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Entries  /    1 

Guide  to  Freedom  of  Information  Indexes.  150 

Federal  Register  Pages  and  Dates    /    149 


THIS  INDEX  is  based  on  a  consolidation  of  contents  entries    TABLE  OF  CONTENTS 

appearing  in  the  January-December  issues  of  the  FEDERAL 

REGISTER.  The  entries  are  arranged  first  under  the  name  of 

the  agency  which  issued  the  document.  Under  each  agency, 

the  entries  are  then  listed  alphabetically  within  the 

categories  of  Rules,  Proposed  Rules,  and  Notices.  Executive 

Orders,  Proclamations,  and  other  documents  from  the 

President  are  listed  under  Presidential  Documents.  The 

number  at  the  end  of  each  entry  gives  the  pages  in  the 

FEDERAL  REGISTER  where  the  document  begins.  Use  the 

table  of  Federal  Register  Pages  and  Dates  at  the  back  of  this 

index  to  locate  the  issue  date  for  each  page  number.  This 

index  is  published  monthly  and  is  cumulated  for  12  months. 

A  general  index  to  the  entire  Code  of  Federal  Regulations, 
is  found  in  the  CFR  Index  and  Finding  Aids  volume,  and  is 
revised  as  of  January  1  each  year. 

The  LSA  (List  of  CFR  Section^  Affected),  a  cumulative 
numerical  finding  aid,  is  published  monthly  and  is 
cumulated  for  12  months,  keyed  to  the  revision  dates  of  the 
various  CFR  volumes. 


ALL  FEDERAL  REGISTER  publications  are  available  for 
purchase  from  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Washington,  D.C.  20402. 

Mildred  L.  Isler  is  Chief  Editolf  of  the  Fedpral  Register 
Index,  assisted  by  Melanie  Y.  Williams.  The  Index  is 
prepared  under  the  direction  of  Richard  L  Claypoole, 
assisted  by  Laurice  A.  Clark.  ' 

INQUIRIES  may  be  made  to  the  Finding  Aids  Unit  at  area 
code  202-523-5227  or  (TDD)  202-523-522*  These  are  not 
toll  free  ntunbers. 


SUGGESTIONS  concerning  this  and  other  publications^ 
the  Office  will  be  welcomed  by  Martha  L  Girard,  Director, 
Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration.  Washington.  D.C.  20408. 
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Acquired  Immniie  Deficiency 

Syndrome,  National  Commission 

Ste  Natknul  Commission  on  Acquired  Immune 
Deficiency  Syndrome 

ACTION 

RULES 

Privacy  Act;  implementation,  45325 

PROPOSED  RULES 

Privacy  Act;  implementation,  35775 
Regulatory  agenda,  17364,  52008 

NOTICES 

ACTION  programs;  nondiscrimination  on  basis 

of  handicap;  draft  self-evaluation,  57413 
Agency  information  collection  activities  under 
OMB  review,  9405,  10000,  10329,  12469, 
31694,  32512,  33930,  34167,  34544,  34611. 
36633,  4537a  52612 
Foster  grandparent  and  senior  companion 
programs;  income  eligibility  levels,  9683,^ 
21642 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Senior  companion  program,  56312 
Special  volunteer  programs- 
Drug  alliance,  3160,  14380 
Student  community  service  projects,  48781 
VISTA  projects- 
Regions  III  and  IX,  11596 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
60505 

Actuaries,  Joint  Board  for  Enrollment 

•  See  Joint  Board  for  Enrollment  of  Actuaries 
Administration  on  Aging 

See  Aging  Administration 

Administrative  Committee  of  the 
Federal  Register 

See  Federal  Register,  Administrative 
Committee 

Administrative  Conference  of W 
United  States 

'    RULES 

Recommendations: 

Administrative  practice  and  procedure, 
30101,  61759 
Correction,  32881,  44791 

PROPOSED  RULES 

Recommendations: 
Migrant  and  seasonal  farmworker  service 
programs  coordination,  13667 

NOTICES 

Meetings: 
Adjudication  Committee,  2704,  20240,  24016, 

29693,  44550 
Administration  Committee,  19591,  27211 


Assembly  of  Administrative  Conference, 

55503 
Financial  Services  Committee,  2890 
Financial  Services  Regulation  Special 

Committee,  15278 
GovemmenUl  Processes  Committee,  4183, 

21386,  24461,  45370 
International  Assistance  in  Administrative 

Law  Special  Committee,  4183 
Judicial  Review  Committee,  7904,  10636, 

13689,39175,41125,47443 
Model  Rules  Working  Group,  55503 
Plenary  Session,  22455 
Regulation  Committee,  4183,  8741,  15278, 

46147 
Rulemaking  Committee,  2704,  10002,  10636, 

13075,  15278,  29860,  39175,  41125,  54767 
Privacy  Act: 
Systems  of  records,  19876 

Advisory  Council  on  Historic 
Preservation 

See  Historic  Preservation,  Advisory  Council 

African  Development  Foundation   i^ 

NOTICES 

Meetings;  Sunshine  Act,  1202,  6890,  8170, 
45421,  53536 

Agency  for  Health  Care  Policy  and 
Research 

NOTICES 

Advisory  committees;  annual  reports; 

availability,  10495 
Clinical  practice  guidelines  development: 
Acute  pain  management,  etc.,  12829,  14400, 

19163 
Anxiety  and  panic  disorders  in  primary  care 

setting,  52779 
Cancer-related  pain  management,  13113 
Cardiac  dysrhythmias,  21116 
Cardiac  rehabilitation,  21114 
Chest  pain  due  to  unstable  angina;  diagnosis 

and  treatment,  21 1 18 
Pressure  ulcers  in  adults;  treatment,  27980 
Primary  care  depression;  selected  mood 
disorders;  diagnosis  and  treatment, 
48234 
Smoking  prevention  and  cessation,  59353 
Urinary  incontinence  in  adults;  update,  47106 
Committees;  establishment,  renewal, 
termination,  etc.: 
Health  Care  Policy,  Research,  and 

Evaluation  National  Advisory  Council, 
573,  3674,  55259 
Medical  review  criteria,  standards,  and 
performance  measures,  methods  of 
developing;  workgroup,  2750 
Medical  technology  assessments: 
Blood  flow  measurement  and  blood  vessel 
morphology  determination;  magnetic 
resonance  angiography  safety  and 
effectiveness,  55259 
Simultaneous  pancreas-kidney  transplantation 
and  pancreas  transplantation  following 


kidney  transplanution;  Ulety  and 
effectiveness,  55260 
Meetings: 
Clinical  practice  guidelines  development- 
Heart  failure  secondary  to  coronary 
vascular  disease;  diagnosis  and 
treatment.  20280,  21447 
HIV-positive  asymptomatic  individual; 
early  intervention  evaluation,  2750 
Low  back  problems,  32991 
Otitis  media  in  children;  diagnosis  and 

treatment,  12830 
Post  stroke  rehabiliution,  20281 
Stage  two  and  greater  pressure  ulcers 
treathient,  8458 
Health  Care  Policy  and  Research  Contracts 

Review  Committee,  27981 
Health  Care  Policy,  Research,  and 

Evaluation  National  Advisory  Council, 
290,  6504,  14723,  37824,  60208 
Health  Services  Research  Training  Advisory 

Committee,  18880,  52781 
Medical  review  criteria,  standards,  and 
performance  measures,  methods  of 
deriving  and  assessing,  32992 
Meetings;  advisory  committees: 
February.  2555,  2752,  5294 
March,  10027 
April,  11322 
May,  21987 
June,  20834,  25039 
July,  29512 
August,  36404 
September,  41942 
October,  41942 
December,  62349 
Privacy  Act: 
Systems  of  records,  62810 

Agency  for  International  Development 
RULES 

Acquisition  regulations: 
Metric  system  waivers,  23320 
Miscellaneous  amendments,  5234 
Disaster  relief,  economic  development,  and 
other  assistance;  food  commodities  transfer 
for  food  use,  19760 
Privacy  Act;  implementation,  38276 

PROPOSED  RULES 

Regulatory  agenda,  17370,  52014 

NOTICES 

Agency  information  cdllection  activities  under 
OMB  review,  692,  5169,  14589,  19643, 
32028 
Committees;  esublishment,  renewal, 
termination,  etc.: 
International  Disaster  Advisory  Committee, 

17930  -,,,,,^^ 

Malaria  Vaccii)^  Pragt^  Advisory 
Committee,  10/89 
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AID 

OfiBts  and  cooperative  agreements; 
availability,  etc.: 
Ceatral  and  Eastern  Europe;  technical 

training  programs,  58 178 
Housing  guaranty  program: 
Indonesia,  35778 

laveMment  opportunity  refinancings,  19644 
Israel,  57155 
Pdustan,  42598 
Meetings: 

Foreign  Aid  International  Private 

Investment  Advisory  Council,  11729 
Internationa]  Disaster  Advisory  Committee, 

14823.  55280 
International  Food  and  Agricultural 

Development  and  Economic 

Cooperation  Board,  2112,  10038,  21822, 

35«)3,  37832,  54251 
Malaria  Vaccine  Program  Advisory 

Committee,  9564,  53512 
Research  Advisory  Committee,  8779 
Vduntary  Foreign  Aid  Advisory 

Committee,  5169,  18861.  33316,  46868 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 

55280  % 

Agency  for  Toxic  Sabstances  and 
Disease  Registry 

NOTICES 

Administrative  reports  of  health  effects  studies; 

availabUity.  29091 
Committees;  establishment,  renewal, 

termination,  etc.;  

Community  Assistance  Panels,  27779 
Scientific  Counselors  Board,  10668 
Contaminated  patients  management;  guidance 

doctmients;  availability,  53752 
Grant  and  cooperative  agreement  awards: 

National  Academy  of  Sciences,  42755 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Contaminated  fish  consumption  in  Great 
Lakes  region;  human  health  impact, 
17923 
Environmental  health  education  activities, 

26858 
Exposure  characterization  research  program, 

34570 
Hazardous  substances,  human  exposure; 
adverse  health  outcomes,  26860.  26864, 
32993 
Health  studies  initiative  of  priority  health 
conditions;  emphasis  on  birth  defects 
and  reproductive  disorders,  26863 
Human  health  effects  of  fish  consumption  in 

Great  Lakes  region,  24795 
National  Association  of  County  Health 
r  Officials;  environmental  health  courses 

for  health  professionals;  development 
and  implementation,  19430 
Priorit>\  health  conditions  and  research 

approaches  selection,  19915 
Public  health  conference  support  program, 

8763 
Site-specific  health  activities;  Sute  health 
departments  and  public  health  agencies, 
24500,  26866,  31382,  55540.  61602 
Substance-specific  research  program,  15317 
Hazardous  substances  releases  and  facihties; 
public  health  assessments  and  effects: 
Nomenclature  change,  9259,  19163 
Quarterly  listing.  9259,  12557,  29092,  4^2757, 
60526 
Meetings: 
ATSDR-Community  Public 
Assessment  Workshop,  29! 


UMI 


inLith 

29120 


Health  assessments  workshop,  4634 

Lung  and  respiratory  diseases;  standardized 

test  battery  for  use  in  environmental 

health  field  studies,  29512 
Scientific  Counselors  Board,  11322.  11323, 

46392,  48426 
Standardized  test  battery  for  inmiune 

function  disorders  for  use  in 

environmental  health  field  studies; 

workshop,  23591 
Toxicological  Dau  Quality  and  Usefulness 

of  Databases;  workshop,  38839 
Voluntary  research  procedures;  discussion, 

11616 
Organization,  functions,  and  authority 

delegations. 
See  entries  under  Public  Health  Service. 
Privacy  Act: 

Systems  of  records,  62820 
Public  health  assessment: 
Guidance  manual;  availability,  21987 
Interim  procedures  and  decision  criteria. 

37382 
Superfund  program: 
Hazardous  substance  emergency  events, 

surveillance,  18881 
Hazardous  substances;  voluntary  research 

procedure,  4758,  54160 
Hazardous  substances  priority  list 

(toxicological  profiles),  1746,  46393, 

48801,  54150 


Aging  Administration 

NOTICES 

Grants  and  cooperative  agreements; 
availability,  etc.: 

Indian  tribal  organizations;  supportive  and 
nutritional  services  for  older  Indians, 
5216,  60434 

National  eldercare  campaign  for  older 

persons  at  risk;  research,  demonstration, 
training,  development,  and  related 
capacity-building  activities,  ,  18497 

Supportive  and  nutritional  services  to  older 
Native  Hawaiians,  31414 


Agricultural  Marketing  Service 

See  Packers  and  Stockyards  Administration 

RULES 

Almonds  grown  in  California,  1858,  2984. 

10976,  27352,  30382,  38407,  38408 
Avocados  grown  in  Florida,  3715,  27347, 

28587,  48557,  48930 
Celery  grown  in  Florida,  38405,  42689,  61776 
Com,  green;  grade  standards,  1211 
Cotton: 

American  Upland  Cotton;  grade  standards, 

34495 
Classification,  testing,  and  standards — 
User  fees.  27889,  34495 
Cotton  research  and  promotion  order: 

Cotton  Board  supplemental  assessment  rates, 

53434 
Imported  cotton  and  cotton  containing 
products;  calculating,  collecting, 
remitting  assessments;  procedures,  29181 
Supplemental  assessment  rates,  29431 
Cranberries  grown  in  Massachusetts  et  al., 

38745,  39109 
Dairy  products;  grading,  inspection,  and    . 
standards: 
Fee  increases,  2220 


Dates  (domestic)  produced  or  packed  in 
California,  39110,  43335,  45975,  48934, 
61777 
Eggs  and  egg  products;  inspection  and  grading: 

Fees  and  charges  increase,  47565 
Filberts/hazelnuts  grown  in  Oregon  and 

Washington,  1073.  38410.  62170 
Fruits;  import  regulations: 

Oranges,  2674 
Fruits,  vegeubles,  and  other  products,  fresh; 
inspection,  certification,  and  standards;  fee 
schedules,  48929 
Grapes  grown  in  California,  24351.  24352 
Honey  research,  promotion,  and  consumer 

information  order,  11262 
Kiwifruit  grown  in  California,  1217,  41853. 

42684,  45973,  46243,  62158 
Kiwifruit,  imported,  42685,  42687 
Lemons  grown  in  California  and  Arizona, 
39103,  54900,  56806,  58128\59282,  62151, 
62156 
Lettuce  grown  in  Texas,  31631 
Lime  research,  promotion,  aira  consumer 

information  order,  2985,  21591 
Livestock;  and  meats,  prepared  meats,  and 
meat  products;  grading,  certification,  and 
standards: 
Lamb,  yearling  mutton,  and  mutton 
carcasses;  and  slaughter  lambs, 
yearlings,  and  sheep,  21338 
Marketing  orders;  expenses  and  rates  of 
assessment,  39099,  39105,  48931,  53431, 
62157,62168 
Meats,  prepared  meats,  and  meat  products: 
Meat  grading  and  certification  services;  fee 
increase,  11425 
Melons  grown  in  Texas,  2674,  48442  ■ 
Milk  marketing  orders: 
Alabama- West  Florida,  31308 
Chicago  Regional,  49131 
Eastern  Colorado,  45564 
Florida  et  al.,  61779 
Georgia,  3920,  39114 
Great  Basin,  49132 
Louisiana,  31635 
Middle  Atlantic,  49633 
Nebraska-Western  Iowa,  4150.  4151,  45562. 

45563 
New  England  et  al..  173,  20956,  49633 
Pacific  Northwest,  47568,  49633 
Southern  Illinois-Eastern  Missouri,  1636 
Southwest  Plains,  3275,  48938 
Tennessee,  39351,  48449,  53433 
Texas,  46079 
Mushroom  promotion,  research,  and  consumer 

information  order,  31948,  34349,  35004 
Nectarines  grown  in  California,  3918,  20735, 

27348,  31090,  31235,  42681,  45559 
Olives  grown  in  California,  24353,  35745, 

36351.  62160,  62163 
Olives,  imported,  4148.  35747,  36354,  62160, 

62163 
Onions  (Vidalia)  grown  in  Georgia,  45974 
Onions  grown  in  Texas,  28590,  44312,  61774 
Oranges  (navel)  grown  in  Arizona  and 

California,  336,  1215,  1857,  2436,  2829, 
2982,  3916,  4691,  4835,  5975,  34203,  48437, 
54169,  54898,  56803,  58125,  59280,  59898, 
62153,  61254 
Oranges  (Valencia)  grown  in  Arizona  and 

California,  34203,  48437 
Oranges  and  grapefruit  grown  in  Texas.  1857, 
54897 
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Oranges,  grapefruit,  tangerines,  and  tangelos 
grown  in  Florida.  334,  10612,  19518. 
31089,  31235,  47255,  48435,  62152 
Papayas  grown  in  Hawaii,  44311 
PeachtK  grown  in— 
.    California,  20735,  31090,  31235,  42681,  45559" 

Georgia,  4147 
Peanuts,  domestically  produced,  24354.  34061, 

38413,  39112,48936,  54905 
Pears  (Bartlett)  grown  in  Oregon  et  al.,  39107 
Pears  (winter)  grown  in  Oregon  et  al.,  4903, 

39107 
Pears,  fresh,  and  peaches  grown  in  California, 

31092,  31235,  48438 
Pears  grown  in  California,  42683 
Pecan  promotion  and  research  plan,  18797, 

27898 
Pistachio  nuts  in  shell;  grade  standards,  1635 
Plant  Variety  Protection  Act;  certification  fee 

increase,  60073 
Pork  promotion,  research,  and  consumer 

information,  49133 
Potatoes  (Irish)  grown  in— 
California,  24541,  38587 
Colorado,  30380,  45560,  53015.  61773 
Idaho,  38403 
Idaho  and  Oregon,  62165 
Oregon,  24541,  38403,  38587 
Washington,  30379,  38404,  48439 
Potatoes,  imported,  30380,  53015 
Potato  research  and  promotion  plan,  40081 
Prunes  (dried)  grown  in  California,  56241 
Prunes  (dried),  imported,  56243 
Prunes  (dried)  produced  in  California.  38412 
Raisins  produced  from  grapes  grown  in 
California,  1859,  28595,  31632,  34206. 
48446,  48448,  53017 
Soybean  promotion,  research,  and  consumer 
information:,  29436 
Assessment  collection  procedures 
modification,  31094 
Spearmint  oil  produced  in  Far  West,  28593 
Tobacco  inspection: 

Growers'  referendum  results,  27347 
Tobacco  Seed  and  Plant  Exportation  Act 
regulations;  CFR  Part  removed,  9043 
Tomato  catsup;  grade  standards,  2980,  27895 
Tomatoes  grown  in  Florida,  27350,  42688, 

48441 
Tomatoes,  importation,  27350,  42688 
Walnuts  grown  in  California,  48443 

PROPOSED  RULES 

Almonds  grown  in  California,  3032,  56866 
Avocados  grown  in  Florida,  24386,  38445 
Beef  promotion  and  research: 
Cattlemen's  Beef  Promotion  and  Research 
(Board);  changes  in  cattle  inventories 
and  cattle  and  beef  imports,  47576 
Cotton: 
Classification,  testing,  and  standards- 
American  Upland;  grade  standards,  21358 
User  fees,  14492 
Cotton  research  and  promotion  order: 
Imported  cotton  and  cotton-containing 
products;  calculating,  collecting,  and 
remitting  assessments;  procedures; 
correction,  3089 
Dairy  products;  grading,  inspection,  and 
standards: 
Dairy  plants;  expanded  drug  residue 

monitoring  program,  33130 
Program  integrity,  35492 
Dates  (domestic)  produced  or  packed  in 

California,  31670 
Egg  research  and  promotion  order,  60139 
Eggs  and  egg  products;  inspection  and  grading: 
Fees  and  charges  increase,  29660 


Correction,  32184 
Refrigeration  and  labeling  requirements;  shell 
eggs,  48569 
Filberts/hazelnuts  grown  in  Oregon  and 

Washington,  24563 
Fruits;  import  regulations: 

Grapefruit,  45754 
Fruits,  vegetables,  and  other  products,  fresh; 
inspection,  certification,  and  standards;  fee 
schedules,  29449 
Fruits,  vegetables,  and  other  products. 

processed;  inspection  and  certification;  fee 
schedules,  52595 
Grapes  (Tokay)  grown  in  California.  27373 
Grapes  grown  in  California,  219,  2690 
Kiwifruit;  grade  standards;  withdrawn,  33459 
Kiwifruit  grown  in  California.  56864 
Lemons  grown  in  California  and  Arizona, 

31670,  39368,  42515,  43943,  45581.  49023 
Limes  grown  in  Florida,  24385 
Marketing  orders;  expenses  and  rates  of 

assessment,  24388 
Milk  marketing  orders:  , 

Alabama- West  Florida,  19554  J 

Central  Arizona,  62241 
Central  Arkansas,  49025 
Chicago  Regional,  45995 
Eastern  Colorado,  39145 
Georgia,  220,  27377 
Great  Basin,  39146 
Greater  Louisiana,  20209 
Nashville,  TN,  20210.  27378,  45996 
Nebraska-Western  Iowa,  1664,  1665,  39140, 

39141 
New  England.et  al.,  15.  383.  H276.  20790, 

36609,  44344,  48575 
Ohio  Valley  et  al.,  36536,  42899 
Pacific  Northwest,  39142 
Pacific  Northwest  et  al.,  34694 
Paducah,  KY,  2691 
Southwest  Plains,  221,  45583,  61839 
Tennessee  Valley,  54948 
Texas,  39143 

Upper  Florida  et  al.,  54947 
Mushroom  promotion,  research,  and  consumer 
information  order.  1666,  3360,  24720. 
36610,  43943 
National  Laboratory  Accreditation  Program; 

establishment,  54727 
Olives  grown  in  California,  1663 
Onions  grown  in— 
Idaho,  24390,  45993 
Oregon.  24390,  45993 
Texas,  4164 
Oranges  (navel)  grown  in  Arizona  and 

California,  48340,  49655,  53043 
Oranges  (Valencia)  grown  in  Arizona  and 

California.  49655 
Oranges  and  grapefruit  grown  in  Texas,  34268 
Oranges,  grapefruit,  tangerines,  and  Ungelos 

grown  in  Florida,  24384    ^ 
Papayas  grown  in  Hawaii,  31142 
Peanuts,  domestically  produced.  3965,  24392 
Pears  (winter)  grown  in  Oregon,  Washington, 

and  California,  54728,  57694 
Pork  promotion,  research,  and  consumer 

information,  27949 
Potatoes  (Irish)  grown  in— 
California,  24562 
Colorado,  27375,  34269,  38446 
Oregon,  24562 
Southeastern  States,  27376 
Washington,  24561 
Poultry  and  rabbit  products;  inspection  and 
grading: 
Fees  and  charges  increase,  29660 


Correction,  32184 
Prunes  (dried)  grown  in  California.  38621 
Prunes  (dried)  produced  in  California.  62240 
Restricted  use  pesticides  by  certified 

applicators;  recordkeeping,  20380 
Spearmint  oil  produced  in  Far  West,  24391. 

57695 
Tobacco  inspection: 

Growers'  referendum.  14669 
Watermelon  research  and  promotion  plan,  3727 

NOTICES 

Beef  promotion  and  research  orders: 
Cattlemen's  Beef  Promotion  and  Research 
Board;  certification  and  nomination, 
5244 
Committees;  establishment,  renewal, 
termination,  etc.: 
Burley  Tobacco  Advisory  Committee,  23373 
Flue-Cured  Tobacco  Advisory  Committee, 
23373 
Meetings: 
Burley  Tobacco  Advisory  Committee,  4183. 

27424,  39386 
Cotton  Marketing  National 'Advisory 

Committee.  8432 
Flue-Cured  Tobacco  Advisbry  Committee, 

19106,  25009  I 

Grade  standards  for  fruits  «nd  vegetables, 

effect  on  pesticide  use,!2514 
National  Organic  Standard^  Board.  7904, 

18862.  24591,  27017,  3*974,  39175.  39386 
Plant  Variety  Protection  Advisory  Board. 

37946 
Tobacco  Inspection  Services  National 

Advisory  Committee,  19106 
Universal  Cotton  Sundards  Advisory 
Committee,  22206 
Milk;  manufacturing,  production  and 
processing;  recommended  State 
requirements.  33168 
Organization,  functions,  and  authority 
delegations,  3605 


A 


\ 


Agricultural  Research  Service 

NOTICES 

Grants  and  cooperative  agreements; 
availability,  etc.: 
Biotechnology  risk  assessment  research  t 
program,  14308 
Inventions,  Government-owned;  availability  for 

licensing.  59077 
Meetings: 
National  Genetic  Resources  Advisory 
Council,  53685 
Patent  licenses;  non-exclusive,  exclusive,  or 
partially  exclusive:,  57990 
Bovine  Blood  Typing  Laboratory,  4944 
Crop  Genetics  International.  23374 
Ecogen  Inc.,  53093 
Isco,  Inc.,  46532 
NASCO  Machine.  29057 
Organon  Teknika  Corp.,  33316 
Phero  Tech  Inc.,  36382 
Solvay  Animal  Health,  Inc.,  1722 
TANADA  Corp.  et  al.,  29057 

Agricultural  Stabilization  and 
Conservation  Service 

RULES 

Conservation  and  environmental  programs: 
Wetlands  reserve  program.  23908 
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Farm  marketing  quotas,  {[icreage  allotments, 
and  production  adjustments: 
Food.  Agriculture,  Conservation,  and  Trade 
Act  Amendments  of  1991; 
implementation,  14456,  34201 
Peanuts,  27141,  46477,  49631 
Tobacco,  43580  j 

Warehouses: 
Grain  warehousemen,  licensed;  and  issuance 
of  warehouse  receipts,  57647 

PROPOSED  RULES 

Conservation  and  environmental  programs: 

Wetlands  reserve  program.  4378 
Farm  marketing  quotas,  acreage  allotments, 
and  production  adjustments: 

Peanuts,  1879,  55151  / 

Tobacco,  28801,  31235 
Special  programs: 

Administrative  appeal  process,  43937 

Warehouses:  * 
Grain  warehousemen,  licensed;  and  issuance 

of  warehouse  receipts,  28133 
Warehousemen,  licensed;  liquidation  and  ^ 

informal  hearing  procedures; 

withdrawn,  45993 

NOTICES  I 

Agency  information  collection  activities  under  I 
OMB  review.  8616  { 

Feed  grain  donations: 
Affiliated  Tribes  of  Fort  Berthold  Indian 

Reservation,  ND,  21227 
Duck  Valley  Indian  Reservation,  ID  and 

NV,  49678 
Te-Moke  Western  Shoshone  Tribe,  NV, 

53685 
Walker  River  Indian  Reservation,  NV,  49678 
Marketing  quotas  and  acreage  allotments: 

Tobacco.  553.  33481.  43176,  47443,  47448 
Warehouses,  licensed:  list  availability,  8620 

Agrfpilture  Department 

See  Agricultural  Marketing  Service 

See  Agricultural  Research  Service 

See  Agricultural  Stabilization  and  Conservation 

Service 
See  Animal  and  Plant  Health  Inspection 

Service 
See  Commodity  Credit  Corporation 
See  Cooperative  Sute  Research  Service 
See  Economic  Research  Service 
See  Fanners  Home  Administration 
See  Federal  Crop  Insurance  Corporation 
See  Federal  Grain  Inspection  Service 
See  Food  and  Nutrition  Service 
See  Food  Safety  and  Inspection  Service 
See  Foreign  Agricultural  Service 
See  Forest  Service 

See  Human  Nutrition  Information  Service 
See  National  Agricultural  Sutistics  Service 
See  Packers  and  Stockyards  Administration 
See  Rural  Electrification  Administration 
See  Rural  Telephone  Bank 
See  Soil  Conservation  Service 

RULES 

Immigration  Reform  and  Control  Act; 
implementation;  rural  labor: 
Special  agricultural  workers — 
Temporary  legal  residents;  field  work 
(sod),  1 1905 
Meat  impori  limitations: 
Australia  and  New  Zealand.  44077,  53015, 
58124 


Organization,  functions,  and  authority 
delegations: 
Administrator.  Extension  Service,  58961 
Assistant  Secretary  for  Marketing  and 

Inspection  Services  et  al.,  19791 
Assistant  Secretary  for  Science  and 

Education  ct  al.,  9649 
Judicial  Officer  et  al.,  1 1261 
Rural  Development  Administration,  2217 
Under  Secretary  for  International  Affairs 
and  Commodity  Programs  et  al.,  40829, 
57647 
Program  Fraud  Civil  Remedies  Act; 
implementation;  correction,  3909 

PROPOSED  RULES 

Federal  regulatory  review,  6483 

Highly  erodible  land  and  wetland  conservation: 

Revisions,  29658 
Milk;  excessive  manufacturing  allowances  in 

State  marketing  orders,  27371,  31668, 

43628 
Regulatory  agenda,  16482,  17514,  51008 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  875,  1893,  2890,  3605,  4595. 
5244,  6085,  6582,  7727,  8741,  9405,  10329, 
12290,  13330.  14823,  18462,  19591,  20670, 
21642,  22707,  23570,  24769,  27211,  28477, 
29461,  30461,  31491.  32963,  33717,  34544, 
36057,  37765.  38659,  40169.  41721.  42919, 
44160,  45*71,  46532,  47443,  49062,  52751, 
53876,  54562,  56317,  57990,  59975,  61392, 
62562 
Agricultural  commodities,  overseas  donations; 

types  and  quantities,  30461.  45604 
Committees;  establishment,  renewal, 
termination,  etc.:  ^ 

Agricultural  Biotechnology  Research 

Advisory  Committee,  660 
Alternate  Agricultural  Research  and 

-Commercialization  Board  et  al.,  10152 
Human  Nutrition  Board  of  Scientific 

Counselors,  47324 
Microbiological  Criteria  for  Foods  National 

Advisory  Committee.  23373 
National  Arboretum  Advisory  Council, 

54562 
Radio  and  Television  Broadcast  Use  Fee 
Advisory  Committee,  7904 
Emergency  declarations: 
Asian  gypsy  moth.  9406 
Cdifomia — 
Oriental.  Mediterranean,  and  Mexican  fruit 
tties.  2249 
Grant  and  cooperative  agreement  awards: 

Alternative  Agricultural  Research  and 
^        Commercialization  Center;  regional 
centers,  61041 
Brown  University,  275 
Nitrogen  Fixing  Tree  Association,  34113 
World  Bank,  4748 
World  Wildlife  Fund,  30198 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Alternative  Agricultural  Research  and 
Commercialization  (AARC)  Center 
program,  36973 
Egyptian  national  agricultural  research 
project,  9231 
Immigration  and  Nationality  Act  (Section 

210A);  replenishment  agricultural  workers; 
shortage  number  determination.  45370 
Impori  quotas  and  fees: 
Meat  import  limitations;  quarierly  estimates, 
553,  11597,29860,46842 


Sugars,  syrups,  and  molasses,  43688 
Swiss  cheese,  domestic  and  imported,  27727 
International  Conference  on  Nutrition,  29273 

U.S.  Country  paper  availability,  30712 
Maternal  and  child  assistance  programs: 

Model  application  form,  2319 
Meetings: 
Agricultural  Biotechnology  Research 
Advisory  Committee,  5415,  34909, 
35561.  44731 
Alternative  Agricultural  Research  and 

Commercialization  Board,  18861 
Equal  Opportunity  Citizens'  Advisory 

Committee,  7360,  40169 
Human  Nutrition  Board  of  Scientific 

Counselors,  6701 
International  Conference  on  Nutrition,  2890 
National  Nutrition  Monitoring  Advisory 

Council,  5125 
President's  Council  on  Rural  America,  10002 
Privacy  Act: 

Systems  of  records.  269.  270 
Program  payments;  income  tax  exclusion; 
primary  purpose  determinations: 
Okeechobee  ciairies  best  management 
practices  program,  8109 
Senior  Executive  Service: 

Performance  Review  Boards;  membership, 
53876 

Air  Force  Department 

RULES   ^ 

Aircraft: 
Defense  Department  commercial  air  carrier 
quality  and  safety  review  program, 
44682 
Contractor's  flight  operations;  CFR  Part 

removed,  2840 
Freedom  of  Information  Act;  implemenution, 

41396 
PROPOSED  RULES  I 

Acquisition  regulations:  \ 

Total  system  performance  responsibility; 
supplement;  withdrawn,  1710 

NOTICES 

Active  military  service  and  discharge 
determinations: 

Civilian  crewmen  of  U.S.  coast  and  geodetic 
survey  vessels  who  performed  in  areas 
of  immediate  military  hazard  while 
conducting  cooperative  operation,  24600 

Civilian  flight  crew  and  aviation  ground 
support  employees  of  Consolidated 
VultreeAircraft  Corp.  (Consairway 
Division)  who  served  overseas  as  result 
of  contract  with  Air  Tranpsort 
Command  (December  14,  1941 -August 
14,  1945),  34765 

Civilian  flight  crew  and  aviation  ground 
support  employees  of  Transcontinental 
and  Western  Air  (TWA),  Inc.,  who 
served  overseas  as  a  result  of  TWA's 
contract  with  Air  Transport  Command 
(December  14,  1941-August  14,  1945), 
24479 

Civilian  flight  crew  and  aviation  ground 

support  employees  of  United  Air  Lines    ' 
(UAL)  who  served  overseas  as  result  of 
UAL's  contract  with  Air  Transport 
Command  (December  14,  1941-August 
14,  1945),  24478 
Civilian  flight  crew  and  ground  support 
personnel  of  Pan  American  World 
Airways  who  served  under  contracts 
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known  as  Air  Transport  Command  and 
Naval  Air  Transport  Service  during 
WWII  (December  14,  1941-December 
/       31.  1945).  6588  / 

Civilians  of  American  Field  ServiM/(AFS) 
who  served  overseas  undM^yTS.  Annies 
and  U.S.  Army  GrSttprtDecember  7. 
1941  -  May  8,  1945),  24781 
Honorably  discharged  members  of  American 
Volunteer  Guard,  Eritrea  Service 
Command  (June  21.  1942-March  31. 
,  1943),  6588,  34766 

(Environmental  sutements;  availability,  etc.: 
Air-to-ground  tactical  training  range,  ID, 

14565,  18470 
Gulkana,  AK;  ionospheric  research 

instrument  construction  and  operation, 
22730 
Institute  of  Advanced  Science  and 
Technology;  University  of 
Pennsylvania,  PA,  33945,  41131 
Moody  Air  Force  Base,  GA,  2253 
Pope  Air  Force  Base,  NC,  2253 
Space  nuclear  thermal  propulsion  program, 

8864 
Whiteman  Air  Force  Base,  MO;  B-2 
bombers  basing,  1 155,  62308 
i   Meetings: 

Air  Force  Academy  Board  of  Visitors,  29067 
Air  Force  Program  Advisory  Committee, 

38677 
Air  Force  Reserve  Officer  Training  Corps 

Advisory  Committee,  53486,  58011 
Community  College  Board  of  Visitors,  9246, 

48605 
Scientific  Advisory  Boar4,  401,  569,  1728, 
2254,  2895,  3089,  34i0,  4006,  4192,  4617, 
4994,  5139,  5876,  6003,  64%,  6497,  8310, 
8443,  8633,  9113,  9692,  13334,  18470, 
19414,  19609,  19610.  20676,  21083. 
21973,  23388,  24253,  27247,  34556, 
38488,  40175,  41131,  45039,  48362, 
49075,  49461,  52763,  53486,  53890, 
56570,  59105,  59335,  60807,  60808 
Patent  licenses;  non-exclusive,  exclusive,  or 
partially  exclusive: 
Arbor  Research  Corp.,  5253 
Beam  Tech  Corp.,  33321 
Miller,  George  W..  et  al.,  672 
Rockwell  International  Corp..  27033 
United  Technologies  Corp..  29293 
Privacy  Act: 
Systems  of  records,  1907,  24600,  27742, 

30473,  30474,  30960,  33174,  37779,  40646 
Senior  Executive  Service: 
Performance  Review  Boards;  membership, 
39396,  42741 

Alaska  Power  Administration 

NOTICES 

Wholesale  power  rates: 
Snettisham  Project,  35794,  53320 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

RULES 

See  entries  under  Public  Health  Service. 

NOTICES 

Committees;  establishment,  renewal, 
termination,  etc.: 
Drug  Abuse  Huil»an  Development  Research 

Review  Committee,  27254 
Substance  Abuse  Prevention  Conference 
Review  Committee,  1915 
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Substance  Abuse  Treatment  Center  National 
Advisory  Council,  43738 
Federal  agency  urine  drug  testing;  certified 
laboratories  meeting  minimum  standards, 
list,  752,  4210,  7762,  11088,  19303,  23104, 
29875.  34138,  39688,  45635 
Reinstatemenu,  2106,  4761 
Revocation,  9423 
Grant  and  cooperative  agreement  awards: 
Arizona  Health  Services  Department,  9556 
State  or  local  government  agency 

responsible  for  administering  substance 
abuse  services,  32014 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Access  to  Community  Care  and  Effective 
Services  and  Supports  (ACCESS) 
program  (1995  FY),  9555 
Child  and  adolescent  service  system 

program,  14401 
Faculty  development  in  alcohol  and  other 

drug  abuse,  clinical  training,  5889 
HIV/AIDS,  etc.,  among  substance  abusers; 
community  based  outreach  and 
intervention  demonstration  program, 
19624.  21447 
Los  Angeles  target  city  cooperative 

agreement;  drug  program  enhancement 
project,  40916 
Mental  Health  Services  Center;  definitions  of 
mental  illness  and  emotional  disturbance; 
comments  soliciution,  37979 
Pregnant  and  postpartum  women  and  their 
infants;  model  projects  development, 
34936 
Sute  human  resource  development  program, 

14724 
State  service  systems  improvement  through 
consumer  and  family  support  activities, 
5269 
Substance  abuse  prevention  regional  and 

national  conferences,  8763 
Subsunce  abuse  treatment  capacity 

expansion  program,  14407,  14837,  23235 
Substance-abusing  women  and  their  children; 
comprehensive  residential  drug 
prevention  and  treatment  projects, 
13357,31519 
Meetings;  advisory  committees: 
January,  1271 

February,  1269.  1270.  4761,  5272 
March,  4761,  5157,  5158,  7392 
April.  7929 

May,  10179.  11485.  12829,  20492 
June,  19305,  19306,  20687,  20688,  21659 
July,  22771,  22772,  24263,  27053 
September,  33963,  37166,  39690,  40916 
October,  41943,  43980,  43981,  46032 
November,  43981,  44572,  47107 
Organization,  functions,  and  authority 

delegations. 
See  entries  under  Public  Health' Service. 


Alcohol,  Tobacco  and  Firearms  Bmu 

RULES 

Alcohol;  viticultural  area  designations: 
Atlas  Peak,  CA,  2679 
Eseondida  Valley.  TX.  20760 
Sanu  Lucia  Highlands,  CA.  20762 


ANNUAL  1992 


Alcoholic  beverages: 

Distilled  spirits,  labeling  and  advertising- 
Standards  of  fill,  31 126 
Standards  of  identity,  lowering  minimum 
bottling  proof,  29017 
Distilled  spirits  planU— 

Distilled  spirits  for  fuel  use,  32176 
Specially  denatured  spirits;  miscellaneous 
amendments,  40847 
Correction,  42623 
Vodka,  identity  standard — 

Compliance  date  deferral,  40323 
Winemaking;  wine  label  terminology,  33110 
Correction,  37591 
Alcohol,  tobacco,  and  other  excise  taxes: 
Arms,  ammunition,  and  implements  of  war 
and  machineguns,  destructive  devices, 
and  certain  other  firearms;  importation, 
29787 
Catering  locations;  registration,  39597 
Technical  and  Miscellaneous  Revenue  Act; 
implementation;  pipe  tobacco,  53853 
Commerce  in  firearms  and  ammunition; 

correction,  1205 
Firearms: 
Arms,  ammunition,  and  implemenU  of  war; 
importation,  24188 
*  Manufacturers  excise  taxes;  firearms  and 

ammunition,  40324        ^ 
Practice  and  procedure: 
Firearms  and  ammunition  excise  taxes,  40327 

PROPOSED  RULES 

Alcohol;  viticultural  area  designations: 
Alexander  Valley,  CA,  4942.  6353 
Dunnigan  Hills,  CA,  58763 
Oakville  and  Rutherford,  CA,  14681,  45588 
Spring  Mountain,  CA,  23559 
Texas  High  Plains  Area,  TX,  45009 
Alcoholic  beverages: 
American  wines;  grape  variety  names,  40380, 

48487 
Bonded  wine  premises  operations  report 
fihng  and  wine  excise  tax  returns; 
frequency  change,  33467 
Brewer's  operation  reporu;  filing  frequency, 

change,  44525 
Bulk  process  sparkling  wines;  labeling, 

19267,  29456 
Specially  denatured  spirits;  miscellaneous 
amendments,  27956 
Correction,  29763 
Wine;  production  materials  and  processes 
authorization  and  alcohol  tolerance 
■  change  on  labels  of  wine  under  7 
percent  alcohol  by  volume,  23357 
Wine;  standard  containers;  withdrawn,  40884 
Wine  labeling  and  viticultural  areas,  27401, 
33139 
Alcohol,  tobacco,  and  other  excise  taxes: 
Distilled  spirits,  wine,  and  beer;  imporution, 

40886,  47319 
Distilled  spirits,  wine,  beer,  beer  concentrate, 
and  specially  denatured  spiriU; 
exporution,  40887,  47320 
Liquors  and  articles  from  Puerto  Rico  and 

Virgin  Islands,  10885,  47319 
Taxpaid  distilled  spirits  used  in 

manufacturing  producu  unfit  for 
beverage  use,  39536,  45357 
Tobacco  products  and  cigarette  papers  and 
tubes;  exportation  without  payment  of 
tax  or  with  drawback  of  tax,  40889 
Federal  regulatory  review,  8101 
Regulatory  agenda,  17165,  51784 


Alcohol 

NOTICES 

Agency  information  collection  activities  und«r 

OMB  review.  39564 
Alcoholic  beverages: 

Display  and  retail  advertising  specialties; 
dollar  limitations.  10SI9 
Commerce  in  explosives: 

Explosive  materials  list.  9S0 
Firearms:  '. 

Federal  firearms  privileges  restoration;  list, 
6160 
Privacy  Act:  j,. 

Systems  of  records,  33385 

American  Indian,  Alaskan  Native  and 
Hawaiian  Native  Housing,  | 

National  Commission 

See  National  Commission  on  American  Indiati, 
Alaskan  Native  and  Hawaiian  Native 
Housing 

American  Indian  Arts  Institute 

See  Institute  of  American  Indian  and  Alaska 
Native  Culture  and  Arts  Development 

Animal  and  Plant  Health  Inspection 
^      Service 

RULES 

Agricultural  quarantine  and  inspection  servi«ies; 

user  fees  (United  States).  62468 
Animals  destroyed  because  of  scrapie; 
indemnification  payments,  58130 
Animal  welfare;  horse  protection  inspection 

guidelines.  62173 
District  of  Columbia;  plants  and  plant  products 

movement,  37079 
Exportation  and  importation  of  animals  and 
animal  products: 
Aniinal  casings,  foreign — 
»  Certificate  signature  requirement  removed, 
28081 
Restriction.  29784  J 

Animal  embryos  and  animal  semen,  29I93J 
Animal  products  and  materials  from 

restricted  countries,  43885  | 

Animals  imported  from  Mexico;  use  of     I 
Mexican-accredited  veterinarians  for 
inspection.  28079 
Bovine  spongiform  encephalopathy  (BSE); 
animal  products  and  byproducts 
importation  prohibitions  and 
restrictions —  | 

Denmark,  43606  1 

Elephants,  hippopotami,  rhinoceroses,  and 

tapirs;  importation.  23048 
Foot-and-mouth  disease;  disease  sutus 

change  for  Poland.  1 5002 
Horses  from  countries  affected  with 

contagious  equine  metritis,  5931,  27901 

Livestock  for  exportation;  inspection  and 

handling.  23046  1 

Northern  Ireland  and  Republic  of  Ireland 

meat  and  meat  products;  importation 

restrictions.  37081,  57337 

Ostriches  and  other  ratites,  21723 

Pork  and  pork  products  from  Denmark 

62176 
Pork  and  pork  products  from  Sonora. 

Mexico;  movement  and  handling.  23|927 


UM! 


Ports  designation- 
Boston.  MA,  39352 
Laredo.  TX.  10978 
Minneapolis/St   Paul.  MN,  37689 
Santa  Teresa,  NM.  2009.  27902.  37689 
Ports  of  embarkation  and  export  inspection 
facilities — 
KansasCity.  MO.  15001 
Poultry  from  Mexico;  port-of-entry 

inspection.  12190 
Swine  vesicular  disease  and  velogenic 

viscerotropic  Newcastle  disease;  disease 
status  change  for  Chile,  44330 
Hawaiian  and  territorial  quarantine  notices: 

Sharwil  avocados  from  Hawaii,  31306 
Interstate  transportation  of  animals  and  animal 
products  (quarantine): 
Brucellosis  in  cattle  and  bison — 
-  Stote  and  area  classifications,  15219,  31430, 

37080,  37081,  49377.  56439 
Brucellosis  in  cattle — 

State  and  area  classifications.  3717,  37687 
Brucellosis  in  swine — 

State  and  area  classifications,  3926 
Equine  infectious  anemia  (swamp  fever); 

official  test  change,  57335 
Poultry  affected  by  salmonella  enteritidis, 

776 
Scrapie  sheep  and  goat  flock  certification 

program;  establishment,  33625 
Tuberculosis  in  cattle  and  bison — 

State  and  area  classifications,  20193,  31429, 
"       49376,  ?6439 
State  and  area  designations,  37686,  37869 
Livestock  and  poultry  disease  control: 
Brucellosis;  indemnity  for  breeding  swine; 

withdrawn,  60086 
Brucellosis  in  swine,  49375 
Dourine  in  horses  and  asses,  43605 
Noxious  weed  regulations;  list  additions,  8837 
Organisms  and  vectors;  animal  byproducts 

inspection  and  certification,  30898 
Organization,  functions,  and  authority 
delegations: 
Administrator  responsibility;  horses,  asses, 
ponies,  mules,  and  zebras,  communicable 
diseases,  2439,  5210 
Overiime  services  relating  to  imporis  and 
exports: 
Commuted  traveltime  allowances,  37684, 
46949,  55441 
Plant-related  quarantine,  domestic: 
Black  stem  rust,  54165 
Citrus  canker,  49373 
Fire  ants,  imported,  57322 
Mediterranean  fruit  fly,  42485,  54166 
Mexican  fruit  Hy.  519.  10973,  31947.  37683 
Oriental  fruit  fly.  31305 
Pine  shoot  beetle,  54492 
Pink  boll  worm.  31303.  49374 
Plaiit-related  quarantine,  foreign: 

Apricots,  persimmons,  and  pomegranates 

from  Mexico,  10974,  21332 
Black  stem  rust.  3117 
Cherimoyas  from  Chile.  56434 
Citrus  fruit  from  Australia.  2241 1 
Fruits  and  vegetables;  imported.  54485 
Nursery  stock,  plants,  roots,  bulbs,  seeds, 
and  other  plant  products;  imported, 
i»3134 
Papayas  from  Costa  Rica,  27896 
Ports  of  entry  for  certain  plant  and  plant 

related  products,  47977 
Potatoes  from  Canada,  331,  55047,  62468 
Pummelo  from  Israel,  3119 


Poultry  improvement: 

Participating  flocks,  examination  and  testing; 
new  procedures,  57338 
Veterinarian  accreditation,  54906 

Correction,  60086 
Viruses,  serums,  toxins,  etc.: 

Analogous  products 

Restrictions  and  use,  38758 

Autogenous  biologies,  38751 

Nomenclature  changes;  correction,  5210 

PROPOSED  RULES 

Agricultural  quarantine  and  inspection  services; 
overtime;  fee  increase,  62485 
Correction,  755,  3089.  14475 
Partial  withdrawal.  14498 
Animals  destroyed  because  of  scrapie; 
indemnification  payments,  33656 
District  of  Columbia;  plants  and  plant  products 

movement.  15033 
Exportation  and  importation  of  animals  and 
animal  products: 
Animal  products  and  materials  from 

restricted  countries,  27951 
Animals  imported  from  Mexico;  use  of 
Mexican-accredited  veterinarians  for 
inspection,  3145 
Correction,  5294 
Birds;  imported;  withdrawn,  37737 

Correction,  41549 
Brucellosis  in  cattle  and  bison — 

Hot-iron  branding  of  animals  on  jaw, 
31671 
Cattle  from  Canada,  62501 
Horses  from  countries  affected  with 
contagious  equiiie  metritis,  3144 
Pork  and  pork  products  from  Sonora, 

Mexico;  movement  and  handling,  3729 
Ports  designation— 
Minneapolis/St.  Paul,  MN,  23066 
Santa  Teresa,  NM,  21754 
Ports  of  embarkation  and  export  inspectioii 
facilities — 
Boston,  MA,  19555 
Mexico.  28170 
Rinderpest,  foot-and-mofhth  disease,  hog 
cholera,  and  swine  vesicular  disease; 
disease  status  change  for  Spain,  47578 
Swine  vesicular  disease  and  velogenic 

viscerotropic  Newcastle  disease;  Chile; 
disease  status  change,  22669 
Genetically  engineered  organisms: 
InVoduction  of  certain  regulated  articles  and 
petitions  for  nonregulated  status,  53036 
Interstate  transportation  of  animals  and  animal 
products  (quarantine): 
Equine  infectious  anemia  (swamp  fever); 
official  text  change,  40139 
Livestock  and  poultry  disease  control: 
Brucellosis  in  swine,  29225 
Brucellosis  reactor  cattle  and  bison;  Federal 
indemnity  payments;  withdrawn,  37736 
Dourine  in  horses  and  asses,  28134 
Tuberculosis  reactor  cattle  and  bison; 

Federal  indemnity  payments,  49429      | 
Overtime  services  relating  to  imports  and       I 
exports:  I 

Aircraft  inspection  fees,  exemption; 

phytosanitary  certificates  for  reexport  of 
low  value  commercial  shipments,  user 
fees,  56862 
Plant-related  quarantine,  domestic: 
Apricots,  persimmons,  and  pomegranates 

from  Sonora,  Mexico,  846,  3089 
Black  stem  rust.  33905 
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Cijriis  canker,  27948 
Tuits  and  vegetables  from  Hawaii  ct  al., 

31130,35627 
Gypsy  moths,  57379 
Plant-related  quarantine,  foreign: 
Cherimdyas  from  Chile,  37732 
Citrus  fruit  from  Australia,  3963 
Fruits  and  vegetables;  imported,  26620,  34349 
Hass  avocados  from  Mexico,  47573,  48851, 

55473 
Honeydew  melons  from  Brazil,  56527 
Logs,  lumber,  and  wood  products;  imported, 

43628 
Papayas  from  Costa  Rica,  217 
Ports  of  entry  for  certain  plant  and  plant 

related  products,  37735 
Postentry  quarantine  of  plants,  40872 
Correction,  44791 
Poultry  improvement: 

Participating  flocks,  examination  and  testing; 
new  procedures,  29044 
Correction,  31563 
Regulatory  agenda,  17374 
Veterinarian  accreditation,  23540,  30435 

Correction,  27845 
Viruses,  serums,  toxins,  etc.: 
Veterinary  biologies,  30926 
Correction,  40493 


NOTICES 

Bird  quarantine  facilities;  availability,  33481 
Committees;  esublishment,  renewal, 
termination,  etc.: 
Foreign  Animal  and  Poultry  Diseases 

Advisory  Committee,  20808,  34108 
National  Animal  Damage  Control  Advisory 
Committee,  20808,  34108 
Environmental  sutements;  availability,  etc.: 
Asian  gypsy  moth  eradication  project,  21227 
Boll  weevil  cooperative  control  program, 

21228 
European  and  Asian  gypsy  moths;  long-term 

management  strategies,  53687 
FLAVR  SAVR  tomato;  regulatory  status 

determination,  47608 
Genetically  engineered  organisms;  field  test 
permits — 
Cantaloupes,  38659 
Com,  etc.,  3608,  9231,  20449,  24530, 

41722,  45030.  57413,  60165,  60166 
Cotton,  etc.,  6085,  14691,  21763,'  29353, 

32771 
FLAVR  SAVR  tomato;  regulatory  status 

determination,  31170 
New  Jersey;  live  genetically  engineered 
vaccinia  vectored  rabies  vaccine;  field 
test.  10002,  15278,  31170 
Potatoes,  etc.,  1893.  13691.  24235.  27729. 

27845 
Rapeseed  plants.  34287 
Rapeseed  plants,  etc.,  55504 
Rice,  etc.,  20450 
Soybean  plants,  etc.,  55503 
Soybeans,  etc.,  21764,  24770-24772.  38660 
Squash,  etc.,  30936 
Tobacco,  etc.,  27727.  32963 
Tomatoes,  etc..  1893.  29695 
Vaccinia  vectored  rabies  vaccine.  10002 
Gypsy  moth  eradication  project.  NC.  24237 
John  F.  Kennedy  International  Airport.  NY; 
interaction  of  gulls  with  aircraft,  57414 
Mexican  fruit  fly  eradication  project,  28170 


Oriental  fruit  fly  regulatory  program,  4860 
Veterinary  services  program,  32771,  46532 
Genetically  engineered  organisms  for  release 
into  environment;  permit  applications, 
1894,  3609,  6086,  7905,  9232,  10004.  11652, 
13413,  13692,  14627,  14692,  20451,  21765, 
21766,  22206,  24769,  29696,  29697,  30462, 
32772.  32964,  33931,  38861,  39669,  41722, 
45030,  46370.  48355.  52751,  53685,  57415. 
60165.  60167 
Harry  S  Truman  Animal  Import  Center; 

importation  procedures;  application  period 
and  lottery,  36633 
Meetings: 

Foreign  Animal  and  Poultry  Diseases 

Advisory  Committee,  11281 
National  Animal  Damage  Control  Advisory 

Committee,  41723 
National  Poultry  Improvement  Plan  General 
Conference  Committee  and  Biennial 
Conference,  23074 
Veterinary  biological  products— ^ 
Manufacture,  distribution,  aira  use,  8432, 
32519 
Pseudorabies  in  swine;  approved  testing 
laboratories: 
List  update,  12472 
Upjohn  Co.;  ZW-20  virus  resistant  squash 
regulatory  status  determination; 
interpretive  ruling,  40632 
Veterinary  biological  products;  production  and 
establishment  licenses,  21228,  33316,  45031, 
52612,  55505,  60505 


Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
Borland  International,  Inc.,  et  al.,  8359 
CBS,  Inc.,  et  al.,  2130^ 
Cookson  Group,  pic,  etTll.,i46869 
Greater  Bridgeport  Individual  Practice 

Association,  Inc.,  46874 
Hospital  Association  of  Greater  Des  Moines 

et  al.,  45401 
Linen  Supply  Institute  of  Greater  New 

York,  Inc..  et  al.,  62584 
Massachusetts  Allergy  Society,  Inc.,  et  al., 

5172,  6741 
Salomon  Brothers  Inc.,  29743,  41781 
Society  Corp.  et  al.,  10371 
Tidewater,  Inc.,  et  al.,  3644,  12340 
Varian  Associates.  Inc.,  et  al.,  8363 
Horizontal  merger  guidelines,  41552 
Meetings,  8290 

National  cooperative  research  notifications: 
2  mm  Program,  Inc.,  54610 
ABACoS,  Inc.,  19442 
Advanced  Lead-Acid  Battery  Consortium, 

33522,  48398 
Advanced  Reactor  Corp.,  1944? 
Advanced  Television  Test  Center,  Inc.,  et 

al.,  13121,  30508 
Agricultural  Container  Research  Council, 

Inc.,  24816 
Aker  Omega,  Inc.,  29539 
Arizona  State  University,  21433 
Auto/Oil  Air  Quality  Improvement 

Research  Program.  1492 
Automotive  Emissions  Cooperative  Research 

Program,  37840 
Bell  Communications  Research,  Inc.,  6246, 
11336,13120.21433,29537,33011. 
36413.  37840,  46047,  48634,  54609,  61604 
Bethlehem  Steel  Corp.,  13120 


Bluebonnet— The  Texas  Network  Education 

A  Research  Corp.,  6246 
Bonding  Consortium,  8675 
Brass  &  Bronze  Environmental  Research 

Corp.,  33012 
Cable  Television  Laboratories,  Inc.,  13121, 

33012 
Cable  Television  Laboratories,  Inc..  et  al.. 
4061.  13120,  13122,  30509,  30510,  33012, 
60536,  61604  ^ 

CAD/CAM  Research  &  Development 

Partnership,  4061 
CAD  Framework  Initiative,  Inc.,  13120, 

19442,  52796 
Computer  Aided  Manufacturing- 
International,  Inc.,  11337 
Cyprus  Coal  Co.,  27067 
Diversey  Corp..  30510 
Eastman  Kodak  Co.,  11337 
Ford  Motor  Co.,  46408 
Frame  Relay  Forum,  29537,  37557,  53932 
Fuel  Cell  Commercialization  Group,  46879 
Gas  Utilization  Research  Forum,  6247, 

18528.  24848 
General  Motors  Corp.,  31213,  35845,  46047. 

61605 
Great  Lakes  Composites  Consortium,  Inc., 

4062 
H.B.  Fuller  Co..  22829 
Halon  Alternatives  Research  Corp.,  Inc., 

1493 
Honeywell  Inc.,  48635 
Hydrocyclone  Development  Consortium, 

37840 
Hydrogen  Chlortde  Joint  Venture.  31214 
Industrial  Macromolecular  Crystallography 

Association,  6247 
International  Pharmaceutical  Aerosol 

Consortium  for  Toxicology  Testing  of 
HFA-134a.  27,  8675,  19310 
Malathion  Reregist ration  Coalition,  6248 
Marathon  Oil  Co.  et  al.,  33523 
Massachusetts  Institute  of  Technology  et  al., 

18528 
Michigan  Materials  &  Processing  Institute. 

1760,  11338,46408 
Microelectronics  &  Computer  Technology 
Corp.,  1760,  10190,  29100,  30510,  38067, 
48635 
Multi-Film  Venture,  55571 
National  Air  Duct  Cleaners  Association 

Standards  Committee,  8675 
National  Ce«ter  for  Manufacturing  Sciences, 

Inc.,  4062,  8675.  24816.  41784.  54610 
National  Forest  Products  Association.  417»4 
National  Storage  Industry  Consortium. 

29538 
Network  Management  Forum.  23600.  46409, 

60005 
Open  Software  Foundation.  Inc.,  10190, 

29538.  46047 
Open  Systems  International  Corp.,  19310 
Petroleum  Environmental  Research  Forum, 
4063,  8676,  10383,  11338,  18528,  19443. 
21824,  35844,  35845,  37171,  38067, 
46048,  46409,  49194,  53932 
Petrotechnical  Open  Software  Corp.,  10383, 

19646,  37840,  61605 
PolyUrethanes  Recycle  4  Recovery  Council 
of  Society  of  Plastics  Industry,  Inc., 
10384 
Portland  Cement  Association,  11338,  38067 
Precision  Rise  Organization,  32565 
Pyrethrin  Joint  Venture,  33523 
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Reckitt  &  Colman,  29539 

Research  and  Technology  Institute  of  West 
Michigan.  148S0 

Semiconductor  Research  Corp.,  19310, 
193U.  37557 

Sherex  Chemical  Co.,  Inc.,  3051 1  j 

Smart  House,  L.P..  22829.  33524,  60005  ! 

South  Carolina  Research  Authority,  33524 

Southwest  Research  Institute,  1493,  3441, 
4063.  4064.  6248,  6334,  10522,  1485a 
18529,  22830,  24817.  28538,  30^10,   ■ 
33013,  33524,  35845,  37557,  39743, 
41549,  46431,  48635,  48636,  546ft)    ! 

Spray  Drift  Task  Force,  8676,  218241 

SQL  Access  Group,  Inc.,  10191,  20119. 
34150,  59128 

Switched  Multi-Megabit  Data  Service    , 
Interest  Group,  14739,  21672,  46409( 

UNIX  International,  Inc.,  13382,  30511, 
43751,  62584  , 

West  Agro,  Inc.,  30511  • 

Zep  Manufacturing  Corp..  30512 

Appalachian  States  Low-Level 

Radioactive  Waste  Commission 

NOTICES 

Meetings.  21057.  44162 

Architectural  and  Transportation 
Barriers  Compliance  Board; 

RULES 

Americans  with  Disabilities  Act; 
implementation: 
Accessibility  guidelines — 
Buildings  and  facilities;  correction,  13i93 

PROPOSED  RULES 

Americans  with  Disabilities  Act; 
implementation: 
Accessibility  guidelines — 
Automated  teller  machines,  19472,  41006 
Buildings  and  facilities;  State  and  local 
government  facilities,  60612 
Regulatory  agenda,  52018 

NOTICES  I 

Americans  with  Disabilities  Act  research 
agenda,  focus  issues;  technical  assistance 
and  research  plan  (1993-1997  FYs),  20360 
Meetings.  554,  18126,  29693,  38295,  49171, 
61872 

Arctic  Research  Commission 

NOTICES 

Meetings,  6702.  24241.  31352.  53690 

Arms  Control  and  Disarmament 
Agency 

NOTICES 

Committees;  esublishment.  renewal, 
termination,  etc.: 
General  Advisory  Committee,  53876 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Hubert  H.  Humphrey  fellowship 

competition.  48597  ,  | 

William  C.  Foster  Fellows  visiting  scholars 
program,  48597 
Meetings: 

General  Advisory  Committee,  15281,  40634 
Senior  Executive  Service: 

Performance  Review  Boards;  memberthip, 
48598     . 


8 


Army  Department 

See  Engineers  Corps 

RULES 

Acquisition  regulations: 

Default  for  failure  to  submit  revised  delivery 
schedule.  533.  6076 
Appearanc^  by  former  personnel  before  Army 

Department;  withdrawn.  525 
Biological  defense  safety  program.  1 1 368 

Technical  safety  requirements,  12604 
Military  traffic  management: 

Freight  motor  carriers,  exempt  surface 
freight  forwarders,  and  shipper  agents 
qualification  program,  44238 
Correction,  47572 
Personnel: 

Pai^a  Canal  Employment  System  (PCES); 
;  employment  and  personnel  pwlicy 
Correction.  28907 
Practice  and  procedure: 

Publication  of  rules  affecting  public; 
withdrawn.  9501 
Privacy  Act;  implementation.  33125 
Procurement: 
General  provisions;  CFR  Part  removed,  6676 

PROPOSED  RULES 

Acquisition  regulations: 

Delivery  schedule,  revised;  default  for  failure 
to  submit,  18445 
Civil  authorities  and  public  relations: 
Litigation — 
Revisions,  31852 
Military  traffic  management: 
Freight  motor  carriers,  exempt  surface 
freight  forwarders,  and  shipper  agents 
-  qualifying  program,  1 1 376 
Privacy  Act;  implementation,  4387,  21365, 
44716.  62531 
Withdrawn.  47825 
Supplies  and  equipment;  Army  materiel  loan 
and  lease.  46246 

NOTICES 

Acquisition  Information  System  (AAIS); 

establishment,  27758 
Chemical  and  Biological  Defense  Research 
Laboratories;  Labor  Department 
evaluation  of  occupational  safety  and 
health  program;  Army  Department 
response,  5253 
Committees;  establishment,  renewal, 
termination,  etc.: 
Inland  Waterways  Users  Board.  31574 
Environmental  sutements;  availability,  etc.: 
Armed  Forces  Recreation  Center,  Fort 

E>eRussy,  HI.  7737,  54775,  61885 
Army  Materials  Technology  Laboratory. 

MA,  62309 
Base  realignments  and  closures — 
Aberdeen  Proving  Ground,  MD,  33322. 

57826 
Anniston  Army  Depot  AL.  38299 
Army  Research  Laboratory,  Adelphi, 

MD,  46152 
Fort  Benjamin  Harrison.  IN 
Fort  Carson,  CO.  44560 
Fort  Devens.  MA.  54977 
Fort  Gordon.  GA,  58796 


Fort  Hood,  TX,  9246,  24629,  33190 
Fort  Huachuca,  AZ,  23388,  39674 
Fort  Jackson,  SC,  60177 
Fort  Lewis,  WA,  44176 
Fort  Ord,  CA.  5253.  62570 
Fort  Polk.  LA.  9246.  30969 
Letterkenny  Army  Depot,  PA,  38300 
Presidio  of  San  Francisco,  CA,  47626 
Redstone  Arsenal,  AL,  54374 
Tobyhanna  Army  Depot,  PA,  39674 
Big  Sunflower  River  Basin  Project,  MI; 

maintenance,  47045 
Dugway  Proving  Ground,  UT;  life  sciencp 

test  facility,  18470 
Edwards  Air  Force  Base,  CA;  kinetic  energy 
anti-satellite  (KE  ASAT)  weapon 
system,  39675 
Fort  McCoy,  WI;  family  housing 

development,  37789 
Harry  Diamond  Laboratory  Facility,  VA; 

62309 
Jefferson  Proving  Ground,  AZ;  cleanup, 

33322 
Jefferson  Proving  Ground,  IN,  62309 
Military  joint  training  exercise,  TX,  et  al.,[ 

29476 
Newport  Army  Ammunition  Plant,  IN; 
chemical  agent  disposal  facility; 
construction  and  operation,  5254 
Sacramento  Army  Depot,  CA,  62309 
South  Florida  limestone  mining,  fresh  water 

lake  belt  plan,  FL,  43965 
U.S.  Army  Kwajalein  Atoll;  proposed 

actions,  58797 
Umatilla  Depot  Activity,  OR;  chemical 

munitions  disposal.  6589 
White  Sands  Missile  Range,  NM;  aerial  cable 

test  capability  project,  6004 
Woodbridge  Research  Facility,  VA; 
electromagnetic  pulse  simulators 
relocation,  47455 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Ultra  high  frequency  manpack  satellite 
communication  radio;  cooperative 
research  and  development,  8633 
Inventions,  Government-owned;  availability  for 

licensing,  5139,  41481 
Meetings: 
Armed  Forces  Epidemiological  Board,     | 
11940,37151,42985  1 

Coasul  Engineering  Research  Board,  9692, 

45772 
Historical  Advisory  Committee.  309^, 

46377 
Military/industry  mobile  homes  symposium. 

27759,  53319  {? 

Military  Personal  Property  Claims? 

Symposium,  5141.  14566 
Military  Traffic  Management  Symposium, 
24027,  36388  ^  i 

Rifle  Practice  Promotion  National  Board,! 

47330 
ROTC  Affairs  Advisory  Panel.  1459.  12296, 

62311 
Science  Board.  277.  4006.  4007,^97,  6589, 
6715,  6815,  8443.  9114.  9543,  10341, 
10465,  10466.  10653.  10753,  11940. 
11941,  12802.  14697.  14830,  15060, 
15061,  15305,  18471.  20258,  20676, 
22212.  22464.  28490,  33322,  33323.       j 
35569.  39396,  41735,  43965,  44367.       ! 
44368,45039,46377.47456.48024,       j 
4%96,  56330,  57827.  60514 
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,  33322 


BoaneTille 


U.S.  Army  Reserve  Command  Independent 
Commission.  6589.  10341.  18136.  22731. 
28842,  33720.  44367,  45616 
U.S.  Military  Academy,  Board  of  Visitors, 
27759,  53724 
Meetings;  Sunshine  Act,  14876 
Military  traffic  management: 
Carrier  participation  in  international  one 
time-only  program  to  move  go^d^or 
personnel;  qualifications,  9417 
Commercial  transportation  for  passenger 
groups;  potential  change  in  operating 
procedures,  4007 
CONUS  automated  rate  system  (CARTS), 
28842.  38301,  53724 
Domestic  interstate  household  goods 

program  test  deferment.  53098 
Personal  property  shipping  offices 
(PPSOs);  test  sites  changes.  45616 
Defense  transportation  tracking  system,  1259, 

1906,  33721 
Directorate  of  personal  property 

performance  bond  policy,  40651 
DOD  freight  traffic  movement  by  air 

carriers,  including  air  forwarders  and  air 
taxi  operators;  rules,  security  and 
accessorial  services,  49462 
Firearms;  number  one  external  shipping 

container  requirements.  59980 
Freight  rate  acquisition  programs- 
Bulk  liquid  commodity  traffic  requiring 

tank  truck  service.  28173 
Petroleum  products  movement  by  pipeline 
carrier;  procedures  modifications. 
41735 
Freight  traffic  movement  by  air  carrie^^r 

forwarder,  and  air  taxi,  33721    ^ 
Fuel  related  carrier  rate  adjustments  policy, 

27759 
International  and  domestic^carrier  evaluation 
reporting  systems;  standardization,  6497 
International  household  goods  and 

unaccompanied  baggage  shipments  by 
foreign  flag  ocean  and/or  air  carriers, 
•7572 
International  through  Government  bill  of 
lading  program;  rate  filing  instructions; 
changes,  12297 
Joint  carriage  verbiage;  removal  from 

Personal  Property  Traffic  Management 
regulations,  5141 
Joint  military  astray  freight  program.  28489. 

30203 
Mobile  home  tender  of  service  change. 

40651 
Motor  carrier  driveaway  and  towaway 

service;  rates.  59834 
New  letter  of  intent  form;  implementation, 

11941 
Personal  property  movement  and  storage 
program;  qualification  procedures  for 
motor  carriers  and  freight  forwarders, 
5139 
Personal  property  shipments- 
Carrier  responsibility,  43710 
Intransit  visibility  service,  20078 
Personal  property  traffic  management 
i   regulation;  electronic  data  interchange 
i   (EDI)  verbiage,  33721 
Personnel  property  performance  bond 
policy,  11941.43443 
Patent  licenses;  non-exclusive,  exclusive,  or 
partially  exclusive: 
AM  VAX,  Inc.,  9418 
filood  clot  lysis  in  mammals  using 

combination  of  ultrasound  and  tissue- 
type  plasminogen  activator,  40652 


Computer  controlled  microwave  drying 

system  for  rapid  soil  water  content 
^determination,  5141 
Excito-Repellcncy  Test  System,  37790 
Expandable  grid  for  subilizing  and 

undersurface,  4007 
Heller  Technologies,  a  Limited  Partnership, 

et  al..  14830 
Hepatitis  C  treatment  composition  and 

method  etc..  44177 
High  power  explosives;  improved  process  of 

producing,  etc.,  53724 
Insect  containing  test  apparatus,  37790' 
Kalker  Industrial  Rubber.  47841 
Potentiation  of  immmunotoxin  action  by 

Brefeldin  A.  33721 
Protein  complexes  preparation  process  and 

their  use  as  antibacterial  vaccines,  40652 
Reflectance  and  flourescence  of  in-situ  soil; 

measuring  device,  21235 
Spread  spectrum  multiplexed  noise  codes, 

11942 
Thrombin-specific  anticoagulants; 

quantitative  measurement  method,  40652 
Univax  Biologies,  Inc.,  21648 
Privacy  Act: 

Systems  of  records,  10466.  58011 
Senior  Executive  Service: 

Performance  Review  Boards;  membership, 

31360,  33722,  36388 

Arts  and  Humanities,  National 
Foundation 

See  National  Foundation  on  the  Arts  and  the 
Humanities 

Barry  M.  Goldwater  Scholarship  and 
Excellence  in  Education 
Foundation 


NOTICES 

Meetings;  Sunshine  Apt,  19456 

Bicentennial  of  the  United  States 
Constitution  Commission 

See  Commission  on  the  Bicentennial  of  the 
'  United  States  Constitution 

Blackstone  River  Valley  National 
Heritage  Corridor  Commission 

NOTICES 

Meetings;  Sunshine  Act,  747,  5509,  6349, 
26889,  31402,  38958,  46901,  61488 

Blind  and  Other  Severely 

Handicapped,  Committee  for 
Purchase  From 

See  Committee  for  Purchase  From  the  Blind 
and  Other  Severely  Handicapped 

Blind  or  Severely  Disabled,  Committee 
for  Purchase  From  People  Who 
are 


Bonneville  Power  AdministratioB 

NOTICES 

Billing  credits  contracts: 
Decisions  and  intent  to  sign,  48792 
Decision  to  sign,  6I40|> 
Proposal  and  draft  administrative  record; 
availability,  1161,22212  ^ 

Billing  credits  yjlicitation;  proposed 
conservation  projects,  9250 

Conservation  activities  and  customer  system 
efficiency  improvements;  billing  credit 
contracts;  agency  signing,  22214 

Consumer  alternate  fuel  loads;  proposed 

termination  of  final  nonfirm  energy  policy, 
57429 

Environmental  statements;  availability,  etc.: 
Columbia  River  salmon  flow  measures 

options  analysis.  35796 
Initial  Northwest  Power  Act  power  sales 

contracts,  20079 
Long-term  firm  power  sales  contracts. 

replacement,  18477 
Puget  Sound  Area  Electric  Reliability  Plan, 

28510 
Puget  Sound  Power  &  Light  Co.,  9115 
Ross  Complex,  WA,  57430 
Snake  River  Sockeye  Salmon  Sawtooth 

Valley  Project.  ID.  13740 
Tenaska  Washington  II  generation  project. 

41738 
Yakima  River  Basin  Fisheries  Project,  46379 

Floodplain  and  wetlands  protection; 

environmental  review  determinations; 
availability,  etc.: 
Albany  area  transmission  project,  OR,  13340 
Antelope  fossil  rebuild  project,  pR,  10654 
Holcomb-Naselle  transmission  ahd  tap  line*, 

WA,  53726 
Hungry  Horse-Columbia  Falls  i-ine  rebuild, 

MO,  31363 
Irrigon  Tower  restoration,  OR.  61894 
Northwest  Monuna/North  Idaho  support 

project.  ID,  et  al.,  31364 
Northwest  Washington  transmission  project, 

WA,  34292 
Taylor  Lakes  Area  relocation  project,  OR, 

31703 
West  of  Hatwai  cutplane  minimum 

transmission  capacity  increase,  WA, 
32006 
Generation  activities,  conservation  activities, 
and  customer  system  efficiency 
improvements;  billing  credit  contracts, 
33501 
Pacific  Northwest  Electric  Power  Planning 
and  Conservation  Act: 
Policy  review,  37792,  41740 
Resource  contingency  program;  , 

preconstruction  and  investigation 
expenses  payments  to  selected  sponsors, 
31361 
Tenaska  Washington  II  generation  project; 
firm  electric  energy  acquisition,  58014 

Transmission  rates; 

Proposed  modification.  6010.  8311,  60179 
Third  AC  Intertie;  addition  to  Pacific 

Northwest-Pacific  Southwest  Intertie. 

38490 


See  Committee  for  Purchase  From  People  Who 
are  Blind  or  Severely  Disabled 


Wholesale  power  rates: 

Proposed  modification.  60180 
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Canada 


Canada  and  United  States- 
International  Joint  Commission 

See  International  Joint  Commission-United 
Sutes  and  Canada 

Census  Bureau 

RULES 

Freedom  of  Information  Act;  implemenution, 

40840 
PROPOSED  RULES 

Foreign  trade  statistics,  vessels  in  foreign  and 
domestic  trades,  and  air  commerce  i 
regulations: 
Shipper's  export  declarations  and  outward 
cargo  manifests  for  shipments  to  Puerto 
Rico;  procedures  for  submittal,  56531 

NOTICES  I 

Meetings:  | 

Agriculture  Statistics  Advisory  Committee, 

,11286 
American  Economic  Association  Advisory 

Committee  et  al..  8743,  43438,  45606 
American  Indian  and  Alaska  Native 

Populations  for  1990  Census  Advisory 
Committee  et  a!..  11707,  47617 
Post-enumeration  survey  information 

incorporation  into  intercensal  population 
estimates;  options,  35562 
Director's  decision  deferral,  42939 
Surveys,  determinations,  etc.: 
Capital  expenditures,  annual,  3739 
Federal  government  agencies  manufacturers' 

shipments;  value,  39387 
Manufacturers'  shipments  to  Federal 

government  agencies;  value,  57419 
Motor  freight  transportation  and 

warehousing,  54767 
Retail  trade  data;  annual,  7365,  62296 
Service  industries;  annual,  54768  ' 

Wholesale  trade;  annual,  54768 
Urbanized  areas  for  1990  Census  of  Population 

and  Housing;  criteria,  8386 
Voting  Rights  Act: 

Political  jurisdictions  subject  to  minority 
language  assistance  provisions; 
Director's  determinations,  43213 


Centers  for  Disease  Control 


< 


UM! 


NOTICES 

Agricultural  dusts,  biologic  toxicity;  NIOSH 

meeting,  497107 
Airway  closure  and  emphysema  studies; 

NIOSH  meeting,  49711 
Airways  disease  in  miners;  NIOSH  meeting, 

38516 
Aliens,  medical  examination;  technical 

instructions,  42587 
Beverage  delivery  industry;  ergonomic 

interventions;  NIOSH  meeting,  343(4 
Committees;  establishment,  renewal 
termination,  etc.: 
Clinical  Laboratory  Improvement  Advisory 

Committee,  6832,  9260 
Energy-Related  Epidemiologic  Research 

Advisory  Committee,  8459 
Prevention  Centers  Grant  Review 
Committee,  43460 
Device-mediated  bloodbome  infections 

national  conference;  NIOSH  meeting,  3759 
Diesel  exhaust  exposure  and  lung  cancer  in 
miners,  feasibility  study;  NIOSH  meeting, 
1746 
Diseases  transmitted  through  food  supply; 
annual  update,  40917 
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Ergonomic  intervention  in  red  meatpacking 
industry;  demonstration;  NIOSH  meeting, 
18519 
Grant  and  cooperative  agreement  awards: 
Association  of  Teachers  of  Preventive 

Medicine,  31375 
Bolivia  Ministry  of  Health,  Community  and 
Child  Health  Project  Office,  31376 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Acquired  Immunodeficiency  Syndrome 
(AIDS)— 
AIDS  and  HIV  infection;  epidemiologic 

research  studies,  21988 
Education  programs;  written  materials, 
pictorials,  audiovisuals,  etc.;  content 
requirements,  10794,  26742,  33964 
Agricultural  research,  education,  and  disease 

and  injury  prevention  centers,  1 1 323 
American  National  Red  Cross  (ANRC)  and 
national  human  immunodeficiency  virus 
(HIV)/AIDS  information  and  education 
prevention  program,  36651 
Anhritis  or  urinary  incontinence  in  aging; 

demofutration  project,  38309 
Biohazartf-science/occupational  and 
environmental  health  and  safety 
educational  program,  28678 
Blood  contact  and  other  adverse  events 
during  phlebotomies  and  intravenous 
catheter  insertions;  surveillance,  32015 
Blood  lead  measurement;  innovative 
technology  development,  27054 
Breast  and  cervical  cancer — 
Early  detection  and  control  program, 

21294,  29732 
Prevention  and  control  program,  24043 
Primary  care  providers  education 
program,  28517,  37545 
Childhood  lead  poisoning  intervention  study; 
blood  lead  levels  following 
environmental  intervention,  20492, 
22478 
Community  wellness  model,  41756 
Comprehensive  school  health  programs, 

37545 
Demonstration/epidemiology  projects  for 
prevention  of  secondary  disabilities, 
24264 
Diagnostic  tests  for  R.  henselae  infections  in 

humans  and  cats,  46173 
Elevated  blood  lead  levels  in  adults  and 

children;  surveillance,  27467 
Enteroviruses,  antibodies  detection;  enzyme 

immunoassay  technologies,  10766 
Environmental  health  data  indicators  for 

community  assessments,  33728 
Epidemiologic  evaluation  of  childhood 
leukemia  and  paternal  exposure  to 
ionizing  radiation,  28679 
Ergonomic  intervention  in  red-meat  packing 

industry,  27254 
Fetal  alcohol  syndrome  prevention  research 

programs,  28681,  28683 
Hazardous  substance  training  program  for 

firefighters,  14837 
Head  and  spinal  cord  injury  surveillance  and 

violence-related  injuries,  19432 
Hemophilia  chapter  support  and  peer 

support  activities,  43738 
HIV  early  intervention  service  network; 
local  health  departments,  demonstration 
projects,  15087 
»HIV-related  tuberculosis  preventive  therapy 
regimen  (PTR)  demonstration  projects, 
35592 


Human  health  consequences  of  poly-  i 

brominated  biphenyls  (PBB)  I 

contamination  in  Michigan;  study,  25039 
Human  immunodeficiency  virus  (HIV)/ 
acquired  immunodeficiency  syndrome 
(AIDS)  surveillance,  39690 
Human  immunodeficiency  virus  (HIV) 
prevention  projects,  40675 
Minority  and  other  community-based 

projects  program,  2135 
Public  health  conference  support  program; 
correction,  2135 
Human  immunodeficiency  virus  (  HIV)- 
related  tuberculosis  demonstration 
projects,  8765 
Human  immunodeficiency  virus 

epidemiological  surveillance  studies, 
32994,  39690 
Infant  immunization  coalitions,  6504 
Injury  control  research  centers  and  research 

program,  11722,  18154 
Injury  control  training  and  demonstration 
center;  trauma  victims  in  rural 
communities,  special  needs,  23415 
Injury  prevention  and  control  research 

program,  34140 
Iron  deficiency  anemia  among  low-income 
women  demonstration  program,  30222 
Musculoskeletal  disorders  among  carpenters 
or  related  construction  workers,  3 1 520 
National/regional  minority  organization 
HIV/STD  prevention,  immunization, 
and  TB  projects,  46856 
Occupational/envirbnmental^fety  and 
health- 
Education  program  for  business  school 
students,  21659 
Occupational  health  psychology; 

postdoctoral  specialty  training  programs 
';       development,  26662 
Occupational  safety  and  health- 
Education  programs,  2914 
Pregnancy  nutrition  surveillance  system, 

24046 
Preventive  health  and  health  services  block 
grant;  surveillance  and  data  systems, 
14580 
Preventive  health  services — 
Assessment  of  health  people  2000 

objectives,  12318,  32017 
Birth  defects  risk  factor  surveillance, 

31378 
Tuberculosis  prevention,  control/ 

elimination  and  tuberculosis/human 
immunodeficiency  virus  (HIV) 
prevention  activities;  1992  FY,  7930 
Public  health  conference  support  program, 

4041 
Racial  and  ethnic  populations,  health,  31718 
Recombinant-derived  rickettsia  rickettsii 
vaccine  for  humans,  46174 

Research  and  development — 
Apo  B  and  low  density  lipoprotein  (LDL) 
cholesterol  measurement 
standardization;  stable  lyophilized 
preparation  reference  material 
development,-32225 
Low  density  lipoprotein  (LDL) 

cholesterol  measurement;  national 
reference  method,  32225 
Resident  research  associateship  program, 
29877 
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Children 


Sexually  transmitted  diseases  professional 
education  in  computer-based  clinic 
quality  assurance  systems,  2556 
Spina  bifida  and  anencephaly  (neural  tube 

defects,  NTD)  program,  32020 
State  and  community-based  childhood  lead 

poisoning  prevention  program,  7393 
State-based  capacity  building  projects  for 
prevention  of  primary  and  secondary 
disabilities,  29321 
State-based  surveillance  activities;  sentinel 
event  notification  systems  for 
occupational  risk  (SENSOR),  20282 
State  level  fatality  surveillance  and  field 
investigations  using  NIOSH  fatal 
accident  circumstances  and 
epidemiology  model,  29513 
Workers'  health  action  program,  30494 
Youth  violence  prevention  programs 

evaluation;  high-risk  communities;  injury 
community  demonstration  projects, 
23416 
Lead-based  paint  removal  from  steel  structures; 
evaluation  of  engineering  controls;  NIOSH 
meeting,  4883 
Meetings: 
Advisory  Committee  to  Director,  49710 
AIDS  surveillance  case  definition,  35832 
Challenge  of  multidrug-resistant  tuberculosis; 

building  a  coalition,  917 
Chronic  Disease  Prevention  and  Control 

National  Conference,  36403 
Clinical  Laboratory  Improvement  Advisory 

Committee,  45061 
Diabetes  Translation  and  Community 

Control  Programs  Technical  Advisory 
Committee,  13746 
Folic  acid  use  for  preN/ention  of  spina  bifida 

and  other  neural  tube  defects,  29323 
Hanford  Environmental  Dose 

Reconstruction  Project;  Native 
American  tribal  participants,  1 1090 
Hanford  Thyroid  Morbidity  Study  Advisory 

Committee,  8767,  37008 
HIV  Infection  Prevention  Advisory 

Committee,  10766,  47864 
HIV  program  evaluation,  5272,  10495 
Hospital  Infection  Control  Practices 

Advisory  Committee,  4883,  54406 
Idaho  National  Engineering  Laboratory 
Environmental  Dose  Reconstruction 
Project,  49710 
Immunization  Conference,  21796 
Immunization  Practices  Advisory 

Committee,  2752,  18519,  46033 
Injury  Prevention  and  Control  Advisory 

Committee,  18883,  44572 
Injury  Research  Grant  Review  Committee, 

21296 
Mine  Health  Research  Advisory  Committee, 

3759,  5158 
National)  Center  for  Environmental  Health, 

46033 
National  Center  for  Environmental  Health 

and  Injury  Control,  14728 
National  Center  for  Infectious  Diseases, 

15089,  54406 
National  minority  organization  consultants, 

39698 
Savannah  River  Site  EnvironmenUl  Dose 

Reconstruction  Project,  46394 
Smoking  and  Health  Interagency  Committee, 

53333 
Tuberculosis  Elimination  Advisory  Council, 

8877,  38516 
Tuberculosis  transmission  in  health-care 
settings;  revision  of  guidelines,  46394 


Vital  and  Health  Sutistics  National 

Committee,  412.  1747,  3059,  3759,  4761. 
5272,  8767,  8878,  13746,  19133,  329%, 
43982,  46395,  47865 
Organization,  functions,  and  authority 

delegations. 
See  entries  under  Public  Health  Service. 
Pulmonary  enzymes,  silica  effects;  NIOSH 

meeting,  49711 
Radiation  exposures;  Femald  Dosimetry 

Reconstruction  Project;  Feed  Materials 

Production  Center,  OH;  interim  report, 

9556 
Ryan  White  Comprehensive  AIDS  Resources 

Emergency  (CARE)  Act;  emergency 

response  employees  provisions; 

implementation,  54794 
Upper  extremity  fatigue;  work  schedule 

factors;  NIOSH  meeting,  6328 
Vessel  sanitation  inspections,  cruise  ships;  fee 

schedule,  53204 


Centers  for  Disease  Control  and 
Prevention 

NOTICES 

Field  instruments,  performance  specifications 
and  testing  protocols;  NIOSH  request  for 
comments  and  secondary  data,  61092 
Grants  and  cooperative  agreements^ 
availability,  etc.: 
Acquired  Immunodeficiency  Syndrome 
(AIDS)- 
Education  programs;  written  materials, 
pictorials,  audiovisuals,  etc.;  content 
requirements,  60209 
Human  immunodeficiency  virus  (HIV) 
prevention. 
Public  health  conference  support  program, 
60527 
Injury  prevention  and  control  research 
program,  59118,  59119 
^  Public  health  conference  support  program, 
57464 
Virulence-associated  genes  of  selected 
bacterial  pathogens;  developed 
diagnostic  probes,  61093 
Immunochemical  assays  development; 

occupational  asthma;  NIOSH  meeting, 
55543 
Meetings: 
Diabetes  Translation  and  Community 

Control  Programs  Technical  Advisory 
Committee,  55260 
Energy-Related  Epidemiologic  Research 

Advisory  Committee,  61093 
Idaho  National  Engineering  Laboratory 
EnvironmenUl  Dose  Reconstruction 
Project,  62348 
Infiry  Research  Grant  Review  Committee, 

60816 
Raccoon  rabies  epizootic  and  control,  62349 
Savannah  River  Site  Environmental  Dose 

Reconstruction  Project,  61914 
Vessel  sanitation  program  (cruise  ship 
industry,  etc.);  current  status,  55543 
Occupational  asthma;  in  vivo  and  in  vitro 
mechanUms;  NIOSH  meeting,  55543 
Privacy  Act: 

Systems  of  records,  6281 1 
Ryan  White  Comprehensive  AIDS  Resources 
Emergency  (CARE)  Act;  emergency 
response  employees  provisions; 
implementation,  58860 
Site  dependent  allergic  sensitization/ 

occupational  asthma  and  oxidant  injury; 
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agricultural  occupational  asthma 
predisposition;  NIOSH  meeting,  55543 

Central  Intelligence  Agency 

RULES 

Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,  39604 

NOTICES 

Material  intended  for  nonofficial  publication; 

review  policy  and  procedures,  54564 
Nondisclosure  obligations  and  prcpublication 

revifew;  access  to  and  release  of  official        / 

information,  876 
Privacy  Act: 
Systems  of  records,  13693 

Child  Support  Enforcement  Office 

RULES 

Program  operation  standards; 
Child  support  enforcement  program- 
Federal  parent  locator  service  fees,  28103, 
29763,  31235 
Guardians  ad  litem  costs;  Federal  funding 

prohibition,  54519 
Sute  IV-A  agencies,  etc.;  $50  pass-through 
payments;    distribution    timeframes, 
54515 
State  plan  requirements: 
Income  withholding,  immediate;  review  and 
adjustment  of  child  support  orders; 
assigned  support  collected,  30658 

Children  and  Families  Administration 

RULES 

Computerized  support  enforcement  systems; 

implementation,  46988 
Eligibility  requirements,  46718 
Head  SUrt  program: 
Applicant  selection  criteria,  41886 
Development  and  administrative  costs; 
limiution  to  15  percent  of  total  cosu, 
41881 
Grantees  and  current  and  prospective 
delegate  agencies;  appeal  procedures, 
59260 
Sundards  establishment  and  quality 
assurance  and  effectiveness,  58084 
Public  assisunce  programs: 
Adult  assistance  program — 
Computer  Matching  and  Privacy 

Protection  Act;  implementation,  53858 
Quality  control  system,  46782,  52826 
Aid  to  families  with  dependent  children 
(AFDC)— 
At-risk  child  care  program,  34434 
Computer  Matching  and  Privacy 

Protection  Act;  implementation,  53858 
Deficit  Reduction  Act;  impleinetitation, 

30132  / 

Quality  control  system,  46782,  52826 
Child  care  and  development  block  grant 

program,  34352 
Coverage,  eligibility  and  administration; 
financial  assistance  to  individuals; 
correction,  1204 
Emergency  community  services  homeless 

grant  program,  27943 
Family  Support  Act  of  1988;  related  AFDC 

amendments,  30407 
State  legalization  impact  assistance  grants; 
application  deadlines,  19385 

11 


UMI 


Children 


State  plan  requirement* 

Income  withholding,  immediate;  review  and 
adjustment  of  child  support  orders; 
assigned  support  collected,  30658,  61559 


PROPOSED  RULES 


Head  start  program: 
Grantees  and  current  and  prospective 
delegate  agencies;  appeal  procedures, 
3394 

Public  assistance  programs: 
Aid  to  families  with  dependent  children 
(AFDC)—  j 

Coverage,  eligibility  and  administration; 
flnancial  assistance  to  individuals; 
correction,  5048 

Medicaid  extension  when  support 
collection  results  in  eligibility 
termination.  56294 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.  1186,  1268,  1269,  11087. 
11088,  12502.  18153.  18496,  19914.  20113. 
20833.  21991,  23590,  31519,  34935,  35829, 
37165,  37544,  38839,  43737,  46171-46173, 
48385.  53752.  53753.  53903.  54985.  58214 
Child  welfare  services  state  grants  program 

(Title  IV-B);  allotment  percentages.  56344 
Committees;  establishment,  renewal, 
termination,  etc.: 
Child  Abuse  and  Neglect  Advisory  Board. 
11957 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Abandoned  infants  assistance  program, 

32368,  34935 
Community  food  and  nutrition  program, 

9018,  56738  *■ 

Comprehensive  child  development  program, 

27572 
Coordinated  discretionary  funds  program, 

24850,  31754 
Developmental  disabilities  expenditures; 
'basic  support,  protection,  and  advocacy 
funds;  State  allotments,  8877,  35829, 
35830.  43059  j 

Developmental  disabilities —  I 

Projects  of  national  significance  (FY  92) 

funding  priorities,  9726 
University  affi]iated  program.  6652 
Discretionary  program.  62860 
Head  Start  enrollment  expansion.  18326 
Head  Start  public  and  Indian  housing  child 

care  demonstration  project.  221(X) 
Homeless  families  sup|x>rt  services 

demonstration  program,  33800,  40188 
Native  American  social  and  economic 

development  projects.  34812.  61516 
Planned  secondary  resettlement  program. 

12130 
Refugee  Resettlement  {¥H  1992) 

discretionary  grants  program,  32632 
Runaway  and  homeless  youth  program, 
2278,  9832 
Drug  abuse  prevention,  2406 
Proposed  priorities  (1993  FY),  61429 
Transitional  living  program,  30304 
Social  services  block  grants;  State 

allotments,  53760,  57531 
State  and  Indian  tribal  grants  for  family 

violence  prevention  and  services,  5934 
Youth  gang  drug  prevention  program.  9866. 
21294 
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Meetings: 
Child  Abuse  and  Neglect  Advisory  Board, 

9728.  20279,  37545.  53333 
Developmental  Disabilities  Interagency 

Committee,  9728,  33355,  56344 
President's  Committee  on  Mental 

Retardation,  3434,  19303.  31718,  49185 

Privacy  Act:  ** 

Computer  matching  programs,  32795 


Children,  National  Commission 

See  National  Commission  on  Children 

Civil  Rights  Commission 

PROPOSED  RULES 

Federal  claims  collection;  salary  offset,  26634 
Regulatory  agenda,  17376.  52022 

NOTICES 

Meetings;  State  advisory  committees: 
Alabama,  12290,  22456,  47042,  56901 
Alaska,  20075 
Arizona,  20672 
Arkansas,  247^ 
California,  10153 
Colorado,  19412,  57058,  62296 
Connecticut,  11598 
Delaware,  33172,  35779,  53879 
District  of  Columbia,  29060 
Florida.  40.  876.  10752.  29864.  49063,  53318 
Georgia.  4946.  20672,  49063 
nM^\,  49064 
lyaho.  37768.  40634 
Illinois.  34546 
Indiana.  395.  2892,  37946 

iwa.  11598 
Kansas.  22207 

Kentucky.  18136,  33485.  54567 
Louisiana.  2704,  24780 
Maryland.  24780.  33485 
Massachusetts.  47837 
Michigan.  395.  39669.  62296 
Minnesota,  30198 
Missouri.  40.  19412.  37946 
Montana.  18136.  57059 
Nebraska,  8859 
Nevada.  8290.  58179 
New  Jersey.  11599.28481 
New  Mexico,  20075 
New  York,  30937.  46371 
North  Carolina,  6314,  19412.  43691.  44550, 
53879 

North  Dakota,  4595,  52757 

Oklahoma,  20075 

Oregon,  36976,  42542 

Pennsylvania,  8291 

South  Carolina,  8742.  22456.  40171.  57059 

South  Dakota,  40.  29864 

Tennessee.  6314,  24594.  40171.  49064 

Texas.  20075 

Utah.  29864.  48788 

Vermont.  2515.  48201 

Virginia.  53880 

Washington.  14693 

Wyoming.  6703.  53466 
Meetings;  Sunshine  Act,  2812.  4910.  6349, 
8705.  9764,  14452,  20863,  27286,  29117, 
31001,  36125,  40492,  46622.  53188,  57529 

Racial  and  ethnic  tensions  in  American 
communities,  13694 
Latino  community.  Chicago.  IL.  22207 


Senior  Executive  Service: 

Performance  Review  Board;  membership, 
43438 


Coast.  Guard 


RULES 

Anchorage  regulations: 

California,  11578 
Bridge  to  Bridge  Radiotelephone  Act;  , 
implementation: 
Vessel  communications  equipment; 
requirement^  to  carry  VHF  FM 
channels  22A  and  67.  7.  14483.  21740 
Drawbridge  operations: 
Alabama  eit  al..  37879 
Arkansas.  1391 

California,  13321.  14639,  14643 
Connecticut.  24190,  58145 
District  of  Columbia.  3008.  9386.  22171, 

54178 
Florida,  11578.  29020,  30647.  37881.  39360, 

39614,  41873.  57098,  58710 
Idaho.  38608 
Illinois,  38778 
Iowa,  38778 
Kentucky.  2840 

Louisiana,  34868,  46301.  46302.  57962 
Maine,  24189 
Maryland,  7879,  14642 
Massachusetts,  30403  "^ 

Mississippi.  27695.  38608 
New  Jersey.  22174 

North  Carolina,  6677,  7655,  11579,  29120 
Oregon,  39118,  46301 
South  Carolina,  12877,  57963 
Virginia,  13644,  13645,  46505 
Washington.  37711,  37880 
Federal  regulatory  reform,  60725 
Great  Lakes  pilotage: 

Rates  increase,  23955 
Inspected  vessels: 
Cargo  vessels;  intact  stability  criteria  for 
large  containerships,  11267 
International  Regulations  for  Preventing 
Collisions  at  Sea  (72  COLREGS); 
amendments,  29218 
Load  lines: 
Special  service  limited  domestic  voyage, 
22663 
Marine  pollution  financial  responsibility  and 
compensation: 
Oil  spill  liability  trust  fund;  claims 

procedures;  correction,  36314,  41104 
Merchant  marine  officers  and  seamen: 
Commercial  vessel  personnel — 
Chemical  drug  and  alcohol  testing 

programs;  implementation  dates  delay, 
31274 
Maritime  personnel  licensing;  CFR 
correction.  7326 
Merchant  vessels;  respiratory  equipment 

approval  and  carriage  requirements,  48320 
Correction.  56406 
Navigation  aids: 
Obstructions;  hazard  definitions  and 
guidelines.  43401 
Organization,  functions,  and  authority 
delegations: 
New  Orleans  and  Morgan  City.  LA.  and 
Port  Arthur,  TX;  marine  inspection  and 
Captain  of  the  P«rt  zones  realignment 
due  to  Hurricane  Andrew,  39613,  42699 
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PoUutioii: 
Oil  SpiU  LiabUity  Trust  Fund;  Sute 

for  removal  cx»ts,  53968 
Tank  vessels  carrying  oil  in  bulk;  double  hull 
standards,  36222,  41 104,  60402 
Correction,  40494 
Vessel  operation;  revised  penalty  provisions, 
33260 
Ports  and  waterways  safety: 
Atlantic  Intracoastal  Waterway,  NC;  safety 

zone,  20404 
Barking  Sands,  Kauai,  HI;  safety  zone,  54507 
Bayport  Ship  Channel.  TX;  safety  zone. 

46507 
Boston  Harbor,  MA;  safety  zone,  31322 
Boston  Inner  Harbor,  MA;  safety  zone,  347, 

14486,  30405,  30648,  48188,  55458 
Boys  Harbor  Fireworks  Extravaganza,  NY; 

safety  zone,  30650 
Chesapeake  Bay,  Cape  Charles,  VA,  31453 
Chesapeake  Bay,  MD;  safety  zone,  27696, 

47261 
Chesapeake  Bay,  Paupsco  River,  Elk  River, 

C  &  D  Canal,  MD;  safety  zone,  59927 
Chesapeake  Bay,  Smith  Point,  VA;  safety 

zone,  33637 
Chicago,  IL.  ports;  safety  zone.  24750 
Crystal  River  headwaters,  Kings  Bay.  FL; 

safety  zone.  40330 
Cumberland  River,  KY;  safety  zone.  43615 
Gloucester  Inner  Harbor,  MA;  safety  zone, 

27698 
Gulf  of  Mexico.  TX;  safety  zone,  46507 
Hampton  Roads,  VA;  safety  zone,  18398 
Harmony  and  Heritage  platforms,  CA;  safety 

zone,  9054 
Hempstead  Harbor,  NY;  safety  zone,  21607 
Intercoastal  Waterway,  FL;  safety  zone, 

11431 
Irene  platform,  CA;  safety  tone.  9053 
KUl  Van  Kull,  NJ  and  NY;  regulated 

navigation  area.  11683,  13413 
Kill  Van  Kull,  NJ  and  NY;  safety  zone. 
1106.  1108.  4366.  6789.  18825.  27700 
Kings  Bay,  FL;  safety  zone,  27698 
Lake  Champlain,  VT;  safety  zone,  29021 
Little  Round  Bay,  MD;  safety  zone,  57099 
Los  Angeles/Long  Beach  Ports,  CA;  safety 
.         zone,  46506 

^Los  Angeles  Port,  CA;  safety  zone,  49649 
Lower  East  River,  NY;  safety  zone,  29022, 

40125,  44121 
Lower  East  River,  NY;  safety  zone,  60996 
Lower  Hudson  River,  NJ  and  NY;  safety 

zone,  27702 
Lower  Lake  Huron,  St.  Clair  River  and 
Black  River,  MI;  safety  zone,  23304 
Narragansett  Bay,  RI;  safety  zone,  35465, 

35466,  39360 
Navesink  River,  NJ;  safety  zone,  29023 
New  Bedford  Harbor,  MA;  safety  zone, 

39120 
Norwich  Harbor,  CT;  safety  zone,  41421 
Ohio  River,  KY;  safety  zone,  13645,  18207, 

24953 
Ohio  River,  WV— 

Safety  zone,  31663 
Patapsco  River,  Baltimore,  MD;  safety  zone, 

35756 
Patapsco  River  Inner  Harbor,  Baltimore, 

MD;  safety  zone,  58146,  58988 
Paupsco  River  Inner  Harbor,  MD;  safety 

zone,  27180 
Platforms  Harmony  and  Heriuge.  CA;  safety 

zone,  48456 
Port  Arthur  Turning  Point,  TX;  safety  zone, 
46508 


Regulated  navigation 

Arkansas  River.  Little  Rock.  AR.  22175 
Safety  and  security  zones,  etc.;  list  of 
temporary  rules,  2020,  19086.  30644. 
47766 
Sandy  Hook  Bay,  NJ;  safety  zone,  60127 
San  Francisco  Bay,  CA;  safety  zone,  29024. 

57100 
Severn  River,  MD — 
Safety  Zone,  27697 
Security  zone,  24952 
Spanish  replica  caravels,  Nina,  Pinta,  and 
SanU  Maria,  Corpus  Christi,  TX;  safety 
and  security  zones,  8265 
St.  Johns  River,  Jacksonville,  FL;  safety 

zone,  23534 
Suisun  Bay,  CA;  safety  zone,  5077 
Tennessee  River,  TN;  safety  zone,  21213 
Trent  River,  NC;  safety  zone,  40612 
Upper  Bay,  NJ  and  NY;  safety  zone,  44122 
Upper  Mississippi  River,  MO;  safety  zone, 

21213,  56991 
West  Port  Arthur  Turning  Basin,  TX;  safety 

zone,  47768 
Weymouth  Fore  River,  MA;  safety  zone, 

55462 
Woodlawn  Beach,  NY;  safety  zone,  24750 
Recreational  vessels;  fees,  48319 
Regattas  and  marine  parades: 

13th  Annual  Safety-at-Sea  Seminar,  11577 
2.4  Mile  Choptank  River  Swim,  44687 
30th  Annual  Christmas  Boat  Parade,  60126 
52nd  Annual  National  Sweepstakes  Regatta, 

30403 
America's  Cup  Regatta,  14639 
APBA  Great  Lakes  Challenge,  30643 
Bamegat  Bay  Classic,  33444 
Bay  City  Fireworks  Display,  21741 
Big  River  World  Finals-Dragboat  Races, 

39116 
Blackbeard  Pirate  Jamboree,  33444 
Blessing  of  the  Fleet,  32710 
Blue  Angels  Airshow,  20054 
Boston  Harborfest  and  Sail  Boston,  992, 

27161 
Buick  Watersporte  Weekends,  27677 
Can-Am  Challenge,  39117 
Charleston  Stem  wheel  Regatta,  39117 
Choptank  River  Swim,  23303 
Connecticut  River  Raft  Race,  29020 
Crawford  Bay  Crew  Classic,  8419 
Daytona  Beach  Offjhore  Challenge 

powerboat  race,  23303 
Diet  Pepsi  Triathlon,  33445 
Empire  Sute  Regatta,,  23955 
Fleur  De  Lis  Regatta,  41420 
Florida  Sports  Fishing  Association  Billfish 

Tournament,  23302 
Fountain  Powerboats  Kilo  Speed  Challenge 

41419 
Gateway  Powerboat  Regatta,  38283 
Great  American  Music  Festival  Fireworks 

Displays,  27680 
Great  Chesapeake  Bay  Swim  Event,  26606 
Great  Kennebec  River  Whatever  Race, 

24951 
Head  of  the  Connecticut  Regatta,  46300 
Head  of  the  Mississippi  Regatta,  46300 
International  Bay  City  River  Roar,  20403 
Marine  events  within  second  Coast  Guard 

district;  annual,  21210 
Milwaukee  Summerfest,  27678  , 

Montouk  Grand  Prix,  30641 
New  Jersey  Offshore  Power  Boat  Race, 

38606 
New  Year's  Eve  Celebration  Fireworks 
Display,  58144 


New  Year's  Eve  Fireworks,  60995 
New  York  National  Championship  Race, 

40124 
New  York  Sute  Hydroplane  Championships, 

21212 
Night  in  Venice  Boat  Parade,  30643 
Norfolk  Harborfest,  992,  23533 
Ocean  City  Offshore  Grand  Prix,  40609 
Operation  Sail,  992,  27682 
Philadelphia  Columbus  Day  Fireworks 

Display,  45985 
Race  Rock  Offshore  Classic,  34075 
Ray  Catena  Mercedes-Benz  Offshore  Grand 

Prix,  23533 
Riverfest,  992,  44688 
Sharptown  Outboard  Regatta.  27681 
Simcoe  Landing,  27679 
Sodus  Bay  4th  of  July  Fireworks,  23534 
Space  Coast  Offshore  Challenge,  19085 
Sun  of  Cock.  Island  Race,  30643 
Tair  Stacks,  992,  39359 
U.S.  Marine  Corps  Insertion/Extraction 

Demonstration,  33444 
Virginia  Beach  Offshore  Grand  Prix,  40610 
Subility  design  and  operational  regulations  for 

inspected  vessels,  41812 
Uninspected  vessels: 
Commercial  fishing  industry  regulations, 

34188 
Commercial  fishing  industry  regulations; 
correction,  363 
Vessel  documenution  and  measurement: 
Oil  spill  cleanup  vessels,  7640 
Tonnage  measurement  of  vessels,  59937 
Vessel  docuhnenution  and  instruments 
recording  practices;  citizenship 
declarations,  44126 
Vessel  traffic  management: 
Prince  William  Sound  automated  dependent 
survelliance  system;  equipment  carriage 
requirement,  31660  , 

Veterans: 

Reservists  education;  Veterans'  Benefits  and 
Programs  Improvement  Act  and  Health- 
care Authorization  Act; 
implemcnution,  57105 
Vocational  rehabilitation  and  education: 
Veterans  education- 
Reservists  education  and  Montgomery  GI 
Bill-Selected  Reserve,  46984 

PROPOSED  RULES 

Anchorage  regulations: 
Florida,  31471 
Georgia,  31472 
Massachusetts,  11455 
Michigan,  53672 
New  York,  12891,  19831 
Put-in-Bay,  Lake  Erie,  47432 
Sodus  Bay,  Lake  Ontario,  47431 
Boating  safety: 
Defect  notification  and  first  purchaser 

information,  36034 
Equipment  requirements,  53410 
Chemical  drug  and  alcohol  testing  of 

commercial  vessel  personnel;  information 
collection  and  reporting,  59752 
Deepwater  ports: 
Louisiana  Offshore  Oil  Port;  safety  zone, 
2236 
Drawbridge  operations: 
Connecticut,  18852 
District  of  Columbia,  54202 
Florida,  11591,  11592,  13685.  19833-19835, 
27720,  28816,  39381,  43647,  53673, 
59943,  59944 
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Idaho,  8428 

Louisjana,  11702,  23363,  27719,  37920,  38638, 

46361.  47321,  53674.  58172 
MauK,  10321 
Maryland,  1138,33286 
Mississippi,  10322,  21225 
New  Jersey,  48488 
South  Carolina,  37918 
Virginia.  25000,  30451,  30705,  57039 
Washington,  13686.  25002 
Inland  navigation  rules: 
Implementing  rules—  ' 

Gulf  Intracoastal-Coasta!  Waterways 
defined  as  specified  waters,  43169 
Marine  occupational  safety  and  health 
standards: 
Asbestos  exposure  aboard  vessels,  at  outer 
continental  shelf  facilities,  and 
deepwater  ports;  exposure  limits  and 
control  procedures.  46126 
Navigation  safety  regulations  and  uninspected 
vessels: 
Automatic  pilot  use;  area  restrictions  and 
performance  requirements,  45667 
Passenger,  cargo,  and  miscellaneous  vessels: 
National  Transportation  Safety  Board  " 
personnel:  authorization  for  presence  in 
pilothouse  or  on  navigation  bridge, 
52748 
Passenger  vessels: 

Structural  fire  protection  alternatives,  1 1058 
Pollution:  ,  I 

Ballast  water  management  for  vessels 

entering  Great  Lakes,  45591 
[>ischarge  removal  equipment  for  vessels 

carrying  oil,  44912,  48489 
Double  hull  standards  for  tank  vessels' 

carrying  oil;  regulatory  impact  analysis, 
1854 
Existing  tank  vessels  without  double  hulls; 
structural  and  operational  measures  to 
reduce  oil  spills,  1243 
Facility  response  plans  and  required 

pollution  response  equipment,  8708 
Oil  Spill  Response  Plan  Negotiated 

Rulemaking  Committee,  1890,  9^ 
33287 
Vessel  response  plans,  27514 

Correction,  29354 
Vessel  response  plans  and  discharge-removal 
equipment  carriage  and  inspection; 
liegotiated  rulemaking  committee,  6792 
Ports  and  waterways  safety: 

Barking  Sands,  Kauai,  HI;  safety  zone,  34741 
Boston  Inner  Harbor,  Boston,  MA;  safety 

zone,  1141 
Bristol  Harbor,  RI;  safety  zone.  24444^ 
Cumberland  Sound,  GA,  et  al.;  safety  and 

security  zone,  45596 
East  Passage,  Narragansett  Bay,  RI;  safety 

zone.  20666 
Gulf  of  Mexico  Intracoastal  Waterway,  Gulf 
of  Mexico  tributary;  inland  navigation 
rules,  14682,  41899 
Gulf  of  Mexico  waterways  tributary;  inland 

navigation  rules,  8852 
Mount  Hope  Bay,  RI;  safety  zone,  23364 
Narragansett  Bay,  RI;  safety  zone,  20435, 

27721 
New  Bedford  Harbor,  MA;  safety -zone, 

24204 
Ohio  River,  WV;  safety  zone,  21366 
Oil  Spill  Response  Plan  Negotiated 

Rulemaking  Committee;  establidunent, 
1139 
Prince  William  Sound,  AK,  et  al.;  escort 
vessels  for  certain  oil  tankers,  30058 
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Puget  Sound,  WA;  security  zone,  36034 
Rhode  Island  Sound,  RI;  safety  zone,  23561 
Sippican  Harbor,  MA;  safety  zone,  24203 
Tankers;  second  officer  on  bridge.  45664 
Unattended  machinery  spaces;  operating 
requirements,  12378.  45662 
Prince  William  Sound  pilotage.  48554    • 
Random  drug  testing  program;  regulatory 

review.  59778 
Regattas  and  marine  parades: 

Boston  Harborfest  and  Sail  Boston.  992, 

12266,  23458 
Crawford  Bay  Crew  Classic.  55493 
Florida  Sports  Fishing  Association  Billfish 

Tournament.  10849 
Gateway  Powerboat  Regatta.  30704 
Greater  Jacksonville  Kingfish  Tournament. 

7348 
New  York  National  Championship  Race, 

18850 
Operation  Sail,  992,  10308 
Pony  Penning  Swim,  55492 
Subdivision  and  stability: 

Dry  cargo  vessels,  32624 
Tank  vessels: 

Automatic  pilot  use;  area  restrictions  and 
performance  requirements,  514 
Uninspected  vessels: 
Commercial  fishing  industry  regulations, 
48670,  60158 
Correction,  57129 
Vessel  documenution  and  measurement: 
Controlling  interest,  43432 
Vessel  documentation  and  instruments 
recording  practices;  citizenship 
declarations,  10544,  21546 
Vessel  inspections: 
U.S.  and  foreign  commercial  vessels;  direct 
user  fees,  10149 
Vocational  rehabilitation  and  education: 
Veterans  education- 
Montgomery  GI  Bill-Selected  Reserve; 

procedural  due  process,  47024 
Veterans  Nurse  Pay  Act  of  1990  and 
Montgomery  GI  Bill-Selected 
Reserve;  education  program  changes, 
47023 

NOTICES 

Aquatic  resources  trust  fund,  boat  safety 
account;  financial  assistance  availability, 
6272 
Bridges: 
Bordeaux  Railroad  Bridge,  TN;  alteration; 
hearing,  27082 
Central  Pacific  Loran-C  Chain;  early  closure, 

6882,  19142 
Chelsea  Street  Bridge;  alteration  of  obstructive 

bridge;  public  hearing,  30994 
Committees;  establishment,  renewal, 
termination,  etc.: 
Alternative  voluntary  advisory  group 

certification  in  lieu  of  Regional  Citizens* 
Advisory  Council,  42802,  62600 
Chemical  Transportation  Advisory 

Committee,-  52672 
Coastal  zone  area  committees,  1933 
Commercial  Fishing  Industry  Vessel 

Advisory  Committee,  6343 
Houston/Galveston  Navigation  Safety 

Advisory  Committee.  8165 
Merchant  Marine  Personnel  Advisory 

Committee.  1200,  14745 
National  Boating  Safety  Advisory  Council, 

30995 
National  Offshore  Safety  Advisory 
Committee,  6273 


Navigation  Safety  Advisory  Council,  307, 

59852 
Prince  William  Sound  Regional  Citizens' 

Advisory  Council,  14440 
Towing  Safety  Advisory  Committee,  6273 
Environmental  statements;  availability,  etc.: 
Omega  Station,  Haiku  Valley,  Oahu.  HI. 

58036 
Parallel  bridge  project  crossing  Chesapeake 
Bay.  VA.  57086 
Federally  funded  research  and  development 
centers: 
South  Florida  oil  spill  research  center.  27838 
South  Florida  Tropical/Subtropical  Oil  Spill 
Research  Center.  20860.  31227 
Inland  navigation  rules;  amendment.  146IS 
International  Regulations  for  Preventing 
Collisions  at  Sea  (72  COLREGS): 

£Zertificates  of  alternative  compliance;  listing, 
5205 
ad  lines: 

Special  service  Great  Lakes  limited  domestic 
voyage,  43479 
Loran-C.  Omega  Status  Mail  Advisory 

Service,  and  Omega  status  information; 
discontinuance.  14441 
Meetings: 
Chemical  Transportation  Advisory 

Committee.  12954.  21438,  3Q995 
Coast  Guard  Academy  Advisory  Committee, 

6883 
Commercial  Fishing  Industry  Vessel 

Advisory  Committee.  10210.  48537 
Eighth  Coast  Guard  District  Industry  Day, 

10396 
Houston/Galveston  Navigation  Safety 

Advisory  Committee,  11645.  36116 
Lower  Mississippi  River  Waterway  SafetV 
Advisory  Committee,  2624,  10690, 
27283,  44222,  60266 
Lower  Mississippi  River  Waterways 
Analysis  and  Management  Study 
(WAMS),  33036 
National  Boating  Safety  Advisory  Council, 

14616,  14745,  48076 
National  Offshore  Safety  Advisory 
Committee,  1935,  30996,  47685 
Navigation  Safety  Advisory  Council,  9148, 

46424 
New  York  Harbor  Traffic  Management 
Advisory  Committee,  8788,  23251, 
44223 
Second  Coast  Guard  District  Industry  Day 

program,  6273 
Towing  Safety  Advisory  Committee,  4904, 
20728.  62416 
New  Orleans.  LA;  Inner  Harbor  Navigational 

Canal  bridge;  hearing,  6344 
Organization,  functions,  and  authority 
delegations: 
Atlantic  Area  Loran-C  staff;  relocation, 
14441 
Pollution: 
Oil  Pollution  Act  of  1990— 
Area  designations  for  contingency 

planning,  15201 
Mailing  lists  for  interested  parties,  1 1646 
Ports  or  terminals  holding  certificates  of 
adequacy;  lists,  44010 

Commerce  Department 

See  Census  Bureau 

See  Economic  Analysis  Bureau 

See  Economic  Development  Administration 

See  Economics  and  Statistics  Administration 
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See  Export  Administration  Bureau 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  Minority  Business  Development  Agency 

See  National  Institute  of  Standards  and 

Technology 
See  National  Oceanic  and  Atmospheric 

Administration 
See  National  Technical  Information  Service 
See  National  Telecommunications  and 

Information  Administration  i 

See  Patent  and  Trademark  Office 
See  Technology  Administration 
See  Travel  and  Tourism  Administration 

RULES 

Audit  requirements  for  institutions  of  higher 
education  and  other  nonprofit 
organizations,  4715,  43892 
Freedom  of  Information  Act;  implementation: 
Appeals  from  initial  determinations  and 

initial  denial  officials,  28780 
Initial  denial  officials,  48969 
Standardization  of  data  elements  and 

representations;  CFR  Part  removed,  30115 

PROPOSED  RULES 

Regulatory  agenda,  16574,  51124 

NOTICES 

Advisory  committees;  reports  on  closed 
meetings;  availability,  14694 

Aeency  information  collection  activities  under 
OMB  review.  1252.  2515,  2516,  3407,  3993. 
4393,  4861,  6212,  7365.  7567.  8291,  8293, 
8743,  9406,  10007.  10153.  10252.  10858, 
11284,  11285,  12291,  12475.  14384.  14560, 
15281.  17882.  18466.  18865.  19592.  20458, 
20459.  21389.  22207.  23200.  24016.  24774, 
28655.  29060.  29061,  29466,  29699,  31 173, 
32194,  32968,  33486,  33935,  33936.  34113. 
34114.  36383,  37146,  37523,  37524,  38664, 
40893,  41470,  42542,  42543,  42938.  44550. 
44733  46147,  46842,  47042.  47837.  48501. 
49171   49452.  53880.  54360.  55507.  56558. 
56901.  57059.  59079.  59831.  59832.  59979. 
60795 

Central  and  Eastern  Europe  and  Baltic  Sutes; 
commercial  law  reform  technical 
assistance  priorities.  4004 

Grants  and  cooperative  agreements; 
availability,  etc.: 
Central  and  Eastern  Europe;  commercial  law 

development  program,  35565,  5^89 
Central  and  Eastern  Europe  and  Baltic 
Sutes;  commercial  law  development 
program.  59087 

Organization,  functions,  and  authority 
delegations: 
Summary;  1991  CY.  9235 

•     Privacy  Act: 

Systems  of  records,  20075 

Senior  Executive  Service: 
Performance  Review  Board;  membership, 

44551,  45371,  45765 

Voting  age  population;  1991  census  count.  6583 
Applications,  hearings,  determinations,  etc.: 
Hess,  Peter  E..  3163 


Commercial  Space  Transj^rtation 
Office 

NOTICES  , 

COMET  reentry  vehicle  system;  evaluation 
criteria  for  issuance  of  vehicle  safety 
Approval.  10213.  55021 

Commission  of  Fine  Arts 

NOTICES 

Grants  and  cooperative  agreements; 
availability,  etc.: 
National  Capital  arts  and  cultural  affairs 
program,  3616 
Meetings,  4190,  6714.  9110.  11940.  22726. 
28834,  35827,  46376.  53318.  56328 

Commission  on  Immigration  Reform 

NOTICES 

Meetings.  61052 

Commission  on  Interstate  Child 
Support 

NOTICES 

Meetings.  20809  f 

Commission  on  Legal  Immigration 
Reform 

NOTICES 

Meetings.  56328 

Commission  on  National  and 
Community  Service 

RULES 

National  and  Community  Service  grant 
programs;  requirements,  5298 

PROPOSED  RULES 

National  and  Community  Service  grant 
programs;  amendments,  60779 

NOTICES^ 

Funding  deadlines,  1258 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Los  Angeles  Community  Service  Project, 

21969 
National  community  servicp  youth 

movement,  30724 
Programs  and  activities  (1993  FY).  58795 
Serve-America  (K-12)  clearinghouse  project, 

53318 
Subtitle  E  Programs;  Governors'  innovative 
service  program,  etc..  54372 
Meetings;  Sunshine  Act.  747,  2318,  8383, 
15360,  23125,  44404,  56404,  58039 


Commission  on  the  Bicentennial  of  the 
United  SUtes  Constitution 

RULES 

Termination  of  commission  and  regulations 
removal;  CFR  Chapter  removal.  29040 

Committee  for  Purchase  From  People 
Who  are  Blind  or  Severely 
Disabled 

NOTICES 

Procurement  list;  additions  and  deletions. 

49176.  49177.  53097,  54062,  54063,  54773, 
56568,  56569,  57423-57435,  58795,  58796. 
60175,  60176,  61884 


Commihee  for  Purchase  From  the 
Blind  and  Other  Severely 
Handicapped 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  6588 
Procurement  list;  additions  and  deletions,  400, 

1146,  1147,  2080,  2081,  2894,  2895,  3750, 
4749.  5419.  5420.  6215,  6813,  6814.  8115. 

8116.  8863,  9690.  9691,  10651.  10652.  11467. 

11468.  12479.  12480,  13713-13715,  15059, 

18869.  19887,  19888,  20077.  20810-20812. 

21767.  21768,  22726.  22727,  24024.  24025. 

24530,  25022,  25023,  27439.  27440.  28656- 

28658,  29712,  29713.  30726,  31698.  31699. 

32975.  32976,  33392.  33942,  33943.  34912, 

36640.  36977.  36978.  37957.  38299.  39190. 

39421,  40643,  40644.  40645,  41730.  43223. 

43224,  44364-44367.  45608.  45609.  46543, 

46544.  47453.  47454,  48359 

Committee  for  the  Implementation  of 
Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Armenia  et  al.,  33494 
Bangladesh,  1146.  3190.  32197,  45608.  47045. 

48021.49072.  54571.60174 
Brazil.  4005.  6587.  21971.  33320.  33941. 

44364,  58181 
China,  50,  12478,  25022,  29471.  30725.  31354, 
33495,  36071.  37956,  38673,  38674, 
43963,  49175,  52618,  54051,  56903, 
59333,  62304 
Colombia,  14562,  48021 
Costa  Rica,  6812.  14388.  48022.  48604. 

53723.60511,62566.62567 
Czech  and  Slovak  Federal  Republic,  20810 
Dominican  Republic,  6587,  11070,  21232. 

41924.  48512.  53882 
Egypt.  38819.  54221 
El  Salvador.  19413 
Former  republics  of  Socialist  Federal 
Republic  of  Yugoslavia,  other  than 
Serbia  and  Montenegro.  53476  * 

Guam.  48513 
Guatemala.  32198.  36071.  42552,  57823, 

59334,  62306 
Hong  Kong,  36638,  40897,  62567 
Hungary.  20250.  53883 
India.  1905.  19609.  24251.  30202.  37148. 

38674.  43708,  45770.  48604.  49072.  57421 
Indonesia.  2521.  11070.  14829.  20250.  21082. 

23574.  24597.  55223 
Jamaica.  29711.60512 
Korea.  21646.  47326.  52619 
Lesotho.  61051    , 
Macau.  3408.  245M.  4^553.  47841.  49073. 

62307       .     I 
Malaysia.  27439.  ^8656.  38675.  41925,  54772 
Mauritius,  38298  I 

Mexico.  32775.  4k553.  48513.  59091 
Myanmar.  31357^41925.  43440.  46541 
Nepal.  27029.  54^76 
Oman.  39672.  56)29 

Pakistan.  14563.  30202.  34554.  36072.  39395. 
49175,  5347|.  53473.  54370.  54773. 
55514.  56904 
Panama.  6099.  8309 
Philippines.  2712,  4866.  11939.  37776.  41926. 

53473.  58182 
Poland.  28487.  48022 
Qatar.  40174,  54222 
•     Romania,  11939,48514,  53884 
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Singapore.  28172.  54031.  S3224.  58182 

Sri  Unka.  5873.  9416!,  13712.  14390,  17897, 

20675.  28488,  29290 
Taiwan.  3042.  22212,  23386.  31355.  36072. 

43963.  53885.  54371.  62308,  62567 
Thailand.  24779.  32199.  37956.  41478,  43708, 

45607.  47327,  52620.  53474.  53475, 

55514,  55515.  58009 
Turkey.  49461,  54053 
United  Arab  Emirates,  22463.  47452.  53886 
United  Mexican  States,  56330 
Uruguay,  45372 
Yugoslavia,  40436 
Export  visa  requirements;  certification, 
waivers,  etc.: 
Bahrain,  19113 
Bangladesh,  4005 
Brazil,  45771.  4^327 
China  et  al.,  17896 
Costa  Rica,  191 14 
Former  Union  of  Soviet  Socialist  Republics, 

33173 
Guatemala,  57422 
Hungary,  13710 
India,  51,  56328 
Indonesia,  24597 
Jamaica.  12912 
Korea.  53476 
Pakistan.  14563.  27439 
Panama.  2522 
Philippines,  22463,  23080 
Romania,  54223,  59334 
Sri  Lanka,  20675.  29290 
Taiwan.  14390.  37527.  48023 
Thailand.  2713.  32199 
Turkey.  22211,  24599 
Yugoslavia.  884.  4749 
Special  access  and  special  regime  programs; 
participation  denial: 
A.J.  Merino.  Inc..  57823 
Arrow  Co.,  5418 
CNAM  Industrial,  42984 
F.M.  Industries  ct  al.,  45373 
Fashion  Enterprises,  43440 
Lee  Thomas,  Inc.,  9416 
Macclenny  Products,  Inc.,  9417,  12479 
Narvaez,  Luis,  59091 
Vitin  Garments,  57824 
Textile  and  apparel  categories: 
Correlation  with  U.S.  Harmonized  Tariff 

Schedule,  29291.  30726,  54976 
New  outward  processing  program,  3042, 

7737 
Part-categories  for  cotton,  wool,  and  man- 
made  fiber  textile  products  produced  or 

manufactured  in  various  countries; 

classification  numbers  changes,  29866 
Shipments  in  excess  of  bilateral  agreement 

limits,  54060 
Textile  consultation;  review  of  trade: 
Bahrain,  46846.  54054 
Bangladesh,  41927 
Brazil,  21971 
Bulgaria,  54055 
Dominican  Republic,  47328 
Egypt.  59092 
Fiji.  54056 

Guatemala.  9111,  31356,  54056 
Hong  Kong,  34555,  49694 
India,  27030      . 
Uos,  54057 
Lebanon,  54058 
Lesotho,  54059 
Malaysia,  13711 
Oman,  27031.  31494,  46542 
Pakistan.  35567 


1« 


Pakistan  et  al..  19609 
Qatar,  32199.  36639.  46847 
Sri  Lanka,  9689,  61399 
Thailand,  13713,  42554,  54976 
United  Arab  Emirates.  9111,  54061 
U.S.  formed  and  cut  fabric  shipments;  assembly 

and  re-exportation  from  Mexico;  export 

declaration  requirement,  31495 

Commodity  Credit  Corporation 

RULES 

Export  programs: 

Dairy  export  incentive  program,  45262 
Farm  marketing  quotas,  acreage  allotments, 
and  production  adjustments: 
Food,  Agriculture,  Conservation,  and  Trade 
Act  Amendments  of  1991; 
implementation,  34201 
Food,  Agriculture,  Conservation,  and  Trade 
Act  Amendments  of  1991;  implementation: 
Peanuts,  49631 
Loan  and  purchase  programs: 
Cooperative  marketing  associations; 
eligibility  requirements  for  price 
support,  1369 
Cotton  price  support  program.  40593 
Disaster  payment  program  and  tree 

assistance  program  (1990-1992).  10960 
Feed  grains  (1992  crop);  acreage  reduction. 

14325 
Food.  Agriculture,  Conservation,  and  Trade 
Act  Amendments  of  1991; 
implementation,  14456 
Grains  and  similarly  handled  commodities; 
crop  wheat  as  collateral.  3716,  27353, 
62473 
1991  crop  feed  grains  as  collateral,  3716 
Milk  price  support  program,  30897 
Farmer-owned  Reserve  Program — 1992 
Peanuts;  price  support  and  poundage  quota 
programs — 
1991-1995  crops,  27141 
Price  support  levels — 
Peanuts,  46477 
Rice.  4543,  15001 
Sugar.  12410.  33425,  37685 
Upland  cotton  and  rice,  49635 
Wheat,  feed  grains,  cotton,  and  rice,  12406 
Sugar  and  crystalline  fructose;  information 
reporting  and  recordkeeping 
requirements,  32155 
Tobacco.  43580 
Upland  and  extra  long  staple  cotton 

programs  and  upland  cotton  marketing 
certificate  provisions,  14326 
Wheat  acreage  reduction;  1993  program, 

55054 
Wheat  acreage  reduction  percentage,  3921 

PROPOSED  RULES 

Conservation  reserve  program;  amended.  28468 
Loan  and  purchase  programs: 
Extra  long  staple  cotton;  acreage  reduction 

percentage.  48748 
Feed  grain  acreage  reduction;  1993  program. 

34087 
Feed  grains,  rice,  upland  and  extra  long 

staple  cotton,  wheat,  and  related 

programs  (1993  crops),  42899 
Peanuts;  price  support  and  poundage  quota 

programs — 


1991-1995  crops,  1879 
1993  crop.  55151 
Price  support  levels — 
Rice,  44512 
Upland  cotton  and  rice,  32454 
Sugar  and  crystalline  fruct<>se;  marketing 
allotment  regulations  (1991-1996  FYs); 
withdrawn,  33459 
Tobacco,  28801 

Upland  cotton  program —        \ 
Acreage  reduction  percentage!  44709 
Adjusted  world  price;  withdrawn,  20211 
Wheat  aicreage  reituction;  1993  program, 
11588 
Sugar  assessments,  62486 

NOTICES 

Corporation  bylaws,  37143 
Feed  grain  donations: 
Duck  Valley  Indian  Reservation,  ID  and 

NV,  49678 
Te-Moke  Western  Shoshone  Tribe,  NV, 

53685 
Walker  Hiver  Indian  Reservation,  NV,  4%7« 
Loan  and  purchase  programs: 
Price  support  levels — 
Tobacco,  43178,46534 
Wool  on  unshorn  lambs  and  mohair,  29461 
Market  promotion  program  (1993  FY),  34545 
Meetings;  Sunshine  Act,  12861,  32622,  56404 

Commodity  Futures  Trading 
Commission 

RULES 

Cash  positions  in  grains  (including  soybeans) 
and  cotton;  cotton  trader  reports,  41389 
Commodity  futures  or  option  positions; 
offsetting  long  and  short  positions; 
application  and  closeout,  55082 
Commodity  pool  operators  and  commodity 
trading  advisors: 
Offerings  to  qualified  eligible  participants; 
exemption,  34853 
Correction,  41173 
Contract  market  designation: 

Economic  and  public  interest  requirements; 

interpretative  guidelines,  3518 
Leverage  commodity  registration,  and 
registered  futures  association  and 
exchange  rule  enforcement  and  financial 
review;  application  fees  ,  1372 
Contract  market  reports: 
Large  option  trader  reports;  weekly  routine 
filing  in  hard  copy  form,  discontinuance, 
40601 
Contract  market  rules;  review  procedures, 

27921 
Domestic  exchange-traded  commodity  option 
transactions: 
Consumer  complaints  and  promotional 
materials,  58976 
Exempt  commodity  options;  restrictions,  27925 
Federal  claims  collection,  61291 
Foreign  exchange-traded  options  and  futures 
contracts  based  on  foreign  stock  indexes 
.  and  foreign  government  debt;  offer  and 
sale  to  persons  outside  United  States, 
36369 
Foreign  futures  and  options  transactions: 
Italian  Government  Bond  Futures  Contract, 
.    1374  i 

Limited  marketing  activities  from  U.S. 
location  by  firms  and  their  employees, 
etc.,  49644 


X 
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London  International  Financial  Futures  and 

Options  Exchange,  40603 
London  Metal  Exchange,  38437 
Marche  a  Terme  International  de  France, 

10987 
Singapore  International  Monetary  Exchange 
Ltd.,  2675 
Miscellaneous  amendments,  20633 
Organization,  functions,  and  authority 
delegations: 
Central  Regional  OfTice;  address  change, 

3722 
Eastern  regional  ofTiQe^^^ddress  change, 

29203 
Correction,  31563 
Economic  Analysis  Division,  Director,  58703 
Economic  Analysis  Division,  Director,  et  al., 
12873 
Correction,  20572 
Trading  and  Markets  Division,  Director, 
58703 
Practice  and  procedure: 
No-action,  interpretative  and  exemption 
letters  and  other  written 
communications;  public  availability. 

61290  ^      ' 

Privacy  Act;  implementation/4363 

Registration:  \ 

Adverse  registration  actions  ^d  other 
registration  matters,  23136 
Reporting  requirements: 
Large  trader  reports;  reporting  level 
changes,  49392 
Reports: 
Large  trader  reports,  reporting  level 
changes,  20402 
Self-regulatory  organizations;  arbitration 

monetary  ceiling  increase,  ^6090 
Speculative  position  limits  exemption  for 
positions  with  common  owner  but 
independently  controlled,  44490 
PROPOSED  RULES 
Application  and  closing  out  of  offsetting  long 

and  short  positions;  exception,  34533 
Broker  associations;  registration  requirements, 

57116 
Commodity  customer  protection;  risk 

disclosure  by  futures  commission  ' 

merchants  and  introducing  brokers; 
bankruptcy  disclosure,  46101 
Commodity  Exchange  Act: 
Financial  reporting  by  introducing  brokers; 
customer  funds  investments  valuation  by 
futures  commission  imerchants,  45999 
Correction,  47896 
Commodity  option  transactions;  futures 
commission  merchants  (FCMs);  • 
discretionary  accounts;  requirements, 
53863. 
Commodity  pool  operators  and  commodity 
trading  advisors: 
Computation  of  rate-of-retum  for  commodity 
trading  advisors  and  presentation  of 
rate-of-return  in  past  performance  tables, 
53454  • 
Exclusion  of  regulated  persons  from 
^     commodity  pool  operator  definition, 

47821 
Offerings  to  qualified  eligible  participants; 
exemption,  3148 
Correction,  7435 
Past  performance  reporting,  53457,  58760 
Domestic  exchange-traded  commodity  option 
transactions: 
Consumer  complaints  and  promotional 
materials,  40626 


Federal  speculative  position  limits,  12766, 

27202 
Foreign  exchange-traded  options;  sale  to 
persons  outside  United  States,  5239 
Futures  Trading  Practices  Act  of  1992; 
contemporaneous  written  records  of 
orders  placed  with  contract  market 
members  by  other  members  present  on 
fioor.  62244 
Hybrid  instruments: 
Securities  or  depository  instruments 
containing  features  similar  to 
commodity  futures  or  commodity  option 
contracts,  53618 
Recordkeeping;  computer  generated  reports  on 
optical  disk  substituted  for  hard  copy 
reports,  48480,  58760 
Regulatory  agenda,  17620,  52298 
Reports: 
Cash  position  reports  on  grains  Oncluding 

soybeans)  and  cotton,  27713 
Reporting  level  changes,  6484 
Rulemaking  petitions: 
Offsetting  long  and  short  positions, 

application  and  closing  out;  exception, 
26801 
Speculative  position  limits  exemption  for 
positions  with  common  owner  but 
independently  controlled,  31674 
Swap  agreemente;  exemption,  53627 


NOTICES 

Agency  information  collection  activities  under 
OMB  review,  4866 

Committ^s;  establishment,  renewal, 
termination,  etc.: 

CFTC-State  Cooperation  Advisory 

Committee,  10014 
Regulatory  Coordination  Advisory 
Con^mittee,  14564 
Commodity  Futures  Clearing  Corp.  of  New 
York;  proposed  establishment,  57824 

Contract  market  proposals: 
Board  of  Trade  Clearing  Corp.  et  al.— 
Common  banking  and  settlement  system, 
46544 
Chicago  Board  of  Trade- 
Agricultural  index,  28173 
Average  quantity,  12913 
Barge  freight  rate  index,  28834 
Canadian  government  bond,  22728 
CBOT  Wilshire  Small  Cap  Index,  36387 
Clean  air,  29866 

Com,  soybean,  wheat,  and  oats,  5874 
CRB  International  Commodity  Index, 

18869 
Diammonium  phosphate,  40174 
Ferrous  scrap,  8864 
Globex  Trading  System,  5420 
National  catastrophe  insurance,  etc.,  40897 
Non-member  officials  of  member  firms  and 
non-member  parent  firms;  registration, 
46151,  53887 
Project  A  automated  trading  system,  6001 
Three  year  interest  rate  swap,  30472 
Zero  coupon  treasury  bond  and  note, 
42555 
Chicago  Mercantile  Exchange,  Inc.— 
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currency  cross-rate  futures; 
establishment,  26650 
CME  Russell  2000  stock  price  index, 

37776 
Domestic  cross-exchange  access  program; 

implementation,  18135 
Feeder  cattle,  7570 
FT-SE  100  share  index,  1258,  2319 
Goldman  Sachs  Commodity  Index,  13715 
Large  lot  transactions  in  currency  and 
Records  for  orders  and  personal 

transactions  during  regular  trading 
hours,  24251 
SAP  500  Stock  Price  Index,  etc..  44558 
Three-month  Euromark  and  Euroyen  time 
deposit  futures,  33320 
Coffee,  Sugar  &  Cocoa  Exchange,  Inc.— 

Brazil  differential  coffee,  45609 
Commodity  Exchange,  Inc.— 
Eurotop  100  stock  index,  4190,  14696 
Gold  and  silver,  29064 
Gulf  coast  jet  fuel,  29292 
Platinum  and  palladium.  27965 
Financial  Instrument  Exchange- 
Extended  trading  hours,  4993 
MidAmerica  Commodity  Exchange— 
Medium-term  U.S.  Treasury  note,  42555 
Three-month  Eurodollar  time  deposit, 

24780 
Three-month  Eurodollar  time  deposit  and 
MCE  U.S.  dollar  composite  index, 
42555 
U.S.  dollar  index  composite,  29867 
Minneapolis  Grain  Exchange- 
Oats,  57825,  61885 
New  York  Cotton  Exchange- 
Cotton  No.  2.6714,  53887 
European  currency  unit,  3043 
New  York  Mercantile  Exchange- 
Liquefied  propane  gas,  62568 
Natural  gas,  1147 

NYMEX  ACCESS  electronic  trading 
system,  6002 

Exchange-traded  commodity  options: 
Option  contracts;  occupation  categories; 
8632,  40645 
Futures  commission  merchants: 

National  Futures  Association— 
•        Direct  electronic  entry  registration 
program;  implementation  on 
permanent  basis;  approval,  60799 
Member  self-audit  requirements,  18469 

Meetings: 

Agricultural  Advisory  Committee,  12295, 

45039 
CFTC-State  Cooperation  Advisory 

Committee,  14392 
Financial  Products  Advisory  Committee, 

6316.  29713,  49694 
Regulatory  Coordination  Advisory 

Committee,  670,  1 1940.  3 1699,  49075 
Meetings;  Sunshine  Act,  582,  953,  2536,  2812. 
2950  3459.  4246,  4792,  6349,  9598.  10788. 
11651.  11988.  15357.  18206.  19662,  22284, 
23615  27286,  29761,  30769,  32248,  32622. 
34807,  37030,  38351,  41971,  43288,  43774. 
46622.  48424.  48654,  49511,  53383,  54449. 
55617,  56404,  57278,  57864,  60275,  60567. 
61610 
National  Futures  Association: 

Registration  application  fees  and  membership 
dues  increase,  12295 
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Commodity 

Telemarketing  activities  supervision 
requirements,  48210 
Privacy  Act: 
Systems  of  records,  4396 

Community  Services  Office 

NOTICES 

Grants  and  cooperative  agreements; 
availability,  etc.: 
Demonstration  partnership  program,  18236 
Discretionary  grants  program,  15166 
Job  opportunities  for  low-income  individuals 

program,  18266,  27511 
Training  and  technical  assistance  program, 
-    14%8 
State-median  income  estimates  for  fo«r-person 
families  (1993  FY),  6614,  9346 

Competitiveness  Pol^y  Counci 

NOTICES 

Meetings.  24473,  48358,  57425,  60I7« 

Comptroller  of  the  Currency 

RULES 

Assessments  and  other  fees,  22413 
Corporat^  activities;  rules,  policies,  and 
procedures: 
Bank  control,  change;  CFR  correcti6n,  1641 
Receivership  regulation  removed,  58972 
Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines,  32415 
Correction,  48450 
Prompt  corrective  actions  and  rules  of  practice 

for  hearings,  44866 
Real  estatfe  appraisals: 
Exceptions  in  major  disaster  areas,  54173 
Real  estate  lending  standards,  62890 
Transactions  not  requiring  services  of 
appraiser,  12190  i 

Risk-based  capital:  ! 

National  banks,  44078 
Residential  construction  loans  secured  by 
presold  homes,  40302 
Rules,  policies  and  procedures  for  corporate 
activities: 
National  banks;  mergers  or  consolidations 
with  Federal  savings  associations; 
establishment,  49639 
Securities  Exchange  Act;  disclosure  rules, 
46081  I 

Correction,  54499  | 

PROPOSED  RULES 

Assessments  and  other  fees,  8424 
Federal  Deposit  Insurance  Act: 

Safety  and  soundness  standards, : 
Federal  regulatory  review,  6205 
Fiduciary  powers  of  national  banks  and 

collective  investment  funds,  57971,  60742 
Intangible  assets;  capital  treatment,  12214 
Investment  securities,  45756 
National  bank  securities,  offers  and  sales; 

disclosure  requirements,  47280    j 
Practice  and  procedure: 

Prompt  corrective  action,  29808     1 
Real  estate  lending  and  appraisals:      I 

Costs  and  benefits;  supplementary  analysis, 
36911 

Real  esute  lending  standards,  31594,  36911 
Regulatory  agenda,  17170,  51796 
Risk-based  capital: 

Guidelines.  35507 
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Correction.  42623 
Residential  construction  loans  secured  by 
presold  homes,  12218 
Securities  Exchange  Act  disclosure  rules; 
revisions,  12222 

NOTICES 

Highly-leveraged  transactions;  supervisory 

definition,  5040 
Organization,  functions,  and  authority 
delegations: 
National  banks  and  insured  Federal 
braiches;  branch  closings,  40249 
Privacy  Act: 

Systems  of  records,  2993 1 
Stock  appraisals;  policy  statement,  9150 

Congressional  Budget  Office 

NOTICES 

Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  (Gramm- 
Rudman-Hollings): 
Final  sequestration  report  to  Congress  and 

OMB,  567 
Sequestration  final  report  for  1993  FY 

transmittal  to  Congress  and  OMB,  47626 
Sequestration  preview  report  for  1993  FY 

transmittal  to  Congress  and  OMB,  2822 
Sequestration  update  report  for  1993  FY 

transmittal  to  Congress  and  OMB.  37064 

Conservation  and  Renewable  Energy 
Office 

RULES 

Federal  regulatory  review;  CFR  Parts 

removed,  23931 
State  energy  conservation  program;  legislative, 

52942 

PROPOSED  RULES 

Schools,  hospitals,  and  buildings  owned  by 
local  government  units  and  public  care 
institutions;  grant  programs,  432 

Weatherization  assistance  program  for  low- 
income  persons,  2060 

NOTICES 

Consumer  products;  energy  conservation 
program: 
Consolidated  Technology  Corp.;  single 

package  air  conditioning  systems.  60196 
Residential  energy  resources;  average  unit 

costs,  1461 
Consumer  product  test  procedures;  waiver 
petitions: 
Amana  Refrigeration,  Inc.,  12808.  12810. 

23392 
Armstrong  Air  Conditioning.  Inc.,  899. 

10160.  10161.  27765,  39193,  42990,  54230 
Bard  Manufacturing  Co.,  38829,  53733 
Carrier  Corp.,  2740,  23394,  38830 
Clare  Brothers,  23396,  39194 
Consolidated  Industries  Corp.,  901,  22220 
Ducane  Co..  Inc..  10163 
Enviro  Master  International.  26659,  53734 
Evcon  Industries.  Inc..  33950.  47847 
Goodman  Manufacturing  Co..  10164,  27970 
Lennox  Industries,  Inc.,  33952,  49700 
Rheem  Manufacturing  Co.,  5880,  10166, 

17903,  34560 
Thermo  Products,  Inc.,  903 
Trane  Co.,  904,  10167.  22222 
Grant  and  cooperative  agreement  awards: 
Massachusetts  Energy  Resources  Division, 

1163 
Massachusetts  Institute  of  Technology.  38832 


New  England  Governors'  Conference.  Inc.. 

39399 
Northeast  Sustainable  Energy  Association, 
40668 
Grants  and  cooperative  agreements;  ' 

availability,  etc.: 
National  industrial  competitiveness  through 
efficiency,  energy,  environment,  and 
economics  program,  53100 
Meetings: 
DOE  Metal  Casting  Industrial  Advisory 

Board,  56576 
Renewable  Energy  and  Energy  Efficiency 
Joint  Ventures  Advisory  Committee. 
12489.  48221 
Sute  Energy  Advisory  Board,  13742,  49081 
Renewable  energy  and  energy  efficiency 
technology  joint  ventures  management 
plan;  availability,  19416 
Residential  buildings,  new  non-Federal; 
voluntary  energy  conservation 
performance  standards,  39424,  4763 1 

Consumer  Product  Safety  Commission 

RULES 

Consumer  Product  Safety  Act: 
Reporting  requirements;  interpretative  rule, 

34230 
Substantial  product  hazard  reporting; 
interpretative  rule,  34222 
Correction,  39597 
Consumer  Product  Safety  Improvement  Act: 
Residential  garage  door  operators; 

certification  and  recordkeeping.  60449 
Hazardous  substances: 
Art  materials  presenting  chronic  hazards; 
clonic  toxicity  determination 
guidelines;  "toxic"  supplemental 
definition,  46626 
Infant  cushions  and  pillows  filled  with  foam 
plastic  beads  or  other  granular  material, 
27912 
Relabeling  and  reconditioning  inadmissible 
imports;  costs  chargeable  revision,  28604 
Poison  prevention  packaging: 
Oral  ibuprofen  preparations;  child-resistant 
packaging  requirements,  27916 

PROPOSED  RULES 

Cigarette  lighters,  child-resistant,  36932 

Child  resistant;  regulatory  action,  36929 
Consumer  Product  Safety  Act: 
Consumer  product  involved  in  death  or 
grievous  bodily  injury;  reporting 
requirements;  interpretative  rule,  34272 
Safety  standard  for  walk-behind  power  lawn 
mowers — 
Regulatory  Flexibility  Act;  review  of 
existing  rules,  31155 
Consumer  Product  Safety  Improvement  Act: 
Residential  garage  door  operators; 

certification  and  recordkeeping,  9395 
Hazardous  substances: 
Electrically  operated  toys  or  other 

electrically  operated  articles  intended 
for  use  by  children;  video  game 
exemption,  46349 
Relabeling  and  reconditioning  inadmissible 
imports;  costs  chargeable  revision,  7686 
Lead  in  paint;  regulatory  investigation,  18418 
Omnidirectional  citizens  band  base  station 
antennas:       * 
Regulatory  Flexibility  Act;  review  of 
existing  rules.  31467 
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Customs 
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Poison  prevention  packaging: 

Products  conuining  lidocaine  or  dibucaine; 
child-resistant  packaging,  34274,  57397 
Products  containing  Loperamide;  child- 
resistant  packaging  requirements,  47020 
Regulatory  agenda,  17626,  52306 
Regulatory  Flexibility  Act;  review  of  existing 
rules,  3147 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  10888,  10889,  12481,  14697, 
21781,  37777,  37958,  38676,  43964,  52762 
Commission's  long  range  plan;  public  hearing, 

20077 
Meetings:  . 

Cigarette  Fire  Safety  Technical  Advisory 

Group,  401,  10889.  23387,  36387 
Commission  priorities;  1994  FY,  10464 
Consumer  Product  Safety  Act,  substantial 
product  hazard  reporting  requirements; 
seminars,  43965 
Meetings;  Sunshine  Act,  1311,  2318,  3085, 

4681,  6058,  6548,f7433.  9153.  10060,  12861, 
14876,  19162,  20320,  20863,  22019,  23125, 
24526,  28009,  29936,  31001,  32055,  33545, 
34348,  35885.  42807,  46065,  47894,  54278, 
55025,  56951,  58039,  60275 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
4006 
Settlement  agreements: 
E.  Davis.  Inc..  48360 
Figgie  International.  Inc..  37777 
General  Electric  Co..  Inc.,  27032 
Hamilton  Beach/Proctor-Silex.  Inc.. 
Ramco  Trading  Corp..  53888 
Sara's  Prints,  Inc.,  29472 

Cooperative  State  Research  Service 

PROPOSED  RULES 

Rangeland  research  grants  program; 
administration,  52688 

NOTICES 

Grants  and  cooperative  agreements; 
availability,  etc.: 
,'      Biotechnology  risk  assessment  research 
program.  14308 
Food  and  agricultural  sciences  national  needs 

graduate  fellowships  program.  53818 
National  competitive  research  initiative 

program.  42919 
Rangeland  research  program.  3512 
Small  business  innovation  research  program, 

23270 
Special  research  programs— 
Aquaculture  research,  1840 
Water  quality  program,  20598,  48688 
Intergovernmental  review  of  agency  programs 

and  activities,  15278 
Meetings: 
Agricultural  Research  and  Extension  Users 
National  Advisory  Board,  11706,  31349 
Agricultural  Science  and  Technology 
Review  Board,  36975.  38818,  44357, 
53316 
Committee  of  Nine,  6701,  34108 
Food  and  Agricultural  Sciences  Joint 

Council,  660,  10456 
Science  and  Education  National  Research 
Initiative  Advisory  Committee,  31998 

Copyright  Office,  Library  of  Congress 

RULES 

Cable  compulsory  license;  cable  systems 
definition,  3284 


Cable  systems: 
Compulsory  license — 
Cable  and  satellite  carrier  royalties,  late 
and  underpaid;  interest  assessment, 
61832 
Claims  registration: 
Architectural  works.  +5307 
Daily  newspapers;  group  registration.  39615 
Digitized  typefaces,  clarification,  6201 
Copyright  renewal  registration  practices  and 

procedures;  changes,  60481 
DigiUl  audio  recording  devices  and  media; 
statutory  license;  initial  distribution  notice 
requirements,  55464 

NOTICES 

Cable  compulsory  license  specialty  sutions;  list 

revision,  38069 
Recordation  of  documenu  pertaining  to 

copyright;  new  practices;  policy  decision, 

27074 
Visual  artworks,  moral  rights  waiver;  study, 

24659 
Works  of  art;  resale  royalties;  hearing,  1281 


Copyright  Royalty  Tribunal 

RULES 

Noncommercial  broadcasting;  copyrighted 

works  use;  royalty  fees,  60954 
Satellite  carriers,  secondary  transmissions; 

royalty  fee  adjustment,  19052 

PROPOSED  RULES 

Digital  Audio  Recording  Technology  Act; 

implementation.  54542 
Noncommercial  broadcasting;  copyrighted 

works  use;  royalty  fees.  55494 
Satellite  carriers,  secondary  transmissions; 

royalty  fee  adjustment 
Correction,  21152 

NOTICES 

Cable  royalty  fees: 
Distribution  proceedings,  15286,  24026, 
33944,  41478 
Meetings;  Sunshine  Act.  5046,  13411.  56405. 

61148 
Public  broadcasting  royalty  fees: 

Adjustment  proceedings.  29066,  37149 
Satellite  carrier  royalty  fees: 
Distribution  proceedings,  3476^,  48023, 
58010,  62422 

Council  on  Environmental  Quality 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  3043 
Climate  Change,  United  Nations  Framework 
Convention;  U.S.  national  action  plan; 
availability,  58010 
Committees;  establishment,  renewal, 
termination,  etc.: 
National  Acid  Precipitation  Assessment 
Program  Oversight  Review  Board, 
42740 
Endangered  Species  Act  exemption;  annual 

report  availability,  59831 
Federal  Interagency  Committee  on  Noise; 
report  and  recommendations;  availability, 
44170 
Meetings: 
President's  Commission  on  Environmental 
Quality,  2253,  12934,  44736,  56905 
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Customs  Service 

RULES 

Administrative  rulings: 
Toy,  imitation,  and  look-alike  firearms 
marking  requirements;  elimination, 
58706 
Air  commerce: 
Airports;  international,  landing  rights,  and 
user  fee,  43395 
Correction,  47163 
■  Air  waybill;  use  as  »n4x)nd  document,  38274 
Articles  conditionally  free,  subject  to  reduced 
rate,  etc.: 
Generalized  System  of  Preferences  direct 
imporution  requirement,  2016,  40314 
Saudi  Arabian  aircraft,  30638 
United  Sutes-Canada  Free-Trade 
Agreement — 
Duty  preferences,  2447 

Correction,  4793 
Interest  payments  treatment,  46502 
Automated  Manifest  System;  manifest  daU 
Availability  on  magnetic  upe; 
dissemination  to  public.  44089 
Collection  receipt  or  informal  entry;  customs 
form,  24942 
Correction,  28012  • 

Customs  bonds: 
Duty-free  stores  designation  as  warehouses, 
37692 
Effective  date  delay,  47409 
Customs  brokers: 

Permits;  user  fees,  48978 
Duty-free  importations  under  bond;  theatrical 
effects,  works  of  art,  etc.  for  temporary  or 
permanent  exhibition,  40604 
Correction,  43059 
Entry  process: 

Line  release,  44090 
Financial  and  accounting  procedures: 
Charges  for  returned  checks.  35458 
Checks  submitted  to  Customs;  personal 

information  required.  26775 
Harbor  maintenance  fee.  607.  2456 
Imported  merchandise;  ad  valorem  user  fee 
adjustment,  42697 
Mail  importations;  lottery  matter  printed  in 
Canada,  37702 
Correction,  40255 
Merchandise  entry; 
Bankruptcy  proceedings;  priority  sutus. 

27159 
Merchandise  examination,  sampling,  and 

testing: 
Penalties  and  claims  for  liquidated  damages; 

petitions  for  relief,  40605 
Technical  corrections,  10988 
Merchandise,  special  classes: 
Import  sanctions — 

El  Salvador;  pre-Hispanic  archaeological 
artifacts,  9975 
Organization  and  functions;  field  organization, 
ports  of  entry,  etc.: 
North  Carolina  District  headquarters 

relocation,  609 
Port  Hueneme.  CA,  4717 
Patent  surveys;  eligibility  period;  policy,  8725 
Ports  of  entry: 

Rio  Grande  City,  TX;  port  limits  definition 
and  extension,  15013 
Recordkeeping,  inspection,  search,  and  seizure: 
Seized  property;  low-value,  disposition, 
30639 

W 


Correctioii,  31794 
Tradenarks,  tnde  names,  and  copyrights: 
Gray  market  goods^  removal  of  regubtions, 
28603 
Vessels  in  foreign  and  domestic  trades: 
Clearance  requirements,  23944 
Foreign  vessels  unlading  prior  to  entry  at 
U.S.  ports  subsequent  to  initial  U.S.  port 
of  arrival,  35750 
Reciprocal  privileges- 
Argentina,  4936 
Fmland,  29633 
Luxembourg,  13018 
St.  Vincent  and  the  Grenadines,  29634 
Vanuatu.  33274 


PROPOSED  RULES 

Air  commerce: 
Airports,  international,  landing  rights,  and 
user  fee;  regulations;  correction,  2319 
Articles  conditionally  free,  subject  to  a  reduced 
rate,  etc.: 
Temporary  importation  bonds — 
Anticipatory  breach,  assessment  amounts, 

petitions  for  relief,  44714 
Exportation,  destruction,  and  cancellation, 
47582 
United  Sutes-Israel  Free  Trade  Area 

Agreement;  duty  preference  provisions 
implementation,  33909,  45758 
Correction,  37591 
Works  of  art  imported  free  of  dirty; 
declarations  requirements,  46112 
Automated  Broker  Interface  entry  filers; 
Ciistoms  Forms  28  and  29  electronic 
transmission,  44143 
Cargo  transportation  within  port  limits;  bonded 
carriers  not  requiring  cartman's  license, 
49049 
Drawback: 
Claimant,  denial  of  exporter's  summary 
procedure;  appeal  to  headquarters, 
44145 
Exportation  notice  (CF  751 1)  proof; 

elimination,  46113 
Exporter's  summary  procedure;  application, 
41446 
Entry  process: 
Exportation  following  special  permit  for 
immediate  delivery,  44142     I 
Federal  regulatory  review,  8283         ^ 
Foreign  trade  sutistics,  vessels  in  foreign  and 
domestic  trades,  and  air  commerce 
regulations: 
Shipper's  export  declarations  and  outward 
cargo  manifests  for  shipments  to  Puerto 
Rico;  procedures  for  submittal,  56531 
Foreign  trade  zones: 

Petroleum  refineries,  35530,  418%,  55198 
Identifying  information  required  on  entry 

documents,  33463 
Load  roller  products  for  fork  lift  trucks; 

classification,  39158 
Merchandise  classification  and  appraisement: 
Duties  in  excess  of  SI 00;  importer 

notification  (Customs  Form  29),  48347 
Merchandise  entry: 
Invoice  requirements,  40361    . 
Correction,  44792  | 

Liquidated  damages  assessment  for  failure  to 
deposit  estimated  duties,  taxes  and 
charges,  or  to  remit  Customs  passenger 
processing  fees,  4589 
Wool  and  hair  examination,  37917 
Organization  and  functions;  field  organization, 
ports  of  entry,  etc.: 
Morgan  City,  LA;  port  limits  extension, 
26806  , 


UMI 


Norfolk  and  Newport  News,  and  Richmoad- 

Petersburg.  VA.  35530,  47583 
Portland,  ME,  33461.  34809 
Reedville  and  Cape  Charles  City,  VA.  42712 
Sanu  Teresa,  NM,  33462 
Vicksburg,  MI;  port  limits  extension,  26805 
Washington  District  realignment,  31677 
Petitions  by  domestic  interested  parties: 
Gas  and  steam  turbines  entered  with  electric 
generators;  classification,  2 19 14 
Privacy  Act;  implemenution,  54539 
Regulatory  agenda,  17176,  51803 
Trademarks,  trade  names,  and  copyrights: 
Copyright  infringement  actions;  exchange  of 
briefs,  30703 
Vessels  in  foreign  and  domestic  trades: 
Foreign  vessels  unlading  prior  to  entry  at 
U.S.  ports  subsequent  to  initial  U.S.  port 
of  arrival,  2859 
Vessel  repair  applications  for  relief  from 
duty,  40627 

NOTICES 

China;  importation  of  convict-made  goods, 

9469,  36688 
Commercial  gauger: 
Approval — 

Inert  Gas  Services,  Inc.,  59855 

JSI,  48267 

Los  Angeles  Bunker  Surveyors,  Inc., 

20569 
Marine  Control  Surveyors,  Inc.,  6343 
Oiltest,  Inc.,  57862 
Seatran,  Inc.,  49112 
Tucker  Inspections,  Inc.,  486S1 
Revocation  of  approval — 
Bureau  Veritas,  13409 
Capt.  W.A.  Walls,  Inc.,  48643 
James  Woods  &  Co.,  22862 
Sabine  Surveyors,  Inc.,  43493 
Tucker  Inspections,  Inc.,  48643 
Commercial  laboratory  accreditations: 
Amspec,  Inc.,  20732 
Atlantic  Petroleum  Services,  Inc.,  6542 
Bennett  Testing  Services,  Inc.,  14624 
Comsource  American,  Inc.,  6347 
Oiltest,  Inc.,  4791 
Unimar,  Inc.,  6056 
Country  of  origin  marking: 
Former  Soviet  Republics,  12373,  13413 
Former  Yugoslav  Republics  (Bosnia- 

Hercegovina  et  al.),  23455 
Pipes,  tubes,  and  fittings  of  iron  or  steel, 

imported,  32621 
Trade  forums,  15355,  28003,  38712,  41810 
Customhouse  broker  license  cancellation, 
suspension,  etc.: 
Alcorn,  Norvin  E.,  et  al.,  11348 
Universal  Transportation  Systems,  Ltd.,  2944 
Weinberg,  Milton,  25105 
Customs  broker  merger,  consolidation,  etc.; 
new  powers  of  attorney  and  brokers 
license;  position  statement,  3083 
IRS  interest  rate  used  in  calculating  interest  on 
overdue  accounts  and  refunds.  15117. 
28347,  29763,  48080 
Merchandise,  special  classes: 
China;  importation  of  convict,  forced  or 
indentured  labor  made  goods — 
Beijing  Qinghe  Hosiery  Factory,  29934 
Red  Star  Tea  Farm,  29935 
Organization,  functions,  and  authority 
delegations: 
Regulations  and  Rulings  Office;  address 
change,  55303 
Parallel  imports  bearing  genuine  trademarks; 
restriction,  34337 


Petitions  by  domestic  interested  parties: 
Turbines  and  generators  entered  together; 
classification,  60026 
Pressed  and  toughened  (specially  tempered) 

glassware;  testing.  19 1 59 
Privacy  Act: 

Systems  of  records,  34633 
Senior  Executive  Service: 
Performance  Review  Boards;  membership, 
14874 
Tariff  rate  quotas: 

Tuna  fish,  20862,  22022 
Trade  name  recordation  applications: 
All-Sute  Welding  Products,  6056 
Ashley  Furniture  Industries,  Inc.,  44228, 

56632 
Coast  Foundry  &  Manufacturing,  Co.,  41547, 

56402 
Grand  Tea  Co..  6347 
Lever  Brothers  Co.,  46063 
M.T.R.  Condiments,  6056 
M.T.R.  Distributors  (P)  Ltd.,  6056 
M.T.R.  Food  Products,  6057 
Modular  Computer  Systems,  Inc.,  38712, 

56402 
Wemco,  Inc.,  56402 
Yamaha,  44403 
Unresolved  reliquidation  and  protest  actions 
involving  merchandise  subject  to 
antidumping  and  countervailing  orders, 
■  33386 

Defense  Contract  Audit  Agency 

RULES 

Privacy  Act;  implementation,  48992 

PROPOSED  RULES 

Privacy  Act;  implementation,  40397 

NOTICES 

Agency  installations;  personal  mail  delivery, 

1155,  14566 
Senior  Executive  Service: 
Performance  Review  Boards;  membership, 
31359 

Defense  Department 

See  Air  Force  Department 
See  Army  Department 
See  Defense  Contract  Audit  Agency 
See  Defense  Information  Systems  Agency 
See  Defense  Intelligence  Agency 
See  Defense  Investigative  Service 
See  Defense  Logistics  Agency 
See  Defense  Mapping  Agency 
See  Defense  Nuclear  Agency 
See  Engineers  Corps 
See  Navy  Department 
See  Uniformed  Services  University  of  the 
Health  Sciences 

RULES 

Acquisition  regulations: 

Bond  waiver  for  8(a)  contractors,  38286 
Civil  service  employees;  right  of  first  refusal 

of  employment;  military  installation 

closures;  policies  and  procedures,  52593 
Commercial  items  contracting,  4741 
Drug-free  work  force;  final  rule  removed 

and  interim  rule  reinstated,  32736 
Editorial  note  and  manuals  and  supplements 

listing  removed;  CFR  correction,  13048 
Foreign  acquisition,  29041 
Fraud  payment  reductions,  3358 
Miscellaneous  amendments,  14988,  42626, 

53596 
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Correction,  45422.  55472 
Pilot  mentor-protege  program,  47270 
Recoupment  of  nonrecurring  costs  on  sales 

pr  licensing  of  U.S.  items,  41422 
Subcontractor  payment  protections,  42707 
Administrative  amendments: 
Grants  program  (32  CFR  Part  25,  etc.),  6199 
Placement  of  reserve  component  units  in 
local  communities,  etc.;  CFR  Parts 
removed,  48187 
Privacy  programs  (32  CFR  Part  287a,  etc.), 
6074 
Civilian  Equal  Opportunity  (EEO)  Program: 
Language  and  citations  update;  current  usage 
preference  of  disability  community, 
35755 
Commercial  activities  program  procedures, 

29206 
Contracting: 
Recoupment  of  nonrecurring  costs  on  sales 
or  licensing  of  U.S.  items,  29619 
Drug  abuse  testing  program;  CFR  Part 

removed,  40849 
Federal  Acquisition  Regulation  (FAR): 

Architect-Engineer  questionnaires;  Standard 

Forms  254  and,  55,  60590 
Audits  of  institutions  of  higher  learning  and 
other  nonprofit  institutions; 
implementation  (OMB  Circular  A- 133), 
60578 
Award  without  discussions,  44261 
Buy  American  Act —  ^ 

Construction  material;  definition,  20375 
Commercial  pricing  rertificate,  44262 
Compact  disc-read  only  memory  (CD-ROM) 
availability 
Correction,  45422.  47373 
Construction  contracts  subject  to  Davis- 
Bacon  Act,  etc.,  44262 
Construction  materials  nonavailability 

determinations;  approval  level  decrease, 
60583 
Contract  files  disposal;  retention  period, 

60573 
Contracting;  Small  Business  Procurement 

Center  acquisitions  review,  60581 
Contractor  establishment  code,  60572 
Contractor  versus  government  performance, 

60574 
Cost  accounting  standards,  39586 
Correction,  43409,  43495,  45878 
Cost  or  pricing  data  threshold  increase. 

60579 
Dollar  thresholds,  60587 
Foreign  acquisition,  48470 
Foreign  nationals;  severance  pay,  60583 
GAO  bid  protest  regulations,  60584 
Independent  research  and  development  and 

bid  and  proposal  costs,  44264 
Indicia  mail  use,  60587 
Inventory  schedules;  contractor's 

representative  auth6rity,  60589 
Metric  system  use,  60574 
Miscellaneous  amendments,  20372, 
44258,  60570 


Nonmanufacturer  rule,  60580 
Parties  excluded  from  procurement 

programs;  list,  60576 
Professional  employees  compensation  plans; 

threshold  increase,  60581 
Prompt  payment  for  fresh  or  frozen  fish, 

44267 
Small  purchase  limitation,  44260 
Small  purchase  procedures;  personal  services 

use,  60577 


South  African  trade,  20376 
Special  tooling  and  special  test  equipment, 
general  purpose  components;  acquisition 
fee  or  profit.  60589 
Strategic  and  critical  materials  from  excess 
GSA  inventories;  Government  specified 
source  change,  60576 
Subcontract  opportunities;  publicity,  60573 
Subcontractors;  disclosure  requirements, 

44269 
Superfund  tax,  40344 
Supplies  or  services  from  Iraq;  prohibition, 

44263 
Taxpayer  Identification  Number;  information 

collection  and  reporting,  44259 
Technical  amendments,  60610 
Technical  amendments  and  corrections. 

20376 
Threshold  requirements,  60590 
Union  dues  or  fees  payment;  employee 

rights,  20373 
Wire  glass  nonavailability  determination  and 
finding.  60582  ^ 

Federal  Aquisition  Regulation  (FAR): 

Federal  construction  contracts;  open  bidding, 
55470 
Federal  radionavigation  plan;  CFR  Part 

removed,  24363 
Freedom  of  Information  Act;  implementation: 
Defense  Communications  Agency; 

correction,  8074 
Defense  Contract  Audit  Agency,  15254, 

30904 
Defense  Information  Systems  Agency,  61324 
Defense  Intelligence  Agency,  38774 
Technical  amendments,  5388 
Hospital  inpatient  care  costs,  reasonable; 

collection  from  third  party  payers,  41096 
Ocean  Transportation  Service;  CFR  Part 

removed,  22429 
Organization,  functions,  and  authority 
delegations: 
Assistant  Secretary  of  Defense  for 

Command.  Control.  Communications, 
and  Intelligence,  7547 
Assistant  Secretary  of  Defense  for  Health 

Affairs,  58986 
Defense  Secretary;  order  of  succession,  4853 
Dependents  Schools;  changes,  53560 
Director,  Central  Imagery  Office,  23157 
Education  Activity;  establishment,  53559 
Medical  Programs  Activity;  establishment, 

53563 
Section  6  schools;  establishment.  53557 
Under  Secretary  of  Defense  for  Policy. 
32178 
Privacy  Act;  implementation,  24547 
Security: 
Defense  industrial  personnel  security 
clearance  program.  5383 
Correction,  7878 
Uniform  Reserve,  training  and  retirement 
categories;  amendments,  3541 

Veterans: 
Reservists  education;  Veterans"  Benefits  and 
Programs  Improvement  Act  and  Health 
Care  Authorization  Act; 
implementation,  57105 
Veterans  Education  and  Employment 
Amendments  of  1989  and  VEAP; 
implementation,  38611,  38613 


Vocational  rehabilitation  and  education: 
Veterans  education- 
Reservists  education  and  Montgomery  GI 
Bill-Selected  Reserve,  47984 


PROPOSED  RULES 

Acquisition  regulations: 
Contingency  small  purchases,  26814 
Debarment  and  suspension  procedures,  54035 
Drug-free  work  force,  32769 
Independent  research  and  development  Costs, 
11059 
Correction,  21854 
Joint  ventures  eligibility,  56895.  60503 
Subcontractor  payment  protections.  29269 
Contracting: 

Recoupment  of  nonrecurring  costs  on  sales 
or  licensing  of  U.S.  items,  29618 
Defense  Mapping  Agency  mapping,  charting, 
and  geodesy  data;  public  availability  and 
exceptions,  5122 
Federal  ^Acquisition  Regulation  (FAR): 
Contract  air  fares,  22204 
Employee  stock  ownership  plans,  4181 
Government  property  reports,  2818 
Independent  research  and  development  and 
bid  and  proposal  costs;  allowability 
criteria,  11550 
Plant  equipment  records.  40891 
Precontract  costs;  withdrawn,  32768         ^ 
Regulatory  agenda,  17598,  52280 
Service  contracting,  33702 
Small  business  concern  representation,  2820 
Value  engineering  costs  allowability,  59274 
Freedom  of  Information  Act:  implementation: 
Defense  Information  Sysyiems  Agency 
(DISA),  48768 
National  media  pool;  eligibility  criteria  for 

membership.  43645 
Privacy  Act;  implementation 

Inspector  General  Office,  12891 
Regulatory  agenda,  16632,  51198 
Veterans: 

Disenrollment  from  poit-Vietnam  era 
veterans'  educational  assistance 
program,  41451 
•Post-Vietnam  Era  Veterans  Educational 

Assistance  program  (VEAP);  changes  of 
programs,  33474.  38458 
Vocational  rehabilitation  and  education: 
Veterans  education- 
Montgomery  GI  Bill-Selected  Reserve; 

procedural  due  process,  47024 
Veterans  Nurse  Pay  Act  of  1990  and 
Montgomery  GI  Bill-Selected 
Reserve;  education  program  changes. 
47023 

NOTICES 

Acquisition  laws,  streamlining  and  codifying:. 
5252 
Contract  administration  working  group, 

15059.  19282,  20252,  24026 
Socio-economic  laws  affecting  defense 
procurement  working  group,  14697, 
21973 
Standards  of  conduct  working  group,  13718 
Agency  information  collection  activities  under 
OMB  review.  567,  568,  2715.  3410,  3616, 
4749.  4750.  6496,  8441,  9113.  9542.  9691, 
10465   14565,  15304,  18869,  18870,  20251. 
20252.  21782,  22464,  23387,  24252,  24599, 
27217,  27235,  27741,  30203,  31700,  34555, 
37150,  39396,  41730,  43440,  43441,  44172. 
44560  45771,  45772,  46152,  47329,  49695, 
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49696.  53477,  54373,  54774,  55515,  56905, 
59098,  61400 
Civilian  health  and  medical  program  of 
unifonned  services  (CHAMPUS): 
Individual  professional  health  providers, 
reimbursement  delay;  and  evaluation 
and  management  codes,  1 148 
Mental  health  per  diem  rates;  1993  FY, 

59833 
Reform  initiative  demonstration  project, 

32003 
Tidewater  Coordinated  Care  Demonstration 
Project  (TRICARE),  40177 

Commercial  Activities  Inventory  Report  and 
five  year  review  schedule  1991  FY; 
availability,  32200 

Committees;  establishment,  renewal, 
termination,  etc.; 
Air  Force  History  Program  Advisory 

Committee  et  al.,  10753 
Army  Reserve  Command  Independent 

Commission,  671 
Chlorofluorocarbons  Advisory  Committee, 

6316 
Defense  Intelligence  Agency  Advisory 

Board,  42984 
DOD-DOE  System  Safety  Red  Team 

Advisory  Committee,  46376 
Education  of  Dependents  with  E>i$abilities 

Overseas  Dependents  Schools  National 

Advisory  Panel,  33944 
Government-Industry  Technical  Data 

Committee,  38820,  53890 
Information  School  Board  of  Visitors,  24253 
National  Security  Education  Board,  29475 
Navy  Planning  and  Steering  Advisory 

Committee,  47455,  49178 
Nuclear  Weapons  Surety  Joint  Advisory 

Committee,  37958 
Service  Academy  Athletic  Programs 

Advisory  Committee.  29475 
Special  Operations  Policy  Advisory  Board, 

1906 
Strategic  Defense  Initiative  Advisory 

Committee,  37959 
Strategic  Initiative  Advisory  Committee, 

38487 
U.S.  Military  Academy  Board  of  Visitors  et 

al..  46376 
Water  Management  at  Army  Corps  of 

Engineers  Reservoirs  Technical 

Advisory  Committee,  24474 
Courts-Martial  Manual;  amendments,  23388 

Defense  contracting;  defense  related 

employment  reporting  probcdures,  31358 

Defense  Conversion  Commission;  public 
hearings,  31359  J    . 

DOD  directives  system  annual  index] 

availability,  7737,  22464,  38820,  57062 

Environmental  statements;  availability,  etc.: 
Ballistic  missile  defense  system,  4191 
Lightweight  exoatmospheric  projectile 

(LEAP)  test  program,  26650 
Midcourse  space  experiment  (MSX),  44173 
Navy  lightweight  exoatmospheric  projectile 

(LEAP)  technology  demonstration, 

43709 
Single  Stage  Rocket  Technology  (SSRT) 

DC-X  test  program,  29292 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities 
under  OMB  review,  51,  670,  671,  884, 
885,  886,  3191.  4617,  6002,  6496,  8745, 


11303,  12801,  13333,  21234.  21399, 
23205,  24600.  30486-30488,  32522,  32978, 
34291,  37149,  38487,  38677,  43711, 
45374,  47456.  48024,  48212,  49178, 
49695,  56570-56572,  57061,  57062,  59983- 
59986,  60513.  61400 

Compact  disc-read  only  memory  (CD-ROM) 
availability,  39595 

Electronic  Bulletin  Board  (EBB)  and  CD- 
ROM;  availability,  13618,  20378 

Federal  Telecommunication  System  2(XX) 
(FTS2000)  program;  cost  comparison 
study,  57158 

Grants  and  cooperative  agreements; 
availability,  etc.: 
Environmental  restoration  program,  28835 

Medical  and  dental  reimbursement  rates,  47329, 
59093 

Meetings: 
Ada  Board,  7572,  22464,  33945,  53890 
Armed  Forces  Epidemiological  Board,  1459 
Defense  Equal  Opportunity  Management 

Institute  Board  of  Visitors,  1 1606 
Defense  Intelligence  College  Board  of 

Visitors,  12296,  54223 
Defense  Language  Institute  Board  of 

Visitors,  25024 
Defense  Policy  Board  Advisory  Committee, 

1906.  10753.  30203,  55515 
Defense  Policy  Board  task  forces,  3751, 

6003,  9692,  14565.  21782.  29476,  33173, 

36388 
Defense  Policy  Board  task  forces  and 

Science  Board  task  forces,  36387 
Defense  Systems  Management  College 

Board  of  Visitors.  12913,  48789 
Dependents'  Education  Advisory  Council, 

43441 
DIA  Advisory  Board,  9543.  11708 
DISA  Scientific  Advisory  Group,  35788 
Education  Benefits  Board  of  Actuaries, 

28488 
Education  of  Handicapped  Dependents 

National  Advisory  Panel,  15305 
Electron  Devices  Advisory  Group,  7370, 

137I6-I37I8,  28488,  28489,  32523,  37150, 

42741,  46848,  54373,  54374.  60513.  60514 
Federal  Participation  in  SEMATECH 

Advisory  Council.  36388 
'Govenmient-Industry  Technical  Data 

Committee.  29293.  34913,  37151.  38820, 

46546,  53890,  61597,  61598 
Joint  Defense  Science  Board/Defense  Policy 

Board  task  forces,  23081,  47455,  49178 
Joint  Strategic  Target  Planning  Staff,  6317 
Military  Personnel  Testing  Advisory 

Committee,  26651,  46848 
National  Defense  University  Board  of 

Visitors,  24252 
National  Security  Telecommunications 

Advisory  Committee,  23206,  28841, 

34555 
Nuclear  Failsafe  and  Risk  Reduction 

Advisory  Committee,  38487,  42741 
Nuclear  Failsafe  and  Risk  Reduction  Review 

Advisory  Committee,  401,  46545 
Nuclear  Weapons  Surety  Joint  Advisory 

Committee,  49178,  61400 
Retirement  Board  of  Actuaries,  28489 
Science  Board,  33321 
Science  Board  task  forces,  1148,  4398,  6815, 

8442,  10157,  11303,  12296,  12913,  15060, 

19888,  19889,  21234,  24600,  27217. 

30472.  30473.  30960.  42985,  43441, 

45039,  47455,  48362.  52763,  57159,  62570 


Scientific  Advisory  Group  on  Effects,  23387, 
38820,  45610 

Service  Academy  Athletic  Programs 

Advisory  Committee,  39396,  57159 
Special  Operations  Policy  Advisory  Group, 

4192,  8442,  9692,  19889.  24474.  31359, 

39191.  46152.  52763 
Strategic  Command  Strategic  Advisory 

Committee,  41479 
Strategic  Defense  Initiative  Advisory 

Committee,  1907,  4866,  47045 
Streamlining  and  Codifying  Acquisition  Law 

Advisory  Panel,  57826 
Streamlining  and  Codifying  Acquisition 

Laws  Advisory  Panel,  1907,  4617,  6815. 

10465,  13717,  13718,  20252,  20253, 

21973,  26819,  29867,  30725,  31496, 

37531,  44560.  48362,  54774 
Telecommunications  Service  Priority  System 

Oversight  Committee,  23081 
U.S.  Court  of  Military  Appeals  Code 

Committee,  11607 
Wage  Committee,  1907.  5253,  7912,  11303, 

19889,  26819,  31359,  34126,  40645, 

46545,  53098 
Women  in  Services  Advisory  Committee, 

8442,  15304,  29476,  39673,  53098,  61400 
Military  installations  inside  United  States; 
selection  criteria  for  closure  and 
realignment,  59334  ' 

Privacy  Act: 
Systems  of  records,  91 14.  22728.  43442. 

53477 

Selected  airport  noise  analysis  issue;  Federal 
agency  review;  report  and 
recommendations.  44174 
Senior  Executive  Service: 
Performance  Review  Board;  membership. 
25024,  31359,  33944 
Streamlining  and  codifying  acquisition  laws; 
contract  administration  working  group, 
9114 

Travel  per  diem  rates,  civilian  personnel; 

chanfees.  1149,  3410,  4866,  20253.  24474, 

34913,45610,53480,59093 
Unifonned  services  treatment  facilities 

managed  care  plan;  establishment,  1906 

Defense  Information  Systems  Agency 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership, 
36073.  39421 

Defense  Intelligence  Agency 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Committee; 
membership,  24253 

Defense  Investigative  Service 

RULES 

Privacy  Act;  implementation,  33123 
PROPOSED  RULES 
Privacy  Act;  implementation,  15275,  49661 
NOTICES 
Privacy  Act: 
Systems  of  records,  1155.  5421,  10468,  15305, 
21398,  47331.  49696 
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Defense  Logistics  Agency 

RULES 

Privacy  Act;  implementation,  40608 

PROPOSED  RULES 

Acquisition  regulations: 
Contracts — 
Sutistical  Process  Control  (SPC); 

correction,  8740 
Sutistical  Process  Control  (SPC); 

withdrawal,  37142 
Vendor  Rating  System,  36051 
Vendor  rating  system;  withdrawn,  45759 

NOTICES 

Cooperative  agreements;  revised  procedures, 

61886 
Privacy  Act: 
Computer  matching  programs,  5428.  6816, 

41479,  56905 
Systems  of  records,  2715,  13718,  20471, 

28490,  29294,  33323,  35570,  44177,  59098 
Product  certification  and  qualification 
program;  electronic  products 
administration  fee,  52 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
19610 

Defense  Mapping  Agency 

NOTICES 

Nautical,  aeronautical  and  flight  information 

publications;  public  sale,  43444 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
30727 

Defense  Nuclear  Agency 

NOTICES 

Environmental  statements;  availability,  etc.: 
Superconducting  magnetic  energy  storage 
engineering  test  model  program,  19282 
Privacy  Act: 

Systems  of  records,  40653 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
46848 

Defense  Nuclear  Facilities  Safety 
Board 

RULES 

Conflict  of  interests;  organizational  and 

consultant,  44651 
PROPOSED  RULES 
Conflict  of  interests;  organizational  and 

COTS^ltajrt,  31143 

NOTICES 

Conflict  of  interests  resolution: 

Stevenson  &  Associates,  12921 
Freedom  of  Information  Act;  implementation 

Fee  schedule,  21235 
Meetings;  Sunshine  Act,  747,  1515,  10521, 
10949,  12375,  12555,  14452,  35002,  56636, 
61610 
Recommendations: 
Discipline  of  operation  in  changing  defense 

nuclear  facilities  complex,  39191 
Energy  Department  defense  nuclear 

facilities;  upgrade  training  programs  for 
personnel  and  supervisors,  44561 
Energy  Department's  facility  representative 
program  at  defense  nuclear  facilities, 
23576 


Hanford  site,  WA— 

Multi-function  waste  tank  facility,  31177 
Operational  readiness  reviews,  40181 
Savannah  River  Site,  SC— 

HB-line;  operational  readiness,  22732, 
23578 

Delaware  River  Basin  Commission 

RULES 

Practice  and  procedure  rules: 
Administrative  manual- 
Electric  generation  or  cogeneration 

projects  review,  59907 
Water  quality  standards  and  policies, 
60470 
PROPOSED  RULES 
Practice  and  procedure  rules: 
standards;  hearings,  9401 
Administrative  manual- 
Electric  generation  or  cogeneration 

projects  review;  hearings,  46354 
Water  quality  standards;  hearings,  9401 

NOTICES 

Comprehensive  plan  and  water  code; 

amendments,  3617,  9418 
Comprehensive  plan  and  water  code;  and 

administrative  manual,  practice  and 

procedure  rules;  amendments: 
Water  quality  standards,  60514  ■> 

Hearings,  1728,  6100,  9248,  13078,  20678, 

27034,  34556,  42557.  48790.  5.7159 

Drug  Enforcement  Administration 


RULES 

Chemical  Diversion  and  Trafficking  Act  of 
1988;  implementation: 
Listed  chemicals  and  certain  machines; 
records  and  reports  of  importation  and 
exportation  of  certain  machines,  2461 
Chemical  Diversion  and  Trafficking  of  1988; 
implementation: 
Hydrochloric  and  sulfuric  acids;  listed 

essential  chemicals;  records,  reports,  and 
exports,  43614 
Organization,  functions,  and  authority 
delegations: 
Deputy  Assistant  Administrator,  Diversion 
Control  Office,  7876 
Schedules  of  controlled  substances: 
Aminorex,  43399 

Anabolic  steroid  products,  32423,  55090 
Labeling  and  packaging  requirements, 
5817 
Anabolic  steroid  products;  correction,  10814 
Exempt  chemical  preparations,  5818,  36371 
Exempted  butalbital  prescription  products, 

23301 
Methcathinone,  18824 
Thebainc-derived  butorphanol;  schedule  II 

removal,  31126 
Veterinary  anabolic  steroid  implant  products, 
19534,  36372 
PROPOSED  RULES 
Diversion  control  program;  registration 

application  fee  schedule;  adjustment,  60148 
Manufacturers,  distributors,  and  dispensers  of 
controlled  substances;  registration,  etc.: 
Affiliated  practitioners;  definition  and 

exemption;  withdrawn,  15037 
Mid-level  practitioners;  definition  and 
registration,  33465 
Correction,  36439 
Schedules  of  controlled  substances: 
1      Aminorex.  32937 


Exempted  butalbiul  prescription  products, 

1406 
Methcathinone;  temporary  placement,  9080 
Thebaine-derived  butorphanol,  1 1447 
Zolpidem,  55201 

NOTICES 

Schedules  of  controlled  substances: 

Marijuana;  petition  denied,  10499 
Schedules  of  controlled  substances;  production 
quotas: 

Methcathinone,  33212         '^ 

Normorphine,  33213 

Schedules  I  and  II— 

1992  proposed  aggregate,  10678,  22490, 
33214,  47120 

1993  proposed  aggregate.  43751,  59845 
Applications,  hearings,  determinations,  etc: 

Abbott  Uboratories,  1494.  4066,  41785. 

53933 
Adron.  Inc..  18167 
Albanoski.  Broughton  A  Associates 

International,  4646 
Alexander.  Lawrence  R..  M.D..  22256 
Alltech  Associates  Inc..  41785,  53933 
Anina,  Inc.,  36413 
Applied  Science  Labs,  4067 
Arcnol  Chemical  Corp.,  41786,  41954,  53933 
Armstrong,  Nathaniel,  M.D.,  40473 
Ballard,  Michael  A..  M.D..  55571 
Barton  Drug.  Inc..  4421 1 
Bickham.  Arnold,  M.D.,  49195 
Bill's  Pharmacy.  5179 
Bowes,  Paul  S.,  O.D.,  62385 
Bridgeway  Trading  Corp.,  18907 
Cambridge  Isotope  Lab,  43469,  53934 
Campbell.  Steven  K..  M.D.,  57512 
Caso,  William  D.,  M.D.,  44212 
Celgene  Corp.,  43470.  53934 
Chaker.  Henry,  M.D.,  23245 
Chaplan,  Abraham  A.,  M.D.,  55280 
Cheng.  Chin-Lin.  M.D..  18907 
Chin.  Frank.  M.D..  47673 
Ciba-Geigy  Corp..  1494.  10191.  47487.  55000 
Cole.  Don  H..  M.D..  34980 
Cole.  Richard  A..  M.D..  8677 
Diagnostic  Products  Corp..  43470.  53934 
Douglas.  Herbert.  M.D..  15330 
Eli  Lilly  Industries.  Inc..  1494,  43470.  53934 
Erenmemis.  Rifat.  M.D..  5180 
Finchcr.  Mark  L..  M.D..  27790 
Franklin.  Gilbert  L..  D.D.S..  3441 
Frie.  Ray  Lewis.  D.V.M..  34306 
Gaines.GaryL..M.D..  21135 
GANES  Chemicals.  Inc.,  27790.  40474 
Greenbelt  Professional  Pharmacy.  55000 
Grcsham,  Walter  S..  M.D..  44213 
Hardman,  Roy  E..  M.D..  49195 
High  Standard  Products.  31214.  38697 
Hoffmann-La  Roche  Inc..  1929.  17931.  53934. 

61924 
Hopkins.  Gary  L..  M.D.,  10922 
Janssen.  Inc..  32566.  40474 
Johnson  Matthey  Inc..  8681.  32566,  53935 
Knight  Seed  Co..  Inc..  4889.  56932 
Knoll  Pharmaceuticals.  27790.  40474 
Krulevitz,  Keaciel  Kenneth.  M.D..  46197 
Lab.  Inc..  1494,  19443,  34578 
Lanehaus  Kennels,  578 
Langford,  Edward  A.,  M.D.,  40474 
Lanham.  Richard  J.,  M.D.,  40475 
Levin,  Mortimer,  DO.,  8680 
Liberty  Discount  Drugs,  Inc.,  2788 
Lominick's  Pharmacy  et  al.,  31214 
Lonergan,  Tad  E..  M.D..  30233 
Lonza  Riverside,  40476 
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Major,  John  S..  D.M.D.,  31738 
Mallinckrodt  Specialty  Chemicals  Co.,  9139, 

18908.  30512,  32366 
MD  Pharmaceutical,  Inc,  22830 
Minn-Dak  Growers  Ltd..  18909,  43471 
Monroe,  Elliott  F.,  M.D.,  23246 
Nickens,  James  H.,  M.D.,  59847 
Norac  Co.  Inc.,  1495,  17931,  53935,  61925 
Noramco  of  Delaware,  Inc.,  18167,  27791, 

32566,  40477 
North  Pacific  Trading  Co.,  1495,  55000 
Olefsky,  Alan  H.,  M.D.,  928,  2136 
Orpharm,  Inc.,  34150 
Pelkowski,  Thomas  B.,  D.D.S..  28538 
Penick  Corp.,  18909,  32566 
Piper,  Louise  B.,  D.V.M.,  15102 
Pruitt's  K-9  Narcotic  Detection,  11339 
Radian  Corp..  8681,  18167,  32567,  38523, 

40477  48239 
Ramirez,  Hugo  A..  M.D.,  20129,  28539 
Red  River  Foods,  Inc.,  34785 
Research  Biochemicals,  Inc.,  4646,  34150, 

47488 
Riverside,  Lonza,  30512 
Roberts  Laboratories.  Inc.,  32567,  40697 
Roberts,  Samuel  Kump,  M.D.,  8681 
Roche  Diagnostic  Systems,  Inc,  54610, 

62385 
Salanga,  Mely,  M.D.,  1203 
Sampang,  Antonio  B.,  M.D.,  579 
Sanofi  Winlhrop  LP.,  1495 
Schnitzer,  Michael  J.,  M.D.,  2814 
Sigma  Chemical  Co.,  30512,  40698 
Slutsky,  Ludmila  M.,  M.D.,  55001 
Smithkline  Beecham  Chemicals,  27791,  38697 
Spavins,  Richard  F.,  D.O.,  54837 
Stanford  Seed  Co..  1493.  43027,  33935 
Stanton.  James  M.,  M.D..  55001 
Stepan  Chemical  Co..  18910,  32568 
Toxi-Lab,  Inc.,  1495,  17931,  55002 
Upjohn  Co.,  9139,  18910,  55002 
Van  Horn,  Pamela  L.,  D.O.,  41955 
Wang,  John  W..  M.D.,  47869 
Wildlife  Laboratories,  Inc.,  1496,  32568, 

40477 
Zahn,  Frederick  Robert,  M.D.,  10191 
Zahorian.  George  T.,  Ill,  D.O.,  25077 

Economic  Analysis  Bureaa 

RULES 

Intematioiial  services  surveys: 
BE-22;  selected  services  transactions  with 
unaffiliated  foreign  persons;  annual 
survey,  59288 
Foreign  direct  investments  in  U.S. — 
BE- 12;  benchmark  survey  of  foreign 
direct  investment,  60731 , 

PROPOSED  RULES 

International  services  surveys: 
Foreign  direct  investments  in  U'S. — 
BE- 12;  benchmark  survey  of  foreign  direct 

investment,  43158 
BE-22  selected  services  transactions  with 
unaffiliated  foreign  persons,  annual 
survey,  38635 

Economic  DeveloiMnent  Administration 

RULES  I 

Freedom  of  Information  Act;  implementation: 
Disclosure  of  information  to  public; 
guidelines  repeal,  2222 
Public  works  and  development  facilities 
program: 
Skill  training  center  facilities,  1 1674 


NOTICES 

Grants  and  cooperative  agreements; 
availability,  etc.: 
Economic  development  assistance  programs, 
4294,  8544,  48124 
Trade  adjustment  assistance  eligibility 
determination  petitions: 
Abco  Tool  A  Die,  Inc.,  et  al.,  7366 
Aero  Systems,  Inc.,  et  al.,  10154 
Aqua  Kleer  Industries,  Inc.,  et  al.,  33486 
Blackfeet  Indian  Writing  Co.,  Inc.,  et  al., 

28827 
GAR  Machinery  Co.  et  al.,  4595 
King  Wood  Turning  Co.,  Inc.,  et  al.,  38666 
Micro  Hybrid  Dimensions,  Inc.,  et  al.,  62297 
Overton  Gear  &  Tool  Corp.  et  al.,  52613 
Pemco  Die  Casting  Corp.  et  al.,  18127 
Sigma  Systems,  Inc.,  et  al.,  23077 
Twin  Disc,  Inc.,  et  al.,  57157 
United  Magnetic  Products,  Inc.,  et  al.,  44734 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

Martin,  Robert  J.,  30205,  38302 
Remedial  orders: 

Chevron  U.S.A.,  Inc.,  20473 

OXY  USA  Inc.,  6822 

Economic  Research  Service 

NOTICES 

Committees;  establishment,  renewal, 
termination,  etc.: 
Cost  of,  Production  Review  Board,  27424 
Meetings: 
National  Agricultural  Cost  of  Production 
Standards  Review  Board,  30463 

Economics  and  Statistics 
Administration 

NOTICES 

Meetings: 
Designing  the  Year  2000  Census  and  Census 
Related  Activities  for  2000-2009  Task 
Force  Advisory  Committee.  5128. 
14694.  41470.  35510 
National  Economic.  Social,  and  Environmental 
Data  Bank;  experimental  production  in 
CD-ROM  format.  60170 
National  trade  data  bank  premium  service; 

abolished,  36976 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
43693 

Education  Department 

RULES 

Bilingual  education: 

Evaluation  assistance  centers  program,  53194 
Conflict  of  interests,  56420 
Demands  for  testimony  or  records  in  legal 

proceedings,  34646 
Direct  grant  programs,  etc.,  30328 
Educational  Partnerships  Program; 

implementation,  14960 
Educational  research  and  improvement: 
Library  literacy  program,  49264 
Library  Services  and  Construction  Act; 
State-administered  program,  9350 
Effective  dates  announcement,  27703 


Elementary  and  secondary  education: 
Areas  affected  by  Federal  activities,  etc. — 
Assistance  for  local  education  agencies 
impact  aid  programs,  12463 
Chapter  1  program  in  local  educational 

agencies;  implementation,  39066 
Eisenhower  mathematics  and  science 
education  and  FIRST  programs; 
preapplication  process  implementation, 
21708.  53200 
Even  Start  family  literacy  program.  27556 
Federal.  State,  and  local  partnership  for 
educational  improvement;  illiteracy  risk 
identification  training  programs.  1208 
Javits  gifted  and  talented  students  education 

program.  8996 
Magnet  schools  assistance  program.  61508 
Migrant  education  program;  progress 

evaluation  requirements,  24751 
Special  educational  programs  for  students 
whose  families  are  engaged  in  migrant 
and  other  seasonal  farmvt'ork;  high 
school  equivalency  and  college 
assistance  migrant  programs,  60406 
Filing  by  facsimile;  administrative  hearing 

requirements,  56794 
Postsecondary  education: 
Federal  family  education  loan  (FFEL) 

program,  60280 
Federal  Perkins  loan,  work-study,  and 
supplemental  educational  opportunity 
grant  programs,  60700 
Foreign  language  and  area  studies;  group 

projects  abroad  program,  28976 
Foreign  periodicals  program,  24953 
Law  school  clinical  experience  program. 

49650 
Minority  science  improvement  program; 

amendments,  54301 
National  science  scholars  program,  10724 
Pell  grant  program — 
Expected  family  contribution,  calculation; 
special  conditions,  28568 
Pell  grant  program;  correction,  2021      . 
Perkins  loan  program,  etc.,  32342 
Student  assistance  general  provisions — 
Institutional  eligibility  monitoring  and 
accountability,  6556,  57304         j 
Institutional  eligibility  under  Higher' 
Education  Act  of  1965;  hearing 
requirements,  47752 
Student  financial  assistance  programs;  fines 
and  limitation,  suspension,  or 
termination  of  institutional 
participation;  administrative  hearings; 
changes,  60032 
Verification  reporting  requirements,  39088 
Special  education  and  rehabilitative  services: 
Children  with  disabilities  education  program 
and  preschool  grants;  assistance  to 
Sutes,  44794 
Correction.  48694 
Discretionary  grant  programs  for  children 

with  disabilities;  amended.  28964 
Handicapped  children  education  program 

assistance  to  Sutes,  37652 
Management  and  Budget  Office  control 

numbers;  additions  and  levisions,  14314 
State  supported  employment  services 

program;  amended,  28432 
State  vocational  and  applied  technology 
education  programs  and  national 
discretionary  programs  of  vocational 
education;  activities  and  awards  criteria, 
36720 


UM! 
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Training  personnel  for  education  of 

individuals  with  disabilities  program, 
62094 
Special  programs  suff  and  leadership  personnel 
training  program  regulations;  amendments, 
9004 
Surplus  Federal  real  property;  disposal  and 

utilization  for  educational  purposes,  60394 
Vocational  and  adult  education  programs: 
Adult  education  and  literacy  programs, 
24084 
PROPOSED  RULES 
Acquisition  regulations: 

Metric  system  use,  56416 
Bilingual  education: 

Evaluation  assistance  centers  program,  34488 
Educational  research  and  improvement: 
Library  literacy  program,  26750 
Library  Services  and  Construction  Act; 

Sute-administered  program;  "Sute  aid" 
definition,  9374 
National  diffusion  network;  program 
effectiveness  panel,  44408 
Elementary  and  secondary  education: 
Chapter  1  Program  in  local  educational 

agencies;  implementation,  21916 
Drug-free  schools  and  communities 
counselor  training  grants  program, 
44046 
Even  Start  program,  7300 
Magnet  schools  assistance  program,  36324 
Migrant  education  program;  progress 

evaluation  requirement,  2863 
Territories  and  freely  associated  states 
educational  grant  program,  28452 
Equal  Access  to  Justice  Act;  implemenUtion, 

58100 
Family  educational  rights  and  privacy: 
Postsecondary  education — 
Disclosure  of  results  of  disciplinary 

proceeding  against  alleged  perpetrator 
to  alleged  victim,  35964 
Federal  regulatory  review,  6205 
General  Education  Provisions  Act; 
enforcement: 
Administrative  Law  Judges  Office 

procedural  regulations  and  operating 
efficiency,  506 
Grants  and  cooperative  agreemenU  to  Sute 
and  local  governments: 
Uniform  administrative  requirements  (OMB 
A- 102) 
Liquidation  of  obligations  period 
extension,  38740 
Postsecondary  education: 
Drug  prevention  programs  in  higher 

education,  amendment,  44350 
Foreign  language  and  area  studies;  group 

projects  abroad  program,  9618 
Higher  Education  Act  Amendmente; 

negotiated  rulemaking  meetings,  62533 
Higher  Education  Amendments  of  1992— 
Student  assistance  general  provisions; 
meetings,  38639 
Student  assisUnce  general  provisions- 
Student  Right-To-Know  and  Campus 
Security  Act;  implemenUtion,  30820 
Privacy  Act;  implemenUtion,  59860 
Regulatory  agenda,  16658,  51232 
Special  education  and  rehabiliutive  services: 
Centers  for  independent  living  program, 

30866,  36617 
Early  intervention  program;  infants  and 
toddlers  with  disabilities,  18986,  29180 


Individuals  with  Disabilities  Education  Act; 
implemenUtion — 
Regional  resource  and  federal  centers, 
43572 
Sute^  supported  employment  services 

program,  3158 
Training  personnel  for  education  of 

individuals  with  disabilities  program, 
34620 

NOTICES 

Administrative  dispute  resolution  in  connection 
with  agency  actions;  policy  sUtement, 
56424 
Administrative  Law  Judges  Office  hearings: 
Claim  compromises- 
American  Printing  House  for  the  Blind, 

30969 
Iowa  Sute  Vocational  Education  Board, 

36074 
Maine  Education  Department,  45616 
Washington  Sute  Vocational  Education 
Board,  10471 
Agency  information  collection  activities  under 
OMB  review,  52,  401,  1160,  1459,  4750, 
6216,  6598,  8443,  8865,  10471,  10890, 
13338,  14566,  18476,  22465.  23389,  27762, 
29298,  30204.  31178,  32978.  33329.  34919. 
35789,  40437,  42558,  42559,  42985,  42986. 
45374,  46018.  47626.  53319.  56573.  58013, 
61052 
Bilingual  education: 
Sute  educational  agency  program;  annual 
dau  collection  reports;  grantee 
requirements,  58014 
Committees;  establishment,  renewal, 
termination,  etc.: 
National  Assessment  Governing  Board. 
53486 
Data  acquisition  activities  involving 

educational  agencies  and  institutions;  list, 
5254 
Deaf  students  education  services;  policy 

guidance,  49274 
Educational  progress,  national  assessment; 

policy  review,  36389 
Educational  research  and  improvement: 
Library  Services  and  Construction  Act; 
Federal  shares  for  States  and  territories, 
46157 
ElemenUry  and  secondary  education: 
Alternative  assessment,  preschool  programs, 
and  sUff  development;  regional 
conferences,  9249 
Drug-free  schools  and  communities 
discretionary  grants  programs; 
application  preparation  workshop,  37959 
Foreign  language  assisUnce  program;  critical 
foreign  languages;  interpreutions  and 
designations,  3690 
Programs  reauthorization,  4320,  7738 

Grantback  arrangements;  award  of  funds: 
Alabama.  55516 
Illinois.  21083 
Louisiana,  2523.  38098 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Adult  education  for  homeless  program. 
10159 


Bilingual  education  and  minority  languages 
affairs— 
DevelopmenUl  bilingual  education 

program,  3618 
Discretionary  grant  programs;  individuab 

to  serve  as  field  readers,  49179 
Educational  personnel  training  program, 

45375 
National  research  symposium;  call  for 

proposals,  6818 
Short-term  training  program.  49179 
Special  alternative  instructional  program. 

21154 
Transitional  bilingual  education  and 
special  alternative  instructional 
programs.  6818,  21154,  27035 
Transitional  bilingual  education  program, 

21155 
Transitional  bilingtial  education  program, 
etc..  40300 
Bilingual  vocational  instructor  training 

program,  43534 
Bilingual  vocational  training  program,  43552 
Business  and  education  sUndards  program. 

45040.  45146 
Chapter  1  migrant  education  coordination 
program  for  Sute  educational  agencies. 
26832,  60710.  60713 
Children  and  youth  with  disabilities;  certain 

programs,  12080.  12101,  21400 
Children  and  youth  with  disabilities  and 

early  intervention  services  to  infants  and 
toddlers  with  disabilities;  special  studies 
program,  21399,  28558 

Children  and  youth  with  serious  emotional 

disturbance  program,  15310,  18310, 

42987 
Final  funding  priority,  18308 
Children  with  deaf-blindness  services 

program,  38488 
Children  with  disabilities  early  education 

program,  28560,  42988.  43444,  46070 
Children  with  severe  disabilities  program, 

38488 
Christa  McAuliffe  fellowship  program,  12921 
Clearinghouses  for  individuals  with 

disabilities  program,  37360,  59337 
College  facilities  loan  program,  4686 
College  library  technology  and  cooperation 

program — 
Biotechnology  education  information 
demonstration  project,  4994,  6784 

Cooperative  demonstration  program- 
Correctional  education,  20162,  20165 
*School-to-work,  20338,  20342 
Desegregation  of  public  education — 
Regional  Desegregation  AssisUnce 
Centers  (DACs),  33190 
Direct  grant  and  fellowship  programs,  11354, 

43498,  54064 
Sute  student  incentive  program,  62313 
Drug  prevention  programs  in  higher 

education;  analysis  and  dissemination 
program  competitions,  23262 
Dwight  D.  Eisenhower  national  program  for 
mathematics  and  science  education, 
19014.  26756.  33602,  34476,  55515 

Dwight  D.  Eisenhower  Regional 

Mathematics  and  Science  Education 
Consortiums  program.  19788.  20813, 
28026,  36584 
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Educational  media  research,  production, 
distribution,  and  training  program, 
26760,  43444,  43528 
Educational  partnerships  program,  14966 
Educational' personnel  training  program, 

27036 
Educational  progress  national  assessment 

program,  402 
Educational  research  and  improvement 

fellows  program,  4796,  21235 
Education  of  individuals  with  disabilities — 

Training  personnel,  19018 
Education  research  program,  8236,  34170, 

35956 
Emergency  immigrant  education  program, 

8866 
Even  start  family  literacy  program,  31282 
FIRST— Family-school  partnership  program, 

54978 
Follow  Through  program,  8444 
Foreign  periodicals  program,  25024 
Fulbright-Hays  — 
Faculty  research  abroad  and  doctoral 

dissertation  research  abroad  programs, 
32979 
Group  projects  abroad  program,  37151 
Functional  literacy  for  State  and  local 

prisoners  program,  24112 
Fund  for  innovation  in  education — 
Innovation  in  education  program,  S69S4, 

56958 
Preschool,  elementary,  and  secondary 

levels,  9378 
Technology  education  program,  8564 
Graduate  academic  facilities  program,  9614 
,  Handicapped  individuals,  severely — 
Supported  employment  services,  special 
project  and  demonstration  program, 
8042,  8045,  25025,  44179 
Vocational  rehabilitation  services,  special 
projects  and  demonstrations  program, 
6008,  8548,  8551,  14956,  52682,  52685, 
57160 
Handicapped  migratory  agricultural  and 
seasonal  farmworker  vocational 
rehabilitation  service  projects  program, 
8048,  8049 
Independent  living  services  for  older  blind 

individuals  program,  15204,  28S64 
Indian  education  program — 
Formula  grants,  11469,  61598 
Indian  children  planning,  pilot,  and 
demonstration  projects  and 
educational  personnel  development 
6282,  6283 
Indian  fellowship  program,  41928 
Indian  vocationstl  education  program,  26904 
Individuals  with  disabilities  Mlucation 
program — 
Technology,  educational  media,  and 

materials,  26746,  26748 
Technology-related  assistancei 
reauthorization,  38820     'I 
Training  personnel,  4085,  621 10 
Individuals  with  disabilities  postsecondary 

program,  38489 
Individuals  with  severe  disabilities; 

protection  and  advocacy  of  individual 
rights,  8232,  22642 
Innovation  in  education  program,  34919 
International  research  and  studies  program, 

38678 
Javits  gifted  and  talented  students  education 

program,  9002 
Law  school  clinical  experience  program, 
61402 
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Library  education  and  human  resource 

development  program,  58797 
Library  literacy  program,  49270 
Library  services  to  Indian  tribes  and 
Hawaiian  Natives  program,  33410, 
46546 
Magnet  schools  assistance  program,  61508 
Migrant  education  even  start  program,  31179 
National  assessment  of  educational  progress 

program,  58798,  58799 
National  center  or  centers  for  research  in 
vocational  education  program,  8745, 
30836,  35575 
National  diffusion  network  program;  State 

facilitator  project,  33331 
National  English  literacy  demonstration 
program  for  individuals  of  limited 
English  proficiency,  19480 
Service  provider  partnerships,  19482 
National  Institute  on  Disability  and 
Rehabilitation  Research — 
Knowledge  dissemination  and  utilization 

program,  etc.,  37338 
Rehabilitation  engineering  centers,  57584, 

57592 
Rehabilitation  research  and  training 

centers,  29766,  34024,  43108,  57612 
Research  and  demonstration  projects,  etc., 
13718,  14288,  23206,  25025,  57282, 
57284 
National  Science  Scholars  program,  10735, 

28845 
National  workplace  literacy  program,  24130 
Paul  Douglas  teacher  scholarship  program, 

53 
Pell  grant  program — 
1991-92  award  year  deadline  dates.  18320 
Deadline  dates;  1992-1993  award  years, 

62432 
Zero  Pell  grant  index  charts,  19216,  22287 
Perkins  loan  program,  etc. — 
Business  and  education  standards  program, 

3619.  23502,  23505,  29714 
Fiscal  operations  report  and  applications 

closing  date,  39092 
Institutional  eligibility  and  certification, 

58800 
Institutional  eligibility  and  participation 

certification,  510 
Need  analysis  systems;  Congressional  and 
family  contribution  schedule 
methodology,  18314 
Postsecondary  education  improvement 
fund — 
Comprehensive  program,  41736 
Invitational  priority;  college-school 
partnerships  to  improve  learning  of 
essential  academic  subjects,  1628 
Special  focus  competition  (invitational 
priority:  projects  in  science  and 
humanities),  9008 
Postsecondary  education — 
College  work-study-community  service 

learning  program,  27037 
Student  support  services  program;  low- 
income,  flrst-generation,  or  disabled 
college  students,  42559 
Projects  with  industry  program,  8566,  8567 
Rehabilitation  continuing  education 

programs,  34766 
Rehabilitation  engineering  centers,  34480 
Rehabilitation  long-term  training  program, 

2081,  8796,  8797 
Rehabilitation  short-term  training  program, 
8052,  21702,  21705,  33240.  54144,  54146 
Research  education  of  individuals  with 
disabilities  program,  etc.,  3250,  23128, 
31614,  31623 


Research  in  education  of  individuals  with 

disabilities  program,  40994,  42560,  42561 
Robert  C.  Byrd  honors  scholarship  program, 

9942 
Ronald  E.  McNair  post-baccalaureate 

achievement  program,  18318 
School  construction  in  areas  affected  by 

Federal  activities  program,  18137  . 

School  dropout  demonstration  assistance 

program,  2081,  6216 
Schools  and  teaching  improvement  reform 

fund — 
Schools  and  teachers  program,  1632 
Secondary  education  and  transitional 

services  for  youth  with  disabilities 

program,  38489 
Services  for  children  with  deaf-blindness 

program,  22886 
Special  programs  staff  and  leadership     j 

personnel;  training  program,  9616 
Special  studies  program,  23264,  23266,  42562 
Star  schools  program,  21164 
State  literacy  resource  centers  program, 

34767 
State  systems  for  transition  services  for 

youth  with  disabilities  program,  62314 
State  vocational  rehabilitation  unit  in-service 

training  program,  20813 
Strengthening  institutions  and  endowment 

challenge  programs,  45376 
Technology,  educational  media,  and 

materials  for  individuals  with  disabilities 

program,  10248,  13602,  20618,  20623, 

23206,  42988,  42989,  57866,  57867 
Training  personnel  for  education  of 

individuals  with  disabilities  programs, 

33068 
Undergraduate  international  studies  and 

foreign  language  program,  etc.,  37152 
Upward  Bdlind  program — 

Math  and'^science  initiative,  11880,  11882 
Urban  community  service  program,  23276, 

29715 
Veterans  education  outreach  program,  4688 
Vocational  and  academic  integration  learning 

program  (model  tech-prep  education 

projects);  demonstration  projects,  154, 

22118,22124,29119 
Vocational  rehabilitation  service  projects  for 

American  Indians  with  handicaps 

program,  8036,  8039 
Vocational  rehabilitation  services  to 

individuals  with  severe  disabilities; 

special  projects  and  demonstration 

program,  33062,  33064,  34472 
Women  and  minority  participation  in 

graduate  education  program,  47536, 

47688 
Women's  Educational  Equity  Act  program, 

6599 

Meetings: 

Accreditation  and  Institutional  Eligibility 
National  Advisory  Committee,  U709 

Educational  Excellence  for  Hispanic 
Americans,  President's  Advisory 
Commission,  673,  1911,  12921,  26652, 
35789,  44480,  44737 

Educational  Research  and  Improvement 
National  Advisory  Council,  21974, 
47841 

Education  Statistics  Advisory  Council,  7S73, 
22466,  34921,  49698 
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Fund  for  Improvement  and  Reform  of 

Schools  and  Teaching  Board,  4399, 

17898,  42563 
Historically  Black  Colleges  and  Universities, 

President's  Board  of  Advisors,  5142, 

20813,  38490,  61053 

Indian  Education  National  Advisory 
Council,  8117,  18138,  23081,  47842 

National  Assessment  Governing  Board,  1259, 
2254,  2733,  3045,  4009,  7912,  10341. 
12922,  14706,  15312,  19283,  29477, 
32776.  32979.  36641.  38301.  41737, 
43965,  44179,  45377,  46377,  46378, 
46849,  47457,  48514,  53726,  53815, 
57161,  60177 

National  Education  Commission  on  Time 
and  Learning,  10472,  24781,  53892 

National  Education  Goals  Panel,  54978 

Postsecondary  Education  Improvement 
Fund  National  Board,  6715,  17899 

President's  Advisory  Commission  on 

Educational  Excellence  for  Hispanic 

Americans,  26652 
Skill  Standards  and  certification  issues  paper. 

9488.  14589 
Student  Financial  Assistance  Advisory 

Committee.  2733.  33496.  39675,  44368. 

48362 
Testing  in  Chapter  1  .Advisory  Committee, 

6599,  8444,  12923,  34130,  42564,  47332, 

55225 

Time  and  Learning  National  Education 
Commission,  17898,  40663,  62314 
National  assistive  technology  information  and 
program  referral  network;  feasibility  and 
-desirability;  report.  59796 
Nurse  and  public  postsecondary  education; 
recognition  of  accrediting  agencies,  and 
State  agencies  for  approval.  7573 
Organization,  functions,  and  authority 
delegations: 
Education  Department;  civil  rights 
compliance  duties.  1259.  26716 

Postsecondary  education: 
Accrediting  agencies  and  State  approval 
agencies  for  vocational  and  nurse 
education  institutions;  national 
recognition.  10890 
Higher  Education  Act  of  1965:  institutional 
eligibility;  approved  ability-to-benefit 
examinations,  etc..  62440 
National  defense  and  Perkins  (national 

direct)  student  loan  programs;  directory 
of  designated  low-income  schools,  20737, 
54573 
Privacy  Act: 
Computer  matching  programs,  4542.  5510 
Systems  of  records,  2083 
Senior  Executive  Service: 
Performance  Review  Board;  membership. 
35790 
Special  education  and  rehabiliutive  services:. 
37531 
Private  schools  serving  publicly  placed 
children  with  disabilities;  personnel 
standards  requirements,  36582 
State  educational  agencies;  submission  of  data, 
9249 


38326 


Employment  and  Training 
Administration 

RULES 

Alien  crewmembers  for  longshore  activities  in 

U.S.  ports;  attestations  by  employers,  182, 

10989,  29203,  30640,  40966 
Correction,  32894,  43495 
Aliens  on  H-IB  visas  in  specialty  occupations 

and  as  fashion  models;  labor  condition 

applications  and  requirements  for 

employers,  1316 
Alien  temporary  employment  labor 

certification  process: 
Prevailing  practice  determinations,  43118 
Ex-servicemembcrs  unemployment 

compensation  regulations;  miscellaneous 

amendments,  59798 
Job  Training  Partnership  Act: 
Miscellaneous  amendments.  62004 

PROPOSED  RULES 

Federal-State  unemployment  compensation 
program: 
Confidentiality  and  disclosure  of  State 
records.  10064 
Job  Training  Partnership  Act: 
Clean  air  employment  transition  assistance 

program.  10232.  14803 
Employment  and  training  services  for 
disadvantaged,  41447 

NOTICES 

Adjustment  assistance: 
A.B.  Myr  Sheet  Metal  Industries,  Inc 
A.M.F.E.L.S.,  Inc.,  et  al.,  8933 
A.O.  Smith  Electrical  Products  Co.  et  al., 

4646 
AAI/Microflite  Simulation  International, 

41152 
Abbott  &  Co.  et  al.,  57238 
ABB  Power  et  al.,  3798 
Acme  Electric  Corp.  et  al.,  34307 
Adobe  Resources  Corp.,  11510 
Adobe  Resources  Corp.  et  al.,  3218 
Adonis  Apparel,  Inc.,  et  al.,  4912 
Advanced  Monobloc  Corp.,  46409 
All  Fab  Corp.  et  al.,  46879 
Allied-Signal  Aerospace  Co.,  58826 
Allied  Signal  Aerospace  Co.  et  al.,  46880 
Allied  Signal,  Inc.,  et  al.,  6854 
Altoona  Steel  et  al.,  53517 
Amerada  Hess  Corp.,  29755,  30233 
Amerada  Hess  Corp.  et  al.,  6334 
American  Cyanamid  Co.  et  al..  62387 
Analysts.  Inc..  9139 
AnschuU  Corp.,  44391 
Anschutz  Corp.  et  al..  10043 
Ansewn  Shoe  Co..  43752 
Ansewn  Shoe  Co.  et  al..  36674 
Apache  Corp..  13382 
Apache  Corp.  et  al..  1761 
Applied  Technologies.  Inc..  24658 
Armor  Elevator  Co.,  62388 
Arrow  Co..  23247 
Ashland  Exploration  Co.,  30982 
Athenia  Wire  Co.  et  al.,  46048 
Atlantic  Richfield  Co..  Inc..  19311 
Atlas  Bradford.  48047,  57239 
Atlas  Bradford  et  al.,  29755 
Atlas  Wireline  Services,  6855,  7793 
Atlas  Wireline  Services  et  al.,  2115 
Avison  Lumber  Co.  et  al.,  696 
Axem  Resources,  Inc.,  49197 
Babcock  Industry  et  al.,  29100 
Bamhart  Drilling  Co.  et  al.,  21826 
Baroid  Corp.,  10923,  28703 
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Baroid  Management  Corp.  et  al.,  60537 

Baron  Handbag  et  al.,  23247 

Bates  Fabrics,  Inc..  41789,  44392 

Baumfolder  Corp.,  54613 

Bay  Drilling  Corp.  et  al.,  54255 

Bentley  Industries,  Inc.,  4217 

Bergman  Knitting  Mills,  2577 

BJ  Services  Co.  et  al.,  19312.  31217 

Black  Hills  Trucking.  Inc.,  14851,  20295 

Blocker  Services,  Inc.,  54255 

Bohemia,  Inc.,  13383 

Borg  Warner  Automotive  et  al..  10923 

Brad.  Inc..  et  al..  8155 

Brown  Shoe  Co..  45823.  46410 

BTS.  Broadcast  Television  Systems.  Inc.. 

39240 
Bull  Printing  Systems  (BPS),  36675 
C.A.D.  Fashions,  Inc.,  8156 
Cable  Electric  Products,  Inc.,  11970 
Carbonaire,  Inc.,  3799,  4647 
Carolina  Glove  Co.  et  al.,  5470 
Carter  Jasper  Co.,  58826,  60538 
Cas  Refining  et  al.,  58826 
CEBCOR  Service  Corp.,  34786 
Centra  Leather  Goods  et  al.,  45823 
Chevron  EAP  Services  Co.  et  al..  27791 
Chevron  Exploration  &  Production  Services 

Co.,  34308 
Chevron  USA  Production  Co.,  29101 
Cheyenne  Petroleum  Co.,  32233,  33014 
Chiles  Offshore  Corp.,  49197 
Chromally  Technologies  Turbine  Engine 
Support  (TES)  Division  el  al.,  25079 
Cincinnati  Milacron  Heald  Corp.,  30982 
Clarostat  Manufacturing  Co..  Inc..  13383 
Clarostat  Manufacturing  Co..  Inc..  et  al., 

21303 
Cold  Spring  Granite  Co..  45824 
Cole  Hersee  Co..  21829.  28703 
Coltec  Industries,  Inc.,  31217 
Compaq  Computer  Corp.,  20130,  43475, 

46419 
Complete  Inspection.  Inc.,  48636 
Computalog  Drilling  Services  et  al.,  5469 
ComfJUtalog  Wireline  Services,  Inc..  57240 
Comtek  Manufacturing  of  Oregon,  Inc.,  3799 
Conagra  Fruen  Mill,  9569 
Concurrent  Computer  Corp.  et  al.,  21302 
Conoco,  Inc.,  et  al.,  36675 
Construction  Specialties,  Inc.,  8156 
Continental  Pl^tic  Container,  Inc.,  et  al., 

^ 62388 
Coulson  Heel  Co.,  1 1093 
Cox,  John  L,  31217 
Cricketeer  Manufacturing  Co.  et  al.,  33973, 

57240 
Dailey  Petroleum  Services,  53936 
Dailey  Petroleum  Services,  Inc.,  et  al.,  60006 
Dana  Corp.,  21829 
Daw  Forest  Products.  53517 
Dayton  Castings.  11511 
Deer  Park  Baking  Co.,  53936 
Dekalb  Energy  Co.,  2578 
Diamond  Dress  Co.,  Inc.,  22831 
Die  Mesh  Corp.  et  al.,  49720 
Digital  Equipment  Corp.,  6335,  27478 
Doehler-Jarvis  et  al..  39240 
Dresser  Industries,  Inc.,  et  al.,  55281 
Drillers,  Inc.,  46410 
DS  2  Computer  et  al.,  28704 
Dumore  Corp.,  28705 
Emerson  Quiet  Kool  et  al.,  48047 
Encore  Shoe  Corp.,  697 
Ensco  Inc..  et  al.,  25081 
Ensearch  Exploration,  Inc.,  et  al.,  24658 
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Eaployiiient 

Epson  Portland,  Inc.,  6128 

Everex  Utah  et  al.,  49198 

Exploration  Employment  Services,  Inc., 

9569 
Exxon  Co.,  U.S.A.,  et  al.,  1 1971 
Exxon  Corp.  et  al.,  33281 
Fair  Shake  Co.,  Inc.,  31741 
Fiber  Materials,  Inc.,  33016 
Fiber  Materials,  Inc.,  et  al.,  13383 
Flowline  Division,  6623,  10924.  14831 
Freeport-McMoran  Inc.,  23081 
Fruehauf  Trailer  Operations,  46410 
Fujitsu  Imaging  Systems  of  America  et  al., 

43733 
Gallagher-Kaiser  Corp.,  38326 
Gandalf  Systems  Corp.,  8934 
Gemini  Mining  Corp.,  34786 
General  Dynamics  Corp.,  291Q2 
General  Electric,  6128^  { 

General  Electric  Superabrasives  et  al.,  33974 
General  Motors  Corp.,  931,  48637,  33141 
General  Semiconductor  Industries,  Inc., 

38827 
Geo  Western  Drilling  Fluids,  9369 
Gerber  Childrenswear.  Inc.,  24639,  23081 
Giddings  &  Lewis,  2789.  13330 
Giffin,  International,  38326 
Global  Chemicals.  Inc.,  32233 
Global  Marine  Drilling  Co..  43476 
Globe  Steel  Abrasive  Co.  et  al..  4217 
Grace  Petroleum  Corp..  48398 
GTE  Telephone  Operations  et  al.,  46881 
H.H.  Cutler  Co..  2378 
Haden-Schweitzer  Corp.,  38326 
Haight  Enterprises,  31333 
Halliburton  Logging  Services,  Geodata,  et 

al.,  21996 
Halliburton  Logging  Services,  Inc.,  1761, 

11971 
HaUiburton  Services,  19312,  19313,  23248 
Harkins  &  Co..  8136 

Hastings  Manufacturing  Co.  et  al..  14434 
Hawkins  Oil  A  Gas.  Inc.,  10924 
Hercules  Inc.,  48399,  62389 
Hercules  Offshore  Corp.,  60006 
Homco  International,  Inc..  56932.  39338 
Homoco  International.  Inc.,  37240 
Honeywell,  Inc..  8781.  44736 
Hughes  Christianson  Co.  et  al..  40479 
Inland  Steel  Co.  et  al.,  43028  ] 
Intelligraphics,  Inc.,  33014       i 
Inter-City  Products,  3799 
,  International  Drilling  Fluids,  21830 
Intrex  Corp.  et  al.,  7793 
J.C.  Boardman,  13384 
J.E.  Merit  et  al..  21997 
John  E.  Chance  &  Associates.  Inc.,  36676 
Johnson  &  Johnson  Consumer  Products, 

Inc..  et  al.,  931 
Kerr-McGee  Corp.,  33014 
Komatsu  Dresser  Co..  34786 
Komatsu  Dresser,  Inc.,  23082 
LAM  Sportswear  Co.  et  al.,  11972 
Lally  Manufacturing  Corp.  et  al.,  39338 
Lewis  Bolt  &  Nut  Co.  et  al.,  43029 
Liz  Ann  Manufacturing  Co.,  2789 
Lynchburg  Foundry  Co.,  8683,  12944 
Manchester  Steel  Co.  et  al.,  43824 
Manville  Sales  Corp..  39242 
Marine  Drilling  Companies.  Inc.,  8136,  20296 
Marshall  Exploration.  Inc.,  34317 
Martin  Blouse  Co.,  Inc.,  13331.  202% 
'  Mercury  Marine,  10044 
Mertz.  Inc..  33973 
Mertz,  Inc.,  et  al..  30234 
MobU  Corp.  et  al..  23083 


Mobil  Exploration  A  Prcxlucing  Services, 

Inc..  et  al..  34787 
Mobil  Exploration  ft  Producing  U.S.,  Inc.,  et 

al.,  21304,  33013 
MobU  Pipeline  Co.,  46049 
Monarch  Machine  Tool  Co.,  4648,  6333 
Mountain  Fir  Lumber  Co.,  Inc.,  et  al.,  41132 
Murphy  Exploration  ft  Production  Co.  et  al., 

34787 
Mustang  Fuel  Corp.,  32234 
Mustang  Fuel  Corp.  et  al.,  34317 
National-Oil  well.  33013 
National  Tank  Co..  24639 
Nerco  Minerals  Co.,  38828 
Newfield  Publications,  48048 
Noble  Drilling  (U.S.),  Inc.,  41790.  43030 
Nokia-Maillefer.  38828 
North  American  Exploration  Co..  Inc., 

22831,  24639 
North  American  Free  Trade  Agreement 

impact  on  workers,  31333 
North  American  Refractories  Co.,  6853 
Northern  Processors,  Inc.,  3800 
North  Stor  Steel  Co.,  29102,  29733 
OAK  Trojan.  Inc.,  32234 
ODECO  Oil  ft  Gas  Co.  et  al.,  38326 
Oilfield  Testers,  Inc.  et  al.,  11311 
Online  Resource  Exchange,  46882 
Oryx  Energy  Co.,  9140 
Ozark  Cutting,  59128 
Performance  Semiconductor  Corp.,  44757 
Phillips  Petroleum  Co.  et  al.,  31336 
Ponder  Industries,  19313 
Potlatch  Corp.,  27479 
PPG  Industries,  Inc..  et  al.,  6328 
Prairie  Manufacturing  Co.,  19313 
Preferred  Tool  ft  Die  Co.,  Inc..  et  al.,  37241 
Prestolite  Electric.  Inc..  et  al.,  34255 
Pride  Health  Care-Metal  Division  et  al., 

38327 
Pride  Refming,  Inc.,  49722 
Proctor  Products,  57239 
Progress  Lighting,  Inc.,  et  al.,  10925 
Quad  Offshore,  Inc.,  697 
Quarles  Drilling  Corp.,  36676 
RftH  Enterprises  et  al.,  19314 
RftS  Tong  Service,  40480 
Rand  ft  Rand.  Inc..  19314 
Rand  ft  Rand.  Inc..  et  al..  8157 
Rex-Rosenlew.  Inc.,  et  al.,  22492 
Ronitex  Jacquard  Mills,  Inc.,  et  al.,  48638 
SanU  Fe  International  Drilling  et  al.,  54257 
Schlumberger  Well  Service,  23248 
Scott  Paper  Co.,  8158 
Secorp  Industries,  46882 
Secorp  Industries,  Inc.,  et  al..  31218 
Semtech  Corpus  Christi,  Corp.,  et  al.,  33367 
Sensus  Tech.,  Inc..  et  al..  15104 
Sheet  Metal  Industries,  Inc.,  38327 
Shell  Oil  Co..  12521 
Shell  Oil  Co.  et  al.,  3800 
Shirey  Co.,  Inc.,  11973 
Shot  Point  Services.  Inc.,  6528 
SIA  of  America,  34318 
Signetics  Co.,  33015,  43030,  43825 
Silite.  Inc..  et  al..  37172 
Smith  International.  Inc..  28703 
Somerset  Technologies,  21830 
Sonat  Offshore  Drilling,  Inc..  et  al..  46050 
Sonat  Offshore  Drilling,  U.S.A.,  21998 
Sute  Manufacturing  Co.,  Inc..  19933 
Sterling  Plastics,  49198 
Stevenson  Co-Ply,  Inc.,  27479,  29102 
Stevenson  Co-Ply,  Inc.,  et  al.,  13331 
Stolle  Corp.  et  al.,  28703 
Stroehmann  Bakeries,  Inc.,  932 


Sundor  Brands,  6129 

Sunset  Mud  Co..  21830,  21998 

Sunshine  Mining  Co.,  48399 

Sunshine  Shake  ft  Shingle  Co.  et  al.,  33016 

Sunstrand  ATG,  43825 

Supreme  Well  Service  Co.,  36676 

SWS  NAM,  Inc.,  8934,  46882 

Talon,  Inc.,  19316 

Tekgraphics  et  al.,  39242 

Tektronic,  Inc.,  62390 

Telechron.  Inc.,  8683 

Teleco  Oilfield  Services,  Inc.,  53143 

Teledyne  Wisconsin  Motor,  933 

Times  Microwave  Systems  et  al.,  10385 

T-M  Vacuum  Products,  Inc.,  20296 

Tobin-Hamilton  Co.,  Inc.,  44392.  45825 

Tonka  Corp.  et  al..  1281 

Treasure  Isle,  Inc..  et  al..  58828 

Tri-Mark  Metal  Corp..  38327 

Tri-Sute  Oil  Tools,  Inc..  8158 

Tuboscope,  Inc.,  9569 

Unisys  Corp.,  6335 

United  Sutes  Steel  Corp.,  33282 

United  Technologies  Automotive,  49198 

Unocal  Corp.,  53937 

Valerie  Fashions,  Inc..  9140 

Valley  Dress  Manufacturing  Co.  et  al.,  48400 

Vandel  Services,  Inc.,  48048 

Vector  Seismic  Dau  Processing  Co.,  31536 

Venderbush  Industrial,  38327 

Wellhead  Systems,  Inc..  et  al..  19934 

William  Brooks  Shoe  Co..  13105 

Workwear,  Inc.,  et  al.,  3219 

Worthington  Precision  Metals,  4481 

Yamato  Lock  Inspection  Systems,  Inc., 

48048.  53937 
Zenith  Electronics  Corp.  et  al..  12342 
Alien  crewmembers  for  longshore  activities  in 
U.S.  ports;  attestations  by  employers, 
44757 
Alien  employment  certification  application; 

amended,  31219 
Alien  temporary  employment  labor 
certification  process: 
Agricultural  and  logging;  adverse  effect 
wage  rates  and  meal  charges,  3182 
Committees;  establishment,  renewal, 
termination,  etc.: 
Apprenticeship  Federal  Committee.  40699 
Dictionary  of  Occupational  Titles  Advisory 
Panel.  34787 
Dictionary  of  Occupational  Titles  Advisory 

Panel;  report.  10388 
Emergency  unemployment  compensation 
program: 
Benefit  periods  in  all  States.  8365,  36112 
Extended  benefit  periods;  changes.  20296, 

29736.  33017,  45826.  47488.  58028 
General  administration  letters— 

1991  amendments;  operating  instructions, 
5472.  8683,  28188,  54106 
Enviroimiental  statements;  availability,  etc.: 
San  Jose  Job  Corps  Center  relocation,  CA. 
33525 
Federal-State  unemployment  compensation 
program: 
Benefits  quality  control  annual  report 

availability,  33975 
Extended  benefit  periods — 

Puerto  Rico,  20297 
Federal  Unemployment  Tax  Act — 

Certifications  relating  to  credits,  53143 
State  employment  services  program; 

acquisition,  use,  and  disposition  of  real 
property  by  Sutes,  54257 
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Unemployment  insurance  administrative 
funding  to  Stole  employment  security 
agencies;  project  to  review  and  change 
allocation  and  formulation  systems,  9954 
Unemployment  insurance  program  letters- 
Federal  unemployment  insurance  law 

interpretetion,  7795,  47871 
Unemployment  insurance  performance 
measurement  project,  29122 
Grant  and  cooperative  agreement  awards: 
■   Job  Training  Partnership  Act- 
American  Association  of  Community  and 

Junior  Colleges,  42600 
American  Society  for  Training  and 

Development,  41154 
Contoct  Center,  Inc.,  11974 
Council  of  Jewish  Organizations,  6336 
MDC,  Inc.,  1761 

Southern  Governors'  Association,  44392 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Job  Training  Partnership  Act— 

CET  job  training  model  replication,  42600 
Clean  air  employment  transition  assistance, 

4808 
Defense  conversion  adjustment  program; 
retraining  and  readjustment  services 
for  dislocated  workers;  demonstration 
projects,  20366 
Dislocated  worker  services,  30536 
Geriatric  aides  demonstration;  nursing 
home  and  home  heaW«are,  8492 
Immigrant  demonstration  project,  7799 
Indian  and  Native  American  employment 
and  training  programs  (1993-1994 
program  years);  designation 
procedures  for  grantees,  33368,  43471 
Indian  and  Native  American  grantees; 
communication  approach; 
development,  59359 
Migrant  and  seasonal  farmworker 

programs,  57870 
National  level  multi-State  programs  to 
train  and  employ  disabled,  3220,  4648, 
11729 
National  youth  apprenticeship  research 

and  demonstration  project,  8493,  9747 
Youth  Opportunity  Unlimited 
demonstration  projects,  4068 
National  youth  apprenticeship  program, 
28988 
Job  Training  Partnership  Act: 
Allotments  and  preliminary  planning 

estimates  (1992  PY),  3650 
Closeout  of  State  grants;  guidance  letter, 

13758 
Dislocated  workers  employment  and  training 
assistance — 
Title  III  funds  reallotment,  57842 
Migrant  and  seasonal  farmworker 
programs — 
'  Stote  planning  estimates  and  allocation 

formula,  20130 
Native  American  programs- 
Regular  and  summer  youth  employment 
and  training  programs;  allocations, 
etc..  1762,  9346,  18927.  33237 
Nontraditional  employment  for  women, 

12342 
Older  individuals  training  programs; 
standardized  program  information 
reporting,  53824 
Standardized  participant  information 
reporting,  8820 


Targeted  jobs  tax  credit  program- 
Extension,  6250 

Lower  living  standard  income  level; 
economically  disadvantoged, 
defmition,  11512 
Labor  Investing  for  Tomorrow  Awards 

Program;  nominations,  21304 
Labor  surplus  areas  classifications: 
Annual  list,  46050,  49750 

Additions,  4482,  8493,  15332,  39244 
Meetings:    < 
Achieving  Necessary  Skills  Commission, 

21161 
Apprenticeship  Federal  Committee.  2116, 

11974.47488 
Dictionary  of  Occupational  Titles  Advisory 

Panel,  21309,  39244.  55282 
Job  Training  Partnership  Act  Native 
American  Programs'  Advisory 
Committee,  4776,  6128,  19936,  38697, 
62389 
Skill  standards  and  certification  issues  paper, 

9488,  14589 
Work-Based  Learning  National  Advisory 
Commission,  8935,  27271,  52796 
Nonimmigrant  aliens  employed  as  registered 
nurses;  attestations  by  facilities;  list,  31536, 
43753 
Nonimmigrant  aliens  temporarily  employed  as 
registered  nurses;  attestations  by  facilities; 
list.  1769.  5183.  8930.  15332.  20297.  27271. 
38697.  47489.  54425,  58242 
Organization,  functions,  and  authority 
delegations: 
IDirector,  Unemployment  Insurance  Service, 
13760 
Skill  standards  and  certification  in  U.S. 
industries;  identification  of  qualified 
sources  to  conduct  pilot  projects,  27479 
Unemployment  compensation: 
Ex-servicemembers;  remuneration  schedule, 

933 
General  administration  letters- 
Title  I,  implementation,  35846 
Program  coverage  rulings- 
Agricultural  Promotion  Boards  and 
Marketing  Agreement  and  Order 
Administrative  Committees,  13761 
Wagner-Peyser  Act: 

Allotments  and  preliminary  planning 

estimates  (1992  PY),  3650 
Final  planning  allotments,  28191 
Applications,  hearings,  determinations,  etc: 
Coombs  Machinery.  Inc.,  61452 
Upjohn  Co.,  31741 
Welltech,  Inc.,  61452 

Employment  Policy,  Nat^»nal 
Commission 

See  National  Commission  for  Employment 
Policy 

Employment  Standards  Administration 


NOTICES 

Minimum  wages  for  Federal  and  federally 
assisted  construction;  general  wage 
determination  decisions,  305,  1194,  2117, 
2934,  3796,  4775,  5468,  6249,  6856,  8154, 
8929,9747,  10679,  10680,  11509,  12521, 
13759.  15103.  18927,  19936,  20855,  21825, 
22830.  24061,  25078,  27477,  28706,  29753. 
30759.  31740,  33018,  33972.  34982.  36676. 
38068,  39245.  40698,  41788,  43263.  44390, 
45641,  46600,  47490.  48400,  49196,  53140, 
53935,  54858,  56375.  57513,  58825,  60249,' 
61606 

Endangered  Species  Committee 

NOTICES 

Oregon  timber  sales- 
Exemption  application  by  Land  Management 

Bureau;  decision,    "  "' 
Meeting,  19299 
Public  hearing,  4010 


See  Wake  and  Hour  Division 

RULE£t 

Constniction  and  nonconstruction  contracts; 
Wbor  standards  provisions: 
Construction  definition;  material  delivery 
truck  drivers  inclusion,  19204 

PROPOSED  RULES 

Construction  and  nonconstruction  contracts; 
labor  standards  provisions: 
Construction  definition;  material  delivery 
truck  drivers  inclusion,  19208 


n  Dy  L.a 

,23465 


Energy  Department 

See  Alaska  Power  Administration 
See  Bonneville  Power  Admmistration 
See  Conservation  and  kenewable  Energy 

Office 
See  Economic  Regulatory  Administration 
See  Energy  Information  Administration 
See  Energy  Research  Office 
See  Federal  Energy  Regulatory  Commission 
See  Hearings  and  Appeals  Office,  Energy 

Department 
See  Southeastern  Power  Administration 
See  Southwestern  Power  Administration 
See  Western  Area  Power  Administration 

RULES 

Acquisition  regulations: 
Contractor  employee  protection  program; 

implementotion,  57638 
Workplace  substance  abuse  programs  at 
DOE  sites;  contractual  imposition  of 
requirements  on  contractors,  32674, 
48471 
Correction,  41974 
Contractor  employee  protection  program; 

criteria  and  procedures,  7533 
Economic  Regulatory  Administration; 

regulatory  review,  23929 
Energy  Research  Office  financial  assistance 

program.  40582 
Equal  Access  to  Justice  Act;  implementotion, 

53541 
Financial  assistance: 

Continuation  of  awards,  40083 
Financial  assistance  appeals  procedures: 
Time  for  filing  notices  of  appeals;  technical 
amendment,  56440 
Financial  assistonce  rules;  miscellaneous 

amendments,  1 
National  Environmental  Policy  Act; 

implementotion,  15122 
Natural  gas  use  to  displace  fuel  oil; 

certification;  CFR  Part  removed,  23523 
Strategic  petroleum  reserve  crude  oil 

allocation,  coal  loan  guarantee  program, 
and  university  coal  research  laboratories 
program;  CFR  Parts  removed,  36890 
Workplace  substance  abuse  programs  at  DOE 
sites,  32652 
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PROPOSED  RULES  -^ 

Contract  appeals: 
Equal  Access  to  Justice  Act  awards 
procedures,  4034S 
Federal  regulatory  review,  7327 
Financial  assistance:  ^ 

Continuation  of  awards,  28135 
Financial  assistance  appeals  procedure 
Time  for  filing  notices  of  appeal;  technical 
amendment,  3364 
Nuclear  activities: 
Procedural  rules — 
Clarification,  207% 
Correction,  1519 
Nuclear  safety  management;  contractor  and 

subcontractor  activities,  855 
Radiation  protection  for  occupational  workers, 

855  , 

Regulatory  agenda,  16676,  5l252r 
Strategic  petroleum  reserve  crwie  oil 

allocation,  coal  loan  gua^tee  program, 
and  university  coal  res^uvh  laboratories 
program;  CFR  Parts  removed,  27395 
Workplace  substance  abuse  programs  at  DOE 
sites,  32664 

NOTICES 

Agency  information  collection  activities  under 

OMB  review.  40664 
Atomic  energy  agreements;  subsequent 
arrangements,  3621,  5880,  6605,  21982, 
23082,  23389,  33496,  33945,  34292,  42748, 
43969,  48221,  56576,  60811,  62315  ^ 
Committees;  establishment,  renewal, 
termination,  etc.: 
American  Statistical  Association  Committee 

on  Energy  Statistics,  46159 
Environmental  Restoration  and  Waste 
Management  On-Site  Innovative 
Technologies  Federal  Advisory 
Committee,  1160,49462 
Inertial  Confinement  Fusion  Advisory 

Committee/Defense  Programs,  10753 
Secretary  of  Energy  Advisory  Board,  402 
Secretary  of  Energy  Advisory  Board  Task 
Force  on  Radioactive  Waste 
Management,  28508,  57827 
Secretary  of  Energy  Advisory  Board  task 

forces,  41482 
Space  Nuclear  System  Energy  Advisory 

Board  task  force,  34557 
Superconducting  Super  Collider 

Environmental,  Safety,  and  Health 
Advisory  Committee,  405 
Competitive  program  opportunity  notices; 
maximizing  economic  productibility  of  oil 
from  shelf  carbonate  (Class  11)  reservoirs. 
36641  I 

Conflict  of  interests:  I 

Disvestiture  requirements;  supervisory 

employee  waivers,  57828 
Divestiture  requirements;  supervisory 
employee  waivers,  1161,  6821,  8867. 
29299 
Supervisory  employees;  compensation 
prohibitions.  9692 
Crude  oil  sale;  naval  petroleum  reserves,  CA, 

60970 
Electricity  export  and  import  authorizations, 
permits,  etc.: 
Central  Power  &  Light  Co.,  19115 
Detroit  Edison  Co.,  59994  I 

Detroit  Edison  Co.  et  al.,  8655 
Maine  Public  Service  Co.  et  al.,  4011 
New  England  Power  Pool,  7924,  49462 
Northern  Sutes  Power  Co.,  1911* 
Tucson  Electric  Power  Co.,  7925 
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Vermont  Electric  Power  Co.,  Inc.,  19283 
Environmental  restoration;  preliminary  design 

report  availability,  9419 
Environmental  restoration  and  waste 
management: 
Analytical  services  program  plan; 

availability,  19891 
Low-Level  Radioactive  Waste  Policy 

Amendments  Act;  surcharge  rebates; 

mixed  waste  deadline,  45248,  45249 
Mixed  waste;  national  compliance  plan 

development;  strategy.  57170 
Environmental  restoration,  preliminary  design; 

department  responses.  46849 
Environmental  statements;  availability,  etc.: 
Fermi  National  Accelerator  Laboratory.  IL; 

Fermilab  main  injector,  4193,  9543, 

14707 
Hanford  remedial  action,  WA,  37959,  55517" 
Hawaii  geothermal  project,  HI,  5433 
Healy  Clean  Coal  Project,  AK,  54775,  61053 
Idaho  National  Engineering  Laboratory,  ID; 

environmental  restoration  and  waste 

management  activities,  45773 
Lawrence  Livermore  National  Laboratory/ 

Sandia  National  Laboratories, 

Livermore,  CA,  1 1469 
Nuclear  weapons  complex;  'nonnuclear 

facilities  consolidation,  3046 
Nuclear  weapons  complex  reconfiguration, 

6819,7371 
Pinon  Pine  Integrated  Gasification    . 

Combined  Cycle  Power  Project,  NV, 

29067 
Pressurized  circulating  fluidized  bed 

repowering  project,  lA,  27038 

Savannah  River  Site,  SC,  9693,  29299,  33946, 
61402  V 

St.  Louis  Site,  M0^88I_ 

Strategic  Petroleum  Reserve;  expansion, 

54227 
Tampa  Electric  Co.  coal-fired  integrated 

gasification  combined  cycle  project, 

Polk  County,  FL,  33331 
U.S.  Advanced  Battery  Consortium,  7913 
Uranium  mill  tailings  remedial  action 

project,  NM,  54374 
York  County  Cogeneration  Facility,  PA; 

construction  and  operation,  35790 
Yucca  Mountain,  NV;  potential  repository 

site,  9717 
Yucca  Mountain,  NV — 
Exploratory  Studies  Facility  site,  48363 

Federally  funded  research  and  development 
centers: 
Stanford  Linear  Accelerator  Center,  22738 
Floodplain  and  wetlands  protection; 

environmental  review  determinations; 
availability,  etc.: 
Brazoria  County,  TX;  Bryan  Mound  storage 
facility,  20258 

Femald  Environmental  Management 

Project,  OH,  2905 
Hanford  Site,  Richland,  WA,  4194,  32777 
Hungry  Horse-Columbia  Falls  Line  rebuild, 

MO,  31363 
Jefferson  Tennis  Court  Site,  TN,  46547 
Kansas  City  Plant,  MO,  22467 
Maine  Public  Service  Co.,  12812 
Milliken  Sution  Clean  Coal  Technology 

Demonstration  Project,  NY,  58183 
Mound  Facility,  Miamisburg.  OH.  7740. 
45614 


Oak  Ridge  Reservation,  TN,  2734,  10473. 

33334,  56574,  57828,  57829 
Pinellas  Plant,  FL,  14708 
Portsmouth  Gaseous  Diffusion  Plant,  OH, 

19889 
Rocky  Flats  Plant,  CO,  10754,  11304,  11710. 

14567,  19890,  77842,  47843 
Savannah  River  Site,  SC,  46158 
Characterization  activities,  45620 
Characterization  and  remediation  studies, 

45622 
Treatability  study,  45624 
Standley  Lake  Diversion,  CO,  9419 
Kansas  City  Plant,  MO,  22467,  43712 
Weldon  Spring  Site  Rem^ial  Action 
Project,  MO,  42564,  60178 
Grant  and  cooperative  agreement  awards: 
AbifT  Manufacturing  Corp.,  42564. 
Alliance  to  Save  Energy,  27972 
American  Council  for  an  Energy  Efficient 

Economy,  36980 
American  Geological  Institute,  60808 
American  Iron  ft  Steel  Institute,  277 
American  Solar  Energy  Society,  24028 
American  Sutistical  Association,  5142,  26834 
American  Welding  Society,  1 1943 
Boise.  ID.  278 
Bondline  Products,  43713 
Breeden,  Inc.,  20679 
Carnegie  Mellon  University,  278 
Carrizozo  Municipal  Schools,  12299 
Central  Sute  University,  45778 
Cliar-Fuel  Associates,  Ltd.,  45778 
Chicago  Planning  Department  Urban 

Coitsortium  Energy  Task,  278 
Claflin  College,  20079 
Clark  Atlanta  University,  36642 
Clauser,  John  F.,  Dr.,  43713 
College  of  Santo  Fe,  43447 
Colorado  School  of  Mines,  14709,  42^65 
Colorado  State  University,  36390 
Combustion  Institute.  31180 
Community  College  of  Southern  Nevada, 

1460 
Conachen.  Maisy,  4872 
Consortium  for  Coal  Log  Pipelines.  53486 
Consortium  for  Coal  Water  Slurry  Fuel 

Technology,  27441 
Dairy  Research  Foundation,  403 
Dawnbreaker,  52764 
Drying  Technology,  Inc.,  43714 
Eastern  New  Mexico  University,  43445 
Education,  Research,  and  Development 
Association  of  Georgia  Universities, 
55518 
Electric  Power  Research  Institute.  43714 
Energy  Child  Development  Center.  Inc., 

33334 
Energy  International  Corp.,  9695 
Financial  Energy  Management,  Inc.,  38822 
Florida  Solar  Energy  Center,  55225 
Franco,  Miguel  V.,  43714 
Georgia  Natural  Resources  Department, 

6009 
Governors'  Ethanol  Coaliticni  (Nebraska), 

20474 
Great  Lakes  Governors  Council,  41928 
Guided  Wave,  Inc.,  49077 
Hawaii,  6820 
Howard  University,  54777 
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Hyberport.  Inc.,  10653 

Illinois  Energy  and  Natural  Resources 

E>epartment,  24027 
Industrial  Screen  &  Maintenance  Corp., 

43715 
In-Place  Asphalt  Resurfacing  Co.,  43714 
Institute  for  College  Research  Development 

and  Support,  20679 
Institute  of  Gas  Technology,  41482 
International  Association  of  Geochemistry 

and  Cosmochemistry,  6217 
International  Human  Resources 

Development  Corp.,  5255 
Iowa,  36390 

Jackson  State  University  et  al.,  32980 
Kansas  State  University,  40666 
Kent  State  University,  42747 
Keystone  Center,  5437 
Langston  University,  45728 
Lawrence  Livermore  National  Laboratory- 
Site.  40667 
Lehigh  University,  12481 
Light  Sculpting,  Inc.,  10014 
Livermore,  CA,  62571 
Lower  Savannah  Council  of  Governments, 

6009 
LWT  Systems,  Inc.,  2086 
Magdalena  Municipal  Schools,  12300 
Massachusetts  Institute  of  Technology, 

29478,  41483 
Mclntyrc.  Jack  W.,  43715 
Medical  College  of  Wisconsin,  32005       - 
Medical  University  of  South  Carolina.  23214 
Melink  Corp.,  42748 
METC  Kids,  Inc.?  41484 
MGO  Oilfield  Services,  43716 
Michigan  Commerce  Department,  Public 

Service  Commission,  43715  ■ 
Mora  Independent  Schools,  12299 
Morgantown  Energy  Techtiology  Center, 

41483 
National  Academy  of  Sciences,  14568,  29478, 

31702,  39397,  53320 
National  Academy  of  Sciences/National 

Research  Council,  40665 
National  Association  of  Regulatory  Utilitjr 

Commissioners,  44737  / 

National  Association  of  State  Energy/ 

Officials  (NASEO),  24629 
National  Conference  of  Sute  Legislatures, 

23214,  27249 
National  Congress  of  American  Indians, 

49463 
National  Council  on  Radiation  Protection 

and  Measurements,  33191 
New  Mexico  Highlands  University,43445 
New  Mexico  Sute  University,  43445 
Nez  Perce  Tribe,  34921 
North  Dakota  et  al.,  34292 
Noctheastem  Governors  Coalition,  41929 
Northwest  Missouri  Sute  University,  43966 
Ohio  Department  of  Development,  43446 
Oklahoma  Geological  Survey,  19891 
Pacific  Gas  &  Electric  Co.,  1 1944 
ParaMagnetic  Logging,  Inc.,  60809 
Pennsylvania  Sute  University,  10654,  19414, 

28509 
Pittsburgh  University,  36642 
Plaur  Corp.,  20814 
Prairie  View  A&M  University,  45779 
Purdue  University,  38821 
Reservoir  Engineering  Research  Institute, 

43446 
Resources  Enterprises,  Inc.,  21401 
Rocky  flats  local  impact  initiative,  32005 
Sayles  Enterprises.  Inc.,  20680 


FEDERAL  REGISTER  INDEX,  Ji 


S-Cal  Research  Corp.,  20680 

School  District  No.  12,  Adams  County, 

29867  -, 

Schwarz  Consulting,  Inc.,  4872 
Selma  University.  20079 
Solar  Energy  Industries  Association,  24028 
Solar  Energy  Research  and  Education 

Foundation,  61054 
South  Carolina  Energy  Research  and 

Development  Center,  40898,  42565 
South  Carolina  Health  and  EnvironmenUl 

Control  Department,  5255,  6010,  48025 
South  Carolina  Sute  College,  20091 
South  Carolina  Universities  Research  and 

Education  Foundation,  47332 
South  Carolina  Water  Resources 

Commission,  24027 
South  Carohna  Wildlife  and  Marine 

Resources  Department,  22732 
South  Dakota  State  University,  12802 
Southern  California  Edison  Co.,  36391 
Southern  California  Gas  Co.,  9545,  36980 
Southern  Methodist  University,  42989 
Southern  Sutes  Energy  Board,  569,  2086 
Stanford  University,  27041 
Stanford  University  Petroleum  Research 

Institute,  47046 
Surface  Combustion,  Inc.,  9420 
Texas  A&M  Research  Foundation,  24028 
Texas  A&M  University,  43717 
Thermodyne  Evaporators,  4873 
Tulane  University,  59986 
United  Nations  Institute  for  Training  and 

Research.  676 
University  of  Kentucky  Research 
Foundation-Kentucky  Geological 
Survey,  427/iar 
Univer^ty  of-^ 
Alabama,  402 
Alaska  Fairbanks,  48366  ' 
Florida,  10653 
Kentucky.  33497 
Missouri,  57161 
Nevada.  4873 
New  Mexico,  43446 
North  Dakou  Energy  and  EnvironmenUl 

Research  Center,  61054 
North  Texas,  40182 
Northern  Iowa.  403 
Oklahoma.  40667 
South  Carolina.  33946 
Utah,  34131 
Washington,  19285 . 
Wyoming  Western  Research  Institute, 
60809 
Utility  Photovoluic  Group,  61054 
Vanderbilt  University,  43447  . 
Vaughn  Municipal  Schools,  12299 
Virginia  Polytechnic  Institute  and  Sute 

University,  5256 
Wallace  Energy  Systems.  38822 
Washington  State  Health  Department.  10015 
Washington  Sute  University,  676,  5876, 

54065 
Weirton  Steel  Corp.,  19285.  27041 
Western  New  Mexico  University.  43448 
West  Virginia  University  National  Research 

Center,  41483 
West  Virginia  University  Research  Corp., 

41484 
Wisconsin,  42566 
I     Wyoming.  33496 
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Yakima  Indian  Nation,  2254 
Grants  and  cooperative  agreements; 
availability.;etc.: 
Advanced  coal  research  program  at  U.S. 

colleges  and  universities,  56907 
American  Filtration  Society,  1728 
Clean  coal  technology  program,  19284, 

27763,  27766 
Coke  oven  emission  control  research. 

development,  and  demonstration,  35575 
Educational  institutions  serving  large 

numbers  of  students  from  Indian  tribes. 
13740 
Energy  efficiency  and  renewable  energy 

technologies  and  practices,  3751 
Energy-efficient  aluminum  production;  pilot- 
scale  cell  tests,  57425 
Energy-efficient  industrialized  housing  in 

northeast  U.S..  21237.  22287 
Geothermal  technologies  promotion; 
research,  development,  and 
demonstration  program,  29716,  40665 
Historically  black  colleges  and  universities 
advanced  fossil  resource  utilization 
research,  673 
Improved  electrical  power  generating 
systems  for  geothermal  applications; 
economic  benefits  demonstration.  39396 
Industrial  associates  program;  Savannah 

River  Site,  40666 
Industrial  waste  reduction  program,  46018 
Innovative  concepts  program;  potential  to 
reduce  energy  and/or  environmental 
costs  of  waste  generation/treatment 
processes,  26652,  29561 
Krakow  clean  fossil  fuels  and  energy 

efficiency  program,  40666 
Laser  fusion  research,  401 1 
Math/science  leadership  development  and 

recognition  program.  14709 
Metal  casting  competitiveness  research 

program,  30728.  34131 
Nuclear  waste  monitored  retrievable  storage 
facility;  feasibility  studies  for  siting, 
11942,44737 
Oklahoma  Geological  Survey;  Fluvial- 
Dominated  Deltaic  Reservoirs  in  the 
Southern  Midcontinent,  60179 
Photovoltaics,  building  opportunities,  36390 
Science  and  tfchnology  education  program. 

32006.  43447 
Superconductivity  partnership  initiative, 
43716 
-  University  research  instrumentJtion  program, 

45041. 46624  I 

Inventions  available  for  license,  4752 
Isotopes,  enriched  suble;  production  and 

distribution;  withdrawal  petition  by  Isotec; 
Inc..  7379,  27971 
Meetings: 
Eariy  site  permit  demonstration  program; 

siting  conference,  45389 
Electric  and  magnetic  fields  (EMF) 

exposure;  potential  health  effects,  23206 
Environmental  Restoration  and  Waste 

Management  Advisory  Committee,        ^ 
31703,  41737,  43059,  54574,  60810 
Environment.  Safety  and  Health  Advisory 

Committee.  7915.  3(J489,  44739 
Expert  judgment  in  pitigrammatic  decision 
making  and  performance  assessment: 
workshop.  49464 
Hydrogen  Technical  Advisory  Board,  37964 
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Hydrogen  Technical  Advisory  Panel,  223S 
Inertia!  Conflnement  Fusion  Advisory 

Coniniittec/E>efense  Programs,  57445 
International  Energy  Agency  Industry 

Advisory  Board,  3191,  4994,  22467, 

31498,  39676,  43717.  56573 
International  Energy  Agency  Industry 

Supply  Advisory  Group,  48792 
Intematioiial  Energy  Agency  Reporting 

Companies  Croup,  46019 
Krakow  clean  fossil  fuels  and  energy 

efficiency  program,  19116 
National  Coal  Council,  406,  19116,  191 17, 

49081 
National  Petroleum  Council,  10017,  56576 
.     Secretary  of  Energy  Advisory  Board,  27764, 

61408 

Secretary  of  Energy  Advisory  Board  task 
forces,  1729.  6821,  12923,  21085,  22733, 
28509.  40667,  41738,  44738,  53727. 
56574,  57827 

United  States  Alternative  Fuels  Council, 

1460,  13340,  39192,  40668 
Yucca  Mountain,  NV,  potential  repository 
site;  early  site  suitability  evaluation 
report;  director's  forum,  1 1 304 
Merit  review  system;  discretionary  financial 
assistance  application  procedures; 
establishment.  55524 
Mined  geologic  disposal  system  (MODS)  and 
monitored  retrievable  storage  (MRS), 
license  application  preparation,packages; 
transmittal  to  NRC.  3191.  19610.  46379 
Monitored  retrievable  storage  (MRS)  facility, 
license  application  annotated  outline; 
transmittal  to  NRC.  44956 
National  energy  strategy;  natural  gas 

consumption;  State  policies.  33182 
National  energy  strategy  report;  availability, 

6498  I 

National  Environmental  Policy  Act: 

Guidelines  revoked,  15159 
Natural  gas  exportation  and  importation: 
Aectra  Refining  &  Marketing,  Inc.,  5882 
AGE  Marketing  Co.,  57445 
AG-Energy,  L.P.,  18871 
Alcorn  Trading  Co.,  Inc.,  12812,  27454 
Alenco  Resources  Inc.,  680 
Allegheny  Energy  Marketing  Ca,  36398, 
48794 

Aluminum  Co.  of  America.  37974.  44737 
American  Hunter  Exploration  Ltd..  11474. 

45388 
Amoco  Canada  Marketing  Corp.,  13094. 

27454 

Amoco  Energy  Trading  Corp..  43226 
Anadarko  Trading  Co..  1 1609.  27454,  43226 
Anadarko  Trading  Co.  et  al.,  33497 

ANR  Pipeline  Co.,  56576 

Anthem  Energy  Marketing.  Inc.,  54585 

ARCO  Natural  Gas  Marketing.  Inc.,  12923, 

29729 
ARCO  Oil  &  Gas  Co.,  12925.  29730 
ARCO  Products  Co..  29728.  36399 
BC  Gas  Inc..  34926 
BP  Gas  Inc.,  47072 
Bray  Terminals,  Inc.,  9718,  21782 
BridgeGas  U.S.A.,  Inc.,  5263,  14835 
Brooklyn  Union  Gas  Co.,  54787 
Burbank  Public  Service  Department,  CA,  et 

al.,  21784,  27454,  29353 
Canada  Imperial  Oil  Ltd.,  55526 
Canadian  HydrocarbonsAlarketing  (U.S.) 

Inc.,  61418 
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CanadianOxy  Marketing  Inc.,  54585 
CanadianOxy  Marketing  Inc.  et  al.,  48605 
Centra  Gas  Manitoba,  681 
Centra  Gas  Manitoba,  Inc.,  57835 
Chevron  Natural  Gas  Services,  Inc.,  56577 
CMEX  Energy.  Inc..  2532.  14835 
CNG  Producing  Co..  19416,  34296 
CNG  Trading  Co.,  19417,  34296 
Coastal  Gas  Marketing  Co.,  22739,  32525 
Coenergy  Ventures,  Inc.,  3624,  14396 
Colonial  Gas  Co.,  49180 
Columbus  Energy  Corp.,  27766,  45626 
Continental  Energy  Marketing,  Ltd.,  681, 

23391,  34296 
Cornerstone  Natural  Gas  Co.,  27250,  34297 
CU  Energy  Marketing  Inc.,  18872,  27456 
Czar  Gas  Corp.  Inc..  33343,  48794 
Direct  Energy  Marketing  Inc.,  28659,  49180 
Direct  Energy  Marketing  Ltd.,  35793 
Distrigas  Corp.,  43728,  54378 
EMC  Gas  Transmission  Co.,  10660,  19418, 

31505,40184 
Encogen  Four  Partners,  L.P.,  57230 
Encogen  Northwest,  L.P.,  19418,  57230 
Energy  Consultants,  Inc.,  11475,  13413, 

29076 
Energy  International  Marketing  Corp., 

1 1476,  25032 
EnMark  Gas  Corp.,  19293,  27456 
Enron  Gas  Marketing,  Inc..  1204 
Enron  Oil  &  Gas  Marketing,  Inc.,  3625 
Enserch  Gas  Co.,  7579,  13742 
EnTrade  Corp.,  11720 
EnTrade  Gas  Co.,  5264 
Exxon  Corp.,  9719,  19420 
Fina  Natural  Gas  Co.,  681 
Fulton  Cogeneration  Associates,  48378, 

61418 
Fulton  Cogeneration  Association,  29307 
Gasmark,  Inc.,  4012,  19420 
Global  Petroleum  Corp.,  285,  27456 
Goetz  Energy  Corp.,  27251,  36399 
GPM  Gas  Corp..  48378 
GPM  Gas  Corp.  et  al..  39681 
Graham  Energy  Marketing  Corp.,  36399, 

48795 
Great  Falls  Gas  Co.,  45780,  54788 
Hadson  Power  Partners  of  Rensselaer, 

12314,  36400 
Highland  Energy  Co.,  9720,  21783 
Howard  Energy  Co.,  Inc.,  58017 
HPL  Gas  Co.,  2533,  9721 
IGI  Resources,  Inc.,  27042,  35794 
Inland  Gas  &  Oil  Corp..  569,  27456 
Intaico  Aluminum  Corp.,  33726,  45781 
Interagency  Corp.,  6821 
International  Resource  Management  Corp., 

57446 
International  Resource  Management  Corp.  et 

al.,  43452 
Iroquois  Gas  Transmission  System,  L.P., 

10348,  27457 
J.  Aron  &  Co.,  33197 
J.  Aron  Co.,  43226 
JMC  Fuel  Services,  Inc.,  580n 
Kamine/Besicorp  Beaver  Falls,  L.P.,  61418 
Kamine/Besicorp  Natural  Dam  L.P.,  27457 
Kamine/Besicorp  Syracuse  L.P.,  44183, 

61418 
Kimball  Energy  Corp.,  6499,  11720,  21783, 

34297 
LEDCO,  Inc.,  10660,  24786 
Libra  Marketing  Co.,  54065 
Lockport  Energy  Associates,  L.P.,  40670 
Long  Island  Lighting  Co.,  19420,  35794 
Louis  Dreyfus  Energy  Corp.,  32525,  44374 


Louis  Dreyfus  Natural  Gas  Corp.,  32526, 

44185 
Marathon  Oil  Co.,  6822 
MarkWest  Hydrocarbon  Partners,  Ltd., 

4013,  19421 
MASSPOWER,  7926 
MCV  Gas  Acquisition  General  Partnership, 

33954 
Mercado  Gas  Services,  Inc.,  45388 
Meridian  Oil  Transportation  Inc.,  3626, 

10756 
MG  Natural  Gas  Corp.,  22740,  34561 
Michigan  Consolidated  Gas  Co.,  406,  8119, 

8120 
Mobil  Natural  Gas,  Inc.,  6605 
Montana  Power  Co..  61418 
Mountain  Gas  Resources,  Inc.,  7581,  22741 
Multi-Energies  Inc.,  57063 
Multi-Energies  Inc.  et  al.,  46020,  47163 
Murphy  Oil  Co.  Ltd.,  55252 
National  Gas  Resources  Limited  Partnership, 

7582,  14396 
National  Steel  Corp.,  57064 
Natural  Gas  Marketing  &  Storage  Co.,  3627, 

10756 
Neste  Trading  (USA),  Inc.,  49473 
Neste  Trading  (USA),  Inc.,  et  al.,  37157 
New  England  Power  Co.,  8120 
Niagara  Mohawk  Power  Corp.,  8120,  62332 
Nicholson  &  Associates,  Inc.,  33498,  41745 
Norcen  Marketing  Inc.,  47632 
North  Canadian  Marketing  Corp.,  46167 
North  Canadian  Marketing  Corp.  et  al., 

34927 
Northern  Natural  Gas  Co.,  36400,  47632 
Northern  States  Power  Co.,  681,  683,  18142, 

20275,  21983 
Northwest  Natural  Gas  Co.,  12926,  29730, 

48795,59111 
Northwest  Pipelin^  Corp.  et  al.,  19898,  42749 
Offshore  Gas  Marketing,  Inc.,  33344,  45627 
Orange  &  Rockland  Utilities,  Inc.,  45627, 

57835 
Orchard  Gas  Corp.,  7376 
Oregon  Natural  Gas  Development  Corp., 

10477,  22473 
Oryx  Gas  Marketing  Limited  Partnership, 

406 
OXY  USA  Inc..  32785.  43226 
P.M.I.  Comercio  Intemacional.  S.A.  de 

C.V..  28177.  46853 
Pacwest  Resources,  Inc.,  49180 
PanCanadian  Petroleum  Co.,  5265,  19294 
Panda  Resources,  Inc.,  24259,  36401 
Pan  National  Gas  Sales,  Inc.,  684 
Peoples  Natural  Gas  Co.,  55526,  55527 
Pepperell  Power  Associates  Limited 

Partnership,  42749,  49180 
Petro-Canada  Hydrocarbons  Inc.,  49180 
Petro  Source  Corp.,  6822 
Phillips  Alaska  Natural  Gas  Corp.  et  al., 

5154,  32527 
Phillips  Gas  Marketing  Co.,  3627,  14396 
Poco  Petroleum,  Inc.,  3428 
Prairielands  Energy  Marketing,  Inc.,  610SS 
ProGas  U.S.A.,  Inc.,  19899,  29479 
Public  Service  Department,  Burbank,  CA, 

49181 
Public  Service  Department,  Glendale,  CA, 

49180 
Redwood  Resources  Inc.,  48378 
Renaissance  Energy  (U.S.)  Inc.,  61055 
Rio  Energy  International,  Inc.,  2534,  10160 
Salmon  Resources  Ltd.,  4014,  33345,  49473 
San  Diego  Gas  &  Electric  Co.,  54980 
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SanUna  Natural  Gas  ^Corp.,  47632 
Santana  Resources,  Ltd.,  57064 
Santana  Resources,  Ltd.,  et  al..  47072 
Saranac  Power  Partners,  L.P.,  43729,  47163. 

56577 
Saratoga  Natural  Gas  Inc.,  29076,  36083 
SDS  Petroleum  Products,  Inc.,  27042,  39193 
Selkirk  Cogen  Partners,  L.P.,  24786 
SEMCO  Energy  Services,  Inc.,  22741,  29868 
Sergeant  Oil  &  Gas  Co.,  Inc.,  6325,  14835 
Sierra  Pacific  Power  Co.,  684 
Signal  Fuels  Trading  Corp.,  10349.  24640 
Sithe/Independence  Power  Partners,  L.P., 

31368,  58017 
Southern  California  Edison  Co.,  58017 
Sumas  Cogeneration  Co.,  L.P.,  58202 
Sumas  Cogeneration  Co.,  L.P.,  et  al.,  22742, 

48222 
Suncor  Inc.,  684 

Sun  Operating  Limited  Partnership,  407 
Sunrise  Energy  Co.,  24488 
Tangram  Transmission  Corp.,  5155,  18873 
Tarpon  Gas  Marketing  Ltd.,  8120 
Teco  Gas  Marketing  Co..  6500.  27767 
Tenaska  Gas  Co.,  6021,  8311,  21085.  29730 
Tenaska  Marketing  Ventures,  8311 
Tennessee  Gas  Pipeline  Co.,  570,  10160 
Texaco  Gas  Marketing  Inc.,  685 
Texas-Ohio  Gas,  Inc.,  24640,  34929 
TexPar  Energy,  Inc..  60518 
Tristar  Gas  Marketing  Co.,  57064 
UnigasCorp.,  11610,25033 
Unigas  Energy,  Inc.,  7582,  19421 
Union  Gas  Ltd.,  57230 
Union  Pacific  Fuels,  Inc..  54378 
Universal  Resources  Corp..  1 1477,  24489 
Unocal  Canada  Limited,  24489 
Unocal  Canada  Ltd..  38832 
Utrade  Gas  Co..  685 
Vector  Energy  (U.S.A.)  Inc.,  54378 
WAL/OX.  57230 
Warroad.  MN.  55527 
Warroad.  MN,  et  al.,  43731 
Washington  Natural  Gas  Co.,  5266,  19294 
Water  and  Power  Department.  Pasadena, 

CA,  49181 
Wes  Cana  Energy  Marketing  (U.S.)  Inc., 

54788 
Wes  Cana  Marketing  (U.S.)  Inc.,  81 
Western  Gas  Marketing,  Inc.,  33955 
Western  Gas  Marketing  USA  Ltd.,  28513 
Williams  Gas  Marketing  Co.,  11478,  23581 
Wisconsin  Power  &  Light  Co.,  46389,  56915 
Yukon  Pacific  Corp.,  36981 
Yukon  Pacific  Corp.  et  al.,  23400 
Nuclear  waste  management: 
Civilian  radioactive  waste  management — 
Training  assistance  to  Sute,  Tribal,  and 
local  governments;  strategy 
availability,  81f9 
Patent  licenses;  non-exclusive,  exclusive,  or 
partially  exclusive: 
Genesis  Coal  Limited  Partnership,  46021 
Powerplant  and  industrial  fuel  use;  new 
electric  powerplant  coal  capability; 
compliance  certifications: 
Altresco  Lynn,  Inc.,  5440 
Brush  Cogeneration  Partners,  30215 
Crockett  Cogeneration,  a  California  Ltd. 

Partnership,  48222 
EEA  III,  LP.,  24788 
EEA  I,  LP.,  et  al.,  2273 
EEA  Three,  Inc.,  et  al.,  30215 
Georgetown  Cogeneration,  L.P.,  12813 
Hadson  Power  Partners  of  Rensselaer,  15081 
Indeck-Corinth  Limited  Partnership  et  al., 
58801 
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Kamine/Besicorp  Beaver  Falls  LP.,  39682 
KIAC  Partners,  58802 
Modesto  Irrigation  District,  38501 
Nissequogue  Cogen  Partners,  43454 
Northern  California  Power  Agency.  54378 
Saranac  Energy  Co.,  Inc.,  24260 
Sithe/Independence  Power  Partners,  L.P., 

39682 
Tenaska  Washington  Partners,  L.P.,  10350 
Thermo  Carbonic,  Inc.,  et  al.,  20818 
United  Technologies  Corp.  et  al.,  906 
Vineland  Cogeneration  Limited  Partnership, 
21790 
Presidential  permit  applications: 
Central  Power  &  Light  Co..  1464.  11611 
Comision  Federal  de  Electricidad  et  al., 

52621 
El  Paso  Electric  Co.,  19117 
Northern  Sutes  Power  Co.,  19117,  27767 
Privacy  Act: 

Systems  of  records,  12482 
Recommendations  by  Defense  Nuclear 
Facilities  Safety  Board: 
Energy  Department  nuclear  facilities 
Facility  representative  programs,  33946 
Radiation  protection  for  workers  and 
general  public,  8445 
Hanford  site,  WA— 

Multi-function  waste  tank  facility,  43967 
Operational  readiness  reviews,  53099 
Savannah  River  Site,  SC— 
HB-linc;  operational  readiness,  46159, 

53099 
HB-line;  operational  readiness;  response, 

47457 
K-reactor  operation;  power  limits,  8444 

Secretary  of  Energy  Advisory  Board  task 

force;  report  availability,  4195  . 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
28509,  36980 
Strategic  petroleum  reserve;  standard  sales 

provisions.  58872 
Applications,  hearings,  determinations,  etc: 
Essex  County  Gas  Co.,  54585 

Energy  Information  Administration 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  2087,  2734,  2735,  5256,  6715, 
8445,  9545,  10473,  1Q891,  11471,  12485, 
14568,  18479,  20814,  21648,  23214,  30488, 
30489,  31365,  31704,  32778,  32980,  32981, 
35804,  37794,  39676,  40182,  40439.  47844. 
47845,  48025,  48515,  55518,  55519,  56575, 
57430,  58860,  59105,  59106,  59986 
Forms;  availability,  etc.: 
Annual  solar  thermal  collector  and 

photovoltaic  module/cell  manufacturers 
surveys,  8117 
Coal  survey,"  29301 
Commercial  buildings  energy  consumption 

survey,  4617 
Electric  power  program  package,  26835 
Petroleum  supply  reporting  system,  7574 
Residential  sector  energy  consumption 

survey,  12930,  40183 
Steam-electric  plant  operation  and  design 
report,  18873 
Meetings: 
American  Sutistical  Association  Committee 
on  Energy  Sutistics,  7576,  48212 
Reporting  and  recordkeeping  requirements, 
59987 
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Energy  Research  Office 

PROPOSED  RULES 

Special  research  grants  program:,  28137 
Federal  regulatory  review,  30171 

NOTICES  « 

Conflict  of  interests: 
International  Thermonuclear  Experimental 
Reactor  project;  organizational 
mitigation,  31504 
Federally  funded  research  and  development 
centers: 
Stanford  Linear  Accelerator  Center,  10754, 
18489 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Advanced  battery  technology  research  and 

development,  54979 
Economics  of  global  change  research 

program,  58201 
Energy  biosciences  program,  62315 
Special  research  program — 
Advanced  extemally-fired  combined 
cycles  for  coal  utilization  research 
needs  assessment,  1462 
Advanced  heterogeneous  catalysts  for 

energy  applications,  2272 
Basic  energy  sciences,  etc.,  49464 
Ecosystem  research  program,  3%77 
Energy-related  science  and  engineering 

graduate  traineeships,  4998 
Global  survey;  carbon  dioxide  in  ocean, 

8317 
Health  effects  research  program,  14834, 

41932,  48517 
High  performance  computing  and 

commimications,  37804 
Human  genome  program,  14710,  14833 
Medical  applications  program,  41495   ^ 
Museum  science  education,  38500 
Nuclear  engineering  research,  7923 
Pre-freshman  enrichment  (PREP),  34925 
Pre-servicc  teacher  enhancement  program, 

47848 
Radiological  and  chemical  physics 

program,  12489 
Subsurface  science  program,  33499 
Tokamak  improvements  and  new  fusion 
confinement  systems;  innovations, 
60197 
University  reactor  instrumentation 

program,  12491 
University  reactor  sharing  program,  12490 
Meetings: 
Basic  Energy  Sciences  Advisory  Committee, 

191 26.  29727,  29728.  43452 
Fusion  Energy  Advisory  Committee,  2530, 

6822,  19126.41138 
High  Energy  Physics  Advisory  Panel,  3196, 
10348,  36398,  48221 


Engineers  Corps 

RULES  '^ 

Danger  zones  and  restricted  areas: 
Chesapeake  Bay,  V A.  40612 
Gulf  Coast  Homeports  at  Ingleside,  TX.  et 

al.,  46303 
San  Pedro  Bay,  CA.  58098 
Engineering  and  design: 
Water  control  management;  public  meetings 
and  involvement  requirements,  35757 
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Navigation  regulations: 
St.  Marys  Falb  Canal  and  Locks.  MI;  use, 
administration,  and  navigation,  10244 
Shoreline  use  permit  conditions;  dock  and 
mooring  buoy  floatation  standards; 
correction,  21894,  29219 

PROPOSED  RULES  ! 

Danger  zones  and  restricted  areas: 
Gulf  Coast  Homeports  at  Ingleside,  TX,  et 
al.,  32474 
Water  pollution  control:  | 

Clean  Water  Act—  j 

U.S.  and  navigable  waters;  discharge  of 
dredged  or  fill  material,  26894 

NOTICES  i 

Environmental  statements;  availability,  etc.: 
Abiquiu  Reservoir  land  purchase,  NM,  S6S70 
Aransas  National  Wildlife  Refuge,  TX,  48789 
Arts  Park  LA,  Los  Angeles,  CA,  33720 
Atlantic  Coast  of  Long  Island;  storm  damage 

reduction.  28841 
Bolsa  Chica  project,  CA,  41481 
Boston  Harbor  navigation  improvement 

project,  MA,  27762 
Butapan  Bogue  Watershed,  MS,  18471 
Caliente  Stream  Group  area,  CA,  S6331 
Coastal  Wetlands  Planning,  Protection,  and 

Restoration  Act;  implementation,  10137 
Columbia  and  Snake  Rivers;  flow 

improvement  measures  for  salmon, 

24479 
Fairfield  Atlantic  Intracoastal  Waterway 

Bridge.  NC.  24481 
Gaviota  Marine  Terminal  Project,  CA, 

12298 
Olynn  County  Beaches  storm  damage 

reduction  project,  GA,  22730 
Harlan  County  Lake,  NE,  101 S8 
Jackson  Hole,  WY,  13334 
Klamath  River,  CA;  aggregate  mining,  26820 
Los  Angeles  and  Long  Beach  Harbors,  CA; 

deep-draft  navigation  improvements, 

26821  \ 

Lower  Mission  Creek  Flood  Control 

Project,  Sanu  Barbara  Coimty.  CA, 

29714  \ 

Milwaukee  metropolitan  area,  WI,\^2977 
Monmouth  County,  NJ,  81 16  \ 

Nassau  County  shore  protection  project,  FL, 

54224 
North  Kohala  light  draft  navigation  facility, 

HL  31360 
Oakland  Harbor,  Alameda  County,  CA, 

62310 
Ocean  beach  storm  damage  reduction 

project,  San  Francisco,  CA,  S4S71 
Ohio  River,  Louisville,  KY,  48790 
Prado  Flood  Control  Reservoir,  CA,  34766 
Prairie  du  Chien,  WI,  6008 
Rio  Grande  de  Manati,  Barceloneta,  PR; 

withdrawn,  5910S 
San  Gabriel  Canyon  Sediment  Management 

Plan,  CA,  21647 
Snake  and  Gros  Ventre  Rivers,  WY,  6815 
Sugar  Creek,  IL;  water  supply  reservoir 

construction,  47330 
Toledo  Harbor,  OH,  27965 
West  Bay  Sediment  Diversion,  LA,  10158 
West  Pearl  River  Navigation  Project,  LA 

and  MS,  1459 
Wyoming  Valley  levee  raising  project,  PA, 

29476 
Yttba  River  Basin,  CA;  flood  protection 

measures,  37790 
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Grants  and  cooperative  agreements; 
availability,  etc.: 
Construction  productivity  advancement 
research  program,  59981 
Meetings: 
Coastal  Engineering  Research  Board,  14565 
Inland  Waterways  Users  Board,  6589,  41482 
Memorial  Park  Site,  Lock  Haven,  PA;  human 

skeletal  remains  discovery,  1 1607 
Regulatory  guidance  letters,  6589,  23574, 

32523,45773,53724,62312 
Water  resource  development  projects; 

deauthorization  lists,  59335 
Wetland  delineation  certification  program; 
Washington  et  al.,  62312 

EngraTing  and  Printing  Bureau 

NOTICES 

Privacy  Act: 
Systems  of  records,  12550,  33988.  39418 

Environmental  Protection  Agency 

RULES 

Air  pollutants,  hazardous;  national  emission 
standards: 
Air  agencies;  mailing  address  changes,  1226 
Benzene  waste  operations,  8012 
Early  reductions  of  hazardous  air  pollutants; 

compliance  extensions,  61970 
Radon  emissions  from  phosphogypsum 

stacks,  23305 
Vinyl  chloride;  correction,  60998 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Air  agencies;  mailing  address  changes,  1226 
Calciners  and  dryers  in  mineral  industries, 

44496 
Electric  utility  generating  units;  physical  or 

operational  changes,  32314 
Municipal  waste  combustors;  negative 

determination,  Mississippi,  43405 
Polychlorinated  dibenzo-p-dioxins, 

polychlorinated  dibenzofurans  and 

hydrogen  chloride  emissions; 

measurement  methods;  correcting 

amendment,  24550 
Volatile  matter  content,  water  content, 

density,  volume  solids,  and  weight  solids 

of  surface  coatings,  30654 
Air  pollution  control;  new  motor  vehicles  and 
engines: 
Highway  diesel  fuel,  sulphur  content;  and 

heavy-duty  diesel  engines,  nitrogen 

oxides  emissions,  etc.,  19535 
Light-duty  vehicles  and  trucks;  cold 

temperature  carbon  monoxide  emissions, 

31888 
Light-duty  vehicles  and  trucks,  heavy-duty 

vehicles  and  engines,  and  motorcycles; 

compliance  program  fees,  30044 
Refueling  emissions  from  gasoline-fueled 

light-duty  vehicles  and  trucks  and 

heavy-duty  ywicles,  13046 
Air  programs:      .' 
California  pilot  test  program;  credit 

program,  60038 
Operating  permit  program,  32250 
Reporting  and  recordkeeping 
requirements,  57347 
Outer  Continental  Shelf  Regulations,  40792 


Ozone  monitoring  season;  State 
designations — 
Michigan,  44495 
Stratospheric  ozone  protection — 
Motor  vehicle  air  conditioners  servicing, 

31242 
Ozone-depleting  substances;  production 
and  consumption  controls,  33754 
Air  programs;  approval  and  promulgation; 
State  plans  for  designated  facilities  and 
pollutants: 
North  Carolina,  4737 
Rhode  Island  and  Vermont.  44691 
Air  programs;  fuel  and  fuel  additives: 
Highway  diesel  fuel,  sulphur  content;  and 
heavy-duty  diesel  engines,  nitrogen 
oxides  emissions,  etc.,  19535 
Oxygenated  gasoline  program;  labeling 

regulations,  47769 
Reformulated  gasoline  standards — 
Texas,  46316 
Air  programs;  fuel  and  volatility  standards: 
GasoUne  and  alcohol  blends;  volatility 
regulations;  Colorado,  20202 
Air  programs;  State  authority  delegations: 
Florida,  54931 
New  Mexico,  48563,  55113 
North  Carolina,  19262,  29649 
South  Caroling.  22176 
Tennessee,  538g\11686,  29649 
Air  quality  implementation  plans: 
Preparation,  adoption,  and  submittal — 
Electric  utility  generating  units;  physical 

or  operational  changes,  32314 
Vehicle  inspection  and  maintenance 
program  requirements,  52950 
Volatile  organic  compounds  (VOC); 
definition,  3946 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Alabama,  24368 
Arizona,  354,  8268 
California,  10136,  15026,  24549,  28088, 

35758,  48457 
Colorado,  26997,  28090,  28614,  36004,  40331, 

54509 
Connecticut,  10139,  54703 
Delaware,  351,  53564 
District  of  Columbia,  34249 
Florida,  7550,  24370,  24378 
Georgia,  24371,  46780,  58989 
Illinois,  7549,  10140,  24957,  27935,  28617, 

37100,  38615,  40126,  40333,  59928,  61834 
Indiana,  8082.  42889 
Iowa,  2472 
Kansas,  27936 
Louisiana,  8075 
Maine,  3941 
Maryland,  28092,  49651 
Massachusetts,  46310,  46313,  58991,  58993 
Michigan,  24752 
Minnesota,  46306 
Mississippi,  34251 

Missouri,  8076,  27939,  46778,  52722 
Montana,  57345,  60485 
New  Hampshire,  36603,  56857 
New  Jersey,  42892,  53440 
North  Dakota,  28619 
Ohio,  3011,44689,  45715 
Oklahoma,  8077 
Oregon,  24373,  37465-37470 
Pennsylvania,  42894,  43905,  52721 
Rhode  Island,  4367 
South  Carolina,  4158 
Tennessee,  28625,  40336 
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Texas,  28093,  44124 

Utah,  28621 

Virginia.  3010,  8080,  9388,  19378,  27181, 

35759,  48459 
West  Virginia,  42895 
Wisconsin,  46309,  53441 
Air  quality  planning  purposes;  designation  of 
.   areas: 

Attainment  status  for  selected  areas  affected 
by  ozone,  carbon  monoxide,  particulate 
matter,  and  lead  national  ambient  air 
quality  standards,  56762 
Kansas,  1705 
Minnesota,  48461 
Missouri,  1700 
South  Carolina,  59300 
Wisconsin,  3013 
Clean  Air  Act: 
Civil  penalties  administrative  assessment; 
consolidated  practice  rules,  4316 
Drinking  water: 
National  primary  drinking  water 
regulations — 
Aldicarb,  etc.,  22178 
Coliform  bacteria;  analytical  techniques, 

1850.  24744 
Lead  and  copper;  correction,  28785 
Unregulated  contaminants  monitoring  and 
synthetic  organic  chemicals  and 
inorganic  chemicals,  31776 
Underground  injection  control  program — 
Water-brine  interface  mechanical  integrity 
test  for  class  III  salt  solution  mining 
injection  wells,  1 109 
Grants.  State  and  local  assistance: 
Hazardous  waste  management  program,  8074 
National  Environmental  Education  Act,  8390 
National  priorities  sites  list  (Superfund 

program);  technical  assistance  grants  to 
groups.  45311 
Hazardous  waste: 

Boilers  and  industrial  furnaces;  burning  of 
hazardous  wastes 
Correction,  38558,  44999 
Coke  by-products  production,  recovery,  and 

refining,  37284 
Hazardous  and  Solid  Waste  Amendments 
(HSWA);  States'  interim  authorization 
option  to  implement;  extension,  60129 
Hazardous  waste  management  system; 
"mixture"  and  "derived  from"  rules 
Definitions,  7628,  21450,  23062,  49278 
Identification  and  listing- 
Chlorinated  toluenes  production  wastes, 

47376 
Criteria  for  listing  hazardous  waste,  12 
Exclusions,  27880,  37884,  37886,  57673 
Toxicity  characteristic  revision,  55114 
Toxicity  characteristics;  correction,  30657 
Used  oil,  21524.  29220.  41566 
Wood  preserving  operations  and  surface 
protection  processes;  drip  pads 
management  standards  administrative 
Stay,  5859,  61492 
Land  disposal  restrictions — 
Newly  identified  and  listed  wastes  and 
contaminated  debris;  correction, 
20766,  37194,  39275,41173 
Third  third  wastes,  28628.  31962 
Third  third  wastes;  correction.  8086 
Third  third  wastes;  soil  case-by-case 
capacity  variance,  47772 
Liners  and  leak  detection  for  hazardous 

waste  land  disposal  units,  3462 
Solid  waste  disposal  facility  criteria 
(landfills),  28626 


State  underground  storage  tank  program 
approvals — 
Louisiana,  34519 
Maine,  24759 
Maryland,  8420,  29034 
Oklahoma,  29035,  41874 
Vermont.  186 
Treatment,  storage,  and  disposal  facilities — 
Containerized  liquids  mixed  with  sorb^nts; 

landfill  disposal.  54452  y^ 

Financial  assurance  requirements.  42832 
Hazardous  waste  program  authorizations: 
Alabama,  20422,  47996 
Arizona,  30905,  41699,  54932 
Arkansas,  45721.  45722 
California.  18827.  32726 
Florida,  4370,  4371,  4738,  21351 
Georgia,  20055,  33638,  55466 
Guam,  7553.  9389 
Idaho,  11580,24757 
Illinois,  3722,  45575 
Indiana,  7321 
Kentucky.  49140.  62231 
Michigan.  3724.  7552.  61003 
Minnesota,  9501.  47265 
Mississippi,  20056 
Nevada,  18083 
New  Mexico,  45717 
New  York,  9978 
North  Carolina,  15254,  59825 
North  Dakota,  19087 
Ohio,  4161 

Rhode  Island.  8089.  45574 
South  Carolina.  27942 
South  Dakota,  19807 
Tennessee,  23063 
Texas,  45719 
Utah,  20770.  29446 
Wisconsin.  15029 
Organization,  functions,  and  authority 
delegations: 
Environmental  Appeals  Board,  5320,  30656, 

60128 
Office  of  Pollution  Prevention  and  Toxics; 
nomenclature  changes,  28087 
Pesticide  programs: 
Worker  protection  standards  for  agricultural 
pesticides,  38102,  42472,  54464 
Pesticides;  tolerances  in  food,  animal  feeds,  and 
raw  agricultural  commodities: 
1.4,-butanediol-methdiol-methylenebis(4- 
phenylisocyanate)-poly(tetramethylene 
glycol)  copolymer,  58147 
1,6,-Hexanediol  dimethacrylate  polymer, 
etc.,  48737 
2-(2-chlorophenyl)  methyl-4,  4-dimethyl-3- 

isoxazolidinone,  59823 
2.4-D,  37474 
3,7-Dichloro-8-quinoline  carboxylic  acid, 

47994 
3-Carbamyl-2,4,5-trichlorobenzoic?acid, 

24552 
4-(Dichloroacetyl)-3,4-dihydro-3-methyl-2H- 

1,4-benzoxazine,  29030 
Acetic  acid,  18082 
Acrylic  acid-stearyl  methacrylate  copolymer 

48736  ^ 

Alkyl  acrylate/methacrylale  copolymers, 

61001 
Aluminum  tris  (O-ethylphosphonate),  10996, 

22434,  31454,  53444 
Amitraz,  53566 
Ascorbic  acid,  60999 
Bacillus  subtilis  GBO, ,  29032 
Beta-([  1 , 1  •-biphenyl]-4-yloxy)-alpha-(  1,1- 

dimethylethyl)- 1 H- 1 ,2,4-triazole- 1  - 
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ethanol,  29^31 
Buffalo  gourd  root  powder,  40128 
Cadusafos.  48327 
Captan,  36004 
Chlorpyrifos,  10291 
Clethodim,  3296 
D&C  Red  No.  33.  58149 
Definitions  and  interpretations,  etc. — 
Fruits  and  vegetables,  1647 
Lettuce,  head  lettuce,  and  leaf  lettuce,  646 
Rapeseed,  53569 
Gibberellins,  22435 
f)lyphosate.  22436,  42700.  59824 
Hydropjene.  36005 
Imazethapyr.  22179.  54303 
Lactofen,  58148 
Lagenidium  giganteum,  53570 
Lambda-cyhalotluin.  32440 
L-Glutamic  acid,  8841 
Metalaxyl,  53570 
Methidathion,  31324 
Myclobutanil,  4368 

N,N-Bis2-(omega-hydroxypolyoxyethylene/ 
polyoxypropylene)  ethyl  alkylamine, 
24957 
Nonyl,  decyl,  and  undecyl  glycosides,  61000 
O-Ethyl  s-phenyl  ethylphosphonodithioate, 

53568 
Oryzalin.  59822 
Oxadixyl.  8842  . 
Oxyfiuorfen,  34517 
Parasitic  and  predaceous  insects  used  to 

control  insect  pests,  14644 
Pseudomonas  cepacia  type  Wisconsin.  61002 
Pseudomonas  fiuorescens  A506.  etc..  42699 
Pyridate,  54302 

Quizalofop-P  ethyl  ester,  24553 
Terbuthylazine.  30132 
Thiodicarb,  1648,  5389 
Tolerance  processing  fees,  34518 
Triasulfuron,  8844 
Zineb.  58384 
Superfund  program: 
Citizen  suits;  prior  notice,  55038 

Correction,  61612 
National  oil  and  hazardous  substances 
contingency  plan- 
Lender  liability,  18344 
National  priorities  list  update,  355,  1872, 
47180,  61004.  61005,  62231 
Toxic  chemical  release  reporting;  community 
right-to-know — 
Copper  phthalocyanine  pigments.  37888 
Toxic  substances: 

Health  and  safety  data  reporting  rule- 
List  additions,  29033,  30771 
Polychlorinated  biphenyls  (PCBs)^ 
Test  methods;  incorporation  by  reference, 
13322 
Significant  new  uses — 
2-Butenedioic  acid  (Z).  mono(2-{(l-oxo- 

propenyloxy))ethyl)  ester,  etc.,  44050 
2-Chloro-N-methyl-N-substituted 
acetamide  and  mixed  alkylphenol 
formaldehyde  polymer,  metal  salt. 
20423 
Alkylated  diphenyl  oxide,  54304 
Benzenamine,  4,4'-[  1 ,4-phenylenebls(  1  - 
methylethylidene)bis(2,6-dimethyl, 
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etc.,  3132S 
Ccrboxy  alkyl  silyl  salt,  etc.,  9983 
Chemical  substances,  31963,  464S8 
Ethane.  2-chloro-l,l,l,2-tetraflouro-,  32441 
Polyaromatic  urethane,  34232 
Sulfurized  alkylphenol,  4376 
Testing  consent  orders — 
Acrylic  acid,  7636 
Modifications.  24938,  27843 
Substances  and  mixtures;  correction,  18829 
Water  pollution;  efFluent  guidelines  for  point 
source  categories: 
Organic  chemicals,  plastics,  and  sypthetk 
fibers  category,  41836  I 

Water  pollution  control:  ' 

National  pollutant  discharge  elimination 
system- 
Storm  water  discharges;  general  permits 
and  reporting  requirements,  11394 
National  pollution  discharge  elimination 
system — 
Storm  water  discharge;  general  permits 
and  reporting  requirements,  60444 
Ocean  dumping;  site  designations— t 
Brazos  Island  Harbor,  TX,  2036 
Oil  pollution  prevention — 
Administrative  penalty  assessment 
provisions;  applicability  limitation, 
32704 
Pollutants  analysis  test  procedures, 

guidelines;  microwave  digestion,  41830 
State  underground  injection  controf 
program — 
Puerto  Rico,  33443  j 

Surface  water  toxics  control  progrim  and 
water  quality  planning  and  management 
program,  33040 
Underground  injection  control  program — 
Hazardous  waste  disposal  injection 

restrictions  and  requirements  for  Class 
I  wells;  testing  and  monitoring 
requirements,  46292 
Water  quality  standards;  priority  toxic 
pollutants,  numeric  criteria;  State 
compliance,  60848 

PROPOSED  RULES  { 

Acquisition  regulations: 
Prevention  of  actual  or  apparent  duplication 
of  effort  by  contractors,  8612  i 
Withdrawn,  46007  | 

Air  and  water  programs: 
Pulp,  paper,  and  paperboard  industry 
rulemaking;  meeting,  43936 
Air  pollutants,  hazardous;  national  eiaission 
standards: 
Benzene  waste  operations,  8017 

Correction,  21368 
Coke  oven  batteries,  37334 
Coke  oven  emissions  from  wet-coal  charged 
by-product  oven  batteries;  withdrawn, 
37403 
Nuclear  Regulatory  Commission  licensed 
facilities  or  NRC  Agreement  States; 
CFR  Subpart  removed,  36877 
Correction,  60778 
Promulgation  schedule,  44147 
Radionuclides,  43173 
Synthetic  organic  chemical  manufacturing 
industry  and  seven  other  processes, 
62608 
Wood  furniture  manufacturing;  volatile 
organic  emissions;  proposed  rules  and/ 
or  guidelines  development;  meeting, 
•.  33501 
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Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Appendix  A;  test  methods  18,  26,  and  26 A, 

62798 
Dry  cleaning  facilities;  perchloroethylene 

(PCE)  emissions,  43363 
Volatile  organic  compound  (VOC) 
emissions — 
Architectural  and  industrial  maintenance 
coatings  negotiated  rulemaking 
advisory  committee;  meetings,  1443, 
8286,  37402' 
Air  pollution  control;  new  motor  vehicles  and 
engines: 
Gasoline  and  methanol-fueled  light-duty 
vehicles  and  trucks,  and  heavy-duty 
vehicles;  evaporative  emission 
regulations,  6206 
Heavy-duty  engines  and  vehicles,  including 
heavy  light-duty  trucks; 
nonconformance  penalties,  22673 
Light-duty  vehicles  and  trucks  durability 
testing  procedures  and  allowable 
maintenance;  1994  and  later  model 
years,  18544 
Natural  gas-fueled,  and  liquefied  petroleum 
gas-fueled  motor  vehicles  and  motor 
vehicle  engines;  aftermarket  conversion 
hardware;  certification  procedures, 
32912,  61867 
On-board  diagnostic  systems  on  1994  and 
later  model  year  light-duty  vehicles  and 
trucks.  10853,  24449,  24457 
Refueling  emissions  from  gasoline-fueled 
light-duty  vehicles  and  trucks  and 
heavy-duty  vehicles;  withdrawn,  13220 
Small  non-road  engines  emissions  control; 

meeting,  49054 
Urban  buses;  particulate  emissions  standards; 
and  heavy-duty  engines;  nitrogen 
emissions  standards,  33141 
Air  programs: 
Ambient  air  quality  standards,  national; 
ozone;  hearing,  35542 

Architectural  and  Industrial  Maintenance 
Coatings  Negotiated  Rulemaking 
Advisory  Committee;  meetings,  53866 

Disinfection  by-products  negotiated 
rulemaking  advisory  committee; 
meetings,  57402 

National  ambient  air  quality  standards — 

Ozone;  court  order,  8429 
Outer  Continental  Shelf  regulations 

Consistency  update,  62537 
Stratospheric  ozone  protection — 
Chlorofluorocarbons  and  halons; 

production  and  consumption,  19166 
Class  I  ozone-depleting  substances; 
nonessential  products  ban,  1992 

Motor  vehicle  air  conditioners  servicing, 
14764 

Significant  new  alternatives  policy 
program,  1984 

Aifr  programs;  approval  and  promulgation; 
State  plans  for  designated  facilities  and 
pollutants: 
New  Hampshire,  40628 
Air  programs;  fuel  and  fuel  additives: 
Gasoline  and  alcohol  blends;  volatility 
standards;  Colorado,  20234 


Reformulated  and  conventional  gasoline 
standards,  22449,  31165 

Complex  emissions  model  development 
workshop,  2068.  5409,  10323,  37744, 
38651,  57980 
Air  quality  implementation  plans: 

Ambient  air  quality  surveillance;  ozone  and 
nitrogen  oxides  and  volatile  organic 
compounds  (including  aldehydes)  and 
meteorological  parameters  monitoring, 
7687,  1 1458 
Clean  Air  Act;  discretionary  actions,  criteria, 

44534 
New  source  review  simplification  workshop, 

33314 
Preparation,  adoption,  and  submittal — 
Opacity  emissions  from  stationary  sources; 

measurement  method,  46114 
Vehicle  inspection  and  maintenance 

requirements,  31038,  33287 
Appendices.  18070,  31477 
General  nitrogen  oxides  supplement,  35620 

Volatile  organic  compounds  (VOC); 
definition  revision,  48490. 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Arizona.  44538,  44718,  55218 

California,  3976,  7900,  8104,  9678,  10749, 
12901,  12906,  17868,  22194,  24447-24455, 
26807,  27723,  37743,  40157,  40159, 
41716,  42911.  42913,  43420,  43423, 
43648.  43957,  43959,  44528.  44540, 
44542.  44791.  45358.  45360,  57043,  37715, 
57836 

Connecticut.  28156 

Illinois.  31678,  38650,  42536,  49662.  53866, 
53868,  57047 

Indiana,  48352,  49436,  62535 

Kansas,  1705 

Louisiana,  45012 

Maine.  12791,  36040 

Massachusetts,  43651,  47896 

Missouri.  1700,  27959,  32I9I 

Montana,  23 

New  Jersey.  3978,  13687 

New  Mexico,  43653,  43657 

New  York,  52606,  59022 

Ohio,  44351 

Oregon,  53304 

Pennsylvania,  20068,  35771,  48492,  59327 

South  Dakota,  49437 

Texas,  12903 

Utah.  60149 

Virginia.  35769.  43423 

Washington.  44530 

West  Virginia,  19271 

Wisconsin,  24,  61036 

Wyoming,  38641 

Air  quality  planning  purposes;  designation  of 
areas: 

Arizona  et  al.,  43846 

Ambient  air  quality  surveillance: 

State,  local,  and  national  air  monitoring 
stations;  data  reporting  requirements, 
46003 
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Clean  Air  Act: 
Acid  rain  programs — 
Allocations  and  reserves,  29940 
Continuous  emissions  monitoring  and 

excess  emissions,  3603 
Electronic  and  magnetic  data  reporting  of 
emissions  data  or  CEM  rule;  meeting, 
4169 
Nitrogen  oxides  emission  reduction 

program,  55632 
Nitrogen  oxides  emission  reduction 
program;  correction,  61489 
Architectural  and  Industrial  Coatings 
Negotiated  Rulemaking  Advisory 
Committee;  establishment  and  meeting, 
31473,  45597 
Fuel  and  fuel  additives;  gasoline  detergent 

Workshop,  3980 
Motor  vehicle  fuels  and  fuel  additives 
registration,  13168 

Drinking  water: 
Disinfection  by-products;  negotiated 
rulemaking  committee;  establishment 
and  meeting,  42533,  53866- 
Disinfection  by-products  negotiated 
rulemaking  advisory  committee 
Meeting,  61866 
National  primary  and  secondary  drinking 
water  regulations — 
Fluoride,  54957 
Federal  regulatory  review,  7564 
Grants,  State  and  local  assistance: 
Clean  Water  Act;  Indian  tribes,  8522 

Hazardous  waste: 
Environmental  media  and  debris 
contaminated  by  other  than 
underground  storage  tank  released 
petroleum  products;  suspension  of 
toxicity  characteristics,  61542 
Hazardous  waste  management  system; 
"mixture"  and  "derived  from"  rules 
Defmitions,  7636,  61376 
Definitions,  21450,  30708,  31164 
Meeting,  28156,  28158 
Roundtable  discussion,  24004 
Withdrawn,  49280 
Meeting,  61376 
Hazardous  Waste  Manifest  Rulemaking 
Committee;  meeting,  44147,  48490, 
61866 
Establishment,  24765,  54203 
Meetings,  24765,  44147,  48490,  54203 
Identification  and  listing- 
Exclusions,  9518,  10629,  37921,  37927, 

45112 
Exclusions;  correction,  45112 
Toxicity  characteristics,  36866 
Land  disposal  restrictions— 
Newly  identified  and  listed  wastes  and 

contaminated  debris,  958,  6487 
No  migration  variances;  interpretation, 

35940,  44545 
Surface  impoundment  retrofitting;  timing, 

4170 
Third  third  mixed  radioactive/hazardous 
wastes;  case-by-case  extension,  22024 
Transfer  of  date  to  contractors,  44718 
Management  facilities;  solid  waste 

management  uniu  (SWMUs);  corrective 
action;  dau  availability,  48195 


State  underground  storage  tank  program 
approvals — 
Louisiana,  25003 
Maine,  6302 
Nevada,  61376 
Rhode  Island,  53870 
Treatment,  storage,  and  disposal  facilities- 
Containerized  hazardous  liquids  in  landfills 

requirements,  18853 
Organic  air  emission  standards;  tanks, 

surface  impoundments,  and  containers, 
43171 
Hazardous  waste  program  authorizations: 
California,  22203 
Kentucky,  49159 
Wisconsin,  9525 
Pesticide  programs: 
Pesticide  management  and  disposal;  recall 
procedures;  notification  to  Agriculture 
Secretary,  3038 
Risk/benefit  information;  reporting 

requirements,  44290,  56422 
Water  purifiers;  labeling  standards; 

notification  to  Agriculture  Secretary, 
4390 
Worker  protection  standards  for  agricultural 
pesticides;  exception  for  routine  hand 
labor  tasks,  38167,  38175,  54465 
Pesticides;  tolerances  in  food,  animal  feeds,  and 

raw  agricultural  commodities: 
l,4-Butanediol-methylenebis(4- 

phenylisocyanate)-poly(tetramethylene 
glycol)  copolymer.  8106 
1,6-hexanediol  dimethacrylate  polymer,  etc., 
34537 
2-(2-Chlorophenyl)methyl-4,4-dimethyl-3- 

isoxazolidinone,  42729 
2,4-Dichlorophenoxyacetic  acid,  24565 
3-Carbamyl-2,4,5-trichlorobenzoic  acid, 

13073 
4-(Dichloroacetyl)-3,4-dihydro-3-methyl-2H- 

1,4-benzoxazine,  13070 
Acetic  acid,  7701 

Acetic  acid  and  sodium  diacetate,  36044 
Acrylic  acid-stearyl  methacrylate  copolymer, 

7703 
Aldicarb,  31346 
Alkyl  acrylate/methacrylate  copolymers, 

42727 
Alfaminum  tris  (O-ethylphosphonate),  8737 
Ascorbic  acid,  48769 
Beta-[(  1 , 1  -biphenyl]-4-y  loxy)-alpha-(  1.1- 
dimethylethyl)- 1 H- 1 ,2,4-triazole- 1  - 
ethanol,  11056 
Bufencarb,  36042 
Buffalo  gourd  root  powder,  30454 
Crufomate,  33475 
D&C  Red  No.,  3,  42730 
Definitions  and  interpretations— 

Rapeseed,  40163 
Dinoseb,  53675 
Ebufos,  30180 
Endrin,  36046 
Gibberellins,  8736 
Glyceryl  behenate,  45017 
Glyphosate,  8739,  32753 
Lactofen,  31479 
Lagenidium  giganteum,  40161 
Lambda-cyhalothrin,  23366 
Metalaxyl,  62542 
Methidathion.  10324 
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Methyl  methacrylate-2-sulfoethyl 
methacrylate-dimethylaminocthyl 
methacrylate-glycidyl  methacrylate- 
$tyrene-2-ethylhexyl  acrylate  graft 
copolymer,  62540 
Nitrapyrin,  29054 

N,N-Bis  2-(omega-hydroxpolyoxyethylene/ 
polyoxypylene)  ethyl  alkylamine,  13069 
Nonyl,  decyl,  and  undecyl  glycosides,  48009 
O-ethyl-o-p-nitrophenyl  benzene 

thiophosphonate,  36043 
O-Ethyl  s-phenyl  ethylphosphonodithioate, 

40162 
Oryzalin.  45018 
Oxyfluorfen,  22202 
Perfluidone,  29053 

Profiuralin,  33477  ^ 

Propionic  acid,  28157 
Silvex,  29055 
Sodium  arsenite,  1244 
Tetrapotassium  pyrophosphate,  59829 
ToxapHene,  53676 
Regulatory  agenda,  17378,  52024 
Solid  wastes: 
Paper  and  paper  products  containing 
recovered  materials;  Federal 
procurement  guideline,  44543 
Superfund  program: 
CERCLA  response  actions;  costs  recovery. 

34742,  46527 
Lead  metal,  lead  compounds,  lead-containmg 
hazardous  wastes,  and  methyl 
isocyanate;  reportable  quantity 
adjustments,  20014 
Correction,  28471 
National  oil  and  hazardous  substances 
contingency  plan— 
Contr,ict  laboratory  program 

investigations  procedures,  21576 
National  priorities  list  update,  4824,  5410, 
28817,  30452,  38289.  39659,  41452, 
44545,  45597,  45599.  4>204.  47585. 
56882.  61867 
Radionuclide  releases;  administrative 

reporting  exemptions,  56726 
Toxic  chemical  release  reporting;  community 
right-to-know — 
Acetophenone,  etc..  41020 
Ozone  depleting  chemicals,  28159 
Threshold  structure;  review,  48706 
Toxic  substances: 
Acrylamide  and  N-methylolacrylamide 

grouts;  ban,  2239 
Asbestos,  11364 
Asbestos;  manufacture,  importation, 

processing,  and  distribution;  commerce 
prohibitions — 
Omega  Phase  Transformations,  Inc.; 
exemption,  23183 
Asbestos  model  accreditation  plan  additions 

and  changes  consideration,  20438 
Polychlorinated  biphenyls  (PCBs)— 
Commerce  exemptions  and  use 
authorization;  manufacturing, 
processing,  and  distribution,  7349 
Significant  new  uses — 

Benzenediol,bis([2{dimehtylaminoethoxy) 
carlK)nyl)phenylazo]-dihydrochloride. 
•     23182 

37 


EPA 


1-Butene,  polymer  with  2-butene  and  2- 

methyl-l-propene,  epoxidized,  10326 
Alkylated  diphenyl  oxide.  20437 
Coconut  oil  reaction  products,  34282 
Dialkyldialkoxysilane,  37499,  S3461 
Heterocyclic  aldehyde  imine,  34281 
Phenol,4,4'-<9H-nuoren-9-ylidene)bis-, 

34283  : 

Polyaromatic  urethane,  9995       | 
Testing  requirements — 
Aryl  phosphate  base  stocks,  2138,  12908 
Chloroethane.  etc.  (drinking  water 

contaminants),  14371 
Fluoroalkenes,  24568 
Glycidol  and  its  derivatives,  4177 
Water  pollution;  effluent  guidelines  for  point 
source  categories: 
Organic  chemicals,  plastics,  and  synthetic 
fibers.  2238.  56883  i 

Water  pollution  control: 
Clean  Water  Act- 
National  pollutant  discharge  elimination 
system;  surface  water  toxics  control 
program,  33051 
U.S.  and  navigable  waters;  defmhion 
changes,  26894 
National  pollutant  discharge  elimination 
system — 
CoiKentrated  animal  feeding  operations 
discharges;  general  permit  and 
reporting  requirements,  32475 
General  permits  and  reporting 

requirements,  35774 
State  sludge  management  program 

requirements,  22197 
Storm  water  discharges;  alternative 

approaches,  41344 
Storm  water  discharges;  public  meetings, 
21918 
National  pollution  discharge  elimination 

system — 
Ocean  dumping;  site  designations — 

Columbia  River,  OR  and  WA,  43427 
Pesticide  chemicals  manufacturing  category 
effluent  limitations  guidelines; 
pretreatment  and  new  source 
performance  standards,  12560,  28474 
State  underground  injection  control 
program — 
Montana,  53869 
Wetlands,  mitigation  sequence;  exception  for 
Alaska,  52716 


NOTICES 

Agency  information  collection  activities  under 
OMB  review,  571,  2091,  2742,  3202,  4024, 
4752,  6109,  6718,  7584,  7749,  7750,  8329, 
8752,9125.  10351,  12497,  12498.  12820. 
15082,  19295,  20108,  21086,  22223,  22330, 
23586,  24036,  24493,  27771,  28859,  29307, 
29308,  29487.  29731,  30218,  30219,  30733, 
30970,  30971,  31711,  32008,  32009,  32216, 
32794,  33956,  35586,  35818,  35819,  37158, 
38305,  38682,  39197,  40912,  41496,  41934. 
43455,  44185,  44739,  45389,  46025,  46390, 
47641,  48521,  52772,  53329,  54392,  55252, 
57835.  58018.  58203,  60198,  60200-60202, 
60523.  60811,  61083.  61896.  61897,  62332, 
62333 

Air  pollutants,  hazardous;  national  emission 
standards: 
Compliance  extensions  for  early  reductions; 

list  of  companies,  53330 
Early  reductions  compliance  extensions;  list, 
20824,  34132,  43001 


UM! 


Early  reductions  program;  compliance 
extensions;  list,  58203 
Air  pollution  control;  consent  judgments: 
Stratospheric  ozone  program;  procurement 
conformity,  56339 
Air  pollution  control;  new  motor  vehicles  and 
engines: 
California  pollution  control  standards,  24788. 
32217.  38502.  38503 
Hearing,  909 
Air  programs: 
Ambient  air  monitoring  reference  and 
equivalent  methods — 
Advanced  Pollution  Instrumentation,  Inc.; 
Model  400  Ozone  Analyzer,  26660. 
44565 
Dasibi  Environmental  Corp.  Model  2108 
Oxides  of  Nitrogen  Analyzer.  55530 
Environment  S.A.  Model  AF21M  Sulfur 

Dioxide  Analyzer.  5444 
Horiba  Model  APNA-350E  Oxides  of 
Nitrogen  Monitoring  System  and 
Model  APSA-350E  Sulfur  Dioxide 
Monitoring  System.  59113 

Kansas  Department  of  Health  and 
Environment  et  al.;  inductively 
coupled  argon  plasma  optical  emission 
spectrometry.  20823 

Lear  Siegler  Measurement  Controls  Corp.; 
Model  ML9841  Nitrogen  Oxides 
Analyzer.  60198 

Lear  Siegler  Measurement  Controls  Corp.; 
Monitor  Labs  Models  9850  Sulfur 
Dioxide  Analyzer  and  9810  Ozone 
Analyzer.  20824.  43456 

Monitor  Labs  Model  9841  Nitrogen 
Oxides  Analyzer.  39401 

Opto-analyzer  Model  ARZ  500  long-path 
03  analyzer.  3429 

Clean  Air  Act — 

Marine  engines  and  vessels;  public 
workshop,  28859 

Oxygenated  gasoline  credit  programs; 
guidelines,  4408,  4413,  47853 

Oxygenated  gasoline  program;  fmding  of 
no  necessaiW  control  or  prohibition, 
47849  \ 

State  implementation  plans  for 

nonattainment  areas  for  particulate 
matter;  failure  to  submit.  19906 

State  implementation  plans  inadequacy  and 
call  for  revision;  notification  to 
Govemoi^.  48614 

Air  programs;  fuel  and  fuel  additives: 

Reformulated  gasoline  standards;  State 
applications — 
District  of  Columbia.  24037 
New  Jersey  et  al.,  11076 
New  York,  7926 

Air  programs;  fuel  and  fuel  additives  waivers: 
Ethyl  Corp.,  2535 
Lubrizol  Corp.,  45790 

Air  quality;  prevention  of  significant 
deterioration  (PSD): 

Permit  determinations,  etc. — 


Region  II.  408.  3054.  44186 
Region  III,  6719,  8121,  26661,  52773 
Region  VI,  26660 

Region  IX,  34562,  7585,  33503,  35819, 
45053 
Air  quality  criteria: 
Oxides  of  nitrogen;  external'  review  draft 

availability,  8120 
Photochemical  oxidants,  38832 
Chesapeake  Bay  program:  1987  agreement; 

proposals  for  review,  53736 
Clean  Air  Act: 

1990  amendments — 
Hazardous  air  pollutants,  sources;  initial 

list  categories.  31576 
Lead  redesignation  to  nonattainment; 

Fayette  County,  TN,  18874 
Motor  vehicle  emission  factors,  5445, 

27771 
Nonroad  engine  and  vehicle  emission 
study,  408 
Ozone  design  value  study;  meeting,  34133 
Small  business  stationary  source  technical 
and  enviroimiental  compliance 
assistance  program;  guidelines 
availability,  4448 
Volatile  organic  compound  (VOC) 

emissions;  measurement  test  methods, 
61897 
Acid  rain  provisions — 
National  Allowance  Data  Base  version  2.1; 

availability,  30034 
Sulfur  dioxide  control  program; 

transferable  allowances  auctions  and 
sales,  46167 

Air  docket;  temporary  closing,  2092 

Citizen  suits;  proposed  settlements,  56915 

Confidential  business  information  and  data 
transfer  to  contractors,  10665,  35586, 
39684,  43970,  45791,  54982 

Diesel  fuel  sulfur  content;  exemption 
petition,  32010 

Lead  redesignation  to  nonattainment — 
Hillsborough  County,  FL,  44374 

Oxygenated  gasoline  waivers  guidelines,        , 
13742 

Refrigerant  recycling;  standards  and 

requirments;  proposed  consent  decree, 
57230 

Sulfur  oxides;  ambient  air  quality  standards; 
proposed  consent  decree,  44375 

Transportation  control  measures  (TCMs); 
formulation  and  emission  reduction 
potential;  availability,  22746 

Vehicle  miles  traveled,  forecasting  and 

tracking  guidance;  moderate  and  serious 
carbon  monoxide  non-attainment  areas; 
document  availability,  9549 

Clean  Water  Act: 

Confidential  business  information  and  data 
transfer  to  contractors,  10665 

Committees;  establishment,  renewal, 
termination,  etc.: 

Assistant  Administrator  for  Water 

Management  Advisory  Group,  53331 

Biotechnology  Science  Advisory  Committee, 
53331 

Border  Environmental  Plan  Public  Advisory 
Committee,  8452 
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Coke  Oven  Batteries  National  Emission 
Standards  Advisory  Committee; 
meeting,  1730 
Environmental  Policy  and  Technology 
National  Advisory  Council,  38306 
FIFRA  Scientific  Advisory  Panel,  4203 
Lawn  Care  Pesticide  Advisory  Committee, 

1483S 
Local  Government-Small  Community 

Advisory  Committee,  54393 
Mining  Wastes  Policy  Dialogue  Committee, 

12498.  14397 
National  Drinking  Water  Advisory  Council, 

49181 
National  Environmental  Education  Advisory 

Council.  5444 
National  Environmental  Education  and 

Training  Foundation  Board  of  Trustees, 
Inc.,  19620,  56580,  61898 
Oil  Pollution  Act  of  1990;  area  committees, 

15198,  15201 
Phosphoric  Acid  Production  Waste 

Advisory  Committee,  55253 
Science  Advisory  Board.  20275 
Drinking  water: 
Health  advisories;  availability — 

Aldrin.  etc..  14573 
Injection  wells  (Class  II)— 
Maximum  allowable  liquid  injection 
pressure  gradients;  Michigan.  41751. 
61084 
Public  water  supply  supervision  program- 
Arkansas  et  al..  1176,2742 
Colorado,  28864,  48380 
Delaware.  45053 
Georgia,  11078 
Iowa,  5446,  39401 
Kentucky,  49184 
Missouri,  37977 
Montana.  25034.  54393 
Nebraska.  53736 
New  York.  6022 
North  Carolina.  18143 
North  Dakota.  24494 
Pennsylvania.  48521 
South  Dakota.  48380 
Utah,  4024 
Virginia.  23094 
West  Virginia,  45054 
Underground  injection  control  program — 
Oxygen  activation  method  for  mechanical 
integrity  testing  of  injection  well 
classes  I-V,  1176 
Environmental  statements;  availability,  etc.: 
Agency  statements- 
Comment  availabUity,  286.  1180.  2092, 
2908.  3754,  4753,  5446,  6221,  6829, 
8121.  8874.  9721,  10666,  11479,  12499, 
13743,  15082,  18875,  19909,  20825. 
21792.  22746.  24038,  25033.  27460. 
28665.  29489,  30733,  31712.  32986. 
33957.  34933.  36646.  37975.  39197. 
40670.  41753.  43227.  44375,  45628, 
46563,  47463,  48381,  48382,  49181. 
53109.  54789.  56340.  57454,  58804, 
60200,  61421,  62572 
Comments  availability,  53897 
Weekly  receipts,  287,  1181.  2093.  2908. 
3753.  4754.  5447,  6221,  6829,  8122, 


8874,  9722,  10666,  11479,  12500, 
13743.  15083,  18876,  19909,  20825, 
21791,  22747,  24038,  25033,  27460, 
28664,  29489,  30734,  31713,  32987, 
33957,  34933.  36647.  37976.  39198, 
40671,  41754,  43226.  44376.  45629. 
46563,  47463,  48382,  49183,  53108, 
53897.  54789.  56339,  57454.  58805, 
60199,  61421,  62572 
Central  and  western  Gulf  of  Mexico  oil  and 
gas  operations;  efHuent  discharges, 
54790 
Eastern  and  Central  Gulf  of  Mexico  OCS 
operations  (NPDES),  58805 
Federal  Interagency  Committee  on  Noise; 
report  and  recommendations;  availability, 
44187 
Fish  contamination  program  document;         ' 

availability,  10491 
Grand  Canyon  Visibility  Transport 

Commission;  work  plan  availability,  5447 
Grants.  State  and  local  assisunce: 
Asbestos  School  Hazard  Abatement  Act  of 
1990  program;  1993  award  cycle.  54983 
Clean  Air  Act;  Florida,  28514 
Environmental  education  and  training 

program,  47516 
Exploratory  research.  33503 
Financial  assistance  programs — 
Sutes  and  Indian  Tribes  with  geographic 
areas  at  high  risk  for  chemical 
accidents;  emergency  planning  and 
community  right-to-know  programs. 
19744 
Grantee  performance  evaluation  reports- 
Alabama  et  al..  28178 
Missouri  et  al..  30734 
Municipal  wastewater  treatment  works 

construction  program.  35820 
Pollution  prevention  incentives  for  States 

program.  9253 
Public-private  partnerships  demonstration 

program.  10896 
State  water  pollution  control  revolving  fund 

capitalization  program,  7386 
Wellhead  protection  demonstration  projects; 
protection  of  wells  and  wellfields 
ground  waters,  14304 
Hazardous  waste: 
Basel  Convention  on  Control  of 
Transboundary  Movements  of 
Hazardous  Wastes  and  Disposal; 
potential  implications  for  U.S.  waste 
importers  and  exporters,  20602 
Capacity  guidelines  for  States,  41496 
Land  disposal  restrictions;  exemptions— 
Allied-Signal,  Inc.,  40028 
Amoco  Oil  Co.,  11720 
ARCO  Chemicals,  10897 
BFGoodrich  Co.  et  al..  20109 
BP  Chemicals,  Inc.,  8753,  23094 
E.I.  du  Pont  de  Nemours  &  Co.,  Inc..  2274 
Ethyl  Corp.,  10897 

Exxon  Co.  U.S.A.,  10478,  20683,  27461 
Lyondell  Petrochemical  Co.,  12932 
Monsanto  Chemical  Co.,  12933 
Olin  Corp.  et  al.,  9634 
Oxy  Petrochemicals  Co.,  11720 
Sterling  Chemicals,  10761 


Texas  Ecologists,  Inc..  19295 
State  program  adequacy  determinations — 

Wisconsin,  44377,  61899 
Treatment,  storage,  and  disposal  facilities — 
RCRA  ground-water  monitoring 

constituents:  chemical  and  physical 
properties;  reference  handbook; 
availability,  52773 
Health  risk  assessment;  guidelines,  etc.: 
Exposure  assessment,  22888 

Integrated  Environmenul  Plan  for  Mexican- 

U.S.  Border  Area;  report  availability,  8453 
Inventions,  Government-owned;  availability  for 

licensing,  1181,  8330 
Lakewide  management  plan: 

Michigan,  35820 
Meetings: 
Acid  Rain  Advisory  Committee,  2908,  8453, 

40453 
Assistant  Administrator  for  Water 

Management  Advisory  Group,  6721, 
23093,  36083,  53331 
Border  Environmental  Plan  Public  Advisory 

Committee,  24494,  46391 
Carcinogenicity  testing  of  chemicals; 

feasibility  of  using  reduced  protocols; 

workshop,  37532 
Chesapeake  Bay  Executive  Council,  34562 
Clean  Air  Act  Advisory  Committee.  2135. 

8454.  15083.  39199 
^Coke  Oven  Batteries  National  Emission 

Standards  Advisory  Committee.  1730. 

4025.  5267,  6830.  19295 
Developmental  neurotoxic  effects  and 

polychlorinated  biphcnyls;  workshop. 

39200 
Dioxin;  agency  reassessment;  workshops, 

37158 
Dioxin;  scientific  reassessment.  10761 
Emergency  Planning  and  Community  Right- 

to-Know  Act;  toxic  chemical  release. 

2550,  19126 
Environmental  Financial  Advisory  Board. 

14574,  55531 
Environmenul  Policy  and  Technology 

National  Advisory  Council,  912,  1 181. 

1262,  6110,  6719,  6720,  7750,  11078, 

28865.  30971,  34134,  44566,  48382, 

48797,  55254 
Ethyl  parathion;  information  about  risks  and 

benefits,  52622 
Exposure  monitoring  and  assessment 

guidelines  and  research  strategy; 

workshop,  56915 
Federal  environmental  regulations; 

cumulative  burden  on  local  governments 

and  small  communities;  constituent 

discussion,  38683 
Federal  Facilities  Environmental  Restoration 

Dialogue  Committee,  1 293 1 ,  3 1 5 1 2. 

38306,  41935,  56581 
HFRA  Scientific  Advisory  Panel,  3754, 

24039,  55531 
Formaldehyde  in  new  homes;  testing,  62572 
Fuels  and  fuel  additives;  workshop,  44740 
Grand  Canyon  Visibility  Transport 

Commission,  12820,  24790,  38683.  54394 
Gulf  of  Mexico  Program  Citizens  Advisory 

Committee,  22223  f 

Gulf  of  Mexico  Program  Policy  Review 

Board,  11312,41140 
Gulf  of  Mexico  Program  Technical  Steering 

Committee,  7585,  52774 


FEDERAL  REGISTER  INDEX,  JaoMry-l 


ANNUAL  1992 


-> 


EPA 


Land  disposal  restrictions  program,  61085 
Lawn  and  Garden  Pesticide  Focus  Group, 

S448 
Lawn  Care  Pesticide  Advisory  Committee, 

I483S 
LocaJ  governments  and  small  communities; 

environmental  requirements,  44379, 

53110 
Local  Government-Small  Community 

Advisory  Committee,  57064 
National  Accreditation  of  Environmental 

Laboratories  Committee,  1477,  21086 
National  Air  Pollution  Control  Techniques 

Advisory  Committee,  46854 
National  Drinking  Water  Advisory  Council, 

13744,49183 
National  Enforcement  Training  Institute 

Advisory  Council,  44566,  49183,  52624 
National  Environmental  Education  Advisory 

Council,  5444,  33505 
Neurotoxicity  risk  assessment;  peer  review 

workshop,  21086 
Nonroad  engines  and  vehicles.  5448,  27772. 

36402 
Ozone  Transport  Commission,  6720,  24495, 

45791 
Pesticide  reregistration  process;  workshop, 

14714 
Phosphoric  Acid  Production  Waste 

Advisory  Committee,  55253 
Pulp,  paper,  and  paperboard  industry,  54395 
Risk  Assessment  Forum;  workshops,  38504 
Science  Advisory  Board,  912,  2093,  3055, 

3202,  3429,  4754,  5268,  5450,  7751,  8454, 

9550,  10667.  10897,  13349,  13744.  20275, 

20826,  21407,  22747,  23586,  26662, 

27772,  28178,  30734,  30972,  33348, 

38684,  47078,  47079,  47334,  47335, 
J       54395,  54593,  56581,  56582,  56916,  58806 
State  and  Toxic  Action  Forum  Coordinating 

Committee  and  Projects,  1 1613 
State  and  Tribal  Toxic  Action  Forum 

Coordinating  Committee  and  Projects, 

11613,  31371,47641 
Sute  FIFRA  Issues  Research  and 

Evaluation  Group,  2743,  21983,  28178, 

45630,  47855,  55255 
Stratospheric  Ozone  Protection  Advisory 

Committee,  4025 
Superfund  Revitalization  Team;  open  forum, 

20827 
Toxic  Release  Inventory  Environmental 

Indicator.  43456 
Toxic  Substances  Control  Act  confidential 

business  information  claims  policies  and 

regulations.  45389 
Wastewater  Treatment  Facilities 

Privatization  Committee;  formation 
'^discussion  and  dialogue.  47464 
Water  Management  Advisory  Group;  work 

group.  32010 

Memorandums  of  understanding: 
Carpet  policy  dialogue  deliberations;  public 
information  brochure;  availability,  8873 
Federal  Highway  Administration; 

environmentally-sound  transportation 
system;  high  priority  areas,  34606 
Mixed  radioactive  and  hazardous  waste  testing; 

guidance  document  availability,  10508 
Municipal  solid  waste  landfills;  permit 
programs;  implemenution,  37160 
National  environmental  education;  Congress 
report,  ^15 12 
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National  Environmental  Policy  Act; 
implementation: 
Outstanding  agency  achievement 
recognition,  53110 
National  Estuary  Program;  nominajj^is  by 

State  Governors,  6178  ^^ 

Organization,  functions,  and  authority 
delegations: 
Hearing  clerk;  temporary  closure,  7387 
Particulate  matter;  technical  guidance 

documents  availability,  49705 
Patent  licenses;  non-exclusive,  exclusive,  or 
partially  exclusive: 
Aladdin  Steel  Products,  Inc.,  5450 
Fuzzy  logic  integrated  control  method  and 
apparatus:  motor  efTiciency 
improvement  et  al.,  54395 
Pesticide  applicator  certification;  Federal  and 
State  plans: 
Missouri,  19910 
New  Mexico,  7751,  27048 
South  Dakota,  6110,  22756 

Pesticide,  food,  and  feed  additive  petitions: 
Abandoned  and  incomplete  pesticide 

petitions;  withdrawn,  32528 
BASF  Corp.  et  al.,  8657 
Ciba-Geigy  Corp.  et  al.,  24643 
E.I.  du  Pont  de  Nemours  &  Co.,  2552 
Fosetyl-al,  1732 

ICI  Agricultural  Products,  10353 
Mancozeb,  20481 

Nor-Am  Chemical  Co.  et  al.,  22231 
Rohm  &  Haas  Co.  et  al..  62333 
Thiodicarb,  1733 
Valent  U.S.A.  Corp.,  58211 
Pesticide  programs: 
Acute  avian  risk  from  granular  pesticides; 

comparative  analysis;  availability,  22748 
Agricultural  Research  Service — 
Genetically  modified  microbial  pesticide; 
field  test,  8659 
Ciba-Geigy  Corp. — 

Nonindigenous  microbial  pesticide;  field 
test,  21087,  22231 
Confidential  business  information  and  data 
transfer  to  contractors,  4448,  4450,  6111, 
9722.  18143-18145,  22750.  22751,  24643, 
24644,  34563,  61424,  62335;  62572 
Crisis  exemptions;  annual  report,  545 1 
Dinoseb — 
Disposal  assistance  applications;  final 
notice,  39200 
E.I.  DuPont  de  Nemours  &  Co.,  Inc. — 
Nonindigenous  microbial  pesticide;  field 
test,  32529,  36089 
Ecogen,  Inc.;  genetically  altered  microbial 

pesticide;  field  test,  18144,  28179 
Export  policy  statement;  notification  to 

Agriculture  Secretary,  686 
Inert  ingredients  in  pesticide  products — 

Name  disclosures,  1732 
Novo  Nordisk — 
Nonindigenous  strain  of  microbial 
pesticide;  field  test,  29309,  32530 
Pesticide  Handlers  Exposure  Data  Base; 

availability,  23403 
Prior  informed  consent  information-sharing 

program;  participation,  58390 
Reduced  risk  pesticides;  development  and 
registration  incentives;  meeting,  32140, 
41497 
Reregistration  eligibility  documents 
availability,  10354,  41755 


Sandoz  Agro,  Inc. — 
Genetically  altered  microbial  pesticides; 
field  test,  32542 
Pesticide  registration,  cancellation,  etc.: 
l-(2-(2,4-Dichlorophenyl)-4-propyl-3- 

dioxolan-2-yl)- 1 H- 1 .2,4-triazole,  etc., 

37532 
2-Ethoxyethan9l,  etc.,  1 1080 
Aatrex  4L  herbicide,  etc.,  22224 
Abbott  Laboratories,  33958 
Aceto  Chemical  Co.,  Inc.,  et  al.,  28666 
Acetone,  etc.,  5210 
Akzo  Chemie  America  et  al.,  13095 
Aliphatic  petroleum  hydrocarbons,  etc., 

59874 
Allium  sativum,  43971 
Aminoethanol  salt  of  2'5-dichloro-4'- 

nitrosalicylanilide,  59882 
Amitrole,  46448 

Atochem  North  America,  Inc.,  32530-32538 
Atratol  90,  etc.,  58204 
Benomyl  50%  WP,  etc.,  34777,  62335 
Benzyl  diethyl  ((2,6-xylylcarbamoyl)methyl) 

ammonium  benzoate,  etc.,  23401 
Bis(trichloromethyl)sulfone,  etc.,  9474 
B-napthyloxy  acetic  acid,  42750 
B-Nine,  etc..  52624 
Britz  Fertilizers,  Inc.,  et  al.,  20485 
Buckman  Laboratories,  40186 
Chem-Aqua  450  et  al.,  36084 
Ciba-Geigy  Corp.,  45054 
Ciba-Geigy  Corp.  et  al.,  22749 
Citric  acid,  43971 

Coulston  International  Corp.  et  al.,  36086 
Daminozide,  46436 
D-Con  Co.  Inc.  et  al.,  22752 
Dettelbach  Chemical  Co.  et  al.,  43972 
Diversey  Corp.,  43974 
Dragon  50%  malathion  insect  spray,  etc., 

7752 
Dragon  benomyl  wettable,  etc.,  31512 
Drexel  Chemical  Co.,  6111 
Dupont  benlate  fungicide,  etc..  7754 
Ethylene,  47642 
Ethylene  bisdithiocarbamates  (EBDCs), 

7484,  14715,  37867 
Ethyl  parathion,  3500,  6168 
Folupt,  14715 

Frost  Technology  Corp.,  30219,  53737 
Gas  cartridge,  etc.,  62336 
Grace  Sierra  Crop  Protection  Co.,  20488 
Gustafson,  Inc.,  55532 
Heptachlor,  22756 

Hobby's  Rat  and  Mouse  Bait,  Inc.,  28668 
Horse  Sense,  Inc.,  et  al.,  4450 
Hysan  Corp.  et  al.,  37537 
Indole-3-butyric  acid,  43977 
Inorganic  arsenicals  for  non-wood 

preservative,  3755 
Karathane-WD  fungicide/miticide,  etc., 

52625 
Kill  Ko  Mal-Thox  HDC  Dust,  etc.,  58208 
Larvadex  2  SL,  7755 
Lilly/Miller  benomyl  DF,  36089 
McLaughlin  Gonr.ley  King  Co.  et  al.,  18876 
Miles,  Inc.,  Agriculture  Division,  31369 
Mobay  Corp.,  31370 
Monsanto  Co.,  1 8 145 
N-octyl  bicycloheptene  dicarboximide,  etc., 

31516 
NOR-AM  Chemical  Co.,  32540 
NOR-AM  Chemical  Co.  et  al.,  7758 
Ortho  Garden  Weed  Preventer,  etc.,  36090 
Princep  4G  granular  herbicide,  etc.,  29309 
Putrescent  whole  egg  solids,  43978 
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Ramrod  +  Atrazine  DF,  etc.,  19423 

Rhone  Poulence  Ag.  Co.  et  al.,  13349 

Rohm  &  Haas  Co.,  59835 

Roussel  Bio  Corp.,  29311,  54402 

Sandoz  Agro  Inc.,  1 1079,  54403 

SMOKE'em,  etc.,  58210 

Soap  salts,  61423 

Sodium  and  calcium  hypochlorite,  18877 

Sodium  arsenite,  1262 

Sodium  hydroxide,  61423 

Southern  Mill  Creek  Products,  13352 

Streptomycin,  etc.,  47335 

Sulfur,  27048 

Sumitomo  Chemical  America,  Ltd.,  et  al., 

29311 
Tifton  Innovation  Corp.  et  al.,  40186 
Tobacco  Dust,  etc.,  18146 
U.S.  Borax  &  Chemical  Corp.,  45055 
Zinc  salts,  61422 
Pesticides;  emergency  exemptions,  etc.: 
Amitraz,  etc..  54396-54398 
Avermectin  Bl,  etc.,  2550,  61085 
Benomyl,  685,  19424,  19425 
Dicamba,  etc.,  10352 
Fenpropathrin,  4204 
Fluazinam,  20490,  29077 
Hydrogen  cyanamide,  2551,  48797, 
62339 

Hydrogen  cyanamide,  etc.,  222,  31514 
Mancozeb,  11078,22234 
Methyl  anthranilate,  7759 
Methyl  bromide,  etc.,  18147 
Quinclorac,  8660 
Sodium  tetrathiocarbonate,  47642 
Pesticides;  experimental  use  permits,  etc.: 
Agrolinz,  Inc.,  et  al.,  37536 
Ciba-Geigy  Corp.  et  al.,  22474 
Crop  Genetics  International,  9723 
DowElanco,  Quad  IV,  59835 
Hoechst  Celanese  Corp.  et  al.,  45055 
Monsanto  Co.,  21655,  59112 
Phone  Poluence  Ag  Co.  et  al.,  37540 
Pesticides;  receipts  of  State  registration,  61 14, 

19426,  34563,  42751,  59836       . 
Pesticides;  temporary  tolerances: 
Acetochlor,  18148 
Carbon  disulfide,  22232,  34562 
Chloroethoxyphos,  7760 
OowElanco,  58208 
Fenoxaprop-ethyl,  22233 
Monoammonium,  54401 
Myclobutanil,  54401 
Pseudomonas  fluorescens,  etc.,  31371 
Pyridate,  28179 
Rhone  Poulence  Ag  Co.,  19428,  54402 

Rohm  &  Haas  Co.,  22234 
Sandoz  Crop  Protection  Corp.,  19428,  22235, 
54403 

Privacy  Act: 
Systems  of  records,  1182,  32988,  36092 

Recycled  halons  suppliers  program; 
identification,  34566 

ReporU;  availability,  etc.: 

Alpha2u-globulin  accumulation,  renal 

toxicity,  and  neoplasia  in  male  rats,  data 
use;  risk  assessment  forum,  8123 

Carcinogen  risk  assessment;  cross-species 
scaling  factor,  24152 

Ecological  risk  assessment,  22236 

Preliminary  use  and  substitutes  analysis  for 
lead  and  cadmium  in  products  in 
municipal  solid  waste,  34566 


Special  Interest  Group  Forum  for  Fish 
Consumption  Risk  Management;  user's 
manual;  availability,  23095 
Superfund;  response  and  remedial  actions, 
proposed  settlements,  etc.: 
Acme  Printing  Ink  Co.  et  al.,  35824 
Alaskan  Battery  Enterprises  Site,  AK,  32542 
Applied  Materials,  Inc.  Site,  CA,  47856 
Bakers  Basin  facility,  NJ,  27049 
Barkhamsted-New  Hartford  Landfill  Site, 

CT,"  48522 
BaxterAJnion  Pacific  Tie  Treating  Site,  WY, 

23587 
Bayou  Aux  Carpes  site,  LA,  3757,  13745 
Bennington  Landfill  Site,  VT,  287 
Benzene  NESHAP  litigation,  23096 
BFI-Rockingham  Landfill  Site,  VT,  56340 
Bluff  Electric  Works,  Inc.  Site,  MO,  42571 
Burgess  Brothers  Site,  VT,  25035 
Ella  Warehouse  Drums  Site,  TX,  et  al., 

53898 
Fort  Wayne  Reduction  Site.  IN,  43732 
Gamer  Road  Drum  Dump  Site,  AL,  et  al., 

47643  ' 

Great  Northern  Corp.,  East  Millinocket, 

ME,  288 
H.  Brown  Site,  MI,  54790 
Hastings  Groundwater  Contamination  Site, 

NE,  14716  , 

Hawaiian  Island  Drum  Site/ MO,  11614 
Hazardous  Waste  Managfl|ent,  Inc.  Site, 

TX,  19910 
International  Business  Machines  Corp.  Site, 

CA,  47856 
J.K.  Drum  Site,  WI,  34567 
J.L.  Waste  Oil  Site,  GA,  15315 
J.L.  Waste  Oil  Site,  GA,  et  al.,  47644 
Kassouf-Kimerling  Site,  FL,  21241 
Lee  Farm  Site,  WI,  2743 
Limon  Elevator  Site,  CO,  43S8t\ 
Linemaster  Switch  Corp.  Site,  CT,  4629 
Lowry  Landfill  Site,  CO,  54404 
Lynn  Pierce  Property  Site,  NC,  43457 
National  Smelting  &  Refining  Site,  GA, 

12933 
Operating  Industries,  Inc.  Site,  CA,  47886, 

53191 
Panama  Machinery  &  Equipment  Co.,  Inc., 

et  al.,  57231 
Philmar  Electronics  Site,  NY,  49184 
Point  of  Rocks  Superfund  Site,  VA,  19911 
Quanta  Resources  Site,  NY,  48223 
Resolve  Manufacturing,  Inc.  Site,  NY,  3055 
Resource  Services,  Inc.  Site,  MO,  42572 
Safe  Buildings  Alliance,  59997 
Sapp  Battery  Co.  Site,  FL,  57065 
Samey  Farm  Site,  NY,  23227 
Shore  Realty  Site,  NY,  27049 
Signetics  Co.  Site,  CA,  47857 
Solvent  Service,  Inc.  Site,  CA,  47857 
South  Cavalcade  Site,  TX,  24495 
Springfield  Township  Site,  MI,  40454 
Superior  Electro  Finishes  Site,  NC,  6720 
Synertek,  Inc.  Site,  CA,  47858 
Tonolli  Corp.  Superfund  Site,  PA,  33959 
TRW  Inc.  Site,  CA,  47858 
Van  Waters  &  Rogers  Inc.  Site,  CA,  47858 
Wilson  Drain  Site,  MI,  33727 
Superfund  program: 
CERCLA  reimbursement  petitions; 

submission  guidance,  36402 
Confidential  business  information  and  data 

transfer  to  contractors,  1733,  44566 
Early  de  minimis  waste  contributor 
settlements,  29312 
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Federal  Agency  Hazardous  Waste 

Compliance  Docket;  Federal  facilities, 
list  update.  31758 
ImplemenUtion  progress  1990  FY;  report  to 

Congress,  18148 
Improved  pump-and-treat  processes,  research 

proposals,  5453 
Risk  assessments;  settlement  policy,  6116 
Toxic  chemical  release  reporting;  community 
right-to-know — 
Hydrochlorofluorocarbons;  guidance 
document  availability,  28180 
Toxic  and  hazardous  substances  control: 
1992  Master  Testing  List;  availability,  61240 
Asbestos- 
Model  contractor  accrediution  plan.  1913 
National  Directory  of  AHERA 

Accredited  Courses;  availability.  7387, 
22756,  39401.  56582 
Chemical  processing  activities; 

comprehensive  background  document 
availability;  meeting,  38832 
Chemical  substance  inventory- 
Removal  of  61  incorrectly  reported 
chemical  substances,  26842 

Chemical  testipg — 

Conditional  exemptions,  4025,  37541 
Data  receipt.  409.  3203.  5454.'  8454.  1 1614, 
17907,  21657.  23227,  27972,  29319, 
33348,  37541,  45056,  53898,  59111 
Ethyl  Corp.;  waiver.  45056 
Testing  negotiations;  manufacturers 
participation  and  initiation,  31714 

Confidential  business  information  and  dau 
transfer  to  contractors,  3203.  3430.  4026. 
6721,  8123,  8124,  8873,  10354.  10355, 
12933,  22237,  23096,  23404,  30735, 
30972,  43002,  43003,  47336,  47644, 
47645,  49706,  52775,  53501,  57231, 
57232,  61903 

Health  and  safety  data  reporting  rule 
applicability  to  modeling  studies; 
guidance  document  availability,  1733 

Interagency  Testing  Committee — 

Report.  30608 
Lead  abatement  professionals;  model  worker 

training  course,  3756.  28865 
Premanufacture  exemption  applications. 

7388,  17908,  21244,  28180.  33349,  36096. 

40672,53111,54233,59349 

Premanufacture  exemption  approvals,  6722, 
7587,  7928.  10491.  17908.  19911.  20828, 
22238,  23405,  25035,  33349,  33350, 
41497,  43977,  53331,  55255,  55256,  60812 

Premanufacture  notices;  monthly  status 
reports.  3098.  9620,  9626,  9630.  10017, 
10720.  23494,  23498.  24176.  31410, 
47388,47394,47742,56408,62126 

Premanufacture  notices  receipts,  913,  1263, 
1265,  2553,  3056,  3431,  4451,  4754,  6119, 
6120,  7389,  7586,  7927,  9550,  10092, 
10667,  11950.  14716.  18149.  19127, 
19296,  21242,  23097,  24040.  27462. 
27774,  27973,  28860.  29868.  29869, 
31372,  M543,  32546,  32988,  32989. 
34934,  36094,  37161,  38504,  40671, 
43457,  47645,  47653,  47859,  48798,, 
53110,  53738,  53739,  54231.  54983, 
58211.  59346,  59349,  59837.  61902 

Premanufacture  notices  review  period 
extensions,  48522,  55255 
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Testing  consent  agreement  development — 
Refractory  ceramic  fibers;  meeting,  36997 
Transportation  and  air  quality  planning^ 

guidelines;  availability.  37162 
Water  pollution;  discharge  of  pollutants 
(NPDES): 
Gulf  of  Mexico  OCS  operations,  34642 
Water  pollution  control: 
Administrator's  Point/Point  Source  Pollutant 

Trading  Project,  21244 
Chemical  residues  in  fish;  national  study, 

57064 
Qean  Water  Act- 
Class  I  and  II  administrative  penalty 
assessments,  19299,  39402,  44380, 
45792.  46026,  48027 
Class  II  administrative  penalty  assessments, 

22238 
EHIuent  guidelines  development  plan, 

19748,  41000 
State  water  quality  standards;  ^proval 
and  disapproval  lists  and  individual 
control  strategies;  availability,  21087 
Disposal  site  determinations — 
Wareham,  Plymouth  County,  MA,  2553, 
6165 
Ground  water  disinfection  rule;  availability, 

33960 
Marine  sanitation  device  standard 
petitions —  J 

Massachusetts.  27465.  44379      ' 
Missouri,  60812 

National  pollutant  discharge  elimination 
system;  State  programs — 
Connecticut,  9724 
DeUware,  53899 
Iowa,  37162 

Louisiana  and  Texas,  60926 
Maine  et  al.,  42572 
Nevada,  35586 
Oklahoma,  17909 
South  Carolina,  43733 
Storm  water;  construction  sites,  44412. 

45112 
Storm  water,  industrial  activity,  41176, 
41236,  44438 
Nonpoint  source  pollution  management 
programs;  coastal  zones  management 
measures;  guidance  availability,  26845 
Point/nonpoint  source  pollutant  trading. 

11312 
Public  water  supply  supervision  program — 

Alaska  and  Washington,  38833  | 

Sole  source  aquifer  determinations — 
State  ground  water  protection  programs 
draft  guidance  and  handbook; 
availability,  29871 
Wastewater  treatment  facilities;  private 
investment;  implementation,  28867 
Water  pollution  control;  sole  source  aquifer 
determinations: 
New  Jersey  et  al.,  39201 
Ohio,  53111 
Water  quality  criteria: 
Ambient  water  quality  criteria  for  protection 
of  aquatic  life  from  metals,  24041 

EnTiroomental  Quality  Council 

See  Council  on  Environmental  Quality 

Equal  Employment  Opportunity 
Commission 

RULES 

Age  Discrimination  in  Employment  Act: 
Waivers  removed.  4158 
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Americans  with  Disabilities  Act; 
implementation: 
Discrimination  complaints  and  charges 
against  government  contractors  or 
subcontractors;  processing 
procedures.mm,  2960 
Employer  information  report  (EEO-1);  filing 

deadline  extension,  45570 
Employment  discrimination: 
Charges;  designation  of  State  and  local  fair 
employment  practices  agencies  (706 
agencies) — 
Indiana;  CFR  correction.  60995 
Federal  sector  complaint  process.  12634 
Organization,  functions,  and  authority 
delegations: 
Federal  Operations  Office.  1 1430 
Records  and  reports  for  State  and  local 
governments;  waiver  of  reporting 
requirement,  26996 
Rehabilitation  Act;  implementation: 
Discrimination  complaints  and  charges 
against  government  contractors  or 
subcontractors;  processing  procedures, 
2960 

PROPOSED  RULES 

Age  Discrimination  in  Employment  Act;  Older 

Workers  Benefit  Protection  Act.  10626 
Americans  with  Disabilities  Act: 
Employment  discrimination  complaints  or 
charges;  coordination  procedures.  14630 
Federal  regulatory  review,  1 1455 
Federal  sector  equal  opportunity  employment: 
Investigations  conducted  by  certified 
department  or  agency,  12663 
Records  and  reports  for  State  and  local 

governments,  27007 
Regulatory  agenda.  17462.  52122 
Rehabilitation  Act;  implementation: 
Employment  discrimination  complaints  or 
charges;  coordination  procedures.  14630 

NOTICES 

Agency  information  collection  activities  under 

OMB  review.  12821 
Americans  with  Disabilities  Act: 

Private  industry;  pilot  survey,  8762.  27973 
Meetings;  Sunshine  Act,  6058,  6278,  6550, 

8170,  15119,  29352,  30532,  41973,  61965 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
48223 

Executive  Office  of  the  President 

See  Central  Intelligence  Agency 

See  Council  on  Environmental  Quality 

See  Management  and  Budget  Office 

See  National  E)rug  Control  Policy  Office 

See  National  Education  Goals  Panel 

See  Presidential  Commission  on  Assigiunent  of 

Women  in  the  Armed  Forces 
See  Presidential  Documents 
See  Science  and  Technology  Policy  Office 
See  Trade  Representative,  Office  of  United 

States 

Export  Administration  Bureau 

RULES 

Commerce  control  list: 
Chemical  and  biological  weapons  related 
items;  revisions,  31309 


Revisions,  clarifications,  and  corrections, 
61259 
Export  administration  regulations;  revisions, 

4553 
Export  licensing: 
Cambodia  and  Laos;  Country  Group  Y, 

11576 
Chemicals  and  chemical  and  biological 
equipment;  special  license  procedure. 
44969 
COCOM  participating  and  cooperating 
countries;  reexports  of  "A"  level 
commodities  to  destinations  in  country 
groups  QTVWY,  18817 
Commerce  control  list  and  export 

administration  regulations;  clarifications, 
41854 
Chemical  precursors;  microorganisms  and 
toxins,  60122 
Commodity  control  list— 
COCOM  trade;  General  License  GCT; 

revision.  18819 
Communication  satellites,  transfer  from 

U.S.  munitions  list,  48312 
Exports  to  Hungary;  country  group  V, 

19805 
Items  related  to  design,  development, 
production,  or  use  of  missiles;  batch 
mixers;  foreign  policy  controls,  26992 
General  License  GATS;  revision,  30899 
Hong  Kong;  General  License  GCG  and 
GCT,  permissive  reexports,  higher  level 
computers  under  distribution  licenses, 
and  shorter  processing  time  frames, 
19334 
Missile  technology  destinations;  foreign 

policy  controls  expansion,  26773 
New  Zealand;  General  Licenses  GCG  and 
—  GCT,  permissive  reexports,  import 

certificate/delivery  verification 
procedure  establishment,  and  shorter 
processing  time  frames,  19335 
Soviet  Union,  territories  within  former 

geographical  area;  export  control  status, 
8 
Supercomputers;  exports,  reexports,  and 
intra-country  transfer  requirements, 
20963 
Vietnam;  General  License  G-NGO, 
humanitarian,  31658 
Special  licensing  procedures: 
Distribution  license  procedure;  revisions, 
1881S 

PROPOSED  RULES 

Export  licensing: 
Commerce  control  list — 
Biological  weapons  production  equipment, 

41894 
Chemical  weapons  precursors;  foreign 
policy  controls,  36929 
Foreign  policy-based  export  controls;  effects 
on  exporters  and  general  public,  46838 

NOTICES 

Export  control  restrictions: 
COCOM  review  of  international  lists,  19279 

Export  privileges,  actions  affecting: 
A.  Rosenthal  (PTY)  Ltd.  et  al.,  10457 
Amiri.  Reza  Panjtan,  et  al.,  21057,  24242, 

34546,  57155 
Behrmann,  Symone  Morris,  3613 
Butcher-MoUer,  Brian  A.,  et  al.,  15049 
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Callaghan,  Maryanne  E.,  3614 

Cording,  Karl,  et  al..  37146 

Deng,  Nan-Wei,  et  al.,  23200 

Faheem  Ahmed  Khan,  10858 

F^co.  Rolando  S.,  33936 

Frederick  Components  International  Ltd., 

22709,  32520,  44163 
Gimm,  Kenneth  K.,  34547 
Gimm,  Susan  Y.,  34548 
Instrubel,  NV,  et  al.,  6583,  28907,  35779, 

35780 
Iran  Air,  39178,  40171,  42940,  43217 

Stay  of  final  order,  45606 
Japan  Aviation  Electronics  Industry  Ltd., 

9533 
Johnson,  Richard  Clark,  et  al.,  9407 
Liu,  Yu-Hoa  et  al.,  3615 
Mandel,  Arnold  I.,  et  al.,  5246,  54567 
Merritt,  Al  Glenn,  27731 
MM  Technology  et  al.,  19593 
Modarressi,  Ahmad,  10459,  27091 
Modarressi,  Majid,  4946 
Mukkar,  Shiv  Mohan,  22710 
bshima,  Yuzo,  et  al.,  5126,  35564 
Park,  Ken,  53690 
Schmidt,  Claus  Naess,  12291 
Shetterly,  Donald  Lynn,  52757 
Townsend,  John  Edward,  22711 
Wenzl.  George,  3614 
Wescot  International,  Inc.,  14825,  20076 
Whyte,  David  Richard,  22712 
Foreign  availability  assessments: 
Air  cushion  vehicles  and  surface  effect  ships, 

19109 
High  precision  bearings,  4947 
Hydroxyl  terminated  polybutadiene  resins, 
4948 
Meetings: 
Biotechnology  Technical  Advisory 

Committee,  5247 
Computer  Systems  Technical  Advisory 
Committee,  7727,  7728,  14560,  38664, 
38665,  54217,  60170 
Electronics  Technical  Advisory  Committee, 

2077,  9687,  18865,  37769,  54217 
Materials  Processing  Equipment  Technical 

Advisory  Committee,  45765,  56317 
Materials  Processing  Technical  Advisory 

Committee,  5247,  11286,  21936 
Materials  Technical  Advisory  Committee, 

7909,  38464,  48501 
Miliurily  Critical  Technologies  List 
ImplemenUtion  Technical  Advisory 
Committee,  876,  7909,  18865,  29700, 
39388,  48502 
President's  Export  Council,  1896,  21389, 

38464,  41470,  48502,  56902 
Sensors  Technical  Advisory  Committee, 

2516,  7728,  22208,  38295,  53467 
Telecommunications  Equipment  Technical 
Advisory  Committee,  5247,  9408,  15051, 
21229,  31695,  38665,  54218 
Transportation  and  Related  Equipment 
Technical  Advisory  Committee,  667, 
11287,31174,47324 
National  critical  technologies  development  and 

advancement;  workshop,  566 
National  security  import  investigations: 
Gears  and  gearing  products,  35781 
Integrated  circuit  ceramic  packages,  55507, 
61043 
Pyrolytic  boron  nitride,  etc.;  national  security- 
based  controls  removed  with  Commerce 
Control  List  publication,  55508 
Timber,  unprocessed  from  Washington; 

increase  in  prohibition  on  exports,  43692 


Timber,  unprocessed,  from  Washington  State; 
export  prohibition  increase,  49064 

Export-Import  Bank 

NOTICES  ^ 

Agency  information  collection  activities  under 

OMB  review,  1913,  4630,  10023,  24647 
Meetings: 
Advisory  Committee,  9255,  24260,  39683, 
56916 

Family  Support  Administration 

See  Child  Support  Enforcement  Office 
See  Community  Services  Office 
See  Refugee  Resettlement  Office 

Farm  Credit  Administration 

RULES 

Equal  Access  to  Justice  Act: 
Application  for  award  of  fees  and  other 
expenses;  implemenution,  60108 
Farm  credit  system: 
Eligibility  and  scope  of  financing;  processing 
and  marketing  activities,  and  authorized 
insurance  service,  6553 
Funding  and  fiscal  affairs,  loan  policies  and 
operations,  and  funding  operations- 
Permanent  capital  rations  computation; 
temporary  suspension,  38250,  46755 
Loan  policies  and  opwrations — 
Lending  authorities  and  purchase  and  sale 
of  interests  in  loans,  38237,  43290, 
44489,  46755 
Lending  authorities,  etc.  appraisal 

standards,  participations,  and  lending 
limits;  correction,  54683,  58860 
Nondiscrimination  in  lending;  eligibility  and 

scope  of  financing,  13635,  22157 
Organization — 

Director  compensation,  43393 
Service  corporations;  certified  agricultural 
mortgage  marketing  facilities,  26991, 
33104 
Personnel  administration,  etc.— 
Human  resources,  and  retirement  and 
thrift  savings  plans;  regulations 
removed,  43394 
Title  V  conservators  and  receivers,  46480 
Privacy  Act;  implementation,  32420,  42888 

PROPOSED  RULES 

Equal  Access  to  Justice  Act: 
Application  for  awyd  of  fees  and  other 
expenses;  implementation,  31463 
Farm  creidit  system: 
Accounting  and  reporting  requirements 

update,  58997 
Administrative  expenses;  assessments  and 

apportionment,  47288 
Assessment  Regulations  Negotiated 
Rulemaking  Committee, 
Establishment,  19405 
Meetings,  21755,  27006,  31673 
Information  release  by  directors,  officers, 

and  employees,  53453 
Loan  policies  and  operations — 

Minimum  capital  adequacy  standards; 
computation  of  permanent  capital 
ratios;  temporary  suspension,  26788 
Nondiscrimination  in  lending;  eligibility  and 

scope  of  financing,  1882 
Drganization — 
Director  compensation,  26786 
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Personnel  administration,  etc. — 

Human  resources,  and  retirement  and 
thrift  savings  plans;  regulations 
removed,  26787 
Referral  of  crimes  and  suspected  crimes, 
46819 
Title  V  conservators  and  receivers,  23348 
Funding  and  fiscal  affairs: 

Eligible  bank  investments,  7672 
Funding  and  fiscal  affairs;  funding  operations; 
and  loan  policies  and  operations: 
Eligible  bank  investments,  7672 
Eligible  bank  investmenU;  correction,  5294 
Privacy  Act;  implementation,  8851 
Regulatory  agenda,  17638,  52316 

NOTICES 

Alternative  dispute  resolution;  policy 

sittcment,  33198 
Enforcement  documents;  disclosure  of  issuance 

and  termination;  policy  statement,  9551 
Meetings;  Sunshine  Act,  310,  582,  1517,  3247, 
5209,  6163,  7948,  10060,  11792,  12%2, 
14876,  20321,  24528.  27090,  31003.  33037, 
36125,  40942,  45421,  53814,  58283,  61148 
Organization,  functions,  and  authority 
delegations: 
Board  Secreury  et  al.,  52626 
Privacy  Act: 

Systems  of  records,  6221,  32547 
Public  communications  during  rulemaking; 

policy  statement,  1 1083 
Receiver  appointments; 
Farm  Credit  Bank  of  Omaha,  27974,  31201 
Glendive  Production  Credit  Association, 

13099 
Milk  River  Production  Credit  Association, 

13099 
Southern  Idaho  Production  Credit 

Association,  13100 
Western  Montana  Production  Credit 

Association,  13100 
Western  Washington  Production  Credit 

Association,  13101 
Willamette  Production  Credit  Association, 
13102 

Farm  Credit  System  Assistance  Board 

RULES 

Deactivation  and  removal  of  regulations,  60112 

NOTICES 

Administrative  dispute  resolution  policy  and 
program;  policy  sutemcnt,  23490 

Farm  Credit  System  Insurance 
Corporation 

NOTICES 

Assistance  to  operating  insured  system  banks; 
policy  statement.  40912.  46391 

Farmers  Home  Administration 

RULES 

Community  facility  loans  and  grants;  water  and 
waste  disposal  facilities;  and  rural  busmess 
enterprise  and  televisioifTEhionstration 
projects;  correction,  -47876    ' 
Congregate  housing  seiSfices  program,  57990 
Housing  and  Urban  DevelopmeN_Reform  Act; 

implementation;  correction.  1313 
Loan  and  grant  programs: 
Elimination  of  loan  cost  payments  through 
the  "MISPAY"  accounting  system  at 
the  National  Finance  Center.  36589 


43 


rSIUCIS 

Correction,  61489 
Farm  Imbor  housing  program,  S9900 
Rural  business  enterprise  and  television 
demonstration  projects,  33097    i 
Correction,  35627  | 

Program  regulations: 
Agricultural  Credit  Act;  implementation, 

20741,  37400 
Agricultural  resource  conservation 

demonstration  program  (Farms  for  the 
Future  Act  implemenution),  4336 
Associations — 
Community  facility  loans  and  grants;  solid 
waste  disposal  facilities,  4357,  21192 
Beginning  farmers  or  ranchers;  assistance, 

19520 
Business  and  industrial  loan  program,  4358, 

45968 
Community  programs  guaranteed  loans,  6067 
Construction  and  repair—  i 

Rural  development,  57095  | 

Debt  settlement  cases  processing,  42i691 
Delinquent  farm  borrowers;  fanner  program 
account  servicing  policies  and  loan 
servicing  programs  availability,  18612 
Correction,  47257 
Emergency  loan  policies,  procedures,  and 
authorizations;  crop  insurance  waiver 
provisions,  54172  -^ 

Farmer  programs  insured  and  guaranteed 
loan  making  regulations;  exclusion  of 
crop  year  with  lowest  yield,  12991 
Federal  statute  of  limitations- 
Real  estate  title  clearance  and  loan  closing, 
3276 
Insured  farmer  program  loans;  pledging  all 

assets  as  collateral.  18674 
Liquidation  of  loans  secured  by  real  estate 
and  acquisition  of  real  and  chattel 
property,  60084 
Property  management —  ' 

Single  family  housing  security  property; 
conveyance  by  deed  in  lieu  of 
foreclosure,  1370 
Suitable  inventory  farm  property;  holding 

period,  19526 
Wetland  conservation  easements  on 
agency  inventory  property; 
establishment,  31636  y^ 

Rural  development  programs;  deliCfefy 

syst^,  11555  : 

Rural  housing —  { 

Guaranteed  loans,  1637 
Section  502  rural  housing  loan  policies, 

procedures,  and  authorizations,  62172 
Section  709  loan  policies,  procedures,  and 
authorizations,  3922  ^ 

Servicing  and  collections — 
Loans  secured  by  real  estate;  final 
payment,  774 

PROPOSED  RULES 

Program  regulations: 

Associations — 

Community  facility  loans,  31462,  37736 
Business  and  industrial  loan  program; 

feasibility  studies,  49428 
Housing  application  |)ackaging  grants,  39635 

Housing  preservation  grant  program;  repair 
and  rehabiUtation  assistance,  1678 

Loan  applicants  and  borrowers;  training  in 
farm  and  flnancial  management 
concepts,  55473 


UMI 


Rural  housing — 
Guaranteed  loan  program,  17858 
Section  502  loan  policies,  procedures,  and 

authorizations,  17858 
Section  502  rural  housing  loan  policies, 
procedures,  and  authorizations,  62243 
Rural  rental  housing  assistance;  cost 

containment  and  vulnerability,  27379 
Supervised  bank  accounts  and  multi-housing 
reserve  funds;  counter  signature  by 
Agency  official  to  reduce  fraud,  waste, 
and  abuse,  39631 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  59975 
Grants  and  cooperative  agreements; 
'availability,  etc.: 
Congregate  housing  services  program,  58042 
Housing  demonstration  program,  4392,  62292 
Rural  housing  targeting  set  aside  funds,  3984 
Organization,  functions,  and  authority 
delegations:  y^ 

Director;  large  loan  servicing^roup,  48501 
State  Directors;  debt  settlem^ts  and  liability 
releases  approval,  43688  '^ 
Rural  housing  funds  availability/(l993  FY), 

58056  -y 

Section  515  loan  fund  recipients  1991  FY;  list, 

3739 
Single  family  housing;  inventory,  33483 

Federal  Aviation  Administration 

RULES 

Air  carrier  certification  and  operations: 
Aircraft  ground  deicing  and  anti-icing 
program,  44924 
Correction,  53385 
Airport  sign  requirements,  15162,  23126 
Anti-drug  program  for  personnel  engaged  in 

specified  aviation  activities,  31275 
Commercial  passenger  or  cargo  operations; 
certification  and  operating  requirements 
(SFAR  No.  38-2),  23922 
Exit  seating;  clarification,  48658 
Ground  proximity  warning  systems,  9944 
Miscellaneous  operational  amendments 
(approved  child  restraint  systems  use, 
etc.),  42662 
Correction,  43776 
Primary  category  aircraft  (airplanes,  gliders, 
rotocraft,  manned  free  balloons,  etc.), 
41360 
Correction,  43776 
Transport  category  airplanes;  Type  III 
emergency  exits  (smaller  over-wing 
exits),  improved  access,  19220 
Correction,  29120 
Airport  radar  service  areas,  20044,  28461, 

30818 
Airspace  reclassification,  328,  3090,  9642 

Incorporation  by  reference,  56246 
Airspace  reclassification;  correction,  11575 
Airspace  terminal  reconfiguration,  38962,  47176 
Air  traffic  operating  and  flight  rules: 
Airport  noise  control;  Stage  2  airplanes 
operating  in  contiguous  United  States; 
transition  to  Stage  3;  rule 
interpretations,  5977,  46944 
Flight  recorders  and  cockpit  voice 

recorders,  19350 
Flights  between  United  States  and  Libya; 

prohibition  (SFAR  No.  65),  14472 
Grand  Canyon  National  Park,  AZ;  flight 

rules  in  vicinity,  26764 
High  density  traffic  airports;  air  carrier  and 
commuter  operator  slots,  allocation  and 
transfer  methods,  37308,  52590 


Correction,  47993 
National  Airspace  System;  air  traffic  control 

radar  beacon  system  and  mode  S 

transponder  requirements,  34614 
Prohibition  against  certain  flights  between 

United  Sutes  and  Yugoslavia,  28030 
Air  transport  certification  and  operations: 
Transport  category  airplanes;  Type  III 

emergency  exits  (smaflehqyer-wing 

exits),  improved  access 
Correction,  34681 
Airworthiness  directives:  v 

Aer6spatiale,  3000.  3001,  8063,\4793,  27146, 

27153,  29198,  34066,  34220,^40307, 

40835,  42692,  54295,  56246,  60113 
Aerostar  Aircraft  Corp.,  20742,  23135 
Airbus,  6068,  9155,  11137 
Airbus  Industrie,  1075,  5372.  5375,  8257, 

13008,  15007,  28602,  31102,  38254, 

40601,  46765,  47399.  48957,  53251.  57879 
Air  Cruisers  Co..  779.  23526 
Air  Tractor  Inc..  9974 
Ayres  Corp.,  61793 
Beech,  3516,  3927,  7649,  8060,  8721,  10985. 

13004.  18396.  28598.  29200.  30111. 

31100.  34065.  36891.  37408.  49390.  53250 
Bell.  606.  8722.  10285.  19797,  23527,  30392. 

31431 
Bendix/King,  36899 
Boeing,  179,  780-783,  784,  786,  2446,  3002, 

3004,  3928,  4153,  4840,  4842,  4843,  4848, 

4925,  5373,  5976,  6070.  6665.  8259.  8839. 

9168.  9169.  9381,  10126-10128,  10415- 

10421,  10801,  12868,  12869,  12963, 

15008-15011,  17851,  19529,  19799,  19800, 

21207,  21729,  22426.  27147.  29194. 

29197.  29201.  31096.  31098.  31433. 

33108.  34215.  35982.  38251.  38253. 

38256-38261,  38269,  43890,  46768,  46771, 

47400,  47404,  47759,  47987,  48959, 

49218.  53018,  53247,  53257,  53258. 

53436.  53546.  54296.  54298.  57280, 

57880,  59285,  59801,  60118,  60277,  61255 
British  Aerospace,  5369.  5371.  8260.  8574. 

8723.  9170.  9171.  10422,  17852.  17853. 

19530.  19532.  19802.  20198.  21726. 

23049.  23528-23530.  27154.  31434.  31436. 

31754.  34067.  34073,  38430.  40309. 

40310,  40837.  46763.  46764.  47403. 

47757,  47758,  48961,  49391,  53548, 

54175,  57883-57886,  60980,  61557,  61558, 

61789 
Canadair,  Ltd.,  3006,  27157.  46762 
CASA.  31437.  57908 
Cessna,  33105.  57658,  60121 
Collins,  3929 
Correction.  49218 
Dassault  Aviation.  787.  4845.  38263 
deHavilland.  10803.  27355.  31439.  31440, 

37872,  46761,  53254,  53436,  53546. 

54296,  54298,60114 
Eiriavion,  8576,  10985 
EMBRAER,  3517,  33106,  40838 
Fairchild,  31959,  36901,  38760,  44489 
Fokker,  19531,  31104,  31441,  34216,  34217, 

38432,  40311.  42693,  46757,  47760, 

47761,  48962,  53253.  53256,  54291 
Garrett,  31443,  47762,  53982 
General  Dynamics,  9382,  57888 
General  Electric  Co.,  2639,  8724,  19079, 

23126 
Gulfstream,  8061 
Hamilton,  13641 
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Israel  Aircraft  Industries,  Ltd.,  28599,  28603, 

40313 
Learjet,  46760 
Lockheed,  21727,  24356,  36892 

McDonnell  Douglas,  180,  182,  789,  791. 
1076.  2013,  2014,  3931,  5379,  6190, 
10131,  13639,  14751,  15006.  19249. 
27149.  27155,  36894,  36896,  38264. 
46755.  46758.  47406.  47570.  47989. 
47991,  48963,  57890-57906,  60115, 
60116.61791 

Messerschmitt-Bolkow-Blohm,  34069 
Mooney  Aircraft  Corp.,  23053 

Piper,  13006,  24938-24941,  28597,  29785, 

30113,57096,58973 
Pratt  &  Whitney,  177,  19081.  23050,  28600. 

30534,  31654,  47569 

Robinson,  30393 

Rockwell  International/Collins,  20744 
Rolls-Royce  pic,  37691 
SAAB-Scania,  3935,  4846,  4847,  5051,  5376, 
8261.  V0132,  19374,  31101,  34219,  48966 
Sabreliner,  61788 
Scott  Aviation,  36898,  43291 
Short  Brothers,  PLC,  605,  3936,  46772 
Textron  Lycoming,  28457,  34071 
Turbomeca,  792,  54293 
Wytwomia  Sprzetu  Komunikacyjnego,  5378 
Airworthiness  standards: 
Special  conditions — 
Aerospatiale  model  AS  332L2  Super  Puma 

helicopter,  53246 
Aerospatiale  model  AS-365N2  "Dauphin" 

helicopter,  9167 
Beechcraft  model  A36  airplane,  2444 
Beech  model  C90  series  airplanes,  31957 
Beech  model  200,  A200.  and  B200  series 

airplanes.  1220 
Beech  model  58  series  airplanes,  8719 
Bell  Helicopter  Textron  model  412  search 

and  rescue  (SAR)  helicopter,  12867 
Bell  Helicopter  Textron  models  212  and 

412  helicopters,  23523 
British  Aerospace  BAe  125-800A 

airplanes,  33868 
British  Aerospace  HS  125-700 A  airplanes, 

22165 
Canadair  CL-600-2B19  regional  jet 

airplane,  34208 
Cessna  551  airplane,  modified,  6 
Cessna  Aircraft  Co..  model  650,  Citation 

VII,  airplane,  602 
Convair  340  or  440  airplanes,  33869 
Dassault  Mystere  Falcon  20-F5,  S/N  463 

airplane,  57656 
D(eHavilland  DHC-102  and  103  airplanes. 
>•  13003 
Embraer  model  CBA-123  airplane,  34211, 

53984 
Eurocopter  Deutschland  model  BK-117  C 
1  helicopter,  47986 
.  Extra-Flugzeugbau  GmbH  model  300 

series  airplanes,  41069 
FFT  model  Eurotrainer  2000  series 
airplanes,  41072 


Grob  model  G520T  series  airplanes,  37876 
Learjet  model  55  airplane,  modified,  34213 
McE>onnell  Douglas  MD-11  series 

airplanes,  37406 
McDonnell  Douglas  model  DC-9-81,  9-82, 

and  9-83  series  airplanes,  338 
McDonnell  Douglas  model  MD-90  series 

airplanes,  34511 
Sikorsky  model  S-76C  helicopter,  3515 
Slingsby  T67-M260  airplane,  35981 
Twin  Commander  model  690,  690A,  and 
690B  series  airplanes,  2223 
Transport  category  airplane;  vibration, 
buffet,  and  aeroelastic  stability 
requirements,  28946 
Aviation  Maintenance  Technical  Schools 
(AMTS);  regulations  revision,  28952 
Compulsory  reporting  points.  340 
Control  areas.  12871 

Control  zones,  11675,  19803,  19804,  27911, 
33110,  35983,  38435,  40095,  40096.  42488, 
57663.  58699,  59287 
Control  zones  and  transition  areas,  38434,  46975 

60729 
Federal  regulatory  reform,  60725 
Frequent  flyer  award  tickets;  passenger  facility 
charges  collection;  legal  interpretation, 
55081 
Helicopters;  alternative  noise  certification 
procedure  for  primary,  normal,  transport, 
and  restricted  categories,  42846 
Correction,  46243 
IFR  altitudes,  6192,  24358,  36361,  44489,  56814 
Jet  routes,  28460,  45982,  45983.  46976,  54916 

Practice  and  procedure: 
Investigative  and  enforcement  procedures; 
civil  penalty  assessment  demonstration 
program;  resumed  proceedings 
notification,  34511,40094 

Restricted  areas,  8840,  19251,  22427,  26771, 
46979,  46980,  47765,  49389.  53385,  58285 

Standard  instrument  approach^  procedures, 
1077,  1080,  1222,  1223.  4360.  4361.  5977, 
5980,  6468,  6473,  8397,  8400,  9660,  9662, 
11676,  11678,  14477,  14479,  18811,  18812, 
21593,  21595,  24181,  24182,  26772,  28999, 
29442.  29443.  32722.  32724.  34221.  34512, 
35984,  35986,  jo271-38273,  41074,  41075, 
44085,  44087,  46774,  46776,  53020-53025, 
56822,  56823,  58700-58702 

Terminal  control  areas.  30818 

Terminal  control 
service  areas 


Transition  areas, 
19376,  19804, 
30115,30637, 
34074,  37409, 
45981,  47992, 
58137,  58138, 


areas  and  airport  radar 
,  166,  40095 

10804,  10986.  14475,  14476. 
20572,  20745,  22643,  24357, 
31960,  31961,  32890,  33872, 
38435-38437,  44657,  44658, 
57660-57662,  57664,  57909, 
59286,  60449,  60728,  60730 


VOR  Federal  airways,  11575.  11576,  19250, 
20401,  27158.  28459.  28460,  28999,  32721, 
33873,  36601,  37877,  37878,  44659,  45983. 
46089.  46977.  47764.  47765,  53848,  54916. 
54917,  57909,  57910,  60730 

VOR  Federal  airways  and  jet  routes,  341, 
61257 

VOR  Federal  airways,  jet  routes,  and 

compulsory  reporting  points,  19083,  53438, 
60981,  60982,  62605 


PROPOSED  RULES 

Air  carrier  certification  and  operations: 
Aircraft  deicing  and  anti-icing  program, 

32846 
Commuter  air  carrier  and  air  taxi  aircraft; 
exit  seating  for  on-demand  operations; 
rule  exclusion,  48666 
Protective  breathing  equipment  training. 
38718 
Airmen  certification: 

Recreational  pilots  and  noninstrument-rated 
private  pilots  with  fewer  than  400  hours 
flight  time;  annual  and  biennial  fjight 
review  requirements,  32680 
Correction,  41974 
Airport  radar  service  areas,  4168,  4589,  36031, 
58116 

Withdrawn.  34271 
Airport  security: 
Unescorted  access  privileges;  employment 
investigations  and  criminal  history    • 
record  checks.  5352.  8834 
Meetings,  12396 
Airspace  terminal  reconfiguration,  18954 
Air  traffic  operating  and  flight  rules: 
Aircraft  flight  simulator  and  flight  training 
devices  use  in  pilot  training,  testing,  and 
checking  at  training  centers,  35888 
Grand  Canyon  National  Park,  AZ;  flight 

rules  in  vicinity  (SFAR  No.  50-2),  4352 
Instrument  approaches  and  visual  flight  rules 
operations  in  high  pressure  weather 
conditions;  temporary  restrictions,  8830 
Model  rocket  operations,  41628 
National  Airspace  System;  air  traffic  control 
radar  beacon  system  and  mode  S 
transponder  requirements,  23038 
Unescorted  access  privilege,  43294 
Airworthiness  directives: 
ACS  Products  Co.  et  al.,  49154 
Aerospatiale,  5081,  7562,  7894,  7895,  10838, 

13669,  38629,  39371,  44138.  60142 
Aerostar  Aircraft  Corp..  2232,  2233,  58998 
Airbus  Industrie,  649,  855,  1120,  5086.  5091, 
14366.  18840.  22443,  26797,  27191, 
27712.  29681,  44139,  54014,  58752, 
60143,  60743 
Allison,  20800 
AMI  Industries,  Inc.,  60146 
AyresCorp  ,41115 

Beech,  237,  1690,  7559,  7673,  10443,  15036, 
20063,  30173,  31992,  36917,  38631. 
40359,41114,47299,53299 
Beech  etal.,  11921,47300 
Bell,  18,  19265,  29683,  37485 
Bendix/King,  7332 

Boeing,  19,  650-655,  1122,  1124,  1229,  1692. 
1696,  5093,  5096,  6551.  7334.  7338.  7676. 
7681.  8734,  9077.  9215,  9392-9394, 
10301.  10617.  10840,  10844.  11589. 
11797.  11922.  11924.  12467.  14751. 
15260,  18841,  19266,  21219.  22445. 
23549,  23966,  26629,  27197,  29120, 
29450,  29451,  30176,  30686,  30700. 
32744,  36918,  37481,  38784-38788,  39372. 
43944,45584,46348,48474,49151,    ) 
59001,  61842.  61844 
British  Aerospace,  1230,  2486.  2487.  2489. 
2490.  2491'.  2492.  2692.  2693.  2694.  2695, 
2696,  2697,  5082,  5099,  10618,  10743. 
10747.  10836.  14627.  15258.  15263. 
18843.  18845.  21911,  23168,  23550, 
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239W-23973.  26631,  26798.  27953.  27955, 

29M9.  30174.  32746,  32747,  36614. 

38623,  38632,  40623.  40624,  41439. 

44141.  4SS84,  53615.  53616,  54019. 

60745.  61587 
Canadair.  Ltd..  21.  9078,  11352.  29847 
CASA.  58625  , 

Gfessna.  13062.  13325.  14518.  56873  I 
Costnizioni  Aeronautiche  Giovanni  Agusta, 

37914 

Dassault.  18847  | 

Dassault  Aviation,  49036 
de  Havilland,  11696,  29684.  3199&  36926. 
36928,  38629.  38719-38793,  pllXO.  61845 

EMBRAER,  11023 

Essex  PBAR  Corp.,  31989 

Fairchild,  8585,  10745,  18119,  58162.  61840 

FL  Aerospace,  24201 

Fokker,  11926,  13671,  14799-14801,  15259, 

18849,  23552,  24200.  27192.  27194. 

29846.  30693.  30698.  38798,  48002. 

48003.  49038,  49150,  55483,  60747,  61846 

Garrett.  6690,  30687,  53044 

General  Dynamics,  37915,  54194 

General    Electric   Co..    857.    37483.    38795, 

53862,  56529 
Gulfstream,  29844 
Israel  Aircraft  Industries  (lAI),  Ltd.,  2492, 

7682,  23975 

Learjet,  29453 

L'Hotellier,  33460 

Lockheed,  57392,  57395 

McDonnell  Douglas,  656,  1697,  2494,  11927. 
12888,  23553.  23976.  24395.  24401. 
24407,  26800,  27199,  27200,  29120, 
30697,  36439.  38799.  38801.  45586, 
47414.  47580.  48478.  48755.  54730 

Mitsubishi.  58164.  58999 

Piper,  3033.  3966,  7328-7331,  7560,  23978, 

31341,  48754,  57702 
Piper  Aircraft  Corp.,  37118 
Pratt  &  Whitney,  1126.  2857.  27195.  38627,- 

57705,  57706,  58751 
Precision  Aimiotive,  23169 
SAAB-Scania.  7684,  14368,  30689,  38802, 

54731 
Short  Brothers,  pic,  20213,  38796,  47302, 

49153 
Sikorsky,  49431 
SOCATA,  37738 

Tcledyne  Continenul  Motors,  37480 
Textron  Lycoming,  37486,  37488 


Airworthiness  standards: 
Aircraft  engines;  ftiel  and  induction  systems, 

47934  I 

Special  conditions —  I 

Aerospatiale  model  AS  332L2  Super  Puma 

helicopter,  36029 
Airbus  Industrie  model  A340  series 

airplanes,  46821 
Bell  Helicopter  Textron  Model  230 

helicopter,  47295 
Canadair  CL-60O-2B19  regional  jet 

airplane,  13058 
Convair  model  340  or  440  airplanes,  1 1693 
Embraer  model  CBA-123  airplane,  34270 
Eurocopter  Deutschland  model  BK-117  C- 


1  helicopter,  31986 
Eurocopter  France  model  AS-355N 

helicopter,  36027 
Extra- PI  ugzeugbau  GmbH  model  300 

series  airplanes,  23165 
¥FT  model  Eurotrainer  2000  series 

airplanes,  11691 
Grob  Model  G520T  series  airplanes,  9513 
Hamilton  standard  model  247F-I 

propeller,  47297 
Hartzell  Propeller,  Inc.,  model  HD-E6C- 

30/E13482K  dual  acting  propeller, 

54191 
Mc£)onnell  Douglas  model  MD-90  series 

airplaneSr  13061 
SAAB  2000  airplane,  36375 
Slingsby  T67-M260  airplane,  12242 
Turbomeca  model  Makila  1A2  turboshaft 

engine,  49034 
Control  zones,  11700.  11929.  14523,  19408. 
20433.  20572.  21913.  22672.  29455.  30932. 
31993.  34531.  36616.  40152.  57709,  60748. 
61343 
Control  zones  and  transition  areas.  20064,  24413, 
44713,  58166,  58754 

Helicopters;  alternative  noise  certification 

procedure  for  normal,  transport,  and 

restricted  categories.  28142 
Jet  routes,  10303-10305.  10841.  10846.  20218. 

23126.  28469,  29454.  29686.  40149.  45660, 

56875,  57971 

Navigational  facilities: 
Airport  traffic  control  services  and 

navigational  facilities;  establishment  and 
discontinuance  criteria — 
LORAN-C  nonprecision  approach 
procedures.  3830 
Offshore  airspace  reconfiguration,  etc..  42810 
Omnibus  Transportation  Employee  Testing 
Act  of  1991: 
Alcohol  misuse  prevention  program  for 
personnel  engaged  in  specified  aviation 
activities,  59458 
Alcohol  use  by  transportation  workers, 

limitation.  59382 
Anti-drug  program  and  alcohol  misuse 
prevention  program  for  employees  of 
foreign  air  carriers  engaged  in  specified 
aviation  activities.  59473 
Anti-drug  program  for  personnel  engaged  in 
specified  aviation  activities,  59477 
Random  drug  testing  program;  regulatory 

review.  59778 
Restricted  areas,  12889,  19409,  20066,  37493, 

44614.  55175 
Rulemaking  petitions;  summary  and  disposition. 
236.  383.  6570.  7893,  10836,  11921.  18118, 
19407,  19556,  23165,  29052,  37480,  41894, 
54346 
Terminal  control  areas,  14670,  38724 
Transition  areas,  11698,  11699,  11701,  14520- 
14523,  15264,  15265,  18120,  19821,  20215, 
20216,  22186,  24202,  24412.  30178,  30702, 
32749,  34530.  34809.  36378.  38456,  38634, 
39156.  39157.  40148.  40153,  40156.  41441- 
41445.  44712.  57708.  58165.  58167.  59312, 
61344.  61848 

VOR  Federal  airways.  10306.  10843,  10847. 
10848,  13672.  20067,  20217,  20219.  20801, 
21633,  22022.  23126.  23257.  29687.  30179, 
33906,  33908.  37489-37492.  40151.  40154, 
44614.  45660.  45997 


NOTICES 

Advisory  circulars;  availability,  etc.: 
Aircraft — 
Airplane  flight  manual.  13153 
Airships;  design  criteria,  4238 
Certificated  aircraft  software;  information 

and  guidance,  39415 
Computer  generated/stored  records,  46425 
Control  of  parts  shipped  prior  to  type 

certificate  issuance,  60553 
Fixed-wing  gliders  (sailplanes),  including 
powered  gliders;  type  certification. 
34327 
Fuel  tank  access  covers,  59376 
Ground  deicing  and  anti-icing  program, 

44944 
Identification  and  registration  marking, 

24842 
Noise  abatement  departure  profiles;  civil 

turbojet  airplanes,  34990,  53379 
Non-metallic  compartment  interior 
components  manufacture;  quality 
control,  6883 
Product  acceptance  software;  quality 

assurance  controls,  46425 
Smoke  detection,  penetration,  and 

evacuation  tests  and  related  Flight 
Manual  procedures,  34327 
Surplus  military  turbine  powered 
airplanes;  pilot  qualification  and 
operation,  2299 
Suspected  unapproved  parts  detecting  and 

reporting,  6763.  38342 
Very  light  airplanes;  type  certification, 
34993 
Airplanes,  small- 
Part  23  airplanes;  electronic  display 

instrument  systems  installation.  4239 
Part  23  airplanes;  flap  interconnections, 

6635 
Part  23  airplanes;  flight  structure  and 
pressurized  cabin  fatigue  and  fail-safe 
evaluation.  23251 
Part  23  airplanes;  structural  substantiation 
of  increased  engine  power 
modifications,  48650 
Type  certification  of  light  airplanes  with 
powerplants  and  propellers 
certificated  to  Parts  33  and  35  of 
Federal  aviation  regulations,  30288 
Airship  design  criteria,  36429 
Airport  noise  compatibility  program: 
Albuquerque  International  Airport.  NM. 

34994 
Baton  Rouge  Metropolitan  Airport.  LA. 

48076 
Bloomington-Normal  Airport.  IL,  22850 
Bolton  Field  Airport.  OH.  53957 
Capital  Airport.  IL,  41960 
Cheyenne  Airport,  WY,  34327 
Decatur  Airport,  IL,  43482 
Detroit  Wayne  County  Airport,  IL,  56945 
Greater  Peoria  Regional  Airport,  IL,  13154, 

48077 
Lanai  Airport,  HI,  8951 
Lihue  Airport.  HI,  8952 
Manchester  Grenier  Airport,  NH,  58036 
McClellan-Palomar  Airport,  CA,  34605 
McGhee  Tyson  Airport.  TN,  43768 
Middle  Georgia  Regional  Airport.  GA. 

20316 
Minneapolis-St.  Paul  International  Airport. 

MN.  6541.  9754 
Molokai  Airport.  HI.  8953 
Monroe  Regional  Airport.  LA.  10396 
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Noise  exposure  map — 
Albuquerque  International  Airport,  NM, 

949 
Allentown-Bethlehem-Easton  International 

Airport,  PA.  22852 
Baton  Rouge  Metropoliun  Airport,  LA, 

13153 
Bismarck  Municipal  Airport,  ND,  46233 
Bolton  Field  Airport,  OH.  18200 
Cheyenne  Airport,  WY,  4240 
Chicago  Midway  Airport,  IL,  61957 
Dane  County  Regional  Airport,  WI,  39265 
Erie  International  Airport.  PA,  1200 
Greater  Pittsburgh  International  Airport, 

PA,  61477 
Hayward  Air  Terminal.  CA,  22853 
Indianapolis  International  Airport,  IN, 

53958 
Manchester  Airport,  NH,  22854 
McClellan-Palomar  Airport,  CA,  425 
Melbourne  Regional  Airport,  FL,  31399 
Merrill  Field  Airport,  AK,  5206 
MetropoUtan  Wayne  County  Airport,  MI, 

61958 
Midland  International  Airport,  TX,  44783 
Monroe  Regional  Airport,  LA,  54439 
Montgomery  County  Airpark,  MD,  3454 
Ohio  Sute  University  Airport,  OH,  10397 
Orlando  Executive  Airport,  FL,  20317, 

54440 
Pueblo  Municipal  Airport,  CO,  43769 
Roanoke  Regional  Airport,  VA,  24523 
Shreveport  Regional  Airport,  LA,  36117 
Springfield  Regional  Airport,  MO.  6054 
Valley  International  Airport,  TX,  11134 
Worcester  Municipal  Airport,  MA,  11133 
North  Las  Vegas  Air  Terminal,  NV.  21846 
Ohio  Sute  University  Airport.  OH,  46892 
Phoenix  Sky  Harbor  International  Airport, 

AZ,  7945,  41961 
Portland  International  Airport,  OR,  13155 
Redding  Municipal  Airport,  CA,  21319 
Ryan  Airfield,  AZ.  6662.  39416 
Space  Center  Executive  Airport,  FL,  22851, 

39266 
Springfield  Regional  Airport,  MO,  41962 
Toledo  Express  Airport,  OH,  21320 
Tri-City  International  Airport,  MI,  55292 
Tucson  International  Airport,  AZ,  6883, 

39417 
University  of  lUinois-Willard  Airport,  IL, 

10398 
Valley  International  Airport,  TX,  44784 
Wiley  Post  Airport,  OK,  21847 
Civil  penalty  actions;  Administrator's  decisions 
and  orders;  index  availability,  2299,  12359, 
32825,  48255 
Committees;  estoblishment,  renewal, 
termination,  etc.: 
Air  Transportation  Personnel  Training  and 
Qualifications  Advisory  Committee, 
4507 
Aviation  Rulemaking  Advisory  Committee, 
1297,  1300,  5295.  26685.  56626-56628, 
58840-58846.  60555,  60556 
Pilot  and  Aviation  Maintenance  Technician 

Shortage  Blue  Ribbon  Panel,  10943 
System  Capacity  Advisory  Committee, 
48650 
Environmental  statements;  availability,  etc.: 
Aircraft  flight  patterns,  changes,  NJ,  54282, 

61478 
Bergstrom  Air  Force  Base,  TX;  conversion 

to  air  carrier  airport.  28709 
Detroit  Metropolitan  Wayne  County 
Airport,  MI,  8507 


Kent  County  International  Airport,  MI, 

22523 
Metropolitan  Oakland  International  Airport, 

CA,  61959 
Minneapolis-St.  Paul  region,  MN,  11344 
Pittsburgh  International  Airport,  PA,  39266 
Port  Columbus  International  Airport,  OH, 

38709,  46426 
Salt  Lake  City  International  Airport,  UT, 

1789 
San  Diego  International  Airport-Lindbergh 

Field.  CA.  742.  2128 
Syracuse  Hancock  International  Airport. 

NY.  9755 
Taos  Municipal  Airport,  NM,  12370 
Tweed-New  Haven  Airport,  CT,  13156 
Washington  National  Airport,  Washington, 
DC,  46893 
Exemption  petitions;  summary  and  disposition, 
1201,  1300,  2639.  4507,  5036,  6542,  7423, 
7424,  8789,  9585,  10399.  10945.  11135, 
11768,  11982.  11983.  12376,  14616.  18201. 
19142.  20861.  23252.  26885,  26887,  27505, 
27995,  28898,  31396,  31397,  36118,  36119, 
37585,  40239,  43770.  44406.  44605,  45650, 
46063,  47886,  49107,  52673,  53162,  53959, 
55058,  56945,  57856,  5^79.  60553,  60554, 
61960  .    _^      I 
Explosive  deiecnon  ^stem^  certification 

criteria,  52698       ._ 
Federal  Interagency  Committee  on  Noise 
report  and  recommendations;  availability, 
44223 
Foreign  air  carriers;  safety  information 

program,  38342 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Airport  improvement  program,  61479 
Airway  science  program,  9586,  23609 
Aviation  magnet  secondary  school  program. 

30289.  34328 
National  Airspace  System  (NAS)  long-term 
technical  needs,  45651 
Meetings: 
Aeronautical  mobile  satellite  services, 
minimum  operational  performance 
standards;  Special  Committee.  65.  9304 
Aeronautics  Radio  Technical  Commission, 
742.  743,  2129,  2804,  3669,  4789,  6055 
Airborne  Loran-C  area  navigation 

equipment.  Ad  Hoc  Group,  8508 
Airplane  ground  deicing;  international 

conference,  19453 
Air  Traffic  Procedures  Advisory  Committee, 

7946,29113,43483,57858 
Aviation  Rulemaking  Advisory  Committee, 
2129,  3812,  5206,  5926,  7947,  8790,  9755, 
11352,  14441,  14745,  14858,  19143, 
21322,  21697,  22281,  27995,  31399. 
32610.  33225,  33742,  36686,  39267, 
39418,  40719,  41162,  41963,  43281, 
46894,  48264,  52818,  54136,  60557,  61479 
Aviation  Security  Advisory  Committee, 
3812,  4789,  6764,  12953,  24842,  32611, 
38710,  40720 
Aviation  System  Capacity  Advisory 

Committee,  29114 
Future  air-ground  communications  in  VHF 
aeronautical  band  (118-137  MHz); 
Special  Committee,  72,  9304 
Future  airport  and  terminal  area 
communication,  navigation,  and 
surveillance  systems,  user  requirements; 
Special  Committee,  66,  11769 
Global  navigational  satellite  system; 

transition  and  implementation  strategy; 
conference,  41797 
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ONSS  Transition  and  Implementation 
Strategy  Task  Force.  8508.  12370 
Ground-based  electronic  equipment, 

minimum  general  specifications;  Special 
Committee,  75,  9305 
Informal  airspace  meetings — 
Florida,  32834 
Kentucky,  32835 
North  Carolina,  14745,  44785 
Ohio.  32835 
Tennessee.  32043 
Utah,  40242 
Lithium  batteries;  Special  Committee,  68, 

11769 
New  rotorcraft  research  and  development 
initiative  program  identification,  47367 
Open  systems  interconnection  (OSI);  aviation 
systems  design  guidelines;  Special 
Committee.  62.  10690 
Pilot  and  Aviation  Maintenance  Technician 
ShorUge  Blue  Ribbon  Panel.  15348, 
32835,  48264 
Research,  Engineering,  and  Development 
Advisory  Committee,  6344,  20861, 
24696,  45651 
RTCA,  Inc.,  13787,  13788,  15349.  19144, 
19958.  22855.  22856,  24294,  24295, 
29578,  30292,  30293.  31745.  41963, 
41964,  58847.  58848,  59376,  61957 
Technical  Management  Committee,  12370 
Title  XIII  standard  premium  insurance 

policy.  5207 
Traffic  alert  and  collision  avoidance  systems 
airborne  equipment;  minimum 
operational  performance  standards; 
Special  Committee.  47,  8508 
North  American  Datum  of  1983  (NAD  83); 

implementation,  20141 
Organization,  functions,  and  authority 
delegations: 
Billings,  MT,  34328 
Chief  Counsel  et  al.,  58280 
Passenger  facility  charges;  applications,  etc.: 
Akron-Canton  Regional  Airport,  OH,  11982 
Alexander  Hamilton  Airport,  VI,  38909 
Allentown-Bethlehem-Easton  International 

Airport,  PA.  23609 
ArcaU  Airport.  CA,  41964 
Austin  Straubel  International  Airport,  Wl, 

48265 
Baltimore- Washington  International  Airport 

MD,  11770.  18201 
Baton  Rouge  Municipal  Airport,  LA,  26685 
Blair  County  Airport,  PA,  42803 
Charlottesville-Albemarle  Airport,  VA, 

7840,  43281 
Cleveland  Hopkins  International  Airport, 

OH,  27996 
Colorado  Springs  Municipal  Airport,  CO, 

41965 
Cyril  E.  King  Airport,  VI,  38909 
Delta  County  Airport,  MI,  39268 
Detroit  Metropolitan  W»vne  County 

Airport,  MI.  27996    \ 
Dubuque  Municipal  Airport,  lA,  30293 
Eric  International  Airport,  PA,  13788 
Fanning  Field,  ID,  32836 
Flagstaff  Pulliam  Airport,  AZ,  32835 
Fort  Wayne  International  Airport,  IN,  61961 
Golden  Triangle  Regional  Airport  MS,  3813 
Grand  Forks  Mark  Andrews  International 

Airport,  ND,  43281,  45660 
Greater  Buffalo  International  Airport,  NY, 
4790 
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Greater  Rockford  Airport  Authority,  IL,  et 

al.,  40242 
Greater  Rockford  Airport,  IL,  11981 
Great  Falls  International  Airport,  MT,  23254 
Guam  International  Air  Terminal,  GU, 

38343 
Gulfport-Biloxi  Regional  Airport  Authority, 

MS.  et  al.,  21848 
Hattiesburg-Laurei  Regional  Airport,  MS, 
Helena  Regional  Airport,  MT,  47369 
Houghton  County  Memorial  Airport,  MI, 

56946 
Huntsville-Madison  County  Airport 

Authority,  AL,  et  al.,  19144 
Inyokem  Airport,  CA,  43282 
Jackson  International  Airport  et  al.,  MS, 

53960 
John  F.  Kennedy  International  Airport,  NY, 

etal.,  11770,  18202 
Kent  County  International  Airport,  MI, 

24842 
Key  Field  Airport,  M^,  19454 
Key  West  International  Airport,  FL,  43483 
Killeen  Municipal  Airport,  TX,  28709,  36120 
Lake  Tahoe  Airport,  CA,  10400 
Lake  Tahoe  Airport,  CA,  et  al.,  32044 
Lambert-St.  Louis  International  Airport, 

MO,  24294 
Lawton  Municipal  Airport,  OK,  5S0S 
Luis  Munoz  Marin  International  Airport, 

PR,  49509 
Manchester  Airport,  NH,  31744    I 
Marathon  Airport,  FL,  43484        ) 
Marquette  County  Airport,  MI,  32046 
Marquette  County,  MI,  et  al.,  57858 
McCarran  International  Airport,  ^rv,  5285 
Memphis  International  Airport,  TN,  6345 
MercediU  Airport,  PR,  49508 
Metropolitan  Oakland  International  Airport, 

CA,  14442 
Midland  International  Airport,  TX,  28546 
Minneapolis-St.  Paul  International  Airport, 

MN,  4241 
Missoula  International  Airport,  MT,  8509 
Morgantown  Municipal  Airport,  WV,  23611 
Muscle  Shoals  Regional  Airport  Authority 

et  al.,  10944 
Nashville  International  Airport,  TN,  291 14 
New  Orleans  International  Airport,  LA, 

56629 
Orlando  International  Airport,  FL,  38542 
Palm  Springs  Region  Airport,  CA,  10690 
Pellston  Regional  Airport,  MI,  46426 
Pensacdfe  Regional  Airport,  FL,  38543 
Philadelphia  International  Airport,  PA, 

12954 
Port  Columbus  International  Airport,  OH, 

12955 
Port  Control  Department,  Cleveland,  OH,  et 

al.,  49108 
Portland  International  Airport,  OR,  36120 
Rafael  Hernandez  Airport,  PR,  49509 
Robert  Mueller  Municipal  Airport,  TX,  4242 
Sacramento  Metropolitan  Airport,  CA, 

48650 
San  Angelo  Mathis  Field,  TX,  54137 
San  Jose  City,  CA,  et  al.,  32836 
San  Jose  International  Airport,  CA,  14442, 

56630 
San  Luis  Obispo  County-McChesney  Field, 

CA,  43283 
S^rasota-Bradenton  Airport,  FL,  10785 
Savannah  Airport  Commission,  GA,  4241 
Seattle-Tacoma  International  Airport,  WA, 

18946 
Sknix  Gateway  Airport,  lA,  60833 


Sonoma  County  Airport,  CA,  24295 
Southwest  Florida  Regional  Airport,  FL, 

22856,  28899 
Stapleton  International  Airport/Denver 

International  Airport,  CO,  5506 
Steamboat  Springs  Airport/Bob  Adams 

Field,  CO,  46234 
Tallahassee  Regional  Airport,  FL,  34333, 

35886 
Telluride  Regional  Airport,  CO,  41965 
Tompkins  County  Airport,  NY,  30768 
Tulsa  International  Airport,  OK,  5506,  6551 
Twin  Falls,  ID,  et  al.,  45652 
Twin  Falls-Sun  Valley  Regional  Airport,  ID, 

18947 
University  Park  Airport,  PA,  23610 
Valdosta  Regional  Airport,  GA,  43771, 

45878 
Walker  Field  Airport,  CO,  47887 
Westchester  County  Airport,  NY,  42804 
Westchester  County,  NY,  et  al.,  60558 
Worcester  Municipal  Airport,  MA,  23254 
Yakima  Air  Terminal,  WA,  37586 
Yeager  Airport,  WV,  52673 
Technical  standard  orders: 

Airborne  supplemental  navigation  equipment 

using  global  positioning  system,  14617, 

48265 
Life  preservers,  21849 
Safety  belts,  9305 
Two-way  radio  communications;  devices  for 

prevention  of  blocked  channels  due  to 

unintentional  transmissions,  9305 

Federal  Bureau  of  Investigation 

NOTICES 

Freedom  of  Information  and  Privacy  Acts 
(FOIPA) 
Reference  Manual;  availability,  40202 
Meetings: 
National  Crime  Information  Center 

Advisory  Policy  Board,  19647,  53514 
Uniform  Crime  Reporting  Data  Providers 
Advisory  Policy  Board,  5180,  40202 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
Access  charges — 
Average  schedule  formulas,  4856 
Local  exchange  carrier  validation  and 
billing  information  for  joint  use 
calling  cards;  interexchange  carrier 
nondiscriminatory  access,  24379 
Open  network  architecture  tariffing 
policies  and  dominant  carriers  rates, 
37729 
Access  code  call  compensation  for 

competitive  payphone  owners,  21038 
Access  provision  for  800  service,  56998 
Automatic  telephone  dialing  systems  and 
telephone  facsimile  machines;  unsolicited 
telemarketing  restrictions,  48333 
Correction,  53293 
Computer  III  remand  proceedings;  Bell 
Operating  Company  and  Tier  1  local 
exchange  company  safeguards,  4373 
Domestic  mobile  satellite  service,  1226 
Enhanced  services — 
Bell  Operating  Companies'  open  network 
architecture  plans;  computer 
technology,  2842 
Inside  wiring  installation  and  maintenance; 

detariffmg,  9670 
International  accounting  and  collection  rates 
regulation;  international  private  lines 
resale,  646 


Correction,  5510 
International  communications  trafTic  data 

reporting  requirements;  revised  manual, 

34520 
International  services,  57964 
International  traffic  and  revenue  reports, 

8579 
Interstate  common  carriers;  tariff  filing 

requirements,  60735 
Local  telephone  company  facilities; 

expanded  interconnection,  54323,  62481 
Long  distance  carrier  selection;  consumer 

protection  from  unauthorized  switching 

("slamming"),  4740 
MTS  and  WATS  market  structure  and 

transport  rate  structure  and  pricing, 

54717 

Operator  service  access  and  p>ay  telephone 
compensation,  10998,  34253 

Operator  service  providers;  reconsideration 
petitions  denied,  37106 

Overseas  communications  facilities;  capital  - 
interests  conveyances  between  or  among 
U.S.  carriers;  depreciated-original-cost 
standard  in  setting  prices,  33275 
Correction,  43406 

Protocol  processing;  partial  reconsideration 

petition  denial,  5391 
Public  mobile  services — 
Cellular  customer  premises  equipment  and 

radio  services;  bundling,  28466 
Cellular  geographic  service  areas; 

boundary  determination,  13646 
Cellular  radio  general  licensing  procedures 

and  application  filing  and  processing 

in  unserved  areas,  53446 
Cellular  radio  telecommunications  service; 

comparative  renewal  proceedings 

standards,  3026 
Cellular  service;  unserved  areas 

applications,  829,  34077 
Cellular  services;  resale  policies,  27704 
Domestic  public  cellular  radio  service; 

cellular  telephones  use  in  aircraft, 

airborne  and  on  ground;  and  cell 

enhancers  use,  830  ^ 

/""Tlexible  allocation  of  frequencies,  37105 

Rural  service  areas;  limited  transfers  and 
assignments  of  applications,  56859 

Satellite  communications — 
Reference  bandwidth  B(Hz)  and  Lw(dB); 
maximum  permissible  interference 
power,  21214 
U.S.  licensed  separate  international 

satellite  systems;  permissible  scope  of 
services;  policy  statement,  14798 
Service  disruptions  notification,  7883 
Tariffs- 
Interstate  long-distance  marketplace 
competition,  6481,  20206 
Telephone  company-cable  television  cross- 
ownership  rules,  41109 
Telephones;  hearing  aid  compatibility,  27182 
Video  programing  provision  by  telephone 
carrier  (video  dialtone)  in  its  service 
area,  41 106 
Communications  equipment: 
Radio  frequency  devices — 
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Auditory  assistance  devices  for  hearing 
impaired;  additional  frequencies, 
13047 
Electro-magnetic  emissions  from  digiul 

devices;  measuring  procedure,  24989 
Home  automation  and  communication 
technology;  AC  power  lines  RF 
energy  limits,  33447 
Importation  in  limited  quantities  for  test, 
evaluation  or  demonstration  purposes, 
3828S 
Television  receivers;  closed-caption  decoder 
requirements,  19093 
Delegations  of  authority;  forfeiture 

proceedings,  18088 
Frequency  allocations  table  amendments;  new 

emerging  technologies  spectrum,  49020 
Organization,  functions,  and  authority 
delegations: 
Chief  Engineer  at  al.;  forfeiture  proceedings, 
18088 
Correction,  22181 
Managing  Director  Ofiice,  38444 
Practice  and  procedure: 
Alternative  dispute  resolution  procedures, 

32180 
Broadcast  licensing  proceedings- 
Character  qualifications  policy,  474 10, 492 1 8 
Forfeitures,  standards  for  assessing;  policy 
sutement,  24986 
Commercial  FM  stations;  applications 

processing  procedures,  34872 
Commission  attorneys;  temporary  suspension 
when  subject  to  order,  suspension,  or 
disbarment  by  lawful  tribunal,  38284 
Comparative  hearing  process; 

electromagnetic  spectrum  allocation, 
licensing,  and  use,  efficiency  and 
innovation,  19386 
Dominant  carriers  rates;  price  cap 

reconsideration  j)etitions  dismissed  as 
moot,  3133 
Drug  related  crimes,  convictions;  Federal 

benefits,  denials,  186 
FM  broadcast  station  license;  application ' 

processing  procedures,  48332 
Forfeiture  proceedings,  23161,  47006 
Mass  media  and  common  carrier  services; 

schedule  of  charges,  23160 
New  services  allocation;  pioneer's 

preference;  procedures  establishment, 
7879 
Radio  broadcasting: 
AM  broadcast  stations — 
Technical  assignment  criteria.  11689, 
43290 
Broadcast  services;  multiple  ownership  rules, 

etc.,  18089,  35763,  37888,  42701 
FM  applications;  temporary  restriction 

removed,  46325 
Harmful  hoaxes;  definition  and  fines,  28638 
Lowest  unit  charge  requirement,  27367 
Ownership  rules;  spousal  attribution  policy 
statement,  8845 
•   Political  programming  policies;  reasonable 
access,  189,  27705 
Rulemaking  petitions  to  amend  FM  toble  of 
allotments  and  applications  for  new  or 
f         modified  FM  facilities,  conflicts; 
procedures  changes.  36018 
Satellite  and  terrestrial  microwave  feeds  to 
noncommercial  educational  FM 
translators,  41110 


Radio  services,  special: 
Amateur  services- 
Examination  credit  for  handicapped 

persons.  21040 
Space  station  operation,  32735 

Aviation  services- 
Aircraft  earth  stations.  45748 

Citizens  Band  radio  to  assist  travelers; 

clarification.  22441 
FM  allotments;  various  locations,  44338 

Correction,  47007 
General  mobile,  radio  control,  citizens  band, 
and  amateur  radio  services;  amendments, 
40343 
Spectrum  allocation  and  establishment,  8272 
Interactive  video  and  data  services — 
Interaction  with  all  video  delivery 
systems,  etc.;  reconsideration 
petitions.  36372 

Maritime  services- 
Automated  maritime  telecommunications 

systems.  26779 
Data  emissions  on  marine  public 

correspondence  channels  in  156-162 
MHz  band,  43406,  57000 
General  exemption  for  small  passenger 
vessels  operated  on  domestic  voyages; 
revision.  34261 
Global  Maritime  Distress  and  Safety 
System;  international  distress 
communications  change  from  manual 
ship-to-ship  to  automated  ship-to- 
shore  system.  9063 
Global  Maritime  Distress  and  Safety 

System;  performance  standards,  44700 
Miscellaneous  amendments.  26778 
VHF  marine  radio,  channel  9;  second 
calling  channel,  19552 
Private  land  mobile  services— 
220-222  MHz  frequency  band  use.  32448, 

44339 
220-222  MHz  licenses.  48191 
220-222  MHz  service  rules.  24192 
450-470  MHz  band  low-power  medical 

devices;  licensing,  42706 
896-901/935-940  MHz  and  220-222  MHz 
bands;  Mexican  border  ar^;  licensing, 
55146 
Bandwidth  authorizations;  24.05-24.25  and 
33.4-36.0  GHz  frequency  bands  use, 
8422 
End  user  and  mobile  licensing  information 
requirements;  modification  and 
elimination,  48738 
Fire  radio  service  frequency  153.83  MHz 

output  increase,  etc..  26606 
Frequencies  in  72-76  MHz  band;  low- 
power  mobile  use.  60132 
Loading  requirements  for  900  MHz 

trunking  SMR  stations.  37730 
Motion  picture  radio  service  eligibility 

criteria  expansion.  19811,  27184 
Secondary  fixed  operations  in  450-470 

MHz  band.  24991 
Secondary  fixed  signaling  and  alarm 
operations.  34692 


Special  emergency  paging  for  patients; 

eligibility  rules,  45751 
Specialized  mobile  service;  wireline 

telephone  common  carriers  eligibility, 
32450.  53293 
Specialized  radio  service;  co-channel 
transmitters;  short-spacing.  43408, 
47793 
Specialized  radio  systems;  elimination  of 
separate  licensing  of  end  users.  40850 
VHF  marine  channel  16;  synthesized  voice 
use  for  distress  communications,  8727 
Radio  stations;  table  of  assignments: 
Alabama.  8421,  10999.  31970.  34263.  39624. 

42510,  60737 
Alaska.  55468 
American  Samoa,  39362 
Arizona.  3134.  5861.  10741 
Arkansas.  1651.  2843.  2844.  22438.  23162. 

39362.  39625.  42510.  45002 
California.  5862.  7885,  8421.  8726.  10427. 
12734.  21896.  27368.  28111.  33448, 
42511.45577,54935 
Colorado.  9504.  12734 
Colorado  et  al..  56999 
Florida,  188.  5391.  6687.  8726.  10293.  10999. 

24554.  29655.  56860 
Georgia,  188.  5392.  10294,  10427,  13323, 

28111.  31970.  39363.  44511,  45578 
Hawaii,  5392.  24554 
Idaho.  54936.  55468 

Illinois.  10741.  22439,  38286.  42511.  49148 
Illinois  et  al..  44339 
Indiana,  19809,  22440,  27368 
Iowa.  1650.  6074.  6202,  7660.  8580.  13323, 

49147.  54935.  55468 
Kansas.  11432.  12465.  34078.  49148.  62482 
Kentucky,  19809.  22440.  27368 
Louisiana.  2843.  5393,  10428.  21352.  22441, 

36020.  39363.  45002,  56514.  62483 
Maine,  6075 

Michigan.  5393.  29805.  44337.  46812.  56284 
Minnesota.  3135.  3951,  7660,  7885,  10428. 
29806.  31971,  33449,  39625.  44337, 
56285.  56860.  62483 
Minnesota  et  al..  46812 
Mississippi.  1651.  3135.  34263.  36020.  39363. 

56285.  56514.  56515 
Missouri.  3135.  5393.  6481.  6561.  7660, 
11432.  20771.  21040.  21352.  36906. 
49147.  57347.  58717 
Montana,  31665 
Nebraska,  3136.  13323 
Nevada,  5862 
New  Hampshire,  41698 
New  Mexico.  3951.  14646,  23162 
New  York.  7660.  17856.  31664,  41698.  53860 
North  Carolina.  1650.  2480.  3136.  7886. 
19809.  36906.  45578.  46812.  54936 
North  Dakota.  10428,  14491.  53860 
Ohio.  53861 
Oklahoma.  1651,  5394.  10294.  17856,  22441. 

54935 
Oregon,  6075,  \3448,  33449.  47006,  55469 
Pennsylvania.  3^52 
South  Carolina.  2480.  3136,  14491.  19810. 

28111.31665.47006 
South  Carolina  et  al.,  13324 
South  Dakota,  29805 
Tennessee,  12733.  19095,  218%,  22440. 

33450,  46813 
Texas.  189.  831.  1652,  2843.  3952.  4163.  5394. 
6076.  7661.  8422.  8580.  10742.  17856. 
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19810,  2I3S3.  29654,  34263.  36021, 
3%25,  41700.  55469.  56515 
Vermont  et  al..  41698 
Virginia,  8581.  39363.  45578.  45579,  57348 
Virginia  et  al..  10741 
Virgin  Islands.  1652.  54532 
Washington,  8726,  34077,  46813 
West  Virginia,  21353.  39363 
West  Virginia  et  al..  40342 
Wisconsin.  1650.  4857,  5862,  8455,  19810, 
27369,  33450.  56285 
Reporting  and  recordkeeping  requirements, 

45747 
Safety  and  special  radio  services: 
Bridge-to-Bridge  Radiotelephone  Act; 
implementation  changes,  6101 1 
Television  broadcasting: 
Advanced  television  (ATV)  service 

implementation.  21744,  53588 
Cable  television  systems — 

National  television  networks;  common 
ownership  prohibition  elimination, 
35468 
Technical  and  operational  requirements, 
11000,61009 
Lowest  unit  charge  requirement.  27367 
Low  power  television  stations;  license 

renewal  requirements,  14646 
Ownership  rules;  spousal  attribution  policy 

sutement.  8845 
Political  advertisements;  sponsorship 
identification  requirements.  8278 
Political  programming  policies;  reasonable 

access.  189,  27705 
Transmission  standards;  ghost-cancelling 
technology;  waiver,  53449 
Television  stations;  table  of  assignments: 
Arkansas,  7885,  10999 
California,  3134,  40849.  56516 
Guam,  4857 
Oklahoma.  34692 
Texas.  11000,  34692 
Washington,  39364 

PROPOSED  RULES 

Commercial  radio  operator  licenses; 
privatization  of  examinations,  41718 
Correction.  47027 
Common  carrier  services: 
2. 1  and  2.5  GHz  bands  frequencies  use, 

24006 
Access  charges — 
Genefal  support  facility  costs  allocation, 

54542 
Local  exchange  carrier  validation  and 
billing  information  for  joint  use 
calling  cards;  billing  name  and  address 
service  requirements,  24459 
Air-ground  table  of  assignments,  30189 
Automatic  telephone  dialing  systems  and 
telephone  facsimile  machines;  unsolicited 
telemarketing  restrictions,  18445 
Below  1  GHz  LEO  Negotiated  Rulemaking 

Committee;  meetings,  35776 
Expanded  interconnection  with  local 

telephone  company  facilities;  transport 
rate  structure  and  pricing;  allocation  of 
general  support  facility  costs;  joint 
board  estabhshment;  extension,  58767 
Frequency  allocations  table  amendments; 
new  emerging  technologies  spectrum, 
12792  ^ 

GTE  Corp.;  enhanced  services;  open 
network  architecture  and 
nondiscrimination  safeguards 
application,  62544 
INMARSAT  Telex  traffic;  unroutejl- ship-to- 
overseas  allocation  method,  18444 


International  accounting  rates;  equivalency 

requirement  to  end  user 

22interconnections  of  private  lines, 

62543 
International  competitive  carrier  decision 

(1985);  modification,  3038 
International  Frequency  Registration  Board 

reporting  requirements;  computer 

readable  format,  34889 
Local  exchange  carriers;  Nl  1  codes  and 

other  abbreviated  dialing  arrangements, 

22681 
Local  exchange  carriers;  reform,  40426 
Local  telephone  company  facilities; 

expanded  interconnection,  56888 
MSS  Above  1  GHz  Negotiated  Rulemaking 

Committee;  establishment,  60781 
MTS  and  WATS  market  structure  and 

transport  rate  structure  and  pricing, 

54205 
Correction.  61591 

New  telecommunications  technologies  use; 
spectrum  redevelopment  to  encourage 
innovation,  42916,  57408 
Correction,  48353 

O-l-  InterLATA  calls;  billed  party 

preference,  24574 
Pay-per-call  rules;  clarification  and 

modification,  26642 
Personal  communications  services; 

establishment,  40630,  57408 
Public  mobile  services — 

CFR  Part  revised,  29260 
Rate  of  return  represcription  and 

enforcement  processes;  reform,  31994 
Satellite  communications — 
Below  1  GHz  LEO  Negotiated 

Rulemaking  Advisory  Committee; 
establishment  and  meetings  schedule, 
33163 
Below  1  GHz  LEO  Negotiated 

Rulemaking  Committee;  meetings, 
37940.  37941,  40425,  40426,  40891 
Spectrum  redevelopment  to  encourage 
innovation  in  new  telecommunications 
technologies  use,  48776 

Video  programming  provision  by  telephone 
carrier;     cross-ownership     rules.     4391, 
41118,46366 
Communications  equipment: 

Radio  frequency  devices — 
Central  processing  units  and  power 

supplies  used  in  personal  computers; 
authorization.  37755.  54204 
Electromagnetic  emissions  from  intentional 
and  unintentional  radiators  and  digital 
devices;  measurement  procedures, 
38459 
Frequency  allocations  and  radio  treaty  matters: 
Global  Maritime  Distress  and  Safety  System 
bands;  low  power  non-licensed 
transmitter  operating  restrictions,  37939 

J    Low-earth  orbit  satelites  above  1  GHz, 
43434 

Low-earth  orbit  satellites  above  1  GHz 

Correction.  48775 
Mobile-satellite  service  allocation  upgrading 
at  19.7-20.2  GHz  and  29.5-30.0  GHz. 
42916  jm 

Correction,  48353  W^ 

Pioneers  preference  for  low-earth  orbit 
satellites  below  1  GHz..  6695 


Satellite  digital  audio  radio  service  allocation 
in  2310-2360  MHz  band.  57049 
Frequency  allocations  table  amendments;  new 

emerging  technologies  spectrum,  5993 
Industrial,  scientific,  and  medical  equipment: 
Magnetic  resonance  systems;  unnecessary 

regulations  elimination.  59040 
Radio  noise  and  interference  control; 
international  standards,  10453 
Interstate  tariffs;  interstate  common  carrier 

telecommunications  services,  6487 
Low-earth  orbit  satellites  data  messaging  and 
position  determination  services  negotiated 
rulemaking  advisory  committee,  18857 
Practice  and  procedure: 
Alternative  dispute  resolution  procedures, 

20238 
Comparative  broadcast  hearing  process  for 
new  applicants;  policy  statement,  14683, 
21226 
Formal  complaints  against  common  carriers, 

9528 
North  American  numbering  plan;  , 

administration,  53462 
Reporting,  recordkeeping,  and  accounting 

procedures;  CFR  Parts  removed,  33700 
Tariff  filing  petitions,  24205 
Privacy  Act;  implementation,  21052       * 
Radio  broadcasting: 
Advanced  television  systetns;  policies, 
procedures  and  technical  criteria; 
implementation,  38652 
Broadcast  indecency;  prohibitions 

enforcement,  46132 
Commercial  FM  stations;  applications 

processing  procedures;  correction,  242 
Emergency  alerting  systems;  exhibit.  53678 
Emergency  broadcast  system;  modernization 
of  current  structure  and  technical 
features,  53874 
Experimental,  auxiliary,  and  special 
broadcast  and  other  program 
distributional  services — 
FM  and  TV  translator  stations  andLRFV 
stations;  license  renewal  d»t^8r36378 
FM  channel  and  class  modifications  by 

application.  36047 
Investment  in  broadcast  industry.  14684 
Investment  incentives  program;  minority 
owners,  new  entrants,  and  small 
businesses,  42732 
Radio  frequency  devices,  36049 
Radio  services,  special: 
Amateur  services — 
222-225  MHz  and  1240-1300  MHz 

frequency  bands  use,  59950 
Novice  class  operator  license 

examinations;  implementation,  34285 
Permissible  communications;  relaxed 
restrictions,  30456 
Aviation  services — 

Emergency  locator  transmitters;  406.025 
MHz  use  authorization.  26812 
Maritime  services — 
Class  C  Emergency  Position  Indicating 

Radio  Beacons  phase  out.  38292 
Increslse  in  efficiency.  57717 
Vessel  Traffic  Services;  San  Francisco. 
C A,  addition,  11704 
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Private  land  mobile  services— 
220-222  MHz  frequency  band  use.  4180 
End  user  and  mobile  licensing  information 
requirements;  modification  and 
elimination,  20069 
Fire  Radio  Service;  fire  call  box 

operations,  33700 
Loading  requirements  for  900  MHz 

trunked  SMR  stations,  6570 
Major  policy  changes  for  bands  below  512 

MHz,  54034 
Mobile  satellite  services  in  1610-1626.5 
MHz  and  2483.2500  MHz  frequency 
bands;  federal  advisory  committee 
establishment,  39661 
Radio  bands  (prior  1968)  spectrum 

efHciency,  8854 
Specialized  mobile  radio  (SMR)  category 
applications;  extended  implementation 
periods,  49058,  53462 
Specialized  radio  systems;  elimination  of 

separate  licensing  of  end  users,  20070 
Special  mobile  radio  license  applicants;  800 
MHz  general  category  channels 
frequency  coordination  options,  47601 
Private  operational-fixed  microwave 
service — 
Federal  access  to  low  power  18GHz 
systems,  34093 
Visiting  foreign  amateur  operators;  licensing 
procedure,  37758 
Radio  stations;  table  of  assignments: 
Alabama,  11458.  42536,  44354,  46367,  49057, 

59330 
Alaska,  34284 
American  Samoa,  19836 
Arizona,  9996,  12794 
Arkansas,  6083,  14686,  24577,  39382,  45601, 

46839,  56540,  59330 
California.  2883.  5870,  6210,  10749,  14687, 
21369,  27415,  31996,  32499,  38291, 
41719,  42536,  46368,  56894,  57409 
Colorado,  2884 

Florida,  3158,  3982,  4180,  11458,  11459, 
19105,  21368,  4191 1.  42537,  49058, 
55501,  57409 
Georgia,  5412,  12793,  13328,  19105,  21919. 

31692,  49057,  49161,  57410.  62545 
Hawaii,  5412 

Idaho,  31691.  33478  \ 

Illinois,  41912.  42538.  61037 
Indiana.  6083.  39663.  47027 
Iowa,  14553.  14687,  19836,  28163,  39383, 

41719 
Kansas,  31996,  45020,  46367 
Kentucky,  6083,  6084.  53874 
Louisiana,  866,  7704,  11459,  24577.  44354. 

45601.  55501 
Maryland.  49057.  60782 
Michigan,  12793,  21761,  29855,  39383 
Minnesota.  9530.  17870.  19837.  21055.  21919. 

36050.  39384,  44548,  46368,  55502 
Mississippi,  9530,  34285,  38291,  39384,  44549, 

46367 
Missouri,  5870,  9997,  21055,  31996,  34092, 

36971,  44547,  44549.  46369 
Montana.  14688.  57410 
Nebraska,  33478 
Nevada,  5870 

New  Mexico,  14554,  29855,  34092,  38291 
New  York,  14688,  27416,  28163,  31692, 

36051.  38292.  56540 

North  Carolina.  3159,  14553,  14554,  31692, 
49055,  55502 


North  Dakota,  9530 

Ohio,  10750,  14554 

Oklahoma,  10454,  42537,  49056,  57410, 

57411,60782 
Oivgon,  2884,  20805,  21056,  28162.  47027, 

49160,  60783,  61037 
Philadelphia.  38292 
Puerto  Rico,  23567 

South  Carolina,  7902,  10327,  14555,  38292 
South  Dakota,  4179 
Tennessee,  7902,  13328,  29691 
Texas,  867,  868.  11058.  21920.  55218.  57411, 

58769 
Vermont,  23188,  49056 
Virginia,  867,  8430,  20806,  28162,  28167, 

49055 
Virgin  Islands,  23567.  54543,  55218,  58769 
Washington,  7704,  13328,  14555,  29691, 

49161 
Washington  et  al.,  49160 
West  Virginia,  5413,  8430,  36971 
Wisconsin,  4859,  39384,  44548,  47028 
Regulatory  agenda,  17646.  52326 
Television  broadcasting: 

Advanced  television  (ATV)  systems.  2703. 
21755.  46367 
Conversion  channels  allotment  policies. 

48494 
Implementation,  53679,  61591 
Aural  broadcast  STL  and  ICR  sutions  and 
TV  low  power  auxiliary  stations; 
technical  and  operations  requirements; 
withdrawn,  4592 
Broadcast  services;  video  marketplace,  28163 
Cable  Television  Consumer  Protection  and 
Competition  Act  of  1992; 
implementation,  54207 
Cable  television  services- 
Major  markets  list,  59331 
Cable  television  systems — 
Cable  Television  Consumer  Protection  and 
Competition  Act  of  1992  (Section  8); 
cable  consumer  protection  and 
customer  servi(fe  provisions; 
implementetion,  60501,  61038 
Home  wiring,  54209,  62282 
Must-carry  and  retransmission  consent 

provisions,  56298 
National  television,  networks;  common 
ownership  prohibition  elimination, 
868,  6792 
Emergency  broadcast  system;  modernization 
of  current  structure  and  technic,  53874 
Experimental,  auxiliary,  and  special 

broadcast  and  other  program  distribut 
FM  and  TV  translator  sutions  and  LPTV 
stations;  license  renewal  dates,  36378 
Indecency  and  political  advertisements; 

interpreutive  ruling,  54544 
Satellite  cable  programming,  encryption 

technology.  53307,  60501 
Satellite  cable  programming;  encryption 
technology,  60501 
Correction,  54744 
Television  stations;  table  of  assignments: 
Arkansas,  866 
California,  57051 
Virgin  Islands,  58769 
Washington,  9680 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  288,  1265,  1266,  1734,  2909, 
2910,  3758,  4630,  6023,  6120,  6606,  8455, 
8762,  9551,  9552.  11480.  11481.  12316. 
12318,  12501,  13102,  13355,  14574,  14717, 


14836,  15084,  18492,  18878,  19300,  19301.       - 
23101,  24041,  24496,  25036,  27051,  27777, 
28869,  29319,  32549,  33506,  33960,  34568. 
34778,  36096,  36648,  37164,  37542,  40913. 
41 140,  41 141,  44380,  44742,  45057,  48383, 
48799.  48800,  49082,  52626,  53332,  53900.  . 
53901,  54067,  54068,  54233,  54593,  54791. 
56341,  56582,  56583,  57065,  57066,  57455. 
58019.58212,58213,59998,60523,60524,      - 
60813,  61086,  61598,  62574 
Automated  Reporting  Management 

Information  System  (ARMIS);  revision, 
6224 
Committees;  esublishment,  renewal, 
termination,  etc.: 
Emergency  Broadcast  System  Advisory 

Committee,  44742 
Small  Business  Advisory  Committee.  10763 
Common  carrier  services: 
International  accounting  rates,  57455 
International  traffic  data;  reporting 
requirements,  23587  ' 

0-1-  InterLATA 
Public  mobile  services- 
Cellular  radio  unserved  areas  applications; 
date  and  filing  requirements.  62339 
'Cellular  service:  unserved  areas 

applications,  54594 
Service  disruption  notification;  facsimile 

machine  (FAX)  installation,  12317 
Telecommunications  relay  services,  54068 
calls;  billed  party  preference,  58806 
Communications  Act;  agency's  exclusive 

authority  to  determine  if  broadcasters  have 
violated  lowest  unit  charge  requirement  of 
section  315(b);  declaratory  ruling,  1478 
Interactive  video  and  dau  service;  application 

filing  procedures,  32550,  34298,  37164 
Lotteries;  random  selection  procedures,  31715 
Lottery  for  220-222  MHz  private  radio  land 
mobik  "local"  channels.  41935 

Meetings: 
Advanced  Television  Service  Advisory 
Committee,  6224,  8124,  12318,  34568. 
47859 
Emergency  Broadcast  System  Advisory 

Committee.  12318 
Network  Reliability  Council.  4757,  12501, 

27975,  42584,  56342 
Small  Business  Advisory  Committee,  49707 
Toll  fraud  issues,  42584 
Meetings;  Sunshine  Act,  1311,  5046,  6781, 

8516,  11792,  20324,  24528.  26889.  31003,    >^ 
33235,  34165,  42621,  46065,  49511.  52825.   V 
58039 
Multipoint  distribution  and  multichannel 
multipoint  distribution  services  (MDS); 
licenses  and  applications.  36097 
National  Exchange  Carrier  Association,  Inc.; 

average  schedules  modifications,  4879 
North  American  Datum  geographical 
coordinate  system;  tutorir.l,  41937 
North  American  Datum  of  1927  (NAD  27); 
continued  usage,  41938 

Privacy  Act: 

Systems  of  records,  21091 
Public  safety  radio  communications  plans: 

Austin  area,  38307,  54234 

Buffalo  area,  57456 

California,  289 

El  Paso  area,  57456 

Georgia,  37165,  49184 

Iowa,  57457 
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Lubbock  area.  1267.  n084 
Montana,  54234 
Nevada.  54234 
Northern  California  area,  21243 
Ohio,  6722 

Oklahoma.  35825,  49083 
Oregon,  54234 

San  Antonio  area,  34568.  48223 
Virginia,  288 

Western  Pennsylvania  area,  55532 
Wisconsin,  55533  i 

Radio  broadcasting:  I 

AM  construction  applications  freeze  lified. 

11614 
New  personal  communications  services. 

57457,  57458 
Personal  communications  services 

establishment;  pioneer's  preference 
awarded  to  Mobile  Telecommunication 
Technologies  Corp.,  40672 
Radio  services,  special: 
EMgital  audio  radio  service  satellite  systems 
applications;  launch  fee  requirement. 
60202  j 

Private  land  mobile  services —    | 
Commercial  nationwide  220-222  MHz 
band  applicants;  entry  criteria; 
application  submission  requirements. 
49475 
Dial  Page,  L.P.;  digital  trunked  system; 
rule  waiver,  39684  * 

Specialized  mobile  radio  service,  g^witing 
waivers;  suspension,  56342 
Rulemaking  proceedings;  petitions  filed, 
granted,  denied,  etc..  3433.  4205,  4879. 
5156,  6121,  6224,  6225.  8124.  12934.  14717, 
18152,  18879,  21984,  24042,  27052,  28181, 
29320,  33199,  37165,  38834,  40673.  42754, 
45058,  45792,  46854,  48383,  48800,  49707, 
53902,  54234,  57066,  60202 
Senior  Executive  Service: 
Executive  Resources  and  Performance 
Review  Board;  membership.  37542 
JToU  fraud  issues;  hearing.  46392     i 
Toll  fraud  record,  49083  | 

Travel  reimbursement  program;  summary 

report,  7389.  21245.  36998,  53502 
Applications,  hearings,  determinations,  etc.: 
Bakcor  Broadcasting,  Inc.,  et  al.,  49185 
Bible  Broadcasting  Network.  Inc.,  et  al.. 

21407 
Bunon.  Richard  A.,  31715 
Carnegie-Mellon  Student  Goverament  Corp. 

et  al..  28515 
Central  Florida  Educational  Foundation, 

Inc.,  et  al.,  8875 
Crystal  Clear  Communications,  Inc..  et  al., 

13355 
Deas  Communications.  Inc.,  et  al.,  21984 
Dixie  Broadcasting.  Inc..  43003 
Dry  Rrong  Educational  Broadcasting 

Foundation  et  al.,  2910 
Giannettino.  John  M.,  et  al.,  62344 
Golden  Comers  Broadcasting,  lac.,  et  al., 

17910 
Joy  Public  Broadcasting  Corp.  et  al..  201 12 
Liberty  University,  Inc.,  et  al..  34934 
LRB  Broadcasting  e  al.,  13355 
Mississippi  Valley  Broadcasters.  Inc.,  et  al.. 

14575 
Normandy  Broadcasting  Corp.  et  al.,  2911 
North  Caroliiu  Central  University  et  al.. 

3204 
O'Shaughnessy,  William  F.,  et  al..  38307 
Robinson,  Russ,  et  al.,  58806 
Rocky  Mount  Broadcasting  et  al.,  13356 
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Rosamond  Radio.  Inc.,  et  al.,  27031 

Sable  Community  Broadcasting  Corp.  et  al.. 

14575 
Samet,  Stephen  W.,  et  al..  38307 
Southwest  Allen  County  Schools  et  al..  8125 
Taylor,  Robert  B.,  et  al.,  22239 
UHURU  Communications.  Inc.,  et  al..  23036 
United  Educational  Broadcasting.  Inc.,  et  al., 

44381 
Wind'N  Sea  FM  Limited  Partnership  et  al., 

13356 

Federal  Contract  Compliance 
Programs  Office 

RULES 

Affirmative  action  programs;  policy  statement, 

52592 
Americans  with  Disabilities  Act; 
implementation: 
Discrimination  complaints  and  charges 
against  government  contractors  or 
subcontractors;  processing  procedures, 
2960 
Contractors  and  subcontractors  for  disabled 
veterans  and  veterans  of  the  Vietnam  er^ 
affirmative  action  obligations: 
Vietnam  era  veterans;  defmition,  498 
Correction,  3089 
Rehabilitation  Act;  implementation: 
Discrimination  complaints  and  charges 
against  government  contractors  or 
subcontractors;  processing  procedures, 
2960 

PROPOSED  RULES 

Americans  with  Disabilities  Act  and 
Rehabilitation  Act;  implementation: 
Contractors  and  subcontractors;  affirmative 
action  and  nondiscrimination  obligations 
regarding  individuals  with  disabilities, 
48084 
Correction,  49160 

NOTICES 

Contracts;  eligible  bidders: 
Disposable  Safety  Wear,  Inc.,  et  al.,  46602 
Milwaukee  Fence  Co.;  debarment,  48240 

Federal  Crop  Insurance  Corporation 

RULES 

Administrative  regulations: 

1990  Farm  Act  implementation;  Social 

Security  account  numbers  and  employer 
identification  numbers  collection  and 
storage,  46295 
Mutual  consent  cancellation  criteria,  56437 
Standard  reinsurance  agreement;  standards 
for  app(t>val,  34665 
Crop  insurance;  various  commodities: 
California  citrus,  173 
Nursery  crop,  54682 
Peanuts,  52583 

Correction,  56963 
Pototo,  44969 
Crop  insurance  endorsements,  etc.: 
Com.  grain  sorghum,  and  soybeans.  2007 
Flaxseed,  etc..  2007 
Rice.  54681 

Rye  and  sugarcane,  44968 
Wheat,  barley,  and  oats,  44967 
Crop  insurance  regulations: 
Nursery  crop,  44968,  53211 

PROPOSED  RULES 

Administrative  regulations: 

1990  Farm  Act  implementation;  Social 

Security  account  numbers  and  employer 


, Forms,  instructions,  and  reporn;  reports  of 
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identification  numbers  collection  and 
storage, ,  30430 
Appeal  procedures;  correction,  2232 
Crop  insurance  endorsements,  etc.: 
Cora,  grain  sorghum,  and  soybeans,  1116 
Rice,  38783 

NOTICES 

Insurability  of  acreage;  policy  provisions, 

18462,  23375,  47835 
Standard  reinsurance  agreement,  6087 
Termination,  54966 

Federal  Deposit  Insurance  Corporation 

RULES 

Applications,  requests,  submittals,  authority 
delegations,  and  control  acquisition 
notices,  5814 
Assessments: 
Bank  Insurance  Fund  (BIF)  recapitalization, 
45263 
Capital  maintenance: 

Mortgage  servicing  rights,  7646 
Corporate  powers  extension,  53211 
Insured  State  banks;  activities  and  investments, 

53213 
Membership  advertisement,  45977 
Minority  and  women  outreach  program; 

contracting  activities,  1 5004 
Ownership  reports  and  trading  by  officers, 
directors,  and  principal  security  holders, 
4699 
Practice  and  procedure  rules: 
ns,  instructions,  i 
condition,  23931 
Major  disaster  areas;  publicatioit 
requirements  waiver,  59284 
Unsafe  and  unsound  banking  practices — 
Insured  nonmember  banks,  extensions  of 
credit  to  executive  officers,  7647, 
17847,  28547 
Undercapitalized  insured  depository 
institutions;  brokered  deposits 
acceptance,  renewal,  or  rolling  over, 
23933 
Prompt  corrective  actions  and  rules  of  practice 
for  hearings,  44866 
Correction,  48426 
Real  estate  appraisals: 
Exceptions  in  major  disaster  areas,  34173 
No-appraiser-required  transactions  identifica- 
tion, 9043 
Real  estate  lending  standards,  62890 
Receivership  rules  transferred  and  CFR 

Subchapter  removed,  10415 
Securities  of  nonmember  insured  banks; 
technical  amendments,  58136 

PROPOSED  RULES 

Assessments: 
Bank  Insurance  Fund  (BIF)  recapitalizatioii, 
21623,  28810 
Correction,  29938 
Risk-based  assessment  system,  21617,  62502 
Savings  Association  Insurance  Fund  (SAIF) 
recapitalization,  21627 
Capital  maintenance: 
Intangible  assets  treatment,  1 1005 
Risk-based  capital  guidelines,  multifamily 
housing  loans;  policy  statement,  1 1010 
Corporate  powers;  extension,  30433 
Deposit  insurance  coverage;  rights  and 

capacities  review,  17866,  49026 
Economically  depressed  regions;  determination, 
60140 
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Federal  Deposit  Insurance  Act: 

Safety  and  soundness  standards,  31336 
Federal  regulatory  review,  8282 
Insured  State  banks;  activities  and  investments, 

30435 
Practice  and  procedure  rules: 
Annual  independent  audits  and  reporting 

requirements,  42516 
Prompt  corrective  action,  29662 
Unsafe  and  unsound  banking  practides— 
Insured  nonmember  banks,  extensions  of 
credit  to  executive  officers  for 
purposes  other  than  education  or 
financing  a  residence,  7669 
Undercapitalized  insured  depository 
institutions;  brokered  deposits 
acceptance,  renewal,  or  rolling  over; 
prohibitions,  11442 

Real  estete  appraisals: 
Real  estate  lending  sundards,  31594 

Regulatory  agenda,  17664,  52346 
Risk-based  capital  guidelines,  35507 
Correction,  42623 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  56,  8125,  8875,  9725,  14836, 
22757,  24790,  28870,  29490,  33350,  33351. 
34935,  37543,  54235,  54984,  58020,  59113, 
59350 
Brokered  funds;  policy  statement  withdrawn, 

24042 
Citizens  State  Bank,  TX;  assistance,  59839 
Coastal  Barrier  Improvement  Act;  property 
availability: 
Brodie  Tract,  TX,  10492 
Caravelle  Ranch,  FL,  56 
City  Park  Road  Tract(s),  TX,  21984 
Comanche  Trail  Tract,  TX,  14397 
Dixie  Mallard  Farms,  LA,  21985 

tidden  Harbor  Condominium,  FL,  30220 
»keway  Resort,  TX,  12501 
"    Lee  County.  FL,  3204 

Near  Lake  Land,  TX,  14575 

Tracts  17  &  18,  Inverness  Subdivision,  CO., 

19429 
Turpin  Reservoir,  WY,  59998 
Weakfish  Island,  FL,  42584 
Deposit  insurance  applications;  policy  i 

statement,  12822 
Federal  Deposit  Insurance  Act;  FDIC- 

supervised  banks,  branch  closing  notices; 
policy  statement.  47657 
Foreclosure  consent  and  redemption  rights: 
Liquidation  update  list,  38308,  53740.  59114 
Policy  statement.  29491 
Highly-leveraged  transactions;  supervisory 

definition^>)40 
Meetings;  Sunshine  Act.  1202,  2134,  2812, 
2950,  3088,  3826,  4511,  4681,  5929,  6163, 
6350.  6641,  6884,  7846,  7948,  7949,  8383, 
8515,  8794,  8960,  9598,  9764,  10699,  11545, 
12555,  13794,  14876,  17946,  18952,  19967, 
20571.  20863.  20864.  21151.  21853,  22019, 
24700,  25108,  26690,  27843,  28009,  28905, 
29560,  30769,  31561,  33989,  35002,  38094, 
39273,  40254,  40728,  41807,  43288,  44404, 
45877,  46622,  47162,  47511,  48273,  49216, 
54140,  54892,  55025,  56404,  56636,  56637, 
56951,  57278,  57529,  58857,  58858,  59204, 
59378,  60275,  61610 
Operating  insured  depository  institutions; 

assistance;  policy  statement,  60203 
Peoples  State  Bank,  TX;  assistance  for  merger, 
45630 
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Powers  of  attorney;  issuance,  39402,  58020 

Federal  Election  Commission 

RULES 

Administrative  practice  and  procedure: 
Administrative  regulations;  new  subchapter 
added,  34508    . 
Correction,  39743 
Contribution  and-  expenditure  limiutions  and 
prohibitions: 
Federal  and  non-Federal  accounts;  methods 
of  allocation;  transmittal  to  Congress, 
8990,  27146 
Correction,  11137 
Honoraria,  1640 

Transfer  of  funds  from  State  to  Federal 
campaigns,  36344 
Ex  parte  communications,  58133 
Loans  from  lending  institutions  to  candidates 
and  political  committees;  effective  date, 
2638,  11262 
Presidential  primary  candidates;  matching  fund 
submission  and  certification  procedures 
Correction,  6665 
Special  fundraising  projects  and  other  us^  of 
candidate  name  by  unauthorized 
committees;  transmittal  to  Congress, 
31424,  47258 

PROPOSED  RULES 

Administrative  practice  and  procedure: 
Administrative  regulations;  new  subchapter 
added,  20430 
Contribution  and  expenditure  limitations  and 
prohibitions: 
Corporate  and  labor  organizations,  33548, 

45009 
Special  fundraising  projects  by  political 

committees,  13056 
Transfers  of  funds  between  Federal 

campaign  committees,  36023 
Transfers  of  funds  from  Sttte  to  Federal 
campaigns,  13054 
Corporate  and  labor  organization  activity; 
membership  association  "member" 
definition,  46346 
Hearing,  56867 
Political  committees  recordkeeping  and 
reporting  and  best  efforts,  44137 

NOTICES 

Meetings;  Sunshine  Act,  430,  953,  2813,  3673, 

4681,  6164,  6781,  7949,  8517,  9765,  10521. 

11351.  11795.  13411.  14877.  18541.  19662. 

20733.  22528.  23615.  24700.  27286.  27510. 

29560,  32843,  33235,  33749,  34165,  34807, 

37866,  41548.  43057,  44236,  45658.  47371. 

48272,  49116,  52825,  53965,  56405,  57279, 

62604 
Presidential  primary  and  general  election 

committees;  computerized  magnetic  media 

requirement  changes,  4453 
Special  elections;  filing  dates: 
New  York,  45793 
North  Carolina,  45792 
North  Dakou,  47661 

Federal  Emergency  Management 
Agency 

RULES 

Federal  claims  collection;  income  tax  refund 

offset,  54713 
Federal  crime  insurance  program: 

Availability  problem;  list  of  jurisdictions; 

amendment,  11267,  52592 
Commercial  crime  insurance  rates  increase, 
26775 


Flood  elevation  determinations: 
Alabama  et  al.,  9057,  19381,  19542.  37718. 

41877.  54308 
Alaska  et  al..  9055.  37717.  54306 
Arizona  et  al..  9059.  27357-27361.  32899 
Arkansas  et  al..  361.  525.  19379.  39619. 

47790.  59304.  59305 
California  et  al..  360.  32901.  37715.  41878. 

47787.  47788.  54305,  59303 
Illinois  et  al.,  32734,  41880 
New  Hampshire,  9212 
Flood  insurance;  communities  eligible  for  sale: 
Connecticut  et  al.,  43618 
Georgia  et  al.,  39617.  47266 
Indiana  et  al.,  356,  10832 
Maine  et  al.,  2682,  37714 
Massachusetts  et  al.,  34685 
Michigan  et  al..  18830,  27000,  54512 
Minnesota  et  al.,  23159 
Mississippi,  18832  \ 

New  Mexico  et  al.,  18^3 
New  York,  49143,  54933 
New  York  et  al.,  358,  3555,  54513 
North  Carolina  et  al.,  60486 
Ohioetal.  41104 
Oklahoma  et  al.,  1 1687 
Pennsylvania'^^^.,  47268 
South  Carolina/41875 
Suspension  of  Community  eligibility,  9503 
Utah  et  al.,  34688 
West  Virginia,  49142 
West  Virginia  et  al.,  22437,  27002 
Rood  insurance  program: 
Coastal  Barrier  Resources  System,  22659 
Coverage,  premiums,  and  commissions  for 

agents,  19539 
Identification  and  mapping  of  special  hazard 
areas  and  procedures  and  fees  for 
processing  map  changes,  29036 
Preparedness: 
National  earthquake  hazards  reduction 
assistance  to  State  and  local 
governments,  34868 
State  and  local  government  or  licensee 
radiological  emergency  plans  and 
preparedness;  services  fee  for  support, 
review,  and  approval.  10834 

PROPOSED  RULES 

Disaster  assistance: 

Costs;  eligibility.  18442 

Private  nonprofit  facilities;  eligibility.  18441 

Public  elementary  and  secondary  school 
facilities,  29854      ' 
Federal  crime  insurance  program: 

Availability  problem;  list  of  jurisdictions; 
amendment,  32192 
Flood  elevation  determinations: 

Arkansas  et  al.,  19558 

Connecticut  et  al.,  2864 

Georgia  et  al.,  32939 

Iowa  et  al.,  27406 

Maine,  59329  ^ 

Maine  et  al.,  37747,  41905,  47825 

New  Jersey  et  al.,  9082 

New  York  et  al,  54347 

Pennsylvania,  3603 

Tennessee  et  al.,  59946 

Texas,  5510 
Flood  insurance  program: 

General  provisions  and  insurance  coverage, 
33669 
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Preparedness: 
National  Earthquake  Hazards  Reduction 

Program;  gifts,  requests,  or  services 

criteria.  30455 
Regulatory  agenda,  17468,  52128 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.  2274.  17911-17915,  18879. 
23103,  35825.  35826,  38507,  46026,  54069- 
54071,  57460.  59839,  60524 
Committees;  establishment,  renewal, 
termination,  etc.:  > 

Advisory  Board,  38308  I 

Emergency  Management  Institute  Board  of 

Visitors.  57837 
Security  Practices  Board  of  Review,  27778 
Disaster  and  emergency  areas: 
American  Samoa,  410  I 

Arkansas.  34134.  36648  I 

California,  9552.  9553.  17947.  20684.  23588. 

24496.  27052,  30973.  41939,  5W7 
Connecticut.  61904 
I>eUware.  6023  ' 

Florida,  37807.  39684.  40454,  41940,  43735, 

47464.  48523.  48615.  49083 
Georgia,  59350.  59351.  61087 
Guam.  40914,  44567,  53504 
Hawaii.  43228.  46854.  46855 
Illinois,  17916,  24497 
Indiana,  38309.  44567 
Iowa,  410.  1480,  3433,  6024,  47336,  53503 
Louisiana,  40187,  40454,  41940,  43228,  43735 
Maine,  14576,  17915 
Marshall  Islands,  686,  914,  3628.  6024,  19429, 

61904 
Massachusetts,  61905 
Micronesia,  411,  4880,  6024,  22476 
Minnesota,  411,  2275,  29871.  30493.  32013 
Mississippi.  10898,  48523,  58807 
Nebraska,  38508 
New  Jersey,  9553.  17916,  61905 
New  Mexico.  28870 
New  York,  61906 
Ohio,  36099,  37808,  48615 
Puerto  Rico,  3629,  6025 
Rhode  Island,  44568,  60207 
South  Dakota.  31373,  31517,  34569,  47860 
Texas.  411,  686,  687,  914,  1480,  1735,  2275, 
2744,  3433,  3629,  4880,  6025,  9553,  9554, 
10898,  11721,  17916,  30973,  32217, 
43228,  43979,  59351 
Vermont,  10899,  11721 
Virginia,  22476,  24497,  29872 
Wisconsin,  41941,  44568,  47337 
Emergency  food  and  shelter  national  board 
program:  list  of  localities  funded,  33352 
Financial  assistance/subsidy  arrangement; 
assistance  to  insurers  underwriting  flood 
insurance,  23228 
Flood  insurance  program: 
Flood  maps;  fee  charge  system,  29078 
Mortgage  portfolio  protection  program, 
19040 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Anti-arson  strategy  program,  18493 
Emergency  food  and  shelter  program,  21247 
Individual  and  family  programs,  Ad  public 
assistance  program;  amounts 
adjustments,  45794 
Hotel  and  Motel  Fire  Safety  Act;  national 

master  list,  55314,  61234 
Meetings:  i 

Advisory  Board,  14576,  5^3      I 
Emergency  Management  Institute  Board  of 
Visitors,  1480,  27975,  47337 
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National  Earthquake  Hazards  Reduction 
Program  Advisory  Committee,  1735, 
6025.  48224 
National  Fire  Academy  Board  of  Visitors, 

1735,  10898,  28870,  40455,  61087 
National  Urban  Search  and  Rescue  Response 

System  Advisory  Committee,  53902 
National  Urban  Search  and  Rescue  System 

Advisory  Committee,  3629.  20684 
Security  Practices  Board  of  Review.  27778, 
32014,  34134,  37543,  39685,  43979,  48224 
Radiological  emergency;  State  plans: 
Massachusetts,  61087 
Ohio,  60207 
Radiological  emergency  planning  and 

preparedness  document  for  transportation 
accidents;  availability,  33094 
Radiological  emergency  preparedness  exerpise 
manual  and  exercise  evaluation 
methodology  availability,  4880,  10956 
Radiological  emergency  preparedness  program 
standard  and  portal  monitor  standard 
background;  availability,  41358 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
11721 

Federal  Energy  Regulatory 

Commission 
RULES 

Electric  utilities  (Federal  Power  Act): 
Electric  power  regulations;  streamlining, 

53985 
Generic  determination  of  rate  of  return  on 
common  equity  for  public  utilities;  CFR 
Part  removed,  802 
Government  lands  use,  annual  charges;  fees 

schedule,  48454 
Hydropower  license  conditions  and  other 
matters,  submittal;  correction,  10809 
Units  of  development;  relicensing 
preferences,  1861 
Filing  fees: 

Annual  update,  15224 
Hydropower  procedural  regulations: 
~  Modification  of  regulations,  etc.,  21734 
Natural  gas  companies  (Natural  Gas  Act): 
Anticompetitive  practices  relating  to 
marketing  affiliates  of  interstate 
pipelines,  58978 
Facilities  construction  and  replacement 
Technical  conference;  questions,  794 
Interstate  pipelines — 
Marketing  affiliates;  alleged 

anticompetitive  practices,  9,  5815 
Outdated  or  nonessential  regulations; 

deletion;  rehearing  denied,  21891,  29631 
Vehicular  natural  gas  sales,  32890 
Natural  Gas  Policy  Act: 
Blanket  marketer  sales  certificates; 
jurisdictional  gas  sales,  57952 
Ceiling  prices — 

Maximum  lawful  prices  and  inflation 

adjustment  factors,  4852,  4853,  19252, 
34682,  49647 
Tight  formation  gas  qualifications  for  tax 
credit,  13009 
Facilities  construction  and  replacement, 

46487 
Technical  conference;  questions,  794 


Interstate  pipelines — 
"On  behalf  of  standard  and  blanket 
transportation  certificates,  46496 
Sales  and  transportation  services; 

restructuring,  13267,  36128,  38590, 
57911 
Intrastate  pipelines — 
"On  behalf  or*  standard  and  blanket 

transportation  of  certificates,  49496 
Outdated  or  nonessential  regulations; 

deletion,  21891 
Tight  formation  gas  qualification  for  tax 
credit,  31123 
Organization,  functions,  and  authority 
delegations: 
Director,  Pipeline  and  Producer  Regulation 
Office,  55085 
Regulations: 

Rate  filing,  elimination  of  unnecessary  regula- 
tions, 59289 
Technical  amendments  and  elimination;  poli- 
cy statement,  21730 

PROPOSED  RULES 

Electric  utilities  (Federal  Power  Act): 
Accounting  for  phase-in-plans;  withdrawn, 

13064 
Annual  charges;  billing  procedure  revision. 

61850 
Electric  power  regulations;  streamlining. 
23171 
Correction.  27511 
Regulations  streamlining.  55176.  58168 
Uniform  systems  of  accounts;  revisions  to 
account  for  Clean  Air  Act  allowances, 
etc..  3392 
Ex  parte  communications  between  persons 
outside  FERC  and  FERC  officials  and 
employees: 
Negotiated  Rulemaking  Committee; 

determination  not  to  establish,  10621 
Public  conference,  10622,  17867 
Natural  gas  companies  (Natural  Gas  Act): 
Purchased  gas  adjustment  regulations; 

proceeding  terminated,  S6876 
Uniform  systems  of  accounts;  revisions  to 
'        account  for  Clean  Air  Act  allowances, 
etc.,  3392 
Various,  rulemaking  dockets;  withdrawn, 

13673 
Vehicular  lutural  gas  sales,  9515 
Natural  Gas  Policy  Act: 
Blanket  marketer  sales  certificates; 
jurisdictional  gas  sales,  35766 
Ceiling  prices — 

Tight  formation  gas;  tax  credit,  5240 
Construction  and  replacement  of  facilities, 

35525 
Interstate  natural  gas  pipeline  capacity; 

brokering;  withdrawn,  26803 
Interstate  pipelines — 
Electronic  bulletin  boards;  uniform 

standards,  57031 
Sales  and  transportation  services;  technical 
conference,  385 
Various  rulemaking  dockets;  withdrawn, 
13673 
Practice  and  procedure: 
Reporting  and  recordkeeping  requirements^ 
Elimination  of  certain  filing  fees,  48(X)5 
Public  Utility  Regulatory  Policies  Act: 
Filing  requirements  and  ministerial 

procedures  for  persons  seeking  exempt 
wholesale  generator  status,  55195 
Regulations  streamlining,  55176,  58168 
Regulatory  agenda,  17672,  52356 
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Uniform  systems  of  accounts;  revisions  to 

account  for  Clean  Air  Act  allowances,  etc. 
Correction,  6551 

NOTICES 

Electric  rate,  small  power  production,  and 
interlocking  directorate  filings,  etc.: 
Acme  POSDEF  Partners,  L.P.,  53322 
AES  WR  Limited  Partnership  et  al.,  28659 
Ag-Energy,  L.P.,  53108 
Alabama  Power  Co.  et  al.,  8645 
Allegheny  Generation  Corp.,  4619 
Arizona  Public  Service  Co.  et  al.,  40439, 

46547 
Arizona  State  Board  of  Directors  for 

Community  Colleges,  12307 
Arroyo  Energy,  Limited  Partnership,  54978 
Baltimore  Gas  &  Electric  Co.  et  al.,  6217, 

49465,  54777 
Boston  Edison  Co.  et  al.,  40908,  57161 
Cambridge  Electric  Light  Co.  et  al.,  11305, 

60515 
Central  Florida  Power,  L.P.,  60182 
Central  Hudson  Gas  &  Electric  Corp.  et  al., 

24029 
Central  Power  &  Light  Co.  et  al.,  58184 
Century  Power  Corp.  et  al.,  33335,  34809, 

38095 
Cogentrix  Eastern  Carolina  Corp.,  2907 
Commonwealth  Edison  Co.  tt  al.,  24484, 

41929 
Consolidated  Edison  Co.  of  New  York,  Inc., 

et  al.,  56331 
Consolidated  Edison  Co.  of  New  York,  Inc., 

et  al.;  correction,  60277 
Consumers  Power  Co.  et  al.,  14392 
Crockett  Cogenerations,  California  Limited 

Partnership,  41742 
IDelmarva  Power  &  Light  Co.  et  al.,  54378 
Duke  Power  Co.  et  al..  20680 
EEA  I,  L.P.,  et  al.,  10655 
EUA  Power  Corp.  et  al.,  19285 
Fischer  Energy,  Inc.,  28174 
Florida  Power  &  Light  Co.  et  al.,  6317, 

15061,  21401,  32200,  42566 
Florida  Power  Co.  et  al.,  38678 
Florida  Power  Corp.  et  al.,  10756,  25027, 

48213 
GEO  East  Mesa  Limited  Partnership-GEM, 

,  52769 
Grayling  Generating  Station  Limited 

Partnership,  12307 
Green  Mountain  Power  Corp.  et  al.,  18138 
Hadson  Power  12-Altavista  et  al.,  13341 
Hunterdon  Cogeneration  Limited 

Partnership  et  al.,  1465 
Idaho  Power  Co.  et  al.,  56909 
Illinois  Power  Co.  et  al.,  29070,  43718 
Interstate  Power  Co.  et  al.,  27966,  29119 
Iowa  Power,  Inc.,  et  al.,  26653 
Jackson  Valley  Energy  Partners,  L.P.,  49472 
Kamine/Besicorp  Syracuse,  L.P.,  45049 
Kansas  Gas  &  Electric  Co.  et  al.,  52764, 

54280 
KES  Kingsburg,  L.P.,  13345 
Kimmon  Quartz  Ltd.,  3752 
Lake  Cogen,  Ltd..  46018 
Lakewood  Cogeneration,  L.P.,  27442 
Lavair  Cogeneration  Limited  Partnership,. 

21981 
LG&E-Westmoreland  Hopewell,  48366 
Louisville  Gas  &  Electric  Co.  et  al.,  35805 
Madison  Gas  &  Electric  Co.  et  al.,  2255 
Minnesota  Power  &  Light  Co.  et  al..  53892 
Monsanto  Co.  et  al.,  61410 
Montana  Power  Co.  et  al.,  9116,  57431 


Nevada  Cogeneration  Associates  _2,  56911 
New  England  Co.  et  al.,  41484,  44406 
New  England  Power  Co.  et  al.,  11712, 

47459,  59991 
New  England  Service  Co.  et  al.,  10342 
Northeast  Utilities  Service  Co.  et  al.,  45377 
Northern  States  Power  Co.  et  al.,  62316 
Northwestern  Public  Service  Co.  et  al., 

47845 
Old  Dominion  Electric  Cooperative  et  al., 

33947 
Oswego  Hydro  Partners  L.P.  et  al.,  34767 
Oxbow  Power  Of  North  Tonawanda,  New 

York,  Inc.,  56911 
Oyster  Creek,  Ltd.,  403 
Oyster  Creek  Ltd.  et  al.,  9695 
Pacific  Gas  &  Electric  Co.  et  al.,  4873 
PacifiCorp  et  al.,  29719,  31704,  44368 
Pennsylvania  Power  &  Light  Co.  et  al., 

32007,  36643,  37795 
Pennsylvania  Power  Co.  et  al.,  3410,  31180 
Philadelphia  Electric  Co.  et  al.,  7576 
Potomac  Electric  Power  Co.  et  al.,  37152 
PSI  Energy,  Inc.,  et  al.,  5143,  5877 
Public  Service  Co.  of  Colorado  et  al.,  6599 
Puget  Sound  Power  &  Light  Co.  et  al., 

57164 
Sky  River  Partnership  et  al.,  8311 
Southern  California  Edison  Co.  et  al.,  38495, 

41974 
Southern  Company  Services,  Inc.,  et  al., 

31184  , 

Sumas  Cogeneration  Co.  L.P.,  38303 
Sunnyside  Cogeneration  Associates  et  al., 

3191 
Tampa  Electric  Co.,  et  al.,  12486,  30209, 

32779,  36392,  59107.  62605 
Tenaska  Washington  Partners  L.P.,  8871 
Tenaska  Washington  Partners,  L.P.,  et  al., 

19610 
Toledo  Edison  Co.  et  al.,  21974 
Tucson  Electric  Power  Co.  et  al.,  23223, 

47046 
Union  Electric  Co.  et  al..  22466 
United  Illuminating  Co.  et  al..  4399.  45043 
UtiliCorp  United  Inc.  et  al.,  54,  891,  27442, 

33338 
Vermont  Electric  Power  Co.  et  al.,  38680 
Virginia  Electric  &  Power  Co.  et  al.,  20092, 

35576 
Wisconsin  Electric  Power  Co.  et  al.,  46380, 
47896,  48608 
Electric  wholesale  generator  determinations; 
exemption  applications;  new  docket  prefix, 
49464 
Environmenul  compliance  training  courses, 

43966 
Environmental  statements;  availability,  etc.: 
Alabama  Power  Co.,  21404 
Alaska  Power  &  Telephone  Co.,  34771 
Alternative  Energy  Resources,  Inc.,  35577 
American  Hydro  Power  Co.,  37154 
Androscoggin  River,  NH,  48366 
Big  Creek  Lodge  &  Outfitters,  Inc.,  11308 
Birch  Creek  Power  Co..  42568 
Calaveras  County  Water  District.  48367 
Centralia,  WA.  10345 
Central  Maine  Power  Co..  34558 
Central  Nebraska  Public  Power  and 

Irrigation  District  et  al..  9545.  13080, 
33503,  33947,  57830 
Colorado  Interstate  Gas  Co.,  35578 
Contractors  Power  Group,  Inc.,  33724 
CPS  Products,  Inc.,  45046 
Duke  Power  Co.,  53895 


Empire  District  Electric  Co.,  11471 
Energy  Alternatives  of  North  America,  Inc., 

34921 
Enviro  Hydro,  Inc.,  4619 
Florida  Gas  Transmission  Co.  et  al.,  23220, 

26653 
Friends  of  Keeseville,  Inc.,  49467 
Georgia  Power  Co.,  9546,  34558,  47629 
Granite  County,  MT,  20682 
H&H  Properties,  34294 
IdahoFalls,  ID,  8118,  574^3 
Iroquois  Gas  Transmission  System,  L.P-, 

6101 
James  River-New  Hampshire  Electric,  Inc., 

20682 
JDJ  Energy  Co.,  43224 
Keating,  Joseph  M,  48611 
Keating,  Joseph  Martin.  11715 
Kern  River  Gas  Transmission  Co.  et  al., 

18480 
Lind  &  Associates.  3752 
Long  Lake  Energy  Corp.,  2907 
MacKowiak,  Richard  G.,  55226 
Mainstream  Hydro  Corp.,  42995 
Merced  Irrigation  District,  CA,  23579 
New  England  Power  Co.,  24630 
Niagara  Mohawk  Power  Corp.,  45779 
Nooksack  River  Basin  et  al.,  WA,  5257,  6102 
Northern  States  Power  Co.,  8867 
Northwest  Pipeline  Corp.  et  al,  892,  1 163, 

12300,  27764 
Norwich,  CT,  58186 
Odell  Hydroelectric  Co.,  34922 
Pacific  Gas  &  Electric  Co.,  2907,  7740.  7915, 

9252,  59834 
Pacific  Gas  Transmission  Co.,  9546 
Puget  Sound  Power  &  Light  Co.,  48212 
Rivers  Electric  Co.,  Inc.,  21404 
Rocky  Mountain  Hydro,  Inc.,  48214 
Snoqualmie  River  Hydro,  677 
South  Carolina  Public  Service  Authority, 

9546 
Southern  California  Edison  Co.,  8647,  20259 
Summersville.  WV,  4620 
Summit  Hydropower.  8315.  30209 
Tacoma  Public  Utilities.  53727 
Tacoma,  WA,  29302,  33339 
Texas  Eastern  Transmission  Corp.  et  al., 

20815 
Thomas  Hodgson  &  Sons,  Inc..  34771 
Turlock  Irrigation  District.  CA.  54228 
Weyerhaeuser  Co.,  33191 
William  C.  Porter  Farm  Co.,  24781 
Wilton  Hydroelectric  Co.,  Inc.,  6219 
Yukon  Pacific  Co.  LP.,  19118 
Yukon  Pacific  Corp.,  4402 
Hydroelectric  applications,  2260,  4620-4625, 
4875,  5145,  6011,  8315,  8868.  8869,  9698, 
10015,  10169,  11612,  11944,  12487,  12488, 
13081,  13082,  13093,  14569,  15313.  18484, 
20095,  20816,  21649,  22473,  22734,  23226, 
24253,  26656,  27043,  27446.  28846,  29072, 
29479,  29720,  30490,  31498,  33191,  35806, 
35813.  36075.  36643.  37795,  37796,  40899- 
40906,  42995.  43059,  44371,  44562.  45379, 
46019,  46361,  47048,  48215,  48367,  48368, 
53102,  55226,  57433,  58801,  60182,  60810. 
62320 
Hydroelectric  projects  relicensing: 
Indiana  Michigan  Power  Co.  et  al..  893 
Weyerhaeuser  Co.  et  al..  2735 
Incentive  ratemaking;  interstate  natural  gas 
pipelines,  oil  pipelines,  and  electrical 
utilities;  policy  statement,  9703 
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Intenute  natural  gas  pipelines,  oil  pipelines, 
and  electric  utilities;  incentive  ratemaking; 
policy  statement.  5S231 
Interstate  pipelines;  alleged  anticompetitive 
practices  related  to  marketing  afTiliates; 
inquiry,  61055  •      i 

Meetings:  ' 

Federal  Power  Act;  notice  and  filing 
requirements,  technical  conference, 
59338 
Interstate  oil  and  gas  pipeline  industry; 
public  technical  conference,  14570 
Meetings;  Sunshine  Act,  ISIS.  3085,  4246, 
5928,  6548,  6781,  7433,  8515,  9344,  9764, 
10217,  1 1 136,  11792,  15357,  20320,  22284. 
24526,  27841,  28773,  31001,  33387,  41971, 
44613,  44787,  45658,  46901,  48549,  52678, 
52679.  53188,  55025,  58857.  59202 
Natural  gas  certificate  filings: 
Algonquin  Gas  Transmission  Co.,  12301 
Amerada  Hess  Corp.  et  al.,  10656 
ANR  Pipeline  ^et  al.,  32008.  40441, 

41932.  601^ 
Arkia  Energy  Resources  et  al..  894,  28661 
Citizens  Gas  Supply  Corp.  et  al.,  20096 
Colorado  Intersute  Gas  Co.  et  al.,  21978, 

32780,  37800 
Columbia  Gas  Transmission  Corp.  et  al., 

23215,  26657,  27845 
East  Tennessee  Natural  Gas  Co.  et  al.,  36393 
El  Paso  Natural  Gas  Co.  et  al.,  279,  21239, 

58186,  59341 
Equitrans,  Inc.,  et  al.,  6601 
Florida  Gas  Transmission  Co.  et  al.,  4406, 

24031,  30210,  35806 
Granite  State  Gas  Transmission  Inc.  et  al., 

34771.  47054 
KN  Energy,  Inc.,  et  al.,  12802,  24486,  52769 
Liberty  Pipeline  Co.  et  al..  46159 
Natural  Gas  Pipeline  Co.  of  America  et  al., 

53322,  54384 
Northern  Natural  Gas  Co.  et  al.,  2265,  57443 
Northwest  Pipeline  Corp.  et  al.,  91 18,  27452, 

•     31366,  54782 
Pacific  Interstate  Transmission  Co.  et  al., 

18140 
PanCanadian  Petroleum  Co.  et  al.,  1473 
Panhandle  Eastern  Pipe  Line  Co.  et  al., 

6318.  19892.  44371.  56334,  57167 
Quesur  Pipeline  Co.  et  al..  8320 
Richfield  Gas  Storage  Co.  et  al..  4876 
Sea  Robin  Pipeline  Co.  et  al.,  2736,  33948, 

60515  I 

5ioux  Pointe  Inc.  et  al.,  40906      ' 
Southern  Natural  Gas  Co.  et  al.,  7741,  31186 
Southwest  Gas  Corp.  et  al.,  39678,  41549 
Tarpon  Transmission  Co.  et  al.,  13091 
Tennessee  Gas  Pipeline  Co.  et  al.,  5146, 

8648,  8746.  10169,  41487,  48611 
Texas  Eastern  Transmission  Corp.  et  al., 

46549 
Transcontinental  Gas  Pipe  Line  Corp.,  12302 
Transcontinental  Gas  Pipeline  Corp.  et  al., 

31706,  33339 
Transwestem  Pipeline  Co.  et  al.,  25030, 

42569 
Tninkline  Gas  Co.  et  al,  11716,  45047,  47460 
United  Gas  Pipe  Line  Co.  et  al.,  10169, 

11308,  14393,  22216,  29073,  36644,  45385 
Viking  Gas  Transmission  Co.  et  al.,  29726, 

33193 
Western  Gas  Marketing  Inc.,  et  al.,  3420 


UMI 
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Williams  Natural  Gas  Co.  et  al.,  15077, 

31187,  38823,  38824,49469 
Williston  Basin  Interstate  Pipeline  Co.,  12302 
Williston  Basin  Interstate  Pipeline  Co.  et  al., 

48216 
Wisconsin  Gas  Co.  et  al.,  19287 

Natural  gas  companies: 
Btu  measurement  adjustments  refunds,  26836 
Small  producer  certificates,  applications, 
20100,  21241 
Natural  gas  companies  (Natural  Gas  Act): 
Natural  gas  data  collection  system — 
Edit  checking  software  and  FERC  Form 

No.  2-A  edit  check  revisions,  8647 
PC  print  software  for  report  of  gas  supply 
and  requirements  (FERC  Form  No.2- 
A),  4995 
Project  cost  limits  under  blanket  certificates, 
4716 

Natural  Gas  Policy  Act: 

Interstate  pipelines;  sales  and  transportation 

services;  restructuring,  29302 
Natural  gas  data  collection  system — 
Edit-check  and  print  software  availability, 

36396 
Edit  checking  software  and  FERC  Form 
No.  2-A  edit  check  revisions,  8647 
Self-implementing  transactions,  3412,  7915, 
1 5064,  20259,  23082,  32202,  37964, 
40443,  54574,  61056 

State  jurisdictional  agencies  tight  formation 
recommendations;  preliminary 
findings — 
Alabama  State  Oil  and  Gas  Board,  10474 

Arkansas  Oil  &  Gas  Commission,  13090, 

20273.  20475,  59343 
California  Oil  &  Gas  Division.  7921.  49699 

Colorado*lDil  &  Gas  Conservation 

Commission  4626.  10016.  10475,  10659, 
1 1715.  14711.  22215.  43969.  46021,  49468, 
52766.  52767.  54579.  60192 
Kansas  State  Corporation  Commission, 

42569,  55249 
Kentucky  Public  Service  Commission, 

14711,  52767 
Land   Management   Bureau,  4627.   30490. 

34774.  43722.  61894 
Louisiana  Conservation  Office,  49077, 

57832 
Louisiana  Natural  Resources  Department, 

21241,  24630,  27764,  39398,  44179, 

60517 
Mississippi  Oil  &  Gas  Board.  29073 
Montana  Land  Management  Bureau,  SS248 
New  Mexico  Energy,  Minerals  and 

Natural  Resources  Department,  17899 
New  Mexico  Oil  Conservation  Division, 

6220,  10345 
Oklahoma  Corporation  Commission,  8867, 

12301,  12805,  14711,  20475,  21404, 

24630,  24631,  24781,  29725,  32782, 

39398.  41740,  46381,  48376,  53728, 

54978,  57444 

Pennsylvania  Oil  and  Gas  Management 
Bureau.  19894,  20273 


Texas  Railroad  Commission,  1470,  2268, 
2269,  5257,  7372,  8750,  8867,  9546, 
1 1472,  12302,  19290,  24631,  27047, 
28513,  29072,  29304,  31501,  32211, 
34774,  38303.  39398,  41132,  41740, 
41741.  42999,  43000.  45046,  47056, 
47057,  47332.  47333.  48215,  52767 
52768,  53728.  53895.  53896,  55520, 
58188,  58189 

Utah  Oil.  Gas  &  Mining  Board  4195 

West  Virginia  Commerce  Department, 
2269 

West  Virginia  Commerce  Department, 
Labor  and  Environmental  Resources, 
8324,  32211 

Wyoming  Oil  &  Gas  Conservation 

Commission,  6103,  6321,  18488,  18489, 
23389,  30212,  31501,  39680,  42571, 
47627 

NPGA  category  determinations  and  notices; 

filing  deadlines,  31190 
Oil  pipeline  tariff  filings;  pre-granted  special 

permission,  4996 
Post-employment  benefits  other  than  pensions; 
policy  statement;  availability,  48606,  6I06S 
Preliminary  permits  surrender: 
Cascade  River  Hydro,  12302 
Chace  Mill  Hydro  Watt  Associates,  15081 
Finney  Creek  Hydro,  Inc.,  12303 
Flannagan  Power  Co.,  18489 
Franklin  Hydro  Co.,  Inc.,  10176 
Gassaway,  WV,  24782 
Grass  River  Stone  Dam  Associates,  48218 
Greenwood  Pumped  Storage  Corp.,  4879 
Mill  Pond  Associates,  48217 
Mohawk  Dam  12  Associates,  49471 
Mohawk  Dam  14  Associates,  49471 
Mohawk  Dam  8  Associates,  55249 
Portland  General  Electric  Co.,  5437 
Rock  River  Power  &  Light  Corp.,  55249 
Rossie  Mills  Associates,  48218 
Russell  Canyon  Corp.,  48376.  54582 
Sam  Raybum  Municipal  Power  Agency, 

24034 
Southern  Minnesota  Municipal  raWcr 

Agency,  47627 
Swift  Creek  Hydro,  Inc.,  38303 
Privacy  Act: 

Systems  of  records,  8634 
Public  access  to  commission  systems;  pilot 
program: 
Commission  Issuance  System  and  Automated 
Docket  Sheet  System  13092,  43722 
Regional  transmission  groups;  consensus 

proposal,  54580,  57830 
Restructuring  proceedings;  intervention  filing 
procedures,  19613 

Applications,  hearings,  determinations,  etc.: 

AIG  Trading  Corp.,  34775 

Alabama-Tennessee  Natural  Gas  Co.,  2739, 
8446,  9122,  24254,  27968,  31 191,  35809, 
37531,  38304,  41132,  41488,  43722, 
46382,  53324,  54582,  55520 

Alaska  et  al.,  6104 

Algonquin  Gas  Transmission  Co.,  896,  1163, 
1164,  1471,  3425,  3426,  5148,  5438,  6018, 
9122,  10345,  10346,  12303,  20476,  23390. 
28513,  31191,  35810,  36080,  38497, 
41489,  43448,  44180,/44373,  46022, 
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53108,  53324.  53325,  55249.  56912, 
58189,  60192,  61070 
Amerada  Hess  Pipeline  Corp.  et  al.,  3048, 

5148 
American  Electric  Service  Corp.  et  al., 

18142  i 

American  Gas  Association.  48218 
ANR  Pipeline  Co..  404.  1164,  1471,  5149, 
8446,  10892.  11947.  12304.  12806.  17900. 
20273,  20682,  22217,  30490,  31 190, 
38825,  40669,  40909,  42996,  43723, 
57168.  58189,  61071 
ANR  Pipeline  Co.  et  al.,  12927,  22733 
ANR  Storage  Co..  38825 
Arizona  Public  Service  Co.  et  al.,  54389 
Arkansas  Oklahoma  Gas  Corp..  4627 
Arkansas  Power  &  Light  Co..  30490 
Arkansas  Power  &  Light  Co.  et  al..  40669 
Arkansas  Western  Gas  Co.,  9547 
Arkla  Energy  Resources,  3621,  5258,  5438, 
6716,  9253,  9547,  11718,  20476,  21404, 
22734,  24782,  32782,  36981.  37154. 
41489.  45048.  46852.  55520.  59343.  60517 
Arkla  Energy  Resources  et  al..  32782 
Axem  Energy  Co..  22218 
Bald  Eagle  Power  Co.,  Inc.,  62571 
Balderston.  William.  III.  6018 
Baltimore  Gas  &  Electric  Co..  62571 
Bangor  Hydro-Electric  Co.,  33342 
Barton  Village,  Inc.,  et  al.,  27764 
Beaver  City,  UT,  677 
Beaver  Michigan  Associates.  5258 
Black  Marlin  Pipeline  Co.,  37531,  41489 
Blue  Lake  Gas  Stora^  Co.,  31502 
^Blue  Lake  Gas  Storage  Co.  et  al.,  38304 
BMB  Enterprises,  Inc.,  56912 
Bonito  Pipe  Line  Co.,  31191 
Boston^dison  Co.,  49078 
Brazos  River  Authority,  30212 
BridgeGas  U.S.A.  Inc.,  53729 
Canyon  Creek  Compression  Co.,  38304, 

41132,41741 
Caprock  Pipeline  Co.,  41741 
Carnegie  Natural  Gas  Co.,  1165,  5149,  9547, 
19895,  20477,  21405,  24035,  28174, 
-31192,  36981,  37155,  44180,  46551, 
U8218,  53487,  57830,  62329 
Central  Hudson  Gas  &  Electric  Corp.  et  al., 

34922 
Central  Illinois  Light  Co.,  4879 
Central  Illinois  Public  Service  Co.,  6826, 

34294 
Central  Maine  Power  Co.,  1165,  28853 
Central  Nebraska  Public  Power  and 
Irrigation  District  et  al.,  19614 
Central  Vermont  Public  Service  Corp., 

17900,  20100,  45386 
Centra  Pipelines  Minnesota,  Inc.,  19414 
Century  Power  Corp.,  56912,  60518 
Chandeleur  Pipe  Line  Co.,  33724,  60192 
Charley  Cain  Gas  Co..  6220 
Chattanooga  Gas  Co..  6321,  56336 
Chevron  Natural  Gas  Services,  Inc.,  et  al., 

10016 
Chevron  U.S.A.  Inc.,  34558 
Chevron  U.S.A.  Inc.  et  al.,  8868,  24254 
Citizens  Power  &  Light  Corp.,  38497 
Cleveland  Electric  Illuminating  Co.,  2524 
CNG  Transmission  Corp.,  678,  1471.  3621, 
5149.  6322,  6498,  8324.  12806.  1471 1. 
20100,  21405,  23580,  29304,  31193. 
31365.  33196.  35578.  35811.  37155. 
41132,  43723,  44180,  46382,  47057, 
49078.  58190,  61895 
Colorado  Interstate  Gas  Co.,  1165,  3622, 
4196,  5149,  5259,  8650,  17900,  24035, 


31502,  32782,  32783,  34775,  35810. 
*      39196,  49471,  53729.  57831.  61071,  61414 
Columbia  Gas  Transmission  Corp.,  896, 
3426,  8446,  9547,  12305,  19614,  21790. 
24632.  26838,  27252,  27968,  31193, 
35811,  38497,  40184.  41489.  41741. 
42996,  45386,  46383,  46552,  49079, 
54582,  55521,  58191,  60192,  61895 
Columbia  Gas  Transmission  Corp.  et  al., 
30213,  31193,  32008,  36397,  36981, 
38826,  44374.  53729,  55521 
Columbia  Gulf  Transmission  Co.,  3427,  6018, 

12305,  41490,  58190,  60193 
Commonwealth  Atlantic  Limited 

Partnership,  15314 
Commonwealth  Edison  Co.,  44563,  49079 
Connecticut  Light  &  Power  Co.,  1165,  1729 
Connecticut  Light  &  Power  Co.  et  al.,  29486 
Consolidated  Edison  Co.  of  New  York,  Inc., 

34294 
Consolidated  Hydro  Maine,  Inc.,  37155 
Consumers  Power  Co.,  61071 
Costanera  Power  Corp.,  54786 
Cranberry  Pipeline  Corp.,  9122 
DC.  Tie,  Inc.,  55521 

Delhi  Gas  Pipeline  Corp.,  2270,  3221 1,  4^22 
Delmarva  Power  &  Light  Co..  8119.  35812 
Detroit  Edison  Co..  2524.  9123 
Distrigas  Corp..  38681 
Distrigas  of  Massachusetts  Corp..  37155 
Doswell  Limited  Partnership.  52768 
Dow  Pipeline  Co..  57831 
Eastern  Shore  Natural  Gas  Co..  678,  5878, 
10346,  10892,  12306,  14395.  19614, 
23390,  23580,  30213,  41133,  41490, 
42996,  42997,  46023,  47628,  53325 
East  Tennessee  Natural  Gas  Co.,  897,  2087, 
3048,  6018,  6019,  8447,  10892,  14395, 
14712,  24255,  24632,  26839,  29305, 
31367,  33196,  33724,  38497,  41490, 
43723,  46383,  48516,  49699,  53488, 
53730,  55521,  58191 
East  Texas  Gas  Systems  et  al.,  33193 
East  Texas  Industrial  Co.,  8119 
Edwards,  George  W.,  Jr.,  41742 
EEA  II,  LP.,  22218 
EEA  I,  LP.,  22218 
El  Paso  Natural  Gas  Co.,  678,  679,  897, 

1165,  4196,  5438,  6019,  6105,  6322,  7373, 
10475,  12306,  12928,  19895,  24782, 
28513,  31194,  32783,  33196,  35578, 
35812,  37156,  41491,  43724,  45049, 
49079,  49699,  53488,  54389,  56913, 
58191,  59343,  59344,  61414 
El  Paso  Refinery,  L.P.,  et  al.,  46552 
Enogex,  Inc.,  20100,  47628 
Entergy  Power,  Inc.,  45386 
Equitable  Resources  Energy  Co.,  6105 
Equitrans,  Inc.,  1472,  5150,  7921,  19895, 
20477,  31194,  34294,  35579,  35812. 
38304.  40909.  42571.  43724.  45386. 
46384.  53325.  58192.  59344.  61895 
Fale-Safe.  Inc.,  et  al.,  29868 
Florida  Gas  Transmission  Co.,  11 66,.  2270, 
3622,  6106,  6220,  8447.  12306,  12307, 
14831,  20478,  20479,  24255,  24256, 
24632,  26839,  30490,  3049 1 ,  3 1 1 95, 
34559,  34775,  37156,  39399,  41491, 
41742,  46384.  46553,  48613.  52768. 
55249.  58192 
Florida  Gas  Transmission  Co.  et  al..  10893 
Florida  Power  &  Light  Co..  21405.30213 
Florida  Power  Corp..  27252.  47628.  54786 
Freeiwrt  Intersute  Pipeline  Co..  5438 
Freeport-McMoRan.  Inc.,  et  al..  38826, 
53730  . 
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FRM,  Inc.,  49471 

Frontier  Gas  Storage  Co.,  45779,  47462. 
52768,59111,59344 

Gasdel  Pipeline  Systems,  Inc.,  44181 

Gas  Research  Institute,  10760,  1 1472.  23580, 

29305,  48026 
Gas  Transport,  Inc.,  24783, 
Gateway  Pipeline  Co.,  11613, 
Georgia  Power  Co.,  54583 
Granite  Sute  Gas  Transmi^oiClnc,  898, 
5259,  5439,  6106,  8651,  8868,  9548, 
19291,  22472,  26839,  31195.  31196. 
31502,  33724,  35813,  43448,  43725, 
46385,  48516,  53730,  54390,  56336,  57832 
Great  Lakes  Gas  Transmission  Limited 

Partnership,  282,  2270,  3622.  4196.  5878. 
10893,  13092,  19614,  1%15,  20479, 
24256,  27968,  31196,  34924.  39399, 
41742,  58193,  61071 
Gulf  Energy  Marketing  Co.,  1 1472 
Gulf  States  Transmission  Corp.,  47057 
Gulf  Sutes  Utilities  Co..  5260 
Hartwell  Energy  Limited  Partnership,  36080, 

38498 
Hattiesburg  Industrial  Gas  Sales  Co.,  53731 
High  Island  Offshore  System,  13345,  19119, 

31196,42997,  57169 
High  Island  Offshore  System  et  al.,  41133, 

48613 
Houston  Pipe  Line  Co.,  1 1473 
Idaho  Falls,  ID.  24633 
Idaho  Power  Co..  5440 
Inland  Gas  Co..  Inc..  56913 
Intersute  oil  pipeline  industry.  7747.  9123 
Iroquois  Gas  Transmission  System.  L.P., 
2088.  26840.  43970,  47058,  55522,  62329 

J.  Aron  &  Co.,  29486 

James  River-New  Hampshire  Electric,  Inc., 

3049,  3195 
Jupiter  Energy  Corp.,  24783,  28175,  41743, 

43725 
Kamine/Besicorp  South  Glens  Falls  LP.  et 

al.,  49079 
Kansas  Public  Service  Division  of  UtiliCorp 

United  Inc.  et  al.,  38827 
Kentucky  Utilities  Co.,  13345 
Kentucky  West  Virginia  Gas  Co.,  1 167, 

5150,  10476,  1%16,  30213,  34775,  35579, 

37531,  37974,  40452,  46385,  46553.  57062 
Kern  River  Gas  Transmission  Co.,  404,  6716, 

34131,  41133,  43725,  45049,  55250, 

58193,  60193 
Keystone  Energy  Service  Co.,  Limited 

Partnership,  et  al.,  6828 
KN  Energy,  Inc.,  5150,  5440,  5878,  6323, 

8324,  20101,  20682,  26840,  33196.  35578, 

38305,  40669,  41743,  45050,  47058, 

47333,  48026,  48517,  54065,  58193,  62329 
KN  Gas  Marketing,  Inc.,  10017 
Liberty  Pipeline  Co.  et  al.,  58193 
Long  Lake  Energy  Corp.,  57444 
Louisiana  Intrastate  Gas  Corp.,  2271 
Louisiana-Nevada  Transit  Co.,  45050 
Louisiana  Resources  Pipeline  Co.,  Limited 

Partnership,  24783 

Maine  Public  Service  Co.,  3049 
Marathon  Oil  Co.,  58194 
Massachusetts  Electric  Co.,  46853 
MDU  Resources  Group,  inc.,  3195 
Michigan  Gas  Storage  Co.,  8325,  34132 
Mid-Louisiana  Gas  Co.,  5151,  20101,  31197, 
35580,  40909,  41 134,  43970,  47629 
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Midwestern  Gas  Transmission  Co.,  2088, 
3623,  5260.  6323,  6717,  8869,  12307,        ' 
24036,  24256,  32783,  34559,  45050. 
49080,  49472.  52770,  58194.  61896 
Midwest  Gas  Transmission  Co..  8651 
MIGC.  Inc.,  38827,  41743 
Minnesota  Power  &  Light  Co..  54583 
Mississippi  Power  Co..  18142  \ 

Mississippi  River  Transmission  Corp.,  898, 
899,  1167,  4197,  5151,  8325,  11071, 
11719,  12806,  12928,  21406,  21791, 

24256.  30491,  35580,  38498,  40910, 

41 134,  43449,  46386,  46553,  47059, 
47629,  48218,  53326,  58195,  60193 

Mojave  Pipeline  Co.,  1729,  6499,  7373, 

19291,  41492 
Montana  Power  Co.,  54787 
Moon  Lake  Electric  Association,  Inc.,  679 
Moraine  Pipeline  Co.,  38828,  41743 
Multi-Energy  Inc..  44739 
National  Fuel  Gas  Distribution  Corp.,  5152 
National  Fuel  Gas  Supply  Corp.,  404,  1 167, 
1472,  4197,  5440,  6020,  7374,  8651, 
22737,  24633,  26840,  30970,  31197, 
34775,  35581,  37156,  37803,  41492, 
42997,  42998,  43726,  45050,  46386, 
46554,  48218,  48219,  53488,  55522 
NationaKEjielGasSupply  Corp.  et  al.,  8448 
Natural  GaTCfSaniighouse  et  al.,  12928 
Natural  Gas  Pipeline  Co.  of  America,  680, 
4997,  12308,  19291,  20102,  22218,  29306, 
29353,  31503,  36645,  41744,  43449, 
46386.  48219,  53731,  56913,  57169, 
58196,  60194 
Natural  Gas  Services,  Inc.,  43968 
New  England  Power  Co.,  34132,  38828, 

46554,  53489         y 
New  England  Power  Sbrvice  Co.,  4879, 

36397 
New  York  Sute  Electric  &  Gas  Corp.,  7374, 

29075  , 

Nora  Transmission  Co.,  40452      I 
Northeast  Utilities  Service  Co.,  6020,  10346, 

36083,  44563 
Northeast  Utilities  Service  Co.  et  al..  3753 
Northern  Border  Pipeline  Co..  1472.  8325. 
8869.  10476.  20683.  22219,  24257,  34925, 
35581,  40185,  42571,  49080,  57169.  57832 
Northern  Border  Pipeline  Co.  et  al..  47058 
Northern  Natural  Gas  Co.,  283,  404,  1168, 
1472,  2088,  3427,  4627,  5152,  6020,  6323, 
7578,  8652,  8870,  9123,  10177,  10893, 
10894,  12308,  12807,  17900,  19896, 
20102,  20479,  21791,  21981,  24036, 

24257,  24784,  28175,  28857,  29487, 
30492,  31198,  32783,  32784,  33197. 
34295.  35581.  35816.  39196.  39681. 
40452,  41744,  42997,  42998,  44181, 
44182,  45050,  46386,  53489,  55522. 
57833,  58196  \ 

North  Penn  Gas  Co.,  1 168,  8325,  10894, 
20683,  43450,  47333  i 

Northwest  Alaskan  Pipeline  Co.,- 19616, 
22219,  43726,  54391,  55250 

Northwest  Pipeline  Corp.,  1 168.  2525,  3427, 
4627,  5260,  6106,  8652,  10477,  12807, 
14831,  19292,  20480,  23391,  24784, 
30492,  33197,  38305,  40452,  41134, 

41135,  43450,  43726.  46559,  48219, 
48376,  49080,  54391,  54583,  55250, 
56337,  58196,  59344,  59345,  60194,  61072 

Northwest  Pipeline  Corp.  et  al.,  46556 

Nueces  Co.,  20102 

Oklahoma  Municipal  Power  Authority  et  al., 

1261 
OkTex  Pipeline,  45051 
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Old  Dominion  Electric  Cooperative,  12488, 

15314,  33342 
O'Neill  Properties,  Ltd.,  26840 
Overthrust  Pi|teline  Co.,  41 135,  44739 
OXY  USA,  Inc.,  7922,  12928 
Ozark  Gas  Pipeline  Corp.,  20273 
Ozark  Gas  Transmission  System,  8870, 
19292,  24784,  31368,  41135,  43225 
Pacific  Gas  &  Electric  Co^  26658.  49081 
Pacific  Gas  Transmission  Co..  899,  1 169, 
2271,  7374,  12308,  24633,  30492,  38828, 
44182,  46560,  48376,  54391,  57170 
Pacific  Gas  Transmission  Corp.,  37803 
Pacific  Interstate  Offshore  Co.,  7578,  32784, 

36646,41135.56337.  58197 
Pacific  Offshore  Pipeline  Co..  19292,  28175, 

30492,  32784,  36646,  58197 
PacifiCorp,  28662 

PacifiCorp  Electric  Operations,  54584 
Paiute  Pipeline  Co.,  5152,  7375,  8870,  22473, 
24634,  37804,  43726,  46560,  48220, 
54584,  56913,  58197,  62329 
Pan-Alberta  Gas  (U.S.)  Inc.,  23391,  57170 
Panhandle  Eastern  Pipe  Line  Co.,  1169, 

1474,  3623,  4197,  5260,  6323,  7579,  8319, 
8326,  8448,  9346.  10347.  10894,  11947, 
13346,  17901,  19616,  19617,  19896, 
20102,22219,28175,29306,32211, 
34295,  34776,  35581.  35816,  41136, 
41744,  42998,  43727,  45387,  47333, 
48377,  52770,  53489,  55523.  56337, 
58197,  59345,  60194,  62330,  62331 
Panhandle  Eastern  Pipe  Line  Co.  et  al.,  405 
Pelican  Interstate  Gas  System,  4197,  45387 
Pennsylvania  Electric  Co.  et  al.,  2739,  2908 
Penn- York  Customer  Group  et  al.,  10760 
Penri-York  Energy  Corp.,  19617,  42998, 

58198 
Pennzoil  Exploration  &  Production  Co., 

20480 
Peoples  Gas  System.  Inc..  et  al.,  4198 
Phillip  Gas  Pipeline  Co.,  44182 
Phillips  66  Natural  Gas  Co.,  10659,  12308 
Pbillfps  Gas  Pipeline  Co.,  13346,  22473 
Pike  County  Citizens  for  Justice  et  al.,  6106, 

«828 
Ponchartrain  Natural  Gas  System,  57833 
^rtland  General  Electric  Co.,  47059 
lT>tomac  Edison  Co.,  6828  . 

Public  Service  Co.  of—  0 

Colorado,  1911 

New  Hampshire,  21085,  53490 
New  Mexico,  10894.  10895 
Public  Service  Electric  &  Gas  Co.,  32212 
Public  Utility  District  No.  1  of  Chelan 

County,  WA.  53896 
Questar  Pipeline  Co.,  284,  680,  5153.  11311, 
12309,  12807,  12808,  19896,  20818, 
24785,  31198,  32785,  35582.  38498, 
41136,  43450,  53326,  53731,  56338,  • 
59345,  61072,  61415 
Raton  Gas  Transmission  Co.,  11613 
Rattlesnake  Hill  Development,  36398 
Renaissance  Energy  (U.S.)  Inc.,  48220 
Ridge  Generating  Station  Limited 

Partnership,  29487 
Riverside  Pipeline  Co.,  L.P.,  1475,  45387 
Rotherwood  Eastex  Gas  Storage  Services, 

12309 
Sabine  Pipe  Line  Co.,  41492,  44406,  46387 
Saranac  Lake,  NY,  56338 
-y^  Seagull  Interstate  Corp.,  3623,  46023 

Sea  Robin  Pipeline  Co.,  8871,  20274,  22219, 

40453,  41493,  46023 
Sirtclair  Oil  Corp.  et  al.,  3753 
Sonat  Intrastate-Alabama  Inc.,  24785 


South  Carolina  Electric  &  Gas  Co.,  59345. 

Southern  California  Edison  Co.,  58198, 
60811 

Southern  Company  Services,  Inc.,  44374 

Southern  Energy  Co.,  4628,  6107,  9123 

Southern  Natural  Gas  Co.,  3623,  4628,  5210. 
5261,  6107,  8448,  12310,  20274,  21406, 
24257,  32212,  33343,  33725,  37156, 
41493,  45388,  46561,  53327,  55251,  59993 

Southern  Natural  Gas  Co.  et  al.,  7922 

South  Georgia  Natural  Gas  Co.,  1170,  5879. 
10761,  11719,  12310,  19414,  19415, 
20103,  31503,  33197,  45051,  52771, 
54584,  59992 

Southwestern  Glass  Co.,  Inc.,  et  al.,  7747 

Southwest  Gas  Transmission  Co.,  56913 

Steuben  Gas  Storage  Co.,  41745 

Stingray  Pipeline  Co..  2271,  23226,  40910, 
41493 

Sumas  International  Pipeline  Inc.  et  al., 
12308 

Sunrise  Energy  Co.,  57062 

Supenn  Pipeline.  46023 
^  Superior  Offshore  Pipeline  Co.,  284,  19617, 
34295,  37532,  41136,  43225,  59345 

Tacoma  Public  Utilities  Department  et  al., 
2525 

Tampa  Electric  Co.,  6604 

Tarpon  Transmission  Co.,  4199,  12309, 
19897,  24785,  30492,  42999,  44183. 
46024.  57444 

Tekas  Corp.,  9123 

Tennessee  Gas  Pipeline  Co.,  1475,  3049, 

4199,  4628,  5261,  5262,  6717,  8449,  8653, 
9124,  10659,  13346,  14395,  14832,  19292, 
19293,  19617,  22737,  24258,  24634, 
28857,  31198,  32212-32213  33725, 
34559,  35582,  38499,  38682,  42999 
43727.  46387,  46561,  47060,  47630, 
49081,  49472,  53732,  55251,  59111, 
62331 

Tennessee  Gas  Pipeline  Co.  System,  L.P., 
41493 

Texas  Eastern  Transmission  Corp.,  1475, 
2089,  2740,  3050,  4199,  4998,  8320,  8450, 
9548,  10477,  10895,  12311,  12312,  13094, 
14831,  19618,  20480,  20818,  21981,     ' 
22220,  23092,  27969,  29306,  30214, 
30731,  31198,  31199,  33343,  35583, 
36981,  38499,  39399,  40453;  40910, 
40911,  41137,  44181.  44183,  46024, 
46388,  46561,  47060,  52771,  53490, 
53491,  53732,  54392,  55252,  56339, 
57834,  58198,  61415,  62331 

Texas  Eastern  Transmission  Corp.  et  al., 
27252,  48026 

Texas  Gas  Transmission  Corp.,  3428,  6324. 
8449,  8450,  12312,  13741,  17901,  19618, 
23581,  26841,  27454,  29561,  30214, 
30493,  32008,  32785,  35583,  41137, 
43450,  45626,  46387,  47630,  48220, 
48377,  57445,  57833,  58198,  60195,  61072 

Texas  Public  Utility  Commission,  34925 

Texas  Sea  Rim  Pipeline,  Inc.,  284,  43968, 
45780 

Three  Rivers  Pipeline  Co.,  4629 

TOMCAT,  5262 

Trailblazer  Pipeline  Co.,  41136,  41494 

Transcontinental  Gas  Pipe  Line  Corp.,  1 170, 
1171,  1476,  3050,  3624,  7376,  8450,  8451, 
8653,  8751,  8871,  8872,  9548,  10347, 
11719,  11947,  12312,  12808,  14396, 
19415,  20274,  22220,  24785,  26841, 
27047,  29306,  31199,  32213,  33726, 
34132,  34559,  38828,  40185,  41494, 
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43000,  43451,  44183,  47071,  52772, 
53327,  53492.  53733,  54392.  54584. 
56914.  57063.  57445.  59111,  59346.  59993 
Transok,  Inc..  49472.  54787 
TransTexas  Pipeline.  32214 
Transwestem  Pipeline  Co.,  283,  285,  899, 
5262,  6020,  7747,  8872,  10177,  17902, 
19415.  29076.  31200.  34776.  37532, 
40185.  40453.  41494.  57834.  58199.  59993 
Trunkline  Gas  Co.,  1476,  1477.  4200.  5153. 
6324,  8327,  8653,  19618,  20103,  21406, 
23092,  28175,  30214,  31200,  32214, 
41744,  43451,  43970,  44183,  47071, 
48517.  53492.  58199.  58200.  61073, 
62332,  62572 
Trunkline  LNG  Co.,  8326,  21406 
Trunkline  LNG  Co.  et  al.,  8873,  22220. 

30493 
Tucson  Electric  Power  Co.  et  al..  47630 
UGI  Corp..  405 
Union  Electric  Co.,  4«853 
Union  Oil  Co.  of  California.  40669 
United  Gas  Pipe  Line  Co..  4629.  6108. 
19293.  27252.  27969.  28176.  31503. 
41137,  41495,  45051,  46388,  53896, 
54585.  60518 
United  Gas  Pipe  Line  Co.  et  al..  59994 
United  Illuminating  Co.,  8328,  18142 
UNITIL  Power  Corp.  et  al..  48220 
Universal  Resources  Corp..  36646 
Utah  Gas  Service  Co.,  9124 
UtiliCorp  United  Inc.,  12313 
U-T  Offshore  System,  6107,  41495.  42571. 

61416,  61417 
Valero  IntersUte  Transmission  Co.,  5153, 

6108,  12313,  34776,  35584,  40911,  53328 
Vermont  Electric  Power  Co.,  Inc.,  46562 
Vesta  Energy  Co.,  3624 
Viking  Gas  Transmission  Co.,  1171,  5210, 
6220,  6499,  6717,  12313,  20274,  20275, 
27970,  31200,  32785,  34296,  37157, 
41745,  43452,  45051.  49473,  53896,  58200 
Washington  Energy  Marketing,  Inc.,  52772 
Western  Gas  Interstate  Co.,  1171,  8654, 

12314,24634,40911,46562 
Western  Massachusetts  Electric  Co..  53493 
Western  Power  Pool.  56914 
Western  Transmission  Corp.,  43000 
WestGas  IntersUte,  Inc.,  24036,  52772 
West  Texas  Gas.  Inc..  8654.  24635,  43452 
West  Texas  Utilities  Co.,  45388 
Wheelabrator  Falls  Inc.,  54229 
Williams  Natural  Gas  Co.,  285,  680,  2089, 
4629,  5879,  6324,  8654,  10348,  12808. 
13346.  17902.  19619,  24785,  26842, 
28176,  31200,  31504,  38682,  41138, 
43001,  45626,  46562,  55524,  56915, 
57834,  58200.  59994.  60195 
Williams.  Thomas  R..  20104 
Williston  Basin  Interstate  Pipeline  Co.,  1 172, 
1477,  3428,  3624,  8655,  9124,  12314, 
18489.  19619.  19897.  24258.  24640, 
26842,  28176,  38682,  41138,  43727, 
46389,  47334.  47631.  49473.  54392.  58201 
Winnie  PipeUne  Co..  4091 1 
Wisconsin  Electric  Power  Co.,  5154,  6109, 
6890,  11473,  21407,  37532,  38499,  41974, 
43225 
Wisconsin  Power  &.  Light  Co.,  8655,  9346 
Wisconsin  Public  Service  Corp.,  24635 
Wisconsin  Valley  Improvement  Co.,  5263 
Wyoming  Interstate  Co.,  Ltd.,  24786.  34560, 

40186,  62332 
Yukon  Pacific  Co.  LP.,  53499 


Federal  Financial  Institutions 
Examination  Council 

RULES 

Appraisal  regulation: 
Temporary  waiver  proceedings;  practice 
rules,  10979 
Freedom  of  Information  Act;  implemenution, 

60722 
Practice  and  procedures: 
Federally  related  real  estate  transactions; 
appraisal  standards,  31645 
Correction,  35004 
Privacy  Act;  implementation,  36356 

PROPOSED  RULES 

Appraisal  regulation: 

Privacy  Act;  implementation,  11017 
Practice  and  procedures: 

Federally  related  real  estate  transactions; 
appraisal  standards,  10143 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  8330,  8331,  46855 
Bank  condition  and  income  reports  (call 

reports);  one-to-four  family  residential 

mortgages  definition.  4027.  5048 
Community  Reinvestment  Act;  interagency 

questions  and  answers,  10899.  18152 
Deferred  tax  assets;  regulatory  treatment, 

34135.  35627 
Home  Mortgage  Disclosure  Act: 
Disclosure  statements  and  aggregate  MSA 
reports;  income  categorization.  8762. 
43979 
Insured  depository  institutions;  regulatory 

burden;  study;  meetings,  21408 
Privacy  Act: 

Systems  of  records,  1  M)84 
Selection  of  securities  dealers  and  unsuitable 

investment  practices;  supervisory  policy 

statement,  4028 
Small  business  and  small  farm  lending  by 

banks,  thrifts,  and  U.S.  branches  of  foreign 

banks;  reporting  requirements,  21409, 

54235 

Federal  Grain  Inspection  Service 

RULES 

Agricultural  commodities  and  products; 
inspection  and  certification  standards: 
Aflatoxin  testing  services,  2438 
Rice  inspection  services  and  laboratory  test 
schedule;  fees,  59897 
Grain  inspection  equipment;  official 
performance  requirements: 
Weighing  and  measuring  devices; 

specifications,  tolerances,  and  other 
technical  requirements;  incorporation  by 
reference,  2673 
Grain  standards: 
Canola,  3271 
Reporting  and  recordkeeping  requirements, 

56438 
Sorghum,  58967 
Wheat,  58961 
Land  carrier,  container,  or  barge  grain  in 
single  lots;  official  certificates,  issuance, 
11427,40301 

PROPOSED  RULES 

Grain  standards: 
Additive-treated  grain  certification,  31668 
Beans,  whole  dry  peas,  split  peas,  and  lentils, 
2482 


Rice,  2482 

Whole  dry  peas,  split  peas,  and  lentils,  39140 

NOTICES 

Agency  designation  actions: 

Illinois.  3985,  3986.  7360.  18862.  18863. 

29273.  45032.  45033,  56899 
Illinois  et  al.  49166 
Indiana,  3986,  7360.  18863 
Iowa.  660.  3986,  11062,  11063.  29274,  40169. 

56899 
Kentucky  et  al.,  62294 
Louisiana,  11062,  23074,  40170 
Michigan,  660.  4183.  4184.  11063.  11598 
Nebraska,  7360.  18863 
Nebraska  et  al..  34108 
North  Carolina,  11062,  23074,  40170 
I^Iorth  Dakota,  37 

Ohio,  37.  7360.  23075.  40170.  49167 
Oklahoma.  37.  7361.  18863,  23075,  29274, 

33717,  49167 
Tennessee.  38.  1 1063 
Texas,  23075,  34109,  45032,  62294       -^ 
Texas  et  al..  34109.  49168 
Virginia.  37 
Wisconsin.  23075 
Deoxynivalenol  and  zearalenone  test  kits; 

evaluation,  4184 
Fumonisin  testing  in  grains  and  commodities;    ' 

evaluation  of  test  kits,  39176 
Meetings: 

Advisory  Committee.  21386 
Wheat  protein  analysis;  near  infrared 
transmittance  instruments  use,  31352 

Federal  Highway  Administration 

RULES 

Engineering  and  traffic  operations: 
Construction  and  maintenance — 
Contract  procedures;  Federal-aid  highway 
projects;  correction,  10062 
National  bridge  inspection  standards; 

frequency  of  inspection  and  inventory, 
53278 
Uniform  Traffic  Control  Devices  Manual— 
Highway-rail  grade  crossings;  stop  and 
yield  sign  standards  revision,  53029 
Federal  regulatory  reform,  60iii 
Motor  carrier  safety  standards:  ' 
Commercial  driver's  license;  farm-related 

service  industries;  waiver,  13650 
Commercial  driver's  license  reciprocity  with 
Mexico,  31454 
Vision  requirements;  waiver  applications, 
31458 
Commercial  driver's  standards; 

disqualification,  53295 
Commercial  motor  vehicle  marking 

requirements,  3140 
Driver  qualifications — 
Controlled  substances  testing;  compliance 

date  delayed,  31277 
Medical  examinations,  33276 
Vision  requirements;  waiver  applications, 
10295,  45002 
Hazardous  materials  transportation 
(including  radioactive);  highway 
routing,  44129 
Motor  carrier  safety  assistance  program, 

40946 
Motor  carriers  and  drivers  and  tow  truck 
operations  responding  to  emergencies; 
emergency  relief  exemptions,  33638 
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Right-of-way  and  environment: 
Environmental  impact  and  related 
procedures;  correction,  12411 
State  highway  safety  programs;  school  bus  and 
pupil  transportation  guideline  revisions, 
56991 

PROPOSED  RULES  | 

Engineering  and  traffic  operations: 
Highway  bridge  replacement  and 
rehabilitation  program;  eligibility 
revision;  withdrawn,  29689 
Highway  design  standards — 
Roadie  barriers  and  safety  appurtenances 
for  vans,  mini-vans,  pickup  trucks, 
and  4-wheel  drive  vehicles,  4941 
Truck  size  and  weight — 
Longer  combination  vehicles  (LCV's)  and 
vehicles  with  2  or  more  cargo 
carrying  units;  restrictions,  9900 
Uniform  Traffic  Control  Devices  Manual — 
Work  zone  traffic  control  standards 
revision,  1134 
Management  systems;  implementation,  23460 
Meetings: 
Highway  Safety  Management  System; 
development,  establishment,  and 
implementation,  and  meetings,  17868 
Motor  carrier  safety  standards: 
Accident  notification  and  reporting 
requirements;  towaway,  33712 
Commercial  driver's  license;  farm-related 

service  industries;  waiver,  9100 
Driver  qualifications — 
Diabetes;  waivers,  4801 1  , 

Vision,  6793  i 

Vision  requirements;  waiver  applications, 
23370 
Hazardous  materials  transportation;  highway 
routing,  39522 
Hearings,  39533 
Hours  of  service  of  drivers;  on-duty  time, 

37504.  44158 
Inspection,  repair,  and  maintenance — 
Rockwell  disc  brakes;  commercial  motor 
vehicles.  29457 
Motor  carrier  safety  assistance  program. 

13572 
Omnibus  Transportation  Employee  Testing 
Act  of  1991— 
Controlled  substances  and  alcohol  use  and 
testing  for  foreign-based  carriers  and 
drivers,  59536,  59567 
Motor  carrier  safety  assistance  program; 
controlled  substances  and  alcohol 
testing  for  commercial  drivers,  59516 
Qualifications  of  drivers;  recordkeeping  and 
reporting  requirements  for  controlled 
substances  testing  data,  59539 
Radar  detectors  in  commercial  vehicles;  ban, 

2885 
Zero-base  review  of  regulations;  public 
outreach  sessions,  37392,  53089,  60784 

.  Omnibus  Transportation  Employee  Testing 
Act  of  1991: 
Alcohol  use  by  transportation  .workers, 
limiution,  59382  / 

Payment  procedures:  f 

Engineering  and  design  related  service 
contracts;  private  sector  involvement 
program,  53631 
Reimbursement;  temporary  matdiing  fund 
waiver.  31467 
Random  drug  testing  program;  regulatory 

review,  59778 
Right-of-way  and  environment: 
Nonconforming  signs  removal,  19824 


Correction,  21152,  34168 
Withdrawn.  31470 
Traffic  congestion,  public  transportation 
facilities  and  equipment,  and  intermodal 
transportation  facilities  and  systems 
management  systems;  public  workshop, 
21915 

NOTICES 

Committees;  establishment,  renewal, 

termination,  etc.: 
National  Motor  Carrier  Advisory 
Committee.  8166 
Critical  automated  data  reporting  elements  for 

highway  safety  analysis,  1302 
Emergency  vehicles  on  interstate  system  and 

water  well  drilling  rigs  transporters  on 

public  highways,  regulation;  studies  of 

vehicle  weight  laws,  46940 
Enviroimiental  statements;  notice  of  intent: 
Anderson  and  Abbeville  Counties,  SC,  10400 
Anderson  County.  SC.  10401 
Anne  Arundel  County.  MD,  53163 
Benson  County,  ND.  43046 
Berkeley  and  Jefferson  Counties,  WV,  23117 
Blair  and  Centre  Counties,  PA.  61146 
Blair  County.  PA.  3813 
Blue  Earth  County.  MN.  43283 
Boston,  MA.  54442 
Brown  County,  WL  1510 
Brunswick  and  New  Hanover  Counties,  NC, 

38910 
Charleston  County,  SC,  21850 
Chester  and  Delaware  Coimties,  PA,  3455 
Clackmas  County.  OR.  47369 
Clark  County.  IN.  33225 
Clark  County.  NV.  37863 
Contra  Costa  and  Solano  Counties,  CA, 

58280 
Cordova,  AK,  6764 
Covington  County.  AL,  43047 
Cowlitz  County,  et  al.  WA.  31400 
Craven  County,  NC,  46426 
Dane  and  Sauk  Counties,  WI,  26686 
Davis  and  Weber  Counties.  UT,  6345 
Delaware  County.  PA,  6159 
Dodge  and  Steele  Counties,  MN,  34162, 

37186 
Elk  County.  PA.  39733 
Hall  County,  NE,  18202,  22022 
Hancock  and  McDonough  Coimties,  IL, 

11345 
Harris  and  Chambers  Counties,  TX,  6274 
Hennepin  and  Wright  Counties,  MN,  19146 
Hillsborough  and  Rockingham  Coimties. 

NH,  6274.  17941 
Howard  County.  MD,  44606 
Iowa  and  Lafayette  Counties,  WI,  26686 
Jackson  County  et  al.,  AR,  1 1771 
Jeffmon  and  Waukesha  Counties.  WI.  48266 
JeneV>n  County.  WV.  et  al.,  21697 
KauaL  HI.  46620 

Ketchikan  Gateway  Borough,  AK,  6345 
King  County,  WA,  580.  44225 
Knox  County.  NE,  et  al.,  8703 
Lafayette,  LA.  60024 
Los  Angeles  County,  CA.  34333.  59853 
Lubbock,  TX,  19958 
Marathon  County,  WI,  12545 
Maricopa  County.  AZ,  40490 
Marysville.  CA.  36430 
Milwaukee  County,  WI.  12545 
Missoula  and  Lake  Counties,  MT,  58281 


Missoula  and  Ravalli  Counties,  MT,  44400 

Monterey  County,  CA,  52818 

Montgomery  County,  AL,  43047 

Morgan  and  Limestone  Counties,  AL,  2941 

Morgan  County.  WV.  29759 

Morton  County,  ND,  41 163 

New  Castle  County,  DE,  3261 1 

Nicholas  and  Braxton  Counties,  WV.  1%59 

Oconto  County,  WI,  1510 

Poteau,  OK,  18947 

Pulaski  and  Saline  Counties,  AR,  6160 

Roanoke,  VA.  6765 

Rochester.  MN.  43284 

Salt  Lake  County,  UT,  8166 

San  Diego  County.  CA,  30529 

San  Francisco.  CA,  9756 

Shawano  County,  WI,  8375 

Skagit  County,  WA,  1301,  41798 

Snohomish  County,  WA.  23117,  41798 

Stone  and  Taney  Counties,  MO,  30996 

Talladega  County,  AL,  43047 

Tuscaloosa  County,  AL.  43048 

Virginia  Beach,  VA,  36430 

Wake  County.  NC.  48537 

Walworth  County,  WI.  45415 

Wasco  County.  OR.  24696 

Washington,  DC,  49111 

Washtenaw  County,  MI,  38910 

Waupaca  County.  WI.  28710 

Wayne  and  Mingo  Counties,  WV.  8790  . 

Weber  County.  UT.  6346 

Winnebago  and  Outagamie  Counties,  WI, 
36120 

Wood  County  et  al.,  WI.  33032 

Wood  County.  WI.  36431 

Wood  County.  WV.  et  al..  47685 

York  and  Lancaster  Counties.  SC,  21698 
Grants  and  cooperative  agreements; 
availability,  etc.: 

Congestion  pricing  pilot  program,  22857. 
55293 

Fuel  tax  evasion  projects,  10401 
Hazardous  materials: 

Applications;  exemptions,  renewals,  etc.. 
11654 
Highway  beautification;  control  of  outdoor 

advertising.  8167.  31558 
Illinois  Transportation  Department;  interstate 

routes;  renumbering  application,  54274 
Intelligent  vehicle  highway  system  (IVHS) 

field  operational  test  program 
Guidelines.  19959 
Participation.  32047 

Intermodal  Surface  Transportation  Efficiency 
Act  of  1991;  implementation  guidance, 
10691.  14880 
Meetings: 
Commercial  motor  vehicle  rest  areas,  556 IS 
Intelligent  Vehicle-Highway  Society  of 
America,  4510,  14746,  38911,  62416 
Intelligent  Vehicle  Highway  Systems 

program,  29550 
National  Motor  Carrier  Advisory 

Committee.  1302.  38543,  56400 
National  Recreational  Trails  Advisory 

Committee,  53380 
Permanent  International  Association  of  Road 

Congresses;  U.S.  participation,  40245 
Scenic  Byways  Advisory  Committee.  53380    • 
Memorandums  of  understanding: 
Environmentally-sound  transportation 
system;  high  priority  areas,  34606 
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Metric  conversion  policy,  24843 
Motor  carrier  safety  standards: 
Inspection,  repair,  and  maintenance;  periodic 
motor  vehicle  inspection;  State  and 
Canadian  programs,  56400 
Motor  carrier  safety  enforcement  cases; 
orders,  28710         ^ 
Motor  carrier  safety  standards;  waiver 
petitions: 
Domino's  Pizza  Distribution  Corp.,  2308 
Nationwide  intelligent  vehicle  highway  system 

development;  information  request,  39054 
Radioactive  materials  highway  routing; 
preemption  determinations: 
Washington,  18537 
Transportation  management  areas  designation, 
21160 


Federal  Housing  Finance  Board 

RULES 

Consolidated  bonds  and  debentures: 
Leverage  ratio  on  consolidated  Federal 
home  loan  bank  debt,  62183 
Federal  home  loan  bank  system: 
Advances;  maturities  greater  than  10  years, 

42888  f- 

Directors;  eligibility  and  flnaiicial  disclosure, 
and  conflict  of  interest  requirements 
Correction,  81 
Dividends  paid  on  Federal  Home  Loan  Bank 
stock,  6187 
Freedom  of  Information  Act;  implementation: 
Organization  and  functions;  description; 
correction,  749 
Organization,  functions,  and  authority 
delegations: 
Finance  Office,  2832,  6467.  11428 

PROPOSED  RULES 

Consolidated  bonds  and  debentures: 
Leverage  ratio  on  consolidated  Federal 
home  loan  bank  debt,  20061 
Federal  home  loan  bank  system: 
Asset  classification  system;  bank 
examinations,  11014,  19556 
Membership  procedures,  58732 
Secured  loans  (advances),  45338 
Regulatory  agenda,  17678,  52364 

NOTICES 

Affordable  housing  program;  1992  funding 
application  period,  1480 

Agency  information  collection  activities  under 
OMB  review,  5156 

Federal  Home  Loan  Bank  Act: 
Financing  Corporation  net  new  borrowings, 
10763 

Federal  home  loan  bank  system: 
Community  support  review- 
Selection  of  members,  20829,  37001,  4999, 
54071 

Meetings;  Sunshine  Act,  748,  4511,  9471, 

11988,  13411,  21446,  27090,  27287,  30769, 
31561,  37590,  41808,  43057,  45111,  49116, 
62419 


Federal  Labor  Relations  Authority 

NOTICES 

Impasse  proceedings,  agency  cooperation 

obligation;  policy  statement,  45058 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
54079 


Federal  Maritime  Commission 

RULES 

Marine  terminal  services  arrangements; 

exemption,  4578 
Maritime  carriers  in  domestic  offshore 
commerce: 
Outdated  and  unnecessary  regulatory 

provisions  elimination,  34076 
Shipping  Act  of  1916;  Section  35  application 
exemptions,  etc. — 
Domestic  offshore  financial  filing 

regulations,  44697 
Tariff  filina  notice  requirements  for 
protesB  and  replies,  44504 

Maritime  carriers  in  foreign  commerce: 
Anti-rebate  certifications;  filing  requirements, 

39622 
Conditions  unfavorable  to  shipping,  actions 
to  adjust  or  meet — 
United  Stotes/Korea  trade,  54311,  54318 
Conference  independent  action  provisions, 

54594 
Non-vessel-operating  common  carriers; 

bonding,  3950 
Outdated  and  unnecessary  regulatory 

provisions  elimination,  34076 
Reporting  and  recordkeeping  requirements, 

40616 
Service  contracts,  46318 

Correction,  49019 
Tariffs  and  service  contracts,  36248 
Ocean  freight  forwarders,  marine  terminal 
operations,  and  passenger  vessels: 
Ocean  freight  forwarders;  licensing,  40129 
Passenger  vessels: 
Financial  responsibility  requirements  for 
nonperformance  of  transportation;  self- 
insurance  qualification  standards,  62479 

Indemnification  of  passengers  for 

non|}erformance  of  transportation; 
financial  responsibility  requirements 
revision,  41887 
Correction,  44700 

Practice  and  procedure: 

Special  docket  applications,  3025,  9984 
Terminal  barge  operators  in  Pacific  Slope 

Sutes;  tariffs  filing;  CFR  Part  removed, 

35761 

PROPOSED  RULES 

Marine  terminal  services  arrangements; 
exemption,  24569,  49667 
Correction,  2801 1 
Maritime  carriers  in  domestic  offshore 
commerce: 
Financial  reports;  carriers  earning  $50 

million  or  less;  complete  report  waiver 
eligibility  expansion  and  waiver  trade 
percentage  requirement  deletion,  48770 
Financial  reports;  just  and  reasonable  rate  of 

return  guidelines,  11703 
Outdated  and  unnecessary  regulatory 

provisions  elimination,  23566 
Reponing  and  recordkeeping  requirements, 

24571 
Shipping  Act  of  1916;  Section  35  application 
exemptions,  etc. — 
Domestic  offshore  financial  filing 

regulations,  25005 
Tariff  filing  notice  requiremente  for 
protests  and  replies,  26809 
Shipping  Act  of  1933;  section  3(a);  rate 
changes,  2702 


Tariff  filing  by  non-vessel  operating  common 
carriers,  19583 
Maritime  carriers  in  foreign  commerce: 
Anti-rebate  certifications;  filing  requirements, 

23563 
Conditions  favorable  to  shipping,  actions  to 
adjust  or  meet — 
United  States/Korea  trade,  30182 
United  SutesA'enezuela  trade,  2070,  6210 
Conditions  unfavorable  to  shipping,  actions 
to  adjust  or  meet — 
United  States/Korea  trade.  29259 
Conference  independent  action  provisions. 

31481 
Foreign-to-foreign  trades,  service  contracts, 

18855 
Non-vessel-operating  common  carriers; 
financial  responsibility,  27413,  47589, 
56539 
Outdated  and  unnecessary  regulatory 

provisions  elimination,  23566 
Service  contracts,  19102,  27008 
Regulatory  issues,  26637 
"Shippers  association"  definition,  49665 
Two  or  more  shippers  entering  into 

contracts  with  ocean  common  carrier 
or  carrier  conference,  24220 
Shipping  Act  of  1984;  military  rates 

regulation,  23368 
Tariff  filing  by  non-vessel  operating  common 

carriers,  19583 
Unpaid  freight  charges;  adjudication 
jurisdiction,  38807 
Ocean  freight  forwarders,  marine  terminal 
operations,  and  passenger  vessels: 
Automated  Tariff  Filing  and  Information 
System  (ATFI);  electronic  filing, 
proccssing.yrfnd  retrieval  of  tariff  data, 
18122 
Free  time  and  demurrage  charges  on  import 
property  and  truck  detention  at  Port  of 
New  York,  24006 
CFR  Parts  removed.  47025 

Ocean  freight  forwarders;  licensing,  24004 
Passenger  vessels: 

Financial  responsibility  requirements  for 
nonperformance  of  transportation;  self- 
insurance  qualification  standards,  47830 

Indemnification  of  passengers  for 

nonperformance  of  transportation; 
financial  responsibility  requirements 
revision,  19097 

Practice  and  procedure: 
Conference  independent  action  provisions, 

14551 
Shippers'  associations  and  non-vessel- 
operating  common  carriers;  service 
contract  negotiation  process,  47600 
Regulatory  agenda,  17684,  52370 
Terminal  barge  operators  in  Pacific  Slope 
States;  uriffs  filing;  CFR  Part  removed, 
23564 


NOTICES 

Address  change;.relocation  of  Commission 
headquarters  and  shortened  filing  hours, 
36099 

Agency  information  collection  activities  under 
OMB  review,  8125,  28670 

i^greemenU;  additional  information  requests: 
China  Navigation  Co.,  Ltd.,  et  al.,  52775 
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Inter-American  Discussion  Agreement, 

18494 
Pacific  Coast/ American  Samoa  Rate 

Agreement,  31374 
Trans-Atlantic  Agreement,  29509 
United  States/Australasia  Interconference 
and  Carrier  Ehscussion  Agreement, 
103S6 
United  States/Southern  Africa  Conference 
Agreement,  9554 
Agreements  filed,  etc.,  289,  412,  573,  687,  915. 

1184,  1267,  2275.  2744,  2911,  3057,  3630, 

4040,  4205.  4631.  5003,  5157,  5268,  5269. 

5455,  6025,  6026.  6502,  6723.  7390.  7760, 

8126,  8331.  8456,  8661.  8876,  9256.  9420. 

9554,10023,  10177,  10355,  10522,  10904, 

11086.  11481,  11951,  11952.  12502.  12934. 

14576,  14717.  15085.  15315.  18879.  19429. 

19621.  199112.  20276.  20277,  20685, 

30832^1114.  21414,  21793,  21985,  22239, 

22477,  23103,  23588,  24042,  24261.  24497. 

25037.  27052,  27466,  27975,  28515,  28671, 

29079,  29320.  29872,  30221,  30974.  31201. 

31373,  31716,  32217,  32551,  32795,  33353. 

33506,  333961.  34299,  34778.  34779. 

35588.  37543.  38508.  38834.  39403.  39685. 

40188.  40914.  41498.  41755.  42754.  43004. 

43495.  43735.  44568.  45390.  46026.  46168. 

46564.  47079.  47465.  47662.  47860.  48224. 

48524.  48615.  48801.  49185,  49707.  52627. 

52776,  53740,  54077,  54078,  54594,  55256. 

55533,  56584.  56917.  57233.  57837,  58021, 

59351,  59839,  59999.  60207.  60525.  61087. 

61599,  62344.  62345 
Anti-rebate  certifications,  failure  to  file;  tariff 

cancellations  and  license  suspensions, 

22757,  53504 
Casualty  and  nonperformance  certificates: 
Alaska  Sightseeing  Tours.  Inc.,  et  al..  19622 
American  Canadian  Caribbean  Line,  Inc., 

29080 
Aurora  Cruises,  Inc.,  4882 
Black  Sea  Shipping  00*384 
Canadian  Caribbean  Line.  Inc..  et  al.,  29080 
Carnival  Cruise  Lines,  Inc..  21114,  31374 
Chandris  S.A.  et  al..  8126 
Clipper  Cruise  Line,  Inc.,  et  al.,  22240 
Commodore  Cruise  Line  Ltd.,  8127.  28516 
Commodore  Cruise  Line  Ltd.  et  al.,  8126, 

21114.28516.  31717 
CosU  Cruise  Line  N.V.  et  al..  47337 
Costa  Cruise  Lines  N.V.  et  al..  1481,  19622 
Crown  Cruise  Line.  56585 
Crown  Cruise  Line  et  al..  56585 
Diamond  Cruise.  Inc.,  37544 
Epirotiki  Lines.  Inc..  et  al.,  48384 
Frontier  Cruises  Ltd..  38834 
Holland  America  Line  et  al..  46564 
Holland  America  Line-Westours  Inc.  et  al., 

37544  j 

Japan  Cruise  Line,  Inc..  10668     I 
Japan  Cruise  Line.  Inc..  et  al..  10668 
Mitsui  O.S.K.  Passenger  Line.  Ltd..  1 1615 
Mitsui  O.S.K.  Passenger  Line,  Ltd.,  et  al., 

11615 
Neckermann  Und  Reisen,  40673 
Neckermann  Und  Reisen  et  al.,  40673 
Norwegian  Cruise  Line.  6121,  55256 
Norwegian  Cruise  Line  et  al.,  48384 
NYK  Cruises  Co.,  Ltd.,  9421 
NYK  Cruises  Co.,  Ltd.,  et  al.,  9421 
Phoenix  Reisen  GmbH,  46392 
Phoenix  Reisen  GmbH  et  al..  46392 
Reederei,  Peter  Deilmann.  2554 
Reederei.  Peter  Deilmann.  et  al..  2744 
Regency  Cruises  Inc.  et  al.,  48384 


Royal  Caribbean  Cruises  Ltd.  et  al..  1293S, 

15316 
Royal  Cruise  Line  Ltd.  et  al..  2554 
Royal  Viking  Line.  5884 
Seaboum  Cruise  Line  Ltd.  et  al.,  32551 
Seaspirit  Cruise  Line,  Inc.,  et  al.,  43229, 

61906 
Starlite  Cruises  (Florida),  Inc..  et  al.,  26847 
Starlite  Cruises,  Inc.,  6326 
Transocean  Cruise  Line,  14397 
Transocean  Cruise  Line  et  al..  14397 
Travel  Dynamics,  Inc..  et  al..  27976 
Complaints  filed: 
Academy  Forwarders,  Inc.,  et  al..  12827 
Accord  Craft  Co.  Ltd.  et  al.,  31201 
American  PreaUent  Lines,  Ltd..  et  al..  1481 
Arpin  International  Group  et  al..  13103 
Autoliners  Inc.  et  al.,  9726 
Blue  Star  Line,  Ltd.,  et  al..  46565 
Bottacchi  Line  et  al..  33506 
Compania  Trasatlantica  Espanola,  S.A..  et 

al..  9256 
Frata  Shipping  PTE.  Ltd..  et  al.,  23233 
Imperial  Chemical  Industries.  PLC,  et  al., 

46565 
Interdean,  A.G..  et  al..  4040 
IntersUte  Grain  Corp.  et  al.,  28871 
Pacific  Motif.  Inc..  et  al..  19129 
Polish  Ocean  Lines  et  al..  4757 
Revenue  Protection  Services  et  al.,  20685 
Save  On  Shipping.  Inc.,  et  al.,  10492 
Symington.  Hugh,  et  al..  45630 
Thai  Agri  Foods  Co..  Ltd.,  et  al.,  17916 
Transportation  Services  Inc.  et  al.,  14398, 

27466,  29509 
United  States/Central  America  Liner 

Association  et  al..  28671 
Universal  Fixture  Manufacturing  Co.,  Inc.. 

et  al..  9257 
USA  International  Procurement  Agency, 

Inc..  et  al..  10024 
Western  Overseas  Trade  &  Development 

Corp.  et  al.,  6723 
West  Gulf  Maritime  Association  et  al.,  37004 
Worldlink  Logistics,  Inc.,  49083 
Freight  forwarder  licenses: 
Aimi  Cargo  Forwarding,  Inc.,  et  al.,  43457 
American  Paragon  et  al.,  54078 
Banks  Air  Freight  Service,  Inc..  et  al..  49476 
Basmar  Exports  Co.  et  al..  573 
Best  Freight  Forwarding  Inc.  et  al..  33507 
Cassandra  International.  Inc..  et  al..  12935 
Castelazo  &  Associates  et  al..  3057 
Chesapeake  Bay  Shipping  &  Warehousing. 

Inc..  et  al..  62345 
Cojan  Corp.  et  al..  17917 
D.C.  Roque  International.  Inc.,  et  al.,  47662 
Delta  International  Freight  Forwarders,  Inc., 

et  al.,  53506 
Eagle  Companies  et  al.,  11312 
Emerald  Maritime  Services  et  al.,  24497 
Foreign  Commerce.  Inc..  et  al..  43457 
Four  Star  International  Shipping  Co.  et  al., 

6026.  6892 
H.P.  Lambert  Co.  et  al.,  33507 
Herman  Ludwig.  Inc..  et  al..  11313 
Import  Trade  Services,  Inc..  et  al.,  687 
International  Trade  &  Logistics,  Inc.,  et  al., 

57460 
J.L.G.  Forwarding  et  al.,  30974 
Kan-Mar  Corp.  et  al..  6723 
Lasha  Enterprises.  Inc..  et  al..  45058 
Marave  &  Associates  et  al..  289 
Mercury  Express  International  et  al.,  57460 
Product  Transportation  Group,  Inc.,  et  al., 

9421 


Protocol  International  Co.  et  al.,  3%8S 
Rojas.  Eduardo  Nelson,  et  al..  5884 
Seafrigo  USA  Inc.  et  al..  21985 
Sunshine  Freight  Forwarders.  Inc..  et  al., 

9421 
Sunship  International  Corp.  et  al.,  49084 
Tampa  International  Forwarding;,Jnc.,  et  al., 

3433 
Transcend  Services  Iik.,  et  al.,  36099 
Unitrans  Consolidated,  Inc.,  et  al.,  133S6 
W.G.  Carroll.  Inc.,  et  al.,  24497 
W.J.  Browning  Co.,  Inc.,  et  al.,  17917,  21793 
Wayne  M.  Withrow  &  Co.  et  al..  22477 
Willis  International  et  al.,  36099 
Worldwide  Transportation  Management  Co. 
et  al.,  29509 
Investigations,  hearings,  petitions,  etc.: 
Ariel  Maritime  Group  et  al.,  45631 
Castle  A  Cooke  Worldwide,  Ltd.,  et  al., 

30222 
De  Angelus,  SchafTer  &  Associates,  L.P., 

10356 
Gulf  Atlantic  Transport  Corp..  1482 
Motor  Vehicle  Manufacturers  Association  of 

the  United  States,  Inc.,  et  al..  47338 
Shipbuilders  Council  of  America,  48616 
Trans-Atlantic  trades — 

Possible  malpractices,  30493 
U.S./Korea  trade- 
Adverse  shipping  conditions,  3433,  29510 
54405 
Meetings;  Sunshine  Act,  5509.  8960.  10788, 
11651.  12555,  27287,  34807.  36690.  38094. 
39274.  42807,  46065,  47511,  49216.  53965 
Non- vessel  operating  common  carriers;' 

complying  with  bonding  requirements;  Ibt 
availability.  2745.  23104.  61599 
Ocean  freight  forwarders,  marine  terminal 
operations,  and  passenger  vessels: 
Automated  Tariff  Filing  and  Information 
System  (ATFI)— 
Phased-in  and  "window"  implementation 

postponement.  5884 
Tariff  data  mandatory  electronic  filing/ 
conversion;  phase-in  schedule,  59999, 
60000 
Organization,  functions,  and  authority 
delegations: 
Tariffs,  Certification,  and  Licensing  Bureau, 

Director.  6724.  33961 
Trade  Monitoring  and  Analysis  Bureau  et 
al.,  915 
Senior  Executive  Service:  ! 

Performance  Review  Board;  membership, 
45059 

Federal  Mediation  and  Conciliation 
Service 

RULES 

Mediation  assistance  in  Federal  service: 
Agreement  negotiations;  notice  to  agency 
(Form  F-53),  30397 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership, 
53506 

Federal  Mine  Safety  and  Health 
Review  Commission 

NOTICES 

Meetings;  Sunshine  Act.  4084,  5046,  6278. 
6350.  10408.  14750,  20322.  21330.  23125. 
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24306,  26889,  29761,  30769,  33390,  33989, 
38550.  43774.  45111.  46065.  48424.  56637. 
S8283,  60028 

Federal  Prison  Industries,  Inc. 

PROPOSED  RULES 

Work  and  compensation;  UNICOR  inmate 
work  programs,  59866 

Federal  Procurement  Policy  Office 

RULES 

Acquisition  regulations: 
Cost  Accounting  Standards  Board;  rules  and 
regulations  recodification.  14148.  43620 
Correction,  34078,  34167.  43776 

PROPOSED  RULES 

Acquisition  regulations: 
Cost  Accounting  Standards  Board- 
Cost  accounting  standards  coverage 
thresholds.  47438 
Educational  institutions  receiving  contract  or 
subcontract  awards,  60503 
Educational  institutions;  regulations,  23189 

NOTICES 

Acquisition  regulations: 
Cost  Accounting  Standards  Board- 
Objectives,  policies,  and  concepts 
statement,  31036 
Circulars,  etc.: 
A-18,  38703 
A- 119.  9749.  13152 
A-131.  41524 
Contract  Disputes  Act;  claims  certification  for 
individuals  within  contractor's 
organization;  policy  letter,  8495 
Family  housing  construction  policies  (Circular 

A-18);  rescission,  38703 
Federal  construction  contracts;  letters  of 

credit;  policy  letter,  5048 
Federal  participation  in  development  and  use 
of  voluntary  standards  (OMB  Circular  A- 
119).  9749,  13152 
Government-wide  policies  and  procedures  for 
motion  picture  and  videotape  production 
contracting;  policy  letter.  11535 
Government-wide  program  of  skill-based 
training  for  contracting  personnel;  policy 
letter,  11530,29339 
Inherently  governmental  functions;  policy 

letter.  45096 
Procurement  data  systems  policy  letter,  15338. 

57247 
Procurement  preference  programs; 

environmentally-sound,  energy-efficient 
products  and  services  (Pohcy  Letter  92-4), 
10194.  53362 
Procurement  regulatory  activity  report; 

availabUity,  9579.  37580 
Value  engineering  (OMB  Circular  A-131). 
41524 

Federal  Railroad  Administration 

RULES 

Assistance  to  States  and  persons  in  the 

Northeast  and  Midwest  Region  for  local 
rail  services  under  Section  402  of  Regional 
Rail  Reorganization  Act  of  1973; 
CFR  Part  removed,  52733 

Merger  and  consolidation  procedures;  CFR 
Part  removed,  52734 
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Railroad  operating  rules: 

Alcohol  and  drug  use  control — 
Random  drug  testing  program; 
international  application 
postponement.  31278 
Railroad  user  fees,  30596 
Railroad  workplace  safety: 
Bridge  worker  safety  standards.  28116. 
30429.  45326 
Correction,  29561 
State  safety  participation  regulations,  28112 

PROPOSED  RULES 

Grade  crossing  signal  system  malfunctions; 
timely  response 
Meeting,  53684 
Omnibus  Transportation  Employee  Testing 
Act  of  1991: 
Alcohol  use  by  transportation  workers, 

limitation,  59382 
Control  of  alcohol  and  drug  abuse; 
international  application,  59605 
Control  of  alcohol  and  drug  misuse  in 
railroad  operations;  reporting 
requirements,  59608 
Control  of  alcohol  and  drug  use;  alcohol 
testing,  59588  , 

Railroad  accident  reportingp^^eeting,  34756 

Hearing  postponemc«rtf36054 
Railroad  operating  rules: 
File  operating  rules,  radio  rules;  railroad 
maintenance  records  and  requirement 
for  availability  during  business  hours, 
47603 
Grade  crossing  signal  system  malfunctions; 

timely  response,  28819.  44355 
Timely  response  to  grade  crossing  signal 

system  malfunctions — 
Utility  employee  safety  standards,  41454, 
48494 
Railroad  power  brakes  and  drawbars; 
Train  and  locomotive  power  braking 
systems;  advanced  technology  use, 
62546 
Railroad  user  fees,  6571 
Random  drug  testing  program;  regulatory 

review,  59788 
Track  safety  standards;  miscellaneous 
amendments,  54038 

NOTICES 


Emergency  order,  railroad  tank  car  owners. 

11900.22014.40245 
Emergency  orders;  passenger  service 
prohibition: 
Association  of  American  Railroads,  41799 
North  Coast  Railroad  Authority,  57525 
Environmental  statements;  availability,  etc.: 
Texas  high-speed  rail  project;  Austin,  TX, 
12546.  19659 
Exemption  petitions,  etc.: 
Atchison,  Topeka  A  Santa  Fe  Railway  Co., 

et  al.,  24296 
Atlantic  A  Gulf  Railroad  et  al.,  4081 
Boone  &  Scenic  Valley  RailroKl,  36431. 

36432 
Burlington  Northern  Railroad  Co.  et  al., 

2804,  48419 
Consolidated  Rail  Corp.,  14618 
Consolidated  Rail  Corp.  et  al.,  32050,  33986 
Crystal  City  Railroad,  Inc.,  et  al..  36432 
CSX  Transportation  et  al..  28233 
Duluth.  Missabe  A  Iron  Range  Railway  Co.. 
21322 
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Kansas  City  Southern  Railway  Co.,  40940 
Kiamichi  Railroad  Co..  Inc.,  44226 
Lake  Terminal  Railroad  Co.  et  al.,  2992S 
Maine  Coast  Railroad  et  al.,  36434 
National  Railroad  Passenger  Corp.  et  al., 

31228,41163,  52674 
Nimishillen  A  Tuscarawas  Railway  Co.  et 

al.,  42616 
Pro  Rail  Inc.,  18949 
Soo  Line  Railroad  Co.,  744,  4082 
South  Central  Florida  Railroad,  29926 
Southeastern  Pennsylvania  Transportation 

Authority,  60562 
Southern  Pacific  Lines,  45109 
Southern  Pacific  Transportation  Co.  et  al., 

14618  ^ 

Southern  Railroad  Co.  of  New  Jersey  et  al., 

22859 
Union  Pacific  Railroad  Co.,  59197 
Union  Pacific  Railroad  Co.  et  al.,  9756 
Washington  Central  Railroad  Co.,  8790 
Westinghouse  Air  Brake  Co.,  33986 
GranU  and  cooperative  agreements; 
availability,  etc.: 
National  high  speed  ground  transportation 
demonstration  program,  56630 
Random  drug  testing  rate  evaluation; 

experimental  program,  29550 
Traffic  control  systems;  discontinuance  and 
removal: 
Twin  Cities  et  al..  18949 
Union  Pacific  RaUroad  Co.  et  al.,  18948, 

53808 
Wheeling  A  Lake  Erie  Railway  Co.,  33987 

Federal  Register,  Administrative 

Committee 
See  Federal  Register  Office 

RULES 

Federal  Register  publications  price  changes 
and  office  relocation,  40024 

Fed««l  Register  Office 

RULES 

Address  change  for  inspection  of  materials 
Incorporated  by  Reference,  31947 

NOTICES 

List  of  Acts  requiring  publication  in  Federal 
Register  1991.  Readers  Aids  section  in 
January  31  Federal  Register  issue. 

Public  Laws;  cumulative  list: 
102st  Congress- 
First  session,  84 
Second  session,  55030 

Federal  Reaerre  System 

RULES 

Availability  of  funds  and  collection  of  checks 
(Regulation  CC): 
Expedited  Funds  Availability  Act; 
implementation — 
Next  day  and  second  day  availability 
checks;  extension  of  holds  on 
exception  basis  and  one-tin>e  notices 
of  exception,  3^77,  36593 
Nonproprietary  automated  teller  machines 
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(ATMs>,  deposit  availability 
schedules,  36399 
line  day  settlement  for  checks,  46936 
52719 
Bank  holding  companies  and  change  in  bank 
control  (Regulations  H  and  Y): 
Appraisal  standards  for  federally  related 

transactions,  6 
Bank  holding  company  applications;  review 

criteria,  13002 
Capital  adequacy;  risk-based  capital 

guidelines.  2010,  43889,  62117 
Capital  adequacy  guidelines,  62177,  62180 
J  Credit  extensions  to  insiders  and  credit 

reporting  requirements,  21199,  22417 
Foreign  Bank  Supervision  Enhancement 

Act;  implementation,  12992 
Full  service  securities  brokerage  and 
financial  advisory  services,  41381 
Investment  advisory  activities  of  bank 

holding  companies;  revision,  30387 
Personal  property  leasing,  20938 

Relocation  of  subsidiary  bank  to  another 
State;  application  requirement  rescission, 
9973 

Revisions,  28777.  41641  j 

Collection  of  checks  and  other  items  and  wire 
transfers  of  funds  (Regulation  J): 
Fedwire  funds  transfers,  46930 

Depository  institutions;  reserve  requirements 
(Regulation  D):,  40397 
Definitions  and  calculations,  38417 
Net  transaction  account  balances  over  S42.2 
million;  reserves  reduction  to  10  ^^ 
percent,  8039  ; 

Transaction  accounts,  36441 
Vault  cash  application  lag  reduction;  and 
excess  or  deficiency  amount  carryover 
increase,  38413 
Employee  responsibilities  and  conduct; 
amendments,  62183 

Equal  credit  opportunity  (Regulation  B): 
Official  staff  commentary  update,  12202 

Expanded  administrative  enforcement 

authority,  U.S.  branches  and  agencies  of 
foreign  banks  (Regulations  B,  C,  E,  M,  Z, 
and  AA): 
Technical  amendments,  20399 

Extensions  of  credit  by  Federal  Reserve  banks 
(Regulation  A): 
t     Dbcount  rates — 

Change,  176,  34064 

Home  mortgage  disclosure  (Regulation  C): 
Nondepository  mortgage  lenders;  exemption 
standard.  36963  I 

Interbank  liabilities  (Regulation  Yy. 
FDIC-insured  depository  institutions 
exposure  limitations,  60086 

International  banking  operations  (Regulation 
K): 
Foreign  Bank  Supervision  Enhancement 
Act;  implementation,  12992 

Loans  to  executive  officers,  directors,  and 
principal  shareholders  of  member  banks: 
Ciedit  extensions  to  insiders  and  credit 

reporting  requirements,  21199,  22417 
Loans  to  holding  companies  and  affiliates, 
_  60979 
Membership  of  State  banking  institutions 
(Regulations  H  and  Y):  ( 

Appraisal  standards  for  federally  related  / 
transactions,  6 
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Capital  adequacy;  risk-based  capital 

guidelines  2010,  43889,  62180 
Messenger  services  provided  by  State 

member  banks;  interpretation  removed, 
21393 
Organization,  functions,  and  authority 
delegations:  / 

General  Counsel  et  al.j^789 
Reserve  Banks  et  al.,  /l907 
Prohibition  against  interest  payment  on 

demand  deposits  (Regulation  Q),  43336 
Prompt  corrective  actions  and  rules  of  practice 

for  hearings,  44866 
Real  estate  appraisals: 
Exceptions  in  major  disaster  areas,  34173 
Real  estate  lending  standards,  62890 
Securities  credit  transactions;  OTC  margin 
stocks  list  (Regulations  G,  T.  U,  and  X), 
2997,  13220,  33101,  48939 
Transactions  with  affiliates,  41643 
Truth  in  lending  (Regulation  Z): 
Home  equity  disclosures,  34676 
Home-secured  loans,  rescission  by 

consumers;  waivers,  53343 
Official  staff  commentary  update,  81,  749 
Truth  in  Savings  (Regulation  DO),  43337 
Correction,  46480 

PROPOSED  RULES 

Availability  of  funds  and  collection  of  checks 
(Regulation  CC): 
Expedited  Funds  Availability  Act; 
implementation — 
Nonproprietary  automated  teller  machines 
(ATMs);  deposit  availability 
schedules,  3363 
Bank  holding  companies  (Regulations  H  and 
Y): 
Capital  adequacy  guidelines,  14362 
Bank  holding  companies  and  change  in  bank 
control  (Regulation  Y): 
Applications  publication,  28807 
Capital  adequacy  guidelines,  6363 
Credit  extensions  to  insiders  and  credit 

reporting  requirements  (Regulations  O  and 
Y),  6077 
Depository  institutions;  reserve  requirements 
(Regulation  D): 
Vault  cash  application  lag  reduction;  and 
excess  or  deficiency  amount  carryover 
increase,  8096 
Equal  credit  opportunity  (Regulation  B): 
Appraisals  and  enforcement,  57697 
Official  staff  commentary  update,  1405 
Federal  Deposit  Insurance  Act: 

Safety  and  soundness  standards,  31336 
Home  mortgage  disclosure  (Regulation  C): 
Nondepository  mortgage  lenders;  exemption 
standard,  36024 
Interbank  liabilities  (Regulation  F): 
FDIC-insured  depository  institutions 
exposure  limitations,  31974 
Loons  to  executive  officers,  directors,  and 
principal  shareholders  of  member  banks 
(Regulation  O): 
Loans  to  holding  companies  and  affiliates, 
61016 
Membership  of  State  banking  institutiofis 
(Reguktion  H): 
Capital  adequacy  guidelines,  6563 
Prompt  corrective  action.  29226 
Membership  of  State  banking  institutions  and 
bank  holding  companies  and  change  in 
bank  control  (Regulations  H  and  Y): 
Applications  procedures,  39641 


Practice  and  procedure  rules,  uniform: 

Applications  publication,  28807 
Real  estate  appraisals: 

Real  estate  lending  standards,  31594 
Regulatory  agenda,  17692,  52380 
Risk-based  capital  guidelines,  35507 

Correction,  42623 
Rules  of  practice  for  hearings: 

Capital  adequacy  guidelines.  6563 

Prompt  corrective  actions.  29226 
Securities  credit  transactions;  credit  by  brokers 

and  dealers  (Regulation  T),  37109,  47580 
State  member  banks  (Regulations  H  and  Y): 

Capital  adequacy  guidelines,  14362 
Transactions  with  affiliates,  28809  | 

Truth  in  lending  (Regulation  Z): 

Official  staff  commentary  update,  38159 
Truth  in  Savings  Act;  implementation.  12735 

Correction,  22021 

NOTICES 

Agency  information  collection  activities  imder 
OMB  review,  1483,  2094,  2096.  7390.  7761. 
8331.  8661-8665,  1I3I3,  11952.  18494, 
21657.  21793,  23233.  27976,  31374,  34779, 
45794,  54078-34080,  54403  j 

Bank  holding  companies  engaged  in  I 

underwriting  and  dealing  in  securities;  ten 
percent  revenue  limit,  33507,  33%1 
Committees;  establishment,  renewal, 
termination,  etc.: 
Consumer  Advisory  Council,  30736 
ConsoUdated  financial  statements;  reporting 

requirements;  changes,  49476 
Federal  Open  Market  Committee: 
Domestic  policy  directives,  2275,  6326^ 
14718.  33199,  36648.  44569,  59115 
Federal  Reserve  bank  services: 
Fedwire  funds  transfer  service;  opening  time; 

changes,  47080,  61906 
Fee  schedules  and  pricing  principles: 
Private  sector  adjustment  factor,  etc..  53740 
Foreign  banks;  assets  and  liabilities  supplement 
to  FHEC,  02,  61907  | 

France;  treatment  of  U.S.  companies  operating 
in  government  debt  market,  17917 

Highly-leveraged  transactions;  supervisory 
definition,  5040  i 

Meetings:  | 

Consumer  Advisory  Council,  8456,  20277, 
44742 

Meetings;  Sunshine  Act.  310.  582.  748.  1202, 
1938,  2134,  2636,  2950,  3247,  4084,  4246, 
4792,  5292,  6164,  6278.  6350.  6550,  6781, 
7621,  8170,  8517,  8794,  9344,  9765,  10219, 
10788,  10949,  11651,  11795,  12555,  13166, 
13795,  14625,  15119,  17946,  18952,  19331. 
19662.  20322,  20864,  21151,  21700.  22286. 
22863,  23457,  24082,  24528,  25108,  27090, 
27510.  28009,  28905.  29117,  29761,  29936, 
30769.  31233.  31561,  32248,  33037.  33390, 
33989,  34610.  35002.  35003.  36125,  37187, 
37866,  38550,  38958.  40254.  40942.  41548, 
41808,  43289,  43774,  44404,  44789,  45111, 
45638,  46430,  47371,  47311,  47894,  48273, 
48423,  48551,  48634,  49216,  32678.  53383, 
53536.  54278,  54893.  55617.  56404.  56638, 
57089,  57529,  57530,  58040,  58858,  59204, 
59378,  60275,  61488,  61966 

Payments  system  risk 

Policy  statement,  40455 

Reduction  program;  daylight  overdraft 
pricing;  modification,  47084,  47093 


FEDERAL  REGISTER  INDEX,  JaBuary-DeccailMr  ANNUAL  1992 


Federal  Rcaenrc 


Priced  definitive  securities  safekeeping  service, 
withdrawal  from;  policy  sutemcnt,  31201, 
53115 
Priced  service  line,  reserve  bank  requests  to 
withdraw  from;  evaluation  factors;  policy 
sutement,  53113 
State  member  banks;  branch  closings;  policy 

sutement,  46168 
Telecommunications  service  priority;  national 
security  and  emergency  preparedness 
functions,  61088 
Withdrawal  from  priced  service  line;  reserve 

bank  requests,  31203 
Applications,  hearings,  determinations,  etc: 
ABC  Bancorp;  correction,  44381 
Abod,  Charles  Peter,  et  al.,  54594 
ACNB  Corp.  et  al.,  54792 
Acquisition  Corp.  et  al.,  39403 
Acree,  Earnest  Millard,  Sr.,  et  al.,  49708 
Allied  Irish  Banks,  p.l.c,  et  al.,  36649 
Allied  Irish  Banks,  pic,  et  al.,  42585 
Alwaleed  Bin  Talal  Bin  Abduleziz  Al  Saud 

et  al.,  2276 
Amboy  fliancorporation,  41141 
AMCORE  Financial.  Inc.,  55533 
American  Chartered  Bancorp  II,  Inc.,  et  al., 

5884 
AmSouth  Bancorporation,  42585 
Anchor  Financial  Corp.  et  al.,  48028 
Anderson,  Elmer  Lamar,  et  al.,  45633 
Anderson,  Lee  R.,  Sr.  et  al.,  1 185 
Associated  Banc-Corp  et  al.,  1 184  ^ 

Austin,  Josiah,  et  al.,  6225 
Bailey  Financial  Corp.  et  al.,  33510 
BanCentral  Corp.  et  al.,  21657 
Banc  One  Corp.  et  al.,  7762,  11955.  15085, 

19913.  46170,  55533,  58021,  61600 
Banc  One  Corp  et  al.,  29080 
BankAmerica  Corp.,  24791,  59114 
Bank  Corp.  of  Georgia  et  al.,  8666 
Bankers  Trust  New  York  Corp.  et  al.,  24792 
Bank  of  Camden  Employee  Stock 

Ownership  Plan,  6503 
Bank  of  Montana  System  et  al.,  591 16 
Bank  of  Montreal  et  al.,  91 5 
Bank  of  New  York  Co.,  Inc.,  et  al.,  30737 
Barclays  PLC  et  al.,  59352 
Barger,  Eleanor  Yoakum,  et  al.,  55257 
Bamett  Banks.  Inc.,  21794,  22769 
Bamett  Merger  Corp.,  et  al.,  36100 
Bayerische  Landesbank  Girozentrale  et  al., 

6226 
BBAT  Financial  Corp.,  43229,  61913 
Benner.  MUdred  M..  et  al..  32990 
Berkshire  Financial  Services,  Inc.,  10905 
Berkshire  Financial  Services,  Inc.,  et  al., 

4632 
Bessemer  Group,  Inc.,  3630 
Bieber.  Marcia,  et  al..  7589 
Birdwell.  Al  E..  et  al.,  31517 
BMC  Bankcorp,  Inc.,  14718 
Boatman's  Bancshares,  Inc.,  4882 
Boatmen's  Bancshares,  Inc.,  21986 
Boatright,  Larry  Neil,  et  al.,  32551 
Bocina,  Casper  et  al.,  3631 
Bosshard,  WUliam  H.,  et  al.,  20833 
BRAD,  Inc..  et  al.,  4205,  6606 
Brannen,  Joseph  S.,  et  al.,  18880 
Brenton  Banks,  Inc.,  32218 
Broadstreet,  Inc.,  54081 
BrookeCorp.etal.,  41141 
Brooke  Holdings,  Inc.,  19302,  28871, 47465, 

59115 
Brooks.  Carol  G.,  et  al.,  10905 
Browning,  Scott  M.,  et  al.,  62346 
Burgason.  Verle,  et  al.,  30974,  37808 
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Button  Gwinnett  Bancorp,  Inc.,  et  al.,  47860 
Caisse  Nationale  de  Credit  Agricole,  36100 
Camden  National  Corp.  et  al.,  29510 
Candlewood  Associates  et  al.,  44189 
Capitol  Bancorp,  11314 
Carolina  First  BancShares,  Inc.,  et  al.,  28871 
Carolina  First  Corp.  et  al.,  36649 
Cascade  Bancor  I,  Inc..  et  al..  22769.  25037 
Cashton  Bancshares,  Inc.,  et  al.,  55534 
CB&T  Financial  Corp.  et  al.,  20686 
Centennial  Bank  Holdings. 'Inc.,  et  al..  53506 
Central  Arkansas  Bancshares,  Inc.,  27977, 

33510 
Central  Bancshares,  Inc.,  18495,  295 It 
Central  Bancshares,  Inc.,  et  al.,  33962 
Central-Sute  Bancorp,  Inc.,  et  al.,  39686 
Centura  Banks,  Inc.,  43736 
Centura  Banks,  Inc.,  et  al.,  37808,  37809 
Century  Bancorp,  Inc.,  et  al.,  60813 
Chambers  Bancshares,  Inc.,  et  al.,  56343 
Chemical  Banking  Corp.,  8332 
Chemical  Banking  Corp.  et  al.,  43229 
Chisholm  Bancshares,  Inc.,  et  al.,  44189 
Citco  Bancshares,  Inc.,  3057 
Citizens  Bancshares  of  Woodville,  Inc.,  et 

al.,  52627 
Citizens  Bankshares,  Inc.,  59115 
Citizens  Bankshares,  Inc.,  et  al.,  53750 
Citizens  Financial  Corp.  Employee  Stock 

Ownership  Plan  and  Trust  et  al.,  59352 
Citizens  Holding  Corp.  et  al.,  39202 
Citizens,  Inc.,  et  al.,  61600 
Citizens  National  Bancorp,  Inc.,  et  al.,  27052 
Citizens  National  Corp.,  43736 
City  Holding  Co.  et  al.,  43458,  47104 
City  National  Bancshares,  Inc.,  56917 
Clark,  Calvin  W.,  9422 
Clementz,  Michael  J.,  et  al.,  5885 
CNB  Financial  Corp.,  6503 
Cody,  Johnny  Ray,  et  al..  56917 
Collins.  James  W.,  et  al.,  19302 
Collins,  James  William,  48225 
Columbia  Bancorp,  7588 
Comerica  Inc.  et  al..  5885.  48524 
Command  Credit  Corp..  6226 
Commerce  Banc  Corp.  et  al..  53507 
Commercial  Bancorp  of  Georgia,  Inc..  et  al., 

8667,  21794 
Commercial  Bancshares,  Inc.  Employee 

Stock  Ownership  Trust,  et  al.,  39404 
Commerzbank  Aktiengesellsch«f*r22769 
Community  Bancorp,  Inc.,  e^B.,  29511 
Community  Bancshares,  In^et  al.,  19622 
Community  Bankers,  Inc.,  J204 
Community  First  Bankshares,  Inc.,  9422 
Community  Group,  Inc.,  et  al.,  7588 
Community  Independent  Bancorp,  Inc.,  4206 
Community  Trust  Financial  Services  Corp. 

et  al.,  19301 
Compagnie  de  Suez  et  al.,  45059 
Concord  EFS,  Inc.,  10024.  14398 
Consolidated  Holding  Co..  55257 
Continental  Mortgage  Corp.,  32218 
Cook,  Edward  A.,  Ill,  et  al.,  48028 
Cook,  Leland  P.,  et  al.,  59116 
CoreSutes  Financial  Corp  et  al.,  15316 
Country  Bankers,  Inc.,  et  al.,  10668 
County  Bancshares,  Inc.,  10492 
Credit  Commercial  de  France,  S.A.,  et  al., 

34779 
Credit  Lyonnais  et  al.,  49708 
Credit  Populaire  D'Algerie  et  al.,  5886, 

14398 
Credit  Suisse,  9125 
Credit  Suisse  et  al.,  30737 
Crestar  Financial  Corp.  et  al.,  53507 
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Crossroad  Bancshares,  Inc.,  et  al.,  40673 

Daddona.  Michael  F.,  Jr.,  et  al.,  8332 

Daly,  Mike  C,  et  al.,  13103 

Dauphin  Deposit  Corp.  et  al.,  10493 

Davenport,  John  David,  et  al.,  12828 

Day.  John  Horace,  23588 

Day,  John  Horace,  et  al.,  25037,  30975 

Denmark  Bancshares,  Inc.,  15316  . 

Denmark  Bancshares,  Inc.,  et  al.,  29872 

Deuel  County  IntersUte  Banc  Co.,  24498 

Dlesk,  Sylvan  J.,  et  al.,  1483 

Dobberstein,  Gordon  M.,  1736 

Dresdner  Bank  AG,  53750 

DunC  Corp.,  4454 

Dunkin,  Robert  B.,  et  al.,  28516 

Dunlap  Iowa  Holding  Co.,  32552 

Dutcher,  Charles,  et  al.,  4206 

E.J.  Heymans,  Sr.  Revocable  Trust,  41499      , 

Eagle  Financial  Services,  Inc.,  48384 

Early  Bancshares,  Inc.,  et  al.,  57461. 

Eastep,  Phillip  B.,  et  al.,  36101 

Edgemark  Financial  Corp.,  47465 

Edwards  Brothers  Holding  Co.,  Inc.,  17918 

Eldorado  Bancorp,  43736 

Elinor  M.  Garner  Family  Trust,  45810 

Exchange  National  Bancshares,  Inc.,  59116 

F&M  Bancorporation,  6830 

Fairview  Bancorporation,  Inc.,  48524 

Farmers  &  Merchants  Bancorp,  Inc.,  et  al., 

48029 
Farmers  &  Merchants  Bancshares,  Inc., 

47466 
Farmers  &  Merchants  Bancshares,  Inc.,  et 

al.,  61600 
Fanners  Sute  Bancshares,  Inc.,  et  al.,  9257 
FBOP  Corp.,  1483,  49084 
FC  Banc  Corp.  et  al.,  43230 
FCNB  Corp.  et  al.,  54792 ' 
Fifth  Third  Bancorp,  8667 
First  Alabama  Bancshares,  Inc.,  49478 
First  American  Bank  of  Virginia  et  al.,  24498 
Firstar  Corp.,  11482,32990 
Firstar  Corp.  et  al.,  21414 
FirstBancorp,  Inc.,  et  al.,  6326 
First  Bank  System,  Inc.,  et  al.,  34780,  47105 
First  Busey  Corp.  et  al.,  49709 
First  Colonial  Bankshares  Corp.  et  al.,  62346 
First  Commerce  Bancorp  et  al.,  19622 
First  Commerce  Bancorp,  Inc.,  et  al.,  45633 
First  Commonwealth  Financial  Corp.  et  al., 

3631 
First  Community  Bancorp,  Inc.,  et  al.,  43458 
First  Community  Financial  Group,  Inc., 

52776 
First  Farmers  Financial  Corp.,  10763 
First  Financial  Corp.  et  al.,  27977 
First  Insurance  Finance  Co.,  57461 
First  IntersUte  OverS&  Investment,  Inc., 

14399 
First  Linden  Bancshares,  Inc.,  61965 
First  Lucedale  Bancorp,  Inc.,  et  al.,  30738 
First  Metro  Bancorp  et  al.,  11956 
First  Mid-Illinois  Bancshares,  Inc.,  6503 
First  National  Co.,  7762 
First  of  America  Bank  Corp.  et  al.,  60814 
First  Pinellas  Financial  Group,  Inc.,  et  al., 

9126 
First  Security  Financial  Corp.,  21986 
First  Southern  Bancorp,  Inc.,  et  al.,  58022 
First  Tennessee  National  Corp.,  29873 
First  Union  Corp.,  48525,  52776 
First  Union  Corp.  et  al.,  31517.  33963.  44569, 

47338 
First  Virginia  Banks,  Inc.,  45810 
First  Western  Corp.,  45059 
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Fleet/NoQUr  Ftiuuicial  Group,  Inc.,  14719 
Fleet/Nonuh  Financial  Croup,  Inc..  et  al., 

8668,  12828 
Fleet  Fwancial  Group,  Inc.,  45810 
Florida  Bamett  Corp.  et  al.,  SS257 
Foote,  Marvin  Kent,  42386  i 

Forest  Bancorp,  S9 11 6  | 

Fourth  Financial  Corp.,  332S8 
Fourth  Financial  Corp.  et  al.,  40915.  47338 
Frances  Gourley  Lo«  Trust  et  al.,  36630 
Freedle.  Paul  Douglas,  et  al.,  60814 
Freenuui,  Conrad  N.,  et  al.,  24792 
Fuji  Bank.  Ltd.,  et  al..  4434 
GAB  Bancorp  et  al.,  33751 
Garwin  Bancorporation.  61601 
Glacier  Bancorp.,  Inc.,  18495 
Gloucester  County  Bankshares,  Inc.,  et  al., 

6226 
GNB  Bancorporation  et  al.,  39203 
Grayson  Bankshares,  Inc.,  et  al.,  5004 
Great  Falls  Bancorp  et  al..  27466 
Great  Lakes  Financial  Resources.  Inc. 

Employee  Stock  Ownership  Plan,  et  al., 

46171 
Grove.  Bryan  K..  201 12 
Grupo  Financiero  Banamex  Accival,  S.A.  de 

C.V.,  1484 
Guaranty  Development  Co.,  34569 
Guillory,  Alien  Bruce,  et  al.,  45060 
Hankins,  Jimmy  G..  et  al.,  33511 
Hansen-Lawrence  Agency,  Inc..  et  at.,  28181 
Harder.  Rollin  R..  49084 
Harleysville  National  Corp.  et  al..  8333 
Harper.  Ann  Laure  Johnson.  5886 
Hathom.  Edward  William,  et  al.,  22240 
Havenick,  Fred  Stanley,  19913 
Hawkeye  Bancorporation  et  al.,  39686 
Henry  County  Bancorp,  Inc.,  et  al.,  47105 
Heritage  Financial  ^Services,  Inc.,  et  al.,  2912 
Hewitt,  James  Lewis,  30738 
Hewitt.  James  Lewis,  et  al.,  9257 
Highland  Bancorporation,  Inc.,  et  al.,  28516 
Hopkins,  Gerauld.  et  al.,  21414 
Hopkins,  Meade  C,  et  al.,  43459 
HSBC  Holdings,  PLC.  et  al.,  S69li 
Huntington  Bancshares  Inc.,  57233 
Huntington  Bancshares  Inc.  et  al.,  54595 
IBC  Bancorp,  Inc.,  27253 
IDC  Bancorp.,  Inc.,  20491 
Illinois  Financial  Services,  Inc.,  et  al.,  11314 
Integra  Financial  Corp.,  10024,  52777 
Integra  Financial  Corp.  et  al.,  47339 
Irwin  Financial  Corp.,  5887 
J.F.  Justiss,  III,  Trust,  et  al.,  44570 
Jackson.  Lyndon  D.,  et  al.,  57067 
JefTerson  Bancorp,  Inc.,  31518 
Jones  Bancorp,  Inc.,  et  al.,  23408 
Kemp,  George  Parker,  47339 
KeyCorp,  etal.,^  49084 
Key  Corp  et  al.,  43459 
Keystone  Financial,  Inc..  et  al..  13103.  55258 
Killbuck  Bancshares.  Inc..  et  al.,  31518 
KLT  Bancshares,  Inc.,  2276  > 

Kovner,  Joel  W..  10025  I 

KSAD.  Inc..  et  al..  8668 
Lake  Elmo  Bank  Profit  Sharing  Plan  et  al., 

10493 
Lakeland  First  Financial  Group,  lac.,  et  al., 

4882 
Lauer,  Gordon  A.,  et  al.,  29873 
Lenz.  Randolph  W.,  et  al.,  17918 
Lisco  Sute  Co.,  40674  ' 

Long  Term  Credit  Bank  of  Japan,  2098 
Long-Term  Credit  Bank  of  Japan,  Ltd., 

1%23 
Lustig,  Jay  H.,  21795 
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Lustig,  Jay  H..  et  al.,  27053 
Mahaska  Investment  Co.  et  al.,  40674 
Mansura  Bancshares,  Inc.,  et  al.,  41 142 
Manufacturers  National  Corp.  et  al.,  10025 
Marquette  Banchares,  Inc..  54081 
MASSBANK  Corp.  et  al.,  290 
Matewan  Bancshares,  Inc.,  4882 
Matherly,  Jack  R.,  et  al.,  14399 
MBNA  Corp.  et  al.,  41499 
McLane,  Norma  Lee.  et  al..  53508 
Meigs  County  Bancshares,  Inc..  et  al.,  14719 
Mellon  Bank  Corp.  et  al.,  34569,  62346 
Merchantile  Bancorporation  Inc.,  37810 
Merchants  and  Planters  Bank  Employee 

Stock  Ownership  Plan,  32219 
Meridian  Bancorp,  Inc.,  8333  \ 
Meridian  Bancorp,  Inc.,  et  al.'S4?991,  34494, 

45060 
Merrill  Merchants  Bancshares,  Inc.,  et  al., 

18496,  32219 
Metrocorp,  Inc.  Employee  Stock  Ownership 

Plan,  39686 
Meyer.  Riu  M.,  et  al.,  29512 
Mid  Am,  Inc.,  et  al.,  24792.  39204 
Middle  Georgia  Bankshares,  Inc.,  et  al., 

37810 
Mid-Missouri  Bancshares,  Inc.,  et  al.,  1736 
Moen,  Lowell,  et  al.,  2912 
Montana  Bancsystem.  Inc..  10177 
Montfort  Bancorporation,  Inc.,  6327 
Moody,  George  William,  20277 
Morrill  Bancshares,  Inc.,  et  al.,  6504 
Moxham  Bank  Corp.  et  al.,  7389 
MSB  Bancorp,  Inc.,  et  al.,  6830 
Naperville  Joliet  Investment  Co.,  58213 
National  Bank  of  Canada  et  al.,  1 1956 
National  City  Corp.,  5887,  21658,  59353 
National  City  Corp.  et  al.,  2276 
National  Westminister  Bank,  PLC,  1185 
NationsBank  Corp..  48225 
NationsBank  Corp.  et  al..  30975,  57067 
NBD  Bancorp,  Inc.,  40915 
NBD  Bancorp,  Inc.,  et  al.,  6831,  28181, 

36650 
NGLC.  Inc.  et  al..  29081 
NGLC,  Inc.,  et  al.,  916 
Norman  Ashley  Bancstock  Voting  Trust  et 

al.,  6831 
North  American  Bancorp,  Inc..  et  al..  15085 
North  Cascades  Bancshares,  Inc.,  43230 
Northern  Trust  Corp.,  54082 
Northland  Bancshares,  Inc.,  21289 
Northwest  Financial  Corp..  3205,  10025 
Northwest  Financial  Corp.  et  al.,  10026 
Norwest  Corp.,  10494,  11315.  28516,  45634, 

54595,  61601 
Norwest  Corp.  et  al..  10178 
Ohio  Valley  Banc  Corp.  et  al..  29874 
Old  Kent  Financial  Corp..  24261,  25038, 

47340 
Old  National  Bancorp,  10764 
Omnibank  Corp.  et  al.,  44570 
ONBANCORP.  Inc..  et  al..  24793 
Pahlke,  Dale  Eamey,  et  al.,  24262,  27467 
Pahike,  Dale  Emey,  et  al..  20491 
Park  Bankshares,  Inc.,  12828 
PCB  Bancorp,  Inc..  27467 
Peoples  Financial  Services.  Inc.,  et  al.,  54082 
Peoples  First  Corp..  3205,  6227 
Peotone  Bancorp,  Inc.,  et  al.,  54596 
Peterson,  Hugh,  Jr.,  et  al.,  14719 
Peterson,  Scottie  E.,  28872 
Pioneer  Bankcorp  et  al.,  4581 1 
PNC  Financial  Corp.,  36101 
PNC  Financial  Corp.  et  al.,  19913,  30738 
Prairie  Bancorp,  Inc.,  et  al.,  6606 


Praiiieland  Bancorp,  Inc.,  et  al.,  43460 
'  Premier  Financial  Bancorp,  Inc.,  et  al.,  11482 
Professional  Bancorp,  Inc.,  23409 
Provident  Bancorp.  Inc.,  et  aL,  4207 
Pniet,  Chesley,  10764,  30975 
Puget  Sound  Bancorp,  57 
R.  Banking  Partnership,  Ltd.,  29874        | 
Random  Lake  Bancorp,  Ltd.,  et  al.,  45634 
Redwood  Empire  Bancorp,  13104 
Regional  Bancshares,  Inc.,  17918 
Republic  Bancorp,  Inc.,  57462 
Resource  Bancshares  Corp.  et  al.,  60815 
Riley,  Rick  R.,  et  al.,  33963 
Ross,  Ann  McKeel,  11957 
Rowland,  William  Eugene,  et  al.,  47105 
Rozas,  Bobby  G.,  6607 
Ruth  Bank  Corp.  et  al.,  10026 
Saban.  S.A..  et  al..  2098 
Salman.  Carlos,  et  al.,  4758 
Scandinaviska  Enskilda  Banken,  49709 
Schmid,  John  G.,  et  al.,  48525 
ifehott.  John  T.,  et  al.,  21289 
iSchuessler,  Joseph  J.,  et  al.,  40675 

Schwertley,  James,  et  al.,  24499 
"  Scott,  Jerry  G.,  et  al.,  57 
Second  Bancorp.  Inc.,  2277 
Security  Capital  Bancorp  et  al.,  42586 
Selden,  Marvin  R.,  Jr.,  et  al.,  27253 
Sewell,  FA,  III,  11483 
Shorebank  Corp,  et  al.,  9422  j 

Signet  Banking  Corp.  et  al.,  39205  ' 

Simmons,  Willard  Belton,  Jr.,  et  al.,  61602 
Skandinaviska  Enskilda  Banken,  31205 
Slippery  Rock  Financial  Corp.,  10178 
Society  Corp.,  4454,  48029  . 

Society  Corp.  et  al.,  27253  I 

Society  Corporation  Employee  Stock 

Purchase  &  Savings  Plan  et  al.,  49478 
South  Central  Bancshares,  Inc.,  et  al.,  19301 
Southern  Bank  Group,  Inc.,  56343 
Southern  Banking  Corp.  et  al.,  3058 
Southern  National  Corp.,  1186,  45060 
SouthTnist  Corp.,  33511 
SouthTrust  Corp.  et  al.,  15086,  47861 
Southwest  Bancorp,  Inc.,  et  al.,  28517 
Southwest  Bancshares,  Inc.,  et  al.,  34780 
Stafford,  William  P.,  61965 
Stephens,  Jackson  Thomas,  54793  i 

Stephens,  John  D.,  15316  ' 

Stephens,  John  D.,  et  al.,  8668 
Story  County  Bancorporation  et  al.,  23589 
Summit  Bancorp,  Inc.,  et  al.,  20833         | 
SunTrust  Banks,  Inc.,  et  al.,  48226 
Susquehanna  Bancshares,  Inc.,  et  al.,  40915 
Svajgr,  Judy  Lynn,  et  al.,  58022  | 

Svede.  Marguerite,  et  al..  39204  I 

Synder  Holding  Company  Corp.  et  al..  48385 
Tangeman,  Mary  Jo,  et  al.,  10027 
Texas  Independent  Bancshares,  Inc.,  25038 
Thomson,  Richard  Spotswood,  et  al.,  3058 
Tokai  Bank.  Ltd.,  4455 
Tomoka  Bancorp,  Inc.,  23589 
Toronto-Dominion  Bank,  52628 
Tower  Bancshares,  Inc.,  47466 
Turner,  Thomas  Michael,  et  al.,  28182 
U.K.  Bancorporation,  Inc.,  et  al.,  30976 
U.S.B.  Holding  Co.,  Inc.,  et  al.,  4758 
U.S.  Bancorp,  3058 
U.S.  Trust  Corp.,  4632,  52628 
U.S.  Trust  Corp.  et  al..  44571 
UniSouth  Capital  Corp.  et  al.,  54083 
United  Community  Banks,  Inc.,  24262 
United  Missouri  Bancshares,  Inc.,  et  aL, 

60815 
USBANCORP,  Inc..  20278 
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USBANCORP,  Inc.,  et  al.,  2912 
Valley  Bancorporation,  916 
Valley  Bancorporation  et  al.,  20686 
Van  Dicst  Investment  Co.  et  al.,  59353 
Village  Financial  Services,  Ltd.,  9257 
W.B.T.  Holding  Co.,  11483 
Wabasha  Holding  Co.,  34494 
Wangensteen,  Charles  Thomas,  V,  54083 
Weissinger,  Charles  H.,  Jr.,  et  al.,  22770 
Weissinger,  Charles,  Jr.,  et  al.,  10178 
Wellington  Delaware  Financial  Corp.  et  al., 

20112 
WesbancQ,  Inc.,  10905 
Westdeutsche  Landesbank  Girozentrale, 

52777 
Western  Commerce  Bank,  916 
West  Milton  Bancorp,  Inc.,  et  al.,  10764 
Whitaker  Bank  Corp.  of  Kentucky,  Inc.,  et 

al.,  20278 
Whitaker,  Earlene,  et  al.,  23409 
Winton  Jones  Limited  Partnership,  22241 
Wishek  Bancorporation,  Inc.,  49479 
Wolsky,  David  D.,  et  al.,  21658 
Worthen  Banking  Corp-  et  al.,  49479 
Wright,  Brian  R.,  et  al.,  15086 

Federal  Retirement  Thrift  Investment 
Board 

RULES 

Thrift  savings  plan: 
Withdrawal  of  funds;  notification  of  spouse, 
57321 
Correction,  60073  i 

NOTICES 

Meetings: 
Employee  Thrift  Advisory  Council,  19624, 
48225 
Meetings;  Sunshine  Act,  1793,  4681,  5046, 
5292,  8705,  11546,  19968,  24082,  29762, 
35003,  40942.  53383.  58859 
Thrift  savings  plan  elections;  open  season^  4883 

Federal  Trade  Commission 

RULES 

Appliances,  consumer;  energy  costs  and 
consumption  information  in  labeling  and 
advertising: 
Comparability  ranges — 
Centrd  air  conditioners  and  heat  pumps, 

44331 
Clothes  washers,  11680 
Dishwashers,  43611.  58976 
Furnaces,  36902 
Room  air  conditioners,  52590 
Water  heaters,  41388 
Residential  energy  sources;  average  unit 
energy  costs,  6071 
EnvironmenUl  marketing  and  advertising 

guides,  36363 
Fair  Credit  Reporting  Act;  general  policy 
statement  or  interpretation;  official 
commentary,  4935 
Freedom  of  Information  Act;  implemenution: 
Uniform  fee  schedules  and  administrative 
guidelines,  10804 
Trade  regulation  rules: 
Ophthalmic  practice  rules;  removal  and 
renumbering,  18822 

PROPOSED  RULES 

Consumers'  claims  and  defenses;  preservation; 

termination  of  review.  28814 
Fallout  shelters  and  radiation  monitoring 

instruments;  advertising  guides.  41706 


Jewelry  industry  guides;  proposed  revisions, 

24998,  34532 
Privacy  Act;  implementation,  45676 
Regulatory  agenda,  17706,  52398 
Shell  homes;  advertising  guides,  41707 
Trade  regulation  rules: 

Funeral  industry  practices;  State 
exemptions — 
New  York,  34532 
Mail  order  merchandise;  oral  presentations 
and  staff  documents  availability,  45998 

NOTICES 

Cigarettes,  domestic;  tar,  nicotine,  and  carbon 
monoxide  content;  report  availability, 
11315,  14720 
Hart-Scott-Rodino  filing  fees;  clarification  of 

sutement,  31205 
Hart-Scott-Rodino  filing  fees;  sutement 

amended,  47466 
Horizontal  merger  guidelines,  41552 
Interlocking  directorates: 
Clayton  Act  Section  8  jurisdictional 
thresholds,  1 1483 
Meetings;  Sunshine  Act.  3826.  7433.  9153. 

9765.  38094,  41808,  44789,  54140 
Merger  enforcement;  Federal-Sutc  cooperation 

program,  8127,  21795 
Premerger  notification  waiting  periods;  early 
terminations,  2099.  4633.  5004,  6607,  8127, 
10356,  11484,  14577.  19129.  21289.  23409. 
26847,  31206,  32219,  33354,  35588,  38509, 
41499,  44381,  46027,  47861,  48226,  52628. 
54596,57462,  59117 
Privacy  Act: 

Systems  of  records,  45678 
Prohibited  trade  practices: 
American  Enviro  Products,  Inc.,  et  al., 

11722 
American  Family  Publishers,  32220 
American  Psychological  Association,  46028 
Automatic  Dau  Processing,  Inc.,  et  al., 

44571 
BelAge  Plastic  Surgery  Center,  P.C,  et  al.. 

29081.  44571 
BertoUi  USA,  Inc.,  39687 
Body  Glove  International,  2100 
Campbell  Soup  Co.,  39687 
CDB  Infotex  et  al.,  38834 
Circuit  City  Stores.  Inc..  22241.  37978 
Citicorp  Credit  Services,  Inc.,  55534 
Clorox  Co.,  49085 

Computer  Listing  Service,  41500,  591 18 
Continent  Ostomy  Center.  26848.  41941 
Debes  Corp.  et  al..  1736,  39205 
Dentsply  International  Inc.,  48228 
Dollar  Rent-A-Car  Systems,  Inc.,  38509 
Edward  Reiss,  6608 
Elexis  Corp.  et  al.,  7589 
Excell  Mortgage  Corp.,  8456 
Exhart  EnvironmenUl  Systems,  Inc.,  et  al., 

10357,  27977 
First  Brands  Corp.,  2913 
Fojo,  Roberto,  M.D.,  9258 
General  Electric  Co.,  55537 
Good  Guys,  Inc.,  22243.  37978 
Hanson  PLC  et  al..  10765 
Honickman.  Harold  A.,  et  al..  36403 
I.R.S.C,  Inc.,  et  al.,  38689 
Inter-Fact,  Inc.,  et  al..  38684 
Isaly  Klondike  Co..  14577 
Jason  Pharmaceutical.  Inc..  et  al,  44743 
Keystone  Carbon  Co.  et  al.,  4207 
Kreepy  Krauly  USA,  Inc..  6607 
Mannesmann,  AG.,  1739,  14579 
Medical  Marketing  Services,  Inc.,  et  al., 
49087 
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Mobil  Oil  Corp.,  35589 

Mpls.  Center  for  Cosmetic  and  Laser 

Surgery,  4633 
National  Association  of  Social  Workert, 

61424 
National  Center  for  Nutrition,  Inc.,  44743 
Nestle  Food  Co.,  5888 
Newtron  Products  Co.,  Inc.,  et  al.,  11722 
Nikki  Fashions,  Ltd..  et  al..  32222,  57463 
Nu-Day  Enterprises,  Inc.,  et  al.,  20278 
Onax,  Inc.,  2101 

Owens-Illinois.  Inc.,  et  al.,  10360 
Pacific  Rice  Products,  Inc.,  3%87 
Peterson  Drug  Co.  of  North  Chili(  New 

York,  Inc.,  21290 
Phone  Programs,  Inc.,  44744 
Pinkerton  Tobacco  Co.,  4634 
Pompeian.  Inc.,  54597 
Pyraponic  Industries  II,  Inc.,  et  al.,  21291, 

37004 
Quality  Trailer  Products  Corp.,  37004,  55539 
Reproductive  Genetics  In  Vitro,  PC,  et  al., 

2554 
RMED  International,  Inc.,  6608 
RMED  International.  Inc..  et  al..  24499 
Robert  S.  Krauser.  4207 
Rohm  &  Haas  Co.  et  al..  22245,  37978 
Sandoz  Nutrition  Corp.,  44747 
Sandoz  Pharmaceuticals  Corp.,  36403 
Scali,  McCabe,  Sieves,  Inc.,  6327 
Seropian,  Diran  M.,  M.D..  19130,  44748 
Service  Corporation  International,  9258, 

14720 
Site  for  Sore  Eyes,  Inc.,  52629 
Slender  You,  Inc.,  et  al.,  26853 
Southbank  IP  A,  Inc..  et  al..  2913 
Southeast  Colorado  Pharmacal  Association. 

52631 
Spanish  Telemarketing  Industries.  Inc.,  et  al., 

2554 
St.  Ives  Laboratories,  Inc.,  5888 
Sun  Co.,  Inc.,  et  al.,  22248 
Tarra  Hall  Clothes,  Inc.,  et  al.,  21293,  54598 
Tech  Spray,  Inc..  et  al..  2101.  14580 
Texas  Board  of  Chiropractic  Examiners. 

20279 
The  Money  Store  Inc.  et  al..  7590 
Tower  Loan  of  Mississippi,  Inc.,  8457 
U.S.  Pioneer  Electronics  Corp.,  20279,  24499 
United  States  Golf  Association,  47862 
United  States  Testing  Company,  Inc.,  47106 
University  Health.  Inc.,  et  al.,  29084.  44748 
Value  Rent-A-Car,  Inc.,  38512 
Viral  Response  Systems,  Inc.,  4207 
Viral  Response  Systems,  Inc.,  et  al.,  37979 
Volvo  North  America  Corp.  et  al.,  6328 
Vons  Companies,  Inc.,  23410,  39688 
Wexler,  Patricia,  M.D.,  27978,  44572 
Winning  Combination,  Inc.,  et  al.,  26854, 
41941 
Trade  regulation  rules;  franchising  and  business 
opportunity  ventures;  disclosure 
requirements  and  prohibitions: 
Mercedes-Benz  of  North  America,  Inc.,  1745 
Porsche  Cars  of  North  America,  Inc.,  8457 

Federal  Transit  Administration 

RULES 

Bus  testing  facility  program,  33394.  46814 
Federal  regulatory  reform.  60725      . 
Grantees;  sale  and  replacement  of  tramtt 

vehicles;  policy,  39328 
Grant  programs;  local  share  issues;  policy 

sutements,  30880 
Nomenclature  changes,  13657 

«7 
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RoUing  stock  purchase*;  pre-awmrd  uid  pott- 
delivery  audits;  qucAions  and  answers, 
1M34 

PIKH>OSED  RULES  , 

Charter  services: 
Oovemment,  civic,  charitable  and  other 
community  activities;  demonstration 
program  establishment,  48924 
Fixed  gnideway  systems;  Sute  safety 

oversight;  hearings,  24768 
Management  systems;  implementation,  234M 
Omnibus  Transportation  Employee  Testing 
Act  of  1991: 
Alcohol  misuse  on  transit  operations, 

prevention,  59646 
Alcohol  use  by  transportation  workers, 

limitatioa,  S9382 
Prohibited  drug  use  in  transit  operations, 
prevention,  S9660 
Rail  fixed  guideway  public  systems;  State 

safety  overset,  28S72 
Random  drug  testing  program;  regulatory 


review,  59788      ^ 


\ 


Traffic  congestimb'ptiblic  transportation 
fiKilities  apd  equipment,  and  intennodal 
transportation  facilities  and  systems 
management  systems;  public  workshop, 
21915  I 

NOTICES  ' 

Bus  testing  program;  fee  sharing,  8954 
Capital  assistance  progrjim  guidance  (Circular 
9070.  IB:  Section  l^bX2)>,  availability, 
35868 
Committees;  establi^liment,  renewal, 
termination. 
Charter  Servieb  Demonstration  Program 
Advisory  Committee, ^13788       I 
Emergency/f>reparedness  gukjeliner.     ' 
availnility,  29115 

ental  statements;  availability,  etc.: 
,  TX,  46235 
over,  CO;  Southwest  Corridor  transit 
improvements,  53808 
East- West  Corridor  transit  improveioents, 

WI,  10691 
Greenbush  Line  Corridor,  MA,  45864 
Kansas  City.  MO.  24297 
South  Sacramento  CMridor,  CA;  light  rail 

transit,  44226^  ^ 
Twin  Cities  Central  Coi|idor,  MN,  34995 
Grants;  FTA  secti^  3,  9.  18.  and  16(kX2) 
obligations: 
Formula  grant  apportionments;  1993  FY, 
47212 
Grants;  FTA  sections  3  and  9  obligations,  6635, 
15349.  21439.  27839.  32611.  38080.  45655, 
54443  I 

Grants  and  cooperative  agreements;     I 
availability,  etc.: 
Advanced  transportation  systems  and 
electric  vehicles  research  and 
development,  6765 
Suspended  light  rail  system  technology  pilot 

project.  11646 
Turnkey  system  demonstration  projects. 
36576  I 

Meetings:  | 

Charter  Services  Demonstration  Program 

Advisory  Committee,  13788,  59197 
Transit  Industry  Technology  Development 
Advisory  Committee,  4242,  27839 
Metric  conversion  policy,  9590 
Program  guidance  and  grant  application 

instructions  (Section  18  Circular);  revision, 
28764 


UIVl! 


Transit  bus  and  van  materials  selection;  fire 

safety  practices,  1360 
Transpo^tion  management  areas  designation, 

21160 

Financial  Management  Senicc 

Set  Fiscal  Service 

Fine  Arts  Commission 

Stt  Commission  of  Fine  Arts 

Fiscal  Scrrice 

RULES 

Book-entry  Treasury  bonds,  notes,  and  bills; 

Treasury  circular,  Public  Debt  Series  No., 

-86,  38773 
Coupons  under  book-entry  safekeeping 

(CUBES)  program;  regulations,  40607 
Delivery  of  checks  and  warrants  to  addresses 

outside  United  States,  territories,  and 

possessions: 
Albania.  44998 
Federal  funds  transfers;  Cash  Management 

Improvement  Act  of  1990  implementation, 

44272,  60676 
Federal  savings  bonds  and  notes;  powers  of 

attorney  and  voluntary  guardians  acting 

for  incapacitated  bond  owners,  39601 
Federal  savings  bonds  and  notes;  uniform  final 

maturities,  14274 
Federal  savings  bonds  issuing  agent  status; 

Federal  credit  unions,  34684 
Payment  on  account  of  deposits  in  Postal 

Savings  System;  CFR  Part  removed, 

57344 
Treasury  Financial  Communications  System; 

letter  of  credit,  responsibilities  and 

Uabilities;  CFR  Part  removed,  40329 

PROPOSED  RULES 

Book-entry  Treasury  bonds,  notes,  and  Inlls 

held  in  Treasury/Reserve  Automated 

Debt  Entry  System  (TRADES),  12244 
Correction,  20572,  33470 
Federal  funds  transfers;  Cash  Management 

Improvement  Act  of  1990  implementation, 

10098 
Correction,  10951 
Federal  payments  made  through  financial 

institutions  by  automated  clearing  house 

method;  clarification,  34650 
Federal  regulatory  review.  7564,  8286 
Financial  management: 
Issuance  of  settlement  checks;  forged  checks 
drawn;  designated  depositaries;  changes, 
52605 
Freedom  of  Information  Act;  implementation, 

41117 
Marketable  book-entry  Treasury  bills,  notes, 

and  bonds;  sale  and  issue,  451 16 
Payment  of  unclaimed  interest  on  certain 

awards  of  Mixed  Claims  Commission,  U.S. 

and  Germany;  CFR  Part  removed,  56292 
Payment  on  account  of  awards  and  appraisals 

in  favor  of  U.S.  Nationals  on  claims 

against  Mexico;  CFR  Part  removed,  56293 
Payment  on  account  of  deposits  in  the  Postal 

Savings  System.  37139 
Payment  to  financial  institutions  for  credit  to 

accounts  of  employees  and  beneficiaries; 

miscellaneous  amendments,  57400 
Payment  under  Act  of  Congress  approved 

August  30,  1962.  on  unpaid  balances  of 

awards  of  PhiUppine  War  Damage 

Commission;  CF1(  Part  removed,  56293 


Practice  and  procedure: 
Treasury  tax  and  loan  depontories;  rukt    i 
revision,  48584 
Refugee  Relief  Act  of  1953;  loans  to  public  or 

private  agencies;  CFR  Part  removed, 

56294 
Regulatory  agenda,  17162,  51779  ' 

Treasury  bills,  notes,  and  bonds,  marketable 

book-entry;  sale  and  issuance  terms  and 

conditions.  3870,  10748 

NOTICES 

Book-entry  Treasury  securities  held  at  Federal 
Reserve  banks;  1993  fee  schedule  for 
transfer,  55303 
Interest  rates: 
Renegotiation  Board  and  prompt  payment 
rates,  428,  29559,  48651,  62418 
International  Claims  Settlement  Act  of  1949; 
German  Democratic  Republic  claims 
program  property  compensation,  S3I7S  i 
Senior  Executive  Service:  I 

Financial  Management  Service  Performance 
Review  Board;  membership.  24847 
Surety  companies  acceptable  on  Federal  bonds': 
Acceptance  Insurance  Co.,  9149 
Aetna  Casualty  A  Surety  Co.  of  America, 

8509 
Aetna  Casualty  Co.  of  Connecticut,  8SI0  I 
Aetna  Commercial  Insurance  Co.,  8509 
American  Hardware  Mutual  Insurance  Co., 

46064 
Atlantic  Alliance  Fidelity  &  Surety  Co., 

5207  "■    1 

Bankers  Insurance  Co.,  4083  [ 

Cincinnati  Casualty  Co.,  6543 
Colonial  American  Casualty  A  Surety  Cd.. 

14451 
Colonial  Surety  Co.,  27840 
Connecticut  Indemnity  Co.,  41967 
Cumberland  Surety  Insurance  Co.,  Inc.. 

60267 
Cumis  Insurance  Society,  Inc.,  48652 
Farmington  Casualty  Co.,  8510 
Generali-U.S.  Branch,  8510 
Integrand  Assurance  Co.,  10947 
Kentucky  Central  Insurance  Co.,  34337 
Lincoln  General  Insurance  Co.,  3242 
MCA  Insurance  Co..  49214 
Mutual  Fire  &  Marine  Inland  Insurance  Co., 

10698 
Regency  Insurance  Co.,  10520,  47160 
Security  Insurance  Co.  of  Hartford,  41967 
Sorema  North  America  Reinsurance  Ca, 

1513,  3242 
South  Carolina  Insurance  Co.,  34337 
Trumbull  Insurance  Co..  49112 
Universal  Security  Insurance  Co.,  3243 
Winterthur  Reinsurance  Corp.  of  America, 
1513 
Surety  companies  acceptable  on  Federal  bonds; 

annual  list,  29356 
Surety  company  application  and  renewal  fees, 
1201 

Fish  and  Wildlife  Service 

RULES 

Alaska  National  Interest  Lands  Conservation 
Act;  Title  VIII  implemenution 
(subsistence  priority),  349,  22530,  22940, 
54702 
Correction,  54508 

Coastal  Barrier  Resources  Act;  advisory 
guidelines,  52730 
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Endangered  and  threatened  species: 
African  elephant;  continental  population, 

35473 
Alabama  streak-sorus  fern,  30164 
American  chaffseed,  44703 
Argali,  28014 

Butte  County  meadowfoam,  24192 
Capa  rosa,  etc.  (five  trees  from  Puerto  Rico), 

14782 
Chamaesyce  halemanui,  etc.  (six  plants  from 

Kokee  Region.  Kauai.  HI).  20S80 
Clay  reed-mustard,  etc.,  1398 
Dwarf  iliau,  27859 

Goldline  darter,  etc.  (two  fish),  14786 
Grizzly  bear.  37478 

Hawaiian  red-flowered  geranium.  20589 
Idaho  springsnail,  etc.,  59244 
•Ihi'ihi,  27863 
Kanab  ambersnail.  13657 

Correction,  44340 
Kamer  blue  butterfly.  59236 
Ko'oko'olau.  etc.  (sixteen  plants  from 

Molokai.  Lanai.  HI),  46325 
Lee  County  cave  isopod,  54722 
Leedy's  roseroot,  14649.  28011 
Liliwai.  etc.  (Fifteen  plants  from  Maui,  HI). 

20772 
Louisiana  black  bear.  588 
Louisiana  quillwort.  48741 
Manatees;  sanctuaries  in  Kings  Bay,  FL. 

5988 
Marbled  murrelet.  45328 
Mitchell's  satyr  butterfly,  21564 
Morefield's  leather  flower,  21562 
Myrtle's  silverspo^  butterfly  and  six  plants 
from  coastal  dunes  in  Northern  and 
Central  California,  27848 
Northern  spotted  owl;  critical  habiut,  1796 
Sensitive  joint-vetch.  21569 
Smooth  coneflower.  46340 
Snake  River  sockeye  salmon.  212 
Stenogyne  kanehoana,  20592 
Telephus  spurge,  etc.  (three  Florida  plants). 

19813 
Ute  ladies'-tresses.  2048 
Endangered  Species  Convention: 
American  alligators  harvested  in  1992-1994; 

export.  21896 
Appendices;  amendments,  33450 
Importation,  exportation,  and  transportation  of 
wildlife: 
Designated  port  status— 
Baltimore.  MD,  21354 
Humane  and  healthful  transportation  to  U.S. 
of  wild  mammals  and  birds,  27094 
Migratory  bird  hunting: 
Federal  Indian  reservations  and  ceded  lands, 

40032,  44472 
Seasons,  limits,  and  shooting  hours; 

establishment,  etc.,  38202,  39072.  43856. 
44616 
Correction.  53416 

PROPOSED  RULES 

Alaska  National  Interest  Lands  Conservation 
Act;  Title  VIII  implementation 
(subsistence  priority),  3676.  43074 
Endangered  and  threatened  species: 
Adiantum  vivesii.  etc.  (four  endemic  Puerto 

Rican  ferns),  31166 
African  elephant,  658.  9681 
Akoko,  etc.,  47028 
Apalachicola  rosemary,  39173 
Argali.  659 
Aristida  chaseae.  etc.  (five  plants  from 

Puerto  Rico).  40429 
Arizona  willow.  54747 


Ben  Lomond  spineflower.  etc.  (five 

limestone  plants  in  San  Bernardino 

Mountains.  CA.  etc.),  20806 
Braunton's  milk-vetch,  etc.  (six  planu  from 

California).  56541 
Bruneau  Hot  Springs  snail,  45762,  60160 
California  candidate^lant  species  listing; 

meeting,  46840 
California  tiger  salamander,  54545 
Captive-bred  wildlife  regulation,  548,  9680 
Carolina  heelsplitter,  21925 
Cave  crayfish.  21929 

Coastal  California  xnatcatcher,  4747.  43686 
Delhi  Sands  flower-loving  fly.  54547,  60159 

Desert  bighorn  sheep,  19837 
Duskytail  darter,  etc..  30191 
Fmdings  on  petitions,  etc.,  546,  596,  1246, 
11459,  14378,  14556,  14689,  19852, 
28167,  28474,  37507,  37513,  39664, 
43676,  45761,  46007,  54546,  55219,  58779 
Florida  conradina  (three  plants),  21369 
Florida  perforate  cladonia,  etc.  (seven 

Central  Florida  plants),  45020 
Giant  garter  snake,  21933,  60161 
Godfrey's  butterwort,  21377 
Grizzly  bear.  14372.  14378.  28825 
Haha.  etc.  (three  plants  from  Waianae 

Mountains,  Oahu.  HI),  59066 
Hartweg's  golden  sunburst,  etc.  (two  planU 

from  California),  56549 
Holy  Ghost  ipomopsis,  43682 
Kamer  blue  butterfly,  2241,  24222 
Kodachrome  bladderpod  and  pepper-grass, 

49671 
Lane  Mountain  irtilk-vetch.  etc.  (seven  desert 

milk-vetch  taxa).  19844 
Least  Bell's  vireo,  34892.  43685 
Lee  County  cave  isopod,  2075 
Leptocereus  grantianus  (cactus),  21374 
Limestone  plants,  21933 
Little  Mariana  fruit  bat.  etc.  (six  endangered 
forest  species  from  Guam);  critical 
habiut,  25007 
Louisiana  quillwort,  5871 
Manatees  in  Lake  Woodruff  National 
Wildlife  Refuge,  FL,  4745,  5511 
Marbled  murrelet,  3604.  33478 
McKittrick  pennyroyal.  43673 
Mexican  spotted  owl,  35,  20073 
Morro  shoulderband  and  seven  planu  from 

San  Luis  Obispo  County,  CA,  24221 
NUe  crocodile,  34095 
Northern  goshawk;  status  review,  544 
Northern  riffleshell  and  clubshell  mussels, 

27203 
'Oha  wai,  etc.  (22  planu  from  Hawaii,  HI), 

59951 
Okeechobee  gourd,  21381 
Pacific  Coast  western  snowy  plover,  1443. 

34100 
Pima  pineapple  cactus.  14374 
Prairie  mole  cricket,  2239 
Recovery  plans- 
Selkirk  Mountains  Woodland  Caribou, 
37515 
Relict  darter,  etc.,  58774 
Scimitar-homed  oryx.  etc..  4912,  24220 
Seabeach  amaranth,  21921,  47833 
SUver  rice  rat,  19585,  20325 
Spectacled  eider,  198S2 
Star  cactus,  46528 

Thelypteris  inabonensis,  etc.  (three  endemic 
Puerto  Rican  femsX  53309 


Tiburon  paintbrush,  etc.  (twelve  planU  from 

San  Francisco  Bay,  CA),  59053 
Tidewater  goby,  58770 
Tumamoc  globeberry,  37941 
Vernal  poqj  fairy  shrimp,  etc.,  19856,  36380 
Wahane,  59970 
Western  lUy,  48495 
V.'hooping  cranes,  44721 
Endangered  Species  Convention: 
Appendices  and   amendments,   262,   7713, 

7719.  20443.  53090 
Giant  pandas;  import  permit  policy.  28825 
Hunting: 
Open  areas  list  additions  and  refuge-specific 

regulations,  58108 
Refuge-specific  regulations,  58930 
Sport  fishing: 
Importation,  exportation,  and  transportation  of 
wildlife: 
Fish  or  fish  eggs;  injurious  wildlife.  29856 
Live  farm-raised  fish  and  fish  eggs;  service 
export  requirements,  exemption,  30457 

Marine  mammals: 
Polar  bears  and  walruses;  incidental  take 
during  oil  and  gas  exploration  activities 
in  Beaufort  Sea  off  Alaska.  62283 

Migratory  bird  hunting: 
Federal  Indian  reservation  and  ceded  lands, 

35446 
Federal  Indian  reservations  and  ceded  lands, 

19863 
National  migratory  bird  harvest  information 

program;  establishment,  24736 
Refuge-specific  hunting  and  fishing;  Sabine 

National  Wildlife  Refuge.  62289 
Refuge-specific  upland  and  big  game  hunting 

and  fishing,  55686 
Seasons,  limiu,  and  shooting  houn; 

establishment,  etc.,  19865.  27672.  30884. 

38215 
Sport  fishing: 
Refuge-specific  hunting  and  fishing;  Sabine 

National  Wildlife  Refuge,  62289 
Refuge-specific  regulations,  58930 
Refuge-specific  upland  and  big  game  hunting 

and  fishing.  55686 

I40TICES 

Agency  information  collection  activities  unda 
OMB  review,  24650,  24651.  31525,  31526, 
38520,  43469.  44581.  52793,  55277.  55278 
Alaska  public  lands;  fish  and  wildlife. 

subsistence  takes.  54767 
Bird  and  mammal  carcasses  from  Exxon 

Valdez  oil  spill;  availability  for  scientific, 
educational,  or  public  display  purposes, 
35839 
Coastal  Barrier  Resources  System;  maps, 

14846,  22821,  29883 
Endangered  and  threatened  species: 
Dudley  Bluffs  bladderpod  and  twinpod.  9563 
Recovery  plans — 
Alabama  canebrake  pitcher  plant.  28532 
Aleutian  shield  fern.  28695 
American  hart's-tongue  fern.  34978 
Amphianthus,  etc.  (three  granite  outcrop 

planu).  19930 
Attwater's  prairie  chicken.  12333 
Bameby  ridge-cresa.  9745 
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Big  Spring  spinedace,  62S80 

Caribbean  roseate  tern,  S464 

Clasping  warea,  21670 

Concho  water  snake,  31733 

Cumberland  pigtoe  mussel,  S276 

Delmarva  fox  squirrel,  33362 

Eastern  timber  wolf,  22824 

Geocarpon,  37831 

GUa  trout,  29529 

<jolden<heeked  warbler,  31733,  34809 

Grizzly  bear,  30226,  36667 

Hawaiian  gardenia,  2465 1 

Inflated  heelsplitter.  48624 

Kearney's  blue-star,  30504 

Knieskem's  beaked-rush,  20705 

Large-fruited  sand- verbena,  etc.,  31734 

Last  Chance  townsendia.  14732 

Michaux's  sumac,  18904 

Mount  Graham  red  squirrel,  31735 

Northeastern  bulrush,  36410 

Northern  spotted  owl,  24507 

Pallid  sturgeon,  39237 

Pecos  bluntnose  shiner,  3050S 

Pondberry,  34576 

Price's  potato  bean,  18523  i 

Sacramento  Mountains  thistle,  35841 

SchoepFia  arenaria,  41950 

Selkirk  Mountains  woodland  caribou, 

24652,  47476 
Small  whorled  pogonia,  23424 
Sonora  chub,  29530 
Spreading  avens,  8672 
Virgin  River  Chub,  etc.,  47475 
Waccamaw  silverside,  44206 
Watercress  darter,  54605 
White  bladderpod.  36668 
White-haired  goldenrod,  44387 
White  River  spinedace,  45818 
Yellow-blotched  map  turtle,  53928 
Endangered  and  threatened  species  permit 
applications,  416,  1191,  2927,  4641,  5276, 
6244,  6847,  7773,  8779,  8925,  10920,  12334, 
14845,  20848,  21418,  22824,  26667,  27060, 
28531,  29529.  31735,  33363,  34303.  34979, 
36410,  37832,  38855,  41776,  43985,  45396, 
46405,  47476,  48043,  49096,  52793,  53928, 
54407,  56372,  57237,  61447 
Environmental  statements;  availability,  etc.: 
Alaska  public  lands;  fish  and  wildlife 

subsistence  use  management,  6490,  19591 
Aquatic  nuisance  species  program  and 

meetings,  54408 
Bayou  Sauvage  National  Wildlife  Refuge, 

LA,  55278,  61095 
Brushy  Creek  Sute  Recreation  Area,  lA, 

1924 
Chincoteague  National  Wildlife  Refuge 

Master  Plan,  VA,  6030 
Chincoteague  National  Wildlife  Refuge,  VA, 

40199 
Cokeville  Meadows  National  Wildlife 

Refuge,  WY.  45640 
Conata  Basin/Badlands  Area,  SD; 

reintroduction  of  black-footed  ferrets, 
5415 
Crane  Meadows  National  Wildlife  Refuge, 

MN,  1925,  13378 
Cresu  Verde  Development  Project,  CA, 

2110 
D.L.  GrifRn  Co.;  Calabasas,  CA;  Tipton 
kangaroo  rat,  incidental  take  permit, 
602a 
Delaware  River  watershed,  NJ;  salmonid 
introduction,  7936 
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Del  Norte  County  et  al.,  CA;  timber  harvest 

by  Simpson  Timber  Co.;  incidental 

taking  of  northern  spotted  owl,  22254 
Desert  National  Wildlife  Range,  NV,  1926 
EnviroCycle,  Inc.;  solids  transfer  and 

processing  plant  near  McKittrick,  CA; 

incidental  take  permit,  49190 
Florida  panther  captive  management  and 

health  protocol;  peer  review  process, 

43021 
Florida  panthers;  removal  from  wild 

population  to  establish  captive 

population,  14733 
Grand  Bay  National  Wildlife  Refuge,  AL 

and  MS.  2284 
Granite  Construction  Co.,  Coalinga,  CA; 

San  Joaquin  kit  fox  and  blunt-nosed 

leopard  lizard,  incidental  take,  23108 
Gray  wolves;  reintroduction  to  Yellowstone 

National  Park  and  Central  Idaho,  11505 
Harper's  Ferry,  WV;  national  education  and 

training  center,  8673 
Lake  Wales  Ridge  National  Wildlife  Refuge, 

FL,  41776 
Mandalay  National  Wildlife  Refuge,  LA, 

6847.  9136,  35842 
Mexican  wolves;  experimental  reintroduction 

into  suiuble  habitat,  AZ  and  NM,  14427 
Middle  Green  River  Basin  study,  UT,  58218 
Patoka  River  Wetlands  Project.  IN,  6848 
Riverside,  CA;  incidental  taking  of  Stephens' 

kangaroo  rat,  4214,  15099 
San  Bruno  Mountain  Habitat,  CA;  mission 

blue  butterfly;  incidental  taking,  8674 
Seascape  Uplands  Joint  Venture;  Aptos,  CA; 

Santa  Cruz  long-toed  salamander, 

incidental  take  permit,  49191 
South  Tongue  Point  land  exchange  and 

Marine  Industrial  Park  development 

project,  OR,  29530 
Southwestern  Riverside  County  Multi- 
Species  Wildlife  Reserve,  CA,  55279 
Stephens'  Kangaroo  rat;  incidental  taking; 

Riverside  County,  CA,  43747 
Stone  Lakes  National  Wildlife  Refuge,  CA, 

20849 
Tijuana  Estuary,  CA,  302 
Trinity  River  Basin  fish  and  wildlife 

restoration  program,  CA,  27060 
Walnut  Creek  National  Wildlife  Refuge,  lA, 

23108 
Yellowstone  National  Park  and  central 

Idaho,  MT;  reintroduction  of  gray 

wolves,  28881 
Federal  subsistence  hunting  season;  emergency 

closure,  54360 
Grants  and  cooperative  agreements; 
availability,  etc.: 
North  American  Wetlands  Conservation 

Council;  solicitation  package 

availability.  1754,  7601 
Hawaii  area  draft  maps;  coastal  barrier 

resources  system,  36668 
Marine  mammal  permit  applications,  5009, 
6848,  11728,  13709,  14431,  14587,  19437, 
20706,  21821,  29331,  41777,  46844,  54102 
Marine  mammals: 

Annual  report  availability — 

1990  CY.  11334 

Polar  bear,  sea  otter,  and  walrus  in  Alaska; 

management  plans,  62580 
Meetings: 
Alaska  Federal  Subsistence  Board,  11462 
Aquatic  Nuisance  Species  Task  Force,  2575, 

11506,  22483,  27475,  44207,  49489 
Endangered  Species  of  Wild  Fauna  and 

Flora  International  Trade  Convention 


Conferences,  7774,  20126.  59122 
Garrison  Diversion  Unit  Federal  Advisory 

Council,  17928,  46040 
Great  Lakes  Nonindigenous  Aquatic 

Nuisance  Species  Panel,  11506,  49489 
Great  Lakes  Nonindigenous  Aquatic  Species 

Panel,  4058 
Intentional  Introductions  Policy  Review 

Committee,  38694 
Klamath  Fishery  Management  Council,  7602, 

10676,41152 
Klamath  River  Basin  Fisheries  Task  Force, 

921,  13378,  23243,  47477 
Migratory  Bird  Regulations  Committee, 

30895 
Migratory  birds,  protocol  on  subsistence 
hunting;  agreement  on  interpretation 
and  implementation,  8350 
Migratory  bird  hunting  and  conservation  stamp 

(Duck  Stamp)  contest,  2110 
Migratory  birds,  protocol  on  subsistence 
hunting;  agreement  on  interpretation  and 
implementation,  922 
Nonindigenous  aquatic  species;  research 

proposals  evaluation;  protocol  availability, 
44207 
Stone  Lakes  National  Wildlife  Refuge,  CA; 

establishment,  33007 
Wild  Bird  Conservation  Act;  prohibition  on 
import  of  exotic  birds: 
Fischer's  lovebird,  etc.,  57510 

Food  and  Drug  Administration 

RULES 

Administrative  practice  and  procedure: 
Advisory  committees — 
Clarifying  amendment,  14350 
List  update,  8064 
Standing  advisory  committees;  list  update, 

35461 
Animal  drugs,  feeds,  and  related  products: 
Amprolium;  CFR  correction,  12712 
Arsanilate  sodium,  etc.,  1641 

Removed,  5210 
Bacitracin  and  monensin,  46504 
Bambermycins  and  tylosin,  23058 

Correction,  44791 
Butynorate,  524 
Butynorate,  etc.,  6072,  6892 
Ceftiofur,  41861 
Efrotomycin,  38441 
Estradiol  implants,  41861 
Fenbendazole,  etc.,  34515 
Formalin  solution,  42489 
Generic  Animal  Drug  and  Patent  Term 

Restoration  Act;  implementation,  56260 
Halofuginone  hydrobKQmide,  21209 
Hygromycin  B,  etc.,  ^410 
Melengestrol  acetate,  etc.,  5052,  6892 
Monensin,  23953 
Monensin  and  bacitracin  methylene 

disalicylate,  6553   ' 
Monensin  and  tylosin,  11682,  21854 
Narasin  and  bacitracin  methylene 

disalicylate,  32176 
Neomycin  sulfate  soluble  powder,  19084, 

26604 
Oxytetracycline  hydrochloride  soluble 

powder,  42490 
Poly(2-vinylpyridine-co-styrene),  241 87 
Prednisolone  tablets,  4718 
Removal  of  obsolete  regulations  and 

recodification,  37318 
Correction,  42623 
Selfenium,  28606,  33244,  40318 


FEDERAL  REGISTER  INDEX,  January-December  ANNUAL  1992 


Food 


Selenium,  vitamin  E  injection,  21208 
Sponsor  name  and  address  changes — 
A.L.  Laboratories,  Inc.,  4639,  8577,  14639, 

17786 
American  Cyanamid  Co.,  7651 
Arkansas  Micro  Specialties,  Inc.,  12711 
Intervet,  Inc.,  31313 
Lambert-Kay,  35988 
Miles,  Inc.,  Agriculture  Division,  Animal 

Health  Products,  26995 
Pel  Productt  Plus,  Inc.,  48162 
Pitman-Moore,  Inc.,  7652  J 

Procter  &  Gamble  Pharmaceuticals,  Inc., 

61796 
RSR  Laboratories,  Inc.,  45984 
Sanofi  Animal  Health,  Inc.,  2837 
Schering-Plough  Animal  Health  Corp., 

2837 
Solvay  Animal  Health,  Inc.,  31314 
Sterling  Winthrop,  Inc.,  30641 
Wade,  Jones  Co.,  Inc.,  26996 
Sterile  penicillin  G  procaine  suspension, 

32895 
Sulfadimethoxine  soluble  powder,  32175 
Tilmicosin  phosphate  injection,  12711 
Tylosin,  54176 

Veterinary  prescription  drug  legend,  54300 
Zoalene,  8402 
Biological  products: 
Blood  and  blood  products;  storage, 

collection,  and  processing;  technical 
correction,  11263 
Correction,  12862 
Investigational  new  drug,  antibiotic,  and 
biological  drug  product  applications; 
clinical  hold  and  termination 
Correction.  19458 
New  drug,  antibiotic,  and  biological  drug 
products;  accelerated  approval 
procedures,  58942 
Correction,  61489 
Pertussis  vaccine;  additional  standards; 
correction,  2135 
Color  additives: 
Calcium  disodium  EDTA,  32173,  61292 
Disodium  EDTA,  32173.  61292 
Food  additives: 
Generic  Animal  Drug  and  Patent  Term 

Restoration  Act;  implemenution,  56260 
Human  drugs: 

Technical  amendments,  10615 
Correction,  11797 
Control  of  communicable  diseases: 

Milk  and  milk  products;  definition,  57343 
Cosmetics: 
Cosmetic  product  ingredient  and  raw 
material  composition  statements; 
voluntary  registration,  3128 
Correction,  5210 

Drug  Price  Competition  and  Patent  Term 
Restoration  implemenution;  abbreviated 
new  drug  applications  (generic  version), 
17950 
Correction,  29353.  61612 

Drugs  and  biologies  regulations;  technical 
corrections,  10813 

Food  additives: 
Adhesive  coatings  and  components— 


Isodecyl  benzoate,  10809 
Adjuvants,  production  aids,  and  sanitizers — 
1 ,2-Bis(3,5-di-tert-butyl-4- 

hydroxyhydrocinnamoyOhydrazine, 
,  10989 

l,3.5-Tris(3,5-di-tert-butyl-4- 

hydroxybenzyl)-s-triazine-2,4,6- 
(lH,3H,5H)tri  one,  2019 
2,2'-Methylenebis(4-methyl-6-tert- 

butylphenol)monoacrylate,  48978 
Calcium  bis(monoethyl(3,5-di-tert-butyl-4- 

hydroxybenzyOphosphonate],  48723 
Decanoic  acid,  etc.,  5470O 
Hexamethylene  bis  (3,5-di-tert-butyl-4- 

hydroxyhydrocinnamate),  10810 
N-alkyl(C12- 

C 1 6)benzyldimethykammonium 
chloride,  etc.,  43613 
N,N-Bis(2-hydroxyethyl)butylamine,  etc., 

23950 
Pentaerythritol  adipate-stearate,  18081 
Phosphoric  acid,  etc.,  11681 
Phosphorous  acid,  cyclic 

neopenunetetrayl  bis(2,6-di-tert-butyl- 
4-methylphenyl)  ester,  18080 
Sodium  N-cyclohexyl-N-palmitoyl  Uurate. 
etc.,  35462,  37867 
Ethyl  esters  of  fatty  acids  and  sulfated  butyl 

oleate,  12709 
Feed  and  drinking  water  of  animals — 

Poly(2-vinylpyridine-co-styrene).  7875 
Gellan  gum,  ^5444 
Glutaraldehyde,  8065 
Modified  food  starch  using  alpha-amylase, 

54699 
Paper  and  paperboard  components — 
l,2-Dibromo-2,4-dicyanobuUne,  31312 
12-Hydroxystearic  acid-polyethylene 

glycol  block  copolymers,  3120 
Ammonium,  potassium,  and  sodium  salts 

of  maleic  anhydride,  etc.,  34865 
Ethanedial,  polymer  with  tetrahydro-4- 
hydroxy-5-methyl-2(  I  H)pyrimidinone, 
propoxylated,  20200 
Polyamide-epichlorohydrin  water-soluble 
thermosetting  resin,  23947 
Polymers,  adjuvants,  production  aids,  and 
sanitizers — 
Ethylene-carbon  monoxide  copolymers, 

32421 
Ethylene-chlorotrilluoroethylene 

copolymer,  183 
Poly(phenylenetcrephthalamide)  resins, 

3123 
Polyestercarbonate  resins,  3938,  5294 
Polyurethane  resins,  3126 
Polymers— 
Ethylene/l,3-phenylene  oxyethylene 

isophthalate/terephthalate  copolymer, 
43398 
Synthetic  triglyceride  mixture  as  cocoa 

butter  substitute;  correction,  2814 
Technical  amendments,  10615 
Correction,  11797 

Food  for  human  consumption: 

Acesulfame  potassium,  6667,  9472.  57960 
Aspartame  as  sweetener — 
Bulk  package  form,  3702 
Cereals,  hot  arid  instant,  3703 
Frozen  dairy  and  nondairy  frostings,  etc., 
and  frozen,  ready-to-thaw-and-eat 
cheesecakes,  etc.;  hearing  denied,  3698 
Malt  beverages  containing  fruit  juice,  3701 
Puddings  and  fillings,  refrigerated  ready- 
to-serve,  3703 
Beans,  canned  green  and  wax;  identity 
standards,  34244 
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Correction,  37591 
Food  labeling— 
Raw  fruit,  vegetables,  and  fish;  nutrition 
labeling;  correction,  8174,  10522 
Infant  formula  microbiological  testing, 
consumer  complaints,  and  record 
retention  requirements;  correction,  7435 
Correction,  6352 
Mayonnaise;  identity  standard,  34245 

Correction,  37591 
Orange  juice  products;  identity  standards, 
57666 
GRAS  or  prior-sanctioned  ingredients: 
Chymosin  enzyme  preparation,  6476 
Glycerophosphates,  10811  ^ 

Technical  amendments,  10615 

Correction,  11797 
Urease  enzyme,  60470 
Human  drugs: 
Antifungal  producu,  topical  (OTC);  diaper 

rash  labeling  claims,  60430 
Category  II  and  III  active  ingredients 

(OTC);  final  monograph,  3526,  45295 
Cold,  cough,  allergy,  bronchodilator,  and 
antiasthmatic  products  (OTC) — 
Antihistamine  products;  final  monograph, 

58356 
Expectorant  products;  final  monograph. 

29176 
Expectorant  products  with  ipecac,  etc., 
41857,  46067 
Com  and  callus  remover  products  (OTC); 

final  monograph,  44493 
Dandruff,  seborrheic  dermatitis,  and  psoriasis 
products  (OTC);  final  monograph; 
correction,  2136 
External  analgesic  products  (OTC);  diaper 

rash  labeling  claims,  60246 
Investigational  new  drug,  antibiotic,  and 
biological  drug  product  applications; 
clinical  hold  and  termination,  13244 
Correction,  19458 
Male  genital  desensitizing  drug  products 

(OTC);  final  monograph,  27654 
Ophthalmic  and  ophthalmic  anti-infective 

products  (OTC),  60416 
Orally  administered  drug  products  for 

treatment  of  fever  blisters  (OTC);  final 
monograph,  29166 
Orphan  drugs.  62076 
Wart  remover  products  (OTC);  final 
monograph,  44494 
Medical  devices: 
Cardiovascular  devices;  heart  valve  allograft 
replacement;  premarket  approval 
requirement,  12875,  29001 
Generic  Animal  Drug  and  Patent  Term 

Restoration  Act;  implementation,  56260 
Premarket  notification  submissions; 
substantial  equivalence,  SIO(k) 
summaries  and  statements,  and  Class  III 
summaries;  information  confidentiality, 
18062,  23059 
Correction,  29354 
-  Tracking  requirements,  22966 
Organization,  functions,  and  authority 
delegations: 
Center  for  Devices  and  Radiologica]  Health. 

40318 
Center  for  Devices  and  Radiological  Health 

et  al.,' 40315-40317 
Center  for  Drug  Evaluation  and  Research  et 

al..  18823 
Center  for  Food  Safety  and  Applied 
Nutrition.  43397 
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Center  for  Veterinary  Medicine;  address 

change,  6474,  10287 
Conunissioner  of  Food  Sk  Drugs,  28462 
Deputy  Commissioners  et  al.,  12875 
Headquarters,  10287 
Orphan  Products  Development  Office, 
Director,  45294 
Premarket  applications  review;  product 

jurisdiction  regulation;  industry  exchange 
meetings,  24544 
Tea  Importation  Act: 
Tea  standards;  establishment,  38770' 

PROPOSED  RULES 

Administrative  practice  and  procedure: 
Advisory  opinions  and  guidelines;  current 
legal  standards,  47314 
Animal  drugs,  feeds,  and  related  products: 
Current  good  manufacturing  practices — 
Aseptic  processing  and  terminal 
sterilization;  correction,  2136 
Biological  products: 
New  drug,  antibiotic,  and  biological  drug 
products;  accelerated  approval    • 
procedures,  13234,  19458,  20802,  27202 
Control  of  communicable  diseases: 

Milk  and  milk  productt;  definition,  1407 
Electronic  identification/signatures  in  place  of 

handwritten  signatures,  32185,  48008 
Federal  Food,  Drug,  and  Cosmetic  Act; 
misbranding  sections;  adequate 
implemenution;  proposed  lists,  33283 
Food  for  human  consumption: 
Cacao  products;  identity  standards,  23989, 
54195 
Correction,  2801 1 
Evaporated  milk;  identity  standard,  32470 

Correction,  38095,  40255.  43059 
Food  labeling — 
Antioxidant  vitamins  and  cancer;  health 

claims;  correction,  8183 
Antioxidant  vitamins  and  cancer,  dietary 
fiber  and  cardiovascular  disease,  and 
folic  acid  and  neural  tube  defects; 
health  claims,  32751,47319 
Butter;  nutrient  content  claims 

Cdescriptors")  use;  correction,  8189 
Calcium  and  osteoporosis;  health  claims; 

correction,  8179,  10522 
Cholesterol-  and  fat-related  claim  terms; 

deflnitions;  correction,  8177 
Dietary  fiber  and  cancer,  health  claims; 

correction,  8182 
Dietary  flber  and  cardioviscular  disease; 

health  claims;  correction,  8191 
Dietary  lipids  and  cancer;  health  messages; 

correction,  8181 
Fat,  fany  acid,  and  cholesterol  content; 
definitions  of  nutrient  content  claims; 
correction,  8177 
Federal  preemption;  State  petitions 
requesting  exemption;  correction, 
5397,  8179 
Folic  acid  and  neural'  tube  defects;  health 
claims  and  label  statements; 
correction,  8182 
Health  claims;  general  requirements; 
report  and  recordkeeping 
requirements,  5396,  8177 
Health  claims;  nutrient-disease  relationship: 
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reports  availability,  12773 

Industry  and  small  business  participation; 
nutrition  label  format;  meeting,  11277 

Lipids  and  cardiovascular  disease;  health 
claims  and  label  sutements; 
correction,  8185 

Mandatory  nutrition  labeling,  nutrient 
content  claims,  and  health  claims; 
hearing  on  all  11-27-91  proposed 
regulations,  239 

Nutrient  content  claims;  general  principles, 
petitions,  and  definition  of  terms; 
correction,  5395,  8189 

Nutrition  label  format,  32058,  32750, 
37190 

Omega-3  fatty  acids  and  coronary  heart 
disease;  health  claims  and  label 
statements;  correction,  8183,  10522 

Proposed  rules;  regulatory  impact  analysis; 

correction,  8188 
Reference  daily  intakes  and  daily  reference 

values,  and  nutrition  labeling, 

mandatory  sutus  and  content  revision; 

correction,  8178 
Serving  sizes;  correction,  8179 
Serving  sizes;  report  and  recordkeeping 

requirements,  5398 
Sodium  and  hypertension;  health  claims 

and  label  sutements;  correction,  8180 
State  enforcement  provisions;  report  and 

recordkeeping  requirements,  5397 
Substitute  foods  named  by  use  of  nutrient 

content  claim  and  standardized  term; 

requirements;  correction,  8184 

Zinc  and  immune  function  in  elderly; 
health  claims;  correction,  8183 

Margarine;  identity  standards,  33916 

Correction,  43634 
Nutrition  labeling;  small  business  exemption 
public  forums,  19410 
Correction,  29119 
Orange  juice  products;  identity  standards, 
23555 

Tin-coated  lead  foil  capsules  for  wine 
bottles;  use  prohibition,  55485 

GRAS  or  prior-sanctioned  ingredients: 
Citric  acid  and  citrates,  37738 

Human  drugs: 
Anticaries  drug  products  (OTQ;  tenUtive 
final  monograph,  19823 

Correction,  21332 

Anticaries  products  (OTC>,  tentative  final 
monograph,  55199 

Antimicrobial  products,  topical  (OTQ — 

First  aid  antiseptic  products;  tentative  final 
monograph;  correction,  858 

Category  II  and  III  (OTC);  active 
ingredients  status  list,  38568 

Correction,  40944,  53300 

Cold,  cough,  allergy,  bronchodilator,  and 
antiasthmatic  products  (OTC) — 

Antitussive  products;  final  monograph, 
27666,  34735,  58378 

Bronchodilator  products;  final  mono- 
graph, 27662,  34733 


Nasal  decongestant  products;  tentative 
final  monograph,  27658,  33663, 
34734 
Current  good  manufacturing  practices — 
Aseptic  processing  and  terminal 
sterilization;  correction,  2136 
Exocrine  pancreatic  insufficiency  products 

(OTC);  workshop,  etc..  8586 
Laxative  drug  products  (OTQ;  tenUtive 

final  monograph,  23174 
New  drug,  antibiotic,  and  biological  drug 
products;  accelerated  approval 
procedures,  13234,  27202  .1 

Correction,  19458,  20802 
Oral  health  care  products  (OTC);  tenUtive 
final  monograph,  20434 
Correction,  28555,  30534,  33237 
Orally  administered  drug  products; 
symptoms  associated  with 
overindulgence  in  food  and  drink,  relief 
(OTC);  tenUtive  final  monograph; 
correction,  7847 
Correction,  6352  I 

Pediatric  use  subsection  of  profession^ 
labeling;  revision,  47423 

Stimulant  drug  products  (OTQ;  proposed 
amendment  to  monograph;  correction, 
6352,  9346 

Medical  devices: 
Automated  heparin  analyzer;  reclassification 
to  class  II,  43161 
Correction,  46068 
Device  tracking,  10702 

Correction,  12376,  20656 
Device  user  facilities  and  distributors;  death, 
illness,  and  serious  injury  reporting 
requirements,  2861,  6486 
Humanitarian  use  devices,  60491 
Mechanical  automobile  hand  and  foot 

driving  control;  classification,  7339 
Needle-bearing  devices;  safety  standards, 
5241,  22447 
Correction,  6784 
Obstetrical  afid  gynecological  devices;  glans 

cap  classification,  42908 
Protective  restraints;  premarket  notification 
procedures  and  current  good 
manufacturing  practices  requirements; 
exemptions  revocation,  27397 
Temporomandibular  joint  implants;  class  III 
classification,  43165,  56876 
Correction,  46068 
Tracking  requirements,  22971 
Correction,  31754 
National  Childhood  Vaccine  Injury  Act; 
warnings  review,  use  instructions,  and 
precautionary  information,  33915 
National  Laboratory  AccrediUtion  Program; 

establishment,  54727 
New  animal  drug  regulations;  marketing,  6081, 

21044 
New  animal  drug  regulations;  marketing; 

correction,  5048 
New  animal  drugs  and  medicated  feeds, 
adverse  experiences;  recordkeeping  and 
reporting  requirements,  6082,  21044 
Proposed  rules  published  before  1986; 

withdrawn;  correction,  2319 
Public  information: 
New  product  approval,  confidential 

commercial  information;  disclosure  to 
^^Ibs^B"  governments,  28647,  36617 
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Advisory  committees;  annual  reports; 

availability,  574 
Animal  drugs,  feeds,  and  related  products: 
American  Cyanamid  Co.;  approval 

withdrawn,  30741 
Animal  drug  manufacturing;  manufacturing 
information  submission  guidelines; 
availability,  37979 
Anticoccidial  drugs  in  poultry;  guideline 

availability,  2083S 
Calgene,  Inc.;  FLAVR  SAVR  tomatoes 

status;  advisory  opinion,  22772 
Chemdex,  Inc.;  approval  withdrawn,  26664 
Clinical  investigator  and  monitor;  guideline 

avaiUbility,  20495,  49480 
Computer  application  submissions;  guidance, 

22478 
Export  applications — 
IVOMEC  SR  Bolus  for  Cattle,  21415 
Oxytetracycline  Injection  200  mg/mL, 
1458 1 
Extra-label  use  of  new  animal  drugs  in  food- 
producing  animals;  compliance  policy 
guide;  availability,  33964 
Foods  derived  from  new  plant  varieties; 

policy  statement,  22984,  31428,  42588 
Formatting,  assembling,  and  submitting  new 
animal  drug  applications;  draft  guideline; 
availability,  34299 
Generic  animal  drug  products  containing 
fermenution-derived  drug  substances; 
guideline  availability,  38517 
Human-labeled  drugs  distributed  and  used  in 
animal  medicine;  compliance  policy 
guide;  availability,  33729 
Merck  &  Co.,  Inc.;  approval  withdrawn, 

44573 
NADA  review  of  dosage  form  oral 
electrolytes;  Center  Tor  Veterinary 
Medicine  policy  and  procedures  guide; 
availability,  27256 
Neomycin  sulfate;  regulatory  sutus,  57466 
New  drug  applications — 
Albion  Laboratories,  Inc.;  approval 

withdrawn,  54245 
Cargill,  Inc.;  approval  withdrawn,  54245 
Growmark,  Inc.,  et  al.;  approval 

withdrawn,  23106 
Morantel  tartrate,  49486 
Norbrook  Laboratories,  Ltd.,  et  al.; 

approval  withdrawn,  54246 
Purina  Mills,  Inc.;  approval  withdrawn, 
18883 
Solvay  Animal  Health,  Inc.;  approval 

withdrawn,  574,  6121 
Syntex  Animal  Health;  approval  withdrawn, 

8669 
UpJohn  Co.;  approval  withdrawn,  22479, 
29093 
Biological  product  licenses: 
Alpha  Plasma  Center,  2281 
Bayou  Plasma  of  Baton  Rouge,  Inc.,  31380 
Bio-Blood  components.  Inc.,  37008 
Community  Blood  Bank  of  Southern  New 

Jersey,  Inc.,  2135 
Himter  Laboratories,  20688 
North  American  Biologicals,  Inc.,  47865 
Orangeburg  Serological  Laboratories,  Inc., 

21797 
Research  Procurement  Co.,  5005 
Biological  products: 
Amino  acids  and  related  products  safety; 

report  availability,  57067 
Anti-human  globulin;  revised  recommended 
methods  for  evaluating  potency, 


specificity,  and  reactivity  evaluation 
methods;  availability,  18884 
Blood  grouping  reagents;  evaluation 

methods;  availability,  18884 
Export  applications — 
Amplicor  HIV  PCR  Test,  39206 
Antihemophilic  factor  (human),  affinity 
chromatography  purified,  solvent 
detergent  treated.  Method  B,  9260 
Anti-Human  Globulin,  Polyspecific 

(Rabbit)  MTS  Anti-IgG-(-C3d  Card, 
47663 
Anti-Human  Globulin  Reagent  (Rabbit 
and  Murine  Monoclonal)  (Green) 
Anti-IgG,-C3d;  polyspecific,  Ortho 
BioVue  System,  8879,  14751 
Anti-Human  Globulin  Reagent  Anti-IgG 
(Rabbit)  (Green)  Ortho  BioVue 
System,  8878 
Blood  Grouping  Reagents  Anti-C  (Anti- 
hr')  (Monoclonal)  BioClone  for  Slide, 
Tube,  and  Microplate  Tests,  etc., 
6506,  9155 
Blood  Grouping  Reagents  Anti-Jk 

(Monoclonal)  Bioclone  for  Tube  and 
Microplate  Test,  etc.,  1313 
Coagulation  Factor  IX  (human),  affinity 
purified,  solvent  detergent  treated, 
2752,  21447 
Hepatitis  C  Virus  Encoded  Antigen 

(Recombinant  c22-3,  c200,  and  NS5) 
ORTHO  HCV  3.0  Elisa  Test  System, 
54247 
Human  Immunodeficiency  Virus  Type  2 

(HIV-2)  Western  Blot  Kit,  33200 
Influenza  Virus  Vaccine,  Subvirion, 
Trivalent  Types  A  and  B,  33200 
MTS  Anti-IgG  Card,  33201 
Neupogen  recombinant  methionyl  human 
granulocyte  colony  stimulating  factor 
(R-METHUG-CSF),  8340,  11137 
Recombigen  HIV.1/HIV.2  EI  A  Test  Kit, 

6724 
Recombinant  human  erythropoietin  (r- 

HuEPO).  2753,  21332 
Retro-Tek  HIV-1/HTLV-I  Combination 

Elisa  Test  Kits,  2557 
Retro-Tek  HIV-1  western  blot  test  kit, 

7764 
UBI  HIV.1/2  EIA  test  kits,  21991 
Vironostika  HIV- 1,2  Microelisa  System 
test  kit,  23240 
Human  immunodeficiency  virus  type  2 
(HIV-2)  antibody  testing;  reference 
panel  I;  availability,  59119 
Licensed  biologies;  cooperative 

manufacturing  arrangements;  policy 
sutement,  55544 
Points  to  consider  in  the  design  and 

implementation  of  field  trials  in  blood 
grouping  reagents  and  anti-human 
globulin;  draft  availability,  18885 
Points  to  consider  in  the  manufacture  of  in 
vitro  monoclonal  antibody  products  for 
further  manufacturing  into  blood 
grouping  reagent  and  anti-human 
globulin;  draft  availability,  18886 
Production  and  testing  of  new  drugs  and 
biologicals  produced  by  recombinant 
DNA  technology;  nucleic  acid 
characterization  and  genetic  stability; 
points  to  consider;  availability,  33201 
Color  additive  petitions: 
Bausch  &  Lomb,  Inc.,  35832 
Biogeneral,  Fiber  Technology  Group,  49090 
Biomet,  Inc.,  54598 


Cosmetic,  Toiletry,  and  Fragrance 

Association.  35594,  35833 
Kemira,  Inc.,  33358 
Microbio  Resources,  Inc.,  27256 
Committees;  establishment,  renewal, 
termination,  etc.: 
Allergenic  Products  Advisory  Committee  et 

al..  56585 
Anesthetic  and  Life  Support  Drugs 

Advisory  Committee  et  al.,  28685 
Center  for  Biologies  Evaluation  and 

Research  public  advisory  committees, 
20689 
Center  for  Devices  and  Radiological  Health 
public  advisory  committees  and  panels, 
20690,  20691 
Drug  Evaluation  and  Research  Center  public 

advisory  committees,  20835 
Food  Advisory  Committee,  8128 
Science  Board.  35595 
Special  Studies  Relating  to  Possible  Long- 
Term  Health  Effects  of  Phenoxy 
Herbicides  and  ContaminanU  Advisory 
Committee.  574 
Vaccines  and  Related  Biological  Products 
Advisory  Committee  et  al.,  21660 
Compressed  medical  gases;  warning  letters  for 
specific  violations  covering  liquid  and 
gaseous  oxygen;  availability,  42757 
Direct  reference  seizure  authority  for 
adulterated  drugs;  compliance  policy 
guide;  availability,  19915 
Environmental  statements;  availability,  etc.: 
New  drug  applications — 
Cefzil,  etc.,  27470 
Ceredase,  etc.,  18887 
Food  additive  petitions: 
3-V  Chemical  Corp.,  291 
Agway,  Inc.,  24048 
Alex  C.  Fergusson,  Inc.,  54598 
American  Meat  Institute,  1 1485 
Arakawa  Chemical  Industries,  Ltd.,  9260, 

43740 
Asahi  Denka  Kogyo  K.K.,  19133,  21415 
BASF  Corp.,  1484,  30224,  54247 
Betz  Laboratories,  Inc.,  41944 
BP  Chemicals,  Ltd.,  23419 
Cardolite  Corp.,  32226 
Ciba-Geigy  Corp.,  1204,  1939,  2638,  5005 
Diversey  Corp.,  20494,  28555 
E.I.  duPont  de  Nemours  A  Co.,  Inc..  291 
Eastman  Chemical  Co.,  12831 
Fina  Oil  4  Chemical  Co.,  43740 
GE  Silicones,  8460 
Great  Lakes  Chemical  Corp.,  57838 
Oycor  International,  Ltd..  291 
Hercules.  Inc.,  13104 
Hoechst  Aktiengesellschaft,  1 1958 
Hoechst  Celanese  Corp.,  2106,  6227,  10028 
ICI  Americas,  Inc.,  38840 
International  Food  Additives  Council  et  al., 

49483 
Kay-Ray/Sensall,  Inc.,  57234 
Kelko.  5006 

Kraft  General  Foods,  49090 
Lubrizol  Corp.,  11958 
Metrex  Research  Corp.,  44573 
Miles,  Inc.,  8460,  12862 
Miteubishi  Kasei  Corp.  et  al.,  20495 
Mitsui  Toatsu  Chemicals,  Inc..  35595 
Nordion  International.  Inc..  37825 
Novo  Nordisk  Bioindustrials,  Inc..  56585 
Parexel  International  Corp.,  6610 
PCI  Membrane  Systems.  Ltd..  10028,  11352 
Pfizer  Central  Reacarch,  Pfizer,  Inc.,  54406 
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Pfizer,  Inc..  38311 

Polysar  Rubber  Corp..  1939 

Purac  Biochetn  b.v..  33358 

Purina  Mills,  Inc..  11325 

Quantum  Chemical  Corp.,  32227 

Rio  Linda  Chemical  Co..  43741 

SCM  Chemicals,  12831 

Seiwa  Technological  Laboratories,  Ltd., 

54599 
Sherex  Chemical  Co..  Inc.,  13104,  19458 
Stockhausen,  Inc.,  48803 
Stroh  Brewery  Co.,  27055 
Sumitomo  Chemical  America.  Inc.,  3633 
Toho  Chemical  Industry  Co.,  Ltd.,  34937 
Transcommerz  AG.  30496  i 

Food  for  human  consumption:  | 

Calgene.  Inc.;  FLAVR  SAVR  tomatoes 

status;  advisory  opinion,  22772 
Confectionery;  nonnutritive  substances  use  as 
ingredients;  compliance  policy  guide 
availability.  42587 
Food  labeling — 
Nutrition  labeling  manual;  guide  for 
developing  and  using  data  bases; 
availability.  32796 
Proposed  regulations  considered  as  final, 
36347,  56347,  59379 
Foods  derived  from  new  plant  varieties; 

policy  sutement.  31428,  42588 
Identify  standards  deviation;  market  testing 
permits — 
Pacific  salmon,  canned.  57466 
Identity  standards  deviation;  market  testing 
permits —  ^ 
Coho  salmon,  skinless,  boneless,  and 

canned.  41756 
Cotuge  cheese,  nonfat,  575,  8129,  8460, 

12862 
Eggnog,  light,  1939,  57068 
Eggnog,  lite.  48030,  53191 
Fruit  cocktail  without  cherries,  2638 
Mozzarella  cheese,  contains  ultrafiltered 
skim  milk,  low-moisture  part-skim,  - 
4042 
Sour  cream,  no-fat,  30224,  30496,  35834, 

54599 
Sour  cream,  nonfat,  54600 
Tuna,  chunk  light  with  jalapeno  in  water 
and  oil,  32226 

Grant  and  cooperative  agreement  awards: 
Nicolet  Instrument  Corp.i  9729         , 

Grants  and  cooperative  agreements;     I 
availability,  etc.: 
Analytical  methodology  for  animal  drug 
residues  in  tissues  development  and 
improvement  studies,  33355 
Qinical  pharmacology  training  pilot 
program,  1 1 725  | 

Orphan  drug  products;  safety  and    | 
effectiveness  in  rare  diseases  txA 
conditions,  4912,  49711 
Radiation  protection.  28686 
Safety  and  effectiveness  in  rare  diseases  and 
conditions;  clinical  studies 
Phases  2  and  3  clinical  studies.  497^4 

GRAS  or  prior-sanctioned  ingredients: 
Amaranth  Institute,  413 
American  Maize-Products  Co.  et  aL,  4043, 

6165 
Ddu  Fibre  Foods,  14582 
Fuji  OU  Co..  Ltd.,  27256 
Kraft,  Inc.,  35834 
Michael  Foods,  Inc.,  10767 
^onosodium  giutamate  (MSG);  adverse 
reactions  analysis;  study,  57467 


OpU  Food  Ingredients,  Inc.,  8461 
Weyerhaeuser  Co.,  11959,  21332 
Zumbro,  Inc.,  14839 
Human  drugs: 
Adulterated,  misbranded,  or  unapproved 
new  drugs;  manufacture,  distribution, 
and  promotion  by  State-licensed 
pharmacies;  compliance  policy  guide, 
10906 
Anesthesia  apparatus  checkout 

recommendations;  availabiUty,  46033 
Antazoline  in  fixed  combination  with 

naphazoline  for  ophthalmic  use;  drug 
efRcacy  study  implementation;  final 
evaluation,  45391 
Export  applications — 
Adenoscan  (adenosine)  Injection,  20286 
Corgard  Ubiets  40mg,  7591 
Corzide  tablets  (40mg/5mg,  80mg/5mg), 

7592,  9599 
Coumadin  (crystalline  warfarin  sodium)  4 

mg  Tablets,  40684 
Doxorubicin  hydrochloride  injection,  7590 
Fentanyl  Citrate  Injection.  2916 
Florinef  Aceute  0.1  MG  Tablets,  10669 
HIVID  (zalciubine)  Tablets,  20285 
Hydrea  capsules  500mg.  7592,  9599 
Isotrex  (isotretinoin)  0.05  percent  Gel, 

19637 
Mentane  (velnacrine  maleate)  capsules, 

29515 
Nubain  injection  lOMG/ML,  2  ML  ampul, 

12831 
Optiray  (ioversol  injection),  2558,  5295 
Ortho-Novum  10/1 1  Tablets,  10669 
Ortho-Novum  7/7/7  Tablets,  413 
Paxil  (paroxetine  hydrochloride)  Tablets, 

19638,  21854 
Peritosteril  (delflex  peritoneal  dialysis 
solution  in  2.5  liter  bags),  26664, 
26665 
Pravachol  tableu  lOmg  and  20mg,  7593, 

9599 
Prepulsid  (cisapride  monohydrate)  tablets, 

7591 
Pronestyl  (procainamide  hydrochloride) 

Capsules.  20286,  24530 
Pseudoephedrine  hydrochloride 

controlled-release  caplets,  240  mg., 
29093 
Silicone-coated  superparamagnetic  iron 

oxide,  2917 
White  Nitrong  (nitroglycerin)  6.5  mg 
Sustained-Release  Tablets,  40467 
New  drug  applications — 
American  Therapeutics.  Inc.;  approval 

withdrawn,  19434 
American  Therapeutics,  Inc.;  proposal  to 

withdraw,  7933 
Chelsea  Laboratories,  Inc.;  approval 
withdrawn,  1204,  2638,  3632,  3633, 
6280 
CIBA  Pharmaceutical  Co.  et  al.;  approval 

withdrawn,  52782 
Computer-assisted  new  drug  applications; 

guidance  manual  availability.  46565 
Duramed  Pharmaceuticals,  Inc.;  approval 

withdrawn.  3631.  3632.  6227 
EU  Lilly  &  Co.  et  al.;  approval  withdrawn. 


18157 
Elkins-Siim,  Inc.;  approval  withdrawn, 

7934 
Eon  Labs  Manufacturing,  Inc.;  approval 

withdrawn,  49485,  52783 
Fujisawa  USA;  approval  withdrawn, 

11959 
Hannonisation  Consensus  International 

Conference;  implementation  document 

availability.  13105.  33965,  35627 
Hoffmann-La  Roche  Inc.  et  al.;  approval 

withdrawn,  etc.,  9729,  54985 
Interphann,  Inc.;  approval  withdrawn, 

14582 
Par  Pharmaceutical,  Inc.;  approval 

withdrawn,  7934 
Pfizer  Pharmaceuticals  Inc.,  et  al.; 

anproval  withdrawn,  59840,  61967 
Pharmaceutical  Basics,  Inc.;  approval 

withdrawn,  30741 
Pharmafair,  Inc.;  approval  withdrawn, 

32552 
Quad  Pharmaceuticals,  Inc.;  approval 

withdrawn,  6228,  7435 
Roche  Pharmaceuticals;  efficacy  study 

implementation.  46395 
Royce  Laboratories,  Inc.;  approval 

withdrawn,  19435,  23419 
SuperPharm  Corp.  et  al.;  approval 

withdrawn,  5048,  6280,  6352 
Warner  Chilcott  Laboratories  et  al.; 

approval  withdrawn,  56585 
Wyeth-Ayerst  Laboratories,  Inc.,  46175 
New  drugs  and  antibiotic  drugs;  adverse 
drug  experiences;  postmarketing 
reporting  guideline  availability,  61437 
Oral  health  care  combination  products 
(OTC);  enforcement  policy,  201 14 
Oral  solid  dosage  from  products  (OTQ — 
Antacid  and  acetaminophen  combination 

products;  enforcement  policy,  4456, 

6165,  6892 
Orphan  drug  and  biological  products — 
Designations;  cumulative  listing,  4883 
Patent  extension;  regulatory  review  period 
deterininations — 
Accupril,  4212,  5510,  6229,  7435 
Acel-Imune,  18887.  22773 
ADSOL  red  cell  preservation  solution 

system.  32227 
Aredia,  20693 
Biaxin,  10907 
Cefzil,  33965 
CPD  Blood-Pack,  32228 
Dermatop,  13746 
Foscavir,  12832 
Ismo,  25040 
Lorabid,  18889 
Maxaquin,  18888 
Mazicon,  14729 
Mivacron,  23235 
Norvasc,  54600 
Omniflox,  23414 
Penetrex,  14418 
Pravachol,  8461,  15090 
Proleukin,  54247 
Proscar,  53119 
Relafen,  14728 
Supprelin,  23237 
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Ticlid,  23238 
2Uthroinax,  10907 
Zocor.  12935 
Zoloft,  20694 
Post-approval  record  review  orders; 

compliance  policy  guides;  availability, 
29733.  34936 
Prescription  Drug  Amendmentt  of  1992; 
letter  to  regulated  industry  and  other 
interested  persons;  availability,  57068 
Radiopharmaceutical  drug  applications; 
chemistry  documentation  submission 
guideline;  availability,  81,  8670 
Solid  oral  dosage  form  drug  products, 
repackaging;  guideline  availability, 
47340 
Stereoisomeric  drugs;  policy  statement, 

22249 
Tamper-resistant  packaging  requirements; 
compliance  policy  guide,  availability, 
23419 
Industry-supported  scientific  and  educational 

activities;  policy  statement,  56412 
Lead  specifications  of  ceramic  foodware; 

compliance  policy  guide  availability,  29734 
Medical  devices: 
Patent  extension;  regulatory  review  period 
determinations — 
Meu  II,  Model  1204  Cardiac  Pacing 

System.  20495 
Palmaz  ballon-expandable  stent,  15319 
Transitional  class  III  devices;  safety  and 
effectiveness  information  submission, 
8462,  8881.  11137,  12862.  56586 
Medical  devices;  premarket  approval: 
AIS  Excimer  Laser  Angioplasty  System, 

9126,  11137 
APT  1010  Ultrahigh  Frequency  Ventilator. 

1748,  3674 
Blanchard  Soft  (Polymacon)  Contact  Lens, 

46566 
Chiroflex  II  Models  32-C20SX/XX,  32- 

C21SXyOCX.  32-C22SXyOCX,  32-C23SX/ 
XX  and  32-C24SX/XX  SUicone 
Posterior  Chamber  Intraocular  Lenses, 
5895,  6784 
Chiroftex  Model  32-ClOXX  Silicone 

Posterior  Chamber  Intraocular  Lens, 
5896 
Custom  67  (xylofHcon  A)  Soft  (Hydrophilic) 

Contact  Lens,  30497 
EDAP  LT.Ol  Lithedap  Shock  Wave 

Lithotripter,  1747 
Elastic  Model  AA-4203  Silicone  Posterior 

Chamber  Intraocular  Lens,  292 
Elastimide  Modeb  AQ-1000,  AQ-1001,  AQ- 
1002,  AQ-1005,  and  AQ-1016  Silicone 
Posterior  Chamber  Intraocular  Lenses, 
292 
McGhan  Intrashiel,  UHP,  and  BiceU  Fixed 
Volume  Prostheses  and  Variable 
Volume  Prostheses,  45811 
Mentor  Becker  Expander/Mammary 
Prosthesis  Smooth  or  Siltex  Textured 
Surface,  45813 
Mentor  Combination  Gel-Saline  Mammary 
Protbeas  Smooth  or  Siltex  Textured 
Surface,  45812 
Mentor  Low  Bleed  Gel-Filled  Mammary 
Prosthesis  Smooth  or  Siltex  Textured, 
45812 
META  DDDR  Pacing  System,  etc.,  6328 
RELAY/DASH/STRIDE/DART  Pacing 

System,  34936 
Therasonic  Lithotripsy  Treatment  System, 
1748,  4762 


Meetings: 
Advisory  committees,  panels,  etc.,  1204. 

1749,  1915,  1916,  2135.  2917.  2918,  2951, 
3634,  3674,  6506,  8879,  9557,  10670, 
10908,  11652,  12503,  14419,  14583. 
14730.  20695.  21415,  21661,  23106, 
26870,  27982.  29324,  29734,  32996, 
37548.  388«0,  39206,  43461,  44573, 
46865,  47664,  47866,  48030,  48033, 
48235.  52781.  54985.  55546.  55548.  60210 
Advisory  committees,  panels,  etc.; 

correction,  41756 
Clinical  Laboratories  Improvement 

Amendments  of  1988;  quality  control 
standard  requirements,  10179 
Commissioner's  industry  exchange;  new  drug 

submissions  and  applications,  21661 
Consumer  information  exchange,  293,  575, 
1484,  1485,  1751.  2753.  4043.  6122.  6832. 
6892.  8881,  9155,  32021,  56345 
Generic  topical  corticosteroids; 
bioequivalence  issues,  6508 
Industry  information  exchange,  24048,  36653, 

41144 
Investigational  new  drugs;  clinical  hold 
process,  monitoring  procedure;  review 
committee,  6832,  9155,  15320,  27257 
Quality  assurance  in  manufacture  of  blood 

and  blood  products,  1313 
Topical  dermatologic  products,  in  vitro 
testing,  53333 
Memorandums  of  understanding: 
Centers  for  Disease  Control  and  Prevention; 
radiation  emergency  response  planning 
and  action;  revision,  60529 
Organization,  functions,  and  authcMity 
delegations: 
Center  for  Biologies  Evaluation  and 

Research,  EHrector,  60000 
Dockets  Management  Branch;  temporarily 

reduced  services,  28182 
Facilities  and  Administrative  Management 

Office,  19435 
Regulatory  Affairs  Office,  20115 
Standards  and  Regulations  Office,  14584 
Priority  enforcement  strategy  for  problem 
importers;  regulatory  procedures  manual. 
Chapter  9-87;  availability,  5006 
Privacy  Act: 

Systems  of  records,  62828 
Radiological  health: 
Ionizing  radiation  emitting  products; 
performance  standards — 
Suggested  Sute  regula^pns  for  control  of 
radiation;  availability,  41144 

Food  and  Nutritioo  Senrice 

RULES 

Child  nutrition  programs: 
National  school  lunch- 
Coordinated  review  effort,  38579,  40729 
School  breakfast- 
Coordinated  review  effort.  38579.  40729 
Special  milk — 

Coordinated  review  effort.  38579.  40729 
Special  supplemental  food- 
Enhanced  food  package  for  breastfeeding 

women,  56231 
Homeless  individuals;  participation,  34500 
Women,  infants,  and  children— 
H<Miieless  individuals;  participation,  34500 
Food  stamp  program: 
Electronic  benefit  transfer  systems;  approval 
and  operation  standards,  11218 


Correction,  44791 
Mickey  Leiand  Memorial  Domestic  Hungar 
Relief  Act- 
Employment  and  training  requirements, 
60074 
Quality  control  error  rate  liabilities;  good 
cause  relief  provisions,  4448 1 
Correction,  47163 
Retail  food  stores  and  wholesale  food 
concerns;  taxpayer  identification 
numbers  submission  requirement,  3913 
State  agency  investments;  quality  control 

claims  adjustments,  2823 
Unlawful  use  or  acceptance  of  coupons; 
money  penalties.  3909 

PROPOSED  RULES 

Child  nutrition  programs: 

Women,  infants,  and  children;  special 
supplemental  food  program- 
Enhanced  food  package  for  breastfeeding 
women.  9505 
Food  stamp  program: 
Disabled  persons  in  group  homes  and  income 
exclusion  for  plans  for  achieving  sdf- 
support.  60489 
Mickey  Leiand  Memorial  Domestic  Hunger 
Relief  Act- 
Homeless  households  in  transitional 
housing;  income  exemptionn.  3%1. 
4793 

NOTICES 

Agency  information  collection  activities  under 

OMB  review.  53464 
Child  nutrition  programs: 
Child  and  adult  care  food- 
Donated  foods  value  (July  1.  1992-June 

30.  1993).  29697 
National  average  payment  rates;  day  care 
home  food  service  payment  rates,  etc.. 
28653,  31235 
Meals  and  milk,  free  and  reduced  price; 

income  eligibility  guidelines,  8110 
National  school  lunch- 
National  average  payments/maximum 
reimbursement  rates,  28651 
School  breakfast- 
National  average  payments/maximum 
reimbursement  rates,  28651 
Special  milk- 
National  average  payments/maximum 
reimbursement  rates,  28651 
Special  supplemental  food — 

Poverty  income  guidelines,  103J0 
Summer  food  service — 

Reimbursement  rates,  2077 
Women,  infants,  and  children- 
Farmers'  market  nutrition,  37765 
Poverty  income  guidelines.  l033O 
Food  distribution  program: 
Commodity  supplemental  food  program; 
elderly  poverty  income  guidelines. 
10332 
Emergency  food  assistance  program; 
commodities  donated  to  householdt, 
soup  kitchens,  and  food  banks; 
availability,  45604 
Nutrition  program  for  elderly,  58784 
Food  stamp  program: 
Alaska,  Hawaii,  Guam,  and  Virgin  Islands; 

maximum  allotments,  3987 
Maximum  allotments  and  income  ehgibility 

standards  and  deductions,  3988 
Recipient  claims  collection;  Federal  income 
tax  ofitet  test;  expansion,  39176 
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Grants  and  cooperative  agreements; 
availability,  etc.: 
Food  stamp  program;  employment  and 
training  demonstration  projects,  10636 
Meetings: 
Commodity  Distribution  National  Advisory 

Council,  661,  3SS61 
Maternal,  Infant,  and  Fetal  Nutrition 

National  Advisory  Council,  34545 
Welfare  Simplification  and  Coordination 
Advisory  Committee,  13075,  31349, 
57415 
Organization,  functions,  and  authority 

delegations. 
See  entries  under  Public  Health  Service. 

Food  Safety  and  Inspection  Senrice 

RULES 

Meat  and  poultry  inspection: 
Croatia  and  Slovenia;  imports  into  U.S.; 

eUgibility,  18079,  36889 
Cured  pork  products — 
Additional  methods  for  destroying 
trichinae,  27870,  33633,  56440 
Binder  usage,  42885 
Fee  increases,  18387 
Importation  eligibility  list —  i 

Nicaragua,  30635  I 

Imported  fresh  or  cured  meat  and  meat 
products;  piece-size  requirements  and 
packaging  limitations  removal,  2''902 
Jar  closure  requirements  elimination,  24542 
Pizzas  containing  meat  and  poultry  products; 
inspection  requirements  exemption, 
34174 
Poultry  products;  irradiation,  43588 
Registration  forms,  places  to  obtain,  53981 
Thermally-processed  sheirstable  canned 
products;  finisbed  product  inspection, 
37869 
Correction,  55442  | 

Trichmae  treatment;  poultry  products 
containing  pork,  28083 

PROPOSED  RULES 
Meat  and  poultry  inspection: 
Cured  products — 
Binder  usage,  3732 
Sorbitol  use,  35505 
Fee  increases,  2483 
Importation  eUgibility  Hst — 

Nicaragua,  13053 
Minor  ingredients  listing  in  other  than 
descending  order  of  predominance. 
31972 
Nutritiott  labeling.  10298-10300.  39332 
Pizzas  containing  meat  and  poultry  products; 
inspection  requirements  exemption. 
21858 
Poultry  products;  irradiation.  194M 
Product  name  qualifiers;  prominent 

disclosure  requirements;  elimination. 
52596 
Smoke  flavorings  and  artificial  smoke 

flavorings;  approval,  57390 
Streamlined  inspection  system;  cattle  and 
staffing  standards;  withdrawn,  40623 
Tocopherol  and  citric  acid  in  various  meat 

products;  restricted  uie.  38448 
Tricalcium  phosphate  in  mechanically 
deboned  chicken;  restricted  use,  38450 
National  Laboratory  Accreditation  Program; 
establishment,  54727 

NOTICES 

Codex  Ahmentarius  Commission;  poUic  forum; 
solicitation  of  participants,  29462 
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Meat  and  poultry  inspection: 
Congressionally-mandated  exemption  studies, 

59077 
Food  Labeling  Division  policy  memoranda; 

semiannual  listing,  60795 
Hazard  analysis  and  critical  control  point — 

Workshops;  participants  solicitation,  10152 
Retail  store  exemptions;  dollar  limitation 
adjustment,  10456,  20325 
Meetings: 
Meat  and  Poultry  Inspection  National 

Advisory  Committee,  40632 
Microbiological  Criteria  for  Foods  National 
Advisory  Committee,  6797,  42542 
Poultry  custom  exempt  establishments 

oversight;  policy  change,  3406 
Scientific  and  public  health  basis  of  meat  and 
poultry  inspection;  enhancement;  strategic 
planning,  33483 

Foreign  Agricultund  Senrice 

RULES 

Import  licensing: 
Sugar — 
Re-exported  in  refined  form,  re-exported 
in  sugar-containing  products,  and  for 
production  of  polyhydric  alcohol; 
correction,  175 

PROPOSED  RULES 

Agricultural  commodities;  sales  and  exports 
financing,  53607,  59941 
Correction,  56406 

NOTICES 

Agricultural  Advisory  Conunittee  for  Trade: 

1991  FY  topics,  14693 
Import  quotas  and  fees: 
Condensed  milk  from  Denmark;  country  of 

origin  quota  adjustment,  32965 
Dairy  import  licenses,  32965 
Meetings: 

Emerging  Democracies  Advisory 
Committee,  40433 
United  States  agricultural  expertise;  sharing 

with  emerging  democracies,  23374 
United  States-Canada  Free-Trade  Agreement: 
Fresh  fruit  and  vegetable  imports,  48785 

Foreign  Assets  Control  Office 

RULES 

Administrative  practice  and  procedure: 
Information  collection  requirements;  OMB 
authorization  numbere,  6296 
Cambodian  assets  control  regulations,  1872 
Cuban  assets  control: 
Travel  authorizations,  fimds,  and  family 

remittances,  53996 
Vessels  engaged  in  trade  with  Cuba; 
prohibition  of  entry,  15216 
Foreign  assets  control: 
Nationals  of  Cambodia;  registration  of 

claims,  9052 
Vietnam — 
Commercial  and  financial  transactions, 

62230 
Humanitarian  projects,  20765 
Telecommunications  transactions.  17855, 

58986 
Travel-related  funds  transfer;  reporting 
requirements,  28613 
Foreign  assets  control  and  transaction 

regulations;  amendments,  1386 
Foreign  funds  control  regulations: 
Baltic  Republics  independence;  recognition. 
44682 


Haitian  transactions  regulations.  10820,  23954, 

39603 
Iraqi  sanctions  regulations: 

Reporting  requirement  repeal,  39603 
Libyan  sanctions  regulations: 
Specially  designated  twtionals;  list,  10798, 

29424.  54176 
Transfers  between  blocked  accounts  and 
reception  of  fresh  funds  from  outside 
U.S.;  authority  revocation,  41696 
Transfers  to  Libyan  Government  between 
offshore  third-country  banks  to  be 
cleared  through  domestic  banks  in  U.S.; 
general  authorization  license  revoked; 
correction,  525 
Soviet  gold  coin  regulations;  importation 
authorization,  10291 

NOTICES 

Cuban  assets  control: 
License  applicants;  fitness  and  qualification; 
list,  2624 
Federal  Republic  of  Yugoslavia  (Serbia  and 
Montenegro);  status  notification  of     i 
controlled  entities,  32051 

Foreign  Qaims  Settlement  Commission 

NOTICES  ' 

Claims  against — 
Albania,  adjudication  program  transfer  from 

Sute  Department,  4067 
Estonia  et  al.;  registration  program  for  real 
property  and  property  right  losses, 
39240 
Meetings;  Sunshine  Act,  80,  4681,  7846,  lil3Sl, 
19456,  24306,  24700,  31402,  36438,  42621, 
43057,  46066,  49749,  54278,  57530,  58860 

Foreign-Trade  Zones  Board 

RULES 

Foreign-trade  zones  in  United  States; 
correction,  2319 

NOTICES 

Applications,  hearings,  determinations,  etc: 
Alabama,  30717 
Alaska,  12797 
Flowline  Alaska;  energy  pipeline 
insulation  plant,  15052 
Arizona,  29277 
Wal-Mart  Stores,  Inc.;  distribution  and 
processing  facility,  31354  i 

California.  2250.  32521  ' 

DaUUpe.  Inc.;  high  density  digital  tape 
recording  equipment  manufacturing 
plant.  32195 
Colorado^ 
Apple  Computer,  Inc.;  electronic  data 
processing  and  communications 
equipment  manufacturing  plant.  20672 
Storage  Technology  Corp.;  electronic 
information  storage  and  printing 
equipment  manufacturing  facilities. 
34114 
Storage  Technology  Corp.;  information 
storage  equipment  plant,  3739     i 
Connecticut —  ! 

NorMag,  Inc.;  steel  electric  transformer 
parts  plant,  1252 
Delaware — 
General  Foods  Corp.;  food  products/sugar 
processing  plant,  1252 
Florida,  11599.  11934.  19596,  20325.  29277, 
53095 
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American  Digital  Switching,  Inc.; 
telecommunications  and  computer 
products  plant,  30463 
Hawaii,  27020,  45035 
Idaho,  10334 
Illinois,  43693,  61044 
Abbott  Laboratories,  Inc.;  pharmaceutical 
and  medical  products  manufacturing 
plant,  61045 
Clinton  Electronics  Corp.;  monochrome 

cathode  ray  tubes  plant,  18128 
Fedders  North  America,  Inc.;  room  air 
conditioner  manufacturing  plant,     > 
34759 
Milk  Specialties  Co.;  animal  feed  plant, 
12292,  20325 
Indiana,  1450,  9103,  30464,  41915,  47618, 
48017 
Coachmen  Recreational  Vehicle  Co.; 

micro-mini  recreational  vehicles  plant, 
47618 
Endress  &  Hauser,  Inc.;  industrial  control 
instrumentation  manufacturing 
facility,  61044 
Fairmont  Homes,  Inc.;  modular  housing 
and  recreational  vehicle  plants,  40, 
6314 
Hurco  Companies,  Inc.;  machine  tool 

plant,  3994 
Meade  Johnson  &  Co.;  pharmaceutical  and 
nutritional  products  manufacturing 
facilities,  33318 
Kansas,  41 
Kentucky,  54568 
Toyota  Motor  Manufacturing,  U.S.A., 
Inc.;  automobile  manufacturing  plant, 
28482 
Louisiana — 
Equitable  Shipyards;  shipbuilding  facility, 

13695 
Trinity  Marine  Group,  Inc.;  shipbuilding 
facility,  6703 
Maine,  36063 
Michigan,  1143,58790 
Chrysler  Corp.;  auto  componenU  plant, 

44358 
Mead  Johnson  &  Co.;  infant  formula/ 
nutritional  producte  manufacturing 
facilities,  1143,4248 
Minnesota — 
American  Feeds  &  Livestock  Co.,  Inc.; 
animal  feed  manufacturing  plant, 
29277 
Davisco  International,  Inc.;  intermediate 
dairy  products  manufacturing 
facilities,  3163,  47042 
Wirsbo  Co.;  polyethylene  tubing 
manufacturing  plant,  34115 
Mississippi,  39388 
Avondale  Enterprises,  Inc.;  shipbuilding, 
39388 
Missouri — 
Kawasaki  Motors  Manufacturing  Corp. 
U.S.A.;  small  engine/transmission 
manufacturing  plant,  4862 
Montana,  8293,  42543 
Nebraska,  24775 
New  Hampshire—       » 
ABB  Combustion  Engineering,  Inc.; 
industrial/nuclear  equipment 
manufacturing  plant,  30464 
New  Jersey— 
Lignotock  Corp.;  automotive  interior  door 
trim  panel  assembly  plant,  59832 


New  Mexico,  24017,  33318 
Adria-SP,  Inc.;  pharmaceutical  products 
plant,  8630,  24594,  54218 
New  Yoric,  28482.  52613 
CPS  Corp.;  ink  manufacturing  facilities, 

61045 
Greater  Buffalo  Press,  Inc.;  ink 
manufacturing  faciUties,  7367 

North  Carolina— 
Deere-Hitachi  Construction  Machinery 
Corp.;  excavator  manufacturing  plant, 
6213 
IBM  Corp.  information  processing  and 
communications  equipment 
manufacturing  plant,  20673 
Mallinckrodt  Medical,  Inc.; 

pharmaceutical  manufacturing  plant, 
24595 
Ohio,  41,  13694,  19597 
Findlex  Corp.;  auto  and  golf  cart  brake 

parts  manufacturing  plant,  3994 
Joseph  &  Feiss  Co.;  men's  tailored  apparel 

manufacturing  facility,  54360 
Lincoln  Electric  Co.;  arc  welding 
equipment/supplies  manufacturing 
faculties,  43694 
W.C.  Wood,  Inc.;  freezer  manufacturing 
plant,  37769 
Oklahoma,  43694 
Ted  Davis  Manufacturing,  Inc.;  voice  coil 
motor  plant,  53316 
Oregon,  5996 
Continental  Mills,  Inc.;  food  products 

processing  plant,  12293,  20325 
Telecomp  Computer  Technologies,  Inc.; 
manufacture  personal  computers, 
38295 
Pennsylvania— 
Jewelcor,  Inc.;  watch  distribution  and 

assembly  facility,  13076 
Philadelphia  Regional  Port  Authority. 
18129 
Puerto  Rico 
Searle  &  Co.;  pharmaceutical 
manufacturing  plant,  61046 
Puerto  Rico— 
Bristol-Myers  Squibb  Co.;  pharmaceutical 

manufacturing  plants,  2250 
Searle  &  Co.;  pharmaceutical  products 
manufacturing  facilities,  38667,  43695 

South  Carolina- 
Haarmann  &.  Reimer  Corp.;  flavor  and 
fragrance  chemicals  processing  plant, 
37769 
Tennessee,  28483 

Sharp  Manufacturing  Co.  of  America; 
television,  microwave  oven,  and 
computer  planu,  18467,  28828.  29119 
Texas,  42,  1451,  4248,  9408,  27020,  47619, 
61046 
Aker  Gulf  Marine  et  al..  40635 
Dell  Computer  Corp.;  personal  computer 

manufacturing  plant,  8294 
Shaffer,  Inc.;  oil  drilling  equipment 

manufacturing  plant,  20240 
Shell  Oi!  Co.;  refinery  and  petrochemical 

complex,  38667 
Tuboscope  Vetco  International,  Inc.; 
tubular  goods  coating  facility,  18866 


Texas- 
Dell  Computer  Corp.;  personal  computer 

manufacturing  plant,  56902 
Tuboscope  Vetco  International,  Inc.;  steel 
tubular  products  inspection  and 
coating  facility,  57729 
Virginia — 
Culpeper-County  Chamber  of  Commerce. 

Inc.,  et  al.,  23385 
Newport  News  Shipbuilding  &  Drydock 
Co.;  military  and  research  vessels 
facility,  32000 
Washington,  1897,  56902 
West  Coast  Forest  Products,  Inc.;  wood 
building  products  plant,  61395 
Wisconsin,  38296.  45606 
Suuffer  Cheese.  Inc.;  cheese  processing 
plant.  42544 

Forest  Serrice 

RULES 

Alaska  National  Interest  Lands  Conservation 
Act;  Title  VIII  implemenution 
(subsistence  priority),  349,  22530.  22940. 
54702 
Correction.  54508 

PROPOSED  RULES 

Alaska  National  Interest  Lands  Conservation 
Act;  Title  VIII  implemenution 
(subsistence  priority).  3676.  43074 

Land  uses: 
Occupancy  of  forest  system.  36618 

•National  Forest  plans  and  project  decisions; 
review  request.  10444 

NOTICES 

Alaska  public  lands;  fish  and  wildlifie, 
subsistence  takes,  54767 

Appealable  decisions;  legal  notice: 
Eastern  region,  13689,  60505 
Intermountain  region,  19106,  48786 
Northern  region,  19108,  49681 
Pacific  Northwest  region,  19274,  54966 
Pacific  Southwest  region,  13330,  46147 
Rocky  Mountain  region,  24237 
Southern  region,  18124,  22287,  49168 
Southwestern  region,  8111 

Appeal  exemptions;  timber  sales: 
Apalachicola  National  Forest,  FL,  24773 
Bitterroot  National  Forest,  MT.  48197 
Black  Hills  National  Forest,  SD,  8741 
Boise  National  Forest,  ID,  11461,  14823, 
23570,  23571,  31998,  31999,  33484. 
34110.  41723.  42936.  45033,  55505 
Clearwater  National  Forest,  ID,  10457, 

24591,  24592 

Colville  National  Forest,  WA,  48594,  48595, 

53464 
Custer  National  Forest,  MT,  48197 
Fremont  National  Forest,  OR,  49062 
Gifford  Pinchot  National  Forest,  WA. 

43689,  43690 
Helena  National  Forest,  MT,  28477 
Idaho  Panhandle  National  Forest,  ID,  22455, 

24592,  28478,  34758,  44160,  44161, 
53877,  53878 

Indian  Mounds  Wilderness,  Sabine  National 

Forest;  TX,  37517 
Klamath  National  Forest,  CA,  49449 
Kootenai  National  Forest,  MT,  24593,  28479, 

34758,  61872 
Lassen  National  Forest,  CA,  54359 
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Lewis  and  Clwk  National  Forest,  MT,  28480 
Malheur  National  Forest,  OR,  33932,  45605. 

53465,  53466 
Modoc  National  Forest,  CA.  34111 
Mt.  Hood  National  Forest,  OR,  38662 
Northern  region,  18463,  40578 
Ochoco  National  Forest,  OR,  38663,  48596 
Okanogan  National  Forest,  WA,  59078 
Plumas  National  Forest,  CA,  36057-36060 
Sequoia  N4tional  Forest,  CA,  12909,  34112, 

36975 
Sierra  National  Forest,  CA,  42937  | 
Southern  Region,  46370 
Stanislaus  National  Forest,  CA,  48016 
Tahoe  National  Forest.  CA.  3277^.  39177 
Thompson  Creek  fire  recovery  project. 
Gallatin  National  Forest,  MT,  8620 
Tongass  National  Forest,  AK,  8432 
Umatilla  National  Forest,  OR,  43691 
Wallowa- Whitman  National  Forest,  OR. 

31349,  44731,  49678,  54562- 
Winema  National  Forest,  OR,  59078 
Boundary  establishment,  descriptions,  etc.: 
Athens  County,  OH,  29860 
Athens  Purchase  Unit,  OH,  45765 
Ontonagon  County,  MI,  20451 
Ouachita  National  Forest,  AR,  19109 
Roosevelt  National  Forest,  CO,  9864 
Skagit  County,  WA,  20455,  36061 
Tucker  County,  WV,  29861 
Committees;  establishment,  renewal, 
termination,  etc.: 
Exxon  Valdez  Oil  Spill  Public  Advisory 
Group,  20455 
Environmental  sutements;  availability,  etc.: 
Alaska  public  lands;  fish  and  wildlife 

sut»istence  use  management,  6490,  19591 
Angeles  National  Forest,  CA,  21386 
Ashley  and  Uinta  National  Forests,  UT, 

29275 
Badlands  National  Park  and  Buflalo  Gap 

National  Grassland,  SD,  5415 
Bighorn  National  Forest,  WY,  20808 
Bitterroot  National  Forest,  MT,  10007 
Black  Pine  Gold  Mines  expansion  proposal, 

ID,  49679 
Boise  National  Forest,  ID.  3990,  13330, 

14824,  23376,  29698 
Bridger-Teton  National  Forest.  WY,  14558 
Caribbean  National  Forest  and  Luquillo 

Experimental  Forest,  PR,  1 1462 
Carson  National  Forest,  NM,  7906,  11706, 

53686,61593 
Cherokee  National  Forest,  TN,  22707 
Clearwater  National  Forest,  ID.  6797,  6799, 

53093 
Colville  National  Forest,  WA,  29057 
Custer  National  Forest  et  al.,  ND.  26818, 

28555,  61393 
Custer  National  Forest,  MT,  11064,  27211 
Daniel  Boone  National  Forest,  KY,  4185, 

11934 
Dccrlodge  National  Forest,  MT,  48198 
Deschutes  National  Forest,  OR,  661,  662, 

47836,  57057 
Dixie  National  Forest,  UT,  19276,  60168 
Eldorado  National  Forest,  CA,  14382,  57416 
Eldorado  National  Forest  et  al.,  CA,  20456 
European  and  Asian  gypsy  moths;  long-term 

management  strategies,  53687 
Exxon  Valdez  oil  spill  area;  Prince  William . 
Sound,  Gulf  of  Alaska,  and  Alaska 
Peninsula.  AK,  12473 
Flathead  National  Forest,  MT,  2891,  4186, 

5996,9686,  11283,29861 
Florida;  national  forests,  31171,  31172,  37946 
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GalUtin  National  Forest,  MT,  62562,  62564 
George  Washington  National  Forest,  VA 

and  WV,  32520 
Grand  Canyon  Airport  to  Grand  Canyon 
Village;  passenger  railway  service, 
33168 
Grand  Mesa  National  Forest,  CO,  5416 
Grand  Mesa,  Uncompahgre,  and  Gunnison 

National  Forests,  CO,  20457 
Helena  National  Forest  et  al..  MT.  56900 
Helena  National  Forest,  MT,  18464 
Idaho  Panhandle  National  Forests,  ID, 
29463,  30712,  31170,  31491,  32966, 
33317.  33933,  52752,  59333 
Idaho  Panhandle  National  Forests,  WA, 

56556 
Jefferson  National  Forest,  et  al.,  VA,  8859, 

15049 
Kootenai  National  Forest,  MT,  30714,  48593, 

61594 
Lassen  National  Forest,  CA,  35778 
Lewis  and  Clark  National  Forest  five-year 

noxious  weed  control  program,  8859 
Lewis  and  Clark  National  Forest,  MT,  3610, 

9233,  19277 
Lincoln  National  Forest,  NM,  20458 
Los  Padres  National  Forest,  CA,  21935, 

44732,  62295 
Mark  Twain  National  Forest,  MO,  12910, 

61595 
Medicine  Bow  National  Forest,  WY,  27017, 

29465 
Mexican  spotted  owl  and  Northern 

goshawks;  management  plans,  AZ,  et 
al.,  28171 
Mexican  spotted  owl,  conservation  strategy; 

Southwestern  Region,  1 1707 
Mt.  Hood  National  Forest,  OR,  32520 
National  Forests  and  Grasslands,  TX,  32774 
Nez  Perce  National  Forest,  ID,  27730, 

31694.  42737 
Northern,  Pacific  Northwest  and  Pacific 
Southwest  Regions;  Pacific  yew 
harvesting,  5245 
Northern  spotted  owl  management  plan; 
National  Forests.  CA.  OR,  and  WA. 
8621,  9346.  48200 
Okanogan  National  Forest,  WA,  7362, 

10751,  30463 
Ozark-St.  Francis  National  Forests,  AR, 

8111 
Pacific  Northwest  Region;  nursery  pest 

management,  9532 
Pacific  Southwest  Region;  California  spotted 
owl,  Sierran  province  management; 
guidelines,  27018 
Pawnee  National  Grassland,  CO,  33718 
Payette  National  Forest,  ID,  5125,  6087, 

11281,  14558,43962.61393 
Rocky  Mountain  and  Intermountain  Region 
national  forests.  WY;  bear  bait 
authorization  elimination,  57417 
Rocky  Mountain  Regional  Guide,  56317 
Routt  National  Forest,  CO,  6701,  37768 
Salmon  National  Forest,  ID,  19877 
San  Bernardino  National  Forest,  CA,  61393 
San  Juan  National  Forest,  CO,  21387 
Sanu  Fe  National  Forest,  NM,  9864,  417J4 
Sawtooth  National  Forest,  UT,  20670 
Sequoia  National  Forest.  CA,  6800,  18864, 

26643,  48355 
Shasta-Trinity  National  Forests,  CA,  53095, 

57418,  60169 
Shawnee  National  Forest,  IN,  21766 
Shoshone  National  Forest,  WY,  11462,  30716 
Sierra  and  Inyo  National  Forests,  CA,  36061 


Siskiyou  National  Forest,  OR,  664,  6490, 

,  7908,  15279 
Six  Rivers  National  Forest,  CA,  394,  23200, 

30715,  61596,  61597 
Southern  Region;  suppression  of  southern 

pine  beetles,  24773 
Southwestern  Region;  Mexican  spotted  owl 

conservation  strategy,  7907,  33934 
Stanislaus  National  Forest,  CA,  62564,  62565 
Tahoe  National  Forest,  CA,  6702,  24239, 

61394 
Tallac  Historic  Site,  Lake  Tahoe,  CA,  49450 
Targhee  National  Forest,  WY,  22456,  56557, 

60170 
Tongass  National  Forest,  AK,  7363,  14559, 

19877,  20671,  37145,  58179 
Tonto  National  Forest,  AZ,  24461 
Umatilla  and  Malheur  National  Forests,  OR 

and  WA,  7364 
Umatilla  National  Forest,  OR,  29057,  31351 
Umatilla  National  Forest,  WA,  38 
Umpqua  National  Forest,  OR,  3992,  18464, 

29059 
Uncompahgre  and  Gunnison  National 

Forests,  CO,  14383 
Uncompahgre,  Grand  Mesa,  and  Gunnison 

National  Forests,  CO,  21388 
Wallowa- Whitman  National  Forest,  OR, 

9533,  18465 
Wallowa- Whitman  National  Forest,  OR  and 

ID,  58004 
Wasatch-Cache  National  Forest,  UT,  667 
Willamette  National  Forest,  OR,  12796, 
33934,  54563,  60506 
Exxon  Valdez  oil  spill  restoration;  1992  draft 
work  plan  and  restoration  framework . 
documents;  availability,  12474  ' 

Exxon  Valdez  oil  spill  restoration;  1993  draf^ 
work  plan  and  restoration  activities; 
availability,  47835 
Federal  subsistence  hunting  season;  emergency 

closure,  54360 
Forest  Legacy  Program;  guidelines  availability, 

26643 
Grants  and  cooperative  agreements;  | 

availability,  etc.:  | 

Transportation  structures;  wood 
development,  52753 
Jurisdictional  transfers: 

Nevada,  30755 
Land  and  jurisdiction  transfers,  etc.: 
Eglin  Air  Force  Base,  FL,  31493 
Pinon  Canyon  Maneuver  Site,  CO,  124715 
Meetings: 
Alaska  Federal  Subsistence  Board,  11462 
Grand  Island  Advisory  Commission,  1896, 

14384,  22207,  34909,  43438 
Mono  Basin  National  Forest  Scenic  Area 

Advisory  Board,  18864 
Mount  St.  Helens  Scientific  Advisory  Board, 

9533,  32967 
Newberry  National  Volcanic  Monument 

Advisory  Council,  29466,  32967,  55506 
Radio  and  Television  Broadcast  Use  Fee 
Advisory  Committee,  29060,  32194, 
38464,  54563 
Urban  and  Community  Forestry  National 
Advisory  Council,  23377,  41725,     j 
62295 
Wildfire  Disasters  National  Commission, 

27963 
Winding  Stair  Tourism  and  Recreation 
Advisory  Council,  61042  I 
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Mexican  sponed  owls,  management  guidelines 
and  inventory  and  monitoring  protocols; 
Southwestern  Region,  58785 
Withdrawal,  59978 
National  Environmental  Policy  Act; 

implementation,  43180 
National  Forest  System  lands: 
Electronic  communication  sites;  rental  fee 
schedule — 
Intermountain  Region,  39669,  40633 
Northern  Region,  44357 
Pacific  Northwest  Region,  31493,  54563 
Rocky  Mountain  Region,  41725 
Southwestern  Region,  47449 
Electronic  communications  sites;  rental  fee 

schedule — 
-  Southern  Region,  47616 
Pacific  Southwest  Region;  communication 

uses;  fee  schedule,  32000 
Research  natural  areas  csublishment,  10856, 

28654,  53095 
Special  use  authorizations;  rental  fee 
schedule — 
Southwestern  Region,  49451 
New  wilderness  areas  and  other 

congressionally  designated  areas;  Tongass 
National  Forest,  AK,  31999 
Northern  goshawk  in  Southwestern  Region; 

management  guidelines,  27424 
Organization,  functions,  and  authority 
delegations: 
Director,  Recreation  and  Lands, 
Intermountain  Region,  18864 
Forest  Supervisor,  Eastern  Region,  59978 
Forest  Supervisors,  Southwestern  Region, 
52756 
Recreation  residence  authorizations;  policy, 

395 
Timber  sales;  national  forest: 
Boise  National  Forest,  ID,  14824,  14825 

General  Accounting  Office 

RULES 

Appropriated  fund  expenditures,  agencies,  and 
labor  organizations  decisions  on  claims; 
procedures,  31272 
Correction,  33392 

NOTICES 

Meetings: 
Federal  Accounting  Standards  Advisory 
Board,  2277,  2278,  7391,  10027,  10906, 
201 1 3,  23589,  25038,  27778,  341 38, 
40466,  46032.  52779,  53902,  57463 
General  Auditing  Standards  Advisory 

Council,  36101 
Government  Auditing  Standards  Advisory 
Council,  12829,  53902 
Omnibus  Budget  Reconciliation  Act  of  1990; 
compliance  report  transmittal  to  President 
and  Congress,  5888,  55259 
Subcontractors  and  suppliers  on  Federal 
projects;  payment  protection  study; 
questionnaire,  34466 

General  Services  Administration 

RULES 

Acquisition  regulations: 
Agency  labor  advisor  designation,  7555 
Building  service  contracte;  price  adjustment 

clause,  22664 
Eligible  products  from  nondesignated 

countries;  waiver,  2104,1 


Leasehold  interests  in  real  property,  4939 
Miscellaneous  amendments,  9212,  14648, 

26608,  42708.  61583 
Multiple  award  schedules  program;  pilot  test, 

5862 
Options;  use  and  exercise,  59938 
Purchase  or  delivery  orders;  GSA  Form 

3186  revision,  7555 
Real  property  leases;  late  offers  provision, 

23163 
Real  property  leasing  claiues,  37889 

Correction,  52826 
Trade  Agreements  Act  applicability;  dollar 
threshold,  648 
Federal  Acquisition  Regulation  (FAR): 
Architect-Engineer  questionnaires;  Standard 

Forms  254  and,  55,  60590 
Audits  of  institutions  of  higher  learning  and 
other  nonprofit  institutions; 
implemenution  (OMB  Circular  A- 133), 
60578 
Award  without  discussions,  44261 
Buy  American  Act- 
Construction  material;  definition,  20375 
Commercial  pricing  certificate,  44262 
Compact  disc-read  only  memory  (CD-ROM) 
availability 
Correction,  45422,  47373 
Construction  contracts  subject  to  Davis- 
Bacon  Act,  etc.,  44262 
Construction  materials  nonavailability 

determinations;  approval  level  decrease, 
60583 
Contract  files  disposal;  retention  period, 

60573 
Contracting;  Small  Business  Procurement 

Center  acquisitions  review,  60581 
Contractor  esublishmcnt  code,  60572 
Contractor  versus  government  performance, 

60574 
Cost  accounting  standards,  39586 
Correction,  43409,  43495,  45878 
Cost  or  pricing  data  threshold  increase, 

60579 
Dollar  thresholds,  60587 
Federal  construction  contracts;  open  bidding, 

55470 
Foreign  acquisition,  48470 
Foreign  nationals;  severance  pay,  60583 
GAG  bid  protest  regulations,  60584 
Independent  research  and  development  and 

bid  and  proposal  costs,  44264 
Indicia  mail  use,  60587 
Inventory  schedules;  contractor's 

representative  authority,  60589 
Metric  system  use,  60574 
Miscellaneous  amendments,  20372, 

44258,  60570 
Nonmanufacturer  rule,  60580 
Parties  excluded  from  procurement 

programs;  list,  60576 
Professional  employees  compensation  plans; 

threshold  increase,  60581 
Prompt  payment  for  fresh  or  frozen  fish, 

44267 
Small  purchase  limiution,  44260 
Small  purchase  procedures;  personal  services 

use,  60577 
South  African  trade,  20376 
Special  tooling  and  special  test  equipment, 
general  purpose  components;  acquisition 
fee  or  profit,  60589 
Strategic  and  critical  materials  from  excess 
GSA  inventories;  Government  specified 
source  change,  60576 


Subcontract  opportunities;  publicity,  60573 
Subcontractors;  disclosure  requirements, 

44269 
Superfund  tax,  40344 
Supplies  or  services  from  Iraq;  prohibition, 

44263 
Taxpayer  identification  ntunber;  information 

collection  and  reporting,  44259 
Technical  amendments,  60610 
Technical  amendments  and  corrections, 

20376 
Threshold  requirements,  60590 
Union  dues  or  fees  payment;  employee 

rights,  20373 
Wire  glass  nonavailability  determination  and 
finding,  60582 
Federal  Information  Resources  Management 
Regulation: 
ADP  equipment — 
Paperwork  Reduction  Reauthorization 
Act;  implementation;  CFR  correction 
withdrawn.  56280.  60132 
Federal  property  management: 
Aviation,  transportation  and  motor 
vehicles — 
Aircraft,  Government-owned,  leased, 
chartered,  and  rented;  accident 
reporting  and  investigation 
procedures.  48328 
Express  small  package  transportation; 

contractor  use,  26606 
Federal  Energy  management;  fuel 
consumption  reduction.  46985 
Registration,  identification,  and 

exemptions;  Marine  Corps  license 
plate  code,  60132 
U.S.-Govemment  Certificate  to  Obtain 
Title  to  Vehicle  (Standard  Form  97); 
revision,  24761 
U.S.  Government  license  plates,  24760 
Govemmentwide  real  property  asset 

management;  guidance,  46317 
National  defense  stockpile;  CFR  part 

removed,  37713 
Public  buildings  and  space- 
Space  assignment  and  utilization,  56994 
Standard  level  user  charge  to  rent; 
guidelines.  44693 
Supplies  and  services  for  Government 

agencies;  payments,  56993 
Supply  and  procurement — 
Natural  gas,  21895 
New  motor  vehicles,  47776 
Procurement  leadtimes.  3949 
Supply  support;  disasters  and  national 

security  emergencies.  59936 
Transportation  and  motor  vehicles — 
Motor  vehicle  registration,  identification, 

and  exemption.  53281 
Passenger  sedans/sution  wagons 
replacement  standard.  4373 
Utilization  and  disposal  of  personal 
property- 
Personal  property  sale.  34253 
U.S.  Government  certificate  to  obuin  title 
to  vehicle  (SF  97);  form  revision. 
32446 
Utilization  and  disposal  of  real  property- 
Personal  property  sale,  29804 
Federal  travel: 
Federal  and  Sute  relocation  income 

allowance  tax  tables.  1112 
Government  aircraft  use  by  civilian 
government  employees.  54305 
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Maumum  reimbursement  limiutions  increase 

for  real  esute  sale  and  purchase 

expenses,  45001 
Per  diem  localities;  maximum  lodging 

allowances,  6678 
Regulations;  technical  and  editorial 

corrections,  28632 
Travel  expenses  of  Federal  employees  with 

disabilities,  8090 
Travel  subsistence,  and  related  expenses; 

acceptance  from  non-Federal  sources, 

S3283 
Property  management: 
Utilization  and  disposal- 
Hazardous  materials  and  property 
categories,  39121 

PROPOSED  RULES  | 

Acquisition  regulations: 
Administrative  records  for  debarment  and 

suspension,  104S4 
Board  of  Contract  Appeals;  rules  of 

procedure,  procurement  protests,  and 
contract  disputes,  60783 
Multiple  award  schedules  program,  88S4 
Submission  and  distribution  of  pricelists, 

54036 
Options;  use  and  exercise,  8856 
Ethics  Reform  Act  of  1989,  Title  VII  (Citizens' 
Commission  on  Public  Service  and 
Compensation);  implementation,  23368, 
53871 
Federal  Acquisition  Regulation  (FAR): 
Contract  air  fares.  22204 
Employee  stock  ownership  plans,  4181 
Government  property  reports,  2818 
Independent  research  and  development  and 
bid  and  proposal  costs;  allowability 
criteria,  11550 
Plant  equipment  records,  40891 
Precontract  costs;  withdrawn,  32768 
Regulatory  agenda,  17598,  52280 
Service  contracting,  33702 
Small  business  concern  representation,  2820 
Value  engineering  costs  allowability,  59274 
Federal  property  management: 
Supplies  and  services  for  Government 
agencies;  payments,  24767 
Federal  regulatory  review,  12286 
Regulatory  agenda.  17478,  52138 

NOTICES  ! 

Acquisition  regulations: 
Interagency  Committee  for  Medical  Records 
(ICMR)  stocking  change  of  SF  530, 
Medical  Record-neurological 
examiiution,  47864 
Retread  tires;  casing  requirements,  8333 
Agency  information  collection  activities  under 
OMB  review,  1914,  18880,  22771,  26856. 
27253.  27254,  32014,  34569,  37544,  37811, 
38515,  52634,  59840,  62348 
Ahenutive  dispute  resolution;  policy 

sutement,  53903 
Committees;  establishment,  renewal, 
termination,  etc.: 
African  Burial  Ground  Steering  Committee, 

45391 
Busine:;  Advisory  Board,  10906 
Environmental  statements;  availabihty,  etc.: 
Border  sution,  Calexico,  CA;  construction. 

34781 
Centers  for  Disease  Control,  laboratory  and 

office  building,  Atlanta,  GA,  54598 
Crystal  City  site,  Arlington,  VA; 

construction  site  for  Federal  office  and 
related  space,  26856 
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District  of  Coltmibia  government  buildings; 

central  and  west  heating  plants  air 

quality  improvement  project,  38516 

Federal  Courthouse,  Minneapolis,  MN,  8669 

Federal  Courthouse,  Portland,  OR,  30739, 

62348 
Internal  Revenue  Service  National  Office, 
Prince  George's  County,  MD;  decision 
to  purchase  land,  41 142,  52634 
Navy  Department;  land  acquisition  for  office 
space  construction  in  Northern  Virginia. 
9554 
Rich's  department  store  site,  Washington 
DC;  construction  site  for  Federal 
offices,  49089 
Southeast  Federal  Center,  Washington,  DC, 

10765 
U.S.  Courthouse,  Hamhiond,  IN,  19302 
U.S.  Courthouse,  Springfield,  IL; 
construction,  49089 
Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities 
under  OMB  review,  51,  670,  671,  884- 
886,  3191,  4617,  6002,  6496,  8745,  11303, 
12801,  13333,  21234,  21399,  23205, 
24599,  30486-30488,  32522,  32978,  34291. 
37149,  38487,  38677,  43711,  45374, 
47456,  48024,  48212,  49178,  49695. 
56570-56572,  57061,  57062,  59983-59986, 
60513,61400 
Compact  disc-read  only  memory  (CD-ROM) 

availability,  39595 
Electronic  bulletin  board  (EBB)  and  CD- 
ROM;  availability,  13618,  20378 
Federal  Supply  Service  backup  contracting; 

implementation,  60525 
Federal  Supply  Service  orders;  electronic  price 

catalog  specifications,  23590 
Federal  Supply  Service  orders;  eligibility, 

41503 
Federal  travel: 
Higher  actual  subsistence  expenses 
reimbursement  for  travel  to — 
Augusu  (Richmond  County),  GA,  20687 
Oshkosh  (Winnebago  County),  WI,  20686 
Relocation  allowances  and  entitlements; 
Federal  employees  being  relocated  from 
or  to  Florida  and  Louisiana  disaster 
areas;  waiver/clarification,  44748 
Special  actual  subsistence  expense 

reimbursement  ceiling  for  travel  to 
Florida  and  Louisiana  disaster  areas, 
40466.  44750,  44751,  54793 
Grants  and  cooperative  agreements  to  State 
and  local  governments;  uniform 
administrative  requirements,  35827 
Meetings: 
African  Burial  Ground  Steering  Committee, 

47468,  52779 
Business  Advisory  Board,  18880,  38839, 
60000 
Organization,  functions,  and  authority 
delegations: 
Attorney  General,  60816 
Treasury  Secretary,  2913 
Property  transfers: 
Cordell  Hull  Lock  and  Dam  Project, 

Jackson  County,  TN,  28872 
Portion,  Harry  S.  Truman  Dam  and 

Reservoir,  MO,  14837 
Sayville  International  Flight  Service 
Transmitter  Facility,  Islip,  NY,  7590 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 

46855 
Performance  Review  Boards;  membership, 
10494 


Transportation  and  motor  vehicles: 
Operator's  Report  of  Motor  Vehicle 

Accident  (Standard  Form  91);  revision, 
"    2745 

Geological  Surrey 

RULES 

Regulations  for  obtaining  federal  assistance  in 
financing  explorations  for  mineral  reserves, 
excluding  organic  fuels,  in  U.S.,  territories, 
and  possessions;  CFR  Part  removed,  59916 

PROPOSED  RULES 

Regulations  for  obtaining  federal  assistance  in 
financing  explorations  for  mineral  reserves 
excluding  organic  fuels,  in  U.S.,  territories, 
and  possessions;  CFR  removed,  43411 

State  water  research  institute  program,  59941 

NOTICES  j 

Environmental  statements;  availability,  etc.: 

Middle  Green  River  Basin  study.  UT,  58218 
Grant  and  cooperative  agreement  awards: 

FirstMiss  Gold  Inc.,  et  al.,  62581 
Grants  and  cooperative  agreements; 
availability,  etc.: 
National  earthquake  hazards  reduction 
program,  13379 
Meetings: 
Earth  Observing  System  Land  Processes 
Distributed  Active  Archive  Center 
Science  Advisory  Panel,  19437,  46405 
Federal  Geographic  E>ate  Committee,  30505 
National  Earthquake  Prediction  Evaluation 
Council,  14735 
Mineralogical  infrared  data  set  from  MACH  I 

Inc.,  39699 
National  Digital  Cartographic  Data  Base, 
Digital  Line  Graph  data  from  USGS 
topographic  maps,  8351 
Organization,  functions,  and  authority 
delegations: 
Defense  Mapping  Agency,  13379 
Spatial  metadata  content  standard;  public 
review  and  testing,  54605 

GoTemment  Ethics  Office 

RULES 

Conflict  of  interests,  3115,  11673,  35006,  48557 

62467 
Equal  Access  to  Justice  Act;  implementation, 

33267 
Executive  ageiKy  ethics  training  program, 

11886 
Correction.  15219.  52583.  61612 
Executive  Branch  employees;  financial 

disclosure,  qualified  trusts,  and  <livestiture 

certificates,  11800 
Correction,  21854,  62606 
Honoraria  prohibition;  "honorarium"        , 

definition,  601 
Outside  employment  limitations  and  honoraiia 

prohibitions;  confidential  reporting  of 

payments  to  charities  in  lieu  of  honoraria, 

5369 

PROPOSED  RULES 

Regulatory  agenda.  175 1 6,  52186 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  12845 
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GoTemment  Printing  Office 

NOTICES 

Meetings: 
Depository  Ubrary  CouncU,  10*94.  42587 

Harry  S.  Truman  Scholarship 
Foundation 

NOTICES 

Meetings;  Sunshine  Act.  211  SI 

Healtii  and  Human  Serrices 
Departinent 

See  Agency  for  Health  Care  Policy  and 

Research 
See  Agency  for  Toxic  Substances  and  Disease 

Registry 
See  Aging  Administration 
See  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration 
See  Centers  for  Disease  Control 
See  Centers  for  Disease  Control  and 

Prevention 
See  Children  and  Families  Administradon 
See  Child  Support  Enforcement  Office 
See  Community  Services  Office 
See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
5m  Health  Resources  and  Services 

Administration 
See  Indian  Health  Service 
See  Inspector  General  Office,  Health  and 

Human  Services  Department 
See  National  Institutes  of  Health 
See  Public  Health  Service 
See  Refugee  Resettlement  Office 
See  Social  Security  Administration 
See  Substance  Abuse  and  Mental  Health 

Services  Administration 

RULES 

Acquisition  regulations: 
Incremental  funding  and  protests,  35472 
Miscellaneous  amendments,  11689 

Grants: 
Low-income  home  energy  assistance 
program;  block  grant,  1960 

PROPOSED  RULES 

Grants: 
Block  grant  programs- 
Miscellaneous  amendments,  31682 
Privacy  Act;  implementation,  25004 
Regulatory  agenda,  16702,  51282 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  28672,  30740,  44382,  46565 
Alien  foreign  medical  graduates;  new 

examination  visa  requirement,  31717 
Alien  physicians  seeking  temporary 

nonimmigrant  H-IB  visa  sutus;  equivalent 

examinations,  42755 
Alternative  dispute  resolution;  policy 

sutement,  48616 
Catalog  of  Federal  Domestic  Assistance 

(CFDA)  program  number  series  changes; 

Administration  for  Children  and  Families 

et  al..  45391 
Federal  claims;  interest  rates  on  overdue  debts, 

2565,  13104,  30976,  44382 
Federal  financial  participation  in  Sute 

assistance  expenditures;  Federal 

percentages  and  Federal  medical  assistance 

percentages,  57837 
Grant  and  cooperative  agreement  awards: 
Youth  abstinence  conference;  Central  Sute 
University,  OH,  53751 


Grants  and  cooperative  agreements; 
availability,  etc.: 
Human  services  transportation  technical 

assistance  project,  17919 
Minority  males,  community  projects  to 

support  health  and  human  service  needs, 
28672 
Urban  community-based  school  readiness 
service  integration  coalition,  29087 
International  Conference  on  Nutrition;  U.S. 

Country  paper  availability,  30710 
Maternal  and  child  assistance  programs: 

Model  application  form,  2319 
Meetings: 
Federal  Council  on  Aging.  S4S7,  17923. 

40675,  55261 
National  Nutritional  Monitoring  Advisory 

Council,  5125,  41915 
President's  Council  on  Physical  Fitness  and 
Sports,  60207 
Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities;  self-evaluation  report 
availability,  24793 
Organization,  functions,  and  authority 
delegations: 
Administrator,  Health  Care  Financing 

Administration,  14420 
Aging  Administration,  61433 
Assistant  Secretary  for  Health,  6615,  31717. 

43980,  61915 
Assistant  Secretary  for  Management  and 

Budget,  8334,  37811 
Assistant  Secretary  for  Personnel 
Administration  Office,  7391 
Civil  Rights  Office,  14723 
Conunissioner,  Social  Security,  9262 
Departmental  Appeals  Board- 
Administrative  Law  Judges.  34299 
Chair  and  members,  34299 
Food  and  Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research, 
54241 
Food  and  Drug  Administration,  Center  for 
Food  Safety  and  Applied  Nutrition, 
54239 
General  Counsel  Office,  10765 
Health  Care  Financing  Administration,  2103, 

42758 
Health  Resources  and  Services 

Administration,  32803 
National  Institutes  of  Health,  54243 
Operating  Division  Heads  et  al.,  49710 
Principal  Deputy  General  Counsel  et  al., 

4210 
Public  Health  Service,  8458,  1375a  14724, 

24262 
Social  Security  Administration,  1 1960,  24503 
Poverty  income  guidelines;  annual  revision, 

5455 
President's  Youth  Fitness  Program;  memo  of 

understanding,  32022 
Privacy  Act: 

Systems  of  records,  2104,  35827 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
47864 
Social  security  benefits: 
Cost  of  living  increase,  SSI  monthly  benefit 
amounts  increase,  average  of  total 
wages,  contribution  and  benefit  base, 
etc.,  48619 

Healtii  Care  Financing  Administration 

See  Inspector  General  Office,  Health  and 
Human  Services  Department 
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RULES 

Oinical  Laboratories  Improvement  Act: 
Laboratories  regulations,  7002 
Private  nonprofit  accrediution  organizationi 
and  State  licensure  agencies;  authority, 
granting  and  withdrawn,  33992 
Program  fee  schedules,  7188 
Correction,  31664 
Medicaid: 
Educational  and  vocational  training  for 
institutionalized  individuals;  Federal 
financial  participation  prohibitions, 
54705 
Home  and  community-baaed  services 

waivers;  individuals  65  or  older,  29142 
Income  and  eligibility  verification  systems, 

46093 
Laboratories  regulations,  7002 
Living  wills  or  durable  powers  of  attorney; 

advance  directives,  8194 
Long-term  care  facilities  (skilled  nursing  and 
intermediate  care)  requirements 
Correction,  43922.  46431 
Long-term  care  facilities;  written 

documentation  elimination,  54710 
Management  information  system;  changes  in 
requirements,  performance  standards, 
and  reapproval  conditions;  notification 
procedures,  38778 
Correction,  45112 
Nursing  facilities:  individuals  withimental 
illness  and  mental  retardation; 
preadmission  screening  and  annual 
resident  review,  56450 
Nursing  homes;  charges  to  residents'  fiinds, 

53572 
Onuiibus  Budget  Reconciliation  Act; 
implementation- 
Drug  use  review  program  and  electronic 
claims  management  system  for 
outpatient  drug  claims;  requirements, 
49397 
Provider-related  doiutions  and  health  care- 
related  taxes,  and  disproportionate  share 
hospitals  payments;  limitations,  SSI  18 
Reporting  and  recordkeeping  requirements 

and  Federal  claims  collection.  56996 
Women,  infants,  and  children;  special 

supplemental  food  program  coordination 
with  Sute  Medicaid  agencies,  28100 
Medicare: 
Beneficiary  counseling  and  assistance  granu 

program,  38616 
Certified  registered  nurse  anesthetists;  fiM 
schedules,  33878 
Correction,  39743 
Durable  medical  equipment;  "continuous," 

definition,  57109 
Durable  medical  equipment,  prosthetics, 

orthotics,  and  supplies;  payment,  57675 
Federally  qualified  health  center  services; 
coverage  and  payment  requirements, 
24%l 
Geographic  Classification  Review  Board; 
procedures  and  criteria;  CFR 
correction,  13046 
Home  dialysis;  payment  change,  54179 
inpatient  hospital  prospective  payment  and 
1991  FY  rates 
Capital-related  costs;  correction,  3015 
Inpatient  hospital  prospective  payment 
system  and  1993  FY  rates;  changes, 
39746 
Laboratories  regulations,  7002 

II 


Health 


V 


UM! 


Living  wills  or  durable  powers  of  attorney; 

advance  directives,  8194 
Long-term  care  facilities  (skilled  nursing  and 

intermediate  care)  requirements 
Correction.  43922,  46431 
Medicare  and  laboratory  certification 

program;  enforcement  procedures  for 

laboratories,  7218 
Correction,  35760  ' 

Nursing  facilities;  individuals  with  mental 

illness  and  mental  retardation; 

preadmission  screening  and  annual 

resident  review,  56450 
Nursing  homes;  charges  to  residents'  funds, 

53572 
Payment  offsets  to  collect  past-due 

obligations  arising  from  scholarship  and 

loan  contract  breaches,  19089 
Peer  review  organizations  regulations 

(PRO),  utilization  and  quality  control- 
Photocopying  costs,  47779 
Physician  fee  schedule;  economic  index, 

55896 
Physicians'  services;  fee  schedule 

Correction,  42491 
Premium  hospital  insurance  eligibility;  State 

buy-in  agreements:  correction,  58716 
Regional  durable  medical  equipment, 

prosthetics,  orthotics  and  supplies 

(DMEPOS);  carrier  jurisdiction  for 

claims,  27290 
Correction.  35760 
Reporting  and  recordke^ng  requirements 

and  Federal  claims  collection.  56996 
Revaluation  of  assets,  43906 
Self-implementing  coverage  and  payments  . 

provisions,  36006 
Correction,  45112 

PROPOSED  RULES 

Medicaid: 
Aid  to  families  with  dependent  chfldren 

(AFDC)— 
Medicaid  extension  when  support 
coHection  results  in  eligibility 
termination,  56294 
Computer  matching  and  privacy  protection, 

57403 
Long  term  care  facilities;  resident 

assessment,  61614 
Medicare/medicaid  provider  agreement  and 

supplier  participation,  46362 
Nurse  practitioner  services;  required 

coverage;  correction,  4085 
Omnibus  Budget  Reconciliation  Act; 

implementation —     ^ 
Nursing  home  requireltients,  4516,  8%1 
Prepaid  health  care  organizations;  physician 

incentive  plans  requirements,  59024 
Qualified  family  members;  eligibility  and 

definition,  36968 
Skilled  nursing  facilities;  survey, 

certification,  and  enforcement,  39278 
Standardized  Federal  claims  processing 

forms  and  procedures,  47587 
Medicare: 
Beneficiaries  in  prepaid  health  care  plans; 

appeal  rights  and  procedures,  46119 
Fiscal  intermediaries  and  carriers;  evaluation 

criteria  and  standards,  57125 
Inpatient  hospital  prospective  payment 

system  and  1993  FY  rates,  23618 
Correction,  30301 
Long  term  care  facilities;  resident 

assessment,  61614 
Medicare/medicaid  provider  agreement  and 

supplier  participation,  46362 


82 


Nursing  and  allied  health  education 

programs;  payment,  43659 
Omnibus  Budget  Reconciliation  Act; 

implementation — 
Nursing  home  requirements,  4516,  8961 
Physician  ownership  of.  and  referrals  to, 

health  care  entities  that  furnish  clinical 

laboratory  services,  8588 
Prepaid  health  care  organizations;  physician 

incentive  plans  requirements,  59024 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  688,  1271,  6611,  12320, 
14731.  25041,  29325.  31381.  32798,  43462. 
46865 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Medicare  and  medicaid  programs;  small 
business  innovation  research  program, 
13106,  28183 
Medicaid: 
Disproportionate  share  hospitals;  1993  FY 
aggregate  payments  limitations,  55261 
Program  issuance  and  coverage  decisions; 
quarterly  listing,  2258,  9127,  24797. 
47468,  52827,  54894,  54894 
State  plan  amendments,  reconsideration; 
hearings — 
Arkansas,  52634,  55550 
California,  12321 
Connecticut,  8881 
Georgia,  7593.  41758 
Louisiana,  52784 
Maryland,  45814 
Michigan,  57469 
New  York,  30497 
Oregon,  55551 
Pennsylvania.  5006,  661 1 
Tennessee.  917.  44575,  46175 
Texas,  23240 
Medicare: 
Ambulatory  surgical  centers;  covered 
surgical  procedures;  payment  rates 
update,  35836,  45544 
Claims  from  providers  of  services,  revised 

procedures,  48033 
Community  health  accreditation  program; 
home  care  organization  standards 
recognition,  22773 
Fiscal  intermediaries  and  carriers — 
Budgets;  data,  standards,  and 
methodology,  57,  54083 
Criteria  and  standards  for  evaluating 
performance  during  1993  FY.  43230 
Health  maintenance  organizations  (HMO) 
qualification  determinations  and 
compliance  actions;;  correction.  413, 
33202.  41810 
Home  health  agency  costs  per  visit;  schedule 
of  Kmits;  correction.  749,  29410.  38959. 
43004 
Inpatient  hospital  deductible  and  hospital 
and  extended  care  services  coinsurance 
amounts;  1993  CY.  56345 
Joint  Commission  on  Accreditation  of 
Health  Care;  home  care  organization 
standards  recognition,  4044 
Monthly  actuarial  rates  and  supplementary 
medical  insurance  premium  rates  (1993 
CY);  correction,  56919,  60568 
Monthly  hospital  insurance  premium  (Part  A 
premium)  for  uninsured  aged.  etc.. 
56918 
National  Association  of  Insurance 

Commissioners  (NAIC)  model  standards 


for  regulation  of  Medigap  policies; 

recognition  by  HHS,  37980 
Peer  review  organizations — 
Utilization  and  quality  control;  scopes  of 
work,  26871,  35837 
Physician  fee  schedule;  final  relative  value 

units  (RVUs),  55914,  59379 
Physician  fee  schedule  update  (1993  CY), 

56168 
Program  issuances  and  coverage  decisions; 

quarterly  listing.  2558,  9127,  24797. 

47468.  52827.  54894 
Regional  durable  medical  equipment. 

prosthetics,  orthotics  and  suppliers 

carriers;  evaluation  criteria  and 

standards,  27309 
Skilled  nursing  facility  inpatient  routine 

service  costs;  schedule  of  limits,  46177 
Thermography;  coverage  withdrawn,  54798 
Meetings: 
International  Classification  of  Diseases, 

Ninth  Revision.  Clinical  Modification 

Coordination  and  Maintenance 

Committee,  18519 
Medicare-Physician  Relationships  Advisory 

Committee,  81 
Practicing  Physicians  Advisory  Council. 

15090,  39699,  56346 
Organization,  functions,  and  authority 
delegations.  4762,  7765.  10909.  10911, 
27056.  33729,  39404,  40188.  57069 
Privacy  Act: 
Computer  matching  programs,  43982 
Systems  of  records.  1204.  7765.  7767,  14839. 

21120,  23420,  27258,  53760.  53763. 

54089-54091,  60816,  60818 

Health  Resources  and  Services 
Administration 

See  Public  Health  Service 
NOTICES 

Advisory  committees;  annual  reports; 

availability,  3760,  4634.  5457,  10360.  46866. 
52785,  58807.  60821 
Committees;  establishment,  renewal, 
termination,  etc.: 
Childhood  Vaccines  Advisory  Commission, 

20116.21332 
Trauma  Care  Systems  Advisory  Council. 
45392 
Federal  Supported  Health  Centers  Assistance 

Act  of  1992;  implementation.  62349 
Grant  and  cooperative  agreement  awards: 
HIV  care  program;  States  and  territories. 

32800 
HIV  emergency  relief  program;  eligible 

metropolitan  areas,  32801 
West  Virginia  Health  Sciences  Center.  30743 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Acquired  Immune  E>eficiency  Syndrome 
(AIDS)  and  human  immunodeficiency 
virus  (HIV>- 
Dental  reimbiursement  program.  21122. 

23126 
Early  intervention  services;  preapplication 
technical  assistance  meeting.  6724 
Allied  health  project.  44190 
Alzheimer's  disease  or  related  disorders 

demonstration  projects.  36653 
Area  health  education  centers  program, 

6229,  45815 
Area  health  education  centers  special 

initiatives  program,  6229,  30742,  44576 
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Community  and  migrant  health  center 
activities,  8883.  12503,  20496,  37167, 
41S06 
Infant  mortality  reduction,  24049,  27091 
Dentistry,  general  practice;  residency 

training,  and  advanced  education,  II 323, 
36102 
Disadvantaged  health  professions  faculty 

loan  repayment  program,  10028 
Disadvantaged  students  scholarship  program; 

correction,  10180,  13112 
Emergency  medical  services  and  trauma  care 

in  rural  areas;  improvement,  25061 
Emergency  medical  services  for  children; 

demonstration  grants,  8887 
Family  medicine- 
Departments  establishment,  11326 
Faculty  development,  34937 
Graduate  training,  7594,  41944 
Predoctoral  training,  39206 
General  internal  medicine  and  pediatrics- 
Faculty  development,  34939 
Residency  training,  18250,  43464 
Health  careers  opportunity  program,  34572, 

61914 
Health  maintenance  organizations,  32799 
Health  professions  and  nursing  programs — 

Low  income  levels,  4457 
HIV/AIDS  centered  education  and 
prevention;  public  housing  primary 
health  care  program  and  minority 
community  health  coalition 
demonstration  program,  20498 
Homeless  individuals;  primary  health  and 

substance  abuse  services,  10034,  20497 
Infant  mortality  reduction,  24049,  27091 
Loans  for  disadvantaged  students  program, 

8347 
Maternal  and  child  health  community 
integrated  service  systems  set-aside 
program,  12833 
Maternal  and  child  health  services;  Federal 

set-aside  programs,  13367,  27057 
Minority  health  professions  education  centers 

of  excellence,  3059,  10911 
National  Health  Service  Corps  loan 
repayment  program  and  State  loan 
repayment  program,  18890,  20837 
Nurse  anesthetist  education  programs,  11327 
Nurse  practitioner  and  midwifery  programs, 

40683 
Nursing  education  loan  repayment 

agreements  for  services  in  certain  health 
facilities,  29093 
Nursing  education  opportunities  for 
individuals  from  disadvantaged 
backgrounds  program,  58214 
Organ  donation  increase,  18158,  20734 
Pacific  Basin  health  services,  27260 
Pediatric  Acquired  Immune  Deficiency 
Syndrome  (AIDS)— 
Early  intervention  services;  preapplication 

technical  assistance  meeting,  6725 
Health  care  demonstration  projectt; 
meeting,  6230,  9132 
Physician  assistants  programs,  11327 
Podiatric  primary  care  residency  training 

programs,  11328 
Professional  nurses  undergraduate  education 

scholarship  program,  5458 
Public  Health  schools  special  project,  39208, 

53904 
Rural  areas  health  care;  interdisciplinary 

training,  44191 
Rural  health  medical  education 
demonstration  projects,  29515 
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Rural  health  outreach  demonstration 

program,  6725 
Rural  health  reseut:h  centers,  8129,  9472 
Rural  minority  community  health  coalition 

demonstration  projects,  21123 
Selected  grant  programs  under  Public  Health 
Service  Act,  Titles  VII  and  VIII; 
statutory  general  funding  preference 
methodology,  60212 
State  community  scholarship  programs; 

demonstration  grants,  24265 
Sute  offices  of  rural  health  program,  6730 
State  trauma  care  plans;  modification,  25060 
Health  education  assistance  loan  (HEAL) 
program: 
Quarterly  interest  rates,  2282,  13112,  32803, 
49090 
Meetings: 
Grant  pre-appKcation  technical  assistance, 
5458 
Meetings;  advisory  committees: 
February,  2919,  41347 
March,  4884,  7934 
April,  7935,  8767 
May,  13113 

June,  10671,  19916,  21417,  22249 
July,  21992,  27058  | 

September,  30744,  34141,  34941,  36655, 

38037 
October,  38842,  44194,  45637  , 

November,  37825,  46567,  48037  ! 

December,  48236.  48525 
National  vaccine  injury  compensation  program: 
Petitions  received,  3205,  10183,  15091,  28519, 
53120 
Primary  medical  care  health  professional 

shortage  areas;  designations  and 
"-    withdrawals  lists,  48854 
Privacy  Act: 
Systems  of  records.  60214,  60218,  62825 

Hearings  and  Appeals  Office,  Energy 
Department 


NOTICES  I 

Cases  filed,  1172,  1911,  3196,  4014,  6501,  660(5. 
6823./7747,  8328.  8656,  11071,  11611, 
12929,  13346,  14570,  14572,  14712,  19119. 
104,  20105,  22744,  23581,  23582,  24490. 
'458,  27768,  28662,  28663,  30215,  32786, 
32787,  32981,  34929,  34930,  39196,  39683, 
40898,  41139,  43454,  44563,  44564,  47632, 
48026,  48378,  53100,  53101,  54065,  54066, 
55527,  60518,  61419   j 

Crude  oil  overcharge  refun^;  product 

eligibility  standard;  hei^g,  19124,  30731 

Decisions  and  orders,  1173,1912,  2089,  253a 
3050,  3052,  4015-4021,  5441,  5882,  6824, 
10662,  11612.  13347,  14573,  14713,  18491, 
19120.  19122,  19900,  20106,  20819,  20821, 
21236,  21237,  23398,  23584,  24491,  26842, 
27769,  28857,  30216,  31505,  31508,  32788, 
32789,  34931,  35584,  35817,  37806,  38305, 
41746-41749,  47633,  48027,  48379,  48517, 
48519,  49474,  54980,  54981,  55528,  56577, 
56579,  57447,  58802,  59995,  60519,  61073, 
61419 

Petroleum  violation  escrow  ftmds;  excess 
determination,  53499,  56406 

Remedial  orders;  objections  filed,  10664,  28664 

Special  refund  procedures;  implemenution, 
199,  907,  3197,  3199.  4200.  5443.  7376. 
11948.  12492,  12814,  19421,  27771,  31510, 
32789,  32982,  41750,  47634,  47636,  54586, 
54588,  54788,  57448,  57451.  60520 


Hearings  and  Appeals  Office,  Interior 
Department 

RULES 

Hearings  and  appeals  procedures: 
White  Earth  Reservation  Land  Settlement 
Act;  heirs  of  persons  who  died  entitled 
to  compensation;  correction.  2319 

Historic  Presenration,  Adrisory 
Council 

PROPOSED  RULES 

Regulatory  agenda,  17368,  52012 

NOTICES 

Meetings,  1722,  2249,  11281.  41721,  61392 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
36633 
Southeast  Federal  Center,  Washington,  DC; 
master  development  plan;  comments 
transmitted  to  General  Services 
Administrator;  availability,  5244 

Housing  and  Urban  DeTclopment 
Department 

RULES 

Acquisition  regulations: 

Miscellaneous  amendments,  59786 
Auditt  of  institutions  of  higher  education  and 
other  nonprofit  organizations  (OMB 
Circular  A- 133  implemenution),  33252 
Board  of  Contract  Appeals  regulations; 
technical  amendments,  20200 
immunity  development  block  grants: 
Emergency  shelter  grants  (ESG)  program; 
reallocation  of  unused  grant  amounts, 
54505 

Homeownership  assistance;  public  service 
spending  caps  calculations,  program 
income  inclusion,  271 16 
Indian  tribes  and  Alaskan  Native  villages, 
/         11832,58139 
Correction,  20970 
Persons  with  AIDS;  housing  opportunities. 

61736 
Sute  program,  53388 
Comprehensive  housing  affordability  strategies, 
1 1429,  40038 
Correction,  46068 
Conflict  of  interests,  28782 
Congregate  housing  services  program,  58042 
Davis-Bacon  or  HUD-determined  prevailing 
wages;  exemption  of  volunteers;  specified 
programs,  14754 
Employment  opportunities  for  businesses  and 
lower  income  persons  in  connection  with 
assisted  projects,  401 1 1 
Fair  housing: 
Complaint  processing,  39115 
Technical  amendments,  18397 
Funding  decisions;  advance  disclosure 

prohibition,  34246 
HUD  assistance  provisions;  accounUbility. 

1942 
Lobbying  of  HUD  personnel;  sundards,  2677 
Low  income  housing: 
Elderly  or  handicapped  housing— 

13 
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Supportive    housing    for    elderly,    36338, 

11263 

Supportive  housing  for  persons  with 

disabilities,  36330 
HOME  investment  partnerships  program; 

correction,  2951 
HOME  investment  partnerships  program; 

insular  areas,  S8862,  60960      i 
HOPE  program  guideUnes — 
Multifamily  units,  V^i 
Public  and  Indian  howing,  1322 
Single  family  units,  1592 
Housing  assistance  payments  (Section  8>— 
Fair  market  rent  schedules  for  rental 
certificate,  loan  management  and 
property  disposition,  moderate 
rehabilitation  and  housing  voucher 
programs,  45468 
Fair  market  rents  for  rental  certificate, 
loan  management  and  property 
disposition,  moderate  rehabilitation, 
and  rental  voucher  programs,  4156 
Housing  opportunities  for  persons  with 
AIDS  programs  (HOPWA)  entitlement 
and  competitively  awarded  grants, 
32106 
Manufactured  home  construction  and  safety 
standards: 
Range  hood  design;  interpretative  bulletin, 
3941 
Mortgage  and  loan  insurance  programs: 
Debenture  lock  agreements  for  payment  of 

FHA  insurance  claims,  55111 
Flexible  subsidy  program;  capital 

improvement  loans,  32398 
Insured  mortgages  in  default;  miscellaneous 

amendments,  47966 
Low  Income  Housing  Preservation  and 

Resident  Homeownership  Act  of  1990;' 
implemenution;  prepayment  of  HUD- 
insured  mortgage  by  owner  of  low- 
income  housing,  11992 
Maximum  loan  and  mortgage  limits  for  high- 
cost  areas,  12715,  44098,  62187 
Mortgagee  approval  reform  and  direct 

endorsement  expansion,  58326 
Mortgage  insured  under  section  235(r)  of 
Rational  Housing  Act;  refinancing, 
/62452 
Muhifamily  low  income  housing 

preservation,  57312 
Mutual  mortgage  insurance  and 
rehabilitation  loans — 
Mortgage  insurance  premiums;  15-year 

mortgages,  46980 
Single  family  FHA  mortgage  insurance 
premiums,  15208 
Property  improvement  and  manufactured 
home  loans;  lending  institutions 
approval;  correction,  610,  30394 
Correction,  6479 
Property  improvement  loans;  maximum  loan 
amounts  and  terms  increase,  45244 
Mortgagee  Review  Board;  civil  money 

penalties  against  mortgagees  and  lenders, 
31048  j 

Correction,  31754,  37085,  40111  I 
Organization,  functions,  and  authority 
delegations: 
Inspector  General  Office,  2225 
Privacy  Act;  implementation,  62142 
Protection  and  enhancement  of  environmental 
quality: 
HOPE  grant  program;  environmental  policy, 
138S 


M 


Public  and  Indian  housing: 
Comprehensive  grant  program  and 

comprehensive  improvement  assistance 
program,  5514,  28784 
Consolidated  supply  program;  termination, 
8065 
Correction,  15014 
Contracting  with  resident-owned  businesses, 

20184 
Indian  housing;  consolidated  program 
regulations  revision,  28240,  40113 
Correction,  37085 
Low-income  public  housing;  project-based 

accounting,  61226 
PHA-owned  or  leased  projects;  maintenance 
and  operation — 
Performance  Funding  System;  energy 
conservation  savings,  audit 
responsibilities,  miscellaneous 
revisions;  OMB  approval  numbers  and 
correction,  2678 
Performance  Funding  System;  formal 
review  process,  4282 
Public  housing  management  assessment 

program,  2160,  6676,  23953 
Section  5(h)  homeownership  program,  31962 
Real  Esute  Settlement  Procedures  Act; 
implementation,  496(X) 
Correction,  56856 
Single  family  development;  individual 

residential  water  purification  equipment 
acceptance,  9602,  27926 
Correction,  10424 
Smoke  detectors  for  HUD-assisted  or  insured 
rental  housing,  33846 

PROPOSED  RULES 

Acquisition  regulations: 

Miscellaneous  amendments,  24334 
Community  development  block  grants: 
Community  development  plans,  322 
Funded  code  enforcement,  3971 

Correction,  8519 
Rehabilitation  and  preservation  activities; 
correction  of  conditions  detrimental  to 
health  and  safety,  3970 
Conflict  of  interests,  3967 
Federal  regulatory  review,  6174 
Loan  insurance  program: 
HUD-owned  multifamily  projects  and 
certain  multifamily  projects  subject  to 
HUD-held  mortgages;  management  and 
disposition,  34834 
Low  income  housing: 

HOME  investment  partnerships  program; 

insular  areas,  34640 
Housing  assistance  payments  (Section  8) — 
Contract  rent  annual  adjustment  factors, 

49120 
Fair  market  rent  schedules  for  rental 
certificate,  loan  management  and 
property  disposition,  moderate 
rehabilitation,  and  housing  voucher 
programs,  18684 
Manufactured  home  construction  and  safety 
standards: 
Energy  conservation  requirements,  6420 
Correction,  8284 
Manufactured  home  procedural  and 
enforcement  regulations: 
Construction  and  safety  standards; 
monitoring  program,  241 
Mortgage  and  loan  insurance  programs: 
HUD-owned  multifamily  projects  and 
certain  multifamily  projects  subject  to 
HUD-held  mortgages;  management  and 
disposition,  34834 


Multifamily  and  health  facility  coinsurance; 

revision,  59314 
Multifamily  projects;  operating  loss  loan 

program  expansion,  37119 
Single  family  housing  in  subdivisions,  13592 
Up-front  premiums;  electronic  payment, 
24424 
Privacy  Act;  implementation,  38804 
Public  and  assisted  housing;  occupancy 

restrictions,  elimination,  12686 
Public  and  Indian  housing: 
Housing  authority-owned  insurance  entities; 

financial  standards,  54196 
Indian  housing;  lease  provisions  and 

grievance  procedures,  59316 
Low-income  public  housing;  project-based 

accounting,  11448 
Vacancy  units  included  in  eligibility 
computation  under  Performance 
Funding  System,  27716 
ReguUtory  agenda.  16804,  51392 
Rulemaking  policies  and  procedures;  expediting 
rulemaking  and  policy  implementation, 
47166 
Supportive  housing  demonstration  program: 
Transitional  housing;  and  handicapped 
homeless  persons,  permanent  housing, 
466 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  294,  295,  689,  1920,  2202, 
2920,  2921,  3760,  3789,  5897,  6512-6517, 
7395,  7770,  8465-8467,  8768,  9426,  9559, 
9740,  9741,  11616,  11617,  12507,  14424, 
14425,  21296,  21297,  23592,  24269,  27059, 
27263,  27785,  27786,  27983,  27984,  28876- 
28879,  29326,  29327,  30226,  30978,  32554, 
33358,  33360,  35598,  35599,  38848,  41763, 
43009,  43010,  43743,  43745,  44577,  44752, 
46037,  47474,  53769,  53770,  55564,  56348, 
56928,  57839,  57840,  58066,  58216,  58217, 
58821,  60217,  60218 
Environmental  statements;  availability,  etc.: 

Rochester,  NY,  22817 
Fair  housing: 
Substantially  equivalent  agencies 

certification;  list,  1277,  48803,  53772, 
60220 
Federal  Interagency  Committee  on  Noise 

(FICON);  report,  44578 
Grant  and  cooperative  agreement  awards: 
Community  development  block  grant 
program— 
HUD-administered  small  cities  program, 

6732 
Small  cities  program,  45063 
West  Dallas  economic  development; 
technical  assistance,  39237 
Community  development  technical  assistance 

program,  9268 
Community  development  work  study 

program,  4051 
Community  energy  systems  based  on  district 
heating  and  cooling — 
Freeman,  Ernest,  et  al.,  576 
Community  housing  development 
organizations  technical  assistance 
program,  57841 
Fair  housing  initiatives  program,  29739 
Historically  black  colleges  and  universities    , 

program,  18899 
HOPE  home  ownership  programs— 
Multifamily  units  program,  47343 
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Single  family  homes  program,  48038 
Housing  counseling,  9735,  56367 
Public  and  Indian  housing — 
Drug  elimination  program,  2565,  41948 
Family  self-sufficiency  program,  41769 
HOPE  home  ownership  programs,  43254 
Indian  housing  development,  2573 
Public  housing  development  and  obsolete 
public  housing  major  reconstruction 
programs,  2571 
Public  housing  drug  elimination;  technical 

assistance  program,  2574 
Public  housing  resident  management 

program,  3635 
Youth  sports  program,  4301 1 
Rental  voucher  and  certification  programs, 

2754,  60223 
Section  312  rehabilitation  loan  program,  5164 
Shelter  plus  care  program,  38850 
State-administered  community  development 
programs;  technical  assistance 
communicator,  53771 
State  rental  rehabilitation  programs — 

Arkansas  et  al.,  1921 
Supportive  housing  for  elderly,  persons  with 
disabilities,  and  persons  with  Human 
Acquired  Immunodeficiency  Virus 
(HIV),  11487 
Grante  and  cooperative  agreements; 
availability,  etc.: 
Community  development  block  grant 
program — 
Economic  empowerment  technical 

assistance  services,  21714 
Homeownership  assistance  eligibility, 

38517 
Indian  tribes  and  Alaskan  native  villages, 

11852,  13413.21127,34781 
Neighborhood  economic  empowerment, 
financing  techniques;  technical 
assistance,  19990 
Persons  with  AIDS;  housing  opportunities; 

allocations,  61752 
Small  cities  program,  7438 
State  technical  assistance  awards,  22880 
State  technical  assistance  communicator, 

22866 
U.S.-Mexico  border  states;  colonias  set- 
aside  percentages,  20117 
West  Dallas  economic  development; 
technical  assistance,  7460 
Community  development  special  purpose 

program,  690 
Community  development  technical  assistance 
program  (colonias  in  southwestern 
.    U.S.),  44854 
Community  development  work  study 

program,  53842 
Community  housing  development 
organizations  technical  assistance 
program,  19044,  20144 
Congregate  housing  services  program,  58056 
Economic  empowerment  programs  for  low- 
income  residents  in  CDBG  communities 
(especially  Los  Angeles,  CA)  and 
implementation  of  enterprise  zones, 
28968 
Elderly  or  handicapped  housing — 
Elderly  independence  program,  23008, 


24505 
Facilities  to  assist  homeless- 
Excess  and  surplus  Federal  property,  296, 
1191,  2107,  2921,  3790,  4764,  5590, 
6233,  6834,  8134,  8891,  9732,  10672, 
11486,  12508,  13754.  15095,  18899, 
19917,  20840,  21797,  22785,  24052, 
24308,  25064,  27472.  28694,  29522, 
30747.  31730.  33000.  33967.  34942, 
36655,  38038,  39233,  40689,  41764, 
43238.  44385,  45637,  46593,  47474, 
48386,  49186,  53126,  53917,  54827, 
56367,  57473,  58808,  60221,  61444, 
62575 
Supplemental  assistance  program,  36870 
Fair  housing  initiatives  program,  22872, 
33513,  37646 
Mortgage  lending  practices,  major  testing 
project.  21127.  22817.  30499 
Federally  assisted  low  income  housing  dru^ 
elimination  program,  39318,  46039, 
54995 
Flexible  subsidy  program;  operating 
assistance  and  capital  improvement, 
5948,  8519 
Historically  black  colleges  and  universities 

program,  11666 
HOME  investment  partnerships  program- 
Formula  allocations  (1992  FY),  1348 
Indian  applicants,  26720 
HOPE  homeownership  program,  14585 
Multifamily  units  program,  1585,  4885, 

9425 
Public  and  Indian  housing  program,  1550, 

21666,  24504,  30225 
Single  family  homes  program,  1620 
Housing  assistance  payments  (Section  8) — 
Loan  management  set-aside  program,  2954, 

20119,62130 
Rent  supplement  and  rental  assistance 
program  units  conversion  process, 
21334 
Housing  counseling,  1 844 
Housing  for  elderly  and  people  with 
disabilities — 
Service  coordinators;  regional  hiring 
lotteries,  19338,  20501 
Housing  opportunities  for  persons  with 

AIDS  program,  32124,  34782.  38552 
Indian  HOME  program,  39406 
Lead-based  paint  abatement;  low  and 

moderate  income  private  housing,  29774 
Lead-based  paint  risk  assessments,  28910, 

31730 
Low-  and  moderate-income  neighborhood 
residents  self-employment;  technical 
assistance,  20006 
Low-  and  moderate-income  youth  self- 
employment;  technical  assistance,  19998 
Low  income  housing — 
Resident  groups,  community  groups, 
community-based  nonprofit 
organizations,  and  resident  coimcils; 
technical  assistance  planning  program, 
40570,  56929 
Moderate  rehabilitation  program- 
Single  room  occupancy  dwellings  for 
homeless  individuals,  10602 
Neighborhood  development  demonstration 

program,  11894 
Nonprofits  and  governmental  entities 

properties  sale  demonstration  program, 
54602 
Persons  with  disabilities,  12515 
Public  and  Indian  housing  homeownership 
program,  46038 


Public  and  Indian  housing- 
Comprehensive  improvement  assistance 

program  (CL^P),  4916,  6615 
Drug  elimination  program,  18774.  21819, 

43840 
Family  self-sufficiency  program,  577,  1752 
Family  self-sufficiency  program;  public 
housing  development  and  obsolete 
public  housing  major  reconstruction, 
27330,  33513 
Family  self-sufficiency  program;  Section  8 
incentive  award  rental  vouchers  and 
certificates,  312 
Family  unification  demonstration  program, 

32858 
Homeless  veterans  with  severe  psychiatric 
or  substance  abuse  disorders;  Section 
8  rental  voucher  set-aside,  9956 
Indian  bousing  development  and  family 
self-sufficiency  programs,  26730, 
30979 
Public  housing  resident  management 
program,  12970,  20572 
Rental  voucher  and  certificate  programs, 

33606,  40196 
Supportive  housing  demonstration 
program- 
Handicapped  hotpieless  persons;  permanent 

housing,  18766 
Transitional  housing  program,  18760 
Supportive  housing  for  elderly,  8218,  9735 
Supportive  housing  for  persons  with 
disabilities,  8206 
Persons  disabled  by  infection  with  human 
acquired  immunodeficiency  virus 
(HIV);  set-aside,  1 1868,  45065,  46624 
Low  income  housing: 
Elderly  or  handicapped  housing— 
HOPE  program  guidelines,  22818 
Loan  interest  rate  (1992  FY).  1485 
Preservation  value;  appraisal  guidelines, 
19970 
Mortgage  and  loan  insurance  programs: 
Debenture  interest  rates.  3213,  32555 
Debenture  recall,  10912.  44577 
Disclosure  statements  provided  to 

mortgagers  regarding  accrtial  of  interest 
after  mortgage  prepayment;  format. 
12837,  18207 
Multifamily  assisted  rental  housing 
■^^     preservation;  windfall  profite  test; 
guidelines,  12064 
Mortgagee  Review  Board;  administrative 

actions,  6519.  24267,  43013 
Organization,  functions,  and  authority 
delegations: 
Acting  Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity;  order  of 
succession,  20125 
Acting  Assistant  Secretary  for  Housing- 
Acting  Federal  Housing  Commissioner, 
order  of  succession,  53771     \ 
Assistant  Secretary  for  Administration; 

procurentent  authority,  1 1962 
Assistant  Secretary  for  Community  Planning 
and  Development,  9731,  14842,  31383, 
32556,  33361,  46568.  54826 
Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity;  fair  housing 
complaints,  45066 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner  et  al.,  11963, 
12939,  46397,  46401,  49091 
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Anociate  Ocnenl  Counsel  for  Equal 

Opportunity  and  Administrative  Law. 
6S18 
Chief  of  Staff,  20125 
Counselor  to  Secretary,  9426 
Education  Department;  civil  rights 

compliance  duties,  1259 
Fair  Housing  and  Equal  Opportunity 
Office- 
Regional  Office,  Directors,  296 
General  Counsel,  46398,  56926 
General  Counsel;  fair  housing  complaints, 

45066 
Home  Investment  Partnershipa  (HOME) 
Program — 
Deputy  Assistant  Secretary  for  Omit 

Programs,  23593 
Regional  Administrators  et  al.,  23594 
Regional  Administrator-Regional  Housing 

Commissioner  et  al.,  57841 
Regional  Administrators,  12516,  46401, 

47346 
Regional  Administrators  et  al.,  46S93,  49092, 

54851 
Regional  Housing  Commissioner,  Boston 

Regional  Office,  et  al.,  8465 
Regional  offices,  etc.;  order  of  succession- 
Albany,  21299 
Atlanta,  1920,  6521 
Camden,  21299 
Chicago,  46040 
Fort  Worth,  27263 
Las  Vegas,  20125 
Newark,  8772 
Sacramento,  20126    ' 
Privacy  Act: 
Computer  matching  programs,  44195,  56926 
Systems  of  records,  25069 
Project  mortgage  auction  winner,  35600 
Public  and  Indian  housing: 
Housing  demolition  and  disposition;  PHA- 
wide  and  IHA-wide  resident  councils, 
resident  management  corporations,  and 
resident  councils  or  tenant  cooperatives 
of  developments;  purchase  opportunity, 
46074 
"Step-Up"  employment  and  training 
program,  46398 
Regulatory  waiver  requests;  quarterly  listing, 

1272,  12166,  32132,  46568 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
19640, 47475  i 

Hnaaa  Nntritioa  Infomiatioa  Senrice 
NOTICES  I 

Meetings: 
Nationa]  Nutrition  Monitoring  Advisory 
Council,  29276,  41915 


bunigratioa  ud  Natwalizatkm 
SdTke  j 

RULES  ' 

Administrative  practice  and  procedure: 

Employment  of  aliens;  controls,  42884 
Immigration: 
Aliens  who  have  served  honorably  (or  are 
enlisted  to  serve)  in  Armed  Forces  of 
United  Sutes;  special  immigrant  sutus, 
33859 
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Aliens — 
Asylee  adjustments,  42883 
Employees  transition  of  certain  United 
States  businesses  operating  in  Hong 
Kong;  visa  eligibility,  14791 
Permanent  residence  applications;  deadline 
extension,  3925 
Contracte  with  transportation  lines;  signatory 

authority,  59906 
Document  fraud;  penalties,  33862 
El  Salvador  national  under  temporary 
protected  status;  employment 
authorization  document  fee,  5227 
Employment-based  immigrants;  petitioning 

procedures;  correction,  I860 
External  boundary  of  the  United  Sutes; 

definition  change,  47257 
Family  unity  benefits;  applicant  processing, 
6457 
Correction,  14627 
Fee  schedule;  new  application  and  petition 
processes  and  adjustments  due  to  form 
consoUdation,  6181 
Immigrant  petitions — 
Widows,  widowers,  and  legalized  aliens  on 
behalf  of  self  or  other  relatives,  41053 
Immigration  and  Nationality  Act — 
Temporary  alien  workers  seeking  H-IB,  0, 

and  P  classification,  12179 
Temporary  alien  workers  seeking  H-IB 
classification,  12177 
Immigration  Nursing  Relief  Act;  H-1 

nonimmigrant  nurses;  status  adjustment, 
56807 
Status  adjustment  for  persons  admitted  for 
permanent  residence;  interview  waiver, 
49374 
Nonimmigrant  classes: 
Alien  crewmen  performing  longshore  work; 
labor  disputes  and  authorized 
employment  specifications;  crewmen 
Status  denial.  6183,  10978,  29193 
F-1  student  work  authorization;  pre- 

completion  interval  training,  31954 
International  cultural  exchange  visitors;  Q 

classification,  55056 
Ports  of  entry  list;  Orlando,  FL,  addition, 

33425 
Temporary  alien  workers  seeking 

classification  and  admission;  correction, 
749 
Nonimmigrant  status: 
Alien  crewmen;  labor  disputes  and 

authorized  employment  specifications; 
crewmen  status  denial,  40830 
Temporary  protected  status  applications; 

waiver  of  fees,  34506 
United  States-Canada  free-trade  agreement: 
Temporary  entry  of  business  persons; 
facilitation,  33272 

PROPOSED  RULES 

Federal  regulatory  review,  10743 

Freedom  of  Information  Act;  implementation, 

2057 
Immigration: 
Asylee  and  refugee-related  applications; 

processing  fees,  1404 
Emergency  Federal  law  enforcement 

assistance;  immigration  emergency  fund 
establishment,  1439 
Inunigration  officers;  enforcement  authority, 

enhancement,  4701 1 
Inspection  services;  reimbursement  for 
certain  salary  costs  and  administrative 
overhead  charges,  60741 


NOTICES 

Alien  registration  receipt  card;  form  I-lSl; 

rescission,  28700 
Asylum  and  asylum-related  applications; 

mailing  addresses,  27068 
Meetings: 
Immigration  and  Naturalization  Service  User 
Fee  Committee,  12942,  54611 
Salvadorans,  enforced  departure;  deferral, 

28700 
Temporary  protected  status  program 
designations: 
Bosnia-Hercegovina,  35604 
Kuwait,  2930 
Lebanon,  2931 
Liberia,  2932 
Somalia,  32232 

Indian  Affairs  Bureau 

RULES 

Financial  activities: 
Loans  to  Indians  from  Revolving  Loan 
Fund;  loan  guaranty,  insurance,  and 
interest  subsidy,  46470 
Housing  improvement  program  revision,  3102 
Law  and  order  on  Indian  reservations: 

Muskogee  Area  Tribes,  OK,  3270 
Medicare  and  medicaid  programs: 
Fraud  and  abuse — 
Sanction  and  civil  money  penalty 
provisions;  implementation; 
correction,  9669 

PROPOSED  RULES 

Columbia  River  in-lieu  fishing  sites  use; 
permanent  dwellings  and  structures 
construction,  45258 
Energy  and  minerals: 
Tribal  and  alloted  lands  leasing  for  mineral 
development;  oil,  gas,  geothermal,  and 
solid  mineral  agreements;  hearings, 
40298 
Tribal  government: 

Preparation  of  rolls  of  Indians — 
Independent  Seminole  Indians  of  Florida, 
45252 
Tribal  consultation  on  proposed  regulations 
governing  calling  and  conducting  of 
Secretarial  elections,  etc.;  meetings,  6456 

NOTICES,  3908 

Agency  information  collection  activ.ties  under 
OMB  review,  3435.  17924,  33731,  33968, 
41150,43983,47119 
Automated  facilities  construction,  operation 
and  maintenance  system  (F ACCOM): 
Facihties  improvement  and  repair  and 
operations  and  maintenance  facilities, 
category  and  rank  codes,  33856 
Environmental  statements;  availability,  etc.: 
Campo  Indian  Reservation,  CA,  8228,  20626, 

57316 
Cheyenne  River  and  Rosebud  Sioux  Indian 

Reservation,  SD;  correction,  54468 
Crow  Creek  Indian  Reservation,  SD,  43586 
Fort  Mojave  Indian  Reservation,  AZ,  et  al., 

30814 
Navajo  Indian  Reservation,  AZ  and  NM, 

45956 
Navajo  Indian  Reservation,  NM,  39326 
Rosebud  Sioux  Indian  Reservation.  SD, 

45958 
Swinomish  Marina,  WA,  48430 
Tulalip  Indian  Reservation,  WA,  20576, 
I  43578 
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Grants  and  cooperative  agreements; 
availability,  etc.: 
Community  and  economic  development 

program,  6122 
Fort  Peck  Assiniboine  and  Sioux  Indian 

tribes,  29162 
Indian  children  with  disabilities  and  their 

families,  180S9 
Indian  child  welfare  program,  8SS4,  99400 
Small  tribes  program,  54480 
Special  tribal  court  funds,  S3418 
Training  and  technical  assistance  and 
planning  programs,  160,  54409 
Indian  tribes,  acknowledgment  of  existence 
determinations,  etc.: 
Esselen  Tribe  of  Monterey  County,  60970 
Guidiville  Band  of  Pomo  Indians  et  al.,  5214 
Gun  Lake  Band  and  Ottewa  Colony  Band  of 

Grand  River  Ottawa  Indians,  32092 
Lake  Superior  Chippewa  of  Marquette,  Inc., 

7626 
Mechoopda  Indian  Tribe  of  Chico 

Rancheria,  19133 
Miami  Nation  of  Indians  of  Sute  of  Indiana, 

Inc..  27312 
Nanticoke  Lenni-Lenape  Indians,  7624 
Northern  Cherokee  Nation  of  Old  Louisiana 

Territory,  10792 
Tsnungwe  Council,  53509 
Waccamaw-Siouan  Indian  Association  of 
South  Carolina,  Inc.,  58870 
Irrigation  projects;  operation  and  maintenance 
charges: 
Blackfeet  Irrigation  Project,  MT,  4310 
Crow  Irrigation  Project,  MT,  5945 
Fort  Hall  Irrigation  Project,  ID,  33001 
Fort  Peek  Irrigation  Project,  MT,  4312 
Pine  River  Irrigation  Project,  CO,  4142 
Salt  River  Indian  Irrigation  Project,  AZ, 

14770 
San  Carlos  Indian  Irrigation  Project-Indian 

Works,  AZ,  56428 
Wapato  Irrigation  Project,  WA,  2% 
Wind  River  Irrigation  Project,  WY,  2283, 
14998 
Judgment  funds;  plans  for  use  and  distribution: 
Fott  Peck  Assiniboine  and  Sioux  Indian 

Tribes,  31236 
Zuni  Indian  Tribe,  4690 
Liquor  and  tobacco  sale  or  distribution 
ordinance: 
Cheyenne  River  Sioux  Tribe,  SD,  21554 
Prairie  Island  Mdewakanton  DakoU 

Community,  56960 
Pueblo  of  Sana  Ana  Tribal  Council,  NM, 

52710 
Rumsey  Indian  Rancheria  Community,  4314 
Southern  Utc  Tribal,  30570 
Stockbridge-Munsee  Tribe,  WI,  58938 
Meetings: 
Tribal  consultation  on  Indian  education 
topics,  14468,  54413 
Near-reservation  designations;  list,  15206 
Power  rate  adjustmenU: 

Mission  Valley  Power  Utility,  MT,  52635 
Rejected  statute  of  limitations  claims;  list. 

62112 
Reservation  establishment,  additions,  etc.: 
Seminole  Indian  Reservation,  FL,  586 
Tribal-State  Compactt  approval;  Class  III 
(casino)  gambling: 
Ajsimboine  and  Sioux  Tribes.  MT.  41048 
Assimboine  and  Sioux  Tribes  of  Fort  Peck 

Reservation.  MT.  29408.  54415 
Bad  River  Band  of  Lake  Superior  Chippewa, 
WI.  I1S4S 
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Barona  Group  of  Capitan  Grande  Band  of 

Mission  Indians,  CA.  29164 
Citizen  Band  Pouwatomi  Indian  Tribe  of 

Oklahoma.  48428 
Cocopah  Indian  Tribe.  AZ,  38401 
Coushatu  Tribe  of  Louisiana,  52708 
Cow  Creek  Band  of  Umpqua  Tribe  of 

Indians,  OR,  56736 
Crow  Creek  Sioux  Tribe,  SD.  13262 
Devils  Lake  Sioux  Tribe.  ND,  62448 
Forest  County  Potawatomi  Community,  WI, 

35742 
Fort  McDowell  Mohave-Apache  Indian 

Community,  AZ,  62450 
Lac  Courte  Oreilles  Band  of  Lake  Superior 

Chippewa  Indians,  WI.  14470 
Lac  du  Flambeau  Band  of  Lake  Superior 

Chippewa,  WI,  29406 
Lower  Brule  Sioux  Tribe,  SD,  12968 
Menominee  Indian  Tribe,  WI,  35744 
Nooksack  Indian  Tribe  of  Washington, 

27985    . 
Omaha  Tribe,  NE,  7290 
Oneida  Tribe,  WI,  3696 
Red  Cliff  Band  of  Lake  Superior  Chippewa, 

WI,  8560 
Red  Lake  Band  of  Chippewa  Reservation, 

MN,  42860.  42862 
Sac  and  Fox  Tribe  of  the  Mississippi,  lA, 

18788 
Sisseton-Wahpeton  Sioux  Tribe,  12966 
Sokaogon  Chippewa  Community,  5350 
Southern  Ute  Indian  Tribe,  CO,  46434 
St.  Croix  Chippewa  Indians  of  Wisconsin, 

8562 
Standing  Rock  Sioux  Tribe,  ND,  60686 
Standing  Rock  Sioux  Tribe,  SD,  60688 
Stockbridge-Munsee  Community,  WI,  15000 
Three  Affiliated  Tribes,  ND.  58868 
Tulalip  Tribes  of  Washington,  33096 
Tunica-Biloxi  tribe  of  Louisiana,  54415 
Turtle  Mountain  Band  of  Chippewa  Indians, 

ND.  57320 
Ute  Mountain  Ute  Tribe,  CO,  30852 
Winnebago  Tribe  of  Nebraska,  18772 
Wisconsin  Winnebago  Tribe,  WI,  34654 
Yavapai-Prescott  Indian  Tribe,  AZ,  32366 

Indian  Health  Senricc 

NOTICES 

Grant  and  cooperative  agreement  awards: 
Abeitleen  Area  Tribd  Chairmen's  Health 

Board.  57069 
Indian  health  scholarship  program;  recipients 
list,  4458 
Grants  and  cooperative  agreements; 
availability,  etc.: 
American  Indian/ Alaska  Native  tribal 
organizations — 
Diabetes  services;  tribal  demonstration 

projects.  8341 
Indian  Health  Service  Grantt  Seminar. 

15320 
Research  grant  program  trrhniral 

atrnt""^  workshops.  10037 
Tribal  management  program,  8343,  20837. 
54986 
Health  professioas  educatioaal  loans 
repayment  program,  6230,  54093 
Health  professions  preparatory  and 

pr^raduate  scholarship  programs.  14422 
Health  profeiaiou  recruitment  program, 

30976 
Indian  child  protection  and  child  abuse 
prevention  demonstration  projects, 
30744 
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Indian  health  service  research  program. 

29736 
Indians  into  medicine  program.  1283S 
Research  program,  20696 
Indian  Health  Service  core  dau  set 

requirements,  2642,  42588 
Pascua  Yaqui  tribe,  nonmembers;  services 

cessation,  27261 
Personnel: 
Indians  in  excepted  service;  review  of 
qualification  standards  plan,  57070 
Privacy  Act: 
Systems  of  records,  22250.  62821 

Inspector  General  Office,  Health  and 
Human  Services  Department 

RULES 

Fraud  and  abuse;  health  care  plan  protection; 

safe  harbors;  establishment,  52723 
Medicaid  programs: 
Medicare  and  medicaid  programs: 
Fraud  and  abuse — 
Sanction  and  civil  money  penalty 
provisions;  implementation,  3298 
Medicare  programs: 
Fraud  and  abuse;  health  care  plan  protection; 
safe  harbors;  establishment,  52723 

PROPOSED  RULES 

Medicaid: 

Prepaid  health  care  organizations;  physician 

incentive  plans  requirements,  59024 

Medicare: 

Prepaid  health  care  organizations;  physician 

incentive  plans  requirements,  59024 

Institute  of  American  Indian  and 
Alaska  Native  Culture  and  Arts 
Development 

NOTICES 

Board  of  Trustees;  nominations,  6852 

Inter-American  Foundation 

RULES 

Federal  claims  collection;  salary  offset,  2837 

NOTICES 

Meetings;  Sunshine  Act,  22863,  47512 

Interior  Department 

See  Fish  and  Wildlife  Service 

See  Geological  Survey 

See  Hearings  and  Appeals  Office,  Interior 

Department 
See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 
See  Minerals  Management  Service 
See  Mines  Bureau 
See  National  Park  Service 
See  Reclamation  Bureau 
See  Surface  Mining  Reclamation  and 

Enforcement  Office 

RULES 

Conflict  of  interests;  Appendu  C  availability, 

10293 
PROPOSED  RULES 

AasistaDoe  programs;  administrative 

requirementt  and  coat  principlea;  reviaioa. 
34755 
Hearings  and  appeab  procedures.  44353 
Privicy'Cct;  implementatioa,  14674 
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Recreation  management: 

Cave  resources  management,  1344 
Regulatory  agenda,  16850,  51442 
Watch-duty  exemption  program: 
Duty-exemption  entitlement  allocations  in 
Virgin  Islands,  Guam,  American  Samoa, 
and  Northern  Mariana  Islands; 
withdrawn.  384,  24414 

NOTICES 

Air  pollution;  adverse  impact  determinations: 
Great  Smoky  Mountains  National  Park,  TN, 

4465 
Theodore  Roosevelt  National  Park  et  al., 
ND,  52788 
Alaska  land  acquisitions;  public  interest  values; 

determination  and  use  guidelines,  54407 
Central  Arizona  Project,  AZ;  water  allocations 

and  service  contracting,  4470,  48388 
Central  Utah  Water  Conservancy  District: 
Environmental  statements;  availability,  etc.— 
Colorado  River  Storage  Project,  62575, 
62576,  62577 
Committees;  establishment,  renewal, 
termination,  etc.: 
Earth  Observing  System  Land  Processes 
Distributed  Active  Archive  Center 
Science  Advisory  Panel,  10912 
Federal-Sute  Coal  Advisory  Board  et  al., 

46040 
National  Eanhquake  Prediction  Evaluation 

Council,  13373 
National  Indian  Gaming  Commission.  10362 
Outer  Continental  Shelf  Advisory  Board, 

44752 
Public  Advisory  Group — Exxon  Valdez  Oil 

Spill.  33967 
Take  Pride  in  America  Advisory  Board, 

53334 
Water  Data  for  Public  Use  Advisory 
Committee,  38518 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Tribal  self-governance  demonstration 
planning  program,  6026 
Grazing  administration;  1992  grazing  fee,  2576 
Meetings: 
Exxon  Valdez  Oil  Spill  Public  Advisory 

Group,  47117,  54100,  59119 
Indian  Affairs  Bureau  Reorganization  Joint 
Tribal/BIA/DOI  Advisory  Task  Force, 
1278,  6846,  11727,  23107,  40695,  56929 
Indians  Affairs  Bureau  Reorganization  Joint 
Tribal/BIA/DOI  Advisory  task  force, 
48043 
Take  Pride  in  America  Advisory  Board, 

6734,  29524,  35838 
White  House  Conference  on  Indian 

Education  Advisory  Committee,  1752. 
1753 
National  Environmental  Policy  Act; 

implementation,  3436,  10913 
National  Environmental  Policy  Act;  proposed 

implementation,  37550 
National  Register  of  Historic  Places; 
Culpeper  County,  VT;  Banle  of  Brandy 
Station;  unilateral  determination  of 
eUgibility  withdrawn.  43467 
Northern  spotted  owl 
Draf^  recovery  plan;  availability,  20846 
Recovery  plan;  availability,  32808 
Oil  spills  in  Arctic  Ocean;  impact  on  Alaska 

Natives;  f:nal  report  to  Congress,  2775 
Organization,  functions,  and  authority 
delegations: 
Interior  Department;  civil  rights  compliance 
duties,  26716 
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Privacy  Act: 
Systems  of  records,  1279,  10768,  10769, 
33362.47118 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
34574 
Transactions  between  nonprofit  organizations 

and  Interior  Department;  guidelines,  54852 
Watches  and  watch  movements;  allocation  of 
duty-exemptions: 
Guam,  24241 
Virgin  Islands,  24241 


Internal  Revenue  Service 

RULES 

Employment  taxes  and  collection  of  income 
taxes  at  source: 
Deposits  of  employment  taxes,  44099 
Correction,  48724,  61612 
Esute  and  gift  uxes: 
Special  valuation  rules,  4250 
Correction,  11264 
Excise  taxes: 

Form  720  procedures,  48174 
Gasoline.  32424 

Correction,  39421 
Greenmail  receipt;  gain  or  other  income 

realized  by  recipient;  correction,  5931 
Manufacturers  and  retailers;  gasohol,  10 
percent  alcohol  tolerance  and  later 
blending  rule,  7653 
Transportation  by  water,  33635 
Correction,  45713 
Incotne  taxes: 
Accelerated  cost  recovery  system;  applicable 

conventions,  48980 
Accuracy-related  penalty 

Correction,  6165 
Acquisitions  made  to  evade  or  avoid  income 
tax  and  corporate  tax  attributes  use 
following  ownership  change,  343 
Adjusted  current  earnings,  60474 
ARiliated  group;  definition,  61797 
Allocation  of  allocable  investment  expense; 
original  issue  discount  reporting 
requirements,  40319 
Correction,  46243 
Arbitrage  restrictions — 
Tax-exempt  bonds,  45878 
Tax-exempt  bonds;  correction,  10134, 
48851 
Backup  withholding  due  to  notification  of 
incorrect  name/taxpayer  identification 
number  combination,  13028 
Bond  proceeds  used  for  reimbursement,  3526 

Correction,  13027,  26891,  28611,  36001 
Branch  profits  tax,  41644 

Correction,  49117,  60126 
Brokers;  information  returns,  58983 
Compensation;  definition;  correction,  10953 
Conclusive  presumption  of  worthlessness  of 

debts  held  by  banks.  6291 
Consolidated  return  regulations — 

Consolidated  groups,  9384,  21152,  48426 
Corporations;  subsidiary  stock  dispositions 
and  deconsolidations;  special  rules; 
correction,  53550 
Health  insurance  organizations  (some);  tax- 
exempt  status  removal,  44332 
Subsidiary  stock;  after  sale  distributions; 
correction,  8073 
Corporate  net  operating  loss  carryforwards; 
limiutions,  10739,  12208.  38281.  45711 


Correction.  21 152.  24187.  52827 
Corporate  separations;  correction,  28462 
Crop  insurance  proceeds;  inclusion  in  gross 
income  in  taxable  year  following  taxable 
year  of  destruction  or  damage,  38594 
Correction,  47994 
Discharge  of  indebtedness;  acquisition  of 
indebtedness  by  person  related  to 
debtor,  61805 
Dual  consolidated  losses  treatment.  41079 

Correction.  48722,  57280 
Economic  performance  requirement,  124 1 1 

Election,  revocation,  termination,  and  tax 
effect  of  Subchapter  S  sutus,  55445 

Elections  under  Technical  and  Miscellaneous 

Revenue  Act  of  1988  and  other 

temporary  election  regulations,  43893 
Correction,  47373 
Election  to  expense  depreciable  business 

assets,  61313 
Employee  business  expense  reimbursements 

and  allowances;  reporting  and 

withholding,  57668 
Correction,  60568 

Employee  plans;  cash  or  deferred 
arrangements  and  employee  and 
matching  contributions;  correction, 
59915 
Enhanced  oil  recovery  credit,  54919 
Enhanced  oil  recovery  projects  certification 
Correction,  6073,  6353 

Federal  financial  assistance  received  by 
banks  and  domestic  building  and  loan 
associations;  transitional  rule,  14794 

Foreign  corporations;  exchange 
requirements,  6554 

Foreign  tax  credits;  income  subject  to 
separate  limitations,  20639 
Correction,  45660 
Fringe  benefits;  taxation  and  exclusions  from 
gross  income  (use  of  company  cars, 
etc.),  1868,  62192 
Correction,  5982 
Group  term  life  insurance,  33634 
Income  tax  returns  preparation  for  other 
persons;  other  assessable  penalties;  CFR 
correction,  60733 
Information  returns  of  brokers,  53031 
Insolvent  financial  institutions  affiliated  with 
a  consolidated  group;  abatements, 
credits,  and  refunds,  53032 
Insurance  companies;  discounted  unpaid 
losses,  40841 
Correction,  48562,  57531 
Interest  expense;  allocation  and 
apportionment,  13019 
Correction,  28012 
Low-income  housing  credit,  24749 
Correction,  31754 

Monitoring  compliance  procedure,  40118, 
57280 

Minimum  tax;  benefit  rule,  19253 
Correction,  24848 

Nonfunctional  currency  transactions; 

taxation  of  gain  or  loss,  9172 
Nuclear  decommissioning  ftmd  qualification 

requirements,  62198 

Oil  and  gas  wells;  percentage  depletion 
limiutions,  4913,  9599,  43897 
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Correction,  60»73 
Partners  and  partnerships;  treatment  of 
transactions,  44974 
Corrections,  56443 
Partnership  liabilities,  treatment;  allocations 
attributable  to  nonrecourse  liabilities; 
correction,  4913,  5054,  5511,  8961, 
11430,37189 
Correction,  6072,  28611 
Passive  activity  losses  and  credits  limitation; 
technical  amendments,  20747 
Correction,  2861 1 
Passive  foreign  investment  companies; 
shareholders  (election  under  1291), 
10992 
Correction,  28463 
Pension,  profit-sharing,  stock  bonus,  and 
other  benefit  plans;  minimum  coverage 
requirements;  correction,  10816,  10953 
Policy  acquisition  expenses;  capitalization, 

61813 
Pre-change  attributes;  carryovers;  CFR 

correction,  39359 
Preparers'  penalty  for  understatement  of 
taxpayer's  liability  on  tax  return  or  loss 
calculation 
Correction,  6060 
Publicly  traded  partnerships  treated  as 
corporations;  transition  provisions, 
58706 
Qualified  business  units  using  profit  and  loss 
or  net  worth  method  of  accounting  for 
tax  years  before  January  1,  1987, 
transition  rules;  and  weighted  average 
exchange  rate;  definition 
Correction,  6060 
Qualified  retirement  plans — 
Annual  compensation  limitation; 

correction,  10815,  10953 
Benefits  and  contributions;  permitted 

disparity;  correction,  10817,  10951 
Compensation;  definition;  correction, 

10815 
Nondiscrimination  requirements; 
correction,  4719,  10289,  10952 
Qualified  separate  lines  of  business; 

correction,  52591 
Real  estate  mortgage  investment  conduits, 

61293 
Real  esute  mortgage  investment  conduits; 
reporting  requirements  and  other 
administrative  matters;  correction,  5054 
Research  activity  increase  credit;  correction, 

21894 
Resident  alien;  definition,  15237 

Correction,  28612,  37189 
Returned  magazines,  paperbacks  or  records; 
accounting  method,  38595 
Correction,  45879 
Salvage  and  reinsurance  treatment,  3130 

Correction,  6353 
Settlement  funds,  etc.;  tax  treatment,  60983 
Small  business  corporations;  one  class  of 
stock  requirement,  22646 
Correction,  28612 
Stripped  bonds  and  coupons  treatment, 

61811 
Subsidiary  stock;  after  sale  distributions; 
consolidated  return,  9209 
Correction,  21855 
Tax  accounting  for  bad  debts;  conclusive 

presumption,  45568 
Tax-exempt  bond  issues,  information 

reporting,  36001 
Tax-exempt  bonds;  arbitrage  restrictions, 
20971 


Correction.  44989 
Tax-exempt  organizations'  income  from 
ordinary  and  routine  investments  in 
connection  with  securities  portfolio, 
33442 
Correction,  42490 
OMB  control  numbers  under  Paperwork 

Reduction  Act,  9050,  27511 
Procedure  and  administration: 
Authority  to  prescribe  or  modify  seals,  15014 
Conference  and  practice  requirements; 

correction,  27356 
Corporate  underpayments,  large;  increase  in 
rate  of  interest-  payable,  S3SS0 
Correction,  60846 
Insolvent  financial  institutions  affiliated  with 
conslidated  group;  abatements,  credits, 
and  refunds 
Correction,  6352 
Hearing,  6073 
Jeopardy  levy  or  assessment  procedures; 

review,  58984 
Liens,  failure  to  release;  civil  cause  of  action, 
3i537 
Correction,  6061 
Reimbursement  to  Sute  and  local  law 

enforcement  agencies;  correction,  2839, 
15016 
Correction,  21855 
Sale  of  seized  property,  7545 

Correction,  10134 
Tax  collection  after  assessment  and 

commencement  of  judicial  proceedings; 
statute  of  limitiations,  4937 
Correction,  10290 
Tax  overpwyment  reduction  by  amount  of 
past-due  legally  enforceable  debt  owed 
to  Federal  agency,  13055,  22167 
Correction,  2815,  36691 
Taxpayer  assistance  orders;  issuance,  9975 
Tax-qualified  retirement  plans;  eligible 

rollover  distributions,  48163 
Tax  return  information  disclosure;  quality  or 
peer  review  and  incapacity  or  death  of 
preparer,  12,  37085 
Unauthorized  collection  actions;  civil  cause 
of  action,  3535 
Correction,  5931 


PROPOSED  RULES 

Employment  taxes  and  collection  of  income 
taxes  at  source: 
Deposits  of  employment  taxes,  21045 
Hearing,  21051 
Esute  and  gift  taxes: 
Generation-skipping  transfer  tax,  61353, 

61356 
Special  valuation  rules;  tax  adjustments,  4278 
Valuation  tables 
Hearing;  correction,  56535 
Excise  taxes: 
Communications  services,  amounts  paid 

Correction,  41549 
Communications  services — 

Air  transportation  (Chapter  33  special 
rules  for  Government  depositories 
use),  3734,  13067,  33918 
Amounts  paid,  33918 
Correction,  41549 
Federal  financial  assistance  received  by 
financially  troubled  bank  or  thrift 
institution,  or  in  connection  with 
acquisition  of  same 
Correction,  28907 
Federal  regulatory  review,  1 1277 


Income  taxes: 
Accelerated  cost  recovery  system;  general 

asset  accounts,  39374 
Correction,  60029 
Hearing,  39379 
Affiliated  group;  definition,  7340 

Hearing,  7347,  12244 
Affiliated  group  expense  allocation  and 
apportionment  rules,  20660 
Hearing,  34092 
Allocation  of  allocable  investment  expense; 
Real  Estate  Mortgage  Investment 
Conduits,  40378 
Correction,  57400 
Hearing,  40378,  48757 
Arbitrage  restrictions  and  rebate 
requirements — 
Tax  exempt  bonds,  5101,  5110,  5111, 

13066,  31344,  53046 
Tax  exempt  bonds;  hearing,  57033 
Bad  debt  reserves  of  thrift  institutions,  1232 
Correction,  5122,  6060,  10626 
Hearing,  1243 

Branch  profits  tax  and  effectively  connected 
income,  41707 
Correction,  48757 

Consolidated  return  regulations- 
Alternative  minimum  tax,  62251 
Alternative  minimum  tax;  hearing,  62266 

Stock  basis  and  excess  loss  accounts,  etc., 
53634 

Stock  basis  and  excess  loss  accounts,  etc.; 
hearing.  53634,  54957 

Corporate  control  or  capital  structure; 
withdrawn,  47428 

Corporate  net  operating  loss  carryforwards 
and  corporate  net  operatmg  los:>; 
limitations 
Hearing,  52738 

Corporate  net  operating  loss  carryforwards 
limiutions.  52738.  52743 

Correction.  60749 
Debt  instruments  modifications,  57034 
Hearing,  57033 

Debt  instruments  with  original  issue 

discount;  imputed  interest  on  deferred 
payment  sales  or  exchanges  of  property, 
60749,  60750 
Hearing.  60749 

Differential  earnings  rate,  etc.,  of  mutual  life 
insurance  company,  37495 
Correction,  43776 
Hearings,  37495 

Direct  rollover  and  20  percent  withholding 
upon  eligible  rollover  distributions  from 
qualified  plans,  etc.,  48193,  48194 
Hearing,  48193 
Discharge  of  indebtedness,  52601 
Hearing,  52605,  56534 

Enhanced  oil  recovery  credit 
Correction,  6082 

Federal  financial  assistance  received  by 
financially  troubled  bank  or  thrift 
institution,  or  in  connection  with 
acquisition  of  same,  14794,  14803.  14804 
Hearing,  14803 
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Foreign  corporations — 
Annual  accounting  periods;  United  States 
persons  information  returns  required, 
29831 
Determination  of  interest  expense 
deduction,  1S038,  30451 
Correction,  28470 
Hearing,  1S038 
Earnings  and  profiU,  29246.  46355 
Hearing,  15038,  43945 
Foreign  tax  credits;  income  subject  to 

separate  limitations,  20660 
Fringe  benefits;  taxation  and  exclusions  from 
gross  income  (personal  use  of  company 
cars,  etc.).  46525 
Income  and  loss  allocations;  periods  before 
and  after  date  of  loss  corporation 
ownership  change,  54535 
Correction,  60495 
Hearing.  54535 
Individuals  bankruptcy  esutes;  passive 

activity  losses,  credits,  and  at  risk  losses; 
carryover,  53300,  53304 
Correction.  60846  I 

Hearing,  53304,  59003  | 

Information  returns  of  brokers,  8098 
Intercompany  transfer  pricing  and  cost 
sharing  regulations.  3671,  19556 
Correction,  27716 
Hearing,  33663 
Interest  reimbursements  on  qualified 

mortgages;  information  reporting,  47428 
Correction,  56877 
Hearing.  47427 
Leased  passenger  automobiles  and  other 
listed  property;  inclusions  in  income, 
2862  1 

Hearing,  2862,  27401 
Life  insurance,  qualified  accelerated  death 
benefits,  59319 
Hearing,  59324 
Loss  corporation  value  following  ownership 
change;  requirements,  34736 
Hearing.  34740,  48584 
Low-income  housing  credit;  carryover 

allocations,  61852 
Low  income  housing  credit;  monitoring 
compliance  procedure 
Correction,  6165 
Natural  gas  producers;  election  out  of 
Subchapter  K,  42712 
Correction,  47373,  56535  i 

Hearing.  42720  I 

Nonfunctional  currency  transactions; 

taxation  of  gain  or  loss,  9217 
Nuclear  power  plant  interest  disposition, 
54734 
Hearing,  54734 
Oil  and  gas  wells;  percenuge  depletion 

limitations;  correction,  4913 
Partnerships;  treatment  as  qualified  tax 
exempt  organization,  62266 
Hearing.  62250 
Partnership  transactions  involving  equity 
interests  of  partner.  S9324   i 
Hearing,  59327  | 

Passive  activity  losses  and  credits  limitation; 
activity  definition,  20802 
Hearing.  20805,  23356 
Passive  foreign  investment  companies; 
shareholders  treatment,  1 10(24 
Hearing,  48487 
Passive  investment  income;  definition.  13676 
Correction.  21152  i 

Hearing.  13680.  23176  | 

Personal  property;  like-kind  exdumges. 
49432 


Hearing,  49435,  62274 
Points  pud  on  residential  mortgages; 

recipient  reporting  requirements,  62526 
Policy  acquisition  expenses;  capitalization 

Correction,  4942,  6060 
Property  contributed  to  partnership; 
allocations  reflecting  built-in  gain  or 
loss,  61345 
Hearing,  61353 
Publicly  traded  partnerships  treated  as 
corporations;  "substantial  new  line  of 
business"  definition 
Hearing,  658,  5993 
Qualified  retirement  plans — 

Nondiscrimination  requirements,  35536 
Real  esute  mortgage  investment  conduits, 
14369 
Hearing,  14371,  24426 
Regulated  investment  companies  and  real 
estate  investment  trusts;  earnings  and 
profits,  61017 
Hearing,  61019 
S  corporation  built-in  gain  tax,  57971 

Hearing,  57979 
S  corporations;  basis  of  stock  and 

shareholders  indebtedness  adjustments 
and  shareholders  distributions 
treatments,  24426 
Correction,  28470 
Hearing.  24426.  33467.  41897 
Securities  lending  transaction  payments,  860 

Hearing.  859.  5993.  12244 
Settlement  funds,  etc.;  tax  treatment,  5399 

Hearing.  5409 
Stock  and  asset  consistency  rules.  1409 

Hearing,  1408,  7563,  20145 
Tax  accounting  for  bad  debts;  conclusive 

presumption,  45568,  45587 
Tax-exempt  bonds;  arbitrage  restrictions, 

21044,  20971 
Tax  exempt  bonds  for  arbitrage  rebate 
purposes;  allocation  and  accounting 
rules.  3562 
Correction.  13066 
Voluntary  employees'  beneficiary 

associations  (VEBAs);  geographic  locale 
restriction.  34886 
Correction,  39743 
Income  taxes,  etc.: 
rahtation  ubles,  49514 
'  IJearing,  49581,  56535,  57399 
Procedure  and  administration: 
Administrative  remedies;  exhaustion,  19828 

Hearing,  19831,  29248 
Continuity  of  life-limited  partnerships 
Clarification,  32472,  38959 
Hearing,  32473,  46355 
Federal  Crop  Insurance  Act;  policyholders 
and  reinsured  companies  employer 
identification  number  FCIC 
requirement,  39379 
Correction,  45759 
Insolvent  financial  institutions  affiliated  with 
consolidated  groups;  abatements,  credits, 
and  refunds 
Correction.  6353 
Interest  on  overpaymenu;  period  for  which 
interest  is  allowable  in  cases  of  credit; 
clarification.  38457 
Correction.  43777 
Passport  and  permanent  residence  applicants; 
information  reporting,  61373 

Property  exempt  from  levy,  22189 

Correction,  28470 

Hearing,  22194,  36031 
Taxable  mortgage  pools,  61029 


Hearing,  6103S 
Tax  collection  by  levy  and  distraint.  58760 

Taxpayers  involved  in  administrative 

proceedings;  reasonable  administrative 
costs  recovery,  61020 

Treaty-based  return  positions,  1S272 
ReguUtory  agenda,  17184,  51813 

NOTICES 

Art  Advisory  Panel;  closed  meetings;  report 
availability,  6638 

Capital  construction  fund,  nonqualified 
withdrawals;  interest  rates,  38710 

Clean  Air  Act: 
Acid  rain  program;  allowance  system,  7845 

Committees;  establishment,  renewal, 
termination,  etc.: 
Art  Advisory  Panel,  3243 
Information  Reporting  Program  Advisory 
Committee,  29349 
Elderly  tax  counseling  program;  application 

packages;  availability,  33988 
Electronic  filing;  employee  pension  plan 

returns  (Form  5500),  23456 
Electronic  Tax  Filing  Systems  National 

Conferences  and  Exhibitions;  trade  shows, 
12549,  22018 
Environmental  statements;  availability,  etc.: 
Rio  Grande  American  Canal  extension.  El 
Paso  County,  TX,  15328 
Inflation  adjustment  factor  and  reference  price: 
Enhanced  oil  recovery  credit,  11543 
Fuel  credit,  nonconventional  sources,  11543 

Meetings: 
Art  Advisory  Panel,  9340,  44228 
Commissioner's  Advisory  Group,  1 1649, 

38548,  56632 
Forms  Standardization  Project,  9150 
Information  Reporting  Program  Advisory 

Committee,  18951,  53811 
Tax  Forms  Standardization  Project,  43286 
Metric  conversion  plan;  availability,  2625 
Organization,  functions,  and  authority 
delegations: 

Assistant  Commissioner  (Employee  Plans 

and  Exempt  Organizations)  et  al.,  21851, 

30771 
Associate  Chief  Counsels  et  al.,  24303,  52820 
Chief,  Quality  Measurement  Staff  for 

Examination,  et  al.,  53963 
Commissioner  of  Internal  Revenue,  8704 
Deputy  Assistant  Commissioner 

(International)  et  al.,  5507 
Director,  Employee  Plans  Technical  and 

Actuarial,  43286,  58860 
Forms  Standardization  Project  Office;  Form 

Design  Group,  2133 

Senior  Executive  Service: 
Legal  Division  Performance  Review  Board; 

membership,  38712 
Performance  Review  Board;  membership, 
9340,  40940,  40941 
Taxable  substances,  imported: 
Perchloroethylene,  etc.,  12956 
Polyethylene  terephthalate  pellets,  10947 

NOTICES  1993  business  plan;  aTailabiUty,  » 
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52677 

International  Boundary  and  Water 
Commission,  United  States  and 
Mexico 

RULES 

Privacy  Act;  implementation,  24944 

International  Broadcasting  Board 

NOTICES 

Meetings;  Sunshine  Act.  1793,  38715 

International  Development 
Cooperation  Agency 

See  Agency  for  International  Development 
See  Overseas  Private  Investment  Corporation 

International  Joint  Commission-United 
States  and  Canada 

NOTICES 

Air  quality  committee;  first  progress  report, 
30756 

International  Trade  Administration 

RULES 

Antidumping: 

Proprietary  information  protection,  30900 
Countervailing  duties: 

Proprietary  information  protection,  30900 

PROPOSED  RULES 

Antidumping: 
Ministerial  errors;  correction  procedures, 
1131 
Countervailing  duties: 
Ministerial  errors;  correction  procedures, 
1131 
Watch-duty  exemption  program: 
Duty-exemption  entitlement  allocations  in 
Virgin  Islands,  Guam,  American  Samoa, 
and  Northern  Mariana  Islands; 
withdrawn,  384,  24414 

NOTICES 

Agent  Distributor  Service;  user  fee  rates 

increase,  42940 
Antidumping: 
Acrylic  sheet  from  Japan,  34115,  44551 
Active-matrix  liquid  crystal  high  information 
content  flat  panel  displays  and  display 
glass  from  Japan,  58791 
Alloy  and  carbon  hot  rolled  bars,  rods,  and 
semifinished  products  of  special  bar 
quality  engineered  steel  from — 
Brazil,  29703,  45660,  48356 
Anhydrous  sodium  metasilicate  from  France, 

36064,  49684 
Antifriction  bearings  (other  than  tapered 
roller  bearing)  and  parts  from — 
France,  10859,  29700,  31235,  32969 
France  et  al.,  28360,  59080 
Germany,  10862,  32969 
Italy,  10865,  32969 
Japan,  10868,  32969 
Romania,  32969 
Singapore,  32969 
Sweden,  10875,  32969 
Thailand,  32969 
United  Kingdom,  10878,  32969 
Aspheric  ophthalmoscopy  lenses  from  Japan, 
6703,  13075 


Ball  bearings  and  paru  from— 
Romania,  10871 
Singapore,  10873 
Thailand,  10877 
Barbed  wire  and  barbless  fencing  wire  from 

Argentina,  52759 
Barium  chloride  from  China,  15281,  29467 
Bicycle  speedometers  from  Japan,  36065 
Brass  sheet  and  strip  from — 
Canada,  5128,  20460 
luly,  9235,  40433,  54969 
Netherlands,  9534,  11352 
Sweden,  2705,  2706,  29278 
West  Germany,  276 
Bulk  ibuprofcn  from  India,  7567,  8860 
Business  telephone  systems  and  subassemblies 
from — 
Japan,  4949,  10155  ^ 

Korea,  8298 
Taiwan,  29283 
Cadmium  from  Japan,  34116,  61873 
Canned  Bartlett  pears  from  Australia,  7367, 

19880 
Carbon  steel  butt-weld  pipe  fittings  from— 
Brazil,  3994 
China,  21058,  29702 
China  et  al.,  1253,  2951,  6280 
Thailand,  21065,  29702 
Carbon  steel  wire  rope  from  Japan,  45607, 

49685 
Carton  closing  staples  and  stapling  machines 

from  Sweden,  4596,  58180 
Cellular  mobile  telephones  and  subassemblies 

from  Japan,  7728,  41915 
Chloropicrin  from  China,  7367,  18129 
Chrome-plated  lug  nuts  from— 

China,  15052 
Circular  welded  carbon  steel  pipes  and  tubes 
from— 
Thailand,  38668,  41471,  48017 
Circular  welded  non-alloy  steel  pipe  from— 
Brazil,  5997,  17883,  42940 
Brazil  et  al.,  49453 
Korea,  17885,  42942 
Mexico,  17888,  22208,  42953,  46067 
Romania,  17890,  22208,  42957 
Taiwan,  17892,  22208,  42961,  49454 
Venezuela,  17893,  22208,  42962 
Clear  plate  and  float  glass  from  Japan,  1253 
Clear  sheet  glass  from  Taiwan,  341 16,  43695 
Color  television  receivers,  except  for  video 
monitors,  from  Taiwan,  555,  3740,  5510, 
20241 
Color  television  receivers  from  Korea,  7730, 

33719 
Commercial  grade  amorphous  silica  filament 

fabric  from  Japan,  41471 
Compact  ductile  iron  waterworks  fittings 
and  accessories  from  China,  34288, 
54218 
Cotton  shop  towels  from— 

China,  10881,  21229,  30466,  43695 
Crushed  limestone  from  Mexico,  26816 
Dichloro  isocyanurates  from  Japan,  55223 
Drycleaning  machinery  from  Germany, 

8294,  9408 
Dry  film  photoresist  from  Japan,  36066, 

62297 
Dynamic  random  access  memory 

semiconductors  of  one  megabit  and 
above  from  Korea.  21231,  42544,  46842, 
49066 
Electric  golf  cars  from  Poland,  10334,  18129 
Electrolytic  manganese  dioxide  from  Japan, 
395,  24462 
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Elemental  sulphur  from — 

Canada,  1452 
Erasable  programmable  read  only  memories 

from  Japan,  11599 
Extruded  rubber  thread  from— 

Malaysia.  3163.  6492,  11287,  12862.  38465, 
46150 
Ferrosilicon  from — 
Argentina,  61874 
Argentina  et  al.,  27021,  47449 
China,  52759 
Kazakhstanetal.,  61876 
Venezuela,  61879 
Fishnetting  of  man-made  fibers  from  Japan, 

29467 
Forged  steel  crankshafts  from — 
Germany,  1897.20463 
United  Kingdom,  1898,  23202 
Fresh  cut  flowers  from— 
Colombia,  21643 
Mexico,  7732,  19597 
Fresh  cut  roses  from— 

Israel,  52614 
Fresh  kiwifruit  from— 

New  Zealand,  13695,  23203 
Frozen  concentrated  orange  juice  from— 

Brazil,  3995,  12910 
Granular  polytetrafluoroethylene  resin  from 

Italy,  43218 
Gray  portland  cement  and  clinker  from — 

Venezuela,  6706 
Greige  polyester/cotton  printcloth  from 

China,  1254,  21936,  31353 
Helical  spring  lock  washers  from  China  et 

al.,  45765 
High-capacity  pagers  from  Japan,  341 16, 

36067,  49685 
High-tenacity  rayon  filament  yam  from — 
Germany,  6088,  14385,  21770,  29062 
Netherlands,  6091.  11291 
Hot-rolled  carbon  steel  flat  products,  etc., 

33487,  33488 
Hot-rolled  lead  and  bismuth  carbon  steel 
products  from — 
Brazil,  48356  , 

Brazil  et  al.,  19881 
Industrial  belts  and  components  and  parts, 
cured  or  uncured,  from — ,  41916 
Italy,  8295,  14385,  30938,  32196 
Japan,  8297 

Singapore,  7734,  29469,  62299 
Industrial  phosphoric  acid  from— 
Belgium,  56318 

Israel,  10008,  23377,  32001,  38471 
Internal-combustion  industrial  forklift  tnicks 

from  Japan,  3164-3167 
Iron  construction  castings  from — 

China,  6709.  10644.  24245,  47163 
Large  electric  motors  from  Japan,  58180 
Large  power  transformers  from— 
France,  22713,  39389,  53467 
Italy,  22713,  39389 
Japan,  23204,  45767,  53468 
Light-walled  rectangular  carbon  steel  tubing 

from  Taiwan,  4862,  24464 
Low-fuming  brazing  copper  wire  and  rod 

from  South  Africa,  6710 
Malleable  cast  iron  pipe  fittings  from— 
Taiwan,  18467 
Thailand,  40434,  53096 
Mechanical  transfer  presses  from  Japan, 

1722,  12798 
Medium  voluge  underground  distribution 

cable  from  Canada.  6710 
Melamine  from  Japan,  3744,  8433 
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Nepheline  syenite  from  Canada,  2078.  9237 
New  minivaits  from  Japan,  43,  21937 
New  steel  rail,  except  light  rail  and  girder 

rail,  from  Japan,  et  al..  224S7 
New  steel  rail,  except  light  rail,  from  United 

Kingdom.  474S0 
New  steel  rails  from  United  Kingdom,  33692 
Oil  country  tubular  goods  from— 

Israel.  11463.21774 
Pads  for  woodwind  instrument  keys  from 

Italy,  34760,  48202.  54220 
Personal  word  processors  from  Japan.  37770 
Petroletun  wax  candles  from  China,  41 125. 

48203 
Photo  albums  and  filler  pages  from  Korea. 

47838 
Pistachios,  in-shell.  from  Iran.  29470.  37770 
Polychloroprene  rubber  from  Japan.  3996, 

S8180 
Porcelain-on-steel  cooking  ware  from — 
China.  15058.  30717 
Taiwan,  3996,  58181 
Portable  electric  typewriters  from — 
Japan,  13076 
Singapore,  49071.  60796 
Portland  cement,  other  than  white, 
nonstaining  portland  cement,  from 
Dominican  Republic,  18468,  36068 
Potassium  chloride  from  Canada,  61046 
Potassium  hydroxide,  liquid  and  dry,  from 
CaoiKia,  Italy,  and  United  Kingdom, 
3184 
Precipiuted  barium  carbonate  firom — 

Germany,  22713,  34761 
Professional  electric  cutting  and  sanding/ 

grinding  tools  from  Japan,  28483,  46148 
Provisional  measures  deposit  cap;  policy 

change,  45769 
Pure  and  alloy  magnesium  from— 
Canada,  6094.  30939 
Norway.  6092,  30942 
Pure  magnesium  from  Canada.  39390 
Racing  plates  (aluminum  horseshoes)  from 

Canada.  2078.  10883,  54970 
Red  raspberries  from  Canada.  13331.  49686 
Refined  antimony  trioxide  from  China,  6801 
Roller  chain,  other  than  bicycle,  from  Japan. 
3745.  6097,  6808,  12800.  41471.  43697, 
46535,  56319.  58285 
Self-propelled  bituminous  paving  equipment. 

replacement  parts,  from  Canada,  396 
Shop  towels  from  Bangladesh.  3996.  9688 
Small  business  telephone  systems  and 
subassemblies  from — 
Taiwan,  53469 
Small  diameter  standard  and  rectangular  pipe 

and  tube  from  Singapore.  52761 
Sodium  thiosulfate  from— 

China.  58792 
Solid  urea  from — 
Germany,  5130 
Soviet  Union,  28828 
Stainless  steel  bun-weld  pipe  and  tube 
fittings  from — 
Japan,  46372 
Stainless  steel  butt-weld  pipe  fittings  from— 
Japan,  19882 
Korea.  26645 
Korea,  et  al..  2664S 
Taiwan.  26645 
Taiwan,  26645.  61047 
Stainless  steel  cooking  ware  from  Korea. 

22458 
Stainless  steel  hollow  producU  from  Sweden, 
5130,  21389.  52761 
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Steel  producU  from  Argentina  et  al.,  39669 
Steel  wire  rope  from— 
Korea.  39390.  45035 
Korea,  et  al..  19280 
Mexico.  43704.  49455 
Sugar  from — 
Belgium.  22715.  34762 
France.  22714.  34761 
Germany.  22714.  34761 
Sulfanilic  acid  from— 
China.  9409.  11466,  29705.  37524 
Hungary.  48203.  57729 
India.  48207,  57729 
India  et  al..  23378 
Sulfur  dyes,  including  sulfiir  vat  dyes, 
from — 
China,  44165 
China  et  al.,  48356 
India,  19600.  41125,  48502.  57730 
United  Kingdom.  44163 
Sweaters  wholly  of  in  chief  weight  of  man- 
made  fiber  from  Taiwan.  43705.  56322 
Synthetic  methionine  from  Japan.  29470, 

45770 
Tapered  roller  bearings  and  parts,  finished  or 
unfinished,  from — 
Hungary,  36068 
Italy.  22715.  38471 
Japan.  4951.  4960.  9104 
Romania.  29288 
Tapered  roller  bearings,  four  inches  or  less 
in  outside  diameter,  and  components, 
from  Japan.  4975,  9105 
Television  receivers,  monochrome  and  color. 

from  Japan.  24017 
Titanium  sponge  from — 
Baltic  Sutes  et  al..  43221 
Japan.  557,  2551,  9688 
U.S.S.R.,  4002,  34117.  36070 
Truck  trailer  axle  and  brake  assemblies  from 

Hungary.  1144,  10884 
Tubeless  steel  disc  wheels  from  Brazil, 

14386,  28829 
Uranium  from — 
Armenia  et  al.,  48505 
Former  Soviet  Union,  11064,  21646 
Kazakhstan  et  al.,  23380,  30946,  49220. 
53471 
Valves  and  connections,  of  brass,  for  use  in 
fire  protection  systems,  from  Italy, 
27213 
Welded  carbon  steel  standard  pipe  and  tube 
from — 
India.  8301,  54360 
Turkey,  54046 
Welded  stainless  steel  butt-weld  pipe  fittings 
from—.  47324 
Korea.  48018.  61881 
Welded  stainless  steel  pipe  from— 
Korea.  12911.  19602,  27731.  33492,  53693, 

62301 
Taiwan,  12911.  19602,  27735,  33492,  47324. 
53705,  62300 
Antidumping  and  countervailing  duties: 
Administrative  protective  orders;  violations 

sanctions.  877.  56558 
Administrative  review  requests,  1204,  2704, 
3740,  6314,  7910,  9104,  11934.  12797. 
19412.  21769.  24244.  27212,  30465. 
32521.  36063.  38667.  41725.  44551. 
46371,  48201,  52758,  56318,  57419,  61873 
Annual  status  report,  44735 
Protests.  29282 
Cheese  quota;  foreign  government  subsidies: 
Annual  list,  62904 


Quarterly  update,  10010,  29289,  4S037 
Commercial  information  products: 

Customized  sales  survey;  user  fees,  29865 
Countervailing  duties: 
Acetylsalicylic  acid  (aspirin)  from  Turkey, 

36634 
Antifriction  bearings  (other  than  Upered 
roller  bearings)  and  parts  from 
Singapore,  4987,  13332 
Apparel  from— 
Argentina  et  al.,  42545 
Thailand,  8860 
Ball  bearings  and  parts  from  Thailand.  9413, 

26646 
Brass  sheet,  and  strip  from  France,  8861, 

19602 
Bulk  ibuprofen  from  India,  5417,  8860 
Carbon  steel  bun-weld  pipe  fittings  from 

Thailand.  5248,  9105 
Carbon  steel  products  from  Sweden.  1432 
Carbon  steel  wire  rod  from— 
Saudi  Arabia,  8303 
Zimbabwe.  36634,  43705 
Ceramic  tile  from  Mexico,  6000,  24247, 

60796 
Chrome-plated  lug  nuts  and  wheel  locks 

from  China,  877,  6213,  10459 
Chrysanthemums  from  Netherlands,  30470 
Circular  welded  carbon  steel  pipes  and  tubes 
from— 
Thailand,  47838 
Circular  welded  non-alloy  steel  pipe  from — 
BrazU.  24466,  42968 
Brazil  et  al.,  29290 
Venezuela,  24470,  42964 
Corrosion-resistant  carbon  steel  flat  products 

from  New  Zealand,  57730 
Conon  sheeting  and  sateen  from  Peru,  4596 
Cotton  shop  towels  from— 
Pakistan,  2316,  12475 
Peru,  39391,  52614 
Conon  yam  from — 
Brazil,  1454 
Peru,  4597 
Deformed  steel  concrete  reinforcing  bar 

from  Peru.  1724,  31174.  49691 
Electrical  conductor  aluminum  redraw  rod 

from  Venezuela.  22459,  41918 
Extruded  rubber  thread  from— 

Malaysia,  3163,  38472 
Ferrosilicon  from — 

Venezuela,  27024,  38482,  43222 
Fresh  cut  flowers  from — 
Costa  Rica,  10885 
Peru,  18130.  38485 
Fresh  cut  roses  from  Israel.  38484 
Gray  portland  cement  and  clinker  from 

Venezuela.  9242 
Heavy  iron  construction  castings  from 

Brazil.  2232 
Heavy  textile  mill  producU  from  Mexico, 

6492 
Hot  rolled  lead  and  bismuth  carbon  steel 
products  from — 
Brazil.  42980 

Brazil  et  al.  19884.  27023,  48020 
France,  42977 
Germany,  42971 
United  Kingdom,  42974 
.Industrial  phosphoric  acid  from  Israel, 
21958.  39391 
Lamb  meat  from  New  Zealand.  27435,  37772 
Noncontinuous  noncellulosic  yam  from 

Thailand,  8433,  8434,  20245 
Non-rubber  footwear  from  Argentina,  48 
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Oscillating  and  ceiling  fans  from  China, 

10011,24018 
Pig  iron  from  BrazU,  318S,  10460 
Pistachios,  roasted  in-diell,  from  Iran.  8436, 

10013,  4063S 
Porcelain-on-steel  cookware  from  Mexico, 

562,  8861 
Portable  seismographs  from  Canada,  8305, 

20464,  26648 
Pure  and  alloy  magnesium  from— 
Canada,  6096,  30946,  39392,  41473.  47619, 

S4047 
Canada  et  al.,  8860,  20809 
Refrigeration  compressors  from  Singapore, 

31174.46539 
Rice  from  Thailand,  8437 
Round-shaped  agricultural  tillage  tools  from 

Brazil.  10885.  22461 
Softwood  lumber  products  from  Canada. 
397,  4989,  8800,  13077.  22570.  30955 
Stainless  steel  cooking  ware  from— 
Korea,  48.  6492 
Taiwan.  48.  20468 
Standard  carnations  from  Canada,  8440, 

38485 
Standard  chrysanthemums  from  Netherlands, 

9539,  24249 
Steel  products  from — 
Argentina  et  al.,  39669 
Austria,  57781 
Austria  et  al.,  32970,  38095 
Belgium,  57750 
Brazil,  57806 
France,  57785 
Germany,  57772 
Italy,  57739 
Korea.  57761 
Mexico.  57813 
Spain.  57799 
Sweden.  57793 
United  Kingdom,  57734 
Steel  wire  nails  from — 
New  Zealand,  44735,  56325 
Thailand,  879,  11065 
Sulfanilic  acid  from— 

India,  23384,  35784,  38485 
Textile  mill  products  and  apparel  from— 

Colombia  et  al,  21960 
Textile  mill  products  from— 
Argentina  et  al.,  21960,  54368 
Mexico,  42545 
Textiles  and  textile  products  from  Argentina. 

49691 
Viscose  rayon  suple  fiber  from  Sweden. 

6493,  12912 
Welded  carbon  steel  pipe  and  tube  products 
from  Turkey,  8862,  27739 
Exemption  of  foreign  air  carriers  from  customs 
duties  and  taxes;  finding  of  reciprocity 
(Singapore)  request,  31176 
Export  promotion  resources  product  user  fees, 

7569 
Export  trade  certificates  of  review,  883,  2518, 
3186,  5133,  6495.  6584,  6711,  6712,  6811, 
9541,  11935,  13706,  13707,  18130,  22456, 
22716,  23078,  24022,  26648,  27437,  30199, 
30718,  30956,  31695,  33319,  34117,  34762, 
39393,  40894,  41919,  41920,  44358,  46148, 
46540,  46843,  48788,  49455,  53880,  55510, 
60171,  61395,  61397,  61883 
Foreign  buyer  program;  domestic  trade  shows 

support,  30719 
Grant  and  cooperative  agreement  awards: 
Consortia  of  American  businesses  in  newly 
independent  sutes  of  former  Soviet 


republics;  commercial  presence 
establishment,  47451 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Consortia  of  American  businesses  in  newly 
independent  sutes  of  former  Soviet 
republics;  commercial  presence 
esublishment,  31044,  31238,  31406 
Special  American  business  intem$hip  training 
program,  8630,  21071 
Machine  tools  from  Taiwan;  Special  issue 

license  request,  29628 
Meetings: 
Automotive  Parts  Advisory  Committee, 

4189,  36383 
Exporters'  Textile  Advisory  Committee, 

8112,23205,48509 
Import  Administration;  alternative  methods 
to  conducting  antidumping  and 
countervailing  duty  investigations,  21072 
Importers  and  Retailer*'  Textile  Advisory 

Committee,  5417 
Japan  official  development  assistance 

conference,  24595,  33937 
Latin  America/Caribbean  Business 

Promotion  Council,  32196,  41920 
Management-Labor  Textile  Advisory 

Committee,  5872 
President's  Export  Council,  3674,  9106, 
27437,  27438,  32774,  32775,  38296 
U.S.  and  Foreign  Commercial  Service 
Advisory  Council,  18468 
Scope  rulings;  list,  4597,  19602,  32973,  57420 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
32001 
Short  supply  determinations: 

13-chrome  stainless  steel  tubing,  564 
Aluminum-killed  cold-rolled  steel  sheet, 

1455,  3187 
Hexagonal  steel  tubes  and  trilobe  steel  tubes, 

4863,6811 
Large  diameter  oil  country  tubular  goods, 

1145 
Standard  length  premium  curve  rails,  3187, 

6214,  8632 
Steel  casing  and  tubing,  398 
Steel  products  from  various  countries; 
proposed  combined  records.  37147 
United  Sutes-Canada  free-trade  agreement; 
binational  review  panels  and  extraordinary 
challenge  committees;  candidate  list 
applications.  26698.  55510 
Beer  originating  in  or  exported  from  United 

States.  38296.  41474,  54568 
Live  swine  from  Canada,  22208,  41474, 

53317'  > 

Machine  tufted  carpeting  from  United  Sutes, 

21393,  24023 
Magnesium  from  Canada,  46013,  46014 
Pure  and  alloy  magnesium  from  Canada,  y 

379A1,  38297 
Self-propelled  bituminous  paving  equipment, 
replacement  parts,  from  Canada,  22209, 
53316 
Softwood  lumber  products  from  Canada, 
24024,  34549 
Watches  and  watch  movemente;  allocation  of 
duty-exemptions: 
Guam,  24241 
Virgin  Islands,  24241 
Applications,  hearings,  determinations,  etc: 
Alabama  A&M  University,  4864 
Argonne  National  Laboratory,  2520,  27213 
Argonne  National  Laboratory  et  al.,  399, 
27214 


Auburn  University  et  al.,  32002 

Boston  College  et  al.,  39394 

Brookhaven  National  Laboratory  et  al.,  7368 

Brown  University,  28484 

Centers  for  Disease  Control  et  al.,  10338, 

18866 
Columbia  University  et  al.,  37525 
Commerce  Department  et  al.,  10339 
Cornell  University  Medical  College  et  al., 

21394,  24848,  32002 
Ecosystem  Center  et  al.,  40434 
Environmental  and  Occupational  Health 

Sciences  Institute  et  al.,  54971 
Federal  Highway  Administration,  18469 
Federal  Highway  Administration  et  al.,  4002, 

18468 
Geisinger  Clinic  et  al.,  48599 
Geological  Survey,  10461,  14627 
Geological  Survey  et  al.,  10340,  31353,  35886 
Graduate  Hospital  et  al.,  44360 
Hofstra  University  et  al,  37525 
Howard  Hughes  Medical  Institute  et  al., 

7368 
Indiana  University  et  al.,  42549 
Marine  Biological  Laboratory,  61399 
Massachusetts  Institute  of  Technology,  18469 
Massachusetts  Institute  of  Teehnology  et  al., 

3089 
Memphis  Sute  University  et  al.,  42549 
Michigan  Sute  University,  10340 
Ohio  Sute  University  et  al.,  54972 
Olivet  Nazarene  Univetaity  et  al.,  21774 
Pennsylvania  Sute  University,  48599 
Pennsylvania  Sute  University  et  al.,  14387, 

48600.  61399 
Research  Foundation  of  SUNY  at  Albany  et 

al.,  19281,  21447 
Rutgers  University  et  al.,  54973 
Scripps  Clinic  and  Research  Foundation  et 

al.,  6712 
St.  Louis  University  et  al.,  30470 
United  Sutes  Air  Force  Medical  Center  et 

al.,  3747 
University  of— 
Alaska-Fairbanks  et  al.,  61398 
Arizona,  44362 
California,  5418,  36635 
California;  correction,  40729 
California  et  al.,  5136,  5997,  27214,  44361, 

47163,  48598 
Cincinnati  et  al.,  22210 
Hawaii  Research  Corp.,  24473 
Illinois  et  al.,  4864,  10461,  29290 
Miami  etal.,  1724,  11936 
Miami  School  of  Medicine  et  al.,  22210 
Montana,  15282 
Nebraska-Lincoln  et  al.,  23572 
New  Hampshire,  14387 
Pittsburgh,  28484 
Pittsburgh  et  al.,  15283,  49456 
Southern  California,  2520 
Texas  at  Austin,  48600 
Vermont,  61399 
Virginia,  10340 
Washington  et  al.,  5136 
Vanderbilt  School  of  Medicine  et  al..  14387. 

20325,  21961 
Vanderbilt  University  et  al.,  10340 
Virginia  Polytechnic  and  Sute  University, 

44363 
Washington  Sute  University,  37526 
Washington  Sute  University  et  al.,  23573. 

27091 
Washington  University  School  of  Medicine 
et  al.,  9106,  48600,  56641 


FEDERAL  REGISTER  INDEX,  Jaanary-December  ANNUAL  1992 


99 


International 


Western  Maryland  College  et  al.,  49457 

International  Trade  Commission 

RULES 

United  States-Canada  Free-Trade  Agreement; 
implementation,  3482D,  56257 


PROPOSED  RULES 

Practice  and  procedure: 
Imports  sold  at  less  than  fair  value  or 
subsidized  exports  to  U.S.;  injury  to 
domestic  industries;  investigations.  52830 

NOTICES 

Administrative  protective  orders;  breaches 

investigation  summary,  12335 
Agency  information  collection  activities  under 
OMB  review.  6125,  22484.  23427.  54997. 
55567 
Harmonized  TarifT  Schedule,  U.S.: 

Production  sharing,  14737 
Import  investigations: 
Acid-washed  denim  garments  and 

accessories,  13116,  13117,  20709,  22484. 
29887,  36108 
Advanced  technology  industries,  U.S.;  global 
competitiveness —  i 

Computers,  55567  | 

Antisotropically  etched  one  megabit  and 
greater  drams,  components,  and 
products  containing  drams,  60246 
Aspherical  ophthalmoscopy  lenses  from 

Japan.  2783,  6853,  13117 
Bathtubs  and  other  bathing  vessels  and 

materials.  66.  2785 
Bulk  bags  and  process  for  making  same, 
28185,  47351,  53776,  54416,  57074, 
58220,  62353 
Pacific  Rim  Marketing  Corp.,  54103 
Titan  Megabags  Industrial  Corp.,  541U3 
Bulk  ibuprofen  from  India,  693,  6245,  9428 
Carbon  steel  butt-weld  pipe  fittings  from — 
China  et  al.,  2783,  29331 

Caribbean  Basin  Economic  Recovery  Act 

impact  on  U.S.  industries  and 

consimiers;  annual  report.  24653 
Carrier  materials  bearing  ink  compositions  tp 

be  used  in  dry  adhesive-free  thermal 

transfer  process  and  signfaces  made  by 

such  process,  20503 
Cellular  communications;  global 

competitiveness  of  U.S.  advanced 

technology  industries,  38695 
Circuit  board  testers,  49490.  54416 
Circular,  welded,  and  non-alloy  steel  pipes 

and  tubes  from  Brazil,  21428,  32560, 

46194.  52638 
Commercial  food  portioners,  components, 

including  software,  and  process.  32561, 

48805,  49096 
Compact  ductile  iron  waterworks  fittings 

and  accessories  from  Chiiu,  31384, 
,  40201 

Computer  system  State  save/restore  software 

and  associated  backup  power  supplies 

for  use  in  power  outages,  1755,  4886 
Condensers,  parts  thereof  and  products 

containing  same,  including  air 

conditioners  for  automobiles,  2784.  3437, 

13379,  14737,  19438,  27476,  29887. 

31385,  55567,  59843 
Cordage  products  from  Costa  Rica  et  al., 

57074,  61096,  61097 
Crushed  limestone  from  Mexico.  22255, 

31386 


Cutting  tools  for  flexible  plastic  conduit  and 

components.  57075 
Drams  of  one  megabit  and  above  from 

Korea,  53777 
Dry  film  photoresist  from  Japan.  32810, 

40922 
Dry  peas  and  lentils;  conditions  of 

competition  between  U.S.  and  Canada  in 

third-country  markets,  43985 
Dynamic  random  access  memories  of  one 

megabit  and  above  from  Korea.  18163, 

27063 
Dynamic  sequential  gradient  compression 

devices  and  component  parts,  6126, 

6619,  9428,  19438,  27476,  32561,  32562, 

44388 
Economic  effects  of  significant  U.S.  import 

restraints,  27063 
Economic  integration  in  East  Asia;  United 

Sutes  implications.  31386,  33520,  48395 
Economy-wide  modeling  of  economic 

implications  of  FTA  with  Mexico  and 

NAFTA  with  Canada  and  Mexico, 

5169,  10498 
Erasable  programmable  read  only  memories, 

components,  products  containing 

memories,  and  processes  for  making 

memories,  67,  20710 
Ethyl  alcohol  for  fuel  use;  base  quantity 

determination,  61448 
Extruded  rubber  thread,  53336 
Malaysia,  4479,  18164.  27064.  31387, 
38063,  47351 
Ferrosilicon  from — 
Argentina  et  al.,  23244,  31388 
China.  57076 
Kazakhstan  et  al..  61919 

Venezula.  41777 
Flat-rolled  carbon  steel  products,  30230. 
38064 
Austria  et  al.,  60247 
Former  Soviet  Union;  crude  petroleum  and 
natural  gas  sectors  of  energy-producing 
states;  trade  and  investment  patterns, 
52615 
Fresh  and  chilled  Atlantic  Salmon  from 

Norway,  54416 
Fresh  kiwifruit  from  New  Zealand,  13756, 

23427 
Generalized  System  of  Preferences — 
Eligible  articles  list,  etc.,  67,  41778 
Sulfanilic  acid;  removal  from  eligible 
articles  list;  economic  effect,  38696 
Global  competitiveness  of  U.S.  advanced 
technology  industries — 
Cellular  communications,  33971 
Gray  portland  cement  and  cement  clinker 
from — 
Venezuela,  8779.  10039 

Greater  economic  integration  within 

European  Community;  effects  on  United 
Sutes,  46195 

Hairbrushes  and  parts  and  components  from 
China,  35842.  40922 

Helical  spring  lockwashers  from  China  and 

Taiwan.  42760.  49097 
High-tenacity  rayon  filament  yam  from 

Germany,  10368,  19439,  29332 
Hot-rolled  lead  and  bismuth  carbon  steel 

products  from  Brazil,  14431,  20325, 

23428,  24530.  54607,  58220 
Integrated  circuit  telecommunication  chips 

and  products  containing  same,  including 

dialing  apparatus,  57077,  58221 


Integrated  circuit  telecommunications  chips 

and  products  containing  same,  including 

dialing  apparatus,  11966,  19439,  33520, 
,  36411,  38855,  38856,  40922,  54417 
Internal  mixing  devices  and  components, 

11091,36108,  53778 
Large  civil  aircraft;  global  competitiveness 

of  U.S.  advanced  technology 

manufacturing  industries,  41953 
Live  cattle  and  beef;  U.S.  and  Canada. 

competitiveness  factors.  32562 
Macadamia  nuts;  economic  and  competitive 

factors  affecting  U.S.  industry,  694,  9428 
Mackerel;  U.S.  industry  competitiveness  in 

domestic  and  foreign  markets,  42761 
Magnesium  from — 
Canada,  38696,  46068 
Norway,  34303 
Malaysia.  4479.  18164,  27064 
Mechanical  gear  couplings  and  components. 

54417,  55568 
Medium-voltage  underground  distribution 

cable  from  Canada,  4887,  10369 
Microcomputer  memory  controllers, 

components,  and  products  containing 

same,  1755,  1756,  4480,  5170,  11091, 

14737,  24654,  27066,  29332,  32563, 

33734,  37555,  37556,  45819,  54418,    • 

55568,  55569,  61097 
Minivans  from  Japan,  2785,  31388 
Monoclonal  antibodies  used  for 

therapeutically  treating  humans  having 

gram  negative  bacterial  infections, 

48239.  61098 
Nepheline  syenite  from  Canada.  1756,  10189, 

19439 
New  steel  rails  from — 
Japan  et  al.,  19931 
United  Kingdom,  53778,  54607 
North  American  Free  Trade  Agreement; 

potential  impact  on  U.S.  economy  and    ' 

selected  industries,  694,  49192,  54856 
Novelty  glasses,  4480,  12339 
Oscillating  fans  from  China,  26876,  30232 
Pads  for  woodwind  instrument  keys  from 

Italy,  44582,  46194,  49097,  59843 
Pharmaceuticals  and  intermediate  chemicals; 

products  covered  by  Uruguay  Round 

pharmaceutical  agreement,  6619 
Plastic  encapsulated  integrated  circuits,  6332 
Portable  seismographs  from  Canada,  6127, 

11967,25075,30757 
Potassium  hydroxide  from — 

Canada  et  al.,  924,  6622 
Professional  electric  cutting  and  sanding/ 

grinding  tools  from  Japan,  24059,  32562 
Pure  and  alloy  magnesiimi  from — 
Canada  et  al.,  7790,  10677,  21429 
Refined  antimony  trioxide  from  China,  13118 
Rotary  printing  apparatus  using  heated  ink 

composition,  components,  and  systems 

containing  apparatus  and  components, 

4480,  7937 
Self-inflating  mattresses,  1 1968 
Shipbuilding  Trade  Reform  Act  of  1992; 

likely  economic  effect  of  fnactment, 

11968 
Shop  towels  from  Bangladesh,  9428 
Single  in-line  memory  modules  and  products 

containing  same,  6738,  10677,  1 1092, 

11969,  11970,  18165,  19440.  22486, 

24654,  28186,  33521 
Soft  drinks  and  containers,  304 
Softwood  lumber  from  Canada,  10498,  31389 
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Special  quality  carbon  and  alloy  hot-rolled 
steel  ban  and  rods  and  semifinished 
products  from  Brazil,  27064.  33735 
Specimen  container  systems  and  components 
including  alignment  indicator  labels,  and 
method  of  use,  36109 
Stainless  steel  butt-weld  pipe  fittings  from— 
Korea,  22486,  31389,  52615 
Taiwan,  60823 
Stainless  steel  pipes  and  tubes  from  Sweden, 

42761 
Static  random  access  memories,  components, 

and  products  containing  same,  45397 
Steel  industry;  semiannual  monitoring  report, 

31529 
Steel  rails  from  Japan  et  al.,  27987 
Steel  wire  rope  from— 
Korea.  13379,  23428,  54419 
Mexico,  13379,  23428.  54419 
Sulfanilic  acid  from- 
China.  13118.  29888.  31389.  37556 
Hungary.  20711,  29332 
Hungary  et  al.,  54420 
India,  20711.  29332.40201 
Sulfur  dyes  from— 
China.  13756.  24060.  53779 
China  et  al.,  46195 
Hong  Kong,  21429 
India,  53779 
United  Kingdom,  53779 
Sweaters  wholly  or  in  chief  weight  of 

manmade  fibers  from  Hong  Kong  et  al., 
47352 
Trade  liberalization,  dynamic  effects;  survey, 

21671 
Translucent  ceramic  orthodontic  brackets, 

14738,  20504 
Tubeless  steel  disc  wheels  from  Brazil,  22487 
Tuna;  current  issues  affecting  U.S.  industry, 

1928,  4146 
United  Sutes-Canada  Free-Trade 
Accelerated  tariff  elimination;  economic 
effect  on  U.S.  industries  and 
consumers, ,  43260,  49098 
Agreement- 
Economic  effects  of 
modifications  to  interpretations  and  rules 
of  origin,  9429 

Immediate  elimination  of  U.S. 
tariffs  on  Canadian  articles; 
economic  effects  on  U.S.  industries  and 
consumers,  48806 
Tariff  rate  quota  extension, ' 
probable  economic  effect,  44583 
Uranium  and  uranium  enrichment  services; 
imports  into  U.S.  from  nonmarket 
economy  countries,  impact  on  domestic 
industry.  10369.  59843 
Uranium  from — 
Kazakhstan  et  al..  27065.  33735.  45069. 
48527 

U.S.S.R..  68 

Welded  suinless  steel  pipes  from  Korea  and 

Taiwan.  695.  33521,  61920 
Woodworking  accessories.  416,  3437.  5170, 
18165,  20504,  20505,  22828,  30231, 
461%,  53337,  53780 
Meetings;  Sunshine  Act,  582,  1938,  3247,  5509, 
6058,  6550,  9345,  11795,  19331,' 20322, 
21700,  23457,  24306,  26890,  28009,  28010, 
29117,  31402,  32843,  33749,  34348,  37187, 
42807,  44789,  47371,  53814,  55617,  57279, 
57864 

Senior  Executive  Service 
Performance  Review  Boards;  membership, 
29888 
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Interstate  Child  Support  CommissioD 

See  Commission  on  Interstate  Child  Support 

Interstate  Commerce  Commission 

RULES 

Accounts,  records,  and  reports: 
Railroad  companies,  27184 
Correction,  31754 
Bulk  grain  and  grain  products;  loss  and  damage 

claims,  54333 
Contracts  and  exemptions: 

Railroad  transportation  contracts;  filing 
requirements  for  purchasers  of  rail 
services.  40620 
Correction,  43291 
Surface  mail  transporUtion;  U.S.  Postal 
Service  contract.  23538 

Freight  forwarders: 

Environmental  laws;  implemenution.  28640 
Inspection  of  records;  CFR  Part  removed, 

39364 
Interpretations  and  routing  regulations;  update, 

38444 
Meetings  of  the  Commission;  technical 

amendment,  44135 
Motor  carriers: 
Contractt  for  transportation  of  property; 

CFR  Part  removed,  21616 
Lease  and  interchange  of  vehicles;  written 

lease  requirements,  32905 
Nonoperating  carriers;  undercharges 
collection,  40857,  43925,  54188 
Correction.  43059 
Out-of-Sute  transporUtion  through 

warehouses  to  same  State  points;  policy 
sutement.  19812 
Single  State  insurance  registration  system. 
43151 
Effective  date  suy,  45751 
Transportation  of  passengers  with 
disabilities- 
Elimination  of  conflicting,  obsolete,  and 
redundant  regulations.  35763 

Practice  and  procedure: 
Alternative  dispute  resolution,  32451 

Correction,  35628,  39743 
Licensing  and  related  services;  user  fees, 
53295 
Correction,  54894 
Procedures  in  informal  proceedings  before 

employee  boards;  modification,  9213 
Rail  abandonments — 

Public  use  conditions;  revision,  13048 
Rail  exemption  procedures;  petition  filings; 

time  limits,  5237 
Registration  of  certificates  and  permits  with 
Sutes,  49149 
Practice  and  procedures: 

Forms  list;  publication  discontinuance,  41111 
Rail  carriers: 
Car  hire  compensation;  bilateral  agreements 
and  arbitration  rule,  53450,  61584 
Correction,  56641 
Industrial  development  activities;  exemption, 

11912 
Transfer  or  operation  of  lines  in 

reorganization;  technical  amendments, 
57112 
Correction,  61585 
Tariffs  and  schedules: 
International  joint  ocean-motor  through-rate 
tariffs;  historical  retention  elimination, 
24380 
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PROPOSED  RULES 

Accounts,  records,  and  reports: 
Abandonment  applications;  revenue  and  cost 
data  for  years  prior  to  base  year  period; 
elimination,  53307,  59951 
ICC  waybill  sample  public  use  ftle; 
expansion;  withdrawn,  2888 
Bills  of  lading,  13688,  20442,  25007 
CFR  Part  removed,  5123,  10151 
Bulk  grain  and  grain  products;  loss  and  damage 

claims,  31488 
Contracts  and  exemptions: 
Export  com  and  soybeans;  rail 

transportation,  39663 
Railroad  transportation  contracts;  filing 
requirement  for  purchasers  of  rail 
services,  9997 
Surface  mail  transporUtion;  U.S.  Poctal 

Service  contract,  5413 
TransporUtion  equipment  rail  general 
exemption  authority,  34890,  37763 
Inspection  of  records;  CFR  Part  removed, 

21920 
Interpreutions  and  routing  regulations;  update, 

22205 
Motor  carriers: 
Accounting  and  reporting  requirements, 

33314,  36972 
Commercial  zones — 

El  Paso  County,  TX,  et  al.,  8430 
InterpreUtions  and  routing  regulations; 

incidenUl  for-hire  transportation,  23072, 
28825 
Lease  and  interchange  of  vehicles;  household 

goods  carriers.  53463.  61870 
Lease  and  interchange  of  vehicles;  written 

lease  requirements.  2512 
Nonoperating  carriers;  undercharges 

collection.  23568 
Single  Sute  insurance  registration  system. 
20072,  23372.  27009 
Practice  and  procedure: 
Fee  billing  and  debt  collection.  41459 
Forms  list;  publication  discontinuance,  22204 
Interest  rate  calculation;  procedures  revision, 

4594,  8108.  34891 
Licensing  and  related  services;  user  fees, 
35557 
Correction,  39743 
Railroad  consolidation  procedures- 
Class  exemption  for  transactions  within 

corporate  family,  39385 
Financial  information  requirements 

elimination,  35559 
"Significant"  transactions,  definition  and 
requirements,  39385 
Recyclable  commodities,  railroad  rates; 
exemptions,  411^4;  48354 
Correction,  44614 
Transactions  subject  to  sututory 

consolidation  provision;  class  exemption, 
31165 
Rail  carriers: 
Connecting  track  and  rail  construction;  class 

exemptions,  42733 
Contracts  and  exemptions- 
Industrial  development  activities 

exemption;  non-exempt  agricultural 
shippers,  11929.27961.37941 
Exemption  of  demurrage  from  regulation, 

14688,  20442.  33166 
Export  com  and  export  soybeans;  exemption, 

31489,  45602 
Transfer  or  operation  of  lines  in 

reorganization,  31693,  33478,  33478 
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Interstate 

Regulatory  agenda,  17714,  32404 
Rulemaking  petitions,  etc.: 
Railroad  car  hire  compensation  and 
arbitration  rule,  6697,  10328 
Standard  licensing  application  forms  and 
corresponding  regulations;  application 
procedures,  37761 
Tariffs  and  schedules: 

International  joint  ocean-motor  through-rate 
tarifTs;  historical  retention  eliminatiofi, 
88S8 
Correction,  11652 
Uniform  system  of  record  of  property  changes 
for  railroad  companies;  elimination,  38810 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.  7791.  10370,  34304^  39406, 
40471,  49193,  52794,  53136.  55569 
Agreements  under  sections  Sa  and  Sb; 
applications  for  approval,  etc.: 
Middle  Atlantic  Conference,  44209 
Rocky  Mountain  Carriers,  5277 
Western  Motor  TahfT  Bureau,  Inc.,  36672 
Compliance  procedures;  policy  statement, 

38824 
Enviroiunental  statements;  availability,  etc.: 
Aroostock  Valley  Railroad  Co..  21301 
Consolidated  Rail  Corp.  et  al..  33736,  49098 
CSX  Transportation  et  al.,  11335,  24508, 

34979  . 

CSX  Transportation,  Inc.,  19441     I 
CSX  Transporution.  Inc..  et  al..  9365 
Detroit  &  Mackinac  Railway  Co.  et  al.,  4887 
Missouri  Pacific  Railroad  Co.  et  al.,  10370 
Tongue  River  Railroad  Co.,  33010 
Union  Pacific  Railroad  Co..  14589 
Insurance  certificates;  insurance/surety 
compliance  requirements;  notification, 
1489 
Meetings;  Sunshine  Act,  582,  2318,  4346,  7621, 
8383,  10220,  10699,  11795,  19331.22019, 
24528.  31361,  42621,  49749,  55311,  58040 
Motor  carriers: 
Agricultural  cooperative  transportation  filing 
notices,  2112,  2928.  20851,  24060,  43260, 
44388,  45640,  48396.  60248 
Compensated  intercorporate  hauling 
operations,  3795.  6853,  8153.  9565, 
10678,  11507,  12520,  13758,  15101, 
15329.  18906,  20851,  26667.  27477, 
28699.  29742.  30757,  31737,  34979. 
38066,  43261,  49193,  53136,  54836, 
38824.  61449.  62354 
Declaratory  order  petitions — 
Advantage  Tank  Lines,  Inc.,  32029 
Association  of  Texas  Warehousemen  et  al.. 

10773 
Dart  Transit  Co..  3215,  21996 
Finance  applications,  11508,  19138,20128, 

23598.29333,41152.43986 
National  Motor  Freight  Traffic  Association; 
national  motor  freight  classification 
tarifls  filed  by  non-participating  carriers; 
cancellation,  34997 
Trailer  Bridge.  Inc.;  common  and  contract 
carrier  application,  42399 
Motor  carriers;  control,  purchase,  and  tariff 
filing  exemptions,  etc.: 
KKR  Associates  et  al.,  53929 
Northern  Indiana  Commuter  Transportation 

District,  27477 
Susquehanna  Trailways,  8780 
Privacy  Act: 

Systems  of  records,  43261,  45069 
Rail  carriers: 
Cost  of  capital;  railroad  industry's  annual 
rate  proceeding.  17930,  56930' 


Cost  ratio  for  recyclables;  determination, 

etc.,  1993!,  19932,  53338 
Cost  recovery  percentage.  19645,  23111, 

46598 
Cost  recovery  procedures — 
Adjustment  factor,  10039,  28186,  43986, 
61449 
Direct  service  orders — 
Chicago  Central  &  Pacific  Railroad  Co., 
3064 
National  Railroad  Passenger  Corp.  (Amtrak>, 

emergency  routings  of  passenger  trains; 

agents  appointment,  54421 
Non-coal  proceedings;  rate  guidelines,  54252 
Passenger  train  operation — 
Chicago  A  North  Western  Transportation 
Co.,  48807.  48808 
Railroad  revenue  adequacy  determinations, 

32563,  39700 
State  intrastate  rail  rate  authority — 
Missouri,  41954 
New  Mexico,  9430,  43024 
Oregon,  2928,  11970 
WaybUl  data;  release  for  use,  8780,  14849. 

47673.  48627,  52794,  59843,  60004, 

61098,  61451 
Railroad  operation,  acquisition,  construction, 
etc.: 
Alabama  &  Florida  Railway  Co..  56591 
Alabama  Great  Southern  Railroad  Co.. 

23598 
Allegheny  &  Eastern  Railroad,  Inc.,  44209 
Arkuisas  Midland  Railroad  Co.,  Inc.,  8153 
Arkansas  Shortline  Railroad,  Inc.,  54856 
Aroostook  Valley  Railroad  Co.,  18166 
Ashland  Railway,  Inc..  21822 
Atchison,  Topeka  &  Santa  Fe  Railway  Co., 

39406,  48239 
B&E  Railroad,  Inc.,  13738 
Beard  Land  &  Investment  Co.  et  al.,  13119 
Belt  Railway  Co.  of  Chicago,  47868 
Black  Hills  &  Western  Railroad  Corp.,  10039 
Blackstone  Capiul  Partners  L.P.  et  al.,  36672 
Blue  Mountain  Railroad.  Inc.,  56931 
Bright,  William  T.,  8472 
Bristol  Industrial  Terminal  Railway,  40923 
Broe  Companies,  Inc.,  et  al.,  32564 
Buffalo  Creek  Railroad  Co.,  5009 
Burlington  Northern  Railroad  Co..  11335, 

12520.  12941.  14738.  18906,  36673, 

37009.  38522.  40696,  42762.  44792 
Burlington  Northern  Railroad  Co.  et  al., 

32811,56373 
Bums  Harbor  Shortline  Railroad  Co..  3641 1 
Butte/ Anaconda  Historic  Park  &  Railroad 

Corp..  5010 
C&S  Railroad  Corp.,  44583 
Canadian  National  Railway  Co.,  34304 
Caprail  I  et  al.,  1757,  9271 
Central  of  Tennessee  Railway  &  Navigation 

Co.,  Inc..  32232 
Chicago  &  Northwestern  Transportation  Co. 

et  al.,  22255 
Clark  Shortline  Railroad  Co.,  36411 
Claussen,  H.  Peter,  et  al..  32564 
Consolidated  Grain  St,  Barge  Co..  24654 
Consolidated  Rail  Corp.,  30758 
CSX  Corp.  et  al.,  1489,  5465,  54104,  57238, 

60004,  60535 
CSX  Transporution,  Inc..  11620,  13119, 

48396 
Dakota,  Minnesota  &  Eastern  Railroad 

Corp.,  12942.  13758 
Dallas,  Garland  &  Northeastern  Railroad, 

Inc.,  6031.  6032,  59357 


Dallas,  Garland  &  Northeastern  Railroad, 

Inc.,  et  al.,  32564 
Danbury  Terminal  Railroad  Co.  et  al., 

55570.  61921 
Deamess,  Peter  M.,  et  al.,  2112 
Duluth,  Missabe  t  Iron  Range  Railway  Co., 

9137 
Eastern  Alabama  Railway,  Inc.,  13380 
Eastern  Shore  Railroad,  Inc.,  45398 
East  Mahoney  A  Hazleton  Railroad  Co., 

31390 
Elk  River  Railroad,  Inc.,  22828 
Fox  Valley  &  Western  Ltd.,  21823,  59126 
Garden  Spot  &  Northern  Corp.,  24655 
Gardner,  WiUiam  E.,  et  al..  40923,  43059 
Genesee  A  Mohawk  Valley  Railroad  Co., 

48807 
Genesee  &  Wyoming  Industries,  Inc.,  48396 
Grand  Trunk  Western  Railroad  Co.,  2286, 

34304 
Gulf,  Colorado  &  San  Saba  Railway  Corp., 

61921 
H&S  Railroad  Co.,  Inc..  32565 
Hollis  &  Eastern  Railroad  Co..  43748 
Indiana  &  Ohio  Central  Railroad  Co.,  Inc., 

35843 
Indiana  &  Ohio  Central  Railroad,  Inc.,  18907 
Indiana  &  Ohio  Railway  Co.,  19932 
Indiana  Northeastern  Railroad  Co.,  61921 
Indiana  Ports  Railroad  Holding  Corp.,  3641 1 
Indiana  Southern  Railroad,  Inc.,  18524 
ISS  Rail,  Inc.,  60824 
Kansas  City  Southern  Industries,  Inc.,  et  al., 

33137,  61449 
Kansas  City  Southern  R^lway  Co.,  31210 
Kyle  Railways,  Inc.,  2287,  13381 
La  Belle  Point  Railroad  Co.,  46599 
Lake  Sute  Railway  Co..  6739,  6740 
Los  Angeles  County  Transportation 

Commission,  21430,  54252,  57077,  59358 
May,  Steven  C.  20851 
McCloud  Railway  Co.,  23599 
Mile-Hi  Transportation  Consultants 

Enterprises,  Inc..  et  al..  32565 
Milford-Bennington  Railroad  Co.,  Inc., 

30307 
Minnesota  Transportation  Museum,  Inc., 

41779 
Mississippi  Port  Railway  Co.,  10922 
Missouri  &  Northern  Arkansas  Railroad  Co., 

Inc.,  60824 
Missouri  Pacific  Railroad  Co.,  303 
Missouri  Pacific  Railroad  Co.  et  al.,  578, 

18166,  40697,  53140 
Monongahela  Connecting  Railroad  Co., 

37170 
Montana  Rail  Link,  Inc..  44755.  44756 
Mountain  Laurel  Railroad  Co.,  3438 
Muller.  Andrew  M.,  Jr.,  et  al..  31530 
Norfolk  &  Western  Railway  Co.,  956,  25076, 

28187.  31390,  36412 
Norfolk  Southern  Railway  Co.,  3438,  21430. 

22488,61450 
North  Coast  Railroad  Authority,  14849 
Orange  County  Transportation  Authority  et 

al.,  54998 
Owego  &  Harford  Railway,  Inc.,  20832 
Peninsula  Corridor  Joint  Powers  Board, 

2113,31211,46399,59127 
Peninsula  Corridor  Joint  Powers  Board  et 

al.,  2113 
Pinsly  Railroad  Co.,  Inc.,  8153 
Pioneer  Railcorp.,  56591 
Pioneer  RailCorp  et  al.,  14849 
PSI  Railroad,  Inc..  6526 
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Quincy  Bay  Tenninal  Co.,  2114 

Rail  Management  ft  Consulting  Corp.  et  al., 

3438 
RailTex,  Inc..  18524.  60825 
Reading  Blue  Mountain  ft  Northern 

RailiOMl  Co.,  31390 
San  Joaquin  Valley  Railroad  Co.,  2786 
San  Pedro  ft  Soothwestem  Railway  Co.. 

29099 
Seaboard  Air  Line  Railroad  Co.,  36110 
Sibley  Railway  Co.,  6S27 
Sioux  ft  Western  RailroMl  Co..  10499 
Soo  Line  Railroad  Co.,  1758 
Soo  Line  RaUroad  Co.  et  al..  33010 
South  Charleston  Railroad  Co..  35844 
Southern  Electric  Railroad  Co..  9431.  34148 
Southern  Padfic  Transpoitatioa  Co..  21 14. 
30980,  46406,  46600,  47120,  49491, 
54253.  59127.  60005 
Southern  Pacific  Transportatioo  Co.  et  al.. 

49099 
South  Kansas  ft  Oklahoma  Railroad  Co., 

Inc.,  35844 
South  Kansas  ft  Oklahoma  Railroad.  Inc. 

49098 
South  Orient  Railroad  Co..  Ltd.,  10678. 

42599 
SouthRail  Corp.,  40202 
Southwind  Shortline  Railroad  Co..  36412 
SPCSL  Corp.,  2928,  27271,  49099 
St.  Clair  Tunnel  Co.,  34305 
Steuben  County  Industrial  Development 

Agency  et  al.,  61098 
Temple-Inland,  Inc.,  2787 
Texas,  Gonzales  ft  Northern  Railway  Co., 

54104 
Three  Rivers  Railway  Co..  45070 
TNW  Corp.,  54105 
Tomahawk  Railway,  L.P..  3439 
Tongue  River  Railroad  Co..  43262 
Trinidad  Railway,  Inc.,  54998 
Union  Pacific  Corp.,  39238  • 

Union  Pacific  Corp.  et  al..  41779 
Union  Pacific  Railroad  Co.,  45399 
Union  Pacific  Railroad  Co.  et  al.,  24815, 

29099,  29534 
Valdosto  Railway,  L.P.,  3439 
Verde,  David  Monte,  et  al.,  56591 
Washington  Central  Railroad  Co.,  23111 
Webb,  Charles  R.,  et  al.,  56931 
West  Memphis,  AR,  34305 
Wheeling  ft  Lake  Erie  Railway  Co.,  402(0, 

47487.  61099 
Wheeling  ft  Lake  Erie  Railway  Co.  et  al., 

59843 
Wisconsin  Central  Ltd.,  21134 
Wisconsin  Central  Transportation  Corp.  et 

al.,  22488,  30232 
Yolo  Shortline  RaihY>ad  Co..  36110 
Railroads  and  property  and  passenger  motor 
carriers;  annual  operating  revenues  index, 
11620 
Railroad  services  abandonment: 
Baltimore  ft  Ohio  Chicago  Terminal 

Railroad  Co..  14738 
Beaufort  ft  Morehead  Railroad  Co.  et  al., 

11619 
Boston  ft  Maine  Corp.  et  al.,  37833,  38522 
Buffalo  Ridge  Railroad,  Inc.,  40471 
Burlington  Northern  Railroad  Co.,  3216, 

4775.6246,  11619,41520 
Central  Vermont  Railway,  Inc.,  6740 
Chelsea  property  owners,  42762 
Chesapeake  Western  Railway  Co.,  24274 


Chicago  ft  North  Western  Transportation 
Co.,  4215,  7938,  13757,  21301,  29533. 
36673 
aearfield  ft  Mahoning  Railway  Co.  et  al.. 

24654 
CUffside  RaihtMd  Co.,  3439 
ConsoUdated  Rail  Corp.,  31737,  31738, 

46405,  47353,  53512,  54998,  57237,  58824 
CSX  Transporution,  Inc.,  695,  1192,  1280, 
2114,  3217,  5465,  5911,  8926,  9746, 
10039,  10774,  19309.  20295.  21823. 
24655.  27066.  29098,  31530,  32029, 
33011,  36109.  36110,  37010,  38066, 
40471,  41954,  42762,  43023,  43262, 
4J748.  45071.  53338,  53780,  54104, 
55569,  56373,  60825,  61451 
Denver  ft  Rio  Grande  Western  Railroad 

Co.,  20128 
Detroit  ft  Mackinac  Railway  Co.,  7603 
Eastern  Alabama  Railway,  Inc.,  46599 
Elgin,  Joliet  ft  Eastern  Railway  Co.,  9747 
Florida  West  Coast  Railroad  Co.,  1928 
Floydada  ft  Plainview  Railroad,  60535 
Fore  River  Railroad  Corp.,  9137 
Georgia  Central  Railway,  L.P.,  19138 
Hartford  ft  Slocomb  Railroad  Co.,  Inc., 

12942 
Huron  ft  Eastern  Railway  Co.,  Inc.,  60825 
Illinois  Central  Railroad  Co.,  29533 
Lake  Erie,  Franklin  ft  Clarion  Railroad  Co., 

43024 
Lincobi  Branch,  Inc.,  53513 
Michigan  Shore  Railroad,  Inc.,  1929 
Mineral  Wells,  TX,  et  al.,  4804* 
Missouri  Pacific  Railroad  Co.,  6853,  8926, 

9431.  23111,  54421,  58027,  60826 
Missouri  Pacific  Railroad  Co.  et  al.,  8927 
Rahway  Valley  Railroad  Co.,  38856 
Rochester  ft  Southern  Railroad,  Inc.,  696 
SanU  Fe  Southern  Railway,  Inc.,  8927 
Southern  Pacific  Transporution  Co.,  21430, 

56591,  58027 
Southrail  Corp.,  34305 
Texas  ft  Oklahoma  R.R.  Co.,  18166 
Tylerdale  Connecting  Railroad  Co.,  6333 
Union  Pacific  Railroad  Co.,  12839,  14850, 

24656,  38066,  43469.  49099,  49491 
ValdosU  Railway,  L.P.,  21996 
Washington  Central  Railroad  Co.,  Inc., 

40697 
Wheeling  ft  Lake  Erie  Railway  Co.,  45399 
Wiregrass  Central  Railroad  Co.,  Inc.,  23112 
Wisconsin  Central  Ltd.,  46196,  53929 
Water  carriers: 
Finance  applications,  11508,  19138,  20128, 
23598,29333,41152 

James  Nfadison  Memorial  Fellowship 
Foundation 

RULES 

Fellowship  program  requirements,  7321 

NOTICES 

Payment  request  form;  request  for  information, 
27273 

Joint  Board  for  Enrollment  of 
Actuaries 

NOTICES 

Committees;  establishment,  renewal, 
termination,  etc.: 
Actuarial  Examinations  Advisory 
Committee,  29889 
Meetings: 
Actuarial  Examinations  Advisory 

Committee,  8153,  24061,  37833,  58221 


Judicial  Conference  of  the  United 
States 

NOTICES 

Meetings: 
Judici«l  Conference  Advisory  Committee 
on— 
A^lUte  niles,  6854,  9137,  44389 
Bankruptcy  Rules,  1758,  36111 
Civil  Rules,  1758,  47869 
Criminal  Justice  Act  Review,  4643 
Criminal  Rules,  1759,  41521 
Practice  and  Procedure  Rules,  1S330. 
47869 

Justice  Assistance  Bureau 

NOTICES 

Grants  and  cooperative  agreements; 
availability,  etc.: 
Diaeietionary  programs  (1992  FY).  5010. 

fll509 
Mariel  Cubans,  incarcerated;  State 

reimbursement  program.  977.  60536 


Justice  Department 

See  Antitrust  Division 

See  Drug  Enforcement  Administration 

See  Federal  Bureau  of  Investigation 

See  Federal  Prison  Industries,  Inc. 

See  Foreign  Claims  Settlement  Commission 

See  Immigration  and  Naturalization  Service 

See  Justice  Assistance  Bureau 

See  Justice  Programs  Office 

See  Justice  Sutistics  Bureau 

See  Juvenile  Justice  and  Delinquency 

Prevention  Office 
See  National  Institute  of  Correctiom 
See  Parole  Commission 
See  Prisons  Bureau 
See  Victims  of  Crime  Office 

RULES 

Acquisition  regulations: 

Miscellaneous  amendments.  24555 
Child  Protection  Restoration  and  Penalties 
Enhancement  Act  of  1990;  recordkeeping 
provisions,  15017 
Criminal  justice  information  systems: 
FBI  system;  inclusion  of  juvenile  records, 
31315 
Federal  claims  collection;  salary  and 

administrative  offset,  44106 
Federal  officers  and  employees;  protective 
coverage  under  Federal  criminal  law: 
Designation  of  officers  and  employees,  56444 
Federal  Tort  Claims  Act;  alternative  dispute 

resolution  techniques,  21738 
Hospital  and  medical  care  and  treatment 
furnished  by  U.S.;  cost  recovery; 
settlement  and  waiver  authority  increase, 
27356 
Immigration: 
Unfair  immigration-related  employment 
practices;  correction,  30397 
Inmate  grievance  procedures;  standards,  38773 
Organization,  functions,  and  authority 
delegations: 
Assistant  Attorney  General;  civil  claims 

compromise  and  closing,  6198 
Deputy  Assistant  Attorneys  General, 
Criminal  Division;  entry  and 
naturalization  of  qualified  aliens,  1642    ^ 
Deputy  Assistant  Attorneys  General  et  al.,     ^ 
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Federal  Bureau  of  Investigation  and  Drug 
Enforcement  Administration  Senior 
Executive  Service,  31314 
Freedom  of  Information/Privacy  Acts 

Branch  Chief,  19377 
International  Programs  Office  establishment, 

32438 
Prisoos  Bureau  Director;  Federal  tort  claims 

settlement,  38771 
Transporution  Secretary;  administrative 
claims  settlement,  13320 
Practice  and  procedure: 
Foreign  Corrupt  Practice  Act  opinion 

procedure;  antibribery  provisions,  39598 
Matters  before  Immigration  Judges, 

deportation  proceedings,  and  attorney 
and  representative  disciplinary  , 
proceedings,  11368  I 

Correction.  30898  ' 

Unlawfiil  employment  of  aliens  and  unfair 
immigration-related  employment 
practices;  administrative  hearings,  S7669 
Privacy  Act;  implementation,  3283,  8262,  8263, 

206S3 
Public  safety  officers'  death  and  disability 

benefits  program,  24912 
Radiation  Exposure  Compensation  Act;  claims, 
12428  I 

PROPOSED  RULES  ' 

Americans  with  Disabilities  Act: 
Employment  discrimination  complaints  or 
charges;  coordination  procedures,  14630 
Criminal  conviction: 
Documentary  evidence  and  records 
admissable  in  proceedings  before 
Immigration  Judge,  60740 
Criminal  intelhgence  systems  operating 

policies;  revisions,  6691 
Foreign  Agents  Registration  Act: 

Fee  assessment  and  collection,  62274 
Inmate  grievance  prtx;edures;  standards,  19357 
Practice  and  procedure: 
Communications  with  represented  persons, 

54737 
Death  sentences  in  Federal  cases; 

implementation,  56536 
Foreign  Corrupt  Practices  Act  opinion 

procedure;  antibribery  provisions,  862 
Matters  before  Immigration  Judges, 
deportation  proceedings;  alien 
convicted,  aggravated  felony,  61587 
Privacy  Act;  implementation,  3974 
Regulatory  agenda,  16918.  SI 522 
Rehabiliution  Act;  implementation: 
Employment  discrimination  complaints  or 
charges;  coordination  procedures,  14630 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  1193,  1490,  2787,  2929,  3065, 
4481,  4888,  6334,  8472,  8780,  10040,  10370. 
12839,  15102,  18525,  20505,  21671,  24656, 
28187,  29889.  30507,  30981,  33209,  34306, 
35603,  37170.  37833.  37834.  44389,  45399, 
48044,  48396,  48527,  52638,  56374,  58221, 
58222,  59844,  62354,  62355 

Civil  justice  reform;  litigation;  EO  12778 
imptementation;  memorandum  at 
preliminary  guidance,  3640 

Grants  and  cooperative  agreements; 
availability,  etc.: 
Special  placement  programs;  Marie!  Cubans, 
48627 

Immigration  and  Nationality  Act: 
Central  address  file  system,  5180 


UMI 


Immigration  Related  Unfair  Employment 
Practices,  Special  Counsel;  agreements 
with  State  and  local  agencies,  9565 
Organization,  functions,  and  authority 
delegations: 
Education  Department;  civil  rights 

compliance  duties,  1259 
Justice  Department;  civil  rights  compliance 

duties,  26716 
Pollution  control;  consent  judgments: 
ABCO  Industries,  Ltd.,  et  al.,  3440 
Accurate  Partitions  et  al.,  925 
Acolor  Co.  et  al.,  69 
Aetna  Life  Insurance  Co.  et  al.,  6527 
Alcan  Aluminum  Co.  et  al.,  37556 
Allied  Corp.  et  al.,  48633 
Allied  Products  Corp.,  33210 
Allied-Signal,  Co.,  et  al.,  2929,  19309 
Allied  Signal,  Corp.,  et  al.,  33736 
Alsay,  Inc.,  et  al.,  5278 
American  Renovating  Co.,  20712 
American  Seating  Co.  et  al.,  44210,  46868 
American  Steel  Foundries,  44583 
Anaquest  Caribe,  Inc.,  et  al.,  54857 
Apache  Energy  &  Mineral  Co.  et  al.,  14432 
Ariens  Co.  et  al.,  24817 
Asarco,  Inc.,  925 
Asbestos  Abatement  A.  Disposal  Corp., 

31531 
Atlantic  Richfield  Co.,  49194 
Atlas  Corp.  et  al.,  29333 
Automation  Components,  Inc.,  et  al.,  21672, 

33210 
AVX  Corp.  et  al.,  3321 1,  43024 
B&L  Corp.,  52795 
BASF  Corp.  et  al.,  7400,  52794 
Beazer  East,  Inc.,  et  al.,  48397 
Ben  Lum  Construction  Ltd.  et  al.,  18525 
Berwind  Railway  Service  Co.  et  al.,  10040 
Bethlehem  Steel  Corp.,  10041,  20712 
Biggi  et  al..  49719 
Blue  Ridge  Exhaust,  5170 
Bossier  City,  LA,  et  al.,  61922 
Bowling  Industries,  Inc.,  et  al.,  4643 
Bradbum  et  al.,  52794,  52795 
Brandenburg  Industrial  Service  Co.,  61922 
Brimhall  Sand,  Rock  &  Building  Material, 

Inc.,  34149 
Browning-Ferris  Industries,  Inc.,  46406 
Buckeye,  AZ,  4643 
Bunnell,  FL,  et  al..  45400 
Burrows,  Elmer,  et  al.,  20712 
C.H.  Heist  et  al.,  59845 
Cannons  Engineering  Corp.  et  al.,  11509, 

18526,  19441,  29535,  33522 
Cape  Coral,  FL,  48633 
Cardi  Corp.,  30507 
Caribe  General  Electric  Products,  Inc., 

56592 
Cedar  Chemical  Corp..  4888 
Certified  Abatement  Services,  Inc.,  22828 
Certified  Abatement  Technologies,  Inc.,  et 

al.,  53930 
CF&I  Fabricators  of  Utah.  Inc..  et  al.,  46600 
Chaparral  Steel  Co.,  24818 
Charles  George  Trucking  Co.,  Inc.,  61923 
Chevron  U.S.A.  Inc.,  23599,  36111,  36412 
Ciba-Geigy  Corp.,  42599 
Ci)>a-Geigy  Corp.  et  al.,  4216 
Colbert.  Jack,  et  al.,  37171 
Coleman  Trucking  Co.  et  al.,  34149 
Colorado  A  Eastern  Railroad  Co.,  Inc.,  7603 
Com-Pak  Engineering,  Inc.,  et  al.,  1491 
Consolidated  Rail  Corp.  et  al.,  361 1 1 
Copenhagen,  Paul  H.,  35844 
Cordova  Chemical  Co.  et  al.,  29099 


Coming  Inc.  et  al.,  10042 

Corvallis,  OR,  31213 

CPS  Chemical  Co..  Inc.,  9138 

Crown  Cork  &  Seal  Co.,  Inc.,  28538 

Crown  Cork  de  Puerto  Rico,  Inc.,  48633 

Cumberland  International  Corp.  et  al.,  2577 

Dana  Corp.,  1491 

Danto  Environmental  Corp.  et  al.,  31531 

DaU  Genera]  et  al.,  48397 

Davis  Abatement  Systems,  Inc.,  33366 

Deere  &  Co.  et  al.,  37838 

Dexter  Corp.,  43025 

Diversified  Environmental  Group,  19645 

Dixon,  William  C.  et  al.,  926 

Dover  Industrial  Chrome,  Inc.,  et  al.,  48398 

Dover,  NH,  et  al.,  37838 

Drexler,  George  Wally,  et  al.,  12339 

E.I.  duPont  de  Nemours  &  Co.,  7792 

Eagle-Picher  Industries,  Inc.,  30508 

Eastwood  Mall,  Inc.,  et  al.,  13123 

Endicott  Johnson  Corp.  et  al.,  1759 

Escambia  Treating  Co.,  45400 

Essex  Waste  Management  Services,  Inc., 

11092 
Federated  Metals  Corp.,  46045 
Folkertsma.  MI,  et  al.,  24818 
Forster,  Leonard,  46407 
Franklin  Sewerage  Authority  et  al.,  2930 
French  Limited,  Inc.,  et  al.,  61922 
GAF  Building  Materials  Corp.,  59844 
Gateway  Petroleum  Co.,  Inc.,  7400 
General  Mills,  Inc.,  53930 
General  Motors  Corp.,  40924 
Georgia-Pacific  Corp.,  49100 
Gerald  T.  Fenton,  Inc.,  et  al.,  21431,  49100 
GNB,  Inc/Chloride  Western,  Inc.,  et  al., 

61923 
Goicoechea,  Jerry,  et  al.,  13381 
Grand  Blanc  Landfill.  Inc.,  21431 
Grant  Gear  Works,  Inc.,  et  al.,  1759 
Great  Lakes  Carbon  Corp.,  7401 
Great  Lakes  Dredge  &  Dock  Co.,  47869 
Gulf  States  Utilities  Co.,  55570 
Haili  Christian  School,  19646 
Hamm's  Holiday  Harbor,  Inc.,  46045 
Hanson,  Charles  V.,  Ill,  62585 
Harvard  Industries,  Inc.,  et  al.,  28881 
Henry  Link  Corp.,  40472 
Hepworth  et  al.,  3121 1,  44584 
Hercules  Inc.,  7401,  14739 
Hirsch  Industries,  Inc.,  46045 
Huntway  Refining  Co.  et  al.,  31391 
lacavazzi.  Cosmos,  et  al.,  47673 
Indiana  Woodtreating,  Inc.,  5911 
Insiico  Corp.,  45400 
In-Tek  Constructors  et  al.,  18526,  40472 
JftD  Enterprises,  Inc.,  39239 
Jacksonville,  FL,  et  al.,  7402 
Jamestown,  ND,  et  al.,  23599 
Joliet,  IL,  8677 
Jordan  Recycling  Industries,  Inc.,  et  al., 

29333 
Kampf,  Raymond,  et  al.,  46407 
Kerr-McGee  Chemical  Corp.,  4889,  5172, 

7939 
Keystone  Terminal  Operating  Corp.,  59845 
Kimmins  Environmental  Services,  Inc., 

48634 
Kodiak  Reduction,  Inc.,  61924 
Kowinsky  Farms,  Inc.,  et  al.,  1492 
Krilich,  Robert  R.,  43025 
L*L  Oil  Service,  Inc..  527% 
Lindsay  Manufacturing  Co..  4644 
Lindsey,  Alvin  R.,  et  al.,  4644 
Lionetti  Oil  Recovery,  Inc.,  4645 
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Longoria's  MufHer  &  Brake  Shop,  28S38 

Louisiana-Pacific  Corp.,  43749 

LTV  Steel  Co.,  Inc.,  24657 

Mass  Merchandisers,  Inc.,  4216 

McGraw-Edison  et  al.,  4S401 

Mennen  de  Puerto  Rico,  Ltd.,  et  al.,  32232 

Michael  Co.  et  al.,  18326 

Mid-State  Disposal,  Inc.,  et  al.,  44210 

Midwest  Gas  et  al.,  61924 

Midwest  Solvent  Recovery,  Inc.,  4645, 

18527 
Miles  Diagnostics  Corp.  et  al.,  33367 
Minnesou  Mining  &  Manufacturing  Co., 

33366 
Mobil  Oil  Corp.,  54999 
Modem  Trash  Removal  of  York,  Inc.,  29535 
Money,  George,  et  al.,  20128 
Montrose  Chemical  Corp.  of  California  et 

al.,  2930,  54608 
Moreco  Energy  Inc.,  55571 
MPM  Contractors,  Inc.,  et  al.,  14433 
Mumick,  Theodore,  et  al.,  53930 
N.E.  Walsh  Construction  Co.,  Inc.,  47353 
National  Gypsum  Co.,  56374,  60248 
National  Gypsum  Co.  et  al.,  34149 
National  Starch  &  Chemical  Co.,  20713 
Newport,  KY,  et  al.,  53931 
NICOR  National  Louisiana,  Inc.,  61606 
North  American  Philips  Corp.,  31531 
North  Brothers  Co.,  42600 
Northway  Industries,  Inc.,  et  al.,  19646 
Oak  Crystal,  Inc.,  46046. 
Olin  Hunt  Specialty  Products,  Inc.,  et  al., 

8359 
Outrigger  Hotels  Hawaii  et  al.,  36413 
Pacific  American  Asbestos  Control  Corp., 

31532 
PBM  Enterprises  et  al.,  61605 
Peirce  et  al.,  21432 
Pennsylvania  Power  &  Light  Co.  et  al., 

27067 
Pine  Canyon  Land  Co.  et  al.,  29334 
Portsmouth,  NH,  et  al.,  9138 
Portsmouth,  OH,  43026 
Powers,  Bumie,  Jr.,  et  al.,  19441 
Prentiss  Creosote  &  Forest  Products,  Inc., 

46407 
Primeacre  Land  Corp.  et  al.,  40472 
Public  Service  Co.  of  Colorado,  38856 
Puerto  Rico  Administration  of  Corrections, 

11335 
Quality  Wallcovering,  Inc.,  11970 
Re-Solve  Inc.  et  al.,  29535,  46869 
Resource  Conservation  &  Recovery  of 

America,  Inc.,  33736 
Rohm  &  Haas  Co.  et  al.,  44584 
Ruby  Drilling  Co.  et  al..  29536 
Sauget,  IL,  2577 

Schlumberger  Industries,  Inc.,  14851 
Scrap,  Aaron,  et  al.,  49194 
Senesac  Construction  Co.,  46046 
Sepco  Industries,  Inc.,  59358 
Sharon  Steel  Corp.  et  al.,  44585 
Shell  Oil  Co.,  49720 
Shenago,  Inc.,  9138 
Shore  Realty  Corp.  et  al.,  27067 
Silver  Bow  Water,  Inc.,  et  al.,  17930 
SKRL  Die  Casting  et  al..  25077 
Smuggler-Durant  Mining  Corp.  et  al.,  14433, 

19933 
Solvay  Animal  Health,  Inc.,  et  al.,  11336 
South  Portland,  ME,  6623 
Southwest  Hazard  Control,  Inc.,  46046 
Specialty  Systems,  Inc.,  38522 
Specialty  Systems  of  Ohio  Construction, 

Inc..  46047 


Steams  County,  MN,  54609 

Steiner  et  al.,  18527 

Steiner,  Randall,  et  al.,  38857 

Stringfellow,  J.B.,  Jr.,  et  al.,  37838,  37839 

Structural  Metals,  Inc..  13381 

Thatcher  Co.,  46408 

Thumm,  Lamar,  10371 

Tillamook  County  Creamery  Association. 

21824 
Triad  Salvage.  Inc.,  et  al.,  27988 
U.E.  Systems,  Inc.,  et  al.,  37839 
U.T.  Alexander  et  al.,  31532 
Union  Electric  Co.  et  al.,  31211 
Union  Pacific  Railroad  Co.,  23600 
Union  Scrap  Iron  &  Metal  et  al.,  53781 
United  Air  Lines,  Inc.,  30508 
United  Technologies  Automotive,  Inc., 

43026 
Upjohn  Co.  et  al,  44585 
Urban  Development  Co.  et  al.,  54857 
USS/KOBE  Steel  Co.,  44586 
Village  Imports,  31213 
Virgin  Islands  Housing  Authority.  7792 
Washington  Transportation  Department  et 

al.,  43026 
Waste  Management  of  Wisconsin  et  al.. 

18527 
Webb,  Fred,  3440 
Western  Kansas  Asbestos  Removal  Inc., 

31532 
Westem  Processing  Co.  et  al.,  53932 
Westinghouse  Electric  Corp.  et  al.,  4645 
Wheeling  Disposal  Service  Co.,  Inc.,  et  al., 

7402 
Wheeling-Pittsburgh  Steel  Corp.,  44210 
Williams  Pipe  Line  Co.  et  al.,  7403 
Windsor  Textile  Processors,  Inc.,  et  al.. 

21432 
Witco  Corp..  6527 
World  Color  Press,  Inc.,  43027 
Privacy  Act: 
Computer  matching  programs,  29536,  29890, 

35604,  44209 
Systems  of  records,  4059,  8357,  8473,  43749, 

56931 
Senior  Executive  Service: 
Performance  Review  Boards;  membership, 

33737 
Voting  RighU  Act  certification: 
Mcintosh  County,  GA,  32233 
Randolph  County.  GA,  35605 

Justice  Programs  Office 

NOTICES 

Grants  and  cooperative  agreements; 
availability,  etc.: 
Discretionary  programs  (1993  FY).  53351 
Research  and  evaluation  plan  (1992  FY). 
11340 

Justice  Statistics  Bureau 

NOTICES 

Grants  and  cooperative  agreements; 
availability,  etc.: 
Application  information  availability;  1992 

FY  programs,  8491 
Justice  information  policy  assistance 

program,  4064 
Statistical  programs  (1993  FY),  52644 


Labor 

Juvenile  Justice  and  Delinquency 
V  Prevention  Office 

NOT^rES 

Grants  "and  cooperative  agreements; 
avaiUbility,  etc.: 
Competitive  discretionary  programs  (1992 

FW,  etc.,  10524 
Comprenensive  program  plan — 

1993  FY,  53339 
Missing  Children's  Assistance  Act — 
Discretionary  grant  programs,  etc.,  33826, 

36439 
Program  priorities,  9494,  28444 
Program  priorities  (1993  FY),  54472 
Meetings: 
State  Juvenile  Justice  Advisory  Groups 
National  Coalition,  38523 


Labor  Department 

See  Employment  and  Training  Administration 
See  Employment  Standards  Administration 
See  Federal  Contract  Compliance  Programs 

Office 
See  Labor-Management  Standards  Office 
See  Labor  Statistics  Bureau 
See  Mine  Safety  and  Health  Administration 
See  Occupational  Safety  and  Health 

Administration 
See  Pension  and  Welfare  Benefits 

Administration 
See  Veterans  Employment  and  Tnuning,  OfRce 

of  Assistant  Secretary 
See  Wage  and  Hour  Division 
See  Workers'  Compensation  Programs  Office 

RULES 

Construction  and  nonconstruction  contracts; 

labor  standards  provisions:  f 

Construction  definition;  material  deliVery 
truck  drivers  higlusion,  19204 
Debt  Collection  i4ct  or  1982;  organizational 

change;  technical  amendment,  31450 
Labor  standards  provisions;  contracts  covering 

federally  financed  and  assisted 

construction;  ratio  of  helpers  to 

journeymen.  28776 

PROPOSED  RULES 

Construction  and  nonconstruction  contracts; 
labor  standards  provisions: 
Construction  definition;  material  delivery 
truck  drivers  inclusion,  19208 
Farm  labor  protective  statutes;  coordinated 

enforcement.  32939 
Federal  regulatory  review.  6301 
Job  Training  Partnership  Act: 

Nondiscrimination  and  equal  opportunity 
requirements;  implementation,  47690 
Correction,  48009,  48082 
Labor  organization  annual  financial  reports; 

filing  requirements,  14244 
Regulatory  agenda,  16952,  51558 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  930,  2933,  3442.  5181,  6248, 
7792,  8928,  10775,  12943,  18910,  18911, 
20852.  22491.  24657,  29334,  31391,  33013, 
33972,  34980,  36112,  36673.  38523.  40477. 
40478.  41955.  43262.  44389.  45071,  45819, 
I    47122,  48045,  49492,  54253,  62385 
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Labor 


Alternative  dispute  resolution  and  negotiated 
rulemaking  procedures;  use  by  agency, 
7292.  28701 
Committees;  establishment,  renewal, , 
termination,  etc.: 
Employee  Welfare  and  Pension  Benefit  Plans 

Advisory  Council;  membership.  31220 
Glass  Ceiling  Commission,  10776,  45641 
Service  Contract  Appeals  Board.  33414 
Special  Minimum  Wages  Advisory 

Committee.  4775 
Unemployment  Compensation  Advisory 

Council.  4067 
Veterans'  Employment  and  Training 
Advisory  Committee.  15105 
Consumer  price  index;  U.S.  city  average,  8154. 

8781.60006 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Nontraditional  Employment  for  Women 
(NEW)  Act  demonstration  programs. 
41016 
Immigration  and  Nationality  Act  (Section 

210A);  replenishment  agricultural  workers; 
shortage  number  determination,  45370 
Meetings: 
Concerns  of  midlife  women  in  labor  force; 

hearings,  48298,  53838 
Glass  Ceiling  Commission,  43028,  5461 1 
Immigration  Nursing  Relief  Advisory 

Committee,  48636 
Trade  Negotiations  and  Trade  Policy  Labor 
Advisory  Committee,  1760,  6248,  8154, 
14434,  21302,  25078,  37171.  43263,  48398 
Negotiated  rulemaking  procedures  policy, 

61925 
Organization,  functions,  and  authority 
delegations: 
Assistant  Secretary  for  Employment  and 

Training,  54612 
Assistant  Secretary  for  Employment 

Standards,  53514,  56641 
Team  21,  54612 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
9271,41786 


neniber 


Labor-Management  Standards  Office 

RULES  ! 

Employee  rights  notification;  payment  of  union 

dues-  or  fees;  impl^cntation  of  Executive 

Order  12800,  49588  1 

Correction,  54702,  58285  | 

Labor  organization  annual  financial  reports, 

49282 
Small  labor  organizations;  abbreviated  annual 

fmancial  reports,  49356 

PROPOSED  RULES  | 

Employee  rights  notification;  payment  of  union 

dues  or  fees:  implementation  of  Executive 
Order  12800.  33403 
Small  labor  organizations;  abbreviated  annual 
financial  reports,  41634 

NOTICES 

Employee  rights  notification;  payment  of  union 
dues  or  fees;  implementation  of  Executive 
Order  12800;  Federal  contractors  and 
subcontractors  guidance,  33402 

Labor  Statistics  Bureau 

NOTICES 

Employee  compensation  surveys;  additional 

data,  10042 
Establishment  practices  and  employee  benefits 

information;  new  data,  30982 


leo 


Meetings: 
Business  Research  Advisory  Council,  9568, 

45822,  49720 
Labor  Research  Advisory  Council.  20854, 

54105 

Land  Management  Bureau 

RULES 

Forest  management: 
Forest  products;  sales — 
Contract  modification;  timber  sale  contract 

extensions,  37475 
Timber  sale  contract;  periodic  payment; 
flexibility  in  setting  due  dates,  62232 
Land  resource  management: 
Recreation  and  Public  Purposes  Act- 
Public  lands  conveyance  for  solid  waste 
disposal,  etc.,  32730 
Minerals  management: 
Geothermal  resources  operations;  authorized 
officer's  decision  during  appeal 
pendency,  29650 
Oil  and  gas  leasing,  onshore  oil  and  gas 

geophysical  exploration,  onshore  oil  and 
gas  operations,  etc.;  mineral  resource 
information  availability,  etc.,  9010 
Oil  and  gas  leasing— 

Development  promotion;  stripper  wells 

royalty  production,  35968 
Onshore  oil  and  gas  geophysical 

exploration  and  onshore  oil  and  gas 
operations;  decisions  and  approvals, 
44333 
Onshore  oil  and  gas  operations;  Federal  and 
Indian  oil  and  gas  leases- 
Order  No.  2;  drilling  operations; 

clarification,  3023 
Order  No.  6;  hydrogen  sulfide,  2039,  2136, 
5211 
Public  land  orders: 
Alaska,  24985,  28555,  31404,  32180,  34520, 

35467,  35468,  35627,  38782,  42808,  47410 
Arizona,  5987 
California.  3674,  6560,  10426,  21613,  24191. 

43405 
Colorado,  2841,  2842,  2951,  4144,  5211, 

19092,  26607,  28638 
Idaho,  4856,  45324 
New  Mexico,  26607,  27000,  39616,  45322, 

45576,  45725,  61326 
Oregon,  43618,  45321 
Utah,  28637,  34685 
Utah.  28637,  34685,  53191 
Washington,  53587 
Wyoming,  22659 
Range  management: 
Wild  free-roaming  horse  and  burro 
management — 
Excess  animals  removal,  29651 
Recreation  management: 
Visitor  services;  rules  of  conduct;  motor 
vehicles  safety  belt  requirements,  61242 

PROPOSED  RULES 

Forest  management: 
Forest  products;  sales — 
Timber  sale  contract;  periodic  payment; 
flexibility  in  setting  due  dates,  37936 
Minerals  management: 
Mineral  materials  disposal- 
Sales  contracts,  3092 
Mining  laws;  use  and  occupancy,  41846 
Oil  and  gas  leasing,  onshore  oil  and  gas 

geophysical  exploration,  onshore  oil  and 
gas  operations;  decisions  and  approvals, 
etc.;  mineral  resource  information 
availability,  etc..  9014 


Oil  and  gas  leasing— 
Development  promotion;  stripper  wells 

royalty  reduction,  8605 
Onshore  oil  and  gas  unit  agreemenU; 
unproven  areas,  4177 
Onshore  oil  and  gas  operations;  Federal  and 
Indian  oil  and  gas  leases — 
Order  No.  I;  operations  approval,  32756, 
44547 
Public  lands  in  Western  states  subject  to  1872 
mining  law;  environmental  impact 
statement,  42732 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  2776,  3435,  5905,  14735, 
20287,  23242,  24807,  27264,  30499,  30980, 
31207,  41514,  46040,  49487,  49488 
Alaska  Native  claims  selection: 
Ahtna.  Inc.,  2923,  4772 
Akhiok-Kaguyak,  Inc.,  20502 
Aleut  Corp.,  20502 
Bristol  Bay  Native  Corp.,  29096 
Chugach  Alaska  Corp.,  31383,  53509 
Doyon,  Ltd.,  3213,  11964,  28880 
Eyak  Corp.,  24649,  28184,  37826 
Klukwan,  Inc.,  15097 
Koniag,  Inc.,  et  al.,  416,  6029 
Kuskokwim  Corp.,  20847 
NANA  Regional  Corp.,  Inc.,  31207,  34977 
Old  Harbor  Native  Corp.,  15097 
Olgoonik  Corp.,  Inc.,  43467 
Sealaska  Corp.,  31524,  54100 
Tatitlek  Corp.,  32556 
White  Mountain  Native  Corp.,  54100 
Alaska  public  lands;  protection,  38518 
Boundary  establishment,  descriptions,  etc.: 

Dillon  Resource  Area,  MT,  11331 
Classification  of  public  lands: 
Arizona,  61094 
Nevada,  13373,  44580 
New  Mexico,  33363 
Closure  of  public  lands: 
Arizona,  691,  13373 
California,  1922,  9559,  10919,  14586,  20502, 

30500,  33731,  45068,  45393,  53923,  61603 
Colorado,  21666,  40468 
Idaho,  27264 
Montana,  739 
Nevada,  8468,  14426,  15327,  18903,  33205, 

33363,  34782,  45068,  57504,  57505 
New  Mexico,  6850,  8351,  8772 
Oregon,  8773,  9742,  19134,  23423,  27265 
Utah,  5165,  6330,  8773 
Wyoming,  4773,  13115,  38850,  48392 
Coal  leases,  exploration  licenses,  etc.: 

Colorado,  12516,  24807,  28532,  29882,  38851, 

53923 
Kentucky,  27787 
Montana,  6616.  24807.  33514 
Utah.  28184,40920,43983 
Wyoming,  1753,  10363,  10495,  11331,  18160, 
30227,  32024,  33205,  40197,  49187, 
54101,  54995,  59355 
Coal  management  program: 

Oklahoma;  Federal  coal  area  designation  for 
category  5  royalty  rate  reductions,  etc., 
5461 
Committees;  establishment,  renewal, 
termination,  etc.: 
Casper  District  Advisory  Council,  41771 
District  advisory  councils,  29328 
Farmington  District  Advisory  Council, 

54996 
Gila  Box  Riparian  National  Conservation 
Area  Advisory  Committee,  19640 
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Grazing  advisory  boards,  18160 
Moab  District  Advisory  Council,  60001 
National  Public  Lands  Advisory  Council, 

42759 
San  Pedro  Riparian  National  Conservation 

Area  Advisory  Committee,  34977 
Southwestern  Arizona  Grazing  Advisory 

Board,  18159 
Conservation  and  recreation  areas: 
California  Desert  Conservation  Area  Plan, 

9743,  44752 
Disclaimer  of  interest  applications: 

Arizona,  47120 
Environmental  concern;  designation  of  critical 
areas: 
Ash  Valley  Research  Natural  Area,  CA,  692 
Bruneau  Resource  Area,  ID,  2283 
San  Miguel  River  Area,  CO,  53924 
Environmental  statements;  availability,  etc.: 
Alaska-Juneau  mine  project,  23423 
American  Girl  Project,  CA;  Oro  Cruz 

operation,  24057 
Baltic  Mine,  CA,  22820,  25073,  47347 
Bear  River  Resource  Area,  UT,  46041 
Beaver  River  Resource  Area,  UT,  24649 
Big  Piney-LaBarge  coordinated  activity 

plan,  WY;  protest  opportunity,  11332 
Blackleaf  Field  development  project,  MT, 

29741 
Briggs  Project,  CA,  60242 
Broadwell  Basin  Residuals  Repository  and 

Treatment  Facility  for  Specified 

Hazardous  Waste,  CA,  33968 
Broward  County,  FL;  exploratory  well  site, 

13374 
California  Desert  Conservation  Area,  CA, 

2109 
U.S.  Army's  National  Training  Center, 
Fort  Irwin,  CA,  10363 
California  Desert  District,  CA;  Cajon 

pipeline  project,  53510 
California  Desert  District  CA;  Morongo 

Basin  pipeline  project,  54101 
California  indemnity  selection  and  low-level 

radioactive  waste  facility,  53772 
Cascade  Resource  Area,  ID,  6850 
Castlegate  Coalbed  methane  project,  UT, 

27985,  46041 
Clear  Creek  Management  Area,  CA,  14843 
Coalbed  methane  gas  field,  WY.  8775 
Coal  preference  right  lease,  Rio  Blanco,  CO, 

29524 
Colorado  Intersute  Gas  Co.,  CO;  natural  gas 

pipeline  right-of-way,  4639 
Dark  Canyon,  NM,  41949 
Eagle  Mountain  Landfill,  CA,  32229,  36404 
Egan  Resources  Area,  NV,  7598 
Eureka  and  Elko  Counties,  NV,  8923 
Gila  Resource  Area,  AZ,  8672,  10364,  61094 
Green  River  Resource  Area,  WY,  58923 
Honeycomb  Suites  wilderness  study  area, 

WY,  29525 
Ignacio  Chavez  special  management  area, 

NM,  2776 
Judith,  Valley,  and  Phillips  Resource  Areas, 

MT,  58025 
Judith,  Valley,  Phillips  Resource  Area,  MT, 

54414 
Kettle  River  Project-Key  Project,  WA, 

46189 
Klamath  Falls  Resource  Area,  OR,  36105 
Liberty  County,  MT;  hardrock  mineral 

exploration  work,  33003 
Lower  Deschutes  River,  OR,  21667,  27788 
Lower  Gila  Resource  Area,  AZ,  32808 
Low-level  radioactive  waste  facility,  CA, 

41771 


Mesquite  Regional  Landfill,  CA,  19928 
MetFuel  Hanna  Basin  Coalbed  Methane 

Project,  WY,  26665 
Miles  City  District,  MT,  1486 
Montana,  49094 
Mule  Canyon  project,  NV;  mining  plan  of 

operations,  9268 
Mulligan  Draw  Gas  Field  Project,  WY, 

20287,  37168 
Natural  gas  field,  WY,  8774 
Natural  gas  pipeline,  California  Desert 

District,  CA,  60535 
Newmont  Gold  Co.  mining  plan,  NV,  5462 
North  Creek  project  et  al.,  UT,  28695 
Open  pit  gold  mine  operation.  Lander 

County,  NV,  55565 
Parker  Strip  Special  Recreation  Management 

Area,  AZ,  28696 
Phoenix  Resource  Area,  AZ,  33731 
Pony  Express  Resource  Area,  UT,  46042 
Powder  River  Basin,  West  Rocky  Butte  coal 

lease  application,  WY,  1753 
Powder  River  Coal  Co.,  5905 
Rail-Cycle  Bolo  Sution  Landfill,  CA,  58822 
Rio  Puerco  Resource  Area,  NM,  18161 
South  Dakou  Resource  Area,  MT,  6852 
Southwest  Intertie  Project,  ID  and  NV, 

27061 
Suteline  Resource  Area,  NV,  31730 
TransColorado  Gas  Transmission  Project, 

CO,  60242 
TransColorado  Gas  TraMmission  Project, 

CO  and  NM,  31732 
Uintah  County  and  Grand  County  Roads 

Special  Service  Districts,  UT,  42594 
Uncompahgre  Basin  Resource  Area,  CO, 

34301 
USPCI  Clive  Incineration  Facility,  Pony 

Express  Reserve  Area,  UT,  65 
Warm  Springs  project,  UT,  31207 
Wells  Resource  Area,  NV,  3062 
Western  Oregon  program;  competing 

vegetation  management,  38323 
West  Rocky  Butte  coal  lease,  WY,  28696 
Yuma  District  Resource  Area,  AZ,  6850 
Zortman  Mine  Expansion  Project,  MT, 

56588 
Genera]  Land  Office  automated  records 

project;  availability,  54602,  60001 
Geothermal  resource  areas: 

California,  41151 
Jurisdiction  transfers: 
Alaska,  12331 
Nevada,  30755 
New  Mexico,  2928 
Land  and  resource  management  planning 

schedules,  298 
Management  framework  plans,  etc.: 
California,  14843,  47347 
Colorado,  9269 

Idaho,  4885,  21419,  24808,  54250 
Nevada,  42594 

Oregon,  24271,  24808,  41514,  60242 
Utah,  30228,  59356 
Meetings: 
Albuquerque  District  Advisory  Council, 

45?17 
Albuquerque  District  Grazing  Advisory 

Board,  5272,  41771 
Arizona  Strip  District  Grazing  Advisory 

Board,  14843 
Bakersfield  District  Advisory  Council,  5273, 

54415,  58025 
Battle  Mountain  District  Advisory  Council, 

11618,  29742,48392 
Battle  Mountain  District  Grazing  Advisory 

Board,  49093 


Boise  District  Advisory  Council,  21993, 

54603 
Boise  District  Grazing  Advisory  Board, 

2923,  46042 
Burley  District  Advisory  Council,  19435 
Burley  District  Grazing  Advisory  Board, 

8671,  40920 
Bums  District  Advisory  Council,  21299, 

55565 
Butte  District  Advisory  Council,  30500 
Butte  District  Grazing  Advisory  Board, 

8923,  40695 
Butte  District  Grazing  Advisory  Council, 

40695 
California  Desert  District  Advisory  Council, 

1279,  21820,  49718 
California  Desert  District  Grazing  Advisory 

Board,  2923 
Canon  City  District  Advisory  Council,  6243, 

28533 
Canon  City  District  Grazing  Advisory 

Board,  5463.  40468 
Carson  City  District  Advisory  Council, 

20126,  47483 
Carson  City  District  Grazing  Advisory 

Board,  3435,  46593 
Casper  District  Advisory  Council,  27266, 

41771 
Casper  District  Grazing  Advisory  Board, 

53773 
Cedar  City  District  Advisory  Council,  8776, 

24058 
Cedar  City  District  Grazing  Advisory 

Board,  6244,  31384 
Coeur  d'Alene  District  Advisory  Council, 

27266 
Coos  Bay  District  Advisory  Council,  21820, 

33732,  43015,  53510 
Craig  Colorado  Advisory  Council,  37827, 

47348.  53510 
Craig  District  Advisory  Council,  9136,  22254 
Craig  District  Grazing  Advisory  Board, 

3063,  49093 
Dickinson  District  Advisory  Council,  36404 
Elko  District  Advisory  Council,  20847, 

49488    , 
Elko  District  Grazing  Advisory  Board, 

37552 
Ely  District  Advisory  Codncil,  43016 
Ely  District  Grazing  Advisory  Board,  43015 
Eugene  District  Advisory  Council,  32809 
Federal-Sute  Coal  Advisory  Board.  52636 
Gila  Box  Riparian  National  Conservation 

Area  Advisory  Committee,  5273,  9560, 

19307,  28697.  38323,  44196 
Grand  Junction  District  Advisory  Council, 

33206,  46402 
Grand  Junction  District  Grazing  Advisory 

Board,  6244.  36404 
Grazing  Advisory  Board,  6330,  19929 
Helicopters  and  motorized  vehicles  use  for 

gathering  wild  horses  and  burros.  47669, 

57506 
Helicopters  and  motorized  vehicles  use  in 

gathering  wild  horses  and  burros,  57234 
Idaho  Falls  District  Advisory  Council,  24270 
Idaho  Falls  District  Grazing  Advisory 

Board,  921,  18162 
Iditarod  National  Historic  Trail  Advisory 

Council,  2924,  45393 
Kingman  Resource  Area  Grazing  Advisory 

Board.  4052,  6851.  44753 
Lakeview  District  Grazing  Advisory  Board, 

8923,  47483 
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Lakeview  District  Multiple  Use  Advisory 

Council,  10773,  19929,  30980 
Las  Cruces  District  Advisory  Council.  44197 
Las  Cruces  District  Grazing  Advisory 

Board,  8149 
Las  Vegas  District  Advisory  Council,  4773, 

17925,  33003 
Las  Vegas  District  Grazing  Advisory  Board, 

34141,  60243 
Lewiston  District  Grazing  Advisory  Board, 

2284 
Lewistown  District  Advisory  Couacil,  37552 
Lewistown  District  Grazing  Advisory 

Board.  36405.  56589 
Medford  District  Advisory  Council,  21419, 

26875,  33364,  43259 
Miles  City  District  Advisory  Council,  5165, 

29742,  37168,  49188 
Miles  City  District  Grazing  Advisory  Board, 

5166,  34142 
Miles  City  Grazing  Advisory  Board,  52636 
Moab  District  Advisory  Council,  23109, 

47348 
Moab  District  Grazing  Advisory  Board, 

29525,  57506 
Montrose  IWstrict  Advisory  Council,  19134 
Montrose  District  Grazing  Advisory  Board, 

10187,  44580 
National  Public  Lands  Advisory  Council, 

6029,  31524,  42759 
Northern  Alaska  Advisory  Council,  2284, 

5166,  32229,  36665.  46042 
Oregon  Statewide  horse  gathering  schedule. 

41151 
Phoenix/Lower  Gila  Resource  Areas 

Grazing  Advisory  Board,  4052 
Phoenix  District  Advisory  Council,  9560. 

36106.  53773 
Powder  River  Regional  Coal  Team,  20702 
Prineville  District  Advisory  Council,  32809, 

44197 
Prineville  District  Grazing  Advisory  Board, 

14427.  48392 
Rawlins  District  Advisory  Council.  8468, 

33969 
Rawlins  District  Grazing  Advisory  Board. 

4773,  46191 
Richfleld  District  Advisory  Council,  301, 

1753 
Richfield  District  Grazing  Advisory  Board. 

33003 
Rock  Springs  District  Advisory  Council, 

33206,  61446 
Rock  jbrings  District  Grazing  Advisory 

^d,  36405 
Rosebur  A  District  Advisory  Council.  21820, 

277pl  32024 
Rosew^  District  Grazing  Advisory  Board. 

3: 

Rosweli\District  Grazing  Advisory  Board. 

61' 
Roswe^District  Multiple  Use  Advisory 
auncil,  43016 

5rd  District  Advisory  Council,  9560, 

29526.  49093 
SafTord  District  Grazing  Advisory  Board. 

5009.40695 
Salem  District  Advisory  Council.  23594, 

24506,  549% 
Salmon  District  Advisory  Council.  577, 

7935,  27788,  31524,  57506 
Salmon  District  Grazing  Advisory  Board, 

3214,  30980.  54853 
Salt  Lake  District  Grazing  Advisory  Board. 

1487,  40921 
San  Juan  River  Regional  Coal  Team,  27986 


in 


San  Pedro  Riparian  National  Conservation 

Area  Advisory  Committee,  28697 
Shoshone  District  Advisory  Council,  6330. 

12331 
Shoshone  District  Grazing  Advisory  Board. 

5905.  44197 
Southwestern  Arizona  Grazing  Advisory 

Board.  44753 
Susanville  District  Advisory  Council,  6125, 

37827 
Susanville  District  Grazing  Advisory  Board, 

1754.  8776.  24808,  46042,  62578 
Ukiah  District  Advisory  Council,  6330, 

28533,  44385 
Utah  Vernal  District  Advisory  Council,  4052 
Vale  District  Grazing  Advisory  Board,  8468. 

43983 
Vale  District  Multiple-Use  Advisory 

Council.  43984 
Vernal  District  Advisory  Council.  29526, 

52791 
Vernal  District  Grazing  Advisory  Council, 

42595 
Winnemucca  District  Grazing  Advisory 

Board,  4053,  12517,  28533 
Worland  Advisory  Council,  54997 
Worland  District  Grazing  Advisory  Board. 

5166 
Worland  District  Grazing  Board.  54997 
Worland  District  Multiple  Use  Advisory 

Council.  24809,  27845 
Yuma  District  Advisory  Council,  14427, 
46593 
Mineral  interest  applications: 
Arizona,  1923.  28184.  46191.  62351 
Utah.  1923 
Mining  claimants;  rental  fees,  mining  claim 

recordation,  and  assessment  work,  54102 
Motor  vehicles;  off-road  vehicle  designations: 
Alaska,  9560,  19134 
California,  24809,  62578 
Monuna.  38693.  41151.  44385 
Oregon.  47669 
Motor  vehicle  use  restrictions: 
California.  30500,  41772 
Colorado,  5273,  33515 
Idaho,  36405,  45068 
New  Mexico,  8150 
Oregon,  28185,  36406 
Wyoming.  35601 
Oil  and  gas  leases: 

Colorado.  6331.  6735,  27788,  44581,  54603, 

55275,  56589,  60002 
Mississippi.  2924 
Montana,  41773 

New  Mexico.  3638.  21134,  28533,  53773 
RenUl  rate  reduction.  4639.  62351 
Utah.  65.  47484 

Wyoming.  1923.  5274,  8776,  12332,  13755, 
18522,  19436,  24809,  37827,  52792, 
58025,  61095 
Opening  of  public  lands: 

California,  6331,  19436,  32025,  41810.  53925 

Colorado,  30502,  53926 

Idaho,  301,  4773.  18522,  34978,  40696,  57234. 

61603 
Montana.  4053.  9561,  37168,  38060,  44197, 

46402,  58025 
Nevada.  1280,  9562,  15327.  41773.  53191, 

57507 
New  Mexico,  33732 

Oregon,  6331,  31524,  31731,  35601,  41774, 
41775,  45393,  46191,  46403,  47484, 
48393.  52792.  56589 
Utah.  23243.  23594 
Washington,  21667,  46403,  48804 


Washington:  correction,  54102 
Oregon;  Bureau  administered  lands;  State  and 
county  health,  building,  sanitation,  and  fire 
codes  applicability.  29330 
Organization,  functions,  and  authority 
delegations: 
Land  Management  Bureau.  Eastern  States; 

change  of  address,  30980 
New  Mexico;  lands  casework,  31525 
New  Mexico  and  Oklahoma  District 

Managers;  lands  casework,  6735,  17925, 
21668.  27789 
Public  Assistance  Unit;  opening  hours;  New 

Mexico,  21668 
Roswell  District  Office,  NM;  mailing  address 
change,  49092 
Pipeline  right-of-way  applications: 
Nevada,  14586 
New  Mexico,  29882 
Uuh,  34302 
Realty  actions;  sales,  leases,  etc.: 
Alaska,  14586,  14844,  28697,  33364,  36665, 

48394 
Arizona,  1923,  2924,  6331,  6332,  6735,  7772, 
8150,  8672,  8777,  9743,  11964,  13375. 
18903,  19929,  20287,  21668,  22821. 
29096,  29938,  34142,  34783,  36666, 
38095,  40198,  45638,  46042,  47485, 
48237,  48238,  53924,  62578,  62579 
California,  2925,  4053,  4054,  4085,  5166, 
8923,  8924,  11504,  13375,  15097,  17925, 
20847.  23109.  23595.  24058,  24809, 
24810,  27789,  28534,  28880,  29763, 
29938,  30503,  31731,  33969.  34349, 
34575,  36406.  37827,  38060,  38851, 
43468.  43495.  44198.  44753.  47348, 
47485,53511.54603.55566 
Colorado.  1923,  2925,  7935,  9269,  13755, 
21820,  24270,  26666,  29526,  30502, 
35601,  40468,  40469,  48237,  49718 
Idaho,  301,  4885,  6551,  6616.  6617,  6851, 
9472,  11137,  11332,  11504.  12517,  12518, 
13375,  14844,  18903,  21134,  24308, 
26666,  32025,  35603,  38519,  40696, 
41775,  41950,  44199,  47486.  53774. 
55275,  57234,  57235,  61603 
Michigan,  2926.  53926 
Minnesota.  8777.  21668.  21669,  38852 
Missouri,  28698 

Montana,  4478.  5463,  10365.  14845.  18904, 
27474.  28907,  46402.  46594,  48625, 
49093,  59120,  60002 
Nevada,  4055,  5906,  7773.  8351.  8777.  10365, 
11618.  14587.  20127,  20848,  23243. 
24810,  25074,  29330,  30502,  32230, 
33206.  34142,  34302,  34303,  42596. 
43746,  44581,  45878,  49188,  53774. 
54101.  54280.  55276.  56590.  57507, 
57508,  59356 
New  Mexico,  9743,  12332,  12940.  19930, 
20503.  21332,  27474.  28534,  32026, 
33733,  43016,  44199.  57072.  57508. 
59841,  59842 
North  Dakota,  28698,  33004,  33970 
Oregon,  1313,4793.  15328,  17926,  17927, 
19641.  23110.  24271.  28880,  34143, 
34575,  36407,  40198,  40469,  41775, 
45393,  46403,  48805 
Utah,  23594,  23595,  23596,  24811.  30755, 
32027,  32556,  32557,  34783,  37009, 
41515,  43984,  52792,  53926,  53927, 
57073,  57236 
Washington,  2109, 11504,  21667,  45394, 
48804,  53335 
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Wyoming.  3638,  4640.  5274.  5906.  11332, 

13755.  17927.  33365.  38519,  38852, 

43018.  44200.  53774.  62352 
Recreation  management  restrictions,  etc.: 
Arkansas  Headwaters  Recreation  Area,  CO; 

moratorium  on  commercial  outfitting 

permits,  4478 
Ash  Springs  area,  CA;  overnight  camping 

restrictions  et  al..  37169 
Campgrounds  and  undeveloped  public  lands. 

ID;  site  occupancy  limits.  26666 
Carlsbad  Resource  Area.  NM;  supplemental 

rules  of  conduct.  53335 
Carson  City  District.  NV,  24506 
Coos  Bay  District,  OR,  54604 
Dalton  Highway  Recreation  Area.  AK; 

supplemental  rules.  22482 
Eureka  Valley  Dunes.  CA;  vehicle  route 

closure  and  camping  restrictions.  17929 
Gecko  Road  in  Imperial  Sand  Dunes,  CA; 

commercial  vending  prohibition  on 

public  lands,  33364 
Holter  Lake  Campground.  MT;  site 

occupancy  limits,  14844 
James  Kipp  Recreation  Area,  MT,  40470 
Las  Vegas  District.  NV;  camping 

restrictions,  9427 
Lewistown  District,  MT;  camping  stay 

limits,  4O470 
Lincoln  and  Spokane  Counties,  WA; 

vehicular  travel  and  camping 

restrictions,  46192 
Lower  Salmon  River  Recreation  Area,  ID; 

campfire  and  sanitation  requirements. 

30756 
Molalla  River.  Clackamas  Resource  Area. 

OR;  overnight  camping  restriction. 

38060 
North  Hardscrabble  Access  Road. 

Glenwood  Springs  Resource  Area,  CO; 

camping,  parking,  and  firearm 

restrictions,  66     > 
Owyhee  Resource  Area,  ID;  competitive 

motorized,  nonmotorized,  and  other 

recreation  events  involving  more  than 

IS  persons,  20503 
Palm  Springs-South  Coast  Resource  Area. 

CA;  firearms  use  restrictions,  41515 
Paha  Canyon- Vermilion  Cliffs  Wilderness 

Area,  AZ  and  UT;  visitor  use,  11333 
Public  lands  managed  by  BLM,  UT; 

occupancy  stay  limits,  59121 
Red  Rock  Canyon  National  Conservation 

Area.  Las  Vegas  District,  NV,  21420 
Rogue  National  Wild  and  Scenic  River 

Area,  OR;  prohibited  acts,  24271 
Sand  Mountain  Recreation  Area,  NV; 

supplemental  rules  of  conduct,  29330 
Shoshone  District,  ID;  vehicle  use 

restrictions,  44386 
Slickrock  Emergency  Planning  Area  et  al., 

UT;  travel,  camping,  fire,  and 

woodcutting  restrictions,  33005 
Spokane  District,  WA;  vehicular  travel 

restrictions,  46192 
Squaw  Leap  management  area,  CA;  firearms 

use  restrictions,  9562,  17947 
Vale  Districts,  OR,  et  al.;  camping  stay 

limits,  46192 
Yuma  District,  AZ,  et  al.;  long-term  visitor 

area  program,  44201 
Recreation  use  permit  system: 
Lower  Salmon  River,  Coeur  d'Alene 

District,  ID,  20703 
Salt  Lake  District,  UT;  organized  groups  of 

75  or  more  people,  10496 


Upper  Missouri  National  Wild  and  Scenic 

River,  MT.  4055 
Resource  management  plans,  etc.: 
Albuquerque  District,  NM,  2814 
Arcau  Resource  Area,  CA,  36408 
Beaver  County,  UT.  2777 
Billings  Resource  Area  et  al..  MT.  55276 
Billings  Resource  Area.  MT.  30503 
Book  Cliffs  Resource  Area.  UT.  10675 
Brothers-LaPine  Resource  Area,  OR,  10675 
Caballo  Resource  Area.  NM,  23597 
Cascade  Resource  Area.  ID,  14735,  28907, 

29527,  45394,  54250 
Coos  Bay  District,  OR,  37828 
Eugene  District,  OR,  38853 
Fort  Meade  Recreation  Area,  SD,  11504 
Candy  Salt  Marsh  Area,  UT,  58218 
Glenwood  Springs  Resource  Area,  CO, 

27789,  46193 
Grand  Junction  Resource  Area,  CO,  21820, 

60002 
Gunninson  Resource  Area,  CO,  11727 
Hollister  Resource  Area,  CA,  47672 
Honeycomb  Buttes  Wilderness  Study  Area, 

WY.  33207 
Jackson  EHstrict.  FL,  43984.  59357 
Jarbidge  Resource  Area.  ID,  10364 
Las  Vegas  District,  NV,  2481 1 
Lower  Gila  South  Resource  Area,  AZ,  4055, 

10496 
Medford  District,  OR,  34783 
Medicine  Lodge  Resource  Area,  ID,  921, 

27266,  54854 
Mimbres  Resource  Area,  NM,  47350 
Nellis  Air  Force  Range,  NV,  6617 
Newcastle  Resource  Area,  WY.  31209 
Prineville  District,  OR,  5166 
Redding  Resource  Area,  CA,  49094 
Roseburg  District.  OR.  37829 
Safford  Resource  Area.  AZ,  SSS66 
Salem  District,  OR,  34144 
Shivwits  and  Vermillion  Resource  Areas, 

AZ,  24650 
Snettisham  Power  Project,  AK,  2814 
Spokane  District,  WA,  29527 
Stateline  Resource  Area,  NV,  42596 
Sutton  Mountain,  OR,  44204 
Taos  Resource  Area,  NM,  4056,  44387, 

46594 
Texas,  38324 

Wells  Resource  Area,  NV,  24506,  47486 
Yakima  Firing  Center  expansion,  WA,  38693 
Yakima  Firing  Center,  WA,  36666 
Yuma  District,  AZ,  33971,  44204 
Road  rights-of-way  claims;  report  to  Congress, 

59122 
Sodium  leases,  exploration  licenses,  etc.: 

Wyoming,  36439 
Survey  plat  filings: 
Arizona,  5274.  18905,  32557,  49095 
Arkansas,  27062,  58026 
California,  10366,  20848,  29528,  34576, 

43019,  49189 
Colorado.  3638.  10676,  21425.  24812.  37830, 

43020 
Florida,  33207 
Idaho.  3795.  4640.  5275,  6736.  9744.  13376. 

19930.  24650.  28880.  29883.  31384. 

32230.  34145.  38061.  40696.  43020. 

49095.  60003.  61446.  61604 
Missouri,  5167.  11334 
Montana.  33207.  38325 
Nevada.  66.  3063.  8357,  10675.  19135,  20127, 

21821,  28535.  29742.  34785.  39237,  49189 
New  Mexico,  3639.  6029.  24270.  36408, 

40470.  45395,  52636 


Oregon.  1754,  5464,  11334.  21669,  36409, 

46043,  49095 
Tennessee,  29529 
Utah,  44205 
Virginia.  11334,  11728 

Washington,  1754,  5464,  11334,  36409,  46043 
Wisconsin,  14587,  29883.  33365,  33515 
Wyoming,  2638,  10920,  27267,  46404 
Wild  and  scenic  rivers  policy  and  program 

direction;  manual  section  8351;  availability. 
46043 
Wilderness  study  areas;  characteristics, 
inventories,  etc.: 
Utah,  21669 
Withdrawal  and  reservation  of  lands: 
Arizona.  1754,  5907,  19436,  32558.  34141, 

37591,  38854,  38855,  58217 
California.  2110,  4641.  5167.  5275.  6521. 

6524.  6736.  7435.  7599.  9135.  19163. 

10366.  11797,  13376.  20704.  20705. 

21134,  24701,  28535,  37831.  48238 
Colorado.  8778,  10062.  11505,  45395.  45396, 

45639 
Idaho.  3639,  4056.  5907,  6618,  9562,  9744, 

10497,  11965,  27267,  30228,  31384. 

34145,  34349,  37553,  49190,  58823 
2926,  2927 
MonUna,  302,  4057 
Nevada,  3063,  4057,  7773,  8357,  19136. 

36409,  41775,  43468,  57509 
New  Mexico,  5275.  9745.  30503,  32558. 

43020.  46404.  48394,  53928,  55277 
Oregon,  1205,  9563,  10367,  12862,  33005, 

36666,  62579 
South  Dakota,  7936 
Utah,  43259,  48238,  60003,  60243 
Washington,  2777,  5295,  8671,  27267.  30534, 

33005,  33006,  38855,  43021,  44206,  61095 
Wyoming,  1924.  2638,  3089,  4248.  46595, 

48395,  49488,  52792,  52827.  58026 

Legal  Services  Corporation 

RULES 

Legal  assistance  eligibility;  income  levels,  8578 
PROPOSED  RULES 
Aliens;  legal  assistance  restrictions.  33699 
Fee-generating  cases;  attorney's  fees,  etc.; 

withdrawn,  33698 
Lobbying  and  other  activities;  restrictions, 

33699 
Recipient  governing  bodies;  withdrawn,  33697 
Use  of  funds  from  sources  other  than 

Corporation;  eligibility;  withdrawn,  33698 

NOTICES 

Grant  and  cooperative  agreement  awards: 
Central  Mississippi  Legal  Services,  38699 
Community  Legal  Aid  Society,  Inc.,  et  al., 

1929 
Kisatchie  Legal  Services,  56932 
Legal  Services  of  Eastern  Missouri.  Inc.. 

45837 
New  Hampshire  Legal  Assistance  et  al.. 

38329 
North  Carolina  Legal  Services,  48528 
Veterans  Consortium  et  al.,  33528 
Yale  Law  School  et  al..  24829 
Grants  and  cooperative  agreements; 
availability,  etc.: 
High  quality,  civil  legal  services  to  poor, 

14590 
Law  school  civil  clinical  programs,  4777 
Tri-Parish  area,  LA;  civil  legal  services, 

45838 
Umbrella  program,  etc.,  19444 
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Meetings;  Sunshine  Act,  953,  954,  1202,  1311. 
4682,  4683,  6350,  6890,  7433,  7621,  9153, 
10060,  10788,  10789,  11136,  14452,  19662, 
20322,  20323,  20571,  29117,  29118,  29936, 
30769,  31402,  31403,  33749,  33750,  40942. 
42622.  43057.  46623.  46903,  52678.  56638. 
56639 

Libraries  and  Information  Science, 
National  Commission 

See  National  Commission  on  Libraries  and 
Information  Science 


UMI 


Library  of  Congress 

See  Copyright  Office,  Library  of  Congress 

PROPOSED  RULES 

National  Film  Registry;  film  selection  criteria 
and  public  participation  procedures,  57979 

NOTICES  •  j 

Committees;  establishment,  renewal, 
termination,  etc.: 
National  Film  Preservation  Board.  31741 
Meetings: 
American  Folklife  Center  Board  of  Trustees, 
2935,  45406 
Motion  picture  preservation  and  restoration  in 
U.S.;  current  sute;  study,  56381 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  Office 

PROPOSED  RULES 

Regulatory  agenda,  17522.  52192 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  6254 
Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  (Gramm- 
Rudman-Hollings): 
Final  sequestration  report  to  President  and 
Congress 
Notice  of  transmittal,  3228,  48533 
Sequestration  update  report;  transmittal  to 
President  and  Congress,  38073 
Benefit-cost  analysis  of  Federal  programs; 
guidelines  and  discount  rates  (Circular  A- 
94),  35613,  53519 
Budget  rescissions  and  deferrals:,  6644,  11140, 
11528,  13151,  13779,  29610,  40566,  46730 
Cumulative  reports,  2208,  5968,  9158,  13606. 
20932,  27122,  32094,  37068,  42820, 
47940,  54674,  59892 
Circulars,  etc.: 
A-21. 58394 
A-25,  2293 
A-76,  10508 
A-94.  35613,  53519 
A-102,  34599 
A- 110,  39018 
A-126,  6750,  22150 
A- 129,  52896 
A- 130,  18296 
Cost  principles  for  educational  institutions 

(Circular  A-21),  58394 
Designated  Federal  entities  and  Federal 

entities;  list,  22002 
Federal  credit  programs  and  non-tax 

receivables;  policies  (Circular  A- 129). 
32896 
Federal  information  resources  management 

(Circular  A- 130),  18296 
Grants  and  cooperative  agreements  with  State 
and  local  governments  (Circular  A-102), 
34599 
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Higher  education  institutions,  hospitals,  and 
nonprofit  organizations;  uniform 
requirementsrequircments  for  grants  and 
agreements  (Circular  A-UO),  39018 

Hospital,  medical  care,  and  treatment  fiimished 
by  United  Sutes,  costs;  rates  recovery 
from  tortuously  liable  third  persons,  48642 

Improving  management  and  use  of  government 
aircraft  (Circular  A-126).  6750.  22150 

Lobbying  restrictions;  government  guidance, 
1772 

Procurement: 
Commercial  activities,  performance  (Circular 
A-76),  10508 

User  charges  (Circular  A-25),  2293 

Marine  Mammal  Commission 

NOTICES 

Meetings;  Sunshine  Act.  1793.  9471 

Maritime  Administration 

RULES 

Cargo  preference;  U.S. -flag  vessels,  13046 
Documented  vessels  and  other  maritime 

interests;  regulated  transactions.  23470 
Federal  regulatory  reform,  60725 
Marine  hull  insurance;  eligibility  criteria  for 

foreign  underwriters,  14358 
Subsidized  vessels  and  operators: 
Maintenance  and  repair  subsidy. 

administering;  audit  requirements  and 
procedures,  34689 
Correction,  39621 
U.S.-fiag  liner  vessels;  less-than-shipload  lots  of 
bulk  preference  cargoes;  carriage  guideline 
ratescargoes;  carriage  guideline  rates. 
21033 
Correction,  24191 
Vessel  financing  assistance: 
Obligation  guarantees,  34690 
Correction,  39621.  44129 

PROPOSED  RULES 

Cargo  preference;  U.S.  flag  vessels: 

Liberty  Maritime  Corp.;  rulemaking  petition, 
8287 
Subsidized  vessels  and  operators: 

Bulk  cargo  vessels;  operating-differential 
subsidy;  maintenance  and  repair  subsidy 
rates;  calculation,  53083 

NOTICES 

Capital  construction  fund,  nonqualified 
withdrawals;  interest  rates,  38710 
Investigations,  hearings,  petitions,  etc.: 

American  President  Lines,  Ltd.,  28764 
Meetings,  9431 

Merchant  Marine  Act,  Fourth  Exception  to 
Section  506;  maximum  amount  of  domestic 
cargo  carried  by  vessels  built  with 
construction-differential  subsidy,  etc., 
10403,  12849,  21440 
Mortgagees  and  trustees;  applicants  approval, 
disapproval,  etc.: 
Chemical  Bank,  54275 
Chemical  Trust  Co.  of  California.  45416 
First  City,  Texas- Beaumont,  N.A.,  23255 
First  City,  Texas-Houston,  N.A.,  9467 
Key  Bank  of  Washington,  13157 
Manufacturers  &  Traders  Trust  Co.,  61962 
NationsBank  of  Georgia,  N.  A.,  47888 
NCNB  Texas  National  Bank,  47160 
New  First  City  Texas-Houston,  National 
Association,  55615 
Subsidized  operators;  circular  letters  status. 
43284 


Voluntary  Tanker  Agreement.  11771 
Applications,  hearings,  determinations,  etc.: 
American  President  Lines,  Ltd..  6275,  24846 
Lykes  Bros.  Steamship  Co.,  Inc..  11345. 

12955,  14619,  20315,  24846,  27083 
Mormac  Marine  Transport,  Inc.,  8791 
Ocean  Chemical  Carriers,  Inc..  et  al.,  36435 
Puerto  Rico  Maritime  Shipping  Authority. 

4677,  60024 
Sea-Land  Service,  Inc..  et  al..  62601 

Martin  Luther  King,  Jr.  Federal 
Holiday  Commission 

NOTICES 

Meetings,  10047.  43987.  46883 

Merit  Systems  Protection  Board 

RULES 

Organization,  functions,  and  authority 
delegations: 
St.  Louis  Regional  Office;  address  change, 
32881 
Practice  and  procedure: 
Regional  Offices;  addresses,  commercial  FTS 
fascimile  numbers,  and  geographic 
jurisdictions.  21723 

PROPOSED  RULES 

Regulatory  agenda,  S21S4 

NOTICES 

Hearings,  14437 

Meetings;  Sunshine  Act,  2813,  8170,  14452, 

48273,  58283 
Questions  and  answers;  publication  availability; 
call  for  riders: 
Appeals,  23248 
Whistleblower  appeals,  23249 
Research  agenda.  1993;  availability.  60543 
Senior  Executive  Service: 
Performance  Review  Board;  membership. 
48640 

Mexico  and  United  States, 

International  Boundary  and 
Water  Commission 

See  International  Boundary  and  Water 

Commission.  United  States  and  Mexico 

Migrant  Education,  National 
Commission 

See  National  Commission  on  Migrant 
Education 

Minerals  Management  Service 

RULES 

Outer  Continental  Shelf;  oil.  gas,  and  sulphur 
operations: 
Revision;  correction,  26996 
Royalty  management: 
Decisions  and  orders  suspension  pending 

appeal,  44991 
Geothermal  resources;  valuation,  etc.; 

correction.  12376 
Offsetting  incorrectly  reported  production 

between  different  Federal  or  Indian 

lease  (cross-lease  netting),  62200 
Oil  and  gas  product  valuation;  training 

seminars,  13320 
Reporting  and  recordkeeping  requirements, 

41862 
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Sales  and  royalty  remittance  reports;  solid 
minerals,  oil,  and  gas;  forms,  S2719 

PROPOSED  RULES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 
Oil  spill  prevention  and  response;  offshore 
facilities  including  State  submerged 
lands  and  pipelines,  36032 
Correction,  39421 
Outer  Continental  Shelf  operations: 
Surety  bond  coverage  increase;  oil  and  gas 
lease  well  abandonment,  platform 
removal,  and  seafloor  clearance  costs 
workshop,  47824 
Royalty  management: 
Gas  product  valuation — 
Unitization  or  communitization 

agreements,  23068,  31471 
Valuation  benchmark  system,  865 
Regulations  improvements;  information 
request,  27008 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  924,  3214,  5277,  8674,  9564, 
10367,  14736,  34577 
Committees;  establishment,  renewal, 
termination,  etc.: 
Outer  Continental  Shelf  Advisory  Board, 
59842 
Environmental  statements;  availability,  etc.: 
Alaska  OCS— 

Lease  sale,  11212,  20127,  52793 
Central  and  Western  Gulf  of  Mexico  OCS— 

Lease  sales,  18790 
Cook  Inlet  OCS— 
Lease  sale,  7400 

Lease  sale;  call  for  information  and 
nominations,  4800 
Gulf  of  Mexico  OCS— 
Lease  sales,  11965,  20706,  52637 
Oil  and  gas  operations,  2111,  19137 
Outer  Continental  Shelf  natural  gas  and  oil 
resource  management  program  (1992- 
1997),  10038,  19308,  19438 
Pacific  OCS— 
Oil  and  gas  operations,  6245 
Pipeline/power  cable  installation  project, 
1755 
Meetings: 
Outer  Continental  Shelf  Advisory  Board, 
1488,  2111,  4058,  7399,  10368,  20294, 
22254,  27268,  41520,  49096 
National  Institute  for  Occupational  Safety  and 

Health 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 
Gulf  of  Mexico — 

Protraction  diagrams;  revised,  28536 
Outer  Continental  Shelf  operations: 
Alaska- 
Lease  sale;  call  for  information  and 

nominations,  11212 
Lease  sales,  62582 
Central  Gulf  of  Mexico- 
Lease  sale,  2575,  12150 
Leasing  systems,  12163 
Cook  Inlet  OCS— 
Lease  sale,  4800 
Gulf  of  Alaska- YakuUt— 
Lease  sale;  call  for  information  and 
nominations,  38178 
NAD  27-NAD  83  datum  transformation 

software;  adoption,  5168 
Official  protraction  diagrams;  availability, 
22484 


Oil  and  gas  lease  sales;  restricted  joint 

bidders  list,  17928,  46194 
Western  Gulf  of  Mexico — 
Lease  sales,  30855,  32028 
Leasing  systems,  30865 
Royalty  management: 
Assessment  rates;  late  reports,  1280,  38325 
Federal  and  Indian  mineral  leases;  payor, 
reporter,  and  other  instructional 
handbooks;  availability,  44208 
Federal  and  Indian  oil  and  gas  leases 

estimated  payment  balances  sufficiency 
determination;  accounting  procedure, 
3435 
Geothermal  resources;  valuation,  etc. 
Training  seminars,  4886 
Technology  assessment  and  research  program; 
report  availability,  28536 

Mine  Safety  and  Health 
Administration 

RULES 

Coal  mine  safety  and  health: 
Electric  cables,  signaling  cables,  and  cable 

splice  kits,  61210 
Refuse  piles  and  waste  impoundment  dams; 

revisions,  7468 
Underground  coal  mine  ventilation;  safety 
standards,  20868,  34683,  53856,  55457 
Correction,  28785 
Effective  date  suy,  53857 
Electric  motor  assemblies,  explosion-proof; 

approval  requirements,  61182 
Federal  Mine  Safety  and  Health  Act  of  1977: 
Civil  penalties;  criteria  and  procedures  for 
proposed  assessment,  2968,  60690 
Correction,  61612 
Metal  mine  safety  and  health: 

Explosives;  safety  standards,  44256 
Nonmetal  mine  safety  and  health: 
Electric  cables,  signaling  cables,  and  cable 

splice  kits,  61210 
Explosives;  safety  standards,  44256 

PROPOSED  RULES 

Coal  mine  safety  and  health: 
Conflned  spaces  and  improved  safety,  8102 
Diesel  particulate;  permissible  exposure  limit, 

500,7900 
Flame-resistant  conveyor  belts;  requirements 

for  approval,  61524 
Training  and  retraining  of  miners,  38289 
Training  and  retraining  of  miners;  hearings, 

29853 
Underground  coal  mines — 

High-voltage  longwall  equipment 
standards;  revision,  39041,  40395. 
42808,  48350 
Machinery  and  equipment  operation  and 
maintenance,  61538 
Electrical  equipment: 
Electrical  motor-driven  mine  equipment  and 
accessories — 
High-voluge  longwalls;  revision,  39036 
Federal  Mine  Safety  and  Health  Act  of  1977: 
Civil  penalties;  criteria  and  procedures  for 
proposed  assessment,  9518 
Metal  mine  safety  and  health: 
Diesel  particulate;  permissible  exposure  limit, 

7900 
Explosives  safety  standards,  47524,  55491 
Correction,  49218 
Nonmetal  mine  safety  and  health: 
Diesel  particulate;  permissible  exposure  limit, 
500,7900 


Explosives  safety  standards,  SS491 
Correction,  49218 

NOnCES 

Belt  entry  air  use  to  ventilate  production  (face) 
areas  of  Underground  coal  mines;  advisory 
committee;  final  report,  57078 
Committees;  establishment,  revrwal, 
termination,  etc.:  / 

Belt  entry  air  use  to  ventilate  production 
(face)  areas  at  underground  coal  mines, 
2935 
Meetings: 
Belt  entry  air  use  to  ventilate  production 
(face)  areas  of  underground  coal  mines; 
advisory  committee,  8935,  11729,  19444, 
31538,  38328 
committee. 
Mining  products;  testing,  evaluation,  and 

approval  fees,  60538 
Petitions  for  safety  standard  modifications; 
summary  of  affirmative  decisions,  5488, 
32234,  32236,  57242 
Safety  standard  petitions: 
Adenan  Fuels,  Inc.,  et  al.,  20302 
Ballard  Brothers  Coal  Inc.  et  al.,  1 1093, 

12963 
Bear  Coal  Co.,  Inc.,  et  al.,  47123 
Carter  Mining  Co.  et  al.,  69 
Consolidation  Coal  Co.  et  al.,  7799,  32236, 

38328,  44777 
Costain  Coal,  Inc.,  et  al..  59360,  62390 
Eastern  Associated  Coal  Corp.,  21831 
Hecla  Mining  Co.,  45072 
Helen  Mining  Co.  et  al.,  24062 
Husky  Coal  Co..  Inc.,  et  al.,  53144 
J&T  Mining,  Inc.,  et  al.,  62390 
Kermit  Coal  Co.  et  al.,  22493 
Kerr-McGee  Coal  Corp-  et  al.,  5491 
Mingo  Logan  Coal  Co.  et  al.,  10044 
Sahara  Coal  Co.,  Inc.,  et  al.,  56376 
Sheep  Fork  Energy,  Inc.,  et  al.,  3220 
Skyline  Coal  Co.  et  al.,  13762 
Sunnyside  Coal  Co.  et  al.,  28882,  34788 
Zeigler  Coal  Co.  et  al.,  43476 

Mine  Safety  and  Health  Federal 
Review  Commission 

See  Federal  Mine  Safety  and  Health  Review 
Commission 

Mines  Bureau 

RULES  / 

Grants  programs;  CFR  Part  removed,  61831 
Payments  required  for  owners  of  private  lands 
upon  which  Mines  Bureau  performs 
exploration  or  development  work  to 
investigate  known  coal  deposits;  CFR  Part 
removed,  61831 

PROPOSED  RULES 

Grants  programs;  CFR  Part  removed,  43412 
Payments  required  for  owners  of  private  lands 
upon  which  Mines  Bureau  performs 
exploration  or  development  work  to 
investigate  known  coal  deposits;  CFR  Part 
removed,  4341 1 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  4214,  8925,  33007,  53336, 
54251 
Meetings: 
Mining  and  Mineral  Resources  Research 
Advisory  Committee.  23110 
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Minority 

Minority  Business  Developmei^ 
Agency  | 

NOTICES 

Business  development  center  program 
applications:  | 

Arizona,  41475 

California,  8306.  8307.  41476.  53881 

Connecticut,  60507 

Florida.  5250,  8308,  37773,  54047,  54048 

Georgia,  40172,  48600  ^ 

Louisiana,  55512 

Massachusetts,  19604 

Minnesota,  4189,  60797 

Nationwide,  3188 

New  Mexico,  4599.  14828 

New  York,  19605,  54769.  57821 

North  Carolina.  27963,  34763 

North  Dakota.  4600 

Oklahoma,  4601,  27438,  32003,  34809.  39184, 
54570 

Pennsylvania.  2079 

Puerto  Rico,  791 1 

Tennessee.  48356 

Texas,  4602,  9107,  18867,  19606,  33938. 
46015 

Virginia,  15283 

Virgin  Islands,  46149,  60172 

Washington.  5137 

Wisconsin.  11067 
Business  development  centers,  Los  Angeles, 
CA,  clients;  waiver  of  cost-share  and 
written  approval  requirements,  20468 
Minority  business  development  centers; 
Hurricane  Andrew  disaster  areas  et  al.; 
waiver  of  cost-share  requirements,  41726 
Pilot  MEGA  center  applications: 

Wisconsin  et  al..  27215.  32197 

Mississippi  River  Commission 

NOTICES 

Meetings;  Sunshine  Act.  9344.  22528.  34610 

National  Advisory  Council  on  the 
Public  Service  | 

NOTICES 

Meetings.  23602,  38070,  40480,  55284 

National  Aeronautics  and  Space 
Administivtion  ' 

RULES 

Acquisition  regulations:  ' 

.  Automated  information  resources, 

unclassified;  security  plan,  30908 
Contract  awards  prohibition  to  persons 

misusing  "Made  in  America"  labels, 

8279 
Contractor  performance  summary  guidance; 

changes,  60737 
Major  system  acquisition  process; 

streamlining,  30909 
Miscellaneous  amendments,  831.  40851, 

58718 
Correction,  4912 
Source  Selection  Evaluation  Boards; 

proposal  risk  and  past  performance 

considerations,  3137 
Federal  Acquisition  Regulation  (FAR): 
Architect-Engineer  questionnaires;  Standard 

forms  254  and.  55,  60590 
Audits  of  institutions  of  higher  learning  and 

other  nonprofit  institutions; 


106 


implemenution  (OMB  Circular  A- 133), 
60578 
Award  without  discussions,  44261 
Buy  American  Act- 
Construction  material;  definition,  20375 
Commercial  pricing  certificate,  44262 
Compact  disc-read  only  memory  (CD-ROM) 
availability 
Correction,  45422,  47373 
Construction  contracts  subject  to  Davis- 
Bacon  Act,  etc.,  44262 
Construction  materials  nonavailability 

determinations;  approval  level  decrease, 
60583 
Contract  files  disposal;  retention  period, 

60573 
Contracting;  Small  Business  Procurement 

Center  acquisitions  review,  60581 
Contractor  establishment  code.  60572 
Contractor  versus  government  performance. 

60574 
Cost  accounting  standards.  39586 
Correction.  43409,  43495,  45876 
Cost  or  pricing  data  threshold  increase, 

60579 
Dollar  thresholds,  60587 
Federal  construction  contracts;  open  bidding, 

55470 
Foreign  acquisition,  48470 
Foreign  nationals;  severance  pay,  60583 
GAO  bid  protest  regulations,  60584 
Independent  research  and  development  and 

bid  and  proposal  costs.  44264 
Indicia  mail  use.  60587 
Inventory  schedules;  contractor's 

represenUtive  authority,  60589 
Metric  system  use,  60574 
Miscellaneous  amendments,  20372,  44258, 

60570 
Nonmanufacturer  rule.  60580 
Parties  excluded  from  procurement 

programs;  list,  60576 
Professional  employees  compensation  plans; 

threshold  increase,  60581 
Prompt  payment  for  fresh  or  frozen  fish, 

44267 
Small  purchase  limitation.  44260 
Small  purchase  procedures;  personal  services 

use.  60577 
South  African  trade,  20376 
Special  tooling  and  special  test  equipment, 
general  purpose  components;  acquisition 
fee  or  profit,  60589 
Strategic  and  critical  materials  from  excess 
GSA  inventories;  Government  specified 
source  change,  60576 
Subcontract  opportunities;  publicity,  60573 
Subcontractors;  disclosure  requirements, 

44269 
Superfund  tax,  40344 
Supplies  or  services  from  Iraq;  prohibition, 

44263 
Taxpayer  identification  number;  information 

collection  and  reporting,  44259 
Technical  amendments  20376,  60610 
Threshold  requirements,  60590 
Union  dues  or  fees  payment;  employee 

rights,  20373 
Wire  glass  nonavailability  determination  and 
finding,  60582 
Privacy  Act;  implementation,  4928 
Security  programs;  arrest  authority  and  use  of 
force  by  NASA  security  force  personnel, 
4926 
Space  shuttle: 
Nomenclature  change  from  space 
transportation  system,  41077 


Payload  flights  for  non-U.S.  Government 
reimbursable  customers,  4544,  41854 
Small,  self-contained  payloads  (SSCpW  by 
domestic  educational  institutions;  special 
policy,  61794 
Tracking  and  data  relay  satellite  system;liBe 
and  reimbursement  policy  for  non-lTS. 
Government  users;  service  rates,  20746 

PROPOSED  RULES 

Acquisition  regulations: 
Contract  financing;  milestone  billing 

arrangements,  30933 
Cost-plus-award-fee  contracts;  modifications, 
53681 
Withdrawn,  54210 
Pension  portability,  47602 
Summary  subcontract  report;  quarterly 
submission,  34094 
Federal  Acquisition  Regulation  (FAR): 
Contract  air  fares,  22204 
Employee  stock  ownership  plans,  4181 
Government  property  reports,  2818 
Independent  research  and  development  and 
bid  and  proposal  costs;  allowability 
criteria,  11550 
Plant  equipment  records,  40891 
Precontract  costs;  withdrawn,  32768 
Regulatory  agenda,  17598,  52280 
Service  contracting,  33702 
Small  business  concern  representation,  2820 
Value  engineering  costs  allowability,  59274 
Grants  and  cooperative  agreements;  revision  of 
award  and  administration  requirements, 
47944 
Regulatory  agenda,  17490,  52156 

NOTICES 

Advisory  committees;  report  on  closed 

meetings;  availability,  49199 
Agency,  information  collection  activities  under 
OMB  review.  8691,  11974,  19444.  26877, 
48528.  48529 
Committees;  establishment,  renewal, 
termination,  etc.: 
Minority  Business  Resource  Advisory 

Committee,  44393 
Wage  Committee.  28193 
Environmental  statements;  availability,  etc.: 
Mars  Observer  mission,  34983 
Outer  solar  system  exploration  program, 
46198 
Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities 
under  OMB  review,  51,  670,  671,  884- 
886,  3191,  4617,  6002,  6496,  8745,  11303, 
12801,  13333,  21234.  21399,  23205, 
24599.  30486-30488.  32522.  32978.  34291, 
37149,  38487,  38677,  43711.  45374, 
47456,  48024,  48212,  49178,  49695, 
56570-56572,  57061,  57062,  59983-59986, 
60513,  61400 
Compact  disc-read  only  memory  (CD-ROM) 

availability,  39595 
Electronic  bulletin  board  (EBB)  and  CD- 
ROM;  avaUability,  13618,  20378 
Meetings: 
Advisory  Council,  3653,  20856,  34152,  48401 
Advisory  Council  task  forces,  11522,  37010. 

45838,  48401 
Aeronautics  Advisory  Committee,  2789, 

8367,  21310,  44393,  44779,  46199.  53l45, 
55003 
Aerospace  Medicine  Advisory  Committee, 
5278,  26877,  46605,  47881 
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Aerospace  Safety  Advisory  Panel,  3654, 

8367 
Commercial  Programs  Advisory  Committee, 

3074,  14740,  39246 
History  Advisory  Committee,  1893S 
Minority  Business  Resource  Advisory 

Committee,  61460 
Space  Science  and  Applications  Advisory 
Committee,  2287,  2935,  3075,  3654, 
3655,4648,  13385,  15115,  17931,  19647, 
21433,  22257,  23249,  44394,  45838, 
46605,  47675,  48049,  49723,  55003 
Space  Station  Advisory  Committee,  3075, 

20856,  28193,  42766,  62391 
Space  Systems  and  Technology  Advisory 
Committee,  7603,  23249,  43477,  44394, 
46199,  48248 
Wage  Committee,  27480 
MidRange  procurement  test  plan;  availability, 

57845 
Patent  licenses;  non-exclusive,  exclusive,  or 
partially  exclusive: 
Alton  Ochsner  Medical  Foundation,  27800 
Thorjussen,  Nils  M.,  20506 
Privacy  Act: 

Systems  of  records,  31392 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
3655 

National  Agricultural  Statistics 
Service 

NOTICES 

Cattle  inventory  and  cattle  on  feed  surveys 

(1992);  sampling  and  data  collection 

procedures,  2892 
Cattle  report  date  changes,  1313 
Cotton  marketing  expenses;  definition  and 

concepts,  29276 
Cotton  trading  rule  changes;  price  definition, 

38659 

National  Archives  and  Records 
Administration 

See  Federal  Register  Office 

RULES 

Declassification  procedures,  21743 
Freedom  of  Information;  implementation, 

22430 
NARA  facilities: 
Motion  picture,  sound,  and  video  research 
room  procedures,  46304,  60997 
Privacy  Act;  implementation,  22430 
Records  management: 
Federal  records  disposition,  22431 

Correction,  24308 
Miscellaneous  amendments,  19806 
NARA  research  facilities;  locations  and 
hours,  21741 
Reproduction  services;  fees.  21742 

PROPOSED  RULES 

Declassification  procedures,  %77 

Freedom  of  Information  Act;  implementation, 

9672 
Privacy  Act,  9672 

Records  and  donated  historical  materials 
availability: 
Motion  Picture,  Sound  and  Video  Research 
Room;  self-service  copying,  22447 
Records  management: 
Federal  records  disposition,  9673 
Micrographic  records  management,  57042 


Regulatory  agenda,  17498,  52166 
Reproduction  services;  fees,  %76 

NOTICES 

Agency  information  collection  activities  UTider 
OMB  review,  35605 

Agency  records  schedules;  availability,  3221, 
6032,  12531,  13123,  18934.  21309,  23601, 
29336,  34151,  38070,  43031,  46060,  48809, 
49722,  55574,  56604,  61461,  61607 

Committees;  establishment,  renewal, 
termination,  etc.: 
Publications  Subvention  Advisory 
Committee,  2118 

John  F.  Kennedy;  assassination  records,  55002, 
59362 

Meetings: 
Preservation  Advisory  Committee,  18935 
Presidential  Libraries  Advisory  Committee, 

20506 
Records  of  Congress  Advisory  Committee, 
21136,53938 
Meetings;  Sunshine  Act,  9765 
NARA  facilities;  self-service  videotape 

copying,  4356 
Nixon  Presidential  historical  materials;  opening 

of  materials,  417,  23602,  25083 
Privacy  Act: 
Records  transfer,  10926 

National  Capital  Planning  Commission 

NOTICES 

Privacy  Act: 
Systems  of  records,  47881 

National  Commission  for  Employment 
Policy 

NOTICES 

Meetings,  2790,  11975 

National  Commission  on  Acquired 
Immune  Deficiency  Syndrome 

NOTICES 

Meetings,  4889,  4890,  23434,  37558,  48049, 

57514 
Recommendations  for  national  response  to 

HIV/AIDS  epidemic;  written  submissions 

request,  48402 

National  Commission  on  American 
Indian,  Alaskan  Native  and 
Hawaiian  Native  Housing 

NOTICES 

Meetings,  46199 

National  Commission  on  America's 
Urban  Families 

NOTICES 

Meetings.  20713,  24274,  25083,  26878,  30513, 
33021,  35855,  37173,  39707,  43031,  46199, 
53146,  56605 

National  Commission  on  Children 

NOTICES 

Hearings,  6033    I 


National  Commission  on  Financial 
Institution  Reform,  Recovery, 
Enforcement 

NOTICES 

Meetings,  12346,  18935,  21312,  28883,  41790, 
59848 

National  Commission  on  Judicial 
Discipline  and  Removal 

NOTICES 

Meetings,  3221,  18936,  42602,  47675,  57514 

National  Commission  on  Libraries  and 
Information  Science 

NOTICES 

Meetings: 
Role  of  information  in  economy;  trilateral 

planning  meeting,  21136 
White  House  Conference  on  Library  and 
Information  Services  recommendations; 
open  forum,  4218,  5279 
Meetings;  Sunshine  Act,  19457,  24529,  45658, 
61488 

National  Commission  on  Migrant 
Education 

NOTICES 

Meetings,  5279,  8781,  10386,  11523,  19956, 
23603,  29539,  32568.  37841,  38329,  40699 

National  Commission  on  Severely 
Distressed  Public  Housing 

NOTICES 

Meetings,  1496,  3655,  3656.  5914,  6536.  8158, 
10777,  13776,  17932.  23112.  31393.  34984, 
48640 

Preliminary  report  and  proposed  national 
action  plan;  publication,  23250 

National  Communications  System 

NOTICES 

Federal  telecommunication  standards: 
Telecommunications — 
HF  radio  automatic  operations  in  stressed 

environments,  8936 
Interoperability  requirements  for  meteor 
burst  communications,  11731 
Grants  and  cooperative  agreements; 
availability,  etc.: 
National  Career  Development  (Institute) 
training  program,  8936 
Meetings: 
Telecommunications  Service  Priority  System 
Oversight  Committee,  4890 

National  Council  on  Disability 

NOTICES 

Meetings;  Sunshine  Act,  4511,  11546,  21330, 
34808.  43775.  47512.  52679.  62419 

National  Credit  Union  Administration 

RULES 

Credit  unions: 
Community  development  revolving  loan 

program;  disbursement  of  loan  proceeds. 

20741 
Corporate  credit  unions;  insurance 

requirements,  22626 
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Correction.  28085 
Investment  and  deposit  activities.  6553, 

53238 
Organization  and  operations — 
Loan-to-value  requirements  for  loans 
subject  to  business  loan  regulation; 
waiver,  42486 
Officials  and  employees;  reimbursement, 
insurance,  and  indemnification,  54499 
Practice  and  procedure  rules,  uniform; 

correction.  522  i 

Real  esute  appraisals.  28997  i 

Reserves,  60720 
State  credit  union  reserve  requirements;  risk 

assets  definition,  47983 
Supervisory  policy  statement  on  securities 
activities;  implementation,  22157 
Real  estate  appraisals: 
Exceptions  in  major  disaster  areas,  54173 

PROPOSED  RULES 

Credit  unions: 
Community  development  revolving  loan 

program,  2484,  56868 
Insurance  requirements;  call  report 

requirement,  34091 
Organization  and  operations —  , 

Loan-to-value  requirements  for  loans 
subject  to  business  loan  regulation; 
waiver,  20798 
Officials  and  employees:  reimbursement, 
insurance  and  indemnification,  1 8837 
Real  estate  appraisals,  2485 
Reserves,  29050 

Share,  share  draft,  and  share  certificate 
accounts;  dividends  clarification; 
withdrawn;  and  Truth  in  Savings  Act; 
implementation,  56686 
Correction,  60141 
State  credit  union  reserve  requirements;  risk 

assets  definition,  18836,  24395 
Voluntary  liquidation,  47999 
Federal  regulatory  review,  34090 
Items  heard  at  closed  Board  meetings  withheld 
from  public  or  made  available  after 
meetings;  determination  procedure,  42532 
Regulatory  agenda.  17718,  52410 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  5022,  8368,  10047,  33021, 
48810 
Credit  unions:  I 

Community  development  revolvmg  loan 

program,  61099 
Operating  fee  scale.  34152,  38329 
Meetings;  Sunshine  Act,  954,  1203,  5209,  6164, 
7949,  9765,  12375,  13795,  18206,  19663, 
27287,  30532,  32248,  40254,  44236,  46430, 
52825,  54449,  58283  | 

National  Drug  Control  Policy  Office 

RULES 

^Freedom  of  Information  Act;  implementation, 

59803 
Govemmentwide  debarment  and  suspension 

(nonprocurement)  and  requirements  for 

drug-free  workplace  (grants);  grant 

recipients,  56262 
Grants  and  cooperative  agreements;  uniform 

administrative  requirements,  55091 
Mandatory  declassification  review.  55089 

PROPOSED  RULES 

Freedom  of  Information  Act;  implemenution, 

45353 
Mandatory  declassification  review,  31160 
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NOTICES 

Agency  information  collection  activities  under 

OMB  review,  11738 
Funds;  availability,  etc.: 
High  intensity  drug  trafficking  areas 
program,  52797 
Meetings:,  31222 
President's  Commission  on  Modei  State 

Drug  Laws,  62392 
President's  Drug  Advisory  Council,  6131, 
55011 

National  Education  Goals  Panel 

NOTICES 

Committees;  establishment,  renewal, 
termination,  etc.: 
National  Education  Standards  and 
Assessment  Council,  12948 
Meetings,  2118,  9569,  24274,  32569 

National  Foundation  on  the  Arts  and 
the  Humanities 

RULES 

.Museum  Services  Institute: 

General  operating  support  grant  program, 
36903 

PROPOSED  RULES 

Claims  collection,  6303 
Museum  Services  Institute: 
General  operating  support  grant  program, 
6208 
National  Environmental  Policy  Act; 

implementation,  6206 
Regulatory  agenda: 
National  Endowment  for  the  Arts,  17502, 

52174 
National  Endowment  for  the  Humanities, 
17506,  52178 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  3222,  4068,  5187,  6250,  6623. 
6857,  8368,  8691,  10192,  10932,  11523, 
13777,  17932,  19316,  20713.  20714.  22837, 
22838.  24510,  26667,  31222,  31393,  33022. 
34789.  36678.  45643.  46883.  46884,  47676, 
48249.  54267.  54428.  55285,  58829,  59361, 
61461 
Committees;  establishment,  renewal, 
termination,  etc.: 
Humanities  Panel  Advisory  Committee, 

2288,  5187 
International  Advisory  Panel,  20305 
International  Exhibition  Federal  Advisory 
Committee,  53358 
Dec4ined  general  applications  for  Federal 
assistance;  reconsideration,  24275,  58031, 
59848 
Federal  assistance  applications,  declined; 
reconsideration  process,  1496,  24275, 
58031,  59848 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Advancement  applicants;  assessment  of 

readiness,  28193 
Arts  plus  initiative,  61933 
Challenge  grant  applicants  (93  FY); 

evaluation,  5279 
Dance  program;  on-site  artistic  and 

administration  evaluations  of  applicants, 
14590 
Federal  design  forums,  52797 
International  public-service  design 

conference,  58243 
Learning  through  design  project,  38527 
Mayors'  institute  on  city  design,  60826         „ 


Museum  services — 

General  operating  support,  etc.,  37010 
Site  visits;  administration,  31742 
Sute  and  regional  arts  agencies; 

Endowment's  States  and  regional 
program  evaluations,  33979 
State  arts  agencies;  technical  assistance 

activities  administration,  21672 
State  Arts  Agency  in  Education 

coordinators,  9432 
Technical  assistance  and  training  programs; 

directory,  53781 
U.S.  artists  and  arts  organizations  artistic 
exchange;  Eastern  and  Central  Europe 
and  former  Soviet  Union,  27075 
Meetings: 
Arts  and  Artifacts  Indemnity  Panel,  15116, 

47491 
Arts  Education  Advisory  Council,  20305 
Ajs  Education  Advisory  Panel,  24830 
Arts  in  Education  Advisory  Panel,  3443, 

28883 
Arts  National  Council,  2936,  13777,  15335, 

31743,  43755,  48249 
Challenge/ Advancement  Advisory  Panel, 
934.  1282,  25083,  32569,  33739.  36112, 
36113,  38861,  40700,  54126.  60014. 
60543.  60826 
Dance  Advisory  Panel.  12840,  21832.  21833, 

29102,36113.49493 
Design  Arts  Advisory  Panel.  5492.  21673. 

40480.  49494 
Endowment  Fund  Discussion  Group.  43755 
Expansion  Arts  Advisory  Panel.  1282.  4890. 
6131,  18937,  21136,  21999,  29336,  42766, 
46606,  54126 
Folk  Arts  Advisory  Panel,  6132,  21999. 

28883.  54859 
Humanities  National  Council.  81,  2289. 

13777,32033,48249 
Humanities  Panel.  2288,  6857,  9569,  11100. 
12840,  19139,  20305,  21310,  22838, 
28193,  32031.  37841,  43031,  46199, 
47492,  54620,  60827 
International  Advisory  Panel,  20305,  23112, 

24276 
International  Exhibitions  Federal  Advisory 

Committee,  4069,  42766 
Literature  Advisory  Panel,  3443,  6624, 

22839,  42767,  54428 
Media  Arts  Advisory  Panel,  934,  3075,  6745, 

7403,  9140,  34153,  41461,  56383,  61099 
Museum  Advisory  Panel,  3222,  4069,  10386, 

19956,  30983,  33215,  49494 
Music  Advisory  Panel,  4069,  6624,  8691, 
8781,  10047,  11523,  11975,  18529,  23113, 
35605,  40481,  46884,  49495,  54859 
National  Arts  Service  Organizations  Round 

Table,  2936 
Opera-Musical  Theater  Advisory  Panel, 

25084,  33373,  45407,  54428,  54429 
Presenting  and  Commissioning  Advisory 
Panel,  3223,  4070,  9570.  23434,  24276, 
27075,  29103,  31539,  33373.  41521, 
52798,  62585 
President's  Committee  on  Arts  and 
Humanities.  7403.  22839.  42602 
Public  Partnership  Office  Advisory  Panel. 
8368.  8494,  15335,  21137.  54126.  56383 
Theater  Advisory  Panel.  5492.  6745,  6746. 

10681.  18937,  19956.  21137,  24662,  54267 
Underserved  Set-Aside  Advisory  Group. 

24511 
Visual  Arts  Advisory  Panel,  5914,  10048, 
12841,  22839.  23434,40700,  49495 
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Meetings;  Sunshine  Act,  12SSS,  30S32.  49217 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
418 


Natioiial  Highway  Traffic  Safety 
Adjpinistratioii 

RULES 

Anthropomorphic  test  dummies: 
Hybrid  III  test  dummy  (Subpart  E);  CFR 

correction,  47009 
Six-year-old  child;  design  and  performance 
specifications;  correction,  4086 
Drug  offender's  driver's  license  suspension, 

35989 
Drunk  driving  prevention  programs;  incentive 

grant  criteria,  29002 
Federal  regulatory  reform,  60725 
Motor  vehicle  safety  standards: 
Air  and  hydraulic  brake  systems — 
Automatic  brake  adjusters,  47793 
Air  brake  systems — 
Control  line  pressure  balance,  37902 
Trailer  antilock  brake  systems;  electrical 
power  sources,  3091 1 
Child  restraint  systems- 
Occupant  excursion  and  seat  inversion 

limits,  41423,  45422 
Registration  form  and  labeling- 
requirements,  etc.,  41428 
Glazing  materials — 
Annealed  glass-plastic  and  tempered  glass- 
plastic  glazing,  1652 
Glass-plastics,  13654 
Tempered  glass-plastic  glazing,  30161, 
31563,  58150 
Lamps,  reflective  devices,  and  associated 
equipment — 
Center  high-mounted  stop  lamps 

(multipurpose  passenger  vehicles, 
trucks,  and  buses),  45327 
Combination  headlighting  systems,  32738 
Nonconforming  vehicles  importation — 
Safety,  bumper,  and  theft  prevention 

standards,  2043,  29042 
Technical  amendment,  44703 
Occupant  crash  protection — 
Automatic  restraints;  trucks,  multipurpose 

passenger  vehicles,  and  buses,  26609 
Light  trucks,  buses,  and  multipurpose 
passenger  vehicles;  side  impact 
protection,  30917 
Request  for  one  car  credit  provision 
extension;  Ford  Motor  Co.;  denied, 
47007 
Seat  belt  assembly  anchorages,  32902 
Power-operated  window,  partition,  and  roof 
panel  systems,  23958 
Correction,  28ai2 
Rearview  mirrors — 
School  bus  pedestrian  safety  devices; 
convex  cross  view  mirrors,  57000 
School  bus  emergency  exits,  49413,  57020 
School  bus  pedestrian  safety  devices;  stop 

signal  arm,  40131 
Side  impact  protection — 
Dynamic  test  procedures  and  performance 
requirements,  etc.;  petitions  denied, 
3556 
Technical  amendments,  7556 
Test  procedures  and  performance 
requirements;  correction,  21613 
Theft  protection;  key-locking  and 

transmission  shift  locking  systems,  2039 


Correction,  4086 
Motor  vehicle  theft  prevention  standards: 
Insurer  reporting  requirements;  list  of 
companies,  23535 
Organization,  functions,  and  authority 
delegations: 
Associate  Administrator  for  Enforcement, 
22442 
Reporting  and  recordkeeping  requirements, 

21214 
State  highway  safety  programs;  school  bus  and 
pupil  transportation  guideline  revisions, 
56991 

PROPOSED  RULES 

Anthropomorphic  test  dummies: 
Hybrid  III  test  dummy;  only  surrogate 
testing  device  used  in  new  car 
assessment  program;  establishment, 
48779 
Consumer  information: 
Uniform  tire  quality  grading  standards — 
Multipurpose  passenger  vehicle  and  light 

truck  tires,  etc.;  petition  denied,  54963 
Tire  labeling  requirements;  staff  report, 
6579 
Vehicle  stopping  distance  information 
requirement,  54962 
Fuel  economy  standards: 
Light  trucks,  61377 

Passenger  automobiles—  1990  model  year, 
48777 
Motor  vehicle  content  labeling;  percentage  of 

parts  of  domestic  origin,  54351,  61869 
Motor  vehicle  safety  standards: 
Air  brake  systems- 
Air  pressure  differential;  petition  denied, 
29459 
Brake  hoses;  oil  resistance  requirement 

exclusion,  38654 
Brake  hoses  and  fluids,  49162 
Child  restraint  systems — 

Built-in  child  restraint  system;  definition 
'  expansion,  870 
Electric  vehicles,  54354 
Fuel  system  integrity,  59041 
Alcohol  fuels;  anti-siphoning  requirements, 
1710 
Glazing  materials — 

Light  transmittance  requirements,  2496, 
10327,  12286 
Head  impact  protection;  passenger  cars, 

24008 
Hydraulic  brake  systems — 
Trucks,  buses,  and  multipurpose  passenger 
vehicles,  24212 
Lamps,  reflective  devices,  and  associated 
equipment — 
Conspicuity  systems  for  large  trailers,  4594 
Housing,  rim,  and  beads;  petition  denied, 

18859 
Motorcycle  turn  signals  and  stop  or 

taillamps,  17871 
Replaceable  bulb  headlamp  systems,  32942 
Round  sealed  beam  headlamps,  30189 
Side  turn  signal  lamps  on  trailers  over  45 
feet  in  length;  petition  denied,  45760 
Type  HB2  standardized  replaceable  light 
bulb  ring  for  headlamps,  40165 
Multistage  vehicle  (except  chassis-cabs); 

certification,  3983 
New  pneumatic  tires;  passenger  cars;  18  and 
19  inch  tires.  41912 


Occupant  crash  protection — 
Air  bag  requirements;  implementation, 

59043 
Child  restraint  systems;  booster  seat  safety, 

22682 
Manual  safety  belts  in  certain  trucks  and 
multipurpose  vehicles  driven  by 
wheelchair  occupants,  34539 
Passenger  side  air  bags  installation; 

petition  denied,  38462 
Safety  belt  comfort  and  fit,  22687 
Seat  belt  assemblies;  safety  belt  retractors; 
test  procedures;  withdrawn,  10855 
Rear  impact  guards;  rear  impact  protection, 

252,  12289 
Rollover  prevention,  242 
Rollover  prevention;  planning  document 

availability,  44721 
Roof  crush  resistance;  light  trucks,  38462 
Seatback  performance  in  rear  impacts,  54958 
Side  impact  protection — 
Anthropomorphic  test  dummies,  12794 
Light  trucks,  buses,  and  multipurpose 
vehicles,  1716,  24009 
Tire  selection  and  rims  for  vehicles  other 
than  ^>assenger  cars;  labeling;  petition 
denied,  7712,  45759 
Tires,  new  pneumatic — 

Inflation  pressures;  petition  denied,  31348 
Upgraded  school  bus  requirements  for  non- 
school  buses,  49444  / 
Vehicle  and  equipment  importation,  2071 
Wheel  nuts,  wheel  discs,  and  hub  caps; 
winged  projections,  24207 
Motor  vehicle  theft  prevention  standard: 
Vehicles  and  equipment  importation,  2071 

NOTICES 

Alternate  odometer  disclosure  requirements; 

approval  petitions,  60834 
Critical  automated  data  reporting  elements  for 

highway  safety  analysis,  1302 
Fuel  economy  program,  automotive;  annual 

report  to  Congress,  14858 
Fuel  economy  standards;  exemption  petitions, 
etc.: 
Maserati  Automobiles.  Inc.,  2807 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Biomechanics  research,  29551 
National  child  passenger  protection  program; 
non-profit  pediatric  or  pediatric 
practitioner  associations,  34334 
Safety  belt  and  motorcycle  helmet  use  in 
motor  vehicle  crashes;  benefit  studies, 
19323 
Vehicle  motion  environment;  quantitative 

characterization  research,  21323 
Vehicle  occupant  protection  systems 
research,  3174iy 
Highway  safety  progran;  breath  alcohol 
testing  devices: 
Calibrating  units;  model  specifications  and 

conforming  products  list.  8375 
Evidential  devices;  model  s[>ecifications  and 

conforming  products  list.  8376 
Ignition  interlock  devices;  model 
specifications,  11772 
Intermodal  Surface  Transportation  Efficiency 
Act  of  1991;  informal  implemenution 
guidance;  Federal  Highway 
Administration  electronic  access.  45416 
Long  range  strategic  planning  initiative; 
recommendations,  33383.  45110 


FEDERAL  REGISTER  INDEX,  Janiury-December  ANNUAL  1992 


109 


UMI 


National  Highway 

Meetings: 
International  Harmonization  of  Safety 
Standards 
Schedule.  17942 
Motor  Vehicle  Safety  Research  Advisory 

Committee.  11787.  48421.  48537.  60835 
National  Driver  Register  Advisory 

Committee,  54632 
Rulemaking,  research,  and  enforcement 
programs,  5207.  22017.  24524.  37027, 
38543,  53809 
Metric  conversion  plan.  14619 
Motor  vehicle  crash  injuries;  measurement 
scale  of  consequences  based  on  adjusted 
life-years,  13157 
Motor  vehicle  defect  proceedings;  petitions, 
etc.: 
Center  for  Auto  Safety,  2129,  34800 
Chang,  Yun.  4082 
Chrysler  Corp.,  24298 
Darpino.  Frances  J.,  3871 1 
Gibbons,  Karin  I..  45417 
Hoar.  Ralph.  9467 

Institute  for  Injury  Reduction.  55298 
Kendrick.  James  D..  11542 
Mercedes-Benz,  36686 
Morris,  Alan.  Dr..  44607 
Morris.  Dr.  Alan.  55299 
Pevsner.  Donald  L..  Esq.,  25100,  25101 
Porretti,  Kathryn  J.,  52616 
Shelness,  Annemarie,  25101 
Motor  vehicle  safety  standards: 
Nonconforming  vehicles — 

Importation  eligibility;  determinations, 
4907.  7613,  7614,  8377.  10946.  11539. 
11788.  13790,  13791,  15352.  19962- 
19965.  22281.  22282.  24078-24080, 
28234,  29553.  29926,  34607,  34799, 
34997-35000,  38544-38546.  41543, 
41544.  43284,  46236-46239,  46894, 
48538.  48539.  49213.  49742.  52574, 
52818.  52819.  53534.  53810,  54275, 
60266,  60836,  62417 
Occupant  crash  protection — 
Passenger  car  front  seat  automatic 

protection;  report  availability,  30293 
Side  impact  protectjpn — 

Laboratory  test  procedure;  draft 
availability.  31559 
Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
Autokraft  Ltd..  45416,  60563 
Blue  Bird  Body  Co.,  3082.  45863 
Bridgestone/Firestone.  Inc.,  28234,  45865 
Center  for  Auto  Safety,  570^ 
Chrysler  Corp.,  4675,  11541.  27506.  27507, 

45865 
Clarity  Group.  Inc..  28765 
Electric  Transportation  Applications  et  al., 

427 
Freightliner  Corp.,  5285.  15351    j 
General  Motors,  48079  I 

General  Motors  Corp..  1511.  22859.  45866 
Hackney  &  Sons,  Inc..  62602 
Isis  Imports  Ltd.,  46896.  60564 
Kelly-Springfield  Tire  Co..  5286.  25100    , 
Kewit  Industri,  57274 
Koito  Manufacturing  Co.,  Ltd..  33543. 

34799.  48266 
Mack  Truck,  Inc..  46427  j 

MackTrucks.  Inc..  31748  | 

Mazda  (North  America).  Inc  .  18540.  41803 
Michelin  Tire  Corp..  21698.  45867 
Mitsubishi  Motors  America.  11648.  45868 
Navistar  International  Transportation  Corp., 
4676 
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Nissan  Motor  Co..  Ltd.,  57860 
Oshkosh  Truck  Corp.,  15354 
PACCAR  Inc..  28768.  45868 
Philatron  International,  2130,  26687 
Solar  Electric  Engineering.  427,  22860, 

30997 
Solectria  Corp.,  12850 
Takata-Gerico  Corp.,  2310 
Thomas  Built  Buses.  Inc.,  2312 
Transportation  Manufacturing  Corp.,  41804 
TRW  Inc.,  57861 
Uniroyal  Goodrich  Tire  Co.,  6766.  21144, 

22861,  45869 
Volvo  GM  Heavy  Truck  Corp..  1511 
Motor  vehicle  theft  prevention  standard; 
exemption  petitions,  etc.: 
General  Motors  Corp..  10517 
Mazda.  48842 
Mercedes-Benz  of  North  America,  Inc., 

14623 
Mitsubishi.  4905 

Toyota  Motor  Corporate  Services  of  North 
America,  Inc..  44401 
Passenger  motor  vehicle  theft  data,  27083 
Rear  seat  lap/shoulder  belt  retrofit  kit; 

information  request,  13408 
Safety  belt  and  motorcycle  helmet  use;  Sute 
observational  surveys;  guidelines,  10210. 
28899 

National  Indian  Gaming  Commission 

RULES 

Indian  Gaming  Regulatory  Act: 
Definitions.  12382 
Correction.  20145 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation. 

55212 
Indian  Gaming  Regulatory  Act: 
Class  II  and  Class  III  gaming  ordinances; 
approval.  30353 
Correction.  34349 
Mangement  contract  provisions; 
implementation.  37656 
Indian  Gaming  Regulatory  Act  of  1988; 
compliance  and  enforcement  provisions; 
implementation.  30584 
Correction,  34809 
Privacy  Act;  implementation.  30346 

Correction.  34809 
Regulatory  agenda.  17726.  52420 

NOTICES 

Annual  fees  payable  by  Class  II  gaming 

operations;  fee  rates.  8494.  59128 
Privacy  Act: 
Systems  of  records.  30358 

National  Institute  for  Literacy 

NOTICES 

Agency  information  collection  activities  under 

OMB  review.  21673 
Grants  and  cooperative  agreements; 
availability,  etc.: 
National  Institute  for  Literacy  grants 
program,  27316 
Meetings.  49723.  53966.  60015 

National  Institute  for  Occupational 
Safety  and  Health 

See  Centers  for  Disease  Control 


National  Institute  of  Corrections 

NOTICES 

Grants  and  cooperative  agreements; 
availability,  etc.: 
Community  corrections  onions;  design. 

development,  and  impnmentation.  24508 
Program  plan  (1993  FY),  35? 
Meetings: 
Advisory  Board,  6527.  236(Jd.  40203 

National  Institute  of  Standards  and 
Technology 

PROPOSED  RULES  _ 

Conformity  Assessment  Systems  Evaluation 
(CASE)  program;  establishment,  10620, 
18121,  28647 

Fastener  Quality  Act;  implementation,  37032 

NOTICES 

Grants  and  cooperative  agreements; 
availability,  etc.: 
Aerospace  alloys  casting;  cooperative 

research  and  development  consortium, 

13077 
Cooperative  industrial  research  consortium 

membership;  polymer  blends  processing, 

11937 
Cooperative  research  consortium;  processing 

of  ceramic  powders,  22717 
Dental  amalgam;  new  dental  materials 

development;  consortium.  60798 
Fire  research  program,  14695 
Manufacturing  Technology  Centers; 

meeting,  1725 
Material  science  and  engineering  laboratory; 

ceramics  et  al..  36635 
Precision  measurement  program.  49692 
State  technology  extension  program,  34118 
Technology  development  center; 

construction  and  operation,  29062 
Information  processing  standards.  Federal: 
Applications  portability  profile  user  interface 

component,  47839 
Automated  password  generator,  40894 
Computer  graphics  metafile;  revision,  21961 
Computer  security  objects;  registration, 

35785 
Invalid  arguments  in  intrinistic  functions 
for  COBOL,  33492.  35886 
Database  language  SQL.  41126 
Data  encryption  standard,  41727 
Function  and  information  modeling; 

integration  definition,  59081.  61967 
Government  network  management  profile 

(GNMP),  59085 
Government  Open  Systeihs  Interconnection 

profile  (GOSIP).  19281,  37948 
Information  interchange  recorded  magnetic 

Upe,  etc.;  12  standards  withdrawn,  8440 
Initial  graphics  exchange  specification,  56559 
Input/output  interface  standards;  proposed 

withdrawal,  19110 
Integrated  services  digital  network,  1255 
Key  management  using  ANSI  X9.1,  15285 
Massachusetts  General  Hospital  Utility 

Multi-Programming  System  (MUMPS), 

21963 
POSIX;  portable  operating  system  interface 

for  computer  environments;  revision, 

28829 
Programming  language  C;  compiler 

conformance  test  methods,  9415 
Secure  hash  standard,  3747 
Spatial  data  transfer  standard,  39185 
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Standard  page  description  language,  19111 
Telecommunications  wiring,  37949 
Telephone-type  circuits;  modems  for  data 

communications  use,  11291 
VHSIC  hardware  description  language 

(VHDL),  28832 
Video  teleconferencing  services  at  56  to 

1,920  KB/S,  60508 
Inventions,  Government-owned;  availability  for 
licensing,  2893,  18131,  36636,  42549,  54973 
Laboratory  Accreditation  Program,  National 
Voluntary: 
Calibration  laboratories;  program 

development  approval,  21073 
Calibration  laboratories,  DC  voltage 

calibration  services;  workshop,  40436 
Directory  of  accredited  laboratories; 

supplement,  1257 
Energy  efficient  lighting  products 

performance;  public  workshop,  10155 
Thermal  insulation  materials  testing  program, 

10461 
Meetings: 
9th  Quadrennial  Conference  of  International 

Organization  of  Legal  Metrology;  U.S. 

technical  participation,  33493 
Advanced  Automotive  Technology 

Conference,  10648 
Advanced  Technology  Visiting  Committee, 

4865,  20470,  25009,  40896,  52616 
Computer  Security  and  Privacy  Advisory 

Board,  35786 
Computer  System  Security  and  Privacy 

Advisory  Board,  5872,  20469,  54975 
Fastener  Advisory  Committee,  49693 
Fastener  Quality  Act  Advisory  Committee, 

8744,  62565 
International  Laboratory  Accreditation 

Conference,  34909 
Malcolm  Baldrige  National  Quality 

Board  of  Overseers,  11937,  48788 
Panel  of  Judges,  11938,  20470,  32003, 
42738 
OSI  Implementors  Workshop,  3042 
Weights  and  Measures  National  Conference, 
23573,  62565 
National  Fire  Codes: 
Fire  safety  standards,  4992,  34550,  56562 
Technical  committee  reports,  4991,  34551, 
56563 
Open  Systems  Interconnection  Testing  and 
Certification  Policy  Council;  NIST 
membership,  27739 
Senior  Executive  Service: 
General  and  Limited  Performance  Review 
Boards;  membership,  34552 
Voluntary  product  standards: 
American  softwood  lumber  standard,  9415 
Wood-based  structural-use  panels,  11938 

National  Institutes  of  Health 

RULES 

Conduct  of  persons  and  traffic  on  NIH  Federal 
enclave;  weapons  possession,  1873 

NOTICES 

Committees;  establishment,  renewal, 
termination,  etc.: 
Behavioral  and  Neurosciences  Special 

Emphasis  Panel,  4049 
Hean,  Lung,  and  Blood  Special  Emphasis 

Panel,  4050 
President's  Cancer  Panel  Special 

Commission  on  Breast  Cancer,  8131 


Women's  Health  Initiative  Program 

Advisory  Committee,  38312 
Environmental  statements;  availability,  etc.: 
NIH  animal  center,  Poolesville,  MD;  future 

development;  master  plan,  54991 
NIH  campus,  Bethesda,  MD;  future  research 

programs;  comprehensive  master  plan, 

54991 
NIH  management  and  staff;  consolidation 

and  relocation,  7769,  8349 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Computerized  cameras  for  cataract  images, 

47665 
Ocular  inflammation;  clinical  therapies 

development,  40194 
Stabilized  nitric  oxide  complexes;  biomedical 

use,  54992 
Two-  and  three-dimensional 

autoradiographic  imaging  system; 

commercial  development,  383 1 5 
Inventions,  Government-owned;  availability  for 

licensing,  294,  38312,  54993,  56923 
Management  of  research  costs;  indirect  costs; 

repori  availability,  6053 1 
Meetings: 
Acquired  Immunodeficiency  Syndrome 

Program  Advisory  Committee,  11329, 

38312,  48236 
Advisory  Committee  to  Director,  20117, 

21662,  53508 
Biomedical  research;  symposium,  1485 
Diethylstilbestrol  (DES),  long-term  effects  of 

exposure;  research  priorities;  workshop, 

10767 
Director's  strategic  planning  retreat,  29737 
Early  melanoma  diagnosis  and  treatment; 

consensus  development  conference,  3062 
Fogarty  International  Center  Advisory 

Board,  3209,  15321,  35596 
Gallstones  and  laparoscopic 

cholecystectomy;  consensus 

development  conference,  40685 
Human  Genome  Research  Review 

Committee,  7595,  24805,  47665,  52785 
Human  Genome  Research  National 

Advisory  Council,  1916,  20500.  41509 
Impotence;  consensus  development 

conference,  56923 
National  Biotechnology  Policy  Board,  41946 
National  Cancer  Institute,  919,  1916,  3209, 

4635,  4636,  5158,  5160,  5161,  9423, 

11329,  11330,  13747,  13750,  14841, 

17924,  20117,  20700,  20701,  22480, 

24503,  24649,  27780,  29517,  29737, 

29738,  31381,  38037,  40685,  41147, 

41509,  41759,  43741,  44195,  44383, 

44384,  47473,  47666,  49186,  54097, 

54994,  57839,  58808,  61438,  62351 
National  Center  for  Human  Genome 

Research.  24805 
National  Center  for  Nursing  Research,  2106, 

7595,  21662,  29739,  38038,  48624 
National  Center  for  Research  Resources, 

3209,  5159,  6508,  20837,  20838,  23241. 

29516.  35596.  43741,  47666 
National  Eye  Institute,  3210.  22480.  22781. 

32533 
National  Heart.  Lung,  and  Blood  Institute. 

1917.  3210.  3211.  4050.  4637,  5159,  6232. 

9424.  13749.  15321.  17924,  20501,  21127, 

22480,  22781,  22782,  24805,  27470, 

27780,  29738,  32553,  32554,  35596, 

35597,  36104,  37167,  38312,  40686, 

41146,  43005,  43742,  47341,  47342, 


47473,  47667,  49486,  53904,  54097, 
54098,  54248,  60531 
National  Institute  of  Allergy  and  Infectious 
Diseases,  918,  919,  4464,  5160,  5459, 
6613,  7769,  9424,  10495,  14841.  15322. 

18520,  22780,  28183,  37826,  40686, 
46396,  47474,  54097.  58807 

National  Institute  of  Arthritis  and 

Musculoskeletal  and  Skin  Diseases. 
10361.  20839,  29878,  35598,  40468, 

43742,  45817,  62351 

National  Institute  of  Child  Health  and 

Human  Development,  575,  5160,  8671, 

1 5322.  20701 ,  20702.  383 1 3,  44384. 

54249.  58808 
National  Institute  of  Dental  Research.  4635. 

8349.  15322.  22780,  22781.  38313.  47666. 

54095,  54097,  58808 
National  Institute  of  Diabetes  and  Digestive 

and  Kidney  Diseases,  920,  2754,  4636, 

6613,  11091,  11329,  18522,  21662,  38313, 

41510,  41946,  44384,  48236,  48237. 

48623,  54994.  58215.  61438 
National  Institute  of  Environmental  Health 

Sciences,  920,  6614,  15322,  20117,  22479. 

29738.41147.46035.49487 
National  Institute  of  General  Medical 

Sciences.  7596,  13749,  13750.  33204. 

37826,41510 
National  Institute  of  Menul  Health,  54249, 

57839 
National  Institute  of  Neurological  Disorders 

and  Stroke.  1918,  15323,  38314,  48624 
National  Institute  on  Aging,  918,  6612, 

18521,  24648,  34941,  35597,  40686. 

43743.  44384,  47667,  47668 
National  Institute  on  Alcohol  Abuse  and 

Alcoholism,  53904 
National  Institute  on  Deafness  and  Other 

Communication  Disorders,  576,  1917, 

4636,  6508,  9425,  13748,  13753,  19638, 

20702,  21418,  24648,  40687,  41511. 

43236.  44194.  44383.  46035.  47342. 

54249.  54994 
National  Institute  on  Drug  Abuse.  49487 
National  Institutes  on  Aging.  20839 
National  Library  of  Medicine.  920.  921. 

4635.  8349.  11329.  15323.  21663.  29517. 

41511.43467.47668 
NIH  Strategic  Plan;  regional  meetings.  4465 
President's  Cancer  Panel.  2754.  20837.  40687 

Recombinant  DNA  Advisory  Committee, 

316.  19512,  37680.  49584.  62458 
Research  Grants  Division  Advisory 

Committee.  8350.  32022.  32997.  44385 
Research  Grants  Division  Behavioral  and 

Neurosciences  Special  Emphasis  Panel. 

22782,  34941.  46035,  53904.  54825.  54994 
Research  Grants  Division  study  sections. 

1918.  4637.  15324.  21663,  29517,  41512, 

46396 
Triglyceride,  high  density  lipoprotein,  and 

coronary  heart  disease;  consensus 

development  conference,  3211 
Unconventional  medical  practices,  23242, 

40687 
Voluntary  weight  loss  and  control  methods; 

technology  assessment  conference.  8670 

Warren  Grant  Magnuson  Clinical  Center, 
Scientific  Counselors  Board.  6509.  47668 
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Women  in  biomedical  careers;  recruitment, 
retention,  re-entry,  and  advancement, 
4213,  5897 
Organization,  functions,  and  authority 

delegations. 
See  entries  under  Public  Health  Service. 
Patent  licenses;  nonexclusive,  exclusive,  or 
partially  exclusive: 
Adeno-associated  virus  (AAV)  vectors  for 

gene  therapy,  39405 
Antiproliferative  protein,  19638 
Cloned  DNA  for  synthesizing  unic 

glucocerebrosidase,  21992 
Diatech,  Inc.,  57071 
Methylglyoxal  bis-guanylhydrazone;  method 

of  treating  cancer,  21993 
Novel  heparin-binding  peptides,  41947 
Omnipharm  Research  International,  Inc., 

21993 
Receptor  Genetics,  Inc.,  10911 
Recombinant  pseudomonas  exotoxin 
specifically  directed  against  ErbB-2, 
20501,  29879 
Reference  Electrophoresis  Laboratory,  Inc., 

56924 
Symphony  Pharmaceuticals,  Inc.,  38314 
Vectors  for  gene  therapy  treatment  of 
AIDS,  39405 
Recombinant  DNA  molecules  research: 
Actions  under  guidelines,  3211,  14774,  38734 
Proposed,  316,  19512,  37680,  49584,  62458 

National  Labor  Relations  Board 

RULES 

Conflict  of  interests,  27927 
Procedural  rules: 

Filing  of  reply  briefs,  etc.;  correction,  12876 

Office  hours,  4157 
Correction,  9977 

PROPOSED  RULES 

Court  decisions;  fees  and  dues;  exaction 

limitations,  47023 
Court  decisions;  fees  and  dues,  exaction 

limitations.  7897,  43635,  55491 
Privacy  Act;  implementation,  1 1452 
Remedial  provisions  in  Board  decisions;  offers 

of  reinstatement,  make-whole  remedies, 

computation  of  interest,  and  posting  of 

notices,  7897 

NOTICES 

Meetings;  Sunshine  Act,  6351,  189521 
Privacy  Act: 
Systems  of  records,  1 1523 

National  Mediation  Board 

NOTICES 

Meetings;  Sunshine  Act,  2813,  27843,  41548, 
56640 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Antarctic  living  marine  resource  catches, 

harvesting  and  reporting;  conservation  and 
management  measures,  13049 
Coastal  Zone  Act;  implementation: 
Reauthorization  amendments;  phase  one, 
31105 
Endangered  and  threatened  species: 

Sea  turtle  conservation;  shark  gillnet  fishing 

restrictions,  46815 
Sea  turtle  conservation;  shrimp  trawling 
requirements,  57348 
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North  Carolina  coast;  tow  time  limiutions, 
33452,  36906,  40859,  45986,  52735, 
57968 
Southeastern  Atlantic  and  Gulf  of  Mexico; 
conservation  measures  compliance, 
.  40861 

)       Tow  time  limitations  as  alternative  to 
turtle  excluder  devices,  41703 
Sea  turtle  conservation;  summer  flounder 
trawl  fishery— turtle  excluder  device  and 
temporary  observer  requirements,  54533, 
60135 
Restricted  tow-time  option  and  observer 

requirement  establishment,  54533 
Turtle  extruder  device  and  observer 
requirements.  53603.  54533,  60135 
Snake  River  chinook  salmon,  14653,  23458 
Environmental  information;  CFR  Part 

removed,  31445 
Fishery  conservation  and  management: 
American  lobster,  214.  30684 
Atlantic  mackerel,  squid,  and  butterfish,  534, 

32923,  54189 
Atlantic  sea  scallop,  4377,  21752 
Atlantic  striped  bass  fishery,  19095 
Atlantic  surf  clam  and  ocean  quahog,  844. 

3725,  55148 
Atlantic  swordfish,  14361,  29447,  32452, 

33458.  34264 
Atlantic  tuna.  47412 

Bering  Sea  and  Aleutian  Islands  groundfish. 
215,  381,  2683,  2688.  2854.  2856,  3142, 
5238,  6203,  6688,  8583,  8850,  9599, 
10430,  11433,  12213,  14667,  15032, 
18093,  19819,  20207,  20325,  20655, 
21355,  22182,  23321,  23347,  24381, 
24559,  27185,  27710,  29223,  29223, 
29656,  29806,  29807.  30924,  31129, 
32925,  33902,  33904,  35487,  35489, 
37731,  37906,  39137,  39138.  42710, 
43154,  43621,  43627.  43926.  44341, 
46511,  49653,  49750,  53035,  53452, 
54936,  55148.  57377,  57692,  58157. 
58726,  61326 
Bering  Sea  and  Aleutian  Islands  king  and 

tanner  crab,  57112.  60029 
Confidentiality  of  statistics,  47800 
Domestic  fisheries — 
Mid-Atlantic  area;  partial  closure  due  to 
arsenic  trioxide  loss  by  cargo  vessel, 
5078,  9076,  20788 
Emergency  rules,  use;  policy  guidelines,  375 
Foreign  fishing — 
Bering  Sea  and  Aleutian  Islands 

groundfish,  3952,  29223 
Fee  schedule,  27369 
Gulf  of  Alaska  groundfish,  381,  2o83.  2844, 
2853.  2854,  3142,  3960,  4085,  4939,  6562, 
6688.  8280.  8583.  8584,  8849,  8850, 
10142,  10297,  10430,  11272,  11274, 
11433,  11918,  14667,  15031,  18834. 
19552,  20325,  21215,  21355.  22182, 
23163.  23321.  23346,  23965,  24559, 
24992,  26781,  27709,  29222.  29223, 
29806.  30168.  30685,  30924,  31331, 
31971,  32453,  33279,  33902,  34884, 
35004,  35487.  35489.  35765.  37478, 
37906,  40137.  40255,  43621,  43926, 
45580,  45988,  46344,  46510,  46816, 
47010,  47277,  47572.  48568.  49653, 
49750.  52594,  52737,  53035,  55148. 
56860,  61326,  61585 
Gulf  of  Mexico  and  South  Atlantic  coastal 
migratory  pelagic  resources,  1662,  4376. 
11582,  27004.  43153.  47998.  58151 


Gulf  of  Mexico  and  South  Atlantic  spiny 

lobster,  56516 
Gulf  of  Mexico  red  drum,  40134 
Gulf  of  Mexico  reef  fish,  6561,  11914,  11916, 

21751,  41892,  62236.  62237 
Gulf  of  Mexico  shrimp.  29447 
Northeast  multispecies.  20788,  48473 
Northern  anchovy,  48191 
Ocean  salmon  off  coasts  of  Washington, 
Oregon,  and  California,  19388.  31666, 
32741,  32924.  33128,  33279,  34085, 
34883,  34884,  35764,  36021,  36607, 
36608.  37906,  39626.  40135,  40136. 
40622.  41705.  4251 1.  43621,  44135,  45751 
Pacific  Coast  groundfish.  1654.  2851.  10429. 
11271,  12212,  13661,  14663.  14666, 
20058,  21041,  22021,  23065,  28907, 
32181,  32924,  34266.  35765,  40136, 
41112,  42898,  45987,  46097,  47413, 
49425,  54001.  57377 
Regional  fishery  management  councils; 
fishery  management  plans  and  council 
operations  and  administration  guidelines, 
375  . 
South  Atlantic  snapper-grouper.  7886.  11137, 

28907,  33127,  39365,  41892,  56522 
Summer  flounder,  213,  4248.  6297,  8582, 

57358,  58150 
Tuna,  Atlantic  bluefin.  fisheries.  29655 
U.S.  nationals  in  Soviet  fisheries;  fishery 
operations  procedures.  33649 
Reporting  and  recordkeeping 
requirements.  40858 
Western  Pacific  bottomfish  and  seaniount 

groundfish.  36907.  40255 
Western  Pacific  Region  crustacean,  10437, 

21752,41112 
Western  Pacific  Region  pelagic,  7661,  10062, 
45989,  48564,  53966 
Fishery  products,  processed: 
Seafood  inspection  service;  hazard  analysis 
critical  control  point  principles,  33456 
Freedom  of  Information  Act;  implementation, 

35749 
Inspection  and  certification: 
National  seafood  inspection  program; 
inauguration  of  inspection  service  on 
contract  basis,  fee,  30923 
International  affairs;  CFR  Part  removed,  31444 
Marine  mammals: 
Commercial  fishing  operations — 
Tuna  (yellowfin)  caught  with  purse  seines 
in  eastern  tropical  Pacific  Ocean; 
incidental  taking  and  importation, 
3142,  17857,  41701.  54334 
North  Pacific  fur  seals- 
Subsistence  taking.  33900.  34081 
Steller  sea  lions;  buffer  zone  exemptions, 
47276 
Marine  sanctuaries: 
Monterey  Bay  National  Marine  Sanctuary, 
CA,  43310,  55444 
National  Weather  Service;  rules  for  guidance 

of  public;  CFR  Part  removed,  31660 
Organization,  functions,  and  authority 
delegations: 
Atlantic  salmon  fishery;  Regional  Director, 
National  Marine  Fisheries  Service 
Northeast  Region,  5238 
Pacific  Halibut  Commission,  International: 

Pacific  halibut  fisheries,  12878 
Pacific  Salmon  Commission: 
Fraser  River  sockeye  and  pink  salmon,  2054 
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Tuna.  Atlantic  bluefin  fisheries,  365,  8728, 
11913,  28131,  32905,  42710,  43409,  44340, 
45579,  59310 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Findings  on  petitions,  etc.,  21056 
Gray  whale,  2247,  3040 
Sacramento  River  winter-run  chinook 
salmon,  27416 
Critical  habiut  designation,  36626,  52750, 
57981 
Saimaa  seal,  60162 

Sea  turtle  conservation;  shrimp  trawling 
requirements,  18446.  22453,  27962, 
30196,  30709 
Snake  River  sockeye  salmon,  etc. 
Critical  habitat  designation,  57051 

Financial  aid  to  fisheries: 
Capital  Construction  Fund — 
Fishing  vessel  capital  construction  fimd 
procedures,  54356 

Fishery  conservation  and  management: 
American  lobster,  58781 
Atlantic  mackerel,  squid,  and  butterfish, 

6699,  60786 
Atlantic  Ocean  sharks,  1250,  24222,  29859 
Atlantic  sea  scallop,  1721,  49675 
Atlantic  surf  clam  and  ocean  quahog,  48589, 

54215 
Atlantic  swordfish,  21761 
Bering  Sea  and  Aleutian  Islands  groundfish, 

2247,  2814,  17879,  22695.  24014.  31563, 

44729,  45602.  46133.  46139.  48426. 

49676.  54045,  57130,  57718.  57726,  59072. 

60788 
Limited  access  management  of  fisheries  off 
Alaska.  61870 
Confidentiality  of  sutistics,  30458 
Gulf  of  Alaska  groundfish.  2683,  11930, 

17879,  22695,  27725,  31563,  44355, 

44729,  46139.  47321.  49676.  57130,  57726, 

57982,  59072 
Limited  access  management  of  fisheries  off 
Alaska,  61870 
Gulf  of  Mexico  and  South  Atlantic  coastal 

migratory  pelagic  resources,  33924, 

36972.  38810 
Gulf  of  Mexico  and  South  Atlantic  spiny 

lobster,  32956 
Gulf  of  Mexico  red  drum,  23199,  26814 
Gulf  of  Mexico  reef  fish,  5994,  57129 
Gulf  of  Mexico  shrimp,  54965,  58175 
Northeast  multispecies,  24013,  46840,  49676, 

58173 
Northern  anchovy,  38657 
Pacific  Coast  groundfish,  24589,  30534, 

32499,  34757,  49060,  53313,  54552,  56897 
Pacific  halibut,  49676,  57130 
Limited  access  management  of  fisheries  off 
Alaska,  61870 
Puerto  Rico  and  U.S.  Virgin  Islands 

shallow-water  reef  fish,  58782 
South  Atlantic  sea  bass.  20668 
South  Atlantic  snapper-grouper.  19874 
Summer  fiounder,  19874,  24012,  24577. 

34107,  36055.  55220.  61389 
Western  Pacific  bottomfish  and  seamount 

groundfish,  26816.  54560 
Western  Pacific  Region  pelagic.  29692, 

32952,  33716,  33926.  35627,  43290,  47040 

Marine  mammals: 
Eastern  spinner  dolphin;  listing  as  depleted, 
27010 


Incidental  taking — 
On-ice  seismic  activity;  ringed  seals,  20667. 
42538 
Northern  offshore  spotted  dolphin;  listing  as 

depleted,  27207,  40168 
North  Pacific  fur  seals — 

Subsistence  taking.  22450 
Sea  turtle  conservation  requirements; 

restrictions  apphcable  to  shrimp  trawlers 
and  other  fisheries.  41 123 
Steller  sea  lions.  53312 
Whales,  dolphins,  and  porpoise;  limits  on 
approach  by  people,  vessels,  and 
aircraft.  34101 
Whales,  dolphins,  porpoises,  seals,  and  sea 
lions;  guidelines  for  approach  by  people, 
vessels,  and  aircraft,  47606 
National  estuarine  research  reserve  system 

program  regulations,  31926 
National  Marine  Sanctuary  program 

regulations.  31150 
National  Weather  Service  modernization, 

40877 
Oil  Pollution  Act: 
Natural  resource  damage  assessments;  status 
report,  8964,  14524.  23067,  44347,  56292 
Pacific  Halibut  Commission,  International: 

Pacific  halibut  fisheries,  390 
Tuna,  Atlantic  bluefin  fisheries,  17872,  18122 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  62565 
Capital  construction  fund,  nonqualified 
withdrawals;  interest  rates,  38710 
Coastal  zone  management  programs  and 
estuarine  sanctuaries: 
Boundary  adjustments — 

Rhode  Island,  31697 
Consistency  appeals — 

Asociacion  de  Propietarios  de  los  Indios, 

Inc.,  10752 
Barceloneta,  Puerto  Rico,  2893 
Carlos  A.  Cruz,  Colon,  10649 
Chestnut,  El  wood  A.,  57821 
Conoco  Inc..  3042 
ERA.  S.E.,  35788 
Fuller,  Roger  W.,  48602 
Heniford,  Davis,  43439 
Mobil  Exploration  &  Producing  U.S.  Inc., 

41728 
Niantic  Dockominium  Association,  1257, 

44363 
Rushton,  Joseph,  et  al.,  30199 
South  Essex  Sewerage  District.  48209 
Velez-Lugo,  Olga,  58793 
Virginia  Electric  &  Power  Co.,  1456, 

22211 
Weyerhauser  Co.,  20809 
Yeamans  Hall  Club,  54049 
State  programs — 
Evaluation  findings  availability,  5251, 

11069.  19607,34553,48509 
Intent  to  evaluate  performance,  5251, 

1 1068,  19607,  32003,  48509 
Washington,  4748 
Committees;  establishment,  renewal, 
termination,  etc.: 
Sea  Grant  Review  Panel,  61049 
Endangered  and  threatened  species: 
Eastern  Spinner  dolphin,  47620 
Illinois  River  winter  steelhead,  33939 
Recovery  plans — 
Guidelines,  53097 
Hawksbill  sea  turtle,  38818 
Northern  right  whale,  etc.,  8862 
Snake  River  sockeye;  propagation  of  species 
in  captivity,  13709 


Steller  sea  lions — 
Rookeries;  buffer  zone,  26649 
Environmental  statements;  availability,  etc.: 
Atlantic  bluefin  tuna  fishery,  52617,  58794 
Atlantic  Ocean  scup  and  black  sea  bass, 

24775 
Atlantic  sea  scallop  fishery,  47042 
Gulf  of  Mexico  reef  fuh,  57822 
Hudson  River  National  Estuarine  Research 

Reserve,  NY,  37947 
New  England — 

Northeast  multispecies,  18132 
Pacific  Coast  groundfish  fishery,  8112,  8114 
Puerto  Rico  and  U.S.  Virgin  Islands  coral 

and  coral  reef  resources,  37774 
Shallow-Water  Reef  Fish  Fishery,  PR,  et  al.. 

30722 
Weather  Surveillance  Radars  88  Dopier 
(WSR-88D)  deployment  and  operation; 
non-ionizing  radio  frequency  radiation, 
potential  bioeffects.  10462 
Fishery  conservation  and  management: 
Atlantic  mackerel,  squid,  and  butterfish 

fisheries;  control  date,  36384 
Atlantic  striped  bass;  1991  survey,  54569 
Bering  Sea  and  Aleutian  Islands  groundfish, 

61050 
Gulf  of  Alaska  groundfish,  61050 
Highly  migratory  species;  management 

process,  22718,  27845,  34121,  39670 
Pacific  Coast  coastal  Region  pelagic 

resources,  1899 
Pacific  halibut  and  Pacific  Coast  groundfish, 

4394 
Western  Pacific  bottomfish  andse^ioimt 

groundfish;  correction^^^VW?'^ 
Western  Pacific  Region  jflelagic,  36637, 
40493, 42551  / 

Fishery  management  cot^cils;  hearings: 
Gulf  of  Mexico — 

Mutton  snapper,  36385 
Red  snapper,  5872 
Reef  fish,  47325 
New  England — 

Northeast  multispecies.  18132 
Pacific— 
Groundfish,  48510 
Ocean  salmon,  9542 
Salmon  fisheries,  48209 
South  Atlantic- 
Shrimp,  4989,  62302 
Snapper  grouper,  48210 
Western  Pacific — 
Bottomfish,  39186 
Fishery  product  inspection  and  certification; 

fees  and  charges,  9108 
Galveston  Bay  oil  spill: 
State/Federal  natural  resource  damage 
assessment  and  restoration  planning 
activities,  9245,  21074 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Climate  and  global  change  program — 
Research  proposals  invitation,  19985, 
27026 
Dean  John  A.  Knauss  marine  policy 

fellowship  program,  30200 
Fishing  industry  research  and  development 
projects — 
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Gulf  of  Mexico  and  south  Atlantic  (North 
Carolina  to  Florida);  fishery  resources 
use.  30957 
Marine  Fisheries  Initiative  funds;  Gulf  of 
Mexico  fishery  resources  use,  21774 
Saltonstall-Kennedy  funds,  21074 
National  estuarine  reserve  research  ^rstem, 

40636 

National  status  and  trends  program,  49458 

International  Great  Lakes  Datum  (1985);  new 

vertical  datum  reference  for  vertical 

control  network  in  Great  Lakes,  3749 

Marine  Mammal  Commission; 

recommendations  to  the  Intematiqnal 
Whaling  Commission,  4603  I 

Marine  mammals:  ' 

Commercial  fishing  operations;  incidental 
taking  and  importing— 
Alternative  intemtional  observer  program, 

668 
Fisheries  associated  with  exemption 

procedures;  list.  1900,  34553 
Legislative  environmental  impact 
statement  and  regime  to  govern 
interactions,  59832 
Yellowfin  tuna.  883.  21081.  34554.  59979, 

61597 
ARCO  Alaska,  Inc..  20674 
Report  to  Congress,  30201 
Seals  and  sea  lions;  guidelines  for  approach 
by  people,  vessels,  and  aircraft.  34121 
Marine  sanctuaries: 
Monterey  Bay  National  Marine  Sanctuary, 
CA.  59086 

Meetings: 
Atlantic  bluefin  tuna  fishery;  suggestions  and 

input  on  domestic  categories.  47325 
Atlantic  bluefin  tuna  fishery  management 

measures.  669 
Caribbean  Fishery  Management  Council. 

5138.  7369,  9110,  23079,  36385.  43222 

Chesapeake  Bay  National  Estuarine 

Research  Reserve,  VA;  component  sites 
consideration.  57059 

Emergency  striped  bass  research  study, 
13078.  41921 

Florida  Keys  National  Marine  Sanctuary 
Advisory  Council,  4395,  8441.  10887, 
19113.  21646,  23080.  30201.  37148, 
41130,46374,53318,56326       | 

Gulf  of  Mexico  Fishery  Managemeht 
Council.  5138.  10463,  11605,  11606. 
11938,  14561,  15059,  22462,  24473. 
27740.  32975,  34910,  37526,  37955,  38668, 
41130.  46845,  48510,  53722,  53882,  61050 

Marine  Fisheries  Advisory  Comminee, 

11300.43440 
Mid-Atlantic  Fishery  Management  Council. 

4395.  9110.  14561.  21395,  23573.  31176. 

32197,  34910,  36638,  39670.  41921, 

46845,  56326,  61051,  62303 

Mullica  River/Great  Bay  National  Estuarine 
Research  Reserve;  site  selection.  48358 

New  England  Fishery  Management  Council. 
883.  6001,  10887,  20246.  28655.  34290, 
41728.  47452.  56326 

North  Inlet/Winyah  Bay  National  Estuarine 
Research  Reserve,  SC.  31177 

North  Pacific  Fishery  Management  Council, 
1457,  4748.  5138,  11300,  11606,  14562, 
21781.  23079,  31176,  33172,  33940, 
34122,  36385.  38668.  39671,  41130, 
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43222.  48020.  48511.  54770.  56564, 

56903,  61051,  62303 
Oceanic  and  Atmospheric  Management 

Advisory  Committee,  6713,  45038 
Pacific  Fishery  Management  Council.  1258, 

2710,  3189,  4395,  4749,  5873.  6586,  6713. 

7569,  7735,  10156,  11301.  20674,  20675, 

22462,  23205.  23574.  24473.  26819, 

28484.  28655,  29470.  33940,  34291. 

34910.  36071,  37956,  39671,  45372, 

46016.  48511,  49457,  53471,  54770, 

61883,  62304 
San  Francisco  Bay  National  Estuarine 

Research  Reserve,  CA;  component  sites 

consideration.  11606 
Sea  Grant  Review  Panel.  24344.  4851 1 
South  Atlantic  Fishery  Management 

Council.  4395.  6587.  1 1301,  11302. 

12477.  21081.  21082.  23079,  36385, 

40896.  43223.  46845.  59979.  59980.  61884 

South  Carolina  Coastal  Council  et  al..  20470 
Western  Pacific  Fishery  Management 

Council.  2710.  4396.  5873.  6316,  6714. 
7369.  7569.  8113.  8114.  18135.  27741, 
41130.  41729.  52762,  53472,  54369 

Monitor  National  Marine  Sanctuary; 
management  plan,  21396 

Organization,  functions,  and  authority 
delegations: 
Caribbean  Fishery  Management  Council, 

42739 
Mid-Atlantic  Fishery  Management  Council, 

33494 
North  Pacific  and  Gulf  of  Mexico  Fishery 

Management  Councils,  13078 
North  Pacific  Fishery  Management  Council. 

43706 
Pacific  Fishery  Management  Council,  38298 
South  Atlantic  Fishery  Management 

Council.  32197 

Patent  licenses;  non-exclusive,  exclusive,  or 
partially  exclusive: 

University  Corporation  for  Atmospheric 

Research.  10649 
Permits: 
Endangered  and  threatened  species.  1904, 

8441.  12293.  15286.  17895.  20246.  20247. 

24250,  25009.  28485.  32775.  33940. 

34123.  34910.  36386,  38818.  38819. 

40173.  41477.  41921.  41922.  42552, 

43706,  43707.  45038.  46016.  53096, 

55513.  56903.  57157.  57823,  61597 
Experimental  fishing,  11466,  29865,  60174 

Foreign  fishing,  2711.  3408,  4989,  8114, 
60799 

Marine  mammals,  49.  277,  669.  1457.  1458, 
1727.  2520.  2521,  2894.  4865.  4990,  5251, 
5418,  6098.  6099.  6315,  7735-7737,  7735- 
7737.  8863,  10014,  10649.  10650,  10887, 
10888,  11069.  11302,  11708,  12294, 
12478,  13709,  14562,  17895.  19608. 
19887.  20249.  21082.  21232.  21396, 
21397.  21966.  24251,  24597.  24777-24779. 
25010.  26649.  27964.  28485,  29063, 
29710,  29711,  30201,  30959,  33173, 
33941.  34123.  34763.  34911.  35567, 
36386,  37527,  37775,  39672,  41729. 
41923.  42551.  44736.  46016,  46375, 
46844,  47044,  47840,  48210,  48358. 
48512.  48602.  49071.  53096.  53723, 
54050.  54569.  54770.  54771.  54975. 
56564.  56565.  58005.  58794.  59087, 
59980,  60173,  60799,  62303 


Rulemaking  petitions: 

Alaska  Fish  and  Game  Department,  2711 
Senior  Executive  Service: 

Performance  Review  Boards;  membership, 
40643 
Whaling  Commission,  International: 

Bowhead  whale;  strike  quota,  4615 

National  Park  Service 

RULES 

Concession  contracts  and  permits: 
Competitive  renewal.  40496 
Correction.  42808,  46509 
Special  regulations: 
Golden  Gate  National  Recreation  Area,  CA; 

bicycle  routes,  58711 
Lafayette  Park.  District  of  Columbia; 

property  storage  prohibition.  4574 
Rock  Creek  Park.  District  of  Columbia 
advertising  at  Rock  Creek  Park  Tennis 
Center.  29794 

PROPOSED  RULES 

National  Natural  Landmarks  Program.  4592 
Special  regulations: 
Everglades  National  Park.  FL;  obsolete 

mining  and  commercial  fishing 

regulations  deletion.  State  fishing 

regulations,  etc.,  60496 
Golden  Gate  National  Recreation  Area,  CA; 

bicycle  routes;  correction,  3392,  4592 
Rock  Creek  Park.  District  of  Columbia 

advertising  at  Rock  Creek  Park  Tennis 

Center,  10850 

NOTICES 

Boundary  establishment,  descriptions,  etc.: 
Adams  National  Historic  Site.  MA,  60821 
Alaska,  National  park  system  units,  45166 
Allegheny  Portage  Railroad  National 

Historic  Site.  PA,  21994 
Big  Thicket  National  Preserve,  TX,  21426, 

60821 
El  Malpais  National  Monument,  NM,  41951 
Rocky  Mountain  National  Park,  CO.  31526, 

32230 
Shiloh  National  MUitary  Park,  TN,  10773 
Committees;  establishment,  renewal, 
termination,  etc.: 
De  Soto  Expedition  Trail  Commission.  5908 
Underground  Railroad  Advisory  Committee, 
29531 
Concession  contract  negotiations: 
Amistad  National  Recreation  Area,  TX, 

32559  ' 

Apostle  Islands  National  Lakeshore,  WI, 

54854 
Eastern  National  Park  and  Monument 

Association.  42759 
Independence  National  Historical  Park.  PA. 

61447 
Jefferson  National  Expansion  Historical 

Association,  39700 
Miss  Green  River  Boat  Concession,  Inc., 

10187 
Mount  Rushmore  Mountain  Co.,  Inc.,  9746 
Nilon,  Inc..  13115 
Smokemont  Riding  Subles  of  North 

Carolina.  Inc..  10187 
Smoky  Mountains  Riding  Stables,  Inc., 

10188 
Wilderness  River  Adventures,  Inc..  10188 
Yellowstone  National  Park,  WY;  medical, 
ambulance  transport,  clinic,  and  hospital 
facilities  and  services.  32559 
Yosemite  National  Park.  CA.  10773.  33208 
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Emergency  closures: 
Statue  of  Liberty  National  Monument  and 
Ellis  Island,  NY,  21426 
Environmental  statements;  availability,  etc.: 
Antietam  National  Battlefield.  MD,  24812, 

36106 
Appalachian  National  Scenic  Trail,  VT, 

21427 
Assateague  Island  National  Seashore,  MD, 

41951 
Badlands  National  Park  and  Buffalo  Gap 

National  Grasslands,  SD,  5415 
Big  Cypress  National  Preserve  general 

management  plan,  FL,  8469 
Bluestone  Scenic  River,  WV,  303 
Canyonlands  National  Park,  UT,  27268 
Cape  Cod  National  Seashore,  MA,  5168, 

15100,  24813 
Capitol  Reef  National  Park  et  al.,  UT,  19641 
Carlsbad  Caverns  National  Park,  NM,  57073 
Chiricahua  National  Monument  and  Fort 

Bowie  National  Historic  Site,  AZ,  41951 
Columbia  River,  WA,  31526 
Devils  Tower  National  Monument,  WY, 

58026 
Ellis  Island,  Statue  of  Liberty  National 

Monument,  NY,  4058 
Fishing  Bridge  campsites,  Yellowstone 

National  Park,  ID,  MT,  and  WY,  9270 
Fort  Laramie  National  Historic  Site,  WY, 

54854 
Gates  of  the  Arctic  National  Park  and   . 

Preserve,  AK.  20706 
Gauley  River  National  Recreation  Area, 

WV,  303 
Gettysburg  National  Miliury  Park,  PA, 

38061 
Glen  Maury  Park,  VA,  2928 
Grand  Canyon  Airport  to  Grand  Canyon 
Village;  passenger  railway  service, 
33168 
Grand  Canyon  National  Park,  AZ,  19641 
Grant-Kohrs  Ranch  National  Historic  Site, 

MT,  28535 
Great  Kills  Park,  NY,  54855 
Hanford  Reach,  Columbia  River,  WA,  40921 
Juan  Bautista  de  Anza  National  Historic 

Trail,  AZ  and  CA,  23424 
Kaloko-Honokohau  National  Historical  Park, 

HI,  46598 
Klondike  Gold  Rush  National  Park,  AK, 

22826 
Lake  Mead  National  Recreation  Area,  AZ 

and  NV,  9137,  29532 
Lake  Meredith  National  Recreation  Area, 

TX  34146 
Manhattan  sites,  NY,  8470,  14588 
Mississippi  National  River  and  Recreation 

Area,  MN,  31209 
Missouri  National  Recreational  River,  NE 

and  SD,  31527 
Niobrara  National  Scenic  River,  NE,  31527 
Obed  Wild  and  Scenic  River,  TN,  49191 
Page  Avenue  Extension  project,  St.  Louis 
and  St.  Charles  counties,  MO,  58823 
Pecos  National  Historical  Park,  NM,  29097 
Richmond  National  Battlefield  Park,  VA, 

22826 
Roanoke  River  Parkway,  VA,  31735 
Saugus  Iron  Works  National  Historic  Site, 

MA,  3674 
Statue  of  Liberty  National  Monument,  Ellis 

Island,  NY,  30505 
Stones  River  National  Battlefield,  TN,  49192 
Tumacacori  National  Historic  Park,  AZ, 
12334 


Voyageurs  National  Park,  MN,  22826 
Weir  Farm  National  Historic  Site,  CT,  29533 
Yosemite  National  Park,  CA,  34146,  41952. 
59842 
Hydropowcr  licensing;  recreational  technical 
assistance;  policy  and  guidelines,  23425, 
61915 
Insignia  prescription: 

Blue  Ridge  Parkway,  29532 
Jurisdictional  transfers: 

New  Mexico,  2928 
Management  and  land  protection  plans; 
availability,  etc.: 
Weir  Farm  National  Historic  Site,  CT,  48044 
Meetings: 
Acadia  National  Park  Advisory  Commission, 

5909,  21671,  37554,  54855 
American  Heritage  (Area)  (Landscape) 

program,  18523 
Aniakchak  National  Monument  Subsistence 

Resource  Commission,  8925,  48526 
Cape  Cod  National  Seashore  Advisory 
Commission.  303,  8925,  15100,  37554, 
44208,  53775 
Cape  Krusenstem  National  Monument  and 
Kobuk  Valley  National  Park  Subsistence 
Resource  Commissions,  23426 
Chesapeake  and  Ohio  Canal  National 
Historical  Park  Commission,  6737, 
24813,  42596.  58219 
Civil  War  Sites  Advisory  Commission,  1927, 
9427,  21426,  29532,  37554,  43259,  44754, 
54251.  60245 
Delaware  and  Lehigh  Navigation  Canal 

National  Heriuge  Corridor  Commission, 
12335,  22827,  31528,  43022,  54855 
Delaware  Water  Gap  National  Recreation 
Area  Citizens  Advisory  Commission, 
1927,  8470,  19642,  34147,  60003 
Delta  Region  Preservation  Commission, 

5909,  31528,  48527 
Denali  National  Park  Subsistence  Resource 

Commission,  6618,  20708 
Farmington  River  Study  Committee,  1927, 

19643,  61447 
Gates  of  Arctic  National  Park  Subsistence 
Resource  Commission,  4642,  18524, 
33208,  46194 
Gauley  River  National  Recreation  Area 
Advisory  Committee,  22827.  41952 
Gettysburg  National  Military  Park  Advisory 
Commission,  14588,  23425,  31529,  47351 
Golden  Gate  National  Recreation  Area  and 
Point  Reyes  National  Seashore 
Advisory  Commission.  31736.  38694, 
43022 
Gulf  Islands  National  Seashore  Advisory 

Commission.  20707 
Hydropower  projects,  existing  and  potential; 
technical  assistance,  consulution  policy, 
and  recreation  guidelines;  workshop,  304 
Jimmy  Carter  National  Historic  Site 

Advisory  Commission.  3436.  47351 
Kalaupapa  National  Historical  Park 

Advisory  Commission,  4059 
Lake  Clark  National  Park  Subsistence 

Resource  Commission.  19642 
Maine  Acadian  Culture  Preservation 

Commission,  25075.  37555.  49192.  60245 
Mississippi  River  Coordinating  Commission. 

7937.30506,32028,53511 
Mississippi  River  Corridor  Study 

Commission,  2575,  21427,  33208,  43022, 
58823 
Natchez  National  Historical  Park  Advisory 
Commission,  20707,  53776,  54606 
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National  Capital  Memorial  Commission, 

11507,  20708 
National  Capital  Region;  1992  Christmas 

Pageant  of  Peace.  55566 
National  Park  Service  Advisory  Board. 

62353 
National  Park  System  Advisory  Board.  2576. 

4642.  24814.  30506.  60245 
Native  American  Graves  Protection  and 
Repatriation  Review  Committee.  13116. 
32230.  40921 
Niobrara  Scenic  River  Advisory 

Commission,  45397,  56373 
Petroglyph  National  Monument  Advisory 

Commission.  20708,  38061 
Preservation  of  Jazz  Advisory  Commission, 

10188,  24814,  61448 
Protecting  Our  National  Parks  Symposium 

Steering  Committee,  1927,  48625 
San  Francisco  Maritime  National  Historical 
Park  Advisory  Commission,  3064. 
33209,  49490 
Santa  Fe  National  Historic  Trail  Advisory 

Council.  33209 
Sudbury.  Assabet.  and  Concord  Rivers 

Study  Committee.  14588.  21427,  24814, 
31529,  36107,  38521,  45397,  53776, 
60246,  62353 
Trail  of  Tears  National  Historic  Trail 

Advisory  Council,  6737,  41953 
Upper  Delaware  Citizens  Advisory  Council, 

3064,  22827,  60004 
Vancouver  Historical  Study  Commission, 

4214.  13116.  19640,  38695,  44208.  61448 
White  House  Preservation  Committee,  38695 
Wrangell-St.  Elias  National  Park  Subsistence 
Resource  Commission.  54606 
Mining  plans  of  operation;  availability,  etc.: 
Lake  Meredith  National  Recreation  Area, 
TX.  47867 
National  archaeological  survey  initiative; 
systemwide  archaeological  inventory 
program;  document  availability.  4059 
National  Register  of  Historic  Places: 
Eligibility  determinations,  2285.  24815 
Pending  nominations,  692.  1280.  2285.  3214, 
4215.  5909.  5910.  6526.  7602.  8152.  8470. 
9269.  10188.  10921.  12519.  12941.  14588, 
15100,  17928,  18906,  19308,  20294, 
20850,  21300,  21822,  21994.  23244, 
24059,  24508,  26875,  27987,  28699, 
29097,  29885,  31210,  31736,  32231, 
33365,  34147,  36671,  37169,  38062, 
38521,39700,40921,41520,42597, 
43747,  44755,  46044,  46867,  47351. 
47867.  48626,  49719.  53511.  54606. 
55279.  56929.  58026.  59357,  60822,  61918 
Native  American  human  remains  and 
associated  funerary  objects: 
Campbell  Collection,  Joshua  Tree  National 

Monument,  CA;  inventory,  27269 
Dorchester  burials,  Marlboro,  MA; 

inventory,  31529 
Lassen  Volcanic  National  Park,  CA,  57074 
Lucas  Gulch  site  et  al.,  Tuolumne  County. 
CA.  46866 
Organization,  functions,  and  authority 
delegations: 
Chief.  Land  Resources  Division.  56930 
Recreation  entrance  fees.  53135 
Standard  concession  contract  language; 
revision.  40508 
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NatioBal  Science 

National  Science  Foundation 

RULES 

Acquisition  regulations: 
Debarment,  suspension,  and  ineligibility 

policies  and  procedures;  implementation, 
34881 
Patents,  data,  and  copyrights;  policies  and 
procedures,  34882 
Environmental  assessment  procedures  for 
National  Science  Foundation  actions  in 
Antarctica,  40337 
Inventions  and  patents  resulting  from  grants, 
cooperative  agreements,  and  contracts; 
policies  and  procedures,  18052 
Postsecondary  education: 
National  science  scholars  program,  10724 

PROPOSED  RULES  I     r 

Antarctic  animals  and  plants,  conservation; 

waste  management  and  disposal 

regulations;  enforcement  and  hearing 

procedures,  33918 
Environmental  assessment  procedures  for 

proposed  National  Science  Foundation 

actions  in  Antarctica,  73SS 
Regulatory  agenda,  I7S10.  S2182 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  8495,  8782,  20306,  22000, 
22257,  25084,  33022,  38861,  39246,  41790, 
43477,  45839,  48640,  48641,  61934 
Antarctic  Conservation  Act  of  1978;  permit 
applications,  etc.,  4482,  6625,  7939,  8937, 
12949,  13386,  31539,  38881,  40924,  45072, 
45839,  46199,  47125.  47492,  47882,  48049, 
48529,  48641,  48642,  52798,  53146,  54267, 
55285,  55286,  56605,  56933,  57079,  62392 
Committees;  establishment,  renewal, 
termination,  etc.: 
Biological  Instrumentation  and  Resources 
Special  Emphasis  Panel  et  al.,  28883 
Computer  and  Information  Science  and 

Engineering  Advisory  Committee,  31539 
DOEAJSGS/NSF  Council  for  Continental 

Scientific  Drilling,  43032 
Engineering  Education  and  Centers  Special 

Emphasis  Panel,  60250 
Materials  Development,  Research,  and 
Informal  Science  Education  Special 
'  Emphasis  Panel,  6536 
Mathematical  and  Physical  Sciences 

Advisory  Committee,  38070 
National  Science  Board,  53938 
National  Science  Board  Commission  on 
Future  of  National  Science  Fonndation, 
39246 
Presidential  Faculty  Fellows  Advisory 

Panel,  60250 
Science  and  Technology  Infrastructure 

Special  Emphasis  Panel,  18529 
Science,  Engineering,  and  Technology 
Federal  Coordinating  Council  and 
Education  and  Human  Resources 
Committee  Expert  Panel,  47493 
Social,  Behavioral,  and  Economic  Sciences 
Advisory  Committee,  27276 
Grant  policy  manual;  changes.  60250 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Academic  research  infrastructure  program, 

2790 
Graduate  research  traineeships  program, 

6858 
Human  resource  development  for  minorities 
in  science  and  engineering,  21 18 


Instrumentation  and  laboratory 

improvement,  38330 
Network  access  point  manager  and  routing 

authority  organization  and  very  high 

speed  backbone  network  services 

projects,  26692 
Presidential  Faculty  Fellows  Program,  37173 
Investigator  financial  disclosure  policy,  31540, 

36114 
Meetings: 
Advanced  Scientific  Computing  Special 

Emphasis  Panel,  5279,  19317,  31541. 

41522,  48050 
Alan  T.  Waterman  Award  Committee,  4649 
Animal  Learning  and  Behavior  Advisory 

Panel,  9570 
Antarctic  Tour  Operators,  24511 
Archaeology  Advisory  Panel,  9571,  480S0 
Archaeometry  and  Systematic 

Anthropological  Collections  Advisory 

Panel,  7939,  9571 
Astronomical  Sciences  Advisory  Committee, 

5914,  10386,  45407,  46606 
Astronomical  Sciences  Special  Emphasis 

Panel,  7940,  37842 
Atmospheric  Sciences  Advisory  Committee, 

9571 
Atmospheric  Sciences  Special  Emphasis 

Panel,  7804,  12346,  14438,  53939,  60544. 

61462 
Biochemistry  Advisory  Panel,  9571,  14852, 

43032,  43033 
Biological  and  Critical  Systems  Advisory 

Committee,  54619 
Biological  and  Critical  Systems  Special 

Emphasis  Panel.  7804.  9571.  9572, 

39247,  40203 
Biological  Instrumentation  and  Resources 

Special  Emphasis  Panel,  48402,  53939 
Biological  Sciences  Advisory  Committee, 

21674,  24830,  29539,  30239,  33374,  47125 
Biophysics  Advisory  Panel,  12347 
Biotic  Systems  and  Resources  Special 

Emphasis  Panel,  418,  1770,  10387. 

11340,  18529 
Calculus  assessment,  52798 
Cell  Biology  Advisory  Panel,  9572,  44215, 

47356 
Cellular  Biochemistry  Advisory  Panel,  9571, 

9572 
Cellular  Biosciences  Special  Emphasis  Panel, 

7940 
Chemical  and  Thermal  Systems  Advisory 

Committee,  44215 
Chemical  and  Thermal  Systems  Special 

Emphasis  Panel,  6251,  9277,  10192, 

10777,  13124.  14590.  14852.  41792. 

43478.  45073 
Chemistry  Advisory  Committee,  46606 
Chemistry  Advisory  Committee  et  al.,  11341 
Chemistry  Special  Emphasis  Panel,  2118, 

8782,  14438,  38882,  44215 
Computer  and  Computation  Research 

Advisory  Committee,  418 
Computer  and  Computation  Research 

Special  Emphasis  Panel,  6746,  37842 
Computer  and  Information  Science  and 

Engineering  Advisory  Committee, 

53518,  53939 
Continental  Dynamics  Proposal  Review 

Panel,  12347 
Continental  Scientific  Drilling  Council, 

62585 
Cross-Disciplinary  Activities  Special 

Emphasis  Panel,  419,  8692,  13386, 

14852,  18530,  21674,  45407,  47356, 

48050,  53939 


Cultural  Anthropology  Advisory  Panel, 

9748,  48050 
Decision,  Risk,  and  Management  Science 

Advisory  Panel,  14852,  53939 
Design  and  Manufacturing  Systems 

Advisory  Committee,  8782 
Design  and  Manufacturing  Systems  Special 

Emphasis  Panel,  7940,  9573,  11341, 

20715,  21674.  24830,  37842,  54619,  57246 
Developmental  Biology  Advisory  Panel, 

9572.  43033 
Digital  libraries  workshop,  53940 
DOE/NSF  Nuclear  Science  Advisory 

Committee,  934,  9572,  21674,  44215 
Earth  Sciences  Advisory  Committee,  48051 
Earth  Sciences  Advisory  Panel,  43033 

Earth  Sciences  Proposal  Review  Panel,  4649, 

5279,  36414 
Earth  Sciences  Special  Emphasis  Panel, 

8782,  9573,  9574,  22258,  36414,  41956, 

43033,  54430 
Economics  Advisory  Panel,  10048,  48642 
Education  and  Human  Resources  Advisory 

Committee,  20714,  27988.  38882,  48051 

Electrical  and  Communications  Systems 

Advisory  Committee,  46606 
Electrical  and  Communications  Systems 

Special  Emphasis  Panel,  8782,  11341, 

13386,  18530,  19648,  20132,  22000, 

24830,  27276,  34578,  37842,  40203,  41522 
Electronic  libraries  workshop,  30984 
Elementary,  Secondary,  and  Informal 

Education  Special  Emphasis  Panel. 

41522 
Elementary.  Secondary,  and  Informal 

Science  Education  Special  Emphasis 

Panel,  38882 
Engineering  Advisory  Committee.  8783 
Engineering  Centers  Division  Advisory 

Panel.  934,  2118,  2119,  4649,  4650,  19648 
Engineering  Education  Infrastructure 

Development  Division  Special  Emphasis 

Panel,  11342 
Engineering  Infrastructure  Development 

Special  Emphasis  Panel,  I48S2,  29540, 

53940 
Environmental  Biology  Special  Emphasis 

Panel,  39247 
Equal  Opportunities  in  Science  and 

Engineering  Committee,  24277,  46606 
Equipment  and  Facilities  for  Research  at 

Biological  Field  Stations  and  Marine 

Laboratories  Advisory  Panel,  13387 
Ethics  and  Values  Studies  Advisory  Panel, 

48402 
Experimental  Programs  to  Stimulate 

Competitive  Research  Special  Emphasis 

Panel,  24831 
Experimental  Program  to  Stimulate 

Competitive  Research  Advisory  Panel, 

7941 
Federal  Network  Council  Advisory 

Committee,  935,  2578,  18530,  54619 
Genetics  and  Nucleic  Acids  Advisory  Panel, 

46607 
Genetics  Biology  Advisory  Panel,  9573, 

18530,  41521,  47356 
Geography  and  Regional  Science  Advisory 

Panel,  7941,  12347,  49100 
History  and  Philosophy  of  Science  Advisory 

Panel,  48402 
Human  Cognition  and  Perception  Advisory 

Panel,  14853,  47357 
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Human  Resource  Development  Special 

Emphasis  Panel,  6537,  7941,  8783,  9573, 
9574,  12347,  13387.  21311.  21674 
Industrial  Innovation  Interface  Special 

Emphasis  Panel.  38883.  47882 
Industrial  Science  and  Technological 

Innovation  Advisory  Committee,  8783, 
9574 
Information,  Robotics,  and  Intelligent 

Systems  Special  Emphasis  Panel,  39247, 
44215 
Innovation  and  change  in  chemistry 

instruction;  workshop,  15116 
Innovative  approaches  in  calculus 
instruction;  workshop,  27276 
Instructional  Materials  Development 

Advisory  Panel,  1497 
Instrumentation  and  Instrument 

Development  Advisory  Panel,  30239 
Instrumentation  and  Resources  Special 

Emphasis  Panel,  21311,  21675 
Integrating  FPGAs  into  microelectronics 

education;  workshop,  27276 
Integrative  Biology  and  Neurqscience 

Special  Emphasis  Panel,  40203 
Interagency  Arctic  Research  Policy 

Committee,  34984,  37843 
International  Programs  Advisory  Committee, 

19648,  21833 
International  Programs  Review  Panel,  4650 
International  Programs  Special  Emphasis 

Panel,  54619 
Introductory  statistics  instruction;  workshop, 

20714 
Law  and  Social  Science  Advisory  Panel, 

9574.  13387.  48051.  48642 
Linguistics  Advisory  Panel.  10387.  46607 
Materials  Development,  Research,  and 
Informal  Science  Education  Special 
Emphasis  Panel,  29540 
Materials  Research  Advisory  Committee, 

14438.  46061 
Materials  Research  Special  Emphasis  Panel, 
419,  6746,  7941,  8783,  9574,  9575,  18531, 
19648,  21675,  22258,  24831,  28884, 
37843,  43034,  44216,  49199,  54620, 
56383,  62585 
Mathematical  and  Physical  Sciences 

Advisory  Committee,  53940 
Mathematical  Sciences  Advisory  Committee, 

14438,  46607 
Mathematical  Sciences  Special  Emphasis 
Panel,  4651.  7942,  8783,  37843,  41522, 
47357.  54268 
Mathematics  Curriculum  Development; 

Principal  Investigators,  47357 
Mechanical  and  Structural  Systems  Advisory 

Committee,  4651,  7942,  38883,  54620 
Mechanical  and  Structural  Systems  Research 
Initiation  and  Research  Equipment 
Special  Emphasis  Panel,  14853 
Mechanical  and  Structural  Systems  Special 
Emphasis  Panel,  2119,  8784,  9575,  9748, 
19649,  22258,  27276,  30240.  34790. 
37558,41154.41522.43034 
Microelectronic  Information  Processing 
Systems  Special  Emphasis  Panel,  6746, 
36414 
Molecular  and  Cellular  Biosciences  Speaal 

Emphasis  Panel,  38883 
Molecular  Biosciences  Special  Emphasis 

Panel  et  al.,  7805 
National  Science  Board  Commission  on 

Future  of  National  Science  Foundation, 
40253 
Networking  and  Communications  Research 
and  Infrastructure  Special  Emphasis 


Panel,  5280,  11525,  11526,  19649,  23603, 
30513,37843.40924.  56383 
Neural  Mechanisms  of  Behavior  Advisory 

Panel.  13387.  43034 
Neuroscience  Advisory  Panel,  45407,  49199 
Ocean  Sciences  Advisory  Committee,  10387, 

13387 
Ocean  Sciences  Review  Panel,  3800,  9575, 
12347,  12348,  30240,  39707.  41521. 
54620.  57079,  58829,  61462 
Physical  Anthropology  Advisory  Panel, 

47357 
Physics  Advisory  Committee,  14853,  45408 
Physics  Special  Emphasis  Panel,  8784,  18531, 
21675.  36414.  41957,  44216,  48051,  49101 
Physiological  Processes  Advisory  Panel, 

13388,  43034 
Physiology  and  Behavior  Advisory  Panel, 

46607 
Polar  Programs  Advisory  Committee,  5280 
Polar  Programs  Special  Emphasis  Panel, 

36415,  38883,  54620 
Political  Science  Advisory  Panel,  12348, 

49101 
Population  Biology  and  Physiological 

Ecology  Advisory  Panel,  43034 
Preparation  of  mathematics  and  science 

teachers  workshop,  21311 
President's  Committee  on  National  Medal  of 

Science,  46608 
Quality  in  engineering  education;  workshop, 

54620 
Research  Career  Developinent  Special 

Emphasis  Panel.  29540 
Research,  Evaluation,  and  Dissemination 

Special  Emphasis  Panel,  53941,  59849 
Research  in  Teaching  and  Learning 

Advisory  Panel,  420 
Role  of  Professional  Societies  in  Two- Year 
College  Science,  Mathematics,  and 
Engineering  Education;  workshop, 
46608 
Science  and  Technology  Infrastructure 

Special  Emphasis  Panel,  21675 
Science,  Engineering,  and  Technology 
Federal  Coordinating  Council  and 
Education  and  Human  Resources 
Advisory  Committee  Expert  Pa^el, 
48250 
Science  Resources  Studies  Special  Emphasis 

Panel,  27277,  31542,  33529,  43035 
Social  and  Economic  Sciences  Special 

Emphasis  Panel,  9575 
Social,  Behavioral,  and  Economic  Sciences 

Advisory  Committee,  30240,  41957 
Social  Psychology  Advisory  Panel,  9576, 

46609 
Sociology  Advisory  Panel,  9576,  48402, 

49101 
Special  and  Economic  Sciences  Special 

Emphasis  Panel,  13388,  44216 
Studies,  Evaluation,  and  Dissemination 

Advisory  Panel,  6336,  12949 
Systematic  Biology  Advisory  Panel,  1770 
Teacher  Preparation  and  Enhancement 
Special  Emphasis  Panel,  4651,  8784 
Teacher  preparation  workshop,  40204,  47357 
Undergraduate  Education  Special  Emphasis 
Panel,  36415,  38883.  41522.  46609.  61462 
Undergraduate  Science,  Engineering,  and 
Mathematics  Education  Special 
Emphasis  Panel,  9576,  19317,  19649, 
22259,  32569 
VLSI  CAD  field  research;  workshop,  44216 
Meetings;  Sunshine  Act,  4084,  8170,  14452, 
24306,  34165,  43289.  53384 
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Privacy  Act: 

Systems  of  records,  1282,  33215 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
48642 


National  Space  Council 

NOTICES 

Committees;  esublishment,  renewal, 
termination,  etc.: 
Space  Policy  Advisory  Board,  40203 
Vice  President's  Space  Policy  Advisory 
Board  task  groups,  31221 
Meeting,  31221.  31743,  33372.  34319.  35855, 
37175,  38527,  42767,  43987 
National  Spkce  Policy  Assessment  Task 
Group,  47493 

National  Technical  Information 
Service 

NOTICES 

Inventions,  Government-owned;  availability  for 
licensin'g,  1458,  2711,  4616.  8744.  10463. 
28486,  37775.  42739.  56565-56567 
Meetings: 

Advisory  Board,  3749,  17896,  38486,  57060 
Patent  licenses;  non-exclusive,  exclusive,  or 
partially  exclusive: 

American  BioMed,  Inc.,  46017 

Aqua-Dyne  Inc.,  30471 

Ashtabula  Trading  Co.  et  al.,  42740 

B.E.I.  Co.,  5252 

Bayshore  Holdings,  Inc..  35786 

Busbee.  Wilkins  &  Sealy.  Inc.|  5252 

Cancer  Therapy  and  Research  Foundation  of 
South  Texas,  34764 

Caterpillar  Inc.  et  al..  49694 

Compliance  Products,  35787 

Countercurrent  Technologies,  Inc.,  et  al., 
48603 

Duke  University,  22462 

Hanson  Research  Corp.,  54570 

Hyperbarics  International,  Inc.,  29063 

Mustang  Management  Ltd.,  46017 

Niagara  Scientific.  Inc.,  34764 

Organon  International  B.V.,  28486 

Sage  Products,  Inc..  28487 

Stoelting  Co.,  57158 

Synergen,  Inc.,  56568 

Tissue  Engineering,  Inc..  3189 

TSI  Corp.,  33319 

Wisconsin  Global  Technologies,  Ltd.,  48603 

National  Telecommunications  and 
Information  Administi-ation 

NOTICES 

Grants  and  cooperative  agreements; 
availability,  etc.: 
Public  telecommunications  facilities  planning 
and  construction  program.  18588,  46286 
Meetings: 
Childrens's  Educational  Television  Advisory 

Council,  41923 
HF  (high  frequency)  radio  modems.  Federal 
standard  development;  technical 
advisory  committee.  27216 
Spectrum  Planning  Advisory  Committee. 
4004 
Radio  frequencies  use  in  United  States;  current 
and  future  requirements.  25010.  44170 
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Radio  frequency  spectrum: 
Use  and  management;  employment  of 

competitive  bidding  to  assign  licenses  to 
private  sector  users,  39187 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
43707 
Survivable  high  frequency  radio  antennas; 
technical  description,  50 

National  Transportation  Safety  Board 

PROPOSED  RULES 

Equal  Access  to  Justice;  implementation: 
Attorney  fees;  cap  adjustment,  60785 
Correction,  61967 

NOTICES 

Aircraft  accidents;  hearings,  etc.: 
East  Elmhurst,  NY;  USAir  Airlines  crash, 
22000 
Highway  accidents;  hearings,  etc.: 
Vemon,  NJ;  charter  bus  control  loss, 
overturn,  and  fire,  45073 
Meetings;  Sunshine  Act,  5047,  5292.  6781. 
9471,  10220,  10949,  11795,  14625,  21330, 
29118,  31403,  32843,  37187,41172.  43774, 
46242,  47895,  56951,  59857.  62419 
Pipeline  accidents;  hearings,  etc.: 
Brenham,  TX;  petroleum  products  pipeline 
explosion  and  flre,  31542 

National  Women's  Business  Council 

NOTICES  I 

Meetings;  Sunshine  Act.  7950,  21446,  32843, 
40254 

Navi^o  >nd  Hopi  Indian  Relocation 
Office 

RULES 

New  lands  grazing  regulations,  24363 

Navy  Department 

RULES 

AfRrmative  claims  regulations: 

Administrative  processing  and  consideration, 
5072 
Claims: 

Investigations  responsibilities  and 
procedures,  4721 
Navigation,  COLRECS  compliance 
exemptions: 

Keokuk,  et  al.,  23061 

Large  Harbor  Tug  YTB,  33,  5857.  5l,  14356 

Natchitoches  et  al.,  24548 

USS  Annapolis,  11266 

USS  Arleigh  Burke.  31451 

USS  Ashland,  5856 

USS  Boise,  4938 

USS  Cape  St.  George.  59925 

USS  Charlotte.  59925 

USS  Essex.  4854 

USS  George  Washington,  143SS 

USS  Hampton.  59924 

USS  Hayler,  46299 

USS  John  Barry.  31452 

USS  Lake  Erie,  35463 

USS  Montpelier,  4855 

USS  Pioneer,  35464 

USS  Springfield,  59926 

USS  Vicksburg,  28463 

USS  Warrior,  41698 
Nonappropriated-fund  claims  regulations.  4735 
Personnel: 

Claims  program  procedures  and 
responsibilities,  S0S4 


lit 


Delivery  to  civilian  authorities,  service  of 
process,  and  subpoenas;  guidelines  and 
procedures,  5228 
Privacy  Act;  implementation,  2682,  37100, 

40609,  57961 
Release  of  official  information  for  litigation, 
2462 

PROPOSED  RULES 

Privacy  Act;  implementation,  33285 

NOTICES 

Environmental  statements;  availability,  etc.: 
Base  realignments  and  closures — 
Dahlgren  Division,  Naval  Surface  Warfare 

Center,  VA,  20258 
Naval  Air  Station  Chase  Field,  TX.  24482, 

61401 
Naval  Hospital  Philadelphia.  PA,  4008 
Naval  Station  Puget  Sound  Everett,  WA, 

54224 
Navy  and  Air  Force  installations,  Guam, 

Mariana  Islands,  20676 
Patuxent  River  Naval  Air  Station,  MD. 
18870,  61894 
Electromagnetic  pulse  radio-frequency 
environment  simulator  for  ships 
(EMPRESS  II)  operations;  Gulf  of 
Mexico.  11608 
Fast  combat  ships  (AOE-6  Class) 

homeporting  and  support  facilities 
construction;  Puget  Sound,  Bremerton, 
WA,  8864 
Fast  combat  suppori  ships  (AOE-6  Class) 
homeporting;  Naval  Weapons  Station 
Earle,  Colts  Neck,  NJ,  36073 
Marine  Corps  Air  Station.  Tustin,  CA; 
relocation  to  Twentynine  Palms  and 
Camp  Pedleton.  CA.  41735 
Marine  Corps  Base.  Camp  Lejeune.  NC; 

solid  waste  disposal  alternatives.  18136 
Marine  Corps  Base,  Camp  Lejeune,  NC; 
wastewater  treatment  system  upgrade, 
886 
Marine  Corps  Base,  Camp  Pendleton,  CA; 
sewage  effluent  compliance  project, 
54572 
Naval  Air  Station  Alameda  et  al.,  CA,  26652 
Naval  Air  Station  Miramar,  CA,  55224 
Optical  interferometer  facility,  Los  Padres 

National  Forest,  CA,  36389 
Relocatable  over-the-horizon  radar  system, 
Amchitka  Island.  AK;  support  facilities 
construction,  672 
U.S.  Naval  Station  Roosevelt  Roads,  PR; 
solid  waste  disposal  alternatives,  54226 
Inventions.  Government-owned;  availability  for 
licensing,  2895,  13335.  21648,  22731. 
27247,  27249,  30486,  40175,  53890 
Meetings: 
Chief  of  Naval  Operations  Executive  Panel, 
21973,  26821,  36389.  41736,  46377, 
47046.  48024.  49075.  61401 
Chief  of  Naval  OKrations  Executive  Panel 
task  forces.  36r.  4009.  4750.  8310,  8634. 
9246,  12298,  14S0,  18137.  20078,  24483, 
27033,  42985.  49|p8,  62570.  62571 
Naval  Academy,  Board  of  Visitors,  14831. 

41131 
Naval  Exchange  System  Advisory 

Committee.  28498 
Naval  Postgraduate  School,  Board  of 

Advisors  to  Superintendent,  10470 
Naval  Research  Advisory  Committee,  5429, 
8310.  10470,  11303,  14831,  20677.  21973, 
24483.  24484,  28174,  28498,  53726 
Naval  War  College.  Board  of  Advisors  to 
President,  14698 


Navy  Exchange  System  Advisory 

Committee,  9246.  56907 
Planning  and  Steering  Advisory  Committee. 
10014.  12299,  39675,  44736,  54573 
Navy  afTirmative  salvage  services;  per  diem 

rates,  33324 
Navy  salvage  and  oil  spill  response  equipment 

rental.  33325 
Patent  licenses;  non-exclusive,  exclusive,  or 
partially  exclusive: 
Adaptive  Digital  Systems,  Inc.,  35788 
Biocontrol  Technology,  Inc.,  27249 
Electronic  Health  Technologies,  Inc.,  61402 
Federal  Foam  Technologies,  Inc.,  28499 
Focal  Technologies  Inc.,  10471 
James,  Roy  L.,  8310 
Oprandy,  John  J.,  29477 
Screws  Truly,  22732 
Westinghouse  Electric  Corp.,  20677 
Privacy  Act: 
Systems  of  records,  2719,  2726.  2897,  5430, 
9246.  12914,  14698,  18472,  24622,  26821, 
28499,  28502,  31700,  33326,  34127. 
37791.  42741,  46153,  49075 
Senior  Executive  Service: 
Performance  Review  Boards;  membership, 
42556 

Neighborhood  Reinvestment 
Corporation 

NOTICES 

Grants  and  cooperative  agreements; 
availability,  etc.: 
Human  resource  development  strategy, 
56933 
Meetings;  Sunshine  Act,  4683.  20143.  31753, 
55617 

Nuclear  Regulatory  Commission 

RULES 

Acquisition  regulations,  29220,  61152 
Byproduct  material;  domestic  licensing: 
Radiopharmaceuticals;  departures  from 
manufacturer's  instructions; 
recordkeeping  requirements  elimination. 
45566 
Byproduct  material;  medical  use: 
Basic  quality  assurance  program;  records  and 
reports  of  misadministratioiis  or  events; 
meeting,  41376,  48305 
RadiopharmiMxuticals;  departures  from 
manufacturer's  instructions; 
recordkeeping  requirements  elimination, 
45566 
Combined  construction  permits  and  operating 

licenses;  amendments,  60975 
Criminal  enforcement  provisions;  clarification, 
55062 
Correction,  62605 
Fee  schedules;  revision,  13625,  32691,  41375 

Correction,  19458,  39421,  56406 
Fitness-for-duty  program: 
Nuclear  power  plants — 
Personnel;  chemical  testing  preliminary 
results;  reporiing  and  recordkeeping 
requirements;  withdrawn,  55443 
Incorporation  by  reference  material  approved; 

maintenance  and  availability,  61785 
Nuclear  material,  special;  eligibility  for  access 
or  control: 
DOE-L  or  DOE-Q  reinvestigation  program 
for  NRC-C  access  authorization  renewal 
requirements,  2441 
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Operator  licenses: 
Nuclear  power  plant  license  renewal; 

correction,  4912 
Nuclear  power  plants- 
Licensee  personnel  with  "Q"  and  **L" 
access  authorizations;  reinvestigation 
program  and  fee  schedule,  3719 
Organization,  functions,  and  authority 
delegations: 
Governmental  and  Public  Affairs  Office; 
reorganization,  1638 
Plants  and  materials;  physical  protection: 
Fingerprint  cards;  resubmittal  procedure 
change,  7645 
Practice  rules: 
Domestic  licensing  proceedings- 
Issuing  orders  procedures,  4152,  20194 
Policy  statement,  5791,  8519 
Production  and  utilization  facilities;  domestic 
licensing: 
Commercial  nuclear  power  plants  and  other 
nuclear  production  or  utilization 
facilities;  cooperation  with  States;  pohcy 
statement,  6462 
Nuclear  facilities,  decommissioning,  30383 
Nuclear  licensees;  regulatory  burden 

reduction,  39353 
Nuclear  power  plants — 
Codes  and  standards,  34666 
Design  information  availability  and 
adequacy,  35455 
Nuclear  power  reactor  event  reporting 

requirements,  41378 
Plant  modifications  implementation; 

integrated  schedules;  policy  statement, 
43886 
Reactor  licensees;  receipt  of  byproduct  and 
special  nuclear  material,  47978 
Correction,  53191 
Radiation  protection  standards: 
Protection  of  individuals  exposed  to  ionizing 
radiation  from  routine  activities  licensed 
by  NRC,  23929,  38588,  57877 
recordkeeping  requirements 

Correction,  27845 
Waste  oil  disposal  by  incineration,  57649 
Source  material;  domestic  licensing: 

Uranium  enrichment  facilities,  18388 
Special  nuclear  material;  domestic  licensing: 

Uranium  enrichment  facilities,  18388 
Special  nuclear  materials;  physical  protection 

requirements,  33426 
Witnesses  interviewed  under  subpoena; 
exclusion  of  attorneys,  61780 

PROPOSED  RULES 

Acquisition  regulations: 

Organizational  conflicts  of  interest,  37140 
Agreement  States  representatives;  meeting  to 
discuss  regulations  and  revisions,  48474 
Byproduct  material;  domestic  licensing: 
Generally  licensed  devices  with  accessible 
air  gap  and  radiation  levels  exceeding 
specified  values;  requirements,  56287 
Radiopharmaceuticals;  departures  from 
manufacturer's  instructions; 
recordkeeping  requirements  elimination, 
24763 
Byproduct  material;  medical  use: 
Pregnancy,  radioactive  drugs,  and  patient 

release  criteria;  workshop,  27711 
Radiopharmaceuticals;  departures  from 
manufacturer's  instructions; 
recordkeeping  requirements  elimination, 
24763 
Training  and  experience  criteria;  withdrawn, 
46522 


Category  I  facilities  security  personnel  and 
licensees;  fitness-for-duty  and  physical 
fitness  requirements;  meeting,  42901 
Criminal  enforcement  provisions;  clarification, 

222 
Early  site  permits  standard  design  certifications 
and  combined  licenses  for  nuclear  power 
plants: 
Standard  design  certification  rulemaking 
procedures,  24394,  58730 
Correction,  61342 
Federal  regulatory  review,  6299,  7893,  9985 
Fee  schedules;  revision,  847,  18095 

Correction,  4744,  22021 
Fitness-for-duty  program: 
Strategic  special  nuclear  material  (Category 
I  Material),  unirradiated  formula 
quantity;  licensees  who  possess,  use,  or 
transport,  18415 
National  third-party  industrial  radiographer 
radiation  safety  certification  program 
development;  workshop,  20430 
Nuclear  equipment  and  material;  import  and 
export: 
Radioactive  wastes,  17859 
Operator  licenses: 
Nuclear  power  plants — 
Personnel  training  and  qualification,  537 
Plants  and  materials;  physical  protection: 
Fixed  sites  and  nonpower  reactors; 
radiological  sabotage  protection 
clarification,  22670 
Fuel  cycle  facilities;  unannounced  safeguards 
inspections  to  licensee  and  contractor 
personnel,  49656 
Power  reactor  licensees;  reporting 

requirements  review,  27394,  34886 
Practice  rules: 
Domestic  licensing  proceedings- 
Official  records;  availability,  61013 
Radiological  criteria  for  decommissioning  of 
NRC-licensed  facilities;  workshops, 
58727 
Production  and  utilization  facilities;  domestic 
licensing: 
Alternating  current  power,  loss,  14514 
Light  water  reactors;  plant  performance 
acceptability  for  severe  accidents;  safety 
regulations  scope  of  consideration, 
44513 
Nuclear  licenses;  reducing  regulatory 

burden.  27187 
Nuclear  power  reactor  event  reporting 

requirements,  28642 
Reactor  licensees;  receipt  of  byproduct  and 
special  nuclear  material,  15034 
Radiation  protection  standards: 
Low-level  waste  shipment  manifest 

information  and  reporting,  14500 
Nuclear  licenses;  reducing  regulatory 

burden,  27187 
Protection  of  individuals  exposed  to  ionizing 
radiation  from  routine  activities  licensed 
by  NRC;  implementation  date  extension, 
21216 
Radiographic  operations- 
Industrial  radiography;  licensed  material  at 
temporary  job  sites;  requirements, 
57392 
Radioactive  wastes;  licensing  requirements: 
Above  ground  disposal  facilities,  quality 
assurance  program,  etc.,  8093 
Radiography  licenses  and  radiation  safety 
requirements  for  radiographic  operations 
CFR  Part  revision;  workshop,  46345 
Reactor  site  criteria: 
Nuclear  power  plants;  seismic  and  geologic 
siting  criteria;  Appendix  A  revision; 
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meeting.  4168.  11691,  23548,  27006. 
39371 
Seismic  and  earthquake  engineering  criteria 
for  nuclear  power  plants,  47802 
Regulatory  agenda.  17730,  52424 

Quarteriy  report,  6299,  20656,  37737,  55155 
Regulatory  analyses  preparation  guidelines, 

etc.,  21218 
Requirements  marginal  to  safety;  elimin(tioa. 
4166 
Public  workshop,  55156,  58727 
Rulemaking  petitions: 
American  College  of  Nuclear  Medicine> 

8282,  10143,  21043 
American  College  of  Nuclear  Physicians  and 

Society  of  Nuclear  Medicine,  46818 
American  College  of  Nuclear  Physicians  et 

al,  20211 
General  Electric  Stockholders'  Alliance  et 

al.  36611 
New  England  Coalition  on  Nuclear 

Pollution,  Inc.,  32743 
North  Carolina  Public  Staff  Utility 

Commission,  2059 
Public  Citizen,  36909 
Rockefeller  University.  11920 
Source  material;  domestic  licensing: 
Control  and  protection  against  radiation. 
48749 
Major  materials  licensees;  report  availability, 

6077  .  ,  ^ 

Special  nuclear  material  domestic  licensing: 

Major  materials  licensees;  report  availability, 

6077 

Spent  fuel  storage  casks,  approved  list; 

additions.  28645 

NOTICES 

Abnormal  occurrence  reports: 

Periodic  reports  to  Congress.  2790,  15116. 

35855,  48403 

Quarterly  reports  to  Congress,  1283,  12842, 

34153,  45839 

Agency  information  collection  activities  under 

OMB  review.  707.  935.  1497.  8369.  8692, 

9141.  11100.  12348.  14439.  14591.  15335- 

15337.  17932.  18167.  18937,  19649.  23603. 

25084.  26668.  27480.  27481.  27801,  28884, 

29904,  30271,  30760,  30761.  32238.  38527. 

38528.  38699.  38700.  38884,  43264.  47882. 

47883.  48884,  49199,  55003,  56384,  58830, 

60827 

Alternative  means  of  dispute  resolution;  p(^y 

statement,  36678 

Analog  safety  systems  replacement  with  digital 

safety  systems;  procedures  and  policies; 

generic  letter,  36680,  44593 

Bulletins: 

Nuclear  power  plants — 

Transmitters  manufactured  by  Rosemount; 

fill  oil  loss,  11732 

Committees;  establishment,  renewal, 

termination,  etc.: 

Medical  Uses  of  Isotopes  Advisory 

Committee,  11123.  25085,  47493 

Nuclear  Safety  Research  Review  Committee, 

5187 

Nuclear  Waste  Advisory  Committee,  21675 

Reactor  Safeguards  Advisory  Committee. 

47494 

Three  Mile  Island.  Unit  2  Decontamination 

Advisory  Panel.  57079 

Environmental  statements;  availability,  etc.: 

Allied-Signal,  Inc..  2578 

American  Nuclear  Corp.,  47676 

Arizona  Public  Service  Co.  et  al.,  2451 1    • 

Atlantic  Richfield  Co.,  47676 
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Atlas  Corp.,  47677 
Babcock  &  Wilcox.  28S39 
Baltimore  Gas  &  Electiic  Co.,  2791 
Brigham  Young  University,  32824 
Carolina  Power  &  Light  Co.,  46410 
Catholic  University  of  America,  41523 
Combustion  Engineering,  Inc.,  62392 
Commonwealth  Edison  Co.,  70.  46S1,  13778, 

26878,  32570 
Connecticut  Yankee  Atomic  Powef  Co., 

1771,  2290,  5914 
Consolidated  Edison  Co.  of  New  York,  Inc., 

46200 
Consumers  Power  Co.,  3076,  3223 
Detroit  Edison  Co.,  935,  39407 
Duke  Power  Co.,  38700 
Duquesne  Light  Co.  et  al..  29756 
Entergy  Operations,  Inc.,  6046,  21138 
Florida  Power  Corp.,  9432,  9576 
Genera]  Electric  Co.,  41792  j 

Georgia  Power  Co.  et  al.,  49724      I 
■  GPU  Nuclear  Corp.,  1285.  6625,  20307, 

26668 
GPU  Nuclear  Corp.  et  al.,  12349,  57079 
Gulf  Sutes  Utilities  Co.,  6336 
Homestake  Mining  Co.,  47678 
Houston  Lighting  &  Power  Co.  et  al.,  22494 
Illinois  Power  Co.  et  al.,  6747,  18938 
Indiana  Michigan  Power  Co.,  8785,  61 100 
Jersey  Central  Power  &  Light  Co.,  47125 
Long  Island  Lighting  Co.,  3224,  6860 
Long  Island  Power  Authority,  24832,  43035 
Long  Island  Power  Co.,  40481 
Maine  Yankee  Atomic  Power  Co.,  31743 
Minerals  Exploration  Co.,  11342       > 
Niagara  Mohawk  Power  Corp.,  2791,  32238, 

54621 
North  Atlantic  Energy  Service  Corp.,  47126 
Northeast  Nuclear  Energy  Co.,  8369,  54622, 

61100-61103  I 

Northern  States  Power  Co.,  34319  I 
Pathfinder  Mines  Corp.,  59850 
Pennsylvania  Power  &  Light  Co.  el  al.. 

27988 
Portland  Gweral  Electric  Co.,  7805 
Portland  General  Electric  Co.  et  al.,  19445, 

35606,  61934 
Power  Authority  of  State  of  New  York, 

17933,  29904,  40701     " 
Public  Service  Co.  of— 
Colorado,  55004,  56606 
New  Hampshire,  3801 
Rio  Algom  Mining  Corp.,  306,  45410,  59851 
Shieldalloy  Metallurgical  Corp.,  11123 
Sohio  Western  Mining  Co.,  48250 
Southern  California  Edison  Co.,  53358 
Southern  Nuclear  Operating  Co.,  Inc.,  2580 
Sweetwater  Uranium  Mill,  WY,  24831 
Tennessee  Valley  Authority,  24063,  39247 
Texas  Utilities  Electric  Co.  et  al.,  28885 
Toledo  Edison  Co.  et  al.,  24832,  48403, 

57845 
TU  Electric  Utilities  Co.,  38884 
U.S.  Army  Materials  Technology 

Laboratory,  23435 
UNC,  Inc.,  38071 
Union  Electric  Co.,  59850 
Union  Pacific  Resources-Minerals,  45410 
United  Nuclear  Corp.,  47677 
University  of — 
Alaska  Fairbanks,  38885 
California,  9277 
Texas,  71 
Virginia,  3801 
Virginia  Electric  &  Power  Co.,  38889, 

53146,  56606 
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Western  Nuclear  Inc.,  47679 
Yankee  Atomic  Electric  Co.,  22839,  30513, 
30760,  46885 
Export  and  import  license  applications  for 

nuclear  facilities  or  materials,  35607 
Federal  Information  Processing  Standard 
(FIPS),  Publication  46-1  (data  encryption 
standard);  waiver  ai^roved,  29337 
Generic  letters: 
Augmented  inservice  inspection  requirements 
for  Mark  I  and  Mark  II  steel 
containments,  refueling  cavities,  and 
associated  drainage,  54860 
Emergency  response,  data  system  test 
program,  37843 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Educational  institutions  and  nuclear  power 
production  safety  information,  3444, 
56384 
Historically  black  colleges  and  universities, 
6251 
Low-level  radioactive  waste  management 

disposal;  agreement  State  radiation  control 
programs  evaluation;  agency  review 
guidelines;  policy  statement,  22495 
Meetings: 
Aging  Research  Information  Conference, 

6337 
Current  licensing  basis;  public  workshop, 

24063 
Fuel  cycle  licensees;  workshop,  31542 
Generic  reactor  pressure  vessel  integrity 

issues,  38528 
Hanford  double-shell  tank  wastes, 

classification  and  disposal  plans,  30514 
Licensee  performance  systematic  assessment 

program,  39249,  45643 
Maintenance  inspection  guidance;  workshop, 

31542 
Medical  Uses  of  Isotopes  Advisory 

Committee,  11975,  19140,  30271,  46200 
Mixed  radioactive  and  hazardous  waste 

storage,  48051 
Non-Destructive  Examination  for  Reactor 
Pressure  Vessel  Integrity  application; 
workshop,  30984 
Nuclear  Safety  Research  Review  Committee, 
11620,  40702,  45073,  53940,  55004,  61462 
Nuclear  Waste  Advisory  Committee,  1771, 
3446,  4070,  5188,  6337,  7604,  11976, 
19957,  20507,  20715,  22840,  26669, 
32033,  43036,  46201,  4641 1,  48052, 
.      53359,  55574,  57080,  61 104 
Proposed  schedule,  9435,  9472,  13124, 
21676,  33023,  55574,61104 
Occupational  radiation  exposure  data; 
electronic  transmission;  dosimetry 
processors,  22000 
Organizational  conflicts  of  interest,  4652 
Performance  Demonstration  Initiative; 

activities  update,  3668 1 
Radioactively  contaminated  sites 

remediation;  information  and  lessons 
exchange;  public  workshop,  48404 
Reactor  Safeguards  Advisory  Committee,  72, 
2583,  2584,  2792,  2793,  3225,  3447,  3802, 
4070,  4218,  4483,  4890,  6047,  6132,  6254, 
6337,  6627,  6747,  8495,  9282,  9435,  9472, 
9577,  10388,  10778,  12950,  14591,  14592, 
15337,  19650,  20132,  20507,  21833, 
22000,  22001,  23250,  23435,  23436, 
26669,  28194,  28195,  28886,  29337, 
32239,  32240,  33022,  33023,  33739. 
34156,  34321,  37175,  38071,  38701, 
39249,  40204-40206,  41523,  41524,  43478, 


43987.  44216,  44217.  45408.  46411, 
46886.  47677,  47883.  48530,  48811, 
49101,  49495,  55576,  56387,  61103. 
61104,62394 
Proposed  schedule,  2793,  6337,  9435.  9472, 
13124.  21676,  27802.  33023.  37845. 
43987.48530.55574.61104 
Regional  Sute  Liaison  Officers,  4891,  11342 
Regulatory  information  conference,  26670 

Safety-related  motor-operated  valve  testing 
and  surveillance;  generic  letter,  62586 
SCDAP/RELAP5  Peer  Review  Committee, 

4483,21678,  36114,46412 
Three  Mile  Island,  Unit  2  Decontamination 

Advisory  Panel,  1 1 125,  23436 
Yankee-Rowe  Nuclear  Power  Station;  use 
for  studies  of  generic  plant  systems, 
structures,  and  components,  48251,  59129 
Meetings;  Sunshine  Act,  80,  583,  1793,  2636, 
3247,-4247,  5047,  6058,  6782,  7621.  8517, 
9344.  10220.  10949.  1 1988,  12962,  14625, 
17946,  19457,  20323,  21330.  22286,  22528, 
23256.  24307,  26890,  28010,  29118,  29937, 
31233,  32248,  33390,  34348,  35626,  37187, 
38550,  39742,  41172,  42622,  43774,  44789, 
45877.  47162,  47894,  48654,  49511,  49749, 
53189,  54279,  54640,  55618,  56951,  58284, 
59378,60845,61610,61611 

Memorandums  of  understanding: 
Alabama  Emergency  Response  Data  System, 

49725,  61967 
Environmental  Protection  Agency; 

radionuclides  in  environment,  54127 
Georgia  Environmental  Protection  Division; 

NRC  emergency  response  data  system 

utilization,  38528 
Michigan  State  Police  Department;  NRC 

emergency  response  data  system 

utilization,  5022 
North  Carolina  Emergency  Management 

Division;  NRC  emergency  response  data 

system  utilization,  27075 
Ohio  Emergency  Management  Agency; 

NRC  emergency  response  data  system 

utilization,  20856 
Washington;  NRC  emergency  response  data 

system  utilization,  18531 

Metric  system  conversion;  policy  statement, 
4891,  46202 

Mixed  radioactive  and  hazardous  waste  testing; 
guidance  document  availability.  10508 

Nuclear  Regulatory  Commission  public 
meetings/hearings;  security  suppori 
procedures;  revision,  36681 
Nuclear  Waste  Advisory  Committee,  55574 
Reactor  Safeguards  Advisory  Committee, 
55576 
Proposed  schedule,  55574 
Nuclear  waste  and  spent  fuel  shipments: 
Governors'  designees  receiving  advance 
notification;  list,  29103 

Open  enforcement  conferences;  two-year 
program;  policy  statement,  30762,  31754, 
41154 

Operating  licenses,  amendments;  no  significant 
hazards  considerations;  biweekly  notices, 
707,  2584,  4483,  6033,  7806,  9435,  1 1 100, 
13126,  18168,  20507,  22259,  24662,  27989, 
28195,  30240,  32571,  33740,  34578,  37558, 
40206,  41793,  41957,  42767,  45074,  47127, 
48811,  53781,  55576,  58243,  60544.  61105 
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Organization,  functions,  and  authority 
delegations: 
Local  public  document  room  relocation  and 
establishment — 
Callaway  Plant,  MO;  closing,  3226 
Chemetron  Corp.;  Garfield  Heights 

Branch  Library,  OH,  10192 
Combustion  Engineering,  Inc.;  Hematite, 
MO,  41154 
Petitions;  Director's  decisions: 
All  light  water  reactors,  37847 
All  nuclear  power  reactors,  723,  2290 
Arizona  Public  Service  Co.,  37579,  56933 
Arizona  Public  Service  Co.  et  al.,  10193, 

37847 
Cleveland  Electric  Illuminating  Co.  et  al., 

48838 
Detroit  Edison  Co.,  22840,  34984,  57246 
Florida  Power  &  Light  Co.,  6748,  8495, 

58263,  58264 
GPU  Nuclear  Corp.,  36415 
Gundersen,  Arnold,  41155 
Houston  Lighting  &  Power  Co.,  10932, 

46886 
Interstate  Nuclear  Service  Corp.,  39707 
Nuclear  Information  and  Resource  Service 

et  al.,  38702 
Public  Service  Co.  of— 
New  Hampshire,  420 
New  Hampshire  et  al.,  14439 
Sequoyah  Fuels  Corp.,  26670,  27077,  31543 
Texas  Utihties  Electric  Co.,  6537,  27077, 

40231,  56388 
Yakima  Indian  National  (Confederated 
Tribes  and  Bands),  11343 
Power  plan  amendments: 
Columbia  River  Basin  fish  and  wildlife 

program,  8786 
Northwest  conservation  and  electric  power 
plan,  8786 
Privacy  Act: 

Systems  of  records,  34790 
Reactor  vessel  water  level  instrumentation; 
generic  letter  requesting  information, 
41524 
Regulatory  agreements: 
Agreement  States  programs;  compatibility, 

4502 
Maine,  13388 
Regulatory  guides;  issuance,  availability,  and 
withdrawal,  937,  1194,  3447,  7942,  9462, 
14593,  20859,  30762,  32584,  34792.  34793, 
43036,  53794,  55286,  55601,  59362 
Reportt;  availability,  etc.: 
Aerosol  scrubbing  by  water  pool  overiying 
core  debris  interacting  with  concrete; 
simplified  model,  52798 
Air  sampling  in  workplace,  1498 
Fault  displacement  and  seismic  hazards  at 
geologic  repository,  investigations  to 
identify;  suff  technical  position,  39708 
Fuel  cycle  facilities;  branch  technical 

position,  35607 
IMPACTS-BRC,  Version  2.1,  Code  and 

Data  Verification,  etc,  21 139 
Inaccuracy  of  motor-operated  valve 
diagnostic  equipment  resulting  from 
valve  stem  directional  effects,  30271 
Licensed  power  plants;  safety  issues  sUtus, 

73 
Ljght-water  nuclear  power  plants;  accident 

source  terms,  33374 
New  standard  technical  specifications; 

availability,  33979,  35886,  55602 
Radioactive  waste  classification; 

concentration  and  encapsulation,  29105 


Radiological  surveys  in  support  of  license 
termination;  reference  manual,  33374 
Radionuclide  release  characteristics  into 
containment  under  severe  accident 
condition,  estimate,  6748 
Required  actions  based  on  generic 

implications  of  Salem  ATWS  events 
(letter  83-28;  supplement),  29540 
Residual  radioactive  contamination  from 
decommissioning:  technical  basis  for 
translating  contamination  levels  to 
annual  dose,  49727 
Shutdown  and  low-power  operation  at  U.S. 

nuclear  power  plants,  6748 
Software  to  calculate  particle  penetration 
through  aerosol  transport  lines,  1498 
Status  of  safety  issues  at  licensed  power 

plants,  61130 
Timing  analysis  of  PWR  fuel  pin  failure, 
12844 
Safety  analysis  and  evaluation  reports; 
availability,  etc.: 
GPU  Nuclear  Corp.,  6860 
Tennessee  Valley  Authority,  2291,  28217, 
48053 
Senior  Executive  Service: 

Performance  Review  Boards;  membership, 
24833 
Site  decommissioning  management  plan  sites; 

timely  cleanup;  action  plan,  13389 
{Uranium  mill  facilities;  byproduct  material  in 
!        tailings  impoundments  and  mill  feed 

materials  other  than  natural  ores,  position 
i        and  guidance,  20525 
Uranium  mill  tailings  sites,  reclamation  plans; 
license  amendment  requests: 
Atlantic  Richfield  Co.,  20715 
Atlas  Corp.,  29541    • 
Bear  Creek  Uranium  Co.,  5188 
Homestake  Mining  Co..  20716,  24512 
Pathfinder  Mines  Corp..  43265 
Petrotomics  Co.,  47678 
Quivira  Mining  Co.,  49103 
Rio  Algom  Mining  Corpt  38702 
Sohio  Western  Mining  Co.,  24833 
Umetco  Minerals  Corp.,  33529,  49200 
Union  Pacific  Resources-Minerals,  20717 
United  Nuclear  Corp.,  24512 
Western  Nuclear,  Inc.,  27481,  27482 
Applications,  hearings,  determinations,  etc.: 
Advanced  Medical  Systems,  Inc.,  52799 
Aircraft  Components,  Inc.,  44593 
Alabama  Power  Co.,  2795.  13149 
Allied-General  Nuclear  Services,  Inc.,  43989 
American  Inspection  Co.,  Inc..  20133 
American  Nuclear  Corp.,  23436 
''    Amoco  Oil  Co.,  58259 

Arizona  Public  Service  Co.  et  al.,  938.  8692, 

33025,  61935 
Army  Materials  Technology  Laboratory, 

6339,  24834 
Babcock  &  Wilcox,  37579 
Baltimore  Gas  &  Electric  Co.,  938,  4894, 

57247 
Brigham  Young  University,  33979 
Carlo,  Jose  A.  Ruiz,  2936 
Carolina  Power  &  Light  Co.,  8938,  47495 
Carolina  Power  &  Light  Co.  et  al.,  55287, 

60250 
Catholic  University  of  America,  37850, 

45094 
Chemetron  Corp.,  2608,  19957.  22503 
Chun,  Patrick  K.C.,  M.D.,  2795,  4071 
Cintichem,  Inc.,  3226 
Cleveland  Electric  Illuminating  Co.  et  al., 
29337.  30275 


FEDERAL  REGISTER  INDEX,  JaniMry-Deceniber  ANNUAL  1992 


Commonwealth  Edison  Co.,  1930,  2795, 
5493,  11977,  13778.  27482.  29106,  31222. 
34322 
Connecticut  Yankee  Atomic  Power  Co.. 
1498,  3227,  4219,  4221.  7403,  29905, 
39709 
Consumers  Power  Co.,  29106,  31743,  49103 
CTI.  Inc.,  58261 
Dag  Hammarskjold  Cancer  Treatment 

Center,  24513 
DC  General  Hospital,  30276 
Duane  Arnold  Energy  Center,  6133 
Duke  Power  Co..  32240,  55005,  55006,  55008 
Duke  Power  Co.  et  al.,  5025,  39250 
Duquesne  Light  Co.  et  al.,  4071 
Entergy  Operations,  Inc.,  7404,  11526,  20533. 

61935 
Envirocare  of  Utah.  Inc.,  4502,  5495 
Fitchburg  Gas  &  Electric  Light  Co..  14593, 

19317 
Florida  Power  &  Light  Co.,  6628,  19317, 

21833 
Florida  Power  Corp.,  10193,  58264 
General  Electric  Co.,  39408,  46202 
GE  Nuclear  Energy,  9749,  60252 
George  S.  Wineburgh  Associates,  LTD, 

27277 
Georgia  Power  Co..  27486,  46413 
Georgia  Power  Co.  et  al.,  5026,  14853. 

54430,  60544 
Geo-Tech  Associates,  Inc.,  et  al.,  52799 
Globe  X-Ray  Services,  Inc.,  38890 
GPU  Nuclear  Corp.,  420.  4502,  8785.  21312. 

27804 
GPU  Nuclear  Corp.  et  al..  13778 
Gulf  Sutes  Utilities  Co.,  7604 
Houston  Lighting  &  Power  Co.  et  al.,  45643 
Illinois  Power  Co.  et  al.  7943,  20135,  26671, 

34985 
Indiana  Michigan  Power  Co.,  24517,  36416 
Ketchikan  General  Hospital,  20535 
Ufbyette  Clinic,  2611,  39710 
Long  Island  Lighting  Co.,  4223,  4224 
Long  Island  Lighting  Co.  et  al,  8158 
Long  Island  Power  Authority,  12949,  27078 
Louisiana  Energy  Services,  L.P.,  1285, 

13778,  28215 
Mayaguez  Medical  Center,  18188 
Metals  Evaluation  &  Testing  Inc.,  56608 
Midwest  Inspection  Service,  Ltd.,  19650 
Niagara  Mohawk  Power  Corp.,  10681, 

13149,  32034,  33980 
North  Atlantic  Energy  Service  Corp.,  37848. 

57081 
Northeast  Nuclear  Energy  Co..  9282.  9283, 
17934,  24064,  28707,  29908,  34985. 
46413.  47884,  53360,  53361.  53518. 
53795.  55009,  56934,  62395,  62396 
Northeast  Nuclear  Energy  Co.  et  al.,  6048, 

22278,  28887,  55288,  57081 
Northern  Sutes  Power  Co.,  49103 
Oakland  University,  36416 
Ohio  Edison  Co.  et  al.,  10387,  20136 
Orem,  Randall  C,  DO.,  1285 
Pacific  Gas  &  Electric  Co.,  43035,  53362 
Panhandle  N.D.T.  A  Inspection,  Inc.,  22841 
Pennsylvania  Power  &  Light  Co.  et  al., 
18939,  29338,  29542,  32034,  32585, 
39713,  59363 
Philadelphia  Electric  Co.  et  al.,  306 
Piping  Specialists,  Inc.,  1 31 5 1 
Piping  Specialists,  Inc.,  et  al.,  18191,  20136 
Portland  General  Electric  Co..  940,  1195 
Portland  General  Electric  Co.  et  al.,  11736, 
20717,  38072 
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Power  Authority  of  Sute  of  New  York, 

13ISI.  20S36,  29737.  43036.  437S6. 

46886,  S6430 
Public  Service  Co.  of  Colorado,  56934 
Public  Service  Co.  of— 
Colorado,  8940,  57846 
New  Hampshire,  29909 
New  Hampshire  et  al.,  6048,  24064 
Public  Service  Electric  &  Gas  Co.  et  al., 

14439,  27491 
Sacramento  Municipal  Utility  District,  1286, 

9577,  10193,  10778,  15117,  20718,  21433, 

23113,29339 
Safety  Light  Corp.  et  al.,  6136,  1093Z  11343, 

20137 
Sequoyah  Fuels  Corp.,  2611,  10048,  12532. 

32244,  38072,  44779,  53519 
Southern  California  Edison  Co.,  56609 
Southern  California  Edison  Co.  et  al.,  941 
Southern  Nuclear  Operating  Co.,  Inc.,  3803, 

7405,40231,  56609 
St.  Joseph  Radiology  Associates,  Inc.,  et  al., 

48404,  54864 
St.  Joseph's  Hospital  and  Medical  Center, 

6141 
Tennessee  Valley  Authority,  6748,  9578, 

1II25,  18939,  21833,  27278,  28215, 

45645,  48532,  54865 
Texas  Utilities  Electric  Co.,  6340,  37175, 

44595 
Texas  Utilities  Electric  Co.  et  al.,  34323 
Toledo  Edison  Co..  10050 
Toledo  Edison  Co.  et  al.,  34598 
TU  Electric  Co.,  8941,  60544 
TU  Electric  Utilities  Co.,  40482 
UMETCO  Minerals  Corp.,  33216,  36419, 

37580,  45095 
Union  Electric  Co.,  26879,  43756 
University  of —  ^ 

Puerto  Rico,  1287 
Texas,  1290,  3227 
Virginia,  4778 
US  Ecology.  Inc.,  53941  ' 

Vermont  Yankee  Nuclear  Power  Corp., 

33375 
Veterans  Administration  Medical  Center, 

8943 
Virginia  Electric  A  Power  Co.,  2291,  3228, 

4503,  8948,  11738,  20537,  47884,  58830 
Washington  Public  Power  Supply  System, 

5028,  12349 
Western  Atlas  International,  Inc.,  25065 
Westinghouse  Electric  Corp.,  41 155 
Wisconsin  Public  Service  Corp.,  5495 
Wolf  Creek  Nuclear  Operating  Corp.,  15117 
Yankee  Atomic  Electric  Co..  723.  27492. 

34156,  38891,  52799,  56935 

Nuclear  Waste  Technical  Review 
Board 

NOTICES 

Exploratory  studies  facility  design  and 

construction  alternatives;  workshop,  45095 

Meetings,  724,  3804,  8370,  10779,  10780.  22842, 
^4986,  39715,  47358,  57081 

West  Valley  Demonstration  Project,  NY; 
Engineered  Barrier  System  Panel's^visit, 
54128 

Yucca  Mountain  site.  NV;  tour.  34793 

Occnpational  Information  Natioaal 
Coordinating  Committee 

.See  National  Occupational  Information 
Coordinating  Committee 
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Occupational  Safety  and  Health 
Administration 

RULES 

Construction  safety  and  health  standards: 
4.4'  methylenedianiline  (MDA);  occupational 

exposure.  35630 
Asbestos,  tremolite,  anthophyllite,  and 

actinolite;  occupational  exposure.  7877. 
24310 
Correction,  29119 
Cadmium;  occupational  exposure,  42102 
Reporting  and  recordkeeping 
requirements,  49272 
Safety  and  health  standards: 
4,4'  methylenedianiline  (MDA);  occupational 
exposure,  35630 
Reporting  and  recordkeeping 
requirements,  49648 
Air  contaminants,  29204 
Asbestos,  tremolite,  anthophyllite,  and 

actinolite;  occupational  exposure,  24310 
Bloodbome  pathogens;  occupational 

exposure,  12717,  29206 
Cadmium;  occupational  exposure,  42102 
Formaldehyde;  occupational  exposure,  2681, 
19262,  22290 
Correction,  24701,  27160 
Hazardous  chemicals  in  laboratories; 
occupational  exposure;  technical 
manuals,  29204 
Highly  hazardous  chemicals;  process  safety 
management,  6356,  23060,  38600 
Correction,  7847 
State  plans;  development,  enforcement,  etc.: 
North  Carolina,  10819 

PROPOSED  RULES 

Agriculture  safety  and  health  standards: 
Air  contaminants;  permissible  exposure  limits 
(PELs),  26001 
Construction  safety  and  health  standards: 
4,4'  methylenedianiline  (MDA);  occupational 

exposure,  35630 
Air  contaminants;  permissible  exposure  limits 

(PELs),  26001 
Crane  safety,  47746 
Fall  protection,  34656 
Methylene  chloride;  occupational  exposure, 
24438 
Hearing,  36964 
Methylene  chloride;  occupational  exposure; 

correction,  387 
Steel  and  other  metal  and  non-metal  erection 
activities;  negotiated  rulemaking 
advisory  committee;  establishment, 
61860 
Longshoring  safety  and  health  standards: 
Air  contaminants;  permissible  exposure  limits 
(PELs).  26001 
Marine  terminals: 
Air  contaminants;  permissible  exposure  limits 
(PELs),  26001 
Ckxupational  injuries  and  illnesses;  recording 
and  reporting: 
Fatality  or  multiple  hospitalization  accidents, 
21222 
Rulemaking  petitions: 
American  Federation  of  Labor  et  al.;  No^h 
Carolina  State  plan  withdrawal;  special 
evaluation  report  availability,  1889 
Safety  and  health  standards: 
Air  contaminants,  37126 

Permissible  exposure  limits  (PELs),  26001 
Asbestos,  tremolite,  anthophyllite,  and 

actinolite;  occupational  exposure,  49657 
Crane  safety,  47746 


Ergonomic  hazards;  occupational  exposure 

and  disorders  including  carpal  tunnel 

syndrome,  various  tendon  disorders,  and 

lower  back  injuries.  34192 
Correction,  37591 
Hazardous  waste  operations;  training 

programs  accreditation,  4858.  8101 
Indoor  air  pollutants;  occupational  exposure, 

3095 
Methylene  chloride;  occupational  exposure, 

24438 
Hearing,  36964 
Methylene  chloride;  occupational  exposure; 

correction,  387 
Shipyard  employment  safety  and  health 
standards: 
Air  contaminants;  permissible  exposure  limits 

(PELs),  26001 
Explosive  and  other  dangerous  atmospheres 

in  vessels  and  vessel  sections,  28152 
Methylene  chloride;  occupational  exposure, 

24438 
Hearing,  36964 
Methylene  chloride;  occupational  exposure; 

correction,  387 

NOTICES 

Committees;  establishment,  renewal, 
termination,  etc.: 
Construction  Safety  and  Health  Advisory 

Committee,  19139 
Shipyard  Employment  Standards  Advisory 
Committee,  34318 
Grants  and  cooperative  agreements; 
availability,  etc.: 
OSHA  Training  Institute  education  centers; 

pilot  program,  9272 
Targeted  training  program,  5912 
Meetings: 
Construction  Safety  and  Health  Advisory 

Committee,  19139,  30760,  46601 
Shipyard  Employment  Standards  Advisory 
Committee.  7800.  23600.  34318 
Nationally  recognized  testing  laboratories,  etc.: 
Canadian  Standards  Association,  23429, 

48808,  61452 
ETL  Testing  Laboratories,  Inc.,  54422 
GTE  TestMark  Laboratories.  30235 
Southwest  Research  Institute.  30237 
United  Sutes  Testing  Co.,  Inc.,  10045.  22831 
Wamock  Hersey  International.  Inc.  58285 
Wamock  Hersey  International.  Inc..  54423 
State  plans;  standards  approval,  etc.: 
Alaska,  6129 
California,  14435,  32030 
Connecticut.  26876 
Iowa.  8366.  33527.  55283 
Maryland.  9272.  44392.  60542 
Minnesou,  33528.  55284 
Nevada.  12945 
New  Mexico.  12945.  47124 
Oregon.  52647 
Utah.  13384.  45406 
Vermont.  12946.  31220.  47880 
Washington,  12947,  33737.  56378 
Wyoming.  33017 

Occupational  Safety  and  Health 
Review  Commission 

RULES 

Procedure  rules: 
Practice  before  Commission,  41676 
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Pension 


PROPOSED  RULES 

Procedure  rules: 
Practice  before  Commission,  20220,  27958 

NOTICES 

Meetings;  Sunshine  Act,  4247,  14750,  19457, 
35626,  36690,  37188.  48655 

Office  of  Management  and  Budget 

See  Management  and  Budget  ORice 

Office  of  United  States  Trade 
Representative 

See  Trade  RepresenUtive,  Office  of  United 
States 

Overseas  Private  Investment 
Corporation 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  22842,  29108,  37851 

Hearings,  49496 

Meetings;  Sunshine  Act,  4511,  11989,  28773, 
41172 

Oversight  Board 

NOTICES 

Meetings,  3656 

Meetings;  regional  advisory  boards: 
Regions  I  through  VI,  2796 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 

Power  plan  amendments: 

Columbia  River  Basin  fish  and  wildlife 
program,  etc.,  3077.  24519,  31544, 
31545,  34793,  38892,  56935,  61608 

Northwest  conservation  and  electric  power 
plan,  38892 

Packers  and  Stockyards 
Administration 

PROPOSED  RULES 

Packers  and  Stockyards  Act: 
Regulatory  review,  42515,  54014 
Trade  practices,  scale  test  instructions,  and 
advertising  allowance  guidelines,  45005 

NOTICES 

Central  filing  system;  Sute  certifications: 
Colorado,  45605 
Idaho,  55506 
Oklahoma,  3612 
Red  meat  packing  industry;  concentration 

study  design,  875 
Stockyards;  posting  and  deposting: 
Carroll's  Sales  Co.,  Inc.,  DE,  et  al..  57418 
Clay  County  Livestock,  Inc.,  AL,  et  al., 

11283 
Dunn's  Horse  &  Tack  Sale.  AR.  et  al..  19879 
Escalon  Livestock  Market.  CA.  et  al..  28827. 

57418 
Fanner  &.  Stockman  Auction,  Inc.,  LA,  et 

al.,  19879 
Granger  Trading  Bam,  MS,  et  al.,  53878 
1-40  Livestock  Auction,  Inc.,  AR,  et  al., 

6212,  44357 
Magnolia  Livestock  Auction.  AR.  et  al., 

44357 
New  Interstate  Livestock  Auction.  FL,  et 

al.,  44358 


North  Iowa  Feeder  Pigs,  lA,  et  al.,  8742 
Parker,  Dean  H.,  21643 
S&J  Villari  Livestock,  DE,  5126 
Southern  Sur  Stockyard,  Inc.,  AL,  et  al., 
3993 

Panama  Canal  Commission 

RULES 

Shipping  and  navigation: 
Toll  rates  increase,  37066 

PROPOSED  RULES 

Regulatory  agenda,  17552,  52230 

Shipping  and  navigation: 
Tolls  for  use  of  canal- 
Hearing,  13067 
Increase,  32187 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  47147 


Parole  Commission 

RULES 

Federal  prisoners;  paroling  and  releasing,  etc.: 
Aggregate  U.S.  and  D.C.  Code  sentences; 

interim  procedures,  41394 
Conspiracy  conviction,  effect.  41392 
Domestic  and  foreign  travel  procedures. 

59915 
Prisoner's  parole  guidelines;  conspiracy 

conviction  effect.  21209 
Prisoners  transferred  by  treaty,  apphcability 

of  mandatory  maximum  and  minimum 

terms.  41393 
Prisoners  with  minimum  terms  of  10  years  or 

more;  initial  hearings.  41391 
Theft,  forgery,  and  fraud  parole  guidelines; 

property  loss  value;  definition.  41393 

PROPOSED  RULES 

Federal  prisoners;  paroling  and  releasing,  etc.: 
HIV-positive  status.  41450 
Theft,  forgery,  and  fraud;  "value  of  the 
property"  definition.  21221 

NOTICES 

Meetings;  Sunshine  Act.  4910.  6278.  13411. 
15119.  19456.  33037.  33038.  34165,  47371, 
48654 
Organization,  functions,  and  authority 
delegations: 
Northeast  and  Southeast  Regions 

consolidation  into  Eastern  region,  etc.. 
8492 

Patent  and  Trademark  Office 

RULES 

Patent  cases: 
Abandoned  patent  applications  revival  and 

reinstatement  of  patents.  56448 
Assignment  practice  changes.  29634,  32439 

Fee  revision;  correction,  32439 
Duty  of  disclosure  amendments,  2021 
Fee  revision;  correction,  32439 
Fee  revisions,  38190 

Filing  patent  applications;  practice  changes, 
56446 
Trademark  cases: 

Assignment  practice  changes,  29634,  32439 
Fee  revision;  correction,  32439,  40493 
Fee  revisions,  38190 

PROPOSED  RULES 

Patent  cases: 
Abandoned  patent  applications  revival  and 
reinstatement  of  patents,  41899 
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Electronic  filing  of  applications,  56537 
JFee  revisions,  21536 
Correction,  23257 
Filing  patent  applicatiofu;  practice  changes, 

31344,  38640  ^ 

Patent  Cooperation  Treaty  provisions,  29248 
Patent  drawing  standards,  42721 
Patent  interference  practice,  2698 
Practice  and  procedure;  miscellaneous 
amendments,  43412 
Trademark  cases: 
Correspondence  practice  changes;  signature 

and  filing  requirements,  36034 
Fee  revision,  21536 
Correction,  23257 
Filing  patent  applications;  practice  changes, 
38640 

NOTICES 

Committees;  esublishment,  renewal, 
termination,  etc.: 
Patents  Advisory  Committee,  45770 
Trademark  Affairs  Public  Advisory 
Committee,  19113 
Mask  works;  interim  protection  for  nationals, 
domiciliaries,  and  sovereign  authorities: 
Extension  of  existing  interim  orders.  56327 
Meetings: 

Patent  Law  Reform  Advisory  Commission, 

10464 
Trademark  Affairs  Public  Advisory 
Committee,  20077,  42740,  46150 
Omnibus  Trade  Competitiveness  Act;  process 
patent  amendments;  adverse  effects  on 
domestic  industries;  information  request, 
54771 
Patent  Appeals  and  Interferences  and 
Trademark  Trial  and  Appeal  Boards; 
structure  and  operation  review,  34123. 
47044 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
41131,46376 


Peace  Corps 

PROPOSED  RULES 

Federal  claims  collection;  administrative  offset, 

55202 
Regulatory  agenda,  17556,  52234 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.  6255.  11745,  48533,  53528, 
60547 

Pennsylvania  Avenue  Development 
Corporation 

PROPOSED  RULES 

Regulatory  agenda,  17558,  52236 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  13392 
Meetings;  Sunshine  Act,  7846,  23457,  39420. 

57279 

Pension  and  Welfare  Benefits 
Administration 

RULES 

Employee  Retirement  Income  Security  Act: 
Participant  directed  individual  account  plans. 
46906 
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NOTICES 

Employee  benefit  plans;  class  exemptions: 
Individual  life  insurance  and  annuity 

contracts  transfer  to  employee  benefit 

plans,  5019 
Individual  life  insurance  contracts  and 

annuities  transfer  to  participants, 

beneficiaries,  employers,  or  other 

employee  benefit  plans,  5189,  29938 
Thrift  Savings  Fund;  prohibited  transaction 

exemption  amendment,  8689 
Employee  benefit  plans;  prohibited  transaction 
exemptions: 
Aetna  Life  Insurance  Co.,  4S244 
Aetna  Life  Insurance  Co.  et  al.,  29891 
Amgen  Retirement  and  Savings  Plan  et  al., 

5011 
Buckeye  Pipe  Line  Co.  et  al.,  54613 
California  Association  of  Hospitals  and 

Health  Systems  et  al..  60007 
Cisco  Systems,  Inc.,  et  al.,  24818,  33977 
Citizens  Federal  Bank,  F.S.B.,  et  aL,  12522 
Communications  Workers  of  America  et  al., 

15105 
Connecticut  National  Bank  et  al.,  19937 
Cumberland  Farms,  Inc.,  29901 
Detroit  £>iesel  Remanufacturing-West,  Inc., 

et  al.,  45826 
Equitable  Life  Assurance  Society  of  United 

States  etal.,  12525,  32811 
FDC  Profit  Sharing  Trust  et  al.,  5018 
First  Citizens  Bank  &  Trust  Co.  et  al.,  56592 
Genera]  Electric  Pension  Trust  et  al.,  697 
Gilead  Sciences  401(K)  Plan  et  al.,  61928 
Government  Employees  Hospital 

Association,  Inc.,  et  al.,  56594 
Hi-Tech  Communications  Defined  Benefit 

Trust,  27792 
Holiday  Inns,  Inc.,  et  al..  32815,  45832 
J.J.  Johnson  &  Associates  Employees  Profit 

Sharing  Trust,  38857 
JJ.  Johnson  &  Associates  et  al.,  60012 
Lane,  Edward  S..  D.D.S..  et  al..  8685 
y'VC^n  Water  Conditioning  Corp.  et  al., 

47353 
Memorex  Telex  Employees'  Pension  Plan  et 

al.,  48245 
Merrill  Lynch,  Pierce,  Fenner  ft  Smith  Inc., 

3065 
Metropolitan  Life  Insurance  Co.  et  al.,  6329, 

13763 
Mountain  Sutes  Bank  et  al.,  13766 
NCNB  Suble  Capital  Fund  et  al..  27068 
Old  Kent  Bank  &  Trust  Co.,  38859 
Ophthalmic  Associates,  P.A..  33978 
Pilgrim's  Pride  Retirement  Savings  Plan  et 

al..  699.  7800 
Publix  Super  Markets,  Inc.,  et  al.,  27793, 

38524 
PYCO  ACE  Operations  et  al.,  44586 
Ralston  Purina  Co.  et^al.,  39701 
Rena-Ware  Distributors,  Inc.,  et  al,,  151 13 
Shearson  Lehman  Brothers,  Inc.,  11514 
Signet  Trust  Co.  et  al.,  19938,  29901 
Society  National  Bank  et  al.,  22832 
Spreitzer,  Inc.,  et  al.,  34309 
Thonua  S.  Monaghan,  Inc.,  et  al.,  39702 
Toplis  &  Harding,  Inc.,  et  al.,  27071 
Truck  EMspatch  Service,  Inc.,  et  al.,  42763 
Tyco  Laboratories,  Inc.  Collective  Trxist  et 

al.,  52651 
United  Mine  Workers  of  America  1974  et  al., 

11094 
United  Sutes  Trust  Co.  of  New  York  et  al., 

699 
Vital  Signs,  Inc.,  et  al.,  24827 
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Wells  Fargo  Bank,  N.  A.,  1 1097 
Wine  Group  et  al.,  3066,  1 1097 
Employee  Retirement  Income  Security  Act: 
Welfare  plans  with  participant  contributions; 
enfdrcement  policy,  23272 
Meetings: 
Employee  Welfare  and  Pension  Benefit  Plans 
Advisory  Council,  5021,  5022,  11730, 
11731,  20303,  20304,  21831,  21832, 
21998,  21999,  34319,  34578,  34983, 
47355,  47356,  48048 
Plan  administrators;  failure  to  file  timely  Form 
5500  annual  reports;  civil  penalties;  top  hat 
plans  and  pre-grace  period  late  filers; 
guidance,  14436,  33019,  43477 

Pension  Benefit  Guaranty  Corporation 

RULES 

Internal  and  administrative  rules: 

Bylaws;  amendments,  61323 
Multiemployer  plans: 
Late  premium  payments  and  employer 
liability  underpayments  and 
overpayments;  interest  rates,  31318, 
47258 
Interest  rates,  1643 
Valuation  of  plan  benefits  and  plan  assets 
following  mass  withdrawal — 
Interest  rates,  1645,  5382,  8840,  11652, 
13042,  20764,  26605,  31321,  36603, 
42490,  47260,  53856,  59295 
Withdrawal  liability;  notice  and  collection; 

interest  rates,  1646,  13041,  31320,  47260 
Withdrawal  liability;  unfunded  vested 
benefits  following  merger;  allocation, 
59808 
Withdrawal  liability,  partial;  reduction  or 

waiver,  59812 
Withdrawal  subsequent  to  partial 

withdrawal;  liability  adjustment,  59820 
Responsibility  and  ethical  conduct  of 
employees: 
Appearances  in  certain  proceedings,  45713 
Single-employer  plans: 

Distress  and  standard  terminations,  59206 
Failure  to  make  required  contributions;  lien, 

48317 
Guaranteed  benefits  limitation,  59294 
Late  premium  payments  and  employer 
liability  imderpayments  and 
overpayments;  interest  rates,  13040, 
31318,  47258 
Interest  rates,  1643 
Sufficient  plans;  notice  of  intent  to  terminate; 
requirement  to  inform  plan  participants 
of  legal  effect,  22167 
Valuation  of  plan  benefits — 
Adopting  additional  PBGC  rates; 

amendment,  26604,  36602 
Expected  retirement  age,  59293 
Interest  rates  and  factors,  1644,  5048,  5381, 

31319,  53855 
P^C  rates;  amendment,  59292 

PROPOSED  RULES 

Multiemployer  plans: 

Complete  withdrawal  liability;  reduction  or 
waiver,  48348 

Premium  payments,  12666,  42910 
Regulatory  agenda,  17560,  52238 
Single-employer  plans: 

Miscellaneous  amendments,  59003 

Premium  payments,  12666,  42910 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  3656,  11621,  43757,  49727, 
59129,  60030,  61935,  62397 


Assessment  of  penalties  for  failure  to  provide 
required  information;  policy  statement, 
7605 
Multiemployer  plans: 
Bond/escrow  requirement;  exemption 
requests — 
Ryan-Walsh,  Inc.,  7408 
Withdrawal  liability;  arbitration  procedures, 
12951 

Personnel  Management  Office 

RULES 

Absence  and  leave: 
Voluntary  leave  bank  and  leave  transfer 
programs,  45261 
Acquisition  regulations: 
Health  benefits.  Federal  employees — 
Contract  terminations,  19387 
Premium  payments  on  letter  of  credit 
basis,  14323,  54000 
Administrative  grievance  system;  revision, 

56782 
Administrative  law  judges;  appointment,  pay, 

and  removal,  1367 
Allowances  and  differentials: 
Cost-of-living  allowances  and  post 

differentials  (nonforeign  areas),  58123 
Basic  life  insurance.  Federal  employees: 
Iraq,  Kuwait,  and  Lebanon;  benefits  for 
hostages,  43131 
Conflict  of  interest,  56433 
Employment: 
Military  and  civilian  retirees;  reemployment 
to  meet  exceptional  employment  needs* 
12405 
Performance  awards;  time  off  from  duty  as 

incentive  award,  14637 
Reduction  in  force — 
Retention  service  credit  for  performance 
ratings;  assignment  rights;  correction, 
32685 
Senior-level  and  senior  executive  service 
positions;  pay  setting  and  employment 
procedures,  10121 
Excepted  service: 

Performance  based  reduction  in  grade, 
removal  actions,  and  adverse  actions, 
20041 
Executive  Branch  employees;  financial 

disclosure,  qualified  trusts,  and  divestiture 
ceriificates,  11800 
Correction,  21854,  62605 
Federal  claims  collection;  tax  refund  offset, 

61771 
Former  National  Guard  technician 

appointments;  Schedule  A  authority,  17847 
Freedom  of  Information  Act;  implementation: 
Confidential  commercial  information; 
disclosure  procedures,  32149 
Health  benefits.  Federal  employees: 
Annuitants  and  former  spouses;  reenrollment, 
48161 
Correction,  23126 
Benefit  and  rate  changes  negotiations,  and 

nonrenewal  of  contracts,  19373 
Inpatient  hospital  charges  and  program 
benefit  payments;  limitations,  10609 
Iraq,  Kuwait,  and  Lebanon;  benefits  for 

hosuges,  43131 
Letter  of  credit  provisions,  14358,  53981 
Miscellaneous  program  changes,  21 189 
Operation  Desert  Shield/Deseri  Storm; 
coverage  continuation  during  military 
furlough  period,  10610 
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Opportunity  to  change  to  a  family 

enrollment,  43132 
Premiums;  direct  payment  for  annuitants, 
2979 
Pay  administration: 
Aggregate  limitation  on  pay,  3113 

Pay  advances;  recruitment  and  relocation 
bonuses;  and  retention  allowances, 
37394 
General  schedule  interim  geographic 

adjustments,  32151 
Nonappropriated  fund  employees;  benefits 

portability.  12403,  43131 
Overtime  pay  provisions  (Fair  Labor 
Standards  Act):,  59277 
Correction,  62605 
Payments  during  evacuation  caused  by 

natural  disasters,  40070 
Performance  management  and  recognition 

system,  23043,  60715 
Premium  pay  for  emergency  work,  31629 
Pay  rates  and  systems: 
Special  pay  adjustments  for  law  enforcement 

officers  in  selected  cities,  2431 
Special  salary  rate  schedules  for  recruitment 
and  retention,  26603,  59275 
Correction,  61967 
Pay  under  General  Schedule: 

Supervisory  differentials,  37393 
Performance  management  system: 
Agency  performance  appraisal  systems; 
summary  rating  levels,  7319 
Political  activity  of  Government  employees: 
Calvert  County,  MD;  partial  exemption, 
21189 
Prevailing  rate  systems,  7533,  19791,  29783, 

30635,  35745,  44967.  57875,  61769,  61770 
Privacy  Act;  implementation,  20955,  56732 
Reduction  in  force;  retraining  and  placement 
assistance  programs;  advance  certification, 
21889 
Retirement: 
Civil  Service  Retirement  System- 
Court  orders  affecting  retirement  benefits, 

33570 
Employees  covered  by  CSRS  and  social 

security,  38743 
Lump  sum  death  benefits,  payment,  29783 
Federal  Employees  Retirement  System- 
Administration,  32153 
Court  orders  affecting  retirement  benefits, 

33570 
Law  enforcement  officers,  firefighters,  and 

air  traffic  controllers,  32685 
Spousal  survivor  annuities;  partial 
payment,  54678 
Senior  Executive  Service: 

Retention  of  benefits  for  Executive  Level  V 
or  higher,  54677 
Correction,  61249 
Training  for  shortage  occupations;  academic 
degree  training  requirement  exemption, 
19515 
Voting  rights  program: 

Georgia,  32447,  36018 
Whistleblower  Protection  Act  of  1989;  interim 
relief;  pay  and  benefits  administration,  and 
retirement,  health,  and  life  insurance 
benefits  for  employees  etc.,  3707 

PROPOSED  RULES 

Acquisition  regulations: 
FederalEmployees"  Group  Life  Insurance 
program;  policies  identification.  24704 
Allowances  and  differentials: 
Cost-of-living  allowances  and  post 

differentials  (nonforeign  areas).  32183 


Conflict  of  interests,  11586 
Employment: 
Government  employees;  promotion  and 
internal  placement,  47279 
Federal  claims  collection;  tax'  refund  offset, 

45753 
Group  life  insurance.  Federal  employees: 
Election  of  optional  coverage  upon  divorce 
or  death  of  spouse,  58159 
Health  benefits.  Federal  employees: 
Annuitants  and  former  spouses;  reenrollment, 
13667 
Pay  rates  and  systems: 
Special  salary  rate  schedules  for  recruitment 
and  retention,  26619 
Prevailing  rate  systems,  3032,  11586,  11920, 
19820,  33130,  42513,  44343,  45004,  45005, 
53607 
Privacy  Act;  amendment,  35491 
Reduction  in  force;  permissive  temporary 

exceptions.  31332 
Regulatory  agenda,  17532,  52204 
Retirement: 
Civil  Service  System- 
Children's  survivor  annuities  during  school 

attendance.  31333 
Court  orders  affecting  retirement  benefits, 
120,  33570 
Federal  Employees  Retirement  System- 
Children's  survivor  annuities  during  school 

attendance,  31333 
Court  orders  affecting  retirement  benefits, 

120 
Reemployment  of  annuitants;  effect  on 
future  CSRS  and  FERS  benefits, 
46512 
Senior  Executive  Service: 
Senior  Executive  Service  Improvement  Act; 
implementation,  56523 

NOTICES 

Administrative  Careers  With  America 

(ACWA)  examination  procedures,  724 
Agency  information  collection  activities  under 
OMB  review,  5915,  5916,  6628,  9579, 
14740,  20307,  24277,  26671,  27492,  27804, 
27811,  28888,  30763,  33216,  34157.  38530. 
40820.  41793.  41958.  44218,  48053.  55290. 
56389,  60547 
Committees;  establishment,  renewal, 
termination,  etc.: 
Federal  Labor  Advisory  Group,  7944 
Federal  Prevailing  Rate  Advisory 

Committee,  52653.  53966 
Hispanic  Federal  Employment  Advisory 

Group,  38330 
Historically  Black  Colleges  and  Universities 
Federal  Employment  Advisory  Group. 
38330 
Excepted  service: 
Schedules  A.  B.  and  C;  positions  placed  or 
revoked — 
Consolidated  list.  56644 
Update.  4779.  7823.  11743.  21139.  26879. 
29909,  32034,  36681,  44218 
Federal  Service  Labor-Management  Relations 

program;  study,  27079,  28011,  28555 
Health  benefits.  Federal  employees: 

Medically  underserved  areas,  39409 
Meetings: 
Federal  Labor  Advisory  Group,  9141 
Federal  Prevailing  Rate  Advisory 

Committee.  6340,  7605,  19445.  20860, 
27279,  42788,  44220,  52654,  57082 
Federal  Salary  Council,  73,  3228,  4781, 
10509.  26671.  30984.  37176,  45646, 
49200,60015,61130 
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Hispanic  Federal  Employment  Advisory 

Group,  42788 
Historically  Black  Colleges  and  Universities 

Federal  Employment  Advisory  Group, 

48053 
Interagency  Advisory  Group  Executive 

Committee.  12845 
Law  Enforcement  and  Protective 

Occupations,  Director's  Advisory 

Committee,  725,  4505,  10780,  19446, 

24688,  53942,  59129 
Privacy  Act: 

Systems  of  records,  27812,  35698.  56733 
Senior  Executive  Service: 
Career  reserved  positions;  list.  7952 
Performance  Review  Board;  membership, 

5188,  33981 

Physician  Payment  Review 

Commission 

NOTICES 

Grants  and  cooperative  agreements; 
availability,  etc.: 
Research  and  analysis  to  support 

Commission's  advice  to  Congress  in 
specific  policy  areas,  24065 
Meetings,  14593,  22504.  40234.  47680.  54268, 
62397 


Postal  Rate  Commission 

RULES 

Practice  and  procedure  rules: 

Domestic  mail  classification  and  rate 

schedules;  postal  rate  and  fee  changes; 
and  125-piece  walk-sequence  discount, 
20409 

PROPOSED  RULES 

Practice  and  procedure  rules: 
Automation  program;  impact  on  mail 

processing  c«ts;  rulemaking  petition, 

31346  \ 

Postal  ratentaking  joint  task  force;  report  and 

conference,  24564 
Postal  rates  and  fees  changes;  four-year 

strategic  rate  cycle;  implementation, 

39160 
Rate  and  classification  schedules;  complexity 

in  rates  inquiry.  57124 

NOTICES 

Bulk  small  parcel  service;  classification  and 

rates,  52800 
Complaints  filed: 

Citizens  for  a  Sound  Econpmy  Legal 
Alliance,  53805  , 

United  Parcel  Service  (UPSl  58033 
Domestic  mail  classification  anH  rate  schedules: 

Prc-barcoded  letter  mail  discount  rates, 
54866 
Meetings;  Sunshine  Act,  8170.  21700.  23616. 

34808,  43494,  57279 
Post  office  closings;  petitions  for  appeal: 

Bavon,  VA,  47358 

Ben  Arnold,  TX.  11125 

Buckeye.  LA.  21434 

Fabyan.  CT.  9283 

Frontenac,  MN,  48839 

Hertel,  WI,  47358 

Maskell,  NE,  48% 

Milfay.  OK,  27080 

Nooksack,  WA,  4505 

Pershing,  lA,  48839 

Schroeder,  MN,  48839 
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Segundo,  CO,  57515 
Summit,  KY,  26672 
Village,  VA,  3448 
West  Rushville,  OH,  47359 
Wolf  Lake,  MN,  49497 
Wolf  Run.  OH,  47  J59 
Practice  and  procedure: 
International  mail;  costs  and  rates  charged, 
study,  56610 
Recycled  mail  incentives,  61936 
Second-class  mail;  format  requirement 

modification,  44395 
Visits  to  facilities.  4653,  8949,  9284,  18193. 
53528 


Postal  Service 

RULES 

Domestic  Mail  Manual: 
Barcoded  rates  for  automation-compatible 

flat-size  mailpieces;  implementation, 

30794 
COD  article  loss,  claim  for  loss;  waiting 

period  extension,  32899 
Coding  Accuracy  Sup(>ort  System 

certification  of  address  matching 

software;  requirement  change,  49138 
Matter  eligible  for  second-class  rates; 

provisions,  14357 
Miscellaneous  amendments.  21608.  21611, 

37882 
Nonidentical-weight  pieces  mailings  paid  by 

precanceled  or  meter  stamps; 

documentation  requirements,  6557, 

20405 
Penalty  mail;  preparation.  56273 
Printed  educational  reference  charts,  27181 
Sharps  and  unsterilized  medical  containers 

and  devices;  mailability,  29028,  43403, 

55112  •• 

Special  bulk  rate  third-class  mail;  eligibility, 

28464 
Third<lass  non-letter  mail;  125-piece  walk- 
sequence  discount,  5^58 
ZIP-)-4  and  ZlP-t-4  barcoded  rate  mailings; 

preparation  requirements;  meeting, 

45882,  47264 
Zip-t-4  and  Zip-f-4  barcoded  rate  presort 

requirements,  1519,  5778  I 

Inspection  Service  authority:  | 

Remission  or  mitigation  of  forfeiture  and 

restoration  of  proceeds  of  sale  petitions, 

32726  I 

International  postal  rates  and  fees:        ' 
Express  Mail  International  Olympic  Service, 

3553,  9977 
International  customized  mail,  30651 
International  priority  airmail;  eligibility 

requirements,  21033 
VALUEPOST/CANADA  bulk  mailing 

service;  establishment,  45570 
Organization  and  administration:  | 

Conduct  on  postal  property —  ' 

Driving  vehicles  in  or  on  limited-access 
postal  property  without  driver's 
license;  prohibited,  36903        I 
Postal  property,  conduct,  38443 
Procurement  manual: 

Miscellaneous  ametidments,  3-1 128,  60997 

PROPOSED  RULES 

Domestic  Mail  Manual: 
Address  information  product  cycle  and 
mandatory  update  change,  58769 
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Barcoded  rates  for  automation-compatible 

flat-size  mailpieces;  implementation, 

14525,  21367,  23072 
Coding  Accuracy  Support  System 

certification  of  address  matching 

software;  requirement  change,  32188 
Collect  on  delivery  (COD)  mail;  multilayer 

forms,  39646 
Indemnity  claims,  13327 
Penalty  mail;  preparation,  10224 
Postage  meter  rental  agreements,  40890 
Second-class  mailpieces;  pallet  discount, 

32475 
Sharps  and  unsterilized  medical  containers 

and  devices;  mailability,  9402 
Special  bulk  rate  third-class  mail;  insurance 

policy  promotional  materials;  eligibility, 

2702 
Vendor  presort  software  validation  program, 

12893,  32188 
Withdrawn,  41716 
Zip-)- 4  and  Zip 4- 4  barcoded  rate  mailings; 

preparation  requirements,  19698,  43956 
International  postal  rates  and  fees: 
International  priority  airmail;  eligibility 

requirements,  10151 
System  Certification  Program  Stage  II 
customer  requirements,  1 1 593 

NOTICES 

Bulk  AO  service  to  Canada;  establishment, 

20137 
Domestic  rates,  fees,  and  mail  classifications: 
Nonprofit  mail,  non-letter  size  bulk  third- 
class;  preferred  rate  adjustments,  41793, 
43478 
Pre  bar-coded  flat-shaped  mail,  30826 
Tliird-class  12S-piece  walk-sequence  non- 
letters,  5917 
Environmental  statements;  availability,  etc.: 
Brooklyn  General  Post  Office  Building,  NY, 
30985 
International  postal  rates  and  fees: 
Canada;  international  surface  AO  mail.  3805, 

10389 
International  priority  airmail  rates.  8502 
International  surface  air  lift  rates,  8499 
Meetings;  Sunshine  Act,  2636,  3673,  6782, 
10699,  12861,  15119,  20324,  21700,  24307, 
27844,  30770,  32055,  32622,  35003,  37866, 
38958,  44404,  44790,  48081,  54642,  55618, 
60845,61148 
Organization,  functions,  and  authority 

delegations,  49200 
Privacy  Act: 
Computer  matching  programs,  1 1 125 
Systems  of  records,  7607,  55602,  57515 
Temporary  humanitarian  airlift  service; 
Estonia,  Latvia,  Lithuania,  and  former 
Soviet  Union  republics,  10509 


Presidential  Commission  on 

Assignment  of  Women  in  the 
Armed  Forces 

RULES 

Freedom  of  Information  Act;  implementation, 
49394 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  31394 
Meetings,  10410,  11536.  18537,  23606,  28220, 

30514,  34600,  38703.  41156,  45108,  48054, 

49201 


Presidential  Documents 

PROCLAMATIONS 

China;  U.S.  copyright  protection  extension 

(Proc.  6413),  9647 
Generalized  System  of  Preferences: 
Amendments  (Procs.  6402,  6425,  6446, 
6447,  6465,  6510),  6517,  4833.  19067, 
26969.  26981,  39095,  55439,  61757 
Grant  of  Executive  Clemency  (Proc.  6518). 

62145 
Harmonized  Tariff  Schedule;  amendments 

(Proc.  6515),  60053 
Hurricanes  Andrew  and  Iniki-ravaged  areas; 
suspension  of  Davis-Bacon  Act  provisions 
for  clean-up  (Proc.  6491),  47553 
Imports  and  exports: 
Caribbean  Basin  Economic  Recovery  Act; 
duty  reductions  for  certain  products 
(Proc.  6428).  19363 
Malaysia;  duty-free  treatment  afforded  under 
GSP;  amendments  (Proc.  6411),  9041 
Law  enforcement  and  crime: 
Los  Angeles;  restoration  of  law  and  order 
(Proc.  6427),  19359 
Trade: 
Albania,  (Proc.  6445),  26921 
Bolivia;  designation  as  beneficiary  country 
under  Andean  Trade  Preference  Act 
(Proc.  6456),  30097 
Colombia;  designation  as  beneflciary  country 
under  Andean  Trade  Preference  Act 
(Proc.  6455),  30069 
Czech  and  Slovak  Federal  Republic  and 
Hungary;  extension  of  most-favored- 
nation  treatment  (Proc.  6419),  12865 
Romania.  (Proc.  6449),  28033 
Special  observances: 
82nd  Airborne  Division  50th  Anniversary 

Day  (Proc.  6464),  36887 
Adoption  Week,  National  (Proc.  6507), 

53977 
American  Craft,  Year  of:  A  Celebration  of 
the  Creative  Work  of  Hand,  1993  (Proc. 
6516),  61247 
American  Indian  Heritage  Month,  National 

(Proc.  6511),  56801 
American  Indians  and  Non-Indians, 

Reconciliation  (Proc.  6450),  28579 
American  Indian,  Year  (Proc.  6407),  7873 
American  Red  Cross  Month  (Proc.  6406), 

7313 
Amyotrophic  Lateral  Sclerosis  Awareness 

Month,  National  (Proc.  6426),  19357 
Breast  Cancer  Awareness  Month,  National 

(Proc.  6472),  43127 
Buffalo  Soldiers  Day  (Proc.  6461).  33423 
Cancer  Control  Month  (Proc.  6416).  10413 
Captive  Nations  Week,  1992  (Proc.  6458). 

31945 
Child  Health  Day  (Proc.  6478).  44959 
Childhood  Cancer  Month  (Proc.  6469). 

41051 
Children's  Day.  National  (Proc.  6490),  47251 
Citizenship  Day  and  Constitution  Week 

(Proc.  6473),  43129 
Columbus  Day  (Proc.  6484),  45965 
Commodore  John  Barry  Day  (Proc.  6471), 

42679 
Consumers  Week,  National  (Proc.  6470), 

41373 
Country  Music  Month  (Proc.  6494),  47755 
Customer  Service  Week,  National  (Proc. 
6485),  46751 


FEDERAL  REGISTER  INDEX,  January-December  ANNUAL  1992 


Presidential 


D.A.R.E.  Day,  National  (Proc.  6466),  39097 
Day  of  Prayer,  National  (Proc.  6409),  8395 
Defense  Transportation  Day  and  Defense 
Transportation  Week,  National  (Proc. 
6434),  20397 
Disability  Employment  Awareness  Month, 

National  (Proc.  6476).  44307 
Education  and  Sharing  Day,  U.S.A.  (Proc. 

6421),  13265 
Education  First  Week,  National  (Proc.  6509), 

55045 
Energy  Awareness  Month  (Proc.  6489), 

47249 
Farm-City  Week,  National  (Proc.  6477), 

44309 
Farm  Safety  Week,  National  (Proc.  6423), 

17845 
Father's  Day  (Proc.  6448),  27345 
Fire  Prevention  Week  (Proc.  6480),  44963 
Flag  Day  and  National  Flag  Week  (Proc. 

6444),  24935 
Forest  Products  Week,  National  (Proc. 

6496),  48303 
Foster  Care  Month,  National  (Proc.  6441), 

21721 
General  Pulaski  Memorial  Day  (Proc.  6486), 

46753 
Giant  Sequoia  in  National  Forests  (Proc. 

6457),  31627 
Girl  Scouts  80th  Anniversary  Day  (Proc. 

6410),  8835 
Gold  Star  Mother's  Day  (Proc.  6475),  44305 
Greek  Independence  Day:  A  National  Day 
of  Celebration  of  Greek  and  American 
Democracy  (Proc.  6417),  10737 
Gulf  of  Mexico,  Year  of  (Proc.  6399),  1365 
Heart  Month,  American  (Proc.  6403),  5973 
Helsinki  Human  Rights  Day  (Proc.  6462), 

33857 
Hire  a  Veteran  Week  (Proc.  6502),  52581 
Hispanic  Heritage  Month,  National  (Proc. 

6468).  40827 
Huntington's  Disease  Awareness  Month, 

National  (Proc.  6438),  21583 
Infant  Mortality  Awareness  Day  (Proc. 

6432),  20393 
Irish-American  Heriuge  Month  (tToc.  6408), 

8255 
Law  Day,  U.S.A.  (Proc.  6429),  19371 
Leif  Erikson  Day  (Proc.  6481),  44961 
Lifesaving  Techniques,  National  Awareness 

Week  (Proc.  6453),  29625 
Literacy  Day,  National  (Proc.  6454),  29629 
Loyalty  Day  (Proc.  6424),  18795 
Lyme  Disease  Awareness  Week  (Proc. 

6459).  32413 
Maritime  Day,  National  (Proc.  6440).  21587 
Martin  Luther  King,  Jr.,  Federal  Holiday 

(Proc.  6401),  2671 
Medical  Staff  Services  Awareness  Week, 

National  (Proc.  6500),  49629 
Mental  Illness  Awareness  .Week  (Proc. 

6482),  45961 
Military  Families  Recognition  Day,  National 

(Proc.  6505),  53539 
Minority  Enterprise  Development  Week 

(Proc.  6460),  32877 
Mother's  Day  (Proc.  6430),  20191 
Neurofibromatosis  Awareness  Month, 

National  (Proc.  6495),  47975 
New  York  Stock  Exchange,  Bicentennial 

(Proc.  6436),  21347 
Occupational  Therapy  Day,  National  (Proc. 

6492),  47559 
Older  Americans  Month  (Proc.  6437),  21349 
Pan  American  Day  and  Pan  American  Week 
(Proc.  6422),  13621 


Polish-American  HeriUge  Month  (Proc. 

6493),  47560 
POW/MIA  Recognition  Day,  National 

(Proc.  6474),  43333 
Prayer  for  Peace  Memorial  Day  (Proc. 

6442),  22143 
Public  Safety  Telecommunicators  Week, 

National  (Proc.  6414),  9971 
Public  Service  Recognition  Week  (Proc. 

6431),  20391 
Recycling  Day,  National  (Proc.  6420),  12989 
Red  Ribbon  Week  for  a  Drug-Free  America 

(Proc.  6497),  48715 
Refugee  Day  (Proc.  6499),  49371 
Rehabilitation  Week,  National  (Proc.  6467), 

40591 
Religious  Freedom  Day  (Proc.  6514),  58697 
Safe  Boating  Week,  National  (Proc.  6415), 

10119 
Save  Your  Vision  Week  (Proc.  6405),  6787 
School  Lunch  Week,  National  (Proc.  6483), 

45963 
Scleroderma  Awareness  Month,  National 

(Proc.  6451),  28581 
Small  Business  Week  (Proc.  6435),  20631 
SPAR  Anniversary  Week  (Proc.  6504), 

53537 
Spina  Bifida  Awareness  Month,  National 

(Proc.  6452),  29429 
Thanksgiving  Day  (Proc.  6508),  55043 
Trauma  Awareness  Month,  National  (Proc. 

6433),  20395 
United  Nations  Day  (Proc.  6498),  48717 
Veterans  Day  (Proc.  6487),  47245 
Vietnam  Veterans  Memorial  10th 

anniversary  day  (Proc.  6506),  53975 
Visiting  Nurse  Associations  Week.  National 

(Proc.  6404),  6065 
Volunteer  Week,  National  (Proc.  6418), 

12693 
White  Cane  Safety  Day  (Proc.  6481),  44965 
White  House;  celebration  of  200th 

anniversary  (Proc.  6488),  47247 
Women  in  Agriculture  Day,  National  (Proc. 

6412),  9645 
Women's  Equality  Day  (Proc.  6463),  36349 
Women's  History  Month  (Proc.  6400),  2429 
Women  Veterans  Recognition  Week, 

National  (Proc.  6503),  53209 
World  Population  Awareness  Week  (Proc. 

6501).  52579 
World  Trade  Week  (Proc.  6439).  21585 
World  War  II  50th  anniversary 

commemoration  (Proc.  6443),  24179 
Wright  Brothers  Day  (Proc.  6512).  57643 

EXECUTIVE  ORDERS 

Armed  Forces: 
Navy  and  Marine  Corps  Reserve  Officer 
promotions  (EO  12799),  12401 
Committees;  establishment,  renewal, 
termination,  etc.: 
Agency  for  International  Development 

(AID)  Programs  President's  Commission 
on  Management  of;  esublishment  (EO 
12813),  34851 
Commission  on  Management  of  the  Agency 
for  International  Development, 
President's;  term  extension  (EO  12815), 
45709 
Council  on  Integrity  and  Efficiency, 

President's;  establishment  (EO  12805), 
20627 
Executive  Council  on  Integri^  and 

Efficiency;  esublishment  (EO  12805), 
20627 


Railroad  labor  dispute;  emergency  board 
(EOs  12794.  12795.  12796).  11417, 
11421,  11423 
Urban  Families,  America's.  National 
Commission  on  (EO  12792),  9165 
Construction  projects.  Federal  and  federally- 
funded;  open  bidding  (EO  12818),  48713 
Defense  Department;  succession  of  authority  to 
act  as  Secreury  to  Defense  (EO  12787), 
517 
Enterprise  for  the  Americas  Initiative; 
implementation  (EO  12823),  57645 
EURATOM;  U.S.  nuclear  cooperation  (EO 

12791),  8717 
Fetal  tissue  bank  esublishment  (EO  12806), 

21589 
Foreign  assets  control: 

Yugoslav  Government  and  Serbia  and 
Montenegro  government  Government 
property  blockage  (EO  12808),  23299 
Yugoslavia  (Serbia  and  Montenegro)  (EO 
12810).  24437 
Government  agencies  and  employees: 
Defense  Economic  Adjustment  Program 

(EO  12788).  2213 
Employee  rights  notification;  payment  of 
union  dues  oj  fees  (EO  12800),  12985, 
13413 
Executive  Schedule  positions;  addition  (EO 

12814),  42483 
Federal  employees  participation  in 

community  service  faciliution  (EO 
12820),  53429 
Federal  Government  management 

improvement  (EO  12816),  47562 
Half-day  closing  of  Executive  departments 
and  agencies  on  Christmas  Eve  (EO 
12825),  60973 
Johnston  Island  employees;  payment  of 
separate  maintenance  allowances  (EO 
12822),  54285 
Pay  and  allowances;  rates  (EO  12826),  62909 
Review  of  proposed  pay  increases;  authority 
delegation  (EO  12797),  11671 
Haitian  refugees;  suspension  of  entry  of  illegal 

aliens  into  U.S.  (EO  12807).  23133 
Immigration  Reform  and  Control  Act  of  1986, 
reporting  functions;  authority  delegation 
(EO  12789),  5225 
Infrastructure  privatization  (EO  12803),  19063 
Iraqi  Government  assets;  transfer  of  certain 
assets  to  Federal  Reserve  Bank  of  New 
York  (EO  12817),  48433 
Law  enforcement  and  crime: 

Los  Angeles;  restoration  of  law  and  order 
(EO  12804),  19361 
Libya,  aircraft  flying  to  or  from;  prohibitions 
on  overflight,  takeoff,  and  landing  (EO 
12801),  14319 
Mathematics  and  science  education 

improvement  (EO  12821).  54289 
POW  and  MIA  records  declassification  (EO 

12812),  32879 
Service  Certificate  and  Badge.  Presidential; 

continuation  (EO  12793),  10281 
Southwest  Asia  Service  Medal;  amendment 
(EO  12790),  8057 

Trade: 
Albania,  Azerbaijan,  Georgia,  Kazakhstan, 
Moldova,  Ukraine,  and  UzbekisUn; 
waiver  of  Trade  Act  of  1974. 
restrictions  (EO  12809).  23925 
Armenia.  Iraie  (EO  12815).  12175 
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ByeUnis,  Kyrgyzsun,  and  Russian 

Federation:  waiver  of  Trade  Act  of 
1974,  restrictions  (EO  12802),  14321 
Tajikistan  and  Turkmenistan;  waiver  of 
Trade  Act  of  1974,  restrictions  (EO 
12811),  28S8S 
Transportation  Distinguished  Service  Medal; 

esublishment  (EO  12824),  S8121 
Youth  Award  for  Community  Service, 
Presidential;  establishment  (EO  12819), 
49369 

AimONISTRATIVE  ORDERS 

Afghanistan;  assistance  and  trade  (Presidential 
Determination  No.  93-3  of  October  7, 
1992),  47557 
Albania— 
Export-Import  Bank  credit  extensions 

(Presidential  Determination  No.  92-40  of 
August  17,  1992),  40073  1 

Angola —  ' 

Determination  that  has  ceased  to  be  a 
Marxist-Leninist  country  (Presidential 
E>etennination  No.  92-32  of  June  3, 
1992),  24933  . 

Foreign  assistance  (Presidential       I 
*       Determination  No.  92-16  of  Feoniary 

18,  1992),  7317 
Refugee  assistance  (Presidential 

Determination  No.  92-39  of  August  17, 
1992),  40071 
Bangladesh-U.S.  nuclear  energy  cooperation 
agreement;  extension  (Presidential 
Determination  No.  93-5  of  December  15, 
1992),  62149 
Burmese  refugee  assistance;  (Presidential 
Determination  No.  92-36  of  July  21, 
1992),  33623 
Cambodian  and  Burmese  refugees  assistance; 
(Presidential  Determination  92-19  of 
March  16,  1992,  ,11553 
Chemical  and  biological  weapons;  continuation 
of  export  control  regulations  (Notice  of 
November  11,  1992),  53979 

China—  ^X.-^-^' 

Reports  on  weapons  prolirefation,  human 
rights,  and  trade  practices,  authority 
delegation  (Memorandum  of  May  18, 
1992),  2:'.409 
Colombia;  drawdown  of  IX)D  stocks  for 

countemarcotics  assistance  (Presidential 

Determination  92-48  of  September  30, 

1992),  46747 
Comoros;  defense  articles  and  services 

eligibility  (Presidential  Determination  No. 

92-28  of  May  26,  1992),  24927 
Conventional  Forces  in  Europe  Treaty 

Implementation  Act;  authority  delegation 

(Memorandum  of  February  13,  1992),  6663 
Defense  Department  transfer  of  funds; 

authority  d*lcgation  (Memorandum  of 

March  20,  1992),  11554 
Ethiopia;  certification  under  Horn  of  Africa 

Recovery  and  Food  Security  Act 

(Presidential  Determination  No.  92-27  of 

May  26,  1992),  .  24925 
Ethiopia;  determinations  that  has  ceased  to  be  a 

Marxist-Leninist  country  (Presidential 

Determination  No.  92-14  of  February  10, 

1992),  6659 
European  Community;  discrimination  against 

U.S.  products  or  services  in  Government 

procurement  (Presidential  Determination 

No.  92-22  of  April  22,  1992),  15217 
Export  control  regulations,  continuation  of 

emergency  (Notice  of  September  25, 

1992),  44649 
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Foreign  motor  carriers;  moratorium  on  permits 
and  certificates  extended  (Memorandum  of 
September  5,  1992),  44647 
Foreign  Operations,  Export  Financing,  and 
Related  Programs  Appropriations  Act; 
funds  withholding  (Presidential 
Determination  92-10  of  December  30, 
1991),  1071 
Haiti: 
Continuation  of  state  of  emergency  with 
U.S.  (Notice  of  September  30,  1992), 
45557 
Emergency  funding  for  Organization  of 
American  States  mission  (Presidential 
Determination  No.  92-13  of  February  4, 
1992), ,  5789 
Refugee  assistance  (Presidential 

Determination  No.  92-37  of  August  3, 
1992),  36587 
Helsinki  Final  Act  implementation;  report  to 
Commission  on  Security  and  Cooperation 
in  Europe;  authority  delegation 
(Memorandum  of  February  10,  1992),  5367 
Imports  and  exports: 
California  domestically-produced  heavy 
crtide  oil  (Memorandimi  of  October  22, 
1992),  54895 
South  Africa;  Export-Import  Bank 
restrictions  lifted  (Presidential 
Determination  No.  92-15  of  February 
18,  1992),  7315 
U.S.  exports  to  Romania;  Export-Import 
Bank  support  (Presidential 
Determination  No.  92-46  of  September 
4,  1992),  42881 
Indirect  funding  to  certain  countries 

(Presidential  Determination  No.  93-4  of 
November  4,  1992),  55437 
Indonesia-U.S.  nuclear  energy  cooperation 
agreement  extension  (Presidential 
Determination  No.  92-35  of  June  30,  1992), 
33421 
Iran  emergency;  continuation  (Notice  of 

October  25,  1992),  48719 
Iraqi  emergency;  continuation  (Notice  of  July 

21,  1992),  32875 
Ireland  and  Northern  Ireland;  contributions  to 
international  fund  (Presidential 
Determination  No.  92-24  of  April  27, 
1992)  20025 
Israel;  military  assistance  (Presidential 
Determination  No.  92-23  of  April  27, 
1992),  22145 
Kenya  and  Somalia  refugee  assistance 

(Presidential  Determination  No.  93-2  of 
October  5,  1992),  47555 
Kuwait  rebuilding  contracts;  report  to 
Congress;  authority  delegation 
(Memorandum  of  February  18,  1992),  7531 
Latvia,  Lithuania,  and  Estonia;  Export-Import 
Bank  credit  extensions  (Presidential 
Determination  No.  92-11  of  January  28, 
1992),  5787 
Lebanon;  foreign  air  cargo  service  resumption 
(Presidential  Determination  92-41  of 
August  17,  1992),  38235 
Libya;  continuation  of  state  of  emergency  with 
U.S.  (Notice  of  December  14,  1992),  59985 
Mexico;  countemarcotics  assistance 

(Presidential  Determination  No.  92-17  of 
February  26,  1992),  8569 
Middle  East  Arms  Control  certification  and 
reporting  obligations;  authority  delegation, 
(Memorandum  of  December  27,  1991),  1069 
Nagorno-Karabakh;  drawdown  of  Department 
of  Defense  services  and  commodities  to 


assist  in  peacekeeping  operations 

(Presidential  Determination  No.  92-47  of 

September  24,  1992).  52577 
Narcotics;  major  producing  and  transit 

coimtries  certifications  (Presidential 

Determination  No.  92-18  of  February  28, 

1992),  8571 
Organization  of  African  Unity;  furnishing  of 

defense  articles  and  services  (Presidential 

Determination  Na  92-44  of  August  25, 

,1992),  40079 
Pakistan;  drawdown  of  DOD  stocks  for 

disaster  assistance  (Presidential 

Determination  92-49  of  September  30. 

1992).  46749 
Puerto  Rico;  alteration  in  Federal 

administration  (Memorandum  of 

November  30,  1992),  57093 

Refugees,  Emergency  Refugee  and  Migration 
Assistance  Fund  contributions 
(Presidential  Determination  No.  92-9  of 
December  16,  1991),  329 

Refugees  admissions  numbers  (Presidential 
Determination  No.  93-1  of  October  2, 
1992),  47253 

Social  Security  number  cards,  report  on 

proposed  changes;  authority  delegation  to 
Secretary  of  HHS  (Memorandum  of 
February  10,  1992),  24347 

Soviet  Union  (former);  humanitarian  assistance 
(Memorandum  of  January  21,  1992),  3111 
Trade: 
Armenia,  Belarus,  Kyrgyzstan,  and  Russia 

(Presidential  Determination  No.  92-20  of 

April  3,  1992),  13623 
China,  most-favored  nationi  trade  status; 

continuation  (Presidential  Determination 

No.  92-29  of  June  2,  1992),  24539 
Czech  and  Slovak  Federal  Republic  and 

Hungary;  extension  of 

nondiscriminatory  treatment  to  products 

(Presidential  Determination  No.  92-21  of 

April  10,  1992),  12865 
North  American  Free  Trade  Agreement 

With  Catiada  and  Mexico  (Notice  of 

September  18,  1992),  43603 
Syria;  suspension  of  GSP  eligibility  of  Trade 

of  1974  restriction  (Memorandum  of 

June  15,  1992),  27137 
Trade  agreement  renewal  (Presidential 

Determination  No.  92-12  of  January  31, 

1992),  19077 
Trading  With  the  Enemy  Act;  authorities 

extended  (Presidential  Determination 

No.  92-45  of  August  28,  1992),  43125 

Trade  Act  of  1974;  determinations  and  waivers: 

Africa;  assistance  (Presidential  Determination 
No.  92-43  of  August  25,  1992),  40077 

Albania,  Armenia,  Azerbaijan,  Bulgaria, 
Byelarus,  Georgia,  Kazakhstan, 
Kyrgyzstan,  Moldova,  Mongolia, 
Romania,  Russia,  Ukraine,  and 
Uzbekistan  (Presidential  Determination 
No.  92-30  of  June  3,  1992),  24924 

Albania  waiver  of  Trade  Act  of  1974 

restrictions  (Presidential  Determination 
No.  92-26  of  May  20,  1992  (Presidential 
Determination  No.  92-33  of  June  15, 
1992),  28583,  48711 

Azerbaijan,  Georgia,  Kazakhstan,  Moldova, 
Ukraine,  and  Uzbekistan;  (Presidential 
Determination  No.  92-25  of  May  6, 
1992),  22147 
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Romania  (Presidential  Determination 

No.  92-34  of  June  22.  1992),  30099 
Tajikistan  and  Turkmenistan  (Presidential 
Determination  No.  92-31  of  June  3, 
1992).  24931 
Turkey  (Memorandum  of  June  15.  1992. 
27135 
United  Nations;  authority  delegation  to 
Secretary  of  Sute  to  pay  United  States 
assessments  and  arrears  (Memorandum  of 
February  10.  1992).  5365 
Yugoslavia  (former)  areas;  assistance 
(Presidential  Determination  92-42  of 
August  25,  1992).  40075 
Yugoslavia  (former);  refugee  assistance 

(Presidential  Determination  No.  93-6  of 
December  18,  1992),  62465 
Zambia;  defense  articles  and  services  eligibility 
(Presidential  Determination  No.  92-38 
August  11,  1992),  38577 

President's  Commission  on 
Management  of  A.I.D. 
Development  Programs 

NOTICES 

Meetings,  6861 

President's  Commission  on  White 
House  Fellowships 

PROPOSED  RULES 

Privacy  Act;  implementation,  14669 

NOTICES 

Meetings,  2296,  10683 

President's  Education  Policy  Advisory 
Committee 

NOTICES 

Meetings,  2119 

Prisons  Bureau 

RULES 

Inmate  control,  custody,  care,  etc.: 
Administrative  detention  order,  23260 
Classification  and  program  review,  34662 
Federal  Tort  Claims  Act;  amendments, 

62460 
Involuntary  psychiatric  treatment  and 

medication;  administrative  safeguards, 

53820 
Literacy  program  (GED  standard);  CFR 

correction,  9211 
Medical  escorted  trips,  21158 
Petition  for  commutation  of  sentence,  34662 
Organization,  functions,  and  authority 
delegations: 
Central  Office  et  al.,  53821 

PROPOSED  RULES 

Work  and  compensation;  UNICOR  inmate 
work  programs.  59866 

NOTICES 

Contract  health  care  services;  reimbursement 

and  medicare  allowable  rates;  policy 
'      statement.  3217 
Environmental  statements;  availability,  etc.: 

Edgefield.  SC,  12520 

Elkton,  OH.  3796 

ForrestCity,  AR,  2115 

PhUadelphia.  PA,  3795 

Tracy.  CA,  10384 


Prison  institutions;  list  modification,  37664 

Prospective  Payment  Assessment 
Commission 

NOTICES 

Meetings,  726,  11760.  23606.  37851.  47359. 

57847 
Research  support  services;  expert  and 

consultawPfcrvices  (Category  H); 

contractof<request,  40234 

Public  Health  Service 

See  Agency  for  Health  Care  Policy  and 

Research 
See  Agency  for  Toxic  Substances  and  Disease 

Registry 
See  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration 
See  Centers  for  Disease  Control 
See  Centers  for  Disease  Control  and 

Prevention 
See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  Health  Resources  and  Services 

Administration 
See  Indian  Health  Service 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health 

Services  Administration 

RULES 

Fellowships,  internships,  training: 
National  Health  Service  Corps  scholarship 
and  loan  repayment  programs,  56994 
Grants: 
Family  planning  services  where  abortion  is  a 
method;  appropriated  funds  usfe, 
statutory  prohibition;  CFR  correction, 
13046 
Health  education  assistance  loan  program, 
28789 
Correction,  30534,  41875 
Hospital  construction  and  modernization; 
Federal  right  of  recovery  and  waiver  of 
recovery,  8271 
National  Institutes  of  Health  center  grant 

programs,  61005 
Teaching  facilities  construction,  educational 
improvements,  scholarships,  and  student 
loans,  45725 
Correction,  53815 
Mental  health  professional  shortage  areas; 

designation  criteria,  2473 
Vaccine  injury  compensation;  health  insurance 
deduction  calculation,  28098 
Correction,  32447 

PROPOSED  RULES 

Grants: 
Minority  biomedical  research  support 

program,  37745 
National  Heart,  Lung,  and  Blood  Institute; 
prevention  and  control  projects,  37502 
Vaccine  injury  compensation: 
Vaccine  injury  table,  36878 

Correction,  41809 
Vaccine  injury  table  revision 
Hearing.  4?055 

NOTICES 

Acquired  Immunodeficiency  Syndrome 
(AIDS)  and  human  immunodeficiency 
virus  (HlV)-related  diseases; 
investigational  new  drugs,  expanded 
availability  through  parallel  track 
mechanism,  13250 


Agency  information  collection  activities  under 
OMB  review,  1188,  3760,  4763,  6834,  8889, 
10671,  12506,  13753,  15094.  19916,  22783, 
24051,  28688,  30746.  32998.  34942,  39210. 
40687.  43236.  45637.  48386.  53124.  54601, 
57470,  60214 
Clinical  Laboratories  Improvement  Act: 
Laboratories  regulations,  7002 
Laboratory  test  systems,  assays,  and 

examinations,  specific  list;  categori^tion 
by  complexity,  7245,  30362,  39211, 
40258,  45392 
Committees;  establishment,  renewal, 
termination,  etc.: 
National  Vaccine  Advisory  Committee, 

35838 
Scientific  Integrity  Advisory  Committee, 
6730,9135 
GranU  and  contracU  activities,  orientation  for 
applicants  and  recipients  of  awards; 
training  course,  38843 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Adolescent  family  life  demonstration 

program,  3506 
Capacity  building  at  Historically  Black 
Colleges  and  Universities  (HBCUs); 
demonstration  projects,  28522 
Family  planning  services,  19784 
Learning  readiness  board  establishment;  core 
support,  61438 
Great  American  Workout;  cosponsorship  with 
President's  Council  on  Physical  Fitness 
and  Sports,  1751 
Indian  Health  Service  facilities;  inpatient  and 
outpatient  medical  care;  1992  CY 
reimbursement  rates,  4050 
Medical  care: 
Indian  health  service- 
Contract  health  service  delivery  area 

redesignation,  54098 
Contract  health  services;  reimbursement 
rates;  evaluation  and  establishment, 
10671,  27262 
Meetings: 

Health  Promotion  and  Disease  Prevention 

Council,  4050.  23423 
ICD-9-CM  Coordination  and  Maintenance 

Commitiec,  27059,  47342 
International  Conference  on  Nutrition,  2890 
National  Nutrition  Monitoring  Advisory 

Council,  29324 
National  Toxicology  Program;  Scientific 
Counselors  Board,  5164,  10361.  22481, 
37009,  46036,  53905 
National  Vaccine  Advisory  Committee, 
4638,  8767,  12837,  28689,  40917,  43005. 
52785 
President's  Council  on  Physical  Fitness  and 

Sports,  14584,  40688,  43467 
Scientific  Integrity  Advisory  Committee, 

6732,  21293.  43980 
Secretary's  Council  on  Health  Promotion 
and  Disease  Prevention,  40918 
National  toxicology  program: 

1991  annual  plan;  availability.  1%39 
Advisory  review  by  Scientific  Counselors 
Board;  program  response  to 
recommendations.  31721,  46036,  61439 
Carcinogens  sixth  annual  report,  6232 
Carcinogens  ninth  annual  report,  24806 
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Toxicology  and  carcinogenesis  studiefe — 
l-amino-2,  4-dibrofnoanthraquinone,  etc., 

38315 
CI.  Acid  Red  114.  21664 
CI.  Pigment  Red,  24648 
Chloral  hydrate,  etc.,  21663 
Chlorinated  and  chloramiiuted  water, 

23591 
Ethylene  thiourea,  23592 
Fumonisin  Bl,  etc..  1187.  22784 
Gamma-butyrolactone,  22784  i 

Methyl  bromide,  23422  I 

Monochloroacetic  Acid,  21664 
Naphthalene,  37826 
Polysorbate  80.  21665 
Probenecid.  15095 
Sodium  azide.  14731 
Titanocene  dichloride,  14732 
Organization,  functions,  and  authority 
delegations: 

Director,  412,  6329,  8878,  10768,  13326, 
21120,29732,33205,33512 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  13114 
Agency  for  Health  Care  Policy  and 

Research,  32999 
Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration,  27059 
Assistant  Secretary  for  Heal|h,  38844,  56588 
Centers  for  Disease  Control.  412.  6329.  8878. 
10768.  21120.  29732,  33205,  33512,  40688 
Director.  29326 
Commissioner  of  Food  and  Drugs,  10912 
Food  and  Drug  Administration,  3434 
Health  Resources  and  Services 

Administration,  9136,  19640,  28183, 
36104,  39233.  41146.  46176.  49091 
Health  Care  Delivery  and  Assistance 

Bureau,  6509 
Health  Resources  Development  Bureau, 

53334 
Health  Resources  Development  Bureau, 

Director,  20702 
Health  Resources  Development  Bureau  et 

al.,  31523 
Management  Policy  Division,  53334 
Primary  Health  Care  Bureau,  Director,  et 
al.,  53125 
Indian  Health  Service,  1272,  4051,  9261, 

34300,  43237 
Indian  Health  Service,  Director,  45817 
National  Institutes  of  Health,  5459,  10038. 

13750.  13751.  29878,  30225.  31382.  34147 
Office  of  Assistant  Secretary  for  Health, 

47107 
Social  Security  Administration,  36655 
Substance  Abuse  and  Menul  Health  Services 
Administration,  53907 
Orphan  products  development  exceptional 
achievement  award;  nominations  request, 
48037 
President's  Youth  Fitness  Program,  32022 

Memorandum  of  agreement,  3351 1 
Privacy  Act: 
Systems  of  records,  11330,  13115,  38845, 
40194,  62810 
Scientific  misconduct  findings;  policies  and 

procedures;  hearing,  53125 
Vaccine  information  materials: 
Diphtheria,  tetanus,  and  pertussis  (DTP) 
pamphlet;  addendum  availability,  10361 

Railroad  Retirement  Board 

RULES 

Railroad  Retirement  Act: 
Employer  status  and  employee  status;  initial 
determinations  and  appeals,  4365 


IX 


Railroad  employers'  reports  and 

responsibilities;  earnings  requirements, 

4364 
Railroad  Unemployment  Insurance  Act: 
Automated  Clearing  House  system; 

contribution  requirements,  2676 
Benefits  overpayments;  recovery  procedures, 

1378 
Sickness  benefits.  806 

PROPOSED  RULES 

Regulatory  agenda.  17568,  52248 
NOTICES 

Agency  information  collection  activities  under 
OMB  review,  4653,  5190,  6255,  7945,  8139, 
8692,  8787,  11126,  11760,  18534,  19651, 
20138,  21678,  22842,  24848,  31545,  34600. 
34601,  35855,  35856,  40235,  40703,  41156, 
41527,  45410,  4541 1,  46061,  46414,  48231, 
52654,  52802,  53528,  57082,  58266 
Meetings: 

Actuarial  Advisory  Committee,  24835 
Meetings;  Sunshine  Act,  748,  3673,  5292, 

14750,  45658,  56640 
Privacy  Act: 
Computer  matching  programs,  23115,  38531 
Systems  of  records,  28888 
Railroad  Unemployment  Insurance  Act: 
Monthly  compensation  base  and  other 
determinations — 
1993  CY,  53805,  56641 
Supplemental  annuity  program;  determination 
of  quarterly  rate  of  excise  tax,  11343, 
23437,  41527 

Reclamation  Bureau  ~j 

PROPOSED  RULES 

Acreage  limitation;  Reclamation  Reform  Act 

of  1982  (RRA);  revision,  53678 
Acreage  limitation  rules  and  regulations; 

decisions  and  appeals,  47437 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  28537,  33007 
Colorado  River  reservoirs;  coordinated  long- 
range  operation,  41516 
Contract  negotiations: 
Quarterly  status  tabulation  of  water  service 
and  repayment,  2778,  20289,  33515, 
47478 
Environmental  statements;  availability,  etc.: 
Agency  projects;  Arizona  et  al.,  20288 
Allen  Camp  Unit,  Central  Valley  Project, 

CA,  et  al.,  1487 
Animas-La  Plata  Project,  CO  and  NM, 

18162,  47486 
Black  Canyon  of  Gunnison  National 

Monument,  CO,  19437 
Central  Valley  Project,  CA,  20288,  45639 
American  River  Bridge;  traffic  congestion 

relief,  15098 
Arvin-Edison/Metropolitan  water  storage 
and  exchange  program,  5460 
Fryingpan- Arkansas  Project,  CO,  21300 
Lake  Berryessa  reservoir  area  management 

plan,  CA,  27474 
Los  Vaqueros  Project,  CA,  8151 
Middle  Green  River  Basin  study.  UT.  27062, 

58218 
Milltown  Hill  Project.  OR.  1488.  37553 
Paradox  Valley  Unit.  Colorado  River  Basin 

Salinity  Control  Project,  CO,  44754 
San  Joaquin  River  basin  resource 

management  initiative,  CA,  27986 
Savery-Pot  Hook  Project,  Colorado  River 
Storage  Project,  CO  and  WI,  et  al., 
1488 


Meetings: 
Colorado  River  Basin  Salinity  Control 

Advisory  Council,  49490 
Trinity  River  Basin  Fish  and  Wildlife  Task 
Force,  14427.  60244 
Realty  actions;  sales,  leases,  etc.: 

California,  57236 
Strategic  plan;  availability,  36667 
Water  resources  planning;  discount  rate ' 
change,  3063 

Refugee  Resettlement  Office 

RULES 

Refugee  resettlement  program: 

Cash  and  medical  assistance,  1114.  428% 

PROPOSED  RULES 

Refugee  settlement  program: 
Cash  and  medical  assistance;  program 
termination,  49439 

NOTICES 

Grants  and  cooperative  agreements; 
availability,  etc.: 
Private  resettlement  program,  47718 
Public  and  private  non-profit  agencies  (FY 

1993),  54243 
Refugee  resettlement  program,  28689 
Social  services  for  refugees;  State  allocations, 
4536 

Regulatory  Information  Service  Center 

PROPOSED  RULES 

Unified  agenda  of  Federal  regulations.  16476, 
51002 

Research  and  Special  Programs 
Administration 

RULES 

Aviation  economic  regulations: 
See  entries  under  Transportation 
Department. 
Federal  regulatory  reform,  60725 
Hazardous  materials: 
Air  bag  inflators  and  modules  for  passive 

restraint  systems,  1874 
Cargo  tank  requirements;  compliance  date, 

364 
Hazardous  Materials  Transportation  Uniform 
Safety  Act  of  1990;  implementation- 
Program  procedures;  preemption  standard 
definition,  etc.,  20424 
Hazardous  materials  transportation — 
Clarification  of  registration  provisions, 

33416 
International  maritime  dangerous  goods 
code  and  ICAO  technical  instructions; 
incorporation  by  reference,  60738 
Marine  pollutants,  52930,  54141 
Registration  and  fee  assessment  program, 

30620,  37900 
Regulations  interpretation,  48739 
Performance  oriented  packaging  standards — 
Classification,  hazard  communication, 
packaging  and  handling  requirements 
based  on  United  Nations  standards 
and  agency  initiative;  correction, 
45446,  46624,  47513.  59308 
Infectious  substances,  including  regulated 
medical  waste;  correction.  45442. 
47412 
Public  sector  training  and  planning  grants, 
43062 
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Safe  transportation  training.  20944 
Correction,  22181 
Pipeline  safety: 
Natural  gas  transportation,  etc.— 
Drug  testing;  gas  and  hazardous  liquid 
pipelines  and  liquefied  natural  gas 
facilities;  implementation  date 
modification;  correction,  31279,  33392 

PROPOSED  RULES 

Aviation  proceedings: 
See  entries  under  Transportation 
Department. 
Federal  regulatory  review;  gas  pipeline  safety 

standards,  39572,  53085 
Hazardous  materials: 
Hazardous  materials  transportation- 
Hazardous  materials  identification  systems; 

improvements,  24532 
Marine  pollutants,  3854,  6696 
Identification  systems  improvements,  34542 
Intermediate  bulk  containers,  36694 
International  Civil  Aviation  Organization's 
Technical  Instructions  for  Safe 
Transportation  of  Dangerous  Goods  by 
Air;  implementation,  1891 
Public  sector  training  and  planning  grants, 

7474 
Tank  cars  and  cargo  tank  motor  vehicles; 
attendance  requirements,  42466 
Omnibus  Transportation  Employee  Testing 
Act  of  1991: 
Alcohol  use  by  transportation  workers, 
limiution,  59382 
Pipeline  safety: 
Hazardous  liquid  and  carbon  dioxide; 

regulatory  review,  56304 
Instrumented  internal  inspection  devices; 

passage,  54745 
Omnibus  Transportation  Employee  Testing 
Act  of  1991— 
Alcohol  misuse  and  prevention  program, 

59712  , 

Drug  and  alcohol  testing  data,  information 
collection  and  reporting,  59720 
Operations  above  72  percent  of  SMYS; 

withdrawn,  41 1 19 
State  grants;  allocation  formula,  7705 
Property  and  passenger  tariffs;  electronic  filing, 

47303 
Random  drug  testing  program;  regulatory 
review,  59788 

NOTICES 

Air  carrier  groupings  for  publications;  criteria, 

46620 
Crosby  Valve  &  Gage  Co.;  chlorine  tanks 

safety  relief  valves;  safety  advisory,  49111 
Hazardous  materials: 
Applications;  exemptions,  renewals,  etc., 
2120,  2131,  2132,  5038,  5039,  6767,  8954, 
8955,  9306,  10057,  11654,  11984,  12851. 
20728,  20729.  23446,  27086.  27087, 
29556,  30294,  30296,  36121,  36122, 
41165.  42617.  42618,  46897,  53961. 
53962.  59853.  59854 
Inconsistency  rulings,  etc.— 
New  York  City.  NY.  23278.  28235 
State,  local  government,  and  Indian  tribe 
requirements;  subject-matter  index  and 
toble,  45424 
Selecting  preferred  highway  routes  for 
controlled  quantity  shipments; 
guidelines,  29557 
Hazardous  materials  transportation 

enforcement  cases  (1983-present);  decisions 
on  appeals,  2322 
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Meetings: 
International  standards  on  transport  of 
dangerous  goods.  21851,  28768,  40247. 
45418,  54137,  57525 
Pipeline  Safety  Advisory  Committees.  6275, 
6884 
Pipeline  safety;  waiver  petitions: 
Exxon  Pipeline  Co.,  45655 
Northwest  Pipeline  Corp.,  6884,  12548 
Panhandle  Eastern  Corp.,  59198,  61612 
Applications,  hearings,  determinations,  etc: 
Chemical  Waste  TransporUtion  Institute, 

32360,  44402 
Nalco  Chemical  Co.,  38081 
National  Solid  Wastes  Management 

Association,  58848 
National  Tank  Truck  Carriers,  Inc.,  10098 
New  York,  NY,  20730 

Resolution  Trust  Corporation 

RULES 

Affordable  housing  disposition  program; 

operation,  19500 
Bulk  sales  in  multifamily  affordable  housing 

disposition  program;  lower  income 

occupancy  requirements;  policy  statement, 

24937 
Freedom  of  Information  Act;  implementation, 

32881,  48949 
Independent  contractors;  ethical  standards  of 

conduct  and  confidential  information  use 

restrictions: 
Contracting  with  firms  with  related  entity 
defaults  on  financial  obligations;  policy 
statement,  54503 
Minority-  and  women-owned  business 

contracting  program,  35728 
Privacy  Act;  implementation,  37400,  43607, 

56968 
Real  estate  appraisals,  49382 
Sale  of  assets;  restrictions,  32392 

PROPOSED  RULES 

Investigation  procedures,  33133 

Correction,  39743 
Program  Fraud  Civil  Remedies  Act; 

implementation.  54337 
Regulatory  agenda.  17756,  52452 

NOTICES 

Affordable  housing  disposition  program; 
operation,  37581 

Coasul  Barrier  Improvement  Act;  property 
availability: 
3-C  Ranch,  AZ,  18195 
Arapahoe  Meadows,  Co.,  36683 
Ashland  Property,  VA,  48251 
Box  Elder,  CO,  18193 
Cave  Creek  Property,  AZ,  12846 
Cedron  Creek  Ranch,  TX.  47497 
Corotuck  Beach,  NC,  47496 
Eastgate  Ranch,  CA,  48252 
Falcon  Crest  Ranch  II,  CA,  44005 
Forest  Lakes.  CO,  22279 
Harmony  Road,  CO,  44005 
Highlands  at  Mansfield,  NJ,  18194 
Horse  Hollow  Cave,  KY.  33027 
Kachina  Village,  AZ.  45103 
Lake  Houston  Land.  TX,  22279 
Lakewood  Village,  TX.  33027 
L'Aviance  Property,  FL,  12846 
Leslie  Canyon,  AZ,  22280 
McDowell  Property,  NM,  61463 
Monte  Ne  Beaver  Lake  Campground,  AR. 

7609 
New  Orleans  East.  LA,  3806 
North  Point,  CO,  33982 
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Ocean  Pearl  Property,  NC,  47496 
Ocean  Springs  property,  MS,  11127 
Pen  Ryn  on  the  Delaware,  PA,  12847 
Pensacola  Land,  FL,  11127 
PortAmerica,  MD,  48252 
Queen  Creek  Property,  AZ,  7608 
Saddleback  Mountain,  AZ,  48253 
Schwaru  Property,  MO,  6628 
Snowcreek,  UT,  33982 
Southdowns  at  Roxborough,  CO,  22013 
The  Plantation,  FL,  18194 
Waterford  Landing,  TX,  22014 
Wickenburg  Inn  Property,  AZ,  18195 
Woodlands  Village,  AZ,  45104 
Contracting  with  firms  that  are  parties  to 
lawsuiu  with  RTC/FDIC;  policy 
statement,  32839 
Contracting  with  firms  with  related  entity 
defaults  on  financial  obligations;  policy 
statement,  32841 
Ethics  Office  documenU;  availability,  2796 
Foreclosure  consent,  and  redemption  rights; 
policy  Statement,  19651,  27990 
Institutions  in  conservatorship  and 
receivership;  list,  39715 
Meetings;  Sunshine  Act,  1203,  3826 
Privacy  Act: 

Systems  of  records,  9141,  37581 
Real  property  disposal;  policy  statement,  6143, 
9155 

Rural  Development  Administration 

NOTICES 

Organization,  functions,  and  authority 
delegations,  1896 

Rural  Electrification  Administration 

RULES 

Electric  loans: 
General  and  pre-loan  policies  and  procedures 
common  to  insured  and  guaranteed 
electric  loans 
Correction,  4513 
Procedures  common  to  insured  and 
guaranteed  electric  loans,  1044 
Electric  loans,  insured  and  guaranteed; 
borrower  eligibility 
Correction,  5931 
General  and  pre-loan  policies: 

Procedures  common  to  insured  and 
guaranteed  electric  loans,  1044 
Organization,  functions,  and  authority 
delegations: 
Administrator  et  al.,  6285 
Rural  development: 
Rural  economic  development  loan  and  grant 
program,  44?  13 
Telephone  loans: 
General  and  pre-loan  policies  and  procedures 
common  to  insured  and  guaranteed 
electric  loans 
Correction,  4513 

PROPOSED  RULES 

Electric  and  telephone  loans: 

Borrower  investments,  39628 
Federal  statutes,  regulations,  and  executive 
orders;  compliance: 
New  building  construction.  Federally 
assisted;  seismic  safety.  55133 
Rural  development: 

Distance  learning  and  medical  link  grant 
program,  21900 

in 
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Loan  payments  for  rural  development 

projects;  deferments,  26782 
Rural  development  projects;  loan  payment 

deferments,  32184  1 

Telecommunications;  | 

Architectural  services  contract;  revision, 

53043 
Postloan  engineering  service  contract; 

revision,  53044 

NOTICES  I 

Assistance  1703  B  application;  maximum  size; 

announcement,  4<60I3 
Electric  and  telephone  program  regulations 
(bulletins): 
Rescissions,  40633 
Electric  program  regulations  (bulletins); 

Federal  regulatory  review,  27212 
Environmental  statements;  availability,  etc.: 
Adams  Electric  Cooperative,  Inc.,  3612 
Alabama  Electric  Cooperative,  58178 
Arkansas  Electric  Cooperative  Corp.,  39386 
Associated  Electric  Cooperative,  Inc.,  6582, 

26644 
Brazos  Electric  Power  Cooperative,  Inc., 

61042 
Cajun  Electric  Power  Cooperative,  Inc., 

36382 
East  Kentucky  Power  Cooperative,  Inc., 

19879,  30937 
Fall  River  Rural  Electric  Cooperative,  Inc., 

42738 
Northwest  Iowa  Power  Cooperative,  33719 
Oglethorpe  Power  Corp.,  39387,  53878 
Owen  Electric  Cooperative,  45034 
Panhandle  Rural  Electric  Membership 

Association,  15280 
Plains  Electric  Generation  &  Transmission 
/     Cooperative,  Inc.,  34287 
Mdetings: 

Lien  Accommodations,  23076,  28481,  31173 
Gmolete  electric  program  bulletins;  rescission, 

32967 
Telephone  borrowers;  prepayment  of  REA 
guaranteed  Federal  Financing  Bank  loans, 
10856 

Rural  Telephone  Bank 

NOTICES 

Loon  policies:  /^ 

Interest  rates,  49682  ]      ^ 

Meetings;  Sunshine  Act,  5293,  2(ll43,  33037, 
48424  X^    j 

Saint  Lawrence  Seaway  Development 
Corporation 

RULES 

Tariff  of  tolls;  incentive  tolls  program,  2471, 
30904 
Correction,  10S22 

PROPOSED  RULES 

Tariff  of  tolls;  incentive  tolls  program,  8103 

NOTICES  j 

Meetings: 
Advisory  Board,  581,  14443,  31559,  44005, 
57087 

Science  and  Technology  Policy  Office 

NOTICES 

Biotechnology  products,  planned  introductions 
into  environment;  Federal  oversight  within 
statutory  authority;  policy,  6753 
Meetings: 
Life  Sciences  and  Health  Committee/ 

Science,  Engineering  and  Technology 
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Federal  Coordinating  Council  (Genome 
Patent  Working  Group),  17935 
President's  Council  of  Advisors  on  Science 
and  Technology,  3448,  6762,  10054, 
19140,  21141,  23604,  27812,  29545, 
30764,  32585,  32825,  37580,  40482, 
46231,  47679,  48406,  53366 

Secret  Service 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Boards;  membership, 
20570 

Securities  and  Exchange  Commission 

RULES 

Employee  benefit  plan  exemptive  rules;  phase- 
in  period  for  rule  16b-3;  extended,  28781 
Investment  companies: 

Broker-dealer  registration,  uniform  form; 

amendments,  34028 
Closed-end  management  investment 

companies;  registration  form,  56826 
Operational  EDGAR  system;  adoption  of 

amendments,  18223 
Registered  open-end  investment  companies; 
illiquid  assets  percentage  increase,  9828 
Shareholder  communications;  forwarding  by 
banks  and  brokers  to  beneficial  owners, 
1096 
Structured  financings;  exclusion  from 
definition,  56248 
Operational  EDGAR  system;  adoption  of 

amendments.  18210 
Penny  stocks: 
Blank  check  companies  registration,  18037 
Correction,  29119 
Designated  security  definition  and 
transactional  exemption,  31445 
Photocopying  services;  price  increase,  48970 
Public  utility  holding  companies: 
Exemption  of  issue  and  sale  of  certain 

securities,  31120 
Operational  EDGAR  system;  adoption  of 
amendments,  18229 
Rules  and  forms;  amendments,  45287 
Securities: 
Broker-dealer  registration  and  reporting; 

proceeding  definition,  53261 
Canadian  issuers;  registration  and  reporting 
system  modifications  and 
multijurisdictional  disclosure  system; 
correction,  10614 
Executive  compensation  disclosure 
requirements,  48126 
Correction,  53985,  54280 
Fees;  remittance  to  lockbox  depository, 

39358 
Foreign  government  issuers — 

Ireland,  Italy,  and  Germany,  1375 
Net  capital  rule;  itbfiolute  minimum 
requirements  for  registered  broker- 
dealers,  56973 
Penny  stock  disclosure  rules,  18004 
Primary  securities  offerings,  registration 

procedures;  simplification,  48970 
Private  resales  of  securities  to  institutions, 

48721 
Reporting  and  recordkeeping  requirements — 
Broker-dealer's  associated  persons,  32159 
Form  F-6;  correction,  37084 
Securityholder  communications;  proxy 

solicitation,  48276 
Shareholder  communications;  forwarding  by 
banks  and  brokers  to  beneficial  owners, 
1096 


Signature  guarantees;  acceptance  for  eligible 

guarantor  institutions,  1082 
Small  business  inititatives — 
Capital  raising  facilitation  and  compliance 

burdens  reduction,  36442 
Rule  504-ty(>e  offerings  for  blank  check 
companies  removed,  47408 
Securities  companies: 
Operational  EDGAR  system;  adoption  of 
amendments,  18210 

PROPOSED  RULES 

Electronic  Data  Gathering,  Analysis,  and 
Retrieval  System  (EDGAR): 
Filing  fees  instructions,  35442 
Investment  and  business  development 

companies  and  institutional  investment 
managers;  operational  phase 
implen^ntation,  35202 
Operational  phase  implementation,  35070 

Correction,  38352 
Public  utility  holding  companies,  3543 1 
Investment  companies: 
Broker-dealer  registration  and  reporting; 

amendments,  34048 
Closed-end  management  investment 

companies,  periodic  repurchases;  and 
open-end  management  investment 
companies  and  registered  separate 
accounts,  redemptions,  34701 
"Interested"  and  "affiliated"  persons 

definitions;  exemptions  of  general  and 
limited  partners,  34726 
Structured  financings;  exclusion  from 
investment  company  definition,  23980 
Penny  stocks;  designated  security  definition 

and  transactional  exemptions,  18046  ' 
Public  utility  holding  companies: 

Miscellaneous  amendments,  54025 
Public  utility  holding  company: 
Issuance  and  sale  of  securities  by  public 
utility  and  nonutility  subsidiary 
companies;  exemption,  3 1 1 56 
Regulatory  agenda,  18421,  52456 
Regulatory  Flexibility  Act;  periodic  review  of 

rules,  43631 
Securities: 
Access  to  nonpublic  information,  57710 
British  Columbia  trustees  exemption  from 
specific  provisions  of  Trust  Indenture 
Act,  57713 
Executive  compensation  disclosure 
requirements,  29582 
Correction,  31156 
Net  capital  declines;  early  warning,  49156 
Net  capital  rule;  base  minimum  requirements 

for  registered  broker-dealers,  57027 
Passive  market  making,  49039 
Primary  securities  offerings;  registration 

procedures  simplification,  32461 
Private  resales  of  securities  to  institutions, 

32458 
Public  limit  orders;  price  protection; 

withdrawn,  48581 
Securities  exemption  under  Regulation  E; 

registration  of  securities,  9825 
Securityholder  communications;  proxy 

solicitation,  29564 
Short  sales,  24415 

Correction,  26891 
Small  business  initiatives;  capital  raising 
facilitation  and  compliance  burdens 
reduction,  9768,  36502 
Solicitation  of  purchases  on  an  exchange  to 
facilitate  distribution  of  securities,  57397 
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Transfer  agent  services,  assumption  or 
termination;  notification  requirement, 
1128 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.  941,  4072.  9462.  13392. 
13393,  18196,  21679,  22280,  24688,  33530, 
34157,  34794,  34986.  37176.  38073.  38074. 
40703.  43266,  44596,  46204,  53942 
Clearance  and  settlement  reform  in  U.S. 

securities  markets;  Bachmann  Task  Force 
report  availability,  27812 
Committees;  esUblishment,  renewal, 
termination,  etc.: 
Emerging  Markets  Advisory  Committee, 
31545 
Investment  advisers;  registration  cancellations 

list,  6145 
Joint  industry  plan: 
Intermarket  trading  system  plan; 

amendments,  53530 
Option  market  linkage  plan,  2612,  6146 
Meetings: 

Market  Oversight  and  Financial  Services 
Advisory  Committee,  3449,  29345, 
54430,  56936 
Market  Transactions  Advisory  Comimttee, 
42603 
Meetings;  Sunshine  Act,  954,  3088,  3827,  4910, 
6059,  6641,  7433,  7434,  8170,  8383,  8960, 
9153,  9765,  10220,  10789,  11796,  11989. 
12375,  13412,  14452,  15119,  19162,  19331, 
20143,  20864,  21853,  22020,  22863,  23457, 
24082,  25108,  27510,  29761,  30532,  31233, 
32055,  33235,  33751,  35885,  37188,  38715, 
39274,  42622,  43494,  44790,  46904,  47687, 
48081,  49512,  53384,  54279,  54449,  54893, 
55027,  57089,  58284,  60028,  60567 
Options  price  reporting  authority,  21679, 

31546,  38703 
Penny  stock  transactions;  risk  disclosure 
documents;  broker-dealer  exempticm, 
18050,29119 
Privacy  Act: 

Systems  of  records,  14594 
Securities: 
Foreign  issuers;  registration  and  reporting 
requirements  exemption;  list,  29910 
Securities  uniformity  law;  annual  conference, 

10390 
Self-regulatory  organizations: 
Clearing  agency  registration  applications — 

Participants  Trust  Co.,  5499,  12351,  17947 
Securities  information  processor  registration 
application  exemptions — 
National  Association  of  Securities  Dealers, 
Inc.,  53951 
Self-regulatory  organizations;  proposed  rule 
changes: 
American  Stock  Exchange,  Inc.,  1502,  2937, 
3228,  3233,  3806,  4072,  4653,  4896,  4898, 
5030,  5280,  5497,  6146,  7409,  7825,  8693, 
92M,  10394,  15340,  20538,  21312,  24067, 
24277,  27822.  27991,  28221.  30515, 
30516,  33375,  35614,  37012.  37851, 
38074,  38894,  38895,  39409,  40235, 
40483,  40484,  40703,  43990,  45844, 
46205,  47680,  48408,  49497,  55604. 
55605,  56936,  57248,  57847.  60252, 
60253.  61130,  61131,  62398.  62399 
American  Stock  Exchange.  Inc..  et  al..  9290. 

53157 
Boston  Stock  Exchange,  Inc.,  4224,  7413, 
10196,  11352,  19446,  21141,  21680, 
24701.  37854,  40704.  40705.  46208, 
47497,  56937 


Chicago  Board  Options  Exchange,  Inc., 

2617,  3077,  3234,  4226,  4505.  4655.  4782, 
4900,  4901,  6148,  7415.  9143.  9579. 
13393,  20308,  20539,  29543,  31546, 
33376,  37176,  3833a  40706,  40707, 
42789,  44596,  45849,  48643,  52655, 
52802.  53943,  54269,  54<31,  54867, 
54869,  54871,  54872.  54874.  54875, 
54877,  57250,  59187,  59189,  61133,  61135 
Cincinnati  Stock  Exchange,  Inc.,  2618,  5918, 
9297,  27990,  30277,  35616,  38077,  38704, 
49201,  53806,  54878 
Delu  Government  Options  Corp.,  1773, 

22004,  24280,  56389 
Depository  Trust  Co.,  3657,  3658,  5282, 
6150.  6861.  7826,  10510,  10683,  12352, 
12533,  13395,  18534,  19319,  20541. 
22504.  28225.  30518.  33533.  35856. 
41527.  43758,  47499,  53946,  54129, 
54432,  54879,  56390,  56611,  57^19 
Government  Securities  Clearing  Corp.,  942, 
1774,  4075,  5191,  5499,  6538,  19654, 
24069-24072,  39255,  41528,  41529,  48254, 
52807-52811,56938,57252 
Intermariiet  Clearing  Corp.,  9581,  19447, 

43759 
International  Securities  Clearing  Corp.,  9580, 

41530 
MBS  Clearing  Corp .  3660,  6539.  38896. 

49728.  56396.  56939 
MBS  Clearing  Corp.;  correction.  60568 
Midwest  Clearing  Corp.,  7609,  10197,  24520, 

28226,  43040,  54881 
Midwest  Clearing  Corp.  et  al.,  47501 
Midwest  Securities  Trust  Co.,  4783,  7420, 

32585,  35616,  47148,  47500 
Midwest  Stock  Exchange,  Inc.,  1195,  1291, 
2621,  6629,  7827,  9462.  11352,  21313, 
21683,  29108.  35618,  37856,  54882, 
54883,  62402,  62406 
Midwest  Stock  Exchange,  Inc.,  et  al.,  2797 
Municipal  Securities  Rulemaking  Board, 
2938,  2939,  4657,  4912,  11622,  12534, 
15343,  27493,  29345,  29354,  46414, 
53947,  62407 
National  Association  of  Securities  Dealers, 
Inc.,  726,  727,  946,  3235,  3449,  3451, 
4227,  4658,  5192,  5193,  6880,  7829,  8370. 
8701,  10051,  10052,  10780,  10933,  10936, 
11625,  12354,  12951,  13396,  145%, 
14597,  18535,  18939,  20309,  21314, 
21316,  21684,  21686,  24074,  24281, 
24835,  27824,  28541,  28542,  28889, 
29109,  29561,  30280,  30281,  30519, 
30985,  33535,  33536,  34158,  34160, 
36421,  37178,  38902,  38904,  39411, 
41156,  42603,  42605,  42791,  44395, 
44780,  45646,  46212.  46215.  46417. 
46610.  46887,  48054,  49732,  49733, 
52659,  52813,  53949,  54624,  55011, 
55607,  57521,  58266,  60018,  60257, 
60547,  60828 
National  Securities  Clearing  Corp.,  10197, 
10510,  14607,  14854,  30521,  30522, 
38901,  38903,  42606,  47681,  47682, 
48055,  48533,  56395,  57253,  60017, 
60018,61136 
National  Securities  Clearing  Corp.  et  al., 

30279 
New  York  Stock  Exchange,  Inc.,  728,  1196, 
1292,  1294,  1504,  1506,  1932,  2121,  3452, 
4229,  5295,  6630,  9298-9300,  9464, 
10198,  10511,  12356,  12357,  13399, 
17947,  19655,  20310,  20543,  20544, 
20719,  20720,  21434,  24075,  24283, 
30283,  33538,  37859,  38706,  40235, 
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40237,  46611,  47149,  48645,  49736, 
52814,  53366,  54130,  54433,  56940, 
56942,  57254,  57262,  60549,  61137, 
62409,  62410 
New  York  Stock  Exchange,  Inc.;  correction, 

60549 
Options  Clearing  Corp.,  1776,  3808,  4231, 
4784.  4785,  4901.  5195.  5919,  6151,  7830, 
8160,  8949,  10201,  10513,  14608,  24284- 
24286,  32036,  32037,  40925,  43041, 
43043,  43266,  45649.  48414,  52661, 
52816,  53943,  54435,  54436,  56391, 
56392,  57522,  57849,  57854,  58832, 
59190,  59365,  60262,  60263,  61139,  61142 
Options  Clearing  Corp.  et  al.,  49202,  57256, 

57258,62411 
Options  Clearing  Corp.,  Inc.,  22005,  22006 
Pacific  Stock  Exchange,  Inc.,  1 197,  1778, 
1780,  2122,  4660,  5920,  7832,  9583, 
18196,  18940,  21687,  28889,  29111, 
29348,  30284,  31223,  31225,  37179, 
38078,  39255,  40238,  40926,  43044, 
45105,  47683,  53368,  54271,  56398, 
57262,  57851,  61464,  62414 
Participwits  Trust  Co.,  947,  4076,  4232,  551 1, 
17936,  19448,  19449,  22008,  24287, 
27495,  38904,  38905,  41158,  43268, 
46418,  56944,  60262 
Philadelphia  Depository  Trust  Co.,  5921, 

34601,  47151 
Philadelphia  Stock  Exchange,  inc.,  729,  730, 
3238,  4233,  5501,  6632,  7420,  7833-7836, 
9301-9303,  14855,  20312,  2031>,  20546, 
21436,  21688,  24701,  31547-3W51,  33381, 
33539,  36114,  40485,  40930,  41531, 
41535,  43045,  45854,  48840,  53952, 
53953,  54884,  54885,  57264,  61937.  61939 
Stock  Clearing  Corp.  of  Philadelphia,  10205 
Self-regulatory  organizations;  unlisted  trading 
privileges: 
Boston  Stock  Exchange,  Inc.,  1198,  2797, 
5191,  6537,  7609,  8371,  9143,  12848, 
14595,  19450,  23439,  27080,  30764, 
3^586,  33983,  35864,  37180,  41794, 
46207,  47151,  52654,  54622,  58033 
Cincinnati  Stock  Exchange,  Inc.,  3239,  4656, 
8372,  11128,  11622,  12848.  22506.  23116, 
23437,  27993,  30764,  33983,  39254. 
41794.  43761.  44597,  4621 1,  47152, 
48056,  48413,  52658,  53528,  54623, 
56611,58033,59364,60830 
Midwest  Stock  Exchange,  Inc.,  1198,  2799, 
3240,  4657,  5192,  6341,  6630,  7610,  8372, 
9144,  10206,  11128,  11622,  12848,  14595, 
18196,  19451,  21318,  22507,  23438, 
27081,  27825,  28544,  30765,  32586, 
33224,  33986,  35864.  37181.  37857-37859, 
38706,  39255.  39732.  41795.  42790, 
43762,  45104,  45853.  46211,  47153. 
48413,  48645,  52659,  53529,  54623. 
56397,  56612,  58034,  59365,  60830 
Pacific  Stock  Exchange,  Inc.,  2123,  3240, 
4660,  4661,  6049,  8373,  9145,  11129, 
11627,  14609,  21318,  23438,  27081, 
27827,  30765,  32587,  33224,  35865, 
37181,  39257,  39732,  41796,  42793, 
47153,  48057,  48415,  52662,  54626. 
58034,  60831 
Philadelphia  Stock  Exchange,  Inc.,  1199, 
2800,  3240,  4662,  5196.  6050.  6341.  6633. 
7611,  8373,  9145,  10206,  11129,  11627, 
12849,  14609,  19451,  21319,  22507, 
23439,  27081,  27827,  28544,  30766, 
31394,  32587,  33983,  35865,  37181, 
37583.  39257,  39732,  39733,  41796, 
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43762,  44780,  4S8S3,  46216.  47133, 

48057,  48415,  48649,  52663,  53330, 

54626.  56613,  58035.  59369,  60831 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 

58267 
U.S.  equity  market  structure;  study,  32587 
Applications,  hearings,  determinations,  etc: 
Abiomed,  Inc.,  42607 
ACM  Government  Securities  Fund,  Inc., 

34323 
Advance  America  Funds,  Inc.,  44598 
Advantage  Growth  A  Treasury  Securities 

Trust  et  al.,  24836 
AEGON  USA  Managed  Portfolios.  Inc.,  et 

al.,  24288 
Aetna  Series  Fund,  Inc.,  et  al.,  29544 
AIM  Convertible  Securities,  Inc.,  et  al., 

20721 
AIM  Government  Funds,  Inc.,  37013 
AIM  Tax-Exempt  Funds,  Inc.,  37015 
Allegro  Growth  Fund,  Inc.,  61940  , 
Alliance  Fund,  Inc.,  et  al..  23439 
Alza  Corp.,  49498  ' 

AMA  Family  of  Funds,  Inc..  10938 
AMC  Investors,  Inc.,  46217 
American  Capital  Bond  Fund,  Inc..  et  al., 

61941 
American  General  Money  Market 

Accumulation  Fund,  Inc.,  58267 
American  General  Series  Portfolio  Co.  et  al.. 

6153  I 

American  Investment  Trust,  10514  '  - 
American  Oil  &  Gas  Corp..  27825 
American  Skandia  Life  Assurance  Corp.  et 

al..  46218.  56613 
American  Vision  Funds,  Inc..  44780 
Ameritas  Variable  Life  Insurance  Co.  et  al.. 

58834 
Anchor  National  Life  Insurance  Co.  et  al.. 

59191  I 

Anchor  Series  Trust  et  al.,  47360     ' 
Apollo  Institutional  Investments,  Inc.,  5196 
Argentina  Growth  Fund,  Inc..  32039 
Asset  Management  PortfoUos.  56613 
Atlas  Institutional  Investments,  Inc.,  3197 
Atratech,  Inc.,  7837 
Balanced  Fund  et  al..  40486 
Bando  McGlocklin  Capital  Corp.  et  al., 

48058 
Bankers  National  Series  Trust  et  al.,  6050 
Bankers  Security  Life  Insurance  Society  et 

al.,  731 
Bank  van  Haften  Labouchere  N.V.  et  al., 

53531 
BarcUys  Bank  PLC,  33028 
Bell  Atlantic  Financial  Services,  Inc..  35618 
Ben  Atlantic  Mutual  Funds,  Inc.,  19658 
Bessemer  Securities  Corp.  et  al.,  5197 
BIC  Corp.,  49499 
BMC  Fund.  Inc.,  et  al.,  20550 
Boston  Capital  Tax  Credit  Fund  III  L.P.  et 

al.,  733 
Boston  Financial  Tax  Credit  Fund  VII,  a 

Limited  Partnership,  et  al.,  56615 
Broad  Street  Tfbst  et  al.,  44599 
Bull  &  Bear  Overseas  Fund  Ltd.  et  al.,  3078 
CM.  Life  Insurance  Co.  et  tH.,  8161 
Calamos  Investment  Trust.  44220 
California  Daily  Tax  Free  Income  Fund, 

Inc.,  et  al.,  49205 
Calvert  Cash  Reserve  et  al.,  43762 
Canandaigua  Wine  Co.,  Inc..  20722 
Capital  Investments,  Inc.,  54886 
Capstead  Securities  Corp.  IV,  1499 
C^itead  Securities  Corp.  VL  43833 
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Caretenders  Health  Corp.,  24689 
Camegie-Cappiello  Trust,  4541 1 
Carnival  Cruise  Lines,  Inc.,  4507 
Cash  Management  Fund  et  al.,  1781 
Centerland  Fund  et  al.,  4662 
Ceramics  Technology,  Inc.,  56389 
Champion  International  Corp.,  33224 
Chestnut  Street  Cash  Fund,  Inc.,  12358 
Chicago  Milwaukee  Corp.  et  al.,  58268 
Chubb  Separate  Account  B  of  Chubb  Life 

Insurance  Co.  of  America,  45859 
CIGNA  Annuity  Funds  Group  et  al.,  57266 
Circuit  Systems,  Inc.,  12543 
Citibank,  N.A.,  21835 
Citius-Alpha  Fund,  Inc.,  42607 
Citius-BeU  Fund,  Inc.,  22507 
Citius-Gamma  Fund,  Inc.,  22508 
CM  A  Asset  Trust,  56618 
College  Bound,  Inc.,  14856 
Collins  Industries,  Inc.,  11536 
Colonial/Hancock  Liberty  Separate 

Account,  34602 
Colonial/Hancock  Liberty  Trust,  21838 
Colonial  Advanced  Strategies  Gold  Trust  et 

al.,  13780 
Coltec  Holdings,  Inc.,  2124 
Colimibia  International  Stock  Fund,  Inc., 

35620 
Community  Investment  Partners  II.  L.P.  et 

al.,  47153 
Comstock  Partners  Strategy  Fund,  Inc..  et 

al.,  26672 
Connecticut  General  Life  Insurance  Co.  et 

al,  34603 
Connecticut  Tax-Free  Income  Portfolio, 

48061 
Continental  Airlines  Holdings,  Inc.,  18941 
Continental  Airlines.  Inc.,  18941 
Co-operative  Bank  Investment  Fund,  42608 
Cortland  Trust,  Inc.,  et  al.,  2619 
Counsellors  Tandem  Securities  Fund,  Inc..  et 

al..  42799 
Craftmade  Intematiotial,  Inc..  32039 
Crestfunds.  Inc..  et  al.,  59369 
Cypress  Fund,  Inc.,  11537 
Daily  Money  Fund  et  al.,  34794 
Daiwa  Money  Fund  Inc.,  5283 
Datametrics  Corp.,  11627 
Dau  Switch  Corp.,  33225 
Dean  Witter  American  Value  Fund  et  al.. 

40932,  43269 
Dean  Witter  Tax-Advantaged  Corporate 

Trust,  14740 
Declaration  Fund  et  al.,  61942 
Delaware  Group  Trend  Fund,  Inc.,  et  al., 

48062 
Dorchester  Master  Limited  Partnership,  579 
DR  European  Equity  Fund  Inc.,  17938 
Drexel  Bumham  Lambert  Group  Inc.,  1 1627 
Dreyfus  A  Bonds  Plus,  Inc.,  et  al.,  61944 
Dreyfus  Strategic  World  Revenues,  L.P., 

48065 
East-West  Europe  Fund,  Inc.,  28226 
Eaton  Vance  Cash  Management  Fund  et  al., 

4786 
Echo  Bay  Finance  Corp.,  29112 
EFC  Sponsors  Corp.  Systematic  &  Single 

Payment  Investment  Plans  for 

Accumulation  of  Shares — 
Axe-Houghton  Fund  B,  Inc.,  11761 
Axe-Houghton  Stock  Fund,  Inc..  1 1760 
Fund  of  America.  Inc.,  11762 
Seligman  Growth  Fund,  Inc..  11763 
Emisphere  Technologies,  Inc.,  8163 
Equitable  Variable  Life  Insurance  Co.  et  al., 

34324 


Equus  Investments  II,  L.P.,  et  al.,  3661 

Exempt  Assets  Portfolios,  56618 

Fenimore  International  Fund  Inc.,  2939 

Fidelity  National  Financial,  Inc.,  8163 

Finland  Fund,  Inc.,  49104 

First  Investors  Corp.  et  al.,  27497 

First  North  American  Life  Assurance  Co.  et 

al.,  21689 
First  Philippine  Fund,  Inc.,  48334  ° 
First  Republic  Bancorp,  Inc.,  37861 
First  UNUM  Life  Insurance  Co.  et  al., 

21691,  21693 
First  Variable  Life  Insurance  Co.  et  al., 

20348 
Flagship  Tax  Exempt  Funds  Trust  et  al., 

46219 
Flex-funds,  47361 
Fontaine  Trust  &  Richard  Fontaine 

Associates,  Inc.,  41160 
Fort  Howard  Corp.,  26673 
Fortis  Benefits  Insurance  Co.  et  al.,  37016 
Fortius  II  Fund,  Inc.,  44600 
Fortius  III  Fund,  Inc.,  39257 
Fortress  High  Quality  Stock  Fund,  53954 
Fortress  Total  Performance  U.S.  Treasury 

Fund,  Inc.,  53955 
France  Growth  Fund,  Inc.,  54627 
FX  Currency  Mutual  Fund,  Inc.,  43765 
G.T.  Global  Growth  Series,  et  al.,  43992 
Galaxy  Fund  et  al.,  4077 
Gateway  Tax  Credit  Fund  III  Ltd.  et  al., 

11763 
GEICO  Tax-Advanteged  Series  Trust,  22843 
General  American  Life  Insurance  Co.  et  al., 

61949 
General  Securities,  Inc.,  et  al.,  37020 
Gerber  Products  Co.,  31227 
Golden  American  Life  Insurance  Co.  et  al., 

59193 
Goldman  Sachs  Group,  L.P.,  et  al.,  46223 
Government  Securities  Equity  Trust  et  al., 

26675 
Graham-Field  Health  Products,  Inc.,  24689 
GTI  Corp.,  23116 
Hartford  Life  &  Accident  Insurance  Co.  et 

al.,  24291,  24292 
Hawaii  Pacific  Fund,  Inc.,  29920 
Heartland  Group,  Inc.,  et  al.,  57268 
Hercules  Institutional  Investments,  Inc.,  5200 
Hermes  Institutional  Investments,  Inc.,  5201 
Hilliard  Lyons  Growth  Fund,  Inc.,  6540 
Hubbell  Inc.,  12544 
Hutton  AMA  Cash  Fund,  Inc.,  24840 
Hutton  California  Municipal  Fund  Inc.,  5031 
Hutton  Government  Fund,  Inc.,  24840 
Hutton  National  Municipal  Fund  Inc.,  24841 
Hutton  New  York  Municipal  Fund  Inc., 

5032 
IBM  Mutual  Funds  et  al.,  46612 
Idaho  Co.,  41536 

IDS  Bond  Fund,  Inc.,  et  al..  38270 
IDS  Life  Insurance  Co.  et  al..  28227.  37269 
IDS  Life  Insurance  Co.  of  New  York  et  al., 

22308 
lie  Industries.  Inc.,  42793 
Institutional  Diversified  Assets,  58837 
Integrity  Life  Insurance  Co.  et  al,  49499 
International  Testing  Systems,  Inc.,  24689 
Intemeuron  Pharmaceuticals,  Inc.,  10033 
Intervisual  Books,  Inc.,  27825 
Investor  AB,  46225 
ISI  Growth  Fund,  Inc.,  7837 
ISI  Trust  Fund,  7838 
John  Hancock  Asset  Allocation  Fund  et  al., 

40934 
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John  Hancock  Global  Fund.  55608 

John  Hancock  Government  Spectrum  Fund, 

55612 
Jupiter  Industries,  Inc.,  37022 
Keenc  Corp..  37861.  39733 
Kemper  Blue  Chip  Fund  et  al..  28891 
Kemper  Target  Maturity  Income  Fund  et  al.. 

29921 
Keystone  Custodian  Funds  et  al..  48415 
Lancit  Media  Productions.  Ltd..  32039 
Latin  America  Investment  Fund,  Inc.,  et  al., 

57082 
Latin  American  Investment  Fund,  Inc.,  et 

al.,  33530 
Lazard  Special  Equity  Fund,  Inc.,  7838 
Liberty  Advantage  Trust,  49208 
Liberty  Mutual  Capital  Corp.,  49105 
LifeFund  Account,  26881 
Lifetime  Gold  &  Precious  Metals  Trust  et 

al.,  6255 
Magma  Copper  Co.,  7945,  10782 
Manufacturers  Life  Insurance  Company  of 

America  et  al.,  37182 
Mariner  Mutual  Funds  Trust  et  al..  2296 
Masters  Group  of  Mutual  Funds  et  al.,  46226 
Mathers  &  Co.,  Inc.,  et  al.,  19452 
Members  Service  Corp.,  53955 
Mercury  Institutional  Investments,  Inc.,  5201 
Merrill  Lynch  Balanced  Fund  for 

Investment  and  Retirement  et  al.,  19321, 
21447 
Merrill  Lynch  Life  Insurance  Co.  et  al.,  1784 
Merrill  Lynch  Ready  Assets  Trust  et  al.,, 
20553  ^ 

Merrill  Lynch  Ready  Assets  Trust  II,  56619 
Merrill  Lynch  Retirement/Income  Fund, 

Inc.,  33029 
Mexico  Capital  Growth  Fund,  Inc.,  46890 
MFS  Capital  Development  Fund  et  al., 

55609 
MFS  Multimarket  Total  Return  Trust,  5923 
MidAmerica  High  Growth  Fund,  Inc.,  35620 
MidAmeriCa  High  Yield  Fund,  Inc.,  35621 
MidAmerica  Tax-Exempt  Bond  Fund,  Inc., 

35622 
Mills  Value  Fund,  Inc.,  23606 
Mitchell  Energy  &  Development  Corp., 

28545 
ML  Life  Insurance  Co.  of  New  York  et  al., 

11633,  11637 
ML  Venture  Partners  II,  L.P.,  et  al.,  14610, 

32605,  42794,  45859 
Monarch  Investment  Series  Trust,  22843 
Monarch  Life  Insurance  Co.  et  al.,  22510 
Money  Store,  Inc.,  46890 
Montgomery  Funds,  4788 
MONY  Legacy  Variable  Account  A,  3664 
MONY  Legacy  Variable  Account  L,  3664 
MONY  Legacy  Variable  Account  S,  3665 
Morgan  Stanley  Emerging  Markets  Fund, 

Inc.,  et  al.,  27826 
Morgan  Stanley  Fund,  Inc.,  et  al.,  58271 
Municipal  Cash  Reserve  Management,  Inc., 

25092 
Municipal  Lease  Securities  Fund,  Inc.,  20139 
Mutual  Fund  Group,  32608 
National  Global  Allocation  Fund,  60550 
National  Home  Life  Assurance  Co.  et  al., 

14741 
National  Integrity  Life  Insurance  Co.  et  al., 

49501 
National  Value  Fund,  Inc.,  20557 
Nations  Fund  et  al.,  22844 
Neuberger  &  Berman  Advisers  Management 

Trust  et  al.,  4666 
New  Allied  Development  Corp.,  10207 


Newcor,  Inc..  1502 

New  England  Funds  et  al.,  52663 

New  York  Life  Insurance  &  Annuity  Corp. 

et  al.,  58275 
New  York  Life  MFA  Series  Fund,  Inc.,  et 

al.,  47362 
New  York  Venture  Fund  et  al.,  22513 
North  American  Security  Life  Insurance  Co. 

et  al.,  38906 
North  American  Security  Trust  et  al.,  9751, 

33540.  48069 
North  DakoU  Double  Tax-Exempt  Bond 

Fund.  Inc.,  22845 
Nu  Horizons  Electronics  Corp.,  61951 
Nuveen  California  Performance  Plus 

Municipal  Fund,  Inc.,  et  al.,  22514 
Nuveen  Income  Trust,  Series  1  Check-A- 

Month  Plan.  38332 
Nuveen  Municipal  Bond  Fund.  Inc..  et  al.. 

13401 
Ocean  Optique  Distributors,  Inc..  55290 
Octagon  Funds.  Inc.,  9465 
Ohio  National  Equity  Fund,  Inc.,  et  al., 

31394 
Olympus  Funds  Trust,  5033 
Olympus  Institutional  Investments,  Inc.,  5202 
OMI  Corp.,  10782 
Oppenheimer  Asset  Allocation  Fund  et  al., 

24690 
Oppenheimer  Management  Corp.  et  al., 

53147 
Orion  Institutional  Investments,  Inc.,  5203 
Pacific  Corinthian  Life  Insurance  Co.  et  al., 

41539 
Pacific  Horizon  Funds,  Inc.,  et  al.,  11765 
Pacific  Stock  Exchange,  Inc.,  U538 
Pacific  Waste  Management,  Inc.,  19140 
PaineWebber  America  Fund  et  al.,  25093 
PaineWebber  Classic  Flexible  Income  Fund 

Inc.,  5284 
PaineWebber  Pathfmders  Trust  et  al.,  21838 
PaineWebber  T.C.,  Inc.,  22008 
Pall  Corp.,  46891 
Palm  Series  Trust,  29544 
Parkway  Cash  Fund,  Inc.,  20557 
Parkway  Tax-Free  Reserve  Fund,  Inc., 

20558 
Partners  Income  Fund,  38531 
Patriot  Private  Dividend  Term  Trust,  11129 
PAXAR  Corp.,  58035 

Pegasus  Institutional  Investments,  Inc.,  5202 
PFL  Variable  Annuity  Fund  I,  4668 
PFL  Variable  Annuity  Fund  III,  4669 
PFL  Variable  Annuity  Fund  IV,  4670 
PFL  Variable  Annuity  Fund  V,  4668 
PFL  Variable  Annuity  Fund  VI,  4670 
Phoenix  Edge  Series  Fund  et  al.,  45412 
Phoenix  Laser  Systems,  Inc.,  20723 
Pilgrim  Corp.  Cash  Fund,  4903 
Pilgrim  Corporate  Cash  Fund,  3666 
Pilgrim  Money  Market  Fund,  2297 
Pilgrim  Sttte  Tax-Free  Trust  et  al..  48066 
Pioneer  Fund  et  al..  41161 
Premier  Income  Fund,  22517 
Previously  Owned  Partnerships  Income 

Fund-92  et  al.,  55012 
Prime  Financial  Funds,  Inc.,  27827 
Principal  Mutual  Life  Insurance  Co.  et  al., 

28228 
Programming  &  Systems,  Inc.,  27993 
ProvidentMutual  Convertible  Securities 

Fund,  Inc.,  11538 
Providentmutual  Life  &  Annuity  Co.  of 

America  et  al.,  736 
ProvidentMutual  Tax-Free  Moneyfund,  Inc 
6257 
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Prudential-Bache  IncomeVertible  Plus  Fund, 

Inc.,  et  al.,  10685 
Prudential-Bache  Option  Grov^th  Fund,  Inc., 

47502 
Prudential  California  Municipal  Fund  et  al., 

45861 
Prudential  Short-Term  Global  Income  Fund 

et  al..  2800,  4234 
Prudential  Strategic  Income  Fund.  49106 
Public  Funding  Portfolios,  Inc.,  44603 
Public  Service  Electric  &  Gas  Co.,  7839, 

43270 
Public  utility  holding  company  filings,  1 199, 
2124,  3080,  3810,  4671,  5502,  6257,  8163, 
8505,  9146,  9147,  9753,  10207,  10687, 
11632,  11638,  12544,  13785,  15345, 
18942,  20723,  20724,  22010,  22846, 
24077,  25097,  26882,  27828,  27829, 
2i555,  28892,  28895,  29922,  30523, 
30525,  32040,  32245.  33029.  33984, 
34325,  35622,  37024,  38333,  39258, 
3941 1,  40708.  41958,  43271,  44601, 
45862,  46613,  47503,  49209,  49502, 
52666,  53151-53153,  54131,  54133,  54272, 
54888,  56620-56623,  57271,  58838,  60015, 
60551,  61952 
Putnam  Adjustable  Rate  U.S.  Government 

Fundetal.,  11639 
Putnam  Arizona  Tax  Exempt  Income  Fund 

et  al.,  42609 
Quest  for  Value  Fund,  Inc.,  et  al.,  1787 
R.R.  Fund.  Inc.,  44781 
Raven  Industries,  Inc.,  57524 
Renaissance  Fund,  Inc.,  27993 
Reserve  Fund  et  al.,  53372 
Rocking  Horse  Child  Care  Centers  of 

America,  Inc.,  19141 
Rousseau  Capital,  Inc.,  21142 
RSVP  Variable  Life  Account  One,  3667 
Rushmore  Fund,  Inc.,  et  al.,  52668 
RXR  Dynamic  Government  Fund,  Inc., 

27279 
Ryan  Mortgage  Acceptance  Corp.  11,  19141 
Salem  Funds  et  al.,  60020 
Salomon  Brothers  Asset  Management  Inc.  et 

al.,  22517,  43765 
Salomon  Brothers  Institutional  Series  Funds 

Inc.,  10782 
Sanford  C.  Bernstein  Fund,  Inc.,  42801 
SanU  Barbara  Fund,  21842 
Sanyo  Industries,  Inc..  61465 
SBC  Portfolio  Management  International. 

Inc.,  24692 
Schwartz  Investment  Trust  et  al..  61953 
Seahawk  Capital  Corp.,  38338 
Seligman  Capital  Fund,  Inc.,  et  al..  31552 
Separate  Account  LL  of  Lamar  Life 

Insurance  Co.,  23441 
SFT,  Inc.,  4673 

Shearson  FMA  Cash  Fund,  5033 
Shearson  FMA  Government  Fund,  5034 
Shearson  FMA  Municipal  Fund,  5035 
Shearson  Lehman  Appreciation  Fund  Inc.  et 

al.,  27830 
Shearson  Lehman  Brothers  Income  Trust  et 

al.,  7421 
Short-Term  Investments  Co.  et  al.,  6156 
Short-Term  World  Income  Portfolio  et  al., 

20314 
Sigma  U.S.  Government  Fund,  Inc.,  5285 
SMA  Life  Assurance  Co.  et  al.,  24693 
Smith  Barney  Equity  Funds,  Inc.  et  al., 

40709,  43766,  47156 
SPDR  Trust,  Series  1,  et  al.,  43996 
StarTrade  Fund,  Inc.,  27280 
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State  Mutual  Life  Assunuice  Co.  of  America 

et  al..  28232 
Strategic  Gold/Minerals  Fund,  Inc.,  44783 
Strategic  Treasury  Positions,  Inc.,  44782 
Strong  Discovery  Fund  II,  Inc.,  et  al.,  26678 
SunAmerica  Capital  Appreciation  Fund, 

Inc.,  et  al..  10783,  26680 
SunAmerica  Fund  Group  II,  42612 
SunAmerica  Income  Plus  Fund,  Inc.,  S393S 
T.  Rowe  Price  International  Equity  Fund, 

Inc.,  33S41 
T.  Rowe  Price  New  Income  Fund,  Inc.,  et 

al.,  27836 
Tandum  Variable  Annuity  Separate 

Account.  38539 
Tasmanian  Public  Finance  Corp.,  26883 
Taurus  Institutional  Investments,  Inc.,  5203 
Tax-Free  Accounts,  Inc.,  56624 
Teachers  Insurance  and  Annuity  Association 

of  America  et  al.,  10938 
Terra  Industries,  Inc.,  605S2 
Thomson  Fund  Group  et  al.,  38339 
Transamerica  Bond  Fund  et  al.,  48071 
Transamerica  Occidental  Life  Insurance  Co. 

et  al.,  57084.  58277  I 

TRC  Companies,  Inc.,  2127  { 

Treats  International  Enterprises,  Inc.,  23442 
Turkish  Growth  Fund.  Inc..  34604 
Tyler  Cabot  Mortgage  Securities  Fund,  Inc., 

et  al.,  53375 
U.S.  Government  Money  Market  Portfolio, 

48072 
Unison  Investment  Trusts  Ltd.  et  al.,  42613 
Unisys  Corp.,  4507 
United  Financial  Group,  Inc.,  57271 
United  Investors  Life  Insurance  Co.  et  al., 

10208 
United  Sutes  Trust  Co.  of  New  York,  43273 
Universal  Foods  Corp.,  10054 
UNUM  Life  Insurance  Co.  of  America  et  al., 

21694.  22521 
UST  Master  Funds,  Inc.,  et  al.,  60021 
Vance  Sanders  Special  Fund,  737 
Van  Eck  Funds  et  al.,  39260,  55015 
Vanguard  Adjusuble  Rate  Preferred  Stock 

Fund,  5035 
Vanguard  Group,  Inc.,  et  al.,  47504 
Vanguard  High  Yield  Stock  Fund,  Inc.,  9466 
Vanuge  Money  Market  Funds,  40712 
Variable  Life  Account  One,  3667 
Variable  Stock  Fund,  Inc.,  10688 
Vespucci  Income  Shares,  Inc.,  5204 
Veterinary  Centers  of  America,  Inc.,  10054 
Viatech,  Inc.,  53534 
Viking  Equity  Index  Fund,  Inc.,  4903 
Viking  Money  Market  Fund,  Inc.,  10689 
VKM  Current  Income  Trust,  53532 
VKM  Municipal  High  Yield  Trust,  53533 
VKM  New  York  Municipal  Income  Trust, 

53533 
Voyageur  Tax  Free  Funds,  Inc.,  et  al.,  52670 
Waddell  &  Reed  Funds,  Inc.,  et  al.,  27281 
Wedco  Technology,  Inc.,  22013 
Wells  Fargo  Investment  Trust  for 

Retirement  Programs,  17938 
Western  Reserve  Life  Assurance  Co.  of 

Ohio  et  al.,  48072 
WestLB  Finance  USA  Inc.,  et  al.,  44001 
William  Blair  Mutual  Funds,  Inc.,  40713 
Williamsburg  Fund,  Inc.,  27282 
Winterwood  Funds.  Inc..  20315 
WNC  California  Housing  Tax  Credits  III, 

LP.,  et  al.,  61955 
Woodstock  Collective  Investment  Trust, 

46617 
WorldCorp,  Inc.,  23116 

136 


Xerox  Financial  Life  Insurance  Co.  et  al., 

46229 
Xerox  Financial  Services  Life  Insurance  Co. 

et  al.,  14743,  23442 
Zeus  Institutional  Investments,  Inc.,  5205 
Zweig  Series  Trust  et  al.,  738 
Zweig  Tax-Free  Fund,  Inc.,  18197 

Selective  Service  System 

PROPOSED  RULES 

Regulatory  agenda,  17574,  52254 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  38540 
Privacy  Act: 
Computer  matching  programs,  20724 

Sentencing  Conunission,  United  States 

See  United  States  Sentencing  Commission 

Severely  Distressed  Public  Housing, 
National  Commission 

See  National  Commission  on  Severely 
Distressed  Public  Housing 

Small  Business  Administration 

RULES 

Business  loan  policy: 

Accrued  interest,  10983 
Business  loans: 
Lenders  making  guaranteed  loans  of  S50,000 
or  less;  higher  interest  rates,  8573,  13267 
Microloan  demonstration  program,  3848, 
48309 
Disaster — physical  disaster  and  economic 
injury  loans: 
Homeowners  or  businesses  wishing  to 
voluntarily  relocate  outside  disaster 
area;  direct  loans  prohibition.  54504 
Freedom  of  Information  Act;  implementation, 

48306 
Loans  to  State  and  local  development 

companies,  11907,  26769 
Organization,  functions,  and  authority 
delegations: 
Assistant  Regional  Administrators,  30391 
Claims  review  committees,  26767 
Field  offices;  guaranteed  sureties,  524 
Size  Policy  Board  et  al.,  37690 
Practice  and  procedure: 
Certificate  of  competency  by  regional 

offices;  dollar  threshold;  revision,  61255 
Small  business  investment  companies: 
Miscellaneous  amendments,  49388 
Small  business  size,  minority  small  business  and 
capital  ownership,  and  practice  and 
procedure  regulations;  amendments,  28779 
Small  business  size  standards: 

Accrual  accounting  method,  2443,  41068 
Computer  programming,  data  processing, 
and  other  computer  relatol  services, 
27906 
Motor  vehicle  dealers  (new  and  used) 

industry,  4837 
Motor  vehicle  parts  and  accessories  industry, 

4839 
Nonmanufacturer  rule;  waivers — 
Electric  motors;  termination.  27677 
Four  wheel  utility  trucks,  etc.,  6290 
Methanol,  etc.,  18396 
Pneumatic  aircraft  tires,  20962 
Xerographic  printing  paper,  14638 
Petroleum  refining  industry.  18808 


Size  determination  appeals;  filing  date 
correction,  32889 

PROPOSED  RULES 

Business  loan  policy: 
Loan  purposes  limitations,  44346 
Secondary  participation  guarantee  and 
certification  agreement  form  changes, 
54949 
Unguaranteed  loan  portion;  pledging  or  sale, 
46523 
Loans  to  State  and  local  development 
companies,  43155,  43157 
Annual  report  filing  extension,  etc.,  1688 
Procurement  assistance: 
Certificate  competency  program;  revision, 
37909 
Regulatory  agenda,  17576,  52256 
Small  business  size  standards: 
Advertising  services  industries,  38452 
Nonmanufacturer  rule;  waivers — 
Automated  plasma  spray  and  computer 
tomography  systems  with  digital 
radiography,  14518 
Garden  tractors,  etc.,  6569 
Numerically  controlled  surface  grinders, 
index  paper,  and  offset  paper,  28814 
Photographic  film  and  video  cassette 

recorders,  59312 
Printing  paper,  32926 
Petroleum  refining  industry,  541 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  3668,  7611,  10514,  13403, 
21843,  22848,  26683,  30526,  31553,  35865. 
38540,  40714,  48842.  54629,  54630,  578SS, 
58279,  59851 
Commercial  and  fixed  rate  loans;  interest  rates, 

10515 
Contract  bundling;  impact  on  small  business 

concerns;  study,  55613 
Disaster  loan  areas: 

Alabama,  59373 

Alabama  et  al.,  35866 

Alaska,  31553,  37584 

Arkansas,  1 1977,  33741 

Arkansas  et  al.,  1 1977 

California.  9S84.  21843.  27503.  28708,  31554, 
46420 

Connecticut,  31554 

District  of  Columbia  et  al.,  1 1978 

Florida,  33741,  37584,  46421,  49506,  59373 

Florida  et  al.,  580,  49507 

Georgia,  53159 

Guam,  46421 

Hawaii,  46421,  49507,  59373 

Idaho,  5923,  6342 

Illinois,  20725,  28708 

Indiana,  31554 

Indiana  et  al.,  40714 

Iowa  et  al.,  1 1978 

Kansas,  10515,  35866 

Kentucky,  6342,  10515,  38540 

Louisiana,  46421 

Louisiana  et  al.,  49507 

Maine,  5924 

Marshall  Islands,  7611,  22849 

Maryland  et  al.,  4789 

Michigan,  5924 

Minnesota,  31555,  33741,  35866 

Mississippi,  53159 

Mississippi  et  al.,  1 1978 

Missouri,  10515 

Nebraska,  5924 

New  Jersey.  4081,  6342,  53159 
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New  Mexico,  30S26 
New  York,  9584,  17939 
New  York  et  al.,  6053,  6341 
North  Carolina,  46618 
North  Carolina  et  al.,  53160,  59373 
Northern  Mariana  Islands,  580,  53160 
Ohio.  35866.  38540 
Ohio  et  al..  40715 

Oklahoma,  6342,  11979,  33741,  40715,  46422 
Oregon,  6342,  6633 
Pennsylvania,  20725,  30526 
Pennsylvania  et  al.,  46422 
Puerto  Rico,  5924,  8702 
Rhode  Island  et  al.,  40715,  46422 
South  Carolina,  61465 
South  Dakota,  13403,  31555,  46422 
South  Dakou  et  al.,  38541 
Texas,  1295,  4789,  5924,  5925,  6633.  7612, 
8702.  9584,  10515,  11979,  13403,  31554, 
35867,  59374 
Vermont,  11980 
Vermont  et  al.,  11980 
Virginia,  23607,  28896 
Virginia  et  al.,  35867 
Washington,  6342,  53160,  59374 
Washington  et  al.,  17939 
Wisconsin,  46423 
Wisconsin  et  al.,  49507 
Grants  and  cooperative  agreement^ 
availability,  etc. 
Microloan  demonstration  program,  6633,  |-| 
61466  ^) 

Women's  business  development  program, 
59374 
Interest  rates;  quarterly  determinations,  14613, 

30527,  46424,  49508,  61466 
Intergovernmental  review  of  agency  programs 

and  activities.  36683,  4327S 
License  surrenders: 
ANB  Venture  Corp.,  2623 
Brittany  Capital  Co.,  53956 
Caddo  Capital  Corp.,  40715 
Capital  Corp.  of  America,  6343 
Carolina  Venture  Capital  Corp.,  40715 
Colorado  Growth  Capital,  Inc.,  40715 
Community  Equity  Corp.  of  Nebraska,  40716 
Creditanstalt  Capital  Corp.,  26683 
E>elu  Capital,  Inc.,  40716 
Energy  Assets,  Inc.,  8374 
Enterprise  Venture  Capital  Corp.,  40716 
ESIC  Capital,  Inc.,  40716 
Ferranti  High  Technology,  Inc.,  30527 
First  American  Lending  Corp.,  30527 
Gries  Investment  Co.,  40716 
Latigo  Capital  Partners  I,  30527 
Metropolitan  Capiul  Corp.,  30527 
Neptune  Capital  Corp.,  30527 
Northeastern  Capital  Corp.,  59374 
North  Street  Capital  Corp.,  40716 
Omega  Capital  Corp.,  40717 
Pacific  Capital  Fund,  62415 
Revelation  Resources,  Ltd.,  1295 
Rocky  Mountain  Equity  Corp.,  30527 
Round  Table  Capital  Corp.,  54438 
San  Jose  SBIC,  Inc.,  40717  . 
Seafirst  Capital  Corp.,  30528 
Seagate  Venture  Management  Inc.,  40717 
Southwestern  Venture  Capital  of  Texas,  Inc. 

40717 
Sowa  Capiul  Corp.,  1295 
Venture  Capital  Puerto  Rico,  Inc.,  40717 
WFG-Harvest  Partners,  Ltd.,  2623 
Wilbur  Venture  Capital  Corp.,  8702 
Yusa  Capital  Corp.,  23607 
Meetings: 
Investment  Advisory  Council,  3810,  37584, 
41161,46424,47885 
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National  Advisory  Council,  21844,  61466 
National  Small  Business  Development 
Center  Advisory  Board,  8374,  37584 
Meetings;  regional  advisory  councils: 
Alabama,  8374,  38541 
Arkansas,  105  IS 
California,  21142,  21844,  38541,  44221, 

46423,  47160.  56399 
Colorado,  46423 
Connecticut,  7612,  11130,  23607,  33741, 

44221 
Florida,  7612,  21844,  46423 
Georgia,  10516,  40717 
Hawaii,  1296.  17939,  33742,  46423 
Idaho,  21143 
Indiana.  7612,  44221 
Iowa.  11978.  13403 
Kansas.  11130 
Kentucky.  38541 
Maine.  14614 

Maryland.  17940.  40718.  48419 
Massachusetts,  21844,  31555,  49508 
Michigan,  14614 
Minnesou,  13403,  30528,  47885 
Mississippi,  8374 

Missouri,  11130,  19322,  21844,  56399 
Montana,  11979,48419 
Nebraska.  38541 
New  Hampshire,  19957.  43046 
New  Jersey.  37584 
New  Mexico,  31556,  49508 
New  York,  44221 

North  Carolina,  1296,  11979,  46424   . 
North  Dakota,  56399 
Ohio,  8374,  14613,  44221,  62415 
Oklahoma,  38542 
Oregon,  46424 
Pennsylvania,  40718,  53956 
Rhode  Island,  27503 
South  Carolina,  14614,  40718 
South  Dakota,  47885 
Tennessee.  40718,  46424 
Texas,  10516,  11130,  11980,  14614,  21143, 

33742,  40718,  47885,  56400 
Utah,  48419 
Vermont,  19958,  44222 
Virginia,  17940,  61466 
Washington,  38542 
West  Virginia.  11980 
Wisconsin.  19322 
Wyoming.  40718 
Organization,  functions,- and  authority 
delegations: 
Agency  field  personnel,  6634 
Assistant  Administrator  for  Financial 

Assistance  et  al.,  23607 
Field  officers;  loan  approval  authority,  2623, 

30766,  55614,  61467 
Inspector  General,  41161 
Privacy  Act: 
Computer  matching  programs,  20725-20727 
Systems  of  records,  20726 
Senior  Executive  Service: 
Performance  Review  Boards;  membership, 
53160 
Small  business  investment  companies: 
3%  preferred  stock  repurchase  program; 

commencement,  27503 
Maximum  cost  of  money;  debenture  rate, 
11130,30528 
Applications,  hearings,  determinations,  etc: 
Alliance  Enterprise  Corp.,  61467 
Cambridge  Ventures,  L.P.,  35867 
Capital  Fund,  59375 
CFB  Venture  Fund  H,  L.P.,  31556 
CIT  Group A'enture  Capital,  Inc.,  11131, 
27504 
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Commonwealth  Enterprise  Fund,  Inc.,  3811, 

26683 
EQUICO  Capiul  Corp.,  13404.  23608 
Green  Mountain  Capital.  L.P..  43046 
Ibero-American  Investors  Corp.,  31556 
Legacy  Fund  Ltd.  P/rtners,  26683 


21844 

13404.  59375 
rp..  6343 
rs  IV.  13404 
artners  11.  LP..  59375 
61467 


LYNX  Capital  Coi 
Meridian  Venture  Pi 
MorAmerica  Capi' 
Norwest  Equity  Pi 
Opportunity  Capital 
Power  Ventures,  Inc 
Sirrom  Capital,  L.P..  27504 
Springfield  Capiul.  Inc.,  26684 
White  Pines  Capiul  Corp.,  9584    . 

Social  Security  Administration 

RULES 

Blood  donor  locator  service;  information  and 

records  availability;  correction,  956 
Social  security  benefits: 
Appendices,  ubies,  and  lisU  update,  44095 

Correction,  45878 
Children  adopted  by  surviving  spouse,  3937 
Correction  of  earnings  records  after  time 
limiution  expiration,  21599 
Correction,  24308 
Cost  of  living  increase,  SSI  monthly  benefit 
amounts  increase,  average  of  total 
wages,  contribution  and  benefit  base, 
etc.,  1379 
Coverage  extension  to  certain  workers; 
medicare  only  coverage  for  Sute  and 
local  government  employees;  etc.,  5991 1 
Disability  and  blindness  determinations — 
Cardiovascular  system  listing,  23945, 

61795 
Continued  payment  of  benefits  during 

appeal,  1382 
MenUl  disorders  in  adults;  listing,  24186 
Musculoskeleul  system  listings,  23946 
Respiratory  system  listings;  expiration  date 
extension,  57665 
Earnings  and  benefit  information  sutcroents; 

availability,  54917 
New  entitlement  to  special  age  72  payments; 

limiution,  21598 
Old  methods  of  computing  primary 

insurance  amounts;  consolidation,  23155 
Social  Security  Act  (Titles  II  and  XVI) 

representative  payment;  compensation  of 
qualified  organizations  serving  as 
represenutive  payees,  23054 
Special  disability  standard  for  widows, 

widowers,  and  surviving  spouses;  repeal, 
30116 
Special  minimum  benefit;  reduction  in 
earnings  needed  for  year  of  coverage, 
22428 
Sute  and  local  government  employees; 
extension  of  old-age,  survivors, 
disability,  and  hospital  insurance 
coverage,  59909 
Supplemental  security  income: 
Aged,  blind,  and  disabled- 
Presumptive  disability  or  blindness; 

payments,  53849 
Title  XVI  technical  amendments,  55087 
Children- 
Disability  determinations;  correction, 
10286 
Income,  resources  and  exclusions;  exclusion 

of  interest  on  burial  spaces,  1383 
Parent-to-child  deeming;  income  calculations 
revisions,  48559 
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Correction,  52827 
Retroactive  cash  payments  to  ineligible 
individuals,  3S459 
Correction,  46431 
Social  Security  Act  (Titles  II  and  XVI) 

representative  payment;  compensation  of 
qualified  organizations  serving  as 
representative  payees,  23054 
Correction,  27091 
Technical  amendments,  S38S2 


tions 


UIVII 


PROPOSED  RULES 

Social  security  benefits:  i 

Deemed  application  date  based  on 
misinformation,  47415 
Correction,  48851 
Railroad  Retirement  Act  applicatic 

considered  as  social  security  benefits 
applications,  47584 
Vocational  rehabiliution  services  payments, 
32926 
Supplemental  security  income: 
Aged,  blind,  and  disabled — 

Disposition  of  resources  time  limits,  29244 
Earned  income  tax  credits  from  income 

and  resources;  exclusion,  44348 
Temporarily  institutionalized  persons; 
continuation  of  full  benefits,  standard, 
44519 
Commercial  transportation  tickets,  gifts; 

exclusion  from  income,  44146 
Deemed  application  date  based  on 
misinformation,  47415 
Correction,  48851 
Eligibility  redeterminations,  54732 
Financial  institution  account  policy; 

implementation,  22187 
Indian  judgment  funds  and  per  capita 

distributions,  33137 
Vocational  rehabilitation  services  payments, 
32926  I 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  1189,  2107,  2919,  4763,  6232, 
889a  11485,  18893.  24051,  27471,  29518, 
33000,  33966,  38038,  41760,  44576,  47668. 
54825,  60217 
Allegations  of  bias  or  misconduct  by 

Administrative  Law  Judges;  procedures; 
correction,  49186,  54141 
Disability  benefits  programs: 
Social  security  and  supplemental  security 
income  claims  evaluation;  vocational 
factors  consideration;  medical-vocational 
rules  performance  and  validity,  43005 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Federal  old-age,  survivors,  and  disability 

insurance,  12936 
Social  security  disability  program 

demonstration;  project  network,  18897 
Organization,  functions,  and  authority 
delegations,  5162,  6233.  24503,  24504, 
27471,  42591,  54100,  58022 
Privacy  Act: 
Computer  matching  programs,  25062,  29519, 

29520.  33512,  56924,  56925 
Systems  of  records,  12322,  29094,  29879, 
41147.47108,55265,60531 
Social  security;  foreign  insurance  or  pension 
system:  1 

Austria,  1189  I 

Finland,  57072  ^ 

Social  security  acquiescence  rulings: 
Bloodworth  v.  Heckler,  11961 
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Branham  v.  Heckler;  Flowers  v.  HHS; 

significant  work-related  limitation  of 

function,  8463 
Difford  V.  HHS  Secretary;  medical  cessation 

of  disability,  9262 
Gonzalez  v.  Sullivan;  initial  determination 

effect  on  administrative  finality 

application,  45061 
Hickman  v.  Bowen;  in-kind  support  and 

maintenance  advances  considered  as 

loans;  rescission,  40918 
Lidy  V.  Sullivan;  right  to  subpoena 

examining  physician  for  cross- 
examination  purposes,  18899 
Mazza  v.  HHS  Secreury;  order  of 

effectuation  in  concurrent  application 

cases,  1190,  18899 
Melkonyan  v.  Sullivan;  timely  filing  for 

attorney  fees  under  Equal  Access  to 

Justice  Act,  9264 
Quinlivan  v.  Sullivan;  overpayment  recovery 

waiver;  "against  equity  and  good 

conscience,"  definition,  27783 
Rosenberg  v.  Richardson  and  Capitano  v. 

HHS  Secretary;  deemed  widow 

entitlement  when  legal  widow  entitled 

on  same  earnings  record,  28527 
Stieberger  et  al.,  43006 
Walker  v.  HHS  Secreury;  trial  work  period 

entitlement,  43007 
Woodson  V.  Schweiker;  deemed  marriage 

provision  interpretation,  28524,  28529 
Social  security  benefits: 
Cost  of  living  increase,  SSI  monthly  benefit 

amounts  increase,  average  of  total 

wages,  contribution  and  benefit  base, 

etc.,  14585,  48619 
Social  security  number  cards;  new  legend  for 
temporary  work  authorization 
documentation,  28872 
Social  security  rulings: 
Child's  insurance  benefits;  full-time 

attendance  at  evening  high  school;  20- 
hour  per  week  requirement;  rescission, 

4213 
Consultative  examinations,  disability  cases 

and  medical  evidence  standards; 

rescissions,  1272 
Disability  insurance  benefits — 
Reduction  due  to  receipt  of  lump  sum 
workers'  compensation  payment, 
27780 
Reduction  to  zero  due  to  receipt  of  State 
disability  payments,  7596 
Equal  Access  to  Justice  Act;  administrative 

proceedings  on  remand  considered  part 

of  civil  action,  awarded  attorney  fees. 

18893 
Fee;  State  and  local  coverage,  9730 
Human  immunodeficiency  virus  (HIV) 

infection,  including  acaxired 

inununodeficiency  syndrome  (AIDS); 

disability  rating  policy,  10221 
Overpayments  and  underpayments;  payment 

errors  calculated  from  first  error  to 

month  initial  determination  is  made, 

28873 
Privacy  Act  and  Freedom  of  Information 

Act  requests,  8131 
Reduction  to  zero  due  to  receipt  of  State 

disability  payments,  7596 
SSI  loan  policy;  food  and/or  shelter 

advances,  40919 
Supplemental  security  income: 
Modernization  project;  final  report,  40732 


Soil  C^onsenration  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Allison  Draw  Watershed,  WY,  55507 
Ararat  River  Watershed,  NC  and  VA,  4944 
Bacon  Creek  Watershed,  KY,  8290 
Bedrock  Creek  Watershed,  ID,  24016 
Big  Limestone  Creek  Watershed,  TN,  8433 
Boone  Fork  Creek  Watershed,  KY,  34545 
Camp  Three  Meadows,  ID,  29863  ) 
Cherokee  County,  SC,  30717 
Chicopa  Creek  Watershed,  MS,  43213 
Colorado  River  Basin  salinity  control 

program,  UT;  Uintah  Basin  Unit 

expansion,  10457 
Days  Crossroads  Community  Watershed, 

GA,  48016 
Deadman-Bullard  Watershed,  OR,  34288 
Delaware  State  College  Aquaculture,  DE, 

17881 
Delmar  Community  Development,  DE, 

17881 
Dewitt-Rollover  Vegetative  Project,  LA, 

24240 
Doyle  Creek  Watershed,  KS,  12290 
Fessenden  Recreation  Center,  NC,  33485 
Gabions  Wall,  PR,  23077 
Gooseneck  Creek.  NY,  1896 
Lahaina  Watershed,  HI.  29466,  29864 
Lakeside  Elementary,  WV,  1450 
Long  Creek  Watershed.  MS.  35561 
Lower  Lamoille  Watershed.  VT.  33318 
Lower  Little  River  and  South  Yadkin  River 

Watershed.  NC.  61043 
Lower  Mud  River  Watershed,  WV,  21388 
Lower  North  River  Watershed,  VA,  4945 
Lower  Rapid  Creek,  SD,  45606 
Moniteau  Creek  Watershed,  MO,  11284 
Monroe  Annabella  Watershed,  UT,  30198 
Piscola  Creek  Watershed,  GA,  10857 
Pitchpine  Run  Watershed,  PA,  27019 
Second  Broad  River  Watershed,  NC,  44162 
Talofofo  VUlage  Watershed,  GU,  26645 
Timbalier  Island  Vegetative  Project,  LA, 

24240 
Town  Branch  Watershed.  MO.  22709 
Trinidad  Lake  North  Watershed.  CO,  275 
Upper  Blanchard  River  Watershed,  OH, 

46013 
Upper  North  Bosque  River  Watershed,  TX, 

23572 
Wahoo  Creek  Watershed,  NE.  29276 
West  Hackberry  Vegetative  Project,  LA, 

24241 
Hydric  soils  of  United  States;  list  availability, 
37517 

Southeastern  Power  Administration 

NOTICES 

Bluestone  Hydropower  Project,  WV;  fmancial 

sponsor  selection,  7749 
Cumberland  System  of  Projects;  marketing 

policy;  public  participation  procedure, 

42992 
Marketing  policy;  public  participation 

procedure,  5443 
Wolf  Creek  Hydropower  Project;  financial 

sponsor  for  upgrade,  45052,  53736 
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Southwestern  Power  Administration 

NOTICES 

Power  rates; 
Sam  Raybum  Dam  Project,  TX,  41139, 
53328 

Special  Counsel  Office 

PROPOSED  RULES 

Regulatory  agenda,  17550,  52228 

NOTICES 

Organization,  functions,  and  authority 
delegations: 
Headquarters  offices  relocation,  47680 

State  Department 

RULES 

Hostage  relief: 
Hostages  in  Iraq,  Kuwait,  and  Lebanon; 
benefits,  3282 
International  Traffic  in  Arms  regulations; 

amendments,  15227,  32148,  41077,  48315 
Litigation;  service  of  process;  production  of 
official  information  and  testimony  of 
agency  employees  as  witnesses,  32896 
Longshore  work  by  U.S.  nationals;  foreign 

prohibitions;  correction,  1384 
Passports: 
Cancellation  of  all  passports  designated  as 
valid  only  for  travel  to  Israel,  3282 
Passports;  age  limits  and  mail-in  procedures, 

59807 
Visas;  immigrant  documentation: 

AA-1  immigrant  visa  program,  28978 
Visas;  nonimmigrant  documentation: 
Aliens  in  religious  occupations;  temporary 

admission,  341 
Nonimmigrant  classifications,  31446 

PROPOSED  RULES 

Defense  trade  regulations;  amendments,  19666 
International  Traffic  in  Arms  regulations; 

amendments,  1886,  1888,  12774,  14671, 

27715,  61589 
Litigation;  service  of  process;  production  of 

official  information  and  testimony  of 

agency  employees  as  witnesses,  20656 
Longshore  work  by  U.S.  nationals;  foreign 

prohibitions,  52600 
Passports;  age  limits,  39159 
Regulatory  agenda,  17004,  51610 
Visas;  immigrant  documentation: 

AA-1  immigrant  visa  program,  15266 

NOTICES 

AA-1  immigrant  visa  program;  registration, 

28983 
Accountability  review  board;  attack  on 

Ambassador's  residence  in  Lima,  14744 
Agency  information  collection  activities  under 

OMB  review,  1509,  9148,  10516,  14858, 

22523,  27994,  29924,  30990,  30991,  31396, 

38080,  41162,  41796,  41797,  44004,  52817. 

57524,  57525 
Antarctic  fishing,  conservation  measures; 

adoption  by  Commission  for  Conservation 

of  Antarctic  Marine  Living  Resources,  421 
Bridge  permit  applications: 
McAllen  et  al.,  TX,  60832 
San  Francisco,  CA,  19453 
Cancelled  passports  endorsed  as  valid  only  for 

travel  to  Israel;  replacement,  3454 
Committees;  establishment,  renewal, 

termination,  etc.: 
Defense  Trade  Advisory  Group,  11343 
Foreign  assistance  detenninations: 
Iraq,  2804 


Senegal,  3668 
Thailand,  55614 
Western  Samoa,  52817 
Gifts  to  Federal  employees  from  foreign 

governments;  listing,  37594 
Grant  and  cooperative  agreement  awards: 
American  Council  of  Teachers  of  Russian/ 
American  Council  for  Collaboration  in 
Education  and  Language  Study  et  al., 
24522 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Antiterrorism  assistance  training  program, 

34160 
Discretionary  grant  programs;  Russian, 
Eurasian,  and  East  European  research 
and  training  program,  23444 
Man  and  biosphere  program,  948,  8787, 
34986 
International  shipment  of  household  effects; 
transportation  procurement  procedures, 
7612 
International  Traffic  in  Arms  regulations; 

sututory  debarment,  1296,  37184,  43768 
Iraq;  submission  of  claims  to  United  Nations 
Compensation  Commission;  criteria,  421, 
28897,30991,31396,44222 
Israel;  International  Atomic  Energy  Agency 

participation;  determination,  8374 
Meetings: 
Commission  for  Broadcasting  to  Peoples 
Republic  of  China,  10784.  18199,  22849, 
30991,41162 
Defense  Trade  Advisory  Group,  27082, 

43479 
Fine  Arts  Committee,  11343 
Historical  Diplomatic  Documentation 
Advisory  Committee,  9303.  19322, 
28897,46891 
Inter-American  Tropical  Tuna  Commission, 
United  States  Section  Advisory 
Committee,  9466 
International  Commission  for  Conservation 
of  Atlantic  Tunas,  United  States  Section 
Advisory  Committee,  13787,  44604 
International  Communications  and 
Information  Policy  Advisory 
Committee,  11131,  28545,  34989 
International  Investment  Advisory 

Committee,  4674,  20728,  23444,  55019 
International  Radio  Consultative  Committee, 
6053,  9303,  11344,  14614,  14857,  21696, 
34605,  38542,  40489,  42802,  48649 
International  Radio  Consultative  Committee 

etal.,  37185,  60832 
International  Telegraph  and  Telephone 
Consultative  Committee,  1297,  2298, 
3241,  4674,  5925,  6053,  11644,  11767. 
27837,  32041.  32042.  37185.  40489. 
45415.  53378 
Oceans  and  International  Environmental  and 
Scientific  Affairs  Advisory  Committee. 
17940 
Overseas  Schools  Advisory  Council.  18199, 

60832 
Overseas  Security  Advisory  Council,  3241, 

11767,29348,52672 
Private  International  Law  Advisory 

Committee,  35867,  35868,  45108,  54438, 
61143 
Russian.  Eurasian,  and  East  European 
Studies  Advisory  Committee,  40489, 
55291 
Shipping  Coordinating  Conmiittee.  2940. 
3241.  4675.  4904.  5925,  7840,  11981. 
18199,  21143.  30285.  34799.  35868. 
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38707,  38708.  38908,  40489,  42802, 
44222.  44396,  52672,  54274,  55019, 
55291,  60832,  61468 
U.S.-Brazil  bilateral  talks  on 

telecommunications  and  information 
policy  and  technology,  4675 
Working  Groups  on  U.S.  Input  to 

International  Yelecommunications  Union 
Regional  Development  Conference  for 
Arab  States  (AR-RDC),  34326 
Missile  technology  proliferation;  sanctions: 
China  Great  Wall  Industry  Corp.  et  al., 

11768 
Glavkosmos  (Russia)  et  al.,  21 143 
North  Korea  and  Iran,  11767,  15347 
Russian  and  Indian  entities,  21319 
Syria,  29924 
Munitions  export  licenses  suspension: 
A.  Rosenthal  (PTY)  Ltd.  et  al.,  13152 
Aero  Maroc  Industrie  et  al.,  41960 
Anti-personnel  landmines,  55614 
Cyprus.  60265 

Delft  Instruments,  N.V..  et  al..  38708 
Japan  Aviation  Electronics  Industry  Ltd.  et 

al.,  12849 
Liberia,  60265 
Somalia,  59851 
Sudan,  49741 
Yemen,  59852 
Organization,  functions,  and  authority 
delegations: 
Assistant  Secretary  for  African  Affairs, 

11132 
AssisUnt  Secretary  for  Oceans  and 
International  Environmental  and 
Scientific  Affairs,  61468 
Deputy  Secretary,  13152 
Secretary  of  Sute,  663S 
Under  Secretary  for  Management.  1509. 

32042 
Under  Secretary  for  Political  Affairs  et  al., 
2298 
Panama;  Immigration  and  Nationality  Act 
restrictions  (Pres.-Proc.  5829)  removed. 
1932 
Passport  travel  restrictions,  U.S.: 
Iraq  and  Kuwait,  6762 
Lebanon,  5925 
Libya,  55291 
Suriname,  23608 
Pipeline  facilities  permit  applications: 

Boise  Cascade  Corp.,  56400 
Property  claims: 
Estonia,  56625 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
41797 
South  African  purchasers  for  Export-Import 

Bank  support;  certification,  14857 
Tunnel  permit  applications: 

Port  Huron,  MI,  60552 
U.S.  delegations,  private  sector  represenutives, 
7850 

State  Justice  Institute 

NOTICES 

Grants,  cooperative  agreements,  and  contracts; 

guidelines.  39486,  47898 
Meetings;  Sunshine  Act,  6641,  13795,  31753. 

40492.  52825 

Statistical  Reporting  Service 

See  National  Agricultural  Sutistics  Service 
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Strategic  Environinental  Research  and 
Development  Program  Scientific 
Advisory  Board 

NOTICES 

Meetings,  30767 
Scientific  Advisory  Board.  22522 

Substance  Abuse  and  Mental  Health 
Services  Administratioii 


NOTICES 

Federal  agency  urine  drug  testing  certified 
laboratories  meeting  minimum  standards, 
list.  52786.  57470 
Grants  and  cooperative  agreements;  | 
availability,  etc.: 
Child  and  adolescent  mental  health  service 
system  research  demonstration  program. 
58216 
Community  mental  health  services,  block 

grant;  definitions,  53 1 1 8 
Community  support  research  demonstration 

projects,  57472 
Disaster  assistance  grants  for  mental  health, 
substance  abuse  treatment,  and 
prevention  services,  57473 
High  risk  youth;  drug  and  alcohol  abuse; 
prevention,  treatment,  and  rehabilitation, 
56347 
Substance  abuse  prevention  conferences, 
53509 
Meetings: 
Drug  Testing  Advisory  Board,  54250 

Surface  Mining  Reclamation  and 
Enforcement  Office 

RULES  I 

Initial  and  permanent  regulatory  programs: 
Surface  mining  activities;  rough  backfilling 

and  grading;  suspension,  33874 
Permanent  program  and  abandoned  mine  land 
reclamation  plan  submissions: 
Alabama,  20045  i 

Alaska.  37410,  53991 
Arkansas,  147%,  37423  ' 

Indiana,  14350,  20048,  22653.  27928.  41869. 

45985.  48724.  48761,  59916,  62207 
Kansas.  12717,  12718,  37430 
Kansas;  CFR  dorrection.  6481 
Kentucky,  13043,  37086,  45295.  58139.  59919 
Louisiana.  48726 

Maryland,  1 104,  44112,  53993,  59922,  62220 
Missouri,  44114,  44660 
Montana,  37436 
New  Mexico,  12720,  27932 
North  Dakota,  807,  33115,  37702,  37707 
Ohio,  12723,  12727,  33116,  37093,  37096. 

41690.44118.48730 
Pennsylvania.  48733.  49135.  53994,  62222 
Texas,  5983,  13643,  21600,  37447,  37459 
Utah,  20051,  37461,  41692 
Virginia,  29788 

Wyoming,  12731,  30121,  48984 
Surface  coal  mining  and  reclamation 
operations: 
Permanent  regulatory  program; 

reinstatement  of  suspended  rule,  12461 

PROPOSED  RULES 

Abandoned  mine  land  reclamation: 
Fund  reauthorization,  3975 
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Reclamation  fund  fee  collection  and  coal 
production  reporting;  basis  for  coal 
weight  determination,  621 16 
Initial  and  permanent  regulatory  programs: 
Permanent  and  temporary  impoundments; 
statutory  distinction;  petition  denied, 
8102 
Reclamation  operations  and  underground 
mining  activities — 
Temporary  cessation  of  operations; 
correction,  4085 
State  standards  adoption;  State  enforcement 

activities;  CFR  Parts  removed,  35960 
Surface  coal  mining  and  reclamation 
operations — 
Abandoned  sites;  minimum  inspection 

frequency;  changes,  60410 
Coal  exploration,  individual  civil  penalties, 
and  temporary  cessation  of  operations; 
withdrawn,  47431 
Previously  mined  area  definition;  and  off- 
site  coal  preparation  plants; 
performance  standards,  2065 
Temporary  cessation  of  operations,  2235, 
4085 
Underground  mining  activities — 
Temporary  cessation  of  operations,  2235, 
4085 
Permanent  program  and  abandoned  mine  land 
reclamation  plan  submissions: 
Alabama.  37497 
Alaska.  33664 
Illinois.  37127,^8757 
Indiana,  543,  21634,  31162,  33665,  37498. 

48759,  57039 
Kansas,  37132,  49051 
Kentucky.  3601.  12775,  12776,  14818,  21636. 

21637.  41897.  43946-43952.  58169 
Louisiana.  21639 
Maryland.  13680.  13682.  14820.  37133.  37134, 

41712,48762.62277 
Missouri.  62278 
Montana.  59020 
New  Mexico.  48764 

Ohio.  2066.  12777-12782,  23176-23179,  27718. 
31163.  33139.  37136.  37138.  43954,  48765 
Oklahoma,  12784 

Pennsylvania,  12785,  22673,  33666,  33668 
Texas.  1136.21640 
Utah.  2067.  13684.  14821,  23181.  54032. 

58171 
West  Virginia.  12790.  49052 
Wyoming.  1137.41714,41715 
Permits  and  coal  exploration  systems: 
Surface  effects  area;  meaning  and  application 
to  underground  coal  mining;  rulemaking 
petition,  53670 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  304,  2576,  4642,  9271,  11619, 
14736,  21671,  23598,  30229,  33010,  45818, 
45819,  46868,  59126 
Environmental  statements;  availability,  etc.: 
Surface  Mining  Control  and  Reclamation 
Act;  State  and  tribal  reclamation 
program  grants,  6737,  8519 
Valid  existing  rights  determinations: 
Belville  Mining  Co.;  Wayne  National  Forest, 
OH.  27269.  32810 

t 

Susquehanna  River  Basin  Commission 

NOTICES 

Interim  consumptive  use  fee  increase.  1 1 1 32. 


24521 


Technology  Administration 

RULES 

Firearms,  toy.  look-alike  and  imitation; 
marking  requirements.  48451 

PRO(>OSED  RULES 

Firearms,  toy,  look-alike,  and  imitation; 
marking  requirements,  2065 

NOTICES 

Grants  and  cooperative  agreements; 

availability,  etc.: 
Advanced  technology  program,  21966 
National  critical  technologies  development  and 

advancement;  workshop,  566 

Tennessee  Valley  Authority 

RULES 

Freedom  of  Information  Act;  implementation, 

23531,  59908 
Privacy  Act;  implementation,  33633,  59802 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation, 

6300 
Regulatory  agenda,  17592,  52274 

NOTICES 

Acid  rain  program  designated  representative, 
9304,  9466,  9584,  9754,  10055,  f02IO, 
10395,  10516.  10689,  10785,  10943.  11132, 
11344,  11539 
Agency  information  collection  activities  under 
OMB  review,  4085,  8702,  8950,  10210, 
11133,  18204,  29350,  30528,  49210 
Environmental  statements;  availability,  etc.: 
Ripley-Corinth  161-kV  transmission  line, 

MS,  33542 
Tennessee  River  and  Reservoir  system 
operation  and  planning  review,  49211 
Meetings;  Sunshine  Act,  5930,  9598,  14452, 
21331.  25108.  33236,  37030,  41808,  47687, 
54140 
Privacy  Act: 
Computer  matching  programs,  38908 
Systems  of  records,  33382,  46231 
Public  Utility  Regulatory  Policies  Act  of  1978: 
Dispersed  power  production  guidelines,  6259 

Textile  Agreements  Implementation 
Committee 

See  Committee  for  the  Implementation  of 
Textile  Agreements 

Thrift  Depositor  Protection  Oversight 
Board 

RULES 

Agency  name  change;  technical  amendment, 

4715 
Freedom  of  Information  Act;  implementation. 

53238 
Privacy  Act;  implementation.  61251 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation, 

26789 
Privacy  Act;  implementation,  24994,  61342 
Regulatory  agenda.  17760.  52482 

NOTICES 

Freedom  of  Information  Act: 
Current  indexes,  unnecessary  publication; 
order  and  determination,  53378 
Meetings,  9125,  21697.  32043,  43053,  53956 
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National  Advisory  Board,  6762,  22849, 

32(H2,  53161 
National  Housing  Advisory  Board,  6763, 
22849,  32042.  53161 
Meetings;  regional  advisory  boards: 
Regions  I  through  VI.  11644,  28708.  44397. 
61468 
Privacy  Act: 

System  of  records.  61469 
Thrift  institutions,  early  resolutions  and  assisted 
mergers;  hearing.  6266 

Thrift  Supenision  Office 

KULES 

Adjustable-rate  mortgage  index  data;  reporting 

requirements,  61249 
Practice  and  procedure: 

Applications  restructuring,  14329 
Prompt  corrective  actions  and  rules  of  practice 

for  hearings,  44866 
Real  esute  appraisals: 

Exceptions  in  major  disaster  areas,  54173 
Savings  and  loan  holding  companies: 
Registration,  examination,  and  reports; 
statements,  applications,  reports,  and 
notices  to  be  filed,  35456 
Savings  associations: 
Accounting  and  reporting  requirements, 

40085 
Appraisals,  12698 

Branching;  policy  sutement,  12203 
Branch  offices,  exclusive  leases,  and  similar 

agreements,  37083 
Capital- 
Residential  bridge  loans,  12706 
>    Directors,  officers,  employees,  and  agenU; 
bonds,  12695 
Executive  officers,  directors,  and  principal 

shareholders;  loans,  45977 
Investment  portfolio  policy  and  accounting 

guidelines,  26989 
Minimum  regulatory  capital  requirements; 

miscellaneous  amendments,  33432 
Operating  subsidiaries  and  service 

corporations,  48942 
Securities  offerings,  46085 
Voluntary  supervisory  conversions,  49377 

PROPOSED  RULES 

Federal  Deposit  Insurance  Act: 

Safety  and  soundness  standards,  31336 
Federal  regulatory  review,  5080,  40350 
Operations: 
Real  estate  lending  standards;  costs  and 
benefits;  supplementary  analysis,  36911 
Practice  and  procedure: 
Minority,  women,  and  disabled  business 
■  outreach  program;  contracting  for  goods 
and  services,  42906 
Real  estate  appraisals: 

Real  esUte  lending  standards,  31594 
Regulatory  agenda,  17328,  51961 
Savings  associations: 
Branch  offices,  exclusive  leases,  and  similar 

agreements,  12760 
Capital- 
Concentration  risk  and  risk  of 

nontraditional  activities,  45757 
Intangible  assets,  12761 
Interest  rate  risk  component,  40524 
Troubled,  collateral-dependent  loans  and 
foreclosed  assets,  46098 
Executive  officers,  directors,  and  principal 

shareholders;  loans,  12232 
Federal  Home  Loan  Bank  System^  required 
membership,  8732,  24944 


Incorporation,  organization,  and  conversion 

of  stock  associations,  37112 
Operating  subsidiaries  and  service 

corporations,  12226 
Prompt  corrective  actions  and  rules  of 
practice  for  hearings,  29826 
Correction,  31404 
Qualified  thrift  lender  test,  40140 
Risk-based  capital- 
Equity  investments,  40147 
Multifamily  housing  loans,  40143 
Voluntary  supervisory  conversions,  2061 
Savings  institutions: 
Adjusuble-rate  mortgage  index  data; 
reporting  requirements,  33662 

NOTICES 

Conservator  appointments: 
Advanced  Federal  Savings  Bank,  5288 
Alpha  Indian  Rock  Federal  Savings  &  Loan 

Association,  8956 
Birmingham  Federal  Savings  Bank,  41%7 
Carrollton  Homestead  Association,  F.A., 

12856 
Cherokee  Valley  Federal  Savings 

Association,  33743 
Citadel  Federal  Savings  St.  Loan  Association, 

41968 
Coastal  Federal  Savings  Bank,  33743 
Columbia  Banking  Federal  Saving 

Association,  33743 
Commonwealth  Federal  Savings  Bank,  14746 
Cooper  River  Federal  Savings  Association, 

33743 
Crestline  Federal  Savings  &  Loan 

Association,  56949 
CrossLand  Federal  Savings  Bank,  5288 
Delta  Federal  Savings  Bank,  22524 
Federal  Savings  Association  of  Virginia, 

14746 
First  American  Federal  Savings  Bank,  33744 
First  Federal  Savings  &  Loan  Association  of 

Russell  County,  FA,  41968 
First  Federal  Savings  Association,  33744 
First  Federal  Savings  Bank  of  Georgia,  F.A., 

56949 
First  Home  Federal  Savings  Association, 

33744 
First  Newport  Federal  Savings  Bank,  33744 
First  South  Savings  Bank.  F.S.B.,  22524 
Franklin  Federal  Savings  Association,  41968 
Hansen  Federal  Savings  Association,  5288 
Hansen  Federal  Savings  Bank,  5288 
HoJneFed  Bank,  FA,  33744 
Home  Federal  Savings  Bank,  33744 
Homestead  Federal  Savings  Association, 

56949 
Home  Unity  Federal  Savings  ft  Loan 

Association,  33744 
Investors  Federal  Savings  Bank,  2314 
Irving  Federal  Bank  for  Savings,  F.S.B., 

56949 
Irvington  Federal  Savings  Bank,  8956 
Jacksonville  Federal  Savings  Association, 

33744 
Lemont  Federal  Savings  Association,  8956 
Liberty  Federal  Savings  Bank,  41968 
New  England  Federal  Savings  Association, 

41968 
Overland  Park  Federal  Savings  ft  Loan 

Association,  56949 
Piedmont  Federal  Savings  Association, 

47888,  54138 
Polifly  Federal  Savings  ft  Loan  Association, 

56950 
Potomac  Federal  Savings  Bank,  41968 
Republic  Federal  Savings  Bank.  33744 
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San  Qemente  Federal  Savings  Bank,  33744 
Security  Federal  Savings  ft  Loan 

Association,  54138 
Security  Federal  Savings  Association,  5288 
Shenandoah  Federal  Savings  Association, 

22524  V 

Southern  Federal  Savings  Association  of 

Georgia,  33745 
Standard  Federal  Savings  Association,  54138 
Transohio  Federal  Savings  Bank,  33745 
Ukrainian  Federal  Savings  ft  Loan 

Association,  12856 
Visu  Federal  Savings  Association,  8957 
Volunteer  Federal  Savings  Association, 
33745 
General  valuation  allowances,  39736,  45110 
Purchased  mortgage  servicing  righu  valuation; 

thrift  bulletin.  43049 
Receiver  appointments: 

1st  Ohio  Savings  Bank.  F.S.B..  12857 
Advanced  Savings  Bank,  F.S.B.,  5288 
Alpha  Indian  Rock  Savinp  ft  Loan 

Association,  8957 
AmeriFirst  Federal  Savings  Bank,  12856 
Atlantic  Financial  Savings  Bank,  F.S.B., 

14747 
Augusta  Federal  Savings  Association,  12856 
Bell  Federal  Savings  Bank,  12857 
Birmingham  Federal  Savings  ft  Loan 

Association,  41968 
Burleson  County  Federal  Savings 

Association,  12858 
Carrollton  Homestead  Association,  12857 
Central  Federal  Savings  Bank,  12857 
Centre  Savings  Association,  F.A.,  8957 
Century  Federal  Savings  Bank,  FSB,  8957 
Cherokee  Valley  Federal  Savings  Bank, 

33745 
Chickasha,  8957 
Chisholm  Federal  Savings  Association. 

14747 
Citadel  Federal  Savings  Bank,  41968 
Coastal  Savings  Bank,  FSB,  33745 
Colonial  Federal  Savings  Bank,  12857 
Columbia  Banking  Federal  Savings  ft  Loan 

Association,  33745 
Commonwealth  Savings  Bank  of  Virginia, 

FSB,  14747 
Connecticut  Federal  Savings  ft  Loan 

Association,  14747 
Connecticut  Savings  ft  Loan  Association, 

F.A..  12857 
Co-Operative  Federal  Savings  Bank,  8957 
Cooper  River  Federal  Savings  Bank.  33745 
CorEast  Federal  Savings  Bank,  12857 
County  Bank,  F.S.B.,  14747 
Crestline  Building  ft  Loan  Association. 

56950 
CrossLand  Savings,  FSB,  5288 
Danbury  Federal  Savings  ft  Loan 

Association,  14747 
Davy  Crockett  Federal  Savings  Association. 

12858 
Delu  Savings  Bank,  22525 
Executive  Savings  Bank,  FSB,  8957 
FarWest  Savings  ft  Loan  Association,  F.A., 

12857 
Federal  Savings  Bank,  FSB,  14747 
Federal  Savings  Bank  of  Virginia,  14747 
Fidelity  Federal  Savings  ft  Loan 

Association,  8957 
First  American  Federal  Savings  Bank.  22525 
First  American  Savings  Bank,  F.S.B.,  33745 
First  Commerce  Savings  Bank,  FSB,  8957 
First  Federal  Savings  ft  Loan  Association 
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Russell  County,  41968 
Seminole  County,  F.A.,  14748 
First  Federal  Savings  Association 

Raleigh,  14748 
Pint  Federal  Savings  Bank,  33743 

South  Dakota,  2232S 
First  Federal  Savings  Bank  of  Georgia, 

S69S0 
First  Home  Savings  Association.  3374S 
First  Newport  Bank,  F.S.B.,  33746 
First  Security  Federal  Savings  Bank,  33746 
First  South  Savings  Bank,  Inc.,  22S2S 
First  State  Savings  Association,  14748 
Flagler  Federal  Savings  &  Loan  Association, 

14747 
Franklin  Savings  Association,  41969 
Guaranty  Federal  Savings  Association, 

12857 
Hansen  Savings  Bank,  5288 
Hansen  Savings  Bank,  SLA.  5288 
HomeFed  Bank.  Federal  Savings  Bank. 

33746 
Home  Federal  Savings  A  Loan  Association, 

F.A.,  5288 
Home  Federal  Savings  Association 

Kansas  City,  22525 
Home  Federal  Savings  Bank,  12858 
Home  Savings  Bank  FSB,  33746 
Homestead  Savings,  A  Federal  Savings  & 

Loan  Association,  56950 
Home  Unity  Savings  &  Loan  Association, 

33746 
Investors  Savings  Bank.  F.S.B.,  2314 
Irving  Federal  Bank  for  Savings,  56930 
Irving  Federal  Savings  &  Loan  Association, 

12858,  14748 
Irvington  Federal  Savings  &  Loan 

Association,  8958 
Jacksonville  Federal  Savings  Bank,  33746 
Jefferson  Federal  Savings  &  Loan 

Association,  12858 
Lemont  Savings  Association,  89S8 
Liberty  Savings  Bank.  41969 
Lndington  Federal  Savings  Bank,  8956 
Metrobank  Federal  Savings  &  Loan 

Association,  14748 
Metropolitan  Federal  Savings  &  Loan 

Association.  F.A..  14748 
Monycor  Federal  Savings  &  Loan 

Association,  F.A.,  12858 
New  England  Federal  Savings  Bank,  41969 
New  MeraBank  Texas,  FSB,  14748 
New  Metropolitan  Federal  Savings  Bank, 

8958 
Newton  Savings  Bank,  FSB,  12858 
Olympic  Federal  Savings  Association,  17943 
Overland  Park  Savings  &  Loan  Association. 

56950 
Pacific  Coast  Federal  Savings  &  Loan 

Association  of  America,  3815 
Pelican  Homestead  ft  Savings  Association, 

5289 
Perpetual  Savings  Bank,  F.S.B.,  5289 
Piedmont  Federal  Savings  Bank,  47888, 

54138 
Polifly  Savings  ft  Loan  Association,  56950 
Potomac  Savings  Bank,  F.S.B..  41969 
Progressive  Savings  Bank,  FSB.  14748 
Red  River  Federal  Savings  ft  Loan 

Association,  F.A.,  14748 
Republic  Federal  Savings  Bank,  56950 
Republic  Savings  Bank,  F.S.B.,  8958,  33746 
San  Clemente  Savings  Bank,  F.S.B.,  33746 
Security  Federal  Savings  &  Loan 

Association,  12858 
Security  Federal  Savings  Bank  of  Florida, 

5289 
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Security  First  Federal  Savings  ft  Loan 

Association.  14749 
Security  Savings  ft  Loan  Association,  54138 
Sentry  Federal  Savings  Association,  14749 
Shenandoah  Federal  Savings  Bank,  22525 
Southern  Federal  Savings  ft  Loan 

Association  of  Georgia.  33746 
Springfield  Federal  Savings  Association. 

12859 
Standard  Federal  Savings  Bank,  54138 
Sttte  Savings,  FSB,  14749 
Sunbelt  Federal  Savings,  FSB,  22525 
Transohio  Savings  Bank,  33746 
Tnistbank  Federal  Savings  Bank,  12859 
Tuskegee  Savings  ft  Loan  Association,  F.A., 

1936 
United  Federal  Savings  Bank,  14749 
United  Savings  of  America,  F.A.,  8957 
Valley  Federal  Savings  ft  Loan  Association, 

14749 
Vista  Federal  Savings  Bank,  8958 
Volunteer  Savings  Bank.  SLA.  33747 
Westerleigh  Federal  Savings  ft  Loan 

Association,  14749 
Western  Savings  ft  Loan  Association,  12859 
Savings  associations;  branch  closings,  44228 
Thrift  Financial  Report  (TFR)  data  collection; 

elimination,  2314 
Applications,  hearings,  determinations,  etc: 
Advanuge  Bank,  S.S.B.,  3815 
Albany  Savings  Bank,  FSB,  6638 
American  Equity  Bank,  SSB,  54635 
American  Federal  Bank,  a  federal  savings 

bank,  38713 
American  Federal  Savings  ft  Loan 

Association  of  Sullivan.  54634 
American  Federal  Savings  Bank,  47889 
Anchor  Savings  ft  Loan  Association,  22525 
Baraboo  Federal  Bank,  FSB,  22526 
Bargersville  Federal  Savings  Bank,  1936 
Blue  Ash  Building  ft  Loan  Co.,  6638 
Brentwood  Savings  Association,  54635 
Burnett  Federal  Savings  ft  Loan 

Association,  54138 
Calumet  Federal  Savings  ft  Loan 

Association  of  Chicago,  1936 
Cascade  Savings  Bank,  FSB,  37588 
Champion  Federal  Savings  ft  Loan 

Association,  1936 
Citizens  Federal  Savings  Bank,  22526,  54635 
Clinton  Federal  Savings  ft  Loan  Association, 
i  54635 

Conwiunity  Bank,  a  Federal  Savings  Bank, 
,  54139 

Conservative  Bank,  a  Federal  Savings  Bank, 

38713 
Dolton-Riverdale  Savings  &  Loan 

Association,  12859 
First  Family  Federal  Savings  ft  Loan 

Association,  41969 
First  Federal  Bank  for  Savings,  22526 

First  Federal  Savings  ft  Loan  Association 
of— 

Citrus  County,  22526 

Hardin  County,  6638 

Lima,  34163 

Missoula,  6639 

Moline,  38713 

Rockford,  40252 

Rushville,  48422 

San  Bernardino,  54635 

Westchester,  22526 
First  Federal  Savings  Bank,  6639,  37588 

Eastern  Ohio,  22526 

Iowa,  3815 
First  Federal  Savings  Bank  of  Morris,  37588 


First  Granite  City  Savings  ft  Loan.  38713 
First  Savings  ft  Loan  Association  of— 

Litde  Falls,  38713 
Gate  City  Federal  Savings  ft  Loan 

Association,  6057 
Harlan  Federal  Savings  ft  Loan  Association, 

54635 
Heartland  Federal  Savings  &  Loan 

Association,  37589 
Heritage  Federal  Bank  for  Savings,  6639 
Highland  Federal  Savings  Bank.  1937 
Hinsdale  Federal  Bank  for  Savings.  22526 
Home  Federal  Bank.  Federal  Savings  Bank. 

54636 
Home  Federal  Savings  ft  Loan  Association 

of  Sioux  Falls,  6639 
Jersey  Shore  Savings  ft  Loan  Association, 

46428 
Jessamine  First  Federal  Savings  ft  Loan 

Association  of  Nicholasville,  37589 
Kankakee  Federal  Savings  ft  Loan 

Association.  54139 
La  Grange  Federal  Savings  A  Loan 

Association.  22526 
Laurel  Federal  Savings  ft  Loan  Association, 

54636 
Lincoln  Savings  Bank,  S.A.,  54636 
Macomb  Federal  Savings  Bank,  34163 
Manhattan  Federal  Savings  ft  Loan 

Association,  54636 
Merit  Savings  Association,  24524 
Mid-Iowa  Savings  Bank,  FSB.  37589 
Midwest  Federal  Savings  ft  Loan 

Association  of  Eastern  Iowa,  45656, 

47889 
Mooresville  Savings  Bank,  FSB,  48422 
Morgan  County  Federal  Savings  ft  Loan  of 

Fort  Morgan,  54139 
Mutual  Federal  Savings  Bank  of 

Miamisburg.  54636 
Mutual  Savings  Bank.  FSB,  22527 
New  London  Savings  ft  Loan  Association, 

17943 
Northern  Federal  Savings  Bank,  22527 
Oak  Hills  Savings  ft  Loan  Co.,  F.A.,  60027 
Ogden  First  Federal  Savings  ft  Loan 

Association,  44005 
Oshkosh  Savings  Bank.  FSB,  22527 
Park  View  Federal  Savings  ft  Loan 

Association,  60027 
Pekin  Savings  ft  Loan  Association,  38713 
Peoples  Federal  Savings  ft  Loan 

Association,  46428 
Peoples  Federal  Savings  ft  Loan  Association 

of  Bellevue,  24524 
Peoples  Federal  Savings  Bank  of 

Thomasville,  22527 
Point  Pleasant  Federal  Savings  &  Loan 

Association,  54636 
Reliable  Savings  Bank,  PaSa,  6639 
Rock  Savings  Bank,  S.A.,  34163 
Security  Federal  Savings  ft  Loan 

Association,  54636 
Security  Federal  Savings  &  Loan 

A^ociation  of  Chicago,  54637 
Southwest  Federal  Savings  ft  Loan 

Association  of  Chicago,  22527 
Suburban  Federal  Savings  ft  Loan 

Association,  3815 
Suburban  Federal  Savings  ft  Loan 

Association  of  Covington,  24524 
Superior  Federal  Bank,  F.S.B.,  12859 
Thrift  Savings  ft  Loan  Co.,  24525 
United  Postal  Savings  Association,  6639 
United  Savings  ft  Loan  Association,  22527 
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Western  Savings  &  Loan  Association  et  al., 
1936 

Toxic  Substances  and  Disease  Registry 
Agency 

See  Agency  for  Toxic  Substances  and  Disease 
Registry 

Trade  Representative,  Office  of  United 
States 

NOTICES 

China: 
Market  access  barriers;  investigations,  10520, 
38912,  47889 
Committees;  establishment,  renewal, 
termination,  etc.: 
Tuna  import  restrictions,  dispute  settlement 
panel,  38549 
European  Community: 
Oilseeds  subsidy  regime,  25087,  53796,  53801, 

58265 
Third  Country  meat  directive  determination, 
47508 
General  Agreement  on  TarifTs  and  Trade 
(GATT);  accession: 
Taiwan  et  al.,  47890 
Generalized  System  of  Preferences: 
Albania  and  Ethiopia;  bieneficiary  developing 

country  designation  criteria,  30991 
Annual  review  (1992);  withdrawal  of 

petitions,  49104 
Articles  eligible  for  duty-free  treatment,  etc., 

21327,  30286,  30992,  38088 
Bosnia-Herzegovina,  Croatia,  Macedonia, 
and  Slovenia;  beneficiary  developing 
countries  designation,  21328 
Central  and  Eastern  Europe;  special  review, 

581 
Imports  information  during  first  10  months 

(1991),  3834 
Sulfanilic  acid;  removal  from  list  of 

beneficiary  countries  eligible  for  duty- 
free treatment,  36123 
Thailand;  worker  rights  practices;  review, 

60565 
Trade  Policy  Staff  Committee;  GSP 

program  renewal;  hearings,  etc.,  9340 
Government-funded  construction  projects; 
countries  denying  market  opportunities, 
list,  19328 
Government  procurement  agreement  and 
discriminatory  purchasing  requirements; 
waiver;  determination,  44234 

Indonesia: 
Pencil  slats  exportation;  policies  and 
practices  investigation,  46609 
Intellectual  property  rights  protection, 

countries  denying;  policies  and  practices 
China,  3084 
Foreign  countries  identification;  priority, 

2795 
India,  3457,  7824,  19329 
Taiwan,  23605,  25091 

Japan: 
Semiconductor  products  trade,  24081 

Meetings: 
Defense  Policy  Advisory  Committee,  39270 
Industry  Policy  Advisory  Committee,  39270 
Industry  Policy  Advisory  Committee  et  al, 

9597 
Intergovernmental  Policy  Advisory 

Committee,  3228,  34163 


Investment  Policy  Advisory  Committee, 

3457,  39270 
Services  Policy  Advisory  Committee,  3458, 

39271 
Trade  Defense  Policy  Advisory  Committee, 

10389 
Trade  Policy  and  Negotiations  Advisory 
Committee,  3458,  39271 
Norway;  government  procurement  code; 
United  States  dispute  settlement 
proceeding  results,  46232 
Procurement;  foreign  government 

discrimination  against  U.S.  products  and 
services;  annual  report  compilation,  8958 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
25092 
Switzerland: 
Subsidized  cheese  imports;  price 

undercutting;  complaint  resolution, 
31544 
Thailand: 

Patent  protection,  9762,  47510 
Pharmaceutical  products,  patent  protection; 
acts,  policies,  and  practices,  5029 

Trade  relations  agreements: 
Albania,  54268 

Armenia;  effective  date,  12846 
China,  28771 
Kyrgyzstan,  39271 
Moldova;  effective  date,  30531 
Russia;  effective  date,  27840 
Ukraine;  effective  date,  28771 
Unfair  trade  practices,  petitions,  etc.: 
Canada;  beer  and  malt  beverage  importation, 

308,  14440,  33747 
Canada;  softwood  lumber  exports,  44609 
Canadian  imports  of  beer;  increased  duties, 

33747 
United  States-Canada  Free-Trade  Agreement: 
Accelerated  tariff  elimination  provision 

implementation,  40720,  48407,  60566 

Transportation  Department 

See  Coast  Guard 

See  Commercial  Space  Transportation  Office 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Federal  Railroad  Administration 

See  Federal  Transit  Administration 

See  Maritime  Administration 

See  National  Highway  Traffic  Safety 

Administration 
See  National  Transporution  Safety  Board 
See  Research  and  Special  Programs 

Administration 
See  Saint  Lawrence  Seaway  Development 

Corporation 

RULES 

Air  carrier  authority  applications;  procedures 

and  evidence,  38761 
Aviation  economic  regulations: 
Technical  amendments,  40097 

Correction,  52590 
Computer  reservation  system,  22643,  43780 
Federal  regulatory  reform,  60725 
Minority  business  enterprises  participation  in 

DOT  programs;  airport  concessions,  18400 
Nondiscrimination  on  basis  of  handicap  in  air 

travel;  exemption,  12872 
Organization,  functions,  and  authority 

delegations: 
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Administrators  and  Assistant  Secretary  for 

Administration,  27946 
Commandant,  Coast  Guard,  40620 
Commandant,  Coast  Guard,  et  al.,  8581 
Correction,  10062 
Standard  time  zone  boundaries: 

North  Dakota,  48336 
Uniform  relocation  assistance  and  real  property 
acquisition  for  Federal  and  federally- 
assisted  programs,  33264 
Correction,  53294 

PROPOSED  RULES 

Airline  service  quality  performance  standards: 
On-time  disclosure  rule;  amendments,  58755 
Americans  with  Disabilities  Act; 
implementation: 
Transportation  for  individuals  with 
disabilities.  54210 
Aviation  economic  regulations: 
Aviation  charter  rules,  42864,  48193 
Technical  amendments,  3366 
Computer  reservation  systems,  19821 
Disadvantaged  business  enterprise  participation 

in  agency  programs,  58288 
Federal  regulatory  reform,  21362 
Federal  regulatory  review,  4744,  54191 
Legal  proceedings;  testimony  of  employees  and 

production  of  records,  9224 
Nondiscrimination  on  basis  of  handicap  in  air 
travel: 
Lift  boarding  devices  for  small  (commuter) 
aircraft;  workshop,  23555 
Omnibus  Transportation  Employee  Testing 
Act  of  1991: 
Alcohol  use  by  transportation  workers, 

limitation,  59712 
Workplace  drug  and  alcohol  testing 
programs,  procedures,  59409 

Pollution: 
Oil  Pollution  Act  of  1990;  response  plans; 
development  status,  37920 
Privacy  Act;  implementation,  49446 
Property  and  passenger  tariffs;  electronic  filing, 

47303 
Random  drug  testing  program;  regulatory 

review,  59778 
Regulatory  agenda,  17012,  51616 
Standard  time  zone  boundaries: 

North  Dakota,  29270 
Uniform  relocation  assistance  and  real  property 
acquisition  for  Federal  and  federally 
assisted  programs,  33164 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  6267,  13405,  29546,  31557, 
43277,  54630,  61 144 
Aviation  proceedings: 
Agreements  filed;  weekly  receipts,  1933, 

2127,  3242,  4238,  4904,  6054,  7613,  8164, 

10055,  11644,  12359,  12953,  14614, 

15347,  19141,  20140,  21437,  21845, 
24293,  26684,  27994,  29758,  32610, 
33030,  34161,  34990,  36685,  38341, 
39413,  40718,  42615,  44604.  46062, 
46891,  48254,  48536,  49211,  53379, 
54136,  55019,  56625,  59196,  60552,  62416 

Certificate*  of  public  convenience  and 

necessity  and  foreign  air  carrier  permits; 
weekly  applications.  948,  2128,  3242, 
4238,  4904,  6054,  6343,  7613.  8165,  8950, 

10056,  11645,  12359,  12953,  14615, 

15348,  19141.  20140,  21437,  21845, 

143 


11768 


L- 


UMI 


Transportation 


23117.  24293,  26684,  27994,  28897, 
29758,  32043,  32610,  33031,  34162, 
34990,  36686,  37027,  38341,  39413, 
40719.  42615,  43280.  44604,  46062, 
46892,  48255,  48536.  49212.  53379. 
55020.  56626,  57855,  59196,  60553,  62416 
Hearings,  etc.— 
40-Mile  Air,  Ltd.,  38709 
Air  Alpha.  Inc.,  44398 
Air  Casino,  Inc.,  53807 
Airline  of  the  Americas,  Inc.,  et  al.,  2128 
Airmark  Aviation,  Inc.,  8950 
Air  Resorts  Airlines,  21845 
Air  West  Airlines.  Inc.,  20140 
Alliance  Air.  Inc..  3669  j 

Arizona  Airways,  Inc..  8165      | 
Atlantic  Coast  Airlines  et  al.. 
Atlas  Air.  Inc..  48536,  49117 
Bellair,  Inc.,  39414  I 

Bering  Air,  Inc.,  40940  I 

Business  Helicopters,  46062 
Capitol  Air  Express,  Inc.,  56626 
CCair,  Inc.,  38342 
Destination  Sun  Airways,  10396 
Eclipse  Airlines,  57273 
Fine  Airlines,  Inc.,  9304 
Florida  Air,  Inc.,  6541 
Greenbrier  Airlines,  27837 
International  Air  Transpori  Association, 

35623 
International  Cargo  Xpress,  Inc.,  1510 
Keene  Airways,  2299 
Kiwi  International  Air  Lines,  lac,  30994 
Mesaba  Northwest  Airlink,  47886 
Morris  Air  Service,  Inc.,  53379 
Northeast  Express  Regional  Airlines,  Inc., 

10395 
Northwest  Airlink,  43280 
Patriot  Airlines,  Inc..  8165 
Private  Jet  Expeditions,  Inc..  33543 
Ram  Aviation,  38342 
Reno  Air,  Inc.,  8950 
Ryan  International  Airlines,  Inc.,  19322 
Southeast  Airlines,  21438 
Trans  American  Charter,  Ltd.,  46619 
Trans  World  Express,  Ltd.,  40720 
U.S.-Brazil  all-cargo  service  case,  6267, 

29549 
U.S.-Brazil  combination  service  case. 

46619 
U.S.-China  new  route  opportunities,  6881 
U.S. -Japan  flights,  28546 
U.S.-South  Africa  frequencies  allocation 

proceeding,  47507 
USAfrica  Airways,  Inc.,  28546 
Viscount  Air  Service,  Inc.,  38709 
West  Isle  Air,  Inc.,  20140 
Worldwide  Airline  Services,  Inc.,  20316 
Committees;  establishment,  renewal, 
termination,  etc.: 
Aircraft  Accessibility  Federal  Advisory 
Committee,  424 
Employee  protection  program  investigations, 

8374 
Federal  Republic  of  Yugoslavia  (Serbia  and 
Montenegro)  aviation  sanctions; 
implementation,  30994 
International  cargo  rate  flexibility  level: 
Standard  foreign  fare  level — 
Index  adjustment  factors,  2941,  3082,  5926, 
17940,  22280,  24695,  27995,  39414, 
46618,  46619,  60833 
Meetings: 
Aircraft  Accessibility  Federal  Advisory 
Committee,  30767,  39414,  54135 
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Commercial  Space  Transportation  Advisory 

Committee,  10055,  42616 
Commission  to  Promote  Investment  in 

America's  Infrastructure,  44402,  53807 
Conferences  in  Ocean  Shipping  Advisory 

Commission,  3082,  6635 
Medical  review  ofTicers  providing  services 

for  EXDT  regulated  employees; 

conferences,  17941 
Minority  Business  Resource  Center  Advisory 

Committee,  27838 
Open  skies  regime;  definition,  19323 
Privacy  Act: 

Systems  of  records,  34608 
Reports;  availability,  etc.: 
Domestic  infrastructure  projects;  pension 

fund  investment;  feasibility  study,  58035 
Secretarial  determinations: 
Argentina;  Ezeiza  International  Airport; 

airport  security,  9585,  28709 
Lebanon;  aircraft  security  and  passenger 

safety,  38342 
Nigeria;  Murtala  Muhammed  International 

Airport;  airport  security,  47367 
U.S.-Colombia  market;  primary  and  backup 

carrier  selection,  29348 
Senior  Executive  Service: 
Performance  Review  Boards;  membership, 

44398 

Travel  and  Tourism  Administration 

RULES 

Facilitation  fee,  4154 

NOTICES 

Grants  and  cooperative  agreements; 
availability,  etc.: 
Disaster  relief  tourism  promotion  financial 
assistance,  58006 
Meetings: 
Travel  and  Tourism  Advisory  Board,  7369, 
22726,  40173,  54370 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau 

See  Comptroller  of  the  Currency 

See  Customs  Service 

See  Engraving  and  Printing  Bureau 

See  Fiscal  Service 

See  Foreign  Assets  Control  Office 

See  Internal  Revenue  Service 

See  Secret  Service 

See  Thrift  Supervision  Office 

See  United  States  Mint 

RULES 

Equal  opportunity  in  employment;  contract 

compliance;  CFR  Part  removed,  19377 
Multilateral  development  bank  actions; 

environmental  review,  24544 
Practice  before  Internal  Revenue  Service; 

advertising  and  solicitation,  41093 
Registration  of  representative  offices  of  foreign 

banks;  CFR  Part  removed,  21740 

PROPOSED  RULES 

Bank  Secrecy  Act  regulations;  Federal 

regulatory  review.  10307 
Federal  regulatory  review.  9401 
Practice  before  Internal  Revenue  Service; 

attorneys,  certified  public  accountants. 

enrolled  agents,  and  enrolled  actuaries, 

46356 
Correction.  57400,  60149,  60278 
Regulatory  agenda,  17160,  51776 

NtfnCES 

Agency  information  collection  activities  under 
OMB  review,  277,  427,  428,  581,  744,  745, 


1309.  1512,  1513,  1790.  2136,  2312,  2313. 
2810,  2811,  3083,  3670,  3671,  3814,  4678, 
4679,  4908,  5286,  5287,  6276,  6346,  6885, 
6886.  7425,  7426,  7616,  7841,  7947,  8378, 
8379,  8703,  9149,  9468,  9469,  9757.  9758, 
10404,  10519,  10693,  10785,  10786,  11346- 
11348,  11649,  11791,  11986,  12549,  12852, 
13165,  13408,  13409,  14443,  14444,  14874, 
18204,  1820S,  18950,  19455,  19660,  20318, 
20559-20569,  20731,  21440,  22017,  22018, 
22282,  22283,  23118.  23456.  24299-24301, 
25102,  26689,  27089,  27283,  27840,  28236, 
28547,  28769,  28770,  29558,  29559,  29759, 
29930,  30529,  30531,  30998-31000,  31748, 
31749,  33032-33035,  33232,  33233,  33742, 
33743,  33987,  34163,  34802,  34803,  35624, 
36436,  36437,  37028,  37587,  37588.  37864, 
38547,  38548,  38911,  38912,  39734,  40248, 
40563.  41806,  41966,  41967,  42619,  43048, 
43484,  43772,  44227,  44608,  45418,  45419, 
45869,  45870,  46240,  46241,  46427,  46428. 
46899,  47507,  47508,  47686,  47888,  48542, 
48844,  49214,  49510,  52676,  53380,  53381. 
53811,  53963,  54446,  54633,  55021,  55300, 
55301,  56401,  56402,  56947,  56948,  57526, 
57862,  58855,  59200,  59855,  60025,  60267, 
60565,  61608,  61609,  61962,  61963,  62418 

Bonds,  Treasury:  I 

2021  series.  6768,  19146       I 

2022  series,  35869,  38344,  53163,  55304 

Boycotts,  international: 


,^ 


Countries  requiring  cooperation.'fist,  17942, 
37186,  47685,  60025 

Committees;  establishment;  renewal . 
termination,  etc.: 
Customs  Service  Commercial  Operations 

Advisory  Committee,  25101 
Tax  Policy  Advisory  Group,  40249 

Farm  Credit  System;  securities  exemption 

designation,  745 

i 
Meetings: 
Customs  Service  Commercial  Operations 
Advisory  Committee,  8791,  22524, 
40490,  55302 
Debt  Management  Advisory  Committee, 

1790,  7616,  11987,  30297,  46241 
National  Center  for  State  and  Local  Law 
Enforcement  Training  Advisory 
Committee,  6277 

Notes,  Treasury:  | 

A-2002  series,  19151,  20731 
AB-1994  series,  27997,  29349 
AC-1994  series,  33226,  36437 
AD- 1994  scries,  38344.  40491 
AE-1994  series,  43486,  45656 
AF-1994  series,  48542,  53175 
AJ-1993  series.  308 
AG- 1994  series,  55304,  57527 
AH- 1994  series,  60838  I 

B-2002  series,  35874,  38347,  53 16^ 
D-2001,  6773 
E-1999  series,  1791,2811 
F-1999  series,  12370,  13409 
G-1999  series,  29927,  31748 
H-1997  series,  2941,  4243 
H-1999  series,  45871 
J-1997  series,  7427,  7841 
K-1997  series,  10693,  11543 
L-1997  series,  14444,  19328 
M-1997series,  21145,  23455 
N-1995  series,  6771 
N-1997  series,  27800,  29349 
P-1995  series,  19156,  20731 
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P-1997  series,  33229,  36437 
Q-1995  series,  35878,  38347 
Q-1997  series,  38347,  4049J 
R-1995  series,  53172,  55307 
R-1997  series.  43489,  45656 
S-1997  series,  48545,  53175  ^ 
T-1997  series,  55307,  57527 
U-1997  series,  60841 
V-1994  series,  2943.  4243 
W-1994  series,  7429,  7841 
W-1996  series,  308 
X-1994  series,  10695,  11543 
Y-1994  series,  14448.  19328 
Z-1994  series,  21 147,  23455 
Organization,  functions,  and  authority 
delegations: 
Assistant  Secretary  (Domestic  Finance),  7841 
Assistant  SecreUry  (Fiscal),  61964 
Assistant  Secretary  (Management),  45870 
Assistant  Secretary  (Management)/Chief 

Financial  Officer,  32614 
Assistant  Secretary  (Management)  et  al., 

10404,  57526 
Chief  Disbursing  OfTicer,  Financial 

Management  Service,  53811 
Commissioner.  Financial  Management 

Service,  53963,  59201,  59376 
Commissioner  of  Customs,  58037 
Commissioner  of  Internal  Revenue  et  al.. 

23611 
Commissioner  of  Public  Debt.  54446,  54447 
Customs  Service,  Commissioner,  46428 
Deputy  Assistant  Secretary  (Law 

Enforcement),  58038 
Deputy  Assistant  Secretary  (Regulatory, 
Tariff  and  Trade  Enforcement),  45656, 
57087 
Deputy  Secretary  et  al.,  32619 
Director,  United  Sutes  Mint,  32619 
Engraving  and  Printing  Bureau,  Director. 

58281 
Financial  Management  Service. 

Commissioner.  20731,  49214,  5+447 
Fiscal  Service,  35882 
Foreign  Assets  Control  Office,  Director, 

49214 
Inspector  General,  23119 
Inspector  General  et  al.,  32621 
Internal  Revenue  Service,  Commissioner, 

58038 
Law  enforcement  officer  position;  maximum 
entry  age  for  original  appointment,  3671 
Rigorous  and  secondary  positions 

designations  for  purpose  of  federal 
employees'  retirement  system,  3671 
Secret  Service,  Director,  5926,  20319,  49743 
Treasurer,  23119,  26891 
Under  Secreury  for  Finance,  28904 
United  States  Mint,  Director,  25105 
Privacy  Act: 

Systems  of  records,  13900,  43485.  46624 
Securities  bearing  facsimile  signatures,  56949 
Senior  Executive  Service: 
Combined  Performance  Review  Board; 

membership,  5045 
Departmental  Performance  Review  Board; 

membership,  21325,  27284 
Legal  Division  Performance  Review  Board; 
membership,  34336,  39564 


Tniman,  Harry  S^  Scholarship 
Foundation 

See  Harry  S.  Truman  Scholarship  Foundation 


UJS.  Commission  on  Improving 

Effectiveness  of  United  Nations 

NOTICES 

Meetings,  46429 

U.S.  Constitiition 

NOTICES 

Certification  of  Twenty-seventh  Amendment, 
21187 

Uniformed  Services  University  of  the 
Health  Sciences 

NOTICES 

Meetings;  Sunshine  Act,  3247,  17946,  31561, 

32055,  33545,  47894,  59857 
Meetings;  Sunshine  Act;  republication,  60567 

United  States  Information  Agency 

RULES 

Exchange  visitor  program: 
Au  pair  programs;  policy  statement,  46676 
Summer  student  travel/work  programs, 
46676 

PROPOSED  RULES 

Exchange  visitor  program: 
General  provisions — 
Insurance  regulations;  meeting,  8428 
Regulatory  and  management  practice 
reform,  46679 
Meeting,  47585 
Training  programs 
Meetings,  859 
Regulatory  agenda,  17596,  52278 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  2634,  10404,  26689,  26887, 
34338,  48080,  48652,  54447 
Art  objects,  importation  for  exhibition: 
Al-Andalus:  The  Art  of  Islamic  Spain,  23456 
Andrea  Mantegna,  12551 
Celebrating  Korean  Art,  57863 
Christopher  Columbus  and  Spanish 

Exploration  of  Indies,  40720 
Convivencia:  Jews,  Muslims,  and  Christians 

in  Medieval  Spain,  36688 
Dutch  and  Flemish  Seventeenth-Century 
Paintings:  The  Harold  Samuel 
Collection.  24304 
Egypt's  Dazzling  Sun:  Amenhotep  III  and 

His  World,  15355 
Ellsworth  Kelly:  The  Years  in  France,  1948- 

1954, ,  29350 
Fables  and  Fantasies:  The  Art  of  Felix 

Lorioux,  54139 
Greek  Miracle:  Classical  Sculpture  from  the 
Dawn  of  Democracy,  the  Fifth  Century, 
B.C.,  46429 
Irish  Watercolours  and  Drawings  from  the   " 

National  Gallery  of  Ireland,  59376 
Italian  Renaissance  and  Baroque  Drawings 
from  the  Biblioteca  Reale  di  Torino, 
34609 
"Joined  Colors:  Meaning  and  Decoration  in 

Chinese  Porcelain",  35624 
Jusepe  de  Ribera:  Spanish  Realist  in  Baroque 

Italy,  37865 
Kathe  Kollwitz,  10787 
Magritte.  36689 
Masterpieces  from  The  National  Gallery  of 

Ireland.  17943 
Masterworks  from  Musee  Des  Beaux-Arts, 
I  Lille.  39419 
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Napoleon.  61964 

Picasso  and  Things:  The  Still  Lifes  of 

Picasso.  6888 
Quedlinburg  Treasury,  8380 
Royal  City  of  Susa:  Ancient  Near  Eastern 

Treasures  from  Louvre,  44786 
Splendors  of  the  Ottoman  Sultans,  4908 
The  Etruscans:  Legacy  of  a  Lost 

Civilization;  From  the  Vatican 

Museums.  4908 
Treasures  of  the  Vatican  Library.  31750 
Visions  of  the  People:  A  Pictorial  History  of 

Plains  Indian  Life,  42619 
When  Kingship  Descended  from  Heaven: 

Masterpieces  of  Mesopotamian  Art  from 

Louvre,  2634 

Cultural  property: 
El  Salvador;  emergency  ban  on  pre-Hispanic 

material,  8792 
Mali;  import  restrictions  on  archaeological 
and  ethnological  material,  43493 
Grants  and  cooperative  agreements; 
availability,  etc.: 
American  studies- 
Eastern  European  scholars  fellowship 
program,  21235 

Baltic  countries,  newly  independent  states. 

and  Central  and  Eastern  Europe;  student 

exchange  programs,  43053 
Central  American  program  of  undergraduate 

scholarships,  8380 
Congress-Bundestag  youth  exchange 

program,  34344 
Donated  books  projects,  4243,  41 168 
Edmund  S.  Muskie  fellowship  program, 

61479 

Educational  and  training  programs  in  local 

government  and  public  administration; 

Commonwealth  of  Independent  States 

(CIS)  and  Georgia.  12957 
Fulbright  Islamic  Culture  and  Civilization 

Today  program.  9759.  60267 
Fulbright  teacher  exchange  orienution 

program,  48422 
Hubert  H.  Humphrey  fellowship  program, 

9591 

International  visitor  grantees;  group  projects, 

34338 
Latin  American  and  African  secondary 

school  educators;  graduate  level. 

multidisciplinary  Winter  Institute  for 

Study  of  U.S..  11543 
Near  and  Middle  East  research  and  training 

program,  60270 
Newly  independent  sutes  (NIS)  training 

program,  48267 
Parliamentary  exchange  program  with 

Armenia  et  al.,  44231 
Postdoctoral  foreign  language  and  area 

studies;  Near  and  Middle  East  research 

and  training  program.  60269 
Private  non-profit  organizations  in  support  of 

international  educaflonal  and  cultural 

activities,  2944.  2949,  6543,  6776.  8382. 

19661.  60271 

Private  non-profit  organizations- 
Albanian  educational  and  cultural 
exchange  program,  73 
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USIA 

Fulbright  Foreign  Student  Enhancement 

Seminars.  41169 
Group  projects  for  international  visitor 

grantees,  2949 
International  exchange  program  for  post- 
secondary  school  students,  2944,  3243, 
3455 
Parliamentary  Exchange  Program,  6543 
Public  and  private  non-profit  organizations 
in  support  of  international  educational 
and  cultural  activities,  6777,  7617,  9592, 
9596,  17943,  24696,  52820,  52822,  53812, 
61481,  61485 
Public  non-profit  organizations — 
Albanian  educational  and  cultural 

exchange  programs,  73 
Parliamentary  Exchange  Program,  6543 
Regional  scholar  exchange  program  in 
humanities  and  social  sciences  in 
Armenia  et  al.,  30298 
Responsible  democracy  in  Baltic  States,  2946 
Samantha  Smith  memorial  exchange 

program;  youth  exchanges,  25105 
Summer  institute  for  English  language 
educators  from  Francophone  and 
Lusophone  Africa,  77,  55022 
U.S.  Russia-Ukraine  Summer  Language 
Teacher  Exchange  Program,  49112 
University  affiliations  program,  39739 
University  development  program  in  business 
management  for  selected  regions  in 
Eastern  and  Central  Europe,  9761, 
39268 
Meetings: 
Book  and  Library  Advisory  Committee, 

4909,  26887 
Cuba  Broadcasting  Advisory  Board,  5208, 

15355,41806,49112 
Cultural  Property  Advisory  Committee,  79, 

14874,23255,43772,55615 
English  Teaching  Advisory  Panel,  45874 
Public  Diplomacy,  U.S.  Advisory 

Commission,  745,  5208,  8382,  11650, 
18205,  24699,  29350.  41170,  46900, 
53381.  57527 
Voice  of  America  Broadcast  Advisory 
Committee,  4909,  42619 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
45656  \ 

United  States  Institute  of  Peace 

NOTICES 

Grants  and  cooperative  agreements; 

availability,  etc.: 
Solicited  grants  1993  FY,  38714 
Meetings;  Sunshine  Act,  3088,  10220,  19331, 

29762,  43289.  54140 

United  Sutes  Mint 

PROPOSED  RULES 

Federal  regulatory  review,  7686 

NOTICES 

Coin  production;  determination,  29116 

United  States  Sentencing  Commission 

NOTICES 

Sentencing  guidelines  and  policy  statements  for 
Federal  courts,  90.  2635.  20148,  32246, 
42804 

Sentencing  guidelines  for  United  States  courts, 
49115 
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Veterans  Affairs  Department 
RULES 

Acquisition  regulations: 
Contracting  methods  and  types;  special 
contracting  methods;  multiyear 
contracting  restriction  elimination,  44129 
Improper  business  practices  and  personal 
conflicts  of  interest — 
Waste,  fraud,  and  abuse  hotline  poster; 
establishment,  58717 
Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Active  military  service  determinations, 

43904.  60734 
Decisions  finality;  correction,  2320 
Dependency  and  income  computation,  59296 
Dependency  and  indemnity  compensation; 

CFR  correction,  34517 
Group  memorial  monuments,  44123 
Institutionalized  patients;  pension  reductions; 

correction.  7847,  8578 
Mustard  gas  exposure,  chronic  effects;  death 
and  disability  claims,  33875 
Correction,  36439 
Preservice  disability  aggravation,  59296 
Procedural  due  process  and  appellate  rights, 

56992 
Social  security  numbers;  mandatory 

disclosure,  8267,  27934 
Veterans'  Benefits  Programs  Improvement 
Act  of  1991;  parents'  dependency  and 
indemnity  com[>ensation  payments 
frequency,  remarried  surviving  spouses 
or  married  children  eligibility  for 
benefits  reinstatement,  etc.,  10424 
Board  of  Veterans  Appeals: 
Appeals  regulations  and  rules  of  practice, 
4088 
Correction,  20055 
Rules  of  practice;  fees  and  expenses,  38442 
Burial  in  national  cemeteries;  burial  of 
unclaimed  bodies  of  veterans,  29025 
Correction,  40944 
Disabilities  rating  schedule: 
Himian  inmiunodeficiency  virus  (HIV)- 
related  disabiUties,  10134 
Correction,  1 1 352 
Muscle  impairment  function  (diplopia)  and 
peripheral  nerve  diseases  evaluation, 
24363 
Federal  claims  collection;  offset  from 

compensation  or  pension  benefit  payments, 
47262 
Freedom  of  Information  Act;  implementation: 
Confidential  commercial  information; 
predisclosure  notification  procedures, 
2229 
Life  insurance,  servicemen's  and  veterans' 
group: 
Maximum  amoimt  increase,  1 1909 
Loan  guaranty: 
Guaranteed  manufactured  home  loans,  home 
and  condominium  loans,  and  home 
improvement  loans — 
Maximum  permissible  interest  rates 

decrease,  31323 
Maximum  permissible  interest  rates 
increase,  7655 
Home  loan  program  indebtedness;  collection 
waiver  application;  one-year  limit,  33875 
Homes  and  condominiums;  maximum  interest 

rate  decrease,  37712 
Lender  appraisal  processing  program;  lender 

participation  fee  requirement,  40615 
Lender  participation  fees,  827 


Neg9tiated  interest  rates,  61 325 

benefits:  j 

iitpatient  dental  services,  41700 

Regulations;  technical  amendments,  31006 
Correction,  38609,  43616 

Veterans  service  organizations;  recognition, 

33877 

Vocational  rehabilitation  and  education: 

Dependents'  education;  surviving  spouses' 
eligibility  periods,  60735 

Dependents'  educational  assistance;  pursuit 

and  enrollment  verification 

requirements,  24366 
Persian  Gulf  War  Veterans'  Benefits  Act  of 

1991  and  Montgomery  GI  Bill-Active 

Duty;  implementation,  11910.  57103 

Seriously  disabled  veterans,  program 

extension;  correction,  28086 
Veterans  Education  and  Employment 

Amendments  of  1989;  and  VEAP; 

implementation,  38613 

Veterans  education — 
Dependents'  educational  assistance,  29798, 

35628 
Educational  assistance  requirements  under 

VEAP;  monthly  verification,  38611 
Enrollment  verification  by  telephone, 

24367 
Miscellaneous  amendments,  40613 
Montgomery  GI  Bill-Active  Duty; 

changing  programs  of  education, 

29026 
Montgomery  GI  Bill-Active  Duty; 

eligibility  criteria,  29025 
GfTicers  and  former  officers;  expanded 

benefit  payment,  14488^  57101 

Reservists  education  and  Montgomery  GI 
Bill-Selected  Reserve,  46984,  57105 

Subsistence  allowance  election,  57107 

Veterans  Education  and  Employment 
Amendments  of  1989  and 
Montgomery  GI  Bill-Active  Duty; 
implementation,  15022 

Veterans'  Employment  Training,  and 
Counseling  Amendments  of  1988; 
implementation;  correction,  28086 

PROPOSED  RULES 

Acquisition  regulations: 
Improper  business  practices  and  personal 
conflicts  of  interest — 
Waste,  fraud,  and  abuse  hotline  poster; 
establishment.  37759 
Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Burial  of  unclaimed  bodies  of  veterans,  1442 
Claims  based  on  exposure  to  ionizing 

radiation  (parathyroid  adenoma),  10853 
Diseases  associated  with  service  in  Republic 
of  Vietnam;  presumptive  service 
connection  conditions,  30707 
Exchange  of  evidence;  Social  Security 
Administration  and  Veterans  Affairs 
Department,  24446 
Group  memorial  monuments,  1440 
Herbicides  containing  dioxin  (peripheral 
neuropathy/lung  cancer),  exposure; 
claims,  2236 
Ionizing  radiation  exposure  claims;  ovarian 

cancer,  10449 
Military  service  and  dependency  evidence 
requirements,  48350 
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Mustard  gas  exposure,  chronic  effects;  death 

and  disability  claims,  1699 
Post-traumatic  stress  disorder;  direct  service 
connection,  34536 
Correction,  38095 
Procedural  due  process  and  appellate  rights, 

29052 
Radiation  Exposure  Compensation  Act  of 
1990;  implementation,  40424 
Board  of  Veterans  Appeals: 
Appeals  regulations  and  rules  of  practice, 
4131 
Disabilities  rating  schedule: 

Gynecological  system,  10450 
Federal  claims  collection;  offset  from 

compensation  or  pension  benefit  payments, 
3035 
Loan  guaranty: 
Guaranteed  manufactured  home  loans,  home 
and  condominium  loans,  and  home 
improvement  loans — 
Veterans'  Home  Loan  Program 
Improvements  and  Property 
Rehabilitation  Act;  compliance,  47433 
Home  loan  program  indebtedness;  collection 
waiver  application;  one-year  limit,  3975 
Lender  appraisal  processing  program;  lender 
participation  fee  requirement,  13068 
Medical  benefits: 
Health  professionals  educational  assistance 
program,  33471 
Regulatory  agenda,  17334,  51974 
Veterans  service  organizations;  recognition, 

8852 
Vocational  rehabilitation  and  education: 
Dependents'  education;  surviving  spouses' 

eligibility  periods,  33473 
Regional  Office  Waivers  and  Compromises 
Committees;  standards  for  waiver  of 
benefit  and  home  loan  program  debts 
collection,  15046 
Rehabilitation  criteria  update,  26632 
Veterans  education — 
Changing  programs  of  education,  865 
Disenrollment  from  post-Vietna»n  era 
veterans'  educational  assistance 
program,  41451 
Miscellaneous  amendments;  regulatory 

changes,  15047 
Montgomery  GI  Bill-Active  Duty; 

nonduplication  of  benefits,  9081 
Montgomery  GI  Bill-Selected  Reserve; 

procedural  due  process,  47024 
Post- Vietnam  Era  Veterans  Educational 
Assistance  program  (VEAP);  changes 
of  programs,  33474,  38458 
Veterans  Nurse  Pay  Act  of  1990  and 
Montgomery  GI  Bill-Selected 
Reserve;  education  program  changes, 
47023 
Veterans  training;  time  limit  for  submitting 
employer's  certifications,  24447 

NOTICES 

Advisory  committees;  annual  reports; 
availability,  12551 

Agency  information  collection  activities  under 
OMB  review,  2949,  3458,  5289-5291,  6347, 
6639,  6640,  6778,  6779,  10405-10407, 
12551-12553,  20732,  21444,  23611-23613, 
27284,  27509,  31230-31232,  31750,  31751, 
33386,  34804,  34805,  35625,  39271,  41170, 
43286,  43287,  43773,  44006,  44611,  45874, 
45875,  46429,  54276,  54637,  54638,  58281, 
58282,  60844 

Committees;  establishment,  renewal, 
termination,  etc.: 


Career  Development  Committee,  11349 

V 
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Cooperative  Studies  Evaluation  Committee, 

19661 
Environmental  Hazards  Advisory 

Committee,  5208 
Geriatrics  and  Gerontology  Advisory 

Committee,  45419 
Merit  Review  Boards,  5208 
Prosthetics  Services  Advisory  Committee, 

44007 
Rehabiliution  Research  and  Development 
Scientific  Review  and  Evaluation 
Board,  44007 
Secretary's  Educational  Assistance  Advisory 

Committee,  41969 
Structural  Safety  of  Veterans  Affairs 
Department  Facilities  Advisory 
Committee,  19661 
Cost-of-living  adjustments  and  headstone  or 

marker  allowance  rate,  56632 
Cost-of-living  adjustments  for  service- 
connected  benefits,  56634 
Disciplinary  and  grievance  procedures,  3815, 

8510 
Disciplinary  Appeals  Board  Panel;  roster  of 

employees;  availability,  33748 
Environmental  statements;  availability,  etc.: 
National  cemetery  site,  Oklahoma  City,  OK, 
47891 
Federal  Interagency  Noise  Committee 

(FICON);  report  and  recommendations; 
availability,  47891 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Steward  B.  McKinney  Homeless  Assistance 
Act;  homeless  veterans  reintegration 
projects,  12345 
Ionizing  radiation  claims;  readjudication 

op|X>rtunity,  28236 
Legal  interpretations;  General  Counsel- 
precedent  opinions: 
Veterans'  benefits  under  VA  administered 
laws;  summaries,  2314,  49743 
Loan  guaranty: 

Percentage  to  determine  net  value  of 
property,  10216 
Medical  care  reimbursement  rates;  1993  FY, 

56635 
Meetings: 
Career  Development  Committee,  8511 
Cemeteries  and  Memorials  Advisory 

Committee,  21698,  44611 
Cooperative  Studies  Evaluation  Committee, 

8169,  45875 
Environmental  Hazards  Advisory 

Committee,  47510 
Former  Prisoners  of  War  Advisory 

Committee,  9342,  46621 
Geriatrics  and  Gerontology  Advisory 

Committee,  40491,  61486 
Health  Services  Research  and  Development 
Scientific  Review  and  Evaluation 
Board,  23124,  62418 
Medical  Research  Service  Merit  Review 

Boards,  7431,41171 
Prosthetics  and  Special-Disabilities  Programs 

Advisory  Committee,  41969,  55616 
Prosthetics  Services  Advisory  Committee, 

27509 
Rehabiliution  Advisory  Committee,  1513, 

13409,44611,48652 
Rehabiliution  Research  and  Development 
Scientific  Review  and  Evaluation 
Board,  24305,  53382 
Secreury's  Educational  Assistance  Advisory 

Committee,  1514,'20319,  48653 
Special  Medical  Advisory  Group,  6889, 
27509,49115 


Structural  Safety  of  Veterans  Affairs 

Department  Facilities  Advisory 

Committee,  61487 
Vietnam  and  Other  War  Veterans 

Readjustment  Advisory  Committee, 

2949,  12553,  34805,  53964 
Voluntary  Service  Advisory  Committee, 

41969 
Wage  Committee,  952,  9342,  31232,  46900. 

59201 
Women  Veterans  Advisory  Committee, 

2317,  34164,44611 

Metric  transition  policy,  28548 

Poverty  threshold,  54638 

Privacy  Act: 
Computer  matching  programs,  11349,  12859, 

20141 
Systems  of  records,  8792,  12374,  28003, 
44007,  45419,  49747 

Procurement: 
Commercial  activities,  performance; 
productivity  review  and  cost 
comparison  review  schedules  (OMB  A- 
76  implemenution),  38093 
Real  property;  enhanced-use  leases: 
Baltimore  VA  Medical  Center  ("Loch 

Raven")  redevelopment,  8511 
Houston  VA  Medical  Center  development, 

8512 
Veterans  Affairs  Medical  Center,    . 
Washington,  DC,  23614 
Reports,  program  evaluation;  availability,  etc.: 

Post  traumatic  stress  disorder,  1514 
Senior  Executive  Service: 
Performance  Review  Boards;  membership, 
952,  54638 
Vocational  rehabiliution  and  education: 
Veterans  training:  time  limit  for  submitting 
employer's  certifications,  49396 

Veterans  Employment  and  Training, 
Office  of  Assistant  Secretary 

NOTICES 

Grants  and  cooperative  agreements; 
availability,  etc.: 
Federal  Contractor  Reporting  System  (FY 

93),  38524 
Job  Training  Partnership  Act — 

American  Indian  tribes  and  Hawaiian  and 
Alaskan  Native  organizations;  pilot 
demonstration  projects,  58028 
Employment  and  training  programs 
operation,  20132 


Victims  of  Crime  Office 

NOTICES 

Grants  and  cooperative  agreements; 
availability,  etc.: 
Discretionary  programs  (1992  FY  ),  5181 
Discretionary  programs  (1993  FY),  52639 


Wage  and  Hour  Division 

RULES 

Alien  crewmembers  for  longshore  activities  in 
U.S.  ports;  attesutions  by  employers,  182, 
10978,  29193,  30640.  40966 
Correction,  32894,  43495 
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Aliens  on  H-IB  visas  in  specialty  occwpations 
and  as  fashion  models;  labor  condition 
applications  and  requirements  for 
employers,  1316  | 

Fair  Labor  Standards  Act: 
Computer-related  occupations;  exemption 
from  minimum  wage  and  overtime 
compensation  requirements,  4^742 
Correction,  47163 
Minimum  wage  and  overtime  violations  civil 
money  penalties,  49128 
Correction,  57280 
Public  sector  employers;  exemptions  from 
mmimum  wage  and  overtime 
compensation  requirements,  37666 
Migrant  and  seasonal  agricultural  worker 
protection;  reporting  and  employment 
requirements  for  employers,  27342 
Administrative  hearing  requests;  address 

change,  S942 
Vehicle  liability  insurance  requirements,  3904 
Puerto  Rico;  Fair  Labor  Standards 

Amendments  of  1989;  minimum  wage 
provisions  implementation,  611,  1102 
Walsh-Healy  Public  Contracts  Act: 
Information  systems  integrators;  definition, 
31566 

PROPOSED  RULES  { 

Fair  Labor  Standards  Act: 
Public  sector  employers;  exemptions  from 
minimum  wage  and  overtime 
compensation  requirements;  withdrawn, 
37678 


/ 


UIVK 


14t 


Western  Area  Power  Administration 

NOTICES 

Environmental  statemenU;  availability,  etc.: 
Adelanto-Lugo  Transmission  Project,  CA, 

49701 
Salt  Lake  City  Area  Integrated  Projects, 
UT,  23401 
Floodplain  and  wetlands  protection; 

environmental  review  determinations; 
availability,  etc.: 
Casper  Area  transmission  line,  WY,  8751, 

34297 
Fort  Peck- Wolf  Point  Transmission  Line 

Rebuild  Project,  MT,  7583 
Lingle  Substation,  WY,  8752,  3J707 
Sterling  Substation  transformer  and  fuse 
replacement  project,  Logan  County, 
CO,  32527 
Grant  and  cooperative  agreement  awards: 
Colorado  State  Soil  Conservation  Board, 

43455 
Navajo  Fish  and  Wildlife  Department,  34561 
Nebraska  Municiple  Energy  Agency,  54592 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Western/Stale  Energy  Office  conservation 
and  renewable  energy  mutual  assistance 
program,  42994,  43732 
Correction,  43776 
Western  regional  biomass  energy  program, 
1261,  9124 
Power  marketing  plans  and  application 
requests: 
Boulder  City  Area  and  Parker  Davis 
Projects;  correction,  54788 
Power  marketing  plans,  etc.: 
Central  Valley  Project,  CA,  17904,  45782 


Salt  Lake  City  Area  Integrated  Projects, 

UT;  post-1989  allocations,  33347 
Power  rate  adjustments: 
Boulder  Canyon  Project,  AZ  and  NV, 

24641,  61074 
Central  VaHey  Project,  CA,  H073.  31708, 

709 
Parker-Davis  Project,  AZ,  38501 
Salt  Lake  City  Area  Integrated  Projects, 

UT,  et  al.,  3053,  36981,  47073 
Transmission  rate  adjustments: 

Colorado  River  Storage  Project,  CO,  19619 
Pacific  Northwest-Pacific  Southwest  Intertie 

Project  et  al.,  AZ,  19903,  34776 
Parker-Davis  Project,  AZ,  19904,  38501, 

39400 

White  House  Fellowships,  President's 
Commission 

See  President's  Commission  on  White  House 
FellowshipK 

Workers'  Compensation  Programs 
Office 

RULES 

Federal  employees: 
Compensation  claims- 
Female  reproductive  organs,  15226 
Lump-sum  payments,  35752 

PROPOSED  RULES 

Federal  employees: 
Compensation  claims — 

Lump-sum  payments;  correction,  2814 

NOTICES 

Federal  Employees'  Compensation  Act;  fee 
schedule  adjustment,  5 1 86 
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4357-4542  5  (24) 

4543-4690  : 6  (25) 

4691-4834 7  (26) 

4835-4924  10  (27) 

4925-5050  11  (28) 

5051-5226  12  (29) 

5227-5364  13  (30) 

5365-5786  14  (31) 

5787-5972  18  (32) 

5973-6066  19  (33) 

6067-6180  ~ 20  (34) 

6181-6284  21  (35) 

6285-6456  24  (36) 

6457-6552  25  (37) 

6553-6662  26  (38) 

6663-6788  27  (39) 

6789-7314  28  (40) 

7315-7530  Mar.  2  (41) 

7531-7644  3  (42) 

7645-7874  4  (43) 

7875-8058  S.....  5  (44) 

8059-8256  6  (45) 

8257-8396  9  (46) 

8397-8568  10  (47) 

8569-8718 11  (48) 

8719-8834  12  (49) 

8835-9040  13  (50) 

9041-9166  16  (51) 

9167-9380  17  (52) 

9381-9500  18  (53) 

9501-9648  19  (54) 

9649-9972  • 20  (55) 

9973-10118  ,23  (66) 

10119-10280  24  (57) 

10281-10414  25  (58) 

10415-10608  »....  26  (59) 

10609-10736  27  (60) 

10737-10800  30  (61) 

10801-10972  31  (62) 

10973-11260  Apr.  1  (63) 

11261-11424  2     (64) 

11425-11552  3     (66) 

11553-11670  6     (66) 

11671-11904  7     (67) 

11905-12176  8     (68) 

12177-12402  9     (69) 

12403-12694  10     (70) 

12695-12862  13     (71) 

12863-12988  14     (72) 

12989-13266  16     (73) 

13267-13622  16     (74) 

13623-14320  17     (75) 

14321-14474  20     (76) 

14475-14636  21     (77) 

14637-14790  22     (78) 

14791-15000  23     (79) 

15001-15216  24     (80) 

15217-17844  27     (81) 

17845-18078  28     (82) 

18079-18386  29     (83) 

18387-18796  30     (84) 


18797-19062  May  1  (85) 

19063-19248  4  (86) 

19249-19362  6  (87) 

19363-19514  8  (88) 

19515-19790  7  (89) 

19791-20024  8  (90) 

20025-20190 11  (91) 

20191-20394  12  (92) 

20395-20626  13  (93) 

20627-20734  14  (94) 

20735-20954  16  (96) 

20955-21186 18  (96) 

21187-21346  19     (97) 

21347-21586  20     (98) 

21587-21720  21     (99) 

21721-21888  22  (100) 

21889-22156  26  (101) 

22157-22408  27  (102) 

22409-22642  28  (103) 

22643-23042  29  (104) 

23043-23134  June  1  (105) 

23135-23300  2  (106) 

23301-23522  3  (107) 

23523-23924  4  (108) 

23925-24178  5  (109) 

24179-24344  8  (110) 

24345-24538  9  (111) 

24539-24748  10  (112) 

24749-24934  11  (113) 

24935-26602  12  (114) 

26603-26766  16  (115) 

26767-26920  16  (116) 

26921-27140  17  (117) 

27141-27344 18  (118) 

27345-27676  19  (119) 

27677-27888  22  (120) 

27889-28032  23  (121) 

28033-28456  24  (122) 

28457-28582  26  (123) 

28583-28776  26  (124) 

28777-28996  29  (126) 

28997-29180  30  (126) 

29181-29428  July  1  (127) 

29429-29628  2  (128) 

29629-29782  6  (129) 

29783-30098  7  (130) 

30099-30378  8  (131) 

30379-30634  9  (132) 

30635-30896  10  (133) 

30897-31088  13  (134) 

31089-31302  14  (135) 

31303-31428  ....„ 16  (136) 

31429-31628 16  (137) 

31629-31946  17  (138) 

31947-32148  20  (139) 

32149-32412  21  (140) 

32413-32684  22  (141) 

32685-32878  23  (142) 

32879-33096  24  (143) 

33097-33266  27  (144) 

33267-33424  28  (145) 

33425-33622  29  (146) 

33623-33856  30  (147) 

33857-34060  31  (148) 

34061-34200  Aug.3  (149) 

34201-34494  4  (150) 

34495-34664  6  (161) 

34665-34850  6  (162) 

34851-35454  7  (153) 

35455-35744  10  (154) 

35745-35980  11  (155) 

35981-36350  12  (166) 

36351-36586  13  (167) 

36587-36886  14  (158) 

36887-37078  17  (159) 

37079-37392  18  (160) 

37393-37682  19  (161) 

37683-37868  20  (162) 

37869-38236  21  (163) 

38237-38402  24  (164) 

38403-38576  25  (166) 

38577-38742  26  (166) 

38743-39096  „ 27  (167) 

39097-39350  28  (168) 
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39351-39596  31  (169) 

39597-40070  Sept.  1  (170) 

40071-40300  2  (171) 

40301-40590  3  (172) 

40591-40826 4  (173) 

40827-41052  8  (174) 

41053-41374  9  (175) 

41375-41640  10  (176) 

41641-41852  11  (177) 

41853-42484  14  (178) 

42485-42680  15  (179) 

42681-42880  16  (180) 

42881-43124  _  17  (181) 

43125-43334  18  (182) 

43335-43604  21  (183) 

43605-43884 22  (184) 

43885-44076  - 23  (186) 

44077-44304  24  (186) 

44305-44480  25  (187) 

44481-44650 28  (188) 

44651-44966  29  (189) 

44967-45260  30  (190) 

45261-45558  Oct.l  (191) 

45559-45708  2  (192) 

45709-45972  5  (193) 

45973-46078  6  (194) 

46079-46294  7  (196) 

46295-46476  8  (196) 

46477-46746  9  (197) 

46747-46948  ...~ 13  (198) 

46949-47252  14  (199) 

47253-47398  16  (200) 

47399-47554  16  (201) 

47555-47754  19  (202) 

47755-47974  20  (203) 

47975-48160  21  (204) 

48161-48304  22  (205) 

48305-48434  23  (206) 

48435-48556  26  (207) 

48557-48710  27  (208) 

48711-48928  28  (209) 

48929-49130  29  (210) 

49131-49372  30  (211) 

49373-49630  Nov.  2  (212) 

49631-52576  3  (213) 

52577-52718  4  (214) 

52719-53014  5  (215) 

53015-53210  6  (216) 

53211-53430  9  (217) 

53431-53536  10  (218) 

53537-53846  12  (219) 

53847-53980  13  (220) 

53981-54164  16  (221) 

54165-54284  17  (222) 

54285-54484  18  (223) 

54485-54676  19  (224) 

54677-54894  20  (225) 

54895-55042  23  (226) 

55043-55436  24  (227) 

55437-56230  25  (228) 

56231-56432  ....„ 27  (229) 

56433-56802  30  (230) 

56803-56962  Dec.  1  (231) 

56963-57094  2  (232) 

57095-57320  3  (233) 

57321-57644  4  (234) 

57645-57874  7  (235) 

57875-58120  8  (236) 

58121-58398  9  (237) 

58399-58696  : 10  (238) 

58697-58960  U  (239) 

58961-59274  14  (240) 

59275-59800  16  (241) 

59801-59894  16  (242) 

59895-60072  17  (243) 

60073-60448  18  (244) 

60449-60714  21  (245) 

60715-60974  22  (246) 

60975-61248  23  (247) 

61249-61556  24  (248) 

61557-61758  28  (249) 

61759-62144  29  (250) 

62145-62466  30  (251) 

62467-62920 31  (252) 
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GUIDE  TO  FREEDOM  OF  INFORMATION  INDEXES 

Editorial  Note:  The  Freedom  of  Information  Act  (5  U.S.C.  552)  requires  Government  agencies  to  maintain  and  make  available 
for  inspection  and  copying  current  indexes  that  provide  identifying  information  on  certain  matters  issued,  adopted,  or 
promulgated  after  July  4.  1967.  Public  Law  93-502  (88  Stat.  1561)  requires  the  publication  (with  exceptions)  and  distribution 
of  these  indexes  quarterly.  This  guide  has  been  compiled  by  the  Office  of  the  Federal  Register  from  information  submitted 
by  agencies  in  order  to  notify  the  public  of  the  availability  of  these  indexes  for  sale  or  inspection. 
For  Further  Information  Contact: 

Mildred  L.  Isler.  Office  of  the  Federal  Register.  National  Archives  and  Records  Administration.  Washington.  DC  20408 

(202)  523-5227  or  (202)  523-5229. 


Agoncy  and  subagency  name 


Department      of      Defense, 
Office  of  the  Secretary 


Department  of  Defense,  De- 
partment of  the  Air  Force 


Department  of  Defense,  De- 
partment of  the  Army,  In- 
formation Systems  Com- 
mand, Army  Publications 
Command  and  Printing 
Commar)d 

Department  of  Education 
(ED),  Office  of  the  Assist- 
ant Secretary  for  Legisla- 
tion and  Put)lic  Affairs 


Index  title:  period  covered,  brief 
description  of  contents 


Department  of  Energy,  Bon- 
neville Power  Administra- 
tion 


Department  of  Health  and 
Human  Services,  Put>lic 
Health  Service,  Centers  for 
Disease  Control  (HHS/ 
PHS/COC) 


Department  of  Health  arxj 
Human  Services,  Public 
Health  Service,  Food  and 
Drug  Administration  (HHS/ 
PHS/FDA) 
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DoD  Directives  System  Quarterly  Index. 
Lists  DoD  Directives  and  DoD  Instruc- 
tions numerically  and  by  subject  matter; 
and  Includes  final  opinions,  statements 
of  policy,  and  administrative  staff  manu- 
als that  affect  the  public 


Numerical  index  of  standard  publications 
(AFR  0-2).  July  1,  1992.  Lists  regu- 
lations, manuals,  and  pamphlets  togeth- 
er under  each  subject  series:  list  visual 
aids  and  recurring  periodicals  separately 

Numerical  index  of  departmental  forms 
(AFR  0-9).  July  1,  1992.  Lists  forms 
numerically  within  each  category,  includ- 
ing accountable  forms,  forms  requiring 
storage  safeguards,  arxJ  obsolete  forms 

DA  pamphlet  25-30  (Consolidated  Index 
of  Arrny  Publications  and  Blank  Forms) 
September  30,  1990.  Printed  in  micro- 
fiche only 


ED  Index  contains  ttiose  records  required 
by  Public  Law  90-23  (Freedom  of  Infor- 
mation Act).  The  index  is  a  guide  to  ED 
policies.  Instruction  memoranda,  organi- 
zation function  statements,  guidelines, 
decisions  and  procedures  not  published 
in  the  Federal  Register.  Contains 
records  originated  since  May  4,  1980; 
updated  quarterly 

SPA  Manual  Index  dated  1-25-69  (12 
pages).  Policy,  procedural,  and  direc- 
tives material  inidexed  by  subject  and 
BPA  Manual  chapter  number 


Order  from;  price;  make  checks  payable 


CDC  Freedom  of  Information  Act  (FOIA) 
Index  contains  those  records  required 
by  tf>e  Freedom  of  Informatkin  Act  (P.L 
90-23).  This  index  provides  identifying 
infonriation,  t>y  program  and  subject  for 
Vhe  public  as  to  any  matter  Issued, 
adopted,  or  promulgated  after  July  4, 
1967,  and  not  published  in  the  Federal 
Register  Index  is  updated  quarterly 

Analyst  Operations  Manual;  Training  infor- 
mation, instructwns  and  procedures  for 
new  laboratory  personnel 


Subscriptton  senrice  is  $13.00  annually. 
Mail  certified  bank  check  or  postal 
money  order  to  the  Director,  Naval  Pub- 
ncations  and  Printing  Service,  Eastern 
Diviswn,  Building  4,  Sectksn  D,  700 
Robbins  Avenue,  Philadelphia,  PA 
19111 


Nattonal  Technical  Information  Sennce, 
5285  Port  Royal  Road,  SpringfieW,  VA 
22161. 


For  inspection,  copying,  or  additk)nal 
information  contact 


Nattonal  Technical  Information  Senrice, 
Order  Preprocessing  Section,  5285  Port 
Royal  Road,  Springfield,  VA  22161 


Freedom  of  Information  Officer,  Depart- 
ment of  Education,  Office  of  Legislation 
and  Public  Affairs,  400  Maryland  Ave., 
SW..  Washington,  DC  20202 


The  public  may  review  the  index,  obtain  a 
copy  of  the  index,  without  charge,  or 
secure  further  information  concerning 
the  contents  of  the  records  listed  by 
contacting  Bonneville  Power  Administra- 
tion's Office  of  Media  Relations,  905 
NE.  11th  Avenue,  Portland,  OR  97232, 
or  ttie  Washington,  DC,  Office,  Fonestal 
Building,  Room  8G-033,  1000  Independ- 
ence Ave.,  SW.,  Washington,  DC  20585 


Put>lic  Inquiries,  Communkatiorw  and 
Management  Analysis  Office,  Centers 
for  Disease  Control,  Atlanta.  GA  30333. 


National  Technical  Infomiatnn  Sennce, 
U.S.  Department  of  Commerce,  5285 
Port  Royal  Rd ,  SpringfieW,  VA  22161. 
Accession  #PB85-211639:  S46.S0  for 
paper  copy,  S6.50  for  mioDfiche 


For  inspectton  and  copying:  Director  for 
Freedom  of  Information  and  Security 
Review.  OASD(PA),  Washington,  DC 
20301 

Telephone  202-697-1171 

For  additional  informatton:  OSD  Federal 
Register  Liaison  Offfcer,  Washington 
Headquarters  Servk:es,  Washington,  DC 
20301 

Telephone  202-697-41 1 1 

Chief,  Base  Information  Management  at 
nearest  Air  Force  lnstallatk>n 


Chief,  Base  Informatwn  Management  at 
nearest  Air  Force  installation 


Director,  Army  Publications  and  Printing 
Command,  Hoffman  BIdg.,  Alexandria, 
VA  22331-0302 


Offfce  of  Legislation  and  Public  Affairs, 
Document  Review  Center,  400  Mary- 
land Ave.,  SW.,  Washington,  DC  20202 

Telephone  245-8907  or  472-3850 


Bonneville  Power  Administration  offices 
listed  in  previous  column  or  BPA  Areas 
and  Districts  at  the  following:  1500  NE. 
Inring,  Portland,  OR  97208;  201  Queen 
Anne  Ave.,  N.,  Seattle,  WA  98109;  U.S. 
Cthse,  West  920  Riverside  Ave.,  Spo- 
kane, WA  99201;  West  101  Po^iar  St., 
Walla  Walla,  WA  99362;  U.S.  Federal 
BIdg.,  211  E.  7th  Ave.,  Eugene,  OR 
97401;  800  Kensington,  Missoula,  MT 
59801;  U.S.  Federal  BIdg.,  301  Yakima 
St.,  Wenatchee,  WA  98807;  1650  Holli- 
park  Dr.,  Idaho  Falls,  ID  83401;  and  550 
West  Fort  Street,  Boise,  ID  83724 

Publk:  Inquiries,  Communications  and 
Management  Analysis  Office,  Centers 
for  Disease  Control,  Atlanta,  GA  30333 


Food  and  Drug  Administration,  Freedom 
of  Informatton  Staff,  HFI-35,  5600  Fish- 
ers Lane,  Rockville,  MD  20857  (FDA/ 
FOIS/HFI-35) 
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Agency  and  subagency  name 


Index  title:  period  covered,  txief 
description  of  contents 


Order  from;  price;  malie  cfwcKs  peyabto 


For  irwpection.  copyirig.  or  additional 
information  contact 


Bio-research  Monitoring  Manual  for  Super- 
visory Investigators,  NCTR  Norxdinical: 
One-week  course  cortducted  liy  the  Na- 
tional Center  for  lexicological  Research 

Center  for  Drugs  and  Biologies  Staff 
Manual:  f^rimarily  concerned  with  the 
preparation  and  review  of  documents 
witfiin  ttw  Center  for  Drugs  and  Biolog- 
ies 

Center  for  Food  Safety  and  Applied  Nutri- 
tion Daily  Operating  Guide:  Primarily 
concerned  with  the  preparation  and 
review  of  documents  wittiin  tfie  Center 
for  Food  Safety  and  Applied  Nutrition 

Center  for  Veterinary  Medicine  Policy  and 
Procedures  Manual:  Primarily  concerned 
with  Vne  preparation  and  review  of  doc- 
uments within  the  Center  for  Veterinary 
Medicine 

Compliance  Policy  Guides:  Statements  of 
FDA  compliance  policy,  Including  those 
statements  which  contain  regulatory 
action  guidance  information 


Compliance  Program  Guidance  Manual: 
Programs,  plans  and  instructions  direct- 
ed to  FDA  field  operations  for  Program 
Management  System  (PMS)  project  im- 
plementation 

Drug  Autoartalysis  Manual:  A  manual  of 
automated  methods  which  provides 
content  uniformity  test  specifications  in 
USP  XVII  and  NF  XII.  Provides  assur- 
ance of  homogeneity  within  a  single  lot 
for  a  safe  and  effective  drug  supply. 
Specifications  are  for  all  table  mono- 
graphs wfiere  ttie  active  ingredient  is 
present  in  low  quantities  (usually  50  mg. 
or  less) 

EDRO  Data  Codes  Manual:  Computer 
code  information  for  program  manage- 
ment system  projects  used  for  reporting 
project  information  into  the  Program 
Oriented  Data  System  (PODS) 

Field  Management  Directives:  FDA  field 
policy  in  the  areas  of  operations  man- 
agement, planning  and  budget  program 
management 

Inspection  Operations  Manual:  Standard 
operating  inspectional  and  investigatior)- 
al  procedures  and  instructions  used  by 
FDA  Investigational  personnel 


Inspector  Training  Manual:  Basic  training 
manual  for  food  and  drug  inspectors 
and  inspection  techniques 


Inspector's  Manual  for  State  Food  and 
Drug  Officials:  Two-part  manual— Part 
(1):  operations  section  contains  inspec- 
tional and  investigational  procedures. 
Part  (2):  program  section  outlines  tfie 
specific  recommended  inspectional  pro- 
cedures applicable  to  a  particular  prob- 
lem area,  commodity  or  regulated  irxlus- 
try.  Similar  in  content  to  ttie  Inspection 
Operations  Manual,  except  for  FDA  ad- 
ministrative procedures  which  are  not 
relevant  to  State  Food  and  Drug  Offi- 
cials 

Inspector's  Technical  Guide:  Technical  irv 
formation  for  FDA  inspectors,  not  previ- 
ously availat>le  on  a  broad  scate 


Food  and  Drug  Administration,  Freedom 
of  Information  Staff,  HFI-35.  5600  Rsh- 
ers  Lane,  Rockville,  MD  20857.  Cost 
$41.00.  Payable  to  the  Food  and  Drug 
Adminisiration 

Food  and  Drug  Administration,  Freedom 
of  Infonnation  Staff,  HFI-35,  5600  Fish- 
ers Lane,  Rockville,  MD  20657.  Ckist 
$96.00  Payabte  to  the  Food  apti  Drug 
Administration 

Food  arxl  Drug  Administration.  Freedom 
of  Information  Staff,  HFI-35,  5600  Fish- 
ers Lane,  Rockville,  MD  20857.  Cost 
$33.00.  Payable  to  tf>e  Food  and  Drug 
Administration 

Food  and  Drug  Administratkin,  Freedom 
of  Informatton  Staff,  HFI-35,  5600  Fish- 
ers Lane,  Rockville,  MD  20857.  Cost 
$42.70.  Payable  to  the  Food  and  Dnjg 
Administratk>n 

National  Technk:al  lnformatk>n  Servwe, 
U.S.  Department  of  Commerce,  5285 
Port  Royal  Rd.,  Springfield,  VA  22161. 
Manual  accession  #PB86-915499, 
$109.95;  subscriDtion  accession 
#PB88-915400,  $135.00 

National  Technical  Information  Service, 
U.S.  Department  of  Commerce,  5285 
Port  Royal  Rd.,  SpringfieW,  VA  22161. 
Entire  manual  accessk>n  #PB89- 
920499,  $157.95;  subscription  acces- 
Ston  #PB89-920-400,  $425.00 

Food  arxj  Drug  Admlnistratk>n,  Freedom 
of  Information  Staff,  HFI-35,  5600  Fish- 
ers Lane,  Rockville,  MD  20857.  Cost 
$56.00.  Payabte  to  the  Food  and  Dnjg 
Administratk>n 


Food  and  Drug  Administratton,  Freedom 
of  Information  Staff,  HFI-35,  5600  Fish- 
ers Lane,  Rockville,  MD  20857.  Coat 
$100.00.  Payable  to  the  Food  and  Drug 
Administration 

Food  and  Drug  Administration,  Freedom 
of  Informatton  Staff,  HFI-35,  5600  Fish- 
ers Lane,  Rockville,  MD  20857.  Cost 
$35.00.  Payable  to  the  Food  and  Dnjg 
Administration 

National  Techrwcal  Informatnn  Service, 
U.S.  Department  of  Commerce,  5285 
Port  Royal  Rd.,  SpringfieW,  VA  22161. 
Manual  accession  #PB88-gi3399, 
$55.95;  subscription  accesskxi  #PB88- 
913300.  $65.00 

Food  and  Drug  Administration,  Freedom 
of  Infonnation  Staff,  HFI-35,  5600  Fish- 
ers Lane,  Rockville.  MD  20857.  Cost 
$24.00.  Payable  to  the  Food  and  Dnig 
Administratk>n 

Food  arxl  Drug  Administration,  Freedom 
of  Infonnation  Staff,  HFI-35,  5600  Fish- 
ers Lane,  Rockville,  MD  20857.  Cost 
$71.00.  Payable  to  the  Food  and  Drug 
Administratton 


Food  arxl  Drug  Administration,  Freedom 
of  Infonnatkxi  Staff,  HFI-35,  5600  F«h- 
ers  Lane.  Rockville,  MD  20867.  Cost 
$18.00.  Payable  to  the  Food  and  Dnjg 
Administration 
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of  Haanti  and 
Human  Services,  Public 
Heami  Service,  Health 
Services  Administration 
(HHS/PHS/HSA) 


1S2 


UIVl! 


Pesliade  Analytical  Manual:  Procedures 
and  methods  used  in  FDA  laboratories 
for  surveillarx^  of  the  extent  and  signili- 
cance  of  contamination  of  man  and  fw 
anvironmerTt  by  pesticides  and  ttwir  me- 


Quanti^  of  Contents  Compendum:  Corv 
tains  information  used  to  measure  ac- 
ceptance levels  of  shrinkage  in  food 
corrtainers.  Divided  into  two  parts— (1) 
procedures  for  measuring  fiH-of-contain- 
ar,  statistical  evaluation  acceptable 
common  or  usual  declaration  of  quantity 
of  contents;  (2)  information  on  sampling 
where  special  techniques  are  required 

Regulatory  Procedues  Manual:  Guidance 
on  regulatory  policy  and  support  proc- 
essirtg  procedures 


Staff  Manual  Guides— Organization  and 
Delegations:  Directives  issued  by  FDA 
to  estal>lish  policy,  organization,  proce- 
dures or  responsit)ilities  in  the  adminis- 
trative area 

Supervisory  Investigators  Guide:  Guide- 
Rnes  to  assist  supervisory  inspectors  in 
managing  investigational  groups 


to  Administrative  Staff  Manuals: 
Cunent  listing  of  all  staff  manuals  with 
indexes  and/or  table  of  contents 


Oder  from;  price;  make  checks  payable 


HSA  Freedom  of  Information  Act  (FOIA) 
Index:  March  1975  to  June  30,  1982. 
The  HSA,  FOIA  index  is  a  compilation 
of  supplements  to  the  departmental 
manual  system,  program  level  oper- 
ations manuals,  circulars,  memoranda, 
notices  and  guides  used  by  the  compo- 
nents of  HSA.  All  information  included 
in  this  index  is  current  as  of  June  30, 
1982.  Tfte  respective  bureau  level  in- 
dexes are  listed  as  follows:  OA— Office 

OF  THE  AOMINISTBATOn:   OCPA— PuWiC 

Affairs  Management  System  Manual; 
OPEL— HSA  forward  plan,  fiscal  year 
1979-63;  OM/OCG— HSA  procurement 
operating  instructions;  OM/OMP— HSA 
trarvmittal  notices  for  supplemerrts  to 
HHS  manuals;  HSA  Oculars:  OM/ 
OFS— policy  decisions,  procedures,  and 
opinion.  BMS— Bureau  of  Medical 
Services:  Division  of  Hospitals  and 
Clinics  Operations  Manual;  BMS  supple- 
ments to  HHS  manuals;  Manual  of  Op- 
eratkxw  for  PHS  Health  Unit,  DFEH, 
BMS;  BliilS  circulars;  Contract  Physi- 
cian's Guide.  IHS— Indian  Health 
Services:  IHS  drculara;  IHS  supple- 
ments to  HHS  manuals:  IHS  Operations 
Manual:  General  Counsel  opinions; 
policy  and  procedural  manual  and  circu- 
lars. BCHS— Bureau  of  CoMMUNrrv 
Health  Services:  BCHS  administrative 
guide  system:  BCHS  Operatkxw 
Manual;  Emergency  Medical  Service 
Systems  Program  Guidelines;  BCHS 
Regnnal  Memorandum  Series. 
BHPDS— Bureau  of  Health  Person- 
nel Development  and  Service: 
BHPDS  supplements  to  the  HHS  manu- 
als; BHPDS  operations  manuals  which 
include  memoranda,  guidelines,  hand- 
books and  prooeduras 


For  irtspection,  copyirtg,  or  addHional 
information  contact 


riational  Technical  Infonnation  Sennce, 
U.S.  Department  of  Commerce,  5285 
Port  Royal  Rd.,  SpringfieW,  VA  22161. 
Vokane  I— Accession  #PB88-911799, 
$82.95.  Vokjme  II— Accession  #PB88- 
911999.  $193.95.  Entire  Manual— Ac- 
cession #PB86-911799,  S230.00 

Food  and  Dmg  Administration.  Freedom 
of^  Infonnation  Staff,  HFI-35,  5600  Fish- 
ers Lane.  Rockville,  MD  20857.  Cost 
$18.60.  Payable  to  the  Food  and  Dnjg 
Administration 


Food  and  Drug  Adminislratkm,  Freedom 
of  Infonnation  Staff,  HFI-35,  5600  Fish- 
ers Lane,  Rockville.  MD  20857.  Cost 
$142.80.  Payable  to  the  Food  and  Drug 
Administration 

Food  and  Drug  Administration,  Freedom 
of  Information  Staff,  HFI-35,  5600  Fish- 
ers Lane,  Rockville.  MD  20857.  Cost 
$259.00.  Payable  to  the  Food  and  Drug 
Administration 

Food  and  Drug  Administration,  Freedom 
of  Information  Staff,  HFI-35,  5600  Fish- 
ers Lane,  Rockville.  MD  20857.  Cost 
$9.00.  Payable  to  the  Food  and  Drug 
Administi-ation 

Food  and  Drug  Administration,  Freedom 
of  Infonnation  Staff,  HFI-35,  5600  Fish- 
ers Lane,  Rockville.  MD  20857.  Cost 
$29.00  Payable  to  the  Food  and  Dnjg 
Administration 

Office  of  Communkations  and  PubNc  Af- 
fairs. HHS/PHS/HSA,  Room  14A-39, 
56C0  Fishers  Lane,  Rockville,  MD 
20857.  Checks  payable  to  HHS/PubKc 
Health  Sennce.  Mail  to  HSA  Collection 
Offfcer,  HHS/PHS/HSA,  Room  16-36, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Fees  charged  for  research  and 
reproduction  of  information  are  based 
upon  the  current  departmental  fee 
sctiedule  for  kiformation  under  the  FOI 
regulations  (45  CFR  part  5  subpart  E) 


OffKe  of  Communications  and  Puttw  Af- 
faire, HHS/PHS/HSA,  Room  14A-39, 
5600  Fnhere  Lane,  RockviUe.  MD 
20857 
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Agency  and  subagency  name 


Department   of   ttte   Interior, 
'  Office  of  the  Secretary 


Department  of  tfie  Interior, 
Office  of  tf>e  Secretary, 
Office  of  Acquisition  and 
Property  Management 


Department  of  tfie  Interior, 
Office  of  ttw  Secretary, 
Office  of  Aircraft  Services 


Irtdex  title:  period  covered,  brief 
description  of  contents 


Department   of   tfie    Interior, 
Bureau  of  Indian  Affairs 


Department  of  the  Interior, 
Bureau  of  Land  Manage- 
ment 

Department  of  tf>e  Interior, 
Bureau  of  Mines 


Department   of   tfie   Interior, 
Bureau  of  Reclamation 


Department   of   tfie    Interior, 
U.S.  Geological  Survey 


Department   of   tfie   Interior, 
Minerals  Management 

Service 


Order  from;  price;  make  cfiecks  payable 
to- 


Departmental  Manual,  Table  of  Contents, 
Cfiecklist  and  Subject  Index  dated  May 
31.  1989.  Index  of  directives  containing 
descriptions  of  central  and  field  organi- 
zations of  tfie  Department,  delegations 
of  autfiority,  internal  polioes,  guidelines, 
procedures,  and  ottier  administrative 
matters 

Checklist  and  Subject  Index  of  Depart- 
mental Manual  Additions  to  tfie  FPM 
dated  June  3,  1988.  Index  of  Depart- 
mental personnel  management  direc- 
tives which  supplement  the  Federal  Per- 
sonnel Manual 

Listing  of  Secretary's  Orders  which  are 
conskJered  In  effect  with  respect  to  cur- 
rent operatk>ns  of  tfie  Department 
dated  January  28,  1986 

Departmental  Manual  Additkxis  to  the 
Federal  AcquisitkKi  Regutatkxi  (FAR) 


400  DM  -  Departmental  Manual  Additnn 
to  tfie  Interior  Property  Management 
Regulatk>ns  (IPMR)  Part  114-52 


OAS  Index  of  Operatk>nal  Procedures 
Memoranda  (OPM's)  dated  December 
17,  1991:  91-1,  Index  —  DMs  and 
OPMs;  91-2,  Temporary  Flight  Restric- 
ttons;  91-3,  Undercover  Law  Enforce- 
ment Operatk)ns  in  Non-OAS  Approved 
Aircraft;  91-4,  Aviatk>n  User  Training 
Plan;  91-5,  Helnopter  Landings;  91-6, 
Servk^s,  Rates,  Payment  and  Collec- 
tk)n;  91-7,  0MB  Orcular  A-126;  91-8. 
Aviation  Safety  Awards;  91-9,  Fuel  Pro- 
curement; 91-10,  Helicopter  Rappelling 
and  Sfiort-Haul  Operations;  91-11.  Mini- 
mum Equipment  List  (MEL)  Require- 
ments for  DOI  Owned/CJperated  Aircraft 

Bureau  of  Indian  Affairs  Manual  Index  and 
Table  of  Contents  dated  June  23,  1983 


Directives  Digest  Bulletin's  dated  -  1/31/ 
90,  2/28/90,  3/31/90,  4/30/90,  5/31/ 
90,  6/30/90,  7/31/90,  8/31/90,  9/31/ 
90,  10/31/90,  11/30/90,  12/31/90 

Bask;  Bureau  of  Mines  Manual  General 
Table  of  Contents  and  Checklist-July  6, 
1976 

Numeric  and  subject  listing  of  internal 
polk:ies  and  procedures  by  series,  part, 
cfiapter,  paragraph,  and  sut>ordinate 
paragraph 

Reclamation  Instructions  Index  dated  July 
12,  1983.  Table  of  Contents  dated  June 
6,1991 

Geological  Survey  Manual.  Table  of  Con- 
tents, Checklist,  and  Subject  Index 


Bask:     Minerals     Management     Servk:e 
Manual  Tat>le  of  Contents  and  Checklist 

Listed  numerically  by  part,  series,  chapter, 

release  numt>er,  date,  and  pages 
Director's  appeals  decisons  and  index 


Ovef.  Oiviskxi  of  Directives  and  Regula- 
tory Management,  Office  of  Manage- 
ment Improvement,  U.S.  Department  of 
the  Interior,  Washington,  DC  20240 

One  copy  only,  no  charge 


Chief,  Division  of  Program  Management 
and  Evaluation,  OffKe  of  Personnel, 
U.S.  Department  of  the  Internr,  Wastv 
ington,  DC  20240 

One  copy  only,  no  charge 

Chief,  Dfviskyi  of  Directives  and  Regula- 
tory Management,  Offk:e  of  Manage- 
ment Improvement,  U.S.  Department  of 
the  Interior,  Washington,  DC  20240 

One  copy  only,  no  charge^* 

Diviakxi  of  Acquisitk>n  and  Assistance, 
OffKe  of  Acquisitk>n  and  Properly  Man- 
agement Department  of  ttie  Interior, 
18th  &  C  Ste.,  NW.,  Room  5512,  Wash- 
ington, DC  20240 

No  cfiarge 

Diviskxi  of  Property  Management,  Offne 
of  Acquisitwn  and  Property  Manage- 
ment Department  of  tfie  Interior.  18th  & 
C  Sts.,  NW.,  Room  5512,  Washington, 
DC  20240 

No  cfiarge 

Director's  Offk»,  Offfce  of  Aircraft  Serv- 
kses,  P.O.  Box  15428,  Boise,  ID  83715- 
5428. 


For  inspectkxi,  copying,  or  additkxial 
inf  ormatkxi  contact 


Divisk>n  of  Management  Support,  Bureau 
of  Indian  Affairs,  18th  and  C  Streets, 
NW.,  Washington,  DC  20245 

No  charge 

Department  of  tfie  Interior,  Bureau  of 
Land  Management  1849  C  Street 
N.W.,  MIB  2454,  Washington,  DC  20240 

In  accordance  with  fee  schedule  in  43 
CFR  2,  Appendix  A 


Bureau  of  Mines 


Bureau  of  Reclamatton,  Attentkxi:  D-7923, 
Denver  Federal  Center,  P.O.  Box 
25007,  Denver,  CO  80225-0007.  No 
charge 

Paperwork  Management  Offk»r,  U.S.  Ge- 
ok)gKal  Sun/ey,  208  Natk>nal  Center, 
Reston,  VA  22092 

No  charge 

In  accordance  with  fee  schedule  in  43 
CFR  2,  Appendix  A 


In  accordance  with  fee  schedule  in  43 
CFR  2,  /Appendix  A 


Divisk>n  of  Acquisitk>n  and  Assistance, 
Off«e  of  Acquisitk)n  and  Property  Marv 
agement  Department  of  tfie  Interior, 
18th  &  C  Sts.,  NW.,  Room  5512,  Wash- 
ington, DC  20240 

Telephone:  (202)  343-6431 

Divisk>n  of  Property  Management  Office 
of   Acquisitkxi   and   Property   Manage- 
ment Department  of  tfie  Interior,  18th  4  J 
C  Sts.,  IW.,  Room  5512,  Washington, 
DC  20240 

Telephone:  (202)  343-3336 

Director's  Office,  Offk»  of  Aircraft  Sew- 
K»8,  P.O.  Box  15428,  Boise,  ID  83715- 
5428 


NNUAL1992 
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Divisk>n  of  Management  Support.  Bureau 
of  Indian  Affairs.  Room  334-lnterior 
South,  1951  Constitutkxi  Ave.,  NW.. 
Washington.  DC  20240 

Telephone:  A.C,(202)  343-3577 

Department  of  ttie  Interior.  Bureau  of 
Land  Management  1849  C  Street,  N. 
W.,  MIB  2454,  Washington,  DC  20249 

Telephone:  (202)  208-6152 

Elizabeth  Knorr,  Chief.  Branch  of  Manage- 
ment Analysis,  810  7th  Street  NW.. 
Washington.  DC  20241 

Telephone  202-501-9248 


Bureau  of  Rectematwn;  Attontwn:  D-7923. 
Denver  Federal  C^enter,  P.O.  Box 
25007.  Denver,  CO  80225-0007 

Telephone:  (303)  236-6761 

Paperwork  Management  Offner  U.S.  Ge- 
okignal  Survey;  208  Natkxial  Center. 
Reston.  VA  22092 

Telephone  703-648-7309  or  FTS  959- 
7309 

Dorothy  Christopfter.  Directives  Manage- 
ment Offwer.  381  EkJen  Street,  MS 
2300.  Hemdon.  VA  22070-4817 


Chief.  Appeals  Diviskxi.  Minerals  Manage- 
ment Servwe.  381  EkJen  Street,  MS 
1300.  IHemdon,  VA  22070,  Telephone 
703-787-1275 
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Agancy  and  subagency  nam* 


Oapertment    of   the    Intefior, 
National  Park  Service 


Dapartment    of   ttie    Interior, 
Office  of  Hearings  and  Ap- 


IndBx  title:  period  covered,  brief 
description  of  contents 


Checklist  of  the  NPS  Guidelines  and  Di- 
rectives Dated  January  1.  1992 


Lists  all  current  National  Park  Service 
Quidef nes  and  Staff  and  Special  Direc- 
tives 

Index-Digest  -  Index  of  synopses  for  all 
decisions  decided  by  OHA  Boards  of 
Appeal  and  put>llsfied  Solicitor's  ded- 
sior«  under  specific  topical  headings. 
Useful  in  researching  legal  holdings  of 
Depaitment  of  the  Interior.  Published 
quarterly,  annually  and  on  5-year  basis. 


Department   of   tf>e    Interior, 
Office  of  Inspector  General 


Department   of   the   Interior, 
Office  of  Surface  Mining 


Department  of  Labor 


Department  of  Transporta- 
tion, Federal  Highway  Ad- 
ministration (FHWA) 


IS4 


UMI 


Order  from;  price;  make  checks  payable 
to- 


Indian  Citator  —  Index  of  authorities  cited 
in  decisions  of  the  Interior  Board  of 
Indian  Appeals  (IBCA).  Initial  publication 
covers  volumes  1-15  of  IBIA  decisions. 
Annually. 


Administrative  Manual—  Index  related  to 
administrative  policies,  procedures  and 
standards  as  contained  in  the  Adminis- 
trative Manual 


For  inspectkjn,  copying,  or  additkKial 
informatk>n  contact 


Inspector  General  Manual  Index,  Decem- 
ber 11,  1990.  Numeric  and  subject  list- 
ing of  Internal  poltties  and  procedures 
t)y  volume,  chapter,  section,  and  sub- 
section 

Functional  Index  (OSMRE  Directives 
Listed  by  Functions)  dated  October  22, 
1986 

Dapartmerrt  of  Labor  Freedom  of  Informa- 
tion Act  Index  Overview  and  GukJe  to 
DOL  agencies  and  sut>agencies  with  in- 
formation on  how  to  obtain  more  de- 
tailed indexes  to  records  maintained  by 
each  subagency;  includes  cross-refer- 
ence to  agencies  by  statute  or  execu- 
tive order;  28  pages 

CrossReference  Index  of  current  direc- 
tives, The  index  is  alphabetical  by  sub- 
ject and  within  each  subject,  applicable 
directives  are  Identified.  The  index  also 
irfdudes  a  three-part  cross-reference  for 
the  FHPM,  23  U.S.C.  and  23  CFR.  The 
index  is  updated  semi-annually  (March 
and  September) 

Cease  and  Desist  and  Driver  Disqualifica- 
tion Final  Orders  by  the  Federal  High- 
way Administrator.  1969-1984;  listing  of 
cease  ar>d  desist  and  driver  disqualifica- 
tion final  orders  of  the  Federal  Highway 
Administrator;  Items  listed  are  identified 
by  case  docket  numt>er,  name  of  carrier 


and  data ,  notice  of  investigation  was 


U.  S.  DepL  of  the  Interior,  National  Park 
Serrice,  P.O.  Box  37127,  Washington, 
DC  20013-7127  Attn:  Management 
Sflfvk»s  Division 


No  diarge 

Editorial  Branch,  Offfce  of  Hearings  4  Ap- 
peals, Room  1103,  4015  Wilson  Blvd. 
Artington,  VA  22203.Telephone  703- 
235-3791 

Price:  $475.00  annually  for  quarteriy 
issues  and  bound  cumulative  Issue  at 
end  of  calendar  year.  Checks  made 
payable  to  "Department  of  the  Interior." 

Price  for  photocopies  as  prescribed  in 
Department  fee  schedule  for  FOIA  in- 
formatkjn  (43  CFR  Part  2,  Appendix  A). 
Checks  made  payable  to  "Department 
of  the  Interior." 

Price  on  Quinquennial  issue  is  set  by 
Government  Printing  Office  a.  id  avail- 
able from  that  agency. 

Editorial  Branch,  Office  of  Hearings  &  Ap- 
peals, Room  1103,  4015  Wilson  Blvd., 
Artington,  VA  22203. 

Telephone  703-235-3791 

Price:  S30.00  -  initial  cost  Checks  made 
payable  to:  "Department  of  the  Interi- 
or". $15.00  -  annual  update 

Editorial  Branch,  Offk»  of  Hearings  &  Ap- 
peals, Room  1103,  4015  Wilson  Blvd., 
Artington.  VA  22203. 

Price  for  photocopies  as  prescribed  in 
Department  fee  schedule  for  FOIA  in- 
fonnatton  (43  CFR  Part  2,  Appendix  A). 
Checks  payable  to  Department  of  the 
Interior. 

In  accordance  with  fee  schedule  in  43 
CFR  Part  2,  Appendix  A  -  Fees 

Office  of  Inspector  General 


U.  S.  Dept  of  the  Interior,  Nattonal  Park 
Servfce,  P.O.  Box  37127,  Washington, 
DC  20013-7127  Attn:  Management 
Services  Division 


Telephone  202-523-5043 


OffKe  of  Surtace  Mining,  Divisran  of  Man- 
agement Services,  1951  Constitutwn 
Ave.,  NW.,  Washington,  DC  20240 

No  charge 

Mail  $4.20  check  payable  to  OEPART- 
MEHJ  OF  LABOR  to:  FOIA  Index  Re- 
quest, Counsel  for  Administrative  Law, 
Division  of  Legislation  and  Legal  Coun- 
sel, Offfce  of  the  Solkator,  Department 
of  Labor,  200  Cortstitutnn  Avenue, 
NW.,  Room  N2428,  Washington,  DC 
20210. 

FOIA  Program  Otffeer,  FHWA,  400  Sev- 
enth Street,  SW.,  Washington,  DC 
20590.  No  charge 


FOIA  Program  Officer,  FHWA,  400  Sev- 
enth Street,  SW..  Washington.  DC 
20590.  No  charge 


Editorial  Branch,  Offwe  of  Hearings  &  Ap- 
peals, Room  1103,  4015  Wil$on  Blvd., 
Artington,  VA  22203.  Telephone  703- 
235-3791 

Telephone  (703)  235-3791 


Editorial  Branch,  OHA,  4015  Wilton  Blvd.. 
Artington.  VA  22203.  Telephdne:  (703) 
235-3791 


Betty  Foyes.  Information  Offwer.  Depart- 
ment of  the  Interior,  Office  of  Inspector 
General,  18th  and  C  Strejats,  NW., 
Washington.  DC  20240 

Telephone:  202-208-4356 

Offfce  of  Surtace  Mining.  Diviston  of  Man- 
agement Services.  1951  Constitutton 
Ave..  NW..  Washington,  DC  20240 

Telephone:  A.C.  (202)  343-2210 

Administrator,  FOIA/PA,  Counsel  for  Ad- 
ministrative Law,  Division  of  Legislation 
and  Legal  Counsel,  Office  of  the  Solici- 
tor, Department  of  Labor,  200  Constitu- 
tion Avenue,  NW.,  Room  N2428,  Wash- 
ington, DC  20210 

Phone  (202)  523-9277 

FOIA  Program  Offk»r,  FHWA,  400  Sev- 
enth Street,  SW.,  Washington,  DC 
20590 


FOIA  Program  Offtoer,  FHWA,  400  Sev- 
enth Street.  SW..  Washington.  DC 
20590 
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Agency  and  subagency  name 


Department  of  the  Treasury, 
Department  Offices 


Index  title:  period  covered,  txief 
description  of  contents 


Architectural  and  Transporta- 
tion Baniers  Compliance 
Board  / 


Committee  for  Purchase 
From  the  Blind  and  Otfier 
Severely  Handicapped 


Commodity   Futures   Trading 
Commission 


Order  from;  price;  make  checks  payable 
to— 


Opiniorts  and  Final  Orders  of  tfw  FHWA  in 
Regard  to  the  Regulatk>n  of  Toll 
Bridges:  1968-1984  listing  of  opinions 
and  final  orders  regarding  regulation  of 
toll  bridges  issued  by  the  Federal  High- 
way Administrator,  which  identifies  the 
case  and  the  date  issued 

Index  of  Selected  Records,  July  1967  to 
June  1989.  Index  either  contains  the 
following  information  or  indicates  where 
the  public  may  obtain  information,  deci- 
sions, statements  of  the  general  course 
and  method  by  which  functions  are 
channeled  and  determined;  a  descrip- 
tion of  the  central  and  field  offices; 
rules  of  procedure,  descriptions  of 
forms;  substantive  rules  and  statements 
of  general '  policy  and  interpretations 
adopted  t>y  the  agency;  and  each 
amendment,  revision,  or  repeal  of  the 
foregoing;  final  adjudications  of  cases; 
statements  of  policy  and  interpretations 
which  have  been  adopted  by  the 
agency  and  are  not  published  in  tt>e 
Federal  Register;  and  administrative 
staff  manuals  and  instructions  to  staff 
that  affect  a  member  of  the  public  for 
the  Departmental  Offices,  Internal  Rev- 
enue Service,  United  States  Customs 
Service,  United  States  Secret  Service, 
Bureau  of  Alcohol,  TotMCCo  and  Fire- 
arms, Bureau  of  Engraving  and  Printir>g, 
Financial  Management  Service,  United 
States  Mint,  Bureau  of  the  Public  Debt, 
Office  of  the  Comptroller  of  the  Cunen- 
cy.  United  Slates  Savings  Bond  Divi- 
sion, Federal  Law  Enforcement  Training 
Center,  Office  of  the  Assistant  Secre- 
tary for  Tax  Policy. 

ATBCB  Freedom  of  Information  Index; 
June  1978  through  November  1982: 
Final  decisions  made  In  adjudication  of 
cases  concerning  alleged  noncompli- 
ance to  the  Architectural  Barriers  Act  of 
1968;  and  a  record  of  the  final  votes  of 
each  member  of  the  Board  in  every 
Board  proceeding.  ATBCB  annual  re- 
ports; pamphlets  describing  the  ATBCB, 
how  to  file  complaints,  and  resource 
guides  to  literature  in  tfie  area  of  creat- 
ing an  accessible  environment 
Index  of  Additions  and  Deletions  to  the 
Procurement  List:  (a)  Procurement  List 
1990  incorporates  all  additions  and  de- 
letk>ns  through  November  3,  1989;  (b) 
Current  index  November  1989-Decem- 
ber  1991. 


Index  of  final  Commission  opinions,  in- 
cluding concurring  and  dissenting  opin- 
ions, and  orders  in  the  adjudication  of 
cases.  April  21,  1975  to  date.  (This 
index  consists  of  separate  chronological 
listings  of  final  Commission  opinwns 
and  orders  in  enforcement  cases  and 
reparatk>ns  proceedings  before  ttie 
Commission) 

Index  of  statements  of  policy  and  Interpre- 
tations adopted  t>y  the  Commission  and 
not  published  in  the  Federal  Register. 
April  21,  1975  to  date 

Index  of  Commission  administrative  manu- 
als and  instructions  to  staff  that  affect  a 
member  of  the  public.  April  21,  1975  to 
date.  (Commission  instructions  no 
longer  in  use  are  not  included  in  ttiis 
index) 


FOIA  Program  Officer,  FHWA,  400  Sev- 
enth Street,  SW.,  Washington,  DC 
20590.  No  charge 


Library,  Room  5010-MT,  Department  of 
the  Treasury,  Washington,  DC  20220, 
Reproduced  upon  request  fees 
charged  per  page  copied  in  accordance 
with  fee  schedule  at  31  CFR  1.6.  Make 
checks  payable  to  Treasury  of  the 
United  States 


For  inspectkxi,  copying,  or  additional 
informatkxi  contact 


FOIA  Program  Olffcer,  FHWA,  400  Sev- 
enth Street  SW.,  Washington,  DC 
20590 


Treasury  Department  Library,  Room  5010, 
Main  Treasury  BIdg.,  15th  and  Pennsyf- 
vania  Ave..  fW.,  Washington.  DC 
20220 


Freedom  of  Information  Offtter,  ATBCB, 
Rm.  1010,  330  C  St,  SW.,  Washington, 
DC  20202.  Reproduced  upon  request 
Twenty  cents  per  page,  per  copy  Make 
checks  payat>le  to  the  Department  of 
Education 

PuWk.  Informatwn  OffK«,  ATBCB,  Rm. 
1010,  330  C  St.  SW.  Washington.  DC 
20202.  No  charge 


Order  from:  Executive  Director,  Committee 
for  Purchase  From  the  Blind  and  Otfier 
Severely  Handicapped,  Crystal  Square 
Buikfing  No.  5,  1755  Jefferson  Davis 
Highway,  Suite  1107.  Ariington,  VA 
22202-3509.  Price:  Ten  cents  per  page, 
per  copy.  Make  checks  payable  to: 
Treasurer  of  the  United  States 

Offfee  of  the  Secretariat  Commodity  Fu- 
tures Trading  Commission,  2033  K 
Street,  NW.,  Washington,  DC  20581 

Price:  10  cents  per  page 


Freedom  of  Informatkxi  Officer,  ATBCB, 
Rm.  1010.  330  C  St,  SW.,  Washington, 
DC 

Phone:  202-245-1591 

Public   Infomatkjn   Office,   ATBCB.   Rm. 

1010,  330  C  SL,  SW..  Washington.  DC 

20202 
Tetephorte:  202-245-1591 


Committee  for  Purcftase  From  the  Blind 
and  Other  Severely  Handkapped,  At- 
tentkx>:  Freedom  of  Information  Offk»r 


Office  of  the  Secretariat  Commodity  Fu- 
tures Tradir)g  Commission,  2033  K 
Street  NW.,  Washington.  DC  20581 

Telephone  202  254-6314 
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Agency  and  sutegency  name 


General  Services  Admirwstra- 
tion(GSA) 


Index  trde:  period  covered,  brief 
description  of  contents 


International  Boundary  and 
Water  Comrnisston,  United 
States  and  Mexico,  U.S. 
Section 


IM 


UMI 


GSA  Freedom  of  Information  Index;  July 
4,  1967  through  June  30,  1984  Catego- 
ry A  information  which  Is  final  opinions, 
iTKSIuding  concurring  and  dissenting 
op«nior>s  and  orders,  made  In  the  adjudi- 
cation of  cases.  Category  B  Information 
which  is  those  statements  of  policy  and 
interpretations  which  have  been  adopt- 
ed by  GSA  and  are  not  published  In  ttie 
FED6RAL  REGISTER.  Category  C  In- 
formation which  Is  administrative  staff 
manuals  and  Instructions  to  staff  ttiat 
affect  members  of  the  public 


Order  from;  price;  make  checks  payable 
to— 


GSA,  Freedom  of  Information  Officer 
(ATRAR).  Washington.  DC  20405.  Price: 
$4.75.  Make  checks  payable  to:  Gener- 
al Services  Administration 


Brochure:  Amistad  Dam  and  Reservoir 


Brochure:  Falcon  Dam  arxJ  Power  Plant 

Water  BulM^r^^^ntaining  data  for  1  year 
covering  flow  orflio  Grande  and  related 
data  from  Elephant  Butte.  NM.  to  Gulf 
of  Mexico,  re  storage  in  major  reser- 
voirs, diversions,  suspended  silt,  chemi- 
cal analyses,  sanitary  aspects  of  water 
quality,  meteorologic  data,  and  Irrigated 
areas-for  years  1931  through  1980 

Water  Bulletins:  Containing  data  for  1  year 
covering  ftow  of  Colorado  River  and 
other  Western  Boundary  streams,  and 
related  data  (Including  Tijuana,  Santa 
Cru2,  and  San  Pedro  Rivers,  and 
Whitewater  Draw)  for  years  1960 
through  1980 

Color  print  map  -  Lower  Rk)  Grande 
Valley  United  States  and  MexkX) 


Annual  Report:  Operation  of  Rk>  Grande 
Dams  and  Reservoirs.  This  report  pro- 
vides data  coTKemlng  ttie  operation  of 
the  international  dams  and  reservoirs 
constructed  by  ttie  Governments  of  the 
United  States  and  MexKO  on  ttie  reach 
of  the  Rk)  Grande  whk;h  forms  the 
boundary  between  ttie  two  countries 

Cokjr  print  map:  El  Paso  Ro  Grande 
Proiects,  CanalizatkNi  and  Rectifwatton 
Proiects 


BrocfHjre:  Joint  Projects  of  ttie  United 
States  and  MexKO  tfirough  ttie  Intema- 
tkjnal  Boundary  and  Water  Commisskyi 


For  inspectkin,  copying,  or  additkinal 
InformatxMi  contact 


Project  Engineer,  U.S.  Section,  IBWC, 
Route  2,  Box  37.  Highway  90  West.  Del 
Rk),  TX  78840.  No  Charge 

Reservoirs  Manager,  U.S.  Sectton,  IBWC, 
P.O.  Box  1,  Fateon  Village.  TX  78545. 
f^  charge 

Diviswn  Engineer,  Hydrographk:  Diviswn, 
U.S.  Sectkxi,  IBWC,  4171  North  Mesa, 
Suite  C-310,  El  Paso,  TX  79902.  Price: 
$4.50  per  bulletin  (data  for  1  year). 
Payable  to:  International  Boundary  and 
Water  Commisston,  U.S.  Sectton 


Diviskxi  Engineer,  Hydrographk;  Diviston, 
U.S.  Sectton,  IBWC,  4171  North  Mesa, 
Suite  C-310,  El  Paso,  TX  79902.  Price: 
$5.50  per  bulletin  (data  for  1  year). 
Payable  to:  Intemattonal  Boundary  and 
Water  Commisston,  U.S.  Sectton 

Diviston  Engineer,  Projects  Division.  U.S. 
Sectton,  IBWC,  4171  North  Mesa.  Suite 
C-310,  El  Paso,  TX  79902.  Prices: 
14>x36>  $4.00  per  map;  10>x28> 
$3.00  per  map.  Payable  to:  Intemattonal 
Boundary  and  Water  Commisston,  U.S. 
Sectton 

Diviston  Engineer,  Hydrographk:  Diviston, 
U.S.  Sectton,  IBWC,  4171  North  Mesa, 
Suite  C-310,  El  Paao.  TX  79902.  No 
charge 


GSA  Central  Offfce  Library  and  the  busi- 
ness servtoe  centers  located  in  each 

regional  offk;e  listed  below: 
Central  Office  Library.  18th  &  F  Sts..  NW., 

Rm.  1033.  Washington,  DC  20405 
Business  Service  Centers: 
Nattonal  Capital  Regton: 
7th  4  D  Sts.,  SW.,  Washington,  DC  20407 
Regton    1:    John    W.    McCormack    Post 

Office  and  Courthouse,  Boston,  Mass. 

02109 
Regton  2:  26  Federal  Plaza,  New  Yorii, 

NY  10278 
Regton  3:  9th  &  Martcet  Sts.,  Philadelphia. 

PA,  19107 
Regkxi  4:  Rtohard  B.  Russell  BIdg.,  75 

Spring  St,  Atlanta,  GA  30303 
Regton  5:  230  So.  Dearborn  St.,  Chtoago, 

IL,  60604 
Regton    6:    1500    East    Bannister    Rd., 

Kansas  City,  MO  64131 
Regton  7:  819  Taylor  St.,  Ft  Worth,  TX 

76102 
Regton  8:   BuiWing  41,   Denver  Federal 

Center,  Denver,  CO  80225 
Regton  9:  525  Martcet  St,  San  Francisco. 

CA  94105 
Regton    10:    GSA   Center,   Auburn,   WA 

98002 
Project    Engineer,    U.S.    Sectton,    IBWC, 

Route  2.  Box  37,  Highway  90  West  Del 

Rto,  TX  78840 

Reservoirs  Manager,  U.S.  Sectton,  IBWC, 
P.O.  Box  1,  Falcon  Village,  TX  78545 

Diviston  Engineer,  Hydrographto  Diviston, 
U.S.  Sectton,  IBWC,  4171  North  Mesa, 
Suite  C-310,  El  Paso,  TX  79902 


Diviston  Engineer,  Hydrographic  Diviston, 
U.S.  Section,  IBWC,  4171  North  Mesa, 
Suite  C-310,  El  Paso,  TX  79902 


Diviston  Engineer,  Projects  Diviston,  U.S. 
Section.  IBWC,  4171  North  Mesa,  Suite 
C-310,  El  Paso,  TX  79902 


Diviston  Engineer,  Hydrographk:  Diviston, 
U.S.  Section,  IBWC,  4171  North  Mesa, 
Suite  C-310,  El  Paso,  TX  79902 


Diviston  Engineer,  Projects  Diviskjn,  U.S. 
Section.  IBWC.  4171  North  Mesa,  Suite 
C-310,  El  Paso,  TX  79902.  Price: 
$10.00  per  map.  Payable  to  Internation- 
al Boundary  and  Water  Commisston, 
U.S.  Section 

Section  Secreatiy,  U.S.  Sec.,  IBWC,  4171 
North  Mesa,  Suite  C-310,  El  Paso,  TX 
79902.  Price:  $6.00  per  brochure.  Pay- 
able to  International  Boundary  and 
Water  Commisston,  U.S.  Section 


Diviston  Engineer,  Projects  Diviston,  U.S. 
Section,  IBWC,  4171  North  Mesa,  Suite 
C-310,  El  Paso,  TX  79902 


Section  Secretary,  U.S.  Section,  IBWC, 
4171  North  Mesa,  Suite  C-310,  El  Paso, 
TX  79902 
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j  Agency  and  subagency  name 


National 
Records 
(NARA) 


Archives        arxl 
Administration 


National 
(NSF) 


SdeiKe  Foundation 


Index  title:  period  covered,  txief 
description  of  contents 


NARA  FOIA  Index  lists  ttte  following  ma- 
terials wtiicli  have  been  adopted  by 
NARA  since  April  1,  1985,  and  which 
are  not  put>lished  In  the  Federal  Regis- 
ter NARA  i\r»\  opinions  and  orders, 
statements  of  policy  and  Interpretations, 
and  administrative  staff  manuals  arid 
instructions  to  staff  Vnat  affect  a 
member  of  the  public 


Order  from;  price;  make  checks  payable 
to— 


For  inspection,  copying,  or  additional 
information  contact 


Program  Policy  and 
Natkxtal  Arcfvves 
DC  20408 


EvahMtion  Division, 
(NAA),  Washington, 


!<nJAL1992 


Reviewer  par>elist,  alphabets!  listing  corv 
tains  name,  State,  and  institution  of  irxli- 
viduals  who  have  reviewed  proposals 
for  the  National  Science  Foundation  for 
Vne  previously  completed  fiscal  year 

Numerical  index  of  the  following  NSF 
agency-wide  issuances  and  Important 
Notices  in  effect  as  of  January  24, 
1986:  (1)  Office  of  the  Director  Staff 
Memoranda  (0/D's):  (2)  NSF  Bulletins: 
(3)  NSF  Manuals/arculars;  (4)  NSF 
Handbooks;  and  (5)  NSF  Important  No- 
tices. 0/D's  are  used  by  tfie  NSF  Direc- 
tor and  Deputy  Director  to  communicate 
information  to  tile  staff.  0/D's  also  may 
be  used  to  convey  short-term  policy 
statements  or  the  Initial  statement  of 
long-term  policy.  NSF  Bulletins  transmit 
approved  cliartges  to  policy  and  convey 
administrative  or  "housekeeping"  infor- 
mation. Significant  NSF  policy  and  pro- 
cedure are  located  in  NSF  Manuals. 
NSF  Circulars  (historically  used  to  com- 
municate policies  and  procedures  of  a 
continuing  nature)  are  being  converted 
to  Manuals  and  will  be  discontinued. 
Handtxx)ks,  less  formal  than  Manuals, 
provide  compendia  of  informatk>n  con- 
cerning NSF  programs,  i.e.,  they  do  not 
establish  NSF  polk^y.  Important  Notices 
are  the  Director's  primary  means  of 
communicating  with  organizations  re- 
ceiving or  eligible  for  NSF  support.  Im- 
portant Notices  are  issued  over  the  Di- 
rector's signature  and  convey  informa- 
tion on  NSF  policies  and  procedures  or 
otfier  subjects  determined  to  be  of  in- 
terest to  the  academic  community  and 
to  other  selected  audiences. 

Index  of  NSF  regulatk>ns  promulgated  in 
tfie  Code  of  Federal  Regulations  under 
Title  48,  Public  Contracts  and  Property 
Management;  and  Title  45,  Public  Wel- 
fare. A  listing,  by  subject  title,  of  cun-ent 
Foundation  regulations  with  a  brief  de- 
scription of  tlie  content  of  each 

Publlcatk>ns  of  the  National  Science 
Foundation.  An  Index  by  topical  classifi- 
cation, as  of  April  1986,  of  current  NSF 
publications  issued  and  available  to  the 
public.  Listing  include  annual  reports, 
specific  program  announcements,  and 
tvochures,  science  resources  studies 
pamphlets,  special  studies  publications, 
ar>d  NSF  periodk^ls.  In  addition  to 
Titles,  provkles  NSF  publnatxjn  num- 
bers and  copy  prices.  (NSF  Pubhcation 
86-18) 

NSF  Guide  to  Programs,  A  composite  llst- 
lr>g  of  summary  information  at>out  NSF 
support  programs,  as  of  October  1985. 
Provides  general  guidance  and  Informa- 
tk)n  describing  the  principal  characteris- 
tKS  and  basic  purposes  of  each  activity; 
eligit>ility  requirements;  closing  dates 
(where  applicable);  and  the  address 
wtiere  more  detailed  information  or  ap- 
plteatk>ns  may  be  obtained.  (NSF  Publi- 
cation 85-40) 
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Program  Policy  and  Evakjation  Division, 
Room  409.  National  Archives  Buikjing. 
8th  arxl  Pennsylvania  Ave.,  NW  .  Wash- 
ington, DC.  Mailing  address:  National 
Archives  (NAA),  Washington,  DC  20406. 
202/523-3214 


NSF  Library,  Room  245,  1800  G  St.,  NW.. 
Washington.  DC  20550 


NSF  Forms  and  Publications  Section. 
Room  232,  1800  G  SL,  NW.,  Washing- 
ton. DC  20550.  One  copy  only  (free) 


NSF  Forms  and  Publwatiorw  Section, 
Room  232,  1800  G  St.,  NW.,  Washing- 
ton, DC  20550.  One  copy  gratis;  or 
Superindendent  of  Documents,  U.S. 
Government  Printing  Office,  Washing- 
ton, DC  20402.  Stock  No.  038-000- 
00458-1 .  Unit  price  $5.00 


Office  of  the  General  Counsel,  Room  501, 
1800  G  St,  NW.,  Washington.  DC 
20560 


For  inspection  or  copying:  NSF  Ubrary, 
Room  245,  1800  G  St.,  NW.,  Washing- 
ton, DC  20550.  For  additional  informa- 
tton;  Public  Affairs  Group,  room  527, 
1800  G  St..  NW.,  Washington,  DC 
20550 


IS7 


Agancy  and  subagency  name 


Office  of  Personnel  Manage- 
ment 


Pennsylvania  Avenue  DeveJ- 
opment  Corporation 


Index  title:  penod  covered, 
description  of  contents 


Pension     Benefit     Guaranty 
Corporation.  Legal  Depart- 


Pension  Benefit  Guaranty 
Corporation,  Corporate  Ad- 
ministrative Planning  De- 
partment 


Pension  Benefit  Guaranty 
Corporation,  Insurance  Op- 
erations Department 


NSF  Grant  Policy  Manual.  A  compendium 
of  basic  NSF  grant  policies  and  proce- 
dures for  use  by  tf>e  grantee  community 
and  NSF  Staff.  The  Manual  implements 
0MB  Circular  No.  A- 110.  wtiich  Is  di- 
rected toward  standardizing  and  simpli- 
fying tfie  various  accountability  and  re- 
porting requirements  amoung  Federal 
granting  agencies.  (NSF  Publication  77- 
47) 

Handbook  of  Publications,  Periodicals, 
and  FPM  Issuances,  OPM-AG-PSD-01 . 
As  of  December  1991.  A  listing  of  publi- 
cations, periodicals,  and  FPM  issuances 
arranged  in  aiphaisetical  order  by  title 
within  eacfi  0PM  issuing  organization. 
This  handbook  contains  some  informa- 
tion formerly  published  in  the  Index  to 
Informatkxi  (no  longer  published). 

PADC  Freedom  of  Infonnatkxi  Act  (FOIA) 
Index;  this  index  contains  numeric  and 
subtect  listings  of  PADC  polfcy  state- 
ments; put>lic  improvement  policies;  de- 
vekx^nient  guidelines;  final  opinions  and 
cases  interpreting  PADC  enabling  legis- 
lation; and  internal  policies,  guidelines 
and  administrative  procedures.  Contains 
records  originated  since  October  27. 
1972,  to  date.  The  index  is  updated 
semi-annually  (March  and  September). 

Index  to  Penskjn  Benefit  Guaranty  Corp. 
Opinkjn  Manual;  Sept.  2,  1974  to 
present;  interpretive  letters  addressing 
the  provisions  of  Title  IV  of  tt»e  Emptoy- 
ee  Retirement  Income  Security  Act 
(ERISA)  plan  termination  ir>surarx:e  pro- 
gram , 


Order  from;  price;  make  checks  payable 
to— 


Superindendent  of  Documents,  U.S.  Gov- 
ernment Printing  Office,  Washington. 
DC  20402.  Stock  No.  03S-000-81001-4. 
Unit  Price  $13.00 


Penswn  Ber>efit  Guaranty 
Corporation,  Participant 
and  Empk>yer  Appeals  De- 
partment 


Veterans  Administration 


Index  to  Pension  Benefit  Guaranty  Oxp. 
Operating  Polk:y  Manual;  Oct.  1,  1984, 
to  present;  contains  basic  policy  state- 
ments used  by  the  PBGC  staff  In  ad- 
ministering Title  IV  of  the  Emptoyee 
Retirement  Income  Security  Act 
(ERISA)  plan  termination  insurance  pro- 
gram 

Index  to  Pension  Benefit  Guaranty  Corp. 
OPO  Operations  Manual;  Part  1  from 
Sept.  2,  1974,  to  Oct.  1,  1984,  and 
additional  Parts  as  adopted;  contains 
basic  policies  and  procedures  used  by 
Insurance  Operations  Department  staff 
In  administering  Title  IV  of  the  Employ- 
ee Retirement  Income  Security  Act 
(ERISA)  plan  termination  insurance  pro- 
gram 

Index  to  Pension  Benefit  Guaranty  Corp. 
Appeals  Board  decisions;  from  Feb.  28, 
1980,  to  present;  contains  closed 
appeal  case  decision  letters  that  are 
final  decisions  of  ttie  Appeals  Board 
made  pursuant  to  PBGC  regulation,  29 
CFR  Part  2606,  Rules  for  Administrative 
Review  of  Agency  Decisions 

Board  of  Veterans  Appeals  Index  1-01-1, 
an  index  to  appellate  decisions.  Annual 
indexes  are  available  from  July  1977  to 
ttie  present.  This  index  is  published  on 
microltehe  only 


For  inspection,  copying,  or  additional 
Information  contact 


NSF  Division  of  Grants  and  Contracts. 
Room  1150.  1800  G  St.,  NW.,  Washing- 
ton. DC  20550 


Veterans  Adm 


l» 


UMI 


OPM  Ubrary  or  any  0PM  Offne.  including 
regk>nal  arxl  area  offices 


PADC.  Freedom  of  Informatton  Officer, 
Suite  1220  North.  1331  Pennsylvania 
Avenue,  NW.  Washington.  DC  20004- 
1703. 


Disclosure  Officer.  Communications  and 
Publk;  Affairs  Department.  202-254- 
5527  (202-254-8010  for  TTY  and 
TDD),  2020  K  St.,  NW.,  Washington,  DC 
20006 


Publishing  Management  Branch,  Offk»  of 
Personnel  Management,  Room  B464. 
1900  E  St  NW,  Washington.  DC  20415- 
0001. 


PADC.  Freedom  of  Information  Officer, 
Suite  1220  North,  1331  Pennsylvania 
Avenue,  NW,  Washington,  DC  20004- 
1703.  Fees  charged  for  research  and 
reproductkxi  of  information  are  based 
upon  the  current  Corporation  fee  sched- 
ule for  informatwn  under  FOI  regula- 
tions (36  CFR   Part  902,   Subpart   I). 


Disclosure  Officer.  Communicatk>ns  and 
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Foreign  corporations;  earnings  and  profits,  29246 
Procedure  and  administration: 
Administrative  remedies;  exhaustion  i 

Hearing.  29248 
NOTICES 

Committees;  establishment  renewal,  termination,  etc.: 
Information  Reporting  Program  Advisory  Committee, 
29349 

International  Trade  Administration 

NOTICES 

Antidumping:  i 

Brass  sheet  and  strip  from— 

Sweden,  29278 
Small  business  telephones  systems  and  subassemblies 
fit)m — 
Taiwan,  29283 
Tapered  roller  bearings  and  parts,  finished  or  unfinished, 
from — 
Romania,  29288 
Antidumping  and  countervailing  duties: 

Protests,  29282 
Cheese  quota;  foreign  government  subsidies: 

Quarteriy  update,  29289 
Countervailing  duties: 
Circular  welded  non-alloy  steel  pipe  from — 
Brazil  et  al.,  29290 
Applications,  hearings,  determinations,  etc.: 
University  of — 
Illinois  et  al.,  29290 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Carbon  steel  butt-weld  pipe  fittings  from — 

China  et  al.,  29331 
High-tenacity  rayon  filament  yam  from  Germany,  29332 
Microcomputer  memory  controllers,  components,  and 

products,  29332 
Sulfanilic  acid  from  Hungary  and  India,  29332  . 

Interstate  Commerce  Commission  ^ 

NOTICES 

Motor  and  water  carriers: 
Finance  applications,  29333 

Justice  Department 

See  Immigration  anJ  Naturalization  Service 

NOTICES 

Pollution  control;  consent  judgments: 

Adas  Corp.  et  al.,  29333 

Jordan  Recycling  Industries,  Inc  et  al.,  29333 

Pine  Canyon  Land  Co.  et  al.,  29334 

Labor  Department 

See  Employment  and  Training  Administration 

See  Occupational  Safety  and  Health  Administration 

See  Wage  and  Hour  Division 

NOTICES 

Agency  information  roUection  activities  under  0MB  review. 
29334 
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Land  Mamgement  Bureau 


Committees:  establishment  renewal  tennlnation.  eta: 

District  advisory  councils,  29328 
Oregon;  Bureau  administered  lands:  State  and  county 

health,  building,  sanitation,  and  fire  codes  applicability. 
29330  I 

Realty  actions;  sales,  leases,  tkc: 

Nevada;  correction,  29330 
Recreational  management  restrictions,  etc: 
Sand  Mountain  Recreation  Area.  NV:  supplemental  rules 
of  conduct  29330  | 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  Office 

Nation^  Agricuttural  Staiistiee  Service 

Nomccs 

Cotton  marketing  expenses;  definition  and  concepts,  29278 

National  Ardilvee  and  Records  AdnihitoUaMon 

Nonccs 

Agency  records  schedules;  availability.  29338 

NaUonai  Foundation  on  the  Art*  and  the  HuraanMet 

NOTICES 

Meetings: 
Expansion  Arts  Advisory  Panel  29336 

Nallonai  Oceanic  and  Atmospheric  AdiiiiiiisUaUon 

MILES 

Fishery  conservation  and  management: 
Gulf  of  Alaska  and  Bering  Sea  and  Aleutian  blands 

groundfish,  29223 
Gulf  of  Alaska  groundfish.  29222.  29223 

Nudear  Regulatory  Commission 

RULES 

Acquisition  regulations,  29220 
NOTICES 

Federal  Information  PYocessing  Standard  (FTPS).  Publication 
48-1  (data  encryption  standard);  waiver  approved. 
29337 
Meetings: 
Reactor  Safeguards  Advisory  Committee.  29337 

Applications,  hearings,  determinations,  etcj 

Cleveland  Electric  Illuminating  Co.  et  al,  29337 
Pennsylvania  Power  &  Light  Co.  et  al,  29338 
Sacramento  Municipal  Utility  District  29339 

Occupationai  Safety  and  Health  Administration 

RULES 

Safety  and  health  standards: 
Air  contaminants,  29204 

Bloodbome  pathogens:  occupational  exposure.  29206 
Hazardous  chemicals  in  laboratories;  occupational 
exposure:  technical  manuals,  29204 

Patent  and  Trademaric  Office 

PROPOSED  RULES 
Patent  cases: 
Patent  Cooperation  Treaty  provisions,  29248 

PubNc  Health  Service 

See  Agency  for  Toxic  Substances  and  Disease  Re^try 

See  Centers  for  Disease  Control 

See  Food  and  Drug  Administration 


Meetings: 


National  Nutrition  Monitoring  Advisory  Council  29324 
Oi^anization.  functions,  and  authority  delegations: 
Centers  for  Disease  Control.  Director,  29328  i 

Securities  and  Exchange  Commission 

NOTICES 
Meetings: 

Market  Oversight  and  Financial  Services  Ad/isoiy 
Committee,  29345 
Self-regulatory  organizations;  proposed  rule  changes: 

Municipal  Securities  Rulemaking  Board.  29345 

Municipal  Securities  Rulemaking  Board:  correction,  29354 

Pacific  Stock  Exchange,  Inc..  29348 

SocW  Security  Adminiatration 

PROPOSED  RULES 

Supplemental  security  income: 
Aged,  blind,  and  disabled;  disposition  of  resources  time 
limits,  29244 

SoH  Conservation  Service 

NOTICES 

Environmental  Statements:  availability,  etc.: 
Wahoo  Creek  Watershed,  NE.  29276 

State  Department 

NOTICES 
Meetings: 
Overseas  Security  Advisory  Council  29348 

Statistical  Reporting  Service 

See  National  Agricultural  Statistics  Service 

Tennessee  Valley  Authority 

NOTICES 

Agency  information  collection  activities  under  0MB  review. 
29350 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements  ^ 

Toxic  Substances  and  Disease  Registry  Agency 
See  Agency  for  Toxic  Substances  and  Disease  Registry 

Transportation  Department 

See  Coast  Guard  I 

See  Federal  Aviation  Administration  \ 

PROPOSED  RULES 

Standard  time  zone  boundaries: 

North  Dakota,  29270 
NOTICES 

Secretarial  determinations:  , 

U.S,-Colombia  maritet;  primary  and  backup  carrier 
selection.  29348 

Treasury  Department 

See  Fiscal  Service 

See  Foreign  Assets  Control  Office 

See  Internal  Revenue  Service 

NOTICES 

Notes.  Treasury: 

AB-1994  series.  29349 

N-1997  series,  29949 


United  States  Information  Agency 

Nonccs 

Art  objects,  importation  for  exhibition: 
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Rules  and  Regulations 


FadmJ  Ragirtw 
VoL  67,  Na  127 
Wedmtday.  |nly  t  1982 


TNs  section  of  the  FEDERAL  REGISTER 
contains  regutatoty  documents  having 
generar  applicability  and  legal  effect,  most 
of  wtiich  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold 
by  tfte  Superintertdent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Sarvlot 

7CFRPart120S 

[CN-91-002] 

AmarKlmant  to  th«  Cotton  Board  RuIm 
and  Ragulationa 

AQENCV:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

SUMmaiiv:  The  Agricultural  Mariceting 
Service  is  amending  the  Cotton  Board 
Rules  and  Regulations  in  order  to  ' 
implement  recent  amendments  to  the 
Cotton  Research  and  Promotion  Order. 

These  amendments  to  the  rules  and 
regulations  will  establish  procedtues  for 
calculating,  collecting,  and  remitting 
assessments  on  imported  cotton  and 
cotton-containing  products.  A  de 
minimis  figure  based  on  the  value  of 
imported  cotton  per  line  item  entry  is 
established  to  lessen  the  administrative 
burden  of  collecting  import  assessments 
while  providing  for  maximum 
participation  of  imports  of  cotton  in  the 
assessment  provisions.  Imported  cotton 
and  cotton-containing  products 
containing  an  amount  of  cotton  which  in 
value  is  less  than  the  de  minimis  Rgare 
will  not  be  subject  to  assessment 

Procedures  by  which  refunds  of 
producer  assessments  are  obtained  have 
been  removed  from  the  regulations  so 
that  the  regulations  conform  to  the 
provisions  of  the  Cotton  Research  and 
Promotion  Act  Amendments  of  1990 
which  eliminated  the  refund  provision. 

Exemptions  from  assessment  and 
procedures  importers  will  follow  to 
obtain  reimbursemert  of  assessments, 
paid  on  imported  cotton  and  textile 
products  which  are  not  subject  to 
assessment  are  also  established. 

EFFECUVE  DATE  fuly  31. 1992. 


FOR  nmTMEII  mFOMMATKNI  CONTACT: 
Craig  Shackelford  (202)  720-2259. 

tUPKEMCNTAIIV  INFONMATION:  This 
final  rule  amends  the  Cotton  Board 
Rules  and  Regulations  in  order  to 
implement  the  amendments  to  the 
Cotton  Research  and  Promotion  Order 
which  were  issued  pursuant  to  the 
Cotton  Research  and  Promotion  Act 
Amendments  of  1990  enacted  by 
Congress  under  subtitle  G  of  title  XIX  of 
the  Food,  Agriculture.  Conservation  and 
Trade  Act  of  1990  on  November  28, 1990. 
A  proposed  rule  amending  the  Cotton 
Research  and  Promotion  Order  was 
published  for  public  comment  on  April 
10, 1991.  The  proposed  amendment  to 
the  Order  was  published  on  July  9, 1991. 
The  proposed  amendment  was  approved 
by  a  majority  (60  percent]  of  importers 
and  producers  of  cotton  voting  in  a 
referendum  conducted  July  17-26. 1991. 
The  amendment  to  the  Order  was 
published  on  December  10. 1991  (56  FR 
64470). 

This  final  rule  has  been  reviewed  in 
accordance  With  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  has  been  determined  to  be  a  non- 
major  rule  since  it  does  not  meet  the 
criteria  for  a  major  regulatory  action. 

This  rule  has  been  reviewed  under 
Executive  Order  12776.  Civil  Justice 
Reform.  It  is  not  intended  to  have 
retroactive  effect  This  rule  would  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court  Under 
Section  12  of  the  Act  any  person  subject 
to  an  order  may  file  with  the  Secretary  a 
petition  stating  that  the  order,  any 
provision  of  the  plan,  or  any  obligation 
imposed  in  connection  with  the  order  is 
not  in  accordance  with  law  and 
requesting  a  modification  of  the  order  or 
to  be  exempted  therefrom.  Such  person 
is  afforded  the  opportimity  for  a  hearing 
on  the  petition.  After  the  hearing  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  person  is  an  inhabitant  or  has 
his  principal  place  of  business,  has 
jurisdiction  to  review  the  Secretary's 
ruling,  provided  a  complaint  is  filed 
within  20  days  bom  the  date  of  the  entry 
or  the  ruling. 


The  Administrator,  Agricultural 
Marketing  Service  (AMS),  has  certified 
that  this  action  would  not  have  a 
significant  economic  impact  on  a      « 
substantial  nimiber  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(5U.S.Ceoier5e9.). 

There  are  an  estimsted  210,000 
producers  and  650  collecting  handlers 
who  are  presently  subject  to  rules  and 
regulations  issued  pursuant  to  the 
Cotton  Research  and  Promotion  Order. 
There  are  also  an  estimated  10,000 
importers  that  would  become  subject  to 
the  rules  and  regulations.  The  majority 
of  these  producers,  handlers  and 
importers  would  be  classified  as  small 
businesses  under  the  criteria  estabUshed 
by  the  Small  Business  Administration. 

Under  this  rule,  procedures  for 
processing  assessment  refunds  to 
producers  are  removed.  Therefore, 
based  on  1991  figures,  $41,075,853, 
collected  by  handlers  from  producers 
would  not  be  subject  to  refunds.  At 
current  refund  rates  of  approximately  34 
percent  $13,965,790  of  the  estimated 
$41,075353  would  be  retained  by  the 
Research  and  Promotion  program.  The 
economic  impact  of  the  eUmination  of 
refunds  is  not  expected  to  be  significant 
It  is  expected  that  assessments  from 
imports  would  total  $6,785,816,  including 
reimbursements,  and  that  the  total 
program  will  generate  an  estimated  total 
of  $47,861,860  based  on  the  1991 
forecast  Therefore,  the  economic  impact 
of  an  assessment  on  importers  is  not 
expected  to  be  significant  The  economic 
impact  of  the  other  amendments  to  the 
regulations  as  descnbed  in  the  preamble 
are  also  not  expected  to  be  significant 
Furthermore,  the  Research  and 
Promotion  program  is  expected  to 
benefit  producers,  handlers  and 
importers  by  expanding  and  maintaining 
new  and  existing  markets  for  cotton. 

The  amended  rules  and  regulations 
impose  recordkeeping  and  reporting 
burdens  on  importers  and  pmiucers. 
The  recordkeeping  burden  should 
average  approximately  .25  hours  per 
year  per  person.  The  reporting  burden 
should  be  approximately  6,174  hours  per 
year.  Therefore,  the  economic  impact  of 
these  burdens  is  not  expected  to  be 
significant 

Accordingly,  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
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In  compliance  with  Office  of 
Management  and  Budget  (0MB) 
regulations  (5  CFR  part  1320]  which 
implement  the  Paperwork  Reduction  Act 
(PRA)  of  1980  (44  U.S.C.  3501  et  seq.)  the 
information  collection  and 
recordkeeping  requirements  for 
domestic  handlers  and  producers 
contained  in  this  subpart  have  been 
previously  approved  by  0MB  and 
assigned  control  number  0581-0093. 

Implementation  of  the  provisions  of 
the  Cotton  Research  and  Promotion  Act 
Amendments  of  1990  require 
comparable  information  collection 
requirements  for  importers.  The 
information  collection  and 
recordkeeping  requirements  for 
importers  contained  in  this  subpart  have 
been  previously  approved  by  0MB  and 
have  also  been  assigned  control  number 
0581-0093. 

Based  on  comparable  research  and 
promotion  programs,  it  will  require 
approximately  10  minutes  for  an 
importer  to  complete  a  reporting  form 
and  approximately  10  minutes  to 
complete  a  reimbursement  or  exemption 
application.  There  will  be  an  estimated 
1.000  importers  per  year  subject  to  these 
information  collection  requirements. 
Importer  reporting  forms  will  be  filed  on 
a  monthly  basis  only  when  the 
requested  information  is  not  available 
from  the  United  States  Customs  Service. 
AMS  intends  to  rely  to  a  great  extent  on 
the  Customs  Service  for  all  report 
information  regarding  importers. 
Reimbursement  or  exemption 
applications  will  be  filed  by  hnporters 
when  necessary.  The  combined 
estimated  annual  burden  is  4,080  hours. 
Importers  would  be  expected  to 
maintain  and  make  available  to  the 
Secretary  such  books  and  records  as 
necessary  to  carry  out  the  provisions  of 
the  order  and  regulations.  Importers 
would  be  required  to  retain  such  records 
for  at  least  two  years  beyond  the 
marketing  year  of  their  applicability. 
One  respondent  commented  on  the 
proposed  reporting  and  recordkeeping 
requirements  for  importers  contained  in 
the  proposed  rule  published  in  the 
Federal  Register  on  December  17, 1991 
(56  FR  65450).  The  comment  expressed 
concerns  that  the  proposed  estimated 
burden  may  be  incorrect 
/       It  is  the  view  of  the  agency  that  the 
■       estimate  is  appropriate.  Further,  the  U.S. 
Customs  Service  will  serve  as  the 
collecting  agent  for  import  assessments. 
Almost  all  information  required  under 
this  proposal  will  be  available  from 
,  records  already  maintained  by 
importers  under  the  Customs  Service 
requirements.  The  Department  intends 
to  rely  to  a  great  extent  on  records 
maintained  by  the  Customs  Service  and 


records  maintained  by  importers  under 
Customs  Service  requirements  for  its 
administration  and  enforcement  of  the 
provisions  of  the  proposed  regulations. 
We  anticipate  that  importers  will  be 
required  to  provide  additional  reports 
and  records  only  on  occasions  when 
additional  information  is  needed  as 
evidence  of  compliance,  or  in  cases 
when  the  importer  seeks  and  exemption 
or  reimbursement  of  assessments. 
This  final  rule  is  promulgated  to 
implement  the  Cotton  Research  and 
Promotion  Act  Amendments  of  1990  and 
provisions  of  the  amended  Cotton 
Research  and  Promotion  Order. 

The  Agricultiiral  Marketing  Service 
issued  an  invitation  to  submit  comments 
on  the  proposed  rule  in  the  December  17, 
1991  Federal  Register.  Twenty-five 
respondents,  including  foreign 
governments,  importer  associations, 
legal  counsel  representing  importers, 
importers,  national  and  state  farm 
organizations,  and  cotton  producers 
submitted  comments  that  were  received 
by  AMS  prior  to  the  January  16, 1992 
deadline.  In  addition,  12  comments  were 
received  after  the  January  16. 1992 
deadline.  These  comments  contain  no 
new  issues  requiring  discussion.  The 
agency  also  received  one  written 
request  and  two  telephone  requests  for 
an  extension  of  the  comment  period. 
Such  extfinsion  was  not  granted. 

Fifteen  respondents  expressed  general 
and  specific  points  of  support  for  the 
proposal.  The  comments  can  be 
generally  summarized  as  urging  the 
adoption  of  the  proposal  based  on  the . 
view  that  it  effectively  meets  the  intent 
of  the  legislation  by  minimizing 
administrative  burden,  providing  fair 
and  equitable  treatment  to  domestic  and 
imported  cotton,  and  maximizing 
participation.  The  provision  for 
calculating  assessments  on  the  cotton 
content  of  imported  products  was 
viewed  as  resulting  in  the  closest 
possible  equivalency  to  the  assessment 
levied  on  domestically  produced  cotton. 
The  provisions  for  exempting  imports 
firom  assessment  in  the  proposal  were 
viewed  as  meeting  the  legislative 
mandate  to  eliminate  potential  double 
assessment  of  U.S.  produced  cotton. 
Ten  respondents  provided  specific 
suggestions  for  mo<Ufications  to  the 
proposal.  The  substantive  comments  are 
discussed  in  the  following  paragraphs 
together  with  changes  made  to  the 
proposal  upon  review  of  the  conunents 
and  the  proposed  amendment  to  the 
Cotton  Board  Rules  and  Regulations  by 
the  agency.  For  the  reader's 
convenience,  the  discussion  is  organized 
by  the  topic  of  the  headings  in  the 
proposal.  Also,  other  non-substantive 
changes  have  been  made  to  the 


regulation  for  the  purpose  of  clarity  and 
accuracy. 

Definitions 

One  respondent  suggested  that  the 
definition  of  "Importer"  in  §  1205.500(o) 
should  be  slightly  modified  to  clarify 
that  customs  brokers  who  have  no 
financial  interest  in  the  imported  cotton 
will  not  be  required  to  maintain  records 
for,  or  file  reports  with,  the  Cotton 
Board. 

It  was  the  intention  of  the  agency  that 
the  definition  of  importer  in  the 
proposed  rule  have  the  same  meaning  as 
that  in  the  1990  Amendments  to  the 
Cotton  Research  and  Promotion  Act.  We 
interpret  this  definition  to  mean  that  the 
importer  is  any  person  who  enters 
cotton  for  consumption,  or  any  person 
who  withdraws  bom  warehouse  cotton 
for  consumption,  in  the  United  States. 
The  person  liable  for  assessments. 
recordkeeping  and  reporting  would  be 
any  person  who  meets  the  requirements 
of  this  definition. 

This  view  is  not  inconsistent  with 
regulations  of  the  U.S.  Customs  Service, 
the  agency  that  would  collect  the 
assessments  on  imports  of  cotton.  Under 
that  agency's  regulations  the  importer  is 
the  person  primarily  liable  for  payment 
of  any  duties,  and  may  be  importer  of 
record  or  the  consignee. 

Assessments 

Several  respondents,  including  foreign 
governments  expressed  concerns  that 
implementing  the  assessment  on 
imported  Cotton  would  conflict  with 
U.S.  international  trade  obligations 
because  it  represents  a  new  trade 
barrier.  One  foreign  government 
suggested  the  assessment  may  not 
discriminate  against  imported  cotton 
products  because  an  equivalent 
assessment  is  levied  on  U.S.  produced 
cotton.  However,  this  respondent  stated 
that  the  assessment  is  inconsistent  with 
U.S.  intentions  to  open  markets. 

Cotton's  share  of  the  U.S.  fiber  maricet 
has  increased  substantially  over  the 
past  fifteen  years  from  approximately  34 
percent  to  53  percent.  The  Cotton 
Research  and  Promotion  Program  under 
the  Act  has  been  in  effect  during  this 
period.  The  importation  of  cotton 
products  into  the  U.S.  market  is 
substantial  and  increasing.  Over  the 
past  15  years,  there  has  been  a  sharp 
increase  in  imports  of  cotton  compared 
to  domestic  mill  use.  In  fact,  the  rate  of 
growth  of  imported  cotton  products  has 
substantially  exceededithat  of 
domestically  producedHl^otton  products. 
Thus  importers  have  benefitted  from  the 
expansion  of  maricets  for  cotton 
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products,  and  have  done  so  to  an  even 
greater  extent  than  domestic  producers. 

The  expansion  of  the  legislative 
authority  to  assess  imported  cotton  and 
-  cotton-containing  products,  recognizes 
that  all  who  benefit  fit>m  U.S.  domestic 
maricets  for  cotton  should  share  in  the 
cost  of  building  and  maintaining  such 
maricets.  Foreign  textile  manufacturers, 
importers,  and  domestic  cotton 
producers  all  have  an  interest  in 
maintaining  and  expanding  the  market 
for  their  products.  The  agency  therefore 
believes  that  importers  have  had  and 
will  continue  to  have  the  opportunity 
equal  to  domestic  prt)ducers  to  benefit 
from  the  results  of  this  program. 

One  respondent  objected  to  the 
imposition  of  importer  assessments  prior 
to  the  installation  of  importers  on  the 
Cotton  Board.  The  Department  is 
proceeding  as  expeditiously  as  possible 
to  obtain  importer  nominees  to  the 
Board.  The  Department  disagrees  with 
the  comment  that  implementation  of  the 
new  research  and  promotion  program 
should  be  fKistponed  until  after  importer 
representatives  are  appointed. 
Nevertheless,  such  appointments  shall 
be  made  as  soon  as  possible. 

Two  respondents  expressed 
objections  to  an  assessment  levied  on 
textile  products  that  contain  little 
cotton.  One  of  the  respondents 
suggested  that  products  composed 
primarily  of  fibers  other  than  cotton 
would  not  benefit  from  the  program.  The 
other  commenter  suggested  that  items 
with  cotton  content  less  than  20%  should 
not  be  assessed. 

In  determining  which  HTS 
classifications  would  be  assessed  under 
this  proposal,  the  primary  objectives 
were  to  meet  the  intent  of  the  Cotton 
Research  and  Promotion  Act 
Amendments  of  1990  by  maximizing 
participation  of  cotton  imports  in  the 
assessment  provision  of  the  Act,  while 
at  the  same  time,  minimizing  the  burden 
of  administering  those  provisions.  More 
than  2,400  HTS  textile  classifications 
contain  cotton.  However,  out  of  this 
total,  approximately  700  classifications 
account  for  approximately  97  percent  of 
the  annual  volume  of  imported  cotton 
textiles  and  apparel.  The  agency 
determined  to  propose  limiting 
assessments  to  this  lower  number, 
thereby  exempting  a  large  number  of 
low  volume  KTS  classifications.  By 
limiting  the  assessment  to  the  700  HTS 
classifications,  the  administrative 
burdens  on  all  those  who  are  involved  in 
the  assessment  program  will  be  reduced. 
At  the  same  time,  the  vast  majority  of 
the  volume  of  cotton  textiles  and 
apparel  imported  into  the  U.S.  will  be 
assessed. 


Implementing  a  procedure  to  forgo 
collection  of  assessments  on  all 
products  that  contain  less  than  20 
percent  cotton  would  reduce  collections 
by  an  unknown  amount  and  create 
additional  burdens  for  the  importer, 
AMS,  and  Customs.  Importers  would 
have  additional  determinations  to  make 
in  calculating  assessments.  The 
determination  not  to  assess  based  on 
fiber  content  does  not  lend  itself  to 
computer  automation.  Consequently, 
Customs  personnel  would  have  to 
manually  verify  the  determination  of  the 
importer.  AMS  would  need  additional 
reports  from  Customs  to  monitor  the 
exemption  for  compUance.  It  is  the  view 
of  the  agency  that  exempting  entire 
classifications  of  products  rather  than 
individual  products  due  to  fiber  content 
creates  a  more  administratively 
advantageous  situation  for  all  For  this 
reason,  the  comment  regarding  products 
containing  less  than  20  percent  cotton 
wiU  not  be  adopted. 

One  respondent  commented  that  the 
proposed  regulations  improperly  use 
only  domestic  industry  data  regarding 
the  likely  cotton  content  of  imported 
cotton-containing  products.  The 
respondent  further  stated  that  USDA 
apparenUy  assumed  that  domestically 
produced  fabrics  and  foreign  produced 
fabrics  are  synonymous.  The  comment 
concluded  by  offering  that  USDA  should 
seek  the  input  of  importers  and  foreign 
manufacturers  to  develop  conversion 
factors  that  more  accurately  reflect  the 
CQtton  content  of  imported  products. 

"The  conversion  factors  set  forth  in  the 
proposal  were  published  for  pubUc 
comment.  The  Economic  Research 
Service  (ERS)  continually  reviews  these 
factors  and  makes  changes  whenever 
additional  information  is  available.  No 
comments  offering  additional 
information  regarding  any  specific 
conversion  factors  were  received  during 
the  comment  period  for  this  proposal. 
The  Department  will  continue  to 
welcome  all  information  regarding 
conversion  factors  with  the  goal  of 
adding  to  our  knowledge  of  fiber 
contents  for  all  cotton  products. 

The  respondent  presented  a 
reasonable  point  that  one  could  expect 
textile  manufacturers  in  foreign 
countries  to  use  blends  that  vary  from 
those  in  the  U.S.  It  is  our  experience  in 
cotton  research  and  promotion  that 
manufacturers  produce  blendA  that  are 
tailored  to  the  consumer  preference  of 
the  target  maricet  The  conversion 
factors  should  than  be  representative  for 
products  of  all  manufacturers  supplying 
the  U.S.  maricet 

A  second  factor  influencing  blend 
levels  is  the  availability  of  technology 


that  allows  a  manufacturer  to  produce  a 
specific  blend.  Spiiming  efficiencies  for 
well  developed  countries  using  the  latest 
technology,  such  as  the  U.S..  will  be 
greater  than  the  efRciencies  obtained  by 
less  developed  countries  using  earlier 
technologies.  ConsequenUy  conversion 
factors  for  raw  cotton  fiber  equivalents 
such  as  those  in  the  assessment  table 
that  take  into  account  spinning  waste 
and  cutting  losses  are  lower  than  if 
based  on  less  efficient  manufacturing 
systems. 

One  respondent  suggested  that  the 
supplemental  assessment  rate  of  0.6 
percent  of  the  value  of  the  cotton  is 
excessive.  The  respondent  argued  that 
nothing  in  the  legislative  history  of  the 
authorizing  act  suggests  that  the 
amendments  were  intended  to  generate 
additional  funds  of  the  magnitude  in  this 
proposal.  The  respondent  recommended 
the  adoption  of  a  supplemental 
assessment  rate  of  0.21  percent  of  the 
value  of  the  cotton  which  by  the 
respondent's  analysis  would  generate 
revenues  comparable  to  revenues 
generated  in  1991. 

While  we  disagree  with  the  thrust  of 
the  above  comment,  AMS  is  currently  in 
the  process  of  preparing  a  proposal  that 
would  reduce  the  supplemental 
assessment  rate  from  0.6  percent  of  the 
value  of  the  cotton  to  a  rate  of  0.5 
percent.  This  proposal  was  initiated  by 
the  U.S.  cotton  industry  which  strongly 
supports  the  reduction  and  was 
recommended  to  the  Secretary  of 
Agricultive  by  the  Cotton  Board.  The  0.1 
percent  reduction  recommended  by  the 
Cotton  Board  would  reduce 
supplemental  assessment  collections  by 
approximately  five  million  dollars 
annually.  The  Board  estimates  that    . 
adequate  funding  would  be  available  for 
significant  expansion  of  the  program 
despite  the  assessment  rate  reduction. 
Comments  will  be  soUcited  concerning 
the  proposed  reduction. 

The  value  of  imported  cotton  for  the 
purpose  of  levying  the  supplemental 
assessment  on  imports  of  cotton  and 
cotton-containing  products  was 
determined  to  be  $1,446  in  the  proposal. 
This  figure  was  the  cveragc  price 
received  by  producers  for  the  calendar 
year  1990.  The  $1,446  figure  has  been 
reduced  to  $1,384  to  reflect  the  average 
price  received  by  producers  for  cotton 
for  the  calendar  year  1991. 

Three  respondents  commented  on  the 
profKised  de  minimis  value  of  cotton. 
The  de  minimis  value  of  cotton  is  a 
minimum  value  of  cotton  per  line  item 
entry  below  which  assessments  are  not 
collected.  The  amendments  to  the  Act 
provide  that  the  term  "cotton"  shall  not 
include  any  entry  of  imported  cotton 
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having  a  weight  or  value  less  than  any^  ^ 

rde  minimis  figure  as  established  by     I 
regulations.  In  the  final  rule 
implementing  procedures  for  the 
conduct  of  referenda  in  connection  with 
the  Cotton  Research  and  Promotion 
Order,  a  de  minimis  value  of  $220.99  per 
line  item  entry  was  established.  This  de 
minimis  figure  reflects  only  the  value  of 
cotton  in  each  bne  item  entry  of 
imported  product  shown  on  the  Customs 
Service  entry  documentation.  Eligibility 
of  importers  to  vote  in  the  referendum 
conducted  in  July  1991.  which  approved 
the  amended  Cotton  Research  and 
Promotion  Order,  was  in  part 
determined  by  whether  an  importer  had 
entered  a  value  of  cotton  equal  to  or 
greater  than  the  de  minimis  amount  into 
the  U.S.  during  the  representative 
period. 

The  agency  established  the  $220.99 
per  line  item  entry  de  minimis  value 
based  on  its  determination  that  the 
amount  of  estimated  assessment 
collected  on  a  value  of  cotton  which 
was  less  than  $220.99  would  not  be 
sufficient  to  adequately  c^ver  the 
estimated  amount  that  the  U.S.  Customs 
Service  would  charge  for  collecting  the 
assessment.  According  to  the 
amendments  to  the  Act.  the  Customs 
Service  is  to  be  reimbursed  for  the 
reasonable  cost  of  collecting  the 
assessment.  The  Act  further  states  that 
the  de  minimis  figure  should  be  such  as 
to  minimize  the  burden  in  administering 
the  import  assessment  but  still  provide 
for  the  maximum  participation  of 
importers  of  cotton  in  the  assessment 
provision.  On  that  basis,  the  agency 
viewed  the  $220.99  de  minimis  as 
consistent  with  the  provisions  of  the 
Act. 

Two  respondents  suggested  that  the 
de  minimis  figure  is  too  low  and  that  it 
should  be  raised  substantially.  A 
substantial  increase  in  the  de  minimis 
value  appears  unwarranted.  Using 
$220.99  per  line  item  entry  as  the 
minimis  value  of  cotton,  the  minimum 
assessment  collected  would  be 
approximately  $2.00,  which  exceeds  the 
,  anticipated  cost  of  collecting  the 

assessment  and  which  would  satisfy  the 
goal  of  providing  for  maximum 
participation  of  importers  of  cotton  in 
the  assessment  program. 

Two  examples  are  provided  below  to 
show  how  the  de  minimis  value  might 
effect  the  payment  of  assessment 


Cotton  content 

Cotton  value  per  kg. 

Total  cotton 
value. 


Examplel 

HTS  6205202065,  (Men's  Cotton  Shirts) 


s    234.58       kg. 
X      $1.384 

^  $324.66 


Since  the  value  of  the  cotton  in  the 
line  item  entry  is  equal  to  or  greater 
than  $220.99  an  assessment  would  be 
paid  The  multiplication  of  the  net 
weight  times  the  assessment  per 
kilogram  from  the  table  reveals  the 
amount  of  the  assessment 


Net  weight  .>.«.»..-. 
Assesament  per  kg. 

Assessment »...» 


235.50 
„„    x        1.2866 


kg. 
cents 


$2.98 


Example  2 

This  example  shows  an  entry  for 
which  no  Research  and  Promotion 
assessment  would  be  paid  because  the 
value  of  the  cotton  is  less  than  the  de 
minimis  value  of  $220.99. 

HTS  code,  6205202065,  men's  cotton 
shirts 


137.28 
0.9961 


kg- 


Net  weight „~™ 

Conversion  factor 

Cotton  Content =      136.74       kg. 

Cotton  value  per  kg....  x       $1.384 


Total  cotton 
value. 


$188.25 


One  respondent  suggested  that  the  de 
minimis  figure  be  based  on  the  amount 
of  fee  payable  to  allow  for  a  one  step 
calculation.  This  cannot  be  done 
because  the  Act  provides  that  the  de 
minimis  amount  should  represent  a 
weight  or  value  of  cotton. 

One  respondent  requested  that  an 
example  of  the  assessment  calculation 
be  included  in  the  final  rule  for  clarity. 
An  example  of  the  assessment  table  and 
an  explanation  of  the  assessment 
formida.  including  a  calculation  of  the 
assessment  follows: 


One  dollar  per  bale  assessinent  converted 
to  kilograms: 

A  500  pound  bale  = 

228.8  kg.  (500 X. 453597) 
$1  per  bale  assessment = 

$0.002000  per  pound  ($1  -r  500) 

$a004409  per  kg.  ($1  -r  226.8) 

Supplemental  assessment  of  ^o  of  1 
percent  of  the  value  of  the  cotton  converted 
to  kilograms: 

Average  price  received  for  cotton,  or  average 
value = 

$0,628  per  pound 
$1.384489  per  kg.  (a628x2.2046) 
Vio  of  one  percent  of  the  average  price  In 
kg.= 

$0.008307  per  kg.  (1.384489  X  .008) 

Total  assessment  per  kilogram: 
$1  per  bale  equivalent  assessment — 

$0.004409  per  kg. 
Supplemental  assessments 

jl7.0aS3C77perkg. 
Total  assessment  per  kg.  of  cotton,  or  per  kg. 
of  cotton  product  containing  100  percent 
cotton = 
SO.01Z716 

The  total  assessment  per  kilogram  in 
the  right  hand  column  of  the  table  would 
be  the  product  of  the  conversion  factor 
for  the  HTS  classification  and  the  base 
assessment  per  kilogram  calculated 
above.  An  example  would  be: 
HTS  code,  6205202065  (Men's  Cotton 
Shirto) 

Conversion  factor... 
Assessment  per 

kg" 

Total 
assessment 


HTS  dassification 

(actor 

Cents/I(g 

6205202065  (Mens 
Conoo  Sh»is) 

0.9961 

1.2666 

Net  weight 

Conversion  factor.. 


235.50       kg. 
.  X        0.9961 


The  assessment  per  kilogram  (not  including 
the  conversion  factor)  represents  the  sum  of 
the  assessment  and  the  supplemental 
assessment  An  explanation  of  the 
assessment  formula  and  how  the  various 
Tigures  are  obtained  is  as  follows: 
One  bale  is  equal  to  500  pounds. 
One  kilogram  equals  2.2046  pounds. 
One  pound  equals  0.453597  kilograms. 


0.9981 
1.2716 


cents 


=     1.2666    cents  per 
kg. 


Therefore,  referring  back  to  example  1 
(men's  cotton  shirts),  and  the  table,  one 
can  readily  see  how  an  assessment 
would  be  calculated.  In  example  1.  the 
net  wei^t  of  the  shirts  is  235.50  kg.  That 
figure  mtdtiplied  by  the  assessment  rate 
per  kg.  from  the  table  (1.2666  cents) 
results  in  an  assessment  of  $2.98. 

Two  respondents  suggest  that  the 
proposal  should  be  revised  to  reduce  the 
total  import  assessment  by  the 
percentage  of  total  imports  likely  to 
contain  U.S.  produced  cotton.  Another 
respondent  offered  a  contrasting 
position  and  suggested  that  an  across- 
the-board  reduction  based  on  historical 
percentages  of  U.S.  produced  export 
cotton  rettuning  in  imported  cotton 
products  would  clearly  violate  GATT 
because  products  from  coimtries  which 
import  no  U.S.  raw  cotton  would  receive 
the  same  assessment  reduction  as  those 
countries  which  import  large  amounts  of 
U.S,  cotton.  It  is  the  view  of  the  agency 
that  an  across-the-board  reduction  in 
the  assessment  rate  would  not  impact 
all  program  participants  equally  and 


assessmen 
substantia 
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thus  has  not  been  adopted  in  the  final 

rule. 

Upon  review  of  the  list  of  HTS 
classiHcations  subject  to  assessment  the 
agency  became  aware  that  a  number  of 
the  classiflcation  numbers  have  been 
modified  in  the  most  recent  Harmonized 
Tariff  Schedule.  Therefore,  the 
assessment  table  has  been  modiHed  to 
reflect  the  current  HTS  classification 
numbers. 

Exemptions  and  Reimbursements 

One  respondent  commented  that  the 
proposed  exemption  and  reimbursement 
procediue  does  not  ensure  that  U.S. 
produced  cotton  will  not  be  double 
assessed.  The  Cotton  Research  and 
Promotion  Act  Amendments  of  1990 
state  that  the  Secretary  shall  establish 
procedures  to  ensure  that  the  cotton 
content  of  imported  products  is  not 
subject  to  more  than  one  assessment.  It 
is  the  agency's  view  that  the  exemption 
and  reimbursement  procedures  in  the 
regulation  are  consistent  with  the 
language  of  the  Act  amendments. 

Three  respondents  expressed  the  view 
that  any  imported  product  subject  to 
assessment  which  can  be  shown  to 
contain  no  cotton  should  be 
automatically  exempted  from 
assessment  at  the  time  of  entry.  There 
are  a  number  of  HTS  classiHcations 
listed  in  the  assessment  table  in  which 
the  principal  fiber  by  weight  is  not 
cotton.  Products  imported  under  these 
classifications  could  contain  cotton 
contents  of  0  to  50  percent.  These  HTS 
classifications  were  included  in  the 
assessment  table  because  of  the 
substantial  amount  of  cotton  imported 
on  an  annual  basis  in  products  classified 
by  these  numbers. 

This  comment  has  merit  and  the 
agency  has  modified  the  final  rule  in 
two  ways  to  minimize  the  possibility  of 
assessing  products  containing  no  cotton. 
A  new  paragraph  S  1205.510(b)(7)  is 
added  to  provide  a  specific  exemption 
for  imported  products  that  are  classified 
by  HTS  numbers  subject  to  assessment 
but  yet  contain  no  cotton.  For  such 
entries  the  importer  need  not  apply  to 
the  Cotton  Board  in  advance  for  an 
exemption  number.  Instead  the  importer 
shall  enter  in  the  appropriate  place  on 
the  Customs  entry  documentation  the 
number  "999999999".  This  number  will 
be  used  by  all  importers  for  each  such 
entry.  AMS  will  monitor  the  use  of  this 
exemption  number  through  Customs 
generated  reports. 

The  second  approach  to  minimizing 
the  possibility  of  assessing  non  cotton- 
containing  products  involves  the 
elimination  of  certain  HTS 
classifications  from  the  assessment 
table.  The  agency  has  reviewed  the  list 


of  HTS  numbers  subject  to  assessment 
and  eliminated  a  number  of  HTS 
classifications  where  the  potential  to 
assess  non-cotton  containing  products 
exists.  The  volume  of  cotton  imported 
and  hence  the  potential  amount  of 
assessments  were  the  primary 
considerations  in  eliminating  HTS 
classification  numbers  from  the 
assessment  list. 

One  respondent  suggested  that 
products  imported  imder  bond  and 
known  as  "sales  samples"  should  be 
exempt  from  the  assessment.  It  has  been 
the  intention  of  the  agency  to  exempt 
products  that  are  imported  and 
subsequently  exported  without  entering 
into  the  commerce  of  the  U.S.  A  new 
Section  1205.510(b)(8)  is  added  to 
specifically  exempt  from  assessment 
any  cotton  containing  product  imported 
and  assigned  a  HTS  classification 
beginning  with  "9813"  when  such  HTS 
classification  is  entered  on  the  Customs 
entry  documentation. 

One  respondent  suggested  that  the  90 
day  validity  period  for  exemption 
numbers  discussed  in  the  proposed  rule 
Board  could  be  a  burden  to  importers 
who  would  be  required  to  indicate  ihe 
90  day  period  in  which  merchandise 
bora  a  given  piuxhase  order  will  be 
imported. 

Section  1205.510(b)(e)(i)  in  the  final 
rule  provides  for  a  lengthened  validity 
period  based  on  this  comment.  An 
importer  will  be  able  to  obtain  an 
exemption  fit)m  assessment  for  cotton 
and  cotton-containing  products 
composed  of  in  part  or  in  whole  of  U.S. 
produced  cotton  or  cotton  which  is  other 
than  Upland  cotton.  Exemptions  will 
specify  a  given  weight  and  be  valid  for 
120  days  fi'om  date  of  issue.  The  Cotton 
Board  will  assign  the  importer  a  nine 
digit  number  which  will  be  entered  on 
the  Customs  entry  documentation  in  a 
location  to  be  determined  by  the  U.S. 
Customs  Service. 

One  respondent  suggested  that  goods 
are  routinely  exported  from  the  United 
States  to  a  foreign  country  for  the 
purpose  of  being  repaired  or  altered. 
When  these  goods  are  returned  to  the 
U.S.  they  are  classified  under 
subheadings  9802.00.40  and  9802.00.50  of 
the  HTS  schedule  in  addition  to  their 
normal  classification.  Any  entry  of  such 
goods  that  are  classified  by  one  of  the 
700  HTS  numbers  subject  to  assessment 
would  attract  the  assessment  even  if  the 
assessment  had  been  paid  previously. 
Based  on  this  comment  and  our  concern 
to  eliminate  possibilities  of  double 
assessment  the  agency  has  added  a  new 
paragraph  S  1205.510|(b)(9)  which 
provides  an  automatic  exemption  for 
products  classified  under  9802.00.40  and 
9802.00.50  subheadings. 


Four  respondents  expressed  concerns 
regarding  the  biuden  to  importers  in 
obtaining  exemptions  and 
reimbursements.  They  stated  that  the 
cost  to  the  unporter  for  obtaining 
exemptions  and  reimbursements  would 
be  greater  than  the  assessments  paid. 
The  respondents  were  concerned  over 
their  perceived  inability  to  obtain 
evidence  of  the  origin  of  cotton  fiber. 

The  agency  is  aware  of  the  need  to 
reduce  burden  to  importers  as  a  result  of 
implementation  of  the  cotton  research 
and  promotion  assessment.  Several 
exemption  opportunities  are  available  to 
importers  under  this  regulation  that 
impose  no  burden  on  the  importers,  the 
major  one  being  the  exemption  for 
"9802"  entries.  This  will  eliminate 
assessment  of  a  substantial  nimiber  of 
entries  of  U.S.  produced  cotton.  Various 
alternatives  for  eliminating  exemption 
and  reimbursement  procedures  are 
discussed  in  this  rule  and  the  proposal. 
The  agency  has  discussed  the  need  to 
eUminate  the  occurrences  of  assessment 
of  U.S.  produced  cotton  with  the  public 
and  other  government  agencies.  It  is  the 
view  of  the  agency  that  the  procedures 
for  exemptions  and  reimbursements 
provided  for  in  this  regulation  allow  for 
effective  administration  and  minimal 
burden  to  persons  subject  to  the 
regulation. 

Several  non-substantive, 
miscellaneous  changes  have  been  made 
in  these  regulations  for  the  purpose  of 
clarity. 

List  of  SubJecU  in  7  CFR  Part  1205 

Advertising,  Agricultural  research. 
Cotton,  Marketing  agreements, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  1205  is  amended 
as  follows: 

PART  1205-COTTON  RESEARCH 
AND  PROMOTION 

1.  The  authority  citation  for  part  1205 
continues  to  read  as  follows: 

AutlKKily:  7  U.&C  2iai-21ia 

2.-3.  Section  1205.500  'Terms  defined" 
is  amended  by  adding  paragraphs  (o), 
(p),  (q),  and  (r)  to  read  as  follows: 

Definitions 

$1205.500   Tenns  defined. 
•        *        •        •        • 

(o)  Importer  means  any  person  who 
enters,  or  withdraws  from  warehouse, 
cotton  for  consumption  in  the  customs 
territory  of  the  United  States  and 
"import"  means  any  such  entry. 
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(p)  Customs  Service  teeans  the  United 
States  Customs  Service  of  the  United 
States  Department  of  Treasury. 

(q)  Cotton  means:  (1)  All  Upland 
cotton  harvested  in  the  United  States, 
and.  except  as  used  in  section  7(e)  of  the 
Act  includes  cottonseed  of  such  cotton 
and  the  products  derived  from  such 
cotton  and  its  seed,  and 

(2)  imports  of  Upland  cotton,  inchiding 
the  Upland  cotton  content  of  the 
products  derived  thereof.  The  term 
"cotton"  shall  not  however,  include: 

(I)  Any  entry  of  imported  cotton  by  an 
importer  which  has  a  value  or  weight 
less  than  a  de  minimis  amount 
established  in  regulations  issued  by  the 
Secretary  and 

(U)  Industrial  products  as  that  term  is 
defined  by  regulation. 

(r)  Induatrial  products  means  cotton- 
containing  products  which  are  classified 
in  the  Harmonized  Tariff  Schedule  of  the 
United  States  under  classifications  other 
than  textile  classifications.  Certain 
cotton-containing  textile  products  under 
textile  classifications  shall  also  be 
considered  to  be  industrial  products, 
and  are  therefore  not  included  in  the 
table  appearing  in  tnese  regulations  as 
products  subject  to  assessment.  Such 
products  include,  but  are  not  limited  to 
textile  fabrics  coated,  impregnated, 
covered,  or  laminated,  with  other 
materials,  textile  piping  and  tubing,  and 
belting  materials.  i 

General 

4.  Section  1205.505  "Communication" 
is  revised  to  read  as  follows: 


provided  for  in  paragraph  (a)  of  this 
section,  is  hereby  levied  on  each  bale  of 
Upland  cotton  harvested  and  ginned 
except  cotton  consumed  by  any 
governmental  agency  from  its  own 
production.  The  supplemental 
assessment  rate  shall  be  levied  at  the 
rate  of  six-tenths  of  one  percent  of: 

(i)  The  current  value  of  the  cotton 
multiplied  by  the  number  of  pounds  of 
lint  cotton  on 

(ii)  The  current  value  of  the  cotton 
converted  to  a  fixed  amount  per  bale  as 
reflected  in  the  following  assessment 
chart 

Assessment  Chart  * 


tlSOtkSOS 

All  reports,  requests,  applications  for 
reimbursements,  and  communications  in 
connection  ivith  the  Cotton  Research 
and  Promotion  Order  shall  be  addressed 
as  follows:  Cotton  Board,  Post  OfBce 
Box  2121.  Memphis,  Tennessee,  38101- 
2121.  j 

Assessments 

5.  Section  1205.510  "Levy  of 
assessments"  is  revised  to  read  as 
follows: 


Curam  VahM  (cents  per  pound) 


.00 10  9.99 

10.00  to  19.00. 
20J)0  to  29.99. 


Supptentental 

■woiimonl. 

dolara  per  bale 


30.00  to  39.99. 
40.00  to  49.99. 
5000  to  59.99. 
60  00  to  68.99. 
70X»  to  79.99. 


80.00  to  8a99„ 

90.00  to  99.99 

100.00  to  109.99.- 
110.00  to  119.99.... 


.15 
.45 
.75 
1.05 
1J5 
1.05 
1.95 
2.25 
^55 
2S5 
3.15 
3.45 


•  AsMSSinent  is  calculated  on  6/10  of  1  . 
o(  the  midpoint  o«  each  10«  mcrenwnt,  baaed  on  a 
500  I),  bale  «)d  converted  to  a  fixed  amMrt  per 


{1205.510    Levy  of 

(a)  Producer  assessments.  An 
assessment  of  $1  per  bale  for  cotton 
research  and  promotion  is  hereby  levied 
on  each  bale  of  Upland  cotton  that  is 
produced  from  cotton  harvested  and 
ginned  except  cotton  consumed  by  any 
governmental  agency  from  its  own 
production.  Sudi  assessment  shall  be 
payable  and  collected  only  once  on  each 
bale. 

(1)  A  supplemental  assessment  for 
cotton  research  and  promotion  in 
addition  to  the  $1  per  bale  assessment 


(2)  Each  marketing  year  the  collecting 
hajodler  must  select  one  of  the  two 
options  for  collecting  the  supplemental 
assessment  as  provided  in  paragraph 
(•HI)  of  this  section.  The  handler  shall 
notify  the  Cotton  Board  as  to  the  method 
selected  at  the  time  the  handler  files  the 
first  handler  report  each  marketing  year. 

(b)  Importer  assessment  An 
assessment  for  cotton  research  and 
promotion  of  $1  per  bale  is  hereby 
levied  on  each  bale  of  cotton,  or  the  bale 
equivalent  thereof  for  cotton  in  cotton- 
containing  products  identified  in  the 
HTS  conversion  factor  table  in 
paragraph  (b)(3)  of  this  section  and 
imported  into  the  United  States  on  or 
after  July  31. 1992.  The  $1  per  bale 
assessment  shall  be  converted  to  a  fixed 
amount  per  kilogram  to  facilitate  the 
U.S.  Customs  Service  in  collecting  diis 
assessment 

(1)  A  supplemental  assessment  for 
cotton  research  and  promotion  in 
addition  to  the  $1  per  bale  assessment 
provided  for  in  paragraph  (b)  of  diis 
section  is  hereby  levied  on  eadi  bale  of 
cotton  or  bale  equivalent  of  cotton  In 
cotton-containing  products,  identified  in 
this  subpart  imported  into  the  United 
States  on  or  after  July  31. 1902.  The 
supplemental  assessment  shall  be  levied 
at  the  rate  of  ^o  of  1  percent  of  the 


historical  value  of  cotton  as  determined 
by  the  Secretary,  and  expressed  in 
paragraph  (b)(2)  of  this  section.  The  rate 
of  the  supplemental  assessment  on 
imported  cotton  will  be  the  same  as  that 
levied  on  cotton  produced  within  the 
United  States.  The  supplemental 
assessment  will  be  calculated  as  a  fixed 
amount  per  kilogram  and  added  to  the 
$1  per  bale  or  bale  equivalent 
assessment  to  facilitate  the  Customs 
Service  in  collecting  assessments. 

(2)  The  average  of  monthly  average 
prices  received  by  U.S.  farmers  nvill  be 
calculated  annually.  Such  average  will 
be  used  as  the  value  of  imported  cotton 
for  the  purpose  of  levying  the 
supplemental  assessment  on  imported 
cotton  and  will  be  expressed  in 
kilograms.  The  value  of  imported  cotton 
for  the  purpose  of  levying  this 
supplemental  assessment  for  the  period 
January  1. 1992  through  December  31. 
1992  is  $1,384  per  kilogram. 

(3)  The  following  table  contains  the 
Harmonized  Tariff  Schedule 
classification  numbers  and 
corresponding  conversion  factors  and 
assessments.  Tlie  left  column  of  the 
table  indicates  the  HTS  classifications 
of  imported  cotton  and  cotton- 
containing  products  subject  to 
assessment  The  center  colmnn 
indicates  the  conversion  factor  for 
determining  the  raw  fiber  content  for 
each  kilogram  of  the  HTS.  HTS  numbers 
for  raw  cotton  have  no  conversion  factor 
in  the  table.  The  right  coliunn  indicates 
the  total  assessment  per  kilogram  of  the 
article  assessed.  Any  line  item  entry  of 
cotton  appealing  on  Customs  entry 
documentation  in  which  the  value  of  the 
cotton  contained  therein  is  less  than 
$220.99  will  not  be  subject  to 
assessments  as  described  in  this  section. 


Import  ASSESSMENT  Ta81£ 

[Raw  cotton  tiMrl 


HTSdasaMcallon 

Corwaiaatlon 
iactor 

Canla/ke. 

6201001000 

1.0000 

1.271S 

5201002000 

1.0000 

1.2716 

5201002010 

1.0000 

1^716 

5201002020 

1.0000 

1.2716 

5201002050 

1.0000 

1.2716 

5204110000 

1.1111 

1.4129 

1.1111 

1.4129 

5205111000 

1.1111 

1.4129 

S205121000 

1.1111 

1.4129 

5205122000 

1.1111 

1.4129 

5206131000 

1.1111 

1.4129 

5201410000 

1.1111 

1.4129 

5205210000 

1.1111 

1.4129 

5206820000 

1.1111 

1.4129 

1.1111 
1.1111 

14129 

S20S240000 

M129 

52052SOOOO 

1.1111 

1.4129 

5205310000 

1.1111 

1.4129 

5205320000 

1.1111 

1.4129 

1.1111 

1.4129 
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infixed 
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Mrillbe 
ge  will 
I  cotton 
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d  cotton 
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ns  the 


rsand 
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cations 


for 

!nt  for 
numbers 
ion  factor 
idicates 
unof  the 
entry  of 
ntry 

lueofthe 
I  than 

is  section. 
Bl£ 


Cents/kO- 

ii»7ie 

1^716 
1^718 
I^IS 
1.27ie 
1.4129 
1.4129 
1.4129 
1.4129 
1.4129 
1.4129 
M129 
1.4129 
1.4129 
1^4129 
1.4129 
1.4129 
1.4129 
1.4129 
M129 


/ 


Import  AssESSMEHT  Table— Continued 

[Raw  cotton  fibarl 


HTS  ciMsification 


Convorastton 
teclor 


5205340000 

5205410000 

5205440000< 

5206120000 

5206130000 

5206140000 

5206230000 

5206240000 

5206310000 

5207100000 

5208112020 

5208112040 

5208112090 

5206114020 

5208114060 

5208114090 

5208118090 

5208124020 

5208124040 

5208124090 

5208126020 

5208126040 

5208126060 

5206126090 

5206128020 

5208128090 

5208130000 

5208192020 

5208192090 

5208194020 

5208194090 

5208196090 

5208224040 

5208224090 

5206226020 

5208226060 

5206228020 

5208230000 

5208292020 

6206292090 

5208294090 

5208296090 

5208298020 

5208312000 

5208321000 

5206323020 

5208323040 

5208323090 

5208324020 

5208324040 

5206325020 

5208330000 

5208392020 

5208392090 

5208394090 

5208306090 

5208398020 

5208412000 

5206416000 

5206418000 

5206421000 

5208423000 

5208424000 

5208425000 

5208430000 

5208492000 

5208494020 

5208494090 

5208496010 

5206496090 

5208498090 

5208516060 

5208518090 

5208523020 

5208523040 

5206523090 

5208524020 


C«nts/kg. 


1.1111 

1.1111 

1.1111 

0.55S6 
.5556 
.5556 
.5556 
.5556 

HMUKA 
.9990 

1.1111 

1.1456 

1.1455 

1.1455 

1.1455 

1.1455 

1.1456 

1.1455 

1.1455 

1.1455 

1.1455 

1.1456 

1.1455 

1.1455 

1.1455 

1.1455 

1.1453 

1.145S 

1.1455 

1.1455 

1.1455 

1.1456 

1.145S 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 


Import  ASSESSMENT  Table— Continued 

[Raw  ooHon  fibarl 


HTS 


1.4129 
1.4129 
1.4129 
0.7065 
.7065 
.7065 
.7065 
.7065 
.7065 
1.4129 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4568 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 


Convaftation 
factor 


5206524040 
5208524060 

5208525020 
5206530000 

5208592020 

5206592090 

5206594090 

5208596090 

5209110020 

5209110030 

5209110050 

5209110090 

5209120020 

5209120040 

5209190020 

5209190040 

5209190060 

5209190090 

5209210090 

5209220020 

5209290040 

5209290090 

5209313000 

6209316030 

5209316050 

5209316090 

5209320020 

5209320040 

5209390020 

5209390040 

5209390060 

5209390060 

5209390090 

5209413000 

5209416020 

5209420020 

5209420040 

5209430020 

5209430040 

5209490020 

5209490090 

5209516030 

5209516050 

5209520020 

5209590020 

5209590040 

5209590090 

5210114020 

5210114040 

5210114090 

5210116020 

5210116040 

5210116060 

5210120000 

5210192090 

5210214040 

5210216020 

5210216060 

5210314020 

5210314040 

5210316020 

5210318020 

5210414000 

5210416000 

5210418000 

5210498090 

5210S14040 

5210516020 

5210516040 

5210516080 

5211120020 

5211190020 

5211190060 

5211210030 

5211290090 

5211320020 

5211390040 


Cants/kQ. 


1.1455 
1.1456 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1456 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1456 
1.1455 
1.0309 
1.0309 
1.1455 
1.1456 
1.1456 
1.1456 
1.1456 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
.6873 
.6873 
.6873 
.6873 
.6873 
.6873 
.6673 
.6873 
.6873 
.6873 
.6873 
.6873 
J6873 
.6873 
.6873 
.6673 
.6873 
.6873 
.6873 
.6873 
.6873 
.6873 
.6873 
.8873 
.6873 
.6873 
.4165 
.6873 
.6873 
.6873 


IMPORT  ASSESSMENT  TABLE— Continued 
[Raw  cotton  flbar] 


HTS  dassNication 


1.4586 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4568 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4586 
1.4566 
1.4S66 
1.4566 
1.4566 
1.4566 
1.4566 
1.4568 
1.4566 
1.3109 
1.3109 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
e740 
S740 
.8740 
S740 
a740 
S740 
a740 
a740 
.8740 
.8740 
S740 
S740 
S740 
S740 
e740 
.8740 
.8740 
.8740 
a740 
.8740 
e740 
.8740 
e740 
.8740 
S740 
e740 
.5296 
.8740 
.8740 
.8740 


CoTMaraation 
factor 


5211390060 

5211490020 

5211490090 

5211590020 

5212116040 

5212146090 

5212216090 

5212236080 

5801101000 

5601210010 

5601210090 

5601220090 

5601300000 

5602109090 

5602290000 

5602906000 

5603009030 

5603009070 

5603009090 

5604900000 

5607100000 

5807210000 

5607290000 

5607301000 

5607302000 

5607491000 

5607902000 

5608901000 

5608902000 

5609004000 

5701102010 

5701102090 

5701901010 

5701902010 

5702109020 

5702312000 

5702411000 

5702412000 

5702421000 

5702422090 

5702491010 

5702913000 

5702991010 

5702991090 

5703100000 

5703202010 

5703900000 

5705002020 

5705002030 

5801220000 

5801230000 

5801250010 

5801250020 

5801280020 

5802110000 

5802190000 

5802300030 

5604290020 

5806200000 

5806310000 

5806400000 

5806103010 

5808900010 

5810100000 

5810910020 

5811002000 

6001210000 

6001220000 

6001910010 

6001910020 

6001920020 

6001920030 

6001920040 

6002203000 

6002206000 

6002302000 

6002420000 


.6873 

.6873 

e873 

e873 

.9164 

ai64 

.9164 

.9164 

1.1455 

1.1455 

1.1455 

1.0413 

1.1455 

.5727 

1.1455 

.5280 

.3124 

J124 

.3124 

.5556 

a79i 

4791 
4791 
4791 
.8791 
.8081 


Canta/kg. 


1.1111 

1.1111 

4556 

.0556 

1.1111 

1.0444 

4333 

1.1000 

.0778 

.0722 

4778 

.0778 

.0778 

1.0333 

0.0889 

1.1111 

1.1111 

.6313 

.0337 

/4489 

.7071 

.0337 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

.5727 

1.1455 

.3534. 

1.1455 

.4296 

4727 

.5727 

1.1455 

1.1456 

1.1455 

.8591 

.2864 

4561 

4591 

.2884 

.2864 

.2864 

4681 

.2894 

.WVO 

.8681 


4740 
4740 
.8740 
4740 
1.1853 
111653 
in653 
l'l653 
1.4566 
1.4566 
1.4566 
1.3241 
1.4566 
.7282 
1.4566 
4689 
4972 
.3972 
.3972 
.7065" 
1.1179 
1.1179 
1.1179 
1.1179 
11179 
1.0276 
1.1303 
1.4129 
1.4129 
.7065 
4707 
1.3139 
1.3281 
1.1868 
1.3968 
.0989 
.0918 
.0989 
.0989 
.0989 
1.3139 
.1130 
1.4129 
1.4129 
4028 
.0429 
.5706 
4991 
.0429 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
1.4566 
.7282 
1.4566 
.4494 
1.4566 
.5463 
.7282 
.7282 
1.4566 
1.4566 
1.4566 
1.0924 
.3642 
1.0924 
1.0924 
.3642 
.3642 
.3642 
1.1039 
.3680 
1.2711 
1.1039 
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IMPORT  Assessment  Table— Continued 

[Raw  cooon  Mmt] 


HTS 


taclof 


6002430010 
6002430090 
6002920000 

6002930040 
6002930000 

6101200010 

6101302010 

6102200010 

6102200020 

6102302010 

6103421020 

6103421040 

61034210S0 

6103421070 

6103431620 

6103431540 

6103431 560 

6104220040 

6104220060 

6104320000 

6104420010 

6104420020 

6104520010 

6104520020 

6104622016 

6104622015 

6104622025 

6104622030 

6104622060 

6104632010 

6104632025 

6104632030 

6104632000 

6105100010 

6105100020 

6105100030 

6105202010 

6105202030 

6106100010 

6106100020 

6106100030 

6106202010 

6106202030 

6107110010 

6107110020 

6107120010 

6107210010 

6107220025 

6I9791OOIO 

6107910040 

6106210010 

6106210020 

6106220020 

6108310010 

6106320010 

6106320015 

6106320025 

6t06010015 

6106010025 

6106910030 

6106920030 

6109100005 

6109100007 

6109t00009 

6109100012 

S109100014 

6109100018 

6109100023 

6109100027 

6109100037 

6109100040 

6109100045 

6109100060 

6109100065 

6109100070 

«I09901007 

6109901009 


CmnanQ. 


.28S4 
.2894 

1.1574 
.1157 
.1157 

1.0094 

1.223S 

1.0094 

1.0004 

1.223S 
4)806 
.8806 
.8806 
3806 
.2516 
.2516 
.2516 
.9002 
.9002 
.9202 
.9002 
.9002 
.9312 
.9312 
.8806 
.8806 
.8806 
.8806 
.8806 
.3774 
.3774 
.3774 
J774 
.9650 
.9650 
.9650 
.3078 
.3078 
.9650 
.9650 
.9850 
.3078 
.3078 
1.1322 
1.1322 
.5032 
.8806 
.3774 
1.2581 
1.2561 
1.2445 
1.2445 
1.1314 
1.1201 
.2489 
.2489 
.2489 
1.2445 
1.2445 
1.2445 
.2489 

.9956 

.9V90 

OOCA 

OCMA 

OCIIUI 

QCkKA 

QOCA 
.993v 

.9956 

OORA 
.9990 

.3111 
.3111 


IMPORT  ASSESSMENT  TABLE— Gonttwed 
(Riwoonon  Mmt] 


HTS 


J680 
1.4717 
.1471 
.1471 
1.2836 
1.S556 
1.2636 
1.2836 
1.5658 
1.1196 
1.1196 
1.1196 
1.1196 
.3199 
J199 
.3199 
1.1447 
1.1447 
1.1706 
1.1447 
1.1447 
1.1841 
1.1841 
1.1196 
1.1196 
1.1196 
1.1196 
1.1196 
.4799 
.4799 
.4799 
.4799 
1.2525 
1.2S2S 
1.2525 
J914 
J914 
1.2525 
1.2525 
1.2525 
J914 
.3914 
1.4397 
1.4397 
.6399 
1.1196 
.4799 
fJSvSo 
1.5999 
1.5825 
1.5825 
1j«387 
1.4243 
J16S 
.3165 
J165 
1.5625 
1.5825 
1.5825 
.3165 
1.2660 
1.2660 
1.2660 
1.2660 
1.2660 
1.2660 
1.2600 
1.2660 
1.2660 
1.2660 
1.2660 
1.2660 
1.2660 
1.2660 
3956 


dxwwMflon 


6109901025 

6109901049 

6109901050 

6109901060 

6109901065 

6109901090 

6110102010 

6110102030 

6110202005 

6110202010 

6110202015 

6110202020 

6110202025 

6110202030 

6110202035 

6110202040 

6110202045 

6110202065 

6110202075 

6110303010 

6110303020 

6110303040 

6110303050 

6110303055 

6110900022 

6110900024 

6110900040 

6110900042 

6110900090 

6111201000 

6111202000 

6111203000 

6111205000 

6111206010 

6111206020 

6111206030 

6111206040 

6111304000 

6111305010 

6111305015 

6111305020 

6111305030 

6111305040 

6112110050 

6112120010 

6112120030 

6112120040 

6112120050 

6112120060 

6112390010 

6112410010 

6112490010 

6114200005 

6114200010 

6114200015 

6114200020 

6114200040 

6114200052 

6114200060 

6114301010 

6114301020 

6114303030 

6114303050 

6115110020 

6115190010 

6115922000 

6115932000 

6116101510 

6116101520 

6116103510 

6116922010 

6116922020 

6116922030 

6116922040 

6116922060 

6116922070 

6116823000 


CtHttniQ. 


.3111 
.3111 
.3111 
.3111 
.3111 
.3111 
.8631 
.8631 
1.1837 
1.1837 
1.1637 
1.1837 
1.1837 
1.1837 
1.1837 
1.1574 
1.1574 
1.1574 
1.1574 
.1850 
.1850 
.1850 
.1850 
.1850 
.2630 
.2630 
.2630 
.2630 
.2630 
1.2581 
1.2581 
1.0064 
1.0064 
1.0064 
1.0064 
1.0064 
1.0064 
.2516 
.2516 
.2516 
.2516 
.2516 
.2516 
.7548 
.2516 
.2516 
.2516 
.2516 
.2516 
1.1322 
.1258 
.9435 
.9002 
.9002 
.9002 
1.2860 
.9002 
.9002 
.9002 
.2572 
.2572 
.2572 
.2572 
1.0522 
1.0417 
1.0417 
.2315 
.3655 
8526 
8528 
1.0965 
1.096S 
1.2183 
1.096S 
1.2183 
1.096S 
1.0965 


IMPORT  ASSESSMENT  TABLE-Contlnued 
(Raw  cotton  MmtI 


HTS 


3956 
3956 
3966 

«39So 
•3966 
•3950 
13975 
13975 
13052 
13052 
13052 
13052 
13052 
13052 
13052 
1.4717 
1.4717 
1.4717 
1.4717 
.2352 
.2352 
3352 
3352 
3352 
3344 
3344 
3344 
3344 
3344 
13096 
13896 
13797 
13797 
13797 
13797 
13797 
13797 
3199 
3199 
3199 
3199 
3199 
3199 
3596 
3199 
3199 
3199 
3199 
3199 
1.4397 
.1600 
1.1996 
1.1447 
1.1447 
1.1447 
13353 
1.1447 
1.1447 
1.1447 
3271 
3271 
3271 
3271 
13380 
13246 
13246 
3944 
.4648 
1.0644 
13644 
13943 
13943 
13492 
13943 
13482 
13943 
13843 


Oania/kg. 


6116926020 

6116926030 

6116926040 

6116929000 

6116832010 

6116932011 

6116932020 

6117800010 

6117800035 

6201121000 

6201122010 

6201122050 

6201122060 

6201134015 

6201134030 

6201921000 

6201921500 

620192201,0 

6201922020 

6201922030 

6201922040 

62019220S0 

6201922060 

6201931000 

6201932020 

6201933000 

6201933510 

6201933520 

6202121000 

6202122010 

6202122025 

6202122050 

6202122060 

6202134005 

6202134020 

6202134030 

6202921000 

6202921500 

6202922025 

6202922060 

6202922070 

6202931000 

6202934500 

6202935010 

6202935020 

6202990060 

6203122010 

6203191010 

6203221000 

6203322010 

6203322040 

6203332010 

6203392010 

6203394060 

6203422010 

6203422025 

6203422050 

6203422090 

6203424005 

6203424010 

6203424015 

6203424020 

6203424025 

6203424030 

6203424035 

6203424040 

6203424045 

6203424050 

6203424055 

6203424060 

6203431500 

6203434010 

6203434020 

6203434030 

6203434040 

6203492010 

6203492030 


1.0966 

13183 

1.0965 

1.0966 

.1218 

.1218 

.1218 

.9747 

3655 

.9480 

3953 

.6847 

.6847 

3107 

3633 

.9267 

1.1583 

1.0296 

13871 

1.2871 

1.2871 

1.0296 

1.0296 

.3088 

3574 

1.1700 

3574 

3574 

3372 

1.1064 

13017 

.8461 

3461 

.3330 
.3330 
1.0413 
1.0413 
13017 
1.0413 
1.0413 
3124 
1.1833 
3603 
3603 
3603 
.1302 
1.0413 
1.3017 
1.2366 
13366 
.1302 
11715 
3603 
3961 
.9961 
.9961 
.9961 
13451 
13451 
.9961 
13451 
13451 
1.2451 
13451 
3961 
.9961 
.9236 
.9238 
.9238 
.1245 
.1232 
.1232 
.1232 
.1232 
.1245 
.1245 


13943 

13492 

13843 

13943 
.1549 
.1549 
.1549 

13394 
.4648 

13056 

1.1386 
3707 
3707 
3679 
3348 

1.1784 

1.4729 

13092 

1.6367 

13367 

13367 

13092 

13092 
3828 
3273 

1^78 
3273 
3273 

1.1017 

1.4069 

1.6652 

1.0759 

13750 
3386 
.4234 
.4234 
13241 
13241 
1.6652 
13241 
13241 
3872 
1.5047 
3310 
3310 
3310 
.1656' 
13241 
1.6552 
1.5725 
13725 
.1656 
1.4897 
3310 
13666 
13668 
13666 
13666 
1.5633 
13833 
13666 
13633 
13633 
13833 
13833 
13686 
13686 
1.1747 
1.1747 
1.1747 
.1583 
.1567 
.1567 
.1567 
.1567 
.1583 
.1563 


FBd«l  g^bter  /  Vol  S7.  Wo.  127  /  VfadaaadMf.  fuly  1.  liOt  /  Ruiet  and  RegalrtiDi        MIM 


ntinu6d 


sno/kg. 


1J943 

13482 

1J943 

tJ»43 
.1549 
.1549 
.1S49 

1.2394 
.4048 

1J»S6 

1.138S 
4707 
A707 
.2879 
J348 

1.1784 

1.4729 

1.3092 

1.8367 

1.6387 

1.6367 

1J092 

1J092 
J«26 
.S273 

1,4876 
3278 
3273 

1.1817 

1.4069 

1.6652 

1.0759 

1.07S0 
3388 
4234 
/«234 

13241 

13241 
13SS2 
13241 
13241 
3972 
1.5047 
3310 
3310 
3310 
.1866' 
13241 
1.6552 
15725 
15725 
.1656 
1.4897 
3310 
1.2886 
1.2668 
13666 
13688 
15633 
13833 
13666 
13633 
13833 
13833 
13833 
13688 
13986 
1.1747 
1.1747 
1.1747 
.1583 
.1567 
.1567 
.1567 
.1567 
.1583 
.1563 


Import  Assessmemt  Tao^— Continued 

Import  AsflFSt**^"^  TAsif.— 

-LOMnMa 

Import  AssGMMENT  Tmue- 

Cotmmd 

■•cMMiabrf 

W». Ill  nil,  18 II 

iMlor 

cm^ 

HTS  LlMiBL^in 

tador 

cm^ 

HTSdMMcaBM 

^'Tssr 

OmM^. 

8203t93845 

2480' 

.3166 

6206303020 

3961 

12868 

6212102018 

3848 

12286 

6204132016 
M0448M00 

.1888 

.1858 

ft20ftyftSD80 

.8981 

13888 

6212102088 

24U 

3067 

.1302 

.8881 

•212200088 

.30M 

3833 

6204183080 

2891 

3318 

6206303098 

3881 

U888 

6212900010 

.7717 

3813 

6204221000 

1.3017 

13552 

•296303090 

3881 

13888 

6212900030 

.1929 

3463 

^JttMfyTMff 

1A41S 

13241 

6206403018 

3113 

3898 

•2*3201000 

1.1908 

13818 

6204223040 

1.04*3 

13841 

•208403030 

3113 

3858 

6213262000 

13828 

1351$ 

620*223050 

1.0413 

13241 

8206403050 

3118 

3898 

6213801099 

13818 

13S1S 

6204223060 

1.0413 

13241 

•288080840 

3888 

3186 

62*899*998 

.47M 

•807 

6204223065 

1.0413 

13241 

6807110008 

1.8852 

13798 

6214888880 

3888 

.1884 

«a942Ba91S 

3254 

.4138 

62071800H) 

3817 

3988 

6214400000 

.1208 

.«S84 

8204292020 

3254 
.3254 

AU8 

.4138 

•2D72100T0 
•887218038 

1.1085 
1.1085 

1.4098 
1.4088 

6214900019 
6216001000 

3843 
38T7 

1.1489 

8204292040 

3886 

6204322818' 

13306' 

15725 

6^B7^i'n8B8 

3885 

3888 

•2*8881518 

3817 

3888 

MCrtifnwft  J 

134«3 

13241 

6707911000 

1.1455 

«3986 

B2*808294B 

.1748 

3f18 

8204828948 

1.9418 

13841 

6807813800; 

1.1455 

1.4966 

6216003010 

12451 

*58S8 

•294394080 

3803: 

3348 

6208210010 

1.D583 

13457 
13457 

6218009811 

13ai 
12451 

13833 
15633 

8204423010 

1.2/28 

13165 

6208210020 

1.0583 

6204423030 

.9546 

13139 

8888288088 

.«45! 

.1988 

•218003821 

134S1 

1.5833 

8204423040 
«2eM23D9B 

.9546 

13139 

6288811918 

1.MSS 

13988 

6216003910 

11888 

15383 

.9546 

12139 

•208843010 

1.1455 

li«588 

138S8 

1.9333 

620442M88 

3S48 

12t39 

6208920010, 

.1273 
.1273 

.18*8 

•217l8e84e 

13182 

13847 

.        «204444810 

.4834, 
.2603 

3143 

6200980030 ' 

.1619 

6217100030 

3548 

3237 

62044S0060 

.3319 

6209201000 

1.1577 

1.4721 

•217908078 

1.0482 

13947 

6204510010 

.0666 

.8647 

6208208088 

3749 

12887 

63814808*0 

3786 

1.1147 

6204522010 

13654 

13001 

8298205030, 
6209205036 

3749 

12387 

3788 

1.1147 

13654 

1.8091 

3749 

12397 

13888 

13512 

6204522040 

13654 

1.'0991 

6209209040 

13*86 1 

15*98 

63021000*0 

1.M88 

ti4884 

62945289» 

13896 

13850 

6209205045 

3749 

12387 

6302211020 
6302211040 

3182 

13404 

8204582060 
6204539010 
9204984080 

ioasa, 

13SS0 

«80920509e' 

.9749 

13387 

3182 

13404 

3664 
2864 

3388 

6209303010 
6209309080 

2463 
34«3 

3132 

3T32 

1.1«88 
•182  i 

1.4884 

6302918929 

13484 

6204610010 

.86281 

•788 

6209309830 

3463 

.3T32 

•892218989 

*.*888 

14884 

8204622010 

3061 

13666 

6209303040 

24ra 

3132 

6302212940 

3182 

13484 

13888 

6210104015 

2281 

3913 

6302212060 

3182 
3182 

(3404 

6204622050 

.99611 

13888 

6218801020 

0881 

.1f33 

6307712098 

13404 

eamtg4095 

8204624010 

13451 
1.2451 

1.5833 
15833 

6210401010 
6210401020 

Ittfti 

S4B7 

4f  JOFPi^ifff  fO 

4CM 

.f&K 

.W1 

.4556 

57»3 

•302222020 

!488l 

3888 

«o48C4oee 

3981 

1.2886 

6210401030 

.4556 

.5793 

6302911080 

•1«2 

«3484 

13461 

6210401050 

Afum 

.5783 

6302311080 

3182 

13404 

6204624030 

1.2451 

15838 

6210501020 

.0811 

.ir58 

6.102312010 

1.1688 

1.4864 

S2046240S5 

13451 
1.24S1 

15833 

•211111810 

.1273 

.1*19 

•302312828 

3*62 

1.«404 

82D482404D 

l.'5B33 

6211111880 

.1278 

.1*19 

1*888 

1.4884 

«204624e«5 

.9961 

13088 

6211112010 

1.1455 

1.4S88 

6302312040 

3t«2 

13404 

3981 

6211112020 

1.1455 

14566 
3145 

•3023*2050 

3*«2 

*.8404 

«a948g«055 

.9954 

13588 

6211201535 

2473 

6302312096 

3182 
3182 

1.0404 

6204624060 

.9864 

13S30 
12S30 

6211201985 

3473 

3445 

1X)404 

6204824065 

3654 

6211320003 

.6769 

3807 

6882312088 

3182 

i.«(e4 

62048S1208 

■■■     ■■    H l« 

.1245 

3546 

3437 

.1983 

.3287 
3237 

3608 

•211S2000S 
6211320007 
6211320010 
•21T38001S 

.8481 

3461 

1.0413 

19413 

4i0759 

fLltfff%Ptt)f^ 

.4881 

SBU 

1  D7S9 

5644 

.7431 

«94683530 

6294633S32 

13241 

6302322040 

.4001 

5202 

13241 

6302402010 

3835 

12833 

6204833540 

3437 

.3099 

82113209SO 

37S3 

13419 

•802511808 

.5844 

.7431 

92080925^ 

3490 

3188 

•211820088 

.9768 

13415 

«»25«2080 

arm 

1.1147 

6204692530 

3400 

3186 

8211320070 

3783 

13416 

«302S«3086 

5844 

.7431 

82048B2S40 

3437 

.3099 

.9783 

12415 

6382514000 

3182 

1.0404 

8204680040 

3480 

3n6 

6211.130010 

.3254 

.4138 

1.1688 

1.4864 

6205207^15 

.0961 

•211830030 

3885 

1988 

•308880028 

1.0520 

1.3377 

620S202060 

.9961 

1.290B 

6214330835 

3986 

)4888 

6302600030 

1.8580 

13377 

oaosaosoK 

3864 

13886 

6211330040 

3805 

4866 

69a2oi«oes 

13520 

13397 

88B58Ba090 

3961 

6211330050 

.3905 

4068 

6302910015 

11689 

1.4864 

6205202015 

1.1208 

1.4250 

6211330688 

3965 

amk 

6302910025 

13520 

1.8377 

6205202046 

.0961 

13686 

6211488040 

13418 

13841 

•302910035 

13520 

13377 

.9961 

1.2866 

6211420888 

1.04*3 

13241 

•9820*0045 

1.9580 

1.3977 

.9961 

6211420025 

1.1 745 

1^4887 

6302910850 

13520 

13377 

•805882086 

3069 

13868 

6211420050 

1.1715 

1.4697 

6302010060 

1.9588 

13877 

6205202070 

.0961 

12688 

6211420068 

13413 

13241 

6303110000 

3448 

1.2814 

6205202075 

.9961 

13866 

•2114200W 

1.1715 

1.4887 

6303010000 

.6429 

3175 

«  6205302010 

.3113 

3958 

6211420060 

1.17J5 

1.4887 

6303920000 

2922 

3716 

310 

3e8 

6211430010 

2603 

.3310 

6304111000 

1J0828 

13516 

6206302040 

.3113 

•211488038 

3888 

3810 

6804*80508 

13528 

13377 

6205302050 

3113 

..80SB 

6211480850 

3883 

33*0 

•304191000 

1.1889 

1.4864 

.3113 

3958 

6211430060 

2603 

3310 

6304191500 

.4091 

5202 

628S808980 

.3119 

.3956 

62114,')0070 

2603 

.^10 

.4091 

5202 

.t24S 

.«S83 

6211430090 

'    2603 

.3310 

«8D49«aoa9 

335* 

1.1881 

C206MOO4O 

.1245 
3961 

.H83 

•211490988 

380S 

3310 

6304980609 

3859 

1.1881 

6286303010 

13668 

•212101020 

3412 

3887 

6304930000 

13628 

13512 
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Import  Assessment  Table— Continued 

(Raw  cotton  fiber] 


HTS  dMailication 

Oowwutton 
fKtor 

C«itt/ko. 

6115832020 
6204699044 
6207913020 

^15 

^490 

1.1455 

.2944 

.3166 

1.4566 

(4)  Any  entry  of  cotton  that  qualifies 
for  informal  entry  according  to 
regulations  issued  by  the  Customs 
Service  will  not  be  subject  to  the 
assessment. 

(5)  Imported  textile  articles  assembled 
abroad  in  whole  or  in  part  of  fabricated 
components,  produced  in  the  United 
States  which; 

(i)  were  exported  from  the  U.S.  in 
condition  ready  for  assembly  without 
further  fabrication, 

(ii)  have  not  lost  their  physical 
identity  in  such  articles  by  change  in 
form,  shape  or  otherwise,  and 

(iii)  have  not  been  advanced  in  value 
or  improved  in  condition  abroad  except 
by  being  assembled  and  except  by 
operations  incidental  to  the  assembly 
process  shall  not  be  subject  to 
assessments  under  this  subpart.  The 
specific  HTS  classifications  affected 
under  this  paragraph  are  9802.00.8010. 
9802.00.8040,  and  9802.00.8060. 

(6]  Imported  cotton  and  products  may 
be  exempted  by  the  Cotton  Board  from 
assessment  under  this  paragraph.  Such 
imported  cotton  and  products  may 
include,  but  are  not  l^ted  to  cotton  and 
the  cotton  content  of  products  which  is 
U.S.  produced  cotton,  or  cotton  other 
than  Upland  cotton. 

(i)  A  request  for  such  exemption  must 
be  submitted  to  the  Cotton  Board  by  the 
importer,  prior  to  the  importation  of  the 
cotton  or  cotton  product.  The  Cotton 
Broad  will  then  issue,  if  deemed 
appropriate,  a  numbered  exemption 
certificate  valid  for  120  days  from  the 
date  of  issue.  The  exemption  number 
should  be  entered  by  the  importer  on  the 
Customs  entry  documentation  in  the 
appropriate  location  as  determined  by 
the  U.S.  Customs  Service. 

iu)  The  request  for  exemption  should 
include: 

(A)  the  name,  address,  and  importer 
identification  number  for  the  importer. 

(B)  the  HTS  classification  of  the 
imported  product; 

(C)  weight  of  the  product  for  which 
the  exemption  is  sought; 

(D)  estimated  date  of  entry; 

(E)  commercial  invoices  or  other  such 
documentation  indicating  the  origin  of 
production  or  type  of  the  cotton  Hber 
used  to  produce  the  imported  product; 

(F)  manufaaturer's  descriptions  of  the 
imported  product 


(7)  The  exemption  number 
"999999999"  shall  be  entered  on  the 
Customs  entry  summary  document,  in 
the  appropriate  location  as  determined 
by  the  U.S.  Customs  Service,  by  the 
importer  when,  based  on  the 
importer'sown  determination,  the 
imported  product  is  identified  by  a 
Harmonized  Tariff  Schedule 
classification  number  which  is  subject  to 
assessment  but  the  particular  article 
contains  no  cotton. 

(8)  Articles  imported  into  the  United 
States  temporarily  and  under  bond 
which  are  classified  by  the  Harmonized 
Tariff  Schedule  heading  which  begins 
with  "9813"  shall  not  be  subject  to 
assessment. 

(9)  Articles  imported  into  the  U.S. 
after  being  exported  from  the  U.S.  for 
alterations  or  repairs  and  which  are 
classified  by  the  Harmonized  Tariff 
Schedule  subheadings  9802.00.40  and 
9802.00.50  shall  not  be  subject  to 
assessment. 

6.  Section  1205.511  "Payment  and 
collection"  is  revised  to  read  as  follows: 

S  1205.511    Paymant  and  collection. 

(a)  The  $1  per  bale  assessment  shall 
be  paid  by: 

(1)  the  producer  of  the  cotton  to  the 
coUecting  handler  designated  in 

S  1205.512,  and 

(2)  the  importer  of  cotton  to  the 
Customs  Service  as  provided  in 

S  1205.514. 

(b)  The  supplemental  assessment 
shall  be  paid  by: 

(1)  the  producer  of  the  cotton  to  the 
coUecting  handler  designated  in 

fi  1205.513,  and 

(2)  the  importer  of  cotton  to  the 
Customs  Service  as  described  in 
S  1205.515. 

(c)  If  more  than  one  person  subject  to 
assessment  shares  in  the  proceeds 
received  from  a  bale  or  bale  equivalent, 
each  such  person  is  obligated  to  pay 
that  portion  of  the  assessment  that  is 
equivalent  to  that  person's  proportionate 
share  of  the  proceeds. 

(d)  Failure  of  the  handler  to  collect  the 
assessments  on  each  bale  shall  not 
relieve  the  handler  of  the  handler's 
obligation  to  remit  the  assessments  to 
the  Cotton  Board  as  required  in 

§S  1205.512. 1205.513  and  1205.516. 

7.  In  5  1205.512  "Collecting  handlers 
and  the  time  of  collection  of  $1  per  bale 
assessment"  paragraph  (h)  is  revised  to 
read  as  follows: 

(1205.512    Cdtecting  handlar*  and  the 
Uma  of  coltactkm  of  the  $1  par  tiala 
aaaaawnant. 


to  act,  the  representative  of  such 
producer,  or  the  producer's  estate,  or  the 
person  acting  on  behalf  of  creditors, 
shall  be  considered  the  producer  for  the 
purposes  of  this  section. 

a  In  S  1205.513  "Collecting  handlers 
and  time  of  collection  of  the 
supplemental  assessment"  paragraph  (k) 
is  revised  to  read  as  follows: 

91205.513    CoMacMng  handlara  and  tha 
tlma  of  coaactlon  of  tha  tupplamanUI 


(h)  In  the  event  of  a  producer's  death, 
bankruptcy,  receivership,  or  incapacity 


(k)  In  the  event  of  a  producer's  death, 
bankruptcy,  receivership,  or  incapacity 
.to  act.  the  reprent^ntative  of  such 
producer  or  the  producer's  estate,  or  the 
person  acting  on  behalf  of  creditors, 
shall  be  considered  the  producer  for  the 
purposes  of  this  section. 

S  1205.518    [Radaaignatad  for  9 1205^161 

9.  Section  1205.516  "Receipts  of 
payment  of  assessments"  is  designated 
as  i  1205.518. 

91205.516    [Radaaignatad  from  9 1205.514 
andravtoad] 

10.  Section  1205.514  "Reports  and 
remittance  to  the  Cotton  Board"  is 
redesignated  as  9  1205.516  and  revised 
to  read  as  follows: 

91205.516    Raporta  and  ramlttanca  to  tha 
Cotton  Board. 

(a)  Handler  Reports  and  Remittances. 
Each  collecting  handler  shall  transmit 
assessments  to  the  Cotton  Board  as 
follows: 

(1)  Reporting  periods.  Each  calendar 
month  shall  be  a  reporting  period  and 
the  period  shall  end  on  the  close  of 
business  on  the  last  day  of  the  month. 

(2)  Reports.  Each  collecting  handler 
shall  make  reports  on  forms  made 
available  or  approved  by  the  Cotton 
Board.  Each  report  shall  be  mailed  to  the 
Cotton  Board  and  postmarked  within 
ten  days  after  the  close  of  the  reporting 
period. 

(i)  CoUecting  handler  report.  Each 
collecting  handler  shall  prepare  a 
separate  report  form  each  reporting 
period  for  each  gin  from  which  such 
handler  handles  cotton  on  which  the 
handler  is  required  to  collect  the 
assessments  diuing  the  reporting  period. 
Each  report  shall  be  mailed  in  duplicate 
to  the  Cotton  Board  and  shall  contain 
the  following  information: 

(A)  Date  of  report; 

(B)  Reporting  period  covered  by 
report; 

(C)  Gin  code  number 

(D)  Name  and  address  of  handler, 

(E)  Listing  of  all  producers  from  whom 
the  handler  was  required  to  collect  the 
assessments,  their  addresses,  total 
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number  of  bales,  and  total  i 
collected  and  remitted  for  each 
prodocen 

(F)  Dale  of  last  report  remitting 
assessments  to  the  Cotton  Board. 

(ifl  No  Cotton  Purchased  Report  Eadi 
ooHecting  ttandler  shall  submit  a  no 
cotton  purchased  report  form  for  eadh 
reporting  period  in  which  no  cotton  was 
handled  for  which  the  handler  Is 
required  to  collect  assessments  during 
the  reporting  period.  A  collecting 
hamtter  who  handles  cotton  only  daring 
certain  months  shall  file  a  final  no 
cotton  p«rch&*ed  report  at  the 
candusion  of  such  handlers  maricetiag 
season.  If  a  coliecting  handler  hanities 
cotton  during  any  month  following 
submission  of  the  final  report  for  the 
handlers  marketing  season,  such 
handler  shall  send  a  collecting  handler 
report  and  remittance  to  the  Cotton 
Board  by  the  10th  day  of  the  month 
following  the  month  in  which  cotton  was 
handled.  The  no  cotton  purchased  report 
shall  be  signed  and  dated  by  the  handler 
of  the  handler's  agent 

(3)  Remittances.  The  collecting 
hanger  shall  remit  all  assessments  to 
the  Cotton  Board  with  the  report 
required  in  paragraph  (a)[2)  of  this 
section.  All  remittances  sent  to  die 
Cotton  Board  by  collecting  hancfiers 
shall  be  made  by  dieck,  draft,  or  money 
order  payable  to  the  order  of  the 
"Cotton  Board".  All  remittances  shall  be 
received  siib}ect  to  collection  and 
payment  at  par. 

(4)  Interest  and  Late  Payment 
Charges. 

(i)  There  riiall  be  an  interest  chufe,  at 
rates  prescribed  by  the  Cotton  Board 
«vith  die  approval  of  the  Secretafy.  an 
any  handler  vtbo  it  «ent  a  second 
certified  mail  notice  of  past-due 
assessments  from  the  Cotton  Board  in 
any  one  maiiceting  year  (August  l-|aly 
31). 

(ii)  In  addition  to  the  interest  chaise 
specified  in  paragraph  (a](4)(i]  of  this 
section,  there  shsJl  be  a  late  payment 
charge  on  any  handler  whose  remittance 
is  not  received  by  the  Cotton  Board 
within  10  days  after  the  close  of  the 
reporting  period  in  which  interest 
charges  were  first  accrued.  The  late 
payment  charge  shall  be  5  percent  of  the 
unpaid  balance  before  interest  ciiarges 
have  accraed. 

(ili)  The  interest  and  late  payment 
charges  on  the  wemitted  assessments 
for  a  partioidar  reporting  period  wffl  be 
applied  from  the  first  working  day  on  or 
following  the  20th  day  of  the  moiUh  in 
which  the  assessments  were  due. 

(b)  Importer  Reports  and  Remittance. 
The  United  States  Customs  Service  will 
transmit  reports  and  assessments 
collected  on  imported  cotton  to  the 


Agriadtwai  Marketing  Serrice 
according  to  the  agreement  between  the 
CnstoBBS  Senrice  and  the  A^ricukoral 
Mnicettng  Service.  Upon  the  request  of 
the  Cotton  Board,  an  importer  sfaaM  file 
with  the  Board  a  report  for  a  period  of 
time  specified  in  the  request  that 
IncludiBS  the  following  iiidbnaation: 

(1)  The  inqNuter's  name  and  addiess; 

(2)  The  quantity  of  cotton  and  cotton 
products  imported: 

(3)  The  amount  of  the  assessment  paid 
on  imported  cotton  and  cotton  products: 

(4)  The  amount  of  imported  cotton  and 
cotton  products  on  which  the 
assessment  was  not  paid  to  the  Costoms 
Service. 

{120S317    [nadeatgfwtsdfromf  llOSJStS 


1 

11.  Section  1205.515  ~Faihire  to  report 
and  remir  is  redesignated  as  i  120S.S17 
and  revised  to  read  as  follows. 


ei2BU«7   raMara  to  report  as 

(a)  Any  collecting  handler  who  fails  to 
sabf^  rqMMts  and  remittances 
accon&ig  to  reporting  periods  and  time 
stbedoles  required  in  §  1205.516  shall  be 
subject  to  ai^Kopriate  action  by  the 
Cotton  Board  w^ch  may  indade  one  or 
more  of  the  following  actions: 

(1)  AudiU  of  the  collecting  handlei's 
books  and  records  to  determine  the 
aoHMaft  owed  the  Cotton  Board; 

(2)  Requirement  that  an  escrow 
account  for  the  deposit  of  assessments 
collected  be  established.  Frequency  and 
schedale  of  deposits  and  withdrawals 
from  tfie  escrow  account  shall  foe 
determined  by  the  Cotton  Board  with 
the  Approval  of  the  Secretary: 

(3J  Referral  to  the  Secretary  for 
appropriate  enforcement  action; 

{A)  Pabtication  of  a  collecting 
hattdfef''s  name  tn  eccordance  with  Ae 
following  provisions: 

(i)  The  name  of  any  collecting  handier 
will  be  subject  to  publication  if  the 
coOecti^  handler 

(A)  is  sent  two  certified  mail  notices 
of  past  due  assessments  and/or 
collecting  handler  reports  from  the 
Cotton  Board  in  any  one  marketing  year 
(August  1-July  31),  or 

(B)  is  required  by  the  Cotton  Board  to 
establish  an  escrow  account  for 
depositing  assessments,  in  accordance 
with  paragraph  (a)(23  of  this  section,  and 
does  not  comply  wi4  the  deposit 
procedmes  estrt)tished  by  the  Cotton 
Board  with  approvd  of  the  Secretary. 

(fi)  Ihe  name  of  any  collecting 
handler  who  is  8tfb}ect  to  publication 
wiH  be  pobliiAied  by  the  Cotton  Board 
with  the  approval  of  the  Secretary  m  a 
monthly  listing  during  the  primary 
cotton  auilEeting  season  (September 
through  March)  and  a  bt-mondily  tisttng 


during  the  remaiDder  of  the  year.  Hie 
pubishsd  listing  will  be  distributed  by 
the  Cotton  Board. 

(iii)  The  Cotton  Board,  with  approval 
of  the  Secretary,  may  notify  individual 
prodooers  tliat  the  assessments 
collected  by  such  prodocer's  collecting 
handler,  whose  name  is  sub)e(4  to 
pobhoatMn  in  accordance  with  the 
provisioRS  of  paragraph  (aX4K0  of  this 
section,  have  not  been  remitted  to  the 
Cotton  Board  as  required. 

(b)  Any  importer  who  fails  to  submit 
reports  to  the  Cotton  Board  purBuanl  to 
request  made  according  to  )  1205.510  or 
assessments  to  the  Customs  Service, 
shall  be  subject  to  one  or  more  of  the 
following  actions: 

(1)  Audits  of  the  importer's  books  and 
records  to  determine  the  amount  owed 
the  Cotton  Board. 

(2)  A  deduction  for  the  amoimt  of  any 
unpaid  assessment  by  the  Customs 
Service  from  the  importers  surety  bond. 

(3)  Referral  to  the  Secretary  for 
appropriate  enforcement  action. 

12.  Section  1205.514  Xustoms  Senrice 
and  the  collection  of  the  $1  per  bale 
assessment"  is  added  to  read  as  follows: 

S  1205.914    Customs  Service  sndths 
CoHectton  of  ttie  $1  per  bale  assessment 

The  Collection  of  the  $1  per  bale 
assessment  by  the  Customs  Service 
shall  be  as  follows: 

(a)  The  Customs  Service  will  collect 
the  assessment  from  the  importer  or 
from  any  person  acthig  as  principal, 
agent  broker  or  coiuignee  for  cotton  or 
cotton-containing  products  produced 
outside  the  United  States  and  imported 
into  the  United  States.  The  Customs 
Service  will  collect  ttte  assessment  on 
cotton  and  cotton -containing' products 
identified  by  Harmonized  Tariff 
Schedule  heading  numbers  in 

1 1205.S10(b)(2)  at  the  time  of 
importation  and  forward  such 
assessment  as  per  the  agreement 
between  the  United  Stotes  Customs 
Service  and  the  MS.  Department  of 
Agilcuhure. 

(b)  In  the  event  of  an  importer's  death, 
bankruptcy,  receivership,  or  incapacity 
to  act  die  representative  of  such 
importer,  or  the  importer's  estate,  or  the 
person  acting  on  behalf  of  creditors, 
shall  be  considered  the  importer  for  the 
purposes  of  this  section. 

13.  Section  1205.515  "Customs  Service 
and  collection  of  the  supplemental 
assessment**  is  added  to  read  as  follows: 


fUMJSIS  __^___^ 

coMectton  of  the  supplsmental 

Hw  cotleotioB  of  the  sopptenwntal 
assessment  by  the  ODstoms  Service 
shall  be  as  follows: 
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(a)  The  Customs  Service  will  collect 
the  supplemental  assessment  from  any 
person  acting  as  principal,  agent  broker 
or  consignee  for  cotton  or  cotton- 
containing  products  produced  outside 
the  United  States  and  imported  into  the 
United  States.  Customs  Service  will 
collect  the  assessment  on  all  cotton  and 
cotton-containing  products  identified  by 
Harmonized  Tariff  Schedule  heading 
numbers  in  9  1205.510(b)(2)  at  the  time 
of  importation  and  forward  such 
assessment  as  per  the  agreement 
between  the  United  States  Customs 
Service  and  the  U.S.  Department  of 
Agriculture. 

(b)  In  the  event  of  an  importer's  death, 
bankruptcy,  receivership,  or  incapacity 
to  act,  the  representative  of  such 
importer,  or  the  importer's  estate,  or  the 
person  acting  on  behalf  of  creditors, 
shall  be  considered  the  importer  for  the 
purposes  of  this  section. 

13a.  The  undesignated  center  heading 
preceding  S  1205.520,  "Refunds"  is 
revised  to  read  Reimbursements." 

14.  Section  1205.520  "Procedure  for 
obtaining  refund"  is  revised  to  read  as 
follows: 

$1205.520    Procedur*  for  obtaining 
rt<mbur««fn«nt 

Each  importer  against  whose  imports 
of  cotton  or  cotton-containing  products 
any  assessments  are  made  and  collected 
may  obtain  a  reimbursement  on  that 
portion  of  the  assessment  that  was 
collected  on  cotton  produced  in  the 
United  States  or  cotton  other  than 
Upland  cotton  by  following  the 
procedures  prescribed  in  this  section. 

(a)  Application  Form.  An  Importer 
shall  obtain  a  reimbursement 
application  form  from  the  Cotton  Board. 
Such  form  may  be  obtained  by  written 
request  to  the  Cotton  Board  and  the 
request  shall  bear  the  importer's 
signature  or  the  importer's  properly- 
witnessed  mark. 

(b)  Submission  of  Reimbursement 
Application  to  Cotton  Board.  Any 
importer  requesting  a  reimbursement 
shall  mail  the  application  on  the 
prescribed  form  to  the  Cotton  Board. 
The  application  shall  be  postmarked 
within  90  days  from  the  date  the 
assessments  were  paid  on  die  cotton  by 
such  importer.  The  reimbursement 
application  shall  show: 

(1)  The  importer's  name,  address, 
phone  number  and  Customs  Service 
identification  number. 

(2)  Weight  of  the  cotton  in  each  HTS 
category  for  which  the  reimbursement  is 
requested: 

(3)  Subtotal  amounts  to  be  rebnbursed 
for  each  HTS  number  and  grand  total  to 
be  reimbursed; 


(4)  Date  or  inclusive  dates  on  which 
the  assessments  were  paid: 

(5)  The  name  of  the  port  of  entry,  and 

(6)  Certification  by  the  importer  that 
the  cotton  was  grown  in  the  U.S.  or  is 
other  than  Upland  cotton. 

(c)  Where  more  than  one  importer 
shared  in  the  assessment  payment  on 
cotton,  joint  or  separate  reimbursement 
application  forms  may  be  filed.  In  any 
such  case,  the  reimbursement 
application  shall  show  the  names, 
addresses  and  proportionate  shares  of 
assessments  paid  by  all  importers.  The 
reimbursement  application  shall  bear 
the  signature  of  each  importer  seeking 
reimbursement. 

(d)  Proof  of  payment  of  the 
assessment  on  U.S.  produced  or  other 
than  Upland  cotton.  A  copy  of  the 
Customs  entry  form  and  the  commercial 
invoice  filed  with  the  Customs  Service 
shall  accompany  the  importer's 
reimbursement  application.  Within  60 
days  from  the  date  the  properly 
executed  application  for  reimbursement 
is  received  by  the  Cotton  Board,  the 
Cotton  Board  shall  make  reimbursement 
to  the  importer.  For  joint  applications, 
the  reimbursement  shall  be  made 
payable  to  all  eligible  importers  signing 
the  reimbursement  application. 
DocTunentation  submitted  with 
reimbursement  applications  shall  not  be 
returned  to  the  importer. 

Warehouse  Receipts 

15.  Section  1205.525  "Entry  of  gin  code 
number"  is  revised  to  read  as  follows: 

91205.525    Entry  of  gin  code  number. 

The  warehouse  that  first  receives  a 
bale  for  storage  after  gixming  shall  enter 
the  gin  code  niunber  of  the  gin  at  which 
the  bale  was  ginned  on  the  warehouse 
receipt  issued  for  the  bale. 

Reports  and  Records 

16.  Section  1205.530  "Gin  reports  and 
reporting  schedule"  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows:     . 


91205.531  Records. 

Each  handler  or  importer  required  to 
make  reports  piuvuant  to  this  subpart 
shall  maintain  such  books  and  records 
as  are  necessary  to  verify  the  reports. 

la  Section  1205.532  "Retention  period 
for  reports  and  records"  is  revised  to 
read  as  follows: 

91205.532  Retention  parted  for  raporta 


Each  handler  and  importer  required  to 
make  reports  pursuant  to  this  subpart 
shall  retain  for  at  least  2  years  beyond 
the  marketing  year  of  their  applicability: 

(a)  One  copy  of  the  report  made  to  the 
Cotton  Board:  and 

(b)  Such  books  and  records  as  are 
necessary  to  verify  such  reports. 

19.  Section  1205. 533  "Availability  of 
reports  and  records"  is  revised  to  read 
as  follows: 

91205.533    AvanabWty  Of  reports  and 


91205.530 
sctMduie. 


Gin  Reports  and  reporting 


(a)  •  •  * 

(2)  Certificate  in  Lieu  ofEnd-of- 
Season  Report  If  a  gin  is  the  collecting 
handler  on  every  bale  giimed  at  such  gin 
and  collecting  handler  reports  and 
remittances  of  assessments  have  been 
made  in  accordance  with  9  1205.516,  a 
certification  to  that  effect  may  be  made 
to  the  Cotton  Board  in  lieu  of  an  end-of- 
season  report 
*        •        •        •        • 

17.  Section  1205.531  "Records"  is 
revised  to  read  as  follows: 


Each  handler  and  importer  required  to 
make  reports  pursuant  to  this  subpart 
shall  make  available  for  inspection  by 
the  Cotton  Board,  including  its 
designated  employees,  and  the 
Secretary  any  reports,  books,  or  records 
required  under  tliis  subpart 

Confidential  Information 

20.  Section  1205.540  "Confidential 
books,  records,  and  reports"  is  revised 
to  read  as  follows: 

91205.540  Confldentlar  books,  records, 
and  reports. 

All  information  obtained  fit)m  the 
books,  records,  and  reports  of  handlers 
and  importers  shall  be  kept  confidential 
in  the  manner  and  to  the  extent 
provided  for  in  9  1205.340. 

21.  Section  1205.541  "OMB  control 
numbers"  is  added  to  the  Subpart- 
Cotton  Board  Rules  and  Regulations  and 
reads  as  follows: 

91205.541  OMB  control  numbers. 

The  control  number  assigned  to  the 
information  collection  requirements  by 
the  Office  of  Management  and  Budget 
pursuant  to  the  Paperwork  Reduction 
Act  of  198a  Public  Uw  96-511.  is  OMB 
number  0581-0093.  except  Board 
member  nominee  information  sheets  are 
assigned  OMB  number  0505-0001. 

Dated  June  25. 1902. 
)o  Ann  R.  Smith. 

Assistant  Secretary  Marketing  and  Inspection 
Services. 

[FR  Doc.  92-15355  Filed  &-29-92;  8:45  am] 
nusn  cooc  M10-0MI 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Parte  214, 251.  and  2S8 
[INS  Na  1418-92] 
RIN1115-AC42 

Denial  of  Crewman  Statue  In  tlie  Caee 
of  Certain  Labor  Dieputee  and 
SpecHlcationa  of  Authorized 
Employment 

JMteNCv:  Immigration  and  Naturalization 
Service,  Justice. 

ACTKM:  Interim  final  rule:  extension  of 
effective  date. 


r.  On  June  6, 1991,  the 
Immigration  and  NaturaUzation  Service 
(Service)  pubUshed  an  interim  rule  at  56 
FR  26016  which  promulgated  regulations 
implementing  sections  202  and  203  of  the 
Immigration  Act  of  1990,  by  placing 
certain  restrictions  on  the  admission 
and  employment  of  alien  crewmen 
during  strikes  and  in  their  performance 
of  longshore  work.  The  June  6, 1991 
interim  rule  expired  on  December  31, 
1991,  and  was  reinstated  by  a  second 
interim  rule  which  was  published  on 
February  21. 1992.  at  57  FR  6183.  The 
interim  rule's  effective  date  was  further 
extended  through  June  30, 1992  by  an 
interim  rule  published  on  April  1, 1992  at 
57  FR  1097&  This  document  extends  the 
expiration  date  of  the  Febiiiary  21, 1992 
interim  rule  which  would  otherwise 
expire  on  June  30, 1992. 
Emcmrc  date:  This  rule  is  effective 
July  1. 1992.  through  October  31, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  T.  Jaromin.  Assistant  Chief 
Inspector,  Immigration  and 
NaturaUzation  Service,  425 1  Street  NW.. 
room  7216.  Washington,  DC  20536, 
telephone  number  [202)  514-3275. 
SUPPLEMENTARY  INFORMATION:  On  June 
6, 1991.  the  Immigration  and 
Naturalization  Service  (the  Service) 
published  an  interim  rule  in  the  Federal 
Register  at  56  FR  28016,  requesting 
comments  by  July  8, 1991.  On  July  10, 
1991.  at  the  request  of  interested  parties, 
the  Service  published  a  notice  in  the 
Federal  Resistor  at  56  FR  31305. 
extending  the  comment  period  to  August 
9. 1991.  "Hie  June  6, 1991  interim  rule 
expired  on  December  31, 1991  and  was 
later  reinstated  on  February  21. 1992 
throu^  March  31, 1992.  The  interim  rule 
was  further  extended  through  June  30, 
1992. 

The  Service  has  determined  that 
additional  time  is  required  to  review 
and  consider  the  information  and 
comments  presented  by  the  pubUc  and 


to  further  coordinate  with  the 
Department  of  Labor.  Therefore,  the 
Service  is  extending  the  expiration  date 
of  the  interim  rule  through  October  31, 
1992,  before  which  time  a  final  rule  or  a 
second  interim  rule  is  expected  to  be 
published. 

Accordingly,  FR  Doc  92-3975,  57  FR 
6183  (February  21, 1992)  is  amended  by 
revising  the  first  sentence  in  the 
"DATES"  section  to  read:  "This  rule  is 
effective  February  21, 1992  through 
October  31, 1992." 

Dated-  June  28, 1992. 
GenaMcNaiy, 

Commissioner,  Immigration  and 
Naturalization  Service. 
[FR  Doc.  92-15506  Filed  fr-30-e2;  8:45  am] 

BHJJNO  CODE  441»-tO-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Healtti  inapectlon 
Service 

9CFRPart98 
[DodcetNa  89-108] 

Importation  of  Certain  Animal 
Embryoa  and  Animal  Semen 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  We  are  amending  the 
regulations  concerning  the  importation 
of  certain  animal  embryos  and  animal 
semen  by  removing  all  references  to 
"Deputy  Administrator"  and  replacing 
them  with  references  to 
"Administrator."  We  are  also  removing 
all  references  to  "Veterinary  Services" 
and  replacing  them  with  references  to 
"Animal  and  IHant  Health  Inspection 
Service."  These  changes  are  warranted 
so  that  the  regulations  will  accurately 
reflect  that  the  Administrator  of  the 
agency  holds  primary  authority  and 
responsibilify  for  various  decisions 
under  the  regulations. 
EFFBcnvE  date:  July  l,  1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Samuel  Richeson,  Chief  Staff 
Veterinarian,  Import-Export  Animals 
Staff,  VS,  APHIS,  USDA.  room  764. 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782:  301-436-437a 
SUPPLEMENTARY  information: 

Background 

The  regulations  in  9  CFR  part  98 
(referred  to  below  as  the  regulations) 
concern  the  importation  of  certain 
animal  embryos  and  animal  semen. 
Prior  to  the  effective  date  of  this 
document  these  regulations  indicated 


that  the  Deputy  Administrator. 
Veterinary  Services,  of  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
was  the  official  responsible  for  various 
decisions  imder  these  regulations.  We 
are  amending  9  CFR  part  98  to  indicate 
that  the  primary  authority  and 
responsibiUfy  for  various  decisions 
under  these  regulations  belongs  to  the 
Administrator  of  the  agency.  We  are 
making  similar  revisions  in  all  other 
APHIS  regulations.  Those  revisions  will 
be  published  in  separate  Federal 
Register  documents.  Delegations  of 
authority  within  the  agency  are 
contained  in  7  CFR  part  371. 

We  are  removing  all  references  to 
"Deputy  Administrator"  and  replacing 
them  with  references  to 
"Administrator."  We  are  also  removing 
all  referendes  to  "Veterinary  Services" 
and  are  replacing  them  with  references 
to  "Animal  and  Plant  Health  Inspection 
Service."  With  these  changes,  the  terms 
"Deputy  Administrator"  and 
"Veterinary  Services"  no  longer  appear 
in  the  regulations.  Therefore,  we  are 
deleting  the  definitions  of  those  terms. 
We  are  also  adding  definitions  of 
"Administrator"  and  "Animal  and  Plant 
Health  Inspection  Service." 
Additionally,  we  are  revising  APHIS 
mailing  addresses  to  reflect  the  current 
addresses. 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C.  553,  notice  of  proposed 
rulemaking  and  opportunity  to  comment 
are  not  required,  and  this  rule  may  be 
made  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  12291. 
Finally,  this  action  is  not  a  rule  as 
defined  by  Public  Law  96-354,  the 
Regulatory  Flexibility  Act  and  thus  is 
exempt  from  the  provisions  of  that  Act 

Executive  Order  12372 

These  programs/activities  under  9 
CFR  part  98  are  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.025  and  are  subject  to  Executive 
Order  12372,  which  requires 
intergovernmental  consultation  with 
SUte  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule: 

(1)  Preempts  all  State  and  local  laws 
and  regulations  that  are  in  conflict  with 
this  rule;  « 

(2)  Has  no  retroactive  effect  and 
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(3)  Does  not  require  administrative 
proceeding!  before  parties  may  file  suit 
in  court  challenging  its  provisions. 

Peperwosk  Raductkm  Act 

This  rule  contains  no  new  infannation 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1960  (44  U.S.a  3501  et 
Bcq.).  \ 

List  of  Sobjects  in  9  CFR  Part  96 

Anim«tl  diseases.  Animal  embryos. 
Imports. 

Accordingly,  we  are  amending  9  CFR 
part  98  as  follows: 

PART  98-IIIPORTATlON  OF  CERTAIN 
ANIMAL  EMBRYOS  AND  ANIMAL 
SEMEN  I 

1.  The  authority  citation  for  part  96 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1622;  21  U&C  103. 104, 
105.  111.  134a.  134b,  134c  134d,  134f,  31  UAC 
9701;  7  CFR  2.17.  2.51.  and  371.2(d). 

§96.2   [Amandedl  I 

2.  In  S  98.2.  the  definitions  of  Deputy 
Administrator  aDd  Veterinary  Services 
are  removed,  and  definitions  of 
Administrator  and  Animal  and  Plant 
Health  Inspection  Service  are  added,  in 
alphabetical  order,  to  read  as  follows: 

{99.2    Deflnltiona. 

Administrator.  The  Administrator, 
Animal  and  Plant  Health  Inspection 
Service,  or  any  person  authorized  to  act 
for  the  Administrator. 

Animal  and  Plant  Health  Inspection 
Service.  The  Animal  and  ^ant  Health 
Inspection  Service  of  die  United  States 
Department  of  Agriculture  (APHIS). 

{99.4   [Amended]  I 

3.  In  S  98.4(b),  remove  the  words 
"Import-Export  Animals  and  Products 
Stoff.  Veterinary  Services.  APHIS, 
USDA"  and  add.  in  their  place,  the 
words  "Administrator,  c/o  Import- 
Export  Animals  Staft  VS.  APHia 
USDA,  room  764".        ] 

S9  96.3, 99J.  and  99.10   [Amandad] 

4.  In  addition  to  the  amendments  set 
fOTth  above,  in  9  CFR  part  98.  remove 
the  word  "Deputy"  in  the  following 
places: 

(a)  Section  98.3(g); 

(b)  Section  98.9;  and 

(c)  Section  98.ia  both  times  the  word 
appears. 

H  99.2. 994,  and  99.7   [AmMidad] 

5.  In  addition  to  the  amendments  set 
forth  above,  in  9  CFR  part  98.  remove 
the  words  "Veterinary  Services"  and 


add.  in  their  place,  the  word  "APHIS"  in 
the  following  places: 

(a)  Section  98.2,  definition  of 
"Inspector." 

(b)  Section  9a4  (a)  and  (d);  and 

(c)  Section  9a7,  introductory  text 
Done  in  Washington.  DC.  this  19tfa  day  of 

)nnel982. 

Robert  KfeUaad. 

Adminiatrator,  Animal  and  Phnt  Heahh 

Inspection  Service. 

[FR  Doc  92-14979  Filed  6-30-62;  8:45  am] 

MUMQ  cooc  $4io-a«-ii 


DEPARTMENT  OF  TRANSPORTATION 
Faderal  Aviation  Administration 

14CFRPart39 

(Docfcat  Na  91-MM-233-AD;  Amandmant 
39-9269;  AD  92-12-09] 

AlrwortMnass  Dlracttves;  Boeing 
Model  727  Series  Airplanes 

AOENCv:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  727 
series  airplanes,  which  currentiy 
requires  that  certain  landing  gear  brakes 
be  inspected  for  wear  and  replaced  if 
prescribed  wear  limits  are  not  met,  and 
that  the  landing  gear  maximum  brake 
wear  limits  be  incorporated  into  the 
FAA-approved  maintenance  inspection 
program.  This  amendment  requires  the 
inspection  to  detect  wear  of  certain 
additional  landing  gear  brakes  that  were 
not  listed  in  the  existing  rule; 
replacement  of  the  brakes  if  the  wear 
limits  prescribed  in  this  amendment  are 
not  met;  and  the  incorporation  of  new 
nutx*""""  wear  limits  into  the  FAA- 
approved  maintenance  inspection 
program.  This  amendment  is  prompted 
by  the  determination  of  the  allowable 
maximum  wear  limits  for  the  additional 
brakes.  The  actions  specified  by  this  AD 
are  intended  to  prevent  the  loss  of 
braking  effectiveness  of  the  landing  gear 
brakes. 
dates:  Effective  August  5, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  5. 
1992. 

AOOMESSCS:  The  service  information 
referenced  in  this  AD  may  be  obtained 
fit>m  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707.  Seattle. 
Washington  98124;  Allied-Signal 
Aerospace  Company.  Bendix  Wheels 


and  Brakes  Division.  South  Bend. 
Indiana  46628;  and  BFGoodrich 
Aerospace.  Aircraft  Wheels  and  Brakes, 
P.O.  Box  34a  Troy.  Ohio  45373.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
Transport  Airplane  Directorate.  Rules 
Docket.  1601  Lind  Avenue  SW.,  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register,  1100  L  Street  NW.. 
room  8401,  Washington.  DC 

TON  niRTMER  INTORMATION  CONTACT: 
David  M.  Herron.  Aerospace  Engineer, 
Seattle  Aircraft  Certification  Office. 
Systems  and  Equipment  Branch.  ANM- 
130S.  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton,  Washfaigton  980S5-40S6, 
telephone  (206)  227-2672,  fax  (206)  227- 
1181. 

SUPPLEMENTARY  INTORMATMN:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
91-18-07.  Amendment  39-6010  (56  FR 
51162.  October  la  1991).  which  is 
applicable  to  Model  727  series  airplanes, 
was  published  in  die  Federal  Register  on 
January  la  1992  (57  FR  1122).  The  action 
proposed  to  require  that  certain  landing 
gear  brakes  installed  on  Model  727 
series  airplanes  be  inspected  for  wear 
and  replaced  if  the  wear  limits 
prescribed  are  not  met,  and  that 
maximum  wear  limits  for  landing  gear 
brakes  be  incorporated  into  the  FAA- 
approved  maintenance  inspection 
program. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposal 

One  commenter  points  out  that 
BFGoodrich  Service  Bulletin  2-190-62- 
13.  as  was  called  out  in  paragraph  (d)  of 
the  published  proposal,  should  be 
corrected  to  read  "BFGoodrich  Service 
BuUetin  No.  2-1190-32-13."  The  FAA 
notes  this  error  and  has  corrected  the^ 
service  buUetin  reference  in  paragraph 
(d)  of  the  final  rule  accordingly. 

One  commenter  requests  that  the 
maximum  dimensional  wear  limit  for  the 
BFGoodrich  2-873  brake  be  changed 
This  commenter  states  that  the  proposed 
limit  of  a43  inch  for  Uiis  brake  is 
erroneous  and  does  not  allow  for  the  use 
of  tolerance  buildup  during  brake 
rebuild.  Further,  the  2-873  brake  does 
not  have  a  wear  pin;  the  fully  worn 
condition  of  this  brake  is  indicated 
when  the  adfuster  pins  are  flu^  with 
the  adjuster  bushings.  Therefore,  this 
commenter  recommends  that  the 
maximum  acceptable  worn  condition  of 
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the  2-873  brakes  be  defined  as  "when 
the  adjuster  pin  is  flush  with  an  adjuster 
bushing."  This  criteria  is  identical  to 
established  procedures  and  assures  full 
compliance  with  the  worn  brake 
rejected  takeoff  (RTO)  requirements. 
The  FAA  concurs  that  the  wear  limit 
requirements  for  the  2-873  brake  should 
be  revised  as  requested  Since  a  specific 
brake  wear  limit  (in  terms  of  "inches")  is 
not  normally  considered  when  replacing 
this  particular  brake,  the  FAA  considers 
it  more  appropriate  to  specify  the 
applicable  indicators  for  replacement, 
i.e.,  "when  the  adjuster  pin  is  flush  with 
an  adjuster  bushing."  In  light  of  this,  the 
final  nile  has  been  revised  to  remove  the 
2-673  brake  from  Table  2  of  paragraph 
(f),  and  to  include  a  new  paragraph  (h) 
to  specify  the  correct  replacement 
requirements  for  this  particular  brake. 

One  commenter  requests  that  this  AD 
action  be  issued  as  a  "revision"  rather 
than  a  "supersedure"  of  the  existing  AD. 
The  commenter  states  that  adoption  of 
the  rule  as  a  supersedure  will  require 
operators  now  in  compliance  with  AD 
91-18-07  to  change  their  paperwork  to 
reflect  the  new  AD  number.  While 
paperwork  changes  are  admittedly  not  a 
great  expense  item,  this  commenter 
believes  that  superseding  an  existing 
AD  in  this  instance  serves  no  useful 
purpose.  The  FAA  does  not  concur.  The 
FAA's  current  policy  (reference  FAA 
Order  8040.1B)  is  that  whenever  a 
"substantive  change"  is  made  to  an 
existing  AD,  the  AD  must  be 
superseded,  rather  than  revised. 
"Substantive  changes"  are  those  made 
to  any  instruction  or  reference  that 
affects  the  substance  of  the  AD,  and 
includes  part  numbers,  service  bulletin 
and  manual  references,  compliance 
times,  applicabiUty,  methods  of 
compliance,  corrective  action, 
inspection  requirements,  and  effective 
dates.  In  the  case  of  this  AD  rulemaking 
action,  the  changes  being  made  to  the 
existing  AD  are  considered  substantive. 
This  superseding  AD  is  assigned  a  new 
amendment  number  and  new  AD 
number;  the  previous  amendment  is 
deleted  from  the  system.  This  procedure 
facilitates  the  efforts  of  the  Principal 
Maintenance  Inspectors  in  tracking 
AD's  and  ensuring  that  the  affected 
operators  have  incorporated  the  latest 
changes  into  their  maintenance 
programs. 

With  regard  to  paperworic  changes 
required  by  affected  operators.  Federal 
Aviation  Regulations  (FAR) 
S  121.380(a)(2)(v).  "Maintenance 
recording  requirements."  requires  that 
persons  holding  an  operating  certificate 
and  operating  under  FAR  part  121  must 
keep  records  "indicating  the  current 


status  of  applicable  airworthiness 
directives,  including  the  method  of 
compliance."  Whether  an  existing  AD  Is 
st^wrseded  or  revised,  the  new  AD  is 
assigned  a  new  AD  number  A 
superseding  AD  is  assigned  a  new  6- 
digit  AD  number  a  revising  AD  retains 
the  original  6-digit  AD  number,  but  an 
"Rl"  is  added  to  it.  In  either  case,  the 
new  AD  is  identified  by  its  "new"  AD 
number,  not  by  the  "old"  AD  number.  In 
light  of  this,  affected  operators  updating 
their  maintenance  records  to  indicate 
the  current  AD  status  would  have  to 
record  a  new  AD  number  in  all  cases, 
regardless  of  whether  the  AD  is  a 
superseding  or  a  revising  AD.  Further, 
operators  are  always  given  credit  for 
work  previously  performed  in 
accordance  with  the  existing  AD  by 
means  of  the  phrase  in  the  compliance 
section  of  the  AD  that  states,  "Required 
•  *  •  unless  accomplished  previously." 
This  AD  also  provides  credit  for  work 
previously  performed  by  retaining  the 
requirements  of  the  previous  AD  in 
paragraphs  (a)  and  (b)  of  the  final  rule. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  pubUc  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  AD. 

There  are  approximately  1,706  Model 
727  series  airpljines  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  953  airplanes  of  U.S. 
registry  and  27  operators  will  be 
affected  by  this  AD  action. 
(Approximately  26  airplanes  and  13 
operators  are  added  by  this  AD  action.) 

The  FAA  estimates  that  for  943  of  the 
affected  airplanes,  it  would  take 
approximately  15  work  hours  per 
aiiplane  to  accomplish  the  required 
actions,  at  an  average  labor  cost  of  $55 
per  work  hour.  In  addition,  the  cost  of 
parts  to  accompUsh  the  change  in  wear 
limits  for  these  943  affected  airplanes 
(that  is.  the  cost  resulting  bom  the 
requirement  to  change  brakes  before 
they  are  worn  to  their  previously 
approved  limits  for  a  one-time  diange) 
will  average  $2,500  per  airplane.  Based 
on  these  figures,  the  cost  impact  of  this 
AD  on  U.S.  operators  of  these  airplanes 
will  be  $3,135,475,  or  $3,325  per  airplane. 

For  the  other  10  affected  airplanes,  the 
FAA  estimates  that  it  would  take 
approximately  15  work  hours  per 
airplane  to  accomplish  the  required 
actions,  at  an  average  labor  cost  of  $55 
per  work  hour.  In  addition,  the  cost  of 
parts  to  accomplish  the  change  in  we^ 


limits  to  these  10  affected  airplanes  (the 
cost  resulting  from  the  requirement  to 
change  brakes  before  they  are  worn  to 
their  previously  approved  limits  for  a 
one-time  change)  will  average  $5,580  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  this  AD  on  U.S.  operators  of 
these  airplanes  will  be  $84,050,  or  $6,405 
per  airplane. 

Further,  the  FAA  estimates  that  it  will 
require  20  work  hours  per  operator,  at 
an  average  labor  cost  of  $55  per  work 
hour,  to  incorporate  the  requirements 
into  an  operator's  FAA-approved 
maintenance  inspection  program.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  27  affected  U.S.  operators  is 
estimated  to  be  $29,700,  or  $1,100  per 
operator. 

Based  on  the  figures  discussed  above, 
the  total  cost  impact  of  this  AD  on  U.S. 
operators  will  be  $3,229,295.  Of  this  total 
cost  figure,  approximately  $100,750  is 
added  by  this  specific  AD  action  (that  is. 
the  costs  relative  to  the  28  airplanes  and 
13  operators  added  by  the  requirements 
of  this  AD).  These  total  cost  figxu^s 
assume  that  no  operator  has  yet 
accompUshed  the  requirements  of  this 
AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
wi^  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federaUsm  impUcatioiu 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  of  Subjects  b  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
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■mends  14  CFR  part  39  of  tht  Federal 
Aviation  Relations  as  foDows: 

PART  39-AnWOIVTHtNESS 
OIRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U^C  1354(a).  1421  and  1423: 
40  U3.C  106(g]:  and  14  CFR  11 J9. 

1 

S  39.13   [Amended]  I 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8010  (56  FR 


61162.  October  la  1991).  and  by  adding 
a  new  airworthiness  directive  [AD), 
amendment  39-«269.  to  read  as  follows: 

n-U-08.  Boaiiv  Amendment  3»-a269. 
Docket  No.  91-NM-233-AD.  Supenedea  AO 
91-18-07.  Amendment  3»-80ia 

Applicability:  Model  727  teriea  air|rianes; 
equipped  with  bralie  part  number*  (P/N) 
identified  in  Tablet  1  and  2  of  this  AO,  and 
BFGoodrich  brake  F/N  2-673;  certificated  in 
any  category. 

Compliance  required  as  indicated,  unleaa 
accomplished  previously. 

Table  1 


To  prevent  loaa  of  main  landing  gear 
braking  effectiveness,  accomplish  the 
following: 

(a)  Within  180  days  after  November  12, 
1991  (the  effective  date  of  Amendment  39- 
aoia  AO  91-18-07]  inspect  brakes  having  the 
part  numbers  shown  in  Table  1,  l>elow,  for 
wear.  Any  brake  worn  more  than  the 
maximum  wear  limit  specified  must  be 
replaced,  prior  to  further  flight  with  either  a 
brake  within  that  maximum  wear  limit  or  one 
built  in  accordance  with  the  applicable 
service  bulletins  specified  in  paragraphs  (c). 
(d).  or  (e)  of  this  AD.  as  applicable. 


Brake  mir. 


BFOoodrtcft- 
BFQoodricfi^ 
BFQoodrich. 
BFQoodrieh. 
BFGoodrtcti. 
Bandh.. 


Brake  P/N 


2-1147 
2-1147-1 
2-1147-3 
2-1147-4 

2-1190 
2601182-8 


BoeirtgP/N 


10-61287-10 
10-81287-12 
10-81287-18 
10-81287-25 
10-81287-13 
10-61287-23 


J- 


MsDdmum 

wearlmN 

pnctMS) 


1.8 

14 

1j8 
1.7 


[Docket  Nal 
9»-«2t2:AO 


ikOBicr.Fe* 

Adminislral 

Acnownii 


(b)  Within  180  days  after  November  12, 
1991  (the  effective  date  of  Amendment  39- 
eoia  AD  91-18-07),  incorporate  the  maxinnui 
brake  wear  limits  specified  in  paragraph  (a) 
of  this  AD  into  the  FAA-approved 
maintenance  program. 

(c)  The  allowable  wear  limits  for 
BFGoodrich  (BFG)  brake  part  numbera  2-1147 
and  2-1147-1,  -3,  and  -4  may  be  established 
in  accordance  with  BFG  Service  Bulletin  Na 
2-1147-32-13.  dated  December  21. 199a  and 
placed  into  the  operator's  FAA-approved 
maintenance  program  in  lieu  of  those 
specified  in  paragraph  (a)  of  this  AD. 


(d)  The  allowable  wear  limit  for  WG  brake 
part  number  2-1190  may  be  established  in 
accordance  with  BFG  Service  Bulletin  Na  2- 
1190-32-13.  dated  December  21. 1980,  and 
placed  into  the  operator's  FAA-approved 
maintenance  program  in  lieu  of  that  specified 
in  paragraph  (a)  of  this  AD. 

(e)  The  allowable  wear  limits  for  Bendix 
brake  part  number  2601182-6  may  be 
established  in  accordance  with  Bendix 
(Allied  Signal  Aerospace  Company)  Service 
Bulletin  Na  2801182-32-014.  dated  January 
3a  1991,  in  Ueu  of  that  specified  in  paragraph 
(a)  of  this  AD.  Either  that  service  bulletin  or 

Table  2 


Brake  mfr. 


Bandbi. 


the  wear  hmit  specified  in  paragraph  (a)  of 
this  AO  shall  be  placed  into  the  operator's 
FAA-approved  maintenance  program,  but  not 
both. 

(f)  Within  180  days  after  the  effective  date 
of  this  AD«  inspect  brakes  having  the  part 
numben  shown  hi  Table  2,  below,  for  wear. 
Any  brake  worn  mora  than  the  maxlmtmi 
wear  limit  specified  must  be  replaced,  prior 
to  further  flight  with  a  brake  within  tiiat 
maxlmimi  wear  limit: 


BRjoodricn. 


(g)  Within  180  days  after  the  effective  date 
of  this  amendment  incorporate  the  maximum 
brake  wear  limits  specified  in  Table  2  of 
paragraph  (f)  of  this  AD  into  the  operator's 
FAA-approved  maintenance  program. 

(h)  For  airplanes  equipped  with  brakes 
having  BFGoodrich  P/N  2-873:  Within  180 
days  after  the  effective  date  of  this 
amendment  incorporate  the  following  into 
the  operator's  FAA-approved  maintenance 
program: 

"Replace  BFGoodrich  P/N  2-873  brakes 
prior  to  or  when  the  adjuster  pin  is  flush  with 
the  adjuster  bushing." 

(i)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 


Brake  P/N 


2801182-S 
2-872-6 


Boeing  P/N 


10-61287-22 
10-e046&-18 


Maximum 

wearimit 

(incnes) 


1.8 

OlSO 


Seattle  Aircraft  Certification  Office  (ACO), 
FAA  Transport  Airplane  Directorate.  The 
request  shall  be  forwarded  tiurough  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager,  Seattle  ACO. 

(j)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  In  order  to 
comply  with  the  requirements  of  this  AD. 

(k)  "The  alternative  maximum  brake  wear 
limits  shall  he  estabUshed  in  accordance  with 
BFGoodrich  Service  Bulletin  No.  2-1147-32- 
13,  dated  December  21, 1990,  BFGoodrich 
Service  Bulletin  No.  2-1190-32-13,  dated 
December  21, 199a  or  Bendix  (Allied  Signal 
Aerospace  Company)  Service  Bulletin  Na 
2601182-32-014,  dated  January  3a  1991;  as 


applicable.  This  Incorporation  by  reference 
was  approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Croup, 
P.O.  Box  3707,  Seattle,  Washington  98124; 
Allied-Signal  Aerospace  Company,  Bendix 
Wheels  and  Brakes  Division.  South  Bend. 
Indiana  46628;  or  BFGoodrich  Aerospace, 
Aircraft  Wheels  and  Brakes,  P.O.  Box  34a 
Troy,  Ohio  45373.  Copies  may  be  inspected  at 
the  FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton,  Washington; 
or  at  the  Office  of  the  Federal  Register,  1100  L 
Street  NW.,  room  8401,  Washington.  DC 

(1)  This  amendment  becomes  effective  on 
August  5. 1992. 


referenced 
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iMued  in  Renton.  Washington,  on  May  21, 
1992. 

DamlllLPadaiwa. 

Acting  Manager,  TmmpottAuplaae 
Directorate,  Aircraft  Oniification  Service. 
[FR  Doc.  «2-lS30e  FtM  9-30-8t  8M  am] 
miMa  OOM  Mw-M-a 


14CFRPart39 

[Dockot  No.  >1-IHI-IS4-AD; 
3»-«2e2;AOe2-1»-12] 


AliiniNlliiiiaii  Dii ttlwaa-  noahM 
Modal  747-300  and  747-400  Serlee 
Alrplanaa  Equipped  WNh  BFQoodrtdi 
Door  1, 2, 4,  and  •  Evacuation  Syeleaie 

AOCNCV:  Federal  Aviation 

Administration,  DOT. 

ACnOW:  nnal  rule. 

auMMARV:  This  amendment  adopts  a 
new  airworthiness  directive  (AD),  that  i^ 
applicable  to  certain  Boeing  Model  747- 
300  series  airplanes  and  all  Model  747- 
400  series  airplanes  equipped  with 
certain  BFGoodrlch  escape  slide/rafts. 
This  amendment  requires  modification 
of  the  main  deck  doors'  1. 2, 4,  and  5 
evacuation  sjrstems.  This  amendment  is 
prompted  by  reports  indicating  that 
deployed  escape  slide/rafts  inflate 
slowly  due  to  high  internal  regulator 
friction,  or  experience  low  pressure  at 
low  ambient  temperatures.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  delayed  inflation  of  the  escape 
slide/rafts,  which  could  delay  or  impede 
the  evacuation  of  passengers  during  an 
emergency.  * 

DATES:  Emotive  August  5. 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  5. 
1992. 

ADORCSSCS:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  BFGoodrlch  Company,  Aerospace, 
Aircaraft  Evacuation  Systems,  3414  Soudi 
5th  Street  Phoenix,  Arizona  650«a  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
Transport  Airplane  Directorate.  Rules 
Docket.  1601  Und  Avenue  SW.,  Renton, 
Washington:  or  at  FAA.  Transport 
Airplane  Directorate,  Los  Angeles 
Aircraft  Certification  Office,  3229  B. 
Spring  Street.  Long  Beach,  California:  or 
at  the  Office  of  the  Federal  Register, 
1100  L  Street  NW.,  room  8401. 
Washington.  DC 

FON  rUflTHCN  NIKMMATIOM  OONTACn 
Andrew  Gfrner,  Aerospace  Eogiiwer, 
Mechanical/Environmental  and 
Crashworthiness  Section.  ANM-131L. 
Los  Angeles  Aircraft  Certification 


Office,  FAA.  Transport  Airplane 
Directorate,  3229  B.  Spring  Street  Long 
Beach.  California  90606-2425;  teM>one 
(310)  988-6330;  fex  (310)  98e-62ia 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
an>Ucable  to  certain  Boeing  Model  747- 
300  series  airplanes  and  all  Model  747- 
400  series  airfdanes  equipped  with 
certain  BFGoodiich  escape  slide/rails 
was  published  in  the  Fadsial  Raglstaf  oa 
January  8, 1902  (57  FR  655).  That  action 
proposed  to  require  modification  of  the 
main  deck  doors'  1, 2, 4,  and  5 
evacuation  systems. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the  rule  as 
proposed. 

IVo  commenters  request  that  the 
economic  analysis  paragraph  be  revised 
to  reflect  total  costs  for  all  slides/rafts, 
rather  than  costs  per  slide/raft  in  order 
to  correctly  represent  the  cost  to 
operators.  There  are  a  total  of  eight 
slides/rafts  on  each  airplane:  6  i^ide/ 
rafts  at  doors  1, 4,  and  5;  and  2  slide/ 
rafts  at  door  2.  The  FAA  concurs,  and 
the  economic  analysis  paragraph,  below, 
has  been  revised  accordingly. 

Two  commenters  request  that  the 
proposed  12-month  compliance  time  be 
extended  to  36  months  so  that  the 
modification  can  be  accomplished 
during  a  scheduled  overhaul  of  the 
slide/rafts.  Both  commenters  contend 
that  safety  should  be  assured  tai  the 
interim,  based  on  the  fact  that 
documented  cases  of  slow  inflation  are, 
with  one  exception,  well  within  Federal 
Aviation  Regulation  requirements,  and 
all  units  that  were  delivered  met  the 
certification  criteria.  Another 
commenter,  BFGoodrich.  has  advised  it 
can  neither  manufacture  nor  procure 
sufficient  components  to  support  the 
proposed  12-month  compliance  time, 
and  concludes  that  the  shortest 
coDq>liance  time  that  could  be  supported 
would  be  24  months  after  issuance  of 
the  final  rule.  The  FAA  concurs  that  the 
compliance  time  may  be  extended.  In 
developing  the  originally  proposed 
compliance  time,  &e  FAA  considered 
not  only  die  degree  of  urgency 
associated  with  addressing  the  subject 
unsafe  condition,  but  the  availability  of 
required  parts  and  the  practical  aspect 
of  Installing  the  required  modificatioas 
during  operators'  normal  maintenance 
schedules.  Based  on  the  new  data 
concerning  parts  availability  provided 
by  the  slide  manufacturer,  the  FAA  has 


now  determined  that  extending  the 
complianoe  time  to  24  months  is 
appropriate.  The  final  rale  has  been 
revised  aocordingjiy. 

Since  Issuance  of  the  notice, 
BFGoodridi  has  issued  Revision  1  to 
Service  Bolletin  25-232,  dated  March  16, 
1992.  lliis  revision  is  essentially  the 
same  as  the  original  but  indudes 
procedures  for  applying  Parker  **Super- 
O-Lube"  hibricant  on  all  O-ring  surfiaces 
for  the  regulator  valve.  The  FAA  has 
revised  the  final  rule  to  reflect  this  latest 
revision  to  the  service  bulletin  as  an 
additional  source  of  service  information. 

After  careful  review  of  the  available 
data.  Including  the  comments  noted 
above,  die  FAA  has  determined  that  air 
safety  and  Ae  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  dianges  will 
neither  significantly  increase  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  the  AD. 

There  are  approximately  243  Model 
747-300  and  747-400  series  airplanes  of 
the  affected  design  in  the  worldwide 
fleet  It  is  estimated  that  38  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD.  The  slide  manufacturer 
will  provide  required  parts  to  operators 
on  an  exchange  basis  at  no  cost  to 
operators. 

If  the  required  modification  is 
performed  during  a  regular  maintenance 
check,  it  wiU  take  approximately  2  work 
hours  per  slide/raft  at  doors  1, 4.  and  5 
to  accomplish;  there  is  a  total  of  6  slide/ 
rafts  at  doors  1, 4,  and  5,  left  and  right  It 
would  take  approximately  4  work  hours 
per  sUde/rafi  at  door  2  to  accomplish 
the  modification;  there  is  a  total  of  2 
slide/rafu  at  door  2,  left  and  right  The 
average  labor  rate  is  $55  per  work  hour. 
In  this  case,  the  total  cost  per  airplane 
will  be  $1,100. 

If  the  required  modification  is 
accomplished  at  a  time  other  than 
during  schedided  maintenance,  it  will 
take  approximately  13.5  work  hours  per 
shde/nR  at  doors  1, 4,  and  5  to 
accomplish:  there  is  a  total  of  6  slide/ 
rafts  at  doors  1, 4,  and  5.  left  and  right  It 
will  take  approximately  15.5  work  hours 
per  slide/raft  at  door  2  to  accomplish 
the  modification:  there  is  a  total  of  2 
slide/rafts  at  door  2.  left  and  right  The 
average  labor  rate  is  $55  per  work  hour. 
In  this  case,  the  total  cost  per  airplane 
wiUbe$6,iea 

Based  on  the  figures  described  above, 
the  total  cost  impact  of  the  AD  on  U.S. 
operators  will  be  between  $41,800  and 
$234,Q6a  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  requirements  of  this  AD. 
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The  regulatioiu  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft  Aviation 
safety.  Incorporation  by  reference, 
Safety.         '/  j 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-AIRWORTHSNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AuOority:  49  U.S.C  App.  1364(a).  1421  and 
1423;  49  U.SC.  l(»(g):  and  14  CFR  11.89. 

139.13   [Amended]  ' 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-13-12.  Boeing:  Amendment  39-8282. 
Docket  91-NM-254-AD. 

Applicability:  Boeing  Model  747-400  series 
airplanes  equipped  v^th  BF  Goodrich  slide/ 
raft  P/N  7A14e7-l  through-16  (main  deck, 
doors  1  and  4).  P.N  7A1479-1  Througl>-10 
(main  deck,  door  2).  P/N  7Al4e»-l  through-8 
(main  deck,  door  5);  and  Boeing  747-300 
airplanes  equipped  with  BF  Goodrich  slide/ 
raft  PN  7A1479-1  through-10  (main  deck, 
door  2);  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  delayed  inflation  of  deployed 
escape  slide/rafts,  accomplish  tlte  following: 

(a)  For  main  deck  doors  1. 2, 4.  and  6: 
Within  24  months  after  the  effective  date  of 
this  AD,  modify  the  regulator.  P/N  5A2851-1 


or-2  (subassembly  of  reservoir  assembly  P/N 
6A2832-1  or-2).  to  become  reservoir 
assembly  P/N  5A2832-3;  and  perform  a 
regulator  leak  check;  in  accordance  with  the 
Accomplishment  Instructions,  paragraphs 
2.A  through  2^..  of  BF  Goodrich  Service 
Bulletin  25-23Z  dated  November  18. 1991;  or 
Revision  1.  dated  March  16, 1992. 

(b)  For  main  deck  door  2:  Within  24  months 
after  the  effective  date  of  this  AD.  modify  the 
aspirators.  P/N  4A3166-1.  to  form  new 
aspirator  assembly  P/N  5A2870-1.  In 
accordance  with  the  Accomplishment 
Instructions,  paragraph  2.G.,  of  BF  Goodrich 
Service  Bulletin  25-232,  dated  November  18. 
1991;  or  Revision  1.  dated  March  16. 1992. 

(c)  Subsequent  to  accompUshing  the 
requirements  of  paragraph  (a)  and  (b)  of  this 
AD,  reidentify  the  modified  slide/rafts  in 
accordance  with  paragraph  3.B., 
Identificatioa  of  BF  Goodrich  Service 
Bulletin  25-232,  dated  November  18, 1991;  or 
Revision  1.  dated  March  16, 1992. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA.  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requesU  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send  it 
to  the  Manager,  Los  Angeles  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  Los  Angeles 
ACO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(f)  The  modifications  shall  be  done  in 
accordance  with  BF  Goodrich  Service 
Bulletin  25-232.  dated  November  18, 1991;  or 
BF  Goodrich  Service  Bulletin  25-232.  Revision 
1.  dated  March  16. 1992.  This  incorporation 
by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  Part  51.  Copies  may 
be  obtained  horn  BF  Goodrich  Company. 
Aerospace.  Aircraft  Evacuation  Systems, 
3414  South  5lh  Street  Phoenix,  Arizona 
85040.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue  SW.,  Renton.  Washington;  or  at  FAA, 
Transport  Airplane  Directorate.  Los  Angeles 
Aircraft  Certification  Office.  3229  E.  Spring 
Street  Long  Beach,  California;  or  at  the 
Office  of  the  Federal  Register.  1100  L  Street 
NW.,  room  8401.  Washington,  DC 

(g)  This  amendment  becomes  effective  on 
August  5, 1992. 

Issued  in  Renton,  Washington,  on  June  5, 
199Z 

BiU  R.  BoxweU. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  92-15451  Filed  6-30-92;  8:45  am] 

MLLNta  COOC  4S10-1S4I 


14CFRPart39 

(Docket  No.  92-1111-1 19-AD;  AnMndment 
3»-«290;AO  92-14-06] 

AkwoflMfMM  DIractivM;  Aarospatiala 
Mo(M  ATR42-900  SwiM  AirplanM 

AQCNCV:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule;  request  for 
comments. 


1  This  amendment  supersedes 

an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Aerospatiale 
K4odel  ATR42-300  series  airplanes,  that 
ctirrently  requires  modification  of  the 
engine  and  propeller  control  cables  by 
adding  a  sealing  sheath  and  protective 
sleeve,  and  installation  of  a  deflector  on 
the  engine  afl  upper  cowling  below  the 
zone  ventilation  air  inlet  The  actions 
specified  in  that  AD  are  intended  to 
prevent  a  malfunction  of  the  engine  and 
propeller  controls.  This  amendment 
deletes  the  requirement  of  that  AD  to 
install  a  deflector,  since  a  separate  AD 
was  recenUy  issued  to  require  the 
installation  of  an  improved  deflector. 
The  similar  requirements  of  the  two 
AD's  currently  are  in  conflict 
dates:  Effective  July  1, 1992. 

The  incorporation  by  reference  of 
certain  publications  Usted  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  1. 1992. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  31. 1992. 

ADOMMCS:  Submit  comments  in 
tripUcate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  92-NM- 
118-AD.  1601  Lind  Avenue  SW..  Renton, 
Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from 
Aerospatiale.  316  Route  de  Bayoime, 
31060  Toulouse,  Cedex  03,  France.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton, 
Washiiv^on;  or  at  the  Office  of  the 
Federal  Register.  1100  L  Street  NW^ 
room  8401.  Washington.  DC 

TOR  nmHBt  MFORMATION  CONTACR 
Mr.  Gary  Litun.  Aerospace  Engineer. 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056:  telephone  (206) 
227-1112;  fax  (206)  227-1320. 
SUPPLEMENTAIIV  information:  On 
December  9. 1988.  the  FAA  issued  AD 
88-26-04.  Amendment  39-6004  (53FR 
51095.  December  20. 1988).  to  regime 


Federal  Register  /  Vol  57.  Na  127  /  Wednesday.  July  t  1982  /  Rule»  and  Regulatiom        291W 


modification  of  the  engine  and  propeller 
con&ol  cables  by  adding  a  sealing 
sheath  and  protective  sleeve,  and 
installation  of  a  deflector  on  the  engine 
aft  upper  cowling  below  the  zone 
ventilation  air  inlet  That  action  was 
prompted  by  reports  of  accumulation  of 
water  in  the  engine  and  propeller 
control  cables  causing  corrosion  and/or 
the  formation  of  ice  in  the  cables.  The 
actions  required  by  that  AD  are 
intended  to  prevent  a  malfunction  of  the 
engine  and  propeller  controls. 

Since  the  issuance  of  that  AD,  the 
FAA  has  issued  AD  92-^09-01, 
Amendment  39-8226  (57  FR 14793.  April 
23. 1992),  which  requires  the  installation 
of  an  improved  heat  deflector  on  the 
rear  upper  cowl,  and  a  thermal  bridge 
between  the  teleflex  controls  and  the  air 
conditioning  duct  At  the  time  the  FAA 
issued  that  AD,  it  inadvertendy  failed  to 
reconcile  the  deflector  installation 
requirements  of  AD  92-09-01  with  the 
similar  requirements  previously  required 
by  AD  8&-2&-04.  Consequently,  the  two 
requirements  conflict  with  each  other, 
and  the  FAA  has  determined  that  the 
deflector  installation  required  by  AD  88- 
28-04  must  be  deleted. 

This  airplane  model  is  nunufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  tha 
provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreement 

Since  the  imsafe  condition  presented 
by  the  malfunctioning  of  the  engine  and 
propeller  controls  is  likely  to  exist  or 
develop  on  airplanes  of  this  same  type 
design,  action  is  teiken  herein  to 
supersede  AD  88-26-04  with  a  new  AD 
that  continues  to  require  modification  of 
the  engine  and  propeller  control  cables 
by  adding  a  sealing  sheath  and 
protective  sleeve.  However,  this  action 
deletes  the  previous  requirement  for  the 
specific  defiector  installation  cited  in 
AD  88-28-04. 

Paragraph  (b)  of  this  AD  has  been 
revised  to  clarify  the  procedure  for 
requesting  alternative  methods  of 
compliance  with  this  AD. 

Since  this  AD  deletes  a  requirement 
that  conflicts  with  the  requirements  of 
another  AD,  it  Is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

ComnMati  Inritad 

Although  this  action  is  in  the  form  of  a 
final  rule  that  involves  requirements 
affecting  fli^t  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment  commento  are 
invited  on  this  rule.  Interested  persons 


are  invited  to  comment  on  this  nde  by 
submitting  such  written  data,  views,  or 
argiunents  as  they  may  desire. 
Communications  shall  identify  the  Rules 
Docket  number  and  be  submitted  in 
triplicate  to  the  address  specified  under 
the  caption  "AOORCSSCS."  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-118-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  1281Z  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  diat  diis  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  Febniaiy  26. 1979):  and  (3)  will 
not  have  a  significant  economic  Impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
^s  action  and  it  is  contained  in  the 
Rules  Docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 


list  of  Subiects  b  14  CFR  Part  N 

Air  transportation.  Aircraft  Aviation 
safefy,  Incorporation  by  reference. 
Safety. 

AdoptfaHiortfiei 


Accordingfy,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39--A1RWORTHINESS 
DIRECTIVES 

1.  The  authorify  citation  for  part  39 
continues  to  read  as  follows: 

Aattwritr  48  U.&C  App.  1S»4(a).  1421  and 
1423;  49  U-SC  106(g):  and  14  CFR  11.8B. 


S  39.13   [AsMndsd] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6094  (53  FR 
51095,  December  20, 1968),  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-8290,  to  read  as 
follows: 

SZ-14-M.  AflKMpatialK  Amendment  39-829a 
Docket  92-NM-118-AD.  Supersedes  AD 
88-26-04.  Amendment  39-8004. 

Applicability:  Model  ATR42-300  series 
airplanes:  as  listed  br  Aerospatiale  Servios 
Bulletins  ATR42-78-0002.  Revision  1.  dated 
May  16, 1988;  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  malfunction  of  the  engine  and 
propeller  controls,  accomplish  the  following: 

(a)  Within  60  days  after  February  3. 1989 
(the  effective  date  of  AD  88-2&-04. 
Amendment  39-8094),  modify  the  engine  and 
propeller  pusb-pall  control  cables  on  the  left 
and  ri^t  engines  by  adding  a  sealing,  sheath 
and  protsctlva  sleeve,  in  accordance  with 
Aaroapatiak  Service  Bulletin  ATR42-7»- 
0002,  Revision  1.  dated  May  16, 1988. 

(b)  An  alteniative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Standardization  Branch.  ANM-113.  FAA, 
Transport  Airplane  Directorate.  Operator* 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  wiw  may  add  comments  and  then 
send  it  to  tfaa  Manager,  StandardizaUon 
Branch. 

Nola:  Infocnatloa  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Standardization  Branch. 

(c)  Special  fli^t  permits  may  be  issued  la 
accordance  with  FAR  21.197  and  21.199  to 
operate  tha  airplane  to  a  location  where  the 
requirements  of  this  AD  can  t>e 
accomplished. 

(d)  The  modification  shall  be  done  in 
accordanoa  with  Aeroepatiale  Servlca 
Bulletin  ATR42-78-0002.  Revision  t  dated 
May  16. 1988.  which  incorporates  the 
following  list  of  effective  pages: 
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PSQC  No. 


1-3.. 

4  .„. 


Raviilon  tov«l 


1 

Original.. 


Date 


May  16.  1988. 
JWL  18.  1988. 


The  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  S  U.S.C  552(a] 
and  1  CFR  Part  51.  Copies  may  be  obtained 
from  Aerospatiale.  316  Route  de  Bayonne, 
31060  Toulouse,  Cedex  03.  France.  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind  Avenue  SW., 
Ronton.  Washington;  or  at  the  Office  of  the 
Federal  Register,  1100  L  Street  NW„  room 
S401.  Washington,  DC 

(e)  This  amendment  becomes  effective  on 
July  1. 1982. 

bsued  in  Renton.  Washington,  on  June  17, 
1992. 

Damn  M.  Padenon, 
AcUng  Manager,  Transport  Airplane 
Dinctorate,  Aircraft  Certification  Service. 
[FR  Doc.  92-15440  Filed  6-30-«?;  8:45  am] 
aUJJNQ  cooc  4t10-1S-«  I 


14  CFR  Part  39 


[Docfcat  No.  92-CE-ia-AD;  AnMndment  39- 
8300;AO»2-1&-061 


Airworthiness  Directives;  Beech  33 
and  36  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


;  This  amendment  supersedes 
Airworthiness  Directive  (AD)  91-23-07, 
which  currently  requires  initial  and 
repetitive  inspections  of  t^e  rudder 
forward  spar  for  cracks  on  certain  Beech 
33  and  36  series  airplanes,  replacement 
if  found  cracked,  and  an  extension  of 
the  repetitive  inspections  if  a  Space 
Mach^e  Products  (SMP)  reinforcement 
bracket  is  installed.  This  action  retains 
the  requirements  of  AD  91-23-07.  but 
requires  accomplishment  in  accordance 
with  new  service  information  and 
eliminates  the  need  for  repetitive 
inspections  if  one  of  three  modifications 
to  the  rudder  spar  is  accomplished.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  separation  of  the 
rudder  from  the  airplane  caused  by 
cracks  in  the  forward  rudder  spar. 
OATCS:  Effective  August  22, 1992. 

The  incorporation  by  reference  of 
certain  publications  Usted  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  22. 
1992. 

AOomsses:  Service  information  that  is 
applicable  to  this  AD  may  be  obtained 
from  the  Beech  Aircraft  Corporation, 


Ck)mmercial  Service,  Department  52, 
P.O.  Box  85,  Wichita,  Kansas  67201- 
0085.  This  information  may  also  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Room  1558, 601  E  12th  Street,  Kansas 
City,  Missouri  64106;  or  at  the  Office  of 
the  Federal  Register,  1100  L  Street.  NW., 
room  8401.  Washington.  DC 
FOR  nmiHER  INFORMATKMI  CONTACT: 
Mr.  Larry  Engler,  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Office, 
FAA,  1801  Airport  Road,  Mid-Continent 
Airport  Wichita,  Kansas  67209; 
Telephone  (316)  94&-4122;  Facsimile 
(316)  936-4407. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  is  applicable  to  certain  Beech  33 
and  36  series  airplanes  was  published  in 
the  Federal  Register  on  March  3, 1992 
(57  FR  7559).  The  action  proposed 
superseding  AD  91-23-07  with  a  new  Ad 
that  would  (1)  retain  the  Inspection  and 
possible  replacement  requirements  of 
the  rudder  forward  spar  that  is  required 
by  AD  91-23-07;  (2)  require 
accomplishment  of  these  actions  in 
liccordance  vvnth  Beech  Service  Bulletin 
No.  2333,  Revision  1.  dated  November 
1991;  and  (3)  eliminate  the  need  for  the 
repetitive  inspections  if  one  of  three 
modifications  to  the  rudder  forward  spar 
is  accomplished. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  one 
comment  received. 

The  comment  is  from  the  Beech 
Aircraft  Corporation.  Beech  states  that 
the  reference  to  paragraph  (b)(1)  in  this 
same  paragraph  of  the  proposed  AD 
should  be  referenced  as  paragraph 
(b)(4).  Presently,  paragraph  (b)(1)  is 
written  "Reinspect  *  *  *  until  either 
paragraph  (b)(1),  (b)(2).  or  (b)(3)  of  this 
Ad  is  accompUshed;".  The  FAA  concurs 
that  the  paragraph  should  be  corrected 
and  paragraph  (b)(1)  of  the  proposed  AD 
has  been  changed  to  read  "Reinspect 
•  •  •  until  either  paragraph  (b)(2),  (b)(3), 
or  (b)(4)  of  this  Ad  is  accomplished;". 

Beech  also  states  that  the  reference  to 
Kit  No.  33-60001-1  S  as  specified  in 
paragraphs  (b)(2)  and  (c)(2)  of  the 
proposed  AD  is  incorrect  and  should 
refer  to  Kit  No.  33-6601-1  S.  The  FAA 
concurs  and  has  changed  paragraphs 
(b)(2)  and  (c)(3)  of  the  proposed  AD 
accordingly. 

No  comments  have  been  received  on 
the  FAA's  determination  of  the  cost  of 
the  proposed  AD  to  the  public. 

After  careful  review,  the  FAA  has 
determined  that  air  safety  and  the  public 


interest  require  the  adoption  of  the  rule 
as  proposed  except  for  the  changes 
discussed  above  as  a  result  of  the 
comments  and  minor  editorial 
corrections.  The  FAA  has  determined 
that  these  minor  changes  and 
corrections  will  not  change  the  meaning 
of  the  AD  nor  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

llie  FAA  estimates  that  5,900 
airplanes  in  the  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  2  workhours  per  airplane  ■ 
to  accomplish  the  required  action,  and 
that  the  average  labor  rate  is 
approximately  $55  an  hour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$649,000.  The  only  differences  between 
the  actions  of  this  AD  and  that  required 
by  AD  91-23-07.  which  will  be 
superseded  by  this  AD,  are  a  revision  in 
the  service  information  and  the  option  of 
eliminating  repetitive  inspections  by 
accomplishing  one  of  three 
modifications.  There  is  no  additional 
cost  impact  on  U.S.  operators  than  that 
which  is  already  required  by  AD  91-23- 
07. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is'contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

list  of  SubjecU  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  tiie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 


amends  14  C 
Aviation  Re< 


1.  The  aut 
continues  to 

Authority:  4 
1423: 49  U.S.C 


Federal  Regbter  /  Vol.  57.  No.  127  /  Wednesday.  July  1.  1992  /  Rules  and  Regulations        29201 


amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421  and 
1423: 49  U.S.C.  106(g):  and  14  CFR  11.89. 

{39.13   [Ammdad] 

2.  Section  39.13  is  amended  by 
removing  AD  91-23-07.  Amendment  39- 
8076  (56  FR  56149.  November  1. 1991). 
and  adding  the  following  new  AD: 

aa-15-06  Beech:  Amendment  39-8300;  Docket 
No.  92-CE-lO-AD.  Supersedes  AD  91- 
23-07,  Amendment  39-6076. 
Applicability:  The  following  Beech  model 

and  serial  numbered  airplanes,  certificated  in 

any  category: 


Models 


35-33.  35-A33.  35-833. 

35-C33.  E33.  F33.  and 

G33. 
35-C33A.  E33A.  and 

F33A. 

E33C  and  F33C _ 

36  and  A36 

A36TC  and  B36TC 


Serial  Nos. 


CO-1  through  CD-I  304. 


Ce-1  through  CE-1425. 

CJ-1  through  CJ-179 
E-1  through  E-2S18 
EA-1  through  EA-500. 


Compliance:  Required  as  indicated  after 
the  effective  date  of  this  AD,  unless  already 
accomplished  (superseded  AD  91-23-07). 

To  prevent  separation  of  the  rudder  from' 
the  airplane  caused  by  cracks  in  the  forward 
rudder  spar,  accomplish  the  following: 

(a)  Upon  the  accumulation  of  1,000  hours 
time-in-service  (TIS)  or  within  the  next  100 
hours  TIS,  whichever  occurs  later,  inspect  the 
rudder  forward  spar  for  cracks  in  accordance 
with  the  instructions  in  Beech  Service 
Bulletin  (SB)  No.  2333.  Revision  I  dated 
November  1991. 

(b)  If  no  cracks  are  found  per  the  inspection 
required  in  paragraph  (a)  of  this  AD, 
accomplish  one  of  the  following: 

(1)  Reinspect  the  rudder  forward  spar  for 
cracks  in  accordance  with  the  instructions  in 
Beech  SB  No.  2333.  Revision  1.  dated 
November  1991.  at  intervals  not  to  exceed  500 
hours  TIS  until  either  paragraph  (b)(2),  (b)(3), 
or  (b)(4)  of  this  AD  is  accomplished: 

(2)  Install  Kit  No.  33-6001-1  S  in 
accordance  with  Beech  SB  No.  2333.  Revision 
1,  dated  November  1991; 

(3)  Install  a  Spacecraft  Machine  Products 
(SMP)  reinforcement  bracket  in  accordance 
with  Supplemental  Type  Certificate  (STC) 
SA4899NM:  or 

(4)  Replace  the  rudder  assembly  with  either 
part  number  33-630000-137,  -139,  -141.  -167, 
or  -169.  whichever  is  applicable,  in 
accordance  with  the  instructions  in  Beech  SB 
No.  2333,  Revision  1,  dated  November  1991. 

(c)  If  cracks  are  found  per  the  inspection 
required  by  paragraph  (a)  of  this  AD,  prior  to 
further  flight,  accomplish  one  of  the 
following: 

(1)  Replace  the  rudder  assembly  with  either 
part  number  33-630000-137,  -139,  -141,  -167. 


or  -169,  whichever  is  applicable,  in 
accordance  with  the  instructions  in  Beech  SB 
No.  2333,  Revision  1,  dated  November  1991; 

(2)  Install  Kit  No.  33-6001-1 S  in 
accordance  with  Beech  SB  No.  2333.  Revision 
1.  dated  November  1991;  or 

(3)  If  the  cracks  are  only  in  the  area  of  the 
upper  hinge  around  the  rivets  and  fasteners 
as  specified  in  Beech  SB  Na  2333,  Revision  1, 
dated  November  1991,  then  a  SMP 
reinforcement  bracket  may  be  installed  in 
accordance  with  SA4899NM  after  the  cracks 
are  stop  drilled. 

(d)  If  a  modification  or  replacement  has 
t>een  accomplished  in  accordance  with  either 
paragraph  (b)(2).  (b)(3),  (b)(4).  (c)(1),  (c)(2),  or  ' 
(c)(3)  of  this  AD.  then  no  repetitive 
inspections  or  further  action  is  required  by 
this  AD. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  Mrith  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  t>e 
accomplished. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Wichita  Aircraft  Certification 
Office.  FAA 1801  Airport  Road.  Mid- 
Continent  Airport,  Wichita,  Kansas  67209. 
The  request  shall  l>e  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Wichita  Aircraft  Certification 
Office. 

Note:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Wichita  Aircraft 
Certification  Ofiice. 

(g)  The  inspections  and  possible 
replacements  or  installations  required  by  this 
AD  shall  be  done  in  accordance  with  Beech 
Service  Bulletin  No.  2333,  Revision  L  dated 
November  1991.  This  incorporation  by 
reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C  5S2(a)  and  1  CFR  Part  51.  Copies  may 
be  obtained  from  the  Beech  Aircraft 
Corporation,  Conunercial  Service, 
Department  52.  P.O.  Box  85,  Wichita.  Kansas 
67201-0085.  Copies  may  be  Inspected  at  the 
FAA,  Central  Region,  Office  of  the  Assistant 
Chief  Counsel,  Room  1558, 601  E.  12th  Street 
Kansas  City,  Missouri,  or  at  the  Office  of  the 
Federal  Register,  1100  L  Sbvet.  NW;  Room 
8401.  Washington.  DC. 

(h)  This  amendment  (39-8300)  supersedes 
AD  91-23-07,  Amendment  39-8076. 

(i)  This  amendment  (39-8300)  becomes 
effective  on  August  22. 1992. 

Issued  in  Kansas  City,  Missouri,  on  June  24, 
1992. 
Barry  D.  dements, 

Manager.  Small  Airplane  Directorate. 

Aircraft  Certification  Service. 

[FR  Doa  92-15411  Filed  6-30-92;  8:45  amj 
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14CFRPart39 

(Dockvt  No.  M-NM-IS-AD;  Amendment  3»- 
•27S;  AO  92-13-06] 

AirworthinaM  Directives;  Boeing 
Model  747-400  Seriee  Airplanes 

AOENCV:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD). 
applicable  to  certain  Boeing  Model  747- 
400  series  airplanes,  that  requires 
installation  of  shields  and  tape  to  keep 
unwanted  materials  away  from  the 
drain  mast  heater  elements.  This 
amendment  is  prompted  by  reports  of 
fires  in  the  drain  mast  areas.  The 
actions  speciHed  by  this  AD  are 
intended  to  prevent  fires  in  the  drain 
mast  internal  space. 
DATES:  Effective  August  5, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  5. 
1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Conunercial  Airplane 
Group,  P.O.  Box  3707,  Seattle. 
Washington  98124.  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA). 
Transport  Airplane  Directorate  Rules 
Docket,  1601  Lind  Avenue  SW.,  Renton. 
Washington;  or  at  the  OfTice  of  the 
Federal  Register.  1100  L  Street  NW.. 
room  8401.  Washington.  DC 

FOR  FURTHER  INFORMATION  CONTACT 

Don  Eiford.  Aerospace  Engineer. 
Systems  and  Equipment  Branch,  ANM- 
130S,  FAA.  Transport  Airplane 
Directorate,  1601  iJnd  Avenue  SW.. 
Renton.  Washington  98055-4056; 
telephone  (206)  227-2788;  fax  (206)  227- 
1181. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  747- 
400  series  airplanes  was  published  in 
the  Federal  Register  on  February  12. 
1992  (57  FR  5094).  That  action  proposed 
to  require  installation  of  shields  and 
tape  to  keep  unwanted  materials  away 
from  the  drain  mast  heater  elements. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Two  commeaters  supported  tlie 
proposal. 
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One  commenter  notes  that  there  may 
be  some  additional  foreign-operated 
airplanes  that  were  modified  after 
deUvery  to  include  a  drain  mast 
configuration  similar  to  that  addressed 
by  the  proposal;  however,  these 
airplanes  were  not  included  in  the 
applicability  of  the  proposal.  The 
commenter  requests  clarification  as  to 
whether  those  airplanes  are  affected  by 
the  requirements  of  the  proposaL  The 
FAA  recognizes  that  additional 
rulemaking  action  may  be  necessary  to 
address  the  worldwide  fleet  of  airplanes 
that  were  equipped  with  affected  drain   < 
mast  configurations  after  delivery. 
However,  further  identification  and 
verification  of  the  existence  of  such 
airplanes  is  necessary  before  additional 
rulemaking  can  be  initiated.  This  final 
rule  is  issued  without  change  in  the 
applicability. 

One  commenter,  an  operator,  requests 
an  extension  of  the  compliance  time  for 
the  installation  of  protective  material  in 
the  aft  drain  mast  from  the  proposed  12 
months  to  36  months.  This  commenter 
describes  specific  "cleanliness 
procedures"  that  are  currently  used, 
with  regard  to  its  fleet  of  affected 
airplanes,  to  reduce  the  possibility  of 
debris  accumulating  in  the  drain  mast 
area.  This  commenter  considers  that  an 
extension  to  the  compliance  time  would 
be  appropriate  due  to  the  low  risk  of 
accumulation  of  debris  in  this  area.  The 
FAA  does  not  concur.  Since  the  cargo 
compartment  floor  is  not  sealed,  debris 
can  come  in  contact  with  either  of  the 
drain  mast  heater  elements  and 
subsequently  cause  a  fire  in  the  drain 
mast  internal  space.  Although  the  aft 
drain  mast  is  located  in  a  relatively 
more  restricted  access  area  than  the  mid 
drain  mast,  the  af)  drain  mast  is  still 
subject  to  the  accumulation  of  debris. 
As  for  the  commenter's  "cleanliness 
procedures,"  the  FAA  recognizes  that 
while  these  procedures  may  be  effective 
for  this  operator  in  reducing  the  amount 
of  debris  accumulation  in  the  affected 
area,  other  operators  may  not  follow 
such  procedures.  In  light  of  this,  the 
FAA  considers  the  12-month  compliance 
time,  as  proposed,  to  be  appropriate. 
Paragraph  (c)  of  the  final  rule,  however, 
provides  for  the  approval  of  adjustments 
of  the  compliance  time,  provided  that 
data  is  submitted  to  substantiate  that 
such  adjustments  will  provide  an 
acceptable  level  of  safety  in  the  interim. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 


There  are  approximately  28  Model 
747-400  series  airplanes  of  the  affected 
design  in  the  woridwide  fleet.  Currently, 
there  are  no  airplanes  on  the  U.S. 
registry  that  will  be  affected  by  this 
proposed  AD.  However,  should  an 
airplane  be  added  to  the  U.S.  registry,  it 
will  take  approximately  43  work  hoivs 
per  airplane  to  accompUsh  the  required 
actions,  and  the  average  labor  rate  is 
$55  per  work  hour.  Required  parts  will 
be  provided  at  no  cost  to  the  operator. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  is  estimated  to  be 
$2,365  per  airplane. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  firom  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C  106(g];  and  14  CFR  11.88. 

939.13   [Amsndedl 

2.  Section  39.13  is  amended  by  adding 


the  following  new  airworthiness 
directive: 

92-lS-OS.  Boeins:  Amendment  3ft-8278. 
Docket  92-NM-13-AD. 

Applicability:  Model  747-400  series 
airplanes:  as  listed  In  Boeing  Alert  Service 
Bulletin  747-d8A209a  dated  November  Zl. 
1991:  certifkated  in  any  category. 

Compliance.  Required  within  12  montiw 
after  the  effective  date  of  this  AD.  unless 
accomplished  previously. 

To  prevent  fires  in  the  drain  mast  internal 
space,  accnnplish  the  following: 

(a)  InstaU  shields  with  sealant  over  the  mid 
and  aft  drain  masts  in  accordance  with 
Boeing  Alert  Service  Bulletin  747-daA2090. 
dated  November  21. 1991. 

(b)  InstaU  moisture  resistant  and  thermal 
insulation  tape  around  the  forward  drain  Xube 
and  heater  elements  on  the  mid  and  aft  drain 
masts  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-38A209a  dated 
November  21, 1991. 

(c)  An  alternative  method  of  compliance  or 
adjustmnit  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send  it 
to  the  Manager,  Seattle  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Manager, 
Seattle  ACO. 

(d)  Special  fll^t  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  liie  installations  shall  be  done  in 
accordance  with  Boeing  Alert  Service 
Bulletin  747-38A20ga  dated  November  21, 
1991.  This  incorporatloa  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group, 
P.O.  Box  37t)7,  Seattle,  Washington  98124. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  100  L  Street 
NW.,  room  6401.  Washington,  DC 

(f)  This  amendment  becomes  effective  on 
August  15, 1992. 

Issued  in  Renton.  Washington,  on  June  3. 
1992. 

BUIR-Boxwdi. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  92-15452  Filed  6-30-02;  ft45  am) 
BNJJNQ  code  4S10-ia-4i 
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Gerry  Smith, 
Director,  Coi 
Commission 
Washington, 
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nast  intenial 


^  be  issued  in 
id  21.199  to 
on  where  the 


COMMODITY  FUTURES  TRADINQ 
COMMISSION 

17  CFR  Parts  140  and  145 

Commission  Eastern  Regional  Office; 
Ctwnge  of  Address 

agency:  Commodity  Futures  Trading 
Commission. 

ACTKM:  Final  rule  amendments. 

summary:  The  Commodity  Futures 
Trading  Commission  is  amending  its 
regulations  to  include  the  new  address 
for  its  recently  relocated  Eastern 
Regional  Office.  This  office,  while 
remaining  in  the  same  city,  has  moved 
to  a  new  location  in  the  same  building  in 
New  York,  New  York.  The  Commission 
is  also  amending  part  145,  appendix  A  to 
show  the  new  address  for  obtaining 
records  from  the  Central  Regional  Office 
and  to  show  the  new  telephone  nimiber 
for  the  Western  Regional  Office. 

EFFECTIVE  DATE:  July  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Gerry  Smith.  Office  of  the  Executive 
Director,  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
Washington,  DC,  20581,  (202)  254-6090. 

SUPPLEMENTARY  INFORMATION: 

Commission  regulation  140.2  is  being 
amended  to  reflect  the  fact  that  the 
Eastern  Regional  Office  of  the 
Commission  has  been  moved.  The 
Eastern  Regional  Office  of  the 
Commission  has  moved  from  1  World 
Trade  Center,  suite  4747,  New  York, 
New  York,  10048  to  1  World  Trade 
Center,  suite  3747,  New  York,  New  York, 
10048. 

Certain  other  provisions  of  the 
Commission's  regulations  contain 
references  to  or  addresses  of  the 
Commission's  Eastern  Regional  Office. 
The  appropriate  changes  have  been 
made  to  reflect  the  new  addresses  in 
each  of  these  provisions. 

The  following  rules  shall  be  effective 
immediately,  li^e  Commission  finds  that 
the  amendments  relate  solely  to  agency 
organization,  procedure  or  practice  and 
that  the  public  procedures  and 
publication,  prior  to  the  effective  date  of 
the  amendments,  in  accordance  with  the 
Administrative  Procedure  Act  as 
codified,  5  U.S.C.  53,  are  not  required. 

Based  upon  the  foregoing,  pursuant  to 
its  authority  contained  in  section 
2(a)(ll)  of  the  Commodity  Exchange 
Act.  7  U.S.C.  4aa)  (1976),  tfie 
Commission  hereby  amends  parts  140 
and  145  of  the  Code  of  Federal 
Regulations  as  follows: 


PART  140-[AMENDED] 

1.  The  authority  citation  for  part  140 
continues  to  read  as  follows: 

Auttiority:  17  U.S.C  12a. 

2.  Section  140.2  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

9140.2   Rtgional  OffteM— ftogional 
Directors. 


(a)  The  Eastern  Regional  Office  is 
located  at  1  World  Trade  Center,  suite 
3747.  New  York.  New  York  10048  and  is 
responsible  for  enforcement  of  the  act 
and  administration  of  programs  of  the 
Commission  in  the  States  of  Alabama, 
Connecticut  Delaware.  Florida.  Georgia, 
Kentucky,  Maine,  Maryland. 
Massachusetts,  Mississippi,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Tennessee. 
Vermont  Virginia,  and  West  Virginia. 


Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission,  510  Grain  Exchange 
Building.  Minneapolis,  Minnesota 
55415,  Telephone:  (612)  370-3255. 

Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission.  4900  Main  Street  suite 
721,  Kansas  City,  Missouri  64112. 
Telephone:  (816)  374-6602. 

Division  of  Enforcement,  Commodity 
Futures  Trading  Commission,  10880 
Wilshire  Blvd.,  suite  1005,  Los 
Angeles,  California  90024,  Telephone: 
(310)  575-6783. 
5.  Appendix  A  to  part  145  is  amended 

by  revising  paragraph  (b)  to  read  as 

follows: 

Section  145    Appendix  A— 
Compilation  of  Commission  Records 
AvaHaltle  to  ttte  Public 


PART  145-{AMENDEO] 

3.  The  authority  citation  for  part  145 
continues  to  read  as  follows: 

Authority:  Pub.L  89-554. 80  Stat  383.  Pubi. 
90-23.  81  Stat.  54.  Pub.L  93-502. 88  Stat.  1561- 
1564  (5  U.S.C.  552):  Sec.  101(a).  Pub.  L  93-463. 
88  Stat.  1389  (5  U.S.C.  4a(j):  Pub.L.  99-570, 
unless  otherwise  noted. 

Section  1456.6(d)  is  revised  to  read  as 
follows: 

$145.6   CommlMion  offlcM  to  contact  lor 
•satotanco;  registration  records  avaHablo. 
(a)  Whenever  this  part  directs  that  a 
request  be  directed  to  the  FOL  Privacy 
and  Sunshine  Acts  compliance  staff  at 
the  principal  office  of  the  Commission  in 
Washington,  DC,  the  request  shall  be 
made  in  writing  and  shall  be  addressed 
or  otherwise  directed  to  the  Assistant 
Secretary  for  FOL  Privacy  and  Sunshine 
Acts  Compliance,  Office  of  the 
Secretariat  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
Washington,  DC  20581.  The  telephone 
number  of  the  compliance  staff  is  (202) 
254-3382.  Requests  for  pubUc  records 
directed  to  a  regional  office  of  the 
Conunission  purauant  to  S  145.0(c)  and 
145.2  should  be  sent  to: 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission.  One  World  Trade 
Center,  suite  3747,  New  Yoric  New 
York  10048.  Telephone:  (212)  466-2081. 
Division  of  Trading  and  Markets. 
Commodity  Futures  Trading 
Commission.  300  South  Riveraide 
Plaza,  suite  1600  North.  Chicago. 
Illinois  60606.  Telephone:  (312)  353- 
5990. 


(g)  Division  of  Trading  and  Markets. 

Publicly  available  portions  of 
registration  documents  are  available 
bom  the  Division  of  Trading  and 
Martlets.  Commodity  Futures  Trading 
Conunission,  300  South  Riverside  Plaza, 
suite  1600  North,  Chicago.  Illinois  60606 
or  from  the  National  Futures 
Association,  200  West  Madison  Street 
Chicago,  Illinois  60606.  See  Conunission 
Rule  145.6. 
•        *        •        •        • 

Issued  in  Washington.  DC  on  )une  24. 1992, 
by  the  Commission. 
leu  A.  Webb, 

Secretary  to  the  Commission. 
[FR  Doc.  92-15309  Filed  6-30-92;  8:45  am] 

BHUNQ  CODE  USI-OI-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  655 

RIN  120S-AA90 

Wage  and  Hour  Division 

29CFRPart507 

RIN  1215-AA70 

Attestations  by  Employers  Using  Alien 
Crewmeml>ers  for  Longshore 
Activities  In  US.  Ports 

AOENaES:  Employment  and  Training 
Administration.  Labor  and  Wage  and 
Hour  Division.  Employment  Standards 
Administration.  Labor. 
ACTKM:  Interim  final  rule:  extension  of 
effective  date. 
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■ummowy;  The  Department  of  Labor  hat 
promulgated  regulations  for  filing  and 
enforcement  of  attestations  by 
employers  seeking  to  use  certain  alien 
crewmembers  to  perform  longshore 
woric  at  U.S.  ports.  This  document 
extends  the  expiration  date  of  the 
interim  final  rule. 
DA-m:  Effective  June  29. 1992  the 
expiration  of  the  interim  final  rule 
published  on  May  30, 1991,  as  corrected 
at  56  FR  29431  (June  27, 1991).  and 
extended  by  documents  published 
January  3. 1992  (57  FR  182)  and  April  1, 
1992  (57  FR  10989)  is  extended  through 
July  la  1992. 

TON  RIRTNEIt  INTOmtATKM  CONTACT: 
On  20  CFR  part  655,  subpart  F.  and  29 
CFR  part  506,  subpart  P.  contact  Flora 
Richardson.  Chief.  Division  of  Foreign 
Labor  Certifications,  United  States 
Employment  Service,  Employment  and 
Training  Administration,  Department  of 
Labor,  room  N-«47a  200  Constitution 
Avenue.  NW..  Washington,  DC  20210. 

Telephone:  (202)  635-0174  (this  is  not 
a  toll-free  number). 

On  20  CFR  part  655.  subpart  G,  and  29 
CFR  part  506,  subpart  G,  contact 
Solomon  Sugarman,  Wage  and  Hour 
Division,  Employment  Standards 
Administration,  Department  of  Labor, 
Room  S-3502, 200  Constitution  Avenue, 
NW.,  Washington,  DC  20210.  Telephone: 
(202)  52^-7605  (this  is  not  a  toll-free 
number). 

SUPPICMINTARV  mTONMATiON:  On  May 
30, 1991,  the  Department  of  Labor  (DOL) 
published  an  interim  final  rule  adding,  at 
20  CFR  part  655,  subparts  F  and  G,  and 
at  29  CFR  Part  507.  subparts  F  and  G. 
regulations  for  filing  and  enforcement  of 
attestations  by  employers  seeking  to  use 
certain  alien  crewmembers  to  perform 
longshore  work  at  U.S.  ports,  pursuant 
to  section  258  of  the  Immigration  and 
Nationality  Act.  56  FR  24648  (May  30. 
1991);  see  8  U.S.C.  1288.  Public 
comments  were  invited  through  July  29. 
1991,  and  the  interim  final  rule  was 
effective  from  May  28, 1991,  through 
December  31. 1991.  The  expiration  date 
later  was  extended  through  March  31, 
1992. 57  FR  182  (January  3, 1992).  It  was 
further  extended  through  June  30, 1992. 
57  FR  10989  (April  1. 1992). 

DOL  has  determined  that  it  requires 
additional  time  to  publish  the  final  rule. 
This  additional  time  will  extend  past 
Jime  30, 1992.  So  as  not  to  have  an 
interruption  in  the  regulations  governing 
the  program.  DOL  is  extending  the 
expiration  date  for  the  interim  final  rule, 
bef(H«  which  time  a  final  rule  is 
expected  to  be  published. 

Accordingly,  FR  Doc.  91-12718. 56  FR 
24648  (May  30, 1991),  is  amended,  by 
revising  the  first  sentence  in  the 


"OAJn"  section  to  read  '^ective 
dateK  May  28. 1991.  through  July  lA 
1992." 

Signed  at  Washington,  DC.  diis  26th  day  of 
June,  19B2. 
LynnMartia. 
Secretary  of  Labor. 
[FR  Doc.  92-15522  nied  9-2»-92: 0:02  am] 

BlUJNa  coot  4t10-M-IIS  4S10-I7-H 


Occupational  Safety  and  HMllh 
AdminlatraUon 

29  CFR  Part  1910 

Update  of  Addresae*  for  Obtaining 
Tectmical  Manuals;  Correctiona 

AOCNCV:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 

ACTION:  Fmal  rule;  correcting 
amendments^ 

8UMMANY:  This  document  corrects 
certain  addresses  for  obtaining  technical 
manuals  in  SS  1910.1450  and  19iai50a 
EFFECnVf  DATE:  July  1. 1992. 
TON  FUNTNCR  INTONMATION  CONTACT 
Mr.  James  F.  Foster,  Director  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor,  room  N-364g,  200  Constimtion 
Avenue,  NW.,  Washington,  DC  202ia 
telephone  (202)  523-8151. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  29  CFR  Part  1910 

Occupational  Safety  and  Health. 

Accordingly,  29  CFR  part  1910, 
subpart  Z  is  corrected  by  making  the 
following  correcting  amendments: 

PART  1910-{CORRECTE01 

1.  The  authority  citation  for  29  CFR 
part  1910,  subpart  Z  continues  to  read  in 
part  as  follows: 

Authority:  Sees.  6,  8  Occupational  Safety 
and  Health  Act  29  U.S.C  655. 657:  Secretary 
of  Labor's  Orders  12-71  (36  FR  8754),  8-76  (41 
FR  25059).  9-83  (48  FR  J5736)  or  1-90  (55  FR 
9033).  as  applicable;  and  29  CFR  part  1911. 

All  of  subpart  Z  issued  under  section  6(b) 
of  the  Occupational  Safety  and  Healtli  Act, 
29  U.S.C.  655(b)  except  those  substances 
listed  in  the  Final  Rule  Limits  columns  of 
Table  Z-l-A,  which  have  identical  limits 
listed  in  the  Transitional  Limits  columns  of 
Table  Z-l-A,  Table  Z-2  or  Table  Z-3.  The 
latter  were  issued  under  section  6(a)  (29 
U.S.C  655(a)). 

SecUons  19iai20a  1910.1499  and  IQiaiSOO 
also  )r««ued  under  5.  U.S.C  553. 

Section  1910.1450,  is  also  issued  under  sees. 
6(b).  8(c),  and  8(g)(2).  Pub.  L  91-596,  84  Slat 
1593, 1599, 1600;  2a  U.S.C  655,  657. 


gi«10.14«0   [Corrscted] 

2.  In  29  CFR  19iai4S0.  appendbc  B, 
reference  (b)  1.  the  adcb«ss  for  the 
American  Conference  of  Governmental 
Industrial  Hygienists  is  revised  from 
"P.O.  Box  1937,  Cincinnati,  Ohio  45201** 
to  "6500  Glenway  Avenue,  Bldg.  D-7, 
Cincinnati.  (Mo  45211-4438". 

3.  In  29  CFR  1910.1450,  appendix  B. 
reference  (c)l.  is  revised  to  read 
"American  Conference  of  Governmental 
Industrial  Hygienists  Industrial 
Ventilation  Oatest  edition],  6500 
Glenway  Avenue.  Bldg.  D-7,  Cincinnati. 
Ohio  45211-443a 

S1910-1S00   [Corradedl 

4.  In  29  CFR  19iai50a  the  address  for 
the  American  Conference  of 
Governmental  Industrial  Hygienists  is 
revised  from  "1014  Broadway. 
Cincinnati,  Ohio  45202"  to  "6500 
Glenway  Avenue,  Bldg.  D-7,  Cincinnati, 
Ohio  45211-4438". 

Signed  at  Washington,  DC  this  25th  day  of 
)une,  1992. 
Doralhy  L.  Stiunk. 
Acdng  AuiBUmt  Secretary  of  Labor. 
[FR  Doc  92-15365  Filed  6-30-82;  IMS  am) 


Occupational  Safety  and  Haaltli 
Administration 

29  CFR  Part  1910 

RIN121»-AB26 

Air  Contaminanta;  Correctlona 

AOENCv:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 

action:  Final  rule;  correcting 
amendments. 


summary:  This  docimient  makes 
corrections  to  a  final  rule  issued  by 
OSHA  on  January  19, 1989  at  54  FR  2332 
and  to  29  CFR  19iai000  both  concerning 
air  contaminants. 
EFFECnVE  date:  July  l,  1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  F.  Foster,  Director  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  room  N-3649,  200  Constitution 
Avenue,  NW.,  Washington.  DC  202ia 
telephone  (202)  523-8151. 
SUPPLEMENTARY  INFORMATION:  OSHA 

published  its  final  rule  on  Air 
Contaminants  on  January  19. 1989  at  54 
FR  2332-2983.  That  rule  amended  29 
CFR  1910.1000  and  its  tables.  On  July  5, 
1989  at  54  FR  28054-28061  and  on 
November  15, 1989  at  54  FR  47513  OSHA 
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published  corrections  to  the  preamble 
and  the  rule. 

Certain  additional  errors  in  the  final 
role  have  come  to  OSHA's  attention.  In 
addition  several  printing  errors  have 
arisen  during  the  reprintings  in  the  Code 
of  Federal  Regulations.  This  document 
corrects  those  errors  and  makes  a 
clarification. 

OSHA  never  raised  the  issue  of 
exposiue  limits  for  bivalent  and 
trivalent  chromium  compounds  in  the 
Air  Contaminants  rulemaking.  It  did 
raise  the  issue  of  exposure  limits  for 
chromium  metal,  but  decided  to  make  no 
changes  as  discussed  at  54  FR  2506-9. 
However,  in  error  the  final  rule  changed 
the  nomenclature  of  those  substances 
fiom  that  of  the  original  standard. 
Compare  29  CFR  1910.1000  (1988). 
Accordingly,  OSHA  is  correcting  the 
nomenclattu«  for  those  substances  to 
that  of  the  original  standard. 

Although  OSHA  properly  identified 
the  various  forms  of  oystalline  silica  in 
the  Air  Contaminants  proposal,  errors  in 
nomenclature  appeared  in  the  final  rule. 
See  also  the  Encyclopedia  of  Chemical 
Technology,  Kiik-Othmer,  Clinical  EcL. 
Vol.  20,  pp.  75^764.  Accordingly,  OSHA 
is  correcting  the  nomenclature  for  the 
forms  of  crystalline  silica. 

OSHA  is  adding  a  footnote  at  the  end 
of  Table  2^  clarifying  that  all  inert  or 
nuisance  dusts,  whether  mineral, 
inorganic  or  organic  are  covered  by  the 
Particulate  Not  Otherwise  Regulated 
(PNOR)  limit  in  Table  Z-l-A  and  not  by 
the  nuisance  dust  entry  of  Table  Z-3. 
This  reflects  OSHA's  final  decision 
discussed  at  54  FR  21596-7. 

The  formaldehyde  entry  in  Table  2J-2 
is  deleted  because  all  formaldehyde 
exposures  are  covered  by  29  CFR 

1910.1045.  The  date  in  footnote to 

Table  Z-l-A  is  corrected  to  December 
31, 1993  to  reflect  the  requirements  of  29 
CFR  1910.1000(f)(2)(ii).  Footnote  b  of 
Table  Z-l-A  is  restated  to  be  clearer.  A 
footnote  is  added  to  the  carbon 
monoxide  ceiling  entry  reflecting 
OSHA's  enforcement  policy  that  it  is 
appropriate  to  monitor  the  200  ppm 
ceiling  over  a  5  minute  period,  with  an 
instantaneous  ceiling  of  1500  ppm  (the 
IDLH  Level).  The  other  entries  correct 
typographical  errors. 

List  of  Subjects  in  29  CFR  Fart  1910 

Air  Contaminants.  Health, 
Occupational  safety  and  health.  Toxic 
substances. 

Accordingly,  29  CFR  part  1910  is 
corrected  by  making  the  following 
correcting  amendmrats: 


PART  19ia-{C0RRECTE0] 

1.  The  authority  ciUtion  for  29  CFR 
part  1910,  subpart  Z  continues  to  read  in 
part  as  follows: 

Authority:  Sees.  8. 8  Occupational  Safety 
and  Health  Act  29  U.S.C.  655, 657:  Secretary 
of  Labor's  Orders  12-71  (36  FR  8754),  8-76  (41 
Fit  25059),  »-83  (48  FR  35736)  or  1-90  (55  FR 
9033),  as  applicable:  and  29  CFR  part  1911. 

AU  of  Subpart  Z  issued  under  section  6(b) 
of  the  Occupational  Safety  and  Health  Act 
29  U.S.C.  655(b)  except  those  substances 
listed  In  the  Final  Rule  Limits  columns  of 
Table  Z-l-A  which  have  identical  limits 
listed  in  the  Transitional  Limits  columns  of 
Table  Z-l-A  Table  Z-2  or  Table  Z-3.  The 
latter  were  issued  under  section  6(a)  (29 
U.S.C.  655(a)). 

Section  19iai000,  the  Transitional  LimiU 
columns  of  Table  Z-l-A  Table  Z-2  and  Table 
Z-3  are  also  issued  under  5  U.S.C.  553. 
{  1910.1000,  the  Transitional  limits  columns 
of  Table  Z-l-A  Table  Z-Z  and  Table  Z-3  are 
not  issued  under  29  CFR  Part  1911  except  for 
the  arsenic  benzene,  cotton  dust  and 
formaldehyde  listings. 


§1910.1000    [Corrededl 

2.  In  S  1910.1000(a)(3).  the  last  three 
words  which  read  "Revised  Limits 
columns"  are  revised  to  read  "Final  rule 
limits  columns.". 

.3.  In  9  1910.1000  Table  Z-l-A,  the  first 
"Acetone"  entry  (the  entire  line)  is 
removed.  (The  second  "Acetone"  entry 
remains  imchanged). 

4.  In  5  1910.100a  Table  Z-l-A,  after 
the  second  "Acetone"  entry,  an  omitted 
entry  is  added  as  follows:  In  the 
Substance  col.,  the  name  "Acetonitrile"; 
in  the  CAS  No.  col.,  the  number  "75-05- 
8";  in  the  Transitional  limits  columns,  in 
the  ppm  coL,  the  number  "40"  and  in  the 
mg/m»  col.,  the  number  "70";  and  in  the 
Final  rule  limits  columns,  in  the  TWA 
ppm  col.,  the  number  "40",  in  the  TWA 
mg/m'  col.,  the  number  "70".  in  the 
STEL  ppm  coIh  the  number  "60".  and  in 
the  STEL  mg/m*  col.,  the  number  "105". 

5.  In  §  1910.1000  Table  Z-l-A,  the 
entry  for  Carbon  monoxide,  a  footnote 
superscript  "m"  is  placed  after  "200"  in 
the  ceiling  ppm  coL.  and  is  placed  after 
"229"  in  the  Ceiling  mg/m'  col.  and  a 
footnote  "(m)"  is  added  at  the  end  of 
Table  Z-l-A  to  read  "Sampling  for  the 
carbon  monoxide  ceiling  shall  be 
averaged  over  5  minutes  but  an 
instantaneous  reading  over  1500  ppm 
shall  not  be  exceeded.". 

6.  In  §  1910.1000  Table  Z-l-A,  the 
entry  for  "Chromium  (II)  compounds  (as 
Cr)"  (die  entire  line)  is  removed. 

7.  In  J  lOiaiOOO  Table  Z-l-A, 
Substance  col.,  the  entry  for  "Chromium 
(m)  compounds  (as  Cr)"  is  revised  to 
read  "Clut>mium.  soL  chromic,  chromous 
salU  (as  Cr)". 


&  In  9  1910.1000  Table  Z-l-A,  die 
entry  "Chromium,  metal  (as  Cr)"  is 
revised  to  read  "Chromiiun,  metai  and 
insoluble  salts". 

9.  In  9  19iai000  Table  Z-l-A,  Uie 
entry  for  "2,4-D  (Dichlorylphenoxyacetic 
acid)"  is  revised  to  read  "2,4-D 
(Dichlorophenoxyacetic  acid)". 

la  In  9  1910.1000  Table  2^1-A,  die 
entry  "Dimethylaniline  (N-Dimethyl- 
aniline)"  is  revised  to  read 
"DimethylaniUne  (N,N- 
Dimethylaniline)". 

11.  hi  9  1910.1000  Table  Z-l-A,  the 
entry  for  Emery,  the  CAS  No.  is  revised 
to  read  "12415-34-8". 

12.  In  9 1910.1000  Table  Z-l-A.  die 
entry  for  Formaldehyde,  the  Substance 
coliunn  is  revised  to  read 
"Formaldehyde;  see  1910.1048." 

13.  In  9  1910.1000  Table  Z-l-A.  die 
entry  for  Iron  oxide  fume,  imder 
Transitional  limits,  the  number  "10"  is 
removed  from  the  Skin  designation 
column  and  added  to  the  mg/m*  column: 
and  imder  Final  rule  limits,  the  number 
"10"  is  removed  from  the  STEL  ppm 
column  and  added  to  the  TWA  mg/m' 
column. 

14.  In  9  1910.1000  Table  Z-l-A.  die 
entry  "Petroleum  distillates  (Naphtha)" 
is  revised  to  read  "Petroleum  distillates 
(Naphdia)  (Rubber  Solvent)". 

15.  In  9  1910.1000  Table  2^1-A.  die 
entry  "Silica,  crystalime  cristobaUte  (as 
quartz),  respirable  dust"  is  revised  to 
read  "SUica.  crystalline  cristobaUte. 
respirable  dust". 

16.  In  9  1910.1000  Table  Z-l-A,  die 
entry  "Silica,  crystalline  quartz  (as 
quartz],  respirable  dust"  is  revised  to 
read  "SiUca,  crystaUine  quartz, 
respirable  dust". 

17.  In  9  1910.1000  Table  Z-l-A,  the 
entry  "Silica,  crystalline  tridymite  (as 
quartz),  respirable  dust"  is  revised  to 
read  "Sdica.  crystalline  tridymite, 
respirable  dust". 

la  In  9  lOiaiOOO  Table  Z-l-A.  die 
entry  for  Sulfur  dioxide,  the  number 
"10"  in  the  Final  rule  limits,  STEL.  mg/ 
m*  column  is  revised  to  read  the  number 
•13". 

19.  In  9  1910.1000  Table  Z-l-A,  the 
entry  "Vinylcyanide;  see  Acrylonitrile" 
is  revised  to  read  "Vinyl  cyanide;  see 
Acrylonitrile". 

2a  In  9  1910.1000  Table  Z-l-A,  die 
footnotes  following  the  Table;  the  date 
"December  31, 1992"  in  footnote  ** 
(double  asterisks)  is  revise<^  to  read 
"December  31. 1993". 

21.  In  9  19iai000  Table  Z-l-A.  die 
footnotes  following  the  Table;  Footnote 
"(b)"  is  revised  to  read  "Milligrams  of 
sulwtance  per  cubic  meter  of  sir.  When 
a  numerical  entry  for  a  substance  is  in 
the  mg/m'  column  and  not  In  the  ppm 
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column,  tlien  the  number  in  the  mg/m' 
column  is  exact  When  numerical  entries 
for  a  substance  are  in  both  the  ppm  and 
mg/m'  columns,  then  the  number  in  the 
ppm  column  is  exact  and  the  number  in 
the  mg/m*  column  may  be  rounded 

off.". 

22.  In  §  1910.1000  Table  Z-3.  the 
footnote  superscript  "g"  is  added  after 
the  entry  "INERT  OR  NUISANCE 
DUST*  and  Footnote  "g"  is  added  in 
alphabetical  order  to  read  "All  Inert  or 
nuisance  dusts,  whether  mineral, 
inorganic,  or  organic,  not  listed 
specifically  by  substance  name,  are 
covered  by  the  Particulates  Not 
Otherwise  Regulated  (PNOR)  limit  in 
Table  Z-l-A." 

Signed  at  Washington.  DC  this  2Sth  day  of 
June.  1992.  I 

Dorotfay  L.  Stnink.  ' 

Acting  Assistant  Secretary  of  Labor. 
[FR  Doc.  92-15364  Filed  ft-30-fl2;  8:45  am) 
BaxMa  cooe  4sio-m-«i 


29  CFR  Part  1910 

[Docket  Na  H-370] 

Occupational  Exposure  to  BloodtXKne 
Pathogens;  Correction 

AOCNCV:  Occupational  Safety  and 

Health  Administration.  Labor. 

Acnow:  Final  rule,  correction. 

SUMMAHV:  The  Occupational  Safety  and 
Health  Administration  is  correcting 
errors  in  the  regulatory  text  of  the  final 
rule  for  Occupational  Exposure  to 
Bloodbome  Pathogens  which  appeared 
in  the  Federal  Register  on  December  6, 
1991  (56  FR  64004). 
iFFEcnvE  date:  luly  1, 1992. 

Km  FURTMER  INFORMATION  CONTACT: 

Mr.  James  F.  Foster.  Occupational 
Safety  and  Health  Administration. 
Office  of  Information  and  Public  Affairs, 
room  N-3647,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  NWm 
Washington.  DC  202ia  Telephone:  (202) 
523-8151. 
SUPPLEMENTARY  INFORMATION: 


Background 

OSHA  has  promulgated  a  standard  to 
eliminate  or  minimize  occupational 
exposure  to  Hepatitis  B  Virus  (HBV), 
Human  Immunodeficiency  Virus  (HIV) 
•and  other  bloodbome  pathogens  (56  FR 
64004).  In  the  final  rule  OSHA 
determined  that  employees  faced  a 
significant  health  risk  as  the  result  of 
occupational  exposure  to  blood  and 
other  potentially  infectious  materials 
because  they  may  contain  bloodbome 
pathogens,  including  hepatitis  B  virus 
which  causes  Hepatitis  B.  a  serious  liver 


disease,  and  human  immunodeficiency 
virus,  which  causes  Acquired 
Immunodeficiency  Syndrome  (AIDS). 

Need  for  Cotractioo 

During  the  proofreading  process  of  the 
regulation,  technical  and  typographical 
errors  were  discovered.  This  notice  is 
being  published  to  correct  those  errors. 

Cottection  of  Publication 

The  following  corrections  are  made  in 
the  final  rule  for  Occupational  Exposure 
to  Bloodbome  Pathogens  pubUshed  in 
the  Federal  RegMer  on  December  6, 
1991  (56  FR  64004). 

S19iai030    [Correctton] 

1.  On  page  64004.  first  column,  third 
heading.  "29  CFR  Part  1910.1030"  should 
be  corrected  to  read  "29  CFR  part  1910". 

2.  On  page  64176,  second  column, 
§  1910.1030(d)(2)(vii)(A)  is  corrected  to 

read: 

"(A)  Contaminated  needles  and  other 
contaminated  sharps  shall  not  be  bent 
recapped  or  removed  unless  the 
employer  can  demonstrate  that  no 
altemative  is  feasible  or  that  such 
action  is  required  by  a  specific  medical 
or  dental  procedure.". 

3.  On  page  64176,  second  column, 

S  1910.1030(d)(2)(vii)(B)  is  corrected  to 

read: 

"(B)  Such  bending,  recapping  or 
needle  removal  must  be  accomplished 
through  the  use  of  a  mechanical  device 
or  a  one-handed  technique.". 

4.-5.  On  page  64180.  second  column, 
S  1910.1030(g)(l)(i)(B).  remove  the 
second  "BIOHAZARD"  term  which 
appears  in  this  paragraph,  immediately 
above  §  1910.1030(g)(l)(i)(C). 

6.  On  page  64180.  second  column. 
S  19iai030(g)(l)(i)(C),  third  line,  is 
corrected  to  read  "so,  with  lettering  and 
symbols  in  a". 

7.  On  page  64180,  second  column, 

§  1910.1030(g)(l)(i)(D),  is  corrected  to 

read: 

"(D)  Labels  shall  be  affixed  as  close 
as  feasible  to  the  container  by  string, 
wire,  adhesive,  or  other  method  that 
prevents  their  loss  or  unintentional 
removal.". 

8.  On  page  64180,  third  column, 
S  1910.1030(g)(l)(ii)(A),  ninth  line, 
remove  the  second  "BIOHAZARD"  term 
which  appears  in  this  paragraph. 

9.  On  page  6418a  third  column. 
S  19iai030{g)(l)(ii)(B).  third  line,  is 
corrected  to  read  "lettering  and  symbols 
in  a  contrasting". 

10.  On  page  64181.  first  column. 
§  1910.1030(g)(2)(vii)(A)  is  corrected  to 

read: 

"(A)  An  accessible  copy  of  me 
regulatory  text  of  this  standard  and  an 
explanation  of  its  contents;''. 


11.  On  page  64181.  third  column, 
§  1910.1030(h)(l)(Ui)(B)  is  corrected  to 

read: 

"(B)  Not  disclosed  or  reported  without 
the  employee's  express  written  consent 
to  any  person  within  or  outside  the 
workplace  except  as  required  by  this  ^ 
section  or  as  may  be  required  by  law.". 

12.  On  page  64181,  third  column, 
S  1910.1030(h)(3)(ii)  is  corrected  to  read: 

"(ii)  Employee  training  records 
required  by  this  paragraph  shall  be 
provided  upon  request  for  examination 
and  copying  to  employees,  to  employee 
representatives,  to  the  Director,  and  to 
the  Assistant  Secretary.". 

13.  On  page  64181,  third  column. 
§  1910.1030(i)(2)  is  corrected  to  read: 

"(2)  The  Exposure  Control  Plan 
required  by  paragraph  (c)  of  this  section 
shall  be  completed  on  or  before  May  5, 
1992.". 


Dated:  ]une  25, 1992. 
Dorothy  L.  Stnink, 

Acting  Assistant  Secretary  of  Labor 
[FR  Doc  92-15383  Filed  6-30-92;  8:45  amj 
MUJNO  cooc  4sie-as-« 


DEPARTMENT  OF  DEFENSE 

Office  Of  the  Scferetary 

32  CFR  Part  169a 

[DoD  Instruction  4100331 

Commercial  Activities  Program 
Procedures 

AQENCV:  Office  of  the  Secretary,  DoD. 
ACTKNC  Final  rule. 


summary:  The  Department  of  Defense  is 
revising  its  rules  regarding  the 
Commercial  Activities  Program 
Procedures  to  incorporate  changes  to 
Part  leoa  required  by  Office  of 
Management  and  Budget  (0MB)  interim 
procediu^l  changes  to  their  Circular  A- 
76,  "Performance  of  Commercial 
Activities,"  August  3, 1983,  and  is 
implementing  the  DoD  policies 
established  in  32  CFR  Part  169.  This 
amendment  is  designed  to  provide 
cturent  instructions  to  the  DoD 
Commercial  Activities  Program. 
DATE  EFFECnVE:  July  8, 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Earl  DeHart,  telephone  703-756- 
5641. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc  91-30348,  appearing  in  the  Federal 
Register  (56  FR  15442)  on  December  27, 
1991.  the  Office  of  the  Secretary  of 
Defense  published  part  leoa  as  a 
proposed  rule  to  incorporate  substantive 
changes  to  part  168a  required  by  OMB 


revision  and  DoD  guidance.  The  Office 
of  the  Secretary  of  Defense  previously 
published  part  160a  on  November  14. 
1979  (44  FR  65503)  and  on  April  4. 1890 
(45  FR  22924).  Some  comments  and 
editorial  changes  received  from  internal 
DoD  Components  were  incorporated 
into  the  final  rule.  The  following 
presentations  within  part  lOOa  have 
been  removed:  Attachment  1  to 
appendix  C  Fact  Sheet  for  Direct 
Conversion;  Attachment  1  to  appendix 

D,  Cost  Companions  Record  (CCR)  and 
Attachment  2  to  appendix  D.  Direct 
Conversion  Record  (DCR);  and  appendix 

E,  Public  Law  96-342,  as  amended  by  the 
Public  Law  97-252. 

The  Deputy  Assistant  Secretary  of 
Defense  (Iiutallations)  (ASD(P&L)]  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291.  The  rule  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  state,  or 
local  government  agencies,  or 
geographic  regions;  or  have  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
or  innovation.  The  rule  is  not  subject  to 
the  Regulatory  Flexibility  Act  of  198a 
and  does  not  have  a  significant  impact 
on  a  substantial  nimiber  of  small 
entities.  Finally,  the  ASD  (P&L)  also 
determined  that  this  rule  does  not 
impose  any  reporting  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  198a 

List  of  Subjects  in  32  CFR  Fart  169a 

Armed  forces.  Government 
procurements. 

Accordingly,  32  CFR  part  169a  is 
amended  as  follows: 

PART  169a-(AMENDED] 

1.  The  authority  citation  for  part  169a 
is  revised  to  read  as  follows: 

Authority.  5  U.S.C  301  and  S52. 

2.  Footnote  1  is  revised  to  read  as 
follows:  "Copies  may  be  obtained,  at 
cost,  from  the  National  Technical 
Information  Service,  5285  Port  Royal 
Road,  Springfield,  VA  22161." 

3.  Footnote  8  is  removed  and 
footnotes  5-7  are  redesignated  as  6-8. 

4.  Section  169a.2  is  revised  to  read  as 
follows: 

Sl69a.2   AppNcatHHty  and  scope. 

This  part 

(a)  Applies  to  the  Office  of  the 
Secretary  of  Defense  (OSD).  the  Military 
Departments,  the  Defense  Agencies  and 
DoD  Field  Activities  (hereafter  referred 


to  collectively  as  the  "DoD 
Components"). 

(b)  Contains  DoD  procedures  for  CAs 
in  the  United  States,  its  territories  and 
possessions,  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico. 

(c)  Is  not  mandatory  for  CAs  staffed 
solely  with  DoD  civilian  personnel  paid 
by  nonappropriated  funds,  such  as 
military  exchanges.  However,  this  part 
Is  mandatory  for  CAs  when  they  are 
staffed  partially- with  DoD  civilian 
personnel  paid  by  or  reimbursed  from 
appropriated  funds,  such  as  Ubraries, 
open  messes,  and  other  morale,  welfare, 
and  recreation  (MWR)  activities.  When 
related  installation  support  functions  are 
being  cost-compared  under  a  single 
solicitation,  a  DoD  Component  may 
decide  that  it  is  practical  to  include 
activities  staffed  solely  with  DoD 
civilian  personnel  paid  by 
nonappropriated  funds. 

(d)  Does  not  apply  to  DoD 
governmental  functions  are  defined  in 
S  169a.3. 

(e)  Does  not  apply  when  contrary  to 
law,  Executive  orders,  or  any  treaty  or 
intemational  agreement. 

(f)  Does  not  apply  in  times  of  a 
declared  war  or  military  mobilization. 

(g)  Does  not  provide  authority  to  enter 
into  contracts. 

(h)  Does  not  apply  to  the  conduct  of 
research  and  development,  except  for 
severable  in-house  CAs  that  support 
research  and  development,  such  as 
those  listed  in  Appendix  A  to  this  part 

(i)  Does  not  justify  conversion  to 
contract  solely  to  avoid  persoimel 
ceilings  or  salary  limitations. 

(])  Doe  not  authorize  contracts  that 
establish  employer-employee  relations 
between  the  Department  of  Defense  and 
contractor  employees  as  described  in 
the  Federal  Acquisition  Regulation 
(FAR),  48  CFR  37.104. 

(k)  Does  not  establish  and  shall  not  be 
construed  to  create  any  substantive  or 
procedural  basis  for  anyone  to  challenge 
any  DoD  action  or  inaction  on  the  basis 
that  such  action  or  Inaction  was  not  in 
accordance  with  this  part  except  as 
specifically  set  forth  in  S  169a.l5(d). 

5.  Section  169a.3  is  amended  by 
revising  the  definition  "Preferential 
procurement  program"  as  follows: 

S1«9aJ    DefMtlcns. 

•        •        •        •        • 

Preferential  procurement  programs. 
Mandatory  source  programs  such  as 
Federal  Prison  Industries  (FPI)  and  the 
workshops  administered  by  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped  under 
the  Javits-Wagner-ODay  Act  Also 
included  are  small,  minority  and 
disadvantaged  businesses,  and  labor 


surplus  area  set-asides  and  awards 
made  under  15  U.S.C  section  637. 

6.  Section  109a  .4  is  revised  to  read  as 
follows: 

91«ea.4    Polcy. 

(a)  Ensure  DoD  mission 
accomplishment  The  implementation  of 
this  part  shall  consider  the  overall  DoD 
mission  and  the  defense  objective  of 
maintaining  readiness  and  sustainability 
to  ensure  a  capability  for  mobilizing  the 
defense  and  support  structure. 

(b)  Retain  governmental  functions  in- 
house.  Certain  functions  that  are 
inherently  governmental  In  nature,  and 
intimately  related  to  the  public  interest 
mandate  performance  by  DoD  personnel 
only.  These  functions  are  not  in 
competition  with  commercial  sources; 
therefore,  these  functions  shall  be 
performed  by  DoD  personnel. 

(c)  Rely  on  the  commercial  sector. 
DoD  Components  shall  rely  on 
commercially  available  sources  to 
provide  commercial  products  and 
services,  except  when  required  for 
national  defense,  when  no  satisfactory 
conunercial  source  is  available,  or  when 
in  the  best  interest  of  direct  patient  care. 
DoD  Components  shall  not  consider  an 
in-house  new  requirement,  an  expansion 
of  an  in-house  requirement  conversion 
to  in-house,  or  otherwise  carry  on  any 
CAs  to  provide  commercial  products  or 
services  if  the  products  or  services  can 
be  procured  more  economically  from 
commercial  sources. 

'   (d)  Achieve  economy  and  enhance 
productivity.  Encourage  competition 
with  the  objective  of  enhancing  quality, 
economy,  and  performance. 

When  performance  by  a  commercial 
source  is  permissible,  a  comparison  of 
the  cost  of  contracting  and  the  cost  of 
in-house  performance  shall  be 
performed  to  determine  who  shall 
provide  the  best  value  for  the 
Government  considering  price  and 
other  factors  included  in  the  solicitation. 
If  the  installation  commander  has 
reason  to  believe  that  it  may  not  be  cost 
effective  to  make  an  award  under 
mandatory  source  programs,  section  8(a) 
of  the  Small  Business  Act  or  any  other 
noncompetitive  preferential 
procurement  program,  a  cost 
comparison,  or  any  other  cost  analysis, 
although  not  required  by  OMB  Circular 
A-7a  may  be  performed.  Performance 
history  will  be  considered  in  the  source 
selection  process,  and  high  quality 
performance  should  be  rewarded. 

(e)  Delegate  decision  authority  and 
responsibility.  DoD  Components  shall 
delegate  decision  authority  and 
responsibility  to  lower  organization 
levels,  giving  more  authority  to  the 
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doers,  afid  Unking  responsibility  with 
that  authority.  This  shall  facilitate  the 
work  that  installation  commanders  must 
perform  without  limiting  their  freedom 
to  do  their  Jobs.  When  possible,  the 
installation  commanders  should  have 
the  freedom  to  make  intelligent  use  of 
their  resources,  while  preserving  the 
essential  wartime  capabilities  of  U.S. 
support  organizations  in  accordance 
with  DoD  Directive  4001.15.* 

(f)  Share  resources  saved  When 
possible,  make  available  to  the 
installation  commander  a  share  of  any 
resources  saved  or  earned  so  that  the 
conunander  can  improve  operations  or 
working  and  living  conditions  on  the 
installation. 

(g)  Provide  Placement  Assistance. 
Provide  a  variety  of  placement 
assistance  to  employees  whose  Federal 
jobs  are  eliminated  through  CA 
competitions. 

(h)  Permit  interim-in-house  operation. 
A  DoD  in-house  CA  may  be  estabUshed 
on  a  temporary  basis  if  a  contractor 
defaults.  Action  shall  be  taken  to 
resolicit  bids  or  proposals  in  accordance 
with  this  part 

7.  Section  169a.8  is  amended  as 
follows: 

a.  The  heading  is  amended  by  revising 
"DD-MIL{A)"  to  read  "DD^&L(A)" 

b.  Paragraph  [a]  is  amended  as 
follows: 

1.  "(Acquisition  and  Logistics) 
(ASD(A&L)"  is  revised  to  read 
"(Production  and  logistics)  (ASD(P&L)" 

2.  "Enclosure  1"  is  revised  to  read 
"Appendix  A  to  this  part" 

3.  "Enclosure  2"  is  revised  to  read 
"Appendix  B  to  this  part" 

c.  Paragraph  (c)  is  revised  to  read  as 
follows: 

§l69a^   [Amended] 


3.  "(A&L)"  is  revised  to  read  "(P&L)" 
in  the  fourtti  sentence  each  time  it 
appears. 

c  Paragraph  (a)(l)(iv)  is  amended  by 
revising  "(A&L)"  to  read  "(P&L)" 

d.  Paragraph  (a)(2)(i)(A)  is  amended 
by  revising  "DoD  FAR"  to  read  "Defense 
FAR"  and  "PFAR)"  to  read  "(DFAS)" 

e.  Paragraph  (a)(2)(i)(B)  is  amended  as 
follows: 

1.  "at  least"  is  revised  to  read  Tip  to 

2.  After  "part  5"  add  "and  part  7, 
subpart  7.3" 

3.  "CBA"  is  revised  to  read  "CBD" 

4.  Revise  "over  a  30-day  period"  to 
read  ".  15  days  apart". 


(c)  Review  of  CAs  that  provide 
interservice  support  shall  be  scheduled 
by  the  supplying  DoD  Component. 
Subsequent  cost  comparisons,  when 
appropriate,  shall  be  executed  by  the 
same  DoD  Component.  All  affected  DoD 
Components  shall  be  notified  of  the 
intent  to  perform  a  review. 

8.  Section  169a.9  is  amended  as 
follows: 

a.  Paragraph  (a)  introductory  text. 
(a)(1)  introductory  text  and  paragraph 
(a)(l)(i)  are  revised. 

b.  Paragraph  (a)(l)(ii)  is  amended  as 
follows: 

1.  "Pub.  L  98-525,  section  SOT'  m  the 
first  and  third  sentence  is  revised  to 
read  "10  U.S.C.  2646" 

2.  "section  30r'  in  the  third  sentence 
is  revised  to  read  "10  U.S.C  2464" 


S1«9a.9    [AmeiMled] 
•        •        ♦        •        • 

(a)  DoD  components  shall  conduct 
reviews  of  in-house  CAs  in  accordance 
with  their  established  review  schedules. 
Existing  in-house  CAs.  once  reviewed 
shall  be  retained  in-house  without  a  cost 
comparison  only  when  certain 
conditions  are  satisfied.  (Detailed 
documentation  will  be  maintained  to 
support  the  decision  to  continue  in- 
house  performance).  These  conditions 
are  as  follows: 

.  (1)  National  Defense.  In  most  cases, 
application  of  this  criteria  shall  be  made 
considering  the  wartime  and  peacetime 
duties  of  the  specific  positions  involved 
rather  than  in  terms  of  broad  functions. 

(i)  A  CA,  staffed  with  military 
personnel  who  are  assigned  to  the 
activity,  may  be  retained  in-house  for 
national  defense  reason  when  the 
following  apply. 

(A)  The  CA  is  essential  for  training  or 
experience  in  required  military  skills; 

(B)  The  CA  is  needed  to  provide 
appropriate  work  assignments  for  a 
rotation  base  for  overseas  or  sea-to- 
shore  assignments;  or 

(C)  The  CA  is  necessary  to  provide 
career  progression  to  needed  military 
skill  levels. 

f.  Paragraph  (a)(2)(ii)(D),  last 
sentence,  is  amended  by  removing  the 
word  "not" 

9.  Section  ISQa.lO  is  revised  as 
follows: 

Sie9a.10   Contracts. 

When  contract  cost  becomes 
unreasonable  or  performance  becomes 
unsatisfactory,  the  requirement  must  be 
resohcited.  If  the  DoD  Component 
competes  in  the  resolicitation,  then  a 
cost  comparison  of  a  contracted  CA 
shall  be  performed  in  accordance  with 
Part  III  of  the  Supplement  to  OMB 
Circular  A-76  (Office  of  Federal 
Procurement  Policy  pamphlet  No.  4)  •. 


Part  n  of  the  Supplement  to  OMB 
Circular  A-76  (Management  Study 
Guide) '.  Part  IV  of  the  Supplement  to 
OMB  Circular  A-76  (Cost  Comparison 
Handbook)  •,  if  in-house  performance  is 
feasible.  When  contracted  CAs  are 
justified  for  conversion  to  in-house 
performance,  the  contract  will  be 
allowed  to  expire  (options  will  not  be 
exercised)  once  in-house  capability  is 
established. 

la  Section  169a.ll  is  amended  in  the 
last  sentence,  after  the  word  "facilities", 
the  second  time  it  appears,  by  adding 
"and  equipment" 

11.  Sections  ie9a.l3  is  revised  as 
follows 

S109a.13   CAs  Invdvlog  fofty-flve  Of  fewer 
DoO  dvWan  employees. 

(a)  When  adequately  justified  under 
the  criteria  required  in  Appendix  C  to 
this  part  CAs  involving  11  to  45  DoD 
civilian  employees  may  be  competed 
based  on  simplified  cost  comparison 
procedures  and  10  or  fewer  DoD  civilian 
employees  may  be  directly  converted  to 
contract  without  the  use  of  a  simplified 
cost  comparison.  Such  conversion  shall 
be  approved  by  the  DoD  Component's 
central  point  of  contact  office  having  the 
responsibility  for  implementation  of  this 
part  Part  IV  of  the  Supplement  to  OMB 
Circular  A-76  and  Appendix  C  to  this 
part  shall  be  utilized  to  define  the 
specific  elements  of  costs  to  be 
estimated  in  the  simplified  cost 
comparison. 

(b)  In  no  case  shall  any  CA  involving 
more  than  forty-five  employees  be 
modified,  reorganized,  divided,  or  in  any 
way  changed  for  the  purpose  of 
circumventing  the  requirement  to 
perform  a  full  cost  comparison. 

(c)  The  decision  to  perform  a 
simplified  cost  comparison  on  a  CA 
involving  military  personnel  and  11  to  45 
DoD  Civilian  employees  reflects  a 
management  decision  that  the  work 
need  not  be  performed  in-house. 
Therefore,  all  direct  military  personnel 
costs  will  be  estimated  in  the  simplified 
cost  comparison  (see  Appendix  C  to  this 
part)  on  the  basis  of  civiUan 
performance. 

(d)  A  most  efficient  and  cost-effective 
organization  analysis  certification  is 
required  for  studies  involving  11  to  45 
DoD  civilian  employees  (see  Appendix 
C  to  this  part). 

12.  Section  169a.l5  is  amended  as 
follows: 

a.  Paragraphs  (a),  (b),  the  last 
sentence  of  paragraph  (c)(3),  (d)(1). 


*  See  footnote  1  to  I  iaea.l(a). 


•  See  Cootnote  3  to  i  18ea.l(a). 


^  See  footnote  3  to  1 168a.l(a). 
•  See  footnote  3  to  i  leee.l(a). 
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(d)(2)  (ii)(A).  (d)(2)  (ui).  and  (d)(4)(i)(E) 
are  revised. 

b.  Paragraphs  (d)(2)(i),  first  sentence, 
is  amended  by  revisi]^  "military"  to 
read  "DoD" 

c.  Paragraph  (d)(2)(v)  is  amended  by 
revising  "components"  to  read  "DoD 
Components"  and  "agencies"  to  read 
"Federal  Agencies" 

d.  Paragraph  (d](3)(viii)  is  amended  by 
removing  the  period  at  the  end  of  the 
sentence  and  adding,  "however,  a  MEO 
analysis  and  certification  is  required." 

e.  Paragraph  (d)(4)(i)(C)  is  amended 
by  revising  "ASD  (A&L)"  to  read  "ASD 
(P&L)" 

f.  Paragraph  (d)(4)(i)(F)  is  amended  by 
revising  "property  disposal  officer"  to 
read  "official  accounting  records" 

g.  Paragraph  (d)(4)(i)(H)  is  amended 
by  revising  Uie  third  sentence. 

h.  Paragraph  (d)(4)(ii)(A)  is  amended 
by  removing  the  words  "competitively 
obtained  and";  by  revising  "DFAR"  to 
read  "DFARS";  and  in  the  last  sentence 
after  "Appendix  C"  add  "of  this  part" 

i.  Paragraphs  (d)(4)(U)(D)(2)  and  [3)  is 
amended  by  removing  the  last  sentence. 

j.  Paragraph  (d)(4)(ii)(E)  introductory 
text  is  amended  by  revising  "Property 
Disposal"  to  read  "Defense  Reutilization 
and  Marketing". 

9 169a.15   Sptdai  consMsrations. 

(a)  Signals  Intelligence, 
Telecommunications  (SIGINT)  and 
Automated  Information  System  (AIS) 
security. 

(1)  Before  making  a  determination  that 
an  activity  involving  SIGINT  as 
prescribed  in  Executive  Order  12333, 
and  AIS,  security  should  be  subjected  to 
a  cost  comptirison,  the  DoD  Component 
shall  specifically  identify  the  risk  to 
national  security  and  complete  a  risk 
assessment  to  determine  if  the  use  of 
commercial  resources  poses  a  potential 
threat  to  national  security.  Information 
copies  of  the  risk  assessment  and  a 
decision  memorandum  containing  data 
on  the  acceptable  and/or  unacceptable 
risk  will  be  maintained  within  the 
requesting  DoD  Component's 
contracting  office. 

(2)  The  National  Security  Agency 
(NSA)  considers  the  polygraph  program 
an  effective  means  to  ei^ance  security 
protection  for  special  access  type 
information.  The  risk  to  national 
security  is  of  an  acceptable  level  if 
contractor  personnel  assigned  to  the 
maintenance  and  operation  of  SIGINT, 
Computer  Security  (COMPUSEC)  and 
Communications  Security  (COMSEC) 
equipment  agree  to  an  aperiodic 
counter-intelligence  scope  polygraph 
examination.  The  following  clause 
should  be  included  in  every  potential 


contract  involving  SIGINT, 
Telecommimications,  and  AIS  systems: 

Contract  personnel  engaged  in 
operation  or  maintaining  SIGINT, 
COMSEC  or  COMPUSEC  equipment  or 
having  access  to  classified  documents  or 
key  material  must  consent  to  an 
aperiodic  counter-intelligence  scope 
polygraph  examination  administered  by 
the  Government.  Contract  personnel 
who  refuse  to  take  the  polygraph 
examination  shall  not  be  considered  for 
selection. 

(b)  National  intelligence.  Before 
making  a  determination  that  an  activity 
involving  the  collection/processing/ 
production/dissemination  of  national 
intelligence  as  prescribed  in  Executive 
Order  12333  should  be  subjected  to  a 
cost  comparison,  the  DoD  Component 
must  specifically  identify  the  risk  to 
national  intelligence  of  using 
commercial  sources.  Except  as  noted  in 
paragraph  (a)  of  this  section,  the  DoD 
Component  shall  provide  its  assessment 
of  the  risk  to  national  intelligence  of 
using  commercial  sources  to  the 
Director,  DIA,  who  shall  make  the 
determination  if  the  risk  to  national 
intelligence  is  unacceptable.  DIA  shall 
consult  with  other  organizations  as 
deemed  necessary  and  shall  provide  the 
decision  to  the  DoD  Component 
(Detailed  dociunentation  shall  be 
maintained  to  support  the  decision). 

(c)  •  •  * 

(3)  *  *  *  In  all  cases,  the 
administrative  control  of  funds  must  be 
retained  by  the  Government  since 
contractors  or  their  employees  cannot 
be  held  responsible  for  violations  of  the 
United  States  Code. 

(d)  *  •  • 

(1)  Notification,  (i)  Congressional 
notification.  DoD  Components  shall 
notify  Congress  of  the  intention  to  do  a 
cost  comparison  involving  46  or  more 
DoD  civilian  personnel.  I)oD 
Components  shall  annotate  the 
notification  when  a  cost  comparison  is 
planned  at  an  activity  listed  in  the 
report  to  Congress  on  core  logistics  (see 
section  169a.9(a)(l)(ii)).  The  DoD 
Component  shall  noUfy  the  ADS(P&L)  of 
any  such  intent  at  least  5  working  days 
before  the  Congressional  notification. 
The  cost  comparison  process  begins  on 
the  date  of  Congressional  notification. 

(ii)  DoD  employee  notification.  DoD 
Components  shaU,  in  accordance  with 
10  U.S.C.  2467(b).  at  least  monthly 
dtuing  the  development  and  preparation 
of  the  performance  work  statement 
(PWS)  and  management  study,  consult 
with  DoD  civilian  employees  who  will 
be  affected  by  the  cost  comparison  and 
consider  the  views  of  such  employees 
on  the  development  and  preparation  of 
the  PWS  and  management  study.  DoD 


Components  may  consult  with  such 
employees  more  fi«quently  and  on  other 
matters  relating  to  the  cost  comparison. 
In  the  case  of  DoD  employees 
represented  by  a  labor  organization 
accorded  exclusive  recognition  under  5 
U.S.C  7111,  consultation  with 
representatives  of  the  labor  organization 
satisfies  the  consultation  requirement. 
Consultation  with  nonunion  DoD 
civilian  employees  may  be  through  such 
means  as  group  meetings.  Alternatively. 
DoD  civilian  employees  may  be  invited 
to  designate  one  or  more  representatives 
to  speak  for  them.  Other  methods  may 
be  implemented  if  adequate  notice  is 
provided  to  the  nonunion  DOD  civiUan 
employees  and  the  right  to  be 
represented  during  the  consultations  is 
ensured. 

(iii)  Local  notification.  It  is  suggested 
that  upon  starting  the  cost  comparison 
process,  the  installation  make  an 
announcement  of  the  cost  comparison, 
including  a  brief  explanation  of  the  cost- 
comparison  process  to  the  employees  of 
the  activity  and  the  community.  The 
installations'  labor  relations  specialist 
also  should  be  apprised  to  ensure 
appropriate  notification  to  employees 
and  their  representatives  in  accordance 
with  applicable  collective  bargaining 
agreements.  Local  Interservice  Support 
Coordinators  (ISCs)  and  the  Chair  of  the 
appropriate  Joint  Interservice  Regional 
Support  Group  (JIRSG)  also  should  be 
notified  of  a  pending  cost  comparison. 

(2)  •  •  ' 

(ii)  •  •  • 

(A)  Prepare  PWSs  that  are  based  on 
acciuate  and  timely  historical  or 
projected  workload  data  and  that 
provide  measurable  and  verifiable 
performance  standards. 

(iii)  Guidance  on  Government 
Property: 

(A)  For  the  purposes  of  this 
instruction.  Government  property  is 
defined  in  accordance  with  the  48  CFR 
part  45.' 

(B)  The  decision  to  offer  or  not  to  offer 
Government  property  to  a  contractor 
shall  be  determined  by  a  cost-benefit 
analysis  justifying  that  the  decision  is  in 
the  government's  best  interest.  The 
determination  on  Government  property 
must  be  supported  by  current  accurate, 
complete  information  and  be  readily 
available  for  the  independent  reviewing 
activity.  The  design  of  this  analysis  shall 
not  give  a  decided  advantage  or 
disadvantage  to  either  in-house  or 
contract  competitors.  The  management 
of  Government  property  offered  to  the 
contractor  shall  also  be  in  compliance 
with  48  CFR  part  45. 
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(E)  DoD  Components  shall  not  ose  the 
DLA  Wholesale  Stock  Fund  Rate  and/or 
the  DLA  Direct  Delivery  rate  for 
supplies  and  materials  as  reflected  in 
paragraph  3.a.  (1)  and  (2)  of  Part  IV  of 
the  Supplement  to  0MB  Circular  Na  A- 
76.  The  current  standard  and  pricing 
formula  includes  full  cost  under  the 
Defense  Business  Operations  Fund 
(DBOF).  No  further  mark-up  is  required 

(H)*  •  *  Military  positions  provided 
overhead  support  shall  be  costed  using 
current  military  composite  standard 
rates  that  include  PCS  costs  multiplied 
by  the  appropriate  support  ffictor.  *  *  * 
•       •       •       •       •        I 

Sl69a.1«   [Amended] 

13.  Section  leoa.ie  is  amended  in 
paragraph  (a)  by  revising  "contract"  to 
read  "contracting"  and  paragraph  (b)  by 
revising  "cost  comparison"  to  read  "in- 
house  estimate" 

14.  Section  1698.17  is  amended  by 
revising  paragraphs  (a),  (d)  and  (g)(1) 
and  adding  new  para^aph  (1)  as 
follows: 

§169a.17   SoMcHatlooconsMefations. 

(a)  Every  effort  must  be  made  to  avoid 
postponement  or  cancellation  of  CA 
solicitations  even  if  there  are  significant 
changes,  omissions,  or  defects  in  the 
Government's  in-house  cost  estimate. 
Sudi  corrections  shall  be  made  before 
the  expiration  of  bids  or  proposals  and 
may  require  the  extensions  of  bids  or 
proposals.  When  there  is  no  alternative, 
contracting  officers  must  dearly 
document  the  reason(s). 

(d)  All  contracts  awarded  as  a  result 
of  a  conversion  (whether  or  not  a  cost 
comparison  was  performed]  shall 
comply  with  all  requirements  of  the  FAR 
and  DFARS.        ,  | 

•       •        •       •       • 

(g)*  •  •  I 

(1)  If  ttie  Government  was  the  next 

lowest  bidder/offerer,  and  in-house 
performance  is  still  feasible,  the  function 
may  be  returned  to  in-house 
performance.  If  in-house  performance  is 
no  longer  feasible,  the  contracting 
officer  shall  obtain  the  reqtiirement  by 
contract  in  accordance  with  the 
reqniremenU  of  the  FAR  46  CFR  part  40. 
A  return  to  in-house  performance  under 
the  above  criteria  shall  be  approved  by 
the  DoD  Component's  central  point  of 
contact  office.  This  authority  may  not  be 
redelegated. 

(1)  To  ensure  that  bonds  and/or 
insurance  requirements  are  being  used 


fai  the  best  interest  of  the  Government 
as  a  genwal  rule,  requirements  (for  other 
than  construction  related  services) 
above  thff  levels  established  in  the  FAR 
and  DFARS  should  not  be  included  In 
acquisitions. 

15.  Section  ie9a.l8  is  amended  by 
revising  paragraph  (b)  as  follows: 

|1«9a.1t   Adminiatratlve 


(b)  Appeals  ofSia^lified  Cost 
Comparisons  and  Direct  Conversions. 

(1)  Directly  affected  parties  may 
appeal  decision  to  convert  to  contract 
based  on  a  simplified  cost  comparison 
involving  11^15  DoD  dviUan  employees 
or  a  direct  conversion  involving  10  or 
fewer  DoD  dvillan  employees.  The 
appeal  must  address  reasons  why  fair 
and  reasonable  prices  will  not  be 
obtainable. 

(2)  Each  DoD  Component  shall 
establish  an  adndl^strative  appeal 
procedure  that  is  independent  and 
objective;  Installation  Commanders 
must  make  available,  upon  request  the 
documentation  supporting  the  dedsion 
to  directly  convert  activities;  appeals  of 
direct  conversions  must  be  filed  within 
30  calendar  days  after  the  dedsion  is 
announced  in  the  Commerce  Business 
Daily  and/or  Federal  Register,  and  the 
supporting  documentation  is  made 
available;  an  impartial  offidal  one  level 
oiganizationally  hi^er  dian  the  offidal 
who  approved  the  dired  conversion 
dedsion  shall  hear  the  appeal:  offidals 
shall  provide  an  appeal  dedsion  within 
30  calendar  days  of  receipt  of  the 
appeal 

16.  Section  ie9a.21  Is  amended  as 
follows: 

a.  Paragraph  (a)  is  amended  by 
revising  "DD-MIL(A)"  to  read  "DI>- 
P&L" 

b.  Paragraph  (b)  heading  by  revising 
"DD-MIL(Q)"  to  read  "DD-P&L"  and 
paragraph  (b)(1),  last  sentence,  after  the 
words  "without  a"  by  adding  the  word 

"full" 

c.  Paragraph  (c).  introdudory  text  by 
removing  "Pub.  L  96-342  as  amended  by 
Pub.  L  97-252,  hereafter  referred  to  as 
section  802  (Appendix  E)"  and  after  the 
word  "in"  by  adding  '10  U.S.C  2841" 

d.  Paragraphs  (c)  (1)  and  (2)  by 
revising  "502 "  to  read  "10  U.S.C  2461" 

e.  Paragraph  (c)(2)  by  revising  "ten"  to 
read  "forty-five" 

I  Paragraph  (c)(3)  is  revised. 

g.  Paragrai^i  (cHS)  is  amended  by 
revising  "ASO(A&L)"  to  read  "Coopess, 
when  In  session"  and  by  revising 
"section  502(aM2)(B)"  to  read  "10  UAC 
2461". 


h.  Paragraph  (cM6)  by  revising  "50"  to 
read  "75". 

i.  Paragraph  (cMT)  is  amfwded  as 
follows: 

1.  By  revising  "ASD(A»L)'*  to  read 
"ASD(P»L)". 

2.  ^  revising  "section  S02(c)"  to  read 
•no  UAC  2461(c)" 

3.  By  revising  "Endosure  1"  to  read 
"Appendix  A  to  this  part"  and  by  adding 
a  new  sentence  at  the  end  to  read  as 
follows: 

SlMa.21    Repomngrequirenients. 


(3)  DoD  Components  must  not  proceed 
with  a  CA  study  until  notification  to 
Congress,  when  in  session,  as  required 
by  10  U.S.C  2461.  DoD  Components 
shall  notify  the  ASD  (PftL)  of  any  sudi 
intent  at  least  5  worUng  days  before 
congressional  notification. 

(7)*  *  *  Also,  indude  die  number  of 
studies  you  expect  to  complete  in  the 
next  fiscal  year  showing  total  civilian 
andmUitaryFTBs. 

17.  Section  ie8a.22  is  revised  to  read 
as  follows: 

f169a.22    ReaponsMWies. 

The  responsibilities  for  hnplementing 
the  polides  and  procedures  of  the  DoD 
CA  Program  are  prescribed  bi  DoD 
Directive  4100.15  (32  CFR  part  169)  and 
appropriate  paragraphs  of  this  part 

18.  Appendix  A  is  amended  as 
follows: 

a.  The  tide  is  revised  to  read 
••Appenifix  A  to  Part  lOie— Codes  and 
Definitloiis  of  Functkmal  Areas" 

b.  Footnotes  "13-14"  are  redesignated 
as  footnotes  "1-2" 

c  Section  T804  is  amended  by 
revising  "the  Brooks  Ad"  to  read  "40 
U.S.a  541-654" 

19.  Attechment  1  to  Appendix  B  to 
part  169a  is  amended  as  follow: 

1.  The  heading  is  revised  to  read 
"Attadunent  1  to  Appendix  B  to  Part 
199a— Codes  For  Denoting  SUtes, 
Teiritoiies,  and  Possessions  of  die 
United  States. 

2.  The  heading  for  section  a.  is  revised 
to  read  "a.  NUMERIC  STATE  CODES 
(Data  element  reference  ST-GA)" 

3.  Section  b.  is  revised  to  read  as 
follows: 

"b.  Numeric  Codes  for  Territories  and 
Possessions  (FQ>S  55-2) 
60  American  Samoa 
66  Guam 

69  Nordiem  Marianne  Islands 
71  Midway  Islands 
7ZPnsrtoRioo 


Appendix  B 
Activities  In 
Year  Review 


Data  element 
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75  Trust  Territory  of  the  Pacific 
Islands 

76  Navassa  Islands 

78  Virgin  Islands 

79  Wake  Island 
81  Baker  Island 
86  Jarvis  Island 
89  Kingman  Reef 
95  Palmyra  Atoll" 

19a.  Appendix  B  and  attachment  2  to 
appendix  B  to  part  169a  are  revised  to 
read  as  follow: 

Appendix  B  to  Part  169a— Commercial 
Activities  Inventory  Report  and  Hve> 
Year  Review  Schedule 

A.  General  Instructions 

1.  Forward  inventory  reports  before  1 
January  to  the  Defense  Manpower  Data 
Center  (DMDC).  Use  Report  Control 
Symbol  "DD-P&L(A)  1540"  and  send  by 
microcomputer  magnetic  tape,  or 
terminals  as  a  medium. 

2.  Transmit  by  use  of  nine-track 
extended  binary  coded  decimal 
interchange  code  (EBCDIC)  or  6250 
density,  even  parity  for  tape  medium. 
Data  records  must  have  132  characters 
and  blocked  ten  logical  records  to  a 
block.  Omit  headers  and  trailers.  Use  a 
tape  mark  (end  of  file)  to  follow  the 
data.  An  external  label  shall  be  used  on 
the  reel  to  identify  the  organization  to 
which  the  reel  is  to  be  returned,  the  title 
of  the  report  the  fiscal  year  covered, 
and  the  tape  characteristics. 

3.  Prior  permission  for  interface 
requirements  must  be  established 
between  DMDC  and  the  sender  before 
transmission  of  data. 

4.  Data  Format:  In-House  DoD 
Commercial  Activities 


Data  element 

Tape 
posi- 
tions 

RekJ 

Type 
data' 

Designator 

1 

A 

A 

Installation _.._... 

A1 

—State, 

M 

Ala 

N 

territOfy.  or 

possession. 

—Place 

4-9 
10-14 

Alb 
A2 

A/N 

-f  Function 

A/N 

Irvhouse  civilian 

1&-20 

A3 

N 

vwKkload. 

MHKary  workload  .... 

21-26 

A4 

N 

+  Reason  tor  irv 

49 

A8 

A 

house 

operation. 

+  Most  recent 

50-51 

A9 

N 

year  in-tKXise 

operation 

approved. 

+  YearDoDCA 

52-53 

A10 

N 

scheduled  for 

next  review. 

Installation  name ... 

76-132 

All 

A 

■  A=Alpha;  N=Numeric.  A  and  A/N  data  ihal  be 
left  Justified  space  filled,  N  data  shaH  be  right  fMHy 
tied  and  zero  filled.  +  Itecrw  marited  with  a  cross  (+) 
have  been  registered  In  the  DoO  Data  Element 
Oictionafy. 


5.  When  definite  coding  instructions 
are  not  provided,  reference  must  be 
made  to  DoD  5000.12-M.*  Failure  to 
follow  the  coding  instructions  contained 
in  this  document,  or  those  published  in 
DoD  5000 12-M  makes  the  DoD 

* 

Component  responsible  for 
noncompliance  or  required  concessions 
in  data  base  communication. 

B.  Entry  Instructions 


rieid 


A 
Ala 

Alb 


A2 


A3 


A4 


AS 


A9 


A10 


A11 


Instruction 


Enter  an  A  ID  design8«e  that  the  data  to 
foHow  on  this  record  pertaina  to  a  par- 
ticutar  DoD  CA. 

Enter  ttie  two-position  numeric  code  for 
State  (Data  element  reference  ST-GA) 
or  U.S.  territory  or  possession,  as 
shown  In  attachment  1  to  Appendix  8  of 
thispwt 

Enter  tfte  unique  aipha-nurrteric  code  es- 
tablished by  ttw  OoD  Comportent  for 
military  installatkxi,  named  populated 
piace,  or  related  entity  where  ttie  CA 
wortdoad  was  performed  durirtg  the 
fiscal  year  covered  by  this  submisstort 
A  separate  tooh-up  li«iif>g  or  file  should 
be  provided  showing  each  unique  place 
code  and  its  corresporMftig  place  name. 

Enter  the  fur)ctkxi  code  from  Appendix  A 
to  this  pan  that  twst  descrt)es  the  type 
of  CA  workload  principally  performed  by 
tfte  CA  covered  by  this  submission.  Left 
JusWy- 

Enter  total  (full-  and  pan-time)  in-house 
civilian  workyear  equivalents  applied  to 
tf>e  performance  of  ttie  function  during 
fiscal  year.  Hourx)  off  to  ttie  nearest 
wtK)ie  workyear  aquivaierM.  (If  amount  is 
equal  to  or  greater  than  .5,  round  up.  If 
amount  Is  less  tftan  .5,  round  down. 
Amounts  between  zero  and  0.9  should 
be  entered  as  one).  Right  Justify.  Zero 
fill. 

Enter  total  military  workyear  equivalents 
applied  to  tfie  performance  of  the  func- 
tion in  the  fiscal  year.  Round  off  to  tfie 
nearest  wtiole  workyear  equivalent 
(Amounts  between  zero  and  one  shouM 
be  entered  as  one).  Right  justify.  Zero 
fiU. 

Enter  tfte  reason  for  ir>-ftouse  operation  of 
the  CA.  as  shown  in  attachment  2  to 
Appendix  B  of  this  pan 

Enter  the  last  two  digits  of  the  most 
,  recent  fiscal  year  corresponding  to  ttie 
'  reason  for  irvfiouse  operatkxi  of  the  CA. 
as  stated  in  Fiekl  AS. 

Enter  ttie  last  two  digits  of  the  fiscal  year 
the  function  is  scfieduled  for  study  or 
next  review.  (Data  eiement  reference 
YE-NA.) 

Enter  the  named  populated  place,  or  relat- 
ed entity,  wtiere  the  CA  workload  was 
performed. 


'  See  Footnote  1  to  |  leOa.l(a). 


Attachment  2  to  Appendix  B  to  Fait 
189a — Codes  for  Dttnotiiig  Compelling 
Reasons  for  In-House  Operations  of 
Planned  Changes  in  Metfiod  or 
Peifut  nance 

1.  PERFORMANCE  (for  entry  in  field 
A8) 


Coda 


Z      /» 


Explanation 


Indteates  that  the  DoO  CA  has  bean  m- 

In-fKXise  lor  national  defense 
in  accordance  with  paragraph 
E.2.a(1)  ol  DoD  Instnjction  4100.33, 
other  than  CAs  reported  under  code 
'XT  of  this  attachment 

hxlcates  that  the  DoD  CA  is  retained  in- 
houaa  because  ttte  CA  is  essantMl  tor 
training  or  experterK:e  in  requred  mil- 
iary sUHs,  or  the  O  Is  needed  to  pro- 
iMe  appropriate  work  assigrvnents  lor  a 
rotation  base  for  overseas  or  sea-to- 
shora  assignments,  or  ttie  CA  is  neces- 
sary to  provide  career  progression  to  a 
needed  military  akM  level  in  accordance 
with  paragraph  E.2.a(l)<a)  o(  DoD  hv 
strucSon  4100.33. 

IrxScates  procurement  of  a  product  or 
service  from  a  commercial  source  would 
cause  an  unacceptable  delay  or  dsrup- 
tton  of  an  essential  I>>D  program. 

kidtoates  that  there  is  no  satisfactory  com- 
mercial source  capable  of  providing  ttie 
product  or  service  needed. 

Indicates  that  a  cost  companson  has  been 
conducted  and  that  the  Government  is 
providing  the  product  or  service  at  a 
lower  total  cost  as  a  result  of  a  cost 
comparison. 

bvlicates  ttiat  the  CA  is  being  performed 
i>y  DoO  personnel  now.  but  decision  to 
continue  irvfiouse  or  convert  to  contract 
is  pending  results  of  a  scfieduled  cost 
comparisoa 

Indicates  tfiat  the  CA  is  l>eing  performed 
t>y  DoD  employees  now,  but  will  t>e 
converted  to  contract  because  of  cost 
comparison  results. 

IrKlicates  ttiat  ttie  CA  is  being  performed 
by  DoD  hosprtaJ  and,  m  tfie  best  interest 
of  direct  patient  care,  is  t>eing  retained 
irvfiouse. 

Indicates  tfiat  the  CA  is  t>etng  performed 
by  DoO  employees  now,  but  a  decision 
has  been  made  to  convert  to  contract 
lor  reasons  ottier  than  cost 

Indicates  that  the  CA  is  performed  by  DoD 
employees  now.  txjt  a  review  is  m 
progress  pending  a  decision,  (i.e.,  base 
ctosura,  realignment  or  consolidation). 

Indicates  ttiat  tt>e  installation  commander 
is  not  sctiedubng  ttits  CA  for  cost  study 
under  tfie  provisions  of  congressional 
authority. 

tndcates  that  the  CA  is  retained  in-house 
because  tt>e  cost  study  exceeded  the 
time  limit  prescribed  by  law. 

Indicates  ttiat  the  CA  is  retained  irvhouse 
lor  reasons  not  included  atiove.  (i.e.,  a 
law.  Executive  order,  treaty,  or  mtema- 
tional  agreement). 


2.  USE  OF  OTHER  CODES.  Other 
codes  may  be  assigned  as  designated  by 
the  ODASD  (I). 

20.  Appendix  C  to  part  169a  is  revised 
as  follows: 
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Appendix  C  to  Part  16ea—SiinpUfiMl 
Cost  CompMiMm  and  DifM:t  GoovanioD 

ofCAs  i 


A.  Thl«  appendix  provide*  guidance 
on  procedures  to  be  followed  in  order  to 
convert  a  commercial  activity  employing 
45  or  fewer  DoD  civilian  employees  to 
contract  performance  without  a  full  cost 
comparison.  DoD  Components  may 
directly  convert  functions  with  10  or 
fewer  civilian  employees  without 
conducting  a  simplified  cost  oomparison. 
Simplified  cost  comparisons  may  only 
be  conducted  on  activities  with  45  or 
fewer  DoD  civilian  employees. 

a  Direct  conversions  with  10  or  fewer 
DoD  d^^lian  employees  must  meet  the 
following  criteria: 

1.  The  activity  is  currently  perfonned 
by  10  or  fewer  civilian  employees. 

2.  The  direct  conversion  makes  sense 
from  a  management  or  performance 
standpoint. , 

3.  Tlie  direct  conversion  is  cost 

effective. 

4.  The  installation  commander  must 
certify  that  all  affected  civilian 
employees  will  be  offered  jobs  at  that 
installation,  or  widiin  the  local  area, 
commensurate  with  their  current  skills 
and  pay  grades.  If  no  such  vacancies 
exist  the  employees  will  be  offered 
retraining  opportunities  for  existing  or 
projected  vacancies  at  that  installation 
or  within  the  local  area.  The  enqiloyees 
potential  ri^t-of-first-refusal  with 
civilian  contractors  does  not  satisfy  this 
requirement  If  this  condition  can  not  be 
met  simplified  cost  comparison 
procedures  must  be  used  to  justify 
conversion  to  contract. 

C  The  followring  provides  general 
guidance  for  completion  of  a  simplified 
cost  comparison: 

1.  Estimated  contractor  costs  should 
be  based  on  either  the  past  history  of 
similar  contracU  at  other  installations  or 
on  the  contracting  officer's  best  estimate 
of  what  would  constitute  a  fair  and 
reasonable  price. 

2.  For  activities  small  in  total  size  (45 
or  fewer  civilian  and  military 
personnel): 

a.  Estimated  in-house  cost  generally 
should  not  include  overhead  costs,  as  it 
is  unlikely  that  they  would  be  a  factor 
for  a  small  activity. 

b.  Similarly,  estimated  contractor 
costs  generally  should  not  Include 
contract  administration,  on-time 
conversion  costs,  or  other  contract  price 
add-ons  associated  with  full  cost 
comparisons. 

3.  For  activities  large  in  total  size 
(including  those  with  a  mix  of  civilian 
and  military  personnel)  all  cost  elements 
should  be  considered  for  both  in-house 
and  contractor  estimated  costs. 


4.  In  either  case,  large  or  small  the  10 
percent  conversion  differential 
contained  in  Part  IV  of  the  Supplement 
to  OMB  Circular  No.  A-76  should  be 

applied. 

5.  Part  IV  of  tiie  Supplement  to  OMB 
Orcular  No.  A-76  shall  be  utilized  to 
define  the  specific  elements  of  cost  to  be 
estimated. 

a  Clearance  for  CA  simplified  cost 
comparison  decisions  are  required  for 
Agencies  without  their  own  Legislative 
Affairs  (LA)  and  Public  Affairs  (PA) 
offices.  Those  Agencies  shall  submit 
their  draft  decision  brief  to  the  Deputy 
Assistant  Secretary  of  Defense 
(Installations)  room  3E787.  the  Pentagon. 
Washington,  DC  20301  for  release  to 
Congress. 

7.  Provide  CA  simplified  cost 
comparison  approvals  containing  a 
certification  of  the  MEO  analysis,  a 
copy  of  the  approval  to  convert  a  copy 
of  the  cost  comparison,  with  back-up 
data,  before  conversion  to  the  foUowiiw: 

a.  Committee  on  Appropriations  of  the 
House  of  Representatives  and  the 
Senate  (11-45  civilian  employees  only). 

b.  Copies  of  the  following: 

(1)  Assistant  Secretary  of  Defense 
(LA),  room  3D918,  the  Pentagon. 
Washington.  DC  20301. 

(2)  Assistant  Secretary  of  Defense 
(PA),  room  2E757.  the  Pentagon. 
Washi^on,  DC  20301. 

(3)  Office  of  Economic  Adjustment 
room  4C767.  the  Pentagon.  Washington, 

DC203O1. 

(4)  Deputy  Assistant  Secretary  of 
Defense,  (Installations),  room  3E787,  the 
Pentagon.  Washington.  DC  20301. 
(exception— «o  copies  required  bom 
Agencies  that  do  not  have  legislative 
and  public  affairs  offices). 

B.  The  installation  conunander  must 
certify  that  the  estimated  in-house  cost 
for  activities  involving  11  to  45  DoD 
civilian  employees  are  based  on  a 
completed  most  efficient  and  cost 
effective  organization  analysis. 
Certification  of  this  MEO  analysis,  as 
required  by  Public  Law  102-172.  shall  be 
provided  to  the  Committee  on 
Appropriations  of  the  House  of 
Representatives  and  the  Senate  before 
conversion  to  contract  performance. 

21.  Appendix  D  to  part  189a  is 
amended  as  follows: 

a.  The  two  undesignated  paragraphs 
in  the  introductory  text  of  the  appendix 
and  part  n  in  the  introductory  text  of  the 
appendix  are  revised  to  read  as  follows: 


check  on  all  input  data  in  the  computerixed 
system.  All  data  errors  in  the  CAMIS  data 
base  shall  be  corrected  at  they  are  found  by 
the  established  edit  check  program.  The  data 
elements  described  in  this  appendix 
represento  the  DoD  minimum  requirements. 
On  approval  of  a  full  cost  comparison,  a 
simplified  cost  comparisoa  or  a  direct 
conversion  CA.  the  DoD  Component  shall 
create  the  initial  entry  using  the  data 
alemenU  in  Part  1  for  full  cost  comparisons 
and  data  elements  In  Part  n  for  all  other 
conversions.  Within  30  days  of  the  end  of 
each  quarter,  the  DoD  Component  shall 
submit  automated  tape  or  diskette,  annotated 
with  the  number  of  records  submitted  and  the 
tecord  length.  The  data  shall  be  in  the  format 
diat  has  been  agreed  to  by  the  Defense 
Manpower  Data  Center  (DMDC)  at  least  60 
days  prior  to  the  end  of  the  quarter.  All  data 
shaU  be  in  upper  case.  (TAPE  MEDIUM-Use 
9  track  tape  Extended  Binary  Coded  Decimal 
Interchange  Code  (EBCDIC)  1600  or  8250 
density,  even  parity).  The  DMDC  shall  use 
the  automated  data  to  update  the  CAMIS.  If 
the  DoD  Component  is  unable  to  provide  data 
In  an  automated  format  the  DMDC  shall 
provide  quarterly  printouts  of  cost 
comparison  records  (CCR)  and  conversion 
and/or  comparison  records  (DCSCCR)  that 
may  be  annotated  and  returned  widiln  30 
days  of  the  end  of  each  quarter  to  the  DMDC 
The  DMDC  then  shall  use  the  annotated 
printouts  to  update  the  CAMIS.  The  data 

elemente  diat  comprise  the  six  sections  in 
Part  I  are  defined  in  the  CAMIS  Entry  and 
Update  Instructions.  Part  I— Cost 
Comparisons. 


Appendix  D  to  Part  leSa— Commercial 
Activities  Management  Information 
System  (CAMIS) 

Each  DoD  Component  shall  create  and 
manage  their  CAMIS  data  base.  The  CAMIS 
data  base  shall  have  a  comprehensive  edit 


Part  D— Oirad  Conversions  and 
Simplified  Cost  Comparisons 

The  record  for  each  direct  converalon 
and  simplified  cost  comparison  is 
divided  into  six  sections.  Each  of  the 
first  five  sections  is  completed 
immediately  following  the  completion  of 
the  following  events: 

1.  DoD  Component  approves  CA 
action. 

2.  The  solicitation  is  Issued. 

3.  In-house  and  contractor  costs  are 
compared. 

4.  Contract  is  awarded  or  solicitation 
is  canceled. 

5.  Contract  starts. 

A  sixth  section  is  utilized  for  traddng 
historical  data  after  the  direct 
conversion  or  simplified  cost 
comparison  is  completed.  This  section 
contains  data  elements  on  contracts  and 
cost  informatioo  during  the  second  and 
third  performance  period.  The  data 
elements  that  comprise  the  six  sections 
in  Part  0.  of  this  AJppendix,  are  defined 
in  the  CAMIS  Entry  and  Update 
Inatruction.  Part  tt— Direct  Conversions 
and  Simplified  Cost  Comparisons. 


Appendix  0  to 

•  *         * 

Section  One 

•  *        • 

All  entries  ii 
be  submitted  t 
quarter  update 
cost  comparist 


I4]*  •  'Ift 
submit  the  loo 
the  format  she 

[5]  bistallati 
by  the  DoD  Cc 
identify  the  in; 
under  cost  cor 
physically.  T^ 
comparison  pE 
than  one  insta 
commas.  A  se] 
shall  be  provii 
unique  instalh 
corresix>nding 
submission  of 
record  is  aUov 
chooses  to  sul 
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b.  Camis  Entry  and  Update 
Instruction,  Part  I,  Section  One  is 
amended  as  follows: 

1.  Paragraph  [Id]  is  redesignated  as 
(15]. 

2.  The  first  paragraph  in  the 
introductory  text,  paragraphs  [2],  [3]D, 
[3]K,  [3]Y,  [5],  [61.  [13],  [14],  and  newly 
redesignated  [15]  are  revised;  and  add 
new  paragraphs  [3]2,  and  [3]3. 

3.  Paragraph  [4]  is  amended  by 
revising  the  last  sentence  of  the 
introductory  text. 

4.  Paragraph  [8]  is  removed  and 
reserved 

5.  Paragraph  [10]  is  amended  after 
"Appendix  A"  by  adding  "of  this  part"; 
revising  "activity"  to  read  "CA";  and  by 
revising  "This"  to  read  "There" 

e.  Paragraph  [12]  is  amended  by 
revising  "update"  to  read  "updates"  and 
by  removing  the  word  "listings"; 
paragraph  [12]B  is  amended  in  the 
parenthetical  phrase  by  revising  "[16]" 
to  read  "[15]". 

Appendix  D  to  Part  169a — (Aiii«ided] 

***** 

Section  One 


diskette  or  tape,  the  format  shall  be  as 
follows:       (f 


Cokjnm 

Entry 

1-10  (left  iusltty) 

12-80  (le«  )ua%) 

Installation  code. 
Blank. 
instaRatton  code. 

All  entries  in  this  section  of  the  CCR  shall 
be  submitted  by  DoD  Components  on  the  first 
quarter  update  after  approving  the  start  of  a 
cost  comparison. 

[2]  Announcement  and/or  approval  date. 
Date  Congress  is  notified  when  required  by 
10  US.C.  2461,  of  this  pari  or  date  DoD 
Component  approves  studies  being 
performed  by  45  or  fewer  DoD  dvUian 
employees. 

[3]  •  •   • 
D — Civilian  Health  and  Medical  Program  of 

the  Uniformed  Services  (CHAMPUS)  [3D1] 

K — Defense  Information  Systems  Agency 
(DISA) 

Y— U.S.  Army  Corps  of  Engineers  (USAGE) 

Civil  Works 
2 — Defense  Finance  It  Accounting  Service 

(DFAS) 
3--Defense  Commissary  Agency  (DeCA) 
***** 

[4]  *  *  *  If  the  DoD  Component  chooses  to 
submit  the  look-up  table  or  diskette  or  tape, 
the  format  should  be  as  follows:  *  *  * 

(5)  Installation  code.  The  code  established 
by  the  DoD  Component  headquarters  to 
identify  the  installation  where  the  CA(s] 
under  cost  comparison  is  and/or  are  located 
physically.  Two  or  more  codes  (for  cost 
comparison  packages  encompassing  more 
than  one  installation)  should  be  separated  by 
commas.  A  separate  look-up  listing  or  file 
shall  be  provided  to  the  DMDC  showing  each 
unique  Installation  code  and  Its 
corresponding  installation  name.  Also 
submission  of  the  installation  name  in  each 
record  is  allowed.  If  the  DoD  Component 
chooses  to  submit  the  look-up  listing  on 


The  DMDC  shall  generate  the  installation 
name  corresponding  to  the  installation  code 
submitted  by  the  DoD  Component,  and 
display  it  with  the  code  on  the  CAMIS.        '' 

(6]  State  code.  A  two-position  numeric 
code  for  the  State  (Data  element  reference 
ST-GA.)  or  U.S.  Territory  (FTPS  55-2).  as 
shown  in  attachment  1  to  appendix  B  to  this 
part,  where  element  [5]  is  located.  Two  or 
more  codes  shall  be  separated  by  commas. 
***** 

(13]  Announcefnent — personnel  estimate 
civilian,  and  [14]  announcement — personnel 
estimate  military.  The  number  of  civilian  and 
military  personnel  allocated  to  the  CAs 
undergoing  cost  comparison  when  the  cost 
comparison  is  approved  by  the  DoD 
Component  or  announced  to  Congress.  This 
number  in  all  cases  shall  be  those  personnel 
figures  identified  in  the  correspondence 
announcing  the  start  of  a  cost  comparison 
and  will  include  authorized  positions, 
temporaries,  and  borrowed  labor.  The 
number  is  used  to  give  a  preliminary  estimate 
of  the  size  of  the  activity. 

[15]  Revised  and/or  original  cost 
comparison  number.  When  a  consolidation 
occurs,  create  a  new  CCR  containing  tiie 
attributes  of  the  consolidated  cost 
comparison.  In  the  CCR  of  each  cost 
comparison  being  consolidated,  enter  the  cost 
comptuison  number  of  the  new  CCR  in  this 
data  element  and  code  "Z"  in  data  element 
(12]  of  this  attachment.  In  the  new  CCR,  this 
data  element  should  be  blank  and  data 
element  [12]  of  this  attachment  should  denote 
the  current  status  of  the  cost  comparison. 
Once  the  consoUdation  has  occurred,  only  the 
new  CCR  requires  future  updates.  When  a 
single  cost  comparison  is  being  broken  into 
multiple  cost  comparisons,  create  a  new  CCR 
for  each  cost  comparison  broken  out  from  the 
original  cost  comparison.  Each  new  CCR 
shall  contain  its  own  unique  set  of  attributes; 
in  data  element  [15]  of  this  attachment  enter 
the  cost  comparison  number  of  the  original 
cost  comparison  from  which  each  was 
derived,  and  in  data  element  [12]  of  this 
attachment  enter  the  current  status  of  each 
cost  comparison.  For  the  original  cost 
comparison,  data  element  [15]  of  this 
attachment,  should  be  blank  and  data 
element  [12]  of  this  attachment  should  have  a 
code  "B"  entry.  Only  the  derivative  record 
entries  require  future  updates.  When  a 
consoUdation  or  a  breakout  occurs,  an 
explanatory  remark  shall  be  entered  in  data 
element  [57]  of  this  attaclmient  (such  as, 
"part  of  SW  region  cost  comparison,"  or. 
"separated  into  three  cost  comparisons"). 

c.  Section  Two  is  amended  as  follows: 
(1)  The  introductory  text  is  amended 
by  revising  "manpower"  to  read 
"personnel"  -' 


(2)  Section  [17]  is  removed  and 
reserved 

(3)  Sections  [ig]B  and  [19]C  are 
revised  to  read: 

"B — Small  Business  Administration      ' 
6(a)  Set  Aside" 

"C— "Javits-Wagner-ODay  Act" 
(JWOD)" 

(4)  Section  [20]  is  amended  by  revising 
"[14]  and  [15]"  to  read  "[13]  and  [14]" 

(5)  Section  [22]  is  amended  in  the 
heading  after  the  word  "Baseline"  both 
times  it  appears  add  "Armual" 

d.  Section  Three  is  amended  by 
revising  section  [24],  adding  section 
[24A],  and  removing  and  reserving 
sections  [26]  and  [27], 
***** 

[24]  Scheduled  Initial  Decision  Date.  Date 
the  initial  decision  is  scheduled  at  the>start  of 
a  cost  comparison. 

[24A]  Actual  Initial  Decision  Date.  Date  the 
initial  decision  fs  announced.  The  initial 
decision  is  based  on  the  apparent  low  bid  or 
offer  and  is  subfect  to  preaward  surveys  and 
resolution  of  all  appeals  and  protests.  In  a 
sealed  bid  procurement  the  initial  decision  is 
announced  at  bid  opening.  In  a  negotiated 
procurement,  the  initial  decision  is 
announced  when  the  cost  comparison  is 
made  between  the  in-house  estimate  and  the 
proposal  of  the  selected  offeror. 
*         *         •         •         • 

e.  Section  Four  is  amended  as  follows: 

1.  The  introductory  text  is  amended 
by  revising  "form"  to  read  "record". 

2.  Section  [28]  is  amended  by  revising 
"formal  advertised"  to  read  "sealed  bid" 

3.  Section  [30]  is  amended  by 
removing  "either"  and  adding  a  new 
entry  "O"  to  read:  "O— Other" 

4.  Section  [31]  is  removed  and 
reserved. 

5.  Section  [31a]  is  amended  by  adding 
a  period  at  the  end  of  the  heading  and 
adding  the  phrase  "Enter  one  of  the 
following"  after  the  heading. 

6.  Section  [32]  is  amended  by  revising 
the  second  sentence  to  read  as  follows: 
"*  *  •  Do  not  include  the  minimum  cost 
differential  (line  14  in  CCF  or  line  16  in 
the  ENCR  CCF)  in  the  computation  of 
any  of  these  data  elements.*  *  * 

7.  Section  [35]  is  amended  by  revising 
the  last  sentence  to  read: 

"This  is  the  total  of  line  6  of  the  new 
CCF  or  line  8  of  the  ENCR  CCF.  An 
entry  is  required  although  the  activity 
remains  in-house  due  to  absence  of  a 
satisfactory  commercial  source." 

8.  Section  [36]  is  amended  by  revising 
the  last  sentence  to  rend:  "This  is  the 
total  of  line  13  of  the  CCF  or  line  15  of 
the  ENCR  CCF." 

g.  Section  [37]  is  revised  to  read: 
"Scheduled  Contract  or  MEO  Start  Date. 
Date  the  contract  and/or  MEO  was 
scheduled  to  start  at  the  beginning  of  a 
cost  comparison." 
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f.  Section  Five  is  revised  to  read  as 
follows: 

Section  Five  | 

Event  The  Contract/MEO  Starts 

The  entries  In  this  section  identify  the 
contract  or  MEO  start  date  and  the  personnel 
actions  taken  as  a  result  of  the  cost 
comparison. 

The  DoD  Component  shall  enter  the 
following  data  elements  in  the  first  quarterly 
update  subsequent  to  the  start  of  the 
contract 

[38]  Contract/MEO  Start  Date.  The  actual 
date  the  contractor  began  operation  of  the 
contract  or  the  Government  implements  the 
MEO. 

[39]  Permanent  Employees  Reassigned  to 
Equivalent  Positions.  The  number  of 
permanent  employees  who  were  reassigned 
to  positions  of  equivalent  grade  as  of  the 
contract  start  date. 

[40]  Permanent  Employee  Changed  To 
Lower  Positions.  The  number  of  permanent 
employees  who  were  reassigned  to  lower 
grade  positions  as  of  the  contract  start  date. 
(41)  Employees  Taking  Early  Retirement 
The  number  of  employees  who  took  early 
retirement  as  of  the  contract  start  date. 

(42]  Employees  Taking  Normal  Retirement 
The  number  of  employees  who  took  normal 
retirement  as  of  the  contract  start  date. 

[43J  Permanent  Employees  Separated.  The 
number  of  permanent  employees  who  were 
separated  from  Federal  employment  as  of  the 
contract  start  date. 

(44)  Temporary  Employees  Separated.  The 
number  of  temporary  employees  who  were 
separated  from  Federal  employment  as  of  the 
contract  start  date. 

(45]  Employees  Entitled  To  Severance  Pay. 
The  estimated  number  of  employees  entitled 
to  severance  pay  on  their  separation  from 
Federal  employment  as  of  the  contract  start 
date. 

(46]  Total  Amount  of  Severance 
Entitlements  ($000).  The  total  estimated 
amount  of  severance  to  be  paid  to  all 
employees,  in  thousands  of  dollars,  rounded 
to  the  nearest  thousand,  as  of  the  contract 
start  date. 

(47)  Number  Of  Employees  Hired  by  The 
Contractor.  The  number  of  estimated  DoD    < 
civilian  employees  (full-time  or  otherwise) 
that  will  be  hired  by  the  contractors,  or  their 
subcontractors,  at  the  contract  start  date. 

Administrative  Appeal 

(40)  Filed.  Were  administrative  appeals 
fUed?  I 

N-No 

Y— Yes 

(49)  Source.  Who  filed  the  appeal? 
B— Both 

C — Contractor 
I — In-house 

(50)  Result  Were  the  appeals  finally 
upheld?  (If  both  appealed,  explain  result  in 
data  element  (57),  of  this  section). 

N— No 

P— Still  in  progress 

Y— Yes 

CAO  Protest 
[51]  Filad.  Was  a  protest  filed  writh.^AO? 
N— No 


Y— Yes 

(52)  Source.  Who  filed  the  protest? 
B— Both 
C— Contractor 
I — In-house 

(53)  Result  Was  the  protest  finally  upheld? 
(Explain  result  In  data  element  (57).  below). 

N— No 

P— Still  in  progress 

Y— Yes 

Arbitration 

[54]  Requested.  Was  there  a  request  for 
arbitration? 

N— No 

Y— Yes 

(55)  Result  Was  the  case  found  arbitrable? 
(Explain  result  in  data  element  (57).  below). 

N— No 

P— Still  in  progress 

Y— Yes 

General  Information 

-♦-(56)  Total  Staff-Hours  Expended.  Enter 
the  estimated  number  of  staH-hours 
expended  by  the  installation  for  the  cost 
comparison.  Include  direct  and  indirect  hours 
expended  from  the  time  of  PWS  until  a  final 
decision  is  made. 

-♦-156a)  Estimated  Cost  Of  Conducting  The 
Cost  Comparison.  Enter  the  estimated  cost  of 
the  total  staff -hours  identified  in  data 
element  (56)  of  this  section  non-labor  (travel, 
reproduction  costs,  etc.)  associated  with  the 
cost  comparision. 

-♦-Data  elements  (56)  and  (56A]  will  only  be 
completed  by  DoD  Components  that  are 
participating  in  the  pilot  test  of  these  data 
elements. 

(57)  DoD  Component  CommenU.  Enter 
comments,  as  required,  to  explain  situations 
that  affect  the  conduct  of  the  cost 
comparision.  Where  appropriate,  precede 
each  comment  with  the  CAMIS  data  element 
being  referenced. 

(58)  Effective  Date.  "As  of  date  of  the 
most  current  update  for  the  cost  comparison. 
This  data  element  will  be  completed  by  the 
DMDC 

(59)  (Leave  blank,  for  DoD  computer 
program  use). 

g.  Section  Six  is  revised  to  read  as 
follows: 

Section  Six 

Event  Quarter  Following  Contract  and/or 
Option  Renewal 

The  entries  in  this  section  identify  original 
costs,  savings,  information  on  subsequent 
performance  periods  and  miscellaneous 
contract  data.  The  DoD  Component  shall 
enter  the  following  data  elements  in  the  first 
quarteriy  update  annually. 

(60)  Original  Cost  of  Function(s)  ($000).  The 
estimated  total  cost  of  functions  before  to 
development  of  an  MEO  in  thousands  of 
dollars,  rounded  to  the  nearest  thousand  for 
the  base  year  and  option  years.  (Begin  entry 
when  study  began  for  data  element  (2)  after  1 
October  1989). 

(eOA)  Estimated  Dollar  Savings  ($000).  The 
DoD  Component's  estimated  savings  from  the 
cost  comparison  for  the  base  year  plus  option 
years,  in  thousands  of  dollars,  rounded  to  the 
nearest  thousand,  for  either  in-house  or 


contract  performance.  Documentation  will  be 
available  at  the  DoD  Component  level.  (Begin 
entry  after  1  October  1989). 

(61)  Contract  Or  In-House  Bid  First 
Performance  Period  ($000).  For  studies 
resulting  in  continued  in-house  performance, 
enter  the  total  in-house  cost  (Line  6  from  the 
CCF)  for  the  first  performance  period.  For 
studies  resulting  in  conversion  to  contract 
performance,  enter  the  contract  price  (Line  7 
from  the  CCF)  for  the  first  performance 
period.  Figures  shall  be  8ho%vn  in  thousands 
of  dollars,  rounded  to  the  nearest  thousand. 
(61A)  Actual  Contract  or  In-House  Costs 
First  Performance  Period  ($000).  Enter  the 
actual  first  performance  period  contract  cost 
including  all  change  orders  (Plus  changes  in 
the  scope  of  work)  or  actual  in-house 
performance  cost  including  changes  in  the 
scope  of  work,  in  thousands  of  dollars, 
rounded  to  the  nearest  thousand.  No  entry  is 
required  for  actual  in-house  performance 
during  the  second  and  third  performance 
periods. 

(6lB)  Adjusted  Contract  Costs  First 
Performance  Period  ($000).  Enter  an  adjusted 
first  performance  period  contract  cost  that 
includes  actual  DoL  wage  increases  and  costs 
for  omissions  and/or  errors  in  the  original 
PWS,  but  exclude  new  requirement  costs  and 
their  associated  wage  increases,  in  thousands 
of  dollars,  rounded  to  the  nearest  thousand. 
(Begin  entry  after  1  October  1989). 

(6lC)  Adjusted  In-House  Costs  First 
Performance  Period  ($000).  Enter  the  total 
first  performance^period  in-house  cost  of  the 
MEG,  including  (Sivil  service  pay  increases, 
but  excluding  increases  associated  with  new 
mission  requiremento  not  included  in  the 
original  scope  of  work  of  the  functioa  Show 
costs  in  thousands  of  dollars,  rounded  to  the 
nearest  thousand.  Entry  is  required  even  if 
the  function  went  to  contract  (Begin  entry 
after  1  October  1989). 

(62)  Contract  Or  In-House  Bid  Second 
Performance  Period  ($000).  For  studies 
resulting  in  continued  in-house  performance, 
enter  the  total  in-house  cost  (Line  6  from  the 
CCF)  for  the  second  performance  period.  For 
studies  resulting  in  conversion  to  contract 
performance,  enter  the  contract  price  (Lino  7 
from  the  CCF)  for  the  second  performance 
period.  Figures  shall  be  shown  in  thousands 
of  dollars,  rounded  to  the  nearest  thousand. 

(62A)  Actual  Contract  Costa  Second 
Performance  Period  ($000).  Enter  the  actual 
second  performance  period  contract  cost 
including  all  change  orders  (Plus  changes  in 
the  scope  of  work),  in  thousands  of  dollars, 
rounded  to  the  nearest  thousand.  No  entry  is 
required  when  the  function  remained  in- 
house. 

(62B]  Adjusted  Contract  CosU  Second 
Performance  Period  ($000).  Enter  an  adjusted 
second  performance  period  contract  cost  that 
includes  actual  DoL  wage  increases  and  costs 
for  omissions  and/or  errors  in  the  original 
PWS,  but  exclude  new  requirement  cosU  and 
their  associated  wage  increases,  in  thousands 
of  dollars,  rounded  to  the  nearest  thousand. 
(Begin  entry  after  1  October  1989). 

[62]  Adjusted  In-House  Costa  Second 
Performance  Period  ($000).  Enter  the  total 
second  performance  period  in-house  cost  of 
the  MEO.  including  «ivil  service  pay 
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increaaet,  but  excluding  incraaws  associated 
with  new  mission  requirements  not  Included 
in  the  original  scope  of  work  of  the  function. 
Show  costs  In  thousands  of  dollan,  rounded 
to  the  nearest  thousand.  Entry  is  required 
even  If  the  function  went  to  contract  (Begin 
entry  after  1  October  1989). 

(63]  Contract  Or  In-hou8«  Bid  Third 
Ferformance  Period  ($000).  For  studies 
resulting  in  continued  in-bouse  performance, 
enter  the  total  in-house  coat  (Line  6  from  the 
(XF)  for  the  third  performance  period.  For 
studies  resulting  in  conversion  to  contract 
performance,  enter  the  contract  price  (Line  7 
from  the  CCF)  for  the  third  performance 
period.  Figures  shall  be  shown  in  thousands 
of  dollars,  rounded  to  the  nearest  thousand. 

(e3A]  Actual  Contract  CosU  Third 
Performance  Period  ($000).  Enter  the  actual 
third  performance  period  contract  cost 
including  all  change  orders  (Plus  changes  in 
the  scope  of  work),  in  thousands  of  dollars, 
rounded  to  the  nearest  thousand.  No  entry  is 
required  when  the  function  remained  in- 
house. 

[63B]  Adjusted  Contract  CosU  Third 
Performance  Period  ($000).  Enter  an  adjusted 
third  performance  period  contract  cost  that 
includes  actual  DoL  wage  increases  and  costs 
for  omissions  and/or  errors  in  the  original 
PWS,  but  exclude  new  requirement  costs  and 
their  associated  wage  increases,  in  thousands 
of  dollars,  rounded  to  the  nearest  thousand 
(Begin  entry  after  1  October  1989). 

[63C]  Adjusted  In-House  Costs  ThiCd 
Performance  Period  ($000).  Enter  the  total 
third  performance  period  in-house  cost  of  the 
MEO,  including  civil  service  pay  increases, 
but  excluding  increases  associated  with  new 
mission  requirements  not  included  in  the 
original  scope  of  work  of  the  function.  Show 
costs  in  thousands  of  dollars,  rounded  to  the 
nearest  thousand.  Entry  is  required  even  if 
the  function  went  to  contract  (Begin  entry 
after  1  October  1989). 

[64]  Contractor  Change.  Enter  one  of  the 
following  alpha  designators  to  indicate 
whether  the  contract  for  the  second  or  third 
performance  period  has  changed  from  the 
original  contractor. 

N — No,  the  contractor  has  not  changed. 

Y — Yes,  the  contractor  has  changed. 

Data  elements  [65]  through  [66]  of  this 
section  are  not  required  if  the  answer  to  [64] 
of  this  section  is  no  (N). 

[65]  New  Contractor  Size  (If  data  element 
[66]  of  this  section  contains  the  alpha 
designator 'T  or  "R,"  no  entry  is  required). 

L — New  contractor  is  large  business. 

S — New  contractor  is  small  and/or  small 
disadvantaged  business. 

[66]  Reason  For  Change.  DoD  Components 
shall  enter  one  of  the  following  designators 
listed  in  this  section,  followed  by  the  last  two 
digits  of  the  fiscal  year  which  the  change 
occurred. 

C — Contract  workload  consolidated  with 
other  existing  contract  workload. 

D— New  contractor  takes  over  because 
original  contractor  defaults. 

I — Returned  in-house  because  original 
contractor  defaults  within  12  months  of 
start  date  and  in-house  bid  is  the  next 
lowest. 

N — New  contractor  replaced  original 
contractor  because  Government  opted 
not  to  renew  contract  in  option  years. 


R — Returned  In-house  temporarily  pending 
resolicitation  due  to  contract  default,  etc. 

U — Contract  workload  consolidated  into  a 
larger  (umbrella)  cost  comparison. 

X— Other-function  either  returned  tn-hotise 
or  eliminated  because  of  base  closure, 
realignment,  budget  reduction  or  other 
change  in  requirements. 

|67]  Contract  Administration  StafTing.  The 
actual  number  of  contract  administration 
personnel  hired  to  administer  the  contract. 

22.  Part  II  is  revised  and  the 
undesignated  center  heading  preceding 
it  is  republished  to  read  as  follows: 

Camis  Entry  and  Update  Instruction 

Part  I>— Direct  Conveiaiofia  and  Simplified 
Coat  Compaiisoos 

The  bracketed  number  preceding  each 
definition  in  sections  One  through  six  of  this 
section,  is  the  DoD  data  element  nimiber.  All 
date  fields  should  be  in  the  format  YYMMDD 
(Data  element  reference  DA-FA). 

Section  One 

Event:  DoD  Component  Approves  the  CA 
Action 

All  entries  in  this  section  of  the  DCSCCR 
record  shall  be  submitted  by  DoD 
Components  on  the  first  quarter  update  after 
approving  the  start  of  a  cost  comparison, 
liiese  entries  shall  be  used  to  establish  the 
DCSCCR  and  to  identify  the  geographical, 
organizational,  political,  and  functional 
attributes  of  the  activity  (or  activities) 
undergoing  conversion  and/or  comparison  as 
well  as  to  provide  an  initial  estimate  of  the 
manpower  associated  with  the  activity  (or 
activities).  The  initial  estimate  of  the 
personnel  in  this  section  of  the  DCSCCR  will 
be,  in  all  cases,  those  personnel  figures 
identiHed  in  the  correspondence  approving 
the  start  of  the  conversion  and/or 
comparison.  DoD  Components  shall  enter  the 
following  data  elements  to  establish  a 
DCSCCR: 

[1]  Direct  Conversion/Simplified  Cost 
Comparison  Number.  The  number  assigned 
by  the  DoD  Component  to  uniquely  identify  a 
speciflc  conversion  and/or  comparison.  The 
Hrst  character  of  the  conversion  and/or 
comparison  number  must  be  a  letter 
designating  the  DoD  Component  as  noted  in 
data  element  [3]  of  this  section.  The 
conversion  and/or  comparison  numl^  may 
vary  in  length  from  five  to  ten  characters,  of 
which  the  second  and  subsequent  may  be 
alpha  or  numeric  and  assigned  under  any 
system  desired  by  the  DoD  Component. 

[2]  Approval  Date.  The  date  has  simplified 
cost  comparison  or  direct  conversion  was 
approved. 

[3]  DoD  Component  Code.  Use  the 
following  codes  to  identify  the  Military 
Service  or  Defense  Agency  and/or  Field 
Activity  conducting  the  cost  comparisoa- 

A— Department  of  the  Army 

B— Defense  Mapping  Agency  (DMA) 

D — Civilian  Health  and  Medical  Prt^ram  of 
the  Uniformed  Services  (CHAMPUS) 
[3D1J 

D— Washington  Headquarters  Service 
(WHS)  |3D2] 

F— Department  of  the  Air  Force 

G— National  Security  Agency/Central 
Security  Service  (NSA/CSS) 


H — Defense  Nuclear  Agency  (DNA) 
)— Joint  Chiefs  of  Staff  (]CS)  (including  the 
Joint  Staff,  Unified  and  SpeciRed 
Commands,  and  Joint  Service  Schools) 
K — Defense  Information  Systems  Agency 

(DISA) 
L — Defense  Intelligence  Agency  (DIA) 
M— United  States  Marine  Corps  (USMC) 
N— United  States  Navy  (USN) 
R — Defense  Contract  Audit  Agency 

(DCAA) 
S-— Defense  Logistics  Agency  (DLA) 
T — Defense  Security  Assistance  Agency 

(DSAA) 
V — Defense  Investigative  Service  (DIS) 
W — Uniformed  Services  University  of  tlie 

Health  Sciences  (USUHS) 
Y— U.S.  Army  Corps  of  Engineers  (USACE) 

Civil  Works 
2 — Defense  Finance  ft  Accomiting  Service 

(DFAS) 
^—Defense  Commissary  Agency  (DeCA) 
[4]  Command  Code.  The  code  establisheid 
by  the  DoD  Component  headquarters  to 
identify  the  command  responsible  for 
operating  the  CA  undergoing  conversion  and/ 
or  comparison.  A  separate  look-up  listing  or 
file  shall  be  provided  to  the  DMDC  showing 
each  unique  command  code  and  its 
corresponding  conmiand  name.  If  the  DoD 
Component  chooses  to  submit  the  look-up 
table  on  diskette  or  tape,  the  format  should 
be  as  follows: 


Column 

Entry 

1-4  (toft  lusMy) 

8-60  (left  lustitv).       .- 

Blank. 

[5]  Installation  Code.  The  code  established 
by  the  DoD  Component  headquarters  to 
identify  the  installation  where  the  CA(s) 
under  conversion  and/or  comparison  is  and/ 
or  are  located  physically.  Two  or  more  codes 
(for  conversion  and/or  comparison  packages 
encompassing  more  than  one  installation) 
should  be  separated  by  commas.  A  separate 
look-up  listing  or  file  shall  be  provided  to  the 
DMDC  showing  each  unique  installation  code 
and  its  corresponding  installation  name.  Also 
submission  of  the  installation  name  in  each 
record  is  allowed.  It  the  DoD  Component 
chooses  to  submit  the  look-up  listing  on 
diskette  or  tape,  the  format  shall  be  as 
follows: 


Cotunnn 

Entry 

1-10  (left  JusMv) 

12-«i  (left  justify) — 

Blank. 
Installation  name. 

The  DMDC  shall  generate  the  installation 
name  corresponding  to  the  installation  code 
submitted  by  the  DoD  (ktmponent.  and 
display  it  with  the  code  on  the  CAMIS. 

[6]  State  Code.  A  two-position  numeric 
code  for  the  State  (Data  element  reference 
ST-GA.)  or  U.S.  Territory  (FIPS  55-2).  as 
sho%vn  in  attachment  1  to  Appendix  B  of  this 
part  where  element  [5]  is  located.  Two  or 
more  codes  shall  be  separated  by  commas. 
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[7]  Congressional  District  (CD).  Number  of 
the  CDs  where  [5]  of  this  section,  is  located. 
If  representatives  are  elected  "at  large,"  enter 
"01"  in  this  data  element  for  a  delegate  or 
resident  commissioner  (i.e..  District  of 
Columbia  or  Puerto  Rico)  enter  "M."  If  the 
installation  is  located  in  two  or  more  CDs.  all 
CDs  should  be  entered  and  separated  by 
commas. 

[8]  (Leave  blank) 

[9J  Title  of  Conversion  and/or  Comparison. 
The  title  that  describes  the  CA(s)  under 
conversion/comparison  (for  instance, 
"Facilities  Engineering  Package", 
"Installation  Bus  Service."  or  "Motor  Pool"). 
Use  a  clear  title,  not  acronyms  or  function 
codes  in  this  data  element. 

[10]  DoD  Functional  Area  Code(s).  The 
four-  or  five-alpha  and/or  numeric  character 
designators  listed  in  Appendix  A  of  this  part 
that  describes  the  type  of  CA  undergoing 
conversion  and/or  comparison.  This  would 
be  one  code  for  a  single  CA  or  possibly 
several  codes  for  a  large  cost  comparison 
package.  A  series  of  codes  shall  be  separated 
by  commas. 

[11)  Prior  Operation  Code.  A  single  alpha 
character  that  identifies  the  mode  of 
operation  for  the  activity  at  the  time  the 
conversion  and/or  comparison  is  started. 
Despite  the  outcome  of  the  conversion  and/or 
comparison,  this  code  does  not  change.  The 
coding  is  as  follows: 

C— Contract 

E — Expansion 

I — tn-house 

N — New  requirement 

[12]  Conversion  and/or  Comparison  Status 
Code.  A  single  alpha  character  that  identifies 
the  current  status  of  the  conversion  and/or 
comparison.  Enter  one  of  the  following  codes: 

B— Broken  out.  The  cost  conq)arison 
package  has  been  broken  into  two  or 
more  separate  cost  comparisons.  The 
previous  DCSCCR  shall  be  excluded 
from  future  updates.  (See  data  element 
[IS]  of  this  section.)  j 

C— Complete 
P — In  progress 
X— Canceled.  The  DCSCCR  shall  be 

excluded  from  future  updates. 
Z — Consolidated.  The  cost  comparison  has 
been  consolidated  with  one  or  more 
other  cost  comparisons  into  a  single  cost 
comparison  package.  The  DCSCCR  for 
the  cos[t  comparison  that  has  been 
consolidated  shall  be  excluded  from 
future  updates.  (See  data  element  [15]  of 
this  section.) 
[13]  Announcement — personnel  estimate^ 
civilian,  and  (14)  announcement — personnel 
estimate  military.  The  number  of  civilian  and 
military  personnel  allocated  to  the  CAs 
undergoing  conversion  and/or  comparison  at 
the  time  the  start  of  the  conversion  and/or 
comparison  is  approved.  This  number  is  all 
cases  shall  be  those  personnel  figures 
identified  when  the  conversion  and/or 
comparison  was  approved  and  will  include 
authorized  positions,  temporaries,  and 
borrowed  labor.  The  number  is  used  to  give  a 
preliminary  estimate  of  the  size  of  the 
activity. 

[15]  Revised  and/or  original  cost 
comparison  number.  When  a  consoUdation 


occurs,  create  a  new  DCSCOl  containing  the 
attributes  of  the  consolidated  conversion 
and/or  comparison.  In  the  DCSCCR  of  each 
conversion  and/or  comparison  being 
consolidated,  enter  the  conversion  and/or 
comparison  number  of  the  new  DCSCCR  In 
this  data  element  and  code  "Z"  in  data 
element  [12]  of  this  section.  In  the  new 
DCSCCR.  this  data  element  should  be  blank 
and  data  element  [12]  of  this  section  should 
denote  the  current  status  of  the  conversion 
and/or  comparison.  Once  the  consolidation 
has  occurred,  only  the  new  DCSCCR  requires 
future  updates. 

When  a  single  conversion  and/or 
comparison  is  being  broken  into  multiple 
conversion  and/or  comparisons,  create  a  new 
DCSCCR  for  each  conversion  and/or 
comparison  broken  out  from  the  original 
conversion  and/or  comparison.  Each  new 
DCSCCR  shall  contain  its  own  unique  set  of 
attributes:  in  data  element  [15]  of  this  section 
enter  the  conversion  and/or  comparison 
number  of  the  original  conversion  and/or 
comparison  from  which  each  was  derived, 
and  in  data  element  [12]  of  this  section  enter 
the  current  status  of  each  conversion  and/or 
comparison.  For  the  original  conversion  and/ 
or  comparison,  data  element  [15]  of  this 
section  should  be  blank  and  data  element 
[12]  of  this  section  should  have  a  code  "B" 
entry.  Only  the  derivative  record  entries 
require  future  updates. 

When  a  consolidation  or  a  breakout  occurs, 
an  explanatory  remark  shall  be  entered  in 
'data  element  [56]  of  this  section  (such  as, 
"part  of  SW  region  cost  comparison."  or, 
"separated  into  three  cost  comparisons"). 

[16]  (Leave  blank) 

Section  Two 

Event  The  Solicitation  is  Issued 

The  entries  in  this  section  of  the  DCSCCR 
provide  Information  on  the  personnel 
authorized  to  perform  the  workload  in  the 
PWS.  the  number  of  workyears  used  to 
accomplish  the  workload  in  the  PWS,  and  the 
type  and  kind  of  solicitation. 

The  DoD  Component  shall  enter  the 
following  data  elements  at  the  first  quarteriy 
update  subsequent  to  the  issuance  of  the 
sohcitation: 

[17]  (Leave  blank) 

[18]  Solicitation-Type  code.  A  one- 
character  alpha  designator  that  identifies  the 
type  of  solicitation  used  to  obtain  contract 
bids  or  offers.  Use  either  the  CBD  as  the 
source  document  or  information  received 
from  the  contracting  officer  for  this  entry. 
Solicitations  under  Section  8(a)  of  "The  Small 
Business  Act"  are  negotiated.  Enter  one  of 
the  foUovtring  codes: 

N— Negotiated 

S— Sealed  Bid 

[19]  Solicitation-Kind  code.  A  one- 
character  (or  two-character,  if  "W"  suffix  is 
used)  alpha  designator  indicating  whether  the 
competition  for  the  contract  has  been  limited 
to  a  specific  class  of  bidders  or  offerors.  Use 
either  the  CBD  as  the  source  document  or 
Information  received  from  the  contracting 
officer  to  enter  one  of  the  following  codes: 

A— Restrict  to  small  business 

B— Small  Business  Administration  8(a)  Set 
Aside 


C-1avit»-WagnerOT)ay  Act"  (JWOD) 

D — Other  mandatory  sources 

U — Unrestricted 

W— (Optional  suffix)  Unrestricted  after 
Initial  restriction 

[20]  Current  Authorized  Civilians,  and  [Zl] 
Current  Authorized  Military.  The  number  of 
civiUan  and  military  authorizations  allocated 
on  the  DoD  Component's  manpower 
docimients  to  perform  the  work  described  In 
the  PWS.  This  number  refines  the  initial 
authorization  estimate  (Section  One,  data 
elemenU  [13]  and  [14]  of  this  section). 

[22]  Baseline  Annual  Workyears  Civilian, 
and  [23]  Baseline  Annual  Workyears 
Military.  The  number  of  annual  workyears  it 
has  taken  to  perform  the  work  described  by 
the  PWS  before  the  DoD  Component 
conducts  the  MEO  analysis  of  the  in-house 
organization.  Do  not  include  contract  monitor 
requirements.  Military  woricyears  include 
assigned,  borrowed,  diverted,  and  detailed 
personnel.  Less  than  one-half  a  year  of  effort 
should  be  rounded  down,  and  one-half  a  year 
or  more  should  be  rounded  up.  These 
workyear  figures  shall  be  the  baseline  for 
determining  the  personnel  savings  identified 
by  ^e  most  efficient  organization  analysis. 

Section  Three 

Event:  The  In-House  And  The  Contractor 
Costs  Of  Operations  Are  Compared 

The  entries  in  this  section  provide 
information  on  the  date  of  the  conversion 
and/or  comparison  (initial  decision),  the 
preliminary  results,  the  number  of  bids  or 
offers  received,  and  the  costing  method  used 
in  the  conversion  and/or  comparison. 
The  DoD  Component  shall  enter  the 
following  data  elements  in  the  first  quarterly 
update  subsequent  to  the  date  of  the 
comparison  of  in-house  and  contractor  costs 
(date  of  initial  decision): 

[24]  Scheduled  Initial  Decision  Date.  Date 
the  initial  decision  Is  scheduled  at  the  start  of 
a  conversion  and/or  comparison 

(24A]  Actual  Initial  Decision  Date.  Date  the 
initial  decision  is  announced.  The  initial 
decision  is  based  on  the  apparent  low  bid  or 
offer  and  is  subject  to  preaward  surveys  and 
resolution  of  all  appeals  and  protests.  In  a 
sealed  bid  procurement,  the  initial  decision  Is 
announced  at  bid  opening.  In  a  negotiated 
procurement  the  initial  decision  is 
announced  when  the  cost  comparison  is 
made  between  the  in-house  estimate  and  the 
proposal  of  the  selected  offeror.  In  a 
conversion,  the  Initial  decision  is  announced 
when  the  In-house  cost  estimate  is  evaluated 
against  proposed  contractor  proposals. 

[25]  Cost  Comparison  Preliminary  Results 
Code.  A  one-character  alpha  designator 
indicating  the  results  of  the  cost  comparison 
as  announced  by  the  contracting  officer  at  the 
time  of  the  comparison  (No  entry  required  for 
a  direct  conversion).  The  entries  are  limited 
to  two  possibilities: 

C— Contract 

I — In-houae 

[26]  (Leave  blank) 

[27]  (Leave  blank) 


Section  Four 

Event:  The  Co 
The  Contract  < 

The  entries 
result,  informs 
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comparison  fa 
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awarded  in  a  i 
date  the  contr 
proceed  on  a  ( 
negotiated  sol 
house,  this  is  I 
canceled  (whc 
publishes  an  s 
solicitation). 

[29]  Cost  Cc 
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house  and  cor 
officer  either  < 
the  solicitatioi 
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C — Contrac 

I — In-house 
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Date.  Date 
t  the  start  of 


Section  Four 

Event:  The  Contracting  Officer  Either  Awards 
The  Contract  or  Cancels  The  Solicitation 

The  entries  in  this  section  identify  the  final 
result,  information  on  the  contract,  the  in- 
house  bid,  and  costing  information  from  the 
direct  conversion  and/or  simplified  cost 
comparison  fact  sheet 

The  DoD  Component  shall  enter  the 
following  data  elements  in  the  first  quarterly 
update  subsequent  to  the  date  the  contracting 
officer  either  awards  a  contract  or  cancels 
the  solicitation: 

[28]  Contract  Award  or  Solicitation 
Cancellation  Date.  For  conversions  to 
contract  this  is  the  date  a  contract  was 
awarded  in  a  sealed  bid  solicitation  or  the 
date  the  contractor  was  authorized  to 
proceed  on  a  conditional  award  contract  in  a 
negotiated  solicitation.  For  retentions  in- 
house,  this  is  the  date  the  solicitation  was 
canceled  (when  the  contracting  officer 
publishes  an  amendment  to  cancel  the 
solicitation). 

[29]  Cost  Comparison  Final  Result  Code.  A 
one-character  alpha  designator  identifying 
the  final  result  of  the  comparison  between  in- 
house  and  contractor  costs:  the  contracting 
officer  either  awards  the  contract  or  cancels 
the  soUcitation.  Enter  one  of  the  following 
codes:  « 

C — Contract 

I — In-house 

[30]  Decision  Rationale  Code.  A  one- 
character  alpha  designator  that  identifies  the 
rationale  for  awarding  a  contract  or  canceling 
the  solicitation.  The  work  shall  be  performed 
in-house  or  by  contractor  based  on  cost  for 
other  than  cost,  or  the  woric  shall  be 
performed  in-house  because  no  satisfactory 
commercial  source  was  available  (no  bids  or 
offers  were  received  or  the  pre-award  survey 
resulted  in  the  determination  that  no 
commercial  sources  were  responsive  or 
responsible).  Enter  one  of  the  following 
codes: 

C— Cost 

N — No  satisfactory  commercial  source 

O— Other 

[31]  (Leave  blank) 

[31A]  Prime  Contractor  Size.  Enter  one  of 
the  following: 

L — Large  business 

S — Small  or  small  and/or  disadvantaged 
business 

[32]  MEO  Workyears.  The  number  of 
annual  workyears  it  takes  to  perform  the 
work  described  in  the  PWS  after  the  MEO 
analysis  has  been  conducted.  This  entry  will 
be  equal  to  the  nimiber  of  annual  workyears 
in  the  in-house  bid  (No  entry  required  for  a 
direct  conversion). 

For  data  elements  [33]  through  [36]  of  this 
section  enter  all  data  after  all  adjustments 
required  by  appeal  board  decisions.  Do  not 
include  minimum  cost  differential  in  the 
computation  of  any  of  these  data  elements.  If 
a  valid  conversion  and/or  comparison  was 
not  conducted  (i.e.,  all  bidders  or  offerors 
disquali^ed.  no  bids  or  offers  received,  etc.) 
do  not  complete  data  elements  [33],  [34]  and 
[36]  of  this  section.  Explain  lack  of  vaUd  cost 
data  in  data  element  [56],  "DoD  Component 
Comments"  of  this  section. 


[33]  First  Performance  Period.  Expressed  in 
months,  the  length  of  time  covered  by  the 
contract.  Do  not  include  any  option  periods. 

[34]  Conversion  and/or  Comparison  Period. 
Expressed  in  months,  the  total  period  of 
operation  covered  by  the  conversion  or  cost 
comparison;  this  is  the  period  used  as  the 
basis  for  data  elements  [35]  and  [36]  of  this 
section. 

[35]  Total  In-House  Cost  ($000).  Enter  the 
total  estimated  cost  of  in-house  performance 
for  the  base  year  plus  option  years,  in 
thousands  of  dollars,  rounded  to  the  nearest 
thousand.  An  entry  is  required  although  the 
activity  remains  in-house  due  to  absence  of  a 
satisfactory  commercial  source  (No  entry 
required  for  a  direct  conversion). 

[36]  Total  Contract  Cost  ($000).  Enter  the 
total  estimated  cost  of  contract  performance 
for  the  base  year  plus  option  years,  in 
thousands  of  dollars,  rounded  to  the  nearest 
thousand. 

[37]  Scheduled  Contract  or  MEO  Start 
Date.  Date  the  contract  and/or  MEO  was 
scheduled  to  start  at  the  beginning  of  a 
conversion  and/or  comparison. 

Section  Five 

Event:  The  Contract  MEO  Starts.    ^ 

The  entries  in  this  section  identify  the 
contract  or  MEO  start  date  and  the  persoimel 
actions  taken  as  a  result  of  the  conversion 
and/or  comparison. 

The  DoD  Component  shall  enter  the 
following  data  elements  in  the  first  quarteriy 
update  subsequent  to  the  start  of  the 
contract: 

[38]  Contract  and/or  MEO  Start  Date.  The 
actual  date  the  contractor  began  operation  of 
the  contract  or  the  Government  implements 
the  MEO. 

[39]  Permanent  Employees  Reassigned  to 
Equivalent  Positions.  The  ntmiber  of 
permanent  employees  who  were  reassigned 
to  positions  of  equivalent  grade  as  of  the 
contract  start  date. 

[40]  Permanent  Employees  Changed  to 
Lower  Positions.  The  number  of  pena^ent 
employees  who  were  reassigned  to  limer 
grade  positions  as  of  the  contract  start  date. 

[41]  Employees  Taking  Early  Retirement 
The  number  of  employees  who  took  early 
retirement  as  of  the  contract  start  date. 

[42]  Employees  Taking  Normal  Retirement. 
The  number  of  employees  who  took  normal 
retirement  as  of  the  contract  start  date. 

[43]  Permanent  Employees  Separated.  The 
number  of  permanent  employees  who  were 
separated  from  Federal  employment  as  of  the 
contract  start  date. 

[44]  Temporary  Employees  Separated.  The 
number  of  temporary  employees  who  were 
separated  from  Federal  employment  as  of  the 
contract  start  date. 

[45]  Employees  Entitled  to  Severance  Pay. 
The  estimated  number  of  employees  entitled 
to  severance  pay  on  their  separation  from 
Federal  employment  as  of  the  contract  start 
date. 

[46]  Total  Amount  of  Severance 
Entitlements  ($000).  The  total  estimated 
amount  of  severance  to  be  paid  to  all 
employees,  in  thousands  of  dollars,  rounded 
to  the  nearest  thousand,  as  of  the  contract  . 
start  date. 

[47]  Number  of  Employees  Hired  by  the 
Contractor.  The  number  of  estimated  OoO 


civilian  employees  (full-time  or  otherwise) 
that  will  be  hired  by  the  contractors,  or  their 
subcontractors,  at  the  contract  start  date. 

Administrative  Appeal 

[48]  Filed.  Were  administrative  appeals 
filed? 

N-No 

Y— Yes 

[49]  Source.  Who  Tiled  the  appeal? 

B— Both 

C — Contractor 

I — In-House 

[50]  Result.  Were  the  appeals  finally 
upheld?  (if  both  appealed,  explain  result  in 
data  element  [56]  of  this  section). 

N— No 

P— Still  in  Progress 

Y— Yes 

GAO  Protest 

[51]  Filed.  Was  a  protest  filed  with  GAO? 

N— No 

Y— Yes  ' 

[52]  Source.  Who  Hied  the  protest? 

B— Both 

C — Contractor 

I — In-House 

[53]  Result.  Was  the  protest  finally  upheld? 
(explain  result  in  data  element  [56],  of  this 
section). 

N— No 

P— Still  in  Progress 

Y— Yes 


Arbitration 

[54]  Requested.  Was  there  a  request  for 

arbitration? 

N— No 

Y— Yes 

[55]  Result.  Was  the  case  found  arbitrable? 

(explain  result  in  data  element  [56],  of  this 

section). 

N— No 

P— Still  in  Progress 

Y— Yes 

General  Information 

[56]  DoD  Component  Comments.  Enter 
comments,  as  required,  to  explain  situatioi^ . 
that  affect  the  conduct  of  the  conversion  and/ 
or  comparison.  Where  appropriate,  precede 
each  comment  with  the  CAMIS  data  element 
being  referenced. 

[57]  Effective  Date.  "As  of  date  of  the 
most  current  update  for  the  conversion  and/ 
or  comparison.  This  data  element  will  be 
completed  by  the  DMDC. 

[58]  (Leave  blank,  for  DoD  computer 
program  use). 

Section  Six 

Event:  Quarter  Following  Contract  and/or 
Option  Renewal 

The  entries  in  this  section  identify 
information  on  subsequent  performance 
periods  and  miscellaneous  contract  data.  The 
DoD  Component  shall  enter  the  following 
data  elements  in  the  ffrst  quarterly  updata 
annually: 

[59]  Actual  Contract  Cost  First 
Performance  Period  ($0(X)).  Enter  the  actual 
contractor  cost  for  the  fu^t  performance 
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period  to  thousands  of  dollars,  rounded  to 
the  nearest  thousand. 

[eol  Actual  Contract  Cost  Second 
Porformance  Period  (SOOO).  Enter  the  actual 
contractor  cost  for  the  second  performance 
penod  in  thousands  of  dollars,  rounded  to 
the  nearest  thousand. 

[WJ  Actual  Contract  Cost  Third 
Performance  Period  ($000).  Enter  the  actual 
contractor  cost  for  the  third  performance 
period,  in  thousands  of  dollars,  rounded  to 
the  nearest  thousand. 

(62)  Contractor  Change.  Enter  one  of  the 
following  alpha  design&ors  to  indicate 
whether  the  contractor  rbr  the  second  or  third 
performance  period  has  changed  from  the 
original  contractor. 
N— No.  the  contractor  has  not  changed 
Y— Yes.  the  contractor  has  changed 
Data  elements  [63]  through  [641  of  this 
section  are  not  required  if  the  answer  to  (821 
of  this  section  is  no  (N). 

(631  New  Contractor  Size.  (If  data  element 
|64]  of  this  section  contains  the  alpha 
designator  "I"  or  "R."  no  entry  is  required) 
L— New  contractor  is  large  business 
8— New  contractor  is  small  and/or  small 

disadvantaged  business. 
[64]  Reason  For  Change.  DoD  Components 
shall  enter  one  of  the  following  designators 
listed  in  the  following,  followed  by  the  last 
t»«)  digits  of  the  FY  in  which  the  change 
occxirred. 
C— Contract  workload  consolidated  with 

other  existing  contract  workload. 
D— New  contractor  takes  over  because 

original  contractor  defaults. 
I— Returned  in-house  because  of  original 
contractor  defaults;  etc  within  6  months 
of  start  date  and  in-house  bid  is  the  next 
lowest 
N— New  contractor  replaced  original 
contractor  because  Government  opted 
not  to  renew  contract  in  option  years, 
R— Returned  in-house  temporarily  pending 
resolidtation  due  to  contract  default  etc 

U Contract  workload  consolidated  with 

other  existing  contract  workload. 
•  X— Other-Function  either  returned  in-house 
or  eliminated  because  of  base  closure, 
realignment  budget  reduction  or  other 
change  in  requirements. 
(651  Contract  Administration  Suffing.  The 
actual  number  of  contract  administration 
personnel  hired  to  administer  the  contract 

AppencBx  E— [RwnovMl] 

22.  Appendix  E  to  part  ie9a  is 
removed.  j 

LM.  Bynum. 

Altamata  OSD  Federal  Register  Liaiaoa 
Officer.  Department  ofDefeiwe. 
[FR  Doc  B^-15514  Filed  0-aO-«2:  MS  am] 
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DEPARTMENT  OF  THAMSPORTATIOM 
CoMt  Guard 


33CFRPart81 

[COQM-OM] 

Amendmant  to  International 
Raguiationa  for  Pravanting  CoWatona 

at8aa.1972 

AQCNCV:  Coast  Guard.  DOT. 

action:  Final  rule.  ^^^^^ 


as 


summary:  On  March  19. 1991.  the  ' 
President  proclaimed  the  1989 
amendment  to  the  RegtJations  of  the 
Convention  on  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS).  which  entered 
into  force  for  the  United  States  of 
America  on  April  19. 1991.  This  rule 
publishes  the  President's  Proclamation 
and  revises  the  text  of  the  72  COLREGS 
to  include  the  1989  amendment 
EFFECTIVE  DATE:  April  19, 1991. 
FOR  FURTMEB  IMFOWIATIOH  CONTACT: 

Mr.  Jonathan  Epstein.  Office  of 
Navigation  Safety  and  Waterway 
Services,  (G-NSR-3).  2100  2nd  Street 
SW..  Washington,  DC  2(K9»-0001. 
Telephone  (202)  267-0352  or  (202)  267- 
0357. 


SUFPtEMENTARV  INFORMATION:  The 

Convention  on  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972.  (72  COUIEGS)  entered  into 
force  for  the  United  States  of  America 
on  July  15. 1977.  and  was  amended  In 
November  1981.  November  1987  and 
October  1989.  The  72  COLREGS.  and  the 
1981  and  1987  amendments  were 
proclaimed  by  the  President  and  were 
published  in  the  Federal  Register.  (42  FR 
17112.  March  31, 1977. 48  FR  28834.  June 
23, 1983.  and  54  FR  38851.  September  21. 
1989).  On  October  19. 1989.  the 
Assembly  of  the  International  Maritime 
Organization  (IMO)  adopted  one 
additional  amendment  to  the  72 
COLREGS  which  entered  into  force 
April  19. 1991. 

SecUon  1602  of  tiUe  33  United  States 
Code  provides  that  amendments  to  the 
International  Regulations  for  Preventing 
Collisions  at  Sea  be  proclaimed  by  the 
President  and  that  the  Proclamation 
with  the  annexed  international 
regulations  amendments  be  published  in 
the  Federal  Ragbter.  This  rule,  therefore, 
publishes  the  President's  March  19. 1991, 
Proclamation  and  the  1989  amendment 
to  the  72  COLREGS. 
Discussion  of  the  Amendment 

This  amendment  modifies  the 
language  of  rule  10(d)  that  governs  the 


conduct  of  vessels  In  an  inshore  traffic 
separation  scheme  adopted  by  the 
International  Maritime  Organization. 
The  amendment  was  designed  to 
remove  the  ambiguity  inherent  in  the 
words  "normal"  and  "through  traffic" 
used  in  the  existing  text.  This  ambiguity 
lent  itself  to  different  interpretations  by 
coastal  states  anxious  to  limit  traffic  in 
inshore  traffic  zones  in  order  to  reduce 
the  risk  of  pollution  from  a  collision  or 
grounding.  The  new  language  for  rule 
10(d)  is  phrased  so  that  the  mariner 
should  have  a  better  understanding  of 
his  or  her  duties  and  obligations  with 
regard  to  the  use  of  inshore  traffic  zones 
by  ships. 

In  many  areas  traffic  separation 
schemes  have  been  set  up  to  regulate 
the  flow  of  "deep  draft"  traffic. 
Sometimes,  in  addition,  inshore  traffic 
zones  are  set  up  for  smaller  vessels  (less 
than  20  meters  in  length),  and  coastwise 
traffic.  Basically  the  new  language 
prohibits  the  larger  vessels  from  using 
the  Inshore  traffic  zones  except  when  en . 
route  to  or  from  a  destination  withm  the 
hishore  traffic  zone,  or  to  avoid 
immediate  danger.  The  intent  of  the 
change  is  to  keep  the  "deep  draft"  traffic 
in  the  appropriate  traffic  separation 
schemes,  unless  it  must  transit  through 
the  inshore  traffic  zone  to  reach  its 
destination  (Le.  a  port  offshore 
platform,  pilot  station,  etc.).  It  should  be 
noted  that  the  United  States  does  not 
currently  have  any  inshore  traffic  zones 
in  its  routing  measures. 

Consistent  with  section  5  of  die  Inland 
Navigation  Rules  Act  of  1980  this 
proposed  amendment  was  considered 
by  the  Rules  of  the  Road  Advisory 
Council  which  gave  its  concurrence. 

Since  this  revision  is  concerned  with  a 
foreign  affairs  function  of  the  United 
States,  it  is  excepted  from  the 
rulemaking  requirements  under  5  U.S.C. 
553  and  may  be  published  without 
notice  and  opportunity  for  public 
conunent 


Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Jonathan 
Epstein,  Project  Manager,  Office  of 
Navigation  Safety  and  Waterway 
Services,  and  Christena  Green.  Project 
Counsel  Office  of  Chief  Counsel 

List  (rf  Subjects  in  33  CFR  Part  n 

Navigable  waters.  Navigation. 
In  consideration  of  the  foregoing,  the 
President's  Prodamation  of  March  19. 


BYTHEPREi 
STATES  OF/ 

AProclamatii 


/!/  Editoria 
the  amendme 
which  the  De] 
National  Arc! 
part  of  the  UJ 
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1991  and  the  1989  amendment  are  set 
forth  below. 
A.  CattaUni. 

Acting  Chief.  Office  of  Navigation  Safety  and 
Waterway  Servicea. 

BY  THE  PRESIDENT  OF  THE  UMITEO     . 
STATES  OF  AMERICA 

A  Proclamatioa 

Considering  That 

The  Amendment  to  the  Regulations  of  the 
Convention  on  the  International  Regulations 
for  Preventing  Collisions  at  Sea.  1972.  was 
adopted  in  accordance  with  paragraph  3  of 
artide  VI  of  the  Convention  by  the  Assembly 
of  the  International  Maritime  Organization  at 
London  on  October  19, 1989.  a  certified  copy 
of  which  Amendment  in  the  English  and 
French  languages,  is  hereto  annexed  /l/; 

The  President  of  the  United  States  of 
America  transmitted  the  Amendment  to  the 
Congress  of  the  United  States  of  America  on 
April  2. 1990.  consistent  with  section  3(d)  of 
the  International  Navigational  Rules  Act  of 
1977  (91  Stat.  308;  33  USC  1602): 

The  United  States  of  America  did  not 
notify  the  International  Maritime 
Organization  of  an  ob)ection  to  the 
Amendment: 

In  the  absence  of  an  objection,  the 
Amendment  will  enter  into  force  for  the 
United  States  of  America  on  April  19. 1991,  in 
accordance  with  article  VI  of  the  Convention 
and  Resolution  A.678(16)  of  the  Assembly, 
adopted  on  October  19. 1989; 

Now,  therefore,  I,  George  Bush.  President 
of  the  United  States  of  America,  by  authority 
vested  in  me  by  the  Constitution  and  the  laws 
of  the  United  States  of  America,  including  the 
International  Navigational  Rules  Act  of  1977. 
proclaim  and  make  public  the  Amendment,  to 
the  end  that  it  shall  be  observed  and  fulfilled 
with  good  faith  on  and  after  April  19, 1991,  by 
the  United  States  of  America  and  all  other 
persons  subject  to  the  jurisdiction  thereof. 
In  testimony  whereof  I  have  signed  this 
proclamation  and  caused  the  Seat  of  the 
United  States  of  America  to  be  affixed. 

Done  at  the  city  of  Washington  this 
nineteenth  day  of  March  in  the  year  of  our 
Lord  one  thousand  nine  hundred  ninety-one 
and  of  the  Independence  of  the  United  States 
of  America  the  two  hundred  fifteenth. 

By  the  President: 
George  Bush. 
James  A.  Baker  ID, 
Secretary  of  State. 

Resolutimi  A.678(16)  adopted  on  19  October 
1989  Amendment  to  the  Intematknal 
Regulations  for  Praventing  Collisions  at  Sea, 
1872 

The  Assembly,  recalling  article  VI  of  the 
Convention  on  the  International  Regulations 
for  Preventing  Collisions  at  Sea,  1972.  on 
amendments  to  the  Regulations, 

Having  Considered  the  amendment  to  the 
International  Regulations  for  Preventing 


/I/  Editorial  Not*  The  French  language  copy  of 
the  amendments  is  part  of  the  original  ppciamalion 
which  the  Department  of  State  will  transfer  to  the 
National  Archives  and  Records  Administration  as 
part  of  the  \i&.  Treaty  series. 


Collisions  at  Sea,  1972,  adopted  by  the 
Maritime  Safety  Coimnittee  at  its  fifty- 
seventh  session  and  communicated  to  all 
Contracting  Parties  in  accordance  with 
paragraph  2  of  article  VI  of  that  Convention 
and  also  the  recommendations  of  the 
Maritime  Safety  Committee  concerning  entry 
into  force  of  this  amendment, 

lAdopts.  in  accordance  with  paragraph  3 
of  article  VI  of  the  Conventioa  the 
amendment  set  out  in  the  Annex  to  the 
present  resolution: 

2.  Decides,  in  accordance  with  paragra{rfi  4 
of  article  VI  of  the  Convention,  that  the 
amendment  shall  enter  into  force  on  19  April 
1991  unless  by  19  April  1990  more  than  one 
third  of  the  Contracting  Parties  have  notified 
their  objection  to  the  amendment; 

3.  Hequests  the  Secretary-General,  in 
confonhityjivith  paragraph  3  of  article  VI.  to 
communicate  thie  resolution  to  all 
Contracting  Parties  to  the  Convention  for 
acceptance,  together  with  copies  to  all 
Members  of  the  Organization: 

4.  Invites  Contracting  Parties  to  submit  any 
objections  to  the  amendment  not  later  than  19 
April  199a  whereafter  the  amendment  will  be 
deemed  to  have  entered  into  force  as 
determined  in  the  present  resolution. 

Annex — Amendment  to  the  International 
Regulations  for  Preventing  ColUskMia  at  Sea, 
1872 

Ruie  10— Traffic  separation  schemes 

The  existing  text  of  paragraph  (d)  is 
replaced  by  the  following: 

"(d)(i)  A  vessel  shall  not  use  an  inshore 
traffic  zone  when  she  can  safely  use  the 
appropriate  traffic  lane  within  the  adjacent 
traffic  separation  scheme.  However,  vessels 
of  less  than  20  metres  in  length,  sailing 
vessels  and  vessels  engaged  in  fishing  may 
use  the  inshore  traffic  zone. 

(ii)  Notwithstanding  subparagraph  (d)(i).  a 
vessel  may  use  an  inshore  traffic  zone  when 
en  route  to  or  frijm  a  port,  offshore 
installation  or  structure,  pilot  station  or  any 
other  place  situated  %vithin  the  inshore  traffic 
zone,  or  to  avoid  immediate  danger." 

As  set  forth  in  the  preamble,  chapter  I 
of  title  33  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1607;  EO.  No.  11964;  49 
CFRl.46. 

2.  Appendix  A  to  part  81  is  amended 
by  revising  the  note  followring  the 
appendix  heading  as  set  forth  below; 
and  by  amending  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972,  as  set  forth  above  in  the  1989 
Amendment. 

PART  81-{  AMENDED] 

Appendix  A  to  Part  81—72  COLREGS 

Note:  Below  is  the  text  of  the  72  COLREGS. 
as  published  with  the  Proclamation  of 
January  19, 1977,  at  42  FR  17112,  March  31. 
1977,  and  subsequently  amended  with  the 
Proclamation  of  June  16. 1983,  published  at  48 
FR  28634,  June  23, 1983;  the  Proclamation  of 


June  29, 1968.  published  at  54  FR  38851, 
September  21. 1988;  and  the  Proclamation  of 
March  19. 1991.  published  at  57  FR  [insert 
page  number  and  date  of  publication  in 
Federal  Register], 

(FR  Doc  92-15436  FUed  6-30-82;  8:45  amj 
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DEPARTMENT  OF  DEFENSE 

Department  Of  the  Army  Corp  of 
Engineers 

36CFRPart327 

Shoreline  Use  Permit  CondMone;  Dock 
and  Mooring  FkMtation  Standards 

AasNCV:  Army  Corps  of  Engineers. 

DOD. 

action:  Pinal  rule:  Correction  to  36  CFR 

part  327. 

SUMlSAllv:  This  document  amends 
Condition  14  of  appendix  C  to  part 
327.30.  Shoreline  Management 
Regulation,  by  correcting  density 
standards  for  floatation  requiring  an 
approved  protective  coating.  This  action 
is  necessary  because  the  existing 
standard  is  incorrect.  This  change  will 
set  floatation  density  standards.  This 
correction  also  changes  two 
typographical  errors  in  the  May  26, 1992 
Federal  Register.  FR  21894. 

EFFECmfE  DATE  July  1. 1992. 

ADDRESSES:  Office  of  the  Chief  of 
Engineers.  ATTN:  CECW-ON.  20 
Massachusetts  Avenue  NW.. 
Washington.  DC  20314-1000.      - 

FOR  FURTHER  MFORMATION  CONTACT 

Mr.  Darrell  Lewis  (202)  272-0247. 

SUPPLEMENTARY  INFORMATION:  There  is 

an  error  in  Condition  14  of  appendix  C 
to  §  327.30.  Foam  bead  floatation  which 
must  have  a  protective  coating  has  an 
incorrect  density  standard.  This  change 
is  based  on  the  results  of  a  study  of 
floatation  materials  conducted  by  the 
Corps'  Waterway  Experiment  Station. 
The  typographical  errors  are  found 
under  ACTION:  32  CFR  should  read  36 
CFR  and  within  Condition  14.  where 
ASIM  should  read  ASTM. 

list  of  Subjects  in  38  CFR  Part  327 

Public  lands.  Water  resources. 
Natural  re80vu^:es.  Resource 
management.  Penalties,  Recreation  and 
recreation  areas. 

For  the  reasons  set  forth  in  the 
preamble.  36  CFR  part  327  is  amended 
as  follows: 
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PART327-{AMEflOEO] 

1.  The  authority  citation  for  part  327 
continues  to  read  as  follows: 

Authoiity:  The  Riven  and  Harbor*  Act  of 
18M.  as  amended  and  sapplemented  (33 
UACl). 

2.  In  appendix  C  to  S  327  Ja 
paragraph  14.  is  revised  to  read  as 
follows: 


Appendta  C  to  9  327. 
ParmK  Condftiona 


.3^"SoOf#an# 


14.  On  all  new  docks  and  boat 
mooring  buoys,  floatation  shall  be  Of 
materials  which  will  not  become 
waterlogged  (not  over  IV^  percent  by 
volume  ASTM).  is  resistant  to  damage 
by  animals,  and  will  not  sink  or 
contaminate  the  water  if  punctured.  No 
metal  covered  or  injected  drum 
floatation  will  be  allowed.  Foam  bead 
floatation  that  is  not  subject  to 
deterioration  through  loss  of  beads, 
meets  the  above  criteria,  and  has  a 
minimum  density  of  1.2  Ib/cu  ft  is 
authorized.  Foam  bead  floatation  with  a 
density  of  IJO  Ib/cu  ft  but  does  not 
otherwise  meet  the  above  criteria  is 
authorixed  provided  it  is  encased  in  an 
approved  protective  coating  which 
enables  it  to  meet  the  specifications 
above.  An  approved  coating  is  deHned 
as  warranted  by  the  manufacturer  for  a 
period  of  a  least  eight  years  against 
cracking,  peeling,  sloughing  and 
deterioration  from  ultra  violet  rays, 
while  retaining  its  resiliency  against  ice 
and  bumps  by  watercraft  Existing 
floatation  wiU  be  ruthorized  until  it  has 
severely  deteriorated  and  is  no  longer 
serviceable  or  capable^f^u^porting  the 
structure,  at  which  tiitie  it  should  be 
replaced  with  approved  floatatioa 

Kamwlfa  L  Dentoo, 

Army  Federa/  Register  Liaison  Officer. 
(PR  Doc.  9^15402  Filed  0-30-02:  &45  affl| 
BiujMQ  cooe  ine-M-M 

ENVmONMENTAL  PROTECnOM 
AGENCY 

40  CFR  Part  261 

[HtL  4180-61 

Haiardous  Wast«  ManagMMot 
Syatam;  Qanfal;  IdantHlcatten  and 
Uating  of  Hazardous  Wasta;  Used  ON 

AQCNCv:  Environmental  Protection 

Agency. 

ACnON:  Final  rule;  correction. 


;  BPA  is  correcting  errors  in 

the  hazardous  waste  regulations  that 


an)eared  in  the  Federal  Register  on  May 
2D,  1982  (57  Fit  21524).  In  that  Federal 
Register,  EPA  issued  a  final  listing 
determination  for  used  oil  that  is 
disposed  and  promulgated  an  exclusion 
bom  the  definition  of  hazardous  waste 
for  certain  used  oil  filters  that  have  been 
drained.  Today's  notice  corrects  two 
typographical  errors  in  that  final  rule, 
one  in  the  preamble  discussion  and  one 
in  the  re^atory  language  at  40  CFR 
281.4(b)(15). 
fFFECnVC  DATE  July  1. 1962. 

FOR  nmTMCfi  MramMTiON  contact: 
RCaRA/Superfound  Hotline  at  800  424- 
9346  (toll-free)  or  (703)  920-9810  in  the 
Washington.  DC  metropolitan  area.  For 
information  on  specific  aspects  of  the 
used  oil  rulemaking,  contact  Ms.  Rajani 
D.  Joglekar  (202)  260-3516.  U.S.  EPA.  401 
M  Street  SW..  Washington.  DC  2D46a 
SWnCMCNTAIIV  mformatwn: 

L  Correctioas 

On  page  21533  of  the  May  20. 1992 
final  mle.  there  is  a  typographical  error 
in  the  first  paragraph  of  the  section 
entided  B.  Effect  on  State 
Authorizations  in  the  middle  column. 
The  reference  to  40  CFR  261.4(b)(13) 
should  read  40  CFR  261.4{b)(15). 

There  is  also  a  typographical  error  in 
the  amended  regulatory  language  at  40 
CFR  261.4(b)(15).  The  text  printed  in  die 
May  20  final  rule  reads  "Non-teme 
plated  used  oil  filters  that  are  not  mixed 
with  wastes  listed  in  Subpart  C  of  this 
part.  .  ."  The  correct  citation  for  listed 
wastes  in  Subpart  D  of  Part  261.  not 
Subpart  C  which  contains  the 
descriptions  of  hazardous  waste 
characteristics.  Today's  action  corrects 
this  error. 

n.  Rationale  for  immediate  Effective 
Date 

Today's  action  does  not  create  any 
new  regulatory  requirements;  rather,  it 
corrects  typographical  errors  in  the  May 
20, 1992  final  rule  on  used  oil.  For  this 
reason.  EPA  finds  that  good  cause  exists 
.    under  section  3010(b)(3)  of  RCRA.  42 
U.S.C  99(»{b)(3).  to  provide  an 
immediate  effective  date  for  these  minor 
corrections. 

DL  Regulatory  Impact  Analysis 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
**major"  and.  therefore,  subject  to  the 
requirement  for  a  Regulatory  Impact 
Analysis  (RIA).  Due  to  the  nature  of  Uiis 
regulation  (i.e..  correction  notice),  the 
amendment  is  not  major  therefore,  no 
RIA  is  necessary. 

List  of  SubiecU  in  40  CFR  Part  281 

Hazardous  materials.  Waste 
treatment  and  disposal  Recycling. 


Dated  June  22, 1992. 
Don  R.  Clay. 
Assistant  Administrator. 

The  following  corrections  are  made  to 
the  regulations  in  FRL-530-Z-92-006; 
4116-4.  final  rule,  published  in  die 
Federal  Register  on  May  20. 1992  (57  FR 
21524). 

PART  261— IDENTIFICATION  AND 
USTINQ  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Autliority:  42  U.S.C  0005,  eei2(a).  6921 
through  0027.)  6930.  6934.  6835.  6937.  6938;  and 
6039. 

2.  On  page  21533  of  die  May  2a  1992 
final  rule,  there  is  a  typographical  error 
in  the  first  paragraph  of  the  section 
entitled  B.  Effect  on  State 
Authorizations  in  the  middle  column. 
The  reference  to  40  CFR  281.4(b)(13) 
should  read  40  CFR  281.4(b)(15). 

3.  Section  281.4.  paragraph  (b)(15).  is 
revised  to  read  as  follows: 

S  261.4    Exclusions. 


(15)  Non-teme  plated  used  oU  filters 
that  are  not  mixed  with  wastes  listed  in 
Subpart  D  of  diis  part  if  diese  oil  filters 
have  been  gravity  hot-drained  using  one 
of  the  following  methods: 

(I)  Puncturing  the  filter  anti-drain  back 
valve  or  the  filter  dome  end  and  hot- 
draining: 
(ii)  Hot-draining  and  crushing: 
(iii)  Dismantling  and  hot-draining:  or 
(iv)  Any  other  equivalent  hot-draining 
metlu>d  that  will  remove  used  oil 

[FR  Doc.  92-15430  Filed  6-30-02: 8:46  am) 
BNXMQ  COOC  WaO-CO-M 


NUCLEAR  REGULATORY 
COMMISSION 

48  CFR  Chapter  20 
mN3160-AE29 

Acquisition  Regulation  (NflCAR): 
Debai  iiient 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACnoit  Hnal  rule. 

SuaniAiiV:  The  Nuclear  Regulatory 
Commission  (NRC)  is  estabUsUng  die 
Nuclear  Regulatory  Commission 
Acquisition  Regulation  (NRCAR).  The 
NRCAR  is  necessary  to  ensure  that  the 
regulations  governing  the  procurement 
of  goods  and  services  within  the  NRC 
satisfy  the  particular  needs  of  the 
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agency.  The  NRCAR  is  intended  to 
implement  and  supplement  the 
govemment-wide  Federal  Acquisition 
Regulation  (FAR).  This  final  rule 
contains  only  the  agency's  debarment, 
suspension,  and  ineligibility  procedures. 
The  NRCAR  will  be  published  as  a  final 
rule  in  the  near  hiture. 
EFFECTIVE  DATE:  July  31. 1992. 
FOR  FURTHeK  INFOmtATION  CONTACT: 
Edward  L  HaUnan,  Director.  Division  of 
Contracts  and  Property  Management. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Telephone:  (301) 
49^-4347. 
8UPPUEMENTARV  INFORMATKNC- 


Background 

Federal  agencies  traditionally  have 
developed  their  own  contractii^ 
procedures  with  limited  attention  to 
uiuformity  among  agencies.  The  result 
was  a  system  of  procurement  policies 
that  varied  from  agency  to  agency, 
causing  confusion  within  the  contracting 
community.  Consequently,  the  Office  of 
Federal  Procurement  Policy,  created  in 
1974,  has  woriced  with  the  agencies  and 
the  public  to  create  a  uniform 
procurement  regulation  known  as  the 
Federal  Acquisition  Regulation  (FAR). 
The  FAR  was  pubUshed  in  the  Federal 
Registar  on  September  19, 1983  (48  FR 
42102)  with  an  effective  date  of  April  1. 
1984.  The  FAR  is  codified  as  Chapter  1 
of  Tide  48  of  the  Code  of  Federal 
Regulations. 

Due  to  differing  statutory  authorities 
among  Federal  agencies,  the  FAR 
authorizes  agencies  to  issue  regulations 
to  implement  FAR  policies  and 
procedures  internally  and  to  include 
additional  policies  and  procedures, 
solicitation  provisions  or  contract 
clauses  to  satisfy  the  specific  needs  of 
the  agency.  NRCs  debarment, 
suspension,  and  ineligibility  procedures 
are  being  published  to  provide  the 
agency,  as  soon  as  possible,  with 
specific  implementing  guidance  for 
applying  appropriate  sanctions  upon 
discovery  of  contractor  wrongdoing. 
The  entire  Nuclear  Regulatory 
Commission  Acquisition  Regulation  wlU 
be  published  as  a  final  rule  in  the  near 
future. 

Adminbtrative  Procedure  Act 

Section  553  of  the  Administrative 
Procedure  Act  (5  U.S.C  551  et  seq) 
exempts  rules  relating  to  public 
contracts  bom  the  prior  notice  and 
comment  procedure  normally  required 
for  rulem^dng.  However,  the  Office  of 
Federal  Procurement  Policy  (OFPP), 
Office  of  Management  and  Budget  has 
estabUshed  procedures  to  be  used  by  all 
Federal  agencies  in  the  promulgation  of 


procurement  regulations.  OFPP  Policy 
Letter  83-2  states  that  an  agency  must 
provide  an  opportunity  for  public 
comment  before  adopting  a  proctuement 
regulation(8)  if  the  regulation  is 
"significant"  "Significant"  is  defined 
generally  as  something  which  has  an 
effect  beyond  the  internal  operating 
procedures  of  the  agency  or  has  a  cost 
or  adminis^ative  impact  on  contractors. 
This  regulation  is  issued  principally  to 
exereise  delegations  established  by  the 
FAR  and  to  adopt  procedures  that 
merely  supplement  the  debarment 
suspension,  and  ineligibility  regulations 
(subpart  9.406  of  the  FAR)  and  will  not 
have  additional  cost  or  administrative 
impact  on  contractors.  Therefore,  NRC 
has  determined  that  this  rule  is  not 
significant  within  the  meaning  of  OFPP 
Policy  Letter  No.  83-2. 

Nonetheless,  there  has  been  an 
opportunity  for  public  comment  on  this 
rule  because  it  was  part  of  the  proposed 
NRCAR.  The  proposed  NRCAR  rule 
issued  for  public  comment  (54  FR  40420; 
October  2, 1989)  contained  the  complete 
NRCAR  regulation.  At  this  time,  we  are 
adopting  only  the  debarment 
suspension,  and  ineligibility  procedures 
from  that  proposed  rule.  Only  one 
comment  was  received  on  this  subpart. 
The  commenter  suggested  that  the 
NRCAR  requirement  found  at  2009.405- 
2(a)  for  a  certification  of  debarment 
status  is  inconsistent  with  FAR  clause 
52.209.5.  FAR  clause  52.209-5  was  added 
to  die  FAR  in  1989.  Therefore,  the 
NRCAR  clause  is  no  longer  necessary 
and  has  been  removed  from  the  final 
rule. 

Envboomental  Impact  Categoikal 
Exclusion 

The  NRC  had  determined  that  this 
regulation  is  the  type  of  action  described 
in  the  categorical  exclusion  set  forth  in 
10  CFR  51.22(c)  (5)  and  (6).  Therefore, 
neither  an  environmental  impact 
statement  nor  an  environmental 
assessment  has  been  prepared  for  this 
final  rule. 

Paperwork  Reduction  Act  Statement 

This  final  rule  contains  no  information 
collection  requirements  and  therefore  is 
not  subject  to  the  requirements  of  the 
Paperwork  Reduction  Act  of  1986  (44 
U.S.C3501e/se(7). 

Regulatory  Analysis 

This  final  rule  establishes  the 
procedures  and  requirements  necessary 
to  implement  and  supplement  FAR 
Subpart  9.4.  Debarment  Suspension, 
and  Ineligibility.  This  final  rule 
constitutes  an  administrative  action 
governing  certain  procurement  activities 
of  the  NRC.  This  provision  will  not  have 


an  additional  adverse  economic  impact 
on  any  contractor  or  potential  contractor 
because  it  merely  implements  the 
debarment  suspension,  and  ineligibility 
regulation  already  mandated  by  FAR 
subpart  9.4. 

Regulatory  Flexibility  Certification 

As  required  by  the  Regulatory 
Flexibility  Act  of  198a  5  U.S.C.  605(b), 
the  Commission  certifies  that  this  rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  final  rule  establishes  the 
agency's  debarment,  suspension,  and 
ineligibility  procedures  necessary  to 
implement  and  supplment  the  FAR. 
Because  the  final  rule  established 
procedures  applicable  only  in  certain 
instances,  these  provisions  do  not  have 
a  significant  economic  impact  on  any 
contractor,  including  small  entities. 

Backfit  Analysis 

The  NRC  has  determined  tiiat  the 
backfit  rule,  10  CFR  50.109.  does  not 
apply  to  this  final  rule.  Therefore,  a 
backfit  analysis  is  not  required  because 
the  rule  does  not  involve  any  provision 
which  would  impose  backfits  as  defined 
in  10  CFR  5ai09(a)(l). 

List  of  Sul^ects  in  48  CFR  Chapter  20 

Government  procurement  Nuclear 
Regulatory  Conunission  Acquisition 
Regulations.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  ut  out  in  the 
preamble  and  undet  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  5  U.S.C.  552  and  553,  and 
FAR  subpart  1.3,  the  NRC  is  adding 
chapter  20  to  title  48  of  the  Code  of 
Federal  Regulations. 

1.  Chapter  20  is  added  to  titie  48  to 
read  as  follows: 

CHAPTER  20-NUCtEAR  REGtJLATORY 
COMMISSION 

PART  200»-CONTRACTOR 
QUAUFICAT10N8 

Subpart 

2009.4 —    Debarment  Suspension,  and 
Ineligibility 

2009.403  Definition*. 

2009.404  Consolidatad  list  of  parties     • 
excluded  from  Federal  procurement  or 
non-procurement  programs. 

2009.405  Effect  of  lisUng. 
2009.40S-1    ConUnuation  of  current 

contracts. 
2009.40&-2    Restrictions  on  subconu-acting. 

2009.406  Debarment 
2009.40&-3    Procedures. 

2009.407  Suspension. 
2009^407-3    Procodures. 
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2008.470    Appeals.  | 

Authority:  42  U.S.C.  2201,  sec  ah,  88  Stat. 
1242;  as  amended  42  U.S.C.  5641:  and  41 
I  ).S.C.  418(b). 

PART  2009-CONTRACTOR 
QUAUFICATIONS 

Subpart  2009.4— OelMinnent, 
Suspension,  and  Ineligibility 

S2009.403    Definitions. 

As  used  in  9  2009.4: 

Debarring  official  means  th«  ( 
Procurement  Executive. 

Initiating  official  means  the 
contracting  officer,  the  Head  of  the 
Contracting  Activity  (HCA).  the 
Procurement  Executive,  or  the  Inspector 
General. 

Suspending  official  means  the 
Procurement  Executive. 

§2009.404  ConaoOdatsd  Hst  Of  partiM 
•xdudsd  from  Fedsral  procuftmsnl  or 
non-procursmsnt  programs. 

The  contracting  officer  responsible  for 
the  contract  affected  by  the  debarment 
or  suspension  shall  perform  the  actions 
required  by  FAR  9.404(c)  (1H3). 

S2009.40S    Effect  of  Nstins. 

Compelling  reasons  are  considered  to 
be  present  where  failure  to  contract 
wi^  the  debarred  or  suspended 
contractor  would  seriously  harm  the 
agency's  programs  and  prevent 
accomplishment  of  mission 
requirements.  The  Procurement 
Executive  is  authorized  to  make  the 
determinations  under  FAR  9.405. 
Requests  for  these  determinations  must 
be  submitted  through  the  HCA  to  the 
Procurement  Executive. 

§  2009.405-1    Continitation  of  current 
contracts. 

The  HCA  is  authorized  to  make  the 
determinations  under  FAR  9.405-1. 

§2009.405-2    Restrictions  on 
sutKontractlng. 

The  HCA  is  authorized  to  approve 
subcontracts  with  debarred  or 
suspended  subcontractors  under  FAR 
9.405-2. 

§2009.406    Debarment 

§2009.406-3    Procedures. 

(a)  Investigation  and  referral.  When  a 
contracting  officer  becomes  aware  of 
possible  irregularities  or  any 
information  which  may  be  sufficient 
cause  for  debarment,  the  case  must  be 
referred  through  the  HCA  to  the 
Procurement  Executive  immediately. 
The  case  must  be  accompanied  by  a 
complete  statement  of  the  facts 
(including  a  copy  of  any  criminal 


indictments,  if  applicable)  along  with  a 
recommendation  for  action.  Where  the 
statement  of  facts  indicates  the 
irregularities  to  be  possible  criminal 
offenses,  or  fbr  any  other  reason  further 
investigation  is  considered  necessary, 
the  matter  must  first  be  referred  to  the 
HCA  who  will  consult  with  the  Office  of 
the  Inspector  General  to  determine  if 
further  investigation  is  required  prior  to 
referring  to  the  debarring  official. 

(b)  Decision-making  process.  If,  after 
reviewing  the  reconunendations  and 
consulting  with  the  Office  of  the  General 
Counsel  and,  if  appropriate,  the  Office 
of  the  Inspector  General,  the  debarring 
official  determines  debarment  is 
justified,  the  debarring  official  shall 
initiate  the  proposed  debarment  in 
accordance  with  FAR  9.406-3(c)  and 
notify  the  HCA  of  the  action  taken.  If 
the  contractor  fails  to  submit  a  timely 
written  response  within  30  days  after 
receipt  of  the  notice,  the  debarring 
official  may  notify  the  contractor  in 
accordance  with  FAR  9.406-3(d)  that  the 
contractor  is  debarred. 

(c)  Fact-finding  proceedings.  For 
actions  listed  under  FAR  9.406-3(b)(2). 
the  contractor  shall  be  given  the 
opportunity  to  appear  at  an  informal 
hearing.  The  hearing  should  be  held  at  a 
location  and  time  that  is  convenient  to 
the  parties  concerned,  and  no  later  than 
30  days  after  the  contractor  received  the 
notice,  if  at  all  possible.  The  contractor 
and  any  specifically  named  affiliates 
may  be  represented  by  counsel  or  any 
duly  authorized  representative. 
Witnesses  may  be  called  by  either 
party.  The  proceedings  must  be 
conducted  expeditiously  and  in  such  a 
manner  that  each  party  will  have  an 
opportunity  to  present  all  information 
considered  pertinent  to  the  proposed 
debarment. 

§2009.407    Suspension. 

§  2009.407-3    Procedures. 

(a)  Investigation  and  referral.  When  a 
contracting  officer  becomes  aware  of 
possible  irregularities  or  any 
information  which  may  be  sufficient 
cause  for  suspension,  the  case  must  be 
referred  through  the  HCA  to  the 
Procurement  Executive  immediately. 
The  case  must  be  accompanied  by  a 
complete  statement  of  the  facts  along 
with  a  recommendation  for  action. 
Where  the  statement  of  facts  indicates 
the  irregularities  to  be  possible  criminal 
offenses,  or  for  any  other  reason  further 
investigation  is  considered  necessary, 
the  matter  must  first  be  referred  to  the 
HCA  who  will  consult  with  the  Office  of 
the  Inspector  General  to  determine  if 
further  investigation  is  required  prior  to 


referring  the  matter  to  the  suspending 
official. 

(b)  Decision-making  process.  If,  after 
reviewing  the  recommendations  and 
consulting  with  the  Office  of  the  General 
Counsel  and,  if  appropriate,  the  Office 
of  the  Inspector  General,  the  suspending 
official  determines  suspension  is 
justified,  the  suspending  official  shall 
initiate  the  proposed  suspension  in 
accordance  with  FAR  9.407-3(b)(2).  The 
contractor  shall  be  given  the  opportunity 
to  appear  at  an  informal  hearing,  similar 
in  nattire  to  the  hearing  for  debarments 
as  discussed  in  FAR  9.406-3(b)(2).  If  the 
contractor  fails  to  submit  a  timely 
written  response  within  30  days  after 
receipt  of  the  notice,  the  suspending 
official  may  notify  the  contractor  in 
accordance  with  9.407-3(d)  that  the 
contractor  is  suspended. 

§2009.470    Appeals. 

A  debarred  or  suspended  contractor 
may  appeal  the  debarring/ suspending 
official's  decision  by  mailing  or 
otherwise  furnishing  a  written  notice 
within  90  days  from  the  date  of  the 
decision  to  the  Executive  Director  for 
Operations.  A  copy  of  the  notice  of 
appeal  must  be  furnished  to  the 
debarring/suspending  official  from 
whose  decision  the  appeal  is  taken. 

Dated  at  Bethesda.  Maryland,  this  22nd 
day  of  )une,  1992. 

For  the  Nuclear  Regulatory  Commission. 
Patricia  G.  Norry, 
Director.  Office  of  Administration. 
(FR  Doc.  92-15321  Filed  6-30-92;  8:45  am) 
BIUJNO  cooc  Tsao-oi-u 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration  (NOAA) 

50  CFR  Part  672 

[Docket  Na  911176-2018] 

Groundfish  of  the  Gulf  of  Alaska 

AOENCV.  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Conunerce. 

action:  Closure. 

summary:  NMFS  is  closing  the  directed 
fishery  for  pollock  in  statistical  area  61 
in  the  Gulf  of  Alaska  (GOA).  This  action 
is  necessary  to  prevent  exceeding  the 
third  quarterly  allowance  of  the  total 
allowable  catch  (TAC)  for  pollock  in 
this  area. 

DATES:  Effective  12  noon,  Alaska  local 
time  (A.1.L).  June  3a  1992,  until  12  noon. 
A.l.t..  September  28, 1992. 
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PON  FURTMIR  MPOMIATION  CONTACT: 
Patsy  A.  Bearden.  Resource 
Management  Specialist,  Fisheries 
Management  Division,  NMFS,  907-56&- 
722a 

SUPPICMBITARV  MTOMIIATION:  The 
groundfish  fishery  in  the  exclusive 
economic  zone  within  the  GOA  is 
managed  by  the  Secretary  of  Commerce 
according  to  the  Fishery  Management 
Pian^  Groundfish  of  the  GOA  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Pishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  672. 

The  third  quarterly  allowance  of 
pollock  TAG  for  statistical  area  61  is 
2.639  metric  tons,  determined  in 
accordance  with  {  67220(a)(2)(iv). 

The  Director  of  the  Alaska  Region, 
NMFS.  in  accordance  with 
S  672.20(c](2)(ii),  has  determined  Uiat  the 
third  quarteriy  allowance  of  pollock 
TAG  for  statistical  area  61  will  soon  be 
reached.  Consequently,  NMFS  is 
prohibiting  directed  fishing  for  pollock 
in  statistical  area  61,  effective  from  12 
noon  A.l.t,  June  30, 1992,  until  12  noon. 
ALL,  September  28, 1992. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  672.20(g). 

Classification 

This  action  is  taken  under  50  CFR 
672.20  and  is  in  compliance  with 
Executive  Order  12291. 

Ust  of  SubjecLt  in  SO  CFR  Part  672 

Fishenes,  Reporting  and 
recordkeeping  requirements. 

Autliority:  16  U.S.C  1801  et  seg. 

Dated:  |une  26, 1992.  ' 

Ricfaatd  H.  Sdiaefer, 

Director  of  Office  of  Fisheries  Conservation 
and  Management,  National  Marine  Fisheries 
Service. 
[FR  Doc  92-15422  Filed  6-26-92: 12:56  pm] 
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SO  CFR  Part  672 
[Ooctot  Na  91 1 176-201S] 

Qroundfish  Of  ttw  GuH  Of  Alaska 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACnOM:  Modification  of  closures. 


r:  NMFS  is  rescinding  the 
closures  to  directed  fishing  for  sablefish 
by  vessels  using  hook-and-line  gear  in 
the  West  Yakutat  (WY)  district  and  the 
Central  Regulatory  Area  (CRA)  of  the 


Gulf  of  Alaska  (GOA)  to  allow  a  24-hour 
directed  fishery  for  sablefish.  NMFS  is 
announcing  a  new  effective  date  for 
closures  to  directed  fishing  for  sablefish 
by  vessels  using  hook-and-line  gear  in 
these  areas. 

EFFECTIVE  DATES:  Effective  12  noon. 
Alaska  local  time  (A.l.t.).  )une  26, 1992. 
through  12  noon,  A.l.t.  June  29. 1992,  the 
closures  to  directed  fishing  for  sablefish 
by  vessels  using  hook-and-line  gear  in 
the  WY  and  CRA  are  rescinded;  and 
elective  12  noon.  A.l.t.,  June  29, 1992, 
through  12  midnight,  A.l.t.,  December  31, 
1992,  directed  fishing  for  sablefish  by 
vessels  using  hook-and-line  gear  in  the 
WY  and  CRA  is  closed. 
FOR  FURTHEM  INFORMATKM  CONTACT 
Patsy  A  Bearden,  Resource 
Management  Specialist  Fisheries 
Management  Division,  NMFS.  907-586- 
722a 

SUPPIEMENTARV  INFOMMATION:  The 

groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for 
Groundfish  of  the  GOA  (FMP)  prepared 
by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  672. 

Directed  fisheries  for  sablefish  by 
operators  of  vessels  using  hook-and-line 
gear  in  the  WY  district  and  the  CRA 
were  previously  closed  by  an  action 
published  at  57  FR  24992,  June  12, 1992 

The  Director  of  the  Alaska  Region. 
NMFS  (Regional  Director),  has 
determined  that  the  share  of  sablefish 
total  allowable  catch  (TAG)  assigned  to 
hook-and-line  gear  remaining  in  these 
areas  is  sufficient  to  allow  a  24-^our  «. 
directed  fishery.  Therefore,  NMFS  is 
rescinding  the  closures  to  directed 
fishing  for  sablefish  by  operators  of 
vessels  using  hook-and-line  gear  in  the 
WY  district  and  the  CRA  for  the  period 
from  12  noon  A.l.t.,  June  2a  1992  until  12 
noon,  Al.t.,  June  29, 1992. 

The  Regional  Director,  in  accordance 
with  i  672.24(c)(3)(i),  has  determined 
that  the  share  of  the  sablefish  TAG 
assigned  to  hook-and-line  gear  in  the 
WY  district  and  the  CRA  will  be  taken 
before  the  end  of  the  year.  Therefore,  to 
provide  adequate  bycatch  amounts  of 
sablefish  to  ensure  continued  groundfish 
fishing  activity  by  hook-and-line  gear, 
NMFS  is  prohibiting  directed  fishing  for 
sablefish  by  vessels  using  hook-and-line 
gear  in  the  WY  district  and  the  CRA, 
effective  from  12  noon  A.l.t,  June  29, 
1992  through  12  midnight,  AA.V, 
December  31, 1992 


Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  |  672.20(g). 

Classification 

This  action  is  taken  under  SO  CFR 
67224  and  is  in  compliance  with 
Executive  Order  12291. 

Ust  of  Subjects  in  SO  CFR  Part  672 

Fish,  Reporting  and  recordkeeping 
requirements. 

Auifaority:  16  U.&C  1801  et  seq. 
Dated:  June  28, 1992. 
Richaid  H.  8dia«f ar, 

Director  of  Off  ice  of  Fisheries  Conservation 

and  Management,  National  Marine  Fisheries 

Service. 

(FR  Doc  92-15423  Hied  6-28-92: 12:56  pm| 

BiLUNQ  CODE  lS1ft-23-M  ^ 

50  CFR  Psrts672  snd  675 

[Docket  No.  9203S2-20S2] 

Groundfish  Of  ttM  Bering  8m  and 
Aletitianlslsnds  Area;  Groundfish  of 
theGulfof  Alasica 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Emergency  interim  rule; 
extension  of  elTective  dates. 


An  emergency  rule  that 
revised  management  measures 
applicable  to  the  management  and 
monitoring  of  prohibited  species  bycatch 
in  the  Gulf  of  Alaska  (GOA)  and  in  the 
Bering  Sea  and  Aleutian  Islands  area 
(BSAI)  is  in  effect  through  July  2  1992 
NMFS  extends  the  emergency  rule  for 
an  additional  90-day  period  (through 
September  30. 1992)  to  avoid  serious 
problems  pertinent  to  inseason 
management  and  monitoring  of 
prohibited  species  bycatch  allowances. 
This  action  is  intended  to  further  the 
goals  and  objectives  contained  in  the 
fishery  management  plans  for  the 
groundfish  fisheries  off  Alaska. 

EFFECTIVE  DATES:  The  interim 
regulations  published  on  April  3. 1992 
(57  FR  11433.  as  corrected  at  57  FH 
14667,  April  22. 1992.  and  amended  at  57 
FR  21355,  May  20, 1992)  are  extended 
from  July  3, 1992,  through  September  30, 
1992  except  for  amendments  to  9  67223, 
which  are  effective  through  July  2  1992 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  J.  Salveson  (Fisheries 
Management  Division,  NMFS).  (907) 
586-7228. 

SUFFLEMENTARV  INFORMATKNi:  On 
March  30. 1992  the  Secretary  of 
Commerce  (Secretary)  Implemented  an 
emeigency  interim  rule  (57  FR  11433, 
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April  3. 1992)  onder  section  30S(c]  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act). 
Subsequently,  a  notice  of  correction  (57 
FR  14667.  April  22, 1992)  and  a  technical 
amendment  to  the  emergency  rule  (57  FR 
21355,  May  20, 1992)  were  published  in 
the  Federal  Register.  The  emeigency  rule 
implemented  the  following  measiues  for 
a  90-day  period  (through  July  2, 1992): 

1.  The  1992  Pacific  halibut  prohibited 
species  catch  (PSC)  limit  for  BSAI  trawl 
gear  was  reduced  horn  5,333  metric  tons 
(mt)  to  5.033  mt: 

2.  Management  of  the  BSAI  trawl 
Rsheries  that  are  eligible  to  receive 
prohibited  species  bycatch  allowances 
under  S  675.21(b)  was  revised; 

3.  The  GOA  and  BSAI  directed  fishing 
standards  were  revised  to  limit  more 
effectively  bycatch  amounts  of 
prohibited  species  and  groundfish  for 
which  directed  fishery  closiu-es  have 
been  implemented;  and 

4.  The  GOA  rockfish  trawl  fishery 
was  delayed  until  June  29, 1992,  to 
reduce  bycatch  amounts  of  chinook 
salmon  and  revise  directed  fishing 


standards  for  GOA  rockfish  to  support 
the  season  delay. 

NMFS  has  published  a  proposed  rule 
for  public  review  and  comment  (57  FR 
22895.  May  29. 1992)  that  would 
implement  permanently  the  temporary 
management  measiues  implemented 
imder  the  emergency  rule.  Pending 
approval  by  the  Secretary,  a  final  rule 
implementing  these  measures  will  not  be 
effective  before  late  siunmer,  1992.  With 
the  exception  of  the  GOA  rockfish  trawl 
fishery  delay  (item  4  above),  the 
conditions  justifying  the  emergency 
action  remain  unchanged  and  warrant 
an  extension  of  the  emergency  rule  until 
Secretarial  action  is  taken  on  the 
proposed  rule  and  the  measures  are 
implemented  through  a  final  rule.  Under 
the  emergency  rule,  the  directed  rockfish 
trawl  fishery  in  the  GOA  will  start  on 
July  1, 1992.  when  the  third  quarteriy 
apportionment  of  the  GOA  halibut 
bycatch  Umit  specified  for  trawl  gear 
becomes  available.  Therefore,  with  the 
exception  of  that  portion  of  the 
emergency  rule  addressing  the  delay  of 
that  fishery  (5  672.23),  which  will  no 
longer  be  needed  and  which  will  remain 


effective  only  through  July  2. 1992,  the 
Secretary,  with  the  agreement  of  the 
North  Pacific  Fishery  Management 
Council  extends  the  effectiveness  of  the 
emergency  rule,  as  corrected  and 
amended,  for  an  additional  90  davs 
under  section  305(c)(3)(B)  of  the 
Magnuson  Act  Further  background  and 
descriptive  information  is  contained  in 
the  preamble  of  the  emergency  rule. 

The  emergency  rule  is  exempt  from 
the  normal  review  procedures  of  E.O. 
12291,  as  provided  in  section  8(a)(1)  of 
that  order.  This  rule  was  reported  to  the 
Director  of  the  Office  of  Management 
and  Budget  with  an  explanation  of  why 
following  the  usual  procedures  of  that 
order  was  not  possible. 

List  of  Subjects  in  50  CFR  Parts  672  and 

675 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Dated:  June  25, 1992. 
Samuel  W.  McKeen, 

Acting  Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

(FR  Doc.  92-15431  Filed  6-30-92;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  putitic  of  the 
proposed  issuance  of  nites  and 
regulations.  The  purpose  of  these  notices 
Is  to  give  interested  persons  an 
opportunity  to  participate  in  tt>e  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9CFRPart51 
[Dodcet  No.  91-128] 

Aninuris  Destroyed  Because  of 
Brucellosis 

agency:  Animal  and  Plant  Inspection 
Service,  USDA. 
ACTION:  Proposed  rule. 

summary:  We  are  proposing  to  increase 
the  amount  of  Federal  indemnity  for 
breeding  swine  (swine  that  are  6  months 
and  older)  destroyed  because  of 
exposure  to  brucellosis.  The  increased 
indenmity  is  necessary  to  give  herd 
owners  sufficient  financial  incentive  to 
destroy  their  exposed  breeding  swine, 
thereby  assisting  in  the  accelerated 
eradication  of  brucellosis  in  the  United 
States. 

DATES:  Consideration  will  be  given  only 
to  comment  received  on  or  before 
August  31, 1992. 

AOOKESSES:  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD.  APHIS,  USDA,  room  804.  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  Number 
91-128.  Comments  received  may  be 
inspected  at  USDA.  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 

FOR  FURTHEIt  INFORMATION  CONTACT 
Dr.  Delorias  M.  Lenard,  Senior  Staff 
Veterinarian.  Swine  Health  Staff,  VS, 
Anus,  USDA.  room  736-A,  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  (301)  436-7767. 
SUPPLEMENTARY  INFORMATION: 

Badcground 

Brucellosis  is  a  serious,  infectious 
disease  of  animals  and  man  caused  by 


bacteria  of  the  genus  Brucella. 
Brucellosis  in  swine  is  characterized  by 
abortion,  infertility,  orchitis,  posterior 
paralysis,  and  lameness.  The  regulations 
in  9  CFR  part  51  (referred  to  below  as 
the  regulations)  provide  for  payment  of 
Federal  indemnity  to  own,ers  of  animals 
destroyed  because  of  brucellosis.  Under 
the  regulations,  maximum  "per  head" 
indemnity  rates  are  set,  with  the 
provision  that  the  Administrator  shall 
authorize  the  maximum  amount  in  each 
case  unless:  (1)  sufficient  fimds  are  not 
available,  (2)  the  State  or  area  in  which 
the  animal  is  located  is  under  Federal 
quarantine,  (3)  the  State  does  not 
request  payment  of  Federal  indemnity, 
or  (4)  tl^e  State  requests  a  rate  lower 
than  the  maximum. 

Under  the  regulations,  owners  are 
eligible  for  Federal  indemnity  for 
breeding  swine  (swine  that  are  6  months 
and  older)  destroyed  as  brucellosis 
reactors  and  for  breeding  swine 
destroyed  because  of  exposure  to 
brucellosis.  However,  approximately  80 
percent  of  breeding  swine  herd  owners 
offered  indemnity  payments  for 
destruction  of  exposed  breeding  swine 
decline,  many  choosing  instead  to  have 
their  animals  destroyed  only  if  the 
animals  are  later  identified  as 
brucellosis  reactors.  There  is  currently 
no  financial  incentive  for  prompt  action 
because  the  amount  of  Federal 
indemnity  authorized  for  brucellosis 
exposed  breeding  swine  equals  the 
amount  authorized  for  breeding  swine 
destroyed  as  brucellosis  reactors. 

Brucellosis  exposed  swine  have  a  high 
probability  of  contracting  brucellosis 
and  may,  in  fact,  be  contagious  before 
they  react  to  an  official  test  for 
brucellosis.  Usually  swine  develop  a 
positive  reaction  to  the  blood  test  for 
brucellosis  within  1  to  7  weeks  after 
infection,  but  some  may  not  do  so  for  up 
to  34  months  or  longer.  Meanwhile,  the 
exposed  breeding  swine  are  potential 
transmitters  of  the  disease. 

Herd  owners  are  eligible  for  Federal 
indemnity  of  only  $25  per  head  fbr 
registered,  inbred  or  hybrid  breaiing 
swine  and  only  $10  a  head  for  ol  other 
breeding  swine  that  are  destjj^yed 
because  of  exposure  to  bnlCellosis. 
These  amounts  are  inadequate  for  most 
owners  to  consider  destroying  exposed 
breeding  swine. 

On  December  18, 1981,  we  published 
in  the  Federal  Register  (56  FR  61641. 
Docket  No.  81-099)  a  document 


suspending  the  effective  date  of  that 
part  of  a  final  rule  published  in  the 
Federal  Register  on  November  20, 1981. 
that  increased  the  maximum  federal 
indemnity  which  could  be  paid  for 
breeding  swine  destroyed  because  of 
brucellosis.  The  suspension  was 
necessary  because  there  were  no  funds 
available  at  the  time  to  pay  increased 
Federal  indemnity  for  breeding  swine 
destroyed  because  of  brucellosis. 

We  have  re-evaluated  the  brucellosis 
eradication  program  and  determined 
that  funds  are  now  available  to  pay  a 
higher  level  of  indemnity  payments  for 
brucellosis  exposed  breeding  swine.  The 
proposed  increase  in  indemnity 
payments  is  clearly  economically  sound, 
when  actual  and  potential  impacts  of 
swine  brucellosis  are  considered.  By 
motivating  producers  to  depopulate  ' 
exposed  herds,  the  swine  brucellosis 
program  can  be  brought  to  a  speedy  and 
successful  conclusion.  We  therefore 
propose  to  increase  the  amount  of 
Federal  indemnity  for  breeding  swine 
destroyed  because  of  exposure  to 
brucellosis  to  $150  a  head  for  registered, 
inbred,  or  hybrid  breeding  swine  and 
$65  a  head  for  all  other  breeding  swine. 
These  amounts  are  consistent  with  the 
amounts  offered  by  States  that  pay 
indemnity  for  brucellosis  exposed 
breeding  swine.  This  action  would 
provide  financial  incentive  for  owners  to 
destroy  brucellosis  exposed  breeding 
swine  in  a  timely  manner,  reducing  the 
risk  of  the  disease  spreading. 

It  is  estimated  that  the  proposed 
Federal  indemnity  payments  would  cost 
approximately  $87,000  in  the  coming 
year.  The  benefits  derived  from  control 
and  eventual  eradication  of  swine 
brucellosis  would  more  than 
compensate  for  this  expenditure. 

Patterns  of  swine  brucellosis 
incidence  suggest  that  the  proposed 
increase  in  indemnity  payments  for 
exposed  animals  would  effectively 
contribute  to  eradication  of  the  disease. 
Large  commercial  herds  are  at  little  risk 
from  swine  brucellosis  because  of 
modem  management  practices  and  the 
widespread  availability  of  disease-free 
seedstock.  On  the  other  hand,  non- 
commercial herds  are  at  high  risk, 
particularly  those  that  share  breeding 
boars.  Higher  indemnity  payments  will 
encourage  depopulating  of  the  exposed 
swine  of  these  smaller,  noncommercial 
herds,  in  which  infection  is  recurrent  in 
relatively  isolated  settings. 
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Swine  brucellosis  also  can  have 
negative  consequences  for  cattle 
producers.  Although  the  pathogen  does 
not  cause  clinical  disease  when 
transmitted  to  cattle,  it  creates  an 
antibody  titer  that  can  lead  to  erroneous 
diagnostic  testing  for  bovine  brucellosis. 
Unnecessary  costs  are  incurred  in 
subjecting  healthy  cattle  to  subsequent 
quarantine  measures  and  additional 
testing. 

Swine  brucellosis  also  presents  a 
serious  health  hazard  to  humans.  The 
organism  causing  swine  brucellosis 
appears  to  have  a  higher  degree  of 
pathogenicity  for  humans  than  other 
brucella  species  found  in  the  United 
States.  Public  health  risks  in  addition  to 
potential  losses  in  animal  productivity 
significantly  increase  the  importance  of 
depopulating  brucellosis  exposed  swine. 

Besides  productivity  losses  and  the 
threat  to  human  health,  swine 
brucellosis  hinders  interstate  commerce. 
All  breeding  swine  transported  from  the 
12  states  which  have  not  been  validated 
as  brucellosis  free  first  must  be  tested 
for  the  disease.  | 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  proposed  rule 
would  have  an  effect  on  the  economy  of 
less  than  $100  million;  would  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individuals,  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions;  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  abihty  of  United  States-based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 

Under  this  proposed  rule,  owners  of 
breeding  swine  that  are  destroyed 
because  of  exposure  to  brucellosis 
would  be  eligible  for  Federal  indemnity 
amoimting  to  an  increase  of  $125  a  head 
over  the  present  rate  for  registered, 
inbred,  or  hybrid  swine  and  $55  a  head 
for  all  other  breeding  swine.  We 
estimate  that  we  will  offer  indemnity 
payments  of  approximately  $87,000  for 
breeding  swine  in  the  coming  year 
because  of  exposure  to  brucellosis. 
There  are  approximately  65  herd  owners 
that  would  be  affected  by  this  proposal 
and  all  of  these  would  be  considered 
small  entities. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 


determined  that  the  proposed  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seq.). 


Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  ExecuUve  Order  12778.  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws 
and  regulations  that  are  in  conflict  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule,  and  (3)  it  will  not  require 
administrative  proceedings  before 
parties  may  file  suit  in  court  challenging 
its  provisions. 

List  of  Subjects  in  9  CFR  Part  51 

Animal  diseases,  Bison,  Brucellosis, 
Cattle,  Hogs,  Indemnity  payments. 

Accordingly,  9  CFR  part  51  would  be 
amended  as  follows: 

PART  51— ANIMALS  DESTROYED 
BECAUSE  OF  BRUCELLOSIS 

1.  The  authority  citation  for  part  51 
would  continue  to  read  as  follows: 

Authority.  21  U.S.C.  111-113, 114, 114a. 
114a-l.  120, 121, 125, 134b:  7  CFR  2.17,  2.51, 
and  371.2(d). 

9S1.3   [Amended] 

2.  In  5  51.3.  paragraphs  (b)(2)  and 
(b)(3)  would  be  amended  by  removing 
"$25"  and  adding  "$150"  in  its  place, 
and  by  removing  "$10"  and  adding  "$65" 
in  its  place. 

Done  in  Washington,  DC.  this  25th  day  of 
June  1992. 

Lonnie  |.  King. 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc.  92-15437  Filed  d-30-92;  6:45  am] 
MUWO  coot  MM-4441 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  208  and  263 

[Docket  No.  R-0763;  Regulation  H] 

Membarship  of  Stata  Banking 
Inatltutlona  in  tha  Fadaral  Raaarva 
Systam;  Rulas  of  Practica  for 
Hearings;  Prompt  Corractiva  Actkm 

AOENCV:  Board  of  Governors  of  the 

Federal  Reserve  System. 

action:  Notice  of  proposed  rulemaking. 


summary:  The  Board  is  proposing  to 
revise  Regulation  H  to  implement  for 
state  member  banks  the  system  of 
prompt  corrective  action  established  by 
section  38  of  the  Federal  Deposit 
Insurance  Act  (FDI  Act)  as  added  by 
section  131  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  (FDIOA).  Section  38  requires 
each  federal  banking  agency  to 
implement  prompt  corrective  action  for 
the  institutions  that  it  regulates.  The 
Board  is  also  proposing  to  revise  its 
rules  of  practice  for  hearings  to  establish 
procedures  for  the  issuance  of  directives 
and  other  actions  required  under  prompt 
corrective  action. 

Section  38  requires  or  permits  the 
Board  to  take  certain  supervisory 
actions  when  a  state  member  bank  falls 
within  one  of  five  specifically 
enumerated  capital  categories.  It  also 
restricts  or  prohibits  certain  activities 
and  requires  the  submission  of  a  capital 
restoration  plan  when  an  insured 
institution  becomes  undercapitalized. 
The  proposed  amendments  to  the 
Board's  regulations  are  necessary  to 
establish  the  capital  levels  at  which 
.  state  member  banks  will  be  deemed  to 
come  within  the  five  capital  categories. 
The  proposed  amendments  also 
establish  procedures  for  issuing  and 
contesting  prompt  corrective  action 
directives  including  directives  requiring 
the  dismissal  of  directors  and  senior 
executive  officers. 

The  Board  is  seeking  comment  on  all 
aspects  of  its  proposal. 
DATES:  Written  comments  must  be 
received  on  or  before  August  14, 1992. 
ADDRESSES:  Comments,  which  should 
refer  to  Docket  No.  R-0763,  may  be 
mailed  to  Mr.  William  Wiles.  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System.  20th  Street  and 
Constitution  Avenue  NW..  Washington, 
DC  20551.  Comments  addressed  to  Mr. 
Wiles  may  also  be  delivered  to  the 
Board's  mail  room  between  8:45  a.m. 
and  5:15  p.m..  and  to  the  security  control 
room  outside  of  those  hours.  Both  the 
mail  room  and  the  security  control  room 
are  accessible  from  the  courtyard 
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entrance  on  20th  Street  between 
Constitution  Avenue  and  C  Street,  NW. 
Commenta  may  be  inspected  in  room 
B-1122  between  9  a.m.  and  5  p.m., 
except  as  provided  in  {  261.8  of  the 
Board's  Rules  Regarding  Availability  of 
InformaHon,  12  CFR  261.8. 
FOR  nmTHCR  INFOmiATION  CONTACT: 
Frederick  M.  Struble,  Associate  Director 
(202/452-3794],  Norah  Barger. 
Supervisory  Financial  Analyst  (202/452- 
2402),  Division  of  Banking  Supervision 
and  Regulation;  Scott  G.  Alvarez, 
Associate  General  Counsel  (202/452- 
3583],  Gregory  A.  Baer,  Senior  Attorney 
(202/452-3236],  Legal  Division;  Myron  L 
Kwast,  Assistant  Director,  Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Fedefral  Reserve 
System.  For  the  hearing  impaired  only, 
Telecommunication  Device  for  the  Deaf 
(TDD),  Dorothea  Thompson  (202/452- 
3544),  Board  of  Governors  of  the  Federal 
Reserve  System,  20th  and  C  Streets, 
NW..  Washington.  DC  20551. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  131  of  FDICIA,  Public  Law 
102-242,  created  a  new  statutory 
framework  that  applies  to  every  insured 
depository  institution  a  system  of 
supervisory  actions  indexed  to  the 
capital  level  of  the  individual  institution. 
The  stated  purpose  of  this  statutory 
provision  is  to  resolve  the  problems  of 
insured  depository  institutions  at  the 
least  possible  long-term  loss  to  the 
deposit  insurance  fund.  The  new 
framework  is  contained  in  secti(tt  38  of 
the  FDI  Act.  This  framework  an^the 
authority  it  confers  on  the  federal 
banking  agencies  are  meant  to 
supplement  the  existing  supervisory 
authority  vested  in  the  agencies,  and  do 
not  limit  in  any  way  their  existing 
authority  under  other  statutes  or 
regulations  to  initiate  supervisory 
actions  to  address  capital  deHciencies, 
imsafe  or  unsound  conduct,  practices,  or 
conditions,  or  violations  of  law. 

Section  38  requires  the  federal 
banking  agencies,  within  9  months  of  the 
enactment  of  FDICIA,  to  promulgate 
fined  regulations  necessary  to  carry  out 
the  purposes  of  that  section.  Under  the 
statute,  these  regulations  must  become 
effective  within  one  year  after  the  date 
of  enactment  of  FDICIA.  or  no  later  than 
December  19, 1992. 

It  is  the  goal  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System  ("Federal  Reserve  Board"),  the 
Federal  Deposit  Insurance  Corporation 
("FDIC").  the  Office  of  the  Comptroller 
of  the  Currency  ("OCC"),  and  the  Office 
of  Thrift  Supervision  ("OTS")  to 
promulgate  uniform  regulations  to  the 


extent  feasible  in  implementing  the 
prompt  corrective  action  framewoik  of 
section  38.  The  agencies  believe  that  a 
unifonn  approach  to  capital  definitions 
and  capital  categories  would  simplify 
the  tasks  facing  bank  and  thrift 
management  of  monitoring  and 
maintaining  the  capital  levels  of  insured 
depository  institutions,  and  would 
remove  any  competitive  distortions  that 
might  arise  if  different  standards  were 
applied  to  competing  institutions. 

Li  order  to  iinplement  the  provisions 
of  section  38,  the  agencies  have 
proposed  regulations  that  have  uniform 
provisions.  The  agencies  propose  to 
define  in  the  same  manner  the  capital 
measures  and  capital  thresholds  for 
each  of  the  five  capital  categories 
established  in  the  statute.  The  agencies 
also  propose  to  establish  a  uniform 
schedule  for  filing  and  review  of  capital 
restoration  plans.  In  addition,  the 
agencies  propose  to  adopt  identical 
provisions  clarifying  certain  aspects  of 
the  capital  guarantee  required  to  be 
made  by  companies  that  control  an 
undercapitalized  institution  as  part  of  an 
acceptable  capital  plan,  including  the 
limit  on  the  Hability  of  such  companies. 

The  agencies'  proposal  establishes  a 
procedure  under  wtdch  institutions  are 
provided  advance  notice  of  a  proposed 
agency  action  under  section  38  and 
provided  an  opportimity  to  respond  to 
the  proposed  action.  A  separate 
procedure  is  proposed  that  governs 
decisions  by  the  appropriate  federal 
banking  agency  to  change  the  capital 
category  to  which  the  institution  is 
assigned  after  review  of  supervisory 
factors  other  than  capital.  Finally,  the 
proposal  implements  the  statutory 
requirement  that  officers  and  directors 
who  are  subject  to  dismissal  as  a  result 
of  an  agency  order  issued  under  section 
38  be  afforded  agency  review  of  the 
dismissal 

Many  of  the  provisions  of  section  38 
apply  without  the  need  for  agency 
action,  or  impose  requirements  or 
limitations  on  an  agency  in  the  exercise 
of  its  discretion.  These  provisions  have 
not  been  repeated  in  the  proposed 
regulation.  The  proposal  implements 
only  those  portions  of  section  38  that  the 
agencies  believe  require  regulatory 
s|}ecification  or  clarification. 

Where  procedures  have  not  been 
estabUshed  in  this  proposal,  such  as 
procedures  for  review  of  a  stock 
redemption  or  an  expansion  proposal  by 
an  undercapitalized  institution,  each 
agency  will  implement  a  procedure 
governing  agency  review.  Such 
procedures  will  be  established  by 
regulation  or  through  instructions  to  its 
appropriate  field  offices  or  examiners 
and  to  the  institutions  involved.  In 


several  instances,  procedures  governing 
agency  review  have  already  been 
established  in  other  agency  regulations. 
The  agencies  request  comment  on  all 
aspects  of  this  proposal  includiitg  the 
specific  numbered  questions  presented 
below.  In  addition,  the  agencies  request 
comment  on  whether  other  provisions  of 
section  38  require  clarification  or  should 
be  implemented  by  regulation.  The 
agencies  stress  that  comments  may 
address  any  aspect  of  the  proposal  and 
need  not  be  confined  to  the  numbered 
questions  set  out  below.  Commenters 
are  invited  to  submit  comments  to  any 
or  all  of  the  federal  banking  agencies. 

IL  Summary  of  Statutory  Framework 

The  following  is  a  brief  summary  of 
the  supervisory  framework  established 
by  section  38.  This  summary  has  been 
prepared  in  order  to  give  context  to  the 
agency  proposal  and  request  for 
comment.  "The  summary  is  not  intended 
to  be  complete  description  of  the 
requirements  of  section  38,  and 
commenters  may  find  it  useful  to  consult 
the  provisions  of  section  38,  contained 
at  12  U.S.C.  18310,  in  preparing  their 
comments. 

Section  38  provides  a  framework  of 
supervisory  actions  based  on  the  capital 
level  of  an  insiu^d  depository 
institution.  Section  38  establishes  five 
capital  categories:  well  capitalized, 
adequately  capitalized, 
undercapitalized,  significantly 
undercapitalized,  and  critically 
undercapitalized  The  statute  deems  an 
insured  depository  institution  to  be: 

Well  capitalized  if  the  institution 
significantly  exceeds  the  required  minimum 
level  for  each  relevant  capital  measure: 

Adequately  capitalized  irihe  institution 
fails  to  meet  the  required  minimum  level  for 
any  relevant  capital  measure; 

Undercapitalized  if  the  institution  fails  to 
meet  the  required  minimum  level  for  any 
relevant  capital  measure; 

Significantly  undercapitalized  if  the 
institution  is  significantly  below  the  required 
minimum  level  for  any  relevant  capital 
rtieasure:  or. 

Critically  undercapitalized  if  the  institution 
has  a  ratio  of  tangible  equity  to  total  assets  ot 
2  percent  or  less,  or  otherwise  fails  to  meet 
the  critical  capital  level  established  pursuant 
to  section  38(c)(3)(A). 

The  applicability  of  supervisory 
actiotn  provided  in  section  38  to  an 
individual  institution  depends  on  the 
institution's  classification  within  one  of 
these  five  categories. 

A.  Provisions  Applicable  to  All 
Institutions 

Section  38  prohibits  are  insured 
depository  institution  from  declaring 
any  individuals,  making  any  other 
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capital  distribution,  or  paying  a 
management  fee  to  a  controlling  person 
if,  following  the  distribution  or  pajrment, 
the  institution  would  be  within  any  of 
the  three  undercapitalized  categories. 
The  statute  provides  a  limited  exception 
to  this  prohibition  for  stock  redemptions 
that  do  not  result  in  any  decrease  in  an 
institution's  capital  and  would  improve 
the  Institution's  financial  condition 
provided  the  redemption  has  been 
approved  by  the  institution's 
appropriate  federal  banking  agency 
after  consultation  with  the  FD 

B.  Provisions  Appliable  to 
Undercapitalized  Institutions 

Institutions  that  are  classified  as 
undereapitalized  are  subject  to  a 
number  of  additional  mandatory 
supervisory  actions.  These  include. 

•  Increased  monitoring  by  the 
appropriate  federal  banking  agency  for 
the  institution  and  periodic  review  of  the 
institution's  efforts  to  restore  its  capital: 

•  A  requirement  that  the  institution 
submit,  generally  within  45  days,  a 
capital  restoration  plan  acceptable  to 
the  appropriate  federal  banking  agency 
for  the  insitution  and  implement  that 
plan; 

•  A  restriction  on  growth  of  the 
institution's  total  assets;  and 

•  Aumitation  on  the  institution's 
ability  to^ake  any  acquisition,  open 
any  new  branch  offices,  or  engage  in 
any  new  line  of  business  without  the 
prior  approval  of  the  appropriate  federal 
banking  agency  for  the  Institution. 

Section  38  also  provides  that  the 
appropriate  federal  banking  agency  for 
an  undercapitalized  institution  may  take 
any  a  number  of  discretionary 
supervisory  actions  if  the  agency 
determines  that  any  of  these  actions  is 
necessary  to  resolve  the  problems  of  the 
Institution  at  the  least  possible  long- 
term  cost  to  the  deposit  insurance  fund. 
These  discretionary  supervisory  actions 
include  requiring  the  institution  to  raise 
additional  capital,  restricting 
transactions  with  affiliates,  restricting 
interest  rates  paid  by  the  institution  on 
deposits,  requiring  replacement  of  senior 
executive  officers  and  directors, 
restricting  the  activities  of  the  institution 
and  its  affiUates,  requiring  divestiture  of 
the  institution  or  the  sale  of  the 
institution  to  a  willing  purchaser,  and 
any  other  supervisory  action  that  the 
agency  deems  appropriate.  Because 
these  discretionary  actions  are  also 
applicable  to  significantly 
undercapitalized^institutionB  (as  well  as 
to  critically  undercapitalized 
institutions),  these  actions  are  described 
more  fully  in  the  next  section. 


C.  Provisions  Applicable  to 
Significantly  Undercapitalized 
Institutions 


Section  38  provides  that  significantly 
undereapitalized  institutions  are  subject 
to  the  four  mandatory  provisions  listed 
above  that  are  applicable  to 
undereapitalized  institutions.  Sections 
38  also  provides  that  a  significantly 
undercapitalized  institution  must  restrict 
the  payment  of  bonuses  and  raises  to 
senior  executive  officers  of  the 
institution. 

In  addition  to  these  mandatory 
requirements,  section  38  specifies  that 
the  appropriate  federal  banking  agency 
for  the  institution  shall  impose  one  or 
more  restrictions  on  an  institution  that  is 
significantly  undereapitalized.  These 
discretionary  actions  include: 

•  Requiring  the  institution  to  sell 
enough  additional  capital,  including 
voting  shares,  so  that  the  institution 
would  be  adequately  capitalized  after 

the  sale; 

•  Restricting  transactions  between 
the  institution  and  its  affiliates, 
hicluding  transactions  with  its  Insured 
depository  institution  affiliates; 

•  Restricting  the  interest  rates  paid  on 
deposits  collected  by  the  institution  to 
the  prevailing  rates  in  the  region  where 
the  institution  is  located; 

•  Restricting  the  institution's  asset 
growth  or  requiring  the  institution  to 
reduce  its  total  assets; 

•  Requiring  the  institution  or  any 
subsidiary  of  the  Institution  to 
terminate,  reduce  or  alter  any  activity 
that  the  agency  determines  poses 
excessive  risk  to  the  institution; 

•  Requiring  the  institution  to  hold  a 
new  election  of  its  board  of  directore; 

•  Requiring  the  institution  to  dismiss 
any  director  or  senior  executive  officer 
who  had  held  office  at  the  institution  for 
more  than  180  days  immediately  before 
the  institution  became  undereapitalized 
if  the  agency  deems  such  dismissal  to  be 
appropriate,  and  to  employ  new  officers 
who  may  be  subject  to  agency  approval; 

•  Prohibiting  the  institution  from 
accepting  deposits  from  correspondent 
depository  institutions; 

•  Prohibiting  any  bank  holding 
company  that  controls  the  institution 
from  making  any  dividend  payment 
without  prior  approval  of  the  Federal 

Reserve  Board; 

•  Requiring  the  institution  to  accept 

an  offer  to  be  acquired  by  another 
institution  or  company,  or  requiring  any 
company  that  controls  the  institution  to 
divest  the  institution: 

•  Requiring  the  institution  to  divest  or 
liquidate  any  subsidiary  that  is  in 
danger  of  becoming  insolvent  and  poses 
a  significant  risk  to  the  institution,  or 


that  is  likely  to  cause  significant 
dissipation  of  the  institution's  assets  or 
earnings; 

•  Requiring  any  company  that 
controls  the  institution  to  divest  or 
liquidate  any  affiliate  of  Jhe  institution 
(other  than  another  insured  depository 
institution)  if  the  appropriate  federal 
banking  agency  for  the  holding  company 
determines  that  the  affiliate  is  in  danger 
of  becoming  insolvent  and  poses  a 
significant  risk  to  the  Institution,  or  is 
likely  to  cause  significant  dissipation  of 
the  Institution's  assets  or  earnings;  and 

•  Requiring  the  institution  to  take  any 
other  action  that  the  agency  determines 
would  better  carry  out  the  purposes  of 
section  3& 

While  the  statute  generally  provides 
the  agency  with  discretion  to  determine 
whether  these  actions  are  appropriate  in 
connection  with  a  particular  institution, 
the  statute  establishes  certain 
presumptions  and  requirements  with 
respect  to  the  agency's  consideration  of 
these  actions.  Section  38  requires  that 
the  agency  take  at  least  one  of  the 
above  discretionary  supervisory  actions 
in  connection  with  every  institution  that 
is  significantly  undercapitalized  or 
critically  undereapitaUzed.  The  statute 
also  establishes  a  presumption  that  the 
agency  require  each  significantly 
undercapitalized  or  critically 
undercapitalized  institution  to  (1)  be 
acquired  by  another  institution  or 
company  or  sell  sufficient  shares  to 
restore  the  institution's  capital  to  at 
least  the  minimum  acceptable  capital 
level,  (21  restrict  transactions  with 
affiliaM  of  the  institution,  including 
transactions  with  depository  institution 
affiliates,  and  (3)  restrict  interest  rates 
paid  by  the  institution  on  deposits.  The 
agency  must  Impose  each  of  these  three 
actions  unless  the  agency  determines 
that  the  action  would  not  further  the 
purpose  of  section  38. 

As  discussed  above,  each  of  the 
discretionary  actions  listed  above  may 
also  be  taken  in  connection  with 
undercapitalized  institutions  if  a  finding 
is  made  by  the  agency  that  the  action  is 
necessary  to  carry  out  the  purposes  of 
section  38.  In  addition,  these 
discretionary  actions  may  be  taken  in 
connection  with  any  undercapitalized 
institution  that  fails  to  submit  or 
materially  implement  a  capital 
restoration  plan,  as  if  the  institution 
were  a  significantly  undercapitalized 
institution. 

In  addition  to  the  discretionary 
actions  discussed  above,  section  38  also 
provides  that  the  appropriate  federal 
banking  agency  may  require  a 
significantly  undercapitalized  institution 
or  an  undercapitalized  institution  that 
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has  {ailed  to  submit  or  implement  an 
acceptable  capital  restoration  plan  to 
comply  with  one  or  more  of  the 
restrictions  established  by  the  FDIC  on 
the  activities  of  critically 
undercapitalized  institutions. 

D.  Provisiom  Applicable  to  Critically 

Undercapitalized  Institutions 

Secdon  38  requires  that  an  insured 
depository  Institution  that  is  critically 
undercapitalized  be  placed  in 
conservatorship  or  receivership  within 
90  days,  imless  the  appropriate  federal 
banking  agency  for  the  institution  and 
the  FDIC  concur  that  other  action  would 
better  achieve  the  purposes  of  section 
38.  A  determination  by  the  agency  to 
defer  placing  a  critically 
undercapitalized  institution  in 
receivership  or  conservatorship  must  be 
reviewed  every  90  days  and  must 
document  the  reasons  the  agency 
believes  other  action  would  better 
achieve  the  purposes  of  section  38. 

The  statute  requires  that  the 
institution  be  placed  in  receivership  if 
the  Institution  continues  to  be  critically 
undercapitalized  on  average  during  the 
fourth  quarter  after  the  institution 
initially  became  critically 
undercapitalized,  unless  certain  specific 
statutory  reqturements  are  met.  To  be 
eligible  for  the  exception,  the  institution 
must  (1)  have  positive  net  worth,  (2)  be 
in  substantial  compliance  with  an 
approved  capital  restoration  plan,  (S)  be 
profitable  or  have  an  upward  trend  in 
earnings,  and  (4)  have  reduced  its  ratio 
of  nonperfbrming  loans  to  total  loans.  In 
addition,  the  head  of  the  appropriate 
federal  banking  agency  for  the 
institution  and  the  Chairperson  of  the 
FDIC  must  both  certify  that  the 
institution  is  viable  and  not  expected  to 
fall 

Critically  undercapitalized  institutions 
are  also  prohibited,  beginning  00  days 
after  becoming  critically 
undercapitalized,  from  making  any 
payment  of  principal  or  interest  on 
subordinated  debt  issued  by  the 
institution  without  the  prior  approval  of 
the  FDIC  Section  38  does  not  prevent 
unpaid  interest  from  accruing  on 
subordinated  debt  under  the  temu  of 
the  debt  instrument 

Section  38(i)  of  the  FDI  Act  also 
provides  that  the  FDIC  by  regulation  or 
order,  must  restrict  the  activities  of 
critically  undmapitalized  institutions. 
At  a  minimum,  the  FDIC  must  pro^iibit  a 
critically  undercapitalized  institution 
from  doing  any  of  the  following  without 
the  prior  written  af^roval  of  the  FDIC 

•  Entering  into  any  material 
transaction  other  than  in  the  usual 
course  of  business.  Such  activities 
include  any  investment,  expansion. 


acquisition,  sale  of  assets  or  other 
similar  action  where  the  institution 
would  have  to  notify  its  appropriate 
federal  banking  agency; 

•  Extending  credit  for  any  hi^y 
leveraged  transaction; 

•  Amending  the  institution's  chartn 
or  bylaws  unless  required  to  do  so  in 
order  to  carry  out  any  other  requirement 
of  any  law,  regulation  or  order 

•  Making  any  material  change  in  its 
accounting  methods; 

•  Engaging  in  any  "covered 
transactions"  %vithin  the  meaning  of 

S  23A(b)  of  the  Federal  Reserve  Act  (12 
U.S.C  37lc).  which  concerns  affiliate 
transactions; 

•  Paying  excessive  compensation  or 
bonuses;  and 

•  Paying  interest  on  new  or  renewed 
liabilities  at  a  rate  which  would  increase 
the  institution's  weighted  average  cost 
of  funds  to  a  level  significanUy 
exceeding  the  prevailing  rates  in  the 
institution's  normal  market  areas. 

Pursuant  to  section  38(j]  of  the  FDI 
Act,  none  of  these  restrictions  apply  to 
institutions  in  conservatorship  or  to  any 
bridge  bank  that  is  wholly  owned  by  the 
FDIC  or  the  RTC 

Pursuant  to  section  38(oH2)  of  the  FDI 
Act,  none  of  these  restrictions  shall 
apply,  before  July  1, 1994,  to  any  insured 
savings  association  if: 

(a)  The  savings  association  had 
submitted  a  plan  meeting  the 
requirements  of  section  5(tKA)(ii)  of  the 
Home  Owners'  Loan  Act; 

(b)  The  Director  of  OTS  had  accepted 
the  plan;  and 

(c)  The  savings  association  remains  in 
compliance  widi  the  plan  or  is  operating 
under  a  written  agreement  with  the 
appropriate  federal  banking  agency. 

m.  Proposal  and  Roqaest  for  Comment 

A.  Capital  Measures 

Vot  purposes  of  defining  each  of  the 
capital  categories  (except  for  the 
critically  undercapitalized  category), 
section  38(c)  requires  the  agencies  to 
prescribe  capitalatandards  that  include 
a  leverage  limit  and  a  risk-based  capital 
requirement  The)i^gencies  may  establish 
additional  capital  measures  for  these 
categories  if  additional  capital  measures 
would  serve  the  purposes  of  section  38. 
In  addition,  section  38  permits  the 
agencies  to  rescind  the  leverage  limit  or 
the  risk-based  capital  meastuv  if  the 
federal  banking  agencies  concur  that 
either  measure  is  no  longer  an 
appropriate  means  for  carrying  out  the 
purposes  of  section  38. 

llie  agencies  are  proposfaig  to  adopt 
the  leverage  limit  and  the  total  risk- 
based  capital  measure  in  defining  the 
capital  categories  odier  than  the 


critically  undercapitalize  category.  In 
addition,  the  agencies  propose  to  adopt 
the  Tier  1  risk-based  capital  ratio  as  a 
capital  measure  in  defining  these  capital 
categories.  These  measures  are 
genovlly  used  by  the  federal  banking 
agencies  In  determining  the  adequacy  of 
capital  of  insured  depository 
institutions. 

Comment  1:  The  agencies  request 
comment  on  whether  adoption  of  these 
three  capital  measures  is  appropriate  to 
carry  out  the  purpose  of  section  38. 

The  agencies  note  that  the  capital 
requirements  applicable  to  insured 
depository  institutions  may  be  affected 
by  section  305  of  FDICIA,  which  amends 
section  18  of  the  Federal  Deposit 
Insurance  Act  ("FDI  Act")  to  require  the 
agencies  to  revise  their  risk-based 
capital  standards  to  take  into  account 
interest  rate  risk,  concentration />f  credit 
risk,  and  the  risks  of  nontraditional 
activities.  The  statutory  deadline  for 
implementation  of  these  revisions  is  in 
June  1903. 

As  the  revisions  required  tinder 
section  18  of  the  FDI  Act  are 
implemented,  it  might  prove  necessary 
of  appropriate  to  review  the  capital 
measures  and  thresholds  specified  for 
the  various  capital  categories.  In 
particular,  the  agencies  note  that  one  of 
the  rationales  for  retaining  a  leverage 
ratio  after  the  risk-based  capital 
measure  was  introduced  was  that  the 
risk-based  capital  measure  is  focused  on 
credit-rdated  risk,  arMl  does  not 
explicitly  factor  in  other  risks, 
particularly  interest  rate  risk.  The 
agencies  will  address  in  an  appropriate 
and  expeditious  maruier  the  need  for 
lowering  or  eliminating  the  leverage 
capital  component  from  the  definitions 
of  well  capitalized,  adequately 
capitalized,  undercapitalized,  and 
significantiy  undercapitalized  after  the 
risk-based  capital  standards  have  been 
revised  by  each  Federal  banking  agency 
to  take  account  of  interest  rate  risk  as 
required  by  section  305  of  FDICIA. 

B.  Definition  of  Capital  Terms 

The  agencies  propose  to  adopt  the 
same  definitions  of  capital  terms  for 
purposes  of  the  prompt  corrective  action 
provisions  of  section  38  as  are  currently 
used  under  the  capital  adequacy 
guidelines  or  regulations  adopted  by  the 
agencies.  The  definition  of  the  risk- 
based  and  leverage  capital  ratios  for 
purposes  of  the  prompt  corrective  action 
subpart  would  refer  to  the  definitions  of 
Tierl  capHaL  total  capital,  total  risk- 
weighted  assets,  adjusted  total  assets, 
and  total  assets  as  tiiose  terms  are  <, 

defi|ied  in  the  agencies'  current  capital 
adequacy  guidelines  and  regulations. 
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This  proposal  attempts  to  reduce 
complexity  that  could  result  from  ihe 
use  of  new  or  modified  capital 
definitions,  and  to  minimize  confusion 
and  the  possibility  that  an  institution 
may  be  uncertain  regarding  its  capital 
levels  for  purposes  of  section  38. 

Comment  Z-  The  agencies  request 
public  comment  regarding  whether  this 
approach  is  appropriate  or  whether  the 
agencies  should  modify  the  existing 
capital  definitions  for  purposes  of 
applying  section  38.  If  adjustments  of 
modifications  to  the  capital  definitions 
currently  used  are  deemed  to  be 
appropriate,  the  agencies  request 
comment  on  what  type  of  adjustments 
or  modifications  should  be  made. 

Comment  3:  The  agencies  also  request 
comment  regarding  the  appropriate 
period  for  calculation  of  capital  levels. 
Under  oirrent  practice  and 
requirements,  the  level  of  capital  of  an 
institution  is  calcrilated  on  the  basis  of 
the  amount  of  capital  held  by  the 
institution  on  a  given  day  as  a  ratio  of 
the  most  recent  quarterly  average  of 
total  assets  or  quarter-end  risk-weighted 
assets  for  the  institution.  A  daily 
calculation  of  both  capital  and  assets 
may  facilitate  prompt  action  under 
section  38.  However,  the  agencies  note 
that  insured  depository  institutions  are 
not  currently  required  to  make  daily 
calculations  of  capital,  and  such  a 
requirement  would  increase  the 
reporting  burden  on  many  institutions. 
In  addition,  a  daily  calculation  may 
distort  capita!  calculations  by  focusing 
on  individual  daily  events  (such  as  a 
decline  in  the  market  value  of  certain 
investments  on  a  given  day)  rather  than 
on  related  actions  taken  during  a  given 
period  or  remedial  actions  that  are 
readily  available  to  the  institution  (such 
as  a  decline  in  market  value  in  one 
investment  followed  by  a  gain  realized 
on  the  sale  of  another  investment). 
Comment  4:  The  agencies  request 
comment  on  whether,  for  purposes  of 
applying  the  prompt  corrective  action 
requirements  of  section  38,  the  use  of 
quarterly  average  total  assets  or 
quarter-end  risk-weighted  assets  in 
calculating  capital  levels  is  appropriate, 
or  whether  the  capital  calciilations  for 
an  institution  should  be  based  on  an 
actual  daily  measure  or  quarter-end 
measure  of  the  institution's  capital  and 
assets. 

Comment  5:  The  agencies  also  request 
comment  on  whether  a  daily  calculation 
of  total  assets  and  risk-weighted  assets 
is  feasible,  and  whether  a  requirement 
that  an  institution  make  daily 
calculations  would  impose  significant 
added  burden  on  insured  depository 
institutions. 


C  Specific  Capital  Levels  for  Five 
Capital  Categories 

Section  38  requires  the  agencies  to 
establish  specific  capital  thresholds  for 
each  capital  category  and  sets  general 
standards,  as  described  above,  for  each 
of  these  categories.  Under  these 
standards,  an  institution  is  adequately 
capitalized  if  it  meets  the  required 
miniTniim  level  for  each  relevant  capital 
measure.  Thus,  capital  levels  set  for  the 
adequately  capitalized  category 
generally  would  be  the  same  as  the 
TTiinitniim  ratios  established  under  the 
existing  minimum  capital  adequacy 
rules  and  guidelines  adopted  by  the 
agencies.  These  minimums  are  8  percent 
for  the  total  risk-based  capital  ratio.  4 
percent  for  the  Tier  1  risked-based 
capital  ratio,  and  4  percent  for  the  Tier  1 
leverage  ratio  (3  percent  for  composite 
1-rated  banks  and  savings  associations, 
subject  to  appropriate  federal  banking 
agency  guidelines).  An  institution  would 
have  to  meet  all  these  minimums  in 
order  to  be  deemed  adequately 
capitalized. 

The  statute  also  provides  specific 
guidance  as  to  the  capital  level  for 
defining  a  critically  undercapitalized 
institution.  Section  38  requires  that  a 
critically  undercapitalized  institution  be 
defined  by  reference  to  the  institution's 
ratio  of  tangible  equity  to  total  assets. 
The  statute  requires  the  agencies  to 
establish  the  threshold  ratio  for  defining 
a  critically  undercapitalized  institution 
at  no  lower  than  2  percent.  As  discussed 
below,  the  agencies  are  proposing  that  a 
critically  under  capitalizied  institution  be 
defined  as  any  institution  that  has  a  Tier 
1  leverage  ratio  of  2  percent  or  less. 

Taking  the  capital  levels  for  the 
adequately  capitalized  and  critically 
undercapitalized  categories  as 
benchmarks,  the  agencies  are  proposing 
that  the  capital  levels  for  the 
undercapitalized  category  be  defined  as 
any  level  under  8  percent  for  the  total 
risk-based  capital  ratio,  under  4  percent 
for  the  Tier  1  risk-based  capital  ratio,  or 
under  4  percent  for  the  Tier  1  leverage 
ratio  (under  3  percent  for  composite  1- 
rated  banks  and  savings  associations, 
subject  to  appropriate  federal  banking 
agency  guidelines).  An  institution  would 
be  considered  undercapitalized  if  it 
were  below  the  specified  capital  level 
for  any  of  the  three  capital  measures. 

Further,  the  capital  levels  for 
significantly  undercapitalized 
institutions  would  be  defined  as  any 
level  under  8  percent  for  the  total  risk- 
based  capital  ratio,  under  3  percent  for 
the  Tier  1  risk-based  capital  ratio,  or 
under  3  percent  for  the  Tier  1  leverage 
ratio.  An  institution  would  be 
considered  significantly 


undercapitalized  if  it  were  below  the 
specified  capital  level  for  any  of  the 
three  capital  measures.  Under  the 
proposed  definitions,  an  institution  that 
is  significantly  undercapitalized  also 
would  be  deemed  to  be 
undercapitalized.  Similarly,  an 
institution  that  is  critically 
imdercapitalized  also  would  be  deemed 
to  be  si^iificantly  undercapitalized  and 
undercapitalized.  The  overlap  between 
these  categories  is  contemplated  by  the 
statute  and  has  the  effect  of  applying  to 
significantly  undercapitalized 
institutions  and  to  critically 
undercapitalized  institutions  any 
provisions  of  section  38  that  are 
applicable  to  undercapitalized 
institutions. 

The  agencies  are  proposing  to 
establish  the  minitnum  total  risk-based 
capital  level  for  the  well  capitalized 
category  at  10  percent  and  to  set  the 
rninimiim  leverage  capital  level  for  this 
category  at  5  percent  To  emphasize  the 
importance  the  agencies  place  on  Tier  1 
capital,  it  is  proposed  that  for  the  well 
capitalized  category  the  minimum  level 
for  the  Tier  1  risk-based  capital  ratio  be 
set  at  6  percent  The  specifications  of 
the  minimum  ratios  for  the  well 
capitalized  category  are  proposed  at 
levels  that  are  25  percent  to  50  percent 
higher  than  the  minimum  for  the 
adequately  capitalized  category  to 
promote  safe  and  sound  banking 
conditions,  giving  due  consideration  to 
the  international  capital  standards  to 
which  the  United  States  and  other  G-10 
countries  have  agreed,  and  to  the 
competitive  pressures  faced  by  U.S. 
banks  operating  in  international  markets 
with  foreign  banks  adhering  to  these 
standards. 

Capital  ratios  alone,  of  course,  are  not 
fully  indicative  of  the  capital  strength  of 
an  institution.  In  particular,  in  proposing 
these  TTiinimiim  capital  levels,  the 
agencies  are  aware  that  some  poorly- 
rated  depository  institutions  have 
capital  ratios  above  the  specified 
minimimis  for  the  well  capitalized  and 
adequately  capitalized  categories.  One 
reason  that  some  poorly-rated 
institutions  qualify  as  well  capitalized 
for  prompt  corrective  action  purposes  is 
that  capital  is  a  lagging  indicator  of 
problems  of  insured  depository 
institutions. 

Some  institutions  are  subject  to  a 
written  order  or  directive  that 
establishes  a  higher  capital  level  for  the 
institution.  The  agencies  are  proposing 
that  for  an  institution  to  be  well 
capitalized,  it  must  not  be  subject  to  any 
written  capital  order  or  directive.  This 
proposal  reflects  the  view  that  an 
institution  that  is  subject  to  a  written 
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capital  dfa«ctive  from  the  appropriate 
federal  banking  agency  does  not  have 
capital  that  significantly  exceeds  the 
required  minimum  level  for  the  relevant 
capital  measures. 

The  agencies  also  intend  to  assess 
carefully  all  aspects  of  a  troubled 
institution's  condition,  and  to  exercise 
their  reclassification  authority  under 
section  38(g)  of  PDIOA.  Section  38(g) 
gives  the  agencies  discretion  to 
downgrade,  where  appropriate,  a  *ivell 
capitalized"  institution  by  one  category 
and  require  an  "adequately  capitalixed" 
or  "undercapitalized"  institution  to 
comply  with  supervisory  actions  as  if  it 
were  in  the  next  lower  category  if  that 
institution  has  received  a  less-than- 
satisfactory  examination  rating  for  asset 
quality,  management,  earnings,  or 
liquidity  without  correcting  the 
deficiency.  Any  institution  would  be 
subject  to  downgrading  on  the  basis  of 
the  components  of  the  institution's 
examination  rating,  including  an 
institution  that  has  been  deemed  not  to 
be  within  the  well  capitalized  category 
because  the  institution  is  subject  to  a 
written  capital  order  or  directive. 

While  the  prompt  corrective  action 
framework  constitutes  an  additional 
supervisory  tool  the  federal  banking 
agencies  continue  to  have  available  all 
supervisory  tools  traditionally  used  to 
supervise  institutions.  The  agencies  also 
fully  intend  to  use  these  tools  as 
appropriate  in  supervising  institutions. 
l^tMe  include  appropriate  enforcement 
actions  and  supervisory  foUow-up 
measures  based  upon  ^e  institution's 
overall  condition  and  the  existence  of 
any  financial  operational,  or  other 
supervisory  weaknesses,  irrespective  of 
the  organization's  capital  category  for 
purposes  of  the  prompt  corrective  action 
provisions  of  section  38. 

Accordingly,  the  assignment  of  an 
institution  to  a  particular  capital 
category — ^including  the  well  capitalized 
category— does  not  prevent  the 
appropriate  federal  banking  agency  from 
taking  other  supervisory  action  that  the 
agency  deems  to  be  appropriate. 
Moreover,  in  light  of  Uie  intended 
limited  purpose  of  a  capital  category 
designation,  the  agencies  are  proposing 
to  limit  a  given  insured  depository 
institution's  use  of  its  capital  category, 
except  when  permitted  by  the 
appropriate  federal  banking  agency  or 
otherwise  required  by  statute  or 
regulation.  This  is  intended  to  limit  the 
ability  oi  insured  depository  institutions 
to  advertise  their  category. 

Comment  &•  The  agencies  Invite 
comment  on  this  limitation  on 
advertising. 

Traditionally,  examiners  have 
reached  judgments  on  an  institotion's 


capital  needs  by  also  taking  into 
account  a  range  of  factors  such  as 
interest  rate  risk  and  concentration  risk. 
The  agencies  have  initiatives  under  way 
mandated  by  FDICIA  to  review  their 
risk-based  capital  standards  to  ensure 
that  they  take  more  adequate  account  of 
such  risks,  and  also  have  been  engaged 
in  a  project  under  the  Federal  Financial 
Institutions  Examiiiation  Council 
("FFIEC")  to  refine  and  improve 
procedures  for  assessing  the  reserving 
policies  and  practices  of  individual 
institutions.  After  those  projects  have 
been  completed  and  improvements 
implemented  and  assessed,  the  agencies 
intend  to  revisit  tfie  question  of  how  the 
specifications  for  the  well  capitalized 
category  may  need  to  be  modified  or 
adjusted. 

Comment  7:  The  agencies  request 
comment  on  all  aspects  of  the  capital 
levels  proposed  in  the  draft  regulation. 

Comment  8:  In  particular,  the  agencies 
seek  comment  on  whether  the  specific 
levels  set  for  each  capital^tegory  are 
appropriate,  as  well  as*4^ether  it  is 
appropriate  to  require  that  well- 
capitalized  institutions  not  be  subject  to 
a  capital  order  or  directive. 

D.  Critically  Undercapitalized 
Institutions 

Hie  statute  requires  that  the  critically 
undercapitalized  category  be  based  on 
the  ratio  of  tangible  equity  to  total 
assets  of  the  institutioiL  Section  38 
requires  that  the  minimum  ratio  for  this 
category  be  established  at  a  level  of 
tangible  equity  that  is  no  less  than  2 
percent  of  the  institution's  total  assets, 
and  diat  is  no  hi^er  than  the  ratio  equal 
to  65  percent  of  the  required  minimum 
level  of  capital  under  the  leverage  limit. 
The  agencies  may,  be  regulation,  specify 
additional  capital  measures  (such  as  a 
risk-based  capital  ratio)  in  defining  the 
critically  undercapitalized  category.  Any 
such  measures  may  not,  without  the 
concurrence  of  the  FDIC,  be  set  at  a 
levri  lower  than  the  level  specified  by 
the  FDIC  for  insured  state-chartered 
betnks  that  are  not  members  of  the 
Federal  Reserve  System. 

The  agencies  are  proposing  to  define 
critically  undercapitalized  institutions 
as  Institutions  that  have  a  ratio  of  Tier  1 
capital  to  total  assets  of  2  percent  or 
less.  The  agencies  do  not  at  this  time 
propose  to  establish  any  additional 
capital  measures  for  die  critically 
undercapitalized  category. 

Under  this  proposaT  the  agencies 
would  define  tangible  equity  to  be  ller  1 
capital  as  defined  under  the  agencies' 
existing  capital  adequacy  guidelines  or 
regulations.  The  use  of  the  Tier  1  capital 
definition  has  been  proposed  for  several 
reasons.  The  deflnitiOD  of  Tier  1  capital 


requires  a  deduction  from  equity  capital 
for  most  intangible  assets,  including 
goodwill.  The  use  of  Tier  1  capital  also 
focuses  primarily  on  common  equity 
rather  than  other  forms  of  equity  and. 
therefore,  represents  the  most  secure 
form  of  equity  available  to  absorb  losses 
that  may  be  incurred  by  an  insured 
depository  institution. 

In  addition,  because  Tier  1  capital  is 
an  element  of  the  existing  capital 
adequacy  guidelines  and  is  included  in 
the  definition  of  the  other  capital 
measures  proposed  under  section  38,  use 
of  the  Tier  1  capital  definition  would 
promote  consistency  and  simplicity  and, 
therefore,  minimize  the  potential  for 
confusion  in  the  capital  computations 
required  to  be  made  by  insured 
depository  institutions.  It  would  also 
reduce  the  potential  for  distortion  in  the 
capital  raising  efforts  of  insured 
depository  institutions  and  for 
anomalies  in  the  classification  of 
institutions  under  section  38  that  might 
result  from  use  of  a  substantially 
different  definition  of  capital  for  the 
critically  imdercapitalized  category  than 
is  used  for  the  other  capital  categories. 

Comment  0:  The  agencies  request 
pubhc  comment  on  this  definition. 

Comment  10:  The  agencies  also 
request  comment  on  whether  the 
definition  of  tangible  equity  should 
reflect  additional  adjustments  to  deduct 
intangible  assets.  The  agencies  note  that 
section  475  of  FDICIA  requires  the 
federal  banking  agencies  to  determine 
whether  a  portion  of  certain  purchased 
mortgage  servicing  rights  should  be 
included  in  the  calculation  ot  tangible 
capital.  The  agencies  also  recently 
sought  public  comment  on  a  proposal  to 
permit  insured  depository  institutions  to 
include  a  portion  of  certain  purchased 
credit-card  relationships  in  the 
calculation  of  tangible  capital  for 
purposes  of  meeting  applicable 
minimum  capital  adequacy  standards. 

Comment  11:  The  agencies  request 
comment  on  whether  purchased 
mortgage  servicing  ri^ts  and  purchased 
credit-card  relationships  should  be 
excluded  from  the  definition  of  tangible 
equity  for  purposes  of  section  38. 

Similariy,  investments  in  certain  types 
of  subsidiaries,  which  savings 
associations  are  required  to  deduct  for 
purposes  of  their  general  capital 
calculations,  represent  realizable  assets 
which  buffer  the  exposure  of  the  deposit 
insurance  funds. 

Comment  12:  The  agencies  request 
comment  on  wrhedier  these  investments 
should  be  deducted  in  computing  dte 
relevant  capital  ratio  for  purposes  of 
determining  whether  an  Institution  Is 
critically  undercapitalized. 
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Comment  13:  In  addition,  the  agencies 
request  OHnment  on  whether  tangible 
equity  should  be  defined  to  take  into 
account  broader  forms  of  equity  beyond 
those  included  in  the  definition  of  Tier  1 
capital. 

Comment  14:  In  particular,  the 
agencies  request  comment  on  whether 
cumulative  perpetual  preferred  stock 
should  be  included  in  determining 
whether  an  institution  is  critically 
undercapitalized. 

Comment  15:  Because  the  agencies  are 
not  proposing  to  include  this  form  of 
equity  in  determining  whether  an 
institution  is  critically  undercapitalized, 
the  agencies  also  request  comment  on 
whether  a  transition  period  should  be 
permitted  for  institutions  that  are 
permitted  to  rely  on  cumulative 
perpetual  preferred  stock  under 
currently  outstanding  agency  orders. 

Comment  16:  The  agencies  also 
request  comment  on  whether  a  higher 
threshold  should  be  estabUshed  than  the 
proposed  2  percent  leverage  limit.  By 
statute,  this  ratio  may  not  exceed  65 
percent  of  the  minimum  leverage  ratio 
established  by  the  agencies. 

Comment  17:  Finally,  the  agencies 
request  comment  on  whether  it  is 
appropriate  to  establish  additional 
capital  measures  for  the  critically 
undercapitalized  category.  As  noted 
above,  section  38  permits  the  agencies  to 
establish  additional  capital  measures  in 
defining  the  critically  undercapitalized 
category.  The  agencies  are  proposing  the 
use  5ie  total  risk-based  capital  measure 
and  the  Tier  1  risk-based  capital 
measure  for  aUAltf^r  categories,  but  are 
not  proposing^quse  these  capital 
measures  in  dinning  critically 
undercapitalized  institutions. 

E.  Calculation  of  Capital  Levels  and 
Notice  of  Capital  Levels 

Under  the  proposal,  an  institution 
would  be  expected  to  monitor  its  capital 
levels  continually  and  to  notify  the 
appropriate  federal  banking  agency 
promptly  if  the  institution's  capital 
levels  fall  into  a  lower  capital  category. 
In  addition,  capital  levels  would  be 
periodically  determined  on  the  basis  of 
information  filed  by  each  insured 
depository  institution  in  its  quarterly 
Consolidated  Report  of  Condition  and 
Income  ["Call  Report"),  or  on  the  basis 
of  information  obtained  in  an 
examination  or  inspection  of  the 
institution.  Capital  levels  may  also  be 
determined  by  the  appropriate  federal 
banking  agency  for  an  institution  on  the 
basis  of  other  information  obtained  by 
the  agency  from  any  source.  This 
information  may  include  data  provided 
by  the  institution  to  the  agency  on  a 
voluntary  basis,  informatioii  (Stained  in 


coimection  with  an  application, 
calculations  based  on  a  report  that  the 
institution  must  file  other  than  a  Call 
Report,  or  adjustments  that  are 
appropriate  bused  on  publicly 
announced  events  that  may  affect  the 
institution's  capital 

Under  the  proposal,  an  institution 
woiJd  be  deemed  to  be  aware  of 
information  that  it  files  in  a  Call  Report 
as  of  the  date  that  the  Call  Report  is 
required  to  be  filed.  Similarly,  the 
institution  would  be  deemed  to  be 
notified  of  capital  levels  calculated  in 
the  examination  or  inspection  process 
as  of  the  date  that  the  examination 
report  or  inspection  report  is  provided  to 
the  institution.  In  the  event  that  the 
agency  determines  the  capital  levels  of 
the  institution  on  the  basis  of  other 
information,  the  agencies  are  proposing 
to  notify  the  institution  in  writing  of  the 
calculation  and  the  information  used  as 
a  basis  for  the  capital  calculation. 

The  agencies  are  concerned  that, 
while  the  proposed  arrangement  for 
calculating  the  capital  levels  of  an 
institution  on  the  basis  of  Call  Reports 
and  reports  of  examination  and 
inspection  may  be  reliable  and  in  most 
instances  timely,  this  procedure  may  not 
always  lead  to  a  prompt  caloilation  of 
capital  levels  for  a  given  institution.  For 
example,  an  institution  may  become 
aware  of  information  that  affects  its 
capital  calculation  between  the  time 
that  Call  ReporU  are  required  to  be  filed 
and  when  an  examination  is  not  in 
process  or  another  report  may  not  be 
required.  This  could  result  in  delay  in 
application  of  the  supervisory 
requirements  of  section  38,  including  the 
provisions  that  are  mandated  by  the 
statute. 

In  order  to  address  changes  in  capital 
promptly,  the  agencies  propose  to 
require  insured  depository  institutions  to 
notify  the  appropriate  federal  banking 
agency  within  5  days  of  any  event  that 
would  cause  the  institution  to  be 
assigned  to  a  different  capital  category 
than  the  category  assigned  on  the  basis 
of  the  most  recent  Call  Report  or  report 
of  examination  or  inspection.  The 
institution  would  be  deemed  to  be 
aware  of  a  necessary  adjustment  when 
its  senior  management  determines  that 
the  adjustment  is  appropriate,  even  if 
the  adjustment  is  not  required  to  be 
reported  in  an  official  report  of 
otherwise  disclosed  for  some  period  of 
time.  Under  the  proposal,  the  agency 
would  review  the  information  provided 
.    by  the  institution,  along  with  any 
explanation  provided  by  the  institution, 
to  determine  whether  the  institution 
should  be  assigned  to  a  different  capital 
category  for  purposes  of  the  provisions 
of  section  38.  This  procedure  would 


apply  to  both  iqiward  and  downward 
adjustments  to  capital  that  occur 
between  the  fiUng  of  Call  Reports  or 
examinations. 

Comment  18:  The  agencies  Invite 
public  comment  on  aU  aspects  of  this 
approach  to  the  capital  calculations. 

Comment  19:  In  particular,  the 
agencies  request  comment  on  the  use  of 
Call  Reports  and  examination  reports  as 
the  primary  bases  for  capital 
calculations. 

Comment  20:  In  addition,  the  agencies 
request  comment  on  the  procedures  that 
have  been  proposedtor  self-monitoring 
and  agency  notification  of  changes  in 
capital  levels,  including  comment  on  the 
burden  associated  with  this  procedure 
and  comment  on  whether  any  other 
procedure  to  permit  the  timely 
monitoring  of  an  institution's  capital 
levels  is  appropriate. 

F.  Reclassification  Based  on 
Supervisory  Criteria  Other  Than 
Capital  Standards 

Section  38  provides  that  the 
appropriate  federal  banking  agency 
may,  under  certain  circumstances, 
reclassify  a  well  capitalized  insured 
depository  institution  as  adequately 
capitalized  and  require  an  adequately 
capitalized  or  undercapitalized 
institution  to  comply  with  supervisory 
actions  as  if  it  were  in  the  next  lower 
category  (but  not  treat  a  significantly 
undercapitalized  institution  as  critically 
undercapitalized)  based  on  supervisory 
information  other  than  the  capital  levels 
of  the  institution.  (Reclassification  to  the 
adequately  capitalized  category  and 
treatment  of  an  institution  as  if  it  were 
in  the  next  lower  capital  category  are 
referred  to  collectively  herein  as  a 
"reclassification.")  The  statute  permits 
the  agency  to  reclassify  an  institution 
where  the  agency  has  determined,  after 
notice  and  opportunity  for  hearing,  that 
the  institution  is  in  unsafe  or  unsound 
condition.  Section  38  also  provides  that 
an  institution  may  be  reclassified  if  the 
agency  deems  the  institution  to  be 
engaged  in  an  imsafe  or  unsound 
practice  under  section  8(b)(8)  of  the  FDI 
Act.  12  U.S.C.  1818(b)(8).  Section  8(b)(8) 
of  the  FDI  Act  was  amended  by  FDICIA 
to  provide  that  an  institution  may  be 
deemed  to  be  engaged  in  an  unsafe  or 
unsound  practice  if  the  institution  has 
received  a  less-than-satisfactory  rating 
in  its  most  recent  examination  report  in 
any  of  the  categories  for  assets, 
management,  earnings,  or  liquidity,  and 
the  institution  has  not  corrected  the 
deficiency. 

Under  the  proposed  rule,  an 
institution  would  be  reclassified  on  any 
of  these  supervisory  grounds  only  after 
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receiving  prior  written  notice  of  the 
proposed  reclassification  from  the 
agency  and  having  an  opportunity  to 
respond  to  the  proposed  reclassification. 
In  the  case  of  a  proposed 
reclassification  based  on  a 
determination  that  the  institution  is  in 
unsafe  or  unsound  condition,  the 
agencies  also  propose,  pursuant  to 
section  38.  to  accord  the  institution  an 
opportunity  for  an  informal  oral  hearing 
prior  to  the  reclassification. 

Because  section  38  expressly  provides 
for  notice  and  opportunity  for  hearing  in 
connection  with  a  reclassification  on  the 
ground  of  unsafe  and  unsound  condition 
but  does  not  with  respect  to  the 
reclassification  based  on  examination 
ratings,  the  agencies  are  not  proposing 
to  provide  an  opportunity  for  an  oral 
hearing  prior  to  reclassification  based 
on  an  institution's  examination  rating.  In 
the  case  of  a  reclassification  proposed 
on  th^asis  of  an  examination  rating  of 
the  inslttq^gn,  the  agencies  are 
proposing  tiaprovide  the  institution  an 
opportunity  to>present  written 
argimients  and  information  prior  to  the 
agency's  reclassification  of  the 
institution. 

Under  the  proposal,  the  appropriate 
federal  banking  agency  would  provide 
an  institution  with  written  notice  of  the 
agency's  intention  to  reclassify  the 
institution.  The  institution  would  be 
provided  at  least  14  days  to  respond  to 
the  proposed  reclassification  unless  the 
agency  determines  that  the  condition  of 
the  institution  warrants  a  shorter  time 
period  for  response.  In  its  response,  the 
institution  should  set  forth  any  reasons 
why  the  proposed  reclassification  would 
not  be  appropriate,  and  provide  the 
agency  with  any  information  that  the 
institution  believes  supports  its  position 
on  the  reclassification.  The  agency, 
would  consider  the  response  in  deciding 
whether  to  proceed  with  the 
reclassification. 

Comments  21:  The  agencies  invite 
comment  on  all  aspects  of  these 
procedures  for  reclassifying  institutions 
based  on  supervisory  criteria  other  than 
capitaL 

G.  Timing  of  Mandatory  Provisions 

Under  section  38,  an  institution 
becomes  subject  to  certain  mandatory 
provisions  on  the  basis  of  the  capital 
levels  of  the  institution.  These 
mandatory  provisions  apply 
immediately  without  agency  action.  As 
noted  above,  an  undercapitalized 
institution  is  immediately  subject  to  a 
restriction  on  the  payment  of  dividends 
and  management  fees,  a  limitation  on 
asset  growth,  and  an  obligation  to  file 
an  acceptable  capital  restoration  plan. 
In  addition  to  these  requirements,  an 


institution  that  is  significantly 
undercapitalized  or  critically 
undercapitalized  is  subject  to  a 
limitation  on  the  payment  of  bonuses  or 
raises  to  senior  executive  officers. 

Under  the  proposal,  once  an 
institution  is  deemed  to  have  notice  of 
its  capital  levels  and  category  or  is  given 
actual  notice  by  the  agency  of  the 
institution's  capital  category,  the 
institution  is  deemed  immediately  to  be 
subject  to  the  mandatory  provisions  that 
apply  to  institutions  within  the 
corresponding  capital  category  without 
any  further  action  by  the  appropriate 
federal  banking  agency  for  the 
institution.  As  explained  above,  the 
agencies  propose  to  deem  an  institution 
to  have  notice  of  its  capital  category 
whenever  a  Call  Report  is  due  to  be 
filed  by  the  institution,  or  an 
examination  report  or  report  of 
inspection  has  been  provided  to  the 
institution.  The  agencies  will  provide 
actual  notice  to  the  institution  of  its 
capital  categorization  if  the  category  is 
based  on  an  adjustment  to  capital 
between  the  filing  of  Call  Reports  or 
examinations;  if  the  agency  determines 
the  capital  levels  of  the  institution  based 
on  information  other  than  information 
contained  in  the  Call  Reports  or  an 
examination  report;  or  if  the  agency 
determines  to  reclassify  the  institution 
based  on  supervisory  criteria  other  than 
capital. 

H.  Procedures  for  Issuing  Prompt 
Corrective  Action  Directives 

Section  38  also  provides  the  agencies 
with  discretion  to  impose  other  - 
requirements  or  restrictions  on  an 
insured  institution  that  is 
undercapitalized,  significantly 
undercapitalized  or  critically 
undercapitalized,  as  well  as  on  any 
company  that  controls  such  an 
institution.  These  discretionary 
supervisory  actions  are  described 
above. 

Because  these  provisions  rely  on  an 
agency  determination  that  certain  action 
is  appropriate,  the  agencies  are 
proposing  a  procedure  under  which  a 
federal  banking  agency  would  issue  a 
written  directive  whenever  the  agency 
has  determined  that  a  discretionary 
supervisory  action  is  appropriate.  The 
agencies  propose  to  provide  written 
notice  to  an  institution  prior  to  issuing 
any  directive  to  take  an  action 
committed  by  section  38  to  the  agency's 
discretion.  The  notice  would  describe 
the  action  contemplated  by  the  agency 
and  would  provide  the  institution  or 
company  wdth  14  calendar  days  to 
respond  to  the  proposed  agency  action, 
unless  the  agency  determines  that  a 


shorter  response  period  is  appropriate  in 
light  of  the  condition  of  the  institution. 

Under  the  proposal,  the  institution  or 
company  would  be  permitted  to  submit 
written  arguments  regarding  whether 
the  directive  is  an  appropriate  exercise 
of  the  agency's  discretion,  along  with 
any  information  or  evidence  supporting 
the  respondent's  position.  Failure  to  file 
a  timely  response  would  constitute 
consent  to  the  issuance  of  the  directive 
and  a  waiver  of  the  opportunity  to 
appeal.  The  agency  would  consider  the 
institution's  response  prior  to  issuing  a 
final  directive  to  take  action  under 
section  38. 

The  agencies  are  also  proposing  to 
permit  the  appropriate  federal  banking 
agency  to  issue  a  final  directive  without 
notice  or  opportunity  to  respond  where 
immediate  supervisory  action  is 
appropriate.  In  cases  where  immediate 
action  is  necessary,  the  agencies 
propose  to  provide  the  institution  with 
an  opportunity  to  appeal  the  action  to 
the  agency  and  request  modification  or 
rescission  of  the  agency  action  following 
issuance  of  the  directive.  An  institution 
that  seeks  to  appeal  an  immediately 
effective  directive  would  be  required  to 
file  a  written  appeal  with  the  agency 
within  14  calendar  days  of  the  effective 
date  of  the  directive.  "The  agency  would 
be  required  to  consider  and  take  action 
regarding  a  timely  appeal  within  60  days 
of  receiving  the  appeal. 

The  agencies  believe  that  these 
procedures  will  afford  an  adequate  and 
fair  opportunity  to  obtain  agency  review 
of  the  agency's  action.  See.  e.g.,  FDIC  v. 
MaUen.  486  U.S.  230  (1988)  (upholding 
post-deprivation  hearing  in  case  of 
suspension  or  removal  of  a  bank  officer 
charged  with  a  felony);  Federal  Deposit 
Ins.  Corp.  V.  Bank  ofCoushatta.  930  F.2d 
1122  (5th  Cir.  1991).  cerL  denied.  112  S. 
CL  170  (1992)  (affirming  procedures  for 
issuance  of  capital  directives). 

In  proposing  these  procedures,  Uia — 
agencies  have  attempted  to  adhere  to 
the  mandate  of  section  38  that  the 
agencies  take  prompt  correctiver^action 
to  resolve  the  problems  of  insured 
depository  institutions  at  the  least 
possible  long-term  loss  to  the  deposit 
insurance  fund  while  providing 
institutions  with  an  opportunity  for 
agency  review  of  disputed  factual 
claims.  These  procedures  generally 
permit  an  institution  advance  notice  of  a 
proposed  directive  and  an  opportunity 
to  present  written  information  and 
argument  to  the  agency  prior  to  final 
agency  action  regarding  the  directive. 

The  agencies  would  not  be  required  to 
follow  these  procedures,  and  the 
respective  time  periods  would  not  apply, 
if  an  institution  consented  to  the  action 
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to  be  taken  by  the  agency  either  as 
initially  proposed  by  the  agencies  or  as 
modified  by  mutual  agreement  Actions 
taken  with  such  consent  would  have  the 
same  legal  affect  and  be  enforceable  to 
the  same  extent  and  by  the  same  means 
as  actions  taken  upon  exhaustion  of 
these  procedures. 

The  agencies  are  not  proposing  an 
oral  hearing  in  connection  with  the 
issuance  of  a  prompt  corrective  action 
directive  for  several  reasons.  First,  the 
terms  and  legislative  history  of  section 
38  indicate  that  Congress  intended 
agency  action  under  section  38  to  be 
taken  as  promptly  as  possible.  12  U.S.C 
1831o(a)(2]:  see  also  S.  Rep.  No.  102-167, 
102d  Cong..  l8t  Sess.  32-38  (1991)  ('The 
prompt  corrective  action  system  will 
require  regulators  to  act  at  the  first  sign 
of  trouble.").  Second.  Congress  clearly 
indicated  several  occasions  when  it 
believed  that  a  hearing  was  appropriate 
in  connection  with  actions  taken  under 
section  38,  such  as  orders  requiring 
dismissal  of  a  director  or  senior 
executive  officer.  Congress  gave  no 
indication  in  either  the  statutory 
language  or  legislative  history  that  it 
intended  to  provide  for  an  agency 
hearing  in  connection  with  supervisory 
actions  committed  to  agency  discretion 
imder  section  38.  Third,  a  requirement 
that  an  agency  hold  a  hearing  in  each 
case  involving  action  committed  to 
agency  discretion  under  section  38 
would  cause  the  prompt  corrective 
action  provisions  of  section  38  largely  to 
duplicate  the  existing  cease-and-desist 
authority  grant  to  the  agencies  under 
section  8(b)  of  the  FDI  Act. 

Comment  22:  The  agencies  request 
comment  on  all  aspects  of  the  proposal 
to  issue  prompt  corrective  action 
directives  where  the  agency  determines 
to  apply  the  provisions  of  section  38 
committed  to  the  discretion  of  the 
agency. 

Comment  23:  In  particular,  the 
agencies  request  comment  on  the 
sufficiency  of  the  proposal  to  provide 
notice  and  opportunity  for  written 
response  in  connection  with  these 
directives. 

Comment  24:  The  agencies  also 
request  comment  on  ways  that  these 
procedures  can  be  improved  to  give  an 
institution  or  company  that  is  subject  to 
a  prompt  corrective  action  directive  a 
fair  opportunity  to  contest  such  a 
directive,  while  at  the  same  time 
adhering  to  the  statutory  mandate  to 
take  prompt  action  to  resolve  the 
problems  of  inadequately  capitalized 
institutions.  j 

/.  Enforcement  ofDirective$ 

Section  8  of  the  FDI  Act  as  amended 
by  FDIQA,  includes  prompt  corrective 


action  directives  issued  pursuant  to 
section  38  among  the  orders  that  may  be 
enforced  in  the  courts  pursuant  to 
section  8(i)(l).  and  also  makes  any 
depository  institution,  company,  or 
institution-affiliated  party  that  violates 
such  a  directive  subject  to  civil  money 
penalties  pursuant  to  section  8(i)(2)(A). 
12  U.S.C.  1818(i).  The  proposed 
regulation  makes  clear  that  failure  of  a 
depository  institution  to  implement  a 
capital  restoration  plan  or  the  failure  of 
a  company  having  control  of  a 
depository  institution  to  fulfill  a 
guarantee  that  the  company  has  given  in 
connection  with  a  capital  plan  accepted 
by  the  appropriate  federal  banking 
agency  will  subject  responsible  parties 
to  civil  money  penalties. 

/.  Dismissal  of  Directors  or  Senior 
Executive  Officers 

Section  38  provides  that  a  director  or 
senior  executive  officer  dismissed  by  an 
insured  depository  institution  in 
compliance  with  an  agency  directive 
under  section  38  may  obtain  review  of 
the  dismissal  by  filing  with  the 
appropriate  federal  banking  agency  a 
petition  of  reinstatement,  llie  statute 
also  provides  that  the  petitioner  shall 
have  the  opportunity  to  submit  written 
materials  in  support  of  the  petition  and 
to  appear  at  a  hearing  before  member(s) 
or  designated  employee(s)  of  the  agency. 
The  hearing  shall  occur  within  30  days 
of  the  filing  of  the  petition  unless  the 
petitioner  requests  a  later  date.  The 
agency  decision  shall  issue  within  60 
days  of  the  date  of  the  closing  of  the 
hearing  record. 

The  statute  appears  to  envision  on  a 
post-dismissal  hearing  procedure,  as  it 
refers  to  the  appeal  as  a  "petition  for 
reinstatement"  and  sets  a  short  time  for 
agency  decision.  Accordingly,  the 
proposed  regulation  contemplates  that 
an  institution  ordered  to  dismiss  a 
senior  executive  officer  or  director  will 
take  that  action  immediately  upon 
receiving  a  final  directive  requiring  that 
action.  TTie  agencies  are  proposing  that 
any  officer  or  director  that  is  dismissed 
in  compliance  with  an  agency  directive 
under  section  38  be  provided  an 
opportunity  to  petition  the  appropriate 
federal  banking  agency  for 
reinstatement  within  the  statutorily- 
prescribed  period. 

The  proposed  regulation  permits  the 
affected  officer  or  director  an 
opportimity  for  an  informal  agency 
hearing.  The  agency  will  designate  a 
presiding  officer(s)  to  conduct  the 
hearing.  The  petitioner  will  have  the 
right  to  appear  at  the  hearing,  with 
counsel,  and  to  submit  written  materials 
and  present  oral  argument  The 
petitioner  may  present  oral  testimony  or 


witnesses  only  with  the  consent  of  the 
presiding  officer(s). 

The  proposed  regulation  incorporates 
the  statutory  burdens  of  proof  imposed 
upon  an  officer  or  director  seeking 
reinstatement  When  the  dismissal  order 
is  based  upon  an  institution's  cepital 
category  or  its  failure  to  submit  or 
implement  a  capital  restoration  plan,  the 
petitioner  must  prove  that  his  or  her 
continued  employment  would  materially 
strengthen  the  institution's  ability  to 
become  adequately  capitalized.  When 
the  dismissal  order  is  based  upon  a 
reclassification  of  an  institution  on 
grounds  of  unsafe  or  unsoimd  condition 
or  practice,  the  petitioner  must  ^rove 
that  his  or  her  continued  employment 
would  materially  strengthen  the 
institutions'  ability  to  correct  the 
condition  or  practice.  The  agencies 
propose  to  restrict  the  ability  of  an 
officer  or  director  seeking  reinstatement 
to  challenge  the  capital  category  to 
which  the  institution  has  l>een  assigned. 

Comment  25:  The  agencies  seek 
comment  on  these  procedures. 

K.  Capital  Restoration  Plans 

1.  Information  Required 

Section  38  requires  an  institution  that 
is  under-capitalized,  significantly  under 
capitalized,  or  critically 
undercapitalized  to  submit  a  plan  to  the 
appropriate  federal  banking  agency  to 
restore  the  institution's  capitalat  least 
to  the  minimum  capital  levels  required 
for  adequately  capitalized  institutions. 
The  statute  requires  that  this  capital 
restoration  plan  l)e  submitted  In  writing 
and  specify:  | 

(1)  The  steps  the  institution  will  take 
to  become  adequately  capitalized; 

(2)  The  levels  of  capital  the  institution 
expects  to  attain  in  each  year  that  the 
plan  is  in  effect; 

(3)  How  the  institution  will  (ion^>ly 
with  the  restrictions  and  requirements 
imposed  on  the  institution  undier  section 
38; 

(4)  The  types  and  levels  of  activities 
in  which  the  institution  will  engage;  and 

(5)  Any  other  information  required  by 
the  appropriate  federal  banking  agency. 

The  agencies  do  not  propose  at  this 
time  to. require  by  regulation  any 
additional  information  in  a  capital 
restoration  plan  submitted  under  section 
38.  The  agencies  may,  in  individual 
cases,  require  an  institution  to  provide 
additional  information  based  on 
particular  drcumstances. 

Comment  26:  The  agencies  request 
comment  on  whether  and  what 
additional  information  should  be 
required  by  regulation  for  all  capital 
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restoration  plans  submitted  under 
section  38. 

2.  Schedule  for  Submission  and  Review 
of  Capital  Plans 

The  statute  requires  the  agencies  to 
establish  by  regulation  deadlines  for  the 
submission  and  review  of  capital 
restoration  plans.  The  agencies  propose 
to  adopt  the  schedule  generally 
established  in  the  statute.  Under  this 
schedule,  an  institution  would  generally 
be  required  to  submit  a  capital 
restoration  plan  within  45  days  of 
receiving  notice  or  having  been  deemed 
to  have  notice  that  the  institution  is 
undercapitalized,  significanUy 
undercapitalized  or  critically 
undercapitalized.  As  discussed  above, 
an  institution  is  deemed  to  have  been 
notified  of  its  capital  category  on  the 
date  that  it  is  required  to  file  its  Call 
Report  the  date  that  the  institution 
receives  its  final  report  of  examination 
or  inspection,  or  the  date  that  the 
appropriate  federal  banking  agency 
notifies  the  institution  of  the  institution's 
capital  category  [based  on  an 
adjustment  to  capital  reported  by  the 
institution  or  on  other  information 
obtained  by  the  agency].  Under  the 
proposal,  the  appropriate  federal 
banking  agency  may  change  this  period 
in  individual  cases,  in  which  case  the 
agency  would  notify  the  institution  that 
a  different  schedule  has  been  adopted. 

The  proposed  schedule  would  require 
the  appropriate  federal  banking  agency 
to  review  each  capital  restoration  plan 
within  60  days  of  submission  of  the  plan 
unless  the  agency  extends  the  time  for 
review.  The  agencies  propose  to  provide 
written  notice  to  the  institution 
regarding  whether  the  agency  has 
approved  or  rejected  the  capital  plan. 
The  agency  would  also  provide  a  copy 
of  each  acceptable  capital  restoration 
plan,  or  amendments  thereto,  to  the 
FDIC  within  45  days  of  accepting  the 
plaiL 

Comment  27:  The  agencies  request 
comment  on  the  proposed  time 
schedules  for  submission  and  review  of 
a  capital  restoration  plan. 

3.  Failure  to  Submit  or  Implement  an 
Acceptable  Capital  Plan 

In  the  event  that  the  appropriate 
federal  banking  agency  has  disapproved 
an  institution's  capital  restoration  plan, 
the  proposal  would  require  the 
institution  to  submit  a  new  capital 
restoration  plan  within  a  time  specified 
by  the  appropriate  federal  banking 
agency.  During  the  period  following 
notice  of  such  disapproval  and  prior  to 
approval  by  the  agency  of  a  new  or 
revised  capital  plan,  the  institution 
would  be  subject  to  all  of  the  provisions 


in  section  38  that  apply  to 
undercapitalized  institutions  that  have 
failed  to  submit  and  implement  in  any 
material  respect  an  acceptable  capital 
restoration  plan. 

The  proposed  regulation  incorporates 
the  provision  of  section  38  that  makes 
any  insured  depository  institution  that  is 
undercapitaUzed  and  fails  to  submit  or 
implement  a  capital  restoration  plan 
within  the  required  time  subject  to  the 
provisions  applicable  to  significantly 
undercapitalized  institutions.  Under  the 
proposal,  these  provisions  apply 
immediately  upon  expiration  of  the  time 
for  submission  of  a  capital  restoration 
plan.  Accordingly,  under  the  proposal, 
an  undercapitalized  institution  that  fails 
to  submit  a  capital  restoration  plan 
within  the  required  time  would,  upon  the 
I  expiration  of  that  period,  become 
subject  to  the  mandatory  and 
discretionary  provisions  of  section  38 
outlined  above  that  are  applicable  to 
significantly  undercapitalized 
institutions,  including  limitations  on  the 
compensation  paid  to  senior  executive 
officers.  An  undercapitalized  institution 
that  fails  to  implement,  in  any  material 
respect,  its  capital  restoration  plan 
would  immediately  be  subject  to  these 
same  provisions  upon  the  institution's 
failure  to  implement  the  plan. 

Comment  28:  The  agencies  invite 
comment  on  each  of  these  aspects  of  the 
proposed  rule. 

4.  Content  of  Capital  Restoration  Plans 

'    Section  38  provides  that  the 
appropriate  federal  banking  agency  may 
not  accept  a  capital  restoration  plan 
unless  the  plan: 

(1)  Contains  the  information  required 
by  statute; 

(2)  Is  based  on  realistic  assumptions 
and  is  likel/  to  succeed  in  restoring  the 
institution's  capital;  and 

(3)  Woidd  not  appreciably  increase 
the  risk  (including  credit  risk,  interest- 
rate  risk,  and  other  types  of  risk)  to 
which  the  institution  is  exposed. 

The  statute  also  provides  that  the 
appropriate  federal  banking  agency  may 
not  approve  a  capital  restoration  plan 
unless  each  company  that  controls  the 
institution  guarantees  the  institution's 
compUance  with  the  plan  until  the 
institution  has  been  adequately 
capitalized  for  each  of  four  consecutive 
calendar  quarters,  and  provides 
appropriate  assurances  of  performance, 
liiis  guarantee  by  any  controlling 
company  is  independent  of  any  liability 
of  affiliates  of  the  depository  institution 
pursuant  to  the  cross-guarantee 
provision  of  the  FDI  Act 


5.  Capital  Plan  Performance  Guarantee 

The  agencies  propose  to  Implement 
the  performance  guarantee  provision, 
contained  in  section  38(e)(2)(E],  by 
requiring  each  company  to  submit  a 
written  guarantee  of  any  capital  plan 
submitted  by  an  undercapitalized, 
significantly  undercapitalized,  or 
critically  undercapitalized  institution 
controlled  by  the  company.  This  "^ 

guarantee  would  include  assurance  that 
the  institution  would  fulfill  any 
commitments  to  raise  capital  made  in 
the  plan.  Each  company  that  provides 
the  guarantee  would  be  jointly  and 
severally  liable  for  fulfillment  of  the 
guarantee.  Liability  could  extend  to  the 
amount  necessary  (up  to  the  statutory 
limit  of  liability)  to  restore  the 
institution  to  applicable  capital 
standards.  Failure  of  any  company  that 
controls  an  undercapitalized  institution 
to  provide  the  required  guarantee  causes 
the  institution  to  become  subject  to  the 
provisions  of  section  38  applicable  to 
significantly  undercapitalized 
institutions. 

Comment  29:  The  agencies  request 
comment  on  whether  the  rule  should 
provide  greater  detail  regarding  the 
content  and  form  of  the  guarantee. 

Comment  30:  In  addition,  the  agencies 
request  comment  on  what  assurances 
the  agencies  should  find  to  be 
"appropriate  assiu-ances  of 
performemce"  of  the  capital  plan  and 
guarantee.  Section  38  appears  to  permit 
the  agencies  to  determine  the 
appropriateness  of  assurances  in 
connection  with  the  agency's  review  of 
the  capital  restoration  plan. 

Comment  31:  The  agencies  seek 
comment  on  whether  there  are 
particular  assurances  that  the  agencies 
should  require  by  regulation  in  all  cases. 
For  example,  should  the  agencies 
require  a  guarantor  to  demonstrate  that 
it  has  sufficient  financial  resources  to 
honor  the  guarantee? 

The  statute  limits  the  aggregate 
liability  under  the  capital  performance 
guarantee  of  all  companies  that  control 
a  given  insured  depository  iiutitution  to 
the  lesser  of: 

(1)  An  amount  equal  to  5  percent  of 
the  institution's  total  assets  at  the  time 
the  institution  became  undercapitalized; 
or 

(2)  The  amount  necessary  (or  that 
would  be  necessary)  to  bring  the 
institution  into  compliance  with  all 
capital  standards  applicable  with 
respect  to  such  institution  as  of  the  time 
the  institution  fails  to  comply  with  its 
capital  restoration  plan. 

In  incorporating  this  provision  into  the 
regulation,  the  agencies  propose  to 
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adopt  the  same  definition  of  total  assets 
for  purposes  of  computing  the  first 
component  of  the  limit  on  liability  as 
would  be  used  in  determining  the  capital 
category  of  the  institution. 

Comment  32:  Accordingly,  as 
discussed  above  in  connection  with  the 
definition  of  capital  categories,  the 
agencies  request  comment  on  whether 
the  definition  of  total  assets  should  be 
based  on  a  period  average  of  total 
assets  (as  proposed  above)  or  should  be 
based  on  a  daily  report  of  the 
institution's  total  assets. 

The  agencies  also  propose  that  the 
second  component  of  the  limit  on 
liability  refers  to  the  amount  necessary 
ta  restore  the  capital  of  the  institution  to 
the  applicable  minimum  capital  levels  as 
those  levels  were  defined  at  the  time 
that  the  institution  initially  failed  to 
comply  with  its  capital  plan.  The 
amount  of  a  capital  guarantee  would  not 
change  if  the  minimum  capital  adequacy 
requirements  change  after  the  time  the 
institution  initially  failed  to  comply  with 
its  capital  restoration  plan. 

Comment  33:  The  agencies  request 
comment  on  this  clarification  of  the 
statutory  provision. 

The  proposed  rule  also  implements 
the  statutory  provision  that  limits  the 
duration  of  a  guarantee  of  a  capital  plan. 
Under  the  proposal,  the  appropriate 
federal  banking  agency  would  provide 
notice  to  the  company  that  the 
guarantee  has  expired  once  the 
depository  institution  has  remained 
adequately  capitalized  for  four 
consecutive  calendar  quarters.  The 
proposal  makes  clear  that  expiration  of 
a  guarantee  or  fulfillment  of  a  guarantee 
given  by  a  company  in  connection  with 
one  capital  restoration  plan  does  not 
relieve  the  company  from  the  obligation 
to  guarantee  another  capital  restoration 
plan  that  may  be  required  at  a  future 
date  for  the  same  institution  if  it  again 
becomek  undercapitalized.  Similarly,  the 
fact  that  a  company  has,  at  one  time, 
fiilfiUed  a  guarantee  by  providing 
resources  to  an  institution  up  to  the 
statutory  limit  would  not  reduce  the 
amount  of  any  guarantee  of  a  future 
capital  plan  for  the  same  institution. 
Moreover,  the  provision  or  fulfillment  by 
a  company  of  a  guarantee  for  one 
institution  does  not  affect  the  obligation 
of  that  company  to  guarantee  a  capital 
plan  In  connection  with  any  other 
insured  depository  institution. 

Comment  34:  The  agencies  request 
comment  on  these  provisions  of  the 
proposal. 

Comment  35:  The  agencies  also 
request  comment  on  whether  the 
agencies  should  establish  by  regulation 
a  time  for  computing  the  limit  on 


Uability,  and,  if  so,  when  that 
calculation  should  be  made. 

Comment  36:  In  addition,  the  agencies 
request  comment  on  whether  any 
additional  regulatory  clarifications  of 
the  holding  company  guarantee  are 
necessary. 


6.  Priority  in  Bankruptcy 

It  should  be  noted  that  the  FDIC  will 
have  a  priority  claim  in  any  bankruptcy 
proceedings  of  a  holding  company  that 
has  guaranteed  an  institution's 
compliance  with  a  capital  restoration 
plan.  The  FDIC's  claim  against  a  holding 
company's  estate  would  have  priority 
over  the  claims  of  unsecured  creditors 
and  is  provided  for  in  section  S07(a)(8) 
of  tide  11  of  the  United  States  Code,  as 
amended  by  the  Crime  Control  Act  of 
1990.  Public  Uw  101-647. 104  Stat.  4789. 
Sections  365{o)  and  523(a)(12)  of  tide  11 
of  the  United  States  Code,  as  amended 
by  the  Crime  Control  Act  of  1990.  also 
provide  special  protections  for  the  FDIC 

7.  Submission  of  Plans  by  Reclassified 
Institutions 

Section  38(g)  provides  that  an 
institution  that  has  been  reclassified  to  a 
different  capital  category  as  a  result  of 
an  agency  determination  that  the 
institution  is  in  an  unsafe  or  unsound 
condition  or  is  engaged  in  an  unsafe  or 
unsound  practice  must  describe  the 
steps  the  institution  will  take  to  address 
these  deficiencies.  Section  38(g)  also 
provides  that  an  institution  that 
nominally  has  adequate  capital  but  has 
been  reclassified  to  the  under- 
capitalized category  because  of  its 
condition  or  practices  is  not  required  to 
submit  a  capital  restoration  plan.  The 
portions  of  the  proposed  regulation 
regarding  capital  restoration  plans 
reflect  these  provisions. 

Comment  37:  While  section  38  does 
not  require  an  institution  that  nominally 
has  adequate  capital  but  has  been 
reclassified  to  the  undercapitalized 
category  to  file  a  capital  restoration 
plan,  the  agencies  request  comment 
regarding  whether  it  is  appropriate  for 
the  agencies  to  exercise  their  general 
supervisory  authority  to  require  such  an 
institution  to  submit  a  description  of  the 
steps  the  institution  wrill  take  to  address 
the  deficiencies  in  the  institution's 
condition.  . 


&  Revised  Capital  Restoration  Plans 

Under  the  proposal,  and  insured 
depository  institution  that  is  operating 
under  a  capital  restoration  plan  that  has 
been  approved  by  the  appropriate 
federal  banking  agency  would  not 
generally  be  required  to  submit  an 
additional  or  a  revised  capital 
restoration  plan  if  the  institution's 


capital  classification  changes,  unless  the 
agency  notifies  the  institution  that  a 
new  or  revised  capital  restoration  plan 
is  required.  Under  this  proposal,  for 
example,  an  undercapitalized  institution 
that  is  implementing  an  approved 
capital  restoration  plan  would  not  be 
required  to  submit  a  second  or  revised 
capital  restoration  plan  if  the  institution 
experienced  further  declines  in  its 
capital  levels  unless  the  appropriate 
federal  banking  agency  determined  that 
a  new  plan  was  appropriate  in  light  of 
the  particular  circumstances. 

Comment  38:  The  agencies  request 
comment  on  this  approach  and  on 
whether  the  agencies  should,  by 
regulation,  require  each  insured 
depository  institution  to  file  a  new  or 
revised  capital  restoration  plan  in  the 
event  that  the  institution's  capital 
category  has  changed. 

L  Other  Matters 

1.  Definition  of  "Management  Fee" 

Section  38  of  the  FDI  Act  prohibits 
any  instihition  from  paying  management 
fees  to  a  controlling  person  if,  following 
the  payment  of  those  fees,  the  institution 
would  be  undercapitalized.  The  statute 
does  not  provide  a  definition  of 
management  fees.  The  agencies  have 
proposed  to  define  management  fees  to 
include  any  payment  of  money  or 
provision  of  any  other  thing  of  value  to  a 
company  or  individual  for  the  provision 
of  management  services  or  advice  other 
than  compensation  paid  to  an  individual 
in  the  individual's  capacity  as  an  officer 
or  employee  of  the  institution.  This 
definition  covers  all  companies, 
including  consulting  firms,  companies 
owned  by  the  principal  shareholder  of 
an  institution,  and  servicing 
corporations  owned  by  bank  holding 
companies.  Under  the  proposal 
compensation  for  duties  performed  by 
an  officer  or  employee  of  the  institution 
would  not  be  deemed  to  be  a 
management  fee  for  purposes  of  section 
3a 

Comment  39:  The  agencies  request 
comment  on  the  proposal's  provisions 
regarding  management  fees  and 
compensation  in  light  of  the  purpose  of 
section  38  of  limiting  losses  to  the 
deposit  insurance  funds  that  might  resiilt 
from  the  payment  of  dividends.or  the 
payment  of  management  fees  by  an 
undercapitalized  institution  or  an 
institution  that  would  be 
undercapitalized  after  the  payment. 

2.  Definition  of  'Control" 


Certain  provisions  of  section  38  apply 
to  companies  that  "control"  an  insured 
depository  institution.  Section  38  of  the 
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FDI  Act  does  not  define  the  tenn 
"control".  However,  section  3  of  the  FDI 
Act  adopts  the  definition  of  "control" 
contained  in  section  2  of  the  Bank 
Holding  Company  Act  ("BHC  Act")  (12 
U.S.C  1841(8)(2)).  Under  the  BHC  Act  a 
company  controls  an  institution  if  (1)  the 
company  owns  or  controls  25  percent  or 
more  of  any  class  of  voting  securities  of 
that  institution;  (2)  the  company  controls 
in  any  manner  the  election  of  a  majority 
of  the  board  of  directors  of  the 
institution:  or  (3)  the  agency  determines, 
after  notice  and  opportunity  for  hearing, 
that  the  company  exercises  a  controlling 
influence  over  the  management  or 
policies  of  the  institution. 

Other  provisions  of  the  BHC  Act 
exclude  certain  types  of  share 
ownership  from  the  provisions  of  the 
BHC  Act,  includmg  shares  acquired  by  a 
company  in  satisfaction  of  a  debt 
previously  contracted  ("DPC")  or  shares 
held  by  a  company  in  a  fiduciary 
capacity. 

Comment  40:  The  agencies  request 
comment  on  whether  it  would  be 
appropriate  under  section  38  to  provide, 
by  regulation,  an  exception  from  the 
definition  of  "control"  for  shares 
acquired  DPC  or  shares  held  in  a 
fiduciary  capacity. 

Comment  41:  In  particular,  the 
agencies  request  comment  on  whether 
the  agencies  should  by  regulation  adopt 
the  DPC  and  fiduciary  ownership 
exceptions  contained  in  section  2(a)(5) 
of  the  Bank  Holding  Company  Act. 
Section  2(a)(5)  of  the  BHC  Act  (12  U.S.C 
1841(a)(5])  permits  a  company  to  hold 
shares  of  a  depository  institution 
acquired  DPC  without  becoming  subject 
to  the  restrictions  of  that  Act  provided 
that  the  company  disposes  of  the  shares 
within  two  years  (with  the  possibility  of 
three  one-year  extensions).  Section 
2(a)(5)  also  permits  a  company  to  hold 
shares  of  a  depository  institution  in  a 
fiduciary  capacity  without  becoming 
subject  to  the  restrictions  of  the  BHC 
Act  provided  that  the  company  does  not 
retain  sole  right  to  vote  the  shares. 

Comment  42:  Finally,  in  the  event  that 
an  exception  for  shares  acquired  DPC  is 
included  in  the  regulations  implementing 
section  38,  the  agencies  request 
comment  on  whether  the  exception 
should  include  conditions  similar  to 
those  contained  in  the  DPC  exception  to 
section  5  of  the  FDI  Act  (12  U.S.C 
1815(e)),  which  imposes  cross-guarantee 
requirements  on  affiliated  institutions. 
Section  5  of  the  FDI  Act  contains  an 
exception  for  the  acquisition  by  an 
insured  depository  institution  of  shares 
of  another  depository  institution  in 
satisfaction  of  a  debt  previously 
contracted.  That  exception  is 
conditioned  on  the  requirement  that  all 


transactions  between  the  controlling 
institution  or  any  affiliate  of  the 
controlling  institution  and  the  subsidiary 
institution  comply  with  the  restrictions 
contained  in  sections  23A  and  23B  of  the 
Federal  Reeerve  Act. 

3.  Applicabihty  of  Capital  Categories  to 
Bank  Holding  Companies  and  Savings 
and  Loan  Holding  Companies 

Section  38  applies  capital-based 
prompt  corrective  action  to  insured 
depository  institutions  but  not  to  holding 
companies  that  control  such  institutions. 
However,  various  provisions  of  section 
38  apply  to  companies  that  control 
insured  depository  institutions.  These 
provisions  appear  to  apply  to  holding 
companies  regardless  of  the  capital  level 
of  those  holding  companies. 

The  Federal  Reserve  Board  and  the 
OTS  do  not  propose  to  adopt  a  parallel 
framework  of  capital  categories  for 
holding  companies.  Instead,  the  Federal 
Reserve  intends  to  consult  with  the 
federal  banking  agency  for  each  insured 
depository  institution  subsidiary  of  the 
holding  company  to  monitor  supervisory 
actions  required  under  section  38,  and, 
in  the  supervision  of  the  holding 
company,  to  take  appropriate  action  at 
the  holding  company  level  based  on  an 
assessment  of  these  developments.  In 
supervising  savings  and  loan  holding 
companies,  the  OTS  will  also  take 
appropriate  action  at  the  holding 
company  level  based  on  an  assessment 
of  the  actions  taken  under  section  38 
regarding  its  savings  association 
subsidiaries. 

Comment  43:  The  agencies  request 
comment  on  whether  it  is  appropriate 
for  the  agencies  to  exercise  their 
supervisory  authority  under  other 
provisions  of  law  to  establish  a 
framework  of  supervisory  actions  for 
bank  holding  companies  and  savings 
and  loan  holding  companies  similar  to 
those  established  in  section  38  for 
insured  depository  institutions. 

4.  Restrictions  on  Activities  of  Critically 
Undercapitalized  Institutions 

Section  38(i)  of  the  FDI  Act  provides 
that  the  FDIC  must,  by  regulation  or 
order,  restrict  the  activities  of  critically 
undercapitalized  institutions.  The 
activities  that  must  be  restricted  are 
described  above.  In  order  to  facilitate 
state  member  banks  providing 
comments  on  the  FDIC's  proposal  to 
implement  the  restrictions  on  section 
38(i),  the  following  discussion  of  the 
FDIC  proposal  has  been  provided. 

The  FDIC  proposes  to  rely  on  existing 
industry  or  regulatory  guidance,  to  the 
extent  possible,  when  evaluating  and 
applying  each  of  the  restrictive 
provisions  of  section  38(i)  and  to 


continue  to  coordinate  closely  with  the 
primary  Federal  and/or  State  banking 
regulators.  The  interagency  procedures 
implemented  will  be  similar  to  those 
already  in  place  at  both  the  Federal 
agency  and  state  banking  department 
levels.  For  example,  prior  to  imposing 
any  order  restricting  or  prohibiting  an 
institution  from  engaging  in  any  of  the 
activities  that  canbe  restricted,  the 
FDIC  would  consult  with  the 
appropriate  federal  banking  agency  and 
State  banking  agency,  as  appropriate. 

FDIQA  does  not  provide  specific 
guidance  on  bow  to  interpret  and 
implement  each  of  the  above  restrictive 
provisions.  Consequently,  the  FDIC  is 
considering  a  number  of  options. 

The  prohibition  on  entering  into  "any 
material  transaction  other  than  in  the 
usual  course  of  business"  can  be 
interpreted  in  a  general  fashion  relying 
on  outstanding  case  law  in  the  area  of 
securities  disclosures.  The  concept  of 
materiality  also  could  be  defined  from 
an  accounting  perspective  by 
establishing  specific  limits  for 
determining  materiality.  For  example, 
the  FDIC  could,  by  regulation,  require 
that  any  prospective  transaction  other 
than  one  that  is  in  the  usual  course  of 
business  that  results  or  could  result  in  a 
5  percent  change  in  an  institution's 
tangible  equity  capital  account  or  net 
income  account  would  automatically  be 
considered  a  material  transaction 
requiring  the  FDICs  prior  approval. 
Other  transactions  could  be  defined  as 
material  on  a  case  by  case  basis. 

Comment  44:  The  FDIC  sohcits 
comment  on  how  to  define  the  terms 
"material"  and  "usual  course  of 
business"  as  well  as  what  specific 
guidance,  if  any,  should  be  provided  by 
the  FDIC  to  the  banking  industry. 

The  FDIC  proposes  to  define  the  term 
"highly  leveraged  transaction"  by 
utilizing  the  currently  outstanding 
interagency  definition  published  in  the 
Federal  Register  (57  FR  5040,  February 
11, 1992).  The  FDIC  proposes  to  rely  on 
existing  generally  accepted  accounting 
principles  when  interpreting  the 
restriction  on  making  any  "material 
change  in  accounting  method." 

Section  39(c)  of  the  FDI  Act  requires 
the  federal  banking  agencies  to 
prescribe  standards  for  determining 
when  compensation  paid  to  employees, 
directors  and  principal  shareholders  of 
insured  depository  institutions  is 
excessive.  An  advance  notice  of 
proposed  rulemaking  is  expected  to  be 
published  in  the  Federal  Register  in  the 
near  future.  The  FDIC  intends  to 
interpret  the  restrictive  provision  of 
section  38(i)  involving  the  payment  of 
excessive  compensation  or  bonuses  in  a 
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manner  that  is  consistent  with  the 
FDIC's  actions  in  fulfilling  the 
requirements  of  section  39(c)  of  the  FDI 
Act. 

The  provision  that  restricts  "paying 
interest  on  new  or  renewed  Uabilities  at 
a  rate  that  would  increase  the 
institution's  weighted  average  cost  of 
funds  to  a  level  significantly  exceeding 
the  prevailing  rates  of  interest  on 
insured  deposits  in  the  institution's 
normal  market  areas"  contains  terms 
that  relate  to  the  changes  mandated  by 
section  301  of  FDICIA  and  the  revisions 
of  S  337.6  of  the  FDIC's  regulations  as 
recently  implemented  by  the  FDIC.  The 
FDIC  proposes  to  interpret  the  phrase 
"significantly  exceeding  the  prevailing 
rates"  the  same  as  defined  in  9  337.6. 
The  prevailing  effective  yields  of 
interest  are  the  effective  yields  on 
insured  deposits  of  comparable 
maturities  offered  by  other  insured 
depository  institutions  in  the  market 
area  in  which  deposits  are  being 
solicited.  A  rate  of  interest  on  a  deposit 
with  an  odd  maturity  will  be  considered 
excessive  if  it  is  more  than  75  basis 
points  higher  than  the  yield  calculated 
by  interpolating  between  the  yields 
offered  by  other  depository  institutions 
on  deposits  of  the  next  longer  and 
shorter  maturities  offered  in  the  market. 
A  market  area  is  any  readily  defined 
geographic  area  in  which  the  rates 
offered  by  any  one  insured  depository 
institution  operating  in  the  area  may 
affect  the  raters  offered  by  other 
institution  operating  in  the  same  area. 

The  FDIC  invites  comments  on  all 
aspects  of  these  proposed 
interpretations. 

Regulatory  Flexibility  Act 


The  Regulatory  Flexibility  Act  {5 
U.S.C.  601  et  seq.)  requires  an  initial 
regulatory  flexibility  analysis  with  any 
notice  of  proposed  rulemaking.  A 
description  of  the  reasons  why  the 
action  by  the  Board  is  being  considered 
and  a  statement  of  the  objectives  of.  and 
legal  basis  for,  the  proposed  rule  are 
contained  in  the  supplementary 
information  above.  "There  are  no 
relevant  federal  rules  that  duplicate, 
overlap,  or  conflict  with  the  proposed 
rule. 

The  proposed  rule  implements  the 
prompt  corrective  action  provisions  of 
section  131  of  FDICIA  for  all  state 
member  banks,  regardless  of  size.  The 
regulation  requires  each  bank  to  monitor 
its  capital  levels  and  to  report  to  the 
Board  any  event  that  would  change  the 
bank's  capital  category.  The  proposed 
rule  requires  that  a  bank  that  becomes 
undercapitalized,  significantly 
undercapitaUzed.  or  critically 


undercapitalized  submit  a  capital 
restoration  plan. 

The  proposal  is  not  expected  to  have 
a  si^iificant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  The  filing  of  the  capital 
plan  is  a  requirement  imposed  by  statute 
and  occurs  only  when  an  institution 
initially  becomes  undercapitalized, 
significantly  undercapitalized,  or 
critically  undercapitalized.  In 
estabhshing  a  mechanism  for  gathering 
sufficient  information  to  determine  the 
appropriate  capital  category  for  each 
state  member  bank,  the  Board  has 
attempted  to  reduce  the  burden  imposed 
on  such  banks  by  relying  primarily  on 
the  call  report  that  must  ah-eady  be  filed 
and  on  reports  of  examination  that 
would  otherwise  take  place.  No 
additional  regular  reporting  requirement 
has  been  proposed.  Rather,  each  state 
member  bank  is  required  to  monitor  its 
capital  levels— an  effort  that  analysts  at 
an  institution  should  already  be 
undertaking — and  report  to  the  Board 
only  when  an  event  occurs  that  would 
change  the  capital  category  in  which  the 
banks  was  previously  placed. 

Paperworic  Reduction 

The  proposal  would  require  certain 
state  member  banks  to  file  capital 
restoration  plans  and  would  require  all 
banks  to  monitor  their  capital  levels  and 
report  any  event  that  would  result  in  a 
change  in  capital  category  under  prompt 
corrective  action.  As  described  above, 
the  filing  of  a  capital  plan  occurs  only 
under  limited  circumstances  and  is 
required  by  statute.  The  requirement 
that  a  state  member  bank  notify  the 
Board  of  an  event  that  would  change  its 
capital  category  is  intended  to 
supplement  existing  call  report  data  and 
reports  of  examination,  and  should  be 
triggered  infrequently.  The  institution 
should  not  be  required  to  engage  in 
significant  additional  recordkeeping  to 
comply  with  this  requirement 


List  of  Subjects 

12  CFR  Part  208 

Accounting,  Agriculture,  Banks, 
Banking,  Confidential  business 
information.  Currency.  Federal  Reserve 
System,  Reporting  and  recordkeeping 
requirements.  Securities. 

12  CFR  Part  263 

Administrative  practice  and 
procedure.  Federal  Reserve  System. 

For  the  reasons  outlined  above,  the 
Board  of  Governors  proposes  to  amend 
12  CFR  parts  208  and  263  as  set  forth 
below: 


PAirrZM-MEMBERSHIP  OF  STATE 
BANKING  INSTITUTIONS  IN  THE 
FEDERAL  RESERVE  SYSTEM 

1.  The  authority  citation  for  12  CFR 
part  208  is  revised  to  read  as  follows: 

Authority:  Sees.  9, 11(a),  11(c).  19, 21, 25 
and  25(a)  of  the  Federal  Reserve  Act,  as 
amended  (12  U.S.C.  321-338.  248(a).  248(c). 
461. 481-486. 601.  and  611,  respectively):  sees. 
4, 13(j)  and  38  of  the  Federal  Deposit 
Insurance  Act.  as  amended  (12  U.S.C  1814, 
1823(j),  and  18310,  respectively):  sec.  7(a)  of 
the  International  Banking  Act  of  1978  (12 
U.S.C.  3105);  sees.  907-910  of  the  f 

International  Lending  Supervision  Act  of  1983 
(12  U.S.C.  3906-3909);  sees.  2, 12(b).  12(g), 
12(i),  15B(c)(5),  17, 17A  and  23  of  the  .' 

Securities  Exchange  Act  of  1934  (15  U.S.C. 
78b,  781(b),  1781(g),  781(i),  78o-»(c)(5),  78q, 
78q-l,  and  78w,  respectively);  sec.  5155  of  the 
Revised  Statutes  (12  U.S.C.  36)  as  amended 
by  the  McFadded  Act  of  1927;  and  sees.  1101- 
1122  of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989  (12 
U.S.C.  3310  and  3331-3351). 

2.  The  undesignated  centerheading 
preceding  S  208.1  is  removed,  SS  208.1 
through  208.19  are  designated  as  subpart 
A  to  part  208,  and  the  subpart  A  heading 
is  added  to  read  as  follows: 

Subpart  A— Oenerai  ProvWons 

3.  Subpart  B,  comprising  §§  208.30 
through  208.35,  is  added  to  part  208  to 
read  as  follows: 

Subpart  B— Prompt  Regulatory  Action 

208.30  Authority,  purpose,  applicability  and 
other  supervisory  authority. 

208.31  DeHnitions. 

208.32  Financial  data  calculations  and 
notice  of  capital  category. 

208.33  Capital  measures  and  capital 
category  definitions. 

208.34  Capital  restoration  plans. 

208.35  Mandatory  and  discretionary 
supervisory  actions  and  section  38. 

Subpart  B— Prompt  Regulatory  Action 

S20&.30   Authority,  purpoae,  appticalHIity 
and  other  superviaory  authority. 

(a)  Authority.  This  subpart  is  issued 
by  the  Board  of  Governors  of  the 
Federal  Reserve  System  (Board) 
pursuant  to  section  38  (section  38)  of  the 
Federal  Deposit  Insurance  Act  (FDI 
Act],  as  added  by  section  131  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (Pub.  L 102- 
242. 105  Stat.  2236  (1991))  (12  U.S.C. 
18310). 

(b)  Purpose.  Section  38  of  the  FDI  Act 
establishes  a  framework  of  supervisory 
actions  for  insured  depository 
institutions  that  are  not  adequately 
capitalized.  The  principal  purpose  of 
this  subpart  is  to  define,  for  state 
member  banks,  the  capital  measures 
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and  capital  levels  that  are  used  for 
determining  the  supervisory  actions 
authorized  under  section  38  of  the  FDI 
Act  This  subpart  also  establishes 
procedures  for  submission  and  review  of 
capital  restoration  plans  and  for 
issuance  and  review  of  orders  pursuant 
to  that  section. 

(c)  Applicability.  This  subpart 
implements  the  provisions  of  section  38 
of  the  FDI  Act  as  they  apply  to  state 
member  banks.  Certain  of  these 
provisions  also  apply  to  officers, 
directors  and  employees  of  state 
member  banks.  Other  provisions  apply 
to  any  company  that  controls  a  state 
member  bank  and  to  the  affiliates  of  a 
state  member  bank. 

(d)  Other  Supervisory  Authority. 
Neither  section  38  nor  this  subpart  in 
any  way  limits  the  authority  of  the 
Board  under  any  other  provision  of  law 
to  take  supervisory  actions  to  address 
unsafe  or  unsound  practices,  deficient 
capital  levels,  violations  of  law  or 
regulation,  unsafe  or  unsound 
conditions,  or  other  practices.  Action 
under  section  38  of  die  FDI  Act  and  this 
subpart  may  be  taken  independendy  of, 
in  conjunction  with,  or  in  addition  to 
any  other  enforcement  action  available 
to  the  Board,  including  issuance  of  cease 
and  desist  orders,  capital  directives, 
approval  or  denial  of  applications  or 
notices,  assessment  of  civil  money 
penalties,  or  any  other  actions 
authorized  by  law. 

(e)  Limited  Scope  of  Capital 
Categories.  The  assignment  of  a  bank 
imder  this  subpart  within  a  particular 
capital  category  is  for  purposes  of 
implementing  and  applying  the 
provisions  of  section  38  and,  unless 
permitted  by  the  Board  or  otherwise 
required  by  law  or  regulation,  may  not 
be  used  by,  for,  or  on  behalf  of  a  state 
member  bank  for  any  other  purpose. 

9208.31    DefMtloiw. 

For  purposes  of  this  subpart  except  as 
modifiied  in  this  section  or  unless  the 
context  otherwise  requires,  the  terms 
used  in  this  subpart  have  the  same 
meanings  as  set  forth  in  sections  38  and 
3  of  die  FDI  Act. 

(a)  Leverage  ratio  meana  the  ratio  of 
Tier  1  capital  to  average  total 
consolidated  assets,  as  calculated  in 
accordance  with  the  Board's  Capital 
Adequacy  Guidelines  for  State  Member 
Banks:  Tier  1  Leverage  Measure 
(appendix  B  to  part  206). 

(b)  Management  fee  means  any 
payment  of  money  or  provision  of  any 
other  thing  of  value  to  a  company  or 
individual  for  the  provision  of 
management  services  or  advice  to  the 
baidc.  odwr  than  compengation  to  an 


individual  in  the  individual's  capacity  as 
an  officer  or  employee  of  the  bank. 

(c)  Risk- weigh  ted  assets  means  total 
weighted  risk  assets,  as  calculated  in 
accordance  with  the  Board's  Capital 
Adequacy  Guidelines  for  State  Member 
Banks:  Risk-Based  Measure  (appendix  A 
to  part  208). 

(d)  Tangible  equity  means  the  amoimt 
of  Tier  1  capital  as  calculated  in 
accordance  with  the  Board's  Capital 
Adequacy  Guidelines  for  State  Member 
Banks:  Risk-Based  Measure  (appendix  A 
to  part  208). 

(e)  Tier  1  capital  means  the  amount  of 
Tier  1  capital  as  defined  in  the  Board's 
Capital  Adequacy  Guidelines  for  State 
Member  Banks:  Risk-Based  Measure 
(appendix  A  to  part  208). 

(Q  Tier  1  risk-based  capital  ratio 
means  the  ratio  of  Tier  1  capital  to 
weighted  risk  assets,  as  calculated  in 
accordance  with  the  Board's  Capital 
Adequacy  Guidelines  for  State  Member 
Banks:  Risk-Based  Measure  (appendix  A 
to  part  208). 

(g)  Total  assets  means  average  total 
consolidated  assets  as  calculated  in 
accordance  with  the  Board's  Capital 
Adequacy  Guidelines  for  State  Member 
Banks:  Tier  1  Leverage  Measure 
(appendix  B  to  part  208). 

(h)  Total  risk-based  capital  ratio 
means  the  ratio  of  qualifying  total 
capital  to  risk-weighted  assets,  as 
calculated  in  accordance  with  the 
Board's  Capital  Adequacy  Guidelines 
for  State  Member  Banks:  Risk-Based 
Measure  (appendix  A  to  part  208). 

§208.32    Fhtandal  data  catcutations  and 
nobca  of  "*(****'  cstaflofy. 

(a)  Effective  date  of  determination  of 
capital  category.  A  state  member  bank 
shall  be  deemed  to  be  within  a  given 
capital  category  for  purposes  of  section 
38  of  the  FDI  Act  and  this  subpart  as  of 
the  date  the  bank  is  notified  of,  or  is 
deemed  to  have  notice  of,  its  capital 
category,  pursuant  to  paragraph  (b)  of 
this  section. 

(b)  Notice  of  capital  category.  A  state 
member  bank  shall  be  deemed  to  have 
notice  of  its  capital  levels  and  its  capital 
category  as  of  the  most  recent  of: 

(1)  The  date jof  Report  of  Condition 
and  Income  ("OiU  Report")  is  required 
to  be  filed  with  the  Board; 

(2)  The  date  a  final  report  of 
examination  or  report  of  inspection  is 
delivered  to  the  bank: 

(3)  The  date  that  the  Board  provides 
written  notice  to  the  bank  that  the 
bank's  capital  category  has  changed  as 
provided  in  paragrafrfi  (C)  of  this 
section; 

(4)  The  date  that  the  Board  inovides 
written  notice  to  the  bank  of  its  capital 
levels  and-its  capital  category  for 


purposes  of  section  38  of  the  FDI  Act 
and  this  subpart  or 

(5)  The  date  any  written  notice  is 
served  in  the  bank  that  the  bank's 
capital  category  has  been  changed 
pursuant  to  |  20e.33(c). 

(c)  Adjustments  of  reported  capital 
levels  and  category — (1)  Notice  of 
adjustment  to  be  provided  by  bank.  A 
state  member  bank  shall  provide  the 
Board  with  written  notice  that  an 
adjustment  to  the  bank's  capital 
category  may  have  occurred  no  later 
than  5  calendar  days  following  the 
earlier  of  the  date  diat  the  bank: 

(i)  Reports,  or  has  determined  to 
report,  any  event  that  would  cause  the 
bank  to  be  placed  in  a  different  capital 
category  fiom  the  category  assigned  to 
the  bank  for  purposes  of  section  38  and 
this  subpart  on  the  basis  of  the  bank's 
most  recent  Call  Report  or  report  of 
examination  or  inspection;  or 

(ii)  Determines  that  any  event  has 
occurred  that  would  cause  the  bank  to 
be  placed  in  a  different  capital  category 
from  the  category  assigned  to  the  bank 
for  purposes  of  section  38  and  this 
subpart  on  the  basis  of  the  bank's  most 
recent  Call  Report  or  report  of 
examination  or  inspection. 

(2)  Determination  to  change  capital 
category.  After  receiving  notice 
pursuant  to  paragraph  (c)(1)  of  this 
section,  the  Board  shall  determine 
whether  the  capital  category  of  the  bank 
should  be  changed  and  shall  notify  the 
bank  of  the  Board's  determination. 


9208.33    CapNal 


(a)  Capital  measures.  For  purposes  of 
section  38  and  this  subpart,  the  relevant 
capital  measures  shall  be: 

(1)  The  total  risk-based  capital  ratio; 

(2)  The  Tier  1  risk-based  capital  ratio; 
and 

(3)  The  leverage  ratio. 

(b)  Capital  categories.  For  purposes  of 
the  provisions  of  section  38  and  this 
subpart  a  state  member  bank  shall  be 
deemed  to  be: 

(1)  "Well  capitalized"  if  the  bank: 

(i)  Has  a  total  risk-based  capital  ratio 
of  \QSi  percent  or  greater 

(ii)  Has  a  Tier  1  risk-based  capital 
ratio  of  8.0  percent  or  greater 

(iii)  Has  a  leverage  ratio  of  5.0  percent 
or  greater,  and 

(iv)  Is  not  subject  to  any  order  of  final 
capital  directive  by  the  Board  to  meet 
and  maintain  a  specific  capital  level  for 
any  capital  measure. 

(2)  "Adequately  capitalized"  if  the 
bank: 

(i)  Has  a  total  risk-based  capital  ratio 
of  8^  percent  or  greater, 
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(ii)  Has  a  Tier  1  risk-based  capital 
ratio  of  4.0  percent  or  greater, 
(iii)  Has — 

(A)  A  leverage  ratio  of  4.0  percent  or 
greater,  or 

(B)  A  leverage  ration  of  3.0  percent  or 
greater  iJf  the  bank  is  rated  composite  1 
under  the  CAMEL  rating  system  in  the 
most  recent  examination  or  inspection 
of  the  bank  and  is  not  experiencing  or 
anticipating  significant  growth;  and 

(iv)  Does  not  meet  the  definition  of  a 
"well  capitalized"  bank. 

(3)  "undercapitalized"  if  the  bank— 
(i)  Has  a  total  risk-based  capital  ratio 

that  is  less  than  8.0  percent:  or 
(ii)  Has  a  Tier  1  risk-based  capital 

ratio  that  is  less  than  4.0  percent;  or 
[iii)  (A)  Except  as  provided  in  clause 

(B),  has  a  leverage  ratio  that  is  less  than 

4.0  percent;  or 
(B)  If  the  bank  is  rated  composite  1 

under  the  CAMEL  rating  system  in  the 

most  recent  examination  or  inspection 

of  the  bank,  has  a  leverage  ratio  that  is 

less  than  3.0  percent 

(4)  "Significantly  undercapitalized"  if 
the  bank  has — 

(i)  A  total  risk-based  capital  ratio  thial 
is  less  than  6.0  percent;  or 

(ii)  A  Tier  1  risk-based  capital  ratio 
that  is  less  than  3.0  percent  or 

(iii)  A  leverage  ratio  that  is  less  than 
3.0  percent 

(5)  "Critically  undercapitalized"  if  the 
bank  has  a  ratio  of  tangible  equity  to 
total  assets  that  is  equal  to  or  less  than 
2.0  percent. 

[c]  Classification  based  on 
supervisory  criteria  other  than  capital. 
The  Board  may  reclassify  a  well 
capitalized  state  member  bank  as 
adequately  capitalized  and  may  require 
an  adequately  capitalized  or  an 
undercapitalized  state  member  bank  to 
comply  with  supervisory  actions  as  if  it 
were  in  the  next  lower  capital  category 
(except  that  the  Board  may  not 
reclassify  a  significandy 
undercapitalized  bank  as  critically 
undercapitalized)  in  the  following 
circumstances: 

(1)  Unsafe  or  unsound  conditions.  The 
Board  has  determined,  after  notice  and 
opportunity  for  hearing  pursuant  to 

5  263.202(a)  of  this  chapter,  that  the 
bank  is  in  unsafe  or  unsound  condition; 
or 

(2)  Unsafe  or  unsound  practice.  The 
Board  has  determined,  after  notice  and 
opportunity  for  response  pursuant  to 

i  263.202(b)  of  this  chapter,  that  the 
bank  has  received,  and  not  corrected,  a 
less-than-satisfactory  rating  for  any  of 
the  categories  of  asset  quality, 
management  earnings,  or  liquidity  in 
the  most  recent  examination  or 
inspection  of  the  bank. 


{206.34    Capital rwtoration ptaM. 

(a)  Schedule  of  filing  plan—{l)  In 
general.  A  state  member  bank  must  file 
a  written  capital  restoration  plan  with 
the  appropriate  Reserve  Bank  within  45 
days  of  the  date  that  the  bank  receives 
notice  or  is  deemed  to  have  notice  that 
the  bank  is  undercapitalized, 
significantly  undercapitalized,  or 
critically  undercapitalized,  unless  the 
Board  notifies  the  bank  in  writing  that 
the  plan  must  be  filed  within  a  different 
period.  A  bank  that  has  been 
reclassified  as  undercapitalized 
pursuant  to  §  208.33(c)  is  not  required  to 
submit  a  capital  restoration  plan  solely 
by  virtue  of  the  reclassification. 

(2)  Additional  capital  restoration 
plans.  Notwithstanding  paragraph  (a)(1) 
of  this  section,  a  bank  that  has  already 
submitted  and  is  operating  under  a 
capital  restoration  plan  approved  under 
section  38  and  this  subpart  is  not 
required  to  submit  an  additional  capital 
restoration  plan  based  on  a  revised 
calculation  of  its  capital  measures 
unless  the  Board  notifies  the  bank  that  it 
must  submit  a  new  or  revised  capital 
plan.  A  bank  that  is  notified  that  it  must 
submit  a  new  or  revised  capital 
restoration  plan  shall  file  the  plan  in 
writing  with  the  appropriate  Reserve 
bank  within  45  days  of  receiving  such 
notice,  unless  the  Board  notifies  the 
bank  in  writing  that  the  plan  is  to  be 
filed  within  a  different  period. 

(b)  Contents  of  plan.  All  financial  data 
submitted  in  connection  with  a  capital 
restoration  plan  shall  be  prepared  in 
accordance  with  the  instructions 
provided  on  the  Call  Report,  unless  the 
Board  instructs  otherwise.  The  capital 
restoration  plan  shall  include  all  of  the 
information  required  to  be  filed  under 
section  38(e)(2)  of  the  FDI  Act  including 
any  performance  guarantee  required  to 
be  executed  under  section  38(e)(2)(C)  of 
that  Act  by  each  company  that  controls 
the  bank.  A  bank  that  is  required  to 
submit  a  capital  restoration  plan  as  the 
result  of  a  Veclassification  of  the  bank 
pursuant  to  S  208.33(c)  shall  include  a 
description  of  the  steps  the  bank  will 
take  to  correct  the  unsafe  or  unsound 
condition  or  practice. 

(c)  Review  of  capital  restoration 
plans.  Within  60  days  after  receiving  a 
capital  restoration  plan  under  this 
subpart,  the  Board  will  provide  written 
notice  to  the  bank  of  whether  the  plan 
has  been  approved.  The  Board  may 
extend  the  time  within  which  notice 
regarding  approval  of  a  plan  shall  be 
provided. 

(d)  Disapproval  of  capital  plan.  If  a 
capital  restoration  plan  is  not  approved 
by  the  Board,  the  bank  must  submit  a 
revised  capital  restoration  plan  within 
the  time  specified  by  the  Board.  Upon 


receiving  notice  that  its  capital 
restoration  plan  has  not  been  approved, 
any  imdercapitalized  state  member 
bank  (as  defined  in  i  208.33(b)(3))  shaU 
be  subject  to  all  of  the  provisions  of 
section  38  and  this  subpart  applicable  to 
significantly  undercapitalized 
institutions.  These  provisions  shall  be 
applicable  until  such  time  as  a  new  or 
revised  capital  restoration  plan 
submitted  by  the  bank  has  been 
approved  by  the  Board. 

(e)  Failure  to  submit  a  capital 
restoration  plan.  A  state  member  bank 
that  is  undercapitalized  (as  defined  in 

S  208.33(b)(3))  and  that  fails  to  submit  a 
written  capital  restoration  plan  within 
the  period  provided  in  this  section  shall 
upon  the  expiration  of  that  period,  be 
subject  to  all  of  the  provisions  of  section 
38  and  this  subpart  applicable  to 
significantly  undercapitalized 
institutions. 

(f)  Failure  to  implement  a  capital 
restoration  plan.  Any  undercapitalized 
state  member  bank  that  fails  in  any 
material  respect  to  implement  a  capital 
restoration  plan  shall  be  subject  to  all  of 
the  provisions  of  section  38  and  this 
subpart  applicable  to  significantly 
undercapitalized  institutions. 

(g)  Amendment  of  capital  plan.  A 
bank  that  has  filed  an  approved  capital 
restoration  plan  may,  after  prior  written 
notice  to  and  approval  by  the  Board, 
amend  the  plan  to  reflect  a  change  in 
circumstance.  Until  such  time  as  a 
proposed  amendment  has  been 
approved,  the  bank  shall  implement  the 
capital  restoration  plan  as  approved 
prior  to  the  proposed  amendment. 

(h)  Notice  to  FDIC.  With  45  days  of 
the  effective  date  of  Board  approval  of  a 
capital  restoration  plan,  or  any 
amendment  to  a  capital  restoration  plan, 
the  Board  will  provide  a  copy  of  such 
plan  or  amendment  to  the  Federal 
Deposit  Insurance  Corporation. 

(i)  Performance  guarantee  by 
companies  that  control  a  bank. — (1) 
Limitation  on  liability.— [i)  Amount 
limitation.  The  aggregate  liability  under 
the  guarantee  provided  under  section  38 
and  this  subpart  for  all  companies  that 
control  a  specific  state  member  bank 
that  is  required  to  submit  a  capital 
restoration  plan  under  this  subpart  shall 
be  limited  to  the  lesser  of: 

(A)  An  amount  equal  to  5.0  percent  of 
the  bank's  total  assets  at  the  time  the 
bank  was  notified  or  deemed  to  have 
notice  that  the  bank  was 
undercapitalized;  or 

(B)  The  amount  necessary  to  restore 
the  relevant  capital  measures  of  the 
bank  to  the  levels  required  for  the  bank 
to  be  classified  as  adequately 
capitalized,  as  those  capital  measures 
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and  levels  are  defined  at  the  tiine  that 
the  bank  initially  fails  to  comply  with  a 
capital  restoration  plan  under  &s 
subpart 

(ii)  Limit  on  duration.  The  guarantee 
and  limit  of  liabihty  under  section  38 
and  this  subpart  shall  expire  after  the 
Board  notifies  the  bank  that  it  has 
remained  adequately  capitalized  for 
each  of  four  consecutive  calendar 
quarters.  The  expiration  or  fulfillment 
by  a  company  of  a  guarantee  of  a  capital 
restoration  plan  shall  not  limit  the 
liability  of  the  company  under  any 
guarantee  required  or  provided  in 
connection  with  any  capital  restoration 
plan  filed  by  the  same  bank  after 
expiration  of  the  first  guarantee. 

(iii)  Collection  on  guarantee.  Each 
company  that  controls  a  given  bank 
shall  be  jointly  and  severally  liable  for 
the  guarantee  for  such  bank  as  required 
under  section  38  and  this  subpart,  and 
the  Board  may  require  and  collect 
payment  of  the  full  amount  of  that 
guarantee  bom  any  or  all  of  the 
companies  issuing  the  guarantee. 

(2)  Failure  to  provide  guarantee,  fai  the 
event  that  a  bank  that  is  controlled  by 
any  company  submits  a  capital 
restoration  plan  that  does  not  contain 
the  guarantee  required  under  section 
38(e)(2]  of  the  FDI  Act,  the  bank  shall, 
upon  submission  of  the  plan,  be  subject 
to  the  provisions  of  section  38  and  this 
subpart  that  are  applicable  to  banks  that 
have  not  submitted  an  approved  capital 
restoration  plan. 

(3)  Failure  to  perform  guarantee. 
Failure  by  any  company  ibai  controls  a 
bank  to  perform  fully  its  guarantee  of 
any  capital  plan  shall  constitute  a 
material  failure  to  implement  the  plan 
for  purposes  of  section  38(f)  of  the  FDI 
Act.  Upon  such  failure,  the  bank  shall  be 
subject  to  the  provisions  of  section  38 
and  this  subpart  that  are  applicable  to 
banks  that  have  failed  in  a  material 
respect  to  implement  a  capital 
restoration  plan. 


S20MS 

supervliory  actions  under  section  3S. 

(a)  Mandatory  supervisory  actions. — 
(1)  Provisions  applicable  to  all  banks. 
All  state  member  banks  are  subject  to 
the  restrictions  contained  in  section 
38(d)  of  the  FDI  Act  on  payment  of 
capital  distributions  and  management 
fees. 

(2)  Provisions  applicable  to 
undercapitalized,  significantly 
undercapitalized,  and  critically 
undercapitalized  banks.  Immediately 
upon  receiving  notice  or  being  deemed 
to  have  notice,  as  provided  in  {  208.32  or 
S  206.34  of  this  subpart  that  the  bank  is 
undercapitalized,  significantly 
undercapitalized,  or  criticaUy 


undercapitalized,  the  bank  shall  become 
subject  to  the  provisions  of  section  38  of 
the  FDI  Act— 

(i)  Restricting  payment  of  capital 
disMbutions  and  management  fees 
(section  38(d]): 

(ii)  Requiring  that  the  Board  monit^ 
the  condition  of  the  bank  (section 
38(e)(1)); 

(iii)  Requiring  submission  of  a  capital 
restoration  plan  within  the  schedule 
established  in  this  subpart  (section 
38(e)(2)): 

(iv)  Restricting  the  growth  of  the 
bank's  assets  (section  38(e)(3));  and 

(v)  Requiring  prior  approval  of  certain 
expansion  proposals  (section  38(e)(4)). 

(3)  Additional  provisions  applicable 
to  significantly  undercapitalized,  and 
critically  undercapitalized  banks.  In 
addition  to  the  provisions  of  section  38 
of  the  FDI  Act  described  in  paragraph 
(a)(2)  of  this  section,  immediately  upon 
receiving  notice  or  being  deemed  to 
have  notice,  as  provided  in  S  208.32  or 

S  20&34  of  diis  subpart,  that  the  bank  is 
significantly  undercapitalized,  or 
critically  undercapitalized,  the  bank 
shall  become  subject  to  the  provisions  of 
section  38  of  the  FDI  Act  that  restrict 
compensation  paid  to  senior  executive 
officers  of  the  institution  (section 
38(f)(4)). 

(4)  Additional  provisions  applicable 
to  critically  undercapitalized  banks.  In 
addition  to  the  provisions  of  section  38 
of  the  FDI  Act  described  in  paragraphs 
(a)  (2)  and  (3)  of  this  section, 
immediately  upon  receiving  notice  of 
being  deemed  to  have  notice,  as 
provided  in  §  208.32  or  9  208.34  of  this 
subpart  that  the  bank  is  critically 
undercapitalized,  the  bank  shall  become 
subject  to  the  provisions  of  section  38  of 
the  FDI  Act— 

(i)  Restricting  the  activities  of  the 
bank  (section  38(h)(1));  and 

(ii)  Restricting  payments  on 
subordinated  debt  of  the  bank  (section 
38(h)(2)). 

(b)  Discretionary  supervisory  actions. 
In  taking  any  action  under  section  38 
that  is  within  the  Board's  discretion  to 
take  in  connection  with  a  state  member 
bank  that  is  deemed  to  be 
undercapitalized,  significantly 
undercapitalized  or  critically 
undercapitalized,  an  officer  or  director 
of  such  bank,  or  a  company  that  controls 
such  bank,  the  Board  will  follow  the 
procedures  for  issuing  directives  under 
S§  263.201  and  263.203  of  this  chapter, 
unless  otherwise  provided  in  section  38 
or  this  subpart. 

4.  Subparts  C  and  D  are  added  to  part 
208  and  reserved,  the  undesignated 
centerhead  preceding  S  206.116  is 
removed.  SS  208.116,  208.117,  208.122, 
and  206.124  through  20&128  are 


designated  as  subpart  E  of  part  206,  and 
the  subpart  E  heading  is  added  to  read 
as  follows: 

Subpart  E—lnt«rpr*tatlons 

PART  269-RULES  OF  PRACTICE  FOR 
HEARINGS 

1.  The  authority  citation  for  12  CFR 
part  26S  is  revised  to  read  as  follows: 

Autliority:  5  U.S.C  504;  12  U.S.C  248.  324. 
504.  505. 1817(j).  1818. 1828(c).  18310. 1847(b). 
1847(d).  1884(b).  1972(2)(F).  3105.  3107.  3108. 
3907.  3900, 15  U.S.C  21.  78o-4.  78o-5.  and 
78U-2. 

2.  Section  263.50(b)  is  amended  by 
removing  the  word  "and"  at  the  end  of 
paragraph  (b)(9),  removing  the  period  at 
the  end  of  paragraph  (b)(10)  and  adding 
in  its  place  a  semicolon,  and  by  adding 
paragraphs  (b)(ll)  through  (b)(14)  to 
read  as  follows: 

S  263iS0    Purpoee  and  scope. 

(b)  •  •  • 

(11)  Issuance  of  a  prompt  corrective 
action  directive  to  a  member  bank  under 
section  38  of  the  FDI  Act  (12  U.S.C 
18310); 

(12)  Reclassification  of  a  member 
bank  on  grounds  of  imsafe  or  unsound 
condition  under  section  38(g)(1)  of  the 
FDI  Act  (12  U.S.C.  18310(g)(1)); 

(13)  Reclassification  of  a  member 
bank  on  grounds  of  unsafe  and  unsound 
practice  under  section  38(g)(1)  of  the  FDI 
Act  (12  U.S.C.  1831o(g)91));  and 

(14)  Issuance  of  an  order  requiring  a 
member  bank  to  dismiss  a  director  or 
senior  executive  officer  under  section 
38(e)(5]  and  38(f)(2)(F)(ii)  of  the  FDI  Act 
(12  U.S.C.  1831o(e)(5)  and 
1831o(f)(2)(F)(u)). 

3.  A  new  subpart  H  is  added  to  part 
263  to  read  as  follows: 

Subpart  H    iMuanw  and  Review  of  Orders 
Pursuant  to  Prompt  Regulatory  Action 

Sec. 

S  263.200  Scope. 

S  263.201  Directives  to  take  prompt 

regulatory  action 
§  263.202  Procedure*  for  reclassifying  a  state 

member  l>ank  based  on  criteria  other 

than  capital. 
i  283.203  Order  to  dismiss  a  director  or 

senior  executive  ofTicer. 
S  263.204  Enforcement  of  directives. 

SUBPART  H— INSURANCE  AND 
REVIEW  OF  ORDERS  PURSUANT  TO 
PROMPT  REGULATORY  ACTION 

9263J00    Scope. 

(a)  The  rules  and  procedures  set  forth 
in  this  subpart  apply  to  state  member 
banks,  companies  that  control  state 
member  banks  or  are  affiliated  with 
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such  banks,  and  seniOT  executive 
officers  and  directors  of  state  member 
banks  that  are  subject  to  the  provisions 
of  section  38  of  the  Federal  Deposit 
Insurance  Act  {section  38)  and  subpart  B 
of  part  208  of  this  chapter. 

9263.201    DIraetlvM  to  take  prompt 
regulatory  action.  | 

(a)  Notice  of  intent  to  issue  d 
directive.— [1]  In  General.  The  Board 
will  provide  an  undercapitalized, 
significantly  undercapitalized,  or 
critically  undercapitalized  state  member 
bank  or,  where  appropriate,  any 
company  that  controls  the  bank,  prior 
written  notice  of  the  Board's  intention  to 
issue  a  directive  requiring  such  bank  or 
company  to  take  actions  or  to  follow 
proscriptions  described  in  section  38 
that  are  within  the  Board's  discretion  to 
require  or  impose  under  section  38(e)(5), 
(f)(2).  (f)(3).  or  (f)(5)  of  the  FDI  Act. 
(2)  Immediate  issuance  of  final 
directive.  If  the  propose  Board  finds  it 
necessary  in  order  to  carry  out  the 
purposes  otsection  38  of  the  FDI  Act, 
the  Board  may,  without  providing  the 
notice  prescribed  in  para^aph  (a)(1)  of 
this  section,  issue  a  directive  requiring  a 
state  member  bank  or  any  company  that 
controls  a  state  member  bank 
immediately  to  take  actions  or  to  follow 
proscriptions  described  in  section  38 
that  are  within  the  Board's  direction  to 
require  or  impose  under  section  38(e)(5), 
(fl(2).  (f)(3).  or  (f)(5)  of  the  FDI  Act.  A 
bank  or  company  that  is  subject  to  such 
an  immediately  effective  directive  may 
submit  a  written  appeal  of  the  directive 
of  the  Board.  Such  an  appeal  must  be 
received  by  the  Board  within  14 
calendar  days  of  the  issuance  of  the 
directive.  The  Board  shall  consider  any 
such  appeal,  if  filed  in  a  timely  matter, 
within  60  days  of  receiving  the  appeal. 
During  such  period  of  review,  the 
directive  shall  remain  in  effect  unless 
the  Board,  in  its  sole  discretion,  stays 
the  effectiveness  of  the  directive. 

(b)  Contents  of  notice.— fi  notice  of 
intention  to  issue  a  directive  shall 
include: 

(1)  A  statement  of  the  bank's  capital 
measures  and  capit^  levels; 

(2)  A  description  of  the  restrictions, 
prohibitions  or  affirmative  actions  that 
the  Board  proposes  to  impose  or  require: 

(3)  The  proposed  date  when  such 
restrictions  or  prohibitions  would  be 
effective  or  the  proposed  date  for 
completion  of  such  affirmative  actions: 
and  r 

(4)  The  daw  by  which  the  bank  or 
company  subject  to  the  directive  may 
file  with  the  Board  a  written  response  to 
the  notice. 

(c)  Response  to  notice. — (1)  Time  for 
Response.  A  bank  or  company  may  file 


a  written  response  to  a  notice  of  intent 
to  issue  a  directive  within  the  time 
period  set  by  the  Board.  The  date  shall 
be  at  least  14  calendar  days  from  the 
date  of  the  notice  imless  the  Board 
determines  that  a  shorter  period  is 
appropriate  in  light  of  the  financial 
condition  of  the  bank  or  other  relevant 
circumstances. 

(2)  Content  of  Response.  The  response 
should  include: 

(i)  An  explanation  why  the  action 
proposed  by  the  Board  is  not  an 
appropriate  exercise  of  discretion  under 
section  38; 

(ii)  Any  recommended  modification  of 
the  proposed  directive;  and 

(iii)  Any  other  relevant  information, 
mitigating  circumstances, 
documentation,  or  other  evidence  in 
support  of  the  position  of  the  bank  or 
company  regarding  the  proposed 
directive.  '' 

(d)  Failure  to  file  agency  response. 
Failure  by  a  bank  or  company  to  file 
with  the  Board,  within  the  specified  time 
period,  a  written  response  to  a  proposed 
directive  shall  constitute  a  waiver  of  the 
opportunity  to  respond  and  shall 
constitute  consent  to  the  issuance  of  the 
directive. 

(e)  Board  consideration  of  response. 
After  considering  the  response,  the 
Board  may: 

(1)  Issue  the  directive  as  proposed  or 
in  modified  form; 

(2)  Determine  not  to  issue  the 
directive  and  so  notify  the  bank  or 
company:  or 

(3)  Seek  additional  information  or 
clarification  of  the  response  from  the 
balik  or  company,  or  any  other  relevant 

ce . 

,  Request  for  modification  or 

mission  of  directive.  Any  bank  or 

Ipany  that  is  subject  to  a  directive 

under  this  subpart  may,  upon  a  change 
in  circumstances,  request  in  writing  that 
the  Board  reconsider  the  terms  of  the 
directive,  and  may  propose  that  the 
directive  be  rescinded  or  modified. 
Unless  otherwise  ordered  by  the  Board, 
the  directive  shall  continue  in  place 
while  such  request  is  pending  before  the 
Board. 

§263.202    ProcadurMforradasalfylnga 
•tate  membar  bank  based  on  critaria  other 
tttan  capital 

(a)  Classification  of  a  state  member 
bank  based  on  unsafe  or  unsound 
condition — {l)Issuance  of  notice  of 
proposed  reclassification.  If  the  Board 
determines  to  reclassify  a  well 
capitalized  stale  member  bank  as 
adequately  capitalized  or  to  require  an 
adequately  capitalized  or 
undercapitalized  state  member  bank  to 
comply  with  supervisory  actions  as  if  it 


were  in  the  next  lower  capital  category 
pursuant  to  section  38(g)  of  the  FDI  Act 
and  §  208.33(c)(1)  of  Regulation  H  (12 
CFR  208.33(c)(1))  because  the  Board 
deems  the  bank  to  be  in  unsafe  or 
imsound  condition  (each  of  the  foregoing 
referred  to  hereinafter  as  a 
"reclassification"),  the  Board  will  issue 
and  serve  on  the  bank  a  written  notice 
of  the  Board's  intention  to  reclassify  the 
bank. 

(2)  Contents  of  notice.  A  notice  of 
intention  to  reclassify  a  bank  based  on 
unsafe  or  unsound  condition  will 
include: 

(i)  A  statement  of  the  bank's  capital 
measures  and  capital  levels  and  the 
category  to  which  the  bank  would  be 
reclassified; 

(ii)  The  reasons  for  reclassification  of 
the  bank; 

(iii)  The  date  by  which  the  bank 
subject  to  the  notice  of  reclassification 
may  file  with  the  Board  a  written  appeal 
of  the  proposed  reclassification  and  a 
request  for  a  hearing,  which  shall  be  at 
least  14  calendar  days  from  the  date  of 
service  of  the  notice  unless  the  Board 
determines  that  a  shorter  period  is. 
appropriate  in  light  of  the  financial 
condition  of  the  bank  or  other  relevant 
circumstances. 

(3)  Response  to  notice  of  proposed 
reclassification.  A  bank  may  file  a 
written  response  to  a  notice  of  proposed 
reclassification  within  the  time  period 
set  by  the  Board.  The  response  should 
include: 

(i)  An  explanation  of  why  the  bank  is 
not  in  unsafe  or  tmsonnd  condition  or 
otherwise  should  not  be  reclassified; 

(ii)  Any  other  relevant  information, 
mitigating  circumstances, 
dociunentation,  or  other  evidence  in 
support  of  the  position  of  the  bank  or 
company  regarding  the  reclassification. 

(4)  Failure  to  file  response.  Failure  by 
a  bank  to  file,  within  the  specified  time 
period,  a  written  response  with  the 
Board  to  a  notice  of  proposed 
reclassification  shall  constitute  a  waiver 
of  the  opportunity  to  respond  and  shall 
constitute  consent  to  the 
reclassification. 

(5)  Request  for  hearing  and 
presentation  of  oral  testimony  or 
witnesses.  The  response  may  include  a 
request  for  an  informal  hearing  before 
the  Board  or  its  designee  under  this 
section.  If  the  bank  desires  to  present 
oral  testimony  or  witnesses  at  the 
hearing,  the  bank  must  include  a  request 
to  do  so  with  the  request  for  an  informal 
hearing.  A  request  to  present  oral 
testimony  or  witnesses  shall  specify  the 
names  of  the  witnesses  and  the  general 
nature  of  their  expected  testimony. 
Failure  to  request  a  hearing  shall 
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constitute  a  waiver  of  any  right  to  a 
hearing,  and  failure  to  request  the 
opportunity  to  present  oral  testimony  or 
witnesses  shall  constitute  a  waiver  of 
any  right  to  present  oral  testimony  or 
witnesses. 

(6)  Order  for  informal  hearing.  Upon 
receipt  of  a  timely  written  request 
including  a  request  for  a  hearing,  the 
Board  shall  issue  an  order  directing  an 
informal  hearing  to  commence  no  later 
than  30  days  after  receipt  of  the  request, 
unless  the  bank  requests  a  later  date. 
The  hearing  shall  be  held  in 
Washington.  DC  or  at  such  other  place 
as  may  be  designated  by  the  Board, 
before  a  presiding  officer(s)  designated 
by  the  Board  to  conduct  the  hearing. 

(7)  Hearing  procedures,  (i)  The  bank 
shall  have  the  right  to  introduce  relevant 
written  materials  and  to  present  oral 
argument  at  the  hearing.  The  bank  may 
introduce  oral  testimony  and  present 
witnesses  only  if  expressly  authorized 
by  the  Board  or  the  presiding  officer(s). 
Neither  the  provisions  of  the 
Administrative  Procedure  Act  governing 
adjudications  required  by  statute  to  be 
determined  on  the  record  nor  the 
Uniform  Rules  of  Practice  and  Procedure 
in  subpart  A  of  this  part  apply  to  an 
informal  hearing  under  this  section 
unless  the  Board  orders  that  such 
procedures  shall  apply. 

(11)  The  informal  hearing  shall  be 
recorded,  and  a  transcript  shall  be 
furnished  to  the  bank  upon  and  payment 
of  the  cost  thereof.  Witnesses  need  not 
be  sworn,  imless  specifically  requested 
by  a  party  or  the  presiding  officer(s). 
The  presiding  officer(8)  may  ask 
questions  of  any  witness. 

(ill)  The  presiding  officer(s)  may  order 
that  tfie  hearing  be  continued  for  a 
reasonable  period  (normally  five 
business  days]  following  completion  of 
oral  testimony  or  argument  to  allow 
additional  written  submissions  to  the 
hearing  record. 

(8)  Recommendation  of  presiding 
officers.  Within  20  calendar  days 
following  the  date  the  hearing  and  the 
record  on  the  proceeding  are  closed,  the 
presiding  officer(s]  shall  make  a 
recommendation  to  the  Board  on  the 
reclassification. 

(9)  Time  for  decision.  No  later  than  60 
calendar  days  after  the  date  the  record 
is  closed  or  the  date  of  the  response  in  a 
case  where  no  hearing  was  requested, 
the  Board  will  decide  whether  to 
reclassify  the  bank  and  notify  the  bank 
of  the  Board's  decision. 

(b)  Procedures  for  reclassifying  a 
state  member  bank  based  on  unsafe  and 
unsound  practice. — (1)  Issuance  of 
notice  of  proposed  reclassification.  If 
the  Board  determines  to  reclassify  a 
well  capitalized  state  member  bank  as 


adequately  capitalized  or  to  require 
an  adequately  capitalized  or 
undercapitalized  state  member 
bank  to  comply  writh  supervisory  actions 
as  if  it  were  in  the  next  lower  capital 
category  pursuant  to  section  38(g)  of  the 
FDI  Act  and  S  208.33(c)(2)  of  Regulation 
H  (12  CFR  208.33(c)(2))  because  the 
Board  deems  the  bank  to  be  engaging  in 
an  .unsafe  or  unsound  practice  (each  of 
the  foregoing  referred  to  hereinafter  as  a 
"reclassification"),  the  Board  will  issue 
and  serve  on  the  bank  a  written  notice 
of  the  Board's  intention  to  reclassify  the 
bank. 

(2)  Contents  of  notice.  A  notice  of 
intention  to  reclassify  a  bank  will 
include: 

(i)  A  statement  of  the  bank's  capital 
measures  and  capital  levels  and  the 
category  to  which  the  bank  would  be 
reclassified; 

(ii)  The  reasons  for  reclassification  of 
the  bank; 

(iii)  The  date  by  which  the  bank 
subject  to  the  notice  of  reclassification 
may  fihe  with  the  Board  a  written  appeal 
of  the  proposed  reclassification,  which 
shall  be  at  least  14  calendar  days  from  ' 
the  date  of  service  of  the  notice  unless 
the  Board  determines  that  a  shorter 
period  is  appropriate  in  light  of  the 
financial  condition  of  the  bank  or  other 
relevant  circumstances. 

(3)  Response  to  notice  of  proposed 
reclassification  based  on  unsafe  and 
unsound  practice.  A  bank  may  file  a 
written  response  to  a  notice  of  proposed 
reclassification  issued  under  this 
subsection  within  the  time  period  set  by 
the  Board.  The  response  should  include: 

(i)  An  explanation  of  the  steps  taken 
by  the  bank  to  address  the  deficiency 
described  in  the  notice  of  proposed 
reclassification  or  of  the  reasons  that 
the  reclassification's  not  otherwise 
appropriate; 

(ii)  Any  other  relevant  information, 
mitigating  circumstances, 
documentation,  ort)ther  evidence  in 
support  of  the  position  of  the  bank  or 
company  regarding  the  reclassification. 

(4)  Faiure  to  file  response.  Failure  by 
a  bank  to  file,  within  the  specified  time 
period,  a  written  response  with  the 
Board  to  a  notice  of  proposed 
reclassification  under  this  subsection 
shall  constitute  a  waiver  of  the 
opportunity  to  respond  and  shall 
constitute  consent  to  the 
reclassification. 

(5)  Board  consideration  of  response. 
After  considering  the  response,  the 
Board  may: 

(i)  Issue  a  written  order  to  the  bank 
reclassifying  the  bank  to  a  different 
capital  category  as  provided  in  section 
38(g)  of  the  FDI  Act; 


(ii)  Determine  not  to  reclassify  the 
bank  and  so  notify  the  bank;  or 

(iii)  Seek  additional  information  or 
clarification  of  the  response  from  the 
bank  or  company,  or  any  other  relevant 
source. 

(c)  Request  for  rescission  of 
reclassification.  Any  bank  that  has  been 
reclassified  under  this  section,  may, 
upon  a  change  in  circumstances,  request 
in  writing  that  the  Board  reconsider  the 
reclassification,  and  may  propose  that 
the  reclassification  be  rescinded  and 
that  any  directives  issued  in  connection 
with  that  reclassification  be  modified, 
rescinded,  or  removed.  Unless  otherwise 
ordered  by  the  Board,  the  bank  shall 
remain  subject  to  the  reclassification 
and  to  any  directives  issued  in 
connection  with  that  reclassification 
while  such  request  is  pending  before  the 
Board. 

$263,203    Order  to  (flsmiM  a  diractor  or 
••nior  •Kccuttv*  officer. 

(a)  Service  of  notice.  When  the  Board 
issues  and  serves  a  directive  on  a  state 
member  bank  pursuant  to  9  263.201 
requiring  the  bank  to  dismiss  from  office 
any  director  or  senior  executive  officer 
under  secUon  38(f)(2)(F)(ii)  of  the  FDI 
Act,  the  Board  will  also  serve  a  copy  of 
the  directive,  or  the  relevant  portions  of 
the  directive  where  appropriate,  upon 
the  person  to  be  dismissed. 

(b)  Response  to  directive.  A  director 
or  senior  executive  officer  who  has  been 
served  with  a  directive  under  paragraph 
(a)  of  this  section  ("Respondent")  may 
file  a  written  request  for  reinstatement. 
The  request  fbr  reinstatement  must  be 
filed  within  10  calendar  days  of  the 
receipt  of  the  directive  by  the 
Respondent,  unless  further  time  is 
allowed  by  the  Board  at  the  request  of 
the  Respondent.  The  request  for 
reinstatement  should  include  reasons 
why  the  Respondent  should  be 
reinstated,  and  may  request  an  informal 
hearing  before  the  Board  or  its  designee 
under  this  section.  If  the  Respondent 
desires  to  present  oral  testimony  or 
witnesses  at  the  hearing,  the 
Respondent  must  include  a  request  to  do 
so  with  the  request  for  an  informal 
hearing.  The  request  to  present  oral 
testimony  or  witnesses  shall  specify  the 
names  of  the  witnesses  and  the  general 
nature  of  their  expected  testimony. 
Failure  to  request  a  hearing  shall 
constitute  a  waiver  of  any  right  to  a 
hearing  and  failure  to  request  the 
opportunity  to  present  oral  testimony  or 
witnesses  shall  constitute  a  waiver  of 
any  right  or  opportunify  to  present  oral 
testimony  or  witnesses.  Unless 
otherwise  ordered  by  the  Board,  the 
dismissal  shall  remain  in  effect  while  a 
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request  for  reinstatement  made  under 
this  section  is  pending. 

(c)  Order  for  informal  hearing.  Upon 
receipt  of  a  timely  written  request  from 
a  Respondent  for  an  informal  hearing  on 
the  portion  of  a  directive  requiring  a 
bank  to  dismiss  from  office  any  director 
or  senior  executive  officer,  the  Board 
shall  issue  an  order  directing  an 
informal  hearing  to  commence  no  later 
than  30  days  after  receipt  of  the  request 
unless  the  Respondent  requests  a  later 
date.  The  hearing  shall  be  held  in 
Washington,  D.C..  or  at  such  other  place 
as  may  be  designated  by  the  Board, 
before  a  presidiing  officerfs)  designated 
by  the  Board  to  conduct  the  hearing. 

(d)  Hearing  procedures.  (1)  A 
Respondent  may  appear  at  the  hearing 
personally  or  through  counsel.  A 
Respondent  shall  have  the  right  to 
introduce  relevant  written  materials  and 
to  present  oral  argument.  A  Respondent 
may  introduce  oral  testimony  and 
present  witnesses  only  if  expressly 
authorized  by  the  Board  or  the  presiding 
officer(s).  Neither  the  provisions  of  the 
Administrative  Procedure  Act  governing 
adjudications  required  by  statute  to  be 
determined  on  the  record  nor  the 
Uniform  Rules  of  Practice  and  Procedure 
in  subpart  A  of  this  part  apply  to  an 
informal  hearing  under  this  section 
unless  the  Board  orders  that  such 
procedures  shall  apply. 

(2)  The  informal  hearing  shall  be 
recorded,  and  a  transcript  shall  be 
furnished  to  the  Respondent  upon 
request  and  payment  of  the  cost  thereof. 
Witnesses  need  not  be  sworn,  unless 
specifically  requested  by  a  party  or  the 
presiding  officer(s).  The  presiding 
officer(s)  may  ask  questions  of  any 
witness. 

(3)  The  presiding  officer(s)  may  order 
that  the  hearing  be  continued  for  a 
reasonable  period  (normally  five 
business  days)  following  completion  of 
oral  testimony  or  argument  to  allow 
additional  written  submissions  to  the 
hearing  record. 

(e)  Standard  for  review.  A 
Respondent  shall  bear  the  burden  of 
demonstrating  that  his  or  her  continued 
employment  by  or  service  with  the  bank 
would  materially  strengthen  the  bank's 

ability—  ,         .    ,.     . 

(1)  To  become  adequately  capitauzed. 
to  the  extent  that  the  directive  was 
Issued  as  a  result  of  the  bank's  capital 
level  or  failure  to  submit  or  implement  a 
capital  restoration  plan;  and 

(2)  To  correct  the  unsafe  or  unsound 
condition  or  unsafe  or  unsound  practice, 
to  the  extent  that  the  directive  was 
issued  as  a  result  of  classification  of  the 
bank  based  on  supervisory  criteria  other 
than  capital  pursuant  to  section  38(g)  of 
theFDIAct 


(f)  Limitation  on  scope  of  review.  The 
level  of  capital  or  the  capital  category 
assigned  to  the  state  member  bank  with 
which  a  Respondent  is  associated  shall 
not  be  subject  to  review  in  any 
proceeding  under  this  section. 

(g)  Recommendation  of  presiding 
officers.  Within  20  calendar  days 
following  the  date  the  hearing  and  the 
record  on  the  proceeding  are  closed,  the 
presiding  offlcerts)  shall  make  a 
recommendation  to  the  Board 
concerning  the  Respondent's  request  for 
reinstatement  with  the  bank. 

(h)  Time  for  decision.  Not  later  than 
60  calendar  days  after  the  date  the 
record  is  closed  or  the  date  of  the 
response  in  a  case  where  no  hearing  has 
been  requested,  the  Board  shall  grant  or 
deny  the  request  for  reinstatement  and 
notify  the  Respondent  of  the  Board's 
decision.  If  the  Board  denies  the  request 
for  reinstatement,  the  Board  shall  set 
forth  in  the  notification  the  reasons  for 
the  Board's  action. 


Dated:  )une  25. 1982. 
lennifflr  |.  fohoMia. 
Associate  Secretary  ofUie  Board. 
[FR  Dot  92-15307  Filed  8-26-92;  3:33  pm) 
MJJNO  COOC  t21»41-M 


DEPARTHEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Admlnietration 

20CFRPart416 

[Rcguiattoftt  No.  IS) 

RIN  0960-AO4« 

Time  Umtts  for  Disposition  Of 
Resources  m  the  Supptemental 
Security  income  Program 

AOCNCV:  Social  Security  Administration. 

HHS.  ** 

action:  Proposed  Rule. 


92S3.204    En>of ciwnt of dIrecMvs. 

(a)  Judicial  remedies.  Whenever  a 
state  member  bank  or  company  that 
controls  a  state  member  bank  fails  to 
comply  with  a  directive  issued  under 
section  38,  the  Board  may  seek 
enforcement  of  the  directive  in  the 
appropriate  United  States  district  court 
pursuant  to  section  8(i)(l)  of  the  FDI  Act 

(b)  Administrative  remedies.  Pursuant 
to  section  8(i)(2)(A)  of  the  FDI  Act  the 
Board  may  assess  a  civil  money  penalty 
against  any  state  member  bank  or 
company  that  controls  a  state  member 
bank  that  violates  or  otherwise  fails  to 
comply  with  any  final  directive  issued 
under  section  38  and  against  any 
institution-affiliated  party  who 
participates  in  such  violation  or 
noncompliance.  The  failure  of  a  bank  to 
implement  a  capital  restoration  plan 
required  under  section  38,  subpart  B  of 
Regulation  H  (12  CFK  part  208.  subpart 
B).  or  this  subpart  or  the  failure  of  a 
company  having  control  of  a  bank  to 
fulfill  a  guarantee  of  a  capital 
restoration  plan  made  pursuant  to 
section  38(e)(2)  of  the  FDI  Act  shall 
subject  the  bank  or  company  to  the 
assessment  of  civil  money  penalties 
pursuant  to  section  8(i)(2)(A)  of  the  FDI 

Act 

(c)  Other  enforcement  action.  In 
addition  to  the  actions  described  In 
paragraphs  (a)  and  (b)  of  this  section, 
the  Board  may  seek  enforcement  of  the 
provisions  of  section  38  or  subpart  B  of 
Regulation  H  (12  CFR  part  208.  subpart 
B)  through  any  other  judicial  or 
administrative  proceeding  authorized  by 
law. 

By  Older  of  the  Board  ^Govemora  of  the 
Federal  Reserve  System. 


»:  If  an  Individual  filing  for 

supplemental  security  income  (SSI) 
benefits  has  excess  resources,  section 
iei3(b)  of  the  Social  Security  Act  (the 
Act)  permits  the  payment  of  SSI  benefits 
on  the  condition  that  the  individual 
disposes  of  the  excess  resources  within 
a  time  period  specified  by  the  Secretary. 
The  regulations  currently  state  that  in 
order  to  receive  these  "conditional 
benefits,"  the  individual  must  agree  in 
writing  to  dispose  of  the  resources 
within  9  months  (for  real  property)  and  3 
months  (for  personal  property).  The 
regulations  are  not  clear  as  to  when  the 
time  period  for  disposal  of  the  property 
begins.  We  are  proposing  a  rule  to 
change  the  regulations  to  clarify  that  the 
time  period  for  disposal  of  property 
begins  on  the  date  we  accept  the 
individual's  signed  written  agreement  to 
dispose  of  the  property. 
dates:  To  be  sure  that  your  comments 
are  considered,  we  must  receive  them 
no  later  than  August  31. 1992. 
AOORESSeS:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services.  P.O.  Box  1585.  Baltimore.  MD 
21235.  or  delivered  to  »-B-l  Operations 
Building,  6401  Security  Boulevard. 
Baltimore.  MD  21235.  between  8  a.m. 
and  4:30  p.m.  on  regular  business  days. 
Comments  received  may  be  inspected 
during  these  same  hours  by  making 
arrangements  %vith  the  contact  person 
shown  below. 

FOM  FURTHn  MFORMATION  CONTACT: 
Henry  D.  Lemer.  Legal  Assistant  Office 
of  Regulations.  Social  Security 
Administration,  6401  Security  Blvd.. 
Baltimore,  MD  21235.  (410)965-1782. 
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SUPPLEMENTARY  INFORMATION:  Section 
iei3(b)  of  the  Act  requires  the  Secretary 
to  prescribe  the  period  of  time  and  the 
manner  in  which  resources  must  be 
disposed  of,  to  be  excluded  in 
determining  SSI  eligibility.  The  Act 
permits  payment  of  SSI  beneflts  during 
this  period  on  the  condition  that  the 
individual  dispose  of  the  resources.  Any 
benefits  so  paid  are  considered 
overpayments  which  must  be  paid  back. 

Regulations  at  S  416.1240(a)  provide 
that  when  an  individual  has  excess 
nonliquid  resources,  such  individual 
"shall  not  be  eligible  for  payment  except 
under  the  conditions  provided  in  this     ^ 
section."  One  of  those  conditions,  set 
out  at  S  416.1240(a)(2](i],  is  that  the 
individual  must  agree  in  writing  to 
dispose  of  the  excess  nonliquid 
resources  within  the  time  period  in 
S  416.1242  in  order  to  receive 
"conditional  benefits."  Under 
S  416.1242(a),  the  individual  must  agree 
in  writing  to  dispose  of  nonliquid 
resources  which  would  otherwise  result 
in  SSI  ineligibility  within  9  months  for 
real  property  and  3  months  for  personal 
property.  The  time  limit  for  disposing  of 
personal  property  may  be  extended  3 
months  for  "good  cause." 

Further,  §  416.1242(a)  provides  that 
the  disposition  period  will  begin  on  the 
date  the  written  agreement  is  signed  by 
the  individual  and  submitted  to  the 
Social  Security  Administration.  In  the 
case  of  an  individual  who  is  disabled, 
the  regulations  provide  that  the 
disposition  period  will  begin  "with  the 
date  the  individual  is  determined  to  be 
disabled."  In  S  416.1002,  we  define  the 
term  "disability"  to  mean  disability  or 
blindness  as  defined  in  sections  1614(a) 
(2)  and  (3)  of  the  Act.  Therefore,  in  an 
SSI  claim  based  on  blindness  the 
disposition  period  would  begin  with  the 
date  we  determine  the  individual  to  be 
blind. 

The  regulations  at  S  416.1242(a)  are 
ambiguous  as  to  the  beginning  of  the 
resources  disposal  time  limit.  As 
written,  the  regulations  do  not  preclude 
the  commencement  of  a  conditional 
benefits  period  prior  to  the  month  in 
which  we  determine  that  all 
nonresource  requirements  are  met,  nor 
do  the  regulations  define  the  point  at 
which  we  determine  an  individual  to  be 
disabled  or  blind. 

Current  regulations  at  S  416.1242(a) 
can  be  interpreted  to  mean  that  an 
individual  niay  sign  a  conditional 
benefits  agreement,  and  thus  trigger  the 
disposition  period,  before  we  determine 
whether  all  SSI  eligibility  requirements 
are  met,  other  than  resoiirce 
requirements.  Such  an  interpretation 
could  create  a  situation  where  the 
individual  might  sell  his  or  her  property 


in  anticipation  of  receipt  of  SSI  benefits 
and  later  be  determined  not  to  be 
eligible  for  SSI  for  reasons  other  than 
resources,  and,  therefore,  ineligible  for 
conditional  benefits. 

In  addition,  in  a  SSI  disability  or 
blindness  case,  the  regulations  also  can 
be  interpreted  to  mean  that  the  time 
limit  for  disposition  of  property  begins 
on  the  actual  date  we  determine  the 
individual  to  be  disabled  or  blind.  This 
interpretation  would  place  an  illogical 
burden  on  the  individual  by  requiring 
him  or  her  to  begin  efforts  to  sell 
property  before  the  individual  receives 
notice  of  the  disability /blindness 
determination  and  before  we  determine 
that  the  individual  meets  all  other 
factors  of  eligibility,  for  example,  the 
income  requirements. 

To  address  this  issue,  we  propose  to 
revise  S  416.1242(a)  to  indicate  that  the 
time  period  for  disposal  of  property 
begins  on  the  date  we  accept  the 
individual's  signed  written  agreement.  If 
we  receive  a  signed  agreement  on  or 
after  the  date  we  have  determined  that 
the  individual  meets  the  eligibility 
requirements  described  in  S  416.202, 
with  the  exception  of  the  resource 
requirements,  our  acceptance  of  the 
written  agreement  will  occur  on  the  date 
the  individual  receives  our  written 
notice  that  the  agreement  is  in  effect. 
The  proposed  rules  wilYfurther  state 
that  if  we  receive  a  signed  agreement 
prior  to  the  date  we  determine  that  all 
nonresource  requirements  are  met  our 
acceptance  of  the  written  agreement 'WiQ 
not  occur  until  the  date  the  individual 
receives  our  written  notice  that  all 
nonresource  requirements  are  met  and 
the  agreement  is  in  effect.  When  the 
written  notice  is  mailed  to  the 
individual,  we  assume  that  the  notice 
was  received  5  days  after  the  date 
shown  on  the  notice  unless  the 
individual  shows  us  that  he  or  she  did 
not  receive  it  within  the  5-day  period. 

Regulatory  Procedures 

Executive  Order  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291  since  the  costs  are  expected 
to  be  less  than  $100  million,  and  the 
threshold  criteria  for  a  major  rule  are 
not  otherwise  met.  Therefore,  a 
regulatory  impact  analysis  is  not 
required. 

Paperwork  Reduction  Act  of  1980 

This  regulation  imposes  no  new 
reporting  or  recordkeeping  requirements 
subject  to  Office  of  Management  and 
Budget  clearance. 


Regulatory  Flexibility  Act 

We  certify  that  this  proposed 
regidation,  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  affects  only  individuals  and 
States.  Therefore,  a  regulatory  fiexibility 
analysis  as  provided  in  Public  Law  96- 
354,  the  Regulatory  Flexibility  Act.  is  not 
required. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.807,  Supplemental  Security 
Income  Program) 

List  of  Subjects  In  20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged,  Blind.  Disability 
benefits.  Public  assistance  programs,       ' 
Reporting  and  recordkeeping 
requirements.  Supplemental  Security 
Income  (SSI). 

Dated  January  7. 1992.  . 
Gwendolyn  S.  King, 
Commissioner  of  Social  Security,     cp 

Approved:  March  3, 1992. 
Louia  W.  SuUivan. 
Secretary  of  Health  and  Human  Services. 

Pari  416  of  chapter  III  of  title  20  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  416— [AMENDED] 

1.  The  authority  citation  for  subpart  L  • 
of  part  416  continues  to  read  as  follows: 

Autiiority:  Sees.  1102, 1602. 1611, 1612. 1613. 
1614(f).  1621.  and  1631  of  the  Social  Security 
Act;  42  U.S.C  1302, 1381a,  1382. 1382a.  1382b, 
1382c(n.  1382).  and  1383;  sec.  211  of  Pub.  L 
93-66,  87  Stat.  154. 

2.  Section  416.1242  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

S416.1242    Tbneliinltsfordlsp^sinflef 
rMOurce*. 

(a)  In  order  for  payment  conditioned 
on  the  disposition  of  nonliquid  resources 
to  be  made,  the  individual  must  agree  in 
writing  to  dispose  of  real  property 
within  9  months  and  personal  property 
within  3  months.  The  time  period  for 
disposal  of  property  begins  on  the  d&ie 
we  accept  the  individual's  signed 
written  agreement  to  dispose  of  the 
property,  ff  we  receive  a  signed 
agreement  on  or  after  the  date  we  have 
determined  that  .the  individual  meets  the 
eligibility  requirements  described  in 
S  416.202  of  this  part,  with  the  exception 
of  the  resource  requirements  described 
in  this  subpart  our  acceptance  of  the 
written  agreement  will  occur  on  the  date 
the  individual  receives  our  written 
notice  that  the  agreement  is  in  effect.  If 
we  receive  a  jgilgned  agreement  prior  to 
the  date  we  determine  that  all 
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nonresource  requirement*  are  met  our 
acceptance  of  the  written  agreement  will 
not  occur  until  the  date  the  individual 
receives  our  written  notice  that  all 
nonresource  requirements  are  met  and 
that  the  agreement  is  in  effect.  When  the 
written  notice  isjnailed  to  the 
individual,  we  assume  that  the  notice 
was  received  5  days  after  the  date 
shown  on  the  notice  unless  the 
individual  shows  us  that  he  or  she  did 
not  receive  it  within  the  5-day  period. 

(FR  Doc.  92-15249  Filed  6-30-92;  8:45  am) 

WLUNQ  COOC  41«0-2*-ll 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parti 

(INTL-00ia-92] 
R1N  1S45-AQ55 

Eammge  and  Profits  of  Foretan 
Corporations  { 

AOENCv:  Internal  Revenue  Service. 

Treasury. 

ACTKHC  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  Income  Tax  Regulations 
relating  to  computing  the  earnings  and 
profits  of  foreign  corporations.  The 
regulations  are  necessary  to  reduce  the 
administrative  burdens  associated  with 
making  these  computations  and  would 
affect  foreign  corporations  and  their 
United  States  shareholders. 
dates:  Comments  and  requests  for  a 
public  hearing  must  be  received  by 
August  31. 1992. 

AOORESSES:  Send  comments  and 
requests  for  a  public  hearing  to:  Internal 
Revenue  Service,  P.O.  Box  7804.  Beri 
Franklin  Station,  Attention: 
CC:CORP:T:R  (INTL-0018-02),  room 
5228,  Washington.  DC  20044. 
FOR  rURTMeR  IRTORMATIOM  CONTACT: 
Margaret  Hogan  of  the  Office  of 
Associate  Chief  Counsel  (International), 
within  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington. 
DC  20224.  Attention:  CC:CORP:T:R 
(INTLr-0018-02)  (202-666-6795,  not  a  toll 
free  call). 
SUPPtEMCNTARV  information: 

Paperwork  Reduction  Act    I 

While  the  simplified  method  for 
computing  earnings  and  profits 
contained  in  the  proposed  regulation* 
may  result  in  accounting  method 
changes  that  ordinarily  would  trigger 


certain  reporting  requiremente.  proposed 
regulaUon  9  1.96*-l(c)(l)(v)  waives  any 
Form  3115  filing  requiremenU  if  it* 
conditions  are  met  Therefore,  no 
collection  of  information  is  required  by 
the  proposed  regulation.  However,  the 
waiver  of  this  collection  requirement* 
has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C 
3504(h)).  Comments  on  this  matter 
should  be  sent  to  the  Office  of 
Management  and  Budget  Attention: 
Desk  Officer  for  the  Department  of 
Treasury.  Office  of  Information  and 
Regulatory  Affairs.  Washington.  DC 
20503.  with  copies  to  the  Internal 
Revenue  Service.  Attn:  IRS  Reports 
Clearance  Officer  T:FP.  Washington.  DC 
20224. 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (28  CFR  part  1)  under 
sections  964  and  952  of  the  Internal 
Revenue  Code  of  1986.  These 
amendments  are  proposed  to  simplify 
the  requirements  of  i  1.964-1  relating  to 
the  earnings  and  profits  of  foreign 
corporations  and  to  provide  clarifying 
references  within  S  1952-2  relating  to 
the  taxable  income  of  foreign 
corporations  for  purposes  of  subpart  F. 


Explanatiao  of  Proviskms 

These  proposed  regulations  would 
simplify  the  computation  of  earnings 
and  profits  (EAP)  of  foreign  corporation* 
by  largely  eliminating  required  book-to- 
tax  adjustment*  attributable  to 
depreciation  and  to  the  imiform 
capitalization  rules  of  section  273A. 
Section  964(a)  provides  broad  regulatory 
authority  for  the  Secretary  to  prescribe 
rules  for  computing  E&P  that  are 
substantially  similar  to  those  applicable 
to  domestic  corporations.  The 
regulations  under  section  964  generally 
provide  that  E&P  of  a  foreign 
corporation  shall  be  computed  by 
preparing  a  profit  and  loss  statement 
from  the  corporation's  books  and 
making  material  adjustments  necessary 
to  conform  such  statement  to  United 
States  financial  and  tax  accounting 
principles.  The  current  regulations 
governing  tax  accounting  adjustments 
expressly  require  that  inventories  be 
accounted  for  in  accordance  with  the 
provision*  of  section*  471  and  472. 
which  incorporate  the  uniform 

capitalization  rules  of  section  263A.  The 

regulations  also  require  that 

depreciation  be  computed  in  accordance 

with  section  167. 
Taxpayers  have  auggested  that 

maintaining  separate  inventory  and 


depreciation  accounU  for  U.S  tax  and 
financial  accounting  purposes  is  unduly 
burdensome  and  that  use  of  a  single  set 
of  account*  would  reduce  the 
compliance  burden  without  a  aignificant 
revenue  effect  On  thi*  ba*i*.  propo*ed 
i  1.964-l{c)(l)(ii)(B)  provides  that 
inventories  shall  be  taken  into  account 
in  accordance  with  the  provision*  of 
sections  471  and  472.  except  that  nothing 
in  section  283A  shall  require 
capitalization  of  inventory  costs  in 
excess  of  those  required  to  be 
capitalized  under  U.S.  generally 
accepted  accounting  principles  (GAAP). 
This  change  is  intended  to  permit 
increased  reliance  on  the  taxpayer's 
method  of  accounting  for  inventories  for 
financial  accounting  purposes. 

In  addition,  proposed  S  1.964- 
l(c)(l)(iii)(D)  provides  that  taxpayer* 
may  use  GAAP  recovery  methods  and 
useful  lives  in  computing  depreciation 
adjustment*  for  a  foreign  corporation 
deriving  le**  than  20  percent  of  its  gross 
income  from  U.S.  sources.  Proposed 
1 1.964-l(c)(l)(iii)(D)  also  provides  that 
the  basis  of  depreciable  assets  shall  be 
determined  under  U.S.  tax  accounting 
principle*  unless  the  asset's  tax  basis  is 
not  materially  different  from  its  U.S. 
financial  book  basis,  in  which  case  the 
book  basis  may  be  used.  Thus, 
generally,  a  "purchase  or  "push  down" 
accounting  method  may  not  be  used  to 
determine  asset  basis  with  respect  to  an 
acquired  foreign  corporation.  In 
addition,  where  a  section  338  election  is 
made  with  respect  to  an  acquired 
foreign  corporation,  or  where  the 
consistency  rules  of  section  338  apply, 
generally,  asset  basis  is  to  be 
determined  under  the  rules  of  section 
338(b).  Comments  are  requested  on 
whether  the  application  of  GAAP 
recovery  method*  and  useful  lives  wrill 
simplify  depreciation  computation*  in 
ca*e*  where  tax  baais  must  be  used. 

There  i*  no  comparably  broad 
regulatory  authority  to  modify  domestic 
rule  applicable  in  computing  taxable 
income  of  a  foreign  corporation  for 
purposes  of  subpart  F  or  income 
effectively  connected  with  a  U.S.  trade 
or  business  of  a  foreign  corporation. 
Accordingly,  no  changes  are  proposed  to 
the  nile*  for  making  taxable  income 
computation*.  Section  l.952-2(c)(2)(iv) 
would  be  amended  to  clarify  that  the 
cro*s-reference  to  i  1.964-l(c)  does  not 
incorporate  the  proposed  amendments 
to  the  E&P  rules  relating  to  book-to-tax 
uniform  capitalization  and  depreciation 
adjustments.  See,  however.  Notice  88- 
104, 1988-2  CB.  443.  setting  forth  a 
aimpiified  method  of  accounting  for  the 
co*ts  required  to  be  capitalized  by 
foreign  person*  under  *ection  283A. 
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Comments  are  invited  on  the  extent  to 
which  the  proposed  regulations  will 
achieve  real  burden  reduction  in  light  of 
the  continuing  requirement  to  compute 
taxable  income  in  accordance  with 
domestic  rules. 

The  regulations  are  proposed  to  be 
effective  for  tax  years  beginning  after 
December  31. 1991.  Comments  are 
invited  ©n  whether  a  later  effective  date 
would  be  appropriate  to  allow  more 
time  for  taxpayers  to  revise  their 
information  gathering  procedures. 
Application  of  the  U.S.  GAAP  limitation 
on  the  capitalization  of  inventory  costs 
and  any  change  from  tax  to  GAAP 
depreciation  methods  will  constitute 
changes  in  methods  of  accounting  for  an 
existing  foreign  corporation.  To  provide 
greater  simplificatjon,  a  change  from  a 
tax  to  a  GAAP  useful  life  shall  be 
accounted  for  as  if  it  were  part  of  the 
forMgn  corporation's  change  in  method 
of  accounting  for  depreciation, 
notwithstanding  that  §  1.440- 
l(e)(2)(ii)(6)  provides  that  changes  in 
useful  lives  are  not  changes  in 
accounting  methods. 

Under  proposed  §  1.964-l(c)(l)(v).  the 
Conunissioner's  consent  to  the  above 
accounting  method  changes  is 
automatically  granted  with  no  Form 
3115  (Application  for  Change  in 
Accounting  Method)  filing  requirements, 
provided  the  foreign  corporation 
properly  takes  the  net  adjustments 
required  under  section  481(a)  into 
account  in  determining  E&P  ratably  over 
(generally)  six  taxable  years,  beginning 
with  the  required  year  of  change.  The 
net  adjustment  required,  for  example, 
under  section  481(a)  upon  the  change 
from  tax  to  GAAP  recovery  methods 
and  useful  lives  is  computed  by 
redetermining  the  adjusted  bases  of 
depreciable  assets  as  of  the  beginning  of 
the  first  tax  year  beginning  after 
December  31, 1991.  as  if  the  corporation 
had  always  used  GAAP  methods  and 
useful  lives,  and  comparing  the 
redetermined  adjusted  bases  with  the 
adjusted  bases  of  depreciable  assets 
under  methods  and  lives  previously 
used  by  the  corporation. 

The  Service  is  considering  a  number 
of  issues  in  connection  with  this 
proposal,  including  whether  it  would  be 
useful  to  defme  more  specifically  when 
an  adjustment  will  be  treated  as 
material  and  to  clarify  the  treatment  of 
statutory  E&P  rules  applicable  to  foreign 
corporations  (such  as  section  404A); 
what  requirements  must  be  met  in  order 
for  taxpayers  to  rely  on  separate 
company  financial  statements  for  E&P 
purposes;  and  whether  in  particular 
cases  the  proposed  regulations  create  a 
distortion  between  the  treatment  of 


foreign  and  domestic  subsidiaries  that  i» 
so  significant  as  to  require  adjustment 
Taxpayers  are  invited  to  comment  on 
these  matters  and  also  to  identify  other 
specific  adjustments  that  are 
particularly  burdensome  to  compute  but 
unlikely  in  general  to  involve  material 
amounts.  The  Service  also  solicits 
suggestions  on  other  approaches  to 
reduce  administrative  burdens  relating 
to  required  computations  involving 
foreign  subsidiaries. 

Special  Analysis 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6]  do  not  apply  to 
these  regulations,  and,  therefore,  an 
initial  Regulatory  Flexibility  Analysis  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
their  impact  on  small  business. 

Comments  and  Request  for  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are  timely 
submitted  (preferably  a  signed  original 
and  eight  copies)  to  the  Internal 
Revenue  Service.  All  conunents  will  be 
available  for  public  inspection  and 
copying.  A  public  hearing  will  be  held 
upon  written  request  by  any  person  who 
submits  written  comments  on  the 
proposed  rules.  Notice  of  the  time,  place, 
and  date  for  the  hearing  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Margaret  Hogan 
of  the  Office  of  Associate  Chief  Counsel 
(International),  within  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  Other  personnel  from  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations. 

List  of  Subjects 

26  CFR  1.951-1  Through  1.664-5 

Income  taxes,  Reporting  and 
recordkeeping  requirements.  United 
States  investments  abroad. 


Proposed  Amendment  to  the 
Reguiationi 

Accordingly,  28  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  l-INCOME  TAX;  TAXABLE 
YEARS  BEQINNINQ  AFTER 
DECEMBER  31. 1953 

Paragraidi  1.  The  authority  citation  for 
part  1  continues  to  read  in  part: 

Autbocltr.  28  U.S.C  7805  *  *  * 
Par.  2.  Section  1.952-2(c)(2)(iv)  ii 
revised  to  read  as  follows: 

81.952-2    Determination  of  grots  Income 
and  taxable  Income  of  a  foreign 
cofporetioa 

•        ••.•• 

(c)  •  '  * 

(2)  •  •  • 

(iv)  Tax  accounting  methods.  The  tax 
accounting  methods  to  be  employed  are 
those  established  or  adopted  by  or  on 
behalf  of  the  foreign  corporation  under 
S  1.964-1  (c),  except  that  the  provisions 
of  paragraphs  (c)(l)(ii)(B)  and 
(c)(l)(iii)(D)  of  this  section  shall  not 
apply  in  determining  the  gross  income  or 
the  taxable  income  of  the  foreign 
corporation.  Thus,  such  accounting 
methods  must  be  consistent  with  the 
manner  of  treating  inventories, 
depreciation,  and  elections  referred  to  in 
S  1.964-l(c)(l)  (ii)(A).  (iii)  (A)  through 
(C)  and  (iv)  and  used  for  purposes  of 
such  paragraphs;  however,  if,  in 
acc»rdance  with  S  1. 964-1  (c)(6),  a 
foreign  corporation  receives  foreign 
base  company  income  before  any 
elections  are  made  or  before  an 
accounting  method  is  adopted  by  or  on 
behalf  of  such  corporation  under 
S  1.964-1(C)(3).  the  determinations  of 
whether  an  exclusion  set  forth  in  section 
954(b)  applies  shall  be  made  as  if  no 
elections  had  been  made  and  no 
accounting  method  had  been  adopted. 

Par.  S.  Section  1.964-1  is  amended  by: 

1.  Revising  paragraph  (c)(1)  (ii)  and 
(iii)  as  set  forth  below. 

2.  Adding  paragraph  (c)(l)(v) 
immediately  after  paragraph  (c)(l)(iv) 
and  before  the  concluding  text  to  read 
as  set  forth  below. 

1 1 J64-1    Determination  of  ttta  •amlngs 
and  prefNs  of  a  foreign  corporation. 

(c)  •  •  • 

(1)  *  *  * 

(ii)  Inventories— (k)  Pre-1992  years. 
Inventories  shall  be  taken  into  account 
in  accordance  with  the  provisions  of 
sections  471  and  472  and  the  regulations 
under  those  sections. 

(B)  Post-1991  years.  For  taxable  years 
beginning  after  December  31, 1991, 
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inventories  shall  be  taken  into  account 
in  accordance  with  paragraph 
{c){l)(ii)(A)  of  this  section,  except  that 
nothing  in  section  263A  and  the 
regulations  under  that  section  shall 
require  the  capitalization  of  inventory 
costs  in  excess  of  those  required  to  be 
capitalized  in  keeping  the  taxpayer's 
books  and  records  prepared  in 
accordance  with  United  States  generally 
accepted  accounting  principles  and  used 
for  purposes  of  reflecting  in  its  financial 
statements  the  operations  of  its  foreign 
affiliates. 

(iii)  Depreciation.  Depreciation  shall 
be  computed  as  follows: 

(A)  For  any  taxable  year  beginning 
before  July  1. 1972.  depreciation  shall  be 
computed  in  accordance  with  section 
167  and  the  regulations  under  that 
section. 

(B)  If.  for  any  taxable  year  beginning 
after  June  30, 1972.  20  percent  or  more  of 
the  gross  income  from  all  sources  of  the 
corporation  is  derived  from  sources 
within  the  United  States,  then 
depreciation  shall  be  computed  in 
accordance  with  the  provisions  of 
S  1.312-15. 

(C)  If.  for  any  taxable  year  begiiming 
after  June  30, 1972,  less  than  20  percent 
of  the  gross  income  from  all  sources  of 
the  corporation  is  derived  from  sources 
within  the  United  States,  then 
depreciation  shall  be  computed  in 
accordance  with  section  167  and  the 
regulations  under  that  section. 

(D)  Except  as  otherwise  provided  in 
paragraph  (c)(l)(iii)(B)  of  this  section 
and  notwithstanding  paragraph 
(c)(l)(iiiKC)  of  this  section,  for  taxable 
years  beginning  after  December  31. 1991, 
depreciation  shall  be  computed  with 
respect  to  assets  depreciable  under 
section  167  and  the  regulations  under 
that  section  using  recovery  methods, 
conventions,  and  useful  lives 
established  on  the  taxpayer's  books  and 
records  prepared  in  accordance  with 
United  States  generally  accepted 
accounting  principles  and  used  for 
purposes  of  reflecting  in  its  financial 
statements  the  operations  of  its  foreign 
affiliates  {United  States  books).  The 
depreciable  basis  of  an  asset  shall  be 
determined  under  United  States  tax 
accounting  principles  unless  such  basis 
does  not  differ  materially  in  amount 
from  basis  established  on  the  taxpayer's 
United  States  books,  in  which  case  the 
United  States  book  basis  may  be  used. 
Thus,  generally,  a  "push-down"  or 
"purchase"  method  of  accounting  may 
not  be  used  in  determining  the  basis  of 
assets  of  an  acquired  foreign 
corporation.  In  addition,  where  a  section 
338  election  has  been  made  with  respect 
to  an  acquired  foreign  corporation,  or 
where  the  consistency  rules  of  section 


338  apply,  asset  basis  generally  shall  be 
determined  in  accordance  with  section 
338  and  the  regulations  under  that 
section. 


(v)  Post-1991  change  in  method  of 
accounting.  Application  of  paragraphs 
(c)(l)(ii){B)  and  (c)(l)(iii)(D)  of  this 
sectionmay  result  in  changes  in  the 
foreign  corporation's  methods  of 
accounting.  In  determining  whether  the 
application  of  paragraph(c)(l)(iii)(D)  of 
this  section  results  in  a  change  in 
method  of  accounting,  a  change  from  tax 
to  financial  book  useful  life  shall  be 
accounted  for  under  this  section  as  if  it 
were  part  of  the  change  in  method  of 
accounting  for  depreciation, 
notwithstanding  that  S  1.446- 
l(e)(2)(ii)(6)  would  provide  otherwise. 
Under  the  Commissioner's  authority  in 
section  446(e)  and  S  1.446-1  (e),  consent 
to  the  changes  in  methods  of  accounting 
arising  from  the  application  of 
paragraphs  (c)(l)(ii)(B)  and  (c)(l)(iii)P) 
of  this  section  is  granted  with  no 
required  filing  of  a  Form  3115 
(Application  for  Change  in  Accounting 
Method),  provided  the  corporation 
makes  the  changes  in  its  first  taxable 
year  beginning  after  December  31, 1991, 
and  properly  takes  the  net  adjustments 
required  under  section  481(a)  into 
account  in  determining  earnings  and 
profits  ratably  over  six  taxable  years, 
beginning  with  the  required  year  of 
change,  or  any  applicable  shorter  period 
prescribed  in  section  8  of  Rev.  Proc.  92- 
20, 1992-12  I.R.B.  10  (copies  of  which 
may  be  obtained  from  the  U.S. 
Government  Printing  Office. 
Superintendent  of  Documents, 
Washington,  DC  20402). 

Shirley  D.  Peterson. 

Commissioner  of  Internal  Revenue. 

[FR  Doc.  92-15366  Filed  6-30-92;  8:45  am] 
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dates:  The  public  hearing  originally 
scheduled  for  Wednesday.  July  8, 1992, 
beginning  at  10  a.m.  is  cancelled. 

ron  FURTHER  INFORMATION  CONTACT. 

Mike  Slaughter  of  the  Regulations  Unit. 
Assistant  Chief  Counsel  (Corporate), 
202-377-9232,  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  section  6302  of  the 
Internal  Revenue  Code  and  section  226 
of  the  Railroad  Retirement  Solvency  Act 
of  1983.  A  notice  of  public  hearing 
appearing  in  the  Federal  Register  for 
Friday,  May  8, 1992  (57  FR  19831). 
announced  the  public  hearing  on  the 
proposed  regulations  would  be  held  on 
Wednesday,  July  8, 1992,  beginning  at  10 
a.m.,  in  the  Internal  Revenue  Service 
Commissioner's  Conference  Room,  room 
3313,  Internal  Revenue  Service  Building, 
1111  Constitution  Avenue,  NW., 
Washington,  DC. 

The  public  hearing  scheduled  for 
Wednesday.  July  6, 1992  has  been 
cancelled. 
Dale  D.  Goode. 

Federat  Register  Liaison  Officer.  Assistant 
Chief  Counsel  (Corporate). 
(FR  Doc.  92-15367  Filed  6-30-92;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

37  CFR  ParU  1  and  10 

[DofCket  No.  920539-2139] 

RIN  0651-AA51 

Revision  of  Patent  Cooperation  Treaty 
Provisions 

agency:  Patent  and  Trademark  Office, 

Commerce. 

action:  Notice  of  proposed  rulemaking. 


26  CFR  Part  301 
[IA-003-89] 
RIN  1545-AN02 

Extiaustion  of  Administrative 
Remedies;  Hearing  Cancellation 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Cancellation  of  notice  of  public 

hearing  on  proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  cancellation  of  a  public  hearing 
on  proposed  regulations  relating  to  the 
deposit  of  Federal  employment  taxes 
(including  railroad  retirement  taxes). 


summary:  The  Patent  and  Trademark 
Office  (Office)  proposes  (1)  to  amend* 
the  rules  of  practice  relating  to 
applications  filed  under  the  Patent 
Cooperation  Treaty  (PCT)  in  accordance 
with  revised  regulations  under  the  PCT; 
(2)  to  bring  the  rules  regarding 
applications  entering  the  national  stage' 
under  35  U.S.C.  371  more  in  line  with 
existing  regulations  applicable  to 
national  applications  filed  under  35 
U.S.C.  Ill;  and  (3)  to  clarify  existing 
practice  under  the  PCT.  The  proposed 
changes  will  result  in  more  streamlined 
and  simplified  procedures  for  filing  and 
prosecuting  international  and  national 
stage  applications  under  the  PCT. 
DATES:  Written  comments  must  be 
submitted  on  or  before  July  31. 1992. 
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AOORESSes:  Address  written  comments 
to  the  Commissioner  of  Patents  and 
Trademarks.  Box  PCT.  Washington.  DC 
20231,  Attention:  Vincent  Turner,  CP-e, 
room  1205  or  by  Fax  to  (703)  305-8825. 
FOR  FURTHER  INFORMATION  CONTACT. 
Vincent  Turner  by  telephone  at  (703) 
305-3174  or  by  mail  marked  to  his 
attention  and  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks.  Box  PCT.  Washington.  DC 
20231. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  change  will  improve  filing 
and  processing  procedures  for 
applicants  both  in  the  filing  of 
international  applications  and  in  the 
filing  of  national  stage  applications 
under  35  U.S.C.  371. 

During  the  first  14  years  under  the 
PCT.  the  annual  volume  of  international 
patent  appHcations  filed  in  the  U.S. 
Receiving  Office  has  increased  from  Just 
under  100  to  ahnost  10,000  in  fiscal  year 
1991.  The  volume  of  U.S.  national  stage 
applications  has  shown  similar  growth 
to  the  point  that  the  U.S.  is  now 
designated  more  than  10,000  times  each 
year  by  applicants  filing  international 
applications  under  the  PCT.  Historically, 
approximately  60%  of  those  applicants 
that  designate  the  U.S.  enter  the 
national  stage  in  the  United  States. 

On  )uly  8  to  12. 1991,  representatives 
of  the  patent  offices  of  the  member 
countries,  in  a  series  of  meetings  held  in 
Geneva,  Switzerland,  agreed  upon 
several  changes  to  the  PCT  regulations 
which  are  designed  to  make  the  PCT 
more  user-friendly.  These  adopted 
changes  require  corresponding  changes 
in  title  37.  CFR. 

Under  the  present  regulations,  an 
applicant  is  required  on  filing  the 
international  application  to  specify  all 
designations  of  coimtries,  or  regions  of 
countries  (regions),  in  which  a  patent  is 
sought.  Failure  to  designate  a  member 
country,  or  region,  on  filing,  results  in 
the  loss  of  the  right  to  file  in  the  desired 
country,  or  region,  using  the  benefits  of 
the  Treaty.  The  practice  under  the 
revised  PCT  regulations  will  permit  an 
applicant  to  provide  a  generic 
designation  of  all  PCT  member  countries 
and  regions  so  that  any  intended 
designation  which  may  haye  been 
overlooked  on  fiUng  can  be  corrected 
within  15  months  of  the  priority  date. 

International  applications  are 
searched  and  published  prior  to  the  20- 
month  deadline  for  entry  into  the 
national  stage.  If  a  demand  for 
examination  if  filed  before  expiration  of 
19  months  from  the  priority  date,  the 
time  for  entry  into  the  national  stage  is 
extended  to  30  months  and  the 
international  application  will  be  sub|ect 


to  preliminary  examination  under 
chapter  n  of  the  PCT.  Under  the  present 
regulations  preliminary  examination 
may  be  based  on  an  amendment  which 
accompanies  the  demand.  Amendments 
filed  after  the  demand  cue  not 
considered.  The  practice  under  the 
revised  PCT  regulations  permits  an 
applicant  to  indicate  in  the  demand  that 
preliminary  examination  is  to  be  based 
on  an  accompanying  Article  34 
amendment  and,  if  the  amendment  is 
not  received  with  the  demand,  the 
applicant  will  be  notified  and  given  a 
time  period  within  which  to  file  the 
missing  amendment.  This  new 
procedure  will  ensure  that  examination 
will  go  forward  based  on  the  desired 
Article  34  amendment. 

Also,  the  O^ce  is  aware  that  certain 
applicants  have  had  difiiculty  in 
properly  filing  national  stage 
applications  due  to  the  different 
requirements  in  the  rules  for  PCT  and 
U.S.  national  applications.  Some 
differences  cannot  be  avoided  due  to 
different  procedures  required  under  the 
PCT  from  U.S.  national  practice.  It  is 
desirable,  however,  to  minimize  these 
differences  and  to  simplify  national 
stage  filing  procedures. 

International  applications  have 
become  abandoned  for  failure  to  timely 
provide  an  oath  or  declaration,  a  filing 
fee  and/or  an  accurate  translation.  In 
national  practice  under  35  U.S.C.  111.  if 
any  of  these  items  were  not  presented  at 
the  time  of  filing,  a  notice  would  be 
mailed  to  the  applicant  setting  a  period 
of  time  to  provide  the  missing  item(s) 
and  to  pay  a  fee.  The  proposed 
amendments  to  the  rules  governing 
entering  the  national  stage  will  establish 
a  greater  degree  of  uniformity  of 
practice  and  requirements  for  filing  an 
application  under  35  U.S.C.  Ill  and 
entering  the  national  stage  in  an 
international  application  under  35  U.S.C 
371. 

The  proposal  to  amend  S§  1-494  and 
1.495  would  result  in  regulations  much 
like  the  present  §  1.53.  The  major 
exception  would  be  that  a  notification  of 
any  missing  parts  in  proposed  sections 
1.494  and  1.495  would  only  be  mailed  in 
those  instances  where  the  appUcant  has 
paid  the  national  stage  filing  fee  within 
20  or  30  months  from  the  priority  date, 
depending  on  whether  election  of  the 
U.S.  under  chapter  II  of  the  PCT  has 
been  made  prior  to  19  months.  Paying 
the  fee  will  give  a  clear  indication  to  the 
Office  that  tfie  applicant  desires  to  enter 
the  national  stage  and  that  a  period  of 
time  should  be  set  to  supply  any  missing 
oath,  declaration  or  translation.  At  the 
same  time,  the  applicant  will  have  the 
opportunity  to  inform  the  Office  of  the 
U.S.  correspondence  address.  Thus,  the 


Office  will  avoid  unnecessary  handling 
of  approximately  40%  of  those 
applications  that  designate  the  U.S.  but 
do  not  enter  the  national  stage,  and  will 
be  able  to  send  a  notice  to  a  U.S. 
correspondence  address  in  most  cases. 

Often  at  20  or  30  months  from  the 
priority  date,  the  only  communication 
which  has  been  received  by  the  Office  is 
a  copy  of  the  international  application 
from  the  International  Bureau  with  the 
address  of  the  foreign  attorney  who 
represented  the  applicant  in  the 
international  stage.  The  foreign  attorney 
or  agent  may  not  be  conversant  in 
English  or  knowledgeable  about  U.S. 
practice,  factors  which  often  contribute 
to  complicating  the  processing  of 
applications.  Thus,  the  proposed 
practice  will  have  several  advantages: 
(1)  It  will  enable  the  applicant  to 
identify  the  U.S.  attorney  or  agent  for 
correspondence  from  the  Office;  (2)  the 
Office,  after  a  check  of  the  national 
stage  papers  at  20  or  30  months,  will 
mail  a  notice  identifying  any 
deficiencies  and  affording  applicant  a 
period  for  correction  of  those 
deficiencies;  and  (3)  as  in  national 
practice  under  9  1.53,  it  will  enable 
applicants  to  extend  the  period  of  time 
under  S  1-136  for  submission  of  a  proper 
oath,  declaration  or  translation. 

The  proposed  changes  to  SS  1-494  and 
1.495  address  the  problems  which  have 
been  most  frequently  encountered.  By 
far.  the  greatest  hurdle  for  entry  into  the 
national  stage  has  been  submission  of 
the  oath  or  declaration  by  the  22  or  32 
month  deadline.  There  is  no  opportunity 
for  extension  beyond  22  or~32  months. 
Similarly,  submission  of  the  translation 
within  these  time  limits  has  posed  a 
problem  for  many  applicants.  The 
proposed  practice  of  notifying 
applicants  of  deficiencies  and  setting  an 
extendable  period  of  time  for  correction 
would  allow  apphcants  greater 
flexibility  in  the  time  for  submission  of 
these  documents,  thus  avoiding  the 
consequence  of  abandonment  and 
potential  loss  of  rights  in  the  United 
States. 

Discussion  of  Speci£k:  Rules 

The  following  is  a  table  correlating 
PCT  Rule  changes  with  proposed  37  CFR 
changes.  Sections  1.431(b)(1), 
1.431(b)(3)(u).  1.451(a).  1.482(a)(2)(i). 
1.492(e).  1.494  and  1.495.  which  are 
proposed  to  be  amended,  are  not  shown 
in  the  table  because  they  are  changes 
being  proposed  that  are  not  required  by 
PCT  rule  changes. 
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Rule  Coarelation  Tabu 


37  CFR  change 


l43i(cH3). 
1432(a) - 

1432(b). 

1432(C) 

1.434(a) 

1445(aM4).- 

1  446(d) - 

1  448(8) 

1.455(a) 

1.475 

1476(a) 

1480(b) 

1482(b) 

1484(b) 

1.485 

1487._ 

1488(0)....- 

1.499 

1.821(h)  — 
10.9(C) 


PCTrute 
change 


16bi8,27.1 

4.1(bCiv).  4.9 

55. 16bis 

1S.S 

3.1 

15.5 

1$.6. 16.2 

57.6 

90.2.2bis 

13 

13 

53.1 

57.5 

60.1(9).  66. 

69.1 
60.1(9) 
13 
lis 

«ter.1(c) 

go 


SecUon  1.431(b)(1).  if  amended  as 
proposed,  would  clarify  that,  for  an 
international  filing  date  to  be  accorded, 
at  least  one  applicant  (rather  than  all 
applicants)  must  be  a  resident  or 
national  of  the  United  States  and  the 
papers  as  filed  must  so  indicate.  The 
only  way  the  United  States  Receiving 
Office  can  determine  whether,  as 
required  by  Article  11.  "the  applicant 
does  not  obviously  lack"  the  requisite 
residence  or  nationally  is  by  inspection 
of  the  papers  as  filed.  Accordingly,  in 
order  to  be  accorded  an  international 
filing  date  by  the  U.S.  Receiving  Office, 
the  papers  must  indicate  a  U.S. 
residency  or  nationality  of  at  least  one 
applicant. 

Section  1.431{b)(3)(ii).  if  amended  as 
proposed,  would  add  a  cross-reference 
to  §  1.432  which  sets  forth  the 
requirements  regarding  designations. 

Section  1.431(c),  if  amended  as 
proposed,  would  reflect  that  the  United 
States  Receiving  Office,  rather  than  the 
International  Bureau,  will  be  responsible 
for  collecting  fees  not  paid  in  full  at  the 
time  of  filing  the  international 
application  or  within  one  month 
thereafter.' These  fees  are  not  new.  The 
proposed  change  merely  reflects  that  the 
Receiving  Office,  rather  than  the 
International  Bureau,  will  be  responsible 
for  communicating  deficiency  notices  to 
the  applicant.  Under  the  procedure 
proposed  in  paragraph  (c),  a  notice  of 
any  fee  deficiency  will  be  mailed  by  the 
Receiving  Office  setting  a  time  period  of 
one  monUi  for  payment  of  the  fee 
deficiency  and  a  late  payment  fee  equal 
to  the  greater  of  (1)  50%  of  the  amount  of 
the  deficient  fees  up  to  a  maximum 
amount  equal  to  the  basic  fee,  or  (2)  an 
amount  equal  to  the  transmittal  fee.  The 


time  period  of  one  month  for  response  to 
this  notice  cannot  be  extended. 

Section  1.431(d),  If  amended  as 
proposed,  will  be  eliminated  as 
unnecessary  since  the  United  States 
Receiving  Office  will  take  over  the 
responsibility  for  collecting  fees  in  place 
of  the  International  Bureau. 

Section  1.431(e),  if  amended  as 
proposed,  would  be  redesignated  as 
§  1.431(d)  and  would  clarify  that  the 
failure  to  timely  pay  the  fees  pursuant  to 
paragraph  (c)  will  result  in  the 
withdrawal  of  the  international 
application. 

Section  1.432(a).  if  amended  as 
proposed,  would  clarify  that  the 
applicant  must  specify,  on  filing,  at  least 
one  state  or  region  in  order  to  be 
granted  a  filing  date  for  the  international 
application.  This  specific  designation  is 
required  whether  or  not  all  designations 
are  indicated  pursuant  to  paragraph  (c) 
of  this  section.  The  reference  to  section 
201  of  the  Administrative  Instructions  is 
proposed  to  be  changed  to  section  115  to 
correspond  to  the  change  in  the 
Administrative  Instructions. 

Section  1.432(b).  if  amended  as 
proposed,  would  estabUsh  a  procedure 
for  the  late  payment  of  fees  for 
designations  that  were  specified  on 
filing  an  international  application,  and  a 
procedure,  pursuant  to  PCT  rule 
16bis.l(c),  in  accordance  with  section 
321  of  the  PCT  Administrative 
Instructions  for  allocating  fees,  where 
the  amount  paid  is  insxifficient  to  cover 
all  the  fees.  The  payment  of  the 
•  designation  fees  with  a  late  payment  fee 
is  now  new.  Under  the  revised  PCT 
regulations,  however,  the  Receiving 
Office,  rather  than  the  International 
Bureau,  will  be  responsible  for 
communicating  deficiency  notices  to  the 
applicant.  The  designation  fees  may  be 
paid,  without  necessity  for  a  late 
payment  fee,  within  one  year  from  the 
priority  date  or  within  one  month  from 
the  date  of  receipt  of  the  international 
appUcation  if  that  month  expires  after 
the  expiration  of  one  year  from  the 
priority  date.  As  proposed  the  applicant 
would  be  notified  and  given  one  month 
within  which  to  pay  any  deficient 
designation  fees  plus  a  late  payment  fee. 
The  amount  of  the  late  payment  fee  is 
equal  to  50%  of  the  deficient  fees,  but 
will  not  be  less  than  the  amount  of  the 
transmittal  fee  (currently  $190)  and  will 
not  exceed  the  amount  of  the  basic  fee 
(currently  $525).  The  one-month  time 
limit  for  payment  of  the  deficient 
designation  fees  and  late  payment  fee 
may  not  be  extended.  If.  after  expiration 
of  the  one-month  time  period,  at  least 
one  designation  fee  has  not  been  paid 
(with  any  late  payment  fee  which  is 


due),  the  international  application  will 
be  withdrawn.  If,  after  expiration  of  the 
one-month  time  period,  at  least  one 
designation  fee  has  been  paid  (with  any 
late  payment  fee  which  is  due)  but  the 
amount  paid  is  not  sufficient  to  cover  all 
the  designation  fees  or  late  payment  fee. 
the  amount  paid  will  be  allocated, 
pursuant  to  PCT  rule  16bis.l(c).  in 
accordance  with  section  321  of  the 
Administrative  Instructions.  Section  321 
of  the  Administrative  Instructions 
provides  that  the  amount  will  be 
allocated  in  accordance  with  any 
instructions  received  from  the  applicant 
or.  if  no  instructions  have  been  received, 
in  the  order  in  which  the  designations 
appear  in  the  request  part  of  the 
international  application.  Unpaid 
designations  will  be  withdrawn. 

Section  1.432(c).  if  added  as  proposed, 
would  establish  a  procedure  wherein,  in 
addition  to  the  designation(8)  under 
paragraph  (a),  the  applicant  could 
indicate,  on  filing,  all  designations 
permitted  under  the  Treaty  and  confirm 
desired  designations  of  countries  or 
regions  up  to  15  months  from  the  priority 
date.  The  confirmation  must  include 
both  a  written  notice  of  the  countries  or 
regions  being  confirmed,  the  appropriate 
designation  fees  and  a  confirmation  fee 
based  on  the  number  of  countries  or 
regions  being  confinned.  If  the  amount 
of  theftis  is  insufficient,  the  Receiving 
Office  will  allocate  the  amount  paid  in 
accordance  with  any  priority  of 
designations  specified  by  the  applicant 
or,  if  no  priority  is  specified,  in 
accordance  with  section  321  of  the 
Administrative  Instructions.  A  notice 
reminding  applicant  of  the  15-month 
deadline  will  not  be  provided. 
Unconfirmed  designations  will  be 
considered  withdrawn. 

Section  1.434,  if  amended  as  proposed, 
would  allow  applicants  to  develop  their 
own  computer-generated  Request  form 
80  long  as  the  forms  comply  with  the 
requirements  of  sections  102(h)  and  (i)  of 
the  Administrative  Instructions.  Printed 
Request  forms  will  continue  to  be 
available  from  the  United  States  Patent 
and  Trademark  Office. 

Section  1.445(a)(4),  if  added  as 
proposed,  wquld  define  the  confirmation 
bee  required  for  the  designations 
confinned  under  §  1.432(c).  The 
confirmation  fee  is  equal  to  50%  of  the 
sum  of  the  designation  fees  for  the 
designations  being  confirmed.  For 
example,  a  confirmation  of  four 
additional  designations  (at  $127  per 
designatioa  or  $508)  would  require  a 
$254  confirmation  fee.  The  total  amount 
of  the  fees  due  would  be  $762,  which  is 
the  sum  of  $500  and  $254. 
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Section  1.446(d),  if  amended  at 
proposed,  would  clarify  that  the 
international  and  search  fees  may  be 
refunded  under  certain  circumstances 
linked  to  whether  the  record  copy  or 
search  copy  has  been  transmitted  to  the 
International  Bureau  or  Intwnational 
Searching  Authority,  respectiveiy.  The 
transmittal  fee  will  not  be  refunded,  but 
will  be  retained  to  cover  Office 
processing  costs.  If  the  record  copy  or 
search  copy  has  been  transmitted,  the 
Receiving  Office  cannot  refund  or 
authorize  the  refund  of  the  international 
or  search  fees.  Any  request  for  a  refund 
filed  after  the  record  copy  or  search 
copy  has  been  transmitted  should  be 
directed  to  the  International  Bureau  (for 
the  international  fee)  or  the 
International  Searching  Authority  (for 
the  international  search  fee)  for 
consideration  of  whether  a  refund 
should  be  made. 

Section  1.446(e).  if  added  as  proposed, 
would  indicate  that  a  refund  of  the 
handling  fee  by  the  International 
Preliminary  Examining  Authority  is 
permitted  only  in  the  situations  where 
the  demand  is  considered  not  to  have 
been  submitted  or  upon  withdrawal  of 
the  demand  before  the  demand  has  been 
sent  to  the  International  Bureau.  If  the 
demand  has  been  sent  to  the 
International  Bureau,  requests  for  refund 
of  the  handling  fee  should  be  directed  to 
the  International  Bureau. 

Section  1.451(a),  if  amended  as 
proposed,  would  clarify  that  in  order  to 
be  entitled  to  the  priorify  of  a  previousfy 
filed  application,  the  priorify  daim  must 
be  made  in  the  international  application 
papers  as  filed.  The  right  to  pricHify  is 
not  necessarily  lost  if  the  claim  is  not  on 
the  Request  per  se,  but  will  be  lost  if  the 
claim  does  not  appear  in  the  papers 
presented  on  filing  of  the  application. 

Section  1.445(a),  if  amended  as 
proposed,  would  clarify  that  the  term 
"common  representative"  means  an 
applicant  appointed  as  the 
representative  of  the  other  applicants. 
The  paragraph  would  also  clarify  who 
can  represent  applicants  in  an 
international  application  before  the  U.S. 
International  Searching  Authorify  or  the 
U.S.  International  Preliminary 
Examining  Authorify,  e.g..  (1)  an 
attorney  or  agent  registered  to  practice 
before  the  Office,  and  (2)  an  attorney  or 
agent  not  registered  to  practice  before 
the  Office.  Init  authorized  to  practice 
before  the  national  office  with  which  the 
international  application  was  filed  and 
for  which  the  United  States  is  an 
International  Searching  Authorify  or 
Interaational  Preliminary  Examining 
Authorify.  In  the  latter  case, 
representation  is  restricted  to  practicing 


before  the  U.S.  International  Searching 
AatlKHify  and/or  the  U.S.  International 
Prriiminary  Examining  Authorify.  For 
example,  if  an  international  application 
is  filed  in  the  Brazihan  Patent  Office,  an 
agent  authorized  to  practice  before  the 
Brazilian  Patent  Office  may  prosecute 
that  application  before  the  U.S. 
International  Searching  Authorify  or  the 
U.S.  International  Preliminary 
Examining  Authorify.  Paragraph  (a) 
would  also  provide  that,  unless 
otherwise  indicated,  the  appointment  of 
an  attorney  or  agent  revokes  any  earlier 
appointment  as  specified  in  PCT  Rule 
90.e(b). 

Section  1.475.  if  amended  as  proposed, 
would  adopt  the  unity  of  invention 
principles  of  PCT  Rule  13.  as  amended. 
Section  1.475  is  further  proposed  to  be 
amended  to  reflect  that  the  same  unify 
of  invention  principles  are  applied  by 
the  international  searching  and 
preliminary  examining  authorities  and 
during  the  national  stage.  Duplicative 
provisions  in  S  S  1.487  and  1.499  are 
proposed  to  be  deleted. 

llie  principles  of  unify  of  invention 
are  used  to  determine  the  types  of 
claimed  subject  matter  and  the 
combinations  of  claims  to  different 
categories  of  inventicHi  that  are 
permitted  to  be  included  in  a  single 
international  or  national  stage  patent 
application.  The  basic  principle  is  that 
an  application  should  relate  to  only  one 
invention  or.  if  there  is  more  than  one 
invention,  that  applicant  would  have  a 
ri^t  to  include  in  a  single  application 
only  those  inventions  which  are  so 
linked  as  to  form  a  single  general 
inventive  concept. 

Section  1.475(a).  if  amended  as 
proi>osed.  would  contain  both  the 
definition  of  the  requirement  for  unify  of 
invention,  and  the  unify  of  invention 
criteria  that  must  be  satisfied,  where  a 
group  of  inventions  is  claimed,  in  order 
to  have  a  right  to  include  multiple 
inventions  in  a  single  application.  A 
group  of  inventions  is  linked  to  form  a 
single  general  inventive  concept  where 
there  is  a  technical  relationship  among 
the  inventions  that  involves  at  least  one 
common  or  corresponding  special 
technical  feature.  The  expression 
"special  technical  features"  is  defined 
as  meaning  those  technical  features  that 
define  the  contribution  which  each 
claimed  invention,  considered  as  a 
whole,  makes  over  the  prior  art.  For 
example,  a  compound  is  the  common 
technical  feature  in  an  appHcation 
claiming  (1)  the  compound  per  se,  (2)  a 
method  of  making  the  compound  and  (3) 
a  method  of  using  the  compound.  A 
corresponding  technical  feature  is 
exemplified  hy  a  key  defined  by  certain 


claimed  structural  diaracteristics  whidi 
correspond  to  the  daimed  features  of  a 
lock  to  be  used  with  the  daimed  key. 

Section  1.475(b).  if  amended  as 
proposed,  defines  several  combinations 
of  different  categories  of  claims  which 
always  fulfill  the  unify  of  invention 
requirements  of  S  l.475(a]  where  the 
same  or  corresponding  special  technical 
feature  is  daimed.  There  may  be  other 
combinations  of  different  categories  of 
claims  which  fulfill  the  requirement  for 
unify  of  invention,  but  the  determination 
of  unify  must  be  made  under  i  1.475(a). 
not  { 1.475(b). 

As  proposed  in  {  1.475(b).  a  process  is 
"spedally  adapted"  for  the  manufacture 
of  a  product  if  the  daimed  process 
inherentiy  produces  the  claimed  product 
with  the  technical  relationship  defined 
in  §  1.475(a)  being  present  between  the 
daimed  process  and  the  daimed 
product.  The  expression  "spedally 
adapted"a8  used  in  this  section  does  not 
imply  that  the  product  could  not  also  be 
manufactured  by  a  different  process,  nor 
does  it  imply  that  the  same  kind  of 
process  of  manufacture  could  not  also 
be  used  for  the  manufactiue  of  other 
products. 

As  proposed  in  S  1.475(b).  an 
apparatus  or  means  is  "specifically 
designed"  for  carrying  out  the  process 
when  the  apparatus  or  means  is  suitable 
for  carrying  out  the  process  with  the 
technical  relationship  defined  in 
i  1.475(a)  being  present  between  the 
claimed  apparatus  or  means  and  the 
daimed  process.  The  expression 
"specifically  designed"  does  not  imply 
that  the  apparatus  or  means  could  not 
be  used  for  carrying  out  another 
process,  nor  does  it  imply  that  the 
[MTOcess  could  not  be  carried  out  using 
an  alternative  apparatus  or  means. 

Section  1.475(c),  if  amended  as 
proposed,  would  require  that  unify  of 
invention  might  not  be  present  if  a 
combination  of  categories  of  invention 
different  from  those  described  in 
S  1.475(b)  are  presented  in  an 
application.  The  requirements  of 
§  1.475(a)  are  always  met  by  the 
combinations  described  in  S  1.475(b) 
where  the  same  or  corresponding 
special  technical  feature  is  claimed.  All 
other  combinations  must  be  tested 
against  the  unity  of  invention  standard 
of  §  1.475(a). 

Section  1.475(d)  is  proposed  to  be 
amended  by  deleting  reference  to  the 
different  combinations  of  categories  of 
invention  that  always  meet  the  unity  of 
invention  standard  (now  set  forth  in 
proposed  8  1.475(b)).  and  to  make 
reference  to  the  determmanon  of  the 
main  invention  where  multiple  products, 
prpcesses  of  manufacture  or  uses  are 
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claimed.  The  significance  of  determining 
the  main  invention  is  set  forth  in 
9  1.476(c). 

Section  1.475(e),  if  amended  as 
proposed,  would  require  that  the 
determination  regarding  unity  of 
invention  be  made  without  regard  to 
whether  a  group  of  inventions  is  claimed 
in  separate  claims  or  as  alternatives 
within  a  single  claim.  The  basic  criteria 
for  unity  of  invention  are  the  same, 
regardless  of  the  manner  in  which 
applicant  chooses  to  draft  a  claim  or 
claims. 

Section  1.475(f)  is  proposed  to  be 
deleted  since  PCT  Rule  13  has  been 
amended  and  the  basic  principles  of 
unity  of  invention  are  proposed  to  be 
incorporated  into  other  portions  of 

S  1.475. 

Section  1.476(a),  if  amended  as 
proposed,  would  delete  the  reference  to 
9  1.475(f)  (proposed  to  be  deleted)  and 
PCT  Rule  13. 

Section  1.480(b),  if  amended  as 
proposed,  would  allow  applicants  to 
develop  their  own  computer  generated 
Demand  form  so  long  as  the  limitations 
m  sections  102(h)  and  (i)  of  the 
Administrative  Instructions  are  met. 
Printed  Demand  forms  will  continue  to 
be  available  from  the  United  States 
Patent  and  Trademark  Office. 

Section  1.482(a)(2)(i),  if  amended  as 
proposed,  would  clarify  that  an 
additional  preliminary  examination  fee 
may  be  charged  for  lack  of  unity  in 
chapter  II  irrespective  of  whether  there 
was  a  similar  charge  in  chapter  I. 
Normally  there  will  be  a  charge  for  lack 
of  unity  both  in  chapter  I  and  in  chapter 
n.  In  some  instances,  although  a  charge 
for  the  search  of  an  additional  invention 
is  justified  in  chapter  L  the  examiner 
xhooses  to  proceed  without  charging  for 
the  search  of  the  additional  invention(8). 
However,  circumstances  may  change 
(e,g.  an  amendment  submitted  with  the 
Demand  expanding  the  claims  to  the 
additional  invention(s))  in  chapter  II  so 
as  to  warrant  the  examiner's 
requirement  for  an  additional  fee  for 
examination  of  the  additional 
invention(s). 

Section  1.482(b),  if  amended  as 
proposed,  would  remove  the  reference 
to  the  supplement  to  the  handling  fee 
whiph  had  been  collected  for  the  benefit 
of  the  International  Bureau  and  which 
has  been  deleted  from  the  PCT 
Regulations.  At  present,  applicants  must 
pay  as  many  supplements  to  the 
handling  fee  as  there  are  languages  into 
which  the  elected  Offices  require 
translations  of  the  international 
preliminary  examination  report.  Under 
the  new  PCT  Regulations,  all  countries 
will  accept  an  English  translation  of  the 
International  preliminary  examination 


report,  thus  limiting  the  Intematioiial 
Bureau's  translation  costs.  Accordingly, 
only  one  handling  fee  will  need  to  be 
paid  by  the  applicant,  without  any 
supplement,  irrespective  of  the  need  for 
a  translation  of  the  report 

Section  1.484(b),  if  amended  as 
proposed,  would  permit  an  applicant  to 
indicate  in  the  demand  that 
international  preliminary  examination  is 
to  begin  based  on  the  application  as 
amended  rather  than  on  the  application 
as  filed.  If  an  Article  19  amendment  is 
not  received  by  the  Office  by  20  months 
from  the  priority  date,  preliminary 
examination  will  proceed.  Where  the 
demand  indicates  examination  is  to  be 
based  on  an  accompanying  Article  34 
amendment,  but  the  Article  34 
amendment  has  not  been  provided  to 
the  Office  with  the  demand,  the 
applicant  will  be  notified  and  given  a 
time  period  to  submit  the  amendment. 
Thus,  if  the  applicant  wishes 
prehminary  examination  based  on  an 
amended  version  of  the  international 
application,  the  demand  must  so 
indicate  and  the  amendment  (Article  19 
or  34)  must  (1)  accompany  the  demand; 
or  (2)  in  the  case  of  an  Article  19 
amendment,  be  received  by  20  months 
from  the  priority  date;  or  (3)  in  the  case 
of  an  Article  34  amendment,  be 
submitted  within  the  nonextendable 
time  period  set  by  the  Office. 

Section  1.485,  if  amended  as  proposed, 
would  be  consistent  with  proposed 
9  1.484  and  would  provide  for 
amendments  to  be  filed  with  the 
demand  or  within  a  time  period  set  by 
the  International  Preliminary  Examining 
Authority. 

Section  1.487  is  proposed  to  be 
removed  as  unnecessary  because  the 
proposed  amendments  to  9 1.475 
.    address  the  unity  of  invention  principles 
to  be  applied  by  the  International 
Preliminary  Examining  Authority. 
Section  1.488(a),  if  amended  as 
proposed,  would  replace  the  reference  to 
9  1.487,  which  is  proposed  to  be 
removed,  with  a  reference  to  9  1-475. 

Section  1.492(e),  if  amended  as 
proposed,  would  eliminate  the  surcharge 
for  filing  the  basic  national  fee  after  20 
or  30  months  from  the  priority  date.  In 
accordance  with  the  new  practice  under 
proposed  99  1.494  and  1.495,  the  basic 
national  fee  must  be  filed  no  later  than 
20  months,  or  30  months,  if  a  timely 
election  was  filed,  fi'om  the  priority  date 
in  order  to  avoid  abandonment  of  the 
application.  If  the  new  practice  is 
adopted  as  proposed,  a  short  transition 
period  will  be  provided  before  the 
surcharge  is  eliminated  to  avoid  any 
retroactive  effect  of  the  new  practice. 
Sections  1.494  and  1.495,  if  amended 
as  proposed,  would  modify  the  practice 


for  entering  the  national  stage  as  a 
designated  or  elected  office  by  more 
closely  aligning  it  with  national 
application  practice  under  9  1.53- 
Section  1.494(a).  if  amended  as 
proposed,  would  clarify  that  absence  of 
a  Demand  form  is  no  longer  the 
controlling  event,  but  rather  failure  to 
elect  the  United  States  within  19  months 
of  the  priority  date  will  trigger  the  time 
periods  set  forth  in  paragraphs  (b)  and 
(c)  of  this  section. 

Section  1.494(b),  if  amended  as 
proposed,  would  clarify  that  the  basic 
national  stage  filing  fee  and  a  copy  of 
the  international  application  must  be 
filed  with  the  Office  by  20  months  from 
the  prioritydate  to  avoid  abandonment. 
"The  International  Bureau  normally 
provides  the  copy  of  the  international 
application  to  the  Office  in  accordance 
with  Article  20.  At  the  same  time,  the 
International  Bureau  notifies  the 
applicant  of  the  communication  to  the 
Office.  In  accordance  with  PCT  Rule 
47.1,  that  notice  shall  be  accepted  by  all 
designated  offices  as  conclusive 
evidence  that  the  communication  has 
duly  taken  place.  Thus,  if  the  applicant 
desires  to  enter  the  national  stage,  the 
applicant  normally  need  only  check  to 
be  sure  the  notice  from  the  International 
Bureau  has  been  received  and  then  pay 
the  basic  national  stage  filing  fee  by  20 
months  from  the  priority  date.  The  20- 
month  time  limit  for  submission  of  the 
basic  national  stage  filing  fee  and  a 
copy  of  the  international  application  is 
not  extendable. 

Section  1.494(c).  if  amended  as 
proposed,  would  provide  that  applicants 
who  have  provided  the  basic  national 
stage  filing  fee  and  a  copy  of  the 
international  application  by  20  months 
from  the  priority  date  but  who  omit  a 
proper  translation,  oath  or  declaration 
wUl  receive  a  notification  setting  a  time 
period  for  submission  of  the  omitted 
requirements.  The  time  period  set  in  the 
notice  can  be  extended  pursuant  to 
9  1.136.  Filing  of  the  oath  or  declaration 
later  than  20  months  will  require  the 
payment  of  the  surcharge  set  forth  in 
9  1.492(e).  Filing  of  the  translation  later 
than  20  months  will  require  the  payment 
of  the  processing  fee  set  forth  in 
91.492(f). 

Section  1.494(d).  if  amended  as 
proposed,  would  clarify  the  existing 
practice  that  Article  19  amendments 
must  be  submitted  by  20  months  from 
the  priority  date,  which  time  may  not  be 
extended.  Of  course  the  failure  to  do  so 
does  not  result  in  loss  of  the  subject 
matter  of  the  Article  19  amendments. 
The  applicant  may  submit  that  subject 
matter  in  a  preliminary  amendment  filed 
under  9  1.121.  In  many  cases,  filing  an 
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amendment  under  {  1.121  is  preferable 
since  grammatical  or  idiomatic  errors 
may  be  corrected. 

Section  1.494(g],  if  amended  as 
proposed,  would  be  removed  in  view  of 
the  proposed  amendments  to  sections 
(b),  (c)  and  (d). 

Section  1.494(h),  if  amended  as 
proposed,  would  be  redesignated  as 
9  1.494(g)  and  would  specify  when  an 
application  that  fails  to  enter  the 
national  stage  becomes  abandoned. 
Abandonment  occiuv  at  20  months  from 
the  priority  date  if  the  basic  national 
stage  filing  fee  and  a  copy  of  the 
international  application  have  not  been 
provided  to  the  Office.  If  they  have  been 
provided  to  the  Office  within  20  months 
and  the  translation  and/or  oath  or 
declaration  are  not  filed  timely, 
abandonment  occurs  upon  expiration  of 
the  time  limit  set  in  the  notification 
pursuant  to  paragraph  (c).  Thus,  in  the 
latter  situation,  abandonment  would 
occur  at  the  expiration  of  the  time 
period  set  in  the  notice  to  file  the 
missing  translation,  and/or  oath  or 
declaration. 

Section  1.495(a),  if  amended  as 
proposed,  would  clarify  that  the  election 
of  the  U.S.  need  not  be  made  in  the 
Demand,  but  can  be  made  subsequently 
if  filed  before  expiration  of  19  months 
from  the  priority  date  to  start  the  time 
periods  set  forth  in  paragraphs  (b)  and 
(c)  of  this  section. 

Section  1.495(b),  if  amended  as 
proposed,  would  clarify  that  the  basic 
national  fee  and  a  copy  of  the 
international  application  must  be  filed 
with  the  Office  by  30  months  from  the 
priority  date  to  avoid  abandonment.  The 
International  Bureau  normally  provides 
the  copy  of  the  international  application 
to  the  Office  in  accordance  with  Article 
20.  At  the  same  time  the  International 
Bureau  notifies  applicant  of  the 
communication  to  the  Office.  In 
accordance  with  PCT  Rule  47.1,  that 
notice  shall  be  accepted  by  all 
designated  offices  as  conclusive 
evidence  that  the  communication  has 
duly  taken  place.  Thus,  if  the  applicant 
desires  to  enter  the  national  stage,  the 
applicant  normally  need  only  check  to 
be  sure  the  notice  from  the  International 
Bureau  has  been  received  and  then  pay 
the  basic  national  fee  by  30  months  from 
the  priority  date.  The  30-month  time 
limit  for  submission  of  the  basic 
national  fee  and  copy  of  the 
international  application  is  not 
expendable. 

Section  1.49S(c],  if  amended  as 
proposed,  would  provide  that  applicants 
who  have  provided  the  basic  national 
fee  and  a  copy  of  the  international 
application  by  30  months  from  the 
priority  date  but  who  omit  a  proper 


translation,  oath  or  declaration  will 
receive  a  notification  setting  a  time 
period  for  submission  of  the  omitted 
requirements.  The  time  period  set  in  the 
notice  can  be  extended  pursuant  to 
S  1.136.  Filing  of  the  oath  or  declaration 
later  than  30  months  will  require  the 
payment  of  the  surcharge  set  forth  in 
S  1.492(e).  Filing  of  the  translation  later 
.than  30  months  will  require  the  payment 
of  the  processing  fee  set  forth  in 
S  1.492(f). 

Section  1.495(d),  if  amended  as 
proposed  would  clarify  the  existing  and 
continuing  practice  that  the  Article  19 
amendments  must  be  submitted  by  30 
months  frt)m  the  priority  date,  which 
time  may  not  be  extended.  The  failure  to 
do  so  will  not  result  in  loss  of  the 
subject  matter  of  the  Article  19 
amendments.  Applicant  may  submit  that 
subject  matter  in  a  preliminary 
amendment  filed  under  9  1.121.  In  many 
cases,  filing  an  amendment  under 
9  1.121  is  preferable  since  grammatical 
or  idiomatic  errors  may  be  corrected. 

'Section  1.495(e),  if  amended  as 
proposed,  would  specify  that  a 
translation  into  English  of  any  annexes 
to  the  international  preliminary 
examining  report  which  are  not  received 
by  30  months  from  the  priority  date  may 
only  be  submitted  within  the  time  period 
set  in  paragraph  (c)  for  submission  of 
any  omitted  translation  of  the 
international  application,  or  oath  or 
declaration.  If  any  required  translation 
of  the  international  application  and  oath 
or  declaration  have  been  provided  to  the 
Office  by  30  months,  a  notice  under 
paragraph  (c)  will  not  be  sent,  and  if  the 
translation  of  annexes  is  not  submitted 
within  30  months,  the  annexes  will  be 
considered  cancelled. 

Section  1.495(h),  if  amended  as 
proposed,  would  be  removed  in  view  of 
the  proposed  amendments  to  sections 
(b),  (c).  (d)  and  (e). 

Section  1.495(i),  if  amended  as 
proposed,  would  be  redesignated  as 
9  1.495(h)  and  would  specify  when  an 
application  that  fails  to  enter  the 
national  stage  becomes  abandoned  if 
the  United  States  was  elected  prior  to  19 
months  from  the  priority  date. 
Abandonment  occurs  at  30  months  from 
the  priority  date  if  the  basic  national 
stage  filing  fee  and  a  copy  of  the 
international  application  have  not  been 
provided  to  the  Office.  If  they  have  been 
provided  to  the  Office  within  30  months 
and  the  translation  and/or  oath  or 
declaration  are  not  filed  timely, 
abandonment  occiu^  upon  expiration  of 
the  time  limit  set  in  the  notification 
pursuant  to  paragraph  (c).  Thus,  in  the 
latter  situation,  abandonment  would 
occur  at  the  expiration  of  the  time 
period  set  in  the  notice  to  file  the 


missing  translation,  and/or  oath  or 
declaration. 

Section  1.499  is  proposed  to  be 
amended  by  removing  paragraphs  (a) 
throu^  (e)  because  the  proposed 
amendments  to  9  1-475  address  the  unity 
of  invention  principles  to  be  applied  in 
the  national  stage. 

Section  1.621(h),  if  amended  as 
proposed,  would  provide  that  if 
applicant  fails  to  timely  provide  the 
required  computer  readable  form,  the 
United  States  International  Searching 
Authority  shall  search  only  to  the  extent 
that  a  meaningful  search  can  be  carried 
out. 

Section  10.9,  if  amended  as  proposed, 
would  add  a  new  paragraph  (c)  to  be 
consistent  with  9  1.455,  clarifying  that 
an  attorney  or  agent  having  the  right  to 
act  before  the  national  office  with  which 
the  international  application  is  filed  may 
represent  the  applicant  before  the  U.S. 
International  Searching  Authority  or  the 
U.S.  International  Preliminary 
Examining  Authority.  An  individual  who 
has  the  right  to  practice  before  the 
national  office  with  which  an 
international  application  is  filed,  and 
who  is  not  registered  under  9  10.6,  may 
not  prosecute  patent  applications  in  the 
national  stage  in  the  Office. 

Other  Consideratioiis 

The  proposed  rule  changes  are  in 
conformity  with  the  requirements  of  the 
Regulatory  Flexibility  Act  5  U.S.C.  601 
et  seq..  Executive  Orders  12291  and 
12612.  and  the  Paperwork  Reduction  Act 
of  1980,  44  U.S.C.  3501  et  seq. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Counsel  for  Advocacy, 
Small  Business  Administration,  that  the 
proposed  rule  changes  will  not  have  a 
significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities 
(Regulatory  Flexibility  Act,  5  U.S.C 
605(b]),  because  the  proposed  rules 
would  provide  more  streamlined  and 
simplified  procedures  for  filing  and 
prosecuting  international  and  national 
stage  applications  under  the  PCT.  Thus, 
costs  to  all  apphcants  using  the  PCT, 
including  small  entities,  would  be 
reduced. 

The  Patent  and  Trademark  Office  has 
determined  that  these  proposed  rule 
changes  are  not  a  major  rule  under 
Executive  Order  12291.  The  annual 
effect  on  the  economy  will  be  less  than 
$100  milhon.  There  will  be  no  major 
increase  in  costs  or  prices  for 
consumers;  individual  industries; 
Federal,  state  or  local  government 
agencies;  or  geographic  regions.  There 
will  be  no  significant  adverse  effects  on 
competition,  employment,  investment. 
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productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 

markets. 
_  The  Patent  and  Trademark  Office  has 

a^tai  determined  that  this  notice  has  no 
federalism  implications  affecting  the 
relationship  between  the  National 
government  and  the  States  as  outlined 
in  Executive  Order  12612. 

These  rule  changes  will  not  in^>o8e 
any  additional  burden  under  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C  3501  et  seq.  The  paperwork 
burden  imposed  by  adherence  to  the 
per  is  currently  approved  by  the  Office 
of  Management  and  Budget  under 
control  number  0651-0021. 
'  Notice  is  hereby  given  that  pursuant 
to  the  authority  granted  to  the 
Commissioner  of  Patents  and 
Trademarks  by  35  U.S.C.  6,  the  Patent 
and  Trademark  Office  proposes  to 
amend  title  37  of  the  Code  of  Federal 
Regulations  as  set  forth  below^ 

List  of  Subjects 

37  CFR  Part  1 

Administrative  practice  and      \ 
procedure.  Courts,  Freedom  of 
information.  Inventions  and  patents. 
Reporting  and  recordkeeping 
requirements.  Small  businesses. 

37  CFR  Part  10 

Administrative  practice  and 
procedure.  Inventions  and  patents. 
Lawyers,  Reporting  and  recordkeeping 
requirements.  Trademarks. 

For  the  reasons  set  forth  in  the 
preamble.  37  CFR  parts  1  and  10  are 
proposed  to  be  amended  as  follows, 
with  removals  indicated  by  brackeU  (I  ]) 
and  additions  by  arrows  (  <): 

PART  l-RULES  OF  PRACTICE  IN 
PATENT  CASES  | 

1.  The  authority  citation  for  37  CFR 
part  1  would  continue  to  read  as  . 
follows:  I 

Authority:  35  U.S.C  0  unleM  ottierwiM 
noted. 

2.  Section  1.431  is  proposed  to  be 
amended  by  revising  paragraphs  (b) 
introductory  text  through  (b)(3)(ii),  (c), 
(d).  and  (e)  to  raad  as  follows: 

11431    Intfnatton^  appScatlon 
ra(|uiraflMnts, 


time  of  receipt  of  the  international 
application  so  indicate  <  (35  U.S.C 
381(a).  PCT  Art  ll(l)fi)). 

(2)  The  international  application  is  in 
the  English  language  (35  U.S.C.  381(c). 

PCT  Art  ll(lKii))- 

(3)  The  international  application 
contains  at  least  the  following  elements 
(PCTArtll(l)(iii)): 

(i)  An  indication  that  it  is  intended  as 
an  international  application  (PCT  Rule 
4.2); 

(ii)  The  designation  of  at  least  one 
Contracting  State  of  the  International 
Patent  Cooperation  Union  >(9  1.432)<  : 


tas 


(b)  An  international  filing  date  will  be 
accorded  by  the  United  States  Receiving 
Office,  at  the  time  of  receipt  of  the 
international  application,  provided  that 

(1)  >At  least  one<  [The]  applicant 
>(S  1.421) <  is  a  United  SUtes  resident 
or  national  >and  the  papers  filed  at  the 


(c)  Payment  of  the  basic  portion  of  the 
international  fee  (PCT  Rule  15.2)  and  the 
transmittal  and  search  fees  (5  1-445) 
may  be  made  in  full  at  the  time  the 
international  application  papers 
required  by  paragraph  (b)  of  this  section 
are  deposited  or  within  one  month 
thereafter.  >  If  the  basic,  transmittal  and 
search  fees  are  not  paid  within  one 
month  from  the  date  of  receipt  of  the 
international  application,  applicant  will 
be  notified  and  given  one  month  within 
which  to  pay  the  deficient  fees  plus  a 
late  payment  fee  equal  to  the  greater  of 
(1)  50%  of  the  amount^of  the  deficient 
fees  up  to  a  maximum  amount  equal  to 
the  basic  fee,  or  (2)  an  amount  equal  to 
the  transmittal  fee  (PCT  Rule  16bis).  The 
one-month  time  limit  set  in  the  notice  to 
pay  deficient  fees  may  not  be 
extended.  <  (Failure  to  make  full 
payment  within  one  month  of  die 
deposit  of  the  international  application 
papers  required  by  paragraph  (b)  of  this 
section  will  result  in  the  fees  being 
charged  to  the  International  Bureau 
under  the  provision  of  paragraph  (d)  of 
this  section  and  PCT  Rule  IBbis.) 

\d}  [The  United  States  Receiving 
Office  will  charge  to  the  International 
Bureau  in  accordance  with  PCT  Rule 
lebis  and  will  consider  as  having  been 
timely  paid: 

(1)  The  transmittal  fee,  the  basic  fee 
portion  of  the  international  fee,  or  the 
search  fee  where  these  fees  have  not 
been  fully  paid  by  the  applicant  within 
one  month  of  the  date  of  deposit  of  the 
international  application. 

(2)  The  designation  fee,  or  the  amount 
necessary  to  cover  all  the  designations 
made  in  the  request  if  not  paid  by  the 
applicant  within  one  year  from  the 
priority  date  or  within  one  month  from 
the  date  of  receipt  of  the  international 
application  if  that  month  expires  after 
the  expiration  of  one  year  iiom  the 
priority  date. 

(e)  The  International  Bureau  will 
notify  applicant  of  any  amount  charged 
under  paragraph  (d)  of  this  section  and 
invite  the  applicant  to  pay  directly  to  the 


International  Bureau  within  one  month 
fat>m  the  date  of  the  notification,  the 
amount  charged,  augmented  by  a 
surcharge  of  50%.  provided  the 
surchaige  will  not  be  less,  and  will  not 
be  more,  than  the  amounts  iritiicated  in 
the  Schedule  of  Fees  appended  to  the 
PCT  Rules.]  If  the  payment  needed  to 
cover  the  transmittal  >fee<  [fees],  the 
basic  fee,  the  search  fee,  one 
designation  fee  and  the  >late  payment 
fee  pursuant  to  paragraph  (c)  of  this 
section  <  (surcharge)  is  not  timely  made 
(to  the  International  Bureaul.  (the 
International  Bureau  will  notify)  the 
Receiving  Office  (which)  will  declare  the 
international  application  withdrawn 
under  PCT  Article  14(3){a).  (U  the 
applicant  makes  timely  payment  of  the 
fees  referred  to  in  the  previous  sentence. 
but  the  amount  paid  is  not  sufficient  to 
cover  all  the  designation  fees,  the 
Receiving  Office  will  declare  any 
designation  not  paid  withdrawn  under 
PCT  Article  14(3)(b)  in  accordance  with 
PCT  Rule  16bisi(c).] 

3.  Section  1.432  is  proposed  to  be 
amended  by  revising  paragraphs  (a)  and 
(b)  and  adding  new  paragraph  (c)  to 
read  as  follows: 


{1432   Designation  of  State*  and 
payment  of  deeignation  fee*. 

(a)  The  >  designation  of  <  (names  of 
Designated]  States  >or  Regions  <  shall 
appear  in  the  >  request  <  (Request) 
upon  filing  and  must  be  indicated  as  set 
forth  in  >PCT  Rule  4.9  and<  Section 
>115<  (201)  of  the  Administrative 
Instructions.  >  Applicant  must  specify  at 
least  one  national  or  regional 
designation  on  filing  of  the  inteniational 
application  for  a  filing  date  to  be 
granted.  < 

(b)  >If  the  fees  necessary  to  cover  all 
the  national  and  regional  designations 
specified  in  the  request  are  not  paid  by 
the  applicant  within  one  year  from  the 
priority  date  or  within  one  month  from 
the  date  of  receipt  of  the  international 
appUcation  if  that  month  expires  after 
the  expiration  of  one  year  fit>m  the 
priority  date,  applicant  will  be  notified 
and  given  one  month  within  which  to 
pay  the  deficient  designation  fees  plus  a 
late  payment  fee  equal  to  the  greater  of 
(1)  50%  of  the  amount  of  the  deficient 
fees  up  to  a  maximum  amount  equal  to 
the  basic  fee,  or  (2)  an  amount  equal  to 
the  transmittal  fee  (PCT  Rule  16bis).  The 
one-month  time  limit  set  in  the 
notification  of  deficient  designation  fees 
may  not  be  extended.  <  (Tbe 
designation  fees  may  be  paid  upon  filing 
of  the  international  application,  but 
must  be  paid  before  the  expiration  of 
one  year  from  the  priority  date  or  within 
one  month  from  the  date  of  receipt  of 
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the  international  application  if  that 
month  expires  after  the  expiration  of 
one  year  from  the  priority  date.  Failure 
to  timely  pay  the  designation  fee  for  a 
partioilar  Designated  State  will  result  in 
the  withdrawal  of  that  designation.] 
Failure  to  timely  pay  at  least  one 
designation  fee  will  result  in  the 
withdrawal  of  the  international 
application.  >The  one  designation  fee 
may  be  paid  (1)  within  one  year  from  the 
priority  date,  (2)  within  one  month  from 
the  date  of  receipt  of  the  international 
application  if  that  month  expires  after 
the  expiration  of  one  year  from  the 
priority  date,  or  (3)  with  the  late 
payment  fee  defined  in  this  paragraph 
within  the  time  set  in  the  notification  of 
the  deficient  designation  fees.  If  after  a 
notification  of  deficient  designation  fees 
the  applicant  makes  timely  payment,  but 
the  amount  paid  is  not  sufficient  to 
cover  the  late  payment  fee  and  all 
designation  fees,  the  Receiving  Office 
will,  after  allocating  payment  for  the 
basic,  search,  transmittal  and  late 
payment  fees,  allocate  the  amount  paid 
in  accordance  with  PCT  Rule  16bis.l(c) 
and  withdraw  the  unpaid  designations. 
The  notification  of  deficient  designation 
fees  pursuant  to  this  paragraph  may  be 
made  simultaneously  with  any 
notification  pursuant  to  S  1.431(c).  < 

>(c)  On  filing  the  international 
application,  in  addition  to  specifying  at 
least  one  national  or  regional 
designation,  applicant  may  also  indicate 
that  all  designations  permitted  under  the 
Treaty  are  made.  The  latter  indication  is 
subject  to  confirmation  (PCT  Rule  4.9(c)) 
not  later  than  the  expiration  of  15 
months  from  the  priority  date  by: 

(1)  Filing  a  vnitten  notice  with  the 
United  States  Receiving  Office 
specifying  the  national  and/or  regional 
designations  being  confirmed; 

(2)  Paying  the  designation  fee  for  each 
designation  being  confirmed:  and 

(3)  Paying  the  confirmation  fee 
specified  in  S  1.445(a)(4).  Unconfirmed 
designations  will  be  considered 
withdrawn.  If  the  amount  submitted  is 
not  sufficient  to  cover  the  designation 
fee  and  the  confirmation  fee  for  each 
designation  being  confirmed,  the 
Receiving  Office  will  allocate  the 
amount  paid  in  accordance  with  any 
priority  of  designations  specified  by 
applicant.  If  applicant  does  not  specify 
any  priority  of  designations,  the 
allocation  of  the  amount  paid  will  be 
made  in  accordance  with  PCT  Rule 
16bis.l(c).< 

4.  Section  1.434  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 


f  1.434    TTm  request 

(a)  The  request  shall  be  made  on  a 
standardized  [printed]  form  (PCT  Rules 
3  and  4).  Copies  of  [such]  printed 
Request  forms  are  available  for  the 
Patent  and  Trademark  Office.  Letters 
requesting  [such]  >  printed  <  forms 
should  be  marked  "Box  PCT." 
«        •        *        «        * 

5.  Section  1.445  is  proposed  to  be 
amended  by  adding  new  paragraph 
(a)(4)  to  read  as  follows: 

S  1.445    International  applicstkm  fiHng. 
processing  and  search  fees. 

(a)*'* 

>(4)  A  confirmation  fee  (PCT  Rule  96) 
equal  to  50%  of  the  sum  of  designation 
fees  for  the  national  and  regional 
designations  being  confirmed 
(5  1.432(c)).  < 

6.  Section  1.446  is  proposed  to  be 
amended  by  revising  paragraph  (d)  and 
adding  paragraph  (e)  to  read  as  follows: 

S  1.446    Refund  of  mtemational  application 
filing  and  processing  fees. 

•        *        •        •        • 

(d)  The  international  and  search  fees 
will  be  refunded  if  no  international  filing 
date  is  accorded  >  or  if  the  application 
is  withdrawn  before  transmittal  of  the 
record  copy  to  the  International 
Bureau  <  (PCT  Rules  15.6  and  16.2). 
>The  search  fee  will  be  refunded  if  the 
application  is  withdrawn  before 
transmittal  of  the  search  copy  to  the 
International  Searching  Authority.  The 
transmittal  fee  will  not  be  refunded  <. 

>(e)  The  handling  fee  (5  1.482(b))  will 
be  refunded  (PCT  Rule  57.6)  only  if: 

(1)  The  demand  is  withdrawn  before 
the  demand  has  been  sent  by  the 
International  Preliminary  Examining 
Authority  to  the  International  Bureau,  or 

(^jnie  demand  is  considered  not  to 
have  been  submitted  (PCT  Rule 
54.4(a)).  < 

7.  Section  1.451  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

S  1.451    TTm  priority  daim  and  priority 
document  In  an  International  application. 

(a)  The  claim  for  priority  must  be 
made  >in<  [on]  the  >  request  < 
[Request]  (PCT  Rule  4.10)  in  a  manner 
complying  with  Sections  110  and  201  of 
the  Administrative  Instructions. 


&  Section  1.455  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

S  1.455    Representation  In  intsmatlonsi 


attorneys  or  agents  licensed  to  practice 
before  the  Patent  and  Trademarii  Office 
or  by  >an  applicant  appointed  as<  a 
common  representative  PCT  Art.  49, 
Rules  4.8  and  90  and  S  10.10(a)).  >  An 
attorney  or  agent  having  the  right  to 
practice  before  a  national  office  with 
which  an  international  application  is 
filed  and  for  which  the  United  States  is 
an  International  Searching  Authority  or 
International  Preliminary  Examining 
Authority  may  be  appointed  to  represent 
the  applicants  in  the  international 
application  before  that  authority.  An 
attorney  or  agent  may  appoint  an 
associate  attorney  or  agent  who  shall 
also  then  be  of  record  (PCT  Rule 
90.1(d)).  The  appointment  of  an  attorney 
or  agent  revokes  any  earlier 
appointment  unless  otherwise  indicated 
(PCT  Rule  90.6(b)).  < 


9.  Section  1.475  is  proposed  to  be 
revised  to  read  as  follows: 


the      J^ 


(a)  Applicants  of  international 
applications  may  be  represented  by 


§  1.475    Unity  of  Invention  before 
international  Searching  Auttiorlty 
Intel  itatiofMl  l*reliwilwsry  Examining 
Authority  and  during  ttte  national  stage<. 

(a)  >An  international  and  a  national 
stage  application  shall  relate  to  one 
invention  only  or  to  a  group  of 
inventions  so  linked  as  to  form  a  single 
general  inventive  concept  ("requirement 
of  unity  of  invention").  Where  a  group  of 
inventions  is  claimed  in  an  application, 
the  requirement  of  unity  of  invention 
shall  be  fulfilled  only  when  there  is  a 
technical  relationship  among  these 
inventions  involving  one  ore  more  of  the 
same  or  corresponding  special  technical 
features.  The  expression  "special 
technical  features"  shall  mean  those 
technical  features  that  define  a 
contribution  which  each  of  the  claimed 
inventions,  considered  as  a  whole, 
makes  over  the  prior  art.  <  [An 
international  application  before  the 
International  Searching  Authority  will 
be  considered  to  have  unity  of  invention 
if  the  claims  are  in  accordance  with  PCT 
Rule  13  (see  paragraph  (f)  of  this 
section).] 

(b)  An  international  >or  a  national 
stage  <  application  containing  claims  to 
different  categories  of  invention  will  be 
considered  to  have  unity  of  invention  if 
the  claims  are  drawn  only  to  one  of  the 

>  following  <  combinations  of 
categories  > :  <  (as  set  forth  in  PCT  Rule 
13.2  (see  paragraph  (f)  of  this  section)  or 
to  the  combination  of  -] 

(1)  A  product  and  a  process 

>  specially  adapted  <  for  the 
manufacture  of  said  product  >:<  or 

(2)  A  product  and  a  process  of  use  of 
said  pro<iuct(.]  >;  or 
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(3)  A  product  a  process  specially 
adapted  for  the  manufacture  of  the  said 
product  and  a  use  of  the  safd  product 
or 

(4)  A  process  and  a  apparatus  or 
means  specifically  designed  for  carrying 
out  the  said  process;  or 

(5)  A  product  a  process  specially 
adapted  for  the  manufacture  of  the  said 
product  and  an  apparatus  or  means 
specifically  designed  for  carrying  out  the 
said  process.  <  [If  an  application 
contains  claims  to  more  or  less  than  one 
of  the  combinations  of  categories  set 
forth  in  PCT  Rule  13^  (see  paragraph  (f) 
of  this  section]  or  a  combination  set 
forth  in  paragraphs  (b)(1)  or  (2)  of  this 
section,  unity  of  invention  may  not  be 
present] 

(c)  >tf  an  appUcation  contains  claims 
to  more  or  less  than  one  of  the 
combinations  of  categories  of  invention 
set  forth  in  paragraph  (b]  of  this  section, 
unity  of  invention  might  not  be  , 
present  <  [If  an  international    | 
application  contains  claims  to  a 
category  of  invention  in  addition  to 
those  categories  included  in  any  one  of 
the  combinations  specified  in  paragraph 
pO  of  thiB  section,  lack  of  unity  of 

/uvention  may  be  held  between  the 
/  categories.included  in  the  combination 
and  the  claims  to  the  additional 
category  of  invention.] 

(d)  [Unity  of  Invention  will  exist 
where  the  claims  are  limited  to  one  of 
the  combinations  of  categories  set  forth 
in  PCT  Rule  13.2  (see  paragraph  (f)  of 
this  section]  or  in  a  combination  set 
forth  in  paragraphs  (b)(1)  or  (2)  of  this 
section.]  If  multiple  products,  processes 
of  manufacture  or  uses  are  claimed,  the 
first  invention  of  the  category  first 
mentioned  in  the  claims  of  the 
appUcation  and  the  first  recited 
invention  of  each  of  the  other  categories 
related  thereto  will  be  considered  as  the 
>main  invention  in  the  claims,  see  PCT 
Article  17{3](a]  and  i  1.476(c).  < 
[inventions  to  be  searched.  Any  such 
holding  by  the  examiner  will  be  made  of 
record  as  a  holding  of  lack  of  unity  of 
invention.] 

(e)  >The  determination  whether  a 
group  of  investions  is  so  linked  as  to 
form  a  single  general  inventive  concept 
shall  be  made  without  regard  to  whether 
the  Inventions  are  claimed  in  aepcuete 
claims  or  as  alternatives  within  a  single 
claim.  <  [The  inventions  recited  by  the 
claims  of  different  categories  must  be 
related  rather  than  Independent 
inventions. 

(f)  The  wording  of  per  Rule  13  is  as 
follows: 


"PCT  Rule  13— Unity  of  Invention 

13.1  Requirement 

The  international  application  shall  relate  to 
one  Invention  only  or  to  a  group  of  inventions 
so  linked  at  to  form  a  single  general  inventive 
concept  ("requirement  of  unity  of  invention"). 

13.2  Claims  of  Different  Categories 

Rule  13.1  shall  be  construed  as  permitting, 
in  particular,  one  of  the  following  three 
possibilities: 

(i)  In  addition  to  an  independent  claim  for  a 
given  product  the  inclusion  in  the  same 
international  application  of  an  independent 
claim  for  a  process  specially  adapted  for  the 
manufacture  of  the  said  product,  and  the 
inclusion  in  the  same  international 
application  of  an  independent  claim  for  a  use 
of  the  said  product  or 

(ii)  In  addition  to  an  Independent  claim  for 
a  given  process,  the  inclusion  in  the  same 
international  application  of  an  independent 
claim  for  an  apparatus  or  means  specifically 
designed  for  carrying  out  the  said  process,  or 

(iii)  In  addition  to  an  Independent  claim  for 
a  given  product  the  inclusion  in  the  same 
international  application  of  an  independent 
claim  for  a  process  specially  adapted  for  the 
manufacture  of  the  product  and  the  inclusion 
in  the  same  International  appUcation  of  an 
independent  claim  for  an  apparatus  or  means 
specifically  designed  for  canying  out  the 
process. 

13.3  Claims  of  One  and  the  Same  Category 
Subject  to  Role  13.1.  it  shall  be  permitted  to 

include  In  the  same  international  application 
two  or  more  independent  claims  of  the  same 
category  (i.e,  product  process,  apparatus,  or 
use)  which  cannot  readily  be  covered  by  a 
single  generic  claim. 

13.4  Dependent  Claims 

Subject  to  Rule  13.1.  it  shall  be  permitted  to 
include  in  the  same  international  application 
a  reasonable  number  of  dependent  claims, 
claiming  specific  forms  of  the  invention 
claimed  in  an  independent  claim,  even  where 
the  features  of  any  dependent  claim  could  be 
considered  as  constitiiting  in  themselves  an 
invention. 

i3l5    Utility  Models 

Any  designated  SUte  in  which  the  grant  of 
a  utility  model  is  sought  on  the  basis  of  an 
international  application  may.  Instead  of 
Rules  13.1  to  13.4.  apply  in  respect  of  the 
matters  regulated  in  those  Rules  the 
provisions  of  its  national  law  concerning 
utility  models  once  the  processing  of  the 
international  application  has  started  in  that 
State,  provided  that  the  applicant  shall  be 
allowed  at  least  two  months  from  the 
expiration  of  tlie  time  limit  applicable  under 
Article  22  to  adapt  his  application  to  the 
requirements  of  the  said  provisions  of  the 
national  law.) 

la  Section  1.478  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 


{1.47S   Oetennmation  of  unity  of  invention 
iMfore  the  mtemetkMWl  Searching 
Authoftty.  "• 

(a)  Before  establishing  the 
international  search  report,  the 
International  Searching  Authority  will 
determine  whether  the  international 
application  complies  with  the 
requirement  of  tmity  of  invention  as  set 
forth  in  [PCT  Rule  13  (see  S  1.475(f)) 
and]  8 1.475. 

11.  Section  1.480  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

(1,480    Demand  for  International 
preOmtaiary  examination. 
*        *        *        •        • 

(b)  The  Demand  shall  be  made  on  a 
standardized  [printed]  form.  Copies  of 
[the]  printed  Demand  forms  are 
available  from  the  Patent  and 
Trademark  Office.  Letters  requesting 
printed  >  Demand  <  forms  should  be 
marked  "Box  PCT', 

12.  Section  1.482  is  proposed  to  be 
amended  by  revising  paragraphs  (a)(2)(i) 
and  (b)  to  read  as  follows: 

{1.482    Intematlonal  preliminary 
•laminatkMi  fees. 


(a)*** 

(2)**« 

(i)  >  Where  the  International 
Searching  Authority  for  the  intematlonal 
application  was  the  United  States  Patent 
and  Trademark  Office<  [Where  a 
supplemental  search  fee  as  set  forth  in 
S  1.445(a)(3)  has  been  paid  on  the 
international  application  to  the  United 
States  Patent  and  Trademark  Office  as 
an  International  Searching  Authority]— 

$140.0a 

•       •       •       •       * 

(b)  The  handling  fee  is  due  on  filing 
the  Demand.  (Any  necessary 
supplement  to  the  handling  fee  shall  be 
paid  directly  to  the  International 
Bureau.] 

13.  Section  1.484  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

S  1.484   Conduct  of  intematlonal 


(b)  >  International  preliminary 
examination  will  begin  promptly  upon 
receipt  of  a  Demand  which  requests 
examination  based  on  the  application  as 
filed,  or  an  amendment  which  has  been 
received  by  the  United  States 
International  Preliminary  Examining 
Authority.  Where  a  Demand  requests 
examination  based  on  an  Article  19 
amendment  which  has  not  been 


received,  exe 
months  with( 
amendment 
examination 
amendment  \ 
received,  ap( 
given  a  time 
submit  the  ai 
will  begin  afl 

(1)  receipt 

(2)  receipt 
that  no  amen 

(3)  expiratj 
the  notificati 
preliminary  < 
established  [ 
international 
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received,  examination  may  begin  at  20 
months  without  receipt  of  an  Article  19 
amendment  Where  a  Demand  requests 
examination  based  on  an  Article  34 
amendment  which  has  not  been 
received,  applicant  will  be  notified  and 
given  a  time  period  within  which  to 
submit  the  amendment  Examination 
will  begin  after  the  eariiest  of: 

(1)  receipt  of  the  amendment: 

(2)  receipt  of  applicant's  statement 
that  no  amendment  will  be  made;  or 

(3)  expiration  of  the  time  period  set  in 
the  notification.  <  No  international 
preliminary  examination  report  will  be 
established  prior  to  issuance  of  an 
international  search  report. 

14.  Section  1.485  is  proposed  to  be 
revised  to  read  as  follows: 

S  1.4as    Amendments  l»y  applicant  during 
IntanwtkMMl  prelbniraiy  axainlMtlon. 

(a)  The  applicant  may  make 
amendments  at  the  time  of  filing  of  the 
Demand  and  within  the  time  limit  set  by 
the  International  Preliminary  Examining 
Authority  for  response  to  any 

>  notification  under  S  1.484(b)  or  to 
any<  written  opinion.  Any  such 
amendments  must — 

(1)  Be  made  by  submitting  a 
replacement  sheet  for  every  sheet  of  the 
application  which  differs  from  the  sheet 
it  replaces  unless  an  entire  sheet  it 
cancelled  >.<  and 

(2)  Include  a  description  of  how  the 
replacement  sheet  diHers  from  the 
replaced  sheet. 

(b)  If  an  amendment  cancels  an  entire 
sheet  of  the  international  application, 
that  amendment  shall  be  communicated 
in  a  letter. 

15.  Section  1.487  is  proposed  to  be 
removed: 

§1.487    Unity  of  Nwanllon  bafor*  the 


Authority. 

(a)  An  international  application 
before  the  International  Preliminary 
Examining  Authority  will  be  considered 
to  have  unity  of  invention  if  the  claims 
are  in  accordance  with  PCT  Rule  13  (see 
5  1.475(f)). 

(b)  An  international  application 
containing  claims  t»^fferent  categories 
of  invention  will  be  considered  to  have 
unity  of  invention  if  the  claims  are 
drawn  only  to  one  of  the  combinations 
of  categories  as  set  forth  in  PCT  Rule 
13.2  (see  §  1.475(f))  or  to  the 
combination  of 

(1)  a  product  and  a  process  for  the 
manufacture  of  said  product  or 

(2)  a  product  and  a  process  of  use  of 
said  product  If  an  application  contains 
claims  to  more  or  less  than  one  of  the 
combinatioas  of  categories  of  inventioo 


set  forth  in  PCT  Rule  13^  (see  S  1.475(f)) 
or  a  combination  set  forth  in  paragraphs 
(b)  (1)  or  (2)  of  this  section,  unity  of 
invention  may  not  be  present 

(c)  If  an  international  application 
contains  claims  to  a  category  of 
invention  in  addition  to  those  categories 
included  in  any  one  of  the  combinations 
specified  in  paragraph  (b)  of  this 
section,  lack  of  unity  of  invention  may 
be  held  between  the  categories  included 
in  the  combination  and  the  claims  to  the 
additional  category  of  invention. 

(d)  Unity  of  invention  will  exist  where 
the  claims  are  limited  to  one  of  the 
combinations  of  categories  set  forth  In 
PCT  Rule  13.2  (see  fi  1.475(f))  or 
combination  set  forth  in  paragraphs 
(b)(1)  or  (2)  of  this  section.  If  multiple 
products,  processes  of  manufacture  or 
uses  are  claimed,  the  first  invention  of 
the  category  first  mentioned  in  the 
claims  of  the  application  and  the  first 
recited  invention  of  each  of  the  other 
categories  related  thereto  will  be 
considered  as  the  inventions  to  be 
examined.  Any  such  holding  by  the 
examiner  will  be  made  of  record  as  a 
holding  of  lack  of  unity  of  invention. 

(e)  The  inventions  recited  by  the 
claims  of  different  categories  must  be 
related  rather  than  independent 
inventions.) 

16.  Section  1.488  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

J  1.488    Oatarmlnallon  of  urtHy  of  hivwiMoii 

DVfOrV  wW  m  111  I WUUIIW  t^WIKnmvmj 

ExamMnoAiHtterlty. 

(a)  Before  establishing  any  written 
opinion  or  the  international  preliminary 
examination  report  the  International 
Preliminary  Examining  Authority  will 
determine  whether  the  international 
application  complies  with  the 
requirement  of  unity  of  invention  as  set 
forth  in  >fi  1.475<  (S  1487]. 

17.  Section  1.482  is  proposed  to  be 
amended  by  revising  paragraph  (e)  to 
read  as  follows: 


S  1.492    NaUoiMl 


(e)  Surcharge  for  filing  the  [basic 
national  fee  or]  oath  or  declaration  later 
than  20  months  from  the  priority  date 
pursuant  to  { 1.494(c)  or  later  than  30 
months  fit>m  the  priority  date  pursuant 
to  i  1.495(c): 

By  a  small  entlly  (i  IJHO *^M 

^  other  than  a  small  entity.-.. 


.813000 


1&  Section  1.404  is  proposed  to  be 
amended  l^  revising  paragraphs  (a),  (b), 
(c).  (d).  (g).  and  (h)  to  read  as  foUowK 


{ 1.494  Entarktg  ttw  imUmmI  stage  In  Ina 
IMtad  Stalsa  of  AMMrtea  as  a  OMigiwlad 
OfHoa. 

(a)  Where  >the  United  States  of 
America  has  not  been  elected  <  (no 
Demand  has  been  filed  with  an 
appropriate  International  preliminary 
Examining  Authority]  by  the  expiration 
of  19  months  from  the  priority  date  (see 
§  1.495).  the  applicant  must  fulfill  the 
requirements  of  PCT  Article  22  and  35 
U.S.C.  371  within  the  time  periods  set 
forth  in  paragraphs  (b)  and  (c)  of  this 
section  in  order  to  prevent  the 
abandonment  of  the  international 
application  as  to  the  United  States  of 
America.  International  applications  for 
which  those  requirements  are  timely        ' 
fulfilled  will  enter  the  national  stage  and 
obtain  an  examination  as  to  the 
patentability  of  the  invention  in  the 
United  States  of  America. 

(b)  >To  avoid  abandonment  of  the 
application.  the<  [The]  applicant  shall 
furnish  to  the  United  States  Patent  and 
Trademark  Office  not  later  than  the 
expiration  of  20  months  from  the  priority 
date — 

(1)  a  copy  of  the  international 
application,  unless  it  has  been 
previously  communicated  by  the 
International  Bureau  or  unless  it  was 
originally  filed  in  the  United  States 
Patent  and  Trademark  OfRce:  >and< 

(2)  [a  translation  of  die  international 
application  into  the  English  language,  if 
it  was  originally  filed  in  another 
language*, 

(3)]  the  basic  national  fee  (see 
S  1.492(a))  [:  and 

(4)  an  oath  or  declaration  of  the 
inventor  (see  1 1.497)]. 

>The  20-month  time  limit  may  not  be 
extended.  < 

(c)  >  If  applicant  complies  with 
paragraph  (b)  of  this  section  before 
expiration  of  20  months  from  the  priority 
date  but  omits  (1)  a  translation  of  the 
international  application  as  filed  into 
the  En^ish  language,  if  it  was  originally 
filed  in  another  language  (35  U.S.C. 
3n(c)(2))  and/or  (2)  the  oadi  or 
declaration  of  the  inveittor  (35  U.S.C 
371(c)(4);  see  S  1497),  applicant  will  be 
so  notified  and  given  a  period  of  time 
within  which  to  file  the  translation  and/ 
or  oath  or  declaration  in  order  to 
prevent  abandonment  of  the 
application.  <  [The  applicant  may 
furnish  any  required  &tglish  translation 
of  the  international  application,  the 
basic  national  fee  and  the  oath  or 
declaration  of  the  inventor  after  20 
months  but  not  later  than  the  expiration 
of  22  months  from  the  priority  date.)  The 
payment  of  the  processing  fee  set  forth 
in  S  1.402(f)  is  required  for  acceptance  of 
an  Ei^^ish  translation  later  than  the 
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expiration  of  20  months  after  the  priority 
date.  The  payment  of  the  surcharge  set 
forth  in  9  1.492(e)  is  required  for 
acceptance  of  the  [basic  national  fee  or 
the]  oath  or  declaration  of  the  inventor 
later  than  the  expiration  of  20  months 
after  the  priority  date.  >  A  copy  of  the 
notification  mailed  to  applicant  should 
accompany  any  response  thereto 
submitted  to  the  Office.  < 

(d)  A  copy  of  any  amendments  to  the 
claims  made  under  PCT  Article  19.  and 
a  translation  of  those  amendments  into 
English,  if  they  were  made  in  another 
language,  must  be  furnished  not  later 
than  the  expiration  of  20  months  from 
the  priority  date.  Amendments  under 
PCT  Article  19  which  are  not  received 
by  the  expiration  of  20  months  from  the 
priority  date  will  be  considered  to  be 
cancelled.  >The  20-month  time  limit 
may  not  be  extended.  < 

(g)  [The  time  limits  set  oat  in 
paragraphs  (b).  (c)  and  (d)  of  this  section 
may  not  be  extended  pursuant  to  9  1-136 
or  otherwise. 

(h)]  An  international  application 
becomes  abandoned  as  to  the  United 
States  20  months  from  the  priority  date 
if  >the  requirements  of  paragraph  (b)  of 
this  section  have  not  been  complied 
with  within  <  [a  copy  of  the 
international  application  is  not 
communicated  to  the  Patent  and 
Trademark  Office  prior  to)  20  months 
from  the  priority  date  where  the  United 
States  has  been  designated  but  not 
elected  prior  to  19  months  from  the 
priority  date.  If  >the  requirements  of 
paragraph  (b)  of  this  section  are 
complied  with<  [a  copy  of  the 
international  application  is 
commimicated]  within  20  months  >from 
the  priority  date  but  the  translation  and/ 
or  the  oath  or  declaration  are  not  timely 
filled,  <  [to  the  Patent  and  Trademark 
Office,]  an  international  application  will 
become  abandoned  as  to  die  United 
States  >i^fiBh  expiration  of  the  time 
period  set  pursuant  to  paragraph  (c)  of 
this  section.  <  [22  months  from  the 
priority  date  if  the  required  English 
tran8lation(s),  fees  and  oath  or 
declaration  under  35  U.S.C.  371(c)  are 
not  filed  within  22  months  from  the 
priority  date.] 

19.  Section  1.495  is  proposed  to  be 
amended  by  revising  paragraphs  (a),  (b), 
(c),  (d).  (e),  (h),  and  (i)  to  read  as 
follows: 


91.495    Entaring  ttw  natienal  stag*  In  tit* 
United  StatM  of  AiiMflca  M  an  stactad 
offlca. 

(a)  Where  >the  United  States  of 
America  has  been  elected  <  [a  Demand 
has  been  filed  with  an  appropriate 
International  Preliminary  Examining 


Authority  and  not  withdrawn]  by  the 
expiration  of  19  months  from  the  priority 
date,  the  applicant  must  fulfill  the 
rquirements  of  35  U.S.C.  371  within  the 
time  periods  set  forth  in  paragraphs  (b) 
and  (c)  of  this  section  in  order  to  prevent 
the  abandonment  of  the  international 
application  as  to  the  United  States  of 
America.  International  applications  for 
which  those  requirements  are  timely 
fulfilled  will  enter  the  national  stage  and 
obtain  an  examination  as  to  the 
patentability  of  the  invention  in  the 
United  States  of  America. 

(b)  >To  avoid  abandonment  of  the 
application  the<  [The]  applicant  shall 
furnish  to  the  United  States  Patent  and 
Trademark  Office  not  later  than  the 
expiration  of  30  months  from  the  priority 
date — 

(1)  a  copy  of  the  international 
application,  unless  it  has  been 
previously  communicated  by  the 
International  Bureau  or  unless  it  was 
originally  filed  in  the  United  States 
Patent  and  Trademark  Office;  >  and  < 

(2)  [a  translation  of  the  international 
application  into  the  English  language,  if 
it  was  originally  filed  in  another 
language; 

(3)]  the  basic  national  fee  (see 
9  1.492(a))  [;  and 

(4)  an  oath  or  declaration  of  the 
inventor  (see  9  1-497)]. 

>The  30-month  time  limit  may  not  be 
extended.  < 

(c)  >  If  applicant  complies  with 
paragraph  (b)  this  section  before 
expiration  of  30  months  from  the  priority 
date  but  omits  (1)  a  translation  of  the 
international  application,  as  filed,  into 
the  English  language,  if  it  was  originally 
filed  in  another  language  (35  U.S.C. 
371(c)(2))  and/or  (2)  the  oath  or 
declaration  of  the  inventor  (35  U.S.C. 
371(c)(4));  (see  9  1.497).  applicant  will  be 
so  notified  and  given  a  period  of  time 
within  which  to  file  the  translation  and/ 
or  oath  or  declaration  order  to  prevent 
abandonment  of  the  application.  <  [The 
applicant  may  furnish  any  required 
English  translation  of  the  international 
application,  the  basic  national  fee  and 
the  oath  or  declaration  of  the  inventor 
after  30  months  but  not  later  than  the 
expiration  of  32  months  bom  the  priority 
date.]  The  payment  of  the  processing  fee 
set  forth  in  9  1.492(f)  is  required  for 
acceptance  of  an  English  translation 
later  than  the  expiration  of  20  months 
after  the  priority  date.  The  payment  of 
the  surcharge  set  forth  in  9  1.492(e)  is 
required  for  acceptance  of  the  [basic 
national  fee  or  the]  oath  or  declaration 
of  the  inventor  later  than  the  expiration 
of  30  months  after  the  priority  date.  <A 
copy  of  the  notification  mailed  to 
applicant  should  accompany  any 


response  thereto  submitted  to  the 
Office.  < 

(d)  A  copy  of  any  amendments  to  the 
claims  made  imder  PCT  Article  19.  and 
a  translation  of  those  amendments  into 
English,  if  they  were  made  in  another 
language,  must  be  furnished  not  later 
than  the  expiration  of  30  months  from 
the  priority  date.  Amendments  under 
PCT  Article  19  which  are  not  received 
by  the  expiration  of  30  months  from  the 
priority  date  will  be  considered  to  be 
cancelled.  >The  30-month  time  limit 
may  not  be  extended.  < 

(e)  A  translation  into  English  of  any 
annexes  to  the  international  preliminary 
examination  report,  if  the  annexes  were 
made  in  another  language,  must  be 
furnished  not  later  than  the  expiration  of 
30  months  from  the  priority  date. 
Translations  of  annexes  which  are  not 
received  by  the  expiration  of  30  months 
from  the  priority  date  may  be  submitted 
within  >any  period  set  pursuant  to 
paragraph  (c)  of  this  section  <  [32 
months  from  the  priority  date] 
accompanied  by  the  processing  fee  set 
forth  in  9  1.492(f).  [Translations  of  the 
annexes]  >  Annexes  for  which 
translations  <  [which]  are  not  timely 
received  will  be  considered  [to  be] 
cancelled.  >The  30-month  time  limit 
may  not  be  extended.  < 

•       •  '    •       *       * 

(h)  [The  time  limits  set  out  in 
paragraphs  (b).  (c),  (d),  and  (e)  of  this 
section  may  not  be  extended  pursuant  to 
9  1.136  or  otherwise. 

(i)]  An  international  application 
becomes  abandoned  as  to  the  United 
States  30  months  from  the  priority  date 
if  >  the  requirements  of  paragraph  (b)  of 
this  section  have  not  been  complied 
with  within  <  [a  copy  of  the 
international  application  is  not 
communicated  to  the  Patent  and 
Trademark  Office  prior  to]  30  months 
from  the  priority  date  and  >the  United 
States  has  been  elected  <  [a  Demand  for 
International  Preliminary  Examination 
which  elected  the  United  Stat*  of 
America  has  been  filed]  prior  to  the 
expiration  of  19  months  from  the  priority 
date.  If  >the  requirements  of  paragraph 
(b)  of  this  section  are  complied  with<  [a 
coy  of  the  international  application  is 
communicated]  within  30  months  >bom 
the  priority  date  but  the  translation  and/ 
or  the  oath  or  declaration  are  not  timely 
filed,  <  [to  the  Patent  and  Trademark 
Office.]  an  international  application  will 
become  abandoned  as  to  ihe  United 
States  >  upon  expiration  of  the  time 
period  set  pursuant  to  paragraph  (c]  of 
this  section.  <  [32  months  from  the 
priority  date  if  the  required  English 
translation(s),  fees  and  oath  or 
declaration  under  35  U.S.C.  371(c)  are 
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not  filed  within  32  mondu  from  the 
priority  date.] 

20.  Section  1.409  is  proposed  to  be 
revised  to  read  as  follows: 

S  1.4M   Unity  of  invsnilon  ourino  Uw 


[(a)  An  international  application 
which  has  entered  the  national  stage  by 
meeting  the  requirements  of  35  U.S.C 
371  will  be  considered  to  have  unity  of 
invention  if  the  claims  are  in  accordance 
with  PCT  Rule  13  (see  f  1.475(f)). 

(b)  An  application  in  the  national 
stage  containing  claims  to  different 
categories  of  invention  will  be 
considered  to  have  unity  of  invention  if 
the  claims  are  drawn  only  to  one  of  the 
combinations  of  categories  as  set  forth 
in  PCT  Rule  13.2  (see  {  1.475(f))  or  to  the 
combination  of— 

(1)  A  product  and  a  process  for  the 
manufacture  of  said  product  or 

(2)  A  product  and  a  process  of  use  of 
said  product  If  an  application  contains 
claims  to  more  or  less  than  one  of  the 
combinations  of  categories  of  invention 
set  forth  in  PCT  Rule  13.2  (see  6  1.47S(f)) 
or  a  combination  set  forth  in  paragraphs 
(b)(1)  and  (2)  of  this  section,  unity  of 
invention  nuiy  not  be  present 

(c)  If  an  application  in  the  national 
stage  contains  claims  to  a  category  of 
invention  in  addition  to  those  categories 
Included  in  any  one  of  the  combinations 
specified  in  paragraph  (b)  of  this 
section,  lack  of  unity  of  invention  may 
be  held  between  the  categories  included 
in  the  combination  and  the  claims  to  the 
additional  category  of  invention. 

(d)  Unity  of  invention  will  exist  in  an 
application  in  the  national  stage  where 
the  claims  are  limited  to  one  of  the 
combinations  of  categories  set  forth  in 
PCT  Rule  13.2  (see  S  1.475(f))  or  a 
combination  set  forth  in  paragraphs 
(b)(1)  or  (2)  of  this  section.  If  multiple 
products,  processes  of  manufacture  or 
uses  are  claimed,  the  first  invention  of 
the  category  first  mentioned  in  the 
claims  of  the  application  and  the  first 
recited  invention  of  each  of  the  other 
categories  related  thereto  will  be 
considered  as  the  elected  invention  to 
be  examined.  Any  such  holding  of  an 
election  by  the  examiner  will  be  made  in 
the  form  of  a  restriction  requirement 
which  confirms  the  election  made  by  the 
presentation  of  claims.  Such  a 
restriction  requirement  would  be  made 
on  the  basis  of  whether  the  inventions 
are  independent  and  distinct.  Applicant 
has  the  ri^t  to  traverse  such  a 
restriction  requirement  in  the  response 
to  die  Office  action  in  which  the  election 
is  indicated. 

(e)  The  inventions  recited  by  the 
claims  of  different  categories  must  re 


related  rather  than  independent 
Inventions. 

(f)]  If  the  examiner  finds  that  a 
national  stage  appUcation  lacks  unity  of 
invention  >  under  §  1.475  <,  the 
examiner  may  in  an  Office  action 
require  the  applicant  in  the  response  to 
that  Office  action  to  elect  the  invention 
to  «vhich  the  claims  shall  be  restricted, 
this  official  action  being  called  a 
requirement  for  restriction.  Such 
requirement  may  be  made  before  any 
action  on  the  merits  but  may  be  made  at 
any  time  before  the  final  action  at  the 
discretion  of  the  examiner.  Review  of 
any  such  requirement  is  provided  under 
SS  1143  and  1.144. 

21.  Section  1.821  is  proposed  to  be 
amended  by  revising  paragraph  (h)  to 
read  as  follows: 

91J21    NuctootMe  and/or  ammo  acid 
In  petsfit 


(h)  If  any  of  the  requirements  of 
paragraphs  (b)  through  (f)  of  this  section 
are  not  satisfied  at  the  time  of  filing,  in 
die  United  States  Receiving  Office,  an 
international  application  under  the 
Patent  Cooperation  Treaty  (PCT). 
applicant  has  one  month  from  the  date 
of  a  notice  which  will  be  sent  requiring 
compliance  with  the  requirements,  or 
such  other  time  as  may  be  set  by  the 
Commissioner,  in  which  to  comply.  Any 
submission  in  response  to  a  requirement 
under  this  paragraph  must  be 
accompanied  by  a  statement  that  the 
submission  does  not  include  new  matter 
or  go  beyond  the  disclosure  in  the 
international  application  as  filed.  Such  a 
statement  must  be  a  verified  statement 
if  made  by  a  pierson  not  registered  to 
practice  before  Uie  Office.  >If  applicant 
fails  to  timely  provide  the  required 
computer  readable  form,  the  United 
States  International  Searching  Authority 
shall  search  only  to  the  extent  that  a 
meaningfiil  search  can  be  performed.  < 

22.  The  authority  citation  for  37  CFR 
part  10  would  continue  to  read  as 
follows: 

Authority:  5  U.S.C.  SCO:  15  U.S.C  1123:  35 
UJSC.  a,  31. 32. 41. 

23.  Section  10.9  is  proposed  to  be 
amended  by  adding  new  paragraph  (c) 
to  read  as  follows: 


{10.9    UniHsd  rscognmon  in  patent 


>  (c)  An  individual  not  registered  under 
1 10.6  may  prosecute  an  international 
application  only  before  the  U.S. 
International  Searching  Authority  and 
the  U.S.  International  Preliminary 
Examining  Authority,  provided*  the 


individual  has  the  right  to  practice 
before  the  national  office  with  which  dte 
intemauonal  application  is  filed  (PCT 
Art.  mi;  Rule  90  and  S  1.455).  < 

Dated:  June  24. 1892. 
DoMgias  B.  CoaMr, 

Acting  AsBUlant  Secretary  and  Acting 
Commissioner  of  Patents  and  Trademarks. 
IFR  Doc  92-1S377  Filed  8-30-92:  &-4S  ami 
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FEDERAL  MARITIME  COMMISSION 

46CFRPvtS86 

[Doacat  Na  91-24] 

Actlone  to  Ad)uet  or  Meet  Condltlont 
Unfavorable  to  Shipping  m  the  United 
Statee/Koree  Trade 

AOCNCv:  Federal  Maritime  Commission. 
ACTION:  Notice  of  proposed  rulemaking; 
second  request  for  additional  comment 

SUMHUUrr:  The  Commission  is  soliciting 
further  information  on  the  issues  raised 
in  the  proposed  rule  in  this  proceeding. 
The  proposed  rule  would  impose  fees  on 
Korean-fiag  vessels  calling  at  U.S.  ports, 
in  response  to  apparent  unfavorable 
conditions  created  by  the  Republic  of 
Korea  on  trucking  activity  and  rail 
access  in  the  foreign  oceanbome  trade 
between  the  Unitchd  States  and  Korea. 
The  additional  comments  should 
address  the  inter-governmental 
discussions  scheduled  for  )uly  7-8, 1992 
and  any  other  developments  relevant  to 
the  proposed  rule. 

dates:  Comments  due  August  12, 1902. 
SDOHHiri  Send  comments  to:  Joseph 
C.  Polking.  Secretary.  Federal  Maritime 
Commission,  1100  L  Street  NW.. 
Washington,  DC  20573  (202)  523-5725. 

pom  njMTNni  mfommatkm  contact: 
Robert  D.  Bourgoin.  General  Counsel. 
Federal  MaritUne  Commission,  1100  L 
Street  NW.,  Washington,  DC  20573.  (202) 
523-5740. 

SUPPLEMENTAIIY  INFONMATNMC  By  notice 
of  Request  for  Additional  Comment 
issued  October  30. 1991  ("October 
Notice"),  the  Federal  Maritime 
Commission  ("'Commission")  solicited 
information  on  the  implementation  of 
commitments  made  during  the  course  of 
this  proceeding.  Two  rounds  of 
comments  were  requested  by  February 
3, 1992,  and  May  29. 1992.  The  October 
Notice  also  advised  that  another 
comment  period  would  be  announced 
for  approximately  one  month  after  inter- 
governmental consultations  were  held, 
which  at  the  time  were  tentatively 
planned  for  "before  )une  30. 1992." 
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It  now  appears  that  discussiona 
between  U.S.  and  Korean 
representatives  are  scheduled  for  July  7- 
8, 1992.  To  this  end.  the  Commission 
solicits  additional  comments  by  August 
12. 1992,  on  the  results  of  those 
consultations.  Interested  parties  should 
also  use  this  opportunity  to  advise  the 
Commission  of  any  other  developments 
pertinent  to  the  proposed  rule. 

By  the  Commission. 
loaaph  C  PoOdng. 
Secretary. 

(FR  Doc  92-15380  Filed  6-30-92:  8:45  am] 
MjUNa  COM  (730-01-11 


r  FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  22 

(CC  Docket  No.  92-115;  FCC  02-205] 

Revision  of  Part  22  of  ttw  FCC's  Ruiea 
Governing  the  Public  Mobile  Services 

AOfNCV:  Federal  Communications 

Commission. 

AcnON:  Proposed  rule. 


summary:  The  Federal  Communications 
Commission  proposes  to  revise  its  rules 
governing  the  Public  Mobile  Services  in 
their  entirety.  The  proposed  revision  is 
necessary  to  clarify  and  update  these 
rules.  The  intent  of  this  proposal  is  to 
make  these  rules  easier  to  understand, 
eliminate  outdated  rules  and 
unnecessary  information  collection 
requirements,  streamline  licensing 
procedures,  and  allow  licensees  greater 
flexibility  in  providing  service  to  the 
public. 

dates:  Comments  must  be  submitted  on 
or  before  August  21. 1992.  Reply 
comments  must  be  submitted  on  or 
before  September  21, 1992. 
FOR  nmTHCII  MPOMNATION  COMTACT. 
Dan  Abeyta,  202-632-6450  (legal  issues) 
or  B.C.  "Jay"  lackson,  Jr.,  202-653-5560 
(technical  issues). 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reducdon  Act 

The  following  collections  of 
information  contained  in  this  proposed 
rule  have  been  submitted  to  the  Office 
of  Management  and  Budget  for  review 
under  Section  3504(h)  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3504(h)). 
Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor,  Downtown  Copy  Center, 
1990  M  Street  NW.,  suite  640, 
Washington,  DC  20036,  (202)  452-1422.  A 
copy  of  any  comments  filed  with  the 
Office  of  Management  and  Budget 
should  also  be  sent  to  the  following 


address  at  the  Commission:  Federal 
Communications  Commission, 
Information  Resources  Branch,  room 
416,  Paperwork  Reduction  Project 
Washington,  DC  20554.  For  further 
information,  contact  Judy  Boley.  (202) 
632-7513. 

7Y//e;Revision  of  part  22  of  the 
Commission's  rules  governing  the  Public 
Mobile  Services. 

OMB  Number  None. 

Action:  Proposed  Revision. 

Respondents:  Businesses  or  other  for- 
profit,  including  small  businesses. 

Frequency  of  Response:  On  occasion, 
quarterly,  semi-annually,  or  annually; 
recordkeeping. 

Public  burden  for  the  collections  is 
estimated  as  follows: 


SflCtlons/focms 

Eatimaied 
average 
hoorsper 

reaponae 

EsttfTMlOd 

annual 

re- 

22.105(d)  and  (g) 

22  108 

2 

0.2S 
5 
1 
1 
1 
1 
10 
0.5 
0.084 
10 
0.5 
1 
2 
52 
0.50 
1 
1 
3 
10 
7.3 
2 
2 
0.50 
2 
0.50 
0.S0 
0.50 
1 
2 
2 
3 
1 
1 
40 
2 
1 
1 
0.50 
10 
2 
6 
4 
1 
4 
3 
2 
0.25 
0.084 
2 

20360 

10.000 

10 

10.000 

25 

100 

20 

SO 

100 

1.000 

40 

1 

100 

800 

800 

100 

2 

10 

10 

22 109        _.      „ 

22.115 -.. 

22119       .     

22. 1 25 , 

22.129 -           -    . 

22 130     

22.137 - 

22.142 

22.150 

22  161    - 

22.167 

22.321 _ 

22  321  (recordkeeotno) 

22  323    — 

22  357 

22  369 

22  409  (b)  and  (c)  

22.409<f) 

22.411 .._ 

22.415 

22.529 

22.551 

22  559  and  22  589    

10 

116 

10 

4.000 

10 

10.000 

22  577       ~ 

10 

22  601       -           

38 

22  603 

2 

22  625        .           -      . 

10 

22  655 ™ 

8 

22657 — 

22  709    

1 
100 

22  711              

30 

22.869  (one  lime  only).„- 

22.875 —.. 

22.901(b) 

22.901(d) - 

22.903 ..-. 

22  907 

6 

1 

2 

10 

7 
10 

22911                      

300 

22.937 _._._ 

22.947 

22  953 

10.000 

1,500 

10.000 

22.1037 

FCC  Form  401 

FCC  Form  469 

F<X  Form  490- 

FCC  Form  405 

10 

10.000 

5.000 

100 

1.032 

FCC  Form  409 

F(X  Form  430 _ 

Total  Annual  Burden: 
259,688.5  hours 

1,800 
1.900 

Needs  and  Uses:  The  notice  of 
proposed  rulemaking  solicits  public 
comment  to  revise  part  22  of  FCC's  rules 
governing  the  Public  Mobile  Services. 
The  revisions  are  proposed  in  order  to 
make  the  rules  easier  to  understand, 
eliminate  outdated  rules  and 
unnecessary  information  collection 
requirements,  streamline  licensing 
procedures,  and  allow  licensees  greater 
flexibility  in  providing  service  to  the 
public.  Generally,  the  collected 
information  is  used  to  determine  the 
legal,  technical  and/or  financial 
qualifications  of  the  respondents. 

Regulatory  Flexibility 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980,  the  Commission's  initial 
regulatory  flexibility  analysis  follows: 

Reason  for  Action  and  Objective 

The  Commission  is  proposing  to 
revise  title  47,  part  22  of  the  Code  of 
Federal  Regulations  to  eliminate 
unnecessary  information  collection 
requirements  and,  wherever  possible, 
provide  greater  flexibility  to  carriers 
while  at  the  same  time  promoting  the 
public  interest.  The  objective  of  this 
proposal  is  to  provide  effective  and 
adaptive  regulation  for  communications. 

Legal  Basis 

Authority  for  this  notice  is  contained 
in  sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934. 47  U.S.C. 
154(i)  and  303(r). 

Reporting,  Recordkeeping  and  Other 
Compliance  Requirements 

The  proposed  rules  would  retain  most 
of  the  existing  reporting,  recordkeeping 
and  other  compliance  requirements, 
without  significant  change.  In  some 
instances,  a  current  filing  requirement 
would  be  replaced  by  a  less  burdensome 
filing  or  recordkeepinig  requirement.  A 
few  new  requirements  are  proposed.  For 
example,  one  of  the  proposed  new  rules 
would  require  that  appUcants  file 
agreements  and  an  affidavit  when 
payment  is  made  in  exchange  for 
refraining  fit)m  filing  a  petition  to  deny. 
For  another  example,  the  proposal 
concerning  finder's  application  would 
require  applicants  to  file  additional 
information  not  currently  required  in 
order  to  obtain  a  benefit  not  currently 
available.  Overall,  this  comprehensive 
rewrite  would  result  in  a  net  reduction 
in  reporting,  recordkeeping  and  other 
compliance  requirements. 

Federal  Rules  That  Overlap.  Duplicate 
or  Conflict  With  These  Rules 

None. 
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Description,  Potential  Impact  and 
Number  of  Small  Entities  Affected 

There  are  approximately  8,600 
licensees  subject  to  the  rules  in  part  22. 
A  substantial  portion  of  these  are  small 
entities.  There  are  also  a  number  of 
small  entities  whose  business  is 
consulting  or  providing  ether  services  in 
connection  with  part  22.  The  proposed 
rewrite  would  not  significantly  impact 
these  small  entities. 

Significant  Alternatives  Minimizing 
Impact  on  Small  Entities  and  Consistent 
With  Stated  Objectives 

The  proposals  contained  in  this  Notice 
are  meant  to  simplify  and  ease  the 
regulatory  burden  on  all  Public  Mobile 
Services  applicants  and  licensees 
consistent  with  the  Commission's 
established  public  interest  objectives. 

The  Chief  Counsel  for  Advocacy  of 
the  Small  Business  Administration  will 
be  served  with  a  copy  of  this  Notice  of 
Proposed  Rule  Making  in  accordance 
with  Section  603(a)  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  e03(a). 

Summary  of  die  Notice  of  Proposed  Rule 
Making 

The  following  is  a  summary  of  the 
Commission's  notice  of  proposed 
rulemaking  in  CC  Docket  No.  92-115, 
adopted  May  14. 1992  and  released  June 
12, 1992.  The  full  texts  of  all  Commission 
decisions  are  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (Room 
230).  1919  M  Street  NW..  Washington, 
DC.  The  complete  text  of  this  decision 
may  be  purchased  from  the 
Conmiission's  copy  contractor, 
Downtown  Copy  Center.  202-452-1422, 
1114  21st  Street  NW.,  Washington,  DC 
20036. 

1.  In  this  Notice,  the  Federal 
Communications  Commission  proposes 
to  revise  47  CFR  part  22  in  its  entirety. 
The  rules  in  part  22  govern  the  Public 
Mobile  Services.  These  revisions  are 
proposed  in  order  to  make  these  rules 
easier  to  understand,  to  eliminate 
outdated  rules  and  unnecessary 
information  collection  requirements,  to 
streamline  licensing  procedures  and  to 
allow  licensees  greater  flexibility  in 
providing  service  to  the  public. 

2.  Recently,  the  Mobile  Services 
Division  (MSD)  established  an  internal 
task  force  to  revise  47  CFR  part  22.  This 
task  force  met  throughout  1989  and  1990 
and  suggested  many  specific  rule 
changes.  Telocator.  the  Cellular 
Telecommimications  Industry 
Association.  International  Mobile 
Machine  Corporation,  Bell  Atlantic 
Mobile  Systems,  the  Federal 
Communications  Bar  Association  Land 


Mobile  Practice  Committee,  and  MSD 
staflf  members  suggested  revisionsto 
part  22. 

3.  Several  factors  make  revision  of 
part  22  of  the  rules  desirable  at  this 
time.  First  since  the  most  recent 
revision  of  part  22  in  1983,  the 
Commission  has  amended  various 
sections  of  part  22.  A  rewrite  and  update 
of  part  22  at  this  time  will  ensure  that 
these  rules  are  consistent  and  applicable 
today. 

4.  Second,  significant  changes  in  the 
Public  Mobile  Services  have  made  some 
of  the  rules  obsolete  or  unnecessary.  In 
the  ceUular  service,  systems  in  almost 
all  major  and  rural  markets  have  been 
licensed.  This  fact  and  other  rapid 
developments  in  the  cellular  industry 
have  rendered  obsolete  the  rules  for 
processing  initial  cellular  applications  in 
these  markets.  Cellular  licenses  will 
soon  begin  to  expire,  and  rules 
governing  the  processing  of  applications 
from  parties  competing  against  renewal 
applicants  have  recently  been  adopted. 
Part  22  should  be  revised  to  better 
incorporate  these  and  other  new  rules. 

5.  'niird,  substantial  changes  in 
technology  have  caused  some  of  the 
technical  specifications  in  part  22  to 
become  outdated  or  uimecessary. 
Changes  in  technology  have  also  made 
it  desirable  to  provide  carriers  with 
greater  flexibility  to  deal  with  new  and 
changing  circumstances  while,  at  the 
same  time,  promoting  the  public  interest. 

6.  Fourth,  the  Metric  Conversion  Act 
of  1975  encourages  agencies  to  use  the 
metric  system  in  procurement,  grants 
and  other  business  activities.  In 
converting  part  22  rules  involving 
heights  and  distances  from  English  units 
to  metric,  rounding  of  the  converted 
quantities  to  convenient  whole  numbers 
is  desirable,  but  sometimes  causes  slight 
changes  that  require  public 
consideration  in  a  notice  and  comment 
rule  making  proceeding. 

7.  Appendix  A  contains  a  section  by 
section  description  of  the  proposed 
substantive  changes  to  p&rt  22. 
However,  the  following  is  a  brief 
discussion  of  the  more  significant 
proposals. 

8.  We  propose  to  reorganize  part  22  so 
that  the  rules  are  grouped  in  a  more 
logical  arrangement  of  subparts.  Lengthy 
sections  that  cover  different  and 
sometimes  unrelated  topics  have  been 
broken  up  into  separate  sections.  Rules 
common  to  all  Public  Mobile  Services 
have  been  consoUdated  under  the  first 
three  subparts.  Rules  that  apply  only  to 
specific  services  are  grouped  under 
subparts  covering  those  specific 
services.  We  propose  to  retitle  the 
individual  radio  services  to  more  clearly 
indicate  the  types  of  service  provided. 


Currently,  rules  governing  paging  and 
radiotelephone  services  are  separated 
according  to  frequency  ranges,  without 
regard  to  the  purposes  for  which  the 
channels  may  be  used.  In  the  proposed 
revision,  rules  are  organized  according 
to  types  of  operation,  such  as  one-way 
paging  operation,  two-way  mobile 
operation,  and  point-to-point  operation. 
In  addition,  we  propose  to  consolidate 
the  rules  governing  air-ground 
radiotelephone  services  under  a  single 
subpart 

9.  We  propose  that  all  mutually 
exclusive  applications  in  the  Public 
Mobile  Services  be  processed  using  a 
"first  come,  first  served"  procedure. 
Under  this  proposal,  only  mutually 
exclusive  applications  received  on  the 
same  day  would  be  entitled  to  be 
included  in  a  random  selection  process. 
The  60  day  period  currently  allowed  for 
the  filing  of  competitive  applications 
would  be  eliminated.  The  proposed 
"first  come,  first  served"  procedure 
would  eliminate  the  need  for  most  of  the 
random  selection  processes  now 
conducted,  expedite  the  processing  of 
applications  and  prevent  applicants 
from  filing  applications  simply  to 
impede  a  competitor's  applications. 

10.  We  propose  to  rely  on  the 
technical  exhibits  provided  by 
applicants  without  verifying  their 
accuracy  prior  to  grant.  Currently, 
applicants  must  certify  that  statements 
made  in  their  applications  are  complete 
and  correct.  We  propose  to  strengthen 
this  certification  to  state  that  the 
applicant  has  carefully  reviewed  the 
engineering  of  its  proposal  and  certifies 
that  it  complies  with  the  technical  rules 
for  operation  on  an  interference-free 
basis.  Implementation  of  this  proposal 
would  reduce  the  time  required  to 
process  applications.  With  the  new 
certification  in  place,  all  authorizations 
in  the  Paging  and  Radiotelephone  and 
the  Rural  Radiotelephone  Services 
would  be  granted  on  the  condition  of 
non-interference  for  the  entire  term  of 
the  hcense.  Once  operations  commence, 
if  interference  occurs  because  of  an 
error  or  omission  in  the  technical 
e)diibits  to  the  application,  the 
Commission  could  order  the  licensee, 
without  affording  an  opportunity  for  a 
hearing,  to  suspend  operation  of  the 
facilities  at  the  locations  causing  the 
interference,  until  the  interference  is 
resolved. 

11.  To  recapture  unused  spectrum,  we 
propose  to  adopt  a  concept  called    - 
"finders  preference."  We  recently 
implemented  a  similar  finder's 
preference  concept  for  the  Private  Radio 
Services.  (See  56  FR  65850,  December  19, 
1991.)  Under  this  proposal,  an  applicant 
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could  file  a  "findera"  appUcatkm  for  a 
channel  that  is  assigned  but  not  being 
used.  Althou^  such  an  application 
w(MiId  now  be  dismissed  as  defective, 
under  the  proposed  rules  it  would  be 
kept  on  file  pending  the  outcome  of  a 
staff  investigation  into  the  current 
licensee's  alleged  noncompliance  with 
the  construction  and  operation  rules.  If 
the  investigation  revealed  that  the 
licensee  was  not  complying  with  these 
rules,  the  authorization  could  be 
canceled  and  the  unused  channels 
reassigned.  The  "finders"  application 
would  then  be  considered  the  first  filed 
for  the  recovered  channel. 

12.  We  are  announcing  a  limited 
amnesty  period,  during  which  licensees 
who  turn  in  authorizations  for  unused 
channels  will  not  be  subject  to 
forfeitures  for  (a)  discontinuing  service 
without  notify^  the  Commission  as 
required  by  47  CFR  22.303,  or  (b) 
notifymg  the  Commission  of 
commencement  of  service  when,  in  fact 
service  has  not  commenced.  The  limited 
amnesty  period  will  begin  on  July  1. 
1902.  and  continue  until  the  date  that 
final  rules  adopted  in  this  proceeding 
become  effective.  After  the  amnesty 
period,  licensees  violating  the 
construction  and  operation  rules  will 
again  be  subject  to  forfeiture  or  any 
other  appropriate  enforcement  action. 

13.  We  propose  to  discontinue  our 
reliance  on  the  methods  outlined  in  the 
Carey  Report  (FCC  Report  No.  R-64(». 
Technical  Factors  Affecting  the 
Assignment  of  FaciUties  in  the  Domestic 
Public  Land  Mobile  Service"  by  Roger  B. 
Carey)  for  evaloating  proposed  stations 
in  the  Public  Land  Mobile  and  Rural 
Radio  services.  In  place  of  these 
methods,  we  propose  to  use 
mathematical  formulas  to  define  service 
areas  and  interference  potential  of  all 
VHF  and  450  MHz  UHF  stations  in  these 
services.  Use  of  the  formulas  would 
eliminate  ambiguities  inherent  in  the 
Carey  method  and  facilitate 
development  of  simpler  and  more 
efficient  software  to  perform 
interference  studies.  Assignments  made 
using  the  formulas  would  be  compatible 
with  existing  assignments  because  the 
formulas  produce  results  that  are  very 
cloee  to  the  Carey  method.  Also,  we 
propose  to  convert  all  of  the  graphs  and 
many  of  the  tables  in  the  rules  to 
formolas,  where  it  appears  to  be 
mathematically  feasible.  As  with  the 
Carey  cvrves,  graphs  are  subject  to 
differing  but  equally  valid  readings 
because  of  the  limits  of  huntan  visual 
acuity.  Tables  are  not  ambiguous,  but 
diey  mast  either  be  lengthy  or  employ 
intttpolatian  methods  that  complicate 
•daptetioQ  to  cot^wter  programs. 


Foramlas  have  the  advantages  of 
always  yielding  the  same  result  for  a 
given  set  of  parameters,  and  being 
compact  and  easy  to  program.  In  thoae 
instances  where  it  does  not  appear  to  be 
beneficial  or  mathematically  feasible  to 
convert  graphs  to  formulas,  we  propose 
to  convert  them  to  tables  instead. 

14.  Part  22  currently  requires 
applicants  to  submit  traffic  loading 
studies  when  they  request  one  or  more 
additional  paired  channels  for  an 
existing  station.  (See  47  CFR  22.16  and 
47  CFR  22^ie(a)(2).)  These  studies  were 
initially  adopted  to  ensure  efficient  use 
of  paired  channels.  To  obtain  additional 
pa^ed  channels,  a  ticensee  must 
conduct  channel  occupancy 
measurements  to  demonstrate  diat 
existing  and  projected  traffic  oa  its 
system  necessitates  the  additional 
channels.  However,  in  view  of  the 
proliferatitm  of  competitive 
telecommunicatiMi  services  and  our 
decisions  in  other  proceedings  affecting 
channel  usage,  we  believe  that  the 
traffic  loadii^  studies  are  no  longer  a 
rriiable  indicator  of  efficient  spectrum 
utilizatioa.  Also,  these  studies  are 
burdensome  for  licensees  to  conduct 
and  for  oar  staff  to  evaluate.  To  prevent 
warehousing  of  spectrum,  we  propose  to 
use.  instead  of  the  traffic  loading 
studies,  the  procedures  that  we  have 
been  using  for  several  years  to  govern 
additional  channel  requests  for  one-way 
paging  operations.  Under  the  proposed 
rules,  applicants  could  apply  for  no 
more  than  two  paired  channels  at  a  time 
and  must  be  providing  service  on  those 
channels  befbre  appl]ring  for  additional 
channris.  We  bebeve  that  this  method 
would  allow  hcensees  that  need 
additional  channels  the  opportunity  to 
obtain  them,  while  continuing  to  provide 
an  adequate  safeguard  against 
warehousing. 

15.  The  rules  currently  allow  licenses 
to  make  minor  changes  to  facilities  and 
to  construct  and  operate  additional 
transmitters  without  prior  commission 
approval,  provided  that  they  notify  the 
Commission  by  filing  an  FCC  Form  409. 
However,  these  notifications  are  routine 
and  seldom  invc4ve  concerns  that  a 
licensee  is  expanding  into  new  territory 
or  exceeding  its  current  contours.  We 
propose  to  modify  our  rules  to  allow 
licensees  to  make  such  changes  to  their 
facilities  without  seeking  prior 
Commission  approval  w  notifying  the 
Commission  of  such  changes.  Licensees 
would  be  required  to  maintain  accurate 
up-to-date  records  of  facilities  added  or 
modified  that  could  be  provided  to  the 
CommissioD  i^kmi  request  This  proposal 
is  intended  to  conserve  both 
Commiasion  and  induatiy  resources. 


16.  The  proposed  rules  would  provide 
that  authoiisatiaBS  autonuiticaliy  expire 
without  further  action  by  the 
Commission.  Forthermore,  the  30-day 
reinstatement  period  would  be 
elhninated.  Requests  for  extensions  of 
the  construction  period  filed  prior  to 
expiration  would  be  granted  only  for 
causes  outside  of  the  hcensee's  control. 

17.  We  welcome  comment  on  any  and 
all  of  the  proposed  revisions  to  47  CFR 
part  22.  We  also  invite  suggestions  for 
any  other  proposals  or  refinements  to 
the  proposals  that  we  have  made  in  this 
proceeding. 

18.  Upon  Implementation  of  rule 
changes  proposed  herein,  we  would 
require  the  use  of  redesigned  FCC  Forms 
401, 489,  and  490.  Examples  of  the 
redesigned  forins  are  attached  to  the 
Commission  release  of  this  Notice  of 
Proposed  Rule  Making.  Currently,  we 
generally  require  FCC  Form  401  for 
major  filings  and  FCC  Form  488  for 
minor  filings.  Under  the  proposed  rules, 
we  would  require  Form  401  for  major 
and  minor  applications  and 
amendments  (filings  that  result  in  a 
Commission  action  to  grant,  dismiss  of 
deny)  and  Form  489  for  notifications 
(filings  that  do  not  require  a  Commission 
action).  To  prepare  for  future  electronic 
filing  and  filings  on  magnetic  media,  and 
to  facilitate  autonutted  entry  of  stati(m 
technical  data  into  a  relational  computer 
data  base,  we  have  restructured  FCC 
Form  401  into  a  modular  format.  To 
accommodate  the  modular  format,  some 
of  the  data  items  on  the  current  forms 
must  be  relocated.  Other  changes 
include  eliminating  unnecessary  or 
duplicative  items. 

19.  This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  Ex 
parte  presentations  are  permitted  except 
during  the  Sunahine  Agenda  period, 
provided  they  are  disclosed  as  provided 
in  Commission  rules.  See  generally  47 
CFR  10202, 1.1203  and  1.1206(a). 

20k  Pursuant  to  applicable  procedures 
in  47  CFR  1.416  and  1.419,  interested 
parties  may  file  comments  on  or  before 
August  n.  1982  and  reply  ccwunents  on 
or  before  Septonber  21. 1982.  All 
relevant  and  timely  cmnments  will  be 
consid»ed  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
To  file  formally  in  this  proceeding, 
participants  must  file  an  original  and 
four  co|Mes  of  all  oomm^its,  ref^y 
oonmoits  and  supporting  ctMnments.  If 
participants  want  each  Commissioner  to 
receive  a  personal  copy  of  their 
comments,  an  original  plus  nine  copies 
must  be  filed.  Comments  and  reply 
comments  riiould  be  sent  to  Office  of 
the  Secretary.  Federal  Communications 
Commission.  Washington,  DC  20654. 
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Comments  and  reply  comments  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Dockets 
Reference  Room  (Room  239)  of  the 
Federal  Communications  Commission, 
1919  M  Street.  NW..  Washington.  DC 
20554. 

21.  Accordingly.  It  Is  Orrferec/ That, 
pursuant  to  section  4(1)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i)  and  303(r).  this 
notice  of  proposed  Rulemaking  is  issued. 
It  is  further  ordered.  That  the  Secretary 
shall  cause  a  copy  of  this  notice  to  be 
sent  to  the  Chief  Counsel  for  advocacy 
of  the  Small  Business  Administration. 

Summary  of  Appendices  A,  B,  and  C 

Appendix  A  discusses  the  major  rule 
revisions.  Rules  changed  only  in  format 
or  style,  rules  only  reworded  or  retitled, 
rules  with  only  minor  or  non-substantive 
changes,  and  rules  we  propose  to  delete 
because  they  are  unnecessary  are  not 
discussed.  Appendix  B  sets  forth 
proposed  part  22  essentially  in  its 
entirety.  A  table  for  cross-referencing 
the  current  rules  and  the  proposed  rules 
appears  in  Appendix  C.  (Appendices  B 
and  C  are  contained  in  the 
Commission's  release  of  the  notice  of 
proposed  Rulemaking.) 

Definitions 

The  definitions  for  Part  22  are 
updated.  Some  definitions  are  removed 
and  others  added.  More  appropriate 
titles  for  the  various  public  mobile 
services  are  proposed.  For  example,  the 
"Domestic  Public  Cellular  Radio 
Telecommunications  Service"  is  retitled 
the  "Cellular  Radiotelephone  Service", 
and  the  "Public  LandAIobile  Service"  is 
retitled  the  "Paging  and  Radiotelephone 
Service".  The  terms  "frequency"  and 
"channel"  are  defined  in  more 
technically  correct  terms. 

Station  Files 

We  propose  to  codify  the  long- 
standing policy  that  station  files  at  the 
Conunission  constitute  the  official 
record  for  each  station.  Other  FCC 
records  and  data  bases  are  not  official 
records  and  reliance  on  these  secondary 
sources  does  not  establish  or  deprive 
parties  of  rights. 

Written  Applications,  Standard  Forms, 
Microfiche.  Magnetic  Disks 

We  propose  to  require  that  all 
applications  on  standard  forms, 
regardless  of  length,  and  any  filings 
pertaining  to  a  current  or  pending 
application  or  an  existing  authorization, 
be  filed  in  microfiche  form.  Except  in  the 
case  of  emergency  filings,  all  other 
filings  longer  than  three  pages  would  be 
submitted  in  microfiche  form.  Despite 


changes  to  the  standard  FCC  forms, 
whic^  would  make  some  filings  shorter 
than  they  currently  are,  we  must 
continue  to  require  that  applications  be 
filed  in  microfiche  form  because  of 
constraints  on  file  storage  space  and 
microfiching  resources.  We  propose  to 
require  that  all  microfiche  have  a  black 
background.  We  propose  a  rule  that 
permits  appUcants  to  submit  technical 
and  administrative  data  contained  in 
their  applications  on  standard  3V^  inch 
magnetic  disks.  We  seek  comment  on 
the  proposed  format,  the  type  of  file  to 
be  used,  and  the  data  field  delimiter.  We 
intend  that  technical  information 
submitted  by  licensees  on  magnetic 
disks  be  sufficient  to  enable  the 
Commission  to  automatically  generate 
notifications  to  the  International 
Frequency  Registration  Board  (IFRB). 
Any  rules  with  respect  to  filings  on 
magnetic  disks  would  not  become 
effective  until  the  Commission  can 
implement  fully  this  process. 

Application  Processing;  Initial 
Procedures 

We  propose  to  clarify  and  update  47 
CFR  22.27,  and  specify  the  initial 
procedures  the  Mobile  Services  Division 
(MSD)  follows  when  processing 
applications. 

Repetitious.  Inconsistent  or  Conflicting 
Applications 

We  propose  to  revise  47  CFR  22.21  to 
provide  that  where  an  authorization  is 
automatically  terminated  for  failure  to 
commence  service,  the  Commission  will 
not  consider  a  later  filed  application  by 
the  same  party  for  authorization  to 
operate  a  station  on  the  same  channel 
(or  in  the  case  of  931  MHz  paging 
station,  in  the  same  frequency  range)  in 
the  same  geographical  area  until  one 
year  after  the  date  the  authorization  is 
terminated.  This  is  intended  to 
discourage  warehousing. 

Classification  of  Filings  as  Major  or 
Minor 

We  propose  to  clarify  47  CFR  22.23 
concerning  the  classification  of  filings  as 
major  or  minor.  This  classification  is 
pursuant  to  section  309  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  309.  The 
Commission  cannot  grant  major  filings 
until  30  days  after  public  notice  of  such 
filings  is  given.  Currendy,  the  rule 
provides  only  guidelines  for  classifying 
amendments.  The  proposed  rule  goes 
beyond  this  by  setting  forth  the  rationale 
for  classification  of  aU  filings. 

Notification  Processing 

We  propose  a  new  rule  section  to 
outline  MSD's  procedures  for  processing 


notifications.  The  number  of 
notifications  MSD  r«>ceive8  has  grown 
steadily  and  accounts  for  a  significant 
portion  of  the  processing  work  load. 

Applications  for  Special  Temporary 
Authorizations 

We  propose  to  clarify  and  consolidate 
into  one  section  all  rules  governing  the 
filing  and  processing  of  requests  for 
special  temporary  authorizations. 

Dismissal  of  Applications 

We  propose  to  consolidate  the 
provisions  of  47  CFR  22.20  and  47  CFR 
22.28  pertaining  to  dismissal  of 
applications. 

Agreements  to  Dismiss  Applications. 
Amendments  or  Petitions  to  Deny 

We  propose  to  add  a  new  rule 
concerning  agreements  to  amend  or 
dismiss  applications  or  pleadings.  We 
beheve  that  permitting  payments  for 
settlements  of  mutually  exclusive 
applications  may  encourage  the  filing  of 
non-bona  fide  applications.  Legitimate 
applicants  may  be  persuaded  to  pay 
these  insincere  applicants  to  avoid 
protracted  litigation,  resulting  in 
needless  expenses  to  legitimate 
applicants.  This  also  wastes 
Commission  resources  and  delays 
initiation  of  service  to  the  public.  The 
proposed  rule  would  require  a  party  that 
has  filed  a  mutually  exclusive 
application  and  entered  into  a  written 
agreement  to  withdraw  its  application  to 
obtain  the  approval  of  the  Commission. 
This  rule  would  also  limit  the 
consideration  that  an  applicant  can 
receive  for  agreeing  to  withdraw  an 
application  to  legitimate  and  prudent 
expenses.  We  also  propose  to  address 
dismissal  of  petitions  to  deny.  Our 
experience  has  shown  that  parties  may 
file  petitions  to  deny  just  to  extract 
money  from  an  applicant  or  to  delay  the 
applicant  and  thus  force  a  settlement. 
Non-legitimate  petitions  also  burden 
applicants,  waste  Commission  resources 
and  do  not  serve  the  public  interest. 
Accordingly,  we  propose  to  limit 
settlement  payments  that  can  made  in 
exchange  for  withdrawing  petitions  to 
deny  filed  in  initial  licensing, 
modification  and  assignment 
proceedings.  We  propose  that  when  a 
petition  to  deny  is  withdrawn  in 
exchange  for  money,  the  payment  to  the 
petitioner  be  limited  to  legitimate  and 
prudent  expenses  incurred  in 
prosecuting  the  petition. 

Random  Selection  Process 

This  revision  of  47  CFR  22.33 
eliminates  provisions  that  delineate 
lottery  procedures  for  cellular 
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applications  in  the  top-120  markets,  and 
MSA/RSA  markeU  beyond  the  top-120. 
Because  initial  lotteries  in  these  markets 
have  already  occurred  and  cellular 
service  has  been  provided  in  most  of 
these  markets,  these  rules  are  no  longer 
necessary.  This  proposed  rule  would  not 
alter  the  current  random  selection 
procedures  governing  mutually 
exclusive  applications  for  initial 
authorizations,  as  needed,  in  the  cellular 
service.  In  addition,  we  propose  to 
eliminate  paragraph  (c)  of  47  CFR  22.33. 
which  allows  mutually  exclusive 
applicants  in  the  Public  Land  Mobile 
Seryice  to  request  a  comparative 
hearing  in  lieu  of  a  random  selection 
process  under  certain  circumstances.  In 
Lotteries  Selection  Among  Applicants 
(reconsideration),  49  FR  49486  (1984).  the 
Commission  provided  that  Public  Land 
Mobile  Service  licensees  applying  to 
expand  an  existing  system  on  the  same 
channel,  whose  applications  are 
mutually  exclusive  with  other 
applications,  could  request  that  a 
comparative  hearing  be  used  in  lieu  of  a 
random  selection  process  to  decide 
which  application  would  be  granted. 
The  purpose  for  this  provision  was  to 
allow  the  expansipn  applicant  an 
opportunity  to  try  to  demonstrate  the 
expansion  of  its  existing  system,  which 
would  have  to  be  accomplished  on  the 
channel  already  authorized,  might  better 
serve  the  public  than  the  authorization 
of  a  new  station,  which  could  be  done 
on  any  available  channel  To  date, 
however,  no  applicant  has  been  able  to 
satisfactorily  demonstrate  this,  and 
consequently  no  such  hearings  have 
been  held.  Our  proposal  to  process 
applications  on  a  "first  come — first 
served"  basis,  if  adopted,  would  make 
the  dehberate  fiUng  of  mutually 
exclusive  applications  unlikely,  and 
consequently  make  this  provision 
unnecessary.  We  also  propose  to 
diminate  47  CFR  22.35,  which  allows 
mutually  exchisive  applicants  to  request 
expedited  hearing  procedures.  To  our 
knowledge,  these  hearing  procedures 
have  not  been  utilized. 

Settlemeat  Conference     I 

We  fffopoM  a  new  rule  directing 
parties  or  their  attorneys  to  participate 
in  settlement  conferences  regarding 
application  i»oceedings.  The  proposed 
rule  provides  that  if  the  Commission 
detennines  that  a  settlement  conference 
should  be  convened:  (1)  The  parties  or 
their  attorneys  are  obUgated  to 
participate,  in  persoo  or  by  telephone 
conference  call;  and  (2)  Failure  to 
participate  in  such  a  conference  will  be 
deemed  a  failure  to  prosecute,  rendering 
that  party's  application  or  petition 
defective  and  subject  to  dismissal.  We 


propose  this  rule  to  expedite  the 
resolution  of  petitioned  proceedings. 

Commencement  of  Service;  Notification 
Requirement 

We  propose  to  revise  47  CFR  22.43  to 
require  that  stations  must  provide 
service  to  the  public  by  the  end  of  the 
construction  period.  If  a  licensee  fails  to 
provide  service  to  the  public  by  the  date 
of  required  commencement  of  service, 
the  authorizaticm  would  be 
automatically  terminated  without  any 
further  notice  from  the  Commission. 
This  proposed  rule  is  intended  to 
encourage  licensees  to  provide  service 
to  the  public  as  expeditiously  as 
possible.  It  has  also  been  revised  to 
clarify  what  drcimistances  might 
warrant  an  extension  of  the  construction 
period. 

Construction  Prior  to  Grant  of 
Application 

We  propose  to  consolidate  all  current 
rules  and  policies  regarding  the 
construction  of  facilities  prior  to  grant  of 
an  authorization  to  operate  them. 

Termination  of  authorization 

We  propose  to  revise  47  CFR  22.44. 
The  revision  lists  the  five  ways,  other 
than  revocation,  that  a  Public  Mobile 
Services  authorization  can  be 
terminated. 

Renewal  Application  Procedures 

We  propose  to  require  that 
applications  for  renewals  of 
authorizations  be  filed  by  the  licensee 
prior  to,  but  no  more  than  30  days  before 
the  expiration  date  of  ths  license.  The 
current  rule  requires  apphcants  to  file 
their  renewal  no  sooner  than  60  days 
and  no  later  than  30  days  prior  to  the 
expiration  date  of  the  authorization.  The 
proposed  revision  would  eliminate  the 
"gap",  a  period  of  time  after  the  30  day 
filing  period  during  which  it  is  too  late  to 
file  for  renewal,  but  the  authorization 
has  not  expired.  In  addition,  we  propose 
to  eliminate  the  current  provision  that 
allows  bcensees  who  failed  to  timely  file 
their  rmewal  applications  due  to 
confusion  about  the  aforementioned  gap 
to  file  reinstatement  applications  after 
the  authcxization  expires.  Because  the 
gap  would  be  ebminated,  reinstatements 
should  no  longer  be  needed.  Finally,  a 
separate  application  for  renewal  would 
be  required  for  each  station  (call  sign). 
Currently,  bcensees  may  apply  for 
renewal  of  more  than  one  staticm  on  a 
single  application. 

Authorization  Conditiona 

We  propose  to  adopt  a  rule  providing 
that  authmixations  in  the  Papng  and 
Radiotelephone  Service  and  die  Rural 


Radiotelephone  Service  are  subject  to 
the  condition  that  if  interference  occurs 
upon  commencement  of  operation 
because  of  an  omission  or  error  in  the 
required  technical  exhibits  of  the 
application,  the  Commission  may  order 
the  licensee,  without  a  hearing,  to 
suspend  operations  at  the  location 
causing  the  Interference  until  the 
interference  is  resolved.  This  proposal 
strikes  a  balance  between  our  intent  to 
ensure  interference-free  operation  and 
our  expectation  that  applicants  be 
accountable  for  the  accuracy  of  their 
technical  exhibits,  which  should 
demonstrate  compliance  with  our  rules. 

Standard  Pre-filing  Technical 
Coordination  Procedure 

We  propose  to  consolidate  two 
repetitive  rules  (47  CFR  22.100(d)(l}- 
(d)(ll)  and  47  CFR  22.5(n(m)(4)).  The 
procedure  currently  applies  (and  as 
proposed  would  apply)  only  to  two 
types  of  authorizations:  Microwave 
fixed  stations  and  Hawaii  inter-island 
fixed  service  on  488-494  MHz. 

Computatiim  of  Distance  and  Average 
Terrain  Elevation 

We  propose  to  add  a  new  rule  that 
sets  forth  the  procedure  to  be  used  for 
calculating  the  distance  between  two 
locations.  Also,  we  propose  to  revise  47 
CFR  22.11S(c]  to  specify  that  average 
terrain  elevation  determinations  be 
performed  by  computer,  except  in  cases 
of  dispute.  Under  the  current  rule, 
average  terrain  determinations  are  to  be 
performed  manually,  using  profile 
graphs  derived  from  topographical 
maps,  except  that  such  determinations 
may  also  be  performed  by  computer. 
Since  the  most  efficient  method  of 
computing  average  terrain  elevation  is 
by  computer,  most  applicants  take  , 

advantage  of  the  "exception",  and 
practically  none  use  the  manual  method 
required  by  the  rule.  The  proposed 
revision  reflects  this  reality. 

h4inor  Modifications  to  Existing 
Stations 

The  rules  currently  allow  licensees  to 
make  minor  modifications  to  existing 
facilities  under  certain  circiunstances. 
provided  that  the  Commission  is  notified 
of  the  modifications  (FCC  Form  489).  We 
are  proposing  to  eHminate  the 
requirement  that  licensees  notify  the 
Commission  of  such  modificati<His.  Of 
course,  there  would  be  no  record  of  the 
modificatioDS  in  the  station  files  or 
computer  data  bases;  consequently, 
these  transmitters  mi^t  not  be 
protected  fron  interference.  The 
porposeof  this  prtqfweal  is  to  reduce  the 
nin^>er  el  notifications  filed  end  thus 


conserve  Commission  and  industry 
re80tut:es. 

Additional  Transmitters  for  Existing 
Systems 

The  rules  currently  allow  licensees  to 
construct  and  operate  additional 
transmitters  under  certain 
circumstances,  provided  that  the 
Commission  is  notified  of  the  additional 
transmitters  (FCC  Form  489).  We  are 
proposing  to  eliminate  the  requirement 
that  licensees  notify  the  Commission  of 
such  additional  transmitters.  Of  course, 
there  would  be  no  record  of  the 
additional  transmitters  in  the  station 
files  or  computer  data  bases; 
consequently,  these  tremsmitters  would 
not  be  protected  from  interference.  The 
purpose  of  this  proposal  is  to  reduce  the 
number  of  notifications  filed  and  thus 
conserve  Commission  and  industry 
resources. 

Applications  for  Assigned  but  Unused 
Channels 

We  propose  a  new  section  to  set  forth 
procediu-es  for  implementing  a  "finder's 
preference"  concept  whereby  applicants 
may  apply  for  assigned  but  unused 
Public  Mobile  Service  channels.  If  a 
licensee  fails  to  comply  with  rules 
requiring  the  provision  of  service  to  the 
public,  the  authorization  terminates  and 
the  channels  involved  can  then  be 
reassigned  to  another  applicant.  To 
expedite  reassignment  of  channels  that 
are  not  being  utilized,  we  propose  to 
allow  an  applicant  to  file  a  "finders" 
application  that  does  not  meet  the 
technical  protection  requirements  with 
respect  to  a  currently  assigned  but 
allegedly  unused  chaimel.  provided  that 
information  concerning  the  facilify  that 
has  failed  to  commence  service  or  has 
discontinued  service,  in  violation  of  the 
rules  is  provided.  We  propose  that  a 
finder's  application  include  (1)  the  name 
and  address  of  the  licensee;  (2)  the 
licensee's  call  sign  and  the  location  of 
the  licensed  faciUty;  and  (3)  a  statement 
providing  details  concerning  the  alleged 
nonuse  of  the  facility.  The  Commission 
would  place  "finders"  applications  on 
Pubhc  Notice,  identifying  them  as  such 
and  listing  them  as  tentatively 
acceptable  for  filing.  Under  the 
proposed  rule,  the  staff  may  also 
conduct  an  investigation  to  verify  that 
the  authorization  for  the  identified 
facility  has.  in  fact,  terminated. 

Operator  and  Maintenance 
Requirements 

We  propose  to  revise  47  CFR  22.205  to 
no  longer  require  that  licensees' 
maintenance  agreements  with  third 
parties  be  in  writing.  This  requirement  is 
unnecessary. 


Station  Identification 

We  propose  to  revise  47  CFR  22.213  to 
allow  paging  and  radiotelephone 
stations  to  be  identified  by  the  call  sign 
of  another  station  of  the  same  licensee 
in  the  same  system.  Currently  we 
receive  requests  to  "consolidate  call 
signs"  of  systems  that  were  originally 
authorized  separately  and  bear  different 
call  signs.  Licensees  often  wish  to  use 
the  same  call  sign  for  the  entire  system 
to  conserve  air  time.  Sometimes  it  is 
extremely  time  consuming  or  impossible 
for  the  MSD  staff  to  merge  large  station 
files  under  one  call  sign.  Consequently, 
we  have  from  time  to  time  waived  the 
station  identification  requirement  to 
allow  licensees  to  use  a  different  call 
sign  than  the  one  assigned,  in  order  to 
satisfy  the  purpose  of  the  consolidation 
request  without  merging  the  files.  The 
proposed  rule  would  eliminate  the  need 
for  these  routine  waivers. 

Discontinuance  of  station  Operation 

We  propose  to  revise  47  CFR  22.303  to 
make  clear  that  a  station  that  has  not 
provided  service  to  the  public  for  90 
continuous  days  is  considered  to  have 
been  permanently  discontinued. 

Equal  Employment  Opportunities 

We  are  conunitted  to  the  principle  of 
equal  employment  opportunity  in  the 
communications  common  carrier 
industry.  Accordingly,  the  proposed 
revision  of  47  CFR  22.307  maintains  (1) 
the  requirement  that  Public  Mobile 
Services  licensees  afford  equal 
opportunity  in  employment  and  (2)  the 
prohibition  on  discrimination  against 
personnel  on  the  basis  of  sex.  race, 
color,  religion  or  national  origin.  We 
propose  to  reorganize  some  of  the 
paragraphs  in  the  existing  rule  for 
clarity.  In  particular,  the  current 
wording  seems  to  imply  that  the  EEO 
program  statement  filing  requirement 
applies  only  to  stations  in  existence 
prior  to  December  17, 1970.  The 
proposed  rule  is  reworded  to  make  it 
clear  that  the  fiUng  of  EEO  statements  is 
an  on-going  requirement,  and  to  change 
the  annual  date  by  which  updates  are  to 
be  filed  from  April  1  to  May  31,  the  same 
date  that  annual  employment  and 
complaint  reports  are  due.  This  will 
serve  to  consolidate  all  CCB  EEO  filings 
on  this  date.  Additionally,  we  propose  a 
catch-up  date  for  carriers  who  may  have 
failed  to  file  EEO  program  statements 
because  of  confusion  due  to  the  wording 
of  the  current  rule. 

Control  Points 

We  propose  to  combine  the  control 
point  requirements  for  all  of  the  Public 
Mobile  Services  in  this  rule. 


Furthermore,  we  propose  to  eliminate 
the  provisions  in  47  CFR  22.909  requiring 
cellular  operators  to  obtain  Commission 
approval  prior  to  moving  the  location  of 
the  control  point  beyond  the  boundary 
of  the  CGSA. 

Frequency  Tolerance 

We  propose  to  specify  transmitter 
frequency  tolerances  in  terms  of  parts 
per  million  (ppm)  rather  than  per  cent 
(%).  This  reflects  the  fact  that  modem 
transmitters  are  considerably  more 
stable  than  those  used  ten  to  twenty 
years  ago. 

Emission  Masks  * 

We  propose  to  specify  resolution 
bandwidths  for  instruments  used  to 
measure  compliance  with  the  emission 
masks  specified.  Callers  frequently  ask 
the  MSD  staff  for  this  information. 

Disturbance  of  AM  broadcast  Station 
Antenna  Patterns 

We  propose  a  new  rule  to  codify 
existing  policy  developed  in  response  to 
the  proliferation  of  new  ceHular  towers. 
The  rule  sets  forth  the  responsibility  of 
Public  Mobile  Services  licensees  in 
avoiding  interference  in  the  AM 
broadcast  service. 

Type  Acceptance  of  Transmitters 

We  propose  to  revise  47  CFR  22.120  to 
clarify  that  transQiitters  operating  under 
a  developmental  authorization  do  not 
have  to  be  type  accepted. 

Description  and  Purpose  of 
Developmental  Authorizations 

We  propose  to  revise  47  CFR  22.400 
and  47  CFR  22.401  to  state  that 
developmental  authorizations  may  be 
issued  to  determine  whether  a  station 
can  operate  without  causing 
interference  to  existing  stations.  We 
also  propose  to  combine  the  provisions 
and  requirements  for  routine 
developmental  authorizations  that  are 
currenUy  scattered  throughout  part  22, 
and  categorize  them  in  a  few  sections  by 
type  of  operation,  radio  service  and 
frequency  range. 

Number  of  Transmitters  Per  Station 

We  propose  to  require  a  separate 
transmitter  for  every  assigned  channel 
at  each  location.  This  is  intended  to 
eliminate  the  practice  of  installing  one 
multi-frequency  transmitter  at  a  site 
where  two  or  more  channels  are 
authorized.  Although  such  a  transmitter 
may  transmit  on  ahy  one  of  Ihc 
authorized  channels,  it  cannot  transmit 
on  more  than  one  t)f  them  at  the  same 
time.  This  can  result  in  inefficient  use  of 
the  spectrum.  We  request  comment  as  to 
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whedier  there  is  a  less  stringent 
requiiement  thai  would  also  meet  this 
obiecthre.  We  also  propose  to  require 
that  transmitters  be  operationally 
related  in  order  to  be  authorized 
together  as  a  station.  Unrelated 
transmitters  that  are  widely  separated 
geographically  would  not  be  authorized 
together  as  a  station.  This  proposal  is 
intended  to  codify  current  policy,  which 
promotes  administrative  efficiency  by 
ensuring  that  station  files  comprise  data 
on  operationally  related  transmitters.  It 
also  helps  to  prevent  particular  station 
files  containing  the  records  of  stations 
owned  by  large  or  nationwide 
companies  from  growing  so  large  as  to 
be  unwieldy. 

Procedure  for  Mutually  Exclusive 
Applications 

This  proposed  rule  would  replace  47 
CFR  22.33  and  47  CFR  22.35.  insofar  as 
these  rules  establish  procedures  to 
process  mutually  exclusive  applications 
in  the  Public  Land  Mobile  Service.  We 
propose  that  all  mutually  exclusive 
Public  Land  Mobile  Service  applications 
be  processed  on  a  "first-come,  first 
served"  basis.  i 


Channel  Availability 

In  general,  the  Commission  requires 
applicants  to  request  specific  channels 
which  they  believe  to  be  available  when 
the  apphcation  is  filed.  However,  for  the 
931  MHz  paging  and  470-512  MHz  point 
to  multipoint  channels,  applicants  are 
not  required  to  request  a  specific 
channel  because  the  Commission  selects 
and  assigns  a  channel  when  granting 
such  applications.  Often,  a  channel  in 
these  frequency  ranges  will  become 
available  after  an  application  is  filed  but 
before  it  is  acted  upon  or  included  in  a 
random  selection  process.  We  are 
proposing  a  new  rule  to  provide  that, 
when  processing  applications  for  which 
the  Commission  selects  the  channel,  any 
channel  in  the  appropriate  frequency 
range  that  becomes  available  before  an 
application  is  (1)  acted  upon  (if  no 
random  selection  process  is  necessary) 
or  (2)  included  in  a  random  selection 
process  (if  held],  may  be  assigned, 
regardless  of  whether  it  was  available 
when  the  application  was  filed. 

Effective  Radiated  Power  Limits 

We  propose  to  consolidate  all 
transmitting  power  limits  applicable  to 
stations  in  each  service  or  type  of 
operation  into  a  single  section  in  the 
rules  governing  that  service  or  type  of 
operation.  Currently,  there  are  no  power 
■limits  in  the  rules  governing  the  Rural 
Radio  Service,  including  BETRS,  other 
than  for  meteor  burst  systems.  We  seek 
comment  as  to  what  these  limits  should 


be.  Although  we  have  generally 
specified  power  limits  in  watts,  we 
invite  comment  as  to  whether  we  should 
specify  them  in  dBW  instead,  or  in  the 
alternative,  whether  we  should  specify  a 
fixed  percentage  (such  as  5%)  for  the 
acciu-acy  with  which  transmitting  power 
must  be  measured  or  maintained. 

Technical  Channel  Assignment  Criteria 

» 

We  propose  a  new  rule  to  replace  47 
CFR  22.15(b)(2)(i)  and  47  CFR  22.504, 
which  outline  procedures  for 
determining  harmful  interference 
between  co-channel  stations.  We 
propose  to  adopt  a  new  method 
employing  formulas  (and  in  the  case  of 
031  MHz  paging,  tables)  for  determining 
service  areas  and  interfering  contours. 
The  proposed  formulas  closely  track  the 
contours  calculated  using  the  Carey 
procedures.  We  seek  comment  on 
whether  these  rules  should  also  be 
appUed  to  Rural  Radio  Service. 

Protection  of  Fixed  Receivers  on  Mobile 
Channel 

We  wish  to  establish  a  new  method  to 
protect  fixed  receivers  on  the  mobile 
channels  from  base  or  fixed  transmitters 
using  those  channels.  In  Flexible 
Allocation  of  Frequencies  in  the  Public 
Mobile  Services  (Report  and  Order),  54 
FR 11535.  March  21, 1989.  we  indicated 
that  applicants  for  base  and  fixed 
transmitters  to  operate  on  the  mobile 
channel  should  demonstrate  non- 
interference with  fixed  receivers  in 
accordance  with  a  technical  exhibit  in 
that  proceeding.  Furthermore,  we  stated 
that  such  authorizations  would  be 
granted  on  a  developmental  basis.  Since 
that  time,  it  has  come  to  our  attention 
that  these  restrictions  severely  limit  the 
use  of  the  mobile  channel  by  base  and 
fixed  stations.  We  believe,  however, 
that  any  other  criteria  designed  to 
provide  protection  In  theory  to  existing 
and  future  fixed  receivers  would  likely 
be  as  stringent.  Nevertheless,  we  solicit 
comment  as  to  a  new  protection  criteria 
that  will  enable  licensees  to  provide  an 
appropriate  level  of  protection  to  fixed 
receivers  while,  at  the  same  time, 
making  more  effective  use  of  the  mobile 
channels.  In  the  alternative,  we  propose 
to  allow  use  of  mobile  channels  for  fixed 
and  base  operations  subject  to  the 
condition  that  such  use  does  not 
interfere  with  existing  systems  only.  If 
after  grant,  interference  occurs,  the 
Commission  would  be  able  to  order  the 
licensee  to  suspend  operation  of 
particular  base  or  fixed  transmitters  on 

the  mobile  firequency  until  such 

interference  is  resolved. 


Additional  Channel  Policies 

We  propose  to  revise  47  CFR  22.16 
and  47  CFR  22.516  to  remove  the  traffic 
loading  requirements.  Furthermore,  we 
propose  to  assign  no  more  than  two 
channels  in  an  area  to  a  carrier  in  an 
application  cycle.  Thus,  a  carrier  would 
apply  for  no  more  than  two  channels, 
receive  the  authorization,  construct  the 
stations  and  notify  the  Commission  of 
commencement  of  operation  before 
applying  for  addition  channels  in  the 
area.  The  proposed  "two  channels  at  a 
time"  rule  would  replace  the  current 
requirement  for  traffic  loading  studies. 

Use  of  Mobile  Channels  for  Control 
Transmitter 

We  propose  to  revise  47  CFR  22.51B.  i 
This  rule  was  established  to  allow 
hcensees  to  install  and  operate  a 
moderate  power  control  station  with  a 
relatively  low  antenna  to  control  the 
base  station  of  a  two-way  mobile 
telephone  system.  The  principal  concern 
of  the  current  role  is  that  subscribers  not 
be  able  to  override  this  control  functioa 
Because  most  former  two-way  systems 
in  the  PubUc  Land  Mobile  Service  are 
now  used  for  paging,  several  licensees 
have  asked  the  MSD  staff  for 
interpretations  of  current  S  22.518  as  it 
may  apply  to  multi-site  paging  systems. 
However,  controlling  a  paging  system 
now  means  installing  a  high 
omnidirectional  antenna  driven  by  high 
power  transmitter,  and  transmitting 
subscriber  traffic  to  multiple  base 
station  sites  continuously.  Obviously 
there  is  a  much  greater  potential  for 
interference  from  this  type  of  operation 
to  fixed  receivers  on  the  mobile  channel. 
We  request  comment  on  the  continued 
need  for  this  rule,  on  what  role  it  may 
play  in  the  current  environment,  and 
whether  additional  technical  parameters 
or  duty  cycle  limits  should  be  imposed 
to  provide  protection  for  fixed  receivers. 

Grandfathered  Dispatch  Service 

We  propose  to  revise  47  CFR  22.519  to 
state  more  clearly  that  only  carriers  who 
have  continuously  provided  service    ^ 
since  they  received  authorization  to  do 
so  (prior  to  January  1. 1982)  may 
continue  to  provide  such  service.  We 
seek  to  determine  whether  any  carriers 
are  in  fact  providing  dispatch  service.  If 
no  carriers  are  providing  such  service 
pursuant  to  this  rule,  we  propose  to 
eliminate  the  rule. 

UHF  Television  Channels 

We  propose  revisions  to  the  technical 
requirements  designed  to  prevent 
interference  to  UHF  television  from 
point-to-moltipoint  and  trunked  mobile 
stations.  We  converted  the  graphs  in  tb« 
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current  rules  to  tables.  For  point-to- 
muitipoint  operation,  provisions  related 
to  mobile  transmitters  were  removed,  as 
there  are  no  mobile  transmitters  in 
point-to-multipoint  operation.  For 
trunked  mobile  operation,  provisions 
related  to  cities  where  these  channels 
are  no  longer  available  were  removed. 

Basic  Exchange  Telephone  Radio 
Systems 

At  this  time  the  Commission  does  not 
have  any  technical  rules  for  assignment 
of  channels  to  BETRS  in  the  Rural  Radio 
Service.  Because  BETRS  use  the  same 
channels  as  stations  In  the  Public  Land 
Mobile  service,  we  believe  that  some 
technical  rules  are  necessary  to  protect 
BETRS  and  paging  and  radiotelephone 
stations  from  mutual  interference.  We 
request  comments  as  to  what  rules  are 
necessary  to  govern  channel 
assignments  for  BETRS,  and  what 
technical  criteria  should  be  used. 
Currently,  the  rules  Ust  channel  groups 
in  the  816-865  MHz  for  BETRS. 
However,  it  has  come  to  our  attention 
that  there  are  few,  if  any.  locations 
available  for  KTRS  under  the  distance 
limitations  needed  to  protect  private 
radio  systems.  No  applications  have 
been  filed  for  these  chaimels.  We  seek 
comment  as  to  whether  viable  locations 
are  available  for  BETRS  use  of  these 
channels  under  the  rules  and  whether 
any  demand  for  BETRS  exists  in  these 
locations.  If  no  locations  are  available 
or  no  demand  exists  for  BETRS  on  these 
channels,  we  propose  to  remove  them 
from  the  BETRS  rules  and  request 
comment  on  possible  other  Public 
Mobile  Services  utilizations  for  these 
channels. 

Technical  Assignment  Criteria  for  Air- 
ground  Service 

We  propose  to  establish  technical 
channel  assignment  criteria  to  replace 
the  allotment  table  in  47  CFR  22.521(b) 
governing  the  locations  and  channels  of 
ground  stations.  Under  the  current  rules, 
applicants  seeking  to  locate  a  ground 
station  anywhere  except  for  the 
designated  locations  in  the  table  are 
required  to  petition  for  a  change  in  the 
table  (requiring  a  rule  making 
proceeding).  The  proposed  nde  seeks  to 
simplify  and  streamlhie  the  procedure 
for  obtaining  authorization  for  new  or 
different  locations  for  service.  The 
proposed  rule  would  establish  distance 
separation  criteria  for  co-channel 
ground  stations  and  requirements 
limiting  to  six  the  number  of  channels 
within  a  320  kilometer  radius  of  the 
proposed  antenna  location.  Under  the 
proposed  rules,  parties  wishing  to  use  a 
new  or  different  location  could  apply  for 
it  without  the  need  for  rule  making. 


Action  on  such  applications  would  be 
taken  at  the  staff  level  We  believe  that 
the  proposed  rules  would  ensure  that 
nationwide  coverage  is  maintained, 
while  allowing  more  flexibility  for 
licensees  to  respond  to  local  air-ground 
markets.  We  also  propose  a  new  rule  to 
govern  applications  for  additional 
ground  station  channels  to  provide  450 
MHz  air-ground  service.  We  propose  to 
assign  only  one  channel  in  an  area  per 
application  cycle  (up  to  a  maximum  of 
six  ground  station  channels  for  any  one 
licensee  in  an  area).  This  poUcy  is 
intended  to  promote  competition  and  to 
prevent  warehousing.  We  propose  that 
any  mutually  exclusive  applications  to 
provide  450  MHz  air-ground  service  be 
processed  on  a  "first  come,  first  served" 
basis.  Mutually  exclusive  applications 
filed  on  the  same  day  would  be  included 
in  a  random  selection  process. 

AGRAS  Compatibility  Requirement 

We  propose  to  require  by  rule  the 
technical  and  operational  compatibility 
specifications  currently  used  by  the  vast 
majority  of  stations  providing  general 
aviation  air-ground  service  in  the  450 
MHz  frequency  range.  All  stations 
would  be  required  to  comply  with  the 
technical  and  operational  requirements 
contained  in  the  document  "Technical 
Reference.  Air-ground  Radiotelephone 
Automated  Service  (AGRAS).  System 
Operation  and  Equipment 
Characteristics"  dated  April  12. 1985. 
Any  stations  still  operating  under  the 
original  technical  standards  would  be 
allowed  to  continue  to  do  so  until 
January  1. 1994.  We  seek  comment  as  to 
whether  there  are  any  stations  still 
operating  under  the  original  standards. 

Cellular  Service 

We  propose  to  consolidate  the 
existing  requirement  that  cellular 
licensees  provide  service  to  subscribers 
in  good  standing,  and  other  rules  related 
to  service  provided  by  cellular  carriers. 
The  proposed  rule  also  includes  special 
provisions  for  alternative  cellular 
technologies  and  auxiUary  service, 
contained  currently  in  47  CFR  22.93a  In 
this  regard,  we  propose  to  eliminate  the 
restriction  limiting  fixed  service  to  Basic 
Exchange  Telecommunications  Radio 
Systems  (BETRS).  It  appears  that  this 
restriction  on  inddental  fixed  services  is 
uimecessaty. 

Channels  for  Cellular  Service 

We  propose  to  eliminate  the  wireline 
carrier  set-aside  provisions  of  47  CFR 
22.902.  These  set-aside  provisions  for 
separate  wireline  and  non-wireline 
channels  applied  only  to  initial 
autiiorizations  for  the  MSAs,  NBCMAs 
and  RSAs.  Once  both  eligible  carriers  in 


these  markets  have  been  authorized,  the 
purpose  of  the  set-aside  has  been  served 
and  the  maintenance  of  the  set-aside 
rule  is  no  longer  justified. 

Cellular  Market  Areas 

We  propose  to  delete  the  list  of  the 
top-30  cellular  MSA  markets  fix>m  our 
rules.  There  is  no  reason  why  this 
information  must  be  codified.  To  ensure 
that  this  information  is  available  to  the 
public  the  MSD  staff  issued  a  Public 
Notice  listing  all  of  the  cellular  markets 
and  the  counties  they  comprise.  See 
Public  Notice.  "Cellular  MSA/RSA 
Markets  and  Counties."  Mimeo  No. 
21538  Oanuary  24. 1992). 

Effective  Radiated  Power  Limits 

We  propose  to  eliminate  the  provision 
of  47  CFR  22.905  tiiat  exempto  cellular 
base  transmitters  from  the  height-power 
limitations  if  coordination  with  other 
licensees  is  carried  out  We  believe  this 
exemption  is  no  longer  appropriate. 

Electronic  Serial  Numbers 

We  propose  a  new  rule  to  help  reduce 
fraudulent  use  of  cellular  equipment 
caused  by  tampering  with  the  Electronic 
Serial  Numbers  (ESN)  tiiat  identify 
mobile  equipment  to  cellular  systems. 
According  to  one  industry  estimate. 
cellular  carriers  lost  over  $100  million  to 
this  type  of  fraud  in  1990.  The 
Commission  believes  that  reducing  this 
type  of  fraud  is  in  the  public  interest 
because  such  losses,  if  allowed  to 
continue  unabated,  will  eventually 
affect  carriers'  abilities  to  continue  to 
provide  affordable  rates.  The  proposed 
rule  establishes  anti-fraud  technical 
specifications  for  mobile  equipment 

Evaluation  of  Cellular  Applications 

We  propose  to  revise  47  CFR  22.916 
which  delineates  the  hearing 
designations  procedures  for  cellular 
appUcations.  In  particular,  we  propose 
to  delete  paragraphs  (a)(l)-(a)(4),  which 
are  applicable  only  to  the  top-30  cellular 
markets.  The  remainder  of  those  rules, 
paragraphs  (b)(5)-{b)(9),  will  be  utilized 
in  the  hearing  procedures  for  cellular 
renewal  chaUenges. 

Demonstration  of  Finana'al 
Qualifications 

We  propose  to  revise  our  financial 
requirement  rules  to  eliminate  the 
separate  financial  requirements 
currenUy  applicable  to  the  top-120 
markets,  markets  beyond  the  top-120. 
and  the  rural  service  areas.  We  propose 
to  replace  these  rules  with  uniform 
financial  requirements  that  would  apply 
to  all  applications  for  Initial  cellular 
systems.  However,  for  those  RSA 
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markets  with  initial  authorizations  that 
are  subject  to  further  lotteries,  r\iles  in 
effect  at  the  time  the  RSA  applications 
were  filed  will  continue  to  govern 
outstanding  RSA  proceedings. 

System  Identification  Numbers 

We  propose  to  modify  the  present 
procedure  for  changing  cellular  System 
Identification  Number  codes  (SID 
codes].  Each  cellular  system  transmits  a 
SID  code  that  enables  mobile  subscriber 
equipment  to  determine  whether  it  is  in 
communication  with  the  system  to 
which  it  is  a  subscriber,  or  alternatively, 
whether  it  is  considered  to  be  a  roamer. 
The  MSD  has  been  as^gned  SID  codes 
as  a  license  term.  However,  licensees 
frequently  seek  to  change  the  initially 
assigned  SID  code  in  order  to 
consolidate  territory  or  to  implement 
"home  roaming"  agreements.  As  no 
procedures  have  been  formally 
developed  for  SID  code  changes, 
licensees  seeking  to  change  their  SID 
codes  currently  write  a  letter  to  MSD 
requesting  the  change.  The  MSD  then 
issues  a  modified  authorization  listing 
the  changed  SED  code.  The  licensee  must 
receive  this  modified  authorization 
before  using  the  new  code.  Under  the 
new  rule  that  we  are  proposing,  system 
operators  could  change  their  SID  code  at 
will,  and  would  be  required  only  to 
notify  the  Commission  by  filing  an  FCC 
Form  489  that  the  SID  code  is  changed. 
We  believe  that  the  rule  we  propose 
would  not  be  more  burdensome  than  the 
current  procedures.  However,  we  also 
believe  that  it  is  not  essential  that  the 
Commission  be  the  organization  to 
assign  these  codes.  There  are  no  pubHc 
interest  issues  involved  in  the 
assignment  of  SID  codes,  and  there  is  no 
particular  reason  that  SID  codes  must  be 
a  term  of  cellular  authorizations.  It 
might  be  more  efficient  and  less 
burdensome  if  a  private  national  cellular 
industry  organization  were  to  assign 
these  codes  outside  of  the  FCC  licensing 
process.  Therefore,  in  the  alternative  to 
our  proposal,  we  also  seek  conunent  on 
this  possibility. 

Five  Year  Fill-in  Period 

We  propose  to  consolidate  all  rules 
relating  to  the  five  year  fill-in  period  for 
first-in-market  cellular  systems  in  the 
MSAs  and  RSAs  (e.g.  the  rule  requiring 
the  fihng  of  a  system  information 
update).  Also,  we  propose  to  codify 
existing  practice  with  regard  to 
"partitioned  RSAs",  which  are  RSAs 
where  the  first  licensee  has  allowed  one 
or  more  additional  carriers  to  establish 
independently  authorized  cellular 
systems  within  the  market  during  the 
five  year  fill-^in  period. 


Unserved  Area  Licensing  Phases, 
Procedures  and  Filing  Windows 

We  propose  to  consolidate  the  rules 
governing  the  filing  and  processing  of 
unserved  area  cellular  applications.  We 
note  that,  as  of  the  time  the  MSD  staff 
drafted  this  Notice  of  Proposed  Rule 
Making,  petitions  for  reconsideration  of 
the  decisions  in  CC  Docket  No,  90-6 
(First  Report  and  Order.  56  FR  58503, 
November  20. 1991  and  Second  Report 
and  Order,  57  FR  13646,  April  17. 1992) 
are  pending.  Although  the  proposals 
herein  represent  our  thinking  as  to  the 
organization  of  cellular  rules,  it  should 
be  understood  that  substantive  issues 
currently  under  consideration  in  other 
proceedings  (such  as  CC  Docket  No.  90- 
6)  will  be  resolved  based  on  the  record 
of  those  proceedings,  and  any  rules 
finally  adopted  in  this  proceeding  will 
be  conformed  to  any  decisions  reached 
in  the  other  proceedings.  Thus,  this 
Notice  is  not  intended  to  provide  a 
"second  bite  at  the  apple"  and  it  is  not 
necessary  or  desired  that  parties  refile 
comments  from  other  concurrently 
pending  proceedings. 

Candian  Condition 

We  propose  to  codify  a  provision  of 
the  most  recent  agreement  between  the 
United  States  and  Canada  specifying 
that  authorizations  for  cellular  systems 
within  72  kilometers  (45  miles)  of  the 
United  States-Canada  border  using  the 
same  channel  block  as  cellular  systems 
in  adjacent  territories  in  Canada  shall 
include  a  condition  on  the  authorization 
requiring  the  licensee  to  coordinate 
transmitter  installations  with  the 
licensees  operating  the  Canadian 
cellular  systems.  Tliis  condition  is 
intended  to  eliminate  harmful 
interference  and  ensure  equal  use  of  the 
channel  block  by  both  countries. 

Mexican  Condition 

We  also  propose  to  codify  a  provision 
of  the  most  recent  agreement  between 
the  United  States  and  Mexico  that 
includes  provisions  similar  to  the 
Canadian  condition  noted  above.  In 
addition,  the  condition  states  that 
United  States  cellular  system  operators 
shall  not  contract  with  Mexican 
customers  and  that  operation  of  mobile 
units  in  Mexico  is  not  permitted  without 
the  permission  of  the  Mexican 
government. 

Rules  Governing  Initial  Cellular 
Systems 

Because  we  propose  to  eliminate 
many  of  the  detailed  rules  governing  the 
processing  of  initial  cellular 
authorizations,  we  also  propose  to  adopt 
a  new  nde  providing  that  any  remaining 


pending  applications  for  initial  cellular 
authorizations  will  continue  to  be 
processed  in  accordance  with  the  rules 
that  were  in  effect  at  the  time  the 
applications  were  filed. 


FCC  Forms 

The  proposed  rewrite  of  part  22 
entails  substantial  changes  to  FCC 
Forms  401. 489  and  490.  These  changes 
have  several  purposes:  (1)  To  conform  to 
proposed  changes  in  part  22;  (2)  To 
prepare  for  future  magnetic  and 
electronic  filing;  (3)  To  simplify  the 
forms;  (4)  To  consolidate  th?  purposes 
for  which  the  forms  are  to  be  used.  The 
newly  designed  forms  are  structured 
with  modules  that  correspond  to  tables 
in  future  relational  data  bases.  By 
receiving  the  necessary  information  in 
this  format,  the  MSD  staff  will  be  able  to 
enter  the  data  more  easily,  and  thus 
reduce  the  time  needed  to  process 
applications  while,  at  the  same  time, 
maintaining  the  integrity  of  the  data 
bases.  With  respect  to  the  changes  to 
FCC  Form  489.  we  point  out  that 
although  Form  489  was  initially 
designed  to  notify  the  Commission  of 
the  status  of  Public  Mobile  Services 
facilities,  over  the  years  the  form  has  i  • 
become  a  "catch-all"  for  requests  that 
do  not  require  Public  Notice.  We  intend 
that  Form  489  be  used  for  notifications 
and  Form  401  be  used  for  applications, 
amendments  and  other  requests 
requiring  a  Commission  action  or 
response.  Note  however,  that  the  fee 
amounts  for  the  various  types  of  filings 
will  not  change  as  a  result  of  a  change  in 
the  required  form.  The  certifications  of 
some  of  the  forms  «re  strengthened  to 
reflect  a  greater  responsibility  for  the 
correctness  of  technical  exhibits.  A 
certification  regarding  denial  of  federal 
benefits  pursuant  to  section  5301  of  the 
Anti-Drug  Abuse  Act  of  1988  (21  U.S.C. 
862a)  is  added.  FCC  Form  155  (Fee 
collection)  is  incorporated  into  each  of 
the  three  forms,  as  required  by  the 
Office  of  Management  and  Budget. 
Finally,  we  not  that  Telocator  and  CTIA 
have  requested  the  elimination  of 
several  information  collection 
requirements  in  these  forms,  and  we 
have  tried  to  accommodate  as  many  of 
these  requests  as  possible. 

List  of  Subjects  in  47  CFR  Part  22 

Public  mobile  services.  Radio. 
Federal  Communications  Commission. 
Dofuia  R.  Smrcy, 
Secretary. 

[FR  Doc  9^-lM73  Filed  6-30-92;  8:45  am| 
■RXMQ  COOK  sris-si-il  '     .     [ 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Parte  228, 232.  Mid  252 

Department  of  Defence  Federal 
Acquiaition  Regulation  Supplement; 
Subcontractor  Payment  Protectiona 

AOENCV:  Department  of  Defense  (DOD). 
ACTKM:  Proposed  rule  with  requests  for 
comments. 


r.  The  Defense  Acquisition 
Regulations  Council  is  proposing 
changes  to  the  Defense  FAR  Supplement 
PFARS)  to  amend  parts  228,  232,  and 
252  to  implement  section  806  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Years  1992  and  1993  (Pub.  L 102- 
190).  The  proposed  rule  Includes  a 
requirement  that  DoD  construction 
contractors  provide  a  copy  of  the 
payment  bond  to  prospective 
subcontractor  and  suppliers  upon  the 
request  of  such  entities. 
DATES:  Comments  on  the  proposed  rule 
should  be  submitted  in  writing  to  the 
address  show  below  on  or  before  July 
31. 1992  to  be  considered  in  the 
formulation  of  the  final  rule. 
ADORCSSES:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulations  Council  attn: 
Mr.  Eric  Mens,  IMD  3D139,  OUSD(A), 
3062  Defense  Pentagon,  Washington,  DC 
20301-3062.  Telefax  number  (703)  697- 
9845.  Please  cite  DAR  Case  91-311  in  all 
correspondence  related  to  this  issue. 

FOR  FURTHER  INFORMATKMI  COMTACR 

Mr.  Eric  Mens  (703)  697-7266. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  proposed  rule  implements 
Section  806  of  the  National  Defense 
AuthorizSktion  Act  for  Fiscal  Years  1992 
and  1993  (Pub.  L 102-190),  which 
requires  the  Secretary  of  Defense  to 
issue  regulations  concerning  the 
disclosure  of  certain  information  to 
subcontractors  and  suppUers 
performing,  or  proposing  to  perform, 
under  a  DoD  prime  contract  The 
proposed  rule  requires  disclosure  of 
prime  contractors  requests  for  progress 
or  other  payments  and/or  whether  final 
payment  has  been  made;  specifies 
actions  the  contracting  officers  may  take 
in  instances  of  subcontractor  assertions 
of  nonpayment;  for  construction 
contracts,  provides  that  DoD  may 
release  certain  surety  information, 
including  copies  of  the  prime 
contractor's  pa)rment  bond,  and  requires 
that  the  prime  contractor  provide  copies 
of  the  payment  bond  to  prospective 
subcontractors  and  suppliers  at  their 
request 


Section  806(b)(2)  of  Public  Law  102- 
190  requires  the  Secretary  of  Defense  to 
publish  a  final  rule  by  Septeml>er  4, 
1992.  Section  806(a)(3)(B)  states  that  the 
requirement  for  prime  contractors  to 
provide  a  copy  of  the  payment  bond  (see 
228.106-6(2))  applies  to  any  DoD 
contract  covered  by  the  Miller  Act  for 
which  a  solicitation  is  issued  60  days 
after  the  effective  date  of  the  final  rule. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  601  eL  seq., 
although  the  Department  of  Defense 
estimates  that  based  on  data  available 
for  Fiscal  Year  1991,  less  than  20  percent 
of  all,  or  a  total  of  1,100,  small  business 
construction  contractors  will  be 
impacted.  The  requirement  to  provide  a 
copy  of  the  payment  bond  to  prospective 
subcontractors  and  suppliers  applies  to 
all  businesses  that  enter  into  a 
construction  prime  contract  with  DoD 
which  is  subject  to  the  Miller  Act  (40 
US.C.  270a-270d).  An  Initial  Regulatory 
FlexibiUty  Analysis  has  been  prepared 
and  submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Adminisb-ation.  The  IRFA  states  that  it 
is  impossible  to  accurately  estimate  the 
number  of  small  businesses  that  may  be 
impacted  because  it  is  impossible  to 
accurately  determine  the  number  of 
small  businesses  that  prospectively  will 
hold  DoD  construction  contracts  subject 
to  the  Miller  Act  and  subsequently,  the 
number  of  prospective  subcontractors  or 
suppliers  that  will  request  a  copy  of  the 
payment  bond.  However,  based  on 
available  data,  DoD  estimates  that  the 
proposed  rule  will  impact  less  than  20 
percent  of  all  small  businesses  that  will 
hold  DoD  construction  contracts  which 
will  be  subject  to  the  Miller  Act 

A  copy  of  the  IRFA  may  be  obtained 
from:  Defense  Acquisition  Regulations 
Council,  Attn:  Mr.  Eric  R.  Mens.  IMD 
3D139,  OUSD(A),  3062  Defense 
Pentagon,  Washington,  DC  20301-3063. 
Comments  are  invited.  Comments  from 
small  entities  concerning  the  afiected 
DFARS  parts  will  also  be  considered  in 
accordance  with  section  610  of  the  Act 
Such  comments  must  be  submitted 
separately  and  cite  DAR  Case  91-311  in 
all  correspondence. 

C  Paperwork  Reductioa  Act 

The  proposed  rule  imposes  additional 
recordkeeping  requirements,  or 
information  collection  requirements,  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  (OMB) 


under  44  U.S.C  3501  eL  seq.  DoD  is 
requesting  OMB  approval  for  this  new 
information  collection  requirement 

List  of  Subjects  in  48  CFR  Parts  228. 232. 
aiid2S2 

Government  procurement 
CUudU  Naugia, 

Executive  Editor.  DefeRM  Acqui$iUon 

Regulations  System 

Therefore,  it  is  proposed  that  48  CFR 
parts  228. 232,  and  252  be  amended  as 
follows: 

1.  The  authority  citation  for  48  CFR 
parts  228,  232,  and  252  continues  to  read 
as  follows: 

Autiiority:  5  U.S.C  301. 10  U.S.C  2202.  nod 
Defense  FAR  Supplement  201.301. 

PART  228-BONDS  AND  INSURANCE 

2.  Sections  22&106,  228.106-4,  228.10ft- 
4-70,  22ai06-6,  and  228.106-7  are  added 
to  read  as  follows: 

228.106    AdmMstratlen. 

228.10»-4    Contract 


228.106-4-70    Addtttonal  contrMt  ( 

Use  the  clause  at  252.228-7006. 
Subcontractor  Requests  for  Bonds,  in  all 
solicitations  and  contracts  which  are 
subject  to  the  Miller  Act  (see  FAR 
28.102-1). 

228.106-6    FumtsMng  Infomwlton. 

Section  806(a)(2)  and  (3)  of  Public  Law 
102-190  requires  that  DoD  and  its 
contractors  provide  subcontractors 
information  on  payment  bonds.  Upon 
the  written  or  oral  request  of  a 
subcontractor/ supplier,  or  prospective 
subcontractor/suppUer,  under  a  contract 
subject  to  the  Miller  Act— 

(1)  The  contracting  officer  shall 
promptly  provide  any  of  the  following: 

(i)  Name  and  address  of  the  surety  or 
sureties  on  the  payment  bond. 

(ii)  Penal  amount  of  the  payment 
bond 

(iii)  Copy  of  the  payment  bond.  The 
contracting  officer  may  impose 
reasonable  fees  to  cover  the  cost  of 
copying  and  providing  a  copy  of  the 
payment  bond. 

(2)  The  contractor  shall  promptly 
provide  a  copy  of  its  payment  bond. 

228.106-7    WItMiotdIng  contract  paymenta. 

(a)  Withholding  may  be  appropriate  in 
other  than  construction  contracts  (see 
232.970-l(c)). 

PART  232-CONTRACT  FINANCING 

3.  Sections  232.970,  232.970-1.  and 
232.970-2  are  added  to  read  as  follows: 
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232.«70    Payment  Of  wbcontraetor*. 
232J70-1    Subcontractor  aMtrtlofW  of 


(a)  In  accordance  with  Public  Law 
102-190.  title  VIII.  Bection  806(a)(4).  upon 
the  assertion  by  a  subcontractor  or 
supplier  of  a  DoD  contractor  that  the 
subcontractor  or  supplier  has  not  been 
paid  in  accordance  with  the  payment 
terms  of  the  subcontract,  purchase 
order,  or  other  agreement  with  the 
contractor,  the  contracting  officer  may 
determine —  , 

(1)  For  a  construction  contract, 
whether  the  contractor  has  made — 

(i)  Progress  payments  to  the 
subcontractor  or  supplier  in  compliance 
with  chapter  39  of  title  31.  United  States 
Code;  < 

(ii)  Final  payment  to  i^e  subcontractor 
or  supplier  in  complian0e  with  the  terms 
of  the  subcontract  purchase  order,  or 
other  agreement; 

(2)  For  a  contract  other  than 
construction,  whether  the  contractor  has 
made  progress  payments,  final 
payments,  or  other  payments  to  the 
subcontractor  or  supplier  in  compliance 
with  the  terms  of  the  subcontract, 
purchase  order,  or  other  agreemnj};. — 

(3)  For  any  contract.  Ytheiheyme 
contractor's  certification  of  payment  of  a 
subcontractor  or  supplier  accpmpanying 
its  jfayment  request  to  the  Government 
is  accurate. 

(b)  If.  in  making  the  determination  in 
paragraph  (a)(1)  of  this  subsection,  the 
contracting  ofiRcer  finds  the 
subcontractor's/supplier's  assertion  to 
be  valid,  the  contracting  officer  may 
encourage  the  contractor  to  make  timely 
payment  to  the  subcontractor  or 
supplier.  (See  also  232.97a-l(d)). 

(c)  If,  in  making  the  determination  in 
paragraph  (a](2]  of  this  subsection,  the 
contracting  officer  finds  the 
subcontractor's/supplier's  assertion  to 
ba..valid,  the  contracting  officer  may — 

(1)  Encourage  the  contractor  to  make 
timely  payment  to  the  subcontractor  or 
supplier  or 

(2)  In  accordance  with  the  applicable 
payment  clauses,  reduce  or  suspend 
progress  payments  to  the  contractor. 

(d)  If  the  contracting  officer 
determines  that  a  certification  referred 
to  in  (a)(3)  of  this  subsection  is 
inaccurate  in  any  material  respect,  the 
contracting  officer  shall  initiate 
administrative  or  other  remedial  action. 

232.970-2    Subcontractor  rtquMt*  for 
Information. 

(a)  Public  Law  102-190.  title  Vm. 
section  806(a)(1).  requires  that  the  DoD 
provide  subcontractors  information  on 
payments  made  to  the  prime  contractor. 


(b)  Upon  the  request  of  a 
subcontractor  or  supplier  under  a  DoD 
contract,  the  contracting  officer  shall 
promptly  advise  the  subcontractor  or 
supplier  as  to — 

(1)  Whether  the  contractor  has 
submitted  requests  for  progress 
payments  or  other  payments  under  the 
contract;  and 

(2)  Whether  final  payment  has  been 
made. 

(c)  This  subsection  applies  to  any 
contract  that  is  in  effect  on  or  after 
August  31. 1992.  This  subsection  does 
not  apply  to  matters  that  are — 

(1)  Specifically  authorized  under 
criteria  established  by  an  Executive 
Order  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy;  and 

(2)  Properly  classified  pursuant  to 
such  Executive  Order  (see  5  U.S.C 
552(b)(1)). 

Subpart  252.2— Texts  of  ProvisiofM 
andClausM 

4.  A  new  section  252.22ft-7006  is 
added  to  read  as  follows: 

252.228-7006    Siit>contractor  Request*  for 
Bond*. 

As  prescribed  in  228.106-4-70.  use  the 
following  clause: 
Subcoatractor  RequesU  for  Bonds  Quna  1992) 

In  accordance  with  sections  806(a)  (2)  and 
(3)  of  Public  Law  102-190.  upon  the  request  of 
a  prospective  subcontractor  or  supplier 
offering  to  furnish  labor  or  material  for  the 
performance  of  this  contract  for  which  a 
payment  bond  has  been  furnished  to  the 
Government  pursuant  to  the  Miller  Act  the 
Contractor  shall  promptly  provide  a  copy  of 
8u£h  payment  bond  to  the  requestor. 
(End  of  clause]] 
[FR  Doc.  92-15410  Filed  8-30-92;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttw  Secretary 

49  CFR  Part  71 

(OST  Docket  No.  48215,  Notice  92-9] 

RIN  2105-AB90 

Standard  TInie  Zone  Boundary  in  the 
State  of  North  Dakota;  Proposed 
Relocation 

AOENCV:  The  Department  of 
Transportation  (DOT).  Office  of  the 
Secretary  (OST). 
ACnow;  N(\tice  of  proposed  rulemaking. 


summary:  At  the  request  of  the  Board  of 
Commissioners  of  Oliver  County.  North 
Dakota.  DOT  proposes  to  relocate  the 
boimdary  between  central  and  mountain 


time  in  the  State  of  North  Dakota.  DOT 
proposes  to  relocate  the  boundary  in 
order  to  move  Oliver  County  from  the 
mountain  time  zone  to  the  central  time 
zone. 

dates:  Comments  should  be  received  by 
August  31. 1992  to  be  assured  of 
consideration.  Comments  received  after 
that  date  will  be  considered  to  the 
extent  practicable.  If  the  time  zone 
boimdary  is  changed  as  a  result  of  this 
rulemaking,  the  expected  effective  date 
would  coincide  with  the  nation's  return 
to  standard  time  on  Sunday,  October  25, 
1992. 

AOORCSSCS:  Comments  should  be  sent 
to  Documentary  Services  Division, 
Attention:  OST  Docket  No.  48215. 
Department  of  Transportation.  C-55. 
room  4107.  Washington.  DC  20590  ((202) 
366-9323).  Persons  who  wish  to  have 
acknowledgment  that  their  comments 
have  been  received  should  include  a 
self-addressed  stamped  postcard  on 
which  the  Docket  Clerk  will  note  the 
date  and  time  of  receipt. 
PUBLIC  hearings:  Two  public  hearings 
will  be  chaired  by  a  representative  of 
DOT  at  the  Courtfiouse  Meeting  Room  in 
Center.  North  Dakota,  at  1  pjn.  and  8 
p.m.  on  Tuesday,  August  4, 1992.  The 
hearings  will  be  informal  and  will  be 
tape  recorded  for  inclusion  in  the 
docket  Persons  who  desire  to  express 
opinions  or  ask  questions  at  the 
hearings  do  not  have  to  sign  up  in 
advance  or  give  any  prior  notification. 
To  the  greatest  extent  practicable,  the 
DOT  representative  will  provide  an 
opportimity  to  speak  for  all  those 
wishing  to  do  so. 

FOR  FURTHER  INFORMATION  CONTACH 

Joanne  Petrie,  Office  of  the  Assistant 
General  Counsel  for  Regulation  and 
Enforcement  (C-50),  U.S.  Department  of 
■    Transportation,  room  10424, 400  Seventh 
Street.  SW..  Washington,  DC  20590, 
(202)  366-4306. 
SUPPLEMENTARY  INFORMATION: 

North  Dakota  lime  Observance 

Historically,  North  Dakota  has  been  a 
State  with  a  shifting  time  zone 
boundary.  Beginning  in  1883.  mountain 
standard  time  was  observed  in  the 
southwest  and  a  few  locations  in  the 
northwest,  and  central  standard  time  in 
the  rest  of  the  State.  In  1929.  the 
Interstate  Commerce  Commission,  the 
federal  agency  with  authority  to  change 
time  zone  boundaries,  extended  the 
central  zone  to  include  nearly  all  of 
western  North  Dakota,  except  a  small 
area  in  the  southwest  comer  of  the 
State.  When  the  Department  of 
Transportation  was  created  in  1966, 
Congress  transferred  authority  to 
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3  has  been  a 


change  time  zone  boundaries  to  the  new 
agency.  On  October  21, 1968,  in 
response  to  a  petition  from  the  Governor 
of  North  Dakota  and  after  notice  and 
comment,  the  Department  of 
Transportation  placed  14  counties  lying 
south  and  west  of  the  Missouri  River 
(including  OUver  County)  in  the 
mountain  time  zone.  The  change  was 
made  to  accommodate  the  historical 
pattern  of  time  observed  in  North 
Dakota. 

Currently,  the  State  is  in  two  time 
zones,  with  approximately  three- 
quarters  observing  central  time  and  one- 
quarter  observing  mountain  time.  The 
current  time  zone  boundary  is  unusual 
because  it  splits  four  counties  and  runs 
down  the  middle  of  various  bodies  of 
water.  In  addition,  the  legal  description 
of  the  boundary  is  extremely  technical, 
and  difficult  for  non-experts  to 
understand. 

Request  by  Commissioners 

A  formal  resolution  from  the  Board  of 
Commissioners  of  Oliver  County  was 
received  by  DOT  on  September  9, 1992, 
requesting  that  Oliver  County  be  moved 
from  the  mountain  time  zone  to  the 
central  time  zone.  Oliver  County  is 
adjacent  to  the  central  time  zone  on  the 
east  and  on  part  of  its  north  and  south 
boundaries. 

The  resolution  stated  that  the 
requested  change,  if  made,  would  serve 
the  "convenience  of  commerce."  In  its 
submission,  the  county  representative 
stated  that  the  City  of  Center  is  the  only 
incorporated  city  in  Oliver  County. 
Virtually  all  the  supplies  for  businesses 
in  the  city  of  Center  and  Oliver  County 
are  shipped  from  the  Bismarck-Mandan 
area.  The  Bismarck-Mandan  area, 
located  thirty-five  miles  from  the  city  of 
Center,  operates  on  central  time.  It 
stated  that  virtually  all  television  and 
radio  broadcasts  come  from  Bismarck, 
the  metropolitan  trade  center  for  the 
area.  Also,  the  Bismarck  Tribune  is  the 
daily  newspaper  that  serves  the  coimty. 

According  to  the  submission,  Oliver 
County  has  no  regular  passenger  travel 
services!  Residents  normally  must  travel 
to  Bismarck  for  bus,  rail,  or  passenger 
airline  services  (Bismarck  International 
Airport).  Also,  residents  of  the  area 
regularly  travel  to  Bismarck-Mandan  for 
other  servcies  such  as  health  care  and 
recreational  activities.  As  evidence  of 
this  fact,  the  highway  linking  the  county 
to  the  Bismarck-Mandan  location  was 
recently  upgraded. 

In  terms  of  employment  and 
commuting  patterns,  the  submission 
stated  that  the  majority  of  residents  are 
employed  in  the  coal  energy  industry. 
The  Commissioners  noted  that  there  is 
one  major  coal  mine,  BNI  Coal,  and  one 


power  plant  facility,  Minnkota  Power, 
within  the  county  and  that  the  majority 
of  residents  work  at  these  facilities. 
Both  BNI  and  Minnkota  have  their 
headquarters  located  in  the  central  time 
zone.  In  addition,  a  few  of  the  residents 
of  Oliver  County  commute  to  the 
Bismarck-Mandan  area  for  employment. 

The  submission  stated  that  although 
the  coal  industry  is  the  prime  basis  of 
the  area  economy,  there  is  also  a 
considerable  agricultural  industry.  Both 
thfe  agricultural  and  coal  industry  rely 
heavily  on  supplies  from  the  Bismarck- 
Mandan  market  area. 

The  County  Commission  put  the 
question  of  whether  to  change  the  time 
zone  on  the  ballot  in  its  June  12, 1990, 
primary  election.  The  results  of  that 
election  indicated  that  675  favored 
changing  to  central  time  and  295 
opposed  the  change. 

The  Proposal 

Under  the  Standard  Time  Act  of  1918, 
as  amended  by  the  Uniform  Time  Act  of 
1966  (15  U.S.C.  260-64),  the  Secretary  of 
Transportation  has  authority  to  issue 
regulations  modifying  the  boundaries 
between  time  zones  in  the  United  States 
in  order  to  move  an  area  from  one  time 
zone  to  another.  The  standard  in  the 
statute  for  such  decisions  is  "regard  for 
the  convenience  of  commerce  and  the 
existing  junction  points  and  division, 
points  of  common  carriers  engaged  in 
interstate  or  foreign  commerce." 

Under  DOT  procedures  to  change  a 
time  zone  boundary,  the  Department 
will  generally  begin  a  rulemaking 
proceeding  if  the  highest  elected 
officials  in  the  area  make  a  prima  facie 
case  for  the  proposed  change.  DOT  has 
determined  that  the  Resolution  and 
supporting  information  submitted  by  the 
petitioners  make  a  prima  facie  case, 
which  warrants  opening  a  proceeding  to 
determine  whether  the  change  should  be 
made.  Consequently,  in  this  notice  of 
proposed  rulemaking,  DOT  is  proposing 
to  make  the  requested  change  and  is 
inviting  public  comment. 

Although  the  Olver  County 
Commission  has  submitted  sufficient 
information  to  begin  the  rulemaking 
process,  the  actual  decision  as  to 
whether  to  make  the  change  will  be 
based  upon  information  received  at  the 
hearing  or  submitted  in  writing  to  the 
Office  of  the  Secretary's  docket.  Persons 
supporting  or  opposing  the  change 
should  not  assume  that  the  change  will 
be  made  merely  because  DOT  is  making 
the  proposal.  Our  decision  will  be  made 
on  the  basis  of  information  developed 
during  the  rulemaking  proceeding.  The 
proposed  change  would  have  no  impact 
on  the  observance  of  daylight  saving 
time.  Clocks  would  still  be  moved 


forward  or  back  an  hour  each  spring  and 
fall  regardless  of  the  final  decision  in 
this  case. 

Regulatory  Analyses  and  Notices 

Executive  Order  12291  and  DOT 
Regiilatory  Policies  and  Procedures 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291,  and  it  has 
been  determined  that  this  is  not  a  major 
rule.  Furthermore,  it  is  not  a  significant 
rulemaking  under  DOT  Regulatory 
Policies  and  Procedures.  44  FR  111034, 
because  of  its  highly  localized  impact. 
The  economic  impact  would  be  so 
minimal  that  it  does  not  warrant 
preparation  of  a  reglatory  evaluation. 

Executive  Order  12612 

This  proposed  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612,  and  it  has  been 
determined  that  the  proposed  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment.  Although 
time  observance  is  of  great  local 
interest/Congress  has  delegated  the  ~~ 
authomy  to  the  Secretary  of 
Traireportation  to  change  time  zone 
boundaries  and  to  oversee  the 

jservance  of  uniform  time. 

Executive  Order  12630 

This  proposed  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12630,  and  it  has  been 
determined  that  the  proposed 
rulemaking  does  not  pose  the  risk  of  a 
taking  of  constitutionally  protected 
private  property. 

Regulatory  Flexibility  Act 

I  certify  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposal,  if  implemented,  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rulemaking  would  only  affect  one 
county  and  would  not  result  in  a  lai^e 
economic  impact. 

Paperwork  Reduction  Act 

There  are  no  reporting  or 
recordkeeping  requirements  associated 
with  this  rulemaking. 

List  of  Subjects  in  49  CFR  Part  71: 

Time. 

Accordingly,  the  Department  proposes 
to  amend  49  CFR  part  71,  Standard  Time 
Zone  Boundaries,  to  read  as  follows: 

1.  The  authority  citation  for  part  71 
would  continue  to  read: 

Authority:  Sec*.  1-4. 40  Stat.  450.  as 
amended;  sec.  1, 41  Stat.  1446,  as  amended: 


rr 
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MC«.  2-7, 80  Stat  107,  as  amended;  100  StaL 
764:  Act  of  Mar.  19, 19ia  at  amended  by  the 
Uniform  Time  Act  of  1966  and  Pub.  L  97-449. 
15  U.S.C  260-287:  Pub.  L  99-356: 49  CFR 
1.59(a). 

2.  Paragraph  (a)  of  §  71.7.  Boundary 
line  between  central  and  mountain 
zones,  would  be  amended  to  read: 

971.7   Boundary  Ine  between  central  and 
mountain  tonea» 

(a)  Montana-North  Dakota.  Beginning 
at  the  function  of  the  Montana-North 
Dakota  boundary  with  the  boundary  of 
the  United  States  and  Canada  southerly 
along  the  Montana-North  Dakota 
boundary  to  the  Missouri  River,  thence 
southerly  and  easterly  along  the  middle 
of  that  river  to  the  midpoint  of  the 
confluence  of  the  Missouri  and 
Yellowstone  Rivers;  thence  southerly 
and  easteriy  along  the  middle  of  the 
Yellowstone  River  to  the  north 
boundary  of  T.  150  N..  R.  104  W4  thence 
east  to  the  northwest  comer  of  T.  150  N., 


R.  102  W4  thence  south  to  the  southwest 
comer  of  T.  149  N.,  R.  102  W.;  thence 
east  to  the  northwest  comer  of  T.  148  N., 
R.  102  W.;  thence  south  to  the  northwest 
comer  of  147  N.,  R.  102  W.;  thence  east 
to  the  southwest  comer  of  T.  148  N.,  R. 
101 W.,  thence  south  to  the  middle  of  the 
Little  Missouri;  thence  easteriy  and 
northerly  along  the  middle  of  that  river 
to  the  midpoint  of  its  confluence  with 
the  Missouri  Riven  thence  southerly  and 
easterly  along  the  middle  of  the 
Missouri  River  to  the  midpoint  of  its 
confluence  with  the  northem  land 
boundary  of  Oliver  County;  thence  west 
along  the  northem  county  line  to  the 
northwest  boundary;  thence  south  along 
the  westem  county  line  to  the  southwest 
boimdary;  thence  east  along  the 
southem  county  line  to  the  northwest 
comer  of  T.  140  N..  R.  83  W.;  thence 
south  to  the  southwest  comer  of  T.  140 
N..  R.  83  W.;  thence  east  to  the  southeast 
comer  of  T.  140  N.,  R.  82  W.;  thence 
south  to  the  middle  of  the  Heart  Riven 


thence  easterly  and  northeriy  along  the 
middle  of  that  river  to  the  southem 
boundary  of  T.  139  N.,  R.  82  W4  thence 
east  to  the  middle  of  the  Heart  River, 
thence  southerly  and  easterly  along  the 
middle  of  that  river  to  the  midpoint  of 
the  confluence  of  the  Heart  and 
Missouri  Rivers;  thence  southerly  and 
easterly  along  the  middle  of  the 
Missouri  River  to  the  northem  boundary 
of  T.  130  N.,  R.  80  W.;  thence  west  to  the 
northwest  comer  of  T.  130  N.,  R.  80  W4 
thence  south  to  the  North  Dakota-South 
Dakota  boundary;  thence  easterly  along 
that  boundary  to  the  middle  of  the 
Missouri  River. 


Issued  under  authority  delegated  to  me  in 
49  CFR  1.57(a) 

Dated:  June  19. 1992. 
Arthur ).  Rothkopf, 
General  Counsel. 

[FR  Doc.  92-15414  Filed  6-30-«2: 8:45  am] 
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Federal  Register 

Vor'57.  No.  127 
Wednesday.  July  1,  1992 


ted  to  me  in 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mles  or 
proposed  aiies  that  are  appKcat)le  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  mlings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  tfiis  section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Assistant  Secretary  for 
Food  and  Consumer  Services; 
International  Conference  on  Nutrition 

Draft  Global  Plan  of  Action  and  draft 
Declaration  prepared  jointly  by  the  Food 
and  Agriculture  Organization  and  the 
World  Health  Organization  for  the 
International  Conference  on  Nutrition 
(ICN).  Opportunity  to  request  copies  of 
both  documents  and  to  provide  written 
comments. 

agency:  Office  of  the  Assistant 
Secretary  for  Food  and  Consumer 
Services,  USDA.  Office  of  the  Assistant 
Secretary  for  Health.  DHHS. 
action:  Notice. 

summary:  The  Department  of 
Agriculture  (USDA)  and  the  Department 
of  Health  and  Human  Services  (DHHS) 
announce  the  availabihty  of  (1)  A  draft 
Global  Plan  of  Action  and  (2)  a  draft 
Declaration  prepared  jointly  by  the  Food 
and  Agriculture  Organization  (FAO)  and 
the  Worid  Health  Organization  (WHO). 
Written  public  comment  on  both 
documents  is  invited  by  July  24, 1992. 
DATES:  To  be  assured  of  consideration, 
written  comments  should  be  postmarked 
no  later  than  July  17, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  copies  of  both  draft  documents, 
write  to  Floyd  Miles,  Food  and  Nutrition 
Service  (USDA),  room  208,  3101  Park 
Center  Drive.  Alexandria.  VA  22302.  or 
phone  (703)  305-2133.  Written  comments 
should  be  sent  to  same. 
SUPf>LEMENTARY  INFORMATION:  The 

International  Conference  on  Nutrition 
(ICN)  will  be  held  in  Rome,  Italy,  in 
December  1992.  It  is  jointly  sponsored 
by  the  Food  and  Agriculture 
Organization  of  the  United  Nations 
(FAO)  and  the  Worid  Health 
Organization  (WHO).  As  many  as  150 
nations  are  expected  to  send 
delegations,  and  many  nongovenunent 
organizations  and  private  business 


groups  are  also  likely  to  participate.  The 
Conference  will  look  critically  at  the 
problems  of  hunger,  malnutrition,  and 
diet-related  diseases  in  both  developing 
and  developed  nations  and  will  also 
examine  ways  in  which  to  foster  added 
international  cooperation  in  the  fields  of 
nutrition  and  food  safety  and  quality. 

The  countries  participating  in  the 
December  Conference  have  each 
produced  country  papers  in  line  with  the 
principal  background  document  for  the 
Conference — "An  Assessment  and 
Analysis  of  Trends  and  Current 
Problems  in  Nutrition."  These  papers 
were  prepared  following  an  outline 
produced  by  the  joint  FAO/WHO 
Secretariat  for  the  ICN. 

This  notice  is  not  published  pursuant 
to  the  Administrative  Procedures  Act. 

Dated:  June  24, 1992. 
Ann  Chadwick, 

Acting  Assistant  Secretary  for  Food  and 

Consumer  Services  U.S.  Department  of 

Agriculture. 

[FR  Doc.  92-15439  Filed  6-30-92;  8:45  am] 

KLUNO  CODE  3410-3»-M 


Federal  Grain  Inspection  Service 

Request  for  Comments  on  the 
Applicants  for  Designation  in  the 
Geographic  Area  Currently  Assigned 
to  the  Cairo  (IL)  Agency 

aqency:  Federal  Grain  Inspection 

Service  (FGIS). 

Acnow:  Notice. 

summary:  FGIS  requests  interested 
persons  to  submit  comments  on  the 
applicants  for  designation  to  provide 
official  services  in  the  Geographic  area 
currently  assigned  to  the  Cairo  Grain 
Inspection  Agency,  Inc.  (Cairo). 
DATES:  Comments  must  be  postmarked, 
sent  by  telecopier  (FAX),  or  electronic 
mail  on  or  before  July  31, 1992. 
ADDRESSES:  Comments  must  be 
submitted  in  writing  to  Homer  E.  Dunn, 
Chief,  Review  Branch,  Compliance 
Division.  FGIS.  USDA,  room  1647  South 
Building.  P.O.  Box  96454,  Washington, 
DC  20090-6454.  SprintMail  users  may 
respond  to 

[A:ATTMAIL,0:USDA,ID:A36HDUNN]. 
ATTMAIL  and  FrS2000MAIL  users  may 
respond  to  1A36HDUNN.  Telecopier 
(FAX)  users  may  send  responses  to  the 
automatic  telecopier  machine  at  202- 
720-1015.  attention:  Homer  E.  Dunn.  All 


coniments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  located  at  1400 
Independence  Avenue,  SW.,  during 
regular  business  hours. 

FOR  FURTHER  INFORMATKM  CONTACT 

Homer  E.  Dunn,  telephone  202-720-8525. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defmed  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

In  the  May  1. 1992.  Federal  Register 
(57  FR  18863).  FGIS  asked  persons 
interested  in  providing  official  services 
in  the  Cairo  geographic  area  to  submit 
and  application  for  designation. 
Applications  were  to  be  postmarked  by 
June  1. 1992.  Cairo  and  the  Missouri 
Department  of  Agriculture  (Missouri), 
the  only  applicants,  applied  for 
designation  to  serve  the  entire  area 
currently  assigned  to  Cairo. 

FGIS  is  publishing  this  notice  to 
provide  interested  persons  the 
opportunity  to  present  comments 
concerning  the  applicants  for 
designation.  Commenters  are 
encouraged  to  submit  reasons  and 
pertinent  data  for  support  or  objection 
to  the  designation  of  these  applicants. 
All  comments  must  be  submitted  to  the 
Compliance  Division  at  the  above 
address. 

Comments  and  bther  available 
information  will  be  considered  in 
making  a  final  decision.  FGIS  will 
publish  notice  of  the  final  decision  in  the 
Federal  Register,  and  FGIS  will  send  the 
applicants  written  notification  of  the 
decision. 

Authority:  Pub.  L.  94-582, 90  Staf.  2867,  as 
amended  (7  U.S.C.  71  et  seq.) 

Dated:  June  19. 1992. 
Neil  S.  Porter. 

Atting  Director,  Compliance  Division. 
(PR  Doc.  92-15268  Filed  6-30-92;  8:45  am] 
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Designation  of  the  Eastern  Iowa  OA) 
Agency 

aqency:  Federal  Grain  Inspection 
Service  (FGIS). 

action:  Notice. 
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summary:  FGIS  announces  the 
designation  of  Eastern  Iowa  Grain 
Inspection  and  Weighing  Service,  Inc. 
(Eastern  Iowa],  to  provide  official 
inspection  services  under  the  United 
States  Grain  Standards  Act.  as  amended 
(Act). 

EFFECnVt  date:  August  1, 1992. 
addresses:  Homer  E.  Dunn.  Chief, 
Review  Branch.  Compliance  Division. 
FGIS.  USDA,  room  1647  South  Building. 
P.O.  Box  96454,  Washington.  DC  20090- 
6454. 

FOR  FURTHER  INFORMATIOM  CONTACT: 
Homer  E.  Dunn,  telephone  202-720-«525. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

In  the  February  3, 1992,  Federal 
Re^ster  (57  FR  3986],  FGIS  announced 
that  the  designation  of  Eastern  Iowa 
ends  on  July  31, 1992.  and  asked  persons 
interested  in  providing  ofHcial  services 
within  the  specified  geographic  area  to 
submit  an  appUcation  for  designation. 
Applications  were  to  be  postmarked  by 
March  4. 1992. 

There  were  two  applicants:  Eastern 
Iowa  and  Kankakee  Grain  Inspection. 
Inc  (Kankakee).  Eastern  Iowa  applied 
for  the  entire  geographic  area  currently 
assigned  to  it  except  for  Leland 
Farmer's  Company,  located  in  Leland. 
Lasalle  County.  Illinois  (located  inside 
Kankakee's  area).  Kankakee,  a  c\irrently 
designated  agency,  applied  for  Lelajnd 
Fanner's  Company,  located  in  Leland. 
Lasalle  County,  Illinois.  Eastern  Iowa 
and  Kankakee  are  contiguous  agencies. 

FGIS  named  and  requested  comments 
oi\  the  applicants  for  designation  in  the 
April  1. 1992,  Federal  Register  (57  FR 
11062).  Comments  were  to  be 
postmarked  by  May  18, 1992.  FGIS 
received  no  comments  by  the  deadline. 

FGIS  evaluated  all  available 
information  regarding  the  designation 
criteria  in  section  7(f)(1)(A)  of  the  Act; 
and  according  to  Section  7(f)(1)(B), 
determined  that  Eastern  Iowa  and 
Kankakee  are  able  to  provide  officitd 
services  in  the  geographic  areas  for 
which  they  applied. 

Effective  August  1, 1992.  and  ending 
July  31, 1995,  Eastern  Iowa  is  designated 
to  provide  o^cial  inspection  services  in 
the  geographic  area  specified  above. 

Effective  August  1, 1992,  and  ending 
January  31, 1994,  Kankakee  Grain 
Inspection.  Inc..  is  designated  to  provide 
official  inspection  services  at  Leland 
Farmer's  Company,  located  in  Leland. 
Lasalle  County,  Illinois,  in  addition  to 


the  area  they  are  ab«ady  designated  to 
serve. 

Interested  persons  may  obtain  official 
services  by  contacting  Eastern  Iowa  at 
319-322-7140,  and  Kankakee  at  615-932- 
2851. 

Authority.  Pub.  L  94-«82. 90  Stat  2867,  as 
amended  (7  U.S.C.  71  et  seq.) 

Dated:  June  19, 1982. 
NaU8.PactOT. 

Acting  Director,  Compliance  Division. 
[FR  Doc  92-15270  Filed  6-30-92;  8.46  am] 
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Request  for  Applications  From  Persons 
Interested  In  Designation  to  Provide 
Offldai  Services  In  the  Geographic 
Areas  Presently  Assigned  to  the  Ahfa 
(OK)  end  Schaal  (lA)  Agencies 

agency:  Federal  Grain  Inspection 
Service  (FGIS). 
action:  Notice. 


summary:  The  United  States  Graifl 
Standards  Act  as  amended  (Act), 
provides  that  official  agency 
designations  shall  end  not  later  than 
triennially  and  may  be  renewed.  The 
designations  of  Thomas  Oiler  dba  Alva 
Grain  Inspection  Department  (Alva), 
and  Lewis  D.  Schaal  dba  D.R.  Schaal 
Agency  (Schaal),  will  end  December  31. 
1992,  according  to  the  Act  and  FGIS  is 
asking  persons  interested  in  providing 
official  services  in  the  specified 
geographic  eureas  to  submit  an 
application  for  designation. 
dates:  Applications  must  be 
postmarked  or  sent  by  telecopier  (FAX) 
on  or  before  July  31, 1992. 
addresses:  ApplicatioiM  must  be 
submitted  to  Homer  E.  Duim,  Chief, 
Review  Branch,  Compliance  Division. 
FGIS,  USDA.  room  1647  South  Building, 
P.O.  Box  96454,  Washington,  DC  20090- 
6454.  Telecopier  (FAX)  users  may  send 
their  application  to  the  automatic 
telecopier  machine  at  202-720-1015. 
attention:  Homer  E.  Dunn.  If  an 
application  is  submitted  by  telecopier, 
FGIS  reserves  the  right  to  request  an 
original  application.  All  applications 
vnll  be  made  available  for  public 
inspection  at  this  address  located  at 
1400  Independence  Avenue,  SW.,  during 
regular  business  hours. 

FOR  FURTHER  MPORMATION  CONTACT: 

Homer  E.  Dunn,  telephone  202-720-6525. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1: 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 


Section  7(f)(1)  of  the  Act  authorizes 
FGIS'  Administrator  to  designate  a 
qualified  applicant  to  provide  official 
services  in  a  specified  area  after 
determining  that  the  applicant  is  better 
able  than  any  other  applicant  to  provide 
such  official  services. 

FGIS  designated  Alva,  headquartered 
in  Alva.  Oklahoma,  and  Schaal, 
headquartered  in  Belmond,  Iowa,  to 
provide  official  grain  inspection  services 
under  the  Act  on  January  1. 1989. 

Section  7(g)(1)  of  the  Act  provides  that 
designations  of  official  agencies  shall 
end  not  later  than  triennially  and  may 
be  renewed  according  to  the  criteria  and 
procedures  prescribed  in  section  7(f)  of 
the  Act  The  designations  of  Alva  and 
Schaal  end  on  December  31, 1992. 
The  geographic  area  presently 
assigned  to  AJva.  in  the  State  of 
Oklahoma,  pursuant  to  section  7(f)(2)  of 
the  Act,  which  will  be  assigned  to  the 
applicant  selected  for  designation  is  as 
follows:  * 

Alfalfa,  Beckham,  Caddo,  Custer. 
Dewey,  Qlis,  Greer,  Harper,  Kiowa. 
Major.  Roger  Mills,  Washita,  Woods, 
and  Woodward  Coimties. 

The  geographic  area  presently 
assigned  to  Schaal,  in  the  State  of  Iowa, 
pursuant  to  section  7(f)(2)  of  the  Act 
which  will  be  assigned  to  the  applicant 
selected  for  designation  is  as  follows: 

Boimded  on  the  North  by  the  northern 
Kossuth  County  line  ft^m  U.S.Route  169; 
the  norUiem  Winnebago,  Worth,  and 
Mitchell  County  lines: 

Bounded  on  the  East  by  the  eastern 
Mitchell  County  line;  the  eastern  Floyd 
County  line  south  to  B60;  B60  west  to 
T64:  T64  south  to  State  Route  188;  State 
Route  188  south  to  C33; 

Bounded  on  the  South  by  C33  west  to 
T47;  T47  north  to  C23;  C23  west  to  S56; 
S56  south  to  C25;  C25  west  to  U.S.  Route 
65;  U.S.Route  65  south  to  State  Route  3: 
State  Route  3  west  to  S41;  S41  south  to 
C55;  C55  west  to  Interstate  35;  Interstate 
35  southwest  to  the  southern  Wright 
County  line;  the  southern  Wright  County 
line  west  to  U.S.  Route  69;  U.S.  Route  69 
to  C54;  C54  west  to  State  Route  17;  and 
Bounded  on  the  West  by  State  Route 
17  north  to  the  southern  Kossuth  County 
line;  the  Kossuth  County  line  west  to 
U.S.  Route  169:  U.S.Route  169  north  to 
the  northern  Kossuth  County  line. 

The  following  location,  outside  of  the 
above  contiguous  geographic  area,  is 
part  of  this  geographic  area  assignment: 
Gold  Eagle  Co-op,  Eagle  Grove,  Wright 
County  Oocated  inside  A.V.  Tischer  and 
Son.  Inc's  area). 

Exceptions  to  Schaal's  assigned 
geographic  area  are  the  following 
locations  inside  Schaal's  area  which 
have  been  and  will  continue  to  be 
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Dated:  June  1 
Neil  S.  Porter, 
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serviced  by  the  following  official 
agencies: 

1.  Central  Iowa  Grain  Inspection 
Service,  Inc.:  Farmers  Co-op  Elevator 
Company,  Chapin.  Franklin  County; 
Hampton  Fanners  Co-op  Company, 
Hampton,  Franklin  County;  and  Farmers 
Community  Co-op,  Inc.,  Rockwell,  Cerro 
Gordo  County. 

2.  A.V.  Tischer  and  Son.  Inc.:  Cargill 
Inc.,  Algona,  Kossuth  County;  Big  Six 
Elevator,  Burt  Kossuth  County;  Gold- 
Eagle,  Goldfield,  Wright  County;  and 
Farmers  Co-op  Elevator,  Holmes,  Wright 
County. 

Interested  persons,  including  Alva 
and  Schaal  are  hereby  given  the 
opportunity  to  apply  for  designation  to 
provide  official  services  in  the 
geographic  areas  specified  above  under 
the  provisions  of  section  7(f)  of  the  Act 
and  §  800.196(d]  of  the  regulations 
issued  thereunder.  Designation  in  the 
specified  geographic  areas  is  for  the 
period  beginning  January  1, 1993,  and 
ending  December  31, 1995.  Persons 
wishing  to  apply  for  designation  should 
contact  the  CompUance  Division  at  the 
address  Usted  above  for  forms  and 
information. 

Applications  for  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated. 

Authority:  Pub.  L  94-582. 90  Stat.  2867.  as 
amended  (7  U.S.C.  71  et  aeq.] 

Dated:  June  19. 1992.  J 

Neil  S.  Porter, 

Acting  Director,  Compliance  Division. 
[FR  Doc.  92-15269  Filed  6-30-92;  8:45  am] 
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Forest  Service 

Environmental  Impact  Statement  for 
Oil  and  Gas  Leasing  on  Lands 
Administered  by  ttie  Ashley  and  Uinta 
National  Forests;  Duchesne,  Uinta,  and 
Wasatch  Counties,  Utah 

agency:  USDA,  Forest  Service  is  the 
lead  agency.  USDI.  Bureau  of  Land 
Management  is  a  cooperating  agency. 

ACTION:  Notice  of  intent  to  prepare 
environmental  impact  statement  (EIS). 

summary:  The  Forest  Service,  along 
with  the  Bureau  of  Land  Management  as 
a  cooperating  agency,  will  prepare  an 
environmental  impact  statement  for  oil 
and  gas  leasing  on  lands  administered 
by  the  Ashley  and  Uinta  National 
Forests.  The  EIS  will  be  tiered  to  the 
Forests'  current  Land  and  Resource 
Management  Plans  and  associated  Final 
Environmental  Impact  Statements. 


DATts:  Comments  concerning  the  scope 
of  tfie  analysis  should  be  received  in 
writing  by  August  10, 1992. 

AOORESSCt:  Send  written  comments  to 
Cynthia  Swanson.  Uinta  National 
Forest,  P.O.  Box  1428,  Provo.  UT  84601. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gordon  Reid,  8230  Federal  Building,  125 
South  State  St,  Salt  Lake  City.  UT    * 
6413B.  Telephone  number  (801)  524-5030. 

SUPPLCMCNTARY  INFORMATION:  The 

Forest  Service  will  prepare  an  EIS  for  oil 
and  gas  leasing  on  the  south  unit  of  the 
Duchesne  Ranger  District  of  the  Ashley 
National  Forest,  and  portions  of  the 
Spanish  Fork  and  Heber  Ranger 
Districts  of  the  Uinta  National  Forest. 
The  preparation  of  an  EIS  is  needed  to 
comply  with  the  National  Environmental 
Policy  Act  (NEPA)  in  making  the 
decision  as  to  which  lands  are 
administratively  available  for  leasing 
and  the  leasing  decision  for  specific 
lands.  With  the  passage  of  the  Federal 
Onshore  Oil  and  Gas  Leasing  Reform 
Act  (FOOGLRA).  the  Forest  Service  was 
given  the  authority  to  object  or  not 
object  to  leasing  of  National  Forest 
System  lands  and  to  prescribe  lease 
stipulations  deemed  necessary  to 
mitigate  potential  resource  impacts  and 
reduce  conflicts  with  other  National 
Forest  uses.  The  final  decision  and 
issuance  of  leases  is  the  authority  of  the 
Bureau  of  Land  Management. 
The  proposed  action  is  to  offer  leases 
^  for  sale  for  all  administratively 
available  lands  with  stipulations  needed 
to  minimize  impacts  on  other  resource 
values  or  uses.  The  proposed  action 
would  apply  lease  stipulations  as 
identified  from  the  leasing  matrices  in 
the  Forest  Plans  for  the  Ashley  and 
Uinta  National  Forests. 

The  decisions  to  be  made  only  involve 
federal  minerals  within  the  National 
Forest  administrative  boundary. 
Reasonably  foreseeable  oil  and  gas 
activities  within  the  area  will  provide 
the  basis  for  the  evaluation  of 
environmental  consequences.  However, 
approval  of  any  subsequent  activities, 
such  as  a  proposal  to  drill  a  well  will 
require  additional  NEPA  analysis  at  the 
time  they  are  actually  proposed. 

Issues  to  be  addressed  in  the  EIS  will 
be  determined  through  public  scoping. 
For  this  purpose,  the  Forests  are 
requesting  written  comments  and  will 
hold  open-house  meetings  in  Duchesne, 
and  Provo,  Utah.  The  meeting  in  Provo 
will  be  held  on  July  21  in  rooms  L700 
and  L800  of  the  Utah  County 
Administration  Building,  100  North 
Center  Street,  from  5  to  9  p.m.  The 
meeting  in  Duchesne  will  be  held  on  July 
22  in  the  main  conference  room  of  the 


Central  Utah  Water  Conservancy 
District  Building.  734  North  Center 
Street,  from  6  to  9  p.m 

Some  of  the  preliminary  issues 
identified  include  the  effects  of  oil  and 
gas  leasing  and  potential  subseauent 
activities  on: 

(1)  Key  wildlife  habitats, 

(2)  Wetlands  and  riparian  areas. 

(3)  Developed  recreation  sites, 

(4)  Sensitive  visual  resources. 

(5)  Sensitive  soils  and  geologic 
hazards,  and 

(6)  Economic  values  of  intermingled 
private/state  minerals. 

Peter  Karp,  Forest  Supervisor  of  the 
Uinta  National  Forest,  and  Duane 
Tucker.  Forest  Supervisor  of  the  Ashley 
National  Forest  are  the  responsible 
officials.  The  Bureau  of  Land 
Management  has  been  identified  as  a 
cooperating  agency.  The  Forest  Service 
anticipates  release  of  the  Draft  EIS  for 
pubhc  comment  in  December.  1992.  and 
completion  of  the  Final  EIS  by  June. 
1993. 

The  comment  period  on  the  draft  EIS 
will  be  45  days  from  the  date  the  notice 
of  availability  appears^  the  Federal 
Register.  It  is  very  important  that  those 
interested  in  the  proposed  action 
participate  at  that  time.  To  be  the  most 
helpful,  comments  on  the  draft 
environmental  impact  statement  should 
be  as  specific  as  ;>ossible  and  may 
address  the  adequacy  of  the  statement 
or  the  merits  of  the  alternatives 
discussed  (see  The  Council  on 
Environmental  Quahty  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3). 

In  addition.  Federal  court  decisions 
have  established  that  reviewers  of  draft 
environmental  impact  statements  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewer's  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC,  435  U.S.  519.  553 
(1978).  Environmental  objections  that 
could  have  been  raised  at  the  draft  stage 
may  be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement.  City  ofAngoon  v. 
Model,  (9th  Circuit  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334, 1338  (E.D.  Wis.  1980).  The  reason 
for  this  is  to  ensure  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final. 


I 
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Datad  Jnm  18. 19B2.         i 
PMvW.Kaip.  I 

Forent  Supervisor,  Uinta  National  PonaL 
(FR  Doc  S2-15370  Filed  S-30-02: 8:46  un] 
)  COM  Mio-iva 


DEPARTMENT  OF  AGRICULTURE 

Human  Nutrition  Infonnation  Service 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES        | 

Offica  Of  the  Aaalttant  Sacretary  for 


Natfcxwi  Nutrition  Monitoring  Advlaory 
Council:  Meeting 


:  The  National  Nutrition 
Monitoring  Advisory  Council  will  hold 
its  second  meeting  on  July  15, 1992, 1 
pjn.  to  5  pjn.  and  July  IS,  1992,  8:30  a jn. 
to  1  pan.  in  the  U.S.  Department  of 
Health  and  Human  Service's  Hubert  H. 
Humfrfirey  Building.  Conference  Room 
703A,  located  at  200  Independence 
Avenue.  SW.,  Washington,  DC  20201. 
The  meeting  is  open  to  the  public. 

FOR  RJRTNCR  MrOMIATION  CONTACT: 
Alanna  J.  Moshfegh.  Co-Executive 
Secretary  to  the  Council  from  USDA. 
Human  Nutrition  Information  Service, 
U.S.  Department  of  Agricultive,  6505 
Belcrest  Road,  room  386,  Hyattsville, 
MD  20782,  [301]  436-8457;  or  Linda 
Meyers,  WlD.,  Co-Executive  Secretary 
to  the  Council  from  HHS,  Public  Health 
Service,  Office  of  Disease  Prevention 
and  Health  Promotion,  room  2132, 
Switzer  Building.  330  C  Street  SW.. 
Washington.  DC  20201.  (202)  472-5307. 

tUPPlEMCNTARV  INFORMATION:  The 

responsibilities  of  the  National  Nutrition 
Monitoring  Advisory  Council  are  to 
evaluate  the  scientiHc  and  technical 
quality  of  the  ten-year  comprehensive 
plan  and  the  effectiveness  of  the 
coordinated  National  Nutrition 
Monitoring  and  Related  Research 
Program  and  to  provide  guidance  to  the 
Secretaries  of  USDA  and  HHS.  This 
Council  is  also  required  by  Public  Law 
101-445  to  prepare  annual  reports  to  the 
Secretaries  of  both  USDA  and  HHS, 
which  include  recommendations  for 
improvement  of  the  Program. 

The  first  meeting  of  the  Advisory 
Council  was  held  on  February  26  and  27, 
1992.  During  this  meeting, 
representatives  from  various  Federal 
agencies  provided  the  Council  with  an 
overview  of  the  nutrition  monitoring  and 
related  research  activities  across  the 
Program.  The  development  of  the  Ten- 
year  Comprehensive  Plan  for  the 
National  Nutrition  Monitoring  and 
Related  Research  Program  was  also 
discussed. 


The  Council  meeting  agenda  will 
include  nutrition  monitoring 
presentations  from  congressional  and 
General  Accounting  Office  staff.  The 
Council  will  also  discuss  areas  for  focus 
in  the  next  year  and  will  begin  to 
develop  its  annual  report  to  the 
Secretaries.  The  public  may  file 
statements  with  the  Council  before  or 
after  the  meeting  by  addressing  them  to 
either  of  the  contact  persons  listed 
above. 

Done  at  Washington,  DC  this  24th  of  June, 
1992. 
David  A.  Rust. 

Associate  Administrator,  Human  Nutrition 

Information  Service,  U.S.  Department  of 

Agriculture. 

James  A.  Hanell. 

Deputy  Director,  Office  of  Disease  Invention 

and  Health  Promotion,  Office  of  the  Assistant 

Secretary  for  Health,  U.S.  Department  of 

Health  and  Human  Services. 

[FR  Doc.  92-15358  Filed  0-30-92;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

National  Agrteuttural  Statiatica  Sarvica 

DafMtlon  and  Concapta  of  Cotton 
Maricatmg  Expanaaa  aa  Uaad  m 
Reporting  ttw  Price  Racalvad  by 
Farmara  for  Cotton 

The  National  Agricultural  Statistics 
Service  (NASS)  is  proposing  to  define 
the  price  received  by  farmers  for  cotton 
as  an  f.o.b.  warehouse  price  for  the  1992 
crop  year  and  succeeding  crop  years. 
The  f.o.b.  warehouse  price  includes  the 
cost  of  transporting  cotton  to  the 
warehouse  and  warehouse  receiving 
charges  but  excludes  other  warehouse 
charges,  such  as  compression  and  load 
out.  Other  marketing  expenses  such  as 
storage  or  interest  incurred  by  producers 
after  delivery  to  the  warehouse  will  be 
included  in  Uie  price  reported  to  NASS, 
only  if  producers  retain  ownership  of 
cotton  after  it  is  delivered  to  the 
warehouse. 

Different  cotton  marketing  rules  and 
practices  currently  exist  among  cotton 
exchanges  and  cotton  markets,  with 
certain  marketing  expenses  borne  by  the 
buyer  or  by  the  producer,  depending 
upon  the  marketing  region.  The  previous 
definition  of  the  price  received  by 
farmers  for  cotton  was  not  determined 
at  a  s{>ecific  point  in  the  marketing 
process.  The  average  cotton  price 
received  by  farmers  is  not  expected  to 
change  materially  fivm  the  price  NASS 
would  have  obtained  using  the  previous 
definition. 

This  proposed  method  is  consistent 
with  NASS's  grain  price  estimating 
program.  Compression  and  loadout 
charges,  which  have  historically  been 


paid  by  the  buyer,  will  not  be  included 
in  the  price  of  cotton  reported  to  NASS. 
lliis  procedure  is  also  consistent  with 
spot  maricet  prices  reported  by  the 
Agricultural  Marketing  Service  which  do 
not  include  compression  and  loadout 
charges.  Any  direct  payments  by  the 
Government  to  cotton  producers  (i.e., 
deficiency  payments  and  loan 
deficiency  payments  (LDP),  the  so-called 
"POP'  payments)  and  gains  from 
repaying  loans  at  less  than  the  loan  rate 
wUl  be  excluded  from  the  price  reported 
to  NASS. 

Conmients  on  this  proposal  should  b«> 
sent  to  Robert  W.  Milton,  Chief, 
Economic  Statistics  Branch,  NASS/ 
USDA,  room  5912,  South  Building, 
Washington,  DC  20250;  telephone:  (202) 
720-3570  within  30  days  of  this  notice. 

(7  U.S.C.  2204) 

Done  in  Washington,  DC.  this  25th  day  of 
June  1992. 

DoDaldM.Bay. 

Acting  Administrator. 

[FR  Doc  92-15438  Filed  8-30-92;  8:45  am] 
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Soil  Conaarvatlon  Sarvica 
Wahoo  Creak  Watarahad,  NE 

agency:  Soil  Conservation  Service. 
USDA. 

Acnow  Notice  of  intent  to  prepare  an 
Enviroiunental  Impact  Statement. 


summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quabty  Guidelines  (40 
CFR  part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  being  prepared  for  the 
Wahoo  Creek  Watershed,  Saunders 
County,  Nebraska. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  E.  Moreland,  State 
Conservationist,  Soil  Conservation 
Service,  100  Centennial  Mall  North, 
Federal  Building,  room  152,  Lincoln,  NE 
68508-^866,  telephone  (402)  437-5300. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally-assisted  action  indicates  that 
the  project  may  cause  significant  local, 
regional,  or  national  impacts  on  the 
environment  As  a  result  of  these 
findings,  Ronald  E.  Moreland,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are 
needed  for  this  project 


The  project  concerns  are  as  follows: 
Flooding  has  been  the  most  significant 
concern  in  addition  to  sedimentation 
and  scour,  water  quality,  fish  habitat 
wildlife,  wildlife  habitat,  air  quality, 
wetlands,  cultural  resources, 
windbreaks,  woodlands,  erosion, 
deterioration  of  the  resource  base, 
transportation,  endangered  species, 
groundwater,  economic  conditions,  land 
use,  and  development  of  water-base 
recreation.  Alternatives  under 
consideration  to  address  these  concerns 
include  systems  for  conservation  land 
treatment  nonstructural  measures,  and 
earth  dams. 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public.  The  Soil  Conservation 
Service  invites  participation  and 
consultation  of  agencies  and  individuals 
that  have  special  expertise,  legal 
jurisdiction,  or  interest  in  the 
preparation  of  the  draft  environmental 
impact  statement  A  meeting  will  be 
held  at  (10  a.m.,  Thursday,  July  16. 1992 
in  the  Lower  Platte  North  Natural 
Resources  District  Board  Room, 
Commercial  Park  Road,  Wahoo, 
Nebraska  to  determine  the  scope  of  the 
evaluation  of  the  proposed  action. 
Further  information  on  the  proposed 
action,  or  the  scoping  meeting  may  be 
obtained  from  Ronald  E.  Moreland. 
State  Conservationist,  100  Centennial 
Mall  North,  Federal  Building,  room  1652, 
Lincoht  Nebraska  68508-3866,  or 
telephone  (402)  437-5300. 

Dated:  June  4, 1992. 
Ronald  E.  Moreland, 

Acting  State  Conservationist. 

[FR  Doc  92-15407  Filed  8-30-92;  6:45  am] 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trada  Zonae  Board 
[Dodcet  1S-92] 

Foreign-Trada  Zone  75— Phoenix,  AZ; 
Application  for  Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  City  of  Phoenix,  Arizona, 
grantee  of  FTZ  75,  requesting  authority 
to  expand  and  relocate  its  foreign-trade 
zone  in  Phoenix,  Arizona.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  FTZ  Act  as 
amended  (19  U.S.C.  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  part 
400).  It  was  formally  filed  on  June  22, 
1992. 

FTZ  75  was  approved  on  March  25. 
1982  (Board  Order  185, 47  FR  14931, 4/7/ 


62).  The  general-purpose  zone  currently  . 
involves  a  site  (73  acres)  within  the 
Freeport  Center  industrial  parii. 

The  City  is  now  requesting  authority 
to  relocate  its  general-purpose  zone  to  a 
site  (375  acres)  within  the  550-acre 
Phoenix  Sky  Harbor  Center  at  Squaw 
Peak  Freeway  and  I-IO,  Phoenix, 
adjacent  to  Sky  Harbor  International 
Airport.  The  facility  is  a  mixed-use    . 
commercial  development  owned  by  the 
City  of  Phoenix. 

No  manufacturing  requests  are  being 
made  at  this  time.  Such  requests  would 
be  made  to  the  Board  on  a  case-by-case 
basis. 

In  accordance  with  the  Board's 
regulations  (as  revised,  56  FR  50790- 
50808, 10-8-«l).  a  member  of  the  FTZ 
Staff  has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  fit)m  interested  parties. 
Submissions  (original  and  3  copies)  shall 
be  addressed  to  the  Board's  Executive 
Secretary  at  the  address  below.  The 
closing  period  for  their  receipt  is  August 
31. 1992.  Rebuttal  comments  in  response 
to  material  submitted  during  the 
foregoing  period  may  be  submitted 
during  the  subsequent  15-day  period  (to 
September  14, 1992). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  IJepartment  of  Commerce,  District 
Office.  230  N.  First  Avenue,  room  3412. 
nioenix,  Arizona  85025. 

Office  of  the  Executive  Secretary,  Foreign- 
Trade  Zones  Board,  U.S.  Department  of 
Commerce,  room  3716, 14th  &  Pennsylvania 
Avenue,  NW..  Washington,  DC  20230. 
Dated:  )une  24. 1992. 

John ).  Da  Ponte,  Jr., 

Executive  Secretary. 

[FR  Doc.  92-15416  Filed  6-30-02;  8:45  am] 
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[FTZ  Docket  36-91,  Order  No.  584] 

Approval  for  Certain  Manufacturing 
Activity  (Rexlbla  Pipe)  Foreign-Trade 
Zone  65,  Panama  City,  FL 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  (FTZ)  Act  of  June 
18, 1934,  as  amended  (19  U.S.C.  81a-81u) 
(The  Act),  the  Foreign-Trade  Zones 
Board  (the  Board)  adopts  the  following 
Order 

After  consideration  of  the  request 
submitted  by  the  Panama  City  Port  Authority, 
grantee  of  Foreign-Trade  Zone  65,  filed  with 
the  Foreign-Trade  Zones  Board  (the  Board) 
on  June  14, 1991,  on  behalf  of  Wellstream 
Corporation,  for  authority  to  use  zone 
procedures  to  manufacture  flexible  pipe 


within  FTZ  #65,  the  Board,  finding  that  the 
requirements  of  the  Foreign-Trade  Zones  Act, 
as  amended,  and  the  Board's  regulations 
would  be  satisfied,  and  that  the  proposal 
would  be  in  the  public  interest  if  approval 
were  given  subject  to  a  restriction  requiring 
that  privileged  foreign  status  (19  CFR  146.41) 
shall  be  elected  on  foreign  steel  mill  products 
upon  admission  to  the  general-purpose  zone, 
if  the  same  items  are  then  being  produced  by 
a  domestic  plant  approves  the  application 
subject  to  the  foregoing  restriction. 

This  authority  is  granted  subject  to 
the  FTZ  Act  and  the  Board's  regulations 
(as  revised,  56  FR  50790-50808. 10-8-91], 
including  section  400.28. 

Signed  at  Washington,  DC,  this  23rd  day  of 
June,  1982,  pursuant  to  Order  of  the  Board. 
Alan  M.  Dunn, 

Assistant  Secretary  of  Commerce  for  Import 
Administration  Chairman,  Committee  of 
Alternates  Foreign-Trade  Zones  Board. 

Attest 
John  y.  Da  Poota.  |r. 

Executive  Secretary. 

[FR  Doc  92-15417  Filed  6-30-92;  8.45  am]"^ 
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[Dodiet  20-921 

Foreign-Trade  Zone  1 19— MlnneapoRa- 
St  Paul,  MN;  Application  for  Subzona; 
American  Feeds  &  Livestock 
Company.  Inc.,  Animal  Feed  Plant, 
Howard  Lake,  MN 

An  appUcation  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Greater  Metropolitan 
Area  Foreign-Trade  Zone  Commission, 
grantee  of  FTZ  119.  requesting  special- 
purpose  subzone  status  for  export 
activity  at  the  animal  feed 
manufacturing  plant  of  American  Feeds 
&  Livestock  Company,  Inc.,  (AFLC), 
located  in  Howard  Lake,  Minnesota.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  June  23, 1992. 

The  AFLC  plant  (8.5  acres/50 
employees)  is  located  at  305  13th 
Avenue  in  Howard  Lake  (Wright 
County),  some  40  miles  west  of 
Minneapolis.  The  facility  produces  milk- 
based  animal  feeds  by  blending  dried 
milk,  whey,  caseins,  soy  proteins, 
animal  fats,  lecithin,  and  vegetable  oils, 
some  of  which  are  sourced  abroad. 

The  company  is  requesting  the  use  of 
zone  procedures  so  that  it  can  use 
foreign,  ex-quota  dairy  products  to 
produce  milk  replacer-type  animal  feed 
for  export.  Zone  procedures  for  export 
manufacturing  would  also  exempt  the 
firm  from  quota  requirements  and 
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Customs  duty  payments  on  the  foreign 
dairy  products  (HTSUS  Headings  0401- 
0405)  and  other  foreign-sourced 
ingredients,  such  as  casein/caseinate. 
wheat  protein  isolate,  and  coconut  oil. 
Zone  procedures  would  not  be  used  to 
manufacture  products  for  sale  in  the 
domestic  market.  The  application 
indicates  that  subzone  status  would  help 
improve  AFLCs  International 
competitiveness. 

In  accordance  with  the  Board's 
regulations  (as  revised.  56  FR  50790- 
50808,  lO-B-91),  a  member  of  the  FTZ 
Staff  has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board- 
Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies)  shall 
be  addressed  to  the  Board's  Executive 
Secretary  at  the  address  below.  The 
closing  period  for  their  receipt  is  August 
31, 1992.  Rebuttal  comments  in  response 
to  material  submitted  during  the 
foregoing  period  may  be  submitted 
during  the  subsequent  15-day  period  (to 
September  14, 1992).  I 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  ihe 
following  locations: 
U.S.  Department  of  Commerce  District 
Office.  108  Federal  Building.  110  S. 
Fourth  Street,  Minneapolis,  MN  55401 
Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce.  Room  3716, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washingtoa  Dp  20230 
Dated:  June  23. 1992. 
]ohn ).  Da  Ponte,  fr.. 
Executive  Secretary. 
(FR  Doc.  92-15420  Filed  6-30-92;  8:45  amj 
MUmO  COOE  1S10-DS-M 


International  Trade  Administration 

[A-401-601]  I 

I 

Brass  Sheet  and  Strip  From  Sweden; 
Final  Results  of  Antidumping  Duty 
Administrative  Review 

agency:  International  Trade 
Administration.  Import  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 

summary:  On  January  23, 1992,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  1990-91 
administrative  review  of  the 
antidumping  duty  order  on  brass  sheet 
and  strip  from  Sweden.  The  review 
covers  one  exporter  during  ^e  period 


from  March  1. 1990  Uirough  February  28. 
1991. 

The  Department  gave  interested 
parties  the  opportunity  to  comment  on 
the  preliminary  results.  Based  on  the 
analysis  of  the  comments  received,  the 
final  results  of  this  review  are 
unchanged  from  the  preliminary  results, 
which  were  based  on  the  best 
information  available. 
EFFECTIVE  DATE:  July  1. 1992. 
FOR  INFORMATION  CONTACT  Stephen 
Jacques.  (202)  377-0180,  or  Linda 
Pasden.  (202)  377-3793.  Office  of 
Agreements  Compliance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington.  DC  20230. 
SUPPLEMENTARY  INFORMATION: 

Backgroimd 

On  January  23. 1992.  the  Department 
of  Commerce  (the  Department) 
published  the  preUminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  brass  sheet 
and  strip  from  Sweden  (57  FR  2705).  The 
Department  has  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Tariff  Act). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  brass  sheet  and  strip,  other 
than  leaded  brass  and  tinned  brass 
sheet  and  strip,  from  Sweden.  The 
chemical  composition  of  the  products 
under  review  is  ctirrently  defined  in  the 
Copper  Development  Association 
(C.D.A.)  200  Series  or  the  Unified 
Numbering  System  (U.N.S.)  C200000 
series.  Products  whose  chemical 
compositions  are  defined  by  other 
C.D.A.  or  U.N.S.  series  are  not  covered 
by  this  review.  The  merchandise  is 
currently  classifiable  under  the 
Harmonized  Tariff  Schedule  (HTS)  item 
numbers  7409.21.00  and  7409.29.20.  The 
HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 
This  review  covers  sales  and  entries 
of  one  manufacturer/exporter, 
Outokumpu  Copper  Rolled  Products  AB 
(OAB).  and  its  related  U.S.  company, 
Outokumpu  Copper  U.S.A.  (OCUSA), 
and  the  period  from  March  1, 1990 
through  February  28. 1991. 

Analysis  of  Comments  Received 


The  Department  gave  interested 
parties  the  opportunity  to  comment  on 
the  preliminary  results.  At  the  request  of 
the  respondent,  a  hearing  was  held  on 
March  9, 1992.  Case  and  rebuttal  briefs 
were  submitted  by  petitioners  and 
respondent. 


Interested  Party  Comments 

Comment  1:  OAB  disagrees  with  the 
Department's  decision  in  the  preliminary 
results  to  apply  best  information 
available  (BIA)  to  the  U.S.  entries  during 
the  period  of  review  because  the 
Department  found  unreported  U.S.  and 
home  market  sales  at  verification.  OAB 
contends  that  the  Department  may  only 
use  BIA  when:  (1)  Commerce  is  unable 
to  verify  the  accuracy  of  data  submitted 
by  the  respondent  or  (2)  a  party  or  any 
other  person  refuses  or  is  unable  to 
produce  the  iiiformation  requested  in  a 
timely  manner  and  in  the  form  required, 
or  otherwise  significantly  impedes  an 
investigation.  OAB  claims  these 
statutory  criteria  for  the  use  of  BIA  do 
not  exist  in  this  case  because  OAB  has 
fully  cooperated  and  did  not 
intentionally  withhold  data  from  the 
Department  OAB  contends  that  the 
Department's  rejection  of  its  home  mrket 
sales  data  and  the  use  of  BIA  violates 
precedent  and  is  an  abuse  of  discretion. 
OAB  states  its  failure  to  report  certain 
home  market  sales  was  inadvertent  and 
argues  they  submitted  the  data  in 
question  to  the  Department 
representatives  early  in  the  verification 
but  the  Department  arbitrarily  rejected 
the  data.  OAB  further  contends  that  the 
Department  must  conduct  a  "thorough 
investigation"  and,  whenever  possible, 
base  its  determination  on  the 
respondent's  actual  sales  and  cost  data 
(see  Oscillating  Fans  and  Ceiling  Fans 
From  the  People's  Republic  of  China,  Sft 
FR  55271,  55275  (October  25, 1991)). 
Therefore,  the  Department's  use  of  BIA 
in  this  proceeding  was  improper. 
Petitioners  contend  that  OAB 
misinterprets  the  statute  and  regulations 
concerning  the  use  of  BIA.  Petitioners 
disagree  with  OAB's  contention  that  the 
Department  may  only  use  BIA  when  a 
respondent  is  uncooperative  or 
intentionally  withholds  data.  Petitioners 
argue  the  Department  should  continue  to 
apply  a  rate  based  on  BIA  in  assessing 
dumping  margins  against  OAB. 

Department's  Position:  We  disagree 
with  respondent.  Respondent's  claim 
that  the  Department  had  no  basis  for 
using  BIA  in  this  case  cannot  be 
supported  by  the  statute,  the  regulation 
and  Departmental  practice.  Section 
776(c)  of  the  Tariff  Act  requires  the 
Department  to  rely  upon  the  best 
information  otherwise  available  to 
establish  a  respondent's  dumping 
margins  when,  inter  alia,  the  agency 
does  not  receive  timely  or  complete 
factual  information.  Further,  the  plain 
language  of  the  implementing  regulation 
similarly  provides  in  relevant  part  that 
"[tjthe  Secretary  will  use  the  best 
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information  available  whenever  the 
Secretary:  (1)  Does  not  receive  a 
complete,  accurate,  and  timely  response 
to  the  Secretary's  request  for  factual 
information*  *  •"  10 CFR 353.37(a) 
(1991).  Also,  the  Secretary  will  use  best 
information  available  "[wjhen  a 
company  refused  to  cooperate  with  the 
Department  or  otherwise  significantly 
impeded  these  proceedings,  we  have 
used  as  BIA  the  *  *  *  hi^est  of  the 
rates  *  *  *  in  the  less  than  fair  value 
investigation  (see  Antifriction  Bearings 
(Other  Than  "Tapered  Roller  Bearings) 
and  Parts  Thereof  From  the  Federal 
RepubUc  of  Germany,  et  al..  56  FR  31705 
Ouly  11. 1991)). 

Based  on  the  information  obtained  at 
verification  in  Sweden  and  in  the  United 
States,  the  Department  determined  that 
there  were  sufficient  and  compelling 
reasons  to  reject  OAB's  response  as 
inadequate  and  incomplete.  Specifically, 
the  Department  concluded  that  (1)  OAB 
failed  to  report  numerous  entries  to  the 
United  States  of  subject  merchandise 
during  the  period  of  review;  (2)  the 
Department  could  not  verify  total 
quantity  and  value  of  sales  in  the  home 
market  or  to  the  United  States:  (3)  OAB 
provided  inaccurate  and  conflicting 
explanations  of  its  sales  to  a  large  U.S. 
customer  and  (4)  OAB  did  not  report  a 
significant  number  of  home  market  sales 
that  could  have  been  used  in  the  foreign 
maricet  value  analysis  (see  Home 
Market  Verification  Report  December  4, 
1991,  pp.  2-3;  U.S.  Verification  Report 
December  18. 1991.  pg.  3). 

.  The  purpose  of  verification  is  to 
establish  die  accuracy  and 
completeness  of  a  response,  not  to 
permit  additional  information  to  be 
submitted  which  the  Department  has  not 
had  sufficient  time  to  analyze  and  on 
which  the  other  interested  parties  have 
not  been  provided  an  opportunity  to 
comment.  Moreover.  OAB  repeatedly 
revised  its  home  market  sales  data  base 
before  verification,  and  despite  these 
revisions,  OAB  still  had  not  reported  all 
ot  its  home  market  sales  (see  Letters 
from  Winthrop,  Stimson.  June  30. 1991. 
August  30, 1991,  September  5, 1991, 
September  16, 1991.  September  25, 1991. 
September  26, 1991  and  Memorandum  to 
Joseph  A.  Spetrini  from  Holly  Kuga, 
January  2, 1992). 

Respondent's  failure  to  submit  the 
requested  data  constituted 
"noncompliance  with  an  information 
request"  v/i\iun  the  meaning  of  Olympic 
Adhesives,  Inc.  v.  United  States,  899 
F.2d  1565, 1573  (Fed.  Cir.  1990),  which 
noncompliance  justifies,  indeed,  dictates 
the  use  of  BIA  here.  Further,  contrary  to 
respondent's  contention,  there  is  no 
"intent"  component  to  the  Department's 


use  of  BIA.  That  is.  despite  respondent's 
claim  that  it  did  not  intentionally 
withhold  information  from  the 
Department  the  fact  remains  that  the 
incomplete  and  inadequate  responses 
rendered  the  Department  unable  to 
determine  accurately  the  extent  to 
which  OAB  may  have  sold  its 
merchandise  in  the  United  States  at 
prices  less  than  foreign  market  value 
(FMV). 

The  Department  agrees  that  actual 
sales  and  cost  data  are  always 
preferable,  but  in  this  instance  we  were 
simply  unable  to  make  our 
determination  on  the  basis  of  actual 
data  due  to  OAB's  ftulure  to  timely, 
completely,  and  adequately  provide 
such  data.  Therefore,  the  Deptartment's 
use  of  BIA  was  mandated  in  this  case  by 
the  governing  statute  and  regulation. 

Comment  2:  OAB  contends  that  the 
unreported  home  market  sales  fit)m 
Department  74  were  at  a  different  level 
of  trade  and  constituted  an  insignificant 
I>ortion  of  home  market  sales.  OAB 
claims  that  the  sales  from  the  "small 
lot"  mill  are  insignificant  in  number  and 
therefore  irrelevant  to  the  fmal  margin, 
ConsequenUy.  OAB  urges  the 
Department  to  revoke  the  use  of  BIA 
and  use  respondent's  home  maricet  sales 
data  for  the  final  results. 

Department's  Position:  We  disagree 
with  respondent  OAB's  argument  that 
these  unreported  sales  are  at  a  different 
level  of  trade  is  untimely  and  not 
substantiated  in  the  record.  When  the 
Department  discovered  these 
Department  74  sales  at  verification,  ' 
OAB  never  claimed  at  that  time  that 
these  sales  were  at  a  different  level  of 
trade.  However,  even  if  OAB  had 
claimed  these  sales  were  at  a  different 
level  of  trade,  OAB  was  still  obligated  to 
report  these  sales.  OAB  stated  that  the 
only  difference  between  the  products 
whose  sales  were  reported  and  the 
imreported  sales  is  the  fact  that  the 
unreported  sales  were  produced  on  the 
"Small  Lot  Mill"  which  handles  the 
production  of  small  quantity  strip  sales 
in  the  home  market  (see  Home  Market 
Verification  Report,  December  4, 1991, 
pp.  3). 

The  Department  also  disagrees  v\rith 
OAB's  contention  that  the  sales  from  the 
"small  lot"  mill  are  insignificant  in 
number  and  therefore  irrelevant  to  the 
final  margin.  The  Department  noted  that 
"(tjthese  unreported  sales  were 
produced  on  OAB's  small  lot  mill  and 
were  found  to  be  such  or  similar 
merchandise  that  could  have  been  used 
in  our  calculation  of  FMW"  (see 
Memorandum  to  Joseph  A.  ^etrini  from 
Holly  Kuga,  January  2. 1992.  pg.  2).  At 
verification,  the  Department  traced 


home  market  invoices  for  November         , 
1990  to  the  response  and  found  a 
significant  number  of  unreported  home 
market  sales  from  the  small  lot  mill.  We 
selected  another  month  of  invoices  (June 
1990)  and  again  found  tuireported  sales 
(see  Home  Market  Verification  Report 
December  4, 1991,  pg.  3).  This  gave  the 
Department  reasonable  grounds  to 
question  the  validity  of  the  quantity  and 
values  as  reported  in  the  response.  If 
these  small  lot  mill  sales  had  been 
reported,  these  sales  could  have  been 
matched  to  U.S.  sales  in  the  calculation 
of  dumping  margins.  These  sales, 
therefore,  are  clearly  not  "irrelevant" 

In  any  event  as  stated  in  the 
Department's  position  to  Comment  1, 
OAB's  failure  to  report  all  home  market 
sales  was  only  one  of  the  reasons  which 
led  the  Department  to  conclude  that  it 
could  not  rely  on  the  accuracy  of  OAB's 
data  and  must  instead,  apply  the  best 
information  available. 

Comment  3:  Respondent  contends  that 
the  Department  reached  the  wrong 
conclusions  after  discovering  alleged 
unreported  sales  during  the  U.S. 
verification.  OAB  claims  that  the 
Department  engaged  in  what  it 
characterizes  as  sheer  speculation  that 
the  alleged  unreported  sales  discovered 
at  verification  are  indicative  that  a  large 
number  of  U.S.  sales  were  not  reported. 
Furthermore,  respondent  claims  the 
alleged  unreported  sales  are 
insignificant  in  number  when  compared 
to  total  sales  for  the  period.  OAB  asks 
the  Department  to  permit  respondent  to 
report  these  sales  in  a  later  review  and 
not  penalize  OAB  in  the  current  review. 

Department's  Position:  We  disagree 
with  respondent.  The  Department  did 
not  speculate  that  there  were  "an 
infinite  number  of  unreported  sales,"  as 
respondent  claims.  Instead,  the 
Department  noted  only  that  "|W]e  also 
found  numerous  unreported  U.S.  sales 
*  *  *  (MJore  importantly,  we  do  not 
have  any  way  of  measuring  the  total 
extent  of  the  omission  of  U.S.  sales  from 
the  response"  (see  Memorandum  to 
Joseph  A.  Spetrini  from  Holly  Kuga, 
January  2. 1992.  pg.  2).  Because  of  these 
omissions,  we  were  unable  to  verify 
total  quantity  and  value  of  U.S.  sales. 
The  Department's  inability  to  verify 
quantity  and  value  of  U.S.  sales 
prevented  us  from  calculating  accurate 
margins  on  these  sales.  Further,  in 
response  to  OAB's  suggestion  that  we 
examine  these  unreported  sales  in  a 
future  review,  these  sales  if  reported, 
would  have  been  properly  examined  in 
this  review  and  not  a  future  review. 
Therefore,  use  of  BIA  for  respondent's 
U.S.  sales  was  mandated. 
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Comment  4:  OAB  asserts  that  it  would 
be  arbitrary  for  the  Department  to  reject 
OAB's  U.S.  sales  data  simply  because 
these  sales  may  have  been  reported  on 
the  basis  of  the  U.S.  subsidiary's  invoice 
date  as  the  date  of  sale.  OAB  claims 
that  there  Is  precedent  in  other  cases  for 
accepting  the  invoice  date  as  the  date  of 
sale.  Respondent  claims  the 
Department's  questionnaire  for  this 
review  recognizes  that  various  dates, 
including  the  invoice  date,  may  be 
appropriate  for  determining  which  sales 
must  be  reported  during  a  review.  OAB 
urges  the  Department  to  allow  use  of  the 
invoice  date  for  this  review. 

Petitioners  argue  that  OAB  failed  to 
comply  with  the  questionnaire  a.  i 
submit  all  sales  data  as  requested  by  the 
Department  They  ask  the  Department  to 
reject  respondent's  U.S.  sales  data  base 
for  the  final  results. 

Department's  Position:  We  disagree 
with  respondent  The  purpose  of  the 
review  is  to  establish  United  States 
price  and  FMV  for  each  entry  during  the 
period  (section  751(a)(2)  of  the  Tariff 
Act).  OAB  was  specifically  requested  in 
the  Department's  questionnaire  to 
provide  "the  total  quantity  and  value  of 
such  or  similar  merchandise  that  you 
sold  to  the  United  States  during  the 
period  of  review,  as  well  as  all  U.S. 
entries  during  the  period  of  review 
which  were  pursuant  to  sales  made  prior 
to  the  period  of  review."  However,  OAB 
only  reported  those  sales  that  were 
invoiced  by  the  related  subsidiary  after 
importation  and  not  all  the  sales  of  the 
merchandise  tl^t  entered  during  the 
period.  OAB  claimed,  and  we  confirmed, 
that  these  sales  to  the  United  States 
were  purchase  price  transactions.  As  a 
result  OAB  should  have  reported  all 
entries  of  the  subject  merchandise. 

OAB's  assertion  that  U.S.  sales  should 
be  reported  on  the  basis  of  invoice  date 
by  its  U.S.  subsidiary  is  appropriate  in 
an  exporter's  sales  price  transaction  but 
not  In  a  purchase  price  transaction. 
Furthermore,  by  invoicing  after 
importation,  OCUSA  would  not  have 
included  in  their  U.S.  sales  database 
those  sales  that  entered  during  the 
period,  and  those  that  may  have  been 
invoiced  after  the  period.  If  those  sales 
had  been  reported,  we  would  have  used 
them  in  the  calculation  of  dumping 
margins. 

Comment  5:  OAB  contends  that  there 
were  no  "misrepresentations  concerning 
sales"  to  a  U.S.  customer  as  was  stated 
in  the  preliminary  results  of  the  review. 
OAB  claims  that  it  inadvertently  failed 
to  take  into  account  changes  in  its 
relationship  with  a  customer  while 
preparing  the  questionnaire  response. 
OAB  asserts  that  the  supplier/customer 
relationship  concerning  consignment 


sales  was  subject  to  adjustment  due  to 
the  customer's  financial  problems.  OAB 
claims  that  any  alleged 
misrepresentations  are  harmless  errors 
and  cannot  serve  as  a  basis  for  rejecting 
OAB's  U.S.  sales  data. 

Department's  Position:  The 
Department  disagrees  that  the 
misrepresentations  are  harmless  errors 
because  OAB's  description  of  its  sales  is 
fundamental  as  it  would  have  provided 
the  basis  for  the  Department  to 
determine  whether  the  sales  constituted 
purchase  price  or  exporter's  sales  price 
transactions.  Throughout  verification  in 
Sweden,  OAB  misrepresented  the  nature 
of  these  sales  by  claiming  that  certain  of 
the  sales  were  not  reported  in  the 
response  because  the  customer  in 
question  was  having  financial  problems 
and  the  merchandise  was  not  shipped  to 
the  customer  but  to  an  independent 
warehouse  (see  Home  Market 
Verification  Report  December  4. 1991. 
pg.  4).  Only  from  documentation 
provided  at  the  verification  in  the 
United  States  did  the  Department  learn 
that  these  sales  were  subject  to  a 
closed-consignment  arrangement 
beginning  in  1989  (well  before  the 
questionnaire  response  was  prepared), 
and  that  the  terms  of  payment  for  some 
if  not  all  of  these  sales  changed  after 
importation  (see  U.S.  Verification 
Report  December  18. 1991,  pp.  2-3). 
Under  the  closed-consignment 
arrangement  items  are  invoiced  at  the 
time  they  are  ivithdrawn  from 
warehouse,  or  at  the  end  of  the  agreed 
period,  whichever  comes  first.  Based  on 
OAB's  description  of  these  sales  in  the 
original  questionnaire  response,  we 
intended  to  treat  them  as  purchase  price 
sales.  As  stated  above,  only  after  the 
Department  reviewed  certain  documents 
provided  at  the  U.S.  verification  and 
after  we  requested  clarification  of  those 
documents  were  we  alerted  to  the  fact 
that  the  terms  of  payment  may  have 
changed  for  some,  if  not  all.  of  the  sales 
to  the  customer  in  question.  Based  on 
this  new  information,  the  Department 
now  believes  these  sales  may  be  more 
appropriately  classified  as  exporter's 
sale  price  transactions  as  terms  of  sale 
were  established  after  importation  (see 
Memorandum  to  Joseph  A.  Spetrini  from 
Holly  Kuga.  January  2, 1992,  pg.  2).  A 
change  in  the  classification  of  these 
sales  would  have  altered  possible 
adjustments  to  the  U.S.  price  and  the 
FMVs  used  in  calculating  margins.  Also, 
OCUSA  did  not  report  in  the  response 
certain  storage  expenses  for  these  sales 
which  were  invoiced  after  the  period  of 
review  (see  U.S.  Verification  Report. 
December  18. 1991.  pp.  2. 4-5).  Due  to 
the  lack  of  information  and  the 
variations  in  explanations,  the 


Department  could  not  calculate  a 
reliable  margin  and  as  a  result  used 
BIA. 

Comment  6:  OAB  alleges  that  the 
Department's  verification  procedures  at 
the  U.S.  sales  verification  were  seriously 
flawed.  OAB  claims  that  the  verification 
was  scheduled  by  the  Department  to 
last  three  days,  but  the  Department 
representatives  left  the  verification  site 
at  around  noon  of  the  second  day.  OAB 
contends  that  problems  with  the 
verification  could  have  been  resolved  if 
the  Department  had  remained  at 
verification  for  the  scheduled  time  and 
requested  additional  documents.  OAB 
claims  that  the  Department  gave  no 
indication  at  verification  that  the  U.S. 
sales  data  base  would  be  rejected.  OAB 
urges  the  Department  to  reinstate 
respondent's  data  and  to  complete  the 
verification. 

Petitioners  contend  that  the  record 
provides  a  more  than  reasonable 
explanation  of  the  U.S.  verification  by 
Department  staff.  Petitioners  argue  that 
when  the  Department  determined,  after 
spending  one  and  a  half  days  at 
verification,  that  it  was  not  going  to  be 
able  to  verify  the  completeness  of  the 
U.S.  sales  data  reported,  and  knew  from, 
its  completed  verfecation  in  Sweden 
that  the  home  market  sales  data  were 
also  incomplete,  the  Department  staff 
were  justified  in  not  prolonging  the 
verification.  Petitioners  state  that  it  was 
not  incumbent  upon  the  Department 
staff  to  inform  OAB  that  it  would  reject 
its  U.S.  sales  data  altogether.  Petitioners 
contend  that  the  Department  staff  could 
not  have  informed  OAB  at  that  time, 
because  such  an  ultimate  degision 
would  have  to  be  approved  by  decision- 
makers at  the  Department. 

Department's  Position:  We  agree  vvith 
petitioners.  The  Department's  objective 
in  the  U.S.  verification  was  to  verify  the 
accuracy  and  completeness  of  the 
response.  We  sent  OAB  a  letter  dated 
November  21. 1991.  detailing  the  types 
of  records  and  expenses  the  Department 
would  examine  during  verification.  The 
Department  fulfilled  its  responsibility  by 
thoroughly  checking  all  the  items  listed 
in  that  letter. 

The  Department  scheduled  the  U.S. 
verification  from  the  morning  of 
Monday.  November  25  until  noon  on 
Wednesday.  November  27. 1991.  On 
Tuesday  afternoon.  November  26.  the 
Department  representatives  and  counsel 
for  respondent  agreed  that  it  would  not 
be  necessary  to  extend  the  verification 
into  the  next  morning  because  the 
Department  had  examined  everything 
specified  in  the  Department's  pre- 
verification  letter  of  November  21, 1991. 
At  no  time  during  verification  did 
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counsel  for  respondent  or  a  company 
representative  indicate  to  the 
Department  that  there  was  additional 
information  that  could  have  been 
provided  or  that  they  wanted  the 
verification  to  be  prolonged  for  any 
reason  (see  Memo  to  File,  March  13, 
1992). 

We  did  not  inform  OAB  at  verification 
that  the  Department  would  reject 
respondent's  sales  data.  The 
Department  staff  knew  during 
verification  that  OAB's  U.S.  sales  data 
was  inadequate  and  incomplete. 
However,  only  the  decision-makers  at 
the  Department,  after  carefully 
reviewing  the  results  of  verification, 
could  meJce  the  decision  to  reject  some 
or  all  of  OAB's  response. 

Comment  7:  OAB  contends  that  one 
reason  the  Department  concluded  that  it 
was  unable  to  verify  the  completeness 
of  home  market  and  U.S.  sales  was 
because  respondent's  in-house  computer 
systems  did  not  maintain  and  report 
data  in  a  way  desired  by  the 
Department.  OAB  asserts  that  it  should 
not  be  penalized  because  the  respondent 
did  not  manipulate  its  in-house  data 
bases  in  anticipation  of  verification. 

Department's  Position:  The 
Department  disagrees  with  OAB. 
Respondent  itself  notes  that  it  would 
"be  a  relatively  simple  matter  for  any 
creative  respondent  to  establish  an  in- 
house  computer  program  that  precisely 
tracks  sales  lists  prepared  by  a 
particular  respondent  for  home  market 
and  U.S.  reporting  purposes"  (see  OAB's 
Case  Brief,  February  24, 1991,  pg.  30). 

At  verification,  the  Department 
o^icials  recognized  that  OAB  did  not 
maintain  the  type  of  records  which 
would  allow  for  the  verification  of  the 
total  quantity  and  value  of  the  subject 
merchandise.  However,  despite  the 
inadequacies  of  OAB's  records,  the 
Department  worked  with  the  data  in  the 
form  presented  by  respondent.  As  a 
result,  the  Department  traced  home 
market  invoices  for  November  1990  to 
the  response  and  foimd  a  significant 
number  of  unreported  home  market 
sales.  We  selected  another  month  of 
invoices  Qune  1990)  and  again  foundf 
unreported  sales.  A  similar  trace  was 
done  for  the  sales  to  the  United  States 
and  again  we  found  unreported  sales. 
Consequently,  the  Department  had 
reasonable  grounds  to  question  the 
validity  of  the  quantity  and  values  las 
reported  in  the  response.  The 
Department  noted  in  its  report  of  the 
home  market  verification  that  OAB's 
ROFS  computer  system  "is  not  updated 
when  orders  are  dianged  and  *  *  * 
[B]ecause  the  ROFS  (computer)  system 
is  not  accurate  and  complete,  we  were 
unable  to  verify  total  quantity  and  value 


of  sales  in  the  home  market"  (see  Home 
Market  Verification  Report,  pg.  3).  In  the 
U.S.  verification,  we  found  that  "[W]e 
could  not  determine  the  total  imports  or 
sales  for  the  period  because  OCUSA 
claimed  that  it  was  unable  to  modify  the 
computer  program  •  ♦  *  "  (see  U.S. 
Verification  Report  pg.  3). 

Thus,  the  issue  is  not  whether  the 
Department  sought  to  require  OAB  to 
maintain  its  data  in  any  prescribed 
fashion.  Rather,  it  is  whether  there  were 
means  by  which  the  Department  could 
reasonably  verify  the  accuracy  and 
completeness  of  the  information  which 
OAB  had  certified  as  being  accurate  and 
complete.  Because  spot-tracing  of 
invoices  Indicated  that  not  all  sales  had 
been  reported  and  this  indication  could 
not  otherwise  be  refuted  by  OAB's 
records,  the  Department  was  left  with 
no  alternative  but  to  resort  to  BIA  in  this 
case. 

Comment  8:  Petitioners  contend  that 
the  Department  should  use  petitioners' 
constructed  value  model  as  the  best 
information  rate,  given  OAB's  data 
revisions  and  failure  to  Submit  complete 
and  verifiable  sales  data. 

Petitioners  argue  that  if  the 
Department  does  not  use  their 
constructed  value  model  for  calculation 
of  BIA,  then  the  Department  should 
maintain  the  BIA  rate  estabUshed  in  the 
preliminary  results  of  review.  Petitioners 
allege  OAB's  data  is  so  incomplete  the 
Department  should  not  use  any  of  it  for 
BIA.  They  note  that  the  antidumping 
dufy  rates  from  the  fu-st  three 
administrative  reviews  were  not  verified 
by  the  Department  and,  given  the 
numerous  errors  and  omissions  found  at 
verification,  it  should  be  seriously 
questioned  whether  the  data  from  the 
previous  reviews  was  accurate.  Given 
this,  petitioners  claim  the  verified  data 
from  the  original  investigation  provides 
the  only  reasonable  BIA  rate,  should  the 
Department  not  use  petitioners' 
constructed  value  model. 

OAB  argues  that  if  the  Department 
decides  to  reject  OAB's  data,  it  should 
use  as  BIA  OAB's  margin  from  the  most 
recent  review.  OAB  notes  that  the 
investigation  rate  is  based  upon  sales 
made  by  respondents  approximately  six 
years  ago  and,  therefore,  the  use  of  the 
investigation  BIA  rate  would  be 
punitive.  OAB  claims  that  a  BIA  rate 
that  is  punitive  is  only  appropriate  when 
the  respondent  has  not  cooperated  with 
the  Department,  which  is  not  the  case  in 
this  review.  Instead,  respondent 
contends  the  only  reasonable  BLA  rate 
would  be  the  rate  from  OAB's  last 
administrative  review. 

Department's  Position:  We  disagree 
with  respondent.  Because  of  our 
inability  to  verify  total  quantity  and 


value  of  sales  in  either  the  U.S.  market 
or  the  home  maricet,  OAB's  failure  to 
report  all  home  market  and  U.S.  sales. 
as  well  as  the  misrepresentations 
concerning  certain  U.S.  sales,  the 
Department  cannot  calculate  accurate 
antidumping  duties  from  Information  on 
the  record.  Therefore,  the  Department 
has  no  choice  but  to  use  BIA  (see 
Department's  Position,  Comment  1). 

The  acronym  "BIA"  generally  refers  to 
the  information  the  Department  must 
use  in  lieu  of  a  respondent's  data  to 
establish  dumping  margins  when  a 
respondent  does  not  provide  the 
Department  with  timely,  complete  or 
accurate  information  (section  776(b)  of 
the  Tariff  Act;  §  353.37(a)  of  the 
Department's  regiilations).  The  primary 
purpose  of  the  BIA  rule  is  to  induce 
respondents  to  provide  the  Department 
with  timely,  complete  and  accurate 
factual  information,  so  that  the  agency 
can  achieve  the  fundamental  purpose  of 
the  Tariff  Act  namely,  "determining 
current  [dumping]  margins  as  accurately 
as  possible"  [Rhone  Poulenc  v.  United 
States  699  F.2d  1185, 1191  (Fed.  Cir. 
1990)).  A  secondary  purpose  is  to  ensure 
that  the  antidumping  duties  assessed  are 
not  less  than  the  actual  amounts  might 
have  been,  had  we  received  full  and 
accurate  information. 

To  induce  a  noncomplying  respondent 
to  provide  the  necessary  response  to  a 
future  information  request  the 
Department  must  select  an  appropriate 
BLA  rate  to  encourage  future 
compliance.  This  selection  of  the 
appropriate  BIA  rate  is  done  on  a  case- 
by-case  basis  (see  Final  Results  of 
Antidumping  Dufy  Administrative 
Review,  Steel  Jacks  from  Canada,  52  FR 
32957  (Sept.  1, 1987)). 

The  Federal  Circuit's  decision  in 
Rhone  Poulenc  indicates  that  in 
accordance  with  the  Tariff  Act,  the 
Department  may  draw  a  reasonable 
adverse  presumption  against  a 
noncomplying  respondent  to  achieve  the 
purpose  of  the  BLA  rule  (Rhone  Poulenc, 
899  F.2d  at  1190-91).  In  drawing  this 
adverse  presumption  or  inference,  the 
Department  typically  must  select  as  BIA 
a  dumping  margin  that  is  tmfavorable  to 
the  noncomplying  respondent.  Id, 
Further,  the  margin  selected  by  the 
Department  may  be  the  "highest  prior 
margin,"  which  may  include  the  less- 
than-fair-value  margin  calculated  for  the 
respondent  in  the  original  investigation. 
Id  J 

Thus,  the  Rhone  Poulenc  court 
authorizes  the  Department  to  presunle 
that  the  reason  a  particular  respondent 
failed  to  submit  complete,  accurate,  or 
timely  data  to  the  agency  is  that  the 
withheld  information  would  have 
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demoDstrated  that  current  dumping 
mar^ns  at«  higker  than  those  already 
on  the  adrainiatrative  record.  OtherWiae. 
the  -(reapondent).  knowing  the  [beat 
information)  rule,  would  have  produced 
current  Information  showing  the 
[dumping]  margin  to  be  less."  Id. 
(emphasis  in  original). 

A  corpUary  to  the  reasonable  adverse 
inference  principle  is  that  the 
Department's  selection  of  BIA  cannot 
reward  a  noncomplying  respondent.  [Id. 
at  1188  (quoting  52  FR  at  33856)).  Thus, 
the  Department's  selection  of  BIA  is 
usually  adverse  to  the  noncomplying 
respondent  and  it  may  be  the  highest 
prior  margin  ever  calculated  for  that 
respondent  in  the  entire  administrative 
proceeding. 

Finally,  the  Tariff  Act  does  not  require 
the  Department  to  "equate  'best 
information'  with  'most  recent 
information'  "  [id  at  1190).  Thus, 
respondent's  argument  that  the  9.49 
percent  margin  from  the  less-than-fair- 
value  investigation  is  based  upon 
information  not  recent  enough  is  without 
merit. 

Accordingly,  the  Department 
determined  that  using  OAB's  rate  of  9.49 
percent  from  the  original  investigation  is 
more  appropriate  than  petitioner's  cost 
of  production  data  as  BIA  because  the 
original  investigation  rate  is  based  on 
OAFs  own  experience,  it  was  verified, 
and  its  use  is  consistent  with  the 
Department's  practice. 

Conunent  9:  OAB  asserts  that 
petitioners'  case  brief  contained  data 
concerning  petitioners'  constructed 
value  model  that  was  not  previously 
submitted.  Therefore,  the  Department 
should  reject  petitioners'  case  brief  on 
the  basis  that  it  contains  untimely  and 
uncertified  information. 

Department's  Position:  We  disagree 
with  respondent.  The  Department  has 
determined  that  petitioners'  constructed 
value  model  is  not  new  information  that 
is  untimely  submitted.  The  data  in 
question  was  calculated  from 
information  which  was  already 
submitted  on  the  record.  Petitioners 
merely  manipulated  previously 
submitted  and  certified  data  for 
inclusion  in  their  case  brief.  Therefore, 
the  Department  will  allow  petitioners' 
brief  to  remain  in  the  record  but  as 
explained  in  the  Department's  Position 
to  Comment  8,  we  have  not  relied  on 
this  information  for  purposes  of  the  final 
results. 

Final  Resulu  of  Review 

As  a  result  of  our  analysis  of  the 
comments  received,  we  determine  that 
the  following  margin  exists  for  OAB  for 
the  period  March  1, 1990  through 
February  28. 1991: 


Mmutactunf/wycrtw 


Omokunvu  CofXMr  RoMmI  Products  AB- 


9.48 


The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess. 
antidumping  duties  on  all  entries  of  the 
subject  merchandise  covered  by  this 
review.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
U.S.  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  this  notice,  as 
provided  by  section  751(a)(1)  of  the 
Tariff  Act; 

(1)  The  cash  deposit  rate  for  OAB  will 
be  9.49  percent: 

(2)  For  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  *vill  continue  to  be 
the  company-specific  rate  publiahed  for 
the  most  recent  period: 

(3)  If  the  exporter  is  not  a  firm  covered 
by  this  review,  a  prior  review,  or  the 
original  lesa-than-fair-value 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
estabUshed  for  the  most  recent  period 
for  the  manufacturer  of  the  merchandise; 
and 

(4)  The  cash  deposit  rate  for  all  other 
manufacturers  or  exporters  will  be  6.69 
percent.  This  rate  represents  the  highest 
rate  for  any  firm  with  shipments  in  the 
most  recent  administrative  review,  other 
than  those  firms  receiving  a  rate  based 
entirely  on  best  information  available. 

Tliese  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to  file 
a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  these  review  periods. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  this 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Tariff  Act  (19  U.S.C. 
1675(a)(1))  and  i  353J22  of  the  Commerce 
Department's  regulations  (19  CFR 
353.22). 


Dated:  JWM  1ft  U82. 
AlanM.  Donn, 

AB$Mon(  Secretary  for  Import 
Administration. 

[FR  Doc.  98-15488  FUed  8-30-92;  8:45  am] 
MLUNQ  coot  ssia-oa-H 


Antidiimping  and  Countorvalina  Duty 
OrdsrK  ProtMts 

AQCNCV:  Import  Administration, 
International  Trade  Administration. 
Commerce. 

action:  Notice  of  opportunity  to  notify 
U.S.  Customs  Service  of  interest  in 
proceeding  with  unresolved  protests 
involving  antidumping  and 
countervailing  duty  issues.  


The  U.S.  Customs  Service 

(USCS)  will  be  requesting  parties  that 
filed  protests  prior  to  January  1, 1992. 
involving  antidumping  and 
countervaiUng  duty  issues  and  have  not 
yet  received  a  decision  or  other 
communication  from  USCS,  to  notify 
USCS  that  the  protestant  still  has  an 
interest  in  proceeding  with  the  protest. 
DATES:  Date  for  protesters  to  notify 
USCS  will  be  indicated  in  USCS  Federal 
Register  notice. 

FOR  RWTMCI  WFOHMATIOW  COMTACT; 
Jeffrey  Laxague,  Office  of  Trade 
Operations,  United  States  Customs 
Service,  (202)  566-8652. 
SUPfiEMCNTAL  infohmation:  The 
International  Trade  Administration 
(IT A),  in  conjunction  with  the  USCS,  is 
completing  review  of  all  unresolved 
protests  filed  under  section  514  and  520 
(c)  of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C  1514  and  1520  (c)),  which 
involve  antidumping  and  countervailing 
duty  (AD/CVD)  issues  for  which  USCS 
has  requested  our  recommendation. 
Please  refer  to  the  forthcoming  Federal 
Register  notice  imder  Department  of  the 
Treasury /uses  for  information  on  form 
and  time  limitations  for  notification. 

We  emphasize  that  this  notice  applies 
only  to  protests  filed  prior  to  January  1. 
1992  which  involve  antidumping  or 
countervailing  duty  issues. 

Dated:  June  17. 1992. 
UsaB.Kolaen. 

Acting  duefCountei  for  Import 
Administration 

Dated:  June  24. 1992. 
AlaoMDunn, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  92-15418  Filed  6-30-92;  8:45  amj 
WUMQ  COOC  SSW-SMI 
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[A-SS3-WW] 

C«rtain  Small  BuakMM  Tei«phorM 
SyttMM  and  SutMNMinbNM  Thereof 
From  Taiwan;  Final  Aaaults  of 
Antidumping  Duty  Adminlstrativa 


AQENCV:  Import  Administration/ 
International  Trade  Administration. 
Department  of  Commerce. 
action:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 

summary:  On  November  13, 1991,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
certain  small  business  telephone 
systems  and  subassemblies  thereof  from 
Taiwan.  The  review  covers  seven 
manufaotivers/exporters  of  this 
merchandise  to  the  United  States, 
Sinoca  Enterprises  Co.,  Ltd.  (Sinoca), 
Bitronic  Telecoms  Co.,  Ltd.  (Bitronic), 
Auto  Telecom  Co.,  Ltd.  (Auto  Telecom), 
Taiwan  International  Standard 
Electronics,  Ltd.  (TAISEL),  Taiwan 
Telecommunications  Industry  Co.,  Ltd. 
(Taiwan  Telecom),  Tecom  Co..  Ltd. 
(Tecom).  and  Magtron  Co.  (Magtron), 
and  the  period  August  3, 1989,  through 
November  30, 1990. 

We  gave  interested  parties  an 
opportunity  to  contment  on  the 
preliminary  results.  Based  on  our 
analysis  of  comments  received,  the  final 
results  differ  from  the  preliminary 
results  of  review.  The  margins  are  set 
forth  under  the  Final  Results  of  Review 
section. 

EFFECTtVC  DATE:  July  1, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Futtner  or  Steven  Presing,  Office  of 
Antidumping  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230. 
telephone:  (202)  377-3814/4106. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  13, 1991.  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  (56  PR  57613)  the  preliminary 
results  of  its  administrativ  e  review  of 
the  antidumping  duty  order  on  certain 
small  business  telephone  systems 
(SBTS)  and  subassemblies  thereof  from 
Taiwan  (54  FR  42543,  October  17, 1989). 
The  Department  has  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
(the  Tariff  Act)  and  19  CFR  353.22  (1991). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  certain  small  business 
telephone  systems  (SBTS)  and 


subassemblies  thereof,  currently 
classifiable  under  (Humonized  Tariff 
Schedule  (HTS)  item  numbers 
8517.30.2000,  8517.30.2500,  8517.30.3000, 
8517.10.0020,  8517.10.0040.  8517.10.005a 
8517.10.0070,  8517.10.0080,  8517.90.100a 
8517.90.1500,  8517.90.3000,  8518.30.1000, 
8504.40.0004.  8504.40.0008.  8504.40.0010, 
8517.81.0010.  8517.81.0020,  8517.90.400a 
and  8504.40.0015.  The  HTS  item  numbers 
are  provided  for  convenience  and 
customs  purposes.  The  written 
description  remains  dispositive. 

Certain  SBTS  and  subassemblies 
thereof  are  telephone  systems,  whether 
complete  or  incomplete,  assembled  or 
unassembled,  with  intercom  or  internal 
calling  capability  and  total  non-b^ecking 
port  capacities  of  between  two  aid  z56-  ^ 
ports,  and  discrete  subassemblies! 
designed  for  use  in  such  systems.  A 
subassembly  is  "designed"  for  use  in  a 
small  business  telephone  system  if  it 
functions  to  its  full  capability  only  when 
operated  as  part  of  a  small  business 
telephone  system.  These  subassemblies 
are  defined  as  follows: 

(1)  Telephone  sets  and  consoles, 
consisting  of  proprietary,  corded 
telephone  sets  or  consoles.  A  console 
has  the  ability  to  perform  certain 
functions  including:  Answer  all  lines  in 
the  system;  monitor  the  status  of  other 
phone  sets;  and  transfer  calls.  The  term 
"telephone  sets  and  consoles"  is  defined 
to  include  any  combination  of  two  or 
more  of  the  following  items,  when 
imported  or  shipped  in  the  same 
container,  with  or  without  additional 
apparatus:  Housing:  hand  set;  cord  (line 
or  hand  set);  power  supply;  telephone 
set  circuit  cards;  console  circuit  cards. 

(2)  Control  and  switching  equipment, 
whether  denominated  as  a  key  service 
unit,  control  unit,  or  cabinet/switch. 
"Control  and  switching  equipment"  is 
defined  to  include  the  units  described  in 
the  preceding  sentence  which  consist  of 
one  or  more  circuit  cards  or  modules 
(includihg  backplane  circuit  cards)  and 
one  or  more  of  the  following  items, 
when  imported  or  shipped  in  the  same 
container  as  the  circuit  cards  or 
modules,  with  or  without  additional 
apparatus:  Connectors  to  accept  circuit 
cards  or  modules;  and  building  wiring. 

(3)  Circuit  cards  and  modules, 
including  power  supplies.  These  may  be 
incorporated  into  control  and  switching 
equipment  or  telephone  sets  and 
consoles,  or  they  may  be  imported  or 
shipped  separately.  A  power  supply 
converts  or  divides  input  power  of  not 
more  than  2,400  watts  into  output  power 
of  not  more  than  1^  watts  supplying 
DC  power  of  approximately  5  volts,  24 
volts,  and  48  volts,  ab  well  as  90  volt  AC 
ringing  capability. 


The  following  merchandise  has  been 
excluded  ftom  the  scope  of  this  review: 
(1)  Nonproprietary  industry-standard 
("tip/ring")  telephone  sets  and  other 
subassembUes  that  are  not  specifically 
designed  for  use  in  a  covered  system, 
even  though  a  system  may  be  adapted  to 
use  such  nonproprietary  equipment  to 
provide  some  system  functions:  (2) 
telephone  answering  machines  or 
facsimile  machines  integrated  with 
telephone  sets;  and  (3)  adjunct  software 
used  on  external  data  processing 
equipment. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  as  provided  by 
S  353.22(c)  of  the  Commerce 
Regulations.  We  received  comments 
from  four  of  the  respondents,  Bitronic, 
Tecom,  Sinoca,  and  Taisel,  and  rebuttal 
comments  from  the  petitioner,  American 
Telephone  &  Telegraph  (AT&T). 

We  have  corrected  any  clerical  errors 
noted  by  the  respondents  and  have 
addressed  them  specifically  in  this 
notice. 

Bitronic 

Comment  1:  Bitronic  argues  that  the 
imposition  of  punitive  best  information 
available  (BIA)  (the  highest  dumping 
margin  found)  for  sales  where  the 
difference-in-merchandise  adjustment 
(DIFMER)  exceeded  20  percent  is 
contrary  to  law  and  is  unfair.  Since  the 
Department's  questionnaire  did  not 
request  companies  to  provide 
constructed  value  (CV)  information 
when  DIFMERs  exceeded  20  percent  of 
variable  cost  of  manufacturing  (VCOM). 
nor  did  the  questionnaire  indicate  any 
concern  if  DIFMERs  exceeded  20 
percent,  Bitronic  claims  it  waited  for  a 
request  for  CV  information. 

In  addition,  Bitronic  claims  that  the 
Department  used  DIFMERs  exceeding  20 
percent  in  the  original  investigation,  as 
well  as  several  other  recent  cases,  and 
lack  of  any  discussion  of  DIFMERs 
exceeding  20  percent  did  not  seem 
unusual. 

Department's  Position:  We  agree  with 
Bitronic  that  the  imposition  of  an 
adverse  BIA  in  this  instance  is 
inappropriate.  For  these  final  results,  we 
requested  that  Bitronic  provide  CV 
information  and  have  used  the 
submitted  figures,  adjusted  for  actual 
profit,  in  those  instances  when  DIFT^IERs 
exceeded  the  20  percent  guideline. 

In  accordance  with  section 
773(a)(4)(C)  of  the  Tariff  Act  as  well  as 
19  CFR  353.57,  we  ordinarily  will  make  a 
reasonable  allowance  for  differences  in 
the  physical  characteristics  of  the 


fdmti  Re^tfr  /  Vol.  S7.  No.  127  /  Wednesday.  July  1.  IflM  /  Nottoet  _^^ 


merchandiae.  Wben  adjustments  for 
DIFMER  prove  to  be  substantial 
(normally,  ^eater  than  20  percent  of 
VCOM).  we  normally  will  not  use  these 
home  market  sales  as  the  basis  for 
foreign  market  value  (FMV). 

In  contrast,  the  OIFMERs  reported  by 
Bitronic  were,  in  most  cases, 
substantially  greater  dian  20  percent  of 
the  VCOM.  with  the  differences 
reaching  as  )of^  as  several  thousand 
percentage  points.  It  is  not  out  practice 
to  consider  merchandise  with  DIFMERs 
of  this  magnitude  as  similar  to  U.S. 
merchandise.  Therefore,  we  did  not 
consider  home  market  merchandise  with 
DIFMERs  exceeding  20  percent  of 
VCOM  as  constituting  a  reasonable 
basis  for  comparison  to  U.S.  sales. 

As  Bitronic  claims,  we  did  deviate 
from  the  20  percent  guideline  in  the 
original  investigation.  During  that 
investigation  we  made  an  exception  and 
allowed  a  DIFMER  adjustment  of  23 
percent.  This  decision  was  based  on  the 
fact  that  the  DIFMER  marginally 
increased  from  below  20  percent  of 
VCOM  as  a  direct  result  of  the 
Department's  altering  the  respondent's 
reported  costs  to  reflect  the 
Department's  findings  at  verification. 
Accordingly,  in  the  investigation  we 
determined  that  the  home  market 
merchandise  was  still  reasonable  as  a 
comparison  to  the  US.  merchandise 
within  the  meaning  of  section  771(16)  of 
the  Tariff  Act. 

When  using  the  reported  CVs.  we 
made  an  adjustment  to  reflect  Bitronic's 
actual  profit.  Bitronic  only  reported  the 
statutory  minimum  of  8  percent  for  profit 
and  did  not  respond  completely  to  the 
Department's  questionnaire.  The 
questionnaire  clearly  requests  that  the 
company  include  in  its  submission,  if  it 
is  reporting  the  statutory  minimum  for 
profit,  a  calculation  showing  how 
Bitronic  determined  that  its  profit  was 
less  than  8  percent  However,  Bitronic 
simply  stated  in  its  questionnaire 
response  that  it  reported  the  statutory 
profit  of  8  percent  of  the  cost  of 
production.  Bitronic  did  not  provide  any 
calculation  showing  how  it  determined 
)    its  profit  was  less  than  6  percent,  as  the 
questionnaire  requires.  Therefore,  as 
BIA  we  used  the  company's  financial 
statements  to  determine  actual  profit. 
Because  the  financial  statements  cover 
more  than  SBTS,  we  used  an  allocation 
method  for  allocating  company-wide 
profit  to  SBTS  similar  to  that  used  by  the 
company  to  allocate  selling  expenses  to 
SBTS.  llie  actual  profit  exceeded  the 
statutory  minimum. 

Comment  2:  Bitronic  claims  that  a 
level-of-trade  (LOT)  adjustment  should 
be  made  where  U.S.  dealer  prices  are 
compared  to  Taiwan  end-user  prices. 


Department's  Position:  We  disagree 
with  Bitronic  and  have  not  made  a  LOT 
adjustment.  We  made  compariaona  for 
both  exporter's  sales  price  (ESP)  and 
purchase  price  (PP)  sales  at  the  same 
level  of  trade  (i.e..  dealer  to  dealer),  in 
accordance  vfith  19  CFR  353.58.  When 
comparisons  were  not  available  at  the 
same  level  of  trade,  we  compared 
Bitronic's  U.S  sales  to  its  home  market 
sales  at  the  next  level-of-trade  without 
making  a  level  of  trade  adjustment. 

Since  the  preliminary  results,  we  have 
examined  the  level  of  trade  (LOT)  issue 
further  and  found  there  are  insufficient 
data  to  support  a  LOT  adjustment. 
Bitronic's  contention  that  its  price 
comparability  studies  justify  a  LOT 
adjustment  fails  to  address  whether 
differences  in  levels  of  trade  identified 
in  those  studies  are  due  to  the  difference 
in  level  of  trade,  or  whether  there  are 
other  factors  affecting  the  difference  in 
price. 

Comment  3:  Bitronic  claims  that  U.S. 
packing  costs  were  overstated  because 
they  were  not  converted  to  U.S.  dollars 
prior  to  their  addition  to  FMV. 

Department's  Position:  We  agree  with 
Bitronic  that  the  reported  packing  costs 
for  the  PP  and  ESP  transactions  were 
not  converted  to  U.S.  dollars  prior  to 
being  added  to  FMV.  We  made  the 
correction  in  calculating  the  final 
margins  and  converted  the  appropriate 
variables  to  U.S.  dollars  before  adding 
them  to  FMV. 

Comment  4:  Bitronic  notes  that  an 
adjustment  for  the  correct  Taiwan 
inland  freight  was  not  subtracted  from 
the  Taiwan  price  for  PP  sales. 

Department's  Position:  We  disagree 
with  Bitronic.  We  did  subtract  the 
proper  inland  freight  expense  reported 
by  Bitronic.  The  inland  freight  variable 
(INLFRTHl)  on  the  computer  printout 
matches  the  inland  freight  variable 
(INLFRTH)  reported  by  Bitronic. 

Comment  5:  Bitronic  contends  that  for 
its  ESP  sales,  value-added  tax  (VAT) 
should  be  added  to  both  FMV  and  U.S. 


price. 

Department's  Position:  We  agree  with 
Bitronic  and  have  made  the  appropriate 
changes. 

Comment  6:  Bitronic  states  that  for  its 
PP  sales,  VAT  should  be  calculated 
based  on  an  FOB  Taiwan  price,  not  on 
an  FOB  Taiwan  price  reduced  by  an 
imputed  credit  cost. 

Department's  Position:  We  agree  with 
Bitronic  that  VAT  should  be  calculated 
based  on  an  FOB  Taiwan  price  which 
includes  imputed  credit;  however, 
contrary  to  Bitronic's  assertion,  the 
imputed  credit  was  not  subtracted  from 
the  tax  base  when  calculating  VAT  for  ' 
the  final  margin  calculations.  The  VAT 
was  calculated  in  accordance  with 


section  772(d)(1)(C)  of  the  Tariff  Act 
The  Tariff  Act  requires  an  addition  of 
taxes  collected  on  home  market  sales, 
which  are  not  collected  or  are  refunded 
on  the  exported  merchandise,  to  the 
United  States  price.  Bitronic  reported 
home  market  sales  which  did  not 
include  the  VAT.  When  die  VAT  is  not 
included  in  home  maricet  price,  we  must 
add  a  calculated  tax  to  both  the  FMV 
and  the  U.S.  price.  To  do  this,  we 
multiplied  the  U.S.  tax  base  by  the  home 
market  tax  rate  and  added  the  result  to 
the  U.S.  price.  Since  the  VAT  was  not 
included  in  die  home  market  price,  vte 
made  an  adjustment  for  differences  in 
circumstances  of  sale  by  adding  to  the 
FMV  the  same  VAT  that  would  have 
been  paid  on  the  merchandise  sold  to 
the  United  States.  The  VAT  was 
calculated  using  a  tax  base,  inclusive  of 
imputed  credit  diat  was  identical  for 
both  maricets  and  included  the  same 
amount  of  expenses. 

Comment  7:  Bitronic  contends  that 
since,  as  a  matter  of  practice,  the 
Department  normally  excludes  from  its 
dumping  calculations  those  dumping 
margins  which  are  so  aberrant  as  to 
indicate  error  in  the  numbers,  it  should 
do  so  here. 

Department's  Position:  We  disagree 
with  Bitronic.  We  do  review  our 
calculations  for  computing  and  clerical 
errors.  When  errors  in  dumping  margins 
are  detected,  we  will  correct  the  errors 
or  exclude  the  dumping  margins  from 
our  calculations.  If  no  error  exists,  we 
do  not  normally  exclude  dumping 
margins  from  our  calculations. 

Tecom 

Comment  1:  Tecom  contends  that  the 
imposition  of  an  adverse  BIA  (the 
hi^est  dumping  margin  found)  for  sales 
where  the  DIFMER  exceeded  20  percent 
in  confrary  to  law  and  is  unfair.  Tecom 
claims  it  waited  for  the  Department  to 
request  CV  Information.  Tecom  did  not 
believe  that  it  was  necessary  to  provide 
CV  information  when  DIFMFJls 
exceeded  20  percent  since  the 
questioimaire  did  not  indicate  that  it  . 
was  necessary.  In  addition,  Tecom 
claims  that  the  Department  used 
DIFMERs  exceeding  20  percent  in  the 
original  investigation,  as  well  as  several 
other  recent  cases,  and  Uiat  the  lack  of 
discussion  of  DIFMERs  exceeding  20 
percent  in  the  most  recent  questionnaire 
did  not  seem  unusual 

Department's  Position:  We  agree  widi 
Tecom  that  the  imposition  of  an  adverse 
BIA  in  this  instance  is  inappropriate.  For 
the  final  results  we  requested  that 
Tecom  provide  CV  information  and 
have  used  the  submitted  figures, 
adjusted  for  profit  in  our  final  analysis 
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whn  DfFMERs  exceeded  die  20  percent 
guidelifie. 

When  using  the  reported  CVs,  we 
made  an  adjnBtment  to  reflect  Tecom's 
actnal  profit.  Tecom  only  reported  the 
statvtory  minimuin  of  8  percent  for  profit 
and  did  qot  respond  compietely  to  the 
Department's  questionnaire.  The 
questiaiBatre  clearly  requests  that  the 
company  include  in  its  submission,  if  it 
is  reporting  the  statutory  minimuin  for 
profit,  a  calculation  showing  how  Tecom 
detennined  that  its  profit  was  leas  than 
8  {)ercent.  Tecom  states  in  its 
questionnaire  response  that  within  die 
time  available,  it  was  unable  to 
calculate  the  actual  profit  and  it 
believes  it  to  be  well  below  the  statntory 
8  percent.  Tecom  did  request  one 
extension  and  was  granted  a  7-day 
extension.  Tecom  did  not  request  any 
additional  time  for  determining  profit 
Tecom  simply  reported  the  statutory 
profit  of  ft  percent  of  the  cost  of 
productioo.  Tecom  did  not  however, 
provide  any  calculation  shovving  how  it 
determined  its  profit  was  less  than  ft 
percent  as  the  questionnaire  requires. 
Therefore,  as  BIA  we  used  the 
company's  financial  statements  to 
determine  actual  profit  Because  tiie 
financial  statements  cover  toon  than 
SBTS,  we  used  an  allocation  method  of 
allocating  company-wide  profit  to  SBTS 
similar  to  that  used  by  the  company  for 
allocating  selling  expenses  to  SBTS.  The 
actual  profit  exceeded  the  statutory 
minimum. 

For  further  explanation,  see  our 
response  to  Bitronic's  Commeat  1. 

Comment  Z  Tecom  claims  a  level-of- 
trade  adjustment  because  Tecom  sells  to 
OEMs  in  the  United  States  and  to 
dealers/distributors  in  Taiwan.  As 
evidence  of  the  differences  in  costs 
between  selling  to  dealers/distributors 
and  selling  to  OEMs,  Tecom  presents 
the  cost  experience  of  another  Taiwan 
SBTS  producer,  Tecom's  cost  experience 
with  cordless  telephones,  and 
differences  in  technical  service 
expenses,  warranty  expenses,  bad  debt 
and  warehousing  costs  associated  with 
regional  sales  offices,  which  are 
necessary  for  dealers/distributors,  but 
not  for  OEMs. 

Department's  Position:  Since  the 
preliminary  results,  we  have  examined 
the  LOT  issue  further  and  find  diat 
Tecom  has  not  presented  evidence  that 
would  justify  a  LOT  adjustment 

As  was  held  in  American  Permac,  Inc. 
V.  U.S..  703  F.  Supp.  97.  101  (Ct.  Int'I 
Trade  1988),  the  Department  is  not 
required  to  use  respondent's  estimations 
of  the  adjustments,  but  can  use  the 
respondent's  estmiatioDS  to  arrive  at  Ks 
own  esliimtes.  Application  of  |  353.58 
of  the  Department'*  regulatione,  wbicft 


provides  for  a  level  of  trade  adjustment, 
in  governed  by  §  3S3.54.  This  provision 
of  the  regulations  provides  in  part  that: 
"The  person  who  alleges  entitlement  to 
any  adjustment  pursuant  §  S  353.55 
through  353.56,  must  establish  it  to  the 
satisfection  of  the  Secretary." 

Tecom  proposed  that  the  Department 
make  a  level  of  trade  adjustment  by 
eliminating  those  expenses  which 
Tecom  woufd  not  have  incurred  had  it 
sold  to  OEMs  in  the  home  market.  We 
do  not  disagree  that  certain  of  Tecom's 
sales  to  the  United  States  were  made  at 
a  different  level  of  trade  than  the  home 
market  sales  used  for  comparison 
purposes.  However,  in  order  for  Tecom 
to  demonstrate  eligibiUty  for  a  level  of 
trade  adjustment  Tecom  must  show 
that  where  all  other  factors  are  equal, 
home  market  sales  at  different  levels  of 
trade  incur  different  costs.  This  would 
establish  that  differences  between  U.S. 
and  home  market  sales  are  due  to  level 
of  trade  differences,  not  other 
differences  in  conditions  present  in  two 
distinct  geographical  markets.  The 
expenses  that  Tecom  argues  are 
incurred  in  selling  to  dealers/ 
distributors  that  should  be  used  for  the 
level  of  trade  adjustment  are  technical 
service  expenses,  warranty  expenses, 
bad  (kbt,  and  warehousing. 
Furthermore,  Tecom  claims  it  would 
incur  lower  selling  expenses  {e.g., 
reduction  in  staff^  elimination  of 
regional  offices)  if  it  sold  to  (XM» 
rather  than  dealers/distributors. 
However,  in  making  these  claims, 
Tecom  has  not  adequately  demonstrated 
the  expenses  it  would  incur  in  selling  to 
OEMs.  Therefore,  any  adjustment  to 
price  would  be  arbitrary. 

Tecom  referred  to  other  companies 
under  review,  Taitel  and  Sinoca,  to 
show  the  costs  associated  with  selling  at 
both  levels  of  trade  m  the  home  market. 
Tecom  must  establish  that  different 
costs  were  incurred  in  selling  at  two 
levels  of  trade  by  providing  or 
identifying  in  the  public  record  the 
expenses  of  other  companies  that  Tecom 
believed  approximate  its  own,  to 
explain  why  it  reached  this  conclusion, 
and  to  show  how  those  expenses/zould 
be  applied  to  Tecom's  experienw.  The 
information  provided  by  Tais«, 
however,  was  onfy  a  statement  offering 
observations  of  selling  expenses  it 
incurred  when  it  sold  SBTS  to  OEMs  in 
Taiwan.  Taisel  did  not  provide  any  data 
to  support  Tecom's  conclusion  that  a 
LOT  adjustment  is  warranted.  Sinoca 
also  (fid  not  provide  information  to 
support  Tecom's  conclusion  that  a  LOT 
adjustment  is  warranted,  since  it  did' not 
provide  any  data  on  actual  experience 
selling  SBTS  to  OEMs  in  Taiwan. 


Tecom  also  referred  to  its  cordless 
telephone  business  to  show  its 
experience  with  another  product  sold  in 
the  home  market.  In  order  to  qualify 
accurately  the  LOT  adjustment,  the  data 
should  be  based  on  merchandise  that  is 
of  the  same  general  nature  as  the 
merchandise  under  review.  There  must 
also  be  some  demonstration  that  the 
^marketing  and  distribution  channels  for 
jsuch  a  product  are  similar  enough  to  be 
used  to  approximate  the  experience  of 
the  investigated  merchandise.  Finally, 
the  company  must  explain  how  the 
experience  can  be  used  to  qualify  the 
level  of  trade  adjustment  Tecom, 
however,  has  not  adequately 
demonstrated  that  cordless  phones  are 
of  the  same  general  nature  as  SBTS. 
Therefore,  Tecom  has  not  provided 
sufficient  evidence  for  the  Department 
to  make  a  LOT  adjustment. 

Tecom  also  points  to  its  experience  in 
the  Singapore  and  Hong  Kong  markets 
as  an  indication  of  the  differences  in 
cost  associated  with  selling  to  OEMs 
rather  than  dealers /distributors  in 
Taiwan.  Tecom  argues  that  "Hong 
Kong"  and  Singapore  basically  have  the 
same  type  of  customers,  products,  and' 
distribution  network  as  'Taiwan."  A 
level  of  trade  adjustment,  however,  must 
be  based  on  home  market  experience. 
We  cannot  simply  assume  that 
experience  in  the  Hong  Kcmg  and 
Singapore  market*  will  be  similar  to  that 
of  the  home  market 

Based  on  die  foregoing,  Tecom  has  not 
provided  sufficient  evidence  for  the 
Department  to  make  a  LOT  adjustment 

Comment  3:  Tecom  argues  that 
supplemental  payments  made  by  one  of 
its  OEMs  should  be  added  to  the  U.S. 
price,  not  subtracted.  Tecom  contends 
that  it  reimburses  a  U.S.  contractor  for 
the  cost  associated  with  certain 
warranfy  repair/technical  service  work 
on  Tecom  SBTS.  Such  costs  include  the 
salaries  of  technical  manager,  two 
technicians,  and  a  secretary.  According 
to  Tecom,  its  C^M  then  reimburses 
Tecom  for  these  payments. 

Department's  Position:  We  added  to 
the  U.S.  price  the  supplemental 
payments  froAi  the  OEM  to  Tecom.  We 
have  allowed  this  adjustment  because 
Tecom  demonstrated  that  its  sales  to  a 
particular  OEM  are  tied  to  supplemental 
payments  made  on  behalf  of  that  OEM. 
The  supplemental  payments  were 
associated  with  specific  OEM  sales 
trasactions. 

Comment  4:  Tecom  contends  that 
warranfy  expenses  should  be  treated  as 
direct  selling  expenses.  It  notes  that 
these  costs  are  not  incurred  until  after 
the  sale  of  SBTS  and  that  warranty 
services  were  rendered  at  the  request  of 
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Tecom'8  customers.  Tecom  argues  that  it 
satisfies  the  same  conditions  for 
warranty  costs  as  it  met  for  the 
technical  services,  which  the 
Department  treated  as  a  direct  selling 
expense  in  the  preliminary 
determination.  Specifically.  Tecom 
states  that  the  Department  allowed  the 
portion  of  expenses  associated  with 
resolving  problems  of  end-users  who 
buy  Tecom  SBTS  from  Tecom's  dealers/ 
distributors  as  a  direct  selling  expense. 
Department's  Position:  We  disagree 
with  Tecom.  We  did  not  treat  the  entire 
pool  of  Tecom's  technical  service 
expenses  as  direct  expenses.  We  did 
allow  a  portion  of  Tecom's  technical 
service  expenses  (end-user  problem 
solving)  as  a  direct  deduction  from  U.S. 
price  because  these  expenses  were 
variable. 

Generally,  it  is  the  Department's 
practice  in  PP  calculations  to  allow 
adjustments  for  variable  warranty  and 
variable  technical  service  expenses. 
Contrary  to  Tecom's  assertion  that  its 
home  market  warranty  expenses  should 
be  treated  as  direct  selling  expenses, 
there  is  no  evidence  on  the  record  to 
suggest  that  its  warranty  expenses  are 
variable.  Rather,  Tecom  would  still 
incur  costs  for  salaries  associated  with 
its  home  market  warranty  personnel 
even  if  Tecom  had  no  sales  within  a 
certain  period  of  time.  Accordingly,  we 
consider  Tecom's  home  market 
warranty  expenses  to  be  fixed  and  thus 
to  be  indirect  selling  expenses. 

Comment  5:  Tecom  claims  it  provided 
an  itemized  breakdown  of  Taiwan 
warranty/ technical  service  expenses  in 
Attachment  11  in  its  June  10, 1991. 
response,  and  that  the  Department 
should  allow  a  percentage  of  those 
expenses  as  an  adjustment  to  FMV. 
Tecom  contends  that  the  Department 
should  allow  a  deduction  for  at  least 
some  of  its  home  market  warranty/ 
technical  service  expenses. 

Department's  Position:  We  disagree 
with  Tecom.  Attachment  11  of  its  June 
10, 1991,  response  is  an  itemization  of 
selling  expenses  as  requested  by  the 
Department,  not  warranty/technical 
service  expenses.  We  have  not  allowed 
a  home  market  warranty  expense 
adjustment  since  Tecom  still  has  not 
adequately  responded  to  our  request  for 
an  itemization  of  variable  and  Fixed 
warranty  expenses.  See  our  position  in 
response  to  Comment  4  for  furt^>er 
explanation. 

Comment  6:  Tecom  contends  that  U.S. 
and  Taiwan  warranty  costs  should  be 
treated  consistently.  Tecom  explains 
that  the  Department  treated  all  U.S. 
warranty  costs  as  direct  selling 
expenses  and  fully  deducted  them  from 
U.S.  price.  This  was  done  for  both  salary 


and  material  costs,  which  were  provided 
separately  in  Tecom's  submission. 
Tecom  argues  that  it  only  incurs 
warranty  expenses  pursuant  to  sales 
and.  therefore,  those  expenses  should  be 
treated  as  direct  in  the  home  market. 

Department's  Position:  We  disagree 
with  Tecom's  assertion  that  our 
treatment  of  U.S.  and  Taiwan  warranty 
costs  was  inconsistent.  Generally,  it  is   , 
the  Department's  practice  in  PP 
calculations  to  allow  adjustments  for 
variable  warranty  and  variable 
technical  service  expenses. 

As  mentioned  in  our  response  to 
Comment  5.  Tecom  did  not  provide  the 
requested  variable  and  fixed  home 
market  warranty  expense  breakdown  as 
it  did  for  the  U.S.  market.  Accordingly, 
we  have  classified  Tecom's  home 
market  warranty  expenses  as  indirect 
selling  expenses  (fixed)  and  have  not 
used  them  in  our  PP  calculations. 

Comment  7:  Tecom  argues  that  under 
AOC  Int'l  V.  United  States.  721  F.  Supp. 
314  (CL  Infl  Trade  1989),  the 
Department's  position  that  expenses  are 
fixed  if  those  costs  are  incurred  whether 
or  not  service  is  provided  is  contrary  to 
law.  Tecom  also  argues  that  this 
position  is  contrary  to  Department 
precedent. 

Department's  Position:  We  disagree 
with  Tecom.  Under  our  long  established 
policy,  fixed  costs  are  those  that  are 
incurred  regardless  of  whether  a 
particular  sale  is  made;  they,  therefore, 
do  not  bear  a  direct  relationship  to  the 
sales  under  consideration,  and  do  not 
qualify  as  directly  related  selling 
expenses.  Moreover,  we  see  no  reason 
to  overturn  this  policy  since  the  remand 
in  i4  OC  is  not  final,  and  may  yet  be 
reversed.  See  Comment  20  in  Color 
Television  Receivers  From  the  Republic 
of  Korea;  Final  Results  of  Antidumping 
Duty  Administrative  Review  (56  FR 
12701. 12706,  March  27. 1991). 

Comment  ft-  Tecom  states  that 
warehouse  costs  should  be  subtracted 
from  home  market  price  because 
warehouse  costs  on  sales  of  finished 
SBTS  in  the  Taiwan  market  are  directly 
related  to  home  market  sales. 

Department's  Position:  We  disagree 
with  Tecom.  Warehousing  expenses  are 
typically  indirect  selling  expenses  and 
Tecom  has  not  demonstrated  that  its 
warehousing  expenses  can  be  tied 
directly  to  sales. 

Comment  9:  Tecom  believes  that  the 
Department  should  use  the  final 
corrected  computer  tape. 

Department's  Position:  Tecom 
submitted  an  unsolicited  computer  tape 
and  narrative  on  July  29. 1991.  Since  the 
unsolicited  tape  was  unreadable,  we 
used  Tecom's  June  10, 1991,  tape 
submission. 


Comment  10:  Tecom  argues  that  bee 
gifts  provided  with  sales  should  be 
subtracted  from  the  sale  price.  Tecom 
states  that  the  cost  of  free  gifts  is  a 
directly-related  selling  expense.  Tecom 
argues  that  in  its  initial  computer  tape 
the  variable  appeared  immediately  after 
the  sale  to  which  it  applied,  as  a 
separate  row  of  data,  and  that  in  the 
final  computer  tape  (submitted  July  29. 
1991)  it  was  provided  as  a  separate 
column  of  data. 

Department's  Position:  We  disagree 
with  Tecom's  position.  To  date,  it  is 
impossible  to  determine  whether  or  not 
the  "free  gifts"  variable  appears  as  a 
separate  row  on  Tecom's  April  15  and 
June  10  sales  submissions.  These 
submissions  are  ambiguous  and  the 
narratives  provided  did  not  refer  to  free 
gifts  or  even  indicate  that  free  gifts  were 
reported. 

In  attachment  5  of  Tecom's  unsolicited 
July  29, 1991.  submission  there  is  a  brief 
explanation  that  Tecom  provides  a  free 
gift  with  some  sales.  As  stated  above, 
we  cannot  determine  whether  or  not  the 
variable  appears  on  Tecom's  earlier 
sales  submissions.  Due  to  the  lack  of  an 
adequate  narrative  concerning  free  gifts, 
and  the  fact  that  the  July  29. 1991,  tape 
was  unreadable,  we  did  not  make  an 
adjustment  for  this  variable. 

Comment  11:  Tecom  argues  that  U.S. 
imputed  credit  costs  should  not  be  both 
subtracted  from  U.S.  price  and  added  to 
FMV. 

Department's  Position:  We  agree  with 
Tecom  and  in  these  final  results  we 
have  not  subtracted  the  imputed  credit 
costs  from  the  U.S.  price  because  these 
sales  are  PP  transactions. 

Comment  12:  Tecom  argues  that  VAT 
was  added  twice  to  FMV  and  it  should 
only  be  added  once,  i 

Department's  Position:  We  agree  with 
Tecom  and  have  made  the  appropriate 
corrections. 

Comment  13:  Tecom  states  that  as  a 
matter  of  practice  the  Department 
normally  excludes  from  its  dumping 
calculations  these  dumping  margins 
which  are  so  aberrant  as  to  indicate 
error  in  the  numbers. 

Department's  Position:  We  disagree 
with  Tecom.  See  our  response  to 
Bitronic's  Comment  6. 

Comment  14:  Tecom  states  that  it 
incurred  bad  debt  on  Taiwan  SBTS 
sales  and  that  bad  debt  is  a  direct 
selling  expense. 

Department's  Position:  This  is  the  first 
time  that  Tecom  has  requested  that  an 
adjustment  be  made  for  its  bad  debt. 
Tecom  argues  that  under  AOC,  bad  debt 
claims  are  direct  expenses.  The 
Department  has  a  long-standing  policy 
of  treating  bad  debt  as  an  indirect 


expense  The  remand  order  in  AOC  is 
not  a  final  decision,  is  not  ripe  for 
appeal,  and  may  yet  be  reversed 
Thetefore,  w»  continiK  to  treat  bad  debt 
as  on  indirect  selling  expense.  See  Color 
Television  Receivers  From  the  Republic 
of  Korea;  Final  Results  of  Antidumping 
Duty  Administrative  Review  (55  FR 
26225.  2B232.  June  27, 1900). 

In  addition,  we  have  made  no 
adjustment  iat  bad  debt  as  an  indirect 
selling  expense  because  Tecom's  U.S. 
sales  are  all  PP  sales. 

Sinoca 

Comment  1:  Sinofa  states  that  the 
Department's  computer  program 
selected  the  incorrect  dates  for 
calculating  the  imputed  credit  for  U.S. 
sales.  Sinoca  maintains  the  Department 
should  use  the  number  of  days  between 
the  date  of  shipment  and  the  payment 
date. 

Department's  Position:  We  agree  that 
the  U.S  imputed  credit  should  be 
calculated  based  on  the  number  of  days 
between  the  date  of  shipment  and  the 
payment  date.  We  have  made  this 
correction  for  the  final  mai^ 
calculations. 

Comment  2:  Sinoca  argues  that  in 
comparing  U.S.  price  to  CV,  the 
Department  should  match  the  CV  period 
of  production  to  the  shipping  date  rather 
than  the  U.S.  date  of  sale. 

Department's  Position:  We  disagree 
with  Sinoca.  In  accordance  with  19  CFR 
353.50(b).  we  calculated  CV  using  the 
most  recent  CV  data  available  preceding 
the  U.S.  date  of  sale.  Because  Siiroca's 
sales  are  aQ  PP,  the  U.S.  date  of  sale 
precedes  exportation.  Therefore,  the 
calculated  CV  also  precedes  the  date  of 
exportation. 

Comment  3:  Sinoca  claims  that  in  its 
less-than-fair-vahie  (LTFV)  investigation 
the  Department  did  not  include 
circumstance-of-sale  (COS)  adjustments 
to  the  FMV  when  CV  was  used.  Sinoca 
asserts  that  the  Department  should 
subtract  the  ctnapany's  direct  selling 
expenses  from  FMV. 

Department's  Position:  We  agree  that 
we  should  make  COS  adjustments  to 
Sinoca's  CV.  When' comparing  PP  to 
FMV.  we  make  COS  ad^tments  by 
deducting  the  directly-related  expenses 
in  the  home  market  from  the  home 
market  prices  and  adding  those 


expenses  incurred  on  sales  to  the  United 
States  to  the  weighted-average  FMV. 
Similarly,  when  comparing  PP  to  CV.  we 
make  COS  adjastments  by  deducting  the 
directly-related  expenses  in  the  home 
market  from  the  CV  and  adding  those 
expenses  incurred  on  sales  to  the  United 
States  to  the  CV.  In  our  final 
calculations  we  subtracted  the  home 
market  direct  selling  expenses  from  CV 
and  added  U.S.  direct  selling  expenses. 

Comment  4:  Sinoca  claims  that  the 
Department's  calculations  shoold  be 
based  upon  data  in  its  Jaly  29. 1901, 
submission,  claiming  that  the 
Department  did  not  use  the  reported 
figures  and  referring  to  several  purchase 
orders  (purchase  orders  1240  arid  1321). 

Department's  Position:  We  do  not 
agree  with  Sinoca's  assertion.  We  cQd 
review  and  incorporate  Sinoca's  July  29. 
1991.  submission  in  calculating  the 
margins.  To  arrive  at  the  reported 
figures,  we  followed  the  same  approach 
explained  in  Sinoca's  submissions.  To 
arrive  at  the  final  (vice  reported,  we 
took  the  reported  purchase  order  price 
and  added  the  cost  of  an  additional  part 
used  on  the  SBTS,  which  was  obtained 
and  provided  by  Sinoca.  The  result 
matches  the  reported  fifures  in  Sinoca's 
July  29^  1901.  submission. 

Taisel 

Comment  1:  Taisel  argues  taai  the 
Department  should  not  assign  a  punitive 
BIA  rate  to  sales  by  a  cooperating 
company  that  is  unable  to  respond  for 
reasons  unrelated  to  the  antidumping 
case. 

Department's  Position:  We  disagree 
with  Taisel.  In  accordance  with  section 
776(c)  of  the  Tariff  Act,  whenever  a 
party  or  any  other  person  refuses  or  is 
unable  to  produce  information  requested 
in  a  timely  aianner  and  in  the  form 
required,  we  use  BIA.  In  its  response 
and  case  brief  Taisel  explained  that  it 
was  unable  to  respoind  to  the 
Department's  questionnaire  since  its 
SBTS  business  no  longer  exists.  Taisel. 
however,  had  sales  during  tfie  period  of 
review  which  were  subject  to  the 
antidumping  order.  Taisel  is  not  excused 
from  responding  to  the  questionnaire 
with  respect  to  these  sales  simply 
because  Taisel  no  longer  produces 
SBTS.  When  a  respondent  fails  to 
respond  to  the  Department's 


questionnaire,  it  is  the  Department's 
practice  to  use  as  BLA  the  higher  of:  (1) 
The  highest  of  the  rates  found  for  any 
firm  in  the  LTFV  investigation;  or  (2)  the 
highest  rate  found  in  any  administrative 
review.  Accordingly,  Taisel's  final  BLA 
rate  is  129.73  percent,  the  highest 
calculated  rate  from  the  LTFV 
investigation. 

Comment  Z'^Taisel  believes  the 
Department  should  assign  a  BIA  rate 
that  is  an  intelligent  approximation  of 
the  respondents'  actual  dumping 
margins,  rather  than  a  rate  already 
determined  in  &te  original  investigation 
to  be  inapproprieted. 

Department's  Position:  See  the 
response  to  Taisel's  Comment  J. 

Comment  3:  Taisel  argues  that  the 
assignment  of  a  punitive  BIA  rate  from 
the  LTFV  investigation  to  this 
administrative  review  cannot  logically 
be  required  by  Department  poKcy. 

Department's  Position:  See  the 
response  to  Taisd's  Comment  1. 

Comment  4:  Taisel  believes  that  any 
antidumping  duty  determination  should 
only  apply  to  completed  LTFV  sales. 
The  Department  should  exclude  sales 
that  were  canceled  and  have  been  re- 
exported under  Customs'  supervision. 
Taisel  requests  that  die  Department's 
corannmications  to  Customs  clearly 
instruct  that  shipments  which  were 
canceled  and  returned  under  Customs' 
procedures  are  to  be  exchided  from  an 
antidumping  duty  order. 

Department's  Position:  We  disagree 
with  Taisel.  Doe  to  the  inability  of 
Taisel  to  report  its  sales  in  response  to 
the  Department's  questionnaire,  we 
have  not  been  able  to  assemble  a  list  on 
an  entry-by-entry  basis  in  order  to 
instruct  Customs.  We  can  only  instruct 
Customs  based  on  our  analysis  in  an 
adminisfrative  review.  Although  it  is  our 
practice  to  exclude  verifiable  sales  that 
were  canceled  and  re-exported,  Taisel 
has  not  provided  an  adequate  response 
for  us  to  make  such  an  exclusion  from 
our  finding. 

Final  Results  of  Review 

As  a  result  of  this  review,  we 
determine  that  the  following  margins 
exist  for  the  period  August  3, 1969 
through  November  30, 1990: 


Menufacturef/axporler 


S»noca 

Bitronic 

Auto  Tetocom 

Tecom 

TAISEL 

Taiwan  TeiecoM* 


Tim«  penod 


8/03/B9-1 
S/03/8S-1 
8/03/89-1 
8/03/80-1 
8/03/eS-l 
8/03/8S-1 


1/20/90 
1/20/90 
1/20/90 
1/20/90 
1/20/90 
1/20/90 


Margin 
(percanQ 


0.15 
6.97 

129.73 
IS  10 

129.73 
000 
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Manuiacturer/exportsr 


Magtron*. 


Time  period 


8/03/89-11/20/90 


Margin 
(percent) 


0.00 


•No  SWpflHrt.  during  the  period;  rate  is  from  the  last  period  ir,  *»*h  there  were  shipments.  This  rate  is  based  on  the  "All  Othert"  rate  from  the  LTFV 

investigation. 


The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  this  notice  of  final  results 
of  administrative  review  for  all 
shipments  of  the  subject  merdiandise, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act:  (1)  The  cash 
deposit  rate  for  the  reviewed  companies 
will  be  as  outlined  above:  (2)  for 
previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period:  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  less-than-fair- 
value  investigation,  but  the    j 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  mcutufacturers  or 
exporters  will  be  18.10  percent.  This  rate 
represents  the  highest  rate  for  any  firm 
%vith  shipments  in  the  administrative 
review,  other  than  those  firms  receiving 
a  rate  based  entirely  on  BIA. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  imtil 
publication  of  the  final  results  of  the 
next  administrative  review: 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.28  to  file 
a  certificate  regarding  the 
reimbursement  of  antidimiping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  and  19  CFR  353.22. 


Dated:  (une  22. 1992. 
Alan  M.  Dunn. 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc  92-154e9  Filed  &-30-92: 8:45  am) 
enxMO  cooe  3sio-ofr4i 
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Tigered  RoHer  Bearing*  and  Parts 
Thereof.  Finished  or  Unfinished,  From 
Ronuinia;  Amended  Hnal  Resutto  of 
Antidumping  Duty  Administrative 
Review 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  amendment  to  final 
results  of  antidumping  duty 
administrative  review. 


summary:  On  March  23, 1992.  the 
Department  of  Commerce  submitted  to 
the  Court  of  International  Trade  the 
final  results  of  redetermination  pursuant 
to  the  remand  order  from  the  Cotirt  of 
International  Trade  in 
Tehnoimportexport  UCF  America,  Inc., 
and  Universal  Automotive  Company, 
Ltd.  V.  United  States  (CIT  January  23, 
1992),  clarified  on  February  5, 1992.  On 
April  7. 1992,  the  Court  of  International 
Trade  affirmed  our  redetermination.  In 
accordance  with  the  Court's 
determination,  we  are  hereby  amending 
^e  final  results  of  the  administrative 
review  for  Tecnoimportexport  for  the 
period  February  8, 1987  throtigh  May  31. 
1968. 

EFFECTIVE  DATE:  July  1, 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 
Karin  Price  or  Maureen  Flannery,  Office 
of  Antidimiping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC,  20230:  telephone  (202)  377-2923. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  23, 1992,  the  Court  of 
International  Trade  (CIT),  in 
Tehnoimportexport.  UCF  America,  Inc.. 
and  Universal  Automotive  Company. 
Ltd.  V.  United  States,  Slip  Op.  92-4, 
clarified  by  the  CIT  on  February  5, 1992, 
remanded  to  the  Department  of 
Commerce  (the  Department)  for 
redetermination  the  final  results  of  the 
administrative  review  of  the 


antidumping  duty  order  on  tapered 
roller  bearings  and  parts  thereof, 
finished  or  unfinished.  (TRBs)  from 
Romania  (56  FR  1169,  January  11, 1991). 
In  the  Department's  final  results,  the 
weighted-average  margin  for  TRBs  sold 
or  imported  into  the  United  States  by 
Tehnoimportexport  (TIE)  during  the 
period  February  6. 1987  through  May  31,     • 
1988  was  13,89  percent 

Plaintiffs  contested  the  Department's 
calculation  of  labor  rates,  calculation  of 
inland  freight  costs,  and  currency 
conversion  of  foreign  market  value 
(FMV).  For  the  final  results,  the 
Department  determined  labor  rates  on 
the  basis  of  4  weeks  per  month  and  40 
hours  per  week,  calculated  freight  costs 
by  using  an  annual  average  exchange 
rate  to  convert  a  monthly  freight  cost  in 
dinars  into  U.S.  dollars,  and  converted 
FMV  into  U.S.  dollars  without  taking 
into  account  the  impact  of  hyperinflation 
in  Yugoslavia,  the  surrogate  country. 
The  Department  requested  a  remand  on 
these  three  issues,  and  the  Court 
remanded  the  profceeding  to  the 
Department  to  correct  its  calculations 
wiA  respect  to  these  items. 

The  Department  issued  draft  remand 
results  on  March  4. 1992.  We 
recalculated  labor  rates  based  on  4.333 
weeks  per  month  and  42  hours  per  week, 
converted  inland  freight  costs  into  U.S. 
dollars  by  using  the  monthly  exchange 
rate  for  the  month  of  the  U.S.  sale,  and 
made  an  adjustment  to  FMV  to  account 
for  the  difference  in  cost  between  the 
month  of  sale  and  the  year  of  production 
which  resulted  from  hyperinflation. 
Interested  parties  were  given  an 
opportunity  to  comment  on  our  draft 
remand  results.  Based  on  our  analysis  of 
the  comments  received,  we  made  no 
changes  to  our  calculations  for  the  final 
remand  results,  and  determined  that 
TIE'S  revised  weighted-average  margin 
for  the  February  6. 1987  through  May  31, 
1988  period  is  a77  percent.  The  CIT 
affirmed  our  redetermination  on  April  7, 
1992. 
Amended  Final  Results  of  Review 

Based  on  our  revised  calculations,  we 
have  amended  our  final  results  of 
review  for  TIE  for  the  period  February  6. 
1987  through  May  31. 1988.  The  amended 
weighted-average  margin  for  TIE  is  0.77 
percent.  The  Department  shallk  * 
determine,  and  the  Customs  Service 


Dated:  ]uni 
Alan  M.  Dun 

Assistant  Set 
Administratis 
[FR  Doc.  92-1 

BILUNGCOOC! 


Federal  Regbter  /  Vol.  57.  No.  127  /  Wednesday.  July  1,  1992  /  Notices 


29289 


shall  assess,  antidumping  duties  on  all 
appropriate  entries.  Individual 
differences  between  United  States  price 
and  FMV  may  vary  from  the  percentage 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

The  cash  deposit  rate  for  TIE  is  zero, 
the  rate  from  the  final  results  of 
administrative  review  for  the  1988-1989 
period.  See  Tapered  Roller  Bearings  and 
Parts  Thereof,  Finished  or  Unfinished, 
from  Romania;  Final  Results  of 
Antidumping  Duty  Administrative 
Review  (56  FR  41518,  August  21, 1991). 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  imder  19  CFR  353.26  to  file 
a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  notice  is  in  accordance  with 
section  516A(e)  of  the  Tariff  Act  (19 
U.S.C.  1516a(e)). 

Dated:  June  22, 1992. 
Alan  M.  Dunn. 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  92-15470  Filed  6-«)-a2:  a45  am] 
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Quartarfy  Update  Of  Foreign 
QovemnMfit  SubsidiM  on  Articles  of 
Quota  Cheese 

agency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
ACTKM:  PubUcation  of  Quarterly  Update 
of  Foreign  Government  Subsidies  on 
Articles  of  Quota  Cheese. 

summary:  The  Department  of 
Commerce,  in  consultation  with  the 
Secretary  of  Agriculture,  has  prepared  a 
quarterly  update  to  its  annual  list  of 
foreign  government  subsidies  on  articles 
of  quota  cheese.  We  are  pubUshing  the 
current  listing  of  those  subsidies  that  we 
have  determined  exist. 
EFFECTIVE  DATE:  July  1, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Patricia  W.  Stroup  or  Michael  Rollin, 
Office  of  Countervailing  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230,  telephone:  (202)  377-2786  or 
377-0983. 

SUPPLEMENTARY  INFORMATION:  Section 
702(a)  of  the  Trade  Agreements  Act  of 
1979  ("the  TAA")  requires  the 
Department  of  Commerce  ("the 
Department")  to  determine,  in 
consultation  with  the  Secretary  of 
Agricultiire,  whether  any  foreign 
government  is  providing  a  subsidy  with 
respect  to  any  article  of  quota  cheese,  as 
defined  in  section  701(c)(1)  of  the  TAA, 
and  to  publish  an  annual  list  and 
quarterly  updates  of  the  iype  and 
amount  of  those  subsidies. 


The  Department  has-developed,  in 
consultation  with  the  Secretary  of 
Agriculture,  information  on  subsidies  (as 
defined  in  section  702(h)(2)  of  the  TAA] 
being  provided  either  directly  or 
indirectly  by  foreign  governments  on 
articles  of  quota  cheese. 

In  the  current  quarter  the  Department 
has  determined  that  the  subsidy 
amounts  have  changed  for  several  of  the 
countries  for  which  subsidies  were 
identified  in  our  aimual  subsidy  hst.  The 
appendix  to  this  notice  lists  the  country, 
the  subsidy  program  or  programs,  and 
the  gross  and  net  amount  of  each 
subsidy  on  which  Information  is 
currently  available. 

The  Etepartment  will  incorporate 
additional  programs  which  are  found  to 
constitute  subsidies,  and  additional 
information  on  the  subsidy  programs 
listed,  as  the  information  is  developed. 

The  Department  encourages  any 
person  having  information  on  foreign 
government  subsidy  programs  which 
benefit  articles  of  quota  cheese  to 
submit  such  information  in  writing  to  the 
Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 

This  determination  and  notice  are  in 
accordance  with  section  702ta)  of  the 
TAA. 

Dated:  June  24, 1992. 
Alan  M.  Dunn. 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  92-15415  Filed  6-30-82;  8:45  am] 
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Appendix— Quota  Cheese  Subsidy  Programs 


Countfy 


Proflrain(8) 


Grots' 
•ubaidy 
(c«nt« 

pound) 


Net' 

(cents 

P» 
pound) 


Belgium„ 
Csrada.. 


Demiwifc.. 

Finland.. 

France 

Greece — 


Italy 

Luxembowg. 

Nethertands.. 

Norway 


Portugal 

Spain _. 

Switzerland... 

U.K. 

W.  Germany., 


European  community  (EC)  restitution  payments.. 
Export  assistance  on  certain  types  d  ctweae — 

EC  restitution  paymerrts 

Export  subsidy ._ 

EC  restitution  paymecfts 

EC  restitution  payments ....«___ 

EC  restitution  payments .. _.-~..™-......~.~....™-... 

EC  restitution  payments 

EC  restitution  payments —_- 

EC  restitution  payments 

Indirect  (milit)  subsidy _.»_«._........«..»._. 

Corfsumer  subsidy — 


EC  restitution  payments ... 
EC  restitution  payments... 

Deficiency  payments 

EC  restitution  paynnents ... 
EC  restitution  payments ._ 


45.1 
29.3 
57.6 
149.6 
54.5 
58.4 
67.4 
70.8 
45.1 
46J 
18.0 
414 


60.7 
46.0 
46.2 
164.8 
54.3 
33.7 


451 
293 
576 
149.6 
545 
584 
674 
708 
45.1 
463 
189 
41.8 


60.7 
46.0 
462 
1648 
54.3 
337 


>  Defined  in  19  U.S.C.  1677(5). 
*  Defined  In  19  U.S.C.  1677(6). 

[FR  Doc.  92-15415  Filed  6-30-62;  8:45  am] 
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Algnmani  of  Am  FkMt  CountenMlUno 
Duty  DoliinlHllDWwWhtho  Final 
AnHdunying  Dirty  DfcmlPtiow: 
drcuiar  Woktod  Non-Moy  SiMl  Plpo 
Prom  BcMa  and  ¥•— lutlo 


.  y;  Import  AdBunistration, 
IntenurtioRa)  lYade  Administration, 
Department  of  Commerce. 

io/rn:  Inly  1,1992.  I 


mON  OOMTACTt 
Paulo  F.  Meadca  or  Arniika  L  OUara 

(Brazil),  or  Larry  Sullivan  (Venezuela). 
Office  of  Countervailing  Investigations, 
U.S.  Department  of  Commerce.  Room 
B099, 14th  Street  and  Constitittion 
Avenue.  NW..  Washington.  DC  20230; 
telephone  (202)  377-606a  377-0588.  or 
377-0114,  respectively. 

SUPPUMmTARY  mpomhation:  On  June 
9, 1992,  we  published  preliminary 
affinnative  countervailiDg  duty 
determinations  pertaining  to  circular 
welded  non-alloy  steel  pipe  ("standard 
pipe")  from  Brazil  and  Venezuela  (57  FR 
24466  and  57  FR  24470).  The  notices 
stated  that  if  the  investigations 
proceeded  normally,  we  would  make  our 
final  countervailing  duty  determinatioos 
by  August  16, 1992. 

On  )une  11, 1992.  in  accordance  widi 
19  CFR  355.20(c)(2),  we  received  a 
request  from  petitioner  to  align  the  doe 
date  for  the  countervailing  duty 
determinations  with  the  date  of  die  fhial 
antidumping  duty  determinations  in  the 
investigations  of  standard  pipe  from 
Brazil  and  Venezuela.  Accordingly,  the 
final  determinations  in  these 
countervailing  duty  investigations  are 
due  not  later  than  September  10, 1992. 

This  notice  is  published  in  accordance 
with  19  CFR  3S^c)(3). 

Dated:  lune  2S.  199Z 
Alan  Mi  Dunn, 

Asaatant  Secretary  f(x  Import 
Administralion 

[FR  Doc.  92-15471  Filed  6-30-92;  8:45  am] 
I  COOK  M1S-OMI 


Unhrartity  of  IMrK>li  at  Cliicago,  at  aL; 
ConaolldatBd  DaciakMi  on  Applications 
for  Duty-Frao  Entry  of  Sdanttfic 
Artldaa 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 

Materials  Importation  Act  of  1966    

(Public  Law  89-651, 80  Stat.  807;  15  CFR 
301).  Related  records  can  be  viewed 


/ 


between  6:30  aja.  and  5  pja.  ki  room 
4211.  U&  Departraent  of  CooHMrea. 

14th  and  Constitution  Aveooa.  NW^ 
Washington.  DC 

Decision:  Denied.  Applicants  have 
failed  to  establish  that  domestic 
instruments  of  equivalent  scientific 
vahie  to  the  fore^  instnnnents  for  die 
intended  purposes  are  not  availaUe. 

Reasons:  Section  301.5{eK4)  of  the 
regulations  requires  the  denial  of 
applications  that  have  been  denied  • 
without  prejudice  to  resubmission  if 
they  are  not  resubmitted  within  the 
specified  time  period.  This  is  the  case 
for  each  of  the  listed  dockets. 

Docket  ffumber  91-16R  Application: 
University  of  Illinois  at  Chicago. 
Purchasing  Division,  BOa  S.  Marshfield. 
Chicago,  IL  60612.  htstmment  Low 
Pressore  Chemical  Vapor  Deposition 
System.  Manufacturer  Process 
Technology,  Canada.  Date  of  Denial 
Without  Prefudica  to  Regubminioa: 
March  11, 1902. 

Docket  Number  91-177.  Applicant: 
The  Regents  of  the  University  of 
California.  Material  Management 
Department.  Riverside,  CA  92521. 
Instrument-  Flow  Sample  Handling  Unit, 
Model  DX.17MV/SHU.  Manufacture^ 
Applied  Photoi^ysics.  United  Kingdom. 
Date  of  Denial  Without  Prejudice  to 
Resubmission:  April  2, 1992. 

Docket  Number  91-183.  Appiicant: 
East  Caiohna  University,  Materials 
Management.  Whkhard  Building. 
Greenville.  NC  27834.  Instrument 
Stopped-Flow  Sample  Handling  Umt- 
Spectrometer  Workstation. 
Manufacturer  Applied  Photophysics, 
Ltd.,  United  Kingdom.  Date  of  Denial 
Without  Prejudice  to  Resubmission: 
April  9. 1992. 
Frank  W.  CreeL 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  92-15419  Filed  6-30-92;  8:45  am) 
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COmirTTEEFOR'niE 
IMPLEMENTATION  OF  TEXTILE 

AQhccMcPiTS 

Annooneamant  of  Import  Raatraint 
LlmRs  and  Export  Vlaa  Raqulramanta 
for  Cartam  Cotton.  Wool  and  Mai»- 
Mada  Fibar  Taxtila  Prodiicta  and  SMi 
Bland  and  Otttar  VagataMa  FIbar 
Apparai  Producad  or  Mamifacturad  In 
tlM  Damocratic  Socialist  Rapul>llc  of 
Sri  Lanka 

June  25. 1992. 

AOENCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 


Umfta  for  tfte  new  agreement  year  and 
amending  visa  requirements. 

ifvaemi  BAVK  My  1. 1992. 
nm  rvmnm  mmwrnniion  cowtact 
Jennifer  Tallarfco,  Intemetional  Ttade 
Specialist.  Office  of  Textiles  and 
/^pard.  U.S.  Department  of  Coomierce. 
(202)  377-4212.  For  information  on  ttie 
quota  status  of  these  limits,  refier  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Castoms  port  or 
call  (202)  343-658a  For  information  on 
embargoes  and  quota  re-<Hi)ening».  call 
(202)  377-3715, 


SUPPLEMDn-AMT  I 

Authority:  Eiwcuthre  Order  11661  of  March 
3. 1972.  as  amended;  sectioa  204  of  the 
Agricultural  Act  of  1966.  as  anended  (7 
U.S.ai854). 

In  a  Memorandum  of  Understanding 
(MOU)  dated  Jmie  la  1082,  the 
Governments  of  the  United  States  and 
the  Democratic  Socialist  R^mblic  of  Sri 
Lanka  agreed  to  amend  and  extoid  tibeir 
Bilateral  Textile  Agreement,  effected  by 
exchange  of  notes  dated  May  23  and  24. 
1988.  as  amended,  for  two  one-year 
periods  beginning  on  July  1. 1902  and 
extending  through  )une  3a  1994. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
limits  for  the  period  beginning  on  July  1. 
1992  and  extending  throu^  June  30. 19B3 
and  to  amend  the  existing  visa 
arrangement  to  include  coverage  of 
newly  merged  and  part  categories. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101, 
published  on  November  27, 1991).  Also 
see  53  FR  34573,  published  on  September 
7.1988. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
die  provisions  of  the  MOU,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  its 
provisions. 
Auggie  D.  Tantillo. 

Chairman,  Committee  for  the  Impiemetttation 
of  Textile  Agreements. 
Committee  for  the  Implementation  of  Textile 
Agreements 
June  25, 1902. 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  Under  the  terras  of 
section  204  of  the  Agricnltural  Act  of  1958.  as 
amended  (7  U.S.C  1854).  and  the 
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Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  further  extended  on  )uly  31, 1986; 
pursuant  to  the  Memorandum  of 
Understanding  (MOD)  dated  June  10. 1992. 
between  the  Governments  of  the  United 
States  and  the  Democratic  Sociahst  Republic 
of  Sri  Lanka;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972.  as  amended,  you  are  directed  to 
prohibit,  effective  on  July  1, 1992,  entry  into 
the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textile 
products  and  silk  blend  and  other  vegetable 
fiber  apparel  in  the  following  categories, 
produced  or  manufactured  in  Sri  Lanka  and 
exported  during  the  twelve-month  period 
begiiming  on  July  1, 1992  and  extending 
through  ]une  30, 1993,  in  excess  of  the 
following  levels  of  restraint: 


6204.62.4030,  6204.62.4040.  6204.62.4050. 
6204.69.3010,  6204.68.9010.  6210.50.2035, 
6211.20.1550,  6211.20.6010.  6211.42.0030  and 
6217.90.0050;  Cateoofv  e47-T:  only  NTS  numben 


6103.29.2044.         6103.49.3017. 


6104.20.2041, 
6104.68.3038, 
6117.90.0051, 
6203.49.3045, 
6204.69.3052. 


Category 

237 _... 

214.621  dozea 

315 

4.65^990  square  meters. 

331/631 „ _. 

2.069.966  dozen  pairs. 

333/633 

40.400  dozen. 

334/634 

335/835 „. 

206.309  dozen. 

336/636/836..„ 

311332  dozen. 

338/339 

946358  dozen. 

340/640 

902371  dozen  o<  whctt  not 

more  Itwtn  306.908  dozen 

shaH    t>e    in    Categones 

34O-Y/640-Y  '. 

341/641 

1300,000  dozen  o(  wtiicn 

not  more  than  1.000,000 

dozen  shatl  t>e  in  Catego- 

ly  341  and  not  more  than 

1,000,000  dozen  shall  be 

in  Category  641. 

342/642/642 

492.366  dozen. 

345/845 

127311  dozen. 

347/348/847 -.. 

1,021.891    dozen  o1  whKh 

not   more  than   613,135 

dozen  shaN  be  in  Catego- 

ries     347-T/348-T/847- 
T». 
88.373  dozen. 

350/650 

351/651 

235.873  dozen. 

352/652 

1.009,982  dozen. 

359-C/659-C» 

972.425  Mograms. 

361 _ 

500,000  numt>ers. 

363 

9,152.958  numbers. 

369-0* 

687,180  Kilograms. 

369-S» ™. 

572,649  kikjgrams. 

635 

277.745  dozen. 

638/639/838 

674,710  dozea 

644 

378.743  numtjers 

645/646... 

151.497  dozen. 

647/648 

812,273  dozen. 

•  Category  340-Y:  only  HTS  numi)ers 
6205.205015,  6205.20.2020,  6205.20.2046, 
6205.20.2050  and  6205.20.2060;  Category  64a-Y: 
only  HTS  numt>er8  6205.30  2010,  6205.30.2020, 
6205  30.2050  and  6205.30.2060. 

*  Category       347-T:       only 

6IO3.19J015,         6103.19.4020, 

6103.42.1020.         6103.42.1040, 

6113.00.0038, 

6203.22.3020, 

6203.42.4015, 

6203.42.4045, 
^.^.^^.^^^.    6211.20.1520,    6211.20  3010    and 
6211.32.0040;  Category  348-T:  only  HTS  r^umbers 
6104.12.0030,         6104.19.2030,         610422.0040, 

6104.62.2010, 

6112.11.0060, 

6204.12.0030. 

6204.29.4034. 

6204.62.4010. 


6112.11.0050, 
6203.19.4020, 
6203.42.4010. 
6203.42.4035, 
6210.40.2035, 


6104.29.2034, 
6104.603022. 
6117.90.0042. 
6204.223040. 
6204.62.4005. 


HTS  numbers 
6103.22.0030, 
610349.3010, 
6203.19.1020, 
6203.42.4005, 
6203.42.4025, 
6203.49.3020, 


6104.62.2025. 
6113.00.0042. 
6204.19.3030. 
6204.62.3000, 
6204.62.4020. 


6104.29.2045, 
6112.19.2080, 
6203.293046, 
6204.294041. 
6204.69.9044, 


6103.49.3024. 
6104.60.3034, 
6112.19.2090. 
6203.49.3040, 
6204.29.4047, 
6211.20.3040, 


6211.20.6040^  621139.0040,    6211.48.0040    and 
6217.90.0070: 

*  Category      359-C:      only      HTS      numbers 
6103.42ia»,         6103.49.3034.         610462.1020. 
6104.69.3010,         611430.0048,         611430.0052. 
6203.42.2010.         6203.42.2090.         6204.623010. 
6211.32.0010,  621132.0025  and  6211.42.0010;  Cat- 
egory  659-C:    onty    HTS    numbers   6103.23.0055. 
6103.43.2020.         6103.43.2025.         6103.403000,>. 
6103.40.3038.         6104.63.1020.         6104.63.1030r 
6104.69.1000.         6104.69.3014,         6114.30.30441 
6114.303054,         6203.43.2010,         6203.433090\ 
6203.49.1010,         6203.46.1090.         6204.63.1510,> 
6204.69.1010,         6210.10.4015.         6211.33.001(r 
6211.33.0017  and  6211.43.0010. 

« Category      369-0:      onty      HTS      numbers 
6302.60.0010.  630^91.0005  and  6302.91.0045. 

•Category       369-S:       only       HTS       number 
6307.10.2005. 


Imports  charged  to  these  category  limits, 
except  Category  361,  for  the  periods  February 
26, 1992  through  |ime  30, 1992,  in  the  case  of 
Category  315,  and  July  1, 1991  through  )une 
30, 1992  shall  be  charged  against  those  levels 
of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  those  periods  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  MOU  dated  )une  10, 1992 
between  the  Governments  of  the  United 
States  and  the  Democratic  Socialist  Republic 
of  Sri  Lanka. 

For  visa  purposes,  effective  on  July  1, 1992, 
the  following  merged  and  part  categories  are 
being  eliminated  for  products  produced  or 
manufactured  In  Sri  Lanka  and  exported  from 
Sri  Lanka  on  and  after  July  1, 1992: 


Category 
445/446 
341-Y' 
341-0* 

341-Y:       onty       HTS       numbers 
,  6206.30.3010  and  6206.30.3030. 
'Categoiy    341-0:    aW    HTS    numbers    except 
6204.22.3060,  6206.30.3010  and  6206  30  3030  (Cat- 
egory 340-Y). 


'Category 
620432.3060,  ( 


Effective  on  July  1, 1992,  you  are  directed  to 
amend  further  the  directive  of  September  1, 
1988  to  include  coverage  of  the  following 
merged  and  part  categories: 


Category 

334/634 

336/636/836 

340/640 

340-Y/640-Y  « 

340-O/640-O» 

341/641 

e40-Y 

640-0 

'Category 
6205303015, 


legory    340-0:    as    HTS    numbers    except 
620530.2015.6205.20.2020.  6205202046. 

620530.2050  and  6205303060  (Category  340-Y), 
Category  640-0  an  HTS  numbers  except 
6205.30.2010.  620530.2020.  6205.30.2050  and 
6205.30.2060  (Category  640- Y). 

Merchandise  in  the  foregoing  categories 
which  is  produced  or  manufactured  in  Sri 
Lanka  and  exported  from  Sri  Lanka  on  and 
after  July  1, 1992,  must  be  accompanied  by 
the  correct  category,  pari  category  or  merged 
part  category  corresponding  to  the  actual 
shipment. 

Goods  in  Categories  640  which  are 
produced  or  manufactured  in  Sri  Lanka  and 
exporied  from  Sri  Lanka  during  the  period 
July  1. 1992  through  July  31, 1992  shall  not  be 
denied  entry  for  lack  of  a  part-category  visa. 
Goods  in  Categories  640,  proditced  or 
manufactured  in  Sri  Lanka  and  exported  from 
Sri  Lank^  on  and  after  August  1, 1992  must  be 
visaed  a8.&40-Y  or  640-O. 

Shipmeihts  entered  or  withdrawn  from 
wareho^e  according  to  this  directive  which 
are  not  accompanied  by  an  appropriate 
export  visa  shall  be  denied  entry  and  a  new 
visa  must  be  obtained. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(lJ. 

Sincerely, 
Auggie  D.  Tantillo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
{FR  Doc.  92-15413  Filed  6-30-92;  8  45  amj 
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Textile  and  Apparel  Categorlea  With 
the  Harmonized  Tariff  Sct>edule  of  the 
Untted  States;  Changes  to  the  1992 
Correlation  ^ 

June  26. 1992. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CUAJ. 

ACnON:  Changes  to  the  1992  Conelation. 


340-Y:       onty 
6206303020. 


HTS  numbers 
6205.20.2046, 
6205.203050  and  6205.20306a.  Category  640-Y: 
only  HTS  numbers  6205.30.2010.  e205.30302a 
6205.303050  and  6205.30.2060. 


EFFECTIVE  DATE:  July  1,  1992. 
FOR  FURTHER  INFORMATKW  CONTACT: 
Lori  E.  Goldberg.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
1202}  377-3400. 

SUPPLEMENTARY  INFORMATION: 

The  Correlation:  Textile  and  Apparel 
Categories  based  on  the  Harmonized 
Tariff  Schedule  of  the  United  States 
(1992)  presents  the  harmonized  tariff 
niunbers  under  each  of  the  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  categories  used  by  the 
United  IStates  in  monitoring  imports  of 
these  textile  products  and  in  the 
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adai&istratioa  of  the  bilateral 
agreement  program.  The  1982 
Correlation  ihould  be  amended  to 
reflect  adiuiuistiBtire  diaqges  which  are 
effective  on  July  1, 1992: 


Reference  ehoidd  be  nude  to  the  U.& 
Golf  Coast  Jet  ^I  Fntvrea  contract 


In  ttw  tM2  CoRvtMkm 


D«Me  eioasojoao  (Bsev 

Add  6109.90.2035  (438)— women's  or  girW  wool  V 

ttutt,  UngMM.  tv*  tops  and  atrnilw  garmenlg, 

kriMad  of  ciocNUod 
Add  rroe.90.2040  CB38>-«o«i»o*»  or  flifia"  ottwr 

th«t  woot  t-ahMi.  linglatB,  tank  lopa  and  similar 

anuae,  miiao  or  erocn^na 
DaMa  eilOOJOtO  (069). 
Add  6114^03012  (4Se)-#«pa«  a''<»»^  23  par- 

eanl  or  mo**  by  walgM  oi  wooi  or  fin*  an«na»  hair. 

Add  6n4J0J014  (66e>— oihar  maMnada  fibar 
jumpers 

Daieto  621 1 J33  0050  (^59). 

Add  6211  33.0052  (459)— vesta  containing  36  per- 
cent or  mora  by  weight  of  wool  or  One  animal  hair. 

Add   6211.33.0054   (66»)— otiar   WMrwwado   fiber 


Delele  6302.59.0000  (899) 

Add  6aoe.Se.OOeO  (a99)-o<her  taUe  inan. 

Add  6307JO>t82  (369)— other  loweia  0<  cotton. 

Add  6307  J0S484  (0e6)-olhar  tOMWia  ot  mmt 


AufgieaTaatille.  ' 

ChaJrwaii.  Committee  for  the  Impkmentation 
of  Textile  Agreements. 
[FR  Doc  92-15467  Filed  6-3»-«2;  |:45  am] 

eiLUNQ  COOC  3610-OR-r  I 

COMMOCMTY  FUTURES  TRADINQ 
COMMISSION 

Commodity  Exchango,  I11C4  Proposad 
Contract 

AQCNCV:  Commodity  Futures  Trading 

Commission. 

ACnON:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  futtires  contract. 

summary:  The  Commodity  Exchange, 
Inc.  (COMEX  or  Exchange)  has  applied 
for  designation  as  a  contract  market  in 
U.S.  Gulf  Coast  let  Fuel  Futures.  The 
Director  of  the  Division  of  Economic 
Analysis  (Division)  of  the  Commission, 
acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
S  14a9e,  has  determined  that 
publication  of  the  proposal  for  comment 
is  in  the  public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATES:  Comments  must  be  received  on 
or  before  July  31. 1992. 
AODRCSSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb.  Secretary.  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW..  Washington.  DC  20581. 


iTKW  contact; 

Please  contact  Richard  Suits  of  the 
Divisioa  of  Econoimc  Analysis. 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
Washington.  DC  20661.  telephone  202- 
254-7303. 

swnxMCMTARV  MWtMMATiON:  Copies 
of  the  tenns  and  conditions  will  be      J 
available  for  inspection  at  the  Office  of 
the  Secretariat.  Commodity  Futures 
Tiding  Commission.  2033  K  Street 
NW,  Washington.  DC  20561.  Copies  of 
the  terms  and  conditions  can  be 
obtained  through  the  Office  of  the 
Secretariat  by  mail  at  the  above  address 
or  by  phone  at  (202)  254-6314. 

Other  materials  submitted  by  the 
Exchange  in  support  of  the  application 
for  contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  part  145  (1967)). 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOL  Privacy  and  Sunshine  Act 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's        ^^ 
headtjuarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
terms  and  conditions,  or  with  respect  to 
other  materials  submitted  by  the 
Exchange  in  support  of  the  application, 
should  send  such  comments  to  Jean  A. 
Webb.  Secretary.  Commodity  Futures 
Trading  Commission.  2033  K  Street. 
NW..  Washington.  DC  20581  by  the 
specified  date. 

Issued  in  Washington,  DC,  on  June  26, 1992. 
GenU  D.  Gay. 
Director. 

[FR  Doc  92-15412  Filed  6-30-B2;  8:45  am] 
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DEPARTMEHT  OF  DEFENSE 

Offlca  of  the  Secretary 

Environmental  Assessment  (EA)  for 
Single  Stage  Rocket  Tectinology 
(SSRT)  DC-X  Test  Program 

agency:  Strategic  Defense  Initiative 

Organization  (SDIO).  Department  of 

Defense. 

action:  Environmental  Assessment  for 

Single  Stage  Rocket  Technology  (SSRT) 

DC-X  Test  Program- 


lUMMOmr  The  Strategic  Defense 
Initiative  Orgsnization  has  prepared  a 
FindiiV  of  No  Sigstificant  ImpMrt  baaed 
on  an  assessment  of  the  potential 
environmental  consequences  of 
fabricating  and  testing  a  stn^  stage 
rodket  technology  vehicle  (DC-X). 
BACXQMOUNDc  Pursoant  to  Council  on 
Environmental  Quality  Regulations  (40 
CFR  parts  1500-1508)  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  PoKcy  Act  (42 
U.S£.  4321  etseq.],  and  Department  of 
Defense  (DoD)  Directive  6050.1.  SDIO 
has  conducted  an  assessment  of  the 
potential  environmental  consequences 
of  testing  and  validating  SSRT 
technology  to  support  SDlO's  mission  of 
ballistic  missile  defense. 

The  purpose  of  the  SSRT  test  program 
is  to  demonstrate  low  cost  and  quick 
ttxm  aroimd  time,  using  single  stage 
rocket  vehicles.  The  SSRT  DC-X  test 
program  is  designed  to  provide  SDIO 
with  a  vertical  latmch  of  a  suborbital 
recoverable  rocket  {SBS.)  capable  of 
lifting  up  to  3,000  pounds  of  payload  to 
an  altitude  erf  1.5  million  feet;  returning 
to  the  latmch  site  for  a  precise  soft 
vertical  landing;  with  the  capability  to 
launch  for  another  mission  within  three 
to  seven  days.  To  validate  the 
technology,  a  subscale  test  vehicle  (DC- 
X)  that  uses  oxygen  and  hydrogen  as 
vehicle  prt)pellant8  will  be  fabricated, 
and  preflight  and  flight  tests  of  the 
vehicle  wUl  be  conducted. 

The  DC-X  vehicle  components  will  be 
fabricated,  assembled,  and  groimd 
tested  at  several  locations  in  the  United 
States.  Preflight  static  test  firing  of  the 
assembled  DC-X  vehicle  will  occur  at 
NASA/White  Sands  Test  Facility 
(WSTF)  on  White  Sands  Missile  Range 
(WSMR).  This  will  be  followed  by  flight 
tests  consisting  of  a  hover  flight, 
expanded  hover  flight,  and  rotation 
fli^t  at  the  White  Sands  Space  Harbor 
(WSSH)  on  WSMR.  Minor  modifications 
will  be  required  to  existing  facilities  at 
NASA/WSTF.  and  minor  construction 
activities  at  WSai  for  launch  activities. 
;    Static  fire  testing  is  routine  at  NASA/ 
WSTF  and  approximately  450  launches 
of  all  types  occiu'  annually  at  WSMR. 

Test  activities  for  the  proposed  action 
will  be  conducted  in  accordance  with 
applicable  Federal.  State,  and  local 
environmental  regulations  at  the 
following  locations: 


imuSIDn 

ActiviSea 

Scaled  Compoaitea,  Inc 

MoiB«a.CA. 
Oicago  Bndga  and  Iran. 

CordoMLAL 
Pratt   A    WMbwy.    West 

Component  AssembV 

(MroshetlV. 
Component  AssemUy 

(propellaM  tank^. 

(artgines). 
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In  at  aUa  th"Mi 

ActlvffM 

Aera|8t.  SaoMNMoi  Ok-. 

Con^^ofwiil  AasafMbty 

(raacton  control 

system). 

McOonnelt  Douglas  Space 

Component  Assembly/ 

Systems   Co.,   Hunting- 

Preflight Tests 

ton  Baacti.  CA. 

(tacionr  intogralsd 

systems  checkout). 

NASA/^MMte  Sands  Test 

PfsMgM  Tests  (sta#c 

Facttti.    WNte    Sands 

fifv  tsslin0. 

Missile  Range.  NM. 

White       Sands       Space 

Flight  Test  Series. 

Hafbor,    Wliite    Sands 

Misslo  Ranpe*  NMi 

^- . — 

The  potential  for  significant  in^acts 
at  these  locations  was  determined 
through  analysis  of  the  proposed 
activities  and  compared  to  existing 
activities  and  conditions.  Assessmmt  of 
proposed  action  impacts  were 
accomplished  with  considerations  of 
infrastructure,  safety  and  the  following 
environmental  media:  physical  setting 
and  man-made  environment;  water 
resources;  geology  and  soils;  biological 
resources;  threatened  and  endangered 
species;  cultural  resources;  air  quality; 
and  noise. 

The  methodological  approach 
consisted  of  identiHcation  of  potential 
environmental  issues  and  a 
determination  of  their  potential 
significance.  For  any  proposed  action 
impact  that  could  be  potentially 
significant,  it  was  determined 
implemented  mitigation  conid  reduce  the 
impact  to  less  than  significant. 

FINDINGS:  All  potentially  significant 
impacts  from  SSRT  are  reduced  to  less 
than  significant  levels  incorporating 
planned  safety  measures.  These 
measures  have  been  incorporated  into 
the  SSRT  program  as  an  integral  part  of 
operations  at  NASA/WSTF  and  WSSH. 
No  significant  environmental  impacts 
were  identified  at  the  engineering 
contractor  facilities  Involved  in 
component  assembly. 

No  significant  impacts  are  anticipated 
for  the  physical  setting  and  man-made 
environment,  water  resources,  geology 
and  soils,  biological  resources, 
threatened  and  endangered  species, 
cultural  resources,  air  quality,  noise,  or 
infrastructure  at  NASA/WSTF  and 
WSSH.  For  example,  personnel  will 
wear  hearing  protection  when  in 
hazardous  noise  areas  durii^  static  test 
firing  and  launch  activities. 

Also,  personnel  will  be  trained  in  the 
safe  handling  of  cryogenic  liquid 
propellants  during  storage  tank  filling 
and  vehicle  loading  and  drain 
operations,  and  the  use  of  personal 
protection  equipment  for  the  speciHc 
hazards.  Personnel  safety  distances  and 
protective  yroA  practices  will  be 


inooiporated  in  the  NASA/WSTP  safety 
plans. 

Accidental  explo^cm  of  DC-X  on  the 
launch  pad  or  shortly  after  taimdi  could 
pose  a  hazard  to  personnel  in  the 
vicinity  of  the  laundt  area.  The  Ground 
Safety  Officer  will  ensure  that  explosive 
quantity  distance  for  each  launch  is 
implemented,  and  wiD  monitor  the 
hazard  area  to  prevent  imauthonzed 
entry.  In  addition,  for  flight  anomalies 
below  5,000  feet,  the  vehicle  will  impact 
the  ground  surface  and  may  explode, 
depending  on  the  amomfit  of  propellant 
remaining  in  the  vehicle.  However,  the 
three  sigma  dispersion  area  is  contained 
within  a  3  mile  radius  from  the  lamich 
site.  The  Flight  Operations  Control 
Center  will  be  located  apprtjximately  3 
miles  from  the  launch  site.  To  protect 
personnel  from  potential  hydrogen  fire 
during  ground  testing  and  after  the  DC- 
X  vehicle  returns  from  fbght.  infrared 
detectors  and  surveillance  cameras  will 
be  installed  at  WSMR. 

The  No  Action  Alternative  is  not  to 
develop  and  test  the  DC-X  vehicle.  This 
alternative  would  preclude  a  series  of 
flight  tests  that  are  needed  to 
demonstrate  and  validate  the  DC-X 
technology  necessary  to  support  SDIO's 
mission  oi  ballistic  missile  defense.  The 
concept  definition  for  a  suborbital 
recoverable  rocket  would  not  proceed 
and  SDIO  would  continue  to  rely  on 
existing  suborbital  rockets  to  support 
mission  requirements. 

Overall,  no  significant  impacts  to  the 
environment  would  result  from 
conducting  the  SSRT  test  program  at 
NASA/WSTF.  WSSH,  or  engineering 
contractor  locations.  Therefore,  an 
environmental  impact  statement  will  not 
be  ptejtared  for  the  proposed  action. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Crate  J.  Spears,  SDIO/ 
Environmental  Coordinator,  SDIO/TNE, 
Washington.  DC  20301-7100,  (703)  693- 
1575. 

Dated:  June  25. 1992. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[PR  Doc.  92-15433  Filed  6-30-92;  8:45  ami 

BiLUNa  cooe  mio-oi-« 


DoD  Government-Industry  Tectmteal 
Data  Committee 

agency:  Office  of  The  Under  Secretary 
of  Defense  (Acquisition). 
action:  Notice. 

SUMMARY:  Pursuant  to  section  807  of 
Public  Law  102-120,  the  National 
Defense  Authorization  Act  for  Fiscal 


Years  1992  and  1993,  a  Government- 
Industry  Technica)  Data  Contmitfee  has 
been  formed.  The  committee  will  make 
recommendations  to  the  Secretary  of 
Defense  for  the  final  regtrfatkms 
required  by  subsection  (a)  of  10  U.S.C. 
2320.  "Rights  in  Technical  Data." 

The  initial  committee  meetings  are 
scheduled  for  July  16-17  and  2ft-29.  from 
9:30  A.M.  to  4  PM.  at  The  Herman  Lay 
Room,  The  U.S.  Chamber  of  Commerce, 
1615  "H"  Street,  NW.,  Washingtoa  DC 
20062-2000.  These  meetings  will  be  open 
to  the  public.  For  more  information, 
please  contact  the  Committee  Executive 
Secretary,  Angelena  Moy  at  (703)  699- 
5639. 

Dated:  June  26, 1992. 

L.M.  Bjrnum, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

[FR  Doc.  92-15432  Filed  6-30-92:  8:45  am] 

BILUNG  cooc  3»nMn-a 


Department  of  the  Air  Force 

Intent  to  Grant  Exdosive  Patent 
License 

Pursuant  to  the  provisions  of  part  404 
of  title  37,  Code  of  Fedftfal  Regulations, 
which  implements  Public  Law  96-517, 
the  Department  of  the  Air  Force 
annoimces  its  intention  to  grant  United 
Technologies  Corporation,  a  corporation 
of  the  State  of  Delaware,  having  an 
office  at  411  Silver  Lane.  East  Hartford. 
Connecticut  06106,  an  exclusive,  world- 
wide bccnse  under  the  following:  United 
States  Letters  Patent  No.  5,055741. 
which  matured  from  application  Serial 
No.  07/553.92a  filed  13  July  1990  in  the 
name  of  La  Verne  A.  Schlie:  United 
States  Letters  Patent  No.  5.008,593, 
which  matured  from  application  Serial 
No.  07/553,929.  filed  15  July  1990  in  the 
name  of  LaVeme  A.  Schlie  and  Robert 
D.  Rathge;  and  the  Government  interest 
in  the  following  joint  inventions  of 
LaVeme  A.  Schlie  and  Robert  D.  Rathge: 
"Scalable.  5.5W  CW  Iodine  Laser,"  Air 
Force  Invention  No.  20,490;  "Repped 
Pulsed.  Photolytic  Iodine  Laser."  Air 
Force  Invention  No.  2a489;  "High  Flow, 
Low  Pressure  Blower,"  Air  Force 
Invention  No.  20.498;  and  "Enhanced  UV 
Microwave  Excited  Lamps  to  be  Fitted 
in  the  DC  (Low  ripple,  approximately 
1%)  Power  Source." 

The  license  described  above  will  be 
granted  unless  an  objection  thereto, 
together  with  a  request  for  an 
opportunity  to  be  heard,  if  desired,  is 
received  in  writing  by  the  addressee  set 
forth  below  within  sixty  (60)  days  from 


29294 


Federal  Register  /  Vol.  57.  No.  127  /  Wednesday.  July  1.  1992  /  Notices 


the  date  of  publication  of  this  Notice. 
Copies  of  the  disclosure  may  be 
obtained  upon  request  from  the  same 
addressee. 

Al!  communications  concerning  this 
notice  should  be  sent  to  Donald  J. 
Singer,  Chief,  Patents  Division,  Air 
Force  Legal  Services  Agency.  1900  Half 
Street.  SW.,  room  5160,  Washington.  DC 
20324-1000.  Telephone  inquiries  may  be 
directed  to  (202)  475-1386. 

Patsy ).  Conner. 

A  ir  Force  Federal  Register  Liaison  Officer. 

[FR  Doc.  92-15371  Filed  8-30-92;  8:45  am) 
WLLma  cooc  wio-oi-n 


Defense  Logistics  Agency 


Privacy  Act  of  1974;  Delete  and  Amend 
Record  Systems 

agency:  Defense  Logistics  Agency, 
DOD. 

action:  Delete  and  amend  record 
systems. 

summary:  The  Defense  Logistics 
Agency  proposes  to  amend  three 
existing  record  systems  and  delete  two 
from  the  DLA  inventory  of  record 
system  notices  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a).  as  amended. 
dates:  The  deletions  will  be  effective 
July  1, 1992.  The  amendmer  's  will  be 
effective  without  further  notice  on  July 
31, 1992,  unless  comments  are  received 
that  would  result  in -a  contrary 
determination.  I 

ADORCSSES:  Privacy  Act  Officer, 
Administrative  Management  Branch, 
Planning  and  Resource  Management 
Division.  Defense  Logistics  Agency, 
Room  5A120,  Cameron  Station, 
Alexandria,  VA  22304-6100. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Susan  Salus  at  (703)  617-7583. 
SUPPLEMENTARY  INFORMATION:  The 
complete  inventory  of  Defense  Logistics 
Agency  record  system  notices  subject  to 
the  Privacy  Act  of  1974  (5  U.S.C.  552aJ. 
as  amended,  were  published  in  the 
Federal  Register  as  follows: 

50  FR  22897,  May  29. 1985  (DOD  Compilation, 
changes  follow) 

50  FR  51898,  Dec.  20, 1985 

51  FR  27443,  )ul.  31. 1988 

51  FR  30104,  Aug.  22, 1986 

52  FR  35304,  Sep.  1&  1987 

52  FR  37495,  Oct.  7, 1987 

53  FR  04442,  Feb.  16. 1988 
53  FR  09965,  Mar.  28, 1988 
53  FR  21511,  )un.  8, 1988 
53  FR  26105,  Jul.  11, 1988 
53  FR  32091.  Aug.  23, 1988 
53  FR  39129,  Oct.  5. 198»» 
53  FR  44937,  Nov.  7, 1988 

53  FR  4870&  Dec  2, 1988 

54  FR  11997,  Mar.  23. 1989 


55  FR  21918.  May  30, 1990  (Updated  Mailing 

Addresses) 
55  FR  32284,  Aug.  8, 1990 
55  FR  32947,  Aug.  13, 1990 
55  FR  3405a  Aug.  21, 1990       , 
55  FR  42755,  Oct.  23. 1990 

55  FR  53178.  Dec.  27, 1990 
58TR  5806.  Feb.  13. 1991 

56  FR  8987,  Mar.  4, 1991 
56  FR  11207,  Mar.  15, 1991 
Se  FR  19838,  Apr.  30. 1991 

56  FR  31392.  Jul.  la  1991  (Updated  Index) 
56  FR  35852.  Jul.  29. 1991 
56  FR  52017,  Oct  17, 1991 
56  FR  55910,  Oct.  3a  1991 
56  FR  56065,  Oct.  31. 1991 

56  FR  65245,  Dec.  16, 1991 

57  PR  2715.  Jan.  23, 1992 
57  FR  13718.  Apr.  17, 1992 
57  FR  20471,  May  13. 1992 

The  amendments  and  deletions  are 
not  within  the  purview  of  subsection  (r) 
of  the  Privacy  Act  which  requires  the 
submission  of  an  altered  system  report. 
The  specific  changes  to  the  record 
systems  being  amended  are  set  forth 
below,  followed  by  the  system  notices, 
as  amended,  in  their  entirety. 

Dated:  June  24, 1992. 
L  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

Deletions 

5120.05  DLA-K 

SYSTEM  name:  Schedule  and  Record  of 
Overtime  Assignment  and  Request,  (50  FR 
22901,  May  29. 1985). 
Reason:  Identical  data  is  kept  in 

5120.06  DLA-KM,  Supervisors'  Records 
and  Reports  of  Employee  Time  and 
Attendance,  (50  FR  22897.  May  29, 1985). 

S336.60  DLA-KM 

SVSTEM  NAME:  Position  Classification 
Appeals,  (50  FR  22925,  May  29, 1985). 

Reason:  This  system  is  a  duplicate  of 
OPM/GOVT-fl. 


Anwndments 
SI  20.05  DLA-KM 

SYSTEM  NAME: 

Supervisor's  Records  and  Reports  of 
Time  and  Attendance,  (50  FR  22901. 
May  29, 1985). 

CHANGES: 


SYSTEM  lOENTinER: 


Delete  entry  and  replace  with 
••S340.10  DLA-KM*. 


SYSTEM  name: 

Delete  entry  and  replace  with  "Time 
and  Attendance  Labor  Exception 
Subsystem  of  APCAPS". 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  entry  and  replace  with  "Name, 
SSN,  citizenship,  pay,  educational  level, 
emergency  data,  thrift  savings 
enrollment,  records  of  work  tour, 
overtime,  leave,  work  absences,  and 
leave  balances.  Records  also  include 
information  on  temporary  duty  and 
special  assignments." 


AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Delete  entry  and  replace  with  "5 
U.S.C.  Chapter  61.  Hours  of  Work; 
Chapter  53,  Pay  Rates  and  Systems; 
Chapter  57.  Travel,  Transportation,  and 
Subsistence;  and  Chapter  63,  Leave;  and 
E.0. 9397." 


PURPOSE(S): 

Delete  entry  and  replace  with  "To 
record  employee  pay  rates  and  status, 
including  overtime,  the  use  of  leave,  and 
work  absences. 

Data  is  also  iised  for  statistical  reports 
on  leave  and  overtime  use  and  usage 
patterns  and  to  answer  employee 
queries  on  leave  and  overtime." 


STORAGE: 

Delete  entry  and  replace  with 
"Records  are  stored  in  electronic  and 
paper  form." 


SAFEGUARDS: 

Delete  entry  and  replace  with 
"Records  are  maintained  in  areas 
accessible  only  to  DLA  personnel  who 
must  access  the  records  to  perform  their 
duties.  The  computerized  files  are 
password  protected  with  access 
restricted  to  authorized  users." 


RETENTION  AND  DISPOSAL: 

Delete  entry  and  replace  with 
"Records  are  kept  for  one  year  after  tHfe 
end  of  the  leave  year  and  tfien 
destroyed." 


S340.10  DLA-KM 
SYSTEM  name: 

Time  and  Attendance  Labor 
Exception  Subsystem  of  APCAPS. 


cateoonics 

system: 


savmgs  enr 
tour,  overtr 
and  leave  b 
include  inf( 
and  special 


POUCIES  ANI 
RETRIEVING, 
DISPOSING  0 


REnUEVAnL 

Records 
name  or  S£ 


RBgMar  /  Vcl  V,Ho.t27  f  Wednwday.  |riy  1  Mtt  / 


•VSTntiOCAl 

•Headqaartw  Defense  Lofiihn 
Agency,  Camenxi  Station,  Alexandria, 
VA  22304-6100,  and  all  Defense 
Logistics  Agency  fOLA)  Primary  Lere! 
Field  Acthritiet  P^FAa).  All  recotds 
described  axe  Bot  Bcceasertty 
maintained  by  aU  snperviaon.  Official  . 
mailing  addreaaes  are  paUirited  as  an 
appendix  to  DLA'a  compilatian  of 
systems  of  records  notices. 

CATeOOWES  OP  IMMVIDUALS  COVCRCO  BY  TM 
SYSTtNC 

DLA  employees  and  certain  former 
DLA  employees. 


CATEOOmES  Of  MCOMM  IN  TNC  SVSTEKt 

Name,  SSN,  citizenship,  pay, 
educational  level,  emergency  data,  thrift 
savings  enrollment,  records  of  work 
tour,  overtime,  leave,  work  absences, 
and  leave  balances.  Records  also 
include  information  on  temporary  duty 
and  special  assignments. 

AtffHOMTV  rail  MMUNTCMANCC  OP  TMI 
SYSTEM: 

5  U.S.C.  Chapter  61,  Hours  of  Work; 
Chapter  53,  Pay  Rates  and  Systems; 
Chapter  57,  Travei  TransportatioD,  and 
Subsistence;  and  Chapter  63,  Leave;  and 
E.O.  9397, 

PURPOSE(S): 

To  record  employee  pay  rates  and 
status,  including  overtime,  the  use  of 
leave,  and  work  absences. 

Data  is  also  used  for  statistical  rep>orts 
on  leave  and  overtime  use  and  usage 
patterns  and  to  answer  employee 
queries  on  leave,  overtime,  and  pay. 

ROVriNE  USES  OP  WECOWDS  MAHTr  AMB)  IN 
THE  SYSTEM,  WUCmOiNO  I 
USERS  i 


The  Defense  Logistics  Agency 
"Blanket  Routine  Uses"  set  forth  at  the 
beginning  of  DLA's  compilation  of 
systems  of  records  notices  apply  to  this 
system. 

POUaES  AND  PRACTICES  FOR  8T0RIN0, 
RETRIEVINQ,  ACCESSINO,  RETAININO,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  electronic  and 
paper  form. 


Records  are  retrieved  by  employee's 
name  or  SSN. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  onFy  to  DLA  personnel  who 
must  access  the  records  to  perform  theu* 
duties.  The  computerized  files  are 
password  protected  with  access 
restricted  to  authorized  users. 


Records  are  kept  for  one  year  after  t}ie 
end  of  the  leave  year  and.  then 
destrtq^cd 

•YSTCM  MANAOCn(S)  AND  ADOReSS(E«): 

CiviUan  Personnel  Officers  at  DLA 
PLFAs.  OfRcial  mailing  addresses  are 
published  as  an  appendix  to  DLA's 
compilation  of  systems  of  records 
notices. 

NOTIPICAnON  PROCUNJNEt: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
employee's  immediate  supervisor  or 
PLFA  Civilian  Persomiel  Office  where 
employed.  Official  mailing  addresses 
are  pubHshed  as  an  appendix  to  IH^'s 
compilation  of  sj'stems  of  records 
notices. 

RECORD  ACCESS  PNOCSOUNEt: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  their  immediate 
supervisor  or  the  PLFA  Civilian 
Personnel  Office  where  employed 
Official  mailing  addresses  are  published 
as  an  appendix  to  DLA's  compilation  of 
systems  of  records  notices. 

Request  should  contain  full  name  and 
organizational  locatioo  of  en^iloyee.  For 
personal  visits,  individual  should  be 
able  to  provide  some  acceptable 
identification  such  as  activity 
identification  card  or  driver's  license. 

CONTESTING  RECORD  I'NOCilHNUR 

The  Defense  Logistics  Agency  rules 
for  contesting  contents  and  appealing 
initial  agency  determinations  ate 
contained  in  DLA  Regulation  5400.21;  32 
CFR  part  323;  or  may  be  obtained  fitjra 
the  sjrstem  manager. 

RECORD  SOURCE  CATEOORKK 

Payroll  office  and  payroll  records, 
including  automated  payroll  systems, 
employees'  supervisors,  timekeepers, 
time  and  attendance  clerks,  leave  slips. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
S339:1S  DLA-K 
SYSTEM  NAME: 

HQ  DLA  Automated  Civilian 
Personnel  Data  Bank  System.  (50  FR 
22927,  May  29, 1985). 


CHANGES: 


Delete  entry  and  repkoe  with  S38l)ilO 
DLA-KI. 


SYSTEM  LOOmOIC 

Delete  entry  and  replace  with 
"Headquarters  Defense  Logistics 
Agency,  Office  of  CivfKan  Personnel 
Cameron  Station,  Alexandria,  VA 
22304-6100." 


AUTMORmr  FOR  MANITENANCE  OP 

system: 

Delete  entry  and  replace  with  "5 
U.S.C.  Chapter  3.  Powers;  Chapters  31- 
35,  Employment  and  Retentioit  Chapters 
41-45,  Employee  Peifotmance;  EO. 
10561.  E.0. 9307;  and  Federal  Personnel 
Manual  Chapters  250,  29a  and  291." 


ROVTINEUSES  OP  RECORDS 
THE  SYSTEM,  MCUNNNQ  CATEOORtES  OP 
tOPSUCN 


Delete  fhst  four  sentences. 


SAFEGUARDS: 

Delete  entry  and  replace  with 
"Records  are  seciu^  in  appropriate 
storage  containers  after  duty  hours  or 
when  not  under  the  control  of  personnel 
officials  during  duty  hours.  The  area  in 
which  the  records  are  stored  is 
protected  by  a  building  security  gaard 
system.  Individually  identifiable 
personnel  documents  will  either  be  hand 
carried  or  will  be  transmitted  in 
envelopes  addressed  to  a  specific 
individual  and  marked  to  be  opened  by 
addressee  only.  Magnetic  tape  and  discs 
are  kept  in  a  lockable  computer  room 
which  has  access  limited  to  persons 
appropriately  audiorixed  individuals. 

Tapes  and  disc  packs  are  stored  in  a 
tape  library  when  not  used  in  processing 
and  are  logged  in  and  out  only  to 
authorized  personnel  with  an  official 
need.  Tapes  are  transmitted  to  the 
Office  of  Personnel  Management  by  mail 
or  courier.  Reports  with  individual  data 
are  closely  controlled.  I^rsonnel 
authorized  to  process  these  reports  are 
periodtcally  briefed  on  proper  handling 
procedures." 


RETBmON  AND  I 

Delete  entry  and  replace  with 
"Printouts  or  microfiche  reports  are 
considered  as  working  papers  to  support 
particular  projects,  inquiries,  studies  or 
administrative  need  They  will  be 
destroyed  when  the  purpose  for  which 
generated  has  been  satisfied  Magnetic    ' 
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tapes  and  discs  are  to  be  retained  for 
five  years  and  then  degaussed." 
•        •        •       •       •  I 

SYmM  MANAOCR(S)  AfiO  AOOflES«<ES): 

Delete  entry  and  replace  with 
"Headquarters  Defense  Logistics 
Agency.  Office  of  Civihan  Personnel, 
Cameron  Station.  Alexandria,  VA 
22304-6100." 


saeaio  dla-ki 


HQ  DLA  Automated  Qviliah 
Personnel  Data  Bank  System. 


SYSTEM  LOCA-nOK  ' 

Headquarters,  Defense  Logistics 
Agency,  Office  of  Civilian  Personnel, 
Cameron  Station,  Alexandria,  VA 
22304-6100.  I 

CATtOWIHES  OF  mMVtOUALS  COVERCD  BY  THC 

systim: 

U.S.  citizen  civilian  employees  of  the 
DLA  who  are  paid  from  appropriated 
funds,  and  former  such  employees. 

CATEOomcs  or  rccords  in  the  system: 

Computer  records  and  printouts 
containing  data  on  ciirrent  position 
occupied  by  employee,  employee's 
current  employment  status  with  DLA, 
training  data,  and  selected  personnel 
information  such  as  Social  Security 
Number,  name,  sex,  race  and  national 
origin  identification,  date  of  birth, 
physical  handicap,  government 
insurance,  veteran's  preference,  military 
reserve  status,  retired  military  status, 
and  education.  j 

AUTNOMTY  PON  maintenance  0#  the 

system: 

5  U.S.C.  Chapter  3,  Powers;  Chapters 
31-35,  Employment  and  Retention; 
Chapters  41^5,  Employee  Performance; 
E.0. 10561,  E.O.  9397;  and  Federal 
Personnel  Manual  Chapters  250. 290. 
and  291.  I 


systems  of  records  notices  apply  to  this 
system. 

POUOES  AND  PNACnCES  FON  STOflINO, 

RSTWEViNa,  ACCESsmo,  setaimino,  and 
Dtsposma  OF  recokos  in  the  system: 

stonaoe: 

Magnetic  tape  and  disc,  computer 
paper  printouts,  microfiche. 

nrrmEVABiUTY: 

Records  identified  to  a  specific 
civihan  employee  are  accessed  and 
retrieved  by  Social  Security  Number. 

SAFEQUAROS: 

Records  are  secured  in  appropriate 
storage  containers  after  duty  hours  or 
when  not  under  the  control  of  personnel 
officials  during  duty  hours.  The  area  in 
which  the  records  are  stored  is 
protected  by  a  building  security  guard 
system.  Individually  identifiable 
personnel  documents  will  either  be  hand 
carried  or  will  be  transmitted  in 
envelopes  addressed  to  a  specific 
individual  and  marked  to  be  opened  by 
addressee  only.  Magnetic  tape  and  discs 
are  kept  in  a  lockable  computer  room 
which  has  access  limited  to  persons 
appropriately  authorized  individuals. 

Tapes  and  disc  packs  are  stored  in  a 
tape  library  when  not  used  in  processing 
and  are  logged  in  and  out  only  to        . 
authorized  personnel  with  an  official ' 
need.  Tapes  are  transmitted  to  the 
Office  of  Personnel  Management  by  mail 
or  courier.  Reports  with  individual  data 
are  closely  controlled.  Personnel 
authorized  to  process  these  reports  are 
periodicaUy  briefed  on  proper  handling 
procedures. 

RETENTION  AND  OWPOSAU 

Printouts  or  microfiche  reports  are 
considered  as  working  papers  to  support 
particular  projects,  inquiries,  studies  or 
administrative  need.  They  will  be 
destroyed  when  the  purpose  for  which 
generated  has  been  satisfied.  Magnetic 
tai>es  and  discs  are  to  be  retained  for 
five  years  and  then  degaussed. 


Security  Number.  If  request  is  by  mail, 
requester  must  also  furnish  current 
address. 

RECORD  ACCESS  FROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  should  address  written  inquiries 
to  Headquarters.  Defense  Logistics 
Agency,  Office  of  Civihan  Personnel, 
ATTN:  DLA-KL  Cameron  Station. 
Alexandria.  VA  22304-6100. 

Requests  for  information  must  be  in 
vmting  and  contain  last  name,  first 
name,  middle  initial,  date  of  birth, 
current  address,  phone  number,  phone 
number  where  individual  may  be 
reached  during  the  day.  and  a  signed 
statement  certifying  that  the  individual 
understands  that  knowingly  or  willfully 
seeking  or  obtaining  access  to  records 
about  another  individual  under  false 
pretenses  is  punishable  by  a  fine  of  up 
to  5,000  dollars.  Complete  records  are 
maintained  only  on  magnetic  tapes  or 
discs  and  are  not  available  for  access  by 
personal  visits. 

CONTESTINQ  RECORD  PROCEDURES: 

The  Defense  Logistics  Agency  rules 
for  contesting  contents  and  appeaUng 
initial  agency  determinations  are 
contained  in  DLA  Regulation  5400.21;  32 
CFR  part  323;  or  may  be  obtained  from 
the  system  manager. 

RECORD  SOURCE  categories: 

Input  from  employees  of  civilian 
personnel  offices  and  Equal 
Employment  Managers  who  obtain 
information  from  the  Official  Personnel 
Folder  and  other  personnel  documents, 
personal  contact  with  individual 
concerned,  apphcations  and  forms 
completed  by  the  individual  and  input 
from  interface  with  the  DLA  Automated 
Payroll,  Cost  and  Personnel  System 
(APCAPS). 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 


PURPOSE(S): 

The  purpose  is  to  provide  information 
to  officials  of  DLA  for  effective 
personnel  administration.  Information  is 
used  to  provide  management  data  to 
officials  of  DOD  by  transfer  of  current 
data  to  the  Defense  Manpower  Data 
Center  (DMDC)  on  a  quarterly  basis  and 
to  provide  management  data  for  use  of 
HQ  DLA  and  Field  officials. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  NtCUNNNQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  Defense  Logistics  Agency 
"Blanket  Routine  Uses"  set  forth  at  the 
beginning  of  DLA's  compilation  of 


SYSTEM  MANAOER(8)  AND  ADDRESS(ES): 

Headquarters,  Defense  Logistics 
Agency,  Office  of  Civilian  Personnel. 
Cameron  Station.  Alexandria,  VA 
22304-6100. 

,  NOTIFICATION  PROCEDURES: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to 
Headquarters.  Defense  Logistics 
Agency,  Office  of  Civilian  Personnel. 
ATTN:  DLA-W.  Cameron  Station, 
Alexandria.  VA  22304-6100. 

Requester  must  provide  last  name, 
first  name,  middle  initial,  and  Social 


S434.15  DLA-KP 
SYSTEM  NAMC 

Automated  Payroll.  Cost  and 
Personnel  Svstem  (APCAPS)  Personnel 
Subsystem.  (51 FR 11209.  March  15. 
1991). 

CHANOCS: 

•         •         *         •         * 

SYSTEM  identifier: 

Delete  entry  and  replace  with 
"S360.20  DLA-W. 


categories 

system: 
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SYSTCMljOCA-nON:    ^ 

Delete  entry  and  replace  with 
"Headquarters  Defense  Logistics 
Agency,  Office  of  Civilian  Personnel, 
Cameron  Station,  Alexandria,  VA 
22304-6100,  and  at  Offices  of  Civilian 
Personnel  at  the  DLA  Primary  Level 
Field  Activities  (HJAs).  Official  mailing 
addresses  are  published  as  an  appendix 
to  DLA's  compilation  of  systems  of 
records  notices." 


cateooaies  of  indtviouals  covered  by  the 

system: 

Delete  entry  and  replace  with 
"Defense  Logistics  Agency  (DLA) 
members  and  employees  and  other 
agency  employees  who  are  serviced  by 
the  DLA  PLFA  personnel  offices.  Official 
mailing  addresses  are  published  as  an 
appendix  to  DLA's  compilation  of 
systems  of  records  notices." 


CATEOOmES  OF  HCCORO*  IN  THE  SYSTEM: 

Delete  entry  and  replace  with 
"Current  personnel  data  on  employment 
status  and  selected  personal  data,  such 
as  SSN,  name,  grade,  home  address,  sex, 
race  and  national  origin  identification, 
date  of  birth,  age,  physical  handicap. 
Government  health  or  life  insurance, 
military  reserve  status,  retired  military 
status,  education  and  training,  status 
preceding  employment  with  DLA, 
citizenship,  veteran  preference,  and  pay 
data." 


autmomtv  fow  mahftenance  of  the 
system: 

Delete  entry  and  replace  with  "5 
U.S.C.  Chapter  3,  Powers;  Chapters  51- 
59,  Pay  and  Allowances;  E.0. 9397;  E.O. 
10561;  Federal  Personnel  Manual 
Chapters  290  and  293." 


PURPOSE(S): 

Delete  entry  and  replace  with  "The 
purposes  of  the  system  are  to  effect 
Federal  personnel  actions,  maintain  the 
Federal  personnel  service  control 
system,  fulfill  Federal  personnel 
reporting  requirements,  and  provide 
information  to  officials  of  DLA  for 
effective  personnel  management  and 
personnel  administration.  The  following 
data  may  be  used  by  law  enforcement, 
safety,  and  vehicle  registration  and 
parking  officials:  Subject's  name,  home 
and  work  address,  and  grade.  Salary 
information  may  be  used  by 
management  officials  to  determine  the 
cost  of  services  performed  by  DLA 
personnel." 


MHITINC  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCUNMNO  CATEOORICS  OF 
USERS  AND  THE  FURPOSE  OF  SUCH  USES: 

Delete  entry  and  replace  with 
"Information  from  this  system  may  be 
provided  to  health  or  life  insurance 
carriers,  hospitals,  medical  offices,  and 
institutions  to  verify  benefits  enrollment, 
to  verify  eligibility  for  payment  of  a 
claim,  or  to  carry  out  the  coordination  or 
audit  of  benefit  provisions. 

The  Defense  Logistics  Agency 
"Blanket  Routine  Uses"  published  at  the 
beginning  of  the  agency's  compilation  of 
systems  of  records  notices  apply  to  this 
system." 


SAFEGUARDS: 

Delete  entry  and  replace  with  "Access 
to  records  is  limited  to  those  DLA 
personnel  who  must  use  the  records  to 
perform  their  duties.  The  computer  files 
are  password  protected  with  access 
restricted  to  authorized  users.  During 
nonduty  hours,  records  are  either 
secured  in  locked  storage  areas,  locked 
rooms,  locked  buildings,  or  buildings 
protected  by  security  guards." 


RETENTION  AND  DISPOSAL: 

Delete  entry  and  replace  with 
"Records  are  maintained  on-line  in 
active  history  file  for  five  years.  After  5 
years,  data  is  off-loaded  onto  tape. 
Tapes  are  destroyed  when  no  longer 
needed." 


SYSTEM  MANAQER(S)  AND  AODRESS(ES): 

Delete  entry  and  replace  with  "Staff 
Director,  Officp  of  Civilian  Personnel. 
Headquarters, defense  Logistics 
Agency,  and  Olffices  of  Civilian 
Personnel  at  tlie  DLA  Primary  Level 
Field  Activities.  Official  mailing 
addresses  are  published  as  an  appendix 
to  DLA's  compilation  of  systems  of 
records  notices." 


S360.20  DLA-KI 
SYSTEM  NAME: 

Automated  Payroll,  Cost  and 
Personnel  System  (APCAPS)  Personnel 
Subsystem. 

SYSTEM  location: 

Headquarters  Defense  Logistics 
Agency,  Office  of  Civilian  Personnel, 
Cameron  Station,  Alexandria,  VA 
22304-6100,  and  at  Offices  of  Civilian 
Personnel  at  the  DLA  Primary  Level 
Field  Activities  (PLFAs).  Official  mailing 
addresses  are  published  as  an  appendix 
to  DLA's  compilation  of  systems  of 
records  notices." 


categories  of  INOIVIOUALS  COVERED  BY  THF 

system: 

Defense  Logistics  Agency  (DLA) 
members  and  employees  and  employees 
and  members  of  other  agencies  who  are 
serviced  by  the  DLA  PLFA  personnel 
offices.  Official  mailing  addresses  are 
published  as  an  appendix  to  DLA's 
compilation  of  systems  of  records 
notices." 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Current  personnel  data  on 
employment  status  and  selected 
personal  data,  such  as  SSN,  name, 
grade,  home  address,  sex.  race  and 
national  origin  identification,  date  of 
birth,  age.  physical  handicap. 
Government  health  or  life  insurance, 
military  reserve  status,  retired  military 
status,  education  and  training,  status 
preceding  employment  with  DLA, 
citizenship,  veteran  preference,  and  pay 
data. 

authoritv  for  mamtenanci  of  the 
system: 

5  U.S.C.  Chapter  3,  Powers;  Chapters 
51-59,  Pay  and  Allowances;  E.O.  9397; 
E.0. 10561:  Federal  Personnel  Manual 
Chapters  290  and  293. 

furfose(s): 

The  purposes  of  the  system  are  to 
e^ect  Federal  personnel  actions, 
maintain  the  Federal  persormel  service 
control  system,  fulfill  Federal  personnel 
reporting  requirements,  and  provide 
information  to  officials  of  DLA  for 
effective  personnel  management  and 
personnel  administration. 

The  following  data  may  be  used  by 
law  enforcement  safety,  and  vehicle 
registration  and  parking  officials: 
Subject's  name,  home  and  work  address, 
and  grade. 

Salary  information  may  be  used  by 
management  officials  to  determine  the 
cost  of  services  performed  by  DLA 
personnel.      , 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSrm,  mCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  from  this  system  may  be 
provided  to  health  and  life  Insurance 
carriers,  hospitals,  medical  offices,  and 
institutions  to  verify  benefits  enrollment, 
to  verify  eligibility  for  payment  of  a 
claim,  or  to  carry  out  the  coordination  or 
audit  of  benefit  provisions. 

The  Defense  Logistics  Agency 
"Blanket  Routine  Uses"  published  at  the 
beginning  of  the  agency's  compilation  of 
systems  of  records  notices  apply  to  this 
system. 
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HMJOeS  AND  MACnCfS  PON  tTOmNO, 
RtTWtVMa,  ACCCSSM«a,  RCTMMM^AMD 
DIWOIIW  py  MCW—  1  TW»  lYTng 

tTOWMC: 

Comptiter  magnetic  tapes  or  discs, 
computer  paper  printouts.  Paper  records 
in  file  folders. 

nrrmiVAaKirv:  I 

Information  identified  to  a  specific 
civilian  employee  is  accessed  and 
retrieved  by  Social  Security  Number. 

tAPEQUAROS:  I 

Access  to  records  is  limited  to  those 
DLA  personnel  who  must  use  the 
records  to  perform  their  duties.  The 
computer  files  are  password  protected 
with  access  restricted  to  authorized 
users.  During  nonduty  hoars,  records  are 
either  secured  in  locked  storage  areas, 
locked  rooms,  locked  buildings,  or 
buildings  protected  by  security  guards. 

RCTINTION  AND  disposal: 

Records  are  maintained  on-line  in 
active  history  file  for  five  jrears.  After  5 
years,  data  is  off-loaded  onto  tape. 
Tapes  are  destroyed  when  no  longer 
needed. 


statement  certifying  that  the  individual 
understands  that  knowingly  or  willfully 
seeking  or  obtaining  access  to  records 
about  another  individual  under  false 
pretenses  is  punishable  by  a  fine  of  up 
to  5,000  dollars.  Complete  records  are 
maintained  only  on  magnetic  tapes  or 
discs  and  are  not  available  for  access  by 
personal  visits.  Official  mailing 
addresses  are  published  as  an  appendix 
to  DLA's  compilation  of  systems  of 
records  notices. 


Staff  Director,  Office  of  Qvilian 
Personnel,  Headquarters,  Defense 
Logistics  Agency,  and  Offices  of  Gvilian 
Personnel  at  the  DLA  Primary  Level 
Field  Activities.  Official  maifing 
addresses  are  puMished  as  an  appendix 
to  DLA's  compilatiop  of  systems  of 
records  notices. 

NOnPICATION  PMCCOUNKS: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  of  records 
should  address  written  inquiries  to  or 
make  a  personal  visit  to  the  activity 
where  the  record  is  maintained.  Official 
mailing  addresses  are  published  as  an 
appendix  to  DLA's  compilation  of 
systems  of  records  notices. 

Individuals  must  provide  name  (last, 
first,  middle  initial)  and  SSN  in  order  to 
determine  whether  or  not  the  system 
contains  a  record  about  them.  With  a 
written  request,  individual  must  provide 
a  return  address.  For  personal  visits,  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  such  as 
emplojnng  office  identification  card. 

RCCOOO  ACCESS  PROCEOVflBS: 

Individuals  seeking  access  to 
information  about  themselves  in  this 
system  must  submit  a  written  request 
The  request  is  to  contain  the  name  of  the 
individual  (last,  first,  middle  initial), 
*6SN,  return  mailing  address,  telephone 
number  where  individual  can  be 
reached  during  the  day,  and  a  signed 


DLA  rules  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  DLA  Regulation 
5400.21;  32  CFR  part  323;  or  may  be 
obtained  from  the  system  manager. 

RECOM)  tOMICC  CATEOOmCS: 

Agency  supervisors  and 
administrative  personnel,  medical 
officials,  previous  federal  employers, 
U.S.  Office  of  Personnel  Managemoit 
and  applications  and  forms  completed 
by  individuaL 

EXEMPTIONS  CUMMID  F0«  TMC  tVSTBi: 

None. 
[PR  Doc  92-15434  Filed  6-30-S2;  8:45  am] 
MUNM  COOE  M1»«1-P 


DEPARTMENT  OF  EDUCATION 

Propo— d  InlormaMon  CoMtctlon 
Requests 

agency:  Department  of  Education. 
action:  Notice  of  proposed  infcHmation 
collection  requests. 


SUPPUMCNTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  chapter  35)  requires  that 
the  ctece  of  Management  and  Budget 
(0MB)  provide  interested  Federal 
agencies  and  the  public  an  earty 
opiwrtunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  EHrector  of  the 
Information  Resources  Management 
Service,  publishes  this  notice  containinf 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following: 

(1)  Type  of  review  requested,  e.g., 
new,  revision,  extension,  existing  or 
reinstatement;  (2)  Tide;  (3)  Frequency  of 
collection;  (4)  The  affected  public;  (5J 
Reporting  burden;  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract. 
OMB  invites  public  comment  at  the 
address  speeded  above.  Copies  of  the 
requests  are  available  from  Gary  Green 
'■    at  the  address  specified  above. 

Dated  lone  25. 1982. 
Gary  Graao, 
Director,  ti formation  Resourcet  Maaogemeat 


summary:  The  Director,  Office  of 
Information  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  Jidy  31, 
1992. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok:  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW..  room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Cary  Green, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  5824,  Regional 
Office  Building  3,  Washington,  DC 
20202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Green,  (202)  708-5174. 


Service. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  New. 

Title:  Shidy  of  How  Chapter  2  Operates 
at  the  Federal,  State,  and  Local  Levels 
fSupplement  to  a  Study  of  Effective 
Schools  Programs:  Their 
Implementation  and  Success). 

Frequency:  One  time. 

Affected  Public:  State  or  local 
governments. 

Reporting  Burden: 

Responses:  1,456. 

Burden  Hours:  1,148. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract:  The  purpose  of  tfiis  study  is  to 
describe  the  full  range  of  educational 
improvement  activities  supported  by 
Chapter  2.  The  Department  will  use 
this  information  to  improve  Chapter  2 
program  operations  and  develop  a  ore 
effective  Federal  Strategy  towards 
Educational  Refot 
Type  of  Review:  FinaL 
Title:  State  Performandte  Report- 
Chapter  1  Migrant  E(%ication  Program. 

Frequency:  Annually. 
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Affected  Public:  State  or  local 
government. 

Reporting  Burden: 

Responses:  51. 

Burden  Hours:  8,160. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract:  State  educational  agencies 
that  have  participated  in  the  Chapter 
1  Migrant  Education  Program  are  to ' 
submit  the  report  the  Department.  The 
Department  uses  the  information  to 
assess  the  accomplishments  of  project 
goals  and  el^ective  program 
management 

[FR  Doc.  92-15394  Filed  6-30-92:  B:45  am] 

BILUNG  COOe  400(M)1-« 


DEPARTMENT  OF  ENERGY 
Conduct  of  Employeet 

Notice  of  Waiver  Pursuant  to  Section 
602(c)  of  the  Department  of  Energy 
Organization  Act  (Pub.  L  95-91) 

Section  602(a)  of  the  Department  of 
Energy  ("DOE")  Organization  Act  (Pub. 
L.  No.  95-01,  hereinafter  referred  to  as 
the  "Act")  prohibits  a  "supervisory 
employee"  (defined  in  section  601(a)  of 
the  Act)  of  the  Department  from 
knowingly  receiving  compensation  from, 
holding  any  official  relation  with,  or 
having  any  pecuniary  interest  in  any 
"energy  concern"  (defined  in  section 
601(b)  of  the  Act). 

Section  602(c)  of  the  Act  authorizes 
the  Secretary  of  Energy  to  waive  the 
requirements  of  section  602(a)  in  cases 
where  the  interest  is  a  pension, 
insurance,  or  other  similarly  vested 
interest 

Mr.  Richard  M.  Stark  has  recently 
been  appointed  to  the  position  of 
Director,  Systems  Analysis  and 
Standards  Division.  Office  of  Nuclear 
Energy.  As  a  result  of  his  previous 
employment  with  Westinghouse 
Electronic  Corporation,  Mr.  Stark  has  a 
vested  pension  interest,  within  the 
meaning  of  section  602(c)  of  the  Act,  in 
the  Westinghouse  Pension  Plan.  I  have 
granted  Mr.  Stark  a  waiver  of  the 
divestiture  requirement  of  section  602(a) 
of  the  Act  for  the  duration  of  his 
employment  with  the  Department  with 
respect  to  this  pension  interest. 

In  accordance  with  section  208,  title 
18,  United  States  Code,  Mr.  Stark  has 
been  directed  not  to  participate 
personally  and  substantially,  as  a 
Government  employee,  in  any  particular 
matter  the  outcome  of  which  could  have 
a  direct  and  predictable  effect  upon 
Westinghouse  Electric  Corporation, 
unless  his  supervisor  and  the  Counselor 


agree  that  the  financial  interest  in  the 
particular  matter  is  not  so  substantial  as 
to  be  deemed  likely  to  affect  the 
integrity  of  the  services  which  the 
Government  may  expect  of  him. 

Dated:  June  16. 1&92. 
James  D.  Watkios. 

Admiral,  U.S.  Navy  (Retired),  Secretary  of 

Energy. 

(FR  Doc.  92-15463  Filed  6-30-92:  8:45  am] 
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Proposed  Hnding  of  No  Significant 
Impact,  Consolidated  Incineration 
Facility  at  ttie  Savannali  River  Site, 
Aiken,  SC 

aqency:  Department  of  Energy. 
action:  Proposed  finding  of  no 
significant  impact. 

summary:  The  U.S.  Department  of 
Energy  (DOE)  has  prepared  an 
environmental  assessment  (EA)(DOE/ 
EA-0400)  for  the  proposed  construction 
and  operation  of  the  Consolidated 
Incineration  Facility  (CIF)  at  the 
Savannah  River  Site  (SRS),  Aiken.  South 
Carolina.  The  GIF  would  be  for  the 
treatment  of  hazardous,  low-level 
radioactive,  and  mixed  (both  hazardous 
and  radioactive)  wastes  from  SRS. 
Incineration  would  reduce  the  volume 
and  toxicity  of  these  wastes. 
Construction  and  operation  of  the  CIF 
would  be  subject  to  the  South  Carolina 
Department  of  Health  and 
Environmental  Control  issuing  a 
hazardous  waste  permit  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA). 

Based  on  the  analysis  presented  in  the 
EA,  DOE  believes  that  the  proposed 
action  does  not  constitute  a  major 
Federal  action  that  would  significantly 
affect  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  (42  USC  4321  et  seq.). 
Therefore.  DOE  proposes  to  issue  a 
finding  of  no  significant  impact  (FONSI). 
This  proposed  FONSI  is  being  made 
available  for  public  review  and 
comment.  DOE  will  consider  comments 
received  in  making  a  final  determination 
on  whether  to  issue  a  FONSI  or  to 
prepare  an  environmental  impact 
statement  (EIS)  for  the  proposed  CIF. 
DATES:  Comments  on  the  proposed 
FONSI  should  be  postmarked  by  )uly  31, 
1992  to  assure  consideration.  Comments 
postmarked  after  that  date  will  be 
considered  to  the  extent  practicable. 
ADDRESSES:  This  proposed  FONSI  will 
be  distributed  to  those  persons  and 
agencies  known  to  be  interested  in  or 
affected  by  the  proposed  action  or 


alternatives.  Comments  or  requests  for 
copies  of  the  EA  should  be  addressed  to: 
Stephen  Wright.  Directot^ 
Environmental  and  Labow^^  Programs 
Division,  Savannah  River  Fim  Office. 
U.S.  Department  of  Energy,  PaSv  Box  A. 
Aiken,  South  Carolina  29802.  Telephone: 
(803)  725-3957.  FAX:  (803)  725-8434. 

FOR  FURTHER  INFORMi^TION  CONTACT: 

For  further  information  on  the  CIF 
project  contact  Stephen  Wright  at  the 
above  address.  For  further  information 
on  DOE'S  general  NEPA  procedures, 
contact  Carol  M.  Boigstrom,  Director, 
Office  of  NEPA  Oversight  (EH-25),  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585.  Telephone:  (202) 
586-4600  or  (800)  472-2756. 

PROPOSED  action:  The  SRS  CIF  is  part 
of  a  combination  strategy  for  the 
treatment  storage,  and  disposal  of  SRS 
waste  as  described  in  the  Final  EIS, 
Waste  Management  Activities  for 
Groundwater  Protection.  Savannah 
River  Plant  Aiken.  South  Carolina 
(DOE/EIS-0120). 

The  proposed  action  involves  the 
construction  and  operation  of  the  CIF 
for  (1)  the  treatment  of  hazardous  and 
mixed  waste  at  SRS  to  enable  SRS  to 
comply  with  RCRA  requirements  for  the 
treatment  of  hazardous  and  mixed 
wastes  before  land  disposal:  (2)  volume 
reduction  of  low-level  radioactive  waste 
before  disposal;  and  (3)  the  elimination 
of  current  SRS  shipments  of  burnable 
hazardous  waste  for  off-site  treatment 
and  disposal.  The  CIF  is  proposed  to 
start  operating  in  1995. 

The  types  of  waste  proposed  to  be 
incinerated  by  the  GIF  include 
hazardous  waste  and  low-level 
radioactive  and  mixed  waste  (waste 
that  is  or  is  presumed  to  be  both 
hazardous  and  radioactive).  These 
wastes  are  primarily  generated  during 
normal  SRS  operations  and  consist  of 
solids,  sludges,  and  organic  and  aqueous 
Uquids:  examples  are  oils,  paints,  solids, 
solvents,  rags,  clothing,  and  floor 
cleaning  equipment.  The  CIF  would  not 
receive  or  treat  waste  containing 
dioxins  or  polychlorinated  biphenyls. 

The  GIF  would  have  a  rotary  kiln 
combustion  chamber  and  a  secondary 
combustion  chamber  (SCC)  to  ensure 
99.99  percent  destruction  of  all 
hazardous  constituents.  The  CIF  offgas 
treatment  system  would  ensure  that  the 
SCC  offgas  meets  all  applicable 
regulatory  requirements  before 
discharge  to  the  environment.  At 
designed  operating  capacities, 
approximately  30  pounds  per  hour  of 
residual  ash  would  result  from  CIF 
operation  and  would  be  solidified  for 
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disposal  at  SRS  in  a  proposed  RCRA- 
permitted  facility. 

The  GIF  would  be  located  near  the 
center  of  the  SRS  in  the  200-H  Chemical 
Separations  Area.  The  facility  would 
consist  of  a  new  concrete  and  steel  open 
building  of  approximately  31.000  square 
feet  with  processing  facilities,  control 
rooms,  waste  receiving  areas,  and  waste 
handling  areas.  The  COF  process 
building  would  have  an  exhaust  stack  to 
handle  the  offgas  from  the  incinerator 
and  the  exhaust  air  from  the  building 
ventilation  system.  The  oflgaa  would  be 
cooled  in  a  quench  vessel  and  would 
enter  a  free  jet  scrubber  to  remove 
particulates  and  acid  gases  before 
entering  a  cyclone  separator  to  remove 
entrained  moisture.  The  offgas  would 
also  pass  through  a  mist  eliminator,  and 
a  series  of  high-efficiency  particulate  air 
(HEPA)  filters  to  remove  fine 
particulates  (including  radioactive 
particulates)  before  the  emissions  would 
be  monitored  and  released  through  the 
stack.  The  building  ventilation  system 
would  provide  exhaust  hood»  around 
each  of  the  kiln  seals  for  the  collection 
and  HEPA  filtration  of  any  emissions. 
ALTCRMATIVES  CONSlDCREO:  Under  the 
No  Actiwj  alternative,  the  GIF  would  not 
be  constructed  or  operated.  Untreated 
waste  would  continue  to  acatmulate  at 
SRS.  This  would  not  allow  SRS 
operations  to  comply  with  RCRA  land 
ban  requirements. 

An  off-site  treatment  and  disposal 
alternative  would  involve  shipping 
burnable  hazardous  waste  to  off-site 
incinerators  (DOE  or  commercial)  and 
shippii^  mixed  wastes  to  off-site  DOE 
mixed  waste  incinerators  (commercial 
capacity  is  not  available).  However, 
sufficient  capacity  would  not  be 
available  at  DOE  incinerators  for  the 
volume  of  SRS  mixed  waste.  Even  if 
capacity  were  available,  the  alternative 
would  impose  the  costs  and 
environmental  impacts  of  necessary 
modifications  to  these  other  facilities 
and  of  off-site  transportation  of 
hazardous  and  mixed  wastes.  It  would 
also  make  SRS  operations  more 
dependent  upon  the  availability  of  othet 
facilities. 

Another  alternative  is  to  construct 
two  incinerators  at  SRS — one 
incinerator  to  bum  miscellaneous  solid 
and  Uquid  hazardous  wastes,  with  a 
subsequent  upgrade  to  handle 
radioactive  waste,  and  the  second  to 
bum  only  organic  liquid  waste  from  the 
Defense  Waste  Processing  Facility.  This 
alternative  would  allow  the  use  of 
different  technologies  and  potentially 
lower  direct  treatment  costs.  However, 
this  alternative  would  substantially 
duplicate  facilities  and  increase  costs. 


The  duplication  of  equipment  would 
also  result  in  higher  actual  and  potential 
emissions,  e.g..  from  duplicate  tank 
vents.  Moreover,  a  single  incinerator 
and  two  separate  incinerators  would 
have  to  meet  the  same  destruction  and 
removal  efficiency  requirements  and 
other  offgas  quality  standards. 
Therefore,  separate  facilities  would  not 
necessarily  or  significantly  reduce 
pollutant  emissions  compared  to  a  single 
facility. 

Other  treatment  methods  for 
hazardous  wastes  considered  a» 
alternatives  are  solidification,  biological 
treatment  and  chemical  treatment  A 
separate  treatment  method  could  be 
used  for  each  waste  stream,  possibly 
increasing  the  efficiency  of  the 
treatment  of  each  waste.  If  separate 
waste  treatment  processes  were  chosen, 
facility  costs  would  be  higher  because  of 
the  need  to  construct  operate,  and 
maintain  multiple  facilities.  Such 
multiple  facilities  would  increase  land 
usage  and  fugitive  emissions  and 
possibly  duplication  of  equipment  No 
other  treatment  method  compares 
favorably  with  incineration,  which  the 
U.S.  Environmental  Protection  Agency 
(EPA)  has  identified  (40  CFR  part  268)  as 
the  Best  Demonstrated  Available 
Technology  for  treatment  of  many 
hazardous  wastes. 
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developed  land  adjacent  to  H-Area,  a 
location  that  has  been  subjected  to 
construction  impacts  since  the  early 
19508.  The  peak  construction  workforce 
of  175  workers  would  have  negligible 
effects  on  area  land  use,  housing,  and 
social  services.  No  significant  impacts 
on  ecological  resources  are  expected 
due  to  the  minimal  habitat  quality  of  the 
proposed  GIF  site.  No  floodplains. 
weUands,  or  archaeological  or  histiHical 
sites  exist  on  the  proposed  site.  Air 
quality  impacts  from  construction 
activities  are  expected  to  be  negligible. 
Once  operational,  the  facility  would 
employ  39  people.  It  it  anticipated  that 
many  of  these  positions  would  be  filled 
by  personnel  already  employed  at  SRS. 

Liquid  wastes  from  GIF  processing 
operations  would  be  collected  in 
permitted  storage  tanks  before  being 
treated  for  disposal  in  a  SRS  RGRA 
permitted  vault  disposal  unit  Other 
liquid  wastes,  such  as  sanitary 
wastewater,  would  be  analyzed  and' 
treated,  as  appropriate,  before  being 
discharged  in  compliance  with  current 
National  Pollutant  Discharge 
Elimination  System  permits. 

Air  emissions  from  the  GIF  would  be 
controlled  to  levels  significantly  below 
the  appHcable  EPA  Prevention  of 


Significant  Deterioration  emission 
requirements.  Therefore,  the  GIF  would 
not  be  expected  to  significantly  change 
regional  ambient  air  quality  or  affect 
public  health.  The  GIF  woi'ld  be 
designed  and  operated  to  achieve  a 
99.99  percent  minimum  destruction  and 
removal  efficiency  of  principal  organic 
hazardous  constituents,  as  required  by 
South  Garolina  air  pollution  control  and 
hazardous  waste  management 
regulations  for  the  wastes  proposed  to 
be  incinerated  at  the  GIF.  Trial  bum  and 
periodic  emission  monitoring  programs 
required  by  state  and  Federal 
regulations  would  be  undertaken  to 
confirm  that  GIF  air  emissions  are 
within  state  and  Federal  standards. 

The  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP) 
regulations  (40  GFR  part  61)  limit 
radionuclide  emissions  from  DOE 
facilities  to  not  exceed  amounts  that 
would  cause  more  than  10  mrem  per 
year  of  effective  dose-equivalent  to  any 
member  of  the  ptiblic.  A  NESHAP 
permit  for  GIF  construction  has  been 
obtained  from  EPA.  Total  annual 
radionuclide  releases  to  the  atmosphere 
from  the  proposed  GIF  routine 
operations  are  estimated  to  be  1200 
curies.  The  maximum  effective  doee  to 
an  individual  at  the  SRS  boundary  from 
such  releases  is  projected  to  be  a003 
mrem  per  year.  The  maximum  combined 
dose  from  the  existing  operation  of  SIS 
and  the  GIF  would  remain  at 
approximately  0.5  mrem  to  the 
maximally  exposed  individual  at  the 
plant  boundary.  This  is  well  below  the 
NESHAP  limit 

Routine  GIF  processing  activities 
would  result  in  only  minor  and  ordinary 
radiological  and  chemical  exposures  to 
on-site  operating  personnel.  Engineering 
and  administrative  controls  would 
ensure  that  the  annual  effective  dose 
equivalent  to  any  SRS  worker  would  not 
exceed  the  DOE  limit  of  5  rem  (DOE 
order  548ail)  and  that  any  chemical 
exposure  is  within  safe  limits. 

Potential  accidents  associated  with 
GIF  operations  are  addressed  in  the  EA 
and  a  safety  assessment  document  for 
the  facility.  Facility  accidents  addressed 
in  the  EA  include  natural  phenomena 
(wind  or  tornado),  earthquakes,  fire, 
nuclear  criticality,  explosion  in  the 
incinerator  chamber(8),  benzene  release, 
and  human-caused  external  events.  On- 
site  transportation  accidents  were  also 
evaluated.  Using  a  relation  between 
radiation  dose  and  consequent  health 
effects  of  4X10'*  latent  cancer  fataHties 
per  person-rem,  none  of  these  accidents 
would  be  expected  to  produce  any 
radiation-induCed  fatal  cancers  in  the 
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e)q>OMd  popalatton.  vitfaer  on-sits  or  off- 
site. 

For  cardnogens  such  as  benzene,  EPA 
requires  that  ride  be  reduced  to  below 
10~* (Le..  1  excess  cancer  death  in  ten 
thousand  people)  in  exposed  receptors. 
In  the  case  of  benzene  release  under 
maximum  credible  accident  conditions 
involving  a  spill  of  the  benzene 
inventory  into  the  secondary 
containment  system,  the  carcinogenic 
risk  is  exiO~^  for  the  maximally 
exposed  off-site  individual.  4xl0~*for 
an  individual  at  the  spill  site,  and 
2X10"*  for  an  on-site  individual  5  miles 
from  the  spill,  when  computed  using  the 
EPA  risk  assessment  me^odqlogy. 
Smaller  but  potentially  more  frequent 
releases  could  occur  from  minor  spills  or 
process  upsets.  However,  the  analysis 
determined  that  no  chronic  exposure 
hazards  would  exist  for  on-site  or  off- 
site  populations,  and  that  the  probability 
of  an  accident  that  could  produce  a 
harmful  exposure  would  be  very  low. 
PROPOSED  ocTBMnNATiON:  Based  on  the 
information  and  the  analyses  in  the  EA 
for  the  GIF,  DOE  believes  the  proposed 
action  does  not  constitute  a  major 
Federal  action  that  would  significantly 
affect  the  quality  of  the  human 
environment  within  the  meaning  of 
NEPA.  Therefore,  DOE  proposes  to  issue 
a  FONSl  and  not  require  the  preparation 
of  an  EIS.  DOE  will  make  a  final 
determination  after  a  30-day  public 
comment  period. 

Issued  at  Washington.  DC.  this  24th  day  of 
June. 

Peter  N.  Bniah, 

Acting  Assittant  Secretary,  Environment, 
Safety  and  Health. 

[FR  Doc.  92-15464  Filed  6-30-92:  &45  am] 
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Energy  InfofiiuiUon  Administration 

Fonna  ElA-1. 3, 4.  5. 6. 7A,  and  20 
(Coal  Program  Package) 

AQENCv:  Energy  Information 
Administration,  Energy. 
action:  Notice  of  the  Proposed 
Extension  of  the  EIA-1,  3. 4,  5,  6,  7A,  and 
20  (Coal  Program  Package]  and 
Solicitation  of  comments  concerning 
proposed  changes  to  the  Coal  Survey 
Forms. 

summary:  The  Energy  Information 
Administration  (ELA),  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden  (required  by  the 
Paperwork  Reduction  Act  of  1980,  as 
amended.  Public  Law  96-511,  44  U.S.C 
3501  et  seq.],  conducts  a  presurvey 
consultation  program  to  provide  the 
general  public  and  other  Federal 


agencies  with  an  opporttmity  to 
comment  on  proposed  and/or  continuing 
reporting  forms.  This  program  helps  to 
ensure  that  requested  data, can  be 
provided  in  die  desired  format,  reporting 
burden  is  minimized,  reporting  forms  are 
clearly  understood,  and  the  impact  of 
collection  requirements  on  respondents 
can  be  properly  assessed.  Currently,  EIA 
is  soliciting  comments  concerning  die 
proposed  revisions  and  a  three  year 
extension  of  approval  for  its  coal  forms. 
The  forms  indude:  EIA-1,  "Weekly  Coal 
Monitoring  Report — General  Industries 
and  Blast  Furnaces";  EIA-3,  "Quarterly 
Coal  Consumption  Report — 
Manufacturing  Plants";  EIA-4  "Weekly 
Coal  Monitoring  Report — Coke  Plants"; 
EIA-5  "Coke  Plant  Report— Quarterly"; 
EIA-6  "Coal  Distribution  Report";  EIA- 
7A.  "Coal  Production  Report";  and  EIA- 
20,  "Weekly  Telephone  Survey  of  Coal 
Burning  UtiliUes." 
DATES:  Written  comments  must  be 
submitted  on  or  before  July  31, 1992.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it  difficult 
to  do  so  widiin  the  period  of  time 
allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  of  your 
intention  to  do  so,  as  soon  as  possible. 
ADDRESSES:  Send  comments  to  Mary  K. 
Paull,  Energy  Information 
Administration.  EI-522,  Forrestal 
Building.  U.S.  Department  of  Energy, 
Washington.  DC  20585,  (telephone 
number  202-254-5379). 
FOR  FURTHER  INFORMATION  OR  TO 
OBTAIN  COPIES  OF  THE  PROPOSED  FORM 
AND  INSTRUCTIONS:  Requests  for  further 
information  or  copies  of  the  form  and 
instructions  shoiild  be  directed  to  Maiy 
K.  Paull  at  the  address  Usted  above. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Current  Actions 

III.  Request  for  Comments 

I.  Background 

In  order  to  fulfill  its  responsibilities 
under  the  Federal  Energy 
Administration  Act  of  1974  (Pub.  L  93- 
275)  and  the  Department  of  Energy 
Organization  Act  (Pub.  L  95-91).  the 
Energy  Information  Administration  is 
obliged  to  carry  out  a  central, 
comprehensive,  and  unified  energy  data 
and  information  program  which  will 
collect  evaluate,  assemble,  analyze,  and 
disseminate  data  and  information 
related  to  energy  resource  reserves, 
production,  demand,  and  technology, 
and  related  economic  and  statistical 
information  relevant  to  the  adequacy  of 
energy  resources  to  meet  demands  in 
the  near  and  longer  term  future  for  the 
Nation's  economic  and  social  needs.  To 
meet  this  responsibility,  as  wellyai 


internal  DOE  Requirements  diat  are 
dependent  on  accurate  data,  the  EIA 
conducts  statistical  surveys  that 
encompass  each  significant  coal  supply, 
distribution  and  consumption  activity  in 
the  United  States. 

n.  Cutient  Actions 

ELA  proposes  an  extension  with 
changes  to  its  existing  ELA-3.  5,  and  6 
collections.  The  EIA  1, 4,  7A  and  20 
survey  forms  will  remain  unchanged. 
These  dianges  will  have  little  impact  on 
respondent  burden,  reflect  current 
industry  operations  better  and  respond . 
better  to  the  data  needs  arising  from  the 
Qean  Air  Act  Amendments  of  1990  and 
congressional  and  Federal  agency  data 
users'  requirements.  The  proposed 
changes  are  summarized  below: 

1.  EIA-3 

An  annual  supplement  will  be  added 
to  collect  additional  data  on  the  quality 
and  origin  of  coal  receipts  during  the 
year.  Specifically,  respondents  will  be 
asked  to  report  die  average  Btu.  sulfur, 
and  ash  content  of  the  coal  received 
during  the  year  and  the  quantities  of 
coal  received  during  the  year  by  State  of 
origin  for  domestic  coal  purchases  and 
country  of  origin  for  imported  purchases. 

2.  EIA-5 

An  annual  supplement  will  be  added 
to  collect  additional  data  on  the  quality 
and  origin  of  coal  receipts  during  the 
year.  Specifically,  respondents  will  be 
asked  to  report  the  volatile  content 
percentages  and  the  sulfur  and  ash 
content  of  their  bituminous  coal  receipts 
during  the  year.  Also,  respondents  will 
be  asked  to  report  the  quantities  of  coal 
received  during  the  year  by  State  of 
origin  for  domestic  coal  purchases  or 
origin  country  for  imported  coal 
purchases. 

3.EIA-6 

a.  The  foreign  distribution  section  of 
the  form  (Section  UI.D.)  will  be 
expanded.  Specifically,  the  overseas 
exports  data  element  will  be  broken  out 
in  more  detail  into  metallurgical  and 
steam  uses  by  continent  and  major 
importing  countries  (i.e.,  approximately 
15  possible  countries  covering  the  main 
destinations  of  U.S.  coal  exports). 

b.  A  secondary  methods  of 
transportation  breakdown,  similar  to 
that  already  asked  for  in  Sections  III.B, 
C  and  D.  will  be  added  fo  Section  III.A. 
(Rail  Shipments)  to  pick  up  secondary 
methods  of  transportation  data. 

m.  Request  for  Comments 

Prospective  respondents  and  other 
interested  parties  should  comment  on  . 
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the  proposed  (extension  and/or 
revisions).  The  following  general 
guideUnes  are  provided  to  assist  in  the 
preparation  of  responses.  Please 
indicate  to  which  form  your  comments 
apply. 
As  a  potential  respondent 

A.  Are  the  instructions  and  definitions 
clear  and  sufficient?  If  not,  which 
instructions  and  definitions  require 
clarification? 

B.  Can  the  data  be  submitted  using  the 
•  definitions  included  in  the  instructions? 

C  Can  the  data  be  submitted  in 
accordance  with  the  response  time 
specified  in  the  instructions? 

D.  Public  reporting  burden  (hours  per 
response)  for  each  of  the  following 
forms  is  shown  below: 

EIA-l  =  1.0  hrs.;  EIA-3=0^  hra.;  EIA-3 

annual  supplement  (proposed) =0.h  hra.; 
£L4-«=1X)  hra.:  £24-5=1.0  hra.;  ElAS 
annual  supplement  (proposed) =0.5  hra.; 
ElA-e  (including  the  pnposed  additional 
data)=\.S  hra.;  E1A-7A=1^  hra.;  and 
£M-20=1.0hra. 

How  much  time  do  you  estimate  will 
be  required  to  complete  and  submit  the 
required  form(s)?  Include  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

E.  What  is  the  estimate^  cost  of 
completing  the  form(s).  inchiding  the 
direct  and  indirect  costs  associated  with 
the  data  collection?  Direct  costs  should 
include  all  costs,  such  as  administrative 
costs,  direcdy  attributable  to  providing 
this  information.  | 

F.  How  can  the  form(s)  be  improved? 

G.  Do  you  know  of  any  other  Federal, 
State,  or  local  agency  that  collects 
similar  data?  If  you  do,  please  specify 
the  agency,  the  data  element(s),  and  the 
means  of  collection.  1 

As  a  potential  user  \ 

A.  Can  you  use  data  at  the  levels  of 
detail  indicated  on  the  fonn(s)? 

B.  For  what  purpose(s)  would  you  use 
the  data?  Be  specific. 

C.  How  could  the  form  be  improved  to 
better  meet  your  specific  needs? 

D.  Are  there  alternate  sources  of  data 
and  do  you  use  them?  What  are  their 
deficiencies  and/or  strengths? 

EIA  is  also  interested  in  receiving 
comments  from  the  general  public 
regarding  their  views  on  the  need  for  the 
information  contained  in  Ae  Coal 
Program  Package. 

Comments  submitted  in  response  to 
this  Notice  and  Solicitation  will  be 
summarized  and/or  included  in  the 
request  for  OMB  approval  of  the  form(3). 
They  also  will  become  a  matter  of  public 
record. 


Statutory  Authoiitiea:  Sections  5(a).  5(b), 
13(b),  and  52  of  Pub.  L  No.  93-275.  Federal 
Energy  Administration  Act  of  1974. 15  U.S.C. 
764(a),  764(b),  772(b)  and  790a. 

Issued  in  Washington,  DC  June  23, 1992. 
Yvonne  M.  Bishop, 

Director,  Statistical  Standards,  Energy 
Information  Administration. 
[FR  Doc.  92-15466  Filed  ft-30-92;  8:45  am] 

BtUJNO  COOE  MSe-OI-M 


Federal  Energy  Regulatory 
Commission 

[Pn>]«ct  No.  11076-000  WasMngton] 

Ctty  of  Tacoma,  Washington; 
AvailalHIIty  of  Environmental 
Assessment 

June  25. 1992. 

In  accordance  with  the  National 
Environmental  PoUcy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  part  380  (Order  No. 
486,  52  FR  47897).  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  major  license  for  the 
proposed  Barrier  Dam  Hydroelectric 
Project,  to  be  located  on  the  Cowlitz 
River  in  Lewis  County,  near  Salkum, 
Washington,  and  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
proposed  project.  In  the  EA,  the 
Commission's  staff  has  analyzed  the 
project  and  has  concluded  that  approval 
of  the  proposed  project,  with 
appropriate  mitigation  meaeures,  would 
not  constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3308,  of  the  Commission's  offices 
at  941  North  Capitol  Street,  NE., 
Washington,  DC  20426. 
Lois  D.  Cashell. 
Secretary. 
(FR  Doc.  92-15392  Filed  6-30-92;  8:45  am] 
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[Docket  No.  RM91-1 1-000;  Order  No.  636] 

Pipeline  Service  Obligations  and 
Revisions  to  Regulations  Governing 
Self-Implementing  Transportation; 
Order  Granting  Motion  In  Part 

Issued  lune  24, 1992. 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Order  on  motion  for 
establishment  for  discovery  procedures. 

SUMMARY:  The  Commission  issued  a 
final  rule  in  Order  No.  636  (57  FR  13267 
(April  16. 1992)).  Ill  FERC  Stats,  and 


Regs,  f  30.939,  on  April  8. 1992,  changing 
its  regulations  to  restructure  the  services 
provided  by  interstate  natural  gas 
pipehnes.  This  order  establishes 
procedures  for  participants  in  pipeline 
restructuring  proceedings  to  exchange 
information  relevant  to  the  evaluation 
and  implementation  of  restructuring 
proposals. 

EFFECTIVE  DATE:  This  order  will  become 
effective  on  the  date  of  issuance,  June 
24.1992. 

FON  FURTHER  INFORMATKM  CONTACT: 
Mary  E,  Benge.  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  DC  20426  (202)  20&- 
1124. 

SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of  this 
document  in  the  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  room 
3308. 941  North  Capitol  Street,  NE.. 
Washington,  DC  20428, 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CIPS,  set  your  communications 
software  to  use  300, 1200,  or  2400  baud, 
full  duplex,  no  parity,  8  data  bits,  and  1 
stop  bit.  The  full  text  of  this  order  will 
be  available  on  CIPS  for  30  days  from 
the  date  of  issuance.  The  complete  text 
on  diskette  in  WordPerfect  format  may 
also  be  purchased  from  the 
Commission's  copy  contractor.  La  Dom 
Systems  Corporation,  also  located  in  941 
North  Capitol  Street.  NE..  Washington. 
DC  20420. 

In  Re  Pipeline  Service  ObBgations  and 
Revisions  to  Regulations  Governing 
Self-Implementing  Transportation  Under 
-    Part  284  of  the  Conunission's 

Regulations;  Order  Granting  Motion  in 

Part 

[Docket  No.  RM91-11-000] 

Issued  June  24, 1992. 

On  May  28. 1992.  Natural  Gas 
Clearinghouse  (NGC)  filed  a  motion  for 
the  establishment  of  discovery 
procedures  in  all  pipeline  Order  No.  636 
restructuring  proceedings.*  NGC 


'  NGC  lubmitted  similar  motions  in  a  number  of 
individual  pipeline  restnictuiin^  proceedings. 

In  addition  to  NGCi  motioa  the  issue  of  the 
establishment  of  formal  discovery  procedures  has 
been  raised  by  Tejas  Power  Corporation  and  Public 

Continued 


NGCsMotio 
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submits  that  diacovenr  prooeduret  are 
necessary  for  the  restructuring  proceta 
to  move  forward  in  an  orderiy  fashion. 
The  Commission  agrees  that  an 
exchange  of  information  is  important  for 
the  restructuring  process  to  proceed 
smoothly  with  meaningful  participation 
by  the  parties,  although  not  necessarily 
through  formal  discovery.  Therefore,  the 
Commission  sets  forth  in  this  order  a 
procedure  for  participants  in  pipeline 
restructuring  proceedings  to  exchange 
information  relevant  to  the  evaluation 
and  implementation  of  restructuring 
proposals. 

NGC's  Motion 

NGC  states  that  on  March  15. 1992,  it 
served  a  number  of  major  pipelines  with 
a  standardized  data  request,  asking  that 
they  provide  the  requested  data  no  later 
than  July  7, 1992.*  NGC  states  that  both 
the  timing  and  the  content  of  its  data  - 
requests  were  chosen  in  order  to  allow 
the  pipeline  recipients  to  be 
simultaneously  developing  defensible 
settlement  positions  and  gathering  data 
responsive  to  the  request.  NGC  states 
that  its  purpose  in  initiating  this 
infofmal  discovery  process  was  twofold: 
To  obtain  information  that  is  essential 
to  its\fforts  to  come  to  a  reasoned 
understanding  of  the  consequences  of 
Order  N^  636  for  each  pipeline  system, 
and  to  participate  in  pipeline 
restructurinB  conferences  in  a 
constructiveVnd  substantive  manner. 
NGC  states  that  its  atten^)ts  to  obtain 
information  throWh  this  process  have 
met  with  mixed  ro^ults. 

NGC  urges  the  Commission  to 
establish  generic  discovery  procedures 
under  subpart  O  of  the  Commission's 
Rules  of  I^'actice  and  Procedure  in  order 
to  clarify  the  mutual  obligations  of  the 
pipelines  and  the  parties  to  participate 
in  meaningful  discovery.  NC«C  submits 
that  generic  procedures  are  preferable  to 
different  sets  of  discovery  procedures 
for  each  of  the  numerous  cases  involving 
predominantly  the  same  issues, 
particularly  when  parties'  resources  are 
best  spent  exploring  settlement 

Answers  in  opposition  to  NGC's 
motion  were  filed  by  Enron  Interstate 
Pipelines,  Great  Lakes  Gas 
Transmission  Limited  Partnership, 
Interstate  Natiu-al  Gas  Association  of 
America.  Natural  Gas  Pipeline  Company 
of  America.  Columbia  Gas  Transmission 
Corporation  and  Columbia  Gulf 
Transmission  Company,  the  Coastal 


Companies.  ^oudMin  Natural  Gas 
Corapaoy.  Pacific  Gas  Ttansmbsion 
Company.  Panhandk  Eastern  Pipe  Line 
Company  and  Trunkiine  Gas  Company, 
and  "Texas  Eastern  Transmission 
Corporation  and  Algonquin  Gas 
Transmission  Company.  The  Producer 
Associations.  UGI  Utilities,  Inc 
Rochester  Gas  and  Electric  Corporation 
and  New  York  State  Electric  ft  Gas 
Corporation,  and  Arco  Oil  and  Gas 
Company  and  Arco  Natural  Gas 
Marketing.  Inc  filed  answers  in  support 
of  the  motion. 

Discussion 

The  Commission  recognizes  the 
validity  of  the  parties'  need  for  relevant 
information,  and  the  Commission 
encourages  participants  to  voluntarily 
exchange  the  necessary  background  and 
supporting  data,  both  now  in  the  pre- 
filing  phase,  as  well  as  later,  when 
additional  information  may  be 
necessary  for  the  evaluation  of  pipeline 
restructuring  compliance  filings.  The 
Commission  also  recognizes  the 
pipeline's  need  to  be  free  of  the 
burdensome  aspects  of  discovery  while 
preparing  its  compliance  filing. 
Therefore,  in  an  e£fort  to  balance  these 
interests,  the  Commission  will  establish 
a  procedure  which  will  both  facilitate 
information  exchanges  and  avoid 
unduly  burdensome  discovery.  The 
Commission  will  not  establish 
procedures  under  subpart  D  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  because  Subpart  D  sets  forth 
discovery  procedures  only  for 
proceedings  set  for  hearing,  and  the 
restructuring  proceedings  are  not  in 
Utlgation. 

To  avoid  the  burden  on  the  pipelines 
of  numerous  and  repetitive  data 
requests  in  the  pre-filing  stage,  the 
Commission  «vill  direct  staff,  in  each 
individual  pipeline  restructuring 
proceeding,  to  submit  to  the  pipeline  a 
data  request*  The  staff  data  requests 
will  be  a  delegated  exercise  of  the 
Commission's  authority  to  obtain 
information  from  the  pipelines  under  the 
Natural  Gas  Act.  While  this  procedure 
will  obligate  the  pipeline  to  respond  to 
data  requests  from  only  one  source,  the 
Commission  strongly  encourages  the 
pipelines  to  voluntarily  supply  as  mudi 
information  as  possible  to  the  parties  to 
restructuring  proceedings. 

The  staff  data  requests  should  be 
designed  to  elicit  two  categories  of 


Service  Company  of  CokmKla  Wettern  Cat  Supply 
Company,  and  Cheyenne  Ught  Fuel  and  Power 
Company,  in  rehearing  requests  of  Order  No.  638. 

*  NCC  appends  to  Its  motion  a  representative 
sBtnple  of  the  data  raqoest  and  a  list  of  pipeline 
recipient*  of  the  raquMt 


*  Some  pipelines  have  filed  motions  for 
termination  of  reatructuring  proceedings  on  the 
basis  that  they  are  in  compliance  with  Order  No. 
036.  If  the  Commission  makes  a  finding  of 
compliance  and  terminates  a  restructuring  docket 
of  course,  staff  will  not  be  expected  to  send  the 
pipeline  a  data  request 


informatioo:  (1)  Gaoeral  Eactoal 
information  about  the  pipeline  system 
that  will  be  hetpfol  to  the  parties  daring 
ongoing  restmoturing  discussions,  snd 
(2)  infonnation  about  tlie  specific 
methods  for  compliance  chosen  by  the 
pipeline.  The  first  category  would 
inclode  information  such  as  the  different 
components  of  the  pipeline's  system, 
flow  diagrams,  constraint  points,  any 
capacity  held  on  upstream  pipelines  or 
storage  under  contract  the  current 
entitlements  of  its  customers,  and  the 
pipeline's  Account  No.  191  balance.  This 
information  should  be  obtained  as  soon 
as  possible  to  be  nseful  to  the  parties  in 
the  pre-filing  restriicturing  discussions 
and  is  the  type  of  information  that 
should  be  readily  at  hand  and  easily 
produced. 

The  second  category  of  information, 
providing  information  specific  to  the 
restructuring  proposed  by  the  pipeline, 
must  be  tailored  to  the  specific  summary 
proposal  that  each  pipeline  must  serve 
by  July  7. 1992.  The  Commission 
recognizes  that  the  parties  to  the 
restructuring  proceedings  must  have 
sufficient  information  to  have  a 
complete  understanding  of  the  pipeUne's 
proposal  in  order  to  make  the  service 
choices  envisioned  by  the  rule.  Staff 
may  impose  deadlines  for  answers  to 
the  data  request  which  will  ensure  that 
responses  are  provided  within  a 
relevant  time  to  be  useful  dtiring  the 
restructuring  proceedings.  The 
Commission  expects  that  a  pipeline's 
proposal  is  likely  to  undergo  changes  as 
result  of  discussions  with  the  parties. 
However,  to  the  extent  a  pipeline  does 
not  provide  sufficient  infonnation  to 
support  its  proposal  during  the 
proceeding,  staff  is  expected  to  request 
information  as  necessary  to  ensure  a  fidl 
understanding  of  the  proposal  as  it 
develops.  In  addition,  the  pipeline 
should  submit  similar  explanatory  and 
supporting  information  with  its 
compliance  filing  to  assist  parties  in 
evaluating  and  commenting  on  the  filing. 

The  Commission  does  not  intend  the 
production  of  the  data  to  be  requested  to 
provide  a  justification  to  delay 
compliance  with  the  Order  No.  636. 
Rather,  it  is  intended  to  ensure  that  the 
pipelines  provide  sufficient  support  for 
their  proposals  so  that  the  parties  can 
participate  fully  in  the  restructuring 
discussions.  The  data  requests  that  staff 
must  formulate  in  each  individual  case 
may  request  much  of  the  same  data 
sought  by  NGC  However,  staff  must 
tailor  its  requests  so  that  it  does  not 
request  information  at  tf  level  of  detail 
that  is  unnecessary  or  unduly 
burdensome  For  example,  NGC  seeks 
copies  of  various  contracts  and  service 
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agreements  that  the  pipeline  holds  with 
other  parties.  For  the  purposes  of 
restructuring  proceedings,  a  summary  of 
these  documents  should  suffice,  would 
be  less  burdensome,  and  at  the  same 
time,  eliminate  any  possible  concerns 
regarding  confidentiality.  Therefore,  the 
Commission  directs  staff  not  to  request 
pipelines  to  furnish  copies  of  docimients 
such  as  service  agreements  or  records  of 
transactions.  Nor  is  it  necessary,  for 
example,  to  burden  pipelines  with 
requests  for  information  akeady 
available  in  the  Commission's  files  in 
pending  cases  or  in  annual  reports. 

Since  the  purpose  of  these  data 
requests  is  to  provide  parties  in  the 
restructuring  proceedings  with  useful 
information,  all  participants  to  the 
restructuring  proceeding  must  be  served 
with  a  copy  of  the  responses  to  staff's 
data  requests.  Unlike  the  discovery 
procedures  used  for  proceedings  in 
htigation,  any  material  that  is  provided 
to  the  Commission's  advisory  staff  must 
be  served  on  all  participants.  The 
Commission  recognizes  that  the  service 
lists  in  these  proceedings  are  lengthy 
and  that  it  is  important  that  information 
be  disseminated  as  quickly  as  possible. 
Therefore,  data  should  be  provided  both 
in  electronic  format,  as  much  as 
possible,  and  in  hard  copy.  Exchange  of 
data  by  any  means  other  than  that 
specified  in  the  regulations  may  be 
made  by  electronic  mail  or  any  other 
means  acceptable  to  the  parties. 
,     If,  after  being  served  with  responses 
to  staff's  data  requests,  parties  to  a 
restructuring  proceeding  need  additional 
information,  the  Commission  expects 
the  parties  to  first  request  the 
information  from  the  pipeline.  Pipelines 
are  encouraged  to  respond  to  such 
requests  where  possible.  If  a  dispute 
arises  regarding  request  for  material,  in 
addition  to  that  requested  in  the  staff 
data  requests,  the  parties  should  make 
every  effort  to  resolve  the  dispute 
informally.  Staff  will  assist  the  parties  in 
resolving  any  disputes,  consistent  with 
the  Commission's  ex  parte  regulations 
which  apply  in  the  restructuring 
proceedings.  All  data  requests  and 
responses  must  be  served  on  all  parties 
or  otherwise  publicly  available. 
If  disputes  cannot  be  resolved 
informally,  any  party  seeking  additional 
data  should  present  its  request  to  the 
Commission  in  its  response  to  the 
pipeline's  compUance  filing.  At  that  time 
the  Commission,  and  not  staff,  will 
resolve  any  disputes.  Pursuant  to  the 
Notice  of  Procedures,  issued  May  22, 
1992,  in  each  of  the  restructuring 
proceedings,  responses  to  compliance 
filings  are  due  21  days  after  the 
compliance  filing  is  made.  At  that  time 


the  party  can  make  a  case  for  its  need 
for  further  discovery.  The  Commission 
will  not  consider  requests  for  more 
information  until  after  the  compliance 
filing  is  made  so  that  the  Commission 
can  evaluate  the  relevance  of  the 
request.  If  the  Commission  determines 
the  need  exists,  then  the  Commission 
will  direct  the  procedures  to  be  followed 
to  acquire  the  relevant  information.  In 
addition,  if  the  pipeline  has  not 
voluntarily  made  available  all  the 
necessary  supporting  information 
related  to  the  particdar  way  the 
pipeline  intends  to  implement  Order  No. 
636,  that  information  should  be 
requested  after  the  compliance  filing  is 
made. 

In  sura,  the  procedure  set  forth  here 
represents  a  compromise  to  serve  both 
the  need  of  the  parties  to  have  sufficient 
information  to  participate  meaningfully 
in  the  restructuring  process,  and  the 
need  for  pipelines  to  expend  their  time 
and  resources  on  meeting  the  timetable 
for  filing  in  compliance  with  Order  No. 
636. 


The  Commission  Orders 

(A)  NGCs  motion  is  granted,  in  part, 
as  discussed  in  the  body  of  this  order. 

(b)  The  Commission  staff  is  directed 
to  send  data  requests  to  each  pipeline 
for  which  the  Commission  has 
established  a  restructuring  docket,  as 
discussed  in  the  text  above. 

By  the  Conunission.  -  f- 

Lois  D.  CaaheD, 
Secretary. 

JFR  Doc.  92-15384  Filed  6-30-92;  8:48  am] 
BMJJNO  COOK  STIT-OI-M 


Sections  38, 49  throu^  52  and  66  through 
68 

The  notice  of  determination  also 
contains  Texas'  findings  that  the 
referenced  portion  of  Ae  Wolfcamp 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  IB 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  Casbell, 
Secretary. 

IFR  Doc.  92-15393  Filed  6-30-92;  8:45  am) 

BHJJNO  CODE  f717-«1-M 


(Docket  Mo.  JD92-07373T  Texa»-581 

State  Of  Texas;  NGPA  Determination 
by  Jurlsdictionai  Agency  Designating 
Tight  Formation 

June  25, 199Z 

Take  notice  that  on  June  22, 1992,  the 
Railroad  Commission  of  Texas  (Texas) 
submitted  the  above-referenced  notice 
of  determination  pursuant  to 
9  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Wolfcamp 
Formation  underlying  a  portion  of 
Terrell  County,  Texas,  qualifies  as  a 
tight  formation  under  section  107(b)  of 
the  Natural  Gas  Policy  Act  of  1978.  The 
designated  area  is  located  within 
Railroad  Commission  District  7C  and  is 
described  as: 

CCSD  &  RGNG  RR  Co.  Survey,  Block  1 

Sections  1  and  8 
University  Lands  Survey.  Block  35 

Section  31 
TCRR  Co.  Survey.  Block  1 


(Docfctt  No.  RP90-143-011] 

CNG  Transmission  Corp.  Report  of 
Refunds 

]une  25, 1992. 

Take  notice  that  on  April  17, 1992, 
CNG  Transmission  Corporation  (CNG) 
tendered  for  filing  its  Report  of  Refunds 
in  compliance  with  the  March  6, 1992 
letter  order  issued  by  this  Commission 
under  Docket  No.  RP90-14J-006.  Such 
order  required  CNG  to  make  refunds  to 
its  customers  and  submit  a  report  to  the 
Commission  detailing  the  distribution  of 
the  refunds  to  the  various  customers  and 
setting  forth  the  data  and  computations 
supporting  such  distribution. 

CNG  states  that  it  has  distributed  all 
applicable  refunds  to  its  jurisdictional 
sales  and  transportation  customers  on 
March  17  and  April  8. 1992,  with 
interest,  in  accordance  with  the 
Commission's  March  6  Order. 

CNG  further  states  that  it  has  served 
copies  of  the  refund  report  to  all  its 
customers. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  July  2, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 


Conunission 
inspection. 
Lob  D.  CaslMl 
Secretary. 
(FR  Doc.  92-lS 
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Commission  and  are  available  for  public 

inspection. 

Lois  D.  CashelL 

Secretary. 

(FR  Doc.  92-15389  Filed  6-30-92:  6:45  am) 

ntLMQ  CODE  t717-01-« 

(Docket  Na  Rm-204-0071 

East  Tennenee  Natuny  Gas  Co.;  Rate 
FiHng 

liine  25, 1992. 

Take  notice  that  on  June  18, 1992,  East 
Tennessee  Natural  Gas  Company  ("East 
Tennessee"),  submitted  for  filing  ten 
copies  of  the  following  tariff  sheets: 

Effective  May  1. 1992  (RP91-204-000  an  J 
RPgO-111-000) 

First  Revised  Volume  No.  1 

Second  Substitute  Twentieth  Revised  Sheet 

No.  4 
Second  Substitute  Twentieth  Revised  Sheet 

No.S 
Effective  lune  1, 1992  (TQ92-3-2) 

First  Revised  Volume  No.  1 

Second  Substitute  Twenty-rirst  Revised  Sheet 

No.  4 
Second  Substitute  Twenty-first  Revised  Sheet 

No.S 
Effective  July  1. 1992  (TQ92-4-2) 

First  Revised  Volume  No.  1 

Second  Substitute  Twenty-second  Revised 

Sheet  No.  4 
Second  Substitute  Twenty-second  Revised 

Sheet  No.  5 

East  Tennessee  states  that  the 
purpose  of  the  filing  is  to  clarify  a 
footnote  included  on  its  June  3, 1992 
filing  in  these  dockets. 

East  Tennessee  states  that  copies  of 
the  fding  have  been  mailed  to  all 
affected  customers  and  state  regulatory 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regidatory  Commission, 
825  North  Capitol  Street.  NEl 
Washington,  DC  20426,  in  acSordance 
with  nde  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  July  2, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasbeU, 
Secretary.  • 

[FR  Doc.  92-15386  Filed  6-30-92;  6:45  am] 
BiLUNO  cooe  srir-oi-M 


(Dockat  No.  RP92-1S3-001  (PtWM  H)] 

Gas  Rsseardt  Instttute;  Annual 
Appllcatton 

]une  25. 1992. 

Take  notice  that  on  June  17, 1992,  Gas 
Research  Institute  (GRI]  filed  an 
application  requesting  advance  approval 
of  its  1993-1997  Five-Year  Research  and 
Development  [R&D]  Plan,  1993  R&D 
Program,  and  the  funding  of  its  R&D 
activities  for  1993,  pursuant  to  the 
Natural  Gas  Act  and  the  Commission's 
Regulations,  particularly  18  CFR 
154.38(d)(5)  (1991). 

In  its  application,  GRI  proposes 
contract  obligations  of  $201.8  million 
and  cash  outlays  of  $197  million  in  1993. 
GRI's  application  seeks  to  collect 
$182,971,329  through  jurisdictional  rates 
and  charges  during  the  12  months  ending 
December  31, 1993.  GRI  states  that  this 
$182.9  million,  plus  additional  funds 
collected  on  intrastate  transactions, 
along  with  a  draw-down  of  GRI's  cash 
balance  during  1993  from  $22.8  million  to 
$13.2  million,  will  provide  the  necessary 
cash  to  fund  the  1993  R&D  program.  GRI 
also  intends  to  decrease  its  general 
expenses,  capital  purchased  and 
program  management  expenses  in  1993. 

GRI  proposes  to  fund  the  1993  R&D 
program  through:  (1)  A  volumetric 
funding  unit  surcharge  df  1.51  cents  per 
Mcf  (1.47  cents  per  Dth):  and  (2)  a 
uniform  demand  or  reservation 
surcharge  of  8  cents  per  Dth  per  month, 
as  described  in  GRI's  "Second 
Amendment  to  Modified  Funding  ** 

Mechanism."  filed  in  Phase  I  of  this 
proceeding  on  May  26, 1992.  Parties  in 
their  comments  to  GRI's  application 
should  address  the  size  and  scope  of 
GRI's  proposed  1993  R&D  Program  in 
light  of  CRTs  proposed  Phase  I 
methodology  for  funding  that  program. 

Further,  GRI  states  that  it  plans  to 
devote  more  attention  to  enhanced 
technology  transfer  efforts  designed  to 
stimulate  more  rapid  "deployment"  of 
products  and  processes  featuring  GRI- 
sponsored  developments.  In  this  regard, 
GRI  is  proposing  to  fund  efforts  for  two 
activities,  a  Heat  Treating  Application 
Center  and  a  Residential  Desiccant 
Dehumidifier,  that  are  somewhat  of  a 
departure  from  previous  field 
experiment  and  testing  activities. 

GRI  also  proposes  a  limited  increase 
in  reprogramming  flexibility.  GRI's 
proposal  would  allow  reprogramming 
between  program  areas  for  the  purpose 
of  pooling  funds  for  cooperative  projects 
involving  environment  and  safety, 
economics  and  systems  research,  or 
basic  research.  In  addition,  in 
accordance  with  the  current 
requirements  with  respect  to 


reprogramming.  GRI  requests  approval 
to  reprogram  up  to  $2.7  million  of 
already-approved  funds  into  two  project 
areas  within  Gas  Operations. 

GRI  also  proposes  cofunding 
guidelines  for  End  Use  and  Supply 
applied  R&D  activities,  i.e.,  those 
intended  to  result  in  marketable 
processes  or  hardware  products.  Those 
guidelines  are:  (1)  Best  efforts  will  be 
used  to  achieve  cofunding  prior  to  proof- 
of-concept  (POC);  (2)  at  least  20  percent 
cofunding  will  be  achieved  beyond  POC, 
except  that  for  qualifying  small 
businesses  the  guideline  will  be  10 
percent:  and  (3)  at  least  33  percent 
cofunding  will  be  achieved  for  any  GRI- 
funded  post-field  test  efforts,  except  that 
for  qualifying  small  businesses  the 
guideline  will  be  15  percent.  Parties  in 
their  comments  to  GRI's  application  may 
wish  to  address  the  cofunding 
requirements  included  in  Title  IV  of  H.R. 
776. 

The  Commission  Staff  will  analyze 
GRI's  application  and  prepare  a 
Commission  Staff  Report.  This  Staff 
Report  will  be  served  on  all  parties  and 
filed  writh  the  Commission  as  a  public 
document  on  August  14, 1992.  Comments 
on  the  Staff  Report  and  GRI's 
application  by  all  parties,  except  GRL 
must  be  filed  with  the  Commission  on  or 
before  August  31, 1992.  GRI's  reply 
comments  must  be  filed  on  or  before 
September  14, 1992. 

Any  person  desiring  to  be  heard  on  or 
to  protest  GRI's  application,  except  for 
GRI  members  and  state  regulatory 
commissions,  who  are  automatically 
permitted  to  intervene,  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington.  DC  20426.  in  accordance 
with  the  Commission's  Rules  and 
Regidations.  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
6, 1992.  All  comments  and  protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  this  proceeding. 
Any  person  wishing  to  become  a  party, 
other  than  a  GRI  member  or  a  state 
regulatory  commission,  must  file  a 
motion  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
Lois  D.  CasheU, 
Secretary. 

[FR  Doc.  92-15385  Filed  6-30-92:  6:45  am] 
BiujNQ  CODE  vrn-«i-m 
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[DociMtNo.RPt2-24-«01]       I 

Natural  Qas  Pipeline  Company  of 
America;  FINng  of  Report  of  Refund 

lune  25, 1982. 

Take  notice  that  Natural  Gas  Pipeline 
Company  of  America  (Natural)  on 
February  3. 1992.  tendered  for  filing  its 
Report  of  Distribution  of  Refunds  made 
in  compliance  with  Natural's  FERC  Gas 
Tariff.  Third  Revised  Volume  No.  1. 

Natural  states  that  copies  of  the  filing 
were  served  upon  Natural's 
jurisdictional  customers,  interveners 
and  interested  state  regulatory  agencies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington.  DC  20428.  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  July  2. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  ^e  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  i 

Lois  D.  CaahaO,  | 

Secretary. 
[FR  Doc  92-15387  Filed  6-30-92:  8:45  am] 

■MJJNQ  cow  •717.41-41 


Granting  Rehearing  in  Part  and  Denying 
Rehearing  in  part  0une  1, 1992). 
Ordering  Paragraph  (B)  of  the  referenced 
order  required  Panhandle  to  file  revised 
tariff  sheets  consistent  with  certain 
findings  respecting:  (i)  The  billing  of 
charges  upon  the  termination, 
suspension  or  inapplicability  of 
Panhandles  PGA;  (ii)  firm 
transportation  queuing  procedures:  (iii) 
the  Account  858  tracker  (iv)  provision 
for  the  use  of  predetermined  receipt 
point  allocations;  and  (v)  the  forfeiting 
of  prepaid  reservation  fees. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426.  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  July  2, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Lois  D.  CaaheD. 
Secretary. 
[FR  Doc.  92-15388  Filed  6-30-92:  8:45  am) 
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[Docket  Na  RP91-229-006] 


Panhandle  Eastern  Pipe  Une  Co.; 
Proposed  Changee  in  FERC  Gas  Tariff 

June  25. 1992. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  on  June 
22, 1992,  tendered  for  filing  the  following 
revised  tariff  sheets  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1: 

Sub  Third  Revised  Sheet  No.  32-AC 
2nd  Sub  Original  Sheet  No.  32-AQ.4 
Substitute  Original  Sheet  No.  32-AQ.5 
Sub  Second  Revised  Sheet  No.  32-BF 
2nd  Sub  Third  Revised  Sheet  No.  32-BS 
2nd  Sub  Second  Revised  Sheet  No.  32-BT 
2nd  Sub  Original  Sheet  No.  32-BU.5 
Substitute  Original  Sheet  No.  32-BU.6 
Substitute  Original  Sheet  No.  43-04.5 
Original  Sheet  No.  43-04.B 
Substitute  Original  Sheet  No.  43-14.5 
Substitute  Original  Sheet  No.  43-14.6 

Panhandle  requested  an  effective  date 
of  April  1, 1992  as  provided  in  the 
Conunission's  October  31. 1991 
suspension  order. 

Panhandle  states  that  the  revised 
tariff  sheets  are  being  filed  in 
compliance  with  Ordering  Paragraph  (B) 
of  the  Commission's  Order  Terminating 
Technical  Conference  Proceeding, 


seventh  Revised  Sheet  No.  50.2  will  be 
used  for  purposes  of  determining  the 
refund  in  accordance  with  the 
Stipulation  and  Agreement. 

"The  proposed  effective  date  of  the 
above  tariff  sheets  is  June  1. 1992. 

Texas  Eastern  states  that  copies  of 
the  filing  were  served  upon  Texas 
Eastern's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
Intervene  or  to  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  July  2, 1992.  Protests  %vill  be 
considered  by  the  Commission  in 
determining  \he  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lds  D.  CasheU, 
Secretary. 
(FR  Doc  92-15391  Filed  5-30-92;  8:45  am] 

MLLNM  COOC  •717-01-M 


[Docicst  Na  TM92-S-17-000] 

Texas  Eastern  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

June  25, 1992. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  June  19, 1992  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Fifth  Revised  Volume  No.  1,  six  copies 
each  of  the  following  tariff  sheets: 

Forty-seventh  Revised  Sheet  No.  50.2 
Sub  Forty-seventh  Revised  Sheet  No.  50.2 

Texas  Eastern  states  that  these  sheets 
are  being  filed  pursuant  to  Section  4.F  of 
Texas  Eastern's  Rate  Schedules  SS-2 
and  SS-3  to  flow  through  a  change  in 
CNG  Transmission  Corporation's  (CNG) 
Rate  Schedule  GSS  rate  which  underlies 
the  rates  for  Texas  Eastern's  Rate 
Schedules  SS-2  and  SS-3. 

Texas  Eastern  states  that  on  May  1, 
1992  CNG  made  a  tariff  filing  in  Docket 
Nos.  TQ92-3-22-000  and  TM92-6-22-000 
which  revises  the  Rale  Schedule  GSS 
Storage  Demand  rate  effective  Jime  1. 
1992. 

Texas  Eastern  states  that  Forty- 
seventh  Revised  Sheet  No.  50.2  will  be 
used  for  purposes  of  billing  the  revised 
Rate  Schedule  SS-2  and  S&-3  rates 
effective  June  1, 1992  while  Sub  Forty- 


[Docket  No.  RP91-147-005] 

Transcontinental  Gas  Pipe  Une  Corp4 
Report  of  Refunds 

June  25, 1992. 

Take  notice  that  on  April  27, 1992. 
Transcontinental  Gas  Pipe  line 
Corporation  (Transco)  tendered  for 
filing  its  Report  of  Refunds  in 
compliance  with  the  April  2. 1992  letter 
order  issued  by  this  Commission  under 
Docket  Nos.  RP90-179-000  and  RP91- 
147-000.  Such  order  required  Transco  to 
refund  Litigant  Producer  Settlement 
Payment  charges  appUcable  to  Sun 
Company  (Sun)  and  Sun  Refining  and 
Marketing  Company  (SRM)  for  the 
period  June  1. 1991  through  March  31. 
1992.  Additionally,  Transco  was  to 
submit  a  report  to  the  Commission 
detailing  the  distribution  of  the  refund 
and  setting  forth  the  data  and 
computations  supporting  such 
distribution. 

Transco  states  that  on  April  24, 1992, 
it  issued  refunds  totalhng  $56,471.33. 
including  interest,  to  Sim  and  SRM  in 
accordance  with  the  Commission's  April 
2,  Order. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
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825  North  Capitol  Street  NE.. 
Washington,  DC  20426,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  July  2, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  Ble  with  the 
Commission  and  are  available  for  public 
inspection. 
Lou  D.  CasheD, 
Secretary. 

[FR  Doc.  92-15390  Filed  6-30-92: 8:45  am] 
BuxiNO  CODE  srir-oi-H 


Office  of  FomH  Energy 
(FE  Docket  No.  92-58-NQ] 

Futton  Cogeneration  Associates; 
Application  to  Import  Natural  Gas 
From  Canada 

agency:  Office  of  Fossil  Energy,  DOE. 
action:  Notice  of  application. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  of  an  application 
filed  April  29, 1992,  by  Fulton 
Cogeneration  Associates  (Fulton),  as 
supplemented  May  11, 1992,  for  blanket 
authorization  to  import  up  to  12,500  Mcf 
per  day  of  natural  gas  from  Canada.  The 
authorization  would  be  for  a  period  of 
two  years  beginning  on  the  date  of  the 
first  delivery.  This  gas  would  be 
purchased  on  the  spot  market  and 
consumed  at  Fulton's  cogeneration 
powerplant  in  FuJtoa  New  York.  Fulton 
proposes  to  import  the  volumes  at  any 
point  on  the  U.S./Canada  border  where 
existing  pipeline  faciUties  are  located 
and  no  new  U.S.  pipeline  facilities 
would  be  required  in  connection  with 
the  proposed  imports.  Fulton  would  file 
quarteriy  reports  with  FE  detailing  each 
transaction. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  (NGA)  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention  and 
written  comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time  July  31, 1992. 
ADDRESSES:  Office  of  Fuels  Programs. 
Fossil  Energy.  U.S.  Department  of 
Energy.  Forrestal  Building,  room  3F-056. 
FE-50, 1000  Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  588-9478. 


FOR  FURTHER  INFORMATION  CONTACT. 

Stanley  C.  Vass,  Office  of  Fuels 
Programs,  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3F-094,  FE-53, 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  586-9482. 
Lot  Cooke,  Office  of  Assistant  General 
Counsel  for  Fossil  Energy,  U.S. 
Department  of  Energy,  U.S. 
Department  of  Energy.  Forrestal 
Building,  room  6E-042,  GC-14, 1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585.  (202)  586-0503. 
SUPPLEMENTARY  INFORMATION:  The 
decision  on  Fulton's  application  for 
import  authority  will  be  made  consistent 
with  DOE'S  natural  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684.  February  22. 1984).  Fulton  asserts 
that  its  proposed  import  arrangements 
would  be  competitive.  Parties  opposing 
Fulton's  request  for  import  authorization 
bear  the  burden  of  overcoming  this 
assertion  and  should  comment  in  their 
responses  on  the  issue  of 
competitiveness  as  set  forth  in  the 
policy  guidelines. 

NEPA  Compliance 

ff 

The  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C.  4321  et  seq., 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 


additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  Fulton's  appUcation  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-056,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC  June  24. 1992. 
Charies  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
[FR  Doc.  92-15465  Filed  6-30-92;  8:45  am) 
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action:  Notice. 


SUtlMARV:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATE:  Comments  must  be  submitted  on 
or  before  July  31. 1992.  For  Further 
Information  or  to  obtain  a  copy  of  this 
ICR  contact  Sandy  Farmer  at  EPA,  (202) 
260-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Solid  Waste  and  Emergency 
Response 

Tide:  EPA  Worker  Protection 
Standards  for  Hazardous  Waste 
Operations  and  Emergency  Response. 
EPA  ICR  ^1426.03.  This  ICR  requests 
renewal  of  currently  approved  collection 
(OMB  #2050-0105). 

Abstract  Section  126(f)  of  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA) 
required  EPA  to  set  worker  protection 
standards  for  State  and  local  employees 
engaged  in  hazardous  waste  operations 
and  emergency  response  in  27  States 
that  do  not  have  Occupational  Safety 
and  Health  Administration  (OSHA)- 
approved  State  plans.  The  EPA 
coverage,  required  to  be  identical  to  the 
OSHA  standards,  extended  to  three 
categories  of  employees:  those  in  clean- 
ups at  uncontrolled  hazardous  waste 
sites,  including  corrective  actions  at 
Treatment,  Storage  a.nd  Disposal  (TSD) 
facilities  regulated  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA);  employees  workiii^  at  routine 
hazardous  waste  operations  at  RCRA 
TSD  facihties;  and  employees  involved 
in  emergency  response  operations 
without  regard  to  location. 

This  ICR  renews  the  existing 
recordkeeping  collection  for  ongoing 
activities  including  monitoring  at 
uncontrolled  hazardous  waste  sites, 
maintaining  records  of  employee 
refresher  training  and  medical  exams, 
and  reviewing  emergency  response 
plans. 

Burden  Statement:  The  aimual 
recordkeeping  burden  for  this  collection 
is  estimated  to  average  10.64  hours  per 
site  or  event. 

Estimated  No.  of  Respondents:  100 
RCRA  regulated  TSD  facilities  or 
uncontrolled  hazardous  waste  sites; 
23,900  State  and  local  police 


departments,  fire  departments  or 
hazardous  materials  response  teams. 
Estimated  Total  Annual  Burden  on 
Respondents:  255,427  hours. 

Frequency  of  Collection:  continuous 
maintenance  of  records. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM-223Y),  401  M  Street.  SW.. 
Washington.  DC  20460.  and 
Tim  Hunt.  Office  of  Management  and 
Budget.  Office  of  Information  and 
Regulatory  Affairs.  725  17th  Street, 
NW.,  Washington.  DC  20530. 

Dated  June  25. 1992. 
Paul  Lapsley. 

Director,  Regulatory  Management  Division. 
(PR  Doc  92-15429  FUed  6-30-92;  8:45  am] 
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Agency  Information  Collection 
Activities  Under  OMB  Review 

AOENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.],  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

dates:  Comments  must  be  submitted  on 
or  before  July  31. 1992.  For  further 
information,  or  to  obtain  a  copy  of  this 
ICR.  contact:  Sandy  Fanner  at  EPA. 
(202)  280-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Air  and  Radiation 

Title:  New  Source  Performance 
Standards  (NSPS)  for  Asphalt 
Processing  and  Asphalt  Roofing 
Manufacturers  (Subpart  UU) — 
Information  Requirements  (EPA  ICR 
#861.04;  OMB  #2060-0002).  This  is  a 
request  for  an  extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

Abstract-  Owners  or  operators  of 
asphalt  processing  and  asphalt  roofing 
plants  must  notify  EPA  or  the  delegated 
State  regxdatory  authority  of 
construction,  modification,  startup, 
shutdown,  malfimction,  and  the  date 
and  results  of  the  initial  performance 


test.  Owners  or  operators  of  asphalt 
processing  and  asphalt  roofing  plants 
must  install  a  continuous  monitoring 
system  (CMS)  to  monitor  and  record  the 
temperat\ire  in  specified  pollution 
control  devices,  and  must  notify  EPA  or 
the  delegated  authority  of  the  date  of 
demonstration  of  the  CMS.  Records  of 
temperature  measurements  must  be 
kept,  but  no  excess  emissions  reports 
are  required.  The  notifications  and 
reports  enable  EPA  or  the  delegated 
authority  to  determine  that  best 
demonstrated  technology  is  installed 
and  properly  operated  and  maintained, 
and  to  schedule  inspections. 

The  standards  currentiy  apply  to  37 
sources,  and  are  expected  to  apply  to 
two  new  or  modified  sources  per  year 
over  the  next  three  years.  Particulate 
matter  is  the  pollutant  regulated  under 
these  standards. 

Burden  Statement  The  public  reporting 
burden  for  this  collection  of 
information  is  estimated  to  average 
102  hours  per  response  for  reporting, 
and  62.5  hours  per  recordkeeper 
annually.  This  estimate  includes  the 
time  needed  to  review  instructions, 
search  existing  data  sources,  gather 
the  data  needed  and  review  the 
collection  of  information. 
Respondents:  Owners  or  operators  of 
asphalt  processing  and  asphalt  roofing 
plants  which  commenced  construction 
or  modification  after  November  18, 
1980. 
Estimated  No.  of  Respondents:  40 

recordkeepers,  2  reporters 
Estimated  No.  of  Responses  per 

Respondent  One 
Estimated  Total  Annual  Burden  on 

Respondents:  2,704  hours 
Frequency  of  Collection:  On  occasion. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aFpect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 

Sandy  Farmer.  U.S.  Environmental 
Protection  Agency.  Information  Policy 
Branch  (PM-223Y),  401  M  Street.  SW.. 
Wa&hington.  DC  20460. 

and 

Ch-'ia  Wolz,  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  725 17th  Stieet, 
NW.,  Washington,  DC  20503. 

June  25, 1992. 
Paul  Lapsley, 

Director,  Regulatory  Management  Division. 
(FR  Doc.  92-15428  Filed  6-30-92;  8:45  am] 
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[OPP-S0744;  FRL-4073-S} 

Receipt  of  a  Notffication  to  Conduct 
Sman-Scale  FleM  Testing  of  a 
Nonindigenoua  Strain  of  a  Microbial 
Pesticide 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  EPA's 
receipt  of  a  notification  of  intent  from 
Novo  Nordisk  Bioindusthals,  of 
Danbury,  Connecticut,  to  conduct  small- 
scale  field  testing  of  a  nonindigenoua 
mutant  strain  of  Bacilliia  thuringiensis 
(Bt).  The  proposed  testing  is  to  evaluate 
the  strain's  performance  in  the  control  of 
the  beet  armyworm,  com  earworm,  and 
fall  armyworm  on  various  agronomic 
crops.  Totalling  8.4  acres,  the  five  test 
sites  are  located  in  Alabama,  California, 
Florida,  Louisiana,  and  North  Carolina. 

DATES:  Written  comments  most  be 
received  on  or  before  July  31, 1962. 

ADDRESSES:  Comments,  in  triplicate, 
should  bear  the  docket  control  number 
OPP-50744  and  be  submitted  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(HTSOeC),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.  SW..  Washington,  DC  204ea  In 
person  bring  comments  to:  Rm.  1128. 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway.  Crystal  City,  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  maridng  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
Written  conmients  will  be  available  for 
public  inspection  in  Rm.  1128  at  the 
address  given  above,  from  8  a.m.  to  4:30 


p.m.,  Monday  through  Friday,  excluding 
legal  hoHdays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Phillip  O.  Hutton,  Product  Manager 
(PM)  18,  Registration  Division  (H7505C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460.  Office 
location  and  telephone  number:  Rm.  213, 
Crystal  Mall  #2, 1021  Jefferson  Davis 
Highway.  Crystal  City,  VA.  (703)  305- 
7890. 

SUPPtEMSNTARV  INFORMATION:  Novo 

Nordisk  Bioindustrials,  Inc..  has 
submitted  to  EPA  a  notification  of  intent 
to  conduct  small-scale  field  testing 
ptirsuant  to  the  EPA's  Statement  of 
Policy  entitled,  "Microbial  Products 
Subject  to  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  and  the 
Toxic  Substances  Control  Act," 
published  in  the  Federal  Register  of  June 
26, 1986  (51  FR  23313).  The  location  and 
acreage  by  State,  of  the  five  test  sites 
are  Alabama,  0.4  acres;  California,  3.6 
acres;  Florida,  1.2  acres;  Louisiana,  0.8 
acres;  and  North  Carolina,  2.4  acres.  The 
mutant  strain,  N6357M,  was  derived  by 
the  classical  technique  of  altering  the 
bacteria's  environment  in  order  to 
induce  genetic  mutation.  The  proposed 
testing  is  to  evaluate  strain  NB357M  for 
control  of  die  beet  armyworm,  com 
earworm,  and  fall  armyworm  on  the 
following  agronomic  crops:  alfalfa,  cole, 
cotton,  sugar  beets,  sweet  com,  and 
tomatoes.  Novo  Nordisk  proposes  to  test 
this  strain  over  a  three-and-one-half 
year  period,  from  July  1, 1992  to 
December  30, 1995.  Additionally,  Novo 
Nordisk  Bioindustrials,  Inc.,  is 
requesting  a  generic  exemption  from 
notification  when  testing  all  mutant  Bt 
strains  of  NB357  modified  using 
classical  rather  than  genetic-engineering 
technologies. 

Dated:  June  19. 1992. 
Stephanie  R.  Irene, 

Acting  Director,  Registration  Division.  Office 

of  Pesticide  Programs. 

[FR  Doc  92-15204  Filed  8-3O-02;  8:45  am] 
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Notice  of  Receipt  of  Requests  to 
Votuntarily  Cancel  Certain  Pesticide 
Registrations 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  In  accordance  with  Section 
6(f)(1)  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA). 
as  amended;  EPA  is  issuing  a  notice  of 
receipt  of  requests  by  registrants  to 
voluntarily  cancel  certain  pesticide 
registrations. 

DATES:  Unless  a  request  is  withdrawn 

by  September  29. 1992,  orders  will  be 

issued  canceUing  all  of  these 

registrations. 

FOR  FURTHER  INFORMATION  CONTACT  By 

mail:  James  A.  Hollins,  Office  of 

Pesticide  Programs  (H7502C). 

Environmental  Protection  Agency,  401  M 

Street  SW,  Washington,  DC  20460. 

Office  location  for  commercial  courier 

delivery  and  telephone  number  Room 

210,  Crystal  Mall  No.  2, 1921  Jefferson 

Davis  Highway,  Arlington,  VA,  (703) 

305-5761. 

SUPPLEMENTARY  INFORMATION: 

L  Introduction 

Section  6(f)(1)  of  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act  (FIFRA),  as  amended,  provides  that 
a  pesticide  registrant  may,  at  any  time, 
request  that  any  of  its  pesticide 
registrations  be  cancelled.  The  Act 
further  provides  that  EPA  must  publish  a 
notice  of  receipt  of  any  such  request  in 
the  Federal  Register  before  acting  on  the 
request. 

DL  Intent  to  Cancel 

This  Notice  announces  receipt  by  the 
Agency  of  requests  to  cancel  some  31 
peslicide  products  registered  under 
Section  3  or  24(c)  of  FIFRA.  These 
registrations  are  listed  in  sequence  by 
registration  number  (or  company 
number  and  24(c)  number)  in  the 
following  Table  1. 


lABiE  1.  —  Registrations  Wrrn  Penoinq  Requests  for  Cancellation 


nogtetratton  No. 

Product  Name 

Chemicai  Name 

0001 00-00435 

Princep  4G  Granular  Herbicide 

2-Oiloro-4.6-tM(attTytamir)o)-5-tnazir>e 

000100-00570 

Aquazine  Aigicide 

2-ChkxD-4.e-tii8(e«ttytamir>o)-«-tria2ine 

000100-00650 

Aquazine  90  WOG  Mgidde 

2-Chioro-4.e-bia(ettiytamino>-«-triazv)e 

000279-00047 

Kolospray 

Sulfur 

000279-O0126 

Kotodust 

SuHur 

000279-00387 

WettaMa  SuMur  Fungidda-lnseclicida 

SuMur 

000Z79-0172t 

OuaSn0  SulAr  FungicMa  -  maecticide 

SuHur 

29310 
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Table  1.  -  REQismA-noNS  With  Pending  Requests  for  CANCEUATiON-Continued 


riugiHi'BliOO  No. 


Product  Name 


000353-00433 
000352-00485 

000352-00487 

000352-00489 

000352-00501 

000352  GA-88-0003 
000352  10-67-0002 

000352  MN-62-0010 
000352  NJ-84-001 8 

000352  VA-77-0006 

000352  VA-80-0030 

000464  NJ-88-0005 

002935  ND-78-0013 

010182-00074 

010182-00112 

010182-00113 

010182-00118 

010182-00119 

010182-00264 

010182-00270 
010182  AZ-85-0005 


CXipont  90%  H«xaanooe  Composition 
Pydhn  Insecticide  Z4  Efflulsibie  Concentrate 

Btadex/atrazine  (2:1)  80W 

Extrazine  4L  Meitoicide    . 

Extrazine  90  Of  Hefbtcide 

Oupont  Lexone  Of  Hefbiode 

Ou  Pont  Benlata  Fungldde  Wettabte  Powder 

Dupont  Velpar  L  Weed  Killer 

Vydate  L  lotectiode  Nematicide 

Ou  Pont  Benlate  Fungicide  Wettable  Powder 
Ou  Pont  Benlate  Fungicide  Wettable  Powder 
Oow  Oursban  TC  Termiticide  Concentrate 
KM  Grain  Sorghum  Harvest  Aid 
Gramoxone  Paraquat  Herbicide 
Ortho  Gramoxone  CL 
Paraquat  CL  Concentrate 
Topgun  Herbicide 

Prelude  Herbiode 


Chemical  Name 


Cydone  TEC  Herbicide 

I 
Paraquat  2SC 

Cymbush3E  Insecticide 


3.Cyclohexyl-«-(dimethy»ainino)-l  -methyH  4>«iaane^4<1  H^Hi-dtone 
4-Chtoro-alpha-(l-methy1ethyl)beo2eneaoetic  •dd.  cvano(3- 

phenoxypheny1)methy) 
2-Chloro-4-<ethylamino)-6-(isoprop)rfamino>-»-«riazine 
Cyanazine  ^, 

2-CWoro-4H[ethy1amino)-6-f«opropylarnino>-»^''«*»» 
Cyanazine 

2-Chtoro-4-{ethytamino)-6-ft9op«t)pylamino)-s-tria2ine 
Cyanazine 

1A4-Tr»azin-5<4A^-one.  4-amino^1,1-<imethylethyI)-3-(mettTytthio> 
Methyl  l-<boty»cart)amoy1)-2-benzimidazolecaibamato 

3.Cyck)hexyt-6^dimethy1amino>-1  -methyH  ;j.5-trtiaane-2.4(1  «.3W)-dione 

OxamirwJk;     acid.     /V,//-(Smethy1-flH!methylcafban>oyOoxy>-1-lhi«Ht>ettiyl 
ester 

Mettiyl  i.(botytcarbamoyO-2-benzimidazolecarbamate 

Methyl  i^butylcafbafTwy1)-2-benzimidazolecarbamate 

aC>Oiethy1  a(3.5.6-trichloro-2-pyridy0  phosphorothioate 

Sodium  chkxate 

1.V-0«methyM.4'-bipyridinium  dichkxide 

1.V-0imethyM.4'-bipyridinium  dtahtoride 

1,V-DimethyM,4'-bipyridinium  dichloride 

1,1'-0lmethyl-4,4'-b<pyndinium  dicWoride 
2-Chloro-4.6-bts(ethy1aiTOno)-s-triaz)ne 

3-(3.4-Dichloropheny1)-1-fnet1x)xy-1-methylurea 

1.V-Oimethyl-4.4-bipyndin»um  dichloride  ^^ 

2<aitorch^H2-ethyl-«-»»>ethy»phenylH<M2-methoxy-4-methylphenyl)acetamKj 

3-(3.4-Oichlorophenyl>-1,1-clmethy1urea 

1  V-Oimethy1-4,4 -bipyndmwm  dichloride 

Butyl  (/7)-2-{4-{(5-(trifluororr>ethyl>.2-pyTidinyf)oxy)phenoxy)propanoate 

1,1"-Dimethy1-4.4'-bipyndifiiom  dichlonde 
Cyclopropanecaiboxylic  acid.  3-(Z2-dich)oroethenyl)-2.2-diniethyl 


Unless  a  request  is  withdrawn  by  the  registrant  within  90  days  of  pubhcatton  of  this  "f  ^•, °^/«"  ,7;"  ^^  ''^i^ 
cancelling  all  of  these  registraUons.  Users  of  these  pesticides  or  anyone  else  desinng  *^  re  ention  of  a  reff stoatton  sho^^^ 
contact  the  applicable  re|i8trant  directly  during  this  90  day  period.  The  following  Table  2  includes  the  names  and  addresses 
of  record  for  all  registrants  of  the  products  in  Table  1.  in  sequence  by  EPA  Company  Number. 

I     Table  2.  —  Registrants  Requesting  Vocuntary  Cancellation 


EPA 
ComiM- 
ny  Na 


000100 
000279 
000352 
000464 

002935 
010182 


Company  Name  and  Address 


dba-Gelgy  Corp..  Box  18300.  Greensboro.  NO  27419 

FMC  Corp..  ACQ  SpeciaBty  Products.  1735  Market  Street.  Philadelphia.  PA  19103. 

El.  Ou  Pont  Denemoort  &  Co..  Inc..  Agricultural  Products  BMP  37-6155.  Box  80038.  WHmington.  OE  19680 

The  Dow  Chemicri  Co..  Reg.  Compliance  /  Health  &  Environmental.  1803  BuiWing.  Midland.  Ml  48674. 

Wdbur  Ellis  Ca.  191  W  Shaw  Ave.  Fresno,  CA  93704. 

K3  Americas  lr»c..  A^icuHural  Products.  New  Murphy  Rd.  &  Concord  Pike,  Wilmington.  DE  19897. 


m.  Procedures  for  Withdrawal  of 
Request  i 

Registrants  who  choose  to  withdraw  a 
request  for  cancellation  must  submit 
such  withdrawal  in  writing  to  James  A. 
Hollins.  at  the  address  given  above, 
postmariied  before  September  29, 1992. 
This  written  withdrawal  of  the  request 


for  cancellation  will  apply  only  to  the 
applicable  6(f)(1)  request  listed  in  this 
notice.  If  the  pr(Kiuct(8)  have  been 
subject  to  a  previous  cancellation 
action,  the  effective  date  of  cancellation 
and  all  other  provisions  of  any  earlier 
cancellation  action  are  controlling.  The 
withdrawal  request  must  also  include  a 
commitment  to  pay  any  reregistration 


fees  due,  and  to  fulfill  any  applicable 
unsatisfied  data  requirements. 

IV.  Provisions  for  Disposition  of  Existing 
Stocks 

The  effective  date  of  cancellation  wrill 
be  the  date  of  the  cancellation  order. 
The  orders  effecting  these  requested 
cancellations  will  generally  permit  a 


registrant  to  sell  or  distribute  existing 
stocks  for  1-year  after  the  date  the 
cancellation  request  was  received.  This 
policy  is  in  accordance  with  the 
Agency's  statement  of  policy  as 
prescribed  in  Federal  Register  No.  123. 
Vol.  56,  dated  June  26. 1991.  Exceptions 
to  this  general  rule  will  be  made  ^  a 
product  poses  a  risk  concern,  or  is  in 
noncompliance  with  reregistration 
requirements,  or  is  subject  to  a  data  call- 
in.  In  all  cases,  product-specific 
disposition  dates  will  be  given  in  the 
cancellation  orders. 

Existing  stocks  are  those  stocks  of 
registered  pesticide  products  which  are 
currently  in  the  United  States  and  which 
have  been  packaged,  labeled,  and 
released  for  shipment  prior  to  the 
effective  date  of  the  cancellation  action. 
Unless  the  provisions  of  an  earlier  order 
apply,  existing  stocks  already  in  the 
hands  of  dealers  or  users  can  be 
distributed,  sold  or  used  legally  until 
they  are  exhausted,  provided  tfiat  such 
furtlier  sale  and  use  comply  with  the 
EPA-approved  label  and  labeling  of  the 
affected  product(s).  Exceptions  to  these 
general  rules  will  be  made  in  specific 
cases  when  more  stringent  restrictions 
on  sale,  distribution,  or  use  of  the 
products  or  their  ingredients  have 
already  been  imposed,  as  in  Special 
Review  actions,  or  where  the  Agency 
has  identified  significant  potential  risk 
concerns  associated  with  a  particular 
chemicaL 

Dated:  June  23, 1992. 

Douglaa  D.  Campt. 

Director,  Office  of  Pesticide  Programs. 

[FR  Doc.  92-15444  Filed  6-30-92;  8:45  am) 
mi  IBM  coos  ( 


[OPP-30334;  Ffn.-40S»-5] 

Roueeel  Bio  Corp^-  AppHcetiofi  to 
Register  e  Pesticide  Product 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  an  application  to  register  the 
pesticide  product  K-Othrine  SC  5.a  an 
insecticide  containing  an  active 
ingredient  not  included  in  any 
previously  registered  product  pursuant 
to  the  ptovisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
DATES:  Written  comments  must  be 
submitted  by  July  31, 1992. 
ADDRESSES:  By  mail  submit  comments 
identified  by  the  document  control 
number  (OPP-^0334I  and  the  file  symbol 
(432-TAG)  to:  Public  Response  and 


Program  Resources  Branch,  Field 
Operations  Division  (H7506C),  Attention 
PM 13,  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington,  DC 
20460,  In  person,  bring  comments  to:  Rm. 
1128,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information'* 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  rm.  1128  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  hoUdays. 

FOR  FURTHER  INFORMATION  CONTACT  By 

mail:  PM  13,  George  LaRocca, 
Registration  Division  (H-7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number:  Rm.  202,  CM  #2. 
1921  Jefferson  Davis  Highway, 
Arlington,  VA,  (703-305-6100). 
SUPPLEMENTARY  INFORMATION:  EPA 
received  an  application  from  Roussel 
Bio  Corporation,  170  Beaver  Brook  Road, 
Lincoln  Park,  NJ  07035,  to  register  the 
pesticide  product  K-Othrine  SC  5.0,  (File 
Symbol  432-TAG)  containing  the  active 
ingredient  deltamethrin  (s)-alpha-cyano- 
3-phenoxybenzyl-(lR,3R)-3-(2-2- 
dibromoviny!)-2,2-dimethyl- 
cyclopropanecarboxylate  at  4.75 
percent;  an  ingredient  not  included  in 
any  previously  registered  product 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  FIFRA.  The  product  is 
classified  for  general  use  to  control 
major  nuisance  pests  in  and  around 
residential,  industrial,  and  institutional 
structures  and  their  immediate 
surroundings.  Notice  of  receipt  of  the 
application  does  not  imply  a  decision  by 
the  Agency  on  the  application. 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Regwter  if  an  application  is 
approved. 

Comments  received  nvithin  the 
specified  time  period  will  be  considered 
bef(R«  a  final  decision  is  made: 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 


extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Public  Response  and  F*rogram  Resources 
Branch,  Field  Operations  Division  (FOD) 
office  at  the  address  provided  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays.  It  is  suggested 
that  persons  interested  in  reviewing  the 
application  file,  telephone  the  FOD 
office  (703-305-n5805),  to  ensure  that  the 
file  is  available  on  the  date  of  intended 
visit. 

Authority:  7  U.S.C.  136. 
Dated:  June  19. 1992. 

Stephanie  R.  Itmm, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

[FR  Doc  82-15446  Filed  6-30-82:  8:45  am] 
BIUMQCOOE 


1OPP-30330;  Fm.-4048-71 

Certain  Compenles;  AppHcstions  to 
ReQlster  Pesticide  Products 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  This  notice  announces  receipt 
of  applications  to  register  pesticide 
products  containing  active  ingredients 
not  included  in  any  previously 
registered  products  ptu^uant  to  the 
provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
DATES:  Written  comments  must  be 
submitted  by  July  31, 1992. 
ADDRESSES:  By  mail  submit  comments 
identified  by  the  document  control 
number  [OPP-30330J  and  the 
registration/file  number  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(H7506C),  Attention  PM  13.  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460,  In  person,  bring 
comments  to:  rm.  1128,  Registration 
Division  (H7505C),  Environmental 
Protection  Agency,  CM  #2, 1921 
Jefferson  Davis  Highway.  Arlington.  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contaii>'CBI  must  be  submitted  for 
inclusion  in  the  public  record. 


29312 
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Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  1128  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
PM 13,  George  LaRocca.  rm.  202.  CM  #2, 
(703-305-6100). 
SUPPLEMENTARY  INFORMATKNC  EPA 

received  applications  as  follows  to 
register  pesticide  products  containing 
active  ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  these 
applications  does  not  imply  a  decision 
by  the  Agency  on  the  applications. 

Products  Containing  Active  Ingredients 
Not  Included  In  Any  Previously 
Registered  Products 

1.  File  Symbol:  10308-RE.  Applicant 
Sumitomo  Chemical  America,  Ltd.,  5-33 
Kitahama.  4-Chome,  Chuo-Ku  Osaka. 
Japan.  Product  name:  ETOC  Technical 
Grade.  Insecticide.  Active  ingredient: 
(RS)-2-Methyl-4-oxo-3-(2-propynyl) 
cyclopSBnt-2-enyl  (lRS)-c/s,  trans- 
chrysanthemate  at  93  percent  Proposed 
classification/Use:  General  For 
formulating  use  only.  (PM  13)  ^ 

2.  File  Symbol:  1021-RANR. 
Applicant  McLaughlin  Gormley  King 
Company,  8810 10th  Avenue  North. 
Minneapolis,  MN  55427-4372.  Product 
name:  Evercide  Residual  Ant  and  Roach 
Spray  2543.  Insecticide.  Active 
ingredients:  (s}-2-Methyl-4-oxo-3-(2- 
propynyl)cyclopent-2-enyl-(lR)-c/s, 
frans-chrysanthemate,  (S)-cyano{3- 
phenoxyphenyl)methyl-(S}-4-chloro- 
alpha-(l-methylethyl)benzeneacetate, 
and  AT-octyl  bicycloheptene 
dicarboximide  at  0.03,  0.05,  and  0.25 
percent  respectively.  Proposed 
classification/Use:  General.  For  indoor 
pest  control  (PM  13) 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made: 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Public  Response  and  Program  Resources 


Branch.  Field  Operations  Division 
(PRPRB)  office  at  the  address  provided 
from  8  a.m.  to  4  p.nt,  Monday  through 
Friday,  except  legal  holidays.  It  is 
suggested  that  persons  interested  in 
reviewing  the  apphcation  file,  telephone 
the  PRPRB  office  (703-305-5805).  to 
ensure  that  the  file  is  available  on  the 
date  of  intended  visit 

Authority:  7  U.S.C  138. 

Dated:  June  19, 1992. 

Stephanie  R.  Irane, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

(FR  Doc.  92-15445  Filed  6-30-82;  8:45  am) 

mUJNQ  COOE  «8M-S0-« 


(FRL-4148-1] 

Superfund  Program;  Early  De  Minimis 
Waste  ContrilMJtor  Settlements 

agency:  Environmental  Protection 

Agency. 

action;  Notice. 

summary:  The  Agency  is  publishing 
today  its  "Methodology  for  Early  De 
Minimis  Waste  Contributor  Settlements 
under  CERCLA  section  122(g)(1)(A)."  in 
order  to  inform  the  public  on  this 
important  aspect  of  the  Superfund 
enforcement  program.  This  document 
provides  guidance  to  EPA's  Regions  for 
consideration  of  settlements  with  minor 
waste  contributors  [de  minimis  parties) 
early  in  the  response  process,  and 
provides  a  methodology  to  facilitate 
such  settlements.  The  Agency  believes 
this  guidance  will  provide  greater 
opportunities  for  de  minimis  settlements 
and  reduce  transactions  costs  to  all 
parties. 

dates:  This  guidance  is  effective 
immediately. 

FOR  further  information  CONTACT: 
Gary  Worthman.  U.S.  Environmental 
Protection  Agency,  Office  of  Waste 
Programs  Enforcement  OS-510, 401  M 
Street  SW..  Washington.  DC  2046a  (202) 
260-5646.  or  Ken  Patterson.  U.S. 
Environmental  Protection  Agency. 
Office  of  Enforcement  LE-134S,  401  M 
Street  SW.,  Washington,  DC  20460,  (202) 
260-3091. 

SUPPtfMENTARY  INFORMATION:  Under 
section  122(g)(1)(A)  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  as  amended  (CERCLA  or 
Superfund),  EPA  is  authorized  to  enter 
into  de  minimis  settlements  when  they 
are  practicable  and  in  the  public 
interest  A  person  may  qualify  for  a  de 
minimis  settlement  if  the  hazardous 


substances  contributed  by  that  party  are 
minimal  in  amount  and  toxicity,  relative 
to  the  contributions  of  other  parties.  De 
minimis  settlements  can  only  involve  a 
minor  portion  of  the  overall  response 
costs  at  a  Superfund  site. 

The  purpose  of  this  guidance  is  to 
identify  a  methodology  whereby  de 
minimis  parties  can  resolve  their 
liability  early  in  the  response  process, 
without  the  need  for  extensive 
negotiation.  EPA  is  aware  that  this 
guidance  may  be  of  great  interest  to 
persons  who  contributed  a  small 
quantity  of  hazardous  substances  to  a 
Superfund  site,  since  such  parties  are 
often  quite  interested  in  resolving  their 
liability  concerns  as  early  in  the 
response  process  as  possible.  Therefore. 
EPA  is  publishing  this  guidance  to 
provide  wide  public  distribution  of 
information  on  this  aspect  of  the 
Superfund  enforcement  program. 

The  guidance  follows: 

OSWER  Directive  #W34.7-1C 


June  2. 1992. 

Memorandum 

Subject:  Methodology  for  Early  De  Minimis 
Waste  Contributor  Settlements  under 
CERCLA  section  122(g)(1)(A). 

From:  Bruce  M.  Diamond.  Director,  Office 
of  Waste  Programs  Enforcement  William  A. 
White,  Enforcement  Counsel  for  Superfund, 
Office  of  Enforcement 

To;  Waste  Management  Division  Directors, 
Regions  I-X,  Regional  Counsel  Regions  I-X. 

This  memorandum  transmits  to  you  the 
Agency's  "Methodology  for  Early  De  Minimis 
Waste  Contributor  Settlements  under 
CERCLA  section  \22{g][\][^^."  This  guidance 
is  a  supplement  to  the  "Methodologies  for 
Implementation  of  CERCLA  section 
122(g)(1)(A)  De  Minimis  Waste  Contributor 
Settlements,"  OSWER  Directive  *9834.7-lB 
(December  2a  1969). 

This  guidance  sets  forth  procedures  for 
identifying  early  de  minimis  candidate  sites 
under  section  122(gKl){A)  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA  or  Superfund),  as  amended  by  the 
Superfund  Amendments  and  Reauthorization 
Act  of  1988  (SARA).  The  guidance  also 
provides  practical  assistance  in  developing 
early  de  minimis  settlement  proposals  and 
agreements. 

This  gtiidance  reflects  input  from  tfte 
Regions.  Headquarters  and  the  Department  of 
Justice.  We  thank  you  for  your  assistance. 

Attachment 

cc:  Superfund  Branch  Chiefs,  Waste 
Management  Division,  Regions  I-X. 
Superfund  Branch  Chiefs,  Office  of  Regional 
Counsel,  Regions  I-X. 
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Methodology  for  Early  De  Miiiimis 
Waste  Contributor  Settlements  Under 
CERCLA  Section  122(g)(1)(A) 
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I.  Introduction 

This  guidance  sets  forth  procedures 
for  identifying  sites  which  are 
candidates  for  potential  de  minimis 
settlements  early  in  the  response 
process  (for  example,  prior  to  the 
signature  of  a  Record  of  Decision],  and 
provides  a  methodology  for  developing 
such  settlements. 

This  guidance  supplements  the 
"Methodologies  for  Implementation  of 
CERCLA  section  122(g)(l)(A]  De 
Minimis  Waste  Contributor 
Settlements."  OSWER  Directive 
#9834.7-lB  (12/29/89).* 


A.  Purpose  and  Scope 

The  purpose  of  this  guidance  is  to 
identify  a  methodology  whereby 
Regions  may  provide  PRPs  who  are 
minor  contributors  of  hazardous 
substances  at  a  CERCLA  site  ["de 
minimis  parties")  the  opportunity  to 
resolve  their  CERCLA  liability  as 
completely  as  possible  early  in  the 
response  process,  without  the  need  for 
extensive  negotiation.  This  guidance 
primarily  addresses  potential  de 
minimis  settlements  prior  to  the 
signature  of  a  Record  of  Decision  (ROD), 
although  the  Regions  may  use  the 
methods  described  in  this  guidance  to 
facilitate  de  minimis  settlements  at  any 
point  in  the  response  process. 

This  guidance  encourages  Regions  to 
consider  de  minimis  settlements  with 
eligible  potentially  responsible  parties 
(PRPs)  as  early  in  the  response  process 
as  possible.  To  do  so,  Regions  should 
compile  waste  contribution  information 
for  individual  PRPs  as  soon  as  it  is 
available,  and  identify  response  costs 
for  settlement  purposes.  The  guidance 
authorizes  use  of  cost  information  from 
other  sites  to  assist  in  developing  the 
future  response  cost  component  of  the 
settlement.  The  guidance  also  provides 
criteria  for  evaluating  when  there  is 
enough  site  information  to  pursue  an 
early  de  minimis  settlement.  In  addition, 
the  guidance  outlines  streamlined 
settlement  procedures  to  reduce 
transaction  costs. 

B.  Background 

Under  section  122(g)  of  CERCLA,  the 
Agency  may  enter  into  de  minimis 
settlements  whenever  practicable  and  in 
the  public  interest.  There  are  two  groups 
of  parties  which  are  eligible  for  these 
settlements:  De  minimis  waste 
contributors  and  de  minimis 
landowners.  This  guidance  addresses 
only  de  minimis  waste  contributors.* 

Early  de  minimis  settlements  allow 
persons  who  contributed  minor  amounts 
of  hazardous  substances  to  a  site,  both 
in  terms  of  volume  and  toxicity,  to 
resolve  their  liability  early  in  the 
response  process.  Early  de  minimis 
settlements  also  promote  efficient  case 
management  at  multi-generator  sites 
and  reduce  the  number  of  parties  with 
which  to  negotiate  the  performance  of 


future  response  actions  (e.g.,  remedial 
design/remedial  action  (RD/RA)).  This 
reduces  transaction  costs,  provides  the 
Agency  with  reimbursement  of  past 
costs,  and  may  provide  funds  for  future 
site  cleanup.  Collecting  such  funds  early 
in  the  response  process  should  benefit 
the  Agency  and  all  waste  contributors 
(both  de  minimis  and  non-de  minimis 
parties). 

II.  Identificatioa  and  Notifkatioa  to 
Headquarters  that  a  Site  is  a  Candidate 
for  an  Early  De  Minimia  Settlement  * 

A  Region  should  assess  whether  there 
is  sufficient  information  to  determine 
that  a  site  is  a  candidate  for  an  early  de 
minimis  settlement  This  threshold  is 
met  when  the  minimtmi  level  of 
information  is  present  to  assess 
individual  PRP  waste  contributions  and 
identify  response  costs.  Once  the 
threshold  is  met,  a  Region  should  notify 
Headquarters  that  the  site  is  an  early  de 
minimis  candidate. 

A.  PRP  Waste  Contributor  Threshold 

The  waste  contribution  threshold  is 
met  when  the  Region  identifies  the 
individual  hazardous  substance 
contributions  of  the  PRPs.  This  threshold 
can  be  met  by  the  development  or 
acceptance  of  a  "waste-in"  Ust  or 
volumetric  ranking  of  PRPs.  Pot 
purposes  of  this  guidance,  this  threshold 
is  met  regardless  of  who  perfonns  the 
waste-in  list  or  volumetric  ranking  of 
PRPs  (EPA,  other  federal  or  state 
agencies,  or  PRPs). 

1.  Waste-in  Information 

To  determine  individual  PRP 
contributions  of  hazardous  substances 
sent  to  a  site,  a  Region  perfonns  a  PRP 
Search.^  Prior  to  and  during  this 
process,  waste-in  Information  (i.e.. 
information  on  the  type  and  quantity  of 
hazardous  substances  sent  to  a  site)  is^ 
acquired.  This  information  is  obtaine^ 
through  different  methods,  including  site 
visits,  examination  of  records  from  prior 
state  or  federal  enforcement  actions,  or 
through  information  gathering 
authorities  (e.g.,  information  request 
letters,  interviews,  or  subpoenas).*  If 


'  See  also  "Interim  Guidance  on  Settlement*  with 
De  Minimis  Waite  ContrilHitort  under  section 
122(g)  of  SARA."  OSWER  Directive  «9634.7  (6/19/ 


87)  and  "Interim  Model  CERCLA  section  I22(s)(4) 
De  Minimis  Waste  Contributor  Consent  Decree  and 
Administrative  Order  on  Consent."  OSWER 
Directive  «9834.7-lA  (10/19/87). 

*  The  Agency  addresses  de  minimis  landowner* 
under  another  Agency  guidance.  See  "Guidance  on 
Landowner  Uability  under  section  107(a)(1)  of 
CERCLA.  De  Minimis  Settlements  under  section 
122(8)(1)(B)  of  CERCLA,  and  Settlements  with 
Prospective  Purchasers  of  Contaminated  Property," 
OSWER  DirecUve  »983S.9  (6/6/89). 


•  Identification  of  a  site  as  an  early  *  minimis 
candidate  does  not  guarantee  that  a  de  minimis 
settlement  will  occur  at  that  site.  However,  the 
prospects  for  settlement  should  increase  since  the 
iMselinc  information  necessary  (or  •  de  minimis 
settlement  will  be  present 

•  See  "Potentialli'  Responsible  Party  Seerch," 
OSWER  Directive  «9e3«  3-lA  (8/27/87);  'PRP 
Search  Supplemental  Guidance  for  Sites  In  the 
Superfund  Remedial  Program,"  OSWER  Directive 
«9834.3-2a  (6/29/68). 

•  There  is  no  specific  point  during  the  PRP  Search 
process  when  waste-in  Information  Is  certain  to 
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there  has  been  prior  govenimen.tal 
action  at  the  site  such  as  enforcement 
actions,  permits  or  inspections, 
information  may  be  available  shortly 
after  the  PRP  Search  coxnmences.  If  the 
site  was  a  landfill  or  a  recycling. 
processing  or  disposal  facility, 
infotmation  such  as  manifests,  waste 
tickets,  log  boosts,  billing  records  or 
canceled  checks  may  be  available.  If 
available,  this  information  must  be 
organized  and  checked  for  accuracy 
before  it  can  be  used  to  negotiate  a 
settlement  If  information  request  letters 
are  the  primary  means  to  gather  waste- 
contributor  information,  waste-in 
information  nonnally  will  not  be 
available  until  later  in  the  PRP  Search 
process. 

When  waste-in  Information  is 
available.  Regions  should  make 
reasonable  efforts  to  compile  and  verify 
the  data  (e.g..  through  information 
request  letters]  as  soon  as  possible." 
Processing  the  waste-in  information  as 
soon  as  it  is  available  should  facilitate 
consideratioa  of»de  minimia  settlement 
much  evlier  in  the  response  process. 

2.  Waste-in  Lists  and  Vdumetric 
Rankings  of  PRPs 

When  a  Region  gathers  and  verifies 
sufficient  wraste-in  information,  it  should 
prepare  a  waste-in  list  and  volumetric 
ranking  of  FIlPs.  A  waste-in  bst 
provides  the  volume  and  nature  of 
hazardous  substances  contributed  by 
each  PRP  identified  at  a  faciUty.  A 
volumetric  ranking  of  PRPs  is  a  ranking 
of  PRPs  on  the  waste-in  list  in 
descending  order  by  the  total  volume  of 
hazardous  substances  they  contributed 
to  the  facility.  The  Regions  are 
encouraged  to  perform  these  activities 
because  diey  may  fnrtiier  the  statutory 
objectives  reganUng  faiibrmation  release 
under  section  122(e)(1)  of  CERCLA.  and 
often  incraase  the  opportunities  for 
settleaient^ 

As  sooo  as  practicable  after  a  verified 
waste-in  Ust  and  volumetric  raAking  of 
PRPs  is  available,  a  Region  should 
provide  the  information  to  all  identified 
PRPs  for  review  and  comment  This 
informatioo  can  be  released  informally 


under  section  122(e)(1)  of  CERCXA.  with 
general  or  special  notice  letters  to  PRPs, 
at  PRP  meetings,  or  throu^  other 
appropriate  means.  Regions  may  modify 
the  waste-in  list  or  volumetric  ranking 
based  on  the  conunents  received 
concerning  individual  PRP  hazardous 
substance  contributions. 

Regions  can  also  accept  waste-in  lists 
and  volumetric  rankings  developed  by 
other  interested  parties  (e.g^  individual 
PRPs,  PRP  steering  committees,  states, 
or  other  federal  agencies).  Before  using 
information  firom  such  documents,  they 
should  be  evaluated  for  consistency 
with  the  qualitative  standards 
articulated  in  EPA  guidance.  Regions 
should  review  conversion  factors  (whidj 
establish  one  form  of  measxirement]  and 
compilation  assumpti'ms.  to  ensure  that 
waste-in  lists  and  volxunetric  rankings 
prepared  by  other  parties  are 
adequately  docimiented  and  not  biased 
against  certain  classes  or  types  of  PRPs. 
If  a  PRP  database  is  used,  the  PRPs  must 
be  willing  to  cooperate  in  disseminating 
that  information  to  all  FRPs. 

B.  Response  Cost  Threshold 

The  response  cost  threshold  is  met 
when  a  Region  acquires  sufficient 
information  to  identify  past  and  future 
response  coats  for  settlement*  To 
estabUsh  past  costs,  a  Region  will 
commonly  rely  on  existing 
docimientation.'  To  idenl^  future 
response  costs,  it  is  necessary  to 
estimate  these  costs,  since  future 
response  actions  (e.g..  remedial  design/ 
remedial  action,  operation  and 
maintenance,  and  oversight  costs)  are 
commonly  not  identified  at  the  time  of 
the  eariy  de  minimis  settlement.  The 
future  response  cost  estimate  does  not 
need  to  be  a  precise  figure:  what  is 
necessary  is  a  reasonable  calculation  of 
the  potential  future  response  costs  for 
purposes  of  settlement  only. 

To  reach  the  future  response  cost 
threshold,  a  Region  should  generally 
have  two  pieces  of  related  Information: 

(1)  Sufficient  site  contaminant 
information  to  identify  possible  future 
response  activities:  and 


become  available.  Waate-in  infonnatiaa  nwy  aawar 
be  availabt*  at  caftaJB  aitaa  (««..  ab«uidoaad 
fadlitiaa  wilfe  no  fadliljr  (acorde  or  poondwatar- 
contaminatad  bcilttiea  wtth  no  appareni 
cootaaiiiatiaa  •ouna).  in  each  caaaa.  dt  minimia 
aettleiaeata  aca  probebtjr  not  feaaibie. 

*  The  Office  of  Waate  Pro^aina  EaiofccmeBt  la 
conaidertBS  >d)<ifaata  la  the  FW>  flaaicli  procaaa 
to  encoungi  lta#ona  ta  aaaambia  waaf-te 
infonnaUon  aa  eariy  tai  Ifaa  FMP  Search  pncaaa  aa 
poeMfaia. 

'  See  "Guidance  on  Ptet>artng  and  Ralaaatet 
Waate  !■  Uali  mti  Va^wante  Sanktwp  to  PWfa 
Under  CSRCIX"  OSWBR  IMracttva  •SSSSOS  (S/22/ 
Si). 


•  Moat  de  minimi*  aattleaenta  addreaa  tlit 
liability  of  PRPi  for  both  past  and  future  responae 
coati  under  eectiont  106  and  107  of  CERCLA.  A 
Regloa  ooald  eotHtaia  oBen  to  aatSe  for  ooly  paal 
coata.  Howavw.  andar  that  drcoiMlaaca  FIWi 
tvould  not  recaiva  a  covanaat  aot  to  aoe  tor  fotnra 
coats.  Se«  Section  IV J).l.  af  lUa  gaidanca  for 
further  diaoiaatoa  of  cm  anaati  art  to  aaa. 
SetttaflMola  for  only  paet  coats  nay  ba  I 
appropf<a>a>y  laaolvad  aader  d 
authortty  i*  aacttaa  UIM  of  CnCLA. 

•  See -Piaoodafaa  far  DocanaoUag  Coats  far 
CERCLA  aaeUea  MT  AettoBa.*' OSWBX  DiracSao 
•9832i>-la  (1/30/m. 


(2)  Knowledge  of  other  sites  with 
similar  site  diaracteristics  where 
remedy  cost  information  is  available. 

Site  conttuninant  information  provides 
baseline  data  about  the  potential  de 
minimis  settlement  site.  This 
information,  used  in  conjunction  with 
cost  information  fi-om  other  similar  sites. 
provides  a  means  to  develop  future  cost 
estimate.  This  is  important  because 
detailed  site-specific  cost  information  is 
commonly  unavailable  very  eariy  hi  the 
response  process. 

Where  the  waste  contributioa 
threshold  is  met  at  a  point  later  in  die 
response  process  (e.g..  during  the 
feasibility  study)  site-specific 
information  alone  may  be  sufficient  to 
reach  the  response  cost  threshold  In 
that  situation,  cost  information  is  more 
likely  to  be  available  to  estimate  fuhire 
response  costs  for  the  potential  de 
minimis  settlement  site  and  it  is  not 
necessary  to  evaluate  cost  information 
fi-om  other  sites  to  readi  the  response 
cost  threshold. 

A  Region  does  not  have  to  actually 
estimate  the  future  response  costs 
before  a  site  becomes  a  candidate  site; 
actual  cost  estimates  are  only  necessary 
when  negotiating  the  eariy  de  minimis 
settlement  However,  the  Region  shotild 
have  the  necessary  information  to  make 
that  estimate  before  the  threshold  is 
met 

1.  Site  Contaminant  Information 

Site  contaminant  information  may  be 
available  fiom  present  or  past  sampUng 
efforts,  previous  response  actions,  or 
records  of  past  site  operational  history 
(including  PRP  waste  contributions). 
This  information  assists  in  identifying 
the  nature  of  contaminants, 
contaminated  media,  and  approximate 
volume  of  contamination  at  the  site. 
Regions  can  then  identify,  for  settlement 
purposes,  the  possible  future  response 
actions  which  may  be  necessary  at  the 
site. 

Significant  site  sampling  data  is 
typically  available  prior  to  the  signature 
of  a  Record  of  Decision  (ROD).  A  Region 
will  often  conduct  site  visits  and  take 
samples  (soil  and  groundwater)  to 
identify  contaminants  and  contaminant 
pathways.  If  there  is  a  remedial 
investigation/feasibilify  study  (RI/FS) 
being  performed  at  the  site,  additional 
site  data  is  often  collected. 

Another  factor  to  consider  is  whether 
there  have  been  previous  removal  or 
remedial  (operaMe  units)  actions  at  die 
site.  Removal  actions  often  include 
activities  such  as  the  removal  and 
disposal  of  materials  or  stabilising  tlte 
site  to  prevent  further  oootaminstion. 
These  efforts  may  be^  quantify  fte 
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volume  of  site  contamination.  Estimating 
future  response  costs  for  an  early  de 
minimis  settlement  may  also  be  easier 
at  a  site  where  there  was  a  prior 
remedial  action  and  the  only  future 
response  action  to  be  determined  is,  for 
example,  the  appropriate  ground  water    - 
remedy.  It  could  be  easier  to  estimate 
costs  for  one  contaminated  medium 
rather  than  multiple  contaminated 
media  (e.g.,  soil,  surface  and 
groundwater).  There  may  also  be 
situations  where  there  are  only  a  limited 
number  of  possible  response  actions  to 
remedy  the  site  contamination;  at  such 
sites,  estimating  future  response  costs 
may  be  easier  than  at  a  site  with  a  wide 
range  of  possible  remedy  options. 
If  operational  history  or  process 
engineering  information  is  available,  it 
may  be  possible  to  ascertain  the  likely 
hazardous  substances  received,  stored 
or  disposed  of  at  the  site,  possible 
pathways  of  contamination,  and  a  rough 
volume  of  hazardous  substances 
currently  at  the  site.  If  a  state  or  local 
authority  undertook  enforcement 
actions,  additional  site  contaminant 
information  may  be  available. 
Knowledge  of  PRP  waste-in  information 
may  also  help  to  identify  the  type  and 
volume  of  hazardous  substances  brought 
to  the  site.  This  information  can  also 
serve  to  substantiate  the  findings 
concerning  process  engineering  and  site 
sampling  data  at  the  site. 

2.  Similar  Site  Characteristics 

Regions  should  consider  another 
factor  in  identifying  whether  the 
re8i>onse  cost  threshold  is  met: 
Similarity  between  the  characteristics  of 
the  site  where  the  early  de  minimis 
settlement  may  occur  and  those  of  other 
sites  where  a  remedy  has  been  chosen 
or  implemented.  Similar  site 
characteristics  include  similar  site  type 
(e.g.,  landfill  or  battery  recycling 
facility),  contcuninated  media,  site 
location,  and  nature  of  contamination 
present  at  the  site. 

Information  from  other  sites  provides 
a  basis  from  which  to  estimate  possible 
response  costs  at  the  early  de  minimis 
settlement  site,  because  actual  cost 
estimates  or  actual  cost  figures  will 
likely  be  available  at  these  other  sites 
from  the  ROD  or  other  cost  documents. 
At  sites  where  the  response  action  is 
under  construction  or  where 
construction  is  complete,  actual  cost 
data  may  be  available. 

The  Office  of  Waste  Programs 
Enforcement  is  collecting  data  to  assist 
Regions  in  estimating  future  response 
costs  for  settlement  by  using 
information  from  sites  with  similar 


characteristics.*"  In  addition,  the  Office 
of  Emergency  and  Remedial  Response  is 
exploring  whether  sufficient  data  exists 
to  develop  standardized  or  presumptive 
remedies  for  "generic"  site  types.  This 
effort  could  further  aid  efforts  to 
increase  the  availability  of  future 
response  cost  data  earlier  in  the 
response  process. 

At  sites  where  the  agency  has  never 
chosen  a  remedy  addressing  similar 
contaminants  and  contaminated  media, 
it  may  be  difficult  to  identify  potential 
remedy  costs  for  settlement  without 
engaging  in  a  site-specific  inquiry,  if 
such  site-specific  inquiries  could  be 
difficult  such  sites  may  not  be  good 
candidate  sites  for  an  early  de  minimis 
settlement. 

C.  Notification  to  Headquarters  that  a 
Site  Is  a  Candidate  Site 

Once  the  thresholds  are  met  for  both 
waste-in  and  response  cost  information, 
a  Region  should  notify  Headquarters,  in 
writing,  that  the  site  is  a  candidate  for 
an  early  de  minimis  settlement.  The 
notification  serves  to  provide 
Headquarters  with  advance  notice  that 
a  Region  is  considering  an  early  de 
minimis  settlement.  Notification  also 
helps  to  assure  that  Headquarters 
resources  are  available  to  facilitate  the 
settlement. 

This  notification  requirement  is 
different  from  the  consultation 
requirement  enunciated  in  EPA 
Delegation  14-14-E  (September  13. 1987. 
and  modified  by  memorandum  )une  17, 
1988).  Under  that  delegation,  the 
Regional  Administrator  must  consult 
with  the  Assistant  Administrators  for 
the  Office  of  Solid  Waste  and 
Emergency  Response  and  Office  of 
Enforcement,  prior  to  entering  into  de 
minimis  settlements.  Regions  should 
consider  early  Headquarters 
involvement  to  assist  with  the 
settlement jt&g.,  help  develop  estimates 
of  future  response  costs)  and  facilitate 
subsequent  lormal  review  of  the 
proposed  settlement." 


'"  See  Section  IU.C  of  thi*  guidance  for  an 
expanded  discussion  on  the  use  of  cost  information 
fit)m  other  sites  to  estimate  future  response  costs. 

"  At  sites  where  the  total  response  costs  exceed 
$500,000.00,  the  Agency  may  enter  into  the  de 
minimis  settlement  only  after  obtaining  prior 
written  approval  from  the  US.  Department  of 
justice  (DOI).  See  section  122(g)(4)  of  CERCLA.  To 
facilitate  DO)  review  of  a  proposed  settlement  ■ 
Region  should  notify  DO)  of  the  Region's  intent  to 
enter  into  negotiations  for  an  early  de  minimis 
settlement  prior  to  sending  the  draft  settlement 
documents  to  the  de  minimis  parties.  Regions 
should  provide  DO)  with  the  draft  settlement 
documents  and  information  that  has  been  or  will  be 
made  available  to  the  de  minimis  PRPs.  as  well  as 
other  dociiments  which  may  facihtate  DO)  approval 
of  the  de  minimis  setGement.  Where  a  federal  PRP 
is  identified  as  a  potential  de  minimis  settlor  thia 


This  notification  should  be  made  to 
the  Branch  Chief,  Compliance  Branch. 
CERCLA  Enforcement  Division,  Office 
of  Waste  Programs  Enforcement  and  to 
the  Enforcement  Coimsel  for  Superfund. 
Office  of  Enforcement.  The  notification 
can  be  made  as  soon  as  the  Region 
identifies  the  site  as  a  candidate  or  on  a 
more  regular  basis  (e.g.,  quarterly).'* 

m.  Early  De  Minimis  Settlement  Criteria 

A.  Allocation  of  nesponsibility 

A  Region  must  determine  that  a 
person  qualifies  for  de  minimis  status 
under  section  122(g)(1)(A)  of  CERCLA 
before  pursuing  a  de  minimis  settlement. 
A  de  minimis  waste  contributor  is  a 
person  who  contributed  hazardous 
substances  in  an  amoimt  and  of  such 
toxicity  as  to  be  minimal  in  comparison 
to  other  hazardous  substances  at  the 
facility.  De  minimis  settlements  may 
only  address  a  minor  portion  of  the 
response  costs  at  a  site  for  each  settlor. 

To  establish  which  parties  qualify  for 
an  early  de  minimis  settlement,  it  is 
often  necessary  to  develop  individual 
allocations  of  responsibility  among  all 
the  PRPs.  For  an  early  de  minimis 
settlement  this  should  generally  be 
considered  an  early  or  draft  allocation 
of  responsibility.'*  The  Region  should 
use  this  allocation  to  determine  the 
amount  a  de  minimis  party  must  pay  in 
the  proposed  settlement.  The  waste-in 
list  and  volumetric  ranking  of  PRPs  is 
generally  used  as  the  basis  for  allocating 
responsibility  among  generators  and 
transporters.  An  allocation  of 
responsibility  may  also  be  assigned  to 
the  owners  and  operators  of  the  facility. 
To  the  extent  such  information  is 
available,  factors  such  as  viability  of 
PRPs,  presence  of  bankrupt  or  defunct 
entities,  or  unallocable  shares  (i.e., 
orphan  shares),  should  be  considered 
during  the  allocation  process. 

After  completing  the  allocation,  a 
Region  should  consider  sending  the 


should  be  specifically  noted.  Regions  should  alsa^ 
notify,  in  writing,  the  Federal  Natural  Resource 
Trustees  of  the  potential  de  minimis  settlement  at 
early  as  possible,  thereby  onering  then  the 
opportunity  to  participate  in  the  de  minimis 
settlement  in  a  timely  manner.  If  tl^  Federal 
Natural  Resource  Trustees  decide  to  participate.  ■ 
Region  should  ensure  that  all  rekvaot  informatioa 
is  made  available  to  them. 

'«  The  Office  of  Waste  Programs  Enforcement  is 
exploring  whether  this  notification  re<julremenl  can 
be  performed  through  the  CERCUS  reporting 
system. 

'*  Regions  may  want  to  consult  Agency  guidance 
for  useful  information  concerning  developing  the 
allocation,  although  it  is  not  necessary  in  an  early 
de  minimis  settlement  to  create  a  non  binding 
allocation  of  responsibility  (NBAR).  See  Tntenm 
Guidelines  for  Preparing  Nonbinding  rteliminary 
Allocations  of  Responsibility. "  OSWER  Directive 
«983S.l  (S/29/87). 
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allocation  document  to  all  PRPs  for 
review  and  comment  PRPs  should  be 
able  to  comment  on  factual  assumptions 
made  with  respect  to  individual  shares 
within  a  reasonable  time  period 
specified  by  the  Region. 

B.  Identification  of  PRPs  Eligible  for  the 
Early  De  Minimis  Settlement 

After  making  allocation  decisions  for 
de  minimis  settlement  purposes  only,  a 
Region  should  determine  the  appropriate 
cutoff  for  eligible  de  minimis  waste 
contributors.  There  is  no  specific 
statutory  criterion  for  identifying  the 
appropriate  cutoff  other  than  the 
requirement  that  the  contribution  of 
each  de  minimis  party  must  be  minimal 
relative  to  other  bazairdous  substance 
contributors. 

When  a  Region  considers  a  de 
minimis  settlement  early  in  the  response 
process,  PRP  contributor  information, 
both  for  de  minimis  and  non-de  minimis 
parties,  may  not  be  completely 
available.  Where  this  means  that  the 
precise  cutoff  is  in  some  doubt,  a  Region 
should  establish  the  cutoff  at  a  level 
whidi  allows  only  those  who  clearly 
qualify  as  de  minimis  (i.e..  the  smallest 
waste  contributors)  the  opportunity  to 
settle  at  this  time.  This  limits  the  risk  of 
settling  with  parties  who  are  not  truly  de 
minimis.  Persons  who  are  not  eligible 
for  an  early  de  minimis  settlement  may 
be  eligible  for  future  de  minimis 
settlements  with  the  government  at  a 
later  time  when  there  is  more  complete 
information. 

Once  a  Region  identifies  the 
appropriate  cutoff  for  the  early  de 
minimis  settlement,  both  the  de  minimis 
and  non-de  minimis  parties  should -be 
informed  of  this  determination.  A 
Region  may  also  choose  to  make 
available  the  list  of  parties  eligible  for 
the  early  de  minimis  settlement  and  the 
basis  for  ttte  cutoff.**  i 

C  Estimating  Future  Response  Costs  for 
Settlement 

As  discussed  above,  early  de  minimis 
settlements  generally  address  the 
liability  of  PRPs  for  both  past  and  future 
response  costs  under  sections  106  and 
107  of  CERCLA.  When  available  at  the 
time  of  settlement  a  Region  should  use 
itemized  cost  summaries  as  the  basis  for 
past  costs  plus  applicable  interest.  If  an 
action  is  ongoing  at  the  time  of 
settlement  (e^g.  an  RI/FS),  a  Region 
should  use  both  itemized  cost 


summaries  for  past  work  performed  and 
an  estimate  of  remaining  costs.  A 
Region  may  use  RI/FS  cost  figures  from 
the  State  Superfund  Contract  or 
Cooperative  Agreement  with  a  state  as 
the  basis  for  estimating  these  costs. 

A  Region  should  use  available  site 
and  cost  information  to  develop  a  best 
estimate  of  the  future  response  costs  for 
the  de  minimis  settlement.  This  estimate 
should  be  based  on  reasonable 
judgment;  a  precise  figure  is  not 
necessary  since  the  Region  is  not 
selecting  a  remedy.  This  guidance  does 
not  estabUsh  a  set  procedure  to  estimate 
future  response  costs  for  settlement  To 
assist  the  Regions,  two  possible 
methods  for  developing  future  response 
cost  estimates  are  identified  below.  Both 
of  these  procediu^s  suggest  use  of 
available  cost  information  from  other 
sites  to  assist  in  estimating  costs  for  the 
early  de  minimis  settlement  Use  of 
information  from  other  sites  should  help 
facilitate  development  of  the  future  cost 
estimate  and  reduce  the  transaction 
costs  in  developing  an  estimate.  These 
procedures  are  presented  as  options 
only,  and  Regions  may  choose  other 
approaches  for  estimating  future 
response  costs.'*  Regardless  of  the 
option  employed,  the  methodology  used 
should  be  supported  by  documentation. 

1.  Use  of  Response  Cost  Information 
From  Other  Sites 

This  approach  combines  use  of  site- 
specific  information  from  the  proposed 
de  minimis  settlement  site,  together  with 
a  review  of  cost  documents  from  other 
sites  with  similar  site  characteristics 
where  a  remedy  has  been  selected  or 
implemented. 

Under  this  approach  a  Region  would 
first  assemble  site-specific  contaminant 
information  (i.e..  nature  of  contaminants, 
contaminated  media,  and  volume  of 
contaminants).  Then,  the  Region  would 
review  post-1986  RODs  for  selection  of 
remedy  at  other  sites  with  similar 
characteristics.*'  If  there  is  more 
current  information  concerning  these 
RODs  (e.g.,  the  remedy  selected  has 
been  implemented  or  is  at  the  remedial 
action  stage  in  the  response  process), 
the  Regional  should  use  that  information 
instead  of  the  cost  estimate  in  a  ROD.*^ 


**  Tim  pracediuc  uiad  to  give  ootioe  to  P&Pi  oT 
theM  detemlnatioiM  wiS  be  dlc-apcdBc.  A  Refiao 
could  illiiMilniti  Ihif  iafarawtiaa  in  a  mimlMr  at 
way*,  iadudbv  UM  af  Iht  ptocadutM  in  Mctioa 
122(e)(1).  al  a  maatiiV  with  PRPi.  by  mail  to  all 
tdantiflad  PRPa  or  Ihrov^  dUtxibutlon  of  a 
■•tticmant  offer. 


'*  A  Region  can  rely  on  coat  information  from  the 
earty  de  miAimit  site  aa  the  aole  basis  tor  estimating 
future  coats  where  aafficient  lite-specific  coat 
informatioo  la  available  at  the  time  the  Regloa 
contemplatea  the  early  die  minunii  settlement 

'*  The  Supet&nd  Anendmenta  Reauthorixatloa 
Act  of  ISSB  (SAKA)  added  aectioo  121  of  CERCLA. 
setting  forth  the  criteria  lor  all  future  remedial 
responee  actions. 

>•  Aa  diacuaeed  tai  aectiflo  oar  oflhia  guldaace. 
the  OtBce  of  Waala  Pdwaaaa  Enfarcemaat  ia 
coUectk^  data  to  laciUMe  uaa  gf  nievani  coat  daU 
{romBOOaer 


The  next  Step  is  to  extract  the 
relevant  cost  information  from  similar 
sites.  In  this  way  the  Agency  could 
establish  a  range  or  average  of  future 
costs  from  the  prior  remetfies  selected  or 
implemented. 

After  establishing  the  range  or 
average  of  future  response  costs,  the 
Region  may  adjust  those  figures  based 
on  known  site-specific  factors  to 
establish  the  future  response  cost 
estimate  for  the  de  minimis  settlement 
To  the  extent  such  site-specific 
information  is  not  available,  a  Region 
may  use  the  information  from  similar 
sites  alone  to  establish  the  future 
remedy  cost  estimate  for  the  early  de 
minimis  settlement 

2.  Establishing  Unit  Costs  for  Remedial 
Technologies 

Under  this  methodology,  a  Region 
could  develop  unit  costs  for  remedial 
technologies  at  sites  with  similar  site 
characteristics  as  the  basis  for 
estimating  the  site-specific  future 
response  action  costs. 

This  approach  requires  development 
of  a  list  of  remedial  technologies  from 
RODs  chosen  or  implemented  for  sites 
with  similar  characteristics  (e.g..  ^ 
landfills,  lead  battery  recycling 
facilities)  and  contaminated  media.  Unit 
costs  coiild  be  then  developed  by 
matching  the  extent  of  contamination  at 
a  site  with  a  ROD,  with  the  estimated 
remedial  cost  for  addressing  that 
contaminated  medium.  •  •  For  remedies 
under  construction,  the  remedial  action 
documents  commonly  establish  unit  cost 
figures. 

The  Region  would  then  establish  a  list 
of  technologies  relevant  to  that 
contaminated  medium.  From  this  list  an 
average  imit  cost  for  a  particular 
contaminated  medium  could  be 
developed.  This  average  unit  cost  figure 
could  then  be  multiplied  by  the  amount 
(or  extent)  of  contamination  at  the  early 
de  minimis  settlement  site,  to  estabhsh 
an  estimate  of  the  future  response  costs 
for  a  particular  contaminated  medium. 

A  Region  may  also  consider  site- 
specific  factors  from  tfic  early  de 
minimis  site  in  developing  the  average 
unit  cost  figure.  If.  at  the  time  of  the 
proposed  settlement  site-specific  studies 
(e.g.,  the  feasibility  study)  indicate  tfiat 
one  or  more  remedial  alternatives  are 
not  viable  remedial  options  for  the  early 
de  minimis  site,  then  tiie  unit  costs  for 
those  remedial  technologies  do  not  have 
to  be  factored  into  the  average  unit  cost 
figure.  In  addition,  if  ooe  or  more 


remedial  tec 
likely  to  be  i 
early  de  mii 
factor  in  the 
remedy  beir 
unit  cost  est 


■•  ne  Office  of  Weato  Prograau  Bnforoemenl  la 
collecting  daU  to  Malat  la  daveioping  wilt  coels  lor 

temediall 


'•AsaUtiBgl 
group  need  not 
response  costs 

•"  It  may  be  i 
copy  of  the  drai 
minimk  parties 
aeekoommenL 
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remedial  technologies  appear  to  be  more 
likely  to  be  selected  than  others  at  the 
early  de  minimis  site,  a  Region  may 
factor  in  the  probability  of  a  particular 
,  remedy  being  chosen  into  the  average 
unit  cost  estimate. 

IV.  Early  De  Nfinimis  Settlement 
Methodology 

A.  Formation  of  the  Early  De  Minimis 
Group 

Once  a  Region  determines  which 
parties  are  eligible  for  an  early  de 
minimis  settlement,  it  may  assist  in  the 
formation  of  an  early  de  minimis  group 
(e.g.,  send  out  letters,  hold  meetings, 
publish  notice  in  a  local  newspaper),  if 
to  do  so  would  facihtale  negotiations." 
If  the  PRPs  form  a  de  minimis  group,  the 
Region  should  encourage  them  to  take 
on  administrative  functions  (e.g., 
dissemination  of  information  and  review 
of  proposed  settlement  documents). 
Eligible  parties  should  be  advised  that 
the  terms  of  an  early  de  minimis 
settlement  offer  will  likely  not  be 
available  in  the  futiire,  although  there 
may  be  later  chances  to  settle,  but  on 
less  favorable  terms. 

B.  Negotiations 

The  main  ob)ective  of  the  eariy  de 
minimis  settlement  methodology  is  to 
reduce  transaction  costs,  coiwerve 
government  resources,  and  settle  with 
the  eligible  parties  as  expeditiously  as 
possible.  Regions  should  adopt 
procedures  necessary  to  fulfill  these 
objectives. 

Set  forth  below  is  one  suggested 
method  to  facilitate  the  settlement 

•  Send  a  draft  settlement  document  to 
parties  identified  as  de  minimis,  take 
comments  over  a  specified  period  of 
time,  and  send  the  final  settlement 
document  (incorporating  appropriate 
comments)  to  all  de  minimis  PRPs  for 
signature.'°  Comment  or  negotiation 
over  boilerplate  provisions  should  be 
actively  discouraged. 

•  Once  the  final  settlement  document 
is  sent,  the  de  minimis  PRPs  have  a 
specified  period  (e.g.,  30  days)  to  sign 
and  return  the  dociuient. 

•  When  the  Region  receives  executed 
signature  pages,  it  should  repackage  the 
settlements  into  one  de  minimis 
settlement  package  for  formal  review  by 
regional  management.  Headquarters,  the 
Department  of  Justicg/and  for  public 
comment 


C.  Early  De  Minimis  Settlement 
Document 

Under  section  122(g)(1)  of  CERCLA, 
the  Agency  may  settle  the  liability  of  de 
minimis  parties  either  through  an 
administrative  order  on  consent  (AOC) 
or  a  iudidal  consent  decree.  Regions 
should  use  the  model  settlement 
documents  (AOC  and  judicial  consent 
decree)  as  the  basis  for  the  proposed 
early  de  minimis  settlement** 

An  AOC  should  be  the  preferred 
option  for  early  de  minimis  settlements. 
A  de  minimis  settlement  under  an  AOC 
can  usually  be  issued  more  quickly  and 
with  fewer  resources  than  a  settlement 
by  judicial  consent  decree,  while 
providing  similar  legal  effect  Early  de 
minimis  settlements  often  address  only 
the  liability  of  the  de  minimis  parties; 
non-c/e  minimis  PRPs  will  not  usually  be 
a  party  to  this  agreement  However,  a 
Region  may  choose  to  embody  the  early 
de  minimis  agreement  in  a  judicial 
consent  decree  where,  for  example, 
there  is  current  litigation  involving  the 
Agency  and  de  minimis  parties  or  where 
non-c/e  minimis  parties  agree  to  perform 
the  RO/RA  at  the  time  of  an  early  de 
minimis  settlement" 

D.  Early  De  Minimis  Settlement 
Provisions 

In  any  de  minimis  settlement  there  are 
several  provisions  in  the  settlement 
document  which  affect  the  finality  of  the 
settlement  offered.  They  include 
covenants  not  to  sue,  reservation  of 
rights,  premiums,  and  contribution 
protection.  Another  important  facet  of 
the  settlement  is  the  distribution  of 
money  received  from  the  settling  de 
minimis  PRPs.  These  provisions  are 
generally  discussed  in  earlier  Agency 
guidance.*'  Set  forth  below  is  a  more 
detailed  discussion  of  these  provisions 
as  they  relate  to  an  early  de  minimis 
settlement 


'*  AMiating  tn  the  formatiai^of  die  (k  minimis 
group  need  not  wait  until  the  ettimate  of  future 
response  costs  for  settlement  is  established. 

*°  It  may  be  appropriate  at  a  given  site  to  send  a 
copy  of  the  draft  settleiaeiil  do«»iiMnt  to  noD-d» 
minimi*  parttet  for  infonnatiaiial  pnrposas  or  to 
seek  comment 


»  See  "nnterim  Model  CERCIA  section  122(g)(4) 
De  Minimit  Waste  Contributor  Consent  Decree  and 
Administrative  Order  on  Consent."  OSWER 
Directive  #fl834.7-lA  (10/19/87).  The  Agency  Is 
currently  reviewing  and  updating  the  model 
documenta. 

"  This  may  occur  where  the  tum-de  minimit 
parties  agree  to  perform  the  RD/RA  for  an  operable 
unit  with  a  ROD  (e.g..  source  control  remedy),  but 
the  de  minimis  component  of  the  settlement 
addresses  the  Kebility  for  the  source  control  remedy 
as  well  as  other  future  response  actions  not  yet 
chosen  (e.g.,  groundwater  remedy). 

*•  See  "Interim  Guidance  on  Settlements  with  De 
Minimit  Waste  Contributors  under  section  122(g]  of 
SARA."  OSWER  Directive  #9834.7  (fl/19/S7)  and 
"Methodologies  for  the  fanplementation  of  (XRCLA 
section  U2(8Ml)(A}  Os  AAn/m/s  Waste  Contributor 
SettteneiltA''  OSWER  Directive  «9S34.7-1B  (12/20/ 
89).  ^. 


1.  Covenants  Not  to  Sue 

Section  122(g)(2)  of  CERCLA  provides 
the  Agency  with  the  authority  to  provide 
covenants  not  to  sue  in&de  minimit 
settlement,  to  address  the  liability  of 
parties  imder  sections  106  and  107  of 
CERCLA.  These  covenants  indicate  that 
the  Agency  will  not  pursue  the  de 
minimis  parties  in  ttie  future  for  matters 
addressed  in  the  settlement.  If 
appropriate,  a  Region  may  provide  the 
settling  PRPs  with  a  covenant  not  to  sue 
which  is  immediately  effective  once  the 
terms  of  the  agreement  ate  met  (e.g., 
payment  of  money).  Thus,  the  covenant 
can  t>e  effective  before  the  future 
response  work  at  tfie  site  is  ever 
implemented. 

Consistent  with  Agency  guidance,  a 
Region  should  always  include  a  limited 
re-opener  to  the  covenant  not  to  sue  in 
the  early  de  minimis  settlement  for 
false,  incomplete,  inaccurate,  or  new 
information  which  indicates  that  the 
PRFs  contribution  to  the  site  was  higher 
than  the  allocable  share  established  for 
the  settlement.  This  re-opener  is  often 
triggered  where  such  information 
materially  affects  the  terms  of  the 
settlement  (information  which  indicates 
the  party  is  no  longer  within  the  de 
minimis  cutoff  estabUshed  for  the 
settlement  or  information  which 
substantially  affects  the  payment  made 
by  that  party).**  If  triggered,  the  re- 
opener  should  only  affect  that  party's 
settlement  with  the  Agency  and  not 
have  an  effect  on  the  allocations  of 
other  settling  de  minimis  parties. 

Another  re-opener  sometimes 
included  in  de  minimis  settlements 
relates  to  potential  cost  overruns 
associated  with  the  future  response 
acticML**  This  re-opener  addresses  some 
of  the  risk  of  settling  with  de  minimis 
parties  before  comj^letion  of  the  future 
response  action.  Cost  overrun  re- 
openers  may  be  triggered  when  the 
estimated  future  costs  increase  over  a 
set  percentage  or  set  amount.  Agency 
guidance  states  that  this  re-opener  is  not 
necessary  where  the  premium  payment 
established  is  sufficient  to  address  the 


**  A  Region  msy  want  to  consider  adding  a 
penalty  provision  in  the  settlement  docimtent  with 
regard  to  false  information  submitted  by  the  PRP 
where  the  Agency  originally  relied  upon  that 
information  in  identifying  that  party  as  eligible  for 
the  early  de  minimit  settlement.  If  it  knowingly 
submitted  falae  informabon.  the  PRP  may  also  be 
subject  to  criminal  liability. 

"  For  purposes  of  this  guidance  a  "cost  overrun" 
is  addiUonal  money  that  needs  to  be  spent  to 
Implement  the  future  response  action  selected  in  • 
ROD.  The  term  also  includes  the  situation  where 
further  response  actions  beyond  that  specified  in  a 
ROD  are  necessary  to  protect  human  health  and  the 
environment 
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risks  associated  with  possible  cost 
overruns.** 

A  primary  goal  of  the  Agency  in  an 
early  de  minimis  settlement  is  to 
provide  as  much  finality  as  possible  to 
the  de  minimis  parties.  This  reduces 
transaction  costs  to  all  parties,  and 
reduces  the  possibility  that  the  Agency 
will  have  to  pursue  the  de  minimis 
parties  in  the  future  for  site-related 
costs.  To  the  extent  possible  (taking  into 
account  site-specific  concerns,  including 
uncertainties  related  to  the  future 
response  cost  estimate),  therefore. 
Regions  should  offer  early  de  minimis 
settlements  which  do  not  contain  cost 
ovemm  re-openers.  To  offset  the  risk 
involved,  the  Region  should  increase  the 
premium  payment  component  of  the 
offer.  *^  The  result  is  likely  to  be  that  the 
de  minimis  parties  may  pay  more  to 
settle,  but  they  receive  a  covenant  not  to 
sue  without  this  re-opener,  and  more 
complete  contribution  protection  from 
potential  future  CERCLA  liability  at  the 
site.  I 

On  the  other  hand,  cost  oVemm  re- 
openers  can  have  the  advantage  of 
reducing  the  premiimi  component  of  the 
offer,  anid  can  play  an  important  role  in 
structuring  a  settlement  that  reduces 
risks  to  both  EPA  and  the  non-Je 
minimis  parties.  At  some  sites, 
therefore,  a  cost  overrun  re-opener  may 
be  an  important  aspect  of  the  structure 
of  the  over-all  resolution  of  the  case, 
and  may  also  be  viewed  as  desirable  by 
some  or  all  of  the  de  minimis  parties. 

To  facilitate  settlements  with  as  many 
eligible  de  minimis  parties  as  possible,  a 
Region  may  wish  to  offer  a  choice  of  a 
no  cost  overrun  re-opener/higher 
premium  or  a  cost  ovemm  re-opener/ 
lower  premium  in  the  same  settlement. 
This  provides  individual  de  minimis 
parties  with  the  ability  to  choose  the 
appropriate  settlement  option,  while 
allowing  the  Region  to  incorporate 
different  settlement  terms  in  one 
settlement  agreement        j 

2.  Reservation  of  Rights     ' 

A  Region  should  commonly  include  a 
reservation  of  rights  in  all  early  de 
minimis  settlements.  Reservations  of 
rights  relate  to  Issues  for  which  the 
Region  is  not  providing  a  covenant  not 
to  sue.  Regions  should  provide 
reservations  of  rights,  at  a  minimum,  for 
(1)  Liability  resulting  from  a  settling 
party's  failure  to  comply  with  the  terms 
of  the  settlement  (e.g.,  non-payment  of 


money):  (2)  liability  for  natural  resource 
damages  (unless  the  Federal  Natural 
Resource  Trustees  have  agreed  to  a 
covenant  not  to  sue);  (3)  criminal 
liability,  (4)  future  disposal  activities  at 
the  site;  or  (5)  any  claim  or  cause' of 
action  not  expressly  included  in  the 
covenant  not  to  sue.  Regions  should  also 
consider  a  reservation  of  rights  related 
to  potential  liability  under  other  federal 
statutes.  A  Region  should  reaffirm  that 
the  settlement  has  no  affect  on  the 
Agency's  ability  to  pursue  non-settling 
parties. 

3.  Premiums 

As  a  general  matter,  the  risks  posed  to 
the  Agency  in  entering  into  de  minimis 
settlements  are  greater  earlier  in  the 
response  process.  These  risks  arise  from 
site-specific  uncertainties  with  regard  to 
completeness  of  PRP  information, 
knowledge  of  future  response  costs,  as 
well  as  the  absence  of  an  agreement 
with  the  non-cte  minimis  PRPs  for  the 
eventual  performance  of  the  RD/RA. 

To  address  several  of  these  risks,  the 
early  de  minimis  settlement  should 
include  a  premium  payment  for  future 
response  costs.**  The  premiiun  charged 
shoiild  be  in  addition  to  the  de  minimis 
party's  pro  rata  share  of  the  site 
response  costs.  The  premium  should  be 
sufficient  to  compensate  the  Agency  for 
the  risks  associated  with:  (1)  Settling  at 
a  site  where  the  future  response  action 
has  not  been  chosen;  (2)  possible  cost 
overruns  for  a  remedy  not  yet  selected 
and;  (3)  potential  inability  to  recover 
response  costs  from  other  sources. 

For  early  de  minimis  settlements,  the 
premium  chosen  should  relate  to  the 
finality  of  the  settlement  (e.g.,  whether 
there  is  a  covenant  not  to  sue  with  cost 
overrun  re-opener).  When  a  Region  is 
willing  to  offer  or  consider  a  settlement 
with  a  covenant  not  to  sue  without  a 
cost  overrun  re-opener,  the  settlement 
should  include  a  higher  premium  to 
address  that  risk.*"  This  higher  premium 
also  reduces  the  risk  of  settling  when 
waste-in  information  may  be 
preliminary  and  information  concerning 
financial  viabiUty  of  all  PRPs  is  not 
complete.  The  higher  premium  in  this 
situation  also  reduces  the  possibility 
that  the  Agency  will  be  unable  to 
recover  response  costs  from  other 
parties.  Conversely,  if  the  settlement 
includes  a  covenant  not  to  sue  with  a 
remedy  cost  re-opener,  a  lower  premium 
may  be  offered.  A  lower  premium  may 


**  See  Page  14  of  the  "l^tbodologiM  for 
implemmUtioa  of  CERCLA  tection  122(g)(l)(A]  De 
Mittimli  Wute  Contributor  Settlement*,"  OSWER 
Directive  «9634.7-lB  (12/20/89). 

■' See  Section  rv.3.  of  tiiif  guidanca  for  wi 
expanded  dUcuttlon  of  premium  payment*. 


**  If  a  Region  la  able  to  fully  document  the  past 
costs,  a  premium  payment  may  not  be  necessary  for 
that  aspect  of  the  settlement 

■•  See  '•Guidance  on  Premium  Payments  in 
CERCLA  Settlementa."  OSWER  Directive  «fl636.6 
(ll/17/88>. 


also  be  appropriate  where  PRP 
investigatory  work  is  complete, 
financially  viable  non-de  minimis 
parties  are  identified,  or  there  is  an 
agreement  with  the  non-de  minimis 
parties  to  perform  the  RD/RA  at  the 
time  of  the  early  de  minimis  settlement. 

4.  Contribution  Protection 

Regions  should  indicate  to  PRPs  the 
Agency's  belief  that  a  party  which  fully 
resolves  its  hability  to  the  United  States 
by  paying  its  fair  share  of  all  past  and 
future  costs  in  a  rfe  minimis  settlement 
should  qualify  for  protection  against 
contribution  actions  (regarding  matters 
addressed  in  the  settlement),  to  the  full 
extent  provided  in  sections  113(f)  and 
122(g)(5)  of  CERCLA. 

5.  Money  Received  In  Settlement 

Money  received  jn  an  early  de 
minimis  settlement  should  generally  be 
deposited  in  the  invested  portion  of  the 
Hazardous  Substance  Superfund  (Trust 
Fund).  This  reimburses  the  government 
fully  for  past  costs  expended  and  may 
provide  additional  funds  for  the  Trust 
Fund.  Where  appropriate,  amounts  in 
excess  of  past  costs  may  be  set  aside 
into  other  accounts,  such  as  a  site- 
specific  special  accoimt.  a  state- 
managed  escrow  accoimt  or  trust  fund, 
or  deposited  to  an  EPA-approved,  but 
PRP-established  and  managed  trust  fund 
or  escrow  account'"  Where  excess 
money  is  set  aside,  a  portion  of  that 
money  may  be  available  to  reimburse 
whatever  party  will  be  performing  the 
futtire  response  action  (EPA,  the  state  or 
the  non-fte  minimis  PRPs). 

K  it  would  facilitate  the  overall 
settlement  at  the  site  and  the  non-de 
minimis  PRPs  have  been  cooperative 
during  the  de  minimis  settlement   ^ 
process,  the  Region  may  take  the  funds 
received  and  apportion  them  between 
past  and  future  response  costs,  without 
fully  reimbursing  the  government  for  its 
past  costs.  Before  agreeing  to  such  an 
arrangement,  a  Region  should  consider 
its  ability  to  recover  any  remaining  past 
costs  from  other  PRPs  not  a  party  to  the 
early  de  minimis  settlement  At  a    • 
minimum,  the  past  cost  component  of 
the  de  minimis  parties  overall  payment 
should  be  deposited  into  the  Trust  Fund. 
Tlie  remainder  of  the  payment  may  be 
then  deposited  into  an  account 
established  for  the  site.  This  approach 
may  provide  more  money  for  future 
response  work  at  the  site,  while 
allowing  the  Agency  to  pursue  non- 
settlors  for  remaining  past  costs. 


*o  Either  the  de  minimis  parties  or  aon-de 
minimis  parties  should  set  up  the  trust  fund  or 
escrow  account  for  this  puipoae.  . 
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Apportioning  costs  may  also  result  in 
reiducing  the  opposition  ofnan-de 
minimis  parties  to  the  de  minimis 
settlement,  since  more  money  may  be 
available  for  use  in  funding  die  eventual 
future  response  action  (RO/RA) 

V.  Purpose  and  Use  of  this  Guidance 

This  guidance  and  any  internal 
procedures  adopted  for  its 
implementation  are  intended  exclusively 
as  guidance  for  employees  of  the  U.S. 
Environmental  Protection  Agency.  This 
guidance  does  not  constitute  rulemaking 
by  the  Agency  and  may  not  be  relied 
upon  to  create  a  right  or  a  benefit, 
substantive  or  procedural,  enforceable 
at  law  or  in  equity,  by  any  person.  The 
Agency  may  take  action  at  variance 
with  this  guidance  or  its  internal 
implementing  procedures. 

VI.  Further  Infoimation 

For  further  information  concerning 
this  guidance,  please  contact  Gary 
Worthman  in  the  Office  of  Waste 
Programs  Enforcement  at  FTS  or  (202) 
260-5646,  or  Ken  Patterson  in  the  Office 
of  Enforcement  at  FTS  or  (202)  280-3081. 

Dated:  fune  26, 1992. 
DonlLCky. 

Assistant  Administrator,  Office  of  Solid 
Waste  and  Emergency  Response. 
[FR  Doc.  92-15443  Filed  &-30-92;  8:45  am] 
Bitxma  cooE  ueo-siHi 


[OPPTS-44SM;  Fm.-4074-9) 

TSCA  Chemical  Tasting;  Receipt  of 
Test  Data 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
receipt  of  test  data  on  mesityl  oxide 
(CAS  No.  141-79-7),  submitted  pursuant 
to  a  testing  consent  order  under  the 
Toxic  Substances  Control  Act  (TSCA). 
Publication  of  this  notice  is  in 
compliance  with  section  4(d)  of  TSCA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director,  Environmental 
Assistance  Division  (TS-799),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  rm. 
E-543B,  401  M  St.,  SW.,  Washington,  DC 
20460,  (202)  554-1404,  TDD  (202)  554- 
0551. 

SUPPLEMENTARY  MFORMATION:  Under  40 
CFR  7ga6a  all  TSCA  section  4  consent 
orders  must  contain  a  statement  that 
results  of  testing  conducted  pursuant  to 
these  testing  consent  orders  will  be 
announced  to  the  public  in  accordance 
with  srction  4(d). 


I.  Test  Data  Submissions 

Test  data  for  mesityl  oxide  were 
submitted  by  the  Chemical 
Manufacturers  Association  on  behalf  of 
the  test  sponsors  and  pursuant  to  a 
consent  order  at  40  CFR  799.5000.  They 
were  received  by  EPA  on  June  4. 1992. 
The  submissions  describe  a  microbial 
mutagenesis  in  salmonella  mammaUan 
microsome  plate  incorporation  assay 
with  dosing  analysis,  and  an  in-vivo 
mammalian  bone  marrow  micronucleus 
assay.  Health  effects  testing  is  required 
by  this  consent  order.  This  chemical  is 
used  primarily  as  an  intermediate  in  the 
manufacture  of  MIBK.  Its  main  end- 
product  use  is  as  a  solvent  in  lacquer 
and  lacquer  thinners. 

EPA  has  initiated  its  review  and 
evaluation  process  for  these  data 
submissions.  At  this  time,  the  Agency  is 
imable  to  provide  any  determination  as 
to  the  completeness  of  the  submissions. 

n.  PubBc  Record 

EPA  has  established  a  public  record 
for  this  TSCA  section  4(d)  receipt  of 
data  notice  (docket  number  OPPTS- 
44568).  This  record  includes  copies  of  all 
studies  reported  in  this  notice.  The 
record  is  available  for  inspection  from  8 
a.m.  to  12  noon,  and  1  p.m.  to  4  p.m., 
Moaday  through  Friday,  except  legal 
holidays,  in  the  TSCA  Public  Docket 
Office,  Rm.  NE-G004,  401  M  St,  SW., 
Washington.  DC  20460. 

Audiarity;  15  U.S.C  2803. 
Dated:  June  18, 1992. 

ChariM  M.  Auar. 

Director,  Existing  Chemical  Assessment 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  92-15447  Filed  6-30-92;  8:45  amj 

BtLUNO  CODE  Mt»-«».r 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirements  Approved  by  the  Office 
of  Management  and  Budget 

agency:  Federal  Communications 

Commission. 

action:  Notice;  correction. 

summary:  This  document  corrects  a 

notice  (57  FR  27051,  June  17, 1992). 

which  referred  to  an  incorrect  FCC  form 

number.  The  following  is  published  in  its 

entirety. 

EFFECnVE  DATE:  June  24, 1982. 

FOR  FURTHER  WWORMATION  CONTACT: 

Judy  Boley,  Information  and  Records 

Management  Branch,  (202)  632-7513. 


The  following  information  coUection 
requirements  have  been  approved  by 
the  Office  of  Management  and  Budget  as 
required  by  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3507).  For  further 
information  contact  Judy  Boley,  Federal 
Communications  Commission  (202)  632- 
7513. 

OAfflAto..- 3080-0136. 

Title:  Temporary  Permit  to  Operate  a 
General  Mobile  Radio  Service  System. 

Form  No.:  FCC  574-T. 

The  approval  on  FCC  574-T  has  been 
extended  through  4/30/95.  The  June  1990 
edition  with  the  previous  expiration 
,  date  of  4/30/92  will  remain  in  use  until 
updated  forms  are  available. 

OAf5A/b.;  3060-0107. 

Title:  Private  Radio  Application  for 
Renewal,  Reinstatement  and/or 
Notification  of  Change  to  License 
Information. 

Form  No.:  rCC405~A. 

A  revised  application  form  FCC  405-A 
has  been  approved  for  use  through  4/30/ 
95.  The  current  edition  of  the  form  is 
dated  May  1992. 

OMB  Na:  ZOBO-mdO. 

Title:  Request  for  Antenna  Height 
Clearance  and  Obstruction  Marking  and 
Lighting  Specifications. 

Form  No.:  FCC  854. 

A  revised  request  form  FCC  854  has 
been  approved  for  use  through  4/30/95. 
The  current  edition  of  the  form  is  dated 
May  1992.  All  previous  editions  are 
obsolete. 

OM5M>..- 3060-0318. 

Title:  Notification  of  Status  of 
FaciMties. 

Form  No.:  FCC  489. 

A  revised  application  form  FCC  489 
has  been  approved  for  use  through  4/30/ 
93.  The  March  1991  edition  with  an  OMB 
expiration  date  of  4/30/93  will  remain  in 
use  until  revised  forms  are  available. 

OA/5A/b.;  3060-0444. 

Title:  800  MHz  Construction  Letter. 

Form  No.:  FCC  800-A. 

A  revised  form  letter  FCC  800-A  has 
been  approved  for  use  through  4/30/95. 
The  April  1992  edition  with  an  OBM 
expiration  date  of  8/31/93  will  remain  in 
use  until  revised  forms  are  available. 

OMflAfo.;  3080-0497. 

Title:  Mediator  Survey  and  Party 
Survey  Forms. 

Form  No.:  FCC  91  and  FCC  92. 

New  survey  forms  FCC  91  and  FCC  92 
have  been  approved  for  use  through  5/ 
31/95.  The  current  edition  of  the  survey 
forms  is  dated  July  1982. 

OMB  No.:  3060-0498. 
Title:  Confidential  Alternative  Dispute 
Resolution  Statement. 
Form  No.:  FCC  90. 
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A  new  statement  form  FCC  90  has 
been  approved  for  use  through  5/31/95. 
The  current  edition  of  the  form  is  dated 
luly  1992. 

OAfByVo.- 3060-0499.  L 

Title:  470-512  MHz  Eight  Mohth 
Mobile  Loading. 

Form  No.:  FCC  6027-H. 

The  form  letter  FCC  6027-H  has  been 
approved  for  use  through  4/30/95.  The 
February  1988  edition  will  remain  in  use 
until  revised  forms  are  available. 
Federal  Communications  Commission 
Doona  R.  Searcy,  j 

Secretary.  ' 

[FR  Doa  92-15427  FUed  ft-30-82;  8:45  am) 

MLUNQ  CODE  triKOMI 


[Report  No.  189S] 

Petitions  for  Reconsideration  and 
Ctartfication  of  Actions  in  Rule  HUMng 
Proceedings 


Federal  Communicationa  Commitikm. 
Donna  R.  Saaicy, 
Secretary. 

[FR  Doc  92-15426  Filed  6-30-92;  8:45  am] 
MjjNQ  cooE  ana-oMi 


|une  25. 1992. 

Petitions  for  reconsideration  and 
clarification  have  been  filed  in  the 
Commission  rule  making  proceeding 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  1.429(e). 
The  full  text  of  these  documents  are 
available  for  vie%ving  and  copying  in 
room  239, 1919  M  Street.  NW.. 
Washington.  DC  or  may  be  purchased 
from  the  Commission's  copy  contractor 
Downtown  Copy  Center  (202)  452-1422. 
Oppositions  to  Uiese  petitions  must  be 
filed  July  16, 1992. 

See  i  1.4(b)(1)  of  the  Commission's 
rules  (47  CFR  1.4(b)a])-  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  the  time  for  Hling  oppositions  has 
expired. 

Subject  Advanced  Television 
Systems  and  Their  Impact  Upon  the 
Existing  Television  Broadcast  Service. 
(MM  Docket  No.  87-268)  Number  of 
Petitions  Filed:  6. 

Subject-  Amendment  of  Section 
73.202(b).  FM  Table  Broadcast  Stations. 
(Lincoln.  Osage  Be<ich.  Steelville  and 
Warsaw,  Missouri)  (MM  Docket  No.  90- 
68.  RM  Nos.  7139,  7368  &  7369)  Number  • 
of  Petitions  Filed:  1. 

Subject  Competition  in  the  Interstate 
Interexchange  Marketplace.  (CC  Docket 
No.  90-132)  Number  of  Petitions  Filed:  1. 

Subject  Policies  and  Rules 
Concerning  Operator  Service  Access 
and  Pay  Telephone  Compensation.  (CC 
Docket  No.  91-35)  Number  of  Petitions 
Filed:  8. 

Subject  Amendment  of  Part  90.69  of 
the  Commission's  Rules  and  Regulations 
Concerning  Eligibility  in  the  Motion 
Picture  Service.  (PR  Docket  No.  91-62. 
RM-7406)  Number  of  Petitioiu  Filed:  2. 


FEDERAL  MARITIME  COMMISSION 

Cnmley  Caril)t>ean  Transport,  Inc.,  et 
aL;  Agreement(s)  FUed 

The  Federal  Maritime  Conmiission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  5  572.803  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  203-011063-009. 
Title:  United  States/Jamaica  Discussion 

Agreement. 
Parties: 

Crowley  Caribbean  Transport,  Inc. 

Kirk  Lines  Ltd. 

Sea-Land  Service,  Ina 

Zim  American  Israeli  Shipping  Co., 
Inc. 

Calypso  Container  lines 

Shipping  Corporation  of  Trinidad  and 
Tobago.  Ltd. 

West  Indies  Shipping  Corporation 
(WISCO) 

North  American  Caribbean  Line  Ltd. 

Blue  Caribe  Line 
Synopsis:  The  proposed  amendment  will 

delete  Zim  American  Israeli  Shipping 

Co.,  Inc.  as  a  party  to  the  Agreement. 
Agreement  No.:  224-20067a 
Title:  Port  Authority  of  New  York  & 

New  Jersey/Hapag-Uoyd  Terminal 

Agreement. 
Parties: 

Port  Authority  of  New  York  &  New 
Jersey  ("Port")  Hapag-Uoyd 
(America)  Inc.  ("Carrier") 
Synopsis:  The  Agreement  provides  that 

the  Port  will  pay  the  Carrier  $20/ 

import  container  and  $40/export 

container  for  each  container  with 

cargo  loaded  or  unloaded  from  the 

Carrier's  vessels  at  the  Port's  marine 
terminals  provided  the  container 
moves  to  or  from  the  Port  via  rail 


carriage.  The  Agreement  will 
terminate  on  December  31. 1992. 

Agreement  No.:  224-200680. 

Title:  Port  Authority  of  New  York  & 
New  Jersey/Nedlloyd  Terminal 
Agreement 

Parties: 
Port  Authority  of  New  York  &  New 

Jersey  ("Port") 
Nedlloyd  Lines  (USA)  Corp. 
("Carrier") 

Synopsis:  The  Agreement  provides  that 
the  Port  will  pay  the  Carrier  $20/ 
import  container  and  $40/export 
container  for  each  container  with 
cargo  loaded  or  imloaded  from  the 
Carrier's  vessels  at  the  Port's  marine 
terminals  provided  the  container 
moves  to  or  from  the  Port  via  rail 
carriage.  The  Agreement  will 
terminate  on  December  31. 1992. 

Dated:  June  25, 1992. 

By  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C  Polking. 
Secretary. 
[FR  Doa  92-15382  Filed  6-30-92;  8:45  am) 

BHJJNG  COOe  (730-01-41 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

ATSDR-Community  Put>iic  Health 
Assessment  Workshop:  Meeting 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  announces 
the  following  meeting. 

Name:  ATSDR-Community  Public 
Health  Assessment  Workshop. 

Times  and  Dates:  Registration  for 
invited  participants:  4  p.m.-8  p.m., 
August  12. 1992,  and  7  a.m.-a  a.m., 
August  13. 1992.  Public  Meeting:  5  p.m.-7 
p.m.,  August  12, 1992;  8  a.m.-5:15  p.m.. 
August  13. 1992: 8  a.m.-12  noon.  August 
14, 1992. 

Place:  Hotel  Inter-Continental 
Chicago,  505  North  Michigan  Avenue, 
Chicago,  Illinois  60611. 

Status:  Open  to  the  public  for 
observation  and  participation,  limited 
only  by  the  space  available.  The 
meeting  room  accommodates 
approximately  100  people. 

Matters  To  Be  Considered:  The 
meeting  will  convene  a  group  of 
interested  parties  to  discuss  the  ATSDR 
Public  Health  Assessment  process.  The 
ATSDR  Public  Health  Assessment  is  the 
evaluation  of  data  and  information  on 
the  release  of  hazardous  substances  into 
the  enviroimient  in  order  to  assess  any 
current  or  future  impact  on  public 
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health,  develop  health  advisories  or 
other  recommendations,  and  identify 
studies  or  actions  needed  to  evaluate 
and  mitigate  or  prevent  human  health 
effects.  The  group  will  consider  such 
areas  as  the  ATSDR  Public  Health 
Assessment  definition  and  purpose,  its 
scope  and  limitations,  how  it  is  initiated, 
the  roles  of  ATSDR  staff.  ATSDR-public 
interaction,  the  steps  and  activities  in  a 
public  health  assessment,  and  possible 
follow-up  health  actions. 

Contact  Person  for  More  Information: 
Chris  Schmidt,  Division  of  Health 
Assessment  and  Consultation,  ATSDR 
(MS  E32),  1600  Clifton  Road,  NE., 
Atlanta,  Georgia  30333,  telephone  404/ 
639-0605  or  0610. 

Dated:  June  Z4, 1992. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination. 
[FR  Doc.  92-15397  Filed  6-30-92;  8:45  amj 

BILUNG  CODE  41M-7»4I 


Center  for  Disease  Control 
[Program  Announcement  Number  248] 

State-Based  Capacity  Building 
Protects  for  ttie  Prevention  of  Primary 
and  Secondary  Oisabiiities 

lotroduction 

The  Centers  for  Disease  Control 
(CDC),  the  Nation's  prevention  agency, 
announces  the  availability  of  fiscal  year 
(FY)  1992  fimds  for  cooperative 
agreement  appUcations  for  state-based 
capacity  building  projects  to  prevent 
primary  and  secondary  disabilities. 
Financial  assistance  is  being  provided  to 
develop  or  expand  capacity  of  states  to 
prevent  disabilities  through  public 
health  leadership,  coordination  of 
services,  surveillance,  technical 
assistance,  and  implementation  and 
evaluation  of  community  intervention 
programs. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve  the 
quality  of  life.  This  announcement  is 
related  to  the  priority  areas  of  Health 
Promotion,  Health  Protection,  Preventive 
Services,  and  Surveillance  and  Data 
Systems.  (For  ordering  a  copy  of  Health 
People  2000,  see  the  section  WHERE  TO 

OBTAIN  AOOmONAL  INFORMATION.) 

Authority 

This  program  is  authorized  by  section 
317  [42  U.S.C.  247(b)]  and  section  3m(a) 
[42  U.S.C  241(a)]  of  the  Public  Health 
Service  Act,  as  amended. 


Eligible  Applicants 

Eligible  applicants  are  state  health 
departments  or  other  state  agencies  or 
departments  in  states  that  are  not 
current  recipients  of  awards  under  this 
program  that  are  de«med  most 
appropriate  by  the  state  to  lead, 
coordinate,  and  conduct  that  state's 
disabilities  prevention  program.  This 
eligibility  includes  the  health 
departments  or  other  official 
organizational  authorities  (agencies  or 
instrumentalities)  of  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  any  U.S.  territory  or 
possession. 

If  a  state  agency  applying  for 
cooperative  agreement  funds  if  other 
than  the  ofRcial  state  health  department, 
written  concurrence  of  the  state  health 
department  must  be  provided.  Only  one 
application  from  a  state  may  enter  the 
review  process  and  be  considered  for  an 
award  under  this  program.  Eligible 
applicants  may  enter  into  contracts  and 
consortia  agreements  and 
understandings  as  necessary  to  meet  the 
requirements  of  the  program  and 
strengthen  the  overall  application. 

Availability  of  Funds 

It  is  anticipated  that  approximately 
$1,750,000  will  be  available  for  new 
cooperative  agreement  awards  for  state- 
based  capacity  building  projects  in  FY 
1992.  Project  awards  are  expected  to  be 
made  on  or  about  September  30, 1992  for 
a  twelve  month  budget  period  within  an 
established  four  year  project  period. 

The  CDC  anticipates  that  state  project 
awards  for  the  first  budget  year  will 
range  from  $200,000  to  $260,000,  but  no 
award  will  exceed  $260,000.  Currently, 
21  states  are  recipients  of  cooperative 
agreements  for  this  program.  These  21 
states  are  expected  to  be  awarded 
approximately  $7,500,000  in 
noncompeting  continuations.  It  is 
expected  that  the  estimated  amount  of 
funds  available  through  this 
announcement  will  support  awards  to 
approximately  7  additional  states, 
increasing  the  state  projects  funded  to 
28  in  FY  1992. 

Projects  funded  under  this 
Announcement  should  be  designed  to 
prevent  two  targeted  groups  of 
disabilities  and  their  related  secondary 
disabilities/conditions.  Selected 
developmental  disabihties,  and  head 
and  spinal  cord  injuries. 

Purpose 

The  purpose  of  these  cooperative 
agreements  is  to  develop  state  capacity 
to  reduce  the  incidence  and  severity  of 
primary  and  secondary  disabilities. 
These  awards  are  being  made  to 


develop  and  maintain  state  leadership 
and  a  coordination  focus  for  the 
prevention  of  disabilities.  This 
coordination  and  collaboration  should 
include  appropriate  state  and 
community  agencies,  advocacy 
organizations,  schools  of  pubhc  health, 
and  other  academic  Institutions 
including  minority  institutions.  Projects 
must  provide  technical  assistance  and 
increase  the  knowledge  base  necessary 
to  design,  implement,  and  evaluate 
interventions  that  prevent  disabilities. 
All  state-based  projects  should  become 
model  disability  prevention  programs 
capable  of  replication  and  transfer  of 
technology  and  process  to  other  states. 

These  awards  will  support  eligible 
states  to: 

1.  Establish  an  office  of  disabilities 
prevention  and  a  state-based  advisory 
body  and  coordinate  disability-related 
prevention  activities. 

2.  Develop  a  state  strategic  plan  for 
the  prevention  of  all  disabilities. 

3.  Conduct  surveillance  for  the 
targeted  disability  groups. 

4.  Assist  conununities  in  the  planning, 
conduct,  and  evaluation  of  programs 
designed  to  prevent  disabilities,  and 
understand  the  nature  and  cause  of 
disabilities. 

5.  Undertake  studies  at  the  state  or 
local  level  that  contribute  to  an 
understanding  of  disabilities,  improved 
siureillance  methods,  and  the 
effectiveness  of  interventions  designed 
to  prevent  disabilities. 

Targeted  Disalnlity  Groups 

A.  Developmental  Disabilities  (DD)— 
States  must  conduct  surveillance  and 
prevention  activities  in  one  primary 
disability  concentration  area  AND  one 
secondary  condition  concentration  area: 

1.  States  must  direct  primary 
disability  prevention  activities  into  ONE 
of  the  following  two  concentration 
areas: 

a.  Fetal  alcohol  syndrome  and  other 
congenital  alcohol  disorders,  including 
fetal  alcohol  effects:  OR 

b.  Mental  retardation  (MR)  associated 
with  socioeconomic  risk  factors  (e.g. 
poverty,  disordered  nurturing 
environments,  high  risk  populations). 

2.  States  must  also  conduct 
surveillance  and  prevention  activities 
for  secondeuy  conditions  related  to  one 
of  the  following  three  primary 
developmental  disabilities  areas: 
persons  with: 

a.  Cerebral  palsy:  OR 

b.  Spina  bifida:  OR 

c.  Sickle  cell  anemia. 

B.  Head  and  Spinal  Cord  Injuries— 
Applicants  must  conduct  both  head  and 
spinal  cord  injury  surveillance  and 
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prevsntion  activities  ludi  as:  presenting 
a  plan  for  impiementing  E-codine  of 
hospital  discharge  data,  developing  and 
accessing  trauma  databases  and 
promoting  data  bidcage,  and  establishing 
mechanisms  such  as  registries  to  report 
and  monitor  head  and  spinal  cord 
injuries. 

Widiin  this  targeted  disability  groop, 
api^icants  may  also  conduct 
surveillance  on  the  prevention  of 
secondary  conditions  rriated  to  head 
and  spinal  cord  injuries.  It  is  recogniied 
that  based  on  state  capacity, 
surveillance  for  secondary  conditions 
related  to  head  and  spinal  cord  injuries 
may  be  appropriate  for  implementation 
in  later  years  of  the  project  period. 

The  community  intervention  project(s) 
for  either  of  die  above  two  targeted 
disablUty  groups  wiD  be  developed 
based  on  the  evaluation  of  data  sources 
already  available  or  developed  and 
accessed  during  the  first  budget  year. 

Coopecadve  Acdvitias 

In  conducting  activities  to  addeve  the 
purposes  of  diis  program,  the  recipient 
shall  be  responsible  Cor  activities  under 
A.,  bekm.  and  CDC  wlU  be  responsible 
for  activities  under  a.  below: 


A.  Recipient  Activitiet 

1.  Develop  an  idsotlfied.  hi^ily  visible 
state-based  program  for  the  prevention 
of  disabilities  and  secoodary  conditions; 

2.  BstabUA  and  operate  a  state-based 
office  of  disabilities  prevention,  support 
an  advisory  body,  establish 
coordination  with  other  disabilities 
prevention-related  agencies,  dev^op 
project  ob^ecthree  and  time  frames,  and 
provide  tedmlcal  assistance  throughout 
the  state; 

3.  Develop  and  implement  a  state 
strategic  plan  and  oonmunity-specific 
project  plans  for  preventive 
interventions; 

4.  Develop  disabilities  prevention 
programs  in  die  targeted  disability 
groups,  with  an  emphasis  on  the  conduct 
of  surveillance:  and 

5.  Promote  prevention  {banning  in 
communities,  conduct  intervention 
activities,  and  evaluate  fteir 
effectiveness.  I 

B.  CDCAcUvitim 

1.  Provide  sdenttflc  programmatic  and 
technical  assistance  In  the  planning, 
operation,  and  evahiatlon  (rf 
surveiUance  and  community  projects; 

2.  Provide  management  pr«^ammatic 
assistance  in  die  adnbilstratfve  and 
organizational  aspects  of  project 
operations  and  tnlbnnation  transier  on 
project  acthrMes  in  other  states  and 
national  hdtlnttvM; 


3.  Support  project  staff  by  conducting 
training  pro-ams.  conferences,  and 
woi^shops  to  enhance  skills  and 

knowledge: 

4.  Provide  a  reference  point  for 
sharing  regional  and/or  national  data 
pertinent  to  targeted  disabilities;  and 

5.  Assist  in  research  and  hi  studying 
the  effectiveness  of  specific  prevention 
and  Intervention  strategies. 

Evaluation  CrtteiU 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria  (Total  100  Points): 

1.  Evidence  of  Need  and  Understanding 
of  die  Problem:  (IS  Points) 

Evaluation  will  be  based  on  the 
applicant's  description  and 
understanding  of  die  disabilities 
problem  in  die  state  as  evidenced  by 
estimates  of  Incidence  and/or 
prevalence,  scope  of  disabilities  and 
their  severity,  and  cost  associated  with 
speaftc  disabilities.  Evahiatlon  of  this 
criteria  will  also  faiclude  applicants* 
description  of  current  disability 
prevention  activities  widiin  die  state. 
The  description  of  disability  prevention 
activities  should  address  the 
effectiveness,  available  resources, 
demographic  faidicators,  populations-at- 
risk  and  knowledge  gaps.  The  applicant 
should  also  recognize  and  address  the 
systems  necessary  to  develop  or  expand 
a  program  for  the  prevention  of  primary 
and  secondary  disabilities. 


Z  Tedtaict^  Approach  to  the  Conduct  of 
the  Project:  (30  points) 

Evaluation  wfll  be  based  on: 

a.  The  quality  of  die  imiposed  i^an 
and  approadi  to  establisfa  and  operate 
the  office  of  disabilities  prevention  to 
ensure  its  capability  to  function  as  a 
cooidinatlng  focus  and  to  provide 
technical  assistance  throo^iout  the 

b.  The  quality  of  die  plan  to  estabteh 

the  advisory  body  including  Hs 

organizational  compoution  and 

intended  fanpact  on  policy,  planning,  and 

oversi^t  for  prevention  activities; 

including  an  indication  of  how  it  will 

complement  other  sudi  councils  in  die 

state; 
c  The  quahty  of  die  approadi  to     > 

develop  uid  implement  the  state 

strategic  plan  for  the  preventkm  of 

disabilitiee; 

d.  The  overall  qoaUty.  reasoaiMenes* 
feasibility,  and  logic  of  the  designed 
project  objectives,  including  die  overall 
work  plan  and  timetable  for 
aooonpttemnent; 

e.  Tke  stzei^  ef  die  proposed 

evaluation  pl«i  to  meesare  the 
effectiveaeee  of  all  project  components. 


incorporating  both  process  and  outcome 
measures: 

f.  The  quality  of  die  strategy  diat 
illustrates  how  disabilities  prevention 
activities  will  be  promoted  and 
communicated;  and  how  effective 
workhig  relationships  with  odier  groups 
diroughout  die  state  will  be  coordinated; 

g.  The  quality  of  described  preventive 
services  for  low  income  and  minority 
populations;  and  how  access  for  persons 
with  disabilities  to  services, 
opportunities,  and  prefect  facilities  will 
be  achieved. 

3.  Surveillance  Systems:  (35  Points) 

Evaluation  of  this  criteria  will  be 
based  on  die  quality  of  die  applicant's 
surveillance  plan  and  design,  methods 
and  approaches,  time  lines  for 
implementation,  collaborative  support 
and  tab-a/inter-agency  agreements  for 
data  sharing,  data  linkage,  access  and 
analysis  potential,  and  dissemination 
capacity.  This  criteria  includes  the 
applicant's  rationale  for  selecting  the 
targeted  dlsabUlties  and  evidoice  of  die 
capadty  to  conduct  a  comprehensive 
surveillance  program. 

4.  Community  Pro/ects:  (15  Points) 

Evaluation  will  be  based  on  die 
quality  of  die  applicant's  description  of 
planning  efforts  and  antidpated 
methods  to  design  and  conduct  a 
community  intervention  pro|ed(s).  This 
criteria  does  not  Indude  die  design  for 
an  adual  project,  but  how  die  applicant 
plans  to  prepare  for  a  community  projed 
with  its  basis  In  surveillance.  This 
should  inchida  antidpated  plans  and 
approadies  to: 

(a)  Analyze  data  and  use  snch  data 
for  interventioa  planning: 

(b)  Build  coalitions  within 
communities; 

(c)  Identify  state-level  cooperating 
organizations  in  the  planning  and 
delivery  of  Intervention  programs:  and 

(d)  Establish  epidemiologicany-sound 
evaluations  on  die  effectiveness  of 
interventions-  If  an  actual  community 
project  is  proposed  based  on  existing 
date,  the  planning  process  for  its 
Implementation  as  described  above  will 
be  the  basis  for  evabation  under  this 
criteria. 


5.  Plan  to  Become  Self-Sastalnmg:  (5 
Points) 

This  criteria  will  be  assessed  on  the 
extent  and  commMmeBt  of  ^  applicant 
for  cost-sharing  and  eibfts  toward  seJf- 
sufBdeM^  for  at  least  major 
components  of  the  project. 
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ft  Budget  Justification  and  Adequacy  of 
Facilities:  (Not  Scored) 

The  proposed  budget  will  be 
evaluated  on  the  basis  of  its 
reasonableness,  concise  and  clear 
iustification,  and  consistency  with  the 
intended  use  of  cooperative  agreement 
funds.  The  application  will  also  be 
reviewed  as  to  the  adequacy  of  existing 
and  proposed  facilities  and  resources  for 
conducting  project  activities. 

Other  Requirements 

A.  Paperwork  Reduction  Act 

Projects  funded  through  this 
cooperative  agreement  that  involve  the 
collection  of  information  from  ten  or 
more  individuals  will  be  subject  to 
review  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act. 

B.  Human  Subjects  and  Confidentiality 

Individual  state  projects  may  include 
research  on  human  subjects,  including 
access  to  personal  identifiers  to  hnk 
relevant  data  sets.  Therefore,  applicants 
must  comply  with  the  Department  of 
Health  and  Human  Services  Regulations 
(45  Code  of  Federal  Regulations  46) 
regarding  the  protection  of  human 
subjects.  Assurances  must  be  provided 
that  the  project  or  activity  will  be 
subject  to  initial  and  continuing  review 
by  an  appropriate  institutional  review 
committee.  The  applicant  will  be 
responsible  for  providing  evidence  of 
this  assurance  in  accordance  with  the 
appropriate  guidelines  and  forms 
provided  in  the  application  kit. 

Executive  Order  12372 

Applications  are  subject  to  the 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  12372.  Executive  Order  12372  sets 
up  a  system  for  state  and  local 
government  review  of  proposed  Federal 
assistance  applications.  Applicants 
(other  than  federally  recognized  Indian 
tribal  governments)  should  contact  their 
state  Single  Point  of  Contacts  (SPOCs) 
as  early  as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  state 
process.  For  proposed  projects  serving 
more  than  one  state,  the  applicant  is 
advised  to  contact  the  SPOC  of  each 
affected  state.  A  current  list  of  SPOCs  is 
included  in  the  application  kit.  If  SPOCs 
have  any  state  process 
recommendations  on  applications 
submitted  to  CDC,  they  should  forward 
them  to  Henry  S.  Cassell,  III,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road,  NE., 


room  300,  Mailstop  E-14,  Atlanta. 
Georgia  30305,  no  later  than  60  days 
after  the  deadline  date  for  new 
competing  awards.  The  granting  agency 
does  not  guarantee  to  "accommodate  or 
explain"  for  state  process 
recommendations  it  receives  after  that 
date. 

Catalog  of  Federal  Domestic  Assistance 
(CFDA) 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.184. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1  must  be 
submitted  to  Heruy  S.  Cassell,  III, 
Grants  Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road,  NE., 
room  300,  Mailstop  E-14,  Atlanta, 
Georgia  30305  on  or  before  July  30, 1992. 

1.  Deadlines:  Applications  will  be 
considered  to  have  met  the  deadline  if 
they  are  either. 

a.  Received  on  or  before  the  deadline 
date;  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  for 
the  review  process.  Applicants  must 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  the  U.S.  Postal  Service.  Private 
metered  postmarks  will  not  be 
acceptable  as  proof  of  timely  mailing. 

2.  Late  Applications:  Applications  that 
do  not  meet  the  criteria  in  l.a.  or  l.b. 
above  are  considered  late.  Later 
applications  will  not  be  considered  in 
the  current  competition  and  will  be 
returned  to  the  applicant. 

Where  To  Obtain  Additional 
Information 

A  complete  program  description, 
information  on  application  procedures, 
an  application  package,  and  business 
management  technical  assistance  may 
be  obtained  from  Adrieime  McCloud, 
Grants  Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road.  NE., 
room  300,  Mailstop  E-14,  Atlanta, 
Georgia  30305,  (404)  842-6634. 

Programmatic  Technical  Assistance 
may  be  obtained  from  Joseph  B.  Smith, 
Disabilities  Prevention  Program, 
National  Center  for  Environmental 
Health  and  Injury  Control,  Centers  for 
Disease  Control,  1600  Clifton  Road,  NE., 
Mailstop  F-41,  Atlanta,  Georgia  30333, 
(404)  486-4905. 

Please  refer  to  Aimouncment  No.  248 
when  requesting  information  and 
submitting  an  application. 


Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report, 
Stock  No.  017-001-00473-1)  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402-9325,  (Telephone 
(202)  783-3238). 

Dated:  June  25, 1902. 
Robert  L  Foster, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control. 
[PR  Doc.  92-15399  Filed  &-30-92;  8:45  am) 
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Centers  for  Dtsease  Control 

FoUc  Acid  To  Prevent  Spina  Bifida  and 
Other  Neural  Tube  Defects;  Meeting 

The  National  Center  for 
Environmental  Health  and  Injury 
Control  (NCEHIC),  Centers  for  Disease 
Control  (CDC),  announces  the  following 
meeting. 

NAME:  The  use  of  Folic  Acid  to 
Prevent  Spina  Bifida  and  Other  Neural 
Tube  Defects. 

TIME  AND  DATE:  8:30  a.m.-4  p.m.. 
July  27, 1992. 

PLACE:  CDC,  Auditorium  A.  1600 
Clifton  Road,  NE,  Atlanta,  Georgia 
30333. 

STATUS:  Open  to  the  public  for 
observation  and  comment,  hmited  only 
by  the  space  available.  The  meeting 
room  accommodates  approximately  35 
people. 

PURPOSE:  Spina  bifida  and 
anencephaly  (neural  tube  defects 
(NTDs))  are  common  serious  birth 
defects  in  the  United  States  and 
contribute  substantially  to  worldwide 
infant  mortality  and  disability.  Each 
year  in  the  United  States  about  2.500 
infants  are  bom  with  spina  bifida  or 
anencephaly.  Several  recent  studies 
suggest  that  daily  oral  supplementation 
with  folic  acid  before  conception  and 
during  the  first  trimester  of  pregnancy 
will  prevent  a  substantial  proportion  of 
spina  bifida  and  other  NTDs.  The 
Centers  for  Disease  Control  is 
considering  a  general  recommendation 
for  all  American  women  who  could 
become  pregnant. 

At  the  meeting  CDC  will  request 
comments  on  the  following  draft 
recommendation:  "All  women  in  the 
United  States  who  are  capable  of 
becoming  pregnant  should  consume  04 
mg  of  folic  acid  per  day  for  the  purpose 
of  preventing  spina  bifida  and  other 
neiu-al  tube  defects." 

An  invited  group  of  qualified 
individuals  will  review  the  scientific 
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evidence  during  the  mgeting  and  wU 
provide  CE)C  with  their  indiTidsal 
recommendatioo*  regarding  the  use  of 
folic  acid  supplementation  for  the 
prevention  of  NTDs  among  U.S.  women 
capable  of  pregnaxicy.  At  the  conchiaion 
of  the  morning  and  afterooon  geaaiona.    . 
all  atteodees  will  have  an  opportunity  to 
provide  oral  and/or  written  comments 
for  the  record. 

For  a  period  of  15  days  following  the 
meeting,  through  August  11, 1992.  the 
official  record  of  the  meeting  will  remain 
open  in  order  that  written  comments 
may  be  submitted  and  be  made  part  of 
the  record.  Comments  may  be  mailed  to 
the  contact  person  listed  below. 

CONTACT  PERSON  FOR 
ADDITIONAL  INFORMATION:  J.  David 
Erickson.  D.D.S..  Chiel  Birth  Defects 
and  Genetic  Diseoaes  Brandi.  Division 
of  Birth  Defects  and  Developmental 
Disabilities,  Mail8topF45,  NCBHIC 
CDC,  1800  Clifton  Road.  NE.  Atlanta. 
Geotgia  30333. 

Dated  lune  24, 1992.  | 

BvinHilyec. 

Associate  Duectar  for  MicyCooniaation. 
Centers  for  Disease  Control. 
[FR  Doc  92-15398  Filed  6-30-92:  MS  am) 
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Food  and  Drug  Administration 

Advtadry  CommKteo;  Notico  of 
MooHng;  Correction 


Dated:  Ihbc  26. 19S2. 
KfichaalLTaylw. 
Deputy  Commissioner  fijr  Policy. 
[FR  Doc.  82-15475  Filed  6-30-92:  8:45  am] 

I  COOC  41«-«1-f 


AOCNCv;  Food  and  Dmg  Administration. 

HHS. 

action:  Notice;  correction. 


:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
notice  that  appeared  in  the  Federal 
Re^rter  of  June  1, 1992  (57  FR  23106), 
that  announced  a  public  meeting  on  the 
Circulatory  System  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee. 
When  the  docimient  was  published,  the 
date  of  signature  by  the  authorized 
official  was  incprrectly  given  as  "May 
27. 1992."  However,  the  actual  date 
should  have  read  "May  26. 1892."  This 
document  corrects  that  error. 
ran  nMTHEii  imfomiation  contact: 
Robin  F.  Thomas,  Office  of  Policy  (HF- 
27],  Food  and  Drug  Administration.  5600 
Fishers  Lane.  RockviUe.  MD  20857. 301- 
443-2994. 

In  FR  Doc.  92-12715.  appearing  on 
page  23106.  in  the  Federal  Begjatet  of 
Monday.  }une  1. 1902.  the  follow^ 
correction  is  made:  On  page  23107.  in 
the  third  column,  at  the  end  of  the 
document  the  data  "May  27. 1902"  b 
corrected  to  read  "May  20. 1902.'' 


Advisory  Committee;  Notice  of 
Meeting 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARV:  This  notice  amwnncea  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Department 
of  Health  and  Human  Services.  This 
notice  also  summarizes  the  procedures 
for  the  meeting  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  this 
advisory  comnuttee.  For  this  meeting  the 
Department  is  following  the  procedures 
in  21  CFR  part  14  that  apply  to  meetings 
of  advisory  committees  to  the  Food  and 
Dmg  Administration. 
MEETVM:  The  following  advisory 
committee  meetinHp  aimounced: 

Adviaory  CofMnmeo  on  SpecW 
Studlse  ReMing  to  the  PoniWe  Long- 
Term  lleeith  Effects  ol  Phenoxy 
llert>lckles  end  CoiHsmlnanU  <R«ncH 
Hand  Advisory  Conmiitlee) 

Date,  time,  and  place.  July  30. 1992. 9 
a.m..  Marriott  Hotel  4240  La  Jolla 
Village  Dr..  U  {oDa.  CA. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  July  30. 1992. 9  ajn. 
to  10  a.nu  unless  pubhc  participation 
does  not  last  that  long:  closed  committee 
deliberations.  10  a.m.  to  5  p.m.;  Ronald 
F.  Coene,  National  Center  for 
Toxicological  Research  (HFT-10),  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  RockviUe,  MD  20857. 301-44»- 
3155. 

General  function  of  the  committee. 
The  committee  shall  advise  the 
Secretary  and  the  Assistant  Secretary 
for  Healdi  concerning  its  oversight  ai 
the  conduct  of  the  Ranch  Hand  Study  by 
the  Air  Force  and  other  studies  in  which 
the  Secretary  or  the  Assistant  Secretary 
for  Health  bebeves  involvement  by  the 
advisory  committee  is  desirable. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data. 
information,  or  views,  orally  or  in 
writing,  oa  issues  pending  before  the 
committee.  Those  deafaing  to  make  a 
formal  pteaei^tion  riwald  notify  die 
contact  person  before  }uly  20. 1902.  and 
submit  a  brief  statement  of  the  general 
natans  of  the  evidence  or  argameato 
they  wisk  to  pceaent.  the  naieee  and 
addresses  of  proposed  pottidpaitfS.  and 


an  indication  of  the  approximate  time 
requested  to  make  their  comments. 

Closed  committee  deliberations.  The 
committee  will  conduct  a  site  visit  of  the 
Air  Force's  contractor  to  review  data 
collection  and  quality  assurance 
activities  of  the  third  foUowup  exam  of 
participants  in  the  Air  Force  Health 
Study:  An  Epidemiologic  Investigation 
of  Health  Effects  in  Air  Force  Personnel 
Following  Exposure  to  Herbicides.  The 
committee  will  discuss  information  of  a 
personal  nature,  including  medical 
evaluation  data  on  individuals 
participating  in  the  study,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy  relevant  to  the  Air  Force  Health 
Study.  This  portion  of  the  meeting  will 
be  closed  to  permit  discussion  of  this  , 
information  (5  U.S.C.  552b(c)(6)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hewing.  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  dosed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  ^;>ecific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 
The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long,  it  is  emphasised  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  pubKc 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  diairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (Suh^>art  C  of  21  CFR  part  10) 
concerning  the  policy  and  proced'ires 
for  dectronic  miedia  coverage  of  FDA's 
public  administrative  proceedings, 
indading  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10J06.  representatives 
of  the  electronic  media  may  be 
permitted,  aulqect  to  certain  bmitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  {vesentatioos  by 
participants. 

Meetings  of  advisory  conunittees  shall 
be  conducted,  insofar  as  is  practicaL  in 
accordance  with  the  agenda  pabhshed 
in  this  Federal  Bagistac  notice.  Chaegea 
in  dw  a^anda  will  be  aaBoonced  et  die 
beginning  of  Ibe  open  poitkin  of  a 
meeting. 
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Any  interested  person  who  wishes  to 
be  assured  oi  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  Usted  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  vvill  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits., 
at  the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  Ust  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  will  be  available  from  the 
Freedom  of  Information  Office  (HFI-35). 
Food  and  Drug  Administration,  rm.  12A- 
16,  5600  Fishers  Lane,  Rockville,  MD 
20657,  approximately  15  working  days 
after  the  meeting,  at  a  cost  of  10  cents 
per  page.  The  transcript  may  be  viewed 
at  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr..  Rockville,  MD  20657, 
approximately  15  working  days  after  the 
meeting,  between  the  hours  of  9  ajn. 
and  4  p.m.,  Monday  through  Friday. 
Summary  mimrtes  of  the  open  portion  of 
the  meeting  will  be  availaUe  from  the 
Freedom  of  Information  Office  (address 
above)  beginning  a|q>roximatety  90  days 
after  the  meeting. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  CounaeL  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  de«gnated  in 
this  notice  shall  be  dosed.  "The  Federal 
Advisory  Committee  Act  (FACA)  (5 
U.S.C.  App.  2. 10(d)),  permits  such 
closed  advisory  committee  meetings  in 
certain  circumstances.  Those  portions  of 
a  meeting  designated  as  closed, 
however,  shall  be  closed  for  the  shortest 
possible  time,  consistent  with  the  intent 
of  the  dted  statutes. 

The  FACA.  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  finandal 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disdosore  of  which  would  be  a 
dearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compAeA  for  law  enforcement  pojpoees; 
informatioo  tke  premature  disdosure  of 
whkfa  wonki  be  likely  to  significandy 
frustrate  impleinentatk»  of  a  proposed 
agency  action;  and  information  in 
certain  other  Inrtanrfts  not  generally 
relevant  to  FDA  matters. 

Examples  of  portioiA  of  FDA  advisory 
committee  meetings  that  oidutacily  may 


be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency: 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarremted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  dosed  indude  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  dinical  test  protocols 
and  procedures  for  a  dass  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  dass  of  mariieted 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
pubbc  disclosure  pursuant  to  the  FACA. 
as  amended;  and.  notably  deliberative 
session  to  formidate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independendy 
justify  dosing. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  die  Federal  Advisory 
CommiUee  Act  (5  U.S.C.  App.  2).  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated  |iine  25, 1982.  ^ 

David  A.  Keuln, 
Commiaaioner  of  Food  and  Dntga. 
(PR  Doc.  92-15477  FUed  6-30-92;  8:45  am) 
atuNM  CODE  «i«o-evr 


Heeltti  Cere  Fbiendng  AdmlnietrBtiofi 

Publlclntonnetlon  CoHecdon 
Requtremeiile  Subiattted  to  the  Office 
of  Menegement  end  Budget  for 


AOINCV:  Health  Care  Financing 
Administration.  HHS. 

The  Health  Care  Financing 
Adminiateatioo  (HCFA).  Dq>artmaiit  of 
Health  and  Hman  Services,  has 
suboritted  to  tbe  Office  of  ManagenMnt 
and  Badtet  tOMB)  the  loUowiag 
proposals  fee  the  cettectkm  of 
informatioa  in  compliance  with  the 


Paperwork  Reduction  Ad  (Pi^.  L  9&- 
511). 

1.  Type  of  Request  Revision;  Title  of 
Information  Collection:  Request  for 
Certification  in  the  Medicare  and/ or 
Medicaid  Program  to  Provide  Outpatient 
Physical  Therapy  and/or  Speech 
Pathology  Services  (OPT/SPS)  and 
Medicare  OPT/SPS  Survey  Report  Fomr 
Numbers:  HCFD-1856  and  1893;  Use: 
Form  HCFA-1856,  Request  for 
Certification  in  the  Medicare  and/or 
Medicaid  Program  to  Provide  OPT/SPS, 
is  a  facility  identification  and  screening 
form  used  to  initiate  the  certification 
process  and  to  determine  if  the  provider 
has  suffident  personnel  to  partidpate  in 
the  Medicare/Medicaid  Programs.  Form 
HCFA/1803.  OPT/SPS  Survey  Report,  is 
used  by  the  State  agendes  to  record 
data  collected  to  determine  fadhty 
compliance  with  individual  conditions 
of  partidpation  and  report  it  to  the 
Federal  government;  Frequency: 
Biennially;  Respondents:  State/local 
governments;  Estimated  Number  of 
Responses:  QStk  Average  Hours  per 
response:  1.75;  Total  Estimated  Borden 
Hours:  1.13a 

2.  Type  of  Request-  New;  TitJe  of 
Information  CoUectioit  Conditions  of 
Coverage  for  Organ  Procurement 
Organizations;  Form  Number.  HCFA-R- 
13;  Use:  Organ  procurement 
organizations  are  required  to  submit 
accurate  data  to  HCFA  concerning 
population  and  information  on  donors 
and  organs  to  assure  maximum 
effectiveness  in  the  procurement  and 
distribution  of  organs:  Frequency: 
Annually;  Respondents:  Non-profit 
institutions;  Estimated  Number  of 
Responses:  69;  Average  Hours  per 
Response:  6a96;  Total  Estimated  Burden 
HoiUKAJOb. 

a.  Type  of  Request-  New;  Title  of 
Information  Collection:  Information 
Collection  Requirements  in  Regulation 
MB-019  for  Home  and  Community- 
based  Services  (HCBS)  Waiver  for 
Individuals  Age  65  or  older  Fonn 
Number  HCFA-R^16;  Use:  States  may 
prepare  a  Medicaid  Waiver"  request  for 
waiver  of  specific  Medicaid  coverage 
requirementa  in  ord«  to  provide  home 
and  oommunity-based  services  to 
individuals  over  age  66  who  would 
otherwise  be  institutionalized.  Once 
approved.  States  are  required  to  submit 
cost  reports  on  the  operation  of  the 
waiver  program  and  may  be  renewed 
after  three  years:  Frequency:  Annually: 
Respondents:  State/local  governments; 
Estimated  Number  of  Responses:  4; 
A  verage  Hours  per  Response:  66:  Total 
Estimated  Btaden  Hoors:  260  (reporting) 
and  63.646  (reooidkeepteg)  fer  a  total  of 

63jeoe. 
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4.  Type  of  Request  Extention;  Title  of 
Information  Collection:  Federal  Re- 
review  Process.  Medicaid  Eligibility 
Quality  Control  (MEQC);  Form  Number 
HCFA-9010;  Use:  The  HCFA  regional 
offices  request  the  Medicaid  State 
agency  to  submit  beneficiaries'  MEQC 
files  and  State  agency  records  to 
document  eligibility  factors  and  the 
accTiracy  of  paid  claims.  The  HCFA 
regional  offices  use  these  files  during  the 
Federal  re-review  process  in  which  they 
compare  Federal  and  State  findings; 
Frequency:  Monthly;  Respondents: 
State/local  governments;  Estimated 
Number  of  responses:  8.976;  Average 
Hours  per  Response:  .25;  Total 
Estimated  Burden  Hours:  2,244. 

5.  Type  of  request-  Reinstatement; 
Title  of  Information  Collection:  Skilled 
Nursing  Facility  (SNF]  and  SNF  Health 
Care  Complex  Cost  Report;  Form 
Number:  HCFA-2540;  Z7se.-  The  SNF  and 
SNF  Health  Care  Complex  Cost  Report 
is  the  cost  report  to  be  used  by  free- 
standing SNFs  to  submit  annual 
information  to  achieve  settlement  of 
costs  for  health  care  services  rendered 
to  Medicare  beneficiaries;  Frequency: 
Annually;  Respondents:  State/local 
governments,  non-profit  institutions,  and 
small  businesses  or  organizations; 
Estimated  Number  of  Response^:  7,000; 
A  verage  Hours  per  Response:  64;  Total 
Estimated  Burden  Hours:  44a000 
(reporting,  and  924.000  (recordkeeping) 
for  a  total  of  1,372.00. 

6.  Type  of  Request  Revision;  Title  of 
Information  Collection:  Hospital  and 
Hospital  Health  Care  Complex  Cost 
Report;  Form  Number  HCFA-2552-92; 
Use:  Providers  of  services  participating 
in  the  Medicare  program  are  required  to 
submit  annual  information  to  achieve 
settlement  of  costs  for  hospital  services 
rendered  to  Medicare  beneficiaries.  This 
form  is  filed  annually  by  hoispitals  and 
hospital  health  care  complexes 
participating  in  the  Medicare  Program; 
Frequency:  Annually;  Respondents: 
Businesses/other  for  profit  non-profit 
institutions,  and  small  businesses  or 
organizations;  Estimated  Number  of 
Responses:  7,000;  Average  Hours  per 
Response:  54.366;  Total  Estimated 
Burden  Hours:  380,560  (repc^ing)  and 
4.053.000  (recordkeeping)  for  a  total  of 
4,433,560. 

7.  Type  of  Request-  Extension;  Title  of 
Information  Collection:  Information 
Collection  Requirements  in  42  CFR 
418.83,  Hospice  Core  Service:  Nursing; 
Form  Number  HCFA-R-66;  Use:  This 
information  collection  permits  hospices 
to  request  a  waiver  from  furnishing 
direct  nursing  services.  In  order  to 
request  a  waiver,  hospices  have  to  meet 
certain  conditions  and  demonstrate  their 


efforts  to  hire  nurses  as  well  as 
establish  that  they  were  operating  as  a 
hospice  before  January  1, 1983: 
Frequency:  Annually;  Respondents: 
Businesses/other  for  profit,  non-profit 
institutions,  and  small  businesses/ 
organizations;  Estimated  Number  of 
Responses:  1 ;  A  verage  Hours  per 
Response:  1;  Total  Estimated  Burden 
Hours:  1. 

a  Type  of  Request  Revision;  Title  of 
Information  Collection:  Home  Office 
Cost  Statement;  Form  Number  HCFA- 
287-92;  Use:  Medicare  provisions  permit 
components  of  chain  organizations  to  be 
reimbursed  for  certain  costs  incurred  by 
the  Home  Office  of  the  chain.  The  Home 
Office  Cost  Statement  is  required  by  the 
fiscal  intermediary  to  verify  Home 
Office  costs  claimed  by  the  components; 
Frequency:  Annually;  Respondents: 
Businesses  or  other  for  profit,  non-profit 
institutions,  and  small  businesses  or 
organizations;  Estimated  Number  of 
Responses:  1,231;  Average  Hours  per 
Response:  328;  Total  Estimated  Burden 
Hours:  403.768  (reporting)  and  169,878 
(recordkeeping)  for  a  total  of  573,646. 

Additional  Information  or  Comments: 
Call  the  Reports  Clearance  Office  on 
410-g6&-2088  for  copies  of  the  clearance 
request  packages.  Written  comments 
and  recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  following  address:  0MB 
Reports  Management  Branch.  Attention: 
Allison  Eydt,  New  Executive  Office 
Building,  room  3208,  Washington.  DC 
20503. 


This  delegation  excludes  the 
authorities  to  promulgate  regulations 
and  to  submit  reports  to  the  Congress. 

This  delegation  became  effective  on 
June  2, 1992.  In  addition,  1  have  affirmed 
and  ratified  any  actions  taken  by  the 
Director,  Centers  for  Disease  Control,  or 
his  subordinates  which,  in  effect 
involved  the  exercise  of  the  authorities 
delegated  herein  prior  to  the  effective 
date  of  the  delegation. 

Dated:  June  2. 1992. 
)aines  O.  Mason, 
Assistant  Secretary  for  Health. 
[FR  Doc.  92-15479  Filed  6-30-92;  8:45  am] 

BtLLWia  COOC  41M>-1*-« 


Dated:  )une  23, 1992. 
WiDiam  Toby,  Jr. 

Acting  Administrator.  Health  Care  Financing 
A  dministration. 
[FR  Doc.  92-15359  Filed  6-30-92;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 
[Doctiet  No.  N-92-3489] 

Submission  of  Proposed  Information 
Collection  to  0MB 

agency:  Office  of  Administration,  HUD. 
Acnow  Notice. 


Public  Health  Service 

Centers  for  Disease  Control,  Ryan 
White  Comprehensive  Aids  Resources 
Emergency  Act  of  1990,  Public  Law 
101-381;  Delegation  of  Authority 

Notice  is  hereby  given  tKat  in 
furtherance  of  the  February  21, 1991, 
delegation  of  authorities  imder  the  Ryan 
White  Comprehensive  AIDS  Resources 
Emergency  Act  of  1990  (Pub.  L.  101-381). 
as  amended  hereafter,  from  the 
Secretary  of  Health  and  Human  Services 
to  the  Assistant  Secretary  for  Health  (43 
FR  9226),  I  have  delegated,  with 
authority  to  redelegate.  under  title  XXVI 
of  the  PHS  Act.  sections  2682-2690  to 
the  Director,  Centers  for  Disease 
Control. 


summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Managemient  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
solicting  public  comments  on  the  subject 
proposal. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Jennifer  Main,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget.  New  Executive  Office  Building. 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kay  F.  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development  451  7th  Street, 
Southwest,  Washington.  DC  204ia 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notice  Usts  the  following 
information: 

(1)  The  title  of  the  information 
collection  proposal; 


Total  Estia 

Status:  Ext 

Contact  Ja 

(202)  708-430 

(202)  395-688 

Dated.  June : 
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(2)  The  office  of  the  agency  to  collect 
the  information; 

(3)  The  description  of  the  need  for  the 
information  and  its  proposed  use; 

(4)  The  agency  form  number,  if 
applicable; 

(5)  What  members  of  the  public  wtil 
be  affected  by  the  proposal; 

(0)  How  frequendy  information 
submissions  wiD  be  required; 

(7)  An  estimate  of  the  total  nrnnber  of 
hours  needed  to  prepare  the  information 
submiMion  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response: 

(8)  Whether  die  proposal  is  new  or  an 
extension,  rein  statement  or  revision  of 
an  information  coUaction  requirement 
and 

(9)  The  names  and  tel^hone  numbers 
of  an  agency  official  familiar  with  the 


proposal  and  of  the  OMB  Desk  Officer 
for  tbe  Department 

Authority:  Section  3507  of  the  Paperwork 
Redaction  Act  44  DSC.  3507:  section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  )uBe  24. 1992. 
Kay  Waww, 

Acting  Director,  li^ormotroa  Reaourcea, 
Management  Policy  and  Managaent 
DhriaioD. 

Notice  of  Submission  of  Proposed 
Inf  oimatlon  CoHection  to  OMB 

PropouaL  Supportive  Housing 
DemonstratioD— -Renewal  Application. 

Office:  Community  Planning  and 
Development 

DescripUon  of  the  Need  for  the 
Information  and  its  Porposed  Use:  The 
information  is  needed  to  assist  HUD  in 
determining  whether  existing  programs 


receiving  Transitional  Housing  and 
Permanent  Housing  for  Handicapped 
Homeless  funds  under  the  Supportive 
Housing  Demonstration  (SHD)  should 
receive  renewal  grants  as  stipulated  in 
the  National  Affordable  Housing  Act  of 
1990.  The  information  collected  in  the 
application  will  be  used  by  HUD 
reviewers  to  determine  whether  to 
renew  the  applicant's  funding  for 
operating  costs  and  supportive  services 
for  a  period  of  time  not  to  exceed  the 
difference  between  the  initial  funding 
period  and  ten  years  from  the  date 
residents  initially  occupy  the  facility.. 

Form  Number  HUD-40109  and  SF- 
424. 

Respondents:  State  or  Local 
Governments  and  Noo  Profit 
Institutions. 

Frequency  of  Submission:  One-time. 

Reporting  burden: 


of 


Frequancf  o( 


BufO0n 

hOMTS 


Renewrt  AppBcaHon.. 


21S 


20 


4.300 


Total  Estimated  Burden  Hours:  4.300. 

Status:  Extension. 

Contact  James  N.  Porsberg,  HUD, 
(202)  708-4300,  Jennifer  Main.  OMB. 
(202)  395-6880 

Dated.  June  24. 1992. 
[FR  Doc  92-15453  Filed  6-30-82: 8:45  am) 
BtLUNQ  OOOC  4310-S1-II 


[Docket  No.  N-e2-3468] 

SutNnlsaion  of  Propoaad  Information 
CoUactlontoOMB 


:  Office  of  Adminlstratioa  HUD. 
Acnoii:  Notice. 

SUMMAMV:  The  proposed  faifotmation 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Mangement  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  pobbc  comments  on  the 
subject  proposal. 

ADORCSan:  Intnestad  parsons  are 
invited  to  submit  coaunenls  regarding 
this  proposal  Coowients  shoidd  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  {enniier  Main.  OMB  Desk 
Officer.  OflSca  of  Management  and 
Budget  New  Executive  Office  Building. 
Washington.  DC  2U503. 
FOH  FURTMBI  MPOmATMN  CONTACT: 
Kay  F.  Weaver.  Reports  Mansgemtnt 
Officer,  Department  of  Housing  and 
Urban  Development.  451 7th  Stoeet. 


Southwest  Washington.  DC  204ia 
telei^hone  (202)  708-OOSa  This  is  not  a 
toll-free  number.  Copies  of  tlie  proposed 
forms  and  other  available  docoiaents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
SUPPUMBfTAIIV  mfomnation:  The 
Department  has  submitted  tbe  proposal 
for  the  collection  of  information.as 
described  below,  to  OMB  for  review,  as 
retpiired  by  die  Paperwork  Redaction 
Act  (44  U.S.C  chapter  35). 

The  Notice  lists  the  following 
informs  tjon: 

(1)  The  tide  of  the  information 
collection  proposal; 

(2)  The  office  of  the  agency  to  colli 
the  information; 

(3)  The  description  of  the  need  for  the 
information  and  its  proposed  use; 

(4)  The  agency  form  number,  if 
applicable; 

(5)  What  members  of  the  puWic  will 
be  affected  by  the  proposal: 

(6)  How  frequently  informatioo 
submissions  will  be  required; 

(7)  An  estimate  of  tiw  total  number  of 
hours  needed  to  prepare  the  information 
submission  inchiding  number  of 
respondents,  frequency  of  response,  and 
bouts  of  response; 

(8)  Whether  the  proposal  is  new  or  an 
extension,  rein  statement  or  revision  of 
an  infbnnatioR  collection  reqni  eoient; 
and 

(9)  The  names  and  telephone  numbers 
of  an  a^Hicy  official  famillat  with  the 


proposal  and  of  die  OMB  Desk  Officer 
for  the  Department. 

Autliorily:  Section  3S07  of  the  Paperwork 
Reduction  Act  44  US.C.  3507.  section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act  42  V&.C.  3S3S  (d). 

Dated:  )ane  24. 1902.     < 
Kay  Weaver. 

Acting  Director.  Inforwation  Resources, 
Management  Policy  and  Management 
Diviaion. 

Notice  of  Submission  of  Proposed 
fnfbrmation  Collection  to  OMB 

Proposal:  Performance  Funding 
System:  Applicability  of  New  Formula  to 
Trouble  Public  Housing  Agencies-FR- 
3227. 

Office:  Public  and  Indian  Housing. 

Description  of  the  need  for  the 
information  and  its  proposed  use:  This 
information  is  used  by  Public  Housing 
Agencies  for  inclusion  in  budget 
submissions  which  are  reviewed  and 
approved  by  Field  Offices  as  the  basis 
for  obligating  operating  subsidies.  This 
information  is  necessary  in  order  to 
calculate  the  eligibility  for  operating 
subsidies  under  the  Performance 
Funding  System  regulation,  as  amended 
by  the  Proposed  RiJe. 

Form  Number:  None. 

Respondents:  State  or  Local 
Governments. 

Frequency  of  Submission:  One-Time. 

Reporting  Burden: 
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hour* 


mtonnttion.  Collection 


Total  EdUmated  Burden  Hours:  560. 

Status:  New. 

Contact  John  T.  Comerford,  HUD. 
(202)  708-1872,  lennifer  Main,  OMB, 
(202)  395-6880. 

Dated:  fune  24, 1992.  I 

(FR  Doc  92-15454  Filed  8-30-92;  8:45  amj 

atLLMQ  COW  431«-«1-« 

[Docket  Na  N-92-3467]         I 

Submission  Of  PropoMd  infonnation 
Collection  to  OMB 

agency:  Office  of  Administration,  HUD. 
action;  Notice. 

summary:  The  proposed  infonnation 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

AODIIESSC8:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Jennifer  Main,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget.  New  Executive  OfHce  Building, 
Washington,  DC  20503. 
FOR  FUflTHER  INfORMATION  CONTACT: 
Kay  F.  Weaver.  Reports  Management 
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OfTicer,  Department  of  Housing  and 
Urban  Development.  451  7th  Street. 
Southwest.  Washington.  DC  20410. 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
SUPPl£MENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 

The  Notice  lists  the  following 
information: 

(1)  The  title  of  the  information 
collection  proposal; 

(2)  The  office  of  the  agency  to  collect 
the  information; 

(3)  The  description  of  the  need  for  the 
information  and  its  proposed  use: 

(4)  The  agency  form  number,  if 
applicable; 

(5)  What  members  of  the  public  will 
be  affected  by  the  proposal; 

(6)  How  frequently  information 
submissions  will  be  required; 

(7)  An  estimate  of  the  total  number  of 
hours  needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response; 

(8)  Whether  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 


«t 


an  information  collection  requirement; 
and 

(9)  The  names  and  telephone  numbera| 
of  an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  ]une  22, 1992. 
loliii  T.  Minphy. 

Director,  Infonnation  Resources, 
Management  Policy  and  Management 
Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Public  Housing  Resident 
Management  (24  CFR  964)— FR-2519. 

Office:  Public  and  Indian  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
information  collection  provide  HUD 
policies,  guidelines  and  requirements  oik 
Resident  Management  of  Public 
Housing. 

Form  Number  None. 

Respondents:  State  or  Local 
Governments.  Non-Profit  Institutions 
and  Small  Businesses  or  Organizations. 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burden: 


Section 


Number  o( 
Respondents 


Frequency  Ol 
Resportse 


House  per 
Resportse 


Burd^ 
Houftl 


964  9(b) 

964.54 

964.43 

g64.29<cM4). 


50 

500 

50 

75 


2 
4  ZOOO 

2  100 

2 


IjOO 
150 


Total  Estimated  Burden  Hours:  2,350. 

Status:  Reinstatement. 

Contact-  Sharron  D.  Lipcomb,  HUD, 
(202)  708-3611,  Dorothy  Walker,  HUD. 
(202)  708-3611,  Jennifer  Main.  OMB, 
(202)  395-6880. 

Dated:  22  June  1992. 

[FR  Doc.  92-15455  Filed  6-30-92;  8:45  am] 

MUNiO  CODE  4aiO.«1-« 


DEPARTMENT  OF  THE  INTERIOR 


Bureau  of  Land  Management 

[WO-150-4830-24  lA] 

Can  for  Nominations  for  District 
Advisory  Councils 

agency:  Bureau  of  Land  Management. 
Interior. 

ACnON:  Call  for  Nominations  for  District 
Advisory  Councils. 

summary:  The  purpose  of  this  notice  is 
to  solicit  public  nominations  to  fill  those 
positions  for  which  terms  expire  this 


year  on  each  of  the  Bureau  of  Land 
Management's  (BLM)  52  district 
advisory  councils. 

Each  council  is  composed  of  10 
members,  except  the  Northern  Alaska 
Advisory  Council  and  the  California 
Desert  District  Advisory  Council,  whi^ 
are  composed  of  11  and  15  members, 
respectively.  Under  the  estabhshed 
staggered-term  arrangement,  the  termi  i 
of  approximately  one-third  of  the 
members  on  each  cotmcil  will  expire  on 
December  31. 1992.  and  must  be  filled 
Current  council  members  may  be 
reappointed  or  new  members  may  be 
appointed.  However,  the  eligibility  of 
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current  council  members  for 
reappointment  may  be  affected  by  the 
governing  regulations  (43  CFR  17B4^Cb))- 
Appointments  made  by  the  Secretary  of 
the  Interior  pursuant  to  this  call  will 
assure  continued  representation  of 
specific  categories  of  interest  on  each 
council.  The  new  terms  will  expire 
December  31. 1995. 

To  assure  council  membership  that  is 
fairly  balanced  in  terms  of  points  of 
view  represented  and  functions 
performed,  nominees  must  be  qualified 
to  provide  advice  in  certain  areas  that 
are  identified  with  each  council  position 
to  be  filled.  The  specific  number  of 
positions  to  be  filled  on  each  council 
and  their  categories  will  be  announced 
through  local  news  releases  in  the 
appropriate  States  and  BLM  Districts. 
The  categories  will  include  the 
following:  Elected  General  Purpose 
Government  Environmental  Protection. 
Recreation,  Renewable  Resources 
(livestock,  forestry,  agriculture),  Non- 
Renewable  Resources  (mining,  oil  and 
gas,  extractive  industries), 
Transportation/Rights-of-Way  (or 
occupancy  issues),  Wildlife,  Public-at- 
L.arge. ' 

The  purpose  of  the  councils  is  to 
provide  informed  advice  to  the 
respective  BLM  District  Managers  on  the 
management  of  the  public  lands. 
Members  will  serve  without  salary,  but 
will  be  reimbursed  for  travel  and  per 
diem  expenses  at  current  rates  for 
Government  employees. 

Each  council  normally  will  meet  at 
least  twice  annually.  Additional 
meetings  may  be  called  by  the  District 
Manager  or  his  designee  in  connection 
with  special  needs  for  advice. 
Persons  wishing  to  nominate 
individuals  or  to  be  nominated  to  serve 
on  an  advisory  council  should  contact 
the  appropriate  District  Manager  at  the 
corresponding  BLM  District  Office 
address  listed  below  to  ascertain  which 
categories  of  interest  are  to  be 
represented.  They  should  then  provide 
(he  District  Manager  with  the  names, 
addresses,  occupations,  and  other 
relevant  biographical  information  of 
qualified  nominees. 

DATES:  All  nominations  should  be 
received  by  July  31, 1992. 

ADDRESSES:  The  District  names  [in 
Italics)  and  their  addresses  are  as 
follows: 

Alaska 

Anchorage  and  Glennallen  Districts 
(jointly  served  by  the  Southern  Alaska 
Advisory  Council):  c/o  BLM  Anchorage 
District  Office,  6881  Abbott  Loop  road. 
Anchorage,  Alaska  99507. 


Arctic.  Kobuk,  and  Steese-White 
Mountain  Districts  (jointly  served  by  the 
Northern  Alaska  Advisory  Council):  c/o 
Public  Affairs  Staff.  BLM  Fairbanks 
Support  Center,  1150  University  Avenue. 
Fairbanks,  Alaska  99709-3844. 

Arizona  j 

Arizona  Strip:  390  North  3050  East,  St. 
George,  Utah  84770. 

Phoenix:  2015  West  Deer  Valley  Road, 
Phoenix.  Arizona  85027. 

Safford:  425  East  4th  Street.  SaRord. 
Arizona  85546. 

Yuma:  3150  Winsor  Avenue,  Yuma, 
Arizona  85364. 

California 

Bakersfield:  800  Truxtun  Avenue. 
Bakersfield.  California  93301. 

California  Desert-  6221  Box  Springs 
Blvd..  Riverside.  California  92507. 

Susan  ville:  7050  Hall  Street. 
Susanville.  California  96130-3730. 

Ukiah:  555  Leslie  Street.  Ukiah, 
California  95482-5599. 

Colorado 

Canon  City:  P.O.  Box  2200,  Canon 
City,  Colorado  81215-2200. 

Craig:  455  Emerson  Street.  Craig. 
Colorado  81625. 

Grand  function:  2815  "H"  Road.  Grand 
Junction,  Colorado  81506. 

Montrose:  2465  South  Townsend 
Avenue.  Montrose.  Colorado  81401. 

Idaho 

Boise:  3948  Development  Avenue. 
Boise,  Idaho  83705. 

Burley:  Route  3,  Box  1,  Burley.  Idaho 
833ia 

Coeur  d'Alene:  1808  North  3rd  Street. 
Coeur  d'Alene,  Idaho  83814. 

Idaho  Falls:  940  Lincohi  Road,  Idaho 
Falls.  Idaho  83401. 

Salmon:  P.O.  Box  430.  Salmon.  Idaho 
83467. 

Shoshone:  P.O.  Box  2-B,  Shoshone. 
Idaho  83352. 

Montana 

Butte:  P.O.  Box  3388,  Butte.  Montana 
59702-3388. 

Dickinson:  2933  Third  Avenue  West 
Dickinson.  North  Dakota  58601. 

Lewistown:  P.O.  Box  1160,  Lewistown. 
Montana  59457-1160. 

Miles  City:  P.O.  Box  940.  Miles  City. 
Montana  59301-0940. 

New  Mexico 

Albuquerque:  435  Montano  Road.  N.E.. 
Albuquerque,  New  Mexico  87107. 

Las  Cruces:  1800  Marquess  Street.  Las 
Cruces.  New  Mexico  88005. 

Roswell:  P.O.  Box  1397.  Roswell.  New 
Mexico  88202-1397, 


Nevada 

Battle  Mountain:  P.O.  Box  1420.  Battle 
Mountain.  Nevada  89820. 

Carson  City:  1535  Hot  Springs  Road. 
Carson  City.  Nevada  89706-0638. 

Elko:  P.O.  Box  831.  Elko.  Nevada 
89801. 

Ely:  HC  33.  Box  150.  Ely.  Nevada 
69301-9408. 

Las  Vegas:  P.O.  Box  26569.  Las  Vegas. 
Nevada  89126. 

Winnemucca:  705  East  4th  Street 
Winnemucca,  Nevada  89445. 

Oregon 

Burns:  HC  74-12533  Highway  20  West 
Bums.  Oregon  99738. 

Coos  Bay:  1300  Airport  Lane.  North 
Bend.  Oregon  9745»-2000. 

Eugene:  P.O.  Box  10226.  Eugene. 
Oregon  97440. 

Lakeview:  P.O.  Box  151.  Lakeview, 
Oregon  97630-0055. 

Medford:  3040  Biddle  Road.  Medford. 
Oregon  97504. 

Prineville:  185  East  4th  Street 
Prineville,  Oregon  99754. 

Roseburg:  777  N.W.  Garden  Valley 
Blvd.,  Roseburg.  Oregon  97470. 

Salem:  1717  Fabry  Road.  Southeast 
Salem.  Oregon  97306. 

Spokane:  East  4217  Main.  Spokane.^ 
Washington  99202. 

Vale:  100  Oregon  Street.  Vale.  Oregon 
97918. 

Utah 

Cedar  City:  176  East  D.L  Sargent 
Drive.  Cedar  City.  Utah  84720. 

Moab:  82  East  Dogwood.  Moab,  Utah 
84532. 

Richfield:  150  East  900  North. 
Richfield,  Utah  84701. 

Salt  Lake:  2370  South  2300  West.  Salt 
Uke  City.  Utah  84119. 

Vernal:  170  South  500  East.  Vernal. 
Utah  84078. 

Wyoming 

Casper  1701  East  "E"  Street.  Casper. 
Wyoming  82801. 

Rawlins:  P.O.  Box  670.  Rawlins. 
Wyoming  82301. 

Rock  Springs:JP.O.  Box  1869.  Rock 
Springs.  Wyoming  82901-1869. 

Worland:  P.O.  Box  119.  Woriand. 
Wyoming  82401. 

FOR  FURTHER  INFORMATION  COMTACT 

The  appropriate  District  Managers. 

Dated:  June  17. 1992. 
Cy  lemison. 
Director. 

[FR  Doc  92-14954  Filed  6-30-92;  8:45  am| 
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EataMtohtnent  of  Supplamantary 
Rulaa;  Sand  Mountain  Racraatlon  Area, 
Car»onCttyDlatrlct,NV    , 

aoency:  Bureau  of  Land  Management 

Nevada. 

ACTKNC  Establishment  of  supplemental 

rules  and  revision  of  existing  rules  of 

conduct  for  the  Sand  Mountain 

Recreation  Area.  BLM.  Carson  City 

District  Nevada. 

SUMMARY:  The  purpose  of  these  rules  is 
to  provide  for  the  protection  of  persons, 
property,  and  public  lands  and 
resources.  They  consolidate  and  clarify 
rules  published  in  previous  Federal 
Register  notices  and  estabUsh  additional 
supplemental  rules  of  conduct  for 
visitors  to  the  Sand  Mountain 
Recreation  Area.  More  specifically,  the 
purposes  fall  into  the  following 
categories: 

A.  Inqilementation  of  Management  Plan 

Certain  prohibited  activities  were 
recommended  in  the  Recreation  Area 
Management  Plan  (Revised  1985)  for  the 
Sand  Mountain  Recreation  Area.  These 
recommendations  subsequenUy  were 
published  as  specific  prohibited  acts  in 
the  Federal  Register  on  March  12, 1986. 
These  rules  require  minor  modification 
and  clarification. 

B.  Poblic  Safety  I 

Certain  other  supplementary  rules  are 
necessary  in  order  to  provide  for  the 
safety  of  visitors  to  the  Recreation  Area. 
Speed  limits  are  needed  on  access  roads 
and  in  designated  camping  areas. 
Ignition  of  fireworks  is  a  violation  of 
State  law  and  a  danger  to  both  persons 
and  property. 

C  Protection  of  Public  Lands  and 
Resources 

Clarification  of  existing  rules  is 
needed  to  protect  plant  life,  wildlife 
habitat  and  historic  resources. 
Indiscriminate  vehicle  use  in  that 
portion  of  the  Recreation  Area  where 
the  off-road  vehicle  designation  is 
"limited"  (Federal  Register,  September 
15, 1988)  has  destroyed  vegetation, 
caused  harassment  of  wildlife  and 
threatens  the  integrity  of  the  Sand 
Springs  Pony  Express  Station  and  Desert 
Study  Area.  These  rules  specifically 
identify  those  routes  whidi  are  open  to 
vehicle  use  within  this  "limited" 
designation  area.  Rules  regarding  the 
closure  of  certain  lands  within  the 
Recreation  Area  to  camping  were 
published  in  the  Federal  Register  on 
May  1, 1992.  This  notice  corrects  an 


omission  in  the  legal  description  of 
those  lands. 

In  addition  to  the  regulations 
contained  in  43  CFR  part  8365,  the 
following  supplemental  rules  will  apply 
to  the  Sand  Mountain  Rea«ation  Area: 

1.  All  off-highway  motor  vehicles, 
other  than  those  traveling  on  maintained 
roads  and  within  designated  camping 
areas,  shall  be  equipped  with  a  whip, 
which  is  any  pole,  rod,  mast  or  antenna, 
that  is  securely  mounted  on  the  vehicle 
and  which  extends  to  a  height  of  at  least 
eight  (8)  feet  from  the  surface  of  the 
ground  when  the  vehicle  is  stopped. 
When  the  vehicle  is  stopped,  the  whip 
shall  be  capable  of  standing  upright 
when  supporting  the  weight  of  any 
attached  flags.  At  least  one  whip 
attached  to  each  vehicle  shall  have  a 
solid  red  or  orange  colored  safety  flag 
with  a  minimum  size  of  six  (6)  inches  by 
twelve  (12)  inches,  and  be  attached 
within  ten  (10)  inches  of  the  top  of  the 
whip.  Flags  may  be  of  pennant  triangle, 
square  or  rectangular  shape. 

2.  The  discharge  or  use  of  firearms, 
other  weapons,  or  fireworks  anywhere 
within  the  Recreation  Area  is 
prohibited. 

3.  No  person  shall  operate  any  motor 
vehicle  in  excess  of  25  mph  on  any 
maintained  road  within  the  Recreation 
Area,  or  in  excess  of  15  mph  within  any 
designated  camping  area. 

4.  Within  that  portion  of  the 
Recreation  Area  where  vehicle  use  is 
designated  as  "limited",  there  are  only 
two  roads  open  to  motorized  vehicles. 
These  roads  are: 

(a)  The  main  access  road  leading  from 
U.S.  Highway  50  to  the  base  of  Sand 
Mountain  and, 

(b)  The  secondary  access  road  leading 
fit>m  the  main  access  road  to  the  parking 
area  near  the  Sand  Springs  Pony 
Express  Station  and  Desert  Study  Area. 

5.  Camping  on  the  following  lands, 
other  than  in  an  area  designated  for  that 
purpose,  is  prohibited: 

ML  Diablo  Meridian 

T.17N.,  R.32E., 
o6C<  32 
Sec.  33 

T.16N..  R.32E. 
Sec.  4  (that  portion  within  the  Recreation 

Area) 
Sec.  5  (that  portion  within  the  Recreation 
Area] 

EFFECTIVE  DATE:  August  1, 1992. 
FOR  FURfHER  INFORMATION  CONTACT: 
James  M.  Phillips,  Lahontan  Resource 
Area  Manager,  Carson  City  District 
Office,  1535  Hot  Springs  Road,  suite  300, 
Carson  City,  Nevada  89706-063a 
Telephone  (702)  885-610a 


SUPPLEMEffTAL  INFORMATION:  The 

authority  for  establishing  supplementa 
rules  is  contained  in  43  CFR  8365.1-6. 
These  rules  have  been  recommended 
and  adopted  in  order  to  provide  for  the 
protection  of  persons,  property,  and 
public  lands  and  resources.  These  ruleii 
will  be  available  in  the  Carson  City 
District  Office,  which  has  jurisdiction 
over  the  Sand  Mountain  Recreation 
Area,  and  also  will  be  posted  within  the 
Recreation  Area  itself. 

Dated:  ]une  16, 1992. 
lames  W.  Elliott, 
District  Manager. 
[FR  Doc  92-15372  Filed  fr-30-92;  8:45  am) 
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[OR-933-4212-17;GP2-2841  { 

Applicability  of  State  and  County 
Health,  Building,  Sanitation,  and  FIra 
Codaa;OR 

agency:  Bureau  of  Land  Management^ 
Interior.  i 

action:  To  protect  persons,  property, : 
public  lands  and  resources  by  j 

prohibiting  violations  of  State  and      1 
County  health,  building,  electrical,  fire, 
and  sanitation  codes  on  Bureau 
administered  lands  in  the  State  of 
Oregon. 


summary:  Uniform  building  codes  are 
established  to  provide  the  minimum 
requirements  and  standards  for  the 
protection  of  the  pubhc  health,  safety 
and  welfare.  Code  requirements  are 
established  and  defined  in  the  latest 
edition  of  the  Uniform  Building  Codes, 
Uniform  Plumbing  Code,  Uniform 
Mechanical  Code,  the  National 
Electrical  Code,  Oregon  building  code 
regulations  adopted  pursuant  to  ORS 
455  and  Protection  of  Building  from  Firt 
statutes  described  under  ORS  479. 

There  are  structures  (portable,  mobilj 
and/or  permanently  affixed  to  the 
ground)  currenUy  in  existence  and/or 
being  built  or  placed  on  Bureau 
administered  lands  in  Oregon  in 
noncompliance  with  Uniform  National 
or  State  Codes. 

These  substandard  structures 
constitute  a  hazard  to  the  occupants  of 
such  structures,  to  public  land  users  and 
to  the  protection  of  the  public  lands  and 
resources. 

Rule 

This  rule  supplements  the  rules 
located  in  43  CFR  8365.1  as  authorized 
by  43  CFR  8365.1-6.  On  all  public  lands 
administered  by  the  Bureau  of  Land 
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Management  in  the  State  of  Oregon,  no 
person  shall  maintain,  construct,  place, 
occupy  or  use  any  structure,  tent,  shed, 
cabin,  hut.  trailer,  motorhome,  or 
dwelling  of  any  kind  in  violation  of  any 
State  or  County  Health,  Building, 
Sanitation  or  Fire  Code.  This  rule  will 
apply  to  any  structure  on  public  lands 
existing  on  or  after  the  effective  date  of 
this  rule  and  will  be  enforceable  by 
appropriate  Federal  authorities 
including  BLM  officials  with  delegated 
law  enforcement  authority,  as  well  as 
appropriate  state  and  local  authorities. 

SUPPLEMENTARY  INFOmiATION: 

Authority  to  create  this  supplementary 
rule  is  contained  in  43  CFR  8365.1-6. 
Any  violations  of  the  prohibitions  of  this 
supplemental  rule  shall  be  pimishable 
by  a  fine  of  not  more  than  $1,000  or 
imprisonment  of  not  more  than  12 
months  as  noted  in  43  CFR  6360.0-7. 

DATES:  This  rule  will  be  in  effect  July  24, 
1992  and  is  permanent  until  canceled, 
amended  or  replaced. 

FOR  FtJftTHER  INFORMATION  CONTACT 

Contact  the  Division  of  Lands  and 
Renewable  Resources  at  (503)  280-7063 
or  the  Law  Enforcement  staff  at  (503) 
280-7345  at  the  Bureau  of  Land 
Management's  Oregon/Washington 
State  Office.  P.O.  Box  2965. 1300  NE. 
44th,  Portland.  Oregon  97208.  The  rule 
will  be  available  at  all  BLM  offices  in 
the  State  of  Oregon,  addresses  and 
telephone  numbers  are  available  from 
the  Public  Affairs  office,  above  address 
and  (503)  280-7027. 

Dated:  June  22, 1992. 
ftlaine  Y.  Zielinski. 
Deputy  State  Director  for  Lands  and 
Renewable  Resources. 

[FR  Doc.  92-15405  Filed  6-30-92;  8:45  am] 

BILUNO  CODE  4310-33-M 


Rsh  and  Wildlife  Service 

Receipt  Of  Applications  for  Permit 

The  public  is  invited  to  comment  on 
the  following  applications  for  permits  to 
conduct  certain  activity  with  marine 
mammals.  The  applications  were 
submitted  to  satisfy  requirements  of  the 
Marine  Manunal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361)  et  seq.  and 
the  regulations  governing  marine 
mammals  (50  CFR  18). 

Applicants 

(1)  Niigata  City  Aquarium.  Niigata, 
Japan,  PRT-765191. 

(2)  Noboribetsu  Marinepark 
Aquarium.  Noboribestsu.  Japan.  PRT- 
765480. 


(3)  Osaka  Aquarium,  Osaka,  Japan. 
PRT-765481. 

(4)  Yomiuri  Land  Marine  Aquarium, 
Tokyo.  Japan,  PRT-765594. 

The  U.S.  agent  for  these  aquariums  is: 
International  Animal  Exchange, 
Femdale,  Michigan. 

Type  of  Permit  Take  for  public 
display. 

Name  and  Number  of  Animals: 
Northern  Sea  Otter  [Enhydra  lutris 
lutris)  19  animals  to  be  permanently 
removed  for  public  display  in  Japan. 

Summary  of  Activity  to  be 
Authorized:  The  applicants  proposed  to 
take  (capture  by  tangle  net,  handle,  and 
hold  for  up  to  3  hours)  and  export  19 
northern  sea  otters  and  inadvertently 
harass  others  diying  capture.  The  sea 
otters  will  be  on  permanent  public 
display  at  the  four  Japanese  Aquariums 
where  educational  information  will  be 
provided  to  the  public. 

Source  of  Marine  Mammals  for  Public 
Display:  The  applicants  document  that 
currenUy  there  are  no  sea  otters  in 
captivity  available  for  their  acquisition. 
Thus,  they  are  requesting  removal  of  19 
sea  otters  from  the  waters  surrounding 
Kodiak  Island.  Alaska. 

Period  of  Activity:  July  1992  through 
September  1993. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Office  of  Management  Authority  is 
forwarding  copies  of  these  applications 
to  the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Ad\isors  for 
their  review. 

Written  data  or  comments,  requests 
for  copies  of  the  applications,  or  request 
for  a  public  hearing  on  these 
appUcations  should  be  submitted  to  the 
Director,  U.S.  Fish  and  Wildlife  Service, 
Office  of  Management  Authority.  4401 
North  Fairfax  Drive,  room  432, 
Arlington.  Virginia  22203.  vriUiin  30  days 
of  publication  of  this  notice.  Anyone 
requesting  a  hearing  should  give  specific 
reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  a  hearing  is 
at  the  discretion  of  the  Director. 

Documents  submitted  in  connection 
with  the  above  applications  are 
available  for  review  during  normal 
business  hours  (7:45  am  to  4:15  pm)  in 
room  432, 4401  North  Fairfax  Drive, 
Arlington.  Virginia. 

Dated-  June  25. 1992. 
Susan  JacobMn. 

Acting  Chief  Branch  ofPemita,  Office  of 
Management  Authority. 
[FR  Doc.  92- 15379  Filed  6-30-92;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

(InvestisatkMW  Not.  7S1-TA-520  and  521 
(FmaOl 

Certain  Cart>on  Steel  Butt-Weid  Pipo 
Fittings  From  Cttlna  and  Thailand 

Detenninations 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigations,  the 
Commission  determines,*  pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d(b))  (the  act),  that  an 
indu8ti7  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury,  by  reason  of  imports 
from  China  and  Thailand  •  of  certain 
carbon  steel  butt-weld  pipe  fittings, 
provided  for  in  subheading  7307.93.30  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States,  that  have  been  found  by 
the  Department  of  Commerce  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

The  Commission  institutedlhese 
investigations  effective  December  24, 

1991,  following  prehminaryV 
determinations  by  the  Department  of 
Commerce  that  imports  of  certain 
carbon  steel  butt-weld  pipe  fittings  from 
China  and  Thailand  were  being  sold  at 
LTFV  within  the  meaning  of  section 
733(b)  of  the  act  (19  U.S.C.  1673b(b)). 
Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission. 
Washington.  DC,  and  by  publishing  the 
notice  in  the  Federal  Register  of  January 
23, 1992  (57  FR  2783).  The  hearing  was 
held  in  Washington,  DC,  on  May  14, 

1992,  and  all  persons  who  requested  die 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
detenninations  in  these  investigations  to 
the  Secretary  of  Commerce  on  June  24. 
1992.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  2528 
(June  1992),  entitied  "Certain  Carbon 
Steel  Butt-Weld  Pipe  Fittings  from  China 
and  Thailand:  Determinations  of  the 
Commission  in  InvestigationsJNos.  731- 
TA-520  and  521  (Final)  Under  the  Tariff 
Act  of  1930,  Together  With  the 


>  The  racord  U  defined  in  eec  207.Z(f)  of  the 
CoBunlMion'a  Rule*  of  Practice  and  Procedure  (10 
CF9. 207.2(f)). 

'  Commiuioner  Crawford  not  participating. 

•  Commissioner  Rohr  diaaepting  with  respect  to 
Thailand. 
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Information  Obtained  in  the 
Investigations." 

Issued:  June  25, 1992. 

By  Order  of  the  Commission: 
Keimetfa  R.  Mason, 
Secretary. 

[FR  Doc.  92-15403  Filed  8-30-92;  8;45  am] 
HUMQ  coot  roas-ea-M 

IliUMWBaMBn  Na  73VTA-530  (FkiaOl 

High-T«fMCtty  Rayon  FHamMit  Yam 
From  Qoiiiiaiiy 

Detemdiiation 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  determines,*  ptirsuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673(b))  (the  Act),  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
from  Germany  of  high-tenacity  rayon 
filament  yam,'  provided  for  in 
subheading  5403.10.30  of  the 
Harmonized  Tariff  Schedule  of  the 
Untied  States,  that  have  been  found  by 
the  Department  of  Commerce  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV). 


Background 

The  Commission  instituted  this 
faivestigation  effective  February  20, 1992. 
following  a  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  high-tenacity  rayon  filament 
yam  from  Germany  were  being  sold  at 
LTFV  within  the  meaning  of  section 
733(b)  of  the  Act  (19  U.S.C  1873(b)). 
Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Washington,  DC  and  by  pubUshing  the 
notice  in  the  Federal  Register  of  March 
25, 1992  (57  FR  10368).  The  hearing  was 
held  in  Washington,  DC  on  May  1, 1992. 
and  all  persons  who  requested  the 
opportxmity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  June  18. 1992. 


■  The  record  U  deflned  In  |  207.2(0  of  the 
Conunisuon't  Rules  of  Practice  and  Procedure  (IS 
CFR  207.2(f)). 

'  Vice  Chairman  Brunsdale.  CommiMloner 
Crawford,  and  Commissioner  Watson  dissentiiig. 
(Commissioner  Watson  was  appointed  vice 
chairman  effective  June  17, 1992.) 

*  The  imported  product  subject  to  ttils 
investigation  is  a  multifilament  sin^e  yam  of 
viscoee  rayon  with  a  twist  of  S  tuma  or  more  per 
meter,  having  a  deftier  of  1100  or  greater,  and  a 
tenacity  greater  than  SS'caatinewtoas  per  tax. 


The  views  of  the  Commission  are 
contained  in  USITC  Publication  2525 
Oune  1992).  entitled  "High-tenacity 
Rayon  Filament  Yam  bom  Germany: 
Determination  of  the  Commission  in 
Investigation  No.  731-TA-530  (Fmal) 
Under  the  Tariff  Act  of  193a  Together 
With  the  Information  Obtained  in  the 
Investigation." 

Isued:  June  22. 1992. 

By  Order  of  the  Commission: 
Kenneth  R.  Maacin. 
Secretary. 

[FR  Doc.  92-15402  Filed  6-30-92: 8:45  am] 
BOJJNQ  COOC  7eiO-Ot-« 


[Inv— ttaatton  No.  337-TA-331  ] 

Cortain  Microcomputer  Memory 
Controllert,  Componenta  Tharaof  and 
Producta  Containing  Same 

Notice  is  hereby  given  that  the 
prehearing  conference  in  this  proceeding 
scheduled  for  July  2a  1992.  and  the 
hearing  scheduled  to  commence 
immediately  thereafter  (57  FR  24654. 
June  10, 1992)  are  cancelled. 

The  prehearing  conference  is 
reschedtiled  to  commence  at  9  a.m.  on 
July  27, 1992.  in  Courtroom  C  (room  217). 
U.S.  Intemational  Trade  Commission 
Building,  500  E  St  SW.,  Washington.  DC, 
and  the  hearing  will  commence 
immediately  thereafter. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 

Issued:  Jime  22. 1992. 
Janet  D.  Saxon, 
Administrative  Law  Judge. 
[FR  Doc.  92-15400  Filed  8-30-02;  8:45  am] 

aajJNQ  COOC  TOM-OS-H 


[InvwUgatlona  Nos.  701-TA-31S  and  731- 
TA-560  and  561  (Prvitinlnary)] 

Suit aniiic  Acid  from  the  Republic  of 
Hungary  and  india 

Deteiminatioos 

On  the  basis  of  the  record  ^  developed 
in  investigation  No.  701-TA-318 
(Preliminary),  the  Commission 
deteraiines.*  pursuant  to  section  703(a) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
167lb(a)),  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  threatened  with  material  injury 
by  reason  of  imports  from  India  of 


sidfanilic  acid  '  that  are  alleged  to  be 
subsidized  by  the  Government  of  India. 
The  Commission  further  determines,* 
on  the  basis  of  the  record  developed  in 
Investigations  Nos.  731-TA-560  and  561 
(Preliminary),  pursuant  to  section  733(a) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a)).  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  imports  from  the  Republic  of 
Hungary  (Hungary)  and  India  of 
sulfanilic  acid  *  that  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

On  May  8. 1992.  a  petition  was  filed 
the  Commission  and  the  Department  of 
Commerce  by  R-M  Industries,  Inc..  Fort 
Mill.  SC  alleging  that  an  industry  in  the 
United  States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  subsidized  imports  of 
sulfanilic  acid  from  India  and  LTFV 
imports  of  sulfanilic  acid  from  Htmgary 
and  India.  Accordingly,  effective  May  8. 
1992.  the  Commission  instituted 
countervailing  duty  investigation  No. 
701-TA-318  (Preliminary)  and 
antidumping  duty  investigations  Nos. 
731-TA-560  and  561  (Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
coimection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  Intemational 
Trade  Commission.  Washington,  DC 
and  by  publishing  the  notice  in  the 
Federal  Register  of  May  14, 1992  (57  FR 
20711).  The  conference  was  held  in 
Washington,  DC.  on  May  29. 1992,  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  cotmsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  June  22, 
1992.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  2526 
(June  1992).  entitled  "Sulfanilic  Acid 
from  the  Republic  of  Hungary  and  India: 
Determinations  of  the  Commission  in 
Investigations  Nos.  701-TA-318  and 
731-TA-5eO  and  561  (Preliminary)  Under 
the  Tariff  Act  of  193a  Together  With  the 


>  The  record  U  defined  in  |  207.2(f]  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(f)). 

*  Commiasioner  Bnmsdale  dissenting  and 
Commissioner  Crawford  not  participating. 


•  The  products  covered  by  these  Investigation* 
are  all  grades  of  sulfanilic  acid,  which  include 
technical  (or  crude)  sulfanilic  add.  refmed  (or 
purified)  sulfaniUc  acid,  and  sodium  salt  of 
sulfanilic  acid  (sodium  sulfanilate).  Sulfanilic  acid 
and  sodium  sulfanilate  are  provided  for  in 
subheadings  2921.4Z24  and  2921.42.70  of  the 
Harmonized  Tariff  Schedule  of  the  United  SUte*. 

*  Commissioner  Bninsdale  dissenting  with  respect 
to  India  and  Commiuioner  Crawford  not 
participating. 


Information  C 
Investigation! 

Issued  )une  I 
By  Order  of  ( 

Kenneth  R.  Ma 

Secretary. 

(FR  Doc  92-15' 

MUJNQOOOETOi 
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Infonnation  Obtained  in  the 
Investigations." 

Issued  )une  23, 1992. 

By  Order  of  the  Commission: 
KenneA  R.  Mason. 
Secretary. 
[FR  Doc  92-15401  FUed  6-«>-e2:  B:45  an^ 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Passongor  Carrtor  or  Walor 
Carrier  Hnanca  Appicatkma  Under  49 
U.S.C.  11343-11344 

The  following  applications  seek 
approval  to  consc^ate,  pordiase, 
merge,  lease  operating  rights  and 
properties  of,  or  acquire  control  of  motor 
passenger  carriers  or  water  carriers 
pursuant  to  49  U.S.C  1134»-11344.  The 
apphcations  are  governed  by  49  CFR 
part  11B2,  as  revised  in  Pur.,  Merger  & 
ConL-Motor  Passenger  &  Water 
Carriers.  S  LC.C.2d788  (1989).  The 
Hndings  for  these  applications  are  set 
forth  at  49  CFR  119Z.ia  Persons  wishing 
to  oppose  an  application  must  follow  the 
rules  under  49  CFR  1182.  subpart  B.  If  no 
one  timely  opposes  the  application,  this 
publication  automatically  will  become 
the  final  action  of  the  Conmiission. 

MC-F-20099,  filed  fane  3, 1992.  U.S. 
Transportation  Systems,  In& — Contrdi — 
SCL  Travel,  Inc.,  dba  Sterling  Coach 
Lines,  Sterling  Commuter,  Inc..  and  Gray 
Line  Tours  of  Atlantic  City,  Inc. 
Applicant's  representative:  Ardnir 
Wagner,  Wagner  &  EM  Maio,  P.C.  342 
Madison  Avenue,  New  York.  NY  10173. 
Applicant  U.S.  Transportatki  Sytem,  Inc. 
(USTS),  a  motor  carrier  of  passengers 
under  MC-188174,  seeks  authority  to 
acquire  control  through  purchase  of  aH 
the  outstanding  stock  of  die  following 
motor  common  carriers  of  passengers: 
SCL  Travel  Inc.,  dba  Sterling  Coach 
Lines  (Steiting  Coach)  (MC-178485): 
Steriing  Commuter,  Inc.  (Steriing 
Commuter)  (MC-178370);  and  Gray  line 
Tours  of  AJtlantic  City,  Inc.  (Gray  Line 
Tours)  (MC-1539e4).  Sterling  Coach. 
Steriing  Commuter,  and  Gray  Line  Tours 
are  now  whoBjr  owmed  snibildiaries  of 
The  Gold  Transportation  Group,  Inc. 

Decided  June  26, 1992. 

By  the  Commlssioo.  the  Motor  Carrier 
Board. 

Sidney  L.  8tiiGkknd.1r., 
Secretary. 

[PR  Doc  9^-15«^BViied  e-^0^92;  9:45  am] 
ilUJNQ  COM  70M-0MI 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Conaant  Docroa  Purauant 
to  ttw  Comprahanaiva  Envtronmantal 
Raaponaa,  Companaation  and  Llabttty 
Act 

In  accordance  with  section 
122(d)(2)(B)  of  die  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  42  U.S.C  9e22(d)(2) 
and  with  Department  of  Justice  policy. 
28  CFR  50.7,  notice  is  hereby  given  that   ' 
a  proposed  Consent  Decree  in  United 
States  v.  Atlas  Corporation  and  Vinnell 
Mining  and  Minerals  Corporation,  Civil 
Action  No.  F-e2-5733  (OWW)  was 
lodged  on  May  29, 1992  with  the  United 
States  District  Court  for  the  Eastern 
District  of  California.  The  defendants 
are  the  Adas  Corporation  ("Adas")  and 
Vinnell  Mining  and  Minerals 
Corporation  ("VinneU"),  former 
"operators"  of  the  Atlas  Asbestos  Mine 
Superfund  Site  ("Site")  within  \he 
meaning  of  section  107(a)(1)  of  CERCLA. 
42  U.S.C  9e07(a)(l).  The  Site  is  situated 
approximately  18  miles  northwest  of 
Coalinga.  California  in  western  Fresno 
County. 

In  the  consent  decree,  the  defendants 
agree  to  implement  the  entire  remedy 
selected  in  the  Record  of  Decision 
("ROD")  for  die  Site  and  to  pay 
$1,620,748  of  die  United  States'  past 
costs.  Cleanup  of  the  Site  includes 
controlling  die  release  of  asbestos  from 
and  restricting  access  to  the  Mine  Area. 
In  addition,  this  defendants  agree  to  pay 
100%  of  EPA's  future  oversight  and 
response  costs  ralated  to 
implementation  of  the  ROD. 

The  Department  of  Justice  wUl  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent!  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington.  DC  20530,  and  should  refer 
to  United  States  v.  Atlas  CoiporatiOB 
and  VinneU  Mining  and  Minerals 
Corporation.  D.L  Ref.  90-ll-2-3aa 

Ine  proposed  Consent  Degree  may  be 
examined  at  the  OHice  of  the  United 
States  Attocney.  Eastern  District  of 
California,  Fresno  Divisioa  4304  Federal 
Budding.  1130  O  Street  Fresno, 
California  93721,  and  at  the  Region  DC 
Office  of  the  Environmental  Protection 
Agency,  75  Hawthrone  Street  San 
Fi«ttcisco,  Califomia  94105,  T1» 
proposed  Consent  Decree  may  be 
yvnmmftd  at  the  Eoviroimiental 
Enforcement  Section  Document  Center, 
iBOl  Panosylvania  Avenue  BuUdiqg,  NW., 
Wariikytion.  DC  20004  (202-347-2072). 
A  c<^  of  the  proposed  Consent  Decree 


may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section  Document  Center,  601 
Pennsylvania  Avenue,  NW.,  Box  1097, 
Washington,  DC  20004.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $36.50  (50  cents  per  page 
reproduction  cost]  payable  to  the 
Treasurer  of  the  United  States. 
Roger  Clegg, 

Acting  Assistant  Attorney  General 
Environment  and  Natural  Retources  Dhrision. 

[PR  Doc.  92-15373  Filed  6-30-92;  8:45  am] 

■HJJNe  COOC  44W-ei-ll 


Lodging  of  Conaant  Dacraa  Purauant 
to  Itia  Claan  Mr  Act 

in  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Jordan  Recycling 
Industries,  Inc.,  David  J.  Hardy 
Construction  Co.,  Inc.,  and  Conklin.  Ltd., 
Civil  Action  No.  91-0546-CGC 
(N.D.N.Y.)  was  lodged  on  June  10, 1992 
with  die  United  States  EHstiict  Court  for 
the  Northern  District  of  New  York.  The 
decree  provides  for  defendants  Conklin. 
Ltd.  ("Conklin")  and  David  J.  Hardy 
Construction  Co.  to  Jointly  and  severally 
pay  a  civil  penalty  of  $148,000  pursuant 
to  the  provision  of  section  113(b]  of  the 
Clean  Air  Act  42  U.S.C.  7513(b).  The 
civil  penalty  is  for  violations  occurring 
from  July  1968  through  August  1969  of 
the  National  Emission  Standard  for 
Hazardous  Air  Polhitants  ("NESHAP") 
promulagated  for  asbestos  pursuant  to 
sections  112  and  114  of  the  Qean  Air 
Act  42  U.S.C.  7412  and  7414.  The  decree 
also  requires  future  compliance  with  the 
asbestos  NESHAP  regulations  and 
provides  for  stipulated  penalties  for 
future  violations. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  {30)  days 
from  the  date  of  this  puUication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division.  Department 
of  Justice.  Washin^on.  DC  2053a  and 
should  refer  to  United  States  v.  Jordan 
Recycling  Industries,  Inc.,  David  J. 
Hardy  Construction  Co,  lac^  and 
Conklin.  Ltd.  Civil  Action  Na  91-0546- 
CGC  (N  J).N.Y4.  DOJ  reference  #90-5-2- 
1-1379A. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  die  United 
States  Attorney  for  tiie  Northern  District 
of  New  Yori(.  445  Broadway,  room  281. 
Jamee  T.  Foley  Federal  Building  Albany. 
New  Toik  12207,  and  at  tfM 
Environmental  Enforcement  Section 
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Document  Center,  601  Pennsylvania 
Avenue,  NW..  Box  1097,  Washington, 
DC  20004,  (202)  347-2072.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Document  Center.  In  requesting  a  copy, 
please  enclose  a  check  in  the  amount  of 
$9.00  (25  cents  per  page  reproduction 
costs),  payable  to  "Consent  Decree 
Library". 
)ohn  C  Cniden, 
Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc  92-15374  Filed  6-30-92;  8:45  amj 

BIUJNG  COOE  4410-01-M  i 


Lodging  of  Consent  Decree  Pursuant 
to  ttte  Comprehensive  Envf  ronmental 
Response,  Compensation  and  UabiRty 
Act 

In  accordance  with  section 
122(d)(2)(B)  of  the  Comprehensive 
Environment  Response,  Compensation, 
and  Uability  Act,  42  U.S.C.  9622(d)(2), 
and  with  Department  of  Justice  policy, 
28  CFR  50.7,  notice  is  hereby  given  that 
a  proposed  Consent  Decree  in  United 
States  V.  Pine  Canyon  and  Land 
Company,  et  al.  Civil  Action  No.  F-92- 
5734  (OWW)  was  lodged  on  May  28, 
1992  with  the  United  States  District 
Court  for  the  Eastern  District  of 
California,  Fresno  Division.  The 
defendants  are  the  Pine  Canyon  Land 
Company,  the  current  owner  of  the 
lohns-Manville  CoaUnga  Mill  Area 
Operable  Unit  Site  ("Mill  Area"  or 
"Site"),  located  in  Fresno  County, 
California,  Santa  Fe  Pacific  Company, 
parent  corporation  of  Pine  Canyon;  and 
Catellus  Development  Corporation,  the 
successor  corporation  of  the  immediate 
past  owner  of  the  Site. 

In  the  consent  decree,  the  defendants 
agree  to  implement  the  entire  remedial 
action,  estimated  to  cost  approximately 
$1.9  million.  Cleanup  of  the  Site  includes 
controlling  the  release  of  asbestos  and 
restricting  access  to  the  area.  In 
addition,  the  defendants  agree  to  pay 
$995,765.74  of  the  United  States'  past 
costs  and  to  pay  100%  of  EPA's  future 
oversight  and  response  costs  related  to 
implementation  of  the  Record  of 
Decision  ("ROD"). 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 


Comments  shoidd  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  Pine  Canyon  Land 
Company,  et  al..  D.J.  Ref.  90-11-3-459. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Eastern  District  of 
California.  Fresno  Division.  4304  Federal 
Building,  1130  O  Street,  Fresno, 
California  93721,  and  at  the  Region  IX 
Office  of  the  Environmental  Protection 
Agency,  75  Hawthorne  Street,  San 
Francisco,  California  94105.  The 
proposed  Consent  Decree  may  be 
examined  at  the  Environment 
Enforcement  Section  Document  Center. 
601  Pennsylvania  Avenue  Building,  NW., 
Washington,  DC  20004  (202-347-2072).  A 
copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section  Document  Center,  601 
Pennsylvania  Avenue,  NW.,  Box  1097, 
Washington,  DC  20004.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $44.00  (50  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
Roger  Qegg, 

Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resouves, 
Division. 
[FR  Doc.  92-15375  Filed  6-30-92;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeplng/Reportlng 
Requirements  Under  Review  t>y  the 
Office  of  Management  and  Budget 
(OMB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35),  considers  comments 
on  the  reporting/recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 


the  last  lis^i^jew  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatement8.'The  Departmental 
Clearance  Offioerwill,  upon  request,  be 
able  to  advise  m^bers  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in.  Each  entry  may 
contain  the  following  information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and/or  Agency 
identification  numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent. 
•■  The  mmiber  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 
Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Kenneth  A.  Mills  ((202)  523-5095). 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Mills,  Office  of  Information 
Resources  Management  Policy,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  room  N-1301, 
Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA.OLMS/MSHA/OSHA/ 
PWBA/VETS),  Office  of  Management 
and  Budget,  room  3001,  Washington,  DC 
20503  ((202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  recordkeeping/reporting 
requirements  which  have  been 
submitted  to  OMB  should  advise  Mr. 
Mills  of  this  intent  at  the  earliest 
possible  date. 

Revision 

Employment  and  Training 
Administration 

Job  Training  Quarterly  Survey  (JTQS) 

1205-231 

JTQS  1,2,32,21,21  (T) 


Fonn# 


JTOS-21. 
JTQS-20.. 
JTOS-M(T).. 


Affected  pubKc 


SOAs.. 
SOAs.. 
SOAs.. 


Respond- 
ents 


170 
60 
55 


Frequency 


Quarterty.. 
Quarlerty.. 
One-thne.. 


Average  time 
per  response 
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Administratioi 
evaluate  pro^ 
under  Titles  2^ 
Job  Training  P 


6.420  toM  tmas... 


These  forau 
the  screening  i 
for  Job  Corps, 
to  the  resident 
where  behavic 
danger  to  othe 
information  cc 
determining  w 
should  be  enn 


Employee  Beo 

1220-0084 

BLS  3111 

Annually,  but 

andlfu^pi 

odd-numba 

government 

establishme 

years;  busin 

organizatioi 

businesses; 

1993. 198S:  1 

1.25  hours  p 

1994:  3300  res| 

hours  per  re 

The  Employ 

present  data  c 

medium  and  li 
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small  (1-99  en 

establishment 
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Fonn  # 


ITOtoWhoun. 


AftodedpuMc 


Tw^yncy 


The  Empkiyiaent  Training 
Administration  will  «se  the  data  to 
evaluate  propvms  and  servicet  fanded 
under  Titles  2A  mad  3/EDWAA  of  the 
Job  Training  Partnovhip  Act  Ea<^ 


FOHW  # 


ETA«56. 


ETA  655A 

6.420  tutal  inura 


quarter,  the  Census  Bureau  will  collect 
data  on  3.000  enrollees  and  3,000 
tenninees  ham  the  files  of  Service 
Delivery  Area  offices  and  state  offices. 


Statement  from  the  Court  or  other 

Agency  Statement  from  Institution 
120&-0028 
ETA  655  and  BSSA 


AftodBd  ptiMc 


SUM  or  local  governments;  Non-profit  or- 

SMiizationt. 
— do 


Aeipond- 


13.500 
1.SD0 


rrequowcy 


One-ttme.. 


Average  time 


2S4 

30  ininiMe. 


Average  time 
perrespor»e 


These  forms  are  an  essential  part  of 
the  screening  and  admissions  process 
for  Job  Corps.  It  is  e^iecially  critical  due 
to  the  residential  nature  of  the  program, 
where  behavior  problems  can  pose  a 
danger  to  other  students.  The 
information  collected  is  critical  in 
determining  whether  or  not  an  applicant 
should  be  enrolled. 

Exten^on  ^ 

Bureau  of. Labor  Statistics 

Employee  Benefits  Survey 
1220-0084 
BLS  3111 

Annually,  but  coverage  varies:  Medium 
and  large  private  establishments  in 
odd-numbered  years;  State  and  local 
governments  and  small  private 
establishments  in  even-numbered 
years;  business  or  otiier  for-profit 
organizations,  including  small 
businesses;  non-profit  institntiou 
1993. 190S:  1900  responses:  2375  hours: 
1.25  hours  per  respondent;  1  form 
1994:  3300  responses:  4225  hours;  1.28 
hours  per  respondent;  1  form 
The  Employee  Benefits  Survey  will 
present  data  on  employee  benefits  in 
medium  and  large  private 
establishments  in  1093  and  1995,  and  in 
small  (1-99  employees)  private 
estabUshments  and  in  State  and  local 
governments,  and  small  meditmi,  and 
large  cstabUsfaaeots  in  private  indostiy , 
is  used  by  Federal  agendes  and  the 
Congress  to  detemiDe  policy  affecting 
benditt  of  ali  woilGert;  and  by  the 
private  sector  and  State  and  local 
govwamenits  te  boMfits  administration, 
unkm  negotiatimM,  and  resaarch. 

Employment  Standards  Administration 

Waiver  of  CkiU  Labor  Provisloas  for 
Apicwltural  Enpteyment  of  M  ead  U 
year  Old  MfaMxa  in  Head  Hanresti^t 
of  ^lert  Seeaoe  Craps 


1215-0120 

On  occasion 

Farms 

1  respondent;  4  total  hours;  3  hours  per 
reporting  requirement;  1  how  per  s 
recordkeeping  requirement  V 

Agricultwal  employers  must  supply 
certain  information  to  the  DepartmeOt 
of  Labor  when  applying  for  a  waiver 
of  the  child  labor  provisions  to  employ 
10  and  11  year  old  minors  in  hand 
hwesting  of  abort  season  crops. 
Employers  granted  waivers  are 
required  to  maintain  certain  records. 

Medical  Travel  Refund  Request 

1215-0eS4 

CMQ57 

On  occasion 

Individeals  or  households;  Small 
bosinesaes  or  organizations 

9,500  respondents:  2,500  total  konrs:  10 
min.  per  response;  1  fonn 
This  form  is  used  by  miners 

(claimants  and  benefidaries)  who  are 

seeking  reimbursement  ftu-  out-of-pocket 

expenses  incurred  when  they  travel  to 

undei^  diagnostic  medical  testing  or 

treatment  for  black  lung  disease. 

Emf^oyaaent  and  Training 
AdminiBtration 

Benefits  Appeals 

120S-0172 

ETA  5130 

Mondtly 

State  or  local  governments 

53  respondents;  2344  total  hours;  4 

hours  per  response; 
Iform 

This  npert  is  used  to  flsoiytor  Ifae 
bepefit  eppsals  prooess.  to  evataate 
compliance  with  tha  apyeais  yroa^Hness 
standaid  wsd  to  develop  pkns  for 
remedial  aotton.  Hie  report  to  abo 
needed  for  bwdgeting  aad  for  weikloed 
figures. 


Mime  Saf^  and  Health  Administration 

Representative  of  K^ers 

1Z19-0042 

On  occasion 

Businesses  of  other  for  profit  small 

businesses  or  orgamxstkms 
207  respondents:  1  hour  per  response; 

207  total  burden  hours 

Tlie  Federal  Mine  Safety  and  Health 
Act  <rf  1977  requires  the  Secretary  of 
Labor  to  exercise  many  of  her  duties 
under  the  Act  in  cooperation  with 
miners'  representatives.  The  Act  also 
estabhsfaes  miner's  rights  whidi  must  be 
exercised  Qirough  a  representative.  Title 
30  CFR  40  contains  procedures  whicii  a 
person  or  organization  nnist  follow  in 
order  to  be  identified  by  the  Secretary 
as  a  representative  of  miners. 
Application  for  Waiver  oi  Surface 

Facilities  Requirement 
121»-0024 
On  Occasion 
Businesses  or  other  for  profit  small 

businesses  or  organizations  1728 

respondents:  30  minutes  per  response; 
863  total  burden  hours 

Requires  coal  operators  to  provide 
bathing  iadlities,  clothing  change  rooms, 
and  sanitary  flush  toilet  facilities  in  a 
location  that  is  convenient  for  use  of  th; 
miners.  Regulations  provide  procedures 
by  which  an  operator  may  apply  for  and 
be  granted  a  waiver. 
Miner  VeaUlation  System  Plan 
1219-0018 

AimvMlly  4 

Businesses  aad  other  for  profit  small 

bitataeases  or  organirartons 
400  respondents;  24  hours  per  response: 

«.000  total  burdee  hours 

Operators  of  nnderpound  metal 
nonmetal  mtoes  are  required  to  prepare 
««(itton  plaae  of  Hm  eantUtottoo  eyetom 
of  their  mines  and  to  epdate  te  plans  of 
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the  ventilation  system  of  their  mines 
and  to  update  the  plans  annually.  The 
information  is  used  to  insure  that  each 
operator  routinely  plans,  reviews  and 
updates  the  mine's  ventilation  system;  to 
insure  the  availability  of  accurate  and 
current  ventilation  information:  and  to 
provide  MSHA  with  an  opportunity  to 
alert  the  mine  operator  to  potential 
hazards. 

Signed  at  Washington  DC  this  25th  day  of 
June,  1992.  , 

Kemwdi  A.  Mills.  | 

Departmental  Clearance  Offtcer 
{FR  Doc  92-15456  Filed  0-30-92;  8:45  am] 
Mujm  cooe  4sio-3e-« 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Avallabinty  and 
Request  for  Comments 

AOENCV:  Naitonal  Archives  and  Records 

Administration,  Office  of  Records 

Administration. 

ACTKNC  Notice  of  availability  of 

proposed  records  schedules:  request  for 

comments. 


;  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce  the 
retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  U.S.C.  33a3a(a). 
DATES:  Request  for  copies  must  be' 
received  in  writing  on  or  before  August 
17, 1992.  Once  the  appraisal  of  the 
records  is  completed,  NARA  will  send  a 
copy  of  the  schedule.  The  requester  will 
be  given  30  days  to  submit  comments. 
AOOAESSES:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR),  National 
Archives  and  Records  Administration. 
Washington,  DC  20408.  Requesters  must 
cite  the  control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  number  appears  in  the 
parentheses  immediately  after  the  name 
of  the  requesting  agency. 


SUWLEMENTARV  INfOMIATION:  Each 
year  U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  of  the 
Government  and  of  private  persons 
directly  affected  by  the  Government's 
activities,  and  historical  or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be  furnished 
to  each  requester. 

Schedules  Pending 

1.  Department  of  the  Air  Force  (Nl- 
AFU-91-26).  Duplicate  and  other  short- 
term  records  of  space  object  detection 
and  tracking  system. 

2.  Department  of  the  Air  Force  (Nl- 
AFU-92-17,  Nl-AFU-92-18.  Nl-AFU- 
92-20).  Copies  of  materials  originated  by 
the  Defense  Mapping  Agency  and  other 
agencies  that  are  used  in  mapping  and 
charting. 

3.  Department  of  the  Army  (Nl-AU- 
92-3).  Routine  records  of  closing  bases. 

4.  Department  of  State,  Bureau  of 
Economic  and  Business  Affairs  (Nl-59- 
92-8).  Teletype  messages  relating  to 
aviation  matters. 

5.  Department  of  State,  Bureau  of 
Diplomatic  Security  (Nl-59-92-19). 
Routine  and  facilitative  records  relating 
to  security  awareness. 

6.  Department  of  Transportation. 
Federal  Aviation  Administration  (Nl- 
237-92-1).  Familiarization  travel 
correspondence  and  forms. 


7.  Department  of  the  Treasury. 
Internal  Revenue  Service  (N1-5S-92-3). 
Recapitulation  for  list  of  narcotics 
registrants  (IRS  Form  2874). 

8.  Department  of  the  Treasury, 
Internal  Revenue  Service  (Nl-58-91-4). 
District  director's  list  of  narcotics 
registrants  (IRS  Form  924). 

9.  Department  of  the  Treasury. 
Internal  Revenue  Service  (Nl-58-91-5). 
Necessity  certificates  granted  by  the 
National  Production  Board  and 
submitted  to  the  IRS  (1951-1954). 

10.  Department  of  the  Treasury,  Office 
of  Thrift  Supervision  (Nl-483-92-4). 
Correspondence  and  directives  related 
to  human  resources  management. 

11.  National  Archives  and  Records 
Administration  (Nl-GRS-92-2). 
Revisions  to  the  General  Records 
Schedules  relating  to  downloaded  and 
copied  data,  administrative  data  bases 
and  documentation. 

12.  National  Archives  and  Records 
Administration  (N2-^7-9a-l). 
Duplicative,  unidentified  and 
fragmentary  audiovisual  records  used  in 
the  production  of  training  aids  and 
public  information  programs,  ca.  1960- 
1970.  from  the  Social  Security 
Administration. 

13.  National  Park  Service  {Nl-079-92- 
1).  Correspondence  relating  to  budgets, 
report  formats  and  instructions,  and 
administration  of  the  Emergency  Relief 
Administration  programs,  1936-42. 

14.  U.S.  General  Accounting  Office 
{Nl-411-92-2).  Disbursing  Officers' 
settlement  accounts  of  civilian  pay 
records,  1938-53. 

Dated:  ]une  24, 1992. 
Claudine  J.  Weiher, 
Acting  Archivist  of  the  United  States. 
[FR  Doc.  9Z-15409  Filed  6-30-92;  8:45  am) 
nuiNG  cooc  7S1S-ei-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

National  Endowment  for  the  Arts 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Expansion 
Arts  Advisory  Panel  (Challenge  IV 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  July  8, 1992  from  9 
a.m.-5:30  p.m.  in  room  714  at  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue.  NW..  Washington.  DC  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  from  9  a.m.-10  a.m.  and 
4:30  p.m.-5:30  p.m.  The  topics  will  be 


The  remain 
from  10  a.m.-^ 
of  Panel  rcvie 
and  recomme: 
financial  assii 
Foundation  oi 
Humanities  A 
including  info 
confidence  to 
applicants.  In 
detenninatior 
November  20, 
closed  to  the  ] 
subsection  (cj 
section  552b  c 
Code. 

Any  person 
portions  there 
which  are  ope 
be  permitted  I 
discussions  al 
chairman  and 
full-time  Fede 
attendance. 

If  you  need 
due  to  a  disat 
Office  of  Spec 
National  End( 
Pennsylvania 
Washington.  1 
TTY  202/682- 
days  prior  to  I 

Further  infc 
this  meeting  c 
Yvonne  M.  Sa 
Management 
Endowment  f< 
DC  20506.  or  ( 

Dated:  June  8 
Yvonne  M.  Sab 
Director.  Panel 
Endowment  for 

[FR  Doc  92-154 
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NUCLEAR  Rf 
COMMlSSIOf 

Approval  of  I 

AOENCV:Nucl 

Commission. 
acTMN:  Publii 

summary:  Th 
Official  pursu 
Ude  44,  Unite( 
a  waiver  to  th 
from  the  Nati( 
and  Technolo 
Information  P 
Publication  4( 
Standard."  FI 
encryption  8t< 
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welcoming  remaiics  and  policy 
discussion. 

The  remaining  portion  of  this  meeting 
from  10  a.m.-4:30  p.m.  is  for  the  purpose 
of  Panel  review,  diiscussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991,  this  session  will  be 
closed  to  the  public  pursuant  to 
subsection  (ci(4),  (6]  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532. 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 

Dated-  June  8, 1992. 
Yvonne  M.  Sabine, 
Director,  Panel  (^rations.  National 
Endowment  for  the  Arts. 

[FR  Doc  92-15406  FUed  6-^0-92;  8:45  am] 
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NUCLEAR  REQULATORY 
COMMISSION 

Approval  of  FIP8  46-1  Walvar 

agency:  Nuclear  Regulatory 
Commission. 

ACTKMt:  Public  notice. 

summary:  The  NRC  Senior  Designated 
Official  pursuant  to  section  3506(b]  of 
title  44,  United  States  Code,  has  granted 
a  waiver  to  the  Office  of  Investigations 
from  the  National  Institute  of  Standards 
and  Technology  (NIST)  Federal 
Information  Processing  Standard  (FIPS) 
Publication  46-1,  "Data  Encryption 
Standard."  FIPS  46-1  allows  the  data 
encryption  standard  to  be  implemented 


in  hardware.  This  waiver  sets  aside  the 
requirement  for  hardware 
implementation  in  favor  of  a  software 
implementation  scheme.  This  waiver  is 
granted  under  the  criteria  that 
compliance  would  cause  a  major 
adverse  financial  impact  on  the  operator 
which  is  not  offset  by  Government-wide 
savings. 

EFFECTIVE  DATE:  June  18, 1992. 
FOA  FUirrHEfl  INFORMATION  CONTACT 
Mr.  Louis  H.  Grosman,  Office  of 
Information  Resources  Management, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  telephone:  (301) 
492-6019. 

Dated  atliockville.  Maryland,  thi*  23rd  day 
of  June,  1992. 

For  the  Nuclear  Regulatory  Commission. 

Gerald  F.  Cranford. 

Director  Office  of  Information  Resources 
Management 

[FR  Doc.  92-15459  FUed  6-30-92;  8:45  am] 
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Advisory  Commlttea  on  Reactor 
Safeguards  Joint  Meeting  of  the 
Sut>coinnilttees  on  Plant  License 
Renewal  and  IMateriais  and  Metallurgy: 
Correction 

Notice  of  a  joint  meeting  of  the  ACRS 
Subcommittees  on  Plant  License 
Renewal  and  Materials  and  Metallurgy 
that  was  published  in  the  Federal 
Register  on  Wednesday,  June  24, 1992 
(57  FR  28194)  states  that  this  meeting 
will  be  held  on  Wednesday,  July  7, 1992. 
room  P-110,  7920  Norfolk  Avenue, 
Bethesda.  MD;  it  should  have  stated 
Tuesday,  July  7, 1992.  All  other  items 
pertaining  to  this  meeting  remain  the 
same  as  published  previously. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Elpidio  Igne,  cognizant  ACRS  stafi 
engineer  (telephone  301/492-8192) 
between  7:30  a.m.  and  4:15  p.m.  (EST). 

Dated  June  25, 1992. 
Sam  Duraiswamy, 

Chief  Nuclear  Reactors  Branch. 

[FR  Doc.  92-15476  Filed  B-30-42:  8:45  am] 
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[OOGtotNa  50-440]  ^ 

The  Cleveland  Electric  Illuminating  Co. 
et  aL;  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
58,  Issued  to  the  Cleveland  Electric 


niuminating  Company,  Centerior  Service 
Company,  the  Duquesne  Light  Company, 
Ohio  Edison  Company,  Pennsylvania 
Power  Company  and  the  Toledo  Edison 
Company,  (the  licensees),  for  ojjeration 
of  the  Perry  Nuclear  Power  Plant.  Unit 
No.  1,  located  in  Lake  County,  Ohio. 

The  amendment  would  revise  the 
Technical  Specifications  (TSs),  to 
increase  the  limits  on  containment 
maximum  average  air  temperature  and 
normal  maximum  average  suppression 
pool  water  temperature:  and  to  reduce 
the  minimum  allowable  suppression 
pool  water  level  (with  the  addition  of  an 
appropriate  correction  factor). 
Additional  proposed  changes  to  the  TSs 
include  increasing  the  allowable  upper 
containment  pool  water  temperature 
and  reducing  the  allowable  minimum 
upper  containment  pool  water  level. 
Several  editorial  changes  are  also 
proposed. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  August  3, 1992,  the  Ucensee  may 
file  a  request  for  a  hearing  with  resp^t 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  In  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
PubUc  Document  Room,  the  Gelman 
Building,  2120  L  Street  NW.. 
Washington,  DC  20555  and  at  the  Local 
Public  Document  Room  located  at  the 
Perry  Public  Library,  3753  Main  Street. 
Perry,  Ohio  44081.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition:  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  witli  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
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bow  that  interest  may  be  affected  by  the 
results  of  ttie  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  ftnancial.  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  pietition  should 
also  identify  the  specific  aspectls)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  pre-hearing  conference  scheduled 
in  the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  that  are  sou^t  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing. 

The  petitioner  must  also  provide 
references  to  those  specific  sources  and 
documents  of  which  the  petitioner  is 
aware  and  on  which  the  petitioner 
intends  to  rely  to  establish  those  facts  or 
expert  opinion.  Petitioner  must  provide 
sufficient  information  to  show  that  a 
genuine  dispute  exists  with  the 
applicant  on  a  material  issue  of  law  or 
fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subiect  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 


hearing,  inchiding  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nudear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gehnan  Building, 
2120  L  Sb«et,  NW.,  Washington,  DC. 
20555  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
caU  to  Western  Union  at  1-800-325-6000 
(in  Missouri  1-800-342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  N1023 
and  the  following  message  addressed  to 
John  N.  Hannon:  Petitioner's  name  and 
telephone  number,  date  petition  was 
mailed:  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear^ 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  Jay  Silberg.  Esq.,  Shaw, 
Pittinan.  Potts  &  Trowbridge,  2300  N 
Sti«et,  NW.,  Washington,  DC  attorney 
for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 
Completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  intent  to  make  a  no 
significant  hazards  consideration  finding 
in  accordance  with  10  CFR  50.91  and 
50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  June  24, 1992,  which 
is  available  for  puiilic  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gehnan  Building,  2120  L  Sti«et.  NW., 
Washington,  DC  20555,  and  at  the  local 
pubhc  docxunent  room.  Perry  Public 
Library,  3753  Main  Sti^et,  Perry,  Ohio 
44081. 

Dated  at  Rockville,  Maryland,  this  2Stbday 
of  Jaw  1902. 


For  the  Nndear  Regulatory  Commissioa 
James  R.  HaU,  Sr. 

Project  Manager,  Project  Directorate  111-3, 
Divition  of  Reactor  Projects  m/IV/V,  Office 
of  Nuclear  Reactor  Reguhtion. 
(FR  Doc.  92-15460  Filed  6-30-82;  8:45  am] 
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[Docket  No*.  50-387  and  50-388] 

Pennsylvania  Power  and  Light  Co.  and 
Allegheny  Electric  Cooperative,  Inc. 
(Susquehanna  Steam  Electric  Station, 
Units  1  and  2);  Exemption 

I 

Pennsylvania  Power  and  Light 
Company  and  Allegheny  Electric 
Cooperative,  Inc.  (the  licensees)  hold 
Facility  Operating  License  Nos.  NPF-14 
and  NPF-22,  which  authorize  operation 
of  the  Susquehanna  Steam  Electric 
Station,  Units  1  and  2,  respectively,  at 
power  levels  not  in  excess  of  3293 
megawatts  thermal  for  each  xmit.  The 
licenses  provide,  among  other  things, 
that  the  faciUties  are  subject  to  all  rules, 
regulations,  and  orders  of  the  Nuclear 
Regulatory  Commission  (the 
Commission  or  the  staff)  now  or 
hereafter  in  effect. 

The  facilities  are  boiling  water 
reactors  located  at  the  licensees'  site  in 
Salem  County,  Pennsylvania. 

n 

The  licensees  requested  an  exemption 
from  the  Commission's  regulations  in 
their  letter  dated  August  16, 1991.  The 
requested  exemption  is  from  a 
requirement  in  Appendix  J  of  10  CFR 
part  50  which  requires  that  certain 
surveillance  tests  be  conducted  duHng 
the  same  refueling  outage  as  Inservice 
Inspections  (ISI)  required  by  10  CFR 
50.55a. 

The  specific  requirement  is  contained 
in  Section  III.D.l(a)  of  Appendix  J,  10 
CFR  part  50,  and  states  tiiat  "After  the 
preoperational  leakage  rate  tests  [of 
containment],  a  set  of  three  Type  A  tests 
shall  be  performed,  at  approximately 
equal  intervals  during  each  10-year 
service  period.  The  third  test  of  each  set 
shall  be  conducted  when  the  plant  is 
shutdown  for  the  10-year  plant  inservice 
inspections."  The  Type  A  tests  are 
defined  in  Section  n.F  of  Appendix  J  as 
"tests  intended  to  measure  the  primary 
reactor  contaiimient  overall  integrated 
leakage  rate  *  *  *  at  periodic  intervals 
*  *  •"  The  l(l-year  inservice  inspection 
is  that  series  of  inspections  performed 
every  10  years  in  accordance  with 


Federal  Register  /Vol.  57.  No.  127  /  Wednesday.  July  1.  1992  /  Notices 


29339 


Section  XI  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  and  Addenda  as 
required  by  10  CFR  50.55a.  The  time  and 
plant  conditions  required  to  perform  the 
Type  A  integrated  leakage  rate  tests 
(ILRTs)  necessitates  that  they  be 
performed  during  refueling  outages.  The 
time  Interval  between  ILRTs  should  be 
about  40  months  (3V^  years)  based  on 
performing  three  such  tests  during  each 
10-year  service  period.  Since  refueUng 
outages  do  not  necessarily  occur 
coincident  with  a  40-month  interval,  a 
permissible  variation  of  10  months  (25% 
of  the  interval]  is  typically  authorized  in 
the  Technical  Specification  (TSs)  issued 
with  an  operating  license  to  permit 
flexibility  in  scheduling  the  ILRTs. 

Due  to  the  time  and  plant  conditions 
required  to  conduct  it  the  10-year  ISI 
required  by  10  CFR  50.55a  also  must  be 
conducted  during  a  refueUng  outage.  The 
Susquehanna  Units  operate  on  an  18- 
month  cycle,  therefore,  ILRTs  are 
required  every  other  outage  to  comply 
with  the  TS  40±10  month  testing 
interval.  This  schedule  does  not  coincide 
with  the  10-year  ISI  and.  to  comply  with 
the  TSs,  would  require  ILRTs  to  be 
performed  18  months  apart  in  back-to- 
back  refueling  outages  at  each  10-year 
interval. 

If  the  requested  exemption  is  not 
granted.  Section  III.D.l(a)  of  Appendix ) 
would  require  this  additional  ILRT  be 
performed  in  an  interval  considerably 
shorter  than  the  interval  of  about  40 
months  implied  in  Appendix ).  More 
importantly,  this  interval  would  not  be 
consistent  with  either  the  intent  or  the 
underlying  purpose  of  the  rule.  Section 
III.D.l(a]  of  Appendix  J,  which  requires 
that  these  Type  A  tests  "*  *  *  be 
performed,  at  approximately  equal 
intervals  during  each  10-year  service 
period." 

The  licensees  addressed  this  issue  in 
their  exemption  request  in  which  they 
dted  from  Appendix  J  that  "the  purpose 
of  the  tests  are  to  assure  that  (a)  leakage 
through  the  primary  reactor  containment 
and  systems  and  components 
penetrating  primary  contaiimient  shall 
not  exceed  allowable  leakage  rate 
values  as  specified  in  the  technical 
specifications  *  *  *"  iTie  licensees 
assert  and  the  NRC  staff  agrees  that  the 
Type  A  tests  to  be  conducted  18  months 
prior  to  the  10-year  inservice  inspection 
will  meet  the  underlying  purpose  of  the 
rule  in  that  the  overall  leak-tightness  of 
the  primary  containment  will  be 
demonstrated.  Accordingly,  it  is  not 
necessary  to  conduct  another  Type  A 
test  at  the  10-year  inservice  inspection 
outage  to  meet  the  intent  of  the  rule. 
Performing  this  additional  DLRT  would 
not  add  significantly  to  the  assurance 
that  Ae  overall  leakage  rate  of  the 


primary  contairmient  and  its 
penetrations  remain  within  the  value 
specified  in  the  SSES  TSs  and  would  not 
meet  the  intent  of  the  rule  to  conduct 
these  tests  at  approximately  equal  (40 
month)  intervals  as  cited  above. 

Each  of  these  two  tests,  i.e.,  the  Type 
A  test  and  the  10-year  ISL  is 
independent  of  each  other  and  provides 
assurances  of  different  plant 
characteristics.  The  Type  A  tests  assure 
the  required  leak-tightness  to 
demonstrate  compUance  with  guidance 
of  10  CFR  100.  The  10-year  ISI  provides 
assurance  of  the  structural  integrity  of 
the  structures,  systems,  and  components 
in  compliance  with  10  CFR  50.55a. 
Accordingly,  there  is  no  safety-related 
concern  associated  with  their  coupling 
in  the  same  refueling  outage. 

On  this  basis,  the  NRC  staff  finds  that 
the  licensees  have  demonstrated  that 
special  circimistances  as  provided  in 
50.12(a)(2)(ii)  are  present  for  the 
exemption  in  that  application  of  the 
regulation  in  these  particular 
circumstances  is  not  necessary  to 
achieve  the  underlying  purpose  of  the 
rule.  Further,  the  staff  also  finds  that  the 
uncoupling  of  the  Type  A  test  from  the 
10-year  ISI  will  not  present  an  undue 
risk  to  the  public  health  and  safety. 

m 

The  Commission  has  determined  that 
pursuant  to  10  CFR  50.12,  the  exemption 
is  authorized  by  law  and  will  not 
endanger  life  or  property  or  the  common 
defense  and  security  and  is  otherwise  in 
the  public  interest.  Accordingly,  the 
Commission  hereby  grants  an  exemption 
fi^m  the  requirements  of  10  CFR  part  50, 
Appendix },  Section  III.D.l(a): 

The  Susquehanna  Steam  Electric  Station. 
Units  1  and  2  Technical  Specifications  may 
be  revised  to  delete  the  requirement  that  the 
third  ILRT  be  performed  in  conjunction  with 
the  10-year  inservice  inspection.  The 
Exemption  does  not  alter  the  existing 
reqtiirement  that  tluee  ILRTs  be  performed 
during  each  10-year  service  period. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  Exemption  will  have  no 
significant  impact  on  the  quality  of  the 
human  environment  (57  FR  27988). 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland  this  23d  day 
of  )une,  1992. 

For  the  Nuclear  Regulatory  Commission. 
Stevan  A.  Vuiga. 

Director,  Division  of  Reactor  Projects — I/n, 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  92-15461  Filed  6-30-92;  8:45  am] 
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Atomic  Safety  and  Licensing  Board 

[Docks!  No.  50-312-OCOM, 
(Dscommtssioning  Plan);  ASLBP  Na  92- 
663-02-OCOM] 

Sacrantento  Municipal  Utility  District 
(Rancho  Seco  Nuclear  Generating 
Station,  FadUty  Operating  License  No. 
DRP-54;  Prehearing  Conference 

June  23. 1992. 

Notice  is  hereby  given  that  in 
accordance  with  the  Licensing  Board's 
Memorandimi  and  Order  (Filing 
Schedules  and  Prehearing  Conference), 
dated  May  15, 1992.  as  modified  by  the 
Consented  Motion  for  Change  of  Venue 
of  the  Prehearing  Conference,  which  we 
approved  on  June  17, 1992.  a  prehearing 
conference  is  hereby  scheduled  for 
Tuesday,  July  14, 1992.  beginning  at  9:30 
a.m.,  in  the  Commission's  PubHc  Hearing 
Room.  5th  floor.  4350  East  West 
Highway,  Bethesda,  Maryland.  The 
conference  will  continue,  to  the  extent 
necessary,  on  Wednesday,  July  IS,  1992. 
beginning  at  9  a.m. 

At  this  conference,  the  Board  will  hear 
oral  argument  concerning  various  issues 
presented  by  the  request  fbr  a  hearing 
and  petition  for  intervention  in  this 
decommissioning  proceeding  of  the 
Environmental  and  Resources 
Conservation  Organization  (ECO).  As 
appropriate,  the  Board  will  also  consider 
contentions  to  be  filed  by  ECO  by  June 
29, 1992.  as  well  as  future  schedules  for 
the  proceeding. 

Members  of  the  public  are  invited  to 
attend  the  prehearing  conference. 
Written  participation  by  persons  who 
are  not  parties  or  petitioner,  as 
authorized  by  10  CFR  2.715(a),  will  be 
permitted  during  the  proceeding,  but  no 
oral  statements  will  be  heard  at  this 
conference. 

Bethesda.  Maryland.  June  23. 1992. 

For  the  Atomic  Safety  and  Licensing  Board. 
Charles  Becfahoefer, 
Chairman,  Administrative  Judge. 
[FR  Doc.  92-15462  Filed  6-30-42;  a-4S  am]  ^ 
Bttxam  cooc  7SM-ot-« 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

[Issusnce  of  PoNcy  Ltttsr  92-3] 

Procurement  Professionalism  Program 
Policy— Training  for  Contracting 
rvrsonnei;  umce  or  reoerai 
Procurement  Policy 

AQENCV:  Executive  Office  of  the 
President  Office  of  Management  and 
Budget  Office  of  Federal  Procurement 
Policy  (OFPP). 

ACTNM:  Final  issuance  of  OFPP  Policy 
Letter  92-3. 
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:  Policy  Letter  92-3  establishes 
a  Government-wide  program  of  skill- 
based  training  in  periforming  contracting 
and  p\m:ha8ing  duties  for  Heads  of 
Executive  Departments  and  Agencies  to 
include  in  their  procurement  career 
management  programs  required  under 
section  16  of  the  OFPP  Act  (41  U.S.C. 
414(4)).  The  quality  of  contracting 
actions  depends  largely  on  the 
professional  skills  of  the  Government 
procurement  worirforce  to  help  meet 
agency  mission  needs.  Improved 
management  will  help  ensure 
Government  interests  are  effectively 
represented  within  a  changing 
legislative  and  regulatory  environment. 
To  assist  agencies  in  this,  the  Federal 
Acquisition  Institute  (FAI)  has 
developed  a  description  of  competencies 
needed  to  perform  contracting  duties. 
These  competencies  are  inchided  as 
units  of  instruction  of  the  Contract 
Specialist  WorU^k.  with  suggested 
levels  of  learning  for  each  competency. 
Every  contracting  official  in  the  Federal 
Government  is  expected  to  be  familiar 
with  all  contracting  competencies. 
However,  agencies  may  modify  this 
standard  by  assigning  levels  of  learning 
commensurate  with  agency  needs. 
Fon  FwrxHsm  imtoiwiatiow  comtact 
Wayne  A.  Wittig.  Deputy  Associate 
Administrator.  OFPP,  room  9013.  725 
17th  Street.  NW..  Washington.  DC  20503. 
Tele^one  (202)  395-6803. 
surpUEMENTARY  iNroiaiiATK>N:  A  draft 
of  Policy  Letter  92-3  was  published  in 
the  Federal  Register  for  review  and 
public  comment  on  April  3. 1992  (57  FR 
11530).  Comments  were  received  in 
response  to  the  Federal  Register  notice 
from  14  agencies,  one  private 
organization,  and  one  individual.  All 
comments  were  reviewed,  and  where 
warranted,  changes  have  been  made  in 
the  final  Policy  Letter.  The  main  issues 
and  concerns  raised  during  the  comment 
period  are  summarized  below. 

1.  OFPP  Audiority  to  Issue  Policy  Letter 

Two  agencies  opined  that  the 
authority  of  OFPP  in  matters  involving 
procurement  personnel  is  limited  to  a 
"leadership"  or  "guidance"  role,  rather 
than  policy  direction.  OMB  Counsel  has 
conTuined  that  OFPP  has  the  authority 
under  the  OFPP  Act  (41  U.S.C.  405)  as 
amended  to  set  standards  for 
procurement  systems,  which  include 
professional  development.  The  Policy 
Letter  sets  Government-wide  standards 
which  are  not  overly  prescriptive  or 
rule-like  in  the  policies  it  sets. 

2.  Agency  Flexibility 

Several  agencies  stated  that  the  Policy 
Letter  must  allow  sufficient  policy 


flexibility  to  permit  using  agency-unique 
training  approaches  to  meeting  the 
required  competencies.  The  Policy  Letter 
was  modified  to  make  this  point  clear. 
Agency  heads  are  required  to  have 
under  Section  16  of  the  OFPP  Act  (41 
U.S.C.  414(4))  a  procurement  career 
management  program.  The  Policy  Letter 
establishes  the  almost  eighty  contracting 
duties  developed  over  the  years  by  the 
Federal  Acquisition  Institute  (FAI) 
working  witfi  agency  Procitfement 
Executives  as  the  standard  contracting 
competencies  for  use  under  these 
agency  programs.  The  levels  of  learning 
for  each  duty  are  to  be  set  by  the  agency 
and  additional  duties  may  be  included 
to  meet  agency  needs.  This  flexibility 
will  allow  for  unique  agency 
requirements  on  top  of  a  Government- 
wide  base  of  contracting  competencies. 

3.  Reportiiig  Requirementa 

Several  agencies  thought  the 
requirement  to  submit  a  plan  within  90 
days  of  the  effective  date  of  the  Policy 
Letter  too  burdensome  and  not  required. 
OFPP  does  not  agree.  The  reporting 
requirements  allow  for  agencies  to 
describe  ongoing  programs  which  may 
already  exist  or  are  planned  to  meet  the 
Policy  Letter  requirements.  These 
programs  are  to  be  suitable  for  the  siTe 
of  the  agency  and  may  disclose  various 
ways  to  meet  the  requirements  of 
Section  4  of  the  Policy  Letter.  Since  the 
effective  date  is  30  days  after  the  date  of 
publication,  the  plan  is  not  required  for  4 
months  after  date  of  publication. 

4.  Bufiget  Impacts 

Several  agencies  commented  that 
sufficient  funds  to  accomplish  training 
either  have  never  been  available  or  are 
very  limited.  OFPP  recognizes  that 
scarce  training  resources  are  available 
and  is  issuing  the  Policy  Letter  to 
provide  a  structure  for  measuring  the 
cost  effectiveness  of  contracting 
training.  The  standards  set  out  in  the 
Policy  Letter  permit  agencies  to  evaluate 
how  current  training  is  providing  the 
appropriate  skills.  Savings  are  expected 
over  time  as  trsdning  courses  are 
consolidated,  updated  or  eliminated  as 
the  FAI-developed  courses  are  not  made 
available  for  agency  adaptation.  The 
plan  required  by  the  Policy  Letter  will 
help  in  budget  deliberations  to  weigh  the 
most  cost-effective  measures  to  improve 
the  contracting  function.  Thus,  carrying 
out  the  Policy  Letter  requirements  will 
provide  a  budget  structure  and  potential 
savings  that  would  otherwise  be  lacking. 

5.  Include  Special  Contiactiiig 
Competendes 

Some  organizations  recommended 
various  duties  be  added  to  cover 


specialized  aspects  of  procurement.  The 
list  of  contracting  duties  developed  by 
FAI  over  the  past  15  years  has  been 
refined  through  interagency  discussion 
to  be  the  most  meaningful  on  a 
Government-wide  basis,  to  date.  These 
may  change  in  the  future.  However, 
each  agency  is  free  to  add  to  these 
duties  or  determine  the  level  of  learning 
for  each  duty  to  give  the  emphasis 
appropriate  to  the  agency. 

6.  Outdated  Attachments 

Several  responses  noted  that  the 
attachments  to  the  draft  Policy  Letter 
were  outdated  in  many  respects  and 
recommended  they  be  deleted  or 
changed.  OFPP  agrees  and  has 
substituted  the  more  relevant  Summary 
List  of  Contracting  Duties  and  Levels  of 
Learning  as  Attachment  1  to  the  Policy 
Letter. 


7.  Need  for  Stronger  Policy  Letter 

Several  agencies  and  the  response 
received  from  an  individual  asked  that 
the  Policy  Letter  be  strengthened  to 
assure  an  effective  procurement 
professionalism  program.  OFPP  feels 
that  the  current  Policy  Letter  provides  a 
balanced  approach  to  establish  an 
effective  structure  for  continued  agency 
development  of  a  more  professional 
procurement  workforce. 
Allan  V.  Barman, 
Administrator. 

Policy  Utter  No.  K-3 

To  tb«  Heads  of  Executive  Departments  and 

Agencies 
Subject:  Procurement  Professionalism 

Program  Pohcy— Training  for  Ctrntracting 

Personnel 

1.  Purpose.  To  establish  a  Government- 
wide  standard  and  associated  policies  for 
skill-based  training  in  performing  contracting 
and  purchasing  duties. 

2.  Authority.  This  Policy  Letter  is  issued 
pursuant  to  Section  6(a)  of  the  Office  of 
Federal  Procurement  Policy  (OFPP)  Act 
(PubUc  Law  93-400).  as  amended,  (41  U.S.C 
405(a)).  It  establishes  a  standard  for 
procurement  systems  (which  includes  the 
professional  development  of  prociueroent 
personnel)  under  the  authority  of  Section 
6(d)(2)  of  the  OFPP  Act  as  amended.  (41 
U.S.C  405(d)(2)). 

3.  Background.  The  quality  of  contracting 
actions  depends  largely  on  the  professional 
skills  of  the  Government  procurement 
workforce  to  help  meet  agency  mission 
needs.  Improved  management  will  help 
ensure  Government  interests  are  effectively 
represented  within  a  changing  legislative  and 
regulatory  environment 

In  ]uly  IQOa  this  office  established  an  inter- 
agency group  to  develop  a  detailed 
Proctvement  Professionalism  Plan  for 
agencies  to  identify  a  comprehensive 
program  of  workforce  improvement  Pour 
subgroups  devised  recommended  actions  on 
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the  recruitment  training,  retention  and  tfie 
evaluation  of  performance  of  the  procurement 
workforce.  The  Defense  Systems 
Management  College  led  Uie  training 
subgroup,  which  identified  several 
opportunities  for  improvement  and 
efficiencies  when  coupled  with  an  enhanced 
Federal  Acquisition  Institute  (FAI). 

Among  other  things,  the  training  subgroup 
strongly  recommended  competency  based 
education  for  Federal  contracting  and 
purchasing  personnel.  Competency-based 
education  refers  to  programs  that  provide  an 
opportunity  for  the  trainee  to  develop  and 
demonstrate  an  appropriate  level  of  skill 
(given  the  characteristics  of  the  agency's 
overall  mission]  at  performing  a  duty.  The 
training  subgroup  recommendations  were 
used  in  formulating  this  policy. 

This  Policy  Letter  establishes  a  standard 
set  of  contracting  competencies  after 
repeated  and  extensive  coordination  with 
Executive  agencies  through  the  FAI.  The  FAI 
conducted  Government-wide  research  from 
1977  to  1979  to  identify  contract  management 
tasks.  The  survey  used  had  a  very  high 
participation  rate  of  almost  half  of  all 
contract  specialists  in  all  Executive  agencies 
at  the  time.  During  the  period  1980-1985,  FAI 
worked  with  representatives  of  Procurement 
Executives  to  select  duties  and  tasks  for 
training.  The  selected  duties  collectively 
constitute  the  body  of  Contracting 
"competencies."  Subsequently,  the  FAI 
developed  "Units  of  Instruction"  for  core 
competencies,  each  of  which  is  a  blueprint  for 
training  one  of  the  selected  duties  both  in  the 
classroom  and  on-the-job.  In  1992,  the  FAI 
published  these  "Units  of  Instruction"  under 
the  title  Contract  Specialist  Workbook.  The 
1992  edition  covers  almost  60  duties  (see 
Attachment  1  for  a  summary  list]  and  more 
than  800  related  tasks.  Every  contracting 
official  in  the  Federal  Government  is 
expected  to  attain  an  appropriate  level  of 
skill  (refer  to  Attachment  1]  at  performing  all 
contracting  competencies  identified  by  FAI. 
However,  agencies  may  modify  this  standard 
by  assigning  levels  of  learning  commensurate 
with  agency  needs  and  adding  agency-level 
competencies. 

4.  Policy.  Heads  of  Executive  Departments 
and  Agencies  shall  ensure  that  the 
procurement  career  management  program 
required  under  section  16  of  the  OFPP  Act  (41 
U.S.C.  414(4]]: 

a.  Requires  personnel  in  the  contracting 
occupational  series  (General  Schedule  Series 
1102],  and  uniformed  personnel  in 
comparable  positions,  to  compete  course 
work  and  related  on-the-job  training 
necessary  to  attain  an  appropriate  level  of 
skill  (given  the  unique  missions,  policies  and 
workload  of  the  agency]  in  each  Contract 
Management  duty  represented  by  a  Unit  of 
Instruction  in  the  FAI  Contract  Specialist 
Workbook.  These  may  be  supplemented  with 
additional  contracting  duties  and  tasks  by  the 
agency  head.  Alternative  means  may  be  used 
for  these  individuals  to  demonstrate  their 
competence  to  perform  required  duties  (e.g. 
through  practicums,  equivalency 
examinations,  or  managerial  reviews  of  an 
individual's  current  level  of  skill  in  each 
duty); 

b.  Requires  civilian  and  uniformed 
personnel  appointed  under  Section  1.6  of  the 


Federal  Acquisition  Regulation  (FAR]  as 
contracting  officers  witih  authority  to  award 
or  administer  contracts  above  the  small 
purchase  threshold  to  complete  course  work 
and  related  on-the-job  training  necessary  to 
attain  an  appropriate  level  of  skill  (given  the 
unique  missions,  policies,  and  workload  of 
the  agency]  in  each  Contract  Management 
duty  represented  by  a  Unit  of  Instruction  in 
the  FAI  Contract  Specialist  Workbook,  or 
otherwise  demonstrate  their  competence  to 
perform  those  duties  through  alternative 
means. 

c  Requires  personnel  In  the  purchasing 
occupational  series  (General  Schedule  Series 
1105],  other  civilian  and  uniformed  personnel 
performing  purchasing  duties,  and  individuals 
«vith  contracting  authority  at  or  under  the 
small  purchase  threshold,  or  with  authority  to 
place  deUvery  orders  at  any  dollar  level,  to 
complete  training  in  duties  related  to  making 
small  purchases  under  FAR  part  13  and 
placing  delivery  orders; 

d.  Provides  for  a  system  of  certifying  and 
reporting  the  completion  of  all  required 
courses  and  on-the-job  training; 

e.  Encourages  self-development  activities 
of  contracting  personnel  to  stay  current  with 
-the  acquisition  knowledge  base  for 
professional  growth  throughout  their  careers, 
and 

f.  Directs  the  Senior  Procurement  Executive 
to  designate  a  procurement  career  manager 
with  authority  for  agency-wide  policy  and 
oversight  responsibility  for  the  procurement 
career  management  program,  including 
authority  and  responsibility  for  wotking  in 
cooperation  with  other  agencies  through  the 
FAI  to  make  the  most  effective  and  efficient 
use  of  existing  instructional  material  or 
faciUties  and  minimize  duplication  of  effort  in 
the  development  and  dehvery  of  training  and 
education. 

5.  Implementation.  The  FAI  is 
developing  instructional  materials  in  the 
contracting  competencies  to  support 
comprehensive  training  in  formal 
classroom  settings  as  well  as  at  the 
work  site  and  through  on-the-job 
training.  FAI  training  courses  now 
available  or  under  development  include 
"Introduction  to  Contracting," 
"Procurement  Planning,"  "Sealed 
Bidding,"  "Negotiation  Process,"  "Price 
Analysis,"  "Cost  Analysis,"  "Advanced 
Cost  or  Price  Analysis,"  "Basic  Contract 
Administration,"  "Construction 
Contracting,"  "Contracting  for  Federal 
Information  Processing  Resources,"  and 
"Source  Selection."  These  courses  will 
be  offered  by  the  General  Services 
Administration  Interagency  Training 
Center. 

As  courses  are  completed,  the  FAI 
will  provide  the  instructional  materials 
for  that  course  (in  hard  copy  or 
electronic  forms)  to  agencies  for 
incorporation  (in  whole  or  in  part,  with 
any  necessary  agency-speciBc  tailoring] 
in  their  respective  courses.  An  agency 
may  modify  the  Contract  Specialist 
Workbook,  and  associated  FAI 
instructional  materials,  to  reflect  the 


unique  missions,  policies  and  workload 
of  the  agency. 

The  Director  of  FAI  shall  further 
assist  agency  training  programs  through 
the  following  actions: 

•  Maintain  the  Contract  Specialist 
Workbook  as  a  Government-wide 
standard  for  the  professional 
develo^ent  of  contracting  personnel, 
and  distribute  copies  to  PrtKurement 
Executives. 

•  Recoounend  minimum  Government- 
wide  training  requirements  and  goals  to 
the  Administrator,  OFPP, 

•  Assist  agencies,  and  encourage 
cooperation  among  agencies,  in  the 
development  of  instructional  materials 
to  implement  the  training  requirements 
of  Section  4  above. 

•  "Advise  the  Administrator,  OFPP,  on 
the  effectiveness  of  Federal  training 
programs  to  develop  competence  in  the 
performance  of  acquisition-related 
duties  and  tasks. 

•  Establish  joint  programs  with  other 
Federal  procurement  training  facilities 
or  contracting  activities  under  Section 
4103  of  Title  5,  United  States  Code,  to 
help  Federal  agencies  implement 
provisions  of  this  Policy  Letter. 

•  Assist  colleges  and  universities  in 
establishing  procurement  and 
acquisition  courses  as  part  of  continuing 
education,  associate,  baccalaureate,  and 
graduate  programs. 

•  Review  the  acquisition  courses  of 
colleges  and  tmiversities,  identify  and 
doomient  the  levels  of  learning  attained 
in  contracting  duties  and  tasks,  and 
recommend  academic  courses  to 
Procurement  Executives  that  may  be 
substituted  for  Government  training  in 
those  duties  and  tasks. 

6.  Reporting  Requirements.  Within  90 
days  of  the  effective  date  of  this  Policy 
Letter,  the  Senior  Procurement 
Executive  of  each  agency  is  to  advise 
the  Administrator,  OFPP.  of  the  agency's 
procurement  career  management 
program  required  by  41  U.S.C.  414(4) 
and  implementing  Section  4  of  this 
letter,  including: 

(1)  A  description  of  the  agency's  plan 
for  prescribing  and  providing  the 
training  required; 

(2)  A  description  of  actions  taken  or 
planned  to  assess  the  extent  to  which 
training  courses  now  provide,  or  will 
provide,  skill  training  in  the  Unites  of 
Instruction  of  the  FAI  Contract 
Specialist  Workbook,  including  the  level 
of  skill  in  each  Contract  Management 
duty  that  the  training  will  be  designed  to 
attain; 

(3)  A  description  of  the  agency's 
system  for  certifying  and  reporting  the 
completion  of  training  requirements,  and 
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(4)  The  name  and  position  of  the 
individual  designated  under  Section  4.f. 
above. 

Periodic  reports  on  the  procurement 
career  management  program  may  be 
requested  by  the  Administrator.  OFPP. 
thereafter. 

7.  Federal  Acquisition  Regulation 
(FAR)  Councils.  The  Defense 
Acquisition  Regulatory  Council  and  the 
Civilian  Agency  Acquisition  Council 
shall  conduct  a  thorough  review  of  the 
relevant  parts  of  the  FAR  to  (!)  assure 
that  no  unintended  enctunbrances  to  this 
Policy  Letter  are  contained  therein,  and 
(2)  that  the  poUdes  established  by  this 
Policy  Letter  are  fully  reflected  in  the 
FAR  within  210  days  of  the  effective 
date  of  this  Policy  Letter.  Issuance  of 


final  regulations  within  this  210-day 
period  shall  be  considered  Issuance  "in 
a  timely  manner"  as  prescribed  in  41 
U.S.C  405(b). 

8.  Judicial  Review.  This  Policy  Letter 
is  not  intended  to  provide  a 
constitutional  or  statutory  interpretation 
of  any  kind,  and  it  is  not  intended,  and 
should  not  be  construed,  to  crate  any 
right  or  benefit  substantive  or 
procedural,  enforceable  at  law  by  a 
party  against  the  United  States,  its 
agencies,  its  officers,  or  any  person.  It  is 
intended  only  to  provide  policy 
guidance  to  agencies  in  the  exercise  of 
their  discretion  concerning  Federal 
contracting.  Thus,  this  Pohcy  Letter  is 
not  intended,  and  should  not  be 
construed,  to  crate  any  substantive  or 


procedural  basis  on  which  to  challenge 
any  agency  action  or  inaction  on  the 
ground  that  such  action  or  inaction  was 
not  in  accordance  with  this  Policy 
Letter. 

9.  Effective  Date.  This  Policy  Letter  is 
effective  30  days  after  the  date  of 
issuance. 

10.  Information.  Questions  or  inquires 
about  this  Policy  Letter  should  be 
directed  to  Mr.  Wayne  Wittig,  Deputy 
Associate  Administrator.  OFPP.  725 17th 
Street,  NW..  Washington,  DC  20503. 
telephone  (202)  3g&-«803. 

Allan  V.  Bumian. 

Administrator. 
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SUMMARY  LIST  OF  CONTRACTING  DUTIES 
PRESOLICITATION  PHASE 
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REQUIREMENT 
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I> 

1. 

2. 
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3.  Purchase  Requests 

4.  Funding 

Market  Research 

5.  Market  Research 

Analyzing  Require* 
Ricnts 

6.  SpeciHcaiions 

7.  StawnenisofWaric 

8.  Services 

Extent  ofCompetitkio 

9.  Sources 

10.  Sa-Asides 

11.  8(a}  Procurements 

12.  Compemion  Require- 
menu 

13.  Unsolicited  Pipposak 

Selection  Factors 

14.  Lease  vs.  Purchase 

IS.  Price  Related  Factors 

16.  Technical  Evaluation 
Factors 

Method  and  Plan  for  the 
Procurement 

17.  Method  of  Procurement 

18.  Procurement  Planning 

SOLICrTATION-AWARD  PHASE 


SOUCITATION 


Terms  and  Conditions 

19.  Contract  Types 

20.  Letter  Contracts 

21.  Contract  Financing 

22.  Use  of  Government 
Prc^M^y  and  Supply 
Sources 

23.  Need  For  Bonds 

24.  Solicitation  Prepara- 
tion 

Soliciting  Offers 

25.  Publicizing  Proposed 
Procurements 

26.  Preaward  Inquiries 

27.  Prebid^^repioposal 
Conferences 

28.  Amending  Solicita- 
tions 

29.  Onceiling  Solicita- 
tions          


EVALUATION- 
SEALED  BIDDING 


Bid  Evaluation 

30.  Processing  Bids 

31.  Bid  Acceptance 
Periods 

32.  Late  Offers 

33.  Bid  Prices 

34.  Responsiveness 


EVALUATION- 
NEGOTIATION 


Proposal  Evaluation 

35.  Processing 
Proposals 

36.  Technical 
Evaluation 

37.  Price  Objeaives 

38.  Cost  and  Pricing 
Data 

39.  Audits 

40.  Cost  Analysis 

41.  Evaluating  Other 
Terms  and  Con- 
ditions 

42.  Competitive  Range 

Discussions 

43.  FiactTinding 

44.  Negotiation  Strategy 

45.  Oonducting  Negotia- 
tions 


AWARD 


Selection  for  Award 

46.  Mistakes  in  Offers 

47.  Responsibility 

48.  Subcontracting 
Requirements 

49.  Preparing  Awards 

Executing  Awards 

50.  Award 

51.  Debriefing 

Protests 

52.  Protests 

Fraud  aiNl  Exclusion 

53.  Fraud  and  Exclusion 


29344 


Federil  Regteter  /  Vol  57.  No.  127  /  Wednesday.  luly  1. 1992  /  Notices 


Attachment 


SUMMARY  LIST  OF  CONTRACTING  DUTIES 


POST-AWARD  ADMINISTRATION  PHASE 


START-UP 


Planning 

54.  Coouact  Administfa- 
tion  Planning 

55.  Post- Award  Orienta- 
tions 

Ordering 

56.  Ordering  Against 
Contracts  and 
Agreements 

Subcontracting 

57.  Consent  to  Sub- 
contracts 


QUALITY 
ASSURANCE 


Monitoring  and 
Problem  Solving 

58.  Monitoring,  Inspec- 
tion, and  Acceptance 

59.  Delays 

60.  Stop  Work 

61.  Remedies 

Property 

62.  Property  Adminis- 
tration 

Reporting  Performance 
Problems 

63.  Reporting  Perfor- 
mance Problems 


PAYMENT  & 
ACCOUNTING 


Payment 

64.  Limitation  of  Costs 

65.  Payment 

66.  Unallowable  Cosu 

67.  Assignment  of 
Claims 

68.  Collecting  Contrac- 
tor Debts 

69.  Progress  Payments 

70.  Price  and  Fee  Ad- 
justments 

Accounting 

71.  Accounting  and  Cost 
Estimating  Systems 

72.  Cost  Accounting 
Standards 

73.  Defective  Pricing 


I    MODIFICATIONS, 
CLOSEOUT.TERM- 
|lNATION.&  CLAIMS  I 

Cioseout 

74.  Cioseout 
ModiTications/Options 

75.  Contraa  Modifications 

Termination 

76.  Termination 

77.  Bonds 

Claims 

78.  Claims 


Ax^ 


1  Knowledge 


2  Comprehension 


3  Application 


4  Analysis 


SKILL  LEVELS 


Define  the  duty.  Descinbe  its  purpose  and  the  sianaara^s;  ifbr 
performance.  Explain  when  this  duty  is  performed.  Test  recall 
of  this  information. 


Present  both  the  duty  (definition,  purpose,  standards,  ana  wncn 
performed)  and  every  step  in  accomplishing  the  duty.  Provide 
information  to  perform  each  step,  without  actually  having 
trainee  apply  information.  Test  for  comprehension. 


Present  both  the  duty  (definition,  purpose,  standards,  and  when- 
performed)  and  every  step  in  accomplishing  the  duty.  Provide 
information  to  perform  each  step.  Through  simulations  and 
other  such  exercises,  require  trainee  to  perfomnhose  steps 
necessary  to  evaluate  the  trainee's  ability  to  perform  the  duty. 


Review  the  duty  and  steps  in  performance.  Have  trainee  solve 
more  complex  problems  than  at  application  level. 


UMI 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[IMmm  Na  aosst;  nt  No.  26S-171 

Market  Oversight  and  Rnandal 
Services  Advisory  Committee 

AQCNCV:  Secnirities  and  Exchange 
Commission. 

ACnON:  Notice  of  meeting  of  the 
Securities  and  Exchange  Commission 
Marlcet  Oversight  and  Financial 
Services  Advisory  Committee. 

SUMMARY:  This  is  to  give  public  notice 
that  the  Securities  and  Exchange 
Commission  Market  Oversight  and 
Financial  Services  Advisory  Committee 
will  conduct  a  meeting  on  July  2, 1992,  at 
9  a.m.  in  room  1C30  at  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC.  The  meeting  will 
be  open  to  the  pubUc.  This  notice  also 
serves  to  invite  the  pubUc  to  submit 
written  comments  to  the  Committee. 

AOORCSSCS:  Written  comments  should 
be  submitted  in  triplicate  and  should 
refer  to  File  No.  285-17.  Comments 
should  be  submitted  to  Jonathan  G. 
Katz,  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW..  Washington,  DC  20549. 

FOR  FURTHER  INFORMATION  CONTACr. 
Thomas  Selman,  Special  Coimsel,  or 
Mary  Burke  Patterson,  Senior  Counsel, 
(202)  272-2428,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington  DC  20549. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  section  10(a)  of  the 
Federal  Advisory  Committe  Act,  5 
U.S.C.  app.  2, 10(a),  and  the  regulations 
thereunder,  the  Chairman  has  ordered 
publication  of  this  notice  that  the 
Securities  and  Exchange  Commission 
Market  Oversight  and  Financial 
Services  Advisory  Committee  will 
conduct  a  meeting  on  July  2, 1992,  at  the 
Secuities  and  Exdiange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC, 
beginning  at  9  a.m.  This  meeting  will  be 
open  to  the  public.  This  will  be  the  third 
meeting  of  the  Advisory  Committee.  The 
purpose  of  the  meeting  will  be  to  discuss 
regulatory  review  initiatives  and 
legislative  proposals  to  improve  the 
regulation  of  financial  markets. 

The  Chairman  has  determined  that 
this  meeting  should  be  held  sooner  than 
fifteen  days  after  publication  of  this 
notice  in  ^e  Federal  Register  in  view  of 
prior  scheduling  commitments  of  the 
Committee  members  and 
Commissioners. 


Dated:  June  25, 1992. 
Jonathan  G.  Katx, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  82-15449  Filed  6-30-92;  &45  am) 


[R«tMM  Na  34-30854;  FBt  No.  SR-MSRB- 
•2-41 

Self-Regulatory  Organizations;  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  ty  the 
MunidiMii  Securltiec  RulMuridng 
Board;  Relating  to  Forms  Q-36  (OS) 
and  6-36  (ARD) 

June  2<,  1992. 

Notice  is  hereby  given  that  on  March 
30, 1992,  the  Municipal  Securities 
Rulemaking  Board  ("Board"  or  "MSRB") 
filed  with  the  Securities  and  Exchange 
Commission  ("Conunission"  or  "SEC)  a 
proposed  rule  change  for  immediate 
effectiveness,  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act"),  15  U.S.C  788(b)(1)  and 
rule  19b-4  thereunder.  The  proposed 
rule  filing  is  described  in  Items  I,  n,  and 
in  below,  whidh  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Board  has  designated 
this  proposal  as  concerned  solely  with 
the  adoiinistration  of  the  Board  under 
section  19(b)(3)(A)  of  the  Act,  which 
renders  the  filing  effective  upon 
Commission  receipt  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  Municipal  Securities  Rulemaking 
Board  ("Board")  is  filing  amendments  to 
Form  0-30  (OS)  and  Form  0-36  (ARD) 
(hereafter  referred  to  as  "the  proposed 
rule  change").  The  proposed  rule  change 
revises  Form  G-36  (OS)  to  collect 
certain  additional  information  necessary 
for  accurate  invoicing  of  imderwriting 
assessments.  Other  technical  changes 
also  were  made  to  Form  G-36  (OS)  as 
well  as  technical  changes  to  Form  G-36 
(ARD).  The  Board  requests  that  the 
Commission  delay  the  effectiveness  of 
the  proposed  rule  change  until  July  1, 
1992,  the  date  that  the  recent 
amendments  to  rule  A-13,  on 
underwriting  assessments,  will  become 
effective.   ■ 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  ttie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Board  included  statements  concerning 
the  purpose  of  and  basis  for  the 


proposed  lule  Jhange  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below  and  is 
set  forth  in  sections  A,  B,  and  C  l)elow. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  The  Board  has  determined  that,  to 
improve  its  accounting  system,  it  wiU 
base  its  receivables  for  underwriting 
assessments  on  the  official  statements 
received  by  the  Board  pursuant  to  rule 
G-36.'  By  using  official  statements,  and 
the  associated  Forms  G-36  (OS)  that 
must  be  submitted  with  the  official 
statements,  die  Board  will  be  able  to 
inyoice  underwriters  directly  for 
imderwriting  assessments  and  will  be 
able  to  maintain  a  more  accurate 
accounting  of  imderwriting  assessments 
that  are  due  to  the  Board.  Because  of  the 
new  procedure  for  coUecting  and 
accounting  for  underwriting 
assessments,  on  March  10, 1992,  the 
Board  filed  an  amendment  to  rule  A-13 
that  adjusts  the  Bcope  of  primary 
offerings  subject  to  that  rule  so  that  it 
will  be  more  consistent  with  the  scope 
of  primary  offerings  under  rule  0-36. 

The  proposed  rule  change  revises 
Form  G-36  (OS)  to  collect  certain 
additional  information  necessary  for 
accurate  invoicing  of  underwriters  to 
indicate:  (i)  The  existence  of  a  put 
option  within  nine  months  of  the 
offering;  (ii)  the  existence  of  a  put  option 
within  two  years  of  the  offering;  and  (iii) 
that  the  offering  is  a  "limited  placement" 
under  SEC  rule  15c2-12.  This 
information  is  keyed  to  the  requirements 
of  rule  A-13,  as  recently  amended,  and 
will  help  to  ensure  that  the  underwriter 
is  sent  an  invoice  that  acau*ately 
reflects  the  underwriting  assessment  (if 
any)  that  is  due. 

Other  technical  changes  also  were 
made  to  Form  G-36  (OS)  based  on  the 
Board's  experience  in  processing 
documents  received  under  rule  G-36. 
These  include  numbering  all  lines  to 
permit  more  efficient  assistance  to  those 
who  call  the  Board  with  questions  about 
the  form,  revising  the  description  of 
issue(s)  line  (line  2)  and  the  dated 
date(s)  line  (line  4)  to  permit  more  than 
one  entry,  and  adding  line  8,  on  par 
amount  underwritten,  for  those 
instances  [e.g.,  short  term  notes)  in 
which  an  underwriter  buys  part  of  the 


'  In  addition  to  other  Infonnation,  niJe  0-36 
require*  underwriter*  to  tend  to  the  Board  ofRciai 
•tatementt  and  other  information  on  moat  new 
municipal  secuhtiea  iaauea. 
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oflark^  tvithoHt  knowledge  of  who  or 
how  Buiy  imderwritan  bo«^  tte 
remainder*  The  Boanl  deleted  tb* 
refereace  to  the  mmber  of  aeries  ki  tfao 
official  statenent  from  Fonn  G-36  (OSi 
becauee  this  in&xmatkie  was  not  fooad 
to  be  luleful  Line  13  also  hat  been 
added  tojequire  a  responsible  party  to 
state  affirmatively  tiiat  the  document 
sent  is  a  final  official  statement  relating 
to  a  party  offering  of  municipal 
securities.  This  miil  help  ensure  that  the 
Board  receives  the  oocrect  dooanent 
Fmally.  line  17  has  been  added  to  ensore 
that  the  CU^P  oambers  required  by  rule 
G-aS  are  included  on  the  fonn  and  to 
ensure  that  underwriters  are  aware  that 
rule  G-34  requires  that  CUSIP  numbers 
be  assigned  to  all  issues  which  are 
eligible  for  CUSIP  number  assignment 
CUSIP  nundwrs  are  used  whenever 
possible  in  indexing  official  statements 
received  under  mle  G-36  aad,  currendy. 
if  CUSIP  numbers  an  not  included,  the 
forms  and  offidd  statements  are 
ret\imed  to  the  underwriter  for 
clarification.  Line  17  may  eliminate  the 
need  for  some  of  this  cocrespondence. 

The  proposed  rale  diange  also 
induded  technical  changes  to  Form  C- 
36  (ARD).  This  form  most  be  sent  to  the 
Board  under  rule  G-36  when  an  advance 
refunding  doctunent  {i.e.,  escrow 
agreement)  is  provided.  All  lines  ob 
Form  G-36  (ARO)  have  been  numbered 
to  permit  more  efficient  assistance  to 
those  who  call  the  Board  with  questions 
about  the  form.  On  line  4.  the  submitter 
is  to  indicate  whether  the  issue  is 
partially  or  entirely  refunded.  Tins 
information  is  important  to  tisers  of  the 
Mmicipal  Securities  Information 
Library.™  or  MSIL,'*  system  •  because 
outstanding  issues  that  are  partially 
refunded  often  receive  new  CUSIP 
numbers,  while  entire  refunded  issues, 
generally  do  not.  Line  6,  regarding 
refunding  issueCs).  has  been  expanded  to 
permit  more  than  one  refunding  issue 
per  document  and  language  has  been 
added  explaining  diat  submission  of 
advance  refunding  documents  for 
current  refundings  is  not  required. 
Finally,  information  concerning  CUSIP 
numbers  is  more  spedfic.  The  current 
Form  G-36  (ARO)  asks  for  old  and  new 
CUSIP  numbers,  whereas  the  new  form 
asks  for  the  original  CUSIP  numbers 
assigned  to  the  issue  being  refunded,  the 
new  CUSIP  numbers  for  the  refunded 
issue  (the  partially  refunded  portion  of 


■lliit  tine  it  oe«(ie4  for  bnUn«  purpoae*  and  <o 
track  thoM  who  fulfilled  the  rvqulranMoU  of  nil*  C- 
M.  Each  undarwritw  ia  Mck  a  cum  ttMMild  Maboul 
an  ofTicial  «tat«aMnL 

>  Municipal  Sacaritiaa  iofanMUoa  Ubraiy  and 
MSIL  are  trademarkt  of  the  ~ 


the  issue,  if  applicable)  and  CUSff 
numbers  for  the  refunding  isMe(s). 

(2)  lie  Board  has  adopted  the 
proposed  mla  dtaoge  porsuant  to 
sections  15B{b)(2)(C)  and  15B(bM2)(I)  of 
the  Securities  &cchange  Act  of  1934,  as 
amended  (the  "Ad").  Section  15(B)(2)(q 
authorteea  tfae  Board  to  adopt  ndes 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  )ust  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  vrith  persons  engaged  in 
regulating  transactions  in  municipal 
securities  and,  in  general  to  proted 
investors  and  the  public  interest.  In 
addition,  section  15B(b)(2)(I)  aothorfies 
the  Board  to  adopt  rules  which  provide 
for  the  opetatioo  and  administration  of 
the  Board. 

B.  Seif-Regulatory  Organiration's 
Statement  on  Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Ad  since  it  applies 
equally  to  all  brokers,  dealers  and 
munidpal  securities  dealers. 

C.  Self-Begufatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  have  not  been  solidted  or 
received  on  the  proposed  rule  change. 

m.  Date  of  Effectiveness  of  tiie 
Proposed  Rule  Change  and  Timing  for 

Comndssioa  ActaoD 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Securities  Exchange  Ad  of  1934 
and  subparagraph  (e)  of  Securities 
Exchange  Act  Rule  igb-4  because  it  is 
concent  solely  with  the 
administration  of  the  Board  and  is 
consistent  with  the  public  interest  At 
any  time  within  60  days  of  the  filing  of 
such  pnqxised  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Ad 
of  1934. 
IV.  Solicitation  (rf  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Ae  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  ExcfawngB 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  2054a  Copies  vi  the 


submission.  bH  eebeeqaent 
all  written  statements  with  resped  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  aiad  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  552.  will 
be  available  for  inspection  and  copying 
at  the  prindpal  office  of  die  above- 
mentioaed  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  shoukl 
be  submitted  by  July  22, 1992. 

For  the  CommisBion  by  the  Division  of 
Maricet  Regnlatioa.  pttrwiant  to  delegated 
authority.  17  CFR  200J0-a(aX121. 
MHgMstRMd'ariaBd. 
Deptity  Secretary. 
(FR  Doc.  9^-^5381  FUed  6-»-«2;  ft45  atiH 

BiuiNa  cooc  ssw-ei-M 


IReteaae  lio.  34-I06S6;  Fie  Ma  SR-I«SR»- 
92-51 

SeiV-Reguiatory  Orgarrizations;  FWIng 
and  Kiwuadlata  EWacthraneas  of 
ProfNMed  Rule  Changa  toy  tha 
Munidpal  SaourMaa  RutemaMng 
Board;  Relating  to  Tranaactlona  In 
MiaUdpirf  Conatarallzad  Mortgaga 
ObNgatlona 

June  24. 1992. 

Purgtant  to  section  19(b)(1)  of  the 
SecuriSes  Exchange  Act  of  1934  ("Ad"). 
15  U.S.C.  788(b)(1),  notice  U  hereby 
given  ibat  on  April  16. 1992.  the 
Munidpal  Securities  Rulemaking  Board 
("Board"  or  "MSRB")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  a  proposed 
rule  change  for  immediate  effectiveness 
pursuant  to  section  19(b)(3)(A),  as 
described  In  Items  L  U.  and  III  below, 
which  items  have  been  prepared  by  the 
self-regulatory  organization.  The  Board 
has  designated  this  proposal  as 
constituting  an  interpretation  respecting 
the  meaning  or  enforcement  of  an 
existing  rule  of  the  self^egulatoty 
organization  under  section  19(b)(3KA)  of 
the  Act  which  renders  the  filing 
effective  upon  Commission  receipt  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organhatton's 
Statement  of  the  Tema  of  Substance  of 
the  Proposed  Rule  Change 

The  Municipal  Securities  Rulemaking 
Board  C^BoanT')  is  filing  an 
interpretation  of  role  G-15  (hereafter 
referred  to  as  "the  proposed  rule 
change")  concerning  transactions  hi 
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municipal  collateralized  mortgage 
obligations  ("CMOs").  The  proposed 
rule  change  clarifles  that  the 
requirement  of  rule  G-15(a)  to  state 
yield  on  confirmations  does  not  apply  to 
municipal  collateralized  mortgage 
obligations. 

n.  Self*ReguIatory  Oiganization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tlie  Pnqiosed  Rule 
Change 

In  its  ffling  with  the  Commission,  the 
Board  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  FV  below  and  is 
set  forth  in  sections  (A).  (B)  and  (C) 
below. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  The  Board  received  an  inquiry 
concerning  taxable  CMOs  issued  by 
municipal  issuers.  The  Board  was  asked 
whether  Board  rules  applied  to 
transactions  in  these  issues  and,  if  so, 
how  yield  should  be  stated  on 
confirmations.  Because  the  issuers  of 
these  seciuities  are  agencies  or 
instrumentalities  of  county  governments, 
it  would  appear  that  the  CMOs  are 
municipal  securities  for  purposes  of 
Board  rules.  As  discussed  below,  the 
Board  does  not  believe  that  a  yield 
should  be  stated  on  confirmations  of 
these  "municipal  CMOs." 

At  least  some  municipal  CMOs  have 
been  marketed  to  retail  accounts  and 
the  proposed  rule  change  reminds 
dealers  of  the  general  fair  practice 
requirements  of  Board  rules  as  they 
relate  to  customer  transactions  in 
municipal  CMOs.  Fair  practice  duties  to 
culstomers  include:  (i)  The  requirement 
of  rule  G-17  to  disclose  all  material  facts 
about  a  transaction;  (ii)  the  requirement 
of  rule  C-10  to  make  appropriate 
suitability  determinations  for 
recommendations  to  customers;  and  (iii) 
the  requirement  of  rule  G-30  to  provide 
a  fair  and  reasonable  price  for  customer 
transactions.  The  Board  previously  has 
stated  that,  under  rule  G-17,  a  dealer 
must  disclose  a  principal  prepayment 
feature  to  a  customer  and  also  must 
ensure  that  the  customer  is  informed  of 
the  amount  of  principal  that  will  be 


delivered.'  The  proposed  rule  change 
includes  the  points  noted  above  and 
also  an  interpretation  of  rule  G-17  that 
requires  dealers  to  inform  customers:  (i) 
Of  the  likelihood  of  principal 
prepayment  on  a  mimidpal  CMO;  and 
(ii)  that  principal  may  be  fully  paid  to 
the  CMO  holder  prior  to  the  stated 
maturity  date. 

The  proposed  rule  change  also 
specifically  notes  that  the  requirement 
of  rule  G-15(a)  to  state  yield  on 
confirmations  does  not  apply  to 
munidpcd  CMOs.  The  "yield"  normally 
required  on  confirmations  by  rule  G-15 
is  based  on  the  assumption  that 
principal  will  be  repaid  in  full  at  a 
certain  time  in  the  futuro,  i.e..  at 
maturity  or  on  a  call  date.  It  is,  of 
course,  mathematically  possible  to 
compute  a  yield  for  an  instrument  that 
makes  payments  of  principal  during  the 
hfe  of  the  security,  but  certain 
assumptions  must  be  made  about  the 
timing  and  amounts  of  principal 
prepayments.  Although  estimates  of 
CMO  principal  prepayment  speed  are 
commonly  used  (based  on  the  past 
experience  of  the  specific  mortgage  pool 
and  a  formula  developed  by  the  Public 
Securities  Association),  the  actual 
prepayment  depends  on  future  economic 
conditions.  Therefore,  the  Board 
interprets  rule  G-15  not  to  require  that  a 
yield  be  stated  on  the  confirmation  and, 
if  a  yield  is  stated,  that  the  method  of 
calculation  also  be  clearly  stated  on  the 
confirmation. 

(2)  The  Board  has  adopted  the 
proposed  rule  change  pursuant  to 
section  15B(b)(2)(C)  of  the  Act,  which 
directs  the  Board  to  propose  and  adopt 
rules  which  are  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  resi>ect  to, 
and  facilitating  transactions  in 
mimicipal  securities,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market  in 
mimicipal  securities,  and,  in  general,  to 
protect  investors  and  the  public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Conipetition 

The  Boar^b^Iieves  that  the  proposed 
rule  change  will  not  have  any  impact  on 
competition  since  it  applies  equally  to 
all  brokers,  dealers  and  municipal 
securities  dealers. 


'  Notice  Concerning  Securitie*  that  Prepay 
Principal.  MSRB  Report*.  Vol.  11.  Na  1  (March  1991) 
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C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

The  Board  has  not  solicited  or 
received  comments  on  the  proposed  rule 
change.  As  noted  previously,  the  Board's 
consideration  of  the  proposed  rule 
change  was  prompted  by  an  interpretive 
inquiry. 

IIL  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  rule 
19b-4  thereunder.  At  any  time  within  60 
days  of  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  the  rule  change  if  it  appears  to 
the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  oL( 
submission,  all  subsequent  amendments, 
all  written  statements  with  reject  to 
the  proposed  rule  change  thi^  are  filed 
with  the  Commission,  and^U  written 
communications  relatin^o  the  proposed 
r\de  change  between  iMe  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  mn  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  22, 1992. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authoTity.  17  CFR  20a30-3(a)(12). 
MaiSual  H.  McFariand, 
Deputy  Secretary. 

FR  Doc.  92-15382  Filed  S-30-e2:  MS  am) 
■Nxma  cooc  seio-ot-M 


/  VoL  V,  Wo.  127  ;  Weda«»day.  Nf  t  MM  /  NoUoet 


( 


Stock  ExdMnQOi 


lnc;Ortfor  Approving 

ino,niintin»« 

P9CTI 


)uoe24.1992.  > 

On  February  12. 1992.  the  Pacific 
Stock  Exchange.  Inc.  ("PSE"  or 
'^Exchange"}  »ubiii«l«d  to  Hx  SecwMes 
and  ExchangB  Cowitiiwi 
(••Commiasion").  purauart  to  Sccttoo 
19(b)  of  the  Securitiea  Exchange  Act  of 
19M  fActn  »  and  Rule  lflb-» 
tharevnder.*  •  piopoaed  nde  cJiange  to 
amend  P5E  ndes  7.1  and  7.5  to  pennit 
optkMta  on  the  PSETedindogy  Index  to 
be  exercteed  in  the  aaae  manner  «• 
other  EuropeaB-etyle  index  optiont.*  In 
addition,  the  propoaal  aaienda  die  liat  of 
definitions  contaimwi  in  the  FSB's 
options  nrfes  to  darifjr  the  meanings  of 
"Europeaa-styie"  and  "AmericaB-style" 
options.* 

The  proposed  rule  diange  »«ras 
pubhshed  for  comment  in  Securities 
Exchange  Act  Release  No,  »488  (March 
10. 1992).  57  FR  9583  (Xisfch  19. 1992). 
No  comments  were  received  on  the 
proposed  rule  change. 

TTie  proposal  amends  the  PSE  rules  on 
index  options  to  permit  options  on  the 
PSE  Technology  Index  to  be  exercised  in 
the  same  manner  as  other  European- 
style  index  options.  In  addition,  for 
clarification  purposes,  the  proposal  adds 
foor  entries  to  its  list  of  definitions 
contained  in  the  PSE  rules  on  index 
options.  These  entries  provide  the 
definition  for  '*Europe«n-«tyle  options 
and  index  options^  and  "American-style 
options  and  index  opttons.** 

The  Coonnission  finds  that  the 
proposed  rale  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rales  and  relations  tliereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  (6)(bK5). 
SpeciflcaUy,  the  Commission  finds  tiw 
proposal  to  clarify  that  Technology 


Index  options  art  European-ttyie 
options  wiU  serve  to  aliaiAste  mjf 
Investor  oonfasion  as  to  whether  or  not 
Tecfanoiofy  Index  options  are  Earopeaa- 
style,  thereby,  protactiag  investocs  and 
proaolii^  the  puUic  interest 

b)  additkm.  the  CooBBnissioa  finds  Ifaat 
the  PSE  proposal  to  darify  the  meaning 
of  "European-style"  and  "Aaaetican- 
style"  opttoos  will  fartiwr  senw  to  avoid 
any  investor  confusion  concemtog  iwhat 
is  meant  1^  Aawtican-atyie  or 
European-style  options. 

It  a  Thwefote  Ordered.  PvnnaiA^ 
section  1«P>K2)  of  the  Act.'  that  the 
proposed  rale  change  (SR-PSE-«2-08j  is 
approved. 

For  the  Commiwtea.  t>y  the  DhrWoo  of 
Market  Reguiation.  porsaant  to  delegated 
authority.* 
Maigaiet  H.  McTailand. 

Deputy  Secretaty. 

[FR  Doc.  92-4S4S0  Falad  e-30-82: 1:45  an} 
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DEPARTMBIT  OF  TRANSPORTATION 

Officooftho 

U.S.-Colombia 
Com 

AQCNCV:  Department  of  Transportation, 
Office  of  the  Secretary. 
ACTKNC  Order  Instituting  I^oceeding. 
Invitii^  Applications  for  Certificate 
Authority.  Dodcet  48216,  Order  92-6-44. 


>uU.&C7ai(bNiHiNS).  I 

*  17  CFR  s«ai9b-4  (isei^ 

*  On  Novembm  2ft.  199L  th*  ComaiiaMaB 
approved  a  PSE  propoaal  to  r»-cafBmence  options 
traiding  ao  a  Eurapa«*-atylaT«chD0i<igy  fatdax.  See 
SeoiriUM  Exi^aage  Act  Raiaaae  Na  20804 
(November  «.  ism).  SO  FR  83596.  The  PS& 
however,  hai  not  )re<  lecemnwnced  trading  options 
en  the  Technology  Index.  Tha  nrfe  dHaife  wm 
submitted  becauie  current  PSE  rules  did  not 
designate  the  appropriate  exercise  procedores  far 
options  on  the  Earopeaa-atjria  Tor  himl  i^HJfJt^'"' 

*  Specirically,  under  the  prapoaaL  EuropMB-atyla 
options  vrill  be  defined  as  option  contracts  that  can 
be  exercised  only  on  the  last  bosiness  day  prior  to 
the  day  they  expire.  American-style  options  will  be 
defined  as  options  contracts  that  can  be  exercised 
on  any  buslnasa  day  prior  to  expiration. 


STATE  DEPARTMENT 
[PutMcNotlca  16431 

Ovoraoaa  Socurtty  AdvlMMy  Council: 
Ctoaod  MeeWng 

The  Department  of  State  announces  a 
meeting  of  the  US-  State  Department- 
Overseas  Security  Advisory  Council  on 
Wednesday,  )uly  15. 1992  at  8:30  ajn.  at 
the  Fairmont  Hotel,  San  Francisco, 
Caliifomia.  Pursuant  to  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
and  5  U5.C.  552b  (c)  (1)  and  (4).  it  has 
been  determined  the  meeting  vrill  be 
closed  to  the  pubHc.  Matters  relative  to 
classified  national  security  information 
as  well  as  privileged  commercial 

information  wfll  be  discussed.  The 
agenda  calls  for  the  discussion  of 

classified  and  corporate  proprietary/ 

aeciuity  information  as  well  as  private 

sector  physical  and  procedural  security 

policies  and  protective  programs  at 

sensitive  U.S,  Government  and  private 

sector  locations  overseas. 
For  more  information  contact  Marsha 

Thurman,  Overseas  Security  Advisory 

Council  Department  of  State, 

Washington.  DC  20522-1003.  phone:  703/ 

204-^85 
Dated  lane  19.  IMS. 

Clark  DittoMC 

Director  of  the  Diplomatic  Secarity  Serrice. 

(FR  Doc.  92-15378  FHed  6-30-92;  8:45  am] 
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SUMMARY:  The  Department  is  instituting 
the  US-Colombia  Combination  Service 
Case,  Docket  482l6,  to  select  one 
primary  and  one  backup  carrier  to 
provide  sdieduled  combination  service 
between  a  point  or  points  in  the  United 
States  and  the  coterminal  points 
BairanquiUa.  Bogota.  Call  and 
Cartagena,  Colombia  via  intermediate 
points,  and  beyond  Colombia  to  points 
in  the  Western  Hemisphere.  The 
Department  has  decided  to  invite  all 
U.S.  carriers  Interested  in  serving  the 
U.S.-Colombia  market  to  file 
applications  for  the  certificate  authority 
at  issue  in  this  proceeding.  The  authority 
to  be  awarded  in  this  case  will  be  in  the 
form  of  iemporniy.  experimental 
certificates  of  public  convenience  and 
necessity  under  section  4Cn(d)(8)  of  the 
Federal  Aviation  Act.  as  amended.  The 
duration  of  the  authority  will  be  five 
years  for  the  primary  carrier  and  one 
year  for  Ae  b«ckup  carrier,  unless  the 
latter  authority  is  activated  during  tfiat 
time,  ta  whidi  case,  it  will  continue  in 
effect  for  five  years.  The  Department 
has  determined  that  this  case  vriU  be 
decided  by  using  written,  non-oral 
procedures  and  that  the  Department's 
Senior  Career  Official  will  be  the  DOT 
decisionmaker  for  the  proceeding.  The 
Department  has  also  decided  to  dismiss 
exemption  applications  filed  by 
Continental  Airlines,  Inc.  and  United  Ate 
Lines.  Inc.  for  the  U.S.-Col«i*ia 
authority. 

DATES:  Applications,  amended 
applications,  motions  to  consolidate, 
and  petitions  for  reconsideration  are 
due:  JULY  17. 1992.  Answers  to  the 
foregohig  are  due:  JULY  13. 1992. 
ADDRCSSES:  All  docoments  in  this 
proceet^ng.  with  appropriate  filing 
copies,  should  be  filed  in  Docket  46218. 
ad(k«ased  to  the  OST  Dodoet  Sectioa 
DocMMOtary  Services  Division.  U.S. 
Department  of  lYaasportation.  400 
Seventh  Street.  SW...  room  4107. 
Washii«ton.  DC  20S80. 


M8US.a78a(bM2)(18eS). 
•  17  CFR  Z0a3O-3(aMW)  [1981). 


_  I  WPOWMAHOH  COWTACTt 

Linda  Senese.  U.S.  Air  Carrier  licensing 
Division,  room  8412,  U.S.  Department  of 
Transportation.  400  Seventh  Street,  SW., 


Washington, 
355-2390. 

Dated:  Jime 
Ie%«y  N.  Slui 
AssittantSecT 
International/ 
(FRDoa92-l! 
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Washington,  DC  20590.  Telephone  (202) 
355-2390. 

Dated:  June  25. 1992. 
JeBny  N.  Shane, 

Assi$tant  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doc  92-15421  Filed  6-30-92;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

[SupptefiMfrt  to  DeparliiMnt  Circular— 
Pubic  Dattt  S«riM-NOw  20-921 

Treasury  Notes,  Series  AB-1994 

Washington,  June  24, 1992. ' 

The  Secretary  announced  on  June  23, 
1992,  that  the  interest  rate  on  the  notes 
designated  Series  AB-1994,  described  in 
Department  Circular— Public  Debt 
Serie»— No.  20-92  dated  lune  17, 1992.  f 
will  be  5  percent  Interest  on  the  notes'/ 
will  be  payable  at  the  rate  of  5  percent 
per  annum. 
Marcus  W.  Page, 
Acting  Fiscal  Assistant  Secretary. 

[FR  Docf  92-15441  Filed  6-30-92;  8:45  am) 
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[SupplwMnt  to  Department 
PubMcPctetSwlM    Ma21-921 


Treasury  Notes.  Series  N-1997 

Washington.  )une  25, 1992. 

The  Secretary  announced  on  June  24, 
1992,  that  the  interest  rate  on  the  notes 
designated  Series  N-1997,  described  in 
Department  Circular — Public  Debt 
Series— No.  21-92  dated  )une  17, 1992, 
will  be  6%  percent.  Interest  on  the  notes 
will  be  payable  at  the  rate  of  6%  percent 
per  annimi. 
Marcus  W.  Page, 
Acting  Fiscal  Assistant  Secretary. 

[FR  Doc.  92-15442  Filed  6-30-92;  8:45  am] 
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Internal  Revenue  Service 

Information  Reporting  Program 
Advisory  Committee 

AQENCv:  Internal  Revenue  Service, 
Treasury. 

action:  Announcement  of  open 
membership  application  period  for  die 
Information  Reporting  Program 
Advisory  Committee.  


K  In  1991  the  Internal  Revenue 

Service  (IRS)  established  the 
Information  Reporting  Program 
Advisory  Committee  (IRPAC).  The 
primary  purpose  of  IRPAC  is  to  provide 
an  organized  public  fonun  for  discussion 
of  relevant  information  reporting  issues 
between  the  officials  of  the  IRS  cmd 
representatives  of  the  payer  community. 
IRPAC  offers  constructive  observations 
about  ciurent  or  proposed  policies, 
programs,  and  procedures  and,  when 
necessary,  suggests  ways  to  improve  the 
operation  of  the  Information  Reporting 
Program.  ERPAC  is  currently  comprised 
of  15  representatives  from  various 
segments  of  the  private  sector  payer 
community  whose  appointments  to 
IRPAC  expire  at  the  end  of  1993. 
Additional  members  will  be  selected  for 
two-year  terms  beginning  in  January 
1993. 

SUPPtiEMENTARY  WFORMATION:  IRPAC 

reports  to  the  executive  Director, 
Information  Reporting  Program  (IRP), 
who  is  the  executive  responsible  for 
information  reporting  and  is  charged 
with  its  system-wide  planning  and 
improvement.  IRPAC  is  instrumental  in 
providing  advice  to  enhance  the  IRP 
Program.  Increasing  participation  by 
external  stakeholders  in  the  planning 
and  improvement  of  the  tax  system  will 
help  achieve  the  goals  ofvicreasing 
voluntary  compHanc^/^d  reduction  of 
burden.  IRPAC  members  are  not  paid  for 
their  time  or  services,  but  consistent 
with  Federal  regulations,  they  will  be 
reimbursed  for  their  travel  and  lodging 
expenses  to  attend  a  two-day  meeting 
twice  each  year. 

The  IRS  U  interested  in  representation 
from  different  areas  of  the  payer 
community  (e.g.,  small  business,  real 
estate,  insurance,  data  processing,  etc.). 
Anyone  wishing  to  be  considered  for 
membership  on  IRPAC  should  so  advise 
the  IRS.  Please  complete  the  following 
questionnaire  and  forward  it  to  Ms.  Kate 
LaBuda  of  the  IRP  Planning  Staff,  at  the 
address  below. 

ADOfKSSCS:  Internal  Revenue  Service, 
EX:I:P,  1111  Constitution  Avenue,  NW.. 
room  2013,  Washington,  DC  20224. 

DATES:  Completed  questionnaires 
should  be  received  by  IRS  by  July  31. 
1992.  Applications  received  after  this 
date  wiU  not  be  considered.  An 
acknowledgment  letter  will  be  sent  upon 
recent  of  each  application. 

POR  FURTHER  MPORMATION  CONTACT 
Kate  UBuda  at  202/566-6542  (not  a  toll- 
free  number). 


Dated:  )une  24. 1992. 
Susan  Hinton, 

Staff  Chief  Planning  and  Management  Staff, 
Information  Reporting  Program. 

Information  Reporting  Program 
Advisory  Committee 

Membership  ApplicatioD  Questionnaire 

The  foUo«ving  questions  must  be 
answered  by  anyone  interested  in 
becoming  a  member  of  the  Information 
Reporting  Program  Advisory  Committee 
(IRPAC).  Applications  must  be  received 
in  that  office  by  )uly  31, 1992.  Those 
received  after  this  date  will  not  be 
considered.  All  applications  received 
will  be  acknowledged.  Questions  should 
be  directed  to  Kate  LaBuda  at  202/566- 
8542,  and  your  reply  should  be  returned 
to:  Ms.  Kate  LaBuda,  EX:I:P,  Information 
Reporting  Program  Planning  Staff, 
Internal  Revenue  Service,  room  2013, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224. 

1.  Name: 

2.  Title: 

3.  Company  or  Organization  Name: 

4.  Business  Address: 

5.  Business  Phone: 

6.  Home  Address: 

7.  Home  Phone: 

8.  If  you  are  applying  on  behalf  of  an 
organization  or  association  other  than 
your  employer,  please  state  the  name, 
and  address  of  that  organization.  Also, 
provide  a  letter  of  reference  from  that 
organization  stating  that  you  are 
nominated  on  their  behalf.  This  letter 
should  contain  the  name  of  a  contact 
and  this  contact's  phone  number. 

9.  List  professional  credentials  (e.g., 
Ph.D..  CPA.  Enrolled  Agent,  Attorney, 
Accountant,  etc.) 

10.  Check  the  one  segment  of  the 
Information  Reporting  Program  (IRP) 
payer  conununity  with  which  the 
organization  that  you  are  representing, 
most  closely  identified: 

Large  Financial  Institution 

Small  Financial  Institution 


_Real  Estate 

_Data  Processing 

.Insurance 

.Securities 

J>ayroll 

^tate  &  Local  Governments 

-Corporate  Compliance 

_SmalI  Business  Compliance 

.General  Compliance 

.Employee  Plans 

_Tru8t  Company 

.Corporate  Transfer  Agent/ 


Utilities 

-Other  (Please  specify. 


_) 
11.  List  the  number  of  years  of  IRP- 
related  experience  you  have,  and 
specific  sources  of  this  IRP  experience. 
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(Account  for  all  years  of  IRP  experience 
daimed.) 

12.  Identify  organizations  to  which 
you  belong  and  any  relevant  leadership 
positions  you  have  held. 

13.  List  any  previous  IRS  employment 
(please  state  position/s,  title/s.  and 
length  of  time  in  each  position): 

14.  Please  propose  two  topic  ideas 
that  you  feel  would  be  appropriate  for 
discussion  by  IRPAC.  Include  a  short 
description  (two  sentences)  of  each 
topi& 

(The  following  three  items  are 
required  for  an  FBI  Name  Check.) 

15.  Date  of  Birth:  I 

16.  Place  of  Birth:  ' 

17.  Other  names  ever  used: 

(The  following  items  are  required  for 
an  IRS  Tax  Check.  Please  note  that  a  tax 
check  is  not  a  tax  audit.) 

I  hereby  authorize  the  Internal 
Revenue  Service  to  perform  the 
standard  Federal  Advisory  Committee 
member  tax  check,  (pursuant  to  28 
U.S.C.  6103;  5  U.S.C.  1303;  Executive 
Orders  9397. 11222. 10450;  CFR  5.2;  31 
CFR  part  O.  Treasury  Department  Order 
Nos.  82  (Revised)  and  150-«7)  and  to 
provide  this  information  to  the  Assistant 
Secretary  (Administration)  of  the 
Treasury  Department.         { 

I  understand  that  the  purpose  of  such 
tax  check  and  income  tax  filing  record 
check  is  to  promote  public  confidence  in 
the  integrity  of  the  Treasury  Department 
and  its  administration  of  the  Federal  tax 
system.  I  have  been  advised  that  my 
Social  Security  Number  is  required  to 
identify  my  tax  records  accurately.  I 
also  understand  that  this  tax  check  must 
be  completed  prior  to  my  appointment  to 
this  Federal  Advisory  Committee  and  I 
hereby  voluntarily  provide  the  following 
information: 
la  Social  Security  Number 
19.  Spouse's  name  and  SSN  (if  married 
and  filing  joindy): 

2a  Name(s)  and  address(es)  under 
which  tax  returns  were  filed  for  the  past 
three  years. 

21.  Please  sign  and  date  this  portion  of 
the  questionnaire. 

[PR  Doc  92-15366  FUed  6-30-62: 8:45  am) 


action:  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (0MB).  


TENNESSEE  VALLEY  AUTHORITY 

Pi^erwork  Reduction  Act  of  1980,  as 
Amended  by  PubNe  Law  9»-591: 
Monnation  Collection  Under  Review 
by  the  Office  of  Management  and 
Budget  (0MB) 

AOCNCV:  Tennessee  Valley  Authority. 


1  The  Tennessee  Valley 

Authority  (TV A)  has  sent  to  OMB  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  as  amended  by 
Public  Law  9&-591. 

Requests  for  information,  mcluding 
copies  of  the  information  collection 
proposed  and  supporting 
documentation,  should  be  directed  to 
the  Agency  Clearance  Officer  whose 
name,  addiress.  and  telephone  number 
appear  below.  Questions  or  comments 
should  be  made  within  30  days  directly 
to  the  Agency  Clearance  Officer  and 
also  to  the  Desk  Officer  for  the 
Tennessee  Valley  Authority.  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
Washington.  DC  20503;  Telephone:  (202) 
395-3084. 

Agency  Clearance  Officer  Mark  R. 
Winter,  Tennessee  Valley  Authority, 
1101  Market  Street  (MR  2F). 
Chattanooga,  Tn  37402-2801:  (615)  751- 
2523. 
Type  of  Request  Regular  submission. 
Title  of  Information  Collection: 
Foreign  Line  Crossing  Data. 
Frequency  of  Use:  On  occasion. 
Type  of  Affected  Public:  State  or  local 
governments,  small  businesses  or 
organizations,  businesses  or  other  for- 
profit 

Small  Businesses  or  organizations 
Affected:  Yes 

Federal  Budget  Functional  Category 
Code:  271. 

Estimated  Number  of  Annual 
Responses:  135. 

Estimated  Total  Annual  Burden 
//ours;  1350. 

Estimated  Average  Burden  Hours  Per 
Response:  10. 

Need  For  and  Use  of  Information: 
When  a  company  wishes  to  build  a  line 
over  or  under  a  power  transmission  line 
owned  by  TV  A.  TVA  must  review 
certain  engineering  data  to  ensiire 
reliability  of  the  power  system  and  to 
protect  the  public  by  ensuring  that  the 
crossing  meets  the  National  Electrical 
Safety  Code.  The  Information  collection 
provides  such  engineering  data, 
duilm  B.  Plica. 

Interim  Vice  President.  Information  Services. 
Interim  Senior  Agency  Official. 
(PR  Doc  92-15406  Filed  6-30-02: 8:45  am] 
MUINQ  COM  SIM-OS-M 


umted  States  Information  Agency 

Cutturatty  Significant  Objects  Imported 
for  Exhibition:  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  Act  of  October  19. 
1965  (79  Stat  985.  22  U.S.C  2459), 
Executive  Order  12047  of  March  27, 1978 
(43  FR 13359,  March  29, 1978),  and 
Delegation  Order  No.  85-5  of  June  27. 
1985  (50  FR  27393,  July  2, 1985).  I  hereby 
determine  that  the  objects  to  be 
included  In  the  exhibit  "Ellsworth  Kelly: 
The  Years  in  France,  1948-1954"  (see 
list  •)'  imported  from  abroad  for  the 
temporary  exhibition  without  profit 
within  the  United  States,  are  of  cultural 
signficance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  lenders.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  National 
Gallery  of  Art  Washington,  DC  from  on 
or  about  November  1, 1992,  to  on  or 
about  January  24, 1993  is  in  the  national 
interest 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  June  25, 1992. 
Alberto  I.  Mora 
General  Counsel. 

[FR  Dot  92-15395  Filed  6-30-92;  8:45  am] 
BaiMQ  cooc  sae-ovM 


UNITED  STATES  INFORMATION 
AGENCY 

\}S.  Advisory  Commission  on  Public 
Diplomacy  Meeting 

AOCNCV:  United  States  Information 
Agency.  | 

AcnoN:  Notice. 


SUMMAfiv:  A  meeting  of  the  U.S. 
Advisory  Commission  on  Public 
Diplomacy  will  be  held  on  July  8,  in 
room  600,  301 4th  Street  SW., 
Washington.  DC  from  10:30-12:30  p.m. 
The  Commission  wUl  meet  with  Mr. 
Chase  Untermeyer.  Associate  Director. 
Bureau  of  Broadcasting  and  Director. 
Voice  of  America  to  discuss  U.S. 
government  International  broadcasting. 
The  Commission  will  also  meet  with  Mr. 
Eugene  P.  Kopp,  Deputy  Director.  U.S. 
Information  Agency  to  discuss  matters 


>  A  copy  of  thia  U«l  may  be  obtained  by 
conuctlng  Mr.  R.  Wallac*  Stuart  of  the  Office  of  die 
General  Counael  of  USIA  The  telephone  number  i* 
202/01S-S078.  and  the  addieM  U  room  70a  U.& 
Infonnatloo  Agency.  301  Fourth  Street  SW.. 
Waihington.  DC  20547. 
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dealing  with  USIA's  budget  and  program 
policies. 

TON  nmTNKfl  INFORMATION  CONTACT: 
Please  call  Gloria  Kalamets,  (202)  619- 
4468  for  further  information: 

Dated:  Juiw  26. 1992. 
RomRo^ 

Management  Aimfyat  Federal  Register 
Liauoa. 
[FR  Doe.  92-15474  Filed  e-aO-«2;  8:45  «m) 


\ 
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Sunshine  Act  Meetings 


Federal  Regitter 

Vol  57.  No.  127 
Wednesday,  July  1.  19S2 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put>lished 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(eK3). 


COUAL  IMPtOVMfNT  OPPOfmMITV 


DAT!  AND  Tmc  2.-00  p.m.  (Eastern  Time) 
Tuesday.  July  7. 1992. 

PLACS:  Conference  Room  on  the  Ninth 
Floor  of  the  EEOC  Office  Building.  1801 
"L"  Street,  N.W..  Washington.  D.C 
20507. 

status:  Part  of  the  Meeting  will  be 
Open  to  the  Public  and  Part  will  bf 
Closed  to  the  Public 


MATTniSTO  BE  CONSIDERCO: 

OpanSesskm 

1.  Announcement  of  Notation  Vote(s). 

2.  A  Report  on  Conunission  Operations — 
ADA  Implementatioa 

3.  FY  1993  State  ft  Local  Contracting 
Principles. 

4.  Proposed  Enforcement  Guidance  on 
Recent  Developments  In  Disparate  Treatment 
Theory. 

5.  Proposed  Enforcement  Guidance  on 
Compensatory  and  Punitive  Damages 
Available  under  Section  102  of  the  Dvil 
Rights  Act  of  1991. 

dosed  Session 

1.  Litigation  Authorization:  General 
Counsel  Recommendations. 


Note:  Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  663-7100  (voice)  and 
(202)  663-4494  (TTD)  at  any  time  for 
information  on  these  meetings.) 

CONTACT  PCRSON  FOM  MORS 

MFOmiATiON:  Frances  M  Hart. 
Executive  Officer  on  (202)  66a-7100.    ' 

Dated:  June  25, 1992. 
Frances  M.  Hart, 

Executive  Officer,  Executive  Secretarial 
[FR  Doc.  92-15606  Filed  2-11-92: 8:45  am) 
KtUWO  COM  S7S0  OS  M 


Correction 


19  92 


Federal  Efi 
Commlssk 

[Docket  Na 


UMI 


Corrections 


\ 
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Federal  Register 
Vol.  57,  No.  127 
Wednesday,  July  1,  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
put>list)ed  Presidential,  Rule,  Proposed 
Rule,  and  Notice  docunients.  These 
correctiorts  are  prepared  by  the  Office  of 
ttte  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMEHT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

(Docket  No.  92-069-1] 

AvaiiabiHty  of  Environmental 
Assessments  and  Findings  of  No 
Significant  lm|»act  Relative  to  Issuance 
of  Permits  to  Field  Test  Genetically 
Engineered  Organisms 

Correction 

In  notice  document  92-12039  beginning 
on  page  21763  in  the  issue  of  Friday, 
May  22, 1992,  make  the  following 
correction: 

On  page  21764,  in  the  first  column  of 
the  table,  in  the  third  and  fifth  entries, 
"91-"  should  read  "92-". 

BILUNQ  COOC  1605-01-0 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP92-15&«00] 

Natural  Gas  Pipeline  Ca  of  America; 
Filing  to  Institute  Exit  Fee 

Correction 

In  notice  dociunent  92-10373  beginning 
on  page  19291,  in  the  issue  of  Tuesday, 
May  5, 1992,  make  the  following 
correction: 

On  page  19291,  in  the  third  column, 
above  the  heading  the  Docket  number 
should  appear  as  above. 

MXMO  COOC  1S0M1-O 


DEPARTMENT  OF  ENERGY 

Office  of  Fossa  Energy 

(FE  Docket  No.  90-39-NG.  et  aL] 

PuMc  Service  Department  the  City  of 
BurtMnk.  CaRfomia  et  aL;  Notice  of 
Order  Granting  Blanket  AuttMrtzatkms 
To  Import  Natural  Gas  From  Canada 
and  Record  of  Dedskm 

Correction 

In  notice  document  92-12079  beginning 
on  page  21784  in  the  issue  of  Friday, 
May  22, 1992,  make  the  following 
correction: 

On  page  21784,  the  material  in  the  first 
column,  firom  the  fourth  line  from  the 
bottom  of  the  page  to  the  third  line  of 
the  second  column  of  the  same  page  was 
printed  in  error.  It  should  appear  as  set 
forth  below: 

"Docket  No.  90-43-NG);  Pancontinental 
Oil  Ltd.  (FE  Docket  No.90-45-NG): 
Pacific  Gas  and  Electric  Company  (FE 
Docket  No.  go-46-NG);  San  Diego  Gas  & 
Electric  Company  (FE  Docket  No.  90-47- 
NG);  and  BP  Resources  Canada  Limited 
(FE  Docket  No.  90-49^0)." 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21 CFR  Parts  2, 5, 10, 310, 314, 320, 
and  443 

[Docket  Na85N-0214] 
RIN0905-AB63 

AI)breviated  New  Drug  Application 
Regulattons 

Correction 

In  rule  document  92-9320  beginning  on 
page  17950  in  the  issue  of  Tuesday,  April 
28, 1992,  make  the  following  corrections: 

1.  On  page  17954,  in  the  2d  coliunn,  in 
the  1st  complete  paragraph,  insert 
"reports"  after  "reaction". 

2.  On  page  17955,  in  the  1st  column,  in 
paragraph  11.,  in  the  14th  line,  "(d)" 
should  read  "(b)". 

3.  On  page  17958,  in  the  3d  column,  in 
the  Ist  complete  paragraph,  in  the  21st 
line,  "that"  should  read  "the". 

4.  On  page  17959: 


a.  In  the  1st  column,  in  the  2d 
complete  paragraph,  in  the  24th  line, 
"of  should  read  "for". 

b.  In  the  second  column,  in  the  fifth 
hne,  after  "ingredient"  insert  "is  an 
active  ingedient". 

c  In  the  second  column,  in  the  eighth 
line,  "difference"  should  read 
"different". 

5.  On  page  17962,  in  the  first  column, 
in  the  first  complete  paragraph,  in  #the 
third  line,  "§  314.194(a)(8)(iv)"  should 
read  "9  314.94(a)(8)(iv)". 

6.  On  page  17960,  in  the  first  column, 
in  the  second  complete  paragraph,  in  the 
eighth  line,  "authorizes"  is  misspelled. 

7.  On  page  17970,  in  the  Ist  column,  in 
the  2d  complete  paragraph,  in  the  13th 
line,  "safe"  should  read  "unsafe". 

8.  On  page  17972,  in  the  second 
column,  in  the  third  complete  paragraph, 
in  the  last  line,  "drugs."  was  misspelled. 

9.  On  page  17978,  in  the  second 
column: 

a.  In  the  first  complete  paragraph,  in 
the  sixth  line  from  the  bottom, 
"equivalent"  is  misspelled. 

b.  In  the  fourth  complete  paragraph,  in 
the  eighth  line,  insert  "that  the  studies 
will  not  result  in  drug  levels  or  drug" 
before  "effects". 

Subpart  D   (Corrected] 

10.  On  page  17981,  in  the  table  of 
contents,  in  the  second  column,  in  the 
ninth  line,  "and"  should  read  "an". 

S314J4    ICorrMtMl] 

11.  On  page  17986,  in  the  first  column, 
in  S  314.94(a)(9)(iii),  in  the  last  line,  "for" 
should  read  "of'. 

8314.101  [CorractodI 

12.  On  page  17988,  in  the  first  column: 

a.  In  9  314.101(d)(3),  in  the  second  line, 
"because"  is  misspelled. 

b.  In  9  314.101(d)(4),  in  the  third  line, 
"address"  should  read  "addresses". 

9314.102  [Correctod] 

13.  On  the  same  page,  in  the  third 
column,  in  9  314.102(b).  in  the  third  line, 
"agency"  should  read  "agency's". 

9314.122   [Conectod] 

14.  On  page  17991,  in  the  first  column^ 
in  9  314.122(b),  in  the  last  line,  insert^ 
"the"  before  "procedures". 

9314.127   [Corrected] 

15.  On  the  same  page,  in 

9  314.127(a)(3)(iu)(A)(i).  in  the  first  line, 
"ingredient"  should  read  "ingredients". 
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|»U4   [CorrMladl 

16.  On  pa«e  laooa  in  the  Isi  eolimui. 
in  i  32a24(b)(4).  in  the  22d  line.  "TbiM" 
is  misspelled  , 


COOKISSMVO 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  | 

Food  and  Drug  AumMstratton 
21 CFR  Fart  807 
[OocketNaSIN-OSM] 


In  rale  docoment  t2-0797  beginning  on 
page  18062  in  the  lesue  ofTbesday.  April 
2a  1992.  make  die  fbUowiog  cortectioa: 

|tarJ7  tCewecte<I  ' 

On  page  18066,  In  the  second  cohmui. 
in  S  807.87CiH2).  in  the  first  line,  "on" 
should  read  "no**. 


DEPARTMENT  OF  THE  INTERIOR 
Buraau  Of  Land  Managamant 

INV-M0-a2-4212-14;  M-MTtS] 

Non-Compattliva  8ala  Of  PubNc  Landa 
in  Clarfc  CouMy.  NI^NaleaofllMRy 

Correction 

In  notice  decauient  SC(-13401 
appealing  on  page  24810  in  the  issue  of 
Tfaoreday.  Jnae  11. 1992,  make  die 
fbllQwtng  correction: 

fat  die  second  cohmm,  in  the  first  ttne 
of  the  land  Jesciiption,  "ME.."  sfaoaid 
read  "63E.." 

MUMQ  CODE  IteS^VO 


SECURITIES  AND  EXCHANQE 
COMMISSION 

No.  34-30527;  FNe  New  SR-MSRS" 


[I 
9f-tl 


Municipal  SacuriUaa  RulamaMnf 
^  to  uncanOTRRf 


Correction 

fai  Botke  docainettt  g^TIU  begianiDg 
oa  p^B  1M22  ta  the  isMse  of  Mead^. 

April  6, 1992.  moke  the  fettawias 
correction: 


On  page  11622.  hi  Mw  AM  coln^ 
the  file  number  is  corrected  to  read  as 
above. 
MUMQ  GOOC  ise»«f« 


D9ARffMEMr  OFTRAN8FORTATI0R 


39CFRFart1S8 

(C(M>91-09e) 
Rm2«1S-M)M 

Vaaaal  Raaponaa  Plana 

C^rredton 

In  proposed  rule  document  92-14283 
beginring  on  page  27514  in  the  issue  of 
Friday,  lune  19. 1992.  make  the  following 
corrections: 

AppendtaBtoPartISS   [Corrected] 

On  page  2W53.  In  Appendbc  B  to  part 

155: 
I  fai  TaUe  9.  tR  dw  first  column,  fai  dw 

first  entry.  "1.  Non-MgM  persistent  ofls" 

should  read  "1.  Now  persistent  oile". 

2.  In  the  same  table,  in  the  fourth 
column  (Oil  on  shore),  in  the  first  entry, 
"ffr*  sIhBdd  read  "lOr*:  aad  ia  the  fifda 
column  (Nettml  diaeipatioi^.  "tBT 
should  read 'W. 

3.  In  Table  4,  in  die  second 
the  Uiird  entry  should  read  "SjO", 
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Department  of  the 
Treasury 


Fiscal  Service 


Companies  Hoiding  Certificates  of 
Authority  as  Acceptable  Sureties  on 
Federal  Bonds  and  as  Acceptable 
Reinsuring  Companies;  Notice 
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4810-35 
4-00236 


DEPARTMENT  OF  THE 

FISCAL  SERVICE 

(Dept.  Circular  570;  1992  Revision) 

COMPANIES  HOLDING  CERTIFICATES  OF  AUTHORITY  AS  ACCEPTABLE  SURETIES  ON 

FEDERAL  BONDS  AND  AS  ACCEPTABLE  RBIHSORING  COMPANIES 


Effective  July  1,  1992 


This  Circular  is  published  annually,  as  of  July  1,  solely  for  the 
information  of  Federal  bond-approving  of fleers  and  persons 
required  to  give  bonds  to  the  United  States.   Copies  of  the 
S?^ular,  interim  changes  and  other  inforMtlon  pertinent  to 
Federal  Sureties  may  be  obtained  from  the  Surety  Bond  Branch, 
Financial  Management  Service,  Department  of  the  Treasury, 
Sashing?onV  Sc  20227,  telephone  (FTS/202)  874-6850.   Interim 
c^ngSf  ar4  published' in  the  FEDERAL  REGISTER  as  they  occur   For 
S^^st  cur?^  list  of  Treasury  authorized  companies,  dial  into 
our  public  Bulletin  Board  system  at  (FTS/202)  874-7214. 

The  following  companies  have  complied  with  the  law  and  the   ^ 
S^laiions  of  thfoepartment  of  the  Treasury  and  are  acceptable 
as  sureties  and  reinsurers  on  Federal  bonds  under  Title  31  of  the 
United  States  Code,  Sections  9304  to  9308  [See  Note  (a)]. 


Diane  E.  Clark 
Assistant  Commissioner,  Financial  Information 
Financial  Management  Service 
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ACCBLBSATZOM  MJkTZOUkL  IMSUMOWl  OOMSUnr. 
BUSINESS  ADDRESS:  475  Metro  Place  North,  P.O.  Box  7000, 
Dublin,  OH  43017>0701.  UNDERWRITING  LIMITATION  b/: 
$1,331,000.  SURETY  LICENSES  c/:  AL,  AZ,  CO,  CT,  DC,  FL,  GA, 
HI,  IL,  IN,  lA,  KS,  KY,  ME,  MD,  MA,  MI,  MN,  MO,  NE,  NJ,  NM,   - 
NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  TN,  TX,  VA,  HV,  WI. 
INCORPORATED  IN:  Ohio. 

Aeoeptaaoe  Inauranoe  Coapany.  BUSINESS  ADDRESS: 
222  South  15th  Street,  Suite  600  North,  Onaha,  NE  68102. 
UNDERWRITING  LIMITATION  b/:  $2,671,000.  SURETY  LICENSES  c/: 
AZ,  CO,  lA,  KY,  MI,  NE,  ND,  OH,  TN.  INCORPORATED  IN:  NEBRASKA. 

ACCRBDZTBD  8URBTT  AMD  CASUALTY  COMPAMT,  IVC. 

BUSINESS  ADDRESS:  P.O.  Box  568529,  Orlando,  FL  32856^8529. 
UNDERWRITING  LIMITATION  b/:  $534,000.  SURETY  LICENSES  C/:  AL, 
AR,  FL,  GA,  IN,  LA,  MD,  MS,  VA.  INCORPORATED  IN:  Florida. 

AC8TAR  ZM8URA1ICB  COMPANY.  BUSINESS  ADDRESS: 
233  Main  Street,  P.O.  Box  2350,  New  Britain,  CT  06050-2350. 
UNDERWRITING  LIMITATION  b/:  $1,285,000.  SURETY  LICENSES  c/: 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA, 
KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS^/lfd,  MT,  NE,  NV,  NH,  NJ, 
NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RT;  SC,  SD,  TN,  TX,  UT,  VT, 
VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Illinois. 

Aetna  Casualty  &  Surety  Company  of  Aaerica. 
BUSINESS  ADDRESS:  151  Famington  Avenue,  Hartford,  CT 
06156.  UNDERWRITING  LIMITATION  b/:  $15,602,000. 
SURETY  LICENSES  C/:  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA, 
HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MT, 
NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OR,  PA,  RI,  SC,  SD,  TN, 
TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Connecticut. 

Aetna  Casualty  and  Surety  Coapany  (The) . 

BUSINESS  ADDRESS:  151  Farmington  Avenue,  Hartford,  CT 
06156.  UNDERWRITING  LIMITATION  b/:  $191,385,000. 
SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL, 
GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN, 
MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA, 
PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  Connecticut. 

Aetna  Casualty  and  Surety  Coapany  of  Illinois. 

BUSINESS  ADDRESS:  1020  31st  Street,  Downers  Grove,  "IL 

60515.  UNDERWRITING  LIMITATION  b/:  $25,107,000. 

SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL, 

GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS, 

MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI, 

SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN: 

Illinois. 


> 
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Aetna  Casualty  Company  of  Connaotiout. 

BUSINESS  ADDRESS:  151  Fannington  Avenue,  Hartford,  CT 
06156.  UNDERWRITING  LIMITATION  b/:  $4,382,000. 
SURETY  LICENSES  C/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DO,  FL, 
GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO, 
MT,  NE,  NH,  NJ,  NM,  NY,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN, 
TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Connecticut. 

I 
Aetna  CoiBeroial  Insurance  Company.  BUSINESS  ADDRESS: 
151  Fannington  Avenue,  Hartford,  CT  06156.  UNDERWRITING 
LIMITATION  b/:  $4,485,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME, 
MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NJ,  NM,  NY,  ND,  OH,  OK,  OR, 
PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  Connecticut. 

Aetna  Life  and  Casualty  Company.  BUSINESS  ADDRESS: 
151  Fannington  Avenue,  Hartford,  CT  06156.  UNDERWRITING 
LIMITATION  b/:  $424,540,000.  SURETY  LICENSES  c/:  CT,  DC,  PA. 
INCORPORATED  IN:  Connecticut. 

Affiliated  FN  Insurance  Company.  BUSINESS  ADDRESS: 
P.O.  Box  7500,  Johnston,  RI   02919.  UNDERWRITING 
LIMITATION  b/:  $5,278,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA, 
ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC, 
ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI, 
WA,  WV,  WI,  WY.  INCORPORATED  IN:  Rhode  Island. 

Alaska  Pacific  Assurance  Company.  BUSINESS  ADDRESS: 

2525  "C"  Street,  SUITE:  400,  Anchorage,  AK  99503. 

UNDERWRITING  LIMITATION  b/:  $2,610,000.  SURETY  LICENSES  c/: 

AK,  AZ,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS, 

KY,  LA,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NJ,  NM,  NY,  OH,  OR, 

PA,  RI,  SC,  SD,  TX,  UT,  WA,  WV,  WI,  WY.  INCORPORATED  IN: 
Alaska .         i 

Allegheny  Mutual  Casualty  Company.  BUSINESS  ADDRESS: 
P.O.  Box  1116,  Meadville,  PA  16335-7116.  UNDERWRITING 
LIMITATION  b/:  $582,000.  SURETY  LICENSES  c/:  DC,  FL,  IL,  IN, 
LA,  MD,  MI,  NJ,  OH,  OK,  PA,  TN,  TX,  WI.  INCORPORATED  IN: 
Pennsylvania. 

Allendale  Mutual  insurance  Company.  BUSINESS  ADDRESS: 
Post  Office  Box  7500,  Johnston,  RI  02919.  UNDERWRITING 
LIMITATION  b/:  $67,805,000.  SURETY  LICENSES  C/:  AL,  AK,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY, 
LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY, 
NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA, 
VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Rhode  Island. 


UMI 
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Allianett  Assut^bm  Coapuy  ot  Aaariea.JL/ 
BUSINESS  ADDRESS:  10  East  50th  Street  27th  Floor,  Mew  York, 
NY   10022.  UNDERNRITIN6  LIMITATION  b/:  $9,557,000.  SURETY 
LICENSES  c/:  IN,  KY,  ME.  INCORPORATED  IN:  New  York. 

Allied  Mutual  Inauraaee  Ooapaay.  BUSINESS  ADDRESS: 
P.O.  Box  974,  Dee  Moines,  lA  50304.  UNDERNRITIN6 
LIMITATION  b/:  $10,151,000.  SURETY  LICENSES  c/:  A2,  AR,  CA, 
CO,  DC,  ID,  IL,  IN,  lA,  KS,  MI,  MN,  MO,  MT,  NE,  NV,  NM,  ND, 
OH,  OK,  OR,  SD,  TN,  TX,  UT,  WA,  WI,  WY.  INCORPORATED  IN:  Iowa. 

Allstate  msttranee  Coapany.  BUSINESS  ADDRESS: 
Allstate  Plaza,  Northbrook,  IL  60062.  UNI^RWRITING 
LIMITATION  b/:  $542,174,000.  SURETY  LICENSES  C/:  AL,  AK«  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY, 
LA,  ME,  MD,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC, 
ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA, 
HV,  WI,  WY.  INCORPORATED  IN:  Illinois. 

AMCO  iBSttranoe  Company.  BUSINESS  ADDRESS: 
701  Fifth  Avenue,  Des  Moines,  lA  50309.  UNDERWRITING 
LIMITATION  b/:  $5,168,000.  SURETY  LICENSES  C/:  AZ,  CA,  CO,  ID, 
IL,  IN,  lA,  KS,  MI,  MN,  MO,  MT,  NE,  NM,  ND,  OH,  OR,  SD,  TN, 
TX,  UT,  WI,  WY.  INCORPORATED  IN:  lowa. 

Aaerioan  Autoaobile  lusuraaoe  Coapaay. 
BUSINESS  ADDRESS:  777  San  Marin  Drive,  Novato,  CA  94998. 
UNDERWRITING  LIMITATION  b/:  $7,790,000.  SURETY  LICENSES  c/: 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN, 
lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH, 
NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT, 
VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Missouri. 

AMBRICAH  BANKERS  IN8UIAMCB  CONPAMY  OF  FLORIDA. 
BUSINESS  ADDRESS:  11222  Quail  Roost  Dr.,  Miaui,  FL  33157. 
UNDERWRITING  LIMITATION  b/:  $8,293,000.  SURETY  LICENSES  c/: 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN, 
lA,  KS,  KY,  LA,  ME^  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH, 
NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX, 
UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Florida. 

Aaeriean  Bonding  Conpany.2/  BUSINESS  ADDRESS: 
6245  E.  Broadway,  SUITE:  600,  Tucson,  AZ  85711. 
UNDERWRITING  LIMITATION  b/:  $595,000.  SURETY  LICENSES  c/:  AK, 
AZ,  AR,  CA,  CO,  DC,  FL,  GA,  GU,  HI,  ID,  IN,  lA,  KS,  KY,  LA, 
MD,  MS,  MO,  MT,  NE,  NV,  NM,  OK,  <«,  PA,  SD,  TX,  UT,  VA,  WA, 
WV.  INCORPORATED  IN:  Arizona. 


See  Footnotes  at  end  of  Circular. 
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AB«rioaB  casualty  Coapany  of  Raadlng,  Pannaylvania. 

BUSINESS  ADDRESS:  CNA  Plaza,  Chicago,  XL  60685.      

UNDERWRITING  LIMITATION  b/:  $27,143,000.  SURETY  IJCENSES  c/: 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN, 
lA  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH, 
NJ  NM  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX, 
Ut!  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Pennsylvania. 

ABarioan  Boonovy  Insuranoa  Comptaj.   BUSINESS  ADDRESS: 
500  North  Meridian  Street,  Indianapolis,  J^  46204-1275. 
UNDERWRITING  LIMITATION  b/:  $38,933,000.  SURETY  LICENSES  C/. 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN, 
lA  KS  KY  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH, 
NM,  Ny!  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT, 
VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Indiana.       % 

I 

Aaerican  Esployars*  Insurance  Coapany. 
BUSINESS  ADDRESS:  One  Beacon  Street,  Boston,  MA  02108. 
UNDERWRITING  LIMITATION  b/:  $11,925,000.  SURETY  LICENSES  c/: 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN, 
lA   KS   KY   LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH, 
NJ  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT, 
VT,  VA,  VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Massachusetts. 

Aaaricaa  Fidelity  Company.  BUSINESS  ADDRESS: 
Post  Office  Box  960,  Manchester,  NH  03107.  UNDERWRITING 
LIMITATION  b/:  $1,457,000.  SURETY  LICENSES  c/:  AK,  CT,  DC,  lA, 
ME,  MD,  MA,  MS,  NE,  NH,  ND,  OK,  RI,  SD,  UT,  VT,  WV. 
INCORPORATED  IN:  VeriDont. 

Aaarican  Fira  and  Casualty  Conpany.  BUSINESS  ADDRESS: 
136  North  Third  Street,  Hamilton,  OH  45025.  UNDERWRITING 
LIMITATION  b/:  $9,923,000.  SURETY  LICENSES  c/:  AL,  AR,  CO,  DC, 
FL,  GA,  KS,  KY,  LA,  MD,  MS,  NC,  SC,  TN,  TX,  VA. 
INCORPORATED  IN:  Ohio. 

Aaarioan  Guarantee  and  Liability  Insurance  Company. 
BUSINESS  ADDRESS:  1400  American  Lane,  Schaumburg,  IL  60196. 
UNDERWRITING  LIMITATION  b/:  $7,521,000.  SURETY  LICENSES  c/: 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA, 
KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ, 
NM;  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT, 
VA,  WA,  WV,  WI.  INCORPORATED  IN:  New  York. 

Anarican  Home  Assurance  Company.  BUSINESS  ADDRESS: 
70  Pine  Street,  New  York,  NY   10270.  UNDERWRITING 
LIMITATION  b/:  $112,162,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS, 
KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM, 
NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA, 
WA,  WV,  WI,  WY.  INCORPORATED  IN:  New  York. 

See  Footnotes  at  end  of  Circular. 
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American  Infiuranoe  Company  (Tha) .  BUSINESS  ADDRESS: 
777  San  Marin  Drive,  Novate,  CA  94998.  UNDERWRITING 
LIMITATION  b/:  $27,365,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  EL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS, 
KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH, -NJ,  NM, 
NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT, 
VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Nebraska. 

American  Manufacturers  Mutual  Insurance  Company. 
BUSINESS  ADDRESS:  1  Kemper  Drive,  Long  Grove,  IL 
60049-0001.  UNDERWRITING  LIMITATION  b/:  $12,833,000. 
SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL, 
GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS, 
MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  Orf,  OK,  OR,  PA,  RI, 
SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN: 
Illinois. 

American  Motorists  Insurance  Company.  BUSINESS  ADDRESS: 
1  Kemper  Drive,  Long  Grove,  IL  60049-0001.  UNDERWRITING 
LIMITATION  b/:  $18,905,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY, 
LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY, 
NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA, 
VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Illinois. 

American  national  Fire  Insurance  Company. 

BUSINESS  ADDRESS:  580  Walnut  Street,  Cincinnati,  OH  45202. 
UNDERWRITING  LIMITATION  b/:  $1,619,000.  SURETY  LICENSES  c/: 
AL,  AK^  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN, 
lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH, 
NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT, 
VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  New  York. 

American  Re-Insurance  Coapany.  BUSINESS  ADDRESS: 
555  College  Road  East,  P.O.  Box  5241,  Princeton,  NJ  08543. 
UNDERWRITING  LIMITATION  b/:  $73,571,000.  SURETY  LICENSES  C/: 
AL,  AK,  AZ,  AR,  CA,  CO,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA, 
KS,  KY,  LA,  ME,'MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ, 
NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT, 
VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Delaware. 

American  Resources  Insurance  Co.,  Inc.. 
BUSINESS  ADDRESS:  P.O.  Box  91149,  Mobile,  AL  36691. 
UNDERWRITING  LIMITATION  b/:  $314,000.  SURETY  LICENSES  c/:  IN, 
KY,  TN.  INCORPORATED  IN:  Alabama. 


See  Footnotes  at  end  of  Circular. 
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AMBHTCliW  ROAD  IMSmUkVCB  COMPMnr    (TBI). 

BUSINESS  ADDRESS:  P.O.  Box  6027,  The  American  Road, 
Dearborn,  MI   48121-6027.  UNDERWRITING  LIMITATION  b/: 
$63,142,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT, 
DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA, 
MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK, 
OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  HA,  WV,  WI,  WY. 
INCORPORATED  IN:  Michigan. 

ABerioan  States  Insuraaoe  Coapaiiy.  BUSINESS  ADDRESS: 
500  North  Meridian  Street,  Indianapolis,  IN  46204-1275. 
UNDERWRITING  LIMITATION  b/:  $105,009,000. 

SURETY  licenses' c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL, 
GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  Ml,  MN,  MS, 
MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI, 
SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN; 
Indiana. 

ABeriean  surety  and  casualty  Coapany.  BUSINESS  ADDRESS: 
P.  O.  Box  24827,  Jaclcsonville,  FL  32241-4827.  UNDERWRITING 
LIMITATION  b/:  $600,000.  SURETY  LICENSES  c/:  FL,  GA. 
INCORPORATED  IN:  Florida. 

Aaerieaa  Surety  Coupany.  BUSINESS  ADDRESS: 
7470  N.  Figueroa  Street,  Los  Angeles,  CA  90041-1717. 
UNDERWRITING  LIMITATION  b/:  $282,000.  SURETY  LICENSES  C/:  CA. 
INCORPORATED  IN:  California. 

Asvest  Surety  Insuraaoe  Coapaay.  BUSINESS  ADDRESS: 
P.O.  Box  4500,  Woodland  Hills,  CA  91367.  UNDERWRITING 
LIMITATION  b/:  $2,231,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY, 
LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY, 
NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA, 
WA,  WV,  WI,  WY.  INCORPORATED  IN:  California. 

Antilles  lasuranee  Coapany.  BUSINESS  ADDRESS: 
Post  Office  Box  3507,  Old  San  Juan,  PR  00902.  UNDERWRITING 
LIMITATION  b/:  $1,515,000.  SURETY  LICENSES  C/:  PR. 
INCORPORATED  IN:  Puerto  Rico. 

Argonaut  insurance  Company.  BUSINESS  ADDRESS: 
250  Middlefield  Road,  Menlo  Park,  CA  94025-3507. 
UNDERWRITING  LIMITATION  b/:  $38,920,000.  SURETY  LICENSES  C/: 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL, 
IN,  lA,  KS,  KY,  LA,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH, 
NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT, 
VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  California. 


See  Footnotes  at  end  of  Circular. 


UMI 


Federal  Regbter  /  Vol.  57,  No.  127  /  Wednesday.  July  1. 1992  /  Notices 


29363 


Arkwright  Mutual  Insurance  Company.  BUSINESS  ADDRESS: 
225  Wyman  Street,  P.O.  Box  9198,  Waltham,  MA  02254-9198. 
UNDERWRITING  LIMITATION  b/:  $68,634,000.  SURETY  LICENSES  c/: 
AL,  AK,  AS,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID, 
IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE, 
NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD, 
TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN: 
Massachusetts . 

Associated  Indemnity  Corporation.  BUSINESS  ADDRESS: 
777  San  Marin  Drive,  Novate,  CA  94998.  UNDERWRITING 
LIMITATION  b/:  $2,829,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA, 
ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC, 
ND,  OH,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV, 
WI,  WY.  INCORPORATED  IN:  California. 

ATLANTIC  ALLIANCE  FIDELITY  AMD  SURETY  CONPAHY. 
BUSINESS  ADDRESS:  P.O.  Box  985,  Cherry  Hill,  NJ  08003. 
UNDERWRITING  LIMITATION  b/:  $162,000.  SURETY  LICENSES  c/:  DE, 
NJ,  PA.  INCORPORATED  IN:  New  Jersey. 

ATLANTIC  CASUALTY  AND  FIRE  INSURANCE  COMPANY. 
BUSINESS  ADDRESS:  P.O.  Box  6108,  Columbia,  SC  29260-6108. 
UNDERWRITING  LIMITATION  b/:  $1,341,000.  SURETY  LICENSES  c/: 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  FL,  GA,  ID,  IL,  IN,  lA,  KS, 
KY,  LA,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NM,  NY,  NC,  ND, 
OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI, 
WY.  INCORPORATED  IN:  South  Carolina. 

Atlantic  Mutual  Insurande  Company.  BUSINESS  ADDRESS: 
45  Wall  Street,  New  York,  NY'  10005.  UNDERWRITING 
LIMITATION  b/:  $27,603,000.  SURETY  LICENSES  c/:  AK,  AS,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  ts,  KY, 
LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY, 
NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA, 
VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  New  York. 

Auto-Owners  Insurance  Company.  BUSINESS  ADDRESS: 
Post  Office  Box  30660,  Lansing,  MI  48909.  UNDERWRITING 
LIMITATION  b/:  $79,228,000.  SURETY  LICENSES  C/:  AL,  AZ,  CO, 
FL,  GA,  IL,  IN,  lA,  KS,  KY,  MI,  MN,  MO,  NE,  NC,  ND,  OH,  SC, 
SD,  TN,  TX,  VA,  WI.  INCORPORATED  IN:  Michigan. 


See  Footnotes  at  end  of  Circular. 
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AutoBObil*  iBSuranctt  Cospany  of  Hartford,  Connocticiit   (Tho) 

BUSINESS  ADDRESS:  151  Farmington  Avenue,  Hartford,  CT 

06156.  UNDERWRITING  LIMITATION  b/:  $25,978,000. 

SURETY  LICENSES  c/:  AK,  AZ,  AR,  CA,  CO,  CT,  DC,  FL,  GA,  HI, 

ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT, 

NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC, 

SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN: 

Connecticut. 


BAMXZRS  IHSURAHCB  COMPAHT.  BUSINESS  ADDRESS: 
P.O.  Box  15707,  St.  Petersburg,  FL  33733.  UNDERWRITING 
LIMITATION  b/:  $671,000.  SURETY  LICENSES  c/:  AL,  AZ,  AR,  FL, 
GA,  lA,  KY,  LA,  MS,  MO,  NM,  OH,  PA,  SC,  TN,  TX. 
INCORPORATED  IN:  FLORIDA. 

Bankers  Multiple  Line  Insuranoe  Coapany. 

BUSINESS  ADDRESS:  4810  North  Kenneth  Avenue,  Chicago,  I^ 
60630.  UNDERWRITING  LIMITATION  b/:  $1,231,000.        ^ 
SURETY  LICENSES  C/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DC,  FL,  GA, 
ID,  IL,  IN,  lA,  KS,  KY,  LA,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE, 
NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN, 
TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Illinois. 

BITUMIM0U8  CASUALTY  CORPORATION.  BUSINESS  ADDRESS: 
320  -  18th  Street,  Rock  Island,  IL  61201.  UNDERWRITING 
LIMITATION  b/:  $7,692,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MD,  MA, 
MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK, 
OR,  PA,  RI,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  Illinois. 

BOND  SAFEGUARD  INSURANCE  COMPANY.  BUSINESS  ADDRESS: 
246  E.  Janata  Blvd.,  Lombard,  IL  60148.  UNDERWRITING 
(   LIMITATION  b/:  $319,000.  SURETY  LICENSES  c/:  IL,  IN,  KS,  MO, 
^  TN.  INCORPORATED  IN:  Illinois. 

Boston  Old  Colony  Insurance  Company.  BUSINESS  ADDRESS: 
180  Maiden  Lane,  New  York,  NY  10038.  UNDERWRITING 
LIMITATION  b/:  $2,623,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA, 
ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC, 
ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI, 
WA,  WV,  WI,  WY.  INCORPORATED  IN:  Massachusetts. 

Buckeye  Union  Insurance  Company  (The) . 
BUSINESS  ADDRESS:  Post  Office  Box  1499,  Columbus,  OH  43216. 
UNDERWRITING  LIMITATION  b/:  $40,530,000.  SURETY  LICENSES  c/: 
AK,  DC,  FL,  IL,  IN,  lA,  KS,  KY,  MD,  MI,  MO,  NY,  OH,  PA,  RI, 
SD,  VA,  WV.  INCORPORATED  IN:  Ohio. 


See  Footnotes  at  end  of  Circular. 
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Capitol  ZBdMUiity  CorpormtioB.  BUSINESS  address: 
P.O.  Box  5900,  Xadison,  WI   53705-0900.  UNOERHRITIMG 
LIMITATION  b/:  $2,930,000.  SURETY  LICENSES  c/:  A2,  CO,  DE,  PL, 
ID,  IL,  IR,  lA,  KS,  LA,  MI,  MN,  HO,  HT,  NE,  NV,  NN,  NO,  OB, 

OK,  PA,  SD,  TX,  UT,  WI,  WY.  INCORPORATED  IN:  Wisconsin. 

CoBtoBBial  iBSiiraBOS  Coapuqr.  BUSINESS  ADDRESS: 

45  Wall  Street,  New  York,  NY  10005.  UNDERWRITIHC 
LIMITATION  b/:  $10,810,000.  SURETY  LICENSES  c/:  AK,  AS,  AZ, 

AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY, 

LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY, 

NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA, 

VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  New  York. 

Century  Indeanity  Coapany.  BUSINESS  ADDRESS: 
1601  Chestnut  St.,  P.O.  Box  7716,  Philadelphia,  PA  19192. 
UNDERWRITING  LIMITATION  b/:  $1,386,000.  SURETY  LICENSES  c/: 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN, 
lA,  KS,  KY,  lA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  Iffl, 
NJ,  NM,  NY,  NC,  ND,  OH,  OK,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT, 
VT,  VA,  VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Connecticut. 

Charter  Oak  Fire  Znsuranoe  Coapany  (The) . 
BUSINESS  ADDRESS:  One  Tower  Square,  Hartford,  CT 
06183-6014.  UNDERWRITING  LIMITATION  b/:  $10,676,000. 
SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL, 
GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS, 
MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR, 
RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY.         , 
INCORPORATED  IN:  Connecticut. 

CHRYSLER  INSURANCE  OOMPAVT.  BUSINESS  ADDRESS: 
P.O.  Box  5168,  Southfield,  MI   48086-5168.  UNDERWRITING 
LIMITATION  b/:  $4,447,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA, 
ME,  MD,  MA,  MI,  MN,  MS,  iW,  MT,  NE,  NV,  >H,  NJ,  NM,  NY,  NC, 
ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV, 
WI,  WY.  INCORPORATED  IN:  Michigan.  ^ 

CIGNA  Insurance  Conpany  of  Xllinois.  BUSINESS  ADDRESS: 
8755  West  Higgins  Rd.,  Chicago,  IL  60631.  UNDERWRITING 
LIMITATION  b/:  $3,356,000.  SURETY  LICENSES  c/:  IL. 
INCORPORATED  IN:  Illinois. 

CIGNA  Insuranoe  Company  of  Texas.  BUSINESS  ADDRESS: 
600  East  Las  Colinas  Blvd.,  SUITE:  620,  Irving,  TX  75039. 
UNDERWRITING  LIMITATION  b/:  $2,662,000.  SURETY  LICENSES  C/: 
NM,  TX.  INCORPORATED  IN:  Texas. 


See  Footnotes  at  end  of  Circular. 
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CZ61IA  iBSuraiio*  Coapany  of  tli«  Midwost. 

BUSINESS  ADDRESS:  9200  Keystone  Crossing,  P.O.  Box  80443, 
Indianapolis,  IN  46280.  UNDERWRITING  LIMITATION  b/: 
$3,030,000.  SURETY  LICENSES  C/:  IN .  INCORPORATED  IN:  INDIANA. 

CI6MA  Reinsurance  Coapany.  BUSINESS  ADDRESS: 
Two  Liberty  Place,  1601  Chestnut  St,  Philadelphia,  PA 
19192.  UNDERWRITING  LIMITATION  b/:  $20,005,000. 
SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL, 
GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS, 
MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR, 
RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  Delaware. 

Cincinnati  Casualty  Conpany  (The).  BUSINESS  ADDRESS: 
P.O.  Box  145496,  Cincinnati,  OH  45250-5496.  UNDERWRITING 
LIMITATION  b/:  $4,676,000.  SURETY  LICENSES  c/:  AL,  AZ,  CO,  FL, 
GA,  IL,  IN,  lA,  KS,  KY,  MI,  MS,  MO,  NE,  NM,  NC,  OH,  OK,  PA, 
SC,  SD,  TN,  TX,  UT,  VT,  VA,  WV,  WI,  WY.  INCORPORATED  IN:  Ohio. 

Cincinnati  insurance  Company  (The).  BUSINESS  ADDRESS: 
Post  Office  Box  145496,  Cincinnati,  OH  45250-5496. 
UNDERWRITING  LIMITATION  b/:  $73,543,000.  SURETY  LICENSES  c/: 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN, 
lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH, 
NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX, 
UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Ohio. 

COLONIAL  AMERICAN  CASUALTY  AND  SURETY  COMPANY. 
BUSINESS  ADDRESS:  210  North  Charles  Street,  Baltimore,  MD 
21201.  UNDERWRITING  LIMITATION  b/:  $516,000. 
SURETY  LICENSES  c/:  DC,  lA,  KS,  MD,  MO,  TX,  VA. 
INCORPORATED  IN:  Maryland. 

COLOHIAL  SURETY  COMPANY.  BUSINESS  ADDRESS: 
50  Chestnut  Ridge  Road,  Montvale,  NJ   07645.  UNDERWRITING 
LIMITATION  b/:  $175,000.  SURETY  LICENSES  C/:  DE,  DC,  MD,  NJ, 
PA.  INCORPORATED  IN:  Pennsylvania. 

Conmarcial  Insurance  Compsmy  of  Newark,  Hew  Jersey. 

BUSINESS  ADDRESS:  180  Maiden  Lane,  New  York,  NY  10038. 
UNDERWRITING  LIMITATION  b/:  $8,977,000.  SURETY  LICENSES  C/: 
AL,  AK,  AZ,  AR,  CA/^,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN, 
lA,  KS,  KY,  LA,  m*  MD',  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH, 
NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT, 
VT,  VA,  WA,  W^^KWI,  WY.  incorporated  in:  New  Jersey, 


comeroial  Union  Znaoraaott  Ooapaaiy.  BUSIKB8S  ADDRESS: 
One  Beacon  Street,  Boston,  MA  02108.  UNI»RHRITIMG 
LIMITATION  b/:  $27,762,000.  SURETY  LXCENSES  c/:  AL,  AK,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY, 
LA,  ME,  MD,  MA,  MI,  MM,  MS,  MO,  MT,  NB,  NV,  NH,  NJ,  NM,  NY, 
NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA, 
VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Massachusetts. 

Consolidated  Surety  Zn^uranoe  Coapany,  Inc. 
BUSINESS  ADDRESS:  9841  Airport  Blvd.,  SUITE:  912, 
Los  Angeles,  CA  90045.  UNDERWRITING  LIMITATION  b/: 
$290,000.  SURETY  LICENSES  c/:  NM.  «ICORPORATED  IN:  New  Mexico. 

Continental  Casualty  CoBpan%^''^SINESS  ADDRESS: 

CNA  Plaza,  Chicago,  IL  60685.  ^DERWRITING  LIMITATION  b/: 
$283,854,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT, 
DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA, 
MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK, 
OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI, 
WY.  INCORPORATED  IN:  Illinois. 

Continental  Insurance  Coapany  (The) .  BUSINESS  ADDRESS: 
180  Maiden  Lane,  New  Yorkr  NY  10038.  UNDERWRITING 
LIMITATION  b>:  $34,358,000.  SURETY  LICENSES  C/:  AL,  AK,  AS, 
AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA, 
KS,  KY,  LA,  m,  MD,  MA,  MI,  MN,  MS,  MQT,  MT,  NE,  NV,  NH,  NJ, 
NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SO,  TN,  TX,  UT, 
VT,  VA,  VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  New  Haapshire. 

COMTIMBIITAL  IMSUSAHCB  COMPANY  Of  PUBIffO  SZCO  (THB)  . 
BUSINESS  ADDRESS:  P.O.  Box  431,  San  Patricio  Plaza,  PMC, 
San  Juan,  PR  00920.  UNDERWRITING  LIMITATION  b/: 
$12,113,000.  SURETY  LICENSES  c/:  PR,  VI.  INCORPORATED  IN: 
Puerto  Rico. 

Continental  Reinsurance  Corporation.  BUSINESS  ADDRESS: 
180  Maiden  Lane,  New  York,  NY  10038.  UNDERWRITING 
LIMITATION  b/:  $17,678,000.  SURETY  LICENSES  c/:  AK,  AZ,  AR, 
CA,  CO,  DC,  FL,  HI,  ID,  IL,  IN,  lA,  LA,  MI,  MS,  MT,  NV,  NJ, 
NM,  NY,  NC,  ND,  OH,  OK,  OR,  PR,  TX,  UT,  VA,  WA,  WY. 
INCORPORATED  IN:  California. 

Continental  Western  Insurance  Coapany. 
BUSINESS  ADDRESS:  P.O.  BOX  1594,  Des  Moines,  lA  50306. 
UNDERWRITING  LIMITATION  b/:  $5,895,000.  SURETY  LICENSES  c/: 
AZ,  AR,  CO,  ID,  IL,  IN,  lA,  KS,  KY,  ME,  MI,  MN,  MO,  MT,  NE, 
NV,  NM,  ND,  OH,  OK,  SD,  UT,  WI,  WY.  INCORPORATED  IN:  Iowa. 


UMI 


See  Footnotes  at  end  of  Circular. 


^ 


See  Footnotes  at  end  of  Circular. 


Federal  Register  /  Vol.  57.  No.  127  /  Wednesday.  July  1. 1992  /  Notices 


COBtraetor'B  Bonding  and  Insuranoa  Coapany.l/ 
BUSINESS  ADDRESS:  P.O.  Box  9271,  Seattle,  WA  98109-0271. 

UNDERWRITING  LIMITATION  b/:  $1,010,000.  SURETY  LICENSES  c/: 

AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN, 

lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NJ, 

NM,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA, 
WA,  WV,  WI,  WY.  INCORPORATED  IN:  Washington. 

Cooparativa  da  Saguros  Multiplaa  da  Puerto  Rico. 
BUSINESS  ADDRESS:  G.P.O.  Box  363846,  San  Juan,  PR 
00936-3846.  UNDERWRITING  LIMITATION  b/:  $8,011,000. 
SURETY  LICENSES  c/:  PR.  INCORPORATED  IN:  Puerto  Rico. 

Covenant  Mutual  Insuranoa  Company.  BUSINESS  ADDRESS: 
103  Woodland  Street,  Hartford,  CT  06105.  UNDERWRITING 
LIMITATION  b/:  $2,325,000.  SURETY  LICENSES  c/:  AL,  AZ,  CA,  CO, 
CT,  DE,  FL,  GA,  ID,  IL,  IN,  lA,  KY,  ME,  MD,  MA,  MS,  MO,  NV, 
NH,  NJ,  NY,  OH,  OR,  PA,  RI,  TN,  TX,  VT,  WA,  WI. 
INCORPORATED  IN:  Connecticut. 

CUNBERLASD  CAI^UALTY  ft  SURETY  COMPANY.  BUSINESS  ADDRESS: 
4311  West  Waters  Avenue,  SUITE:  501,  Tampa,  FL  33614. 
UNDERWRITING  LIMITATION  b/:  $600,000.  SURETY  LICENSES  c/: 
DE,  DC,  FL,  ID,  IN,  LA,  MD,  MT,  NV,  SC,  SD,  TX,  WY. 
INCORPORATED  IN:  Texas. 

CUMIS  INSURANCE  SOCIETY,  INC.  BUSINESS  ADDRESS: 
Post  Office  Box  1084,  Madison,  WI   53705.  UNDERWRITING 
LIMITATION  b/:  $2,558,000.  SURETY  LICENSES  c/:  AL,  AK,  AS,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS, 
KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM, 
NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT, 
VA,  VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Wisconsin. 

DAIRYLAMD  INSURANCE  COMPANY.  BUSINESS  ADDRESS: 
1800  North  Point  Drive,  Stevens  Point,  WI  54481. 
UNDERWRITING  LIMITATION  b/:  $14,392,000.  SURETY  LICENSES  c/: 
AL,  AK,  AZ,  AR,  CA,  CO,  DE,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY, 
LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NM,  NY,  NC,  ND, 
OH,  OK,  OR,  PA,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  Wisconsin". 

DELTA  CASUALTY  COMPANY.  BUSINESS  ADDRESS: 
4711  North  Clark  Street,  Chicago,  IL  60640.  UNDERWRITING 
LIMITATION  b/:  $1,130,000.  SURETY  LICENSES  c/:  IL,  lA. 
INCORPORATED  IN:  Illinois. 

DEVELOPERS  INSURANCE  COMPANY.  BUSINESS  ADDRESS: 
17780  Fitch,  Irvine,  CA  92714.  UNDERWRITING  LIMITATION  b/: 
$639,000.  SURETY  LICENSES  c/:  AZ,  CA,  NV,  OR,  WA. 
INCORPORATED  IN:,  California. 

■  ! 

See  Footnotes  at  end  of  Circular. 
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EBpira  Fir*  and  Marina  Inauranoa  Conpany. 

BUSINESS  ADDRESS:  1624  Douglas  Street,  Omaha,  NE  68102. 
UNDERWRITING  LIMITATION  b/:  $7,489,000.  SURETY  LICENSES  c/: 
AL,  AK,  AZ,  AR,  CA,  CO,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS, 
KY  ME  MD  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NM,  NC,  ND,  OH, 
PA,  SC,  SD,  TX,  UT,  WA,  WI,  WY.  INCORPORATED  IN:  Nebraska. 

EMPLOYERS*  FIRE  IVSURAMCE  OOMPAMY  (THE). 
BUSINESS  ADDRESS:  One  Beacon  Street,  Boston,  MA  02108. 
UNDERWRITING  LIMITATION  b/:  $4,382,000.  SURETY  LICENSES  C/: 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN, 
lA  KS  KY  la;  me,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  VE,  NV,  NH, 
NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  DT, 
VT,  VA,  VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Massachusetts. 

EMPLOYERS  IMSURAMCE  OF  WAUSAU  A  Mutual  COiqpany. 
BUSINESS  ADDRESS:  P.O.  Box  8017,  2000  Westwood  Drive, 
Wausau,  WI   54402-8017.  UNDERWRITING  LIMITATION  b/: 
$16,755,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT, 
DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA, 
MI  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  MY,  NC,  ND,  OH,  ^, 
OR,  pa;  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI^  WY. 
INCORPORATED  IN:  Wisconsin. 

E^loyara  Mutual  Casualty  Conpany.  BUSINESS  ADDRESS: 
Post  Office  Box  712,  Des  Moines,  lA  50303-0712. 
UNDERWRITING  LIMITATION  b/:  $24,687,000.  SURETY  LICENSES  c/. 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN, 
lA  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH, 
NJ  NM;  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT, 
VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Iowa. 

Enployars  Rainsuranoa  Corporation.  BUSINESS  ADDRESS: 
5200  Metcalf,  P.O.  Box  2991,  Overland  Park,  KS  66201. 
UNDERWRITING  LIMITATION  b/:  $120,319,000. 

SURETY  LICENSES  C/:  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA, 
HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO, 
MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  M*  SC, 
•SD;  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN: 
Missouri. 

Bria  inauranoa  coiqpany.  BUSINESS  ADDRESS: 
100  Erie  Insurance  Place,  Erie,  PA  16530.  UNDERWRITING 
LIMITATION  b/:  $866,000.  SURETY  LICENSES  c/:  DC,  IN,  KY,  MD, 
NC,  OH,  PA,  TN,  VA,  WV.  INCORPORATED  IN:  Pennsylvania. 

EVAVSTOM  IMSURAMCE  COMPAMY.  BUSINESS  ADDRESS: 
Shand  Morahan  Plaza,  Evanston,  IL  60201.  UNDERWRITING 
LIMITATION  b/:  $3,558,000*  SURETY  LICENSES  c/:  IL. 
INCORPORATED  IN;  Illinois. 


See  Footnotes  at  end  of  Circular. 
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BZPLORBR  ZVSUIUaiCB  COWnMt    (THB).  BUSISESS  ADDRESS: 
P.O.  Box  85563,  San  Diego,  CA  92186-5563.  UHDERBRITIHG 
LIMITATION  b/:  $948,000.  SUFBTT  LICENSES  c/:  AZ,  CA,  Wf,    OR. 
INCORPORATED  IK:  Arizona. 

FAR  WEST  ISSDRAMCI  OOKRAMX.  BOSIKESS  ADDRESS: 
P.O.  Box  4500,  Woodland  Hills,  CA   91365-4500.  UNDERWRITING 
LIMITATION  b/:  $382,000.  SURETY  LICEIISES  c/s  AK,  AZ,  CA,  CO, 
DC,  ID,  IN,  MT,  NV,  OR,  SD,  UT,  IW.  INCORPORATED  IN: 
California.    | 

raxaars  Allianca  Kotual  Zaauraaca  Coapaiiy. 
BUSINESS  ADDRESS:  1122  North  Main  Street,  KcPberson,  KS 
67460.  UNDERWRITUiG  LINITATIOK  b/:  $4,411,000. 
SURETY  LICENSES  c/:  AZ,  CO,  ID,  IN,  lA,  KS,  MN,  MO,  MT,  NB, 
NM,  ND,  OK,  SD,  TX,  WY.  I1ICDRP(»ATED  IN:  Kansas. 

razsingtea  Casiialty  OoapaBy.  BUSINESS  ADDRESS: 
151  Faraington  Avenue,  Hartford,  CT  06156.  UNDBRHRITING 
LIMITATION  b/:  $15,490,000.  SURETY  LICENSES  c/X  AL,  AK,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  TL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY, 
LA,  ME,  MD,  MA,  MI,  MM,  MS,  MO,  MT,  NE,  NV,  NH,  MJ,  NM,  NY, 
NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  MA, 
WV.  WI,  WY.  INCORPORATED  IN:  Connecticut. 

raralaad  Mtatual  iBSuraaoe  Ceapaiqr.  BUSINESS  ADDRESS: 
1963  Bell  Avenue,  Des  Moines,  lA  50315.  UNDER1IRITI1I6 
LIMITATION  b/:  $4,904,000.  SURETY  LICENSES  C/r  AR,  CO,  ID,  IL, 
IN,  lA,  KS,  KY,  MI,  MM,  MO,  MT,  NB,  NV.  ND,  OH,  OK,  OR,  SD, 
TX,  UT,  WI,  WY.  mCORPORATBD  IM:  Iowa. 

Federal  Insurance  Coapany.  BUSINESS  ADDRESS: 
P.O.  Box  1615,  15  Mountain  View  Road,  Warren,  NJ 
07061-1615.  UNDERWRITING  LIMITATION  b/:  $153,260,000. 
SURETY  LICENSES  C/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DB,  DC,  PL, 
GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS.  KY,  LA,  MB,  MD,  MA,  MI,  MM, 
MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA, 
PR,  RI,  SC,  SD,  TN,  TX,  UT,  V^.  VA,  VI,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  Indiana. 


1: 


FEDBRATEO  MUTUAL  INSURANCE  COMPANY.  BUSINESS  ADDRESS: 
121  East  Park  Square,  Owatonna,  MN  55060.  UNDERWRITING 
LIMITATION  b/:  $40,309,000.  SURETY  LICENSES  c/:  AL,  AZ,  AR, 
CA,  CO,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  W,  LA,  ME,  MD, 
MA,  MI,  MN,  MS,  MO,  MT,  NB,  NV,  NJ,  MM,  NY,  NC,  ND,  OH,  OK, 
OR,  PA,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  Minnesota. 


See  Footnotes  at  end  of  Circular. 
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Fid«lity  and  Casualty  company  of  Maw  York  (Tha) . 

BUSINESS  ADDRESS:  180  Maiden  Lane,  New  York,  NY  10038. 
UNDERWRITING  LIMITATION  b/t  $16,924,000.  SURETY  LICENSES  C/: 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN, 
lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH, 
NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX, 
UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  New  Hampshire. 

Fidelity  and  Deposit  Coapany  of  Maryland. 

BUSINESS  ADDRESS:  210  North  Charles  Street,  Baltimore,  MD 
21201.  UNDERWRITING  LIMITATION  b/:  $24,642,000. 
SURETY  LICENSES  C/:  AL,  AK,  AS,  AZ,  AR,  CA,  CO,  CT,  DE,  DC, 
FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI, 
MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR, 
PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  Maryland. 

FIDELITY  AMD  6UARAHTY  IMSURAMCB  COMPAHY. 
BUSINESS  ADDRESS:  P.O.  Box  1138,  100  Light  Street, 
Baltimore,  MD  21203.  UNDERWRITING  LIMITATION  b/: 
$1,530,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT, 
DE,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI, 
MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR, 
PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  lowa. 

Fidelity  and  Guaranty  Insurance  Underwriters,  Inc. . 
BUSINESS  ADDRESS:  P.O.  Box  1138,  100  Light  Street, 
Baltimore,  MD  21203.  UNDERWRITING  LIMITATION  b/: 
$5,195,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT, 
DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  ME,  MD,  MA,  MI,  MN, 
MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA, 
RI,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN: 
Ohio. 

Fireman* s  Fund  Insurance  Company.  BUSINESS  ADDRESS: 
777  San  Marin  Drive,  Novate,  CA  94998.  UNDERWRITING 
LIMITATION  b/:  $142,543,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS, 
KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM, 
NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT, 
VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  California. 

Firemen's  Insurance  Company  of  Newark,  Mew  Jersey. 

BUSINESS  ADDRESS:  180  Maiden  Lane,  New  York,  NY  10038. 
UNDERWRITING  LIMITATION  b/:  $48,887,000.  SURETY  LICENSES  c/: 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN, 
lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH, 
NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT, 
VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  New  Jersey. 


See  Footnotes  at  end  of  Circular. 
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First  Financial  Insurance  Coapany.  BUSINESS  ADDRESS: 
401-417  Fayette  Avenue,  Springfield,  IL  62704-2788. 
UNDERWRITING  LIMITATION  b/:  $1,754,000.  SURETY  LICENSES  c/: 
AL,  AK,  AZ,  AR,  CA,  CO,  DE,  DC,  PL,  GA,  HI,  ID,  IL,  IN,  lA, 
KS,  KY,  MD,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NM,  ND,  OH,  OR,  RI, 
SD,  TN,  TX,  UT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Illinois. 

First  Insurance  company  of  Hawaii,  Ltd.. 
BUSINESS  ADDRESS:  Post  Office  Box  2866,  Honolulu,  HI   96803. 
UNDERWRITING  LIMITATION  b/:  $6,614,000.  SURETY  LICENSES  C/: 
HI.  INCORPORATED  IN:  Hawaii. 

First  National  Insurance  Company  of  America. 

BUSINESS  ADDRESS:  SAFECO  Plaza,  Seattle,  WA  98185. 
UNDERWRITING  LIMITATION  b/:  $4,889,000.  SURETY  LICENSES  C/r 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA, 
KS,  KY,  LA,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NJ,  NM,  NY, 
NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VA,  WA,  NV, 
WI,  WY.  INCORPORATED  IN:  Washington. 

FRONTIER  nSDSANCB  COMPAMT.IQ/  BUSINESS  ADDRESS: 
196  Broadway,  Monticello,  NY  12701.  UNDERWRITING 
LIMITATION  b/:  $6,413,000.  SURETY  LICENSES  c/:  AL,  AK,  AS,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  MD, 
MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NJ,  NM,  NY,  NC,  ND,  OH,  OK, 
OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  New  York. 

GENERAL  ACCIDENT  IVSURAHCB  COMPAMT  (PUEItTO  RICO)  LIXITBD. 
BUSINESS  ADDRESS:  P.O.  Box  363786,  San  Juan,  PR  00927. 
UNDERWRITING  LIMITATION  b/:  $3,323,000.  SURETY  LICENSES  c/: 
PR,  VI.  INCORPORATED  IN:  Puerto  Rico. 

GENERAL  ACCIDENT  INSURANCE  COMPANY  OF  AMERICA. 

BUSINESS  ADDRESS:  436  Walnut  Street,  P.O.  Box  1109, 
Philadelphia,  PA  19105-1109.  UNDERWRITING 

LIMITATION  b/:  $101,617,000.  SURETY  LICENSES  c/:  AL,  ^AK,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY, 
LA,  ME,  MD,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC, 
ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA, 
WV,  WI.  INCORPORATED  IN:  Pennsylvania. 

General  Insurance  Compeuiy  of  America.  BUSINESS  ADDRESS: 
SAFECO  Plaza,  Seattle,  WA  98185.  UNDERWRITING 

LIMITATION  b/:  $44,190,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ, 

AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS, 

KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM, 

NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT, 
VA,  VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Washington. 


See  Footnotes  at  end  of  Circular. 
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0«B«ral  S«ia«iirmBo«  Oorporatioa.  BUSINESS  ADDRESS: 
P.O.  Box  10350,  695  East  Main  Street,  Stamford,  CT 
06904-2350.  UNDERWRITING  LIMITATION  b/:  $320,934,000. 
SURETY  LICENSES  c/:  AL,  AK,  AZ,  CA,  CO,  CT,  DE,  DC,  FL, 
GA,  ID,  IL,  IN,  lA,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO, 
MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI, 
SC,  SD,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN: 
Delaware. 

Olens  Falls  insuranoe  coapany  (The).  BUSINESS  ADDRESS: 
180  Maiden  Lane,  New  York,  NY  10038.  UNDERWRITING 
LIMITATION  b/:  $2,755,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  PL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA, 
ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC, 
ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA, 
WV,  WI,  WY.  INCORPORATED  IN:  Delaware. 

Global  Surety  6  Insuraiioe  Co..  BUSINESS  ADDRESS: 
160  Kiewit  Plaza,  Omaha,  NE  68131.  UNDERWRITING 
LIMITATION  b/:  $3,413,000.  SURETY  LICENSES  c/:  AZ,  CA,  CO,  MT, 
NE,  SD.  INCORPORATED  IN:  Nebraska. 

Globe  Indemnity  Company.  BUSINESS  ADDRESS: 
9300  Arrowpoint  Blvd.,  P.O.  Box  1000,  Charlotte,  NC 
28201-1000.  UNDERWRITING  LIMITATION  b/:  $22,824,000. 
SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL, 
GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS, 
MO,  MT,  NE,  NV,  NH,  NJ,  NM,  MY,  NC,  ND,  OH,  OK,  OR,  PA,  RI, 
SC,  SD.  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN: 
Delaware. 

Grain  Dealers  Mutual  Insurance  Company. 

BUSINESS  ADDRESS:  Post  Office  Box  1747,  Indianapolis,  IN 
46206.  UNDERWRITING  LIMITATION  b/:  $4,079,000. 
SURETY  LICENSES  c/:  AZ,  CO,  GA,  IL,  IN,  lA,  KS,  KY,  LA,  MN, 
MS,  MO,  NE,  NV,  NM,  NC,  OH,  OK,  OR,  SD,  TN,  TX,  VA,  WA,  WI, 
WY.  INCORPORATED  IN:  Indiana. 

GRANERCY  IM8URAMCB  COMPAMT.i/  BUSINESS  ADDRESS: 
110  South  French  Street,  #203,  Wilmington,  DE  19801. 
UNDERWRITING  LIMITATION  b/:  $224,000.  SURETY  LICENSES  c/:  DE, 
LA,  MD,  NM,  TX.  INCORPORATED  IN:  Delaware. 

Granite  State  Insurance  Company.  BUSINESS  ADDRESS: 
Post  Office  Box  960,  Manchester,  NH  03107.  UNDERWRITING 
LIMITATION  b/:  $1,302,000.  SURETY  LICENSES  c/:  AL,  AK,  AS,  AZ, 
AR,  CA,  CO,  DC,  FL,  GA,  GU,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME, 
MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND, 
OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI, 
WY.  INCORPORATED  IN:  New  Hampshire. 


See  Footnotes  at  end  of  Circular. 


29374 


Fedwal  Regbter  /  Vol.  57.  No.  127  /  Wednesday.  July  1. 1992  /  Notices 


Fwfenl  R«fgirter  /  Vol.  57.  No.  127  /  Wedtaesday.  )iUy  1. 1992 '/  Notices 


29375 


ar«at  JUi«rieaxi  Insuranoe  Coapany.  BUSINESS  ADDRESS: 
580  Walnut  Street,  Cincinnati,  OH  45202.  UNDERWRITING 
LIMITATION  b/:  $64,702,000.  SURETY  LICENSES  C/Z  AL,  AK,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,. 
LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY, 
NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA, 
WV,  WI,  WY.  INCORPORATED  IN:  Ohio. 

Great  Vorttaem  Insurance  Coapany.  BUSINESS  ADDRESS: 
P.O.  Box  1615,  15  Mountain  View  Road,  Warren,  NJ 
07061-1615.  UNDERWRITING  LIMITATION  b/:  $8,260,000. 
SURETY  LICENSES  C/:  AL,  AK,  AZ,  AR,  CO,  DC,  FL,  GA,  HI,  IL, 
IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV, 
NH,  NJ,  NM,  NY,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TX,  UT,  VT, 
VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Minnesota. 

I 
Gulf  Insurance  Coapany.  BUSINESS  ADDRESS: 
P.O.  Box  1771,  Dallas,  TX  75221-1771.  UNDERWRITING 
LIMITATION  b/:  $12,100,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS, 
KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM, 
NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA, 
WA,  WV,  WI,  WY.  INCORPORATED  IN:  Missouri. 

HaBiltoa  Mutual  Insurance  Company  of  Cincinnati,  Ohio  (The) 

BUSINESS  ADDRESS:  1520  Madison  Road,  Cincinnati,  OH 

45206-1787.  UNDERWRITING  LIMITATION  b/:  $941,000. 

SURETY  LICENSES  c/:  IN,  KY,  MI,  OH.  INCORPORATED  IN:  Ohio. 

Hanover  Insurance  Company  (The).  BUSINESS  ADDRESS: 
100  North  Parkway,  Worcester,  MA  01605.  UNDERWRITING 
LIMITATION  b/:  $49,649,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  ^ 
LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY, 
NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA, 
WV,  WI,  WY.  INCORPORATED  IN:  New  Hampshire. 

BXRCO  MATIONAL  INSURANCE  COMPANY.  BUSINESS  ADDRESS: 
P.O.  Box  68309,  Schaumburg,  IL  60168-0309.  UNDERWRITING 
LIMITATION  b/:  $3,274,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME, 
MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND, 
OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV, 
WI,  WY.  INCORPORATED  IN:  New  York. 


See  Footnotes  at  end  of  Circular. 


Harleysville  Mutual  Insurance  Co^^any. 
BUSINESS  ADDRESS:  355  Maple  Avenue,  Harleysville,  PA 
19438-2285.  UNDERWRITING  LIMITATION  b/:  $24,883,000. 
SURETY  LICENSES  c/:  AL,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  IL,  IN, 
lA,  KS,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  NH,  NJ,  NM,  NY,  NC,  OH, 
PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WV,  WI.  INCORPORATED  IN: 
Pennsylvania. 

Hartford  Accident  and  Indemnity  Company. 

BUSINESS  ADDRESS:  Hartford  Plaza,  Hartford,  CT  06115. 
UNDERWRITING  LIMITATION  b/:  $78,482,000.  SURETY  LICENSES  c/:  ^ 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN, 
lA,  KS,  KY,  LA,  ME,  ND,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH, 
NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  Rl,  SC,  SD,  TN,  TX, 
UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Connecticut. 

Hartford  Casualty  Insurance  Company.  BUSINESS  ADDRESS: 
Hartford  Plaza,  Hartford,  CT  06115.  UNDERWRITING 

LIMITATION  b/:  $18,823,000.  SURETY  LICENSES  C/:  AL,  AK,  AZ, 

AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY, 

LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY, 

NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA, 
WV,  WI,  WY.  INCORPORATED  IN:  Indiana. 

.Hartford  Pire  Insurance  Company.  BUSINESS  ADDRESS: 
Hartford  Plaza,  Hartford,  CT  06115.  UNDERWRITING 
LIMITATION  b/:  $204,754,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS, 
KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM, 
NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT, 
VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Connecticut. 

Hartford  Insurance  Company  of  Connecticut. 
BUSINESS  ADDRESS:  Hartford  Plaza,  Hartford,  CT  06115. 
UNDERWRITING  LIMITATION  b/:  $1,751,000.  SURETY  LICENSES  c/: 
AL,  AK,  CT,  DE,  DC,  IN,  MA,  MN,  MO,  NE,  NJ,  OK,  PA,  RI,  WY. 
INCORPORATED  IN:  Connecticut. 

Hartford  Insurance  Company  of  Illinois. 

BUSINESS  ADDRESS:  Hartford  Plaza,  Hartford,  CT  06115. 
UNDERWRITING  LIMITATION  b/:  $6,281,000.  SURETY  LICENSES  c/: 
IL,  PA.  INCORPORATED  IN:  Illinois. 

Hartford  Insurance  company  of  the  Midwest. 

BUSINESS  ADDRESS:  Hartford  Plaza,  Hartford,  CT  06115. 
UNDERWRITING  LIMITATION  b/:  $2,038,000.  SURETY  LICENSES  c/: 

AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS, 

KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MT,  NE,  NH,  NJ,  NM,  NY,  NC, 

ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV, 
WI,  WY.  INCORPORATED  IN:  Indiana. 


See  Footnotes  at  end  of  Circular. 
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Hartford  Zasurano*  Coapany  of  tha  Southaaat. 

BUSINESS  ADDRESS:  Hartford  Plaza,  Hartford,  CT  06115. 
UNDERWRITING  LIMITATION  b/:  $1,831,000.  SURETY  LICENSES  c/: 
CT,  FL,  GA,  LA,  PA.  INCORPORATED  IN:  Florida. 

Hartford  Uadanrritara  Znauranoa  Company. 

BUSINESS  ADDRESS:  Hartford  Plaza,  Hartford,  CT  06115. 
UNDERWRITING  LIMITATION  b/:  $14,304,000.  SURETY  LICENSES  c/: 
AL,  AX,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN, 
lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH, 
NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT, 
VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Connecticut. 

Highlanda  Xnauranca  coa^any.  BUSINESS  ADDRESS: 

10370  Richmond  Avenue,  Houston,  TX  77042-4123.  UNDERWRITING 

LIMITATION  b/:  $16,979,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ, 

AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY, 

LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY, 

NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA, 
VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Texas. 

Highlanda  Undarvritara  Inauranoa  Coapany. 

BUSINESS  ADDRESS:  10370  Richmond  Avenue,  Houston,  TX 
77042-4123.  UNDERWRITING  LIMITATION  b/:  $2,060,000. 
SURETY  LICENSES  c/:  AL,  AZ,  AR,  CA,  FL,  GA,  LA,  MS,  NM,  OK, 
TX.  INCORPORATED  IN:  Texas. 

Hoaa  Indaanity  Coapany  (The).  BUSINESS'J^DDRESS: 
59  Maiden  Lane,  7th  Floor,  New  York,  NY   10038.  UNDERWRITING 
LIMITATION  b/:  $9,260,000.  SURETY  LICENSES  c/:  AL,  AK,  AS,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS, 
KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM, 
NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT, 
VA,  VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  New  Hampshire. 

Boaa  iBsuraaca  Coapany  (Tha).  BUSINESS  ADDRESS: 
59  Maiden  Lane,  7th  Floor,  New  York,  NY  10038.  UNDERWRITING 
LIMITATION  b/:  $61,149,000.  SURETY  LICENSES  c/:  AL,  AK,  AS, 
AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA, 
KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ, 
NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT, 
VT,  VA,  VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  New  Hampshire. 

Houston  Ganaral  Insurance  Company.  BUSINESS  ADDRESS: 
Post  Office  Box  2932,  Fort  Worth,  TX  76113-2932. 
UNDERWRITING  LIMITATION  b/:  $9,366,000.  SURETY  LICENSES  c/: 
AL,  AK,  AZ,  AR,  CA,  CO,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS, 
KY,  LA,  MD,  MI,  MS,  MO,  MT,  NV,  NM,  NY,  ND,  OH,  OR,  SC,  SD, 
TN,  TX,  UT,  VA,  WA,  WY.  INCORPORATED  IN:  Texas. 


See  Footnotes  at  end  of  Circular. 
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Illinoia  National  Insurance  Coapany.  BUSINESS  ADDRESS: 
3201  West  White  Oaks  Drive,  Springfield,  IL  62703. 
UNDERWRITING  LIMITATION  b/:  $2,477,000.  SURETY  LICENSES  c/: 
AK,  IL,  IN,  lA,  KY,  MD,  MO,  MT,  NE,  NH,  NM,  NY,  ND,  OH,  RI, 
SD,  TX,  UT,  VT,  WV.  INCORPORATED  IN:  Illinois. 

Indamnity  Coapany  of  California.  BUSINESS  ADDRESS: 
17780  Fitch,  Irvine,  CA   92714.  UNDERWRITING  LIMITATION  b/: 
$805,000.  SURETY  LICENSES  c/:  AZ,  CA,  NV,  OR,  WA. 
INCORPORATED  IN:  California. 

Indaanity  Xnauranca  Company  of  North  Aaariea. 

BUSINESS  ADDRESS:  1601  Chestnut  St.,  P.O.  Box  7716, 
Philadelphia,  PA  19192.  UNDERWRITING  LIMITATION  b/: 
$12,497,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT, 
DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA, 
MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK, 
OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI, 
WY.  INCORPORATED  IN:  New  York. 

Indiana  Luabarmans  Mutual  Insurance  Coapany. 

BUSINESS  ADDRESS:  P.O.  Box  68600,  Indianapolis,  IN 
46268-1168.  UNDERWRITING  LIMITATION  b/:  $1,810,000. 
SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO,  DE,  DC,  FL,  GA, 
ID,  IL,  IN,  lA,  KS,  KY,  LA,  MD,  MI,  MN,  MS,  MO,  MT,  NE,  NV, 
NM,  NC,  ND,  OH,  OK,  OR,  PA,  SC,  SD,  TN,  TX,  UT,  VA,  WA,  WV, 
WI,  WY.  INCORPORATED  IN:  Indiana. 

Inland  Inauradoa  Coapany.  BUSINESS  ADDRESS: 
Post  Office  Box  80468,  Lincoln,  NE  68501.  UNDERWRITING 
LIMITATION  b/:  $2,920,000.  SURETY  LICENSES  c/:  AZ,  CO,  lA,  KS, 
MN,  MT,  NE,  ND,  OK,  SD,  WY.  INCORPORATED  IN:  Nebraska. 

INSURANCE  COMPANY  OF  EVAN8T0M.  BUSINESS  ADDRESS: 
Shand  Morahan  Plaza,  Evanston,  IL  60201.  UNDERWRITING 
LIMITATION  b/:  $2,559,000.  SURETY  LICENSES  c/:  AL,  AZ,  AR,  CO, 
CT,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA, 
MI,  MN,  MS,  MO,  MT,  NE,  NV,  NM,  NY,  NC,  ND,  OH,  OR,  PA,  SC, 
SD,  TN,  TX,  UT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Illinois. 

xnauranca  Coapany  of  North  Aaariea.  BUSINESS  ADDRESS: 
1601  Chestnut  St.,  P.O.  Box  7716,  Philadelphia,  PA  19192. 
UNDERWRITING  LIMITATION  b/:  $61,250,000.  SURETY  LICENSES  c/: 
AL,  AK,  AS,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID, 
IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE, 
NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD, 
TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN: 
Pennsylvania. 


See  Footnotes  at  end  of  Circular. 
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Insurano*  CoBpaay  of  tb*  Btmtm   of  PoimsylvaBia. 

BUSINESS  ADDRESS:  70  Pine  Street,  New  Yorkr  NY  10270. 
UNDERWRITING  LIMITATION  b/:  $32,401,000.  SURETY  LICENSES  c/: 
AL,  AK,  A2,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN, 
lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN.  MS,  MO,  MT,  NK,  NV,  NH, 
NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT, 
VT,  VA,  WA,  WV,  WIr  WY.  INCORPORATED  IN:  Pennsylvania. 

insuraBco  coapany  of  tho  Woot.  BUSINESS  ADDRESS: 
Post  Office  Box  85563,  San  Diego,  CA  92186-5563. 
UNDERWRITING  LIMITATION  b/:  $7,938,000.  SURETY  LICENSES  C/: 
AZ,  CA,  CO,  ID,  MD,  MI,  MT,  NV,  NM,  OK,  OR,  TX,  UT,  WA. 
INCORPORATED  IN:  California. 

XNTBGRAIID  A88URAHCE  COMPAMY.  BUSINESS  ADDRESS: 
Call  Box  70128,  San  Juan,  PR  00936-7128.  UNDERWRITING 
LIMITATION  b/:  $2,568,000.  SURETY  LICENSES  c/:  PR. 
INCORPORATED  IN:  Puerto  Rico. 

Interoargo  Insurance  Company.  BUSINESS  ADDRESS: 
1450  East  American  Lane,  20th  Floor,  Schaumburg,  IL 
60173.  UNDERWRITING  LIMITATION  b/:  $1,075,000. 
SURETY  LICENSES  c/:  AZ,  CA,  CO,  DC,  FL,  GA,  IL,  IN,  LA,  MD, 
MA,  MI,  MO,  NM,  NY,  OR,  PA,  TN,  TX,  VA,  WA,  WI. 
INCORPORATED  INi  Illinois. 

International  Business  t  Mercantile  REassuranoe  Company. 

BUSINESS  ADDRESS:  307  N.  Michigan  Ave.,  Chicago,  IL  60601. 
UNDERWRITING  LIMITATION  b/:  $6,212,000.  SURETY  LICENSES  c/: 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA, 
KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ, 
NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT, 
VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Illinois. 

IMTERMATIOIIAL  CREDIT  OF  NORTH  AMERICA  REINSURANCE  IMC. . 
BUSINESS  ADDRESS:  1225  Franklin  Avenue,  Garden  City,  NY 
11530.  UNDERWRITING  LIMITATION  b/:  $4,514,000. 
SURETY  LICENSES  c/:  NY.  INCORPORATED  IN:  New  York. 

International  Fidelity  Insurance  Company. 
BUSINESS  ADDRESS:  P.O.  Box  56,  Newark,  NJ  07101. 
UNDERWRITING  LIMITATION  b/:  $2,023,000.  SURETY  LICENSES  c/: 
AL,  AK,  AZ,  AR,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA, 
KS,  KY,  LA,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,NV,  NJ,  NM,  NY, 
NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA, 
WA,  WV,  WY.  INCORPORATED  IN:  New  Jersey. 

ISLAND  INSURANCE  COMPANY,  LIMITED.  BUSINESS  ADDRESS: 
P.O.  Box  1520,  Honolulu,  HI   96806.  UNDERWRITING 
LIMITATION  b/:  $5,438,000.  SURETY  LICENSES  c/:  HI. 
INCORPORATED  IN:  Hawaii. 

See  Footnotes  at  end  of  Circular. 


UMI 


Federal  Register  /  Vol.  57.  No.  127  /  Wednesday.  July  1. 1992  /  NoUces 


29379 


ITT  Lyndon  Property  Insurance  Company. 
BUSINESS  ADDRESS:  12555  Manchester  Road,  St.  Louis,  MO 
63131.  UNDERWRITING  LIMITATION  b/:  $11,199,000. 
SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL, 
GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MD,  MA,  MI,  MN,  MS,  MO, 
MT,  NE,  NV,  NJ,  NM,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TO, 
TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Missouri. 

John  Deere  Insurance  Company.  BUSINESS  ADDRESS: 
3400  80th  Street,  Moline,  IL  61265.  UNDERWRITING 
LIMITATION  b/:  $5,262,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA, 
ME   MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC, 
UD,    OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV, 
WI,  WY.  INCORPORATED  IN:  Illinois. 

Kansas  Bankers  Surety  Company  (The).  BUSINESS  ADDRESS: 
Post  Office  BOX  1654,  Topeka,  KS   666OI-I654.  UNDERWRITING 
LIMITATION  b/:  $2,346,000.  SURETY  LICENSES  c/:  CO,  IL,  lA,  KS. 
MN,  MO,  NE,  OK,  SD,  WI,  WY.  INCORPORATED  IN:  Kansas. 

Kansas  City  Fire  and  Marine  Insurance  Company. 
BUSINESS  ADDRESS:  180  Maiden  Lane,  New  York,  NY  10038. 
UNDERWRITING  LIMITATION  b/ :  $1,105,000.  SURETY  LICENSES  c/: 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA, 
KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ, 
NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT, 
VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Missouri. 

KEMPER  REINSURANCE  COMPANY.  BUSINESS  ADDRESS:  , 
Long  Grove,  IL  60049.  UNDERWRITING  LIMITATION  b/: 
$20,806,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CT,  DE, 
DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MI,  MN,  MS,  NE ,  NV 
Nj;  NM,  OH,  OK,  OR,  PA,  RI,  TN,  UT,  WA,  WI.  INCORPORATED  IN: 
Illinois. 

^    Lawyers  surety  Corporation.  BUSINESS  ADDRESS: 
P.O.Box  569480,  Dallas,  TX   75356-9480.  UNDERWRITING 
LIMITATION  b/:  $513,000.  SURETY  LICENSES  c/:  AL,  AR,  CA,  FL, 
GA,  KY,  MS,  NC,  OK,  SC,  TN,  TX.  INCORPORATED  IN:  Texas. 

Liberty  Mutual  Insurance  Company.  BUSINESS  ADDRESS: 
175  Berkeley  Street,  Boston,  MA  02117.  UNDERWRITING 
LIMITATION  b/:  $166,039,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY, 
LA   ME   MD  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY, 
NC,  ND,  OH,    OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA, 
WA,  WV,  WI,  WY.  INCORPORATED  IN:  Massachusetts. 


See  Footnotes  at  end  of  Circular. 
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LIHCOLM  GENERAL  INSURAMCE  CQimMT.  BUSIMESS  ADDRESS: 
3350  Whiteford  Road,  York,  PA   17402^DERWRITI»G 
LIMITATION  b/:  $1,811,000.  SURETY  LICENSES  c/:  AL,  GA,  ID.  IN, 
lA,  KS,  KY,  LA,  MD,  MS,  MO,  HE,  NV,  NM,  ND,  OH,  OR,  PA,  SC, 
SD,  TN^  UT,  VA,  WV,  WY.  INCORPORATED  IN:  Pennsylvania. 

London  A88ur«BC«  of  Aaarica  Inc.  (The) .5/     ,   „  ,, 
BUSINESS  ADDRESS:  10  East  50th  Street,  27th  Floor,  New  York, 
NY   10022.  UNDERWRITING  LIMITATION  b/:  $17,185,000. 
SURETY  LICENSES  C/:  AK,  lA,  ME,  MI,  MN,  NJ,  NY,  ND,  OH,  UT, 
VT.  INCORPORATED  IN:  New  York. 

Lumbermens  Mutual  Casualty  company.  BUSINESS  ADDRESS: 
1  Kemper  Drive,  Long  Grove.  IL     60049-0001.  UNDERWRITING 
LIMITATION  b/:  $105,148,000.  SURETY  LICENSES  C/:AL.AK.AZ. 
AR,  CA,  CO,  CI,    DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY, 
LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ.  NM.  NY, 
NC,  ND;  oh,  ok;  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT.  VA.  WA, 
WV,  WI,  WY.  INCORPORATED  IN:  Illinois. 

Massachusetts  Bay  Insurance  Company.  BUSINESS  ADDRESS: 
100  North  Parkway,  Worcester,  MA  01605.  UNDERWRITING 
LIMITATION  b/:  $1,307,000.  SURETY  LICENSES  c/:  AL.  hR.    CA.  CO, 
CT   DC.  FL,  GA,  IL,  IN.  lA,  KS,  KY,  LA,  ME,  MD,  MA.  MI.  Ml, 
Ss.  MO,  NE.  NH,  NJ,  NY,  NC,  OH,  OK,  PA,  RI,  SC,  TV,    TX,  VT, 
VA,  WA,  WV,  WI.  INCORPORATED  IN:  Massachusetts. 

MCA  Insurance  Company.  BUSINESS  ADDRESS: 
484  central  Avenue,  Newark.  NJ   07107-2096.  UNDERWRITING 
LIMITATION  b/:  $2,397,000.  SURETY  LICENSES  c/:  AL,  AK.  AZ.  AR, 
CA,  CO.  CT.  DE.  DC.  FL,  GA.  HI,  ID,  IL.  ^.  lA,  KS.  KY,  LA. 
ME   MD.  MA.  MI.  MN,  MS,  MO,  MT,  NE,  NV.  WJ,  NJ,  NM,  NY,  NC. 
ND,  oh!  ok,  or,  pa,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA.  WV. 
WI,  WY.  INCORPORATED  IN:  Oklahona. 

Merchants  Bonding  Company  (Mutual).  BUSINESS  ADDRESS: 
2100  Grand  Avenue,  Des  Moines,  lA  50312.  UNDERWRITING 
LIMITATION  b/:  $922,000.  SURETY  LICENSES  c/*  A^'  JZ,  CA.  CO, 
FL,  GA,  ID,  IL,  IN,  lA,  KS,  LA,  MI,  MN,  MO.  MT,  NE.  NV,  NM, 
NC,  ND,  OK,  OR,  PA,  SD,  TX,  UT,  VA,  WA,  WI,  WY. 
INCORPORATED  IN:  Iowa. 

Michigan  Millers  Mutaal  Insurance  Company. 
BUSINESS  ADDRESS:  Post  Office  Box  30060,  Lansing,  MI  489U!*. 
UNDERWRITING  LIMITATION  b/ :  $6,352,000.  SURETY  LICENSES  c/: 
AZ.  AR,  CA,  CO,  DC,  FL,  ID,  IN,  KS,  KY,  MI,  MO.  NE.  NJ,  NY, 
NC.  OH.  OK.  PA.  TX,  UT,  VA,  WA.  INCORPORATED  IN:  Michigan. 


See  Footnotes  at  end  of  Circular. 
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Miohigaa  Mntnal  Znsuxmao*  Ooapaay.  BUSINESS  KDOBBSS: 
P.O.  Box  5110,  Southfiftld,  MI   48086-5110.  UNI«RWRITING 
LIMITATION  b/:  $17,382,000.  SURETY  LICEKSES  c/:  AL,  AK,  AZ, 
AR,  CA,  CX>,  CT,  FL,  6A,  ID,  II»,  Hi,  lA,  KS,  KY,  LA,  MB,  MD, 
MA,  MI,  MN,  MS,  MO,  MT,  RE,  NV,  NB,  NJ,  MM,  NY,  NC,  ND,  OR, 
OK,  PA,  RI,  SC,  SD,  TM,  TX,  DT,  VT,  VA,  WA-  WV,  WI,  WY. 
INCORPORATED  IN:  Michigan.  S^ 

Nid-Ceatiunr  TmBUtmmem  Ooapaay.  BDSINBSS  ADDRESS: 
Post  Office  Box  2478,  Terminal  Annex,  Los  Angeles,  CA 
90051.  UNDERWRITING  LIMITATION  b/:  $3,825,000. 
SURETY  LICENSES  C/:  AZ,  AR,  CA,  CO,  ID,  IL,  IN,  lA,  KS,  MI, 
MN,  MO,  MT,  NE,  NV,  NM,  ND,  OH,  OK,  OR,  SD,  TX,  UT,  HA,  WI, 
WY.  INCORPORATED  IN:  CiLlifomia. 

NID-COMTINBVT  CASUALTY  OQKPAHT.  BUSINESS  ADDRESS: 
Post  Office  Box  1409,  Tulsa,  OK   74101.  UNDERWRITING 
LIMITATION  b/:  $3,556,000.  SURETY  LICENSES  c/:  AL,  AZ,  AR,  CO, 
IL,  IN,  lA,  KS,  MN,  MS,  HO,  MT,  NE,  NM,  ND,  OK,  TX,  UT,  WA, 
WY.  INCORPORATED  IN:  Oklahoma. 

Millers  Mutual  Fir*  Inauranoe  Coq^any  of  Texas  (The). 

BUSINESS  ADDRESS:  Post  Office  Box  2269,  Fort  Worth,  TX 
76113-2269.  UNDERWRITING  LIMITATION  b/:  $6,349,000. 
SURETY  LICENSES  c/:  CO,  DC,  ID,  IL,  IN,  lA,  LA,  MI,  OK, .OR,  . 
TX;  WY.  INCORPORATED  IN:  Texas. 

Millers*  Mutual  Insurance  Association  of  Illinois. 

BUSINESS  ADDRESS:  111  E2ist  Fourth  Street,  P.O.  Box  9006, 
Alton,  IL   62002-9006.  UNDERWRITING  LIMITATION  b/: 
$4,241,000.  SURETY  LICENSES  c/:  AL,  AR,  CO,  DC,  GA,  IL,  IN, 
lA,  KS,  LA,  MN,  MS,  NO,  MT,  NB,  NC,  ND,  OH,  OK,  SD,  TN,  WI« 
INCORPORATED  IN:  Illinois. 

Minnesota  Trust  CoBpany  of  Austin.  BUSINESS  ADDRESS: 
P.O.  Box  463,  Austin,  MN   55912-0463.  UNDERWRITING 
LIMITATION  b/:  $155,000.  SURETY  LICENSES  c/:  CO,  MN,  MT,  ND. 
INCORPORATED  IN:  Minnesota. 

MOTORS  INSURANCE  CORPORATION. -BUSINESS  ADDRESS: 
3044  West  Grand  Boulevard,  Detroit,  MI  48202.  UNDERWRITING 
LIMITATION  b/:  $84,601,000.  SURETY  LICENSES  C/:  AL,  AK,  AZ, 
AR,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KY,  LA,  ME,  MD,  MI,  MN, 
MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OK,  OR,  PA,  RI, 
SC,  SD,  TN,  TX,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  New  York. 


See  Footnotes  at  end  of  Circular. 
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Kunich  AMerican  Reinsurance  Company.  BUSINESS  ADDRESS: 
560  Lexington  Avenue,  New  York,  NY  10022.  UNDERWRITING 
LIMITATION  b/:  $26,778,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA, 
MI,  MN,  MS,  MT,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA, 
RI,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI.  INCORPORATED  IN: 
New  York. 

National  Aaeriean  Insurance  Coapany.  BUSINESS  ADDRESS: 
1008  Manvel  Avenue,  Chandler,  OK  74834.  UNDERWRITING 
LIMITATION  b/:  $1,531,000.  SURETY  LICENSES  C/:  AL,  AK,  AZ,  AR, 
CA,  CO,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MD,  MI, 
MN,  MS,  MO,  MT,  NE,  NV,  NM,  NY,  ND,  OH,  OK,  OR,  PA,  RI,  SC, 
SD,  TN,  TX,  UT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Nebraska. 

National  Automobile  and  Casualty  Insurance  Company. 

BUSINESS  ADDRESS:  Post  Office  Box  7040,  Pasadena,  CA  91109. 
UNDERWRITING  LIMITATION  b/:  $694,000.  SURETY  LICENSES  c/:  AK, 
AZ,  CA,  IN,  MO,  NV,  TX,  WA.  INCORPORATED  IN:  California. 

National-Ben  Franklin  insurance  Company  of  Illinois. 

BUSINESS  ADDRESS:  200  South  Wacker  Drive,  Chicago,  IL 
60606.  UNDERWRITING  LIMITATION  b/:  $11,994,000. 
SURETY  LICENSES  c/ :  DC,  IL,  I»w  lA,  KY,  MD,  MI,  MN,  NY,  NC, 
ND,  RI,  SD,  WI.  INCORPORATED  IN:  Illinois. 

National  Fire  Insurance  Company  of  Hartford. 

BUSINESS  ADDRESS:  CNA  Plaza,  Chicago,  IL  60685. 
UNDERWRITING  LIMITATION  b/:  $45,178,000.  SURETY  LICENSES  c/: 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN, 
lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH, 
NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX, 
UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Connecticut. 

National  Grange  Mutual  Insurance  Company. 

BUSINESS  ADDRESS:  55  West  Street,  Keene,  NH  03431. 
UNDERWRITING  LIMITATION  b/:  $7,919,000.  SURETY  LICENSES  c/: 
CT,  DE,  DC,  ME,  MD,  MA,  MI,  NH,  NY,  NC,  OH,  PA,  RI,  SC,  TN, 
VT,  VA,  WV,  WI.  INCORPORATED  IN:  New  Hampshire. 

National  Indemnity  Company.  BUSINESS  ADDRESS: 
3024  Harney  Street,  Omaha,  NE  68131-3580.  UNDERWRITING 
LIMITATION  b/:  $281,253,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA, 
ME,  MD,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NM,  NC,  ND,  OH,  OK, 
OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  Nebraska. 


See  Footnotes  at  end  of  Circular. 
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MXTZOMAL  REZMSURAMCB  OORFOKATZOll.  BUSXITESS  ADDRESS: 
777  Long  Ridge  Road,  P.O.  Box  10167,  Stanford,  CT 
06904-2167.  UNDERWRITING  LIMITATION  b/:  $25,366,000. 
SURETY  LICENSES  C/:  AK,  AZ,  AR,  CA,  CO,  DE,  DC,  PL,  HI,  ID, 
IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MH,  MT,  HE,  HV,  NJ, 
NY,  NC,  ND,  OH,  OK,  PA,  PR,  RI,  SC,  TM,  TX,  DT,  VT,  VA,  WA, 
WV,  WI,  WY.  INCORPORATED  IN:  Delaware. 

national  Surety  Corporation.  BUSINESS  ADDRESS: 
200  West  Monroe  Street,  Chicago,  IL  60606.  UNDERWRITING 
LIMITATION  b/:  $9,138,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA, 
ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  MB,  NV,  NH,  NJ,  NM,  NY,  NC, 
ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TM,  TX,  UT,  VT,  VA,  WA, 
WV,  WI,  WY.  INCORPORATED  IN:  Illinois. 

National  Union  Fire  Insurance  Company  of  Pittsburgh/  PA. 
BUSINESS  ADDRESS:  70  Pine  Street,  New  York,  NY  10270. 
UNDERWRITING  LIMITATION  b/:  $97,040,000.  SURETY  LICENSES  c/: 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL, 
IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV, 
NH,  NJ,  NM,  NY,  NC,  HD,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN, 
TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Pennsy Iveuiia . 

Nationwide  Mutual  Insurance  Company.  BUSINESS  ADDRESS: 
One  Nationwide  Plaza,  Columbus,  OH  43216.  UNDERWRITING 
LIMITATION  b/:  $310,108,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY, 
LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NM,  NY,  NC, 
ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI, 
WA,  WV,  WI,  WY.  INCORPORATED  IN:  Ohio. 

Netherlands  Insurance  Company  (The).  BUSINESS  ADDRESS: 
62  Maple  Avenue,  Keene,  NH  03431.  UNDERWRITING 
LIMITATION  b/:  $1,395,000.  SURETY  LICENSES  c/:  AZ,  CA,  CT,  DC, 
GA,  ID,  IN,  lA,  KY,  ME,  MD,  MI,  NV,  NH,  NJ,  NY,  NC,  OH,  RI, 
SC,  UT,  VT,  VA,  WA,  WI.  INCORPORATED  IN:  New  Hampshire. 

New  Hampshire  Insurance  Company.  BUSINESS  ADCHIESS: 
Post  Office  Box  960,  Manchester,  NH  03107.  UNDERWRITING 
LIMITATION  b/:  $29,359,000.  SURETY  LICENSES  c/:  AL,  AK,  AS, 
AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA, 
KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ, 
NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT, 
VT,  VA,  VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  New  Hampshire. 


^ 


See  Footnotes  at  end  of  Circular. 
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M«vark  Insurance  Coapany.  BUSINESS  ADDRESS: 
9300  Arrowpoint  Blvd.,  P.O.  Box  1000,  Charlotte,  NC 

28201-1000.  UNDERWRITING  LIMITATION  b/:  $4,624,000. 

SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO',  CT,  DE,  DC,  FL, 

GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS, 

MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI, 

SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN: 
New  Jersey.    | 

North  Aaerican  Reinsurance  corporation. 

BUSINESS  ADDRESS:  237  Park  Avenue,  New  York,  NY  10017. 

UNDERWRITING  LIMITATION  b/:  $20,337,000.  SURETY  LICENSES  C/: 

AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN, 

lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH, 

NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX, 
UT,  VT,  VA,  WA,  WV,  WI.  INCORPORATED  IN:  New  York. 

NORTH  AMERICAN  SPECIALTY  INSURANCE  COMPANY. 
BUSINESS  ADDRESS:  650  Elm  Street,  6th  Floor,  Manchester,  NH 
03101-2596.  UNDERWRITING  LIMITATION  b/:  $2,704,000. 
SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL, 
GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO, 
MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC, 
SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN: 
New  Hampshire. 

North  Star  Reinsurance  corporation.  BUSINESS  ADDRESS: 
100  Campus  Drive,  CN  853,  Florham  Park,  NJ  07932-0853. 
UNDERWRITING  LIMITATION  b/:  $15,373,000.  SURETY  LICENSES  c/: 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA, 
KS,  KY,  LA,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM, 
NY,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA, 
WA,  WV,  WI,  WY.  INCORPORATED  IN:  Delaware. 

Northbrook  Property  and  Casualty  Insurance  Company. 

BUSINESS  ADDRESS:  Allstate  Plaza,  Northbrook,  IL  60062. 
UNDERWRITING  LIMITATION  b/:  $15,393,000.  SURETY  LICENSES  C/! 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN, 
lA,  KS,  KY,  LA,  ME,  MD,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ, 
NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT, 
VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Illinois. 

Northern  Assurance  Company  of  America  (The) . 
BUSINESS  ADDRESS:  One  Beacon  Street,  Boston,  MA  02108. 
UNDERWRITING  LIMITATION  b/:  $15,045,000.  SURETY  LICENSES  c/ 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN, 
lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH, 
NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT, 
VT,  VA,  VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Massachusetts. 


See  Footnotes  at  end  of  Circular. 
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MORTHIIBSTERM  PACirZC  IMDEMMITY  COKPANY. 

BUSINESS  ADDRESS:  15  Mountain  View  Road,  P.O.  Box  1615,  Warren, 
NJ   07061-1615.  UNDERWRITING  LIMITATION  b/:  $1,940,000.  SURETY 
LICENSES  C/:  CA,  OK,  OR,  TX,  WA.  INCORPORATED  IN:  Oregon. 

Oceanio  Insurano*  and  Surety  Coapany.  BUSINESS  ADDRESS: 
1450  E.  American  Lane,  20th  Floor,  Schaiunburg,  IL  60173. 
UNDERWRITING  LIMITATION  b/:  $553,000.  SURETY  LICENSES  c/:  NM. 
INCORPORATED  IN:  New  Mexico. 

Ohio  Casualty  Insurance  Company  (The) . 

BUSINESS  ADDRESS:  136  North  Third  Street,  Hamilton,  OH 
45025.  UNDERWRITING  LIMITATION  b/:  $64,342,000. 
SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL, 
GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS, 
MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR, 
RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  Ohio. 

Ohio  Farmers  Insurance  Company.  BUSINESS  ADDRESS: 
P.O.  Box  5001,  Westfield  Center,  OH  44251-5001.  UNDERWRITING 
LIMITATION  b/:  $33,836,000.  SURETY  LICENSES  C/:  AL,  AZ,  AR, 
CA,  CO,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KY,  LA,  ME,  MD,  MA, 
MI,  MN,  MS,  MO,  MT,  NE,  NV,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  PA, 
RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  Ohio. 

Oklahoma  Surety  Company.  BUSINESS  ADDRESS: 
Post  Office  Box  1409,  Tulsa,  OK  74101.  UNDERWRITING 
LIMITATION  b/:  $539,000.  SURETY  LICENSES  C/:  KS,  OK,  TX. 
INCORPORATED  IN:  Oklahoma. 

Old  Republic  Insurance  Company.  BUSINESS  ADDRESS: 
Post  Office  Box  789,  Greensburg,  PA  15601-0789. 
UNDERWRITING  LIMITATION  b/:  $26,547,000.  SURETY  LICENSES  c/: 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL, 
IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV, 
NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN, 
TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN: 
Pennsylvania. 

Old  Republic  Surety  Company.  BUSINESS  ADDRESS: 
P.O.  Box  1635,  Milwaukee,  WI   53201.  UNDERWRITING 
LIMITATION  b/:  $1,131,000.  SURETY  LICENSES  c/:  AL,  AZ,  AR,  CA,  ^ 
CO,  DC,  GA,  ID,  IL,  IN,  lA,  KS,  MD,  MN,  MS,  MO,  MT,  NE,  NV, 
NM,  NC,  OH,  OK,  OR,  PA,  SC,  SD,  TN,  TX,  UT,  VA,  WA,  WI,  WY. 
INCORPORATED  IN:  Wisconsin. 


See  Footnotes  at  end  of  Circular. 
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Omaha  Property  and  Casualty  lnsuraiio«  Coapaay. 
BUSINESS  ADDRESS:  3102  Famauu  Street,  Omaha,  NE  68131. 
UNDERWRITIRG  LIMITATION  b/:  $2,200,000.  SURETY  LICENSES  c/: 
AL,  AK,  AZ,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA, 
KY,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NM,  NY,  NC,  ND, 
OH,  PA,  RI,  SD,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.     * 
INCORPORATED  IN:  Delaware. 

Pacific  BMployers  Insurance  Company.  BUSINESS  ADDRESS: 
1601  Chestnut  Street,  P.O.  Box  7716,  Philadelphia,  PA 
19192.  UNDERWRITING  LIMITATION  b/:  $17,457,000. 
SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL, 
GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS, 
MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR, 
RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  California.  . 

Pacific  Indeanity  Company.  BUSINESS  ADDRESS: 
P.O.  Box  1615,  15  Mountain  View  Road,  Warren,  NJ 
07061-1615.  UNDERWRITING  LIMITATION  b/:  $35,044,000. 
SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL, 
GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS, 
MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI, 
SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN: 
California. 

Pacific  Insurance  Company,  Limited.  BUSINESS  ADDRESS: 
1001  Bishop  Street,  Honolulu,  HI  96807.  UNDERWRITING 
LIMITATION  b/:  $4,759,000.  SURETY  LICENSES  c/:  HI. 
INCORPORATED  IN:  Hawaii. 

PACIFIC  STATES  CASUALTY  COMPANY.  BUSINESS  ADDRESS: 
14726  Ramona  Avenue,  3rd  Floor,  Chino,  CA  91710. 
UNDERWRITING  LIMITATION  b/:  $1,592,000.  SURETY  LICENSES  c/: 
AZ,  CA,  CO,  ID,  NV,  TX,  UT,  WA,  WY.  INCORPORATED  IN: 
California. 

I 

Peerless  Insiurance  Company.  BUSINESS  ADDRESS: 
62  Maple  Avenue,  Keene,  NH  03431.  UNDERWRITING 
LIMITATION  b/:  $8,474,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME, 
MD,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NM,  NY,  NC,  ND,  OH,  OK, 
OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  New  Heunpshire. 

Pekin  Insurance  Company.  BUSINESS  ADDRESS: 
2505  Court  Street,  Pekin,  IL  61558.  UNDERWRITING 
LIMITATION  b/:  $2,193,000.  SURETY  LICENSES  c/:  IL,  IN,  lA,  WI. 
INCORPORATED  IN:  Illinois. 


See  Footnotes  at  end  of  Circular. 
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Pennsylvania  Manufacturers*  Association  Insurance  C^qpany. 
BUSINESS  ADDRESS:  925  Chestnut  Street,  Philadelphia,  PA 
19107.  UNDERWRITING  LIMITATION  b/:  $25,183,000. 
SURETY  LICENSES  c/:  AK,  AZ,  CA,  CO,  DE,  DC,  FL,  GA,  ID,  IL, 
IN,  lA,  KY,  LA,  MD,  MA,  MI,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM, 
NY,  NC,  OH,  OK,  PA,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI. 
INCORPORATED  IN:  Pennsylvania. 

Pennsylvania  Millers  Mutual  Insurance  Company. 

BUSINESS  ADDRESS:  15  Public  Square,  Wilkes-Barre,  PA 
18773-0016.  UNDERWRITING  LIMITATION  b/:  $4,302,000. 
SURETY  LICENSES  c/:  CT,  DC,  FL,  GA,  ID,  IN,  KS,  KY,  ME,  MD, 
MA,  MS,  MO,  NH,  NJ,  NY,  NC,  ND,  PA,  RI,  SC,  TN,  UT,  VT,  VA, 
WA,  WV.  INCORPORATED  IN:  Pennsylvania. 

Pennsylvania  National  Mutual  Casualty  Insurance  Company. 
BUSINESS  ADDRESS:  P.O.  Box  2361,  Harrisburg,  PA   17105-2361. 
UNDERWRITING  LIMITATION  b/:  $15,062,000.  SURETY  LICENSES  c/: 
AL,  AK,  AZ,  AR,  CO,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY, 
LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NJ,  NM,  NY,  NC,  OH, 
OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI. 
INCORPORATED  IN:  Pennsylvania. 

Personal  service  Insurance  Co.  (The).  BUSINESS  ADDRESS: 
P.O.  BOX  1226,  Columbus,  OH   43216-1226.  UNDERWRITING 
LIMITATION  b/:  $3,010,000.  SURETY  LICENSES  c/:  IN,  OH. 
INCORPORATED  IN:  OHIO. 

Phoenix  Assurance  Company  of  Mew  York. 

BUSINESS  ADDRESS:  4  World  Trade  Center,  Suite  6274,   New  York, 
NY   10048.   UNDERWRITING  LIMITATION  b/:  $7,540,000.  SURETY 
LICENSES  C/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA, 
GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS, 
MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR, 
RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN! 
New  Hampshire. 

Phoenix  Insurance  Company  (The).  BUSINESS  ADDRESS: 
One  Tower  Square,  Hartford,  CT  06183-6014.  UNDERWRITING 

LIMITATION  b/:  $57,026,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ, 

AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY, 

LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY, 

NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA, 
VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Connecticut. 

PINNACLE  INSURANCE  COMPANY.  BUSINESS  ADDRESS: 
P.O.  Box  1919,  Carroll ton,  GA   30117.  UNDERWRITING 
LIMITATION  b/:  $483,000.  SURETY  LICENSES  C/:  AL,  AK,  AR,  CO, 
DC,  FL,  GA,  ID,  IN,  KS,  KY,  LA,  MD,  MS,  NE,  NV,  OH,  OK,  OR, 
SC,  TN,  TX,  UT,  WV,  WY.  INCORPORATED  IN:  Georgia. 


See  Footnotes  at  end  of  Circular. 


29388 


F«d«al  Re«feter  /  Vol  57.  No.  127  /  Wednesday.  July  1. 1992  /  Notices 


PLAMBT  IMDBMMITY  COMPMnf.  BUSINESS  ADDRESS: 
Ain  17th  Street.  SUITE:  1675,  Denver,  CO  80202. 
SiDER^^TINrLIMITATIOH  b/:  ^^^^  ^00.  SURETY^ENSES^/:  AL, 
CO,  GA,  IL,  IN,  KS,  KY,  NE,  NM,  OR,  SD,  TX.  INCORPORATED  IN. 
Colorado. 


PTjilfST  INSURANCE  COMPANY.  BUSINESS  ADDRESS: 

4  Penn^er  P?^?  PhTladelphia,  PA  19103  UNDERWRITING 
ilMWATlON  b/:  $1,762,000.  SURETY  LICENSES  C/:  AL  AK  AS^  AZ, 
»R   CA   CO   CT.  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  Ri, 
!S'  £a'  «  MD  MA  MI   MN   MS,  MO,  MT,  HE,  NV,  HH,  NJ,  NM, 
m.    ^;  m.    2S;  W!  or;  pa;  R1,  SC   SD,  TN,  TX,  UT,  VT,  VA, 
WA,  WV,  WI,  WY.  INCORPORATED  IN:  Wisconsin. 

PMFBRRED  NATIONAL  INSURANCE  COMPANY.  BUSINESS  ADDRESS: 
P.O.  IS^  5S?SS3   Ft  i^uderdale,  FL   33340-7003.  UNDERWRITING 
LIMITATION  b/:  $553,000.  SURETY  LICENSES  c/:  FL. 
INCORPORATED  IN:  FIX3RIDA-  » 

progressive  Casualty  Insurance  Company. 

BUSINESS  ADDRESS:  6000  Parkland  Boulevard,  May field  Hts. , 
OH   44124.  UNDERWRITING  LIMITATION  b/:  $9,230,000. 
SURETY  LICENSES  C/:  AL,  AK,  AS,  AZ,  AR,  CA,  CO,  CT,  DE,  ^, 
FL  GA  GU.  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN, 

Ms;  mS;  m    ne;  nv;  nh;  nj,  nm,  ny,  nc,  nd,  oh,  ok,  or,  PA, 

RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI ,  WY. 
INCORPORATED  IN:  Ohio. 

PROTECTION  MUTUAL  INSURANCE  COMPANY.  BUSINESS  ADDRESS: 

300  S.  Northwest  Highway,  Park  Ridge,  IL  ^fO?;^®-  ___-.„^  _,. 
^DERWRITING^IMITATION  b/:  ^^-^-'00^-^  ^^,^1^ 

^;  ^:  JS;  ^;  S;  mS;  ma;  mi;  mn,  ms,  mo,  mt,  ne,  nv,  nh, 

NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT, 
VT;  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Illinois. 

Protective  Insurance  Company.  BUSINESS  ADDRESS: 

1099  North  Meridian  Street,  Indianapolis,  IN  46204.   

WDlRrafilNG  IMITATION  b/l  $12,360,000.  SURETY  "CEHf  S  °/: 
AT   AK   AZ   AR   CA.  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN, 
Ia'  ^'    ^'    Ia'  me   MD  MA  MI   MN,  MS,  MO,  MT,  NE,  NV,  NH, 
Ij:    ^:    m,    ^C.    Sd,  oh;  ok;  or;  pa,  RI,  SC  SD,  TN,  TX,  UT, 
VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Indiana. 

Prudential  Reinsurance  Company.  BUSINESS  ADDRESS: 
3  Gateway  Center,  Newark,  NJ  07102-4077.  UNDERWRITING 
LIMITATION  b/:  $55,669,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ, 
AP  CA  CO  CT.  DE.  DC,  FL,  GA,  HI,  ID,  IL,  IN,  IA,  KS,  RY , 
^;  S;  KD,  m  SS  MS  mo;  mt;  ne,  nv,  nh,  NJ,  NM,  NY,  ND, 
oh;  ok;  or;  pa;  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WI. 
INCORPORATED  IN:  Delaware. 

See  Footnotes  at  end  of  Circular. 
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Ranger  Insurance  CM^pany.  BUSINESS  ADDRESS: 
P.  O.  Box  2807,  Houston,  TX   77252-2807.  UNDERWRITING 
LIMITATION  b/:  $2,500,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  IA,  KS,  KY,  LA, 
ME,  M&,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC, 
ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV, 
WI,  WY.  INCORPORATED  IN:  Delaware. 

Reinsurance  Corporation  of  New  York  (The) . 

IBUSINESS  ADDRESS:  80  Maiden  Lane,  New  York,  NY  10038. 
UNDERWRITING  LIMITATION  b/:  $3,144,000.  SURETY  LICENSES  c/: 

AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  IA, 

KS,  KY,  LA,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM, 

NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA, 
WA,  WV,  WI,  WY.  INCORPORATED  IN:  New  York. 

Reliance  Insurance  Company.  BUSINESS  ADDRESS: 
4  Penn  Center  Plaza,  Philadelphia,  PA  19103.  UNDERWRITING 
LIMITATION  b/:  $30,226,000.  SURETY  LICENSES  c/:  AL,  AK,  AS, 
AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  IA, 
KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ, 
NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT, 
VT,  VA,  VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Pennsylvania. 

Reliance  Insurance  Company  of  Mew  York. 

BUSINESS  ADDRESS:  4  Penn  Center  Plaza,  Philadelphia,  PA 
19103.  UNDERWRITING  LIMITATION  b/:  $757,000. 
SURETY  LICENSES  c/:  NY.  INCORPORATED  IN:  New  York. 

Republic  Western  Insurance  Company.  BUSINESS  ADMIESS: 
2721  North  Central  Avenue,  Phoenix,  AZ  85004-1120. 
UNDERWRITING  LIMITATION  b/:  $10,017,000.  SURETY  LICENSES  c/: 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  IA, 
KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ, 
NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT, 
VA,  VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Arizona. 

Royal  Indemnity  Company.  BUSINESS  ADDRESS: 

9300  Arrowpoint  Blvd.,  P.O.  Box  1000,  Charlotte,  NC  28201-1000, 

UNDERWRITING  LIMITATION  b/:  $14,349,000.  SURETY  LICENSES  c/: 

AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL, 

IN,  IA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV, 

NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX, 

UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Delaware. 


See  Footnotes  at  end  of  Circular, 
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Royal  ln«ur«nc«  Company  of  A«oric«.  BUSINESS  ADDRESS: 
495  N.  Commons  Drive,  Meridian  Business  Campus,  Aurora,  IL 
60504.  UNDERWRITING  LIMITATION  b/l  $27,086,000. 
SURETY  LICENSES  C/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL, 
CA     HI   ID   IL.  IN.  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS, 
Mo'    2t'  Ne'  NV  NH   NJ   NM   NY   NC,  ND,  OH,  OK,  OR,  PA,  RI, 

s2;  Td,  55;  S[;  5?;  ^;  Z:  wa;  wv;  wi,  wy.  incorporated  in: 

Illinois.       I 

SAFECO  insuranca  Company  of  America.  BUSINESS  ADDRESS: 
SAFECO  Plaza,  Seattle,  WA   98185.  UNDERWRITING 

LIMITATION  b/:  $58,606,000.  SURETY  LICENSES  C/l  AL,  AK,  AZ, 

AR   CA   CO.  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS, 

^'  la!  S   MD  MA  MI   MN   MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM, 

m,    NC;  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VA,  VI, 
WA,  WV,  WI,  WY.  INCORPORATED  IN:  Washington. 

BAPECO  insurance  Company  of  Illinois.  BUSINESS  ADDRESS: 
Safeco^a^arseattle,  WA*^  9I185.  UNDERWRITING  LIMITATION  b/: 
S6. 9 3 2. 000.  SURETY  LICENSES  c/ :  AZ,  CO,  IL,  KS,  KY,  "D,  Ml , 
^;  MS,  NE,  NM,  OH,  OR,  PA,  TN,  TX,  UT,  WI .  WY.  INCORPORATED 
IN:  Illinois. 

SAFECO  National  insurance  company.  BUSINESS  ADDRESS: 
SAFECO  Plaza,  Seattle,  WA   98185.  UNDERWRITING 

LIMITATION  b/:  $4,815,000.  SURETY  LICENSES  c/:  CO,  KY,  MD,  MO, 
NY,  UT,  WI.  INCORPORATED  IN:  Missouri. 

SCOR  REINSURANCE  COMPANY.  BUSINESS  ADDRESS: 
110  William  Street,  18th  Floor,  New  York,  NY  10038. 
UNDERWRITING  LIMITATION  b/:  $13,624,000.  SURETY  LICENSES  c/: 
AL,  AZ,  AR,  CO,  CT,  DE,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  LA,  MD, 
MA,  Mn!  MS,  NE,  NV,  NJ,  NM,  NY,  OH,  OR,  PA,  SC,  TX,  VT,  WA, 
WY.  INCORPORATED  IN:  New  York. 

Sea  Insurance  Company  of  America  (The) .6/ 

BUSINESS  ADDRESS:  10  East  50th  Street,  27th  Floor,  New  York, 
NY   10022.  UNDERWRITING  LIMITATION  b/:  $9,411,000. 
SURETY  LICENSES  c/:  AK,  AZ,  AR,  CA,  CT,  DE,  FL,  ID,  IL,  IN, 
lA,  KS,  KY,  LA,  MD,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM, 
NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SD,  TN,  UT,  VT,  VA,  WA,  WV, 
WI,  WY.  INCORPORATED  IN:  New  York. 

seaboard  Surety  Company.  BUSINESS  ADDRESS: 
Burnt  Mills  Road  and  Route  206,  Bedminster,  NJ  07921. 
UNDERWRITING  LIMITATION  b/:  $9,244,000.  SURETY  LICENSES  C/: 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL, 
IN  lA  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV, 
NH  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN, 
TX  UT  VT  VA  VI  WA,  WV,  WI,  WY.  INCORPORATED  IN:  New  York. 


See  Footnotes  at  end  of  Circular. 
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Security  National  Insuranea  Coapaxiy.  BUSINESS  ADDRESS: 
Post  Office  Box  655028,  Dallas,  TX  75265-5028.  UNDERWRITING 
LIMITATION  b/:  $1,163,000.  SURETY  LICENSES  c/:  AL,  AR,  CA,  CO, 
IL,  IN,  KS,  KY,  MO,  NM,  OH,  OK,  TX,  WY.  INCORPORATED  IN: 
Texas . 

Select  Insurance  CoBpany.  BUSINESS  address: 
Post  Office  Box  1771,  Dallas,  TX   75221-1771.  UNDERWRITING 
LIMITATION  b/:  $1,522,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR, 
CA,  CO,  DE,  DC,  PL,  GA,  ID,  IL,  IN,  lA,  KY,  LA,  MD,  MI,  MN, 
MS,  MO,  MT,  NE,  NV,  NM,  NC,  OH,  OR,  SC,  SD,  TN,  TX,  VT,  VA, 
WA,  WV,  WI,  WY.  INCORPORATED  IN:  Texas. 

Selective  Insurance  Coapany  of  Aserica. 

BUSINESS  ADDRESS:  Wantage  Avenue,  Branchville,  NJ  07890. 
UNDERWRITING  LIMITATION  b/:  $19,876,000.  SURETY  LICENSES  c/: 
AL,  DE,  DC,  PL,  GA,  MD,  MS,  NJ,  NY,  NC,  PA,  SC,  TX,  VA. 
INCORPORATED  IN:  New  Jersey. 

SENTINEL  INSURANCE  COMPANY,  LTD..  BUSINESS  ADDRESS: 
1001  Bishop  Street,  Honolulu,  HI  96807.  UNDERWRITING 
LIMITATION  b/:  ^1,170,000.  SURETY  LICENSES  c/:  HI. 
INCORPORATED  IN:  Hawaii. 


Sentry  Insurance  A 

1800  North  Point  Drive, 
UNDERWRITING  LIMITATION 
AL,  AK,  AZ,  AR,  CA,  CO, 
lA,  KS,  KY,  LA,  ME,  MD, 
NJ,  NM,  NY,  NC,  ND,  OH, 
VT,  VA,  VI,  WA,  WV,  WI, 


Mutual  Company.  BUSINESS  ADDRESS: 
Stevens  Point,  WI  54481. 
b/:  $75,358,000.  SURETY  LICENSES  c/i 
CT,  DE,    DC,  FL,  GA,  HI,  ID,  IL,  IN, 
MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH, 
OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT, 
WY.  INCORPORATED  IN:  Wisconsin. 


Skandia  America  Reinsurance  Corporation. 

BUSINESS  ADDRESS:  One  Liberty  Plaza,  New  York,  NY  10006. 
UNDERWRITING  LIMITATION  b/:  $35,301,000.  SURETY  LICENSES  c/: 
AL,  AZ,  CA,  DE,  DC,  GA,  ID,  IL,  IN,  lA,  MI,  MS,  MT,  ME,  NY, 
OH,  OK,  OR,  PA,  TX,  UT,  VA,  WA,  WI.  INCORPORATED  IN:  Delaware. 

SORENA  NORTH  AMERICA  RBINSUSANCI  COMPANY. 

BUSINESS  ADDRESS:  199  Water  Street,  New  York,  NY 
10038-3526.  UNDERWRITING  LIMITATION  b/:  $10,207,000. 
SURETY  LICENSES  C/:  AK,  AZ,  DC,  ID,  IL,  KS,  MI,  MS,  MT,  NE, 
NM,  NY,  OH,  OR,  RI,  TN,  TX,  UT,  WA,  WI.  INCORPORATED  IN: 
New  York. 


f 


See  Footnotes  at  end  of  Circular. 
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8t  Paul  rir«  and  Marine  insuranca  Company. 
BUSINESS  address:  385  Washington  Street,  St.  Paul,  MN 
55102.  UNDERWRITING  LIMITATION  b/:  $^52, 467, 000. 
LhETV  I.CENSES  C/=  AL,  AK   J.   ^   «.  CO.  -;  O^;  SS',  L^! 

SS;  S:  5?;  5^;  SS;  SS;  |;  nv;  nc;  nd,  oh,  ok,  or,  pa,  pr, 

RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  Minnesota. 

ST.  PAUL  GUARDIAN  INSURANCE  COMPANY.  BUSINESS  ADDRESS: 
385  Washi^on  S?^et,  St.  Paul,  MN  55102.  UNDERWRITING 
LIMITATION  b/:  $2,288,000.  SURETY  LICENSES  c/:  AL^  AK^  AZ^  AR, 
CA  CO  CT.  DE.  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  i^, 
S;  SS;  Z:    Si,  MN  MS;  mo,  MT,  NE,  NH,  NM,  NY,  nc,  ND,  OH, 
OK,  OR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI. 
INCORPORATED  IN:  Minnesota. 

St:  Paul  Mercury  Insurance  Company.  BUSINESS  ADDRESS: 
385  Washington'*"?"!!,  St.  Paul,  MN  55102.  UNDERWRITING^ 

S;  SS;  S;  S?;  SS;  ms;  mo:  mt;  ne,  nv,  nh,  nj,  nm,  ny,  nc, 

ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV, 
WI,  WY.  INCORPORATED  IN:  Minnesota. 

Standard  Pire  Insurance  Company  (The) • 

BUSINESS  ADDRESS:  151  Farmington  Avenue,  Hartford,  cr 
06156.  UNDERWRITING  LIMITATION  b/:  $65,925,000. 
SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  ^,  FL, 
ra   MT   Tn   TL   IN.  lA.  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  Mb, 

Ko.  m,  II:  ^'.  m.   Sj  nm  ny',  nc,  nd,  oh,  ok,  or,  pa,  pr, 

RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY. 
incorporated  IN:  Connecticut. 

Stata  Automobile  Mutual  insurance  Company. 
BUSINESS  ADDRESS:  518  East  Broad  Street,  Columbus,  OH 
43215.  UNDERWRITING  LIMITATION  b/:  $25,299,000. 
SURETY  LICENSES  c/:  AL,  AZ,  AR,  CO,  IL,  IN,  lA,  KS,  KY,  MD, 
MI,  MN,  MS,  MO,  MT,  NE,  NC,  ND,  OH,  PA,  SC,  SD,  TN,  VA,  WV, 
WI,  WY.  INCORPORATED  IN:  Ohio. 

State  Farm  Pire  and  Casualty  Company.  BUSINESS  ADDRESS: 
112  East  Washington  Street,  Bloomington,  IL  61701. 
UNDERWRITING  LIMITATION  b/:  $191,431,000.    ^  __  ^  p. 
^  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL, 
GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  W,  MS, 
MO   MT   NE   NV-  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI, 

s2;  Td:   to!  ^x.   ut;  vt;  va;  wa:  wv,  wi,  wy.  incorporated  in: 

Illinois. 


See  Footnotes  at  end  of  Circular. 
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8tat«  Surety  Coapany.  BUSINESS  ADDRESS:  P.O.  Box  1976, 
Des  Moines,  lA  50306.  UNDERWRITING  LIMITATION  b/: 
$397,000.  SURETY  LICENSES  c/:  AZ,  CO,  DC,  ID,  IL,  lA,  KS,  MN, 
MO,  MT,  NE,  NM,  ND,  OK,  SD,  WI,  WY.  INCORPORATED  IN:  lowa. 

8tat«vid«  Insuranoa  Coapany.  BUSINESS  ADDRESS: 
P.O.  Box  799,  Waukegan,  IL  60079.  UNDERWRITING 
LIMITATION  b/:  $354,000.  SURETY  LICENSES  c/:  AZ,  AR,  IL,  lA. 
INCORPORATED  IN:  Illinois. 

BUM  IH8URAMCB  COMPANY  OF  MEW  YORK.  BUSINESS  ADDRESS: 
4  World  Trade  Center,  New  York,  NY  10048.  UNDERWRITING 
LIMITATION  b/:  $7,151,000.  SURETY  LICENSES  c/:  AK,  AZ,  CA,  CT, 
DE,  DC,  GA,  IL,  lA,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MO,  MT,  NJ, 
NY,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  TN,  TX,  VA,  WA,  WI. 
INCORPORATED  IN:  New  York. 

Sun  Insuranoa  Offica  of  America  Inc. .2/  BUSINESS  ADDRESS: 
10  East  50th  Street,  27th  Floor,  New  York,  NY  10022. 
UNDERWRITING  LIMITATION  b/:  $14,477,000.  SURETY  LICENSES  c/: 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN, 
lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH, 
NJ,  NM,  NY,  ND,  OH,  OK,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA, 
WA,  WV,  WI,  WY.  INCORPORATED  IN:  New  York. 

Surety  Company  of  the  Pacific.  BUSINESS  ADDRESS: 
Post  Office  Box  1067,  Northridge,  CA  91328.  UNDERWRITING 
LIMITATION  b/:  $405,000.  SURETY  LICENSES  c/:  CA. 
INCORPORATED  IN:  California. 

TEXAS  PACIFIC  IllDBMMITY  COMPANY.  BUSINESS  ADDRESS: 
Diamond  Shamrock  Tower,  717  North  Harwood,  Dallas,  TX 
75201.  UNDERWRITING  LIMITATION  b/:  $593,000. 
SURETY  LICENSES  c/:  AR,  TX.  INCORPORATED  IN:  Texas. 

Transamerioa  Insurance  Company.  BUSINESS  ADDRESS: 
6300  Canoga  Avenue,  Woodland  Hills,  CA  91367.  UNDERWRITING 

LIMITATION  b/:  $72,101,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ, 

AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS, 

KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM, 

NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA, 
WA,  WV,  WI,  WY.  INCORPORATED  IN:  California. 

Transamerioa  Insurance  Coiqpany  of  Michigan. 
BUSINESS  ADDRESS:  70  West  Michigan  Avenue,  Battle  Creek,  MI 
49016.  UNDERWRITING  LIMITATION  b/:  $2,027,000. 
SURETY  LICENSES  c/:  AR,  ID,  IL,  IN,  lA,  KS,  KY,  MI,  MN,  MO, 
NY,  OH,  SD,  TX,  UT.  INCORPORATED  IN:  Michigan. 


/ 


See  Footnotes  at  end  of  Circular. 
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TransaaMTloft  Pr«mi«r  inmnrmnom   CoapanY.        ^^^^« 
BUSINESS  ADDRESS:  333  South  Anita  Drive,  Orange,  CA  92668. 
UNDERWRITING  LIMITATION  b/:  $10,938,000.  SURETY  LICENSES  c/: 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL, 
^  lA  KS   KY   LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,. 
NJ  NM  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT, 
VA,  VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  California. 

TRANSATLANTIC  REINSURANCE  COMPANY.  BUSINESS  ADDRESS: 
80  PINE  STREET,  NEW  YORK,  NY   10005.  UNDERWRITING 
LIMITATION  b/:  $10,771,000.  SURETY  LICENSES  c/:  CT,  DC,  PL, 
IL,  IN,  lA,  NV,  NJ,  NM,  NY,  OH,  OK,  PA.  INCORPORATED  IN: 
New  York.       j 

Transoontinental  Insuranoe  coapany.  BUSINESS  ADDRESS: 
CNA  Plaza,  Chicago,  IL  60685.  UNDERWRITING  LIMITATION  b/: 
$17,010,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT, 
DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA, 
MI  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  ^, 
or!  PaI  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  New  York. 

I 

Transportation  Insurance  Company.   BUSINESS  ADDRESS: 
CNA  Plaza,  Chicago,  IL  60685.  UNDERWRITING  LIMITATION  b/: 
$6,812,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT, 
DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA, 
MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK, 
OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WI,  WY. 
INCORPORATED  IN:  Illinois. 

Travelers  Indeuity  Company  (The).  BUSINESS  ADDRESS: 
One  Tower  Square,  Hartford,  CT  06183-6014.  UNDERWRITING 
LIMITATION  b/:  $127,780,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS, 
KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM, 
NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT, 
VA,  VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Connecticut. 

TRAVELERS  INDEMNITY  COMPANY  OF  AMERICA  (THE) . 

BUSINESS  ADDRESS:  One  Tower  Square,  Hartford,  CT 
06183-6014.  UNDERWRITING  LIMITATION  b/:  $7,194,000. 
SURETY  LICENSES  C/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL, 
GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS, 
MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR, 
RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  Georgia. 


See  Footnotes  at  end  of  Circular. 
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Trav«l«rs  Znd«uiity  Company  of  Illinois  (Tho) . 

BUSINESS  ADDRESS:  200  West  Madison  Street,  Chicago-  IL 
60606.  UNDERWRITING  LIMITATION  b/:  $3,949,000. 
SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL, 
GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS, 
MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR, 
RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  Illinois. 

Travelers  Indemnity  Company  of  Rhode  Island  (The). 

BUSINESS  ADDRESS:  One  Tower  Square,  Hartford,  CT 
06183-6014.  UNDERWRITING  LIMITATION  b/:  $13,651,000. 
SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL, 
GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS, 
MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR, 
RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  Rhode  Island. 

Tri-State  Insurance  Company  of  Minnesota. 

BUSINESS  ADDRESS:  One  Roundwind  Road,  Luverne,  MN  56156. 
UNDERWRITING  LIMITATION  b/:  $3,691,000.  SURETY  LICENSES  C/: 
DC,  lA,  NE,  ND,  SD,  WI.  INCORPORATED  IN:  Minnesota. 

Trinity  Universal  Insurance  Company.  BUSINESS  ADDRESS: 
Post  Office  Box  655028,  Dallas,  TX   75265-5028.  UNDERWRITING 
LIMITATION  b/:  $29,671,000.  SURETY  LICENSES  C/:  AL,  AZ,  AR, 
CA,  CO,  GA,  IL,  IN,  lA,  KS,  KY,  LA,  MI,  MS,  MO,  NE,  NM,  OH, 
OK,  TX,  WY.  INCORPORATED  IN:  Texas. 

Trinity  Universal  Insurance  Company  of  Kansas,  Inc. 

BUSINESS  ADDRESS:  P.O.  Box  655028,  Dallas,  TX  75265-5028. 
UNDERWRITING  LIMITATION  b/:  $618,000.  SURETY  LICENSES^C/:  AL, 
AZ,  CO,  KS,  KY,  LA,  MO,  NE,  OH,  OK,  TX.  INCORPORATED  TN: 
Kansas. 

Twin  City  Fire  Insurance  Company.  BUSINESS  ADDRESS: 
Hartford  Plaza,  Hartford,  CT  06115.  UNDERWRITING 
LIMITATION  b/:  $7,097,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA, 
ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC, 
ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV, 
WI,  WY.  INCORPORATED  IN:  Indiana. 

U.S.  Capital  Insurance  Company. 1/  BUSINESS  ADDRESS: 
4  West  Red  Oak  Lane,  White  Plains,  NY  10604-3602.  UNDERWRITING 
LIMITATION  b/:  $2,177,000.  SURETY  LICENSES  c/:  AZ,  CA,  FL,  GA, 
ID,  IN,  LA,  MD,  MI,  NY,  ND,  PA,  TN,  TX,  UT,  WI. 
INCORPORATED  IN:  NEW  YORK. 


See  Footnotes  at  end  of  Circular. 
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ULICO  CAStnkLTY  OOMVAinr.  BUSINESS  ADDRESS: 
111  Massachusetts  Avenue,  NW,  Washington,  DC  20001. 
UNDERWRITING  LIMITATION  b/:  $5,086,000.  SURETY  LICENSES  c/: 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN, 
Ia!  KS,  KY,  la,  MD,  MI,  MH,  MS,  MO,  MT,  NE,  NV,  NJ,  Ml,  NY, 
ND,  OH,  OK,  OR,  PA,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI, 
WY.  INCORPORATED  IN:  Delaware. 

underwriters  Indeiuiity  Coapany.  BUSINESS  ADDRESS: 
8  Greenway  Plaza,  SUITE:  400,  Houston,  TX  77046. 
UNDERWRITING  LIMITATION  b/:  $384,000.  SURETY  LICENSES  C/:  AL, 
CA,  CO,  GA,  IL,  IN,  KS,  KY,  LA,  MS,  MO,  MT,  NE,  NV,  NM,  ND, 
OH,  OK,  SD,  TH,  TX,  UT,  WV,  WI,  WY.  INCORPORATED  IN:  Texas. 

Unigard  Security  Insurance  coapany.  BUSINESS  ADDRESS: 
15805  N.E.  24th  Street,  Bellevue,  WA  98008-2409. 
UNDERWRITING  LIMITATION  b/:  $5,961,000.  SURETY  LICENSES  C/: 
AL,  AK,  AZ,  AR,  CO,  CT,  DE,  DC,  FL,  GA,  IN,  lA,  KS,  LA,  ME, 
MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NM,  NC,  ND,  OH,  OK, 
OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI. 
INCORPORATED  IN:  Washington. 

Union  Insurance  company.  BUSINESS  ADDRESS: 
P.O.  Box  80439,  Lincoln,  NE  68501.  UNDERWRITING 
LIMITATION  b/:  $2,089,000.  SURETY  LICENSES  c/:  AR,  CO,  DC,  ID, 
lA,  KS,  MD,  MN,  MO,  MT,  NE,  ND,  OK,  SD,  TX,  UT,^  VA,  WA,  WY. 
INCORPORATED  IN:  Nebraska. 

United  Capitol  Insurance  Company. 2/  BUSINESS  ADDRESS: 
1400  Lake  Heam  Drive,  Atlanta,  GA  30319.  UNDERWRITING 
LIMITATION  b/:  $6,688,000.  SURETY  LICENSES  c/:  AZ,  WI. 
INCORPORATED  IN:  Wisconsin. 

United  Coastal  Insurance  Company.  BUSINESS  ADDRESS: 
P.O.  Box  2350,  233  Main  Street,  New  Britain,  CT  06050-2350. 
UNDERWRITING  LIMITATION  b/:  $3,277,000.  SURETY  LICENSES  C/: 
AZ.  INCORPORATED  IN:  Arizona. 

United  Fire  «  Casualty  Ccapany.  BUSINESS  ADDRESS:  ( 
P.O.  Box  73909,  Cedar  Rapids,  lA  52407.  UNDERWRITING 

LIMITATION  b/:  $10,586,000.  SURETY  LICENSES  c/:  AK,  AZ,  AR, 

CA,  CO,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MD,  MI,  MN,  MS,  MO,  MT, 

NE,  NJ,  NM,  NY,  ND,  OH,  OK,  OR,  SC,  SD,  TX,  UT,  WA,  WI,  WY. 
INCORPORATED  IN:  Iowa. 

UNITED  NATIONAL  ;,IMSURAHCB  OOMFANY.  BUSINESS  ADDRESS: 
Three  Bala  Plaza  East,  SUITE:  300,  Bala  Cynwyd,  PA  19004. 
UNDERWRITING  LIMITATION  b/:  $9,862,000.  SURETY  LICENSES  c/: 
PA.  INCORPORATED  IN:  Pennsylvania. 


See  Footnotes  at  end  of  Circular. 
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United  Pacific  X»»«rane«  Coapcny.  BUSIWESS  ADDRESS: 
4  Penn  Center  Plaza,  Philenielphia,  PA  19103.  UNDERWRITING 
LIMITATION  b/:  $37,592,000.  SURETY  LICENSES  c/:  AL,.  AK,  AS, 
AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,. 
KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NB,  NV,  NH,  NJ. 
NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT, 
VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Washington. 

United  Pacific  Insurance  coapany  of  9mw  Torfc. 

BUSINESS  ADDRESS:  4  Penn  Center  Plaza,  Philadelphia,  PA 
19103.  UNDERWRITING  LIMITATION  b/:  $1,359,000. 
SURETY  LICENSES  c/:  N¥.  INCORPORATED  IN:  Nev  Yorlc. 

United  States  Fidelity  and  Guaranty  company. 
BUSINESS  ADDRESS:  Post  Office  Box  1138,  100  Light  Street, 
Baltimore,  MD  21203.  UNDERWRITING  LIMITATION  b/: 
$71,354,000.  SURETY  LICENSES  c/r  AL,  AK,  AZ,  AR,  CA,  CO,  CT, 
DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME.  MD,  MA, 
MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK, 
OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  Maryland. 

UNIVERSAL  BONDING  INSURANCE  COMPMnr.  BUSINESS  ADDRESS: 
518  Stuyvesant  Avenue,  Lyncfiiurst,  NJ  07071.  UWDBRWRITING 
LIMITATION  b/:  $578,000.  SURETY  LICENSES  c/:  NJ. 
INCORPORATED  IN:  New  Jersey. 

UNIVERSAL  INSURANCE  COKPANT.  BUSINESS  ADDRESS? 
G.P.O.  Box  71338,  San  Juan,  PR  00936.  UNDERWRITING 
LIMITATION  b/:  $2,989,000.  SURETY  LICENSES  c/:  PR. 
INCORPORATED  IN:  Puerto  Rico. 

Universal  surety  Coapany.  BUSINESS  ADWIESS: 

Post  Office  Box  »0468,  Lincoln,  NE   &8501.  UNDERWRITING 
LIMITATION  b/:  $1,493,000.  SURETY  LICENSES  c/:  AZ,  CO,  ID,  IL, 
lA,  KS,  MI,  MN,  MO,  MT,  NE,  NV,  NM,  ND,  OH,  OK,  OR,  SD,  WI, 
WY.  INCORPORATED  IN:  Nebraska. 

Universal  Surety  of  America.  BUSINESS  ADDRESSr 
P.O.  Box  70127^,  Houston,  TX   77270.  UNDERWRITING 
LIMITATION  b/:  $3aa,0OO.  SURETY  LICENSES  c/:  AL,  AR,  CO,  FL, 
KS,  LA,  MS,  MO,  OK,  TN,  TX.  INCORPORATED  IN:  Texas. 

UNIVERSAL  UNDERWRITERS  INSURANCE  COMPANY. 
BUSINESS  ADDRESS:  6363  College  Blvd.,  Overland  Park,  KS 
66211.  UNDERWRITING  LIMITATION  b/:  $36,982,000. 
SURETY  LICENSES  c/r  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL, 
GA,  HI,  ID,  IL,  IH,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS, 
MO,  MT,  NE,  NV,.  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI, 
SC,  SD,  TN,  TX,  UT,  VT,  VK,   WA,  WV,  WI,  WY.  INCORPORATED  IN: 
Missouri. 

See  Footnotes  at  end  of  Circular. 
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n¥itiM   Mutiual  Insurano*  Coapany.  BUSINESS  ADDRESS: 

S?;  ^;  S;  SS  Si  me;  nv;  nh,  nj,  nm,  h».  nc,  hd.  oh,  ok, 

OR,  pa!  PR,  RI,  SC,  SO,  TM,  TX,  UT,  VT,  VA,  WA,  WV,  Wl,  WY. 
INCORPORATED  IN:  New  York. 

Talln  ToraL  Imoxuic*  C<«pu7-  BOSIHESS  ADDRESS: 
CNA  pI«a:'cS!ngo,  IL   60685.  ^UNDERWRITING  """ATION^b/^ 

S5:  ^:  SS:  ^;  S?;  nv;  m.  ^.  m  ny,  hc,  nd,  oh,  ok,  or. 

PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  Pennsylvania. 

VAM  TOL  SURETY  COMPANY,  INCORPORATED.  BUSINESS  ADDRESS: 
424  Fifth  Street,  Brookings,  SD  57006.  UNDERWRITING 
LIMITATION  b/:  $160,000.  SURETY  LICENSES  c/:  SD. 
INCORPORATED  IN:  South  Dakota. 

Vigilant  insurance  Company.  BUSINESS  ADDRESS: 
P  O  Box  1615,  15  Mountain  View  Road,  Warren,  NJ 
07061-1615.  UNDERWRITING  LIMITATION  b/:  $23,787,000. 
SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,    FL, 
rA   HT   TD   IL   IN.  IA.  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS, 

mS:  S:  5?;  ^:  SI;  n5;  nm;  ny;  nc  nd,  oh,  ok,  or,  pa,  ri, 

SC;  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  New  York. 

I 
Washington  international  ln»«'*»«;„$2!lP*?;: 
BUSINESS  ADDRESS:  1930  Thoreau  Drive,  SUITE.  101, 
Schaumburg,  IL  60173.  UNDERWRITING  LIMITATION  b/ : 
i809,000.^SURETY  LICENSES  c/:  AL,  ^Z ,  CA  CO  DC,  FL  GA  ID, 
IL,  IN,  KY,  LA,  MD,  MA',  MI,  MS,  MO,  NV,  NM,  NY,  NC,  ND,  OH, 
OR,  pa;  SC;  TN;  TX,  VA,  WA.  INCORPORATED  IN:  Arizona. 

west  American  Insurance  Company.  BUSINESS  ADDRESS: 
136  NoSS  ?S!rd  S?reet,  HamiltonT  ^H  45025.  UNDERWRITING^ 
LIMITATION  b/:  $51,241,000.  SURETY  LICENSES  c/:  AL,  AZ,  ^, 
m,     rn     np     DC  FL.  GA.  ID.  IL,  IN,  IA,  KS,  KY,  LA,  no,   ha, 
m      m,    Si;  SS;  NE   NV   NJ   NM   ny;  nc,  nd,  oh,  or,  pa,  SC 
SD,  S;  TX;  IJT;  VA;  WA;  WI,  WY.  incorporated  in:  California. 

Westchester  Fire  Insurance  Company.  BUSINESS  ADDRESS: 
211  Mt!  Airy  Road,  Basking  Ridge,  NJ  07920.  UNDERWRITING 
LIMITATION  b/:  $24,155,000.  SURETY  LICENSES  C/:  AL,  AK,  AZ, 
AR  CA  CO.  CT.  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  IA,  KS,  KY, 
^:  S  SS  Mi  MI  MN  MS  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY, 
NC;  nd;  oh;  ok;  or,  pa,  PR,  ri,  SC,  SD,  TN,  TX,  UT,  VT,  VA, 
WA,  WV,  WI,  WY.  INCORPORATED  IN:  New  York. 

See  Footnotes  at  end  of  Circular. 
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Western  8«r«t]f  Coapcmy.  BUSINESS  ADDRESS: 
P.O.  Box  5077,  Sioux  FaQls,  SD   57117-5077.  UNDERWRITING 
LIMITATION  b/:  $2,375,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA, 
ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC, 
ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA, 
WV,  WI,  WY.  INCORPORATED  IN:  South  Dakota. 

Westfield  Insurance  Company.  BUSINESS  ADDRESS: 
P.O.  Box  5001,  Westfield  Ctr.,  OH  44251-5001.  UNDERWRITING 
LIMITATION  b/:  $17,321,000.  SURETY  LICENSES  c/:  AL,  AZ,  AR, 
CA,  CO,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA.  KS,  KY,  LA,  MD,  HA, 
MI,  MN,  MS,  MO,  MT,  NE,  NV,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  PA, 
RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  Ohio. 


Westfield  National  Insurance  Company.  BUSINESS  ADDRESS: 
P.O.  Box  5001,  Westfield  Ctr.,  OH   44251-5001.  UNDERWRITING 
LIMITATION  b/:  $4,951,000.  SURETY  LICENSES  c/:  CA,  lA,  OH. 
INCORPORATED  IN:  Ohio. 


WINTERTHUR  REINSURANCE  C0R90SATX0V  OF  AMBRZCA. 

BUSINESS  ADDRESS:  Two  World  Financial  Center, 
225  Liberty  Street,  42nd  Floor,  New  York,  NY   10281. 
UNDERWRITING  LIMITATION  b/:  $17,821,000.  SURETY  LICENSES  c/: 
AL,  AZ,  CA,  DE,  DC,  IL,  IN,  lA,  KY,  MI,  MN,  MT,  NE,  NJ,  NM, 
NY,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TX,  UT,  VT,  WA,  WV,  WI. 
INCORPORATED  IN:  NEW  YORK. 


ZENITH  IMSORANCE  COMVANY.  BUSINESS  ADDRESS: 
21255  Califa  Street,  Woodland  Hills,  CA  91367.  UNDERWRITING 
LIMITATION  b/:  $13,110,000.  SURETY  LICENSES  c/:  AZ,  AR,  CA, 
CO,  HI,  ID,  NM,  OR,  TX,  UT.  INCORPORATED  IN:  CALIFORNIA. 


See  Footnotes  at  end  of  Circular. 
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COMPMnBS  HOLDIHG  CERTIFICATB8  OF  AUTHORITY  AS  ACCBPTABLB 

""SSsronia  companies  omder  sectiom  223.3(b)  of  ''^^l^ 

nffrmAtt  MO.  ?o->  -  i^EViaED  abptbmbbr  1.  1970  fSee  Note  (e)l 


B«lv«der«  America  Reinsurance  Coapany.         ,^^.,0 
BUSINESS  address:  110  William  Street,  New  York,  NY   10038. 
UNDERWRITING  LIMITATION  b/:  $3,326,000. 

FOLKSAMERICA  REINSURANCE  COMPANY.  BUSINESS  ADDRESS: 
90  WilliSl  Street,  New  York,  NY   10038.  UNDERWRITING 
LIMITATION  b/:  $4,951,000. 

Frankona  Reinsurance  Company,  U.S.  Branch. 

BUSINESS  ADDRESS:  P.O.  BOX  419069,  Kansas  City,  MO 
64141-6069.  UNDERWRITING  LIMITATION  b/:  $8,979,000. 

Oenerali  -  U.S.  Branch.  BUSINESS  ADDRESS: 
One  Liberty  Plaza,  New  York,  NY   10006.  UNDERWRITING 
LIMITATION  b/:  $7,331,000. 

Munich  Reinsurance  Company,  U.S.  Branch. 
BUSINESS  ADDRESS:  560  Lexington  Ave..,  New  York,  NY  loozz. 
UNDERWRITING  LIMITATION  b/:  $40,180,000. 

Sviss  Reinsurance  Company,  U.S.  Branch.  ^ 

BUSINESS  ADDRESS:  237  Park  Avenue,  New  York,  NY  10017. 
UNDERWRITING  LIMITATION  b/:  $42,693,000. 

Tokio  Marine  and  Fire  Insurance  Company,  Limited  (The), 
U.S.  Branch.   BUSINESS  address:  101  Park  Avenue,  New  York,  NY 
10178.   UNDERWRITING  LIMITATION  b/:  $11,922,000. 

Zurich  insurance  Company,  U.S.  Branch.  ,niQ«; 

BUSINESS  ADDRESS:  1400  American  Lane,  Schaumburg,  IL  60iat>. 
UNDERWRITING  LIMITATION  b/:  $50,455,000. 


UMI 


See  Footnotes  at  end  of  Circular. 
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FOOTNOTES 


1/  Alliance  Assurance  Company  of  America  became  domiciled  in 
New  York  effective  January  1,  1992.  It  formerly  held  a  Treasury 
Certificate  of  Authority  as  an  Acceptable  Reinsuring  Company  under 
Treasury  Department  Circular  297,  Section  223.3(b),  as  Alliance 
Assurance  Company,  Limited,  U.  S.  Branch. 

2J  American  Bonding  Company  changed  its  State  of  Domicile  from 
Nebraska  to  Arizona,  effective  November  8,  1991. 

3/  Contractor's  Bonding  and  Insurance  Company  is  required  by  State 
law  to  conduct  business  in  the  State  of  California  as  CBIC  Bonding 
and  Insurance  Company. 

4/  Gramercy  Insurance  Company  changed  its  State  of  Domicile  from 
Texas  to  Delaware  effective  December  31,  1991. 

V  The  London  Assurance  of  America  Inc.  became  domiciled  in  New 
York  effective  January  1,  1992.  It  formerly  held  a  Treasury 
Certificate  of  Authority  as  an  Acceptable  Reinsuring  Company  under 
Treasury  Department  Circular  297,  Section  223.3(b),  as  The  London 
Assurance,  U.  S.  Branch. 

V  The  Sea  Insurance  Company  of  America  became  domiciled  in  New 
York  effective  January  1,  1992.  It  formerly  held  a  Treasury 
Certificate  of  Authority  as  an  Acceptable  Reinsuring  Company  under 
Treasury  Department  Circular  297,  Section  223.3(b),  as  The  Sea 
Insurance  Company,  Limited,  U.  S.  Branch. 

2/  Sun  Insurance  Office  of  America  Inc.  became  domiciled  in  New 
York  effective  January  1,  1992.  It  formerly  held  a  Treasury 
Certificate  of  Authority  as  an  Acceptable  Reinsuring  Company  under 
Treasury  Department  Circular  297,  Sectipn  223.3(b),  as  Sun 
Insurance  Office,  Limited,  U.  S.  Branch. 

S/  U.S.  Capital  Insurance  Company  is  required  by  State  law  to 
conduct  business  in  the  State  of  California  as  U.S.  Capital 
Insurance  Company  DBA  MultiPlus  Insurance  Co. 

9/  United  Capitol  Insurance  Company  is  an  approved  surplus  lines 
carrier  in  all  fifty  states.  Such  approval  may  indicate  that  the 
Company  is  authorized  to  write  surety  in  a  particular  state,  even 
though  the  Company  is  not  licensed  in  the  State.  Questions  related 
to  this,  may  be  directed  to  the  appropriate  State  Insurance 
Department. 

10/  Frontier  Insurance  Company  is  required  by  State  law  to  conduct 
business  in  the  States  of  Arkansas,  Florida,  Iowa,  Nevada,  North 
Dakota,  Texas  and  Utah  as  Frontier  Insurance  Company  DBA  Frontier 
Insurance  Company  of  New  York. 
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MOTES 


(a)  Ail  Certificates  of  Authority  expire  Jvme  30,  and  are 
renewable  July  1,  annually.  Companies  holding  Certificates  of 
Authority  as  acceptable  sureties  on  Federal  bonds  are  also 
acceptable  as  reinsuring  companies. 

(b)  The  Underwriting  Limitations  pviblished  herein  are  on  a 
ner  bond  basis.  Treasury  requirements  do  not  limit  the  penal  sum 
(face  amount)  of  bonds  which  surety  companies  may  provide. 
However,  when  the  penal  sum  exceeds  a  company's  Underwritj.pq 

limitation  ■   the   ey?«>ss   must   be pfot^gt^q   by   co-insurance, 

re insurant,  or  other  methods  in  accordance  with  Treasury  Circular 
297  Revised  September  1,  1978  (31  CFR  Section  223.10,  Section 
223 '.11).  Treasury  refers  to  a  bond  of  this  type  as  an  Excess  RisKt 
When  Excess  Risks  on  bonds  in  favor  of  the  United  States  ay^ 
nrotected  by  reinsurance,  such  reinsurance  is  to  be  effected  by  use 
of  a  Federal  reinsurance  form  to  be  filed  with  the  bond  or  withm 
45  days  thereafter.  In  protecting  such  excess  risks,  the 
underwriting  limitation  in  force  on  the  day  in  which  the  bond  was 
provided  will  govern  absolutely. 

(c)  A  surety  company  must  be  licensed  in  the  State  or  other 
area  in  which  it  provides  a  bond,  but  need  not  be  licensed  in  the 
State  or  other  area  in  which  the  principal  resides  or  where  the 
contract  is  to  be  performed  [28  Op.  Atty.  Gen.  127,  Dec.  24,  1909; 
31  CFR  Section  223.5  (b) ] .  The  term  "other  area"  includes  the 
District  of  Columbia,  American  Samoa,  Guam,  Puerto  Rico,  and  the 
Virgin  Islands. 

License  information  in  this  Circular  is  provided  to  the 
Treasury  Department  by  the  companies  themselves.  For  updated 
license  information,  vou  may  contact  the  company  directly  or  th^ 
applicable  State  Insurance  Department.  For  further  assistance, 
contact  the  Surety  Bond  Branch. 

(d)  FEDERAL  PROCESS  AGENTS:  Treasury  approved  surety 
companies  are  required  to  appoint  Federal  process  agents  in  accord 
with  31  U.S.C.  9306  and  31  CFR  224  in  the  following  districts: 
Where  the  principal  resides;  where  the  otyligation — is — to  be 
performed;  and  in  the  District  of  Columbia  where  the  bond  is 
returnable  or  filed.  No  process  agent  is  required  in  the  State  or 
other  area  where  the  company  is  incorporated  (31  CFR  Section 
224.2).  The  name  and  address  of  a  particular  surety's  process 
agent  in  a  particular  Federal  Judicial  District  may  be  obtained 
from  the  Clerk  of  the  U.S.  District  Court  in  that  district.  (The 
appointment  documents  are  on  file  with  the  clerks.)  (NOTE:  A 
surety  company's  underwriting  agent  who  furnishes  its  bonds  may  or 
may  not  be  its  authorized  process  agent.) 

SERVIC:e  OF  PROCESS:  Process  should  be  served  on  the 
Federal  process  agent  appointed  by  a  surety  in  a  judicial  district, 
except  where  the  appointment  of  such  agent  is  pending  or  during  the 
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absence  of  such  agent  from  the  district.  Only  In  the  event  an 
agent  has  not  been  duly  appointed,  or  the  appointment  is  pending, 
or  the  agent  is  absent  from  the  district,  should  process  be  served 
directly  on  the  Clerk  of  the  court  pursuant  to  the  provisions  of 
31  U.S.C.  9306. 

(e)  Companies  holding  Certificates  of  Authority  as  acceptable 
reinsuring  companies  are  acceptable  only  as  reinsuring  companies 
on  Federal  bonds. 

(f)  Some  companies  may  be  approved  surplus  lines  carriers  in 
various  states.  Such  approval  may  indicate  that  the  company  is 
authorized  to  write  surety  in  a  particular  state,  even  though  the 
corooanv  is  not  licensed  in  the  state.  Questions  related  to  this 
may  be  directed  to  the  appropriate  State  Insurance  Department. 

[PR  Doc.  92-15380  Filed  &-3»-e2:  B:4S  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
Indian  Gaming  { 

AQCNCV:  Bureau  of  Indian  A^irs. 
Interior. 

action:  Notice  of  approved  Tribal-State 
Compact 


I  Pursuant  to  25  U.S.C.  2710  of 
the  Indian  Gtuning  Regulatory  Act  of 
1988  (Pub.  L 100-497),  the  Secretary  of 
the  Interior  shall  publish,  in  the  Federal 


Register,  notice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
Class  in  (casino)  gambling  on  Indian 
reservations.  The  Assistant  Secretary — 
Indian  Affairs,  Department  of  the 
Interior,  through  his  delegated  authority 
has  approved  the  mediated  Tribal-State 
Gaming  Compact  of  1992  between  the 
Lac  du  Flambeau  Band  of  Lake  Superior 
Chippewa  and  the  State  of  Wisconsin 
selected  on  January  30, 1992. 

DATES:  This  action  is  effective  July  1. 
1992. 


ADDRESSES:  Office  of  Tribal  Services, 
Bureau  of  Indian  Affairs,  Department  of 
the  Interior.  MS/MIB  4603, 1849  C  Street 
NW.,  Washington,  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronal  Eden.  Bureau  of  Indian  Affairs. 
Washington.  DC  2024a  (202)  208-3463. 

Dated:  June  23, 1992. 
Ronal  Eden, 

Acting  Assistant  Secretary— Indian  Affairs. 
[PR  Doa  92-15266  Filed  6-30-92;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Indian  Gaming  I 

AQENCV:  Bureau  of  Indian  ARain, 
Interior.  i 

action:  Notice  of  approved  Tri 
Compact 

summary:  Pursuant  to  25  U.S.C.  2710,  of 
the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L  10(M97].  the  Secretary  of 
the  Interior  shall  publish,  in  the  Federal 
Register,  notice  of  approved  Tribal-State 


bal-State 


Compacts  for  the  purpose  of  engaging  in 
Class  in  (casino)  gambling  on  Indian 
reservations.  The  Assistant  Secretary — 
Indian  Affairs,  Department  of  the 
Interior,  through  his  delegated  authority 
has  approved  a  Tribal-State  Gaming 
Compact  entitled  an  Agreement 
between  the  Assiniboine  and  Sioux 
Tribes  of  the  Fort  Peck  Reservation  and 
the  State  of  Montana  concerning  Video 
Keno,  Poker  and  Bingo  Games, 
Simulcast  Racing  and  Other  Class  III 
Gaming  executed  on  April  6. 1992. 


DATES:  July  1, 1992. 
AOORESSES:  Office  of  Tribal  Services, 
Bureau  of  Indian  Affairs,  Department  of 
the  Interior,  MS/MIB  4603, 1849  "C" 
Street,  NW.,  Washington,  DC  20240. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Ronal  Eden.  Bureau  of  Indian  Affairs, 
Washington ,  DC  2024a  (202)  20a-3463. 

Dated:  June  24, 1992. 
RotulEden. 

Acting  Assistant  Secretary— Indian  Affairs. 
[FR  Doa  92-15356  Filed  6-30-92  8:45  am] 
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DEPAfrmENT  OF  HEALTH  AND 
HUMAN  SERVICES  | 

Health  Care  Rnandng  Admmistratlon 


42  CFR  PART  413 

(BPO-7S7-NC] 

mN093a-AFM 


Medicare  Program;  Schedule  of  Umlts 
on  Home  Health  Agency  Coats  Per 
VWt  for  Coat  Reporting  Periods 
Beginning  On  or  After  July  1, 1992 

AQCNCr.  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Notice  with  comment  period. 

summary:  This  notice  sets  forth  a 
revised  schedule  of  limits  on  home 
health  agency  costs  that  may  be  paid 
under  the  Medicare  program.  This 
revised  schedule  of  limits  applies  to  cost 
reporting  periods  beginning  on  or  after 
July  1. 1992.  As  required  by  section 
4207(d)(3)(B)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Pub.  L 101- 
508),  this  revised  schedule  of  limits 
incorporates  a  blended  hospital  wage 
index. 

DATIS;  Effective  date:  The  schedule  of 
limits  is  effective  for  cost  reporting 
p>eriods  beginning  on  or  after  July  1. 
1992. 

COMMENT  DATE  Written.comments  wiU 
be  considered  if  we  receive  them  at  the 
appropriate  address,  as  provided  bel©w. 
and  must  be  received  by  5  p.m.  on 
August  31. 1992. 

ADORESSES:  Mail  coBunents  to  the 
following  address:  j 

Health  Care  Financing  Administration, 
Department  of  Health  and  Human  Services, 
Attn:  BPD-757-NC.  P.O.  Box  28676, 
Baltimore,  Maryland  ZMSP. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 

Roora  aoe-G,  Hid>ert  H.  Hmnphrey  Building. 

200  ladepeodence  Ave.  SW..  Wachington. 

DC  20201. 
Room  132.  East  High  Rise  Building,  6325 

Security  Boulevard.  Baltimore^  Maryland 

21207. 


jr&l 


Due  to  staffing  and  resource 
limitations,  we  cannot  accept  audio, 
visual,  or  facsimile  (FAX)  copies  of 
comments.  However,  HCFA  will  take 
appropriate  steps,  where  necessary,  to 
a^ord  individuals  with  handicaps  an 
equal  opportunity  to  comment. 

In  commenting,  please  refer  to  file 
code  BPD-757-NC.  Comments  will  be 
available  for  public  inspection  as  they 
are  received,  beginning  approximately 
three  weeks  after  publication  of  this 
document,  in  room  309-G  of  the 


Department'j  odces  at  200 
Independence  Avenue,  SW.. 
Wa*ington  DC.  on  Monday  throu|h 
FWday  of  each  week  from  8:30  a.m.  to  S 
p.m.  (Phone:  202-090-7890). 

Copies:  To  order  copies  of  the  Federal 
Repster  containing  this  dociunent  send 
your  request  to:  Government  Printing 
Office,  ATTN:  New  Order.  P.O.  Box 
371954.  Pittsburgh,  PA  15250-7954. 

Specify  the  date  of  the  issue  requested 
and  enclose  a  check  payable  to  the 
Superintendent  of  Documents,  or 
enclose  your  Visa  or  Master  Card 
number  and  expiration  date.  Credit  card 
orders  can  also  be  placed  by  calling  the 
order  desk  at  (202)  783-3238  or  by  faxing 
to  (202)  275-6802.  The  cost  for  eachccqqr 
(in  paper  or  microfiche  form)  is  $1.50.  In 
addition,  you  may  view  and  photocopy 
the  Federal  Register  document  at  most 
libraries  designated  as  U.S.  Government 
Depository  Libraries  and  at  many  odier 
public  and  academic  libraries 
throughout  the  country  that  receive  die 
Federal  Register.  Ask  the  order  desk 
operator  for  the  location  of  the 
Government  Depository  Library  nearest 
to  you. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  Bussacca,  (410)  966-4602. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  1861(v)(l)(A)  of  the  Social 
Security  Act  (the  Act)  authorizes  the 
Secretary  to  establish  limits  on 
aillowabie  costs  incurred  by  a  pro«der 
of  services  that  may  be  paid  under  the 
Medicare  program,  based  on  estiBSttes 
of  the  costs  necessary  for  the  efficient 
delivery  of  needed  health  services.  The 
Units  may  be  applied  to  direct  or 
indirect  overall  costs  or  to  the  costs 
incurred  for  specific  items  or  services 
furnished  by  the  provider.  This  statutory 
provision  is  implemented  in  the 
regulations  at  S  413.30.  Additional 
provisions,  specifically  governing  the 
limits  appUcable  to  home  health 
agencies  (t&iAs),  are  contained  at 
section  1861(v)(l)JL)  of  the  Act.  Under 
this  authority,  we  have  maintained 
limits  on  HHA  per-visit  costs  since  1979. 

On  November  5, 1990,  the  Omnftns 
Budget  Reconciliation  Act  of  1990  (Pirt). 
L.  101-508)  was  enacted.  Section 
4207(d)(1)  of  Public  Law  101-508 
amended  section  l881(v)(l)(L)(iii)  rflbe 
Act  to  require  that  in  establishing  the 
HHA  schedule  of  limits  we  are  to  tiee 
the  most  current  hospital  wage  mdex. 
However,  to  lessen  the  effect  on 
individual  HHAs  that  would  be  casaed 
by  changing  from  the  1982  hospital  wage 
data  to  the  1988  hospital  wage  di^a. 
section  4207(d)(3)(A)  of  Public  Lmt  191- 
508  specifies  that  for  cost  reporting 


peiteds  beginning  on  or  after  July  1. 1991 
«ndtefore  )une  30, 1992,  the  applicable 
wage  index  is  to  consist  of  a  blend  of 
indices  based  on  hospital  wages  and 
•wage-related  costs  from  1982  and  198a 
Speoffically,  for  cost  reporting  periods 
beginning  on  or  after  July  1, 1991  and 
befoEe  July  1, 1992. 67  percent  of  the  | 
wage  index  value  is  to  be  based  on  the 
IQBZlioepital  wage  survey  data  now  in 
use  for  HHAs  and  33  percent  is  to  be 
based  on  the  1988  hospital  wage  survey 
data.  On  December  9, 1991,  we 
published  a  schedule  of  HHA  cost  limits 
in  die  Federal  Register  (56  FR  64256)  that 
bqj^mented  the  above  provision. 

Section  4207(d)(3)(B)  of  Public  Uw 
Un-SOe  sets  forth  the  applicable  wage 
index  lot  cost  reporting  periods 
beginning  on  or  after  July  1, 1992  and 
before  June  30. 1993.  The  provision 
states  that,  for  that  period,  the  blend  is 
to  be  based  on  33  percent  of  the  1982 
Iwq^ital  wage  survey  data  and  67 
percent  of  the  1988  hospg al  wage  survey 
data.  This  notice  with  comment  period 
implements  this  provision.  For  periods   , 
bepaning  on  or  after  July  1, 1993,  we 
wfll  use  the  most  recent  hospital  wage 
survey  data  in  effect  at  the  time. 

Section  4207(d)(1)  of  Public  Law  Idl-    • 
999  also  revised  section  1861(v](l)(L)(iii) 
flf  4e  Act  to  specify  that  in  applying  the 
hoepital  wage  index  to  HHAs.  no 
adjustments  are  to  be  made  to  account 
for  rural  counties  that  have  been 
deemed  urban  counties  under  section 
1986(d)(B)(B)  of  the  Act.  In  addition,  no 
adjustments  are  to  be  made  for  any 
TOclassifications  resulting  from  decisions 
of  Ae  Medicare  Geographic 
Clafsificatlon  Review  Board  under 
section  1886(d)(10)  of  the  Act. 

fl.  Application  of  Cost  Limits  on  a 
»t*Neutral  Basis 


Section  4207(d)(2)  of  Public  Law  101- 
506  requires  that,  in  updating  the  wage 
index,  aggregate  payments  to  home 
beadth  agencies  would  remain  the  same 
as  diey  would  have  been  if  the  wage 
index  had  not  been  updated.  Therefore, 
overall  payments  to  home  health 
agencies  are  not  affected  by  the  changes 
in  the  wage  index  values. 

In  order  to  ensure  budget  neutralijty. 
an  adjustment  must  be  made  to  the  i 
payments  that  would  otherwise  be  made 
to  borne  health  agencies  for  the  period 
beginning  July  1. 1992.  We  determined 
fiiat  the  wage  index  should  be  increased 
by  a  factor  of  1.059  to  keep  payments  at 
the  level  at  which  they  would  have  been 
ff  the  10B2  hospital  wage  index 
cantiimed  to  be  used  to  compute 
payment  limits.  This  factor  was  derived 
tqr&at  cemputing  the  amount  of 
1  savings  that  would  have 
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resulted  from  the  cost  limits  effective 
luly  1, 1992  if  the  1982  hospital  wage 
index  were  used.  Then,  program  savings 
were  computed  using  the  blended  wage 
index  required  by  section  4207(d)(3)(B) 
of  Public  Law  101-508.  The  use  of  the 
blended  wage  index  resulted  in  higher 
savings,  and  therefore,  lower  program 
payments.  Increasing  the  blended  wage 
index  by  1.59  percent  results  in  the  same 
prograin  savings  as  would  have  been 
realized  had  we  used  the  1982  hospital 
wage  index  to  calculate  the  limits.  (See 
the  example  for  calculating  the  special 
labor  adjustment  for  budget  neutrality 
for  the  occupational  therapy  limit  in 
section  VII.A  below). 

m.  Use  of  Settled  Cost  Reports 

The  latest  settled  cost  data  available 
were  used  to  develop  these  HHA  cost 
limits.  Previous  HHA  databases 
included  data  from  both  settled  and  as- 
submitted  cost  reports.  The  settled  cost 
reports  were  settled  based  on  either  a 
desk  review  or  a  field  audit  after  desk 
review.  All  cost  reports  that  are 
submitted  by  providers  are  desk 
reviewed  by  the  fiscal  intermediary  for 
accuracy  and  for  consistency  with 
Medicare  rules.  Based  on  this  review, 
the  intermediary  may  make  adjustments 
to  the  cost  data  or  oiher  data  on  the  as- 
submitted  cost  reports  (for  example, 
reducing  the  nimiber  of  reported  visits). 
In  some  cases,  the  desk-reviewed  cost 
report  is  then  settled  by  the 
intermediary  and  a  Notice  of  Amount  of 
Program  Reimbursement  (NPR)  is  sent  to 
the  provider.  In  other  cases;  the  desk- 
reviewed  cost  report  is  subject  to 
additional  review,  which  may  include  a 
field  audit  by  the  intermediary,  before 
settlement  is  completed  and  an  NPR  is 
issued. 

Due  to  the  length  of  time  involved  in 
receiving  settled  cost  report  data  in 
HCFA  for  use  in  determining  HHA  cost 
limits,  previous  HHA  cost  limits  were 
developed  using  a  significant  number  of 
as-submitted  cost  reports.  Consequently, 
the  cost  limits  did  not  reflect 
adjustments  that  were  made  to  the  as- 
submitted  cost  reports  during  the 
settlement  process,  such  as  the 
elimination  of  nonallowable  cost  or  non- 
covered  visits.  Thus,  cost  limits  based 
on  these  data  may  have  been  higher 
than  they  would  have  been  if  we  were  to 
use  data  from  settled  cost  reports  only. 
On  the  other  hand,  basing  cost  limits  on 
as-submitted  cost  reports  enabled  us  to 
reflect  events  such  as  the  recent  nursing 
shortages  that  often  cause  rapid  changes 
in  health  care  costs  trends. 

We  are  only  using  settled  cost  report 
data  in  this  notice  because  the  current 
Contractor  Performance  Evaluation 
Program  (CPEP)  standards  require 


Medicare  fiscal  intermediaries  to  settle 
the  HHA  cost  reports  sooner  than  was 
required  under  the  former  standards. 
Consequently,  settled  data  are  available 
much  sooner  than  in  previous  cost  years 
and.  unlike  the  settled  cost  report  data 
available  in  prior  years,  the  settled  cost 
report  data  used  for  this  notice  more 
accurately  reflect  current  conditions  in 
the  health  care  industry.  The  use  of  the 
settled  cost  reports  also  allows  us  to 
eliminate  misstated  data  including 
nonallowable  costs  and  noncovered 
Ansits  that  inevitably  resulted  from  using 
as-submitted  cost  reports. 

IV.  Update  of  Limits 

The  methodology  used  to  develop  the 
schedule  of  limits  set  forth  in  this  notice 
is  the  same  as  that  used  in  setting  the 
limits  effective  July  1, 1991,  published  in 
the  Federal  Ref^ter  (58  FR  84256)  on 
December  9, 1991.  The  cost  limits  have 
been  updated  to  reflect  the  cost 
increases  occurring  between  the  cost 
reporting  periods  for  the  data  contained 
in  the  data  base  and  December  31. 1992, 
the  midpoint  of  the  first  cost  reporting 
period  to  which  the  limits  apply. 

A.  Data  Used 

To  develop  the  schedule  of  limits 
effective  July  1. 1991,  we  extracted 
actual  cost  per  visit  data  fitim  Medicare 
cost  reports  for  periods  ending  on  or 
after  October  31, 1987  and  before 
October  31, 1988.  We  then  adjusted  the 
data  using  the  latest  available  market 
basket  factors  to  reflect  cost  increases 
occurring  between  the  cost  reporting 
periods  contained  in  our  data  base  and 
December  31, 1991.  In  this  notice,  we 
have  updated  the  limits  by  again  using 
the  data  from  cost  reporting  periods 
ending  on  or  after  October  31, 1987  and 
before  October  1. 1988,  as  adjusted  by 
the  most  recent  market  basket  factors, 
to  reflect  cost  increases  occurring 
between  the  cost  reporting  periods 
contained  in  the  data  base  and 
December  31, 1992,  the  midpoint  of  the 
first  cost  reporting  period  to  which  these 
July  1, 1992  limits  apply. 

Even  though  these  are  the  most  recent 
data  available  at  this  time,  we  recognize 
that  the  provisions  of  section  1891(a)  of 
the  Act,  which  require  changes  in  home 
health  aide  training  and  certification 
effective  July  1, 1989,  will  result  in  some 
HHAs  incurring  costs  that  will  not  be 
reflected  in  the  cost  limits.  It  is  not 
possible  for  us  to  estimate  the  overall 
impact,  if  any,  this  provision  will  have 
on  an  HHA's  total  costs.  However,  this 
change  will  present  a  problem  only  if 
the  HHA's  costs  exceed  the  cost  limits 
as  a  result  of  these  additional  training 
requirements.  Moreover,  as  we 
indicated  in  our  June  3a  1989  notice 


concerning  HHA  cost  limits  (54  FR 
27742),  HHAs  may  present 
documentation  justifying  payment  of 
additional  amounts  in  excess  of  the  cost 
limits. 

In  addition,  we  are  aware  that  HHAs 
will  be  incurring  additional  costs  due  to 
the  universal  precaution  requirements  of 
the  Occupational  Safety  and  Health 
Administration  (OSHA).  OSHA 
published  a  final  rule  in  the  Federal 
Register  on  December  6. 1991  (54  FR 
64004)  that  set  forth  a  standard  under 
section  6(b)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C  655)  to 
eliminate  or  minimize  occupational 
exposure  to  bloodbome  |J|athogens.  The 
rule  includes  requirement^  relating  to 
employee  vaccinations  against 
bloodbome  diseases,  staff  training  on 
universal  precautions,  and  the  use  of 
protective  equipment  (gloves,  aprons, 
masks,  etc.).  While  the  limits  set  forth  in 
this  notice  use  the  most  recent  cost 
report  data  available,  we  recognize  that 
the  new  OSHA  standards,  which  are 
effective  March  6, 1992.  will  result  in 
some  HHAs  incurring  costs  that  are  not 
reflected  in  the  cost  limits.  We 
understand  that  all  states  will  have  to 
be  in  comphance  «vith  these  regulations. 
Based  on  a  multi-sector  survey 
conducted  by  OSHA,  about  15  i>ercent 
of  all  home  health  establishments  were 
estimated  to  incur  no  cost,  since 
employees  were  not  exposed  to  blood  or 
other  potentially  infectious  materials. 

Based  upon  our  review  of  the  OSHA 
regulation,  OSHA  data,  and  additional 
information  obtained  firom  the  OSHA 
staff,  we  have  determined  that  HHAs 
will  incur  average  costs  of  $.14  per  visit 
in  meeting  these  requirements. 
Therefore,  we  are  providing  for  an  add- 
on to  the  HHA  cost  limits  in  the  amount 
of  $.14  per  visit  for  those  HHAs  that 
incur  costs  associated  with  the 
additional  requirements  of  the  OSHA 
regulation.  This  add-on  is  necessary 
because  the  data  base  used  to  calculate 
the  HHA  cost  limit  does  not  reflect  these 
costs. 

If,  as  a  result  of  the  additional  OSHA 
requirements,  an  HHA's  costs  still 
exceed  the  cost  Umit  after  the  add-on, 
the  HHA  can  apply  for  an  exception  to 
the  cost  limits  under  the  exceptions 
process  outlined  in  i  413.30.  This 
situation  could  be  recognized  as  an 
"extraordinary  circimistance"  as 
defined  at  9  413.30(f)(2).  HCFA  %vill 
grant  an  exception  to  the  extent  that  the 
costs,  in  excess  of  the  limit  are 
reasonable:  actually  incurred  in  the 
implementation  of  die  additional 
requirements:  separately  identified  by 
the  HHA:  and  verified  by  the 
intermediary. 
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When  HCFA  update*  the  HHA  coat 
limits  in  the  future,  osiog  ■  later  data 
base  that  tedodes  dw  cotU  of 
conqdying  with  the  OSHA  ataiidards.  an 
add-on  will  no  longer  be  needed 
because  dw  updated  Itcoits  would 
indude  those  coats  m  the  basic  cost 
linHt. 

B.  Wage  Index 

The  wage  index  is  used  to  adjust  the 
labor-related  partioB<of  the  limits  and 
the  administrative  and  general  (A&C] 
add-on  to  reflect  differing  wage  levels 
among  areas,  bi  setting  this  schedule  of 
Umits.  we  used  a  blend  of  the  HCFA 
hospital  wage  indices  that  were 
developed  based  on  1982  and  1968 
hospital  salary  data. 

The  methodology  for  developing  these 
<vage  indices  is  described  in  the  October 
18. 1988  Fsderal  Register  (53  FR  40771). 
The  1982  wage  index  has  been  updated 
to  include  corrections  submitted  by 
hospitals  and  to  reflect  the  new 
Metropolitan  Statistical  Area  [MSA] 
created  by  the  Office  of  Management 
and  Budget  effective  June  30, 1990.  The 
new  MSA  is  Yuma.  Arizona.  It  was 
included  in  the  December  9, 1991 
schedule  of  limits.  I 

We  are  continuing  to  incorporate 
exceptions  to  the  MSA  classification 
system  for  certain  New  England 
counties  diat  were  identified  in  the 
December  9, 1991  notice.  These 
exceptions  have  been  recognized  in 
setting  hospital  cost  limits  for  cost 
reporting  periods  beginning  on  and  after 
July  1, 1979  (45  FR  41218),  and  were 
audiorized  ■under  section  fl01(g)  of  die 
Social  Security  Amendments  cf  1983 
(Pub.  L  98-21).  That  section  requires 
that  any  area  that  was  classified  as 
being  in  an  urban  area  under  the 
classification  system  in  effect  in  1979 
will  be  considered  urban  for  die 
purposes  of  die  hospital  prospective 
payment  system.  This  provision  is 
intended  to  ensure  equitable  treatment 
under  the  hospital  prospective  payment 
system.  Under  this  authority,  tiie 
following  counties  have  been  deemed  to 
be  urban  areas  for  purposes  of  pa]nnent 


under  the  iapatient  hospiUl  prospective 
payment  system: 

•  Litd£ddCoinlty.CTinlhe 
Hartford-New  Btttain-MidiMeton-BristoL 

CTMSA. 

•  York  County.  ME  and  Sagadahoc 

County,  ME  in  the  Portland  VSE.  MSA. 

•  Memaack  County.  NH  in  the 
Manchestei^ashna.  KM  MSA. 

•  Newport  County.  RI  in  the 
Providence-Pawtucket-Woonsocket.  RI 

MSA. 

We  are  oontinoing  to  grant  these 
urban  exceptions  for  the  purpose  of 
applying  die  HCFA  hospital  wage  index 
to  the  HHA  cost  limits.  These  « 
exceptions  result  in  the  same  New 
England  County  Metropobtan  Area 
(NECMA)  definitions  for  hospitals, 
SNFs,  and  HHAs.  In  New  England, 
MSAs  are  defined  on  town  boundaries 
rather  than  on  county  lines.  NECMAs 
are  defined  on  county  lines  but  exclude 
parts  of  the  four  counties  cited  above 
that  would  be  considered  urban  under 
the  MSA  definition.  Under  this  notice, 
those  four  counties  are  urban  under 
either  definition,  NECMA  or  MSA. 

V.  Provisions  of  the  HHA  Schedule  of 
Limits 

The  sdiedale  of  limits  set  fordi  below 
was  calculated  using  112  percent  of  the 
mean  cost  of  free-standing  HHAs  and  is 
adjusted  by  the  latest  estimates  in  the 
market  basket  index. 

The  schedule  of  limits  effective  for 
cost  reporting  periods  beginning  on  or 
after  Jrfy  1, 1992  is  based  on  the  latest 
setded  cost  data  available  and  provides 
for  die  following: 

A.  A  classification  system  based  on 
whedier  an  HHA  is  located  within  an 
MSA.  a  New  England  County 
Metropobtan  Area  (NECMA)  or  a  no«- 
MSA  area.  (See  Taftiles  ma  and  Qlb  in 
section  IX.  below,  for  die  Ksting  of 
MSAs/NBCMAs  and  rural  areas.) 

B.  The  tise  of  a  single  schedule  of 
limits  for  hospital-based  and  free- 
standing agencies.  This  single  limit  is 
based  on  the  coet  experience  of  free- 
standing agencies.  For  each  hospital- 
based  discipline,  we  are  provid^  for  an 


add-on  o^astment  to  the  free-standing 
HHA  liait  fwUdi  is  e^al  to  11.52 
percent  of  die  aie«ua  cost  for  fb»  MSA 
bospital-basedfroup  and  12.09  peroertl 
for  the  non-MSA  hospitalised  ^wip\ 
to  account  for  die  hi^ier  administrative 
and  general  (A8<J)  costs  resulting  from 
Medicare  cost  allocation  requirements. 
The  labor-related  portion  of  the  add-on. 
adjusted  by  the  appropriate  wage  mdex, 
plus  the  nonlabor  portion,  is  added  to 
each  &«e-standing  limit  to  determine  thf 
per  discipline  limits  for  hospital-based 
agencies.  We  are  cunenUy  evaluating 
the  utility  of  differential  payments  to 
home  health  agencies. 

C.  The  use  of  the  following  market 
basket  index  was  developed  from  the 
price  of  goods  and  services  purchased 
by  HHAs  to  account  for  the  impact  of 
changing  wage  and  price  levels  on  HHA 
costs.  The  limit  values  contained  in  thta 
schedide  reflect  die  latest  available 
actual  and  projected  rates  of  inflation  iJi 
HHA  expenses.  The  categories  used 
were  identified  dmragh  an  analysis  of 
1976  Medicare  cost  reports  and  odier 
available  home  health  industry  survejrs. 
The  categories  of  expenses  are  weighted 
according  to  die  estimated  proportion  off 
HHA  costs  attributable  to  each 
category.  The  categories  used  in  the 
market  basket  contained  in  this 
schedule  have  not  changed  fitim  those 
used  for  the  July  1, 1991  schedule. 
However,  the  relative  cost  shares  used 
change  over  time  because  of  differencejs 
in  the  rate  of  increase  in  the  various 
price  variables.  Categories  widi  higher  | 
rates  of  price  increases  receive  higher 
weights  and  categories  with  lower  rates 
of  price  increases  receive  lower  weights. 

In  developing  the  relative  weights     j 
used  in  the  market  basket  index 
contained  in  diis  schedule,  we  obtained 
historical  and  projected  rates  of  I 

increase  in  the  resource  prices  for  esdi 
category.  Tlie  price  variables  source  of 
the  forecast  for  calendar  years  1988 
through  1994  are  identified  in  die  third 
column  (rf  the  updated  market  basket . 
included  in  diis  notice. 
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Coat 


WasMW 
TranspertataM 
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I. 
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^^  lioui^  e-nwBt  o«  «««S-vlKiry  prtwis  teipitrt  woifc«  (SIC 

Litax  SWtatic*  Eniptoyntwt  »d  Earning*  (McxrtWy).  __  .^.u,^..  .^  „mn«« 

Suopiement*  to  wage*  and  salaiies  per  «wrk«r  m  nonagriojItuM  w«atti»hmar»l».  Sow^  Fof8«*ptenw^ 
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lllorMMir  Labor  Review. 
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Used— Continued 


Com 


2.8 

1.1 


UMi« 


S«vioM  Componsm  o(  Cammm  Mm  tata.  «l  whan.  8ouro«  U.S.  Ot^-  <*  t*».  ^"^  "*  ^^^ 


Madktf  •quipmeni  ««d  wmOi  «>n*on«*  ot  tiw  luppln  •nd  ren«  Centum*  Prte«  indw,  « ti»t«n.  Sodrc«  U.S. 

O^it  of  Labor.  BuremiofUteir  Stati>tlca.MontMy  Labor  R«v«Mr. 
nirtnnlliil  rent  corr^wnerrt  o»  Corwumer  Prtea  Inbax,  H  urban.  SouroK  US.  Oapl «  ^ 


coamaiieFiial«idUtil«ietlridex.SouPoa:HHS-HCFACoiim«tyHo8pttaIPrtoaJ«J«L         .    .  ..      ..„,.,. 

Coaaunwr  Prica  Index  tor  al  «amt.  M  urban.  Souroa:  US.  Oept  o«  Labor.  Bwaaa  ol  LAor  SlatMa.  MortWy  l«)r 


WatgWod  iwean  o<  prtea  varWblea  tor  tha  precedh^g  etghl  ttema. 


reiatiyety  highar  prigijMwaMei  fljj  «l|her  rglatwairnportM<wvrtuCTWid^w»¥^^ 


fflhf  mortar pnea  meraaaai yi t^i^ ^^*°»" ^"^"jr "? Tr'''T*'~.J,r'/.^rt, a.  *— «  ...    >.   ^■-  .^^  ~>~>» 


D.  An  adjustment  to  &e  limits  if  the 
estimated  market  basket  rate  diSers 
bom  the  actual  rate  by  more  than  9^c  of 
one  percentage  point  (higher  or  lower). 

E.  The  use  of  a  blended  hospital  wage 
iiuiex.  The  wage  index  is  msed  to  adjust 
the  labor-related  portion  of  the  hnuts 
and  the  A&G  add-on  to  reflect  diOering 
wage  levels  among  the  areas  (MSA  or 
NEC34A  aad  neo-MSA)  in  which  HHAs 
are  located.  The  employee  wage  portion 
(d  the  market  basket  index  (B8.B  percent) 
and  the  employee  benefits  portion  (7.3 
percent),  plus  a  factor  representing  a 
proportionate  share  of  coatract  sovices 
(5.6  percent),  are  used  to  determine  the 
labor  component  (81.7  percent)  of  aU 
HHA  per  visit  costs  used  to  set  the 
limits. 

F.  Separate  treatment  of  the  labor- 
related  and  noidabor  oomponests  of  per 
visit  costs.  The  separate  components  of 
costs  are  cakxilaled  by  obtaining  actual 
HHA  cost  data  for  each  agency  for  cost 
periods  ending  on  or  after  October  31, 
1987  and  before  October  1. 1988  and 
increasing  fliose  data  by  the  actual  and 
projected  increases  in  the  HHA  market 
basket.  We  then  separate  each  HHA's 
per  visit  costs  into  labor  and  nonlabor 
portions,  and  divide  die  labor  portion  by 
the  wage  indtx  vahie  for  Ae  agency's 
location  to  control  for  the  effect  of 
geographic  variafions  in  prevailing  wage 
levels.  Separate  means  are  computed  for 
the  labor  and  nonlabor  components  of 
per  visit  costs.  For  each  comparison 
group,  the  resulting  aasoiiBts  «re  Aewn 
in  Table  I  of  section  Vm.  below.       * 

G.  The  application  of  a  cost-of-living 
adja^raent  to  the  nonlabor  portion  of 
(he  Umit  for  IffiAs  located  in  Alaska, 
Ha««t^,  Puerto  Rioo,  and  Ifae  U.S.  Virgin 

Wands. 

H.  limits  that  are  4e(enirined  for  the 
per  visit  cost  of  «ach  type  of  twaM 


health  service:  skilled  nursing  care, 
physical  ^erapy,  speech  pathology, 
occupation  therapy,  medical  social 
services,  and  home  health  aide. 

I.  Application  of  the  limits  in  die 
aggregate  after  the  HHA's  actual  costs 
are  adjusted.  An  HHA's  actual  costs  are 
adjusted  for  iadividnal  items  of  cost  that 
are  found  to  be  excessive  under 
Medicare  principles  of  provider  payment 
and  for  coats  diat  are  not  induded  in  the 
limitation  amount  The  limits  are  applied 
In  the  aggregate  to  the  costs  remaining 
after  these  adjustments  are  made. 
Payment  is  limited  to  the  lower  of  the 
actual  costs  or  the  cost  limits. 

VL  Mathodology  for  DBtaoainiag  Cost 
per  Visit  LimiU 

ADofo 

For  this  notice,  the  cost  limit  values 
were  determined  by  extracting  settled 
actual  cost  per  visit  data  from  Medicare 
cost  reports  for  periods  ending  on  or 
after  October  31, 1987  and  before 
Octi^iO'  1, 198a  We  then  adjusted  the 
data  using  &e  latest  available  market 
basket  factors  to  reflect  cost  increases 
occurring  between  the  cost  reporting 
periods  contained  in  our  data  base  and 
December  31, 1992,  the  midpoint  of  the 
first  cost  reporting  period  to  which  these 
limits  apply.  Hie  following  annual 
percentage  increases  were  used  to 
compute  the  per  visit  costs: 


Catandaryaar 


1«4. 


*S.O 


1S88. 
1969. 


IflSO. 
IflBI. 

1992. 
1993. 


•RnatrateolJ ^  .. 

» Forecasted  Incraaaaa  Tha  pwiacled  rata  oUn- 
craaaa  in  tha  mailiet  basket  index  w«  be  adjusted  to 
tha  aduai  inflation  rata  It  Ihe  actual  rate  (^  nrease 
difters  iTom  the  esiintatad  rata  by  more  thanjjijoj 
one  percentage  point  We  «*  rwWy  the  Medicare 
imwmedianes  o«  m  actual  rata  ot  inoreaae  and 
advise  them  to  ad(ust  eac^  HHA's  cost  limit 

B.  StaadardizatioD  for  Wage  Levels 

After  adjustment  Iqr  the  market 
basket  index,  we  divided  each  HHA's 
per  visit-costs  into  labor  and  nonlabor 
portions.  The  labor  portion  of  costs  (81.7 
percent)  represents  the  76.1  percent 
employee  wage  and  benefit  factor  plus 
the  5.6  percent  contract  services  factor 
from  the  market  basket.  We  then 
divided  the  labor  portion  of  per  visit 
costs  by  the  wage  index  (the  blended 
wage  index)  applicable  to  the  HHA's 
location  to  arrive  at  an  adjusted  labor  I 
cost 

C.  Adjastment  for  "Outliers" 

We  transformed  all  per  visit  cost  data 
into  their  natural  logarithms  and 
grouped  them  by  type  of  service  and 
MSA,  NECMA,  or  non-MSA  location,  in 
order  to  determme  the  mean  cost  and  i 
standard  deviation  for  each  group.  W« 
then  eliBxiiiated  all  "outiier '  costs, 
retaining  only  those  per-visit  costs 
within  two  standard  deviations  of  the 
mean  in  each  service. 

inoniam      /}.  Bcaic  Service  Limit  | 

A  basic  service  limit  equal  to  112 
percent  of  Ae  mean  labor  and  nonlabor 
portions  of  the  per-visit  costs  of 
freestanding  HHAs  was  calculated  fo^ 
each  type  of  service.  (See  Table  I  in 
section  Vm.) 


■4.S 

«f.O 
'6.1 
'5.2 
•5.7 
•5.3 
•5.6 


29414 


Federal  Regiater  /  Vol.  57.  No.  127  /  Wednesday.  July  1.  1992  /  Notices 


VIL  Computing  the  Adjusted  Limit 

A  Adjustment  of  Cost  Limits  by  Wage 
Index 

To  arrive  at  the  adjusted  limit,  which 
is  to  be  applied  to  each  service 
furnished  by  an  HHA,  the  HHA's 
intermediary  first  determines  the 
adjusted  labor-related  component  by 
multiplying  the  labor-related  component 
of  the  linit  by  the  appropriate  wage 
index.  (See  example  below  and  Tables 
ffla  and  lUb  in  section  DC)  The  sum  of 
the  nonlabor  component  plus  the  labor- 
related  component  is  the  adjusted  limit 
applicable  to  an  HHA. 

Example — Calculation  of  Adjusted 
Occupational  Therapy  Limit  for  a 
Freestanding  HHA  in  Dallas,  TX: 

1 
Labor  component  {Table  I)  —  $71.70 

Wage   index   Value   (Table 
ID) , X  0.9917 

Labor  portion 71.10 

Special    Labor    Adjustment 
for  Budget  Neutrality X  1JB9 

Adjusted  Labor  Portion 75.30 

Nonlabor  component  (Table 
I) -^        16.56 

Adjusted  occupational  thei^ 
apy  limit  _..-.— ~~.~..... 91.88 


B.  Adjustment  for  Reporting  Year 

If  an  HHA  has  a  cost  reporting  period 
beginning  on  or  after  August  1, 1992.  the 
adjusted  per  visit  limit  for  each  service 
is  revised  by  a  factor  from  Table  IV  that 
corresponds  to  the  month  and  year  in 
which  the  cost  reporting  period  begins. 
Each  factor  represents  the  compounded 
rate  of  monthly  increase  derived  from 
the  projected  annual  increase  in  the 
market  basket  index  and  is  used  to 
account  for  inflation  in  costs  that  will 


occur  after  the  date  on  which  the  limits 
become  effective. 

For  example,  if  an  HHA's  cost 
reporting  period  begins  January  1, 1993, 
as  calculated  in  the  example  in  section 
VII.A  above,  the  labor-adjusted  per  visit 
limit  for  occupational  therapy  for  this 
HHA's  group  is  $91.66. 

Computation  of  Revised  Limit  for 
Occupational  Therapy  . 

Adjusted  per  visit  limit... $91.88 

Adjustment      factor      from 
Table  IV- - X  10283 

Revised  per  visit  limit 94.48 


In  this  example,  the  revised  adjusted 
per  visit  limit  for  occupational  therapy 
applicable  to  this  HHA  for  the  cost 
reporting  period  beginning  January  1, 
1993  is  $94.46  per  visit 

If  an  HHA  uses  a  cost  reporting  period 
that  is  not  12  months  in  duration,  a 
special  calculation  of  the  adjustment 
factor  must  be  made.  This  results  from 
the  fact  that  projections  are  computed  to 
the  midpoint  of  the  cost  reporting 
period.  For  cost  reporting  periods  other 
than  12  months  in  duration,  the 
calcidation  must  be  made  for  the 
midpoint  of  the  specific  cost  reporting 
period.  In  such  cases,  the  intermediary 
for  the  HHA  must  obtain  this 
adjustment  factor  firom  HCFA. 

C.  Adjustment  for  Hospital-Based 
Agencies 

If  an  HHA  participates  in  the 
Medicare  program  as  part  of  a  hospital 
and  is  required  to  file  Form  HCFA-2S52 
(hospital  cost  report),  and  qualifies  as 
hospital-based  in  accordance  with  the 
requirements  specified  in  the  schedule 
of  limiU  published  June  5, 1980  (45  FR 
38014),  the  HHA  is  entitled  to  an 


adjustment  of  the  per  visit  limit  to 
account  for  higher  A&G  costs  resulting 
from  the  Medicare  cost  allocation 
requirements.  The  intermediary  will 
compute  the  adjusted  cost  limit  as 
described  in  the  example  following 
Table  0. 

vm.  Schedule  of  limits 

The  schedule  of  limits  set  forth  below 
applies  to  cost  reporting  periods 
begiiming  on  or  after  July  1, 1992  and 
before  July  1, 1993.  The  intermediaries 
v«nll  compute  the  adjusted  limits  using 
the  wage  index  published  in  Tables  Illa 
and  mb  of  section  IX  and  will  notify 
each  HHA  they  service  of  its  applicable 
limits. 

The  HHA  costs  that  are  subject  to  the 
limits  include  the  cost  of  medical 
supplies  routinely  furnished  in      { 
conjunction  with  patient  care.  Durable 
medical  equipment,  orthotics, 
prosthetics,  and  other  medical  supplies 
directly  identifiable  as  services  to  an 
individual  patient  are  excluded  from  the 
per  visit  costs  and  are  paid  without 
regard  to  this  schedule  of  limits.  (See 
Chapter  IV  of  the  Home  Health  Agency 
Manual  (HCFA  Pub.  11).) 

The  intermediary  wiU  determine  the 
limit  for  each  HHA  by  multiplying  the 
number  of  Medicare  visits  for  each  type 
of  service  furnished  by  the  HHA  by  the 
respective  per  visit  cost  limit  The  sum 
of  tfiese  amounts  is  compared  to  the 
HHA's  total  allowable  cost 

Example:  HHA  X.  a  free-standing 
agency  located  in  Richmond.  VA. 
furnishes  5,000  covered  skilled  nursing 
visits.  2,000  covered  physical  therapy 
visits,  and  4,000  covered  home  health 
aide  visits  to  Medicare  beneficiaries 
during  its  12-month  cost  reporting  period 
beginning  on  July  1, 1992. 

The  aggregate  cost  limit  is  determined 
as  follows: 


Typeof  vMt 


SUtod  nurainQ— . 
Ptiyiical  ttMcapy.. 


Total  vWtt. 


AggregalB  cost  fenR. 


Visits 


5.000 
2.000 
4.000 


11.000 


polion 


$17.06 

16.42 

9JZ3 


Adiusted 

labor 

portion 


$75.47 
72.54 
40.58 


Adjusted 

ifnit> 


$92.55 

68.96 
49.61 


$462,750 
177,920 
199.240 


639,910 


'  Indudea  ^mcM  labor  adMtnwnt  for  budget  neutrality  of  1.059  percent 


As  noted  above  in  section  IV,A.  of 
this  preamble,  in  order  to  account  for 
OSHA's  new  universal  precaution 
requirements,  we  are  providing  for  an 
additional  adjustment  to  the  aggregate 
cost  limit  of  $.14  per  visit  for  those 
HHAs  that  incur  costs  in  c(»nplying  with 
these  requirements. 


In  the  example  above,  this  adjustment 
would  be  calculated  as  follows: 


VisiU 

OSHA  Adjustment. 


11,000 
$.14 


Cost  Limit. 


1,540 
839,910 


Adjusted  Cost  Limit 


84t450 


Before  the  limits  are  applied  during 
settlement  of  the  cost  report  the  HHA's 
actual  costs  are  reduced  by  the  amount 
of  individual  items  of  cost  (for  example, 
administrative  compensation  and 
contract  services)  that  are  found  to  be 
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excessive  under  the  Medicare  principles 
of  provider  payment.  That  is,  fte 
intermediary  reviews  the  various 
reported  costs,  taking  into  aoootmt  all 


the  Medicare  payment  principles;  for  are  substantially  out  of  line  with  those 

example,  the  cost  guidelines  for  physical  of  comparable  home  health  agencies 

therapy  under  arrangements  (see  42  CFR  (see  42  CFR  413.9). 
413.106)  and  the  limitation  on  costs  that 


Table  i— Per  Visrr  Limits  For  Home  Health  AceiiCiES 


Type  ofl  visit 


MSA  (NECMA)  kx^tion: 

SkMed  nursing  care • — ~ 

Physical  ttwrapy — — ;..— i     „..„„__„.-„—..«.«.—. - 

Spiech  pathology , 

Occupational  therapy ~ •"- ■ 

Medical  eeoial  eaMoea -.• • 

Home  health  aide 

fiOivMSA  localion: 

SldNed  nursing  care . — - 

PtYysical  thewpy  ..».*«*»«-.««...- ,..„............,...>.«.«..«>.......«......»«...*.*«».."..."■..*.«■.■."«'".'."'""■ 

Speech  patttology  ■■■-». ......_-™ — — ~ 

Occupational  therapy 

Medical  aodal  aer^ioee 

Home  health  aide — — 

'Nontabof  portion  of  Ilr»»it8  tor  HHAs  located  In  Alaska.  Hawaii,  Puerto  Rk»,  and  the  Virgin  Islanda  am 
living  adjusunent  factors: 


Limit 


182.32 

«a.74 

82.22 

88.26 

127.88 

48.68 

104.11 
KM.52 
11^04 
11^42 
170.42 
52.41 


$75.24 
72:32 

75.06 

71.70 

103.88 

40.46 

87.S2 
87.81 
94.16 
84.45 
143.17 
44.08 


S17X>8 
16.42 
17.14 
16.56 
24.11 
B.23 

1698 
16.71 
17je 
17.97 
^^2S 
8.32 


IncKWHOrt  tiy  muNiptying  them  t>y  the  toNooving  coet-cf- 


Location 


Ataska.. 


Oahu.. 

Kmtai.. 


Maui.LMai.andMotokal. 

Hawaii  fisiand) 

Puerto  Rk» 

Virgin  Mands 


factor 


1.280 

1.225 
».175 
11,200 

a.tso 

1«00 

1.I2S 


Table  II.— Addon  Amounts  for  Hoept- 
tal-Based  Home  Health  Agencies 


AAQ 

Labor 

Dtaola- 

Type  of  visit 

Addon 

*or 

poction 

MSA  (NECMA) 

tocation: 

SkiHed  nursing 

care. — 

$12.76 

$10.»4 

«2.42 

Physical  therapy. — 

10M 

6,T6' 

2.04 

Speech  pathotogy-. 

11.36 

8.19 

2.16 

Occupattonal 

tlwrapy 

10.66 

6.78 

2.D8 

Mednal  social 

services —    . 

17.48 

14J»7 

3.42 

Home  haaMh  aida».. 

6.48 

S.2S 

1.24 

Table  II.— Add-on  Amounts  for  Hospi- 
tal-Based Home  Health  Aqendies— 
Continued 


Type  ol  visit 


Non-MSA  kx»tion: 
Skilled  nursing 

care._ _ 

Physictf  therapy.... 
Speech  pathology. 
OccupflUonal 

therapy 

Medteal  social 

gflfvices 

Home  health  aide.. 


A&Q 


14.33 
14.20 
13.7S 

13.56 

20.83 
6.83 


Labor 


12.04 
11.94 
11J6 

11J8 

17.55 
5.74 


Mil  III* 

tar 


2.29 
2.26 
2.19 
\ 
2.18 

3.28 
1.09 


Example: 

A  hosprtal-based  agency  in  State 
College,  PA.  has  a  wage  index  value  «r 
1.0197.  It  provides  skilled  nuisiiig. 
physical  therapy,  and  home  beahh  sSde 
services.  The  published  lioiits  for  that 
agency  ate: 


Skilled  nursing 

Pttysicai  therapy  ~_. 
Home  health  «Nde. 


UmR 


Labor 
portion 


S75.24 

7^32 
48.46 


Calculation  of  Hospital-Based  Unit 
With  Addl-On: 


SN 


rr 


iiaMMbor  portion.-   S7S.24       S72J2     iMM        AddOn  labor 


$17.06 

16.42 

823 


MiK)n 


Labor 


$10J4 
8.78 
&2S 


Norttabor 


S2.42 

2i>4 
1.24 


SN 


FT 


...+  10.34     +8.76      ■¥      S2S 
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UMI 


SN 


PT 


Tom  Wnr  portion..     85.58       81.06         45.71 

I        . 
Wage  indwc  vi*m „.x     1.0197  x1.01»7  x      1.0197 

LMXK  portion 87.27       82.68  46.61 


Speciai  labor 
■diusliTMnt  _.. 

AdjuMad  labor. 


1.059  xl.OSO    X     1.059 


I  ^^JA    ■  ri  Mlah  r>r 

unw  noni8DOr» 


9^4^ 

17.06 


87.56 
16.4 


J 


49.36 
9.23 


Ad(K>n 
portion .......«« 

Ad|uatad  lnMa» 


.+     242     +2.04     4-      1.24 


111.92 


lOSitt 


59.83 


K.  Wage  Indexes 


AbilenaTX. 


Taylor,  TX 
.PH.. 


,PR 

.pn 
,pn 
Moca.PR 

Akron.  OH 

Portage.  OH 

SunrntOH 

Atany.GA. 


Dougherty.  GA 
LM.GA 
Albwy-Schenectady-Troy.  NY. 
AlMKiy.  NY 
Qreene.NY 

.NY 
.NY 
Saratoga,  NY 
Schenectady.  NY 

Atouquerque,  NM 

BemaMlo,  NM 

,  LA. 


- 


0.9153 
0.4906 

1.0028 
0.8099 
0.9037 


R^idoa,  LA 
Aaentovm-eelhtehem.  PA.NJ1.0258. 

WwTen,NJ 

Carbon.  PA 

Lahigh,PA 

Northampton.  PA 
Altoona,  PA0.9767 

BWr,  PA 
Amwtto.  TX 

Potter.  TX 

RwkM,  TX 
AnaheinvSanta  Ana,  CA. 

Orange,  CA 
Anchorage,  AK 

Anchorage,  AK 

Anderaon,  IN — 

,IN 
,  SC 


Winnebago,  Wi 
Aradbo.  PR. 


Arectw,  PR 

Camuy,  PR 

HatiHo,  PR 

QuebradWas,  PR 
Aahovfllo,  NC — .«.- 

Buncombe,  NC 
Athens,  GA. 


,  SC 
Ann  Arbor,  lyll.. 

Washtenaw.  Ml 
Annialon,AL. 


Crihoun.  AL 
AppieionO*hkoeh.Neenal(  WI . 
Catumet.W1 
Outagamie.  WI 


1.0448 
0.8578 
1.0062 

0.9505 
0J030 

1.2281 

1.4742 

0.9689 

0.7633 

1.1796 

0.8132 

0.9680 


Ctelce.  GA 
Jackson,  GA 
Madnon,GA 
Oconee,  GA 

Atlanta,  GA 

Barrow.  GA 
Butts,  GA 
Cherokee,  GA 
Clayton.  GA 
Cobb.  GA 
Coweta.  GA 
DeKalb,  GA 
Douglas,  GA 
Fayette.  GA 
Forsyth.  GA 
Futton.  GA 
Gwirwiett  GA 
Henry.  GA 
Newton.  GA 
PauMing,GA 
Rockdale.  GA 
SpakSng,  GA 
Watton,  GA 

Atlantic  Qty.  NJ  „. 
Atlantic.  NJ 
Cape  May.  NJ 

AugiMta.  GA-SC.. 
CokjrrMa^GA 
McOuffia,  GA 
RichmorKi,  GA 
Aiken,  SC 

Aurora-Elgin,  IL... 
Kane.  IL 
KendaiLH. 

Austin.  TX.. 


0.4665 

0.8779 
0.8204 

0.9624 


Hays,TX 

Travis,  TX 

Wiiliamson,  TX 
Bakersfietd,  CA~.. 

Kem,CA 
Baltimore.  MD. 


Anne  Arundel.  MD 

Baltimore,  MD 

Baltimore  Oty,  MD 

Cwrotl.  MD 

Hanord,MD 

Howard.  MD 

Queen  Annes,  MD 
Bangor,  ME 

Penobscot.  ME 
Baton  Rouge.  LA — ~... 

Ascertsion,  LA 

East  Baton  Rouge,  LA 

LMngston,  LA 

West  Baton  Rouge,  LA 
Battle  Creek,  Ml — 

Calhoun,  Ml 
Beaumont-Port  Arthur,  TX. 

Hardkx  TX 

Jefferson,  TX 

Orange.  TX 
Beaver  County.  PA 

Beaver.  PA 
BelNngham.  WA 

Whatcom,  WA 
Benton  Harbor,  Ml 

Ben1en,MI 
Bergert-Passalc  NJ 

Bergen,  NJ 

Paasak^NJ 
Billings,  MT 


1.0533 
0.9473 

1.0120 
1.0131 

1.1272 
1.0493 


0.9143 
0.9340 

0.9749 
0.9769 

1.0422 
1.0628 
0.8402 
1.0453 

0.9631 


YeHowstone.  MT 
Bitoxt-Guifport,  MS.. 
Hancock.  MS 

Harnsoa  MS 
Binghamton.  NY 

Broome.  NY 

Toga.  NY 
Birmingham,  AL  — 

Blount  AL 

Jeffersoa  AL 

Saint  Clair.  AL 

Sheltyy.  AL 

Walker.  AL 
Bismarck,  ND 

Burleigh.  ND 

Morton.  ND 
Bloomiogton.  IN  _ ~ — .™~ 

Monroe,  IN 
BtoomingtorvNormal.  II 

McLean,  IL 
Boise  City.  1D_ — - 

Ada.  ID 
Boston-Lawrence-Saiem-LjOweB- 

Brockton,  MA 

Essex,  MA 

MKJdlesex.  MA 

t'torfolk.MA 

Plymouth.  MA 

Suffolk.  MA 
Boukler.Longmont  CO — 

Boukler.  CO 
Bradenton,  FL -" 

Manatee,  FL 
Brazoria,  TX.„ 

Brazoria.  TX 
Bremerton.  WA 

Kitsap,  WA 
BrWgepoft-Stamford-fkxwalk-Oanbury 

Fairfield,  CT 
Bfownsville-Harlirtgen,  TX 

Cameron,  TX 
Bryan-Coltege  Station,  TX ~. 

Brazos,  TX 
Buffato.  NY — 

Erte,  NY 
Burlington.  NC ~ 

Alamance,  NC 
Burlingtort,  VT — 

Chittenden.  VT 

Grand  Isle,  VT 
Caguas,  PR — 

Caguas.  PR 

Gurabo.  PR 

San  Lorefu,  PR 

Aguas  Buenas,  PR 

Cayey,  PR 

CWra,PR 
Canton,  OH -..- - 

Carroll.  OH 

Stark.  OH 
Casper,  WY  „ - 

Natrona  WY 
Cedar  Rapids.  lA -• 

Unn.  lA 


Champaign-Urtjana-Rantoul.  IL 

Champaign,  IL 
Charleston,  SC.._ - 

Berkeley.  SC 

Charleston,  SC 

Dorchester.  SC 
Charleston.  VW - 

Kanawha.  WV 

Putnam,  WV 
Chartotte-Gastonla-Rock  Hill.  NC-SC . 

Cabarrus,NC 

Gaston.  NC 

LJncotn,  NC 

Mecklenburg,  NC 

Rowafv  NC 

Union,  NC 


0.8209 
0.9365 
0.9070 

0.9194 

0.9064 
0.9059 
1.0086 

1.1733 


1.0547 
0.9246 
0.9044 
0.9634 
1.1977 
0.8732 
0.9521 
0.9506 
0.7971 
0.9621 

0.5062 


0.9239 

O.9620 
0.9335 
0.9157 
0.8530 

0.9961 
0.9327 
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YofKSC 

CtMil0tl68VlU6,  VA. 

.VA 


Chartonesviile  City.  VA 
Fhjvanna.  VA 
Greene.  VA 

Chattanooga.  TH-GA 

Catoosa,  GA 
Dade.GA 
Walker.  GA 
Hamilton.  TN 
Mwlon,TN 
Sequatchie.  TN 

Cheyenne.  WY 

Laramie.  WY 

Chicago.  II 

Cook.H. 
OuPage.lL 
McHenry.  IL 

Chico.  CA 

Butte.  CA 

Cincinnati.  OW<Y-»N. 

Deartxxn.  IN 
Boone.KY 
CampbeR.  KY 
Kenton.  KY 
Clermont,  OH 
HamiltoaOH 
WafTen.OH 

CtarlisviHe-Hopkinsviite.  TN-KY 

Christian.  KY 
Montgomery,  TN 

Clevetend,  OH 

Cuyahoga,  OH 
Geauga.  OH 
Lake.  OH 
Medina,OH 

Colorado  Springs.  CO 

El  Paso.  CO 

Cohimbia,  MO - 

Boone,  MO 

Cokmibia.  SC 

Lexington,  SC 
Richland,  SC 

Cohimbus,  GA-AL „ 

RusseU.  AL 
Chattanoochee,  GA 
Muscogee,  GA 

Cokimbus,  OH....- „, 

Delaware.  OH 
Fairlieid.  OH 
Franklin,  OH 
Licking,  OH 
Madison,  OH 
Pickaway,  OH 
Union,  OH 

Corpus  Christi,  TX - — 

Nueces,  TX 
San  Patrick),  TX 

Cumberland,  MD-WV 

Allegany.  MD 
Mineral.  WV 

Dallas,  TX 

CoHin,  TX 
Oallas,TX 
Denton,  TX 
Ellis,  TX 
Kaufman,  TX 
RockY^all,  TX 

Danville,  VA 

Danville  City,  VA 
Pittsylvania,  VA 
Davenport-Rock  Island-Mdine,  lA-IL. 
Scott,  lA 
Henry.  IL 
Rock  Island,  IL 

Dayton-SpringfiekJ,  OH 

Clarfc.OH 
Greene,  OH 
Miami.  OH 


0.9531 


0.M84 


aesii 

1.1135 

1.1482 
1.0237 


0.7812 
1.1020 

1.0030 
1.0017 
0.9021 

0.7638 
0.9663 


0.9034 
0.8462 
0.9917 


0.7704 
0.9205 

1.0095 


Montgomery,  OH 
Daytona  Beach,  FL ..... 

Voluaia.FL 
Decatur.  AL 

LavMence,  AL 

Morgan.  AL 
Decatur.  IL 

Macon.  IL 
Denver,  CO 

Adants,CO 

Arapahoe,  00 

Denver,  CO 

Douglas,  CO 

JeflersoaCO 
Des  Moines,  lA ... 

Dallas,  lA 

PoHcIA 

Wvren,IA 
Detroit,  Ml 

Lapeer,  Ml 

Livingston,  Ml 

Macomb,  Ml 

Monroe,  Ml 

Oakland,  Mi 

Saim  CWr.  Ml 

Wayne.  Ml 
Dothan,AL 

Date.AL 

Houston.  AL 
Dubuque.  lA. 


Dubuque.  lA 
DuhJt^  MN-WI 

St  Louis,  MN 

Douglas,  Wl 
EauCI«re,W1 

Chippewa,  Wl 

Eau  Claire,  Wl 
El  Paso,  TX 

BPasaTX 
Elkhart-Goshea  m. 

Elkhart  IN 
Ehnira.  NY 

Chemung,  NY 
EnW,OK 

GarfiekLOK 
Erie,  PA. 


Erie,  PA 
Eugene-Springfiekt  on  .„ 

Lane,  OR 
Evansville,  IN-KY 

Posey.  IN 

Vandert>urgh,  IN 

Wamck,IN 

Henderson,  KY 
Fargo-Moorhead,  NO-MN 

Clay.  MN 

Cass.  NO 
Fayettevilie.  NC . 


CumbertarKl  NC 
Fayetteville-Springdalo.  AR 

Washington,  AR 
Flint  Ml - 

Genesee,  Ml 
Fkxence,  AL 

Coltjert,  AL 

Lauderdale,  AL 
Fk)rer>ce,  SC 

Fkxence,  SC 
Fort  Collins-Loveland,  CO 

Larimor.  CO 
Ft     Lauderdale-HoRywood-Pompano 

Beach,  FL 

Broward,  FL 
Fort  Myers-Cape  Coral,  F1 — 

Lee,FL 
Fort  Pierce,  FL 

Martin,  FL 

StLucie.FL 
Fort  SiTMth,  Afl-OK 

Crawford,  AR 


0.9014 
0.7550 

0.8726 
1.1488 


a9838 


1.1131 


Sebastian,  AR 

Sequoyah,  OK 
Fort  Walton  Beach,  FL. 

Okak>oaa,FL 
Fort  Wayne,  IN- 

Aflen,IN 

OeKaR).  IN 

Whitley.  IN 
Fort  Worth-Artington.  TX_.. 

Johnaon,TX 

Pwfcer.TX 

Tarrant  TX 
Fresno,  CA. 


0.7860 

0.9118 
0.9661 

0.8823 

0.8960 
0.9188 
0.9126 
0.9156 
0.9440 
1.0503 
0.9595 

1.0025 

0.8312 
0J024 
1.1737 
0.7754 

0.8186 
1.0447 

1.0660 
0.9716 
1.0772 

0.6374 


Fresno,  CA 
Gadsden.  AL 

Etowah,  AL 
GainesviRe,  FL 

Alachua.  FL 

Bradford.  FL 
Galveston-Texas  City.  TX 

Galveston,  TX 
Gaty-Hammond,  IN 

Lake.  IN 

Porter.  IN 
Glens  Fans,  NY 

W«Ten,NY 

Washington,  NY 
Grand  Fort(S,ND..„ 

Grwid  Forks.  NO 
Grand  Rapkte,  Ml ._., 

Kent  Ml 

Ottawa.  Ml 
Great  Fa»s.  MT 

Cascade.  MT 
Greeley.  CO 

WekLCO 
Green  Bay,  Wl 

Browrv  Wl 
Greensboro-Wnston-Salem-HIgh 

Point  NC  .-....«««««.——.——"■— 

Davidson.  NC 

Davie.  NC 

Forsyth,  NC 

Guilford,  NC 

Randoip^NC 

Stokes,  NC 

Yadkm,  NC 
Greenville-Spartanburg,  SC 

Greenville,  SC 

Pk*ena,SC 

Spartanburg,  SC 
Hagerstown.  MD 


Washington.  MD 
Hamilton-Middletown.  OH 

Butter,  OH 
Harrisburg-Lebanon-Cariisle.  PA. 

Cumbertand.PA 

Dauphin,  PA 

Leljanon,  PA 

Perry,  PA 
Harttord-MkJdIetown-New  Britain^is- 

tol,  CT — 

Hartford,  CT 

Mkkllesex.CT 

Tolland,  CT 

Litchfiekl.CT 
Hickory.  NC 

Alexander.  NC 

Burke,  NC 

Catawba.  NC 
Honokiki.HI. 


Honokik«.HI 
Houma-Thibodaux.LA. 

Lafourche.  LA 

Terret>onne,  LA 
Houston.  TX ™. _ 

Fort  Bend,  TX 

Harris,  TX 

Liberty.  TX 

Montgomery,  TX 


04866 

0A128 

i 

0.9633 

1.0095 
0.8396 
0J065 

1.0097 
1.0234 

0.9362 

0.9661 
1.0149 

1.0241 
0.9632 
0.9638 

0.9245 


0.9306 
0.9667 
0.9906 


1.1772 

0.8627 

1.1736 
0.7866 

1.0090 
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TX 

Hundnglon-AaMwid.  WV-KY-OH. 

BoydKY 

Cartw.  KY 

OrMOup.  KY 
.OH 
.WV 

Wsyns,  WV 
HuntVMWf  AL...M - — " 

MaOK)n.AL 
lndHntpo8».  IN 

Boona,tN 

rUfWIOn,  IN 

Hancock.  IN 

1 1  ■  II  i.ii'  III  ■  lu 

Jchnon,  IN 
Mahon.lN 
Mwgwi.lN 
Shelby.  IN 
kwaCily.lA.. 


0.S467 


lA 
JactooaMi  — 

JM*aon.Mt 
JacfcaorvMS — 
Hinds.  MS 
MadtooaMS 
Rankin.  MS 
Jackaon.TN. 


08782 
0.9937 


MadboaTN 

JaC^^tOnuiMn^  F\, _ 

Caay.R. 

Ouval,R. 

HMiau.  a 

SlJotww.  R. 
JackaonMBe.  NC 

Unsiow,  m^ 
Jamwttwm-Ounldrfc.  NY 

a«aulaqua.NY 
JanaavWa  Boloit.  W1 

Rock.WI 
Jerwy  Oty,  NJ 

Hudson.  NJ 
Johnson    City-Kingsport-Bnstol.    TN- 

VA 


Carter.  TN 
Hawtyna.TN 
SuMvan,TN 
Unicoi.  TN 
Washmgton,TN 
Btisiol  Cliy.  VA 
Scott.  VA 
awsngifin,  vn 

Johnstown,  PA._ 

Camt)na.PA 
Somerset.  PA 

JdtetlL _- 

Grundy.  IL 
Win.  IL 

Joplin,  MO 

Jasper.  MO 
Newton.  MO 

Kalamazoo.  Ml.- 

Kalamazoo.  Ml 

Kankakee.  IL 

Kwik^iae.  IL 
Kansas  Oty.  KS-MO.. 
Johnson.  KS 
Leavenworth,  KS 
MiWM.  KS 
Wyandotte.  KS 
Cass.  MO 
Clay.  MO 
Jacksoo.  MO 
Laiayette.  MO 
Platte.  MO 
Ray.  MO 

Kenosha,  Wl 

Kenosha,  Wl 
Krfleen-Temple,  TX.... 
BeU.  TX 


^J0^^9 
oseso 

0.8278 

a7917 
09200 

a7429 
0.8001 
0,8789 
1i)727 

0J656 


0,9226 

1J)610 

03326 

1.1927 
0.8834 
0.99S1 


0.0534 
1.0486 


Coryiel.TX 

Knomiaa.  TN 

Anderson,  TN 
Blount  TN 
Giaingar,  TN 
JaHsrton,  TN 
KnaK.TN 
S««ior.  TN 
Unk)n.TN 

Kokomo,  IN „ - 

Howwd.  IN 
Tiplon.  IN 

LaCroaaa.  Wl 

Lacrosse.  Wl 

Lafayette.  LA 

Laiayette.  LA 
StManm.  LA 

Lafayette,  IN — 

TippecaixM.  IN 

Lake  Charles,  LA 

Cak:as)eu.  LA 

Lake  County.  IL_ 

Lake.  IL 

Lakeland-Winter  Haven,  FL 

Pofc.FL 

Lancaster.  PA  — -. 

Lancaster,  PA 

Lansin0-East  Laming,  Ml 

CtntoaMI 
Eaton.  Ml 
Ingham,  Ml 

Laredo,  TX — — 

Wet)b.TX 

Las  duces.  NM 

Dorw  Ana  NM 

Las  Vegas.  NV._ 

Clark,  NV 

Lawrence.  KS...- 

Douglas.  KS 

Lawton,  OK _ 

Co<narKt«e,  OK 

Lowislon-Aubum.  ME 

Androscoggin,  ME 

LewnglorvFayetle,  KY 

Bourtwn,  KY 
a«KKY 
Fayette,  KY 
Jossiwine,  KY 
Scott,  KY 
Woodford,  KY 

lima,  OH _ 

AJIeaOH 
Augiaize,  OH 

Lincoln.  NE - 

Lancaster,  NE 
Little  Rock-North  Little  Rock.  AR . 
Faulkner.  AR 
Lonoke.  AR 
Pulaski.  AR 
Saline.  AR 

Longview-Marshall,  TX 

Gregg.  TX 
Hamson,  TX 

LorairvElyria,  OH 

LorwaOH 

Los  Angeles-Long  Beach,  CA 

Loa  Angeles,  CA 

LousvHIe.  KY-IN 

Clark,  IN 
Floyd.  IN 
Harrison,  IN 
BUIMI.KY 
Jefferson,  KY 
Oldham,  KY 
Shett>y,  KY 

Lutjbock,  TX _ 

Lubbock,  TX 

Lynchburg,  VA. 

Amherst  VA 
Campbell.  VA 


0.8799 


Lynchburg  City.  VA 

Macon-Wamer  Robins.  GA 

B«)b.GA 
Huston.  GA 
Jones,  GA 
Peach.  GA 

Madnon,  Wl  _ 

Dane.  Wl 

Manchester-Naahua.  NH — 

Hillsborough.  NH 
Merrimack,  NH 

Mansfield,  OH ._ 

Richland,  OH 

Mayaguaz,  PR •• 

Anasco,  PR 
CaboRoio.  PR 
Hormigueros,  PR 
Mayaguez,PR 
Sen  German,  PR 

McABei>-Edinburg-Missk>n,  TX 

Hidalgo,  TX 

Medfort.  OR  — - 

Jackson,  OR 

Metoourne-TrtusviUe.  FU 

Brevard,  FL 

Memphis,  TN-AR-MS 

Crittenden,  AR 
De  Soto,  MS 
Shelby,  TN 
T()ton.  TN    '• 

Meioad,  CA 

Meroed,CA 

Mlami-Hialeah.  Fl 

Dade.FL 
Middlesex-Somerset-Hunterdon,  NJ . 
Hunterdon,  NJ 
Middtosex.NJ 
Somerset  NJ 

Midtand,  TX ™ - 

Midtand,TX 

Milwaukee,  Wl..- 

Milwaukee,  Wl 
Ozaukee,  Wl 
Washington,  Wl 
Waukesha,  Wl 

Minneapolis-St  Paul,  MN-WI 

Anoka.MN 
Carver,  MN 
ChisagaMN 
Dakota,  MN 
Hennepin,  MN 
Isanti,  MN 
Ramsey,  MN 
Scott,  MN 
Wastiington,  MN 
Wright  MN 
StCroix.WI 

Mobile,  AL - 

Bakiwin,  AL 
Mobile,  AL 

Modeato.  CA 

Stanislaus,  CA 

Monmouth-Ocean,  NJ 

Monmouth.  NJ 
Ocean,  NJ 

Monroe,  LA 

Ouachita,  LA 

Montgomery,  AL 

Autaugai  AL 
Elmore,  AL 
Montgomery,  AL 

Muncie,  IN 

Delaware,  IN 

Muskegon.  Ml 

Muskegon.  Ml 

0.924i     Naples.  FL 

Collier,  FL 

0.8772     Nashville,  TN 

Cheatham,  TN 
Davidson,  TN 


0.9S86 

0.9365 
0.8861 

0.8881 
0.8933 
1.0548 
0.8402 
0.9643 
1.0411 

0.7577 
0.8200 
10645 
0.9357 
0.8754 
a9185 
0.8927 


0l866S 

09213 
0.9330 

0.8603 

0.9399 
1.2674 
0.9427 


0.8983 

1.0614 
^Ja039 

0i906 
0.5095 


0.7850 
1.0155 
0.9266 
0.9543 

1iN25 
1J>366 

^J03ao 

1J0692 
1.0 


1.1143 


0.8527 

11758 
0.9914 

0.8382 
08122 

0.8738 
0.9688 
1.0371 
0.9409 
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DickMn,TN 

Robortsofl,  TN 

Ruthwfocd,  TN 

Sumner,  TN 

WiWsmson,  TN 

Wilson,  TN 
NassMhSuttofc.  NV 

N8Ssau.NY 

Sufto(k.NY 
New  Bedterd-Fafl  River-Attleboro,  MA 

Bristol.  MA 
New  Haven  Waterbury-Meriden.  CT.. 

New  Haven,  CT 
New  London,  London-Norwich 

New  London,  CT 
New  Orieans.  LA — 


Jeftafson,  LA 

Orleans,  LA 

St  Bemard,LA 

StCnaries,lA 

SL  Jotm  The  Baptist.  LA 

St  Tammany,  LA 
New  Yortt.  NY 

Bronx.  NY 

Kings,  NY 

New  Yorti  CHy,  NY 

Putriam,  NY 

Queens,  NY 

Richmond,  NY 

Rockland,  NY 

Westchester,  NY 
NewwKNJ _. 

Essex.  NJ 

Morris,  NJ 

Sussex,  NJ 

Union,  NJ 
Niagara  Falls,  NY 

Niag«a,NY 
Norfolk-Virginia  Beach-Newport  News, 

VA 

Chesapeake  Qiy.  VA 

QkMcester,  VA 

Hampton  Qty,  VA 

James  City  Ca.  VA 

Newport  News  City,  VA 

Nonolk  Clly,  VA 

Poquoson,  VA 

Portsmouth  Qty,  VA 

Suffolk  City,  VA 

Virginia  Beach  City,  VA 

WiOiamstMrg  Oty,  VA 

York.VA 
Oakland,  CA 

Alameda,  CA 

Contra  Costa.  CA 
Ocala,n. _.. 

Marior),  FL 
Odessa.  TX 

Ector,  TX 
Oklahoma  Oty.  OK 

Canadian,  OK 

Cteveland,OK 

Logan,  OK 

Mcaain,OK 

Oklahoma.OK 

Pottawatomie,  OK 
Olympia,  WA 

Thurston,  WA 
Omaha.  NE-^A 

Pottawattamie,  lA 

Douglas.  NE 

Sarpy,  NE 

Washington,  NE 
Orange,  County.  NY. — 

Orange,  NY 
Orlando,  FL 

Orange,  FL 

Osceola,  FL 

Seminole,  FL 
Owonsboro,  KY »«». 


1.3014 

0.9939 
1.1829 
1.1422 
0.9054 


1.3601 


1.1296 

0.8580 
0.8913 


0.8660 
1.0424 
0.9745 


1.0937 
0.9501 

0.9540 
0.9815 

0.8162 


Daviess,  KY 
Oxnard-Ventura.  CA.„ 

Ventura,  CA 
Panama  City,  Fl 

Bay.FL 
Pwfceraburg4«wietta.  WV-OH 

WaaNnglon,OH 

Wood.WV 
Pascagoula,  MS 

Jackson,  MS 
Pensacola,  Fl 

Escambia,  FL 

Santa  Rosa,  FL 
Peoria.  IL ~ 

Peoria.  IL 

TazewelL  IL 

Woodford.  IL 
Philadelphia,  PA-NJ 

Burlington,  NJ 

Camden,  NJ 

Gkxicester,  NJ 

Bucks,  PA 

Chester.  PA 

Delaware,  PA 

Montgomery,  PA 

Phiadeiphia,  PA 
Pfioenix.  AZ «.... 

Markxipa.AZ 
Pme  Bhifl,  AR 

Jefferson,  AR 
PmstNirgKPA 


AReghsny.  PA 

Fayetle.PA 

Washinglorv  PA* 

WestmorelarKl,  PA 
Piltslieid,  MA  .................................... 

Berkshire.  MA 
Pome.  PR  -..«..»..»....»« 

JuanaDlaz.PR 

Ponoe.  PR 
Portland,  ME 

Cumberland.  ME 

Sagadahoc  D^ 

York.  ME 
PorHarKl.  OR — .— 

Ctackamas.OR 

Multnomah.  OR 

Washington.  OR 

YamhilLOR 
Portamouth-Dover-Rochester.  NH 

Rocfiingham.  NH 

Strafford.  NH 
Poughkeepsie,  NY 

Dutchess.  NY 
ProvWence-Pawtucket-Woonsocket 

Rl 

Bristol.  Rl 

KentRI 

Newport  Rl 

Providence.  Rl 
asnmgion,  hi 
Provo-Orem.  UT _ 

Utah.UT 
Puebto,  CO ~ 

Puebk}.CO 
Racine,  Wl 

Racine,  Wl 
Raleigh-Ourham,  NC .-... 

Durham,  NC 

Franklln,NC 

Orange,  r4C 

Waka.NC 
RiVM  Oty.  SD 

Pennington.  SO 
Readkig.  PA 

Berks,  PA 
Reddbtg,  CA..._.™....~ - — •• 

Shasta,  CA 
RencNV. 


1.2497 
0.8545 
a8738 

0.9068 
0J668 

0.9339 
1.1236 


Washoe.  NV 


1.0559 
0.7922 
1.0428 

1.0610 
0.5382 

0.9493 
1.1747 

0.9860 
1.0321 
1.0585 


1.0112 
0.9567 
0.9239 
0.9556 

0.8813 
0.9297 
1.1171 
1.1698 


HiCfiWnCMsvnnOWICK,  WA .».»««. 

Osnlon,  WA 
Ffmluin,  WA 

Rtohmond-Petftburo.  VA 

QwrtotOty.VA 

f^     I    III   iW  il  I     UA 

SJtWVKKvKmy,  VA 

Cotonial  Heights  Oty.  VA 

DinwNM8.VA 

Goochland.  VA 

Hanover.  VA 

Hennco.  VA 

Hopewell  City,  VA 

New  Kent  VA 

Petersburg  CMy,  VA 

Powhatan,  VA 

Prince  George,  VA 

Richmond  City,  VA 
Riverside-San  Bemardkn.  CA 

Riverside,  CA 

San  Dernardkw.  CA 
Romoka,  VA — 

Botetourt  VA 

Row»ke,VA 

RoMOke  Oty,  VA 

Salem  Oty.  VA 
RochsstST.  MN..M.. M.»» 

OlfTNlOu,  MN 

Rochester,  NY 

LMngttoaNY 

Monfoe,  NY 

Ont«io,NY 

Orte«ia,NY 

Wayne,  NY 
Rockford,  H— " ™....~ 

Boone,  N. 

Winnebago,  IL 
Sacramento.  CA 

EktoradaCA 

Plaoar.CA 

Sacramento,  CA 

Yoto,CA 
Sagmaw-Bay  Oty-MMIand.  Ml . 

Bay,  Ml 

Mklland,MI 

Saginaw,  Ml 
St  Ctoud,  MN 

BecMon,  MN 

Sharbuma,MN 

SMama,MN 
St  Joaaph,  M0..„. 

Buchanan,  MO 
St  Louia.  MO-IL. 

Clinton,  IL 

Jersey,  IL 

Madtoon,IL 

Monroe.  H. 

StCMr,  H. 

Frwikln,MO 

Jeffereon,  MO 

StChar«ea,MO 

St  Louis,  MO 

St  Louis  CHy,  MO 

SuMvanOly,  MO 
Salem,  OR — 

Marion,  OR 

Pok.OR 
S^kia»«eaaMe4Montaray.  CA. 

Mocitecey,  CA 
Salt  Li*s  atyOgdsn.  UT 

Davis.  UT 

SaRL^(e.UT 

Weber.  UT 
San  Angaio.  TX_„. 

Tom  Green,  TX 
S«)  Antonto.  TX .>— 

Bexar.  TX 

Comal,  TX 

TX 


09692 
0.9472 


1.1619 
0.8527 

1.0787 
0.9888 

0.9979 
1.2485 

1M64 

0.9625 

0.9444 
0.9874 


San  Diego,  CA_ 
SanOago,  CA 


1.0827 

1.2892 
1.0079 

04338 
0.8614 

1.232S 
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SanRandnaCA. 
Marin,  CA 
SawRanoacftCA 
SwMal«>,CA 

SMJoaa.CA. 


iCiva.CA 
San  Juan.  Pn.. 


Barcalona.  PR 

Bayonian,  PR 

Canovanaa,  PR 

Carolina.  PR 

Catano.  PR 

Corozal,  PR 

Ooiado.  PR 

Fi4anJo.PR 

Ftorida.PR 

Quaynabo.  PR 

Hufnacao,  PR 

Junooa.  PR 

Loa  Radraa,  PR 

ljOiza.PR 

UigM>o.  PR     . 

Mmtt,  Pn 

Naran)no,  rn 

R»  Grande,  PR 

San  Juan,  PR 

ToaAlta.PR 

ToaBaia.  PR 

TropMo  ABo,  PR 

VagaAtta.PR 

Vaga  Bata.  PR 
Santa  Baitara-Sama 

CA...- - _ 

Santa  BartNfa,  CA 
Santa  Out  CA 

Santa  Cruz.  CA 
Santa  Fa.  NM 

Loa  AtMwa,  NM 

SaniBFa,NM 
Santa  Roaa-Patahjma,  CA„.. 

Sonoma.  CA 
Saraaota,  F\ 

Saraaota,  PL 
SawannafuGA. 


13207 

1.4700 
0.5309 


Maria-Lompoc 


C)iathani.GA 
Effinyhanv  GA 
Scranlon.  Wikes  Batra,  PA.. 
Cot»nt)ia.PA 
Lackawanna,  PA 
Luza(na,PA 
Morvoa,  PA 
vV)MSIWig,  r^ 

SaatUa.  WA 

King.WA 

Snohonva^  WA 
Sharon,  PA 

Marcar,  PA 
Shaboygtt).  WL. 


Sheboygan,  Wl 
Sharman-Oeniaon,  TX.. 

Grayaon,TX 
Shraveport  LA. 

Bosaiar.  LA 

Caddo.  LA 
SiouiCtty.  lA-NE.. 

Woodbury.  lA 

Dakota.  NE 
SkMiFall8,S0..... 
.SO 


South  Bend  Mtohawraka.  IN. 

St  Joaeph.m 
Spottana,  WA — 

Spokane.  WA 
SpringlieM,  IL  — 

Menard,  IL 

Sangamon,  n. 
SpitngMd,  MO- 

awirt)an.MO 

Graana,  MO 
SpnngfiaM.  MA.^ 


HvTipdeaMA 

Harnp8Nra.MA 
State  CoMege.  PA _» 

Centra.  PA 
SteubenviHe-Weirton.  OH-WV.... 

JafVeraon,  OH 

Brooka,WV 

nanoocx,  wv 
Stockton.  CA  ....„ 

San  Joaquin,  CA 
Syracuaa.  NY 

Madiaon,NY 

Onondaga.  NY 

Oswego.  NY 
Tacoma.  WA  — — 

Plerca.  WA 
TaNahassee,  FL - 

Gadsden,  FL 

Leon,FL 
Tampa-SL  Petersburg-Clearwater.  FL 

Hernando,  FL 

HMsborough,  FL 

Pasco.  FL 

PineNas.  FL 
Terra  Haute,  IN 

Clay.  IN 

Vigo.  IN 

Texarkana.  TX-AP 

AR 


1.1793 
1.2675 
0.9368 

1.3016 
0.9740 
a8629 

0.9301 


1.1114 

0.9296 
0.9215 
0.8936 
0.9410 

aooss 

0.9298 
1.0080 
1iM87 
0.9757 


0 

lies? 


Bowie.  TX 

Toledo,  OH 

Fulton,  OH 
Lucaa,OH 
Wood,  OH 

Topeka.KS 

0.9751 
Shawnee.  KS 

Tranlon,  NJ 

Mercer,  NJ 

Tucaon,  AZ — ., .- «.«.««. 

Pima.AZ 

Tulsa.  OK 

Craaks.OK 
Osage.  OK 
Rogers,  OK 
Tulsa,  OK 
Wagoner.  OK 

Tuscakxwa,  Al — 

Tuscaloosa,  AL 

Tyler.  TX 

SmWvTX 

Utfc»AoflW,  NY 

I  tof1on>or,  NY 
OneklaNY 

Vaaat(vF*field-Napa,  CA 

Napa,CA 
SolanaCA 

Vancou*af.  WA 

OarK  WA 

Victoria,  TX - 

Victoria.  TX 
Vineland  MUMIa  Bridgeton,  NJ . 

Cumberland,  NJ 
Viaaia-Tulara-PorterviHe,  CA..„.. 
Tuiara,CA 

WaccTX — 

McLennan,  TX 

WasNnglon,  [X>MO-VA 

Oisirtct  of  Columbia 
CalwartMO 
Ctfartes,  MO 
Frederick.  MO 
Montgomery,  MO 
Prince  Georgaa.  MO 
Atawidria  City.  VA 
AriingtoaVA 
Fafe1ax.VA 
Fairfax  City,  VA 
F^to  Church  Qly,  VA 
Loudoun.  VA 


1.0197 
0.9032 

1.2030 
0.9814 

1.0569 
0.9322 

a9407 

0.8663 
0.8149 

1.0820 

0.9751 

1.0137 
0.9763 
0.9070 


0.9077 
0.9910 
0.8S01 

1.3276 

1.1002 
0.8736 
0.9822 
1.0482 
0.8254 
1.1280 


Manassas  City.  VA 
Manassas  Parit  City,  VA 
Prince  WiNiam,  VA 
Stafford.  VA 

Waterioo^^edar  Fans.  lA 

BlacfcHawk.tA 
Bremer,  lA 

Wausau,  Wl 

Marathon,  Wl 
West  Palm  Beach-Boca  Ftaton-Oelray 

Beac^  FL 

PaimBeac^FL 

Wheemg.  WVOH 

BelmontOH 
Marshall,  WV 
Ohto.WV 

WicNta.KS 

BuOar,  KS 
Han^.  KS 
Sedgwick.  KS 

Wichita  FaMs.  TX. — 

Wichita.  TX 

Williamsport  PA. - 

Lycoming.  PA 

Wilmington,  DE-NJ-MD 

New  Castle.  OE 
Cecil.  MO 
Salem,  NJ 

Wilmington,  NC 

New  Hanover.  NC 
Worcestef-Fitchburg-Leominster.  MA . 
Worcester.  MA 

YaWma.WA 

YaMma,WA 

Yorit.PA. 

Adams,  PA 
YorttPA 

Youngstown-Warren.  OH. — 

Mahorsng,  OH 
TnjmbulLOH      -^ 

Yuba  City,  CA ~ 

Sutler,  CA  , 

Yuba,CA 

Yuma.AZ 

Yuma.AZ 


0.9090 

0.0796 

10087 
0.8640 

1.0406 

0.8378 

0.8060 
1,0782 

0.9010 
10561 
1.0210 
0.9304 

1.0O77 

1.0271 

0.9176 


Table  IIIb.— Wage  Index  for  Rlwal 
Areas 


Non-wban 


Alaska  — 
Arizona  »»■ 
Arkansas. 


CaMomia — . 

1^  .III  .■  ill. 
conraoo. 


Connecticut. 
Ddawars — 


Florkja.. 


Georgia. 

HawaH.- 


bKiana. 


Kansas. 


Kanfejcky.. 
Louisiana. 


WaoaindsK 


Mwyland 

Massachusetts.. 


Minnesota., 
nippi . 


Missouri. 


Montarta.. 


0.7222 

1.3956 

0.8807 

0.7216 

10562 

0.8719 

1.1431 

OJOOZ 

0.8764 

0.7773 

0.9804 

0.9019 

0.8110 

0.8100 

0.7929 

0.7798 

0.7879 

0.7796 

0.844> 

0.8304 

l.ltSC 

0.9078 

0.8473 

0.7210 

a7567 

0.8569 


South  Carolina 
South  Dakota. 


I  Al  couniM 
'  Approxima 
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09090 

0.9796 

1.0087 
0^640 

1.0400 

0.8378 
0.8860 
1.0782 

0.9010 
1.0581 
1.0210 
0.9304 

1.0077 

1.0271 

09176 


0.7222 

1J9S6 

OJe07 

0.7216 

10562 

0.6719 

1.1431 

0J602 

0.6764 

0.7773 

0M04 

0.9019 

0.8110 

0.8100 

0.7929 

0.7796 

0.7879 

0.7796 

0.6442 

0.8304 

i.tns 

0.9078 
0J473 
0.7210 
a7567 
0.8560 


Table  Hie.— Waoe  Index  for  Rural 
Areas— Continued 


NofHirtMin 


Nobcuks . 


NOW  MfiOoCOw 

New  Yofk 


OwolnB- 


OMo.. 


OMahonM— — 

Oregon 

Penneylwvfe. 


Rkx>. 


South  Carolina. 

South  Dakota^ 
Tennessee. ..„ 
Ta 


Utali» 


>Vennont. 
Virginia. 


Virgin  iaianda. 


Washington.- 
Weat  Virginia. 
Wiscorain. 
Wyoming... 


Wage  index 


0.7437 
1.0074 
0.9454 

(•) 
0.8621 
0.8523 
0.7966 
0J171 
0.6674 
0.7759 
1.0004 
0.8890 

■0.4803 

(') 

0.7714 

•0.7538 
0.7476 
0.7742 
0.9162 
0.8902 
0.7946 
■1.000 
0.9654 
0.8602 
0.8634 
OMM 


I  Al  countiee  Mthin  State  and  classified  ut>an. 
■  Approximate  value  for  area. 

Table  IV.— Cost  Reporting  Year 
Adjustment  Factor* 


August  1.  1992 

September  1. 1992_ 

October  1. 1992. 

l«>vember  1.  1992.- 
December  1. 1992— 

Januaiy  1. 1993 

Febniary  1. 1993 

March  1. 1993 

Apm  1. 1993.- 
1^1.1993. 
Junel.  1993. 


1.0046 
1.0093 
1.0138 
1.0185 
1.0231 
1.0278 
1.0321 
1.0359 
1.0402 
1.0444 
1.0466 


>  BMed  on 
inflation  rates  of 
percent  for  1994. 


projected  market  basket 
1.60  percent  for  1993  and  5.00 


These  adjustment  factors  are  subject 
to  change  based  on  later  estimates  of 
cost  increases. 

If,  for  any  reason  we  do  not  publish  a 
new  schedule  of  limits  to  be  effective  on 
July  1, 1993,  or  do  not  announce  other 
changes  in  the  current  schedule  by  that 
date,  the  current  limits  will  continue  in 
effect  with  the  last  adjustment  factor 
above  midtiplied  by  IXKA  once  for  each 
month  between  Jtme  1, 1993  and  the 
month  in  which  the  cost  reporting  period 
begins,  imtil  a  new  schedule  of  limits  or 
other  provision  is  issued.  For  example,  if 
a  cost  reporting  period  begins  on  August 
1. 1993. 1.0488  will  be  multiplied  by  1.004 
twice  and  the  resulting  factor  will  equal 
1.0572  (1M88  X  1.004  -  14)572). 


X.  Regulalofy  Impact  Statement  and 
Flexibffity  Analysis 

A.  Executive  Order  12291 

Executive  Order  (E.O.]  12291  requires 
us  to  prepare  and  publish  a  regulatory 
impact  analysis  for  any  final  notice  that 
meets  one  of  the  E.0. 12291  criteria  for  a 
"major  rule";  that  is,  that  will  be  likely 
to  result  in — 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  constmiers.  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Based  on  the  data  available  to  us,  we 
estimate  the  new  HHA  cost  limits 
implemented  in  this  notice  with  public 
comment  period  will  have  a  negligible 
impact  on  Medicare  expendit\ires  for 
HHA  services  in  FY  1992  and  an  impact 
of  $10  million  in  FY  1993.  (The  increase 
in  FY  1992  expenditures  is  negligible 
because  this  notice  is  effective  only 
during  the  last  quarter  of  FY  1992,  a 
period  in  which  relatively  few  HHA  cost 
reporting  periods  begin.)  The  FY  1993 
increase  is  attributable  to  a  chcmge  in 
the  blend  of  1982  and  1988  hospital  wage 
data  used  to  develop  the  HHA  cost 
limits.  For  cost  reporting  periods 
beginning  on  or  after  July  1, 1991  and 
before  Jiily  1, 1992,  the  limits  are  based 
on  a  wage  index  that  is  a  blend  of  67 
percent  of  1982  wage  data  and  33 
percent  1988  wage  data.  The  Umits  for 
cost  reporting  periods  beginning  on  or 
after  July  1, 1992  and  before  July  1, 1993 
are  based  on  a  wage  index  composed  of 
a  blend  of  33  percent  1982  wage  data 
and  67  percent  1988  wage  data. 

Since  the  projected  Medicare  program 
costs  do  not  meet  the  $100  million 
threshold  criterion  of  E.0. 12291,  or  the 
other  criteria  of  £.0. 12291,  a  final       ^ 
regulatory  impact  analysis  is  not 
required. 

B.  Regulatory  Flexibility  Analysis 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent 
with  the  Regulatory  FlexibiUty  Act 
(RFA)  (5  U.S.C  601  through  612)  unless 
the  Secretary  certifies  that  a  notice  will 
not  have  a  significant  economic  impact 
on  a  substantial  nimiber  of  small 
entities.  For  purposes  of  the  RFA.  all 
HHAs  are  treated  as  small  entities. 

We  are  providing  a  voltmtfuy 
regulatory  flexibility  analysis  for  this 
notice  because  of  the  large  niunber  of 


HHAs  that  will  be  affected,  even  though 
the  economic  impact  will  not  be 
significant.  Normally,  a  regulatory 
flexibility  analysis  requires  the  agency 
to  discuss  various  alternatives  to  the 
provisions  in  a  notice  such  as  this.  Here, 
however,  HCFA  is  merely  implementing 
the  provisions  of  section 
1861(v)(l)(L)(lii)  of  the  Act  and  section 
4207(d)(3)(B)  of  Pub.  L  101-508. 
AcconUngly,  no  alternatives  to  the 
provisions  in  this  notice  with  comment 
are  available. 

As  of  February  6, 1992  there  are  6.009 
HHAs.  Of  that  number,  approximately 
27  percent  (1,631)  are  hospital-based;  18 
percent  (1082)  are  State  or  local 
government  agencies:  0  percent  (533)  are 
visiting  nurse  associations;  less  than  2 
percent  (88)  are  SNF-based:  less  than  1 
percent  (52)  are  combination 
government  and  voluntary  agencies;  less 
than  1  percent  (3)  are  rehabilitation 
center^Msedb  and  44  percent  (2,622)  are 
classified  as  other  than  the 
classifications  provided  above. 

We  do  not  have  sufficient  data  to 
predict  exactly  which  HHAs  will  be 
most  affected  by  this  notice  nor  the 
magnitude  of  the  impact  upon  individual 
HHAs.  However,  it  is  clear  that 
individual  HHAs  will  be  affected  to  a 
greater  or  lesser  degree  depending  upon 
the  extent  to  which  their  total  payment 
is  derived  from  Medicare.  We  believe 
that  approximately  26  percent  of  the 
HHAs  will  be  affected  negatively  by  the 
new  cost  limits  (that  is,  their  costs  will 
exceed  the  cost  limits). 

C.  Impact  on  Small  Rural  Hospitals 

Section  1102(b)  of  the  Act  requires  the 
Secretary  to  prepare  a  regulatory  impact 
analysis  if  a  final  notice  may  have  a 
significant  impact  on  the  operations  of  a 
substantial  niunber  of  small  rural 
hospitals.  Such  an  analysis  must 
conform  to  the  provisions  of  section  604 
of  the  Regulatory  Flexibility  Act  (the 
RFA)  (5  U.S.C.  601  through  612).  For 
purposes  of  section  1102(b)  of  the  Act 
we  define  a  small  rural  hospital  as  a 
hospital  with  fewer  than  100  beds 
located  outside  an  MSA. 

We  are  not  preparing  a  rural  impact 
statement  since  we  have  determined, 
and  the  Secretary  certifies,  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals. 

XL  Other  Required  Infonnatioo 

A.  Waiver  of  Proposed  Notice 

In  adopting  notices,  such  as  this,  we 
ordinarily  publish  a  jjroposed  notice  in 
the  Federal  Register  with  a  60-day 
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period  for  public  comment  as  required 
under  section  1871(b)(1)  of  the  Act 

Ab  we  discussed  in  section  IV  above, 
we  have  used  the  same  methodology  to 
(tevelop  the  schedule  of  limits  that  was 
used  in  setting  the  limits  published  on 
December  9. 1991.  However,  as  required 
by  section  4207(d)(3)  of  Pub.  L 101-508. 
we  are  using  a  wage  index  based  on  a 
specified  blend  of  hospital  wage  data 
from  1982  and  1988.  The  cost  limits  have 
been  updated  to  reflect  the  cost 
increases  ocoirring  between  the  cost 
reporting  periods  for  the  data  contained 
in  the  data  base  and  December  31. 1992. 

Because  the  methodology  used  to 
develop  this  schedule  of  limits  was 
previously  published  for  public  comment 
and  because  the  applicable  wage  index 
is  mandated  by  section  4207(d)(3)  of 
Pub.  L 101-508  for  cost  reporting  periods 
beginning  July  1. 1992.  we  believe  that  it 
would  be  impracticable  and 
unnecessary  to  request  public  comment 
before  implementation  of  these  cost 
limits.  To  do  so  would  be  contrary  to  the 
public  interest  Therefore,  we  find  good 
cause  to  waive  publication  of  a 
proposed  notice. 

B.  Waiver  of  30-Day  Delay  in  Effective 
Date 

We  normally  provide  a  delay  of  30 
days  in  the  effective  date  for  documents 


such  as  this.  However.  If  adherence  to 
this  procedure  would  be  impractical, 
unnecessary,  or  contrary  to  the  public 
interest  we  may  waive  the  delay  in  the 
effective  date. 

Section  1861(v)(l)(L)(iii)  of  die  Act 
requires  that  the  Secretary  establish 
revised  HHA  cost  limits  for  cost 
reporting  periods  beginning  on  or  after 
July  1, 1991  and  annually  thereafter. 
Also,  the  clear  direction  of  section 
4207(d)(3)(B)  of  Pub.  L 101-508  requires 
that  effective  for  cost  reporting  periods 
beginning  on  or  after  July  1. 1992.  we  use 
a  wage  index  based  on  a  specified  blend 
of  hospital  wage  data  from  1982  and 
1988  to  determine  the  HHA  cost  limits.  If 
HHAs  are  to  receive  timely  the  benefits 
of  the  cost  limits  that  are  based  on  the 
updated  wage  index,  it  is  necessary  that 
these  limits  be  effective  for  cost 
reporting  periods  beginning  on  or  after 
July  1. 1992.  Thus,  we  believe  that  a 
delay  in  the  effective  date  of  these  cost 
limits  would  be  contrary  to  the  public 
interest  Therefore,  we  find  good  cause 
to  waive  the  usual  30-day  delay  in  the 
effective  date  of  this  notice  with 
comment  period. 

C.  Paperwork  Reduction  Act 

This  final  notice  does  not  impose 
information  collection  requirements. 
Consequently,  it  does  not  need  to  be 


reviewed  by  the  Office  of  Management 
and  Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U5.C.  3507). 

D.  Public  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  a  notice  with  comment  period,  we  are 
not  able  to  acknowledge  or  respond  to 
them  individually.  However,  we  will 
consider  all  comments  concerning  the 
provisions  of  this  notice  that  we  receive 
by  the  date  and  time  specified  in  the 
"DATES"  section  of  this  notice,  and.  if 
changes  are  made  in  another  notice,  we 
will  respond  to  these  comments  in  that 
notice. 

Authority:  Section  1861(v)(l)(L)  of  the 
Social  Security  Act  (42  U-S.C  1395x(vKl)(L)); 
section  4207(d)  of  Pub.  L 101-508  (42  U.S.C 
1395X  (note)):  and  42  CFR  413J0. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Na  93.773,  Medicare— Hospital 
Insurance) 

Dated:  May  20, 1992. 
WilUam  Toby. 

Acting  Administrator.  Health  Care  Financing 
Administration. 

Approved:  J»me  11, 1992. 
Louis  W.  SulBvaii. 
Secretary. 

[FR  Doc  92-15496  Filed  6-30-92;  8:46  am] 
Buxim  cooc  4tao-ovM 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  Foreign  Aeaete  Control 


31  CFR  Part,  550 


Ubyan  Sanctiona  Reguiatiofta 

AQCNCv:  Office  of  Foreign  Assets 
Control  Department  of  the  Treasury. 
action:  Final  rule;  amendments  to  the 
list  of  specially  designated  nationals  of 
Ubya.  


summary:  The  Libyan  Sanctions 
Regulations  are  being  amended  to 
update  name  and  address  information 
for  companies  previously  listed  at 
appendix  A.  Organizations  Determined 
To  Be  Within  the  Term  "Government  of 
Libya"  (Specially  Designated  Nationals 
of  Libya),  and  to  add  name  and  address 
clarifications  to  the  list  of  Individuals  at 
appendix  B,  Individuals  Determined  To 
Be  Specially  Designated  Nationals  of  the 
Government  of  Libya.  Appendix  A 
contains  the  names  of  companies, 
banks,  and  other  entities',  whether 
located  outside  or  inside  of  Libya,  which 
the  Director  of  the  Office  of  Foreign 
Assets  Control  ("FAC]  has  determined 
to  be  owned  or  controlled  by,  or  acting 
or  purporting  to  act  directly  or  indirectly 
on  behalf  of,  the  Government  of  Libya. 
Appendix  B  contains  the  names  of 
individuals  whom  the  Director  of  FAC 
has  determined  to  be  acting  or 
purporting  to  act  directly  or  indirectly 
on  behalf  of  the  Government  of  Libya. 
This  list  may  be  expanded  or  amended 
at  any  time. 

EFFECnVC  DATE  July  1, 1992. 
AODRESSCS:  Copies  of  this  list  are 
available  upon  request  at  the  following 
location:  Office  of  Foreign  Assets 
Control  U.S.  Department  of  the 
Treasury,  Annex,  1500  Pennsylvania 
Avenue  NW.,  Washington,  DC  20220. 

TOR  FURTHER  IMFORMATIOM  CO^ITACr.  ]. 

Robert  McBrien,  Chief.  International 
Programs  Division,  Office  of  Foreign 
Assets  Control,  tel.  (202)  622r-2A2a. 
SUPPLEMENTARY  MFORMATION:  The 
Libyan  Sanctions  Regulations,  31  CFR 
part  550  (the  "Regulations"),  were  issued 
by  the  Treasury  Department  to 
implement  Executive  Orders  No.  12543 
(51  FR  875,  Jan.  9. 1986)  and  12544  (51  FR 
1235,  Jan.  la  1986),  in  which  the 
President  declared  a  national  emergency 
with  respect  to  Libya,  invoking  the 
authority,  inter  alia,  of  the  International 
Emergency  Economic  Powers  Act  (50 
U.S.C.  1701  et  seq.),  and  ordering 
specific  measures  against  the 
Government  of  Libya.  The  Regulations 
were  amended  by  a  final  rule  published 
in  the  Federal  Register  (56  FR  20540. 
May  6, 1991)  which  added  appendix  A,  a 


list  of  organizations  determined  to  be 
within  the  term  "Government  of  Libya." 
The  Regulations  were  amended  again  by 
a  final  rule  published  in  the  Federal 
Renter  (56  FR  37156.  Aug.  5, 1991) 
which  removed  the  niunerical 
designations  from  appendix  A,  merged 
the  separate  categories  In  appendix  A, 
added  the  names  of  twelve  companies 
to  appendix  A,  and  added  a  new 
appendix  B,  "Individuals  Determined  To 
Be  Specially  Designated  Nationals  of  the 
Government  of  Libya,"  to  the  end 
thereof.  The  Regulations  also  were 
amended  by  a  final  rule  published  In  the 
Federal  Register  (56  FR  65993,  Dec.  20, 
1991)  which  removed  one  name  from 
appendix  B.  The  Regulations  were 
amended  further  by  a  final  rule 
published  in  the  Federal  Register  (57  FR 
10798,  Mar.  30. 1992)  which  provided 
public  notice  of  the  worldwide 
application  of  the  Regulations  to  each 
name  listed  at  appendix  A,  provided 
further  public  notice  that  the  absence  of 
any  particular  name  from  the  list  is  not 
to  be  construed  as  evidence  that  the 
person  does  not  meet  the  definition  of 
the  "Government  of  Libya,"  and 
provided  public  notice  of  46  additional 
companies  determined  to  be  "specially 
designated  nationals"  of  the 
Government  of  Libya. 

Section  550.304  of  the  Regulations 
defines  the  term  "Government  of  Libya" 
as  follows: 

(a)  The  "Government  of  Libya- 
includes: 

(1)  The  state  and  the  Government  of 
Libya,  as  well  as  any  political 
subdivision,  agency,  or  instrumentality 
thereof,  including  the  Central  Bank  of 
Libya; 

(2)  Any  partnership,  association, 
corporation,  or  other  organization 
substantially  owned  or  controlled  by  the 
foregoing; 

(3)  Any  person  to  the  extent  that  such 
person  is,  or  has  been,  or  to  the  extent 
that  there  is  reasonable  cause  to  believe 
that  such  person  is,  or  has  been,  since 
the  effective  date,  acting  or  purporting  to 
act  directly  or  indirectly  on  behalf  of 
any  of  the  foregoing; 

(4)  Any  other  person  or  organization 
determined  by  the  Secretary  of  the 
Treasury  to  be  included  within 
paragraph  (a)  of  this  section. 

(b)  A  person  specified  in  paragraph 
(a)(2)  of  this  section  shall  not  be  deemed 
to  fall  within  the  definition  of 
Government  of  Libya  solely  by  reason  of 
being  located  in,  organized  under  the 
laws  of.  or  having  its  principal  place  of 
business  in,  Libya. 

Determinations  that  persons  fall 
within  the  definition  of  the  "Government 
of  Libya"  are  effective  upon  the  date  of 
determination  by  the  Director  of  FAC 


acting  under  authority  delegated  by  the 
Secretary  of  the  Treasury.  PubUc  notice 
is  effective  upon  the  date  of  publication 
or  upon  actual  notice,  whichever  is 
sooner. 

This  rule  amends  appendix  A  to  part 
550  to  provide  public  notice  of 
additional  address  information  and 
further  clarifications  of  previous  Ustings 
of  companies  determined  to  be 
"specially  designated  nationals"  of  the 
Government  of  Libya.  Appendix  A 
consists  of  organizations  determined  by 
the  Director  of  FAC  to  be  owned  or 
controlled  by.  or  acting  or  purporting  to 
act  directly  or  indirectly  on  behalf  of, 
the  Government  of  Libya.  The  persons 
listed  in  appendix  A  thus  fall  within  the 
definition  of  the  "Government  of  Libya" 
contained  in  i  550.304(a)  of  the 
Regulations,  and  are  subject  to  all 
prohibitions  applicable  to  other 
components  of  the  Government  of  Libya. 
All  miHcensed  transactions  with  such 
persons,  or  in  property  in  which  they 
have  an  interest,  are  prohibited. 

This  rule  also  amends  appendix  B  to 
part  550  to  provide  public  notice  of 
additional  address  information  and 
further  clarifications  of  previous  listings 
of  individuals  determined  to  be 
"specially  designated  nationals"  of  the 
Government  of  Libya.  Appendix  B 
consists  of  individuals  determined  by 
the  Director  of  FAC  to  be  acting  or 
purporting  to  act  directly  or  indirectly 
on  behalf  of  the  Government  of  Libya. 
The  persons  listed  in  appendbc  B  thus 
fall  within  the  definition  of  the        I 
"Government  of  Libya"  contained  in 
§  550.304(a)  of  the  Regulations,  and  are 
subject  to  all  prohibitions  applicable  to 
other  components  of  the  Government  of 
Libya.  All  unlicensed  transactions  with 
such  persons,  or  in  property  in  which 
they  have  an  interest,  are  prohibited. 

The  list  of  specially  designated 
nationals  is  a  partial  one.  since  FAC 
may  not  be  aware  of  all  the  agencies 
and  officers  of  the  Government  of  Libya 
or  of  all  the  persons  that  might  be 
owned  or  controlled  by  the  Government 
of  Libya  or  acting  as  agents  or  front 
organizations  for  Libya,  and  which  thus 
qualify  as  specially  designated  nationals 
of  the  Government  of  Libya.  Therefore, 
persons  engaging  in  transactions  may 
not  rely  on  the  fact  that  any  particular 
person  is  not  on  the  specially  designated 
.nationals  list  as  evidence  that  it  is  not 
owned  or  controlled  by,  or  acting  or 
purporting  to  act  directly  or  indirectly 
on  behalf  of.  the  Government  of  Libya, 
liie  Treasury  Department  regards  it  as 
incumbent  upon  all  US.  persons  to  take 
reasonable  steps  to  ascertain  for 
themselves  whether  persons  they  enter 
into  transactions  with  are  owned  or 
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controlled  by  the  Government  of  Libya 
or  are  acting  or  purporting  to  act  on  its 
behalf,  or  on  behalf  of  other  countries 
subject  to  blocking  or  transactional 
restrictions  (at  present,  Cuba,  Haiti, 
Iraq,  North  Korea,  Vietnam,  and 
Yugoslavia). 

Section  206  of  the  International 
Emergency  Economic  Powers  Act,  50 
U.S.C.  1705,  provides  for  civil  penalties 
not  to  exceed  $10,000  per  count  for 
violations  of  the  Regulations.  Criminal 
penalties  may  include  Hues  of  up  to 
$250,000  and  imprisonment  for  upto  10 
years  per  count  for  willful  violations  of 
the  Regulations  by  individuals,  and  fines 
of  up  to  $500,000  per  count  for 
organizations. 

Because  the  Regulations  involve  a 
foreign  affairs  function.  Executive  Order 
12291  and  the  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553,  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective 
date,  are  inapplicable.  Because  no 
notice  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq..  does 
not  apply. 

list  of  Subjects  in  31 CFR  Part  550 

Administrative  practice  and 
procedure.  Banks,  Banking,  Blocking  of 
assets.  Foreign  trade,  Libya,  Penalties, 
Reporting  and  recordkeeping 
requirements.  Securities,  Specially 
designated  nationals.  Travel 
restrictions. 

PART  550— UBYAN  SANCTIONS 
REGULATIONS 

For  the  reasons  set  forth  in  the 
preamble,  31  CFR  part  550  is  amended 
as  set  forth  below: 

1.  The  authority  citation  for  part  550 
continues  to  read  as  follows: 

Autliority:  SO  U.S.C.  1701  et  aeq.;  22  U.S.C 
234988-8  &  -9:  49  U.S.C.  1514;  EO.  12543,  51 
FR  875  (Jan.  9, 1988);  EO.  12544.  51  PR  1235 
(Jan.  10. 1986). 

2.  Appendix  A  to  part  550  is  revised  to 
read  as  follows: 

Appendix  A— Organizations  Determined 
To  Be  Within  the  Term  "Government  of 
Libya"  (Spedally  Designated  Nationals 
of  Libya) 

The  names  and  addresses  listed  below  are 
the  most  complete  ones  currently  known  to 
the  Office  of  Foreign  Assets  Control.  Unless 
otherwise  indicated,  listed  organizations 
located  in  Libya  meet  the  defmition  of 
"Government  of  Libya"  not  only  at  their 
locations  inside  of  Libya,  but  also  at  all  their 
other  locations  worldwide.  Listed 
organizations  outside  of  Libya  also  meet  the 
definition  of  "Government  of  Libya"  not  only 
at  their  cited  addresses,  but  also  at  all  their 


other  locations  woridwide.  The  absence  of 
any  particular  person  from  the  list  of 
specially  desi^iated  nationals  is  not  to  be 
construed  as  evidence  that  it  is  not  owned  or 
controlled  by,  or  acting  or  purporting  to  act 
directly  or  indirectly  on  behalf  of,  the 
Government  of  Libya.  Please  note  that  name 
variations  and  addresses  are  subject  to 
change  over  time  and  that  the  Office  of 
Foreign  Assets  Control  will  update  name  and 
address  information  periodically. 
A  Bortolotti  a  Company  SJ'.A, 
(a.k.a.  Bortolotti), 

Via  Predore,  59.  24067  Samico,  Bergamo, 
Italy,  Cremona,  Italy. 
AD-DAR  AL  )amahiriya  for  Publishing 
Distribution  &  Advertising. 
P.O.  Box  17459,  Misurata.  Libya. 
P.O.  Box  959,  Tripoli,  Libya, 
P.O.  Box  321,  Benghazi,  Libya, 
P.O.  Box  20106,  Sebha,  Libya, 
P.O.  Box  547,  Valletta.  Malta, 
P.O.  Box  15977,  Casablanca,  Morocca 
Agip  North  Africa  and  Middle  East  Oil 
Company, 
(a.k.a.  Agip  (N.AM.E)  Umited). 
Adahr,  P.O.  Box  346,  Sciara  Giakarta, 

Tripoli,  Libya, 
Benghazi  Office,  P.O.  Box  412a  Benghazi, 

Libya, 
(Designation  applies  only  to  joint  venture 
located  in  Libya). 
Al  Hambra  Holding  Company, 

Madrid,  Spain. 
Aquitaine  Ubye, 
Omar  El  Mokhtar  Street,  P.O.  Box  28t 

Tripoli,  Libya, 
(Designation  applies  only  to  joint  venture 
located  in  Libya). 
Arab  Real  Estate  Company, 
(a.k.a.  Aresco), 
Beirut  Lebanon. 
Arabian  Gulf  Oil  Company, 
(a.k.a.  Agoco), 

P.O.  Box  263,  Al  Kish,  Benghazi,  Libya, 
P.O.  Box  093-325,  Ben  Ashour  Street, 

Tripoli,  Libya, 
Sarir  Field.  Libya, 

Windsor  House,  42-50  Victoria  Street 
London  SWlH  ONW,  United  Kingdom. 
Asteris  S.A.  Industrial  &  Commercial 
Corporation, 
Athens,  Greece. 
Azzawiya  Oil  Refining  Company.  In&, 
P.O.  Box  1575.  Tripoli.  Libya, 
P.O.  Box  6451.  Tripoli,  Libya, 
Benghazi  Asphalt  Mant  Office,  Benghazi, 
Libya. 
Banque  Arabe  Libyenne  Burkinabe  Pour  Le 
Commerce  Exterieur  Et  Le 
Developpement 
1336  Avenue  Nelson  Mandela. 
Ouagadougou,  Burkina  Faso. 
Banque  Arabe  Libyenne  Malienne  Pour  Le 
Commerce  Exterieur  Et  Le 
Developpement 
(a.k.a.  Balima), 
P.O.  Box  2372,  Bamako.  Mali. 
Banque  Arabe  Libyenne  Mauritanienne  Pour 
Le  Commerce  Exterieur  Et  Le 
Developpement 
(a.k.a.  Balm), 

Jamal  Abdulnasser  Street  P.O.  Box  282, 
Nouakchott  Mauritania. 


Banque  Arabe  Libyenne  Nigerienne  Pour  Le 
Commerce  Exterieur  Et  Le 
Developpement 
P.O.  Box  11363,  Niamey.  Niger. 
Banque  Arabe  Libyenne  Togolaise  Du 
Commerce  Exterieur. 
(a.k.a.  Baltex), 
P.O.  Box  4874,  Lome,  Togo. 
Banque  Arabe  Tuniso-Libyenne  De 
Developpement  Et  De  Commerce 
Exterieur, 
(a.k.a.  B  T.L), 

25  Avente  Kheireddine  Pacha,  P.O.  Box 
102, 1002  Le  Belvedere.  Tunis.  Tunisia. 
Banque  Intercontinentale  Arabe, 
67,  Avenue  Franklin  Roosevelt  75006  Paris. 
France. 
Banque  Tchado  Arabe  Libyenne, 

P.O.  Box  104.  I^TDjamena.  Chad. 
Central  Bank  of  Libya, 
Al-Fatah  Street.  P.O.  Box  1103.  Tripoli, 

Libya, 
Benghazi,  Libya. 
Sebha,  Libya. 
Chempetrol, 
(aii.a.  Chempetrol  International), 
145,  Flat  9,  Tower  Road,  Sliema,  MalU. 
Chempetrol  International  Ltd., 
5th  Floor,  Quality  Court,  Chancery  Lane, 
London  WC2A  IHP,  United  Kingdom, 
28  Lincoln's  Inn  Fields,  London  WC2A 
3HH.  United  Kingdom. 
Compagnie  Algero-Libyenne  De  Transport 
Maritime, 
(a.k.a.  Caltram), 
21  Rue  des  Freres  Bouadou.  Birmandreis, 

Algiers,  Algeria, 
irinthia  Group  of  Companies. 
Head  Office,  22,  Europe  Centre,  Floriana, 
Malta. 
Corinthia  Palace  Hotel  Company  Limited, 
De  Paula  Avenue,  Attard.  Malta.  ' 

FA.  Petroli  S.P.A., 

Italy. 
General  Arab  African  Company. 
(a.k.a.  GAAC). 
(a.La.  GAAE), 

(a.lLa.  General  Arab  African  Enterprise), 
P.O.  Box  8059.  219  Mohammed  El  Megarief 

Street.  Tripoli,  Libya, 
Nasser  Street  Benghazi.  Libya. 
General  Establishment  for  Publication 
Distribution  &  Adveriising. 
P.O.  Box  113,  Beirut  Lebanon. 
Holbotn  Europe  Raffinerie  GMBH, 
(a.k.a.  HER), 
Rothenbaumchaussee  5, 4th  Floor,  D-2000 

Hamburg  13,  Germany, 
Moorburger  Strasse  Ift  D-2100  Hamburg 
90,  Germany. 
Holbom  European  Marketing  Company 
Limited, 
(a.k.a.  HEMCL), 
Miranda  Court  No.  1.  Ipirou  Street  P.O. 

Box  897,  Lamaca,  Cyprus, 
Hofplein  33,  3011  A|  Rotterdam. 
Netherlands. 
Holbom  Investment  Company  Limited. 
(a.k.a.  HICL), 

Miranda  Court  No.  1.  Ipirou  Street  P.O. 
Box  897.  Lamaca.  Cypms. 
Intemational  Holding  Company, 

Luxembourg  Ville,  Luxembourg. 
Jamahiriya  Bank, 
(f.k.a.  Masraf  Al-Gumhouria), 
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PX).  Box  3224.  Martyr  Street  Megariet 

Tripoli.  Libya. 
Emhemed  Megarief  Street.  Tripoli.  Libya. 
P.O.  Box  1291.  Beogbazi.  Ubya. 
(38  local  branchaa  In  Libya). 
)enna  Palace  Hotel, 

Maaraancala,  Malta. 
Joint  Oil 
(aJi.a.  ioint  Exploration.  Exploitation  and 

Petroleum  Services  Company], 
(a.k.a.  Joint  Oil  Tunisia), 
(aJLa.  Libyan-Tunisian  Exploration 

Company), 
(aJca.  Sodete  De  Recherche  Et 
DTxploitation  Commune  Et  De  Service 
Petroliere), 
BJ».  350  Houmt  Souk  418a  Djetba  Island, 

Tunisia, 
7th  of  November  offshore  field.  Gulf  of 

Gabet, 
Plaiming  &  Logistic  Group  complex.  Port  of 
Zarzis,  Tunisia. 
Joint  Turkish  Ubyan  Agricultural  Livestock 
Company, 
Ankara.  Turkey. 
Kaelble-Gmeinder  GMBH. 
(aJi.a.  Kaelble  ft  Gmeinaer  Compeny). 
Maubecher  StrasM  lOa  Postfach  13  20,  W- 
nSO  Backnang.  Gennany.   j 
Ufi  Trade  Malta.  I 

14S17  Tower  Road.  9ietna,  Maha. 
Uberian  Ubyan  Hokttng  Qompmr. 

Monrovia,  Liberia.         |         j 
Libyan  A^tcaltraal  Bank.  ' 

(a.k.a.  The  Agricultural  Bank), 
(aJua.  National  Agricultural  Bank  of 

Ubya), 
62.  Omar  EI  MokhUr  Street  P.O.  Box  lioa 

Tripoli.  Ubya. 
(1  cHy  branch  and  27  brancbae  In  Ubya). 
Ubyan  Arab  Airlines, 
(aJuLLAA). 
Shahrah  Haiti.  PX).  Box  255S.  Tripoli. 

Ubya, 
P.O.  Box  380.  Benghazi,  Ubya, 
(Numerous  branch  offices  and  facilities 
abroad].  i 

Ubyan  Arab  Foreign  Bank        { 
(aJLa-LAFB). 

Dat  B  Imad  Compt"  Tower  Na  2.  P.O. 
Box  2542.  TripdL  Ubya. 
Ubyan  Arab  Forciffi  investment  Conpany, 
(aiL*.  Lafioo). 
P.O.  Box  4538,  MairianMHrifHBaiadt. 

TripoU,Uby«. 
Athens.  Greeoa. 
Rome,  Italy, 
Maha. 
Ubyan  Arab  Maltaae  HoMing  CoaqMoy 
Limitad. 
(aJ(.a.  Lamhco), 

St  Mark  House.  Cappuchan  Street 
Floriana.  Maha. 
Ubyan  Arab  Uganda  Bank  for  Foreign  Trade 
and  Devatopment 
P.O.  Box  9485.  Kampala.  Uganda. 
Ubyan  Arab  Uganda  Holding  Company 
Limited, 
(aJi.a.  Uganda  Ubyan  Holding  Company 

Limited), 
Kampala.  Uganda. 
Ubyan-Greek  Invaatneat  Company. 

Athens,  Gcaaca.  i 

Medisan  Limited. 

Rl  eA.  Industrial  Estate.  Ricaaoli.  Malta. 
Mediterranean  AvUtioo  Confiaay.  Linited. 


■ ^"^ 

(aJta.  Medavia], 
Malta. 
Mediterranean  Power  Electric  Company 
Limited. 
A 18B,  Industrial  Estate,  Marsa,  Malta 
Mediterranean  Oil  Services  GMBH, 
(aJc.a.  Mediterranean  Sea  Oil  Services 

GMBH). 
(a.k.a.  Medoil). 
P.O.  Box  5801.  hnmermannstrasse  40,  I>- 

4000Dusseldorfl, 
Germany. 
Menil  Enstalt  Company, 
Vaduz,  Uechtenstein. 
Metrovia. 

Switzerland. 
National  Commercial  Bank  SJiL. 
P.O.  Box  4647,  Shtthada  Square.  Tripoli, 

Ubya, 
P.O.  Box  166,  Benghazi,  Ubya, 
(22  branches  in  Ubya). 
National  Company  DrilUng  Chemical  ft 
Equipment 
(aJt.a.  JOWFE), 

NOC  Building.  Ashiara  Square,  Benghazi, 
Ubya. 
National  Company  for  Fiekl  and  Terminals 
Catering, 
Airport  Road,  Km.  3,  P.O.  Box  4W.  Tripoli, 
Ubya. 
National  Company  for  Oilfield  Equipment 

P.O.  Box  8707,  Tripoli,  Ubya. 
National  DrilHng  Workover  Company, 
(a.k.a.  National  Drilling  Company] 
(a.k.a.  National  Drilling  Company  (Libya)). 
208  Omar  El  Mokhtar  Street  P-O.  Box  1454. 
Tripoli,  Libya. 
National  Oil  Corporation. 
(aJi.a.  Ubyan  National  Oil  Corporation), 
(a.k.a.  LNOC), 
(aJc.a.  NOC). 
Bashir  Saadawi  Stireet  P.O.  Box  20S8. 

Tripoh.  Libya, 
P.O.  Box  2978,  Benghazi.  Ubya. 
Dahra  Gas  Projects  Office,  Dahra  Street 
P.O.  Box  12221,  Dahra.  Tripoli,  Lfcya, 
Petroleum  Training  and  Qualifying 
Instttttte.  Zawia  Road,  Km.  9,  P.O.  Box 
6184,  Tripoli,  Ubya, 
Petroleum  Research  Centra,  A!  Nasser 
Street  P  O.  Box  6431,  TripoU.  Ubya, 
(Subsidiaries  and  joint  ventures  in  Ubya 
and  worldwide). 
National  Petrochemicals  Company, 
(aica.  Napetco), 

(f.k.a.  Natiooal  Methanol  Company). 
P.O.  Box  20812,  Marsa  Brega,  Ubya, 
P.O.  Box  5321  Garden  Qty,  Benghazi. 

Libya. 
Dusseldorf,  Germany  (Office  Closed). 
Neutron  IntemationaL 

Tripoli,  Ubya. 
Norddeutsche  OelleitungsgeaeUachaft  MBH, 

(a.k.a.  NDO) 

(a.k.a.  North  German  Oil  Pipeline). 

Moorbaiser  Strassa  16,  D-JOOO  Hamburg- 

Harburg  90.  Germany. 
Wilhelmshaven  to  Hamburg  pipeHn*. 
Germany. 
North  Africa  Commercial  Bank  S.A.L.. 
(fjca.  Arab  Ubyan  Tunisian  Bank  SAJ.). 
P.O.  Box  9575/11. 1st  Floor.  Piccadily 
Centre,  Hamra  Street  Beirut  Lebaooa 
Oil  Energy  France, 

Franca. 
Oil  Energy  Spain, 


(aJca.  Oilinvest  Spain). 
(a.ka.  Oilinvest  Espanola). 
Spain. 
Oilinvest 
(aJi.a.  Foreign  Petroleum  Investment 

Corporation), 
(aJi.a.  Ubyan  Ofl  Investments  Intematlonal 

Company], 
(a.k.a.  OnC], 

(a.k.a.  Oilinvest  Intemational  N.V.), 
Netberiands  Antilles, 
Tripoli.  Ubya. 
Oilinvest  (Netherlands)  EV., 
(a.k.a.  Oilinvest  Holland  B.V.). 
Museumpln  11, 1071 DJ  Amsterdan. 
Netherlands. 
OS  Oilinvest  Services  A.G., 

Loewenstiasse  80,  Zurich.  Switzerland. 
Pak-Ubyan  Holding  Company  Ltd.. 

Karachi,  Pakistan. 
Quabty  Shoes  Company, 

UB33.  Industrial  Estate,  San  Gwann,  Malta. 
Raffinerie  Du  Sud-Onest 
(aJi.a.  RSO). 

(aJca.  CoUombey  Refinery), 
Collombey.  Valaia.  Switzerland. 
Ras  Lannf  Oil  and  Gas  Processing  Company. 
Ltd. 
(a  Ji.a.  Rasoo). 

PX).  Box  75071.  Tripoli  Ubya. 
Ras  Lanuf  Complex  end  TeiminaL  Ghout  El 

Shaal'Ubya, 
Benghazi  Complex.  P.O.  Box  1971.  Gamel 
Abdul  Nasser  Street  Benghazi.  Libya. 
Sahara  Bank, 
10  First  September  Street  PO.  Box  27a 

TripoH,  Ubya. 
(22  brandies  in  Libsra). 
Sirm  Holding  S.R.L.. 

Rome,  Italy. 
Sirte  Oil  Company, 
(a  Ji.a.  Sirte  Oil  Co.  for  Production, 
Manufactiiring  of  Oil  ft  Gas,  Marsa  El 
Brega). 
P.O.  Box  385,  Tripoli,  Ubya. 
P.O.  Box  2582.  Tripoli.  Ubya. 
Benghazi,  Ubya, 
Sirte  Field.  Ubya. 
Marsa  El  Brega,  Ubya. 
Sodete  Agrioole  Togolaise  Araba  Ubyenne. 

Lome,  Togo. 
Sodete  Arabe  Ubyenne  Malienne  Pour 
L' Agriculture  Et  L'Elevage. 
(aJi.a.  Solima).  | 

Bamako,  Mali. 
Sodete  Arabe  Ubyenne  Mauritanienne  De« 
Ressources  Maritimes,  i 

(aJc.a.  Salimaurem),  { 

Nouadhibou.  Mauritania. 
Sodete  Arabe  Ubyenne-Centrafricatae 
D*lmport-Export 
Bangui,  Central  African  Republic. 
Sodete  Arabe  Ubyo-Guineenne  Pour  La 
Developpement  Agricole  Et  Agro- 
IndustrieL  | 

(aJca.  Salguidia), 
Conakry.  Guinea.  | 

Sodete  Arabe  Libyo-Nlgere  Pour  La 

Developpement  Bt  La  Commerdalisation 
Des  Produits  Agricoles.  i 

Niamey,  Niger. 
Sodete  Araba  Ubyo-Tunisienne  De 
Transport  Maritime, 
Tunis.  Tunisia. 
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Societe  D'Economie  Mlxte  Centra  Africaixw 
Libyenne  Des  Produita  Agricoles, 
Bangui,  Central  African  Republic. 
Societe  Libyenne  Centre  Africaine  Dee 
Mines. 
Bangui,  Central  African  Republic- 
Sodete  Mixte  Rwando  Arabe  Libyenne  Pour 
Le  Developpement  Et  La 
Commercialisation  Des  Produita 
Agricoles  Et  D'Elevage, 
Kigali,  Rwanda. 
Societe  Mixte  Rwando-Arabe  Libyenne  De 
Promotion  Hoteliere  Et  Touristique  Au 
Rwanda. 
Kigali,  Rwanda. 
Societe  Togolaise  Arabe  Libyenne  De  Pedie, 

Lome,  Toga 
Swan  Laundry  and  Dry  Cleaning  Company, 
Ltd., 
55,  Racecourse  Street  Marsa.  Malta. 
Syrian  Libyan  Company    Industrial  & 
Agricultural  Investments, 
(aica.  Arab  Libyan  Syrian  Industrial  ft 

Agricultural  Investment  Company). 
(a.k.a.  Sylico). 

9  Mazze,  Autostrade,  Damascus,  Syria. 
Tamoil  Hungaria,  Hungary. 
Tamoil  Italia  S.P.A.. 
Piazzetta  Bossi  3, 1-20121  Milan.  Italy. 
Cremona  Refinery,  Italy. 
Tamoil  Petroli  Italiana  S.PA, 
Milan.  Italy, 

(1,977  gasoline  retail  outlets  in  Italy). 
Tamoil  Suisse  S.A., 
(a.k.a.  Tamoil  Swritzerland), 
(f.k.a.  Gatoil  Suisse  S.A.). 
Zug.  Switzeriand:  Geneva,  Switzeriand. 
(330  gasoline  retail  outlets  in  Switzerland), 
(RSO  refinery  in  CoUombey). 
Tamoil  Trading  Ltd.. 
Monte  Carlo,  Monaco, 
Zurich.  Switzeriand. 

One,  St.  Paul's  Churchyard.  London  EC4M 
8SH,  United  Kingdom. 
Teknica  Petroleum  Services  Limited 
Suite  1100, 736  Sixth  Avenue  S.W..  Calgary, 
Alberta  T2P  3T7,  Canada. 
Tekxel  Limited. 
(a.k.a.  Jawaby  Technical  Services  Limited). 
London,  United  Kingdom. 
Turkish-Libyan  Joint  Maritime  Transport 
Stock  Company, 
(a.k.a.  TuHib), 

Kemeraiti  Caddesi  99. 80020  Karakoy, 
Istanbul,  Turkey. 


UMM  Al-)awaby  Oil  Service  Company,  Ltd., 
33  Cavendish  Square,  London  WlM  9HP, 
United  Kingdom. 
UMM  Al-Jawaby  Petroleum  Ca  SAX,. 
P.O.  Box  683.  Tripoli,  Libya. 
Nafoora  Field,  Libya. 
UMMA  Bank  SA.U 
1  Giaddet  Omar  Mokhtar,  P.O.  Box  685, 

Tripoli.  Libya, 
(31  branches  throughout  Libya). 
Veba  Oil  Operations  av.. 
(a.k.a.  Veba  Oil  Libya  Gmbh). 
(a.k.a.  Veba  Oil  Libyan  Branch). 
(f.k.a.  Mobil  Oil  Ubya.  Ud!). 
P.O.  Box  2357,  Tripoli.  Libya. 
Al  Magharba  Street,  P.O.  Box  OM.  Tripoli 

Libya, 
The  Hague,  Netheriands, 
(Designation  applies  only  to  foint  venture 
located  in  Libya  and  office  located  in  the 
Netheriands). 
Vulcan  Oil  S.P.A., 
Milano  2,  Centro  Direz.  Pal.  Canova.  20090 

Segrate,  Milan,  Italy, 
Delta  Energy /ERG  bunkering  service, 

Genoa.  Italy, 
United  Kingdom  (offshore). 
WAHA  Oil  Company, 
bias  Building.  Omar  EI  Mokhtar  Street.  Box 

385.  Tripoli.  Libya. 
P.O.  Box  221,  Benghazi,  Libya. 
Sidi  Issa  Street,  P.O.  Box  915,  Tripoli. 

Libya, 
P.O.  Box  1075,  Tripoli.  Libya. 
WAHDA  Bank, 
lamal  Abdulnasser  Street  P.O.  Box  452. 

Fadiel  Abu  Omar  Square. 
El-Berhka.  Benghazi,  Libya. 
P.O.  Box  1320,  Benghazi,  Libya, 
P.O.  Box  3427,  Tripoli  Libya. 
(37  branches  throughout  Libya). 
Zueitina  Oil  Company, 
Zueitina  Building  "A",  Sidi  Issa.  Dahra, 

P.O.  Box  2134.  Tripoli,  Libya, 
MitcheU  Cotts  Building,  P.O.  Box  2134. 

Tripoli,  Libya, 
Plant  at  Intisar  Field  A.  Tripoli,  Libya. 
Gas  Processing  Plants,  Tripoli,  Libya. 

3.  Appendix  B  to  part  550  is  revised  to 
read  as  follows: 

Appendix  B — Individuals  Detannlned 
To  Be  Specially  Designated  Nationals  of 
the  Government  of  Libya 

Abbott  John  C 


34  Grosvenor  Street  London  WlX  M^ 
United  Kingdom. 
Abduljawad.  Muhammed  I.. 

(a.k.a.  ABDUL  JAWAD.  Mohammed). 

Tripoli,  Libya. 
Af^i  Yousef  L, 

Libya. 
Bushwesha,  Abdullah. 

Libya. 
Charalambides.  Kypros, 

Cyprus. 
El  Badri.  Abdullah  Salim. 

Tripoli.  Libya. 
El  Ghrabli,  Abdudayem. 

Libya. 
El  Huwei|.  Mohamed  A., 

Tripoli.  Libya. 
Ferjani.  A.S.A., 

Tripoli.  Libya. 
Ghadamsi,  Bashir, 

Italy. 
Layas.  Mohammed  Hussein, 

Tripoli,  Libya. 
Mana,  Salem. 

Ubya, 

Frankfurt  Germany, 
Naas,  Mahmoud. 

Libya. 
Paradissiotis.  Christoforos  Pavlou, 

Lamaca,  Cyprus, 

34  Grosvenor  Street.  London  WlX  9FG. 
United  Kingdom. 
Riecke,  Dr.  Hans  Guenter, 

Hamburg,  Germany. 
Saudi,  Abdullah  Ammar, 

Manama.  Bahrain. 
Siala,  Mohamed  Taher  Hammuda. 

Tripoli,  Libya. 
StavTou,  Stavros, 

Cyprus. 
Ugueto,  Luis  David  (MOROS), 

Cyprus. 
Yousef,  Mohamed  T^ 

Ubya. 

Dated:  June  25. 1992. 
R.  Ricfaatd  Newoomb, 
Director  Office  of  Foreign  Assets  Control. 

Approved:  June  29, 1992. 
Petsf  K.  Nunez. 

Assistant  Secretary  (Enforcement). 
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Presidential  Documents 


Title  3— 

The  President 


Proclamation  6452  of  June  30,  1992 

National  Spina  Bifida  Awareness  Month,  1092 


1^ 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Approximately  one  of  every  1,000  newborns  in  the  United  States  is  ejected  by 
spina  bifida,  a  serious  and  often  debilitating  neurological  disorder.  Spina 
bifida  occurs  when  a  baby's  spinal  cord  develops  abnormally  while  he  or  she 
is  still  in  the  womb,  resulting  in  nerve  damage  that  can  lead  to  muscle 
paralysis,  loss  of  sensation  in  the  lower  limbs,  and  bowel  and  bladder 
complications.  The  disorder  is  often  accompanied  by  hydrocephalus,  an  ex- 
cessive and  potentially  dangerous  accumulation  of  fluid  within  the  brain. 
While  in  the  past  the  prognosis  was  grim  for  children  with  spina  bifida, 
currently  some  80-90  percent  of  affected  children  survive  the  disorder,  thanks 
to  advances  in  surgery  and  other  forms  of  intervention  and  treatment.  Heart- 
ened by  the  progress  that  we  have  made  thus  far,  our  Nation  remains  firmly 
committed  to  the  fight  against  spina  bifida. 

Through  the  National  Institute  of  Neurological  Disorders  and  Stroke  and 
through  the  National  Institute  of  Child  Health  and  Human  Development,  the 
Federal  Government  is  working  to  find  better  treatments  and.  ultimately,  a 
cure  for  spina  bifida.  Government  researchers  have  been  joined  in  their  efforts 
by  physicians  and  scientists  throughout  the  private  sector  and  by  a  number  of 
voluntary  health  associations.  In  addition  to  supporting  basic  and  clinical 
research,  many  of  these  associations  also  work  to  promote  public  awareness 
of  spina  bifida  while  providing  assistance  to  patients  and  their  families.  This 
month,  we  recognize  all  of  the  dedicated  professionals  and  volunteers  who  are 
striving  to  overcome  spina  bifida,  and  we  reaffirm  our  support  of  their  efforts. 

The  Congress,  by  House  Joint  Resolution  470,  has  designated  September  1992 
as  "National  Spina  Bifida  Awareness  Month"  and  has  requested  the  President 
to  issue  a  proclamation  in  observance  of  this  month. 

NOW,  THEREFORE,  I,  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  September  1992  as  National  Spina  Bifida  Aware- 
ness Month.  I  encourage  all  Americans  to  observe  this  month  with  appropriate 
programs  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  30  day  of  June,  in 
the  year  of  our  Lord  nineteen  hundred  and  ninety-two,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  sixteenth. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart1205 

(CN-92-002] 

Amendment  to  the  Cotton  Board  Rules 
and  Regulations 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Interim  final  rule  with  request 

for  conunents. 

summary:  This  interim  fmal  rule 
amends  the  Cotton  Board  Rules  and 
Regulations  so  that  the  supplemental 
assessment  rate  is  lowered  from  six- 
tenths  of  one  percent  of  the  value  of  a 
cotton  bale  or  bale  equivalent  to  five- 
tenths  of  one  percent  of  the  value  of  a 
cotton  bale  or  bale  equivalent. 
Beginning  vtdth  the  1995-1996  marketing 
year,  the  agency  intends  to  change  the 
supplemental  assessment  rate  back  to 
six-tenths  of  one  percent.  This  reduction 
in  the  supplemental  assessment  rate 
was  recommended  to  the  Department  by 
the  Cotton  Board  in  accordance  with 
provisions  of  the  Cotton  Research  and 
Promotion  Act. 

DATES:  Effective  date  July  31, 1992. 
Comments  received  by  August  3, 1992. 

ADDRESSES:  Comments  should  be  sent 
to  Craig  Shackelford,  Research  and 
Promotion  Staff,  Cotton  Division,  AMS, 
USDA,  P.  O.  Box  96456.  Washington,  DC 
20090-6456.  All  comments  will  be  made 
available  for  public  inspection  at  the 
office  of  the  docket  clerk  during  regular 
business  hours.  All  comments  should 
reference  the  date  and  page  of  the 
Federal  Register  publication. 
FOR  FURTHER  INFORMATION  CONTACT: 
Craig  Shackelford  (202)  720-2259. 
SUPPLEMENTARY  INFORMATION:  This 

amendment  to  the  Cotton  Board  Rules 
and  Regulations  has  been  reviewed  in 


accordance  with  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  has  been  determined  to  be  a  non- 
ma)or  rule  under  Executive  Order  12291 
since  it  does  not  meet  tlie  criteria  for  a 
major  regulatory  action  contained  in 
that  Order. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  |ustice 
Reform.  It  is  not  intended  to  have 
retroactive  effect.  This  rule  would  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
Section  12  of  the  Act.  any  person  subject 
to  an  order  File  with  the  Secretary  a 
petition  stating  that  the  order,  any 
provision  of  the  plan,  or  any  obligation 
imposed  in  connection  with  the  order  is 
not  in  accordance  with  the  law  and 
requesting  a  modification  of  the  order  or 
be  exempted  therefrom.  Such  person  is 
affor^Jpd  the  opportunity  for  a  hearing 
on  the  petition.  After  the  hearing  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  person  is  an  inhabitant,  or  has 
his  principal  place  of  business,  has 
jurisdiction  to  review  the  Secretary's 
ruling,  provided  a  complaint  is  filed 
within  20  days  from  the  date  of  the  entry 
or  the  ruling. 

The  Administrator,  Agricultural 
Marketing  Service  (AMS),  has 
considered  the  economic  impact  of  this 
action  on  small  entities  pursuant  to  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
etseq.]. 

There  are  an  estimated  210.000 
producers  and  650  collecting  handlers 
who  are  presently  subject  to  rules  and 
regulations  issued  pursuant  to  the 
Cotton  Research  and  Promotion  Order. 
There  are  also  an  estimated  10,000 
importers  that  would  become  subject  to 
the  rules  and  regulations.  The  majority 
of  these  producers,  handlers  and 
importers  would  be  classified  as  small 
businesses  under  the  criteria  established 
by  the  Small  Business  Administration. 

The  Cotton  Research  and  Promotion 
Act  Amendments  of  1990  enacted  by 
Congress  under  subtitle  G  of  title  XIX  of 
the  Food,  Agriculture,  Conservation  and 
Trade  Act  of  1990  on  November  28. 1990, 
contained  two  provisions  that 
authorized  changes  in  the  funding 


procedures  for  the  Cotton  Research  and 
Promotion  Program.  These  provisions 
are:  (1)  The  assessment  of  imported 
cotton  and  cotton  products;  and  (2) 
termination  of  the  right  of  producers  to 
demand  a  refund  of  assessments.  An 
amended  Cotton  Research  and 
Promotion  Order  was  approved  by 
producers  and  importers  voting  in  a 
referendum  held  )uly  17-26, 1991. 
Proposed  rules  implementing  the 
amended  Order  were  published  in  the 
Federal  Register  on  December  17. 1991. 
56  FR  65450. 

This  rule  reduces  the  supplemental 
assessment  rate  contained  in  the 
implementing  regulations  from  six- 
tenths  of  one  percent  to  five-tenths  of 
one  percent  Without  a  reduction  in  the 
supplemental  assessment  rale,  average 
assessments  per  bale  could  be  expected 
to  be  $2.60  to  $2.80.  Assessments  on 
imported  cotton  and  cotton-containing 
products  would  be  expected  to  generate 
approximately  $6.8  to  $7.3  million 
annually.  Termination  of  refunds  to 
cotton  producers  are  expected  to 
generate  approximately  $14.6  to  $15.7 
million  annually.  Therefore,  total 
collections  under  the  program  could  be 
approximately  $49.7  to  $53.5  million 
annually. 

Based  on  the  estimated  potential 
increase  in  revenue,  the  Cotton  Board  as 
reevaluated  the  current  assessment  rate 
level  with  the  goal  of  balancing  future 
revenues  with  anticipated  budget 
requirements  for  Cotton  Research  and 
Promotion  activities.  The  Board  voted  to 
recommend  to  the  Department  a 
reduction  of  the  supplemental 
assessment  rate  from  six-tenths  of  one 
percent  of  the  value  of  each  cotton  bale 
assessed,  to  five-tenths  of  one  percent  of 
the  value  of  each  cotton  bale  assessed 
for  both  domestic  and  imported  cotton. 
The  Board  further  recommended  that  the 
supplemental  assessment  rate  should 
return  to  six-tenths  of  one  percent 
beginning  with  the  1995-96  marketing 
year. 

The  agency  is  implementing  the 
recommendation  of  the  Cotton  Board  by 
reducing  the  supplemental  assessment 
rate  from  six  tenths  to  five  tenths  in  this 
rule.  Farther,  the  agency  intends  to 
implement  the  recommendation  of  the 
Cotton  Board  by  amending  the  Cotton 
Board  Rules  and  Regulations  for  the 
1995-96  marketing  year  to  increase  the 
supplemental  assessnent  rate  back  to 
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six  tenths  of  one  percent  of  the  value  of 
the  cotton. 

The  Cotton  Board  estimated  that  if 
implemented  this  reduction  would  result 
in  a  reduction  of  assessment  per  bale  of 
approximately  $0.30.  The  Board  reports 
that  the  current  average  per  bale 
assessment  is  $2.83.  It  is  the  view  of  the 
Board  that  as  a  result  of  its  proposed 
reduction  assessments  would  permit  the 
Cotton  Board  to  funJ  Cotton  Research 
and  Promotion  activities  in  the  range  of 
$46  to  $48  million  annually  beginning  in 
1993.  Returning  the  supplemental 
assessment  rate  to  six-tenths  of  one 
percent  of  the  value  of  the  cotton  bale  in 
the  1995-96  marketing  year  would  allow 
an  increase  in  revenues  so  that  Cotton 
Research  and  Promotion  activities  could 
be  funded  at  a  range  of  $52  to  $54 
million. 

Accordingly,  the  Administrator  of  the 
Agricultural  marketing  Service  has 
determined  that  this  amendment  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  compliance  with  Office  of 
Management  and  Budget  (OMB) 
regulations  {5  CFR  Part  1320)  which 
implement  the  Paperwork  Reduction  Act 
(PRA)  (44  U.S.C  3501  et  seq.)  the 
information  collection  and 
recordkeeping  requirements  contained 
in  this  subpart  have  been  previously 
approved  by  OMB  and  assigned  control 
number  0581-0093. 

Pursuant  to  5  U.S.C.  553.  it  is  found 
and  determined  upon  good  cause  that  it 
is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to  putting  this 
rule  into  effect  and  that  good  cause 
exists  for  making  this  rule  effective  on 
the  effective  date  of  the  amendments  to 
the  Cotton  Board  Rules  and  Regulations 
implementing  the  amended  Cotton 
Research  and  Promotion  Order  because: 
(1)  This  rule  reduces  the  rate  of 
supplemental  assessment  imposed  on 
both  domestic  and  imported  cotton;  (2)  It 
would  be  disruptive,  costly,  and 
inefficient  to  start  the  new  assessments 
on  imports  using  the  supplemental  rate 
of  six-tenths  of  one  percent  and  then  to 
reduce  such  rate  within  a  short  period  of 
time;  and  (3)  This  interim  final  rule 
provides  for  a  comment  period. 

Paragraph  (a)(1)  of  §  1205.510  is 
amended  by  replacing  "six-tenths"  with 
"five-tenths"  in  the  last  sentence.  The 
dollar  per  bale  figures  in  the  assessment 
chart  in  paragraph  (a)(l)(ii)  of  S  1205.510 
is  revised  to  refiect  the  lower 
assessment  rate.  Paragraph  (b)(1)  of 
S  1205.510  would  be  amended  by 
replacing  "six-tenths"  with  "five-tenths" 
in  the  second  sentence.  The  cents  per 
kilogram  figures  in  the  Import 
Assessment  Table  in  paragraph  (b)(3)  is 


revised  to  reflect  the  lower  assessment 
rate. 

List  of  Subjects  in  7  CFR  Part  1205 

Advertising.  Agricultural  research. 
Cotton.  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  1205  is  amended 
as  follows. 

PART-1205-COTTON  RESEARCH 
AND  PROMOTION 

1.  The  authority  citation  for  part  1205 
continues  to  read  as  follows: 

Authority:  7  U.S.C  2101-2118. 

2.  Section  1205.510  "Levy  of 
Assessments"  is  revised  to  read  as 
follows: 

91205.510    Uvy  Of  assessfiMnts. 

(a)  Producer  assessments.  An 
assessment  of  $1  per  bale  for  cotton 
research  and  promotion  is  hereby  levied 
on  each  bale  of  Upland  cotton  that  is 
produced  from  cotton  harvested  and 
ginned  except  cotton  consumed  by  any 
governmental  agency  from  its  own 
production.  Such  assessment  shall  be 
payable  and  collected  only  once  on  each 
bale. 

(1)  A  supplemental  assessment  for 
cotton  research  and  promotion  in 
addition  to  the  $1  per  bale  assessment 
provided  for  in  paragraph  (a)  of  this 
section,  is  hereby  levied  on  each  bale  of 
Upland  cotton  harvested  and  ginned 
except  cotton  consumed  by  any 
governmental  agency  from  its  own 
production.  The  supplemental 
assessment  rate  shall  be  levied  at  the 
rate  of  five-tenths  of  one  percent  of: 

(i)  The  current  value  of  the  cotton 
multiplied  by  the  number  of  pounds  of 
lint  cotton  or; 

(ii)  The  current  value  of  the  cotton 
converted  to  a  fixed  amount  per  bale  as 
reflected  in  the  following  assessment 
chart: 

Assessment  Chart  ' 


Assessment  Chart  <— Continued 


Current  value  (cents  per  poufxl) 


.00  to  9.99 

10  00  to  19.99 

20  00  to  29.99 

30  00  to  39.99 

40.00  to  49  99 

50.00  to  59.99 

60.00  to  69  99 

70.00  to  79.99 

80.00  to  89  99 

90  00  to  99  99 

100.00  to  109.99...-. 


Supptemerv 
tal 


mer«, 

doHars  per 

bale 


Current  vahie  (cents  per  pound) 

Stipplemen- 
tal 
Assess- 
ment. 
doUarsper 
bate 

110.00  to  119.99 _ 

2.90 

ai5 

.40 
.65 
.90 
1.15 
1.40 
165 
1.90 
2.15 
2.40 
2.65 


'  Assessment  is  calculated  on  Vio  o«  1  percent  ot 
the  midpoint  of  each  10«  increment,  based  on  a  500 
lb.  bale  and  converted  to  a  fixed  amount  per  bale. 

(2)  Each  marketing  year  the  collecting 
handler  must  select  one  of  the  two 
options  for  collecting  the  supplemental 
assessment  as  provided  in  paragraph 
(a)(1)  of  this  section.  The  handler  shall 
notify  the  Cotton  Board  as  to  the  method 
selected  at  the  time  the  handler  files  the 
first  handler  report  each  marketing  year. 

(b)  Importer  assessment.  An 
assessment  for  cotton  research  and 
promotion  of  $1  per  bale  is  hereby 
levied  on  each  bale  of  cotton,  or  the  bale 
equivalent  thereof  for  cotton  in  cotton- 
containing  products  identified  in  the 
HTS  conversion  factor  table  in 
paragraph  (b)(3)  of  this  section  and 
imported  into  the  United  States  on  or 
after  July  31, 1992.  The  $1  per  bale 
assessment  shall  be  converted  to  a  fixed 
amount  per  kilogram  to  facilitate  the 
U.S.  Customs  Service  in  collecting  this 
assessment 

(1)  A  supplemental  assessment  for 
cotton  research  and  promotion  in 
addition  to  the  $1  per  bale  assessment 
provided  for  in  paragraph  (b)  of  this 
section  is  hereby  levied  on  each  bale  of 
cotton  or  bale  equivalent  of  cotton  in 
cotton-containing  products,  identified  in 
this  subpart,  imported  into  the  United 
States  on  or  after  July  31, 1992.  The 
supplemental  assessment  shall  be  levied 
at  the  rate  of  five-tenths  of  one  percent 
of  the  historical  value  of  cotton  as 
determined  by  the  Secretary  and 
expressed  in  paragraph  (b)(2)  of  this 
section.  The  rate  of  the  supplemental 
assessment  on  imported  cotton  will  be 
the  same  as  that  levied  on  cotton 
produced  within  the  United  States.  The 
supplemental  assessment  will  be 
calculated  as  a  fixed  amount  per 
kilogram  and  added  to  the  $1  per  bale  or 
bale  equivalent  assessment  to  facilitate 
the  Customs  Service  in  collecting 
assessments. 

(2)  The  average  of  monthly  average 
prices  received  by  U.S.  farmers  will  be 
calculated  annually.  Such  average  will 
be  used  as  the  value  of  imported  cotton 
for  the  purpose  of  levying  the 
supplemental  assessment  on  imported 
cotton  and  will  be  expressed  in 
kilograms.  The  value  of  imported  cotton 
for  the  purpose  of  levying  this 
supplemental  assessment  for  the  period 
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January  1, 1992  through  December  31, 
1992  is  $1'384  per  kilogram. 

(3)  The  following  table  contains 
Harmonized  Tariff  Schedule  (HTS) 
classiHcation  numbers  and 
corresponding  conversion  factors  and 
assessments.  The  left  column  of  the 
table  indicates  the  HTS  classifications 
of  imported  cotton  and  cotton- 
containing  products  subject  to 
assessment.  The  center  column 
indicates  the  conversion  factor  for 
determining  the  raw  fiber  content  for 
each  kilogram  of  the  HTS  classification. 
HTS  numbers  for  raw  cotton  have  no 
conversion  factor  in  the  table.  The  right 
column  indicates  the  total  assessment 
per  kilogram  of  the  article  assessed.  Any 
line  item  entry  of  cotton  appearing  on 
Customs  entry  documentation  in  which 
the  value  of  the  cotton  contained  therein 
is  less  than  $220.99  will  not  be  subject  to 
assessments  as  described  in  this  section. 

Import  Assessment  Table 

(Raw  conon  fiber] 


Import  Assessment  Table— Continued 

(Raw  cotton  fiber] 


Import  Assessment  Table— Continued 

(Raw  cotton  f<)er] 


HTS  Classification 


5201001000.. 
5201002000 .. 
5201002010 .. 
5201002020 .. 
5201002050.. 
5204110000.. 
5204200000.. 
5205111000.. 
5205121000.. 
5205122000.. 
5205131000.. 
5205141000.. 
5205210000.. 
5205220000 .. 
5205230000 .. 
5205240000 .. 
5205250000 .. 
5205310000.. 
5205320000 .. 
5205330000 .. 
5205340000 .. 
5205410000.. 
5205440000  . 
5206120000.. 
5206130000.. 
5206140000.. 
5206230000 .. 
520624C000 .. 
5206310000., 
5207100000.. 
5208112020.. 
5208112040. 
5208112090. 
5208114020. 
5208114060. 
5208114090. 
5208118090. 
5208124020. 
5208124040. 
5208124090. 
5206126020. 
5208126040. 
5208126060. 
5206126090. 
5206128020. 
5206128090. 
5206130000. 
5206192020. 


Conversion 
factor 


1.1111 

1.1111 

1.1111 

1.1111 

1.1111 

1.1111 

1.1111 

1.1111 

1.1111 

1.1111 

1.1111 

1.1111 

1.1111 

1.1111 

1.1111 

1.1111 

1.1111 

1.1111 

0.5556 

05556 

0.5556 

0.5556 

05556 

0.5556 

1.1111 

1.1455 

1.1455 

1.1455 

1  1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.145S 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1456 


Cents/lig. 


1.1332 

1.1332 

1.1332 

1.1332 

1.1332 

1.259 

1.259 

1.259 

1.259 

1259 

1.259 

1259 

1259 

1.259 

1.259 

1.259 

1.259 

1.259 

1.259 

1259 

1.259 

1.259 

1.259 

0.6296 

06296 

06296 

0.6296 

0.6296 

0.6296 

1.2591 

1.2981 

1.2981 

1.2981 

1.2981 

1.2981 

1.2981 

1.2981 

1.2981 

1.2961 

1.2981 

1.2981 

1.2961 

1.2961 

1.2961 

1.2961 

1.2961 

1^961 

1.2981 


HTS  classification 


5206192090... 
5206194020... 
5206194090... 
5208196090... 
5206224040 ... 
5208224090... 
5208226020 ... 
5208226060 ... 
5206228020 ... 
5206230000.. 
5208292020.. 
5208292090.. 
5208294090.. 
5206296090.. 
5206296020.. 
5208312000.. 
5208321000.. 
5208323020 .. 
5206323040.. 
5206323090.. 
5208324020 .. 
5208324040 .. 
5208325020.. 
5208330000.. 
5208392020.. 
5208392090 .. 
5208394090.. 
5208396090.. 
5208398020.. 
5206412000.. 
5206416000.. 
5208418000.. 
5208421000.. 
5208423000.. 
5206424000 .. 
5208425000 .. 
5206430000 .. 
5206492000 .. 
5208494020 .. 
5208494090 .. 
5208496010.. 
5208496090 .. 
5208498090.. 
5208516060.. 
5208518090.. 
5208523020 .. 
5208523040.. 
5208523090 .. 
5208524020., 
5208524040., 
5208524060 . 
5206525020 . 
5208530000 . 
5208592020 . 
5208592090 . 
5208594090 . 
5208596090. 
5209110020. 
62C91 10030. 
£209110050. 
5209110090. 
5209120020. 
5209120040. 
52C91 90020. 
5209190040. 
5209190060. 
520S1 90090. 
5209210090. 
5209220020 . 
5209290040. 
5209290090 . 
5209313000. 
5209316030. 
5209316050. 
5209316090. 
5209320020. 
5209320040. 


Conversion 
factor 


Cents/kg. 


1.1455 

1.2961 

1.1455 

1.2961 

1.1455 

1.2961 

1.1455 

1.2961 

1.1455 

1.2981 

1.1455 

1.2961 

1.1455 

1.2961 

1.1455 

1.2961 

1.1455 

1.2961 

1.1455 

12961 

1.1455 

1.2981 

1.1455 

1.2961 

1.1455 

1.2961 

1.1456 

1.2961 

1.1455 

1.2961 

1.1455 

12961 

1.145S 

1.2961 

1.1455 

1.2961 

1.1455 

1.2961 

1.1455 

1.2981 

1.1455 

1.2961 

1.1455 

1.2661 

1.1455 

1.2961 

1.1455 

12981 

1.1455 

1.2961 

1.1455 

12961 

1.1455 

1.2961 

1.1455 

1.2961 

1.1455 

1.2961 

1.1455 

1.2961 

1.1455 

1.2961 

1.1455 

1.2961 

1.1455 

1.2961 

1.1455 

1.2981 

1.1455 

12961 

1.1455 

1.2981 

1.1455 

1.2961 

1.1455 

1.2961 

11455 

1.2961 

1.1455 

1.2961 

1.1455 

15961 

1.1455 

1.2961 

1.1455 

1.2961 

1.1455 

1.2961 

1.1455 

1.2961 

1.1455 

1.2961 

1.1455 

12961 

11455 

1.2981 

1.1455 

1.2981 

1.1455 

1.2981 

1.1455 

1.2981 

1.1455 

1.2981 

1.1455 

1.2981 

1.1455 

1.2961 

11455 

1.2961 

1.1455 

1.2961 

1.14^5 

1.2961 

1  1455 

1.2961 

11455 
1.1455 

1.29»i 
1.2S61 

1.1455 

1.2961 

1.1455 

1.2961 

1.1455 

12961 

1.1455 

1.2961 

1  1455 

1.2961 

1.1455 

1.2981 

1.1455 

1.2961 

11455 

1.2981 

1.1455 

1.2961 

1.1455 

1.2961 

1.1455 

1.2961 

1.1455 

1.2961 

1.1455 

1.2961 

1.1455 

12961 

1.1455 

1.2961 

1.1455 

1.2961 

1.1455 

1.2961 

HTS  Classification 


5209390020  

5209390040  .„ 

5209390060 

5209390080 

5209390090 

5209413000 

5209416020 

5209420020. 

5209420040 „ 

5209430020 

5209430040 

5209490020 ....... 

5209490090 . 

5209516030 

5209516050 

5209520020 

5209590020 

5209590040 

5209590090 

5210114020 

5210114040 

5210114090 

5210116020 

5210116040 

5210116060 

5210120000 

5210192090 

5210214040 

5210216020 

5210216060 

5210314020 

5210314040 

5210316020 

5210318020 

5210414000 

5210416000 

5210418000 

5210496090 

5210514040 

5210616020 

5210516040 

5210516060 

521 1120020 .._... 

5211190020 

5211190060 

5211210030 

5211290090 

5211320020 

5211390040 

5211390060 

5211490020 

5211490090 

5211590020.. 

52121 16C40 

5212146090 

5212216090 

5212236060 

56011 01 OOO 

5601210010 

5601210090 

5601220090 

5601300000 

5602109090 

5602290000 

6602906000 

5603009030 

5603009070 

5603009090 

5604900000  ...., 

5607100000 

5607210000 

5607290000 

5607301000 

5607302000 

5607491000 

5607902000 

5606901000 


Conversion 
factor 


1.1455 

1.1455 

1.1455 

1.1466 

11455 

1.1455 

1.1455 

1.0309 

1.0309 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.14SS 

1.1455 

1.1456 

1.1455 

1.1455 

0.6873 

06873 

0.6873 

06673 

0.6873 

0.6673 

06873 

0.6673 

06673 

0.6873 

06873 

0.6873 

0.6873 

06873 

06873 

06673 

0.6873 

06873 

0.6673 

0.6873 

06873 

06873 

06873 

06673 

06873 

0.6873 

0.4165 

06873 

06873 

06673 

06873 

06873 

06873 

06873 

09164 

09164 

09164 

0.9164 

1  1455 

1.1455 

1.1455 

1.0413 

1.1455 

0.5727 

1  1455 

05260 

0  3124 

0.3124 

C.3124 

05556 

0  8791 

0  8791 

0.6791 

0.8791 

0.8791 

08081 

08889 

1.1111 


Cents/)ig 


12981 

1.2961 

1.2961 

1.2M1 

1.2961 

1.2961 

1.2961 

1  1682 

1.1662 

12961 

12981 

1.2961 

1.2981 

1.2961 

1.2961 

12961 

1.2961 

12961 

1.2961 

07788 

07788 

07788 

07788 

07788 

07768 

07766 

07788 

0  7788 

0  7786 

07788 

0  7788 

07788 

07788 

07788 

07788 

07786 

07788 

0  7788 

0.7788 

07786 

0  7788 

07786 

07788 

07786 

07788 

04720 

07786 

07788 

07788 

07788 

0  7788 

07786 

0  7788 
10385 
10385 
10385 
10385 
1.2981 
12961 
1.2961 

1  1600 
12961 
0  6490 
12961 
0  5961 
03540 
O3540 
03540 
06296 
09962 
09962 
09962 
09962 
0  9932 
0.9157 
10073 
1.2551 
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\MPOKT  AssessMEHT  TABLE— Coo«inued 

(Raw  cotton  fiber] 


HTS  ciasaiteaiioM 


Conversion 
factor 


5606902000-. 
5800004000... 

5701102010... 

5701102090... 

5701901010  „. 

5701902010- 

570M09020 ... 

5702312000... 

570241 1000 -. 

5702412000- 

5702421000. 

5702422090. 

5702491010 

5702491090 

5702913000 

5702991010 

5702991090 

5700100000 

5703202010 

5703900000 

5705002020 

5705002030  

5801220000. 


5801230000  „. 
5801250010- 
5801250020  .- 
58012B0020  -.. 
S802110000  .. 
5802180000- 
5802300030- 
5804290020- 
5808200000. 
5806310000. 
5806400000. 
5808103010  — 
5808900010  — 

5810100000 

5810910020  — 
5811002000  — 
8001210000  — 
6001220000  — 
6001910010  — 
8001910020  — 
6001920020  — 
8001920030  — 
6001920040  ..- 
60022D3000  — 
6002206000  — 
6002302000  — 
6002420000  — 
6002430010  — 
6002430060  — 
6002920000  — 
6002930040  — 
6002930060  — 
6101200010  ... 
6101302010  — 
6102200010... 
6102200020  — 
6102302010  ... 
6103421020.- 
6103421040 
6103421050 
6T03421070  — 
6103431520.- 
61C3431540  — 
6103*31550  ... 
6164220040  ... 


6104220060... 
6104320000  ... 
61tM420010  ... 
6164420020... 
6164320010.. 
6104S20020  -. 
6104622010.. 
6104622015.. 
610462202S.. 


CanlB/hg. 


1.1111 

0.5556 

0.0556 

0.1111 

1.0444 

09333 

1.1000 

0.0778 

0.0722 

0.0778 

0.0778 

0.0778 

1.0333 

10333 

0.0689 

1.1111 

1.1111 

0.6313 

0.0337 

0.4489 

0.7071 

0.0337 

1.1455 

11455 

1.14» 

1.1455 

1.1455 

1.1459 

1.1455 

0.5727 

1.1455 

0.3534 

1.1455 

04296 

0.0527 

0.5727 

1.1455 

1  14SS 

1.1455 

0.8591 

0.2884 

0.8591 

0.8591 

0.2864 

0.2664 

0.2864 

0.8681 

0.2894 

0.999B 

0.8681 

0.2894 

0.2694 

1.1574 

0.11S7 

0.1157 

1.0094 

1.2235 

1.0004 

1.0094 

1235 

0.8806 

0.8606 

OM06 

0.8806 

0.2516 

0.2516 

0.2516 

a.60«2 

9MK 

0.9207 

0.9002 

0.9002 

09312 

0.9912 

0.8606 

0.8806 

0.8806 


Import  ASSESSMENT  Table— CofMinoed 

(Raw  ooMon  GlMr] 


HTS  ciassiAcaiton 


1.2S01 
0.6296 
00630 
O.12S0 
1.1835 
1.0576 
1.246f 

o.OBa^ 

OMM 
00682 
0JM82 
0.0882 
1.1709 
1.1706 
a  1007 
1.2591 
1.2S01 
0.7154 
0lO382 
aS067 
0J013 
0i)382 
1.2961 
1.2961 
1.2981 
1.2961 
1.2961 
1.2961 
1.2981 
06490 
1.2981 
O400S 
1.2961 
048B8 
06490 
O6490 
1.2981 
12981 
1-2961 
0973S 
03245 
09735 
09735 
03245 
03245 
03245 
09637 
-03279 
1.1327 
09637 
03279 
03279 
1J116 
01311 
01311 
11439 
^JBa 
11438 
1.1439 
13865 
09979 
09979 
O9079 
09879 
02851 
02851 
02851 
1.0201 
1JI2D1 
1i>433 
1J)2D1 
10201 
10SS2 
1.0S52 
09679 
0987I 


6104622030  — 
8104622060  ... 
6104632010  — 
8104632025  — 
6104632030  — 
6104632060  — 

6105100010 

6106100020  — 

6105100030 

6105202010  — 
6105202030  — 
6106100010... 
6106100020 . 
6106100030  — 
6106202010  — 
6106202030  — 

6107110010 

6107110020 

6107120010  — 

6107210010 

6107220025 

6107910010 

6107910040 — 
6108210010  — 
6108210020 — 

6106220020 

6108310010 

6108320010  — 

6108320015  — 

6108320025.- 

6106910015  — 

6108910025  — 

61 08910030  ._ 

6108920030  — 

6109100005  — 

6109100007  — 

6109100009  — 

6100100012  — 

64  09100014. _ 

6100100018. 

6109100023  .. 

6100100027  ... 

6109100037  -. 

6109100040.. 

6100100045  .. 

6100100060.. 

6lOeiXX)065  ... 

6109100070 . 

6100901007- 

6109901009- 

6100901025. 

6109901049- 

6109901050. 

6109901060  . 

6109901065. 

6109901090. 

6110102010- 

6110102030. 

6110202005- 

6110202010. 

6110202015. 

6110202020. 

6110202025. 

6110202030. 

6110202035 . 

6110202040. 

6110202045. 

6110202065. 

6110202075. 

6110303010. 

6110303020. 

6110303040. 

6110303050. 

6110303055. 

6110900022. 

6110900024. 


Conversion 
factor 


Canli/hB. 


09679  16110900040. 


0.8806 

0.8806 

0.3774 

0.3774 

0.3774 

0.3774 

0.9850 

09650 

0.9850 

0.3078 

03078 

0.9850 

09850 

09850 

0.3078 

0.3078 

1.1322 
1.1322 

0.5032 

0.8806 

03774 

1.2581 

1.2581 

1.2445 

1.2445 

1.1314 

1.1201 

0.2489 

0.2489 

0.2489 

1.2445 

1.2445 

1.2445 

0.2489 

0.995v 

09956 

0.9956 

0.995o 

09956 

0.995d 

0.9956 

0.9956 

0.9956 

0.9956 

0.9956 

0.9956 

0.9956 

0.9956 

0.3111 

0.3111 

0.3111 

0.3111 

0.3111 

0.3111 

0.3111 

0.3111 

0.8631 

0.8631 

1.1637 

11837 

1.1837 

11837 

1.1837 

11837 

1.1837 

11574 

1.1574 

1.1574 

1.1574 

O1850 

0.1850 

0.1650 

0.1850 

0.1VS0 

0.2630 

0.2630 

0.2630 


IMPOBT  ASSESSMENT  TABLE— Contoiuad 
[flaw  cotton  fbetl 


HTS  cisssitication 


0.9879 

09979 

04277 

04277 

0.4277 

04277 

1.1162 

1.1162 

1.1162 

0.3488 

0.3486 

1.1162 

1.1  Itt 

1.1162 

0.3468 

0.3468 

18830 

1.2830 

05702 

09079 

04277 

14257 

14257 

14163 

1.4103 

12821 

1J603 

02621 

02621 

02821 

1.4103 

14163 

14103 

02821 

11282 

11282 

11^2 

11262 

11282 

11282 

11262 

11262 

11262 

11282 

1.1282 

11282 

11282 

11282 

0JS2S 

02S25 

0.3525 

0JS2S 

03525 

03S25 

03S2S 

02525 

0S781 

0.0281 

1.34M 

13414 

1J4U 

12414 

12414 

1J414 

124U 

1.3116 

UtW 

13116 

13116 


6110900042  — 

6110900090  — 

6111201000.... 

6111202000... 

6111203000.-. 

6111205000.- 

6111206010..- 

6111206020... 

6111206030... 

6111206040... 

6111304000.- 

6111305010.... 

611T305015.... 

61 1 1305020  - 

6111305030. 

61 1 1305040 . 

61 121 10050  - 


Conweraion 
factor 


6112120010 

6112120030 . 

6112120040 

6112120050 

6112120060 

6112390010. 

6112410010 

6112490010 

6114200005 

6114200010 

6114200015 

61 14200020 

6114200040 

6114200052 

6114200060 

6114301010 

8114301020 

6114303030 

6114303050 

6115110020- 
6115190010. 


02ffBff 
O2086 

02900 


61TS922000 

8115932000  

6115932020 

8116101510 

8116101520 

6116103510 .... 

6116922010 

8116922020 

S116922030. 

8116922040 

8116922060 

8116922070  — 
3116B23000 — 
6116926020  — 
^116826030  — 
61 16926040 — 
6118929000  — 
61 1080201 0  — 
6116832011  — 
6116932020  — 
611.7800010  — 
6117800035  — 

6201121000 

6201122010  — 
6301122050  — 
6201122060 — 
6201134015.... 
6201134030  — 
6201921000  — 
6201S21500 .... 

6201922010  

6201822020.— 
6201822030 ... 
62D1S22040 ... 

:  620»220S0 

■  6201S22060 ... 

16201901000... 

6201932020  — 

•6201803000-.. 


Cents/kd. 


02630 

0.2630 

1.2581 

1.2961 

1.0064 

1.0064 

1.0064 

10064 

1.0064 

1.0064 

0.2516 

0.2516 

0.2S16 

0.2S16 

02516 

02516 

07548 

0.2516 

0.2516 

02516 

0.2516 

02516 

1.1322 

01258 

09435 

0.9002 

0.9002 

0:9002 

12860 

0.9002 

0.9002 

0.9002 

0.2572 

02572 

02572 

0.2572 

1.0522 

1.0417 

1.0417 

0.23T5 

0231S 

0.3855 

0.8528 

0.8528 

1.0965 

1.0965 

1.2163 

10965 

1.2183 

10965 

1.0965 

1.0965 

1.2183 

1.0965 

1.0965 

0.1218 

01218 

0.1218 

0.9747 

0.3655 

O9480 

0.8953 

0.6847 

0.6647 

02107 

0.2633 

0.9267 

11583 

1.0296 

12871 

1.2871 

1.2871 

1.0296 

1.0296 

0.3080 

0.2574 

1.1700 


02980 
02960 
1.4257 
1.4257 
11405 
1.1405 
1.1405 
1  1405 
1.1405 
1.1405 
0.2651 
02851 
0.2851 
0.2851 
02851 
0.2851 
08553 
0.2851 
0.2851 
62851 
02851 
0.2851 
1.2830 
0.1426 
1.0692 
1.0201 
1.0201 
1.0201 
1.4573 
1.0201 
1.0201 
1.0201 
02915 
02915 
0.29T5 
0.2915 
1.1924 
1.1805 
1.1805 
02623 
02B23 
0.4142 
0.9864 
09664 
12426 
1.2426 
1.3806 
12426 
12806 
12426 
12426 
1.242 
12806 
12426 
12426 
01380 
01380 
O1380 
1  1045 
0.4142 
10743 
1.0146 
0.7759 
0.7758 
02388 
02064 
1.0501 
1.3126 
1  1667 
1.4665 
1.4565 
1.4685 
11687 
11867 
O3500 
02017 

i: 
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Import  Assessment  Table— Continued 

[Raw  cotton  fitMr] 


HTS  classification 


6201933510.. 
6201933520.. 
6202121000.. 
6202122010.. 
6202122025.. 
6202122050.. 
6202122060.. 
6202134005.. 
6202134020.. 
6202134030.. 
6202921000.. 
6202921500.. 
6202922025 .. 
6202922060.. 
6202922070 .. 
6202931000.. 
6202934500 .. 
6202935010.. 
6202935020 .. 
6202990060.. 
6203122010.. 
6203191010.. 
6203221000 .. 
6203322010 .. 
6203322040  . 
6203332010.. 
6203392010 .. 
6203394060.. 
6203422010.. 
6203422025.. 
6203422050 .. 
6203422090.. 
6203424005.. 
6203424010.. 
6203424015.. 
6203424020 . 
6203424025 .. 
6203424030 .. 
6203424035 .. 
620342404*0 .. 
6203424045 .. 
6203424050 . 
6203424055 ., 
6203424060 ., 
6203431500. 
6203434010 . 
6203434020 . 
6203434030 . 
6203434040 . 
6203492010. 
6203492030 . 
6203493045 . 
6204132010. 
6204192000. 
6204193090. 
6204221000. 
6204223030 . 
6204223040 . 
6204223050. 
6204223060. 
6204223065. 
6204292015. 
6204292020. 
6204292040. 
6204322010. 
6204322030 . 
6204322040 . 
6204394060. 
6204423010. 
6204423030. 
6204423040. 
6204423050. 
6204423060. 
6204444010. 
6204490060. 
6204510010. 
6204522010. 


Conversion 
(actor 


0.2574 
0.2574 
0.9372 
1.1064 
1.3017 
0.8461 
0.8461 
0.2664 
0.3330 
0.3330 
1.0413 
1.0413 
1.3017 
1.0413 
1.0413 
0.31 2< 
1.1833 
0.2603 
0.2603 
0.2603 
ai302 
1.0413 
1.3017 
1.2366 
1.2366 
0.1302 
1.1715 
0.2603 
0.9961 
0.9961 
0.9961 
0.9961 
1.2451 
1.2451 
0.9961 
1.2451 
1.2451 
1.2451 
1.2451 
0.9961 
0.9961 
0.9238 
0.9238 
0.9238 
0.1245 
0.1232 
0.1232 
0.1232 
0.1232 
0.1245 
0.1245 
0.2490 
0.1302 
0.1302 
0.2603 
1.3017 
1.0413 
1.0413 
1.0413 
1.0413 
1.0413 
a32S4 
0.3254 
0.3254 
1.2366 
1.0413 
1.0413 
0.2603 
1.2728 
0.9546 
0.9546 
0.9546 
0.9546 
0.4831 
0.2603 
0.0666 
1.2654 


Cants/kQ. 


0.2917 

0.2917 

1.0620 

1.2538 

1.4751 

0.9588 

0.9568 

0.3019 

0.3774 

0.3774 

1.1800 

1.1800 

1.4751 

1.1800 

1.1800 

0.3540 

13409 

0.2950 

0.2950 

0.2950 

0,1476 

1.1800 

1.4751 

1.4013 

1.4013 

0.1476 

1.3276 

0.2950 

1.1286 

1.1288 

1.128( 

1.1288 

1.4109 

1.4109 

1.1288 

1.410£ 

1.4109 

1.4109 

1.4109 

1.1288 

1.1288 

1.0469 

1.0469 

1.0469 

0.1411 

0.1396 

0.1396 

0.1396 

01396 

0.1411 

0.1411 

0.2822 

01475 

0.1475 

0.2950 

1.4751 

1.1800 

1.1800 

1.1800 

1.1800 

1.1800 

0.3687 

0.3687 

0.3687 

1.4013 

1.1800 

1.1800 

0.2950 

1.4423 

1.0818 

1.0818 

1.0818 

1.0818 

0.5474 

0.2950 

0.0755 

1.4340 


Import  Assessment  Table— Continued 

[Raw  cotton  rii>er] 


HTS  Classification 

(ador 

Cents/kg. 

5204522030 

1.2654 
1.2654 
1.0656 
1.0656 
0.2664 
02664 
00623 
0.9961 
0.9961 
0.9961 
1.2451 
1.2451 
0.9961 
1.2451 
1.2451 
12451 
1.2451 
0.9961 
0.9961 
0.9854 
0.9854 
0.9854 
0.1245 
02546 
0.2546 
0.2437 
0.2437 
0.2490 
0.2490 
0.2437 
0.2490 
0.2490 
0.9961 
0.9961 
0.9961 
0.9961 
1.1206 
0.9961 
0.9961 
0.9961 
0.9961 
0.9961 
09961 
0.3113 
0.3113 
0.3113 
0.3113 
0.3113 
0.1245 
0.1245 
0.9961 
0.9961 
0.9961 
0.9961 
0.9961 
0.9961 
0.3113 
0.3113 
0.3113 
0.2490 
1.0852 
0.3617 
1.1085 
1.1085 
0.3695 
1.1455 
1.1455 
1.1456 
1.0583 
1.0583 
0.1245 
1.1455 
1.1455 
0.1273 
0.1273 
1.1577 
0.9749 

1.4340 
1.4340 
1.2075 
12075 
0.301& 
0301U 
0.070P 
1.128t 
1.1288 
1.1288 
1.4109 
1.4109 
1.1288 
1.4109 
1.4109 
1410£ 

3204522040  ...„ 

6204522070 

6204522080 

3204533010 

6204594060 

6204610010 

3204622010 

620^622025 

6204622050 

6204624005 

6204624010 _ 

6204624020 „ 

6204624025 

6204624030 

6204624035 

62C 4624040 

1.4109 

6204624045 

6204624050 

1.1288 
1.1288 

6204624055 

1.1167 

6204624060..... 

1.1167 

6204624065  - 

1.1167 

6204631200  

01411 

6204633510 

0.2885 

6204633530 

0.2885 

6204633532 

0.2762 

6204633540 

6204692510 _ 

6204692530  

0.2762 
0.2822 
0.2822 

6204692540 

0.2762 

6204699040 

02822 

6204699044  

0.2822 

6205202015 

1.1288 

6205202020 

1.1288 

6206202025....- 

6205202030 

1.1288 
1.1288 

6205202035 

1.2699 

6205202046  

6205002050 - 

6205202060  .  . 

1.1288 
1.1288 
1.1288 

6206202065 

1.1286 

6205202070 

1.1288 

6205202075 

1.1288 

6206302010 _ 

6205302040  

0.3528 
0.3528 

6205302050 

03528 

6205302070 

0.3528 

6205302080 -... 

6205902040  

0.3528 
0.1411 

6206100040 

0.1411 

6206303010  

1.1288 

6206303020 _- 

6206303030 

1.1288 
1.1288 

6206303040 

1.1288 

6206303050 

1.1288 

6206303060  

1.1288 

6206403010 

6206403030 ,...-. 

0.3528 
0.3528 

6206403050 

0.3528 

6206900040   

0.2622 

6207110000 

6207190010 

1.2297 
0.4099 

6207210010 

1.2562 

6207210030 

1.2562 

6207220000 

0.4187 

6207911000 T. 

1.2981 

6207913000  

1.2981 

6207913020 

1.2981 

6208210010 „ 

6208210020 

1.1993 
1.1993 

6208220000 

0.1411 

6208911010  

12981 

6208913010 

1.2981 

6208920010  

0.1443 

6208920030 

0.1443 

6209201000 

1.3119 

6209203000 

1.1048 

Import  Assessment  Table— Continued 

(Raw  cotton  fiber] 


HTS  Classification 

Conversion 
todor 

Cents/kg. 

6209205030 

6209205035 

6209205040....._. 

6209205045 

0.9749 
0.9749 
1.2186 
0.9749 
09749 
0.2463 
02463 
02463 
0.2463 
0.2291 
00891 
0.0391 
0.4556 
04556 
04556 
00911 
01273 
0.1273 
1.1455 
1.1455 
02473 
0.2473 
06769 
0.6461 
08461 
10413 
1.0413 
0.9763 
09663 
09763 
0.9763 
03254 
0.3905 
03905 
03905 
0.3905 
0.3905 
10413 
1.0413 
1.1715 
1.1715 
1.0413 
1.1715 
1.1715 
02603 
0.2603 
0.2603 
0.2603 
0.2603 
0.2603 
0.2603 
0  2412 
09646 
0  2412 
0.3014 
07717 
01929 
1.1809 
1.0628 
04724 
01206 
01206 
09043 
0.3617 
0.3617 
01743 
1.2451 
1.2451 
1.2451 
1.2451 
1.2058 
1.2058 
1.0182 
0.2546 
1.0182 
08766 
06766 

1.1048 
1.1048 
13809 
1.1046 

6209205050. 

6209303010 

6219303020 

6209303030 .. 

6209330340 

1.1048 
02791 
0.2791 
0.2791 
0.2791 

6210104015 -.„ 

6210301020 

62 1 040 1010 

0.2596 
01010 
0X)443 

6210401020 

0.5163 

6210401030... 

0.5163 

6210401050 

05163 

6210601020 „. 

0.1032 

6211111010 

0.1443 

6211111020 

6211112010 

6211112020.... 

0.1443 
12961 
1.2981 

6211021535 

0.2602 

6211201565 

621 1320003  ...„ 

6211320005 

0.2802 

.  0,7671 

09588 

6211320007 

6211320010 — 

6211320015 

6211320030 

6211320060 

09588 
1.1800 
1  1800 
1.1063 
1.1063 

621 1320070 _ 

1  1063 

6211320080 

1  1063 

621 1330010. ._  

0.3687 

6211330030... 

621 1330035 -.. 

621 1330040 

04425 
04425 
0.4425 

6211330050 

621 1330060 

0.4425 
0.4425 

6211420010 - 

6211420020 

1.1800 
1  180C 

621 1420025 

t.3275 

621 1420050 

1.327S 

6211420060 

621 1420070 

1.1800 
1.327S 

621 1420080 

1.3275 

6211430010 

0.2950 

621 1430030 

0.2950 

6211430050....: 

02950 

621 1430060 

O.2950 

621 1430070 

0.2950 

621 1430090 

0.2950 

621 1490020  ..„ 

6212101020 

02950 
02733 

6212102010 

10931 

6212102020 

0.2733 

6212200020 

0.34 1S 

6212900010 

08745 

6212900C30 

0.2166 

6213201000 

1.3382 

6213202000 

1.2044 

6213901000 

0.5353 

6214300000 

01367 

6214400000 

6214900010 

01367 
10246 

6216001000 _ 

6216001510. ...„ 

6216002540 

0409S 
04099 
0197S 

6216003810 -. 

1410S 

6216003811 

1410S 

6216003820 

1410S 

6216003821 

6216003910 

1410S 
13664 

6216003920 

13664 

6217100010 

1  153C 

6217100030 

0288: 

621 7900075 

1.153« 

6301 300010 

09934 

6301300020 

09934 

08745 

02186 

13382 

1.2044 

0.5353 

01367 

01367 

10248 

04099 

04099 

01975 

14109 

14109 

14109 

14109 

13664 

13664 

1  1538 

02885 

1  1538 

09934 

09934 
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Import  Assessment  TABLE->Continued 

(Raw  coOon  ISbar] 


HTS 


6301400010... 

6302100010... 

6302211020.- 

6302211040™ 

630221 2010. „ 

6302212020 .. 

6302212030... 

6302212040.. 

6302212060... 

6302212090.. 

6302222010 .. 

6302222020.. 

6302311060. 

6902311090. 

•302312010. 

6302S12020.. 

6302S12030.. 

6302312040- 

6302312050.. 

6302312055.. 

6302312060.. 

630ai2090^. 

6302822020- 

6302322030.. 

6802322040.. 

88M402010.. 

002511000. 

6302512000. 

6302513000. 

6302S14000. 

6302600010. 

6302600020. 

666B800030. 

•308810005. 

6302810015. 

6302810025. 

6302810035 — 

8302810045 

•302810050 

6302810060 

6303110000 

•303810000 

8303820000 

6304111000 

630*190500 

•30*191000 

•304191500 

6804192000 

•ao4«ioo20 

•304B20000 
•304030000 


ConvartiOfi 


Cants/kg. 


1.0626 

1.1689 

0.8162 

0.8182 

1.1689 

0.8162 

1.1669 

0.8182 

0.6162 

0.8162 

0.4081 

0.4081 

0.6162 

0.8162 

1.1668 

0.6162 

1.1688 

0.8162 

0.6162 

0.8162 

0.6162 

0.6162 

0.4091 

0.5644 

0.4091 

0.9035 

0.5844 

0.8768 

0.5844 

0.8162 

1.1689 

1.0630 

losao 

1.0630 
1.1680 
1.0630 
1.0530 
1.0530 
1.0530 
1.0530 
0.9440 
0.6429 
0.2922 

vosao 

1.1688 
a4091 
0l4O81 

a93$i 

0J3S1 


1.2041 

1.3246 

0.9272 

0.9272 

1.3248 

019272 

1.3246 

0.9272 

0.9Z72 

0.K72 

0.4636 

0.4636 

0.^272 

0.'9272 

1.3246 

0.9272 

1.3246 

0.9272 

0^272 

0.9272 

0.9272 

0.9272 

04636 

0.6622 

04636 

1.1256 

0.6622 

•9994 

0.O022 

0.9272 

1.3246 

1.19B1 

I.IOtl 

1.19C1 

1.3346 

1.1981 

1.1921 

1.1911 

1.1901 

1.1921 

1.0706 

0.7286 

0;3311 

1.3046 

1.1«21 

1J246 

0.4636 

0.463B 

1.0507 

1.0507 

1.3041 


(4)  Any  entry  of  cotton  that  qaalilles 
for  informal  entry  according  to 
ngulations  issued  by  the  Customs 
Sendee  will  not  be  subject  to  the 
■soessment 

(5)  Imported  textile  articles  assembled 
at»T}ad  in  whole  or  in  part  of  fabricated 
oomponents.  produced  in  the  United 
States  which; 

(i)  were  exported  from  the  U.S.  in 
condition  ready  for  assembly  widioot 
bit&et  fabrication. 

(ii)  have  not  lost  their  physical 
identity  in  sacfa  articles  by  change  in 
form,  shape  or  otherwise,  and 

Pii)  have  not  been  advanced  in  value 
or  improved  in  condition  abroad  caceiyt 
by  being  asa«nd>led  and  except  by 
operations  incidental  to  the  assemUy 
process  shall  aot  be  subject  to 


assessments  under  this  subpart.  The 
specific  HTS  classifications  affected 
under  this  paragraph  are  9e02.00.80ia 
9802.00.8040.  and  9802.00.8060. 

(9)  Imported  cotton  and  products  may 
be  exempted  by  the  Cotton  Board  from 
assessment  under  this  paragraph.  Such 
imported  cotton  and  products  may 
include,  but  are  not  limited  to  cotton  and 
the  cotton  content  of  products  which  is 
U.S.  produced  cotton,  or  cotton  other 
than  Upland  cotton. 

(i)  A  request  for  such  exemption  must 
be  submitted  to  the  Cotton  Board  by  the 
importer,  prior  to  the  importation  of  the 
cotton  product  The  Cotton  Board  will 
dien  issue,  if  deemed  appropriate,  a 
numbered  exemption  certificate  valid 
for  120  days  from  the  date  of  issue.  The 
exemption  anmber  should  be  entered  by 
the  importer  on  the  Customs  entry 
documentation  in  the  appropriate 
location  as  determined  by  the  UJ&. 
Customs  Service. 

(ii)  The  request  for  exemption  shook! 
indude: 

(A)  the  name,  address,  and  impoftec 
identification  number  for  the  importer 

(B)  the  HTS  classification  of  the 
inq>orted  product; 

{C]  wei^  of  the  product  for  whkh 
die  oxemptkn  is  sought; 

(D)  estimated  date  of  entry. 

(Q  commercial  invoices  of  othnr  sudi 
documentatioo  indicating  the  origin  or 
production  or  type  of  the  cotton  fiber 
used  to  produce  the  imported  product; 

(F)  manufacture's  description  of  the 
imported  product. 

(7)  The  exemption  number 
"WaOddaSBT  shall  be  entered  on  the 
Custom  ff  entty  summary  document  in 
the  appropriate  location  as  determined 
by  the  U.S.  Customs  Service,  by  the 
importer  when,  based  on  the  importer's 
own  determination,  the  imported 
product  is  identified  by  a  Harmonized 
Tariff  Schedule  classification  number 
which  is  si;d»ject  to  assessment  but  die 
particular  articte  contains  no  cotton. 

(^  Articles  imported  into  the  United 
States  temporarily  and  under  bond 
wUch  are  daseified  by  the  Harmonized 
Tariff  Schedule  heading  which  begins 
with  "9813"  shall  not  be  subject  to 
assessment 

(9)  Articles  imported  into  die  U.S. 
after  being  exported  from  the  U.S.  for 
alterations  and  which  are  classified  by 
tite  Harmonized  Tariff  Schedule 
subheadings  9802.00.40  and  980^00.50 
riiall  not  be  subject  to  assessment 

Dated:  May  14. 1992. 
Kaonath  C  Qayloa, 

Actmg  Admimttntor. 

IPR  Doc.  9»-t5064  Filed  8-39-02;  •«  emj 
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7CFRP«t1220 

[No.  LS-91-0051 


aoency:  A^icuitural  Mariceting  Service, 

USDA. 

ncnOH:  Find  rule. 

summary:  This  rule  adopts  widi  changes 
the  interim  final  rule  implementing  the 
Soybean  Promotion  and  Research 
Oitler,  which  estabUshed  a  national 
taidustry-funded  soybean  promotion  «id 
research  program.  This  rule  includes 
provisions:  (1)  Detailing  the  collection 
and  remittance  process,  (2)  establishing 
a  form  of  certification  for  exempt 
transactions,  (3)  identifying  the 
Qualified  State  Soybean  Boards.  (4) 
providing  refund  procedures,  and  (5) 
establishing  procedures  for  collecting 
and  remitting  assessmente  on  forfeited 
soybeans  pleidged  as  collateral  for 
Commodity  Credit  Corporation  loans. 
WitCllV  OATB  This  final  rule  is 
effective  fuly  2. 1992. 
ADORESSSS:  Mwketing  Programs 
Branch;  Livestock  and  Seed  Division: 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture,  room  2824-S( 
P.O.  Box  96456;  Washington.  DC  2aB»- 
6456. 
MR  FURTHER  MFORMATION  contact: 

Ralph  L  Tapp,  Chief.  Marketing 
Programs  Branch;  Livestock  and  Seed 
Division;  AMS.  USDA.  Room  2624-S; 
P.O.  Box  96456;  Washington,  DC  20090- 
6456.  (Telephone:  202/720/1115). 
tumEMaffTARV  information:  Rior 
documents: 

Fmal  Rule — Soybean  Promotion  and 
Research  Order  published  July  9. 1991 
(56  FR  31043). 

Interim  Final  Rule  with  request  for 
comments  puUtshed  August  3a  1991  (56 
FR  42921). 

Interim  Find  Rule— Soybean 
Promotion  and  Resewch;  Rules  and 
Regulations  published  August  30, 19M 
(S6FR  42923). 

Regnlatoiy  laqmct 

This  final  rule  was  reviewed  in 
accordance  with  Executive  Onkf  Na 
12291  and  Departmental  Regulatkn  Ntt. 
1512-1  and  has  been  classified  as  a 
"nonmajor"  rule  because  it  does  not 
B»et  the  criteria  for  a  major  rule  as 
stated  in  the  Order. 

This  rule  has  been  reviewed  under 
Executive  Onler  12778.  Civil  Justice 
Reform.  It  i»  not  intended  to  have 
retroactive  affect 

The  Act  pr(}vides  that  administrative 
proceedings  auist  be  exhausCed  batata 


Fedaral  Regi»ter  /  Vol.  57.  No.  128  /  Thursday.  July  2.  1992  /  Rules  and  Regulations  29487 


parties  may  file  suit  in  court  Under 
section  1971  of  the  Ad  a  person  subject 
to  the  Soybean  Promotion  and  Research 
Order  may  file  with  the  Secretary  a 
petition  stating  that  the  Order,  any 
provision  of  the  Order,  or  any  obligation 
imposed  in  connection  with  the  Order  is 
not  in  accordance  with  law  and 
requesting  a  modification  of  the  Order 
or  an  exemption  from  the  Order.  The 
petitioner  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  a  hearing 
the  Secretary  would  rule  on  the  petition. 
The  statute  provides  that  the  district 
court  of  the  United  States  in  any  district 
in  which  the  person  who  is  a  petitioner 
resides  or  carries  on  business  has 
jurisdiction  to  review  a  ruling  on  the 
petition  if  a  complaint  for  that  purpose 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 

Further,  section  1974  of  the  Act 
provides,  with  certain  exceptions,  that 
nothing  in  fte  Act  may  be  construed  to 
preempt  or  supersede  any  other  program 
relatirq;  to  soybean  promotion,  research, 
consumer  information,  or  industry 
information  organized  and  operated 
under  the  laws  of  the  United  States  or 
any  State.  One  exception  in  the  Act 
concerns  assessments  collected  by 
Qualified  State  Soybean  Boards.  The 
exception  provides  that  to  ensure 
adequate  fimding  of  the  operations  of 
Qualified  State  Soybean  Boards  under 
the  Act  no  State  law  or  regulation  may 
limit  or  have  ^e  effect  of  limiting  the 
full  amount  of  assessments  that  a 
Qualified  State  Soybean  Board  in  that 
State  may  collect,  and  which  is 
authorized  to  be  credited  under  the  Act. 

Hiis  action  was  also  reviewed  under 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et.  seq.]. 

This  rule  includes  provisions:  (1) 
Detailing  the  collection  and  remittance 
process,  (2)  establishing  a  form  of 
certification  of  exempt  transactions,  (3) 
identifying  the  Qualified  State  Soybean 
Boards,  (4)  providing  refund  procedures, 
and  (5)  estabUshing  procedures  for 
collecting  and  remitting  assessments  on 
forfeited  soybeaos  pledged  as  collateral 
for  a  Commodity  Credit  Corporatiim 
loan. 

The  most  recent  availaUe  census  ai 
agriculttiral  producers  indicates  that 
there  are  430.083  soybean  producers  in 
the  United  States,  an  estimated  431,710 
of  whom  would  be  classified  as  small 
businesses  under  the  criteria  established 
by  the  Small  Business  Administration 
(13  CFR  12i.2).  Soybean  producers  are 
required  to  pay  an  assessment  of  one- 
half  of  one  percent  of  market  vahie  of 
so)^)ouis  nuoketed.  In  addition,  an 
estimated  10.000  first  purchasera  of 
soybeans  are  reqaired  to  collect  and 
remit  tbe  assessments.  Altboogh  the 


assessments  are  expected  to  total 
approximately  $5O-$60  million  annually, 
the  economic  impact  of  a  one-half  of  one 
percent  of  market  value  assessment  on 
each  individual  producer,  including 
small  producers,  will  not  be  significant 
Reporting  and  recordkeeping 
requirements  are  imposed  on  first 
purchasers  of  soybeans  and  on 
producers  processing  and  marketing 
soybeans  and  soybean  products  of  their 
own  production.  This  burden  should 
average  less  than  5  hours  per  year,  so  its 
economic  impact  will  not  be  significant. 
In  addition,  the  promotion  and  research 
program  funded  by  the  assessments  is 
expected  to  benefit  the  producers  and 
first  purchasers  by  expanding  and 
maintaining  new  and  existing  domestic 
and  foreign  markets  and  uses  for 
soybeans  and  soybean  products. 
Therefore,  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paparwock  Reduction 

In  accordance  witfi  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  diapter 
35)  the  reporting  and  recordkeeping 
requirements  included  in  Part  1220  were 
previously  approved  by  the  Office  of 
Management  and  Budget  (OMB)  and 
were  assigned  OMB  No.  C^81-0093, 
except  for  Board  member  nominee 
information  sheets  which  were  assigned 
OMB  No.  0505-0001.  There  are  an 
estimated  439,093  soybean  producers 
and  an  estimated  10,000  first  purchasers. 
Information  collection  requirements 
contained  in  this  action  include  a  report 
by  persons  marketing  sojrbeans, 
processed  soybeans,  or  soybean 
products  and  persons  collecting 
assessments  on  soybeans  (an  estimated 
10,000  re^Kmdents  with  an  estimated 
average  reporting  burden  of  one  hour 
per  response);  a  certification  form  to 
claim  non-producer  status  (an  estimated 
2,000  respondents  with  an  estimated 
average  reporting  burden  of  0.03  hours 
per  reqwnse);  and  an  application  for  a 
refund  of  assessments  (an  estimated 
30,000  respondents  with  an  estimated 
average  reporting  burden  of  0.08  hours 
per  response). 

Background 

The  Sojrbean  Promotion.  Research, 
and  Consumer  Information  Act  (Act) 
approved  November  28, 199a  as  Subtitle 
E  of  Title  XDC  of  the  Food.  Agricultore. 
Conservation,  and  Trade  Act  of  1990 
provides  for  tlie  establishment  of  a 
national  program  of  promotion, 
researcii.  consumer  infotmatioa  and 
industry  infomatioo  designed  to 
strengthen  the  soybean  industry's 


position  in  the  marketplace:  to  maintain 
and  expand  existing  domestic  and 
foreign  markets  and  uses  for  soybeans 
and  soybean  products;  and  to  develop 
new  markets  and  uses  for  soybeans  and 
soybean  products.  This  program  will  be 
financed  by  assessments  on  soybeans. 
Pursuant  to  the  Act.  a  Soybean 
Promotion  and  Research  Order  was 
issued  and  assessments  began 
September  1, 1991.  The  Order  requires 
that  first  purchasers  of  soybeans  collect 
an  assessment  from  producers  and  remit 
such  assessments  to  the  Qualified  State 
Soybean  Board  in  the  first  purchaser's 
State  or  if  no  Qualified  State  Soybean 
Board  exists  in  the  State,  to  the  Board. 

The  Soybean  Promotion,  Research, 
and  Consumer  Information  Act 
authorizes  the  establishment  of  a 
national  soybean  promotion,  research, 
consumer  information,  and  industry 
information  program.  The  program  will 
be  funded  by  an  assessment  of  0.5  of 
one  percent  of  the  net  market  price  of 
soybeans  marketed  by  soybean 
producers. 

The  final  Order  establishing  a 
soybean  promotion  and  research 
program  was  published  in  the  July  9, 
1991,  issue  of  the  Federal  Register  (56  FR 
31043).  The  Order  requires  that  the  first 
purchaser  remit  assessments  to  the 
Qualified  State  Soybean  Board  or  to  the 
Board  if  the  State  does  not  have  a 
Qualified  State  Soybean  Board.  The 
Order  further  provides  that  producers 
participating  in  such  Qualified  State 
Soybean  Promotion  and  Research 
programs  shall  be  entitled  to  a  credit  of 
up  to  0.25  of  one  percent  of  the  net 
market  value  of  soybeans  marketed  for 
participating  in  such  s  program.  The 
remaining  portion  of  the  assessment  will 
be  forwarded  to  the  Board  to  fund 
national  promotion  and  other  authorized 
activities  while  the  portion  credited  to 
the  Qualified  State  Soybean  Boards  will 
be  used  for  comparable  programs  at  the 
State  level. 

The  program  is  administered  by  a 
United  Soybean  Board  composed  of 
soybean  (Mtxiucers  appointed  by  the 
Secretary  from  nominations  submitted 
by  industry  organizations. 

The  Board  reviewed  29  applications 
from  State  soybean  promotion  entities 
pursuant  to  fi  1220.228  of  the  Order. 
These  Qualified  State  Soyt>ean  Boards 
are  listed  in  1 1220J12  of  these  rules 
and  regulations.  The  address  of  the 
Board  and  the  addresses  of  the 
Qualified  State  Soybean  Boards  were 
publtehed  in  a  separate  notice  on 
October  S,  1091  (56  FK  S070S),  and  will 
be  updated  as  necessary.  First 
purchasers  or  producers  responsible  for 
remitting  ssacssmcnts  in  the  21  Slates 
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which  do  not  have  Qualified  State 
Soybean  Boards  are  required  by  the 
Order  to  remit  the  assessments  collected 
to  the  Board. 

During  its  meeting  on  July  21-22, 1991. 
the  Board  recommended  the  adoption  of 
rules  and  regulations  to  implement  the 
collection  of  assessments  pursuant  to 
the  Order. 

The  Board  sought  to  clarify  the 
collection  of  assessments  in  the 
marketing  situation  involving  deliveries 
on  futures  contracts.  In  these 
transactions  there  could  be  confusion  as 
to  the  person  responsible  for  remitting 
assessments.  The  Board  has  determined 
that  the  collection  and  remittance 
process  would  be  most  effective  and 
efficient  if  the  producer  is  responsible 
for  remitting  the  assessment. 
In  addition,  these  rules  and 
regulations  further  specify     j 
responsibilities  relating  to  assessments 
for  purchases  on  a  contract  basis 
including  soybeans  purchased  for  seed 
stock.  Section  1220.223(a)(2)  of  the  Order 
specifies  that  "any  producer  marketing 
processed  soybeans  or  soybean 
products  of  that  person's  own 
production  shall  remit  to  a  Qualified 
State  Soybean  Board  or  to  the  Board  an 
assessment  on  such  soybeans  or 
soybean  products  at  a  rate  of  one-half  of 
one  percent  (0.5%)  of  the  net  market 
price  of  the  soybeans  involved  or  the 
equivalent  thereof."  The  Order  did  not 
specify  when  this  assessment  obligation 
would  be  incurred.  It  was  the  intent  of 
the  Order  that  the  assessment  on  such 
soybeans  would  be  incurred  at  the  time 
of  sale  of  the  processed  soybeans  or 
soybean  products.  The  assessment  on 
soybeans  forfeited  in  lieu  of  repayment 
of  a  Commodity  Credit  Corporation  loan 
shall  attach  at  the  time  of  loan 
settlement. 

These  regulations  provide  procedures 
for  certification  of  non-producer  status 
for  subsequent  sales  of  soybeans. 

Producers  may  obtain  refunds  of 
assessments  paid  prior  to  the  date  the 
results  of  the  continuance  referendum  as 
contemplated  by  the  Act  are  announced. 
These  rules  and  regulations  contain 
procedures  relating  to  this  refund  period. 
Also,  a  provision  concerning  the  0MB 
control  number  is  added,  to  subpart  B. 

In  response  to  a  request  for  comments 
in  an  interim  final  rule  published  in  the 
Federal  Register  on  August  30, 1991  (56 
FR  42923),  the  U.S.  Department  of 
Agriculture  (USDA)  received  five 
written  comments.  Changes  suggested 
by  commenters  are  discussed  below, 
together  with  a  description  of  changes 
made  by  USDA  upon  review  of  the 
comments.  For  the  reader's  convenience 
the  discussion  is  organized  by  topic 
headings  of  the  interipi  final  rule. 


Section  1220.311.  Collection  and 
Remittance  of  Assessments. 

Regarding  section  1220.311(a),  one 
commenter  suggested  that  USDA  more 
cleariy  defuie  "receipt"  as  used  in  the 
last  sentence  of  the  paragraph.  The 
commenter  also  suggested  listing  the 
information  that  is  required  on  a  receipt 
and  specifying  that  settlement  sheets,  or 
other  comparable  documentation 
commonly  issued  to  producers  by  first 
purchasers  as  evidence  of  a  transaction, 
suffice  as  a  receipt.  Accordingly,  we 
have  added  a  sentence  at  the  end  of  the 
paragraph  which  describes  what 
constitutes  a  receipt  and  referenced 
§  1220.314(a)  of  the  rule  which  details 
the  information  required  on  a  receipt. 

Regarding  §  1220.311(b).  two 
commenters  suggested  that  this 
paragraph  be  amended  to  apply  only  to 
contracts  between  producers  and 
integrated  livestock  and  poultry 
operations.  The  conunenters  felt  that  the 
use  of  the  term  "volume  basis"  could  be 
misconstrued  to  apply  to  "forward 
contracts"  or  "price  later  contracts."  It  is 
not  practical  to  specifically  address  all 
the  different  kinds  of  contracts  that  the 
industry  utilizes  to  market  soybeans. 
Therefore,  this  suggestion  is  not 
adopted.  However,  this  section  would 
apply  to  all  contractual  agreements 
including  seed  stock  contracts  contained 
in  S  122a311{c)  of  the  interim  rule.  The 
language  regarding  the  timing  of 
collection  of  the  assessments  has  been 
modified  from  "at  the  time  of  fuial 
settlement"  to  "at  the  time  of  payment 
to  the  producer"  to  reflect  industry 
practice  relating  to  interim  payments. 
Assessments  not  previously  collected 
would  be  collected  at  final  settlement.  It 
should  be  noted  that  if  the  net  market 
price  is  not  specified  in  a  contract,  the 
assessment  would  be  based  on  fair 
market  value  as  specified  in 
§  1220.311(c). 

Regarding  S  1220.311(c)  in  the  interim 
rule,  two  commenters  suggested 
modification  of  this  section  as  it  relates 
to  the  method  of  calculating  a  price  for 
soybeans  used  for  seed  stock.  Most  seed 
companies  who  contract  with  soybean 
growers  to  purchase  soybeans  for  seed 
utilize  price  quotes  from  local  markets 
within  the  area  in  which  the  soybeans 
are  grown  to  establish  a  price.  The 
highest  surveyed  price  is  then  offered  as 
an  election  price  to  the  grower.  This 
method  of  establishing  a  price  appears 
to  comply  with  provisions  of  the  Act  and 
Order,  and  it  is  possible  to  obtain  local 
market  prices  for  audit  purposes.  We 
agree  with  the  intent  of  this  suggestion 
,    and  it  is  reflected  in  1220.311(b).  Section 
1220.311(c),  pertaining  to  seed  stock,  as 
contained  in  the  interim  rule,  is  deleted. 


All  seed  stock  sold  remains  subject  to 
assessment  however. 

Regarding  S  1220.311(d)  in  the  interim 
rule,  one  commenter  observed  that  in 
many  States,  producers  who  sell 
soybeans  for  seed  stock  to  other  farmers 
remit  the  assessment  to  the  Qualified 
State  Soybean  Board  pursuant  to  the 
process  described  in  this  section. 
Section  1220.311(d)  of  the  interim  rule, 
now  i  1220.311(c).  pertains  to  processed 
soybeans  or  soybean  products.  The 
assessment  on  seed  stock,  like  all 
soybeans  sold  in  bean  form,  is  to  be 
collected  by  the  first  purchaser. 
However,  this  does  not  relieve  the 
producer's  obligation  to  remit 
assessments  if  the  first  purchaser  fails  to 
collect.  Further  SS  1220.311(e), 
1220.311(f),  and  1220.311(g)  have  been 
renumbered  as  §S  1220.311(d), 
1220.311(e),  and  1220.311(f)  respectively. 
Regarding  §  1220.311(g)  in  interim  rule, 
comments  received  on  this  section  were* 
generally  supportive  of  the  amendment 
to  the  Order  concerning  soybeans 
pledged  as  collateral  for  loans  issued  by 
the  Commodity  Credit  Corporation  and 
subsequently  forfeited  in  lieu  of  loan 
repayment  Two  commenters  suggested 
changes  in  the  billing  procedure.  These 
comments  are  not  adopted  because  of 
the  revision  to  the  collection  procedure 
as  described  below.  One  commenter 
suggested  that  the  Commodity  Credit 
Corporation  as  first  purchaser  collect 
and  remit  assessments  on  soybeans 
forfeited  in  lieu  of  loan  repayment 
instead  of  billing  the  producer.  We  find 
this  suggestion  to  have  merit  and 
therefore  have  decided  to  adopt  it  in  the 
final  rule  to  amend  the  Order.  Therefore, 
this  section  is  amended  to  conform  with 
that  decision. 

Section  1220.312.  Remittance  of 
Assessments  and  Submission  of  Reports 
to  United  Soybean  Board  or  Qualified 
State  Soybean  Board. 

Section  1220.312(c).  One  commenter 
suggested  adding  flexibility  to  this 
section  by  allowing  first  purchasers  with 
multiple  facilities  to  submit  a 
consolidated  report  to  the  Qualified 
State  Soybean  Board  in  the  State  in 
which  the  first  purchaser's  headquarters 
office  is  located.  Since  a  headquarters 
office  could  include  more  than  one 
State,  we  believe  that  allowing 
consolidation  of  reports  to  include  more 
than  one  State  could  cause  confusion 
and  make  accountability  and 
compliance  efforts  more  difficxilt 
Therefore,  this  suggestion  is  not 
adopted.  The  commenter  also  suggested 
adding,  after  the  first  sentence,  another 
sentence  which  would  read  "The 
information  required  to  be  submitted  on 
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such  forms  shall  not  exceed  the 
information  required  in  fi  1220^41." 
Section  1220.241  does  not  limit  the 
amount  of  infonnation  that  can  be 
required.  Therefore,  this  suggestion  is 
not  adopted.  The  commenter  also 
suggested  using  the  producer's  mailing 
address  to  determine  the  State  of  origin 
of  the  soybeans,  unless  the  first 
purchaser  knows  or  has  reason  to 
believe  otherwise;  for  example, 
soybeans  sold  in  Iowa  by  a  producer 
whose  mailing  address  is  California  or 
in  the  case  of  adjoining  States  where  the 
producer  may  farm  or  sell  soybeans  in 
more  than  one  State.  In  these  instances 
the  first  purchaser  is  expected  to  vwify 
the  State  of  origin  of  the  soybeans  by 
asking  the  producer.  We  believe  that 
this  procedure  is  consistent  with 
§  1220.223  of  the  Order  and  therefore 
have  not  addressed  it  in  this  final  rule. 

Additionally,  two  commenters 
suggested  revising  the  reporting  form  to 
allow  first  purchasers  to  provide  "net 
market  value  of  all  soybeans 
purchased"  in  cases  where  computer 
systems  are  unable  to  report  "number  of 
bushels  purchased."  This  suggested 
alternative  method  of  reporting 
purdiases  appears  to  provide  adequate 
information  to  spot  check  for 
compliance  with  reporting  requirements 
of  the  Act  and  Order.  Therefore,  the 
reporting  form  will  be  modified  as 
suggested.  First  purdiasers  who  have 
the  capability  will  report  the  "number  of 
bushels  purchased;"  those  who  do  not 
have  the  capability  will  report  "net 
market  value  of  all  soybeaiu 
purchased."  One  commenter  suggested 
that  m  rare  cases  whoe  it  is  impossible 
for  the  first  purchaser  to  provide  either 
the  net  market  value  or  the  nmnber  of 
bushels  purchased,  the  Board  should  be 
allowed  to  waive  the  monthly  reporting 
requirement  and  im{dement  a  separate 
procedure.  The  commenter 
recommended  a  procedure  in  which  the 
first  purchaser  would,  through  an 
independent  certified  poblic  accountant, 
submit  to  the  Board  on  a  semiannual 
basis  sufficient  documentation  that  the 
accounting  system  ulMized  by  the  firm 
does  not  providi;  the  information 
requested  on  the  form.  It  would  also 
certify  that  an  independent  certified 
public  accountant  had  reviewed  the 
books  and  records  of  the  first  purdiaser 
and  had  established  from  that 
informatim  that  all  assessments  due 
pursuant  to  the  Act  and  Order  had  been 
collected  and  remitted.  Hiis  suggestion 
is  not  adopted  Fiist  purchasers  are 
requited  to  report  either  the  number  of 
bushels  purduwed  or  if  they  do  not  have 
the  capability,  the  net  naiiet  value  of 
all  soybeans  purchased. 


Section  1220315.  Certification  of  Non- 
Producer  Status  for  Certain 
Transactions. 

Two  commenters  suggested  that  first 
purchasers  be  allowed  to  file 
certification  of  non-producer  status  by 
sending  a  letter  once  each  year  to  the 
Board.  Under  this  procedure,  the  Board 
would  be  responsible  for  collecting  the 
certifications,  compiling  them  into  an 
annual  catalog  or  computer  diskette  and 
disseminating  a  list  to  all  first 
purchasers  requesting  one.  This  is 
suggested  as  another  alternative  to  the 
first  purchaser  completing  the  form  on  a 
transaction-by-transaction  basis  or 
annually.  The  rules  already  provide  that 
a  non-producer  status  certification  form 
may  be  used  to  cover  transactions  for  a 
period  of  up  to  12  months  if  approved  by 
the  Board.  Another  commenter  wrote 
that  there  are  State  laws  or  regulations 
which  require  grain  dealers  to  either 
register  or  become  licensed  pursuant  to 
procedures  within  the  particular  State. 
The  commenter  suggested  that  the  rules 
and  regulations  provide,  as  an  option  to 
the  non-producer  status  form,  a 
provision  to  allow  Qualified  State 
Soybean  Boards  to  utilize  these 
registration  to  licensing  provisions  as 
evidence  of  non-producer  status.  The 
rules  and  regulations  provide  that  the 
Board  may  approve  other  methods  upon 
individual  request.  Therefore.  Qualified 
State  Soybean  Boards  may  request  the 
Board  to  authorize  the  use  of 
registration  or  licensing  lists.  Therefore, 
this  suggestion  is  not  adopted.' 

Nfisodlaaeous 

Miscellaneous,  nonsubstantive 
changes  have  been  made  for  clarity. 
Two  commenters  suggested 
modification  to  the  paperwork  burden 
for  first  purchasers  as  reported  in  the 
Order  and  the  riiles  and  regulations, 
asserting  that  the  time  reported  for 
recordkeeping  is  underestimated.  We 
believe  that  our  estimates  regarding  the 
paperwork  burden  under  the  Order  and 
regulations  are  correct,  lite  Board  and 
the  Department  have  and  will  continue 
to  make  every  effort  to  minimize  the 
burden  imposed  Iwrein. 

ufedive  Date 

Pursuant  to  5  MSXl  553  it  is  found 
and  determined  that  good  cause  exists 
for  not  postponing  the  effective  date  of 
this  action  until  30  days  after 
publicatioo  of  this  nde  in  the  Faderal 
Ragiatsr.  This  rule  impjements  the 
assessment  provisions  of  the  Soybean 
Promotion  and  Research  Order  which 
have  been  in  e^ct  since  September  1. 
199L  and  aheukl  becoBoe  e£fective  as 


soon  as  possible  in  order  to  facilitate  the 
collection  of  assessments. 

List  of  SubjecU  in  7  CFR  Fart  1220 

Administrative  practice  and 
procedure.  Advertising.  Agricultural 
research,  Marketing  agreements. 
Soybeans  and  soybean  products. 
Reporting  and  recordkeeping 
requirements. 

Accordingly.  7  CFR  Part  1220  is 
amended  by  revising  Subpart  B  to  read 
as  follows: 

PART  1220-SOYBEAN  PROIIOTION 
AND  RESEARCH 

1.  The  authority  citation  for  part  1220 
continues  to  read  as  follows: 

Authority:  Title  XIX.  Public  Uw  101-624, 
104  Stat.  3359,  3881  (7  U.S.a  6301-6311). 

2.  Subpart  B  is  revised  to  read  as 
follows: 

Sutapart  B— Rules  and  Regulations 

Sec. 
Dflniiitiotn 

1220.301    Terms  Defined 

AsMMoaiits 

1220.310  AsteMments. 

1220.311  Collection  and  Remittance  of 
AKseuments. 

1220.312  Remittance  of  Assessment  and 
Submission  of  Reports  to  United 
Soybean  Board  or  Qualified  State 
Soybean  Board. 

1220.313  Qualified  State  Soybean  Boards. 

1220.314  Document  Evidencing  Payment  of 
AsacMaents. 

122a31S    Certification  of  Nonproducer 
SUtus  for  Certain  Transactions. 


Refund  of  i 

1220.330  Producer  Refund  of  Assessments. 

1220.331  Procedure  for  Obtaining  a  Refund. 

1220.332  0^ffl  Control  Numbers. 

Subpart  B—RulM  and  R«gulatkNW 

Definitions 

§  1220.301    Terms  defined. 

As  used  throughout  this  subpart 
unless  the  context  otherwise  requires, 
terms  shall  have  the  same  meaning  as 
(he  definition  of  such  terms  as  appears 
in  subpart  A  of  this  part 

Assessments 

§1220310   Assessments. 

(a)  A  0.5  percent  of  the  net  maiiiet 
price  per  bushel  assessment  on 
soybeans  marketed  shall  be  paid  by  the 
producer  of  the  soybef&s  in  the  manner 
desagnated  in  ( 1220.311. 

(b)  If  more  than  one  producer  shares 
the  proceeds  received  for  the  soybeans 
mariceted.  each  sach  prodocer  is 
obhsated  to  pay  that  portion  of  the 
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assessments  which  is  equivalent  to  each 
producer's  proportionate  share  of  the 
proceeds. 

(c)  Failure  of  the  first  purchaser  to 
collect  the  assessment  on  each  bushel  of 
soybeans  marketed  as  designated  in 
§  1220.311  shall  not  relieve  the  producer 
of  the  producer's  obligation  to  pay  the 
assessment  to  the  appropriate  Qualified 
State  Soybean  Board  or  the  United 
Soybean  Board  as  required  in  S  1220.312. 

§  1220.311    Collection  and  remittance  of 
assessments. 

(a)  Except  as  otherwise  provided  in 
this  section,  each  first  purchaser  making 
payment  to  a  producer  for  soybeans 
marketed  by  a  producer  shall  collect 
from  that  producer  at  the  time  of 
settlement  of  that  producer's  account  an 
assessment  at  the  rate  of  0.5  percent  of 
the  net  market  price  per  bushel  of 
soybeans  marketed  and  shall  be 
responsible  for  remitting  the  assessment 
to  the  Qualified  State  Soybean  Board  or 
the  United  Soybean  Board  as  provided 
in  S  1220.312.  The  first  purchaser  shall 
give  to  the  producer  a  receipt  indicating 
payment  of  the  assessment.  The  receipt 
shall  be  any  document  issued  by  the 
first  purchaser  that  contains  the 
information  requested  in  S  1220.314(a). 

(b)  A  first  purchaser  who  purchases 
soybeans  pursuant  to  a  contract  with  a 
producer,  either  on  a  volume  basis  or  on 
a  per  acre  basis,  shall  be  responsible  for 
remitting  the  assessment  due  on 
soybeans  purchased  as  required  in 

§  1220.312.  Such  assessment  shall  be 
based  upon  0.5  percent  of  the  net  market 
price  specified  or  established  in  the 
contract  and  shall  be  collected  at  the 
time  of  payment  to  the  producer.  If  the 
net  market  price  is  not  specified  or 
established  in  the  contract  the 
assessment  shall  be  based  on  fair 
market  value  as  specified  in  paragraph 
(c)  of  this  section  below. 

(c)  Any  producer  marketing  processed 
soybeans  or  soybean  products  of  that 
producer's  own  production  either 
directly  or  through  retail  or  wholesale 
outlets  shall  be  responsible  for  remitting 
to  the  Qualified  State  Soybean  Board  or 
the  United  Soybean  Board  pursuant  to 

§  1220.312,  an  assessment  on  the  number 
of  bushels  of  soybeans  processed  or 
manufactured  into  soybean  products  at 
the  rate  0.5  percent  of  the  net  market 
price  of  the  soybeans  involved  or  the 
equivalent  thereof.  The  assessment  shall 
attach  upon  date  of  sale  of  the 
processed  soybeans  or  soybean 
products  and  shall  be  based  upon  the 
posted  county  price  for  soybeans  on  the 
date  of  the  sale  as  posted  at  the  local 
ASCS  office  for  the  county  in  which  the 
soybeans  are  grow^n.  The  producer  shall 


remit  the  assessment  in  the  manner 
provided  in  9  1220.312. 

(d)  Any  producer  marketing  processed 
soybeans  or  soybean  products  of  that 
producer's  own  production  shall  be 
responsible  for  remitting  to  the  Qualified 
State  Soybean  Board  or  the  United 
Soybean  Board  pursuant  to  S  1220.312, 
an  assessment  on  the  number  of  bushels 
of  soybeans  processed  or  manufactured 
into  soybean  products  at  the  rate  of  0.5 
percent  of  the  net  market  price  of  the 
soybeans  involved  or  the  equivalent 
thereof.  The  assessment  shall  attach 
upon  the  date  of  final  settlement  for 
such  processed  soybeans  or  soybean 
products  and  shall  be  based  upon  the 
posted  county  price  for  soybeans  on  the 
date  of  final  settlement  as  posted  at  the 
local  ASCS  office  for  the  county  in 
which  the  soybeans  are  grown.  The 
producer  shall  remit  the  assessment  in 
the  manner  provided  in  §  1220.312. 

(e)  A  producer  delivering  soybeans  of 
the  producer's  own  production  against  a 
soybean  futures  contract  shall  be 
responsible  for  remitting  an  assessment 
at  the  rate  of  0.5  percent  of  net  market 
price  as  specified  in  settlement 
documents.  The  assessment  shall  attach 
at  the  time  of  delivery  and  the  producer 
shall  remit  the  assessment  due  in 
accordance  with  \  1220.312. 

(f)  A  producer  who  forfeits  soybeans 
of  that  producer's  own  production  which 
were  pledged  as  collateral  on  a  loan 
issued  by  Commodity  Credit 
Corporation  shall  pay  an  assessment. 
The  assessment  shall  attach  upon  the 
date  the  settlement  statement  is 
prepared  and  issued  to  the  producer  by 
the  Commodity  Credit  Corporation  and 
shall  be  0.5  percent  of  the  principal 
amount  of  the  loan  for  the  soybeans  as 
specified  by  Commodity  Credit 
Corporation  in  the  settlement  statement. 
The  Commodity  Credit  Corporation 
shall  collect  the  assessment  and  then 
remit  the  assessment  due  in  accordance 
with  S  1220.312. 

§  1220.312    Remittance  of  assessments 
and  submission  of  reports  to  United 
Soybean  Board  or  Qualified  State 
Soybean  Board. 

(a)  Each  first  purchaser  and  each 
producer  responsible  for  the  remittance 
of  assessments  shall  remit  assessments 
and  submit  a  report  of  assessments  to 
the  Qualified  State  Soybean  Board  in 
the  State  in  which  each  first  purchaser 
or  each  producer  responsible  for  the 
remittance  of  assessments  is  located  or 
if  there  is  no  Qualified  State  Soybean 
Board  in  such  State,  then  to  the  United 
Soybean  Board  as  provided  in  this 
section. 

(b)  First  purchasers  and  producers 
responsible  for  remitting  assessments 


shall  remit  assessments  and  reports  on  a 
monthly  or  quarterly  basis  depending  on 
the  State  or  region  in  which  the  first 
purchasers  or  producers  are  located. 
The  reporting  period  for  each  State  and 
region  shall  be  as  follows: 


date  or  the 
Board  or  th 
Board  whic 


Monthly 


Quarterly 


Arkansas 

Alabama 

Delaware 

Florida 

Iowa 

Georgia 

Kansas 

Illinois 

Kentucky 

Indiana 

Louisiana 

Maryland 

Michigan 

North  Oalioia 

Minnesota 

Nebraska 

Missouri 

Mississippi 

Ohio 

North  Carohna 

•     Oklahoma 

South  Carolina 

Pennsylvania 

Tennessee 

South  Dakota 

Texas 

Virginia 

Wisconsin 

Edsiem  Region 

Western  Region 

(c)  Reports.  Each  first  purchaser  or 
producer  responsible  for  remitting 
assessments  shall  make  reports  on 
forms  made  available  by  the  United 
Soybean  Board  or  on  Qualified  State 
Soybean  Board  forms  which  contain  the 
information  required  in  S  1220.241  and 
are  approved  by  the  Board.  A  first 
purchaser  with  multiple  facilities  or 
purchasing  locations  within  a  State  shall 

'  have  the  option  to  submit  a  single, 
consolidated  report  specifying  the 
combined  volume  of  soybeans 
purchased  or  the  net  market  value  of  all 
soybeans  purchased  from  the  producers 
in  the  State.  Reports  shall  be  submitted 
with  assessments  due  in  accordance 
with  the  provisions  of  paragraph  (d)  of 
this  section. 

(d)  Remittances.  Each  first  purchaser 
or  producer  responsible  for  remitting 
assessments  shall  remit  all  assessments 
to  the  Qualified  State  Soybean  Board, 
its  designee,  or  the  United  Soybean 
Board.  All  assessments  shall  be  remitted 
in  the  form  of  a  check  or  money  order 
payable  to  the  order  of  the  applicable. 
Qualified  State  Soybean  Board  or  the 
United  Soybean  Board  and  shall  be  sent 
to  the  designated  address  not  later  than 
the  15th  day  of  the  month  following  the 
month  or  quarter  in  which  the  soybeans, 
processed  soybeans,  or  soybean 
products  were  marketed  and  shall  be 
accompanied  by  the  reports  required  by 
paragraph  (c)  of  this  section.  All 
remittances  shall  be  received  subject  to 
collection  and  payment  at  par. 

(e)  Receipt  of  Reports  and 
Remittances.  "The  timeliness  of  receipt 
of  reports  and  assessments  by  the  Board 
or  Qualified  Stale  Soybean  Board  shall 
be  based  on  the  applicable  postmark 


assessment 


Federal  Regtoter  /  Vol.  57.  No.  128  /  Thursday.  July  2,  1992  /  Rules  and  Regulations         29441 


date  or  the  date  actually  received  by  the 
Board  or  the  Qualified  State  Soybean 
Board  whichever  is  earlier. 

§  1220.313    Qualified  State  Soybean 
Boards. 

The  following  State  soybean 
promotion  organizations  shall  be 
Qualified  State  Soybean  Boards.  First 
purchasers  and  producers  responsible 
for  remitting  assessments  located  in 
States  which  have  a  Qualified  State 
Soybean  Board  shall  remit  assessments 
accompanied  by  the  required  reports  to 
the  Qualified  State  Soybean  Board  in 
the  State  in  which  the  Hrst  purchaser  or 
producer  responsible  for  remitting 
assessments  is  located. 

(1)  Alabama  Soybean  Producers  Board 

(2)  Arkansas  Soybean  Promotion  Board 

(3)  Delaware  Soybean  Board 

(4)  Florida  Soybean  Advisory  Council 

(5)  Georgia  Agricultural  Commodity 
Commission  for  Soyt>eans 

(6)  Illinois  Soybean  Program  Operating  Board 

(7)  Iowa  Soybean  Promotion  Board 

(8)  Indiana  Soybean  Development  Council, 
Inc. 

(9)  Kansas  Soybean  Commission 

(10)  Kentucky  Soybean  Promotion  Board 

(11)  Louisiana  Soybean  Promotion  Board 

(12)  Maryland  Soybean  Board 

(13)  Soybean  promotion  Committee  of 
Michigan 

(14)  Minnesota  Soybean  Research  and 
Promotion  Council 

(15)  Mississippi  Soybean  Promotion  Board 

(16)  Missouri  Soybean  Merchandising 
Council 

(17)  Nebraska  Soybean  Development, 
Utilization,  and  Marketing  Board 

(18)  New  Jersey  Soybean  Board 

(19)  North  Carolina  Soybean  Producers 
Association 

(20)  North  Dakota  Soybean  Council 

(21)  Ohio  Soybean  Council  Board  of  Trustees 

(22)  Oklahoma  Soybean  Commission 

(23)  Pennsylvania  Soybean  Board 

(24)  South  Carolina  Soybean  BoardI25{25) 
South  Dakota  Soybean  Research  and 
Promotion  Council 

(26)  Tennessee  Soybean  Promotion  Board 

(27)  Texas  Soybean  Producers  Board 

(28)  Virginia  Soybean  Board 

(29)  Wisconsin  Soybean  Marketing  Board, 
Inc. 

§  1220.314    Document  evidencing 
payment  of  assessments. 

(a)  Each  Hrst  purchaser  responsible 
for  remitting  an  assessment  to  a 
Qualified  State  Soybean  Board  or  the 
United  Soybean  Board  is  required  to 
give  to  the  producer  from  whom  the  first 
purchaser  collected  an  assessment 
written  evidence  of  payment  of  the 
assessment  containing  the  following 
information: 

(1)  Name  and  address  of  the  fu^t 
purchaser. 

(2)  Name  of  producer  who  paid 
assessment 


(3)  Niunber  of  bushels  sold. 

(4)  Net  market  price. 

(5)  Total  assessments  paid  by  the 
producer. 

(6)  Date. 

(7)  State  in  which  soybeans  were 
grown. 

(b)  [Reserved.] 

§  1220.315    Certification  of  non- 
producer  status  for  certain  transactions. 

(a)  A  person  marketing  soybeans, 
processed  soybeans,  or  soybean 
products  on  which  an  assessment  has 
been  collected  may  claim  non-producer 
status  and  shall  not  be  required  to  pay 
an  assessment  if  such  person  certifies  to 
the  purchaser  that  the  assessment  has 
been  collected  and  remitted  or  will  be 
remitted  in  a  timely  fashion. 

(b)  Each  person  claiming  nonproducer 
status  pursuant  to  this  subpart  shall 
provide  purchasers  with  a  Statement  of 
Certification  of  Nonproducer  Status  on  a 
form  approved  by  the  Board  and  the 
Secretary.  A  Statement  of  Certification 
of  Non-Producer  Status  form  shall  be 
required  for  each  transaction  except  that 
one  such  form,  if  approved  by  the  Board, 
may  be  used  to  cover  all  transactions 
during  a  specified  period  not  to  exceed 
12  consecutive  months.  The  Board  is 
authorized  to  approve  a  stamp  process 
for  providing  such  certification  on 
invoices  or  other  methods  of  such 
certification  upon  individual  written 
requests.  Forms  and  information  on 
requirements  for  stamps  and  other 
methods  of  certification  can  be  obtained 
from  the  Board. 

(c)  A  copy  of  the  Statement  of 
certification  of  Non-Producer  Status 
shall  be  forwarded,  upon  request,  by  the 
subsequent  purchasers  to  the  Qualified 
State  Soybean  Board  or  the  Board. 

Refund  of  Assessments 

§  1220.330    Producer  refund  of 
assessments. 

(a)  Assessments  paid  prior  to 
continuance  referendum.  (1)  Any 
producer  from  whom  an  assessment  is 
collected  prior  to  the  date  the 
continuance  referendum  results  are 
announced  and  remitte'd  to  a  Qualified 
State  Soybean  Board  or  the  United 
Soybean  Board,  or  who  pays  an 
assessment  to  a  Qualified  State 
Soybean  Board  or  to  the  United 
Soybean  Board,  and  who  is  not  in  favor 
of  supporting  the  promotion  and 
research  program  as  provided  for  in  this 
part  shall  have  the  right  to  demand  and 
receive  from  the  Qualified  State 
Soybean  Board  to  which  the  assessment 
was  paid  subject  to  paragraph  (a)(2)  of 
this  section,  or  the  Board,  a  refund  of 
such  assessment  upon  submission  of 


proof  satisfactory  to  ^e  Qualified  State 
Soybean  Board  or  Board  that  the 
producer  paid  the  assessment  for  which 
a  refund  is  sought 

(2)  Contributions  by  a  producer  to  a 
Qualified  State  Soybean  Board  for 
which  the  producer  has  received  credit 
pursuant  to  S  1220.223(a)(3)  of  this  part 
shall  not  be  refunded  by  a  Qualified 
State  Soybean  Board  unless: 

(i)  The  Qualified  State  Soybean  Board 
is  authorized  or  required  to  pay  refunds; 
and 

(ii)  The  producer  has  requested  a 
refund  from  the  Qualified  State  Soybean 
Board  in  compliance  with  the  State's 
procedure  for  refunds. 

(3)  Producers  shall  submit  refund 
requests  to  the  Qualified  State  Soybean 
Board  in  the  State  in  which  the 
soybeans  were  grown.  If  there  is  not  a 
Qualified  State  Soybean  Board 
operating  in  such  State,  the  producer 
shall  submit  refund  requests  to  the 
United  Soybean  Board. 

(b)  Assessments  paid  after  the 
conduct  of  the  continuance  referendum. 
[Reserved.] 

§  1220.331    Procedure  for  obtaining  a 
refund. 

(a)  Any  producer  requesting  a  refund 
shall  mail  an  application  on  the 
prescribed  form  to  the  Qualified  State 
Soybean  Board  in  the  State  in  which  the 
soybeans  were  grown  or  if  there  is  no 
qualified  State  Soybean  Board  in  the 
State,  to  the  Board  within  ninety  (90) 
days  from  the  date  the  assessments 
were  due  from  such  producer. 

(b)  In  order  to  receive  a  refund 
pursuant  to  this  subpart,  a  producer 
must  attach  to  the  refund  application  a 
copy  of  the  document  evidencing 
payment  provided  by  the  first  purchaser 
to  the  producer  as  required  by 

S  1220.314.  Such  refund  request  must  be 
submitted  pursuant  to  (S  1220.224  and 
1220.225  of  this  part. 

(c)  In  those  States  in  which  a 
Qualified  State  Soybean  Board  operates 
and  is  required  to  pay  refunds  pursuant 
to  State  law  such  refunds  will  be  paid 
pursuant  to  such  State  law.  In  those 
States  in  which  refunds  are  not  required 
by  State  law,  refund  requests  shall  be 
paid  by  the  qualified  State  Soybean 
Board  or  the  United  Soybean  Board 
within  sixty  (60)  days  of  receipt  of  the 
refund  request  by  the  Qualified  State 
Soybean  Board  or  the  United  Soybean 
Board.  Refunds  shall  be  paid  in  a 
manner  consistent  with  §  1220.224  of 
this  part. 

§  1220.332    OMB  control  numbers. 

The  control  number  assigned  to  the 
information  collection  requirements  by 
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the  Office  of  Management  and  Budget 
(OMB)  pursuant  to  the  Paperwork 
Reduction  Act  of  1960,  PabUc  Law  96- 
511.  is  OMB  number  0561-0093.  except 
Board  member  nominee  information 
sheets  are  assigned  OMB  Nranber  OSOS- 
0001. 

Done  at  Washington,  DC  June  25. 1992. 
)o  Ann  R.  Smith. 

AssisUint  Secretary,  MarkeUng  and 
Inspection  Services. 
JFR  Doc.  92-15552  Filed  7-1-92;  8:45  ami 
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DEPARTMENt  OF  TRANSPORTATION 

Federal  Aviation  A«hninis«ratfon 

14CFRPart97  < 

(Docket  No.  26901;  AmdL  No.  1497] 

Standanl  Instrument  Approacti 
Procedures;  Miscellaneous 
Amendments 


/kOBtor.  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnow:  Final  rule. 

summary:  This  amendment  establishes. 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  Effective:  An  effective  date  for 
each  SLAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 
AODMESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination —  1 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the  region 
in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 


For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA-200J. 
FAA  Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the  region 
in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington.  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  Best,  Flight  Procedures  Standards 
Branch  (AFS-420).  Technical  Proyams 
Division,  Flight  Standards  Service. 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington.  DC  20591;  telephone  (202) 
267-8277. 
SUPPLEMENTARY  INFORMATION:  This 

amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  part  51.  and  S  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8280-3.  8260-4, 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  uimecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 


National  Flig^  Data  Center  (FDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs.  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "majw 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports. 
Incorporation  by  reference.  Navigation 
(Air),  Standard  instrument  approaches. 
Weather.  Issued  in  Washingtoa  DC  on 
June  19, 1992. 
Thomas  C.  Accardi, 
Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

.Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standards 
Instrument  Approach  Procedures, 
effective  at  0901  UTC  on  the  dates 
specified,  as  follows: 
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PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

AuOority:  49  U.S.C  App.  1348. 13S4(a), 
1421  and  1510: 49  U.S.C.  106(8)  (Revised  Pub. 
L  97-449,  January  12. 1983);  and  14  CFR 
11.49(b)(2). 

§$  97Jt3  97.25, 97.27, 97.29, 97.31, 97.33,  and 
97.35    [AmMKlcd] 

Part  97  is  amended  to  read  as  follows: 

By  amending:  i  97.23  VOR.  VOR/DME. 
VOR  or  TACAN.  and  VOR/DME  or  TACAN; 
1 97.25  LOC  LOC/DME.  LDA.  LDA/DME. 
SDF.  SDF/DME:  i  97.27  NDB.  NDB/DME: 
i  97.29  ILS.  ILS/DME,  ISMLS.  MLS.  MLS/ 
DME.  MLS/RNAV;  i  97.31  RAOAR  SIAPr. 
i  97.33  RNAV  SLAPs:  and  {  97.35  COPTER 
SL\PS.  identifled  as  follows: 

•  •  '  Effective  October  15. 1982 

Wheeling.  WV,  Wheeling  Ohio  Co.,  VOR 

RWY  21.  Amdt.  14 
Wheeling.  WV.  Wheeling  Ohio  Co.,  ILS  RWY 

3,  Amdt  20 

•  •  '  Effective  August  20. 1992 

Dillingham.  AK.  Dillingham,  LOC/DME  RWY 

19.  Amdt  4 
Dillingham.  AK.  Dillingham.  NDB  RWY  1. 

Orig. 
McGrath.  AK.  McGrath.  VOR/DMB-C  Orig. 
El  Monte.  CA.  El  Monte.  VOR/DME-B,  Amdt. 

2 
Los  Angeles.  CA.  Los  Angeles  Intl.  ILS  RWY 

24L,  Amdt  20 
Los  Angeles,  CA,  Los  Angeles  Intl,  ILS  RWY 

25U  Amdt  3 
Los  Angeles.  CA.  Los  Angeles  Intl,  ILS  RWY 

25R.  Amdt  6 
Ontario.  CA,  Ontario  Intl.  ILS  RWY  BL.  Amdt. 

7 
Riverside.  CA  Riverside  Muni,  ILS  RWY  9. 

Amdt  6 
San  Diego.  CA.  Brown  Field  Muni.  VOR-A. 

Amdt  3 
Santa  Monica.  CA.  Santa  Monica  Muni, 

VOR-A.  Amdt.  8 
Monticello.  lA.  Monticello  Municipal.  NDB- 

A.  Amdt  3 
Monticello.  lA.  Monticello  Municipal  VOR/ 

DME  RNAV  RWY  31.  Amdt  1 
Vinton,  lA— Vinton  Veterans  Mem  Arpk. 

NDB  RWY  27.  Amdt  3 
Washington.  lA,  Washington  Muni.  NDB 

RWY  31,  Orig. 
Hutchinson.  KS,  Hutchinson  Muni,  VOR 

RWY  3.  Amdt  18 
Hutchinson.  KS.  Hutchinson  Muni.  VOR/ 

DME  RWY  21.  Amdt  S 
Hutchinsoa  KS.  Hutchinson  Muni.  LOC  BC 

RWY  31.  Amdt  13 
Hutchinson.  KS,  Hutchinson  Muni.  NDB  RWY 

13.  Amdt  14 
Hutchinson.  KS.  Hutchinson  Muni.  ILS  RWY 

13,  Amdt  15 
Mankata  MN,  Mankato  Muni  VOR  RWY  33, 

Amdt  8 
Mankato.  MN.  Mankato  Muni  VOR  RWY  IS. 

Amdt  5 
Mankato.  MN,  Mankato  Muni  VOR/DME 

RWY  15.  Amdt  1.  Cancelled 
Mankato.  MN,  Mankato  Muni,  VOR/DNffi 

RWY  33,  Amdt  1,  Cancelled 


Mankata  MN.  Mankato  Muni  LOC  RWY  33. 

Amdt  2.  Cancelled 
Mankato.  MN.  Mankato  Muni.  ILS  RWY  33. 

Orig. 
ScotUblufT.  NE.  William  B.  Heilig  Field. 

VOR/DME  RWY  5,  Amdt.  3 
ScotUblufT.  NE,  WiUiam  E  HeUig  Field.  LOC 

BC  RWY  12.  Amdt  7 
Scottsbluff.  NE.  William  B.  Heilig  Field.  NDB 

RWY  12.  Amdt  7 
Scottsbluff.  NE.  WUliam  E  Heilig  Field. 

RNAV  RWY  12.  Amdt.  3.  Cancelled 
Scottsbluff.  NE,  WiUiam  B.  Heilig  Field. 

RNAV  RWY  30,  Amdt  3,  Cancelled 
Newark.  N).  Newaric  InU..  ILS  RWY  22L. 

Amdt  8 
Stillwater.  OK.  Stillwater  Muni  VOR  RWY 

17.  Amdt  12 

Morgantown.  WV,  Morgantown  Muni — 
Walter  L  Bill  Hart  Field.  VOR/DME  RWY 

18.  Amdt  8 

Morganto%vn.  WV.  Morgantown  Muni — 

Walter  L  Bill  Hart  Field.  NDB  RWY  la 

Amdt  15 
Morgantown.  WV,  Moi^antown  Munl^ 

Walter  L  BiU  Hart  Field.  ILS  RWY  18. 

Amdt  9 

•  •  'Effective  July  23. 1992 

Indianapolis.  IN.  Indianapolis  bid.  VOR  RWY 

14.  Amdt  24 
Indianapolis.  IN,  Indianapolis  Ind,  NDB  RWY 

5L,  Amdt.  20 
Indianapolis.  IN.  Indianapolis  Intl  NDB  RWY 

5R.  Amdt  1 
Indianapolis.  IN.  Indianapolis  Intl  NDB  RWY 

23L.  Amdt  1 
Indianapolis.  IN.  IndianapoUs  Intl  NDB  RWY 

32.  Amdt  14 
Indianapolis.  IN.  Indianapolis  Intl.  ILS  RWY 

5L,  Amdt  23 
Indianapolis.  IN.  Indianapolis  Intl.  ILS  RWY 

SR.  Amdt.  1 
Indianapolis.  IN.  Indianapolis  Intl.  ILS  RWY 

14.  Amdt.  3 
Indianapolis.  IN.  Indianapolis  Intl  ILS  RWY 

231,  Amdt  1 
Indianapolis,  IN.  Indianapolis  Intl.  ILS  RWY 

23R.  Amdt.  8 
Indianapolis.  IN.  Indianapolis  Intl  ILS  RWY 

32.  Amdt  17 
Indianapolis.  IN.  Indianapolis  Intl.  RADAR-1. 

Amdt  29 
Port  Huron.  Ml  St  Clair  County  Intl.  VOR/ 

DME-A,  Amdt.  8 
Port  Huron.  MI.  St  Qair  County  Intl.  NDB 

RWY  4.  Amdt  9.  Cancelled 
Port  Huron.  Ml  St.  Clair  County  Intl  NDB 

RWY  4.  Orig. 
Port  Huron.  Ml  St.  Clair  County  Intl  ILS 

RWY  4.  Orig. 
Port  Huron.  Ml  St  Clair  County  Intl  RNAV 

RWY  4.  Orig..  Cancelled 
Port  Huron.  MI.  St.  Clair  County  Intl.  VOR/ 

DME  RNAV  RWY  22.  Amdt  1 
Portsmouth.  NH.  Pease  Intl  Tradeport  VOR/ 

DME  or  TACAN  RWY  18.  Orig. 
PorUmoudt.  NH.  Pease  Intl  Tradeport.  VOR/ 

DME  or  TACAN  RWY  34.  Orig. 
Hartford.  WL  Hartford  Muni  VOR-A.  Amdt 

5 
Hartford.  WL  Hartford  Muni  NDB  RWY  11, 

Amdt  4 

[FR  Doc  92-15292  Filed  7-l-«2: 8:45  am] 
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14  CFR  Part  97 

[Docket  Na  26890;  Amdt  Na  1499]    ' 

Standard  Instrument  Approach 
Procedures;  Miacellaneoua 
Amendments 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnOM:  Final  rule. 

SUMMAMV:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occtirring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  fli^t  rules 
at  the  affected  airports. 
dates:  Effective:  An  effective  date  for 
each  SIAP  is  specined  in  the 
amendatory  provisions. 

Incorporation  by  reference-approved 
by  the  director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1. 1962. 
AOORE8SES:  Availability  ofmatter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avenue.  SW^ 
Washington.  DC  20S91: 

2.  The  FAA  Regional  Office  of  the  region 
in  which  affected  airport  is  located:  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA-200), 
FAA  Headquarters  Building.  800 
Independence  Avenue,  SW^ 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the  region 
in  which  the  affected  airport  is 
located.  ^ 

By  Subscription — 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  US 
Government  Printing  Office, 
Washington.  DC  20402. 
RM  niMTNCR  INFOWMATIOli  CONTACT: 

Paul  J.  Best,  Flight  Procedures  Standards 
Branch  (AFS-420).  Technical  Programs 
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Division.  Flight  Standards  Senrke. 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW.. 
Washington,  DC  20591;  telephone  (202) 
287-«277. 


SUPPLEMENTiMIV  NITOMMTKM:  This 

amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  (TR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  Oie  appropriate  FAA  Form 
8260  and  the  National  Flight  Data  Center 
(FDC)/Permanent  (P)  Notices  to  Airmen 
(NOT AM)  which  are  incorporated  by 
reference  in  the  amendment  under  5 
U.S.C  552(a).  1 CFR  part  51.  and  8  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  nun^ier  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Re^ster 
expensive  and  impractical.  Further. 
ainnea  do  not  use  the  regulatory  text  of 
the  SIAPs.  bat  refer  to  their  9«phic 
depiction  of  charts  printed  by  fmMishers 
of  aeFOOBotical  materials.  Tims,  the 
advantages  of  incorporation  by 
reference  are  realized  sod  pablication  of 
the  complete  description  of  each  SIAP 
contained  in  FAA  form  doaanrnta  ia 
unnecessary.  The  Provisions  of  this 
amendment  state  the  affected  CFR  (and 
FAR)  sections,  with  the  types  and 
effective  dates  of  the  SIAPs.  This 
amendment  also  identifies  the  airport, 
its  location,  the  procedure  identification 
and  the  amendinent  number. 

The  Rule  | 

This  amendment  to  part  07  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAM  for  each 
SIAP.  The  SIAP  information  in  some 


previously  designated  FDC/Teraporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FIX:/P  NOTAMs.  the  respective  FDC/T 
NOTAMs  have  been  cancelled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  II.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPs).  In 
developing  these  chart  changes  to  SIAPs 
by  FDC/P  NOTAMs.  the  TERPs  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  affected 
airports. 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  All  SIAP 
amendments  in  this  rule  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  fligM 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
SLAP  aaiendments  requires  making  them 
effective  in  less  than  30  days. 

Faither,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (THlPs).  Because  of  Ae 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  fuid  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  onnecessaiy.  impracticabk.  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  these  SIAPs  effective  in  less 
than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
b(Kiy  of  technical  regulations  for  whidi 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
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FR 11034;  February  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  controL  Airports. 
Incorporation  by  reference.  Navigation 
(Air).  Standard  instrument  approaches. 
Weather. 

Issued  in  Washington.  DC  on  lune  5. 1992. 
Hmmms  C  Accsfrii, 
Director,  Flight  Standards  Service. 


Eltactiw 


04/28/92 
05/21/92 
05/26/92 
0S/26/S2 
05/26/92 
05/26/92 
05/26/92 
05/26/92 

05/26/92 
05/26/92 
05/28/92 
05/28/82 


State 


KS 

WV 

LA 

MO 

MO 

MD 

MO 

MO 

MO 
MD 
AK 
AK 


City 


ConcofdJa 

CharlesJon. — 
Lake  Charles. 


BaltHnore. 
Battimore.. 
Baltiiiiofe.. 


Baitmnore.. 
Battimofe- 


A«port 


Blossar  Muni.. 
Y« 


Lake  Charles  Regional 

BMnnre-Washtngton  InH.-.. 
BaRxnye-Washinglon  Mtt..- 
BaMmore-WastMngton  Intl...- 

Baltimore-Washington  IntI 

Battimore-Washtngton  Intl...- 

Baltimore-Washington  IntI 

Baltinx>re- Washington  IntI — 


P«terat>i»|- 


Petersburg.. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  97  of  the  Federal 
Aviation  Regulations  (14  CFH  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures. 
effective  at  0901 UTC  on  the  dates 
specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348, 1354(a). 
1421  and  1510: 49  U5.C.  108(g)  (reviaed  Pub. 
L  97-449.  January  12. 1983);  and  14  CFR 
11.49(bX2). 

K  97 J3. 97.2$,  97.27. 97^.  97.31. 97.33, 
97.35    lAmendadl 

2.  Part  97  is  amended  to  read  as 
follows: 

By  amending:  S  97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME 
or  TACAN;  §  97.25  LOG.  LOC/DME. 
LDA.  LDA/DME.  SDF.  SDF/DME: 
§  97.27  NOa  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS.  MLS.  MLS/DME. 
MLS/RNAV;  §  97.31  RADAR  SIAPs: 
S  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs.  identified  as  follows: 


-^ 


FOG  No. 


FOG  2/2352 
FDC  2/2922 
FDC  2/2988 
FDC  2/2981 
FDC  2/2982 
FDC  2/2984 
FDC  2/2985 
FDC  2/2988 

FDC  2/2987 
FOC  2/2990 
FOC  2/3042 
RX:  2/3041 


SIAP 


HDBRWY17AMDT1... 

ILS  RWY  23  AMDT  27... 

RNAV  RWY  23  ^WST  3... 

VOR/DME  RWY  4  AkCT  1_ 

HNAV  RWY  22  AMDT  6_. 

VOR  RWY  IOAMDT  14... 

VOR  RWY  28  AMDT  21. _ 

ILS  RWY   10  (CAT  I  AND  CAT  II) 

AMDT  14... 
ILS  RWY  15R  AMDT12... 
ILS  RWY  33t  AMDT  5... 
NOB  RWY  3  AMDT  2A... 
LDA/tME-DAMOTSA... 


Effective 

05/29/92 
05/29/92 
05/29/92 
06/02/92 
06/02/92 
06/03/92 
06/03/92 
06/03/92 


NFDCTrac 

Petersburg 

Petersburg 
Alaska 
LDA/DME 
Effective:  0 
FDC2/3( 
Petersbui^g. 
5A...  Chanj 
B  2000-4.  C 
WHEN  Pet 
ThisBecon 

Homer 

Homer 
Alaska 
NDBRWY 
Effective:  0 
FDC2/3( 
Homer.  AK 
2A...Chang 
Read...CA1 
ALTNMIN 
not  Avbl.  1 
AMDT2B. 

Kotzebue 

Kotzebue/1 
Alaska 
VOR/DME 
Effective:  0 
FDC  2/31 
Ralph  Weil 
VOR/DME 
RVRtoVIS 
D 1  ^.  Thit 
26  AMDT!] 

Kotzebue 

Kotzebue/] 
Alaska 
VOR  RWY 
Effective:  0 
FDC  2/3; 
Ralph  Weil 
VOR  RWY 
vis  Value... 
8-26  CAT  i 
VOR  RWY 

Culhnan 

Folsom  Fie 
Alabama 
NDBRWY 
Effective:  0 
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Eftactive 

Stata 

Oiy 

Airport 

FDC  No. 

SIAP 

05/29/92 
05/29/92 
05/29/92 
06/02/92 
06/02/92 
06/03/92 
06/03/92 

OR 
SC 
Al. 
MD 
AK 
AK 
WA 

Boston _. 

»4orthB«nd 

Hartsville 

CoUnuin _ 

Baltiraora 

Kotzeboe 

Kolzebue.  .... 



General  Edward  Lawrartoa  Logwi  Ml.... 

North  B€fid  Muni _ 

Hartsville  Muni _.. 

Foteom  Field 

Baltinxxe-Washington  mu 

Kotzetxie/Ralph  We«n  Mernorial...- 

FDC  2/3052 
FDC  2/3054 
FDC  2/3075 
FDC  2/3152 
FDC  2/3133 
FDC  2/3156 
FDC  2/3157 
FDC  2/3140 

ILS  RWY  4R  AMDT  7... 
ILS  RWY  4  AMDT  4... 
NDB  RWY  20  AMDT  3... 
NDBRWY  19  AMDT  2... 
ILS  RWY  28  AMDT  7  .. 
VOR/DME  RWY  26  AMDT  1... 
VOfl  RWY  26  AMDT  2... 
ILS  RWY  a4L  AMOT  1    ' 

06/03/92 

Sainte      

■- 

SmMo  TAcofTia  Intl » »^ 

NFDC  Transniittal  Letter  Attachment 
Petersbur^g 

Petersbuts 

Alaska 

LDA/DME-D  AMDJ  5A-. 

Effective:  05/28/92 

FDC  2/3(Ml/PSG/  FI/P  Petersburg. 
Peter8bui:g,  AK.  LDA/DME-D  AMDT 
5A...  Change  ALTN  MINS  TO...CATS  A/ 
B  2000-4,  C  2000-5.  ALTN  MINS  NA 
WHEN  Petersbui^  Weather  not  AvbL 
This  Becomes  LDA/DME4)  AMDT  SB. 

Homer 

Homer 

Alaska 

NDB  RWY  3  AMDT  2A... 

Effective:  0S/2B/9Z 

FDC  2/3042/HOM/.n/P  Homer. 
Homer.  AK.  NDB  RWY  8  AMDT 
2A^Change  AL'm  MINS  to 
Read...CATS  A/B 110O-2,  C/D 1100-9. 
ALTN  MINS  NA  When  Homer  Weather 
not  Avbl.  This  Becomes  NDB  RWY  3 
AMDT2B. 

Kotzebue 

Kotzebue/Ralph  Wein  Memorial 

VOR/DME  RWY  26  AMDT  1.. 
Effective:  06/03/92 

FDC  2/3156/OTZ/  FI/P  Kotzebue/ 
Ralph  Wein  Memorial  Kotzebue,  AK. 
VOR/DME  RWY  26  AMDT  l.„Chai^ 
RVR  to  VIS  Value_S-26  CAT  A/B  1;  C/ 
D 1  ^.  This  becomes  VOR/DME  RWY 
26  AMDT  lA. 

Kotzebue 

Kotzebue/Ralph  Weio  Memorial 

Alaska 

VOR  RWY  26  AMDT  2... 

Effective:  06/03/02 

FDC  2/3157/OTZ/  FI/P  Kotzebue/ 
Ral|4i  Wein  Memorial  Kotzebue.  AK. 
VOR  RWY  26  AMDT  2..Change  RVR  to 
vis  Value.>S-2e  CAT  A/B  1:  DME  MIN 
8-26  CAT  A/B  1.  C 1  Vt .This  becomes 
VOR  RWY  26  AMDT  2A. 

Culhnan 

Folsom  Field 

Alabcuna 

NDB  RWY  19  AMDT  2» 

Effective:  W/OZfaz 


FDC  2/3132/3A1/  FI/P  Folsom  Field 
Culhnan.  AL  NDB  RWY  19  AMDT 
2...Change  all  references...RWY  1-19  to 
2-20.  This  becomes  NDB  RWY  20  AMDT 
2A. 

Concordia 

Blosser  Muni 

IC&nsfls 

NDB  RWY  17  AMDT  1... 

Effective:  04/28/92 

FDC  2/2352/CNK/  H/P  Blosser  Muni. 
Concordia,  KS.  NDB  RWY  17  AMDT 
l.~SI-17  MDA/HAT  CATS  A/B/C  2100/ 
618.  VIS  CAT  C 1  %.  Circling  MDA/ 
HAA  CATS  A/B/C  2100/614.  VIS  CAT 
C 1  %.  This  becomes  NDB  RWY  17 
AMDTIA. 

Lake  Charles 

Lake  Charies  Regional 

Louisiana 

RNAV  RWY  23  AMDT  3... 

Effective:  05/26/92 

FDC  2/29e8/LCH/  FI/P  Lake  Charles 
Regional,  Lake  Charles,  LA.  RNAV 
RWY  23  AMDT  3...Delete  ARTEL  INT 
and  TRML  RTE  from  ARTEL  to  FRETO 
WP.  This  becomes  RNAV  RWY  23 
AMDT3A. 

Boston 

General  Edward  Lawrence  Logan  Inti 

Massachusetts 

ILS  RWY  4R  AMDT  7... 

Effective:  05/29/92 

FDC  2/3052/BOS/  FI/P  General 
Edward  Lawrence  Logan  Inti  Boston. 
MA.  ILS  RWY  4R  AMDT  7...DELETE 
NOTE  CAT  D  S-LOC  VisibUity 
increased  RVR  5000  for  inoperative  MM. 
ILS  RWY  4R  AMDT  7.  ILS  RWY  4R  CAT 
U  AMDT  7.  and  ILS  RWY  4R  CAT  UI 
AMDT  7...TCH  47  feet  Tliis  is  ILS  RWY 
4R.  ELS  RWY  4R  CAT  a  and  ILS  RWY 
4RCATinAMDT7A. 

Baltimore 

Baltimore-Washington  Intl 

Maryland 

VOR/DME  RWY4  AMDTl^ 

Effective:  OS/ao/U 

FDC  2/28B1/BWI/  FI/P  Baltimoie- 
Waabdi^gton  IntL  Baltimore,  MD.  VOR/ 
DME  RWY  4  AMDT  1...CIRCLING  CAT 


D  MDA/HAA  740/504.  This  becomes 
VOR/DME  RWY  4  AMDT  lA. 

Baltimore 

Baltimore- Washington  Intl 

Maryland 

RNAV  RWY  22  AMDT  6... 

Effective:  05/26/92 

FDC  2/2982/BWI/  n/P  Baltimore- 
Washington  InU,  Baltimore,  MD.  RNAV 
RWY  22  AMDT  6...Circling  CAT  D 
MDA/HAA  740/594.  This  becomes 
RNAV  RWY  22  AMDT  6A. 

Baltimore 

Baltimore-Washington  Intl 

Maryland 

VOR  RWY  10  AMDT  14... 

Effective:  05/26/92 

FDC  2/2984/BWI/  FI/P  Baltimore- 
Washington  Inti,  Baltimore.  MD.  VOR 
RWY  10  AMDT  14...DME 
MINS...CircUng  CAT  D  MDA/HAA  740/ 
594.  This  becomes  VOR  RWY  10  AMDT 
14A. 

Baltimore 

Baltimore-Washington  Inti 

Maryland 

VOR4RWY  28  AMDT  21... 

QTective:  05/26/92 

FDC  2/2985/BWI/  FI/P  Baltimore- 
Washington  INTL.  Baltimore,  MD.  VOR 
RWY  28  AMDT  21...Circling  CAT  D 
MDA/HAA  740/594.  This  becomes  VOR 
RWY  28  AMDT  21A. 

Baltimore 

Baltimore- Washington  Inti 

Maryland 

ILS  RWY  10  (CAT  1  AND  CAT  II) 

AMDT14« 
Effective:  05/26/92 

FDC  2/2986/BWI/  FI/P  Baltimore- 
Washington  Inti.  Baltimore,  MD.  ILS 
RWY  10  (CAT  I  and  CAT  U)  AMDT 
14...Change  ILS  ALTN  MINS  to 
standard.  This  becomes  ILS  RWY  10 
(CAT  I  AND  CAT  II)  AMDT  14A. 

Baltimore 

Baltimore-Washington  Inti 

Maryland 

ILS  RWY  15R  AMDT  12.. 

Effective:  OS/26/92 
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FDC  2/2987/BWI/  Fl/P  Baltimore- 
Washington  Intl.  Baltimore,  MD.  ILS 
RWY 15R  AMDT  12...Change  ILS  ALTN 
NUNS  to  standard.  This  becomes  ILS 
RWY  15R  AMDT  12A. 

Baltimore  \ 

Baltimore-Washington  Intl| 
Maryland  i 

ILS  RWY  33L  AMDT  5...     | 
EffecUve:  05/28/92 

FDC  2/2990/BWI/  FI/P  Baltimore- 
Washington  Intl.  Baltimore,  MD.  ILS 
RWY  33L  AMDT  5...Circling  CAT  D 
MDA/HAA  740/594.  Change  ILS  ALTN 
MINS  to  standard.  Delete  Notes  CAT 
D...thru...MM.  This  becomes  ILS  RWY 
33L  AMDT  5A. 

Baltimore  [ 

Baltimore- Washington  Intl 

Maryland 

ILS  RWY  28  AMDT  7... 

Effective:  06/02/92 

FDC  2/3133/BWI/  FI/P  Baltimore- 
Washington  Intl.  Baltimore,  MD.  ILS 
RWY  28  AMDT  7...Circling  CAT  D 
MDA/HAA  740/594.  Change  ALTN  MIN 
T0...8tandard.  This  becomes  ILS  RWY 
28  AMDT  7A. 

North  Bend 

North  Bend  Muni 

Oregon 

ILS  RWY  4  AMDT  4... 

Effective:  05/29/92 

FDC  2/3054/OTH/  FI/P  North  Bend 
Muni.  North  Bend,  OR.  ILS  RWY  4 
AMDT  4...Change  distance  FAF  TO 
MAP  2.0  NM.  MAP...ILS  AT  THE  DH 
LOC  2.0  miles  after  passing  Emire  LOM. 
Change  missed  APCH  to  read  climb  to 
500  then  climbing  left  turn  to  1800  direct 
Emire  LOM  and  hold  (Hold  SW  LT  043 
inbound).  This  becomes  ILS  RWY  4 
AMDT4A. 

Harts  ville 

Hartsville  Muni 
South  Carolina 
NDB  RWY  20  AMDT  3.. 
Effective:  05/29/92 

FDC  2/3075/HVS/  H/P  Hartsville 
Muni,  Hartsville.  SC.  NDB  RWY  20 
AMDT  3...Change  all  references  RWY  2- 
20  TO  3-21.  This  becomes  NDB  RWY  21 
AMDT  3A.  i 

Seattle 

Seattle-Tacoma  Intl 
Washington  j 

ILS  RWY  34L  AMDT  1...  j 
Effective:  06/03/92 

FDC  2/3140/SEA/  FI/P  Seattle- 
Tacoma  Intl,  Seattle.  WA.  ILS  RWY  34L 
AMDT  l...DeIete  check  INT  AS  L\F, 
facts  INT  /I-TUC  17.1  DME/  becomes 
L\F  MIN  ALT  at  facts  INT  /I-TUC  17.1 
DME/5000.  MIN  ALT  from  facts  INT  /I- 


TUC  17.1  DME/  TO  MILLT  INT  /I-TUC 
11  DME/3000.  This  becomes  ILS  RWY 
34LAMDT1A. 

Charleston 

Yeager 

West  Virginia 

ILS  VWi  23  AMDT  27... 

Effective  Date:  05/21/92 

FDC  2/2922  CRW/  H/P  Yeager, 
Charleston,  WV.  ILS  RWY  23  AMDT 
27...Delete  Notes  ...  OS  UNUSBL  beyond 
3  DECS  nght  of  LOC  CRS  and  OS 
UNUSBL  BLO 1100  FT.  This  becomes 
ILS  RWY  23  A\n3T  27A. 

|FR  Doc.  92-15558  Filed  7-1-82;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

IFRL-414»-«] 

Utatt;  Final  Auttwrization  of  State 
Hazardous  Waste  Management 
Program 

agency:  Environmental  Protection 

Agency. 

ACTION:  A^irmation  of  immediate  fmal 

rule. 

summary:  This  document  responds  to 
comments  received  on  the  immediate 
fmal  rule  published  May  15. 1992  (57  FR 
20770)  and  affirms  the  agency's  decision 
to  authorize  Utah's  revised  program  for 
hazardous  waste  management  pursuant 
to  40  CFR  271.21(b)(3). 
EFFECTIVE  DATE:  This  decision  is 
effective  on  July  14. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marcella  DeVargas,  Waste  Management 
Branch.  U.S.  EPA.  999  IBfh  Street,  suite 
500,  Denver,  CO  80202-2405,  Phone:  303/ 
293-1670. 

SUPPLEMENTARY  INFORMATION:  On  May 
15, 1992,  EPA  published  an  immediate 
final  rule  pursuant  to  40  CFR  271.21(b)(3) 
at  57  FR  20770  which  announced  the 
agency's  decision  to  authorize  Utah's 
revisions  to  its  hazardous  waste 
program  for  non-HSWA  cluster  4  and 
portions  of  HSWA  cluster  2.  Adverse 
public  comments  were  received  during 
the  public  comment  period  provided  by 
this  rulemaking.  After  considering  the 
comments  received,  the  Regional 
Administratqr.has  decided  to  affirm  his 
decision  to  authorize  the  State  of  Utah 
for  the  aforementioned  program 
revisions.  The  following  is  a  summary  of 
the  adverse  comments  received  by  EPA 
and  the  EPA  Regional  Administrator's 
response  to  them. 


Comment  What  is  the  "functional 
equivalent"  of  NEPA  and  what 
regulations  does  the  State  of  Utah  need 
fulfill  of  the  NEPA  requirement  if  RCRA 
is  to  be  a  "functional  equivalent" 
thereof? 

EPA  Response:  The  National 
Environmental  Policy  Act  is  a  federal 
law  that  requires  federal  agencies  to 
incorporate  environmental 
considerations  in  their  planning  and 
decisionmaking.  Federal  courts  have 
held  that  the  RCRA  process  is  the 
"functional  equivalent"  to  NEPA  and  the 
EIS  process.  Since  the  RCRA  process  is 
the  functional  equivalent  to  NEPA,  the 
State  of  Utah's  RCRA  process  will  also 
serve  as  the  functional  equivalent  to 
NEPA.  However,  if  a  hazardous  waste 
facility  to  be  located  in  Utah  requires 
the  approval  of  a  Federal  agency  (e.g. 
Bureau  of  Land  Management)  then 
NEPA  will  apply  and  an  environmental 
impact  statement  may  be  required. 

Comment  The  definition  of  solid  and 
hazardous  waste  needs  to  be  the  same 
throughout  the  region. 

EPA  Response:  The  Solid  Waste 
Disposal  Act,  as  amended,  (section  3006) 
establishes  the  basic  standards  that  a 
State  hazardous  waste  program  must 
meet  in  order  to  qualify  for 
authorization.  The  State  program:  must 
be  "equivalent  to  the  Federal  program; 
may  not  impose  any  requirements  "less 
stringent"  than  the  Federal 
requirements;  and,  must  be  consistent 
with  the  Federal  program  and  other 
State  programs.  EPA  further  interpreted 
these  statutory  requirements  by 
promulgating  regulations  at  40  CFR  part 
271.  It  is  important  to  note  that  a  State 
may  make  its  program  more  stringent 
than  the  Federal  program  and  still  be 
eligible  for  authorization  (section  3009), 
unless  in  doing  so  the  State'*  program 
becomes  inconsistent  with  the  Federal 
program.  In  this  case,  the  State  of  Utah 
definition  of  solid  and  hazardous  yvaste 
meets  the  standards  established  by 
RCRA  section  3006. 

Comment  The  risk  assessments  of 
RCRA  need  to  be  developed  in  such  a 
way  that  Utah  does  not  use  them  as  a 
"checklist". 

EPA  Response:  This  comment  is 
difficult  to  address  because  it  does  not 
identify  any  specific  deficiency  in  the 
application  regarding  permitting 
procedures.  This  application  is  not     • 
amending  any  permitting  procedures 
associated  with  risk  assessments. 

Comment  Engineering  documents  arc 
reviewed  by  engineers-in-training.  The 
Department  of  Environmental  Quality 
has  no  P.E. 

EPA  Response:  The  Department  of 
Environmental  Quality  has  three 


engineers  who  are  licensed  professional 
engineers.  One  of  these  three  is  the 
manager  of  the  Hazardous  Waste 
Permitting  Section.  All  engineers  on  the 
staff  have  received  engineering  degrees 
from  approved  colleges  and  universities 
and  are  qualified  to  perform  the  required 
engineering  responsibilities. 

Comment  The  State  of  Utah  does  not 
have  the  ability  to  guarantee  that  the 
RCRA  requirements  will  be  met  No 
continuous  monitoring  of  specific 
compounds  is  planned  which  can 
guarantee  or  demonstrate  compliance 
with  the  DRE  requirements. 

EPA  Response:  EPA  has  determined 
that  the  permitting  requirements  and 
procedures  in  the  hazardous  waste 
program  including  DRE  requirements, 
monitoring,  and  inspection  data  in  Utah 
are  equivalent  to  EPA  requirements.  The 
agency  in  its  rulemaking  on  incinerators 
has  determined  that  continuous 
emission  monitors  are  effective 
performance  measurement  indicators. 
Such  indicators  assure  day-to-day 
operation  of  incinerator  destruction 
technology  which  is  protective  of  human 
health  and  environment. 

Compliance  With  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  4  U.S.C.  • 
605(b),  I  hereby  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  It  merely  reaffirms  a  decision  to 
authorize  revisions  to  Utah's  program. 
This  rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste  Indian 
lands,  Intergovernmental  relations, 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  Sections  2002(a).  3006  and 
7004(b]  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U.S.C.  6912(a),  6926.  e974(b). 

Dated:  ]\me  25. 1992. 
lack  W.  McGraw. 
Acting  Regional  Administrator. 
[FR  Doc.  92-15610  Filed  7-1-92;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  630 

(Oeeket  No.  910640-1 140] 

Atlantic  Swordfish  Fishery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Closure  of  the  drift  gillnet 
fishery. 

summary:  NMFS  closes  the  drift  gillnet 
fishery  for  swordfish  from  the  North 
Atlantic  swordfish  stock.  NMFS  has 
determined  that  the  quota  for  swordfish 
that  may  be  harvested  by  drift  gillnet 
during  the  period  July  1  through 
December  31. 1992,  will  be  reached  on  or 
before  July  7, 1992.  This  closure  is 
necessary  to  protect  the  swordfish 
resource. 

EFFECTIVE  DATES:  Closure  is  effective 
July  8. 1992,  through  December  31, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  B.  Stone,  301-713-2347. 
SUPPLEMENTARY  INFORMATION:  The 
Atlantic  swordfish  fishery  is  managed 
under  the  Fishery  Management  Plan  for 
Atlantic  Swordfish  and  its  implementing 
regulations  at  50  CFR  part  630  under  the 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  and 
the  Atlantic  Tunas  Convention  Act.  The 
implementing  regulations  set  a 
swordfish  quota  that  may  be  harvested 
by  drift  gillnet  during  the  semi-annual 
period  July  1  through  December  31. 

Under  50  CFR  630.25(a)(1),  NMFS  is 
required  to  close  the  drift  gilhiet  fishery 
for  swordfish  when  its  quota  is  reached, 
or  is  projected  to  be  reached,  by 
publishing  a  notice  in  the  Federal 
Register.  Such  closure  may  not  be 
effective  until  at  least  8  days  after  the 
notice  is  filed  with  the  Office  of  the 
Federal  Register.  NMFS  has  determined 
that  the  drift  gillnet  swordfish  quota  will 
be  reached  on  or  before  July  7, 1992. 
Accordingly,  the  drift  gillnet  fishery  for 
Atlantic  swordfish  is  closed  effective 
0001  hours,  local  time,  July  8, 1992, 
through  December  31, 1992.  An 
additional  quota  becomes  available  for 
the  drift  gillnet  fishery  on  January  1, 
1993. 

During  this  closure  of  the  drift  gillnet 
fishery,  aboard  a  vessel  using  or  having 
aboard  a  drift  gillnet:  (1)  A  person  may 
not  fish  for  swordfish  from  the  North 
Atlantic  swordfish  stock;  and  (2)  no 
more  than  two  swordfish  per  trip  may 
be  possessed  in  the  North  Atlantic 
Ocean,  including  the  Gulf  of  Mexico  and 
Caribbean  Sea,  north  of  5*N.  latitude,  or 


landed  in  an  Atlantic,  Gulf  of  Mexico,  or 
Caribbean  coastal  state.  A  swordfish  in 
or  from  the  North  Atlantic  Ocean, 
including  the  Gulf  of  Mexico  and 
Caribbean  Sea,  north  of  5°N.  latitude, 
may  not  bejransferred  at  sea. 


ication 

This  action  is  required  by  50  CFR 
630.25(a)(1)  and  complies  with  E.O. 
12291. 

Authority:  16  U.S.C.  1801  et  seq  and  16 
U.S.C  971  et  seq. 

List  of  Subjects  in  50  CFR  Part  830 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements,  Treaties. 

Dated:  June  26. 1992. 
Richard  H.  Schaefer, 

Director  of  Office  of  Fisheries.  Conservation 
and  Management,  National  Marine  Fisheries 
Service. 

(FR  Doc.  92-15494  Filed  6-26-92;  4:52  pm] 
BILLING  COOC  ^S10-2^4I 


50  CFR  Part  658 

Shrimp  Fishery  of  the  Gulf  of  Mexico 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

action:  Adjustment  of  the  ending  date 
of  the  Texas  closure. 

summary:  NMFS  announces  an 
adjustment  of  the  ending  date  of  the 
annual  closure  of  the  shrimp  fishery  in 
the  exclusive  economic  zone  (EEZ)  off 
Texas.  The  closure  is  normally  from 
May  15  to  July  15  each  year.  It  began  on 
May  15, 1992,  but  is  scheduled  to  end 
early,  on  July  6. 1992,  because  initial 
biological  data  indicate  that  brown 
shrimp  leaving  the  Texas  estuaries  will 
have  reached  the  desired  size  by  the 
date. 

EFFECnVE  DATES:  The  EEZ  off  Texas  is 
closed  to  trawl  fishing  from  30  minutes 
after  sunset.  May  IS,  1992,  to  30  minutes 
after  sunset,  July  6, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  E.  Justen,  813-893-3161. 

SUPPtfMENTARY  INFORMATION:  The  Gulf 
of  Mexico  shrimp  fishery  is  managed 
under  the  Fishery  Management  Plan  for 
the  Shrimp  Fishery  of  the  Gulf  of 
Mexico,  under  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1801  et  seq.). 
The  implementing  regulations  at  50  CFR 
part  658  describe  the  Texas  closure  and 
provide  for  adjustments  to  the  closing 
and  opening  dates  by  the  Director, 
Southeast  Region,  NMFS,  under 
specified  criteria. 
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Available  information  meeting  the 
criteria  specified  at  §  e58.25(b)(l) 
indicates  that  an  eariy  opening  of  the 
closure  is  warranted  and  desirable. 
Biological  data  collected  by  the  Texas 
Parks  and  Wildlife  Department  indicate 
that  an  opening  on  July  6. 1992,  will 
provide  adequate  protection  of  small 
brown  shrimp  emigrating  from  the  Texas 
bay  systems. 

Accordingly,  the  dates  at  §  658.25(b) 
for  closure  of  the  area  described  at 
i  658.25(a)  are  adjusted  from  30  minutes 
after  sunset.  May  15, 1992,  to  30  minutes 
after  sunset  on  July  6. 1992.  This  area  is 


closed  to  all  trawl  Rshing,  except  that  a 
vessel  may  fish  for  royal  red  shrimp 
beyond  the  100-fathom  (183-meter) 
depth  contour.  The  waters  of  Texas  are 
also  closed  during  this  period. 

If  subsequent  data  indicate  the 
necessity  for  further  change,  the  opening 
date  of  the  Texas  closure  may  be  further 
modified  within  the  constraints  of 
§  658.25(b). 

Classification 

This  action  is  authorized  by  50  CFR 
658.25  and  complies  with  Executive 
Order  12291. 


List  of  Subjects  in  50  CFR  Part  658 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  June  29, 1992. 
Richard  H.  Schaefer, 

Director  of  Office  of  Fisheries,  Conservation 

and  Management,  National  Afarine  Fisheries 

Service. 

|FR  Doc.  92-15604  Filed  7-1-92;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  mle 
niaking  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  51 
(FV-92-302] 

Fresh  Fruits,  Vegetables  and  Other 
Products  (Inspection,  Certification, 
and  Standards) 

agency:  Agricultural  Mariceting  Service, 

USDA. 

action:  Proposed  rule. 

summary:  This  proposed  action  would 
revise  the  regulations  governing 
inspection,  certification  and  standards 
for  fresh  fruits,  vegetables  and  other 
products  *  by  revising  the  fees  charged 
for  the  inspection  of  these  products  at 
destination  markets.  The  proposed  fee 
increases  are  needed  to  recover  the 
costs  of  performing  this  inspection 
service  is  authorized  by  the  Agricultural 
Marketing  Act  (AMA)  of  1946. 
DATES:  Comments  must  be  postmarked 
or  courier  dated  on  or  before  August  3, 
1992. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  dupHcate  to  the  Office  of 
the  Branch  Chief,  Fresh  Products 
Branch,  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  P.O.  Box 
96456,  room  2056  South  Building, 
Washington.  DC  20090-6456.  Comments 
should  make  reference  to  the  date  and 
page  number  of  this  issue  of  the  Federal 
Register  and  will  be  made  available  for 
public  inspection  in  the  above  office 
during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Douglas  Bailey,  202-720-5870. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 


■  Among  such  other  products  are  the  following: 
Raw  nuts;  Christmas  trees  and  evergreens:  flowers 
and  flower  bulbs:  and  onion  sets. 


criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"nonmajor"  rule. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  It  is  not  intended  to  have 
a  retroactive  effect.  This  rule  would  not 
preempt  any  state  or  local  laws, 
regidations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  this  rule. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et.  seq.).  the  Administrator  of 
the  Agricultural  Marketing  Service 
(AMS)  has  determined  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  proposed  rule  for  the 
revision  of  the  Regulations  governing 
inspection,  certification  and  standards 
for  fresh  fruits,  vegetables  and  other 
products  will  not  impose  substantial 
direct  economic  cost,  recordkeeping,  or 
personnel  workload  changes  on  small 
entities,  and  will  not  alter  the  market 
share  or  competitive  position  of  these 
entities  relative  to  large  businesses. 

The  regulations  were  last  revised  in 
October  1991.  The  proposed  rule  reflects 
fee  increases  needed  to  recover  the 
costs  of  service  rendered  in  accordance 
with  the  AMA  of  1946. 

The  AMA  authorizes  voluntary 
official  inspection,  grading,  and 
certification  on  a  user-fee  basis,  of  fresh 
fruits,  vegetables,  and  other  products 
such  as  raw  nuts,  Christmas  trees,  and 
flowers.  The  AMA  provides  that 
reasonable  fees  be  collected  from  the 
user  of  the  program  services  to  cover  as 
nearly  as  practicable  the  costs  of 
services  rendered.  This  proposal  would 
amend  the  schedule  for  fees  and  charges 
for  services  rendered  to  the  fresh  fruit 
and  vegetable  industry  at  destination 
markets  to  reflect  the  costs  currently 
associated  with  the  program. 

AMS  regularly  reviews  these 
programs  to  determine  if  fees  are 
adequate.  Since  the  last  fee  change  on 
October  30, 1991,  (56  FR  55799),  program 
operating  costs  have  increased.  The 
major  increase  is  the  result  of  hiring  20 
additional  graders,  which  has  increased 
annual  personnel  costs  by 
approximately  $521,000.  These  graders 
were  hired  due  to  the  industry's 
repeated  emphasis  that  the  program 


provide  faster  response  to  unscheduled 
requests  for  inspection  services. 
Because  of  this  increase  in  personnel 
costs,  the  program  expects  to  incur  a 
$490,000  loss  in  fiscal  year  1992.  The 
fiscal  year  1992  reserve  balance  of  the 
program's  trust  fund  is  projected  to 
equal  less  than  one  month  of  operating 
reserve,  well  below  the  four-month  level 
considered  necessary  to  ensure  the 
program's  financial  viability. 

Based  on  the  program's  low  reserve 
balance  and  increases  in  program  costs, 
AMS  proposes  to  increase  the  fees  for 
destination  maricet  inspection  services. 
The  following  table  compares  current 
fees  and  charges  with  proposed  fees  and 
charges  for  fresh  fruit  and  vegetable 
inspection  as  found  in  7  CFR  51.36. 
Unless  otherwise  provided  for  by 
regulation  or  written  agreement  between 
the  appUcant  and  the  Administrator,  the 
charges  in  the  schedule  of  fees  as  found 
in  §  51.38  are: 


Service 

Current 

Pro- 
poeed 

Quality  and  condition  inspec- 

tions of  one  to  lour  individ- 

ual  products   unloaded  di- 

rectly from  the  same  land  or 

av  conveyarxse: 

Over  a  halt  cartot  equivaleot 

of  each  oroduct 

$62 

$68 

Half    cartot    eqmvafent    or 

less  of  each  product 

52 

57 

for  each  additional  lot  of  a. 

product..- 

10 

11 

Condition  inspections  of  one 

to  four  individual  products 

unloaded  directly  from  the 

same  land  or  air  convey- 

arKe: 

,  pver  a  ttalf  cadot  equn^alent 

of  each  oroduct  

52 

$7 

Half    cark>t    equivalent    or 

less  of  each  oroduct    

47 

52 

For  each  additional  lot  of  a 

product _ 

10 

11 

Inspections  of  five  w  more  in- 

dividual  products  unloaded 

directly  from  the  same  land 

or  air  conveyance: 

For  ttie  first  five  products 

220 

242 

For  each  additional  product ... 

10 

11 

For  each  additional  lot  of  a 

product 

10 

11 

Oock-side  «»peclions  of  an 

individual  product  unloaded 

directly  from  the  same  ship: 

Minimum  cfiarge  per  mdivid- 

ua)  product....- 

62 

68 

Inspections      performed      tor 

other  purposes  dunng  tfie 

grader's  regufarly  scfieduted 

wofK  weeK — 

'.31.00 

'34.00 
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Sennce 

Currant 

Pro- 
posed 

Overtime  Of  hotiday  premium 
rale  for  all  inspections  per- 
formed outside  \t\e  grader's 

week: ,..- 

'15J0 

•17.00 

Dated:  June  26, 1992. 
Daniel  Haley, 

Administrator. 

[FR  Doc.  92-15544  Filed  7-1-92: 8:45  am) 
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■  Per  hour.  . 

List  of  Subjects  in  7  CFR  Piut  SI 

Agricultural  commodilies.  Food 
grades  and  standards.  Fruits,  Nuts, 
Reporting  and  recordkeeping 
requirements.  Trees.  Vegetables. 

PART  51-H  AMENDED] 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  51  is  proposed  to 
be  amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
part  51  continues  to  read  as  follows: 

Authority:  Sees.  203,  205.  eoStat.l0e7.  as 
amended.  1090  as  amended;  7  U.S.C.  1822, 
1624,  unless  otherwise  noted. 

2.  Section  51.38  is  amended  by 
revising  paragraphs  (a)(1)  (!)  through 
(iii),  (a)(2)  (i)  through  (iii),  and  (a)(3)  (i) 
through  (iii)  to  read  as  follows: 

§  51.38    Basis  for  ftes  and  rates. 

(a)  *  *  •      .  1 

(1)  *  *  *  I 

(i]  $242  for  the  first  five  products, 
(ii)  $11  for  each  additional  product 
(iii)  $11  for  each  additional  lot 

identified  on  an  inspection  certificate  for 

any  of  the  products.  , 

(2)  •  •  *  I 

(i)  $68  for  each  over  one-half  carlot 
equivalent  of  an  individual  product  up 
to  a  full  carlot  equivalent. 

(ii)  $57  for  each  half-carlot  equivalent 
or  less  of  an  individual  product. 

(iii)  $11  for  each  additional  lot 
identified  on  an  inspection  certificate  for 
the  same  product  on  or  loaded  from  the 
same  conveyance. 

(3)  *  *  * 
(i)  $57  for  each  over  one-half  carlot 

equivalent  of  an  individual  product  up 
to  a  full  carlot  equivalent 

(ii)  $52  for  each  half-carlot  equivalent 
or  less  of  an  individual  product. 

(iii)  $11  for  each  additional  lot 
identified  on  an  inspection  certificate  for 
the  same  product  on  or  unloaded  itom 
the  same  conveyance. 

3.  In  i  51.3a  paragraph  (bHl)  is 
amended  by  revising  "$62"  to  read 
"$68",  paragraph  (c)  is  amended  by 
revising  "$31.00"  to  read  "$34.00".  and 
paragraph  (d)  is  amended  by  revising 
"$15.50"  to  read  "tllSXT* 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  Na  92-NII-103-AOI 

Airworthiness  Directives;  Boeing 
Model  737-300,  -400,  and  -500  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  document  proposed  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  apphcable  to 
certain  Boeing  Model  737-300,  -40a  and 
-500  series  airplanes.  This  proposal 
would  require  modification  of  the  engine 
thrust  reverser  control  system.  This 
proposal  is  prompted  by  an  analysis  by 
the  manufacturer  that  indicates  a  high 
potential  for  leakage  across  the  piston 
seal  in  the  thrust  reverser  actuator.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  unconunanded 
deployment  of  the  thrust  reverser. 

dates:  Comments  must  be  received  by 
August  10, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM- 
103-AD,  1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle.  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stephen  S.  Bray,  Aerospace 
Engineer,  Seattle  Aircraft  Certification 
Office,  Propulsion  Branch,  ANM-140S, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056;  telephone  (206) 
227-2681;  fax  (206)  227-1181. 


SUPPLOKNTARV  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-103-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availalnlity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-103-AD,  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056. 

Discussion 

Results  of  a  recent  analysis  conducted 
by  the  manufacturer  indicate  that, 
during  reverser  stow  or  during  use  of  the 
auto-restow  system  on  certain  Boeing 
Model  737  series  airplanes,  there  is  a 
high  potential  for  leakage  across  the 
piston  seal  in  the  thrust  reverser 
actuator.  This  leakage  could  prevent  the 
reverser  from  stowing  and  could  be 
sufficient  to  unlock  and  deploy  a  thrust 
reverser  due  to  a  build-up  of  pressure  on 
the  deploy  side  of  the  piston.  This 
condition,  if  not  corrected,  could  result 
in  uncommanded  deployment  of  the 
thrust  reverser. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  737- 
78A10S5.  dated  /^ril  2, 1992,  that 
describes  procedures  for  modification  of 
the  engine  thrust  reverser  control 
system.  The  modification  involves 
reworking  the  flow  control  tee  in  the 


deploy  line  on  each  engine  strut  by 
removing  poppet  valves.  In  addition,  one 
restrictor  check  valve  is  installed  in  the 
stow  port  of  each  control  valve  module 
in  the  air  conditioning  bay,  and  one 
restrictor  check  valve  is  installed  in  the 
deploy  port  of  the  upper  thrust  reverser 
actuator  on  each  thrust  reverser  hcdf. 
Installation  of  the  modification  will 
decrease  the  pressure  build-up 
described  previously,  holding  it  to  a 
level  that  is  below  that  needed  to  unlock 
and  deploy  a  thrust  reverser. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  modification  of  the  engine  thrust 
reverser  control  system.  The  actions 
would  be  required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

There  are  approximately  1.174  Model 
737  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  The  FAA 
estimates  that  600  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  12  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts  will 
be  supplied  by  the  manufacturer  at  no 
cost  to  operators.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $396,000.  This  total  cost 
figure  assumes  that  no  operator  has  yet 
accomplished  the  proposed 
requirements  of  this  AD. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  efi^ects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  su^icient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation:  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibilify  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "i 


List  of  Subjects  in  14  CFR  Part  99 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  autfaorify 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-AIRW0RTHtNESS 
DIRECTIVES 

1.  The  authorify  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  13S4(a).  1421  and 
1423: 49  U.S.C.  106(g):  and  14  CFR  11.89. 

{39.13   (Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Docket  92-NM-103-AD. 

Applicability:  Model  737-300.  -400,  and  - 
500  series  airplanes:  as  listed  in  Boeing  Alert 
Service  Bulletin  737-78A1055,  dated  April  2. 
1992:  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  unconunanded  thrust  reverser 
depidjrment.  accomplish  the  following: 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  modify  the  engine  thrust  reverser 
control  system,  in  accordance  with  Boeing 
Alert  Service  Bulletin  737-7aAl055.  dated 
April  2, 1992. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office  (ACO), 
FAA  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send  it 
to  the  Manager,  Seattle  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  l>e  obtained  from  the  Seattle 
ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton.  Washington,  on  June  a 
1992. 

Bill  R.  BoxweU. 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc  92-15545  Filed  7-1-42;  8:45  am] 
BIUJNQ  COOC  4»ie-19-« 
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Model  737-300, -400,  and -500  Series 
Airplanes  Equipped  With  CFM 
International  CFMSO-3  Series  Engines 


r.  Federal  Aviation 
Administration.  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  737-300  series  airplanes, 
that  currently  requires  the  addition  of  an 
operational  limitation  in  the  Airplane 
Flight  Manual  (AFM)  and  installation  of 
a  placard  on  the  flight  compartment 
instrument  panel,  both  of  which  are 
intended  to  reduce  the  risk  of  engine 
flameout  in  adverse  weather  conditions. 
This  action  would  require  modifications 
of  the  engine,  and  would  expand  the 
applicabilify  to  include  Boeing  Model 
737-400  and  -500  series  airplanes  that 
were  certificated  with  the  same 
limitations  as  imposed  by  the  existing 
AD.  This  proposal  is  prompted  by  the 
development  of  engine  modifications 
that  eliminate  the  need  for  the 
operational  limitations  relative  to 
operation  in  adverse  weather.  The 
actions  specified  by  the  proposed  DA 
are  intended  to  prevent  engine  flameout 
during  airplane  descent  into  moderate  to 
severe  adverse  weather  conditions. 

DATES:  Comments  must  be  received  by 
August  12, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  92-NM-27- 
AD.  1601  Lind  Avenue  NW.,  Renton, 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stephen  S.  Bray.  Seattle  Aircraft 
Certification  Office,  Propulsion  Branch. 
ANM-140S;  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055^4056; 
telephone  (206)  227-2861;  fax  (206)  227- 
1181. 
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SUfPLSMCNTAMY  INPOBMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submittiag  soch 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
speciHed  above.  Ail  commnntcations 
received  on  ot  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  role  The  proposals  contained 
in  this  notice  may  be  changed  fai  Ugbt  of 
the  comments  received. 

Comments  are  specifically  faivited  on 
the  ovenafi  regulatory,  economic, 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  dosing  date  for  comments, 
in  the  lUiles  Docket  lor  examination  by 
interested  persons.  A  report 
suomwrizing  each  FAA-pablic  contact 
concerned  with  the  substance  of  diis 
proposal  will  be  filed  in  the  Rules 
Docket 

Conunoiters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  diis  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made*.  "Comments  to 
Docket  Number  a2-NM-27-AD."  The 
postcard  will  be  date  stamped  and 
retuned  to  the  commenter. 

AvaOabifity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Dodcet  No. 
92-NM-27-AD.  1801  Lind  Avenue  SW., 
Renton.  Washington  9805&-4(»e. 

Discussion 

On  December  1, 1968.  the  FAA  issued 
AD  88-13-51  Rl,  Amendment  3&-8088 
(53  FR  49978,  December  13, 1988),  that  is 
applicable  to  Boeing  Model  737.^300 
series  airplanes  equipped  with  (7M 
International  CFM56-3  series  engines. 
That  AD  required  the  addition  of  an 
operational  limitation  in  the  FAA- 
approved  Airplane  Flight  Manual  (AFM) 
and  the  installation  of  a  placard  on  the 
flight  compartment  instrument  panel, 
both  of  which  contain  information 
relative  to  conducting  operations  in 
moderate  to  heavy  rain,  hail  or  sleet. 
The  operations  described  are  intended 
to  reduce  the  risk  of  engine  flameout  in 
adverse  weather  conditions.  That  action 
was  prompted  by  three  incidents  of 
engine  flameouts  during  descent  through 
moderate  to  severe  adverse  weather 
conditions.  Two  of  the  incidents  were 


dual  engine  flameouts.  The  requirenents 
of  that  AD  are  intended  to  prevent 
engine  flameout  diiring  airplane  descent 
into  moderate  to  severe  adverse 
weather  conditions. 

Subsequent  to  the  issuance  of  AD  88- 
13-51  Rl,  the  Model  737-400  and  737-500 
series  airplanes  were  certificated  with 
the  same  operational  limitations  that 
were  specified  in  that  AD. 

[Additionally,  when  a  fourth  engine 
flameout  incident  occurred  on  a  Boeing 
Model  737-300  airplane,  die  FAA  issued 
AD  89-25-02,  Amendment  39-8402  (54 
FR  48856,  November  28, 1989),  to  require 
a  modification  to  the  engine  idle 
circuitry  on  Model  737-300  and  737-400 
series  airplanes.  (The  design  of  the 
engine  idle  circuitry  on  the  Model  737- 
300  is  similar  in  design  to  that  on  the 
Model  737-400.)  The  modification 
inhibits  the  engine's  inflight  low  idle 
capability.  Model  737-500  series 
airplanes  were  certificated  with  this 
same  (modified)  engine  idle  circuitry 
configuration.) 

The  manufacturer  recently  developed 
a  modification  that,  once  installed, 
eliminates  the  need  for  operational 
limitations  relative  to  adverse  weather 
operation  on  Model  737-«)a -400.  and  - 
500  series  airplanes. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  737-77-1031. 
Revision  1,  dated  May  14. 1982.  tfiat 
describes  procedures  for  Instslling 
certain  modifications  on  CFM 
International  CFM58-3  scries  air|rfanes 
that  eliminate  the  need  for  the 
previously  imposed  operational 
limitations,  and  prov^es  instructions  for 
an  interim  engine  retrofit  and  use  of 
intermixed  engine  installations  (i.e.. 
operatimw  witii  one  fully-modified 
engine  and  one  not-completely  modified 
engine).  The  engine  modifications  are 
intended  to  make  the  engine  more 
flameoat-resistant,  and  include  the 
installation  of  a  new  splitter  fairing,  12 
VBV  panel  doors,  elliptical  spinner,  and 
VBV  system  modifications.  The 
modification  procedures  described 
difi'er,  depending  i^>on  whether  an 
airplane's  engines  are  currently  fully 
modified  or  partially  modified.  (This 
service  bulletin  references  Boeing 
Service  Bulletin  737-71-1273,  Revision  1, 
dated  May  14. 1902,  for  additional 
information.) 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  88-13-51  Rl  to  require 
modification  of  Model  737-300,  -400,  and 
-500  series  airplanes  equipped  with 
CFM  International  CFM56-3  series 
engines.  This  modification  action  would 
be  required  to  be  accomplished  in 


accordance  with  die  service  bulletin 
described  |H«viousIy.  Upon 
accomplishment  of  the  modification,  the 
operational  limitations  and  placard 
currently  required  on  Model  737-300 
series  airplanes  by  AD  88-13-52  Rl  may 
be  removed:  the  same  operational 
limitations  that  were  included  in  the 
AFM  when  the  Models  737-400  and  -500 
were  certificated  may  also  be  removed. 
There  are  approximately  961  Boeing 
Modd  737-300.  -400.  -500  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
a  total  of  474  airplanes  of  U.S.  registiy 
would  be  affected  by  this  proposed  AD. 
(Of  this  total,  299  airplanes  would  be 
affected  by  the  expanded  applicability 
of  this  proposed  AD  action.) 

Of  the  total  474  U.S.-registered 
airplanes,  407  are  referred  to  (in  the 
applicable  Boeing  service  bulletin)  as 
"Group  1"  airplanes.  For  these 
airplanes,  the  FAA  estimates  that  it 
would  take  approximately  1  work  hour 
to  accomphsb  the  proposed  actions,  at 
an  average  labor  rate  of  $55  per  work 
hour.  The  cost  of  required  parts  is 
expected  to  be  negligible.  Based  on 
these  figures,  the  total  cost  impact  of 
this  AD  on  U.S.  operators  of  Group  1 
airplanes  is  estimated  to  be  $22,385.  or 
$55  per  airj^ane. 

Of  the  total  474  U.S.-registered 
airplanes.  67  are  referred  to  (in  the 
applicable  Boeing  service  bulletin)  as 
"Group  2"  airplanes.  For  these 
airplanes,  the  FAA  estimates  that  it 
would  take  approximately  5  work  hours 
to  accomplish  the  proposed  actions,  at 
an  average  labor  rate  of  $55  per  work 
hour.  The  cost  of  required  parts  is 
expected  to  be  negligible.  Based  on 
these  figures,  the  total  cost  impact  of 
this  AD  on  U.S.  operators  of  Group  2 
airplanes  is  estimated  to  be  $1^425,  or 
$275  per  airplane. 

Based  on  die  figures  discussed  above, 
the  total  cost  impact  of  the  proposed  AD 
on  U.&  operators  is  estimated  to  be 
$40,810.  'This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  prtqxwed  requirements  of  this  AD 
action. 

The  regulations  {utiposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  suffident  federalism 
impUcations  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  reasons  discussed  above,  I  certify 
that  this  proposed  regidation:  (1)  Is  not  a 


PART  39— i 
DIRECTIVE 
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"major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  "significant  rule" 
under  the  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034,  February  26. 
1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "addresses." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39~AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows:  Authority: 
49  U.S.C.  App.  1354(a),  1421  and  1423;  49 
U.S.C.  106(g);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6088  (53  FR 
49978.  December  13, 1988).  and  by 
adding  a  new  airworthiness  directive 
(AD),  to  read  as  follows: 

Boeing:  Docket  92-NM-27-AD.  Supersedes 
AD  88-13-51  Rl.  Amendment  39-6088. 

Applicability:  Model  737-300.  737-400.  and 
737-500  series  airplanes;  equipped  with  CFM 
International  CFM56-3  series  engines: 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  engine  nameout  during  airplane 
descent  into  moderate  to  severe  adverse 
weather  conditions,  accomplish  the  following: 

(a)  For  Model  737-300  series  airplanes: 
Within  10  days  after  December  30. 1988  (the 
effective  date  of  AD  88-13-51  Rl, 
Amendment  39-6088).  accomplish  the 
procedures  specified  in  paragraphs  (a)(l]. 
(a)(2].  and  (a)(3)  of  this  AD: 

(1)  Revise  the  Limitations  Section  of  the 
FAA-approved  Airplane  Flight  Manual 
(AFM)  by  adding  the  following  instructions. 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  into  the  AFM.  (Where 
appropriate,  remove  the  previous  inserted 
copy  of  AD  88-13-51  from  the  AFM.) 

"Operation  in  Moderate  to  Heavy  Rain,  Hail, 
or  Sleet 

When  operating  in  or  in  the  vicinity  of 
(near)  moderate  to  heavy  rain,  hail,  or  sleet, 
accomplish  the  following:  , 

(i)  Engine  start  iwitcbes— Flight 


(ii)  Mininnm  Engine  Ni-4S% 

(iii)  Auto-throttle— Off 

Note:  Operation  in  or  in  the  vicinity  of 
(near)  moderate  to  heavy  rain,  hail  or  sleet  it 
to  be  assumed  if  indicated  by  any  of  the 
following  sources:  weather  radar,  reports,  or 
observations. 

Operating  in  Thunderstom  Activity 

Cautionary  Note 

Flight  operation  should  be  conducted  so 
that  operation  within  5  miles  of  thunderstorm 
activity  is  avoided." 

(2)  For  operations  in  know.n  or  forecast 
rain,  hail,  or  sleet,  notwithstanding  the 
Minimum  Equipment  List  (MEL),  the 
following  items  must  be  operable  for 
dispatch: 

(i)  Weather  radar. 

(ii)  Engine  Ignition  System — both  left  and 
right  engine  ignitors. 

(3)  Install  a  placard  (red  base,  white 
lettering)  on  the  instrument  panel  in  clear 
view  of  the  flight  crew  and  in  close  proximity 
of  the  engines'  N  i  indication  gauges,  that 
reads  as  follows: 

"Maintain  At  Least  45%  N  i  When 
Operating  In  Or  Near  Moderate  To 
Heavy  Rain.  Hail.  Or  Sleet." 

(b)  For  Model  737-300  series  airplanes: 
Within  the  next  24  months  after  the  effective 
date  of  this  AD.  accomplish  the  engine 
modification  described  in  Boeing  Ser\-ice 
Bulletin  737-77-1031.  Revision  1.  dated  May 
14. 1992.  Upon  accomplishment  of  this 
modification,  the  AFM  revision  and  placard 
required  by  paragraph  (a)  of  this  AD  may  be 
removed. 

(c)  For  Model  737-400  and  737-«)0  series 
airplanes:  Within  the  next  24  months  after  the 
effective  date  of  this  AD.  accomplish  the 
engine  modification  described  in  Boeing 
Service  Bulletin  737-77-1031.  Revision  1. 
dated  May  14, 1992.  Upon  accomplishment  of 
this  modification,  the  AFM  limitations 
pertaining  to  "Operation  in  Moderate  to 
Heavy  Rain.  Hail,  or  Sleet."  as  well  as  any 
related  flight  compartment  instrument  panel 
placard,  may  be  removed. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA.  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Los  Angeles  AGO. 

Note  1:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  Aircraft 
Certification  Office. 

Note  2:  Alternative  methods  of  compliance 
previously  granted  for  Amendment  39-6088, 
AD  88-13-51  Rl,  continue  to  be  considered  as 
acceptable  alternative  methods  of 
compliance  for  paragraph  (a)  of  this 
amendment. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AO  can  be 
accomplished. 


Issued  in  Renton,  Washington,  on  |une  12, 
1992. 
Bill  R.  Boxwell, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc.  92-15346  Filed  7-1-B2;  8:45  am) 
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14  CFR  Part  39 

(Docket  Na  92-NW-111-AD] 

Atrworttiiness  Directives;  Learjet 
Modet  23. 24, 25, 28. 29. 31, 35,  and  36 
Series  Airplanes 

AOCNCV:  Federal  Aviation 
Administration,  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

SliMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  ta 
certain  Learjet  Model  23, 24,  25, 28, 29, 
31,  35,  and  36  series  airplanes.  This 
proposal  would  require  modification  of 
the  crew  oxygen  plumbing  and  map  light 
wires.  This  proposal  is  prompted  by  a 
report  of  a  malfunction  on  a  Learjet 
Model  24  series  airplane  involving 
chafing  of  the  copilot  map  light  wires, 
which  caused  electrical  arcing  against 
the  oxygen  mask  tubing  and  subsequent 
bum-through  and  flre.  The  actions 
specified  by  the  proposed  AD  ai^ 
intended  to  prevent  an  in-flight  fire. 

DATES:  Comments  must  be  received  by 
August  10, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Ayiation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  92-NM- 
111-AD,  1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Learjet  Corporation.  Customer  Services, 
P.O.  Box  7707.  Wichita.  Kansas  67277- 
7707.  This  information  may  be  examined 
at  the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton,  Washington;  or  at  the  FAA, 
Wichita  Aircraft  Certification  Office, 
1801  Airport  Road,  room  100,  Mid- 
Continent  Airport  Wichita,  Kansas 
67209. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  C  Dale  Bleakney.  Aerospace 
Engineer,  Systems  and  Equipment 
Branch,  ACE-130W.  FAA.  Wichita 
Aircraft  Certification  Office.  180i 
Airport  Road,  room  lOa  Mid-Continent 
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Airport  Wichita,  Kansas  67209: 

telephone  (316)  946-4135;  fax  (316)  946- 

4407. 

SUPfiEMtNTANV  INFONMA-nON: 

Comments  Invited  | 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address' 
specified  above.  All  communications 
received  on  or  before  the  closing  dale 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
8ummari2ing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-lll-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter.  ■ 

Availability  of  NPRMs  ' 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-103.  Attention:  Rules  Docket  No. 
92-NM-lll-AD,  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055^1056. 


Discussion 

There  has  been  a  report  indicating 
that  a  Learjet  Model  24  series  airplane 
was  involved  in  an  accident  in  which  a 
malfunction  involving  contact  between 
the  copilot  map  light  wires  and  the  crew 
oxygen  mask  plumbing  occurred.  The 
map  light  wires  chafed  through,  causing 
electrical  arcing  against  the  oxygen 
mask  tubing  and  subsequent  bum- 
through  and  fire.  This  condition,  if  not 
corrected,  could  result  in  an  in-flight 
fire. 

The  FAA  has  reviewed  and  approved 
Learjet  Airplane  Modification  Kit  AMK 
No.  90-5.  dated  October  11. 1991,  that 
describes  procedures  for  modification  of 
the  crew  oxygen  plumbing  and  map  li^t 
wires.  This  modification  involves 


insulating  the  map  light  wires  with* 
sleeve,  which  will  prevent  electrical 
arcing.  In  addition,  the  map  light  wires 
would  be  rerouted  to  prevent  any 
inadvertent  contact  between  electrical 
wires  and  the  oxygen  lines. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  modification  of  the  crew  oxygen 
plumbing  and  map  light  wires.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

There  are  approximately  1,482  Learjet 
Model  23.  24.  25.  28.  29.  31.  35.  and  36 
series  airplanes  of  the  affected  design  in 
the  worldwide  Heet.  The  FAA  estimates 
that  1.063  airplanes  of  U.S.  registry 
/would  be  affected  by  this  proposed  AD. 
(  that  it  would  take  approximately  25 
work  hours  per  airplane  to  accomplish 
the  proposed  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Required  parts  would  cost 
approximately  $113  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $1,581,744.  This  total 
cost  figure  assumes  that  no  operator  has 
yet  accomplished  the  proposed 
requirements  of  this  AD. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation:  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule  *  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "addresses." 


The  Proposed  Ameiidinent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 


PART  39-AIRWORTHfNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows:  Authority: 
49  U.S,C  App.  1354(a).  1321  and  1423;  49 
U.S.C  106(g):  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Learjet  (fonneriy  gates  learjet):  Docket  92- 
NM-lll-AD. 

Applicability:  Model  23.  24.  25.  28.  29,  31. 
35,  and  38  series  airplanes:  as  listed  in  Learjet 
Airplane  Modincation  Kit  No.  AMK  90-5. 
dated  October  11, 1991;  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  electrical  arcing  and  an  in-flight 
fire,  accomplish  the  following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  modify  the  crew  oxygen  plumbing 
and  map  light  wires,  tn  accordance  with 
Learjet  Airplitne  Modification  Kit  AMK  No. 
90-5.  dated  October  11. 1991. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Wichita 
Aircraft  Certification  Office  (AGO).  ACE- 
135W.  FAA,  Small  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Wichita  AGO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Wichita  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton.  Washington,  on  June  9. 
1992. 

Bill  R.  BoxweU, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  92-15548  Filed  7-1-92:  8:45  am) 

BtLUtW  COOC  4t10-1>-M 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety 


14CFRPart71 

[Air^Mtce  Docket  No.  92*ASW-191 

Proposed  Establishment  of  Jet  Route 
J-183,TX 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 


ADDRESSES 

proposal  in 
Traffic  Div 
92-ASW-l 
Administre 
Worth,  TX 

The  offic 
in  the  Rulei 
Counsel,  re 
Avenue,  SI 
weekdays, 
between  8: 

Aninfon 
examined  ( 
at  the  offic 
Division. 


Comments 
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ACnON:  Notice  of  proposed  rulemaking. 

■UMMAHV.  This  notice  proposes  to 
establish  Jet  Route  1-183  located  in  the 
vicinity  of  El  Paso,  TX.  Establishment  of 
[-183  would  provide  an  additional  route 
for  operation  between  the  El  Paso  and 
the  Houston,  TX,  terminal  airspace 
areas.  The  current  congestion  between 
these  areas  would  be  relieved  by  adding 
a  new  jet  route  in  an  area  where  aircraft 
are  usually  radar  vectored.  This  action 
would  reduce  controller  workload. 
DATES:  Comments  must  be  received  on 
or  before  August  25, 1992. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division,  ASW-^500.  Docket  No. 
92-ASW-19,  Federal  Aviation 
Administration.  P.O.  Box  1689,  Fort 
Worth,  TX  76101, 

"Hie  official  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Oiief 
Counsel,  room  916, 800  Independence 
Avenue,  SW.,  Washington,  DC 
weekdays,  except  Federal  holidasrs. 
between  8:30  a.m.  and  5  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still.  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240],  Airspace-Rules  and  Aeronautical 
Informaticm  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone:  (202) 
267-9250. 
SUPPLEMENTARY  INFORMATION:     . 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argimients  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  92- 
ASW-19."  The  postcard  will  be  date/ 


time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvailabiUtyofNPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-220.  800  Independence 
Avenue,  SW.,  Washington,  DC  20591.  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  futme  NPR\f  s  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
establish  1-183  located  in  the  vicinity  of 
El  Paso,  TX.  The  new  |-183  would 
provide  an  additional  route  for 
operations  between  the  El  Paso  and  the 
Houston,  TX,  terminal  airspace  areas. 
The  current  congestion  between  these 
areas  would  be  relieved  by  adding  a 
new  jet  route  in  an  area  where  aircraft 
are  usually  radar  vectored.  This  action 
would  reduce  controller  workload,  fet 
routes  are  published  in  Section  75.100  of 
Handbook  7400.7  effective  November  1, 
1991,  which  is  incorporated  by  reference 
in  14  CFR  71.1.  The  airspace  designation 
for  the  new  jet  route  proposed  in  this 
document  would  be  published 
subsequently  in  S  71.607  of  the 
Handbook,  if  the  regulation  is 
promulgated. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 


so  minimal.  Since  this  is  a  routine  matter 
diat  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  SubjecU  in  14  CFR  Part  71 

Aviation  safety,  )et  routes. 
Incorporation  by  reference. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  n^AMENDEO] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1354(a), 
1510;  E.0. 10664,  24  FR  9565.  3  CFR.  1959-1963 
Comp..  p.  389;  49  U.S.C  106(g):  14  CFR  1169. 

S71.1    lAmended] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7. 
Compilation  of  Regulations,  published 
April  30, 1991,  and  effective  November 
1, 1991,  is  amended  as  follows: 

Section  71.807   JetRoutet 

1-183    [New] 

From  El  Paso,  TX:  Pecos.  TX:  Llano.  TX  to 
College  SUtion.  TX. 

Issued  in  Washington,  DC  on  )iine  25, 1992. 
Harold  W.  Backer. 

Manager,  Airspoce-Rules  and  Aeronautical 
Information  Division. 
[FR  Doc.  92-15549  Filed  7-1-92;  8:45  am] 

BltUNG  COOC  4S10-13-M 


14  CFR  Part  71 

[Alrspiwe  Docket  Na  92-ANII-4I 

Proposed  Amendment  to  Sheridan 
Control  Zon«;  Sheridan,  WY 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  the  Sheridan  Control  Zone, 
Sheridan,  Wyoming,  from  full-time  to 
part-time.  A  reduction  in  personnel 
staffing  of  the  Sheridan  Flight  Service 
Station  has  resulted  in  weather 
observations  not  being  available  24 
hours  a  day.  This  action  would  bring 
publications  up-to-date  giving 
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continuous  information  to  the  aviation 
pubhc. 

DATES:  Conunents  must  be  received  on 
or  before  August  10. 1992. 
ADDRESSES:  Send  comments  (Hi  the 
proposal  to:  Robert  Brown,  ANM-535, 
Federal  Aviation  Administration. 
Docket  No.  92-ANM-4. 1601  lind 
Avenue  SW..  Renton.  Washington 
98055-4056. 

The  official  docket  may  be  examined 
at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  hsted  above. 
roR  nwTHCii  mroRMATiON  contact: 
Robert  Bro*vn.  ANM-635.  Federal 
Aviation  Administration.  Docket  No.  92- 
ANM-4. 1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056.  Telephone: 
(206)  227-2535. 
SUPPLEMENTARY  INFORMATKM: 


Comments  Invited  I 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views. 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatwy 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  92-ANM-4."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  on  or  before 
the  specified  closing  date  for  comments 
will  be  considered  before  taking  action 
on  the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examinations  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

AvailabUity  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 


Aviation  Administratioa  ANM-530. 
1801  Lind  Avenue  SW..  Renton. 
Washington  98055-4056. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 

equest  a  copy  of  Advisory  Circular  No. 

|-2A  which  describes  the  application 
ocedure. 

le  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.171  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  amend  the  Sheridan  Control 
Zone.  Sheridan.  Wyoming,  from  full-time 
to  part-time.  A  reduction  in  personnel 
staffing  at  the  Jheridan  Flight  Service 
Station  has  resulted  in  weather 
observations  not  being  available  24 
hours  a  day.  and  therefore,  full-time 
control  zone  services  will  not  be 
available.  The  amendment,  if  adopted, 
would  allow  for  changes  in  the  hours  of 
effectiveness  by  issuance  of  Notices  to 
Airmen  when  minor  variations  in  time  of 
designation  are  anticipated.  The 
airspace  designation  of  the  Sheridan 
Control  Zone  is  published  in  section 
71.171  of  FAA  Handbook  7400.7 
effective  November  1, 1991.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  amended  designation  for  this 
control  zone  would  be  published 
subsequently  in  section  71.171  of  the 
Handbook  if  this  proposed  rule  is 
promulgated. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zones. 
Incorporation  by  reference. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 


PART71-{AIIEN0ED1  | 

l' 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1354(a). 
1510:  E.0. 10854.  24  FR  9565.  3  CFR.  195»-1963 
Comp.,  p.  389;  49  U.S.C.  106(g):  14  C?R  11.69. 

}71.1    lAmsfidsd] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviatioik 
Administration  Order  7400.7. 
Compilation  of  Regulations,  published 
April  30, 1991,  and  effective  November 
1, 1991,  is  amended  as  follows: 

Section  71. 17 J    Designation 


DATES:  Wr 

received  oi 


Sheridan.  WY  (Revised) 

Within  a  S-mile  radius  of  the  Sheridan 
County  Airport  (lat.  44'46'25"N.,  long. 
106°58'15'W.)  within  4  miles  each  side  of  the 
Sheridan  VORTAC  312*  and  32r  radials. 
extending  from  the  5-mile  radius  zone  to  11.5 
miles  northwest  of  the  VORTAC;  and  within 
4  miles  each  side  of  the  Sheridan  VORTAC 
140*  radial  extending  from  the  5-mile  radius 
zone  to  24  Vi  miles  southeast  cf  the  VORTAC. 
This  control  zone  shall  be  effective  during  the 
specified  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  thereafter,  will  be  continuously 
published  in  the  airport/facility  directory. 
*         •         •         •         • 

Issued  in  Seattle,  Washington,  on  June  W, 
1992. 
Heleii  M.  Paxke. 

Assistant  Manager.  Air  Traffic  Division. 
[FR  Doc.  92-15547  Filed  7-1-92;  8:45  amj 

BILUNG  COOE  W10-13-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  4 

[Notice  No.  744;  Ret:  Notice  No.  739] 

Labeling  of  Bulk  Process  Sparkling 
Wine  (90F167P) 

AGENCY:  Bureau  of  Alcohol,  Tobacco 

and  Firearms  (ATF),  Department  of  the 

Treasury. 

action:  Proposed  rule;  extension  of 

comment  period 

summary:  This  document  extends  the 
comment  period  for  a  notice  of  proposed 
rulemaking  (NPRM).  published  in  the 
Federal  Register  on  May  5. 1992  (57  FR 
19267)  concerning  labeling  of  bulk 
process  sparkling  wine.  ATF  has 
received  a  request  to  extend  the 
comment  period  in  order  to  provide 
sufficient  time  for  all  interested  parties 
to  respond  to  the  difficult  and  complex 
issues  addressed  in  the  NPRM. 
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DATES:  Written  conunents  must  be 
received  on  or  before  August  5,  ^992. 
ADDRESSES:  Send  written  comments  to: 
Chief,  Wine  and  Beer  Branch;  Bureau  of 
Alcohol,  Tobacco  and  Firearms;  P.O. 
Box  50221;  Washington,  DC  20091-0221; 
ATTN:  Notice  No.  744. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  P.  Ficaretta,  Wine  and  Beer 

Branch,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  650  Massachusetts  Avenue 

NW..  Washington,  DC  20226  (202-927- 

8230). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  May  5, 1992,  ATF  published  Notice 
No.  739  in  the  Federal  Register  (57  FR 
19267),  proposing  to  amend  the 
regulations  in  27  CFR  part  4  to  permit 
the  use  of  the  phrases  "fermented 
outside  the  bottle,"  "secondary 
fermentation  outside  the  bottle,"  "not 
fermented  in  the  bottle,"  or  "not  bottle 
fermented,"  as  alternatives  to  "bulk 
process"  to  further  describe  sparkling 
wine  produced  by  fermentation  irftp 
large  closed  container.  The  term 
"charmat  method"  could  be  used  as 
additional  information  to  describe  this 
process,  provided  it  appeared 
immediately  before  or  after  one  of  the 
above  mentioned  phrases.  In  addition, 
ATF  proposed  to  establish  a  clearer 
standard  with  respect  to  placement  and 
type  size  requirements  applicable  to  the 
optional  designation  on  sparkling  wine 
labels. 

The  comment  period  for  Notice  No. 
739  was  scheduled  to  close  on  July  6, 
1992.  Prior  to  the  close  of  the  comment 
period  ATF  received  a  request  to  extend 
the  comment  period  60  days.  The 
extension  was  requested  by  a  law  firm 
representing  several  domestic  producers 
of  bulk  process  sparkling  wines. 

The  law  firm  stated  that  it  needed 
additional  time  to  review  the  relevant 
scientific,  professional,  and  technical 
literature  relating  to  champagne-making 
techniques  and  evaluations  of  sparkling 
wines  made  by  alternative  methods. 
Additional  time  was  also  needed  to 
investigate  evolving  consumer  attitudes 
and  perceptions,  as  well  as  the  changing 
nature  of  the  champagne  market  in  the 
United  States. 

In  consideration  of  the  above,  ATF 
finds  that  an  extension  of  the  comment 
period  is  warranted.  However,  the 
Bureau  believes  that  an  extension  of  an 
additional  30  days  is  sufficient  and  is 
therefore  extending  the  comment  period 
until  August  5, 1992. 

Drafting  Information 

The  author  of  this  document  is  James 
P.  Ficaretta,  Wine  and  Beer  Branch, 


Bureau  of  Alcohol.  Tobacco  and 
Firearms. 

List  of  Subjects  in  27  CFR  Part  4 

Advertising,  Consumer  protection. 
Customs  duties  and  inspection,  imports. 
Labeling,  Packaging  and  containers,  and 
Wine. 

« 

Authority  and  Issuance 

This  noticed  is  issued  under  the 
authority  in  27  U.S.C.  205. 

Signed:  June  2A,  1992. 
Daniel  R.  Black, 
Acting  Director. 
[FR  Doc.  92-1 5579  Filed  7-1-92;  8:45  am  J 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Part  396 

IFHWA  Docket  No.  MC-90-71 

RIN  2125-AC47 

Inspection,  Repair  and  Maintenance; 
Rockwell  Disc  Brake  Inspection;  Denial 
Of  Petition 

AGENCY:  Federal  Highway 
AdministraUon  (FHWA),  DOT. 
action:  Denial  of  petition. 

summary:  The  FHWA  is  denying  a 
petition  for  rulemaking  received  from 
Rockwell-International  (Rockwell) 
requesting  that  appendix  G  to  the 
Federal  Motor  Carrier  Safety 
Regulations,  Minimum  periodic 
inspection  standards,  be  amended  to 
allow  brake  chambers  activating  the 
Rockwell  disc  brake  with  automatic 
slack  adjuster  an  additional  one-fourth 
of  an  inch  pushrod  stroke  over  that 
allowed  for  similar  brake  chambers 
activating  drum  brakes. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Larry  W.  Minor,  Office  of  Motor 
Carrier  Standards.  (202)  366-2981,  or  Mr. 
Paul  Brennan,  Office  of  the  Chief 
Counsel,  (202)  366-1350.  Federal 
Highway  Administration,  Department  of 
Transportation,  400  Seventh  Street,  SW.. 
Washington,  DC  20590.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m.,  e.t.,  Monday 
through  Friday,  except  legal  holidays. 
SUPPIXMENTARY  INFORMATION:  On  May 
2, 1990,  the  FHWA  published  a  notice 
requesting  comment  on  a  petition  from 
Rockwell  (55  FR  18355).  Rockwell 
requested  that  appendix  G  of 
subchapter  B  of  chapter  III,  title  49,  Code 
of  Federal  Regulations  be  amended  to 
allow  brake  chambers  activating  the 
Rockwell  disc  brake  with  automatic 
slack  adjuster  an  additional  one-fourth 


of  an  inch  pushrod  stroke  over  the 
allowed  for  similar  brake  chambers 
activating  drum  brakes. 

The  notice  of  petition  included  several 
questions  for  commenters  to  consider. 

1.  Should  appendix  G  to  subchapter  B 
be  amended  to  allow  the  Rockwell 
petition? 

2.  If  the  Rockwell  petition  is  granted 
allowing  the  additional  one-fourth  inch 
pushrod  stroke  for  disc  brakes,  do  you 
foresee  any  problem  in  enforcement? 

3.  If  the  Rockwell  petition  is  granted, 
do  you  foresee  any  problems  in 
maintaining  the  disc  brake  assembly, 
including  the  automatic  slack  adjuster, 
within  the  requested  pushrod  stroke? 

4.  Would  there  be  any  enforcement 
problems  created  by  allowing  a  different 
standard  between  those  disc  brakes 
with  automatic  slack  adjusters  and 
those  with  manual  adjusters? 

5.  Would  granting  the  relief  requested 
have  any  effect  on  the  braking  efficiency 
as  it  relates  to  safe  stopping  distance? 

Discussion  of  Conunents 

The  FHWA  received  nine  comments 
to  the  notice  of  petition  from:  The 
American  Trucking  Associations  (ATA); 
Bendix  Heavy  Vehicle  Systems  Group  of 
Allied-Signal,  Inc.  (Bendix);  the 
Commercial  Vehicle  Safety  Alliance 
(CVSA);  the  State  of  Connecticut. 
Department  of  Motor  Vehicles;  Eaton 
Corporation;  Ford  Motor  Company; 
Lucas  Automotive,  Maine  State  Police: 
and  the  Maryland  State  Police.  All  of  the 
commenters  were  opposed  to  granting 
the  petition  with  the  exception  of 
Bendix.  Bendix  "neither  endorses  nor 
rejects  the  Rockwell  petition,  but 
[comments]  on  issues  that  deserxe 
further  consideration." 

Bendix  believes  a  new  requirement  for 
disc  brakes  only  adds  to  the  inspection 
procedure  complexity.  Bendix  also 
expressed  concern  on  "cold  parking 
capability."  Bendix  states  "*  *  *  hot 
disc  brakes  require  shorter  chamber 
strokes  due  to  rotor  expansion. 
However,  with  cold  disc  brakes,  the 
rotor  maintains  its  design  thickness, 
thus  requiring  adequate  clamp  load  at 
the  longer  stroke  *  *  *.  An  additional '/4 
inch  in  this  condition  reduces  spring 
force  used  to  develop  clamp  loads." 
Bendix  also  states  that  "two  alternatives 
that  could  be  considered  *  *  *  are  the 
use  of  long  stroke  actuators  and/or 
clearance  sensing  automatic  slack 
adjusters." 

The  CVSA  believes  that  if  the 
Rockwell  request  is  granted  it  will  lead 
to  confusion  and  improper  inspections. 
The  CVSA  said: 

The  Rockwell  disc  brake  can  be  fitted  wi'.h 
virtually  ail  manual  and  automatic  slack 
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adjuatera  *  *  *  Other  BaBuiactuttn  have 
stated  that  their  "normal"  automatic  alack 
adjuster  la  acceptable  with  the  Rockwefl  disc 
brake  *  *  *  Our  many  drscnssions  with 
Rockwell  concemifii  thJs  topic  lead*  as  to 
believe  that  denial  of  the  petitioa  will  neither 
penalize  the  deveiopoient  of  air  disc  brakes 
nor  cause  a  great  deal  aaore  out-o(«ervice 
citations.  | 

The  CVSA  also  expressed  coocern 
aboot  the  safety  of  the  Rockwell 
proposal  citmg  the  lack  of  support  by 
other  brake  manufactorers  and  the 
information  the  CVSA  received  in 
response  to  its  request  for  an  evaluation 
of  the  safety  of  the  Rockwell  proposal. 

The  Maine  State  Police  stated  that  the 
present  criteria  for  brake  adjustment 
should  be  changed  to  accomodate  one 
manufacturer's  product  Such  a  change 
would  only  lead  to  confusion  on  the 
enforcement  of  the  criteria.  "The 
problems  relating  to  identification  of  the 
manufacturer  of  the  brake  components 
in  a  roadside  situation  would  be  very 
difficult,  due  to  dirt.  ice.  snow  etc.  that 
tend  to  coat  brake  parts."  The  Maine 
State  Police  also  expressed  concern 
about  the  effect  of  increased  stroke  on 
the  parking  brake  system.  It  questioned 
whether  tiw  parkhig  brakes,  if  appUed  in 
a  hot  condition,  would  be  effective  when 
the  brake  cools. 

The  ATA  bebeves  that  the  basic  issue 
is  a  conflict  between  established 
practice  and  procedures.  It  said: 

To  help  assure  proper  maintenance, 
standardizadation  of  the  inspection  and 
repair  procesa  is  desiraWe.  With  many  new 
employeea  entering  the  industry  as  both 
motor  carrier  service  technicians  and  law 
enforcement  inspectors,  standardization 
helps  speed  training  and  avoid  serious  errors. 
Therefore,  unless  it  will  completely  destroy  a 
new  technology,  we  believe  established 
practice  must  be  retained.  We  believe  new 
designs  should  embrace  established 
standards  where  possible  and.  therefore, 
oppose  a  new  set  of  brake  adjustment 
standards  for  diac  brakes  having  a  special 
automatic  slack  adiuster. 

The  ATA  also  believes  that  applying  the 
parking  brake  with  hot  rotors  and 
pushrod  travel  close  to  one-fourth  of  an 
inch  beyond  the  current  limit  will 
adversely  impact  parking  brake 
performance  upon  rotor  cooling.  "While 
Rockwell-International  presented 
material  to  (the)  CVSA  indicating  this 
should  not  be  a  problem,  [Rockwelll 
only  looked  at  [Rockwell  brake) 
systems."  The  ATA  believes  this  may  be 
one  of  the  reasons  other  automatic  slack 
adjuster  manufacturers  have  not  asked 
for  the  one-fourth  of  an  inch  increase  in 
pushrtKl  travel. 

Lucas  Automotive  opposes  the 
Rockwell  petition  because  the 
sdlitional  one-fourth  inch  stroke 
requested  "reduces  cold  brake  output 


torque  due  to  reduced  inpot  force  from 

the  diaphragm  brake  chambers 
commonly  used."  Lucas  Automative  also 
stated: 

If  [the]  additional  tO.251  Inch  of  brake 
chamber  stroke  is  allowed,  the  brake  on  one 
side  of  the  aide  could  produce  up  to  23.5% 
less  torque  than  the  other  side  due  to 
variation  of  automatic  adjuster  performance 
from  manufacturing  tolerances,  variation  in 
lining  compressibility  and  caliper  stiffness 
variation  all  (of)  which  cause  brake-to-brake 
stroke  differences.  *  *  *  The  hindamental 
need  for  stroke  inspection  and  limitation 
should  be  based  on  the  output  characteristics 
of  the  brake  chamber,  not  on  a  type  of  brake 
or  adjustment  means.  The  brake  chamber 
characteristics  limit  the  performance  of  the 
brakes.  Allowing  the  requested  increase  in 
the  stroke  limit  would  set  [an]  undesirable 
precedent. 

The  Eaton  Corporation  expressed 
concerns  and  included  data  similar  to 
that  submitted  by  Lucas  Automotive. 
Eaton  adds: 

Disc  brake  designs  do  not  inherently 
require  additional  stroke.  Provided  caliper 
and  chamber  mounting  bracket  are  designed 
with  sufficient  structure,  and  the  actuator 
system  is  of  proper  mechanical  advantage 
and  efficiency,  no  relaxation  of  allowable  aw 
chamber  strokes  would  be  required. 

The  Ford  Motor  Company  does  not 
believe  that  the  readjustment  limits 
should  be  revised  because  there  is  the 
possibiUty  of  adverse  effects  on  brake 
performance  and  the  potential  for 
confuston  during  inspection.  Ford 
Indicates  that  "a  typical  Type  24  or  Type 
30  air  chamber  provides  on  average  up 
to  11%  less  force  output  when  operated 
in  a  range  up  to  %  inch  beyond  current 
specifications.  Consequently,  brake 
effectiveness  at  the  increased  stroke 
would  be  reduced,  with  maximum 
decrease  in  effectiveness  occurring  at 
times  when  an  operator  is  attemping  tf>e 
hardest  braking."  Ford  agrees  with  . 
Rockwell  that  additional  clearance  is 
required  between  the  rotor  and  disc  pad 
on  certain  applications,  however  "the 
proper  way  to  achieve  this  clearance  is 
by  instalUng  longer  stroke  chambers  on 
disc-braked  vehicles,  not  redefining  the 
readjustment  limits  for  existing  brake 
chambers." 

In  response  to  the  comments  to  this 
docket  Rockwell  indicated  that 
"conunents  submitted  by  Rockwell's 
competitors  who  do  not  produce  disc 
brakes,  and  others,  reflect  the  fact  that 
these  commenters  apparently  did  not 
have  the  benefit  of  reviewing  the 

Rockwell  test  data Also. 

Rockwell  did  not  agree  with  the 
comments  concerning  the  use  of  long 
stroke  brake  chambers. 

Rockwell  has  been  a  supporter  of  the  long 
stroke  air  chamber  and  has  recommended 


that  receady  devalopad  kni  stroke  type  M 
chamban  be  recognised  in  dw  Motor  Carrier 
Safety  Regulations  . . .  RockweU  ia  also  oo 
record  aa  supporting  the  [National  Highway 
Traffic  Safety  Administration) 
recommendetions  to  Congress  for  increased 
truds  safety,  which  inchided  the  deveJopment 
of  long  stroke  chambers.  *  *  *  Rockwell  does 
not  nMnufaciure  air  chaart>ers.  twt  reliea  oa 
chamber  maaufacturera  for  these 
developmenU.  RockweU  began  using  long 
stroke  type  M  chambers  on  their  disc  brakes 
as  soon  as  they  were  available.  The  long 
stroke  type  30  chambers  mentioned  in  several 
of  the  comments  are  not  available  or 
developed  yet  in  the  U.S.  In  additioa  the 
commenters  that  suggested  use  of  long  stroke 
chambers  failed  to  consider  the  status  of  the 
vehicles  that  have  already  been  placed  in 
service. 

In  response  to  commenters  suggesting 
that  automatic  slack  adjusters  produced 
by  manufacturers  other  than  Rockwell 
could  be  used  for  the  disc  brake  system. 
Rodiwell  stated  that  "automatic  slack 
adjusters  that  do  not  exceed  the 
currently  recommended  stroke  will 
result  in  brake  drag,  reduced  lining  life 
and  cracked  rotors."  RockweU  also 
responded  to  the  concern  that 
introducing  separate  criteria  for  air  disc 
brakes  will  cause  confusion  during 
inspections. 

[fjhe  requested  change  will  not  create  new 
precedent  as  increased  disc  brake  stroke  was 
allowed  by  the  oot-of-aervice  criteria  until 
19a&  The  criteria  curready  [provide  paahrod 
strokes  for  the  differeat  air  chaait>er 
sizes}.  .  .  .  The  RockweU  request  can  be 
accomodated  with  [a]  simple  chart  for  air 
disc  brakes,  which  are  measured  in  the  same 
manner  as  cam  brakes.  Aa  long  as  the  air  disc 
brake  meets  the  reconunended  stroke,  CVSA 
and  DOT  inspectors  need  not  inquire  further. 

The  FHWA  believes  that  the 
commenters  have  presented  important 
information  about  the  safety  of  allowing 
an  additional  one-fourth  inch  pushrod 
stroke  for  Rockwell  air  disc  brake 
systems  whidi  use  automatic  slack 
adjusters.  In  response  to  Rockwell's 
statement  about  the  commenters  not 
having  the  "benefit  of  reviewing  the 
Rockwell  test  data."  the  FHWA 
acknowledges  that  through  an  oversi^t 
a  copy  of  the  Rockwell  petition, 
including  test  data,  was  not  included  in 
the  docket  file.  However  the  FHWA 
does  not  believe  that  this  oversight 
negates  the  concerns  of  the  ctraunenters. 
The  FHWA  notes  that  the  commenters 
include  three  manufacturers  of  air  brake 
systems.  One  of  the  three,  Lucas 
Automotive,  currently  manufactmes  air 
disc  brakes  (Lucas  Automotive's  air  disc 
brakes  are  not  available  in  the  United 
States).  Furthermore,  interested  parties 
in  need  of  a  copy  of  the  petition  could 
have  requested  the  information  from  the 
FHWA- 
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With  regard  to  commenters'  concerns 
about  increasing  the  complexity  of  the 
inspection  requirements,  the  FHWA 
does  not  believe  that  the  Rockwell 
request  would  have  led  to  problems  in 
enforcement.  Differentiating  between  a 
disc  brake  and  a  drum  brake  should  not 
present  a  problem  to  vehicle  inspectors. 
As  for  distinguishing  between  automatic 
and  manual  slack  adjusters,  the  FHWA 
does  not  believe  that  it  is  necessary  to 
recognize  which  slack  adjuster  is  being 
used.  Although  the  Rockwell  petition 
distinguishes  between  automatic  and 
manual  slack  adjusters  used  with  the 
disc  brake,  the  operating  principles  of  an 
air  brake  system  do  not  support  the 
establishment  of  separate  pushrod 
stroke  limits  based,  in  part,  on  the  type 
of  slack  adjuster. 

FHWA  Decision 

The  FHWA  believes  that  the  brake 
adjustment  criteria  of  appendix  G 
should  be  based  on  the  output 
characteristics  of  the  brake  chamber, 
not  on  the  type  of  air  brake  or  the  type 
of  brake  adjuster  being  used.  The 
Rockwell  disc  brake  design  uses  brake 
chambers  similar  if  not  identical  to  the 
brake  chambers  used  with  drum  brakes. 
As  air  pressure  is  exerted  on  the 
diaphragm,  the  pushrod  is  extended.  The 
slack  adjuster  transfers  the  linear 
motion  of  the  pushrod  into  rotational 
movement  of  the  powershaft  of  the  disc 
brake.  Rotation  of  the  powershaft 
clamps  the  brake  pads  against  the  disc. 
As  the  output  force  from  the  brake 
chamber  decreases,  the  clamping  force 
against  the  discs  decreases. 

Brake  adjustment  (pushrod  stroke) 
greatly  affects  the  amount  of  torque  that 
can  be  generated  by  the  brake.  Braking 
effectiveness  decreases  with  increasing 
stroke.  The  decrease  in  braking  force 
begins  before  the  pushrod  stroke 
reaches  the  current  limits  and 
accelerates  rapidly  as  the  full  stroke  or 
"bottom  out"  point  is  reached.  The 
current  brake  adjustment  limits  reflect 
the  maximum  pushrod  stroke  before  the 
output  force  of  the  brake  chamber  falls 
below  acceptable  levels.  The  levels  used 
by  the  FHWA  in  appendix  G  are 
consistent  with  the  recommended  limits 
available  from  air  brake  manufacturers. 

The  FHWA  does  not  believe  that  an 
amendment  to  appendix  G  is  necessary 
to  acconmiodate  the  use  of  air  disc 
brakes.  Rockwell  has  indicated  that 
design  considerations  for  the  air  disc 
brake  result  in  the  "occasional 
violation"  of  the  current  pushrod  stroke 
limits.  The  FHWA  does  not  believe  that 
safety  standards  should  be  amended 
because  a  manufacturer's  design  results 
in  occasional  violations.  Rockwell  has 


not  shown  that  disc  brakes  inherently 
require  additional  stroke. 

The  FHWA  is  aware  that  motor 
carriers  operating  commercial  motor 
vehicles  with  Rockwell  disc  brakes  are 
concerned  about  the  FHWA's  decision 
in  this  matter.  The  FHWA  strongly 
encourages  motor  carriers  using 
Rockwell  disc  brake  systems  to  continue 
to  do  so  if  the  motor  carriers  monitor 
and  maintain  the  brakes.  The  FHWA 
does  not  believe  that  Rockwell  disc 
brakes  (operating  within  the  pushrod 
stroke  limits  of  Appendix  G)  decrease 
the  safety  of  operation  of  commercial 
motor  vehicles.  The  FHWA  does  not 
intend  that  a  denial  of  the  petition 
adversely  impact  the  use  of  air  disc 
brake  systems. 

In  consideration  of  the  information 
provided  by  the  commenters,  and  the 
FHWA's  concerns  about  brake 
performance,  the  FHWA  is  denying  the 
Rockwell  petition  to  amend  appendix  G 
to  subchapter  B. 

Authority:  49  U.S.C.  3102: 49  U.S.C.  App. 
2505;  49  CFR  1.48. 

Issued  on:  )une  26, 1992. 
T.D.  Larson,  i 

Administrator.         j 
IFR  Doc.  92-15629  Filed  7-1-92;  8:45  am] 
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National  Highway  Traffic  Safety 
Adminlstratioa    i 

49  CFR  Part  552 

Air  Brail  e  Systems;  Oental  of  Petition 
for  Rulenuilcing 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Denial  of  petition  for 
rulemaking. 

SUMMARY:  This  document  announces  the 
agency's  decision  to  deny  a  petition  for 
rulemaking  submitted  by  Mr.  William 
Washington  of  the  Washington 
Corporation,  requesting  that  Federal 
Motor  Vehicle  Safety  Standard  No.  121. 
Air  Brake  Systems,  be  amended  to 
require  a  device  that  regulates  the  brake 
system's  air  pressure  differential 
between  the  two  wheels  on  each  axle. 
After  conducting  its  review,  the  agency 
determined  that  the  petition  should  not 
be  granted  because  there  were  no  test 
data  or  other  information  to  substantiate 
the  petitioner's  claim  that  the  requested 
amendment  would  improve  a  vehicle's 
braking  performance.  Since  there  was 
no  reasonable  possibility  that  the 
requested  amendment  would  be  issued 
at  the  conclusion  of  a  rule  making 
proceeding,  the  agency  decided  to  deny 
the  petition. 


FOR  FURTNCR  MTORMATION  CONTACT: 

Mr.  Richard  Carter,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington.  DC 
20590,  (202)  366-:5Z74. 
•UPPLCMCNTARY  INFORMATION:  Federal 
Motor  Vehicle  Safety  Standard  No.  121. 
Air  Brake  Systems,  establishes 
performance  requirements  for  braking 
systems  on  vehicles  equipped  with  air 
braked  systems.  The  purpose  of  the 
standard  is  to  ensure  safe  braking 
performance  under  normal  and 
emergency  braking  conditions.  The 
standard  applies  to  vehicles  equipped 
with  air  brake  systems  but  does  not 
apoly  to  motor  vehicle  equipment. 

On  January  8, 1992.  Mr.  William 
Washington  of  the  Wasington 
Corporation  (Washington),  submitted  to 
petition  for  rulemaking,  requesting  that 
Standard  No.  121  be  amended  to  require 
a  device  that  regulates  a  brake  system's 
air  pressure  differential  between  the  two 
wheels  on  each  axle,  i.e.,  side-to-side 
differential.  According  to  the  petitioner, 
neither  current  air  brake  systems  nor 
Standard  No.  121  properly  control  for 
the  pressure  differentials  that  occur 
between  air  brake  chambers  on  a  single 
axle.  The  petitioner  contended  that  his 
product,  which  describes  as  a 
differential  pressure  regulator  quick 
release  valve,  would  correct  brake- 
related  problems  by  equalizing  the 
pressure  from  side-to-side  on  the 
vehicle.  Among  the  problems  which  the 
petitioner  claimed  that  his  device  would 
alleviate  were  unbalanced  brake 
adjustments,  single  wheel  lock-up. 
excessive  brake  vibration,  pulling 
brakes,  excessive  slopping  distance,  and 
tire  blowouts  and  flat-spotting. 

The  petitioner's  device  is  an  air 
chamber  in  which  there  is  a  cone  shaped 
rubber  diaphragm  which  acts  as  a 
spring.  When  the  brakes  are  applied,  the 
surge  of  air  through  the  brake  lines 
causes  the  rubber  diaphragm  to 
compress,  allowing  the  chamber  to 
enlarge  and  fill  with  air.  The 
compression  of  the  diaphragm  in  the 
expansion  chamber  and  the  ensuing 
enlargement  of  chamber  volume  are 
supposed  to  absorb  air  pressure  spikes 
(i.e.,  rapid  increases  in  air  pressure)  and 
pressure  waves. 

In  support  of  his  claim.  Mr. 
Washington  stated  that  there  are 
approximately  5.000  fatal  air  brake- 
related  crashes  each  year  and  many 
more  near  miss  situations.  The 
petitioner  also  described  several 
specific  crashed  that  happened  in  the 
past  that  he  apparently  believed  would 
have  been  prevented  if  the  requested 
amendment  were  adopted.  Nevertheless, 
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aside  froB  anecdotal  accoynta,  Mr. 

Washington  did  not  provide  data 
supporting  hit  claims. 

Independent  tests  of  the  petitioner's 
device  or  products  similar  to  his  device 
indicate  that  it  would  not  be  in  the 
interest  of  safety  to  adopt  his  requested 
amendment  For  instance,  tests  at  the 
Aberdeen  Proving  Ground  indicated  that 
a  similar  product,  the  BX-lOO  brake 
equalizer,  was  not  approved  for  use  on 
military  vehicles  [US.  Array  Aberdeen 
Proving  Ground  Report  No.  USACSTA- 
6635, 1986).  Similarly,  tests  at  Southwest 
Research  institute  indicated  that 
vehicles  equipped  with  the  petitioner's 
device  needed  an  average  of 
approximately  0.5  seconds  longer  to  stop 
because  additional  time  was  reeded  to 
fill  the  expansion  chamber.  These 
vehicles  exhibited  a  slower  stopping 
time  which  ranged  from  0.4  to  1.0 
seconds  at  40  miles  per  hour  which 
would  add  from  24  to  59  feet  to  the 
stopping  distance.  ("Operating 
Characteristics  of  the  MXQR-5000 
Pressure  Regulating  Valve  for  Truck  and 
Tractor— Trailer  Air  ft-ake  Systems"). 
Tests  also  indicate  that  the  petitioner's 
device  does  not  smooth  out  pressure 
spikes  as  claimed.  In  fact  it  typically 
would  only  cause  small  changes  in  the 
pressure  curves  because  of  the  added 
volume  in  the  brake  system  that  must  be 
filled  with  air. 

Historically,  measurements  at  VRTC 
concerning  pressure  in  air  brake 
systems  have  not  revealed  peaks  in 
brake  pressure.  In  contrast  to  the 


agency's  knowledge,  axle-to-axle 
pressure  differentials  in  combination 
units  are  the  only  type  of  air  pressure 
differential  that  contributes  to  safety 
problems  such  as  jackknifing  and 
unbalanced  braking.  The  agency  has 
ab^ady  conducted  rulemaking  to  reduce 
problems  associated  with  axle-to-axle 
differentials  (see  the  timing  and 
pressure  differential  requirements  in 
Docket  85-7.  Notice.  56  FR 11150.  May 
15. 1991). 

NHTSA  disagrees  with  the  petitioner's 
claims  that  his  product  would  prevent 
crashes.  The  agency  notes  that  because 
the  crashes  cited  in  the  petition  were 
due  to  out-of-adjusted  brakes,  it  is 
unlikely  that  the  petitioner's  device 
would  have  had  any  effect.  More 
generally,  the  agency  knows  of  no 
specific  crash  that  would  have  been 
averted  or  category  of  crash  that  would 
be  adverted  by  installation  of  the 
petitioner's  device. 

Significant  costs  would  have  resulted 
if  the  petitioner's  device  were  required. 
The  petitioner  informed  the  agency  that 
the  unit  cost  for  MSQR-5000  Quick 
Release/Equalizer  would  be  $149  when 
sold  to  aftermarket  customers,  or  $00 
when  purchased  by  original  equipment 
manufacturers.  Given  that  187.000 
vehicles  are  equipped  with  air  brakes 
each  year,  the  agency  estimates  that  the 
rulemaking's  aggregate  cost  would  range 
from  $18,700,000  to  $27,90a000. 

Based  on  the  above  considerations, 
NHTSA  determined  in  a  May  19, 1992 
letter  that  the  petition  should  not  be 


granted  This  decision  was  based  in  part 
on  the  fact  diat  there  are  no  test  data  or 
other  iirfbnnation  to  substantiate  ttie 
petitioner's  daan  that  the  requested 
amendment  would  improve  a  vehicle's 
braking  performance.  In  addition,  the 
petitioner  only  submitted  anecdotal 
comments  without  any  conclusive  data 
to  support  his  position. 

Notwithstanding  the  agency's  decision 
denying  the  petition,  the  agency  notes 
that  neither  the  requirements  of 
Standard  No.  121  nor  those  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  under  which  die  standard 
was  issued,  prohibit  the  installation  of 
the  petitioner's  product  provided  that  if 
it  is  installed  on  a  vehicle  by  a  vehicle 
manufacturer,  dealer  or  repair  business, 
neither  the  act  of  installation  nor  the 
operation  of  the  device  renders 
inoperative  any  device  or  element  of 
design  installed  on  that  vehicle  in 
compliance  with  Standard  No.  121. 

In  accordance  with  49  CFR  part  552. 
the  agency  completed  its  technical 
review  of  the  petition,  determining  that 
there  was  no  reasonable  possibility  that 
the  requested  amendment  would  have 
been  issued  at  the  conclusion  of  a 
rulemaking  proceeding.  Accordingly  the 
agency  denied  the  petition. 

Aathflritr  IS  US.C  1410a:  deiegationt  of 
authority  at  49  CFR  l.SO  and  501.8. 

Issued  on  )une  26. 1992. 
BaRjrFefaica. 

Associate  Administrator  for  Rulemakirtg. 
(PR  Doc.  92-15550  Filed  7-1-92:  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  ailes  or 
proposed  njtes  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigalions,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
auttHxity,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
IManagement  and  Budget 

June  26. 1992. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposal  for  the  coilection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection; 

(2)  Title  of  the  information  collection; 

(3)  Form  number(s],  if  applicable; 

(4)  How  often  the  information  is 
requested; 

(5)  Who  will  be  required  or  asked  to 
report; 

(6)  An  estimate  of  the  number  of 
responses; 

(7)  An  estimate  of  the  total  number  of 
hours  needed  to  provide  the  information; 

(8)  Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  room  404-W  Admin. 
Bldg..  Washii^ton.  DC  20250.  (202)  600- 
2118. 

Revision 

•  Human  Nutrition  Information  Service 
Continuing  Survey  of  Food  Intalces  by 

Individuals  CSFn-1989-02 
On  occasion 
Individuals  or  households;  225 

responses;  338  hours 
Loir  Bomid  (301)  436-8485 

•  Agricultural  Stabilization  and 
Conservation  Service 

CFR  part  1435.  Regulation*  GoTCtniiig 
Sugar  and  Crystalline 


Fructose  Information  Reporting 

Requirements 
Recordkeeping;  Monthly 
Businesses  or  other  for-profit;  1,009 

responses;  31,508  hours 
Bob  Barry  (202)  720-3301 

•  Agricultural  Marketing  Service 
Celery  Grown  in  Florida,  M.0. 967 
Recordkeeping;  On  occasion 
Farms;  Businesses  or  other  for-profit; 

Small  businesses  or  organizations; 
4,003  responses;  217  hours 
Mark  Hessel  (202  720-9920 

Extension 

•  Foreign  Agricultural  Service 
Financing  Commercial  Sales  of 

Agricultural  Commodities  Under  Title 

I.  Public  Law  480 — Recordkeeping  and 

Reporting  Requirements 
Recordkeeping;  On  occasion 
Businesses  or  other  for-profit;  Small 

businesses  or  organizations;  522 

responses;  580  hours 
James  Chase  (202)  720-5780 

•  Food  Safety  and  Inspection  Service 
Regulations  Governing  Meat  Inspection 
Recordkeeping;  Quarterly;  On  occasion 
State  or  local  governments;  Businesses 

or  other  for-profit;  Federal  agencies  or 
employees;  Small  businesses  or 
organizations;  3,030,300  responses; 
278,103  hours 
Roy  Purdie  (202)  720-5372 

•  Animal  and  Plant  Health  Inspection 
Service 

National  Poultry  Improvement  Plan 

(NPIP) 
VS  Forms  9-2,  9-3,  9-4. 9-5. 9-6,  »-7, 

APHIS  8003 
Recordkeeping;  On  occasion;  Annually 
State  or  local  governments;  Businesses 

or  other  for  profit;  Small  businesses  or 

organizations;  43,263  responses;  4.640 

hours 
Andrew  R.  Rhorer  (301)  438-7768 

Existing  Collection 

•  Foreign  Agricultural  Service 

List  of  Commodities  by  Firm  Available 

for  Exporting 
Annually 
Businesses  or  other  for-profit;  4,500 

responses;  1,125  hours 
Keith  Scearce  (202)  720-1533 

NewCoHectioa 

•  Food  Safety  and  Inspection  Service 
Nutrition  Labeling  Survey  of  Meat  and 

Poultry  Firms 
One  time  use  survey  * 


Businesses  or  other  for-profit;  Small 
Businesses  or  organizations:  700 
responses;  1820  hours; 

Roy  Purdie,  Jr.  (202)  720-5372 

Donald  E.  Hulcfaer, 

Deputy  Departmental  Clearance  Officer. 

(FR  Doc.  92-15553  Filed  7-1-92;  8:45  am) 

Biixma  cooc  34to-oi-«i 

Commodity  Credit  Corporation 

Final  DetermlrMtions  Regarding 
Support  Prices  for  Wool  on  Unshorn 
Lambs  and  for  Mohair  for  the  1992 
Marlcetiiig  Year 

agency:  Commodity  Credit  Corporation, 

USDA. 

ACnOM:  Notice  of  final  determinations. 

summary:  This  notice  provides  the  final 
determinations  concerning  the  price 
support  levels  for  wool  on  unshorn 
lambs  and  for  mohair  for  the  1992 
marketing  year.  Ttiese  determinations 
are  required  to  be  made  pursuant  to  the 
National  Wool  Act  of  1954,  as  amended. 

EFFCCnvc  date:  July  2, 1992. 

TON  FUNTNEII  MronMATWN  CONTACT: 

Janise  A.  Zygmont,  Agriculture 
Economist,  Commodity  Analysis 
Division.  USSA-ASCS.  room  3756,  South 
Building,  P.O.  Box  2415,  Washington,  DC 
20013  or  call  (202)  720-6734.  A  Final 
Regulatory  Impact  Analysis  has  been 
prepared  and  is  available  on  request 
fit)m  the  above-named  individual. 

SUPPLEMENTARY  MFOmMATION:  This    ' 
notice  has  been  reviewed  under  USDA 
procedures  implementing  Executive 
Order  12291  and  Departmental 
Regulation  No.  1512-1  and  has  been 
designated  as  "Major."  It  has  been 
determined  that  these  determinations 
will  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  there  it 
no  requirement  that  the  Commodity 
Credit  Corporation  (CCC)  publish  a 
notice  of  proposed  rulemaking  in 
accordance  v«rith  5  U.S.C.  553  or  any 
other  provision  of  law  with  respect  to 
die  subject  matter  of  this  notice. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment 
Therefore,  neither  an  environmental 
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assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015.  subpart  V.  published  at  48  FR 
29115  (June  24. 1983). 

The  title  and  number  of  the  Federal 
assistance  program,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  notice  applies  are  National 
Wool  Act  Payments-10.059. 

Section  703(a)  of  the  National  Wool 
Act  of  1954  ("Wool  Act"),  as  amended, 
provides  that  the  prices  of  wool  and 
mohair  to  producers  shall  be  supported 
by  means  of  loans,  purchases,  payments, 
or  other  operations.  It  has  been 
determined  that  the  prices  of  wool  and 
mohair  will  be  supported  for  the  1991 
through  1995  marketing  years  by  means 
of  payments  to  producers. 

Section  703(b)  of  the  Wool  act 
provides  that  the  level  of  support  for 
shorn  wool  for  each  of  the  marketing 
years  1991  through  1995  shall  be  77.5 
percent  of  an  amount  which  is 
determined  by  multiplying  62  cents  (the 
support  price  in  1965)  by  the  ratio  of:  (i) 
The  average  parity  index  (the  index  of 
prices  paid  by  farmers,  including 
commodities  and  services,  interest, 
taxes,  and  farm  wage  rates)  for  the  three 
calendar  years  immediately  preceding 
the  calendar  year  in  which  such  support 
price  is  being  determined  and 
announced  to  (ii)  the  average  parity 
index  for  the  three  calendar  years  1958. 
1959.  and  1960,  rounding  the  result  to  the 
nearest  full  cent. 

Section  703(c)  of  the  Wool  Act 
provides  that  the  support  prices  for 
pulled  wool  and  for  mohair  shall  be 
established  at  such  levels,  in 
relationship  to  the  support  price  for 
shorn  wool,  which  is  determined  to 
maintain  normal  marketing  practices  for 
pulled  wool,  and  which  is  determined 
necessary  to  maintain  approximately 
the  same  percentage  of  parity  for  mohair 
as  for  shorn  wool.  Section  703(c)  further 
provides  that  the  support  price  for 
mohair  must  be  within  a  range  of  15  per 
centum  above  or  below  the  comparable 
percentage  of  parity  at  which  shorn 
wool  is  supported.  In  order  to  provide 
such  support  on  pulled  wool.  CCC  has 
determined  that  it  will  continue  to  make 
such  support  by  means  of  payments  on 
wool  on  unshorn  lambs.  It  has  also  been 
determined  that  such  support  for  mohair 
will  be  at  85  percent  of  the  percentage  of 
parity  at  which  shorn  wool  is  supported. 
The  reason  for  this  is  that  this 
percentage  of  parity  provides  an 
adequate  level  of  support. 


On  December  6. 1991,  a  notice  of 
proposed  determinations  was  published 
at  56  FR  63928,  requesting  comments 
concerning  the  method  of  calculating  the 
price  support  level  for  wool  on  unshorn 
lambs  and  the  level  of  price  support  for 
mohair  for  the  1992  marketing  year.  The 
notice  also  indicated  that  the  1992  shorn 
wool  support  price  (grease  basis)  would 
be  $1.96  per  pound. 

One  written  comment  about  mohair 
was  received.  The  respondent  did  not 
endorse  a  specific  price  support  level 
and  urged  that  price  support  for  mohair 
be  continued,  citing  its  importance  to  the 
producer  in  times  of  low  market  prices. 
The  Department  agrees  with  this 
comment  which,  since  it  is  consistent 
with  the  proposed  determinations,  does 
not  require  the  Department  to  make  any 
amendJments  to  its  consideration. 

One  telephone  comment  was  received 
from  a  mohair  producer  urging  that 
mohair  be  supported  at  a  minimum  of 
$4.75  per  pound  (an  amount  equivalent 
to  about  88  percent  of  the  wool  parity 
percentage)  which  approximates  the 
cost  of  mohair  production  in  his  area  of 
Texas.  This  comment  was  rejected  and 
mohair  will  be  supported  at  85  percent 
of  the  wool  parity  percentage  because  it 
provides  for  the  best  level  of  support  on 
a  nation-wide  basis  as  opposed  to  a 
regional  basis. 

After  consideration  of  the  comments 
received,  the  following  determinations 
have  been  made  with  respect  to  the 
wool  and  mohair  price  support  programs 
for  the  1992  marketing  year.  The  1992 
support  prices  shall  be  $1.97  per  pound 
for  shorn  wool  and  $4,613  per  pound  for 
mohair.  The  support  rate  for  wool  on 
unshorn  lambs  will  continue  to  be 
calculated  as  it  has  been  in  previous 
years. 

Final  Determinations 

A.  Support  Price— Shorn  Wool  . 

The  average  parity  index  for  the  3- 
year  period  1988-90  is  1217.3.  The 
average  parity  index  for  the  3-year 
period  of  1958-60  is  297.3.  The  ratio  of 
these  indices  is  4.0945.  The  result  of 
multiplying  4.0945  by  the  1965  support 
price  of  $0.62  per  pound  is  $2.5386. 
Applying  the  formula  indicated  in 
section  703(b)  of  the  Wool  Act,  77.5 
percent  of  $2.5386  is  $1.97.  when 
rounded  to  the  nearest  full  cent. 

B.  Support  Price — Wool  on  Unshorn 
Lambs 

The  support  price  for  wool  on  unshorn 
lambs  for  the  1992  marketing  year 
cannot  be  determined  until  the  1992 
national  average  market  price  for  shorn 
wool  is  calculated,  which  will  occur  by 
^pril  1993.  The  method  for  calculating 


the  support  price  for  wool  on  unshorn 
lambs  shall  be  as  follows:  Once  the  1992 
national  average  market  price  for  shorn 
wool  is  determined,  the  support  price  for 
wool  on  unshorn  lambs  will  be 
determined  by  taking  80  percent  of  the 
difference  between  the  1992  support 
price  for  shorn  wool  and  the  1992 
national  average  market  price  for  shorn 
wool,  multiplied  by  5  pounds  (the 
amount  of  wool  pulled  form  the  pelt  of 
an  average  100-pound  unshorn  lamb). 


C.  Support  Price— Mohair 

The  support  price  for  mohair  for  the 
1992  marketing  year  shall  be  85  percent 
of  the  percentage  of  parity  at  which 
shorn  wool  is  supported,  or  $4,613  per 
pound.  The  calculation  is  as  follows: 
The  October  1991  parity  prices  for  shorn 
wool  and  for  mohair  are  $3.35  and  $9.23 
per  pound,  respectively.  The  support 
price  for  shorn  wool  for  the  1992 
marketing  year  as  calculated  in 
accordance  with  the  formula  set  forth  in 
section  703(b)  of  the  Wool  Act  is  $1.97 
per  pound  or  58.8  percent  of  the  October 

1991  parity  price  for  shorn  wool.  The 
price  support  level  for  mohair  for  the 

1992  marketing  year  is  equal  to  85 
percent  of  58.8  percent  (the  percentage 
of  parity  at  which  shorn  wool  is 
supported),  which  is  equal  to  49.98 
percent.  Accordingly.  49.98  percent  of 
the  October  1991  parity  price  for  mohair 
results  in  a  support  price  for  mohair  for 
the  1992  marketing  year  of  $4,613  per 
pound. 

The  support  programs  conducted 
pursuant  to  the  Wool  Act  are  subject  to 
the  provisions  of  the  Balanced  Budget 
and  Deficit  Reduction  Act  of  1985.  as 
amended.  As  a  result,  the  program 
support  levels  announced  in  this  notice 
may  be  recalculated  to  comply  with  this 
Act. 

Authority:  15  U.S.C  714b  and  714c  and  7 
U.S.C.  1781-1787. 

Signed  at  Washington.  DC.  on  )une  23. 
1992. 

Keith  O.  Bjerke, 
EKBCutive  Vice  President,  Commodity  Credit 
Corporation. 

[FR  Doc.  92-15554  Filed  7-1-92;  8:45  am) 
BtLUNG  CODE  3410-dS-M 


Food  Safety  and  Inspection  Service 
(Docket  No.  92-016N1 

Codex  Aiimentarius:  Public  Forum 
Solicitation  of  Participants 

agency:  Food  Safety  and  Inspection 

Service.  USDA. 

action:  Notice  of  public  forum. 
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SUMMAMV:  The  Food  Safety  and 
Inspection  Service  (FSIS),  U.S. 
Department  of  Agricultwre  (USDA):  the 
Food  and  Drug  Administration  (FDA), 
Health  and  Human  Services;  and  the 
Environrnental  Protection  Agency  (EPA) 
are  sponsoring  a  fcNrum  to  solicit  public 
comments  and  suggestions  on  US. 
participation  in  activities  of  the  Codex 
Alimentarius  Commission  and  the 
direction  of  future  activities  of  suc^ 
participation.  The  cosponsors  of  this 
public  fcKwn  recognize  the  importance 
of  providing  interested  parties  the 
opportunity  to  obtain  background 
information  on  the  Codex  Alimentarius, 
to  discuss  current  Codex  issues,  and  to 
address  U.S.  participation  in  the  Codex 
process.    ^^^ 

DATES:  The^blic  fonun  is  scheduled 
for  July  8, 1992.  from  9  a.m.  to  4  pjn. 
Written  notice  to  participate  in  the 
fbrum  should  be  Bled  by  July  6, 1992. 
Written  comments  regarding  the  fonmi 
will  be  received  until  August  8, 1992. 
ADONC8SCS:  The  public  forum  will  be 
held  at  the  following  location:  Hyatt 
Regency  Crystal  City,  2799  )efferson 
Davis  Highway,  ArtLogton,  VA  22202. 

The  transcript  of  the  public  forum  and 
copies  of  data  and  information 
submitted  during  the  forum  will  be 
available  for  review  at  the  Office  of  the 
FSIS  Hearing  Cleric  Room  3171  South 
Building.  US.  Department  of 
Agriculture,  Washingon,  DC  under 
Docket  Number  92-016N. 
ran  nmTHER  mformation  contact: 
Ms.  Rhonda  S.  Nally.  Executive  Officer 
for  Codex  Alimentarius,  Contact  Point 
for  the  United  States,  U.S.  Department 
of  Agriculture,  Food  Safety  and 
Inspection  Service,  Room  3175-South 
Building,  14th  and  Independence 
Avenue  SW.,  Washington,  DC, 
Telephone:  (202)  720-9150;  Fax  No:  (202) 
720-5124. 
SUPPLEMENTAflV  INFORMATION: 

Background 

The  Codex  Alimentarius  Commission 
was  established  in  1962  by  two  United 
Nation's  organizations,  the  Food  and 
Agriculture  Organizaion  (FAO)  and  the 
World  Health  Organization  (WHO),  as  a 
mechanism  for  encouraging  fair 
international  trade  in  food  while 
promoting  the  health  and  economic 
interests  of  consumers.  Today,  both 
groups  continue  to  support  Codex,  with 
eadi  contributing  a  portion  of  the  Codex 
budget 

Codex  provides  a  forum  for  the 
world's  leading  experts  to  discuss, 
debate,  and  reach  scientific  consensus 
on  the  food  safety  issues  that  affect 
trade.  There  are  currently  141  member 
natkms  of  Codex  that  work  to  develop 


"standards"  and  "codes"  dealing  with 
basic  principles,  technical  specifications 
for  products,  and  good  manufactBring 
practices. 

Within  the  United  States,  Codex 
activities  are  coordinated  by  officials 
from  USDA.  FDA.  and  EPA.  Dr 
Alejandro  B.  Thiermaim.  Deputy 
Administrator,  bitemational  Services, 
Animal  and  Plant  Health  Inspection 
Service,  USDA,  serves  as  the  U.S. 
Coordinator  for  Codex  Alimentarius.  Dr. 
Fred  R.  Shank,  Director,  Center  for  Food 
Safety  and  Applied  Nutrition.  FDA,  and 
Ms.  Linda  Fisher,  Assistant 
Administrator  for  Pesticides  and  Toxic 
Substances,  EPA,  are  the  Assistant  U.S. 
Coordinators  for  Codex  Alimentarius. 

Issues  to  be  Discussed  at  the  Fonim 

The  following  specific  issues  will  be 
discussed  during  the  pubhc  forum: 

1.  Introduction  to  Codex. 

2.  GATT  Sanitary  and  Phytosanitary 
Measures  and  the  relationship  to 
Codex. 

3.  Codex  Alimentarius  in  Transition. 

4.  The  Role  of  the  Expert  Bodies. 
In  addition,  in  order  to  develop 

strategy  and  direction  for  future  Codex 
activities,  we  will  open  the  forum  for 
public  comment  in  the  following  areas: 

1.  What  specific  changes  should  be 

made  in  the  purpose,  activities,  and 
philosophy  of  Codex? 

2.  What  do  you  hope  to  see  in  the  next  5 

years  in  terms  of: 

— What  Codex  acco^^)lishes,  and 

— how  Codes  operates? 

Participants  are  also  free  to  identify 
other  related  issues  concerning  Codex 
and  to  provide  comments. 

The  public  forum  will  be  open  to  all 
interested  parties.  Representatives  from 
the  following  categories  are  encouraged 
to  participate  in  this  public  form: 

1.  Consumer  groups. 

2.  Industry  groups. 

3.  Trade  associations  and  recognized 
professional  groups. 

4.  Other  interested  departments  or 
agencies  (including  State  offices). 

5.  Academia. 

6.  General  public. 

All  persons  wishing  to  participate  in 
the  public  forum  should  submit  a  written 
request  to  Ms.  Rhonda  S.  Nally, 
Executive  Officer  for  Codex 
Alimentarius.  (See  "Addresses"). 

The  written  request  should  contain 
the  following: 

(1)  participant's  name,  address,  and 
phone  number  and  (2)  name  of 
company,  corporation,  organization,  or 
group  being  represented. 

FSIS  will  prepare  a  forum  schedule 
showing  the  persons  slated  to 


participate.  A  schedule  of  participants 
will  be  available  before  the  fbnim  and 
will  also  be  filed  with  the  FStS  Hearing 
Clerk.  (See  ADDNCSSa). 

The  agencies  are  holding  this  fonrni  to 
gather  information  and  general 
comments  on  Codex  Alimentarius.  All 
information  and  comments  presented, 
along  with  written  comments,  will  be 
carefitlly  reviewed  and  considered. 

Done  at  Washington,  DC.  on  )un«  26. 1992. 
H.  Rusflfll  Cron, 

Administrator  Food  Safety  a/td  Inspection 

Service. 

[FR  Doc.  92-15505  Filed  7-1-S2:  8:45  am] 

BIUNM  COOC  M10-O-M 


ForMt  S6rviC9 

North  UgMnmg  Analysis  Arsa;  Maho 
PanhancRa  National  Forasts,  Bonnar 
County,!) 

AOBICV:  Forest  Service,  USDA. 

action:  Notice  of  httent  to  Prepare  an 
Environmental  Impact  Statement. 

summary:  The  Forest  Service  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  to  document  the 
analysis  and  disclose  the  environmental 
impacts  of  proposed  actions  to  harvest 
timber,  build  roads,  improve  existing 
stands  of  trees,  and  regenerate  new 
stands  of  trees  in  Trout  Creek,  Kirby 
Creek,  Trestle  Creek,  and  Strong  Creek 
drainages,  which  flow  directly  into  the 
northern  portion  of  Lake  Pend  Oreille. 
The  proposed  actions  also  incorporate 
areas  encompassed  by  the  upper  Quartz 
Creek  drainage  which  flows  east  into 
Li^tning  Creek;  and  upper  Trapper 
Creek,  Flume  Creek,  and  Spring  Creek 
drainages  which  flow  west  and  north 
into  Rapid  Lightning  Creek.  Lightning 
Creek  and  Rapid  Lightning  Creek  flow 
southerly  into  Lake  Pend  Oreille.  The- 
analysis  area  consists  of  approximately 
254)00  acres,  and  is  located 
approximately  10  air  miles  east  of- 
Sandpoint,  Idaho. 

DATE  Written  comments  concerning  the 
scope  of  the  analysis  should  be  received 
within  45  days  of  the  date  of  publication 
of  this  Notice  in  the  Federal  Register.  A 
Public  meeting  is  scheduled  for  7:30  p.m. 
July  30, 1992  in  the  Conference  Room  on 
the  Main  Floor  of  the  Federal  building. 
1500  Highway  2,  Sandpoint,  Idaho. 

ADDRESSES;  Written  comments  should 
be  sent  to:  S.  Blaise  Chanson.  Senior 
EnvironmenUl  Analyst,  BIO/WEST. 
Inc.,  1063  West  1400  North,  Logan.  Utah 
84321. 

FOR  FURTHER  INFORMATION  CONTACT 
Specific  questions  about  the  proposed 
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action,  analysis  and  EIS  should  be 
directed  to  S.  Blaise  Chanson.  Senior 
Environmental  Analyst.  BIO /WEST. 
Inc.  Phone  (801)  752-4202;  or  to  Nancy 
Kertis.  District  Representative. 
Sandpoint  Ranger  District.  Phone  (208) 
26»-5111. 

SUPPLEMeNTAMV  INFOMMA-nON:  The 
North  Lightning  analysis  projects  will  be 
administered  by  the  Sandpoint  Ranger 
District  of  the  Idaho  Panhandle  National 
Forests.  Bonner  County.  Idaho.  Because 
of  the  potential  for  significant  impacts 
resulting  from  the  proposed  action  (as 
defined  by  40^=11 150a27).  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  by  an  independent 
consultant.  BIO/WEST,  Inc..  under  the 
specifications  of  Contract  No.  53-034^ 
1-ID167  with  the  Idaho  Panhandle 
National  Forests.  Although  not  being 
prepared  in-house.  the  EIS  will  be  a 
Forest  Service  document,  with  the 
Forest  Ser\ice  acting  as  the  lead  agency. 
As  such,  the  EIS  will  be  subject  to  all 
appropriate  Forest  Service  regulations 
and  guidelines.  The  EIS  will  tier  to  the 
Idaho  Panhandle  National  Forests 
Forest  Plan  (August  1987),  which 
provides  the  overall  guidance  (Goals, 
Objectives.  Standards  and  Guidance, 
and  Management  Area  direction)  in 
achieving  the  desired  future  condition 
for  this  area.  The  purpose  and  goals  for 
the  proposed  action  are  to  (1)  foster 
forest  regulation  in  the  North  Lightning 
analysis  area;  (2)  improve  growth  and 
yield  of  desired  species  and  size;  and  (3) 
to  provide  for  North  Lightning  analysis 
area's  share  of  the  Allowable  Sale 
Quantity  (ASQ). 

The  Forest  Plan  provides  the  overall 
guidance  for  management  activities  in 
the  potentially  affected  area  through  its 
Goals,  Objectives.  Standards  and 
Guidelines,  and  Management  Area 
direction.  The  potentially  affected  area 
is  within  the  following  Management 
Areas: 

Management  Area  1:  Provide  for  long- 
term  growth  and  cost  effective 
production  of  commercially  valuable 
wood  products  on  those  lands  suitable 
for  timber  production. 

Management  Area  2:  Manage 
identified  grizzly  bear  habitat  to  support 
the  Forest's  share  of  a  recovered  grizzly 
bear  population,  while  providing  the 
production  of  commercially  valuable 
wood  products. 

Management  Area  9:  Manage  to 
maintain  and  protect  existing 
improvements  and  resource  productive 
potential  with  mimimum  investments. 

Management  Area  16:  Manage 
riparian  areas  to  feature  riparian- 
dependent  resources  (fish,  water  quality 
natural  channels,  and  biotic 


communities),  while  producing  other 
resource  outputs. 

The  western  boundary  of  the  Nortfi 
Li^tning  Analysis  Area  is  the 
administrative  Kaniksu  Forest  boundary 
as  it  heads  north  from  the  town  of  East 
Hope  and  approximates  the  eastern 
shore  of  Lake  Pend  Oreille.  It  follows 
this  boundary  approximately  five  miles 
upstream  on  the  Pack  River,  and  then 
continues  to  follow  the  administrative 
forest  boundary  as  it  heads  east  and 
north  for  approximately  12  miles  to 
upper  Trapper  Creek.  The  northern 
boundary  of  the  project  area  heads  east 
for  about  two  miles  and  is  contiguous 
with  the  southern  boundary  of  the  Mt. 
Willard/Lake  Estelle  Roadless  Area 
(#X01173).  It  stays  contiguous  with  this 
administrative  boundary  as  the  eastern 
project  area  boundary  turns  south  along 
the  ridge  line  to  Lunch  Peak.  The  eastern 
project  area  boundary  continues  south 
following  Nosebag  Creek  downstream  to 
Quartz  Creek.  The  boundary  continues 
south  following  Quartz  Creek  upstream 
to  its  headwaters,  over  the  divide,  and 
then  down  Trestle  Creek  for 
approximately  five  miles  before 
following  a  ridge  to  Round  Top.  The 
eastern  project  boundary  from  Quartz 
Creek  to  south  Round  Top  is  contiguous 
with  the  western  administrative 
boundary  for  the  Trestle  Peak  Roadless 
Area  (#01129).  The  southeastern 
boundary  of  the  project  area  follows  the 
eastern  drainage  divide  of  Strong  Creek 
south  to  East  Hope.  The  geographic 
scope  of  the  analysis  will  depend  on  the 
resources,  and  may  require  analysis 
beyond  the  project  area  boundary. 

The  Forest  Service  is  seeking 
information  and  comments  from  Federal. 
State  and  local  agencies  as  well  as 
individuals  and  organizations  who  may 
be  interested  in.  or  affected  by,  the 
proposed  action.  The  Forest  Service 
invites  written  comments  and 
suggestions  on  the  issues  for  the 
proposal  and  the  area  being  analyzed. 
For  most  effective  use,  comments  should 
be  submitted  to  BIO/WEST,  Inc.  within 
45  days  of  publication  of  this  notice  in 
the  Federal  Register.  Information 
received  will  be  used  in  the  preparation 
of  the  Draft  EIS.  This  preparation 
includes  the  steps: 

1.  Identification  of  potential  issues, 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  issues  of  minor 
importance,  or  those  covered  by 
previous  relevant  environmental 
analysis. 

4.  Identification  of  reasonable 
alternatives  to  the  proposed  action. 

5.  Identification  of  the  potential 
,    environmental  effects  of  the 

alternatives. 
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The  analysis  will  consider  a  range  of 
alternatives  developed  from  the  key 
issues.  One  of  these  will  be  the  "No 
Action"  alternative,  in  which  all  harvest 
is  deferred.  Other  alternatives  will 
consider  various  levels  and  locations  of 
harvest  and  regeneration  in  response  to  i 
issue  and  non-timber  objectives.  Among 
these  alternatives  will  be  a  "leave-it-       [ 
green"  approach  that  will  leave  at  least 
50  petcent  of  the  existing  crown  canopy 
within  any  unit  proposed  for  harvest     j 
Another  alternative  will  conduct  harvest! 
activities  with  minimal,  if  any.  new  road 
construction. 

.The  analysis  will  evaluate  the 
environmental  effects  of  each 
alternative.  This  analysis  will  be 
consistent  with  the  standards  and 
management  direction  outlined  in  the 
Forest  Plan.  The  direct,  indirect,  and  ' 
cumulative  effects  of  each  alternative 
will  be  analyzed  and  documented.  In 
addition,  the  site  specific  mitigation 
measures  for  each  alternative  will  be 
identified  and  the  effectiveness  of  those 
mitigation  measures  will  be  disclosed. 

Agencies  and  other  interested  parties 
are  invited  to  visit  the  Forest  Service 
officials  or  BIO/WEST  representatives 
any  time  during  the  process.  Two 
specific  time  periods  are  identified  for 
the  receipt  of  formal  comments  on  the 
analysis.  The  two  comment  periods  are: 
(1)  During  the  scoping  process  (the  next 
45  days)  and.  (2)  during  the  formal 
review  period  of  the  Draft  EIS. 

The  Draft  EIS  is  estimated  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  be  available  for 
public  review  in  early  April  1993.  At  that 
time  the  EPA  will  publish  a  notice  of 
availabihty  of  the  Draft  EIS  in  the 
Federal  Register.  The  comment  period 
on  the  Draft  EIS  will  be  45  days  from  the 
date  the  EPA  publishes  the  notice  of 
availability  in  the  Federal  Register.  To 
be  the  most  help,  comments  on  the  Draft 
EIS  should  be  as  specific  as  possible 
and  may  address  the  adequacy  of  the 
statement  or  the  merits  of  the 
alternatives  discussed  Reviewers  may 
v\rish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing  these 
points. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  federal  court 
decisions  related  to  public  participation 
in  the  environmental  review  process. 
First,  reviewers  of  The  Draft  EIS  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alters  an 
agency  to  the  reviewer's  position  and 


contentions.  Vermont  Yankee  Nuclear 
Power  Coip.  v.  NRDC.  435  U.S.  519,  533 
(1978).  Second,  environmental 
objections  that  could  have  been  raised 
at  the  draft  stage  may  be  waived  if  not 
raised  until  after  completion  of  the  final 
environmental  impact  statement.  City  of 
Angoon  v.  Model,  (9th  Circuit.  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334. 1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45  day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  EIS. 

The  Final  EIS  is  expected  to  be 
released  July  23. 1993.  The  District 
Ranger  who  is  the  responsible  o^icial 
for  this  EIS  will  make  a  decision 
regarding  this  proposal  considering  the 
comments  and  responses,  environmental 
consequences  discussed  in  the  Final 
Environmental  Impact  Statement,  and 
applicable  laws,  regulation,  and  policies. 
The  decision  and  reasons  for  the 
decision  will  be  documented  in  a  Record 
of  Decision. 

Dated:  )une  23. 1992. 
Claire  Lavendel. 

District  Ranger,  Sandpoint  Ranger  District, 
Idaho  Panhandle  National  Forests.. 
[FR  Doc.  92-15504  Filed  7-1-92;  8:45  am) 
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Cedar  Timber  Sale.  Medicine  Bow 
National  Forest,  Carbon  County,  WY 

agency:  Forest  Service,  USDA. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

summary:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  to  analyze  and  disclose  the 
environmental  effects  of  a  site  specific 
proposal  to  harvest  timber  in  the  Cedar 
Pass  area  of  the  Brush  Creek  Ranger 
District,  Medicine  Bow  National  Forest, 
Carbon  County,  Wyoming.  The  proposal 
could  have  impacts  on  the  Pennock 
Mountain  "roadless  area."  The  National 
Environmental  Policy  Act  (NEPA) 
requires  an  early  and  open  process  for 
determining  the  scope  of  issues  to  be 
addressed  and  for  identifying  the 
significant  issues  related  to  the 
proposal. 

The  Forest  Service  is  seeking 
comments  during  the  scoping  analysis 
fi-om  other  Federal,  State,  and  local 
agencies,  and  organizations  and 
individuals  who  may  be  interested  or 
affected  by  the  decision.  The  analysis 
process  will  include: 


1.  Identification  of  the  issues  to  be 
addressed. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  EUmination  of  insignificant  issues, 
issues  covered  by  previous 
environmental  review,  and  issues  not 
within  the  scope  of  this  decision. 

DATES:  Comments  concerning  the  scope 
of  U>e  analysis  should  be  received  in 
writing  by  July  31, 1992. 

ADDRESSES:  Send  written  comments  to 
Don  G.  Carroll,  District  Ranger,  Brush 
Creek  Ranger  District.  P.O.  Box  249, 
Saratoga,  Wyoming,  82331. 
FOR  FURTHER  INFORMATION  CONTACT: 
Traute  Parrie,  Environmental 
Coordinator,  P.O.  Box  249,  Saratoga, 
Wyoming.  82331,  phone  307-326-5258. 
SUPPtXMENTARY  INFORMATION:  The 
Cedar  Timber  Sale  is  a  site-specific 
project  identified  in  the  Medicine  Bow 
Land  and  Resource  Management  Plan 
(Forest  Plan).  The  proposed  timber  sale 
could  have  impacts  on  the  Pennock 
Mountain  "roadless  area."  This  project 
was  tentatively  scheduled  during  the 
first  ten-year  period  of  the  Forest  Plan, 
and  is  intended  to  implement  the  Plan 
and  achieve  the  desired  future  condition 
for  the  area. 

The  decisions  to  be  made  include  how 
to  best  manage  the  Cedar  area,  and 
whether  to  implement  the  proposed 
timber  sale  and  other  related  activities. 
The  related  activities  could  include  road 
construction  and  reconstruction, 
treatment  of  logging  residue,  site 
preparation,  tree  planting  and  thinning, 
some  road  closures,  and  other 
restoration  projects  such  as  erosion 
control  projects,  fisheries  rehabilitation 
projects,  gravel  pit  restoration,  and 
rehabilitation  of  dispersed  camping  sites 
or  ATV  (All  terrain  vehicle)  trails. 

A  reasonable  range  of  alternatives, 
including  "no  action",  which  would 
result  in  no  development  of  the  area, 
and  the  "proposed  action"  will  be 
considered.  Other  alternatives  may  be 
formulated  as  a  result  of  scoping,  and 
may  consider  various  combinations  of 
development  designs  for  timber  harvest, 
transportation,  range,  wildlife  and 
fishery  habitat  activities,  and  visual  and 
recreation  opportunities. 

The  Deciding  Official  will  be  Gerald 
G.  Heath,  Forest  Supervisor,  Medicine 
Bow  National  Forest,  2468  Jackson 
Street.  Laramie.  Wyoming,  82070-6535. 

We  expect  to  publish  a  draft 
environmental  impact  statement  (DEIS) 
in  April  of  1993,  to  ask  for  public 
comment  on  the  draft  material  for  a 
period  of  45  days,  and  to  complete  a 
final  environmental  impact  statement 
(FEIS)  in  September  of  1993. 


The  45  day  public  comment  period  on 
the  DEIS  will  begin  on  the  day  the 
Environmental  Protection  Agency 
publishes  a  "Notice  Of  Availability"  in 
the  Federal  Register. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First. 
reviewers  of  draff  environmental  impact 
'Statements  must  struciure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
v.  NRDC,  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
of  Angoon  v.  Hodel,  803  F.2d  1016. 1022 
(9th  Circ.  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334. 1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45- 
day  comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 
To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  (Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National. Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points.) 
Please  note  that  comments  you  make  on 
the  draft  environmental  impact 
statement  will  be  regarded  as  public 
information. 

Dated:  June  2Z  1992. 
Gerald  G.  Heath, 

Forest  Supervisor. 

|FR  Doc.  92-15574  Filed  7-1-92;  8:45  am) 
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Advtoocy  Cound  MMlins  Noliee 

Mmcr.  Forest  Service,  USDA. 
actkm:  Newberry  National  Volcanic 
Monument  Commission  Meeting. 

SUMMMRV:  The  Newberry  National 
Volcanic  Monument  Advisory  Council 
will  meet  on  July  17,  at  6:30  p.m..  at  the 
Lava  Lands  Visitor  Center,  Deschutes 
National  Forest.  11  miles  south  of  Bend. 
Oregon.  An  agenda  for  the  meeting  will 
consist  of  an  orientation  to  the 
Monument,  planning  status,  review  of 
Monument  legislation,  advisory  council 
operation,  and  future  meeting  schedules. 

Interested  members  of  the  public  are 
encouraged  to  attend. 

FON  nMTHCn  MFOmiATION  CONTACT: 

Direct  questions  regarding  this  meeting 
to  Alice  Doremus  of  Greg  R.  McClarren. 
Deschutes  National  Forest,  1645 
Highway  20  East.  Bend.  OR  97701. 
telephone  (503)  383-4703  or  883-5561. 

Dated:  June  28. 198Z. 
SaQy  CkiUina. 
Deputy  Forest  Supervisor. 
(FR  Doc  BZ-15629  Filed  7-l-«2: 8:45  ami 
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Sofl  Contarvatlon  S«rvlc* 

Lahahw  Wateralwd,  Maul  County. 

■  * — 11  I 

Haw 

aoency:  Soil  Conservation  Service. 
action:  Notice  of  a  finding  of  no 
Significant  Impact 


SUMMARV:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1989;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650):  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Lahaina  Watershed.  Maui  County, 
Hawaii. 

FOR  fuhtner  mformation  contact 
Warren  M.  Lee.  State  Conservationist. 
Soil  Conservation  Service,  P.O.  Box 
50004.  Honolulu.  Hawaii,  96850, 
Telephone  (808)  541-2600. 
supplsmcntanv  information:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Warren  M.  Lee.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 


The  project  concerns  a  plan  to  provide 
a  100-year  level  of  flood  protection  to 
urban  and  agricultural  properties  in  the 
Lahaina  Watershed.  The  planned  work* 
of  improvement  include  a  flood  water 
diversion  that  runs  between 
Lahainaluna  Road  and  Kauaula  Stream 
supported  by  an  inlet  basin,  a  water- 
energy  dissipating  basin,  and  three 
sediment  basins.  The  construction  of  a 
debris  basin  on  Kauaula  Stream  and  a 
chaimel,  with  a  sediment  basin,  to  a 
second  ocean  outlet  3,600  feet  south  of 
Kauaula  Stream,  are  also  proposed. 

The  notice  of  a  finding  of  no 
significant  impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal  State  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
addreas.  Basic  information  developed 
during  the  environmental  assessment 
are  on  file  and  may  be  reviewed  by 
contacting  Warren  M.  Lee,  State 
Conservationist  Soil  Conservation 
Service,  P.O.  Box  50004,  Honolulu. 
Hawaii,  9685a  telephone  (808)  541-2800. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  diis 
publication  in  the  Federal  Regiatar. 

(The  activity  is  listed  In  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
1&904— Watershed  Protection  and  Flood 
Protectioa  Prevention — and  is  subject  to  the 
provisions  of  ExecuUve  Order  12372  which 
requires  intergovernmental  consultation  with 
.    State  and  local  officials.) 
Dated:  June  18. 1902. 
Warren  M.  Lm. 
State  ConservadottisL 
(FR  Doa  92-15578  Filed  7-l-«2:  8:45  am) 
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NeeA  and  Uses:  Tht  use.  by 
biotechnology  patent  applicants,  of  a 
standardized  format  fw  the 
submission,  in  paper  and  computer 
readable  form,  of  sequence 
information  as  well  as  the  submission 
relevant  application  and  computer 
readable  form  information,  is  required 
by  the  PTO  to  permit  proper 
examination  and  processing  of  such 
applications. 
Affected  Public:  Individuals;  businesses 
or  other  for  profit  organizations. 
Federal  agencies  or  employees;  Non- 
profit institutions;  Small  Business  or 
organizations. 
Frequency:  On  Occasion 
Respondent's  Obligation:  Required  to 

obtain  a  benefit 
OMB  Desk  Officer.  Maya  A.  Bwrntein. 
395-3785. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  (202)  377-3271. 
Department  of  Commerce,  room  5327. 
14th  and  Constitution  Avenue  NW.. 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maya  A.  Bernstein.  OMB  Desk  Officer. 
Room  3235.  New  Executive  Office 
Building.  Washington.  DC  20503. 

Dated:  June  29. 1992. 
Edward  Michals, 

Department  Clearance  Officer.  Office  of 
Management  and  Organization. 
[FR  Doc.  92-15625  Filed  7-1-92;  8:45  amj 
BMXINO  COOC  S81»-CW-M 


DEPARTMENT  OF  COMMERCE 

Agency  mformation  Coltection  Undar 
Review  by  ttM  Office  of  Managamant 
and  Budget  (OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 
Agency.  Patent  and  Trademark  Office 

(PTO) 
Title:  Requirements  for  Patent 

Applications  Containing  Nucleotide 

Sequence  and/ or  Amino  Add 

Sequence  Disclosures 
Number.  OMB  Number  0651-0024 
Type  of  Request.  Extension 
Burden:  2500  respondents;  825  reporting 

hours.  Average  is  15  minutes. 


Agency  biformation  CoNectlon  Under 
Review  by  ttie  Office  of  Management 
and  Budget  (OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 
Agency.  Patent  and  Trademark  Office 

(PTO) 
Title:  Practice  Before  the  Patent  and 

Trademark  Office 
Form  Number:  AgenCy:  N/A  OMB  #: 

0651-0017 
Type  of  Request  Extension 
Burden:  Reporting  Requirement:  65 

respondents  totalling  98  hours. 

Average  reporting  time  is  90  minutes. 

Recor&eeping  Requirement:  220 

recordkeepers  totalling  170  hotirs. 

Average  recordkeeping  time  is  9  hot^ 

annually. 
Needs  and  Uses:  The  PTO  Code  of 

Professional  Responsibility  (37  CFR 


Dated:  June 
Edward  Mich 
Departmenta, 
Management 
[FR  Doc.  92-1 
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Internationi 

[A-570-0071 


summary:  ( 
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10.20  to  10.112]  requires  that  an 
attorney  or  agent  shall  report 
knowledge  of  certain  violations  of  the 
code  to  pro.  Disciplinary  Rule  37  CFR 
10.112(c)  of  the  pro  Code  requires 
that  an  attorney  or  agent  maintain 
complete  records  of  all  funds, 
securities,  and  other  properties  of 
clients  coming  into  his  or  her 
possession  and  to  render  appropriate 
accounts  to  the  client. 
Affected  Public:  Individuals,  Federal 

agencies  or  employees. 
Frequency:  On  Occasion. 
Respondent's  Obligation:  Required  to 

obtain  a  benefit. 
OMB  Desk  Officer:  Maya  A.  Bernstein, 
(202)  395-3785. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals.  (202)  377-3271. 
Department  of  Commerce,  room  5327, 
14th  and  Constitution  Avenue,  ^4W., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maya  A.  Bernstein.  OMB  Desk  Officer. 
Room  3235,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  June  29. 1992. 
Edward  Michals, 

Departmental  Clearance  Officer.  Office  of 

Management  and  Organization. 

(FR  Doc.  92-15626  Filed  7-1-92;  8:45  am] 
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International  Trade  Administration 

[A-570-007] 

Barium  Chloride  From  ttie  People's 
Republic  of  China;  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

agency:  Import  Administration/ 
International  Trade  Administration 
Department  of  Commerce. 
action:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

SUMIWARY:  On  April  27, 1992,  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  (57  FR  15281)  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on  barium 
chloride  from  the  People's  Republic  of 
China.  The  review  covers  one 
manufacturer/exporter  of  this 
merchandise  and  the  period  October  1, 
1990  through  September  30, 1991.  The 
review  indicates  that  there  were  no 
shipments  of  the  subject  merchandise  to 
the  United  States  during  the  review 
period. 


Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments.  We  received  no  comments 
and  the  results  are  unchanged  from  the 
preliminary  results. 
EFFECTIVE  DATE:  {uly  2. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Arthur  N.  DuBois  or  Thomas  F.  Futtner, 

Office  of  Antidumping  Compliance. 

International  Trade  Administration.  U.S. 

Department  of  Commerce,  Washington, 

DC  20230,  telephone:  (202)  377-8312/ 

3814. 

SUPPt.EMENTARY  INFORMATION: 

Background 

On  April  27, 1992,  the  Department 
published  in  the  Federal  Register  (57  FR 
15281)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  (October  17, 
1984, 49  FR  40675).  The  Department  has 
now  completed  that  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Tariff  Act). 

Scope  of  the  Review 

'     Imports  covered  by  the  review  are 
shipments  of  barium  chloride,  a 
chemical  compound  having  the  formula 
BaClj  or  BaClz-2HjO,  currently 
classifiable  under  item  number 
2827.38.00  of  the  Harmonized  Tariff 
Schedule  (HTS).  HTS  item  numbers  are 
provided  for  convenience  and  for 
Customs  purposes.  The  written 
descriptions  remain  dispositive. 

The  review  covers  one  Chinese 
manufacturer/exporter  of  this 
merchandise,  China  National  Chemicals 
Import  and  Export  Corporation 
(SinoChem).  and  the  period  October  1, 
1990  through  September  30, 1991. 

Final  Results  of  the  Review 

We  determined  that  SinoChem  had  no 
shipments  of  the  subject  merchandise 
during  the  period  of  review.  Therefore, 
we  are  continuing  the  deposit  rate 
established  in  the  final  results  of  the  last 
administrative  review,  published  in  the 
Federal  Register  on  January  3. 1989  (54 
FR  52),  60.84  percent. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  this  notice  of  final  results 
of  administrative  review  for  aU  . 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 


this  administrative  review,  as  provided 
for  by  section  751(a)(1)  of  the  Tariff  Act: 

(1)  The  cash  deposit  rate  for  the 
reviewed  company  will  be  60.84  percent; 

(2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  original 
less  than  fair  value  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of  th 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufactufers  or 
exporters  will  be  7.82  percent.  This  rate 
normally  represents  the  highest  rate  for 
any  firm  with  shipments  in  this 
administrative  review,  other  than  those 
firms  receiving  a  rate  based  entirely  on 
best  information  available  (BIA).  Since 
the  only  firm  in  this  review  had  no 
shipments,  this  rate  represents  the 
highest  non-BIA  rate  in  the  nvost  recent 
review  in  which  such  a  rate  was 
established,  pursuant  to  new 
Department  practice. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to  file 
a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping  • 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  June  22. 1992. 
Alan  M.  Dunn, 

Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  92-15614  Filed  7-1-92;  8:45  air.) 
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Fishnetting  of  Man-IMade  Fit>ers  From 
Japan;  Preliminary  Results  of 
Antidumping  Duty  Administrathre 
Review 

agency:  International  Trade 
Administration,  Import  Administration. 
Commerce. 
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actiom:  Notice  of  preUminanr  retuHs  of 
antidumping  duty  administrative  review. 

■MMMMIV:  In  reaponae  to  requeaU  from 
certain  importers  and  exporters,  the 
Department  ie  conducting  an 
adminiatrative  review  of  the 
antidumping  duty  order  on  fishnetting  of 
man-made  fibers  from  Japan.  The 
review  covers  two  exporters.  Momoi 
Fishing  Net  Manufacturing  Company. 
Ltd.  (Momoi)  and  Nippon  Kenmo 
company,  Ltd.  (Kenmo).  and  exports  of 
the  subject  merchandise  to  the  United 
States  during  the  period  from  June  1. 
199a  through  May  31. 1991.  As  a  result 
of  the  review,  the  Department  has 
preliminary  determined  that  dumping 
margins  exist  with  respect  to  Kenmo 
only.  I 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  July  2. 1992J 

FOR  rwmtU^  INFORMATION  CONTACT 

Bruce  Harsh  or  Alain  Letort.  Office  of 
Agreements  Compliance,  Import 
Administration,  U.S.  Department  of 
Commerce.  Washington,  DC  20230; 
telephone  (202)  377-3793. 

SUPPLEMENTARY  INFORMATION: 


Background 

On  July  3a  1990.  the  Department  of 
Commerce  (Jhe  Department)  published 
in  the  Federal  Register  (55  FR  30948)  the 
final  results  of  its  last  administrative  . 
review,  covering  the  period  June  1, 1966. 
through  May  31, 1969.  of  the 
antidumping  finding  on  fishnetti-ig  of 
man-made  fibers  from  Japan  (37  FR 
11560-June  9, 1972). 

On  June  5, 1991,  the  Department 
published  a  Notice  of  Opporti  nity  to 
Request  an  Administrative  Pdview  (56 
FR  25663)  for  the  period  June  1, 1990, 
through  May  31, 1991.  The  E  epartment 
received  timely  requests  for  an 
administrative  review  on  '  jne  24, 1991, 
from  an  exporter,  Nippon  iCenmo  Co.. 
Ltd.  (Kenmo)  of  Eba,  Kuv.  ana.  Mie-ken. 
Japan,  and  on  June  26.  V91,  from  Seattle 
Marine  Fishing  Supply  f  ompany  of 
Seattle.  Washington,  ar  d  LFS,  Inc.  of 
Bellingham.  Washingtrn,  both  importers 
of  fishnetting  of  man-r.iade  fibers  from 
Japan  and  purchasers  of  fishnetting  from 
Momoi  Fishing  Net  Manufacturing 
Company.  Ltd.  (Morroi).  of  Ako.  Hyogo- 
ken,  Japan.  The  Department  initiated  the 
review,  covering  the  period  June  1, 1990 
through  May  31, 1991.  on  July  19, 1991 
(56  FR  33251).  The  Department  is  now 
conducting  this  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act). 


Scope  of  tlMReviaw 

The  products  covered  by  Ais  review 
are  fishnetting  of  man-made  fiber*,  not 
including  salmon  gill  netting,  from 
Japan.  This  merchandise  is  currently 
classified  under  items  560e.ll/)0  and 
5608JaiO  of  the  Harmonized  Tariff 
Schedule  (HTS).  The  HTS  item  numbers 
are  provided  for  convenience  and 
customs  purposes.  The  written  product 
description  remains  dispositive. 

This  review  covers  entries  of  the 
subject  merchandise  by  Momoi  and 
Kenmo  during  the  period  from  June  1, 
1990  throu^  May  31, 1991. 

United  States  Price 

In  accordance  with  section  772(b)  of 
the  Act  the  Department  based  the 
United  States  price  (USP)  on  purchase 
price  (PP).  because  the  merchandise  was 
sold  to  unrelated  purdiasers  in  the 
United  States  prior  to  its  importation. 
We  used  the  contract  date  as  the  date  of 
sale.  We  calculated  purchase  price  for 
Momoi  based  on  c.i.f.,  packed  prices  to 
unrelated  purchasers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  ocean  freight,  marine 
insurance,  shipping  charges,  and  inland 
freight 

We  solicited  specific  suggestions  on 
product  matches  from  both  Momoi  and 
the  petitioners,  and  used  the  most 
detailed  product  comparison 
information  on  the  record.  We  made  no 
adjustment  for  any  differences  in  the 
physical  characteristics  of  the 
merchandise  being  compared,  since 
there  was  no  information  on  the  record 
that  would  have  allowed  us  to  make 
such  an  adjustment. 

Foreign  Market  Value 

In  accordance  with  section  773(a)  of 
the  Act.  the  Department  calculated 
foreign  market  value  for  Momoi  based 
on  f.o.b..  delivered  prices  to  unrelated 
purchasers  in  the  home  market.  We  used 
the  contract  date  as  the  date  of  sale.  We 
adjusted  foreign  market  value  for  the 
differences  in  packing  costs  between  the 
two  markets. 

Use  of  Best  Information  Available 

Because  Kenmo  failed  to  respond  to 
our  requests  for  information,  the 
Department  in  accordance  with  section 
776(c)  of  the  Act  has  used  the  best 
information  otherwise  available  (BIA) 
for  this  company.  Section  353.37(b)  of 
the  Department's  regulations  provides 
that  the  Department  may  take  into 
account  in  determining  what  is  the  best 
information  available  whether  a  party 
fails  to  provide  requested  information, 
as  is  the  case  with  Kenmo,  or  otherwise 
significantly  impedes  the  Department's 


review.  In  this  case,  the  Department  has 
used  as  BIA  for  Kenmo  the  bi^iest  rate 
determined  for  any  firm  during  any 
segment  of  this  proceeding. 

Prelindnary  Results  of  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  the  Department  preliminarily 
determines  the  following  wei{^ted- 
average  dumping  margins: 


Manufacturer/prodiie«r/«>q)orter 


Momoi  Fahmg  Net  MI9.  Co..  Ud.. 
Nippon  Kenmo  Co..  Ltd 


Margin 
cent) 


0.00 
38.26 


The  following  deposit  requirements 
shall  be  effective  for  all  shipment  of  the 
subject  merchandise  that  are  entered,  or 
withdrawn  &t>m  warehouse,  for 
consumption  on  or  after  that  publication 
date  of  the  final  results  of  this 
administrative  review,  as  provided  by 
section  751(a)(1)  of  the  Act:  (1)  The  cash 
deposit  rates  for  the  reviewed 
companies  shall  be  those  rates 
established  in  the  final  result^of  this 
administrative  review  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  shall 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period:  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less-than-fair-value 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  shall  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the  merchandise; 
and  (4)  the  cash  deposit  rate  for  all  other 
manufacturers  or  exporters  shall  be  the 
"all  other"  rate  established  in  the  final 
results  of  this  administrative  review. 
This  rate  represents  the  highest  rate  for 
any  firm  with  shipments  in  the 
administrative  review,  other  than  those 
firms  receiving  a  rate  based  entirely  on 
the  BIA. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Public  Comment 

Interested  parties  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice  and  may 
request  a  hearing  within  10  days  of 
publication.  Any  hearing,  if  requested. 
willbe  held  44  days  after  the  date  of 
publication  of  this  notice,  or  the  first 
workday  thereafter.  Case  briefs  and/or 
written  comments  from  interested 
parties  may  be  submitted  not  later  than 
30  days  after  the  date  of  publication. 


Fodewl  Register  /  Vol  87.  No.  128  /  Thtirsday.  Itdy  2.  19B2  /  Notices 


Rebuttal  briefs  and  rebattals  to  wrritten 
comments,  limited  to  the  issues  raised  in 
the  case  briefs  and  comments,  may  be 
filed  not  later  dian  37  days  after  the  date 
of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review,  incltiding  the 
residts  of  its  analysis  of  any  such 
written  comments  or  hearing. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR  353.26 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  tfie  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presimiption 
that  reimbtirsement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
dutiss. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and 
§  353.22  of  the  Department's  r^^ations. 

Dated  June  22, 1992. 
AlaBM.DuBn. 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  92-15618  Filed  7-l-fl2: 8:45  am) 
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(A-55S-S02] 

industrial  Belts  tmd  Components  and 
Parts  Thereof,  Whether  Cured  or 
Uncured,  From  Singapore,  Final  Results 
of  Antidumping  Duty  Adminlstrattve 
Review 

agency:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
action:  Notice  of  Final  results  of 
.antidumping  duty  administrative  review. 

summary:  On  March  4. 1992,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
industrial  belts  and  components  and 
parts  thereof,  whether  cured  or  uncured. 
from  Singapore  (57  FR  7734).  The  review 
covers  one  manufacturer/exporter  of  the 
subject  merchandise,  Mitsuboshi  Belting 
(Singapore)  Pte.,  Ltd.,  And  the  period 
June  1, 1990  through  May  31, 1991. 

As  a  result  of  the  review,  the 
Department  has  determined  to  assess 
antidumping  duties  based  on  the  best 
information  available. 
effective  date:  July  2, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Millie  Mack  or  Jean  C.  Kemp.  Office  of 
Agreements  Compliance.  International 
Trade  Administration,  U.S.  Department 


of  Commerce.  Washington.  DC  20230: 
telephone  (202)  S77-37iB. 

SUPPLEMENTARY  MFORMATNMl: 

Background 

On  July  19. 1991,  in  accordance  with 
19  CFR  353.22(c),  the  Department  of 
Commerce  {the  Department)  initiated  an 
administrative  review  of  the 
antidumping  duty  order  (54  FR  25315. 
June  14, 1980)  on  industrial  belts  and 
components  and  parts  thereof  tn»a 
Singapore  for  the  period  June  1, 1990 
through  May  31, 1991  (56  FR  33251).  On 
March  4, 1992,  we  published  the 
preliminary  results  of  this 
administrative  review  (57  FR  7734).  The 
Department  has  now  completed  this 
review  in  accordance  widi  section  751  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Tariff  Act). 

Scope  of  the  Review 

The  products  covered  by  this  review 
are  shipments  of  industrial  belts  and 
components  and  parts  thereof,  whether 
cured  or  imcured.  from  Singapore.  The 
covered  merchandise  consists  of  certain 
industrial  V-belts  used  for  power 
transmission.  These  include  V-belts,  in 
part  or  wholly  of  rubber  or  plastic  and 
containing  textile  fiber  (including  glass 
fiber)  or  steel  wire,  cord  or  strand,  and 
whether  In  endless  {i.e.,  closed  loops) 
belts,  or  in  belting  in  lengths  or  links. 

TTiis  review  excludes  conveyor  belts 
and  automotive  belts  as  well  as  front 
engine  drive  belts  found  on  eqtiipment 
powered  by  internal  combustion 
engines,  including  trucks,  tractors, 
buses,  and  lift  trucks. 

During  the  review  period,  the 
merchandise  and  classifiable  imder 
Harmonized  Tariff  (HTS)  subheadings 
3926.90.55, 4010.iai0,  40iai0.50, 
5910.00.ia  5910.00.90.  and  7326.20.00. 
The  HTS  subheadings  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

The  review  covers  the  shipments  of 
one  manufacturer/ exporter  of  industrial 
belts  from  Singapore  to  the  United 
States,  Mitsuboshi  Belting  (Singapore) 
Pte.,  Ltd.  (MBS),  and  the  period  June  1, 
1990  through  May  31. 1991. 

Final  Results  of  the  Review 

Because  MBS  did  not  respond  to  our 
questioimarie,  we  preliminarily 
determined  to  use  best  information 
available  (BIA).  As  BIA,  we  used  the 
rate  bom  the  original  investigation  of 
sales  at  less-than-fair-value,  which  was 
31.73  percent  We  gave  interested 
parties  an  opportimity  to  comment  on 
our  preliminary  results;  we  received  no 
comments.  Therefore,  the  antidumping 
duty  margin  is  31.73  percent  for 
merchan^se  produced  by  MBS  entered 


during  the  period  Jtme  1. 1980  through 
May  31. 199L 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  isstie 
appraisement  instructions  directly  to  die 
Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  this  notice  of  final  results 
of  administrative  review  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act:  (1)  The  cash 
deposit  rate  for  the  reviewed  company 
will  be  as  outlined  above;  (2)  for 
previously  reviewed  or  investigated 
companies  not  fisted  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  pubUshed  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  ori^pal  less-than-fair- 
value  investigation,  but  the 
manufacturer  is.  the  cash  deposit  rate 
will  be  the  rate  estabUshed  for  the  most 
recent  period  for  the  manufacturer  of  the 
merdiandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  be  31.73  percent.  This  rate 
normally  represents  the  highest  rate  for 
any  firm  with  shipments  in  the 
administrative  review,  other  than  those 
firms  receiving  a  rate  based  entirely  on 
best  information  available.  Because  the 
only  firm  in  this  review  received  a  BIA 
rate,  and  there  is  no  previous  review  in 
which  a  non-BIA  rate  was  established, 
the  "all  other"  rate  will  be  the  "all 
other"  rate  from  the  original 
investigation  of  sales  at  less-than-fair- 
value. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  imtil 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
reqransibihty  under  19  CFR  353.26  to  file 
a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

In  addition,  this  notice  serves  as  the 
only  reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
return  or  destruction  of  proprietary 
information  disclosed  under  APO  in 
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accordance  with  19  CFR  353.35(d). 
Failure  to  comply  is  a  violation  of  the 
APO. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  fune  28, 1992. 
Alan  M.  Dunn, 

Assistant  Secretary  for  Import 
Administration. 
|FR  Doc.  92-15624  Filed  7-1-92;  8:43  am) 

MIXING  COOC  351«-OS-« 


[A-507-5021 

In-Shell  Pistachios  From  Iran;  Intent  To 
Revoke  Antidumping  Duty  Order 

agency:  International  Trade    I 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  intent  to  revoke 
antidumping  duty  order. 

summary:  The  Departq^^nt  of 
Commerce  is  notifying  the  pubUc  of  its 
intent  to  revoke  the  antidumping  duty 
order  on  in-shell  pistachios  from  Iran. 
Interested  parties  who  object  to  this 
revocation  must  submit  their  comments 
in  writing  no  later  than  July  31. 1992. 
EFFECTIVE  DATE:  July  2, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Marenick.  Office  of 
Antidumping  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  DC  20230. 
telephone:  (202)  377-5255.       J 
SUPPlfMENTARY  INFORMATION: 

Background 

On  July  17. 1986.  the  Department  of 
Commerce  ("the  Department") 
published  an  antidumping  duty  order  on 
in-shell  pistachios  from  Iran  (51  FR 
25922).  The  Department  has  not  received 
a  request  to  conduct  an  administrative 
review  of  this  order  for  the  most  recent 
four  consecutive  aiuiual  anniversary 
months. 

The  Department  may  revoke  an  order 
or  finding  if  the  Secretary  of  Commerce 
concludes  that  it  is  no  longer  of  interest 
to  interested  parties.  Accordingly,  as 
required  by  section  353.25(d)(4)  of  the 
Department's  reguj'ations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  this  order. 

Opportunity  to  Object 

No  later  than  July  31, 1992,  interested 
parties,  as  defined  in  section  353.2(k)  of 
the  Department's  regulations,  may 
object  to  the  Department's  intent  to 
revoke  this  antidumping  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 


Secretary  for  Import  Administration. 
International  Trade  Administration, 
room  B-099.  U.S.  Department  of 
Commerce,  Washington.  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  by  July  31. 1992, 
in  accordance  with  the  Department's 
notice  of  opportunity  to  request 
administrative  review,  or  object  to  the 
Department's  intent  to  revoke  by  July  31. 
1992,  we  shall  conclude  that  the  order  is 
no  longer  of  interest  to  interested  parties 
and  shall  proceed  with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d). 

Dated:  June  26, 1992. 
losepb  A.  Spetrini. 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc.  92-15615  Filed  7-1-92;  8:45  am) 

MLUNG  COOE  3S10-OS-M 


(A-58S-041} 

Synthetic  Methionine  From  Japan; 
Intent  To  Revoke  Antidumping  Finding 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  intent  to  revoke 
antidumping  finding. 

summary:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  antidumping  finding 
on  synthetic  methionine  from  Japan. 
Interested  parties  who  object  to  this 
revocation  must  submit  their  comments 
in  writing  no  later  than  July  31. 1992, 
EFFECTIVE  DATE:  July  2, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Askey  or  Melissa  Skinner,  Office 
of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230.  telephone:  (202)  377-4851. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  10, 1973.  the  Department  of 
Treasury  published  an  antidumping  » 
finding  on  synthetic  methionine  from 
Japan  (38  FR  18382).  The  Department  of 
Commerce  ("the  Department ")  has  not 
received  a  request  to  conduct  an 
administrative  review  of  this  finding  for 
the  most  recent  four  consecutive  annual 
anniversary  months. 

The  Department  may  revoke  an  order 
or  finding  if  the  Secretary  of  Commerce 
concludes  that  it  is  no  longer  of  interest 
to  interested  parties.  Accordingly,  as 
required  by  section  353.25(d)(4)  of  the 
Department's  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  this  finding. 


Opportiinity  to  Object 

No  later  than  July  31. 1992,  interested 
parties,  as  defined  in  9  353.2(k)  of  the 
Department's  regulations,  may  object  to 
the  Department's  intent  to  revoke  this 
antidumping  finding. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration. 
International  Trade  Administration, 
room  B-099.  U.S.  Department  of 
Commerce,  Washington.  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  by  July  31, 1992, 
in  accordance  with  the  Departments 
notice  of  opportunity  to  request 
administrative  review,  or  object  to  the 
Department's  intent  to  revoke  by  July  31, 
1992,  we  shall  conclude  that  the  finding 
is  no  longer  of  interest  to  interested 
parties  and  shall  proceed  with  the 
revocation. 

This  notice  is  in  accordance  with  19  CFR 
353.25(d). 

Dated:  June  26, 1992. 
Joseph  A.  Spetrini. 

Deputy  Assistant  Secretary  for  Compliance. 
|FR  Doc.  92-15623  Filed  7-1-92;  8:45  am) 

BUXING  COOe  3S10-OS-M 


National  Oceanic  and  Atmospheric 
Administration 

Pacific  Fishery  Management  Council; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  Pacific  Fishery  Management 
Council's  (Council)  Coastal  Pelagic 
Species  Advisory  Subpanel  and  Plan 
Development  Team  will  hold  a  public 
meeting  on  July  14. 1992,  beginning  at 
10:30  a.m.  The  meeting  will  be  held  at 
the  National  Marine  Fisheries  Service. 
Southwest  Regional  office,  suite  4200. 
501  West  Ocean  Boulevard,  Long  Beach. 
CA. 

The  purpose  of  this  meeting  is  to 
review  the  status  and  progress  on  the 
fishery  management  plan  for  coastal 
pelagic  species,  (anchovy.  Pacific 
whiting,  jacket  mackerel  and  northern 
anchovy). 

For  more  information  contact  Patricia 
Wolf  from  the  California  Department  of 
Fish  and  Game  at  (213)  590-5117  or 
Larry  Jacobson  from  the  National 
Marine  Fisheries  Service  at  (619)  546- 
7117.  For  the  information  of  individuals 
planning  to  attend  this  meeting,  there  is 
no  public  parking  in  the  building; 
however,  public  parking  is  availai^le 
immediately  behind  the  building  qn 
Magnolia  Street  at  a  cost  of  $3.00  per 


Dated:  Junt 
RidianiH.S( 

Director  of  O 
ondManagei 
Service. 
(FR  Doc  92-1 
muMOCOOE  : 
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Dated:  }une  28, 1992. 
Ridbani  H.  Scfaaafer. 

Director  of  Office  of  Fkberies  Conservation 

and  Management.  Natioaai  Marine  Fitheriee 

Service. 

(FR  Doc.  92-15585  Piled  7-l-«2;  8:45  am] 

BiLUMO  CODE  9$10-22-0M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adlustmwtt  of  an  Import  Limit  for 
Cortain  Man-Made  Rbar  Taxtlla 
Products  Produced  or  Manufactured  in 
the  People's  RepuHIc  of  China 

June  20. 1992. 

AQENCV:  Committee  for  the 
Implementation  of  Textile  Agreemeats 
(CITA). 

action:  Issuing  a  directive  to  the 
Comjnissioner  of  Customs  increasing  a 
limit. 

EFFECTIVE  date:  July  6. 1992. 

FOR  FUHTHEII INKMMATKM  CONTACT: 

Janet  Heiazen.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-6828.  For  information  on 
embargoes  and  quota  re-openings,  caU 
(202)  377-3715. 

SUPPLEMENTANV  MPOMNATION: 

Authority:  Executive  Order  11851  of  March 
3. 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 

The  current  limit  for  Category  614  is 
being  increased  by  application  of  swing. 
The  reduction  to  the  donor  category  is 
being  done  in  a  separate  directive.  As  a 
result  of  the  increase,  the  limit  for 
Category  614,  which  is  currently  filled, 
will  re-open. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101, 
published  on  November  27, 1991).  Also 
see  55  FR  60976,  published  on  November 
29, 1991. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 


only  in  tbt  imp4eraent8tion  of  certain  of 
its  providons. 

Ai«|ia  a  Tantillo. 

Chairman.  Committee  for  the  Impkmentation 

ofTexlUe  Agreements. 

CoouniBae  for  the  hnplamwDtation  of  Taxtile 


}uiK  28, 1992. 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  November  22, 1991,  by  the  Qiairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool,  man-made  fiber."  silk 
blend  and  other  vegetable  Tiber  textiles  and 
textile  products,  produced  or  manufactured  in 
the  Pet^e's  Republic  of  China  and  exported 
during  the  twelve-month  period  which  t>egan 
on  January  1. 1992  and  extends  through 
December  31. 1992. 

Effective  on  July  6. 1992,  you  are  directed  to 
amend  further  the  directive  dated  November 
22. 1991.  to  increase  the  limit  for  Category  614 
to  10860.343  square  meters  '.  as  provided 
under  the  terms  of  the  current  bilateral 
agreement  between  the  Governments  of  the 
United  States  and  the  People's  Republic  of 
China. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  S53(a)(l). 

Sincerely, 
Auggie  D.  Tantillo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc  92-15588  Fikd  7-1-92:  8:46  am) 
eaxiNS  CODE  MW-tM-r 


A#jstment  of  Import  Limits  for 
Certain  Cotton,  Wool,  Man-Made  Fiber, 
SiHc  Blend  and  Other  Vegetable  Fiber 
TextHes  and  Textile  Products 
Produced  or  Manufactured  in  ttw 
People's  Republic  of  China 

June  26. 1992. 

aoency:  Committee  for  the 

Implementation  erf  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits.         

EFFECTIVE  DATE:  June  26. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  US.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 


call  (202)  56&-ae28.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTAMV  WIFORMATION: 

Aaibotily:  ExeciiUve  Order  11651  of  March 
3. 1972.  as  amended,  section  204  of  the 
Agricultural  Act  of  1958,  as  amended  (7 
U.S.C.  1854). 

The  ctnrent  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  carryover  and  swing. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101, 
published  on  November  27, 1991).  Also 
see  55  FR  60976,  published  on  November 
29,1991. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  no*  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  TaaiiUo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreemetfts. 

Commtttoa  for  the  implementation  of  T«xlik 
Agreements 
June  26. 1992. 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner:  This  directive  amends, 
but  does  not  cancel  the  directive  issued  to 
you  on  November  22. 1991,  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool,  man-made  Tiber,  silk 
blend  and  other  vegetable  fiber  textiles  and 
textile  products,  produced  or  manufactured  in 
the  People's  Republic  of  China  and  exported 
during  the  twelve-month  period  which  began 
on  January  1. 1992  and  extends  through 
December  31, 1992. 

Effective  on  June  28, 1992,  you  are  directed 
to  amend  further  the  directive  dated 
November  22. 1991.  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  People's  Republic  of  China: 


Category 


LjBvels  not  m  group 

219 — 

300/301 

333 

341 — 


Adjusted  nM«ive-montti 
limrt  ■ 


■  The  limit  has  not  been  adjusted  to  account  for 
any  iniports  exported  after  Decemlier  31. 1991. 


342.. 


1.539.801  square  meters 

3.574,863  kilograms 

83.068  dozen 

656,673  dozen  ot  iwt«ct) 
not  more  ttw)  375.243 
dozen  stwti  be  n  Cate- 
gory 341-Y«. 

240.948  dozen. 
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Category 


345 

359-V' 
360....„ 


369-0*. 
36fr-H*. 
410 


433.... 
434... 
436.... 
440.... 


442 „. 

445/446 

448 

607 

615 

645/646 

659-C'» 

669-P" 

833 


Adjusted  twe^fe-month 


835 

842 

863^  '» 

Group  II 

330.  332.  349.  353, 
354.  359-0'»,431, 
432.  439,  469.  630. 
632.  633,  643.  644. 
653.  654  and  659- 
O  >*,  as  a  group. 

Group  III 

201,  220.  222-225, 
227.  229,  362,  369- 
0'».  400.414,  464- 
469.  600.  603,  604- 
O  '»,  606.  618-622, 
624-629.  665.  666, 
669-0  "  and  670- 
O  ".  as  a  group. 

Group  IV 

832.  834,  836.  838. 
839.  843.  844,  850- 
852.  858  and  859.  as 
a  group. 

SuWevel  in  Group  IV 

836 


124.019  dozen. 

775.892  kilognns. 

6.696.633  numbers  0« 
wMctt  ml  more  ttian 
4.479.525  numbers 

shall  be  in  Cctegof> 
360-P«. 

4.306.902  kilograms. 

4.374.884  kilograms. 

1,939,141  square  meters 
of  wMch  not  more  than 
1.554.431  square 

meters  shall  be  in  Cate- 
gory 410-A^  and  not 
more  than  1554,431 
square  meters  shall  be 
in  Category  410-B  •. 

22,820  dozen. 

13,002  dozen. 

14,859  dozen. 

37,150  dozen  o«  which 
not  more  than  21.228 
dozen  shaH  be  in  Cate- 
gory 440-M». 

41 ,396  dozen. 

286,562  dozen. 

21.726  dozen 

2.780,306  Kilograms. 

21.914.861 
metersL 

812.892  dozen. 

371.818  ktk)grams. 

1.730.958  kilograms. 

24.228  dozen. 

117.143  dozen. 

242.289  dozen. 

2,347,422  dozen. 

8,127.106  numbers. 

120.99Z673  square 

meters  equivalent. 


327,304,503  square 

meters  equivalent. 


square 


25.840.881  square  meters 
equivalent 


241 ,822  dozen. 


•  The  limits  have  not  been  adjusted  to  account  lor 
any  imports  exported  after  Decerr.ber  31.  1991. 

•Category  341-Y;  only  HTS  numbers 
6204.22  3060.  6206.30.3010  and  6206.30  3030 


•Category 
6103.19.2030. 
6104.19.2040. 
6110.20.2030. 
6110.90  0046, 
6203.19.1030 


359-V:  only 
6103.19.4030, 
6110.20.1022, 
6110.20.2035. 
6201  92  2010, 
620319.4030, 


HTS  numbers 
6104.120040, 
6110.201024, 
6110  90  0044. 
6202.92.2020, 
620412.0040. 


6204.19  3040!  6211.32  0070  and  6211.42.0070. 

♦Category  360-P:  only  HTS  numbers 
6302.21.1010.  6302  211020.  6302.21.2010. 
6302.212020.  6302.31.1010,  6302  311020, 
6302  31.2010  and  6302  31.2020. 

•Category  369-D:  only  HTS  numbers 
6302  60  0010.  6302  91.0005  and  6302  91.0045. 

•Category  369-H:  only  HTS  numbers 
4202.22.4020,  4202.22.4500  and  4202.22.8030. 

'Category  410-A;  only  HTS  numbers 
5111.ir3000.         5111.11.7030.         5111.117060. 


5111.19.2000, 
5111.19.6060, 
5111.30.9000, 
5212.11.1010, 
5212.14.1010, 
5212.22.1010, 
5212.25.1010, 
5407.92.0510, 
5406.31.0510. 
5408.34.0510. 
5515.92.0510, 
5516.33.0610. 

•Category 
5007.10.6030. 
5112.11.2060. 
511219.9030. 
5112.19.9060. 
5112.90.3000. 
5212  11.1020, 
5212.14.1020. 
5212  221020, 
5212  251020. 
5407.91.0620, 
5407.94.0520, 
5408.33.0520. 
5515.22.0520, 
5516.320520, 

•Category 
6203.21.0030, 
6205.102010. 
6205  30.1520. 
6211.310030. 

••Category 
6103.23.0055. 
6103492000. 
6104.63.1030. 
6114.30.3044, 
6203.43.2090, 
6204  63.1510, 
6211.33.0010, 

"Category 
6305.31.0010, 

"Category 
6307.10.2015. 

'•Category 
6103.42.2025. 
6104  69.3010. 
6203.42.2010. 
6211.32.0010. 
ry  359-C); 
6104.12.0040. 
6110.20.1024. 
6110.90.0044, 
620292.2020. 
6204.12.0040. 
621142.0070 

»*  Category 

6103  23.0055. 
610349.2000. 

6104  63.1030. 
6114.30.3044. 
6203.43.2090. 
6204.63.15ia 
6211.33.0010. 
ry         659-C); 

6504  00  9060. 

6505  907090. 
6112.31.0010. 
6112.41.0020 
6211.11.1010 
6211.12.1020 

"Category 
6302.60.0010. 
ry  369-D) 
4202.22.8030 
4202.128020. 
4202  92.3015. 
6307.10.2005 

'•  Category 
5509  32.0000 

"Category 
6305.31.0010. 
egory  669-P). 

'•Category 
4202.22.4030, 


5111.19.6020. 
5111.19.6080. 
5111.90.3000. 
5212.12.1010, 
5212.15.1010, 
5212.23.1010, 
5311.00.2000, 
5407.93.0510, 
5408.32.0510. 
5515.13.0510, 
5516.31.0510 
5516.34.0510  and 

410-8:  only 
5007.90.6030, 
5112.19  9010, 
5112.19.9040, 
5112.20.3000. 
6112.90.9010, 
5212.12.1020, 
5212.15.1020. 
5212.23.1020, 
5309.21.2000, 
5407.92.0520, 
5408.31.0520, 
5408.34.0520, 
5515.92.0520. 
5516.33.0520 


5111  19.6040, 
5111.20.9000, 
5111.909000, 
521 2. 13.1010. 
5212.21.1010, 
521224.1010, 
5407  91.0510. 
5407.94.0510. 
5408.33.0510. 
551522.0510. 
5516.32.0510. 
6301.20.0020. 

HTS  numbers 
5112.112030, 
5112.19.9020, 
5112.19.9050. 
5112.30.3000, 
5112.90.9090. 
5212.13.1020, 
5212.21.1020. 
5212.24.1020. 
5309.29.2000. 
5407.93.0520, 
5408.32.0520. 
5515.13.0520, 
5516.31.0520, 
5516.34  0520. 


Sincerely. 
Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  92-15589  Filed  7-1-82;  8:45  amj 
Btixma  CODE  mo-tm-r 


440-M:  only  HTS  numbers 
6203.23.0030.  6205.10.1000, 
6205.10.2020,         6205.30.1510, 

6205.90.2020,     6205.90.4020    and 


659-C:  only 
6103.43.2020. 
6103.49.3038. 
6104.69.1000. 
6114.30.3054, 
6203.49.1010, 
6204.69.1010 
6211.33.0017  and 

669-P:       only 

6305.31.0020  and 

863-S:       only 


HTS  numbers 
6103.43.2025. 
6104.63.1020. 
6104.69.3014, 
6203.43.2010. 
6203.49.1090. 
6210.10.4015, 
6211.43.0010. 

HTS      numbers 
6305.39.0000. 

HTS      number 


359-0:    an    HTS    numbers   except 

6103.49.3034,         6104.62.1020. 

6114.20.0048,         6114.20.0052. 

6203.422090.         6204.62.2010, 

6211.32.0025.  6211.42.0010  (Catego- 

6103.19.2030.         6103194030. 

6104.19  2040,         6110.201022, 

6110.20.2030,    6110.20  2035, 

6110.90.0046.    6201.92.2010. 

6203.19.1030.    6203.194030. 

6204.19.3040,  6211.32.0070  and 

(Category  359-V). 

659-0:    all    HTS    numbers    except 

6103432020,         6103432025, 

610349.3038.         6104.63.1020. 

6104691000,  6104.693014. 

6114  30.3054.         6203.43.2010. 

6203.49.1010.    6203.491090. 

6204.69.1010.    6210104015. 

6211.33.0017.  6211.430010  (Cafego- 

6502.00.9030.    650400.9015. 

650590.5090.    6505.906090. 

6505  90  8C90  (Category  659-H); 

611231.0020,    611241.0010. 

6112  410030.    6112.41.0040. 

6211.11.1020.    6211.121010    and 

(Category  659-S). 

369-0:    aH    HTS    numbers    except 

6302.91.0005.  6302  91.0045  (Catego- 

420222.4020.         4202224500. 

(Category     369-8);     4202.124000. 

4202.12.8060.         4202.92.1500. 

4202.92.6000  (Category  369-L);  and 

(Category  369-S). 

604-O:    all    HTS    numbers   except 
(Category  604-A). 
669-0:    alt    HTS    numbers    except 
6305.31.0020  and  6305.39.0000  (Cat- 

670-O:      only      HTS      numbers 
4202.22.8050  and  4202.32.9550. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)ll). 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CPSC  Docket  No.  92-00003] 

Sara's  Prints,  Inc,  a  Corporation; 
Provisional  Acceptance  of  a  Consent 
Order  Agreement 

AQENCV:  Consumer  Product  Safety 

Commission. 

action:  Provisional  Acceptance  of  a 

Consent  Order  Agreement  under  tlie 

Flammable  Fabrics  Act. 

summary:  It  is  the  policy  of  the 
Commission  to  publish  settlements 
which  it  provisionally  accepts  under  the 
Flammable  Fabrics  Act  in  the  Federal 
Register  in  accordance  with  the  terms  of 
16  CFR  1605.13.  Published  below  is  a 
provisionally-accepted  Consent  Order 
Agreement  with  Sara's  Prints,  Inc..  a 
corporation. 

dates:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
agreement  or  otherwise  comment  on  its 
contents  by  filing  a  written  request  with 
the  Office  of  the  Secretary  by  July  17. 
1992. 

ADDRESSES:  Persons  wishing  to 
comment  on  this  Settlement  Agreement 
should  send  written  comments  to  the 
Comment  92-C0003.  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission.  Washington.  DC  20207. 
FOR  FURTHER  INFORMATION  CONTACT: 

Eric  L  Stone.  Trial  Attorney.  Office  of 
Compliance  and  Enforcement,  Consumer 
Product  Safety  Commission, 
Washington.  DC  20207;  telephone  (301) 
504-0626. 

Dated:  June  28, 1992. 
Sheldon  D.  Butts, 
Deputy  Secretory. 

Consent  Order  Agreement 

Sara's  Prints,  Inc.,  a  corporation 
("Respondent")  enters  into  this  Consent 
Order  Agreement  ("Agreement")  with 
the  staff  of  the  Consumer  Product  Safety 
Commission  (the  "staff)  pursuant  to  the 
procedure  for  Consent  Order 
Agreements  contained  in  9  1605.13  of 
the  Commission's  Procedures  for 
Investigations,  Inspections,  and    ! 
Inquiries  under  the  Flammable  Fabrics 
Act  (FFA),  16  CFR  part  1605. 

This  Agreement  and  Order  are  for  the 
sole  purpose  of  settling  allegations  of 
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the  staff  that  Respondeot  sold  children's 
sleepwear  that  is  subject  to,  but  failed  to 
comply  with,  the  Flammable  Fabrics  Act 
and  the  Standard  for  the  FlammabiUty 
of  Children's  Sleepwean  Sizes  0 
Through  6X,  16  CFR  part  1615  the 
Flammable  Farbrics  Act  and  the 
Standard  for  the  Flanunability  of 
Children's  Sleepwear  Sizes  7  Through 
14, 16  CFR  part  1616  (the  "Sleepwear 
Standards")  issued  thereunder,  as  more 
fully  set  forth  in  the  Complaint 
accompanying  this  Agreement. 
Respondent  and  the  Staff  Agree: 

1.  The  Consumer  Product  Safety 
Commission  has  jurisdiction  in  this 
matter  under  the  following  acts: 
Consumer  Product  Safety  Act  (15  U.S.C. 
2051  et  seq.].  Flammable  Fabrics  Act  (15 
U.S.C.  1191  et  seq.),  and  Federal  Trade 
Commission  Act  (15  U.S.C.  41  et  seq.). 

2.  Respondent  Sara's  Prints,  Inc. 
("Sara's  Prints")  is  a  corporation 
organized  and  existing  under  the  laws  of 
the  State  of  CaUfomia,  with  its  principal 
place  of  business  located  at  3018-A 
Alvarado  Street.  San  Leandro, 
California. 

3.  Respondent  is  engaged  in  the 
manufacture,  importation  and  sale  of 
children's  wearing  apparel. 

4.  Respondent  is  now  and  has  been 
engaged  in  one  or  more  of  the  following: 
The  manufacture  for  sale,  the  sale,  or 
the  offering  for  sale,  in  commerce,  or  the 
importation,  delivery  for  introduction, 
transportation  in  commerce,  or  the  sale 
or  delivery  after  sale  or  shipment  in 
commerce,  of  a  product,  fabric,  or 
related  material  which  is  subject  to  the 
requirements  of  the  Flammable  Fabrics 
Act  15  U.S.C.  1191  et  seq..  and  the 
Sleepwear  Standards. 

5.  This  Agreement  is  for  settlement 
purposes  only,  does  not  constitute  an 
admission  by  Respondent  that  it  has 
violated  the  law,  and  becomes  effective 
only  upon  its  fmal  acceptance  by  the 
Commission  and  its  service  upon  the 
Respondent  in  accordance  with  the 
procedures  set  forth  in  16  CFR  1605.13. 

6.  Respondent  waives  any  rights  to  an 
administrative  or  judicial  hearing  and 
any  rights  to  seek  judicial  review  of  or 
otherwise  challenge  or  contest  the 
yalidity  of  the  Commission's  Order  in 
this  matter. 

7.  Violation  of  the  provisions  of  the 
Order  may  subject  Respondent  to  a  civil 
penalty  for  each  violation  as  prescribed 
by  law,  including  penalties  under  the 
Federal  Trade  Commission  Act  Section 
5(1)  of  the  FTCA.  15  U.S.C.  450). 

8.  Respondent  agrees  that  the 
Commission  may  disclose  the  terms  of 
this  Consent  Ordnr  Agreement  to  the 
publia 

9.  This  Agreement  may  be  used  in 
interpreting  the  Order.  No  agreement 


understanding,  representation  or 
interpretation  not  contained  in  this 
Agreement  or  Order  may  be  used  to 
vary  or  contradict  the  terms  of  the 
Order. 

Upon  final  acceptance  of  this 
Agreement  the  Commission  shall  issue 
the  following  Order: 

Order 


//  is  hereby  ordered  thot  Respondent, 
its  successors  and  assigns,  agents, 
representatives,  and  employees  of  the 
Respondent  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  business  entity,  or  through  any 
agency,  device  or  instrumentality,  do 
forthwith  cease  and  desist  from  selling 
or  offering  for  sale,  in  commerce,  or 
manufacturing  for  sale,  in  commerce,  or 
importing  into  the  United  States  or 
introducing,  delivering  for  introduction, 
transporting  or  causing  to.lfe 
transported,  in  commerce,  or  selling  or 
delivering  after  sale  or  shipment  in 
commerce,  any  product,  identical  or 
substantially  similar  to  the  following 
garments  that  do  not  meet  the 
flanunability  requirements  of  the 
Standard  for  the  Flammability  of 
Children's  Sleepwear  Sizes  0  through 
6X,  16  CFR  part  1615;  or  the  Standard  for 
the  Flammability  of  Children's 
Sleepwear  Sizes  7  through  14, 16  CFR 
part  1616,  except  to  the  extent  that 
Respondent  imports  garments  for  the 
sole  purpose  of  repackaging  and 
exporting  these  garments  in  compliance 
with  secUon  15  of  the  FFA,  15  U.S.C. 
1202  and  16  CFR  part  1019. 

a.  A  two-piece  non-footed  garment 
made  with  100%  cotton  rib  knit  covered 
elastic  waist  on  the  bottoms  and  rib  trim 
at  the  neck,  wrists,  and  ankles  designate 
as  the  Style  1000  garment.  A  photograph 
of  the  garment  that  is  the  basis  for  and 
the  subject  of  this  prohibition  is 
appended  hereto  as  "Attachment  A" 
and  incorporated  herein  by  reference. 

b.  A  one  piece  non-footed  100%  cotton 
garment  with  long  raglan  sleeves,  a 
short  front  snap  opening,  a  back  elastic 
waist  and  a  snap  crotch  designated  as 
the  Style  510L  garment.  A  photograph  of 
the  garment  that  is  the  basis  for  and  the 
subject  of  this  prohibition  is  appended 
hereto  as  "Attachment  B"  and 
incorporated  herein  by  reference. 

c.  A  one  piece  non-footed  100%  cotton 
garment  with  short  raglan  sleeves,  a 
short  front  snap  opening,  a  back  elastic 
waist  and  a  snap  crotch  designated  as 
the  Style  550L  garment  A  photograph  of 
the  garment  that  is  the  basis  for  and  the 
subject  of  this  prohibition  is  appended 
hereto  as  "Attachment  C"  and 
incorporated  herein  by  reference. 


// 

//  /5  further  ordered  that  Respondent 
may  sell  any  Style  1000.  550L,  or  510L 
garments  that  were  in  its  inventory  or 
ordered  prior  to  August  14, 1991, 
provided  that: 

(1)  Respondent  shall  place  a  label, 
approved  by  the  Commission  staff,  on 
the  package  for  each  garment.  Such 
label  shall  state  that  the  garment  does 
not  comply  with  the  Sleepwear 
Standards  and  should  not  be  used  for 
sleeping  or  activities  related  to  sleeping 
because  of  their  flammability; 

(2)  Respondent  shall  inform  retailers 
these  garments  are  not  to  be  promoted 
for  sale  as  sleepwear 

(3)  Respondent  shall  terminate  sales 
to  any  retailers  that  it  learns  are 
promoting  these  garments  as  sleepwear. 

(4)  Respondent  shall  report  to  the 
Commission  staff  in  a  format  acceptable 
to  the  Commission  staff  on  a  quarterly 
basis  the  number  of  style  1000  garments 
sold:  and 

(5)  Respondent  shall  terminate  sales 
of  these  garments  by  December  31, 1992 
and  shall  dispose  of  any  remaining 
inventory  in  a  manner  acceptable  to  the 
Commission  staff. 

/// 

It  is  further  ordered  that  Respondent 
shall  permit  the  Commission  staff  to 
conduct  inspections;  to  obtain  books, 
records,  papers,  and  other  documents; 
and  to  select  samples  of  sleepwear  or 
related  articles  of  clothing  in  inventory 
at  Respondents'  place(8)  of  business  for 
the  purpose  of  determining  compliance 
with  this  Order. 

IV 

It  is  further  ordered  that  Respondent 
shall  within  sixty  (60)  days  after  service 
upon  them  of  this  Order,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  Order. 


It  is  further  ordered  that  for  a  period 
of  five  (5)  years  from  the  date  this  Order 
becomes  flnal  within  the  meaning  of  the 
Federal  Trade  Commission  Act 
Respondent  shall  notify  the  Commission 
at  least  thirty  (30)  days  prior  to  any 
proposed  change  in  the  way  Respondent 
does  business  which  may  materially 
affect  its  compliance  obligations  arising 
out  of  this  Order. 

VI 

In  the  event  that  the  Commission 
modifies  or  amends  the  Standard  for  the 
Flammability  of  Children's  Sleepwear 
(Sizes  0  Through  6X),  16  CFR  part  1615 
the  Flammable  Fabrics  Act  and  the 
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Standard  for  the  Flammability  of 
Children' g  Sleepwear  (Sizes  7  Through 
14),  16  CFR  part  1616  (the  "Sleepwear 
Standards"),  changes  its  guidance  to  the 
industry  in  a  manner  that  would  exempt 
the  garments  described  in  paragraph  U 
above  firom  complying  with  these 
Standards  or  would  otherwise  allow 
them  to  comply  with  these  Standards,  or 
changes  its  enforcement  policies  with 
respect  to  the  kinds  of  garments  that  are 
the  subject  of  this  Order,  Reqrandent 
may  apply  to  the  Commission  for  relief 
h-om  the  obligations  imposed  by  this 
Consent  Agreement  and  Order.  The 
Commission  shall  grant  such  relief  if  it 
determines  that  Respondents  have 
shown  that  such  changes  have  taken 
place  and  that  in  the  interests  of 
fairness  to  Respondents,  relief  from  the 
terms  of  this  Order  is  necessary. 

Signed  this  27  day  of  June.  1992. 
By:  Mike  Steber. 

Sara 's  Prints.  Inc^  3018-A  AJvarodo  St.  San 
Leandro.  CA  94577. 
By:  Eric  L  Stone,  j 

Division  of  Administrative  Litigetion. 
AJan  H.  Schoem, 

Director,  Division  of  Administrative 
Litigation  i 

David  Schmeltzer,  I 

Assistant  Executive  Director  Office  of 
Compliance  and  Enforcement  Consumer 
Product  Safety  Commission  Wathington.  DC 
20X7. 

By  direction  of  the  Commission,  this 
Consent  Order  Agreement  is 
provisionally  accepted  pursuant  to  16 
CFR  S  1605.13,  and  shall  be  placed  on 
the  public  record,  and  the  Secretary  is 
directed  to  publish  the  provisional 
acceptance  of  the  Consent  Order 
Agreement  in  the  Commission's  Public 
Calendar  and  in  the  Federal  Register. 

So  ordered  by  the  Cormnissian.  this  23rd 
day  of  |une,  1992. 
SadyeE-Dunn. 

Secretary  Consumer  Product  Safety 
Commission. 

Complaint  | 

The  staff  of  the  Consumer  Product 
Safety  Commission  contends  that  Sara's 
Prints,  Inc.  a  corporation,  and  Mike 
Steber,  an  officer  of  that  corporation 
(hereinafter  "Respondents")  are  subject 
to  the  provisions  of  the  Consumer 
Product  Safety  Act  as  amended,  15 
U.S.C.  2051  etseq.  (the  "CPSA");  the 
Flammable  Fabrics  Act,  as  amended,  15 
U.S.C.  1191  et  seq.  (the  "FFA"):  the 
Federal  Trade  Commission  Act,  as 
amended,  15  U.S.C.  41  et  seq.  (the 
"FTCA");  the  Standard  for  the 
Flammability  of  Children's  Sleepwear 
Sizes  0  Through  6X,  16  CFR  part  1615, 
and  the  Standard  for  the  Fhunmability 
of  Children's  Sleepwear  Sizes  7 


Through  14. 16  CFR  part  1616  (the 
"Sleepwear  Standards").  The  staff 
further  contends  that  the  Respondents 
have  violated  the  Sleepwear  Standards. 
It  appears  to  the  Commission  from  the 
information  available  to  its  staff  that  it 
is  in  the  public  interest  to  issue  this 
Complaint.  Therefore,  by  virtue  of  the 
authority  vested  in  the  Commission  by 
section  30(b)  of  the  CPSA,  15  U.S.C. 
2079(b).  Sections  3  and  5  of  the  FFA,  15 
U.S.C.  1192  and  1194.  and  Section  5  of 
the  FTCA,  15  U.S.C.  45,  and  in 
accordance  with  the  Conunission's 
Rules  of  Practice  for  Adjudicative 
Proceedings,  16  CFR  part  1025,  the 
Commission  hereby  issues  this 
Complaint  and  states  the  stafTs  charges 
as  follows: 

1.  Respondent  Sara's  Prints.  Inc 
("Sara's  Prints")  is  a  corporation 
organized  and  existing  under  the  laws  of 
the  State  of  California  with  its  principal 
place  of  business  located  at  3016-A 
Alvarado  Street.  San  Leandro. 
California. 

2.  Respondent  N4ike  Steber  is  the 
President  and  Chief  Executive  Officer  <rf 
Sara's  Prints,  Inc.  and  as  such, 
formulates,  directs,  and  controls  the 
acts,  practices,  and  policies  of 
Respondent  corporation. 

3.  Respondents  are  now  and  have 
been  engaged  in  the  manufacture  for 
sale,  the  sale,  or  the  offering  for  sale,  in 
commerce,  and  the  importation,  delivery 
for  introduction,  transportation  in 
commerce,  or  the  sale  or  delivery  after 
sale  or  shipment  in  commerce,  of 
products  that  are  subject  to  the 
requirements  of  the  Flammable  Fabrics 
Act,  15  U.S.C.  1191  et  seq.,  and  the 
Sleepwear  Standards. 

Count  One— Style  1000 

4.  Respondents  have  imported,  offered 
for  sale  and  sold  a  garment  set  known 
as  the  style  1000.  The  style  1000  is  a 
two-piece  garment  set  made  with  the 
100%  cotton  rib  knit  fabric.  The  bottoms 
are  non-footed,  have  covered  elastic 
waists,  and  rib  trim  at  the  ankles.  The 
tops  use  rib  trim  at  the  neck  and  wrists. 
Respondents  have  imported  and  sold 
these  garments  in  a  variety  of  print 
patterns,  solids,  and  stripes  in  sizes  6 
months  to  14.  A  photograph  of  one  of 
these  garments  is  appended  hereto  as 
"Attachment  A"  and  incorporated 
herein  by  reference. 

5.  Because  of  their  design,  fabric,  print 
patterns,  sizes  and  other  factors,  the 
style  1000  garments  are  objects  of 
wearing  apparel  intended  to  be  worn 
primarily  for  sleeping  or  activities 
related  to  sleeping.  16  CFR  1615.1(a)  and 
1616.2(a).  These  garments  are  suitable 
for  sleeping  and  related  activities  and 
are  likely  to  be  used  by  children 


primarily  for  sleeping  or  activities 
related  to  sleeping  in  a  substantial 
number  of  cases. 

6.  For  these  reasons,  the  style  1000 
garments  are  items  of  childrens 
sleepwear  subject  to  regulation  under 
the  Sleepwear  Standards. 

7.  Respondents  have  manufactured  for 
sale,  sold,  or  offered  for  sale,  in 
commerce,  and  have  introduced, 
delivered  for  introduction,  transported 
and  caused  to  be  transported  in 
conunerce,  and  have  sold  or  delivered 
after  sale  or  shipment  in  commerce  the 
style  1000  garments  without  complying 
with  the  testing,  labeling  and 
recordkeeping  requirements  of  the 
Sleepwear  Standards.  Therefore, 
Respondents  have  engaged  in  practices 
that  constitute  unfair  methods  of 
competition  and  unfair  and  deceptive 
practices  in  commerce  for  which  a  cease 
and  desist  order  may  be  issued  against 
Respondents  pursuant  to  section  3  of  the 
FFA,  15  U5.C.  1192  and  section  5  of  the 
FTCA,  15  UAC  45. 


Count  Two— Style  510L 

8.  Respondents  have  imported,  offered 
for  sale  and  sold  a  garment  known  as 
the  style  510L  The  style  510L  is  a  one 
piece  non-footed  100%  cotton  garment 
with  long  raglan  sleeves,  a  short  front 
snap  opening,  a  back  elastic  waist  and  a 
snap  crotch.  The  garment  was  imported 
and  sold  in  a  variety  of  print  patterns 
and  stripes  in  sizes  6-24  months.  A 
photograph  of  the  style  510L  garment  is 
appended  hereto  as  "Attachment  B"  and 
incorporated  herein  by  reference. 

9.  Because  of  their  design,  fabric,  print 
patterns,  sizes  and  other  factors,  the 
style  510L  garments  are  objects  of 
wearing  apparel  intended  to  be  worn 
primarily  for  sleeping  or  activities 
related  to  sleeping.  16  CFR  1615.1(a)  and 
1616.2(a).  These  garments  are  suitable 
for  sleeping  and  related  activities  and 
are  likely  to  be  used  by  children 
primarily  for  sleeping  or  activities 
related  to  sleeping  in  a  substantial 
number  of  cases. 

10.  For  these  reasons,  the  style  510L 
garments  are  items  of  childrens 
sleepwear  subject  to  regulation  under 
the  Sleepwear  Standards. 

11.  Respondents  have  manufactured 
for  sale,  sold,  or  offered,  for  sale,  in 
commerce,  and  have  introduced, 
delivered  for  introduction,  transported 
and  caused  to  be  transported  in 
commerce,  and  have  sold  or  delivered 
after  sale  or  shipment  in  commerce  the 
style  510L  garments  without  complying 
with  the  testing,  labeling  and 
recordkeeping  requirements  of  the 
Sleepwear  Standards.  Therefore, 
Respondents  have  engaged  in  practices 


that  constitute  unfair  methods  of 
competition  and  unfair  and  deceptive 
practices  in  conunerce  for  which  a  cease 
and  desist  order  may  be  issued  against 
Respondents  pursuant  to  section  3.  of 
the  FFA,  15  U.S.C.  1192  and  section  5  of 
the  FTCA,  15  U.S.C.  45. 

Count  Three— Style  550L 

12.  Respondents  have  imported, 
offered  for  sale  and  sold  a  garment 
known  as  the  style  550L  The  style  550L 
is  a  one  piece  non-footed  100%  cotton 
garment  with  short  raglan  sleeves,  a 
short  itorA  snap  opening,  a  back  elastic 
waist  and  a  snap  crotch.  The  garment 
was  imported  and  sold  in  a  variety  of 
print  patterns  and  stripes  in  sizes  6-24 
months.  A  photograph  of  this  garment  is 
appended  hereto  as  "Attachment  C"  and 
incorporated  herein  by  reference. 

13.  Because  of  their  design,  fabric 
print  patterns,  sizes  and  other  factors, 
the  style  550L  garments  are  objects  of 
wearing  apparel  intended  to  be  worn 
primarily  for  sleeping  or  activities 
related  to  sleeping.  16  CFR  1615.1(a)  and 
1616.2(a].  These  garments  are  suitable 
for  sleeping  and  related  activities  and 
are  likely  to  be  used  by  children 
primarily  for  sleeping  or  activities 
related  to  sleeping  in  a  substantial 
number  of  cases. 

14.  For  these  reasons,  the  style  550L 
garments  are  items  of  childrens 
sleepwear  subject  to  regulation  .under 
the  Sleepwear  Standards. 

15.  Respondents  have  manufactured 
for  sale,  sold,  or  offered  for  sale,  in 
commerce,  and  have  introduced, 
delivered  for  introduction,  transported 
and  caused  to  be  transported  in 
commerce,  and  have  sold  or  delivered 
after  sale  or  shipment  in  commerce  the 
style  550L  garments  without  complying 
with  the  testing,  labeling  and 
recordkeeping  requirements  of  the 
Sleepwear  Standards.  Therefore, 
Respondents  have  engaged  in  practices 
that  constitute  unfair  methods  of 
competition  and  unfair  and  deceptive 
practices  in  conunerce  for  which  a  cease 
and  desist  order  may  be  issued  against 
Respondents  pursuant  to  section  3  of  the 
FFA.  15  U.S.C.  1192  and  section  5  of  the 
FTCA,  15  U.S.C.  45. 

16.  The  Conunission  staff  has  tested 
the  Style  lOOa  510L  and  550L  garments 
and  determined  that  they  do  not  meet 
the  flammability  requirements  of  the 
Sleepwear  Standards. 

Relief  Sougjit 

Wherefore,  the  staff  requests  that  the 
Commission  issue  an  order  requiring 
Respondents  to  cease  and  desist  from 
the  importation  and  sale  of  the  style 
1000,  510L  and  550L  garments  and  to 
cease  and  desist  from  future  violations 


of  the  Sleepwear  Standards,  and  to 
order  such  further  relief  as  may  be 
reasonably  necessary  to  insure 
Respondents'  compliance  with  the 
Sleepwear  Standards. 

Wherefore,  the  premises  considered,  the 
Conunission  hereby  issues  this  Complaint  on 
the  23rd  day  of  fune.  1992. 

Dated  June  23. 1992. 

By  direction  of  the  Commission: 
David  Sdimeltzar, 

Assistant  Executive  Director,  Office  of 
Compliance  and  Enforcement 
[FR  Doc.  92-15619  Filed  7-1-92: 8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secrvtary 

Establishment  of  the  National  Security 
Education  Board 

ACTtON:  Notice. 

summary:  Under  the  provisions  of 
Public  Law  92-463,  the  "Federal 
Advisory  Committee  Act."  notice  is 
hereby  given  that  the  National  Security 
Education  Board  has  been  established, 
pursuant  to  Public  Law  102-183,  the 
"National  Security  Education  Act  of 
1991." 

The  National  Security  Education 
Board  will  provide  advice  and 
recommendations  to  the  Secretary  of 
Defense  and  Assistant  Secretary  of 
Defense  for  Command.  Control, 
Communications,  and  Intelligence  on 
policies  and  programs  pertaining  to 
national  security  educational  pursuits, 
such  as,  foreign  languages,  area  studies, 
and  international  fields.  The  Education 
Board  will:  develop  criteria  under  the 
National  Security  Education  Act  for 
awarding  scholarships,  fellowships,  and 
grants  to  U.S.  citizens  and  institutions: 
provide  for  wide  dissemination  of 
information  regarding  the  activities 
assisted  under  that  Act:  and,  establish 
qualifications  for  persons  desiring 
scholarships  or  fellowships,  and  for 
institutions  of  higher  education  desirin^j 
grants. 

The  Membership  of  the  Education 
Board  will  be  diverse  and  well-balanced 
in  terms  of  the  functions  to  be  performed 
and  the  interest  groups  represented. 
Federal  members  are  specifically 
designated  in  section  803  of  the  National 
Security  Education  Act.  Four  individuals 
will  be  appointed  by  the  President  with 
the  advice  and  consent  of  the  Senate, 
who  will  be  experts  in  the  fields  of 
international  language,  and  area  studies 
education. 


For  additional  information  regarding 
the  Education  Board,  please  contact  Ed 
Collier  at  703-683-7717. 

Dated:  lune  26. 1992. 
LMBynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
|FR  Doc.  92-1S519  Filed  7-1-92:  a45  am) 
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Estal>lishment  of  the  Defense 
Advisory  Committee  on  Service 
Academy  Athletic  Programs 

ACTKM:  Notice. 

SUMMAWV:  Under  the  provisions  of 
Public  Law  92-463,  the  "Federal 
Advisory  Committee  Act,"' notice  is 
hereby  given  that  the  Defense  Advisory 
Committee  on  Service  Academy  Athletic 
Programs  (DACSAAP)  has  been 
established,  pursuant  to  Public  Law  102- 
190,  the  "National  Defense 
Authorization  Act  for  Fiscal  Years  1992 
and  1993." 

The  DACSAAP  will  provide  advice 
and  assistance  to  the  Secretary  of 
Defense  and  Assistant  Secretary  of 
Defense  for  Force  Management  and 
Personnel  on  matters  pertaining  to  the 
administration  of  athletic  programs  at 
the  three  Military  Service  academies. 
The  Committee  shall  review  all  aspects 
of  the  athletic  programs  of  the  United 
States  Military  Academy,  the  United 
States  Naval  Academy,  and  the  United 
States  Air  Force  Academy  on  an  annual 
basis;  including,  the  policies  related  to 
the  administering  of  these  programs,  the 
appropriate  balance  between  the 
emphasis  placed  on  such  athletic 
programs  and  academic  pursuits,  and 
the  extent  to  which  athletes  in  all  sports 
are  treated  equitably  under  the 
academies'  programs. 

The  members  of  the  DACSAAP  will 
be  diverse  and  well-balanced  in  terms  of 
the  functions  to  be  performed  and  the 
interest  groups  represented.  It  will  be 
composed  of  distinguished 
administrators  from  institutions  of 
higher  learning,  members  of  Congress, 
members  of  the  boards  of  visitors  from 
the  three  academies,  and  other  experts 
in  collegiate  athletic  programs. 

For  additional  information  regarding 
the  DACSAAP,  please  contact  Captain 
Mark  Zamberlan.  telephone:  703-697- 
8444. 

June  26. 1992. 
L  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
|FR  Doc.  92-15518  Filed  7-1-82;  8:45  am] 
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DefefiM  Pdtoy  Board  Task  Fbrce  on 
The  Future  of  American  Nudear 
Force* 

Acnow:  Notice  of  Task  Force  Meeting. 

summary:  The  Defense  Policy  Board 
Task  Force  on  The  Future  of  American 
Nuclear  Forces  will  meet  in  closed 
session  on  20  July  1992  from  0800  to  1700 
at  the  RDA  Logicon  Facility  located  at 
Sequoia  Plaza,  2100  Washington 
Boulevard.  Arlington,  VA.  The  mission 
of  the  Task  Force  is  to  provide  the 
Secretary  of  Defense,  Deputy  Secretary 
of  Defense  and  the  Under  Secretary  of 
Defense  for  Policy  with  independent 
informed  advice  and  opinion  concerning 
matters  related  to  U.S.  nuclear  force 
policy.  At  the  meeting  the  Task  Force 
will  hold  classiHed  discussions  on 
national  security  matters. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  No.  92-463,  as  amended  [5 
U.S.C  App.  II,  (1982)1,  it  has  been 
determined  that  this  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c](l)  (1962),  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 
L^.  Bymim, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  92-15515  Filed  7-l-«2;  8:45  ami 
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Women  in  Services  Advisorv 
Committee.  Meeting  ] 

agency:  Defense  Advisory  Committee 
on  Women  in  the  Services 
(DACOWrrS),  Defense. 
ACnOH:  Notice  of  meeting. 

summary:  Pursuant  to  Public  Law  92- 
463,  notice  is  hereby  given  of  a 
forthcoming  meeting  of  the  Executive 
Committee  of  the  Defense  Advisory 
Committee  on  Women  in  the  Services 
(DACOWrrS).  The  purpose  of  the 
meeting  is  to  review  unresolved 
resolutions  made  by  the  Committee  at 
the  DACOWITS 1992  Spring 
Conference;  review  the  Subcommittee 
Issue  Agenda;  review  the  proposed 
agenda  for  the  DACOWITS  1992  Fall 
Conference;  and  discuss  issues  relevant 
to  women  in  the  Services.  All  meeting 
sessions  will  be  open  to  the  public. 
dates:  September  14, 1992. 8:30  a.m.-4 
p.m. 

addresses:  SECDEF  Conference  Room 
3E869,  The  Pentagon.  Washington.  DC 
FOR  FURTHER  INFORMATION  CONTACT 
Captain  Branda  M.  Weidner,  Office  of 
the  DACOWITS  and  Military  Women 
Matters,  OASD  (Force  Management  and 
Personnel).  The  Pentagon,  room  30760. 


Washington.  DC  20301-4000;  telephone 
(703)  697-2122. 

Dated:  June  28, 1992. 
L  M.  Bynum. 

Alternate  OSD  Federal  Register  Uaison 
Officer.  Department  of  Defense. 
[FR  Doc  92-15520  Filed  7-1-82;  8:45  am] 
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Department  of  ttie  Army 

Environmental  Impact  Statement  (EIS) 
for  Military  Joint  Training  Exercise 
ROVING  SANDS  in  Texas  and  New 
Mexico;  Intent 

AOENCV  Headquarters,  Department  of 
the  Army.  DOD. 

summary:  The  Army  will  prepare  a 
programmatic  EIS  for  proposed  Joint 
Training  Exercise  ROVING  SANDS  at 
Fort  Bliss,  Texas  and  New  Mexico  and 
White  Sands  Missile  Range,  New 
Mexico.  The  exercise  is  to  be  conducted 
in  Spring  1993  and  each  spring  thereafter 
for  at  least  the  next  five  years.  Where 
the  possibility  exists  for  cumulative 
impacts  from  repetitive  activities,  the 
National  Environmental  Policy  Act 
recommends  preparation  of  an  EIS  to 
address  the  entire  program. 

ROVING  SANDS  is  an  annual  joint 
suiface-to-air  and  air-to-air  field  training 
exercise  sponsored  by  Forces  Command 
and  executed  by  the  11th  Air  Defense 
Artillery  Brigade.  The  exercises  would 
involve  the  following  areas:  Fort  Bliss, 
Texas  and  New  Mexico;  Biggs  Army  Air 
Field,  Texas;  White  Sands  Missile 
Range  and  Holloman  Air  Force  Base, 
New  Mexico. 

Force  employment  and  field  training 
will  be  approximately  two  weeks, 
though  some  units  could  start  deploying 
into  the  exercise  area  two  weeks  prior 
to  the  exercise  start  date.  Troops  on  the 
ground  could  remain  up  to  one  week 
afterwards.  Participants  include 
personnel  from  the  Army,  Air  Force. 
Navy,  and  Marine  Corps.  Equipment 
includes  fixed  and  rotary  winged 
aircraft  and  wheeled  vehicles.  Most  of 
the  ground  activity  will  occur  on  the 
Fort  Bliss  training  area.  Sites  which  are 
environmentally  sensitive  will  be 
avoided. 

Alternatives:  (a).  No  Action,  (b). 
Alternate  locations. 

Scoping:  Scoping  meetings  will  be 
held  to  identify  alternatives  and 
significant  issues  related  to  the  conduct 
of  )oint  Readiness  Exercises  at  Fort 
Bliss  and  White  Sands  Missile  Range. 
Public  notices  and  news  releases  will 
announce  the  scoping  meetings.  Persons 
with  questions  or  comments  may 
telephone  Mr.  Aver  Ferguson,  Jr.  at  (817) 
334-3246.  Callers  should  indicate  their 


interest  in  military  exercise  ROVING 
SANDS.  Comments,  suggestions,  and 
requests  to  be  placed  on  the  mailing  list 
may  be  forwarded  to:  U.S.  Army  Corps 
of  Engineers.  Fort  Worth  District,  Attn: 
CESWF-PL-RE,  P.O.  Box  17300.  Fort 
Worth.  Texas  76102-0300. 
Lewis  D.  WalkN, 

Deputy  Assistant  Secretary  of  the  Army 
(Environment,  Safety  and  Occupotional 
Health).  OASA  (I.  L&E). 
[FR  Doc.  92-15490  Filed  7-1-92:  8:45  am) 
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Corps  of  Engineers,  Department  of 
the  Army 

Intent  To  Prepare  a  Supplementai 
Environmental  Impact  Statement 
(SEIS)  for  the  Proposed  Wyoming 
Valley  Levee  Raising  Project  in 
Luzerne  County.  PA 

agency:  U.S.  Army  Corps  of  Engineers. 

DOD. 

action;  Notice  of  intent. 

summary:  The  Baltimore  District,  U.S. 
Army  Corps  of  Engineers  is  preparing  a 
Phase  II  General  Design  memorandum 
(GDM).  The  Phase  II  GDM  will  evaluate 
an  increased  level  of  protection  for  the 
existing  flood  control  system  along  the 
Susquehanna  River  in  the  Wyoming 
Valley  of  Luzerne  County  in  the  vicinity 
of  Wilkes-Barre,  Pennsylvania. 
Additionally,  the  GDM  will  evaluate  the 
impact  of  small  and  infrequent 
increased  flooding  due  to  the  proposed 
project  in  areas  upstream  and 
downstream  in  Luzerne,  Columbia, 
Montour,  and  Northumberland  Counties. 
A  SEIS  will  be  prepared  as  part  of  the 
Phase  II  GDM  to  document  changes  in 
the  project  actions,  existing  conditions 
and  project  effects,  which  were 
described  in  the  Final  EIS  (FEIS) 
prepared  for  the  Phase  I  GDM  in  1981. 
The  project  was  authorized  under 
section  401(a)  of  the  1986  Water 
Resources  Development  Act.  Luzerne 
County,  with  support  from  the 
Commonwealth  of  Pennsylvania,  is  the 
non-Federal  sponsor  for  the  project. 

FOR  FURTHER  INFORMATION  CONTACT 

Questions  about  the  proposed  action 
and  SEIS  can  be  addressed  to  Mr. 
Edward  Palguta,  Project  Manager. 
Baltimore  District,  U.S.  Army  Corps  of 
Engineers,  ATTN:  CENAB-PD-P.  P.O. 
Box  1715,  Baltimore.  Maryland  21203- 
1715. 

SUPPLEMENTARY  MFORMATION:  1.  The 
study  area  is  located  in  northeastern 
Pennsylvania.  The  levees  proposed  to  be 
raised  are  located  in  an  area  known  as 
the  Wyoming  Valley  in  Luzerne  County. 


/  Vd.  ly,  Ko.  12t  /  Thuraday.  Nly  2.  WW  f  FMtew 


wfakk  MitBBdi  akMig  the  Sosqariianna 
Riw  for  appradoMtelr  IS  Btla  firoBi 
the  Boraagh  of  PMMoB  sonlbweit  to 
NanlkoU  Qty.  Hi*  additkmal  atest 
that  may  be  impacted  by  the  levee 
raising  are  located  ia  communities  alsag 
the  Susquehanaa  and  Ladiawanna 
Rivers  from  Duryea  to  Siuibury.  The 
Wyoming  VaHey  is  heavily  developed 
primarily  by  urban  residential, 
commercial,  and  industrial  facilities, 
along  with  abandoned  and  active  mining 
operations.  Existing  natural  areas  in  the 
Wyoming  Valley  include:  the 
Susquehanna  River  and  its  corridor 
(including  several  river  islands),  riparian 
vegetation,  paries,  and  agricultural  lands. 

2.  The  study  area  was  plagued  with 
reoccurring  floods  from  the 
Susquehanna  River  for  many  years  until 
a  Federally  authorized  flood  eootrol 
system  was  constflKted  in  the  lasCSr 
1940's.  and  19Sa's.  lite  existing  flood 
control  ^stem  is  composed  of  four 
projects,  which  are  located  in  the 
Borou^  of  Kingston  and  EdwardsviUe; 
the  Boroughs  of  Sw<^er8ville  and  Forty 
Fort  the  Borough  of  Plymouth:  and  the 
Township  of  Hanover  and  the  Qty  of 
Wilkes-Barre.  There  are  a  variety  of 
flood  control  structures  used  in 
conjiuiction  with  the  four  [iroiects.  They 
include:  Levees,  floodwallsv  closures, 
landward  seepage  benns,  pumping 
stations,  ponding  areas,  stone  slope 
protection,  and  instream  stabilization 
benns. 

3.  In  June  1972,  Topical  Storm  Agnes, 
the  largest  flood  of  record,  overtopped 
the  existing  flood  control  system  by  four 
to  Ave  feet,  fai  December  of  1972,  ttte 
Baltimore  District  completed  a 
document  titled  *lAfyoaring  Valley  Flood 
Control,  Susqeehanna  River, 
Pennsylvania'',  which  recommended 
that  the  existing  flood  protection  system 
be  modified  to  protect  against  an  Agnes 
level  flood.  In  1961,  a  more  detailed 
Phase  I GDM  and  FEIS  were  completed 
which  recommended  that  the  existing 
flood  protection  system  be  reused  to 
protect  against  an  Agnes  level  flood.  In 
1988,  the  U.S.  Congress  authorized  the 
proiect  recommended  in  the  1981  Phase  I 
GDM  As  pcul  of  the  project 
implementation,  the  Phase  II  GDM  will 
contain  reanaljrsis  and  refinement  of  die 
Phase  I  GDM  recommendations. 

4.  The  Phase  II  GDM  will  cootain  an 
investigation  of  two  alternatives: 

a.  No  Action  Plan 

This  alternative  involves  no  changes 
to  the  existing  flood  protection  system. 

b.  1991  Phase  I  GDM  Plan 

This  alternative  consists  of  the 
recommended  levee  raising  plan 
generally  as  described  in  the  1981  Phase 


I QJM/FBS  and  authorfaetf  h)  198S, 
which  wodd  nriM  the  height  of  the  four 
existiag  levee  projecte  to  protect  against 
a  leoceiaaca  of  TYopicat  Storai  Agnet. 
The  plan  woold  also  include  notfifying 
cloflora  otfctaiea,  relecattng  odHties. 
pravidtng  fone  new  floodwaUe  Mid 
levees  to  mrintaia  the  sfstem's  integrity, 
and  removing  taw  railread  bridges.  The 
Congreas  also  authorixed  (1)  raising 
existing  flood  proiecte  ia  Doryea, 
Brookiide.  KKnen  KfiM.  Danvflle,  mid 
St^ai]r;  (9  building  new  levees  and 
floodwaDs  to  Exeter,  Wyening.  and 
West  Pittston:  (3^  letocating  or 
floodproofing  structures  and 
constructing  a  ring  levee  in  PlainsviBe 
and  Port  Blanchard:  and  (4)  removing  a 
railroad  brici^  in  Btoom^Nffg,  aB  for  the 
purpose  of  reduciag  the  impacts  of 
increased  fioodfeng  from  the  levee 
raistag.  Sobseqaent  detailed  engineering 
and  economic  investigations  have 
identified  additional  possible  inedK>ds 
of  addiesstog  the  impacis  of  increased 
flooding.  The  availability  of  utilizing 
these  additional  alternative  mediods, 
which  include  but  are  not  limited  to  fl) 
no  action,  (2)  structural  and  non- 
structural methods,  and  (3)  other  forms 
of  economic  resource  protecfi<m,  «vifi 
also  be  investigated 

5.  The  Baltimore  District  is  preparing 
a  SEIS  which  will  document  changes 
from  the  1981  FEIS,  including  differences 
in:  the  proposed  actions;  environmental, 
cultural,  social  and  recreational  baseline 
conditions;  hazardous,  toxic,  and 
radioactive  waste  investigation  findings: 
and  project  effects.  The  overall  public 
interest  wffl  also  be  addressed  If 
applicable,  the  SEIS  will  also  apply 
guidelines  issued  by  the  Environmental 
Protection  Agency,  under  authority  of 
section  404(b)(1)  of  the  Clean  Water  Act 
of  1977  (Public  Law  95-217). 

6.  A  notice  will  be  distributed  to 
interested  private  individuals  and 
organizations,  as  well  as  Federal,  state, 
and  local  agencies,  informing  them  of 
the  I%ase  II  GDM  and  our  intent  to 
prepare  a  SEIS,  and  requesting  their 
comments.  The  Baltimore  District  invites 
potentially  affected  Federal,  state.and 
local  agendes  and  other  interested 
organizations  and  parties  to  participate 
in  this  study.  Agencies  that  will  be 
involved  in  the  study  and  SEIS  process 
include,  but  are  not  limited  to  the 
following:  U.Sw  Environmental  Protection 
Agency:  U.&  Fish  and  Wildlife  Service; 
U.S.  Geological  Survey;  U.S.  Soil 
Conservation  Service;  U.S.  National 
Park  Service,  Pennsylvania  Department 
of  Environmental  Resources; 
Pennsytvaaia  Historical  and  Museum 
Commission;  Pennsylvania  Fish 
Commissitm;  Pennsylvania  Game 
Comsiission:  Lucerne  County, 


Pennsylvania;  and  the  Susquehanna 
River  Basin  Commission.  Addftfonat 
study  newsletters,  notices  and 
woitshops  may  be  included  as  part  of 
the  public  involvement  program,  as 
needed. 

7.  The  draft  SEIS  is  tentatively 
scheduled  to  be  available  for  public 
review  in  the  faD  of  19B3. 
Fnnk  R.  FinGh. 

Colonel  Corp»  ofEttgiimen,  Diatrict 
Engineer. 

(PR  Doc  92-15491  Filed  7-1-82:  &45  an) 
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Department  Of  th«  Navy 

Intent  to  Grant  Exdmhro  Uconaa 

AOENCV:  Department  of  the  Navy.  DOO 

ACnONc  Intent  to  Grant  Exckisive  Patent 
License;  John  ).  Oprandy 

SUMMARV:  The  Department  of  die  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  John  J.  Oprandy  a  revocable, 
nonassignable,  exclusive  license  to 
practice  the  Government-owned 
invention  described  in  U.S.  Patent 
Application  Serial  No.  07/848,100  filed 
Mnch  5, 1992,  for  'Hapid  Membrane 
Based  Extraction  Method  For  The 
Isolation  and  Purification  of  Nucleic 
Acids  frvm  Kficrooiganisms  In  Biological 
Fluids". 

Anyone  wishing  to  object  to  the  grant 
of  this  license  has  60  days  from  the  date 
of  this  notice  to  file  %vritten  objections 
along  with  supporting  evidence,  if  any. 
Written  objections  are  to  be  filed  «vilh 
the  Office  of  the  Chief  of  Naval 
Research  (Code  OOCCIP],  Arlington. 
Virginia  22217-5000. 

KM  FUnTMER  MRMMATION  CONTACT: 
Mr.  R. ).  Erickson.  Staff  Patent  Attorney. 
Office  of  the  Chief  of  Naval  Research 
(Code  OOCCIP),  600  North  Quincy 
Street  Arlington.  Virginia  22217-500a 
Telephone  (703)  696-4001. 

Dated:  June  24. 1992. 
Wayne  T.  Baudno 

Lieutenant,  /AGC,  US.  Narai  Reserve. 
Alternate  Federal  Register  Liaiaon. 
(FR  Doc.  92-15593  Filed  7-1-92:  8:45  amj 
oajjaa  CODE  wis.AE.f 


DEPARTMENT  OF  EDUCATION 

Nattona!  Asaessment  Governing 
Board;  Teleconfarance  Meeting 

agency:  National  Assessment 
Governing  Board;  Education. 

ACnON:  Notice  of  Teleconference 
Meeting  and  Partially  Closed  Meeting. 
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:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of 
forthcoming  teleconference  meetings  of 
the  Subject  Area  Committee  #1  and  the 
Executive  Committee  of  the  National 
Assessment  Governing  Board.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATCS:  July  6. 1992,  and  July  14. 1992. 
TIMC:  July  8, 1992— Subject  Area 
Committee  #1—11  a.m.  to  12  noon. 
(EDT).  July  14. 1992— Executive 
Committee — 11  a jn.  to  12  noon  (open); 
12  p.m.  to  12:30  p.m.  (closed). 
location:  National  Assessment 
Governing  Board.  800  North  Capitol 
Street,  NW..  Suite  825.  Washington.  DC. 
FON  FURTHER  INFORMATION  CONTACT: 
Mary  Ann  Wilmer.  Operations  Officer. 
National  Assessment  Governing  Board. 
800  North  Capitol  Street,  suite  825. 
Washington.  DC.  20002-4233. 
Telephone:  (202)  357-6938. 
SUPPLEMENTARY  INFORMATION:  The 
National  Assessment  Governing  Board 
is  established  under  section  406(i)  of  the 
General  Education  Provisions  Act 
(GEPA)  as  amended  by  section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act).  Title  lU-C  of  the 
Augustus  F.  Hawkins — Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988  (P.L  100-297),  (20  USC  1221e-l). 

The  Board  is  established  to  advise  the 
Commissioner  of  the  National  Center  for 
Education  Statistics  on  policies  and 
actions  needed  to  improve  the  form  and 
use  of  the  National  Assessment  of 
Educational  Progress,  and  develop 
speciflcations  for  the  design, 
methodology,  analysis,  and  reporting  of 
test  results.  The  Board  also  is 
responsible  for  selecting  subject  areas  to 
be  assessed,  identifying  the  objectives 
for  each  age  and  grade  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 
The  Subject  Area  Committee  #1  of  the 
National  Assessment  Governing  Board 
(the  Board)  will  meet  in  an  open  session 
via  telephone  conference  on  July  6. 1992 
(EDT).  The  proposed  agenda  includes 
review  of  the  1994  NAEP  US.  History 
Framework  and  Specifications,  and  the 
formulation  of  recommendations  to  the 
Executive  Committee  for  final  action. 

On  July  14. 1992.  the  Board's 
Executive  Committee  will  conduct  a 
partially  closed  teleconference  meeting. 
During  the  open  portion  of  the  meeting 
from  11  a.m.  to  12  noon  (EDT),  the 


Committee  will  take  final  action  on  the 
1994  U.S.  History  Framework  and 
Specifications.  From  12  p.m.  to  12:30 
p.m.,  the  meeting  will  be  closed  to  the 
public  to  permit  the  Committee  to 
discuss  appointment  extensions  for  two 
NAGB  staff  persons.  The  discussion  of 
appointment  extensions  for  two  staff 
members  relates  to  the  internal 
personnel  rules  and  practices  of  an 
agency,  and  would  disclose  information 
of  a  personal  nature  where  disclosure 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  Such 
matters  are  protected  by  exemptions  (2) 
and  (6)  of  section  552b(c)  of  title  5  U.S.C. 

Facilities  will  be  provided  so  the 
public  will  have  access  to  the 
Committees'  deliberations  for  both 
teleconference  meetings.  A  summary  of 
the  activities  at  the  closed  session  and 
related  matters,  which  are  informative 
to  the  public  and  consistent  with  the 
policy  of  5  U.S.C.  552b,  will  be  available 
to  the  public  within  fourteen  days  after 
the  meeting. 

Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education,  National  Assessment 
Governing  Board,  800  North  Capitol 
Street.  NW..  Washington,  DC,  from  8:30 
a.m.  to  5  p.m. 

Date:  )une  26. 1992. 
Roy  Truby, 

Exerutive  Director,  Notional  Assessment 
Governing  Board. 
|FR  Doc.  92-15510  Filed  7-1-92;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Noncompetitive  Rnanctal  Assistance 
Award 

agency:  Bartlesville  Project  Office;  U.S. 
Department  of  Energy. 
ACTION:  Notice  of  noncompetitive 
financial  assistance  award. 


summary:  The  U.S.  Department  of 
Energy  (DOE)  announces  that  pursuant 
to  10  CFR  600.7(b)(2)(i)  criteria  (B)  and 
(D)  it  intends  to  make  a  Noncompetitive 
Financial  Assistance  (Grant)  Awar.d  to 
the  Massachusetts  Institute  of 
Technology  (MFT)  for  the  conduct  of  a 
Reservoir  Delineation  Consortium  to 
develop  and  advance  reservoir 
delineation  concepts  and  technology. 
This  activity  represents  an  unique  idea 
and  a  method  which  would  not  be 
eligible  for  financial  assistance  under 
any  existing  or  planned  solicitation  and. 
as  determined  by  DOE,  a  competitive 
solicitation  would  be  inappropriate. 
Issuance  of  this  grant  award  and  DOE 
support  of  the  activity  is  expected  to 


enhance  the  benefits  to  be  derived  by 
allowing  more  thorough  coverage  of  the 
aspects  of  reservoir  delineation  through 
the  cooperative  efforts  of  government 
and  industry. 
SUPPLEMENTRY  INFORMATION: 

Grant  No.:  DE-FG22-92BC14867. 

Title:  Reservoir  Delineation 
Consortium. 

Awardee:  Massachusetts  Institute  of 
Technology. 

Term:  60  months. 

Cost:  Total  Proposed  Cost  to  DOE. 
$195.000- $39K/Yr). 

Scope:  A  Consortium  Agreement  has 
been  executed  by  the  Massachusetts 
Institute  of  Technology  to  conduct  in- 
depth  studies  in  theoretical  and 
practical  solutions  to  cross-well  seismic 
data  resolution  and  tomographic 
inversion.  The  Reservoir  Delineation 
Consortium  is  devoted  to  detailed 
characterization  of  the  subsurface  using 
seismic  waves  by  focusing  on:  (1) 
Theoretical  studies  of  wave  propagation 
in  three-dimensional  heterogeneous  and 
anisotropic  media;  (2)  tomographic 
imaging  and  inversion  methods  using 
transmitted  and  scattered  waves;  (3) 
field  experiments  using  the  Earth 
Research  Laboratory's  (ERL)  multi-well 
test  facility  in  Michigan;  and  (4) 
applications  of  parallel  computing  at 
ERL's  Geophysical  Center  for  Parallel 
Processing.  Tlie  Consortium's  efforts!  are 
expected  to  develop  and  advance 
reservoir  delineation  concepts. 
FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Department  of  Energy,  Pittsburgh 
Energy  Technology  Center,  Attn:  Ms. 
Donna ).  Lebetz.  Contract 
Administrator,  Acquisition  and 
Assistance  Division,  P.O.  Box  10940,  MS 
921-118.  Pittsburgh.  PA  15236-0940. 

Dated:  June  19. 1992. 
Richard  D.  Rogus, 

Chief.  Contracts  Group.  Acquisition  and 
Assistance  Div. 

jFR  Doc.  92-15605  Filed  7-1-92;  8:45  am  J 
WLLING  COOE  6450-Ot-M 


Award  of  a  Noncompetitive  Financial 
Assistance  | 

agency:  Nevada  Field  Office, 
Department  of  Energy  (DOE). 
ACTION:  Notice  of  noncompetitive 
financial  assistance. 

summary:  The  DOE  Nevada  Field  Office 
announces  that  pursuant  to  subsection 
600.7(b)(2)  of  the  DOE  Financial 
Assistance  Rules  (10  CFR  600.7(b)(2)),  it 
intends  to  award  a  grant  on  a 
noncompetitive  basis  to  the  National 
Academy  of  Sciences  (NAS)  to  support 
the  conduct  of  work  which  is  relevant  to 


Office  Of  F( 
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agency:  Of 
action:  NoI 
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the  acHvitieft  of  ths  DC»  Yucca 
Mountain  Site  Cbaiacteriuliso  Profect 
Office.  The  weik.  which  will  be 
perfonned  by  the  US.  NatioB^ 
Committee  fiar  Rock  Mechanics  (USNC/ 
RMl  fnchidea  a  review  of  the 
characterizaGon  of  fracture  aetwocks 
and  fluid  flow  in  rock  fractures  and  the 
deveiopnentof  a  repoft  tentativdy 
entitled  "Annual  Review  of  U.S. 
Progress  in  Rock  Mechanics-Fracture 
Characterization  and  Fhiid  Flow." 


iProiect 

Scope:  The  pciiici|»al  obiective  of  the 
NASatady  is  to  review,  synthesize,  and 
iategrats  recent  research  cooccmiag 
techniques  of  and  approaches  to 
fracture  characterizatioo  and  fluid  flow 
in  rock  fractures.  The  work,  to  be 
performed  by  the  USNC/RM,  a  standing 
committee  of  the  National  Research 
Council,  will  be  co-sponsored  by  several 
research  groups  and  federal  agencies. 
DOE  intends  to  provide  support  as  a  co- 
sponsor  because  the  MAS  work  will 
provide  research  and  information 
pertiaeat  to  the  conditions  encountered 
at  the  Yucca  Mountain.  Nevada, 
candidate  site  for  a  high-level  nuclear 
waste  repository,  and  wiU  receive  wide 
dissemination  in  the  afiected  scientific 
community.  DOE  intends  to  award  a  i 
grant  by  July  15, 1892,  to  provide 
financial  aSaistancc  to  Ae  NAS  ia  the 
amount  of  $154)00. 

FOA  RMffMBI  MFONMATKMt  eONfr act: 
U.S.  Diyarteent  of  Energy,  Yucca 
Mountain  Site  Characterizatiatt  Project 
ORke,  Attn.:  Bitdie  HamiHon-Ray.  P.O. 
Box  98608,  Las  Vegas,  NV  89193-8606. 

Issusd  is  Lm  Vagaa,  Nevad*.  on  Jane  22. 
1992. 

Nick  C  A^uiOaa. 
Manager,  NV. 

[FR  Doc.  92-lsem  Fded  7-1-92  8:49  ain{ 
BtLUNO  cooe  e49»4i-a 


Office  of  FoMil  Enargy  j 

[FE  Docket  Na  92-50-1101  i 

ProGaa  U.SA.,  lac.  Order  Granfing 
Blanket  Autborlzatloii  to  Iraport  and 
Export  Natorat  Gas 

agency:  Office  of  Fossil  Energy,  DOE. 
ACnow:  Notice  of  an  Order. 

SUMMARVrThe  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
ProGas  U.SJL.  Ydc  (ProGas  U.S.A.). 
authorization  to  import  up  to  400  Bcf  of 
Canadian  nahiral  gas,  and  export  up  to 
20C  Bcf  of  natural  gas  to  Canada  and  up 
to  200  Bcf  of  natural  gas  to  Mexico, 
beginning  on  the  date  of  fn^  delivery 
after  June  30b  1902. 


A  copy  af  tUa  order  b  avaibbls  Cor 
inspection  and  copyiqg  la  die  Office  of 
Fuels  ProtraiBa  Docket  Bso^  3F-a6«. 
Forrestal  Buildtag.  1008  Independence 
Avenue,  SW.,  Washinglon,  DC  20505, 
(28^  580-M78.  The  docket  rooai  is  op«i 
between  Ike  hours  of  8  aon.  and  4(30 
pjB.,  Moaday  through  Friday,  except 
Federal  holidays. 

bsued  in  Washington.  DC  June  2S.  1992. 
ChariM  F.  Vaoak. 

Depaty  AssistaiU  Secretary  for  FueJs 
Prvgrama,  Office  of  Fossil  Eiwrgy. 
(FR  Doc.  92-15607  Filed  7-1-92;  MS  am] 


Federal  Energy  Regulatory 
Commiaaion 

[Prelect  Noa.  2396-003  at  sL] 

Hydi  oelecti  ic  Applications  (Ftendwau 
Paper  Corp.,  et  ai)^  AppWcatlona 

Take  notice  that  the  foUowing 
hydrodectric  appUcations  have  been 
filed  with  the  Commission  and  aca 
available  for  public  inspection: 

a.  Type  of  Application:  S^Meqaent 
Minor  License. 
.  b.AnQ9iBCtAiai.' 2396-009. 

c.  Date  filed  December  31. 1991. 

d.  Applicant-  Flambeau  Paper 
Corporation. 

e.  None  ofPtvfect  Pixiey. 

f.  Location:  On  the  North  Fork 
Flambeau  River  near  Park  PaRs  in  Price 
County,  Wisconsin. 

g.  Filed  Pormont  to:  Federal  Power 
Act.  16  U.S.C  7»l(a)-825(r). 

h.  Applicant  Contact  Mr.  James  M. 
McCinnity,  200  North  First  Avenue,  Paik 
Falls,  WI 545^  t^lSJ  702-3231. 

i.  FERC  Contact  Ms.  Juhe  Bemt  (202) 
21&-2814. 

}.  Deadline  Date:  August  10, 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  El. 

1.  Description  of  Project  The  licensed 
project  would  consist  of  the  following 
existing  facilities:  (1)  A  25-foot-high 
earth  dikes;  (2)  a  46-foot-long  concrete 
gated  spillway  section:  (3)  a  reservoir 
with  a  surface  area  of  193  acres  at 
surface  elevation  l,44a7  feet  NGVD  and 
a  storage  area  of  1,757  acre-feet;  (4)  a 
powerhouse  containing  two  generating 
units  having  a  total  installed  capacity  of 
960  kW;  and  (5)  appurtenant  facilities. 
The  applicant  is  pn^Mising  no  changes 
to  the  proiecL  The  average  annual  net 
energy  generation  is  5,948,500  kWh. 

m.  Paipo$e  of  Project  Protect  power 
would  be  used  by  the  applicant's  paper 
mill  operation. 


n,Thi$  notice  oho  coit»i9t»  of  the 
fobemiag  standard  paragraphs:  Bl  and 
El. 

a.  Available  Location  of  Application: 
A  copy  of  the  appHcatkm  is  available 
for  inapecthm  sind  reproduction  at  the 
Commission's  Pabhc  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street  NE.,  room  3104, 
Washington,  DC  20428,  or  by  calKng 
(202)  2t)8-1371.  A  copy  is  also  availaMe 
for  inspection  and  reproduction  at 
Flambeau  Paper  Corporation,  200  North 
First  Aveme,  Park  Falls,  Wl  54552,  or  by 
cidloig  (715)  76Z-3231. 

2.  a.  Type  of  Application:  New 
License. 

b.  Projeot  No.:  2402-003. 

c.  Date  Filed:  December  23. 1991. 

d  AppHcant  Upper  Peninsula  Rawer 
Company. 

e.  Name  of  Project  Prldtett  Hydro 
Project. 

f.  Location-  On  the  Stiugeon  River  in 
Houghton  and  Baraga  Counties, 
Michigan. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  18  U3.C  T91(a>-825(r). 

h.  Applicant  Contact  Mr.  Clarence  R. 
Fisher,  President.  Upper  Peninsula 
Power  Company,  P.O.  Box  130. 600 
Lakeshore  Drive,  Houghton.  MI  49031. 
(906)  487-500a 

L  FERC  Contact  Ed  Lee  (20^  21»- 
2809. 

[.  Comneot  Date:  August  14. 1902. 

k.  Status  of  Environmental  dialysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  standard  paragraph  El. 

1.  Description  of  Project  The  project 
as  licensed  consists  of  the  following:  (1) 
An  existing  earth  embankment 
approximately  500  feet  long  with  a 
maximum  height  of  55  feet,  containing  a 
corewall  composed  of  a  concrete  wall 
%vith  steel  sheet  piling  underneath;  (2)  an 
existing  concrete  retaining  wall,  about 
200  feet  long  with  a  raaximom  height  of 
55  feet:  (3)  a  concrete,  four  bay,  multi- 
arch,  buttress  dam  (109.5  feet  long) 
containing  (a)  three  gate  controlled 
spillway  sections,  each  equipped  with  a 
steel  radial  gate.  24  feet  long  by  13.5  feet 
high,  and  (b)  a  non-overflow  section,  27 
feet  long:  (4)  an  existing  concrete  gravity 
non-overflow  section,  41  feet  long:  (5)  an 
existing  spillway  apron,  40  feet  long, 
consisting  of  a  rock  bottom  and  sides 
formed  of  concrete  retaining  walls, 
approximately  20  feet  hi^  (6)  an 
existing  fuse  phig  emergency  spillway 
consisting  of  a  20  foot  long  by  13  foot 
high  earth  embankment  section;  (7)  an 
existing  reservoir  with  a  surface  area  of 
773  acres  and  a  total  storage  volume  of 
13,687  acre-feet  at  the  normal  maximum 
surface  elevation  of  788.8  feet  MSL:  (8) 
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an  existing  intake  canaL  500  feet  long, 
composed  of  an  earth  bottom,  minimum 
width  50  feet,  and  excavated  earth  side 
slopes;  (9)  an  existing  concrete  intake 
structure,  a  gravity  section 355 feet 
wide  by  47  feet  long,  consisting  of  (a) 
two  entrance  ways,  each  14  feet  wide 
with  a  gross  area  of  approximately  204 
square  feet,  and  (b)  two  steel  radial 
gates,  each  approximately  14  feet  long 
by  14  feet  high;  (10)  two  existing  earth 
embankments,  on  either  side  of  the 
intake  struct\ire,  a  total  length  of 
approximately  125  feet,  containing  a 
corewall  composed  of  steel  sheet  piling 
with  a  concrete  cap;  (11)  two  existing  8 
foot  diameter  wood  stave  penstocks, 
each  about  80  feet  long  with  a  cross 
sectional  area  of  50  square  feet;  (12)  an 
existing  brick  and  concrete  powerhouse, 
46  feet  wide  by  38  feet  long  by  30  feet 
hi^.  containing  (a)  two  vertical  Francis 
turbines,  rated  at  1,600  hp  each:  and  (b) 
two  vertical  generators,  rated  at  1,100 
kW  each,  providing  a  total  plant  rating 
of  2,200  kW;  and  (13)  existing 
appurtenant  facilities.  No  changes  are 
being  proposed  for  this  new  license.  The 
applicant  estimates  the  average  annual 
generation  for  this  project  would  be  9.6 
GWH.  The  dam  and  existing  project 
facilities  are  owned  by  the  appUcant. 
The  existing  project  would  also  be 
subject  to  Federal  takeover  under 
sections  14  and  15  of  the  Federal  Power 
Act. 

m.  Purpose  of  Project-  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 

Bl. 

0.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  room  3104. 
Washington,  DC,  20428,  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at 
Upper  Peninsula  Power  Company,  P.O. 
Box  130,  600  Lakeshore  Drive,  Houghton, 
Michigan,  or  by  calling  (906)  487-5000. 

3a.  Type  of  Applications:  New  Major 
License. 

b.  Project  Nos.:  2406-002  &  246S-003. 

c.  Date  filed:  December  20, 1991. 

d.  Applicant:  Duke  Power  Company. 

e.  Names  of  Projects:  Saluda  4 
Hollidays  Bridge. 

f.  Location:  On  the  Saluda  River  in 
Anderson,  Greenville,  &  Pickens  County. 
South  Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Actl6USC791(aH25(r). 

h.  Applicant  Contact  Mr.  John  E. 
Lansche.  Duke  Power  Company.  422 


South  Church  Street.  Charlotte.  NO 
28242-0001,  (704)  382-8125. 

i.  FERC  Contact.  Mr.  Surender  M. 
Yepuri,  P.E.  (202)  21»-2847. 
j.  Deadline  Date:  August  10. 1992. 
k.  Status  of  Environmental  Analysis: 
These  applications  are  not  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  El. 

1.  Description  of  Projects:  (A)  Saluda 
Project:  The  project  as  proposed  for 
licensing  consists  of:  (1)  A  55-foot-high, 
460-foot-long  concrete  dam  impounding 
a  558-acre  reservoir  (2)  a  powerhouse 
containing  four  turbine  generator  units 
with  a  total  rated  capacity  of  2.4  MW; 
and  (3)  other  appurtenant  structures. 
The  average  annual  generation  is  5.46 
GWh. 

(B)  Hollidays  Bridge  Project:  The 
project  as  proposed  for  licensing 
consists  of:  (1)  A  35-foot-high,  644-foot- 
long  concrete  dam  impounding  a  466- 
acre  reservoir.  (2)  a  950-foot-long  intake 
canal;  (3)  a  powerhouse  containing  four 
turbine  generator  units  with  a  total  rated 
capacity  of  3.5  MW;  (4)  a  3.5-niile-long. 
22-kV  transmission  line;  and  (5)  other 
appurtenant  structures.  The  average 
annual  generation  is  11.87  GWh. 
m.  Purpose  of  Projects:  Power 
generated  from  the  project  is  used 
primarily  to  help  meet  peak  load 
demands  of  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

o.  A  vailable  Locations  of 
Applications:  A  copy  of  the  applications, 
as  amended  and  supplemented,  is 
available  for  inspection  and 
reproduction  at  the  Commission's  Public 
Reference  and  Files  Maintenance 
Branch,  located  at  941  North  Capitol 
Street  NE.,  room  3104,  Washington.  DC 
20426.  or  by  calling  (202)  208-1371.  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  applicant's  office 
(see  item  (h)  above). 
4  a.  T^pe  of  Application:  New  License, 
b.  Projects  Nos.:  2407-006  and  2408- 
007. 
c  Date  Filed:  December  17. 1991. 

d.  Applicant.  Alabama  Power 
Company. 

e.  Name  of  Project  Yates  and 
Thurlow  Hydro  Project. 

f.  Location:  On  the  Tallapoosa  River 
in  Tallapoosa  and  Elmore  Coimties, 
Alabama. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825{r). 

h.  Applicant  Contact  Mr.  John  E. 
Dorsett.  Vice  President.  Alabama  Power 
Company.  P.O.  Box  2641,  Birmingham, 
AL  35291.  (205)  250-1000. 

i.  FERC  Contact  Ed  Lee  (20?)  219- 
2809. 

j.  Comment  Date:  August  14, 1992. 


k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  standard  paragraph  El. 

1.  Description  of  Project  The  project 
as  licensed  consists  of  the  following  two 
developments. 

A.  Yates  Hydroelectric  Project,  Fere  No. 
2407 

The  existing  project  consists  of:  (1)  A 
dam  composed  of  (a)  a  non-overflow 
concrete  gravity  section.  126.7  feet  in 
length,  which  ties  the  spillway  section  to 
the  east  abutment,  with  a  crest  width  of 
10.0  feet  at  an  elevation  of  370.0  feet  MD 
(Martin  Datum),  (b)  an  ogee  spillway 
gravity  section,  8iai9  feet  in  length, 
with  a  crest  elevation  of  344.0  feet  MD. 
constructed  of  mass  concrete  and 
Cyclopean  masonry,  located  between  the 
east  gravity  section  and  the  headworks 
section,  (c)  a  headworks  gravity  section, 
located  between  the  spillway  section 
and  the  west  gravity  section, 
constructed  of  reinforced  and 
unreinforced  concrete  portions,  180  feet 
in  length  with  nine  bays,  each  10  feet 
wide,  (d)  a  non-overflow  concrete 
gravity  section.  319.12  feet  in  length, 
which  ties  the  headworks  section  to  the 
west  abutment  with  a  crest  width 
ranging  from  6.0  feet  to  10.0  feet  at  an 
elevation  of  350.67  feet  MD;  (2)  a 
reservoir  with  a  surface  area  of  2,000 
acres  and  a  total  volume  of  53,890  acre- 
feet  at  the  normal  maximum  surface 
elevation  of  344.00  feet  MD;  (3)  a 
powerhouse,  120  feet  long,  60  feet  wide 
and  67  feet  high,  located  downstream  of 
the  headworks,  constructed  of  brick, 
steel  and  concrete,  equipped  with  (a) 
two  vertical  shaft  Francis  turbines  with 
a  combined  hydraulic  capacity  of  10,200 
cfs,  manufactured  by  LP.  Morris 
Company  and  rated  at  25,000  hp  at  55 
feet  of  net  head,  (b)  two  3-phase.  60- 
cycle  vertical  shaft  generators, 
manufactxired  by  General  Electric 
Company  and  rated  at  16.000  kW.  (c)  a 
Niles  powerhouse  crane,  150  ton 
capacity;  (4)  a  substation  with  four 
13,333  kVa,  6.9-26^/115  kV  oil 
insulated,  water  cooled,  single  phase 
power  transformers  (1  spare). 

B.  Thurlow  Hydroelectric  Project.  Fere 
No.  2408 

The  existing  project  consists  of,  (1)  a 
dam  composed  of  (a)  A  non-overflow 
concrete  gravity  section.  354.54  feet^in 
length,  which  ties  the  spillway  section  to 
the  east  abutment,  with  a  crest  width 
ranging  from  6.0  feet  to  10.0  feet  at  an 
elevation  of  305.0  feet  MD  (Martin 
Datum),  (b)  an  ogee  spillway  gravity 
section.  l,098i)  feet  in  length,  with  a 
crest  elevation  of  283.85  feet  MD. 


constructed  of  mass  concrete  and 
Cyclopean  masonry,  siirmounted  with  36 
automatic  crest  gates,  28  feet  wide  and  5 
feet  high,  located  between  the  east 
gravity  section  and  the  headworks 
section,  (c)  a  headworks  gravity  section, 
located  between  the  spillway  section 
and  the  west  gravity  section, 
constructed  of  reinforced  and 
unreinforced  concrete  portions,  186.3 
feet  in  length  with  seven  bays,  each  10 
feet  wide,  (d)  a  non-overflow  concrete 
gravity  section.  288.0  feet  in  length, 
which  ties  the  headworks  section  to  the 
west  abutment  with  a  crest  width 
ranging  from  6.0  feet  to  10.0  feet  at  an 
elevation  of  305.0  feet  MD;  (2)  a 
reservoir  with  a  surface  area  of  574 
acres  and  a  total  volume  of  17,980  acre- 
feet  at  the  normal  maximum  surface 
elevation  of  288.00  feet  MD:  (3)  a 
powerhouse,  186  feet  long.  52  feet  wide 
and  67  feet  high,  located  downstream  of 
the  headworks,  constructed  of  brick, 
steel  and  concrete,  equipped  with  (a) 
three  vertical  shaft  Francis  twbines  with 
a  combined  hydraulic  capacity  of  10,600 
cfs,  two  manufactured  by  LP.  Morris 
Company,  rated  at  36.000  hp  at  88  feet  of 
net  head,  and  one  manufactured  by  S. 
Morgan  Smith,  rated  at  12,000  hp  at  88 
feet  of  net  head,  (b)  three,  3-phase,  80- 
cycle  vertical  shaft  generators,  two 
manufactured  by  Westinghouse  Electric 
Corporation,  rated  at  25,000  kW,  and 
one  manufactured  by  General  Electric 
Company,  rated  at  8,000  kW,  (c)  a  150 
ton  capacity  Cleveland  powerhouse 
crane  with  a  20  ton  auxiliary  hook:  (4)  a 
susbstation  with  four  23,333  kVa,  13.2- 
66.4/115  kV  oil  insulated,  water  cooled, 
single  phase  power  transformers  (1 
spare). 

The  appUcant  proposes  the  rewinding 
of  the  existing  generators  to  increase  the 
project  capacity.  The  applicant 
estimates  the  total  project  capacity 
would  be  103.05  MW  and  the  total 
average  annual  generation  would  be 
423.589  GWH.  There  9.41  acres  of  U.S. 
Federal  lands  within  the  Yates  Hydro 
Project  No.  2407.  The  dam  and  existing 
project  facilities  of  each  development 
are  owned  by  the  applicant  The  existing 
projects  would  also  be  subject  to 
Federal  takeover  under  Sections  14  and 
15  of  the  Federal  Power  Act. 

m.  Purpose  of  Project  Project  power 
would  be  utilized  by  the  appUcant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  jif  the 
following  standard  paragraphs:  Bl  and 
El. 

o.  Available  Location  of  Application: 
A  copy  of  the  appUcation,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  PubUc  Reference  and 
Files  Maintenance  Branch,  located  at 


941  North  Capitol  Street  NE.,  room  3104, 
Washingtoa  DC.  20426,  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at 
Alabama  Power  Company.  600  North 
IBth  Street  P.O.  Box  2641,  Birmingham. 
AL  or  by  calling  (205)  250-1380. 

5a.  Type  of  Application:  New  Major 
License  <  5  MW. 

b.  Project  No.:  2411-005. 

c.  Date  Filed:  December  24. 1991. 

d.  Applicant  STS  Hydropower,  Ltd. 
and  Dan  River.  Inc. 

e.  Name  of  Project  Schoolfield  Dam 
Hydroelectric  Project. 

f.  Location:  On  the  Dan  River  in  the 
city  of  Danville,  Virginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Mr.  Mark  J. 
Sundquist,  President.  STS  Hydropower. 
Ltd.,  Ill  Pfingsten  Road.  Northbrook,  IL 
60062,  (708)  272-6520. 

i.  FERC  Contact  Mr.  Hector  Perez. 
(202)  219-2843. 

J.  Comment  date:  August  17, 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  El. 

1.  Description  of  Project  The  run-of- 
river  project  consists  of:  (1)  A  25-foot- 
high  concrete  dam  consisting  of  an  910- 
foot-long  ogee  spillway  topped  with  3- 
foot-high  flashboards;  (2)  a  67-foot-long 
fishway:  (3)  a  90-acre  impoundment  (3) 
a  powerhouse  containing  three 
generating  units  with  a  total  installed 
capacity  of  4,550  kW;  (4)  a  transmission 
Une  interconnection;  and  (5) 
appurtenant  facilities. 

The  Applicant  is  not  proposing  any 
changes  to  the  existing  project  works  as 
licensed. 

m.  Purpose  of  Project  AU  energy 
generated  by  the  project  would  be  sold 
to  Virginia  Power. 

n.  7V?/s  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

o.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for    . 
inspection  and  reproduction  at  the 
Commission's  PubUc  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street.  NE.,  room  3104, 
Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at  STS 
Hydropower,  Ltd..  located  at  111 
Pfingsten  Road.  Northbrook,  Illinois 
60062.  or  by  calling  Mr.  Mark ). 
Sundquist  at  (708)  272-6520. 

6a.  Type  of  Application:  Subsequent 

b.  Project  No.:  2421-003. 

c.  Date  Filed:  December  31. 1991. 


d.  Applicant  Flambeau  Paper 
Corporation. 

e.  Name  of  Project  Lower  Hydro 
Project.  -i 

f.  Location:  On  the  North  Fork  of  the 
Flambeau  River  in  Price  and  Ashland 
Counties.  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Mr.  James  M. 
McGinnity.  Vice  President  Flambeau 
Paper  Corporation.  200  North  First 
Avenue,  Park  Falls,  Wl  54552,  (715)  762- 
3231. 

i.  FERC  Contact  Ed  Lee  (dt)  (202)  219- 
2809. 

j.  Comment  date:  August  10. 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  standard  paragraph  El. 

I.  Description  of  Project  The  project 
as  Ucensed  consists  of  the  following:  (1) 
Two  existing  earth  dikes,  the  first  (the 
"left  dike")  extends  80  feet  and  the 
second  (the  "right  dike")  extends  64  feet 
each  consisting  of  a  sand,  gravel  and  silt 
mixture  with  a  central  concrete 
corewaU;  (2)  an  existing  concrete  gravity 
ogee  spillway  section,  approximately 
102  feet  long,  containing  four  tainter 
gates,  each  20.1  feet  long  by  13  feet  high: 
(3)  an  existing  concrete  log  sluice:  (4)  an 
existing  reservoir  with  a  surface  area  of 
approximately  71  acres  and  a  total 
storage  volume  of  approximately  570 
acre-feet  at  the  normal  surface  elevation 
of  1468.0  feet  NGVD;  (5)  an  existing 
reinforced  concrete  and  brick 
powerhouse,  93  feet  long  by  52  feet 
wide,  containing  (a)  three  vertical  AVB 
turbines  with  a  combined  plant 
hydraulic  capacity  of  930  cfs, 
manufactured  by  Allis  Chalmers  and 
rated  at  600  hp  each,  and  (b)  three 
generators,  manufactured  by  Allis 
Chalmers  and  rated  at  400  kW  each, 
providing  a  total  plant  rating  of  1.200 
kW;  and  (6)  existing  appurtenant 
facilities.  No  changes  are  being 
proposed  for  this  subsequent  license. 
The  applicant  estimates  the  average 
annual  generation  for  this  project  would 
be  5,920  MWH.  The  dam  and  existing 
project  facilities  are  owned  by  the 
applicant 

m.  Purpose  of  Project  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

o.  Available  Locations  of  Application: 
A  copy  of  the  appUcation,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
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941  North  Capitol  Street,  NE.,  room  3104. 
Washington.  DC  20426.  or  by  calling 
(202)  206-1371.  A  copy  is  alto  available 
for  inspection  and  reproduction  at 
Flambeau  Paper  Corporation.  200  North 
First  Avenue,  Park  Falls,  Wl  (715)  762- 
3231. 

7  a.  Type  ofAppIicatioiv  Subsequent 
License. 

b.  Protect  No.:  2473-002. 

c  Date  Filed  December  31, 1991. 

d.  Applicant:  Flambeau  Paper 
Corporation. 

e.  Name  of  Project  Crowley  Hydro 
Project 

f.  Location:  On  the  North  Fork  of  the 
Flambeau  River  in  Price  County, 
Wisconsin. 

g.  Filed  Pursuant  ta  Federal  Power 
Act,  16  U.S.C  791(a)^825(r). 

h.  Applicant  Contact-  Mr.  James  M. 
McGinnity,  Vice  President,  Flambeau 
Paper  Corporation,  200  North  First 
Avenue.  Park  FaUs.  Wl  54552,  (715)  762- 
3231. 

i.  FERC  Contact  Ed  Lee.  (202)  219- 
2809. 

j.  Comment  Date:  August  10, 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  standard  paragraph  El. 

I.  Description  of  Project  The  project 
as  hcensed  consists  of  the  following:  (1) 
Two  existing  earth  embankments,  tfie 
first  (the  "left  embankment")  extends 
approximately  133  feet  and  ihe  second 
•(the  "right  embankment")  extends 
approximately  255  feet,  each 
embankment  contains  a  reinforced 
concrete  corewall;  (2)  an  existing 
concrete  gated  ogee  spillway  section, 
approximately  71  feet  long,  containing 
(a)  two  tainter  gates,  each  20.1  feet  long 
by  12  feet  high,  (b)  two  stoplog  gates, 
each  9  feet  long  by  13  feet  high.  (c>two 
submerged  sluice  gates  located  under 
the  stoplog  gates,  each  4  feet  long  by  4 
feet  high,  and  (d)  a  concrete  apron  on 
the  downstream  side;  (3)  an  existing 
reservoir  with  a  surface  area  of  422 
acres  and  a  net  storage  capacity  of  3.539 
acre-feet  at  the  normal  surface  elevation 
of  1.428.0  NGVD;  (4)  an  existing 
reinforced  concrete  and  brick 
powerhouse,  54  feet  long  by  48  feet 
wide,  containing  (a)  two  vertical 
turbines  with  a  combined  hydraulic 
capacity  of  1.480  cfs,  manufactured  by  S. 
Morgan  Smith  and  rated  at  1,600  hp  and 
720  hp,  and  (b]  two  generators, 
manufactured  by  AUis-Chalmers  and 
rated  at  1,000  kW  and  500  kW,  providing 
a  total  plant  rating  of  1,500  kW;  and  (5) 
existing  appurtenant  facilities.  No 
changes  are  being  proposed  for  this 
subsequent  Ucense.  The  applicant 
estimates  the  average  annual  generation 
for  this  project  would  be  7,423  MWH. 


The  dam  and  existing  project  facilities 
are  owned  by  the  applicant 

m.  Purpose  of  Project  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  77us  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

o.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Filet  Maintenance  Branch,  located  at 
941  North  Capitol  Street  NE.,  room  3104, 
Washington.  DC,  20426,  or  by  callii« 
(202)  208-1371.  A  copy  it  also  available 
for  inspection  and  reproduction  at 
Flambeau  Paper  Corporation.  200  North 
First  Avemie,  Park  Falls,  Wl  (715)  782- 
3231. 

8  a.  Type  of  Application:  New  Major 
License. 

b.  Project  Nosj  2552-007. 

c.  Date  Filed:  November  28, 1991. 

d.  Applicant  Central  Maine  Power 
Company. 

e.  Name  of  Project  Fort  Halifax 
Project 

f.  Location:  On  the  Sebasticook  River. 
Kennebec  County,  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791{a)-825(r). 

h.  Applicant  Contact  Mr.  Gerald  C. 
Poulin,  Central  Maine  Power  Company, 
Edison  Drive.  Augusta,  ME  04336,  (207) 
623-3521. 

i.  FERC  Contact  Robert  Bell  (RB) 
(202)  219-280& 

j.  Comment  Date:  August  14. 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  standard  paragraph  El. 

1.  Description  of  Project  The  existing 
project  consists  of:  (1)  A  concrete 
Ambursen  dam  about  552.75  feet  long 
and  29  feet  high,  having  from  south  to 
north,  (a)  a  non-overflow  abutment 
section  about  80.5  feet  long  with  one  4- 
foot  by  3-foot  slide  gate;  (b)  a  spillway 
section  about  351.75  feet  long  controlled 
by  4-foot-high  pin  supported 
flashboards;  and  (c)  an  intake/ 
powerhouse  section  about  120.5  feet 
long  with  waterwheel  flume;  (2)  a 
concrete  retaining  wall  about  30  feet 
long  located  adjacent  to  the  powerhouse 
section;  (3)  a  brick  powerhouse 
containing  two  turbine-generator  units 
with  a  total  installed  capacity  of  1500- 
kW;  (4)  a  tailrace;  (5)  a  transmission 
line;  and  (6)  appurtenant  facilities. 

The  Applicant  is  not  proposing  any 
changes  to  the  existing  project  works  as 
licensed.  The  Applicant  ovms  all  the 
existing  project  facilities. 

The  existing  project  would  also  be 
subject  to  Fe<kral  takeover  under 


Sections  14  and  15  of  the  Federal  Power 
Act.  Based  on  the  expiration  of 
December  31. 1993,  the  Applicant's 
estimated  net  investment  in  the  project 
would  amount  to  $195,142. 

m.  Purpose  of  Project  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

0.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street  NE.,  room  3104. 
Washington.  DC,  20428.  or  by  calling 
(202)  206-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at 
Central  Main  Power  Company,  34 
Anthony  Avenue,  Augusta,  ME  04330 
(207)  623-3521. 

9  a.  Type  of  Application:  Subsequent 
Minor  Ucense. 

b.  Project  No.:  2640-Oia 

c.  Date  filed-  December  27. 1991. 

d.  Applicant  Flambeau  Paper 
Corporation. 

e.  Name  of  Project  Upper  Hydro. 

f.  Location:  On  the  North  Fork 
Flambeau  River  near  Park  Falls  in  Price 
and  Ashland  Counties,  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  UJ&.C  791(a}-«25(r). 

h.  Applicant  Contact  Mr.  James  M. 
McGinnity,  200  North  First  Avenue.  Park 
FaUs,  Wl  54552,  (715)  762-3231. 

i.  FERC  Contact  Ms.  Julie  Bemt  (202) 
219-2814. 

j.  Deadline  Date:  August  10, 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  E. 

1.  Description  of  Project  The  licensed 
project  would  consist  of  the  following 
existing  facilities:  (1)  A  44-foot-long 
earth  dam;  (2)  a  reinforced  concrete 
gated  spillway;  (3)  a  reservoir  with  a 
surface  area  of  431  acres  at  surface 
elevation  1,487.4  feet  NGVD  and  a 
storage  area  of  3.280  acre-feet;  (4)  a  100- 
foot-wide,  1,300-foot  long  power  canal; 
(5)  a  powerhouse  containing  two 
generating  units  each  with  a  rated 
capacity  of  450  kW;  and  (6)  appurtenant 
facilities.  The  applicant  is  proposing  no 
changes  to  the  project.  The  average 
annual  net  energy  generation  is  5,533,500 
kWh. 

m.  Purpose  of  Project  Project  power 
would  be  utilized  by  the  applicant  for 
use  in  its  paper  mill  operation. 

n.  This  notice  also  consists  of  the 
followii^  standard  paragraphs:  Bl  and 
El. 


0.  Available  Location  of  Application: 
A  copy  of  the  application  is  available 
for  inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street  NE..  room  3104, 
Washington.  DC  20428.  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at 
Flambeau  Paper  Corporation,  200  North 
First  Avenue,  Park  Falls,  Wl  54552,  or  by 
calling  (715)  762-3231. 

10a.  Type  of  Application:  New  Major 
License. 

b.  Projects  Nos.:  2871-002. 

c.  Date  Filed:  December  24, 1991. 

d.  Applicant  Kennebec  Water  Power 
Company. 

e.  hfame  of  Project  Moosehead  Lake 
Project 

f.  Location:  On  the  Kennebec  River, 
Somerset  and  Piscataquis  Counties, 
Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-«25(r). 

h.  Applicant  Contact  Mr.  Gerald  C 
Poulin.  Kennebec  Water  Power 
Company,  Edison  Drive.  Augusta.  ME 
04336,  (207)  623-3521. 

i.  FERC  Contact  Robert  Bell  (RB) 
(202)  219-2806. 

j.  Comment  Date:  August  14. 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  standard  paragraph  El. 

1.  Description  of  Project  The  existing 
project  would  consist  of:  (1)  The  two 
existing  dams:  (a)  the  1,004-foot-long 
earth  and  concrete  East  Outlet  Dam 
ranging  in  height  from  15  to  20  feet;  and 
(b)  the  830-foot-long,  14-foot-high  earth 
and  concrete  West  Outlet  Dam:  (2)  a 
reservoir  having  a  surface  area  of  74,200 
acres,  with  a  storage  capacity  of  544,880 
acre-feet  and  normal  water  surface 
elevation  of  1029  feet  msl;  and 
appurtenant  facilities. 

The  Applicant  is  not  proposing  any 
changes  to  the  existing  project  works  as 
licensed.  The  Applicant  owns  all  the 
existing  project  facilities. 

The  existing  project  would  also  be 
subject  to  Federal  takeover  under 
sections  14  and  15  of  the  Federal  Power 
Act.  Based  on  the  expiration  of 
December  31. 1993,  the  Applicant's 
estimated  net  investment  in  the  project 
would  amount  to  $255,000. 

m.  Purpose  of  Project  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

0.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 


CommissioD't  Public  Reference  and 
Filet  Maintenance  Brandt,  located  at 
941  North  Capitol  Street  NE.  room  3104, 
Washington,  DC  20428,  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at 
Kennebec  Water  Power  Company,  c/o 
Central  Maine  Power  Company,  34 
Anthony  Avenue,  Augusta,  ME  04330. 
(207)  623-3521. 

11a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  11300-000. 

c.  Date  filed:  June  3. 1992. 

d.  Applicant  Commonwealth  Power 
Company. 

e.  Name  of  Project  LaBarge  Dam 
Project. 

f.  Location:  On  the  Thomapple  River, 
near  Caledonia,  Kent  County,  Michigan. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825(r). 

h.  Applicant  Contact  Commonwealth 
Power  Company,  7310— 84th  Street  SE.. 
Caledonia.  MI  49316.  (616)  891-9300. 

i.  FERC  Contact  Mary  C.  Golato  (202) 
219-2804. 

j.  Comment  Date:  August  3, 1992. 

k.  Description  of  Project  The 
proposed  project  would  consist  of  an 
existing  dam  30  feet  high;  an 
uncontrolled  ogee  spillway  with  a  crest 
length  of  116  feet;  two  tainter  gate  bays 
with  steel  tainter  gates  each  20  feet  wide 
by  10  feet  high;  a  powerhouse  containing 
two  existing  turbine-kilowatts;  an 
existing  25-foot  2,400-kilovolt 
transmission  line;  and  appurtenant 
facilities. 

l;  Pursuant  to  §  4.32(b)(7)  of  18  CFR  of 
the  Commission's  regulations,  if  any 
resource  agency,  Indian  Tribe,  or  person 
believes  that  an  additional  scientific 
study  should  be  conducted  in  order  to 
form  an  adequate  factual  basis  for  a 
complete  analysis  of  the  application  on 
its  merit  the  resource  agency,  Indian 
Tribe,  or  person  must  file  a  request  for  a 
study  with  the  Commission  not  later 
than  60  days  from  the  issuance  date  of 
this  notice  and  serve  a  copy  of  the 
request  on  the  applicant. 

12a.  Type  of  Application:  New  Major 
License. 

b.  Projects  No.:  2458-009. 

c  Date  Filed:  December  17, 1991. 

d.  Applicant  Great  Northern  Paper. 
Inc. 

e.  Name'of  Project  Penobscot  Mills 
Project 

f.  Location:  On  the  West  Branch  of  the 
Penobscot  River  and  Millinocket  Stream. 
Penobscot  and  Piscataquis  Counties, 
Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-B25{r). 

h.  Applicant  Contact  Mr.  James 
Carson,  Great  Northern  Paper,  Inc.. 


Georgia-Pacific  Corporation. 
Millinocket  ME  04462,  (207)—  723-5131. 

i.  FERC  Contact  Robert  Bell  (RB) 
(202)  219-2806. 

j.  Comment  Date:  August  21, 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  standard  paragraph  El. 

1.  Description  of  Project  The 
Penobscot  Mills  Project  (Project) 
consists  of  four  discrete  generating 
facilities,  and  one  storage/pump  station 
development  beginning  with  the  most 
upstream:  the  Mullinocket  Lake  Storage 
Development  (which  is  located 
northeast  of  the  North  Twin 
Development  and  contains  a  pumping 
station),  the  North  Twin  Development, 
the  Millinocket  Development,  the  Dolby 
Development  and  the  East  Millinocket 
Development  For  the  existing  condition, 
the  Project  has  a  total  nameplate 
generator  capacity  of  55.3  megawatts 
(MW)  and  an  average  annual  generation 
of  about  386,400  megawatt-hours 
(MWH). 

The  existing  Penobscot  Mills  Project's 
principal  features  consists  of  five  dam 
structures.  Tive  impoundments,  four 
powerhouses,  and  appurtenant  facihties. 
In  detail,  the  existing  and  proposed 
project  is  described  as  follows: 

Millinocket  Lake  Storage  Development 

The  development  is  strictly  used  for 
storage  with  water  being  either  released 
through  the  dam  and  down  the 
Millinocket  Stream,  or  pumped  through 
a  pumping  station  into  the  North  Twin 
impoundment  for  an  increase  in 
generation  at  the  North  Twin  and 
Millinocket  Developments.  There  are  no 
hydroelectrical  generating  facilities 
located  at  this  development  The 
Storage  Development  consists  of: 

(1)  A  concrete  and  earth-Hlled  dam. 
totaling  about  635  feet  long,  having:  (a) 
An  earthen  embankment  462  feet  long. 
with  a  crest  elevation  of  ranging  from 
485.6  feet  (USGS)  to  487.0  feet  (USGS); 
(b)  two  spillway  sections,  totaling  about 
115  feet  long  with  a  crest  elevation  of 
480.0  feet  (USGS),  separated  by;  (c)  a  58- 
foot-long  intake  section,  with  four  lift 
gates.  8  feet  wide  by  9  feet  high,  and  a 
log  sluice  gated.  8  feet  wide  by  10  feet 
high,  protected  by  trashracks  of  ^le-inch 
steel  bars  and  1-inch  openings; 

(2)  A  concrete,  steel,  and  brick 
pumping  station,  about  25  feet  wide  by 
53  feet  long,  equipped  with:  (a)  Two 
vertical  wet  pit  pumps,  each  with  a 
capacity  of  122  cubic  per  second  (cfs). 
driven  by;  (b)  two  induction  motors, 
each  with  a  capacity  of  250  horsepower 
(hp).  discharging  into;  (c)  (wo 
underground  4.5-foot-diameter  pipes. 
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about  544  feet  long,  that  lead  to  tbe 
outlet  structure  at  North  Twin 
impoundment,  which  has;  and  (d)  two 
steel  gates,  about  6  feet  high  by  6  feet 
wide; 

(3)  An  impoondment,  having:  (a)  A 
surface  area  of  about  6,640  acres:  (b)  a 
gross  storage  capacity  of  45.370  acre- 
feet;  (c)  a  useable  storage  capacity  of 
45,370  acre-feet;  and  (d)  a  normal  pool 
headwater  elevation  of  480.0  feet 
(USGS); 

(4)  ^d  appurtenant  facilities. 

North  Twin  Development 

(1)  A  concrete  gravity  and  earthfill 
dam,  totaling  about  1,051  feet  long,  with 
a  maximum  height  of  35  feet,  consisting 
of:  (a)  Two  earth  wings  with  concrete 
core  walls,  totaling  about  500  feet  long, 
of  which  309  feet  is  topped  with  a  paved 
roadway  and  100  feet  is  topped  with  a 
parapet  wall,  having  crest  elevations 
that  vary  from  49^60  feet  to  494.62  feet 
(USGS);  (b)  a  34-foot-long  concrete  weir 
fishway  with  two  deep  gated  log  sluice 
sections;  (c)  a  114-foot-long  by  37-foot- 
wide  intake  section,  having  trashracks 
of  %-inch  steel  bars  with  Z-Vs  inches 
openings;  (d)  a  117-foot-long  concrete 
spillway,  having  to  Taintor  gates,  each 
measuring  27  feet  high  by  50  feet  wide, 
with  an  invert  elevation  of  464.62  feet 
(USGS);  and  (e)  six  auxiliary  earth 
dikes,  totaling  about  2430  feet  long: 

(2)  A  concrete,  steel,  and  brick 
powerhouse,  integral  with  the  dam, 
about  90  feet  wide  by  114  feet  long, 
equipped  with:  (a)  Two  vertical  Francis 
turbines  and  one  vertical  Kaplan 
turbines,  totaling  of  9,350  hp,  directly 
connected  to  three  generators  having: 
(b)  a  total  rated  capacity  of  9.840 
kilowatts  (kW):  (c)  a  total  hydraulic 
capacity  of  4,500  cfs:  (d]  a  net  head  of  28 
feet,  and  (e]  an  average  annual 
generation  of  47,300  MWH.  discharging 
into;  (f)  a  tailrace  of  six  bays,  each 
measuring  14  feet  wide,  and  bordered 
by;  (g]  a  Z8-foot-long  concrete  retaining 
wall; 

(3}  An  impoundment,  about  11.8  miles 
long,  having:  (a)  A  surface  area  of  about 
17,790  acres:  (b)  a  gross  storage  capacity 
of  346,000  acre-feet;  (c)  a  useable  storage 
capacity  of  344,400  acre-feet;  and  (d)  a 
normal  pool  headwater  elevation  of 
491.92  feet  (USGS)  and  tailwater 
elevation  of  46a7  ft  (USGS); 

(4)  A  4.2  miles  long,  34.5  kilovolt  (kV), 
transmission  line; 

(5)  And  appurtenant  fadbties. 

Millinocket  Development 

(1)  A  concrete  gravity  and  Stone  dam, 
at  the  outlet  of  Quakish  Lake,  totaling 
about  1.282  feet  long,  with  a  maximmn 


height  of  27  feet,  consisting 


concrete  gravity  overflow  section,  about 


of.  (a)  A 


300  feet  kmg,  having  a  crest  elevation  of 
458.95  feet  (USGS):  (b)  two  concrete 
gravity  sections,  totaling  about  786  feet 
long,  having  a  crest  elevation  of  456.20 
feet  (USGS),  topped  with  30-inch-high 
flashboards,  separated  by;  (c)  a  52-foot- 
long  wastegate  structure  with  four  steel 
gates;  (d)  eight  auxiliary  earth  dikes 
totaling  about  5,769  feet  long:  and  (e)  a 
124-foot-long  headgate  section,  with  ten 
steel  gates,  each  about  8  feet  high  by  11 
feet  wide,  and  a  sluiceway  about  10  feet 
high  by  12  feet  wide: 

(2)  An  intake  section,  extending  from 
the  headgates,  located  at  the  outlet  of 
Quakish  Lake,  through  Ferguson  Pond  to 
the  intake  structure  at  Ferguson  Pond 
outlet,  consisting  of:  (a)  A  canal  section, 
measuring  about  150  feet  wide  by  1,400 
feet  long,  separated  from  the  back 
channel  by  a  concrete  gravity  section, 
having  a  crest  elevation  of  458.20  feet 
(USGS),  topped  with  6-inch-high 
flashboards:  (b)  a  concrete  and  wood 
frame  intake  structure  having  (i)  six 
gates,  each  measuring  12.5  feet  wide  by 
12.5  feet  high,  which  control  the  flow 
into  six  10-foot-diameter  penstocks, 
1,007  feet  long,  leading  to  the  units  in  the 
Grinder  Room,  protected  by  trashracks 
of  %-inch  steel  bars  with   2%  inches 
openings;  and  (ii)  one  gate,  measuring 
13.5  feet  wide  by  13.5  feet  high,  which 
controls  the  flow  into  a  11-foot-diameter 
penstock.  1,024  feet  long,  leading  to  a 
unit  in  the  Generator  Room,  protected 
by  a  trashrack  of  %-inch  steel  bars  vtnth 
iVi  inch  ojjeoings: 

(2)  A  concrete,  steel,  and  brick 
powerhouse,  about  52  feet  wide  by  112 
feet  long,  equipped  with:  (a)  Five 
hydromechanical  and  three 
hydroelectrical  horizontal  Francis 
turbines,  totahng  of  49,115  hp,  connected 
to  three  generators  having:  (b)  a  total 
rated  capacity  of  9,840  kW;  (c)  a 
hydraulic  capacity  of  4,500  cfs;  (d)  a  net 
head  of  108  feet:  and  (e)  an  average 
annual  generation  of  203,300  MWH 
discharging  into:  (f)  a  tailrace  of  seven 
bays,  each  measuring  14  feet  wide; 

(3)  An  impoundment,  having:  (a)  A 
surface  area  of  about  1,344  acres;  (b)  a 
gross  storage  capacity  of  8,100  acre-feet; 
(c)  a  negligible  useable  storage  capacity; 
and  (d)  a  normal  pool  headwater 
elevation  of  458.7  feet  (USGS)  and 
tailwater  elevation  of  347.4  ft  (USGS): 
and 

(4)  A  300-foot-long,  34.5  kilovolt  (kV). 
transmission  line; 

(5)  And  appurtenant  facilities. 

Dolby  Development 

(1)  A  concrete  gravity  and  earthflll 
dam,  totaling  about  1,395  feet  long,  with 
a  maximum  hei^t  of  66  feet,  consisting 
of:  (a)  A  concrete  gravity  spillway 
section,  about  521  feet  long,  having  a 


crest  elevation  of  332.2  feet  (USGS), 
topped  with  4-foot-high  flashboards, 
separated  by;  (b)  a  76-foot-long 
wastegate  structure  with  six  gates,  each 
about  6  feet  by  9  feet,  and  by  (c)  a  34- 
foot-long  log  sluice  section;  (d)  an 
earthen  dike,  with  core  walls,  about  530 
feet  long  topped  with  a  12-foot-wide 
travel  path;  and  (e)  a  209-foot-long 
headgate  section,  with  nine  gates, 
protected  by  3  sets  of  trashracks  of  % 
inch  steel  bars  with  1%  inch  openings 
and  4  sets  of  trashracks  of  %  inch  steel 
bars  wilh  2%  inches  openings 

(2)  A  concrete,  steel,  and  brick 
powerhouse,  about  115  feet  wide  by  167 
feet  long,  and  an  addition  of  32  feet  wide 
by  36  feet  long,  equipped  with:  (a)  Three 
horizontal  Francis,  three  inclined  tube, 
and  one  vertical  Kaplan  turbines, 
totaling  of  28J32  hp,  connected  to  seven 
operable  generators  having:  (b)  a  total 
rated  capacity  of  20,968  KW:  (c)  a 
hydraulic  capacity  of  6,000  cfs;  (d)  a  net 
head  of  49  feet;  and  (e)  an  average 
annual  generation  of  98,100  MWH, 
discharging  into  (f)  a  taifrace,  with  eight 
discharge  bays; 

(3)  An  impoundment,  about  11.8  miles 
long,  having:  (a)  A  surface  area  of  about 
2.048  acres;  (b)  a  gross  storage  capacity 
of  41,956  acre-feet:  (c)  a  negligible 
useable  storage  capacity;  and  (d)  a 
normal  pool  headwater  elevation  of 
336.2  feet  (USGS)  and  tailwater 
elevation  of  287.2  ft  (USGS);  and 

(4)  A  2  miles  longs,  34.5  kV,  60  hertt 
(Hz)  and  a  6.8  miles  long,  33.0  to  34.5  kV. 
40  Hz  transmission  lines: 

(5)  And  appurtenant  facilities. 

East  Millinocket  Development    \ 

(1)  A  concrete  and  earthfill  gravity 
dam,  totaling  about  571  feet  long,  with  a 
maximum  height  of  28  feet,  consisting  oft 
(a)  An  earth  embankment  about  116  feet 
long  with  a  top  elevation  of  295.2  ft 
(USGS);  (b)  a  concrete  gravity  spillway 
section,  about  300  feet  long,  having  a 
crest  elevation  of  283.2  feet  (USGS), 
topped  with  4-foot-high  flashboards, 
separated  by;  (c)  a  59-foot-long 
wastegate  structure  with  two  gates,  each 
about  23  feet  wide:  (d)  a  7-foot-long 
timer  cribbed  section;  and  (e)  a  146-fbot- 
long  intake  section,  with  twelve  gates, 
about  9  feet  hi^^  by  11  feet  wide, 
protected  by  trashracks  of  %-indi  steel 
bars  with  iV*  inches  openings: 

(2)  A  concrete,  steel,  and  brick 
powerhouse,  about  56  feet  wide  by  147 
feet  long,  eqiiipped  with:  (a)  Six 
horizontal  Francis  turbines  and 
generator  units,  totaling  of  9.300  hp. 
having:  (b)  a  total  rated  capacity  of  0,600 
kW;  (c)  a  hydraulic  capacity  of  4.200  cfs; 
(d)  a  net  bead  of  24  feet;  and  (e)  an 
average  annual  generation  of  37.700 
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MWH;  discharging  into  (f)  a  tailrace, 
about  1,050  feet  long  by  110  feet  wide, 
with  six  discharge  bays; 

(3)  An  impoundment,  having:  (a)  A 
surface  area  of  about  128  acre;  (b)  a 
gross  storage  capacity  of  1.950  acre-feet; 
(c)  a  negligible  useable  storage  capacity; 
and  (d)  a  normal  pool  headwater 
elevation  of  287.2  feet  (USGS)  and 
tailwater  elevation  of  261^  ft  (USGS): 
and 

(4)  And  appurtenant  facilities. 
The  Applicant  is  not  proposing  any 

changes  to  the  existing  project  works  as 
licensed.  The  Applicant  owns  all  the 
existing  project  facilities. 

Th  existing  project  would  also  be 
subject  to  Federal  takeover  under 
sections  14  and  15  of  the  Federal  Power 
Act. 

Based  on  the  expiration  of  December 
31, 1993,  the  AppUcant's  estimated  net 
investment  in  the  project  would  amount 
to  $69,179,901. 

m.  Purpose  of  Project.  Project  power 
would  be  utilized  by  the  applicant  in  its 
paper  making  plants. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

0.  Available  Location  of  Application: 
A  copy  of  the  appUcation,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street  NE..  room  3104, 
Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at  Great 
North  Paper,  Inc.  Energy  Research 
Building,  1  Katahdin  Avenue. 
Millinocket,  ME  04462  (207)  723-5131. 

13a.  Type  of  Application:  New  Major 
LiccnsG 

b.  Projects  No.:  2513-003 

c.  Doted  Filed.  December  26, 1991 

d.  Applicant  Green  Mountain  Power 
Company. 

e.  Names  of  Project.  Essex  19  Project. 

f.  Location:  On  the  Winooski  River, 
Chittenden  County,  Vermont. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact-  Mr.  Eugene  L 
Shlatz,  Green  Mountain  Power 
Company,  25  Green  Moimtain  Drive, 
P.O.  Box  850.  South  Buriington,  VT 
05402,  (802)  864-5731. 

i.  FERC  Contact:  Robert  Bell  (RB) 
(202)  21»-2806. 

j.  Comment  Date:  August  14, 1992. 

k.  Status  of  Environmental  Analysis: 
This  appUcation  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  standard  paragraph  El. 

1.  Description  of  Project:  The  existing 
project  consists  of:  (1)  The  existing  495- 
foot-kMOg.  45-foot-hi^  concrete  gravity 


dam;  (2)  the  crest  is  fitted  with  5-foot- 
high  flashboards  with  the  84-foot-long 
top  section  fitted  with  6.5-foot-high 
flashboards;  (3)  an  impoundment  having 
a  surface  area  of  352  acres  with  a 
storage  capacity  of  1950  acre-feet  and 
normal  water  surface  elevation  of  270 
feet  USGS;  (4)  the  existing  intake 
structure;  (5)  four  163-foot-long,  9-foot- 
diameter  steel  penstocks:  (6)  the  existing 
156.5-foot-long,  65-foot-wide 
powerhouse  containing  four  turbine- 
generator  units  having  a  total  installed 
capacity  of  7,200-Kw;  (6)  the  existing 
tailrace;  (7)  the  existing  300-foot-long, 
34.5-Kv  transmission  line;  and  (8) 
appurtenant  Facilities. 

The  Applicant  is  not  proposing  any 
changes  to  the  existing  project  works  as 
licensed.  The  Applicant  owns  all  the 
existing  project  faciUties. 

The  existing  project  would  also  be 
subject  to  Federal  takeover  imder 
sections  14  and  15  of  the  Federal  Power 
Act.  Based  on  the  expiration  of 
December  31, 1993,  the  Applicant's 
estimated  net  investment  in  the  project 
would  amount  to  $3,723,278. 

m.  Purpose  of  Project  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

0.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  room  3104, 
Washington,  DC,  20426,  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at  Green 
Mountain  Power  Company  25  Green 
Mountain  Drive,  P.O.  Box  850,  South 
Burlington.  VT  05402,  (802)  864^731. 

a.  Type  of  Application:  New  Major 
License. 

b.  Projects  Noj  2572-005 

c.  Date  Filed-  December  17, 1991 

d.  Applicant  Great  Northern  Paper, 
Inc. 

e.  Name  of  Project  Ripogenus  Project 

f.  Location:  On  the  West  Branch  of  the 
Penobscot  River  and  Millinocket  Stream, 
Piscataquis  County,  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Mr.  James 
Carson.  Great  Northern  Paper.  Inc., 
Georgia-Pacific  Corporation, 
MiUinocket  ME  04462,  (207)  723-5131. 

i.  FERC  Contact  Robert  Bell  (RB) 
(202)  219-2806. 

j.  Comment  Date:  August  21. 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 


environmental  analysis  at  this  time — see 
attached  standard  paragraph  El. 

1.  Description  of  Project  The 
Ripogenus  Project's  principal  features 
consist  of  an  impoundment,  a  dam,  a 
powerhouse,  a  bypass  reach  about  4,730 
feet  long  in  the  Upper  Gorge  area,  and 
appurtenant  facilities.  For  the  existing 
condition,  the  Project  has  a  total 
nameplate  generator  capacity  of  37.5 
megawatts  (MW)  and  an  average  annual 
generation  of  about  234.000  megawatt- 
hours  (MWH).  In  detail,  the  existing  and 
proposed  project  is  described  as  follows: 

(1)  A  concrete  gravity  dam,  totaling 
about  974  feet  long,  consisting  of:  (a)  A 
658-foot-long  ogee  spillway  section  with 
a  crest  elevation  of  929.6  feet  (USGS).  at 
a  maximum  height  of  83  feet  topped 
with  22  stop-log  gates,  each  about  17 
feet  wide  by  11  feet  high,  and  two  crest 
gates,  each  about  17  feet  wide  by  11  feet 
high;  (b)  a  timnel  intake  section,  about 
37  feet  long,  having  (i)  a  16-foot- 
diameter  concrete-lined  tunnel  about 
3.850  feet  long,  (ii)  a  surge  tank.  44  feet 
in  diameter  by  104  feet  high,  rising  about 
54  feet  above  grade,  and  (iii)  three 
concrete-lined  steel  penstocks.  10  feet  in 
diameter  and  ranging  about  100  to  130 
feet  in  length,  all  protected  by  (iv) 
trashracks  of  3  by  %-inch  steel  bars 
with  2-%-inch  openings:  (c)  a  gate 
section.  179  feet  long,  with  four  deep 
waste  gates,  each  about  14  feet  high  by  6 
feet  wide;  and  (d)  a  100-foot-long  earth 
embankment  with  a  crest  elevation  of 
942.6  feet  (USGS): 

(2)  A  concrete-steel  with  brick 
masonry  powerhouse,  about  76  feet  high 
by  45  feet  wide  by  130  feet  long, 
equipped  with  three  vertical  shaft 
generating  units  totaling:  (a)  a  rated 
capacity  of  51,510  horsepower  (hp);  (b) 
37,530  kilowatU  (kW):  (c)  a  hydraulic 
capacity  of  3,500  cubic  feet  per  second 
(cfs);  and  (d)  a  designed  head  ranging 
firom  165  to  175  feet 

(3)  An  impoundment  of  about  20.8 
miles  long,  having:  (a)  a  surface  area  of 
about  29,270  acres;  (b)  a  gross  storage 
capacity  of  710,000  acre-feet;  (c)  a 
useable  storage  capacity  of  688,705  acre- 
feet  and  (c)  a  normal  pool  headwater 
elevation  of  941.6  feet  (USGS)  and         , 
tailwater  elevation  of  758.5  feet  (USGS); 

(4)  A  30.2  miles  long.  115  kilovolt  (KV). 
transmission  line;  and 

(5)  Appurtenant  facilities. 

The  Applicant  is  not  proposing  any 
changes  to  the  existing  project  works  as 
licensed.  The  Applicant  owns  all  the 
existing  project  facilities. 

The  existing  project  would  also  be 
subject  to  Federal  takeover  imder 
Sections  14  and  15  of  the  Federal  Power 
Act.  Based  on  the  expiration  of 
December  31, 1993,  the  Applicant's 
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estimated  net  investment  in  the  project 
would  amount  to  $30,691,200. 

m.  Purpose  of  Project:  Project  power 
would  be  utilized  by  the  applicant  in  its 
paper  making  plants. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

0.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street.  NE..  room  3104, 
Washington.  DC.  20426,  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at  Great 
Northern  Paper,  Inc.,  Energy  Research 
Building,  1  Katahdin  Avenue. 
Millinocket,  ME  04462.  (207)  723-5131. 

Standard  Paragraphs 

Bl.  Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  385.211. 
and  385.214.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

El.  Filing  and  Service  of  Responsive 
Documents — ^The  application  is  not 
ready  for  environmental  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and  conditions, 
or  prescriptions. 

When  the  application  is  ready  for 
environmental  analysis,  the  Commission 
will  issue  a  public  notice  requesting 
comments,  recommendations,  terms  and 
conditions,  or  prescriptions. 

All  findings  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST*  or 
"MOTION  TO  INTERVENE;"  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
application  to  which  the  filing  responds; 
(3)  furnish  the  name,  address,  and 
telephone  number  of  the  person 
protesting  or  intervening;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005. 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Any  of  these  documents  must  be  filed  by 
providing  the  original  and  the  number  of 
copies  required  by  the  Conunission's 
regulations  to:  The  Secretary.  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 


DC  20426.  An  additional  copy  must  be 
sent  to  Director,  Division  of  Project 
Review,  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  1027,  at  the  above 
address.  A  copy  of  any  protest  or  motion 
to  intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 

Dated:  June  29. 1992.  Wa  hington,  D.C. 
Lois  D.  Cashell. 
Secrelary. 
[FR  Doc.  92-15557  Filed  7-  -92:  8:45  am  J 
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lOodcet  Nos.  FA9O-24-O0 1,  FA90-25-0011 

Connecticut  Light  &  Power  Ca  and 
Western  IMassachusetts  Electric  Co.; 
Order  Establishing  Hearing 
Procedures  and  Consolidating 
Proceedings 

lune  29. 1992. 

On  February  20, 1992,  the  Chief 
Accountant  issued  separate  contested 
audit  reports  under  delsgated  authority 
noting  that  the  Connecticut  Light  & 
Power  Company  (CP&L)  and  Western 
Massachusetts  Electric  Company 
(WMECO)  disagreed  with  certain  of  the 
Division  of  Audit's  recommendations.' 
The  Chief  Accountant  requested  that  the 
companies  notify  the  Commission 
whether  they  would  agree  to  the 
disposition  of  the  issues  under  the 
shortened  procedures  provided  for  by 
part  41  of  the  Commission's  Regulations. 
18  CFR  part  41. 

The  contested  matters  for  CP&L  are 
Tariff  Exception  Nos.  1  through  4  on 
Schedule  No.  4.  The  contested  matters 
for  WMECO  are  Tariff  Exception  Nos.  1 
and  2  on  Schedule  No.  3. 

On  March  23, 1992,  CP&L  and 
WMECO  responded  that  they  do  not 
consent  to  the  shortened  procedures. 
Section  41.7  of  the  Commission's 
Regulations  provides  that  in  case 
consent  to  the  shortened  procedures  is 
not  given,  the  proceeding  will  be 
assigned  for  hearing.  Accordingly,  the 
Secretary,  under  authority  delegated  by 
the  Commission,  will  set  these  matters 
for  hearing. 

Since  CP&L  and  WMECO  are 
companies  in  the  Northeast  Utilities 
system  and  the  contested  items  all 
involve  fuel  clause  billings  which  are 
computed  system-wide,  the  matters 
shall  be  consolidated  for  hearing. 

Any  interested  person  seeking  to 
participate  in  these  dockets  shall  file  a 
protest  or  a  motion  to  intervene 
pursuant  to  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 


'  56  FERC  n  62.144  and  62.145.  respectively. 


Procedure  (18  CFR  385.211  and  385.214) 
no  later  than  15  days  after  the  date  of 
publication  of  this  order  in  the  Federal 
Register. 

It  is  ordered:  (A)  Pursuant  to  the 
authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act.  the  provisions 
of  the  Federal  Power  Act.  particulariy 
sections  205, 206  and  301  thereof,  and 
pursuant  to  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR. 
Chapter  I),  a  public  hearing  shall  be  held 
concerning  the  appropriateness  of  CP&L 
and  WMECO's  practices  as  discussed 
above. 

(B)  These  proceedings  are 
consolidated  for  hearing. 

(C)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  judge,  shall 
convene  a  prehearing  conference  in 
these  proceedings,  to  be  held  within  45 
days  of  the  date  of  this  order,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  810  First  Street. 
NE.,  Washington,  DC  20426.  The 
Presiding  Judge  is  authorized  to 
establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(D)  This  order  shall  be  published  in 
the  Federal  Register. 

Lois  D.  Cashell. 

Secretary. 

[FR  Doc.  92-15556  Filed  7-1-92;  8:45  am) 

NLUMG  cooc  srir-ot-M 

(Dodcat  No.  0192-58-000] 

J.  Aron  &  Co4  Application  for  a  Blanket 
Certificate  With  Pregranted 
Abandonment 

June  26, 1992. 

Take  notice  that  on  June  18, 1992.  ]. 
Aron  &  Company  (Aron)  of  85  Broad 
Street,  New  York,  New  York  10004  filed 
an  application  under  sections  4  and  7  of 
the  Natural  Gas  Act  (NGA)  for  an 
unlimited-term  blanket  certificate  with 
pregranted  abandonment  authorizing 
sales  in  interstate  commerce  for  resale 
of  natural  gas  from  any  source  (domestic 
or  foreign),  and  in  gaseous  or  liquid 
(LNG)  form,  to  the  extent  such  sales 
would  be  subject  to  the  Commission's 
NGA  jurisdiction.  Aron's  application  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

To  be  heard  or  to  protest  the 
application  a  person  must  file  a  petition 
to  intervene  or  a  protest  on  or  before 
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July  lA,  1992.  A  person  filing  a  petition  to 
intervene  or  a  protest  must  follow  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 
All  petitions  to  intervene  or  protests 
must  be  filed  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426. 

The  Commission  will  consider  all  filed 
protests  in  deciding  the  appropriate 
action  to  take  but  filing  a  protest  does 
not  make  Protestants  parties  to  a 
proceeding.  A  person  wanting  to  be  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  a  hearing  must  file  a  petition 
to  intervene. 

Under  the  procedure  provided  for 
here,  imless  otherwise  advised,  Aron 
will  not  have  to  appear  or  be 
represented  at  any  hearing. 

Lois  D.  Casbell. 

Secretary. 

[FR  Doc.  92-1SS60  Filed  7-1-92;  8:45  am] 

BILUNO  coos  «717-01-ll 


[Docket  No.  ER92-576-000] 


[Docfcat  Nos.  RP82-1-000  and 
CP92-71-000] 

Northern  Natural  Gas  Co^  Cancellation 
and  ResdMdidlng  of  Informal 
SetUement  Conference 

June  26, 1992. 

Take  notice  that  the  informal 
settlement  conference  noticed  for  July  1, 
1992,  in  the  above-referenced  dockets  is 
hereby  cancelled  at  the  request  of  the 
pipeline.  In  lieu  thereof,  an  informal 
settlement  conference  will  be  convened 
for  the  purpose  of  exploring  the  possible 
settlement  of  the  above-referenced 
dockets.  The  informal  settlement 
conference  will  be  held  on  July  16  and 
17, 1992,  commencing  at  10  a.m.  at  the 
offices  of  the  Commission,  810  First 
Street,  ME.,  Washington.  DC. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
in  18  CFR  385.102(b),  is  invited  to  attend. 
Persons  wishing  to  become  a  party  must 
move  to  intervene  and  receive 
intervener  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information  please 
contact  Michael  D.  Cotleur,  (202)  206- 
1076.  or  John  J.  Keating.  (202)  208-0762. 

Lois  O.  Casbell. 

Secretary. 

[FR  Doc  92-15559  Filed  7-1-S2:  8:45  am] 

MUNM  GOOC  t7ir-S1-ll 


Ridge  Generating  Station  Limited 
Partnership;  Notice  of  Issuance  of 
Commission  Order 

June  29, 1992. 

Take  notice  that  on  June  23, 1992,  the 
Director,  Division  of  Applications, 
Office  of  Electric  Power  Regulation, 
pursuant  to  authority  delegated  under 
t  375.308  of  the  Commission's 
Regulations  issued  a  letter  order  (Order) 
in  the  above-docketed  proceeding.  The 
order  accepted  for  filing  an  agreement 
involving  Ridge  Generating  Station 
Limited  Partnership  (RGSLP)  that 
provides  for  the  sale  of  capacity  and 
energy  from  RGSLP's  39.6  MW  biomass- 
fueled  qualifying  facility  to  Florida 
Power  Corporation.  Waiver  of  parts  33 
and  34  of  the  Commission's  regulations 
(18  CFR  parts  33  and  34),  was  also 
granted  subject  to  the  same  conditions 
provided  for  in  Commonwealth  Atlantic 
Limited  Partnership,  51  FERC  \  61,368. 
Within  thirty  (30)  days  of  the  date  of 
the  June  23, 1992,  Order,  this  order,  any 
person  desiring  to  be  heard  or  to  protest 
the  Commission's  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  RGSLP  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  ME..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  ytHhin 
the  aforementioned  thirty  day  period, 
RGSLP  is  authorized  to  issue  securities 
and  assume  obligations  or  liabilities  as 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  security  or  another 
person:  provided  that  such  issue  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
public  interest  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
Commission  approval  of  RGSLFs 
issuances  of  securities  or  assumptions  of 
liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  July  23, 
1992. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  banch,  room  3308, 941  North 


Capitol  Street  NE.,  Washington,  DC 

20426. 

Lois  D.  CasheO, 

Secretary. 

[FR  Doc.  92-15555  Filed  7-01-92;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL41S0-4] 

Agency  Information  Colllectlon 
Activities  Under  OIMB  Review 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

ACnOM:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment 
Because  EPA  is  requesting  expedited 
review,  this  notice  includes  the  actual 
data  collection  instument.  The  ICR  itself 
is  also  available  to  the  public  for  review 
and  comment  It  describes  the  nature  of 
the  information  collection  and  its 
expected  cost  and  burden. 
DATES:  Comments  must  be  submitted  on 
or  before  August  3, 1992. 
FOR  niRTHCR  informahon  or  a  corv. 
OF  THIS  ICR  CONTACT  Sandy  Farmer  at 
EPA,  (202)  260-2740. 
SUPPtEMENTARY  INFORMATION: 

Office  of  Solid  Waste  and  Emergency 
Response 

Title:  Cement  Kiln  Dust  Waste 
Characterization  Information  Collection 
(EPA  ICR  #  1618-01).  This  ICR  is  a  new 
colllection. 

Abstract-  Under  section  8002(o)  of  the 
Resource  Conservation  Snd  Recovery 
Act  (RCRA),  the  Environmental 
Protection  Agency  (EPA)  is  required  to 
prepare  and  submit  a  Report  to 
Congress  on  cement  kiln  dust  waste.  In 
order  to  fulfill  this  mandate  and  prepare 
the  required  detailed  and 
comprehensive  study,  EPA  must  collect 
additional  information  from  the  public. 
The  information  to  be  collected  includes 
data  on:  Dust  disposal  practices;  fuel 
characterization  and  use;  raw  material 
feed  and  waste  dust  characterization; 
site  locations  and  environmental  setting. 
Cement  manufacturing  facilities  with 
active  kilns  must  complete  and  submit 
the  information  detailed  below  to  the 
EPA.  EPA  will  use  the  data  to  support 
the  1993  Report  to  Congress  on  cement 
kiln  dust. 
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Burden  Statement-  The  estimated 
average  public  burden  for  this  collection 
of  information  is  about  65  hours  per 
response.  Tliis  estimate  includes  all 
aspects  of  the  information  collection 
including  time  for  reviewing 
instructions,  gathering  the  data  needed, 
reviewing  the  collection  of  information, 
and  submitting  the  information. 

Respondents:  Cement  Manufacturing 
Facilities  with  Active  Kilns. 

Estimated  Number  of  Respondents: 
114. 

Frequency  of  Collection:  One-time. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Expedited  Review:  An  expedited 
request  is  made  under  the  Paperwork 
Reduction  Act  (5  CFR  1320.18).  To  meet 
the  court-ordered  schedule  requiring 
completion  of  the  Report  to  Congress  on 
April  30, 1993.  and  allow  respondents 
sufficient  time  to  review,  complete  and 
submit  this  information  collection 
request  EPA  is  requesting  an  expedited 
review  of  this  collection.  The  Agency 
has  requested  0MB  clearance  by  July 
31.1992. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 

Sandy  Farmer,  U.S.  Environmental  Protection 
Agency.  Information  Policy  Branch  (PM- 
223Y).  401  M  Street  SW..  Washington  DC 
20460  j 

and  ' 

Jonathan  Gledhill.  Office  of  Management  and 
Budget.  OfHce  of  Infoimation  and 
Regulatory  Affairs.  725 17th  St..  NW, 
Washingtoa  DC  20503. 
Dated:  fune  26. 1992. 

Paul  Lapsley, 

Director.  Regulatory  Management  Division. 

Collection  Instrument:  (The  data 
collection  instrument  is  published  for 
the  purpose  of  expedited  review  and  to 
facilitate  public  comments.) 

Dear  Sir 

This  letter  requests  that  yoa provide  the 
UJS.  Environmental  Protection  Agency  (EPA) 
with  existing  data  that  the  Agency  needs  to 
conduct  an  ongoing  study  of  cement  kiln  dust. 
The  need  for  the  data  and  details  of  the 
request  are  described  below. 

Section  3001(b)(3)(A)(iii)  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
excludes  "cement  kiln  dust  waste"  from 
regulation  as  hazardous  waste  under  Subtitle 
C  of  RCRA.  pending  completion  of  a  Report 
to  Congress  (RTC)  and  a  subsequent 
determination  six  months  later  by  the  Agency 
as  to  whether  Subtitle  C  regulation  of  cement 
kiln  dust  is  warranted.  In  a  settlement 
agreement  signed  by  the  parties  and  awaiting 
entry  of  the  Court  order  [EDFv.  Reilty.  Civ. 
No.  89-0598  D.D.C).  EPA  has  committed  to 
complete  the  RTC  by  April  30. 1993. 

Data  needed  by  the  Agency  to  prepare  tha 
required  Report  to  Congress  are  being 


collected  by  a  variety  of  means,  including 
this  letter,  which  is  requesting  existing  data 
from  your  files.  This  is  not  a  request  that  you 
generate  any  new  waste  characterization 
data.  Furthermore,  if  your  facility  was  one  of 
those  visited  by  the  Agency  during  the  period 
from  March  14. 1992.  to  April  10. 1992.  EPA  is 
not  requesting  results  of  analyses  of  splits  of 
clinker  and  cement  kiln  dust  samples  that 
were  given  to  you  during  that  sampling  effort. 
You  are  asked  to  respond  to  this  request  no 
later  than  October  7. 1992. 

EPA  is  requesting  that  you  provide  the 
Agency  with  available  data  on  facility  site 
location,  environmental  setting,  fuel  use  and 
characterization  data,  the  physical  and 
chemical  composition  of  the  cement  kiln  dust 
generated  at  your  facility,  and  practices  in 
which  kiln  dust  is  sold  or  given  away  to  be 
ultimately  disposed  at  off-site  locations.  EPA 
needs  these  data  in  order  to  accurately 
address  the  study  factors  required  in  RCRA 
Section  8002(o)  related  to  cement  kiln  dust 
waste  generation  and  disposal,  including 
present  disposal  practices,  alternatives  to 
current  disposal  practices,  current  and 
potential  uses  of  dust  waste,  and  human 
health  and  environmental  risks  posed  by  dust 
disposal. 

Specific  data  needs  are  listed  below.  Only 
data  that  have  not  been  previously  submitted 
to  EPA  or  collected  from  your  facility  by  EPA 
personnel  as  part  of  the  Agency's  recent 
cement  kiln  dust  and  clinker  sampHng  effort 
need  be  submitted  in  response  to  this  request. 
Photocopies  of  pages  from  your  Tiles  are 
acceptable. 

The  following  facility-specific  information 
on  kiln  dust  generated,  fuels  burned,  and 
environmental  setting  is  to  he  submitted  to 
the  Agency: 

(1)  The  annual  quantities,  in  tons,  of  kiln 
dust  either  sold  or  given  away  and  removed 
from  your  facility  property  to  each  of  the  top 
five  individual  recipients  (e.g.,  companies, 
municipalities,  fanners)  according  to  dust 
weight  for  the  years  1990  and  1991.  Aiuiual 
quantities  of  less  than  one  short  ton  (2000 
lbs.)  are  not  to  be  listed. 

(2)  The  name,  address,  and  telephone 
number  of  each  of  the  top  five  recipients  of 
your  kiln  dust  for  the  years  1990  and  1991. 
Recipients  of  less  than  one  ton  of  dust 
annually  are  not  to  be  listed. 

(3)  If  knowa  a  description  of  how  each 
recipient  listed  in  response  to  #2  above  uses 
your  kiln  dust  (e.g.,  sludge  stabilization,  soil 
amendment,  fertilizer,  hazardous  waste 
stabilization,  etc.) 

(4)  If  available,  the  results  of  analyses  of 
"as  generated"  dust  (that  is.  dust  in  the 
baghouse  or  electrostatic  precipitator  located 
adjacent  to  the  feed  end  of  the  kiln] 
performed  during  the  month  of  April,  1992,  or 
the  closest  month  thereto,  listing  total  trace 
metal  concentrations*  (mg/kg),  trace  metal 
concentrations  in  TCLP**  extracts  (mg/literh 
the  pH  of  the  extracts;  total  concentrations  of 
radionuclides  (e.g..  Ra"»,  U»»,  and  Th*^ 
(mg/kg);  the  concentrations  of  PICs*  and 
nonmetals*  (mg/kg):  and  the  total 


concentrations  of  the  following  constituents 
(either  as  ions  or  oxides):  magnesium, 
sodium,  potassium,  chloride,  and  sulfate  (mg/ 

kg). 

(5)  If  available,  the  results  of  analyses  of 
dust  from  your  waste  pile  performed  during 
April  1992,  or  the  closest  month  thereto, 
listing  total  trace  metal  concentrations*  (mg/ 
kg),  trace  metal  concentrations  in  TCLP** 
extracU  (mg/liter):  the  pH  of  the  extracts: 
total  concentrations  of  radionuclides  (e.g.. 
Ra»»,  U"«.  and  Th»T  (mg/kg);  the 
concentrations  of  PICs*  and  nonmetals*  (mg/ 
kg):  and  the  total  concentrations  of  the 
following  constituents  (either  as  ions  or 
oxides):  magnesium,  sodium,  potassium, 
chloride,  and  sulfate  (mg/kg). 

(6)  If  available,  and  not  previously 
submitted  to  EPA.  feed  and  waste 
characterization  data,  (including 
characterization  data  for  "normal  dust"  (i.e.. 
dust  generated  without  burning  or  processing 
hazardous  waste)  and  the  corresponding 
"upper  tolerance  limits"  (as  defined  in  56 
CFR  42516.  August  27. 1991)  developed  from 
these  data  for  each  metal,  nonmetal,  and 
PIC),  collected  during  certification  testing,  in 
compliance  with  the  Boiler  and  Industrial 
Furnace  Rule  (56  CFR  7134,  February  21, 
1991). 

(7)  If  not  previously  submitted  to  the 
Portland  Cement  Association  in  response  to 
its  December,  1991  survey  of  the  cement 
industry,  a  plot  of  the  following  features  on  a 
topographic  map  (United  States  Geological 
Survey  7.5  minute  Quadrangle  map  or  f&cility 
plot  plan):  (1)  Facility  site  boundaries:  (2) 
relevant  environmental  features  such  as 
floodplains.  wetlands,  endangered  species 
habitats,  areas  of  karst  terrain,  and  active 
geologic  faults;  (3)  all  waste  management 
units,  including  wastewater  treatment  plants, 
cement  kiln  dust  disposal  areas,  landfills 
(including  those  that  do  not  contain  cement 
kiln  dust),  surface  impoundments,  mines, 
quarries,  or  stopes:  and  (4)  all  relevant 
environmental  monitoring  locations, 
including  National  Pollution  Discharge 
Elimination  System  (NPDES)  stations.  State 
Pollution  Discharge  Elimination  System 
(SPDES)  stations,  groundwater  monitoring 
wells,  surface  water  monitoring  locations, 
and  ambient  air  monitoring  locations. 

In  order  for  EPA  to  properly  interpret  the 
data  you  provide,  your  response  to  this 
request  must  include  the  following 
information  for  each  kiln  dust  sample 
analysis: 

•  Where  the  sample  was  collected  (e.g.. 
collector  discharge  port  storage  hopper, 
bypass  discharge  port,  waste  pile)  and  the 
type  of  device  that  collected  the  dust  (e.g.. 
multiclone,  t>aghouse,  electrostatic 
precipitator): 

•  If  waste  fuels  were  being  burned  at  the 
time  the  sample  was  collected,  the  types  of 
fuel  burned  (e.g.,  waste  oil,  rubber  chips, 
hazardous-waste  solvents),  its  proportional 
volume  relative  to  the  total  fuel  mix  (e.g.,  30% 
waste  fuel),  the  physical  form  of  the  fuel  (e.g., 
containerized  solid,  liquid,  pumpable  sludge. 


'  Metals,  nonmetals.  and  PICs  [Particles  of 
Incomplete  Combustion)  are  listed  in  appendices 
VII  and  VIII  of  the  Boiler  and  Industrial  Funiace 
Rule  (Se  CFR  7234.  February  21. 1901). 


* '  The  Toxicity  Characteristic  Leaching 
Procedure  (TCLP)  is  described  in  40  CFR  part  281. 
appendix  IL 
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non-pumpable  sludge)  and  where  the  fuel 
was  introduced  into  the  system  (flame  end  of 
the  iciln.  stage  IV  of  the  precalciner,  mid-kiln): 

•  The  date  the  sample  was  collected; 

•  The  types  of  fossil  fuels  that  were  bumed 
at  the  time  the  sample  was  collected  and 
their  volume  proportions  relative  to  the  total 
fuel  mix  (e.g.,  40%  coal  60%  petroleum  coke): 
and 

•  The  applicable  laboratory  detection  limit 
for  constituents  reported  as  "not  detected"  or 
"below  detection  limits". 

If  your  facility  has  previously  submitted  to 
EPA  any  or  all  of  the  data  described  in  this 
request,  please  provide  the  name  and  address 
of  the  person  to  whom  you  provided  the  data, 
and  the  date  it  was  provided. 

If  you  have  dust  data  to  provide  to  EPA  in 
response  to  this  request  please  submit  it  in 
"hard"  (paper)  copy.  In  addition,  if  you  have 
the-data  in  electronic  form — that  is,  stored  in 
a  database  that  utilizes  LOTUS.  DBASE  UI 
PLUS,  or  ASCII  software,  please  provide  the 
Information  on  a  3.5"  or  5.25"  diskette  along 
with  a  brief  explanation  of  the  file  format 
Please  provide  the  information  on  diskette 
only  if  the  information  is  readily  available  in 
electronic  form  and  it  is  convenient  to  do  so. 
The  Agency  does  not  expect  any  respondent 
to  generate  a  new  electronic  database  just  to 
comply  with  this  data  request. 

EPA  is  requesting  this  information  under 
authority  of  section  3007  of  RCRA.  Failure  to 
respond  to  this  information  request  within  the 
specified  amount  of  time  may  lead  to 
penalties  under  RCRA  section  3008(a).  In 
addition,  information  obtained  under  RCRA 
section  3007  must  be  made  public  unless  you 
claim  it  to  be  confidential  business 
Information  (CBI).  The  treatment  of 
confidential  business  information  is  provided 
for  by  RCRA  section  3007(b)  and  regulations 
are  contained  in  40  CFR  part  2.  See  the 
enclosed  addendum  for  further  information. 
Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  65 
hours  per  response,  including  the  time  for 
reviewing  instructions,  readbig  rules, 
searching  existing  data  sources,  gathering 
and  maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection  of 
information.  Send  comments  regarding  this 
burden  estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to  Chief, 
Information  Policy  Branch.  PM-223.  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW..  Washington.  DC  20460;  and  to 
Office  of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington,  DC  20503. 

If  you  have  any  questions  about  this 
inquiry,  please  contact  Bob  Hall  at  (703)  308- 
8412  or  Bill  Schoenbom  at  (703)  30&-8483. 
Please  send  your  response  to:  Bill 
Schoenbom.  U.S.  Environmental  Protection 
Agency.  Mail  Code:  OS-323W,  401  M  Street. 
SW..  Washington.  DC  20460. 

We  look  forward  to  your  response  by 
October  7. 1992. 

Sincerely.  , 

Matthew  A.  Straus. 
Director  Waste  Management  Division. 
(FR  Doc.  92-15611  Piled  7-1-82;  8:45  amj 
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Envtronmental  Impact  Statements  and 
Regulations;  Availablttty  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  June  15, 1992  Through  )une  19, 
1992  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section  309 
of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  280-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  10, 1992  (57  FR  12499). 

Draft  EISs 

ERP  No.  D-BIA-K80029-CA  Rating 
E02,  Campo  Band  of  Mission  Indians 
Reservation  Solid  Waste  Management 
Project,  Construction  and  Operation, 
Lease  and  Sublease  Approval, 
Peninsular  Ranges,  San  Diego  County, 
CA. 

Summary:  EPA  expressed 
environmental  objections  because  the 
proposed  project  poses  significant 
potential  adverse  impacts  to  water 
quality.  EPA  requested  additional 
information  in  the  FEIS  on  siting  criteria, 
water  quality,  hydrogeology,  current  and 
projected  air  quality  and  impacts  to 
resources  in  Mexico,  as  well  as 
regulatory  enforcement  and  financing 
issues  under  40  CFR  Part  258. 

ERP  No.  D-GSA-G8000O-TX  Rating 
LO,  Del  Rio  Border  Station  Facilities 
Expansion,  Funding,  Val  Verde  County, 
TX. 

Summary:  EPA  had  no  objections  to 
the  proposed  project. 

Fmal  EISs 

ERP  No.  F-BOP-G81004-OK.  Federal 
Trans  Center  (FTC),  Construction  and 
Operation.  Site  Selection,  Oklahoma 
County,  OK. 

Summary:  EPA  had  no  objections  to 
the  site  alternative  chosen  by  Bureau  of 
Prisons  for  their  Federal  Transfer 
Center. 

ERP  No.  F-BPA-L08047-WA,  Puget 
Sound  Area  Electric  Reliability  Plan, 
Power  System  Problems  Resolution, 
Implementation,  section  10  and  404 
Permits,  Columbia  River  Basin,  Several 
Counties,  WA. 

Summary:  Review  of  the  Final  EIS  has 
been  completed  and  the  project  found  to 
be  satisfactory.  No  formal  conunent 
letter  was  sent  to  the  agency. 

ERP  No.:  F-COE-G11020-TX.  Fort 
Polk  Louisiana  Realignment  of  the  5th 
Infantry  Division  (Mechanized)  to  Fort 
Hood  Texas,  Implementation,  Bell. 


Coryell,  McClennan,  West  Bell  and 
Lampasas  Counties,  TX. 

Summary:  EPA  has  no  objections  to 
the  proposed  project  as  described  in  the 
final  EIS. 

ERP  No.  F-GSA-E81030-GA.  Internal 
Revenue  Service,  Service  Center  Annex 
Consolidation,  Construction,  Chamblee, 
GA. 

Summary:  EPA  expressed  continued 
concerns  about  air  quality  and 
requested  an  analysis  of  mobile  source 
emissions. 

ERP  No.  F-NOA-A64054-00,  Summer 
Flounder  Fishery  Management  Plan 
Amendment  2,  Implementation, 
Exclusive  Economic  Zone  (EEZ).  ME, 
NH,  MA,  CO,  RI,  NY,  NJ.  PA,  DE,  MD. 
VA. 

Summary:  Review  of  the  Final  EIS/ 
Regulation  has  been  completed  and 
found  to  be  satisfactory.  No  formal  letter 
was  sent  to  the  agency. 

ERP  No.  F-UAF-G11019-NM.  Cannon 
Air  Force  Base  Realignment,  F/EF-111 
Basing.  Implementation,  Curry  County, 
NM. 

Summary:  EPA  had  no  objections  to 
the  Air  Force's  proposed  alternative. 


Dated:  June  29. 1992. 
WOliam  D.  Didcenoo. 

Deputy  Director,  Office  of  Federal  Activities. 
[FR  Doc.  92-15616  Filed  7-1-82;  8:45  am) 
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Environmental  Impact  Statements: 
Notice  of  Availat>ility 

agency:  Office  of  Federal  Activities, 
General  Informaiton  (202)  260-5076  OR 
(202)  260-5075. 

Availability  of  environmental  impact 
statements  filed  lune  22, 1992  through 
June  26. 1992  pursuant  to  40  CFR  1506A 

EIS  No.  920245,  Final  EIS,  FHW.  OR, 
Sunnyside  Road/I-205  Interchange 
Expansion  and  Sunnybrook  Road 
Extension,  Sunnybrook  Road  to  108th 
Avenue  or  Valley  View  Terrace, 
Funding  and  COE  section  404  Permit, 
Clackamas  County,  OR,  Due:  August  03, 
1992,  Contact:  John  Gemhauser  (503) 
399-5749. 

EIS  No.  920246.  Draft  EIS.  BOP.  MS, 
Yazoo  City,  Mississippi  Federal 
Correctional  Complex.  Construction  and 
Operation,  Possibly  Consisting  of  a  High 
Security  US  Penitentiary.  Medium 
Security  Federal  Correctional  Institution 
and  Minimum  Seciuity  Federal  Prison, 
Site  Selection  and  Possible  COE  Section 
404  Permit,  Yazoo  City.  Yazoo  County. 
MS,  Due:  August  17. 1992,  Contact: 
Patricia  Sledge  (212)  514-6470. 
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EIS  No.  920247.  Hnal  EIS.  BLM.  WY. 
West  Rocky  Butte  (WRB)  Tract  Coal 
Lease  Application  (WYWl2258e) 
combined  with  the  existing  Rocky  Butte 
Tract  (WYW78633)  Logical  Mining  Unit 
(LMU)  Mine  Leasing  and  Land 
Acquisition.  Powder  River  Basin. 
Campbell  County,  WY,  Due:  August  03. 
1992,  Contact:  Nancy  Doelger  (307)  281- 
7827. 

HS  No.  920248,  Final  HS.  FHW.  NV. 
Las  Vegas  Beltway  Southern  Segment 
Construction,  US  93/Boulder  Highway  in 
the  City  of  Henderson  to  the  intersection 
of  Durango  Drive  and  Tropicana  Avenue 
on  the  West.  Funding,  section  10  and  404 
Permits.  Clark  County,  NV,  Due:  August 
03. 1992,  Contact:  Michael  A.  Cook  (702) 
687-5320. 

EIS  No.  920249,  FINAL  EIS,  AFS,  AZ. 
Mt  Lemmon  Ski  Valley  Area. 
Development  and  Management  Special 
Use  Permit  Coronado  National  Forest 
Santa  Catalina  Ranger  District,  Pima 
County,  AZ,  Due:  August  03. 1992. 
Contact  Paula  Benefield  (602)  749-8700. 
EIS  No.  920250,  Draft  EIS.  FHW.  WA, 
WA-522  Transportation  Improvement*. 
WA-0  near  Woodinville  to  WA-2  in 
Monroe.  Funding.  US  COD  PermU  and 
Section  10  and  404  Permits,  Snohosmish 
River  Bridge,  Snohosmish  County.  WA, 
Due:  August  17. 1992,  Contact:  Barry  F. 
Morehead  (206)  753-2120. 
EIS  No.  920251.  DRAFT 
SUPPLEMENT,  BLM.  MT.  Flathead 
National  Forest  Land  and  Resource 
Management  Plan  Amendment  16,  Old- 
Growth  Management  Indicator  Species 
Continued  Populations  Plan. 
Implementation,  Flathead.  Lake,  Lincoln. 
Missoula,  Powell  and  Lewis  and  Clark 
Counties.  MT,  Due:  August  17, 1992. 
Contact  Nancy  Warren  (406)  758-5325. 
EIS  No.  920252.  Draft  EIS.  FHW.  WA. 
Elliott  Bridge  No.  3166  Replacement 
WA-169/Renton  Maple  Valley  Highway 
across  the  bridge  to  the  intersection  of 
154th  Place  SE.  Funding.  US  CGD  Bridge 
Permit  and  section  404  Permit  Cedar 
River,  City  of  Renton.  King  County,  WA. 
Due:  August  17, 1992,  Contact  Barry  F. 
Morehead  (206)  753-2120. 

EIS  No.  920253,  Draft  EIS,  COE.  VA. 
Norfolk  and  Western  Railway  Ground 
Coal  Storage  Facility,  Construction  and 
Operation,  Isle  of  Wright  County,  VA, 
Due:  August  17, 1992,  Contact  Kenneth 
M.  Kimidy  (804)  441-7832. 

EIS  No.  920254,  Draft  Supplement 
TV  A,  Vector  Control  Program, 
Integrated  Pest  Management  Plan, 
Updated  Information,  Due:  September 
15, 1992.  Contact  Dale  V.  Wilhelm  (615) 
632-6693. 

EIS  No.  920255.  Draft  EIS,  SFW,  OR. 
South  Tongue  Point  Land  Exchange  and 
Marine  Industrial  Park  Development 
Project  Management  Land  Acquisition 


and  Possible  COE  section  10  and  404 
Permits,  Lewis  and  Clark  National 
Wildlife  Refuge,  Clatsop  County.  OR. 
Due:  August  17. 1992  Contact:  Ben 
Harrison  (503)  231-2231. 

EIS  No.  920256,  Final  EIS,  BLM,  MT, 
Blackleaf  Unit  Oil  and  Gas  Exploration 
and  Development,  Implementation, 
Great  Falls  Resource  Area,  Rocky 
Mountain  Front  Teton  County,  MT,  Due: 
August  03, 1992,  Contact:  Richard 
Hopkins  (406)  727-0503. 

EIS  No.  920257,  Final  Supplement 
AFS,  CO,  San  Juan  National,  Land  and 
Resource  Management  Program. 
Amendment  to  the  Timber  Management 
Program,  Archuleta,  Conejos,  Hinsdale, 
La  Plata,  Mineral,  Montezuma,  Rio 
Granda,  San  Juan  and  San  Miquel 
Counties,  CO,  Due:  August  03, 1992. 
Contact:  William  T.  Sexton  (303)  247- 
4874. 

Amended  Notices 

EIS  No.  920150,  Draft  EIS,  AFS,  AK. 
Alaska  Pulp  Corporation  (APC)  Long- 
Term  Timber  Sale  Contract 
Implementation.  Southeast  Chichagof 
Project  Area,  Tongass  National  Forest 
AK,  Due:  June  29, 1992,  Contact:  Gordan 
Anderson  (907)  747-6671.  Published  FR- 
05-08-92  Review  period  extended. 

EIS  No.  920166,  Draft  EIS,  NPS,  VT. 
Appalachian  National  Scenic  Trail 
Protection,  from  Deer  Leap  Mountain  to 
the  Mendon-Shrewsbury  Town  Line. 
Pico-Killington  Section.  Lnplementation, 
Rutland  County,  VT,  Due:  August  01, 
1992.  Contact:  John  F  Byrne  (304)  535- 
627a  Published  FR  05-15-02— Review 
period  extended. 

EIS  No.  920184.  Draft  EIS.  AFS.  NM. 
Hay  Timber  Sale.  Timber  Harvest  and 
Road  Construction,  Implementation. 
Lincoln  National  Forest,  Cloudcroft 
District  Otero  County.  NM,  Due:  July  13. 
1992.  Contact:  Max  Goodwin  (505)  682- 
2551.  Pubhshed  FR-05-29-92— Review 
period  extended. 

EIS  No.  920223,  Final  EIS,  COE,  CA, 
Sacramento  River  Flood  Control  System 
and  Flood  Protection.  Phases  II-V. 
Implementation,  Red  Bluff  to 
Collinsville,  CA.  Due:  August  03, 1992. 
Contact  Cynthia  Adometto  (916)  557- 
673a 

Published  FR-06-19-92— Refiled  Due 
to  Completion  of  Distribution  in 
Accordance  of  S  1506.9  of  the  CEQ 
Regulations  for  the  Filing  of  EISs. 

Dated:  June  29, 1992. 
WUiiain  D.  Dkkenoa, 

Deputy  Director,  Office  of  Federal  Activities. 
[FR  Doc  92-15617  Filed  7-1-92,  8:45  am] 
BHXINQ  COM 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  Collection  Submitted  to 
0MB  for  Review 

agency:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Notice  of  information  collection 

submitted  to  OMB  for  review  and 

approval  under  the  Paperwork 

Reduction  Act. 

summary:  The  submission  is 
summarized  as  follows: 
Type  of  Review:  Extension  of  expiration 
date  without  any  change  in  substance 
or  method  of  collection. 
Title:  Reports  of  Indebtedness  of 
Executive  Officers  and  Principal 
Shareholders  to  Correspondent  Banks 
and  to  Own  Bank. 
Form  Number:  FFIEC  004. 
OMB  Number:  3064-0023. 
Expiration  Date  of  Current  OMB 
Clearance:  September  30, 1992. 
Frequency  of  Response:  Annually. 
Respondents:  Insured  State  nonmember 
banks  and  their  executive  officers  and 
principal  shareholders. 
Number  of  Respondents:  30,224. 
Number  of  Responses  per  Respondent- 

1. 
Total  Annual  Responses:  30,224. 
Average  Number  of  Hours  per 

Response:  2. 
Total  Annual  Burden  Hours:  60,448. 
OMB  Reviewer  Gary  Waxman,  (202) 
395-7340,  Office  of  Management  and 
Budget  Paperwork  Reduction  Project 
3064-0023,  Washington,  DC  20503. 
FDIC  Contact-  Steven  F.  Hanft  (202) 
898-3907.  Office  of  the  Executive 
Secretary,  room  F-400,  Federal 
Deposit  Insurance  Corporation,  550 
17th  Street  NW..  Washhigton.  DC 
20429. 
Comments:  Comments  on  this  collection 
of  information  are  welcome  and 
should  be  submitted  on  or  before 
August  31. 1992. 
ADORESSCS:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed  above. 
Comments  regarding  the  submission 
should  be  addressed  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 

SUFPLEMENTARY  INFORMATION:  The 
FDIC  is  requesting  OMB  approval  to 
extend  the  use  of  form  FFIEC  004  which 
is  designed  to  assist  executive  officers 
and  principal  shareholders  of  FDIC- 
supervised  banks  in  meeting  statutory 
reporting  requirements  as  implemented 
by  FDIC  regulation  12  CFR  part  349. 
According  to  12  CFR  part  349,  if  during 
any  calendar  year  an  executive  officer 
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Conaent  ar 


Fed«al  Regtoter  /  Vol  57.  No.  128  /  Thurgday.  July  2.  1982  /  Noticei 


29491 


or  principal  shareholder  of  an  insured 
State  nonmember  bank  or  a  related 
interest  of  such  a  person  has 
outstanding  an  extension  of  credit  from 
a  correspondent  bank,  the  executive 
officer  or  principal  shareholder  must 
make  a  written  report  to  the  board  of 
directors  of  the  insured  State 
nonmember  bank  on  or  before  January 
31  of  the  following  year.  Also,  upon 
receipt  of  written  request  the  bank  is 
required  to  disclose  to  the  requester  the 
identity  of  bank  insiders  whose 
indebtedness  to  the  bank  exceeds 
certain  amounts.  j 

Dated:  June  29, 1992. 
Federal  Deposit  Insurance  Corporation 
Hoyle  L.  RobitiMm, 
Executive  Secretary. 
[FR  Doc.  92-15569  Filed  7-l-«2;  8:45  amj 
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Statemant  of  Policy  on  Foradoaura 
Conaant  and  Radamption  Righta 

agency:  Federal  Deposit  Insurance 

Corporation.                                    i 
action:  Statement  of  policy. 

summary:  The  Federal  Deposit 
Insurance  Corporation  (Corporation)  has 
adopted  a  policy  statement  concerning 
12  U.S.C.  1825(b)(2)  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  (FIRREA)  and 
28  U.S.C  2410(c). 

The  policy  statement  indicates  that 
where  the  Corporation's  interest  in  a 
property  is  of  record,  the  Corporation  in 
its  corporate  and  receivership  capacities 
reserves  the  right  to  require  holders  of 
involuntary  liens  (tax,  mechanics'  and 
judgment  liens,  for  example),  to  obtain 
the  consent  of  the  Corporation  prior  to 
foreclosure.  With  regard  to  foreclosures 
by  holders  of  voluntary  liens  (mortgage 
liens  and  deeds  of  trust,  for  example), 
and,  where  the  Corporation's  interest  in 
a  property  is  not  of  record,  holders  of 
involuntary  Hens  as  well,  the 
Corporation  consents  to  foreclosure 
pursuant  to  the  poUcy  statement. 

The  policy  statement  specifically 
emphasizes  that  regardless  of  providing 
consent  under  12  U.S.C  1825(b)(2).  the 
Corporation  reserves  the  right  to 
exercise  any  powers  ortemedies 
available  to  it  under  the  laws  of  the 
subject  jurisdiction  or  by  contract.  With 
respect  to  28  U.S.C.  2410(c).  the  policy 
statement  provides  that  the  Corporation, 
in  its  various  capacities,  as  to  any 
property  to  which  12  U.S.C.  1825(b)(2) 
applies,  shall  not  assert  any  rights  it 
may  possess. 

"Ilie  Corporation  has  received 
comment  concerning  the  uncertainty  the 
two  statutes  may  cause  for  recipients  of 


title  thropgh  foreclosure.  The 
Corporation  is  promulgating  this 
statement  of  policy  in  order  to  reduce 
such  uncertainty,  minimize  the  impact 
the  statutes  have  on  the  secondary 
mortgage  market  in  general,  and 
promote  efficiency  in  the  Corporation's 
operations. 

EFFECTIVE  DATE:  July  2, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gregory  Mayfield,  Senior  Liquidation 
Specialist,  Division  of  Liquidation  (202- 
898-7368)  or  Barbara  Mutterperl, 
Counsel  (Special  Projects).  Legal 
Division  (202-736-0133),  Federal  Deposit 
Insurance  Corporation,  550 17th  Street, 
NW..  Washington,  DC  20429. 
SUPPLEMENTARY  INFORMATION: 

Background 

12  U.S.C.  1825(b).  the  codification  of 
section  15(b)  of  the  Federal  Deposit 
Insurance  Act  (FDIA),  was  added  by 
section  219  of  FIRREA.  Section  1825(b) 
dealt  with  the  immunity  from  state 
taxation  enjoyed  by  the  FDIC  under 
section  15  of  the  FDIA  applied  when  the 
FDIC  acted  in  its  receivership  capacity. 
The  section  also  protected  receivership 
property  from  both  involuntary 
alienation  as  well  as  involuntary  Uens. 

Since  the  passage  of  FIRREA,  the 
Corporation  has  received  many  requests 
for  consent  to  foreclosure,  waivers  of 
the  right  to  consent,  interpretation  of  the 
scope  of  section  1825(b)(2)  and  its 
applicabihty,  and  specific  expUcation  of 
the  Corporation's  i>olicy.  After  analysis, 
the  Corporation  has  determined  that  in 
the  interests  of  promoting  efficiency  in 
the  Corporation's  operations,  providing 
certainty  as  to  tide  upon  foreclosure, 
and  minimizing  the  impact  the  statute 
has  on  the  secondary  mortgage  market 
in  general,  with  respect  to  voluntary 
liens,  the  Corporation  would,  pursuant 
to  its  statement  of  policy,  grant  tiie 
consent  required  pursuant  to  section 
1825(b)  and,  as  to  any  property  to  which 
section  1825(b)(2)  applies,  state  it  will 
not  assert  any  rights  to  which  it  may 
have  been  entitied  pursuant  to  28  U.S.C. 
2410(c).  The  Corporation  also  has 
determined  that  it  will  continue  to 
require  holders  of  involuntary  liens  to 
obtain  the  Corporation's  consent  prior  to 
foreclosing  pursuant  to  an  involuntary 
lien,  provided  tiie  interest  of  the  FDIC  in 
the  liened  property  is  of  record. 

Scope  and  Applicability 

The  policy  statement  applies  to  the 
Corporation  in  its  corporate  and 
receivership  capacities.  It  confirms  that 
section  1825(b)  applies  to  all  property 
held  by  the  Corporation  acting  as 
receiver  or  in  its  corporate  capacity, 
including  property  of  the  financial 


institiitions  for  which  the  Corporation 
has  been  appointed  receiver  or  property 
which  the  Corporation  holds  for 
liquidation. 

The  policy  statement  further  confirms 
that  property  of  the  Corporation 
encompasses  any  interest  in  real  and 
personal  property  held  by  the 
Corporation,  including  sectuity  and 
equity  interests.  This  is  consistent  with 
the  Corporation's  Policy  Statement  on 
the  Payment  of  State  and  Local  Property 
Taxes,  which  holds  that  section 
1825(b)(2)  covers  both  the  Corporation's 
fee  and  lien  interests  in  property.  The 
statement  of  policy  also  makes  clear 
that  section  1825(b)(2)  applies  to  both 
tax  and  non-tax  liens. 

The  policy  statement  does  not 
authorize,  and  shall  not  be  construed  as 
authorizing  the  waiver  of  the' 
prohibitions  in  12  U.S.C.  1825(b)(2) 
against  levy,  attachment,  garnishment 
or  sale  of  property  of  the  Corporation, 
nor  does  it  authorize  or  shall  it  be 
construed  as  authorizing  the  attachment 
of  any  involuntary  lien  upon  the 
property  of  the  Corporation. 

PoUcy  and  Guidelines 

Section  4.a.(ii)(A)  of  the  policy 
statement  provides  that  where  the 
Corporation  holds  a  lien  interest  as  a 
result  of  a  mortgage,  deed  of  trust  or 
other  similar  security  instrument 
consent  is  granted  to  the  holder  of  a 
consensual  security  interest  which  is 
senior  to  the  Corporation's  interest. 
Similarly,  consent  is  also  granted  where 
the  Corporation  holds  a  title  interest 

Section  4.a.(ii)(B)  of  the  policy 
statement  is  a  specific  case  of  the 
general  policy  set  forth  in  section 
4.a.(ii)(A).  Subsection  (B)  does  not 
expand  the  consent  granted  under 
subsection  (A),  but  in  light  of  the  large 
number  of  mortgages  insured  or  held  by 
the  Federal  Housing  Administration,  the 
Department  of  Veterans  Affairs,  the 
Farmers  Home  Administration  and  the 
Secretary  of  Housing  and  Human 
Development,  the  policy  specifically 
refers  to  these  organizations  in  order  to 
make  clear  that  it  applies  to  interests 
they  hold. 

The  statement  of  policy  is  explicitly 
Umiled  to  the  application  of  12  U.S.C. 
1825(b)(2).  The  consents  granted  under 
the  statement  of  policy  do  not  act  to 
waive  or  relinquish  any  rights  granted  to 
the  Corporation,  in  any  capacity, 
pursuant  to  any  other  applicable  law  or 
any  agreement  or  contract.  By  way  of 
example  without  limitation,  if  any  local 
law  requires  notice  to  a  property  owner 
prior  to  foreclosure,  or  if  a  loan 
agreement  provides  notice  shall  be 
given,  the  consent  granted  under  the 
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policy  statement  will  not  act  to  excuse 
such  requirement  to  give  notice. 

Statement  of  Policy  Regarding  12  U.S.C 
1825(b)(2)  and  28  U.S.C  2410(c) 

J.  Purpose 

To  establish  a  uniform  policy  for 
determining  when  the  Federal  Deposit 
Insurance  Corporation  (the 
"Corporation"),  in  its  various  capacities, 
will  consent,  pursuant  to  12  U.S.C. 
1825(b)(2).  to  permit  third  parties  to 
foreclose  upon  mortgages  and  other 
liens  where  title  to  the  affected  property 
is  held  by  the  Corporation  or  the 
property  is  encumbered  by  a  security 
interest  held  by  the  Corporation:  to 
provide  the  consent  of  the  Corporation 
pursuant  to  12  U.S.C.  1825(b)(2)  in 
certain  specified  instances;  to  establish 
a  uniform  policy  regarding  tlie  assertion 
of  the  one  year  right  of  redemption  and 
other  rights  which  may  be  applicable  to 
the  Corporation,  in  its  various 
capacities,  pursuant  to  28  U.S.C.  2410(c); 
and  to  modify,  to  the  extent  inconsistent 
herewith,  the  Corporation's  Statement  of 
Policy  Regarding  the  Payment  of  State 
and  I^cal  Property  Taxes. 


2.  Scope  and  Applicability 

This  policy  addresses  the  application 
of  12  U.S.C.  1825(b)(2)  to  the  Corporation 
in  its  corporate  and  receivership 
capacities,  and  provides  that  with 
regard  to  foreclosures  under  bona  fide 
mortgages  and  other  security 
instruments,  the  Corporation  will  not 
assert  its  rights  imder  that  section  when 
acting  as  conservator,  or  on  behalf  of 
subsidiary  corporations  of  receiverships 
and  conservatorships.  This  policy  also 
indicates  that  the  Corporation  will  not 
assert  any  rights  under  28  U.S.C.  2410(c). 

This  policy  is  limited  in  scope  to  the 
right  of  the  Corporation  to  consent 
under  12  U.S.C.  1825(b)(2)  to  permit 
foreclosure  actions,  and  the  rights  of  the 
Corporation  under  28  U.S.C  2410(c). 
This  policy  shall  not  be  construed  as 
authorizing  the  waiver  of  the 
prohibitions  in  12  U.S.C.  1825(b)(2)  that 
no  property  of  the  Corporation  shall  be 
subject  to  levy,  attachment  or 
garnishment,  or  as  permitting  any  sale 
not  specifically  authorized  in 
accordance  with  this  policy,  without  the 
consent  of  the  Corporation;  nor  does  it 
authorize  waiver  of  12  U.S.C. 
1825(b)(2)'s  prohibition  against  any 
involuntary  lien  attaching  upon  the 
property  of  the  Corporation. 

3.  Background  i 

12  U.S.C.  1825(b)(2)  provides  that  no 
property  of  the  Corporation  shall  be 
subject  to  levy,  attachment, 
garnishment,  foreclosure,  or  sale  without 


the  consent  of  the  Corporation.  The 
Corporation  has  received  many  requests 
for  consents  to  foreclosure,  waivers  of 
the  right  to  consent  to  foreclosure,  and 
specific  statements  of  the  Corporation's 
policy  with  respect  to  that  provision. 

In  addition,  28  U.S.C.  2410(c)  provides 
certain  protections  when  a  federal  lien 
or  mortgage  interest  in  property  is  to  be 
extinguished  through  foreclosure, 
condemnation,  partition  or  quiet  title 
action.  In  particular,  28  U.S.C.  2410(c) 
provides  that  a  sale  to  satisfy  a  lien 
Inferior  to  one  of  the  United  States  shall 
be  made  subject  to  and  without 
disturbing  the  lien  of  the  United  States, 
imless  the  United  States  consents;  and. 
the  United  States  has  a  one  year  right  of 
redemption  in  the  case  of  any  sale  of 
real  estate  made  to  satisfy  a  lien  prior  to 
that  of  the  United  States. 

4.  Policy  and  Guidelines  Regarding  12 
U.S.C.  1825(b)(2) 

a.  Receivership%id  Corporate 
Capacities 

(i)  Generally.  The  provisions  of  12 
U.S.C.  1825(b)  apply  to  all  property  held 
by  the  Corporation  acting  as  receiver  or 
in  its  corporate  capacity,  including 
property  of  the  financial  institutions  for 
which  the  Corporation  has  been 
appointed  receiver.  Property  of  the 
Corporation  encompasses  any  interest 
in  real  and  personal  property  held  by 
the  Corporation,  including  security 
interests  as  well  as  equity  interests. 
Therefore,  no  property  of  the 
Corporation  shall  be  subject  to  levy, 
attachment,  garnishment,  foreclosure,  or 
sale  without  the  consent  of  the 
Corporation. 

(ii)  Voluntary  Liens  Affecting 
Property  Interests  of  the  Corporation.  It 
is  the  policy  of  the  Corporation  that  it 
will  grant  it's  consent  to  permit 
foreclosure  actions  in  certain  instances 
as  contemplated  by  12  U.S.C.  1825(b)(2). 
The  consent  of  the  Corporation  is 
granted  in  this  policy  for  certain  specific 
matters,  and  the  Corporation  will 
endeavor  to  consider  other  appropriate 
consent  requests  in  a  timely  manner. 
More  specifically: 

(A)  Property  Interests.  Where  the 
Corporation  has  an  interest  in  real  or 
personal  property,  whether  a  lien 
interest  as  a  result  of  a  mortgage,  deed 
of  trust  or  other  similar  security 
instrument,  or  a  title  interest,  the 
Corporation  hereby  grants  its  consent 
under  12  U.S.C.  1825(b)(2)  as  to  any 
foreclosure  by  the  holder  of  a 
consensual  security  interest  in  such 
property,  pursuant  to  any  bona  fide 
mortgage,  deed  of  trust,  pledge  (with 
respect  to  personalty)  or  other  similar 


security  instrument  which  is  senior  to 
the  Corporation's  interest 

(B)  Real  Property  Encumbered  by 
Government-Related  Mortgage.  In 
accordance  with  paragraph  4.a.(ii)(A) 
above,  where  the  Corporation  holds  title 
to  a  single  family  residence  encumbered 
by  a  bona  fide  mortgage  insured  or 
guaranteed  by  the  Federal  Housing 
Administration,  the  Department  of 
Veterans  Affairs,  or  the  Farmers  Home 
Administration,  or  a  mortgage  held  by 
the  Secretary  of  Housing  and  Urban 
Development,  the  Corporation  hereby 
grants  its  consent  under  12  U.S.C. 
1825(b)(2)  as  to  any  foreclosure  by  the 
holder  of  such  mortgage,  deed  of  trust  or 
other  similar  security  instrument  which 
encumbers  such  property. 

(iii)  Involuntary  Liens.  This  policy 
does  not  permit  ttie  attachment, 
garnishment  execution,  levy  or  distraint 
of  property  held  by  the  Corporation.  In 
accordance  with  12  U.S.C.  1825(b)(2). 
holders  of  mechanics'  and 
materialmen's  claims,  tax  liens  and 
other  non-consensual,  involuntary  liens 
must  obtain  the  consent  of  the 
Corporation  to  permit  foreclosure 
actions  affecting  property  in  which  the 
Corporation's  interest  is  of  record.  If  the 
Corporation's  interest  is  not  of  record, 
the  Corporation  hereby  grants  its 
consent  under  12  U.S.C.  1825(b)(2)  as  to 
any  foreclosure  by  the  holder  of  any 
bona  fide  lien  which  encumbers  such 
property. 

The  consent  of  the  Corporation  under 
12  U.S.C.  1825(b)(2)  may  be  requested  in 
accordance  with  the  procedures  (the 
"Procedures")  set  forth  in,  and  as 
otherwise  established  by  the  Director. 
Division  of  Liquidation,  pursuant  to, 
paragraph  6  below,  with  the 
understanding  that  consent  may  be 
granted  or  withheld  in  the  sole  and 
absolute  discretion  of  the  Corporation. 

For  purposes  of  this  policy,  the 
interest  of  the  Corporation  shall  be 
considered  "of  record"  if,  as  of  the 
notice  date  (as  defined  below):  First,  for 
real  property,  such  interest  appears 
vested  in  the  Corporation  in  its 
corporate  capacity  or  as  receiver  for  a 
financial  institution  in  the  public  land 
records  in  accordance  with  local  law,  or 
such  interest  appears  vested  in  a 
financial  institution  for  which  the 
Corporation  has  been  appointed 
receiver  in  the  public  land  records  in 
accordance  wi&  local  law  and  the 
Corporation  has  published  notice  in  the 
Federal  Register  that  it  has  been 
appointed  receiver  for  that  financial 
institution;  and  second,  for  personal 
property,  the  property  is  in  the 
possession  of  the  Corporation,  or  the 
lien  interest  has  been  perfected  in 
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accordance  with  applicable  law. 
Financial  institutions  shall  include  any 
predecessors  identified  in  the  notice 
published  in  the  Federal  Register.  For 
purposes  of  this  policy,  the  "notice  date" 
shall  be  for  judicial  foreclosure  actions, 
the  date  on  which  service  of  notice  of 
the  foreclosure  sale  has  been  perfected 
on  all  persons  required  to  be  provided 
with  notice  in  accordance  with 
appUcable  law,  and  for  nonjudicial 
foreclosure  actions,  the  date  on  which 
notice  of  the  foreclosure  sale  has  been 
given  to  all  persons  required  to  be 
provided  with  notice  in  accordance  with 
applicable  law. 

(iv)  Limited  Effect  The  effect  of 
consents  to  foreclosiue  under  12  U.S.C. 
1825(b)(2)  as  described  above,  shall  be 
limited  solely  to  the  application  of  12 
U.S.C.  1825(b)(2).  Such  consents  shall 
not  act  to  waive  or  relinquish  the  rights 
granted  to  the  Corporation,  in  any 
capacity,  pursuant  to  any  other 
applicable  law  (including  any  rights 
under  local  foreclosure  statutes),  or  with 
respect  to  (A)  any  note,  indebtedness, 
claim  or  other  obligation  that  has  been 
secured  by  the  property,  or  (B)  the  terms 
of  any  mortgage,  guaranty,  security 
agreement  or  other  document  relating  to 
any  obligation. 

Any  foreclosure  actions  by  the 
lienholder  must  still  be  effectuated  in 
accordance  with  all  other  applicable 
laws. 

Failure  to  obtain  the  consent  of  the 
Corporation  where  required  shall  not 
render  the  subject  foreclosure  action 
void  or  voidable,  so  long  as  the  interest 
of  the  Corporation  survives  and  is  not 
extinguished  by  such  foreclosure  action. 

b.  Conservatorships  and  Subsidiary 
Corporations 

The  Corporation  will  not  assert  any 
right  to  consent  under  12  U.S.C. 
1825(b)(2)  with  regard  to  a  foreclosure 
action  relating  to  any  property  interest 
held  by  a  conservatorship  or  a 
subsidiary  corporation  of  a  receivership 
or  conservatorship.  In  accordance  with 
this  position,  when  a  Corporation 
conservatorship,  or  a  subsidiary  of  an 
institution,  has  an  interest  in  property, 
foreclosure  actions  undertaken  in 
accordance  with  applicable  state  law 
may  proceed  without  the  consent  of  the 
Corporation.  In  the  event  an  interest  has 
economic  value,  conservatorships  and 
subsidiary  corporations  must  take 
appropriate  actions  to  protect  their 
interest  in  the  property  under  local 
foreclosure  law. 

c.  Successors 
It  is  the  policy  of  the  Corporation  that 

in  no  event  shall  the  right  to  consent 
under  12  U.S.C  1825(b)(2)  be  assigned  or 


transferred  to  any  purchaser  of  property 
from  the  Corporation. 

5.  Policy  Regarding  28  U.S.C.  2410(c) 

As  to  any  property  to  which  section 
1825(b)  apphes,  the  Corporation,  in  its 
various  capacities,  shall  not  assert  any 
rights  it  might  possess  under  28  U.S.C. 
2410(c).  In  no  event  shall  any  rights 
under  28  U.S.C.  2410(c)  be  assigned  or 
transferred  to  any  purchaser  of  property 
from  the  Corporation. 

ft  Procedures 

Where  the  consent  of  the  Corporation 
is  required  hereunder,  lienholders,  or 
their  authorized  designee(s),  shall 
submit  to  the  Corporation  a  written 
request  for  the  consent  of  the 
Corporation  to  the  foreclosure.  The 
request  for  consent  shall  be  in  writing, 
in  the  form  attached  hereto  as  Exhibit  A 
(as  it  may  be  amended  from  time  to 
time),  delivered  to  the  Corporation  at 
the  place  and  address  specified  in  the 
Federal  Register,  by  certified  mail  or  as 
otherwise  specified  in  the  Federal 
Register  notice.  The  place  and  address 
speciHed  and  the  means  of  delivery  may 
be  subject  to  change  from  time-to-time. 
All  amendments  and  changes  shall  be 
published  in  the  Federal  Register.  The 
Director  of  the  Division  of  Liquidation  is 
hereby  authorized  and  directed  to 
establish  and  make  pubUcly  available 
such  other  procedures  as  the  Director 
deems  appropriate  to  implement  this 
policy. 

Consent  requests  will  be  ruled  upon 
after  the  Corporation  has  gathered  the 
necessary  information,  analyzed  such 
information,  and  made  a  decision  as  to 
an  appropriate  course  of  action. 

If  a  consent  is  to  be  granted,  those 
parties  with  Power  of  Attorney  may 
execute  the  Consent  to  Foreclosure 
form.  Appearing  as  Exhibit  B  is  a  sample 
Consent  to  Foreclosure  form  for  the 
Corporation  acting  as  receiver.  This 
form  should  be  modified  appropriately 
to  reflect  the  Corporation's  capacity  or 
ownership  interest. 

7.  Limitation  of  Actions 

Consents  to  be  granted  under  this 
policy  are  to  be  provided  solely  at  the 
discretion  of  the  Corporation.  No  person 
shall  have  any  right  to  bring  any  action 
to  direct  or  compel  the  granting  of  any 
consent  under  this  policy,  or  to  pursue 
any  claim  or  cause  of  action  based  on 
the  alleged  failure  of  the  Corporation  or 
any  person  acting  on  its  behalf  to  take 
any  action  whatsoever  under  this  policy. 

8.  Retroactivity 

Subject  to  the  limitations  of  paragraph 
4.a.(iii)  above,  the  Corporation  will  not 
assert  any  right  under  either  12  U.S.C. 


1825(b)(2)  or  28  U.S.C.  2410(c)  to  which  it 
may  have  been  entitled  (in  either  its 
receivership  or  corporate  capacity) 
which  it  agreed  not  to  assert  hereunder, 
with  respect  to  any  foreclosiue  action 
completed  prior  to  the  effective  date  of 
this  policy.  A  nonjudicial  foreclosure 
action  shall  be  considered  completed 
upon  recordation  of  the  trustee's  deed 
conveying  property  to  the  purchaser  at  a 
foreclosure  sale.  A  judicial  foreclosure 
shall  be  considered  completed  upon 
entry  of  a  Tmal,  nonappealable 
jud^ent. 

This  policy  is  not  retroactive  with 
respect  to  any  matters  in  litigation  on 
the  date  hereof,  the  continuation  of 
which  will  be  reviewed  on  a  case  by 
case  basis. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington.  DC  this  16th  day  of 
June,  1992. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  RoMnsoo, 
Executive  Secretary. 


Exhibit  A 

Request  and  information  Form 

[To  accompany  Request  for  Consent  to 
Foreclose] 

Instructions:  This  form  is  to  be  used 
by  the  holder  of  an  involuntary  or 
nonconsensual  lien  when  requesting 
consent  to  foreclose  in  accordance  with 
12  U.S.C.  1825(b)(2)  and  Paragraph 
4.a.(iii)  of  the  FDIC  Statement  of  Policy 
regarding  12  U.S.C.  1825(b)(2)  and  28 
use.  2410(c)  (the  "Policy").  In  order  for 
a  Request  to  be  valid  and  proper,  all 
information  must  be  completed  (unless 
the  form  indicates  that  the  information 
may  be  completed  as  available).  All 
forms  must  be  typewritten. 

Name  of  Requesting  Party:   

Address  of  Requesting  Party:  

Telephone  Number- 


(Area  Code]  (Number) 
Relationship  to  Lienholder  


The  above  named  Requesting  Party 
hereby  requests  the  consent  of  the 
Federal  Deposit  Insurance  Corporation, 
in  the  appropriate  capacity,  to  the 
foreclosure  of  the  property  more 
particularly  identified  below. 

Failed  Institution  Name:    

Failed  Institution  Information: 

(Reference  Number) 


(City)    (State) 
Property  Address: 


(SUeel) 


(Cityl    (County)  (State)  (Zip  Code) 

Legal  Description  of  Property: 

(Use  extra  sheet  if  necessary) 
Legal  Owner  of  Property: 
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Lien  Information  I 

Lienholder  (Foreclosing  Party):    

Face  Amount  Lien/Outstanding  Amount 


Date  of  Lien 


Recording  Infonnation 

(e.g..  Folio  and  Liber  or  Inatniment  Number) 

Failed  Institution  Lien: 

Face  Amount  Lien 


Date  of  Mortgage/Deed  of  Trust 


Name  of  Trustee 


Benefidaiy 


Recording  Information  (e.g..  Folio,  Liber  or 
Instrument  Nimiber) 

Foreclosure  Sale  Information,  (If 
applicable)  { 

Date  of  Sale: ■ — — 

Place  of  Sale:    • — • 

Manner  of  Sale: 


Telephone  Number  of  Contact  Person: 

Appraised  Value  of  Property:  $  

(If  Available) 
as  of  - 


Appraiser - 


Date 


Name 


ID  Number 


Address 

For  FDIC  Use  Only 

Date  Received: 


(Month)    (Day)  (Year) 
Assigned  Account  Officer 
Date  Response  Mailed:  — 
Disposition:  — — — ^— 
Approved 


Disapproved 


Other 

Attach  copy  of  response  and  Consent 
to  Foreclosure  (as  applicable). 

ExUbitB 

Consent  to  Forecloeuie 

In  accordance  with  its  rights  ptirsuant 
to  12  U.S.C.  1825(b)(2)  and  29  U.S.C. 
2410(c),  the  FEDERAL  DEPOSIT 
INSURANCE  CORPORATION  ("FDIC), 
in  its  capacity  as  [insert  capacity]  does 
hereby  consent  to  foreclosures  by 

("Lienholder"),  pursuant  to  that 

certain  lien  dated ,  and  reqorded 

at_ 


.  [city/county],  among  the  land 


records  in IstateJ.  whidi 

enctirobers  certain  real  property  more 
particularly  described  in  Exhibit  "A" 
attached  to  and  incorporated  in  this 
Consent  (the  "Property"). 

This  consent  is  limited  to  the  consent 
to  foreclosures  set  forth  above  pursuant 
to  the  provisions  of  12  U.S.C.  1825(b)(2) 
and  28  U.S.C.  2410(c),  only  in  connection 
with  the  above-described  foreclosure 
action.  This  consent  does  not  affect  the 
rights  of  the  FDIC,  in  any  capacity, 
pursuant  to  any  other  applicable  law 
(including  local  foreclosure  statutes)  or 
wth  respect  to  (i)  any  note, 
indebtedness,  claim  or  other  obligation 
("Obligation")  which  has  been  secured 
by  the  Property  or  (ii)  the  terms  of  any 
mortgage,  guaranty,  or  agreement  or 
other  document  relating  to  any 
Obligation. 

Federal  Deposit  Insurance  Corporation,  as 
[insert  capacity] 


By:  — 

Print  Name:  — 

Title  or  Capacity:— — 

[Add  Appropriate  Notarial 
Acknowledgement] 

Notice  of  Financial  Institutions  For 
Which  the  Federal  Deposit  Insurance 
Corporation  Has  Been  Appointed  Either 
Receiver,  Liquidator,  or  Manager 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  Listing  of  Financial  Institutions 

in  Liquidation^ 

tUMMARY;  The  Federal  Deposit 
Insurance  Corporation  (Corporation)  has 
adopted  a  policy  statement  concerning 
12  U.S.C  1825(b)(2)  of  the  Financial 
Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1989  and  28  U.S.C. 
2410(c).  The  policy,  which  is  pubhshed 
elsewhere  in  this  issue  of  the  Federal 
Register,  requires  in  certain 
circumstances  the  consent  of  the 
Corporation  to  permit  foreclosure 
actions  affecting  property  in  which  the 
Corporation  has  an  interest. 

Where  consent  of  the  Corporation  is 
required  pursuant  to  the  policy 
statement,  lienholders  shall  submit  a 
written  request  for  the  consent  of  the 
Corporation  to  the  foreclosure.  The 
request  for  consent  shall  be  in  the  form 
indicated  in  the  policy  statement,  and 
delivered  to  the  Corporation  by  certified 
mail  at  the  address  indicated  below 
with  the  envelope  marked:  "Foreclosure 
Consent  Request".  The  request  shall  be 


sent  to  the  FDIC  office  that  corresponds 
with  the  region  identified  on  the 
following  list  of  financial  institutions  in 
liquidation.  This  list  will  be  updated 
periodically  as  appropriate. 

Federal  Deposit  Insurance  Corporation 
Division  of  Liquidation 

Regional  Offices 

Chicago  Regional  Office.  Federal 
Deposit  Insurance  Corporation,  30 
South  Wacker  Drive,  32nd  Floor. 
Chicago,  Illinois  60606 

States 

Alabama  Minneaola 

Arkansas  Mississippi 

De4awar«  Missouri 

Dist  of  Columbia  Nebraska 

Florida  North  CaroUna 

Georgia  North  Dakota 

llhnois  Ohio 

Indiana  South  Carolina 

Iowa  South  Dakota 

Kansas  Tennessee 

Kentucky  Virginia 

Louisiana  West  Virginia 

Maryland  Wisconsin 
Michigan 

Dallas  Regional  Office,  Federal  Deposit 
Insurance  Corporation,  1910Pacific 
Avenue.  Suite  1700,  Dallas,  Xbxas 
75201  ^ 

States 

Oklahoma  Texas 

New  York  Regional  Office.  Federal 
Deposit  Insurance  Corporation,  452 
5th  Avenue,  21st  Floor,  New  York. 
New  York  10018.  Telephone:  (212) 
704-1200 


States 

Onnecticul  Pennsylvania 

Maine  Rhode  Island 

Massachusetts  Vermont 

New  Hampshire  Puerto  Rico 

New  jersey  Virgin  Islands 
New  York 

San  Francisco  Regional  Office,  Federal 
Deposit  Insurance  Corporation,  25 
Ecker  Street,  Suite  1900,  San 
Francisco,  California  94105 

States 

Alaska  Montana 

Arizona  Nevada 

California  New  Mexico 

Colorado  Oregon 

Guam  Utah 

Hawaii  Washington 

Idaho  Wyoming 

Assistance  Transactions  Branch, 
Federal  Deposit  Insurance 
Corporation,  1910  Pacific  Avenue,  10th 
Floor,  Dallas,  Texas  75201 

States 

Assisted  Banks  Nationwide 
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Federal  Deposit  Insurance  Corporation.  Active  Institutsons  in  Uquioation 

[Alptta  Listing  (Name)! 


Irwtitution  name,  city/state 


Acadlana  National  Bank.  Lafayette.  LA 

Alaska  Continentai  Bank,  ArKtwrage.  AK — 

Alaska  National  Bank  of  ttM  North.  Fairtanks.  AK.. 

Alaska  Statebank.  Anctwrage,  AK — . 

Aledo  State  Bank.  Aledo,  TX — , 

Allen  Co  Bank  and  Trust  Company.  Lao.  IN ..... — 


Alliance  Bancorporatran,  Anchorage.  AK 

Alliance  Bank.  AnctKxage.  AK 

Alliance  Bank,  N.A..  Austin.  TX « 

Alliance/Bay  Savings  Bank.  Kenner,  LA 

Allied  Oklahoma  Bank.  N.A..  Oklahoma  City,  OK, 

Alvarado  Bank.  Richmond.  CA 

Alvarado  Natk>nal  Bank,  AWarado.  TX — . 

Alvord  National  Bank,  Alvord.  TX _... 


American  Bank  &  Trust  Co.,  Shreveport,  LA 

American  Bank  &  Tnjst  Company.  Baton  Rouge,  LA.. 

American  Bank  A  Tnjst  Company,  New  York.  NY 

American  Bank  and  Trust  Company,  Lafayette,  LA 

American  Bank  of  Artington,  Arlington.  TX _ 

American  Bank  of  Casper,  Casper,  WY 

American  Bank  of  Commerce,  Denver.  CO.. 


American  Bank  of  Commerce.  Oklahoma  City.  OK 

American  Bank  of  Commerce.  NA  Del  Rio,  TX 

American  Bank  of  Muskogee.  Muskogee,  OK — — 

American  Bank,  N.A.,  Re  Ranclx).  NM 

Amerk»n  City  Bank,  Los  Arigeles,  CA -.. 

American  Diversified.  Costa  Mesa.  CA — 

American  Exchange  Bank  &  Tnist  Co..  Nomian.  OK 

American  Federal/Mid  1st,  Anadarko,  OK „ 

American  Interstate  Bank,  Newport  Beach,  CA 

American  National  BAnk,  Tylef,  TX 

An)erican  National  Bank,  Elk  City,  OK — 

Amencan  National  Bank  of  Affoo,  Afton,  WY _.. 

American  Natkjnal  Bank  of  Evanston.  Evanston,  WY — 
American  National  Bank  of  Greenville,  Greenville,  TX — 
American  National  Bank  of  New  Yorit.  Larchmort,  NY..,. 

American  Natwnal  Bank  of  RIverton.  Riverton,  WY „. 

American  Savings  Bank,  White  Plans.  NY ™- 

American  State  Bank,  Bradley,  IL -. 

American/ FSLA/Cotonial,  Anderson.  IN 

American/New/Charter,  Knoxville,  TN 

American/ Security.  Bik>xi,  MS .... 

Amoskeag  Bank,  Marx:hester,  NH ~ 

Antkxrfi/Great  American,  Antioch,  IL ~ 


Arizora  Commerce  Bank,  Tucson,  AZ 

Assured  Thrift  and  Loan  Association.  San  Juan  Capistrano.  CA.„ 

Atlantic  National  Bank,  Norfolk,  VA 

Atlantk:  Tnjst  Company,  Newington,  NH 

Audulxxi  Financial,  New  Orieans,  LA — ~..- 

Badiff  Bank.  Natwnal  Associatton.  Badiff.  TX _ 

Balbao  Natkjnal  Bank,  Natwnal  City,  CA ~ 

Banc  Texas,  Dallas,  TX 

Barxrfirst — Austin  N.A.,  Austin,  TX — „„„.......-...« 

Banco  Credito  Y  Ahorro  Ponceno,  Ponce,  PR 

Banco  de  Ahorro,  F.S.B.,  Mayquez,  PR . ~- 

Banco  Economies,  San  Juan,  PR — 

Banco  Nack)nal,  N.A.,  Hato  Rey.  PR — , -. 

Bank  Five  for  Savings,  Artington.  MA 

Bank  M..  Miami.  FL .» — 

Bank  Meridian,  N.A.,  Hampton,  NH 

Bank  of  Artington,  Arlington,  TX 

Bank  of  Aurora.  Aurora,  CO _™».. 

Bank  of  Beverly  Hills.  Beverly  HiHa.  CA __ 

Bank  of  Brazoria.  Brazoria,  TX 

Bank  of  Cokimbia  Falls.  Cokjmbia  Falls.  MT 

Bank  of  Commerce,  Alexandria,  LA.. 


Bank  of  Commerce  and  Tnist  Company.  Tulsa.  OK 

Bank  of  Dallas,  Dallas,  TX -. 

Bank  of  Dixie,  Lake  ProvkJence,  LA 

Bank  of  East  Hartford,  East  Hartford,  CT 

Bank  of  East  Texas.  Tyler,  TX ~- — 

Bank  of  Granite.  Granite.  OK ■ 

Bank  of  Herington,  Gerington.  KS 

Bank  of  Irvine,  Irvine,  CA... 


Bank  of  Lake  Helen,  Lake  Helen,  FL... 
Bank  of  Lockestxxg,  Lockesburg.  AR.. 
Bank  of  Mabank.  Mabank,  TX . 


Date  ck>sed.  region 


Ref 

0 


04/19/90.  Chicago. — 

06/03/86,  San  Francisco 

10/22/87,  San  Francisco 

02/03/89.  San  Francisco 

12/07/89.  DaHas 

1 1/22/85.  CNcago -. 

03/01/90,  San  Francisco 

04/21/69.  San  Francisco 

06/14/90,  Dallas 

06/23/65,  CNcago  ....„ 

04/13/89,  Dallas 

01/25/91.  San  Francisco 

11/14/91,  DaHas 

03/29/90.  DaHas „.. 

04/ 1 1  /9 1 ,  Chicago 

06/02/90.  Chcago 

09/15/76,  New  York 

09/26/66,  Chicago 

03/22/90.  Dallas _. 

01/17/86,  San  Francisco 

05/06/87,  San  Francisco 

05/06/92,  Dallas 

06/30/90,  Dallas „ 

09/01/68,  Dallas 

01/22/91,  San  Francisco 

02/25/83,  San  Francisco 

06/06/88,  San  Franasco 

06/20/87,  Dallas - 

07/29/68,  Dallas 

06/12/92,  San  Francisco — ~ 

11/10/88.  Dallas ™ 

06/28/90,  Dallas 

10/15/87,  San  Francisco 

06/20/67.  San  Francisco 

07/ 1 2/90,  Dallas 

01/24/92,  New  York _ 

06/11/85.  San  Franasco.. 

06/12/92.  New  York 

02/12/83,  Chicago 

04/29/88.  Chicago 

11/16/84.  Chicago 

04/03/84,  Dallas 

10/10/91,  Assisted  Bank. — 

07/08/83.  Chicago - 

04/12/91,  San  Franasco 

01/03/92,  San  Franasco 

12/07/89.  Chicago 

01/30/92.  New  York _ 

06/20/86,  Chicago 

06/28/90,  Dallas 

01/14/88.  San  Frandsc* ._.... 

01/26/90,  Dallas 

12/10/87,  Dallas 

03/31/78.  New  York 

05/30/86.  New  York 

09/02/77,  New  York _.. 

01/24/92,  New  York 

09/20/91,  New  York _.. 

06/15/90.  Chicago _.. 

10/10/91,  Assisted  Bank 

11/29/90,  DaHas 

05/24/89.  San  Francisco  — 

04/03/92.  San  FranciSOO 

07/02/87.  Dallas -. 

05/30/66.  San  Franosoo 

12/13/90,  Chicago 

05/08/86.  Dallas 

02/05/88,  Dallas 

01/10/86.  Chicago — 

12/13/91,  New  York 

06/21/90.  Dallas 

07/30/87.  Dallas 

04/02/87,  ChKago - 

05/18/84.  San  FranciSOO. — 

01  / 1 1  /80.  Chicago 

05/31/65,  Dallas 

12/17/67.  Da«as 


4182 
2888 
5915 
2963 
4125 
2S18 
3952 
4009 
4226 
7522 
400S 
4315 
4425 
4172 
4341 
4254 
6333 
2602 
4168 
6652 
2683 


4264 
2810 
4313 
2336 
7576 
2720 
7580 
4499 
2832 
4238 
5812 
5800 
4247 


2470 
4497 
2334 
7572 
7513 
7508 
4411 
7504 
4343 
4436 
4126 
4443 
7535 
42^ 
5822 
4143 
2763 
2267 
2S64 
3258 


4388 
4231 


4295 

5966 
4472 
2706 
2586 
4301 
259d 
2781 
2528 
4431 
4233 


2671 
2388 
6358 
2467 
2788 
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(Alpha  U>«ng  (Nun^] 


Institution  name,  city/state 


B»*  o<  Meeker.  Meekw.  OK 

Bank  o<  New  England.  Boalon.  MA... 

Bank  o(  Newcastle,  Nowicattte.  OK 

Bank  of  North  Anienca  HouMon,  TX 

Bank  of  Nortonville.  Nuitoow>a.  KS 

Bank  o<  Odesa.  Odesa.  TX 

Bank  oi  Oregon.  Woodbum.  OR 

Bank  of  Quitman,  Qurtman.  AR . — 

Bank  o(  South  Palm  Beactws,  Hypoluxa  Fl 

Bank  of  St.  Charies.  Saint  Rose,  LA , 

Bank  of  the  Brandywine  Valley.  West  Cheater.  PA 

Bank  o<  the  Hitte,  Austm,  TX 

Bank  of  the  Northwest  Woodwant  OK 

Bank  ol  the  South.  Baton  Rouge.  lA. 

Bank  ot  the  West.  Austin.  TX » 

Bank  of  Wilson.  Wilson.  0K.._ 

Bwk  of  Winter  Park.  Wmter  Pa«K  CO 

Bankaast.  Manchester.  NH 

Banker  Trust  of  Louisiarw.  NA.  Kannar,  LA 

Barnard  State  Bank.  Bernard.  KS 

Bay  Oty  Bank  &  Trus»  Co..  Bay  City.  TX 

Bay  Shore  Bank  of  Fionoa,  Monii.  Fl 

Beacon  Co-Operative  Bank.  Boston,  MA 

Bear  Creek  National  Bank.  Houston.  TX 

Beaumont  Bank-National  Assoc..  Beaumont  TX 

Be«  Savings  Bank.  Tempte.  TX 

Bennett  National  Bank.  Bennett  CO 

Bergen  Park  National  Bank.  Evergre^v  CO 

Birmingham  Bloomfiekl  Bank.  Btmr^ghafn.  Ml 

Blackstone  Bank  &  Trust  Company,  Boston.  MA 

Bohemian  SLA,  St.  Loub,  MO 

BoJevard  State  Bank.  Wichita.  KS . 

Bossier  Bank  and  Tost  Company,  Bossier,  LA 

Boston  Trade  Bank.  Boston,  MA 

Boundary  Waters  State  Bank.  Ely,  MN. 

Broadway  Bank  &  Trust  Company.  Raterson.  NJ 

Brookfield  Bank,  BrookfieW.  CT 

Brooklyn  Savings  Bank.  Danielson.  CT 

Brookwood  National  Bank.  Oklahoma  Oty,  OK 

BrownfieM  State  Bank  &  Tnjst  Co..  Brownfiekl  TX 

Brushy  Creek  National  Bank,  Round  Rock.  TX 

Buctiel  Bank  and  Trust  Cuero.  TX — ; 

Buena  Vista  Bank  and  Trust  Company.  Buena  Vista.  CO — 

Carfyon  Lake  Bank.  Canyon  Lake,  TX 

Cap«trano  National.  S  Juan  Capetrano.  CA 

Capital  Bank.  DaUas,  TX 

Capital  Bank  &  Trust  Oklahoma  Oty.  OK 

Capital  Bank  &  Tn^t  Company,  Baton  Rouge,  LA 

Capita  Bank-Northwest  NA,  San  Antonto.  TX 

Capital  Bank  and  Tnjst  N.A  II,  Baton  Rouge.  LA 

Cafttat  National  Bank.  Bronx,  NY 

Capital  National  Bank.  Fort  Worth.  TX 

Capitol  Bank  &  Trust  Company.  Boston.  MA 

Capitol  Federal/Midwest  Federal.  ML  Pleasant.  lA 

Cardmal  SB /United  Federal,  Nawport.  NC 

Canbank.  Dania.  FL , 

Cwver  SLA,  Escondrio.  CA...._ — 

Cadar  Vale  State  Bank,  Cedar  Vale.  KS 

Cenienr>iai/ Citizens  Federal.  Santa  Rosa.  CA 

Center  National  Bank,  Los  Angeles,  CA 

Central  Anzona  Bank.  Chandler,  AZ — 

Central  Arkansas/ First  FSLA,  Conway.  AR 

Central  Bank,  Menden,  CT 

Central  Bank  and  Trust  ol  Tulsa,  Tiisa.  OK 

Central  Dakota  Bank.  Lahr,  NO 

Central  iiIithjis,  Virden.  H . 

Central  National  Bank.  Dallas.  TX 

Central  National  Bank  ol  New  Yorti.  New  York  City.  NY 

Centra  National  Bank  ol  San  Angalo,  San  Angelo,  TX _„ 

Centre  National  Bank-Farmers  Bank.  Farmers  Branch.  TX„. 

Century  Bank,  Tulsa,  OK ___ 

Cantruy  Bank.  Phoenix,  AZ __ 

Cantury  National  Bank,  Jacfcaon»*a.  Fl 

Cantury  National  Bank,  Auain.  TX 

Cantury  National  Bank,  Houston.  TX 

Cantury/HouaehoM  Bwk.  Roaland  Park.  KS 

ChaR^iions  Point  National  Bank.  Houaton.  TX 


Date  dosed,  region 


Ref. 

f 


03/15/90.  Dallas 

01/06/91.  Assisted  Bank...... 

05/16/85.  Dallas _.... 

08/27/87.  Dallas 

05/01/86,  Chicago 

07/26/90.  Dallas 

05/31  /es,  San  Francisco .... 

11/12/82.  Dallas _. 

08/09/91.  Chicago 

11/02/89.  Chicago 

02/21/92.  New  York 

01/31/91.  DaHas 

11/10/88.  Dallas 

10/30/91,  Chicago 

03/09/89.  DaHas 

07/26/90,  Dallas 

11/10/87.  San  Francisco... 

10/10/91.  Assisted  Bank 

03/10/89.  Chicago 

08/03/89.  Chicago 

06/30/90.  Dallas 

08/07/87,  Chicago 

06/21/91.  New  York 

01/29/87.  Dallas 

10/19/69.  DaHas 

08/03/85.  Dallas. 

07/13/89.  San  Francisco.... 
04/20/90.  San  Franasco .... 

01/12/71,  Chicago 

03/15/91.  New  York 

12/11/87,  Chicago 

02/05/87,  Chicago ~. 

06/12/86.  Chicago ™_ 

05/03/91.  New  York...., 

11/30/90.  Ch«ago....„ 

03/13/92.  New  York 

05/08/92.  New  York , 

10/19/90.  New  York 

06/28/90,  Dallas 

02/17/84.  Dallas 

07/27/89.  Dallas 

08/22/91.  Dallas 

08/28/86.  San  Francisco ... 

12/14/89.  Dallas 

04/05/85.  San  Franciaco... 

05/16/91.  Dallas 

08/16/90.  DaHas. — 

10/30/87,  Chicago .. 

06/15/89,  DaHas ;. 

04/22/88,  Chicago 

07/06/90.  New  York 

00/15/88.  Dallas 

12/28/90.  New  York 

05/13/88.  Chicago — 

05/13/88.  Chicago „„ 

12/08/88.  Chicago _... 

01/27/89.  San  Francisco... 

01/21/88,  Chicago 

04/24/87,  San  Francisco ... 
04/ 1 1 /86,  San  Francisco ... 
04/26/90.  San  Francisco... 

11/17/88,  Chicago 

10/18/91.  Assisted  Bank ... 

09/11/86.  Dallas 

12/01/89,  Chicago 

07/25/88.  Chnago 

04/07/88.  Dallas.. 


09/10/87.  New  York 

03/22/90,  OaKas. 

06/21/90.  OaRas 

03/24/88,  Oalas -. 

10/19/88,  San  Franciaco  .- 

09/20/84,  Chcago 

06/16/88,  DaHas. 

10/02/86.  OaHaa 

06/26/85,  Chicago 

04/06/90.  DMn. 


4164 
4309 

2463 
5901 
2554 
4250 
3468 
2330 
4385 
4113 
4453 
4317 
5952 
4420 
2970 
4249 
2748 
4409 
5961 
4063 
4267 
6894 
4370 
2639 
4104 
7520 
5976 
4187 
1119 
4333 
7562 
2642 

4CAA 

cDOD 

4347 

4296 

4459 

4489 

4285 

4241 

2375 

4062 

4389 

6743 

4135 

2453 

4355 

42S9 

2744 

5972 

3810 

4244 

5946 

4306 

7574 

7573 

2941 

6032 

2773 

7567 

2550 

4191 

7588 

4413 

2507 

4123 

7530 

2803 

5804 

4171 

4236 

2800 

4106 

2417 

2630 

S754 

7S19 

4176 
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Federal  Deposit  Insurance  Corporation.  Active  Institutions  in  Uouioation— Continued 

[Alpha  Listing  (Nanw)] 


Institution  name,  city/stats 


Chancery  National  Bank,  Denver.  CO 

Ctws  Sciveiner  Batnk.  KerrviHe,  TX 

C^efry  Creek  National  Bank.  Denver.  CO- 
Chester  State  Bank,  Ctwster.  TX.. 
Ctweno  State  Bank,  Oweno.  TX. 
CNshoim  National  Bank.  Piano,  TX- 

atadel  Bank.  Willis,  TX „ 

Otoens  Bank.  Bryan,  TX _. 

Citizens  Bank.  Galveston,  TX 

Cteens  Bank,  Oarksville.  TX 

Citizens  Bank,  Dallas.  GA  ....^ ._._ „ „. 

Otizens  Bank,  Tlllar,  AR ; 

atizens  Bank  &  Trust,  Calvert,  TX „ 

Citizens  Bank  llouston,  Houston,  TX . 

Qtizens  Bank  ot  Kret>s,  Kretjs.  OK ^ 

Citizens  Bank  ot  Littleton.  Littleton,  CO- 

Citizens  Bank  o(  Ik^onroe  County,  TeUico  Plains,  TN „ 

Crtizens  Bank.  Houston,  Houston,  TX _.. 

Dtizens  National  Bank.  Denton,  TX 

Otizens  National  Bank.  El  Campo,  TX., 

Citizens  NatkKial  Bank.  Kerrville.  TX _ 

Dtizens  National  Bank.  Limon.  CO 

Citizens  National  Bank,  Oklatroma  City,  OK 

Citizens  National  Bank.  Colorado  Springs.  CO 

Citizens  National  Bank  &  Trust  Co.  ot  CH,  Ctucago.  IL 

Otizens  National  Bank  of  Killeen,  Killeen,  TX 

Citizens  National  Bank  of  Walnut  Ridge,  Walnut  Ridge,  AR. 

Otizens  SIA/Freedom  Federal,  Salem,  OR 

Otizens  State  Bank,  Earth,  TX 

Otizens  State  Bank,  Edgerton,  WY 

Otizens  State  Bank,  Brownstown,  IN „., 

Otizens  State  Bank  of  El  Dorado,  El  Dorado,  KS . 

Otizens  State  Bank  of  FuWa,  FukJa,  MN 

Otizens  State  Bank  of  Galena.  Galena,  KS .-. _ 

Otizens  State  Bank  of  St  Francis.  St.  Francis,  KS 

Oty  and  County  Bank  of  Anderson  County,  Lake  City,  IN 

City  and  County  Bank  of  Jefferson  County,  White  Pines,  TN 

City  and  County  Bank  of  Knox  Cour>ly,  KrwxviUe,  TN _ 

Oty  and  County  Bank  Roane  County,  Kingston,  TN 

City  Bank  &  Trust  ClaremonL  NH 

Oty  National  Bank,  Plainview,  TX 

Oty  National  Bank,  Houston,  TX.. 


Oty  National  Bank  of  Irving.  Innng.  TX 

Oty  National  Bank  of  Piano.  Piano,  TX 

Oty  National  Bank  of  Sayre,  Sayre,  OK 

Otytrust.  Bridgeport.  CT 

Clifton  National  Bank.  Clifton.  TX 

CoUin  County  State  Bank.  Melissa,  TX.. 


Cotonial  Thnft  &  Loan  Assoctatioih,  Culver  City.  CA. 

Colony  Savings  Bank,  WaHingford,  CT 

Columbia  Bank.  Avondale,  A2 


Date  closed,  regran 


Columbine  Valley  Bank  &  TnjsL  Jefferson  County.  CO.. 

Commerce  Bank— Piano,  Ptano,  TX ~ — 

Commerce  Bank  of  Tampa,  Tampa.  FL 

Commercial  State  Bank,  Houston,  TX. 


Commercial  State  Bank,  San  Augustn*.  TX . 
Commonwealth  Bar>k,  Torrance,  CA....™—™ 

Commonwealth  Bank,  Arlington.  TX 

Commonwealth  National  Bank,  Dallas,  TX .... 

Cor?¥nunity  Bank.  New  Caney,  TX „ 

Community  Bank  and  Trust  Rockdale,  TX.... 
Community  Bank,  NA,  Decker  Praine.  TX.. 


Community  Guardian  Bank,  Elmwood  Park.  NJ „ - 

Community  National  Bank.  Glastonbury,  CT _.. 

Community  Natkxial  Bank.  Sherman,  TX 

Community  National  Bank  &  Trust  Co  oH  NY,  New  York  Oty.  NY.. 

Community  State  Bank  of  Onalaska,  Onalaska.  TX _, 

Community/Honzon  Financial.  Baton  Rouge.  LA 

ConnectKut  Bank  &  Trust  Co..  NA.,  Hartford.  CT 

Connecticut  Savings  Bank,  New  Haven.  CT.„ — 

1  Valley  Bank.  Cromwall.  CT 

ated  SB,  Irvine,  CA 

ntal  Bank,  Dallas.  TX 

I  lU  Natx>nal  Bank  A  Trust  C.  Ctiicago.  IL 

Continental  Natkxial  Bank.  San  Anlonia  TX.. 


CooUge  Bank  A  Tnist  Company.  Boston.  MA 

CooWge  Comer  Co-OperaMve  Bank.  Brookline,  MA.. 


05/09/90. 
04/19/90 
06/16/90. 
11/22/85, 
05/09/91 
06/30/90, 
03/21/91 
07/02/87, 
10/12/89 
09/13/90 
01/10/92 
06/23/82 
03/09/89 
02/09/69 
10/08/87 
09/15/88 
04/27/84 
02/09/89. 
03/07/90, 
08/30/90, 
09/14/90, 
03/29/91 
06/14/86 
04/21/88 
01/29/91 
08/17/89 

„....  02/02/90 
01/29/88 
01/26/89. 
01/04/85 
04/10/87 

07/25/85, 

02/16/85, 
11/21/80, 
06/15/86, 
05/27/83, 
01/20/84 

05/27/83, 

05/27/83, 
03/29/91 
03/06/86 
08/16/90 
09/20/90. 
11/10/89. 
12/13/89 
08/09/91 
06/07/90 
02/25/88 
04/15/88 
02/28/92 
02/27/92, 
04/26/91 
01/07/88 

02/02/90 

01/12/89. 
09/01/88, 
09/25/87 
10/05/89 
05/10/90, 
03/22/90 
09/22/88 
01/26/89 
07/19/91 
01/11/91 
04/18/91 
11/06/91 
03/01/90 
06/20/86. 
01/06/91 
11/14/91 
10/18/91 

08/29/86. 

07/26/90, 
07/26/84, 
_.  04/20/89. 
10/25/91 
J  03/14/01 


San  Frar«cisoo .. 

Dallas 

San  Francnoo.. 

Dallas.. 

Dallas 

Dallas 

Dates. 

Dallas 

Dallas 

Dallas „ 

Chicago 

Dallas 

Dallas 

DaMas. 

DaHas 

San  Francisco. 

CNcago 

DaHas. „ 

Dallas _ 

DaHas „ 

Dallas. 

San  Francisco . 

Dallas 

San  Frandsoo . 

Chicago _.... 

Dallas _ 

Cticago — 

San  FranciSOO. 

Dallas 

San  FranciSOO . 

Chicago _.. 

ChKago _. 

Chwago 

Chicago 

ChKago _ 

Chicago „ 

Cheago _. 

ClMcago 

Chicago _. 

New  York 

Dallas 

Dallas 


Ret. 

# 


..I 


DaHas 

Assistad  Bank... 

DaHas. 

Dallas 

San  FranciSOO .. 

New  York 

San  Franosco  . 
San  Franosco. 

DaHas 

Chicago — 


DaHas 

San  Franosco. 
Dallas 


DMas 

DaHas _... 

DaHas 

New  York 

New  York 

Dallas 

New  York 

Dallas 

Ctucago 

Assisted  Bank . 
Assisted  Bank . 

New  York _ 

San  Franosco . 
Dallas 

CttCttQO  .^ 


DaHas.. 
New  York... 
New  York... 


4195 
4186 
4261 
2517 
4346 
4266 
4334 
2706 
4101 
4271 
4437 
6388 
2972 
2966 
5910 
2916 
2382 
2964 
4162 
4268 
4275 
4338 
5737 
5039 
4316 
4067 
4148 
7565 
2962 
6531 
6843 
2484 
6543 
2285 

coOv 

2350 
2370 
2346 
2349 
4337 
2540 
4260 
4276 
4116 
4133 
4382 
4222 
2789 
2806 
4456 
4455 
4345 
5920 
4140 
2063 
5044 
2731 
5006 
4106 
4168 
2922 

4377 
4312 
a.V4 
4423 
4159 
7533 
4310 
4424 
4414 
7542 
....  4251 
2402 
4006 
4417 
J  4332 
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Federal  Deposit  Insurance  Corporation.  Active  Institutions  in  uouioATiON-Continued 

(Alpha  Listing  (Name)] 


InsMulion  name,  city/state 


Cortell  National  Bank.  Corded,  OK 

Corinth  Depoart  National  Bank.  CorintM<Y. 

Cove  State  Bank,  Copperas  Cove.  TX— 

Creditbank.  Coral  Gables.  FL.. 


Oeacent  City  Bank  and  Trust  Co..  New  Orleans,  LA.... 

Crescent/Horizon  FinanciaJ,  New  Orleans.  LA_ 

Crotton  State  Bank,  Crolton.  NE 

Croesiand  Savings,  Brooklyn,  NY 

Crossroads  Bank,  Victorja,  TX.. 


Crown  Bank,  Natwnai  Association,  San  Antonio,  TX 

CY  Fair  Bank,  Houston,  TX 

Cypress  SA/SECOR  Bank,  Plantation.  FL 

Dantoury  Bank.  Danbury,  TX ™__- 

Dartmouth  Bank.  Manchester,  NH 

Dollar  Dry  Dock.  Wtnte  Plains.  NY - 

Dominwn  National  Bank,  Denver,  CO. 


Date  closed,  region 


Douglas  County  National  Bank.  Parker.  CO 

Dripping  Spmgs  National  Bank,  Dipping  Springs,  TX.. 

Durham  Trust  Conipany.  Durtwm,  NH ~ 

East  Tenn/New/Charter,  KnoxviHe,  TN 

East  Texas  Bank  &  Trust  Company,  Longvtew,  TX — 

East  Texas  Stale  Bank.  Buna,  TX 

Eddy  County  National  Bank,  Carlsbad,  NM 

Eden  Slate  Bank,  Eden.  TX ~~ 

Eliot  Savings  Bank,  Boston,  MA 

Empirs,  Mesqurie.  TX _.„........» 

Empire  NalKjnal  Bank.  Los  Angeles,  CA 

Empire  Slate  Bank.  New  York,  NY 

En1)ekl  National  Bank,  EntiekJ,  CT - 

Enterpnse  Bank  of  Fionda,  Miami.  FL —. 

Eqwtable  SLA/Empire.  San  Manteo,  CA 

Eskhdge  State  Bank,  Eskndge,  KS 


Everman  National  Bank  of  Fort  Worth,  Fort  Worttt.  TX.. 

Exchange  National  Bank  of  Del  Oty,  Del  City.  OK 

Executive  Center  Bank,  Dallas,  TX 

Executive  National  Bank,  San  Antonio,  TX 

Expressway  Bank,  Oklahoma  City,  OK ~-™ 

Fairfield  County  Trust  Company,  Stamford,  CT _. 

Fallbrook  National  Bank,  Houston,  TX 

Far  Western  Bank,  Tustin,  CA 

Farmer's  Bank.  Tnmble,  TN.. 


Farmers  4  Merchants  Bank.  Buckeye.  AZ 

Farmers  4  Merchants  Bank,  Tryon,  OK — 

Farmers  4  Merchants  Bank  of  Huntsville,  HuntsvUle.  MO 

Farmers  4  Merchants  State  Bank  of  Rush  C,  La  Crosse,  KS . 

Farmers  and  Merchants  Bank,  Eutauta.  OK 

Farmers  Bank  and  Tn«t.  Winchester,  TN 

Farmers  SLA,  Davis,  CA 

Farmers  Slate  Bank,  Leuders,  TX ~- 

Farmers  State  Bank.  Madisonville,  TX 

Farmers  Slate  Bank.  Maddock,  ND 

Farmers  State  Bank  of  Brookshire,  Brookshire,  TX 


Farmers  State  Bank  of  Dexter.  KS.  Dexter.  KS 

Farmers  State  Bank  of  Schulenburg,  Schulenborg.  TX — 

Farmers  State  Bank  of  Shiro,  Texas.  Shiro.  TX 

Farmers  State  Bank  of  Yuma.  Yuma,  CO - 

Federal  Finance  4  Mortgage,  LTD,  HonoluhJ,  HI 

Federated  National  Bank,  Live  Oak,  TX 

RdeWy  Bank,  Scottsdale,  AZ 

Fidelity  Bank  of  Denver,  Denver,  CO 

Fidelity  Bank,  N.A.,  San  Antonw,  TX 

Financial  Center  Bank,  N.A.  San  Francisco.  CA 

First  Acadiana  Bank,  Eunice,  LA 

First  Amencan  Bank.  San  Amonio,  TX — 

First  Amencan  Bank  and  TmsL  West  Palm  Beach.  FL. 

First  Amencan  Bank  and  Tnjst  of  Baytown,  Baytown.  TX 

First  Amencan  Bank  and  Tmst  of  Friends,  Fnendswood,  TX 

F»st  American  Bank  and  Taist  of  Manvel,  ManveL  TX 

First  Amencan  Bank  lor  Savings.  Boston,  MA 

First  Bank,  Bateh  Springs.  TX 

First  Bank.  Cokxado  Spongs,  CO 

First  Bank  4  Trust  Bryan,  TX 

First  Bank  4  Tnjst  Co..  Duncart.  OK 

First  Bank  4  Tnjst  Company.  Yale,  OK 

First  Bank  4  Tnjst  Company,  Cedar  Hill,  TX — , 

First  Bank  and  Trust,  Tomball;  TX — 

First  Bank  and  Tnjst  Company,  Booker,  TX 


12/05/86.  Dallas „ 

04/19/90,  Ch«ago-... 

04/19/90,  Dallas 

01  /26/90,  Chicago ^ 

12/15/88.  Chk»go 

06/20/86,  Chicago 

12/03/87,  Chicago — 

01/24/92,  New  York 

03/14/91 .  Dallas 

03/29/90,  Dallas 

04/14/68,  Dallas 

11/10/88,  Chk:ago 

08/21/86.  Dallas ™. -.. 

10/10/91,  Assisted  Bank 

02/21/92.  Assisted  Bank 

05/10/90,  San  Francisco 

12/06/90,  San  Francisco 

07/ 1 2/91 .  Dallas 

11/15/91.  New  York; 

11/16/84,  Chicago 

06/29/84,  DaHas ~ 

11/1 7/88,  Dallas 

04/03/86,  San  Francisco 

07/28/86.  Dallas — 

06/29/90,  New  York 

03/14/84.  Dallas 

07/30/87,  San  Francisco 

07/28/89.  New  York- 

08/16/91,  New  York _... 

03/17/89.  Chicago -.. 

03/27/87.  San  Francisco 

07/18/85,  Chicago 

03/30/90,  Dallas 

06/14/90,  Dallas 

02/14/86.  Dallas 

11/16/89.  Dallas 

03/12/87,  Dallas 

04/09/92,  New  York 

07/20/89,  Dallas 

12/14/90,  San  Francisco  — 

07/18/86,  Chicago 

06/18/90,  San  Francisco  ...... 

03/19/92.  Dallas 

03/28/86,  Chicago 

11/21/85,  Choago 

07/23/87.  Dallas 

01/06/84,  Chicago 

07/18/88.  San  Francisco-.... 

12/19/86,  DaHas- 

11/29/90.  Dallas 

05/08/87,  Chicago 

05/24/90,  Dallas 

06/20/85,  Chicago 

03/08/90.  Dallas... 

01/25/90.  Dallas 

08/24/89.  San  Francisco 

12/13/91.  San  Francisco 

02/12/87,  Dallas _ 

07/21/89,  San  Francisco 

03/29/85,  San  Francisco 

01/26/90,  Dallas 

05/04/92.  San  Francisco  — 

12/14/89,  Chwago 

06/08/89.  Dallas..... 

12/15/89.  Chk»go 

03/10/89,  Dallas 

03/10/88,  Dallas 

03/10/88.  Dallas 

10/19/90,  New  York 

08/11/88.  Dallas 

10/06/89,  San  Fraiwisco  ... 


Ref. 

# 


02/09/89,  Dallas.. 
12/08/88.  DaHas.. 
08/03/89.  Dall 
04/05/90.  Dallas. 
03/31/88,  Dallas.. 
12/18/86,  Dallas.. 


6779 

4181 

4185 

4145 

2942 

7532 

2754 

4442 

4331 

4174 

5936 

7586 

2593 

4410 

4461 

4199 

4297 

4372 

4427 

7512 

2398 

2934 

2547 

2583 

4242 

7508 

5891 

5980 

4386 

2978 

7563 

2478 

4175 

4229 

S6«0 

4119 

2661 

4474 

5978 

4307 

2579 

4232 

4465 

6672 

6630 

2709 

2369 

7578 

2627 

4293 

009D 

4204 

6677 

4161 

4142 

4071 

4435 

5810 

4059 

2451 

4146 

4483 

4134 

5971 

4137 

2793 

5930 

5931 

4286 

2891 

4100 

2966 

2940 

4064 

4177 

2801 

6782 


Federal  Deposit  Insurance  Corporation,  Active  Institutions  m  Uouioation— Continued 

(Alpha  Listetg  (Name)] 


Institution  name,  crty/state 


First  Bank  and  Trust  ol  Idaho,  Malad  City,  ID 

Frst  Bank  National  Association,  Cleveland.  OH 

Frst  Bank  of  Piano,  Piano,  TX 

First  Bank  of  Rowlett,  RowletL  TX. 

First  Bank  PineviHe,  PinevHle,  LA _ 

Fvst  Bankers  Trust  of  Bossier  City,  Bossier  City,  LA.. 
First  Capitol  Bank,  West  Columbia,  TX . 

F*»t  Citizens  Bank.  Dallas,  TX 

First  City  Bank.  Glendale.  CA 

Frat  City  Bank,  New  Orleans,  LA. ....„ 

First  City  Bank.  N.A,  Oklahoma  City.  OK „„ 

First  City-National  Bank  4  Trust  Company.  New  York.  NY . 

F»5t  Cornanct>e  Bank.  Conwnche,  TX „ 

First  Commerce  National  Bank.  Phoenix.  AZ . 
First  Commercial  Bank  ol  Flonda.  Boca  Raton,  FL.. 


First  Commercial  Bank  ol  Hawkins  County.  Rogersville,  TN „ 

First  Community  Bank  of  Cherokee.  Woodstock,  GA 

First  Consolidafed  Bank— Buda,  NA,  Buda.  TX...„ .. 

First  Consolidated  Bank — Ferns,  Ferris,  TX „ 

First  ConsoMaled  Bank— HiUsboro.  N.A..  Hillsboro.  TX 

First  Consolidated  Bank— Pleasant  Run,  Lancaster.  TX 

First  Consolidated  Bank— Rosebud,  NA,  Rosebud.  TX 

First  Continental  8k  4  Tr  Co  of  Dei  Cty.  Del  City.  OK ..._.. 

First  Continental  National  Bank.  Houston,  TX „.„ 

First  Eastern  Bank  and  Trust  Co..  New  Orleans.  LA 

First  Enterpnse  Bank,  Oakland,  CA. 


First  Exchange  Bank  of  Cape  Girardeau,  Cape  Girardeau,  MO . 
First  Exchange  Bank  of  Madison  County.  Fredencktown.  MO... 

First  Exchange  Bank  of  North  St.  Louis  C.  FkKissant.  MO 

First  Exchange  Bank  of  St  Louis.  St.  Louis.  MO 

First  Federal  MD/Columbia  IsL  Hagerstown.  MD 

Rrst  Federal  SLA  Shawnee.  OK 

Frst  Federal/Home  SA,  Beloit,  KS 

First  Fmarxsal,  New  Albany,  MS. 

First  FSLA/Secunty,  Paducah,  KY 

Frst  HarHJver  Bank,  Wilmington,  NC 

First  Houston  Bank  NA,  Houston,  TX 


First  Industnal  Bank,  Rocky  Ford,  CO.... 

First  Intercounty  BamI  Amd  Tnjst  Co.  of  New  York  City.  NY 

Fvst  Interstate  Bank  of  Alaska,  Anchorage.  AK _ 

First  Manne  Bank  of  FkxkJa,  Palm  City.  Fl 

First  Mexia  Bank.  Mexia,  TX 

First  Mutual  Bank  for  Savings,  Boston.  MA 

First  Nattonal  Bank.  WHto«»s,  CA 

First  National  Bank,  Purcell,  OK 

First  National  Bank,  Snyder,  TX 

Fvst  National  Bank,  Covington,  LA.. 


Frst  Natonal  Bank  and  Trust  Company,  Blackwell,  OK 

First  National  Bank  at  Oswego.  Oswego.  KS.. 

Fret  National  Bank  in  Center.  Center,  TX , 

First  National  Bank  in  Kaufman,  Kaufman,  TX 

First  National  Bank  of  Atascocita.  Harris  (Humble).  TX.. 

Frst  Natkxwl  Bank  of  Borger,  Borger,  TX ..._„. 

First  National  Bank  of  Cedar  HIU,  Cedar  HHI.  TX 

First  National  Bank  ol  Cedar  Park.  Cedar  Park.  TX . 

First  National  Bank  of  Colbert  Colbert.  OK.. 

First  National  Bank  of  Corpus  Chnsti,  Corpus  Christi,  TX.. 

First  National  Bank  of  Crosby,  Crosby.  ND 

Frst  National  Bank  of  Del  Crty,  Del  City.  OK 

First  National  Bank  of  Desoto,  Desoto,  TX . 

First  National  Bank  ol  East  Baton  Rouge,  Baton  Rouge.  LA.. 

First  Natiorwl  Bank  ol  Frisco.  Fnsco,  TX 

First  National  Bank  of  Garland,  Garland.  TX... 


Frst  National  Bank  ol  Gaykxd,  Gaylord,  KS 

First  National  Bank  of  Grand  Saline.  Grand  Saline.  TX. 
First  National  Bank  of  Jackson.  Jackson,  TN . 
Frst  National  Bank  of  Kennedale.  Kennedale.  TX. 
First  National  Bank  of  Kingwrood,  Kingvuood,  TX ... 
First  National  Bank  of  Lincoln  Co..  RukJoso.  NM  .. 
Frst  National  Bank  of  Miami,  Miami.  FL . 

First  Natwnal  Bank  of  Nocona.  Nocona.  TX — 

Frst  National  Bank  of  Oak  Lawn,  Oak  Lawn.  II 

First  Natwnal  Bank  of  Richardson,  Richardson.  TX. 

FirK  Natkxwl  Bank  of  RiHe;  Rifle.  CO 

Frst  National  Bank  of  Rowtott  Rowlett  TX — 

First  Natkxwl  Bank  of  Sherid^  Sheridan.  WY 

First  National  Bank  ol  Taagua.  Taagua,  TX — 


Date  ctosed,  regK>n 


05/09/66. 
03/09/90, 
08/30/90, 
03/23/89, 
12/08/89. 
09/14/89. 
07/28/68. 
06/08/86. 
12/20/85. 
05/17/91. 
06/21/85, 
12/20/89, 
09/20/90, 
12/07/89, 
12/14/90, 
06/12/83, 
03/31/92. 
10/20/89. 
10/20/89. 
10/20/89, 
10/20/89. 
10/20/89, 
05/11/84. 
02/15/89. 
05/24/89. 
04/26/85. 
06/07/92. 
05/07/92. 
05/07/92. 
05/07/92. 
03/20/87, 
04/06/88, 
02/27/87. 
01/27/89, 
03/11/88, 
10/25/91, 
02/11/88. 
12/16/88. 
03/10/88, 
12/11/87. 
03/08/91. 
03/22/91, 
06/28/91, 
11/20/86, 
07/26/90, 

11/18/88, 
08/29/91, 
05/18/89, 
12/15/88, 
02/07/91. 
09/01/88, 
06/19/86, 
05/16/91, 
01/19/89, 
02/08/90. 
06/09/90. 
09/13/90. 
03/25/88. 
05/10/90. 
05/04/89. 
12/07/89. 
03/29/90. 
10/25/84. 
05/10/90. 
10/25/90. 
09/13/90. 
05/26/88. 
12/13/85. 
11/26/91. 
04/06/89. 
04/29/83. 
06/30/89. 
06/21/86. 
12/07/90. 
07/17/86. 
11/14/86, 


San  Frar>aaoo. 

New  York 

San  Frartoaco . 

Chxago 

Dallas 

New  York 

San  Francisco . 


Dallas... 
ChKago. 

DaHas 

Chicago. 
DaHas. 

DaHas 

Dallas 

DaHas 

DaHas 

DaMas 

Dallas 

DaHas 

ChKsago. 

DaHas.. 

DaHas.. 

Ch«ago 

DaHas 

DaHas _ 

Chicago 

DaUas 

CtMcago 

DaHas 

DaUas 

San  Frandaco. 

Chicago 

DaHas 

Chicago 

Dallas 

San  Francaco. 


San  Frandaco. 


#' 


2558 
4163 
4262 
2979 
4131 
5889 
5941 
2588 
2528 
4358 
2474 
4138 
4278 
4128 
4304 
2358 
4470 
4108 
4108 
4107 
4110 
4109 
8479 
5057 
4022 
8699 


4488 

4485 


/S52 
7571 
7550 
6831 
7588 
4419 
5928 
2948 
5033 
2788 
4320 
4388 
4371 
2619 
425? 
5478 
5953 
4391 
4019 
2943 
4322 
2912 
2588 
4354 
2957 
4150 
4256 
4273 
5934 
4198 
4013 
4127 
4173 
2428 
4197 
4288 
4270 
2820 
2522 
4428 
4002 
2344 
4031 
5741 
4298 
2577 
5629 
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Federal  Deposit  Insurance  Corporation.  Active  Institut»ons  in  LiouiOATiON-Continued 

[Alpha  Listing  (Name)] 


Institution  name,  city/state 


First  National  Bank  o«  Temple.  Temple,  OK 

Fifst  National  Bank  o«  Vail.  Vail,  CO 

First  National  Bank  ol  Weslaco.  Weslaco.  TX 

First  National  Bank  ol  Bedlord,  Bedford,  TX 

First  National  Bank  o«  Norttwast  Austin.  TX 

First  National  Bank  in  Cordell,  CordeO.  OK. 

r»st  Pacific  Bank.  Beverly  Hills,  CA  ..„ 

First  Peoples  Bank  of  Washington  County,  Jolwison  City.  TN. 

First  Progressive  Bank.  Metane,  LA..... — — 

First  Repubhc  Bank,  A4M,  A4M,  TX 

First  Republic  Bank.  AMene,  N.A,  AMenc  TX 

Fnt  Republic  Bank,  Austin,  NA.  Austin.  TX 

First  Repubhc  Bank.  Browmwood.  N.A..  SnmtmooO,  TX 

F«st  Repubkc  Bank.  Ctebome.  N.A..  Ctebume.  TX 

First  Republic  Bank.  Chflon.  (SB),  Ckflon.  TX 

First  Republic  Bank.  Conroe.  N.A.,  C^onroe,  TX 

First  Repubkc  Bank,  Corsicana.  NA,  Corsicana.  TX 

F»st  Republic  Bank.  Dallas,  N  A.  Dallas,  TX 

F»«t  Republic  Bank,  Demson.  N  A.,  Denison.  TX 

Fnt  Republic  Bank,  El  Paso.  N.A..  B  Paso.  TX 

First  Republic  Bank.  Ennis,  NA,  Ennis.  TX 

First  Republic  Bank,  Forney  (SB).  Forney.  TX 

First  Republic  Bank.  Fort  Worth.  NA.  Fort  Won^  TX., 
First  Republic  Bank,  Galveston,  N  A.,  Galveston.  TX.„. 
First  Republic  Bank.  Greenville.  N  A.,  Greenville,  TX.... 

First  Republic  Bank,  Hartngen,  NA,  Harlingen.  TX 

First  Republic  Bank.  Henderson,  NA,  Henderson.  TX. 

First  Republic  Bank.  Hillsboro  (SB),  HiHsboro,  TX 

First  Repubhc  Bank,  Houston.  N.A..  Houston.  TX 


Dale  dosed,  region 


11/14/86.  Dallas 

10/05/89.  San  Francisco . 

02/20/87.  Dallaa...... 

10/24/91.  Dallas. 

05/03/90.  Dallas 

07/02/86.  OaUas... 


First  Repubhc  Bank.  Jefferson  C^ounty  (SB),  Jeffersor*  County.  TX . 

First  Repubhc  Bank.  Lubbock.  NA.  Lubbock.  TX 

First  Republic  Bank.  LufVm.  (SB),  Lufkia  TX 

First  Republic  Bank,  Malakoff  (SB).  Malakoff.  TX 

First  Repubhc  Bank.  Midland.  N.A..  Midland.  TX . 


F»st  Repubhc  Bank,  Mineral  Wells,  NA,  Mineral  Wela.  TX.. 
First  Repubhc  Bank,  Mt  Pleasant.  NA,  Mt  Pleasant.  TX...- 

First  Repubhc  Bank,  Odessa.  NA.  Odessa,  TX 

First  Republic  Bank,  Pans  (SB),  Pana.  TX 

First  Republic  Bank.  Ptano,  NA,  Piano.  TX 

First  Repubhc  Bank,  Richrnond.  N  A,  RicbmorxJ.  TX 

First  Reput)hc  Bank.  San  Antonto,  N.A  .  San  Antonia  TX — 
First  Republic  Bank.  StepftenviHe.  N.A..  StephenvUte.  TX  — 

First  Republic  Bank.  Temple.  NA.  Temple,  TX 

First  Repubhc  Bank,  Tyler.  N.A..  Tyler,  TX 

Frst  Repubhc  Bank.  Victoria  (SB),  Victoria.  TX. 

First  Repubhc  Bank,  Waco,  NA,  Waco.  TX.. 


First  Republic  Bank,  Wichita  Falls,  NA,  Wichita  FaHs.  TX. 
Fwt  Republic  Bank.  Williamson  County.  Williamson  County.  TX. 

First  Republic/ NCNB  Residual  Asset  Pod.  Addison.  TX 

First  SA  of  East  Texas,  Houston,  TX 

First  Security  Bank,  Roanoke,  VA... 

First  Security  Bank  A  Trust  Co..  HaogWon,  LA 

First  Security  Bank  of  Anaconda.  Ai«conda,  MT 

First  Security  Bank  of  Glendive,  Glendive,  CO 


F»st  Secunty  Bank  of  North  Arkansas,  Horseshoe  Bend.  AR. 

First  Service  Bank  for  Savings,  Leominster.  MA 

First  Sierra  Bank.  Bishop.  O 

First  SLA/Colonial.  Burkbumett.  TX 

F«f  South/ RiversKle  Federal.  Pine  Bkjff.  AR 

First  Southern/Magnolia,  PascagoUa.  MS. . • 

First  State  Bank.  While  Cloud.  KS — 

First  Stale  Bank.  Milford,  TX 

F»st  State  Bank.  Harper.  TX 

First  State  Bank  Rogers,  TX . 

F»st  State  Bank,  Deanville,  TX i 

First  State  Bank,  Liberty,  TX „_ . 

First  State  Bank,  PftugerviBe,  TX__, -~— 

F«st  State  Bank,  Lexington,  OK 

F»st  State  Bank,  Weimar,  TX 

F»st  State  Bank,  Bangs,  TX 

First  SUte  Bank.  Blancbard.  OK . 


08/10/90,  San  Francisco 

07/29/83,  Chicago 

01/17/86.  ChKago 

07/29/88,  Assisted  Bank.. — 

07/29/88.  /Assisted  Bank. 

07/29/88,  Assisted  BaniL. 

07/29/88,  Assisted  Bank. „ 

07/29/88,  Assisted  Bank. 

07/29/88,  Assisted  Bank. 

07/29/88,  Assisted  Bank. 

07/29/88,  Assisted  Bank. 

07/29/88,  Assisted  Bank. 

07/29/88.  Assisted  Bank. 

07/29/88,  Assisted  Bank. 

07/29/88,  Assisted  Bank. 

07/29/88,  Assisted  Bank. 

07/29/88,  Assisted  Bank. 

07/29/88,  Assisted  Bank. 

07/29/88.  Assisted  Bank. 

07/29/88,  Assisted  Bank. 

07/29/88.  /Assisted  Bank. 

07/29/88,  Assisted  Bank. 

07/29/88,  Assisted  Bank 

07/29/88,  AssKted  Bank. 

07/29/88,  Assisted  Bank 

07/29/88.  Assisted  Bank. 

07/29/88.  Assisted  Bank 

07/29/88,  Assisted  Bank. 

07/29/88.  Assisted  Bank. 

07/29/88.  Assisted  Bank 

07/29/88.  Assisted  Bank. 

07/29/88,  Assisted  Bank. 

07/29/88,  Assisted  Bank 

07/29/88.  /Assisted  Bank 

07/29/88.  Assisted  Bank. 

07/29/88,  Assisted  Bank 

07/29/88,  Assisted  Bank 

07/29/88.  Assisted  Bank 

07/29/88.  /Assisted  Bank 

07/29/88,  Assisted  Bank 

07/29/88,  Assisted  Bank..... 
07/29/88,  Assisted  Bank..... 
11/06/92,  /Assisted  Bank..... 

01/15/88,  Dallas 

05/24/91,  Chicago 

10/26/89,  Chicago — 

03/16/92.  San  Francisco.... 
12/01  /e9  San  Francisco ...~ 

08/27/82.  Dallas 

03/31/89.  New  York 

01/23/87.  San  Francisco.... 

01/16/87.  Dallas 

12/04/86.  Chicago 

03/20/87,  Chk»go 

03/27/86,  ChKago 

06/11/87.  DaHas 

01/12/89.  DaHas 

03/23/89,  Da«a«. 

04/20/89,  DaHas.. 


R«(. 

f 


Fnt  State  Bank  and  Tmst  of  Edinburg.  Edinburg.  TX. 
Fint  State  Bank  of  Bovina,  Bovina,  TX... 


Fnt  State  Bank  of  Crandal,  CrandaH.  TX 

Fnt  State  Bank  of  McKinnay.  McKinney.  TX — 

Fnt  State  Bank  ol  Regent.  Regent  NO 

First  State  Bank  of  Rising  Star.  Rising  Star,  TX.. 


08/17/89,  DaHas... 
08/24/89,  DaHas.. 
12/13/90.  DaHas.. 
04/04/91.  DaHas.. 
01/24/92.  DaHas.. 
08/13/87.  DaHas.. 
5/23/86.  DaHas..- 
10/22/87.  DaHas.. 
04/19/90.  DaHas.. 
06/17/89.  DaRaa.. 
02/22/90.  Chicago.. 
09/20/90. 


5771 

5999 

5815 

4416     . 

4192 

5727 

4258 

2355 

2530 

2851 

2852 

2848 

2853 

2854 

2855 

2856 

2857 

2846 

2858 

2859 

2860 

2861 

2849 

2863 

2864 

2865 

2866 

2867 

2847 

2868 

2869 

2870 

2871 

2872 

2873 

2874 

2875 

2876 

2877 

2878 

2850 

2879 

2880 

2881 

2882 

2883 

2885 

2884 

3958 

7563 

4361 

4112 

4460 

4124 

2318 

5963 

6796 

7547 

7545 

7551 

2542 

2695 

2950 

2981 

4007 

4066 

4060 

4303 

4339 

4439 

6896 

2561 

2740 

4183 

4068 

4154 

4277 


First  State  Bank 
First  State  Bank 
Fffst  Trust  Bank 
First-Taylor  Nati 
Fkxida  Center  E 
Florida  State  Ba 
Ftower  Mound  E 
Forestwood  Nat 
Fort  Worth  Stati 
Fountain  Bank. 
Freedom  Nation 
Frontier/ 1st  Fee 
Fuishear  State  I 
Future  SLA/Will 
Galena  Park  SU 
Garden  Commu 
Gateway  Nation 
Gentry  County  i 
Girod  Trust  Con 
Global  Bank  of 
Golden  Pacific  I 
Golden  Valley  E 
Goklome.  Bulla 
Grand  Canyon ! 
Granite  Co-Ope 
Great  Western  I 
Greater  Texas  E 
Greater  Texas  E 
Greater  Texas  E 
Guaranty  Bank. 
Guaranty  Bond 
Guaranty  Feder 
Guaranty/Guar£ 
Guaranty/Olymi 
Guardian  Bank, 
Guardian  Bank 
Harbor  National 
Harris  County  B 
Haye3ville  Savir 
Hays  State  Ban 
Heights  Bank,  h 
Heiotes  State  6 
Hereford  State 
Heritage  Bank, 
Heritage  Bank  i 
Heritage  Nation 
Heritage  Nation 
Hidalgo  County 
Hillsborough  Ba 
Hilton  Head  Bai 
Hobtiy  Commur 
Hohenwald  Bar 
Home  National 
Home  Savings  I 
Home  Slate  Ba 
Home  State  Ba 
Homestead /Mk 
Houston  Comm 
Huffman  Bank, 
Hulen  National 
Imperial  Bank,  < 
Independence  1 
Independence ( 
Independent  Bs 
Independent  Ba 
Independent  Nj 
Independent  Nj 
Indian  Springs  i 
Industrial  Bank, 
Ingram  State  Bi 
Intercapital/Gre 
Interstate  Bank 
Investors  SLA/I 
lona  Savings  Bj 
IredeU  State  Ba 
Island  Bank.  So 
Jackson  Exchai 
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Rof. 

f 

5771 

5999 

5815 

_ 

4416 

4192 



5727 

4258 



2355 

2530 

(•MM** 

2851 



2852 

2848 

2853 



2854 

2855 

2856 



2857 



2846 



2858 

2859 



2860 

2861 

2ft«9 

,  ,, 

2863 

2864 

»*.M**« 

2865 

„ 

2866 

2867 

2847 

2868 

2868 

, 

2870 

»•■••>«. 

2871 

._„ 

2872 

2873 

2874 

2875 

2876 

2877 

2878 



2850 

2879 

2880 

_—.. 

2881 

2882 

.••••«*•• 

2883 

2885 

2884 

«HM**«* 

3958 

7563 

„ 

4361 

4112 

.  4460 



*  4124 

.  2318 

_..„ 

.  5963 

.  6796 

.  7547 

.  7545 

.     7551 

.  2542 

*  2695 

_ 

.  2950 

.  2981 

.  4007 

•  MM* 

.  4066 

.__M**. 

.  4060 

..  4303 

*.  4339 

MM—... 

..  4439 

..  6896 

..  2561 

..  2740 

..  4183 

*.  4068 

.*  4154 

M*;^**** 

.*  4277 

Institution  name,  city/state 


First  State  Bank  oH  Saginaw.  Saginaw.  TX**.. 
First  State  Bank  ol  Teitas,  Ouncanvine.  TX... 
First  Trust  Bank  of  Lakeftetd.  Lakefield.  MN  * 
First-TaylOf  National  Bank.  Taykx,  TX.^ 

Ftorida  Center  Bank.  Ortando.  Fl *. 

Flofida  State  Bank,  Holklay.  FL_ ^ 

Flower  Mound  Bank,  Fkjwer  Mound,  TX... 


Forestwood  t^ational  Bank  of  Dallas.  DaRas,  TX*. 

Fort  Worth  State  Bank,  Fort  Worth.  TX 

Fountain  Bank.  Scottsdale.  AZ ^ 


Freedom  National  Bank  of  New  York.  New  Yorfc.  NY*. 

Frontier/ 1st  Federal,  Fairbanks,  AK .... 

Fulshear  State  Bank.  Fulshear,  TX.. 

Future  SLA/Williamsburg,  Albany,  OR _ 

Galena  Park  State  Bank.  Galena  Parli,  TX ^ 

Garden  Community  Bank,  Garden  Grove,  CA 

Gateway  National  Bank,  Phoenix.  AZ 

Gentry  County  Bank,  Alt>any,  MO 

Girod  Trust  Company,  San  Juan,  PR 

Global  Bank  of  Miami,  Hialeah,  FL 

Golden  Paofic  National  Bank,  New  York,  NY., 

Golden  Valley  Bank.  Turtock  CA 

GokJome,  Buffalo,  NY 

Grand  Canyon  State  Bank,  Scottsdale,  AZ ...-. 

Granite  Co-Operative  Bank,  Quincy,  MA 

Great  Western  National  Bank.  LewisvHIe.  TX... 

Greater  Texas  Bank  Leander.  Leander.  TX 

Greater  Texas  Bank,  t^orth.  N.A.  Austin,  TX ... 
Greater  Texas  Bank.  Souttiwest,  Austin,  TX .... 

Guaranty  Bank.  Dallas,  TX 

Guaranty  Bond  State  Bank.  Red  Water,  TX m. 

Guaranty  Federal.  Casper,  NY 

Guaranty/Guaranty  FSLA.  Harrison,  AR 

Guaranty/Olympic  Savings  Bank,  Longview,  WA. 

Guardian  Bank.  Scottsdale,  AZ 

Guardian  Bank  N.A.,  Hempstead,  NY _ 

Harbor  National  Bank  of  Connecticut.  Branford,  CT - 

Harris  County  Bank.  NA..  Houston.  TX 

Haye3ville  Savings  Bank,  HayesviNe,  lA .....,«.„„..._..„ 

Hays  State  Bank.  Hays,  KS ™~..~ 

Heights  Bank,  Harker  He«ghts,  TX 

Heiotes  State  Bank,  Helots.  TX 

Hereford  State  Bank,  Hereford,  CO 

Hentage  Bank,  Anaheim.  CA . 


Heritage  Bank  and  Tnjst  Salt  Lake,  UT ^ 

Heritage  National  Bank,  Richardson.  TX >, 

Heritage  National  Bank,  Austin,  TX _..*.„.... 

Hidalgo  County  Bank  &  Trust,  Mercedes,  TX ^ .* 

Hillsborough  Bank  &  TniSt  Company,  Milford,  NH 

Hilton  Head  Bank  &  Tmst  Company,  N.A.,  Hilton  Head  Island,  SO 

Hotiby  Community  Bank,  Hobby.  TX 

Hohenwald  Bank  and  Tnjst  Company,  Hohenwaid,  TN -.. 

Home  National  Bank  of  Miltord.  MilfOfd,  MA 

Home  Savings  Bank,  Brooklyn,  NY _ — ..... 

Home  State  Bank,  Trent,  TX ~ 

Home  State  Bank,  Longton,  Kansas,  Longton,  KS ^ 

Homestead /Midfirst  SLA,  Woodward,  OK *. 

Houston  Commerce  Bank,  Houston,  TX ~~ 

Huffman  Bank,  Huffman,  TX ^ 

Hulen  National  Bank,  Fort  Worth,  TX ^ -. 

Imperial  Bank.  Coral  Gables.  FL ~. 

Independence  Bank.  Los  Angeles,  CA .* — ,~ 

Independence  Bank,  Piano.  TX - 

Independent  Bank— East  N.A..  Rockwall.  TX 

Independent  Bank,  N  A .  Coppell.  TX 

Independent  National  Bank.  Phoervx.  AZ.; 

Independent  Natk>nal  Bank.  Covina.  CA 

Indian  Springs  State  Bank,  Kansas  City.  KS '. 

Industrial  Bank,  Houston,  TX *. ».• 

Ingram  State  Bank,  Ingram,  TX -■ 

Intercapital/Great  Western,  Jacksonville,  FL 

Irtferstate  Bank  of  Commerce,  Miami,  FL 

Investors  SLA/Midwest  Fed,  El  Reoo,  OK 

lona  Savings  Bank,  Tilton,  NH — 

IredeU  State  Bank,  kedeft,  TX 

Island  Bank.  Sooth  Padre  Island,  TX... 

Jackson  Exchange  Bank  and  Trust  Cpmpany.  Jackson,  MO 


Date  ctosed.  regior< 


04/16/87, 
01/26/89, 
05/31/85, 
05/17/90, 
04/18/86, 
05/24/91. 
03/02/88. 
07/27/89. 
09/27/90, 
01/31/92, 
11/09/90, 
06/12/87, 
06/08/89. 
04/10/87, 
08/11/88. 
06/01/84, 
02/15/90, 
05/24/90, 
08/16/64, 
02/12/88. 
06/21/85, 
03/22/85, 
05/31/91, 
05/19/89, 
12/12/91, 
09/27/90, 
05/04/89. 
11/30/89. 
11/30/89, 
06/02/88, 
07/28/82, 
12/12/66, 
12/06/85, 
03/21/86, 
04/26/90. 
06/21/89, 
10/03/91. 
02/25/88, 
03/10/88, 
02/04/86, 
12/07/90. 
06/15/89. 
08/24/84, 
03/16/84, 
04/28/87. 
09/25/86, 
12/10/87, 
07/26/89, 
08/30/91. 
08/30/91. 
06/29/89, 
09/03/82, 
06/01/90, 
12/31/85, 
04/07/88, 
06/04/92, 
10/10/86. 
01/28/88. 
02/15/90, 
06/07/90, 
03/30/90, 
01/30/92, 
03/19/92. 
06/30/89, 
07/14/89, 
03/15/90. 
10/09/86. 
01/27/84, 
03/23/89, 
09/14/90. 
02/14/86. 
03/31/89, 
03/25/88, 
10/11/91, 
07/12/90. 
03/16/89, 
05/07/92. 


DaHas 

Dallas , 

Chicago  ~m~»... 

Dallas 

CfMcago 

Oitcago 

Dallas 

DaHas 

Dallas 

San  Frartcisco .. 

New  York m.. 

San  Franasco .. 

Dallas 

San  Francaoo.. 

DaHas 

San  Francisco .. 
San  Francisco .. 

Chicago „ 

New  York 

Ct>icago 

New  York 

San  Francisco .. 
Assisted  Bank .. 
San  Francisco .. 

New  York 

Dallas.. 

Dallas 

DaHas 

Dallas 

Dallas 

DaHas , 

San  Francisco.. 

Chicago 

San  Frartcisco. 
San  Francisco . 

New  York 

New  York -. 

Dallas 

Chicago 

Chicago 

Dallas 

DaMas 

San  Francisco . 
San  Francisco . 
San  Francisco* 

DaHas 

Dallas 

Dallas 

New  York _. 

Chk»go M 

Dallas 

Chicago 

Now  York 

New  York 

Dallas 

Chicago 

Dallas 

DaHas 

Dallas 

DaHas 

Chicago 

San  Francisco* 

Dallas 

Dallas . 

Dallas 

San  Francisco. 
San  Franosoo. 

Chicago 

DaHas 

Dallas 

Chicago 

Chicago — **.*. 

Dallas— 

New  York 

Dallas 

Dallas 

Chicago *. 


Ref. 

# 


2677 

2961 

6568 

4201 

2SS1 

4360 

2792 

5979 

4279 

4445 

4292 

7558 

5869 

7554 

2890 

2382 

4153 

4205 

2407 

2785 

SS80 

2450 

4383 

5967 

4430 

4280 

4014 

4121 

4122 

2625 

2315 

7546 

7524 

7528 

4190 

5973 

4403 

5027 

5932 

2621 

4290 

4026 

6505 

6465 

6852 

2601 

2764 

4060 

4382 

4304 

4030 

6300 

4211 

3533 

S03S 

4405 

7544 

5924 

4151 

4221 

4178 


44«2 

9074 
5077 
4166 
5757 
64SS 
2000 
4274 
7520 

.BVOw 

7560 
4405 
4246 

2970 
4487 


28502 
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Institution  name,  city/state 


John  S«v>er/New/Chaftef.  SevtwviUe.  TN 

Kansas  Amefxan  Bank.  Overland  ParK  KS 

Katy  National  Bank,  Katy.  TX _ -~- 

Kempton  State  Bank,  Keox)ton,  U 

Key  StA/Commencal  Federal,  ErtgleiKOOd,  CO 

Kirtjy  State  Bank.  San  Antonto,  TX ™~. 

Knox  FSLA/New/Charler.  KnoxviHe.  TN ~~.~ 

La  Marque  Bank.  La  Marque,  Tx -». 

La  Salle  State  Bank,  La  Salle,  La < 

Lago  Vista  National  Bank,  Lago  Vista,  TX 

Lake  Austin  National  Bar*,  Austin.  TX ~~ 

Lake  Country  National  Bank,  Burnet  TX . 

Lakeland  State  Bank,  Pequot  Lakes.  MN 

Lakeland  State  Bank.  Austin,  TX. > 

Lakaway  National  Bank,  Austin,  TX — . '. 

Landmark  Bank  for  Savings.  Whitman,  MA 

Landmark  Bank  o«  Fori  Worth,  Fort  Worth,  TX - 

Landtnark  National  Bank.  Denver.  CO 

Landmarti  Thnfi  &  Loan  Association,  San  Diego,  CA._ 

Lvue  Federal  SLA,  Hodgenv*e,  KY 

Leidngton  State  Bank.  Lexington,  TX  .^ 

Liberty  Bank,  Houston,  TX -. 

Utoerty  Bank,  Phoenix,  A2 '- 

Liberty  Sank  &  Trust  Company,  Warsaw.  IN 

Liberty  City  State  Bank.  Kilgore.  TX„..«_ 

Uberty  Federal,  Raton,  NM ^ ••■ 

Liberty  National  Bank.  Dallas.  TX _— . 

Liberry  rational  Bank,  Lovirtgtorv  NM>. „.„,»,„ 

Liberty  SLA.  Leesvllle,  LA 

LSe  Savmgs/TCF  Banking.  Betoit.  KS 

Livingston  Bank,  Oenham  SprirtgSk  LA —. 

Lockhart  State  Bank,  Lockhart,  TX— — 

Lor>e  Star  Bank,  Baytown,  TX — . 

Lone  State  National  Bank,  OaHaa.  TX 

Looisana  Bank  and  Trust  Company,  Cro»»fey.  LA. 

Louisiana  Bank  and  Trust  Company,  Shreveport.  LA.. 

Love  Field  National  Bank,  Dallas,  TX 

Lowed  Institutwn  for  Savings,  Lo«»efl,  MA_ 

Madison  National  Bank.  Washtrgton.  DC 

Madison  National  Bank  ot  Virginia.  Mciaan,  VA 

Mww  National  Bank.  Portland,  ME...,—. 

Maine  Savings  Bank.  Portland.  ME— 

Maniand,  Houston,  TX — 

Maklen  Tmst  Company  Maklsa  MA- 

Manhattan  Beach  Savings.  Manhalan  Beaxt,  CA 

Manila  Bank  Los  Angeles,  CA 

Manning/Sl  Paul  FSLA,  Chicaga  H. -• 

Mviwi  National  Bank,  Denver.  Co 

Martin  National  Bank,  Marlin,  TX„_, 

Marshall  County  Bank,  Britton,  SO 

Maylav  Bank.  Chicago,  II _— __ 

Mbank— AbUene,  Abilene,  TX .— 

Mbanh— Alamo,  San  Antonio,  San  ANionio.  TX 

Mbank— Austin.  Austin,  TX 1 

Mbank— Brenham,  Brenham,  TX — — __ 

Mbank— Corsicana,  Corsicana,  TX_-. 

Mbank— Dallas,  Dallas.  TX. 

Mbank— Denton  County,  Denton  Coiinty.  TX 

Mbank— Fort  Worth,  Fort  Worth,  TX 

Mbar«k— Greenville.  Greenville,  TX ~ 

Mbank— Houston,  Houston,  TX 

Mbank -Jefferson  City,  Jefferson  Ci^,  TX 

Mt)ank— Lor>gview,  Longview,  TX  ___ 

Mbenk— Marshall,  Marshall,  TX 

Mbank— Mid  Cities,  Mid  Cifiaa,  TX...— 

Mbank— Odessa.  Odessa,  TX 

Mbank— Orange.  Orange,  TX — r. 

Mbank— Flound  Rock,  Round  Hock.  TX 

Mbank— Sherman.  Sherman,  TX — ^ 

Mbank— Wichita  Falls,  WichUa  Fa«8,  TX 

Mbank— Woodlands,  Woodlands.  TX : 

McCone  State  Bank,  McCune.  KS 

McAilen  State  Bank.  McAllen.  TX.,.„ — 

McNulty  Banking  Company.  St  Petersburg.  FL 

Mecharacs  «  Farmer  Savvigs  Bank.  FSB.  Bndgaport  CT- 

Medcentre  Bank.  N  A..  San  Antonio,  TX 

Medical  Center  State  Bank,  Oklahoma  CHy,  OK 


Date  dosed,  regton 


11/16/84.  Chcago. 
07/25/65.  Chicago  — 

05/04/89.  DaHas 

02/07/92.  Chicago — 
11/18/88.  DaMas. 


09/14/89.  DaHas 

11/16/84.  Chcago-™ 

09/10/87.  DaUas 

09/07/89,  Chcago.™ 

12/18/86.  Dallas 

OS/21/87,  DaHas. 

06/06/89.  Dallas 

12/19/86.  Chcago. ... 

06/21/90.  Dallas 

03/09/89.  DaUas.. 


# 


06/12/92,  New  York 

02/06/92.  Dallas 

12/18/86,  San  Franciaco... 
07/12/91,  San  Frandsoo.. 

06/03/88.  Chicago 

05/1 1  /89.  DaHas. 

30/05/87.  Dallas. 

09/01/89,  San  Franciaco  .. 

10/03/88,  Ch«ago 

03/15/90,  Dallas.. 


10/07/88,  DaHas 

06/25/M,  Dallas 

05/23/91.  San  Francisoo. 
04/24/87,  DaUas 

02/27/87,  ChKago. 


03/16/87,  Chicago. 
02/07/91.  DaHas.— 

05/26/88  DaHas 

11/02/90.  OaHas- 


12/10/87.  Chicago . - 
02/16/89.  Chicago.. 
11/18/96.  DaHas — 
06/30/91.  New  York. 
05/10/91.  Chcago. 
05/10/91.  Chicago. 


01/06/91,  Assisted  Bank_. 
02/01/91.  Assiala 
04/04/66.  DaHas., 


05/15/92.  New  York. 
02/10/80.  S«i  Francisoo. 
03/06/91.  Sw)  Franciaoo . 
02/03/83.  Chicago. 


02/06/87.  San  Franciaoo . 

OS/14/87.  DaHas 

06/10/88.  Chicago 

06/04/92  CNoago. 


7511 

2483 

4012 

4447 

7S68 

5891 

7517 

2723 

5867 

S781 

2681 

5870 

2626 

4235 

2971 

4496 

4446 

2625 

4373 

7575 

4015 

CD39 
9WTO 

2925 

4166 

7564 

4023 

4358 

7566 

7549 

2974 

4321 

2619 

4291 

2760 

2967 

4118 

4393 

4352 

4353 

4311 

4320 

7529 

4490 

6833 

4330 

7503 

5606 

2680 

5843 


03/28/88.  Aasialad  Bank 

03/29/89. 

03/29/89.  Asaiatad  Bank 
03/29/89.  Assisted  Bank 
03/29/89.  Aasislsd  Bank 
03/29/88.  AsaiMed  Bank 
03/20/89.  Aasistad  Bank 
03/29/89.  Assisted  Bank 

03/29/69.  Assislad  Bank 

03/29/89.  Assislad  Bank 

03/29/89,  Assisted  Bank -. 

03/29/89,  Assislad  Bank 

03/29/68.  /kssislod  Bank  ..— 

03/29/89.  /Assisted  Bank  ._ 

03/29/69.  Assisted  Bank 

03/29/88,  Assisted  Bank 

03/28/88.  Asaislad  Bank 

03/29/89,  Assisted  Bank 

03/29/89,  Assisted  Bank 

03/29/89.  Assisted  B«ik 

07/23/86.  Chieago 

04/19/86.  Dallas 

08/14/87.  Chfcago 

08/09/91.  /Assisted  Bank 

09/14/89. 
10/27/88.  OaHas.. 


5862 

4000 

2982 

2883 

2964 

288S 

2886 

2888 

2967 

2988 

2968 

2980 

2881 

2882 

2883 

2884 

2885 

2986 

2887 

2886 

2561 

2607 

2718 

4383 

5982 

2930 


Memorial  Bank 
Mercantile  Ban 
Merchant  Natic 
Merchants  Ban 
Merchants  Mar 
Mercfiants  Nati 
Mercfuims  Stal 
Merchants  Trui 
Metro.  Lake  CI 
Metro  Bank.  Mi 
Metropolitan  B^ 
Metropolitan  Bi 
Metropolitan  Bi 
Metropolitan  In 
Melroixilitan  N. 
Metropolitan  Ni 
Miami  National 
Mid  State  SLA/ 
Mk1.>iersey  Nat 
Midcounty  Ban 
Middle  Park  Ba 
Midlothian  Nati 
Midway  Nation 
MHford  Saving 
Mineral  Bank  c 
Mission  Valley 
Mission  Viejo  ^ 
Missouri  Delta 
Moncor  Bank.  I 
Moncor  Bank.  I 
Monroe  Saving 
Montana  FSB, 
Montgomery  G 
Montgomery  N. 
Moran  Nationa 
Mountain  Ridgi 
Mt  Pleasant  B 
Mt  Whitney/G 
Mt.  Zon  State 
Nasffua  Trust  ( 
Natl  Bank  &  T 
Natioral  Bank 
National  Bank 
National  Bank 
National  Bank 
National  Bank 
Natkxfal  Bank 
Natnnal  Bank, 
National  Gty  B 
National  City  B 
National  Indusi 
NBCBank-Aus 
NBCBank-Boc 
NBCBank-Hoi 
NBCBank-Ker 
NBCBank-Rk) 
NBCBank^Sar 
NBCBank-Se{ 
NBCBank-Soh 
NBCBank-Uva 
New  Bank  of  ^ 
New  City  Bank 
NawConnectic 
New  England/ 
NawHampshir 
New  Heritage  I 
NewMairte  Na 
New  Mexico  N 
NewOrleans/l 
New  LNm  State 
NewWorWNa 
Norman  Banki 
Nortti  Americai 
North  Amaricai 
Nortti  Americai 
North  Bank.  Ni 
North  Centrall 


Federal  Regtoter  /  Vol.  57.  No.  128  /  Thufgday.  |uly  2.  1992  /  Notices 


29503 


vivVi 

# 

7511 

2483 

««-.- 

4012 

«*>.Ma< 

4447 

7569 

5061 



7517 

2723 

5967 

5781 

2661 

•»■-•.. 

5970 

2626 

4235 



2971 

4496 

..___. 

4446 

■^•■■M* 

2625 

4373 

7575 

4015 

2655 

5966 

2925 

4166 

7564 

4023 

4350 

7566 

7548 

2974 

4321 

2619 

4291 

2760 

2967 

4118 

4393 

4352 

4353 

4311 

4320 

7529 

4490 

6033 

4330 

7503 

5606 

2686 

5843 

4484 

5962 

4000 

2982 

2863 

2884 

2985 

,  2986 

.  2899 

.  2967 

„__._ 

.  2968 

.  2968 

, 

.  2990 

,  2991 

.  2982 

,.     .     .  . 

.  2803 

-  2984 

..  2896 

-  2986 

-  2887 

-  2998 

.  2561 

..  2807 



-  2718 

-  4383 

„  5982 
..i  2830 

Federal  Deposit  Insurance  Corporation,  Active  Institutions  in  Uouidation— Continued 

[Alpha  Urtng  (Nanw)] 


Institution  name,  city/state 


Memorial  Bank,  National  Association,  Houston,  TX 

Mercantile  Bank,  San  Antonio,  TX , _„ 

Merchant  National  Bank,  Fort  Myers,  Fl „ 

Merctiants  Bank  of  Boston,  A  Co-operative,  Boston,  MA... 

Merchants  Marine  Bank,  Port  Isabel,  TX 

Marcftants  National  Bank,  Leominster,  MA 

Merctiants  State  Bank,  OaHas,  TX „ 

Merchants  Trust  &  Savings  Bank.  Kermer,  LA 

Metro,  Lake  Charles,  LA _ ™_. 

Metro  Bank,  Midland,  TX _ 

Metropolitan  Bank  &  Trust  Company,  Baton  Rouge,  LA  .„. 

MetrojxHitan  Bank  and  Trust  Company,  Tampa,  Fl 

Metropolitan  Bank,  N.A..  Washingtoa  DC „._ 

MelroixHitan  Industnal  Bank,  Denver,  CO . 

Metropolitan  National  Bank,  McAllen,  TX ..... 

Metropolitan  National  Bank,  Farmers  Branch,  TX ,. 

Miami  National  Bank,  Miami,  FL 

Mid  State  SLA/KankaKee,  Champaign,  IL 

Mkl-Jersey  National  Bank.  Somerville.  NJ 

Midcounty  Bank  and  Trust  Company,  Norwood,  MA_„ 

Middle  Park  Bank.  Granby.  CO __ 

Midtothian  National  Bank,  Midtottitan,  TX 

Midmray  National  Bank,  DaHas.  TX „ 

Milford  Saving  Bank.  Milford.  MA _. 

Mineral  Bank  of  Nevada,  Las  Vegas,  NV 

Mission  Valley  Bank,  N.A,  San  Oemente,  CA.. 
Mission  Viejo  National  Bank,  Mission  Vieio,  CA... 
Missouri  Delta  Bank  Hayti,  MO.... 
MoTKOr  Bank,  N.A.,  HobtM,  NM.. 

Moncor  Bank,  N.A.,  RosweH,  NM 

Monroe  Savings  Bank,  FSB,  Rochester,  NY 

Montana  FSB.  Kalispell.  MT _ „ 

Montgomery  County  Bank,  National  Assoda,  Houston,  TX. 

Montgomery  National  Bank,  Rocky  Hi»,  NJ 

Moran  National  Bank,  Moran,  TX.. 

Mountain  Ridge  State  Bank.  West  Orange,  NJ 

Mt  Pleasant  Bank  arx)  Trust  Company.  Ml  Pteasarft  lA... 
ML  Whitney/Guardian  SLA,  Exeter,  CA. 

Mt  Zton  State  Bank,  Mt  Zwn,  IL „. 

Nashua  Trust  Company,  Nashua,  NH.. 

Nat'l  Bank  &  Toist  Co.  of  Traverse  City,  Traverse  City,  ML 

National  Bank  of  Arizona,  Soottsdale.  AZ 

National  Bank  of  Commerce  01  Brownsviiie,  BrownsviOe,  TX. 
National  Bank  of  Federick.  Federick,  OK.. 
National  Bank  of  Odessa,  Odessa,  TX.„ 
NatioruU  Bartk  of  Texas,  Houston,  TX . 

National  Bank  of  Texas,  Austin,  TX 

National  Bank,  Fort  Sam  Houston,  Fori  Sam  Houston,  TX. 

National  City  Bank,  Coral  Springs,  Fl 

NatioruU  City  Bank  of  Deiwer,  Denver,  CO- 
National  Industrial  Bank.  Meridan,  CT„ 

NBC  Bank-Austin,  N.A.,  Austin,  TX 

NBC  Bank-Boeme.  HA.,  Boeme.  TX  _„ 

NBC  Bank-Houston,  NX,  Houston.  TX . 

NBC  Bank-KemnUe,  UK,  Konvila,  TX  „ 

NBC  Bank-Rio  Grande  Valley.  NA,  Mission,  TX- 

NBC  Bank-San  Antonio.  N  A.  San  Antonio,  TX.. 

NBC  Bank-Seguia  NA.  Seguin.  TX.. 

NBC  Bank-South  Texas.  NA.  Corpus  Christi.  TX. 

NBC  Bank-UvakJe,  NA,  UvaWe,  TX 

Naw  Bank  of  New  England  (Bridge  Bank).  Boston,  MA 

Hem  City  Bank.  Orange.  CA 

New  Connecticut  Bank  A  Trust  (Bridge  Bank).  Hartford,  CT. 

New  England  AiB>ank  for  Savings,  Gardner.  MA 

New  Hampshire  Savings  Bank,  Concord,  NH . 

New  Heritage  Bank,  Lawrerwe,  MA 

New  Maine  National  Bank  (Bridge  Bank).  Portland.  ME. 

New  Mexico  National  Bank,  Abuquerque,  NM 

New  Orleans/Horizon  Federal,  New  Orleana,  LA_ 

New  Ubn  State  Bank.  New  Ukn,  TX 

New  World  National  Bank,  PMsburgh,  PA — 
Norman  Bank  of  Commeroe,  Norman,  OK  — 
North  American  National  Bank,  UKIelon,  CO. 
North  American  SU^,  Costa  Mesa,  CO. 
Nortti  American  Thrift  and  Loan,  Corona  Od  Mar,  CA . 

Notlh  Bank.  National  Assoc  Oklahoma  CHy,  OK 

North  Central  National  Bank.  Austtv  TX 


Date  ctosed,  region 


05/24/90, 
06/30/68, 
02/07/92. 
05/18/90. 
03/16/89. 
12/13/91. 
01/19/89. 
02/14/91. 
12/03/83, 
08/02/83, 
11/07/86. 
02/12/82. 
05/01/92. 
04/15/88, 
10/19/90, 
01/24/91, 
03/22/90. 
02/24/89. 
09/20/91. 
09/27/91. 
11/10/87. 
12/13/89. 
05/24/90. 
07/06/90. 
06/30/83. 
10/18/91. 
02/28/92, 
06/29/85. 
08/30/85. 
09/12/85. 
01/26/90. 
06/16/85. 
01/29/87, 
06/29/90, 
01/14/88, 
10/05/90. 
06/06/82, 
02/26/88. 
11/04/68. 
10/10/91, 
03/09/64. 
09/28/89, 
07/13/89. 
01/22/87, 
09/30/83. 
05/19/68, 
07/02/86, 
07/29/88. 
02/21/92, 
06/14/90, 
11/10/89. 
06/01/90, 
06/01/90, 
06/01/90. 
06/01/90. 
06/01/90. 
06/01/90. 
06/01/90. 
06/01/90, 
06/01/90, 
07/13/91, 
03/20/87, 
07/13/91, 
12/12/90, 
10/10/91, 
03/06/92, 
07/13/91, 
07/17/86, 
06/20/86, 
06/29/89, 
10/22/87, 
11/20/86, 
05/07/87, 
06/06/88. 
05/29/92. 
10/12/69, 
04/23/67. 


Dallas 

Assisted  Bank... 

CfHcago 

New  York 

DaNas 

New  York 

Dallas 

Chicago 

Dallas 

Dallas 

C»i«ago 

ChKago 

Chicago - 

San  Frattdsoo.. 
Dallas 


Chtoago 

Ctucago 

New  York 

New  York 

San  Francisco .. 

Dallas 

Dallas 

New  Yorti 

San  Frarwsoo.. 
San  Franosco .. 
San  Franosco .. 

Chicago 

San  Franosco .. 
San  FrarKMCO .. 

New  York 

San  Francisco.. 

Dallas 

New  York 

Dallas „ 

NewYoi* 

Chicago .... 

San  FrarKisco.. 

Chicago 

Assisted  Bank .. 

Chicago 

San  Frandaco .. 


DaHas. 
DaHas. 

DaHas 

Dallas....- 

Assisted  Bank. 

Chk»go 

SanFrancisoo 

New  York 

DaHas 

Dallas 

Dallas 

Dallas 

DaHas 

DaHas.. 
DaHas.. 


Assisted  BafA.... 
San  Francisco ... 
Assisted  Bank-.. 

New  York 

Assisted  Bank ... 

New  York 

Assisted  Bank.... 
San  Francisco ... 

ChKago 

DaHas 

Chicago....- 

DaHas 

San  Francisco ... 
San  Frandaco .. 
San  Francisco... 
DaNas 


Rel. 


4207 
2839 


4202 

297S 
4432 
2956 
4323 
7507 
2358 
2613 
2298 
4480 
S037 
4287 
4314 
4167 
8935 
4398 
4402 
2745 
4132 
4206 
4245 
6433 
4415 
4454 
2494 
2495 
2497 
4144 
7521 
2640 
4243 
2770 
4282 
2317 
7566 
5950 
4407 
2378 
S8BS 
4033 
5794 


2816 
5713 
2862 
4452 
4230 
4117 
4212 
4213 
4215 
4218 
4217 
4218 
4219 
4214 
4220 
4374 
2666 
4375 
4300 
4412 
4457 
4376 
2570 
7536 
4029 
2741 
2618 
5657 
7577 
4493 
4102 
5851 
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FEoeRAL  Deposit  insurance  Corporation.  Active  Institutions  in  Uquidation— Continued 

[Alpha  UsUng  (Name)] 


Institution  name,  city/state 


North  Ridge  Bank.  Oakland  PafK  FL 

North  Side  Stale  Bank,  Tutea.  OK 

NortNake/Hofiion  Fed,  Covington.  LA. 

Northshore  Bank.  Houston,  TX 

Northaide  Bank,  San  Anionio,  TX  — «- 
Northway  National  Bank.  Dallas,  TX.. 


Northwest  Bank.  While  Settlement,  TX... 

Northwest  Bank.  Dallas.  TX 

Northwest  Bank  &  Trust.  Houston,  TX.... 
Northwest  Bank.  N.A..  San  Antonw.  TX.. 
Northwest  Co»T>mercial  Bank,  NA,  Houston.  TX.. 

Northwest  NatKmal  Bank,  Fayenevilie.  AR 

Notwalk  Bank,  Nonwalk.  CT .. 


Numefica  Savings  Bank  FSB,  Manehestef,  NH 

Oak  H<«  National  Bank.  Austin.  TX 

Oak  Lawn  Bank.  N.A..  Dallas,  TX „ 

Oak  Park  Bank,  Oak  Park  Hetghts,  MN . 

Oklahoma  Consolidated  Ottice.  Oklahoma.  OK 

Orange  Coast  Thnft  and  Loan  AsaociBtion,  Loa  Alamilos,  CA  — 

Orange  Slate  Bank.  Miami,  FL - — 

Ortando  Consdidaled  Office,  Orlando,  FL 

Orleans  Bank  and  Trust  Company,  New  Orleana,  LA 

Panhandle  Bank  and  Trust,  Borger.  TX 

Park  Avenue  Bank,  National  Assoc.,  Oklahoma  Oty.  0K.„ 

Park  Bank.  St.  Peterstxjrg.  FL :.. 

Park  Central  Bank,  Forth  Worth.  TX 

Park  Forty  Five  National  Bank,  Spring.  TX 

Park  West  Bank.  N.A..  Farmers  Branch,  TX 

Parkway  Bank  and  Tnjst.  Dallas.  TX  _ ~ 

Peninsula  Sal/ 1st  Federal.  SokJotna.  AK.. 


Penn  Square  Bank.  N>.,  Oklahoma  City,  OK 

Peoples  Bank.  Hewitt  TX - - — — ■ 

People  s  Natonai  Bank.  CaWwelt.  TX 


Peoples  NatKjnal  Bank  of  Rockland  County.  Ramapo(Nonsey),  NY.. 

Peoples  SLA/Pwoeer  FSLA,  La  Grande.  OR 

Peoples  State  Bank,  Dallas,  TX 

Peoples  State  Bank  of  Mazeppa  Mazeppa,  MN 

Peoples  State  Bank  of  Meeker.  Meeker.  CO 

Permian  Bank.  Odessa,  TX 

Petrobank.  N.A.,  Houston.  TX 

Pisgah  Savings  Bank.  Pisgah.  lA — 

Placer  Bank  of  Commerce.  Roseville.  CA.. 


Planters  Trust  &  Savings  BK  of  Opetoosas,  Opeiousas,  LA.. 

Plaza  Del  Oro  National  Bank.  Houston.  TX 

Plaza  National  Bank.  Del  Rio,  TX — 

Pontchartrain  State  Bank.  Metairie,  LA 

Port  City  Bank.  Houston,  TX » — 

Powder  Mill  Bank.  Moms  Ptams.  NJ - 

Prame  County  Bank,  Hazen,  AR 

Praine  State  Bank.  Grand  Prairie,  TX 

Premter  Bank.  N.A.,  Dallas.  TX 

Presidio  FSLA,  Porterville,  CA 

Pnvate  Bank  and  Trust.  N.A..  Coral  Gablas.  Fl 

Progressive  National  Bank  of  Rayna.  Rayne,  UA 

Rainsville  Bank,  Ramsville,  AL _ 

Ramona  FSLA/Midwest  FSLA.  Orange.  CA 

Reagan  State  Bank.  Big  Lake,  tx .._ 

Red  Btrd  Bank  of  Dallas.  Dallas.  TX __™ 

Red  Oak  State  Bank.  Red  Oak.  TX_ 

Red  River  National  Bank,  Clarksville,  TX 

Regency  SB/Great  Lakes.  Ann  Artxir.  Ml 

Renda  Settlement,  New  York,  NY...„ 

RepuWic  Bank.  Blanchard,  LA 

Republic  Bank.  Oklahoma  City.  OK 


Republic  Bank  of  Kansas  Oty,  Kanaas  City.  M0...~ 

Resource  Bank.  N.A..  Houston.  TX 

Richardson  National  Bank.  Richardaon,  TX 

Richmark  Bank,  Houston,  TX - »- 

River  Oty  Bank.  Castle  Hills,  TX....- 

Riverhead  Savings  Bank.  White  Plains,  NY 

Riverside  National  Bank  of  Houston,  Houston,  TX.. 

Rockport  Bank.  N.A..  AH.  Coonty(Hockport),  TX 

Rocky  Mountain  National  Bank.  Denver,  CO — 

Rocky  Mountain  State  Bank.  Sail  Lake  City.  UT — 

Rolling  Hills  State  Bank.  Piedmont  OK — 

Rote  Capital  Bank,  Tyler.  TX „ - — 

Round  Rock  National  Bank.  Round  Rock.  TX 


Date  dosed,  region 


12/20/91.  Chicago.. 
12/14/89,  Daltaa — 
06/20/86.  Chicago. 
11/06/85.  Dallas.-.. 
09/06/90.  Dallas...- 
02/15/90,  Dallas.. 
05/23/85, 1 
01/21/88.  Datas- 
06/23/68.  DaHaa.. 

06/06/91.  Dallas 

06/11/87.  DaUas 

08/16/91.  Chicago.- 

04/24/92.  New  Yofk 

10/10/91,  Assisted  Bank . 

01/12/89.  DaUas 

12/01/88.  OaNas.. 

04/29/88,  ChiMgo 

09/01/88.  OalCa -..-..- 

06/27/86.  San  Frandsco.. 

12/06/89.  Chk»go 

09/01/88,  Chicago 

01/12/89,  Chicago 

12/04/86.  DaUas 

10/19/89,  DaBas 

02/14/86.  Chicago 

08/24/89,  DaMas 

06/03/89.  Dallas 

06/15/85,  Dallas — 

06/09/88.  Dallas 

08/08/86,  San  Frandsco . 

07/07/82.  Dallas 

06/13/91.  DaUas 

06/21/90.  Dallas 

09/13/85.  New  York .-. 

09/23/88.  San  Francisco. 

12/14/90.  Dallas 

08/20/87,  ChKago — 

09/23/88.  San  Frandsco . 

07/18/86,  Dallas -. 

06/12/86.  Dallas 

09/01/88,  Chicago -. 

03/27/92.  San  Frandsco. 

05/18/84,  Dallas 

01/11/90.  Dallas 

03/12/87,  Dallas 

07/19/91.  Chicago 

01/28/88,  Dallas 

05/22/92,  New  York 

03/24/83.  Dallas 

09/14/89.  Dallas 

03/31/89,  DaBas 

08/08/86.  San  Frandsco 

10/25/91.  Chicago - 

03/12/92,  Chicago 

05/09/86.  Chicago — 

02/26/88.  San  Frandsco 

10/03/91,  DaUas -. 

04/09/92.  Dallas 

07/09/87.  Dallas 

03/19/87,  Dallas 

10/14/88,  Chicago — 

04/24/89.  New  Yorfc 

10/31/86,  Chicago 

11/19/87.  Dallas 

06/18/84,  Chicago 

12/08/88.  DaHas — 

05/03/90,  Dallas 

06/07/90,  DaHas. — 

09/15/88,  DaHas 

06/12/92,  New  York 
08/01/85,  DaHas. 


Ref. 

» 

4433 
4136 
7534 
2S13 
4268 
4152 
2466 
5923 
2834 
4364 
2686 
4387 
4477 


2952 
2936 

2611 
3906 

2S72 
4129 
3901 
2955 
2622 
4103 
2S36 


01/31/91,  DaHas 

05/31/90,  San  Frandsco. 
06/28/87,  San  Francisco. 

01/12/89,  DaHas 

09/21/89.  DaUar 

10/27/88.  DaHas 


S861 

S601 

2828 

7540 

5391 

4368 

4234 

5610 

7563 

4306 

8901 

5847 

6721 

5702 

594S 

4469 

2388 

4141 

5824 

4378 

2778 

4481 

8417 

5890 

5864 

7541 

4422 

4458 

2557 

7567 

4404 

4473 

2707 

2663 

7585 

5966 

2609 

2749 

6492 

5655 

4193 

4224 

2917 

4496 

2491 

4318 

4209 

2722 

2951 

5893 

5948 


FEOERAL  Deposit  Insurance  Corporation,  Active  iNSTrrunoNS  m  Uquioation— Continued 

[Alpha  Ualing  (Name)] 


Instilulion  rtame.  dty/stale 


S8binalBwik.Sablnal.TX- 

SaiMeback  National  Bank.  Laguna  HMa.  CA.. 

Sam  Houaton  Naltonal  Bmrk  of  WaHwr  City.  HuMaviHa.  TX.. 

San  Joaa  Cons  off  CP,  San  Joae.  CA 

San  Mario/Home  of  Tucaon,  San  Manno,  CA. 
Sandy  State  Bank.  Sandy,  UT. 

Sav«nnah/New/Oartsr,  Savannah.  TN 

Saybrook  Bank  wid  Tn«l Co.,  Old  Saybrook.  CT. 

SeaOrst  Bank.  Port  St  Luda,  FL-.- 

Soapointe/Momawy  Pwfc,  Carlsbad,  CA. 

Saarch  Natranal  Bank.  Oritaa,  TX... 

SacuhtyBank,  OaMaa,  TX- 

Seourity  Bank,  Houston,  TX 

Security  Bank  8  Trust  Ca,  Wharton.  TX 

Security  Bank  of  Aurora,  Aurora.  CO 

Security  Bank  o<  Denver,  NA.  Denver.  00. 
Security  Bwk  o(  Glenrock.  Gienrock,  WY„.. 

Security  Natnnal  Bank,  Anchorage,  AK 

Security  Natnnal  Bank.  Elgin,  TX 

Security  National  Bank.  Austin.  TX . 


Security  National  Bank  ol  Lubbock,  Lubbock.  TX.., 
Security  National  Bank  at  MkSand,  Mktand,  TX. 
Security  National  Bank  of  Shrevaport,  Shreveport,  LA.. 

Security  State  Bank,  Roosevelt  OK 

Seminote  State  National  Bank,  Seminole,  TX 

Sentinel  Bank.  Hartford,  CT- 

Shettiy  Natnnal  Bank  of  ShatoyvHIe.  ShelbyviHe,  IN . 

Shore  Bank  and  Truat  Contpany,  Lynn.  MA 

Sianra  Sla/Nevada  Sla.  Minden.  CA . 
Sierra/Commerdal  Federat  Oerwor,  CO. 
Signal  Sla,  Signal  HM,CA. 


Signature  Bank,  Natnnal  Aasodatkxt  DaHas,  TX.. 
SouVt  Denver  National  Bank.  Denver.  CO 


Southcoast  Bank  Corporalkxt.  West  Palm  Beach.  Fl_ 

Soulheaat  Bank  ol  West  Florida.  Pensacoia  FL 

Southeast  Bank,  NA,  Miami.  FL 

Southern  Federal,  ThomasviHe,  GA 

Southern  National  Bank,  Birmingham,  Al 

Southside  National  Bank,  Nacoqdoches,  TX- 
Southstate  Bank  tor  Savings,  Brockton,  MA - 

Southwest  National  Bank,  Auetm,  TX 

Southwest  National  Bank,  Atbuquarque,  NM- 

Southwest  National  Bank,  Houaton,  TX 

Southwestern  Bank.  Tucaort,  AZ — 

SpartfrSanders  Stale  Bank.  Sparta.  KY 

State  Bank  of  Commerce,  SlideH.  LA 

Stale  Bank  o(  FarmarsviUe,  FarmersviHe,  IL.- 

Stale  Bank  of  Qreenwakt  GreenwaM,  MN 

State  Bank  of  Hemdon.  Hemdon,  KS 

State  of  Ctovis,  Clovis,  NM „ 


State  SLA/Sandia  FSLA.  Salt  Lake  City.  UT.. 

State/Freedom  Federal.  Corvalks,  OR - 

Steeplechase  National  Bank,  Houston,  TX 

Stockmen's  Bank  and  Tna*  Company.  GHMIa.  WY. 

Strawn  Security  Bank,  Strawn.  TX — «. 

Strortg's  Bank,  OodgeviHe,  Wl . 


Suburt>an  National  Bank.  HWsboreugh  Township,  NJ. 

Suffiekj  Bank,  SuffieM,  CT 

Summit  Bank,  San  Anionn.  TX __» — 

Sunvnit  Naboruil  Bank.  Torrington,  CT.. 


Summit  SLA/United  SLA.  Park  Oty.  UT...- „ 

Sun  Savings/Flagship  Federal.  San  Diego.  CA.... 
Sunbelt/Horizon  Federal,  Lake  Provklance.  LA... 

Sunrise/Beach  Federal,  Boynton  Beach,  Fl 

Sunshine  Sute  Bank,  South  Miami,  Fl 

Sweeny  Bank.  Sweeney,  TX . 

Tab/Amariito,  AmariHo.  TX 

Tab/Austin.  Austin,  TX„ 


Tab/Breckenridge,  Brecfcenridga.  TX .... 

Tab/Dallas.  DaUaa,  TX 

Tab/DaHas— LBJ.  DaHaa,  TX - 

Tab/DoHaa    Prestonwood.  DaHaa,  TX.. 

Tab/Oenison,  Oenison.  TX 

Tab/CXncanviHe,  OuncanviHa.  TX.. 


Date  dosed,  regnn 


Tab/Farmers  Branch.  FaimerB  Branch.  TX. 

Tab/Fort  Worth,  Fort  Worth.  TX __ 

Tab/Fonjm— Arlington,  Artngton.  TX 


03/21/91 

05/15/96 

01/21/88 

06/06/85 

12/07/64 

05/27/88, 

11/16/84 

12/06/91 

03/06/91 

05/30/96 

03/01/90 

10/20/88 

02/16/89 

05/18/89 

06/02/88 

03/10/88 

06/06/86 

10/23/86 

04/19/90 

08/30/90 

04/13/84 

02/12/87 

11/17/89 

08/06/87 

03/16/84 

01/31/92 

04/19/84 

04/24/92 

10/23/87 

02/28/86 

02/10/89 

04/26/90 

06/24/87 

06/09/91 

09/19/91 

09/19/91 

01/19/89, 

06/14/79 

03/19/92, 

04/24/92 

06/28/90, 

02/21/91 

11/03/88 

09/25/81 

04/15/83 

12/03/87 

06/09/65, 

10/02/87 

08/14/85 

11/03/83, 

04/12/85 

12/06/85, 

09/17/87 

09/20/87, 

10/05/89 

06/14/85 

07/26/91 

09/06/91 

06/24/89 

04/03/92 

04/10/87 

07/18/86, 

95/02/66, 

09/12/86 

05/23/86 

03/19/87 

07/20/89 

07/20/89 

07/20/89 

07/20/89 

07/20/89 

07/20/89 

07/20/89 

07/20/89 

07/20/69 

07/20/89, 

07/20/89 


.  DaHas 

.  San  FrafKttOO  ■. 

.  Dallas 

.  San  Frarxasco.. 
.  San  Francisco .. 
.  San  Frandaco .. 

,  Ctucago -... 

,  New  Yorti 

,  Ctwcago ...— 

.  San  Frandsco .. 

.  DaHas -. 

.  Dallas 

.  DaHas 

.  Dallas 

.  San  Frartonco  .. 
.  San  Frarxasco  . 
.  San  Frarxasco .. 
.  San  Frandsco .. 

,  Dallas 

.  Daflas 

'.  DaHas 

.Chicago 

.  DaHas 

.  DaHas 

.New  York 

.  Oxcago 

.  New  Yort( 

.  San  Frandaoo  •• 
.  San  Frandsco.. 
.  San  Francisco .. 

.  Dallas 

,  San  Francnco .. 

.Chicago 

.  Oxcago  — 

,  Chicago 

,  Chicago 

.  Oxcago 

.  DaHas 

,  New  York 

,  DaHas 

.  San  Frandaoo. 

.  DaHas 

,  SanFrancNOO. 

,  Chicago -.. 

.  Chicago 

,  Oxcago 

.  Oxcago - 

.  Oxcago 

,  San  Francisco . 
.  San  Francisco . 
,  San  Francisco . 

.  DaHas 

.  San  FrarKiSCO . 

.  DaHas 

,  Chicago 

.  New  Yo«* 

.  New  York 

.  DaHas . 

.  New  York 

,  San  Frarxasco . 
1,  San  Francisco . 

1,  Oxcago .. 

.  Oxcago _.. 

.  Chicago 

.  Dallas 

.  Assisted  Bank . 
.  Assisted  Bank . 
.  Assisted  Bank . 
.  AssKted  Bank . 
.  Assisted  Bank.. 
.  Assisted  Bank . 
.  Assisted  Bank . 
.  Assisted  Bank . 
,  Assisted  Bat* . 
,  Aaiiiiad  Bank . 
, /ksaialad  Bank . 


Rel. 

f 


4335 
5891 
2778 
3487 
7514 
2821 
7510 
4429 
4328 
7531 
4156 
2928 
2968 
4016 
2823 
2794 
6701 
2808 
4184 
4263 
5488 
5809 
4120 
2715 
5484 


2381 
4478 
7558 
7527 
6934 
4189 
2702 
4384 
4401 
4400 
6930 
2274 
4463 
4475 
4240 
4325 
5949 
6373 
6421 
2752 
2492 
5909 
6800 
7506 
7518 
7525 
2728 
5905 
5897 
8576 
4380 
439S 
5904 
4471 
7555 
7537 
7530 
7543 

UUW 

2064 
4053 
4058 
4045 
4042 
4038 
4035 
4043 
4040 
4046 
4036 
4037 


29506 
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FEDERAL  DEPOSIT  INSURANCE  CORPORATION.  ACTIVE  INSTITUTIONS  IN  UOUIDATION-Continued 

[Aipha  Usling  (Name)l 


Institution  name,  city/stata 


Tab/Fr«<lrick8borg.  Fradricksburg.  TX 

Tab/Greatar  Soottiv»«st  Grand  Prairie,  TX.. 

Tab/Houston— Gailena,  Houston,  TX — 

Tab/Leveiland,  Levelland,  TX 

Tab/Lonflview,  Longview,  TX 

Tab/McKinney.  McKinney,  TX : 

Tab/Midland.  Midland,  TX 

Tab/Piano,  Piano,  TX 

Tab/Rtc^ardson,  Richardson.  TX.. 
Tab/Southwest  Staftofd.  TX. 

TabAemple,  Temple,  TX 

Tab/Tyief,  Tytef.  TX 

Tab/WJctnta  Falls.  Wichita  Falls,  TX .: 

Tascoaa  National  Banit  ol  Amanllo.  AmariHo,  TX 

Territory  SLA/Commercial.  Seminole,  OK 

Texana  National  Bank  of  Beltoo,  Betton,  TX 

Texas  Bank  &  Trust  ol  Temple,  Temple.  TX 

Texas  Bank  and  Trust  Company,  Lubbock.  TX — 

Texas  Bank  ol  Piano.  Piano.  TX : — •• 

Texas  Independence  Bank.  Pasadena,  TX 

Texas  Investment  Bank  National  Assooab,  Houston,  TX... 
Texas  National  Bank,  Dallas,  TX. — ,.*_ 


Date  closed,  region 


Texas  National  Bank,  El  Paso,  TX — I . 

Texas  National  Bank,  Austin,  TX 

Texas  National  Bank,  Houstoa  TX 

Texas  National  Bank— Westheimer,  Houston,  TX ... 
Texas  Premief  Bank  ol  Victona,  N>.,  Victona,  TX.. 

Tha  Alexander  State  Bank,  Alexander,  KS 

The  American  Bank,  Palestine,  TX 

The  American  Bank,  Alma,  Wl 

The  Aurora  Bank,  Aurora,  CO 

The  Bank  for  Savings,  Maiden,  MA 

The  Bank  Mart,  Bridgeport,  CT _ 

The  Bank  of  Bronson,  Bronson,  KS 

The  Bank  of  Commerce,  Chanute,  KS..-~~~. 

The  Bank  of  Commerce,  Shreveport  LA 

The  Bank  of  Horton,  Morton,  KS 

The  Bank  of  Kerrville,  KerrvIHe,  TX 

The  Bank  of  Louisborg,  Louwburg,  KS 

The  Bank  of  Park  County.  Bailey,  CO 

The  Bank  of  Ru<doso,  RukJoso,  NM 


07/20/89,  Assisted  Bank 

07/20/89,  Assisted  Bank..„„.. 

07/20/89,  Assisted  Bank 

07/20/89,  Assisted  Bank 

07/20/89,  /Usisted  Bank 

07/20/89,  Assisted  Bank 

07/20/89,  Assisted  Bank 

07/20/89,  Assisted  Bank 

07/20/89,  Assisted  Bank 

07/20/89,  Assisted  Bank 

07/20/89,  Assisted  Bank 

07/20/89.  Assisted  Bank 

07/20/89,  Assisted  Bank 

06/13/91,  Danes 

01/29/88,  Dallas. 

12/01/88,  Dallas 

05/09/91,  Dallas 

09/19/86,  Dallas.. 

12/15/88.  Dallas.. 

09/18/86.  Dallas.. 

05/21/87,  Dallas.. 

12/15/88,  Dallas.. 

06/07/90,  Dallas.. 


Ret. 

f 


04/21/88,  Dallas 

02/16/89.  Dates....... 

05/28/87,  D^las.. 

06/13/91,  Dallas 

11/19/87,  Chicago.. 
07/14/88,  DaHas. 


The  Bank  of  Verte  Valley,  Cottonwood.  AZ — 

The  Bank  of  Woodson,  Woodson,  TX — 

The  Baine  State  Bank,  Bazine,  KS 

The  Benton  State  Bank,  Benton,  KS. 

The  Biueville  Bank  of  Grafton,  Grafton.  WV — 

The  Bowery  Savings  Bank,  ^4ew  York,  NY 

The  Bowie  County  Slate  Bank.  Hooks,  TX — 

The  Burr  Oak  State  Bank,  Burr  Oak.  KS ~ 

The  Central  Savings  Bank.  Loweli,  MA 

The  Crtaens  Bank,  Ogden,  UT 

The  Citizens  Bank,  Drumright  OK 


The  Citizens  Bank  of  Pagosa  Spring.  Pagosa  Spring.  CO... 

The  Citizens  Stale  Bank,  Donna.  TX — 

The  Citnens  State  Bank  of  McCracken.  McCracken,  KS.... 

The  Commonwealth  Bank,  Bellaire.  TX.„ - 

The  Coming  Bank.  Coming.  AR — 

The  Cosmopolitan  National  Bank  of  Chicago,  Chicago,  IL.. 

The  County  BanK,  Manatee  County.  FL - 

The  Dakota  Bank,  Grand  Forks,  ND 

The  Des  Plames  Bank,  Des  Plaines.  IL 

The  Douglas  State  Bank,  Kansas  Oty,  KS 

The  E*1y  Bank,  Early,  TX 

The  Easlon  State  Bank.  Leavenworth.  KS 

The  Energy  Bank,  National  Asaodalion,  Dallas,  TX 

The  FairfieW  State  Bank,  Fairliefcl,  NE 

The  Family  Bank,  Allenstown,  NH. 


The  Farmers  &  Merchants  Bank  of  Sheyenne,  Sheyenne,  ND.. 
The  Farmers  &  Merchants  NB  ol  Hennessey.  Hennessey,  OK. 

The  Farmers  &  Merchants  State  Bank,  Balhnger.  TX 

The  Farmers  National  Bank  of  CordeU,  Cordell,  OK 

The  Farmers  National  Bank  of  Remington,  Remington.  IN 

The  Fwmers  Stale  Bank.  SeWen.  KS 

The  Fwmers  State  Bank,  Bogue.  KS ---; 

The  Rrst  National  Bank  «  Trust  Co  of  El.  El  Reoa  OK ~ 

The  Rrst  Nalionai  B«*  and  Tnjst  Co  of,  Enid,  OK  — _. 

The  First  National  Bank  and  Trust  Co  of  Cushing.  OK 


08/20/86,  Chteago 

11/01/85,  San  Francisco 

03/20/92,  New  York 

12/13/91,  Assisted  Bank 

06/23/85,  Chicago 

05/02/85,  Chicago 

06/12/86,  Chicago 

06/13/91,  Chicago 

11/17/88,  Dallas 

02/03/88,  Chicago 

07/24/86,  San  Francisco  — 

02/23/90,  San  Francisco  — 

01/16/92,  San  Francisco 

03/01/82,  Dallas 


04/12/90,  Chicago 

06/ 1 1  /87.  Chicago 

04/06/91,  Chicago 

10/01/85,  New  York 

07/28/82.  Dallas 

08/31/89,  Chicago 

02/14/92.  New  York 

10/18/85,  San  Frandaco..- 

09/24/87,  Dallas 

10/25/91,  San  Francisco  — 

11/06/86.  Dallas 

06/05/86,  Chicago. 
04/12/89.  DaHas..-. 
06/15/84.  Dtfas.. 
05/17/91,  Chk»go. ~ 
02/13/87.  Chicago... 
08/24/89,  Chicago.- 
03/14/81,  Chicago- 
09/02/83.  Chicago  „. 
10/18/85.  Oa«as.. 
oe/oe/86,  Chicago- 
05/16/66,1 
05/31/65,  CNcago. 
09/06/91,  New  York. 
10/26/90.  Chk:ago.... 
12/05/85. 1 
03/16/89. 
12/03/87, 1 


4057 

4039 

4051 

4056 

4049 

4044 

4054 

4048 

4050 

4052 

4055 

4047 

4041 

4367 

7564- 

5954 

4349 

2599 

2945 

2596 

5866 

2946 

4223 

5938 

5959 

5867 

4369 

5918 

2840 

6707 

2511 

4461 

4434 

6602 

2459 

2567 

4366 

2935 

2780 

6726 

4156 

4438 

6379 

4179 

2694 

4340 

3501 

2314 

5985 

4450 

2509 

2730 

4418 

2610 

6700 

4004 

2396 

4357 

2647 

5882 

6370 

2360 

2507 

2586 

2464 

6671 

4396 

4289 

5638 

2977 

2757 


01/29/87.  CNcago. 
12/20/64,  Chicago  _- 
03/16/89,CNcago— 
08/06/86.  Dalas.. 
11/06/86.  Dales.. 
03/10/88, 1 


2434 
2973 
5732 
5765 
5929 


The  First  Natic 
The  First  Natic 
The  First  Natic 
The  First  Natic 
The  First  Natk 
The  First  Natic 
The  First  Natic 
The  First  Natic 
The  First  Natic 
The  First  Natic 
The  First  Natic 
The  First  Natic 
The  First  Natic 
The  First  Natic 
The  First  Natic 
The  First  Natic 
The  First  Natic 
The  First  Natk 
The  First  Natic 
The  First  Natic 
The  First  Natk 
The  First  Nabc 
The  First  Nabc 
The  First  Natk 
The  First  Natic 
The  First  Natk 
The  First  Natk 
The  First  Stat« 
The  First  StaM 
The  First  Stat< 
The  First  Stat* 
The  Gering  Nj 
The  Home  Sta 
The  Home  Sta 
The  Home  Sta 
The  Home  Sta 
The  Housaton 
Ttw  Hoxie  Sta 
The  Huntsvilte 
The  Kerens  Bi 
The  Landmark 
The  Lee  State 
The  Libefty  B« 
The  Madill  Bai 
The  Mayfield ! 
TheMcKinley 
The  Mendon  £ 
The  Merchant 
Ttie  Merctianti 
The  Mississipf 
The  Murdock : 
The  National  i 
The  National  E 
The  National  E 
TheNatkinal  E 
The  Natxxial  E 
The  North /^m 
The  Olla  State 
The  Peoples  E 
The  Peoples  E 
The  Permaner 
The  Planters  i 
The  Red  Rivei 
The  Rexford  S 
The  San  Saba 
The  Seamen'i 
The  Security  f 
The  Sedan  St 
The  Southwes 
The  State  Bar 
The  State  Exc 
The  Strong  C* 
The  Texas  Ba 
The  Tnjst  Ban 
The  United  Ba 
The  Village  B( 
The  Waller  Ba 
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29507 


Ret. 

« 

40S7 



4039 



4051 

4056 

4049 

4044 



4054 

4048 

4050 



4052 

4055 

4047 

4041 

4367 

7564 

5954 

4349 

2599 

2945 



2596 

5866 

2946 

4223 



5938 

5959 

5867 

4369 

5918 

2840 



6707 

2511 

4461 

4434 

6602 

2459 

2567 

4366 

______ 

2935 

2780 

„__.._ 

6726 

4156 

4438 

6379 

4179 

HWM* 

2694 

4340 

. 

3501 

2314 

5985 

4450 

2509 

.  2730 



.  4418 

.  2610 

.  6700 

.  4004 

.  2396 

4357 



.  2647 

„  5982 

.  6370 

.  2380 

..  2507 

.___^„ 

..  2586 



..  2464 

..  6671 

..  4396 

..  4289 

.  5638 

„.  2977 

„  2757 

____.„ 

„  2638 

...  2434 

„.  2973 

...  5732 

...  5765 

..  5929 

Federal  Deposit  Insurance  Corporation,  Active  Institutions  in  Liquidation— Continued 

[Alpha  Listing  (Name)] 


Institution  name,  city/state 


The  First  National  Banti  and  Trust  Co  of,  Oklahoma  City,  OK., 
The  First  National  Bank  and  Tnjst  Company,  Norman,  OK . 


The  First  Na^onal  Bank  and  Trust  of  Okl,  Oklahoma  City.  OK 

The  First  National  Bank  in  HumtwWt,  Hunotwkft.  lA 

Ttie  First  National  Bank  of  Brush,  Bnjsh,  CO 

The  First  National  Bank  of  Ct«nute,  Chanute,  KS 

The  First  National  Bank  of  Darrouzett,  Oarrouzett.  TX . 

The  First  National  Bank  of  Georgetown,  Georgetown,  TX 

The  First  National  Bank  of  Gordon,  Gordon,  TX 

The  First  National  Bank  of  Gracemont.  Gracemort,  OK 

The  First  National  Bank  of  Harmon,  Harmon,  OK 

The  First  National  Bank  of  Jacksonville,  Jacksonviile,  AL.......„ 

The  First  National  Bank  of  Levelland,  Levelland,  TX 

The  First  National  Bank  of  Luther.  Lutt>er,  OK .„. 

Tfie  First  National  Bank  of  Mar1t>oro,  Marltioro,  MA 

The  First  National  Bank  of  Mklland.  MkJIand,  TX 


The  First  National  Bank  of  Navasota,  Navasota,  TX.._.„.„....„ 

The  First  National  Bank  of  Onega.  Onega,  KS _......... 

The  First  National  Bank  of  Poth,  Poth.  TX 

The  First  National  Bank  of  Rush,  Rush  Springs.  OK 

The  First  National  Bank  of  San  Marcos,  San  Marcos,  TX 

The  First  National  Bank  of  Sanger,  Sanger,  TX 

The  First  National  Bank  of  St.  Joseph,  SL  Joseph,  MO 

The  First  National  Bank  of  Tipton,  Tipton,  OK 

The  First  National  Bank  of  Toms  River,  Toms  River,  NJ 

The  First  National  Bank  of  White  City.  White  City.  KS 

The  First  National  Bank  o«  Yukon,  Yukon,  OK 

The  First  State  Bank,  Frisco,  TX ™ „. 

The  First  State  Bank,  ChHdress,  TX 

The  First  State  Bank,  Rockwall,  TX 

The  First  State  Bank,  Abilene,  TX „ 

The  Genng  National  Bank  &  Trust  Company,  Gering.  NE 

The  Home  State  Bank,  Rochester,  TX 

The  Home  State  Bank.  La  Crosse,  KS ™ 

The  Home  State  Bank,  Russell,  KS ........... 

Tt>e  Home  State  Bank,  Arcadia.  KS 

The  Housatonic  Bank  &  Trust  Company,  Ansonia.  CT. 

The  Hoxie  State  Bank,  Hoxie,  KS 

The  Huntsville  National  Bank,  Huntsville.  TX 

The  Kerens  Bank,  Kerens,  TX „ „„ 

The  Landmark  Bank,  Hartford,  CT 

The  Lee  State  Bank.  Browervilte,  MN .... 


„4„ 
-t™ 


Date  ctosed.  region 


Ref. 

0 


The  Litjerty  Bank  of  Seattle,  Seattle,  WA . 

The  MadiH  Bank  and  Trust  Company,  Madill,  OK .._. 

The  Mayfield  State  Bank.  Mayfield.  KS 

The  McKinley  Bank,  Niles,  OH 

The  Mendon  Stale  Bank,  Merxton,  IL 

The  Merct^nt  Bank  of  CaHfomia,  Beverly  HiNs,  CA 

The  Merctutnts  Bank  &  Tnist  Company,  Noniralk  CT 

The  Mississippi  Bank,  Jackson,  MS „.™ 

The  Murdock  State  Bank,  Murdock,  KS 

The  National  Bar>k,  Dyersville,  lA 

The  National  Bank  of  Bossier  City,  Bossier  City,  LA 

The  Natk)nal  Bank  of  Carmel,  Carmel,  CA 

The  National  Bank  of  Washington.  Washington.  DC... 

The  Natkjnal  Bank  of  Wortham,  Wortham,  TX 

The  North  American  Bank,  Phoenix.  AZ 

The  Ofia  State  Bank,  OMa,  UA „ 

The  Peoples  Bank,  Olive  Hill,  KY.. 


The  Peoples  Bank  &  Trust  Co.,  Natchitoches.  LA 

The  Permanent  Savings  Bar>k,  Niagara  FaHs,  NY 

The  Planters  Bank  and  Trust  Company,  HaynesvHIe,  LA.. 

The  Red  River  Bank,  Red  River,  NM 

The  Rexford  State  Bank,  Rexford,  KS 

The  San  Sat>a  National  Bank,  San  Saba.  TX.. 

The  Seamen's  Bank  for  Savings,  FSB,  New  York.  NY.. 

The  Security  National  Bank  and  Trust  Com,  Norman,  OK . 

The  Sedan  State  Bank.  Sedan,  KS _ 

Tt>e  Southwestern  Bar>k,  Houston,  TX  ...„ 

The  State  Bank  of  Omaha,  Omaha.  TX. 


The  State  Exctiange  Bank,  Yates  Center,  KS 

The  Strong  Crty  State  Bank,  Strong  City,  KS 

The  Texas  Bank  &  Trust  Company.  Sweetwater,  TX 

Tfie  Tnjst  Bank,  Hialeah,  FL 

The  United  Bank,  Minneapolis,  KS ™ — 

The  Village  Bank,  Great  Falls,  MT 

The  Waller  Bank.  National  Associalion,  Waller,  TX.. 


07/11/86, 
05/26/86. 
07/14/86. 
04/02/82 
10/08/87 
06/19/86, 
07/18/85, 
05/17/90, 
05/ 18 '89, 
11/10/88 
09/03/87, 
07/05/85, 
08/30/90 
08/13/67 
01/23/87 
10/14/83 
08/13/87 
07/23/85, 
05/09/91 
01/15/87 
01/04/90, 
03/01/90, 
10/11/85 
09/02/87 
05/22/91 
01/09/86, 
07/29/87 
06/04/87 
05/12/88 
05/26/88 
02/17/89 
07/28/86, 
06/27/86, 
09/25/86, 
03/03/88, 
02/16/89, 
07/26/91 
11/13/86, 
05/31/90, 
07/26/91 
03/28/91 
11/09/89 
06/17/88, 
03/20/87 
09/24/87 
02/22/91 
08/20/86, 
06/08/90. 
02/01/91 
05/11/84 
09/24/87 
04/10/86, 
01/12/89 
05/08/84. 
08/10/90, 
02/14/91 
01/08/88, 
10/05/89, 
12/03/87 
10/05/90, 
07/13/90, 
01/19/89 
02/23/90, 
10/10/84, 
06/29/91 
04/18/90, 
01/08/87 
09/25/85, 
04/09/87, 
12/14/90, 
08/14/86, 
11/29/84 
07/27/89 
01/29/88, 
08/21/86, 
04/22/88, 
03/22/90, 


Dallas 

Dallas 

Dallas 

Chicago 

San  Franosco . 

Chtcago 

Dallas 

Dallas 

Dallas 

Dallas -.. 

Dallas 

Chicago 

Dallas 

Dallas ' 

New  York 

Dallas 

alias _„. 

Chicago 

Dallas 

•atlas 

Dallas „„ 

Dallas 

Chicago _.! 

Dallas 

ftewYork 

Chicago 

Dallas 

Dallas 

Dallas _.... 

Dallas 

Dallas -.. 

Chicago 

Dallas 

Chicago 

Chicago 

Chicago ~... 

New  York 

Chicago 

Dallas.. 

Dallaa 

New  York _.. 

Chcago 

San  Frandsoo . 

Dallas 

Chkago 

Chicago ~.. 

Chicago 

San  Francisco . 

New  York 

Chicago 

Chicago _. 

Chicago — 

Chicago 

San  Francisco . 

Chicago 

Dallas. — 

SanFranctsoo. 

Chicago 

Ctvcago 

Chicago 

New  York 

Chicago _. 

San  Francisco. 

Chicago 

DaMas 

New  York 

Danes — 

Chicago  ....«..„.. 

DaMas ~. 

Dallas 

Chicago 

Chicago _. 

Dallas „. 

Chicago 

Ctvcago 

San  Francisco. 
DaHas. 


2574 
5697 
2587 
2306 
2737 
5706 
5586 
4200 
4017 
5951 
5902 
2477 
4265 
2717 
5795 
2365 
2718 
2481 
4350 
2634 
4140 
4157 
2504 
5903 
4358 
2527 
5889 
2693 
2816 
5940 
5960 
2585 
2570 
2600 
2791 
5958 
4381 
2615 
4208 
4379 
4336 
4114 
2831 

cwOO 

5906 
4326 
2591 
4225 
4319 
2386 
5907 
2548 
2956 
5478 
4257 
4324 
5921 
5996 
2759 
4283 
4248 
2959 
4155 
2421 
4390 
4180 
2631 
6612 
2672 
4305 
2590 
2430 
4061 
5925 
2592 
2808 
4170 
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FEDCIWa.  DEPOOT  INSURAICC  COIVORATIOM.  ACnWE  INSTITUTIONS  IN  bOOTOAT^^ 

CAlpta  LMina  (Nhm)] 


Instilutton  name,  city/stata 


Tha  Washington  Bank  o«  Marytand,  BaWmofe,  MD 

Tha  Wtohira  Bank,  National  AswxMkon.  Lot  Angetea.  CA. 

Tha  Win*«f1y  Bank,  Wimbarly,  TX « — 

Thao<Jofa  RoosaveN  Natiooal  Bank.  Washington,  DC 

TNxisand  Oaks  National  Bank,  Ptfugennlle.  TX 

To«»n  and  Country  Bank,  B«t>y.  OK 

Tracy  Collins,  SLC,  Salt  Lake  City.  UT 

Travm  Bank  A  Trust,  Austin,  TX 

Tri  Cities  Bank  &  Trust  Glen  HeightB.  TX 

Tr^County  SLA,  Mapte  Shade,  NJ ..- 

Tri^taie  National  Bank,  Ba«e  Foure^>e.  SO 

Trtnity  National  Bank,  San  Amomo,  TX .. 

Trinrty  National  Bank.  Bertxook,  TX _ __™. 

Trinity  National  Bank  of  Dallas.  Dallas.  TX „.. 

Troup  Bank  &  Trust  Company,  Troup.  TX 

Tucker  State  Bank  ot  Jacksonville,  JacksonvtHe. 

Twin  City/Secof  Bank,  West  Monroa.  LA 

Tyler  National  Bank,  Tyler.  TX _ — 

U.S.  Savings  Bank  of  Antahca.  Saabrook.  NH..,. 

U.S.  Bank.  Denton.  TX - 

Uttimaie  SB/Crtaens  Federal.  Richanond.  VA..... 

Umpqua  SLA,  Rosetiufg.  OR _._..._ — 

UN  Amer  Bank  Knoxville,  Kno«v*a,  TN 

Ur»on  Bank,  San  Antonio,  TX 

U«on  Bank  &  Trust  Dallas,  TX 


Data  dosed,  region 


FL.. 


Union  Bank  and  Trust  Bartieswille,  0K„ 

Un«n  Bank  and  Trust  Company,  Oklahoma  City,  OK 

Union  Bank  of  Houston,  Houston,  TX  ~ 

Union  County  Bank,  MaynardviHa.  TN . 

Union  Deposit  Bank,  Union.  KY - 

United  Amencan  Bank  in  Hamilton  County.  ChaRanooga.  TN., 

United  Bank— Houston,  Houston,  TX 

United  Bank  of  Texas.  Austin.  TX._ _ . 


United  Bank  of  Waco,  National  Aaaoc.  Waco.  TX 

United  Otnens  Bank.  NX.  Coilege  Station.  TX 

United  Community  Bank.  WesJIake  Village,  CA 

United  FSLA/Midwest  Federal,  Durant  OK 

United  Mercantile  Bank,  Shreveport,  LA 

United  Mercantile  Bank  &  Tnjst  Ca,  NA,  Pasadena,  CA . 

United  National  Bank  of  Plana  Plana  TX 

United  of  Amencan  Bank.  CNcago,  II 

United  Oklahoma  Bank,  Oklahoma  City.  OK 

United  Peoples  Bank,  Lampasas.  TX ~.™ 

Uniled  Servtces  Bank,  Hartshome,  0K__ 

United  Southern  Bank  of  Clarkswilla,  OarksviHe,  TN 

United  Southern  Bank  of  Nashville,  Nashville.  TN — 

United  States  National  Bank.  San  Diego,  CA 

Unrrarsal  SA.  Chickasha.  OK 

Uraversity  Bank.  N.A..  Newton.  MA — 

University  fWional  Bank.  San  Antonw.  TX 


University  National  Bank  of  College  SUC  CoNega  Station,  TX. 

Utah  Firstbank.  Salt  Lake  City.  UT „ — 

Utica  National  Bank  &  Trust  Co^  Tuisa.  OK 

Vitonda  Bank.  Santa  Ana.  CA 

Valley  Bank,  White  River  Junctioft.  VT < 

Valley  Commercial  Bank,  Stockton,  CA 

VaBey  First/  Home  FSLA.  B  Centra.  CA 

Valley  FSB.  Dayton,  TN — 

Valley  SUte  Bank.  Encino.  CA ~~~~. 

VaNey  View  frttional  Bank.  Valley  View.  TX 

Vanguard  Savings  Bank,  Holyoke,  MA 

Vernon  FSLA/Montfoft  SA,  Dallas,  TX 

Victor/Ommaroa  Muskogee,  OK . 


Village  Green  National  Bank,  Jersey  Village,  TX 

Washington  County  State  Bank.  Brenham,  TX 

Waxahachie  Bank  and  Trust  Company.  Waxahachie.  TX.. 

West  Belt  National  Bank.  Houstoa  TX ~ 

West  Coast  Bank,  Los  Angeies,  CA 

West  Houston  National  Bank,  Houston.  TX 

West  Texas  State  Bank  of  Canyon,  Canyon,  TX.. 

Western  Bank.  Midland  TX - 

Western  Bank.  El  Paso,  TX 

Western  Bank.  Duncanville,  TX 

Western  Bank-Westwood.  Houston,  TX. 


Western  Bank-North  Witerest  National  Assoc.  Houston.  TX — 

Western  Bank-Westhewner,  Houston,  TX- 

Western  Comm/First  United  El  Cernto,  CA 


05/10/91, 

05/31/90. 

06/U/90, 

03/26/92. 

09/07/89, 

09/15/86, 

12/30/88, 

04/20/89, 

06/23/88, 

11/13/87, 

11/10/87, 

09/15/88, 

11/02/90. 

04/25/90. 

08/24/89, 

05/04/90, 

11/10/88, 

02/01/90. 

07/27/90. 

12/17/87. 

09/16/68, 

01/16/87, 

03/22/83.  I 

10/31/91.  I 

05/05/86.  1 

07/21  /es.  I 

03/31/88, 

12/01/88. 

04/22/86, 

06/26/86, 

05/27/83, 

04/30/87, 

06/04/87, 

08/02/90, 

02/28/91, 

12/20/89. 

03/25/88, 

01/21/88, 

03/20/92, 

11/10/89. 

04/27/84, 

03/17/87, 

10/11/90, 

10/08/87, 

08/26/83, 

05/27/83. 

10/18/73. 

07/29/88. 

05/31/91. 

08/03/89. 

03/08/90. 

01/24/86 

07/20/89 

02/07/86 

09/13/91 

04/24/92. 

01/14/83, 

02/24/89. 

09/28/87, 

06/28/90. 

03/27/92. 

11/19/87. 

07/29/88, 

05/09/91, 

12/13/90. 

09/10/87. 

01/12/89, 

04/27/84. 

08/11/88. 

11/13/87. 

09/04/66, 

03/12/87, 

11/15/00. 

10/01/87, 

10/01/87, 

10/01/87, 

03/08/85, 


Cheago — 

San  Franciaoo. 


SanFrancisoo. 

DaHas 

New  York 

OaNas 

Dallas 

SanFrancisoo. 


,  San  Franciaoo .. 

.-♦4ew  York 

San  Franciaoo. 
San  Francaaco. 

ChKago 

San  Franciaoo . 

DaHas 

New  York™. 

DaHas 

DaHas 

Dallas 

DaHas.. 
Dallas.. 
DaHas.. 


San  Francisco. 


Dallas 

Dallas. — 

DaUas..-. 

DaHas.. 

DaHas.. 

DaHas. 


San  Franciaoo. 


4115 

6471 

2662 

4284 

SS11 

2350 

2347 

5305 

7561 

4362 

4065 

4160 

2531 

4034 

6657 

4397 

4479 

7502 

6836 

2732 

4238 

44«7 

7561 

757» 

4348 

4302 

2724 

2954 

6473 


2747 
2S06 
2660 
4294 

2736 
2735 
SMS 

7515 
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29509 


» 

Rfll. 

f 

4351 

__.. 

4210 

,, , 

4227 

^ , 

4466 

Mn»M»< 

5968 

2919 

3950 

4006 

____„. 

2633 

7560 

591* 

„_ 

2918 

,   ,  , 

4290 

4188 

»•»■*■»•• 

4070 

„„ 

4194 

7587 

4147 

4253 

2768 

7582 

7548 



1123 

4421 

______ 

2813 

2843 

,,  ,, 

2802 

, 

2937 

8681 

6706 

2348 

... 

8854 

oB69 

42S5 

».4.__... 

4327 

4139 

7570 

2776 

_^ 

4464 

, 

4115 

6471 

2662 

4284 

SS11 

2350 

2347 

1 

5305 

7561 

4362 

4065 



4160 

1 

2531 

4034 

6657 

4397 

) 

4479 

) 

7502 

6036 

}     

2732 

.  4238 

.  4467 

.  7561 

, 

.  7570 

.  4348 

_. 

.  4302 

_ 

.  2724 

.  2954 

0 

.  6473 

..  2802 

_  2747 

_  2S06 

..  2660 

„  4204 

-  2736 

.  2735 

_  5S08 

o 

J  7515 

Federal  Depostt  Insurance  Corporation.  Active  iNSTramoNS  in  Uouidatioh— Continued 

[Alpha  Listing  (Nama)] 


Institution  name,  dty/state 


Western  National  Bank,  Bryan,  TX — 

Western  National  Bank  of  Louisiana,  Kaplan,  LA., 
Western  National  Bank  o(  Love*.  LoveN,  WY 


Western  National  Bank  o<  Texas.  Forth  Worth,  TX. 

Western  State  Bank  o(  Denton,  Denton,  TX 

Westhetmer  Memonai  Bank  NA,  Houston.  TX . 


Westtake  Thrift  A  Loan  Assoc .  Westlake  Villaga,  CA. 

Westpoint  National  Bank.  San  Antonio,  TX 

WestSNie  National  Bank,  Houston.  TX 

Westside/Manner  FSLA.  Seattle,  WA. 


Whitney  Bank  &  Trust,  Hamden,  CT 

Wilkjw  Bend  National  Bank,  Piano,  TX 

Wolxim  Five  Cents  Savings  Bank,  Wobum,  MA 

Woodway  Bank  &  Tnjst  NA.  Houston,  TX 

Workingmen's  Cooperative  Bank.  Bostorv  MA» 

Worthington  Slate  Bank,  Worthmgton,  IN _ _ 

Yankee  Bank  for  Finance  &  Savings  F.S.B.,  Boston.  MA... 

Yeltowstone  State  Bank-Lander,  Lander,  WY 

102  Valley  Bank,  Hopkins,  MO 


Datectosed.  region 


10/22/87, 
10/26/89. 
06/24/83, 
09/13/90, 
09/27/95, 
12/08/89, 
07/29/88, 
02/16/89, 
05/13/88, 
06/30/85, 
04/12/91, 
06/14/90, 
06/07/91. 
10/04/90. 
05/29/92. 
11/14/91. 
10/15/87, 
11/01/85, 
07/05/89, 


Dallas.- — 

Chcago 

San  Francisco. 


SanFrandaoo. 


San  FrarKMCO. 

New  York 

DaBas._ —  


Ref. 

§ 


New  York. 

Dallaa _ 

New  York. 
Chicago. 

New  York 

SanFranciaoo. 
Chicago 


5914 
4111 
5432 
4272 
2499 
4130 
5042 
2960 
2817 
7523 
4342 
4228 
4365 
4281 
4492 
4426 
5913 
6626 
5975 


(FR  Doc.  92-15357  Hied  7-1-92;  6:45  un] 

BNJJNO  COM  CTI^-OI-ll 


FEDERAL  MARmME  COMMISSION 

Request  for  AddMonallnfonnatfofi 

Agreement  No.:  202-011375. 

Title:  Trans-Atlantic  AgreemenL 

Parties:         ' 

Atlantic  Container  Line  AB 

Compagnie  Generale  Maritime  (CGM) 

Nedlloyd  Ujnen  BV 

Hapag  Lloyd  AG 

Sea-Land  Service,  Inc. 

A.P.  MoUer-Maersk  Line 

Polish  Ocean  Line 

Mediterranean  Shipping  Co. 

DSR/Senator  Joint  Service 

P&O  Containers  Limited 

Orient  Overseas  Container  Line  (UK) 
Ltd. 

Cho  Yang  Shipping  Co. 

Synopsis:  Notice  is  hereby  given  that 
the  Federal  Maritime  Commission 
pursuant  to  section  6(d)  of  the  Shipping 
Act  of  1984  (48  U.S.C.  app.  1701-1720) 
.has  requested  additional  information 
from  the  parties  to  the  agreement  in 
order  to  complete  the  statutory  review 
of  Agreement  No.  202-011375  as 
required  by  the  Act.  This  action  extends 
the  review  period  as  provided  in  sectioii 
6(c)  of  the  Act. 

Dated:  June  26, 1992. 
loseph  C  PoDdng, 
Secretary. 

(FR  Doc.  92-15517  Filed  7-1-92;  8:45  am) 
BNXMO  CODE  STSO^t-M 


(Docket  Na  •2-411 

Transportation  Services,  Inc.  as  Agsnt 
For  Networtt  Shipping  Ltd.  V.  Fed*ai 
Container  Une,  inc.;  FHing  of 
Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Transportation  Services,  Inc.  as 
agent  for  Network  Shipping  Ltd. 
("Complainant")  against  Federal 
Container  Line,  Inc.  ("Respondent")  was 
served  June  28, 1992.  Complainant 
alleges  that  Respondent  engaged  in 
violations  of  section  10(a)(1)  of  the 
Shipping  Act  of  1984. 48  U.S.C.  app. 
1709(a)(1),  by  failing  and  refusing  to  pay 
charges  lawfully  assessed  pursuant  to 
the  applicable  tariffs  or  service 
contracts  on  two  shipments  of  paint  and 
extract  flavoring  from  Camden,  New 
Jersey  to  Puerto  Limon,  Costa  Rica  in 
November.  1991. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Charles  E. 
Morgan  ("Presiding  Officer").  Hearing  in 
this  matter,  if  any  is  held,  shall 
commence  within  the  time  limitations 
prescribed  in  48  CFR  502.81.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFR  502.61,  the  initial 
decision  of  the  Presiding  Officer  in  this 
proceeding  shall  be  issued  by  June  28, 
1993.  and  the  final  decision  of  the 


Commission  shall  be  issued  by  October 

26,1993. 

Joispli  ClHtlUas. 

Secretary. 

[FR  Doc  92-15509  Filed  7-1-92:  8:45  am) 

eiUJNO  CODE  «7ta-»MI 


Ocean  Freight  Forwarder  Uoenee 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  ptirsuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C  app.  1718 
and  48  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission. 
Washington.  DC  20573. 
Worldwide  Transportation  Management 
Company,  1400  Adams  Rd„  Unit  1, 
Bensalem,  PA  19020,  Officers:  L  Elena 
Parsons,  President/Director.  John  R. 
Parsons,  Treasurer,  Ralph  Droz, 
Secretary 
United  World  International,  Inc..  22777 
Harper  Ave..  St.  Clair  Shores.  MI 
48080,  Officers:  Gary  L  Clements, 
President/Director/Treasurer,  Carol 
Clements,  Director/Secretary /V. 
I^esident  Ron  Cherf.  Director 
Alianza  Enterprises,  Inc.,  4152  Beaune 
Drive,  Kenner,  LA  70065.  Officers: 
Miguel  A.  Martinez.  President.  Ullia 
M.  Martinez.  Vice  President 
Leex.  Inc.  3217  48th  Ave..  S.W..  Seattle. 
WA  98116.  Officer.  Tami  Lui  Lee. 
President/Director 
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Sea-Wings  International,  Ina.  183-W. 
Fullerton  Ave.,  Glendale  Hts.,  II 60139. 
Officers:  Lei-Lani  Chan.  President. 
Margaret  E.  James.  Vice  President/ 
Secretary /Treasurer 

Frama  Forwarding  Corp..  8007  N.W.  64th 
Street,  Miami.  PL  33166.  Officers: 
Mariseles  Arango,  President.  Gustavo 
R.  Arango.  Vice  President 

Groskopf  Warehouse  Consolidations, 
Inc..  20580  8th  Street  East.  Sonoma, 
CA  95478,  Officers:  Ronald  S. 
Groskopf.  President/Director,  Sharon 
Smith.  Vice  President/Director,  Doris 
M.  Groskopf.  Secretary /Treasurer/ 
Director,  Susan  L  Kastan.  Assistant 
Vice  President 

Imex  Shipping  Group.  Inc.,  141  N.E.  3rd 
Ave..  Suite  306.  Miami.  FL  33132. 
Officers:  Hector  J.  Bologna.  President. 
Sonia  Garcia.  Director/Secretary/ 
Treasurer 

Bon  Bini  Cargo  Services.  Inc..  7234  N.W. 
31st  St..  Miami.  FL  33122,  Officer: 
Vivian  Wever.  President 

Oceanic  Freights.  Inc..  523  N.  Sam 
Houston  Pkwy.,  East.  Houston.  TX 
77060,  Officers:  Prem  D.  Nasta, 
President/Director/Secretary.  Hansa 
P.  Nasta.  Director.  Suren  Marwaha. 
Vice  President 

Carolina  Marine  Services,  6321-A 
Airport  Parkway.  Greensboro,  N.C. 
27409,  Gene  Ronald  Campbell.  Sole 
Proprietor 

USA  Carriers.  Inc.  dba  USA  Carriers. 
Intermodal  Cargo  Express,  Inc..  10550 
East  54th  Ave.,  Unit  "A".  Denver.  CO 
80239,  Officers:  W.  Robert  Fawcett.  Jr.. 
President.  Rosalie  H.  Kent,  Senior 
Vice  President.  Terry  H.  McCasland. 
Sr..  Vice  President.  Gerald  H. 
Biebuyck,  Exec.  Vice  President/Secr./ 
Tres.,  Bruce  O.  Boxberger.  Vice 
President 

James  Thomas  Gibbs.  17451  Hillgate 
Lane,  Huntington  Beach.  CA  92649. 
Sole  Proprietor 
Dated  June  26. 1992.  | 

By  the  Federal  Maritime  CommiEsion. 
loseph  C.  Polking, 
Secretary. 
[FR  Doc.  92-15507  Filed  7-1-92:  8:45  fim] 

naiNG  CODE  6730-01-M 


(Petition  No.  P3-921  | 

Korean  Forwarder*  &  Customs 
Brokers  Association;  Conditions 
Unf  avorabie  to  Shipping  in  the  United 
States/Korea  Trade;  FiHng  of  Petition 
for  Reiief 

Notice  is  given  that  a  petition  alleging 
conditions  unfavorable  to  shipping  in 
the  United  States/Korea  trade  ('Trade") 
has  been  filed  by  the  Korean 
Forwarders  &  Customs  Brokers 


Association  of  Southern  California 
("Petitioner"  or  "KFCBA").  pursuant  to 
section  19(l)(b)  of  the  Merchant  Marine 
Act.  1920  ("Section  19").  46  U.S.C.  app. 
876(l)(b).  and  the  Foreign  Shipping 
Practices  Act  of  1988  ("FSPA").  46  U.S.C. 
app.  1710a.  Petitioner  requests  the 
Commission  to  grant  it  relief  from 
certain  efforts  of  the  Republic  of  Korea 
to  establish  a  transportation  operation 
in  the  United  States. 

Section  19  authorizes  the  Federal 
Maritime  Commission  ("Commission"  or 
"FMC")  to  make  rules  and  regulations 
affecting  shipping  in  the  foreign  trade  in 
order  to  adjust  or  meet  general  or 
special  conditions  unfavorable  to 
shipping  in  the  foreign  trade.  The  FSPA 
authorizes  the  Commission  to  take 
action  against  foreign  carriers  if  it  finds 
that  conditions  adversely  affecting  the 
operations  of  United  States  carriers  in 
U.S.  trade  exist  as  a  result  of  laws,  rules 
or  policies  of  foreign  governments  which 
do  not  exist  for  foreign  carriers  of  that 
country  in  the  United  States. 

In  this  instance,  Petitioner  is  asking 
the  Commission  to  remedy  a  condition 
or  conditions  which  it  alleges  will  result 
in  irreparable  harm  to  KFCBA  members 
which  are  customs  brokers,  non-vessel 
operating  common  carriers, 
international  freight  forwarders., 
truckers  and  warehouse  operators 
located  in  the  Southern  California  area. 
Petitioner  alleges  that  a  projected 
Korean  Government-impelled 
consortium  of  Korean  trading 
companies,  carriers,  customs  brokers, 
forwarders  and  other  transportation- 
related  firms  to  establish  a 
transportation  operation  in  the  U.S.  will 
result  in  loss  of  business  by  its  members 
which  presently  handle  approximately 
50  per  cent  of  the  trade  between  the 
United  States  and  Korea,  as  well  as 
causing  injury  to  U.S.-flag  carriers 
operating  in  the  Trade. 

The  Petition  recognizes  that  there  are 
bilateral  discussions  of  shipping  issues 
scheduled  to  take  place  in  July  between 
the  Governments  of  the  United  States 
and  Korea.  Failing  resolution  of  the 
issues  raised  in  its  Petition  at  those 
talks.  Petitioner  requests  such 
Commission  action  on  its  Petition  as  the 
Commission  "deems  necessary  and 
appropriate." 

In  view  of  the  pending  talks,  which 
Petitioner  believes  may  address  the 
issues  it  raises,  and  the  indications  that 
the  consortium  is  still  an  operation  more 
on  the  drawing  board  than  in  reality,  the 
Commission  will  hold  in  abeyance  any 
further  action  on  the  Petition.  The 
Commission  also  notes  that  it  has 
recently  announced  action  it  will  take  in 
P2-92.  Petition  of  Direct  Container  Line 
For  Relief  Pursuant  to  Section  19  of  the 


Merchant  Marine  Act.  1920.  to  meet  or 
adjust  conditions  unfavorable  to 
shipping  in  the  Trade  created  by  the 
laws  of  the  Republic  of  Korea.  This  FMC 
action  may  affect  the  activities  of  the 
projected  consortium. 

At  present,  the  Commission  does  not 
believe  that  receipt  of  comments  on  this 
Petition  from  interested  parties  would 
be  useful.  It  is  expected  that  Petitioner. 
or  interested  parties,  will  notify  the 
Commission  of  any  events  which 
warrant  imminent  action  on  the  Petition, 
including  evidence  that  the  projected 
consortium,  with  Korean  Government 
involvement,  is  undertaking  operations 
in  the  U.S.  which  come  within  the 
Commission's  jurisdiction. 

By  the  Commission. 
Joseph  C.  Polking. 

Secretary. 

[FR  Doc.  92-15600  Filed  7-1-92;  8.45  am] 

BILUNG  COOE  6730-01-11 


FEDERAL  RESERVE  SYSTEM 

Camden  National  Corporation,  et  al.; 
Notice  of  Applications  to  Engage 
de  novo  in  Permissible  Nonbanidng 
Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  § 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
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reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  ]uly  27, 1992. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Camden  National  Corporation, 
Camden,  Maine;  to  engage  de  novo 
through  its  subsidiary,  Camden 
Appraisal  Company,  Camden,  Maine,  in 
performing  appraisals  of  real  estate  and 
tangible  personal  property,  pursuant  to 
§  225.25(b)(13)  of  the  Board's  Regulation 
Y. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  N.W.,  Atlanta,  Georgia 
30303: 

1.  FNB  Banking  Company,  Griffin, 
Georgia;  to  engage  de  novo  in  providing 
loan  reviews  and  internal  audit  services 
to  Georgia  banks,  pursuant  to  S 
225.25(b)(ll)  of  the  Board's  Regulation 
Y. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning,  Director, 
Bank  Holding  Company)  101  Market 
Street  San  Francisco,  California  94105: 

1.  U.S.  Bancorp,  Portland,  Oregon;  to 
engage  de  novo  through  its  subsidiary, 
LenderNet  Inc.,  Portland,  Oregon,  in 
electronic  loan  origination  and  data 
processing,  pursuant  to  SS  225.25(b)(1) 
and  (7)  of  the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  26. 1992. 
lennifer ).  Johnson, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  92-15534  Filed  7-1-92;  8:45  am] 

WLUNQ  CODE  621(M>1-F 


Central  Bancshares,  Inc^  Acquisition 
of  Company  Engaged  in  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  hsted  in  S  225.25  of 
Regulation  Y  as  closely  related  to 


banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  v/ritten  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  27, 1992. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Central  Bancshares,  Inc., 
Cambridge,  Nebraska;  to  acquire 
Emmett  Insurance  Agency,  Arapahoe, 
Nebraska,  and  thereby  engage  in  the 
sale  of  general  insurance  including 
property  and  casualty  insurance  and 
crop  hail  insurance,  pursuant  to 
S  225.25(b)(8)(iii){A)  of  the  Board's 
Regulation  Y. 

Board  of  Govemora  of  the  Federal  Reserve 
System.  June  26, 1992. 
Jennifer  J.  Jolinson, 
Associate  Secretory  of  the  Board. 
[FR  Doc  92-15535  Filed  7-1-92;  8:45  am) 
MLUNQ  COOC  U10-ei-F 


Community  Bancorp,  Inc^  et  aM 
Formations  of;  Acquisitions  by:  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  S 
225.14  of  die  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 


considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  27, 
1992. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street 
Philadelphia,  Pennsylvania  19105: 

1.  Community  Bancorp,  Inc., 
Monroeville,  Pennsylvania;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Community  Savings  Bank,  Monroeville. 
Pennsylvania. 

2.  USBANCORP,  Inc.,  Johnstowm, 
Pennsylvania;  to  acquire  100  percent  of 
the  voting  shares  of  Community 
Bancorp,  Inc.,  Monroeville, 
Pennsylvania,  and  thereby  indirectly 
acquire  Community  Savings  Bank, 
Monroeville,  Pennsylvania. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  N.W.,  Atlanta,  Georgia 
30303: 

1.  Independent  Bankshares 
Corporation,  Gallatin,  Tennessee;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  First  Independent  Bank, 
Gallatin,  Tennessee. 

C  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street  Dallas,  Texas  75222: 

1.  Sun  Banc,  Corp.,  Sunray,  Texas;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Sun  Banc  Delaware  Corp., 
Dover,  Delaware,  and  Sunray  State 
Bank,  Sunray,  Texas. 

2.  Sun  Banc  Delaware  Corp.,  Dover, 
Delaware;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Sunray  State  Bank, 
Sunray,  Texas. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  June  26. 1992. 
Jennifer ).  Johnson.  I 

A  ssociate  Secretary  of  the  Board. 
[FR  Doc  92-15538  Filed  7-l-fl2:  8:45  am| 

BILLINQ  COOC  SllO-OI-f 


Rtta  M.  and  Dennis  I.  Meyen  Change  in 
Banit  Control  Notices;  Acquisitions  of 
Shares  of  Banics  or  Banic  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Boards  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)).  , 

The  notices  are  available  for  | 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  July  22. 1992. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr..  Senior  Vice 
President)  701  East  Byrd  Streeti 
Richmond,  Virginia  23261:         I 

1.  Rita  M.  and  Dennis  I.  Meyer, 
Alexandria.  Virginia;  to  acquire  up  to 
13.67  percent  of  the  voting  shares  of 
United  Financial  Banking  Companies. 
Inc.,  Vienna,  Virginia,  and  thereby 
indirectly  acquire  The  Business  Bank, 
Vienna,  Virginia. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  26. 1992. 
Jennifer  J.  Johnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-15537  Filed  7-1-92:  8:45  am] 

BIUING  COOE  MIO-OI-f 


DEPART1MENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Health  Care  Policy  and 
Research 


IMeeting 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  appendix  2),  announcement  is 
made  of  the  following  advisory 
subcommittee  scheduled  to  meet  during 
the  month  of  July  1992: 


Name:  Ix)w  Birthweight  in  Minority  and 
Low  Income  Populations  PORT  (Patient 
Outcomes  Research  Team)  Advisory 
Subcommittee. 

Dates  and  Times:  July  9, 1992, 9  a.m. 

Place:  Marriott  Residence  Inn.  7335 
Wisconsin  Avenue.  Calvert  Room,  Bethesda. 
Maryland  20814. 

This  meeting  will  be  closed  to  the  public. 

Purpose:  The  Subcommittee's  charge  is  to 
provide,  on  behalf  of  the  Health  Care  Policy 
and  Research  Contracts  Review  Committee, 
advice  and  recommendations  to  the  Secretary 
and  to  the  Administrator.  Agency  for  Health 
Care  Policy  and  Research  (AHCPR)  regarding 
the  scientific  and  technical  merit  of  contract 
proposals  submitted  in  response  to  a  specific 
Request  for  Proposals  for  a  PORT  on  Low 
Birthweight  in  Minority  and  Low  Income 
Populations. 

PORT  projects  involve  multi-site,  multi- 
disciplinary  evaluation  of  the  effectiveness  of 
alternative  services  or  procedures  for 
preventing,  diagnosing,  treating,  or  managing 
specific  clinical  conditions.  The  purpose  of 
this  PORT  contract  is  to:  identify  and  explain 
variations  in  the  management  of  pregnancy  to 
prevent  low  birthweight  and  related  adverse 
maternal  and  childhood  outcomes,  focusing 
on  effective  interventions  within  and  across 
minority  groups  and  low-income  populations. 
Analysis  will  be  provided  in  terms  of  relative 
patient  outcomes,  resource  use,  and 
remaining  scientific  uncertainties. 

Agenda:  The  session  of  this  Subcommittee 
will  be  devoted  entirely  to  the  technical 
review  and  evaluation  of  contract  proposals 
submitted  in  response  to  a  specific  Request 
for  Proposals.  The  Administrator.  AHCHl, 
has  made  a  formal  determination  that  this 
meeting  will  not  be  open  to  the  public.  This  is 
necessary  to  protect  the  free  exchange  of 
views  and  avoid  undue  interference  with 
Committee  and  Department  operations,  and 
safeguard  confidential  proprietary 
information  and  personal  information 
concerning  individuals  associated  with  the 
proposals  that  may  be  revealed  during  the 
sessions.  This  is  in  accordance  with  section 
10(d)  of  the  Federal  Advisory  Committee  Act, 
5  U.S.C.  appendix  2,  Department  regulations. 
45  CFR  11.5(a)(6).  and  procurement 
regulations.  48  CFR  315.604(d). 

Anyone  wishing  to  obtain  information 
regarding  this  meeting  should  contact  Karen 
Harris.  Office  of  Management.  Management 
Systems  and  Services  Branch,  Agency  for 
Heath  Care  Policy  and  Research,  Executive 
Office  Center,  2101  E  Jefferson  Street,  suite 
601.  Rockville.  Maryland  20852,  (301)  227- 
8441. 

Dated:  (une  25, 1992. 
J.  Jairett  Clinton. 
Administrator. 

[FR  Doc.  92-15538  Filed  7-l-e2;  8:45  am] 
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Agency  for  Toxic  Sul>stances  and 
Disease  Registry 

Woritshop  to  Assist  in  Developing  a 
Standardized  Test  Battery  for  laing 
and  Respiratory  Diseases  for  Use  in 
Environmental  Health  Field  Studies: 
Meeting 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR),  in 
association  with  the  University  of  Iowa 
College  of  Medicine,  Pulmonary  Disease 
Division  (a  member  of  the  Association 
of  Occupational  and  Environmental 
Clinics),  announces  the  following 
meeting. 

Name:  Workshop  to  Assist  in  Developing  a 
Standardized  Test  Battery  for  Lung  and 
Respiratory  Diseases  for  Use  in 
Environmental  Health  Field  Studies. 

Times  and  Dates:  8  a.m.-5  p.m.,  August  12, 
1992.  8:30  a.m.-5  p.m..  August  13, 1992.  8:30 
a.m.-2:30  p.m..  August  14, 1992. 

Place:  Days  Hotel  at  Lenox,  3377  Peachtree 
Road,  NE.  Atlanta,  Georgia  30326. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  50  people. 

Purpose:Th\s  workshop  will  assist  ATSDR 
in  the  selection  of  standardized  testing  and 
evaluation  methods  for  investigating  the 
association  between  respiratory  diseases  in 
humans  and  exposure  to  hazardous 
substances  in  the  environment. 

Matters  to  be  Considered:  Workshop 
participants  will  provide  comments  and 
individual  recommendations  to  help  ATSDR 
staff  in  the: ' 

(1)  Development  of  testing  and  evaluation 
methods  for  immediate  use  in  environmental 
health  studies  of  adults. 

(2)  Development  of  testing  and  evaluation 
methods  for  immediate  use  in  environmental 
health  studies  of  children. 

(3)  Identification  of  significant  information 
needs  in  the  implementation  of  these 
evaluation  methods  and  criteria  for  the 
continuous  modification  and  updating  of  the 
standard  methods. 

Contact  Person  for  More  Information: 
Joyce  Smith.  Division  of  Health  Studies, 
ATSDR  (MS  E31),  1600  Clifton  Road.  NE., 
Atlanta,  Georgia  30333,  telephone  (404)  63»- 
6200. 

Dated:  June  25, 1992.     . 
Elvin  Hilyer. 

Associate  Director  for  Policy  Coordination. 
[FR  Doc.  92-15528  Filed  7-1-92;  8:45  am] 

BUUNG  CODE  4160-70-M 
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Centers  for  Disease  Control 
(Pioofsm  Announcsmsnt  NumlMf  250] 

Cooperative  Agreement  for 
Conducting  Fatality  Survelliance  and 
Field  Investigations  at  ttM  State  Level 
Using  the  NIOSH  Fatal  Accident 
Clrctjmstances  and  Epidemiology 
Model;  Availability  of  Funds  for  Fiscal 
Year  1992 

Introduction 

The  Centers  for  Disease  Control 
(CDC),  the  Nation's  prevention  agency, 
announces  the  availability  of  fiscal  year 
(FY]  1992  funds  for  cooperative 
agreements  to  build  state  capacity  for 
conducting  traumatic  occupational 
fatality  surveillance,  targeted 
investigations  and  intervention 
activities  through  the  National  Institute 
for  Occupational  Safety  and  Health. 
NIOSH,  Fatal  Accident  Circumstances 
and  Epidemiology  (FACE)  model 
program.  The  cooperative  agreements 
will  significantly  strengthen  the 
occupational  public  health  infrastructure 
by  integrating  resources  for 
occupational  safety  and  health  research 
and  public  health  prevention  programs 
at  the  state  and  local  levels.  The  goal  of 
the  project  is  to  show  a  measurable 
reduction  in  traumatic  occupational 
fatalities  within  states. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve  the 
quality  of  life.  This  announcement  is 
related  to  the  priority  areas  of 
Occupational  Safety  and  Health  and 
Surveillance  and  Data  Systems.  (For 
ordering  a  copy  of  Healthy  People  2000, 
see  the  section  WHERE  TO  OBTAIN 
ADDITIONAL  INFORMATION.) 

Authority 

This  program  is  authorized  under  section 
20(a)  of  the  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  669(a))  and  sections  301 
(42  U.S.C.  241)  and  317  (42  U.S.C.  247(b))  of 
the  Public  Health  Service  Act.  as  amended. 

Eligible  Applicants 

Eligible  applicants  are  state 
Departments  of  Health.  Departments  of 
Labor.  Departments  of  Industry,  and 
similar  organizations  located  within  any 
state  or  territory  of  the  United  States. 
Ineligible  applicants  include  those 
agencies  that  conduct  occupational 
fatality  investigations  and,  in  doing  so, 
are  legally  responsible  for  the 
determination  of  compliance  with 
occupational  safety  and  health 
standards.  Awards  will  be  limited  to 
those  organizations  which  can  exercise 


public  health  authority  for  tactical  and 
strategic  intervention  into  occupational 
safety  and  health  problems. 
Additionally,  only  one  application  per 
state  will  be  accepted  under  this 
cooperative  agreement.  Stronger 
consideration  will  be  given  to  those 
states  or  territories  submitting 
applications  demonstrating  coordination 
between  other  relevant  agencies  within 
the  state.  (States  currently  participating 
in  the  project  and  that  are  applying  for  a 
continuation  award  into  FY  19^.  need 
not  reply  to  this  solicitation.) 

Availability  of  Funds 

Approximately  $100,000  is  available  in 
FY  1992  to  fund  up  to  two  awards.  It  is 
expected  that  the  average  award  will  be 
$50,000  ranging  from  $47,000  to  $53,000. 
It  is  expected  that  the  awards  will  begin 
on  or  about  September  30. 1992.  and  are 
usually  made  for  a  12-month  budget 
period  within  a  project  period  of  up  to  5 
years.  Funding  estimates  may  vary  and 
are  subject  to  change. 

Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  and  the 
availability  of  funds. 

Purpose 

The  piupose  of  this  cooperative 
agreement  is  to  expand  the  State-Based 
FACE  project  into  more  states.  A  pilot 
study  for  conducting  occupational 
fatality  investigations  by  state-level 
personnel  using  the  NIOSH  FACE  model 
has  demonstrated  that  such  programs 
can  be  successfully  implemented  at  the 
state  level.  The  most  immediate 
products  of  the  state  level  FACE 
programs  have  been  accurate  and 
verifiable  surveillance  systems  for 
detecting  traumatic  occupational  fatality 
events  occurring  within  the  state, 
fatality  investigations  that  identified 
potential  causal  factors  for  occupational 
trauma,  and  subsequent 
recommendations  for  developing  and 
implementing  successful  intervention 
strategies.  By  stimulating  phased 
development  and  growth  at  the  state 
level,  this  program  will  permit  the  states 
following  the  FACE  model  to  structure 
their  surveillance,  investigation  and 
intervention  activities  to  more  efficiently 
capture  input  from  other  investigating 
state  agencies  and  departments. 

Additionally,  states  will  be  able  to 
target  traumatic  occupational,  traumatic 
injury  research  and  prevention  programs 
based  on  specific  state  priority  areas. 
FACE  data  will  be  shared  with  all 
award  recipients.  The  specific       ^ 
objectives  for  tHIfcooperative 
agreement  are  as  follows: 

1.  Develop  a  timely,  comprehensive, 
multiple  source  state-level  surveillance 


system  for  identifying  and  recording 
basic  epidemiologic  data  on  all 
traumatic  occupational  fatalities 
occurring  within  the  state. 

2.  Conduct  investigations  of  selected 
traumatic  occupational  fatalities  using 
the  NIOSH  FACE  investigative  model. 

3.  Identify  potential  risk  factors  for 
selected  types  of  traumatic  occupational 
fatalities  which  will  be  useful  for 
targeting  intervention  strategies  and 
prioritizing  research  efforts. 

4.  Develop  and  disseminate 
preventive  recommendations  to  reduce 
the  TisV.  of  fatal  occupational  injuries 
within  the  state. 

5.  Develop  and  implement 
intervention  strategies  and  projects  for 
reducing  state  incidence  of  traumatic 
occupational  injuries  and  fatalities. 

6.  Develop  and  implement  the 
statistical  capability  to  show  that  the 
state's  intervention  strategies  have 
produced  a  measurable  reduction  in 
traumatic  occupational  fatalities. 

Program  Requirements 

The  cooperative  agreement  recipient 
shall  be  responsible  for  conducting  the 
activities  under  A.,  below,  and  CDC  will 
be  responsible  for  conducting  the 
activities  under  B.,  below. 

A.  Recipient  Activities 

■   1.  Develop  a  state-based  surveillance 
system  for  timely  identification  with 
collection  and  recording  of 
epidemiologic  (core)  data  on  all 
traumatic  occupational  fatalities 
occurring  within  the  state. 

2.  Interface  the  state-based 
surveillance  system  with  the  NIOSH  on- 
line communications  networlc  for 
electronically  transmitting  FACE  data. 

3.  Conduct  in-depth  investigations  of 
occupational  fatalities  resulting  from 
fall-related  incidents,  electrocutions, 
and  exposure  to  confined  spaces  using 
the  NIOSH  FACE  model  for 
investigation. 

4.  Develop  and  submit  to  CDC  a 
summary  report  of  each  fatality 
investigation  which  describes  the  fatal 
incident  and  includes  recommendations 
for  preventing  future  occurrences  of  the 
specific  fatality  type. 

5.  Conduct  epidemiologic  analysis  of 
common  fatal  incident  circumstances  for 
development  of  recommendations  and 
information  on  intervention  and 
prevention  techniques,  and  engineering 
solutions  offering  effective  remedies. 

6.  Identify  sentinel  hazards  and 
contributing  circumstances  with  timely 
dissemination  of  recommended 
solutions  to  the  identified  problems 
through  various  written  media. 
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7.  Identify  deficiencies,  limitations,  or 
absences  of  safety  standards  when 
occupational  fatalities  occur  during 
circumstances  outside  the  purview  of 
regular  state  or  Federalenforcement 
agencies.  i 

8.  Implement  and  evaluate  ' 
interventions  to  reduce  traumatic 
occupational  fatalities. 

9.  Attend  annual  FACE  project 
investigators  training  program  for  3  days 
in  Morgantown.  West  Virginia. 

B.  CDC  Activities 

1.  Provide  epidemiologic  data 
reporting  forms,  coding  formats, 
computer  software,  and  state  j>ersonnel 
training  for  electronic  transmission  of 
FACE  report  and  epidemiologic  data  to 
the  NIOSH  data  base. 

2.  Provide  assistance  to  awardee  staff 
in  establishing  traumatic  occupational 
fatahty  notification  networks  and  for 
defining  roles  in  providing  safety  and 
health  referral  services. 

3.  Provide  initial  training  in 
procedures  for  conducting  on-site 
fatahty  investigations  using  the  FACE 
investigative  methodology  (including  the 
use  of  FACE  investigative  data 
collection  instnmients),  and  provide 
subsequent  on-site  technical  assistance 
to  state  personnel  in  conducting  fatality 
investigations. 

4.  Provide  assistance  in  identifying 
sentinel  events  resulting  from  industrial 
applications  of  new  and  emerging 
technologies.  1 

5.  Provide  technical  assistance  in  the 
dissemination  of  summary  reports  and 
other  published  findings  to  other  state 
and  local  health  officials,  other  state 
and  local  labor  officials,  voluntary 
health  groups,  workers,  management, 
unions,  employers  and  professional 
organizations. 

6.  Provide  technical  assistance  with 
identifying  and  evaluating  effective 
intervention  strategies. 


Evaluation  Criteria 

Application  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

1.  Overall  quahty  of  the  state  proposal 
for  identifying,  recording  and 
investigating  traumatic  occupational 
fatalities  within  the  state  using  the 
FACE  model.  (25%) 

2.  Completeness  of  the  state's  plan  for 
implementing  and  evaluating 
interventions  to  reduce  traumatic 
occupational  fatalities.  (The  number  of 
investigations  and  intervention 
activities  planned  by  the  applicant  for 
the  respective  budget  period  must  be 
specified.)  (25%) 

3.  The  qualifications  and  time 
commitment  of  the  proposed  staff,  type 


and  quality  of  facilities  and  equipment 
and  administrative  support  for  the  state- 
based  FACE  program.  (15%) 

4.  Demonstration  of  the  need  for 
developing  and  Implementing  a  state- 
based  occupational  surveillance,  field 
investigation  and  intervention  program 
based  on  identification  of  high  risk 
industries  and  occupations  within  the 

state.  (15%) 

5.  Demonstration  of  collaborative 
relationships  among  various  relevant 
state  or  territorial  agencies  in 
addressing  the  problem  of  traumatic 
occupational  fatality  surveillance, 
investigation  and  intervention.  (10%) 

6.  Relevance  of  the  proposal  to  the 
scope  and  objectives  announced  in  the 
program  announcement.  (10%) 

7.  The  budget  will  be  evaluated  for  the 
extent  to  which  it  is  reasonable,  clearly 
justified,  and  consistent  with  the 
intended  use  of  cooperative  agreement 
funds.  (Not  Scored) 

Executive  Order  12372  Review 

Applications  are  subject  to  the 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  12372.  Executive  Order  12372  sets 
up  a  system  for  state  and  local 
government  review  of  proposed  Federal 
assistance  applications.  Applicants 
(other  than  federally  recognized  Indian 
tribal  governments)  should  contact  their 
state  Single  Point  of  Contacts  (SPOCs) 
as  early  as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  state 
process. 

For  proposed  projects  serving  more 
than  one  state,  the  applicant  is  advised 
to  contact  the  SPOC  for  each  affected 
state.  A  current  list  of  SPOCs  is 
included  in  the  application  kit  If  SPOCs 
have  any  state  process 
recommendations  on  applications 
submitted  to  CDC  they  should  forward 
them  to  Henry  S.  Cassell.  III.  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  255  East  Paces  Ferry  Road.  NE., 
Atlanta.  Georgia  30305,  no  later  than  60 
days  after  the  deadline  date  for  new  and 
competing  awards.  The  granting  agency 
does  not  guarantee  to  "accommodate  or 
explain"  state  process  recommendations 
it  receives  after  that  date. 

Catalog  of  Federal  Domestic  Assistance 
Number  (CFDA) 

The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  for  this  program  is 
93.283. 

Other  Requirements 

Projects  that  involve  the  collection  of 
information  from  10  or  more  individuals 


and  funded  by  cooperative  agreement 
will  be  subject  to  review  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  Paperwork  Reduction  Act. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1  must  be 
submitted  to  Henry  S.  Cassell.  Ill, 
Grants  Management  Officer,  Grants 
Management  Branch.  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control,  room  300,  255  East  Paces  Ferry 
Road.  NE..  Atlanta.  Georgia  30305.  on  or 
before  August  1. 1992. 

1.  Deadline 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

A.  Received  on  or  before  the  deadline 
date,  or 

B.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  review  group.  Applicants  must 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  the  U.S.  Postal  Service  as  proof  of 
timely  mailing. 


2.  Late  Applications 

Applications  which  do  not  meet  the 
criteria  in  I.A.  or  I.B.  above  are 
considered  late  applications,  will  not  be 
considered  in  the  current  competition, 
and  will  be  returned  to  the  applicant 

Where  to  Obtain  Additional  Informatioa 

A  complete  program  description, 
information  on  application  procedures, 
an  application  package  and  business 
management  technical  assistance  may 
be  obtained  from  Oppie  M.  Byrd,  Grants 
Management  Specialist.  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road,  NE„ 
Mailstop  E-14.  room  300.  Atlanta, 
Georgia  30305.  (404)  842-6630. 
Programmatic  technical  assistance  may 
be  obtained  from  the  following  contacts: 
Louis  D.  Smith.  Project  Officer,  Trauma 
Investigation  Section.  Surveillance  and 
Field  Investigations  Branch.  NIOSH/ 
Division  of  Safety  Research.  944  ! 

Chestnut  Ridge  Road.  Morgantown.  ! 

West  Virginia  26505,  (304)  291-4575.  or 
Timothy  J.  Pizatella.  Chief.  Surveillance 
and  Field  Investigations  Branch. 
NIOSH/Division  of  Safety  Research.  944 
Chestnut  Ridge  Road.  Morgantown, 
West  Virginia  26505-2888,  (304)  291- 
4885. 

Please  refer  to  Announcement 
Number  250.  when  requesting 
information  and  submitting  an 
application. 
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Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report 
Stock  No.  017-«)l-00473-l).  referenced 
In  the  INTRODUCTION,  through  the 
Superintendent  of  Documents. 
Government  Printing  Office. 
Washington.  DC  20402-9325  (Telephone 
(202)  783-3238). 

Dated:  June  26. 1992. 
|.  Donald  Millar, 

Director,  National  Institute  for  Occupational 

Safety  and  Health  Centers  for  Disease 

Control. 

(FR  Doc.  92-15527  Filed  7-1-92;  8:45  am] 

BILLINa  CODE  4160-t«-M 


Food  and  Drug  Administration 
[Docket  No.  92N-0272] 

Drug  Export;  Montana®  (Velnacrf ne 
Maleate)  Capsulea 

AOENCY:  Food  and  Drug  Administration, 

HHS. 

AcnoN:  Notice. 

SUMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Hoechst-Roussel  Pharmaceuticals 
Inc.,  has  filed  an  application  requesting 
approval  for  the  export  of  the  human 
drug  Mentane®  (velnacrine  maleate) 
capsules  to  the  United  Kingdom. 
ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
1-23, 12420  Parklawn  Dr.,  Rockville,  MD 
20857,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human  drugs 
under  the  Drug  Export  Amendments  Act 
of  1986  should  also  be  directed  to  the 
contact  person. 

pon  FuirrHER  informahon  contact: 
James  E.  Hamilton,  Division  of  Drug 
LabeUng  Compliance  (HFD-313),  Center 
for  Drug  Evaluation  and  Research,  Food 
and  Drug  Administration.  5600  Fishers 
Une.  Rockville.  MD  20857. 301-295- 
8073. 

SUPPLEMENTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  dnigs  that  are  not  currently 
approved  in  the  United  States.  Section 
802(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 


have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Hoechst-Roussel  Pharmaceuticals  Inc.. 
P.O.  Box  2500,  Somerville.  NJ  08876- 
1258.  has  filed  an  application  requesting 
approval  for  the  export  of  the  human 
drug  Mentane®  (velnacrine  maleate) 
capsules  to  the  United  Kingdom.  This 
drug  is  indicated  for  use  in  the 
symptomatic  treatment  of  patients  with 
mild  to  moderate  Alzheimer's  disease. 
The  application  was  received  and  filed 
in  the  Center  for  Drug  Evaluation  and 
Research  on  June  5, 1992,  which  shall  be 
considered  the  filing  date  for  purposes 
of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  July  13. 1992,  and 
to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  imder  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  802 
(21  U.S.C.  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Drug  Evaluation  and 
Research  (21  CFR  5.44). 

Dated:  June  24, 1992. 
Sammie  R.  Young. 

Acting  Director,  Office  of  Compliance,  Center 
for  Drug  Evaluation  and  Research. 
(FR  Doc.  92-15539  Filed  7-1-92;  8:45  a.m.) 

BtLUNa  CODE  4160-01-F 


Healtti  Resources  and  Servicea 
Administration 

Announcement  of  Cyde  for  Rural 
Health  Medical  Education 
Demonstration  Projects 

The  Health  Resources  and  Services 
Administration  (HRSA).  in  coordination 
with  the  Health  Care  Financing 
Administration  (HCFA).  announces  that 
proposals  for  fiscal  year  1992  Rural 
Health  Medical  Education 


Demonstration  Projects  are  being 
accepted  under  the  authority  of  section 
4038  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (Pub.  L  100- 
203)  (the  Act),  as  amended  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1989  (Pub.  L  101-239). 

Section  4036,  as  amended,  authorizes 
Rural  Health  Medical  Education 
Demonstration  Projects  to  assist 
physicians  to  develop  clinical 
experience  in  rural  areas  using  payment 
for  graduate  medical  education  under 
the  Social  Security  Act  and  requires  the 
Secretary  of  Health  and  Human  Services 
to  enter  into  Agreements  with  10 
teaching  hospitals  as  sponsors  of  the 
demonstration  projects.  Five 
demonstration  projects  are  ongoing  and 
five  more  could  be  effected  under 
section  4038. 

Eligible  hospitals  are  those  which 
currently  receive  payments  for  direct 
and  indirect  graduate  medical  education 
costs  as  defined  under  Medicare.  These 
hospitals  may  be  public  or  private 
entities,  nonprofit  or  for  profit  These 
projects  will  be  for  a  3  year  period  and 
are  intended  to  assist  resident 
physicians  in  developing  field 
experience  in  rural  areas. 

Under  these  agreements,  each  of  the 
sponsoring  hospitals  will  make 
arrangements  with  a  small  rural  hospital 
to  provide  for  resident  rotations  for  a 
period  of  1  to  3  months  for  physicians 
who  have  completed  at  least  1  year  of 
residency  training  in  family  practice, 
osteopathic  general  practice,  primary 
care  internal  medicine,  or  primary  care 
pediatrics.  The  number  of  physicians 
and  the  duration  of  the  rotation  is  to  be 
a  part  of  the  arrangements  between  the 
sponsoring  hospital  and  the  rural 
hospital. 

For  the  purposes  of  these  projects, 
payments  made  for  the  indirect  costs  of 
graduate  medical  education,  pursuant  to 
section  1886(d)(5)(B)  of  the  Social 
Security  Act  and  42  CFR  412.105.  for  any 
part  of  a  year  that  a  resident  works  at  a 
small  rural  hospital,  will  be  treated  as  if 
the  resident  was  working  at  the 
sponsoring  hospital,  and  not  as  if  the 
resident  was  working  in  the  small  rural 
hospital.  All  other  requirements  set  forth 
in  42  CFR  412.105  will  apply.  In  addition, 
in  order  to  be  counted,  the  resident's 
time  spent  in  the  rural  hospital  must 
count  toward  certification  as  part  of  an 
approved  program  under  42  CFR 
413.86(b). 

Medicare's  share  of  the  direct 
graduate  medical  education  costs  of  the 
sponsoring  hospital  will  be  increased  for 
the  duration  of  the  project  to  meet  any 
reasonable  additional  direct  costs 
incurred  for  the  education  and  training 
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of  resident  physicians  at  the  rural  site. 
The  sponsoring  hospital  will  be  required 
to  account  separately  for  the  costs  of  the 
demonstration  project.  Medicare  will 
reimburse  the  sponsoring  hospital  for 
Medicare's  share  of  the  additional  costs 
the  hospital  incurs  in  connection  with 
the  project  under  the  reasonable  cost 
authority  methodology  described  in 
section  1861(v)  of  the  Act 
Reimbursement  for  these  costs  will  be  in 
addition  to  the  hospital's  payment  under 
section  1886(h]. 

It  should  be  noted  that  direct  costs 
may  be  claimed  only  once  and  will  not 
be  reimbursed  under  both  sections 
1886(h)  and  1881(v). 

In  this  demonstration  an  emphasis  is 
being  placed  on  cost  effectiveness  of  the 
projects.  Proposed  projects  will  be 
evaluated  on  the  reasonableness  and 
cost  effectiveness  demonstrated  in  the 
description  of  additional  costs 
associated  with  the  project  which  would 
be  reimbursed  under  a  reasonable  cost 
methodology.  These  costs  are  to  be 
estimated  for  each  of  the  3  years  of  the 
demonstration  project.  The  costs  and 
the  cost  effectiveness  of  a  proposed 
project  will  be  considered  during  the 
review  of  proposals. 

Additional  costs  may  include 
arrangements  for  supervision  of  the 
residents  at  the  rural  site,  housing  of  the 
residents,  and  travel  by  residents  and 
supervisors  from  the  sponsoring 
hospital.  Any  reimbursement  request  for 
additional  costs  will  require  review  by 
the  Medicare  intermediaries  to ' 
determine  the  accuracy  and 
reasonableness  of  the  claim.  Teaching 
hospitals  wishing  to  apply  should  note 
that  Medicare  will  only  reimburse  the 
sponsoring  hospitals  for  Medicare's 
share  of  the  cost.  The  sponsoring 
hospital  will  have  to  seek 
reimbursement  from  other  payers  for 
costs  of  the  demonstration  related  to 
non-Medicare  patients.  Sponsoring 
teaching  hospitals  should  note  that 
residents  participating  in  the  project 
may  be  counted  as  "on-site"  or  "off-site" 
personnel  for  purposes  of  determining 
direct  medical  education  costs;  however, 
each  resident  may  be  counted  only  once. 

It  should  be  noted  that  there  will  be 
no  reimbursements  directly  to  rural 
hospitals.  All  reimbursements 
associated  with  the  demonstration 
projects  will  be  made  to  the  sponsoring 
hospital. 

Project  Criteria  | 

Agreements  for  Rural  Health  Medical 
Education  Demonstration  Projects  will 
be  entered  into  only  after  proposals  for 
participation  are  received  and  a  review 
is  conducted  by  the  Department  The 
following  project  criteria  were 


established  in  1060  after  receipt  of 
public  comments  and  will  be  used  in  FY 
1992. 

(1)  Only  residents  from  family 
medicine,  osteopathic  general  practice, 
primary  care  internal  medicine,  or 
primary  care  pediatric  residency 
programs  will  be  eligible  for 
participation  in  the  demonstration 
projects.  All  residents  participating  in 
the  project  must  have  completed  at  least 
1  year  of  resident  training. 

(2)  For  tfie  purpose  of  this 
demonstration,  s  small  rural  hospital  is 
defined  as  a  general  hospital  of  100  or 
fewer  inpatient  beds  available  for  the 
lodging  of  patients,  excluding  newborn 
beds  (except  those  in  intensive  care 
units),  skilled  nursing  beds  and  beds  in 
any  distinct  part  of  the  hospital  not 
subject  to  the  Medicare  prospective 
payment  system,  e.g.,  psychiatric  beds 
and  postoperative  beds.  The  hospital 
must  be  located  in  a  county  that  is  not 
included  in  either  a  Metropolitan 
Statistical  Area  or  a  New  England 
County  Metropolitan  Area  as 
determined  by  the  Office  of 
Management  and  Budget  (OMB).  The 
Department  considers  hospitals  of  100 
beds  or  fewer  as  offering  training 
opportxmities  significantly  different  from 
experience  offered  at  most  hospitals 
which  sponsor  graduate  medical 
education.  To  participate  in  the 
demonstration,  a  rural  hospital  must 
maintain  its  "rural"  status  throughout 
the  demonstration  for  Medicare 
payment  purposes. 

Hospitals  interested  in  entering  into 
an  agreement  with  the  Department 
should  notify  HRSA.  Materials  regarding 
entry  into  an  agreement  will  be  sent 
only  to  those  programs  and  hospitals 
making  a  request.  Requests  for  proposal 
instructions  and  other  questions  should 
be  directed  to:  Glenn  Taylor,  Primary 
Care  Medical  Education  Branch, 
Division  of  Medicine,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  Parklawn 
Building,  room  4C-04,  5600  Fishers  Lane. 
Rockvilie,  Maryland  20857,  (301)  443- 
6820. 

The  proposal  instructions  have  been 
approved  by  OMB  under  the  Paperwork 
Reduction  Act.  The  OMB  clearance 
number  is  0915-<)145. 

To  receive  consideration  to  enter  into 
an  agreement  with  the  Department  to 
conduct  a  demonstration  project,  a 
project  proposal  should  be  received  by 
August  31, 1992.  Proposals  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

(1)  Received  on  or  before  the  deadline 
date,  or 

(2)  Postmarked  on  or  before  the 
deadline  and  received  in  time  for 


review.  A  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmariis 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

Late  proposals  not  accepted  for 
processing  will  be  returned  to  the 
applicant 

This  program.  Rural  Health  Medical 
Education  Demonstration  Projects,  is 
listed  at  93.906  in  the  Catalog  of  Federal 
Domestic  Assistance.  The  review  of 
proposals  under  this  demonstration  are 
not  subject  to  the  requirements  of 
Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  throush  45 
CFR  part  100). 

Dated:  April  2a  19S2. 
JolraaKebo, 
Acting  Adminiatrator. 
(FR  Doc  92-15540  Filed  7-1-02;  8:45  am) 

BILLING  COOE  4160-1S-M 


National  Institutes  of  Health 

National  Center  for  Research 
Resources;  Meeting  of  the  Research 
Centers  m  Minority  Institutions  Review 
Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Research  Centers  in  Minority 
Institutions  Review  Committee,  National 
Center  for  Research  Resources,  National 
Institutes  of  Health. 

This  meeting  will  be  open  to  the 
public  as  listed  below  for  a  brief  staff 
presentation  on  the  current  status  of  the 
Research  Centers  in  Minority 
Institutions  Program  and  the  selection  of 
future  meeting  dates.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  title  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  pubUc  as  listed 
below  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications,8ubmitted  to  the  Research 
Centers  in  Minority  Institutions 
Program.  These  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  lames  J.  Doherty,  Acting 
Information  Officer,  National  Center  for 
Research  Resources,  National  Institutes 
of  Health,  Westwood  Building,  room 


Committee  I 
[FR  Doc.  92- 

BlUJNOCOOe 
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10A15.  Bethesda.  Maryland  20892,  (301) 
496-5545,  will  provide  a  summary  of  the 
meeting  and  a  roster  of  the  Committee 
members  upon  request.  Other 
information  pertaining  to  the  meeting 
can  be  obtained  from  the  Scientific 
Review  Administrator. 

Name  of  Committee:  Research  Centers  in 
Minority  Institutions  Program. 

Scientific  Review  Administrator  Dr.  John 
Lymangrover,  Research  Centers  in  Minority 
Institutions  Review  Committee,  Office  of 
Review,  National  Center  for  Research 
Resources.  National  Institutes  of  Health.  5333 
Westbard  Avenue,  room  10A16,  Bethesda. 
Maryland  20882,  Telephone:  301/496-439a 

Date  of  Meeting:  July  13-14. 1992. 

Place  of  Meeting:  National  Institutes  of 
Health.  9000  Rockville  Pike,  Building  31. 
Conference  Room  7,  Bethesda.  MD  20S92. 

Open:  July  13.  8:30  a.m.-10:30  a.m. 

Agenda:  Report  and  review  of 
administrative  details. 

Closed  July  13, 10:30  a.m.— Recess.  ]uly  14, 
8:30  ajn. — Adjournment 

Closure  Reason:  To  review  grant 
applications. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.389.  Research  Centers  in 
Minority  faittitutions,  National  Institutes  of 
Health) 

Dated:  JuOe  23. 1992. 
Susan  K.  Feldman. 

Committee  Management  Off icer,  NTH. 
[FR  Doc.  92-15636  Filed  7-1-fl2;  8:45  am) 

BUiJNO  CODE  414(HI1-M 


Natlonai  Institutes  of  Health  National 
Cancer  Institute 

Meeting  (President's  Cancer  Panel 
Special  Conunlssion  on  Breast  Cancer) 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  a  meeting  of  the 
President's  Cancer  Panel  Special 
Commission  on  Breast  Cancer,  National 
Cancer  Institute.  July  8, 1992,  at  the 
Doubletree  Park  West  Hotel.  1590  LBJ 
Freeway.  Dallas.  Texas  75234. 

This  meeting  will  be  open  to  the 
public  on  July  8, 1992, 9  a.m.  to  11:45  ajn. 
and  from  1:30  p.m.  to  5  p.m.  Attendance 
will  be  limited  to  space  available. 
Agenda  items  will  include  remarks  by 
the  Chairman,  President's  Cancer  Panel 
Special  Commission  on  Breast  Cancer, 
presentations  on  basic  breast  cancer 
research  and  discussion  by  the 
Commission  members. 

In  accordance  with  provisions  set 
forth  in  sees.  552b{c)(6).  TiUe  5,  U.S.C. 
and  sec.  10(d)  of  Public  Law  92-463.  the 
meeting  will  be  closed  from  11:45  a.m.  to 
1:30  p.m.  for  discussion  of  professional 
merits  and  qualifications  of  named 
individuals  in  order  to  select  presenters 
for  future  meetings,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 


privacy.  Resumption  of  the  open  meeting 
will  begin  at  1:30  p.m.  and  adjourn  at  5 
p.m. 

Ms.  Iris  Schneider.  Acting  Executive 
Secretary.  President's  Cancer  Panel 
Special  Commission  on  Breast  Cancer, 
National  Cancer  Institute.  Building  31. 
room  11A48.  National  Institutes  of 
Health,  Bethesda,  Maryland  20892.  (301/ 
496-5534)  will  provide  a  roster  of  the 
Commission  members  and  substantive 
program  information  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevention  Research:  93.394,  Cancer 
Detection  and  Diagnosis  Research:  93.395. 
Cancer  Treatment  Research:  93.396.  Cancer 
Biology  Research;  93.397,  Cancer  Centers 
Support  93.398.  Cancer  Research  Manpower 
93.399.  Cancer  Control) 

Dated:  lune  22. 1992. 
Susan  K.  FaUnun, 

Committee  Management  Officer,  NIH. 
[FR  Doc  92-15635  Filed  7-1-02;  8:45  am] 

BlUiNG  CODE  4140-01-M 


National  Ubrary  of  Medicine;  Special 
Meeting  of  the  Biomedical  Library 
Review  Committee 

Pursuant  to  Public  laW  92-463.  notice 
is  hereby  given  of  a  special  meeting  of 
the  Biomedical  Library  Review 
Committee  on  July  7. 1992,  convening  at 
9  a.m.  in  the  fifth-floor  Conference  Room 
of  the  National  Library  of  Medicine. 
Lister  Hill  Center  Building.  8600 
Rockville  Pike,  Bethesda.  Maryland. 
This  meeting  will  be  open  to  the  public 
from  9  a.m.  to  9:15  a.m.  for  opening 
remarks  and  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  title  5.  U.S.C.  and  sec.  10(d) 
of  Public  law  92-463.  the  meeting  will  be 
closed  to  the  public  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications  from  9:15  a.m.  to 
approximately  4  p.m.  These  applications 
and  the  discussion  could  reveal 
confidential  trade  secrets  or  commercial 
property,  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Frances  E.  Johnson,  Scientific 
Review  Administrator,  and  Program 
Officer.  Biomedical  Information  Support 
Branch.  Extramural  Programs.  National 
Library  of  Medicine.  8800  Rockville  Pike. 
Bethesda,  Maryland  20894,  telephone 
number  301-496-4221,  will  provide  a 
stmunary  of  the  meeting,  rosters  of  the 


conunittee  members,  and  other 
information  pertaining  to  the  meeting. 

(Catalog  of  Federal  Domesbc  Assistance 
Program  No.  93.879-^iledical  Library 
Assistance.  National  institutes  of  Health) 

Dated:  |une  22, 1992. 
Susan  K.  Fsidinaii, 

Committee  Management  Officer,  NIH. 
(FR  Doc  92-15634  Filed  7-1-92: 8:45  am] 

BHJJNQ  COOe  4140-01-M 

(Xvlsion  of  Research  Grants  Meetings 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  meetings  of  the 
Division  of  Research  Grants  Behavioral 
and  Neurosciences  Special  Emphasis 
Panel. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  Special  Emphasis  Panel 
business  for  approximately  one  half 
hour  at  the  beginning  of  each  meeting. 
Attendance  by  the  public  will  be  limited 
to  space  available.  These  meetings  will 
be  closed  thereafter  in  accordance  with 
the  provisions  set  forth  in  section 
552b(c)(4)  and  552b(c)(6).  TiUe  5,  U5.C 
and  section  10(d)  of  Public  Law  92-463, 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications  in  the  areas  of  the 
behavioral  and  neurosciences.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Conunittee 
Management,  Divisions  of  Research 
Grants.  Westwood  Building.  National 
Institutes  of  Health.  Bethesda,  Maryland 
20892,  telephone  301-496-7534.  will 
furnish  summaries  of  the  meetings  and 
rosters  of  panel  members.  Substantive 
program  information  may  be  obtained 
from  each  Scientific  Review 
Administration  whose  telephone 
number  is  provided.  Since  it  is 
necessary  to  announce  meetings  well  in 
advance  of  the  actual  meeting,  it  is 
suggested  that  anyone  planning  to 
attend  contact  the  Scientific  Review 
Administration  to  confirm  the  exact 
date,  time  and  location. 
Meeting  to  Review  Individual  Grant 
Applications  in  the  Areas  of  the 
Behavioral  and  Neurosciences: 

Scientific  Review  Administrator  Dr. 
Teresa  Levitin.  (301)  496-7025 

Date  of  Meeting:  July  2. 1992 

Place  of  Meeting:  Embassy  Suites 
Hotel.  Washington.  DC 

Time  of  Meeting:  9  a.m. 
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Meeting  to  Review  Individual  Grant 
Applications  in  the  Areas  of  the 
Behavioral  and  Neurosciences: 
Scientific  Review  Administrator  Dr. 

Teresa  Levitin.  (301)  496-7025 
Date  of  Meeting:  July  2, 1992 
Place  of  Meeting:  Embassy  Suites 

Hotel,  Washingtoa  DC 
Time  of  Meeting:  11  a.m. 
Meeting  to  Review  Small  Business 
Innovation  Research  Program 
Applications: 
Scientific  Review  Administrator  Dr. 

Teresa  Levitin.  (301)  496-7025 
Date  of  Meeting:  July  14. 1992 
Hace  of  Meeting:  Embassy  Suites 

Hotel.  Washington.  DC 
Time  of  Meeting:  9  a.m. 
Meeting  to  Review  Small  Business 
Innovation  Research  Program 
Applications: 
Scientific  Review  Administrator  Dr. 

Peggy  McCardle  (301)  496-7840 
Date  of  Meeting:  July  24. 1992 
Place  of  Meeting:  Holiday  Inn,  Chevy 

Chase,  MD 
Time  of  Meeting;  8:30  a.m. 
Meeting  to  Review  Small  Business 
Innovation  Research  Program 
Applications: 
Scientific  Review  Administrator.  Dr. 

Anita  Sostek  (301)  496-6814 
Date  of  Meeting:  July  13-14. 1992 
Place  of  Meeting:  Embassy  Suites  . 

Hotel.  Washington.  DC     j 
Time  of  Meeting:  9  a.m.        I 
Meeting  to  Review  Individual  Grant 
Applications  in  the  Areas  of  the 
Behavioral  and  Neurosciences: 
Scientific  Review  Administrator  Dr. 

Anita  Sostek  (301)  496-8814 
Date  of  Meeting:  July  20. 1992 
Place  of  Meeting:  Westwood  Bldg.. 
Room  319C.  NIH.  Bethesda,  MD 
(Telephone  Conference)   i 
Time  of  Meeting:  1  p.m.        I 
Meeting  to  Review  Individual  Grant 
Applications  in  the  Areas  of  the 
Behavioral  and  Neurosciences: 
Scientific  Review  Administrator.  Dr. 

Anita  Sostek  (301)  496-8814 
Date  of  Meeting:  July  21. 1992 
Place  of  Meeting:  Westwood  Bldg., 
Room  319C  NIH,  Bethesda,  MD 
(Telephone  Conference) 
Time  of  Meeting:  1  p.m. 
Meeting  to  Review  Small  Business 
Innovation  Research  Program 
Applications: 
Scientific  Review  Administrator  Dr. 

Joseph  Kimm  (301)  496-7494 
Date  of  Meeting:  July  21, 1992 
Place  of  Meeting:  Embassy  Suites 

Hotel.  Chevy  Chase.  MD 
Time  of  Meeting:  9  a.m. 
Meeting  to  Review  Individual  Grant 
Applications  in  the  Areas  of  the 
Behavioral  and  Neurosciences: 
Scientific  Review  Administrator  Ms. 


Carol  Cambell  (301)  49&-7109 
Date  of  Meeting:  July  15. 1992 
Place  of  Meeting:  Westwood  Bldg.. 

Room  306B,  NIH.  Bethesda.  MD 

(Telephone  Conference) 
Time  of  Meeting:  2:30  p.m. 
Meeting  to  Review  Small  Business 

Innovation  Research  Program 

Applications: 
Scientific  Review  Administrator  Dr. 

Jane  Hu  (301)  496-7550 
Date  of  Meeting:  July  17, 1992 
Place  of  Meeting:  Holiday  Inn,  Chevy 

Chase,  MD 
Time  of  Meeting:  9  a.m. 
Meeting  to  Review  Small  Business 

Innovation  Research  Program 

Applications: 
Scientific  Review  Administrator  Dr. 

Keith  Murray  (301)  496-7058 
Date  of  Meeting:  July  31. 1992 
Place  of  Meeting:  Omni  Georgetown 

Hotel.  Washington,  DC 
Time  of  Meeting:  9  a.m. 
Meeting  to  Review  Small  Business 

Innovation  Research  Program 

Applications: 
Scientific  Review  Administrator  Dr. 

Leonard  Jakubczak 
Date  of  Meeting:  July  27. 1992 
Place  of  Meeting:  Marriott  Hotel 

Pooks  Hill.  Bethesda,  MD 
Time  of  Meeting:  9  a.m. 
Meeting  to  Review  Individual  Grant 

Applications  in  the  Areas  of  the 

Behavioral  and  Neurosciences: 
Scientific  Review  Administrator  Dr. 

Leonard  Jakubczak      , 
Date  of  Meeting:  July  27, 1992 
Place  of  Meeting:  Marriott  Hotel, 

Pooks  Hill.  Bethesda,  MD 
Time  of  Meeting:  1  a.m. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333,  93.337.  93.393- 
93.396,  93.837-93.844.  93.846-93.87a  93-892, 
93.893.  National  Institutes  of  Health,  HHS) 

Dated:  June  23. 1992. 
Susan  K.  Feidman, 

Committee  Management  Officer,  NIH. 
(FR  Doc.  92-15633  Filed  7-1-92;  8:45  am] 

BiUlNC  CODE  4140-01-M 


Social  Securtty  Administration 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Social  Security 
Administration  publishes  a  list  of 
information  collection  packages  that 
have  been  submitted  to  the  ONffice  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  Public 
Law  96-511,  The  Paperwork  Reduction 
Act  The  following  clearance  packages 
have  been  submitted  to  OMB  since  the 
last  list  was  published  in  the  Federal 
Register  on  June  19, 1992. 


(Call  Reports  Clearance  O^icer  on  (410) 
965-4149  for  copies  of  package) 

1.  Request  for  Change  in  Time/Place 
of  Disability  Hearing— 0960-0348.  The 
information  on  form  SSA-769  is  used  by 
the  Social  Security  Administration 
(SSA)  to  provide  claimants  with  a 
means  to  request  a  change  in  the  time  or 
place  of  their  disability  hearings.  The 
respondents  are  claimants  who  request 
that  the  time  or  place  of  their  disability 
hearing  be  changed. 

Number  of  Respondents:  2,414. 
Frequency  of  Response:  1. 
Average  Burden  Per  Response:  8 
minutes. 
Estimated  Annual  Burden:  322  hours. 

2.  Beneficiary  Recontact  Report — 
0960-0502.  The  information  on  form 
SSA-1588  is  used  by  SSA  to  recontact 
mothers,  fathers  or  children  in  direct 
payment  to  determine  if  they  are  stiU 
entitled.  The  respondents  are 
beneficiaries  who  are  in  the  "high  risk" 
area  and  are.  therefore,  most  prone  to 
overpayments. 

Number  of  Respondents:  241,260. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  5 
minutes. 

Estimated  Annual  Burden:  20,105 
hours. 

3.  Domestic  Service  Questionnaire — 
0960-0047.  The  information  on  form 
SSA-7155  is  used  to  determine  if  the 
domestic  services  performed  by  an 
individual  in  the  home  of  a  son  or 
daughter  are  covered  employment  under 
the  Social  Security  Act.  The  respondents 
are  sons  or  daughters  who  employ 
claimants  for  benefits  as  domestics. 

Number  of  Respondents:  20,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  30 
minutes. 

Estimated  Annual  Burden:  10,000 
hours. 

4.  Application  for  Supplemental 
Security  Income— 0960-0444.  The 
information  on  form  SSA-8001  is  used 
by  SSA  to  make  a  determination  of 
eligibility  for  Supplemental  Security 
Income  payments  (SSI).  This  form  is 
used  when  only  an  abbreviated 
application  is  necessary.  The 
respondents  are  applicants  for  SSI 
payments  who  wish  formal  non- 
disability  determinations  on  their 
applications. 

Number  of  Respondents:  1,090,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  10 
minutes. 

Estimated  Annual  Burden:  181,667 
hours. 

OMB  Desk  Officer  Laura  Oliven. 

Written  comments  and 
recommendations  regarding  these 
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information  collections  should  be  sent 
directly  to  the  appropriate  0MB  Desk 
Officer  designated  above  at  die 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  room  3208,  Washington, 
DC  20503. 

Dated:  )une  25. 1982. 

|udy  HMdM, 

Acting  Reports  Clearance  Officer,  Social 
Security  Administration. 

[FR  Doc.  92-15435  Filed  7-1-92;  8:45  am] 

BttllNQ  COOC  41W-»4t 


Privacy  Act  of  1974;  Computer 
Matching  Programs— SSA-DVA 

AQENCY:  Social  Security  Administration 
(SSA),  Department  of  Health  and 
Human  Services  (HHS). 
action:  Publication  of  notice  of 
computer  matching  to  comply  with 
Public  Law  (Pub.  L)  100-503.  the 
Computer  Matching  and  Privacy 
Protection  Act  of  1988. 

SUMMARY:  We  are  publishing  a  notice  of 
the  computer  matching  program  that 
SSA  conducts  with  the  Supplemental 
Security  Income  Record  (SSR)  and  the 
Department  of  Veterans  Affairs  (OVA) 
records.  This  matching  program  is 
subject  to  the  requirements  of  Pub.  L 
100-503.  The  purpose  of  this  publication 
is  to  meet  the  reporting  and  publication 
requirements  of  Pub.  L.  100-503. 
DATES:  We  filed  a  report  of  the  subject 
matching  program  with  the  Committee 
on  Governmental  Affairs  of  the  Senate 
and  the  Committee  on  Government 
Operations  of  the  House  of 
Representatives  and  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget  on 
June  26, 1992.  l^e  matching  program  is 
effective  as  indicated  in  the  notice  that 
appears  in  this  publication  below. 
ADDRESSES:  Interested  parties  may 
comment  on  this  notice  by  writing  to  the 
Associate  Commissioner  for 
Supplemental  Security  Income,  300 
Altmeyer  Bldg..  6401  Security  Boulevard, 
Baltimore,  MD  21235.  All  comments 
received  will  be  available  for  public 
inspection  at  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Associate  Commissioner  for 
Supplemental  Security  Income  at  the 
address  above. 


A.G0ii0ral 

Pub.  L.  10&-«03,  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1988.  amended  the  Privacy  Act  (5  U.S.C 


552a)  by  adding  certain  protections  for 
individuals  applying  for  and  receiving 
Federal  benefit*.  Section  7201  of  Pub.  L 
101-508,  The  Computer  Matching  and 
Privacy  Protection  Amendments  of  1990, 
further  amended  the  Privacy  Act 
regarding  protections  for  such 
individuals.  The  Privacy  Act  regulates 
the  use  of  computer  matching  by  Federal 
agencies  when  records  in  a  system  of 
records  are  matched  With  other  Federal, 
State,  and  local  government  records. 
The  amendments  require  Federal 
agencies  involved  in  computer  matching 
programs  to: 

(1)  Negotiate  written  agreements  with 
source  agencies; 

(2)  Provide  notification  to  applicants 
and  beneficiaries  that  their  records 
are  subject  to  matching: 

(3)  Verify  match  findings  before 
reducing,  suspending  or  terminating 
an  individual's  benefits  or  payments; 

(4)  Furnish  detailed  reports  to  Congress 
and  the  Office  of  Management  and 
Budget;  and 

(5)  Establish  a  Data  Integrity  Board 
(DIB]  that  must  approve  match 
agreements. 

B.  SSA  Computer  Matches  Subject  to 
Pub.  L  100-503 

We  have  taken  action  to  ensure  that 
all  of  SSA's  computer  matching 
programs  which  were  being  conducted 
prior  to  enactment  of  Pub.  L  100-503 
comply  with  the  requirements  of  the 
Privacy  Act.  Included  below  is  a  brief 
description  of  a  match  that  SSA  will  be 
conducting  as  of  July  1, 1992  or  later. 
Also  included  in  this  publication  is  a 
detailed  notice  of  the  match. 

SSR/DVA  Matching  Program 

Purpose:  To  enable  SSA  to  determine 
eligibility  for,  and  entitlement  to 
Supplemental  Security  Income  (SSI) 
payments  by  identifying  SSI  applicants 
and  recipients  who  received  payments 
form  DVA  on  the  basis  of  their  military 
service  and  the  amount  of  those 
payments. 

Dated:  ]ine  26. 1992. 
Gwendolyn  S.  King, 

Commissioner  of  Social  Security. 

Notice  of  Computer  Matdung  Program, 
Social  Security  Administratioa  (SSA). 
Supplemental  Security  Income  Record 
(SSiQ  Matching  With  Department  of 
Veterans  Affairs  (DVA)  Recofds 

A.  Participating  Agencies 
SSA  and  DVA. 

B.  Purpose  of  the  Matching  Program 

Section  1631(e)(1)(B)  of  the  Social 
Security  Act  (the  Act)  requires  SSA  to 


verify  the  aUegatioas  of  applicants  for 
and  redpienta  of  Supplemental  Securify 
Income  (SSI)  payments  before  making  a 
determination  of  ehgibihfy  or  payment 
amount.  Section  1631(f)  of  the  Act 
requires  Federal  agencies  to  furnish  SSA 
with  information  necessary  to  verify  SSI 
eligibilify.  The  purpose  of  this  matching 
program  is  to  identify  SSI  applicants 
and  recipients  who  received  DVA- 
administered  benefits  and  the  amount  of 
those  benefits.  SSA  will  use  the 
information  in  determining  eligibilify  for, 
or  amount  of.  SSI  payments. 

C.  Authority  for  Conducting  the  Match 

Sections  1631(e)(1)(B)  and  1631(f)  of 
the  Act  (42  U.S.C.  1383(e)(1)(B)  and 
1383(f))  and  5  U.S.C.  552a(b)(3)  and 
routine  uses  established  thereunder. 

D.  Categories  of  Records  and 
Individuals  Covered  by  the  Match 

SSA  will  match  compensation  and 
pension  (CaJ*]  information  received 
from  the  DVA  system  of  records  entitled 
Compensation,  Pension.  Education,  and 
Rehabilitation  Record  (last  published 
April  17, 1991,  at  56  FR  15667)  with 
SSA's  Supplementary  Securify  Income 
Record  (SSR)  (last  published  on  April  9, 
1992  at  57  FR  12329-12331).  The  SSA's 
SSR  contains  identifying  and  payment 
information  about  individuals  applying 
for  payments  under  the  SSI  program 
established  under  tide  XVI  of  the  Act 
DVA's  CAP  data  consists  of  information 
pertaining  to  benefits  paid  by  DVA  on 
the  basis  of  an  individual's  military 
service. 

E.  Inclusive  Dates  of  the  Match 

The  matching  program  will  begin  30 
days  after  pubUcation  in  the  FR  or  30 
days  after  agreements  by  the  parties 
participating  in  the  match  have  been 
submitted  to  Congress  and  the  Office  of 
Management  and  Budget,  whichever  is 
later.  The  matching  program  will 
continue  for  18  months  fivm  the 
beginning  date  and  may  be  extended  for 
an  additional  12  months  thereafter. 

F.  Address  for  Receipt  of  Public     , 
Comments  or  Inquiries 

Individuals  wishing  to  comment  on 
this  matdiing  program  should  submit 
comments  to  the  Associate 
Commissioner  for  Supplemental 
Securify  Income,  300  Altmeyer  Bldg^ 
6401  Securify  Blvd.,  Baltimore,  MD 
21235. 

[FR  Doc.  92-15620  Filed  7-1-02: 8:45  am] 
amjue  coot  *im  »  m 
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Prtvaey  Act  of  1974;  Computer 
MetcMng  Programs— SSA-RR8 

AOCNCV:  Social  Security  Administration 
(SSA).  Department  of  Health  and 
Human  Services  (HHS). 
ACTKMl:  Publication  of  notice  of 
Computer  Matching  to  comply  with 
Pubhc  Law  (Pub.  L)  100-503.  the 
Computer  Matching  and  Privacy 
Protection  Act  of  198& 


r.  We  are  publishing  a  notice  of 

the  computer  matching  program  that 
SSA  proposes  to  conduct  with  the 
Supplemental  Security  Income  Record 
(SSR)  and  Railroad  Retirement  Board 
(RRB)  records.  This  matching  program  is 
subject  to  the  requirements  of  Pub.  L 
100-503.  The  purpose  of  this  publication 
is  to  meet  the  reporting  and  publication 
requirements  of  Pub.  L  100-503.  This 
proposed  matching  program  has  been 
approved  by  the  HHS  Data  Integrity 
Board.  We  note,  however,  that  the 
proposed  matching  program  has  not 
been  approved  by  the  RRB  Data 
Integrity  Board.  We  expect  such 
approval  hi  the  near  future. 
dates:  We  filed  a  report  of  the  subject 
SSA  matching  program  with  the 
Committee  on  Governmental  Affairs  of 
the  Senate  and  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives  and  Office  of 
Information  and  Regiilatory  Affairs. 
Office  of  Management  and  Budget  on 
June  26, 1992.  This  matching  program  is 
effective  as  indicated  in  the  notice  that 
appears  in  this  publication  below. 
ADOKESSEt:  Interested  parties  may 
comment  on  this  notice  by  writing  to  the 
Associate  Commissioner  for 
Supplemental  Security  Income.  300 
Altmeyer  Bldg..  6401  Security  Boulevard, 
Baltimore.  MD  2123S.  All  comments 
received  will  be  available  for  public 
inspection  at  this  address. 
pon  FUirrNEit  mFomaATiON  comtact: 
The  Associate  Commissioner  for^ 
Supplemental  Security  Income  at  the 
address  above. 
SUPPtEMENTARV  mTOIIMA-nOIC 


records  are  matched  with  other  Federal 
State,  and  local  government  records. 
The  amendments  require  Federal 
agencies  involved  in  computer  matching 
programs  to: 

(1)  Negotiate  written  agreements  with 
source  agencies; 

(2)  Provide  notiHcation  to  applicants 
and  beneficiaries  that  their  records 
are  subject  to  matching; 

(3)  Verify  match  findings  before 
reducing,  suspending  or  terminating 
an  individual's  benefits  or  payments; 

(4)  Furnish  detailed  reports  to  Congress 
and  the  Office  of  Management  and 
Budget:  and 

(5]  EstabUsh  a  Data  Integrity  Board 
(DIB)  that  must  approve  match 
agreements. 

B.  SSA  Computer  Matches  Subject  to 
Pub.  L.  100-503 

We  have  taken  action  to  ensure  that 
all  of  SSA's  computer  matching 
programs  comply  with  the  requirements 
of  the  Privacy  Act.  Included  below  is  a 
brief  description  of  a  match  that  SSA 
proposes  to  conduct  as  of  December  1, 
1992  or  later.  Also  included  in  this 
publication  is  a  detailed  notice  of  the 
match. 

SSR/RRB  Matching  Program 

Purpose:  To  enable  SSA  to  determine 
eligibility  for.  and  entitlement  to 
Supplemental  Security  Income  (SSI) 
payments. 

Dated:  June  26, 1992. 
Gtvendolyn  S.  King. 
Commissioner  of  Social  Security. 

Notice  of  Computer  Matching  Program, 
Social  Security  Administration  (SSA), 
Supplemental  Security  Income  Record 
(SSR)  Matching  With  Railroad 
Retirement  Board  (RRB)  Records 

A.  Participating  agencies 
SSA  and  RRB 

B.  Purpose  of  the  matching  program 


C.  Authority  for  conducting  the  match 

Sections  1631(e)(1)(B)  and  1631(f)  of 
the  Act  (42  U.S.C.  1383(e)(1)(B)  and 
1383(f)). 

D.  Categories  of  records  and  individuals 
covered  by  the  match 

SSA  will  match  identifying  and 
pension  annuity  information  received 
from  RRB's  system  of  records  entitled 
Checkwriting  Integrated  Computer 
Operation  Benefit  Payment  Master  with 
the  Supplementary  Security  Income 
Board  (SSR)  (last  published  on  April  9. 
1992  at  57  FR 12329-12331).  The  SSA's 
SSR  contains  identifying  and  payment 
information  about  individuals  applying 
for  payments  under  the  title  XVI 
program. 

E.  Inclusive  dates  of  the  match 

The  matching  program  shall  become 
effective  upon  the  signature  of  all  the 
parties  to  ihis  agreement  or  30  days 
after  the  agreement  has  been  submitted 
to  Congress  and  the  Office  of 
Management  and  Budget,  whichever  is 
later.  The  matching  program  will 
continue  for  18  months  from  the 
effective  date  and  may  be  extended  for 
an  additional  12  months  thereafter. 

F.  Address  for  receipt  of  public 
comments  or  inquiries 

Individuals  wishing  to  comment  on 
this  matching  program  should  submit 
comments  to  the  Associate 
Commissioner  for  Supplemental 
Security  Income,  300  Altmeyer  Bldg.. 
6401  Security  Blvd..  Baltimore.  MD 
21235. 
(FR  Doc.  92-15620  Filed  7-1-92;  8:45  am) 

BILUNG  CODE  41W-2S-H 


A.  General  I 

Pub.  1 100-503.  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1988,  amended  the  Privacy  Act  (5  U.S.C. 
552a)  by  adding  certain  protections  for 
individuals  applying  for  and  receiving 
Federal  benefits.  Section  7201  of  Pub.  L 
101-508,  The  Computer  Matching  and 
Privacy  Protection  Amendments  of  1990. 
further  amended  the  Privacy  Act 
regarding  protections  for  such 
individuals.  The  Privacy  Act  regulates 
the  use  of  computer  matching  by  Federal 
agencies  when  records  in  a  system  of 


Section  1631(e)(1)(B)  of  the  Social 
Security  Act  (the  Act)  requires  SSA  to 
verify  the  allegations  of  applicants  for 
and  recipients  of  Supplemental  Security 
Income  (SSI)  payments  before  making  a 
determination  of  eligibility  or  payment 
amount.  Section  1631(f)  of  the  Act 
requires  Federal  agencies  to  furnish  SSA 
with  information  necessary  to  verify  SSI 
eligibility.  The  purpose  of  this  matching 
program  is  to  identify  SSI  recipients  who 
receive  RRB  pension  payments.  SSA 
will  use  the  information  in  determining 
eligibility  for.  or  amount  of,  SSI 
payments. 


Privacy  Act  of  1974;  Computer 
Matching  Profranw— SSA-OPM 

AOENCY:  Social  Security  Administration 
(SSA).  Department  of  Health  and 
Human  Services  (HHS). 
ACTION:  Publication  of  notice  of 
computer  matching  to  comply  writh 
Public  Law  (Pub.  L)  100-503,  the 
Computer  Matching  and  Privacy 
Protection  Act  of  198a 


summary:  We  are  publishing  notices  of 
some  of  the  computer  matching 
programs  that  SSA  conducts  that  are 
subject  to  the  requirements  of  Pub.  L. 
100-503.  The  purpose  of  this  publication 
is  to  meet  the  reporting  and  publication 
requirements  of  Pub.  L  100-503. 
DATES:  We  filed  a  report  of  the  subject 
SSA  matching  programs  with  the 
Committee  on  Governmental  Affairs  of 
the  Senate  and  the  Committee  on 
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Government  Operations  of  the  House  of 
Representatives  and  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget  on 
June  26, 1992.  'Hie  matching  programs 
are  effective  as  indicated  below. 
ADDRESSES:  Interested  parties  may 
comment  on  this  notice  by  writing  to  the 
Associate  Commissioner  for  Program 
and  Integrity  Reviews,  860  Altmeyer 
Bldg..  6401  Security  Boulevard, 
Baltimore,  MD  21235.  All  comments 
received  will  be  available  for  public 
inspection  at  this  address. 
FOR  FURTHER  INFORMATION  CONTACT 

The  Associate  Commissioner  for 
Program  and  Integrity  Reviews  at  the 
address  above. 

SUPPtEMENTARV  INFORMATION: 


A.  General 

Pub.  L 100-503,  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1988,  amended  the  Privacy  Act  (5  U.S.C 
552a)  by  adding  certain  protections  for 
individuals  applying  for  and  receiving 
Federal  benefits.  The  law  regulates  the 
use  of  computer  matching  by  Federal 
agencies  when  records  in  a  system  of 
records  are  matched  with  other  Federal, 
State,  and  local  government  records. 
The  amendments  require  Federal 
agencies  involved  in  computer  matching 
programs  to: 

(1)  Negotiate  written  agreements  with 
source  agencies; 

(2)  Provide  notiflcation  to  applicants 

.  and  beneficiaries  that  their  records 
are  subject  to  matching; 

(3)  Verify  match  findings  before 
reducing,  suspending  or  terminating 
an  individual's  benefits  or  payments; 

(4)  Furnish  detailed  reports  to  Congress 
and  the  Office  of  Management  and 
Budget;  and 

(5)  Establish  a  Data  Integrity  Board 
(DIB)  that  must  approve  match 
agreements. 

B.  SSA  Computer  Matches  Subject  to 
Pub.  L 100-503 

We  have  taken  action  to  ensure  that 
all  of  SSA's  computer  matching 
programs  comply  with  the  requirements 
of  Pub.  L 100-503.  Included  below  is  a 
brief  description  of  several  matches  that 
SSA  will  be  conducting  as  of  July  1, 1992 
or  later.  Also  included  in  this 
publication  are  detailed  notices  of  each 
of  the  matches. 

(1)  SSA  Matching  with  Office  of 
Personnel  Management  (OPM)- 
MBR/OPM  Government  Pension 
Offset 
Purpose:  To  identify  auxiliary  title  II 
RSDI  beneficiaries  who  also  are 
receiving  a  Federal  Government 
pension  benefit,  as  a  retired  civil 


service  employee. 

(2)  SSA  Matching  with  0PM— MBR/ 

OPM  Windfall  Elimination 
Provision 
Purpose:  To  identify  title  11  RSDI 
beneficiaries  who  also  are  receiving 
a  Federal  Government  pension 
benefit 

(3)  SSA  Matching  with  OMP— SSR/OPM 
Purpose:  To  identify  SSI  recipients 

with  unreported  or  underreported 
unearned  income  from  civil  service 
pensions. 

(4)  SSA  Matching  with  OPM— MBR/ 

OPM  Public  Disability  Offset 
Purpose:  To  identify  individuals  who 
are  receiving  title  II DI  benefits  who 
are  also  receiving  a  Federal 
Government  pension  benefit. 

Dated:  June  26. 1991. 
Gwendolyn  S.  King, 
Commissioner  of  Social  Security. 

Notice  of  Computer  Matching  Program, 
Social  Security  Administration  (SSA), 
Master  Benefidary  Record  (MBR) 
Matching  with  OfBce  of  Perscmnd 
Management  (OPM)  Records, 
Government  Pension  Offset  (GPO) 

A.  Participating  agencies 
SSA  and  OPM. 

B.  Purpose  of  the  matching  program 

Section  202  of  the  Social  Security  Act 
(the  Act)  requires  that  SSA  reduce  the 
Social  Security  benefits  of  certain 
beneficiaries  entitled  to  Social  Security 
spouses'  benefits  who  are  also  entitled 
to  a  government  pension  based  on  their 
own  noncovered  earnings.  This 
reduction  is  referred  to  as  the  GPO.  SSA 
will  match  OPM's  civil  service  and 
payment  data  with  SSA's  record  of 
beneficiaries  receiving  spouses'  benefits 
to  determine  those  who  are  subject  to 
the  GPO.  SSA  will  match  the  OPM  data 
to  verify  information  provided  by  the 
SSA  beneficiary  at  the  time  he/she 
initially  applies  for  Social  Security 
benefits  and  on  a  continuing  basis  to 
ensure  that  any  reduction  in  Social 
Security  benefits  is  based  on  the  current 
pension  amount. 

C.  Authority  for  conducting  the 
matching  program 

Section  215  of  the  Social  Security  Act 
(42  U.S.C.  415)  and  5  U.S.C.  552a(b)(3) 
and  routine  uses  established  thereunder. 

D.  Categories  of  records  and  individuals 
covered  by  the  match 

The  SSA  records  involved  in  the 
match  are  payment  records  maintained 
in  the  Master  Beneficiary  Record  (MBR) 
system  (last  published  in  the  Fedcnral 
Register  (FR)  on  April  9, 1992  (57  FR 


12322, 12328)).  The  MBR  maintains 
records  about  individuals  who  are 
claimants  for.  or  beneficiaries  of,  title  II 
Retirement.  Survivors,  or  Disability 
Insurance  benefits.  The  OPM  records 
consist  of  benefit  and  pension  data  from 
its  system  of  records  entitled  OPM/ 
Central — 1  Civil  Service  Retirement  and 
Insurance  Record. 

E.  Inclusive  dates  of  the  match 

The  matching  program  will  begin  on 
July  1, 1992  or  30  days  after  agreements 
by  the  parties  participating  in  the  match 
have  been  submitted  to  Congress  and 
the  Office  of  Management  and  Budget, 
whichever  is  later.  The  matching 
program  will  continue  for  18  months 
from  the  beginning  date  and  may  be 
extended  for  an  additional  12  months 
thereafter. 

F.  Address  for  receipt  of  public 
comments  or  inquiries 

Individuals  wishing  to  comment  on 
this  matching  program  should  submit 
comments  to  the  Associate 
Commissioner  for  Program  and  Integrity 
Reviews.  860  Altmeyer  Bldg..  6401 
Security  Boulevard.  Baltimore, 
Maryland  21235. 

Notice  of  Compute  Matching  Program, 
Social  Security  Administration  (^A). 
Master  Beneficiary  Record  (MBR) 
Matching  with  Office  of  Personnel 
Management  (OPM)  Records  W'mdfall 
Elimination  Provision  (WEP) 

A.  Participating  agencies 
SSA  and  OPM 

B.  Purpose  of  the  matching  program 

Sections  214(a)(7)  and  215(d)(3)  of  the 
Social  Security  Act  (the  Act)  provide  for 
a  modified  benefit  computation  to  be 
used  for  certain  beneficiaries  who  are 
concurrently  entitled  to  both  Social 
Security  benefits  and  a  civil  service 
annuity.  The  purpose  of  this  match  is  for 
SSA  to  obtain  OPM  civil  service  annuity 
data  for  matching  with  SSA  records 
pertaining  to  disabled  and  retired 
beneficiaries  to  identify  those 
beneficiaries  who  may  be  dually 
entitled.  The  OPM  data  is  necessary  to 
adjudicate  properly  Social  Security 
claims  affected  by  the  WEP.  SSA  will 
use  the  OPM  data  to  verify  the  pension 
or  annuity  information  that  has  or 
should  have  been  provided  directly  to 
SSA  by  the  retirees/annuitants. 

C  Authority  for  conducting  the 
matching  program 

Section  215  of  the  Act  (42  U.S.C.  415) 
and  5  U.S.C.  552a(b)(3)  and  routine  uses 
established  thereunder. 
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D.  Categories  of  records  and  iadividuals 
covered  by  the  match 

The  SSA  records  involved  in  the 
match  are  payment  records  maintained 
in  the  Master  Beneficiary  Record  (MBR) 
system  (last  published  in  the  FR  on  April 
9. 1992  (57  FR  12322. 12326)).  The  MBR 
maintains  records  about  indivdiuals 
who  are  claimants  for.  or  beneficiaries 
of,  title  II  Retirement,  survivors,  or 
Disability  Insurance  benefits.  The  OPM 
records  consist  of  benefit  and  pension 
data  from  its  system  of  records  entitled 
OPM/Central— 1  Civil  Service 
Retirement  and  Insurance  Record. 

E.  Inclusive  Dates  of  the  Match 

The  matching  pn^am  will  begin  on 
July  \,  1992  or  30  days  after  agreements 
by  the  parties  participating  in  the  match 
have  been  submitted  to  Congress  and 
the  Office  of  management  and  Budget, 
whichever  is  later.  The  matching 
program  will  continue  for  16  months 
from  the  beginning  date  and  may  be 
extended  for  an  additional  12  months 
thereafter. 

F.  Address  for  Receipt  of  Public 
Comments  or  Inquiries 

Individuals  wishing  to  comment  on 
this  matching  program  should  submit 
comments  to  the  Associate 
Commissioner  for  Program  and  Integrity 
Reviews,  860  Altmeyer  Bldg.,  6401 
Security  Boulevard.  Bdtimore. 
Maryland  21235.  ' 

Notice  of  Computer  Matching  Program. 
Social  Security  Administration  (SSA). 
Supplemental  Security  Income  Record 
(SSR)  Matchfaig  With  Office  of 
Personnel  Management  (OPM)  Records 

A.  Participating  Agencies 
SSA  and  OPM 

B.  Purpose  of  the  Matching  Program 

Section  1631(e)(1)(B)  of  the  Social 
Security  Act  (the  Act)  requires  SSA  to 
verify  the  allegations  of  applicants  and 
recipients  for  Supplemental  Security 
Income  (SSI)  payments  before  making  a 
determination  of  eligibility  or  payment 
amount  Section  1631(f)  of  the  Act 
requires  Federal  agencies  to  famish  SSA 
with.information  necessary  to  verify  SSI 
eligibility.  The  purpose  of  this  match  is 
for  SSA  to  obtain  OPM  data  to  verify 
the  accuracy  of  eligibility  factors  for  the 
SSI  program. 

c.  Authority  for  Conducting  the 
Matching  Program 

Section  1631(e)(1)(B)  and  1831(1)  of  the 
Act  (42  U.S.C  1383(eXiP)  and  1383(f)). 


D.  Categories  of  Records  and 
Individuals  Covered  by  the  Match 

The  SSA  records  consist  of  SSI 
payment  records  maintained  in  the 
Supplemental  Security  Income  Record 
system  (last  published  in  the  FR  on  April 
9, 1992  (57  FR  12322, 12329-12331)).  The 
OPM  records  consist  of  civil  service 
benefit  and  payment  data  maintained  in 
the  system  of  records  entitled  OPM/ 
Central — 1  Civil  Service  Retirement  and 
Insurance  Record. 

E  Inclusive  Dates  of  the  Match 

The  matching  program  will  begin  on 
July  1, 1992  or  30  days  after  agreements 
by  the  parties  participating  in  the  match 
have  been  submitted  to  Congress  and 
the  Office  of  Management  and  Budget, 
whichever  is  later.  The  matching 
program  will  continue  for  18  months 
firom  the  beginning  date  and  may  be 
extended  for  an  additional  12  months 
thereafter. 

F.  Address  for  Receipt  of  Public 
Comments  or  Inquiries 

Individuals  wishing  to  comment  on 
this  matching  program  should  submit 
comments  to  the  Associate 
Commissioner  for  Program  and  Integrity 
Reviews,  860  Altmeyer  Bldg.,  6401 
Security  Boulevard,  Baltimore. 
Maryland  21235. 

Notice  of  Computer  Matching  Program. 
Social  Security  Administration  (SSA), 
Master  Beneficiary  Record  (MBR) 
Matching  with  Office  of  Personnel 
Management  (OPM)  Records,  Public 
Disability  Offset  (PDO) 

A.  Participating  Agencies 
SSA  and  OPM 

B.  Purpose  of  the  Matching  Program 

Section  224  of  the  Social  Security  Act 
(the  Act)  provides  for  the  reduction  of 
Social  Security  disability  insurance  (DI) 
benefits  when  the  disabled  worker  is 
also  entitled  to  a  public  disability 
benefit  (PDB).  This  reduction  is  referred 
to  as  the  PDB  offset.  A  civil  service 
disability  benefit  is  considered  a  PDB. 
Section  224(h)(1)  of  the  Act  requires  any 
Federal  agency  to  provide  SSA  with 
information  in  its  possession  that  SSA 
may  require  for  the  purposes  of  making 
a  timely  determination  of  the  amount  of 
reduction  under  section  224  of  the  Act 

This  matching  program  is  used  to 
obtain  OPM  records  of  civil  service 
disability  benefits  for  matching  with 
SSA  DI  benefits  to  identify  DI 
beneficiaries  whose  benefits  should  be 
reduced  because  the  disabled  worker  ia 
receiving  a  civil  service  disability 
annuity  benefit  SSA  uses  the  OPM  data 
to  verify  information  which  was  or 


should  have  been  provided  by  the  SSA 
disabled  worker  at  the  time  of  initially 
applying  for  Social  Security  benefits  and 
on  a  continuing  basis  to  ensure  any 
reduction  in  Social  Security  DI  benefits 
is  based  on  the  current  civil  service 
disability  benefit  amount 

C  A  uthority  for  Conducting  the 
Matching  Program 

Section  224  of  the  Act  (42  U.S.C.  424a) 

D.  Categories  of  Records  and 
Individuals  Covered  by  the  Match 

The  SSA  records  involved  in  the 
match  are  DI  payment  records 
maintained  in  the  Master  Beneficiary 
Record  (MBR)  system  (last  published  in 
the  FR  on  April  9, 1992  (57  FR  12322. 
12326)).  The  MBR  maintains  records 
about  individuals  who  are  claimants  for, 
or  beneficiaries  of,  title  II  Retirement 
Survivors,  or  Disability  Insurance 
benefits.  The  OPM  records  consist  of 
disability  data  from  the  system  of 
records  entitled  OPM/Central— 1  Civil 
Service  Retirement  and  Insurance 
Records  about  Disability  Annuitants. 

E  litclusive  Dates  of  the  Match 

The  matching  program  will  begin  on 
July  1. 1992  or  30  days  after  agreements 
by  the  parties  participating  in  the  match 
have  been  submitted  to  Congress  and 
the  Office  of  Management  and  Budget 
whichever  is  later.  The  matching 
program  will  continue  for  18  months 
from  the  beginning  date  and  may  be 
extended  for  an  additional  12  months 
thereafter. 

F.  Address  for  Receipt  of  Public 
Comments  or  Inquiries 

Individuals  wishing  to  comment  on 
this  matching  program  should  submit 
comments  to  the  Associate 
Commissioner  for  Program  and  Integrity 
Reviews,  860  Altmeyer  Bldg.,  6401 
Security  Boulevard,  Baltimore, 
Maryland  21235. 

(FR  Doc.  92-15622  Filed  7-1-92;  8;45  am] 
BIUJNO  COOe  41M-2* 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offica  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-92-1917;  FR-2934-N-85) 

Federal  Property  Suital>le  as  Facilities 
to  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development  HUD. 
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action:  Notice. 


SUMMARV:  This  Notice  identifies 
unutilized,  underrutilized,  excess,  and 
surplus  Federar  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
ADONCSSCS:  For  further  information, 
contact  James  N.  Forsberg,  room  7262, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW.. 
Washington.  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impared  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  title  V 
information  line  at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  56  FR  23789  (May  24. 
1991)  and  section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411),  as  amended.  HUD  is 
publishing  this  Notice  to  identify  Federal 
buildings  and  other  real  property  that 
HUD  has  reviewed  for  suitability  for  use 
to  assist  the  homeless.  The  properties 
were  reviewed  using  information 
provided  to  HUD  by  Federal 
landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  comply  with  the  December 
12, 1988  Court  Order  in  National 
Coalition  for  the  Homeless  v.  Veterans 
Administration,  No.  88-2503-OG 
(D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs, 
or  (3)  a  statement  of  the  reasons  that  the 
Iproperty  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS. 
addressed  to  Judy  Breitman,  Division  of 
Health  Facilities  Planning,  U.S.  Public 
Health  Service,  HHS.  room  17A-10.  5600 
Fishers  Une.  Rockville.  MD  20857;  (301) 
443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the  interested 


provider  an  application  packet  which 
will  include  instructions  for  completing 
the  application.  In  order  to  maximize  the 
opportimity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  56  FR  23789  (May  24. 1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may.  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 
For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will  not 
be  made  available  for  any  other  purpose 
for  20  days  from  the  date  of  this  notice. 
Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions  or 
write  a  letter  to  James  N.  Forsberg  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  [i.e..]  acreage,  floor  plan,  existing 
sanitary  faciUties,  exact  street  address), 
providers  should  contact  the  appropriate 
landholding  agencies  at  the  following 
addresses:  U.S.  Army:  Robert  Conte, 
Dept.  of  Army.  Military  Facilities, 
DAEN-ZCI-P;  Rm.  1E671,  Pentagon, 
Washington.  DC  20310-2600;  (703)  693- 
4583;  GSA:  Ronald  Rice,  Federal 
Property  Resources  Services,  GSA.  18th 
and  F  Streets  NW,  Washington,  DC 
20405;  (202)  501-0067;  Dept.  of  Veterans 
Affairs:  Douglas  Shiim,  Management 
Analyst.  Dept.  of  Veterans  Affairs,  room 
414  Lafayette  Bldg.,  811  Vermont  Ave. 
NW..  Washington.  DC  20420;  (202)  233- 
8474;  Dept.  of  Interior  Lola  D.  Knight. 
Property  Management  Specialist,  Dept. 
of  Interior,  1849  C  St.  NW..  Mailstop 
5512-MIB,  Washington,  DC  20240:  (202) 
208-4060;  Dept.  of  Transportation: 
Ronald  D.  Keefer,  Director, 
Administrative  Services  &  Property 
Management,  DOT.  400  Seventh  St  SW.. 


room  10319.  Washington,  DC  20590;  (202) 
366-4246;  (These  are  not  toll-free 
numbers). 

Dated:  June  25, 1992. 
Randall  H.  Erben, 
Acting  Assistant  Secretary. 

Suitable/Available  Properties 

BUILDINGS  (by  State) 

California 

Bldg.  13.  VA  Medical  Center 

Wilshire  and  Sawtelle  Blvds. 

Los  Angeles  Co:  Los  Angeles  CA  90073- 

Landholding  Agency:  VA 

Property  Number  979220001 

Status:  Underutilized 

Comment:  Portion  of  66,165  sq.  ft.  bldg.. 
needs  major  rehab,  no  util..  pres.  of 
asbestos,  in  historic  district  potential 
to  be  hazardous  due  to  storage  of 
radioactive  material  nearby. 

Virginia  | 

Bldg.  49,  Fort  Myer 
Johnson  Lane 

Ft.  Myer  Co:  Arlington  VA  22211- 
Landholding  Agency  Army 
Property  Number  219220816 
Status:  Unutilized 

Comment:  2-8tory  residence,  possible 
asbestos,  off-site  use  only. 

Bldg.  52.  Fort  Myer 

Johnson  Lane 

Ft.  Myer  Co:  Arlington  VA  22211 

Landholding  Agency:  Army 

Property  Number  219220817 

Status:  Unutilized 

Comment:  8.210  sq.  ft..  2-story  BOQ 

bldg.,  possible  asbestos,  needs  repair. 

off-site  use  only. 

LAND  (by  State) 
Colorado  < 

Lamar  Communications  Annex 

12  miles  south  of  Lamar  on  Hwys.  287/ 

385 
Lamar  Co:  Prowers  CO  81052- 
Landholding  Agency:  GSA 
Property  Number  549220010 
Status:  Excess 
Comment:  3.67  acres  fee  land/36.20 

acres  easement.  3  bldgs  on  property — 

2.332  sq.  ft.  communications.  336  sq.  ft. 

generator,  96  sq.  ft.  storage,  concrete 

block. 
GSA  Number  7-D-CO-625. 

Suitable/Unavailable  Properties 

BUILDINGS  (by  State) 

California 

Bldg.  205.  VA  Medical  Center 

Wilshire  and  Sawtelle  Blvds. 

Los  Angeles  Co:  Los  Angeles  CA  90073- 

Landholding  Agency:  VA 

Property  Numbe:  979220002 
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Status:  Underutilized 

Comment:  Portion  of  50,546  sq.  ft 
concrete  bidg.,  pres.  of  asbestos,  in 
historic  district,  potential  to  be 
hazardous  due  to  storage  of 
radioactive  material  nearby. 

Bldg.  256,  VA  Medical  Center 

Wilshire  and  SawteUe  Blvds. 

Los  Angeles  Co:  Los  Angeles  CA  90073- 

Landhoiding  Agency:  VA 

Property  Number  979220003 

Status:  Underutilized 

Comment:  Portion  of  48,861  sq.  ft 
concrete  bldg..  pres.  of  asbestos,  in 
historic  district,  potential  to  be 
hazardous  due  to  radioactive  material 
nearby.  , 

Bldg.  30a  VA  Medical  Centef 

Wilshire  and  Sawtelle  Blvds. 

Los  Angeles  Co:  Los  Angeles  CA  90073- 

Landholding  Agency:  VA 

Property  Number  979220004 

Status:  Underutilized 

Comment:  Portion  of  66,214  sq.  ft 
concrete  bldg.,  needs  rehab,  presence 
of  asbestos,  in  historic  district 

Unsuitable  Properties 

BUILDINGS  (by  State) 

Arkansas 

Bldg.  295,  S.  Guinn  Residence 

Crabtree  Cemetery  Road 

Hot  Springs  Co:  Gariand  AR  71901- 

Landholding  Agency:  Interior 

Property  Number.  619220008 

Status:  Unutilized 

Reason:  Other 

Comment  Extensive  Deterioration. 

Califocnia 


DEPARTMENT  OF  THE  INTERIOR 


Whiskeytown  Unit 
Route  208,  Tower  House  Area 
Whiskeytown  Co:  Shasta  CA  96019- 
Landholding  Agency:  Interior 
Property  Number  619220009 
Status:  Unutilized 
Reason:  Floodway;  Other 
Comment:  Extensive  Deterioration. 

Vennout 

Depot  Street 

Downtown  at  the  Waterfron : 

Burlington  Co:  Chittenden  VT  05401- 

5226 
Landholding  Agency:  DOT 
Property  Number  879220003 
Status:  Excess 

Reason:  Floodway.  | 

[FR  Doc  92-15346  Filed  7-1-82;  8:45  am] 

BtUJNO  CODE  421»-at-ll 


MMUng  of  th*  Tak*  Pi1d«  In  Anwrtca 
Advisory  Board 

AOENCv:  Take  Pride  in  America,  OfHce 

of  the  Secretary,  Department  of  the 

Interior. 

action:  Notice  of  meeting  of  the  Take 

Pride  in  America  Advisory  Board. 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  5  U.S.C.  appendix  (1988).  that  a 
meeting  of  the  Take  Pride  in  America 
Advisory  Board  will  be  held  on  July  20th 
and  July  22. 1992  in  the  Secretary  of  the 
Interior's  Conference  Room  #5160,  5th 
Floor  of  the  United  States  Department  of 
the  Interior's  Main  Building,  1849  C 
Street  Washington,  DC  20240. 

The  Take  Pride  in  America  Advisory 
Board  will  convene  on  Monday,  July  20, 
1992.  The  general  business  session  will 
convene  at  2  p.m.  and  is  planned  to 
conclude  at  5  p.m.  that  day.  The  general 
business  meeting  will  be  held  in  Room 
#5160.  Prior  to  the  general  business 
session,  three  of  the  Take  Pride  in 
America  Advisory  Board's 
Subcommittee  will  hold  meeting  which 
will  begin  at  12  noon  and  conclude  at 
1:45  p.m.  All  Subcommittee  meeting  will 
be  held  in  the  Main  Interior  Building. 
The  Education  Subcommittee  will  meet 
in  Room  4219:  the  Outreach 
Subcommittee  will  meet  in  room  5160; 
and  the  National  Awards  Subcommittee 
will  meet  in  room  5113. 

The  Advisory  Board  will  reconvene 
for  the  second  day  of  meetings  on 
Wednesday,  July  22nd  at  9:00  a.m.  and 
will  meet  in  rooms  7000  A  and  B,  of  the 
7th  Floor  of  the  Main  Interior  Building. 
The  general  business  meeting  will  begin 
at  10:20,  that  meeting  will  be  held  in 
room  5160,  Secretary's  Conference  Room 
of  the  Main  Interior  Building.  All 
meetings  will  conclude  at  12  noon  on 
July  22nd.  1992. 

The  fourth  official  meeting  of  the  Take 
Pride  in  America  Advisory  Board  will 
focus  on  three  main  topics: 
Presentations  by  ofHcials  of  the 
Department  of  the  Interior  on  the  status 
of  the  Take  Pride  in  America  program: 
Presentation  on  the  Long-Range  Strategy 
for  the  Take  Pride  in  America  program: 
and  Reports  by  the  Board's  four 
subcommittee  chairmen.  The  Advisory 
Board  has  the  following  subcommittees: 
Long  Range  Planning:  Outreach: 
Education;  and  the  National  Awards 
Program.  Subcommittee  reports  will 
include  an  update  of  subcommittee 
activities. 

The  general  business  meetings  will  be 
open  to  the  public.  Space  and  facilities 
to  accommodate  members  of  the  public 


are  limited  and  persons  will  be 
accommodated  on  a  first-come,  first- 
serve  basis.  Anyone  may  file  with  the 
Advisory  Board  a  written  statement 
concerning  matters  to  be  discussed.  The 
Chairman  of  the  Board  will  allow  for 
public  commentary,  but  may  restrict  the 
length  of  presentations  as  necessary  to 
allow  the  board  to  complete  its  agenda 
within  the  allotted  time. 

Persons  wishing  further  information 
concerning  the  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Ms.  Mary  Ann  Gomez.  Take  Pride  in 
America,  U.S.  Department  of  the 
Interior,  room  5129, 1849  C  Street,  NW., 
Washington,  DC  20240,  telephone 
number  is  (202)  208-3726. 

A  copy  of  the  minutes  of  the  meeting 
will  be  available  for  public  inspection 
about  eight  weeks  after  the  meeting,  the 
in  the  Take  Pride  in  America  Office.  U.S. 
Department  of  the  Interior,  1849  C 
Street.  NW.,  Washington,  DC  20240. 
Mary  Ann  Gomez, 
Advisory  Board  Coordinator. 
(FR  Doc.  92-15516  Filed  7-1-92;  ft45  am) 

BiUJNO  COOC  4310-10-M 


Bureau  of  Land  Management 

[CO-920-tt2-4120-12;  COC  0125366] 

Colorado;  Notice  of  Availability  of  the 
Draft  Environmental  Cost  Estimate 
Document  for  Coal  Preference  Right 
Lease  Application  0-0125366 

action:  Pursuant  to  the  amended  court 
order  in  the  case  of  NRDC  v  Berklund 
and  the  Federal  Coal  Management 
regulations  at  43  CFR  3430.4-3,  the 
Bureau  of  Land  Management  has 
prepared  a  draft  Cost  Estimate 
Document  for  coal  preference  right  lease 
application  (PRLA)  C-0125366.  The  draft 
Cost  Estimate  Document  is  now 
available  to  the  public  for  a  sixty  (60) 
day  comment  and  review  period. 

summary:  a  draft  Cost  Estimate 
Document  (CED)  for  coal  PRLA  C- 
0125366  has  been  prepared  and  is  now 
available  to  the  public.  The  draft  CED  is 
an  independent  cost  analysis  of  the 
expenses  a  company  would  incur  in 
mitigating  environmental  impacts  while 
permitting,  mining  and  reclaiming  the 
PRLA.  The  draft  CED  was  prepared  by 
the  Bureau  of  Land  Management  based 
on  the  final  showing  analysis  submitted 
by  the  PRLA  applicants.  R.W.  Chapman 
and  P.E.  Riebold.  The  PRLA  is  located  in 
northwest  Rio  Blanco  County,  Colorado 
and  encompasses  640  acres  of  federal 
coal;  480  acres  is  federal  surface  estate 
and  160  acres  is  private  surface  estate 
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Persons  or  organizations  wishing  to 
review  and  comment  on  the  draft  CED 
may  obtain  a  copy  from  the  address 
listed  below.  Comments  on  the  draft 
must  be  submitted  in  writing  to  the  State 
Director  (CO-023),  Bureau  of  Land 
Management,  2850  Youngfield  Street 
Lakewood,  Colorado  80215.  In  order  to 
be  most  useful,  comments  should 
contain  specific  reference  to  the  part  or 
portions  of  the  draft  which  the 
commentor  believes  to  be  in  error;  a 
concise  statement  explaining  why  the 
draft  CED  is  incorrect;  and,  if  possible, 
information  or  data  which  the 
commentor  believes  to  be  more  accurate 
and  the  source  of  that  data.  Data  which 
commentors  believe  to  be  proprietary 
should  be  labelled  as  such. 
DATES:  Comments  must  be  received  in 
writing  within  sixty  (60}  days  of  the  date 
of  publication  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  draft  CED  are  available  on 
request  by  writing  Colorado  State  Office 
(CO-923],  Bureau  of  Land  Management, 
2850  Youngfield  Street,  Lakewood, 
Colorado  80215,  or  by  calling  Betsy 
Daniel  at  (303)  239-3775. 
SUPPLEMENTARY  INFORMATION: 
Procedures  for  processing  coal  PRLA's 
were  published  on  July  8, 1987  as  a 
rulemaking  revising  portions  of  43  CFR 
3430.  The  rulemaking  was  the  result  of 
more  than  three  years  of  negotiations 
with  major  environmental  groups  over 
the  detailed  procedures  for  processing 
the  pending  applications.  As  a  result  of 
those  negotiations,  the  regulations  were 
intended  to  allow  full  public 
participation  throughout  the 
administrative  process  and  to  clarify 
how  the  Bureau  of  Land  Management 
(BLM)  would  comply  with  the  court 
order  in  Natural  Resources  Defense 
Council  (NRDC)  v.  Berklund,  458  F. 
Supp.  925  (D.D.C.  1978),  aff  d  609  F.2d 
553  (D.C.  Cir.  1979).  The  requirement  for 
preparation  and  formal  public  review  of 
a  Cost  Estimate  Document  was  one  of 
the  clarifications  and  applies  only  to 
pending  coal  PRLA's. 

BLM's  cost  analysis  was  prepared  in 
consultation  with  the  sta^  of  the 
Western  Support  Center  of  the  Office  of 
Surface  Mining,  Reclamation,  and 
Enforcement  under  an  Interagency 
Agreement  The  draft  CED  addresses 
only  the  costs  of  environmental 
mitigation  necessary  to  develop,  mine, 
and  reclaim  this  PRLA  in  compliance    ' 
with  existing  laws  and  regulations  and 
specific  lease  stipulations  developed  by 
BLM.  It  was  prepared  specifically  for 
public  review  and  comment.  Following 
the  close  of  the  public  comment  period, 
RLM  will  Incorporate  substantive 
comments  into  a  final  Cost  Estimate 


Document  BLM's  independent 
environmental  protection  cost  estimates, 
as  well  as  all  other  capital  and  operating 
costs  associated  with  exploration, 
development,  mining  and  reclamation  of 
the  PRLA,  will  fo^  the  basis  for  affinal 
decision  regarding  whether  the 
applicants  have  demonstrated  that  there 
are  commercial  quantities  of  coal  on  the 
PRLA  which  would  justify  a  prudent 
person  in  the  further  expenditure  of  their 
labor  and  means  with  a  reasonable 
prospect  of  developing  a  valuable  mine. 

Dated:  June  25. 1992. 
Frank  A.  Salwerovvicz, 

Deputy  State  Director,  Mineral  Resources. 
|FR  Doc.  92-15570  Filed  7-1-92;  8:45  am]   . 

BllXmO  COOC  4310-Jfr-M 


DEPARTMENT  OF  THE  INTERIOR 
[WY-040-31 1(M>»-K004] 

agency:  Buteau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Preparation  of  an 

Environmental  Assessment  and  Mail 

Out  Scoping  Notice. 

summary:  Notice  of  Intent  to  Prepare  an 
Environmental  Assessment  and  Conduct 
Public  Scoping.  The  action  is  proposed 
to  prepare  an  environmental  assessment 
(EA)  and  conduct  mail-out  scoping  on 
the  exchange  of  1,280  acres  of  State  of 
Wyoming  land  located  in  the 
Honeycomb  Buttes  Wilderness  Study 
Area  (WSA)  for  2,566.12  acres  of  federal 
land  administered  by  the  Bureau  of 
Land  Management  (BLM)  located 
outside  of  the  WSA.  The  lands  proposed 
for  exchange  are  in  Sweetwater  and 
Fremont  Counties,  Wyoming. 
DATES:  Scoping  packets  will  be 
distributed  by  mail  on  or  about  June  30, 
1992.  Responses  and  comments  will  be 
accepted  through  July  31, 1992. 
ADDRESSES:  Information  and  scoping 
mail-out  packets  for  the  proposed 
exchange  and  the  EA  can  be  obtained 
by  writing  or  visiting  the  following 
office:  Bureau  of  Land  Management 
Green  River  Resource  Area,  1993  Dewar 
Drive,  Rock  Springs,  Wyoming  82901. 
Scoping  comments  should  be  sent  to  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT 
Bill  LeBarron  at  telephone  number  (307)- 
362-6422. 

SUPPLEMENTARY  INFORMATION:  The 
exchange  is  proposed  to  facilitate  more 
effective  public  land  management  The 
primary  management  objective  for  the 
Honeycomb  Buttes  Area  will  be  to 
preserve  its  wilderness  values.  The 
State  of  Wyoming  administers  trust 
lands,  including  inholdings  in  proposed 


wilderness  areas,  for  the  support  of 
public  schools  and  other  public 
institutions.  Both  tiie  State  and  BLM 
recognize  that  commercial  development 
of  State  inholdings  in  the  Honeycomb 
Buttes  WSA  could  conflict  with  a 
wilderness  designation  and  that  a 
wilderness  designation  will  limit  the 
commercial  or  economic  utility  of  these 
inholdings  to  the  State.  The  following 
issues  and  concerns  have  been 
identified  to  date: 

State  (Offered)  Land 

Wilderness  values.  Oil  and  gas. 
Grazing  management  Wildlife  habitat 
Wetland/riparian  areas.  Sensitive  plant 
potential.  Cultural  resources  (South  Pass 
Historic  Landscape),  Recreation, 
Hazardous  wastes. 

Federal  (Selected)  Land 

Oil  and  gas.  Coal  withdrawal.  Grazing 
management  Wetiand/riparian  areas. 
Sensitive  and  threatened/endangered 
species  (plant  and  animal).  Cultural 
resources.  Hazardous  wastes. 

The  public  is  encouraged  to  present 
their  ideas  and  views  on  these  and  other 
issues  and  concerns.  All  issues  and 
concerns  will  be  considered  in  preparing 
thrffiA. 

Pat  Wendt 

Assistant  Area  Manager. 

[FR  Doc.  92-15567  Filed  7-1-02;  8:45  am) 

BIUJNO  COOC  431ft-22-M 


(UT-060-02-4320-02] 

Moab  District  Grazing  Advisory  Board 
Meeting 

AGENCY:  Bureau  of  Land  Management 
Moab  District  Interior. 
action:  Moab  District  Grazing  Advisory 
Board  Meeting. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Public  Law  92-463  that 
a  meeting  of  the  Moab  District  Grazing 
Board  will  be  held  on  August  26, 1992. 
The  meeting  will  begin  at  10  a.m.  in  the 
conference  room  of  the  Bureau  of  Land 
Management's  Moab  District  Office  at 
82  East  Dogwood,  Moab,  Utah 

The  agenda  for  the  meeting  will . 
include: 

1.  BLM  2015. 

2.  Prioritization  of  Range  Improvement 
Projects  for  FY  93  and  Funding 
Overview  for  Fiscal  Year  1993. 

3.  Update  on  Comb  Wash 
Administrative  Hearing. 

4.  Update  on  Book  Cliffs  Initiative  and 
Management  Proposals  for  the  Cisco 
Allotment 
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5.  Wildlife  Initiatives  in  the  Moab 
District  by  Utah  Division  of  Wildlife 
Resources. 

6.  Briefing  on  San  Rafael  Wild  Biuro 
Herd  Area  Management  Plan. 

7.  Briefing  on  Interdistrict  Agreement 
for  Grazing  Management  Between  Moab 
District  and  Grand  Junction  District 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  2  p.m. 
and  3  p.m.  on  August  26, 1992  or  file 
written  statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  submit  a  written 
summary  of  their  statement  to  the 
District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  970,  Moab,  Utah 
84532.  by  August  24, 1992.  Written 
statements  submitted  for  the  Boards 
consideration  must  be  received  at  the 
above  address  on  or  before  August  25, 
1992.  Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available 
within  thirty  (30)  days  following  the 
meeting. 
Roger  Zortman, 
District  Manager. 
[FK  Doc.  92-15565  Filed  7-1-92;  •:45  am| 

■tUJNG  COOC  4)10-OO-« 


oral  statements  to  the  Council  between 
1  and  2  p.m..  or  may  file  written 
statements  for  consideration  by  the 
Council.  Anyone  wishing  to  make  an 
oral  statement  must  notify  the  District 
Manager  by  Monday,  August  3. 1992. 
Depending  upon  the  number  of  people 
wishing  to  make  oral  statements,  a  per 
person  time  limit  may  be  considered. 

Summary  minutes  of  the  Coimcil 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
pubUc  inspection  and  reproduction 
(during  business  hours)  within  thirty  (30) 
days  following  the  meeting. 
FOR  FURTHEH  mFOMMATKHI  CONTACT: 

Diane  Drobka,  Public  Affairs  Officer, 
Safford  District,  425  E.  4th  St.,  Safford. 
AZ  85546.  Telephone  (602)  428-4040. 

Dated:  June  24. 1992. 
Frank  L.  Rowley. 
Acting  District  Manager. 
(FR  Doc  92-15586  Filed  7-1-92;  8:45  am) 

BHXma  CODE  4310-33-41 


[AZ-040-02-4990-101 

MMtIng  for  ttw  Safford  District 
Advisory  Council] 

AQENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  meeting. 


summary:  Notice  is  hereby  given  in 

accordance  with  Public  Law  94-579  and 

43  CFR  part  1780,  that  a  meeting  of  the 

Safford  District  Advisory  Council  will 

be  held. 

dates:  Tuesday.  August  4, 1992. 10  a.m- 

4  p.m. 

addresses:  BLM  Empire  Field  Station, 

seven  miles  north  of  Sonoita.  Arizona  on 

Highway  83.  _^ 

SUPPIEMENTARV  INFORMATION:  The 

agenda  for  the  meeting  will  include: 

1.  Introduction  of  new  District 
Manager  and  Tucson  Resource  Area 
Manager. 

2.  Election  of  new  Chairperson. 

3.  Management  Updates: 

a.  San  Pedro  Land  Acquisitions 
Coordinated  Resource  Management 

b.  Gila  Box  Management  Plan. 

c.  AZCO  Mine  EIS. 

d.  Resource  Management  Plan  Protest 
Resolution. 

4.  Tour  of  Empire-Cienega  Resource 
Conservation  Area. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  make 


would  need  to  furnish  their  own  food 
and  river  and  road  transportation.  Those 
interested  in  addressing  the  Advisory 
Council  or  submitting  a  written 
comment  to  be  read  to  the  Council  may 
do  so.  but  would  need  to  make  prior 
arrangements  with  District  Manager 
David  E.  Little,  no  later  than  close  of 
business  Thursday,  August  6. 
FOR  FURTHER  INFORMATION  CONTACT. 
David  E.  Little,  Vernal  District  Manager, 
phone:  (801)  789-1362. 

David  E.  Ultle. 

Vernal  District  Manager. 

|FR  Doc  92-15568  Filed  7-l-fl2;  &45  am) 

MLLMG  CODE  4310-OO-M 


Bureau  of  Land  Managatnant 

agency:  Bureau  of  Land  Management 

DOI. 

action:  Notice  of  Vernal  District 

Advisory  Council  Tour. 


summary:  Notice  is  hereby  given  in 
accordance  with  CFR  43.  subpart  1601. 
section  6-4.  part  c,  that  a  meeting  of  the 
Vernal  District  Advisory  Council  is 
scheduled  for  Friday,  August  7, 1992. 
The  meeting  will  be  in  the  form  of  a  one- 
day  tour  of  selected  areas  of  the 
Diamond  Mountain  Resource  Area, 
including  areas  of  public  concern  as 
determined  during  the  writing  of  the 
Draft  Diamond  Mountain  Resource 
Management  Plan. 

The  tour  will  include  visits  to:  Red 
Mountain,  Diamond  Mountain,  Browns 
Park,  and  a  float  trip  on  the  Green  River. 

Issues  to  be  discussed  at  appropriate 
sites  include:  off-highway-vehicle  travel 
and  other  recreation  activities,  potential 
relict  vegetation  conflicts,  wildlife/ 
livestock  and  elk  issues,  and  possible 
big  horn  sheep  introduction;  land  tracts 
being  considered  for  potential  disposal 
as  a  part  of  the  Book  Cliffs  ranch 
acquisitions;  the  proposed  "Willow 
Creek"  route  for  the  Browns  Park  to 
Dutch  John  road.  At  Browns  Park,  the 
Council  will  view  recent  recreation 
improvements  and  discuss  future 
recreation  plans.  They  will  also  discuss 
the  cooperative  management  of  the 
Green  River  and  its  proposed 
designation  as  "Wild  and  Scenic". 

The  tour  will  commence  at  the  Vernal 
District  Office  located  at  170  South  500 
West  at  8  a.m.,  and  will  return  in  the 
early  evening. 

Interested  members  of  the  public  are 
welcome  to  accompany  the  tour,  but 


[CO-030-7122-0S-7426;  COC53S44] 

Raaity  Action  Non-Compatitiva  Saia  of 
Landa 

agency:  Department  of  the  Interior, 
Bureau  of  Land  Management. 

action:  Designation  of  public  lands 
located  in  Montrose  County,  Colorado 
as  being  suitable  for  disposal  out  of 
federal  ownership  by  sale.  ' 


summary:  The  following  described 
public  lands  have  been  determined  to  be 
suitable  for  disposal  by  sale  utilizing 
non-competitive  procedures,  at  not  less 
than  fair  market  value  as  determined  by 
an  appraisal  completed  by  a  Federal  or 
independent  appraiser  using  the 
principals  contained  in  the  "Uniform 
Appraisal  Standards  for  Federal  Land 
Acquisitions".  Authority  for  the  sale  is 
Section  203  of  Public  Law  94-597,  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 
New  Mexico  Principal  Meridian,  Cotorado 

T.  49  N.,  R.  8W.. 
Sec  33:  NV4SV4SWV«SW%.  NWW1SEV4S 
WV*. 

Containing  20  acres. 

The  lands  will  not  be  offered  for  sale 
until  at  least  60  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

This  land  is  being  offered  as  a  direct 
non-competitive  sale  to  Union  Bank  and 
Trust.  A  Colorado  Banking  Corporation. 
BLM  has  determined  a  direct  sale  is 
necessary  to  protect  existing  equities  in 
the  land  and  to  resolve  an  inadvertent 
unauthorized  occupancy  of  said  land. 

In  the  event  of  a  sale,  the  mineral 
interests  shall  be  conveyed 
simultaneously  with  the  svi^aqe  interest. 
The  mineral  intSrests  being  offered  for 
conveyance  have  no  known  mineral 
value.  Upon  acceptance  of  a  direct  sale 
offer,  the  purchaser  shall  be  required  to 
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make  application  for  conveyance  of 
those  mineral  interests. 

Upon  publication  of  diis  notice  in  the 
Fedeal  Register,  the  land  will  be 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws. 
This  segregation  will  terminate  upon 
issuance  of  a  patent  or  270  days  from 
the  date  of  this  publication. 

The  patent,  when  issued,  will  contain 
a  reservation  for  a  right-of-way  thereon 
for  ditches  and  canals  constructed  by 
the  authority  of  the  United  States,  Act  of 
August  30, 1890, 26  Stat.  391. 43  U.S.C. 
945. 

FOR  FURTHER  INFORMATION:  Additional 
information  about  this  sale  is  available 
for  review  at  the  Bureau  of  Land 
Management,  Montrose  District  OfTice, 
2465  South  Townsend,  Montrose, 
Colorado  81401.  Comments  shall  be 
submitted  to  the  Montrose  District 
Manager.  Any  adverse  comments  will 
be  reviewed  by  the  District  Manager, 
who  may  sustain,  vacate,  or  modify  this 
reality  action.  In  the  absence  of  any 
adverse  comments.  This  realty  action 
will  become  the  Hnal  determination  of 
the  Department  of  the  Interior. 

Dated:  June  25, 199Z 
Alan  L  Keatetke, 
District  Manager. 
[FR  Doc.  92-155ee  Filed  7-1-92;  B:4S  am) 

8IUJN0  COOC  431»^»4l 


liO-060-02-4212-13;  IDI-28747] 

Resource  Management  Plans,  Cascade 
Resource  Area 

agency:  Bureau  of  Land  Management — 

Interior. 

ACTION:  Amendment  of  notice  of  intent 

to  amend  Cascade  Resource 

Management  Plan. 

summary:  In  notice  of  intent  published 
April  22, 1992,  in  Vol  57.  No.  78,  page 
14735,  Item  #1  in  the  third  column  is 
hereby  amended  by  adding  the 
following  Public  Lands: 

Boise  Meridian,  Idaho 

T.  11  N.,  R.  4  E.. 

Sec.  20.  SV<iSEy4: 
T.  12  N..  R.  4  E. 

Sea  27,  SE^^SBV4. 

Sec.  28,  WVkNEV^, 

Sec.  34.  NE^^NE^.  SViNEW,  SEVdNWV^ 
NEy*SWy4.  SEV*: 

The  total  area  of  Pubbc  Lands  should  now 
read  5.116.81. 

DATES:  Interested  parties  may  submit 
comments  regarding  these  additional 
lands  to  the  District  Manager  at  the 
address  given  in  the  previous  Notice  of 
Intent  described  above,  for  a  period  of 


45  days  from  the  date  of  publication  of 
this  notice. 

All  other  information  contained  in  the 
previous  Notice  remains  the  same. 

Dated:  June  23. 1992. 
Glen  E.  Cooper. 

Acting  District  Manager. 

[FR  Doc.  92-15583  Filed  7-1-82:  8:45  am] 

MIXMO  OOOC  4310-0O-II 

IOR-130-4410-08;  GP-2-270] 

Availability  of  the  Proposed  Spokane 
Resource  Management  Plan 
Amendment  and  Final  Environmental 
Impact  Statement 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Pursuant  to  the  National 
Environmental  Policy  Act  of  1909  (40 
CFR  1550.2)  and  the  Federal  Land  Policy 
and  Management  Act  of  1976,  the 
Bureau  of  Land  Management  (BLM), 
Spokane  District  has  prepared  the 
Proposed  Spokane  Resource 
Management  Plan  Amendment  and 
Final  Environmental  Impact  Statement 
(PRMPA/FEIS).  This  document  is 
expected  to  be  available  to  the  public 
for  a  thirty  (30)  day  protest  period  on 
July  17. 1992. 

summary:  a  proposed  resource 
management  plan  amendment  and  final 
environmental  impact  statement  for  the 
Spokane  District  has  been  prepared  and 
is  now  available  to  the  public.  This  plan 
will  partially  replace  and  supersede  the 
existing  land  use  plan  and  other  related 
documents  for  managing  BLM- 
administered  lands  and  mineral 
resources  for  the  next  10-15  years. 

The  Bureau  of  Land  Management 
(BLM)  administers  328.000  acres  in  its 
Spokane  District  in  eastern  Washington 
which  is  considered  the  planning  area. 

The  plarming  area  in  this  RMP 
amendment  also  includes  more  than  1.15 
million  acres  of  Federal  mineral  estate 
scattered  throughout  all  counties  in 
Washington  State  east  of  the  Cascades, 
lands  on  which  the  BLM  has  oil  and  gas 
and/or  other  mineral  leasing  authority. 
These  lands  include  those  administered 
by  the  BLM.  the  U.S.  Bureau  of 
Reclamation,  U.S.  Fish  and  Wildlife 
Service,  U.S.  Department  of  Energy,  and 
U.S.  Department  of  Army. 

Persons  or  organizations  who 
participated  in  this  process  and  believe 
that  approval  of  the  resource 
management  plan  would  be  in  error, 
may  protest.  Protests  must  be  in  writing 
and  should  be  sent  by  certified  mail, 
return  receipt  requested  to  the  Director 
(760),  Bureau  of  Land  Management.  1849 
"C"  Street  NW.,  Washington.  DC  2024a 


At  a  minimum,  the  protest  must  contain 
the  following: 

1.  The  name,  mailing  address, 
telephone  number,  and  interest  of  the 
person  filing  the  protest 

2.  A  statement  of  the  issue  or  issues 
being  protested. 

3.  A  statement  of  the  part  or  parts  of 

.  the  Spokane  Resource  Management  I^an 
Amendment/Final  Environmental 
Impact  Statement  being  protested.  To 
the  extent  possible,  this  should  be  done 
in  reference  to  specific  pages, 
paragraphs,  sections,  tables,  maps,  etc 
included  in  the  document 

4.  A  copy  of  all  documents  addressing 
the  issues  that  you  submitted  during  the 
process  or  a  reference  to  the  date  the 
issue  or  issues  were  discussed  by  you 
for  the  record.  Only  those  persons  or 
organizations  who  participated  in  this 
planning  process  leading  to  the  RMPA 
may  protest 

5.  A  concise  statement  explaining  why 
the  Oregon/Washington  State  Director's 
decision  is  believed  to  be  incorrect.  As 
much  as  possible,  reference  or  cite  the 
planning  documents,  environmental 
analysis  documents,  available  planning 
records  (e.g.,  meeting  minutes, 
correspondence,  etc.).  A  protest  that 
only  expresses  disagreement  with  the 
Oregon/ Washington  State  Director's 
proposed  decision  without  any 
supporting  data  will  not  be  considered. 

DATES:  Protests  must  be  received  in 
writing  within  thirty  (30)  days  of  the 
date  the  Environmental  Protection 
Agency  publishes  the  notice  of  receipt  of 
this  final  impact  statement  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACR 
Copies  of  the  PRMPA/FEIS  are 
available  upon  request  by  writing  to: 
District  Manager,  Spokane  District  East 
4217  Main  Avenue,  Spokane. 
Washington  99202  (509)  353-2570;  or 
Area  Manager,  Wenatchee  Resource 
Area  ORice,  1133  North  Western 
Avenue,  Wenatchee,  Washington  98801 
(509)  662-4223. 
SUPPLEMENTARY  INFORMATION:  The  two 

alternatives  of  this  plan  amendment 
address  the  leasing  of  all  the  Federal 
Mineral  Estate  in  Eastern  Washington 
except  for  land  administered  by  the  U.S. 
Forest  Service  and  Indian  Lands.  Other 
resource  programs  addressed  in  this 
plan  include  revisions  to  the  off-road 
vehicle  designations,  and  special 
management  areas  including  Areas  of 
Critical  Environmental  Concern  (ACEC). 
Some  administrative  changes  have  also 
been  covered  in  this  plan  amendment 
along  with  a  restatement  of  the  Spokane 
District's  Land  Tenure  Adjustment 
Policy. 
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The  two  alternatives  consist  of  (1)  the 
Existing  Plan,  and  (2)  the  Amended  Plan. 

Alternative  1  (Existing  Plan):  This 
alternative  consists  of  continued 
implementation  of  the  RMP  without 
allowing  for  adjustments  in  land 
management  decisions  (i.e..  ORV 
designations  and  additional  ACEC 
proposals)  based  on  new  information  or 
policy  changes.  Reconfiguration  of 
management  areas  is  included  in  this 
alternative. 

Oil  and  Gas  Leasing  and 
Development— This  is  potentially  the 
least  restrictive  leasing  program  the 
BLM  would  legally  be  permitted  to 
Implement.  Approximately  1.11  million 
acres  of  public  land  and  subsurface 
mineral  estate  would  be  open  to  leasing 
subject  to  Standard  Leasing  Terms  and 
Conditions.  Areas  of  Critical 
Environmental  Concern  (ACEC)— The  12 
currently  designated  ACECs  would 
continue  to  be  managed  to  preclude  land 
uses  that  could  potentially  damage 
special  resource  values.  No  new  ACECs 
would  be  nominated  for  designation. 

Off  Road  Vehicle  (ORV) 
Designations — ORV  designations  would 
remain  as  described  in  the  1987  RMP 
Spokane  District  Record  of  Decision.  All 
21,000  acres  of  land  acquired  since 
completion  of  the  RMP  would  remain 
open  to  ORV  use. 

Alternative  2  (Amended  Plan):  This 
alternative  addresses  BLM's  revised 
guidelines  for  fluid  mineral  leasing  and 
development,  and  also  new 
prescriptions  (i.e..  ORV  designations 
and  additional  ACEC  nominations) 
derived  from  recommendations  of  BLM 
staff  and  the  general  public. 
Oil  and  Gas  Leasing  and 
Development — Oil  and  gas  resources 
would  be  leased  with  Standard  Terms 
and  Conditions  as  well  as  additional 
leasing  stipulations  to  protect  other 
resources  and  values.  The  new 
stipulations  are  derived  from  two 
sources:  The  existing  stipulations  and 
stipulations  developed  during  this  plan 
amendment  process.  The  RMP  includes 
mineral  resources  of  lands  managed  by 
other  Federal  surface  management 
agencies.  Therefore,  any  leasing 
recommendations  made  by  BLM  must 
take  into  consideration  the  missions  of 
these  agencies,  their  policies  and 
restrictions  on  oil  and  gas  activities, 
existing  withdrawals,  and  limits 
imposed  by  regulations  and  Congress. 

Areas  of  Critical  Environmental 
Concern— Under  this  alternative  five 
areas  (8,350  acres  of  public  land)  would 
be  proposed  for  ACEC  designation:  Coal 
Creek.  Cowiche  Canyon.  Little  Vulcan 
Mountain.  Yakima  River  Canyon  and 
Keystone  Point. 


Coal  Creek  (710  acres)  T.  22  N..  R.  35  E. 
Sections  29.  3a  31.  »  32;  T.  22  N..  R.  34  E. 
Section  36;  to  provide  protection  for  Federal 
candidate  plant  species,  important  riparian 
habitat  and  cultural  values. 

Cowiche  Canyon  (480  acres)  T.  13  N.,  R.  17 
R,  Sections  12  and  14;  T.  13  N..  R.  18  E.. 
Section  18;  to  provide  protection  for  Federal 
candidate  plant  species  and  recreation 
values. 

Little  Vulcan  Mountain  (600  acres)  T.  39  N., 
R.  32  E..  Sections  1  and  12;  to  provide 
protection  for  crucial  bighorn  sheep  habitat/ 
lambing  ground. 

Yakima  River  Canyon  (5.700  acres)  T.  17 
N..  R.  1&  Section  28;  T.  16  N..  R.  18.  Section  2; 
T.  16  N..  R.  19  E..  SecUons  6.  8, 18.  20.  »  28;  T. 
15  N..  R.  19  E.  Sections  4,  8. 10. 14, 15.  23.  28, 
32.  33.  35.  »  36;  T.  14  N..  R.  19  E,  Section  4;  to 
provide  protection  for  Federal  candidate 
plant  and  animal  species,  important  wildlife 
habitat,  recreation  and  cultural  values. 

Keystone  Point  (360  acres)  T.  25  N.,  R.  21  E. 
Section  30;  to  provide  protection  for  Federal 
candidate  plan  species  habitat. 

Two  existing  ACEC  designations. 
Webber  Canyon  and  Roosevelt  Slope, 
would  be  revoked  or  rescinded.  Webber 
Canyon  ACEC  designation  would  be 
revoked  because  evaluations 
subsequent  to  its  designation  by  both 
contact  paleontologists  and  district 
resource  specialists,  indicated  that  there 
were  no  significant  paleontological 
resource  values  at  this  site,  and  that 
returning  this  area  to  multiple  use  would 
not  result  in  any  deterioration  of  the 
values  that  are  present.  Roosevelt  Slope 
ACEC  was  designated  because  it 
contained  habitat  for  a  Bureau  sensitive 
species  Astragalus  misellus  v.  pauper. 
The  ACEC  designation  is  being 
rescinded  because  subsequent 
inventories  revealed  that  this  species  is 
more  common  that  initially  believed, 
and  because  there  are  no  existing  or 
proposed  land  uses  that  would 
jeopardize  its  habitat. 

Off  Road  Vehicle  Designations— Most 
of  the  ORV  designations  made  in  the 
1987  Spokane  RMP  Record  of  Decision 
would  not  be  changed.  Only  those  areas 
where  new  information  indicates  that 
additional  restrictions  are  necessary  to 
protect  resource  values,  would 
limitations  be  proposed.  The  specific 
changes  being  proposed  are  as  follows: 
In  the  Yakima  River  Canyon  and  Upper 
Crab  Creek  Management  Areas.  ORVs 
are  limited  to  designated  roads  and 
trails  (23,000  acres);  in  the  Okanogan 
Management  Area  North  of  the 
Similkameen  River,  ORVs  would  be 
limited  to  designated  roads  and  trails  on 
another  4,200  acres. 
Dated  June  25. 1992. 
Joseph  K.  Buestng, 
District  Manager. 
(FR  Doc.  92-15584  Filed  7-1-B2;  8:45  amj 
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(CA-MO-92-4730-12) 

FlUng  Of  Plats  of  Survey;  CA 

AOENCV:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 


SUMMMRV:  The  piupose  of  this  notice  is 
to  inform  the  public  and  interested  state 
and  local  government  officials  of  the 
latest  filing  of  Plats  of  Survey  in 
California. 

EFFECTIVE  DATES:  Filing  was  effective  at 
10  a.m.  on  the  date  of  submission  to  the 
Burieau  of  Land  Management  (BLM). 
California  State  Office.  Public  Room. 

FOR  FURTHER  INFORMATION  CONTACT 

Clifford  A.  Robinson,  Chief.  Branch  of 
Cadastral  Survey,  Bureau  of  Land 
Management  (BLM).  California  State 
Office.  2800  Cottage  Way.  Room  E-2845. 
Sacramento.  CA  95825. 91ft-97ft-4775. 
SUPPLEMENTARY  INFORMATION:  The  plats 
of  Survey  of  lands  described  below  have 
been  officially  filed  at  the  California 
State  Office,  Sacramento,  CA. 

Humboldt  Meridian,  Califomia 

T.  4  S.,  R.  5  £., — Dependent  resurvey,  and 
subdivision  of  section  15,  (Group  936) 
accepted  April  7. 1992,  to  meet  certain 
administrative  needs  of  the  BLM.  Ukiah 
District.  Areata  Resource  Area. 

Mount  Diablo  Meridian.  Califomia 

T.  15  S.,  R.  27  E.— Dependent  resurvey  of  a 
portion  of  the  north  and  west  boundaries  and 
a  portion  of  the  subdivisional  lines,  and  the 
subdivision  of  section  6,  (Group  1094) 
accepted  April  16. 1992,  to  meet  certain 
administrative  needs  of  the  Bureau  of  Indian 
Affairs. 

San  Bernardino  Meridian,  California 

T.  3  S.,  R.  14  E.— Dependent  resurvey  and 
survey  (Sections  19.  20.  25.  26,  27. 28.  29.  30. 
31.  32,  33  and  34  totaling  6,107.89  acres). 
(Group  1099)  accepted  April  a  1992,  to  meet 
certain  administrative  needs  of  the  BLM. 
Califomia  Desert  District.  Palm  Springs-South 
Coast  Resource  Area. 

T.  3  S..  R.  15  E. — Dependent  resurvey.  and 
metes-and-bounds  survey,  (Group  1099) 
accepted  April  8. 1992,  to  meet  certain 
administrative  needs  of  the  BLM.  Califomia 
Desert  District,  Palm  Springs-South  Coast 
Resource  Area. 

T.  4  S.,  R.  14  E.,— Dependent  resurvey. 
survey,  and  metes-and-bounds  survey 
(Sections  11  and  12  totaling  1,319.74  acres), 
(Group  1099)  accepted  April  8. 1992.  to  meet 
certain  administrative  needs  of  the  BLM. 
Califomia  Desert  District,  Palm  Springs-South 
Coast  Resource  Area. 

T.  4  S.,  R.  15  E,— Dependent  resurvey,  and 
metes-and-bounds  survey.  (Group  1099) 
accepted  April  8, 1992.  to  meet  certain 
administrative  needs  of  the  BLM.  Califomia 
Desert  District  Palm  Springs-South  Coast 
Resource  Area. 


All  of  the  ( 
now  the  basi 
lands  for  all 
surveys  will 
in  the  BLM,  ( 
will  be  avails 
matter  of  inf 
surveys  and 
furnished  to 
the  approprii 

Dated:  June 
Clifford  A.  Ro 

Chief.  Branch 
[FR  Doc.  92-1! 

BiiXING  CODE  « 


(ES-962-495C 
Tennessee] 

Filing  of  Plai 
Mountains  ^ 


Dated:  June 
Denise  P.  Mei 

State  Director 
[FR  Doc.  92-11 

BItUNC  COOE  « 


(ES-962-495( 
Tennessee! 

Filing  of  Pla 
Mountains  t 
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All  of  the  above  listed  surveys  are 
now  the  basic  record  for  describing  the 
lands  for  all  authorized  purposes.  The 
surveys  will  be  placed  in  the  open  files 
in  the  BLM,  California  State  O^ice  and 
will  be  available  to  the  public  as  a 
matter  of  information.  Copies  of  the 
surveys  and  related  field  notes  may  be 
furnished  to  the  public  upon  payment  of 
the  appropriate  fee. 

Dated:  June  23. 1992. 
ClifTofd  A.  Robinson, 

Chief.  Branch  of  Cadastral  Survey. 

|FR  Doc.  92-15489  Filed  7-1-42: 8:45  am] 

BUXING  CODE  431(M0-M 


(ES-962-4950-13;  ES-04S425,  Group  8, 
Tennessee] 

Filing  of  Plat  of  the  Great  Smoky 
Mountains  National  Park 

The  plat  of  the  retracement  of  a 
portion  of  Tract  No.  816,  of  the  boundary 
of  the  Great  Smoky  Mountains  National 
Parlt  in  District  No.  11,  Sevier  County,  in 
the  State  of  Tennessee,  will  be  officially 
filed  in  Eastern  States,  Springfield, 
Virginia  at  7:30  a.m.,  on  August  20, 1992. 

The  survey  was  made  upon  request 
submitted  by  the  United  States  Park 
Service. 

All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  survey  must 
be  sent  to  the  Chief  Cadastral  Surveyor, 
Eastern  States.  Bureau  of  Land 
Management.  7450  Boston  Boulevard, 
Springfield,  Virginia  22153,  prior  to  7:30 
a.m.,  August  20. 1992. 

Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $1.75  per  copy. 

Dated:  June  24. 1992. 
Denise  P.  Meridith, 

State  Director. 

[FR  Doc.  92-15571  Filed  7-1-92;  8:45  am) 
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(£8-962-4950-13;  ES-04S426,  Group  t, 
Tennessee] 

Filing  of  Plat  of  the  Great  Smoky 
Mountains  National  Park 

The  plat  of  the  retracement  and 
monumentation  of  portions  of  Tracts 
471, 474  and  496,  of  the  boundary  of  the 
Great  Smoky  Mountains  National  Park 
in  District  No.  11,  Sevier  County,  in  the 
State  of  Tennessee,  will  be  officially 
filed  in  Eastern  States,  Springfield, 
Virginia  at  7:30  a.m.,  on  August  20, 1992. 

The  survey  was  made  upon  request 
submitted  by  the  United  States  Park 
Service. 

All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  survey  must 


be  sent  to  the  Chief  Cadastral  Surveyor, 
Eastern  States,  Bureau  of  Land 
Management,  7450  Boston  Boulevard, 
Springfield,  Virginia  22153,  prior  to  7:30 
a.m.,  August  20, 1992. 

Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $1.75  per  copy. 

Dated:  June  24. 1992. 

Deniae  P.  Meridith, 

State  Director. 

(FR  Doc.  92-15587  Filed  7-1-92;  8:45  am] 

BIU.ING  COOE  4310-aj-M 


Fish  and  Wildlife  Service 

Receipt  of  Applications  for  Permit 

The  following  applicants  have  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.): 

PRT-769005 

Applicant:  George  Garden  Gircus.  Int'l 
Springfield.  MO. 

The  applicant  requests  a  permit  to 
purchase  one  captive-born  male  Asian 
elephant  [Elephas  maxtmus)  in 
interstate  conunerce  from  Cheryl 
Shawver,  Thousand  Oaks,  California, 
for  the  purpose  of  enhancement  of  the 
propagation  or  survival  of  the  species 
through  education  and  breeding. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  432,  Arlington,  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to,  or  by  appointment 
during  normal  business  hours  (7:45-4:15) 
in,  the  following  office  within  30  days  of 
the  date  of  publication  of  this  notice: 
U.S.  Fish  and  Wildlife  Service,  Office  of 
Management  Authority.  4401  North 
Fairfax  Drive,  room  432,  Arlington, 
Virginia  22203.  Phone:  (703/358-2104): 
FAX:  (703/358-2281) 

Dated:  June  26. 1992. 

Susan  Jacolraen, 

Acting  Chief  Branch  of  Permits  Office  of 
Management  Authority. 

(FR  Doc.  92-15524  Filed  7-1-92;  8:45  am] 
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AvaMabUity  of  Draft  Recovery  Plan  for 
Gila  Trout  for  Review  or  Comnient 

AOCNCV:  Fish  and  Wildlife  Service, 
interior. 

action:  Notice  of  document  availability 
and  public  comment  period. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
revised  recovery  plan  for  the  Gila  trout 
(Oncorhyncus  gilae).  The  species  occurs 
in  small  headwater  streams  on  land 
administered  by  the  U.S.  Forest  Service 
as  pari  of  the  Gila  National  Forest.  New 
Mexico.  A  small  isolated  population 
also  occurs  in  Gap  Creek.  Prescott 
National  Forest.  Arizona.  The  Service 
solicits  review  and  comment  from  the 
public  on  this  draft  plan. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
August  31. 1992  to  receive  consideration 
by  the  Service. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  examine  a 
copy  by  contacting  the  Field  Supervisor. 
U.S.  Fish  and  Wildlife  Service.  New 
Mexico  Ecological  Services  Office.  3530 
Pan  American  Highway  NE,  Suite  D, 
Albuquerque.  New  Mexico  87107, 
telephone  (505)  883-7877.  Written 
comments  and  materials  regarding  the 
plan  should  be  addressed  to  the  Field 
Supervisor.  Comments  and  materials 
received  are  available  on  request  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Gerald  L.  Burton,  U.S.  Fish  and  Wildlife 
Service,  New  Mexico  Ecological 
Services  Office.  3530  Pan  American 
Highway  NE,  Suite  D,  Albuquerque, 
New  Mexico  87107,  or  telephone  (505) 
883-7877. 

SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  an  endangered  or 
threatened  animal  or  plant  to  the  point 
where  it  is  a  secure,  self-sustaining 
member  of  its  ecosystem  is  a  primary 
goal  of  the  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  site-specific 
management  actions  considered 
necessary  for  conservation  and  survival 
of  the  species,  establish  objective, 
measurable  criteria  for  the  recovery 
levels  for  downlisting  or  delisting 
species,  and  estimate  time  and  cost  for 
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implementing  needed  recovery 
measures. 

The  Endangered  Species  Act  of  1973 
(Act),  u  amended  (16  U.S.C  1531  et 

aeq.),  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act  as  amended  in 
1988.  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  Federal 
agencies  will  also  take  these  comments 
into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  Gila  trout  was  listed  as 
endangered  on  March  11. 1967.  This 
draft  recovery  plan  supersedes  the 
revised  recovery  plan  drafted  for  the 
species  in  1984.  It  includes  new 
scientific  information  about  the  species 
gathered  since  1984  and  provides 
management  procedures  for  protecting 
its  habitat  and  expanding  its  range  and 
abundance  to  the  extent  that  natural  or 
man-caused  disturbance  wUl  result  in 
irrevocable  losses. 

Public  Comments  Solicited 

The  Service  soUcits  written  comments 
on  the  described  draft  recovery  plan.  All 
comments  received  by  the  time  specified 
above  will  be  considered  prior  to  the 
approval  of  the  plan. 

Authority.  The  Authority  for  this  action  is 
section  4(f)  of  the  Endangered  Species  Act  18, 
U.S.C.  1533  (f). 

Dated  June  22, 1992. 
James  A.  Young. 
Acting  Regioncd  Director. 
[FR  Doc.  92-15525  Filed  7-1-82;  8:45  amj 
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DATO:  CommenU  on  the  draft  recovery 
plan  must  be  received  on  or  before 
August  31, 1902  to  receive  consideratkm 
by  the  Service. 

ADORCSSEt:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  U.S.  Fish  and 
Wildlife  Service,  3616  West  Thomas. 
Suite  6.  Phoenix,  Arizona  85019.  Written 
comments  and  materials  regarding  the 
plans  should  be  addressed  to  the  Field 
Supervisor  at  the  above  address. 
Comments  and  materials  received  are 
available  on  request  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACr: 
Debra  Bills,  Fish  and  Wildlife  Service 
Biologist;  Telephone  602/379-4720  (see 
ADDRESSES). 
SUPPLEMENT ARY  INFORMATION: 


AvaiiabiiHy  of  Draft  Recovery  Plan  for 
Sonora  Chub  for  Review  or  Comment 

agency:  Fish  and  Wildlife  Sovice, 

Interior. 

action:  Notice  of  dooiment  availabihty 

and  public  comment  period. 

summary:  The  U3.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  the  Sonora  chub  {Gila 
ditaenia).  This  Fish  occurs  in  the  United 
States  in  Sycamore  Creek.  Santa  Cruz 
County,  in  southwestern  Arizona  near 
the  intemanonal  border  and  in  adiacent 
Sonora.  Mexico  The  Service  sohcita 
review  and  coranent  from  the  public  on 
this  draft  plan. 


Background 

Restoring  an  endangered  or 
threatened  animal  or  plant  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  Usted 
species  native  to  the  United  States. 
Recovery  plans  describe  site  specific 
management  actions  considered 
necessary  for  conservation  and  survival 
of  the  species,  establish  objective. 
measurable  criteria  for  the  recovery 
levels  for  downlisting  or  delisting 
species,  and  estimate  time  and  cost  for 
implementing  the  recovery  measures 
needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.),  requires  the  development  of 
recovery  plans  for  hsted  species  imless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act.  as  amended  in 
1988.  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  devek^meuL  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
Recovery  Plan.  The  Service  and  Federal 
agencies  wiU  also  take  these  comments 
into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  Sonora  chub  is  a  threatened 
species  and  all  of  the  existing 
populations  are  threatened.  This  fish 
inhabits  intermittent  streams  in 
southwestern  Arizona  and  Sonora, 
Mexico.  Major  threats  include  normative 
fishes  and  habitat  degradati<m.  Channel 


degrad^kB.  stttatioa.  and  water 
poUotioB  caoaed  prBaaiily  by  die 
livestock  graxaif.  roads,  and  mining 
have  also  affected  the  habitat  of  the 
Sonata  chub. 

The  Sonora  c^b  draft  recovery  plan 
has  been  extennvely  reviewed.  The 
plan  will  be  issued  as  final  following 
incorporation  of  comments  and  material 
received  during  this  comment  period. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  draft  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to  the 
approval  of  the  plan. 

Authority-  The  Authority  for  this  action  n 
section  4(f)  of  the  Endangered  Species  Act  18 
U.S.C.  1533(f). 

Dated:  fcate  22. 1992. 
James  A.  Young, 
Acting  Regional  Director. 
(FR  Doc  92-15526  Filed  7-l-fl2;  8:45  am] 
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AvaiiabiUty  of  a  Draft  Environmentat 
Impact  Statamant  (EIS)  on  the 
propoaed  Soutti  Tongue  Point  Land 
Exchange  and  Marine  Industrial  Park 
Development  Project 

AQENOES:  U.S.  Fish  and  Wildlife  Service 
(lead  agency);  U.S.  General  Services 
Administration.  U.S.  Army  Corps  of 
Engineers,  and  Oregon  Division  of  State 
Lands  (cooperating  agencies). 

ACTION:  Notice  of  availability  and  public 
meeting^ 

summary:  This  notice  advises  the  public 
that  the  draft  Environmental  Impact 
Statement  on  the  proposed  Soudi 
Tongue  Point  Land  Exchange  and 
Marine  Industrial  Park  Development 
Project  is  available  for  public  review. 
Comments  are  request^  and  a  public 
meeting  will  be  held. 
DATES:  Written  comments  are  requested 
by  September  1. 1992.  An  "Open  House" 
pubUc  meeting  will  be  conducted  at  the 
Astoria  Pobtk  Ubrary.  450 10th  Street 
Astoria,  Oregon,  on  August  12. 1992, 
from  5  p  jn.  to  8  p.m.  Agency 
representatives  will  be  available  to 
answer  questions  and  receive  either 
written  or  oral  comments  concerning  the 
draft  EIS. 

ADDRESS  anwrTEN  COMMENTS  to: 
Benjamin  Hairison.  South  Tongue  Point 
EIS  Team  Leader.  US.  Fish  and  WikUife 
Service.  Eastside  Federal  Complex.  911 
NE.  11th  Avenue.  Portland,  Oregon 
97232-4181. 


Coordinator 
Lands,  775  S 
Oregon  9731 
Individual 
draft  EIS  for 
contact  the  1 
Service  (Ser 
Office.  Copi 
sent  to  all  aj 
participated 
to  all  others 
requested  c( 


FOR  nmnmn  mmmtkvtm  coNTAcr. 
David  Kam.  Sootfa  Tongue  Point  Project 
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I  action  is 
des  Act  IS 


Coordinator,  Oregon  Division  of  State 
Lands,  775  Summer  Street  NE,  Salem, 
Oregon  97310. 

Individuals  wishing  copies  of  this 
draft  EIS  for  review  should  immediately 
contact  the  U.S.  Fish  and  Wildlife 
Service  (Service)  Portland  Regional 
Office.  Copies  of  the  draft  EIS  have  been 
sent  to  all  agencies  and  individuals  who 
participated  mthe  scoping  process  and 
to  all  others  wno  have  already 
requested  copies. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

In  1979,  the  U.S.  Government  declared 
the  property  known  as  South  Tongue 
Point  near  Astoria,  Oregon,  to  be  excess 
to  the  Federal  inventory.  In  1961,  the 
State  of  Oregon  contacted  the  Federal 
Government  regarding  a  possible 
exchange  of  property  involving  South 
Tongue  Point  and  State-owned  islands 
in  the  Columbia  River. 

In  May  1989,  the  U.S.  Navy  contacted 
the  Oregon  Division  of  State  Lands  in 
regard  to  the  possibility  of  homeporting 
mine  hunter  coastal  vessels  at  South 
Tongue  Point.  At  the  time,  the  Division 
was  studying  the  feasibility  of  acquiring 
South  Tongue  Point  and  developing  the 
site  as  a  marine  industrial  park  in 
conjunction  with  the  Federal 
Government's  proposal  to  exchange 
property  with  the  State  of  Oregon.  The 
Navy's  interest  led  to  the  development 
of  a  master  plan  for  the  marine 
industrial  park  at  South  Tongue  Point, 
with  the  Navy  as  the  first  proposed 
tenant. 

The  General  Services  Administration 
is  proposing  to  convey  approximately 
105  acres  of  land  at  South  Tongue  Point 
near  Astoria,  Oregon  (Section  12,  T.8N., 
R.9W),  administered  by  the  U.S.  Army 
Corps  of  Engineers  to  the  State  of 
Oregon.  In  exchange  for  the  Federal 
land,  the  State  is  proposing  to  convey 
nearby  State-owned  land  of  equal 
appraised  value,  within  the 
administrative  boundary  of  Lewis  and 
Clark  National  Wildlife  Refuge  (Refuge), 
to  the  General  Services  Administration 
who  will  in  turn  transfer  those  lands  to 
the  U.S.  Fish  and  Wildlife  Service. 

The  State  is  proposing  to  develop  a 
multitenant  shallow  draft  marine 
industrial  park  and  moorage  facility  for 
the  U.S.  Navy  on  the  property  conveyed 
to  them.  Development  plans  include  a  7- 
acre  site  to  homeport  two  mine  hunter 
coastal  vessels  and  a  variety  of  water- 
dependent  and  general  industrial  uses. 
Water-dependent  uses  would  have 
water  access  by  means  of  pile-supported 
piers.  General  industrial  uses  would  be 
located  in  upland  areas  without  water 
access. 


This  development  activity  is  intended 
to  create  real  property  assets  and 
associated  income  for  the  Common 
School  Fund  of  the  State  of  Oregon, 
encourage  new  industrial  employment 
within  the  area,  and  contribute  to  the 
economic  stability  and  employment 
diversification  of  Clatsop  County  and 
the  State  of  Oregon.  Under  the  proposed 
action,  the  U.S.  Fish  and  Wildlife 
Service  would  gain  fee  title  to  lands 
within  the  administrative  boundary  of 
the  Refuge.  This  would  provide  the 
Service  with  the  needed  management 
flexibility  to  control  future  expected 
incompatible  uses  and  enhance  wildlife 
populations  and  their  habitats. 

B.  Development  of  the  Draft  EIS 

This  draft  EIS  has  been  developed 
cooperatively  by  the  U.S.  Fish  and 
Wildlife  Service,  Pacific  Division  (lead 
agency):  U.S.  Army  Corps  of  Engineers, 
Portland  District;  U.S.  General  Services 
Administration,  San  Francisco  Office: 
and  Oregon  Division  of  State  Lands. 

In  the  development  of  this  draft  EIS. 
the  U.S.  Fish  and  Wildlife  Service  has 
initiated  action  to  assure  compliance 
with  the  purpose  and  intent  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended.  Scoping  activities 
were  undertaken  preparatory  to 
developing  the  EIS  with  a  variety  of 
federal,  State,  and  local  entities.  A 
notice  of  intent  to  prepare  the  EIS  was 
published  in  the  Federal  Register  on 
November  4, 1991. 

Key  issues  addressed  in  this  draft  EIS 
are  identified  as  the  eff^ects  that 
implementation  of  various  alternatives 
would  have  upon  (1)  threatened  and 
endangered  species  and  their  habitats, 
(2)  other  wildlife  and  their  habitats,  (3) 
physical  environmental  factors,  and  (4) 
local  and  regional  economy. 

C.  Alternatives  Analyzed  in  the  Draft 
EIS 

More  than  20  alternatives  were 
considered  before  limiting  the 
alternatives  to  be  advanced  for  further 
study.  Alternatives  considered  but  not 
advanced  for  detailed  analysis  included 
alternative  development  concepts, 
alternative  sites,  and  single  versus 
multitenant  developments.  Alternatives 
advanced  for  detailed  analysis  include 
(A)  the  proposed  land  exchange  and 
development  of  a  multitenant  marine 
industrial  development,  (B)  the  proposed 
land  exchange  and  multitenant  marine 
industrial  development  with  connecting 
road  to  North  Tongue  Point,  and  (c)  a  No 
Action  Alternative.  Alternative  A  is  the 
Service's  preferred  alternative. 

Implementation  of  Alternatives  A  and 
B  would  result  in  a  beneficial  situation 
in  terms  of  meeting  the  project 


objectives.  Both  alternatives  would 
result  in  some  detrimental 
environmental  affects,  for  the  most  part, 
to  biological  factors.  Alternative  B 
would  result  in  greater  impacts  on 
biological  factors  than  Alternative  A. 
Impacts  under  Alternative  A  can  be 
mitigated  to  a  degree  of  less  than 
significant  whereas  impacts  under 
Alternative  B  cannot  be  mitigated  to  a 
degree  of  less  than  significant. 
Alternative  C  would  not  have  any 
impact  on  biological  factors  but  would 
not  meet  the  project  objectives  and 
would  not  have  the  beneficial  economic 
impacts  of  either  Alternative  A  or  B. 

Dated:  June  17, 1992. 
Marvin  L.  Plenert. 

Regional  Director. 

[FR  Doc.  92-15281  Filed  7-1-92: 8:45  am] 

BILLING  COOE  43ia-SS-«l 


National  Park  Service 

Underground  Railroad  Advisory 
Committee 

agency:  National  Park  Service, 
Department  of  the  Interior. 

action:  Underground  Railroad  Advisory 
Committee,  notice  of  nominations 
solicitation. 

summary:  The  Underground  Railroad 
Advisory  Committee  was  established  by 
Public  Law  101-628,  November  28, 1990. 
The  purpose  of  the  Committee  is  to 
advise  the  Secretary  of  the  Interior  on 
matters  relating  to  the  study  of  the 
Underground  Railroad,  its  routes  and 
operations  in  order  to  preserve  and 
interpret  this  aspect  of  American 
history. 

dates:  All  nominations  should  be 
received  within  30  days  from  the  date  of 
publication  of  this  notice. 

ADDRESSES:  Nominations  should  be  sent 
to  the  Secretary,  U.S.  Department  of  the 
Interior,  1840  C  Street,  NW,  Washington. 
D.C.  20240. 

Nominations  should  identify  the 
membership  category  or  area  of 
expertise  and  include  a  biographical 
outline  with  home  and  business 
addresses  and  telephone  numbers  and 
professional  data  as  it  relates  to  the 
proposed  membership  category. 

FOR  FURTHER  INFORMATION  CONTACT: 

Warren  Brown,  Park  Planning  and 
Protection  Division,  National  Park 
Service,  (202)  20&-4285  or  James 
Charleton,  History  Division,  National 
Park  Service,  (202)  343-3793.  A  copy  of 
the  charter  for  this  Committee  is 
available  upon  request. 
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tUPPLnKNTANV  WFOMNATION:  The 

Committee  is  to  be  composed  of  nine 
members  appointed  by  the  Secretary  of 
the  Interior  including  three  with 
expertise  in  African  American  History, 
two  with  expertise  in  historic 
preservatioD,  one  with  expertise  in 
American  History,  and  three  from  the 
general  public  Members  of  the 
Committee  serve  without  compensation, 
but  may  be  reimbursed  for  expenses 
incurred  in  carrying  out  their 
responsibilities.  Through  this  notice,  the 
Secretary.  U.S.  Department  of  the 
Interior  is  soliciting  nominations  from 
interested  organizations  or  individuals 
for  any  of  the  above  membership 
categories. 

Dated:  June  19. 1992. 
Manuel  Lujan  Jr.. 
Secretary  of  the  Interior. 
[FR  Doc  92-15503  Filed  7-1-92;  8:45  am) 
BNiJIM  COOC  431*'7*-ll 


Albri^t  Regional  Director.  Western 
Region,  National  Park  Service.  Public 
involvement  to  begin  formulating  the 
BMP/EIS  issues  and  alternatives  is 
expected  to  commence  in  fall  1992.  This 
will  consist  of  a  series  of  meetings  for 
which  advance  notice  will  be  provided. 
The  draft  BMP/HS  is  expected  to  be 
available  for  public  review  in  spring 
1993.  and  the  final  plan,  environmental 
statement  and  record  of  decision  are  to 
be  completed  about  a  year  later. 

Dated  June  13. 1992. 
Lewis  S.  Albert. 
Acting,  Regionoi  Director,  Western  Region. 

(FR  Doc.  92-15499  Filed  7-01-92;  8:45  amj 
muMO  cox  ion-i9-m 


Burro  Management  Plan;  Lake  Mead 
National  Recreation  Area;  Intent  To 
prepare  an  Environmental  Impact 
Statement 

tUMMAnv:  The  National  Park  Service 
will  prepare  a  Burro  Management  Plan/ 
Environmental  Impact  Statement  [^MPj 
HS)  for  Lake  Mead  National  Recreation 
Area,  Arizona  and  Nevada,  and  initiate 
the  scoping  process  for  this  document. 
This  notice  ia  in  accordaace  with  40  CFR 
1501.7  and  40  CFR  1508.22  of  the 
regulations  of  the  President's  Council  on 
Environmental  Quality  for  the  National 
Environmental  PoUcy  Act  of  1909,  Public 
Law  91-15a  The  BMP/EIS  will  describe 
and  analyze  alternative  prescriptions  fw 
effective  burro  management  within  the 
recreation  area. 

Issues  to  be  addressed  in  the  BMP/ 
EIS  include,  bat  are  not  limited  to:  (1) 
Burro  management;  (2)  Impacts  of  burros 
to  park  resources  and  resource 
programr,  (3)  pubhc  safety;  and  (4) 
prevenbon  of  range  expansion. 
Alternatives,  including  a  no-action 
alternative,  to  address  these  issues  will 
be  developed  through  the  public 
participation  process.  Additionally,  the 
HS  process  will  provide  a 
comprehensive  analysis  of  impacts 
cusodated  with  burro  management  for 
each  alternative  developed. 
SUPPLEMENTARY  INPOWNATION:  Any  one 
wishing  to  participate  in  or  comment  on 
this  planning  process  should  write  the 
Superintendent.  Lake  Mead  National 
Recreation  Area.  601  Nevada  Highway, 
Boulder  City.  NV  88005.  telephone  1702) 
293-8946. 
The  responsible  official  is  Stanley  T. 


Blue  Ridge  Parfcwar.  Prescription  of 
Insignia 

I  hereby  prescribe  the  "Grover 
Groundhog"  symbol  which  is  depicted 
below  as  well  as  the  name  "Grover 
Groundhog"  as  an  official  insignia  and 
official  mascot  name  of  the  Blue  Ridge 
Parkway,  a  imit  of  the  National  Paric 
System.  United  States  Department  of  die 
Interior. 

In  making  this  prescription,  I  give 
notice  that,  under  section  701  of  Title  18 
of  the  United  States  Code,  whoever 
manufactures,  sells,  or  possesses  any 
badge,  identification  card,  or  other 
insignia  of  the  design  herein  prescribed, 
or  any  colorable  imitation  thereof,  or 
photographs,  prints  or  in  any  other 
manner  makes  or  executes  any 
engraving,  photograph,  prints,  or 
impression  in  the  likeness  of  any  such 
badge,  identification  card,  or  other 
insignia  or  any  colorable  imitation 
thereof,  except  as  authorized  under 
regulations  made  pursuant  to  law,  shall 
be  fined  not  more  than  $250  or 
imprisoned  not  more  than  six  months,  or 
both. 

Notice  is  given  that  in  order  to  prevent 
proliferation  of  the  distinctive  Grover 
Groundhog  Insignia  and  to  assure 
against  its  use  for  purposes  other  than  to 
identify  environmental  education, 
ecological  awareness,  anti-litter 
campaigns,  and  other  nature  oriented 
efforts  and  purposes  which,  in  the 
determination  of  the  National  Paiic 
Service,  are  consistent  with  the  purpose 
for  which  the  parkway  was  established, 
the  National  Park  Service  will  proceed 
to  secure  trademark  registration  under 
section  1115  of  Title  15  of  the  United 
States  Code  for  the  Grover  Groundhog 
Insignia. 


Dated  )«ne  19, 1902. 

CW.Osk. 

Acting  Regional  Director  Southeast  Region. 

[FR  Doc.  92-15602  Fiiei  7-l-«2;  8:46  amJ 

BIUING  CODE  4310-70-M 


CIvH  War  Sitea  Advtoory  Commission; 
Meetings 

agency:  National  Park  Service. 
Department  of  the  Interior. 
action:  Notice  of  meeting  of  the  Civil 
War  Sites  Advisory  Commission. 


Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  5  U.S.C.  Appendix  (1988).  that  a 
meeting  of  the  Civil  War  Sites  Advisory 
Commission  will  be  held  on  July  18. 
1992,  and  July  20, 1992,  at  the 
Fayetteville  Hilton,  70  North  East  Street, 
FayetteviUe,  Arkansas,  72701  (501/442- 

5555). 

The  July  18, 1992,  session  (Saturday) 
will  begin  at  2  pjn.  and  conclude  not 
later  than  4:30  p.m.  The  July  2a  1992, 
session  (Monday)  will  begin  at  9  a.m. 
and  conclude  not  later  than  12:30  p.m. 
These  sessions  constitute  the  eighth 
meeting  of  the  Commission.  The  primary 
focus  of  the  meeting  will  be  on  the 
subject  of  preserving  and  protecting 
Civil  War  sites.  The  Commission  will 
welcome  input  from  the  public  on  the 
subject  especially  as  it  relates  to  Civil 
War  sites  in  Arkaunsas  and  surrounding 
states. 

Space  and  facilities  to  accommodate 
members  of  the  pabUc  may  be  limited 
and  perscms  will  be  accommodated  on  a 
first-come,  first-served  basis.  Anyone 
may  file  a  written  statement  with  die 
Commission  concemidg  matters  to  be 
discussed. 

Persons  wisbmg  further  information 
concerning  the  meeting  or  who  wish  to 
submit  written  statements,  may  cmtact 
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Ms.  Jan  Townsend.  Interagency 
Resources  Division.  P.O.  Box  37127, 
Washington.  D.C.  20013-7127  (telephone 
202-343-3936).  Draft  summary  minutes 
of  the  meeting  %vill  be  available  for 
public  inspection  about  8  weeks  after 
the  meeting,  in  room  8111, 1100  L  Street, 
NW.,  Washington,  DC. 

Dated:  fune  18, 1862. 
Carol  D.  ShulL 

Acting  Executive  Director  and  Chief, 
Interagency  Resources  Division. 

|FR  Doc.  92-15500  Filed  7-1-92;  8:45  am] 

BIUJNQ  CODE  4310-70-M 


Weir  Fann  National  Historic  Site 
RidgefleM/Wilton,  CT;  General 
Management  Plan  Intent  To  Prepare  an 
Environmental  Impact  Statement  and 
Notice  of  Public  Scoping  Meeting 

In  accordance  with  section  102(c)  of 
the  National  Environmental  Policy  Act 
of  1969.  the  National  Park  Service  (NFS) 
is  preparing  an  Environmental  Impact 
Statement  (EIS)  for  the  General 
Management  Plan  (GMP)  for  Weir  Farm 
National  Historic  Site.  Fairfield  County, 
Ridgefield/Wilton,  Connecticut  The 
GMP/EIS  will  provide  general 
management  direction  for  the  historic 
site's  natural  and  cultural  resources  as 
well  as  alternatives  addressing  visitor 
use  and  services,  treatment  of  the 
cultural  landscape,  maintenance  of  the 
historic  structures,  interpretation  and 
any  appropriate  boundary  adjustments. 
A  no-action  alternative  will  also  be 
presented  in  the  GMP/EIS. 

The  NPS  will  hold  a  public  meeting  on 
July  15, 1992,  at  the  Wilton  Library. 
Wilton,  Connecticut,  beginning  at  7  p.m. 
The  purpose  of  this  meeting  is  to  solicit 
from  the  public  both  written  and  verbal 
comments  concerning  possible 
environmental  impact  topics  for 
consideration  in  preparation  of  the  EIS. 
The  NPS  has  tentatively  identified 
several  potential  topics  including 
wetlands,  the  paric's  relationship  to 
adjacent  lands  and  cultural  resources. 

Written  comments  and  suggestions 
concerning  impact  topics  for  the  EIS 
must  be  submitted  to  the  National  Park 
Service  by  August  15, 1992.  A  scoping 
document  will  be  prepared  shortly  after 
the  close  of  the  scoping  period.  A  draft 
EIS  is  expected  to  be  available  for 
public  review  in  the  summer  of  1993, 
with  the  final  EIS  scheduled  for 
September  1994. 

The  responsible  oHicial  for  the  EIS  is 
Marie  Rust,  Acting  Regional  Director, 
North  Atlantic  Region.  National  Park 
Service.  Written  comments  and  requests 
for  information  should  be  directed  to 


Sarah  Olson,  Superintendent  Weir  Farm 
National  Historic  Site,  735  Nod  Hill 
Road,  Wilton,  Connecticut  06897;  (203) 
634-1096. 

Dated:  June  19. 1992. 
Marie  Rust 

Acting  Regional  Director. 
[PR  Doc  92-15501  Filed  7-1-92: 8:45  am] 

BILUNO  COOC  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

IDock*t  No.  AB-1  (Sub-Na  235X)] 

Chicago  and  Nortti  Western 
Transportation  Co.— AlMndonment 
Exemption— in  Milwaukee  County,  Wl 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFH  1152  subpart 
F — Exempt  Abandonments  to  abandon 
its  1.2-mile  line  of  railroad  between 
milepost  2.54.  near  Lincoln  Avenue,  and 
milepost  1.54.  near  Washington  Street 
in  the  City  of  Milwaukee.  Milwaukee 
County,  WI. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user]  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been    ■ 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen,  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  August  1. 
1992,  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues.' 


formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2). «  and  trail  use/rail 
banking  statements  under  49  CFR 
1152.29  must  be  filed  by  July  13, 1992.* 
Petitions  for  reconsideration  or  requests 
for  public  use  conditions  under  49  CFR 
1152.28  must  be  filed  )uly  22, 1992.  with: 
Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representatives:  Robert  T. 
Opal,  Chicago  and  North  Western 
Transportation  Company,  One  North 
Western  Center,  Chicago,  IL  60606-1551. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  9SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  July  13. 1992. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219,  Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief,  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use,  or  trail  use/ 
rail  banking  conditions  will  be  imposed, 
where  appropriate,  in  a  subsequent 
decision. 

Decided:  June  24. 199^ 

By  the  Commission,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Sidney  L  Strickland,  Jr., 
Secretary. 
[PR  Doc.  92-15602  Filed  7-1-92;  8:45  am] 

BUJJMO  CODE  703fr41-M 

[Docket  No.  AB-43  (Sut>44o.  1S4X)I 

Illinois  Central  Railroad  Co. — 
At>andonment  Exemption— in  SL 
Tamntany  Parish,  LA 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Exemption. 


'  A  stay  iwill  be  routinely  issued  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmenial  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  independent  investigation) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Exemption  of  Out-of- 
Service  Rail  Unet.  5 1.C.C.2d  377  (1989).  Any  entity 


seeking  ■  stay  Involving  environmental  concerns  is 
encouraged  lo  file  its  request  as  soon  as  possible  in 
order  lo  permit  this  Commission  to  review  and  act 
on  the  request  before  the  effective  dale  of  this 
exemption. 

*  See  Exempt,  of  Rail  Abandonment— Offers  of 
Finan.  Assist..  4  ICC  2d  164  (1967). 

*  The  Commission  will  accept  a  tate-filed  trait  use 
statement  so  long  as  it  retains  jurisdiction  lo  do  so. 
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r.  The  Commission  exempts 

from  the  prior  approval  requirements  of 
49  U.S.C  10903-10904  the  abandonment 
by  niinois  Central  Raiboad  Company  of 
a  29.14-mile  line  of  railroad  between 
Milepost  NA  38.25  at  Colt  LA  and 
Milepost  NA  67.3y  at  Covington,  LA.  in 
St  Tammany  Parish,  LA,  subject  to 
employee  protective,  historic 
preservation,  salvage,  and  public  use 
conditions. 

OATIS:  Provided  no  formal  expression  of 
intent  to  Hie  an  offer  of  fmancial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  August  3, 
1992.  Formal  expression  of  intent  to  file 
an  offer  '  of  Hnancial  assistance  under 
49  CFR  1152.27(c)(2)  must  be  filed  by 
July  13 1992,  petitions  to  stay  must  be 
filed  by  July  13, 1992,  and  petitions  for 
reconsideration  must  be  filed  by  July  22, 
1992. 

AOORESSES:  Send  pleadings,  referring  to 
Docket  No.  AB-43  (Sub-No.  154X),  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423: 
and 

(2)  Petitioner's  representative:  William 
C  Sippel,  Oppenheimer  Wolff  & 
Donnelly,  Two  Illinois  Center,  233 
North  Michigan  Avenue,  suite  2400, 
Chicago.  IL  60601. 

FOR  FURTHER  INFORMATION  CONTACT. 
Richard  B.  Felder.  (202)  927-5610. 
(Assistance  for  the  hearing  impaired  is 
available  through  TDD  Services  (202) 
927-5721.) 

SUPPLEMENTARY  INFORNIATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359. 

Decided:  June  17, 1992. 

By  the  Commission,  Chairman  Philbin,  Vice 
Chairman  McDonald.  Commissioners 
Simmons,  Phillips,  and  Emmett.  Vice 
Chairman  McDonald  and  Commissioner 
Simmons  dissented  with  separate 
expressions. 
Sidnay  L.  Strickland.  Jr.. 
Secretary. 
(FR  Doc  92-15603  Filed  7-1-82;  8:45  amj 

MiJNQ  COOE  703S41-M 


[Fkianc*  Dodwt  Na  320S1] 

Union  Pactflc  Railroad  Ca  and 
Burlington  northern  Rairoad  Co.— 
Joint  Relocation  Pro|ect  Exemption 

Union  Pacific  Railroad  Company  (UP) 
and  Burlington  Northern  Railroad 
Company  (BN),  on  June  3. 1992.  jointly 
filed  a  verified  notice  of  exemption 
under  49  CFR  1180.2(d)(5)  to  relocate  a 
line  of  railroad  between  Dover  and 
Sandpoint  ID.  UP  and  BN  currently 
operate  over  trackage  in  the  area  of 
Sandpoint.  The  tracks  of  the  two 
carriers  at  Dover  are  parallel  but  they 
separate  at  a  point  just  west  of 
Sandpoint.  From  the  split  at  that  point 
BN's  line  traverses  to  the  west  of 
Sandpoint  while  UFs  line  traverses 
through  Sandpoint  The  City  of 
Sandpoint  has  requested  UP  to  relocate 
away  from  the  City's  populous  and 
business  centers  to  BN's  tracks, 
resulting  in  UP  and  BN  entering  into  this 
joint  project 

The  joint  project  involves  (1)  the 
acquisition  of  trackage  rights  by  UP  over 
BN's  line  between  BN  milepost  1406.3 
near  Dover  and  BN  milepost  1402.2  plus 
6,000  feet  near  Sandpoint  a  distance  of 
approximately  5.2  miles;  (2)  the 
construction  by  UP  of  connector  tracks 
from  Dover  to  BN  milepost  1406.3  and  at 
Sandpoint  at  the  end  of  BN's  6,000  feet; 
and  (3)  the  abandonment  of  certain 
segments  of  UFs  existing  line  from 
milepost  71.45  near  Dover  to  milepost 
75.00  near  Sandpoint  and  from  milepost 
75.21  to  milepost  75.44,  a  distance  of 
approximately  3.78  miles. 

The  basic  relocation  project  at  issue 
here  was  previously  exempted  in 
Finance  Docket  No.  30851,  Spokane 
International  Railroad  Company  and 
Burlington  Northern  Railroad 
Company — Joint  Project  for  Relocation 
of  a  Line  of  Railroad  (not  printed), 
served  July  25, 1986.  and  Finance  Docket 
No.  30851  (Sub-No.  1).  Spokane 
International  Railroad  Company — 
Construction  and  Operation 
Exemption — Sandpoint,  ID  (not  printed), 
served  November  3, 1986.  However,  the 
project  was  never  consummated 
because  environmental  constraints 
precluded  an  economical 
implementation  of  the  track  alignments 
and  trackage  connection  of  the  original 
project.  The  parties  have  modified  the 
original  agreement  and  entered  into  a 
supplemental  agreement  which  provides 
for  new  aligimients,  refurbishment  of 
existing  trackage,  trackage  to  provide 
for  car  storage  for  BN,  and  freight  car 
interchange  between  Qj>I  and  UP.* 


The  shippers  of  UP  will  continue  to  be 
served  without  any  disruption  of 
service.  There  will  be  no  expansion  into 
new  territory;  nor  will  there  be  a  change 
in  the  existing  competitive  situation. 

The  joint  relocation  project  will  result 
in  the  removal  of  trains  &t>m  the 
populous  and  business  areas  of 
Sandpoint  and  provide  for  a  more 
efficient  and  effective  utilization  of 
railroad  equipment  and  resources.  The 
transaction  was  to  have  been 
consununated  on  or  after  June  10, 1992. 

The  Commission  will  exercise 
jurisdiction  over  the  abandonment  and/ 
or  construction  component  of  a 
relocation  project  only  where  the 
proposal  involves,  for  example,  a  change 
in  service  to  shippers,  expansion  into 
new  territory,  or  a  change  in  existing 
competitive  situations.  See,  generally. 
Denver  &  R.G.W.R.  Co.— Jt.  Pro}.— 
Relocation  over  BN.  4 1.C.C.2d  95  (1987). 
Under  these  standards,  the 
abandonment  and  construction  of  track 
under  consideration  here  are  not  subject 
to  the  Commission's  jurisdiction.  The 
Commission  has  determined  that  line 
relocations  embrace  trackage  rights 
transactions  such  as  the  one  proposed 
here.  See  D.T.  &  I.R.— Trackage  Rights. 
363  I.C.C  878  (1981). 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  agreement  will  be 
protected  by  the  conditions  in  Norfolk 
and  Western  Ry.  Co.— Trackage 
Rights-^N,  354  I.C.C.  605  (1978).  as 
modified  in  Mendocino  Coast  Ry..  Inc. — 
Lease  and  Operate,  360 1.CC.  653  (1980), 
and  as  clarified  in  Wilmington  Term. 
R.R.,  Inc^Pur.  &  Lease— CSX  Transp. 
Inc.,  6  I.C.C.  2d  799  (1990).  afTdsub  nam. 
Railway  Labor  Executives  Asa'n  v.  ICC. 
930  F.2d  511  (6th  Cir.  1991). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  stay  the  transaction. 
Pleadings  must  be  filed  with  the 
Commission  and  served  upon:  Joseph  0. 
Anthofer  and  Jeaima  L  Regier,  1416 
Dodge  Street,  room  830,  Omaha,  NE 
68179. 
Dated:  June  25. 1992. 


'  See  Exemp.  of  Rail  Abandomnent— Offers  of 
Finan.  AsmU  4 1.CCZd  IM  (1987). 


■  UP  alio  requests  thai.  M  advised  by 
Commission  personnel.  Finance  Docket  No.  30851 


and  Finance  Docket  No.  30851  (Sub-No.  1)  be 
"deleted".  While  the  filing  of  the  notice  in  the 
Finance  Docket  No.  32081  proceeding  was  proper 
since  the  content  of  the  (olnt  relocation  has 
changed.  11  Is  not  necessary  to  delete  the  earlier 
proceedings.  The  exemptions  are  permissive  only 
and  the  parties  are  under  no  obligation  to 
consummate  them. 


By  the  Commi 
Director.  Office 

Sidney  LStridd 

Secretary. 

(FR  Doc.  9^1561 
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By  tfae  CommiMioa  David  M.  Konsdmik, 
Director.  Office  of  Proceeding*. 
Sidney  L  Strickland.  Ju 
Secretary. 

[PR  Doc  92-15601  Filed  7-1-^8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  a  Coiwant  Doctm  Pursuant 
to  ttia  Comprehansiva  Envlronmantal 
Rasponsa,  Compansation,  and  UabHtty 
Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.  notice  is  hereby 
given  that  on  June  17, 1992,  a  proposed 
consent  decree  in  United  States  v. 
Cannons  Engineering  Corporation,  et  aL 
Civil  Action  No.  88-178ft-WF.  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  Massachusetts. 
The  decree  resolves  claims  of  the  United 
States  against  defendant  Mark  Ostroff 
("Settling  Defendant")  in  the  above- 
referenced  action  under  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  ("CERCLA")  for  contamination  at 
four  Superfund  sites.  The  four  sites  are 
the  Cannons  Engineering  Superfund  Site 
in  Bridgewater,  Massachusetts,  the 
Plymouth  Superfund  Site  in  Plymouth, 
Massachusetts,  the  Gilson  Road 
Superfund  Site  in  Nashua,  New 
Hampshire,  and  the  Tinkham's  Garage 
Superfund  Site  in  Londonderry,  New 
Hampshire  (collectively,  the  "Sites").  In 
the  proposed  consent  decree  the  Settling 
Defendant  agrees  to  pay  the  United 
States  $74,500.00  in  settlement  of  the 
United  States'  claims  for  past  and  future 
response  costs  incurred  and  to  be 
incurred  by  the  Environmental 
Protection  Agency  at  the  Sites. 

The  proposed  decree  may  be 
examined  at  the  Environmental 
Enforcement  Section  Document  Center, 
601  Pennsylvania  Avenue  NW..  Box 
1097,  Washington,  DC  20004.  (202)  347- 
2072.  A  copy  of  the  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Document  Center.  In  requesting  copies 
of  the  decree,  please  enclose  a  check  for 
$6.00  (25  cents  per  page  reproduction 
cost)  payable  to  Consent  Decree 
Library. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  for  a  period  of 
thirty  (30)  days  from  the  date  of  this 
notice.  Comments  should  be  addressed 
to  Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  Department  of  Justice. 
Washington.  DC  2053a  and  should  refer 
to  United  States  v.  Cannons 


Engineering  Corporation,  et  al,  (DOJ 
Reference  No.  90-11-^105). 
lohn  C  Ciuden. 

Chief  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
(FR  Doc  S2-1S481  Filed  7-1-82:  &-45  am] 
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Lodging  of  Finai  Judgment  by  Consent 
Pursuant  to  ttta  Comprehensive 
Environmental  Response, 
Compensation  and  Uabillty  Act 

In  accordance  with  Departmental 
pohcy,  28  CFR  50.7,  and  section  122(d)(2) 
of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  ("CERCLA").  42  U.S.C  9622(d)(2). 
notice  is  hereby  given  that  on  June  16, 
1992.  a  proposed  Consent  Decree  in 
United  States  v  Modem  Trash  Removal 
of  York,  Inc..  Civil  Action  No.  92-0619 
was  lodged  with  the  United  States 
District  Court  for  the  Middle  District  of 
Pennsylvania. 

Simultaneously  with  the  lodging  of  the 
proposed  Consent  Decree,  the  United 
States  nied  a  complaint  in  the  United 
States  District  Court  for  the  Middle 
District  of  Pennsylvania  alleging  that 
defendant  Modem  Trash  Removal  of 
York,  Inc.  is  liable  for  response  costs 
incurred  and  to  be  incurred  by  the 
United  States  in  addressing  the  release 
or  threat  of  release  of  hazardous 
substances  at  the  Modem  Landfill 
Superfund  Site  (the  "Site"),  located 
about  eight  miles  east  of  the  City  of 
York  in  Windsor  and  Lower  Windsor 
Townships.  York  County,  Pennsylvania. 
Defendent  is  alleged  to  be  the  current 
owner  and  operator  of  the  Site,  and  the 
owner  and  operator  at  the  time  that 
some  of  the  alleged  disposal  of 
hazardous  substances  there  occurred. 

The  complaint  seeks,  inter  alia,  an 
injunction  requiring  the  defendant  to 
perform  a  clean-up  of  the  Site  in 
accordance  with  a  remedy  that  has  been 
selected  by  EPA  pursuant  to  section  106 
of  CERCLA,  42  U.S.C.  9606.  and  a 
judgment  against  the  defendants  for  all 
costs  incurred  by  the  United  States  for 
response  activities  related  to  the  Site, 
pursuant  to  section  107(a]  of  CERCLA. 
41  U.S.C  9e07(a). 

The  proposed  Consent  Decree  would 
settle  the  allegations  made  in  the 
complaint.  Under  the  terms  of  the 
proposed  Consent  Decree,  the  defendant 
has  agreed  to  reimburse  the  Hazardous 
Substance  Response  Trust  Fund  in  the 
amount  of  $235,212.06.  representing  100% 
of  response  costs  incurred  by  EPA  in 
connection  with  the  Site  through  May 
28. 1991.  The  proposed  Consent  Decree 
further  requires  the  defendant  to 
continue  a  clean-up  of  hazardous 


substances  at  the  Site  in  accordance 
with  a  remedy  selected  by  EPA.  and  to 
reimburse  the  Untied  States  all  costs 
incurred  in  overseeing  the  defendant's 
performance  of  the  remedy. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  period  of  thirty 
(30)  days  from  the  date  of  this 
publication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Environment  and  Natural 
Resources  Division,  Department  of 
Justice.  Washington.  DC  2053a  and 
should  refer  to  United  States  v  Modem 
Trash  Removal  of  York,  Inc.,  D.J.  No. 
90~n-2-72Z. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  Middle  District 
of  Pennsylvania,  suite  1162,  Federal 
Building.  228  Walnut  Street.  Harrisburg. 
Pennsylvania  17108  and  the  U.S. 
Environmental  Protection  Agency, 
Region  III.  841  Chestnut  Building, 
Philadelphia.  Pennsylvania  19107.  The 
proposed  Consent  Decree  may  also  be 
examined  at  the  Environmental 
Enforcement  Section  Document  Center. 
601  Pennsylvania  Avenue  NW.,  Box 
1097.  Washington,  DC  20004,  202-347- 
2072.  A  copy  of  the  proposed  Consent 
Decree  may  be  obtained  in  person  or  by 
mail  from  the  Document  Center.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $28.25  (25  cents 
per  page  reproduction  costs)  payable  to 
"Consent  Decree  Library." 
Jotin  C  Cruden. 

Chief  En  vironmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
[FR  Doc  82-15487  Filed  7-1-82:  8:45  am] 
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Lodging  of  Consent  Decree  Pursuant 
to  tlM  Comprefiensive  Environmental 
Response,  Compensation,  and  Lial>illty 
Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Re-Solve  Inc..  el  at.. 
Civil  Action  No.  9(>-10490K,  was  lodged 
on  June  18, 1992,  with  the  United  States 
District  Court  for  the  District  of 
Massachusetts.  The  eight  settling 
defendants  are  generators  who  arranged 
to  have  hazardous  substances  sent  to 
Re-Solve.  Inc.  Superfund  Site  in  North 
Dartmouth,  Massachusetts  for 
treatment.  The  proposed  consent  decree 
requires  the  defendants  to  pay  the 
United  States  approximately  $1.2 
million. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
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from  the  date  of  thia  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division.  Department 
of  lustice,  Washington.  DC  20530,  and 
should  refer  to  United  States  v.  Re- 
Solve.  Inc..  et  al.  D.J.  reference  #90-11- 
2-58A.  i 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  District  of 
Massachusetts,  1107  J.W.  McCormack 
Building.  POCH,  Boston,  Massachusetts; 
the  Region  I  Office  of  the  Environmental 
Protection  Agency,  John  F.  Kennedy 
Federal  Building,  Boston, 
Massachusetts;  and  at  the 
Environmental  Enforcement  Section 
Document  Center.  601  Pennsylvania 
Avenue  NW..  Box  1097.  Washington,  DC 
20004,  (202)  347-2072.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Document  Center.  In  requesting  a  copy, 
please  enclose  a  check  in  the  amoimt  of 
$8.00  (25  cents  per  page  reproduction 
costs),  payable  to  the  Consent  Decree 
Library. 

Bafiy  M.  Hartman. 
Acting  Assistant  Attorney  General, 
Environmental  and  Natural  Resources 
Division. 
fFR  Doc.  92-15486  Filed  7-1-82;  8:45  am] 
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Jesse  Dale  Ruby  and  Ruby  Drilling 
Company  for  past  violations. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty 
days  from  the  date  of  pubhcation  of  this 
notice.  Comments  should  be  addressed 
to  the  Acting  Assistant  Attorney 
General,  Environment  and  Natural 
Resources  Division,  Department  of 
Justice.  Washington,  DC,  20530,  and 
should  refer  to  United  States  v.  Ruby 
Drilling  Company.  DOJ  Ref.  No.  90-5-1- 
1-3633.  The  proposed  consent  decree 
may  be  examined  at  the  Office  of  the 
United  States  Attorney,  District  of 
Wyoming,  110  South  Wolcott  room  115, 
Casper,  Wyoming  82801.  A  copy  of  the 
proposed  consent  decree  may  also  be 
examined  at  the  Environmental 
Enforcement  Section  Document  Center, 
601  Permsylvania  Avenue  NW.,  Box 
1097,  Washington.  DC  20004.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Document  Center.  In  requesting  a  copy 
please  enclose  a  check  in  the  amount  of 
$4.50  (25  cents  per  page  reproduction 
costs)  payable  to  "Consent  Decree 
Library." 
Roger  Clegg, 

Acting  Assistant  Attorney  General. 
Environment  and  Natural  Resources  Division. 
[PR  Doc.  92-15541  Filed  7-1-92;  8:45  am) 
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Lodging  Final  Judgment  By  Consent 
Pursuant  to  the  Safe  Drinking  Water 
Act  I 

Notic6  is  hereby  given  Oiat  on  June  22, 
1992,  a  proposed  consent  decree  in 
United  States  v.  Ruby  Drilling 
Company,  et  al.,  Civil  Action  No. 
92CV1020-J,  was  lodged  with  the  United 
States  District  Court  for  the  District  of 
Wyoming.  The  suit  was  brought, 
pursuant  to  the  Safe  Drinking  Water  Act 
("SDWA").  42  U.S.C.  300f  et  seq..  for 
violations  of  Section  1414  of  the  SDWA, 
42  U.S.C.  300g-3,  and  of  the  National 
Primary  Drinking  Water  Regulations 
("NPDWRs"),  40  CFR  part  141. 
pertaining  to  a  public  water  system 
located  in  the  Concho  Valley  Estates 
Subdivision.  Campbell  County, 
Wyoming. 

The  proposed  consent  decree  between 
the  United  States  and  the  defendants 
resolves  the  subject  violations  by 
clarifying  ownership  of  the  Concho 
Valley  Water  System  and  requiring  that 
the  System  come  into  compliance  with 
the  SDWA  and  NPDWRs.  The  proposed 
consent  decree  provides  for  a  $2,000 
civil  penalty  to  be  paid  by  defendants 


(AAG/A  Onter  No.  67-92] 

Privacy  Act  of  1974  as  Amended  l»y 
Comp«jter  Matctiing  and  Privacy 
Protection  Act  of  1988 

This  notice  is  published  in  the  Federal 
Register  in  accordance  with  the 
requirements  of  5  U.S.C.  552a(3)(12).  The 
Immigration  and  Naturalization  Service 
(INS).  Department  of  Justice  (the  source 
agency),  is  participating  in  computer 
matching  programs  with  the  District  of 
Columbia  and  agencies  of  four  states 
(all  designated  as  recipient  agencies). 
The  matching  programs  were 
undertaken  to  make  eligibility 
determinations  under  the  "Systematic 
Alien  Verification  for  Entitlements 
(SAVE)"  program  which  was 
established  pursuant  to  the  Immigration 
Reform  and  Control  Act  (IRCA)  of  1986 
(Public  Law  No.  99-603). 

Notice  of  the  matching  programs  was 
originally  published  in  the  Feiieral 
Register  on  December  28, 1989  (54  FR 
53382);  the  programs  were  effective  on 
January  29. 1990.  Duration  was  18 
months  plus  a  one-year  extension 
permitted  by  the  Privacy  Act  of  1974.  as 
amended  by  the  Computer  Matching  and 
Privacy  Protection  Act  of  1988.  (5  U.S.& 


S52a(o)(2)(0)  and  (D)).  The  one-year 
extension  will  expire  July  29, 1992.  Thus, 
the  following  notice  represents  the 
approval  of  new  agreements  by  the 
Department  of  Justice  Data  Integrity 
Board  to  contimie  (on  the  effective  date 
as  indicated  below)  computer  matching 
activities  which  will  permit  the  recipient 
agencies  to  confirm  the  immigration 
status  of  alien  applicants  for,  or 
recipients  of,  Federal  benefits  assistance 
as  required  by  section  121  of  IRCA. 
Specially,  the  matching  activities  will 
permit  the  following  eligibility 
determinations: 

(1)  The  District  of  Columbia 
Department  of  Employment  Services;  the 
New  York  Department  of  Labor,  and  the 
Texas  Employment  Conmiission  will  be 
able  to  determine  eligibility  status  for 
unemployment  compensation. 

(2)  The  California  State  Department  of 
Social  Services  will  be  able  to  determine 
eligibility  status  for  the  Aid  to  Families 
with  Dependent  Children  (AFDC) 
Program,  and  the  Food  Stamps  Program. 

(3)  The  Colorado  Department  of  Social 
Services  will  be  able  to  determine  the 
eligibility  status  for  the  Medicaid 
Program,  the  AFDC  Program,  and  the 
Food  Stamps  Program. 

Section  121(c)  of  IRCA  amends 
section  1137  of  the  Social  Security  Act 
and  requires  agencies  which  administer 
the  Federal  benefit  programs  designated 
within  IRCA  to  use  the  INS  verification 
system  to  determine  eligibility. 
Accordingly,  through  the  use  of  user 
identification  codes  and  passwords, 
authorized  persons  bom  these  agencies 
may  electronically  access  the  data  base 
of  an  Immigration  and  Naturalization 
Service  Privacy  Act  system  of  records 
entitled  "Alien  Status  Verification 
Index,  JUSTICE/INS-009."  From  its 
automated  records  system,  any 
aforementioned  agency  participating  in 
these  matching  programs  may  enter 
electronically  into  the  INS  data  base  the 
alien  registration  number  of  the 
applicant  or  recipient.  This  action  will 
initiate  a  search  of  the  INS  date  base  for 
a  corresponding  alien  registration 
number.  Where  such  number  is  located, 
tfie  agency  will  receive  electronically 
from  the  INS  data  base  the  following 
data  upon  which  to  determine  eligibility: 
Alien  registration  number;  last  name; 
first  name;  date  of  birth;  country  of 
birth;  social  security  number  (if 
available);  date  of  entry;  immigration 
status  data;  and  employment  eligibility 
data.  In  accordance  with  5  U.S.C 
552a(p).  such  agencies  will  provide  the 
alien  applicant  with  30  days  notice  and 
an  opportunity  to  contest  any  adverse 
finding  before  final  action  is  taken 
against  that  alien  because  of  ineligible 


immigration  sta 
through  the  con 

Matching  acti 
days  after  publi 
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Dated:  June  26. 
Hany  H.  Flicking 

Assistant  A  ttorne 
Administration. 
[FR  Doc.  92-1551; 
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immigration  status  as  established 
tlirougli  tlie  computer  match. 

Matching  activity  will  be  effective  30 
days  after  publication  in  the  Federal 
Register  (August  3. 1992).  and  will 
continue  for  a  period  of  IB  months  from 
the  effective  date  unless  extended  for 
one  year  by  the  Data  Integrity  Board  of 
the  Department  of  Justice. 

The  matching  agreements  and  the 
required  report  have  been  provided  to 
the  Office  of  Management  and  Budget 
and  the  Congress  in  accordance  with  5 
U.S.C.  552a(o)(2)(A)  and-(r).  Inquiries 
may  be  addressed  to  Patricia  E.  Neely, 
Staff  Assistant,  Systems  Policy  Staff, 
Justice  Management  Division, 
Department  of  Justice,  Washington,  D.C. 
20530  (Room  1103.  CAB  Building). 

Dated:  June  26. 1992. 
Harry  H.  Flickinger, 

Assistant  Attorney  General  for 
Administration. 

[FR  Doc.  92-15512  Filed  7-1-92;  8:45  am] 

BILUNO  COOC  4410-10 


Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984— 
Bell  Communications  Research,  Inc. 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1964, 15 
U.S.C.  4301  et  seq.  ["the  Act").  Bell 
Communications  Research,  Inc. 
("Bellcore")  on  May  27, 1992  filed  an 
additional  written  notification  on  behalf 
of  Bellcore  and  Toshiba  Corporation. 
('Toshiba")  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  certain 
information.  The  additional  written 
notification  was  Hied  for  the  purpose  of 
extending  the  protections  of  section  4  of 
the  Act  limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances. 

On  December  14, 1989,  Bellcore  and 
Toshiba  filed  their  original  notification 
pursuant  to  section  6(a)  of  the  Act.  The 
Department  of  Justice  (the 
"Department")  published  a  notice  in  the 
Federal  Register  pursuant  to  section  6(b) 
of  tiie  Act  on  January  19. 1990  (55  FR 
1882). 

Bellcore  and  Toshiba  entered  into  an 
Extension  Agreement  effective  March 
24. 1992  to  collaborate  on  research  to 
better  understand  the  applications  for 
exchange  and  exchange  access  services 
of  devices  and  equipments  for  various 
communications  technologies,  including 
asynchronous  transfer  mode  technology 
for  broadband  services  and  wireless 
technology  for  radio  communications 
services,  including  demonstrating  the 


feasibility  of  research  concepts  by 

means  of  experimental  prototypes  and 

experimental  systems  of  such 

technology. 

Josepli  H.  Wklmar. 

Director  of  Operations,  Antitrust  Division. 

(FR  Doc.  92-15562  Filed  7-1-92;  8:45  am] 

MLUNG  CODE  441041-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984— 
the  Frame  Relay  Forum 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  liesearch  Act  of  1984, 15 
U.S.C.  4301  et  seq.  ("the  Act"),  The 
Frame  Relay  Forum  ("FRF')  on  April  10, 
1992,  filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  the  venture  and  (2)  the 
nature  and  objectives  of  the  venture. 
The  notification  was  filed  for  the 
purpose  of  involdng  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
section  6(b)  of  the  Act,  the  identities  of 
the  parties  to  the  venture,  and  its 
general  areas  of  planned  activities,  are 
given  below. 

The  members  of  FRF  are: 
3Com  Corporation.  Santa  Clara.  CA: 
ADAX.  Inc.,  Berkeley.  CA: 
Advanced  Computer  Communications. 

Cupertino.  CA; 
AMPJET.  Inc..  Framingham,  MA; 
Andrew  Corporation,  Torrance.  CA; 
AT&T  Data  Communications  Services, 

Bridgewater,  NJ; 
AT&T  Network  Systems,  Warren.  NJ; 
AT&T  Paradyne,  Largo,  FL; 
BBN  Communications.  Cambridge,  MA; 
Bell  Atlantic,  Arlington,  VA; 
Bellcore.  Redbank,  NJ; 
BellSouth  Telecommunications, 

Birmingham,  AL; 
BT  North  America,  San  Jose,  CA; 
Cable  &  Wireless  Communications,  Inc., 

Vienna,  VA; 
Cascade  Communications,  Westford, 

MA; 
Cisco  Systems.  Inc..  Menlo  Park.  CA; 
CompuServe.  Inc.,  Columbus,  OH; 
Digital  Equipment  Corporation,  Littieton, 

MA; 
Digitech  Industries.  Inc..  Ridgefield.  CT; 
Dowty  Communications.  Inc.,  Cherry 

Hill,  NJ; 
Dynateclt  Communications,  Inc., 

Woodbridge,  VA; 
EICON  Technology.  Lachine.  PQ. 

CANADA; 
Ericsson  Business  Comm  AB, 

Sundbyberg.  SWEDEN; 


FastComm  Communications.  Sterling. 

VA: 
Fujitsu  (FNTS).  Richardson,  TX; 
General  DataComm,  Inc.,  Middlebury, 

CT: 
Graphnet.  Inc.,  Teaneck,  NJ; 
GN  Navtel.  Markham,  ON,  CANADA: 
Hewlet-Packard/IDACOM,  Edmonton. 

AB.  CANADA; 
Hughes  LAN  Systems,  Mountain  View, 

CA: 
Hughes  Network  Systems,  Germantown, 

MD: 
International  Business  Machines 

Corporation,  Research  Triangle  Park, 

NC: 
Infonet,  El  Segundo,  CA: 
KDD  America.  Inc..  New  York.  NY: 
UR  Corporation,  San  Jose,  CA: 
MCI  Communications,  McL,ean.  VA; 
Microcom.  Inc..  Norwood.  MA; 
Motorola  Codex,  Mansfield,  MA; 
Multiaccess  Computing,  Santa  Barbara. 

CA; 
NCR,  St.  Paul.  MN: 
NEC  America.  Melville.  NY; 
Netcomm  LTD.  Essex.  ENGLAND: 
Netrix  Corporation.  Hemdon.  VA; 
Networic  Equipment  Tech.,  Redwood 

City,  CA; 
Network  Systems  Corporation, 

Minneapolis.  MN; 
Newbridge  Networks.  Inc..  Hemdon. 

VA; 
Nokia  Telecommunications.  Helsinki, 

FINLAND: 
Northern  Telecom  Inc..  Richardson,  TX: 
Novell,  San  Jose,  CA: 
NYNEX.  White  Plains,  NY; 
Octocom  Systems,  Inc..  Wilmington. 

MA; 
OST.  SA.  Chantilly.  VA; 
Pacific  Bell.  San  Ramon,  CA; 
Proteon.  Westboro.  MA; 
Racal-Datacom.  Inc..  Ft.  Lauderdale.  FL: 
Scientific  Atlanta.  Priv  Network  Bus  Div 

Melbourne.  FL; 
Siemens  Stromberg-Carlson,  Boca 

Raton,  FL: 
StrataCom,  Inc..  San  Jose,  CA; 
Sun  Microsystems,  Mountain  View,  CA; 
Sync  Research,  Irvine,  CA; 
SynOptics  Communications,  Santa 

Clara,  CA; 
Tekelec,  Calabasas,  CA; 
Telecom  Finland,  Tempere,  FINLAND; 
Telematics  International,  Inc.,  Hemdon, 

VA; 
Telenex  Corporation,  Springfield,  VA; 
Televerket,  "relecommunication 

Services,  FARSTA  Stockholm, 

SWEDEN; 
TIL  Systems.  Ltd.,  Toronto,  ON. 

CANADA; 
Timeplex.  Inc.,  Woodcliff  Lake,  NJ: 
Trans witcK  Corporation,  Shelton,  CT: 
TTC.  Germantown.  MD: 
Ungermann-Bass.  Santa  Clara.  CA: 
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U  S  Sprint  Reston.  VA;       I 

U  S  West.  Denver,  CO: 

Vitalink  Conununicatione,  Fremont  CA: 

Wellfleet  Communications.  Inc. 

Bedford.  MA; 
WilTel.  Tulsa.  OK: 
Xyplex,  Inc.  Boxborough,  MA;  and: 
Zilog,  Inc..  Campbell,  Ca. 

FRF  wa8  incorporated  on  May  20, 
1991.  FRF  is  a  not-for-profit  non-stock 
membership  corporation  organized 
under  the  laws  of  the  State  of  California. 

The  FRF  is  dedicated  to  promoting  the 
acceptance  and  implementation  of 
frame  relay  technology  based  on 
national  and  international  standards. 
FRF  intends  to  undertake  cooperative 
research,  development,  formulation  and 
exi>eriment§bon  activities  concerning 
frame  relay  technology.  FRF  intends  to 
engage  in  all  necessary  activities  to 
accomplish  this  objective  including: 

1.  Prioritizing  needs,  defining  problems 
and  characterizing  solutions  related  to 
frame  relay  technology; 

2.  Promoting  the  development  of 
national  and  international  industry 
standards  for  frame  relay  technology: 

3.  Developing  the  market  for  frame  relay 
products,  services  and  applications: 

4.  Contributing  recommendations  to 
standards  bodies  and  attempting  to 
persuade  standards  bodies: 

5.  Co-ordinating  the  development  of 
conformance  tests,  defining 
interoperability,  and  working  with 
testing  laboratories  to  develop 
baseline  tests  for  frame  relay 
technology: 

6.  Conducting  research  and 
experimentation  to  identify  frame 
relay  applications: 

7.  Providing  educational  services  and 
reviews  of  frame  relay  course 
offerings: 

8.  Promoting  worldwide  interoperability 
of  frame  relay  technologjr. 

9.  Facilitating  "inter-carrier"  public 
frame  relay  services:  and 

10.  Encouraging  technical  and  marketing 
issues  for  the  national  and 
intemational  standards  bodies. 

loseph  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 

(FR  Doc.  89-15564  Filed  7-l-«2:  8:45  am) 

BILLIfM  COOC  U10-41-M 


Notic*  Pursuant  to  th«  National 
Cooperativs  Rasaarch  Act  of  1964— 
Open  Softwara  Foundation,  Inc. 

Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.a  4301  et  seq.  ("the  Act").  Open 
Software  Foundation.  Ina  ("OST")  on 
April  30, 1992,  filed  an  additional 


written  notification  simultaneousiy  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  changes  in 
its  membership.  The  additional 
notification  was  filed  for  the  purpose  of 
extending  the  protections  of  section  4  of 
the  Act  limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances. 

On  August  8. 1968.  OSF  and  the  Open 
Software  Foundation  Institute.  Inc.  (the 
"Institute'!  filed  its  original  notification 
pursuant  to  Section  6(a)  of  the  Act.  The 
Department  of  Justice  (the 
"Department")  published  a  notice  in  the 
Federal  Register  pursuant  to  Section  6(b) 
of  the  Act  on  September  7, 1988  (53  FR 
34594).  On  November  4. 1988,  February 
2, 1989,  May  3. 1989.  July  28. 1980, 
October  26. 1989,  January  22, 1990,  April 
19. 1990,  July  24. 1990.  October  22. 1990, 
January  28, 1991.  April  25. 1991.  July  25. 

1991.  October  28. 1991,  and  February  3, 

1992.  OSF  filed  additional  written 
notifications.  The  Department  published 
notices  in  the  Federal  Register  in 
response  to  these  additional 
notifications  on  November  25. 1988  (53 
FR  47773).  February  23. 1988  (54  FR 
7893).  August  25. 1989  (54  FR  35407), 
August  25. 1989  (54  FR  35408).  November 
29. 1989  (54  FR  49123).  April  18, 1990  (55 
FR  14493).  May  21. 1990  (55  FR  20861). 
September  27. 1990  (55  FR  39528). 
December  28. 1990  (55  Fed.  Reg.  53368), 
March  25. 1991  (56  FR  12387).  June  13. 
1991  (56  FR  27273).  August  29. 1991  (56 
FR  42757).  December  23. 1991  (56  FR 
66454).  and  March  24. 1992  (57  FR  10190), 
respectively. 

Additionally,  a  correction  notice  to 
the  June  13. 1991  notice  was  published 
on  July  11. 1991  (56  FR  31675). 

No  new  voting  members  have  been 
added  as  of  this  filing.  The  identities  of 
the  new.  non-voting  members  of  OSF 
and  the  dates  of  their  membership  are: 
Nippon  Telegraph  and  Telephone  Corp.. 
NTT  Network  Information  Systems  Lab.. 
Yokosuka-shi.  Kanagaawa-ken  236-03. 
Japan  (2/03/92):  Thinking  Machines 
Corporation.  Cambridge,  MA  (2/03/92); 
IRA,  University  of  Karlsruhe,  Karlsruhe 
7500.  Germany  (2/04/92):  Imperial 
College  of  Science.  Technology. 
Medicine.  London  SW7  2BZ.  England  (2/ 
04/92);  Lancaster  University.  Lancaster 
LAI  47R.  Et^land  (2/04/92);  Montana 
■    State  University,  Bozman.  MT  (2/04/92): 
National  Tsing  Hua  University,  Hsin 
chu.  Taiwan.  China  (2/04/92);  RWTH- 
Aachen,  Lehrstuhl  Informatik.  Aachen 
5100,  Germany  (2/04/92);  University  of 
Zurich,  Zurich  CH-8057,  Switzeriand  (2/ 
04/92);  Chinese  Open  Systems 
Association,  Taipei,  Taiwan  (2/10/92); 
Lexcel,  a  Micro  Technology.  Inc.. 
Company.  Fullerton.  CA  (2/14/92); 
Office  of  Information  Technology. 


Washington.  D.C  (2/14/92):  Ascom 
Timeplex.  Wooddiff  Lake.  NJ  (2/20/92); 
University  Central  de  Venezuela,  Miamt 
FL  (2/20/92);  Lotus  Development 
Corporation,  Cambridge,  MA  (2/21/92); 
Ontario  Hydro,  Toronto  XX  M5G  2H1. 
Canada  (2/24/92):  GTE  Irving.  TX  (3/12/ 
92);  Pyramid  Technology.  San  Jose.  CA 
(3/12/92);  Rochester  Institute  of 
Technology.  Rochester,  NY  (3/23/92); 
Software-Industrie  Support  Zentrura.  D- 
4600  Dortmund  50.  Germany  (3/24/92); 
European  Telecommunications 
Informatics  Services,  1000  Brussels, 
Belgium,  (3/25/92):  Science  and 
Engineering  Research  Coimcil,  Chilton, 
Didcot  Oxon  OXll  OOX,  England  (3/25/ 
92);  Argonne  National  Laboratory, 
Ai^onne,  IL  (3/28/92);  Telecom 
Australia,  Clayton,  Victoria  3168 
Australia  (3/26/92);  Cabletron  Systems, 
Inc..  Rochester.  NH  (4/09/92);  Boole  & 
Babbage.  Inc..  Sunnyvale,  CA  (4/10/92); 
Syracuse  University,  Syracuse.  NY  (4/ 
13/92);  CSIRO  Division  of  Information 
Technology.  Melbourne  3053.  Australia 
(4/16/92);  Novell,  Inc..  San  Jose,  CA  (4/ 
16/92);  Interactive  Systems  Corporation, 
Naperville.  IL  (4/17/92);  and  Network 
Managers  (UK)  Ltd..  Guildford.  Surrey 
GB-902  5RF  England  (4/27/92). 
Joseph  H.  Widmar, 

Director  of  Operations  Antitrust  Division. 
[FR  Doc.  92-15563  Filed  7-1-02;  8:45  a.m.I 

BHXIMG  coos  441041-II 


Notica  Purauant  to  ttia  National 
Cooparativa  Raaaarcti  Act  of  1984— 
Itational  Storaga  Induatry  Conaortium 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seq.  ("the  Act"),  National 
Storage  Industry  Consortium  ("NSKT") 
on  May  22, 1992,  has  filed  an  additional 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  changes  in 
its  membership.  The  additional  written 
notification  was  filed  for  the  purpose  of 
extending  the  protections  of  Section  4  of 
the  Act  limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  drcumstances. 

On  June  12. 1991,  NSIC  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  (the  "Department")  published  a 
notice  in  the  Federal  Register  pursuant 
to  section  6(b)  of  the  Act  on  August  13, 
1991.  (56  FR  38465). 

The  following  parties  have  become 
members  of  NSIC: 

Amoco  Technology,  Naperville,  Illinois; 
Ampex  Recording  Media  Storage. 

Redwood  Qty.  California; 


universities  I 


Joseph  H.  Wid 

Director  of  Op 
[FR  Doc.  92-i; 

BILLING  CODE  f 
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Conner  Peripherals  Inc.,  San  Jose. 

California; 
Graham  Magnetics  Inc.  Bedford.  Texas: 
Maxtor  Corp.,  San  Jose.  California; 
Metrum  Information  Storage,  Littleton, 

Colorado; 
Read-Rite  Corporation.  Milpitas. 

California; 
Recording  Physics,  San  Diego. 

California;  and 
Spectral  Diode  Labs,  San  Jose. 

California. 

The  following  colleges  and 
universities  have  joined  NSIC  as 
university  associate  members: 

California  Institute  of  Technology, 

Pasadena,  California; 
George  Washington  University, 

Washington,  D.C.; 
Georgia  Institute  of  Technology, 

Atlanta,  Georgia; 
Harvey  Mudd  College,  Claremont, 

California; 
Northwestern  University,  Chicago, 

Illinois; 
Purdue  University.  West  Lafayette, 

Indiana; 
Stevens  Institute  of  Technology. 

Hoboken,  New  Jersey; 
University  of  Illinois,  Urbana  and 

Chicago,  Illinois; 
University  of  Notre  Dame,  Notre  Dame, 

Indiana;  and 
University  of  Pittsburgh,  Pittsbui^gh,  . 

Pennsylvania. 

NSIC's  area  of  activity  remains  the 
sponsorship  of  research  in  the  area  of 
information  storage  technology. 
Joseph  H.  Widmar, 

Director  of  Operations  Antitrust  Division. 
|FR  Doc.  92-15561  Filed  7-1-92:  8:45  am) 

BILLING  CODE  441(H)1-M 


Subsea  Completed  Buoyant  Riser 
Joint  Industry  Study— Ptiase  1A 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301,  et  seq.  ("the  Act"),  Aker 
Omega,  Inc.  on  June  8, 1992,  Hied  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  of  a  project  entitled, 
"Subsea  Completed  Buoyant  Riser  Joint 
Industry  Study— Phase  lA."  The 
notifications  disclose  (1)  the  identities  of 
the  parties  to  the  project,  and  (2)  the 
nature  and  objectives  of  the  research  to 
be  performed  in  accordance  with  the 
project.  The  notifications  were  filed  for 
the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  6(b)  of  the  Act  the  identities 
of  the  parties  to  the  project  and  its 


general  area  of  planned  activities  are 
given  below. 

The  current  parties  to  the  project 
identified  by  this  notice  are:  Aker 
Omega.  Inc.,  Houston,  Texas;  Amoco 
Production  Company,  Houston,  Texas; 
BP  Exploration,  Houston,  Texas; 
Marathon  Oil  Company,  Houston. 
Texas:  and  Statoil,  a.s..  NORWAY. 

The  purpose  of  the  project  is  to 
perform  a  conceptual  level  design  of  the 
Subsea  Completed  Buoyant  Riser 
("SCBR")  system,  which  consists  of  up 
to  twenty  individual  risers,  each  of 
which  is  supported  by  syntactic  foam 
buoyancy.  The  SCBR  is  part  of  a  floating 
production  system  for  the  development 
of  deepwater  offshore  oil  fields.  Each 
riser  in  the  SCBR  system  is  made  up  of  a 
long  rigid  section,  which  extends 
upwards  from  a  master  valve  assembly 
at  the  mudline  to  a  "crown"  elevation 
approximately  400  feet  below  the 
surface,  where  it  terminates  in  a  swab 
valve  assembly  ("SVA").  All  SVAs  are 
held  together  at  the  crown  elevation  by 
means  of  radial  arms  projecting  from  a 
vertically  tethered  central  buoy.  A 
flexible  riser  droops  downward  as  it 
leaves  the  SVA  and  then  extends 
upwards  to  the  vessel.  SCBR  designs 
will  be  developed  for  both  the  Gulf  of 
Mexico  and  offshore  West  Africa  for 
3.000  feet  water  depths. 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  92-15542  Filed  7-1-92:  8:45  amj 

BILUNG  CODE  4410-01-4N 


New  York  235  Consortium 

Notice  is  hereby  given  that,  on  June 
18, 1992,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301,  et  seq.  ("the  Act"). 
Reckitt  &  Colman  filed  a  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  a  change  in  the 
membership  of  the  parties  to  the  New 
York  235  Consortium  ("Joint  Venture"). 
The  notification  was  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically, 
Reckitt  &  Colman  advised  that  CIBA- 
GEIGY,  Greensboro,  NC,  and  Dragon 
Corporation,  Roanoke,  VA,  have 
become  parties  to  the  Joint  Venture.  In 
addition.  Consortium  member  Fairfield 
American  Corporation,  Frenchtown,  NJ, 
has  changed  its  corporate  name  to 
Roussel  Environmental  Health,  and 
Consortium  member  Prentiss  Drug  and 
Chemical  Co.,  Inc.,  Floral  Park,  NY,  has 
changed  its  corporate  name  to  Prentiss 
Incorporated. 


No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  Joint  Venture. 
Membership  in  this  Joint  Venture 
remains  open,  and  the  members  intend 
to  file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  May  20, 1991,  the  New  York  235 
Consortium  filed  its  original  notification 
pursuant  to  section  6(a)  of  the  Act.  The 
Department  of  Justice  published  a  notice 
in  the  Federal  Register  pursuant  to 
section  6(b)  of  the  Act  on  June  20, 1991 
(56  FR  28416). 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
|FR  Doc.  92-15543  Filed  7-1-92;  8:45  am| 
BILLIMG  CODE  4410-01-W 


NATIONAL  COMMISSION  ON 
MIGRANT  EDUCATION 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  National  Commission  on 
Migrant  Education  will  hold  its 
ninetheenth  meeting  on  thursday,  July 
16. 1992,  during  a  conference  call 
between  Commission  members  and 
staff.  The  Commission  was  established 
by  Public  Law  100-297,  April  28, 1988. 

DATE,  TIME,  AND  Pi>CE:  Thursday,  July 
16, 1992,  4  to  6  p.m.  at  8120  Woodmont 
Avenue,  Fifth  Floor,  Bethesda,  MD 
20814. 

STATUS:  Open  to  the  public.  Audio 
equipment  provided  for  public 
attendance.  Limited  seating  available. 
agenda:  Discussion  of  draft  findings 
and  recommendations  for  final  report. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  J.  Skiles  (303)  492-5336. 
National  Commission  on  Migrant 
Education,  8120  Woodmont  Avenue, 
Fifth  Floor.  Bethesda.  Maryland  20814. 
Linda  Chavez, 
Chairman. 
|FR  Doc.  92-15551  Filed  7-1-92:  8:45  a.ni.| 

BILLING  CODE  6«20-0£-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Biological 
Sciences;  Committee  of  Visitors; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub".  L  92- 
463),  as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Committee  for  Biological 
Sciences. 

Date  and  Time:  {uly  27-29. 1992. 

Place:  Rooms  540  and  540b  1800  C  Street 
NW..  Washington.  DC  2005a 
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Type  of  Meeting:  Closed. 

Contact  Person:  James  L  Edwards.  Acting 
Division  Director,  Environmental  Biology. 

Purpose  of  Meeting:  To  provide  oversight 
review  of  the  Ecological  Studies  Cluster. 

Agenda:  To  carry  out  Committee  of  Visitors 
(COV)  review  including  examination  of 
decisions  on  proposals,  reviewer  comments, 
and  other  materials. 

Reason  for  Closing:  The  meeting  is  closed 
to  the  public  because  the  Committee  is 
reviewing  proposal  actions  that  will  include 
privileged  intellectual  property  and  personal 
information  that  could  harm  individuals  if 
they  were  disclosed.  If  discussions  were  open 
to  the  public,  these  matters  that  are  exempt 
under  5  U.S.C.  552  bid  (4)  and  (8)  of  the 
Government  in  the  Sunshine  Act  would 
improperly  be  disclosed. 

Dated:  June  29, 1992. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  92-15530  Filed  7-1-82;  &45  am) 

BHJJNG  COOC  7S$$-01-II 


Special  Emphasis  Panel  in  Engineering 
tnfrastructure  Deveiopfnent:  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  July  20-21. 1992. 8  a.m.-5 
p.m. 

Place:  Holiday  Inn,  Rhode  Island  at  17th 
St.,  NW.,  Washington.  DC. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Win  Aung.  Senior  Staff 
Associate.  DEID.  National  Science 
Foundation,  1800  G  Street  NW..  Washington, 
DC  20550.  Telephone:  (202)  78&-«530. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards  in  the  Engineering  Education 
Coahtions  program. 

Reason  for  Closing:  The  proposals  being 
reviewed  Include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  individuals 
associated  with  the  proposals.  These  matters 
are  exempt  udner  5  U.S.C.  552b(c).  (4)  and  (6) 
of  the  Government  In  the  Sunshine  Act. 

Dated:  June  2a  1992. 
M.  Rebecca  Winkler,  I 

Committee  Managment  Offic&. 
[FR  Doc.  92-15531  Filed  7-1-92;  8:45  am] 

BIUJNG  COOC  7SSS-01-M 


special  Emphasis  Panel  In  Materials 
Development,  Research  and  Infonnal 
Science  Education;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463. 
as  amended),  the  National  Science 


Foundation  announces  the  following 
meeting. 

Date  and  Time:  July  24-25, 1992;  8:30  a.m.  to 
5:30  pjn. 

Place:  ANA  Hotel,  2401  M  Street  NW.. 
Washington.  DC 

Type  of  Meeting:  Qosed. 

Contact  Person:  Alice  J.  Moses,  Gerhard 
Salinger,  Frank  Sutman,  Margaret  Cozzens. 
Toni  Kring.  Donald  Humphreys,  and  Jim 
Sandefur,  MDR,  rm.  esS-A.  National  Science 
Foundation.  1800  G  St.  NW.,  Washington,  DC 
20550.  Telephone  (202)  357-7066. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate 
Instructional  Materials  Development 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  vnth  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c),  (4)  and  (6)  of  the  Govenunent  in  the 
Sunshine  Act 

Dated:  June  29, 1992. 
M.  Rebecca  Winkler. 

Committee  Management  Officer. 

[FR  Doc.  92-15533  Filed  7-1-02;  8:45  amj 

BiUlNG  CODE  755S-0t-« 


Dated:  June  29, 1992. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
(FR  Doc.  92-15532  Filed  7-1-92;  8:45  am| 
BtLUNG  C006  7SSS-01-M 


Special  Emphasie  Panel  m  Research 
Career  Development;  Notice  Of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meting. 

Date  and  Time:  July  29, 1992;  5  pjn.  to  8:30 
p.m.,  July  30. 1992;  8  a.m.  to  5:30  pan..  July  31. 
1992;  8  a.m.  to  3  pjn. 

Place:  St  James  Hotel.  950  24th  Street 
NW.,  Washington,  DC 

Type  of  Meeting:  Closed. 

ConUct  Person:  Dr.  Virginia  Eaton.  Young 
Scholars  Program,  EHR.  Rm.  1202,  National 
Science  Foundation,  1800  G  St.  NW., 
Washington,  DC  20550.  Telephone:  (202)  357- 
753a 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate  Young 
Scholars  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c),  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act 


NUCLEAR  REGULATORY 
COMMISSION 

Proposed  Generic  Communication 
Supplement  1  to  Generic  Letter  83-28, 
"Required  Actlona  Based  on  Generic 
Implications  of  Salem  ATWS  Events" 

AOENCV:  United  States  Nuclear 
Regulatory  Commission. 
action:  Notice  of  opportunity  for  public 
comment 

summary:  The  Nuclear  Regulatory 
Commission  (NRG)  is  proposing  to  issue 
a  supplement  to  Generic  Letter  (GL)  B3- 
2a  A  generic  letter  is  an  NRC  document 
that  transmits  information  to  and 
requests  that  analyses  or  descriptions  of 
proposed  corrective  actions  or  both  be 
submitted  by  licensees  or  permit  holders 
or  both  regarding  matters  oi  safety, 
safeguards,  as  environmental 
significance.  Occasionally  a  gen«ic 
letter  requires  a  written  response  from 
licensees  or  permit  holders.  In  addition, 
a  generic  letter  is  utilized  by  the  NRC  to 
inform  licensees  or  permit  holders  of 
changes  in  NRC  pohcy  and  requirements 
approved  by  the  Committee  to  Review 
Generic  Requirements  (CRGR). 

This  draft  supplement  to  GL  83-28 
concludes  that  the  requested  licensee's 
actions  specified  in  items  4.2.3  and  4.2.4 
of  GL  83-28  are  not  necessary.  The  staff 
reached  this  conclusion  because  it 
determined  that  the  risk  from  failure  of 
the  reactor  trip  breakers  has  been 
sufficiently  reduced  as  a  result  of  the 
actions  already  completed  in  response 
to  GL  83-28  and  10  CFR  50.62. 

A  differing  professional  opinion  (DPO) 
was  raised  by  an  NRC  employee 
regarding  the  issues  covered  by  the 
proposed  generic  letter  supplement  The 
resolution  of  the  DPO  was  reviewed  by 
the  CRGR  when  the  generic  letter 
supplement  was  reviewed.  The 
documents  related  to  this  can  be  found 
in  the  public  document  room  with  the 
minutes  of  the  220th  meeting  of  the 
CRGR. 

The  NRC  is  seeking  comment  from 
interested  parties  regarding  both  the 
technical  and  regulatory  aspects  of  the 
proposed  generic  letter  supplement 
presented  under  the  Supplementary 
Information  beading.  The  NRC  will 
consider  comments  received  from 
interested  parties  in  the  final  evaluation 
of  the  propiosed  generic  letter 


ADOflESSES: 

to  Chief.  Ru 
Branch.  U.S 
Commissior 
Written  con 
delivered  to 
Building.  79: 
Bethesda.  V 
4:15  p.m..  Fe 
written  com 
examined  a 
Room,  2120 
Washingtor 
FORFURTHE 
Leonard  N.  i 
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supplement.  Should  this  generic  letter 
supplement  be  issued  by  the  NRC,  it  will 
become  available  for  public  inspection 
in  the  Public  Document  Rooms. 

DATES:  Comment  period  expires  August 
3, 1992.  Comments  submitted  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so,  but  assurance  of  consideration 
cannot  be  given  except  for  comments 
received  on  or  before  this  date. 
addresses:  Submit  written  comments 
to  Chief,  Rules  and  Directives  Review 
Branch.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Written  comments  may  also  be 
delivered  to  room  P-223,  Phillips 
Building.  7920  Norfolk  Avenue, 
Bethesda,  Maryland,  from  7:30  ajn.  to 
4:15  p.m..  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  2120  L  Street,  NW.  (Lower  Level], 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leonard  N.  Olshan  (301)  504-3018. 
SUPPLEMENTARY  INFORMATION:  The 

proposed  generic  letter  supplement  text 
is  given  in  its  entirety  below: 

Supplement  1  to  Generic  Letter  SS-M, 
"Ra(|uired  Actions  Based  mi  Generic 
Implications  of  Salem  ATWS  Events" 

Purpose 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  issuing  this 
generic  letter  supplement  to  inform 
licensees  that  the  actions  of  items  4.2.3 
(life  testing)  and  4.2.4  (periodic 
replacement  of  breakers  or  components) 
as  originally  described  in  the  enclostire 
to  Generic  Letter  (GL)  83-28,  "Required 
Actions  Based  on  Generic  Implications 
of  Salem  ATWS  Events"  are  no  longer 
needed. 

Background 

On  February  22  and  25, 1983,  the 
Salem  Nuclear  Generating  Station 
experienced  anticipated  transient 
without  scram  (ATWS)  events.  These 
events  prompted  the  NIIC  to  issue  OS 
Bulletin  83-01,  "Failure  of  Reactor  Trip 
Breakers  (Westinghouse  DB-50]  to  Open 
on  Automatic  Trip  Signal,"  to  address 
the  short-term  corrective  actions.  The 
NRC  also  formed  a  task  force  to  assess 
the  generic  imphcations  of  these  events. 
Upon  reviewing  the  Hndings  of  the  task 
force,  the  NRC  issued  GL  83-28. 

In  GL  83-28,  the  staff  requested  the 
licensees  to  implement  long-term 
corrective  actions  in  response  to  the 
Salem  events.  GL  83-28  included  two 
major  actions  to  improve  die  reliability 
of  {he  reactor  trip  system:  (1)  Install  a 
plant  modification  diat  provided  for  the 
automatic  actuation  of  the  shunt  trip 


attachment  of  the  reactor  trip  breaker 
(RTB)  following  any  automatic  reactor 
trip  signal,  and  (2)  establish  a 
comprehensive  program  of  preventive 
maintenance  and  surveillance  testing  to 
ensure  reliable  RTB  operation.  In 
addition,  items  4.2.3  and  4uL4  of  GL  8^ 
28  requested  licensees  to  perform  life 
testing  of  RTBs  and  periodically  to 
replace  the  breakers  or  components  in 
accordance  with  their  demonstrated  life. 

The  Staffs  Revised  Position  on  the  Life 
Testing  ofBreaken 

The  modifications  to  automatically 
actuate  the  shunt  trip  attachments  of 
RTBs  following  any  automatic  reactor 
trip  signal  and  the  program  of 
preventive  maintenance  and 
surveillance  testing  requested  by  CL  63- 
28  have  been  implemented  by  licensees. 
However,  the  life  testing  and  program 
for  periodic  replacement  of  breakers  or 
components  requested  by  items  4.2.3 
and  4.2.4  of  GL  83-28  have  not  been  fully 
implemented.  The  licensees  contend 
that  further  life  testing  of  the  RTBs  is  not 
necessary  because  of  their  extensive 
quality  assurance,  preventive 
maintenance,  and  surveillance  testing 
programs.  In  the  process  of  determining 
if  additional  guidance  on  items  4.2.3  and 
4.2.4  was  needed,  the  staff  reviewed 
.  operating  experience  for  the  period  1986 
through  early  1991  based  upon 
information  in  the  Nuclear  Plant 
Reliability  Data  System  and  in  Licensee 
Event  Reports.  The  review  revealed  that 
the  vast  majority  of  reported  failures 
have  been  failures  to  close,  rather  than 
failures  to  open,  or  degraded  conditions 
detected  during  planned  maintenance, 
testing,  and  inspection.  Three  cases  of 
slow  opening  were  identified,  as  well  as 
several  cases  where  either  the  shunt  trip 
or  the  undervoltage  trip  attachment,  but 
not  both,  failed  to  perform  satisfactorily. 
However,  the  review  identified  only  one 
failure  of  a  RTB  to  open,  in  which  both 
the  undervoltage  and  the  shunt  trip 
attachments  failed  to  cause  the  breaker 
to  open.  Since  the  staff  conducted  this 
review  in  December  1991,  there  has 
been  an  additional  instance  in  which  a 
RTB  failed  to  fully  open  on  demand 
during  a  routine  surveillance  test  In 
light  of  this  RTB  operating  experience, 
the  staff  has  concluded  that  the  actions 
already  completed  pursuant  to  GL  83-28 
have  been  effective  in  improving  RTB 
reliability  to  open  and  that  further 
actions  to  address  the  end-of-life 
degradation  in  breaker  reliabiHty  are 
not  justified.  Furthermore,  since  issuing 
GL  83-28,  the  NRC  has  promulgated  the 
requirements  for  reducing  the  risk  from 
ATWS  evento  in  10  CFR  50.62.  The 
hardware  and  software  modifications 
associated  with  this  r^ulation  further 


reduce  the  risk  resulting  from  the  failure 
of  RTBs.  Therefore,  the  staff  concludes 
that  licensee  actions  in  response  to 
items  4.2.3  and  4.2.4  of  GL  83-28  are  not 
necessary. 

To  the  extent  that  licensees  may  have 
made  commitments  to  programs  for 
periodically  replacing  RTBs  or 
components  in  responses  to  GL  83-28. 
they  may  review  and  modify  these 
programs  taking  into  account  their  plant- 
specific  operating  experience, 
maintenance  programs,  and  root  cause 
determination  programs  for  RTBs. 

Backfit  Discussion 

In  issuing  this  generic  letter 
supplement,  the  staff  is  relaxing  the 
original  positions  taken  in  items  4.2.3 
and  4.2.4  of  GL  83-28,  and  hence  this 
generic  letter  supplement  is  not 
considered  a  backfit.  The  staff  prepared 
an  evaluation  of  the  positions  in  this 
generic  letter  supplement  in  accordance 
with  the  charter  of  the  Committee  to 
Review  Generic  Requirements  (CRGR) 
and  concluded  that  the  public  health 
and  safety  and  common  defense  and 
security  will  be  adequately  protected, 
and  the  proposed  changes  will  not  affect 
the  pubhc  health  and  safety.  This 
evaluation  will  be  made  available  in  the 
public  document  room  with  the  minutes 
of  the  220th  meeting  of  the  CRGR. 

This  generic  letter  supplement  does 
not  seek  to  collect  any  information,  and 
hence,  the  Paperwork  Reduction  Act 
does  not  apply. 

Dated  at  Rockville.  Maryland,  this  22nd 
day  of  |une  1992. 

For  the  Nuclear  Regulatory  Commission. 

Bruce  A.  Boger, 

Director,  Division  of  Reactor  Projects — //// 
IV/V,  Office  of  Nuclear  Reactor  Regulation. 

|FR  Doc.  92-15595  Filed  7-1-92;  8:45  am| 
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IDocfcet  No.  40-3453] 

Atlas  Corp.,  MoabMIU 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  intent  amend  Source 
Material  License  SUA-917  for  the  Moab 
Mill  to  Incorporate  Reclamation 
Schedules. 

summary:  The  Nuclear  Regulatory 
Commission  is  proposing  to  amend 
Source  Material  License  SUA-017,  Atlas 
Corporation,  Moab  Mill,  to  incorporate  a 
revised  reclamation  schedule  and  to  add 
a  new  license  condition. 

DATES:  The  comment  period  expires 
August  17. 1982. 
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:  Copies  of  the  response  from 

Atlas  Corporation  and  the  staff 
evaluation  of  the  licensee's  request  are 
available  for  inspection  at  the  Uranium 
Recovery  Field  Office,  730  Simms  Street, 
suite  100.  Golden,  CO,  and  the  NRC 
Public  Document  Room.  2120  L  Street, 
NW.  (lower  level),  Washington.  DC 

Comments  should  be  mailed  to  David 
L  Meyer.  Chief.  Rules  and  Directives 
Review  Branch.  Office  of 
Administration.  P-223,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC,  20555,  with  a  copy  to  the  Director, 
Uranium  Recovery  Field  Office.  P.O. 
Box  25325.  Denver,  CO  80225. 

Comments  may  be  hand-delivered  to 
room  P-223. 7920  Norfolk  Avenue. 
Bethesda.  MD,  between  7:30  a.m.  and 
4:15  p.m..  Federal  workdays. 
ron  RMrrMCn  mfomumm  comtact: 
Ramon  E.  HalL  Director.  Uranium 
Recovery  Field  Office.  Region  IV.  U.8, 
Nuclear  Regulatory  Commission.  Box 
25325.  Denver.  CO.  Telephone:  303-231- 
5800. 

SU^PLSMINTARV  IMFOIIMATION:  The  U.S. 
Nuclear  Regulatory  Commission  (NRC) 
and  the  Environmental  Protection 
Agency  (EPA)  entered  into  a 
Memorandum  of  Understanding  (MOU) 
which  was  published  in  the  Federal 
Register  on  October  25. 1991  (FR  55434). 
The  MOU  requires  that  the  NRC 
incorporate  enforceable  reclamation 
schedules  for  specific  uranium  mill  sites 
Into  the  corresponding  licenses.  The 
MOU  also  listed  expected  dates  for 
completion  of  placement  of  a  final 
earthen  cover  for  each  site. 

The  NRC  requested  by  letter  dated 
October  22. 1901,  that  the  licensee 
submit  a  proposed  schedule  for 
reclamation  milestones  for  NRC  review 
and  incorporation  into  the  license.  The 
licensee  provided  a  response  on 
November  21. 1991.  with  further 
clarification  on  completion  of  the 
ground-water  corrective  action  program 
by  personnel  communication  on 
February  7. 1902. 

The  proposed  schedule  calls  for 
placement  of  the  final  cover  by 
December  31. 1996.  which  is  the  same 
date  as  in  the  MOU  for  this  mill.  The 
NRC  staff  reviewed  the  reclamation 
milestone  schedule  and  concluded  that 
it  is  reasonable,  and  adherence  to  the 
schedule  should  assure  satisfactory 
progress  toward  placement  of  the  final 
cover  by  the  specified  date. 

The  NRC  intends  to  amend  Source 
Material  Ucense  SUA-917  to 
incorporate  the  schedules  proposed  by 
the  licensee  by  adding  License 
Condition  No.  55  as  follows: 

55.  The  licensee  shall  complete  site 
reclamation  in  accordance  with  an 


approved  reclamation  plan.  The  ground- 
water corrective  action  plan  shall  be 
conducted  as  authorized  by  License 
Condition  No.  17  in  accordance  with  the 
following  schedules. 

A.  To  ensure  timely  compliance  with 
target  completion  dates  established  in 
the  Memorandum  of  Understanding  with 
the  Environmental  Protection  Agency 
(56  FR  55432.  October  25. 1991).  the 
licensee  shall  complete  reclamation  to 
control  radon  emissions  as 
exjjeditiously  as  practicable, 
considering  technological  feasibility,  in 
accordance  with  the  following  schedule: 

(1)  Windblowm  tailings  retrieval  and 
placement  on  the  pile — December  31. 
1995. 

(2)  Placement  of  the  interim  cover- 
April  30. 1994. 

(3)  Placement  of  a  final  radon  barrier 
designed  and  constructed  to  limit  radon 
emissions  to  an  average  flux  of  no  more 
than  20  pCi/mVs  above  background- 
December  31, 1996. 

B.  Reclamation,  to  ensure  required 
longevity  of  the  covered  tailings  and 
ground-water  protection,  shall  be 
completed  as  expeditiously  as  is 
reasonably  achievable,  in  accordance 
with  the  following  target  dates  for 
completion: 

(1)  Placement  of  erosion  protection  as 
part  of  reclamation  to  comply  with 
Criterion  6  of  appendix  A  of  10  CFR  part 
40— December  31, 1999. 

(2)  Projected  completion  of  ground- 
water corrective  actions  to  meet 
performance  objectives  specified  in  the 
ground-water  corrective  action  plan — 
December  31, 1998. 

C.  Any  license  amendment  request  to 
revise  the  completion  dates  specified  in 
section  A  must  demonstrate  that 
compliance  was  not  technologically 
feasible  (including  inclement  weather, 
litigation  which  compels  delay  to 
reclamation,  or  other  factors  beyond  the 
control  of  the  licensee). 

D.  Any  license  amendment  request  to 
change  the  target  dates  in  section  B 
above,  must  address  added  risk  to  the 
public  health  and  safety  and  the 
environment,  with  due  consideration  to 
the  economic  costs  involved  and  other 
factors  justifying  the  request  such  as 
delays  caused  by  inclement  weather, 
regulatory  delays,  litigation,  and  other 
factors  beyond  the  control  of  the 
licensee. 

Dated  at  Denver,  Colorado,  this  23rd  day  of 
June  1992. 

For  the  Nuclear  Regulatory  Commission. 
RamooE-Hall. 

Director,  Uranium  Recovery  Field  Office. 
(PR  Doc  92-15598  Filed  7-1-82;  8:45  am) 
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Nuclear  Regulatory  Commisalon 
(Docket  Noa.  50-3S7  and  60-38a] 


Pennsylvania  Power  and  Light  Co.  and 
Allegheny  Electric  Cooperative,  Inc. 
(Susquehanna  Steam  Electric  Station, 
Untts  1  and  2);  Partial  Withdrawal  of 
Application  for  Amendments  to 
FadHty  Operating  Licenses 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  by  Pennsylvania 
Power  and  Light  Company  (PP&L)  and 
Allegheny  Electric  Cooperative.  Inc.. 
(the  licensees)  to  withdraw  a  portion  of 
their  August  16. 1991  application,  for 
proposed  amendments  to  Facility 
Operating  Ucenses  DPR-14  and  DPR-22 
for  the  Susquehanna  Steam  Electric 
Station.  Units  1  and  2.  located  in 
Luzerne  County.  Permsylvania. 

The  proposed  amendments  involved 
changes  to  the  Technical  Specification 
4.e.l.2a  and  the  associated  bases  to 
incorporate  an  exemption  from 
appendix  J  of  10  CFR  part  50  that 
removes  the  requirement  that  the  third 
Type  "A"  Overall  Integrated 
Containment  Leakage  Rate  test  required 
in  each  10-year  service  period  is  to  be 
conducted  at  the  10-year  inservice 
inspection  interval. 

On  May  29. 1992,  the  licensee 
submitted  a  letter  to  the  NRC  requesting 
withdrawal  of  a  proposed  change.  PP&L 
requests  that  the  Technical  Specification 
4.6.1.2a  testing  frequency  remain  40  ± 
10  months. 

The  Commission  has  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing  which  was  published  in  the 
Federal  Register  on  September  4. 1991 
(56  FR  43812). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  August  16, 1991  and 
the  licensee's  letter  dated  May  29. 1992. 
which  withdrew  this  portion  of  the 
application  for  license  amendment.  The 
above  dociunents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  2120  L  Street, 
NW.,  Washington.  DC.  and  the 
Osterhout  Free  Library.  Reference 
Department,  71  South  Franklin  Street 
Wilkes-Barre.  Pennsylvania  18701. 

Dated  at  Rockville.  Maryland,  this  24th  day 
of  June  1992. 
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For  the  Nuclear  Regulatory  Commisaion. 
GaoiyB  F.  Maxwell. 

Acting  Project  Manager.  Project  Directorate 
1-2,  Division  of  Reactor  Pro jecta — ////.  Office 
of  Nuclear  Reactor  Regulation. 
[FR  Doc  92-15597  Filed  7-1-^  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[R*lMM  No.  34-30857;  FN*  Na  8R-C80E- 
92-101 

Sdf  'Rvgulstory  Organizations;  Nottea 
oi  rwHn^  ■na  imnwiimv  cTiVviiwnws 
of  Propoaad  Rula  Citanga  by  tha 
i^rHcago  Doara  upnona  cxcnanga,  mc 
Ralatlng  id  Raoucad  Tranaadion 
Cliaraaa  for  Cartabi  Indax  Option 
SpraadTranaacMoni 

June  24. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C  78s(b)(l).  notice  is  hereby 
given  that  on  May  20, 1992,  the  Chicago 
Board  Options  Exchange,  Ina  ("CBOE~ 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  D  and  in 
below,  which  Items  have  been  prepared 
by  the  CBOE.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatocy  Organuation's 
Statement  of  the  Tennt  (tf  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  has  proposed  to  extend 
through  August  31, 1992,  a  pilot 
program  *  which  provides  a  50%  rebate 
on  transaction  and  trade  match  fees  for 
"box"  *  trades  by  public  customers  in 
Standard  &  Poor's  500  Stock  Index 
options  ("SPX"),  provided  the  "box" 
trade  totals  500  or  more  contracts  for  the 
four  sides  of  the  trade.*  The  text  of  the 


.  this  24th  day 


■  The  pilot  program  was  first  approved  by  the 
CommJMJon  on  a  three-month  pilot  basis,  effective 
from  |u)y  t,  1991.  through  Septenber  30, 1991.  See 
Securities  Exchange  Act  Release  No.  2S4a2  (]uly  24. 
1991).  56  FR  36180.  Since  then,  the  pilot  has  been 
extended  twice,  first  through  Dtcember  31. 1991. 
and  most  recently  through  March  31. 1992.  See 
Securities  0(change  Act  Release  Noa.  30025 
(December  3. 1991).  56  FR  64537  and  302SB  (|anuary 
27. 1992),  57  FR  4226. 

*  The  CBOE  defines  a  "box  trade"  ai  a  four-aided 
SPX  option  spread  composed  of  [i)  a  long  call  and 
short  put  at  one  strike  price  and  (ii)  a  short  call  and 
long  put  at  a  different  strike  price,  whei«  all  four 
positions  expire  in  the  same  month. 

*  OrifiBaUy.  the  CBOE  requested  penneneni 
approval  of  the  pilot  program  in  its  filing.  Od  June  t. 
1992.  however,  the  CBOE  amended  its  Tiling  Id 
withdraw  the  request  for  permanent  approval  of  the 
pilot  and  instead  proposed  an  extension  of  the  pilot 
until  August  31.  ISBL  S«  File  No.  8R-€B0B-«-ia 
Amendment  Na  1. 


proposed  rule  change  is  available  at  the 
Office  of  the  Secretary,  CBOE  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statanwnt  of  toe  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 

Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  erf  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  the^e 
statements  piay  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
CBOE  has  prepared  summaries,  set  forth 
in  sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(a)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(1)  Purpose 

The  CBOE  proposes  to  extend, 
through  August  31, 1992,  a  pilot  program 
which  provides  a  50%  rebate  on 
transaction  and  trade  nutch  fees  for 
"box"  *  trades  by  public  customers  in 
SPX  options,  provided  the  "box"  trade 
totals  500  or  more  contracts  for  the  four 
sides  of  the  trade.  The  rebate  is 
available  to  member  firms  that  provide 
the  Exchange  with  documents 
evidencing  transactions  that  meet  the 
standards  of  the  pilot  program.  At  the 
end  of  each  month,  member  firms  must 
submit  their  rebate  requests  to  the 
Exchange's  Accounting  Department. 

(2)  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act.  in  general,  and 
furthers  the  objectives  of  section  6(b)(4). 
in  particular,  in  that  it  provides  for  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  charges  among  its 
members  and  diose  persons  associated 
with  its  members. 

(BJ  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 


(C)  Self-Regulatoqf  Otganizatjon  'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  change 
establishes  or  changes  a  due,  fee  or 
other  charge  imposed  by  the  Exchange, 
it  has  become  effective  pursuant  to 
section  19(b)(3)(A)  of  the  Act  and 
subparagraph  (e)  of  Rule  19b-4 
thereunder.*  At  any  time  within  60  days 
of  the  filing  of  the  proposed  rule  change, 
the  Commission  oiay  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

IV.  SoKdtatiaB  of  CoraoMnts 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Rfth  Street,  NW., 
Washington,  DC  20540.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  tliat 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washii^on.  DC 
20549.  Copies  of  such  filing  will  also  ba 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  the  file 
number  in  tlie  caption  above  and  should 
be  submitted  by  July  23. 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Mafgaral  H.  McFariand. 
Deputy  Secretary. 
(PR  Doc.  92-15575  Filed  7-1-92;  8:45  em] 

BlU-Wia  CODE  S010-OV4I 


*  Sec  s«pr«  note  2  for  the  CBOT  s  dcTmiUoa  of 
"lx)x"  trade. 


*  Because  tlie  pilot  program  was  last  extended 
until  March  31. 19S2,  and  this  Tiling  was  amend«Hl  on 
|une  1, 1902.  the  ptiol  prograin  was  Dot  m  effect 
between  AptU  1. 1902.  and  May  31. 1902. 
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[invwtnMfit  Compwiy  Ad  ftoL  Na  1M13: 
Intortwtlonal  SwIm  RcL  No.  403;  812-97071 

Aetna  Series  Fund,  incn  et  aL;  Notice 
ofAppNcation  I 

June  25. 1992. 

AOCNCV:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTKNC  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  ("Act")- 


Office  of  Investment  Company 
Regulations). 

SUPPLEMENTARY  mPOMIIATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
SECs  Public  Reference  Branch. 


APPLICANTS:  Aetna  Series  Fund.  Inc.  and 
any  existing  or  future  series  thereof: 
Aetna  Life  Insurance  and  Annuity 
Company  ("ALIAC):  and  any  registered 
investment  company  or  series  thereof 
which  in  the  futvire  is  advised  by  ALIAC 
or  any  of  its  affiliates.  | 

RELEVANT  1940  ACT  SECTIONS^ 

Exemption  requested  under  section  6(c) 
from  the  provisions  of  section  12(d)(3) 
and  rule  12d3-l. 

SUMMARY  OF  APPLICATION:  Applicants 
seek  a  conditional  order  permitting  them 
to  acquire  equity  and  convertible  debt 
securities  of  foreign  issuers  who  derived 
more  than  15%  of  their  gross  revenue 
from  their  activities  as  a  broker,  dealer, 
underwriter  or  investment  adviser  in 
their  most  recent  fiscal  year  ("Foreign 
Securities  Companies"),  in  accordance 
with  the  conditions  of  the  proposed 
amendments  to  rule  12d3-l. 
nUNO  date:  The  application  was  filed 
on  April  20. 1992. 

HEARINQ  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC"s 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
20. 1992.  and  should  be  accompanied  by 
proof  of  service  on  the  applicants,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
such  notification  by  writing  to  the  SECs 
Secretary. 

addresses:  Secretary.  SEC.  450  Fifth 
Street.  NW..  Washington.  DC  20549. 
Applicants,  c/o  Michael  Berenson.  Esq.. 
Jorden  Schulte  4  Burchette.  suite  400 
East,  1025  Thomas  Jefferson  Street  NW,. 
Washington,  DC  20007-0805 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  L  Titus,  Paralegal  Specialist,  at 
(202)  272-3023  or  Barry  D.  Miller.  Senior 
Special  Counsel,  at  (202)  272-3018 
(Division  of  Investment  Management. 


Applicants'  Representations 

1.  Aetna  Series  Fund,  Inc.  (the  "Fund") 
is  registered  under  the  1940  Act  as  an 
open-end  management  investment 
company.  It  is  authorized  to  issue 
multiple  series  of  shares,  each 
representing  a  portfolio  of  investments 
with  different  investment  objectives, 
policies  and  restrictions.  ALIAC  serves 
as  investment  adviser  and  administrator 
to  each  series. 

2.  Applicants  wish  to  invest  in  the 
equity  and  convertible  debt  securities  of 
foreign  issuers  that,  in  each  of  their  most 
recent  fiscal  years,  derived  more  than 
15%  of  their  gross  revenues  from  their 
activities  as  a  broker,  dealer, 
underwriter,  or  investment  adviser. 

3.  Applicants'  proposed  acquisition  of 
securities  issued  by  Foreign  Securities 
Companies  will  satisfy  each  of  the 
requirements  of  rule  12d3-l  under  the 
1940  Act  except  subparagraph  (b)(4) 
thereof,  which  provides  that  "any  equity 
securities  of  the  issuer  .  .  .  [must  be]  a 
'margin  security'  as  defined  in 
Regulation  T  promulgated  by  the  Board 
of  Governors  of  the  Federal  Reserve 
System."  Since  a  "margin  security" 
generally  must  be  one  which  is  traded  in 
the  United  States  markets,  securities 
issued  by  many  Foreign  Securities 
Companies  would  not  meet  this  test. 
Accordingly,  applicants  seeks  an 
exemption  only  from  the  "margin 
security"  requirements  of  rule  12d3-l. 

4.  Applicants  seek  relief  from  section 
12(d)(3)  and  rule  12d3-l  thereunder  to 
invest  in  the  equity  securities  of  Foreign 
Securities  Companies  to  the  extent 
contained  in  proposed  amendments  to 
rule  12d3-l.  See  Investment  Company 
Release  No.  17096  (Aug.  3, 1989). 

Applicants'  Legal  Conclusions 

1.  Section  12(d)(3)  of  the  Act  prohibits 
an  investment  company  from  acquiring 
any  security  issued  by  any  person  who 
is  a  broker,  dealer,  underwriter,  or 
investment  adviser.  Rule  12d3-l  under 
the  Act  provides  an  exemption  from 
section  12(d)(3)  for  investment 
companies  acquiring  securities  of  an 
issuer  that  derived  more  than  15%  of  its 
gross  revenues  in  its  most  recent  fiscal 
year  from  securities-related  activities, 
provided  the  acquisitions  satisfy  certain 
conditions  set  forth  in  the  rule. 

2.  Subparagraph  (b)(4)  of  rule  12d3-l 
provides  that  "any  equity  security  of  the 
issuer  *  *  *  [must  bej  a  'margin 


security'  as  defined  in  Regulation  T 
promulgated  by  the  Board  of  Governors 
of  the  Federal  Reserve  System."  While 
"margin  security"  status  is  generally 
available  only  to  securities  that  are 
traded  principally  in  United  States 
markets,  the  Board  of  Governors  of  the 
Federal  Reserve  System  amended 
Regulation  T  in  1990  to  include  "foreign 
margin  stock[sl."  However,  because  the 
requirements  for  inclusion  on  the 
Board's  "List  of  Foreign  Margin  Stocks'* 
are  generally  more  restrictive  than  the 
requirements  for  a  "margin  security" 
traded  in  the  United  States  markets, 
securities  issued  by  many  Foreign 
Securities  Companies  are  not  included 
in  the  definition  of  "foreign  margin 
stocks"  under  Regulation  T.  See  12  CFR 
220.2  (i)  and  (q)(6).  Accordingly, 
applicants  seek  an  exemption  from  the 
"margin  security"  requirements  of  rule 
12d3-l. 

3.  Proposed  amended  rule  12d3-l 
provides  that  the  "margin  security" 
requirement  would  be  excused  if  the 
acquiring  company  purchases  the  equity 
securities  of  foreign  securities 
companies  that  meet  criteria 
comparable  to  those  applicable  to  equity 
securities  of  United  States  securities- 
related  businesses.  The  criteria,  as  set 
forth  in  the  proposed  amendments,  "are 
based  particulariy  on  the  policies  that 
underlie  the  requirements  for  inclusion 
on  the  list  of  over-the-counter  margin 
stocks."  Investment  Company  Act 
Release  No.  17096  (Aug.  3, 1989),  54  FR 
33027  (Aug.  11, 1989). 


Applicants'  Condition 

Applicants  agree  to  the  following 
condition  in  connection  with  the  relief 
requested: 

The  applicants  will  comply  with  the 
provisions  of  the  proposed  amendments  to 
rule  12d3-l  (Investment  Company  Act 
Release  No.  17096  (Aug.  3. 1989);  54  FR  33027 
(Aug.  11. 1989)).  and  as  such  amendments 
may  be  reproposed,  adopted,  or  amended. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  Alegaled  authority. 
Margaret  H.  McFarUnd, 
Deputy  Secretary. 
|FR  Doc.  92-15576  Filed  7-1-92;  8:45  amj 
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action:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

applicant:  Palm  Series  Trust. 
RELEVANT  ACT  SECTION:  Section  8(f). 

SUMMARY  OF  APPUCATION:  Applicant 

seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FlUNO  DATE:  The  application  on  Form 
N-8F  was  filed  on  January  30, 1992,  and 
amended  on  May  26. 1992  end  June  12, 
1992. 

HEARING  OR  NOTIHCATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  Uie  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  Uie  SEC  by  5:30  p.m.  on  July 
20, 1992  and  should  be  accompanied  by 
proof  of  service  on  applicant,  in  the  form 
of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW..  Washington,  DC  20549. 
Applicant,  Federated  Investors  Tower, 
Pittsburgh.  PA  15222-3779. 
FOR  FURTHER  INFORMATION  CONTACT 
Nicholas  D.  Thomas,  Staff  Attorney,  at 
(202)  504-2263,  or  Elizabeth  G. 
Osterman,  Branch  Chief,  at  (202)  272- 
3016  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  thf  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1;  Applicant  was  organized  as  a 
Massadiusetts  business  trust  and  is 
registered  as  an  open-end  diversified 
management  investment  company  under 
the  Act.  On  August  24, 1989,  applicant 
filed  a  notification  of  registration  on 
Form  N-8A.  On  August  25, 1992, 
applicant  filed  a  registration  statement 
pursuant  to  the  Securities  Act  of  1933 
and  section  8(b)  of  the  Act  Applicant's 
registration  statement  was  declared 
effective  on  November  1. 1989. 
Applicant's  initial  public  offering 
commenced  on  November  1. 1989. 

2.  Prior  to  September  19, 1991,  First 
National  in  Pabn  Beach,  a  division  of 
Southeast  Bank,  NA,  ("Southeast")  was 
applicant's  investment  adviser.  On 
September  19. 1991.  the  Federal  Deposit 


Insurance  Corporation  placed  Southeast 
into  receivership.  On  September  20, 
1991,  First  Union  National  Bank  of 
Florida,  a  subsidiary  of  First  Union 
Corporation,  acquired  the  assets  of 
Southeast.  On  September  23. 1991. 
applicant's  board  of  trustees,  in 
compliance  with  rule  15a-4  under  the 
Act,  appointed  First  Union  National 
Bank  of  Florida  as  applicant's 
investment  adviser. 

3.  First  Union  National  Bank  of  North 
Carolina,  also  a  subsidiary  of  First 
Union  Corporation,  advises  the  Salem 
Funds,  a  series  investment  company. 
Two  portfolios  of  the  Salem  Funds  have 
investment  objectives  similar  to  the  two 
portfolios  of  the  Palm  Series  Trust. 
Decisions  by  First  Union  Corporation  to 
streamline  the  investment  management 
activities  of  its  subsidiary  banks  led  to 
the  conclusion  that  advising  and  making 
available  duplicative  mutual  funds 
would  not  be  in  the  best  interest  of  its 
customers.  As  a  result.  First  Union 
National  Bank  of  Florida  exercised  its 
discretion  and  authority  to  redeem  all  of 
its  shares  in  applicant  and  moved  its 
accounts  to  the  correlative  portfolios  of 
the  Salem  Funds.*  The  redemptions  took 
place  between  December  4, 1991  and 
December  20. 1991.  On  December  20, 
1991,  applicant's  administrator. 
Federated  Administrative  Services 
('TAS").  was  applicant's  sole  remaining 
shareholder. 

4.  At  a  meeting  held  on  December  20, 
1991,  applicant's  board  of  trustees  and 
FAS,  in  its  capacity  as  applicant's  sole 
shareholder,  adopted  a  plan  of 
liquidation  and  termination. 

5.  Unamortized  organizational 
expenses  in  the  amount  of  $24,707  were 
absorbed  by  FAS  in  its  capacity  as 
applicant's  administrator. 

6.  All  legal,  accounting,  and  other 
administrative  activities  generated  by 
the  liquidation  were  performed  by  FAS 
in  its  capacity  as  applicant's 
administrator  pursuant  to  the 
administrative  agreement  between  FAS 
and  applicant.  Accordingly,  applicant 
incurred  no  liquidation  expenses. 

7.  As  of  the  date  of  the  application, 
applicant  had  no  shareholders,  assets, 
or  liabilities.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 
proceeding.  Applicant  has  filed  a 


■  In  •  letter  to  the  Division  of  Investment 
Management  dated  June  24. 1992,  Federated 
Administrative  Services,  applicant's  administrator, 
represented  that  at  the  time  of  redemption.  First 
Union  National  Bank  of  Florida  "had  informed  the 
Fund  that  it  either  had  pre-existing  authority 
granted  under  certain  account  agreements  between 
[the  Bank)  and  its  customers  to  move  their  accounts 
to  ■  new  fund,  or  would  obtain  specific 
authorization  from  such  customers  to  move  their 
accounts." 


Certification  and  Resolution  of  Trustees 
with  the  Secretary  of  State  of  the 
Commonwealth  of  Massachusetts 
authorizing  applicant's  termination. 
Applicant  is  not  presently  engaged  in, 
nor  does  it  propose  to  engage  in,  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

|FR  Doc.  92-15577  Filed  7-1-92;  a:45  am] 
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OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POUCY 

Meeting  of  the  President's  Council  of 
Advisors  on  Science  and  Technology 

ACTION:  Amended  notice  of  meeting. 

CHANGES:  The  President's  Council  of 
Ad\isors  on  Science  and  Technology 
will  meet  on  July  9-10, 1992,  in  the 
Conference  Room,  the  Points  of  Light 
Foundation,  736  Jackson  Place,  NW.. 
Washington,  DC.,  rather  than  the 
Conference  Room,  Council  on 
Environmental  Quality,  as  announced  in 
57  FR  27812  (June  22, 1992).  In  addition 
to  the  change  in  meeting  location,  the 
Hon.  William  Reilly,  Administrator, 
Environmental  Protection  Agency,  will 
be  unable  to  make  his  presentation  on 
the  United  Nations  Conference  on 
Environment  and  Development  during 
the  Thursday  morning  session. 
Therefore,  the  Council  discussion 
regarding  the  Research-Intensive  U.S. 
Colleges  and  Universities  Project  will 
begin  on  Thursday  morning  with  the 
discussion  of  the  draft  report  on 
Mathematics  and  Science  Education 
remaining  on  the  agenda  for  Thursday 
afternoon.  The  Council  will  go  into 
closed  session  on  Friday,  July  10, 1992. 
Persons  wishing  to  attend  the  open 
portion  of  the  meeting  are  requested  to 
contact  Ms.  Ann  Bamett,  (202)  395-4692, 
prior  to  3  p.m.  on  July  3, 1992. 

All  other  information  in  this  previous 
Federal  Register  Notice  will  remain  the 
same.  Parties  requiring  further 
information  should  contact  Ms.  Ann 
Bamett,  (202)  395^4692. 

Dated:  June  26, 1992. 
Dr.  Vickie  V.  Sutton, 

Assistant  Director,  Office  of  Science  and 

Technology  Policy. 

(FR  Doc  92-15598  Filed  7-1-42: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary  i 

Reports,  Forms,  and  Recordkeeping 
Requirements:  Submittals  to  0MB  on 
June  25, 1992  | 

AOENCV:  Department  of  Transportation 
(DOT).  Office  of  the  Secretary., 
action:  Notice.  I 


needed  to  prepare  them,  please  notify 
the  OMB  official  of  your  intent 
immediately. 


SUMMARY:  This  notice  lists  those  forms, 
reports,  and  recordkeeping  requirements 
imposed  upon  the  public  which  were 
transmitted  by  the  Department  of 
Transportation  on  June  25. 1992,  to  the 
Offi^  of  Management  and  Budget 
(OMB)  for  its  approval  in  accordance 
with  the  requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35). 
FOR  FIWTMER  INFORMATIOH  COMTACT. 

John  Chandler,  Annette  Wilson  or  Susan 
Pickrel  Information  Requirements 
Division,  M-34.  Office  of  the  Secretary 
of  Transportation,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  (202)  366- 
4735,  or  Edward  Clarke,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  room  3228, 
Washington.  DC  20503.  (202)  395-7340. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  3507  of  title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980, 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  Register, 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
initial,  approval,  or  for  renewal  under 
the  Act.  OMB  reviews  and  approves 
agency  submittals  in  accordance  with 
criteria  set  forth  in  that  Act.  In  carrying 
out  its  responsibilities,  OMB  also 
considers  pubhc  comments  on  the 
proposed  forms,  reporting  ami 
recordkeeping  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years. 
Infonnatioa  Availability  and  Comments 

Copies  of  the  DOT  information 
collection  request  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 
listed  in  the  "For  Further  Information 
Contact"  paragraph  set  forth  above. 
Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  official  listed  in  the 
"For  Further  Information  Contact" 
paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  find  that  more  than  10 
days  from  the  date  of  publication  are 


Items  Submitted  for  Review  by  OMB 

The  following  information  collection 
requests  were  submitted  to  OMB  on 
June  25, 1992. 
DOTNo:362A. 
OMB  No:  2127-WK. 
Administration:  National  Highway 

Traffic  Safety  Administration. 
Title:  49  CFR  part  552.  Petitions  for 
Rulemaking.  Defect,  and 
Noncompliance  Orders. 
Need  for  Information:  To  identify  and 
respond  on  a  timely  basis  to  petitions 
for  rulemaking  or  defect  or 
noncompbance  determination  and  to 
inform  the  public  of  the  procedures  to 
follow  in  response  to  such  petitions. 
Proposed  Use  of  Information:  This 
regulation  establishes  procedures  for 
filing  petitions  with  the  agency  to 
conmience  rulemaking  or  to  make  a 
defect  or  noncompliance 
determination. 
Frequency:  On  occasion. 
Burden  Estimate:  100  hours. 
Respondents:  Individuals,  businesses  or 

small  businesses. 
Form(s):  None. 
Average  Burden  Hours  Per  Response:  60 

minutes. 
DOT  No:  3d27. 
OMB  No:  2127-0025. 
Administration:  National  Highway 

Traffic  Safety  Administration. 
Title:  49  CFR  part  512.  Confidential 

Business  Information. 
Need  for  Information:  To  ensure 
confidential  treatment  to  motor 
vehicle  manufacturers. 
Proposed  Use  of  Information:  This 
regulation  sets  forth  the  procedures  to 
be  followed  by  vehicle  and  equipment 
manufacturers,  when  they  are 
requesting  confidential  treatment  of 
information  they  have  submitted  to 
the  agency. 
Frequency:  On  occasion. 
Burden  Estimate:  600  hours. 
Respondents:  Motor  vehicle 

manufacturers. 
Form(s):  None. 
Average  Burden  Hours  Per  Response:  12 

minutes. 
DOT  NO:  3628. 
OMB  No:  2127-0052. 
Administration:  National  Highway 

Traffic  Safety  Administration. 
Title:  Brake  Hose  Manufacturing 

Identification  Standard  106. 
Need  for  Information:  To  be  able  to 
trace  the  manufacturer  in  case  a 
defect  is  found  in  the  hose. 
Proposed  Use  of  Information:  The 
purpose  of  this  requirement  is  to 


ensure  traceability  should  a 
noncompliance  or  safety-related 
defect  be  discovered/ 
Frequency:  On  occasion. 
Burden  Estimate:  30  hours. 
Respondents:  Manufacturers. 
Form(s):  None. 
A  verage  Burden  Hours  per  Response:  30 

minutes. 
DOT  No:  3629. 
OMB  No:  2125-0508. 
Administration:  Federal  Highway 

Administration. 
Title:  Hazardous  Materials  Instructions 

and  Docimients. 
Need  for  Information:  For  FHW  A  to 
obtain  evidence  from  motor  carriers  in 
complying  with  the  requirements  of 
the  regulations  for  safe  transportation 
of  Class  A  and  Class  B  explosives. 
Proposed  Use  of  Information:  To  ensure 
that  drivers  have  been  adequately 
informed  by  the  motor  carriers  on  the 
proper  driver's  conduct  for  the  safe 
transportation  of  Class  A  or  B 
explosives  prior  to  the  trip. 
Frequency:  Recordkeeping. 
Burden  Estimate:  3,645  hours. 
Respondents:  Motor  carriers. 
Form(s):  None. 
Average  Burden  Hours  Per  Response: 

1V4  minutes. 
DOT  No:  3030. 
OMB  No:  2120-0036. 
Administration:  Federal  Aviation 

Administration. 
Title:  Notice  of  Landing  Area  Proposal. 
Need  for  Information:  FAR  157  requires 
that  each  person  who  intends  to 
construct,  activate,  deactivate,  or 
change  the  status  of  an  airport, 
runway,  or  taxiway  shall  notify  the 
FAA.  This  information  is  necessary  to 
help  ensure  aviation  safety. 
Proposed  Use  of  Information:  The 
information  collected  is  used  to 
determine  the  effect  of  the  proposal 
on  existing  airports  and  on  the  safe 
and  efficient  use  of  airspace  by 
aircraft;  to  prescribe  air  traffic  rules 
and  regulations;  to  provide  data  for 
aeronautical  charting;  and  to  provide 
data  for  a  national  airport  system 
plan. 
Frequency:  On  occasion. 
Burden  Estimate:  2,506  hours. 
Respondents:  Anyone  who  intends  to 
construct,  activate,  deactivate,  or 
change  the  status  of  an  airport, 
runway,  or  taxiway. 
Form(s):  FAA  Form  7480-1. 
Average  Burden  Hours  Per  Response:  45 

minutes. 
DOTNo:dea\. 
OMB  No:  2130-0520 
Administration:  Federal  Railroad 
Administration. 
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Title:  Stenciling  Reporting  Mark.  Car 
Number,  Eta,  on  Freight  Cars. 

Need  for  Information:  Reporting  marks 
and  car  numbers  are  required  to  be 
stenciuled  on  freight  cars  for 
identification  purposes. 

Proposed  Use  of  Information:  The 
information  is  used  solely  to  identify 
freight  cars.  Federal  inspectors  utihze 
the  markings  to  monitor  a  railroad's 
compliance  with  safety  regulations. 

Frequency:  Recordkeeping — ^when 
freight  car  is  built  or  rebuilt. 

Burden  Estimate:  23,250  hours. 

Respondents:  Railroads. 

Form(s}:  None. 

Average  Burden  Hours  Per  Response:  39 
hours. 

Z?OrA/b:  3632. 

OMSAto;  2130-0527. 

Administration:  Federal  Railroad 
Administration. 

Title:  New  Locomotive  Certification 
(Noise  Compliance  Regulations). 

Need  for  Information:  To  obviate  the 
need  for  additional  noise  testing  by 
the  railroads  when  purchasing  new 
locomotives. 

Proposed  Use  of  Information:  To  ensure 
compliance  with  the  Environmental 
Protection  Agency  noise  standards  for 
new  locomotives  and  cars. 

Frequency:  Recordkeeping. 

Burden  Estimate:  160  hours. 

Respondents:  2  Manufacturers. 

Form(s):  None. 

Average  Burden  Hours  Per  Response:  30 
minutes. 

DOT  No:  3633. 

OMB  No:  2127-0IA7. 

Administration:  National  Highway 
Traffic  Safety  Administration. 

Title:  49  CFR  Part  580,  Odometer 
Disclosure  Statement. 

Need  for  Information:  To  deter  odometer 
roll  backs  and  to  accomplish 
successful  litigation. 

Proposed  Use  of  Information:  The 
Odometer  Disclosure  Statement  which 
is  required  by  15  USC 1988  is  used  by 
motor  vehicle  transferors  and  lessors 
to  determine  the  mileage  and  value  of 
the  vehicles.  The  disclosure  is  made 
on  the  title  and  in  certain  instances  on 
a  secure  power  of  attorney  form. 

Frequency:  On  occasion. 

Burden  Estimate:  2,586.160  hours. 

Respondents:  Individuals,  states, 
businesses,  Federal  agencies,  non- 
profit institutions,  small  businesses. 

Form(s):  None. 

Average  Burden  Hours  Per  Response:  16 
seconds. 

DOT  No:  3634. 

OMB  A^o;  2132-0543. 

Administration:  Federal  Transit 
Administration. 

Title:  Charter  Service  Operations. 


Need  for  Information:  FTA  needs  to 
require  applicants  to  submit  an 
agreement  that  the  applicant  and  its 
recipients  will  provide  charter  service 
only  if  there  is  no  willing  and  able 
private  operator  or  if  one  of  the 
exceptions  to  49  CFR  604.9  is 
applicable. 

Proposed  Use  of  Information:  The 
information  will  be  used  to  determine 
compUance  with  regulation. 

Frequency:  Annually,  with  each 
application. 

Burden  Estimate:  1,984  hours. 

Respondents:  State  or  local 
governments,  business  or  other  for- 
profit,  small  businesses  or 
organizations. 

Form(s):  None. 

A  verage  Burden  Hours  Per  Response:  1 
hour  and  12  minutes. 

DOT  No:  3635. 
OMB  No:  2132-0502. 
Administration:  Federal  Transit 

Administration. 
Title:  Sections  3  and  9  Urbanized  Area 

Capital  Assistance  Program. 
Need  for  Information:  The  information  is 

needed  to  determine  an  applicant's 

eligibility  for  funding  and  to  monitor 

their  subsequent  programs  in 

implementing  projects. 
Proposed  Use  of  Information:  The  data 

is  used  by  FTA  to  ensure  compliance 

with  provisions  of  the  Federal  Transit 

Act,  as  amended  and  OMB  Circular 

A-102. 
Frequency:  (varied)  annually,  on 

occasion,  quarterly,  biennially. 
Burden  Estimate:  363,860  hours. 
Respondents:  State  and  local 

governments. 
Form(s):  SF-424. 
Average  Burden  Hours  Per  Response:  15 

hours. 
DOT  No:  3636. 
OMB  Ato.- 21*33-0025. 
Administration:  Maritime 

Administration. 
Title:  Position  Reporting  System  for 

Vessels. 
Need  for  Information:  To  maintain  a 

current  plot  of  certain  ships. 
Proposed  Use  of  Information:  To 

facilitate  immediate  marshalling  of 

ships  for  national  defense  purposes. 
Frequency:  Every  48  hours  at-sea. 

arrival  and  departure,  and  changes  to 

previous  information. 
Burden  Estimate:  127,239  hours. 
Respondents:  13,400. 
Form(s):  CG-4796-A,  CG-4796-A(MA). 
Average  Burden  Hours  Per  Response:  10 

minutes. 
DOT  No.:  3637. 
OMB  M?.;  2115-0506. 
Administration:  U.S.  Coast  Guard. 
Title:  Declaration  of  Inspection. 


Need  for  Information:  This  information 
collection  requirement  is  needed  to 
ensure  compliance  with  33  U.S.C. 
1221, 1225  and  46  U.S.C.  3703.  It 
provides  a  method  for  ensuring  that 
specified  procedures  are  followed  and 
certain  conditions  are  maintained 
which  prevent  pollution  of  U.S.  waters 
or  damage  to  vessels  and  facilities. 

Proposed  Use  of  Information:  This 
information  will  be  used  to  identify 
potential  or  actual  violations  of  the 
regulations.  The  Declaration  of 
Inspection  is  used  to  ensure  that 
procedures  have  been  followed  and  to 
determine  culpability  in  spills  and 
accident  investigations. 

Frequency:  Weekly. 

Respondents:  Owners  and  operators  of 
vessels. 

Burden  Estimate:  78.000  hours. 

Form(s):  None. 

A  verage  Burden  Hours  Per  Response:  9 
hours  and  51  minutes. 

DOT  No.:  3638. 

OMB  A/b..- 2115-0120. 

Administration:  U.S.  Coast  Guard. 

Title:  Transfer  Procedures  Waste 
Management  Plans. 

Need  for  Information:  This  information 
is  needed  to  ensure  that  the 
provisions  of  the  Port  and  Tanker 
Safety  Act  are  complied  with 
concerning  oil,  hazardous  materials 
and  waste  transfer  procedures  from 
vessels,  onshore  and  offshore 
faciUties. 

Proposed  Use  of  Information:  This 
information  will  be  used  to  ensure 
that  equipment,  methods  and 
procedures  to  prevent  discharges  of 
oil  and  hazardous  materials  from 
vessels,  onshore  and  offshore 
facilities  are  in  place. 

Frequency:  On  occasion. 

Burden  Estimate:  453,138  hours. 

Respondents:  Vessels  and  facilities 
owners/operators. 

Form(s):  None. 

A  verage  Burden  Hours  Per  Response:  9 
hours  and  11  minutes. 

DOT  No.:  3639. 

OMB  A/b.;  2115-0552. 

Administration:  U.S.  Coast  Guard. 

Title:  Liquefied  Natural  Gas  Waterfront 
Facihties. 

Need  for  Information:  This  information 
is  needed  to  ensure  that  liquefied 
natural  gas  (LNG)  waterfront  facilities 
comply  with  the  safety  standards 
published  by  the  Coast  Guard.  This 
requirement  is  necessary  to  prevent  or 
mitigate  the  results  of  an  accidental 
release  of  liquefied  natural  gas  at 
waterfront  facilities. 

Proposed  Use  of  Information:  This 
information  will  be  used  to  determine 
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that  other  requirements  in  33  CFR  Part 
127  are  also  being  compHed  with  and 
to  determine  the  suitabiHty  of  the 
waterway  on  which  the  LNG 
waterfront  facihty  is  located,  for  LNG 
marine  traffic.  i 

Frequency:  On  occasion-  | 

Burden  Estimate:  255  hours. 
Respondents:  Owners/Operators  of 

Liquefied  Natural  Gas  Facilities. 
Forwfs):  None. 

A  verage  Burden  Hours  Per  Response:  12 
hours  and  5  minutes  for  reporting;  and 
48  hours  and  4  minutes  per  ^ 
recordkeeper.  . 
DOT  No.:  3d40. 
OMB  No.:  New. 

Administration:  U.S.  Coast  Guard. 
Title:  Additional  Requirements  for 

Prince  William  Sound,  Alaska. 
Need  for  Information:  This  information 
is  needed  to  ensure  that  spill  response 
organizations  and  vessels  carrying  oil 
in  bulk  have  oil  spill  response  plans 
available  while  operating  in  Prince 
William  Sound.  Alaska. 
Proposed  Use  of  Information:  This 
information  will  be  used  to  determine 
if  the  response  plans  provide  for 
propositioned  oil  spill  containment, 
removal  equipment  an  oil  spill 
removal  organization,  training  of  local 
residents  in  oil  spill  removal, 
containment  techniques,  practice 
exercises,  periodic  testing  and 
certification  of  equipment  to  protect 
this  environmentally  sensitive  area. 
Frequency:  On  occasion. 
Burden  Estimate:  1,880  hours. 
Respondents:  Spill  response  facilities 

and  tank  vessel  owners.     ■ 
Form(s):  None.  I 

Average  Burden  Hours  Per  Respondent- 
246  hours  and  40  minutes  for 
reporting;  and  200  hours  per 
recordkeeper.  , 

DOT  No:  3Qil.  \ 

OMB  No:  New. 

Administration:  U.S.  Coast  Guard. 
Title:  Vessel  Response  Plan. 
A'eecfe  for  Information:  This  information 
is  needed  by  the  Coast  Guard  to 
ensure  that  vessels  carrying  oil  in  bulk 
as  cargo  and  operating  in  waters 
subject  to  U.S.  jurisdiction,  submit 
written  response  plans  for  a  worst 
case  discharge  oil  or  hazardous 
substances. 
Proposed  Use  of  Information:  This 
information  will  be  used  by  the  Coast 
Guard  to  ensure  that  certain  vessels 
entering  U.S.  waters  are  adequately 
prepared  to  respond  to  incidents 
involving  the  spill  of  oil  or  hazardous 
substances.  | 

Frequency:  On  occasion. 
Burden  Estimate:  371.050  hours. 
Respondents:  Owners  or  Operators  of 
vessels  carrying  oil. 


Form(s):  None. 

A  verage  Burden  Hours  Per  Respondent: 
319  hours  and  54  minutes  for 
reporting;  and  9lhours  and  31  minutes 
for  recordkeeper. 
DOr  Ato;  3642. 
OMB  No:  New. 

Administration:  U.S.  Coast  Guard. 
Title:  Claims  Under  the  Oil  Pollution  Act 

of  1990. 
Needs  for  Information:  This  information 
is  needed  by  the  Coast  Guard  to 
implement  the  claims  provision  of  the 
Oil  Pollution  Act  of  1990  lOPA  90). 
Coast  Guard  will  ensure  that  claims 
submitted  to  the  Oil  Spill  Liability 
Trust  Fund  (Fund)  are  fully 
substantiated  and  that  the  procedures 
for  advertising  and  presentation  of 
claims  are  followed. 
Proposed  Use  of  Information:  Coast 
Guard  will  use  this  information  to 
determine  whether  claims  submitted 
to  the  Fund  are  compensable.  This 
information  will  also  ensure  that  the 
correct  amount  of  reimbursement  of 
costs  or  compensation  for  damages 
are  made  from  the  Fund. 
Frequency:  Once. 
Burden  Estimate:  94.803  hours. 
Respondents:  Claimants  of  oil  spills  and 

responsible  parties  of  oil  spills. 
Formfs):  None. 

Average  Burden  Hours  Per  Respondent: 
4  hours  for  claimants;  1  hour  and  3 
minutes  for  responsible  parties. 

Z?Or/Vo.- 3642. 

OMBNo:fiev9. 

Administration:  U.S.  Coast  Guard. 

Title:  State  Access  to  the  Oil  Spill 
Liability  Trust  Fund  for  Removal 
Costs  Under  the  Oil  Pollution  Act  of 

1990. 
Needs  for  Information:  This  information 
collection  requirement  if  needed  to 
implement  the  requirements  of  section 
1012  of  the  Oil  Pollution  Act  (OPA  90) 
and  to  establish  the  Oil  Spill  Liability 
Trust  Fund  (the  Fund).  The  Coast 
Guard  shall  enter  into  an  agreement 
with  the  Governor  of  any  interested 
State  to  establish  procedures  under 
which  the  Governor  may  receive 
payments  from  the  Fund  for  oil  spill 
removal  costs.  Coast  Guard  will 
ensure  that  all  expenditures  by  a  State 
be  fully  substantiated  and  that 
procedures  for  presentation  of  those 
expenditures  to  the  Fund  be  followed. 

Proposed  Use  of  Information:  This 
information  will  be  used  by  the  Coast 
Guard  to  determine  whether 
expenditures  submitted  by  a  Slate  to 
the  Fund  are  compensable  and  where 
compensable  ensure  that  the  correct 
amount  is  made. 

Frequency:  On  occasion. 

Burden  Estimate:  7,650  hours. 


Respondents:  State  Governments. 

Form(s):  None. 

A  verage  Burden  Hours  Per  Respondent: 

1  hour  and  30  minutes  for  reporting; 

and  15  minutes  for  recordkeeper. 

DOTNo:36*i. 
OMB  No:  New. 

Administration:  U.S.  Coast  Guard. 
Title:  Escorts  for  Certain  Tankers. 
Need  for  Information:  This  information 
collection  is  needed  by  the  U.S.  Coast 
Guard  to  ensure  that  escort  vessels 
assisting  oil  tankers  in  the  Prince 
William  Sound.  Alaska,  or  Rosario 
Strait  and  Puget  Sound  areas  meet  the 
necessary  requirements  of  46  U.S.G 
3606(a)(3). 

Proposed  Use  of  Information:  The  Coast 
Guard  will  use  this  information  to 
ensure  that  these  escort  vessels  have 
measurements  and  performance     ^ 
characteristics  to  show  their 
capabilities  of  assisting  single  hull 
tankships  over  5.000  gross  tons.  This 
requirement  will  provide  local  Coast 
Guard  authorities  the  information  to     • 
judge  the  suitability  of  towing  vessels 
for  escort  services. 

Frequency:  Once. 

Burden  Estimate:  100  hours. 

Respondents:  Escort  Vessel  Companies. 

Form(s):  None. 

Average  Burden  Hours  Per  Respondent: 
20  hours. 

£>Or//o.-3645. 

OA/flAto;  2120-0056. 

Administration:  Federal  Aviation 
Administration. 

Title:  Report  of  Inspection  Required  by 
Airworthiness  Directives,  FAR  Part 

39. 
Need  for  Information:  An  airworthiness 
directive  (AD)  is  issued  when  an 
unsafe  condition  is  detected  on  a 
specific  aircraft,  engine,  propeller,  or 
appliance.  If  the  condition  is  serious 
enough  and  more  information  is 
needed  to  determine  if  the  corrective 
action  was  adequate  to  correct  the 
problem,  those  aircraft  owners/ 
operators  are  required  to  report  the 
results  of  the  inspection  or 
modifications  required  by  the  AD  to 
provide  the  FAA  with  information 
concerning  inspection  results  and 
corrective  action. 
Proposed  Use  of  Information:  The 
airworthiness  directive  (AD)  is  the 
medium  used  by  the  Administrator  to 
provide  notice  to  aircraft  owners  and 
operators  that  an  unsafe  condition 
exists  and  prescribes  the  conditions 
and/or  limitations,  including 
inspections,  under  which  the  product 
may  continue  to  be  operaled 
The  aircraft  certification  office  in  the 
FAA  directorate  initiating  the  AD  will 
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analyze  the  results  of  findings 
reported  and  determine  if  the 
corrective  action  called  for  in  the  AO 
has  been  sufficient  to  eliminate  the 
unsafe  condition,  and  if  not,  a  new  AD 
to  correct  the  unsafe  condition  will  be 
issued. 

Frequency:  On  occasion. 

Burden  Estimate:  21,250  hours. 

Respondents:  AIL 

Form(s):  None. 

Average  Burden  Hours  Per  Respondent- 
5  minutes. 

DOT  No:  3646. 

OMB  No:  2127-05*2. 

Administration:  National  Highway 
Traffic  Safety  Administration. 

Title:  49  CFR  Part  543.  Petition  for 
Exemption  from  the  Vehicle  Theft 
Prevention  Standard. 

Need  for  Information:  To  set  procedures 
to  be  followed  by  manufacturers  in 
preparing  and  submitting  and 
processing  petitions  for  exemption. 

Proposed  Use  of  Information: 
Manufacturers  of  passenger 
automobiles  may  petition  the 
Secretary  for  an  exemption  from  the 
theft  prevention  standard  if  a  line/ 
lines  of  vehicles  are  equipped  with  an 
antitheft  device,  which  is  standard 
equipment  and  is  determined  by  the 
Secretary  to  be  as  effective  as  the 
theft  prevention  standard* 

Frequency:  One-time  only,   j 

Burden  Estimate:  96  htxas. 

Respondents:  Vehicle  manufacturers. 

Form(s):  None. 

A  verage  Burden  Hours  Per  ReipondenL- 
24  minutes. 

Z?OrAto;  3647. 

OMB  No:  2115-0553. 

Administration:  U.S.  Coast  Guard. 

Title:  33  CFR  140.15  Equivalent  and 
Approved  Equipment 

Need  for  Information:  This  information 
collection  is  needed  by  the  U.S.  Coast 
Guard  to  implement  the  best  available 
and  safest  technologies  concept  to 
con^ly  with  the  Outer  Continental 
Shelf  Lands  Act 

Proposed  Use  of  Information:  This 
information  will  be  used  by  the  Coast 
Guard  for  comparison  with  existing 
standards  or  procedures  to  ensure 
that  an  equivalent  level  of  safety  is 
maintained  as  provided  for  in  the 
regulations.  Coast  Guard  will  review 
this  information  to  determine  whether 
certain  unspecified  equipment  or 
procedures  are  safe. 

Frequency:  On  occasion. 

Burden  Estimate:  100  hours. 

Respondents:  Owners,  operators, 
equipment  manufticturers  and 
subomtractors. 

Form(s):  None. 

A  verage  Burden  Hours  Per  Respondent- 
10  hours. 


DOT  No:  3648. 

OMflAto;  2115-0071. 

Administration:  U.S.  Coast  Guard. 

Title:  Official  Logbook. 

Need  for  Information:  This  information 
collection  requirement  is  needed  by 
the  Coast  Guard  to  ensure  that 
commercial  shipping  companies 
comply  with  the  commercial  vessel 
safety  statutes.  Logbooks  are  needed 
to  keep  official  records  of  all  foreign 
and  intercoastal  voyages  as  well  as 
load  line  and  testing  records. 

Proposed  Use  of  Information:  This 
information  collection  will  be  used  by 
the  Coast  Guard  and  various  federal 
maritime  casualty  investigators  of 
Federal/Civil  courts  in  instances  of 
injury  or  litigation  between  a  seaman 
and  his  shipping  company.  Coast 
Guard  inspectors  will  use  the 
information  to  determine  comphance 
with  various  laws  and  to  examine 
Kfncidence  of  shipboard  misconduct. 

Frequency:  On  occasion. 

Burden  Estimate:  1,750  hours. 

Respondents:  Shipping  Companies  and 
U.S.  Merchant  Mariners. 

Form(s):  CG  706B. 

A  verage  Burden  Hours  Per  Respondent 
1  hour. 

DOT  No:  3649. 

OAfflAto;2115-057a 

Administration:  U.S.  Coast  Guard. 

Title:  Various  Forms  and  Posting 
Requirements  Under  46  CFR 
Subchapter  T,  "Small  Passenger 
Vessels  (Under  100  Gross  Tons)". 

Need  for  Information:  This  information 
collection  is  needed  to  ensure  that 
.  inspections  of  small  passenger  vessels 
are  conducted  for  the  safety  of 
individuals  and  property  on  board. 
Reporting  and  posting  requirements 
will  be  used  to  ensure  the  safe 
operation  of  these  vessels:  and  in  case 
of  an  emergency,  that  proper 
procedures  are  followed. 

Proposed  Use  of  Information:  This 
information  will  be  used  to  ensure 
that  the  Coast  Guard  is  made  aware 
of  significant  maintenance  or  repair 
work  done  on  small  passenger 
vessels.  I^an  submittals  are  required 
for  new  existing  vessels  that  require 
significant  modifications.  Submittal  of 
these  plans  will  ensure  that  structure, 
arrangement  stability  and  outfitting 
are  satisfactory  for  the  intended 
service. 

Frequency:  On  occasion. 

Burden  Estimate:  278,704  hours. 

Respondents:  Small  Passenger  Vessel 
Cfwners. 

Form(s):  CG-«41,  CG-854,  CG-948,  CG- 
949,  CG-3752.  and  CG-525a 

Average  Burden  Hours  Per  Respondent: 
8  hours  and  4  minutes  for  reporting; 


and  3  hours  and  54  minutes  per 
recordkeeper. 

DOT  No:  3850. 
OMflAto.- 2130-0534. 
Administration:  Federal  Railroad 

Administration. 
Title:  Grade  Crossing  Signal  System 

Safety  Regulations. 
Need  for  Information:  To  provide 

accurate  data  regarding  instances  of 

grade  crossing  activation  failure. 
Proposed  Use  of  Information:  This 

information  will  be  used  to  craft 

better  solutions  to  the  problems  of 

grade  crossing  device  malfunctions. 
Frequency:  On  Occasion,  One-Time, 

Recordkeeping. 
Burden  Estimate:  54,906  hours.' 
Respondents:  605  Railroads. 
Form(s):  FRA-F-6180.83  and  FRA-F- 

6180.87. 
Average  Burden  Hours  Per  Respondent 

90  hours  and  45  minutes. 
DOT  Ato;  3651. 
OAfiJMj.New. 
Administration:  Federal  Railroad 

Administration. 
Title:  Bridge  Worker  Safety  Rules. 
Need  for  Information:  To  assure 

protection  for  those  who  work  on 

railroad  bridges. 
Proposed  Use  of  Information:  To  assure 

that  fall  protection  and  personal 

protective  equipment  is  provided  for 

railroad  bridge  maintenance  workers. 
Frequency:  Recordkeeping. 
Burden  Estimate:  1  hour. 
Respondents:  575  Railroads. 
Form(s):  None. 
A  verage  Burden  Hours  Per  Respondent: 

28  seconds. 

issued  in  Washington.  DC  on  June  25. 1992. 
Cynthia  C  Rand, 
Director  of  Information  Resource 
Management 
|FR  Doc.  92-15572  Filed  7-1-92;  8:45  ain| 

■HJJNaCOOE  MW-U-M 


Order  to  Show  Cause  Estabttshing 
Brazil  All-Cargo  Charter  Authorization 
Procedures 

action:  Issuance  of  a  show-cause  order 
tentatively  establishing  new  procedures 
for  distribution  of  charter  authorizations 
for  U.S. -Brazil  all-cargo  charter  flights: 
Order  92-6-46,  Docket  48219. 


r.  MS.  air  carriers  may  operate 
350  all-cargo  charter  flights  per  year 
between  the  United  States  and  Brazil 
under  the  existing  charter  regime.  For 
the  recent  charter  years,  the  Department 
has  conducted  annual  show-cause 
allocation  proceedings  to  award  these 
flights.  Based  upon  its  experience 
allocating  flights  and  various  changes  in 
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Brazil  all-cargo  market  and  use  of  the 
charters,  the  Department  has  tentatively 
decided  that  more  simplified  procedures 
are  warranted  and  will  relieve  carriers 
of  an  unnecessary  regulatory  burden. 

Specifically,  the  Department  has 
tentatively  decided  to  allot  in  advance  a 
portion  of  the  charters  available  for  the 
1992/93  charter  year  to  incumbents  that 
have  operated  an  average  of  20  flights 
per  year  over  the  past  two  years  in  the 
U.S.-Brazil  all-cargo  charter  market. 
Allotments  would  be  based  on  the 
average  of  each  carrier's  operations 
over  the  past  two  calendar  years.  This 
would  result  in  advance  allotments  to 
Arrow  Air  of  62  flights  and  Millon  Air  of 
34  flights.  Irrespective  of  operations,  the 
total  advance  allotments  would  not 
exceed  325  flights.  The  advance 
allotments  would  be  subject  to  forfeiture 
if  40  percent  are  not  used  or  committed 
for  use  by  contract  after  six  months. 
The  flights  not  subject  to  advance 
allotment  (254  for  the  1992/93  charter 
year)  would  be  placed  in  a  charter  pool 
for  distribution  on  a  first-come,  first- 
served  basis.  New  entrants  and  ad  hoc 
carriers  could  apply  for  up  to  ten  flights 
from  the  pool  each  month.  After  three 
months,  the  incumbents  could  also  apply 
for  a  similar  number  of  flights.  During 
the  last  two  months  of  the  charter  year, 
there  would  be  no  limit  as  to  the  number 
of  flights  requested.  Monthly  reports  on 
all  charter  operations  would  be  required 
so  that  the  Department  can  monitor  use 
of  the  charters. 

Because  the  Department  cannot 
complete  this  proceeding  before  the 
beginning  of  the  charter  year  on  July  I.  it 
decided  to  permit  Arrow  and  Millon  to 
use  a  pro  rata  share  of  the  proposed 
allotments  (six  flights  for  Arrow  and 
three  for  Millon)  for  operations  in  the 
month  of  July,  pending  completion  of  the 
proceeding  instituted  in  this  order.  The 
Department  also  reserved  a  pro  rata 
share  of  proposed  charter  pool  flights  for 
operation  of  charters  by  other  carriers 
during  July. 

DATES:  Objections  and  comments  are 
due  not  later  than  July  10. 1992.  Answers 
are  due  not  later  than  July  15. 1992. 
AOOflESSES:  Objections  and  comments 
should  be  filed  in  Docket  48219 
addressed  to  the  Documentary  Services 
Division,  U.S.  Department  of 
Transportation,  400  Seventh  Street  SW.. 
room  4107.  Washington.  DC  20590  and 
served  on  all  parties  on  the  service  list 
to  the  order  and  on  Robert  Goldner. 
room  9216. 


Dated:  June  26. 1992. 
Patrick  V.  Muiphy.  I'- 

Depuly  Assistant  Secretary  for  Policy  and 

International  Affairs. 

|FR  Doa  92-15497  Filed  7-1-92;  8:45  am] 

BiLUMG  CODE  4910-62-M 


Issued  on:  June  ZS,  1992. 
T.D.  Larson, 

Administrator. 

(FR  Doc.  92-15630  Filed  7-1-92;  8:45  am) 

BILUNQ  COOE  «9t»-»-« 


Federal  Highway  Administration 

intelligent  Vetilde  Higlmay  Systems; 
Program  Briefing 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Notice  of  public  meeting. 


summary:  The  Federal  Highway 
Administration  (FHWA)  is  sponsoring 
an  informational  briefing  on  the 
Intelligent  Vehicle  Highway  Systems 
(IVHS)  Program  on  July  16, 1992.  in 
Washington,  DC.  The  briefing  is  open  to 
the  public  and  is  designed  for  industrial 
firms,  engineering  services  firms, 
professional  organizations,  academia, 
and  local.  State,  and  Federal 
govenunent  agencies. 

dates:  July  16. 1992.  from  8:30  a.m.  to  3 
p.m. 

addresses:  Federal  Aviation 
Administration.  Third  Floor  Auditorium. 
800  Independence  Avenue.  SW.. 
Washington.  DC  Attendance  will  be 
limited  to  the  200  person  capacity  of  the 
auditorium. 

FOR  FURTHER  INFORMATION  CONTACT. 
H.  Milton  Heywood.  HTV-11.  FHWA. 
room  3123. 400  Seventh  Street  SW.. 
Washington.  DC  20590.  (202)  366-2182. 
Office  hours  are  from  8:30  a.m.  to  5  p.m.. 
e.t.  Monday  through  Friday,  except  for 
legal  holidays. 

SUPPLEMENTARY  INFORMATION:  The  aim 
of  the  Intelligent  Vehicle  Highway 
Systems  (IVHS)  program  is  to  apply 
advanced  concepts  and  technology  from 
the  areas  of  communications, 
navigation,  and  information  systems  to 
provide  solutions  to  traffic  congestion 
problems  and,  at  the  same  time,  to 
improve  highway  safety  and  reduce  the 
harm  that  automobile  traffic  does  to  the 
environment. 

The  briefing  will  address  the 
following  topics:  IVHS  AMERICA  and 
rVHS  AMERICA'S  Strategic  Plan;  the 
IVHS  program,  its  vision,  its  functional 
areas,  and  their  integration:  the  IVHS 
programs  of  FHWA.  the  National 
Highway  Traffic  Safety  Administration, 
and  the  Federal  Transit  Administration; 
FHWA's  deployment  activities;  and  the 
automated  highway  system. 

(23  U.S.C.  315;  49  CFR  1.48) 


Federal  Railroad  Administration 
{Docket  No.  RSAD-91-31 

Test  Program  To  Evaluate  Random 
Drug  Testing  Rate 

agency:  Federal  Railroad 
Administration  (FRA).  Department  of 
Transportation  (DOT). 
action:  Notice  of  extension  of  test 
program  and  request  for  comments. 

SUMMARY:  FRA  is  extending  an 
experimental  program  designed  to 
evaluate  the  extent  to  which  the  rate  of 
random  drug  testing  affects  general 
deterrence.  FRA  will  extend  the  current 
conditional  waivers  an  additional  12 
months.  Conditional  waivers  were 
initially  granted  to  three  Class  I  freight 
railroads  and  one  commuter  railroad 
commencing  July  1, 1991.  The  four 
railroads  will  be  allowed  to  continue 
testing  at  a  25  percent  rate  for  an 
additional  year,  rather  than  50  percent. 
The  previously  selected  control  group 
railroads  have  agreed  to  serve  for  an 
additional  year.  These  control  railroads 
have  similar  characteristics  to  the  test 
railroads  and  would  continue  their 
testing  rates  at  50  percent  as  required  by 
FRA's  alcohol  and  drug  regulation. 
Extension  of  this  test  program  will 
provide  time  to  compile  and  analsrze  the 
first  year's  test  results  and  provide 
additional  data  to  help  determine 
whether  the  drug  testing  rate 
significantly  influences  the  percentages 
of  employees  testing  positive  for 
prohibited  use  of  one  or  more  controlled 
substances.  This  information  may 
support  future  rulemaking  activity. 
dates:  (1)  FRA  intends  to  extend  the 
current  conditional  waivers  for  one  year 
effective  July  1. 1992. 

(2)  Written  comments  should  be 
received  by  August  1, 1992.  Conmients 
filed  after  this  date  will  be  considered  to 
the  extent  practicable. 
ADDRESSES:  Comments  shall  be  sent  to 
Docket  Clerk.  Docket  No.  RSAI>-«l-3, 
Office  of  the  Chief  Counsel.  Federal 
Railroad  Administration.  400  7th  Street. 
SW..  room  8201.  Washington.  DC  20590. 
Persons  wishing  the  FRA  to 
acknowledge  receipt  of  their  comments 
should  submit  with  those  comments  a 
pre-addressed.  stamped  postcard  on 
which  the  following  statement  is  made: 
"qpmments  to  Docket  No.  RSAD-ei-3." 
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The  postcard  will  be  dated  and  time 
stamped  and  returned  to  the  commenter. 
All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons,  between  8:30  a.m.  and  6  pjn. 
Monday  through  Friday. 
FOR  RNrmai  wrowiATiow  contact: 
Walter  C  Rockey.  Executive  Assistant 
(RRS-4).  Office  of  Safety,  FRA, 
WashingtCMi.  DC  205ga  (Telephone:  (202) 
360-0097)  or  Patricia  V.  Sun,  Trial 
Attorney  (RCC-30).  Office  of  Chief 
Counsel.  FRA.  Washington.  DC  20690. 
(Telephone:  (202)  360-4002).       '       ] 
suppLEMeNTAmr  mromiMTiON:        J 

Background 

In  February  of  1991.  the  Association  of 
American  Railroads  (AAR)  filed  a 
petition  in  accordance  with  49  CFR 
211.51.  requesting  that  FRA  implement  a 
test  programs  that  would  temporarily 
suspend  compliance  with  49  CFR 
219.e01(b)(2)(ii).  This  sectioa  first 
published  on  November  21, 1988  (53  FR 
47103).  requires  each  railroad,  in  the 
second  year  of  that  railroad's  random 
testing  program,  to  conduct  a  sufficient 
number  of  random  tests  dunng  the  year 
to  equal  at  least  50  percent  of  the 
number  of  its  covered  service 
en4)loyees.  (Subsequent  amendments  to 
the  alcohol  and  drug  regulations,  which 
did  not  affect  Section  219.e01(b)(2)(ii). 
were  published  on  December  27, 1989 
(54  FR  53238)  and  June  4. 1990  (55  FR 
22791)).  The  AAR  proposal  was  to 
permit  an  experimental  group  of 
railroads  to  test  at  a  25  percent  rate  for 
one  year,  for  comparison  against  a  group 
of  control  railroads  that  would  continue 
to  test  at  a  50  percent  rate.  Data  from 
the  two  groups  of  railroads  would  then 
be  analjrzed  to  determine  the  effect  of 
different  testing  rates  on  deterrence. 

No  one  requested  an  opportunity  for 
oral  presentation.  Written  comments 
were  received  from  four  sources 
concerning  the  inib'al  year  of  the 
proposed  test  program.  All  four 
supported  the  effort.  One  suggested 
including  a  10  percent  testing  rate  (a 
proposal  FRA  was  not  able  to  adopt 
because  of  the  lack  of  an  adequate 
population  base  to  support  valid 
findings  for  a  three-tier  design),  while 
anothCT  suggested  a  longer  test  period. 

FRA  agreed  with  the  AAR  that  an 
ejqierimental  program  would  be  useful 
in  evaluating  the  testing  rate.  FRA 
granted  the  four  test  railroads  a  waiver 
from  the  50  percent  testing  requirement 
effective  July  1, 1991.  The  four  test 
railroads  and  the  four  control  railroads 
were  required  to  submit  qnarteriy  lest 
data  throughout  die  test  year  for 


monitoring  by  the  FRA.  For  the  first 
three  quarters  of  this  period,  the  test 
railroads  conducted  7579  tests,  with  64 
positive  for  a  rate  of  J006.  The  control 
railroads  performed  12738  tests  and  had 
120  positive  for  a  positive  rate  of  .009. 
The  railroad  industry  test  results  for 
calendar  1991  consisted  of  50,436  tests, 
447  positive  and  a  rate  of  J009.  Railroad 
industry  post-accident  and  reasonable 
cause  test  results  moved  to  new  lows  in 
1991, 1.5  percent  and  2.1  percent, 
respectively. 

On  June  15, 1992.  the  AAR  submitted  a 
request  that  the  experimental  period  be 
extended  for  one  year.  The  test  and 
control  railroads  would  continue  to  test 
at  the  previously  established  rates.  The 
AAR  recognized  the  similar  test  results 
for  the  test  and  control  railroads  during 
the  first  three  quarters  of  the  initial  test 
year.  It  was  suggested  that  a  second  test 
year  would  permit  the  FRA/DOT  to 
accumulate  further  comparative  data 
while  considering  the  ounulative  data. 

The  FRA  agrees  with  the  AAR  that 
the  test  results,  thus  far,  have  not 
demonstrated  a  marked  difference  in  the 
deterrent  effect  of  the  random  testing 
programs  when  conducted  at  the  25  and 
50  percent  levels  and  that  the 
accumulation  of  data  over  a  longer 
period  is  desirable.  Initial  analysis  of 
the  data  for  the  first  three  quarters 
indicates  the  deterrent  effect  of  the  FRA 
regulation  is  being  maintained  at  the  25 
percent  testing  rate  on  the  test  railroads. 

Implementation 

In  the  initial  notice  on  this  project 
FRA  recognized  that  it  may  be  desirable 
to  extend  the  test  period.  Prior  to 
commencing  the  initial  test  period,  the 
FRA  conducted  compliance  reviews  on 
the  four  test  railroads  and  the  four 
control  railroads  to  make  certain  the 
railroads  were  in  compliance  with 
regulatory  provisions  and  their  testing 
systems  would  convey  reliable  test 
results.  All  railroads  were  found  to  have 
acceptable  programs.  FRA  established  a 
protocol  covering  test  conditions  and 
reporting  requirements  prior  to  starting 
the  initial  test  period.  Ail  railroads 
signed  the  protocols  and  the  quarteriy 
test  results  have  been  reported  as 
required.  FRA  intends  to  conduct  follow- 
up  compliance  reviews  on  all  eight 
railroads  in  the  eariy  months  of  the 
second  year  to  be  certain  all  safeguards 
remain  in  place.  The  current  quarterly 
reporting  of  test  results  will  remain  to 
permit  FHA  to  respond  quickly  if  any 
significant  findings  develop. 

Because  FRA  is  merely  extending  a 
test  program  that,  in  its  initial  notice,  it 
estimated  would  continue  for  "at  least" 
four  calendar  quarters,  it  does  not 
believe  that  further  opportunity  for  oral 


presentation  is  necessary.  However,  we 
are  providing  a  further  opportunity  for 
written  comment  and  request  that 
anyone  %vith  views  on  prospects  for 
success  or  failure  of  the  effort  submit 
information  to  the  docket  at  the  address 
set  forth  above. 

By  letter  granting  an  extension  of  the 
test  program,  the  FRA  will  extend  the 
current  conditional  waiver  for  one  year. 
FRA  intends  for  the  second  year  of  this 
experiment  to  commence  on  July  1. 1992, 
and  continue  for  at  least  four  calendar 
quarters.  FRA  will  actively  monitor  the 
quarteriy  test  results  and  review  the 
cumulative  data  at  the  end  of  the  test 
year. 

Authority:  45  U.&C  431(c).  437: 49  CFR 
14g(m).  211.43.  211.51 
Grady  C.CalhM.|r.. 

Associated  Administrator  for  Safety. 
(FR  Doc  92-15562  Ffled  7-1-92:  8:45  amj 
aauNQ  cooc  4ti».«-i( 


isanomK  ingnwey  irsmc seiety 
Adiwjniitretloo 

DIecrettonary  Cooperathre 
Agreements  to  Support  Biomechanics 
Researd) 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 

action:  Announcement  of  Discretionary 
Cooperative  Agreement  to  Support 
Biomechanical  Research. 

summary:  The  National  Highway 
Traffic  Administration  (NHTSA) 
announces  a  discretionary  cooperative 
agreement  program  to  support  research 
studies  to  evaluate  the  biomechanical 
response  of  human  surrogates  to  impact 
and  solicits  applicati'ons  for  projects 
under  this  program. 

DATES:  Applications  must  be  received 
on  or  before  August  5. 1992. 

ADORCSSES:  Applicants  must  be 
submitted  to  the  National  Highway 
Traffic  Safety  Administration.  Office  of 
Contracts  and  Procurement  (NAD-30), 
ATTN:  Alberta  Jones,  400  Seventh 
Street  SW..  room  5301,  Washington.  DC 
20590.  All  applications  submitted  must 
include  a  reference  to  NHTSA 
Cooperative  Agreement  Program  No. 
DTNH22-92-Y-07339.  Interested 
applicants  are  advised  that  no  separate 
application  package  exists  beyond  the 
contents  of  this  announcement 

FOR  FURTHER  INFORMATION  CONTACT 

General  administrative  questions  may 
be  directed  to  Alberta  Jones.  Office  of 
Contracts  and  Procurement  at  (202)  366- 
9566.  Programmatic  questions  relating  to 
this  cooperative  agreement  program 
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should  be  directed  to  Richard  M. 

Morgan.  Biomechanics  Division  (NRD- 

12).  400  Seventh  Street  SW..  room 

6221B,  Washington.  DC  20590.  at  (202) 

366-4717. 

SUPPinKNTARV  INFOmiATIOM: 


Background  and  Objectives 

The  National  Highway  Traffic  Safety 
Administration  is  mandated  with  the 
responsibility  for  devising  strategies  to 
save  lives  and  reduce  injiuies  from 
motor  vehicle  crashes.  Tlie  purpose  of 
this  cooperative  agreement  program  is 
to  promote  the  improvement  of  traffic 
safety  for  the  public  through  the  support 
of  research  studies  designed  to  evaluate 
the  biomechanical  response  of  human 
surrogates  to  impact  as  a  means  of 
expanding  the  base  of  scientific 
knowledge  in  this  field  and  to  provide 
for  the  coordinated  exchange  of 
scientific  information  collected  as  a 
result  of  the  studies  conducted. 

Impact  trauma  research  employs  the 
principles  of  mechanics  to  discover  the 
physical  response  and  physiological 
results  of  impacts  to  the  human  body. 
Generally,  the  teams  doing  the  research 
are  comprised  of  individuals  from 
different  disciplines:  engineering, 
physiology,  medicine,  biology,  and 
anatomy.  The  team  studies  the  physical 
response  of  the  body  to  impact  by 
measuring  and  recording  engineering 
parameters  defining  the  event,  such  as 
force,  accelerations,  displacements, 
surface  contours,  strains,  pressure,  etc.. 
and  observing  the  physiological 
consequences  in  terms  of  physical  or 
functional  alterations  to  the  body. 

One  of  the  major  research  materials 
used  to  simulate  injury  to  the  living 
human  is  the  human  cadaver 
(hereinafter  referred  to  as  a  human 
surrogate)  exposed  to  impact  and 
detailed  response  measurement. 

The  focus  of  this  cooperative  research 
effort  is  the  study  of  human  surrogate 
response  and  injury  to  physical  impacts 
simulating  some  significant  aspect  of 
automotive  impact  injury.  i.e..  head, 
neck,  torso,  or  lower  extremity  injury 
produced  in  drivers  and  passengers, 
restrained  by  various  safety  devices  and 
exposed  to  either  a  frontal,  lateral,  or 
rear  impact;  pedestrian  trauma;  etc.  The 
specific  objectives  of  this  cooperative 
research  effort  are  to:  (1)  Delineate  the 
mechanism  of  injury,  (2)  develop 
functional  relationships  between  the 
measurable  engineering  parameters  and 
the  extent  and  severity  of  injury,  and  (3) 
quantify  the  impact  response  of  the 
body  in  such  a  way  as  to  allow  the 
development  of  mechanical  analogs  of 
the  human  body. 


NHTSA  Involvement 

The  NHTSA,  Biomechanics  Division, 
will  be  involved  in  all  activities 
undertaken  as  part  of  the  cooperative 
agreement  program  and  will: 

1.  Provide,  on  an  as-needed  basis,  one 
professional  staff  person,  to  be 
designated  as  the  Contracting  Officer's 
Technical  Representative  (COTR).  to 
participate  in  the  planning  and 
management  of  the  cooperative 
agreement  and  coordinate  activities 
between  the  organization  and  the 
NHTSA. 

2.  Make  available  information  and 
technical  assistance  from  government 
sources,  within  available  resources  and 
as  determined  appropriate  by  the  COTR. 

3.  Provide  liaison  with  other 
government  agencies  and  organizations 
as  appropriate;  and 

4.  Stimulate  the  exchange  of  ideas  and 
problems  among  cooperative  agreement 
recipients,  and.  if  appropriate  NHTSA 
contracts  and  other  interested  parties. 

Period  of  Support 

The  research  effort  described  in  this 
notice  will  be  supported  through  the 
award  of  at  least  one  cooperative 
agreement.  The  NHTSA  reserves  the 
right  to  make  multiple  awards 
depending  upon  the  merit  of  the  , 

applications  received. 

Contingent  upon  the  availability  of 
funds  and  satisfactory  performance,  a 
cooperative  agreement(8)  will  be 
awarded  to  an  eligible  organization(8) 
for  project  periods  of  up  to  five  years. 
No  cooperative  agreement  awarded  as  a 
result  of  this  notice  shall  exceed 
$550,000  per  year  or  $2,750,000  for  five 
years. 
Eligibility  Requirements  " 

In  order  to  be  eligible  to  participate  in 
this  cooperative  agreement  program,  an 
applicant  must  be  an  educational 
institution  or  other  nonprofit  research 
organization.  For  profit  research 
organizations  may  apply;  however,  no 
fee  or  profit  will  be  allowed. 

Application  Procedure 

Each  applicant  must  submit  one 
original  and  two  copies  of  their 
application  package  to:  Office  of 
Contracts  and  Procurement  (NAD-30). 
NHTSA.  400  Seventh  Street.  SW..  room 
5301,  Washington,  DC  20590.  Only 
complete  application  packages  received 
on  or  before  August  5. 1992  shall  be 
considered.  Submission  of  three 
additional  copies  will  expedite 
processing  but  is  not  required. 


Application  Contents 

1.  The  application  package  must  be 
submitted  with  0MB  Standard  Form  424 


(Rev.  4-88,  including  424A  and  424B). 
Application  for  Federal  Assistance,  with 
the  required  information  filled  in  and  the 
certified  assurances  included.  While  the 
Form  424-A  deals  with  budget 
information,  and  section  B  identifies 
Budget  Categories,  the  available  space 
does  not  permit  a  level  of  detail  which  is 
sufficient  to  provide  for  a  meaningful 
evaluation  of  the  proposed  costs.  A 
supplemental  sheet  should  be  provided 
which  represents  a  detailed  breakdown 
of  the  proposed  costs,  as  well  as  any 
costs  which  the  applicant  proposes  to 
contribute  in  support  of  this  effort. 

2.  Applications  shall  include  a 
program  narrative  statement  which 
addresses  the  following: 

a.  The  objectives,  goals,  and 
anticipated  outcomes  of  the  proposed 
research  effort; 

b.  The  method  or  methods  that  will  be 
used; 

c.  The  source  of  the  human  surrogates 
to  be  used; 

d.  The  number  and  quality  of  human 
surrogates  (viz  human  cadavers)  the 
applicant  expects  to  use  for  this 
research  effort  along  with 
documentation  (retrospective  or 
prospective)  that  provides  evidence  that 
the  applicant  has  access  to  the  proposed 
quantity  of  experimental  material; 

e.  The  proposed  program  director  and 
other  key  personnel  identified  for 
participation  in  the  proposed  research 
effort  including  a  description  of  their 
qualifications  and  their  respective 
organizational  responsibilities; 

f.  A  description  of  the  general,  as  well 
as  specialized  impact  simulation,  test 
facilities  and  equipment  currently 
available  or  to  be  obtained  for  use  in  the 

-  conduct  of  the  proposed  research  effort: 
and 

g.  A  description  of  the  applicant's 
previous  experience  or  on-going 
research  program  that  is  related  to  this 
proposed  research  effort 

Review  Process  and  Criteria 

Initially,  all  applications  will  be 
reviewed  to  confirm  that  the  applicant  is 
an  eligible  recipient  and  to  assure  that 
the  application  contains  all  of  the 
information  required  by  the  Application 
Contents  section  of  this  notice. 

Each  complete  application  from  an 
eligible  recipient  will  then  be  evaluated 
by  a  Technical  Evaluation  Committee. 
The  applications  will  be  evaluated  using 
the  following  criteria: 

1.  The  applicant's  understanding  of 
the  purpose  and  unique  problems 
represented  by  the  research  objectives 
of  this  cooperative  agreement  program 
as  evidenced  in  the  description  of  their 
proposed  research  effort.  Specific 
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attention  shall  be  placed  upon  the 
applicant's  stated  means  for  obtaining 
the  quantity  of  experimental  material 
necessary  to  conduct  the  proposed 
research  effort. 

2.  The  potential  of  the  proposed 
research  effort  accomplishments  to 
make  an  innovative  and/or  significant 
contribution  to  the  base  of 
biomechanical  knowledge  as  it  may  be 
appUed  to  saving  lives  and  reducing 
injuries  resulting  from  motor  vehicle 
crashes. 

3.  The  technical  merit  of  the  proposed 
research  effort,  including  the  feasibility 
of  the  approach,  planned  methodology, 
and  anticipated  results. 

4.  The  adequacy  of  test  facilities  and 
equipment  identiHed  to  accomplish  the 
proposed  research  effort,  including 
impact  simulation. 

5.  The  adequacy  of  the  organizational 
plan  for  accomplishing  the  proposed 
research  effort,  including  the 
qualincations  and  experience  of  the 
research  team,  the  various  disciplines 
represented,  and  the  relative  level  of 
effort  proposed  for  professional, 
technical,  and  support  staff. 

Tenns  and  Conditions  of  the  Award 

1.  The  protection  of  the  rights  and 
welfare  of  htunan  subjects  in  NHTSA- 
sponsored  experiments  is  established  in 
Department  of  Transportation  49  CFR 
part  11  and  in  NHTSA  Orders  700-1, 
700-3,  and  700-4.  Any  recipient  must 
satisfy  the  requirements  and  guidelines 
of  49  CFR  11  and  the  NHTSA  Orders  700 
series  prior  to  award  of  the  cooperative 
agreement.  A  copy  of  49  CFR  11  and  the 
NHTSA  700  series  may  be  obtained 
from  the  programmatic  information 
contact  designated  in  this  notice. 

2.  Prior  to  award,  each  recipient  must 
comply  with  the  certification 
requirements  of  49  CFR  Part  29 — 
Department  of  Transportation 
Government-wide  Department  and 
Suspension  (Nonprocurement)  and 
Government-wide  Requirements  for 
Drug-Free  Workplace  (Grants),  as  well 
as  49  CFR  Part  20— Department  of 
Transportation  New  Restrictions  on 
Lobbying. 

3.  Reporting  Requirements:  a.  Data 
Reports:  The  dynamic  and  other  data 
measured  in  each  human  surrogate 
impact  test  will  be  provided  by  the 
recipient(s)  within  four  (4)  weeks  after 
the  test  is  run.  For  each  and  every  test 
performed  with  a  human  surrogate,  a 
data  package  shall  be  submitted  to  the 
COTR.  For  example,  were  a  human 
cadaver  to  be  impacted  by  pendulum  to 
the  right  femur  and  later  to  be  impacted 
by  pendulum  to  the  thorax,  the  two  (2) 
impacts  are  separate  tests  even  though 
there  was  only  one  (1)  human  surrogate. 


A  data  package  consists  of  high  speed 
film,  paper  test  report  and  magnetic 
tape  complying  with  the  NHTSA  Data 
Tape  Reference  Guide.  The  NHTSA. 
Biomechanics  Division,  maintains  a 
Biomechanics  Data  Base  which  provides 
information,  upon  request,  to  the  public, 
including  educational  institutions  and 
other  research  organizations. 

To  facilitate  the  input  of  data  as  well 
as  the  exchange  of  information,  any 
recipient  of  a  cooperative  agreement 
awarded  as  a  result  of  this  notice  must 
provide  the  magnetic  tape  in  the  format 
specified  in  the  "NHTSA  Data  Tape 
Reference  Guide."  A  copy  of  this 
document  may  be  obtained  from  the 
programmatic  information  contact 
designated  in  this  notice. 

b.  Performance  Reports:  The  recipient 
shall  present  one  (1)  hour  semiannual 
technical  performance  brieHngs  at  the 
NHTSA  headquarters  building  (at  400 
Seventh  Street,  S.  W.,  Washington,  DC 
20590)  which  shall  be  due  30  days  after 
the  reporting  period  and  a  final 
performance  report  within  90  days  after 
the  completion  of  the  research  effort.  An 
original  and  two  copies  of  the  final 
performance  report  shall  be  submitted  to 
the  COTR. 

4.  During  the  effective  period  of  the 
cooperative  agreement(s)  awarded  as  a 
result  of  this  notice,  each  agreement 
shall  be  subject  to  the  general 
administrative  requirements  of  0MB 
Circular  A-110,  the  cost  principles  of 
OMB  Circular  A-21,  A-122,  or  FAR  31.2 
as  applicable  to  the  recipient,  the 
requirements  of  49  CFR  parts  20  and  29, 
and  the  NHTSA  General  Provisions  for 
Assistance  Agreements. 

Issued  on:  June  25, 1992. 
George  L.  Parker, 

Associate  Administrator  for  Research  and 

Development. 

[PR  Doc.  92-15498  Filed  7-1-92;  8:45  am) 
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Annual  List  of  Nonconforming 
Vehlclet  Determined  to  be  Eligitile  for 
Importation 

AQENCV:  National  Highway  Traffic 
Safety  Administration,  DOT. 

action:  Aimual  list  of  nonconforming 
vehicles  determined  to  be  eligible  for 
importation. 

summary:  This  notice  lists  all  vehicles 
not  originally  ihanufactured  to  comply 
with  all  applicable  Federal  motor 
vehicle  safety  standards  that  have  been 
determined  under  the  Imported  Vehicle 
Safety  Compliance  Act  of  1988,  as  of 
June  1, 1992.  to  be  eligible  for 
importation  into  the  United  States. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ted  Bayler,  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-5308). 
SUPPLEMENTARY  INFORMATION:  Under 
section  108(c)(3)(A)(i)  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act, 
(15  U.S.C.  1381  et  seq.)  (the  Act),  a  motor 
vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  on  and  after 
January  31. 1990,  unless  the  Secretary  of 
Transportation  has  determined: 

(I)  that  the  motor  vehicle  *  *  *  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  section  114  [of  the  Act), 
and  of  the  same  model  year  *  *  *  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards;  or  (II)  where  there  is  no 
substantially  similar  United  States 
motor  vehicle,  •  *  •  that  the  safety 
features  of  the  vehicle  comply  with  or 
are  capable  of  being  modified  to  comply 
with  all  applicable  Federal  motor 
vehicle  safety  standards  *  *  *. 

Section  108(c)(3)(C)(i)  of  the  Act.  15 
U.S.C.  1397(c){3)(C)(i).  authorizes  the 
Secretary  of  Transportation  to  make 
these  import  eligibility  determinations 
"(I)  on  the  petition  of  any  registered 
importer  or  any  manufacturer,  or  (II)  on 
the  Secretary's  own  initiative."  The 
Secretary's  authority  to  make  these 
determinations  has  been  delegated  to 
the  Administrator  of  NHTSA  under  49 
CFR  1.50(a).  RecenUy,  the  Administrator 
redelegated  to  the  Associate 
Administrator  for  Enforcement  the 
authority  to  grant  or  deny  petitions  for 
import  eligibility  determinations 
submitted  by  motor  vehicle 
manufacturers  and  registered  importers 
(49  CFR  501.8(g)(3)).  In  the  exercise  of 
this  authority,  the  Administrator  has 
made  a  number  of  import  eligibility 
determinations  on  his  own  initiatives, 
and  NHTSA  has  granted  several 
petitions  for  such  determinations 
submitted  by  registered  importers. 

Section  108(c)(3)(C)(iv)  of  the  Act,  15 
U.S.C.  1397(c)(3)(C)(iv).  requires  the 
annual  publication  in  the  Fefieral 
Register  of  a  list  of  all  such 
determinations.  That  list  is  set  forth  in 
annex  A  and  is  current  as  of  June  1, 
1992. 

Each  vehicle  on  the  list  is  preceded  by 
a  vehicle  eligibility  number.  The 
importer  of  a  vehicle  admissible  under 
any  eligibility  determination  must  write 
that  number  on  the  Form  HS-7 
accompanying  entry  to  indicate  that  the 
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vehicle  i*  eligible  for  importation. 
"VSA"  eligibility  number*  are  aMigned 
to  vehicle*  that  are  detennined  to  be 
eligible  for  importation  on  the  initiative 
of  the  Administrator,  and  "VSF' 
eligibility  niunbers  are  assigned  to  those 
that  are  determined  to  be  eligible  on  the 
basis  of  a  petition  from  a  manufacturer 
or  registered  importer.  Vehicles  for 
which  eligibility  determinations  have 
been  made  are  listed  in  Annex  A 
alphabetically  by  make.  Eligible  models 
within  each  make  are  listed  numerically 
by  "VSA"  or  "VSF'  number. 

Authority:  15  U.S.C  1397(c)(3)(C)(iv);  49 
CFR  593A  delegations  of  authority  at  49  CFR 
1.50  and  501.& 

Issued  on:  June  2&  1992. 
William  A.  Boehly, 
Associate  Administrator  for  Enforcement. 

Annex  A 

Vehicles  Certified  by  Their  Original 
Manufacturer  as  Complying  with  all 
Applicable  Canadian  Motor  Vehicle 
Safety  Standards 


VSA» 


(a)  All  pawenger  cars  manufactured  on 
and  after  January  1.  196a  and  before 
September  1. 1989; 

(b)  All  passenger  cars  manufactured  on  or 
after  September  1.  1989.  and  before  Sep- 
tember 1.  1996.  which  are  equipped  with 
an  automatic  restraint  system  that  com- 
plies »»ith  Federal  Motor  Vehicle  Safely 
Standard  (FMVSS)  No.  208; 

(c|  All  multipurpose  passenger  vehicles, 
trucks,  and  buses  manufactured  be- 
tween January  1, 196&  and  September  1. 
1991: 

(d)  All  multipurpose  passenger  vehicle*, 
trucks,  and  buses  manufactured  on  and 
after  September  1.  1991.  by  their  original 
manufacturer  to  comply  v»ith  the  re- 
quirements of  FMVSS  No.  202  and  208 
to  which  they  would  have  been  subject 
had  they  been  manufactured  for  sale  in 
the  United  States;  and 

(e)  All  trailers  and  motorcycles  manufac- 
tured on  and  after  January  1.  1968. 


Vehkxes  Manufactured  for  Other 
Than  the  Canadian  Market 


VSA# 


T 


Model  type 


Mode*  year 


2 

3 

4 
5 
6 

7 
8 


1600 1968  through  1971 

2002 1968  through  1978. 

2000  and  2000A 1969. 

2500  and  2500A 1969  through  1970 

2800  and  2800A 1969  through  1971 

2002A 1970  through  1976. 

2800CS  and  1970  through  1971 
2800CSA 


zn  md  2.SA 


10 

11 

12 
13 
14 
15 
16 

17 
18 

19 
20 
21 
22 
23 
24 
25 
26 
27 

28 

29 
30 

31 

32 

33 

34 

35 

66 

67 

68 

69 

70 

71 

72 
73 


2002Ti 

3.0  and  3.0A 
Bavaria. 

3.0CSi  and  3.0CSiA.. 

3.0S  and  3.0SA. 

3.0Si  and  3.0SiA 

530i  and  530iA 


320.  320i.and 
320iA. 

630CSi  630CSiA 

633CSiand 
633CS4A. 

733i  and  733iA 

528<  and  528«A 

528e  and  528eA 

533i  «>d  533iA. 

318i  and  318iA 

325e  and  325eA 

535i  and  535iA 

524tdA 


635.  63SCS<.  and 
635CSiA. 

735.  735i.  and 
735iA. 


L7 


325.  325i.  325iA. 
and325E. 

325  is  and  325isA . 

M6 ~ 

325iX  and  325iXA.. 

M5 

M3 

316 

323i -• 

520  and  520i 

525  and  525i 

728  and  728i 


730.  730i.  and 
730«A 


732i... 
7451. 


1971. 

1972  through  1974. 
1972. 

1972  through  1974. 
1974. 
1975. 
.  1975  through  1978. 

1976  through  1985. 

1977. 

1977  mroogh  1964. 

1977  through  1984. 
1979  through  1984. 

1982  through  1988. 

1983  through  1964. 
1981  through  1989. 

.  1984  through  1987. 
.  1985  through  1989. 
.  1985  through  1986. 

1979  through  1989. 

1980  through  1989. 

.  1986  through  1967. 
1985  through  1969. 

..  1987  through  1989. 
..  1967  through  1988. 
..  1968  through  1989. 
..  1988. 

..  1988  through  1989. 
...  1978  through  1982. 
...  1978  through  1985. 
...  1978  through  1983. 
...  1979  through  1982 
...  1977  through  1985. 
1978  through  1980. 

....  1960  through  1984. 
....  1980  through  1986. 


52Si_. 
730iA. 


„. 1989. 

1988. 


VSA# 


Modal  type 


Model  year 


36 

37 
37 

38 

39 
74 
76 


308  (all  models) 1974  through  1985. 

328  GTS 1985  through  1989. 


328  (aH  other 
models). 


1985  and  1968 
through  1989. 


GTO 1985. 

Testarossa. 1987  through  1989. 

Mondial  (aB  models)..  1980  through  1969. 

208.  208  Turtx)  (all      1974  through  1988. 
modots). 


VSP# 

Model  type 

Model  year 

BMW 

4 

5181 

1986. 

43 


43 


43 


43 


44 


44 


44 


44 


44 


44 


J&flW 

40 

XJS 1980 

through  1967. 
through  1986. 

41 

XJ6.... - 

1970 

Matd. 

42 

RX7 1978 

through  1981. 

VSA# 

Model  type 

Modal  10 

Model  year 

Marcadea  Bant 

600 

100.012 

1968  through 
1981. 

600  Long  4dr... 

100.014 

1968  through 
1961. 

600 
Landaulet. 

100.015 

1968  through 
1981. 

600  Long  6dr... 

100.016 

1968  through 
1981. 

280  SLC 

107.022 

1975  through 

1981. 

350  SLC- 

107.023 

1972  through 
1979. 

450  SLC 

107.024 

1973  through 

1989. 

380  SLC 

107.025 

1981  through 

1989. 

500  SLC    

107.026 

1978  through 

1981. 

300  SL 

107.041 

1986  through 

1988. 

280  SL 

107.042 

1969  through 

1965. 

350  SL 

107.043 

1971  through 

1978. 

450  SL 

.      107.044 

1972  through 

1989. 
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52 

300  CO 123.150 

52 

240  TO 123.183 

52 

300  TO 123.193 

52 

200 -..   123.220 

52 

230  E = 123.223 

52 

230  Ce 123.243 

52 

230  TE 123.283 

S3 

280  S 126.021 

53 

280  Se 126.022 

53 

280  SEL 126.023 

53 

300  se 126.024 

53 

300  SEL 126.025 

53 

380  SE 126.032 

53 

380  SEL 126033 

53 

420  SE 126  034 

53 

420  SEL 126035 

53 

500  SE 126.036 

53 

500  SEL 126.037 

53 

560  SEL 126.039 

53 

380  SE 126.043 

53 

500  SEC 126044 

53 

560  SEC 126045 

53 

300  SO 126120 

54 

190 201.022 

54 

190  E  (2.3) 201024 

54 

190  E 201.028 

54 

190  E  (2.6) 201029 

54 

190  E  2.3  16...   201034 
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44 


45 

45 

45 

45 

45 

45 

45 
46 

46 

46 
47 

47 

47 

47 

48 

48 

48 

49 

49 

49 

49 

49 

49 

49 

49 


380  SI 107  045 

500  SL 107.046 

420  SL 107.047 

560  SL 107.048 

280  S .....  108.016 

280  SE 108.018 

280  SEL 108.019 

280  SE  (3.5)....  108.057 

280  SEL  (3.5)..  108.058 

280  SE  (4.5)....  108.067 

280  SEL  (4.5)..  108.068 

300  SEL 109.016 

300  SEL  (6.3)..  109.018 

300  SEL  (4.5)..  109.057 

280SE  111.024 
Coupe. 

280SEConv.  111.025 

280  SE  3.5  111.026 
Cp. 

280  SE  3.5  111.026     1971 
Cv. 

230  SL 113.042 

250  SL 113.043 

280  SL 113.044 

230.6 114.015 

250..... 114.010 

250 114.011 

250  CE 114.022 

250  C *  114.023 

280 114.060 

280  E 114.062 

280  CE 114.072 


1980tt)rough 
1989. 

1980  through 
1989. 

1986. 

1986  through 
1989. 

1968  through 
1972. 

1968  through 
1972. 

1968  through 
1972. 

1970  through 
1973. 

1972  through 
1973. 

1970  through 
1972. 

1972. 

1968  through 
1972. 

1969  through 
1972. 

1972. 

1966ttirough 
1971. 

1968  through 
1971. 

1971. 


1968  through 
1971. 

1968  through 
1971. 

1968  through 
1971. 

1968  through 
1976. 

1968  through 
1976. 

1971  through 
1976. 

1970  through 
1976. 

1970  through 
1976. 

1972  through 
1976. 

1972  through 
1976. 


1972  through 
1976. 


49 

50 
50 

SO 

50 

50 

51 

51 

51 

51 

51 

51 

51 

51 

52 

52 

52 

52 

52 

52 

52 

52 

52 

52 

52 

52 

52 

52 


280  C 114.073 


200 

230.4. 


220  0 

240  0(3.0) 

240  0 

280  S 

280  SE 

280  SEL 

350  SE 

350  SEL 

450  SE 

450  SEL 

450  SEL  (6.9).. 

200 

230 

250 


280.. 


280  E 

230  C 

280  C 

280  CE. 

230  T 

280  TE . 
200  0... 
240  0 ... 
300  0 ... 
300  0... 


115.015 
115.017 

115.110 

115.114 

115.117 

116.020 

116.024 

116.025 

116.028 

116.029 

116.032 

116.033 

116.036 

123.020 

123.023 

123  026 

123.030 

123.033 

123.043 

123.050 

123.053 

123  083 

123.093 

123.120 

123.123 

123.130 

123133 


1972  through 
1976. 

1976. 

1974  through 
1976. 

1968  through 
1976. 

1974  through 
1976. 

1974  through 
1976. 

1973  through 
1980. 

1972  through 
1988. 

1972  through 
1980. 

1973  through 
1980. 

1972  through 
1980. 

1972  through 
1980. 

1972  through 
1988. 

1972  through 
1988. 

1976  through 
1980. 

1976  through 
1985. 

1976  through 
1985. 

1976  through 
1965. 

1976  through 
1985. 

1978  through 
1960. 

1977  through 
1980. 

1977  through 
1985. 

1977  through 
1985. 

1977  through 
1985. 

1980  through 
1982. 

1977  through 
1985. 

1976  through 
1985. 

1977  through 
1985. 


1978  through 
1985. 

1977  through 
1985. 

1977  through 
1985. 

1979  through 
1965. 

1977  through 
1985. 

1980  through 
1984. 

1977  through 
1985. 

1980  through 
1983. 

1980  through 
1985 

1980  through 
1985. 

1965  through 
1989. 

1986  through 
1989. 

1979  through 
1989 

1980  through 
1989. 

1985  througti 
1989. 

1986  through 
1989. 

1980  through 
1986. 

1980  through 
1989. 

1986  through 
1969. 

1982  through 
1989. 

1981  through 
1989. 

1986  through 
1969 

1981  through 
1989. 

1984. 

1983  through 
1989. 

1986  throogn 
1989. 

1986  through 
1989. 

1984  througfi 
1989 
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55 
SS 

55 

96 

W 

96 
96 

55 

55 

55 


190  0  (2^ 201.122  ISM  «woogh 

1969 

tsoD     201.128    1964  through 

1969. 

200 124.020     1985. 

230  E 124.023     1965  through 

1987. 

280  E  124.026     1965  through 

1988. 

300  E 124.030     1965  through 

1909. 

300  CE    124.050     1968  through 

19B9 

230  TE 124.083     1985. 

300  TE  124.090     1966  through 

1969. 

300  D      124.130     1965  artd 

1986 

300  O  TurtJO .         124.133    1985  through 
1989 

300  TO  124.193     1966  through 

Turtw.  1989 


VSf>  *       M0(M  type     |  Mode*  ID 


Mode*  year 


B«a 


230  E- 


124.023     IS 


230TE...._ -      124.083     1969. 

200  TE 124.061     1989. 


VSA# 

Model  type 

Model  year 

Wtaan 

75 

Z  *«J  280Z  

1973  through  1961. 

75 

Fortatfyand 
FairladyZ. 

1975  through  1979. 

POWClM 

s« 

911  Coupe 

.  1968  through  1989 

56 

911  Targa 

.  1968  through  1969. 

56 

911  TurtJO       

.  1976  through  1969 

5« 

911  Ctbtwtei 

.  1984  through  1969 

56 

911  Carrerm 

..  1972  through  1969. 

57 

912  Coupe -. 

..  1968  through  1969 

57 

01?  Tama 

..  1968  through  1969 

57 

9i2KanTiann 

..  1968  through  1969 

58 

914 

..  1970  through  1976 

59 

924  Coupe -.... 

..  1976  through  1969 

59 

924  Turtx)  Coupe ... 

...  1979  through  1969 

59 

924  S 

...  1987  through  1989 

60 
60 
60 
60 
61 
61 


61 


828  Coi^e -  1876  through  1989. 

928  S  Coupe 1983  through  1989, 

926  S4 1979  through  1989. 

1979  through  1969. 

„ 1962  through  1989. 


928  GT 

944  Coupe.. 

944  Tirto  Coupe 1985  through  1989. 

944  S  Coupe 1987  through  1969. 


63 


Silvar  Shadow 19^0  through  1979. 


Toyota 


63 

64 
65 


Camry -  1987  through  1968 

C««ca 1987  through  1988. 

Corona. 1987  through  1988. 


(FR  Doc  92-15523  Filed  7-1-92;  8:45  am] 
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Researcft  and  Special  Programa 
Administration 

(Docket  No.  WPOA-2;  Notice  No.  92-1) 

City  of  Mew  Yorfc:  Application  for 
Waiver  of  Preemption  Concerning 
Tranaportation  of  Radioactive 
Materials 

AQENCV:  Research  and  Special  Programs 

AdministraUon  (RSPA),  DOT. 

Acnow:  Notice. 

summary:  This  is  a  proceeding  to 
consider  the  application  of  the  City  of 
New  York  for  a  waiver  of  statutory 
preemption  under  the  Hazardous 
Materials  Transportation  Act  of  the 
City's  ordinance  that  effectively  bans 
the  transportation  of  certain  radioactive 
materials  through  City  limits.  RSPA  is 
giving  notice  that  it  will  be  conducting 
an  additional  study  on  the  issue,  and 
will  reopen  the  comment  period  when 
the  study  is  available. 

FOa  FURTH6R  IHFOIIMATION  CONTACT: 

Mary  M.  Crouter.  Special  Counsel. 

Office  of  the  Chief  Counsel  (DCC-3). 

Research  and  Special  Programs 

Administration,  400  Seventh  Street.  SW. 

Washington.  DC  20590-0001,  202-366- 

440a 

SUPPLEMENTARY  mPORMATION: 


Background 

In  1976.  the  City  of  New  York  adopted 
an  ordinance  that  effectively  bans  the 
transportation  of  certain  radioactive 
materials,  including  spent  nuclear  fuel, 
through  the  City. 


The  City'«  ordinance  is  preempted  by 
section  lU(a)  of  ttie  Hazardous 
Materials  Transportation  Act  (HMTA) 
149  App.  US.C.  1811(a)). 

The  aty  filed  an  application  with  the 
Department  seeking  a  waiver  of  that 
preemption  in  accordance  with  49  App. 
U.S.C  1811(d).  The  Department  denied 
the  application,  and  the  City  sought 
judicial  review  of  that  decision  in  the 
United  States  District  Court  for  the 
Southern  District  of  New  York.  In  a 
December  a  1988  decision,  the  Court 
vacated  the  Department's  decision  and 
remanded  the  matter  to  the  Department 
for  a  new  decision. 

The  Department  reopened  the  record 
on  March  28. 1989  (54  FR  12732).  to 
allow  the  filing  of  conmients  to  update 
and  supplement  the  record.  At  the  City's 
request,  the  Department  postponed 
further  consideration  of  the  application 
to  allow  the  City  to  supplement  the 
record  in  response  to  several  points 
raised  by  the  Department  in 
correspondence  dated  March  23. 1989. 

In  June  1990,  the  City  filed  a  response 
to  Oiat  correspondence,  and  on  July  16, 
1990.  the  Department  invited  public 
comment  on  the  City's  new  submission 
(55  FR  28882).  The  comment  period 
closed  August  15, 1990.  On  September  5. 
1990.  at  the  request  of  the  State  of 
Connecticut,  RSPA  extended  the 
comment  period  until  October  5. 1990. 

AdcHtiooal  Study 

In  order  to  fully  evaluate  the  City's 
application,  RSPA  undertook  a  study  of 
the  city's  safety  analysis  of  preferred 
routes  to  be  used  to  transport 
radioactive  material  around,  instead  of 
through,  the  City.  In  doing  its  analysis, 
the  City  used  the  Department  of 
Transportation's  Guidelines  for 
Selecting  Preferred  Highway  Routes  for 
Highway  Route  Controlled  Quantity 
Shipments  of  Radioactive  Materials. 
During  the  course  of  RSPA's  study  of  the 
City's  analysis.  RSPA  discovered  an 
error  in  the  Guidelines.  RSPA  has 
published  a  separate  notice  in  today's 
Fedwal  Register,  discussing  the  error  in 
the  Guidelines,  and  a  method  for 
correcting  the  error. 

In  addition,  since  the  City's 
application  was  originally  filed,  other 
developments  have  occurred  that  are 
directly  relevant  to  this  matter.  In  1990, 
RSPA  amended  the  Hazardous 
Materials  Regulations,  49  CFR 
177.a25(b)(2).  to  provide  that  a  motor 
vehicle  containing  highway  route 
controlled  quantity  (HRCQ)  radioactive 
materials  must  transport  those  materials 
directly  from  pickup  points  to  preferred 
routes  and  directly  from  preferred  routes 
to  delivery  points  using  a  shortest 
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distance  criterion.  55  FR  19210,  May  8, 
1990.  Section  177.825{bK2)(ii)  provide*, 
with  limited  exceptions,  that  for  pickup 
or  delivery  not  over  preferred  routes,  die 
route  selected  must  be  the  shortest- 
distance  route  from  the  pickup  location 
to  the  nearest  preferred  route  entry 
location  and  the  shortest-distance  route 
to  the  delivery  location  from  die  nearest 
preferred  route  exit  location. 

The  City's  analysis  of  its  preferred 
route  was  conducted  prior  to  the  1990 
rule  change.  RSPA  plans  to  study  an 
alternative  preferred  route  that  would 
be  selected  in  accordance  with  49  CFR 
177.825(b)(2)(ii).  RSPA  also  observed,  in 
reviewing  the  City's  analysis,  that  th« 
preferred  route  analyzed  by  the  City 
included  a  segment  (Connecticut  State 
Route  2)  that  was  neither  an  Interstate 
System  highway  nor  a  State-designated 
route  selected  by  a  State  routing  agency 
in  accordance  with  49  CFR  177.825(b)(1). 

Accordingly.  RSPA  plans  to  conduct 
an  additional  study  of  the  City's 
application  for  a  waiver  of  preemption 
to  include  consideration  of  these 
developments.  When  the  study  is 
completed,  RSPA  will  make  it  available 
and  will  reopen  the  comment  period  to 
allow  comment  on  the  study  and  other 
issues* 

Finally,  in  1990  the  HMTA  was 
amended  by  the  Hazardous  Materials 
Transportation  Uniform  Safety  Act 
(HMTUSA).  Pub.  L  101-615.  On 
February  28. 1991.  RSPA  amended  its 
regulations  to  convert  its  existing 
procedures  for  inconsistency  rulings  and 
non-preemption  determinations  to 
procedures  for  preemption  and  waiver 
of  preemption  determinations.  56  FR 
8616.  On  May  13. 1992.  RSPA  further 
amended  its  regulations  to  streamline 
the  procedures  for  preemption  and 
waiver  of  preemption  determinations  by 
eliminating  the  right  of  appeal  to  the 
Administrator  of  RSPA.  57  FR  20424.  In 
place  of  an  appeal,  RSPA  has  provided 
that  a  petition  for  reconsideration  may 
be  filed  with  the  Associate 
Administrator  for  Hazardous  Materials 
Safety.  Becuase  these  developments 
occurred  after  the  1988  remand  of  this 
matter  to  the  Department  for  a  new 
decision.  RSPA  intends  to  apply  the  new 
standards  and  procedures  for  making 
waiver  of  preemption  determinations  to 
this  proceeding.  As  a  result,  tlii* 
proceeding,  previously  identified  as 
Docket  NPDA-2.  U  now  Docket  WPDA- 
2  (Waiver  of  Preemption  Determination 
Application  No.  2). 

The  principal  concern  which  gave  rise 
to  this  matter  was  HRCQ  shipments  of 
radioactive  materials  being  transported 
from  the  Brookhaven  National 
Laboratory  on  Long  Island  to  Idaho.  It  is 
RSPA's  nndecstanding  that,  at  the 


present  time,  there  are  no  HRCQ 
radioactive  materials  shipments  being 
made  from  &ookhaven.  "Therefore, 
RSPA  does  not  believe  that  the 
additional  period  of  study  should  have 
any  effect  on  this  situation. 

Issued  in  Washington.  DC  on  June  25. 1992. 
under  authority  delegated  in  49  CFR  107.219. 
Alan  I.  Roberta, 

Associate  Administrator  for  Hazardous 
Materials  Safety. 
(FR  Doc.  92-15581  Filed  7-1-82;  8:45  amj 
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Guidelines  for  Selecting  Preferred 
Higtmay  Routes  for  Highway  Route 
Controlled  Quantity  Shipments  of 
Radioactive  Materials 

agency:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 

ACnoN:  Notice. 

SUMMARY:  RSPA  has  foimd  an  error  in 
the  methodology  used  in  the  DOT 
publication  "Guidelines  for  Selecting 
Preferred  Highway  Routes  for  Highway 
Route  Controlled  Quantity  Shipments  of 
Radioactive  Materials",  DOT/RSPA/ 
OHMT-89/01  (the  Guidelines).  The 
equations  in  the  Guidelines  used  for 
calculating  the  public  health  risk  and 
economic  risk  are  flawed  in  that  they 
incorporate  the  length  of  a  route 
segment  twice,  leading  to  overstated 
risks  for  long  segments  relative  to 
shorter  segments.  Failure  to  adequately 
account  for  this  flaw  can  overstate  the 
comparative  risk  associated  with  the 
transportation  of  certain  types  of 
radioactive  materials  on  highway  routes 
of  varying  length  and  population 
density.  RSPA  is  providing  a  metliod  to 
correct  this  flaw,  which  is  discussed 
below. 

ADDRESSES:  A  revised  edition  of  the 
Guidelines,  incorpwrating  these 
corrections,  is  available  upon  request 
from  the  Office  of  Hazardous  Materials 
Plaiming  and  Analysis,  room  8108,  400 
Seventh  St..  SW..  Washington.  DC 
20590-0001. 

FOR  FURTNER  INfOMMATION  CONTACT 

Joseph  S.  Nalevanko,  Office  of 
liazardous  Materials  Planning  and 
Analysis.  (202)  366-4484.  400  Seventh 
Street  SW..  Washington.  DC  20590- 
0001. 

SUPPLEMENTARY  INFORMATION: 

1.  The  Guidelines 

Under  49  CFR  173.22  and  177.825. 
RSPA  has  established  specific  highway 
routing  requirements  for  the 


transportation  of  certain  radioactive 
materials.  Carriers  subiect  to  these 
requirements  must  anujng  other  things, 
follow  "preferred  routes." 

A  preferred  route  is  either  or  both  an 
Interstate  System  highway  for  which  an 
alternative  route  has  not  been 
designated  by  a  State  routing  agency,  or 
a  State-designated  route  selected  by  a 
State  routing  agency.  The  purpose  of  the 
Guidelines  is  to  provide  State  officials 
with  a  set  of  procedures  and  a 
methodology  for  identifying  and 
evaluating  important  factors  in  the 
analysis  of  routing  alternatives  and  in 
designating  preferred  routes. 

The  current  (1989)  edition  of  the 
Guidelines  is  an  updated  version  of  a 
previous  DOT  publication  (DOT/RSPA/ 
MTB-84/22.  June  1984)  with  the  same 
title,  and  a  eariier  edition  (DOT/RSPA/ 
MTB-81/5.  June  1981),  with  the  slightly 
different  title  of  "Guidelines  for 
Selecting  Preferred  Highway  Routes  for 
Large  Quantity  Shipments  of 
Rac^oactive  Materials."  The  current 
edition  differs  from  the  earlier  versions 
in  only  a  few  minor  respects  (e.g.,  minor 
editorial  changes  to  facilitate  the 
analysis  and  presentation  of  the  data). 
The  error  that  has  been  found  occtu*  in 
the  current  edition  of  the  Guidelines  and 
the  earlier  editions. 

The  error  was  discovered  in  the 
course  of  a  RSPA  proceeding  to  consider 
the  application  of  the  City  of  New  York 
for  a  waiver  of  statutory  preemption, 
under  the  Hazardous  Materials 
Transportation  Act,  of  the  City's 
ordinance  that  effectively  bans  the 
transportation  of  certain  radioactive 
materials  through  the  City.  (Docket  No. 
NPDA-2).  In  order  to  fully  evaluate  the 
City's  application,  RSPA  undertook  a 
study  of  the  City's  safety  analysis  of 
alternative  routes  that  might  be  used  to 
transport  certain  radioactive  materials 
around,  instead  of  through,  the  City,  In 
doing  its  analysis,  the  City  used  DOTs 
Guidelines.  During  the  course  of  RSPA's 
evaluation  of  the  City's  routing  analysis, 
RSPA  discovered  the  error. 

The  responsibihties  in  49  App.  U.S.C. 
1804(b)  and  (c)  have  been  delegated  to 
the  Federal  Highway  Administration 
(FHWA).  These  responsibilities  include 
regulation  of  the  highway  routing  of 
hazardous  materials,  including 
radioactive  materials  currently  included 
in  49  CFR  177.825.  However,  because 
RSPA  was  responsible  for  preparing  and 
issuing  the  Guidelines,  RSPA  is 
correcting  the  error  and  regrets  any 
inconvenience  caused  to  the  users  of  ti»e 
Guidelines. 

2.  Cocrectiag  the  Guidelines 

Both  the  public  health  risk  and 
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economic  risk  equations  as  presented  in 
the  1989  Guidelines  (and  earlier 
editions)  utilize  the  same  { 

methodological  approach:  A 
consequence  term — either  the  number  of 
people  potentially  exposed  during  an 
accident,  or  the  land  use  types  i 
potentially  exposed  during  an  | 
accident — is  multiplied  by  an  accident 
probability  term  (accidents  per 
segment),  to  obtain  the  risk  value.  The 
consequence  terms  have  a  serious  flaw 
in  that  they  apply  the  effect  of  a  single 
accident  to  the  population  and  land  use 
along  the  whole  segment  length; 
whereas,  in  fact,  a  single  accident 
affects  only  a  specific  area  that  is 
independent  of  the  length  of  the 
segment. 

The  area  potentially  affected  by  an 
accident  is  difficult  to  predict  with 
accuracy,  because  it  is  dependent  on  the 
particular  event  scenario  and 
topographical  and  meteorological 
conditions  at  the  time  and  location  of 
the  accident.  However,  since  the 
Guidelines  use  a  comparative  risk 
analysis  methodology,  the  area  affected 
by  an  accident  can  be  assumed  constant 
for  each  route,  and  can  be  replaced  by  a 
surrogate  consequence  term,  such  as  the 
linear  population  density  of  a  segment. 
These  corrected  consequence  terms  are 
derived  by  dividing  the  total  segment 
population  and  the  total  segment  land 
use,  respectively,  by  the  segment  length. 
The  equations  that  can  be  used  to 
correct  for  the  flaw  in  the  Guidelines  for 
public  health  risk  (PHR)  and  economic 
risk  (ER)  from  accidents  are: 

PHR  =  (((People  o-j  m..  b«ui  x  0.75)  4-  (People, 
10  ni  kud  X  0.25))/  segment  length)  x 
accidents  per  segment 

ER  =  (((Weighted  total  of  land  use  types « » „,. 
t^]  +  (Weighted  total  of  land  use  types 
» 10  mt.  b.»»))/8egment  length]  X  accidents 
per  segment 

3.  Availability  of  Revised  Edition  of  the 
Guidelines 

To  correct  the  error.  RSPA  is 
preparing  a  revised  edition  of  the 
Guidelines.  To  obtain  a  copy,  contact 
the  person  shown  in  "FOl»  fuwtmer 
INFORMATION  CONTACT"  or  write  to  the 
address  shown  in  "AODRESSCS". 

Issued  in  Washington.  DC  on  June  25. 1992. 
under  authority  delegated  in  49  part  106. 
appendix  A. 

Alao  1.  Roberts,  | 

Associate  Administrator  for  Hazardous 
Materials  Safety. 
(FR  Doc.  92-15573  Filed  7-1-92:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Public  Infonnation  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Date:  July  24, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submi3sion{s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0182. 

Form  Number  IRS  Form  4782. 

Type  of  Review:  Extension. 

Title:  Employee  Moving  Expense 
Information. 

Description:  26  CFR  31.6051-1  (e) 
requires  employers  to  give  employees  a 
statement  showing  a  detailed 
breakdown  of  reimbursements  or 
payments  of  moving  expenses.  The 
information  is  used  by  employees  to 
figure  their  moving  expense  deduction 
on  their  income  tax  return. 

Respondents:  Individuals  or 
households.  State  or  local  governments, 
Businesses  or  other  for-profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,155,000. 

Estimated  Burden  Hours  Per 
Respondent /Recordkeeper.  7  hours.  3 

minutes. 

Frequency  of  Response:  fiiirnxxaWy. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  8.142.750  hours. 

Clearance  Officer.  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service. 
Room  5571, 1111  Constitution  Avenue. 
NW.,  Washington,  DC  20224. 

OMB  Reviewer.  Milo  Sunderhauf 
(202)  395-«880,  Office  of  Management 
and  Budget,  Room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Dale  A.  Morgan, 

Departmental  Reports.  Management  Officer. 
[FR  Doc.  92-15508  Filed  7-1-92:  8:45  am] 
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Public  Infonnation  Collection 
Requirements  Submitted  to  OMB  for 
Review 

The  Department  of  Treasury  has 
submitted  the  following  public 


infonnation  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
8ubmis8ion{8)  may  be  obtained  by 
calling  the  Trausury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0773. 
Form  Number.  None. 
Type  of  Review:  Extension. 
Title:  Notice  Required  of  Executor  or 
Receiver. 

Description:  Internal  Revenue  Code 
Section  6036  requires  executors  or 
receivers  to  advise  the  district  director 
of  their  appointment  or  authorization  to 
act.  This  information  is  necessary  so 
that  IRS  will  know  of  the  proceedings 
and  who  to  contact  for  delinquent 
returns  or  taxes. 

Estimated  Number  of  Respondents: 
50,000. 

Estimated  Burden  Hours  Per 
Response:  15  minutes. 
Frequency  of  Response:  Nonrecurring. 
Estimated  Total  Reporting  Burden: 
12,500  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW.  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Dale  A.  Morgan, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  92-15509  Filed  7-1-92:  8:45  am) 
BILUNG  COOE  4S30-01-M 


Public  Infonnation  Collection 
Requirennents  Submitted  to  OMB  for 
Review 

Date:  ]une  25, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submis8ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
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Treasury,  Room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW., 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0967. 

Form  Number  IRS  Form  8453-F. 

Type  o//tev/eiv;  Revision. 

Title:  U.S.  Fiduciary  Income  Tax 
Declaration  and  Signature  for  Electronic 
and  Magnetic  Media  Filing. 

Description:  This  form  is  used  to 
secure  taxpayer  signatures  and 
declarations  in  conjunction  with 
electronic  and  magnetic  media  filing  of 
trust  and  fiduciary  income  tax  returns. 
This  form,  together  with  the  electronic 
and  magnetic  media  transmission,  will 
comprise  the  taxpayer's  income  tax 
return  (Form  1041). 

Respondents:  Individuals  or 
households,  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 

Recordkeeping - —  7  minutes. 

Learning  about  the  law  or  tlie    4  minutes. 

form. 

Preparing  the  form — ...— ~ 18 

minutes. 
Copying,  assembling,  and  send-    20 

ing  the  form  to  the  IRS.  minutes. 


Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
810  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-1297,  Internal  Revenue  Service, 
Room  5571. 1111  Constitution  Avenue, 
NW.  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6880.  Office  of  Management 
and  Budget.  Room  3001.  New  Executive 
Office  Building,  Washington,  DC  20503 
Dale  A.  Morgan, 

Departmental  Reports.  Management  Officer. 
[FR  Doc.  92-15511  Filed  7-1-92;  8:45  am) 
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Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date:  June  25, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
8ubmission(s)  may  be  obtained  by 
calling  the  treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  tp  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treastuy  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington.  DC  20220. 

Intemal  Revemie  Service 

OMB  Number  1545-0144. 

Form  Number  IRS  Form  2438. 

Type  of  Review:  Revision. 

Title:  Regulated  Investment  Company 
Undistributed  Capital  Gains  Tax  Return. 

Description:  form  2438  is  used  by 
regulated  investment  companies  to 
figure  capital  gains  tax  on  undistributed 
capital  gains  designated  under  IRC 
section  B52(b)(3)(D).  IRS  uses  this 
information  to  determine  the  correct  tax. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  100. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 

Recordkeeping ~ 8  hours, 

8  minutes. 
Learning  about  the  law  or  the    35  minutes. 

form. 
Preparing    and    sending    the    46  minutes. 

form  to  the  IRS. 


Room  5571. 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget.  Room  3001.  New  Executive 
Office  Building,  Washington.  DC  20503. 
Dale  A  Morgan. 

Departmental  Reports.  Management  Officer. 
[FR  Doc  92-15513  Filed  7-1-92;  8:45  am) 

BILUNO  COOC  4t3IH>1-«l 


Fiscal  Service 

Renegotiation  Board  Interest  Rate; 
Prompt  Payment  Interest  Rate; 
Contracts  Disputes  Act 

Although  the  Renegotiation  Board  is 
no  longer  in  existence,  other  Federal 
Agencies  are  required  to  use  interest 
rates  computed  under  the  criteria 
established  by  the  Renegotiation  Act  of 
1971  (Pub.  L  92-41).  For  example,  the 
Contracts  Disputes  Act  of  197B  (Pub.  L 
95-563)  and  the  Prompt  Payment  Act 
(Pub.  L.  97-177)  are  required  to  calculate 
interest  due  on  claims  at  a  rate 
established  by  the  Secretary  of  the 
Treasury  pursuant  to  Public  Law  92r-41 
(85  Stat.  97)  for  the  Renegotiation  Board. 
(31  U.S.C.  3902). 

Therefore,  notice  is  hereby  given  that, 
pursuant  to  the  above  mentioned 
sections,  the  Secretary  of  the  Treasury 
has  determined  that  the  rate  of  interest 
appUcable  for  the  purpose  of  said 
sections,  for  the  period  beginning  July  1. 
1992  and  ending  on  Decemtwr  31. 1992. 
is  7%  per  centum  per  annum. 

Dated:  )une  25. 1992. 
Marcus  Page. 

Acting  Fiscal  Assistant  Secretary. 
[FR  Doc.  92-15488  Filed  7-1-92;  8:45  am) 

BNXINO  COOC  M10-3S-M 


Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
948  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
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PCOERAL  DEPOSIT  INSUfMNCE 
COflPOfiATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
at  10:03  a.m.  on  Tuesday,  June  30, 1992. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  the  following: 

Recommendations  concerning 
administrative  enforcement  proceedings. 

Request  by  a  financial  institution  relating 
to  the  cross-guaranty  provisions  of  the 
Federal  Deposit  Insurance  Act. . 

Matters  relating  to  certain  financial 
institutions. 

Matters  relating  to  the  Corporation's 
assistance  agreement  with  an  insured  bank. 

Matters  relating  to  the  Corporation's 
corporate  activities. 

Personnel  matter. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope,  Jr.  (Appointive),  seconded  by 
Director  T.  Timothy  Ryan,  Jr.  (Office  of 
Thrift  Supervision),  and  concurred  in  by 
Vice  Chairman  Andrew  C.  Hove.  Jr., 
Director  Stephen  R.  Steinbrink  (Acting 
Comptroller  of  the  Currency),  and 
Chairman  William  Taylor,  that 
Corporation  business  required  its 


consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(4), 
(c)(6),  (c)(8),  (c)(9)(A)(ii)  and  (c)(9)(B)  of 
the  "Government  in  the  Sunshine  Adl" 
(5  U.S.C.  552b(c)(2),  (c)(4),  (c)(6).  (c)(8). 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Street,  N.W..  Washington.  D.C. 

Dated:  June  30, 1992. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Deputy  Executive  Secretary. 
(FR  Doc.  92-15772  Filed  6-30-92;  3:54  pro) 

BHXING  COOC  e714-01-M 

FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  July  7, 1992  at 

10:00  a.m. 

PLACE:  999  E  Street,  N.W.,  Washington, 

D.C. 

STATUS:  This  Meeting  Will  Be  Closed  to 

the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 

S  437g. 
Audits  conducted  pursuant  to  U.S.C.  §  437g, 

S  438g.  §  438(b).  and  title  26,  U.S.C. 


Matters  concerning  participation  in  civil 
actions  or  proceedings  or  arbitration 

Internal  personnel  rules  and  procedures  or 
matters  affecting  a  particular  employee 

DATE  AND  Jltie:  Thursday.  July  9. 1992  at 
10:00  a.m. 

PLACE:  999  E  Street,  N.W.,  Washington, 
D.C.  (Ninth  Floor.) 

STATUS:  This  Meeting  Will  Be  Open  to 
the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes 
Title  26  Certification  Matters 
Advisory  Opinion  1992-19: 
JoAnne  Waldum  of  the  Mike  Kreidler  for 
Congress  Committee 
Advisory  Opinion  1992-20: 

Frederick  T.  Spahr  of  ASHA-PAC 
Advisory  Opinion  1992-20: 

Frederick  T.  Spakr  of  ASHA-PAC 
Advisory  Opinion  1992-25: 
Clay  Newton  of  Owens  for  Senate 
Committee 
Draft  Final  Rule  with  E&J  on  Special 

Fundraising  Projects  and  Other  Use  of 
Candidate  Names  by  Unauthorized 
Committee 
Revised  MCFL  Notice  of  Proposed 
Rulemaking 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Press  Officer, 

Telephone  (202)  219-4155. 

Marjorie  W.  Emmons, 

Secretary  of  the  Commission. 

[FR  Doc.  92-15771  Filed  6-30-92.  3:42  pmj 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  con-ections  of  previously 
put>lished  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  t)y  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  ENERGY 

Inviting  Grant  Applications  for 
Innovative  Concepts  Program 

Correction 

In  notice  document  92-14018  beginning 
on  page  26652  in  the  issue  of  Monday, 
June  15, 1992,  make  the  following 
corrections: 

1.  On  page  26652,  in  the  third  column, 
the  subject  heading  should  read  as  set 
forth  above. 

2.  On  page  26653,  in  the  second 
column,  under  ADDRESSES  AND  further 
INFORMATION,  in  the  Tifth  line,  "(202)  553- 
2166)"  should  read  "(206)  553-2166". 

WLUNO  CODE  1S0»«t« 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  Na  RP92-186-4MW] 

Texas  Gas  Transmission  Corp4 
Petition  for  Limited  Waiver 

Correction 

In  notice  document  92-14041 
appearing  on  page  26841  in  the  issue  of 
Tuesday,  June  16, 1992.  the  Docket  No. 
should  read  as  set  forth  above. 

BIUING  COOE  1SOS41-0 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-30695;  International  Series 
Release  Na  386;  FHt  No.  SR-NASD-92-18] 

Self-Regulatory  Organizations; 
National  Association  of  Securltes 
Dealers,  Inej  Filing  and  Order  Granting 
Accelerated  Approval  to  Proposed 
Rule  Change  Extending  ttie 
Informational  Unkage  With  the  Stock 
Exchange  of  Singapore  Ltd.  for  a  6> 
Monti)  Period 

Correction 

In  notice  document  92-11639  beginning 
on  page  21316  in  the  issue  of  Tuesday, 


May  19, 1992,  on  page  21316,  in  the 
second  column,  after  the  subject  heading 
insert  "May  13. 1992". 


■NXMQ  CODE  190S«1« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

49  CFR  Part  214 

(FRA  Docket  Na  ROS-2,  Notice  Na  11 

RIN  2130-AA48 

Bridge  Worker  Safety  Rules 

Correction 

In  rule  document  92-14566  beginning 
on  page  28116  in  the  issue  of 
Wednesday,  June  24, 1992,  make  the 
following  correction: 

On  page  28116,  in  the  first  column,  in 
the  EFFECnvs  date  paragraph,  "August 
24, 1992"  should  read  "July  24. 1992". 

BILUNO  COOE  tS0»«14f 
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SECURmES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  240  and  249 

FWmm  NumlMr  34-30849;  IC-18S03  [FM 
Na  S7-15-921 

RIN  3235-AE12 

Regulation  of  Communications  Among 
SecuritytK>iders  { 

AOCNCV.  Securities  and  Exchange 

Commission. 

ACTION:  Revisions  of  proposed  rules. 

summary:  The  Securities  and  Exchange 
Commission  is  revising  its  proposals, 
published  June  25. 1991.  (56  FR  28987)  to 
amend  the  proxy  rules  under  section 
14(a)  of  the  Securities  Exchange  Act 
("Exchange  Act").  As  originally 
proposed,  and  as  reproposed  today, 
these  amendments  are  intended  to 
facilitate  shareholder  communications 
and  to  enhance  informed  proxy  voting, 
and  to  reduce  the  cost  of  compliance 
with  the  proxy  rules  for  all  persons 
engaged  in  a  proxy  solicitation.  The 
revised  proposals  described  below  are 
in  response  to  the  over  900  comment 
letters  received  by  the  Commission  and 
other  public  commentary  with  respect  to 
the  June  proposals  and  the  proxy  voting 
process. 

DATES:  August  31, 1992. 
ADOncsSES:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary,  Securities  and 
Exchange  Commission.  450  Rfth  Street 
NW..  Washington,  DC  20549.  Comment 
letters  should  refer  to  File  No.  87-15-92. 
All  comment  letters  will  be  available  for 
public  inspection  and  copying  in  the 
Commission's  Pubhc  Reference  Room, 
450  Fifth  Street.  NW.,  Stop  ft-9. 
Washington.  DC  20549. 
FOR  nWTHCR  MFORMATWM  CONTACT: 
David  A.  Sirignano,  Chief,  and  Jane  K.P. 
Tarn.  Attorney,  Office  of  Tender  Offer* 
{(202)  272-3097),  Catherine  T.  Dixon. 
Chief,  and  Elizabeth  M.  Murphy. 
Attorney.  Office  of  Disclosure  Policy 
((202)  272-2589)  Division  of  Corporation 
Finance.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.         I 
SURPLEMENTARY  INFORMATtON:  The 
Commission  is  proposing  amendments 
to  revise  Rules  14a-l(/),  14a-2(b),  14a-4 
(a),  (b)(1)  and  (d).  14a-6  (a).  (c)-{f).  (i) 
and  (j).  14a-7  and  14a-ll(c).  14a-12, 
14C-5  and  Item  21  of  Schedule  14A  and 
Item  5  of  Schedule  14C  and  Forms  10-K 
and  10-Q  under  the  Exchange  Act:  to 
add  new  Rule  14a-3(f),  and  Notice  Form 
14;  and  to  delete  Rules  14a-6(b)  and 
14a-ll(d)  and  (e). 


9u]d 


First,  proposed  exemptive  Rule  14a- 
2(b)(1)  has  been  revised  to  require 
public  notice  of  written  solicitations 
made  in  reliance  on  the  exemption.  The 
categories  of  persons  excluded  from  the 
exemption  has  been  expanded  to 
include  persons  required  to  file  a 
Schedule  13D,  unless  they  have  Tiled 
and  have  not  disclosed  an  intent,  or 
reserved  the  right,  to  engage  in  a  control 
transaction.  Second,  the  Commission  is 
reproposing  to  amend  Rule  14a-6  to 
eliminate  the  preliminary  filing  of  all 
soliciting  material  other  than  proxy 
statements  and  the  form  of  pioxy.  Third, 
the  Commission  is  reproposing  to 
provide  that  preliminary  proxy  material 
and  information  statements  be  public 
upon  filing.  The  reproposal,  however, 
would  permit  specified  proxy  and 
information  statements  required  to 
comply  with  Item  14  of  Schedule  14A 
(Mergers,  Consolidations,  Acquisitions 
and  Similar  Matters)  to  be  filed 
confidentially,  unless  subject  to  the 
Commission's  roll-up  rules  or  the  going 
private  rule — Rule  13e-3  under  the 
Exchange  Act. 

Fourth,  the  Commission  is  reproposing 
with  significant  modifications 
amendments  to  Rule  14a-7.  the  mailing 
and  shareholder  list  rule.  The  principal 
modification  is  to  continue  to  allow 
registrants  the  election  to  mail  soliciting 
materials,  rather  than  provide  a  list  of 
shareholders,  except  in  the  case  of 
rollups  and  going  private  transactions. 
Disclosure  is  proposed  for  the 
registrant's  proxy  statement,  at  the 
suggestion  of  several  commenters,  of 
denials  of  shareholder  requests  for  a 
stockholder  list.  The  reproposal  would 
clarify  the  registrant's  obligation  to 
advise  requesting  shareholders  of  the 
number  and  costs  of  mailing  to 
subgroups  of  shareholders  as  specified 
by  the  requesting  shareholder.  The 
registrant  would  no  longer  be  permitted 
to  delay  mailing  the  shareholder's 
materials  until  the  registrant  is  ready  to 
mail  its  materials.  The  proposal  also  has 
been  revised  to  provide  that  an  issuer 
that  chooses  or  is  required  to  deliver  a 
list  need  not  solely  for  the  purposes  of 
Rule  14a-7  compile  a  list  of  nonobjecting 
beneficial  owners  upon  the  request  of  a 
shareholder.  Finally,  the  proposal  would 
require  a  sworn  certification  of  proper 
purpose  by  the  requesting  shareholder. 

The  Commission  is  proposing 
additional  amendments  to  the  proxy  and 
reporting  rules  to  facilitate  further 
shareholder  communications  and  to 
enhance  the  efficacy  of  the  shareholder 
franchise.  The  Commission  is  proposing 
to  amend  the  definition  of  "solidtation" 
to  make  clear  that  an  announcement  by 
a  shareholder  of  how  it  intends  to  vote, 
and  why,  is  not  a  solicitation. 


The  Commission  is  proposing  to 
expand  the  provisions  of  the  rules  that 
permit  a  solicitation  for  an  election 
contest  or  other  specified  actions  to 
begin  prior  to  delivery  of  a  proxy 
statement,  to  all  solicitations.  In 
addition,  a  soliciting  party  would  be 
permitted  to  publish  in  a  newspaper, 
participate  in  a  broadcast,  or  give  a 
speech  without  having  to  bear  the  cost 
of  delivering  a  proxy  statement  to  all 
shareholders  solely  on  the  basis  of  such 
action.  The  obligation  to  file  a  proxy 
statement  would  not  be  affected  by  this 
proposed  revision  to  the  proxy 
statement  delivery  rule. 

The  Commission  is  proposing  to 
amend  the  rule  governing  the  form  of 
proxy  to  require  the  party  soliciting  with 
regard  to  a  group  of  related  proposals,  to 
set  out  each  proposal  separately  on  the 
form  of  proxy  to  allow  for  a  separate 
vote  on  each  matter.  The  proposal 
would  not  prohibit  the  soliciting  party 
from  conditioning  the  effectiveness  of 
any  proposal  on  the  adoption  of  one  or 
more  other  proposals.  The  Commission 
is  also  proposing  to  amend  its  definition 
of  "bona  fide  nominee"  to  permit 
shareholders  seeking  to  nominate  less 
than  a  majority  of  the  board  to  solicit 
proxies  carrying  one  or  more  of 
management's  nominees  on  the 
shareholder's  form  of  proxy.  This 
amendment  is  intended  to  eliminate  a 
regulatory  obstacle  to  shareholders 
obtaining  minority  representation  on  the 
board  of  directors. 

Disclosure  requirements  of  Schedule 
14A  are  proposed  to  be  amended  to 
codify  the  required  disclosure  of  how 
abstentions  will  be  counted.  Forms  10-K 
and  10-Q  are  proposed  to  be  amended 
to  require  complete  disclosure  of  the 
results  of  all  shareholder  votes. 

Finally,  the  Commission  is  publishing 
for  public  comment  a  proposal  that  is 
the  subject  of  a  rulemaking  petition 
submitted  by  Edward  V.  Regan. 
Comptroller  of  the  State  of  New  York, 
that  would  permit  shareholders  holding 
a  specified  amount  of  the  company's 
stock  to  have  included  in  the  registrant's 
proxy  statement  a  statement  of  their 
views  regarding  the  long-term 
performance  of  the  company  and  the 
effectiveness  of  management  and  the 
board  of  directors  in  promoting  such 
performance  and  increasing  shareholder 
values. 

L  Executive  Summary 

The  proposals  published  today  for 
comment  follow  upon  an  extensive 
examination  by  the  Commission, 
through  dialogue  with  and  comment 
from  issuer,  shareholder,  academic, 
legal  and  other  interested  groups,  with 


regard  to  the  effectiveness  of  the  praac]^ 
voting  process  and  its  effect  os  ttis 
corporate  governance  system  in  ftis 
country.  Within  the  ambK  of  this  broad 

examination,  the  Commission  has 
focused  on  the  role  of  its  proxy  and 
disclosure  rules  in  impeding  shareholder 
communication  and  participation  in  the 
corporate  governance  process,  in  order 
to  further  Congress'  intent  to  assure  fair, 
informed  and  efiective  sharebolder 
suffrage. 

Based  on  the  record  compiled  by  the 
Commission  both  prior  to  and  in 
response  to  the  issuance  of  its  June  1991 
proposals, 'as  well  as  comments  made 
in  public  forums  *  and  congressional 
hearings,  the  Commission  continues  to 
believe  that  the  Commission's  rules 
create  unnecessary  regulatory 
impediments  to  free  and  open 
shareholder  communication  and 
effective  use  of  the  shareholder 
franchise,  and  that  change  is  necessary. 

The  revised  proposals  as  well  as  the 
proposals  published  for  the  first  time 
today,  are  intended  to  reduce  these 
burdens.  The  new  proposals  build  upon 
the  revisions  to  the  proxy  statement 
filing  and  dissemination  requirements 
proposed  in  June  1991,  and  are  intended 
to  remove  regulatory  obstacles  to 
widespread,  public  dissemination  of 
shareholder  views  and  to  minimize 
regulatory  interference  with  the  form 
and  content  of  soKdting 
communications. 

Other  proposals — the  change  to  the 
bona  fide  nominee  rule  and  the 
unbundling  of  related  proposals — are 
aimed  at  ehminating  unnecessary 
burdens  on  sharehc^ers'  effective  use 
of  their  franchise.  The  Commission's 
proposal  includes  revisions  to  clarify 
and  enhance  the  disclosures  provided 
shareholders  in  the  context  of  a 
solicitation  as  well  as  in  the  reporting  of 
voting  results. 

A.  Background 

In  June  1991,  after  two  years  of  study 
of  its  proxy  ndes  and  the  proxy  voting 
process,  the  Commission  published  four 
amendments  to  its  proxy  rules  that 
would: 


•  Exctiange  Ac»  Hetea»e  No.  2931S  U"™  17.  ISSl  >. 

•The  Commission  sponsored  a  lw<Miay  puUic 
forum  on  these  issues  on  March  lS-19. 1992.  A 
transcript  of  those  proceedings  has  been  inctudetf  in 
the  public  file  with  respect  to  Il»e  June  1991 
proposals  (S7-22-91 1. 

Prior  to  puUication  of  the  lone  release,  the 
Commlssioa  and  staff  received  more  than  50  letters 
proposing  changes  to  the  Commission's  proxy  and 
disclosure  rules,  of  commenting  on  such  proposals. 
More  than  500  letters  were  submitted  bjr  individual 
member*  of  United  Shareholders  of  America,  in 
support  of  a  rulemaking  petition  submitted  by  that 
organization.  These  letters  are  included  m  Public 
File  No.  4-353. 


1.  Permit  shareholders  and  othw 
persona  to  exchange  views  or  comment 
on  a  proxy  solicitation  undertaken  by 
the  company,  or  any  other  person, 
without  having  to  file  with  the 
Commission  or  deliver  a  proxy 
statement  to  solicited  shareholderr, 

2.  Eliminate  SEC  preclearance  of  all 
soliciting  material  other  than  the  proxy 
statement  and  form  of  proxy; 

3.  Make  public  all  soliciting  material 
filed  in  preliminary  form  immediately 
upon  filing,  like  all  other  Commission 
filings:  and 

4.  Condition  management's  solicitation 
of  proxies  on  shareholders  being  given 
equal  access  to  stockholder  list 
information  for  purposes  of  the 
shareholder's  solicitation. 

To  date  the  Commission  has  received 
more  than  900  letters  of  comment  in 
response  to  its  June  1991  release.* 
Commenters  include  approximately  600 
individual  and  institutional  holders  of 
equity  securities  in  corporations  and 
limited  partnerships,  more  than  210 
registrants  or  registrant  organizations, 
legislators  at  both  the  state  and  federal 
levels,  a  number  of  law  and  business 
professors,  and  lawyers. 

The  proposals  were  subject  to 
opposition  from  the  corporate 
community  who  argued  that  the 
Commission  was  attempting  to  fix  a 
system  that  wasn't  broken  and  indeed 
was  working  quite  well.  These 
commenters  contended  that  not  only 
were  the  proposals  unnecessary,  but 
that  their  adoption  would  "further  the 
disturbing  trend  toward  the 
determination  of  the  outcome  of 
shareholder  voting  by  secret  back-room 
lobbying  of  and  negotiations  with 
institutional  investors,  rather  than  in 
open  and  public  proxy  campaigns."  * 
Institutional  shareholders,  academics 
and  most  individual  investors,  on  the 
other  hand,  generally  commended  the 
Commission's  efforts  but  urged  the 
Commission  to  go  further  in  reducing 
what  the  commenters  saw  as 
impediments  to  effective  communication 
and  voting  that  remained  unaddressed 
by  the  Commission's  proposals — such  as 
the  bona  fide  nominee  rule,  access  to  the 
proxy  statement  and  nomination  of 
directors,  executive  compensation, 
confidential  voting  and  independent 
tabulation. 

Aside  from  those  commenters  taking 
the  position  that  there  appeared  to  be  no 
need  for  a  change,  commenters 


'The  connMiii  letters  and  a  staff  summary  of  the 
letters  may  be  inspected  and  copied  at  Ihe 
Commission  Public  Reference  Room  (File  No.  S7- 
22-91). 

•Comment  letter  submitted  by  The  Businesa 
Roundtable.  dated  September  la  1981.  at  Z. 


generally  supported  the  besic  thrust  of 
the  proposals  with  suggested  revisions 
and  refinements,  a  number  of  which  are 
incorporated  in  today's  reproposals. 

B.  The  Revised  Proposals 

Of  the  four  proposals  published  in 
June  1991,  the  first — new  exemptive  Rule 
14a-2(bMl)— drew  the  most  comment. 
The  proposed  exemption  would  have 
allowed  shareholders  to  comment  on  an 
issuer's  or  another  shareholder's  proxy 
solicitation  without  having  to  file  with 
the  Commission  or  deliver  a  proxy 
statement  provided  that:  (1)  the 
commenting  shareholder  was  not 
soliciting  a  proxy  authorization,  (2)  did 
not  have  a  material  economic  interest  in 
the  subject  matter  of  the  solicitation 
(other  than  as  a  shareholder  or 
employee),  and  (3)  was  not  acting  on 
behalf  of  such  person.  Under  the 
proposal,  the  exempt  solicitation  would 
remain  subject  to  the  antifraud 
prohibitions  of  Rule  14a-9. 

In  response  to  concerns  raised  with 
respect  to  the  need  for  public  notice  of 
extensive  soliciting  activity,  the  revised 
proposal  would  provide  for  such  public 
notice  by  (1)  publication  (including 
issuance  of  a  press  release)  or  broadcast 
in  general  media,  or  (2)  submission  to 
the  Commission  of  written  soliciting 
material.  Based  on  concerns  for 
interference  with  free  and  open 
discussion  concerning  the  company  or 
its  management,  the  Commission  is  not 
proposing  to  require  that  a  notice  of  oral 
solicitation  be  submitted  to  the 
.  Commission. 

No  significant  change  has  been  made 
to  the  proposal  to  eliminate  preliminary 
filing  of  soliciting  materials  other  than 
proxy  statements  and  the  form  of  proxy. 
Comment  is  a^in  solicited  as  to 
whether  certain  additional  classes  of 
proxy  statements  should  be  excused 
from  SEC  preclearance. 

The  proposal  to  require  all 
preliminary  proxy  material  and 
information  statements  to  be  public 
upon  filing  is  being  reproposed  with  one 
substantive  revision.  Under  the 
reproposal,  a  company  would  be  able  to 
obtain  confidential  treatment  of  a 
preliminary  proxy  and  information 
statements  where  the  filing  is  subject  to 
Item  14  of  Schedule  14A  (Mergers, 
Consolidations.  Acquisition  and  Similar 
Matters).*  the  transaction  has  not  yet 
been  publicly  announced,  and  the  filing 
is  not  subject  to  the  Commission's  roll- 
up  rules  •  or  the  Commission's  going 
private  rule.  Role  13e-3.'' 


M7CFR24e.l4a-l(n. 
•17  CFR  229.901-229.91S. 
'  17  CFR  240.13e-3 
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The  Commission's  proposed 
amendments  to  the  shareholder  mailing 
and  list  rule.  Rule  14a-7.*  are  being 
reproposed  with  substantive  revisions. 
First  except  in  the  case  of  roU-ups  and 
going  private  transactions,  registrants 
will  continue  to  have  the  ability  to  mail 
materials  for  the  soliciting  shareholders, 
rather  than  provide  a  shareholder  list 
pursuant  to  Rule  14a-7.  A  registrant 
electing  to  mail  will  be  required  to  mail 
to  any  subset  of  shareholders  specified 
by  the  requesting  shareholder.  At  the 
suggestion  of  several  commenters  who 
urged  continued  registrant  discretion  to 
mail,  however,  the  registrant  will  be 
required  to  provide  disclosure  in  the 
proxy  statement  of  a  decision  to  deny 
access  to  the  list. 

Second,  the  registrant  will  no  longer 
be  permitted  to  delay  mailing  the 
shareholder's  materials  until  the 
registrant  is  ready  to  mail  its  own 
materials.  Third,  where  the  registrant 
elects  or  is  required  to  provide  the  list,  a 
requestor  will  be  required  to  provide  a 
certification  of  proper  business  purpose 
in  the  form  of  an  affidavit,  declaration 
or  other  sworn  statement.  Fourth,  the 
amendments  will  no  longer  require  a 
registrant  to  compile  a  NOBO/COBO 
list  at  the  request  of  a  shareholder, 
although  a  registrant  providing  a 
shareholder  list  will  be  required  to 
deliver  any  such  list  in  the  registrant's 
possession  and  any  other  beneficial 
ownership  information  used  by  the 
registrant  in  its  solicitation.  Finally,  the 
proposal  would  make  clear  that  a 
request  for  a  list  will  trigger  the 
registrant's  Rule  14a-7  obligations. 

The  Commission  is  proposing 
additional  amendments  to  the  proxy 
rules  to  address  concerns  raised  in  the 
comment  letters  and  ongoing  public 
discussion  of  the  proxy  process.  The 
definition  of  solicitation  would  be 
amended  to  eliminate  any  doubt  that  a 
shareholder  can  make  a  public 
announcement  of  how  it  intends  to  vote 
and  provide  the  reasons  for  that 
decision  without  having  to  comply  with 
the  proxy  rules. 

The  Commission  is  proposing  to 
extend  to  all  solicitations  the  provisions 
of  its  rules  that  permit  election  contests 
and  other  contested  solicitations  to 
commence  prior  to  filing  and  delivery  of 
a  proxy  statement  to  a  solicited 
shareholder.  As  with  the  current  rule, 
any  such  pre-proxy  statement 
soiicitation  would  have  to  include 
specified  disclosures  concerning  the 
soliciting  party  and  no  form  of  proxy 
could  be  provided  until  a  definitive 
proxy  statement  is  filed  and  delivered  to 


the  shareholder.  Similarly,  the 
Commission  is  proposing  to  revise  the 
proxy  statement  delivery  requirements 
under  Rule  14a-3  to  permit  a  soliciting 
party  to  publish  material  in  a  newspaper 
or  participate  in  a  broadcast,  or  give  a 
speech,  without  automatically  triggering 
the  obligation  to  deliver  a  proxy 
statement.  The  obligation  to  file  a  proxy 
statement  will  be  unaffected  by  the 
change  to  Rule  14a-3. 

The  Commission  is  proposing  to 
amend  Rule  14a-4  to  require  the  form  of 
proxy  to  set  out  each  matter  in  a  group 
of  related  matters  separately  on  ^e 
form  of  proxy  to  allow  for  a  separate 
vote  on  each  matter.' The  purpose  of  the 
Commission's  proposal  is  to  permit 
shareholders  to  communicate  to  the 
board  of  directors  their  views  on  each  of 
the  matters  put  to  a  vote,  and  not  be 
forced  to  approve  or  disapprove  a 
package  of  items  and  thus  approve 
matters  they  might  not  if  presented 
independendy.  This  approach  would 
eliminate  the  interpretive  uncertainties 
in  determining  what  matters  are 
properly  viewed  as  related.  Since  the 
legal  effect  of  a  matter  approved  by 
shareholders  generally  is  a  question  of 
state  law,  the  proposal  would  not 
prohibit  the  sohciting  party  from 
conditioning  the  effectiveness  of  any 
proposal  on  the  adoption  of  one  or  more 
other  proposals,  if  permitted  by  state 
law. 

The  Commission  also  is  proposing  to 
amend  its  definition  of  "bona  fide 
nominee"  in  Rule  14a-4."to  permit 
those  seeking  to  nominate  persons 
representing- less  than  a  majority  of 
directors  to  solicit  proxies  carrying  one 
or  more  of  ofianagement's  nominees.  The 
current  definition  results  in  an  opposing 
shareholder  either  having  to  run  a  full 
slate  of  directors  or  a  short  slate  that 
serves  to  partially  disenfranchise 
shareholders  who  want  to  vote  for  the 
opposition  nominees.  This  amendment  is 
intended  to  eliminate  an  unnecessary 
regulatory  obstacle  to  shareholders 
successfully  nominating  and  electing 
minority  representation  on  the  board  of 
directors. 

Finally,  Commission  also  is  proposing 
several  revisions  of  its  disclosure 
requirements.  Item  21  of  Schedule  14A  is 
proposed  to  be  amended  to  codify  the 
required  disclosing  with  respect  to 
abstentions.  Forms  10-K  and  10-Q  "  are 
proposed  to  be  amended  to  require 
complete  disclosure  of  the  results  of  all 
shareholder  votes.  Thus,  for  example,  an 
issuer  will  be  required  to  disclose  with 
respect  to  an  election  of  directors,  the 


•17  CFR  240.14a-7. 


•17  CFR  24ai48-4  (a)  and  (b)(1). 

'•17CFR240.148-4(d). 

"  17  CFR  249.310  and  249.308a. 


votes  for  and  withheld  with  respect  to 
each  nominee. 

In  addition,  the  Commission  is 
publishing  for  public  comment  a  petition 
for  rulemaking  filed  by  Edward  V. 
Regan  that  would  allow  shareholders  in 
specified  circumstances  to  require 
management  to  include  in  its  proxy 
statement  relating  to  the  election  of 
directors,  a  statement  expressing  views 
on  the  long-term  performance  of  the 
company  and  the  effectiveness  of 
management  and  the  board  of  directors 
in  achieving  such  long-term  growth  and 
shareholder  values. 

n.  Discussion 

A.  Exemption  For  Persons  Not  Seeking 
Proxy  Authority 

The  initiative  to  exempt  from  the 
proxy  rules  [other  than  Rule  14a-9) 
solicitations  by  persons  not  seeking 
proxy  authority  was  undertaken  as  a 
result  of  the  substantial  concern  raised 
by  public  commentary  and  letters  to  the 
Commission  and  its  staff,  concerns 
subsequently  confirmed  in  many  of  the 
comment  letters  filed  in  response  to  the 
proposals,  that  the  current  rules 
unnecessarily  curtail  communications 
by  shareholders  on  matters  related  to 
the  company  and  its  management  as 
well  as  with  respect  to  matters 
presented  by  the  registrant  or  a  third 
party  for  shareholder  action. 

Of  course,  compliance  with  the  proxy 
rules  is  necessary  only  if  the 
communication  constitutes  a  proxy 
solicitation  within  the  meaning  of  those 
rules.  However,  what  communications 
may  be  deemed  to  constitute  a 
solicitation  is  not  always  clear.  Of 
particular  concern  is  the  broad 
definition  of  a  proxy  solicitation  to 
include  not  only  a  request  for  a  proxy  or 
request  to  execute,  not  execute  or 
revoke  a  proxy,  but  also  "the  furnishing 
of  *  *  *  a  communication  to  security 
holders  under  circumstances  reasonably 
calculated  to  result  in  the  procurement 
withholding  or  revocation  of  a  proxy."  *** 
The  potential  that  commentary  with 
respect  to  the  company  or  its 
management  or  board  of  directors,  may 
be  deemed  after  the  fact  to  constitute  a 
solicitation  that  required  compliance 
with  the  proxy  rules,  including  the  filing 
and  dissemination  of  a  proxy  statement 
clearly  can  have,  and  has  been  reported 
to  have  had.  a  substantial  chilling  effect 
on  the  communications  of  shareholders 
and  others  on  matters  relating  to  the' 
company.  As  a  result  not  only  may 
shareholders  be  dissuaded  from 
commenting  on  management  initiatives 


put  before  shareholders  for  a  vote  but 
shareholders  and  others  who  seek 
simply  to  comment  on  the  effectiveness 
of  management  in  achieving  long-term 
corporate  performance  and  shareholder 
values  also  will  be  silenced. 
Shareholders  would  be  better  served  by 
a  regulatory  process  that  encourages 
and  facilitates  free  and  open 
communications. 

Today's  reproposal  of  the  exemption 
is  intended  to  refine  the  June  1991 
proposal  in  light  of  the  public  comment 
on  the  proposed  exemption. 

1.  Qualifications 

No  significant  changes  have  been 
made  to  the  qualifications  for  use  of  the 
proposed  exemption.  The  exemjTtion 
under  proposed  Rule  14a-2(b)(l)  would 
be  available  to  those  shareholders  and 
others  who  undertake  to  discuss  matters 
that  are  the  subject  of  the  company's  or 
a  third  party's  solicitation,  but  do  not 
solicit  proxy  authority  fi-om 
shareholders  of  the  company  with 
respect  to  the  same  meeting  or  engage  in 
a  consent  solicitation  and  do  not  have  a 
material  economic  interest  in  the  subject 
matter  of  the  solicitation  other  than  as  a 
shareholder  or  a  rank  and  file  employee. 
As  initially  proposed,  the  Rule  14»- 
2(b)(1)  included  a  note  providing 
examples  of  persons  who  would  be 
excluded  under  those  criteria: 

a.  An  affiliate,  officer  or  director  of 
the  issuer  or  an  ineligible  party, 

b.  A  competing  bidder. 

c.  An  interested  person  of  a  registered 
investment  company; 

d.  A  person  who  receives 
compensation  directly  or  indirectly  from 
any  of  the  above:  and 

e.  A  person  acting  on  behalf  of  a 
person  soliciting  proxy  authority  or  who 
is  otherwise  ineligible. 

The  text  of  the  rule  has  been  rewritten 
to  replace  the  exemplary  note  of 
excluded  persons  with  a  specified  list  of 
ineligible  persons.  As  proposed,  the 
registrant  and  officers,  directors,  or 
affiliates  of  the  registrant  or  a  person 
conducting  a  nonexempt  solicitation  as 
well  as  participants  in  a  nonexempt 
solicitation  would  be  ineligible.** 

Persons  receiving  compensation  for 
rendering  advice  or  services  related  to 
the  solicitation  from  an  ineligible  person 
would  be  excluded.  The  exclusion  is 
limited  to  compensation  related  to  the 
solicitation,  in  response  to  comments 
that  the  initial  proposal  would  disqualify 
anyone  receiving  compensation  from  the 
registrant  or  a  soliciting  party  for  any 
reason,  including  broker-dealers  and 
banks  that  are  reimbursed  for 
forwarding  material  or  providing 


beneficial  ownership  information. 
Comment  is  requested  whether  such  a 
standard  is  subject  to  abuse  fund 
whether,  as  initially  proposed,  all 
persons  receiving  compensation  (other 
than  nundatory  reimbursement)  from  an 
ineligible  party  should  be  deemed  to  be 
acting  on  behalf  of  that  party. " 

Any  person  soliciting  or  planning  to 
solicit  tenders  in  connection  with  a 
competing  tender  offer,  or  who 
otherwise  is  proposing  an  alternative 
transaction  to  which  it  or  one  of  its 
affiliates  is  or  will  be  a  party,  would  not 
qualify.'* Similarly,  any  person  required 
to  file  a  Schedule  13D  and  who  has  not 
filed  and  any  person  who  has  filed  a 
Schedule  13D  disclosing  an  intent  to.  or 
reserving  the  right  to,  engage  in  a 
control  transaction,  including  an 
election  contest,  could  not  rely  on  the 
e;xemption. " 

Where  the  registrant  is  an  investment 
company  registered  under  the 
Investment  Company  Act  of  1940  [15 
U.S.C.  80a-l  et  seq.J.  an  "interested 
person"  of  that  investment  company 
would  not  be  entitled  to  the  exemption 
with  respect  to  solicitation  of  the 
registered  investment  company's 
shareholders.'^ The  language  has  been 
revised  from  the  original  proposal  to 
make  clear  that  the  disqualification  does 
not  extend  to  solicitations  with  respect 
to  portfolio  securities,  unless  the 
investment  company  itself  is  engaging  in 
a  non-exempt  solicitation. 

The  final  category  of  ineligible 
persons  would  be  persons  with  a 
substantial  interest  in  the  subject  matter 
of  the  solicitation,  other  than  as  a 
shareholder  or  rank  and  file  employee.'* 
One  common  objection  to  the  original 
proposal  was  the  use  of  the  term 
"disinterested"  to  describe  the  type  of 
person  entitled  to  rely  on  the  exemption, 
particularly  since  all  shareholders 
presumably  have  an  economic  interest 
in  the  subject  matter  of  a  vote.  The  term 
"disinterested"  will  no  longer  be  used  to 
describe  the  exemption.  Eligibility  will 
turn  upon  whether  the  soliciting  party 
has  a  substantial  interest  in  the  matter 
to  be  acted  upon,  a  matter  currently 
required  to  be  disclosed  under  Item  5  of 
Schedule  14A,  and  like  that  item  would 
not  include  any  ownership  interest  in 
securities  of  the  issuer  where  the 
shareholder  will  profit  or  otherwise 
benefit  from  shareholder  action  only  in 
a  manner  that  is  proportionately  shared 
by  other  shareholders. 


The  solicitation  could  not  be  made  on 
behalf  of  a  person  who  is  seeking  proxy 
authority  or  who  is  speciftcaily  excluded 
from  the  exemption  or  who  has  a 
disqualifying  substantial  interest  '* 

2.  Public  Notice  of  Written  Solicitations 
Under  Proposed  Rule  14a-2(b)(l) 

As  originally  proposed,  the  exemption 
would  not  have  required  any  public 
notice  of  the  exempt  solicitation.  Any 
regulatory  requirement  creates  a 
potential  chilling  effect  on  shareholder 
communications  and  omsulta lions, 
since  attention  always  must  be  paid  to 
whether  the  communication  rises  to  the 
level  of  a  proxy  solicitation,  requiring 
compliance  with  federal  document 
preparation  and  filing  requirements. 
Nevertheless,  to  address  the  concern 
raised  by  commenters  with  respect  to 
nonpublic  scriicitationB,  the  Commission 
is  proposing  that  public  notice  of  the 
soiicitation  be  provided  by  persons 
relying  on  the  exemption  in  certain 
circumstances.  The  type  of  notice 
required  will  turn  on  the  nature  of  the 
solicitation.  Accordingly,  solicitatioris 
published  in  newspapers,  magazines 
and  other  publications  (including  press 
releases)  or  public  broadcast  would  not 
be  subject  to  additional  notice 
requirements.*" These  solicitations  are 
inherently  public  and,  when  such  media 
are  used,  the  risk  of  a  chilling  effect 
arising  from  uncertainty  whether  the 
communication  is  a  proxy  soUcitatioo 
subject  to  the  Commission's  rules  is 
wholly  unnecessary.  The  rule  provides 
guidance  on  the  type  of  publications  that 
provide  adequate  public  notice,  drawing 
upon  concepts  used  under  the 
Investment  Advisers  Act  of  1940.*' 

Other  written  solicitation  material 
would  be  required  to  be  submitted  to  the 
Commission  to  be  available  to  the 
public.** The  soliciting  material  would 
be  submitted  under  the  cover  of  a  simple 
form,  proposed  Notice  Form  14, 
identifying  the  soliciting  party,  and  that 
party's  ownership  of  the  securities  of  the 
issuer. 

The  proposed  rules  would  not  require 
a  person  who  is  engaged  only  in  an  oral 
solicitation  and  who  is  eligible  for  the 
proposed  exemption  to  prepare  or 
submit  a  written  document  to  the 


"17  CFR  24ai4a-l(fl(l)(iii). 


'Proposed  Rule  14a-2(b)(l)(i).  (u)  and  (iii). 


"Proposed  Rule  14a-2(b)(lHvi). 
"Pl-oposed  Rule  14a-2(b)(lKiv). 
"Proposed  Rule  14a-2(bMlKv». 
"Proposed  Rule  14a-2(b)(lMvii). 
"Proposed  Rule  14a-2(bMlMviii) 


"Proposed  Rule  14a-2<bK1)(i<)  A  solicitaUon 
would  not  be  deemed  to  be  conducled  on  betuilf  of 
an  ineligible  person  merely  because  a  person 
encourages  securityholders  to  execute  a  form  of 
proxy^lisseminated  by  such  ineligible  person 

"Prapowd  Rule  14*-6(g)(2). 

"See  Section  2n2(aKlll  15  U.SC  a0b-2(antll 
See  also  Lo%n!  v.  SEC.  472  U.S.  181.  206  (19SS) 
(exempt  publicatiao  must  lie  "disinterested"  and 
"offered  to  the  general  public  on  a  regulHt 
schedule"). 

"Proposed  Rule  14a-e|g)(2). 
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Conunission.  These  persons  could  not  be 
seeking  proxy  authorizations  or  have  a 
disqualifying  interest  in  the  company  or 
the  subject  matter  of  the  solicitation. 
The  Conunission  has  serious 
reservations  about  requiring  submission 
of  a  notice  form  in  such 
communications.  The  chilling  effect  that 
arises  whenever  there  is  a  need  to 
discern  whether  a  conversation  will  be 
deemed  a  solicitation  is  of  major 
concern  to  the  Commission.  As  noted 
above,  the  broad  definition  of  proxy 
solicitation  raises  the  specter  of  a 
shareholder  being  found  after  the  fact  to 
have  violated  the  proxy  rules  as  a  result 
of  a  speech  commenting  on  company 
performance  or  management's  activities, 
or  even  a  conversation  at  a  dinner 
attended  by  more  than  10  other 
shareholders.  There  can  be  little 
shareholder  interest  served  by  cutting 
off  such  conversations  because  of  the 
risk  of  a  potential  proxy  rule  violation.  It 
does  not  appear  in  shareholders' 
interests  to  impose  costs  on 
shareholders  who  do  no  more  than 
orally  communicate  opposition  to  or 
support  for  a  management  or  a  third 
party  initiative. 

Moreover,  under  the  beneficial 
ownership  reporting  requirements, 
shareholders  will  be  provided 
comprehensive  disclosure  in  those 
instances  where  substantial 
shareholders  agree  to  act  together  as  a 
group  to  change  or  influence  control  of 
the  company.  While  the  proposed 
exemption  is  intended  to  facilitate  free 
and  open  communications  and 
consultations  among  shareholders,  it 
does  not  excuse  shareholders  from 
complying  with  the  reporting 
requirements  pursuant  to  section  13(d) 
of  the  Exchange  Act." 

.The  Commission  recognizes  that  some 
may  suggest  that  the  purposes  of 
requiring  public  notice  of  exempt 
written  sohciting  material  would  apply 
as  well  to  exempt  oral  solicitations  and 
that  the  burden  placed  on  free  and  open 
speech  by  the  ambiguous  breadth  of  the 
definition  of  solicitation  and  the 
potential  chilling  effect  on  discussion 
concerning  the  company  or  its 
management  do  not  outweigh  the  need 
for  public  notice  of  some  types  or  all 
such  oral  communications.  The 
Commission,  therefore,  requests 
comment  as  to  whether  it  should  require 
a  short  notice  form  to  be  submitted  to 
the  Commission  for  all  oral  solicitation 
communications  or  whether  there  are 
particular  defined  types  of  oral 
solicitation  that  justify  a  public  notice 
requirement.  e.g.,  a  widespread 


campaign  to  defeat  or  support  a 
management  or  third  party  initiative. 

Copies  of  the  notice  and  written 
soliciting  material  would  be  submitted 
or  mailed  to  the  Commission  and  the 
exchanges  on  which  the  security  is 
listed  within  10  days  of  their  first  use. 
Defining  the  submission  date  in  terms  of 
mailing  date,  parallels  the  treatment  of 
definitive  proxy  material.  No  filing  fee 
would  be  required.  Timely  submission  of 
the  notice  will  not  be  a  condition  to  the 
exemption.  Comment  is  requested 
whether  the  time  for  mailing  the 
submission  to  the  Commission  and  the 
exchange  should  be  extended  or 
reduced. 

B.  Preliminary  Filing  and  Staff  Review 
of  Soliciting  Material 

The  Commission  originally  proposed 
to  amend  Rules  14a-6,»*  14a-ll(e)  **  and 
14a-12(b]  *•  to  allow  all  soliciting 
materials,  whether  disseminated  prior  or 
subsequent  to  the  dissemination  of  the 
written  proxy  statement,  to  be  filed  only 
in  definitive  form  at  the  time  of 
dissemination.  The  proposals  woidd  not 
have  rescinded  existing  preliminary 
filing  requirements  in  Rule  14a-6(a) 
relating  to  the  written  proxy  statement 
and  form  of  proxy.  That  approach  is 
being  reproposed  in  substantially  the 
same  form."  Materials  not  subject  to  a 
preliminary  filing  requirement  would  be 
filed  with,  or  mailed  for  filing  to,  the 
Commission  and  sent  to  the  exchanges 
on  the  same  day  they  are  first  published, 
sent  or  given  to  shareholders. 

The  Commission  also  is  considering, 
and  is  seeking  comment  on  the 
advisability  of,  exempting  from 
Commission  preclearance  proxy  or 
information  statements  and  related 
forms  of  proxy  that  are  not  required  to 
comply  with  Items  11  (Authorization  or 
Issuance  of  Securities  Otherwise  than 
for  Exchange),  12  (Modification  or 
Exchange  of  Securities).  13  (Financial  or 
other  Information),  14  (Mergers, 
Consolidations,  Acquisitions  and 
Similar  Matters).  16  (Restatement  of 
Accounts).  18  (Matters  Not  required  to 
be  Submitted).  19  (Amendments  to 
Charter,  By-laws  or  other  documents),  or 
20  (other  matters).  Under  such  an 
approach,  for  example,  proxy 
statements  used  in  election  contests  by 
the  company  or  instu^ents  would  not 
have  to  be  filed  in  preliminary  form  and 
reviewed  by  the  Commission  staff. 


Schedules  14B,  providing  detailed 
identification  and  background 
information  concerning  persons 
participating  in  an  election  contest, 
currently  are  required  to  be  filed  in 
definitive  form  by  all  participants  in  an 
election  contest."  In  the  case  of 
insurgents,  a  Schedule  14B  generally 
must  be  filed  five  business  days  prior  to 
the  commencement  of  the  soRcitation. 
Management  participants,  on  the  other 
hand,  generally  do  not  have  to  file 
Schedules  14B  until  five  business  days 
after  commencement  of  the  solicitation 
by  the  registrant.  In  the  June  1991 
release,  the  Commission  proposed  to 
eliminate  the  requirement  that  a 
Schedule  14B  be  filed  prior  to 
commencement  of  a  solicitation. 
Specifically,  pursuant  to  the  proposed 
amendments  to  Rule  14a-ll(c),  the 
Schedule  14Bs  would  be  required  to  be 
filed  by  both  management  and  insurgent 
participants  within  five  business  days 
following  the  commencement  of  a  Rule 
14a-ll  solicitation  or  the  filing  of  the 
preliminary  proxy  statement  by  each 
party,  whichever  is  earlier. "The 
Commission  further  sought  comment  as 
to  whether  the  requirement  for  filing  a 
Schedule  14B  should  be  eliminated,  with 
the  disclosure  called  for  by  that 
Schedule  to  appear  in  the  proxy 
statement.** 

The  Commission  is  reproposing  the 
amendments  to  Rule  14a-ll(c)  in 
substantially  the  same  form  as  initially 
proposed.  Filing  the  Schedule  14B  avoids 
burdening  the  proxy  statement  and 
other  soliciting  material  with  detailed 
disclosure  such  as  employment  history 
and  trading  in  the  issuer's  securities 
extending  back  a  number  of  years,  while 
still  making  the  information  publicly 
available.  The  reproposal  revises 
slightly  the  timing  of  the  filing  of  a 
Schedule  14B  to  focus  on  the 
dissemination  of  the  proxy  statement, 
rather  than  the  filing  of  the  preliminary 
proxy  statement.  Under  the  reproposal. 


»15US.C78n(d). 


»M7  CFR  240.148-6. 

»17CFR240.14a-ll(e). 

»17CFR240.14a-12(b). 

"  Rule  14a-«(a)  is  proposed  to  be  amended  to 
delete  the  reference  to  "other  soliciting  materials" 
to  be  disseminated  with  the  proxy  statement  to 
clarify  that  this  material  is  not  subject  to  the 
preliminary  filing  requirement. 


"Rule  14a-ll(c).  17  CFR  240.14a-ll(c). 

"A  Schedule  14B  presently  must  be  on  file  with 
the  Commission  five  business  days  prior  to  a 
solicitation  by  a  person  other  than  the  registrant, 
and  must  be  filed  by  each  participant  within  five 
business  days  of  a  solicitation  by  the  registrant.  Id. 

"Some  commenters  argued  that  many 
participants  routinely  included  14B  information  in 
their  proxy  statements  without  particular  difficulty, 
whereas  others  maintained  that  such  inclusion 
would  clutter  unduly  the  proxy  statement  and 
thereby  render  its  contents  more  confusing  to 
securityholders.  If  the  Schedule  14B  were  retained, 
many  of  the  commenters  falling  in  the  first  group 
believed  that  the  present  disparity  between  the 
filing  requirements  for  registrants  and  third  parties 
should  be  eliminated.  Others  were  unprepared  to 
comment  at  all  on  the  proposal,  without  full 
knowledge  of  all  the  proposals  that  would  be 
prompted  by  the  Commission's  proxy  review. 


the  Schedule 
management . 
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the  Schedule  14B  would  be  filed  by  both 
management  and  insurgent  participants 
other  than  the  registrant  within  five 
business  days  following  each  party's 
commencement  of  the  solicitation  or  five 
business  days  prior  to  the  dissemination 
of  the  definitive  proxy  statement  by  that 
party,  whichever  is  earlier.  Thus,  the 
Schedule  14B  would  not  need  to  be  filed 
unless  and  until  the  filing  party 
determined  to  proceed  with  the 
solicitation.  The  Conunission  requests 
comment  on  the  continued  need  for  the 
information  currently  required  by 
Schedule  14B.  Would  it  be  appropriate 
simply  to  eliminate  the  schedule? 

C.  Public  Access  to  Preliminary  Proxy  ■ 
Materials 

The  Commission  is  reproposing 
amendments  to  Rule  14a-6(e)  to 
eliminate  the  current  non-public 
treatment. of  materials  that  would  be 
filed  in  preliminary  form.  The  proposal 
would  conform  the  treatment  of  most 
preliminary  proxy  statements  to  that  of 
a  preliminary  prospectus  and  Exchange 
Act  periodic  reports,  and  both  expedite 
shareholder  access  to  material 
information  concerning  the  subject 
matter  of  the  solicitation  and  allow  for  a 
more  meaningful  opportunity  to  respond 
to  the  proposed  solicitation. 

Commenters  raised  concerns  that  the 
inability  to  file  business  combinations  or 
acquisitions  on  a  confidential  basis 
would  adversely  affect  the  timing  of 
these  transactions  and  thereby  their 
'  costs,  since  they  could  not  obtain 
Commission  review  of  the  offering 
documents  while  the  participants  were 
preparing  for  public  announcement  of 
the  transaction.  Accordingly,  in 
response  to  these  comments  urging  a 
need  for  optional  confidentiality  in  the 
case  of  business  combinations,  the 
Conunission  is  proposing  to  grant 
automatically,  upon  request, 
confidential  treatment  of  preliminary 
soliciting  materials  with  respect  to 
transactional  filings  that  are  subject  to 
Item  14  of  Schedule  14A  (Mergers. 
Consolidations,  Acquisitions  and 
Similar  Matters),  where  the  transaction 
had  not  yet  been  made  public.*'  The 
transaction  would  not  be  entided  to 
confidential  treatment  if  it  were  a  going 
private  transaction  subject  to  Rule  13e- 
3.**  or  a  roll-up  transaction  as  defined  in 
Rule  901(c)  of  Regulation  S-K."  Given 
the  affiliated  nature  of  most  of  these 
transactions,  the  need  for  confidentiality 
appears  significanUy  less  compelling, 
and  the  benefits  of  disclosure 
concomitantly  greater. 


A  corresponding  amendment  to  Rule 
14c-5(d)  •*  is  proposed  to  provide  for 
public  availability  of  preliminary 
information  statements  and  to  allow  for 
confidential  treatment  of  those 
statements  under  similar  circumstances. 

Comment  is  requested  on  the  need  for 
such  a  procedure  for  confidential 
treatment  and  whether  the  requirements 
for  granting  such  request  are  adequate 
or  unnecessarily  onerous.  Are  there 
disclosures  made  pursuant  to  specified 
requirements  other  than  Item  14  of 
Schedule  14A,  that  also  should  be 
afforded  confidential  treatment  upon 
request? 

D.  Rule  14a-7 

The  Commission,  after  review  of  the 
comments  on  the  proposed  revision  of 
Rule  14a-7,  is  modifying  its  original 
proposals  to  narrow  those  instances  in 
which  the  registrant  would  not  have  the 
election  to  mail  soliciting  materials 
rather  than  produce  a  shareholder  list. 
Under  the  reproposal,  delivery  of  the  Hst 
would  only  be  mandated  where  the 
registrant  had  commenced  a  proxy 
solicitation  subject  to  the  Commission's 
roll-up  rules  or  going  private  rule,  or 
such  transaction  had  been  disclosed.*' 
Based  on  substantial  comment  from  the 
corporate  community  that  rights  to 
stockholder  fists  provided  by  state  law 
generally  provide  dissident  soliciting 
shareholders  adequate  access  to  the  list 
and  abusive  denial  of  rights  to  the  list 
were  minimal  and  addressable  by  the 
courts,  the  Commission  proposes  to 
continue  to  allow  stockholders  to  rely 
principally  on  their  state  law  rights  to 
obtain  the  list.  Because  of  the  special 
status  under  the  Commission's  rules  and 
investor  protection  concerns  raised  by 
roU-ups  and  going  private  transactions, 
the  rule  would  provide  access  to  the  list 
in  those  situations.  There  should  be  no 
question  of  a  shareholder's  right  to  a 
stockholder  list  for  purposes  of 
communicating  with  other  shareholders 
with  respect  to  such  transactions. 
Comment  is  requested  on  the  proposed 
modification  of  ihe  June  1991  proposal. 
Is  it  appropriate  to  eliminate  the 
registrant's  discretion  to  mail  only  in  the 
case  of  roll-up  and  going  private 
transactions? 

Some  commenters  questioned  the 
Commission's  authority  to  require 
registrants  to  provide  access  to  a 
shareholder  list  to  a  shareholder  who 
seeks  to  oppose  a  management 
solicitation.  Under  Section  14(a)  of  the 
Exchange  Act,  the  Commission  is 
authorized  to  condition  the  solicitation 


of  proxies  upon  the  soliciting  party's 
compliance  with  rules  and  regulations 
adopted  by  the  Commission  as 
necessary  and  appropriate  in  the  public 
interest,  a  standard  applied  against  the 
general  purposes  of  the  enabling 
legislation.  See  Mourning  v.  Family 
Publications  Services,  Inc.,  411  U.S.  356 
(1973):  Touche  Ross  &  Co.  v.  SEC,  609 
F.2d  570  (2d  Cir.  1979).  While  voting 
rights  and  the  right  to  vote  by  proxy 
generally  are  determined  by  state  law, 
federal  regulation  of  the  proxy 
solicitation  process  serves  to  make  that 
right  meaningful.  As  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  recently  noted  in  Roosevelt  v.  Du 
Pont  De  Nemours  &  Co.,  Congress 
enacted  Section  14(a)  to  "bolster  the 
intelligent  exercise  of  shareholder  rights 
granted  by  state  corporate  law."  •• 
Section  14(a)  "shelters  use  of  the  proxy 
solicitation  process  as  a  means  by 
which  shareholders  may  become 
informed  about  management  policies 
and  may  communicate  with  each 
other."  "  The  court  in  Roosevelt 
determined  that  the  ability  "to 
communicate  with  other  shareholders 
on  matters  of  major  import  is  a  right 
informational  in  character,  one  properly 
derived  from  section  14(a)  *  *  *."  ** 
Both  as  presently  cast  and  proposed  to 
be  revised.  Rule  14a-7  similariy  is 
intended  to  provide  eligible 
shareholders  an  effective  means  by 
which  to  communicate  with  other 
shareholders  in  the  context  of  a 
solicitation  of  proxies  by  the  issuer.** 

Several  of  the  comment  letters  cite  the 
Business  Roundtable  decision  **  as 
holding  that  the  Commission  is  limited 
to  disclosure  matters  in  promulgating 
rules  under  Section  14(a)  and  assert  that 
mandating  delivery  of  a  shareholder  list 
falls  within  the  sphere  of  corporate 
governance  found  to  be  off  limits  by  the 
D.C.  Circuit.  Even  though  the  court 
stated  that  "Congress'  central  concern 
was  with  disclosure"  in  adopting 
Section  14(a), *'  it  also  admitted  "that 


•'  Propoeed  Rule  14a-e(e)(2). 

»»17CFR240.13e-3. 

>»17CFR229.90t(q). 


**17CFR240.14c-5(d). 
>»  Proposed  Rule  14a-7(b). 


"058 F.2d 416.  418  (DC.  Cir.  1992).  See  Medical 
Comm.  for  Human  Rights  v.  SEC.  432  F.2d  659  (DC. 
Cir.  1970).  vacated  at  moot.  404  U.S.  403  (1971)C|i|t 
is  obvious  to  the  point  of  banality  .  .  .  that  Congress 
intended  by  its  enactment  of  Section  14  ...  to  give 
true  vitality  to  the  concept  of  corporate  democracy." 
432  F.2d  at  676):  see  also  /.  /.  Case  Co.  v.  Borak.  377 
U.&  428  (1964)  ( 'ISeclion  14(a))  stemmed  from  the 
congressional  belief  that  'fair  corporate  suffrage  is 
an  important  right  that  should  attach  to  every  equity 
security  bought  on  a  public  exchange.'  H.R.  No. 
1383.  73d  Cong..  2d  Sess.  13 "). 

"Roosevelt  9S8  F.2d  at  421-22. 

"Wat  421. 

**This  applies  to  both  an  ongoing  and  intended 
solicitation. 

••  ne  Business  Roundtable  v.  SEC.  90S  F.2d  406 
(D.C.  Cir.  1990). 

•■/(/.  at  4ia 


29570 


F«dw«t  Itegtoter  /  Vol.  57.  Na  Mi  /  Tharaday.  July  2,  1992  /  Proposed  Roles 


disdosore  i*  not  ncccMwUy  the  tole 
subject  of  tection  14,"  relying  on  both 
Senate  and  House  reports  indicating 
ConunisMon  sutlKwi^  to  prescribe  "the 
conditions  under  which  proxies  may  be 
solicited"  The  court  explained. 
"Congress  acted  on  the  premise  that 
shareholder  voting  could  work,  so  long 
as  investors  secured  enough  information 
and,  periiaps,  the  benefit  of  other 
procedural  protections."  **  Clearly, 
assuring  that  a  soliciting  shareholder 
has  the  same  ability  as  management  to 
know  to  whom  to  direct  their  views  on  a 
matter  that  is  the  subject  of  a  proxy 
solicitation,  is  not  outside  the 
informational  and  procedural 
protections  intended  by  section  14(a).*' 

1.  General  | 

The  reproposal  revises  Kuie  14a-7  to 
make  clear  that  eitlwr  a  reqnest  for  a 
stockholder  list  or  maitinf  triggeis  a 
registmt's  obUgation  onder  Rule  14a-7, 
even  where  the  registrant  may  elect  to 
mail.*^  The  request  need  not  reference 
Rule  14a-7.  Once  a  request  is  ma<te,  the 
re^strant  must  promptly  advise  the 
stockholder  of  its  election  under  Rule 
14a-7,  and  if  a  mailing  is  elected  provide 
the  required  information  with  respect  to 
the  monber  oi  shareholders  and  costs  of 
mailing  within  two  business  days.** 
Notwithstanding  the  applicability  of 
Rule  14a-7,  the  shareholder  would  also 
have  any  rights  to  access  to  the  list 


ogOSFZdBliUMll. 

"  A  number  of  daciaioM  reflact  the  "well 
recognixed"  principle  of  conflicts  of  law  that 
regalation  of  acceas  to  ahareholder  lists  is  not  a 
matter  aubiect  to  Hm  ragulation  of  the  internal 
afiairs  of  the  cofparaliaa  pmperiy  left  to  the  control 
d  the  chartering  state.  Sodkr  «.  NCR  Coq)..  S28 
F.2d  48.  5S  (2d  Cir.  1981).  See  17  Fletcher  Cyc  Corp 
I  2229.  i  8434  (Perm  Ed):  19  ALR  3d  869.  In  Fleither 
Development  Corp.  ».  Home  Owners  Warranty,  et 

ai..  647  r  Supp.  am.  as*  (isso).  the  ac.  Orcuit 

concluded  thai  "tharehoidefs'  or  members'  righls  to 
inspect  corporals  booka  and  records  do  oot  touch 
upon  the  internal  affairs  of  a  corporation  where 
such  books  are  within  the  junsdiction  of  the 
reviewing  court. "  See  also  Donna  v.  Abbotts 
Oairiea.  lac  Ml  A.  2d  13  (1900). 

**See  M  re  The  Krupp  Cwnpatiea,  Exchange  Act 
Rel.  Na  30908  (April  a  1982).  bi  the  ICmpp  order,  the 
CoBnuaaioM  alao  stated  thai  (hottiote  omitted): 

Where  a  securityholder  is  deemed  to  have 
reS"****^  Ihe  list  under  both  state  and  federal  law. 
the  legiaUaiit  mtist  promptly  advise  the  requesting 
secuiity bolder  as  to  whether  it  will  mail  or  provide 
a  list  under  Rule  14a-7.  and  must  not  mislead  the 
securityholder  as  to  whether  its  rights  to  a  list  under 
state  law  have  been  afTcded  by  the  registiant's 
actions  under  Rule  14«-7.  Thus,  care  must  be  taken 
not  to  mislead  the  securityholder  with  respect  to  the 
comparability  of  the  information  to  be  provided 
under  Rule  14*-7  and  stale  law.  Prompt  compliance 
with  Rule  14*-7  is  required,  even  if  a  concurrent 
request  baa  bee*  ptaaaalad  to  Ae  la— er  under  state 
law. 

•Propoeed  Rule  14*-7(aKl). 


provided  under  state  law  or  by 
contrsct.** 

Rule  14a-7  would  continue  to  ap{riy 
only  to  reqaests  from  shareholders 
entitled  to  vote  on  the  subject  matter  of 
the  soliatation  or  at  die  meeting: 
accordingly,  beneficial  owners  who  are 
not  entitled  to  vote  under  state  law  on 
the  aiatter  would  have  to  obtain  the 
cooperation  of  their  recordholders. 
Comment  is  requested  whether 
beneficial  owners,  even  when  not 
entitled  to  vote  or  execute  a  proxy  in 
their  own  name,  should  be  entided  to 
make  a  request  under  Rule  14a-7 
without  the  assistance  of  the 
recordholder  if  proper  documentation  is 
provided. 

2.  Registrant's  Election  to  Mail 

The  reproposal  also  would  clarify  that 
the  rule  requires  the  registrant  to 
provide  such  information  for,  and 
undertake  maflings  to,  subsets  of 
shareholders.  Thus,  for  example,  a 
requesting  shareholder  could  request 
mailing  to  those  ^arehoMers  with  the 
largest  shareholdings  that  account  for 
60%  of  the  outstanding  sbaras  eligible  to 
vote. 

The  registrant  will  no  longer  be  able 
to  delay  mailing  the  shareholders 
soliciting  materials  pursuant  to  Rule 
14a-7  until  the  eariier  of  the  aanrversary 
date  of  the  mailing  of  the  prior  year's 
proxy  statement  or  the  mailing  of  its 
own  materials,  as  is  ctvrently  pemntted. 
The  maihng  must  occur  with  reasonable 
promptness  after  the  shareholder  has 
delivered  its  solidtii^  materials,  along 
with  the  necessary  packaging  and 
postage.** 

3.  Ceitificatian  to  Obtaia  Shareholder 
List 

As  noted,  a  requesting  shareholder 
would  be  required  to  sobrail  to  the 
registrant,  akong  with  its  request  a 
certification  by  affidavit,  declarathm, 
affirmation  or  other  sanilar  document 
provided  for  under  applicable  state  law, 
that  die  bst  woold  not  be  used  for  any 
purposes  except  to  solicit  other 
shareholdera  with  respect  to  the  same 
subject  matter  or  meting  for  which  the 
registrant  is  soliciting  or  intends  to 
solicit  proxies  and  that  the  requestor 
will  treat  die  infbmation  contained  in 


"Id.  This  conchision  is  amply  demonstrated  by 
caae»  haidins  dtat  cuneni  Bute  »«*-7.  which  p«nta 
the  registrant  Uw  eboie*  whethac  to  deliver  a  hat  or 
mail  far  the  aecurity  holder,  does  not  preempt  state 
law  and  prevent  a  state  from  requiring  the  registrant 
to  deliver  the  Ks«  upon  demand.  First  Surety  Corp. 
v.  Community  Bank.  337  F.  Supp.  907,  8n>(CJl.  CaL 
1971):  Wood.  Walker  Sr  Co.  v.  Evans.  300  F.  Supp. 
171. 173  (D.  Colo.  1909).  affdvn  ?2A  8S2  (lOlh  Or. 
1972). 

"Proposed  Rule  l4a-71aK2K>). 


die  list  as  confidential.**  Certification 
wiff  not  be  required  indiere  a  shareholder 
requests  a  mailing,  or  where  the 
registrant  elects  to  mail. 

Any  actual  use  of  a  list  obtained 
under  proposed  Rule  14a-7  that  is 
inconsistent  with  the  rule  and 
certification  would  subject  the  offending 
shareholder  to  a  potential  Commission 
enforcement  action,  including  civil 
injunctive  or  administrative  proceedings 
and  possible  fines. 

Commenters  should  address  the  costs 
and  benefits  of  the  proposed  use 
certification  requirement  in  its  entirety, 
including  whether  this  requirement 
would  save  as  an  adequate  safeguard 
against  list  misuse.  Specific  comment  is 
sought  as  to  whether  the  certification    - 
not  only  should  be  provided  to  the 
registrant,  but  also  should  be  filed  with 
the  Commission. 

Under  about  20  state  inspection 
statutes,  it  is  a  valid  defease  to  an 
action  for  wron^ul  denial  by  the 
requesting  shareholder  that  the  latter 
has  sold  or  misused  the  list  within  the 
previous  two  to  five  years  from  the  date 
of  request.  Should  Rule  14a-7  be 
amended  to  include  a  similar  provision 
to  preclude  access  by  shareholdcts  who 
have  been  found  to  have  misused  a  list 
in  the  pest,  for  example,  five  years? 
Comment  further  is  requested  on 
whether  die  shareholder  shooM  be 
required  to  return  or  destroy  the  bst 
after  a  defined  period. 

4.  List  of  Beneficial  Owners  and  Related 
Issues 

The  June  ISBl  proposal  would  have 
revised  tte  requirements  with  respect  to 
the  stockhdder  list  to  be  provided  under 
the  rule  to  more  closely  parallel  the 
information  available  under  state  law. 
The  list  required  by  currant  Rule  14»-7 
falls  far  short  of  the  infcmnation  a 
shareholder  could  obtain  under  the  lawa 
and  decisions  of  most  states.  For 
example,  security  holding  and  beneficial 
ownership  information  is  coaunonly 
required  under  state  law  when 
reasonably  avadable.*  Improvements  to 


**  Proposed  Rule  14e-7{c). 

••See.  e.g..  Sadler  v.  ftClt  928  F.2d  4S  (2ri.  Or. 
1991)  (constraing  New  Tad(  law):  HatleigM  Osfk  v. 
lone  ArysiH.  428  A^  3fiO  (Del.  Ch.  ISSI)  (conrt 
found  that  upon  slwwim  ol  a  ptoyar  poipoa*.  tb* 
requesting  securityboMar  was  entitled  to  the  same 
lists  and  data  relattng  to  atodtholders  as  was 
available  lo  the  corpocatton):  Biuiington  industriet, 
Inc.  V.  CJi.  Maalmd^Stmt.  No.  08-3296  (UX  Pa. 
1906)  (the  District  Courl  for  Am  Baalam  District  at 
Pennsylvania  ordered  the  registrant  to  produce, 
pursuant  to  the  Pennsyhrania  inspection  statute,  nof 
only  information  concerning  the  benencial  owners 
of  shares  held  by  the  caninl  dapoaitory  syalems  but 
also  the  names  and  addresses  of  ail  beneficial 
o«vners  that  had  been  identified  by  tha  ngiatrant 
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the  list  proposed  in  June  are  being 
reproposed.  with  one  substantive 
change.  Information  with  respect  to 
beneRcial  owners  will  not  have  to  be 
provided  if  it  is  not  already  in  the 
possession  of  the  registrant  at  the  time 
of  the  request  and  is  not  otherwise 
compiled  and  used  by  the  registrant 
during  the  course  of  its  solicitation.  In 
addition,  the  amended  rule  would 
require  registrants  to  provide  eligible 
requesting  shareholders  with  the  list 
information  within  five  business  days 
from  the  date  of  request. 

A  list  of  nonobjecting  beneficial 
owners  (NOBOs)  or  consenting 
beneficial  owners  (COBOs)  normally 
would  not  include  employees  of  the 
registrant  or  its  affiliates.*^  Comment  is 
requested  whether  the  rule  should  be 
revised  to  require  information 
concerning  employees  of  the  registrant 
or  an  affiliate  participating  in  entployee 
benefit  plans  to  be  included  in  the 
beneficial  ownership  information 
provided  to  the  requesting  shareholder, 
regardless  of  whether  the  registrant  has 
elected  to  treat  such  holdings  as  exempt 
employee  benefit  plan  securities.*'  In 
addition,  should  shareholders  receiving 
a  NOBO/COBO  list,  as  well  as  the 
registrant,  be  permitted  to  use  the  list  to 
mail  proxy  materials  directly  to 
beneficial  owners,  so  long  as  adequate 
disclosure  is  provided  concerning  the 
need  for  the  recordholder  to  execute  the 
proxy  and  proxy  materials  are  sent 
separately  to  the  recordholder? 

A  number  of  commenters  expressed 
opposition  to  the  disclosure  of 
information  regarding  NOBO  and  COBO 
information.  Concerns  raised  by  some 
issuer  organizations  and  other 
commenters  included  possible  breach  of 
confidentiaUty  of  the  list,  invasion  of  the 
beneficial  holders'  privacy  by  furnishing 
to  third  parties  their  names,  addresses 
and  security  position  information.  A 
shareholder  right  of  privacy  has  not 
been  generally  recognized  by  the  state 
courts  as  a  basis  for  an  issuer  to  resist  a 
proper  shareholder  Ust  request.  Judicial 
decisions  under  the  laws  of  Delaware. 
New  York.  Nevada  and  Pennsylvania 
have  specifically  recognized  a 
shareholder  right  of  access  to  the  NOBO 
Ust." 


pursuant  to  Rule  14b-l(c)):  Cenergv  Corp.  v.  Bryson 
Oil  and  Gas  P.LC.  662  F.  Supp.  1144  (Nev.  1967) 
(couri  ordered  production  of  NOBO  list  and  CEDE 
breal(downs  in  possession  of  the  corporation  and 
found  that  if  allowed  to  shield  the  names  of  actual 
owners  from  other  stockholders,  management 
would  have  an  unfair  advantage  in  the  proxy 
Bolicilation  battle). 

"See  Rule  14'a-13(b)(3).  17  CFR  240.14a-13(b)|3). 

»'  See  Rule  14a-l(d).  17  CFR  240.14a-l(d). 

"See  cases  discussed  supn  n.  49.  Rejecting  an 
issuer's  argument  that  the  NOBO  list  should  be 


As  noted  above,  the  proposal  has 
been  revised  to  provide  that  a  NOBO/ 
COBO  list  will  be  required  to  be 
delivered  under  the  revised  rule  only 
when  it  already  has  been  procured  by 
the  issuer.  Thus,  the  requestor  will  not 
bear  any  expense  of  compilation  of  that 
list  other  than  incidental  costs  in 
connection  with  the  reproduction  and 
delivery  of  the  Ust.  All  other  costs 
incurred  in  connection  with  the 
production  of  the  shareholder  list  would 
be  borne  by  the  requesting 
shareholder." 

As  to  the  proposed  "window  period" 
for  issuer  list  production,  the  five 
business-day  period  reproposed  today  is 
consistent  with  the  delivery  periods 
specified  in  most  of  the  state  statutes 
imposing  such  a  requirement.** 

As  under  the  current  rule,  the 
registrant  would  be  required,  at 
reasonable  intervals,  to  provide 
requested  updated  information. 
However,  the  proposed  rule  would  not 
require  the  registrant  to  provide  the 
shareholder  information  more  current 
than  holdings  as  of  the  record  date.** 

5.  Disclosure  of  Registrant's  Denial  of 
Securityholder  List  Requests 

At  the  suggestion  of  several 
commenters,  in  Ueu  of  eliminating  the 
registrant's  option  to  mail  soliciting 
materials  rather  than  produce  the  Ust 
under  Rule  14a-7,  as  proposed  in  June 
1991,  the  Commission  is  proposing  to 
amend  the  disclosure  requirements  of 
Schedule  14A  and  Schedule  14C  to 
require  disclosure  of  securityholder  list 
requests  that  have  not  been  satisfied  at 
the  time  the  proxy  or  information 
statement  is  disseminated  to 
securityholders.** Those  proposing  this 


withheld  to  preserve  the  benericial  owner's  interest 
in  confidentiaiity.  the  Delaware  Chancery  Court 
reasoned  that  "by  allowing  their  names  to  appear 
on  the  NOBO  list,  the  beneficial  owners  apparently 
decided  that  they  would  prefer  to  receive  direct 
communications  from  the  corporation.  It  it 
reasonable  to  assume  that  they  would  want  the 
same  type  of  direct  contact  on  corporate  matters  ' 
from  other  ttockholdert."  Shamrock  Associates  v. 
Texas  American  Energy  Corp..  517  A.  2d  6S8  (Del. 
Ch.  1966). 

To  the  extent  banks  and  broker-dealers  are  using 
forms  to  obtain  a  customer's  preference  with 
respect  to  disclosure  of  beneficial  ownership  that 
only  seek  consent  to  disclose  the  Identity  of  the 
customer  to  the  registrant,  regardless  of  whether 
any  revisions  to  Rule  14a-7  are  adopted,  the 
approach  already  followed  by  the  slate  courts  to 
this  issue  should  cause  those  Firms  to  review  their 
forms  to  ensure  that  customers  are  aware  that  their 
names,  addresses  and  holdings  could  be  provided  to 
persons  other  than  the  issuer. 

"Proposed  Rule  14a-7(e). 

"E-g..  Del.  Code  Ann.  tit.  &  |  220(c).  Mich.  Comp 
Laws  Ann.  {  450.1487.  Pa.  Stat.  lit.  IS  {  1506.  But  see 
Md.  Corps,  ft  Ats'n  Code  Ann.  |  2-613  (20  calendar 
day  period). 

>•  Proposed  Rule  14a-7(a)(2)(ii). 

''Proposed  Item  6(f)  to  Schedule  14A. 


alternative  as  a  means  of  preventing 
abusive  denials  of  shareholder  list 
requests  suggest  that  the  proposal  wiU 
circumscribe  management  denial  of  list 
requests  as  a  tactic  to  impede  proper 
shareholder  communications  and  will 
appropriately  inform  shareholders  of 
management's  attempts  to  preclude 
shareholder  commimications. 

Under  this  proposal,  the  registrant 
would  be  required  to  disclose  the  name 
of  the  requestor,  the  reasons  provided 
by  the  requestor  for  requesting  the  list, 
and  the  registrant's  reasons  for  not 
complying  with  the  request.  To  prevent 
a  late  Ust  request  from  delaying  the 
mailing  of  the  registrant's  proxy  or 
information  statement,  only  requests 
received  20  or  more  business  days 
before  the  date  of  the  statement  need  be 
disclosed  in  the  proxy  or  information 
statement.  Securityholder  lists  requests 
received  after  that  date  would  be 
discussed  in  the  next  soliciting  material 
provided  to  securityholders,  or  if  none  is 
disseminated,  in  the  next  proxy  or 
information  statement  disseminated  to 
shareholders  by  the  registrant. 

An  instruction  would  provide  that 
disclosure  must  be  provided  regardless 
of  whether  the  list  was  requested  under 
state,  federal  or  common  law  or 
pursuant  to  contractual  pravisions. 
Where  the  registrant  exercises  its  option 
under  Rule  14a-7  to  maU  the  requesting 
securityholder's  materials  in  lieu  of 
complying  with  a  Ust  request  that 
determination  must  be  disclosed. 
Disclosure  would  not  be  required  if  a 
court  has  ruled  that  the  registrant  was 
not  under  an  obligation  to  produce  the 
Ust  under  state  law  or  that  the  request 
was  not  properly  made  under  Rule  14a- 
7. 

Comment  is  requested  on  the 
appropriateness  and  utility  of  the 
proposed  disclosure. 

E.  Announcements  by  Shareholders  of 
Voting  Decisions 

The  obligation  to  comply  with  the 
proxy  rules  often  wiU  turn  on  whether 
the  communication  falls  within  the 
definition  of  "solicitation"  under  those 
rules.  See  Rule  Ua-l[I).  17  CFR 
9  240.14a-l(/).  Questions  have  arisen 
whether  public  announcements  by 
shareholders  of  how  they  intend  to  vote 
along  with  an  explanation  for  that  vote 
constitute  proxy  solicitations.  Indeed, 
some  fiduciaries  believe  it  appropriate 
or  necessary  to  disclose  to  the  public 
and  their  beneficiaries  how  the  fiduciary 
will  vote  the  securities  on  significant 
issues. 

In  order  to  clarify  that  such 
announcements  are  not  proxy 
solicitations  subject  to  the  proxy  rules. 
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the  Commission  is  proposing  to  amend 
the  definitiim  of  solicitation  to  exclude 
public  announcements  by  shareholders 
of  how  they  intend  to  vote  on  a 
particular  matter  or  matters  and  the 
shareholder's  reasons  for  that  vote.  This 
exclusion  from  the  detinition  of 
solicitation  wo\ild  only  be  applicable  if 
the  shareholder  was  not  otherwise 
soliciting  proxies. 

F.  Proxy  Statement  DeJ.'very 
Requirements— Amendments  to  Rule 
14a-12 

Rule  14a-3(a)  *^  provides  that  no 
solicitation  may  be  made  unless  each 
person  solicited  is  concurrently 
furnished  or  has  previously  been 
furnished  with  a  written  proxy 
statement.  Exemptions  to  this  proxy 
statement  delivery  requirement  are 
provided  in  Rule  14a-ll{d)  and  14a-12.»* 
Rule  14a-ll(d)  permits  the  sohcitation 
process  in  election  contests  to  begin 
prior  to  the  delivery  of  a  proxy 
statement  so  long  as  no  proxy  card  is 
provided,  certain  background 
information  concerning  the  participants 
is  disclosed  and  a  proxy  statement  is 
provided  to  shareholders  as  soon  as 
practicable.  There  is  no  restriction  on 
the  content  of  such  communications, 
other  than  that  imposed  by  the  antifraud 
provisions  of  Rule  14a-9.  Subject  to 
similar  requirements.  Rule  14a-12  allows 
for  the  commencement  of  a  solicitation 
in  non-election  contest  matters,  prior  to 
delivery  of  a  proxy  statement  to 
solicited  persons,  where  an  opposing 
solicitation  or  other  publicized  activity 
threatens  to  frustrate  a  planned 
solicitation. 

The  Commission  is  proposing  to 
amend  Rule  14a-12  to  extend  the  ciurent 
exceptions  to  the  proxy  statement 
delivery  requirements  of  Rule  14a-3(a) 
for  contested  matters  to  all  soHcitations, 
eliminating  the  exclusion  for  election 
contests  and  the  requirement  that  the 
solicitation  be  made  in  response  to  an 
opposing  solicitation  or  other  publicized 
activity  that  could  frustrate  a  planned 
solicitation.  Rule  14a-ll(d)  and  the  filing 
requirement  under  Rule  14a-ll(e)  would 
be  rescinded  as  no  longer  necessary  in 
light  of  the  applicability  of  revised  Rule 
14a-12  to  election  contests.  The  existing 
requirements  of  Rule  14a-12  prohibiting 
delivery  of  a  form  of  proxy,  and 
mandating  disclosure  of  background 
information  and  the. deU very  of  a  proxy 
statement  to  a)l  persons  s<dicited  as 
soon  as  practicable  will  be  retained.  In 
addition,  as  discussed  above,  soliciting 
materials  disseminated  pursuant  to 


revised  Rule  14a-12  would  not  have  to 
be  filed  in  prehminary  form  and 
precleared  by  the  Commission  staff. 

G.  Amendment  of  Proxy  Statement 
Delivery  Requirement  To  Facilitate 
General  Broadcast  or  Publication  of 
Soliciting  Materials 

Currently,  the  proxy  delivery  rule  has 
been  interpreted  to  require  delivery  of  a 
proxy  statement  to  all  shareholders 
where  a  soliciting  party  puUishes 
soliciting  material  in  a  newspaper  or 
broadcasts  such  material.  The 
publication  or  broadcast  is  viewed  as  a 
solicitation  delivered  to  all 
shareholders.  This  application  of  the 
proxy  statement  delivery  rule  can. 
because  of  the  prohibitive  costs, 
foreclose  use  of  public  media  by  those 
financing  a  solicitation  with  their  own 
funds.  The  effect  of  the  rule  may  in  fact 
be  to  curtail  widespread  dissemination 
of  the  dissenting  shareholder's  views.  To 
address  this  often  prohibitive  burden  on 
published  or  broadcast  solicitations,  the 
Commission  is  proposing  to  amend  the 
proxy  statement  deHvery  requirement  to 
provide  that  a  solicitation  by  means  of  a 
speech,  publication  in  newspapers, 
magazines  and  other  publications 
(including  press  releases)  or  broadcasts 
would  not  in  and  of  itself  trigger  the 
proxy  statement  delivery  requirement 
so  long  as  a  definitive  proxy  statement 
relating  to  the  solicitation  is  on  file  with 
the  Commission  **at  the  time  the 
solicitation  is  published."*  broadcast  or 
the  speech  is  made  and  no  form  of  proxy 
is  provided  in  connection  with  the 
speech,  publication  or  broadcast" 

Unlike  the  proposed  modifications  to 
Rule  14a-12  which  would  apply  only 
where  the  soliciting  party  has  not 
delivered  a  form  of  proxy  to 
shareholders,  the  proposed  modification 
of  the  proxy  delivery  rule  would  apply 
throughout  the  proxy  solicitation  period. 
The  modification  would  simply  permit  a 
soliciting  party  to  pubUsh  in  the  press  or 
broadcast  a  solicitation  without 
automatically  triggering  a  proxy 
statement  delivery  requirement  to  every 
shareholder — the  costs  of  which  could 
run  into  the  hundreds  of  thousands  of 
dollars.  The  modification  would  not 
diminish  the  proxy  statement  delivery 


requirement  where  a  form  of  proxy  is 
provided  in  connection  with  die  speech, 
publication  or  broadcast,  or  where  a 
solicitation  is  otherwise  communicated. 
The  solicitation  would  continue  to  be 
subfect  to  antifraud  prohibitions. 
Delivery  of  a  form  of  proxy  to  a 
shareholder  would  still  have  to  be 
accompanied  or  preceded  by  delivery  of 
a  proxy  statement  to  such  shareholder. 

H.  Enhanced  Disclosure  Regarding 
Voting  Results  and  Vote  Tabulation 
Policies 

1.  Votmg  Results 

The  Commission  is  proposing 
additional  amendments  designed  to 
enhance  disclosure  regarding  the  results 
of  a  shareholder  vote.  Currently,  Item 
4(c)  of  Form  10-Q  "  and  Form  lO-K." 
respectively,  require  disclosure  of  voting 
results  only  with  respect  to  contested 
elections  and  certain  other  matters,  and. 
in  such  instances,  disclosure  is  limited 
to  the  number  of  affirmative  and 
negative  votes  cast  Since  the  adoption 
of  Item  4(c)  40  years  ago.**  shareholder 
interest  in  more  particularized 
information  on  voting  results  has 
increased,  particularly  with  respect  to 
abstentions  and  withheld  votes.** 
Today,  a  particular  voting  decision  often 
is  intended  to  send  an  explicit  message 
to  the  registrant's  board  of  directors.  For 
example,  certain  large  institutional 
shareholders  have  announced  recenUy  a 
policy  of  withholding  votes  on  an 
uncontested  management  slate  and 
publicizing  that  fact  to  express 
dissatisfaction  with  management's 
policies  or  practices.**  Information 
regarding  withheld  votes  may  be  of 
particular  interest  in  an  uncontested 
election  since,  in  this  instance, 
withholding  a  vote  may  be  one  of  the 
few  means  of  expressing  disagreement 


"17CFR2«.14«-3<»). 

"I?  CFR  240.t4d-tl(d)  and  17  CPH  240.14^J2. 


"Proposed  Rule  14a-3(f). 

"Such  publication,  broadcast  or  speech  could  be 
made  without  the  proxy  statement  on  Tile  pursuant 
to  proposed  Rule  14a-12.  The  Schedule  14B  filing 
requirements  under  the  proposed  revisions  to  Rule 
14a-11(c)  would  also  be  triggered  in  an  election 
contest  by  a  solicitation  pursuant  to  proposed  Rule 
14»-3(r)- 

"Thos.  for  exampte.  publication  of  a  brm  of 
proxy  would  preclude  reliance  on  the  exception  as 
would  ■  broadcast  that  instructed  listeners  on  how 
to  provide  a  proxy  by  telephone.  Telex,  datagram  or 
other  similar  means. 


« 17  CFR  249  3083. 

•»17  CFR  249.310. 

**  Exchange  Act  Release  No.  4886  (March  17. 
19S2).  originally  adopted  as  Item  14  to  Form  S-K. 
transferred  to  Form  10-Q  in  Exchange  Act  Release 
No.  13T56  (January  13. 1977).  and  incorporated  ifrto 
Form  10-K  in  Exdhange  Act  Release  Na  18SM 
(March  3. 1962). 

"See  generally  Heard.  Institutional  Investors: 
Active  Institutions  Sharpen  Their  Focus  for  ;SB2, 
Insights  at  18  (December  1991):  Reed,  The 
Tabulation  of  Abstentions  in  Proxy  Voting.  Insights 
14  (December  1991):  J.  Gtundfest,  "lust  Vote  No  oe 
just  Don't  Vote,"  Presentation  before  the  Fall 
Meehng  of  the  Council  of  Institutional  Investors 
(Washington.  D.C..  November  7. 1990). 

"See  Wharton,  /ust  Vote  Na  Ham.  Bus.  Rev.  130 
(November-December  1991)(Chairman  and  CEO  ftf 
America'*  largest  institutional  investor.  TLAA- 
CREF.  announced  adoption  of  such  a  policy). 
CalPERS  also  haa  employed  Ibis  policy  [see  Heard, 
Institutional  Investors:  Active  Institutions  Sharpen 
Their  Focus  for  199Z  Insights  at  18  (December 
1991)).  as  has  the  California  State  Controller  (see 
Director's  Monthly  at  It  (March  1992)). 


with  management  Many  corporatioDa 
themselves  have  recommended  this 
tactic  as  an  efEective  means  of 
communicating  shareholder  concerns  to 
the  board. 

To  provide  shareholders  with  more 
complete  disclosure  regarding  voting 
results.  Hem  4(c]  of  Forms  10-Q  and  10- 
K  would  be  amended  to  require 
disclosure  of  die  number  of  votes  cast 
for.  against  or  withheld  (elections),  or  as 
abstenticms.  as  well  as  non-votes,  as  to 
each  matter  presented  for  a  shareholder 
vote,  including  both  contested  and 
uncontested  elections  of  directors.  The 
information  would  have  to  be  provided 
with  respect  to  each  nominee.  A  specific 
explanation  would  be  required  of  bow 
votes  falUng  within  each  category  have 
been  tabulated  by  the  registrant  The 
item  also  clarifies  that  disclosure  of  the 
outcome  of  the  vote  must  be  reported  in 
the  periodic  report  covering  the  period 
during  which  the  vote  was  taken.  This 
will  facilitate  locating  such  information. 

2.  Vote  Tabulatimi  Policies  and 
Procedures 

Given  the  diverse  state  law 
approaches  to  proxy  tabulation, 
particulariy  with  respect  to  abstentions 
and  broker  non-votes."  the  Commission 
also  proposes  to  amend  Item  21  of 
Schedule  14A  to  clarify  the  disclosure 
required  of  the  manner  in  which  proxy 
votes  will  be  counted,  including  the 
treatment  and  effect  of  abstentions  and 
non-votes  both  under  state  law  and 
registrant  charter/by-law  provisions.** 
This  amendment  codifies  ciurent 
Commission  interpretation  under  Item 
21.  The  revised  item,  however,  would  be 
extended  to  the  election  of  directors, 
unlike  the  current  requirem«it  Such 
disclosure  is  intended  to  inform 
shareholders  of  the  consequences  of 
voting  in  a  particular  manner  under 
state  law,  including  where  true  that  an 
abstention  or  non-vote  could  have  the 


same  effect  as  a  "no  vote"  in  the 
tabulation  of  the  proxies.** The 
disclosure  of  the  effect  of  an  abstention 
or  a  non-vote  must  be  clearly  and 
concisely  set  forth,  and  not  obacared  by 
obtuse  legalistic  boilerplate. 

/.  Presentation  of  Matters  on  the  Form 
of  Proxy 

Rule  14a-4(a)  provides  that  the  form 
of  proxy  shall  identify  each  matter  or 
"group  of  related  matters'*  intended  to 
be  acted  upon.  Rule  14a-4(b)(l]  requires 
that  the  form  of  proxy  provide  an 
opportunity  to  specif  by  boxes  a  choice 
between  approval  or  disapproval  of,  or 
abstention  with  respect  to.  each  matter 
or  "group  of  related  matters."  Where  a 
registrant  or  other  party  expressly 
conditions  the  adoption  of  one  matter  on 
the  approval  of  other  matters,  the 
matters  have  not  been  required  to  be 
separately  set  forth  on  the  form  of 
proxy.  Such  an  approach  has  been 
viewed  as  causing  shareholders  to 
approve  matters  they  mi^t  not  if 
presented  independently.  . 

To  address  the  disclosure  concerns 
presented  by  the  practice  of  bundling 
related  matters,  the  Commission  is 
proposing  to  amend  Rule  14a-4(a)  and 
14a-4(b)(l)  to  require  the  form  of  proxy 
to  set  out  each  matter  in  a  group  of 
related  matters  separately  on  the  form 
of  proxy  to  allow  for  a  separate  vote  on 
each  matter.^* The  proposal  is  intended 
to  permit  shareholders  to  act  on  each 
matter  to  be  approved.  It  fiirthers  the 
purposes  underljring  Rule  14»-4{b)(l).  to 
allow  shar^olders  to  vote  for.  against 
or  abstain  on  each  matter  presented, 
and  not  have  the  soliciting  party 
determine  the  sharehdder's  choices. 
Since  the  legal  effect  of  a  matter 
approved  by  shareholders  generally  is  a 
question  of  state  law,  the  proposal 
would  not  prohibit  the  soliciting  party 
from  conditioning  the  effectiveness  of 
any  prt^osal  on  the  adoption  of  one  or 


*'In  two  instances,  a  shareholder  will  be  deemed 
present  at  the  meeting  for  quorum  purposes,  but  will 
be  deemed  not  to  have  voted  on  a  particular  matter. 
First,  the  shareholder  may  specifically  abstain  from 
the  vote  by  registering  an  abstention  vote.  Second,  a 
nominee  holding  shares  for  beneficial  owners  may 
have  voted  on  certain  matters  at  the  meeting 
pursoant  to  discretionary  authority  or  instructions 
from  the  beneficial  owners,  but  with  respect  to 
other  matters  may  not  have  received  instructions 
from  the  beneficial  owner  and  nwy  not  exercise 
discretionary  voting  power.  Such  unvoted  shares 
are  termed  "noo-vote*." 

"  fai  some  slates.  corporstioM  can  aher  the  stale 
law  approach  to  proxy  tabuletion  by  certificate  of 
incorporation  or  by-law  amendmeoL  A  recent 
survey  by  the  Investor  Responsibility  Researcb 
Center  indicates  that  companies  vary  widely  in 
their  treatment  of  abstentions  and  broker  non-votes 
when  calculating  the  percentage  of  the  vote  that 
shareholder  proposals  receive.  See  Reed.  The 
Tabulation  of  Abstenttona  in  Proxy  Voting,  Insights 
(December  1991]  at  IS. 


"For  example,  in  states  adopting  Section  7JS  of 
the  Revised  Model  Business  Corporatioa  Act.  there 
i*  a  stahjtory  presumption  that  a  proposal  peaaea  if 
it  receives  a  majority  of  votes  cast  for  or  againal  a 
proposal,  so  long  as  a  quorum  is  present  at  the 
meeting.  See.  e.g.,  Florida  (Fla.  Stat.  Ann.  |  607.0727) 
and  New  York  (N.Y.  Bus.  Corp.  Uw  f  614).  Under 
this  approach,  abatentions  and  non-voles  bave  no 
effect  on  the  vole.  Other  states  require  that  a 
majority  of  the  quorum  vote  in  favor  of  a  proposal 
for  it  to  pass.  See,  e.g..  Ala.  Code  1 10-2A-52.  Under 
this  approach,  abstentions  and  non-votes  have  the 
effec4  of  a  vote  against  a  propoaal.  Delaware  has 
adopted  a  hybrid  of  these  approaches  pursuant  to 
which  abstentions  are  treated  as  votes  against  a 
propoaal  and  non-voles  have  no  effect  on  the  vote. 
See  Del.  Code  Ann.  Ut  &  |  216:  Berlin  v.  Emerald 
Partners.  552  AJd  482  (Del.  1988). 

'*In  addition  to  providing  separate  boxes,  the 
form  of  proxy  could  afford  shareholders  an 
opportunity  to  mark  a  single  box  for.  against,  or 
abstain  with  respect  to  a  specified  group  of 
proposals. 


more  odter  proposals,  if  permitted  by 
state  law.  In  such  case,  appropriate 
disclosure  would  be  reqi^red  to  advise 
sfaardx>iders  that  a  vote  against  one 
prtqweal  cooki  have  the  effect  erf  •  vote 
against  the  group  of  nratnally 
conditioned  proJKwals. 

/.  Bona  Fide  Nominees — Proposed 
Amendment  to  Rule  14q-4 

The  difficulty  experienced  by 
shareholders  in  gaining  a  voice  fa) 
determining  the  composition  of  the 
board  of  directors  has  been  higfaK^ted 
by  a  number  of  comment  letters  and 
proposals,  as  well  as  congressional 
proposals  for  expanded  shareholder 
access  to  management  proxy  statements 
for  the  purpose  of  nominating  director 
candidates.  These  proposals  are  based 
on  the  perception  that  currently  the 
board  of  directors  is  picked  by 
management  and  therefore  does  not 
allow  for  truly  independent 
representation  of  shareholder  interests. 
One  answer  to  complaints  about  the 
asserted  closed  nomination  process  has 
been  that  shareholders  are  always  free 
to  nominate  and  solicit  proxies  in  favor 
of  their  oHm  candidates. 

Some  have  contended  that  obtaining 
minority  representation  on  the  board 
allows  for  a  form  of  "constructive 
engagement"  without  necessitating  a 
change  of  control  of  the  corporation.^* 
The  proxy  rules,  it  has  been  asserted, 
are  a  principal  impediment  to 
shareholders  seeking  such  minority 
representation.  A  party  seeking  to 
nominate  less  than  a  majority  of  a  board 
where  the  entire  board  is  up  for  election 
and  sohcits  proxies  to  vote  for  such 
nominees  is,  in  effect  nmning  a  "short 
slate."  However,  shareholders  may  be 
unwilling  to  execute  a  proxy  that  does 
not  contain  authority  to  vote  for  all 
seats  up  for  election,  absent  cumulative 
voting,  since  the  shareholder  would  not 
be  exercising  its  full  voting  power.  State 
law  generally  provides  that  a  later-dated 
proxy  revokes  all  prior  proxies,  at  least 
with  respect  the  same  subject  matter. 
Therefore,  imder  state  law  a  shareholder 
can  be  prevented  from  executing  both 
insurgent  and  management  proxies  to 
vote  for  that  mix  of  board  nominees  it 
wishes  to  serve.  ^* 


"  See,  e.g^  CiUoa  k  Kraakroan.  Reinventing  the 
Outside  Director:  An  Agenda  (or  Inatilutional 
Investors.  43  Stan.  L  Rev.  401  (1991). 

"  See  Concord  Financial  v.  Tri-Stote  Motor 
Transit  Co.  ofDehwore.  567  A.2d  1.  8  (Del.  Ch. 
1989).  A  well  developed  bcxjy  of  law  examining  thia 
area  holds  tt>al  in  determining  the  validity  of 
proxies,  inspectors  of  an  election  mast  reject  all 
identical  but  conflicting  proxies  when  Ihe  caoflid 
cannot  be  resotved  from  the  face  of  Ihe  proxies 
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To  solve  this  problem,  a  soliciting 
shareholder  may  wish  to  round  out  its 
slate  by  including  the  names  of  persons 
nominated  on  management's  slate.  Here, 
the  Commission's  proxy  rules  erect  the 
unnecessary  impediments.  Rule  14a-4(d) 
prohibits  the  listing  on  a  form  of  proxy 
of  the  names  of  persons  who  are  not 
"bona  fide  nominees."  that  is.  persons 
who  have  consented  to  be  named  in  the 
proxy  statement  of  the  soliciting  party 
and  to  serve  if  elected"  Rarely,  if  ever, 
do  management  nominees  consent  to  be 
named  by  insurgents.  That  rule  has  the 
effect  of  depriving  shareholders  of  the 
opportunity  to  vote  for  one  or  more 
management  nominees  on  an  insurgent's 
card  in  a  short  slate  situation,  since 
those  persons  have  not  consented  to  be 
named  in  the  insurgent's  proxy 
statement  Therefore,  while  a  dissident 
may  desire  only  to  have  minority 
representation  on  the  board  of  directors, 
the  present  legal  framework  makes  this 
extremely  difficult  and.  in  fact, 
encourages  an  all-or-none  approach  to 
election  contests. 

The  Commission  is  proposing  to 
address  this  problem  by  amending  the 
bona  fide  nominee  rule  to  permit  a 
person  soliciting  proxies  to  vote  for  a 
minority  of  the  board  consisting  of  non- 
management  nominees  to  provide 
shareholders  an  opportunity  to  vote  for 
certain  or  all  of  management's 
nominees.  This  change  will  permit 
insurgents  to  choose  management 
nominees  to  round  out  their  slates  in 
seeking  minority  representation.  The 
form  of  proxy  provided  by  a  dissident 
would  be  required  to  list  separately 
management  nominees.  Where, 
however,  an  insurgent  seeks  to  vote 
proxies  for  a  majority  of  the  board 
consisting  of  non-management  directors, 
and  thereby  obtain  control  of  the  board, 
the  requirement  for  speciHc  nominee 
consent  to  be  named  and  serve  will 
continue.  For  those  insurgents  seeking 
control  of  the  board  of  directors,  it  does 
not  appear  unduly  burdensome  that  they 
should  have  to  propose  a  full  slate  of 


themselves  or  from  (he  regular  books  and  records  of 
the  corporation. 

Williams  v.  Sterling  Oil  of  Oklahoma.  Inc..  273 
A.2d  20*.  285  (DeL  1971)  quoted  in  Parshalle  v.  Roy. 
587  AJd  19,  23-24  (Del.  Ch.  1989).  .See  also 
Comwell.  Palenchar.  Segal  ft  Stevens.  "Splitting 
Votes  in  Proxy  Contests."  2S  Securities  & 
Commodities  Regulation  89  (April  1992); 
"Corporations:  Power  of  Inspectors  of  Election 
Relating  to  Irregular  or  Conflicting  Proxies."  44  ALR 
3d  (1943). 

Attempts  to  reconcile  multiple  proxies  in  order  to 
"mix  and  match"  slates  by  providing  for  "partial 
revocations"  of  earlier  proxies  have  proven 
cumbersome  and  confusing.  See  Proxy  Statement 
nied  by  NYCOR.  Inc.  with  respect  to  Zenith  Corp.. 
dated  March  11. 1991.  The  validity  of  such  an 
approach  is  generally  a  question  of  state  law. 

"Rule  14a-4(dH4).  17  CFR  240.14a-4(d)(4). 


nominees  or  bear  the  obligation  to 
disclose  the  consequences  to 
shareholders  of  using  the  proxy  to  vote 
for  a  short  slate." 

The  proposed  amendment  to  Rule 
14a-4(d)  would  continue  to  address  the 
apparent  underlying  concerns  of  the 
bona  fide  nominee  rule — that 
shareholders  not  be  induced  to  vote  for 
an  unnamed  nominee  or  waste  their 
votes  on  persons,  such  as  a  public 
figure,  who  may  be  named  by  a 
dissident  slate,  but  who  has  not 
consented  to  serve  and  would  not  serve. 
Furthermore,  a  management  nominee 
who  would  not  serve  if  dissidents  were 
elected  to  the  board,  even  if  the  latter 
were  to  occupy  a  minority  position, 
could  disclose  that  intention  to 
shareholders.  Thereafter,  shareholders 
could  assess  this  information  before 
making  a  decision  whether  to  vote  for 
that  nominee. 

nL  Shareholder  Analysis  off 
Management  Performance 

The  Commission  is  publishing  for 
public  comment  a  proposal  that  is  the 
subject  of  a  petition  for  rulemaking 
submitted  by  Edward  V.  Regan. 
Comptroller  of  the  State  of  New  York." 
The  proposal  would  allow  shareholders 
in  specified  circumstances  to  require 
management  to  include  in  its  annual 
proxy  statement  relating  to  the  election 
of  directors,  a  statement  expressing 
views  on  the  performance  of  the 
company,  its  management  and  the  board 
of  directors. "The  procedure  would 
apply  to  information  statements  under 
Section  14(c)  of  the  Exchange  Act  as 
well."  In  publishing  the  proposal  for 
comment,  the  Commission  has  made 
several  revisions  in  the  eligibility  and 
procedural  provisions  that  it  believes 
necessary  for  public  consideration. 

Under  the  proposal,  any  person  or 
group  of  persons  who  has  held  one-half 
of  a  percent  or  more  of  the  voting  power 
of  the  stock  of  the  corporation  for  three 
or  more  years  would  be  eligible  to 
submit  a  statement  to  be  included  in  the 
company's  proxy  statement  relating  to 


the  election  of  directors,  setting  forth 
their  views  on  long-term  company 
performance  and  the  effectiveness  of 
management  in  promoting  the  long-term 
interests  of  the  corporation  and  its 
shareholders. "The  statement  could  be 
submitted  by  a  group  of  shareholders,  so 
long  as  each  member  has  held  the 
securities  for  the  requisite  three  years. 
There  would  be  no  limit  on  the  number 
of  shareholders  that  could  constitute  a 
group  for  the  purpose  of  meeting  the 
one-half  percent  ownership  requirement. 
Solicitations  of  shareholders  to  support 
the  statement  would  not  be  subject  to 
the  proxy  rules  (other  than  Rule  14a-9). 
Written  material  seeking  sponsorship 
would  be  submitted  to  the  Commission . 
under  the  cover  of  a  Notice  Form  14."    . 
Shareholders  would  not  be  deemed  a 
section  13(d)  group  merely  on  the  basis 
of  their  sponsorship  of  the  statement 
Under  the  profwsal,  the  statement 
would  be  limited  to  700  words,  not 
counting  any  tables,  charts  or  graphs." 
There  would  be  no  limit  on 
management's  response  to  a  submitted 
statement  The  statement  would  be 
submitted  120  days  prior  to  the 
anniversary  of  the  mailing  of  the 
registrant's  most  recent  proxy  statement 
relating  to  an  annual  meeting.*'  Only 
three  statements  received  by  that  date 
would  need  to  be  included;  if  more  than 
three  were  submitted,  three  would  be 
chosen  by  lot  after  removing  any 
statements  by  persons  who  have  had 
statements  included  in  the  last  three 
years. "The  procedure  would  not  be 
available  in  election  contests  involving 
two  or  more  opposition  nominees.** 

Comment  is  requested  on  the  proposal 
and  the  appropriateness  or  necessity  for 
providing  access  to  the  company  proxy 
statement  for  such  statements.  In  view 
of  the  size  of  the  investment  that  would 
be  required  under  the  proposed  Vz  of  1% 
standard,**  comment  is  specifically 


"The  required  disclosure  includes  whether  the 
remaining  seats  are  likely  to  be  vacant  or  tilled  by 
management  nominees  (often  depending  on  whether 
the  vote  requirement  for  the  election  of  directors  is 
a  plurality  or  majority  of  votes  cast)  and  that  certain 
management  nominees  may  not  serve  if  elected  to 
an  insurgent<ontrolled  board.  In  addition,  any  plan 
to  fill  any  such  vacancies  on  the  board  must  be 
disclosed. 

"  Copies  of  the  proposal,  submitted  under  a  cover 
letter  from  Mr.  Regan  to  Chairman  Breeden.  dated 
March  1&  1992.  are  available  for  inspection  and 
copying  in  the  Commission's  Public  Reference  Room 
1(202)  272-7450:  File  No.  S7-22-91|. 

'•Proposed  Rule  14a-X(a). 

"  15  U.S.C.  78m  (c).  See  Proposed  Item  S  lo 
Schedule  14C 


"Proposed  Rule  14a-X(b).  Determinations  by  the 
registrant  to  exclude  a  statement  would  be  subject 
to  judicial  review  in  an  action  by  the  sponsor  or  in  a 
Commission  enforcement  action.  See  Roosevelt  v. 
Du  Pont  De  Nemours  &  Co..  958  F.2d  at  41& 

"Proposed  Rule  14a-X(i).  The  party  soliciting 
support,  however,  need  not  meet  the  eligibility 
requirements  of  proposed  exempttve  Rule  14a- 
2(bMl)- 

"Proposed  Rule  14a-X(f)(l). 

•'  If  the  proxy  statement  relates  lo  a  special 
meeting  or  a  consent  solicitation  for  the  election  of 
directors,  the  proposal  would  require  submission  of 
the  statement  a  reasonable  time  before  Ih* 
solicitation. 

"Proposed  Rule  14a-X(g)(2). 

"Proposed  Rule  14a-X(g)(l). 

**This  standard  would  require  an  investment  of 
S376.S  million  in  Exxon  Corporation,  $320  million  in 
General  Electric  $259  million  in  IBM.  $107.2  milHon 
in  Ford  Motor  Company,  $127  million  in  CBS.  Inc. 


V.  Cost-Ben 
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sought  on  the  appropriateness  of  tfie 
size  requirement  for  shareholdings.  If 
the  proposal  were  implemented  by  the 
Commission,  should  the  requisite 
holding  be  lowered,  or  should  there  be 
an  alternative  dollar  threshtdd,  for 
example  $10  million  or  $100  million? 
Should  the  required  holding  period  be 
changed  to  one,  two  or  five  years? 

IV.  Request  for  Comments 

Any  interested  person  wishing  to 
submit  written  comments  on  the 
proposed  revisions  to  the  Commission's 
proxy  rules,  as  well  as  on  other  matters 
that  might  have  an  impact  on  the 
proposals  contained  herein,  are 
requested  to  do  so.  The  Commission 
also  requests  comment  on  whether  the 
proposed  rules,  if  adopted,  would  have 
an  adverse  impact  on  competition  or 
would  impose  a  burden  on  competition 
that  is  neither  necessary  nor  appropriate 
in  furthering  the  purposes  of  the 
Exchange  Act.  Comments  on  this  inquiry 
will  be  considered  by  the  Commission  in 
complying  with  its  responsibilities  under 
section  23(a)  of  the  Exchange  Act** 

V.  Cost-Benefit  Analysis 

To  evaluate  the  benefits  and  costs 
associated  with  the  proposed 
amendments  to  Exchange  Act  Rules 
148-1(7),  14a-2(b),  14a-3, 14a-4. 14»-6. 
14a-7. 14a-ll.  14a-12, 14o-S,  Schedules 
14A  and  14C  and  Forms  10-K  and  10-Q 
under  the  Exchange  Act,  the 
Commission  requests  commenters  to 
provide  views  and  data  as  to  the  costs 
and  benefits  associated  with  amending 
the  filing  and  disclosure  requirements 
for  proxy  soUciting  materials  and 
information  statements.  The  proposed 
exemption  for  communications  with 
shareholders,  the  modification  of  the 
proxy  statement  deUvery  requirements 
and  the  elimination  of  requirements  to 
file  proxy  soUciting  materials  in 
preliminary  form  in  specified 
circumstances,  and  the  facilitation  of 
short  slates  should  reduce  costs 
significantly  for  persons  who  meet  the 
requirements  of  the  amendments.  While 
the  Rule  14a-7  requirement  to  deliver  a 
shareholder  list  in  the  case  of 
transactions  subject  to  commission  roll- 
up  or  going  private  rules  and  the 
enhanced  disclosure  requirements  will 
impose  new  minimal  costs,  those  costs 
should  be  justified  by  the  benefit  of 
informed  decisionmaking  by 
shareholders.  The  Commission  also 
requests  that  commenters  provide  views 
and  data  concerning  the  costs  and 
benefits  of  amending  Rule  14a-7  and  the 
disdosure  requirements  in  Forms  10-K 


and  lO-Q.  as  well  as  Schedules  14A  and 
14C  and  Notice  Form  14. 

Comments  also  are  requested  on  the 
effects  of  all  the  pioposals  on  the  costs 
to  be  incurred  by  small  entities. 

VI.  Initial  Regulatory  Flexibility 
Analy^ 

This  initial  regulatory  flexibility 
analysis  concerns  proposed 
amendments  to  provisions  of  Rules  14€t- 
1(7),  14a-2(b),  14a-3. 14a-4, 148-6, 14a-7, 
148-11,  and  14a-12,  as  well  as  Schedules 
14A  and  14C  and  Tottm  104C  and  IG-Q. 
The  analysis  has  been  prepared  by  the 
Commission  in  accordance  with  TTie 
Regulatory  Flexibility  Act.** 

1.  Reasons  For  and  Objectives  of  the 
Proposed  Action 

A  proposed  amendment  to  Rule  14a- 
2(b)  would  create  an  exemption  for 
communications  with  shareholders  from 
the  proxy  statement  filing  and  delivery 
requirements  of  the  proxy  rules,  where 
the  person  soliciting  is  not  seeking 
proxy  authority  and  does  not  have  a 
substantial  interest  in  the  matter  subject 
to  a  vote  and  is  not  acting  on  behalf  of  a 
nonexempt  person.*'  No  proxy 
statement  will  be  required  to  be  filed 
and  disseminated;  however,  public 
notice  of  the  solidtiiig  activity  will  be 
required  through  publication  or  the 
submission  of  soUciting  materials, 
accompanied  by  a  notice  with  the 
Commission  containing  the  information 
specified  in  NoUce  Form  14.  The 
objective  of  this  amendment  is  to 
eUminate  unnecessary  impediments  to 
routine  communications  and 
consultations  by  shareholders  with 
respect  to  matters  presented  by  the 
registrant  ot  a  third  party  for 
shareholder  action. 

Proposed  amendments  to  Rules  14a-6, 
14a-ll  and  14a-12  would  allow 
soUcitation  materials  other  than  the 
proxy  statement  and  form  of  proxy, 
whether  disseminated  prior  to  or 
subsequent  to  the  dissemination  of  the 
written  proxy  statement,  to  be  filed  with 
the  Commission  in  definitive  form  at  the 
time  of  dissemination,**  and  to  make  the 
preliminary  proxy  statement  available 
for  public  inspection  when  filed  except 
under  specified  circumstances  when 
confidential  treatment  is  requested.** 
The  purpose  of  these  profrased 
amendments  is  to  reduce  the  costs  and 
other  burdens  incurred  by  persons 
engaged  in  non-exempt  soUcitations, 
subject  to  the  Rule  14a-9  proscriptions 
against  false  and  misleading  statements. 


The  proposed  amendments  also  are 
intended  to  reduce  administrative  costs 
inciured  by  the  Commission  in 
processing  this  material. 

A  proposed  amendment  to  Rule  14a-7 
would  require  registrants,  in  the  case  of 
transactions  subject  to  the  Commission 
roU-up  or  going  private  rules,  to  provide 
shareholders,  upon  written  request  and 
satisfaction  of  certain  conditions,  copies 
of  its  hst  of  shareholder  names, 
addresses  and  position  listings,  as  well 
as  any  Ust  of  non-objecting  or 
consenting  beneficial  owners  where  in 
the  possession  of  the  registrant.**  The 
purpose  of  this  amendment  is  to 
facilitate  dissemination  of  material 
information  to  shareholders  in  those 
situations  where  there  is  a  weU- 
recognized  risk  of  overreaching  of 
nonaffiliated  shareholders.  Registrants 
would  be  required  to  disclose  if  they 
have  denied  access  to  a  list,  as  a  means 
to  alert  shareholders  to  possible  abusive 
denials. 

A  proposed  amendment  to  Rules  14a- 
11  and  14a-12  and  Rule  14»-3  would 
expand  the  class  of  solicitations  that 
can  commence  prior  to  the 
dissemination  of  the  proxy  statement  ** 
and  exempt  opinions  and  views 
conveyed  by  publication,  broadcast  or  a 
speech  from  the  proxy  statement 
delivery  requirements.**  These 
proposals  are  intended  to  significantly 
lower  the  costs  and  expedite  soliciting 
efforts  by  shareholders  and  registrants 
alike. 

A  proposed  amendment  would 
enhance  disclosure  regarding  voting 
results  currently  contained  in  Forms  10- 
K  and  10-^  and  vote  tabulation  policies 
currently  disclosed  under  Item  21  of 
Schedule  14A.**  The  purpose  of  this 
amendment  is  to  alert  shareholders  to 
material  facts  with  respect  to  the  results 
of  a  shareholder  vote  and  the  effect  of 
proxies  voted  as  abstentions,  withheld 
votes,  and  non-votes. 

A  proposed  amendment  to  Rule  14a- 
4(a)  and  (b)(1)  would  require  that  the 
form  of  proxy  set  forth  each  matter  to  be 
voted  upon  separately  to  allow 
shareholders  to  vote  individually  on 
each  matter.  The  purpose  of  this 
proposal  is  to  further  shareholder 
understanding  of  the  effect  of  a  proxy 
vote  with  respect  to  a  group  of  related 
matters  and  to  allow  shareholders  to 
express  their  preference  on  each  matter. 

A  proposed  amendment  to  Rule  14a- 
4(d)  would  allow  dissenting 
shareholders  seeking  minority 
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representation  on  the  board  of  directors 
to  include  names  of  management 
nominees  on  their  form  of  proxy.  The 
purpose  of  this  amendment  is  to 
facilitate  efforts  by  shareholders  to 
obtain  minority  representation  on  the 
board  of  directors.** 

A  proposed  amendment  to  require 
registrants  to  include  the  statement  of 
significant,  long-term  shareholders  on 
specified  subjects  in  the  proxy 
statement  disseminated  by  the  registrant 
in  connection  with  annual  meetings  for 
the  election  of  directors.  The  purpose  of 
the  amendment  is  to  provide  better 
disclosure  to  shareholders  concerning 
the  long-term  performance  of  the 
company,  its  management  and  board  of 
directors. 

2.  Legal  Basis 

The  amendments  are  being  proposed 
pursuant  to  sections  3(b).  13(a).*  14. •• 
and  23(a)  *^  of  the  Exchange  Act. 

3.  Small  Entities  Subject  to  the  Rule 

The  Commission  has  adopted 
definitions  of  the  term  "small  entity"  for 
the  various  entities  subject  to 
Commission  rulemaking.  Only  two  of 
these  definitions  are  relevant  for 
purposes  of  the  proposed  amendment 
Rule  0-10  **  under  the  Exchange  Act 
provides  that  "small  businesses"  include 
an  issuer,  other  than  an  Investment 
company,  that  has  total  assets  of  $5 
million  or  less  as  of  the  end  of  its  most 
recent  fiscal  year.  As  of  June  1992, 
approximately  900  of  these  entities  are 
registrants  subject  to  the  proxy  rules. 
The  proposed  amendments  to  the 
shareholder  list  requirements  and  the 
amended  disclosure  requirements 
should  not  impose  any  significant  new 
costs  on  registrants.  In  addition, 
proposals  to  lower  the  costs  of 
compliance  with  the  proxy  rules  by 
persons  engaging  in  non-exempt 
solicitations,  should  result  in  a 
significant  net  decrease  in  regulatory 
costs. 

Since  any  person  who  solicits  proxies 
with  respect  to  a  registrant's  securities 
also  is  subject  to  the  proxy  rules,  a 
number  of  persons  that  are  small 
entities  are  subject  to  the  rules  on  this 
basis.  The  proposed  amendments  should 
residt  in  significant  savings  horn  the 
costs  incurred  under  the  current  rules 
for  soliciting  activities  by  small  entities. 
Many  solicitations  by  persons  other 
than  the  registrant  will  be  excepted  itom 
all  the  proxy  rules  other  than  the 
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antifraud  provisions  and  will  be  only 
required  to  submit  to  the  Commission  all 
written  material  used  in  the  solicitation 
and  a  Notice  Form  14.  disclosing  an 
intent  to  rely  on  the  exception.  These 
persons  would  not  have  to  prepare,  file 
and  disseminate  a  proxy  statement 
meeting  the  requirements  of  Schedule 
14A.  Other  proposed  amendments 
would  allow  solicitations  by  any  party 
to  commence  without  requiring  the  party 
to  concurrently  deliver  a  proxy 
statement  or  deliver  a  proxy  statement 
to  all  shareholders. 

Other  parties  who  are  subject  to  the 
proxy  rules  include  investment 
companies.  An  investment  company  is  a 
"small  business"  if  it  has  net  assets  of 
$50  million  or  less  as  of  the  end  of  its 
most  recent  fiscal  year. ••By  this 
definition,  "small  business"  investment 
companies  will  be  subject  to  the 
proposed  amendments.  However,  many 
classes  of  "plain  vanilla"  proxy 
statements  may  now  be  filed  in 
definitive  form.  Therefore,  it  is  believed 
that  few  small  business  investment 
companies  would  be  directly  affected  by 
this  rule.  For  those  involved,  however,  it 
is  believed  that  the  economic  burden 
would  be  decreased.  As  with  other 
registrants,  these  entities  should  benefit 
from  the  relaxation  of  the  proxy 
statement  requirements  and  the 
shareholder  list  and  statement 
requirements  should  not  impose  new 
significant  costs. 

4.  Reporting,  Recordkeeping  and  Other 
Compliance  Requirements 

The  proposed  amendments  to  Rules 
14a-l(^.  14a-2(b),  14a-3, 14a-4, 14a-«. 
14a-7. 14a-ll,  14a-12,  and  14c-5, 
Schedule  14A  and  14C  and  Forms  10-K 
and  10-Q  would  not  result  in  any 
significant  increase  in  reporting, 
recordkeeping  or  compliance 
requirements.  Proposed  amendments  to 
exempt  soUcitations  bom  the  proxy 
statement  delivery  requirements,  to 
reduce  or  eliminate  the  preliminary 
filing  requirements,  and  to  eliminate 
non-public  filing  of  all  proxy  soliciting 
materials,  would  result  in  a  net 
diminution  of  reporting  and  other 
compliance  requirements  for  all  entities 
that  qualify  for  the  exclusions. 

5.  Overlapping  or  Conflicting  Federal 
Rules 

The  proposed  amendment  would  not 
overlap  or  conflict  with  any  existing 
federal  rule  provisions. 

6.  Significant  Alternatives 

Significant  alternatives  to  the 
proposed  amendments  to  Rules  14a-l(/). 
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14a-2(b).  14a-3. 14a-4. 14a-6, 14a-7. 
14a-ll,  and  14a-12  could  include 
amending  the  definition  of  solicitation  to 
exclude  a  broad  class  of 
communications  from  all  provisions  of 
the  proxy  rules.  This  approach, 
however,  would  result  in  the  antifraud 
provisions  of  the  proxy  rules  no  longer 
being  applicable  to  statements  that  are 
made  with  the  purpose  of  influencing 
shareholder  voting.  The  Commission 
could  also  increase  the  classes  of  proxy 
statements  that  may  be  filed  in 
definitive  form.  While  the  Commission 
is  requesting  further  comment  on  this 
alternative,  it  has  determined  to 
maintain  the  current  preliminary  filing 
requirements,  although  the  public  will 
be  granted  access  to  those  materials  in 
most  instances  when  they  are  filed.  In 
addition,  as  the  Commission  had 
previously  proposed,  persons  eligible  to 
use  the  communication  exception  for 
written  solicitations  could  be  excepted 
from  all  filing  requirements.  However, 
many  commenters  suggested  in  response 
to  the  initial  proposal,  that  absent  public 
notice  of  these  soliciting  activities,  the 
registrant  other  shareholders  and  the 
market  could  be  deprived  of  material 
information. 

Alternatives  to  the  proposed 
amendment  to  the  proposed  bona  fide 
nominee  rule  and  the  required 
statements  on  management  performance 
could  include  greater  shareholder  access 
to  the  registrant's  proxy  statement, 
including  with  respect  to  nominations 
and  election  of  directors.  Those 
alternatives  would  likely  impose  more 
significant  costs  on  registrants. 

Therefore,  the  Commission  believes 
that  there  is  no  less  restrictive 
alternative  to  the  proposed  rule 
amendments  that  would  serve  the 
purposes  of  the  securities  laws. 
However,  the  Commission  will  receive 
comments  on  each  of  the  above- 
mentioned  proposals  prior  to  final 
rulemaking. 

7.  Solicitation  of  Comments 

The  Commission  encourages  the 
submission  of  written  comments  with 
respect  to  any  aspect  of  the  initial 
regulatory  flexibility  analysis.  Such 
written  comments  will  be  considered  in 
the  prepuation  of  the  final  regulatory 
flexibility  analysis  if  the  proposed  rules 
are  adopted.  Persons  wishing  to  submit 
written  comments  should  file  them  with 
Jonathan  G.  Katz.  Secretary.  Seciirities 
and  Exchange  Commission.  450  Fifth 
Street  NW..  Washington.  DC  20549.  All 
submissions  should  refer  to  File  No.  S7- 
15-92.  All  conunents  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
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Reference  Room,  450  Fifth  Street.  NW., 
Washington,  DC  20549. 

Vn.  Statutmy  Basis 

The  amendments  to  the  proxy  rules 
are  being  proposed  by  the  Commission 
pursuant  to  sections  3(b).  13, 14  and 
23(a)  of  the  Securities  Exchange  Act  of 
1934. 

List  of  Subjects  in  17  CFR  Parts  240  and 
249 

Reporting  and  recordkeeping 
requirements,  Securities. 

Vni.  Text  of  Proposals 

In  accordance  with  the  foregoing,  title 
17,  chapter  II  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  240-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  part  240 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  77c.  77d,  77g.  77j.  77s. 
77eee.  77ggg.  77nnn.  77888, 77ttt.  78c  78d.  78i, 
78j,  781.  78m.  78n.  78o,  78p,  78s,  78w.  78x. 
7811(d).  79q.  79t,  80a-20.  80a-23,  80a-29.  80a- 
37,  80b-3, 80b-«.  and  80b-ll,  unless 
otherwise  noted. 

2.  By  amending  S  240.14a-l  (Rule  14a- 
1(1)  to  revise  paragraph  (1)(2)  thereof  to 
read  as  follows: 

S240.14»-1    Definnions. 

(1)  Solicitation.  *  *  * 

(2)  The  terms  do  not  apply,  however, 
to: 

(i)  The  furnishing  of  a  form  of  proxy  to 
a  security  holder  upon  the  unsolicited 
request  of  such  security  holder, 

(ii)  The  performance  by  the  registrant 
of  acts  required  by  S  240.14a-7; 

(iii)  The  performance  by  any  person  of 
ministerial  acts  on  behalf  of  a  person 
soliciting  a  proxy;  and 

(iv)  The  public  announcement  by  a 
security  holder  not  otherwise  soliciting  a 
proxy  that  does  no  more  than  state  how 
that  security  holder  intends  to  vote  and 
the  reasons  therefor. 

3.  By  amending  S  240.14a-2  to  revise 
the  introductory  text  of  paragraph  (b);  to 
redesignate  paragraphs  (b)(1)  and  (b)(2) 
as  paragiaphs  (b)(2)  and  (b)(3), 
respectively;  and  to  add  new  paragraph 
(b)(1)  to  read  as  follows: 

§240.14«-2    Solicitations  to  witlcli 
§§  240.14«-3  to  24ai4«-14  apply. 

(b)  Sections  240.14a-3  to  240.14a-« 
(other  than  14a-e(g)  as  pertinent). 
240.14a-8,  and  240.14a-10  to  14a-14  do 
not  apply  ♦o  the  following: 


(1)  Any  solicitation  by  or  on  behalf  of 
any  person  who  does  not  seek  directly 
or  indirectly,  either  on  its  own  or 
another's  behalf,  the  power  to  act  as 
proxy  for  a  security  holder  and  does  not 
furnish  or  otherwise  request,  and  does 
not  act  on  behalf  of  a  person  who 
furnishes  or  requests,  a  consent  or 
authorization  for  delivery  to  the 
registrant.  Provided,  however,  that  the 
exemption  set  forth  in  this  paragraph 
shall  not  apply  to: 

(i)  The  registrant,  an  officer,  director, 
ai^iUate,  or  associate  of  the  registrant,  or 
any  person  serving  in  a  similar  capacity; 

(ii)  An  affiliate  of  a  person  ineligible 
to  rely  on  the  exemption  set  forth  in  this 
paragraph,  and  any  officer,  director  or 
associate  of  such  ineligible  person,  or 
any  person  serving  in  a  similar  capacity; 

(iii)  Any  nominee  for  whose  election 
as  a  director  proxies  are  solicited; 

(iv)  Any  person  soliciting  in 
opposition  to  a  tender  offer,  merger, 
recapitalization,  reorganization,  sale  of 
assets  or  other  extraordinary 
transaction  recommended  or  approved 
by  the  board  of  directors  of  the 
registrant  who  is  proposing  or  intends  to 
propose  an  alternative  transaction  to 
which  such  person  or  one  of  its  afHliates 
is  a  party: 

(v)  Any  person  who  is  required  to 
report  beneHcial  ownership  of  the 
registrant's  equity  securities  on 
Schedule  13D  [§  240.13d-101|.  unless 
such  person  has  Hied  a  Schedule  13D 
and  has  not  disclosed  pursuant  to  Item  4 
thereto  an  intent,  or  reserved  the  right 
to,  engage  in  a  control  transaction, 
including  a  contested  solicitation  for  the 
election  of  directors; 

(vi)  Any  person  who  receives 
compensation  from  an  ineligible  person 
directly  or  indirectly  related  to  the 
solicitation  of  proxies; 

(vii)  Where  the  registrant  is  an 
investment  company  registered  under 
the  Investment  Company  Act  of  1940  (15 
U.S.C.  80a-l  et  seq.),  an  "interested 
person"  of  that  investment  company,  as 
that  term  is  defined  in  section  2(a)(19)  of 
the  Act  (15  U^.C.  80a-2); 

(viii)  Any  person  who,  because  of  a 
substantial  interest  in  the  subject  matter 
of  the  solicitation,  will  receive  a  benefit 
from  a  successful  soUcitation  that  is  not 
shared  pro  rata  by  all  other  holders  of 
the  same  class  of  securities;  and 

(ix)  Any  person  acting  on  behalf  of 
any  of  the  foregoing. 

4.  By  amending  S  240.14a-d  to  add  a 
new  paragraph  (0  to  read  as  follows: 

S240.l4*-3    Inf omurtion  to  b«  fumistted  to 
sscurity  hoktsrs. 


(f)  The  provisions  of  paragraph  (a)  of 
this  section  shall  not  apply  to  a 
solicitation  made  solely  by  means  of  a 
speech  in  a  public  forum,  published  or 
broadcast  opinions,  statements,  and 
advertisements  appearing  in  a  broadcast 
media,  newspaper,  magazine  and/or 
business  or  financial  publication  of 
general  and  regular  circulation,  provided 
that: 

(1)  No  form  of  proxy,  consent  or 
authorization  or  means  to  execute  the 
same  is  provided  to  security  holders  in 
connection  with  the  communication;  and 

(2)  At  the  time  the  communication  is 
made,  a  definitive  proxy  statement  is  on 
file  with  the  Commission  pursuant  to 

S  240.14a-6(b). 

5.  By  amending  \  240.14a-4  to  revise 
the  first  sentence  of  each  of  paragraphs 
(a)(3)  and  (b)(1)  and  to  add  a  new 
concluding  sentence  at  the  end  of 
paragraph  (d)  to  read  as  follows: 

§240.14»-4    R«quir*fiMntsM  to  proxy. 


(a)  •  •  • 

(3)  Shall  identify  clearly  and 
impartially  each  matter  intended  to  be 
acted  upon,  whether  or  not  related  or 
mutually  conditioned  on  the  approval  of 
the  other  matters,  and  whether  proposed 

by  the  registrant  or  by  security  holders. 

*  *  • 

(b)(1)  Means  shall  be  provided  in  the 
form  of  proxy  whereby  the  person 
solicited  is  afforded  an  opportunity  to 
specify  by  boxes  a  choice  between 
approval  or  disapproval  of,  or 
abstention  with  respect  to.  each  matter 
referred  to  therein  as  intended  to  be 
acted  upon,  other  than  elections  to 
office.  *  •  * 

(d)  *  •  • 
Provided,  however,  that  nothing  in  this 
paragraph  shall  prevent  any  person 
soliciting  in  support  of  nominees  who.  if 
elected,  would  constitute  a  minority  of 
the  board  of  directors,  from  providing 
security  holders  an  opportunity  to  vote 
for  all  or  certain  of  the  nominees  named 
in  the  registrant's  proxy  statement,  so 
long  as  the  registrant's  nominees  are 
clearly  distinguished  on  the  form  of 
proxy  from  nominees  who  have 
consented  to  be  named  in  the  proxy 
statement  filed  in  connection  with  such 
opposing  solicitation. 

6.  By  amending  \  240.14a-6  to  revise 
the  first  sentence  of  the  introductory 
text  of  paragraph  (a);  to  remove 
paragraphs  (b)  and  (h);  to  redesignate 
paragraphs  (c)  through  (g)  as  paragraphs 
(b)  through  (f);  to  add  new  paragraph  (g); 
to  redesignate  paragraphs  (i)  through 
(m)  as  paragraphs  (h)  throu^  (1);  to 
revise  the  caption  to  newly  redesignated 
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paragraph  (b);  to  tevise  newly 
redesignated  paragraphs  (c),  (d).  and  (e); 
and  to  add  to  newly  redesignated 
paragraph  (i)  a  new  sut^taregraph  (5).  to 
read  as  follows: 

S240.14a-6    PMng  requlrwiMnts. 

(a)  Preliminary  proxy  statement.  Five 
preliminary  copies  of  the  proxy 
statement  and  form  of  proxy  shall  be 
filed  with  the  Commission  at  least  10 
calendar  days  prior  to  the  date 
definitive  copies  of  such  material  are 
first  sent  or  given  to  security  holders,  or 
such  shorter  period  prior  to  that  date  as 
the  Commission  may  authorize  upon  a 
showing  of  good  cause  thereunder.  *  •  * 

(b)  Definitive  proxy  statement  and 
other  soliciting  materials.  *  *  ' 

(c)  Personal  solicitation  materials.  If 
the  solicitation  is  to  be  made  in  whole  or 
in  part  by  personal  solicitation,  eight 
copies  of  all  written  instructions  or  other 
material  which  discusses  or  reviews,  or 
comments  upon  the  merits  of,  any 
matter  to  be  acted  upon  and  which  is 
furnished  to  the  persons  making  the 
actual  solicitation  for  their  use  directly 
or  indirectly  in  connection  with  the 
solicitation  shall  be  filed  with,  or  mailed 
for  filing  to.  the  Commission  by  the 
person  on  whose  behalf  the  solicitation 
is  made  not  later  than  the  date  any  such 
material  is  first  sent  or  given  to  such 
individuals. 

(d)  Release  dates.  All  preliminary 
material  filed  pursuant  to  paragraph  (a) 
of  this  section  shall  be  accompanied  by 
a  statement  of  the  date  on  which 
definitive  copies  thereof  filed  pursuant 
to  paragraph  (b)  of  this  section  are 
intend«l  to  be  released  to  security 
holders.  All  definitive  material  filed 
pursuant  to  paragraph  (b)  of  this  section 
shall  be  accompanied  by  a  statement  of 
the  date  on  which  copies  of  such 
material  were  released  to  security 
holders,  or.  if  not  released,  the  date  on 
which  copies  thereof  are  intended  to  be 
released.  All  material  filed  pursuant  to 
paragraph  (c)  of  this  section  shall  be 
accompanied  by  a  statement  of  the  date 
on  which  copies  thereof  were  released 
to  the  individual  who  will  make  the 
actual  s(riicitation  or  if  not  released,  the 
date  on  whidi  copies  thereof  are 
intended  to  be  released. 

(eKl)  Public  availability  of 
information.  All  copies  of  preliminary 
material  filed  pursuant  to  paragraph  (a) 
of  this  section  shall  be  cleariy  marked 
"Preliminary  Copies,"  and  shall  be 
deemed  immediately  available  for 
public  inspection  unless  confidential 
treatment  is  obtained  pursuant  to 
paragraph  (e)(2)  of  this  section. 

(2)  Confidential  treatment.  If  action  is 
to  be  taken  with  respect  to  any  matter 
specified  in  Item  14  of  Schedule  14A 


(§  240.14a-101)  that  is  nonpublic  and  is 
not  required  to  be  publicly  disclosed 
under  any  other  provision  of  law.  then 
all  copies  of  preliminary  proxy 
statement  ud  form  of  proxy  filed 
pursuant  to  this  section  shall  be  for  the 
information  of  the  Commission  only  and 
shall  not  be  deemed  available  for  public 
inspection  until  definitive  material  has 
been  filed  with  the  Commission 
provided  that 

(i)  The  solicitation  does  not  relate  to  a 
matter  or  proposal  subject  to  §  240.13e-3 
or  a  roll-up  transaction  as  defined  in 
Item  901(c)  of  Regulation  S-K 
[S  229.901(c)  of  this  chapter]; 

(ii)  At  the  time  of  filing,  a  separate 
copy  of  the  materials  is  sent  to  the 
Secretary  of  the  Commission  together 
with  a  written  request  for  confidential 
treatment  and 

(iii)  The  filed  material  is  marked 
"Confidential,  For  Use  of  the 
Commissioa  Only."  In  any  and  all  cases, 
such  material  may  be  disclosed  to  any 
department  or  agency  of  the  United 
States  Government  and  to  the  Congress, 
and  the  Commission  may  make  such 
inquiries  or  investigation  in  regard  to  the 
material  as  may  be  necessary  lot  an 
adequate  review  thereof  by  the 
Commission. 

(g)  Solicitations  subject  to  §  240.14a- 
2(b)(1). 

(1)  Any  person  relying  upon  the 
exemption  set  forth  in  S  240.14a-2(b)(l), 
shall  furnish  or  mail  to  the  Commission, 
within  10  days  of  the  commencement  of 
such  solicitation,  five  copies  of  a 
statement  containing  the  information 
specified  in  Notice  Form  14  [J  240.14a- 
103)  which  statement  shall  attach  as  an 
e)diibit  any  written  soliciting  materials. 
Five  copies  of  an  amendment  to  such 
statement  shall  be  submitted,  or  mailed 
to  the  Commission,  in  connection  with 
the  dissemination  of  any  additional 
soliciting  materials  within  10  days 
following  the  date  such  materials  are 
first  sent  or  given  to  securityholders. 

(2)  Notwithstanding  paragraph  (g)(1) 
of  this  section,  no  such  submission  need 
be  made  with  respect  to  solicitations 
consisting  solely  of  oral 
communications,  speeches  in  a  public 
forum,  pubhshed  or  broadcast  opinions, 
statements,  and  advertisements 
appearing  in  a  broadcast  media, 
newspaper,  magazine  or  business  or 
financial  publication  of  general  and 
regular  circulation. 
(i)Fees.  *  *  * 

(5)  For  submissions  made  pursuant  to 
S9  24ai4a-2(b)(l)  and  240.14a-6(g).  no 
fee  shall  be  required. 


7.  By  revising  1 2M.14a-7  to  read  as 
foUows: 

9240.14a-7  ObNgaUmwolregMrantsto 
provida  a  list  of .  or  mal  MHcMna  material 
to,  — CMftty  hoWars. 

(a)  If  the  registrant  has  made  or 
intends  to  make  a  proxy  solicitation  in 
connection  with  a  security  holder 
meeting  or  action  by  consent  or 
authorization,  upon  the  written  request 
by  any  security  holder  entitled  to  vote  at 
the  meeting  or  to  execute  a  consent  or 
authorization,  to  provide  a  list  of 
security  holders  or  to  mail  the 
requesting  security  holder's  materials, 
the  registrant  shaU: 

(1)  Mail  or  otherwise  furnish  to  the 
requesting  security  holder  within  two 
business  days  after  receipt  of  the 
request: 

(i)  A  statement  of  the  approximate 
number  of  record  holders  and  beneficial 
holders,  separated  by  type  of  holder  and 
class,  owning  securities  in  the  same 
class  or  classes  as  holders  which  have 
been  or  are  to  be  solicited  on 
management's  behalf,  or  any  more 
limited  group  of  such  holders  designated 
by  the  security  holder 

(ii)  The  estimated  cost  of  mailing  a 
proxy  statement  form  of  proxy  or  other 
communication  to  such  holders, 
including  to  the  extent  known  or 
reasonably  available,  the  estimated 
costs  of  any  bank,  broker,  and  similar 
person  through  whom  the  registrant  has 
solicited  or  intends  to  solicit  beneficial 
owners  in  connection  with  the  security 
holder  meeting  or  action: 

(iii)  If  applicable,  notify  the  security 
holder  of  the  registrant's  election  under 
paragraph  (b)  of  this  section;  and 

(iv)  With  respect  to  security  holders 
requesting  the  security  holder  list,  a 
statement  indicating  whether  the 
registrant  has  obtained  a  reasonably 
current  list  of  beneficial  owners 
pursuant  to  §  240.14a-13(b)  and  the  date 
of  such  a  list 

(2)  Perform  tiie  acts  set  forth  in  either 
paragraphs  (a)(2)(i)  or  (a)(2)(ii)  of  this 
section,  at  the  registrant's  or  requesting 
security  holder's  option,  as  specified  in 
paragraph  (b)  of  this  section: 

(i)  Mail  copies  of  any  proxy  statement 
form  of  proxy  or  other  soliciting  material 
furnished  by  the  security  holder  to  the 
record  holders,  including  banks,  brokers, 
and  similar  entities,  designated  by  the 
security  holder.  A  sufficient  number  of 
copies  must  be  mailed  to  the  banks, 
brokers  and  similar  entities  to  enable 
them  to  distribute  a  copy  to  each 
beneficial  owner  to  receive  one  pursuant 
to  the  security  holder's  instructions.  The 
registrant  shall  mail  the  security  holder 
material  with  reasonable  promptness 
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after  tender  of  the  material  to  be  mailed, 
envelopes  or  other  containers  therefor, 
and  postage  or  payment  for  postage.  The 
registrant  shall  not  be  responsible  for 
the  content  of  the  material;  or 

(ii)  Furnish  the  requesting  security 
holder  with  the  following  information 
within  five  business  days  of  receipt  of 
the  request:  a  reasonably  current  list  of 
the  names,  addresses  and  security 
positions  of  the  record  holders,  including 
banks,  brokers  and  similar  entities, 
owning  securities  in  the  same  class  or 
classes  as  holders  which  have  been  or 
are  to  be  solicited  on  management's 
behalf,  or  any  more  limited  group  of 
such  holders  designated  by  the  security 
holden  a  reasonably  current  list  of 
beneficial  owners  as  specified  in 
§  240.14a-13(b),  if  such  a  Ust  is  in  the 
possession  of  the  registrant  at  the  time 
of  the  security  holder's  request;  and  any 
other  information  relating  to  the  names, 
addresses,  and  security  positions  of 
beneficial  owners  that  is  in  the    ' 
registrant's  possession  and  that  the 
registrant  has  used  or  intends  to  use  to 
conduct  its  solicitation  in  connection 
with  the  meeting  or  action.  All  security 
holder  list  information  shall  be  in  the 
form  requested  by  the  seciuity  holder  to 
the  extent  that  such  form  is  available  to 
the  registrant  without  undue  burden  or 
expense.  The  registrant  shall  furnish  the 
security  holder  with  updated  record 
holder  information  on  a  daily  basis  or  at 
other  reasonable  intervals.  Pmvided, 
however,  the  registrant  need  not  provide 
information  more  current  than  the 
record  date  for  the  meeting  or  action, 
(bj  If  the  registrant  is  soliciting  with 
respect  to  a  proposal  that  is  subject  to 
§  240.13e-3  or  a  roll-up  transaction  as 
defined  in  Item  901(c)  of  Regulation  S-K 
{§  229.901(c)  of  this  chapter),  the 
requesting  security  holder  shall  have  the 
option  set  forth  in  paragraph  (a)(2)  of 
this  section.  With  respect  to  all  other 
requests  pursuant  to  this  section,  the 
registrant  shall  have  the  option  to  either 
mail  the  security  holder's  material  or 
fiuTiish  the  security  holder  list  as  set 
forth  in  paragraph  (a)(2)  of  this  section. 

(c)  At  the  time  of  a  list  request,  the 
security  holder  making  the  request  or 
the  beneficial  owner  for  whom  the 
request  is  made  shall  provide  the 
registrant  with  an  affidavit,  declaration, 
affirmation  or  other  similar  document 
provided  for  under  applicable  state  law 
identifying  the  proposal  that  will  be  the 
subject  of  the  security  holder's 
soUcitation  or  communication  and 
attesting  that: 

(1)  The  security  holder  will  not  use  the 
list  information  for  any  purpose  other 
than  to  communicate  with  or  solicit 
security  holders  with  respect  to  the 
same  meeting  or  action  by  consent  or 


authorization  for  which  the  registrant  is 
soliciting  or  intends  to  solicit;  and 
(2)  The  security  holder  will  not 
disclose  such  information  to  any  person 
other  than  the  beneficial  owner  for 
whom  the  request  was  made  and  an 
employee  or  agent  to  the  extent 
necessary  to  effectuate  the 
communication  or  solicitation. 

(d)  The  seciuity  holder  shall  not  use 
the  information  furnished  by  the 
registrant  pursuant  to  paragraph 
(a)(2)(ii)  of  this  section  for  any  purpose 
other  than  to  communicate  with  or 
solicit  security  holders  with  respect  to 
the  same  meeting  or  action  by  consent 
or  authorization  for  which  the  registrant 
is  soliciting  or  intends  to  solicit;  or 
disclose  such  information  to  any  person 
other  than  an  employee,  agent,  or 
beneficial  owner  for  whom  a  request 
was  made  to  the  extent  necessary  to 
effectuate  the  communication  or 
solicitation. 

(e)  The  security  holder  shall  defray 
the  reasonable  expenses  incurred  by  the 
registrant  in  performing  the  acts 
requested  pursuant  to  paragraph  (a)  of 
this  section. 

8.  By  amending  S  240.14a-ll  to 
remove  paragraph  (c)(2)  and  redesignate 
paragraphs  (c)(3)  through  (c)(6)  as 
paragraphs  (c)(2)  through  (c)(5), 
respectively:  to  revise  paragraph  (c)(1); 
in  newly  redesignated  paragraph  (c)(3), 
to  remove  the  reference  to  "paragraphs 

(c)  (1),  (2)  and  (3)"  and  in  its  place  add 
"paragraphs  (c)(1)  and  (c)(2)";  to  remove 
paragraphs  (d)  and  (e)  to  redesignate 
paragraphs  (f)  through  (h)  as  paragraphs 

(d)  through  (f).  respectively;  to  remove 
the  last  sentence  in  newly  redesignated 
paragraph  (d);  and  to  revise  newly 
redesignated  paragraph  (e)  to  read  as 
follows: 

§  240.14a-1 1    Special  provisions  appUcabto 
to  election  contest*. 


(c)  Filing  of  Information  Required  by 
Schedule  14B.  (1)  No  later  than  five 
business  days  following  the 
commencement  of  a  solicitation  subject 
to  Uiis  section  or  five  business  days 
prior  to  the  filing  or  mailing  for  filing  of 
a  definitive  proxy  statement  pursuant  to 
S  240.14a-6(b)  relating  to  such  a 
solicitation,  whichever  is  earlier,  three 
copies  of  a  statement  containing  the 
information  specified  by  Schedule  14B 
(§  240.14a-102)  shall  be  filed  with  the 
Commission  and  with  each  national 
securities  exchange  upon  which  any 
security  of  the  registrant  is  listed  and 
registered,  by  and  on  behalf  of  each 
participant  in  such  solicitation,  other 
than  the  registrant. 


(e)  Application  of  §  240.14Q-6.  The 
provisions  of  paragraphs  (b),  (c).  (d).  and 
(e)  of  S  240.14a-6  shall  apply,  to  the 
extent  pertinent,  to  soliciting  material 
subject  to  paragraphs  (d)  of  this  section. 

9.  By  revising  S  240.14a-12  to  read  as 
follows: 

§240.14«-12    SolicHation  prior  to 
fumisMng  required  proxy  statenwnL 

(a)  Notwithstanding  the  provisions  of 
S  240.14a-3(a),  a  solicitation  may  be 
made  prior  to  fiunishing  security  holders 
a  written  proxy  statement  meeting  the 
requirements  of  S  240.14a-3(a)  if: 

(l)No  form  of  proxy  is  furnished  to 
security  holders  prior  to  the  time  the 
written  proxy  statement  is  furnished  to 
security  holders:  Provided,  however. 
That  this  paragraph  (a)(1)  shall  not 
apply  where  a  written  proxy  statement 
then  meeting  the  requirements  of 
S  240.14a-3(a)  has  been  furnished  to 
security  holders  by  or  on  behalf  of  the 
person  making  the  solicitation; 

(2)  The  identity  of  the  person  or 
persons  by  or  on  whose  behalf  the 
solicitation  is  made  and  a  description  of 
their  interests  direct  and  indirect,  by 
seciuity  holdings  or  otherwise,  are  set 
forth  in  each  communication  sent  or 
given  to  security  holders  in  connection 
with  the  solicitation;  and 

(3)  A  written  proxy  statement  meeting 
the  requirements  of  this  regulation  is 
sent  or  given  to  the  security  holders  at 
the  earliest  practicable  date. 

(b)  Three  copies  of  any  soliciting 
material  proposed  to  be  sent  or  given  to 
security  holders  prior  to  the  furnishing 
of  a  written  proxy  statement  required  by 
S  240.14a-3(a)  shall  be  filed  or  mailed 
for  fiUng  with  the  Commission  not  later 
than  the  date  copies  of  such  material  are 
first  sent  or  given  to  security  holders. 

10.  By  amending  S  240.14a-101  to  add 
a  new  paragraph  (f)  to  Item  6  of 
Schedule  14A,  to  read  as  follows: 

§240.14a-101    Schedule  14A.  Infomurtiofi 
required  In  proxy  statement 
•        •        •        •        • 

Item  6.  Voting  Securities  and  Principal 
Holders  Thereof 

•  *  * 

(f)  If  the  registrant  has  received  a 
request  for  a  security  holder  hst  on  or 
before  the  twentieth  calendar  day 
preceding  the  date  of  the  proxy 
statement,  or  later  than  20  calendar 
days  prior  to  the  date  of  the  registrant's 
most  recent  proxy  statement,  and  the 
requested  list  had  not  been  provided  by 
the  date  of  the  proxy  statement,  state 
the  name  of  the  requestor,  the  reasons 
given,  if  any.  for  requesting  the  Ust,  and 
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the  regittrant'9  reasons  for  not  providing 
the  list  The  information  required  by  this 
paragraph  shall  be  provided  in  any 
additional  soliciting  material  provided 
to  security  holders  following  the 
dissemination  of  a  proxy  statement  not 
containing  such  information. 

Instruction:  The  discussion  of  requests 
for  a  security  holder  list  called  for  by 
this  item  must  be  provided  whether  the 
request  was  made  under  federal,  state, 
or  common  law  or  contractual 
provisions.  Where  a  request  for  a  list 
has  been  made  under  Rule  14a-7  and  the 
registrant  elects  to  mail  the  security 
holders  materials  in  lieu  of  providing  a 
list,  the  discussion  called  for  by  this 
item  shall  be  provided.  No  such 
disclosure  need  be  given  where  a  court 
has  held  that  the  registrant  need  not 
provide  the  requested  list  under  slate 
law.  or  the  request  was  not  properly 
made  under  Rule  14a-7. 

11.  By  amending  S  240.14a-101  to 
revise  Item  21  thereof  to  read  as  follows: 

9240.l4e-l01    Schedule  14A.  kifonnation 
reqelred  In  prexy  statement 
•        •        *        •        * 

Item  21.  Voting  Procedures.  As  to 
each  matter  which  is  submitted  to  a  vote 
of  security  holders,  furnish  the  following 
information: 

(a)  State  the  vote  required  for 
approval,  other  than  for  the  approval  of 
auditors. 

(b)  Disclose  the  method  by  which 
votes  will  be  counted,  including  the 
treatment  and  effect  of  abstentions  and 
broker  non-votes  under  applicable  state 
law  as  well  as  registrant  dharter  and  by- 
Jaw  provisions. 

12.  By  adding  §  240.14a-103  to  read  as 
follows: 

;240.14e-1tn    Notice  Form  14.  Monnation 
\9  be  indudad  m  etatement*  {Had  by  or  on 
beftaN  of  a  paraon  purauent  to  9  24ai4e- 
2(bMi)(Biitel4a-2(b)<i)). 

U.S.  Securities  and  Exchange 
Commission— Washington.  DC  20549 

Notice  Form  14 
1.  Name  of  the  Registrant: 


2.  Name  of  person  relying  on 
exemption:  | 


3.  Holdings  of  voting  securities  of  the 
RetiJstrant: 


Amount  of  each  clai'S  of  securities  of 
XT\e  Registrant  entitled  to  vote  on  the 
matter  owned  beneficially  by  the  person 
submitting  this  notice. 


4.  Written  materials.  Attach  written 
material  required  to  be  submitted 
pursuant  to  Rule  14a-«{g)(l)- 

13.  By  adding  a  new  section  240.14a-X 
to  read  as  follows: 

S240.14a-X    Security  holder  analysla  of 
management  performance. 

(a)  General.  If  the  solicitation  is  made 
on  behalf  of  the  registrant  and  relates  to 
an  annual  (or  special  meeting  in  lieu  of 
the  annual]  meeting  of  security  holders, 
or  a  written  consent  in  lieu  of  such 
meeting,  at  *»hich  directors  are  to  be 
elected,  subject  to  the  conditions  set 
forth  in  this  section,  each  proxy 
statement  furnished  pursuant  to 
S  240.14a-3  shall  include  the  statements 
of  security  holders  who  meet  tiie 
requirements  set  forth  in  paragraph  (b) 
of  this  section  with  respect  to  the 
registrant's  long-term  economic 
performance  and  resultant  shareholder 
value  and  the  ability  of  the  registrant's 
officers  and  directors  to  achieve,  in  the 
long  term,  corporate  growth  and 
resulting  shareholder  gain. 

(b)  Eligibility  of  security  holderfs).  (1) 
At  the  time  he  submits  his  statement, 
the  security  holder  shall  be  the 
beneficial  owner  of  securities  entitled  to 
cast  at  least  Vi%  of  the  aggregate 
number  of  votes  which  may  be  cast  in 
the  election  of  directors  at  the  meeting 
and  have  been  such  an  owner  for  at 
least  three  years,  and  he  shall  continue 
to  be  such  an  owner  through  the  date  on 
which  the  meeting  is  held.  lithe 
registrant  requests  documentary  support 
for  a  security  holder's  claim  that  he  is 
the  beneficial  owner  of  at  least  V2%  of 
such  voting  securities  of  the  registrant 
and  that  he  has  been  a  beneficial  owner 
of  the  securities  for  three  or  more  years, 
the  registrant  shall  make  such  request 
within  14  calendar  days  after  receiving 
the  security  holder's  statement  and  the 
security  holder  shall  furnish  appropriate 
documentation  within  21  calendar  days 
after  receiving  the  request.  Appropriate 
documentation  of  the  security  holder's 
claim  of  beneficial  ownership  shall 
include  either 

(i)  the  security  holder's  affidavit, 
declaration,  affirmation  or  similar 
document  provided  for  under  applicable 
state  law  which  shall  be  supported  by: 
(A)  A  copy  of  such  security  holder's 
Schedule  130,  Schedule  130,  Form  13F, 
Forms  3, 4,  and/or  5,  filed  with  the 
Commission  and  furnished  to  the 
registrant,  and  all  subsequent 
amendments  reporting  a  change  in 
beneficial  ownership,  indicating  the 
security  holder's  beneficial  ownership 
as  of  or  prior  to  the  date  on  which  the 
relevant  three-year  period  commenced 
and  that  beneficial  ownership  of  the 
registrant's  securities  has  continued  to 


the  time  the  security  holder  supplied  his 
statement  or 

(B)  In  the  absence  of  such  filings, 
other  independent  evidence  of 
compliance  with  the  eligibility 
requirements  of  this  rule  or 

(ii)  A  written  statement  by  a  record 
owner  or  by  an  independent  third  party 
(such  as  a  custodian  or  similar  entity);  in 
either  case  attesting  that  the  security 
holder  was  the  beneficial  owner  of 
securities  of  the  registrant  having  the 
right  to  cast  at  least  Vi%  of  the  votes 
entitled  to  be  cast  in  the  election  of 
directors  of  the  registrant  throughout  the 
required  three-year  period  and  as  of  the 
date  of  such  affidavit,  declaration, 
affirmation,  similar  document  provided 
for  under  applicable  state  law,  record 
holder  statement  or  third  party 
statement  as  the  case  may  be, 
accompanied  by  the  security  holder's 
written  sta'tement  that  the  security 
holder  intends  to  continue  to  be  such  an 
owner  through  the  date  on  which  the 
meeting  is  held. 

(2)  A  security  holder  who  is  not  the 
beneficial  owner  of  securities  entitled  to 
cast  at  least  Vs%  of  the  aggregate 
number  of  votes  which  may  be  cast  in 
the  election  of  directors  at  the  meeting, 
but  who  has  been  a  beneficial  owner  for 
at  least  three  years  may  contact  other 
security  holders  for  the  purpose  of 
forming  a  security  holder  group  which, 
in  the  aggregate,  is  the  beneficial  owner 
of  securities  entitled  to  cast  at  least  V4% 
of  the  aggregate  number  of  votes  which 
may  be  cast  in  the  election  of  directors 
at  the  meeting.  Each  member  of  such 
group  must  have  been  a  beneficial 
owner  of  voting  securities  of  the 
registrant  for  at  least  three  years  in 
order  for  the  group  to  be  eligible  to 
submit  a  statement  If  the  registrant 
requests  documentary  support  for  a 
security  holder  group's  claim  that  it  is  in 
the  aggregate  the  beneficial  owner  of  at 
least '/»%  of  such  voting  securities  of  the 
registrant  or  that  the  members  of  the 
group  have  been  beneficial  owners  of 
the  registrant's  securities  for  three  or 
more  years,  each  member  of  the  security 
holder  group  shall  furnish  the 
appropriate  documentation  provided  for 
under  paragraph  (b)(1)  of  this  section. 
Each  member  of  a  security  holder  group 
shall  provide  to  the  registrant  the 
information  required  by  paragraph  (c)  of 
this  section.  For  all  other  purposes  of 
this  section,  such  security  holder  group 
shall  be  considered  a  single  security 
lolder. 

(c)  Security  Holder  Information.  At 
:he  time  he  submits  a  statement  a 
security  holder  shall  provide  the 
registrant  in  writing  with  his  name; 
iddress;  the  number  of  registrant's 
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voting  securities  that  he  holds 
beneficially:  the  dates  upon  which  he 
acquired  such  securities;  and  his 
interest,  if  any.  in  the  outcome  of  the 
vote  at  the  meeting  or  in  the  registrant 
other  than  as  a  security  holder. 

(d)  Timeliness.  The  security  holder 
shall  submit  ^is  statement  sufficiently 
far  in  advance  of  the  meeting  sp  that  it 
is  received  by  the  registrant  within  the 
following  time  periods: 

(1)  A  statement  to  be  mailed  with  a 
proxy  statement  relating  to  an  annual 
meeting  shall  be  received  at  the 
registrant's  principal  executive  offices 
not  less  than  120  calendar  days  in 
advance  of  the  date  of  the  registrant's 
proxy  statement  was  released  tc 
security  holders  in  connection  with  the 
previous  year's  annual  meeting  of 
security  holders  except  that  if  no  annual 
meeting  was  held  in  the  previous  year  or 
the  date  of  the  annual  meeting  has  been 
changed  by  more  than  30  calendar  days 
from  the  date  contemplated  at  the  time 
of  the  previous  year's  proxy  statement  a 
statement  shall  be  received  by  the 
registrant  a  reasonable  time  before  the 
solicitation  is  made,  taking  into  accoimt 
other  provisions  of  this  section  with 
respect  to  the  times  for  the  taking  of 
actions. 

(2)  A  statement  to  be  mailed  with  a 
proxy  statement  relating  to  any  meeting 
other  than  an  annual  meeting  specified 
in  paragraph  (d)(1)  of  this  section  shall 
be  received  a  reasonable  time  before  the 
solicitation  is  made,  taking  into  accoimt 
other  provisions  of  this  section  with 
respect  to  times  for  the  taking  of  actions. 

(e)  Number  of  Statements.  A  security 
holder  may  not  submit  more  than  one 
statement  for  maihng  with  the 
registrant's  proxy  statement  for  a 
meeting  of  security  holders. 

(f)  Contents  of  the  Statement.  (1)  The 
statement  shall  be  limited  to  the  opinion 
of  the  security  holder  with  respect  to: 

(i)  The  registrant's  long-term  economic 
performance  and  resultant  shareholder 
value  and 

(ii)  The  ability  of  the  registrant's 
officers  and  directors  to  achieve,  in  the 
long  term,  corporate  growth  and 
resulting  shareholder  gain  and  the 
reasons  for  such  opinions.  The 
statement  shall  also  include  the 
'information,  for  the  security  holder  and 
for  each  member  of  any  security  holder 
group,  required  to  be  furnished  pursuant 
to  paragraph  (c)  of  this  section.  The 
statement  shall  not  exceed  700  words 
excluding  any  tables,  charts  or  graphs 
and  the  information  required  by  the 
preceding  sentence.  The  registrant  shall 
not  be  responsible  for  such  statement. 

(2)  If  one  or  more  statements  have 
been  submitted  by  security  holders, 
there  shall  be  set  forth  in  the  proxy 


statement  under  the  caption  preceding 
information  with  respect  to  the  election 
of  (Urectors  die  following  statement: 
"Accompanying  this  proxy  statement  is 
a  statementts)  submitted  by  a  security 
holderfs)  expressing  opinions  witti 
respect  to  the  performance  of  the 
company."  If  a  statement  on  behalf  of 
management  has  been  prepared,  the 
following  statement  shall  also  be  set 
forth  in  bold  type  under  such  caption: 
"Also  accompanying  this  proxy 
statement  is  a  statement  authorized  by 
the  Board  of  Directors  in  response  to  the 
statement(s)  submitted  by  the  security 
holder(s)." 

(g)  Omission  of  Statements.  The 
registrant  may  omit  a  statement  from  the 
mailing  of  its  proxy  statement  if  any  of 
the  following  grounds  for  exclusion 
apply: 

(1)  The  registrant  may  omit  all 
statements  from  the  mailing  of  its  proxy 
statement  if  any  of  the  registrant's 
security  holders  files  a  Sdiedule  14B 
with  the  Commission,  commencing  a 
proxy  election  contest  involving  two  or 
more  non-management  director 
nominees,  by  five  calendar  days  prior  to 
the  date  the  statements  are  expected  to 
be  distributed. 

(2)  The  registrant  is  only  required  to 
mail  with  its  proxy  statement  three 
statements  it  receives  which  satisfy  the 
requirements  set  forth  in  this  section.  In 
the  event  that  more  than  three 
statements  are  received  by  the 
registrant  which  may  not  be  omitted 
from  the  mailing  pursuant  to  paragraph 
(g)(1)  of  this  section,  the  registrant's 
independent  accountants  shall,  after 
excluding  all  statements  from  security 
holders  who  within  the  preceding  three 
years  have  had  a  statement  mailed  by 
the  registrant  pursuant  to  this  section, 
determine  by  lot  the  three  statements 
which  will  be  mailed  with  the 
registrant's  proxy  statement. 

(h)  Supporting  statement  In  the  event 
a  registrant  determines  to  omit  a 
statement  from  the  mailing  of  its  proxy 
statement  because  such  statement  was 
not  selected  for  mailing  by  the 
accountants  pursuant  to  paragraph  (g)(2) 
of  this  section,  the  registrant  shall 
promptly  notify  the  security  holder  that 
his  statement  will  not  be  mailed  with 
the  proxy  statement  in  which  case  such 
security  holder  shall  request  from  the 
registrant,  within  seven  calendar  days 
after  receiving  notice  that  his  statement 
will  not  be  mailed  with  the  registrant's 
proxy  statement,  a  copy  of  the 
statements  to  be  mailed  with  the  proxy 
statement  and  the  registrant  shall 
furnish  appropriate  copies  to  the 
seciuity  holder  within  seven  calendar 
days  after  receiving  the  request  If  such 
security  holder  decides  to  support  one  of 


the  statement*  to  be  mailed  with  the 
proxy  statement  within  10  calendar 
days  after  receiving  copies  of  the 
statements  to  be  mailed  mth  the  proxy 
statement  such  security  holder  shall 
notify  the  registrant  of  the  statement  he 
is  supporting,  and  the  registrant  shall 
include  in  such  statement  a  sentence 
which  identifies  the  statement  supported 
by  the  security  holder,  the  name  aiid 
address  of  the  security  holder 
supporting  such  statement  and  the 
number  of  shares  of  voting  seciunties  of 
the  registrant  held  by  such  security 
holder. 

(i)  Relationship  to  Other  Rules.  For 
the  purpose  of  fi  240.14a-9.  any 
statement  of  a  security  holder  or  a 
registrant  mailed  pursuant  to  this 
section  shall  be  deemed  "solicitation 
material"  and  such  mailing  shall  be 
deemed  a  "solicitation."  A 
communication  with  security  holders  for 
the  purpose  of  obtaining  support  for  a 
statement  to  be  submitted  to  the 
registrant  pursuant  to  paragraph  (b)(2) 
of  this  section  shall  not  be  subject  to 
S  240.14a-3  or  14a-ll.  Security  holders 
engaging  in  such  communications  shall 
comply  with  the  notice  requirements  of 
t  240.14a-6(g)  in  connection  with  any 
dissemination  of  the  proposed  statement 
and  other  solicitation  materials. 

14.  By  amending  S  240.14c-5  to  revise 
paragraph  (d),  to  read  as  follows: 

S240.14O-5    FMng  requkement*. 
*        *        •        •        * 

(d)(1)  Public  Availability  of 
Information.  All  copies  of  material  filed 
pursuant  to  paragraph  (a)  of  this  section 
shall  be  cleariy  marked  "Preliminary 
Copies,"  and  shall  be  deemed 
immediately  available  for  public 
inspection  unless  confidential  treatment 
is  obtained  pursuant  to  paragraph  (d)(2) 
of  this  section. 

(2)  Confidential  Treatment.  If  action  is 
to  be  taken  with  respect  to  any  matter 
specified  in  Item  14  of  Schedule  14A 
(S  240.14a-101]  that  is  nonpublic  and  is 
not  required  to  be  publicly  disclosed 
under  any  other  provision  of  law,  then 
all  copies  of  the  preliminary  information 
statement  filed  pursuant  to  this  section 
shall  be  for  the  information  of  the 
Commission  only  and  shall  not  be 
deemed  available  for  public  inspection 
until  definitive  material  has  been  filed 
with  the  Commission  provided  that: 

(i)  the  information  statement  does  not 
relate  to  a  matter  or  proposal  subject  to 
S  24ai3e-3  or  a  roll-up  transaction  as 
defined  in  Item  901(c)  of  Regulation  S-K 
(S  229.901(c)  of  this  chapter); 

(ii)  at  the  time  of  filing,  a  separate 
copy  of  the  information  statement  is 
sent  to  the  Secretary  of  the  Commission 
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together  with  a  written  request  for 
confidential  treatment;  and 

(iii]  the  filed  material  is  marked 
"Confidential  For  Use  of  the 
Commission  Only."  In  any  and  all  cases, 
such  material  may  be  disclosed  to  any 
department  or  agency  of  the  United 
States  Government  and  to  the  Congress, 
and  the  Commission  may  make  sudi 
inquiries  or  investigation  in  regard  to  the 
material  as  may  be  necessary  for  an 
adequate  review  thereof  by  the 
Commission. 

15.  By  amending  S  240.14C-101. 
(Schedule  14c]  to  add  a  new  Item  5 
thereto  to  read  as  follows: 

}24ai4e-l01    Sdwdul*  14C.  Infonnation 
rsqulrsd  In  information  statemsnt 

Item  5.  Statements  of  Security 
Holders. 

Include  all  statements  of  security 
holders  that  would  have  been  required 
to  be  forwarded  to  security  holders 
pursuant  to  Rule  14a-X  (§  240.14a-X)  if 
proxies  were  to  be  solicited  in 
connection  with  the  meeting. 

PART  249-FORMS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

16.  The  authority  citation  for  Part  249 
continues  to  read,  as  follows: 

Authority:  15  U.S.C  78a,  et  seq..  unless 
otherwise  noted 

17.  By  amending  Form  10-Q 

(S  249.308a)  to  revise  paragraph  (c)  and 
Instruction  4  of  Item  4  Part  II  to  read  as 
follows: 

Nol»— The  text  of  Form  10-Q  does  not  and 
this  amendment  will  not  appear  in  the  Code 
of  Federal  Regulations. 

§249.30ea    Form  10-0, for quarterty and 
transition  reports  under  section  13  or  15<d) 
of  ttw  Securities  Exctnnge  Act  of  1934. 


Instructions  ^ 

4.  Paragraph  (c)  must  be  answered  for 
all  matters  voted  upon  at  the  meeting, 
with  respect  to  both  contested  and 
uncontested  elections  of  directors. 

18.  By  amending  Form  104C  (§  249.310) 
to  revise  paragraph  (c)  and  Instruction  4 
of  Item  4  of  Part  Ho  read  as  follows: 

Note— The  text  of  Form  10-K  does  not  and 
this  amendment  will  not  appear  in  the  Code 
of  Federal  Regulations. 

§249.310    Form  lO-K.  for  annual  and 
transition  reports  ptHSuant  to  ssctions  13 
or  lS(d)  of  ttte  Securities  ExcluM>ge  Act  of 
1934. 

FonnlO-K 


FonnlO-Q 


PartD 


Item  4.  Submission  of  Matters  to  a  Vote 
of  Security  Holders 

If  any  matter  has  been  submitted  to  a 
vote  of  security  holders  during  the 
period  covered  by  this  report,  through 
the  solicitation  of  proxies  or  otherwise, 
furnish  the  following  information: 
•        •        •        *        • 

(c)  A  brief  description  of  each  matter 
voted  upon  at  the  meeting  and  state  the 
number  of  votes  cast  for,  against  or 
withheld,  as  well  as  the  number  of 
abstentions  and  broker  non-votes,  as  to 
each  such  matter  or  nominee. 


Parti 


Item  4.  Submission  of  Matters  to  a  Vote 
of  Security  Haiders 

•        •        •        •        • 

(c)  A  brief  description  of  each  matter 
voted  upon  at  the  meeting  and  state  the 
number  of  votes  cast  for,  against  or 
withheld,  as  well  as  the  number  of 
abstentions  and  broker  non-votes,  as  to 
each  such  matter  or  nominee. 


Instructions 

4.  Paragraph  (c)  must  be  answered  for 
all  matters  voted  upon  at  the  meeting 
including  with  respect  to  both  contested 
and  uncontested  elections  of  directors. 
•        •        •        •        * 

By  the  Commission. 

Dated:  June  23. 1992. 
Margaret  H.  McFariand, 
Deputy  Secretary. 
|FR  Doc.  92-15252  Filed  7-1-92;  8:45  am] 
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SECURITIES  and  EXCHANGE 
COMMISSION 

17  CFR  Parts  229  and  240 

[Release  No.  33-6940;  34-30851;  File  No. 
S7-16-92] 

RIN3235-AF34 

Executive  Compensation  Disclosure 

agency:  Securities  and  Exchange 

Commission. 

action:  Proposed  rules. 

summary:  The  Commission  is  publishing 
for  comment  proposed  amendments  to 
the  executive  compensation  disclosure 
requirements  applicable  to  proxy 
statements,  periodic  reports  and  other 


Filings  under  the  Securities  Exchange 
Act  of  1934,  and  to  registration 
statements  under  the  Securities  Act  of 
1933.  The  proposed  amendments  are 
intended  to  make  disclosure  of 
compensation  paid  or  awarded  to 
executive  ofBcers  clearer  and  more 
concise,  and  of  greater  utility  to 
shareholders.  New  provisions  would 
require  a  report  by  the  Board 
Compensation  Conunittee.  or  in  its 
absence,  the  Board  of  Directors,  on  the 
bases  for  its  compensation  decisions  in 
the  last  fiscal  year  with  respect  to  the 
Chief  Executive  Officer  and  the  other 
named  executive  officers,  and  the 
relationship  of  such  compensation  to 
company  performance,  together  with  a 
graph  comparing  the  cumulative  return 
on  the  company's  common  stock  with 
the  Standard  and  Poor's  500  Stock  Index 
over  at  least  the  last  five  years,  and  with 
the  return  on  either  a  nationally 
recognized  industry  index  or  a 
registrant-constructed  peer  group  index. 
Additional  disclosure  is  proposed,  for 
certain  registrants,  regarding  the 
relationships  of  the  Compensation 
Committee  members  to  the  registrant. 

DATES:  Comments  should  be  received  on 
or  before  August  31, 1992. 

ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary,  Securities  and 
Exchange  Conunission,  450  Fifth  Street. 
NW..  Stop  6-9.  Washington.  DC  20549. 
Comment  letters  should  refer  to  File  No. 
S7-16-92.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Commission's  Public 
Reference  Room,  450  Fifth  Street.  NW., 
Washington.  DC  20549. 
FOR  FURTHER  INFORMATION  CONTACT:     r 
Catherine  T.  Dixon  at  (202)  272-2589,  or 
Gregg  W.  Corso  at  (202)  272-3097, 
Division  of  Corporation  Finance, 
'    Sectuities  and  Exchange  Conunission. 
450  Fifth  Street.  NW..  Washington.  DC 
20549. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  is  publishing  for  comment 
proposed  amendments  to  the  proxy 
rules  •  and  Item  402  "  of  Regulation  S-K, 
as  well  as  Item  10  of  Schedule  14A.»  and. 
Item  11  of  Form  10-K.*  These 
amendments  would  modify  disclosure  of 
executive  compensation  in  proxy 
statements  and  periodic  reports  under 
the  Securities  Exchange  Act  of  1934 
("Exchange  Act  "),*  and  registration 


'  17  CFR  240.14a-l  el  seq. 
« 17  CFR  229.402. 
»  17  CFR  240.14a-101.  Item  la 
«  17  CFR  249J10,  Item  11. 
*  15  U.S.C.  78a  et  seq. 
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lisclosure  of 


statements  under  the  Securities  Act  of 
1933  ("Securities  Ad").* 
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VI.  Statutory  Basis 

Vn.  Text  of  Proposed  Amendments 
I.  Executive  Summary 

The  Commission  today  is  proposing 
substantial  revisions  to  its  rules 
governing  disclosure  of  executive 
compensation.  The  proposed 
amendments  are  intended  to  provide 
shareholders  with  a  clear  and  concise 
presentation  of  compensation  paid  or 
awarded  to  executive  officers,  and  the 
directors'  bases  for  making  such 
compensation  decisions. 

To  this  end,  the  Conunission  is 
proposing  to  consolidate  the  requisite 


*  IS  VS.C.  77a  et  seq. 


disclosure  in  a  series  of  tables  that 
would  set  forth  in  a  clear  and 
understandable  manner  each  element  of 
compensation  paid,  earned  or  awarded 
in  a  given  year.  General  descriptions  of 
most  compensation  plans  no  longer 
would  be  required.  A  new  Summary 
Table  also  wotdd  provide  an  overview 
of  each  compensatory  item  paid  to,  or 
earned  or  received  by  the  Chief 
Executive  Officer  ("CEO")  and  the  four 
other  most  highly  paid  executive  officers 
over  each  of  the  preceding  three  years, 
enabling  shareholders  to  discern  cleariy 
any  trends  in  the  registrant's  approach 
to  compensating  its  executives,  and  to 
compare  the  registrant's  executive  pay 
practices  with  those  of  other  registrants. 
Shareholder  understanding  of  this 
information  would  be  enhanced  further 
by  a  proposed  report  by  the  Board 
Compensation  Committee  (or,  in  its 
absence,  the  full  Board  or  other 
committee  performing  a  similar  function] 
discussing  the  specific  factors  upon 
which  each  named  executive's 
compensation  was  based  in  the  last 
fiscal  year,  and  explaining  how  each 
named  executive's  compensation 
package  relates  to  corporate 
performance.  Accompanying  this  report 
would  be  a  graph  comparing  the 
cumulative  returns  to  the  company's 
shareholders  over  a  period  of  at  least 
the  last  five  years  to  the  return  on  the 
Standard  and  Poor's  ("S&F')  500  Stock 
hidex,  and  the  return  on  either  a 
nationally  recognized  industry  index  or 
a  registrant  constructed  peer  group 
index.  The  registrant  would  be  free  to 
include  additional  graphs  using  other 
performance  measures. 

Expanded  disclosure  of  directors' 
business  relationships  with  the 
registrant  is  proposed  for  registrants 
that  (1)  do  not  have  a  compensation 
committee  composed  entirely  of  non- 
employee  directors;  (2)  have  interlocking 
compensation  committees  or,  in  the 
absence  of  a  compensation  committee, 
inteHocking  directorships:  or  (3)  have 
repriced  or  amended  outstanding 
options  during  the  most  recent  fiscal 
year.  Certain  exceptions  would  be  made 
for  small  businesses  that  would  be 
eligible  to  file  on  proposed  Form  10- 
KSB. 

These  proptosals  are  part  of  the 
Commission's  initiative,  annoimced  in 
February  of  this  year,  to  enhance  the 
workings  of  market  forces  with  respect 
to  executive  pay.  This  initiative  includes 
providing  shareholders  with  information 
about  executive  compensation  that  is 
easier  to  understand  and  more  relevant 
to  proxy  voting  and  investment 
decisions,  and  permitting  shareholders 
greater  opportunity  to  make  their  views 
about  the  board's  compensation 


decisions  known  to  the  directors. 
Effective  eariier  this  year,  the 
Commission  staff  began  to  require 
companies  to  include  shareholder 
proposals  on  executive  compensation 
submitted  pursuant  to  Rule  14a-8  *  in 
their  proxy  statements.  While  these 
resolutions  are  advisory  in  nature,  they 
allow  shareholders  to  provide  direct 
input  to  the  board  on  its  compensation 
decisions.* 
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The  goals  of  the  Commission  initiative 
are  to  assure  that  shareholders  are  well 
informed  and  that  all  the  facts  regarding 
the  compensation  that  the  shareholders 
are  paying  are  out  in  the  open,  and  to 
foster  better  accountability  of  the  board 
of  directors  to  the  shareholders. 

II.  Proposed  Disclosure  Framework 

Since  adoption  of  the  current 
compensation  disclosure  requirements 
nine  years  ago,  executive  compensation 
design  and  practice  have  undergone 
significant  changes.  While  systems  were 
developed  in  the  1970s  primarily  to 
ensure  current  pay  delivery,  the 
contemporary  focus  is  increasingly  on 
long-term  compensation  to  provide 
management  with  incentives  to  create 
shareholder  value.'  This  trend  toward 
increased  use  of  long-term  stock 
compensation  reflects  the  commonly 
held  view  that  "real  ownership  builds 
commitment  and  risk  on  the  part  of 
executives  and  positively  influences 
long-term  decision-making."  •"  Recently, 


» 17  CFR  240.14a-S. 

*  Nine  of  the  proposals  that  the 
Commission  decided  should  be  included 
under  the  new  policy  have  come  to  a  vote. 
Reported  results  of  the  voting  on  the  nine 
proposals  were  as  follows: 

*  See  L  Brindifi.  Execulive  Compenaation  Unk« 
Id  Shareholder  Value  Creation,  repnnted  in 
Executive  Compensation:  A  Strategic  Guide  for  the 
1990'(  273  (Foulkes.  ed.  1991). 

">  Frederic  W.  Cook  *  Co..  LongTertn  Incentive 
Crania  among  the  Top  200  Industrial  Companies 
(November  19S1). 
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these  changes  have  accelerated  with 
long-term  incentive  compensation 
overtaking  the  more  traditional  fixed 
salary  and  bonus  to  become  the  largest 
single  component  of  the  total  mix  of  the 
typical  executive  pay  package."  The 
growing  use  and  multiplipity  of  these 
plans  have  made  executive  pay 
packages  extremely  complex,  and  have 
led  to  reporting  of  compensation  that 
many  shareholders  find 
incomprehensible.  While  a  number  of 
companies  have  sought  to  simplify  their 
disclosures  and  to  provide  clear  tabular 
presentation  of  senior  executive 
compensation  packages,  many  have  not. 
The  proposals  made  today  are  intended 
to  remedy  this  situation. 

A.  Item  402  of  Regulation  S-K 

The  Ck>mmission  is  proposing  to 
revise  Item  402  of  Regulation  S-K  and 
related  provisions  to  improve  the  quaUty 
of  current  compensation  disclosure,  in 
large  part  by  focusing  disclosure  on 
compensation  paid  or  awarded  in  a 
given  fiscal  year  and  eliminating  the 
general  description  of  con^nsation 
plans.**  The  proposed  rules  would 
mandate  the  presentation  of  material 
pay-related  information  in  a  series  of 
tables  and  charts.  A  new  requirement 
that  the  compensation  committee  of  the 
registrant's  board  of  directors  discuss 
and  analyze  the  bases  for  the 
compensation  paid  or  awarded  to  the. 
Chief  Executive  Officer  ("CEO")  and  the 
other  four  most  highly  paid  executives  is 
intended  to  provide  a  clear,  specific  and 
concise  explanation  from  the 
responsible  directors  of  their 
compensation  determinations,  and  the 
relationship  of  each  named  executive's 
compensation  to  corporate  performance. 
A  graphic  presentation  of  registrant 
shareholder  return  compared  to  the 
return  on  the  S&P  500  Stock  Index  and 
either  a  nationally  recognized  industry 
index  or  a  registrant-constructed  peer 
group  would  be  required  to  assist 
shareholders  in  assessing  the  company's 
performance. 

Commenters  are  invited  to  provide 
suggestions  or  recommendations  for 
streamlining  and  simplifying  the 
presentation  of  executive  compensation 
disclosure.  Are  there  alternative  means 
of  presenting  material  executive  pay 


"  See  W.  James,  Reality  and  Perception  of 
Executive  Compensation,  reprinted  in  Performance 
ana  Compensation:  An  Issue  of  Corporate 
Governance di-33  (Jan  13  1992.  JL  Kellogg 
Graduate  School  of  ManagemenL  Norinwestem 
University).  See  also  T.  Jaenicke,  Issues  in 
Corporate  Governance:  Executive  Compensation. 
Investor  Responsibility  Research  Center  (1991). 

"Foreign  issuers  reporting  on  Form  20-F,  which 
contains  its  own  compensation  disclosure 
requirements,  would  be  unaffected  by  these 
proposed  changes  to  Item  402. 


information  in  a  more  clear,  concise  and 
comprehensible  manner? 

1.  Designation  of  Named  Executives  and 
Executive  Group 

Except  as  necessary  to  assure 
inclusion  of  the  CEO  or  other  person 
serving  in  this  capacity,  the  Commission 
does  not  propose  to  alter  the  range  of 
executives  subject  to  individual 
disclosure  of  executive  compensation,  or 
to  modify  the  executive  group  reporting 
requirement.  However,  the  proposal  will 
raise  the  present  disclosure  thrieshold  of 
$60,000  annual  compensation  with 
respect  to  individual  executive  officers 
other  than  the  CEO.  to  $100,000.  The 
Commission  requests  comment  on  the 
appropriateness  of  increasing  the 
disclosure  threshold  fi-om  $60,000  to 
$100,000  to  reflect  generally  inflation 
since  the  rule  was  last  revised.  Should 
the  threshold  be  higher  or  lower? 

Unlike  the  current  rules,  individual 
disclosure  of  CEO  compensation  will  be 
required  regardless  of  the  nature  and 
amount  of  such  compensation.  In 
determining  the  four  other  most  highly 
paid  executive  officers  to  be  subject  to 
individual  disclosure,  the  ag^gated 
compensation  reported  in  the  Annual 
Compensation  section  of  the  proposed 
Summary  Table  would  be  used. 

Some  commenters  have  suggested  that 
the  number  of  executive  officers  subject 
to  individual  disclosure  could  be 
reduced  fit)m  five  to  three.  Others 
maintain  that  the  number  of  named 
executives  instead  should  be  increased 
to  provide  individualized  pay 
information  for  all  executives  serving  as 
directors,  regardless  of  whether  they  are 
among  the  five  most  highly 
compensated.  Comment  is  requested 
concerning  such  proposals  to  decrease 
or  increase  the  number  of  executive 
officers  subject  to  individualized 
disclosure  under  Item  402. 

The  proposed  rules  continue  to  remind 
registrants  that  an  officer  of  a  subsidiary 
with  policy  making  functions  may  be  an 
executive  officer  of  the  registrant  and,  if 
one  of  the  four  highest  paid  aside  from 
the  CEO,  must  be  the  subject  of 
individualized  pay  disclosure. 
Subsidiary  officers  who  may  be 
executive  officers  of  the  registrant  and 
subject  to  individual  pay  disclosure  are 
the  same  individuals  who  must  be 
disclosed  as  executive  officers  of  the 
registrant  for  purposes  of  all  periodic 
reports  under  the  Exchange  Act^* 

Finally,  the  Commission  is  proposing 
to  require,  for  any  executive  officer  as  to 
whom  individual  pay  information 


otherwise  is  required  disclosure  on  an 
individualized  basis  of  compensation 
attributable  to  that  portion  of  the  fiscal 
year  in  which  that  executive  did  not 
serve  as  an  executive  officer. 

As  noted  the  proposal  continues  the 
current  requirements  for  disclosure  of 
compensation  paid  or  awarded  to  all 
executive  officers  as  a  group,  with  the 
number  of  persons  in  the  group  to  be 
stated  without  namin^the  officers. 
Comment  is  requested  whether  group 
disclosure  continues  to  be  necessary  in 
each  of  the  proposed  tables  discussed 
below. 

2.  Summary  Table 

To  provide  shareholders  a  concise, 
comprehensive  overview  of 
compensation  awarded,  earned  or  paid 
in  the  reporting  period,  registrants  will 
be  required  to  present  a  summary  of  all 
such  compensation  in  tabular  form.  This 
new  Summary  Table  will  replace  the 
cash  compensation  table  now  required" 
and  include  information  for  the  named 
executives  individually,  and  in  the 
aggregate  for  the  executive  group,  for 
each  of  the  last  three  fiscal  years.  Data 
would  be  furnished  for  the  three  years 
for  the  individual  executive  and  group 
members  designated  for  the  last  fiscal 
year.  As  under  the  current  rule,  the 
proposed  rule  is  intended  to  require 
disclosure  of  all  forms  of  executive 
compensation  '•  received  bom  the 
registrant  (and  its  subsidiaries),  whether 
pursuant  to  a  plan  "or  otherwise, "or 
through  a  third  party."  At  the  same 


>  *  See  Rule  3b-7  under  the  Exchange  Act  (17  CFR 
240.3b-7I. 


"See  Item  402(a)  of  Regulation  S-«  (17  CFR 
229.402(a)). 

"An  instruction  to  the  proposed  Summary  Table 
makes  clear  that  compensation  reported  in  the 
Summary  Table  in  a  prior  year  need  not  be  included 
in  compensation  reported  in  the  table  for  a  later 
year. 

**For  purposes  of  the  revised  provision,  the 
Commission  is  retaining  the  present  comprehensive 
deflnition  of  the  term  "plan."  Instruction  3  to  S-K 
Item  402(b)  (and  Instruction  to  proposed  Item 
402(a)(2))  provides  that,  (tjhe  term  "plan"  includes, 
but  is  not  limited  to  the  following:  any  plan, 
contract,  authorization  or  arrangement,  whether  or 
not  set  forth  in  any  formal  documents,  pursuant  to 
which  the  following  may  be  received:  cash,  stock, 
restricted  stock,  phantom  stock,  stock  options,  stock 
appreciation  rights,  slock  options  in  tandem  with 
stock  appreciation  rights,  warrants,  convertible 
securities,  performance  units  and  performance 
shares.  A  plan  may  be  applicable  to  one  person. 

"No  change  is  proposed  to  the  current 
requirement  in  Item  402(c)  (17  CFR  229.402(c))  that 
any  compensation  paid  other  than  in  cash  or 
pursuant  to  a  plan,  as  defined  supra  in  n.lS,  mutt  be 
disclosed  if  in  excess  of  the  lesser  of  $25,000  or  lOK 
of  cash  compensation.  (Proposed  402(bM2HC)). 

"The  Commission  is  retaining  (but  redesignating 
as  proposed  Item  402.  General  Instruction  2)  current 
General  Instruction  2  to  Item  402.  which  brings 
within  the  scope  of  the  Item  "transactions  between 
the  registrant  and  a  third  party  where  the  primary 
purpose  of  the  transaction  is  to  furnish 
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time,  an  instruction  will  make  clear  that, 
if  a  registrant  has  not  paid  or  awarded 
executive  compensation  in  a  form 
prescribed  by  a  particular  column  over 
the  last  three  years,  that  column  may  be 
omitted. 

A  three-year,  annualized  look-back  is 
being  proposed  to  enable  shareholders 


to  discern  trends  in  the  registrant's 
compensation  of  its  senior  executives, 
and  to  compare  the  registrant's  pay 
practices  with  those  of  other  registrants. 
Comment  is  invited  on  the  necessity  or 
appropriateness  of  the  proposed  three- 
year  disclosure.  Should  the  Summary 
Table  instead  cover  the  preceding  two 

Summary  Compensation  Table 


fiscal  years,  or  be  limited  to  the  last 
fiscal  year? 

The  proposed  table  is  set  forth  below, 
followed  by  an  explanation  of  the  types 
of  compensation  included  in  each 
column. 


Name  and  principal  position  or 
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a.  Salary  and  bonus.  Now  permitted 
to  be  aggregated  in  the  cash 
compensation  table,  base  salary  and 
annual  bonus  will  be  broken  out  in 
separate  coliunns  in  the  new  Summary 
Table.  Shareholders  and  others  who  rely 
on  executive  compensation  information 
have  expressed  substantial  interest  in 
analyzing  bonuses  apart  from  salary.'* 
The  single  figure  in  the  bonus  column 
will  reflect  both  cash  and  noncash 
payments,  including  stock  bonuses. 

Compensation  earned  in  a  given  year 
but  deferred  will  be  reported  in  the 
column  containing  the  category  of 
compensation  to  which  it  corresponds, 
regardless  of  how  the  award  eventually 
will  be  paid  (in  cash,  stock,  or  other 
securities  or  property).  For  example, 
salary  deductions  pursuant  to  a 
registrant  thrift  plan  would  be  included 
in  the  column  for  salary. 

Some  company  plans  permit  an 
executive  to  receive  options  or  restricted 
stock  in  Ueu  of  a  portion  of  the 
executive's  salary  or  bonus.  In  such  a 
case,  the  executive  would  report  the 
options  or  restricted  stock  received 


pursuant  to  such  election  under  the 
option  or  restricted  stock  column,  and 
footnote  the  election  under  the  salary  or 
bonus  column.  Although  the  dollar 
amotmt  forgone  need  not  be  included  in 
the  salary  or  bonus  coliunn,  this  amoiuit 
still  will  be  used  to  determine  the  four 
most  highly  paid  executive  officers  who, 
together  with  the  CEO.  will  be  subject  to 
individualized  reporting  under  the 
proposal. 

Comment  is  sought  on  the  proposed 
allocation  of  salary  and  bonus 
information  in  two  separate  columns. 
Commenters  also  should  address  the 
proposed  method  of  reporting  of 
deferred  compensation. 

b.  Other  annual  compensation.  All 
additional  forms  of  current  cash  and 
non-cash  compensation  paid,  awarded 
or  earned  during  each  of  the  three  prior 
fiscal  years  will  be  reported  in  the 
"Other  Annual  Compensation"  column. 
Such  items  will  include  the  registrant's 
annual  contributions,  payments  or 
accruals  on  behalf  of  eadi  named 
executive  and  the  executive  group,  both 
to  tax-qualified  and  to  non-tax-qualified 


retirement  plans.  Also  combined  in  this 
aggregate  figure  will  be  the  cash  value 
of  significant  perquisites  and  other 
personal,  non-plan  benefits  now 
required  to  be  disclosed  pursuant  to 
existing  Item  402(c).  Finally,  this  column 
will  include  the  value  of  amounts  paid, 
allocated  or  accrued  in  respect  of 
deferred  compensation  plans,  including 
premiums  paid  annually  by  the 
registrant  on  insurance-funded  deferred 
compensation  arrangements.  Dividends 
paid  on  restricted  stock  will  be 
reportable  under  this  column  when  such 
dividends  are  not  subject  to  restriction. 

(1)  Personal  benefits  or  perquisites. 
Other  than  requiring  inclusion  of  their 
aggregate  value  in  the  Summary  Table, 
the  proposal  will  not  change  existing 
requirements  established  by  current 
Item  402(c)  for  reporting  perquisites  and 
other  non-cash,  non-plan  benefits  paid 
or  distributed  to  the  named  executives 
and  the  executive  group.  Each  of  these 
benefits  must  be  included  in  the  "Other 
Annual  Compensation"  column  and 
identified  (by  type  and  dollar  amount)  in 


compensation  to  any  named  individual  (executive) 
or  the  (executive)  group  .  .  .  |unles8|  the  transaction 
has  been  reported  in  response  to  Item  404  of 
Regulation  S-K." 

'•A  corporate  executive's  base  salary  reportedly 
is  fixed  primarily  on  the  basis  of  position,  rather 


than  corporate  or  other  performance  measures, 
while  bonus  and  other  annual  incentive  pay  levels 
often  are  linked  to  achievement  of  performance- 
related  goals  or  targets.  See  Joint  Study  of  the 
American  Componsalion  Association  and  KPMC 
Peat  Marwick.  Exet^tive  Pay  and  Company 


Performance  20-23,  36-31  (1991).  Separate  salary 
and  bonus  information  thus  would  enable 
shareholders  lo  determine  how  much  of  an 
executive's  annual  pay  is  performance-sensitive. 
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a  footnote  to  the  Summaiy  Table  for 
each  named  executive  and  the  executive 
group,  but  only  if  the  aggregate  amount 
is  equal  to  or  exceeds  the  lesser  of  either 
$25,000  or  10%  of  the  total  compensation 
reported  in  the  sumof  the  Salary  and 
Bonus  columns  for  the  individual 
executive  or  the  group*  Dollar  amounts 
assigned  to  perks  and  other  personal 
benefits  will  continue  to  be  calculated 
on  the  basis  of  the  aggregate 
incremental  cost  to  the  registrant  and  its 
subsidiaries. 

As  under  the  current  item,  payments 
under  group  life,  health,  hospitalization, 
medical  reimbursement  or  relocation 
plans  that  do  not  discriminate  in  scope, 
terms  or  other  operation  in  favor  of 
executive  officers  and  directors,  and 
that  are  available  generally  to  all 
salaried  employees,  need  not  be 
reported. 

(2)  Annual  registrant  contributions  to 
pension  and  other  retirement  plans. 
Registrants  commonly  make 
contributions  to  pension,  profit-sharing, 
stock  bonus  and  other  retirement  plans 
on  behalf  of  executive  participants 
during  their  terms  of  employment.  Some 
of  the  plans  in  which  senior  executives 
participate  may  be  "nondiscriminatory." 
or  open  at  a  minimum  to  all  salaried 
employees,**  whereas  other  such  plans 
are  "discriminatory,"  in  that  coverage  is 
restricted  to  top  executives  and 
directors.  **  Registrants  currently  must 
disclose  all  contributions  to  plans  in 
both  categories  that  either  are  made  or 
credited  to  the  named  executives  and.  in 
the  aggregate,  to  the  executive  group, 
provided  the  executive's  interest  in  the 
accrued  benefits  has  vested.  These 
amounts  are  reportable  regardless  of  the 
cash  or  non-cash  form  of  an  aimual 
contribution,  payment,  or  accrual.  No 


"This  test  paraUeli  cnrrent  Hem  S-K  4a2(c).  but 
deletes  references  to  cash. 

"Employer  contributions  may  be  made  in  respect 
of  executive  officers  to  such  broad-based  plaoK  for 
example,  to  tax-quaUried  profit  sharin^i  plans 
conforming  to  the  requirements  of  Internal  Revenue 
Code  Section  *01(V)  128  U.S.C.  401  (V)).  Both  these 
contributions  and  any  executive  contributions  in  the 
form  of  salary,  bonus  or  other  compensation 
deferrals  are  now.  and  wiil  continue  to  be  disclosed. 

"Such  plans  include  "excess  benefit  plans." 
which  provide  retirement  benefits  to  an  executive 
equal  to  the  amount  by  which  his  or  her  annual  ■ 
contributions  and/or  benefits  under  a  tax-qualified 
plan  exceed  dollar  limitations  imposed  by  the 
federal  tax  code  [see  Internal  Revenue  Code  Section 
415 128  U.S.C.  415|).  and  supplemental  executive 
retirement  plana,  or  "SE3lPs."  which  term 
encompasses  any  formal,  informal  or  individually 
nefiotiated  arrangement  providing  supplemental 
retirement  benefits  to  selected  executives  beyond 
those  available  under  the  employer  s  qualified 
retirement  plans.  Any  employer  contributions  and 
executive  deferrals  in  respect  to  plans  falling  in 
either  category  must  be  reported  under  current 
Regulation  S-K  Item  402fa)  and  (b).  and  will 
continue  to  be  reported  under-the  proposals. 


change  in  this  obhgatitni  is  proposed, 
except  to  mandate  inchision  of  these 
amounts  in  the  new  Summary  Table. 
Comment  is  request  as  to  the 
appropriateness  of  deleting  the 
exception  for  payments  where  the 
accrued  benefits  are  not  vested. 

Comment  is  requested  as  to  the  need 
for  any  additional  information  with 
respect  to  these  retirement-related 
employer  contributions,  payments,  or 
accruals  on  behalf  of  executive  officers. 
As  proposed,  the  information  will  be 
included  within  the  single  dollar  amount 
reported  under  Other  Annual 
Compensation,  but  not  identified  further 
in  a  footnote.  Is  there  a  need  to  disclose 
these  payments  separately  by  footnote? 

(3)  Amounts  paid,  allocated  or 
accrued  annually  under  deferred 
compensation  plans.  Amounts  paid, 
allocated  or  accrued  during  the  fiscal 
year  under  deferred  compensation 
plans,  or  pursuant  to  any  other  long- 
term  incentive  arrangement  (other  than 
dividends  on  restricted  stock  that  are 
accrued  rather  than  actually  paid  to  the 
executive,  which  amounts  will  be 
disclosed  in  a  separate  colimin)  will  be 
included  in  the  "Other  Annual 
Compensation"  column,  and  identified 
by  amount,  type  and/or  rate  in  a 
footnote  to  the  Summary  Table.  This 
sum  would  include  not  only  amounts 
allocated  or  paid  aimually  by  the 
registrant  pursuant  to  deferred 
compensation  arrangements,  but  also 
interest  or  dividends  accruing  or  paid  on 
such  amounts. 

Because  significant  amounts  of 
deferred  compensation  often  accumulate 
in  the  compensatory  accounts  of  top 
executives  of  public  companies,  the 
interest  and/or  dividends  allocated  to  or 
accruing  on  such  accounts  alone  has 
come  to  represent  a  significant 
component  of  post-retirement 
replacement  income  for  some  senior 
executives.  Therefore,  the  proposal 
would  delete  the  current  provision 
permitting  exclusion  of  interest  on 
deferred  compensation  where  the  rate 
did  not  exceed  prevailing  market  rates 
either  when  the  underlying  plan  was 
established  or  the  interest  accrued." 
This  revision  would  also  address 
concerns  that  have  been  raised  with 
respect  to  the  interest  levels  that  some 
registrants  have  deemed  to  be  at  the 
market  rate  so  as  to  justify 
nondisclosure.  Where  interest  or 
dividends  payable  on  deferred 


»See  Generd  (nstniclioa  3  to  Item  402.  No  stidi 
limiUtions  currently  apply  [see  id),  or  will  apply 
under  the  proposed  reviawna,  with  lespect  Jo 
dividends  payable  on  any  form  of  deferred  stock  or 
stock-baaed  compeosation  other  than  restricted 
stock. 


compensatian  is  variable  depending  on 
factors  such  as  period  of  employment, 
the  amount  includable  should  be 
calculated  assuming  ail  contingencies  to 
receiving  interest  or  dividends  at  the 
highest  rate  will  be  met.  The  footnote 
disclosing  the  rate  will  list  the 
contingencies,  and  may  disclose  the  rate 
and  amount  payable  if  the  contingencies 
are  not  met. 

(4)  Annual  premiums  on  insurance- 
funded  deferred  compensation 
arrangements.  Another  form  of 
executive  compensation  Oiat  will  be 
reported  in  the  "Other  Annual 
Compensation"  column  and  identified 
by  tyipe  and  amount  in  an  accompanying 
footnote  involves  registrant-paid 
premiums  on  executive  insurance 
policies,  which  are  used  by  some 
companies  to  fund  deferred 
compensation  for  executives.  In  some 
cases,  the  policies  are  initially  owned 
and  paid  for  by  the  company,  with 
higher  premiums  payable  in  the  early 
years.  At  retirement  or  some  other  time 
when  the  premiums  are  low  and  the 
policy  has  a  significant  cash  surrender 
value,  the  policy  is  transferred,  or 
"rolled  out."  to  the  executive,  often  for 
nominal  consideration.  Under  other,  so- 
called  "split  dollar"  insurance 
arrangements,  the  registrant  and  the 
executive  each  pay  part  of  the  premium 
either  concurrently  or  in  consecutive 
years,  with  the  executive  to  receive 
deferred  compensation  in  the  form  of  the 
cash  surrender  value  of  the  policy  (or 
equivalent  value)  at  the  close  of  the 
deferral  period.  The  "Other  Annual 
Compensation"  column  will  include  the 
annual  premiums  paid  by  the  employer 
during  the  executive's  tenure,  if  there  is 
any  arrangement  or  understanding, 
whether  formal  or  informal,  that  a  future 
roll-out  or  other  payment  to.  or  on 
behalf  ot  the  executive  will  be  made. 

c.  Restricted  stock.  Registrants 
currently  are  required  to  disclose 
restricted  stock  awards,  but  may  choose 
to  provide  disdosure  either  in  the  year 
of  grant  or  the  year  of  vesting.  The 
proposed  Summary  Table  will  require 
reporting  in  the  year  of  grant.  The 
amount  reportable  will  be  the  aggregate 
market  value  of  the  registrant's 
unrestricted  common  shares  at  the 
date(8)  of  grant  Restricted  stock 
awarded  in  lieu  of  salary  or  bonus  at  the 
election  of  the  executive  will  be 
reported  in  this  column,  rather  than  as 
salary  or  bonus. 

d.  Accrued  dividends  on  restricted 
stock.  Currently,  disclosure  of  dividends 
paid  or  earned  on  restricted  stock  is  not 
required  unless  that  class  of  stock  is 
available  only  to  certain  employees  o 
discriminatory  ba^.  With  the  rece' 
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increase  in  large  grants  of  restricted 
stock  to  top  executives,  often  of  the 
same  class  of  common  stock  widely  held 
by  the  pubUc,  the  amount  of  dividends 
accrued  on  such  grants,  particularly 
when  combined  with  dividends  on 
previously  awarded  restricted  stock, 
may  be  quite  substantial.  As  proposed, 
the  Summary  Table  therefore  will 
require  such  dividends  to  be  disclosed 
in  a  separate  coluinn. 

Commenters  should  discuss  the 
appropriateness  of  separate  columnar 
disclosure  of  accrued  restricted  stock 
dividends.  Should  dividends  actually 
paid  to  the  executive  on  unrealized 
restricted  shareholdings  be  reported 
here,  rather  than  in  the  "Other  Annual 
Compensation"  column  of  the  Summary 
Table,  as  proposed? 

e.  Pay-outs  under  long-term  incentive 
plans.  The  aggregate  value  of  all 
payouts  under  long-term  incentive  plans 
made  or  credited  during  the  fiscal  year 
to  the  named  executive  officers  and 
executive  group  will  be  required  to  be 
disclosed  in  the  Summary  Table.  These 
plans  frequently  include  performance 
units  or  shares  payable  in  cash,  stock,  or 
some  combination  thereof,  if  market- 
based  and/or  company  performance 
targets  are  met  by  the  end  of  a  specified 
period.  Settlements  or  eam-outs  upon 
maturation  of  stock-based  instruments, 
other  than  restricted  stock,  stock  options 
and  stock  appreciation  rights  ("SARs") 
payable  in  stock,**  will  be  reported  in 
this  column  regardless  of  whether 
actually  paid,  or  earned  but  deferred. 

Disclosure  of  pay-outs  or  settlements 
of  awards  under  long-term  incentive 
plans,  or  plans  under  which 
compensation  will  not  be  received  until 
after  a  period  of  more  than  one  year, 
currently  is  required.  However,  this 
information  has  been  particularly 
difficult  to  analyze  because  it  frequently 
is  provided  in  a  discivsive  narrative 
form.  The  Summary  Table  will  require 
no  new  information  with  respect  to  the 
value  of  cash  and  cash-equivalents 


received  or  credited  upon  settlement  or 
maturation  of  performance  tmits  or 
shares.**  As  required  today,  the  reported 
figure  will  include  amounts  credited  and 
payable  to  an  executive  recipient  during 
or  at  the  end  of  the  plan's  performance 
measurement  period. 

f.  Stock  options  and  SARs.  As 
proposed,  the  number  of  stock  options 
and  non-tandem,  or  freestanding  SARs 
payable  in  stock  **  awarded  in  each  of 
the  preceding  three  fiscal  years  will  be 
reported  in  separate  columns  in  the 
Summary  Table.  While  the  Commission 
has  considered  requiring  valuation  of 
options  granted  for  purposes  of 
reporting  in  the  Summary  Table, 
shareholders  may  be  better  served  by 
disclosure  of  a  range  of  potential 
realizable  values  based  on  various 
assumed  stock  appreciation  rates.*' 
"Hius,  the  proposal  includes  a 
companion  table  to  the  Summary  Table 
as  follows: 

Values  Based  on  assumed  Rates  of 
Stock  Price  Appreciation  for  Op- 
tions Granted  in  Last  Fiscal  Year 


Name 


ceo.... 

#1 

#2 

#3 

#4 

Group. 


Strike 
price 
above 
market 
pnceat 
grant 
N%($) 


50%($) 


100% 
(S) 


200% 
($) 


The  proposed  table  will  disclose,  for 
the  CEO  and  other  named  executives 
and  the  executive  group,  the  gain  or 
"spread"  that  would  be  realized  if 
options  or  freestanding  SARs  (payable 
in  stock)  were  exercised  when  the 
registrant's  stock  price'had  appreciated 
by  the  specified  percentage  levels  from 
the  market  price  on  the  date  of  grant.** 
The  first  appreciation  colunrn  is 


proposed  for  use  by  those  registrants 
that  have  established  minimum  stock 
price  appreciation  levels,  sometimes 
referred  to  as  "hurdles,"  or  any  other 
performance  benchmark  that  must  be 
reached  before  all  or  part  of  a  particular 
grant  becomes  exercisable.  A  stock 
price  appreciation  rate  would  be  used 
that  would  demonstrate  the  effect  of  the 
premium  strike  price. 

Each  tranche  of  an  option  grant  with  a 
differing  hurdle  or  other  performance 
threshold  should  be  treated  as  a 
separate  grant  for  purposes  of  this  table. 
Depending  on  the  number  of  these  so- 
called  "premium"  or  "performance- 
based"  grants  made  in  the  last  fiscal 
year,  or  the  number  of  tranches  within  a 
single  such  grant,  additional  columns, 
with  percentage  levels  af  each  of  the 
hurdles  substituted  for  the  '■N%."  in  the 
above  table  will  be  used  to  show  the 
range  of  values  for  each  such  grant  or 
tranche. 

Illustration 

To  illustrate  this  use  of  the  first 
column,  suppose  a  company  made  two 
50,000-share  option  awards  during  a 
given  fiscal  year  to  its  CEO,  one  award 
with  an  exercise  price  fixed  at  fair 
market  value  at  the  date  of  grant  of 
$20.00,  and  the  other  award  with  two 
25,000-option  tranches,  each  exercisable 
at  a  strike  prices  at  specified  percentage 
levels  of  25%  ($25)  and  40%  ($28).  above 
the  fair  market  value  of  the  stock  at  the 
time  of  grant.  Under  the  proposal,  the 
company  would  substitute  two  columns 
for  the  single  (N%)  column  depicted 
above  to  reflect  the  potential  gain  on 
each  one-half  increment  of  the  grant  if  a 
particular  hurdle  were  to  be  achieved, 
resulting  in  a  total  of  five  columns  in  the 
table.  Potential  gain  on  the  50.000 
premium  priced  options,  as  well  as  the 
other  50,000  options  exercisable  at  fair 
market  value,  then  will  be  disclosed  as 
for  any  other  grant  run  through  the 
hypothetical  scenarios  reflected  in  the 
remaining  columns. 


»•  For  purposes  of  this  disclosure,  SARs  payable 
in  stock  or  cash  at  the  election  of  the  registrant  or 
the  executive-recipient  would  be  deemed  payable  in 
stock. 

"A  more  detailed  presentation  of  award  and 
settlement  Information  for  the  prior  fiscal  year  will 
be  contained  in  separate  tables,  discussed  infra. 

"For  purposes  of  this  disclosure,  SARs  payable 
in  stock  or  cash  at  the  election  of  the  registrant  or 


executive-recipient  will  be  deemed  payable  in 
stock. 

"The  Financial  Accounting  Standards  Board 
("FASB")  is  currently  considering  the  accounting  for 
stock  options  and  other  similar  awards.  The 
Commission's  Chief  Accountant  is  currently 
engaged  in  a  study  of  the  issues  and  the 
Commission  has  reached  no  conclusions  on  the 
appropriate  accounting  for  stock  options.  The 
disclosure  requirements  proposed  herein  do  not 


reflect  any  judgment  with  respect  to  the  issues 
currently  being  addressed  in  the  FASB  project. 

"With  respect  to  the  designated  range  of  possible 
stock  price  appreciation  levels  in  the  last  three 
columns  of  the  proposed  table— (5O%-200%)— 'I 
should  be  noted  that,  belween  1925  and  1991.  the 
geon)etric  average  annual  capital  appreciation  rate 
for  the  S*P  500  Stock  Index  was  5.4  percent,  which 
woM  result  in  a  10-year  capital  appreciation  of 
70%.  See  R.  Ibbotson.  Stock.  Bonds.  Bills  and 
Inflation  Yearbook  (1991). 
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Values  Based  on  Assumed  Rates  of  Stock  Price  Appreciation  for  Options  Granted  in  L^ST  Fiscal  Year 


Grant 

25% 

40% 

50% 

100% 

200% 

Name 

(numbar) 

(dollars) 

(dollars) 

{Mtant 

(dollars) 

(dollais) 

CEO __ 1 

■50.000 
»  25.000 
'25.000 

S2SO.0OO 

$400,000 
75.000 

SS00.000 

125.000 
50.000 

$1,000,000 
375.000 
300.000 

$aooo.ooo 

875.000 
800.000 

>  Strike  price  $20. 
«  Strike  price  $25. 
'S»Mpnc««a. 

, 

Commenten  are  invited  to  discuss  the 
costs  and  benefits  of  the  proposed 
tabular  approach.  Will  the  information 
proposed  to  be  included  in  this  table 
provide  meaningful  disclosure  regarding 
the  potential  realizable  value  of  options 
and  SARs?  Will  disclosure  of  gains  at 
various  stock  price  appreciation  rates 
provide  a  reasonable  means  of  making 
inter-company  comparisons?  Comment 
is  requested  on  the  appropriateness  of 
the  assumed  stock  price  appreciation 
rates  proposed.  Commenters  are  invited 
to  suggest  alternative  rates.  Are  such 
comparisons  necessary  or  appropriate  to 
an  understanding  of  the  registrant's 
option  compensation  scheme?  Or  would 
Commission-mandated  use  of  a  specific 
option  pricing  methodology,  such  as  the 
modified  Black-Scholes  model 
commonly  used  in  the  pay  consulting 
industry,**  result  in  more  meaningful 
disclosure?  Commenters  recommending 
alternative  means  of  furnishing 
valuation  information  should  describe  in 
full  the  methodology  and  supporting 
rationale. 

Should  certain  classes  of  issuers  be 
exempted  from  one  or  more  of  the 
columnar  disclosure  requirements  based 
on  size  [e.g.,  pursuant  to  an  asset  or 
market  capital  test,  proposed  "small 
business"  issuer  *•  definition,  nature  of 
trading  market,  trading  history)  or  other 
appropriate  criteria? 

Registrants  whose  compensation 
committees  or  boards  of  directors  must 
furnish  a  signed  report  explaining  the 
basis  for  any  repricing  or  other  material 
amendment  of  outstanding  executive 
stock  options  and  non-tandem  SARs 


"See  Hewitt  AMociates.  Overview  of  Long-Term 
Incentive  Valuations  3  (1991). 

*  Recently  defined  by  the  Commission,  in 
proposing  streamlined  reporting  requirements  for 
•mall  businest  issuers,  as  an  issuer  that  meets  all  of 
the  following  criteria: 

(1)  Had  revenues  of  less  than  SIS  million  during 
its  last  fiscal  year 

(2)  Is  tw<  •  foreign  private  issuer  or  a  foreign 
government 

(3)  Is  not  an  investment  company:  and 

(4)  Is  not  a  wholly  owned  subsidiary  of  a  non 
smHil-business  issuer. 

Securities  Act  Release  No.  6924  (March  11. 1992) 
|57  FR  97661. 


(whether  payable  in  slock  or  cash)." 
will  be  required  to  add  another  column 
reflecting  the  number  of  replacement  or 
amended  options  or  freestanding  SARs 
under  the  heading  "Repriced  or 
Amended  Options."  Comment  is  sought 
on  the  appropriateness  of  requiring  this 
columnar  disclosure. 

g.  Other  compensation.  All 
compensation  awarded  or  paid  to,  or 
earned  by,  the  named  executive  officers 
and  executive  group  diuing  a  given 
fiscal  year  is  to  be  reported  in  the 
Summary  Table.  It  is  anticipated  that 
generally  all  such  compensation  will  be 
reportable  under  the  preceding  columns. 
Where,  however,  an  executive  officer 
earned,  or  is  paid  or  awarded 
compensation  that  the  registrant 
believes  is  not  properly  reported  under 
these  columns,  and  such  compensation 
is  not  permitted  specifically  to  be 
excluded,  the  value  of  the  compensation 
should  be  reported  in  the  "Other" 
column  with  a  footnote  disclosing  the 
nature  and  terms  of  the  compensation. 

This  column  also  will  be  used  to 
report  termination  or  severance  awards 
in  excess  of  $6a000.  including  golden 
parachutes,  made  or  distributed  to  a 
named  executive  officer  or  member  of 
the  executive  officer  group  during  the 
three  fiscal  years  covered  by  the 
Summary  Table.  In  a  change  from 
current  requirements,  this  information 
will  be  required  even  if  paid  after  the 
executive  ceased  being  an  executive 
officer,  but  during  a  fiscal  year  covered 
by  the  Summary  Table. 

3.  Components  of  Compensation 

a.  Proposed  stock  option  andSAR 
tables.  Compensatory  stock  options 
represent  one  of  the  most  rapidly 
growing  areas  of  executive 
compensation.  Recent  studies  indicate 
that  more  than  90%  of  the  leading  200 
American  industrial  and  service 
corporations,  respectively,  compensate 
their  executives  through  awards  of  stock 
options." 


Under  current  requirements, 
registrants  must  disclose  certain 
aggregate  information  with  respect  to 
options  (alone  or  with  tandem  SARs) 
and  freestanding  SARs  granted  during 
the  last  fiscal  year,  including  the  total 
number  of  options/SARs  granted,  the 
average  exercise  price  and  realized  gain 
(spread)  on  exercise.  Unless  the  exercise 
price  is  less  than  the  stock  price  at 
grant,  registrants  are  under  no 
obligation  to  assign  any  value  to  the 
options  or  SARs  on  grant  date,  or  to 
break  out  individual  grant  and  exercise 
information  as  to  price  and  amount  that 
might  serve  to  reveal  repricings  or 
"swaps."  *•  certain  types  of  reloads,*^ 
and  other  risk-diminishing  mechanisms. 
Nor  do  current  disclosure  standards  call 
for  particularized  information  on  risk- 
enhancing  option  features  now 
supported  by  many  shareholders,  such 
as  awards  of  options  with  strike  prices 
indexed  to  broader  market  indices  or 
performance-based  vesting 
requirements. 

Under  the  proposed  rules  a  general 
description  of  option  and  SAR  plans  no 
longer  will  be  required.  Disclosure 
instead  will  focus  on  the  extent  of  the 
company's  use  of  options,  individualized 
grant  and  exercise  information,  option 
repricings,  and  unexercised  options  and 
non-tandem  SARs  payable  in  stock  *• 


"See  section  DA.?,  I'/i/ro  (discussing  this  report). 

"Frederic  W.  Cook  &  Co..  Long-Term  Incentive 
Grants  Among  the  Top  200  Industrial  Companies  2 
(Nov.  1991):  Frederic  W.  Cook  k  Co..  Long-Term 


Incentive  CranU  Among  the  Top  200  Service 
Companies  2  (Nov.  1991). 

"An  option  "swap"  is  a  repricing  or  replacement 
of  an  old  optica  resulting  in  an  option  bearing  an 
exercise  price  at,  or  closer  to.  the  current,  more 
favorable  market  value  of  the  underiying  common 
stock.  For  example,  if  an  executive  is  given  an 
option  to  purchase  company  stock  at  $25  while  the 
stock  is  trading  at  or  near  that  price,  and  the  stock 
price  subsequently  drops  to  $15.  the  option  is  not 
likely  to  l>e  very  valuable.  In  some  cases,  a 
company  will  cancel  an  executive's  old  option  with 
an  exercise  price  of  $25  and  replace  it  with  a  new 
option  with  a  $15  exercise  price. 

»*  As  generally  understood,  a  "reload"  is  an 
option  feature  under  some  compensatory  plans 
providing  for  the  grant  of  a  new  option  upon  the 
exercise  of  all  or  part  of  the  original  option  before 
expiration  of  its  term,  thereby  allowing  an  executive 
to  beneHt  several  times  under  a  single  option  award 
for  any  rise  in  the  stock  price.  Depending  on  the 
terms  of  the  particular  plan,  the  exercise  price  may 
be  paid  in  stock  or  cash. 

"For  purposes  of  all  tables  described  in  Section 
lUa.  of  this  Release,  the  terms  "SAR"  and  "SAR 

Conlinued 
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held  by  executive  officers  at  year  end. 
To  facilitate  shareholder  understanding, 
a  tabular  fonnat  for  these  disclosures 
will  be  required.  For  further  information 
on  the  general  provisions  or  operation  of 
a  plan,  shareholders  can  look  to  the 
underlying  plan  document  filed  as  an 
exhibit  to  the  Form  10-K  reporting  on 
the  year  the  plan  was  adopted  or 
materially  amended.** 

Comment  is  requested  on  the 
proposed  elimination  of  general  plan 
description,  and  the  proposed  reliance 
on  the  plans  fded  as  exhibits  as  a  source 
of  such  information.  Should  a  summary 
description  of  the  terms  and  operation  of 
the  plan  continue  to  be  required,  either 
as  part  of  the  Form  10-K.  or  part  of  an 
exhibit  with  the  plan? 

(1)  Option  and  SAR  Report.  Under  the 
proposed  rules,  registrants  will  be 
required  for  the  first  time  to  provide  in 
capsulized  form  the  extent  of  their  use 
of  options,  alone  or  in  combination  with 
tandem  SARs  and  non-tandem  SARa 
(payable  in  stock  or  cash)  for 
compensation  at  all  levels  of  the 
company  and  for  executive 
compensation.  The  required  capsule 
information  must  be  set  forth  in  the 
following  table: 


Optioa  and  SAR  Summary  Report 

Total  Number  of  Common  Shaict  Out- 
•landing  at  Fiscal  Year-end _..~ 

Total  Number  of  Common  Shares  Au- 
thorized To  Be  Granted  as  Options  or 
SAR* 

Percentage  of  Total  Coaunon  Share* 
Outstanding  Authorised 

Total  Number  of  Options  or  SAR* 
Granted  To  Date  Under  Current  An- 
thorizalion . 

Percentage  of  Total  Authonzations . 

Total  Number  of  Options  or  SARa 
Granted  in  Fiscal  Year 

Total  Number  of  Option*  or  SAR* 
Granted  to  Named  Executive*  in  Last 
Fiscal  Year 

Percentage  of  Total  Number  of  Options 
or  SARs  Granted  to  Named  Executive 
Officer* - 

Total  Number  of  Optioiu  or  SARs 
Granted  to  CEO  in  Last  Fiscal  Year — 

Percentage  of  Total  Number  of  Option* 
or  SAR*  Granted  to  CEO  in  Last 
Fiscal  Year.™ — 

Total  Number  of  Options  or  SAR* 
Granted  to  Executive  Croup  in  La*t 
FnK^al  Year 

fV.«ntdge  of  Total  Option*  or  SAR* 
Granted  to  Executive  Group  in  Fiscal 
Year - — 


Comment  is  requested  on  the  utility  of 
the  proposed  presentation.  Is  there 
additional  information  that  should  be 
required,  such  as  the  number  of  options 


granted  to  all  non-executive  employeef 
and/or  non-employee  directors? 

(2)  Option  and  SAR  grants.  By 
contrast  with  current  requirements. 
which  permit  aggregation  and  use  of 
annual  weighted  average  exercise  price 
and  narrative  disclosure,*^  the  proposed 
rules  will  require  a  tabular  presentation 
of  individual  grants  of  options  and  non- 
tandem  SARs  payable  in  stock,**  that 
were  made  diuing  the  pi^ceding  fiscal 
year  to  each  of  the  named  executives 
and  the  executive  group.** Through  thir 
itemization  of  awards  made  to  senior 
executives  in  a  particular  year, 
shareholders  will  be  able  to  ascertain 
the  precise  relationship  between  the 
exercise  price  and  the  market  price  on 
the  date  of  each  grant,  the  number  and 
size  of  awards  made  that  year,  and  the 
expiration  date  of  these  instruments. 
This  move  to  grant-specific 
presentations  is  proposed  in  response  to 
comment  that  aggregated  data  has  not 
been  sufficiently  informative  to 
shareholders. 

The  proposed  tabular  format  for 
presentation  of  information  regarding 
individualized  grants  of  options,  alone 
or  in  tandem  with  SARs,  or  freestanding 
SARs  payable  in  stock,  follows: 


Individual  Grants  in  the  Last  Fiscal  Year 


Name 


ceo 

#1 __ 

#2.....-: 

#3 . .-. 

#4 

Group. 


Oale^ 


(1)- 
(2)- 
(3). 
(D- 
(2)- 
(3)- 
(D- 
(2)- 
(3)- 
(D- 

m- 

(3>- 
(D- 

m- 

(3)- 


Oplions 
1(#) 


SARs 


(#) 


ExarciMor 
baa« 


§r 


Maikei 
pnoaat 
(*/Sh) 


Uncondl- 
tiooal 
vestvw 

<teto* 


Expiration 
data 


>  Ttiree  grants  per  named  executive  are  shotwn  for  illustrative  purposes  only. 

*  Continued  employment  is  not  deemed  a  condition  of  vest»ig  for  purposes  of  tliis  disclosure. 


«d  in  Section 
.-  and  -SAR 

Conlimied 


Options  granted  at  the  same  time  but 
with  different  terms — such  as  hurdle 
rates,  other  performance-based 
conditions  to  exercisability,  or  staggered 
vesting  periods — shall  be  treated  as 
separate  grants.  Additional  terms  of  the 


payable  in  stock"  both  will  refer  to  SARs  payable  in 
stock,  or  in  stock  or  cash  at  the  election  of  the 
registrant  or  the  executive-recipient. 
"See  Form  10-K.  Item  14(c);  Item 
e01(bM10)(iii)(A)  of  Regulation  S-K. 


options  awarded,  including  tandem 
SARs  and  performance-based 
conditions  to  vesting  of  all  or  part  of  an 
option  award,  will  be  disclosed  in  a 
footnote  to  the  table.  Shareholders  and 
others  have  e)q»essed  concern  with 


*^  Schedule  14A.  Item  la 

"For  purposes  of  this  disclosure,  non-tandem 
SARs  payable  in  either  stock  or  cash  at  the  election 
of  the  registrant  or  the  executive-recipient  will  be 
deemed  to  be  payable  in  stock. 


respect  to  various  methods  used  to 
minimize  or  reduce  executive  risk  with 
respect  to  option  compensation,  thereby 
misaligning  managerial  and  shareholder 
interests,  and  have  suggested  that 
"reloads"  and  other  risk-minimizing 


"Replacement  grantj  made  in  connection  with 
option  repricing  transaction*  should  not  be  included 
in  this  table,  but  will  be  disclosed  in  the  Summary 
Table  (see  Section  U.A.Z..  tupro).  and  the  new 
Compensation  Committee  Report  on  Option 
Repricing  discussed  infra,  at  Section  U.A.7. 
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features  of  options  be  disclosed.  Reload 
option  grants,  depending  upon  how  they 
are  structured,  can  reduce  or  eliminate 
the  risk  of  option  exercise  options  when 
stock  prices  have  not  reached  maximum 
appreciation  levels  by  automatically 
granting  a  new  option  to  replace  all.  or  a 
part  of  the  old  option.  Similarly,  tax 
reimbursement  mechanisms  providing 
for  registrant  funding  of  all  or  a  portion 
of  an  executive's  exercise  tax  are  of 
substantial  interest  to  shareholders.  The 
proposed  rules  will  require  risk 
diminishing  or  tax  reimbursement 
arrangements  to  be  disclosed  in  a 
footnote  to  the  grants  to  which  they 
apply.  Finally,  options  and  SARs 
granted  in  connection  with  the  repricing 
or  similar  amendment  or  adjustment  of  a 
material  option  or  SAR  term  would  not 
be  reported  here,  but  instead  in  a 


separate,  more  detailed  table  illustrating 
a  ten-year  history  of  such  transactions.** 
The  Commission  requests  comment  on 
the  need  for.  and  utility  of. 
individualized  grant  information.  Is 
grant-specific  data  necessary  in  view  of 
other  option  information  proposed  to  be 
required?  Should  the  table  cover  more 
than  the  last  fiscal  year?  Are  there  other 
features  of  option  or  non-tandem  SAR 
awards  that  should  be  disclosed  in  the 
grant  table  or  footnote  thereto?  Should 
option  or  SAR  repricings  or  similar 
transactions  be  included  in  this  table,  as 
well  as  the  Summary  Table  and 
separate  Ten- Year  Option/SAR 
Repricing  Table?  Is  there  information 
required  that  is  unnecessary  or  unduly 
burdensome? 

(3)  Option  and  SAR  exercises.  Option 
and  freestanding  (stock  only)  SAR 


exercise  data  likewise  will  be  disclosed 
in  tabular  form,  on  a  transaction-by- 
transaction  basis,  for  the  named 
executives  and  the  executive  group. 
Two  items  have  been  added  to 
information  now  required  with  respect 
to  option  exercise.  First,  registrants  will 
have  to  disclose  at  what  point  in  the 
term  of  the  options  an  executive  chose 
to  exercise.  Commenters  contend  that 
how  soon  options  are  exercised  is 
important  in  assessing  how  effectively 
these  compensatory  devices  are  linked 
to  long-term  company  performance. 
Second,  at  the  suggestion  of  some 
corporate  commenters.  the  table 
includes  a  column  reflecting 
annualization,  from  grant  to  exercise,  of 
the  gain  realized. 


Individual  Exercises  in  the  Last  Fiscal  Year 


Name 


CEO 

#1 

#2. 

#3 

#4 

Group. 


Shares  acquired  on  exercise  (number) ' 


Year 
granted 


Yearoi 
expwation 


Annualized 

gain 

(dollars) 


Total  gain 
realized 
(dollars) 


i  Unes  reflective  ol  tfiree  exercaes  per  executive  have  been  added  solely  lor  illustrative  purposes. 


Comment  is  requested  as  to  the  need 
for  individualized  exercise  information. 
Is  any  of  the  information  proposed 
unnecessary?  Or  are  there  additional 
items  that  should  be  included?  Should 
the  table  cover  more  than  the  last  fiscal 
year? 


(4)  Options  (and  SARs)  held  at  fiscal 
year-end.  Finally,  the  proposed  rule 
would  require  a  report  of  the  total 
number  of  options  held  by  executive 
officers  at  year  end.  distinguishing 
between  vested  and  unvested,  and  the 
aggregate  amount  by  which  the  maricet 

Unexerosed  Options  Held  at  FY-Eno  » 


value  of  sh-ires  subject  to  options  and 
SARs  exceeds  the  exercise  price  of  in- 
the-money  options  and  freestanding 
SARs  (payable  only  in  stock)  at  the  end 
ofthe  fiscal  year. 
The  proposed  table  is  depicted  below: 


Name 


Total  number 

ur)exerctsed  options 

heWatFY^end 


Value  ol  unexercised, 

in-the-money  opttorvs 

at  FY-end  (dollars) 


CEO... 

#2— 
#3..™ 
#4 


Group. 


Vested 


Unvested 


Vested 


Unvested 


.  For  purpoeeso.  this  table,  the  term  options  includes  freestanding  SARS  payable  only  in  stock,  (irfreesta^^ 
ol  the  registrant  or  the  executive-reapient.  ^ 


As  proposed,  the  disclosed  unrealized 
"spread"  information  would  disregard 
underwater  options,  and  freestanding 
SARs  whose  base  price  exceeds  the 
stock's  market  price,  in  calculating  the 
total  number  of  outstanding  options  or 


rights.  To  do  otherwise  would 
erroneously  suggest  that  such  out-of-the- 
money  rights  would  have  an  effect  on 
the  amount  realized  with  respect  to 
other  options/SARs. 


Commenters  should  address  whether, 
as  part  of  the  table  or  a  foobiote  thereto, 
disclosure  should  be  required  of  the 
weighted  average  strike  prices  for 
vested  and  unvested  options,  as  well  as 


••See  Section  1I.A.7..  infra. 
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for  in-the-money  or  ont-of-the-money 
options. 

b.  Restricted  stock.  The  proposed 
rules  include  a  required  table  with 
respect  to  restricted  stock  that  will  show 
the  specifics  of  grants  made  during  the 
year,  the  restricted  period  and  the  total 
number  of  restricted  shares  held  by 
executive  officers,  with  other  applicable 
restrictions  or  conditions  on  vesting  to 
be  disclosed  by  footnote.  Aggregated 
grant  information  for  each  named 
executive  and  the  group  will  be 
sufficient,  although  individualized  grant 
information  will  be  required  if  the 
terms — e.g.,  restricted  period  or  other 
conditions  for  vesting — vary  among 
grants  to  the  same  executive  officers. 
Footnote  disclosure  will  be  required  if 
the  board  or  compensation  committee 
reserves  the  right  to  eliminate  or  reduce 
a  restriction  or  condition.  Should  the 
table  cover  grants  made  in  the  last  three 
fiscal  years?  Is  additional  information 


necessary  or  appropriate?  Is  any  of  the 
proposed  information  imnecessary  or 
unduly  burdensome? 
The  proposed  table  follows: 

Restricteo  Stock  Table 


Name 

Resfcict- 

ed 

shares 

granted 

irilasi 

fiscal 

year 

Leo^ 

restrict- 

ed 
period 

Total 
numtxir 
restrict- 
ed 
shwes 
held  at 
FY-end 

Aggre- 
gate 

marttet 

value 

restnd- 

ed 
shares 
at  FY- 
end 
(doHars) 

ceo 

• -• 

#1 

02 

#3 

#4 

GrouD 



of  executive  compensation  disciosiue 
elicited  by  ciurent  requirements  is  that 
related  to  long-term  incentive  ("LTI") 
plans.  The  diffictilties  of  presenting  clear 
and  concise  information  with  respect  to 
these  plans  are  exacerbctted  greatly 
where  there  is  a  multiplicity  of  such 
plans.  The  proposed  rules  seek  to 
address  this  concern  by  requiring  a 
formatted  presentation  that  focuses 
principally  on  the  terms  of  instruments 
awarded,  paid  or  earned  imder  LTI 
plans  during  the  registrant's  last  fiscal 
year. 


c.  Long-term  incentive  compensation. 
Perhaps  the  most  complex  and  confusing 


A.  Stock  Prk^  Based  Plans— Last  Fiscal  Year 


Name 


Awards 


Naoi 

shares, 

units  or 

other  rights 


Grant-dale 

value,  if 


ble 


Perform- 
ance or 

other  period 

until 
maturation 
or  payout 


Payouts 


(Dollars  or 

dollar  value 

stock) 


CEO- 

#1  — 

#2 

#3 

#4 


Group  — 


B.  ^40N-ST0CK  Pr«e  Based  Plans— Last  Fiscal  Year 


Name 


CEO.... 

#1 

#2 

#3 

#4 

Group. 


Awards 


Target  value<s)  (max./min./actuaO 


Award  ($/ 
urats) 


Cash 

denominat- 
ed (S) 

(max/mm./ 
actual) 


Stock 

denominal- 
ed<#) 

(max/mm./ 
actual) 


Parlomv 
anceor 

ottier  period 

untH 
maturation 
or  payout 


Payouts 


(SorS 

value  of 

stock) 


Table  A  is  designed  to  elicit 
information  as  to  each  award  and  pay- 
out made  to  the  named  executives,  and 
all  such  awards  or  payouts  made  to  the 
group,  pursuant  to  long-term  incentive 
arrangements  imder  which  the 
measurement  of  benefits  to  be  received 
by  the  executive  after  a  period  of  more 
ihan  one  year  is  a  fimction  of 
movements  in  the  market  price  of  the 


underlying  registrant  security.  Among 
the  diverse  arrangements  meeting  this 
broad  standard  would  be  plans  under 
which  grants  are  made  of  phantom  stock 
(in  "shares"  or  options),  freestanding, 
cash-only  SARs,  restricted  stock  units  or 
dividend  equivalents.  Likewise 
reportable  in  this  table  would  be 
performance  shares  payable  solely  on 
the  basis  of  stock  price  performance. 


and  not  dependent  on  achievement  of 
any  corporate  or  other  non-stock  price 
performance  hurdle.  Similar  information 
for  other  LTI  instruments  tied  to  stock 
price  appreciation  in  the  form  of  options 
and  freestanding  SARs  payable  solely  in 
stock  will  be  reported  elsewhere,  in  the 
tabular  option/SAR  series,  and 
therefore  will  not  be  included  in  this 
table. 
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Each  award  and  earn-out  or 
settlement  under  LTI  plans  based  on 
criteria  other  than  market  price  will  be 
set  forth  in  Table  B  individually  for  the 
named  executives  and.  in  the  aggregate, 
for  the  group.  Coverage  therefore  will 
extend,  but  not  be  limited  to. 
performance-based  plans  linked  directly 
or  indirectly  to  corporate  financial 
measures,  or  payments  or  settlements 
under  deferred  compensation 
arrangements.  For  example,  the  cash 
value  of  insurance-funded  deferred 
compensation  upon  "roll-out"  to  the 
executive  will  be  reported  as  a  payout 
Absent  a  fixed  target  award,  registrants 
could  include  an  amoimt,  or  high  or  low 
range  of  amounts,  respectively,  that 
potentially  might  be  payable,  or  simply 
indicate  in  the  table  the  absence  of  any 


calculable  range  of  potential  values.  The 
table  will  identify  plans  under  which 
actual  or  deferred  cash  or  cash- 
equivalent  settlements  or  payouts  were 
made  during  the  latest  fiscal  year  and 
reported  in  the  proposed  Summary 
Table.  Material  performance-related  or 
other  governing  criteria,  including  the 
time  period  over  which  the  measure  of 
benefits  will  be  determined,  will  be 
listed  in  one  or  more  footnotes  to  the 
table.  The  description  of  these  criteria 
need  not  include  specific  performance 
targets. 

The  following  hypothetical  illustrates 
the  use  of  these  tables: 

Illustration 

Registrant  ABC  has  established  an 
omnibus  long-term  incentive  plan  for  its 


top  executives  under  which  several 
instruments  tied  to  stock  price 
appreciation  or  financial  performance 
measures  are  available.  Awards  and 
pay-outs  of  stock-related  incentives  to 
the  CEO  are  disclosed  in  the  first  of  the 
following  tables,  or  Table  A.  while  other 
long-term  incentive  awards  and  payouts 
to  the  CEO  are  disclosed  in  Table  B. 

As  reflected  in  column  (b)  of  Table  A 
below,  grants  of  cash-only  SARs  and 
restricted  stock  units  ("RSUs")  were 
made  to  the  CEO  in  ABC's  last  fiscal 
year.  A  $2  million  cash  payment  upon 
realization  of  previously  awarded,  cash- 
only  SARs  is  shown  in  column  (e)  of  the 
table. 


Stock  Price  Based  Plans— Ust  Fiscal  Year 


(a) 


Name 


CEO 


Awards 


(b) 


Number  of  shares,  units  or  ott)er 
nghts 


100,000  cash  only  SARs,  at  $65.00/ 

share. 
20,000  RSUs 


(c) 


Grant  date 

value  if 
determinable 


$1,300,000 


(d) 


Performance  or  ottier  period 
urnil  maturation  or  payout 


2  years.. 
5  years. 


Payouts 


(e) 


Dollars  or  dollar  value  stock. 


$2,000,000  net  value  from  realized  cash- 
only  SARs. 


Under  the  performance  unit    ' 
provisions  of  ABC's  omnibus  plan, 
realization  of  cash-denominated  units 
awarded  thereunder  is  contingent  upon 
the  attainment  of  a  minimum  average 
annual  compound  growth  in  earnings 
per  share  ("EPS")  of  common  stock  of 
20%  over  a  three-year  performance 
cycle.  To  permit  evaluation  of 
performance  against  this  performance 
target  at  the  end  of  the  three  year 
period,  the  value  of  each  unit  is^ 


established  at  the  beginning  of  this 
cycle.  The  target  value  of  $60  per  unit  is 
based  on  reaching  100%  of  the  EPS  goal, 
with  a  minimum  value  of  $20.00/unit  at 
90%  of  the  target  and  a  maximum  value 
of  $120/unit  at  130%  of  the  target.  If  the 
90%  benchmark  is  not  reached,  the 
executive-recipient  receives  nothing.  As 
reflected  in  colxmin  (b)  of  the  table 
below,  the  CEO  of  Registrant  ABC  was 
granted  100,000  performance  units  in  the 
last  fiscal  year,  at  a  100%  target  value  of 


$60.00  per  unit,  resulting  in  a  potential 
total  value  of  $600,000.  Consistent  with 
the  proposal,  the  footnote  to  this  column 
does  not  disclose  the  specific  EPS  target, 
but  simply  explains  the  range  of  target 
values  reflected  in  column  (c)  of  the 
table.  Ehiring  the  last  fiscal  year,  as 
shown  in  the  payout  column  (f),  the  CEO 
also  earned  a  cash  payment  of  $350,000 
upon  maturation  of  a  performance  unit 
award  made  three  years  ago. 


non-Stock  Based  Plans— Last  Fiscal  Year 


(a) 


Name 


ceo. 


Awards 


(b) 


Award  '  ($/units) 


$800,000/100.000  units . 


Payouts 


Target  valuers)  (max./min./actual) 


(c) 


Cash 

denominated 

($)  (max./ 

min./actual) 


$120/20/60 


(d) 


Stock 

derfominated 

(#)  (max./ 

mm./actual) 


(e) 


Performance  or  other  period 
until  maturation  or  payout 


3  years. 


(t) 


(Dollars  or 

dollar  value  of 

stock) 


$350,000 


growth  rate  is  achieved  at  that  time.  ^        „^  ^  s^^ii  ^.,  laoo 

»  Receded  upon  settlement  of  50,000  performance  units  granted  in  fiscal  year  1989. 


Commenters  should  discuss  whether 
the  proposed  tables  are  preferable  to 
narrative  textual  disclosure  of  awards 
and  eam-outs  paid  or  deferred  under 


long  term  incentive  plans.  Are  there 
alternative  formats  that  would  provide 
clearer  and  more  concise  disclosure?  Is 
the  information  proposed  to  be  required 


necessary,  or  can  the  data  be 
streamlined  further  without  depriving 
shareholders  of  material  pay-related 
information?  Is  any  additional 
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information  necessary?  For  example, 
should  the  registrant  disclose  both  the 
maximum  possible  performance  target 
payout  as  well  as  the  minimum  level  of 
corporate  or  other  performance 
necessary  to  satisfy  the  requirements 
under  a  particular  performance-based 
plan?  Should  the  tables  cover  more  than 
the  latest  fiscal  year? 

d.  Disclosure  of  pension  and  other 
retirement  compensation.  The 
Commission  is  proposing  rule  changes 
that  will  streamline  substantially  the 
currently  prescribed  disclosure  of 
pension  and  other  retirement  benefits. 
Of  the  plan-related  information  now 
required  to  be  disclosed  under  Item  402. 
only  annual  registrant  contributions, 
payments  or  accruals  on  behalf  of  a 
named  executive  or  the  executive  group, 
and  potentially  payable  benefits  if 
determinable,  will  continue  to  be 
required.  Annual  amounts  contributed 
or  paid  by  registrants  to  retirement 
plans  on  behalf  of  senior  executives  will 
be  reported  in  the  proposed  Summary 
Table.  Estimates  of  accrued  or  potential 
post-retirement  benefits,  whether 
payable  under  defined  contribution  or 
defined  benefit  or  actuarial  plans,  will 
continue  to  be  disclosed  in  tabular  or 
narrative  form  in  accordance  with 
existing  provisions  of  Item  402(b). 

The  Commission  wishes  to  remind 
registrants  of  their  obligation  under 
current  Item  402(b)(l]  to  identify  the 
entire  pensionable  compensation  base, 
and  to  include  all  prospective  benefits  in 
the  table,  whether  payable  under 
qualified  or  non-qualified  employee 
benefit  plans.  The  requirements  have 
been  revised  to  make  clear  that  all 
compensation  included  by  the  registrant 
in  the  pensionable  compensation  base 
under  its  pension  plan  must  be 
disclosed. 

The  Commission  also  is  proposing  to 
eliminate  now-mandated  disclosure  of 
information  on  the  terms  of  broad- 
based,  nondiscriminatory  plans  that  are 
qualified  under  the  federal  tax  code  and 
meet  applicable  standards  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  ("ERISA")."  Since 
retirement  benefits  are  computed  under 
the  same  plan  formula  for  all  employees, 
from  the  CEO  to  the  hourly  woricer, 
there  appears  to  be  little  need  for 
detailed  disclosure  beyond  the 
registrant  contributions  and  the 
aimualized  stream  of  estimated  post- 
retirement  benefits  that  would  continue 
to  be  disclosed  for  each  of  the  named 
executives  pursuant  to  the  pension  table 
or  alternative  disclosure  formats 


presently  required.**  Discriminatory 
plans  pursuant  to  which  otherwise 
disclosed  benefits  are  to  be  paid  or 
accrued  exclusively  for  senior 
executives,  such  as  excess  benefit  and 
supplemental  executive  retirement 
plans,  will  continue  to  be  available  for 
review  as  exhibits  to  the  Form  10-K  for 
the  year  in  which  they  were  adopted  or 
materially  amended. 

Commenters'  views  on  the  relative 
costs  and  benefits  of  the  new 
streamlined  disclosure  scheme  are 
solicited.  In  particular,  commenters 
should  discuss  whether  any  of  the  plan 
information  proposed  to  be  eliminated 
should  be  retained.  Comments  also  are 
invited  with  respect  to  additional 
improvements  that  could  be  made  in  the 
presentation  of  retirement  benefits. 

4.  Enhanced  beneficial  ownership 
information.  Many  corporate  and 
shareholder  commenters  alike  have 
stated  that  the  most  efi^ectlve  means  of 
assessing  the  alignment  of  stockholder 
and  management  interests  is  by 
examining  the  nature  and  extent  of 
management  equity  ownership  in  the 
company.  Existing  rules,  however,  call 
merely  for  disclosure  of  securify 
ownership  by  executive  officers  only  as 
a  group  with  directors  and  nominees, 
unless  a  particular  executive  is  a 
member  of  the  registrant's  board  of 
directors  or  owns  more  than  five  percent 
of  the  registrant's  outstanding  stock.** 
The  Commission  therefore  has 
proposed,  at  the  suggestion  of  these 
commenters,  a  new  table  reporting 
senior  executives'  equify-based  holdings 
as  follows: 

Total  Common  Equity  Based  Holdings 


Otn- 

strict6d 

■lock 

benali- 

Option 
shares 

m 

Restncl- 

rfmnw 

onwned. 

ed  stock 
(nom- 

exclud- 

boO 

ing 

options/ 

SARa 

ceo 

#1 

#2. 

#3 „ 

ff4_ _ 

Group... 

SARs  payable  only  in  stock,  or  in  stock 
or  cash  at  the  election  of  the  registrant 
or  the  executive-recipient,  will  be 
included  in  option  shares. 

Comment  is  requested  on  the  need  for 
such  a  table  in  view  of  the  other 
information  proposed  to  be  required. 


*'  Public  Law  No.  93-«06. 88  Stat.  829  (1974).  a* 
amended  (29  US.C.  1001  et  aeq.). 


*'See  Item  402(b)(2)  of  Regulation  S-K. 
"item  403(b)  (incorporated  in  14A  Item e(d)). 


Should  the  Commission  simply  require 
disclosure  of  senior  executive  officers' 
beneficial  ownership  of  stock? 

Some  proponents  of  such  a  table  have 
included  as  equity  based  holdings  cash 
payable,  stock-based  incentives  such  as 
cash-only  SARs  and  certain  phantom 
stock  units.  The  Commission  specifically 
requests  comment  as  to  whether 
inclusion  of  such  instruments  in  the 
table  would  be  appropriate  and  if  so. 
how  it  would  be  fairiy  measured  and 
described. 

5.  Board  compensation  committee 
report  on  executive  compensation. 
Boards  of  directors  are  obligated,  as 
state-law  fiduciaries,  to  protect  the 
interests  of  shareholders  through 
effective  monitoring  of  senior  executive 
performance.  An  important  aspect  of 
this  dufy,  frequently  discharged  by  the 
board  through  a  compensation 
committee,  is  determining  the  level  and 
structure  of  compensation  that  is 
appropriate  for  senior  executives. 
Shareholders  who  ultimately  fund 
executive  compensation  packages  are 
entitled  to  know  the  basis  for  the 
board's  compensation  decisions. 
Accordingly,  the  Commission  is 
proposing  to  require  the  compensation 
committee  or,  in  its  absence,  the  entire 
board  of  directors,  to  provide  a  signed 
report  disclosing  its  specific  rationale 
for  compensation  paid  to  each  of  the 
named  executives  officers  in  the  last 
fiscal  year  ("Compensation  Committee 
Report")  and  the  relationship  of 
compensation  paid  to  company 
performance.  Along  with  a  clear 
understanding  of  the  actual 
compensation  package,  this  report  will 
provide  shareholders  a  sounder  basis 
for  assessing  how  well  directors  are 
representing  their  interests.  Thus 
informed,  shareholders  can  vote  as  they 
deem  warranted  when  called  upon 
either  to  return  the  incumbent  directors 
to  office,  or  to  approve  executive  and 
director  compensation  plans  subject  to  a 
shareholder  vote. 

The  proposal  will  add  a  new 
requirement  for  a  compensation 
committee  report  on  the  executive 
compensation  policies  and  practices 
applied  specifically  to  awards  made  to 
the  CEO  and  the  remaining  four  most 
highly  paid  executives  during  the 
preceding  fiscal  year.  If  the  registrant 
has  no  standing  compensation 
committee,  the  report  must  be  furnished 
by  the  board  of  directors  or  any  other 
board  committee  to  which  responsibilify 
for  executive  compensation  decisions 
has  been  delegated  or  assigned.  Like  the 
currently  required  management's 
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UMI 


diKustion  and  analysis  ("MOftA").** 
this  report  is  intended  to  bring 
shareholders  into  the  compensation 
committee  or  board  meeting  room  and 
permit  them  to  see  and  understand  the 
specific  dedsioDS  made  through  the  eyes 
of  the  directors.  In  particular,  disclosure 
will  be  mandated  of  the  committee's  (or 
board's  or  other  committee's) 
consideration  of  the  relationship  of  each 
senior  executive's  compensation  to  the 
registrant's  performance  for  that 
particular  year,  including  a  description 
of  the  specific  elements  of  performance 
[e.g.,  earnings,  quality  rate,  market 
share]  relied  on  in  making  the  award  to 
the  particular  executive. 

As  with  the  MD&A.  to  which  the 
Compensation  Committee  Report  is  an 
analogue,  the  new  requirements  are 
intended  to  result  In  a  very  specific 
disctission,  particularized  both  with 
respect  to  the  oMnpany  and  to  each  of 
the  individual  named  executives.  A 
generalized  disctission  of  compensation 
practice  or  policy  thus  would  not  comply 
with  the  proposed  requirements. 
Boilerplate  disclosure  that  could  apply 
registrant-to-registrant,  or  year-to-year 
for  the  same  registrant,  likewise  would 
be  totally  unresponsive  to  the 
requirements. 

6.  Performance  presentation.  To 
complement  the  discussion  by  the 


compensation  conunittee  (or  board  or 
other  committee)  of  the  relationship  of 
executive  compensation  to  corporate 
performance  in  a  given  fiscal  year, 
registrants  will  be  required  to  provide  a 
line  graph  in  the  form  prescribed 
comparing  cumulative  total  shareholder 
return  with  a  performance  indicator  of 
the  overall  stock  maricet,  the  S&P  500 
Stock  Index,  and  either  a  nationally 
recognized  industry  index  or  a 
registrant-constructed  peer  group 
index  •  over  a  minimum  term  of  five 


«<  See  Ilea  303  of  RegwUtion  S-K  (17  CFR 
228L303]. 


years.^  Registrants  would  be  free  to  use 
a  longer  time  finme.  To  illustrate: 
nuMG  cooc  •okmh-h 


•To^al  sharatioidcr  refum  in  a  given  year  equals 
total  dividend*  paid  out  and  the  year-end  (tock 
{trice  leM  the  previous  year-end  stock  price 
(adjusted  as  necessary  for  slock  dividends  «id 
splits)  divided  by  the  previous  year-end  stock  price. 
After  converting  the  earliest  year  into  a  base 
amount,  and  showing  each  subsequent  year  relative 
.  to  that  base,  registrants  then  would  compare  return 
against  the  "market"  by  charting  in  the  same  graph 
the  total  shareholder  return  of  the  S&P  500  Slock 
Index  and  the  industry  index  using  the  same  base. 

Cumulative  return  in  a  given  year  equals 
cumulative  dividends  paid  out  since  the  base  year, 
plus  the  year-end  stock  price  (adpisted  as  necessary 
for  stock  dividends  and  sphts  since  the  base  year), 
less  the  base  year  price,  divided  by  the  base  year 
price. 

Thus,  for  example,  computing  cumulative  return 
for  each  year  of  the  five  year  period  ending 
December  31.  IWl,  would  require  that  for  1987  the 
closing  stock  price  on  December  31, 1987.  be  added 
to  dividends  paid  in  1987,  minus  the  stock  price  on 
December  31, 1986  (the  "base  year"),  divided  by  the 
base  year  price.  For  1988.  the  closing  stock  price  on 
December  31. 1988.  would  be  added  to  the 
cwnalative  dividends  from  the  base  year  through 
December  31. 1988.  minus  the  base  year  price, 
divided  by  the  base  year  price.  To  the  extent  a  2  for 


1  stock  split  occurred  in  1988,  the  closing  slock  price 
on  December  31. 1988  would  be  multiplied  by  two 
with  a  oorres^NMidiBg  adjustinent  in  the  dividends 
paid.  This  process  would  continue  through  and 
including  1991. 

Returns  may  be  presented  either  on  a  reinvested 
or  noninvesled  dividend  basis.  Published  figures  for 
total  return  for  the  S»P  500  are  calculated  on  a 
reinvested  dividend  basis:  i.e..  dividends  are  used  to 
purchase  more  stock.  However,  registrants  may 
calculate  total  return  for  the  S*P  500  without 
assuming  reinvested  dividends  by  dividing  the  sum 
of  the  change  in  the  price  level  of  the  index  and  the 
dividends  paid  by  the  index's  opening  price  at  the 
beginning  of  the  fiscal  year.  Such  data  may  be 
obtained  directly  from  Standard  «  Poor's  or  from  a 
library  subscribing  to  SAP  publications.  SAP  also 
publi^es  various  industry  indices,  which  are 
publicly  available.  In  order  to  preserve 
comparability  between  the  total  return  figures, 
registrants  must  calculate  the  return  on  the  SAP  500 
Stock  Index,  any  other  industry  index  and  the  return 
on  its  own  stock  in  the  same  manner. 

"Academic  research  suggests  a  positive 
significant  relationship  between  annual  changes  in 
executive  compensation  and  annual  changes  in 
corporate  performance.  See  Jensen  A  Murphy. 
Performance  Pay  and  Top-Management  bicentivea. 
98 ).  Pol.  Econ.  225.  226-27  (1990):  R.  Lambert  D. 
Larcker.  Executive  Compensation.  Corporate 
Decision  Making,  and  Shareholder  Wealth, 
reprinted  m  Executive  Compensation:  A  Strategic 
Guide  for  the  1990s  112  (F.  Foulkes,  ed.  1991). 
Commentators  caution,  however,  that  "ls)uch 
findings  should  not  be  taken  to  imply  that  American 
corporations  have  attained  the  optimum  in  incentive 
compensation.  In  fact,  the  coefficients  measuring 
the  correlation  between  [executive)  compensation 
and  shareholder  returns,  although  statistically 
significant,  are  rather  small"  Lambert  A  Larchner  at 
lU. 
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As  noted,  reylgtrants  would  be 
required  to  include  comparisons  to 
returns  on  peer  group  companies. 
Disclosure  would  be  required  of  the 
companies  included  in  the  peer  group, 
unless  the  registrant  is  using  a 
recognized  industry  index.  In  such  case, 
the  registrant  simply  would  identify  the 
index  used.  If  the  registrant  chooses  to 
construct  its  own  peer  group  index,  the 
returns  of  each  of  the  component 
companies  most  be  weighted  according 
to  the  respective  companies'  market 
capitalization.  While  the  proposed  rules 
give  registrants  flexibility  in  determining 
whether  to  calculate  total  return  with  or 
without  the  reinvestment  of  dividends, 
commenters  should  address  whether 
registrants  should  be  required  to 
calculate  return  on  a  reinvested 
dividends  basis. 

Registrants  would  be  free  to  provide 
additional  presentations  using  other 
measures  of  performance  for 
comparable  periods.  For  example,  where 
the  Compensation  Committee  Report 
indicates  rebance  on  specified  corporate 
performance  criteria  in  formulating 
senior  executive  compensation  awards, 
the  registrant  may  choose  to  include 
graphs  based  on  such  criteria. 

Comment  is  requested  on  the 
proposed  comparative  presentation  of 
the  return  to  shareholders.  Should  the 
Commission  require  additional 


presentations  of  performance;  e^, 
return  on  equity? 

7.  Report  on  option  repricing.  One  of 
the  current  compensation  practices  that 
has  been  subject  to  substantial  criticism 
is  the  repricing  of  options  to  lower  the 
exercise  price  following  a  decline  in  the 
market  value  of  the  shares  after  grant. 
These  repricings  can  be  done  by 
amendment  of  the  option  directly,  or 
indirectly;  for  example,  through  option 
or  SAR  swaps — the  grant  of  a  new 
option  with  an  exercise  price  reflecting 
the  lower  market  value  and  the 
cancellation  of  the  underwater  option  or 
SAR.  Critics  of  repricing  have 
complained  that  the  practice: 
— Permits  executives  to  benefit  firom 
stock  price  declines  while 
shareholders  incur  real  losses; 
—Effectively  eliminates  whatever  risk 

stock  options  may  have;  and 
— Undermines  the  long-term  nature  of 
stock  options  and  the  link  to  long-term 
performance. 

If  the  company  has  repriced  options  or 
freestanding  SARs  payable  in  either 
stock  or  cash,  or  otherwise  reduced  the 
terms  of  exercise  through  amendment, 
cancellation  and  replacement  grants  or 
otherwise,  the  compensation  committee 
(or  board  or  other  functionally 
equivalent  committee)  will  be  required 
to  provide  a  signed  report  discussing  in 

Ten-Year  Option/SAR  Reprionq 


detail  the  reasons  for  such  adjustments. 
As  noted  above,  shareholders  have 
substantial  reservations  about  repricing 
of  options,  and  cleariy  are  interested  in 
the  reasons  underlying  such  action.  As 
part  of  this  report,  extensive  information 
concerning  repricing  practices  in  the 
prior  10  years  also  would  be  required. 
While  repricing  transactions  effected 
before  publication  of  ftese  proposals 
will  not  trigger  the  mandated  disclosure, 
subsequent  repricing  action  will  result  in 
the  10-year  look  bade  and  thus  require 
disclosure  of  all  repricing  of  options  or 
SAR'fl  held  for  executive  officers, 
including  repricings  prior  to  publication 
of  this  release. 

The  required  tables  are  set  forth 
below. 

Summafy  of  Executiva  Optkm  Repricing 
or  Other  Ad|ustment 

Total  Number  of  OptioM  OultUmfing 
Over  10- Year  Period 


10- Year  Cumulative  Percenlage  of  Oul- 
(tanding  Optiou  Held  by  CEO  thai 
Were  Repriced  or  Olherwiae  Adjusted 
or  Amended - 


10-Year  Cumulative  Percentage  of  Out- 
standing Optioaa  Held  by  Exeatiive 
OfTicers  that  Were  Repriced  or  Other- 
wise Adjusted  or  Amended 

10-Year  Cumulative  Percentage  of  Out- 
standing Options  Held  by  Other  Em- 
ployees that  Were  RcprioiMi  or  Other- 
wriae  Adjusted  or  Amended —-_...—. 


Number  o<  options/ 

SAR  repriOBdor 

amended 


Market  pnce  of  stock 
at  time  ot  repncmg 
or  amendment  (S) 


Exercise  price  at 

bme  <M  repncmg  or 

amendment  ($) 


New  exercise  prica 


LengOi  of  originat 
option  term 

I  at  data  o( 
rapndngor 
amendmerfl 


Comment  is  solicited  on  the  report 
and  information  required.  Is  additional 
information  required?  Are  there  similar 
transactions  that  warrant  comparable 
treatment? 

8.  Report  on  relationships  of 
compensation  committee  or  board 
members  with  registrant  Additional 
information  concerning  the  relationships 
between  compensation  committee 
members  (or  all  members  of  the  board 
or  other  Ainctionally  equivalent 
committee,  in  the  absence  of  a 
compensation  committee)  and  the 
registrant  and  related  entities  will  be 
required  in  those  situations  in  which 
shareholders  may  have  yeater  concerns 
about  the  independence  of  the 
compensation  setting  process.  This 
additional  information  is  proposed  to  be 
required  where  (1)  the  company  (other 


than  a  small  business  issuer)  "  does  not 
have  a  compensation  committee 
comprised  entirely  of  outside  directors; 
(2)  any  executive  officer  of  the  registrant 
serves  on  the  compensation  committee 
of  a  company  of  which  a  member  of  the 
registrant's  compensation  committee  is 
an  executive  officer,  or  in  the  absence  of 
a  ccHnpensation  committee  (if  registrant 
is  not  a  small  business  issuer),  a 
member  of  the  board,  is  an  executive 
officer  of  a  registrant  whose 
compensation  committee  (or,  if  none, 
board)  includes  executive  officers  of  the 
registrant;  or  (3)  the  company  has 
repriced  options  or  SARs  to  lower  or 
otherwise  reduce  terms  of  exercise  in 
the  last  fiscal  year.  For  this  purpose,  the 


"  For  the  appKcable  definition  of  this  term,  see  n. 
29.  supra. 


term  "outside  director"  refers  to  a 
director  who  is  not  an  emptoyee  of  the 
registrant  or  its  affiliates.  In  such 
circumstances,  extensive  information 
bearing  on  the  independence  of  the 
committee  or  board  members  will  be 
required. 

Comment  is  requested  as  to  whether 
there  are  additional  situations  that 
should  require  the  enhanced  disclosure 
of  committee  (or  board)  members 
relationships  with  the  registrant.  Should 
such  disclosure  be  required,  for 
example,  where  the  registrant's  CEO  sits 
on  the  board  of  another  company,  the 
CEO  of  which  is  a  member  of  the 
registrant's  compensation  committee? 

The  Commission  is  proposing  to 
except  small  businesses  from  the 
hei^tened  disclosure  of  relationships 
where  triggered  by  the  absence  of  a 
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compensation  committee  composed 
entirely  of  non-employee  directors,  or 
cross-board  membership  where  there  is 
no  compensation  committee.  The 
proposed  exception  reflects  a 
recognition  that  small  businesses 
frequently  do  not  have  outside  directors 
to  the  same  degree  as  larger  companies. 
Comment  is  requested  as  to  the 
appropriateness  or  necessity  of  such 
exceptions  for  small  business  issuers, 
and  the  appropriateness  of  the  definition 
of  small  business  issuer. 

Comment  is  also  requested  as  to 
whether  the  term  "outside  director" 
should  be  defined  to  exclude  directors 
that  would  not  meet  the  standard  of 
independence  set  by  the  New  York 
Stock  Exchange  for  membership  on 
listed  companies'  audit  committees.** 
Are  there  other  relationships  that  should 
fall  outside  the  scope  of  the  term 
"outside  director'7 

The  proposed  disclosure  of 
relationships  would  be  required  imder 
the  title  of  relationships  of 
compensation  committee  members  with 
the  registrant.  The  information  proposed 
to  be  required  would  include: 

Identification  of  all  interlocking 
compensation  committee  (or  board) 
memberships 

For  the  previous  three  fiscal  years,  all 
contracts,  loans,  fees,  awards,  or  financial 
interests,  direct  or  indirect  (whether 
contingent  or  fixed],  in  excess  of  an  aggregate 
amount  of  $60,000  between  the  registrant  or 
any  of  its  affiliates  and  the  committee  (or 
board)  member. 

A  description  of  any  means  by  which, 
directly  or  indirectly,  each  member  of  the 
compensation  committee  (or  board)  could 
benefit  from  actiona  of  the  registrant  or  any 
of  its  executive  o^icere. 

A  description  of  all  discussions  between 
any  senior  executive  officer  of  the  registrant 
and  each  member  of  the  compensation 
committee  (or  board)  with  an  interlocking 
relationship  concerning  compensation 
matters  pertaining  to  either  company  or 
entity. 


"See  section  303.00  of  the  New  York  Stock 
Exchange  Manual,  requiring: 

|A|n  Audit  Committee  comprised  solely  of 
directors  independent  of  management  and  free  from 
any  relationship  that,  in  the  opinion  of  its  Board  of 
Directors,  would  interfere  with  the  exercise  of 
independent  judgment  as  a  committee  member. 
Directors  who  are  affiliates  of  the  company  or 
officers  or  employees  of  the  company  or  its 
subsidiaries  would  not  be  qualified  for  Audit 
Committee  membership.  A  Director  who  was 
formerly  an  officer  of  the  company  or  any  of  its 
sut>sidiaries  may  qualify  for  iDefflt)ership  even 
though  he  may  be  receiving  pension  or  deferred 
compensation  payments  from  the  company  if.  in  the 
opinion  of  the  Board  of  Directors,  such  person  will 
exercise  independent  judgment  and  will  materially 
assist  the  function  of  the  committee.  However,  a 
majority  of  the  Audit  Committee  shall  be  directors 
who  were  not  formerly  officers  of  the  company  or 
any  of  its  subsidiaries. 


9.  Director  compensation.  No  change 
to  director  compensation  disclosure 
requirements  is  proposed.  Comment  is 
requested,  however,  whether  separate 
tables  should  be  mandated  for  specific 
items  of  director  compensation,  or 
whether  directors  should  be  included 
with  executive  officers  in  the  various 
proposed  tables.  Should  directors  who 
are  also  employees  of  the  company  be 
included  in  addition  to  the  CEO  and  the 
four  most  highly  compensated  executive 
officers,  regardless  of  whether  their 
annual  compensation  exceeds  the 
threshold  for  individualized  disclosure? 
Is  additional  information  with  respect  to 
director  compensation  necessary? 

Questions  have  arisen  under  the 
current  rules  as  to  their  application  in 
the  case  of  "charitable  award"  or 
"director  legacy"  programs.**  Under 
such  programs,  registrants  typically 
agree  to  make  a  future  donation  to  one 
or  more  charitable  institutions  in  a 
participating  director's  name,  payable 
by  the  registrant  upon  the  director's 
death  or  retirement,  or  some  other 
designated  event.  Funding  vehicles  for 
these  programs  commonly  take  the  form 
of  corporate-owned  insurance  policies 
on  the  lives'^f  participating  directors. 

Companies  have  maintained  that 
these  arrangements  need  not  be 
disclosed,  since  the  directors  are  not 
receiving  value  through  the 
arrangement.  Others  argue,  however, 
that  such  arrangements  should  be 
disclosed  to  shareholders  since  the 
arrangements  clearly  are  made  with  the 
directors  in  consideration  of  their  board 
service,  the  premiums  can  be 
considerable,  particularly  relative  to 
amounts  paid  annually  to  directors,  and 
are  material  in  assessing  the 
relationship  of  directors  to  the 
registrant  Based  on  these 
considerations,  such  arrangements  in 
the  future  will  be  required  to  be 
disclosed  pursuant  to  the  requirements 
of  item  402(d].  The  Commission  requests 
comment  on  the  appropriateness  of 
requiring  disclosure  of  such 
arrangements.  Should  Item  402(d)  be 
amended  to  add  a  specific  requirement 
for  disclosure  of  any  other  arrangement 
entered  into  with  the  director  in 
consideration  of  board  service? 

10.  Information  required  in  connection 
with  shareholder  approval  of  a 
compensation  plan.  The  disclosure  to  be 
included  in  the  proxy  statement  if 
shareholder  action  is  to  be  taken  with 
respect  to  any  compensation  plan  is 
prescribed  by  Item  10  to  Schedule  14A. 
In  addition  to  extensive  disclosure 
concerning  the  plan  subject  to  approval. 


"See  "Lure  of  Legacies  Perks  Up  Directors."  Wall 
St.  |..  Sept.  28. 1992.  at  Bl.  B7. 


the  current  requirements  require 
substantial  disclosure  with  respect  to  all 
existing  compensation  plans,  and 
compensation  paid  thereunder  in  the 
prior  three  fiscal  years. 

No  substantive  change  is  proposed  to 
be  made  to  the  information  required 
with  respect  to  the  plan  to  be  approved, 
other  than  to  mandate  tabular 
presentation  of  amounts  that  (depending 
on  their  determinability)  will  be  paid  in 
the  future,  or  would  have  been  paid  in 
the  past.  Registrants  would  indicate  in  a 
footnote  whether  benefits  were 
computed  as  having  been  paid 
hypothetically  in  the  last  year,  or 
estimated  as  payable  in  the  future,  in 
accordance  with  the  plan  formula  or 
other  criteria. 

Under  the  proposal,  the  requirements 
with  respect  to  disclosure  of  plans  other 
than  the  plan(s)  subject  to  a  shareholder 
vote  will  be  eliminated.  Similarly,  given 
the  proposed  revision  of  Item  402 
compensation  disclosure  requirements, 
the  additional  requirements  imder  Item 
10  with  respect  to  compensation 
awarded,  paid  or  accrued  in  the  past 
three  years  is  proposed  to  be  eliminated. 
Those  commenters  who  believe  that  the 
three-year  data  on  all  existing  plans  that 
will  be  presented  in  the  proposed 
Summary  Table  would  not  suffice  to 
meet  shareholders'  informational  needs 
when  solicited  to  vote  on  a  plan  should 
indicate  what  other  compensation 
information  is  necessary  to  disclose  on  a 
three-year  basis,  or  what  additional  plan 
information  is  appropriate.  Would  it  be 
necessary  or  appropriate,  for  example, 
that  Item  10  mandate  that  each  table 
required  under  Item  402  cover  the  last 
three  years,  when  a  new  benefit  plan  is 
to  be  voted  upon? 

If  the  plan  to  be  acted  upon  is  set 
forth  in  a  written  document,  existing 
Item  10  requires  that  three  copies  of  this 
document  be  filed  with  the  preliminary 
proxy  statement  and  form  of  proxy. 
Comment  is  requested  as  to  whether  the 
Commission  should  revise  this 
requirement  to  mandate  filing  of  the 
written  plan  document  with  the 
definitive  proxy  statement,  thus  making 
the  plan  more  readily  available  to  the 
public. 

B.  Form  10-K  Compensation  Disclosure 

No  change  is  proposed  to  the  Item 
11 — Executive  Compensation  of  Form 
10-K,  other  than  a  technical  revision  to 
reflect  the  proposed  amendment  to  Item 
10  of  Schedule  14A.  However,  with  the 
proposed  deletion  of  the  mandatory  plan 
descriptions  from  existing  Item  402,  the 
Commission  requests  comment  as  to 
whether  the  Item  should  be  amended  to 
require  an  itemization  of  all  benefit 
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plans  required  to  be  filed  as  exhibits, 
and  identification  of  the  Commission 
filing  with  which  a  particular  plan  has 
filed  in  exhibit  form.  Should  the  Item  be 
amended  to  require  a  summary  of  all 
employee  benefit  plans  that  are  not 
broad-based?  Should  registrants  be 
required  to  refile  the  entire  plan  in  the 
case  of  material  amendments?  Are  other 
revisions  necessary  or  appropriate  in 
view  of  the  proposed  amendments  to 
Item  402  of  Regulation  S-K  and  Item  10 
of  Schedule  14A? 


m.  GeDOTal  Request  fat  Comment 

Any  interested  persons  wishing  to 
submit  written  comments  on  the 
proposed  amendments  to  Item  402  of 
Regulation  S-K  and  related  rules  and 
regulations,  as  well  as  on  other  matters 
that  might  have  an  impact  on  the 
proposals  set  out  in  this  release,  are 
invited  to  do  so  by  submitting  them  in 
tripUcate  to  Jonathan  G.  Katz,  Secretary. 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW..  Stop  6-9, 
Washington.  DC  20549.  Comment  is 
requested  as  to  the  potential  impact  of 
the  proposals  on  such  matters  as  tax 
planning  and  regulatory  burdens  from 
the  viewpoint  of  the  public,  as  well  as 
the  entities  or  persons  making  filings 
with  the  Commission.  These  comments 
will  be  considered  by  the  Commission  in 
complying  with  its  responsibilities  under 
Section  19(a)  of  the  Securities  Act.**  The 
Commission  also  requests  comment  on 
whether  the  proposals,  if  adopted, 
would  have  an  adverse  effect  on 
competition  that  is  neither  necessary 
nor  appropriate  in  furthering  the 
Exchange  Act.  Comments  responsive  to 
this  inquiry  will  be  considered  by  the 
Commission  in  complying  with  its 
responsibiUties  under  section  23(a)  of 
the  Exchange  Act.*'  Comment  letters 
should  refer  to  File  No.  S7-16-02.  All 
comments  received  will  be  available  for 
public  inspection  and  copying  in  the 
Commission's  PubUc  Reference  Room, 
450  Fifth  Street  NW..  Washington.  DC 
20549.  . 

IV.  Cost-Benefit  Analysis       I 

As  an  aid  in  the  evaluation  of  the 
costs  and  benefits  of  these  proposals, 
the  Commission  requests  the  views  and 
other  supporting  information  from  the 
public.  It  appears  to  the  Commission 
that  the  benefit  to  be  gained  by 
amending  existing  compensation 
disclosure  requirements  to  require 
registrants  to  provide  clear  and  useful 
information  to  shareholders  outweighs 
the  costs  associated  with  unplementing 
these  proposals 


"15  use  77«Jal 
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V.  Summary  of  Initial  Regulatory 
Flexibility  Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis  in 
accordance  with  5  U.S.C.  603  regarding 
the  proposed  revisions.  A  copy  of  the 
Analysis  may  be  obtained  from 
Catherine  Dixon,  Division  of 
Corporation  Finance.  U.S.  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
NW..  Washington.  DC  20549. 

The  analysis  notes  that  the  proposed 
nJes  may  have  an  impact  on  small 
entities.  However,  the  Commission 
notes  that  proposed  Regulation  S-B. 
applicable  to  small  business  issuers.** 
may  not  incorporate  the  changes 
proposed  for  Regulation  S-K.  As  part  of 
the  effort  to  faciUtate  capital  creation  by 
small  businesses  and  reduce  compliance 
burdens  under  the  federal  securities 
laws,  the  Commission  proposed  earUer 
this  year,  among  other  initiatives. 
Regulation  S-B.  a  simpUfied  regulatory 
scheme  for  "small  business  is8uer[sl." 
Proposed  Regulation  S-B  adopts  the 
cturent  disclosure  scheme  of  Form  S-18. 
which  essentially  mirrors  present  Item 
402  of  Regulation  S-K.  Comment  is 
requested  on  whether  the  proposals 
should  extend  to  issuers  falling  within 
the  proposed  definition  of  small 
business  issuer.  Should  the  definition  be 
expanded  solely  for  purposes  of  the 
proposed  Item  402  and  Schedule  14A 
revisions  to  exempt  a  broader  class  of 
issuers,  or  instead  to  limit  any  such 
exemption  to  the  smallest  issuers,  as 
defined  by  an  asset  or  market 
capitalization  test? 

Comment  is  solicited  on  the  impact  of 
the  proposed  revisions  on  small  entities. 
Should  the  proposed  disclosure 
revisions  be  modified  in  any  way  to 
address  the  needs  of  small  businesses, 
however  defined? 

VI.  Statutory  Basis 

The  amendments  contained  herein  are 
being  proposed  pursuant  to  sections 
3(b).  6.  7.  8, 10,  and  19(a)  of  the 
Seciuities  Act  and  sections  12, 13, 14(a). 
15(d).  and  23(a)  of  the  Exchange  Act. 

List  of  Subjects  in  17  CFR  Parts  229  and 
240 

Reporting  and  recordkeeping 
requirements.  Securities. 

Text  of  Proposed  Amendments 

In  accordance  with  the  foregoing,  title 
17.  chapter  U  of  the  Code  of  Federal 
Regulations,  is  proposed  to  be  amended 
as  follows: 


*»  See  Secuntie*  Act  Rel.  No.  8924  (March  11. 
1902)  |S7  FR  9768|.  supra  nja. 


PART229-STANDARD 
INSTRUCTIONS  FOR  FIUNG  FORMS 
UNDER  THE  SECURITIES  ACT  OF 
1933.  SECURITIES  EXCHANGE  ACT  OF 
1934  AND  ENERGY  POUCY  AND 
CONSERVATION  ACT  OF  1975- 
REGULATION  S-K 

1.  The  authority  citation  for  part  229 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  77e.  77f,  77g.  77h.  77j, 
77k.  778, 77aa(25),  77aa(28).  77ddd.  77eee. 
77ggg,  77hhh.  77iij,  77nnn.  77888, 781, 78in. 
78n,  780.  78w.  80a-8.  80a-29,  80a-30. 80a-37. 
and  80b-ll,  unless  otherwise  noted. 

2.  By  revising  S  229.402  to  read  as 
follows: 

9229.402    (Item  402)  Executive 
compensation. 

(a)  General.  (1)  All  information 
disclosed  pursuant  to  this  section  shall 
be  presented  in  a  clear,  concise  and 
imderstandable  fashion. 

(2)  This  section  requires  disclosure  of 
all  plan  and  non-plan  compensation 
awarded  or  paid  to,  or  earned  by,  the 
named  executive  officers  and  executive 
group  designated  under  paragraph  (a)(3) 
of  this  section,  whether  by  or  on  behalf 
of  the  registrant  and  its  subsidiaries, 
during  the  applicable  fiscal  year(s). 

Instruction  to  Item  402(a)(2) 

The  term  "plan"  includes,  but  is  not 
limited  to.  the  following:  any  plan, 
contract,  authorization  or  arrangement, 
whether  or  not  set  forth  in  any  formal 
dociunents,  pursuant  to  which  the 
following  may  be  received:  cash,  stock, 
'  restricted  stock,  phantom  stock,  stock 
options,  stock  appreciation  rights,  stock 
options  in  tandem  with  stock 
appreciation  rights  ("SARs"),  warrants, 
convertible  securities,  performance  units 
and  performance  shares.  A  plan  may  be 
applicable  to  one  person.  Registrants 
may  omit  information  regarding  group 
life,  health,  hospitalization,  medical 
reimbursement  or  relocation  plans  that 
do  not  discriminate  in  scope,  terms  or 
operation,  in  favor  of  officers  or 
directors  of  the  registrant  and  that  are 
available  generally  to  all  salaried 
employees. 

(3)  Persons  covered.  Disclosure  shall 
be  provided  pursuant  to  this  section  for 

(i)  The  registrant's  Chief  Executive 
Officer  ("CEO"),  or  any  individual 
acting  in  a  similar  capacity,  and  each  of 
the  registrant's  other  four  most  highly 
compensated  executive  officers,  whose 
annual  compensation  computed  in 
accordance  with  paragraph  (b)(2)(ii)  of 
this  section  exceeds  $100,000  (the 
"namfd  executive  officer");  prov/<yec/, 
however,  that  information  with  respect 
to  the  registrant's  CEO  or  any  individual 
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acting  in  a  similar  capacity  shall  be 
included  without  regard  to  the  specified 
threshold:  and 

(ii)  all  executive  officers  as  a  group 
(the  "executive  group"). 

Instructions  to  Item  402(a)(3) 

1.  Registrants  are  reminded  that  it 
may  be  appropriate  in  certain 
circumstances  to  include  an  executive 
officer  of  a  subsidiary  in  the  disclosure 
required  by  this  section.  See  Rule  3b-7 
under  the  Exchange  Act  (17  CFR  240.3b- 

2.  In  certain  circumstances,  it  may  be 
appropriate  for  a  registrant  not  to 
include  in  the  disclosure  required  by  this 
section,  an  individual,  other  than  its 
Chief  Executive  Officer,  who  is  one  of 
the  registrant's  five  most  highly 


compensated  executive  officers.  Among 
the  factors  that  should  be  considered  in 
determining  not  to  name  an  individual  is 
the  distribution  or  accrual  of  an 
unusually  latge  amount  of  compensation 
(such  as  bonus  orconunission)  that  is 
not  part  of  a  recurring  arrangement  and 
is  unlikely  to  continue. 

3.  Provide  information  on 
compensation  awarded,  paid,  earned  or 
distributed  for  the  entire  fiscal  year, 
even  if  an  individual  covered  by  this 
paragraph  is  an  executive  officer  only 
during  a  portion  of  a  covered  fiscal  year. 
With  respect  to  an  individual  who 
becomes  for  the  first  time  an  executive 
officer  whose  compensation  is  to  be 
reported  pursuant  to  this  section,  it  is 
not  necessary  to  report  compensation 
for  prior  years  that  would  have  been 

Summary  Compensation  Table 


reported  pursuant  to  this  section  had  the 
individual  been  included  in  prior  years, 
(b)  Summary  Table.  (1)  General.  The 
information  specified  in  paragraph  (b)(2) 
of  this  section,  concerning  the 
compensation  awarded  or  paid  to.  or 
earned  by,  each  of  the  named  executives 
individually  and  the  executive  group  in 
the  aggregate,  during  each  of  the 
registrant's  last  three  fiscal  years  shall 
be  provided  in  a  Summary 
Compensation  Table,  in  the  tabular 
format  specified  below.  All 
compensation  awarded  or  paid  to,  or 
earned  by  the  named  executive  officers 
and  the  executive  group  during  such 
period  shall  be  included,  unless 
specifically  permitted  to  be  excluded  by 
this  section. 


Name  and 

poavkon  or 

numbarm 

group 

(a) 

Annual  compensatioo 

Lu4iu  tanw  compansation 

Year 

Salary  ($> 
(b) 

Bonus  ($) 
(c) 

OOmt 
($) 

(d) 

Restiictsd 
stock  avvanKs) 

S 

Accrued 

reslncted 
stock  ($) 

(0 

LonQ-term 

incentive 

payouts  C$) 

(g) 

stock 
opao*«(») 

SARs(#) 

Other  ($) 
(D 

CEO 









" 

Group. -. 







-— — 

(2)  The  following  information  shall  be 
provided  in  the  Table: 

(i)  Name  and  principal  position  of 
each  named  executive  and  number  of 
persons  in  the  executive  group  (column 

(a)): 

(ii)  Annual  compensation  (columns 
(b),  (c)  and  (d)),  including: 

(A)  Dollar  value  of  base  salary  either 
paid,  or  earned  but  deferred  (column 
(b)): 

(B)  Dollar  value  of  cash  and  non-cash 
bonus  either  paid,  or  earned  but 
deferred  Including  bonus  stock  (colunm 
(c)):  and 

Instnictioas  to  Item  402(b)(2)(ii)(A)  and 
(B) 

1.  Dollar  value  of  annual 
compensation  that  a  named  executive 
elects  to  forego  in  exchange  for  long- 
term  compensation  in  the  form  of 
restricted  stock  or  stock  options  need 
not  be  included  in  annual  compensation 
totals,  and  should  be  reported  as  long- 
term  compensation  in  column  (e)  or  (h), 
as  appropriate.  However,  a  footnote  to 
the  appropriate  annual  compensation 
column  should  explain  that  election  and 


the  amount  foregone.  However,  for 
purposes  of  determining  the  most  highly 
paid  executive  officers  pursuant  to 
paragraph  (a)(3)  of  this  section,  the 
foregone  amount  is  considered  a 
component  of  annual  compensation  for 
that  fiscal  year. 

2.  For  non-cash  compensation, 
disclose  the  fair  market  value  at  the 
time  the  compensation  is  awarded,  paid 
or  earned. 

(C)  The  dollar  value  of  all  other 
,  annual  compensation,  including  all 
forms  of  cash  and  non-cash 
compensation  related  solely  to  the 
covered  fiscal  year  and  not  properly 
categorized  as  salary  or  bonus  (column 
(d)).  Such  compensation  shall  include 
the  dollar  value  of: 

[1]  Perquisites  and  other  personal 
benefits,  or  securities  or  property  paid 
or  earned  during  the  fiscal  year  other 
than  pursuant  to  a  plan,  unless: 

(/)  Witii  respect  to  any  named 
executive  officer,  the  aggregate  amotmt 
of  such  compensation  is  the  lesser  of 
$25,000  or  10%  of  the  annual  salary  and 
bonus  reported  for  such  person  in 
columns  (b)  and  (c),  and  a  statement  to 
that  effect  is  included  in  a  footnote  to 
column  (d);  or 


[ii)  With  respect  to  the  executive 
group,  the  aggregate  amount  of  such 
compensation  is  the  lesser  of  $25,000 
times  the  number  of  persons  in  the  group 
or  10%  of  the  annual  salary  and  bonus 
reported  in  columns  (b)  and  (c)  for  the 
group,  and  a  statement  to  that  effect  is 
included  in  a  footnote  to  column  (d): 

[2)  Annual  registrant  contributions, 
payments,  or  other  allocations  to  vested 
pension  and  other  retirement  plans; 

(3)  Amounts  earned,  allocated  or 
accrued  in  the  last  fiscal  year  under 
deferred  compensation  plans  or  any 
other  long-term  incentive  arrangement 
including  but  not  limited  to  dividends  or 
interest  during  the  fiscal  year  on 
deferred  cash  and  stock  or  stock-based 
compensation  (including  amounts 
actually  earned  with  respect  to 
restricted  stock,  less  the  amounts    • 
reported  as  earned  but  deferred  in 
column  (f));  and 

[4]  Annual  premiums  paid  or 
allocated,  in  whole  or  part,  by  the 
registrant  on  insurance-funded  or  any 
similar  deferred  compensation 
arrangement  used  to  compensate  a 
named  executive  or  any  member  of  the 
executive  group. 
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IiutnKtioiM  to  Item  402(b)(2)rii)(C) 

1.  All  components  of  the  aggregated 
aniounts  set  forth  in  column  (d),  except 
annual  registrant  contributions, 
payments  or  other  allocations  to  vested 
pension  or  other  retirement  plans, 
should  be  identified  by  type,  amount 
and/or  rate  in  a  footnote  to  the  column. 

2.  With  respect  to  perquisites  and 
other  personal  benefits,  if  the  amount  of 
specified  compensation  reported  for  a 
named  executive  officer  or  the  executive 
group  exceeds  the  established  threshold, 
the  entire  amount  and  each  type(s)  of 
such  other  compensation  must  be 
disclosed  in  a  footnote  pursuant  to  this 
paragraph.  This  compensation  shall  be 
valued  on  the  basis  of  the  aggregate 
incremental  cost  to  the  registrant  and  its 
subsidiaries. 

3.  Annual  insurance  premiums  paid  in 
whole  or  part  by,  or  on  behalf  of.  the 
registrant  should  be  disclosed  if  there  is 
any  arrangement  or  understanding, 
whether  formal  or  informal,  that  a  futiire 
transfer  of  the  underlying  policy  or  other 
related  payment  to  the  executive  will  be 
made. 

(iii)  Long-term  compensation  (columns 
[el  (0.  (g).  (h)  and  (i)).  including; 

(A)  Dollar  value  of  any  restricted 
stock  award  (calculated  by  multiplying 
the  closing  stock  price  on  the  date  of 
grant  by  the  number  of  shares  awarded) 
without  regard  to  the  contingent  nature 
of  the  grant  (column  (e)): 

(B)  Dollar  value  of  dividends  earned 
on  restricted  stock,  but  deferred  or 
reinvested  (column  (f)); 

(C)  Dollar  value  of  all  long-term 
incentive  payouts  under  plans  tying 
compensation  to  the  market  price  of  a 
security  of  the  registrant,  the 
performance  of  the  registrant  or  its 
subsidiaries,  or  any  other  performance 
measure  or  criterion  (column  (g)); 

Instniction  to  Item  402(b)(2)(uiKC) 

For  purposes  of  column  (g),  the  term 
"long-term  incentive  payouts"  means 
any  compensation  earned,  paid, 
distributed,  made  or  credited,  whether 
in  cash  or  stock,  under  any  plan 
providing  incentives  for  performance, 
whether  measured  by  reference  to 
financial  performance  of  the  registrant 
or  an  affiliate,  the  performance  of  the 
registrant's  stock  price,  or  any  other 
measure,  over  more  than  one  year,  other 
than  amounts  reportable  as  restricted 
stock,  options  or  SARs. 

(D)  The  number  of  stock  optit)ns 
granted,  with  or  without  tandem  SARs 
(coliunn  (h]];  and 

(E)  The  number  of  freestanding  SARs, 
payable  in  stock,  or  payable  In  stock  or 
cash  at  the  election  of  the  registrant  or 
the  executive(s)  (column  (i)). 


faMtmctmn  to  Item  402(b)rui)(D)  and  (E) 

If  at  any  time  during  the  last  fiscal 
year,  the  registrant  has  adjusted  or 
amended  any  material  term  of  stock 
options  or  freestanding  SARs.  whether 
payable  in  stock  or  cash,  previously 
awarded  to  any  of  the  named  executive 
officers  or  any  member  of  the  executive 
group,  whether  to  lower  the  original 
exercise  price  or  otherwise  so  as  to 
require  the  registrant  to  provide  the 
additional  disclosure  prescribed  by  Item 
402(j)(2)(iii)  of  this  section,  the  registrant 
shall  add  a  separate  column  to  the 
Summary  Table,  to  be  entitled 
"Amended  or  Repriced  Options/SARs," 
setting  out  the  number  of  options  or 
freestanding  SARs  repriced  or  amended. 

(iv)  Any  other  compensation  awarded, 
paid  or  earned  that  the  registrant 
believes  cannot  be  reported  properiy  in 
any  other  column  of  the  Summary 
Compensation  Table  (column  (j)). 

(A)  Any  comi;)en8ation  reported  in  this 
column  should  be  identified  and 
quantified  in  a  footnote. 

(B)  Include  in  this  column,  and 
identify  in  an  accompanying  footnote, 
any  payments  made  or  credited  to  any 
named  executive  by  the  registrant  or 
any  other  person,  if  any  such  payment, 
including  all  periodic  payments  or 
installments,  exceeds  $60,000.  and  is 
made  or  credited  pursuant  to  a  plan  or 
arrangement  that  results  or  will  result 
from: 

[1)  The  resignation,  retirement  or  any 
other  termination  of  such  individual 
executive's  employment  with  the 
registrant  and  its  subsidiaries;  or 

[2)  A  change  in  control  of  the 
registrant  or  a  change  in  the  executive's 
responsibiUties  following  a  change  in 
control. 

General  Instniction  to  Item  402(b) 

1.  Any  form  of  compensation  reported 
in  the  Summary  Table  in  a  previous 
fiscal  year  may  be  omitted  from  this 
table  in  a  later  fiscal  year. 

2.  If  the  registrant  has  not  awarded, 
paid  or  distributed  any  form  of 
compensation  covered  by  a  particular 
column(s).  that  column  may  be  omitted. 

(c)  Option  Values  Based  on  Assumed 
Rates  of  Common  Stock  Price 
Appreciation.  (1)  The  information 
specified  in  paragraph  (c)(2)  of  this 
sectioa  concerning  the  potential 
reahzable  dollar  value  of  grants  of 
options  and  freestanding  SARs  made  in 
the  registrant's  last  fiscal  year,  shall  be 
provided  in  the  tabular  format  specified 
below: 


Values  Based  on  Assumed  Rates  of 
Stock  Price  Appreciation  for  Op- 
tions Granted  in  Ust  Fiscal  Year 


Name 
(a) 

Strike 

above 
mtfket 
price  at 
grant 
N%($) 

(b) 

50% 
($) 

100% 
(S) 

(d) 

200%  ($) 
(e) 

CEO 

... 

#2     

— - 

.„ 

#3      .    . 

. ^ 

MA 

Group 

(2)  The  option  valuation  table  should 
include  the  potential  realizable  value  of 
options  and  freestanding  SARs  granted 
in  the  last  fiscal  year  to  each  named 
executive,  and  of  all  such  grants  to  the 
executive  group  in  the  aggregate, 
assuming  that  the  market  price  of  the 
underlying  security  appreciates  in  value, 
from  the  date  of  grant  to  the  end  of  the 
option  or  SAR  term,  at  the  following 
rates: 

(i)  Where  options  or  freestanding 
SARs  were  granted  with  strike  prices 
above  the  prevailing  market  price  of  the 
underlying  security  at  the  date  of  grant, 
N%,  the  percentage  by  which  the  strike 
price  exceeded  the  market  price  at  grant 
(column  (b)).  Where  the  option  grant 
included  multiple  tranches  with  strike 
prices  exceeding  market  price  by 
varying  degrees,  include  an  additional 
column  for  each  additional  tranche. 

(ii)  50%  (column  (c)); 

(iii)  100%  (column  (d));  and 

(iv)  200%  (column  (e)). 

Instructions  to  Item  402(c) 

1.  The  potential  realizable  dollar  value 
of  each  option  or  SAR  grant  for  each  of 
columns  (b).  (c).  (d)  and  (e).  shall  be  tlic 
product  of:  (a)  the  difference  between 
(x)  the  product  of  the  per-share  market 
price  at  the  time  of  the  grant  and  the 
sum  of  1  plus  the  stock  price 
appreciation  rate  (N%,  50%.  100%  or 
200%  for  each  of  the  columns  (b).  (c).  (d) 
and  (e),  respectively)  ("the  stock  price 
appreciation  rate")  applicable  to  each 
such  column  (expressed  as  a  decimal), 
and  (y)  the  per-share  exercise  price  of 
the  option;  and  (b),  the  number  of 
underlying  securities  at  fiscal  year  end. 

2.  Potential  dollar  value  information 
may  be  provided  on  an  aggregated  basis 
under  columns  (c}-(e)  for  all  grants 
made  during  the  fiscal  year,  at  each  of 
the  specified  stock  price  appreciation 
rates. 

3.  For  purposes  of  this  paragraph,  the 
term  "SAR "  refers  to  any  SAR  payable 
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in  stock,  or  payable  in  cash  or  stock  at 
the  election  of  the  registrant  or  the 
executive(s). 

(d)  Slock  Option  and  Stock  "^ 

Appreciation  Right  Awards. — (1) 


Option/SAR  Summary  Report 

(i)  The  information  specified  in 
paragraph  (d](l)(ii)  of  this  section, 
concerning  option  (with  or  without 
tandem  SARs)  and  freestanding  SARs 

Option/SAR  Summary  Report 


shall  be  provided  in  the  tabular  format 
specified  below,  with  respect  to  the 
registrant's  last  fiscal  yean 


Total  Number 
Total  Number 
Percentage  of 
Total  Number 
Percentage  of 
Total  Number 
Total  Number 
Percentage  of 
Total  Number 
Percentage  of 
Total  Number 
Percentage  of 


of  Common  Shares  Outstandir«g  at  Tacal  Year-end ~ „ 

of  Common  Shares  Authorized  To  Be  Granted  as  Options  or  SARs.. 

Total  Common  Shares  Outstanding  Auttxxized 

of  OptK3ns  or  SARs  Qrartted  To  Date  Under  Current  Authorization.... 

Total  Authorizations _ 

of  Options  or  SARs  Granted^jn  Rscal  Year.. 


of  Options  or  SARs  Granted  to  Named  Executives  in  Last  Facal  Year 4.» 

Total  Numt>er  of  Optx)ns  or  SARs  Granted  to  Named  Executive  Officers  ..J... 

of  Options  or  SARs  Granted  to  CEO  in  Last  Fiscal  Year 4... 

Total  Number  of  Options  or  SARs  Granted  to  CEO  in  Last  Fiscal  Year  ....4.. 

of  Options  or  SARs  Granted  to  Executn/e  Gnxip  m  Last  Fiscal  Year 4„ 

Total  Options  or  SARs  Granted  io  Executive  Group  in  Fiscal  Year 


(ii)  The  Table  shall  include,  for  each 
type  of  security  underlying  options  and 
freestanding  SARs  granted  as  executive 
compensation  in  the  registrant's  last 
fiscal  yean 

(A)  The  number  of  securities 
outstanding  at  the  end  of  the  prior  fiscal 
yean 

(6)  The  number  of  seciuities 
authorized  to  be  granted  as  options  or 
freestanding  SARs; 

(C)  The  percentage  of  outstanding 
securities  authorized  to  be  granted  as 
options  or  freestanding  SARs; 

(D)  The  number  of  options  or 
freestanding  SARs  granted  as  of  the 
prior  fiscal  year  imder  the  current 
authorization; 

(E)  The  percentage  of  authorized 
options  or  freestanding  SARs  granted  as 
of  the  end  of  the  registrant's  last  Hscal 
yean 


(F)  The  number  of  options  or 
freestanding  SARs  granted  in  the  prior 
fiscal  yean 

(G)  The  number  of  options  or 
freestanding  SARs  granted  to  the  named 
executives  in  the  prior  fiscal  yean 

(H)  The  percentage  of  the  prior  fiscal 
year's  options  or  freestanding  SARs 
granted  to  the  named  executives; 

(I)  The  number  of  options  or 
freestanding  SARs  granted  to  the  CEO 
or  any  executive  with  a  comparable 
position  in  the  prior  fiscal  yean 

(J)  The  percentage  of  the  prior  fiscal 
year's  options  or  freestanding  SARs 
granted  to  the  CEO  or  any  executive 
with  a  comparable  position; 

(K)  The  number  of  options  or 
freestanding  SARs  granted  to  the 
executive  group;  and 


(L)  The  percentage  of  the  prior  fiscal 
year's  options  or  freestanding  SARs 
granted  to  the  executive  group. 

Instruction  to  Item  402(d) 

For  purposes  of  this  paragraph,  the 
term  "SAR"  refers  to  any  SAR  payable 
in  stock,  or  payable  either  in  stock  or 
cash  at  the  election  of  the  registrant  or 
the  executive-recipient. 

(2)  Individual  Option  and  SAR  Grants. 
(i)  The  information  specified  in 
paragraph  (d](2)(ii]  of  this  section, 
concerning  individual  grants  of  stock 
options,  whether  alone  or  in  tandem 
with  SARs,  and  freestanding  SARs, 
made  during  the  prior  fiscal  year  to  each 
of  the  named  executives,  with 
aggregated  grant  information  to  be 
provided  for  the  executive  group,  shall 
be  provided  in  the  tabular  format 
specified  below: 


Individual  Grants  in  the  Last  Fiscal  Year 


Name 
(a) 

Date 
(b) 

options  granted 
(« 

(0 

SARs  granted  (IV) 

Exercise  or  base 
price  ($/sh) 

(e) 

Market  price  at 
grant  ($/8h) 

(0 

Unconditional 
vesting  date 

(g) 

Expiration  date 
(h> 

CEO 

(1) 

(2)..     • .. 



...4 

(3).„    .        

,1, 

f1 

(1) 

(2).„    

._[ 

M)     

02 

(1)..      .              

(2I._ „ 

(3)„  _    .    

f3 

(1). 

' 

(2)          

(3)... 

(1) 



. 

.,,," 



§4 

(2)    

(3)   

nmin 

(ii)  The  Table  shall  include,  vnth 
respect  to  each  grant  to  a  named 


executive  and  aggregated  grants  to  the 
executive  group: 


(A)  The  name  of  the  executive,  or 
ntunber  in  the  group  (column  (a)); 


^ 
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(B)  The  date  of  each  grant  (colnmn 

(C)  The  number  of  options  granted, 
specifying  the  title  of  the  security 
subject  to  each  grant  in  a  footnote 
(column  (c]); 

(D)  The  number  of  freestanding  SARs 
granted,  specifying  the  title  of  the 
securities  subject  to  each  grant  in  a 
footnote  (column  (d)]: 

(E)  The  per  share  exercise  or  base 
price  of  the  option  or  freestanding  SAR 
granted  (column  (e)); 

(F)  The  closing  market  price  per  share 
of  the  underlying  security  on  the  date  of 
grant  (column  (f)); 

(G)  The  date  at  which  the  option  or 
freestanding  SAR  vests  unconditionally 
(column  (g)):  and 

(H)  The  expiration  date  of  the  option 
or  freestanding  SAR  (column  (h)). 

Initnictioiw  to  Item  402(d)(2) 

1.  A  footnote  to  the  table  should 

describe  any  additional  terms  of  the 
grant,  such  as  SARs  granted  in  tandem 


i 


with  options,  or  performance-based 
conditions  to  exercisability. 

2.  For  purposes  of  this  paragraph,  the 
term  "SAR"  refers  to  any  SAR  payable 
solely  in  stock,  or  payable  in  either 
stock  or  cash  at  the  election  of  the 
registrant  or  the  executive-recipient. 

3.  A  description  should  be  included  in 
a  footnote  to  the  table  of  any  risk- 
diminishing  features  or  tax 
reimbursement  arrangements  relating  to 
a  particular  grant. 

4.  If  more  than  one  grant  of  options  or 
freestanding  SARs  is  made  to  a  named 
executive  during  the  fiscal  year,  a 
separate  line(s)  should  be  added  to 
assure  disclosure  of  each  such  grant 

5.  This  table  should  not  include  any 
options  granted  in  connection  with  a 
option  repricing  transaction  disclosed 
pursuant  to  Paragraph  (j)(2)(iii)  of  this 
Item. 

0.  For  purposes  of  determining  the 
grant-date  market  price  of  the  sectirity 
underlying  options  or  freestanding 
SARs,  where  that  security  either  is  not 


traded  or  is  thinly  traded,  registrants 
should  use  book  value  for  non-traded 
securities  and,  for  thinly  traded 
securities,  the  market  price  as  of  the 
most  recent  available  date,  with  an 
explanatory  footnote  if  the  registrant 
believes  this  price  is  not  representative 
of  the  value  of  the  security. 

7.  Continued  employment  with  the 
registrant  shall  not  be  deemed  a 
condition  of  vesting  for  purposes  of  the 
vesting  date  disclosure  required  in 
column  (g). 

(3)  Individual  Option  and  SAR 
Exercises,  [i]  The  information  specified 
in  paragraph  (d)(3)(ii)  of  this  section,  for 
each  individual  exercise  of  stock 
options,  alone  or  in  tandem  with  SARs, 
and  freestanding  SARS.  made  during  the 
most  recent  fiscal  year  by  each  of  the 
named  executives,  writh  aggregated 
information  for  the  executive  group, 
shall  be  provided  in  the  tabular  format 
specified  below: 


Individual  Exeroses  in  the  Last  Fiscal  Year 


CEO— 
#1 . — 

#2 

#3 

#4 

Group. 


Shares  acquired 
on  exercise  (f ) 


W 


«4 


Year  of  expiration 
(d) 


Aimialized  gain 
(S) 

(e) 


Total  gain  realized 
($) 

if) 


(ii)  The  Table  shall  include: 

(A)  The  name  of  the  executive  officer, 
or  number  in  the  group  (column  (a)); 

(B)  The  number  of  securities  received 
upon  exercise  (column  (b)); 

(C)  The  year  the  options  or 
freestanding  SARs  were  granted 
(column  (c}]; 

(D)  The  year  the  options  or 
freestanding  SARs  would  have  expired 
(column  (d)); 

(E)  The  annualized  aggregate  dollar 
value  of  gain  upon  exercise  (column  (e)); 
and 

(F)  The  total  aggregate  dollar  value  of 
gain  realized  upon  exercise  (column  (f)). 

Instructions  to  Item  402(d)(3) 

1.  Annualized  gain  for  purposes  of 
column  (e)  may  be  determined  by 
dividing  the  total  aggregate  dollar  gain 
realized  by  the  number  of  years  the 
option  was  outstanding.  For  the 
purposes  of  this  paragraph,  an  option 
should  be  considered  outstanding  for  a 
full  year  in  the  year  of  grant  and  in  the 
year  of  exercise. 


2.  For  purposes  of  this  paragraph,  the 
term  "SAR"  refers  to  any  SAR  payable 
solely  in  stock,  or  any  SAR  payable  in 
either  stock,  or  cash  at  the  election  of  the 
registrant  or  the  executive(s). 

3.  If  a  named  executive  exercises 
options  or  freestanding  SARs  on  more 
than  one  occasion  during  the  fiscal  year, 
a  separate  line(s)  should  be  added  to 
assure  separate  disclosure  of  each  such 
exercise. 

(4)  Unexercised  Options  (and  SARs) 
Held  at  Fiscal  Year-End.  (i)  The 
information  specified  in  paragraph 
(d)(4)(ii)  of  this  section  concerning  all 
unexercised  options  and  freestanding 
SARs  held  at  die  end  of  the  fiscal  year 
shall  be  provided  in  the  tabular  format 
specified  below: 


Unexercised  Options  Held  at  FY-End 


(a) 

(b) 

(c) 

Name 

Total  number 

unexercised 

options  heW  at  FY- 

end 

VahMol 
urwxerosed,  in-the- 
money  optiorts  at 
FY-end  (S) 

Vested 

Unvest- 
ed 

Vested 

Unvest- 
ed 

CEO 

ill 

f2 

ill 

#4      

fimtm 

(ii)  The  Table  shall  include: 

(A)  The  name  of  the  executive  officer 
or  number  in  the  group  (colunrn  (a)); 

(B)  The  total  number  of  unexercised 
options  or  freestanding  SARs  held  at  the 
end  of  the  fiscal  year,  separately 
identifying  the  vested  and  imvested 
securities  (column  (b]);  and 

(C)  The  aggregate  dollar  vahie  of  in- 
the-money,  unexercised  options  or 
freestanding  SARs  at  the  end  of  the 
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fiscal  year,  separately  identifying  vested 
and  unvested  (column  (c)). 

Instructions  to  Item  402(d)(4) 

1.  In-the-money  options  are  options 
for  which  the  fair  market  value  of  the 
underlying  securities  exceeds  the  strike 
or  base  price  of  the  option  or  SAR. 
Dollar  value  is  calctilated  by 
determining  the  difference  between  the 


fair  market  value  of  the  securities 
underlying  the  options  and  the  strike  or 
base  price  of  the  options  or  SARs  at 
fiscal  year-end 

2.  For  purposes  of  this  paragraph,  the 
term  "SAR"  refers  to  any  SAR  payable 
solely  in  stock,  or  any  SAR  payable  in 
either  stock  or  cash  at  the  election  of  the 
registrant  or  the  executive(s]. 


(e)  Restricted  Stock  Awards.  (1)  The 
information  specified  in  paragraph  (e)(2) 
of  this  section,  concerning  grants  of 
restricted  stock  made  to  the  named 
executives  and  the  executive  group 
during  the  registrant's  most  recent  fiscal 
year,  shall  be  provided  in  the  tabular 
format  specified  below: 


Restricteo  Stock  Table 


(a) 


(b> 


(c) 


(d) 


(•) 


Restricted 

shares 

granted  in  last 

fiscal  year 


Length  of 

restncted 

period 


Total  number 

restncted 

shares  held  at 

FY-end 


Aggregate 
marliel  value 

restncted 
shares  at  FY- 
end  (S) 


CEO. 

#1.. 
#2....... 

#3 

#4 

Group.. 


ed 

Unvest- 
ed 







(2)  The  Table  shall  include: 

(i)  The  name  of  the  executive  officer 
or  the  niunber  in  the  group  (column  (a)): 

(ii)  The  total  number  of  restricted 
shares  granted  (column  (b)); 

(iii)  The  length  of  the  period  during 
which  the  granted. shares  are  subject  to 
restrictions  or  conditions  on  vesting 
(column  (c)); 

(iv)  The  total  niunber  of  restricted 
shares  held  at  Hscal  year-end  (coliunn 
(d)):  and 

(v)  The  aggregate  value  of  the 
restricted  shares  held  at  fiscal  year-end 
(column  (e)}. 

Instructions  to  Item  402(e) 

1.  Any  applicable  restriction  or 
condition  on  vesting  of  restricted  shares 
other  than  the  lengtii  of  the  restricted 
period,  including  any  performance- 


related  conditions,  shall  be  disclosed  in 
a  footnote  to  the  table. 

2.  Information  may  be  provided  on  an 
aggregated  basis  for  multiple  grants 
made  during  the  fiscal  year  to  each  of 
the  named  executives:  however, 
separate  disclosure  must  be  made  for 
each  such  grant,  accompanied  by  an 
explanatory  footnote  to  the  coltunn.  if: 
(a)  the  terms  of  two  or  more  grants  made 
to  the  executive  within  the  fiscal  year 
differ  with  respect  to  the  restricted 
period  or  any  other  restriction  or 
condition  to  vesting;  or  (b)  the  board  of 
directors  or  its  compensation  committee 
has  reserved  the  right  to  eliminate  or 
reduce,  a  restriction  or  condition  to  a 
particular  award  or  awards. 

3.  For  purposes  of  column  (e), 
"aggregate  market  value"  shall  be  equal 


to  the  market  value  of  the  unrestricted 
shares. 

(f)  Long-Term  Incentive 
Compensation. — (1)  Stock  Price-Based 
Plans. 

(i)  The  information  specified  in 
paragraph  (f)(l)(ii)  of  this  section, 
regarding  each  compensation  award  or 
payment  to  a  named  executive  officer 
made,  or  earned  or  matured  but 
deferred,  in  the  last  fiscal  year  imder 
any  long-term  incentive  compensation 
plan  pivsuant  to  which  the  measurement 
of  benefits  to  be  received  is  a  function  of 
the  market  price  of  the  registrant's 
common  stock,  with  aggregate 
information  provided  for  the  executive 
group,  shall  be  provided  in  the  tabular 
format  specified  below: 


Stock  Price  Based  Plans— Last  Fiscal  Year 


(a) 


CEO.... 

#1 

#2 

#3 

#4. 

Group.. 


Awards 


(b) 


No.  of  Shares, 

units  or  ott>er 

nghts' 


(0 


Grant  Htate 

vahie,  if 
determmatite 


(d) 


Performar>ce 
or  ottier  period 

until 

nnaluration  or 

payout 


Payouts 


W 


(OoHaror 

dofiar  value 

stock) 


(ii)  The  Table  shall  include: 
(A)  The  name  of  the  executive  officer 
or  the  number  in  the  group  (coliunn  (a)); 


(B)  The  number  of  imits  or  other 
instruments  granted  and.  if  applicable. 


the  number  of  shares  underlying  these 
units  (coliunn  (b)): 
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(C)  The  grant-date  value  of  the  units 
or  instnunents  granted,  if  determinable 
(column  (c)); 

(D)  The  time  period  untfl  maturation 
or  payout  of  the  award  (column  (d)):  and 

(E)  The  dollar  value  or  amounts  paid 
or  distributed,  or  earned  bat  deferred 
(column  (e]). 

Instructions  to  Item  402(f)(1) 

1.  Types  of  plans  covered  by  this 
paragraph  include,  but  are  not  limited 
to,  those  awarding  phantom  stock, 
freestanding,  cash-only  SARs,  restricted 
stock  units,  dividend  equivalents  and 


performance  share  units  payable  solely 
on  the  basis  of  the  registrant's  stock 
price  performance. 

2.  Describe  in  a  footnote  the  material 
terms  of  any  award  not  otherwise 
disclosed  in  the  table,  including  any 
performance-based  formula  or  measure. 

3.  Separate  disclosure  shall  be 
provided  in  the  table  for  each  award  or 
payout,  whether  made  or  deferred,  to  a 
named  executive,  accompanied  by  an 
explanatory  footnote  for  each  award  if 
required  by  Instruction  2  to  this 
paragraph. 


4.  Any  amount  rqiorted  as  earned  but 
deferred  hi  a  prior  fiscal  year  need  not 
be  reported  again  in  the  fiscal  year  in 
which  such  amount  is  actually  paid  out 

(2)  Non-Stock  Price  Based  Plans,  (i) 
The  information  specified  in  paragraph 
(fH2Kii}  of  this  section,  regarding  eadi 
award  or  payout  of  long-tenn 
compensation  not  covered  by  paragraph 
(f)(l](i)  of  this  section,  made  to  a  named 
executive  officer  in  the  prior  fiscal  year, 
with  aggregated  information  provided 
for  the  executive  group,  shall  be  set 
forth  in  the  tabular  format  specified 
below: 


rtoN-STOCK  Price  Based  Plans— Last  Fiscal  Year 


(a) 


Name 


CEO™. 
#1  — 

#2 

#3 

#4 

Group. 


A««ards 


m 


Target  value(s)  9*aaU 
nwi/acluaO 


Award  ($/ 
units) 


(c) 


Cash 


ad(S) 

(max./min./ 

actuaD 


(d) 


Stock 


ad(#) 

(max./min./ 

actual) 


(e) 


Payouts 


(0 


Parform- 

afK8or 

ottfer  period 

until 
maturation 
or  payout 


(Oolaror 

doNar  value 
o(  stock) 


(ii)  The  Table  shall  include: 

(A)  The  name  of  the  executive  officer 
or  the  number  in  the  group  (column  (a)]: 

(B)  The  amoimt  of  each  award  in 
dollars  or  units  (column  (b)): 

(C)  The  dollar  value  of  the  potential 
payout  or  range  of  potential  payouts 
under  the  awards  (maximum,  minimimi 
or  actual  target  amotmt)  for  cash- 
denominated  award  (column  (c)). 

(D)  The  dollar  value  of  the  potential 
payout  or  range  of  potential  payouts 
under  the  awards  (maximum,  minimimi 
or  actual  target  amount)  for  each  stock- 
denominated  award  (column  (d)); 

(E)  The  time  period  until  maturation 
or  payout  of  the  award  (colimm  (e)):  and 

(F)  The  dollar  value  of  amounts  paid 
or  distributed,  or  earned  but  deferred 
(column  (f)). 


Instructions  to  Item  402(f)(2) 

1.  Describe  in  a  footnote  to  the  column 
the  material  terms  of  any  award, 
including  a  general  description  of  the 
formula  or  criteria  to  be  applied  in 
determining  the  amotmts  payable.  If 
such  amount  is  not  reasonably 
dctenninable,  so  indicate  by  footnote. 

2.  Separate  disclosure  shall  be 
provided  in  the  table  for  each  award  or 
payout,  whether  made  or  deferred,  to  a 
named  executive,  accompanied  by  an 


explanatory  footnote  as  specified  in 
Instruction  1  to  this  paragraph. 

3.  Any  amotmt  reported  as  earned  but 
deferred  in  a  prior  fiscal  year  need  not 
be  reported  again  in  the  fiscal  year  in 
which  such  amotmt  is  actually  paid  out 

(gj  Pension  and  Other  Retirement 
Plans.— {1)  Pension  Table,  (i) 
Registrants  with  one  or  more  defined 
benefit  or  actuarial  plan  under  which 
benefits  are  determined  primarily  by 
final  compensation  (or  average  final 
compensation)  and  years  of  service, 
shall  include  a  separate  Pension  Table 
showing  estimated  annual  benefits 
payable  upon  retirement  (including 
amoimts  attributable  to  any 
supplementary  or  excess  pension  plans) 
in  specified  compensation  and  years  of 
service  combinations  in  the  format 
specified  below: 

Pension  Table 


Pension  Table— Continued 


Remu- 

Years Of  service 

neration 

15 

20 

25 

30 

35 

350,000 
400.000 
450.000 
500.000 

RotntH 

Years  of  service 

neration 

15 

20 

25 

30 

35 

125,000 
150.000 
175,000 
200.000 
225,000 
250.000 
300.000 







......*..»«. 

....«»X>..< 

.....«..». 

(ii)  Immediately  following  the  table, 
registrants  should  disclose: 

(A)  The  compensation  covered  by  the 
plan,  including  the  relationship  of  such 
covered  compensation  to  the 
compensation  reported  in  coltmms  (b) 
through  (d)  of  the  Summary  Table 
required  by  paragraph  (b)(2)  of  this 
section,  and  state  the  current 
compensation  covered  by  the  plan  for 
any  named  executive  whose  covered 
compensation  differs  substantially  (by 
more  than  10%)  bom  that  set  forth  in 
columns  (b)  thnnigh  (d)  of  the  Summary 
Table; 

(B)  The  estimated  credited  years  of 
service  for  each  of  the  named 
executives;  and 

(C)  A  statement  as  to  the  basis  upon 
whic^  benefits  are  computed  [e.g.. 
straight-life  annuity  amoimts),  and 
whether  or  not  the  benefits  Usted  in  the 
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ice 

30 

35 

— — 

Peiuioo  Table  are  subiect  to  any 
deduction  for  Social  Security  or  other 
offset  antounta. 

(2)  Alternative  Pension  or  Other 
Retirement  Plan  Disclosure  In 
furnishing  the  information  with  respect 
to  defined  benefit,  actuarial,  or  any 
other  retirement  plan  under  which 
benefits  are  not  determined  primarily  by 
final  compensation  (or  average  final 
compensation)  and  years  of  service, 
including  but  not  limited  to  defined 
contribution  plans,  state  in  clear  and 
concise  narrative  fonn: 

(i)  The  formula  by  which  benefits  are 
determined:  and 

(ii)  The  estimated  annual  benefits 
payable  upon  retirement  at  normal 
retirement  age  for  each  of  the  named 
executives  or,  if  such  estimated  annual 
benefits  are  not  reasonably 
determinable,  the  amounts  accrued 
pursuant  to  the  plan  for  the  accounts  of 
the  named  executives  and  the  executive 
group  during  the  last  fiscal  year,  the 
distribution  or  unconditional  vesting  of 
which  are  not  subject  to  future  events. 

(h)  Enhanced  Beneficial  Ownership 
Table.  (1)  The  beneficial  ownership 
information  specified  in  paragraph  (h)(2) 
of  this  section  shall  be  provided  in  the 
tabular  format  specified  below: 

Total  Common  Equity  Based  Houmngs 


(a) 

(b) 

(c) 

W) 

^4ame 

Unre- 
stricted 

stock 
benefi- 

ownod, 
nnhMt- 

ing 

optiohs/ 

SARs 

Option 

shares 

(#) 

ed  stock 

CEO 

nn  „      .... 

f  2     

#3 

f 

§^              

GrouD         ...    

(2)  The  Table  shall  include: 

(i)  The  name  of  the  executive  officer 

or  the  number  of  persons  in  the  group 

(column  (a)); 
(ii)  The  number  of  shares  of 

unrestricted  stock  beneficially  owned, 

excluding  options  and  SARs  (column 

(b)): 

(iii)  The  number  of  shares  subject  to 
options  and  freestanding  SARs,  whether 
or  not  immediately  exercisable  (column 
(c)):  and 

(iv)  The  number  of  shares  held  subject 
to  restricted  stocJt  (column  (d)). 

Instructions  to  Item  4a2(h) 

1.  Other  stock-based  instruments  that 
are  not  convertible  into  shares  of  the 


r^strant's  common  equity  are  not 
considered  shares  beneficially  owned 
for  the  purposes  of  this  paragraph. 

2.  Beneficial  ownership  of  unrestricted 
stock  for  purposes  of  column  (b)  shall  be 
determined  in  accordance  with  Rule 
13d-3  under  the  Exchange  Act 

(t  24ai3d-3  of  this  chapter). 

3.  For  purposes  of  this  paragraph,  the 
term  "SAR"  shall  be  deemed  to  refer  to 
SARs  payable  only  in  stock,  and  SARs 
payable  in  stock  or  cash  at  the  election 
of  the  registrant  or  the  executive. 

(i)  Compensation  of  Directors. — (1) 
Standard  Arrangements.  The  registrant 
shall  describe  any  standard 
arrangement,  stating  amounts,  pursuant 
to  which  directors  of  the  registrant  are 
compensated  for  all  services  as 
directors,  including  any  additional 
amounts  payable  for  committee 
participation  or  special  assignments. 

(2)  Other  Arrangements.  XYm 
registrant  shall  describe  any  other 
arrangements  pursuant  to  which  any 
director  of  the  registrant  was 
compensated  during  the  registrant's  last 
fiscal  year  for  services  as  a  director, 
stating  the  amount  paid  and  the  name  of 
the  director. 

(j)  Board  Compensation  Committee 
Report  on  Executive  Compensation.  (1) 
The  compensation  committee  of  the 
registrant's  board  of  directors  or,  in  its 
absence,  a  committee  performing 
equivalent  functions  or  the  board  of 
dkectors  in  its  entirety,  shall  provide  a 
clear  and  concise  statement  setting  forth 
the  specific  factors,  criteria  and  goals 
underlying  the  committee's  decisions  on, 
or  approval  of,  awards  and  payments  of 
cash  and  non-cash  compensation 
disclosed  under  this  section  as  having 
been  granted  or  paid  to,  or  earned  by, 
each  of  the  named  executives  in  the  last 
fiscal  year. 

(i)  Include  a  reasonably  detailed 
discussion  of  the  committee's 
consideration,  if  any,  of  how  the 
registrant's  performance  related  to  each 
named  executive's  compensation  for  the 
last  fiscal  year,  describing  each  element 
or  measure  of  performance  [e.g., 
■  earnings,  quality  rates,  market  share) 
that  the  committee  rriied  upon  in 
deciding  upon  or  approving  each  sudi 
award  or  payment ' 

(ii)  If  the  registrant's  performance  was 
not  a  substantial  factor  in  the 
committee's  decision  with  respect  to 
compensation  paid  or  awarded  to  a 
named  executive  in  the  last  fiscal  year, 
the  committee  shall  so  state  and  identify 
those  factors,  criteria  or  goals  that  led  to 
or  resulted  in  such  decision  or  approval. 

(iii)  The  required  statement  shall  be 
made  over  the  name  and  signative  of 
each  member  of  the  compensation 
committee.,  or,  in  its  absence,  the  name 


and  signature  of  each  member  of  a 
board  committee  performing  equivalent 
functions  or  each  member  of  thie  entire 
board  of  directors. 

Instractioa  to  Item  MZ0) 

The  requirements  of  paragraph  (j)  of 
this  section  in  its  entirety  shall  not  apply 
to  registration  statements  filed  under  the 
Securities  Act  of  1933,  or  to  registration 
statements  filed  on  Form  10  under  the 
Exchange  Act 

faMtractknis  lo  ItMD  MZCJKl) 

1.  Registrants  should  avoid  boilerplate 
language  in  describing  factors,  criteria 
or  goals  underlying  awards  or  pa)anents 
of  executive  compensation. 

i.  Target  levels  with  respect  to  the 
specific  quantitative  or  qualitative 
performance-related  factors  considered 
may,  but  need  not,  be  disclosed. 
Registrants  are  not  required  to  disclose 
any  factors  or  criteria  involving 
confidential  commercial  or  business 
information,  disclosure  of  which  would 
result  in  an  adverse  effect  on  the 
registrant's  competitive  positioiL 

ii.  Non-financial  performance 
measures,  including  but  not  limited  to 
shareholder  value  creation  or  market 
share,  must  be  described  in  reasonable 
deUiL  ' 

(2)  Additional  Information  To  Be 
Fufvished  by  Certain  Registrants,  (i) 
The  information  specified  in  paragraph 
(j)(2)(ii)  of  this  section  must  be  provided 
by  a  registrant  where: 

(A)  The  registrant  did  not  have  a 
compensation  committee  comprised 
entirely  of  outside  directors  during  the 
last  fiscal  year,  unless  the  registrant  is  a 
small  business  issuer 

(B)  The  registrant's  compensation 
committee  includes  one  or  more 
executive  officers  of  another  registrant 
or  other  entity  upon  whose 
compensation  oHnmittee  (or  in  the 
absence  of  a  ONnpensation  committee, 
or  board  committee  performing 
equivalent  functions  or  the  entire  board 
of  directors)  executive  officer(s)  of  the 
registrant  sit:  or.  where  there  is  no 
compensation  committee,  and  the 
registrant  is  not  a  small  business  issuer, 
the  registrant's  board  of  directors 
includes  one  or  more  executive  officers 
of  (mother  registrant  or  other  entity 
upon  whose  compensation  committee 
(or  in  die  absence  of  a  compensation 
committee,  a  board  committee 
performing  equivalent  functions  or  the 
entire  board  of  directors)  executive 
officers  of  the  registrant  sit:  or 

(C)  The  registrant  during  the  last  three 
fiscal  years  has  adjusted  or  amended 
any  material  term  of  stock  options  or 
freestanding  SARs  (payable  in  stock  or 
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cash)  previously  awarded  to  any  of  the 
named  executives  or  any  member  of  the 
executive  group,  in  which  case  the 
information  speciRed  in  paragraph 
(j)(2)(iii]  of  this  section  also  must  be 
provided.  | 

Instruction  to  Item  402(})(2) 

1.  For  purposes  of  this  paragraph,  an 
"outside"  director  is  a  director  who  does 
not  have  an  employment  or  consulting 
arrangement  with  the  registrant  or  any 
of  its  affiliates,  and  who  is  not  employed 
by  an  entity  where  an  employee  of  the 
registrant  serves  as  a  member  of  a 
committee  establishing  that  entity's 
compensation  policy. 

2.  For  purposes  of  this  paragraph,  the 
term  "small  business  issuer''  refers  to  an 
issuer  that:  (i)  had  revenues  of  less  than 
$15  million  during  its  last  flscal  yean  (ii) 
is  not  a  foreign  private  issuer  or  a 
foreign  government,  (iii)  is  not  an 
investment  company;  and  (iv)  is  not  a 
wholly  owned  subsidiary  of  a  non  small 
business  issuer. 

(ii)  Relationships  of  Compensation 
Committee  Members  with  Registrant. 
The  registrant  shall: 


(A)  Disclose  any  cross-compensation 
committee  or  board  membership  of  any 
of  the  registrant's  executive  officers; 

(B)  Disclose,  for  the  previous  three 
flscal  years,  all  contracts,  loans,  fees, 
awards,  or  financial  interests,  direct  or 
indirect  (whether  contingent  or  fixed)  in 
excess  of  an  aggregate  of  $60,000 
between  the  registrant  or  any  of  its 
affiliates  and  the  committee  member,  or 
any  company  or  other  entity  of  which 
the  compensation  committee  member  is 
an  officer,  director,  partner,  employee  or 
owner  of  more  than  10%  of  the  conmion 
equity  of  the  registrant; 

(C)  State  any  means  by  which, 
directly  or  indirectly,  each  member  of 
the  compensation  conmiittee  (or  board) 
could  benefit  from  actions  of  the 
registrant  or  any  of  its  executive 
officers;  and 

(D)  Describe  all  discussions  between 
any  of  the  named  executives  or  any 
member  of  the  registrant's  compensation 
committee  (or  board)  with  an 
interlocking  relationship  concerning 
compensation  matters  pertaining  to 
either  company  or  entity. 

(iii)  Adjustment  of  Material  Terms  of 
Outstanding  Options  or  SARs.  If  at  any 


time  during  the  last  three  fiscal  years, 
the  registrant  has  adjusted  or  amended 
any  material  term  of  stock  options  or 
freestanding  SARs  (payable  in  stock  or 
cash)  previously  awarded  to  any  of  the 
named  executives  or  any  member  of  the 
executive  group,  whether  to  lower  the 
original  exercise  price  when  such  price 
exceeded  the  market  price  of  the 
underiying  securities,  or  otherwise  to 
reduce  the  terms  of  exercise  through 
amendment,  cancellation  and 
replacement  grants,  or  any  other  means: 

(A)The  compensation  committee  (or, 
in  the  absence  of  a  compensation 
committee,  a  board  committee 
performing  equivalent  functions  or  the 
entire  board  of  directors)  shall  explain 
in  reasonable  detail  all  such 
adjustments  of  options  and  freestanding 
SARs  held  by  executive  officers  in  the 
prior  10  years,  as  well  as  the  basis  for 
any  such  adjustments. 

(B)  The  information  specified  in 
paragraph  (j)(2)(iii)(C)  of  this  section, 
concerning  adjustments  in  the  last  fiscal 
year,  shall  be  provided  in  the  tabular 
format  specified  below: 


Option  RepntciNG  or  Other  Material  Adjustment  or  Amendment 


Nam*  and  principal 

position  or  number  in 

group 


W 


Date 


m 


No.  of  options 
repriced  or  amended 


(O 


Madcet  price  of  stock 

at  time  of  repricing  or 

amendment  (S) 


(4 


Exercise  pnce  at  time 
of  repricM^  or 
amendment  ($) 


(e) 


New  exercise  price 
(#) 


(0 


Lengthof 
Original  option 

term 
remaining  at 

date  of 
repricing  or 
amendment 

(g) 


(C)  The  Table  shall  include,  with 
respect  to  each  repricing,  adjustment  or 
amendment: 

(1)  The  name  and  position  of  the 
executive  officer  (column  (a)); 

(2)  The  date  of  the  transaction 
(column  (b)): 

(5)  The  number  of  replacement  or 
amended  options  or  fieestanding  SARs 
(colimm  (c)); 

{4)  The  per  share  market  price  of  the 
underlying  security  at  the  time  of 
replacement  or  amendment  (column  (d)); 

(5)  The  original  strike  or  base  price  of 
the  cancelled  or  amended  options  or 
freestanding  SARs  (column  (e)); 

(6)  The  per  share  strike  or  base  price 
of  the  replacement  options  or 
freestanding  SARs  (column  (f));  and 


(7)The  amount  of  time  remaining 
before  the  replaced  or  amended  option 
or  SAR  would  have  expired  (column  (g)). 

Instniction  to  Item  402a)(2)(Ui)(C) 

1.  A  replacement  grant  is  any  grant  of 
options  reasonably  related  to  any  prior 
option  or  SAR  cancellation,  whether  by 
^n  exchange  of  existing  options  or  SARs 
for  options  or  SARs  with  new  terms,  or 
by  repricing  previously  granted  options 
or  SARs.  If  a  corresponding  original 
grant  was  cancelled  in  a  prior  year, 
information  about  such  grant  must 
nevertheless  be  disclosed  pursuant  to 
this  paragraph. 

2.  If  the  replacement  grant  is  not  made 
at  the  current  market  price,  describe  the 
terms  of  the  grant  in  a  footnote  to  the 
table. 


(D)  The  information  specified  in 
paragraph  (j)(2)(iii)(E)  of  this  section, 
reganling  any  adjustment  or  amendment 
of  a  material  term  of  an  option  or 
freestanding  SAR,  including  but  not 
limited  to  any  repricing  or  cancellation 
of  options  and  option  replacement  grant 
made  during  the  previous  ten  fiscal 
years,  shall  be  provided  in  the  tabular 
format  specified  below: 

Summary  of  Executive  Option 
Repricinq  or  Other  Adjustment 


Total  Number  of  Options  Out- 
standing Over  10-Year  Period.... 

10-Year  Cumulative  Percentage 
of  Outstanding  Options  Held  t>y 
CEO  that  Were  Repriced  or 
Otherwise  Adjusted  or  Amend- 
ed  
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Summary  of  Executive  Option  Re- 
PRiaNQ  OR  Other  Adjustment— 
Continued 


Lengthof               1 
ortginai  option            1 

■ 

term                   \^m 

remaining  at             ^H 

dateo(                ^H 

repncingor              ^H 

amenomem              ^^m 

«                   1 

■ 

i 

1 

'^H 

■ 

■ 

ied  in                   ,^H| 

i^H 

amendment         i^^l 

>nor                   j^H 

but  not                ^H 

incellation            ^H 

ement  grant.         ';^H 

1                          j^H 

le  tabular            ^H 

E  Option          ^| 

JUSTMENT 

■ 

jt- 

I 

99 

by 

^1 

or 

M 

Id- 

»«»••••••••••••  ••••                1 

■ 

10-Year  Cumulative  Percentage 
of  Outstanding  Options  Held  by 
Executive  Officers  that  Were 
Repriced  or  Otherwise  Adjusted 
or  Amended 

10-Year  Cumulative  Percentage 
of  Outstanding  Optiorts  Held  by 
Other  Employees  that  Were 
Repriced  or  Otherwise  Adjusted 
or  Amended _. 


(E)  The  Summary  shall  include: 

[1]  The  total  number  of  options 
outstanding  and  issued  over  the 
previous  ten  fiscal  years; 

[2]  The  ten-year  ounulative 
percentage  of  outstanding  options  held 
by  the  registrant's  CEO  that  were 
repriced  or  otherwise  amended  or 
^t     adjusted; 

[3]  The  ten-year  cumulative 
percentage  of  outstanding  options  held 
by  all  executive  officers  as  a  group  that 
were  repriced  or  otherwise  amended  or 
adjusted;  and 

(4)  The  ten-year  ctmiulative 
percentage  of  outstanding  options  held 
by  all  other  employees  that  were 
repriced  or  otherwise  amended  or 
adjusted. 

Instnictions  to  Item  4020)(2)(in)(E) 

1.  Percentages  should  be  calculated 
for  a  ten-year  period  regardless  of 
whether  the  same  individual  or 
individuals  have  served  continuously 
throughout  that  period. 

2.  The  registrant  shall  state  briefly  the 
type  of  adjustment  or  amendment  made 
to  the  option  immediately  following  the 
number  of  options  repriced  or  otherwise 
amended  or  adjusted. 

3.  The  term  "option"  as  used  in  the 
Summary  shall  include  both  stock 
options  and  Sreestanding  SARs  payable 
in  stock  or  cash. 

(k)  Registrant  Performance 
Presentation.  Provide  a  Kne  graph 
comparing  the  yearly  percentage  change 
in  a  registrant's  cumnla^ve  total 
shareholder  return  (as  measured  by 
dividing  (a)  the  sum  of  (x)  the 
ctunulative  amount  of  dividends 
declared  from  the  base  date  until  the 
end  of  the  measurement  period 
(assuming  no  reinvestment  of  dividends) 
and  (y)  the  difference  between  the 
issuer's  share  price  at  the  end  of  the 
measurement  period  and  at  the  base 
date:  by  (b)  the  share  price  at  the  base 
date)  against  the  ctunulative  total  return 
of  the  S&Fs  500  Stock  Index  and  either 
a  nationally  recognized  industry  index 
or  a  ij^strant  constructed  peer  group 


index  for  a  comparable  time  period.  The 
graph  shall  provide  a  comparison  for  a 
minimum  of  Ave  fiscal  years,  or,  if  the 
class  of  securities  has  been  registered 
imder  section  12  of  the  Sectmties 
Exchange  Act  of  1934  for  a  shorter 
period  of  time,  the  period  covered  by  the 
chart  may  correspond  to  that  time 
period. 

Instructions  to  Item  402(k) 

1.  Registrants  should  make 
appropriate  adjustments  to  share  prices 
for  splits,  stock  dividends,  and  spin-offs. 

2.  Registrants  may  graph  cumulative 
total  return  with  or  without  the 
reinvestment  of  dividends.  Assuming  the 
reinvestment  of  dividend  would  requirt- 
the  appropriate  adjustments  to  the 
above  speciHed  formula.  However,  to 
preserve  comparabiUty,  retiun  data  for 
the  registrant,  the  S&P  500  Stock  Index, 
a  national  recognized  industry  index  or 
a  registrant  constructed  peer  group  and 
any  other  benchmark  must  use  the  same 
method  of  presentation. 

3.  In  constructing  the  graph,  (i)  the 
closing  price  of  the  day  preceding  the 
beginning  of  the  earliest  fiscal  year 
graphed  should  be  converted  into  a  base 
amount,  with  ctunulative  returns  for 
each  subsequent  fiscal  year  should  be 
measured  as  a  change  from  that  base 
and  (ii)  each  fiscal  year  should  be 
plotted  with  points  showing  the 
cumulative  total  rettun  as  of  that  period. 

4.  Registrants  must  compare  total 
shareholder  return  against  additional 
performance  benchmarks,  including 
either  a  nationally  recognized  index  for 
the  registrant's  principal  industry,  or  a 
peer  group  of  comparable  companies 
competing  in  similJar  lines  of  business 
and  sharing  other  business 
characteristics,  constructed  by  the 
registrant  If  the  registrant  coistructs  its 
own  peer  group,  the  identity  of  those 
issuers  should  be  disclosed  and  the 
retiuns  of  each  component  company  of 
the  index  must  be  weighted  according  to 
the  respective  company's  stock  market 
capitalize  ti(Hi. 

5.  Registrants  may  include 
performance  meastues  in  addition  to 
total  return,  such  as  return  on  average 
common  shareholders'  equity,  so  long  as 
the  registrant's  board  compensation 
committee  (or  in  its  absence,  a  board 
committee  performing  equivalent 
functions  or  the  entire  board  of 
directors)  describes  the  Unk  between 
that  measure  and  the  level  of  executive 
compensation  established  in  the 
statement  required  by  paragraph  (j)(l)  of 
this  Item. 

6.  This  paragraph  (k)  shall  not  apply 
to  registration  statements  filed  under  the 
Securities  Act  of  1933  or  to  registration 


statements  filed  on  Form  10  under  the 
Exchange  Act. 

General  Instnictioiis  to  Item  4<2 

1.  Foreign  Private  Issuers.  A  foreign 
private  issuer  may  respond  to  all  of  Item 
402  by  reporting  the  aggregate  payments 
or  benefits  paid  or  to  be  paid  to  all 
executive  officers  as  a  group.  Such 
registrant  shall,  however,  provide  more 
detailed  information  if  otherwise  made 
publicly  available. 

2.  Transactions  With  Third  Parties. 
This  section  includes  transactions 
between  the  registrant  and  a  third  party 
where  the  primary  purpose  of  the 
transaction  is  to  furnish  compensation 
to  a  named  executive  officer  or  the 
executive  group.  No  information  need  be 
given  in  response  to  any  paragraph  of 
this  section  as  to  any  such  transaction  if 
the  transaction  has  been  reported  in 
response  to  Item  404  of  Regulation  S-K. 

PART  240-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

3.  The  authority  citation  for  part  240 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  77c.  77d,  77g.  77j.  77s, 
77eee.  77ggg.  77nnn.  77888.  77ttt.  77ttt,  78c 
78d.  781,  78j.  781.  78m.  78n.  78o.  78p.  78s,  78w, 
78x.  7811(d),  79q.  79t,  808-20.  808-23.  80a-37, 
80b-3. 80b-4  and  80b-ll  unless  othen*i»e 
noted. 

4.  By  amending  1 240.14a-101  by 
revising  Item  10  of  Schedule  14A  to  read 
as  follows: 

S  240.14«-101    Schedule  14A.  Infonnattoo 
required  In  proiqr  statement 


Item  10.  Compensation  Plans 

If  action  is  to  be  taken  with  respect  to 
any  plan  pursuant  to  which  cash  or 
noncash  compensation  may  be  paid  or 
distributed,  furnish  the  following 
information:  , 

(a)  Plans  Subject  to  Securityholder 
Action.  (1)  Describe  briefly  the  material 
features  of  the  plan  being  acted  upon, 
identify  each  class  of  persons  who  will 
be  eligible  to  participate  therein, 
indicate  the  approximate  number  of 
persons  in  each  such  class  and  state  the 
basis  of  such  participation. 

(2)(i)  In  the  tabular  format  specified 
below,  disclose  the  benefits  or  amounts 
that  will  be  received  by  or  allocated  to 
each  of  the  following  under  the  plan 
being  acted  upon,  if  such  benefits  or 
amounts  are  determinable: 
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New  Plan  Benefits 


Name  and  position 


CEO.. 
#2..... 


#3.. 
#4. 


#5 

Executr/e  Group 

Non-Executive  Direclor  Gfoup- 
Non-Executive  Officer  Employ- 
ee Group — 


Ootar 

MkM 

(S) 


Number 
of  units 


(ii)  The  table  required  by  paragraph 
(a)(2)(i)  of  this  Item  shall  provide 
information  as  to  the  following  persons: 

(A)  Each  person  (stating  name  and 
position)  specified  in  paragraph  (a)(3)  of 
Item  402  of  Regulation  S-K  (S  229.402  of 
this  chapter); 

(B)  All  current  executive  officers  as  a 
group; 

(C)  All  current  directors  who  are  not 
executive  officers  as  a  group;  and 

(D)  All  employees,  including  all 
current  officers  who  are  not  executive 
officers,  as  a  group. 

Instnictioa  to  New  Plan  Benefits  Table 

Additional  columns  should  be  added 
for  each  plan  with  respect  to  which 
securityholder  action  is  to  be  taken. 

(iii)  If  the  benefits  or  amounts 
specified  in  paragraph  (a)(2)(i)  of  this 
Item  are  not  determinable,  state  the 
benefits  or  amounts  which  would  have 
been  received  by  or  allocated  to  each  of 
the  following  for  the  last  fiscal  year  if 
the  plan  had  been  in  effect,  if  such 
benefits  or  amounts  may  be  determined 
in  table  specified  in  paragraph  (a){2)(i) 
of  this  Item: 

(A)  Each  person  (stating  name  and 
position)  specified  in  paragraph  (a)(3)  of 
Item  402  of  Regulation  S-^  (S  229.402  of 
this  chapter); 

(B)  All  current  executive  officers  as  a 
group; 

(C)  All  current  directors  who  are  not 
executive  officers  as  a  group;  and 

(D)  All  employees,  including  all 

•  current  officers  who  are  not  executive 
officers,  as  a  group. 

(3)  If  the  plan  to  be  acted  upon  can  be 
amended,  otherwise  than  by  a  vote  of 
securityholders,  to  increase  the  cost 


• 

thereof  to  the  registrant  or  to  alter  the 
allocation  of  the  benefits  as  between  the 
persons  and  groups  specified  in 
paragraph  (2)(iii)(A)-(D)  of  this 
paragraph,  state  the  nature  of  the 
amendments  which  can  be  so  made. 

(b)  Additional  Information  Regarding 
Specific  Plans  Subject  to  Securityholder 
Action.  (1)  With  respect  to  any  pension 
or  retirement  plan  submitted  for 
securityholder  action,  state:  ~ 

(i)  The  approximate  total  amount 
necessary  to  fund  the  plan  with  respect 
to  past  services,  the  period  over  which 
such  amount  is  to  be  paid  and  the 
estimated  annual  payments  necessary  to 
pay  the  total  amount  over  such  period; 
and 

(ii)  The  estimated  annual  payment  to 
be  made  with  respect  to  ciirrent 
services.  In  the  case  of  a  pension  or 
retirement  plan,  information  called  for 
by  paragraph  (a)(2)  of  this  Item  may  be 
furnished  in  the  format  specified  by 
paragraph  (g)(1)  of  Item  402  of 
Regulation  S-K  (S  229.402  of  this 
chapter). 

(2)(i)  With  respect  to  any  plan 
authorizing  grants  of  options,  warrants 
or  rights  submitted  for  security  holder 
action,  state: 

(A)  The  tide  and  amount  of  securities 
underlying  such  options,  warrants  or 
rights; 

(B)  The  prices,  expiration  dates  and 
other  material  conditions  upon  which 
the  options,  warrants  or  rights  may  be 
exercised; 

(C)  The  consideration  received  or  to 
be  received  by  the  registrant  or 
subsidiary  for  the  granting  or  extension 
of  the  options,  warrants  or  rights; 

(D)  The  market  value  of  the  securities 
underlying  the  options,  warrants  or 
rights  as  of  the  latest  practicable  date: 
and 

(E)  In  the  case  of  options,  the  federal 
income  tax  consequences  of  the 
issuance  and  exercise  of  such  options  to 
the  recipient  and  the  registrant:  and 

(ii)  State  separately  the  amount  of 
such  options  received  or  to  be  received 
by  the  following  persons  if  such  benefits 
or  amounts  are  determinable: 

(A)  Each  person  (stating  name  and 
position)  specified  in  paragraph  (a)(3)  of 
Item  402  of  Regulation  S-K  (§  229.402  of 
this  chapter): 


(B)  All  current  executive  officers  as  a 
group; 

(C)  All  current  directors  who  are  not 
executive  officers  as  a  group; 

(D)  Each  nominee  for  election  as  a 
director; 

(E)  Each  associate  of  any  of  such 
directors,  executive  officer  or  nominees: 

(F)  Each  other  person  who  received  or 
is  to  receive  5  percent  of  such  options, 
warrants  or  rights:  and 

(G)  All  employees,  including  all 
current  officers  who  are  not  executive 
officers,  as  a  group. 

instructions 

1.  The  term  "plan"  as  used  in  this  Item 
means  any  plan  as  defined  in  paragraph 
(a)(2)  of  Item  402  of  Regulation  S-K 

(§  229.402  of  this  chapter). 

2.  If  action  is  to  be  taken  with  respect 
to  a  material  amendment  or 
modification  of  an  existing  plan,  the 
item  shall  be  answered  with  respect  to 
the  plan  as  proposed  to  be  amended  or 
modified  and  shall  indicate  any  material 
differences  from  the  existing  plan. 

3.  If  the  plan  to  be  acted  upon  is  set 
forth  in  a  written  document  three  copies 
thereof  shall  be  filed  with  the 
Commission  at  the  time  copies  of  the 
proxy  statement  and  form  of  proxy  are 
filed  pursuant  to  paragraph  (c)  of  Rul» 
14a-6  (§  229.14a-6  of  this  chapter). 

4.  Paragraphs  (b)(2)(ii)  do  not  apply  to 
warrants  or  rights  to  be  issued  to 
security  holders  as  such  on  a  pro  rata 
basis. 

5.  The  Commission  should  be 
informed,  as  supplemental  information, 
when  the  proxy  statement  is  first  filed, 
as  to  when  the  options,  warrants  or 
rights  and  the  shares  called  for  thereby 
will  be  registered  under  the  Securities 
Act  or,  if  such  registration  is  not 
contemplated,  the  section  of  the 
Securities  Act  or  rule  of  the  Commission 
under  which  exemption  from  such 
registration  is  claimed  and  the  facts 
reUed  upon  to  make  the  exemption 
available. 

By  the  Commission. 

Dated:  June  23, 1992. 
Maigant  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  92-15250  Filed  7-l<82  8:45  am] 
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OFFICE  OF  MANAQEMENT  AND 
BUDGET 

Budget  Rescissions  and  Deferrals  to 
The  Congress  of  the  United  States 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act  of 


1974. 1  herewith  report  two  revised 
deferrals,  now  totaling  $2.2  billion  in 
budgetary  resources.  Including  the 
revised  deferrals,  funds  withheld  in  FY 
1992  now  total  $5.7  billion. 

The  deferrals  affect  Funds 
Appropriated  to  the  President  and  the 


Department  of  Agriculture.  The  details 
of  flie  deferrals  are  contained  in  the 
attached  reports. 
Gsorgfl  Bu«li. 
The  White  House, 
lane  25. 1992. 
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D92-8A 
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CONTENTS  OF  SPECIAL  MESSAGE 
(in  thousands  of  dollars) 

Budget 
Item Authority 

Funds  Appropriated  to  the  President: 
International  Security  Assistance: 

Foreign  military  financing 2,001,098 

Department  of  Agriculture: 
Forest  Service: 

Timber  salvage  sales 181,549 

Total,  deferrals 2,182,646 
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Deferral  No.  92-8A 


Supplemental  Report 
Report  Pursuant  to  Section  1014(c)  of  Public  Law  93-344 


19  92 


This  report  updates  Deferral  No.  92-8,  which  was  transmitted  to 
the  Congress  on  December  19,  1991. 

This  revision  to  a  deferral  of  the  Foreign  military  financing 
account.  International  Security  Assistance  program,  of  the  Funds 
Appropriated  to  the  President,  increases  the  amount  previously 
reported  as  deferred  from  $1,908,000,000  to  $2,001,097,900. 
Funds  made  available  by  P.L.  102-266  were  deferred.   Some  of  the 
funds  that  were  available  prior  to  March  31,  1992,  were  released. 
The  net  change  is  $93,097,900. 


UMI 


Federal  Register  /  Vol.  57,  No.  128  /  Thursday,  July  2. 1992  /  Notices 


29613 


Deferral  No.  92-8A 


DEFERRAL  OF  BUDGCTAUTHpRITY 


Bfipatt  Pmma0:S!m 


AGENCY: 

Funds  Appropriated  to  the  President 
BUREAU: 

International  Security  Assistance 


Appropriation  title  and  symbol: 
Foreign  military  rinancir>g  1/ 
1121082 


OMB  identification  code: 

11-1082-0-1-152 


Grant  program: 


New  budget  authority $  4.100.000.000 

(P.L  102-266)* 

Other  budgetary  resources.  4^  -81.602.100  * 

Total  budgetary  resources..  $  4.018.397.900  * 


Arrmunt  to  be  deferred: 
Part  of  year $  2.001.097.900 


Entire  year. 


Yes 


n  No 


Type  of  account  or  fund: 

m         Annual 
I       I  Multi-year 

I       I         No-Year 


(expiration  date) 


Legal  authority  (in  addition  to  sec.  1013): 

fxl         AntideficiencyAct 

□         Other  


Type  of  t>udget  authority: 

fx]         Appropriation 
(     I  Contract  authority 

□         Other 


JUSTIFICATION:  The  President  is  authorized  by  the  Arms  Export  Control  Act  to  sell  or  finance  by  grant, 
credit,  or  guarantee  articles  and  defense  sen/ices  to  friendly  countries  to  facilitate  the  common  defense. 
Further,  the  President  is  authorized  by  the  International  Narcotics  Control  Act  of  1989  to  provide  military  and  law 
enforcement  assistance  to  counter  illegal  narcotics.  Under  Section  2  of  the  Amis  Export  Act,  the  Secretary 
of  State,  under  the  direction  of  the  President,  is  responsible  for  sales  made  under  the  Act,  including  determining 
whether  there  shall  be  a  sale  to  a  country  and  the  amount  thereof.  Executive  Order  1 1958  further 
requires  the  Secretary  of  State  to  obtain  prior  concurrence  of  the  Secretaries  of  Defense  and  Treasury, 
respectively,  regarding  standards  and  criteria  for  credit  transactions  that  are  based  upon  national  security 
and  financial  policies.  These  funds  have  been  deferred  pending  the  approval  of  tfie  Departments  of  State, 
Defense,  and  Treasury  for  the  specific  sales  to  eligible  countries.  Consultation  among  these  Departments 
wilt  ensure  that  each  approved  program  is  consistent  with  the  foreign,  national  security,  and  financial  policies 
of  the  United  States  and  will  not  exceed  the  limits  of  available  funds.  This  action  is  taken  pursuant  to  the 
Antideficiency  Act  (31  U.S.C.  1512). 

ESTIMATED  PROGRAM  EFFECT:  None. 
OUTLAY  EFFECT:   None. 


1/  This  account  was  the  subject  of  a  similar  deferral  in  FY  1991  (D91  -8). 
•   Revised  from  previous  report. 
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UMI 


This  report  updates  Deferral  No.  92-11,  which  was  transmitted  to 
the  Congress  on  February  19,  1992. 

This  revision  to  a  deferral  of  Timber  salvage  sales  of  the  Forest 
Service,  Department  of  Agriculture,  increases  the  amount 
previously  reported  as  deferred  from  $131,548,574  to 
$181,548,574.   The  increase  of  $50,000,000  reflects  the  deferral 
requirements  for  potential  salvage  opportunities. 
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Deferral  No.  92-11 A 


DEFERRAL  OF  BUDGET  AUTHORITY 
li#ort  IHirsuOTt  to  Sectiw  lOf  3^^^ 


AGENCY: 

Department  of  Agriculture 

New  budget  authority $      120.385.000 

(P.L  94-588  &  101-512) 

Other  budgetary  resources.      S      181.548.574 

Total  budgetary  resources..      $     301.933574 

BUREAU: 

Forest  Service 

Appropriation  title  and  symbol: 
Timber  salvage  sales  1  / 
12X5204 

Amount  to  be  deferred: 
Part  of  year S 

Pntire  wear 181 .548.574  •  2/ 

CMS  Identirication  code: 
12-9922-0-2-302 

Legal  authority  (in  addition  to  sec.  1013): 

pkj          Antideficiency  Act 
\^  ]          Other 

Grant  program: 

1                 Yes                  fx      No 

Type  of  account  or  fund: 

Annual 
Multi-year 

Type  of  budget  authority: 

[X           Appropriation 
[7  j          Contract  authority. 
["1          Other 

■'                                         (expiration  date) 
X            No-Year 

JUSTIFICATION;  The  Timber  Salvage  Sates  fund  was  established  under  the  provisions  of  the  National 
Forest  Management  Act  of  1976  to  enabte  harvesting  of  dead  and  dying  trees  Vi/hen  required 
by  market  conditions  or  catastrophes.  Purchasers  of  dead,  damaged,  insect -infested,  or  downed  timber 
are  required  to  make  monetary  deposits  into  this  fund  to  cover  the  preparation  costs  for  future  salvage  sales. 

*  The  salvage  sates  program  is  part  of  the  timber  sates  program  and  has  specific  timber  volume  targets 
assigned.  Specific  timber  volume  targets  are  assigned  based  on  current  information  on  sah/age  opportunittes. 
The  Forest  Service  is  pursuing  a  program  to  achieve  maximum  salvage  volumes  v^rhite  protecting  the  full  range 
of  environments  values.  Approximately  1 .8  billion  board  feet  of  new  and  existing  salvage  sales  is  planned  for 
FY  1992.  This  program  will  require  $120  million  in  FY  1992.  The  deposits  becoming  availabte  in  the  current 
year  are  estimated  and  the  related  preparation  costs  are  planned  for  the  following  year.  Effictent  program 
planning  is  facilitated  by  operating  a  stable  program  well  within  the  funds  availabte  in  any  one  year  for  this 
purpose.  Funds  are  deferred  pursuant  to  the  Antidefictency  Act  (31  U.S.C.  1512). 

ESTIMATED  PROGRAM  EFFECT:  None. 

OUTLAY  EFFECT:    None. 


1/  This  account  was  the  subject  of  a  similar  deferral  in  FY  1991  (D91  - 10). 

2/  The  deferral  amount  has  been  reduced  to  $151 ,548.574  due  to  subsequent  reteases. 

*   Revised  from  previous  report. 

|FR  Doc.  92-15551  Filed  7-01-92;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Office  Of  tiM  Secretaiy 
32  CFR  Part  165 

Recoupment  of  Nonrecurring  Costa  on 
Salea  or  Uceneing  of  U.S.  Items 

aocncy:  Office  of  the  Secretaiy  of 
Defense.  Department  of  Defense. 
AcnOH:  Proposed  rule. 

summary:  This  proposed  rule  would 
further  reduce  the  financial  and 
administrative  burden  on  contractors 
making  direct  commercial  sales  to  non- 
U.S.  Government  parties.  It  would 
eliminate  the  requirement  to  recoup 
nonrecurring  costs  on  those  sales.  This 
proposed  rule  constitutes  a  step  towards 
the  desired  goal  of  completely 
eUminating  all  nonrecurring  cost 
recoupments.  Culmination  of  the  goal 
should  assist  the  U.S.  defense  industry 
to  be  more  competitive  on  a  global  basis 
by  reducing  contracting  costs  through 
resulting  synergies,  economies  of  scale, 
pricing  and  performance  incentives,  and 
reduced  administrative  burdens. 
DATfS:  Comments  should  be  received  by 
August  3, 1992. 

AOORCSSCS:  Forward  comments  to: 
Office  of  the  DoD  Comptroller,  Attn: 
Director  for  Accounting  Policy.  The 
Pentagon,  room  3A882,  Washington. 
DC.  20301-1100. 
POM  PURTHCR  INFORMATION  CONTACT: 

Mr.  R.  Florence,  703-e»7-0585. 

SUPPLEMENTARY  INFORMATION:  Today. 

the  Department  of  Defense  published  an 
interim  rule,  32  CFR  part  165.  to 
implement  revised  nonrecurring  cost 
recoupment  policies.  This  proposed  rule 
would  amend  certain  sections  of  the 
interim  rule  that  would  result  in  the 


elimination  of  recoupment  of 
nonrecurring  costs  of  all  direct 
commercial  sales. 

Executive  Order  12291 

On  November  26. 1991,  the  Ofcice  of 
Management  and  Budget  advise*!  that 
this  rule  was  considered  to  be  a  najor 
rule  under  Executive  Order  1229"/..  The 
regulatory  impact  analysis  provi  led  in 
response  to  that  determination  still 
applies. 

The  Comptroller,  Department  c  f     . 
Defense  has  determined  that  this  rule 
does  not  impose  paperwork 
requirements  qr  other  regulatory 
burdens  of  the  type  Executive  Or  ier 
12291  and  the  Regulatory  Flexibil  ty  Act 
were  intended  to  minimize.  In  fac  t.  the 
economic  impact  of  this  rule  is  a 
reduction  of  amounts  due  to  the  115. 
Government  and  a  reduction  in  work 
load — both  paperwork  and  accounting 
efforts — to  both  the  Department  of 
Defense  and  defense  contractors. 

Paperwork  Reduction  Act  Information 

The  final  rule  contains  no  new 
information  collection  requirements 
requiring  the  approval  of  0MB  under  44 
U.S.C  3501  et  seq. 

list  of  Subjects  in  32  CFR  Part  165 

Armed  forces.  Commercial  sales, 
foreign  miUtary  sales.  Foreign  trade. 

Accordingly,  32  CFR  part  165  is 
proposed  to  be  amended  as  follows: 

PART  165-RECOUPIIENT  OF 
NONRECURRING  COSTS  ON  SALES 
OR  UCENSING  OF  U.S.  ITEMS 

1.  The  authority  for  32  CFR  Part  165 
continues  to  read  as  follows: 
Authority:  31  U.S.C  9701 


S1CS.2    [AnMnded] 

2.  Section  165.2  is  proposed  to  be 
amended  in  paragraph  (b)  by  removing 
the  words,  "and  contractually  to  DoD 
contractors  who  sell  or  license  defense 
items  developed  with  DoD 
appropriations  or  funds  (and  in  special 
cases,  customer  funds)" 

(165^    (Ainendedl 

3.  Section  165.3  is  proposed  to  be 
amended  by  removing  paragraph  (b)  and 
redesignating  paragraphs  "(c)  through 
(n)"  as  "(b)  through  (m)". 

S16S.5    [Amended] 

4.  Section  165.5  is  proposed  to  be 
amended  in  paragraph  (c)(3)  by 
removing  the  words,  "or  direct 
commercial  sales"  and  by  removing 
paragraph  (e)(4),  redesignating 
paragraphs  "(e)(5)  through  (e)(7)"  as 
"leH4)  through  (e)(6)". 

(165.6    [Amended] 

5.  Section  165.6  is  proposed  to  be 
amended  in  paragraph  (c)  by  adding  a 
period  in  the  second  sentence  after  the 
word  "agreements"  and  removing  the 
remainder  of  that  sentence  and  the  third 
sentence. 

6.  Section  165.6  is  proposed  to  be 
amended  by  removing  paragraph  (g). 

§165.7    [Amended] 

7.  Section  165.7  is  proposed  to  be 
amended  in  paragraph  (a)  by  removing 
the  last  sentence,  and  in  paragraph  (d) 
by  removing  the  last  two  sentences. 

Dated:  June  29. 1992. 
LALBynum. 

Alternate  OSD  Federal  Register.  Liaison 

Officer,  Department  of  Defense. 

(PR  Doc.  92-15631  Filed  6-30-92: 11:25  am] 
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DEPARTMENT  OF  DEFENSE 
Office  of  ttie  Secretary 
32  CFR  Part  165 

Recoupment  of  Nonrecurring  Coeta  on 
Salea  or  Ucenaing  of  U.S.Itema 

AOENCV:  Office  of  the  Secretary  of 
Defense,  Department  of  Defense. 
ACTKWi:  Interim  rule. 

summary:  This  interim  rule  recognizes 
that  requiring  contractors  to  pay  to  fee 
to  the  Government  for  products  and 
technologies  sold  to  non-U.S. 
Government  parties  unnecessarily 
imposes  a  financial  and  administrative 
burden  on  U.S.  industry.  The  planned 
elimination  of  all  such  fees  is  being 
pursued.  This  interim  rule  constitutes  a 
step  towards  the  desired  goal. 
Cuhnination  of  the  goal  should  assist  the 
U.S.  defense  industry  to  be  more 
competitive  on  a  global  basis  by 
reducing  contracting  costs  through 
economies  of  scale,  pricing  incentives, 
and  reduced  administrative  burdens. 

As  such,  the  interim  rule  provides  for 
a  change  in  the  Department  of  Defense's 
guidance  to  all  Heads  of  DoD 
Components  on  the  recoupment  of 
nonrecurring  costs  when  products  or 
technology  developed  with  appropriate 
funds  are  sold.  Recoupment  charges  will 
be  made  only  on  articles  that  are  Major 
Defense  Equipment  which  are  sold  for 
military  purposes.  By  administrative 
action,  the  Department  of  Defense  will 
immediately  abolish  recoupment  fees  on 
all  products  other  than  major  defense 
equipment  exported  for  military  uses. 
This  action  will  eliminate  recoupment 
fees  on  all  non-military  products, 
including  spinoffs  fmd  derivatives  of 
military  products.  It  will  also  eliminate 
recoupment  on  military  products  that 
are  either  not  classified  as  major 
defense  equipment  or  not  exported  for 
military  uses.  The  Department's  action 
will  eliminate  recoupment  under  all  new 
non-major  defense  equipment  contracts 
as  well. 

A  Major  Defense  Equipment  is  any 
item  of  significant  military  equipment  on 
the  United  States  Munitions  List  having 
a  nonrecurring  research,  development, 
test  and  evaluation  cost  of  more  than 
$50  million  or  a  total  production  cost  of 
more  than  $200  million.  The  definition  of 
Major  Defense  Equipment  is  included  in 
the  Arms  Export  Control  Act 

In  addition  to  the  changes  being 
effected  by  this  interim  rule,  in  a 
proposed  rule  published  elsewhere  in 
this  issue,  the  Department  of  Defense 
proposes  to  eliminate  recoupment 
charges  on  items  of  Major  Defense 


Equipment  sold  via  direct  commercial 
sales,  in  a  subsequent  final  rule  to  be 
issued  within  120  days.  Public  comment 
is  being  solicited  on  this  proposal  during 
the  30  day  period  following  the  date  of 
this  interim  rule.  During  the  120  days 
between  the  interim  and  final  rules,  the 
President's  Export  Council  will  monitor 
progress  under  the  interim  rule  and 
provide  recommendations  on  the 
subsequent  final  rule. 

In  addition,  the  Administration  will 
work  with  Congress  to  achieve  the 
elimination  of  recoupment  fees  on  major 
defense  equipment  exported  for  military 
uses.  The  Arms  Export  Control  Act 
currently  requires  the  Department  of 
Defense  to  collect  recoupment  fees  on 
sales  of  major  defense  equipment 
through  the  Foreign  Military  Sales 
programs,  which  accounts  for  most 
major  defense  equipment  sales.  The 
Administration  will  work  with  Congress 
to  lift  this  requirement  Any  lifting  of 
that  requirement  would  be  likely  to 
result  in  a  final  rule  which  would 
eliminate  recoupment  in  its  entirety. 
EFFECrn^E  date:  June  26, 1992. 
FOR  FURTHER  INFORMATKNI  CONTACT 
Mr.  R.  norence,  703-697-0585. 
8UFPLEMENTARV  INFORMATION:  On 
October  25, 1991,  the  Department  of 
Defense  published  a  proposed  rule,  for 
public  comments,  of  32  CFR  part  165. 
Numerous  comments  were  received  and 
considered.  The  DoD  contractual 
language  to  implement  the  nonrecurring 
cost  recoupment  policies  are 
incorporated  into  acquisition 
regulations,  which  are  also  pubUshed  in 
the  Fetleral  Register  for  public  comment 
The  term,  "acquisition  regulation." 
refers  to  the  Defense  Acquisition 
Regulation,  the  Federal  Acquisition 
R^ation  (FAR)  and  the  DoD  FAR 
Supplement  The  interim  rule  for  DoD 
recoupment  policy  is  to  be  incorporated 
Into  the  DoD  FAR  Supplement  and  will 
be  published  in  the  Federal  Register  48 
CFR  parts  215,  252.  and  270. 

Executive  Order  12291 

On  November  26, 1991,  the  Office  of 
Management  and  Budget  advised  that 
this  rule  was  considered  to  be  a  major 
rule  under  Executive  Order  12291.  "The 
information  set  forth  below  constitutes 
the  regulatory  impact  analysis  for 
purposes  of  Executive  Order  12291  and 
regulatory  flexibility  analysis  for 
purposes  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601). 

Accordingly,  and  in  response  to  the 
Office  of  Management  and  Budget's 
determination,  the  purpose  of  tUs  rule  is 
to  limit  the  categories  of  equipment  for 
which  a  recoupment  charge  is  applicable 
and  to  eliminate  recoupment  on  items 


sold  for  non-military  purposes. 
Previously,  a  recoupment  charge  was 
applicable  to  "major  defense 
equipment"  "non-major  defense 
equipment,"  and  to  all  commercial 
derivatives  of  such  equipment  Now.  a 
recoupment  charge  shall  be  applicable 
only  to  "major  defense  equipment" 

"The  Comptroller,  and  Chief  Financial 
Officer,  Department  of  Defense  has 
determined  that  this  rule  does  not 
impose  paperwork  requirements  or  other 
regulatory  burdens  of  the  type  Executive 
OnJer  12291  and  the  Regulatory 
Flexibility  Act  were  intended  to 
minimize.  In  fact  the  economic  impact 
of  this  rule  is  a  reduction  of  amounts 
due  to  the  U.S.  Government  and  a 
reduction  in  work  load — both 
paperwork  and  accounting  efforts — to 
both  the  Department  of  Defense  and 
defense  contractors.  The  reductions 
would  occiu'  due  to  a  lessening  of 
payment  requirements  and  reduced 
administrative  burden  costs.  These 
reductions  will  not  have  an 
unreasonable  impact  on  defense 
contractors  or  the  Department  of 
Defense.  The  Comptroller,  and  Chief 
Financial  Officer,  Department  of 
Defense  has  determined  that  this  rule  is 
not  expected  to  have  a  significant 
economic  impact  on  a  substantial 
numbM'  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  5  UJS.C.  601  et  seq.  Such  entities 
generally  make  commercial  sales  for 
only  small  defense  articles  to  foreign  or 
domestic  customers  and  the  Department 
of  Defense  will  recoup  on  only  major 
defense  equipment 

At  this  point  specific  data  is  not 
available  to  quantify  the  economic 
impact  on  the  Federal  receipts  due  to  the 
reductions  as  a  result  of  this  rule. 
However,  this  rule  would  have  a 
favorable  impact  on  a  substantial 
number  of  defense  contractors  who  pay 
recoupment  charges  since  this -rule 
would  (a)  eliminate  recoupment  charges 
on  lower  dollar  value  investment  items 
(non-major  defense  equipment)  and 
eliminate  recoupment  on  items  used  for 
non-military  purposes;  (b)  decrease  the 
number  of  contracts  involved  (a 
recoupment  clause  would  be  inserted 
only  in  contracts  exceeding  $10  million 
versus  in  the  current  policy  of  being 
included  in  contracts  over  $1  million); 
and  (c)  eliminate  recoupment  on 
derivative  items. 
Paperwork  Reduction  Act  Information 

The  rule  contains  no  new  information 
collection  requirements  requiring  the 
approval  of  OMB  under  44  U.S.C.  3501  et 
seq. 
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List  of  Subjects  in  32  CFR  Part  165 

Armed  Forces.  Commercial  Sales. 
Foreign  Military  Sales,  Foreign  trade. 

Accordingly,  title  32  of  the  Code  of 
Federal  Regulations,  chapter  I. 
subchapter  E.  is  amended  by  adding  a 
new  part  165.  to  read  as  follows: 

PART  165-«ECOUPilEMT  OF 
NONRECURRING  COSTS  ON  SALES 
OR  UCENSINQ  OF  US.  ITEMS 

165.1  Purpose. 

165.2  Applicability  and  scope. 

165.3  Definitions. 

165.4  Policy. 

165.5  Responsibilities. 

165.6  Procedures. 

165.7  Waivers  (including  reductions). 

Authority:  31  U.S.C.  9701. 

S  16S.1    Purpose. 

This  pa^  updates  policy  to  conform 
with  Public  Uw  90-629.  "Arms  Export 
Control  Aet"  October  22. 1968,  as 
amended,  nonrecurring  cost  recoupment 
charges  on  sales  or  licensing  of  items 
developed  for  or  by  the  Department  of 
Defense  to  non-U.S.  Government 
customers. 


items  for  which  recoupment  charges  are 
applicable,  other  than  major  defense 
equipment  sold  for  military  purposes, 
may,  upon  request  by  a  contractor,  be 
renegotiated  to  reduce  the  nonrecurring 
cost  recoupment  to  the  extent  permitted 
by  law. 


916SJ    AppMcaMNty  and  scope. 

(a)  This  part  applies  to  the  Office  of 
the  Secretary  of  Defense,  the  Mihtary 
Departments,  the  Chairman  of  the  joint 
Chiefs  of  Staff  and  the  joint  Staff,  the 
Unified  and  Specified  Commands,  the 
Defense  Agencies,  and  the  DoD  Field 
Activities  (hereafter  referred  to 
collectively  as  "the  DoD  Components"). 

(b)  The  provisions  of  this  part  shall  be 
applied  to  those  receiving  DoD  technical 
data  packages  from  the  Department  of 
Defense  and  contractually  to  DoD 
contractors  who  sell  or  Ucense  defense 
items  developed  with  DoD 
appropriations  or  funds  (and,  in  special 
cases,  customer  funds]  or  use  technical 
data  packages  to  manufacture  items 
sold  commercially  to  a  foreign 
government,  international  organization. 
foreign  commercial  firm,  or  private  party 
for  military  purposes. 

(c)  The  provisions  of  this  part  do  not 
apply  to  sales  of  excess  property  when 
accountability  has  been  transferred  to 
property  disposal  activities  and  the 
property  is  sold  in  open  competition  to 
the  highest  bidder. 

(d)  The  policies  and  procedures 
provided  for  in  this  part  shall  apply  to 
all  prospective  sales  and  shall  entirely 
supersede  application  thresholds  and 
charges  previously  established. 
Previously  established  nonrecurring  cost 
recoupment  thresholds  and  charges 
shall  be  eliminated  or  revised  in 
accordance  with  this  part  on  all  futiire 
sales.  Existing  contracts  encompassing 


{165.3    DeflnMons. 

(a)  Cost  Pool.  Represents  the  total 
cost  to  be  distributed  across  the  specific 
number  of  units.  The  nonrecurring 
research,  development,  test  and 
evaluation  cost  pool  comprises  the  costs 
described  in  paragraph  (k)  of  this 
section.  The  nonrecurring  production 
cost  pool  comprises  costs  described  in 
paragraph  (j)  of  this  section. 

(b)  Direct  Commercial  Sale.  A 
commercial  sale,  for  military  use.  to  a 
customer  by  a  defense  contractor  of 
items,  technology,  materiel,  services, 
and  development  or  production 
techniques  that  originally  were 
developed,  improved,  or  produced  using 
DoD  appropriations  or  funds. 

(c)  Foreign  Military  Sales.  A  sale  by 
the  U.S.  Government  of  defense  items  or 
defense  services  to  a  foreign 
government  or  international 
organization  under  authority  of  the 
"Arms  Export  Control  Act,"  Pubhc  Law 
No.  90-629  (1968).  as  amended. 

(d)  Government  Sale.  A  sale  of  items 
or  services,  or  both,  to  non-U.S. 
Government  customers  by  any  DoD 
Component  under  appropriate  statutes. 

(e)  License.  The  legal  right  to  use 
technical  data  with  or  without 
compensation  and  with  or  without 
restrictions. 

(fj  Major  Defense  Equipment  Any 
item  of  si^iificant  military  equipment  on 
the  United  States  Munitions  List  having 
a  nonrecurring  research,  development, 
test,  and  evaluation  cost  of  more  than  50 
million  dollars  or  a  total  production  cost 
of  more  than  200  million  dollars.  The 
determinabon  of  whether  an  item  meets 
the  major  defense  equipment  dollar 
threshold  for  research,  development, 
test,  and  evaluation  shall  be  based  on 
DoD  obligations  recorded  to  the  date  the 
equipment  is  offered  for  sale.  Production 
costs  shall  include  costs  incurred  by  the 
Department  of  Defense.  Production  costs 
for  the  foreign  miUtary  sales  program 
and  known  direct  commercial  sales 
production  are  excluded. 

(g)  Model.  A  basic  alpha-numeric 
designation  in  a  weapon  system  series; 
e.g..  a  ship  hull  series,  an  equipment  or 
system  series,  an  airframe  series,  or  a 
vehicle  series.  For  example,  the  F5A  and 
the  F5F  are  different  models  in  the  same 
F-5  system  series. 

(h)  Non-U.S.  Contractor.  A  contractor 
or  subcontractor  organized  or  existing 
under  the  laws  of  a  country  other  than 


the  United  States,  its  territories,  or 
possessions. 

(i)  Nonrecurring  Production  Costs. 
Those  one-time  costs  incurred  in  support 
of  previous  production  of  the  model 
specified  and  those  costs  specifically 
incurred  in  support  of  the  total  projected 
production  nm.  Those  nonrecurring  cost 
include  DoD  expenditures  for 
preproduction  engineering;  rate  and 
special  tooling;  special  test  equipment; 
production  engineering;  product 
improvement;  destructive  testing;  and 
pilot  model  production,  testing,  and 
evaluation.  That  includes  costs  of  any 
engineering  change  proposals  initiated 
before  the  date  of  calculations  of  the 
nonrecurring  costs  recoupment  charge. 
Nonrecurring  production  costs  do  not 
include  DoD  expenditures  for  machine 
tools,  capital  equipment,  or  facilities  for 
which  contractor  rental  payments  are 
made  or  waived  in  accordance  with  the 
DoD  FAR  Supplement 

(j)  Nonrecurring  Research, 
Development  Test  and  Evaluation 
Costs.  Those  costs  funded  by  a  research, 
development,  test,  and  evaluation 
appropriation  to  develop  or  improve  the 
product  or  technology  under 
consideration  either  through  contract  or 
in-house  DoD  effort  This  includes  costs 
of  any  engineering  change  proposal 
started  before  the  date  of  calculation  of 
the  nonrecurring  cost  recoupment 
charges  as  well  as  projections  of  such 
costs,  to  the  extent  additional  effort 
applicable  to  the  sale  model  or 
technology  is  necessary  or  planned.  It 
does  not  include  costs  funded  by  either 
procurement  or  operation  and 
maintenance  appropriations. 

(k)  Ptv  Rata  Recovery  of 
Nonrecurring  Costs.  Equal  distribution 
(proration]  of  a  pool  of  noiuecurring  cost 
to  a  specific  number  of  imits  that  benefit 
from  the  investment  so  that  a  DoD 
Component  shall  collect  from  a 
customer  a  fair  (pro  rata]  share  of  the 
investment  in  the  product  being  sold. 
The  production  quantity  base  used  to 
determine  the  pro  rata  calculation  of 
major  defense  equipment  includes  total 
production. 

(1)  Significant  Change  in 
Nonrecurring  Cost  Recoupment  Charge. 
A  significant  change  occurs  as  follows: 
(1)  A  new  calculation  shows  a  change 
of  30  percent  of  the  current  system 
nonrecturing  cost  charge. 

(2]  The  nonrecurring  cost  unit  charge 
increases  or  decreases  by  50,000  dollars 
or  more;  or 

(3]  Where  the  potential  for  a  5  million 
dollars  change  in  recoupment  exists. 
The  total  coUections  may  be  estimated 
based  on  the  projected  sales  quantities. 
When  potential  collections  increase  or 
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decrease  by  S  ratllien  dotlaOk  a 
significant  dianfe  occurs. 

{;ai).^3edaJ  Research.  E)eveiopnrettt 
Test,  md  Evaluation  and  Nonrecarting 
Prodactiao  Casts,  Costs  iacnrred  at  the 
request  of,  or  for  the  benefit  of,  a  foreiga 
customer  to  develop  a  special  (eatore  or 
unique  or  |oint  requirement  Those  costa 
must  be  paid  by  the  customer  as  they 
are  incurred 

(n)  Techttical  Data  Package.  The 
technicat  data  package  normally 
includes  technical  design  and 
manufacturing  information  sufficient  to 
enable  the  construction  or  manufacture 
of  a  defense  item  or  component 
modification,  or  to  enable  the 
performance  of  certain  maintenance  or 
production  processes.  It  may  include 
blueprints,  drawings,  plans,  or 
instructions  that  can  be  used  or  adapted 
for  use  in  the  design,  production, 
manufacture,  or  maintenance  of  the 
defense  items. 

9165ul    Poitey. 
It  is  DoD  policy  that: 

(a)  A  nonrecurring  cost  recoupment 
charge  shall  be  imposed  on  sales  to  non- 
U.S.  Government  purchasers  of  major 
defense  equipment  developed  with  U.S. 
Government  funds,  and  for  the  licensing 
of  othera  to  produce  major  defense 
equipment,  unless  a  nonrecurring  cost 
recoupment  charge  exemption  i« 
available  as  provided  in  \  165.6(c].  a 
waiver  has  been  approved  by  the  Under 
Secretary  of  Defense  for  Policy  pursuant 
to  S  165.7,  or  the  item  is  to  be  used  for 
non-military  purposes. 

(b)  Nonrecurring  cost  charges  shall  be 
based  on  the  amoimt  of  the  DoD 
nonrecurring  investment  in  an  item. 

S165J    ResponsibNMe*. 

(a)  The  Comptroller  of  the  Department 
of  Defense  shall: 

(1)  Provide  necessary  financial 
management  guidance. 

(2)  Ensure  publication  of  a  listing  of 
items  developed  for  or  by  the 
Department  of  Defense  to  which 
nonrecurring  cost  recoupment  charges 
are  applicable. 

(b)  The  Under  Secretary  of  Defense 
(Acquisition)  shall  take  appropriate 
action  to  revise  the  DoD  Federal 
Acquisition  Regulation  Supplement  in 
accordance  with  this  part. 

(c)  The  Under  Secretary  of  Defense 
for  Policy  shall: 

(1)  Monitor  the  application  of  this 
part 

(2)  Exercise  control  over  foreign  sales 
of  items  developed  for  or  by  the 
Department  of  Defense  and  use  of 
technical  data  packages  by  non-U.S. 
contractors  pursuant  to  a  Foreign 


NKlitary  Sales  case  or  other  govenunent- 
to-govemment  agreement 

(3)  Review  and  approve  nonrecurring 
cost  recoupment  chairges  and 
nonrecurring  cost  recoupment  charge 
Wkive  requests  received  from  foreign 
countrifB  and  international 
organizations  for  Foreign  MiUtary  Sales 
or  direct  commercial  sales. 

(4)  Provide  notification  of  approved 
nonrecurring  cost  recoupment  charges  to 
the  Defense  Finance  and  Accounting 
Service 

(e)  The  Secretaries  of  the  Military 
Departments  and  the  Directors  of  the 
Defense  Agencies  shall: 

(1).  Determine  the  DoD  nonrecurring 
investment  in  items  developed  for  or  by 
the  Department  of  Defense  and  perform 
required  pro  rata  calculations  in 
accordance  with  this  part  and  financial 
management  guidance  from  the 
Comptroller  of  the  Department  oV 
Defense. 

(2)  Validate  and  provide 
recommended  charges  to  the  Defense 
Security  Assistance  Agency.  Supporting 
docimientation  will  be  retained  until  the 
item  has  been  ehminated  from  the 
nonrecurring  cost  recoupment  diarge 
listing. 

(3)  Review  approved  nonrecurring 
cost  recoupment  charges  on  a  biennial 
basis  to  determine  if  there  has  been  a 
change  in  factors  or  assumptions  used  to 
compute  a  nonrecurring  cost  recoupment 
charge  and  if  there  is  a  significant 
change  in  a  nonrecurring  cost 
recoupment  charge,  provide  a 
recommended  change  to  the  Defense 
Security  Assistance  Agency. 

(4)  Insert  prescribed  Department  of 
Defense  Federal  Acquisition  Regulation 
Supplement  clauses  in  contracts. 

(5)  Collect  charges  on  foreign  military 
sales  in  accordance  with  DoD  7290.3- 
Ml>,  "Foreign  Military  Sales  Finance 
and  Accounting  Manual;"  on  other  sales 
in  accordance  with  DoD  7220.9-M*, 
"DoD  Accounting  Manual." 

(6)  Deposit  collections  to  accounts 
prescribed  by  the  Comptroller,  DoD. 

(7)  Request  guidance  from  the  Defense 
Security  Assistance  Agency,  within  90 
days,  if  an  issue  concerning  a 
recoupment  charge  cannot  be  resolved. 

S16&,6   Procedures. 

(a)  The  nonrecurring  cost  recoupment 
charge  to  be  reimbursed  for  non-U.S. 
Government  purchases  shall  be  a  pro 
rata  recovery  of  nonrecurring  cost  for 


■  Forward  written  requests  to  Defense  Institute 
for  Security  Assistance  Management  ATTN: 
DISAM-DRP.  Wright-Patterson  Air  Force  Base. 
Ohio  45433. 

*  Copies  tnay  be  obtained,  at  cost,  from  the 
National  Technical  Information  Service.  528S  Port 
Royal  Road.  Springfield.  VA  22161. 


any  major  defense  equipment.  Recovery 
of  nonrecurring  cost  reco«pment  charges 
shaU  cease  upon  the  recovery  of  the 
DoD  casts.  Such  charges  shall  be  based 
on  a  cost  pool  as  defoied  in  {  165.3.  For 
a  system  that  includes  more  than  one 
component  a  "building  block"  approach 
(i.e.,  the  sian  of  nonrecnrring  cost 
recoupment  charges  for  individual 
components)  shall  be  used  to  determine 
the  nonrecurring  cost  recoupment  charge 
for  the  sale  of  the  entire  system. 

(b)  For  major  defense  equipment 
purchasers  of  the  applicable  DoD 
technical  data  padi^e  shall  pay  the 
established  nonrecurring  cost 
recoupment  charge  when  the  major 
defense  equipment  is  manufactured  by  a 
non-U.S.  contractor  for  non-U.S. 
Govemmeat  purchases. 

(c)  A  nonrecurring  cost  recoupment 
charge  shall  not  apply  when  a  waiver 
has  been  approved  by  the  Under 
Secretary  of  Defense  for  Policy  in 
accordance  with  {  165.7  or  when  sales 
are  fmanced  with  U.S.  Government 
funds  made  available  on  a  nonrepayable 
basis.  Approved  revised  nonrecurring 
cost  recoupment  charges  shall  not  be 
applied  retroactively  to  accepted  foreign 
military  sales  agreements  or  to  direct 
commercial  sales  that  were  entered  into 
before  the  date  of  approval  of  the 
revised  nonrecurring  cost  recoupment 
charge.  If  a  direct  commercial  sale  was 
not  notified  in  accordance  with  the 
clause  in  the  Department  of  Defense 
Federal  Acquisition  Regulation 
Supplement,  a  nonrecurring  cost  charge 
shall  be  retroactively  applied  to  such 
sale. 

(d)  When  major  defense  equipment 
are  sold  at  a  reduced  price  due  to  age  or 
condition,  the  nonrecurring  cost 
recoupment  charge  shall  be  reduced  by 
the  same  percentage  reduction. 

(e)  The  full  amount  of  "special" 
research,  development,  test,  and 
evaluation  and  nonrecurring  production 
costs  incurred  for  the  benefit  of 
particular  customers  shall  be  paid  by 
those  customers.  However,  when  a 
subsequent  purchaser  requests  the  same 
specialized  features  that  resulted  from 
the  added  "special"  research, 
development  test  and  evaluation  and 
nonrecurring  production  costs,  a  pro 
rata  share  of  those  costs  may  be  paid  by 
the  subsequent  purchaser  and 
transferred  to  the  original  customer  if 
those  special  nonrecurring  cost  exceed 
50  million  dollars.  The  pro  rata  share 
may  be  a  unit  charge  determined  by  the 
DoD  Component  as  a  result  of 
distribution  of  the  total  costs  divided  by 
the  total  production.  Such 
reimbursements  shall  not  be  collected 
after  10  years  have  elapsed  since 
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acceptance  of  DD  Form  1513,  "U.S.  DoD 
Offer  and  Acceptance,"  by  the  original 
customer,  unless  otherwise  authorized 
by  the  Defense  Security  Assistance 
Agency.  The  U.S.  Government  shall  not 
be  charged  any  nonrecurring  costs 
recoupment  charge  if  it  adopts  the 
features  for  its  own  use  or  provides 
equipment  with  such  features  under  a 
U.S.  Grant  Aid  or  similar  program. 

(f)  For  coproduction,  codevelopment 
and  cooperative  development,  or 
cooperative  production  DoD 
agreements,  the  policy  set  forth  in  this 
part  generally  shall  determine  the 
allocation  basis  for  recouping  from  the 
third  party  purchasers  the  investment 
costs  of  the  participants.  Such  DoD 
agreements  shall  provide  for  the 
application  of  the  policies  in  this  part  to 
sales  to  third  parties  by  any  of  the 
parties  to  the  agreement  and  for  the 
distribution  of  recoupments  among  the 
parties  to  the  agreement. 

(g)  A  contractor  as  the  seller  or 
licenser  of  the  item  to  be  used  for 
military  purposes  to  any  customer  other 
than  the  U.S.  Government  is  responsible 
for  payment  of  the  recoupment  charge  to 
the  Department  of  Defense.  In  the  event 
the  Department  of  Defense  is  the 
licenser,  the  non-U.S.  licensee  is 
responsible  for  the  payment  of  the 
recoupment  charge  to  the  Department  of 
Defense.  To  avoid  double  payment  of  a 
recoupment  charge,  the  seller  may 


request  the  Defense  Security  Assistance 
Agency  to  deduct  firom  the  recoupment 
charge  a  charge  paid  by  another 
contractor  as  a  first  tier  subcontractor. 

$165.7   Waiv«r«  (mdudino  reductions). 

(a)  The  "Arms  Export  Control  Act" 
Public  Law  No.  90-629.  as  amended, 
requires  the  recoupment  of  a 
proportionate  amount  of  nonrecurring 
cost  of  major  defense  equipment  from 
foreign  military  sales  customers  but 
authorizes  consideration  of  reductions 
or  waivers  for  particular  sales  which,  if 
made,  significantly  advance  U.S. 
Government  interests  and  the 
furtherance  of  mutual  defense  treaties 
between  the  United  States  and  certain 
countries.  Waiver  for  direct  commercial 
sales  to  foreign  purchasers  shall  be 
based  upon  the  same  considerations. 

(b)  Requests  for  waivers  should 
originate  with  the  foreign  government 
and  shall  provide  information  on  the 
extent  of  standardization  to  be  derived 
as  a  result  of  the  waiver  and  other 
benefits  that  would  accrue  to  the  U.S. 
Government  as  a  result  of  that  sale. 
That  request  shall  contain  a  summary 
statement  of  the  facts  on  the  program, 
benefits  expected  and  justification 
thereto,  and  any  calculations  necessary 
to  quantify  the  waiver  and  the  benefits 
to  the  U.S.  Government. 

(c)  Blanket  waiver  requests  shall  not 
be  submitted  nor  considered.  The  term 


"blanket  waiver"  refers  to  a 
nonrecurring  cost  recoupment  charge 
waiver  that  is  not  related  to  a  particular 
sale*,  for  example,  waivers  for  all  sales 
to  a  country  or  all  sales  of  a  weapon 
system. 

(d)  A  waiver  request  shall  not  be 
approved  for  a  sale  that  was  accepted 
without  an  nonrecurring  cost 
recoupment  charge  waiver,  unless  the 
acceptance  was  conditional  on 
consideration  of  the  waiver  request.  A 
waiver  shall  not  be  granted  for  a  direct 
commercial  sale  if  such  a  waiver  could 
not  have  been  granted  legally  in 
connection  with  a  sale  made  under  the 
foreign  military  sales  program.  Any 
waiver  approved  for  a  direct  commercial 
sale  shall  be  contingent  on  the  benefit  of 
the  waiver-being  passed  on  to  the 
customer  by  the  contractor. 

(e)  Requests  for  waivers  shall  be 
processed  expeditiously,  and  a  decision 
normally  made  to  either  approve  or 
disapprove  the  request  within  60  days 
after  receipt  A  waiver  in  whole  or  in 
part  of  the  recoupment  charge  or  a 
denial  of  the  request  shall  be  provided 
in  writing  to  the  appropriate  DoD 
Component 

Dated:  June  29. 1992. 
LM.  Bynam, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doa  92-15632  Filed  6-30-92;  11:28  am) 
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The  President 


Proclamation  6453  of  June  30. 1992 

National  Awareness  Week  for  lifesaving  Techniques,  1992 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Prompt,  effective  assistance  can  mean  the  difference  between  life  and  death 
for  victims  of  accidents  and  other  emergencies,  which  is  why  each  of  us 
should  be  prepared  to  respond  accordingly.  Citizens  who  have  knowledge  of 
and  training  in  lifesaving  techniques  such  as  cardiopulmonary  resuscitation 
(CPR)  and  the  control  of  bleeding  and  shock  can  play  a  vital  role  in  providing 
needed  first  aid  during  the  critical  minutes  before  professional  help  is  avail- 
able, j 

The  National  Center  for  Health  Statistics  reports  that  in  1989,  the  most  recent 
year  for  which  final  figures  are  available.  296  out  of  every  100.000  deaths  in 
the  United  States  were  caused  by  heart  disease.  More  than  4,000  Americans 
died  from  drowning  and  submersion,  and  3.578  of  our  citizens  either  suffocat- 
ed or  choked  to  death.  A  significant  number  of  these  tragic  deaths  could  have 
been  prevented  if  bystanders  were  trained  in  basic  lifesaving  techniques 
taught  by  the  American  Red  Cross,  the  Young  Men's  and  Women's  Christian 
Associations,  the  American  Heart  Association,  and  other  national  and  local 
organizations.  Indeed,  it  is  estimated  that  the  help  of  knowledgeable  bystand- 
ers could  save  as  many  as  50  percent  of  those  injured,  compared  to  accidents 
and  emergencies  in  which  care  is  unavailable  until  medical  personnel  arrive 
on  the  scene. 

Since  cardiopulmonary  resuscitation  was  first  introduced  in  the  early  19608. 
instruction  and  learning  in  this  and  other  lifesaving  measures  have  moved 
beyond  the  realm  of  the  medical  community  and  into  the  public  at  large. 
Today,  Americans  of  all  backgrounds  have  opportunities  to  learn  CPR.  the 
abdominal  thrust,  the  Heimlich  maneuver,  and  so  forth.  More  and  more  of  our 
citizens  must  take  advantage  of  these  opportunities  if  we  are  to  reduce  the 
number  of  preventable  deaths  caused  by  accidents  and  heart  disease. 

In  recognition  of  the  importance  of  education  in  first  aid  and  other  lifesaving 
techniques,  the  Congress,  by  Public  Law  102-305.  has  designated  the  week  of 
July  5  through  July  11,  1992,  as  "National  Awareness  Week  for  Lifesaving 
Techniques"  and  has  requested  the  President  to  issue  a  proclamation  in 
observance  of  this  week. 

NOW,  THEREFORE,  I.  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  designate  the  week  of  July  5  through  July  11.  1992,  as 
National  Awareness  Week  for  Lifesaving  Techniques.  I  call  on  local  and  State 
governments,  the  relevant  Federal  agencies,  and  the  people  of  the  United 
States  to  observe  this  week  with  appropriate  programs  and  activities. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirtieth  day  of 
June,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixteenth. 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Adminiatration 

Solicitation  of  Commenta  on  Machine 
Tool  Special  Issue  License  Request 

AQCNCY:  International  Trade 
Administration,  Commerce. 

summary:  The  Department  of 
Commerce  hereby  announces  its  review 
of  a  request  for  special  issue  licenses 
under  Paragraph  9  of  the  Understanding 
Between  the  Diordination  Council  for 
North  American  Affairs  and  the 
American  Institute  in  Taiwan 
Concerning  Trade  in  Certain  Machine 
Tools,  and  requests  comments  from  the 
public  related  to  that  review.  This 
agreement  is  in  effect  from  January  1. 
1992,  through  December  3. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Holy  A.  Kuga.  Director  of  the  Office  of 
Agreements  Compliance.  International 
Trade  Administration.  Department  of 
Commerce.  Washington.  DC  20230.  at 
(202)377-4506.  | 

SUPPLEMCNTARV  INFORMATION: 
Paragraph  9  of  the  Understanding 
Between  the  Coordination  Council  for 
North  American  Affairs  and  the 
American  Institute  in  Taiwan 
Concerning  Trade  in  Certain  Machine 
Tools  provides  for  the  authorization  of 
special  issue  licenses.  Such  licenses  may 
be  authorized  for  the  importation  of 
machine  tools  in  excess  of  the  export 
limit  when  we  determine  that  approval 
would  serve  a  unique  national  security 
need,  approval  would  directly  lead  to  an 


increase  in  U.S.  machine  tool 
manufacturing  capacity,  and/or 
comparable  tools  are  not  available  from 
U.S.  manufacturers  or  suppliers.  Spedal 
issue  licenses  are  granted  for  s  limited 
time  period  and  for  a  specified  number 
of  machines,  on  a  product-by-product 
basis. 

We  have  received  a  request  for  400- 
450  units  of  cast  iron  frames  for 
machining  centers  from  Taiwan  without 
numerical  controls  for  the  life  of  the 
voluntary  restraint  agreement  (VRA). 
Because  the  first  six-month  period  of  the 
program  has  already  elapsed,  the 
Department  will  consider  the  request  on 
a  prorated  basis,  i.e.,  300-337  machines 
for  the  remainder  of  the  VRA,  100-112 
machines  per  period.  Also  requested  for 
the  second  VRA  period.  July  1. 1992. 
through  December  31. 1992.  are  50 
machining  centers  without  numerical 
controls.  The  Department  will  analyze 
this  request  on  a  six-month  basis. 
The  Department  of  Commerce 
therefore  affords  the  opportunity  for 
public  comment  on  this  request,  in 
particular  regarding  the  domestic 
availability  of  the  items  described 
above,  and  any  effects  that  the  proposed 
additional  imports  of  these  items  would 
have  upon  domestic  machine  tool 
manufacturers. 

Any  person  who  submits  information 
may  designate  that  information,  or  any 
part  thereof,  as  proprietary,  thereby 
requesting  that  the  Secretary  treat  that 
information  as  proprietary.  Information 
that  the  Secretary  designates  as 
proprietary  will  not  be  disclosed  to  any 


person  (other  than  officers  or  employees 
of  the  United  States  Government  who 
are  directly  concerned  with  the  special 
issue  license  determination)  without  the 
consent  of  the  submitter  unless 
disclosure  is  ordered  by  a  court  of 
competent  jurisdiction.  Each  submission 
of  proprietary  information  shall  be 
accompanied  by  a  full  public  summary 
or  approximated  presentation  of  all 
proprietary  information  which  will  be 
placed  in  the  public  record. 

Interested  parties  wishing  to  comment 
upon  this  review  must  send  written 
comments  not  later  than  July  6. 1992.  to 
the  Secretary  of  Commerce.  Attention: 
Import  Administration,  room  7866.  U.S. 
Department  of  Commerce.  Pennsylvania 
Avenue  and  14th  Street  NW.. 
Washington.  DC  20230.  Interested 
parties  may  file  replies  to  any  comments 
submitted.  All  replies  must  be  filed  not 
later  than  July  10, 1992.  All  documents 
submitted  to  the  Secretary  shall  be 
accompanied  by  four  copies. 

The  public  record  concerning  this 
request  will  be  maintained  in  the 
International  Trade  Administration's 
Central  Records  Unit.  Room  B099. 
Import  Administration.  U.S.  Department 
of  Commerce.  Washington.  DC.  20230. 
The  records  in  this  facility  may  be 
inspected  and  copied  in  accordance 
with  regulations  published  in  part  4  of 
title  of  the  Code  of  Federal  Regulations. 
Alan  M.  Dunn. 

Assistant  Secretary  for  Import 
Administration. 
(FR  Doc.  92-15827  Filed  7-1-92;  12:29  pmj 
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Title  3— 

The  President 


Proclamation  6454  of  July  1.  1992 
National  Literacy  Day,  1992 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Literacy  not  only  constitutes  a  fiindamental  set  of  skills  in  a  world  where  so 
much  depends  on  the  ability  to  read  and  to  comprehend  the  written  word — 
from  city  maps  and  children's  school  reports  to  job  applications  and  tax 
forms — it  also  provides  an  inexhaustible  source  of  opportunity  and  enrich- 
ment. Literacy  gives  us  access  to  the  great  books  and  to  other  works  that 
contain  the  creative  genius  and  acquired  wisdom  of  the  ages.  It  also  enables 
us  to  exercise  more  fully  our  rights  and  responsibilities  as  citizens,  helping  us 
to  be  more  informed  voters  and  more  effective  parents  and  teachers  of  our 
children.  More  than  the  ability  to  read  and  write,  literacy  is  the  priceless 
legacy  of  families  who  foster  a  love  of  learning  and  a  commitment  to  educa- 
tion in  each  generation.  It  is  also  the  vital  tool  of  a  work  force  that  must  have 
the  knowledge  and  skills,  including  the  technical  skills,  that  are  needed  to 
excel  in  an  increasingly  competitive  global  environment. 

On  this  occasion,  we  reaffirm  the  importance  of  literacy  to  the  social  and 
economic  advancement  of  individuals  and  to  the  continued  productivity  and 
prosperity  of  our  Nation.  We  also  recognize  all  those  who  are  working  to 
promote  literacy — among  adults,  as  well  as  youth.  In  addition  to  thousands  of 
dedicated  teachers,  this  includes  countless  volunteers  who  serve  as  tutors  and 
mentors,  businesses  and  community  associations  that  support  libraries  and 
literacy  programs,  and,  of  course,  millions  of  parents  who  read  together  with 
their  children  and  who  take  an  active  interest  in  their  homework  and  in  their 
progress  in  school. 

As  part  of  our  America  2000  campaign,  the  Federal  Government  has  been 
working  to  achieve  our  National  Education  Goal  of  full  literacy  for  all 
Americans.  In  1990,  I  established  a  Task  Force  on  Literacy  to  coordinate 
Federal  literacy  policies  and  programs  and  to  spur  efforts  to  improve  literacy 
in  the  United  States.  Last  year  I  was  pleased  to  sign  the  National  Literacy  Act 
of  1991,  which  provides  for  greater  coordination  of  literacy  programs,  an 
historic  step  toward  a  more  literate  America. 

The  Congress,  by  House  Joint  Resolution  499,  has  designated  July  2, 1992,  as 
"National  Literapy  Day"  and  has  requested  the  President  to  issue  a  proclama- 
tion in  observance  of  this  day. 

NOW,  THEREFORE,  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  July  2,  1992,  as  National  Literacy  Day.  I  call  on 
all  Americans  to  observe  this  day  with  appropriate  programs  and  activities  in 
recognition  of  the  importance  of  literacy  to  individuals  and  to  our  Nation.  I 
urge  parents,  especially,  to  recognize  the  importance  of  reading  with  their 
children  and  to  encourage  them,  through  word  and  example,  to  discover  the 
rewards  of  lifelong  learning. 


* 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first  day  of  July,  in 
the  year  of  our  Lord  nineteen  hundred  and  ninety-two.  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  sixteenth. 


^^ 
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This  sectioo  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  apf><tcabilrty  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendem  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  157 

[Docket  Na  RM92^4-001:  Order  Na  S42-A] 

Deletion  of  Certain  Outdated  or 
Nonessential  Regulations  Pertaining  to 
the  Commission's  Jurisdiction  Over 
Natural  Gas;  Order  Denying  Rehearing 

agency:  Federal  Energy  Regulatoiy 

Conunission.  DOE. 

ACTION:  Final  rule:  order  denying 

rehearing. 

SUMMA'kY:  On  May  1. 1992.  the 
Commission  issued  Order  No.  542  (QI 
FERC  Stats,  and  Regs.  H  30.945,  57  FR 
21891  (May  26, 1992))  which  deleted 
certain  outdated  or  nonessential 
regulations  that  p«-tained  to  the 
Commission's  jurisdiction  over  natural 
gas.  A  request  for  rehearing  was  filed  by 
Northwest  Natural  Gas  Company 
(Northwest  Natural)  on  May  28, 1992. 
This  order  denies  Northwest  Natural's 
request  for  rehearing. 
EFFECTIVE  DATE:  June  29, 1992. 
FOR  FURTHER  IMFORMATION  CONTACT: 
James  Wnitfield,  Jr.,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory-  Commission,  825  North 
Capitol  Street.  NE.,  Washington.  DC 
20426,  (202)  208-0119. 
SUPPLEMENTARY  INFOflMATKMC  In 
addition  to  publishing  the  full  text  of  this 
document  in  the  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  room 
3308, 941  North  Capitol  Street.  NEm 
Washington,  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  fonnal  documents  issued  by  the 


Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CIPS,  set  your  communications 
software  to  use  300. 1200,  or  2400  baud, 
full  duplex,  no  parity,  8  data  bits  and  1 
slop  bit  The  full  text  of  this  order  «vill 
be  available  on  CIPS  for  30  days  from 
the  date  of  issuance.  The  complete  text 
on  diskette  in  WordPerfect  format  may 
also  be  purchased  from  the 
Commission's  contractor.  La  Dom 
Systems  Corporation,  also  located  in 
room  3308, 941  North  Capitol  Street.  NE.. 
Washington.  DC  20426. 

Before  Conunissioners:  Martin  L  Allday. 
Chairman:  Charles  A.  Trabandt  Elizabeth 
Anne  Moler,  {erry  {.  Langdon  and  Branko 
Terzic. 

On  May  1. 1992.  the  Commission 
issued  Order  No.  542.^  which  deleted 
certain  outdated  or  nonessential 
regulations  that  pertained  to  the 
Commission's  jurisdiction  over  natural 
gas.  On  May  28, 1992,  Northwest  Natural 
Gas  Company  (Northwest  Natural)  filed 
a  request  for  rehearing  of  Order  No.  542. 
In  particular.  Northwest  Natural's 
request  for  rehearing  pertains  to  the 
deletion  of  (  157.7(d)  of  the 
Commission's  regulations.  For  the 
reasons  discussed  below,  the 
Commission  will  deny  Northwest 
Natural's  request  for  rehearing. 

Background 

Northwest  Natural  whidi  is  exempt 
from  Commission  jurisdiction  under 
section  1(c)  of  the  Natural  Gas  Act 
(Hinshaw  amendment),*  purchases, 
sells,  and  transports  natural  gas  to 
.  customers  in  the  states  of  Oregon  and 
Washington.  Northwest  Pipeline 
Corporation  (Northwest  Pipeline),  an 
interstate  natural  gas  pipeline,'  suppbes 
most  of  this  gas  to  Northwest  Natural. 

In  Order  No.  542,  the  Commission 
stated  that  certain  of  its  regulations 
pertaining  to  natural  gas  matters  were 
either  outdated  or  served  no  useful 


purpose.*  Accordingly,  those  regulations 
were  deleted.  The  deleted  regulations 
were  included  in  18  CFR  parts  2, 154, 
155. 157. 159. 160,  260,.281.  and  375.  The 
regulations  deleted  under  part  157  are  of 
concern  here. 

The  Commission  deleted  S  5  157.7(b)- 
(g)  and  S  157.42  of  part  157.  Sections 
157.7(b)-{g)  set  out  rules  for  budget-type 
certificates  for  gas  supply  facilities, 
miscellaneous  rearrangements  of 
facihties,  storage  facilities,  direct  sales 
service  and  facilities,  and  field 
compression  facilities.  In  deleting  these 
sections,  the  Commission  stated  that  the 
transactions  covered  by  these  sections 
are  covered  under  subpart  F  of  part  157 
of  the  Commission's  regulations. 

In  its  request  for  rehearing.  Northwest 
Natural  opposes  only  the  deletion  of 
§  157.7(d).  Basically'}  157.7(d)  provided 
for  the  submission  of  an  abbreviated 
application  for  a  budget-type  certificate 
authorizing  the  construction  and 
operation  of  natural  gas  pipeline  and 
compression  facilities  for  the  testing  and 
development  of  underground  reservoirs 
for  the  possible  storage  of  gas  up  to 
maximum  of  three-years,  subject  to 
certain  vohunetric  and  expenditure 
limitations. 

Northwest  Natural's  Request  for 
Rehearing 

Northwest  Natival  states  that  during 
the  1970's  it  undertook  a  program  of 
drilling  in  Oregon  for  the  purpose  of 
developing  underground  storage. 
According  to  Northwest  Natiiral,  its 
effort  resulted  in  the  discovery  of 
commercially  producible  gas  reserves  iif 
the  Mist  Held.  Northwest  Natural  also 
states  that  it  believes  that  the  Mist  field 
has  additional  formations  that  may  be 
feasible  for  storage  development. 
Northwest  Natural  adds  that  it  is 
considering  the  development  of  these 


■  Deletion  of  Certsin  Outdated  or  None*senti0l 
Regulations  l^rtaining  to  the  Commission'a 
juriadiction  Over  Natural  Cat,  se  FERC  \  SI. 123 
(1902). 

» 15  U.S.C.  717(c). 

*  By  order  iaaued  May  20. 1992,  the  Comimsaion 
announced,  consistent  with  Order  No.  eaa.  its  intent 
to  terminate  certiticates  issued  to  Northwest 
Pipeline  CorporaliMi.  aiMng  others,  that  authorned 
certain  nmi  and  interruptibie  storage  services  on  a 
MU-iiMei>>eiitii«  basis.  SB  FERC  1 61.206  (ISSZ). 


*  CoDtemporaneously  with  the  issuance  of  Order 
No.  542.  the  Commission  issued  two  additional 
orders  that,  among  other  things,  deleted  certain 
outdated  or  obsolete  reticulations  pertaining  to  the 
Commissioo's  junsdict>on  over  electnc  and 
hydroelectric  power.  See  Order  No.  Ma 
Modification  of  Hydro  Electnc  Procedural 
Regulations.  Indnding  the  Deletion  of  Certain 
Outdated  or  Non-Essential  Regulations,  se  FERC 
1 61.124  (1992):  and  Order  No.  Ml.  Deletions  of 
Certain  Outdated  or  Nonessential  Regulations 
Pertaining  to  the  Commission's  jurisdiction  UrKler 
Parts  U  and  111  of  the  Federal  Power  Act  the  Public 
Utility  Regulatory  Poboes  Act  of  197S.  the  Pacific 
Northwest  Electric  Power  Planning  and 
CooaervatiM  Act  and  DekcgatMMa  frow  the 
Secretary  of  Energy.  Se  FERC  1 61.122  (1962) 
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formations  for  use  in  interstate 
commerce  with  services  provided 
through  the  Northwest  Pipeline  system 
and  other  pipeline  systems.  If  feasible, 
according  to  Northwest  Natural, 
interstate  storage  service  could  be 
provided  by  Northwest  Natural's 
subsidiaries  and  affiliates,  which  would 
be  subject  to  the  Commission's  Natural 
Gas  Act  jurisdiction. 
.  Northwest  Natural  also  asserts  that 
§  157.7(d)  allowed  the  certificate  holder 
to  evaluate  the  economic,  physical,  and 
financial  viability  of  a  storage  project 
and  contemplated  that  certificate 
applications  would  be  filed,  if  justified 
based  on  that  evaluation,  to  provide 
interstate  services  under  other  sections 
of  the  Commission's  regulations. 
Northwest  Natural  contends  that  the 
S  157.7(d)  budget-type  certification 
authorization  would  be  valuable  for 
non-jurisdictional  companies.  Northwest 
Natural  argues  that  the  deletion  of 
S  157.7(d)  prevents  it  from  evaluating 
storage  development. 

Northwest  Natural  argues  that 
S  157.7(d)  is  needed  and  should  be 
retained.  Northwest  Natural  also  argues 
that  by  eliminating  \  157.7(d).  the 
Commission  discriminates  against  non- 
interstate  pipelines  in  establishing  a  de 
facto  preference  for  interstate  pipelines 
in  testing  and  developing  storage 
projects  for  interstate  service. 
Additionally,  Northwest  Natural  asserts 
that  the  Commission  erred  (1)  in  failing 
to  conclude  that  Order  No.  636  • 
supports  retention  of  S  157.7(d);  (2)  in 
fin(hng  that  the  authorization  under 
S  157.7(d)  is  covered  by  sections  in 
subpart  F  of  part  157  of  the 
Commission's  regulations;  (3)  by  not 
providing  notice  and  an  opportunity  to 
comment  on  the  deletion  of  S  157.7(d); 
and  (4)  in  making  the  rule  effective  upon 
issuance. 


Discussioo 

The  Commission  is  impersuaded  by 
the  arguments  made  in  Northwest 
Natural's  request  for  rehearing. 
Northwest  Natural's  arguments  are 
grounded  on  two  flawed  premises:  (1) 
That  the  budget- type  authorizations 
under  former  S  157.7  of  the 
Commission's  regulations  were  still 
permitted  after  Order  No.  234.  and  (2) 
that  budget-type  storage  authorizations 
formerly  available  under  S  157.7(d)  also 
applied  to  non-interstate  pipelines.  Both 
premises  are  incorrect.       j 


In  Order  No.  234."  which  amended 
part  157  by  adding  subpart  F  to  provide 
for  interstate  pipeline  blanket  certificate 
and  abandonment  authorization  for 
certain  activities,  the  Commission 
stated: 

[T)he  Commission  will  not  accept  any  new 
applications  for  budget-type  certificates.  It  is 
expected  that  the  blanket  certificate 
eventually  will  replace  the  budget-type 
certificate.^ 

Furthermore,  in  Order  No.  234-A,  the 
Commission  stated: 

Tlic  blanket  certificate  program  is  meant  to 
supersede  the  budget-type  authorizations 
previously  available  under  S  157.7  of  the 
regulations.* 

Nothing  could  be  more  clear  to  show 
that  budget-type  authorizations  were  no 
longer  being  granted,  and  that  §  157.7(d) 
was  a  remnant  of  a  former  regulatory 
era  that  was  appropriately  deleted. 

Moreover,  the  Commission's 
regulations  obviously  apply  only  to 
pipelines  regulated  by  the  Commission. 
Thus,  non-jurisdictional  pipelines  are 
not  subject  to  the  requirements  of  part 
157  of  the  regulations,  and  the  budget- 
type  authorizations  under  §  157.7  have 
never  been  available  to  non- 
jurisdictional  pipelines,  including 
Northwest  Natural,"  even  prior  to  their 
supersession  by  Order  No.  234. 
Accordingly,  Northwest  Natural's 
premise  that  the  budget-type 
authorization  under  §  157.7(d)  was 
available  to  non-jurisdictional  pipelines 
is  wrong. 

Inasmuch  as  the  budget-type 
authorizations  under  S  157.7(d)  were 
never  available  to  intrastate  pipelines, 
there  is  no  merit  to  Northwest  Natural's 
argument  that  the  Commission,  by 
eliminating  9  157.7(d).  discriminates 
against  non-interstate  pipelines,  or 
establishes  a  de  facto  preference  for 
interstate  pipelines  in  the  testing  and 
development  storage  projects. 
The  Commission  also  finds 
unpersuasive  Northwest  Natural's 
argument  that  the  Commission  erred  in 
finding  that  the  former  authorization 
under  S  157.7(d)  is  now  covered  by 
subpart  F  of  part  157.  Order  No.  234 
stated  clearly  that  the  blanket  certificate 
program  provided  for  under  subpart  F  of 


»  Pipeline  Service  Obligations  and  Revisions  lo 
Regulations  Governing  Self-Implementing 
Transportation  Under  part  284  of  the  Commission's 
Regulations  and  Regulation  of  Natural  Gas  Pipelines 
After  Partial  Wellhead  Decontrol.  57  FR  13287  (Apnl 
!».  19B2).  UI FERC  Stat  ft  Regs.  \  30,939  (1992). 


•  Order  No.  234,  47  FR  24286  (June  4, 1982).  FERC 
Stats.  It  Regs.  [Regulations  Preambles  1982-19851 
I  aojae  (1982),  reh  g  granted  in  part  and  denied  in 
part  Order  No.  234-A.  47  FR  38877  (September  3, 
1982)  FERC  Stats,  and  Regs.  (Regulations  Preambles 
1982-1985)130.388(1982). 

'  FERC  Statutes  and  Regulations  1 30388.  at  p. 
30.203  (1982). 

•  FERC  Statutes  and  Regulations  1  30.388.  at  p. 
30.288  (1982). 

»  Northwest  Natural  never  filed  an  application  for 
tnidget-type  authorizaUon. 


part  157  was  meant  to  supersede  the 
budget-type  authorizations  previously 
available  under  $  157.7. »» 

Northwest  Natural's  procedural 
argument  that  the  Commission  erred  by 
not  issuing  notice  and  providing  an 
opportunity  for  comments  prior  to  the 
issuance  of  Order  No.  542  is  also  based 
on  the  same  illusory  premise  that  the 
deleted  regulation  was  still  in  use.  Since, 
as  indicated  above,  neither  Northwest 
Natural  nor  any  other  pipeline  could  file 
for  budget-type  authorization  under 
§  157.7  at  the  time  it  was  rescinded, 
issuance  of  Order  No.  542  could  not  alter 
any  person's  substantive  rights  or 
interests.  In  these  cireumstances.  the 
Administrative  Procedure  Act  does  not 
require  prior  notice  and  comment.*  • 

"The  Commission  also  rejects 
Northwest  Natural's  related  procedural 
argument  that  it  erred  by  making  its  rule 
effective  immediately  upon  issuance. 
Since  Order  No.  542  did  not  affect  the 
substantive  rights  or  interests  of  any 
party,  but  merely  deleted  regulations 
that  were  no  longer  pertinent,  there  was 
no  reason  to  provide  for  a  period  of  time 
between  issuance  of  the  rule  and  its 
effectiveness. 

In  sum.  the  Commission  finds  no  merit 
in  Northwest  Natural's  argument  that 
Order  No.  636  supports  retention  of 
S  157.7(d).  Order  No.  234  concluded  long 
ago  that  no  new  applications  for  budget- 
type  certificates  would  be  accepted,  nor 
did  Order  No.  636  resurrect  the  budget- 
type  certificate  program.  In  any  event 
as  will  be  discussed  below,  the  deletion 
of  S  157.7(d)  does  not  forestall 
Northwest  Natural  from  developing  and 
testing  storage  projects  if  it  so  wishes. 

If  Northwest  Natural  wants  to  be 
involved  in  interstate  activity,  it  must 
apply  to  the  Commission  for  certificate 
authorization.  Northwest  Natural  has 
two  choices.  First,  if  wants  to  maintain 
its  non-jurisdictional  status,  and  has 
storage  capacity  in  excess  of  its  existing 
intrastate  requirements,  it  can  apply  for 
a  limited  jurisdiction  blanket  certificate 
under  §  264.224  of  the  Commission's 
regulations  to  provide  storage  service 
that  is  subject  to  the  Commission's 
jurisdiction  under  the  Natural  Gas  Act 
On  the  other  hand.  Northwest  Natural 
can  file  for  a  stand-alone  certificate  to 
construct  and  operate  facilities  for 
interstate  storage  service.'*  However, 


'»  FERC  Statutes  and  Regulations  1 30.389.  at  p. 
30J»e  (19B2). 

•' 5 US.C 553(b). 

>»  If  Northwest  Natural  chooses  to  pursue  thia 
second  option,  it  is  encouraged  to  do  so  by 
establishing  a  separate  enUty  to  provide  the 
jurisdictional  storage  service. 
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any  certificate  issued  for  service 
provided  through  those  facihties  would 
not  be  case-specific,  but  would  be  an 
open  access  blanket  transportation 
certificate." 

The  Commission  orders:  Northwest 
Natural's  request  for  rehearing  is 
denied. 

By  the  Commission 

Lois  D.  Casbell, 

Secretary. 

[FR  Doc.  92-15664  Filed  7-2-92;  8:45  am  J 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19CFRPart4 

[T.D.»2-«1] 

Addition  of  nnland  to  the  Pleasure- 
Vessel  List  of  Countriee  Entitled  to 
Reciprocal  Cruising  Licenses 

AOENCv:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
action:  Final  rule. 

SUMHAARY:  This  document  amends  the 
Customs  Regulations  by  adding  Finland 
to  the  list  of  countries  whose  pleasure 
vessels  may  be  issued  U.S.  cruising 
licenses.  Customs  has  been  duly 
informed  that  yachts  used  and  employed 
exclusively  as  pleasure  vessels 
belonging  to  any  U.S.  resident  are 
allowed  to  arrive  at  and  depart  from 
Finnish  ports  and  cruise  in  the  waters  of 
Finland  without  being  subjected  to 
formal  entry  and  clearance  procedures. 
Therefore,  Customs  is  extending 
reciprocal  entry  and  clearance  privileges 
to  Finnish-flag  pleasure  vessels. 
EFFECmfE  DATE:  This  amendment  is 
effective  July  6, 1992.  These  reciprocal 
privileges  became  effective  for  Finland 
on  March  19, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

B.  James  Fritz.  Carrier  Rulings  Branch 
(202)  586-5706. 


"  See  Blue  Lake  Gas  Storage  Company,  el  ol..  S9 
FERC 1 61.118  (1992)  {Blue  Lake).  In  Blue  Lake,  the 
Commission,  among  other  things,  denied  Blue  Lake's 
request  for  case-specific  certificate  authority  to 
provide  storage  service  to  ANR  Pipeline  Company, 
granted  Blue  Lake  a  blanket  transportation 
certificate  under  part  2S4,  subpart  G,  and 
announced  that  it  will  no  longer  grant  case-specific 
storage  certificates.  The  granting  of  case-specific 
storage  certificates,  is  no  longer  warranted  because 
of  the  role  played  by  open  access  transportation  in 
today's  market,  and  because  the  granting  of  such 
certificates  would  conflict  with  the  Commission's 
open  access  transportation  policy  to  add  major  new 
facilities  to  the  interstate  system  that  are  not  now 
subject  to  open  acces*. 


SUPPLEMENTARY  INFORMATION: 
Background 

Section  4.94(a).  Customs  Regulations 
(19  CFR  4.94(a)).  provides  that  U.S.-' 
documented  vessels  with  a  recreational 
endorsement,  that  are  used  exclusively 
for  pleasure  and  not  engaged  in  any 
trade  and  that  do  not  violate  the  U.S. 
Customs  or  navigation  laws,  may 
proceed  from  port  to  port  in  the  US.  or 
to  foreign  ports  without  entering  and 
clearing,  provided  they  have  not  visited 
a  hovering  vessel.  However,  when 
returning  from  a  foreign  port  or  place, 
such  pleasure  vessels  are  required  to 
report  their  arrival  pursuant  to  §  4.2. 
Customs  Regulations  (19  CFR  4.2). 

Foreign-flag  yachts  entering  the  U.S. 
are  generally  required  to  comply  with 
the  laws  applicable  to  foreign  vessels 
arriving  at.  departing  from,  and 
proceeding  between  ports  of  the  U.S. 
See.  for  example  Sections  433  and  1435. 
Tariff  Act  of  193a  as  amended  (19  U.S.C 
1433  and  1435).  However.  §  4.94(b). 
Customs  Regulations  (19  CFR  4.94(b)). 
provides  that  pleasure  vessels  from 
certain  countries  foimd  to  exempt  U.S. 
pleasure  vessels  from  certain  formal 
Customs  procedures  may  be  issued 
cruising  licenses  that  reciprocally 
exempt  them  from  similar.  U.S.  formal 
entry  and  clearance  procedures  [e.g., 
filing  manifests,  obtaining  permits  to 
proceed,  and  paying  entry  and  clearance 
fees).  Then,  upon  arrival  at  each  U.S. 
port  of  entry,  the  masters  of  such 
licensed  vessels  simply  report  the  fact  of 
arrival  to  the  appropriate  Customs 
office.  Also,  yadits  or  pleasiu'e  vessels 
not  carrying  passengers  or  merchandise 
in  trade  are  exempt  from  paying  tonnage 
tax  and  light  money  pursuant  to 
§  4.21(b)(5).  Customs  Regulations  (19 
CFR  4.21(b)(5)).  The  list  of  such 
countries  that  have  been  granted 
reciprocal  customs  privileges  is  set  forth 
at  §  4.94(b). 

By  diplomatic  note  dated  March  16. 
1992,  the  Finnish  Embassy  in 
Washington,  DC  informed  the 
Department  of  State  that  Finland  allows 
U.S.  yachts  and  other  pleasure  boats  to 
arrive  at  and  depart  from  Finnish  ports 
and  to  cruise  without  payment  of  import 
duties  or  taxes  and  free  of  import 
prohibitions  and  restrictions,  subject  to 
re-exportation  and  certain  other 
conditions.  By  letter  dated  March  19, 
1992.  the  Department  of  State  advised 
the  Chief.  Carrier  Rulings  Branch,  U.S. 
Customs  Service,  that  the  Finnish 
treatment  of  U.S.  pleasure  vessels  in 
Finnish  waters  appeared  to  satisfy  the 
conditions  for  reciprocal  customs 
privileges  and  recommended  that 
Finland  be  added  to  the  list  of  countries 
under  the  provisions  of  19  CFR  4.94(b). 
The  Chief,  Carrier  Rulings  Branch,  is  of 


the  opinion  that  satisfactory  evidence 
had  been  furnished  to  grant  the 
reciprocal  privileges  allowed  under 
S  4.94(b).  effective  March  19, 1992.  and 
requested  that  Finland  be  added  to  the 
list  of  countries  enumerated  at  S  4.94(b). 
Authority  to  amend  this  section  of  the 
Customs  Regulations  has  been  delegated 
to  the  Chief,  Regulations  and  Disclosure 
Law  Branch. 

Inapplicability  of  Public  Notice  and 
Comment  Requirements.  Delayed 
Effective  Date  Requirements,  The 
Regulatory  Flexibility  Act,  and 
Executive  Order  12291 

Because  this  amendment  merely 
reflects  a  statutory  requirement  that  ' 
confers  a  benefit  upon  the  public 
pursuant  to  5  U.S.C.  563(bMB),  notice 
and  public  procedure  thereon  are  not 
required.  Further,  for  the  same  reasons, 
good  cause  exists  for  dispensing  with  a 
delayed  effective  date  under  5  U.S.C. 
553(d)(1)  and  (3).  Since  this  document  is 
not  subject  to  the  notice  and  public 
procedure  requirements  of  5  U.S.C  553. 
it  is  not  subject  to  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  This  amendment  does  not  meet 
the  criteria  for  a  "major  rule"  as  defined 
in  EO.  12291;  therefore,  a  regulatory 
impact  analysis  is  not  required. 

Drafting  Infonnation 

The  principal  author  of  this  document 
was  Gregory  K.  Vilders,  Regulations  and 
Disclosure  Law  Branch. 

List  of  SubjecU  in  19  CFR  Part  4 

Customs  duties  and  inspection, 
Maritime  carriers.  Vessels,  Yachts. 

Amendment  to  the  Regulations 

To  reflect  the  reciprocal  privileges 
granted  to  vessels  registered  in  Finland. 
Part  4,  Customs  Regulations  (19  CFR 
part  4),  is  amended  as  set  forth  below: 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

1.  The  authority  citation  for  part  4 
continues  to  read  in  part  as  follows: 

Audiority:  5  U.S.C.  901, 18  U.&C.  66, 1624; 
46  U.S.C.  App.  3; 

Section  4.94  also  issued  under  19  U.S.C. 
1433. 1434. 1435, 1441. 46  U.S.C  App.  91, 104. 
313.  314; 


{4-94    [Amended] 

2.  In  S  4.94,  paragraph  (b)  is  amended 
by  inserting,  in  appropriate  alphabetical 
order,  "Finland"  in  the  list  of  countries 
whose  yachts  may  be  issued  U.S. 
cruising  licenses. 
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Dated:  June  26. 1992.  | 

Katfaryn  CPetenon. 

Chief,  Regulations  and  Disclosure  Law 

Branch. 

[FR  Doc.  9^-15590  Filed  7-2-92;  8:45  ain] 


19CFRPart4 
[T.D.  92-621 


Addition  Of  St  VlnMnt  and  ttM 
OrmadbiM  to  tha  CoMtwtoa-Tnida 
Uat  of  Natlona  EntWod  to  Cwtam 
Radprocal  Vaaaal  Privllagas 

AOENCV:  U.S.  Customs  Service. 

Department  of  the  Treasury.  , 

ACTHHC  Final  rule. j 

SUMMAIIY:  This  document  amends  the 
Customs  Regulations  by  adding  St. 
Vincent  and  the  Grenadines  to  the  list  of 
nations  whose  vessels  are  entitled  to 
certain  reciprocal  coastwise  trade 
privileges  relating  to  the  transport  of 
empty  cargo  vans,  empty  lift  vans,  and 
empty  shipping  tanks  between  points  in 
the  U.S.  Customs  has  been  duly 
informed  that  the  Government  of  SL 
Vincent  and  the  Grenadines  places  no 
restrictions  on  the  carriage  of  empty 
cargo  vans,  enq)ty  lift  vans,  empty 
shipping  tanks,  and  stevedoring 
equipment  by  U.S.  vessels  between  its 
ports.  Therefore,  Customs  is  extending 
reciprocal  coastwise  trade  privileges  to 
SL  Vincent  and  Grenadine-flag  vessels. 
DATCS:  This  amendment  is  effective  July 
6, 1992.  These  reciprocal  privileges  for 
vessels  re^stered  in  St.  Vincent  and  the 
Grenadines  became  effective  on  January 
14.19S2. 

TON  nmTNEfl  MPONMATWN  CONTACT: 
B.  lames  Fritz.  Cairier  Rulings  Branch 
(202)  566-570& 
SUPPLmCNTARY  mfomhation: 

Background 

Section  27,  Merchant  Marine  Act  of 
1920.  as  amended  (46  U.S.C.  App.  883). 
referred  to  as  the  Jones  Act  provides 
generally  that  no  merchandise  shall  be 
transported  by  water,  or  by  land  and 
water,  between  points  in  the  U.S.  except 
in  vessels  built  in  and  dociunented 
under  the  laws  of  the  U.S.  and  owned  by 
U.S.  citizens.  However,  the  sixth 
proviso,  as  amended,  states  that,  upon  a 
fmding  by  the  Secretary  of  the  Treasury, 
pursuant  to  information  obtained  and 
furnished  by  the  Secretary  of  State,  that 
a  foreign  nation  does  not  restrict  the 
transf  ortation  of  certain  articles 
between  its  ports  by  vessels  of  the  U.S., 
reciprocal  privileges  will  be  accorded  to 
vessels  of  diat  nation,  and  the 
prohibition  against  the  transportation  of 


those  articles  between  points  in  the  U.S. 
will  not  apply  to  its  vessels. 

The  regulations  implementing  these 
reciprocal  coastwise  transportation 
privilege  provisions  are  found  at  §  4.93. 
Customs  Regulations  (19  CFR  4.93). 
Section  4J93(a)(l)  provides  for  the 
exemption  for  certain  nations'  vessels 
transporting  empty  cargo  vans,  empty 
lift  vans,  and  empty  shipping  tanks,  and 
{  4.93(b)(1)  enumerates  those  nations 
found  to  extend  reciprocal  privileges  to 
U.S.  vessels  in  this  regard.  Section 
4.93(a)(2)  provides  for  a  similar 
exemption  relating  to  stevedoring 
equipment  and  material  and  8  4.93(bH2) 
similarly  enumerates  those  nations 
found  to  extend  similar  reciprocal 
privileges  to  US.  vessels  in  this  regard. 

Based  on  diplomatic  notes  from  the 
Government  of  St.  Vincent  and  the 
Grenadines  to  the  Department  of  State, 
on  January  14, 1992,  the  Department  of 
State  advised  the  Chiet  Carrier  Rulings 
Branch.  US.  Customs  Service,  that  the 
evidence  of  the  St  Vincent  and  the 
Grenadines'  treatment  of  U.S.  vessels  on 
the  carriage  of  empty  cargo  vans,  empty 
lift  vana.  empty  shipping  tanks,  and 
stevedoring  equipment  between  its  ports 
appeared  to  satisfy  the  conditions  for 
reciprocal  privileges  and  recommended 
that  St  Vincent  and  the  Grenadines  be 
added  to  the  list  of  nations  under  the 
provisiOTU  of  19  CFR  4.93(b)  (1)  and  (2). 
The  Chiet  Carrier  Rulings  Branch,  is  of 
the  opinion  that  satisfactory  evidence 
had  been  furnished  to  grant  the 
reciprocal  privileges  allowed  under 
§  4.93,  effective  January  14, 1992,  and 
requested  that  St  Vincent  and  the 
Grenadines  be  added  to  the  list  of 
iwtioos  enumerated  at  5  4J)3(b)(l)  and 

(2)- 
Authority  to  amend  this  section  of  the 

Customs  Regulations  has  been  delegated 

to  the  Chkt  Regulations  and  Disclosure 

Law  Branch. 


in  RO.  12291;  therefore,  a  regulatory 
impact  analysis  is  not  required. 

Drafting  Information 

The  principal  author  of  this  document 
was  Gregory  R.  Vilders,  Regulations  and 
Disclosure  Law  Branch. 

List  of  Subjects  in  19  CFR  Fart  4 

Customs  duties  and  inspection. 
Maritime  carriers.  Vessels,  Coastwise 
trade. 
Amendmant  to  die  Regulations 

To  reflect  the  reciprocal  privileges 
granted  to  vessels  registered  in  St. 
Vincent  and  the  Grenadines,  part  4. 
Customs  Regulations  (19  CFR  part  4).  is 
amended  as  set  forth  below: 

PART  4-VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

1.  The  authority  citation  for  part  4 
continues  to  read  in  part  as  follows:  . 

Authority:  5  U.S.C.  301. 19  U.S.C.  66. 1624: 
46  U.S.C.  App.  3: 

Section  4.93  also  isswed  under  19  U.S.C. 
1322(a).  46  VS'.C.  App.  883; 

S4J3   [Amended] 

2.  In  5  4.93.  paragraphs  (b)  (1)  and  (2) 
are  amended  by  inserting,  in  appropriate 
alphabetical  order.  '"St  Vincent  and  the 
Grenadines"  in  the  list  of  nations 
entitled  to  reciprocal  privileges. 

Dated:  June  28, 1992. 
Kathryn  C  PetacsoB, 
Chief.  Regulations  and  Disclosure  Law 
Branch. 

(FR  Doc.  92-15991  Filed  7-2-«2;  8.-45  amj      . 
aHxmacooE 


Inapplicability  of  Public  Notioe  and 
Coaamaot  RaqairanMnts,  Delayed 
Effective  Data  Requbaments,  tba 
Regulatory  Flexibility  Act  and 
Executive  Order  12291 

Because  tiiis  amendment  merely 
reflects  a  statutory  requirement  that 
confers  a  benefit  upon  the  public, 
pursuant  to  5  U.S.C.  553(b)(B),  notice 
and  public  procedure  thereon  are  not 
required  Further,  for  the  same  reasons, 
good  cause  exists  for  dispensing  with  a 
delayed  effective  date  under  5  U.S.C. 
553(d)  (1)  and  (3).  Since  this  document  is 
not  subject  to  the  notice  and  public 
procedure  requirements  of  5  U.S.C.  553, 
it  is  not  subject  to  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  801 
et  seq.].  Tliis  amendment  does  not  meet 
the  criteria  for  a  **major  rule"  as  defined 


DEPARTMENT  OF  COMMERCE 

Patent  and  Tradamartc  Offioa 

37  CFR  Parts  1, 2  and  3 

[Docket  Na  910246-2140] 

RIN0651-AA43 

Ctianges  In  Patant  and  Trademark 
Assignment  Practice 

agency:  Patent  and  Trademark  Office, 

Commerce. 

action;  Final  rule.  

SUMMARY*.  The  Patent  and  Trademark 
Office  (Office)  is  amending  the  rules  of 
practice  regarding  assignments  in  patent 
and  trademark  cases  to  improve  and 
clarify  the  rules,  to  codify  changes  in 
practice  and  to  consolidate  the  rules. 
The  Office  has  combined  the  assignment 
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rules  currently  in  parts  1  and  2  into  a 
new  part  3  directed  to  assignments. 
EFFECTIVE  DATE:  September  4, 1992. 
These  rules  will  be  applicable  to  all 
dociunents  Bled  with  the  Office  on  or 
after  the  effective  date. 
FOR  FURTHER  INFORMATION  CONTACT 
Trademark  related  matters:  Lynne 
Beresford  by  telephone  at  (703)  305-9464 
or  by  mail  marked  to  her  attention 
addressed  to  the  Commissioner  of 
Patents  and  Trademarks,  Washington, 
DC  20231.  Patent  related  matters:  Jeffrey 
V.  Nase  by  telephone  at  (703)  305-9282 
or  by  mail  marked  to  his  attention  and 
addressed  to  Commissioner  of  Patents 
and  Trademarks,  Box  DAC, 
Washington,  DC  20231. 
SUPPLEMENTARY  INFORMATION:  In  8 

Notice  of  Proposed  Rulemaking 
published  in  the  Federal  Register  on 
May  10. 1991  at  56  FR  21641  and  in  the 
Patent  and  Trademark  Office  "Official 
Gazette"  of  June  4. 1991  at  1127  O.G.  6- 
16,  the  Office  proposed  to  amend  the 
rules  of  practice  in  patent  and 
trademark  cases  to  revise,  simplify, 
remove,  or  clarify  existing  assignment 
rules  or  to  codify  certain  practices 
currently  in  effect.  Changes  were 
proposed  for  rules  relating  to  the 
documents  that  will  be  recorded,  to  the 
requirements  for  recording  a  dociunent, 
to  the  effect  of  recording,  to  new  cover 
sheet  requirements,  to  the  appointment 
of  domestic  representatives:  and  to 
prosecution  by  assignees  and  issuance 
to  assignees.  While  the  existing  rules  do 
not  require  a  cover  sheet  to  accompany 
each  document  submitted  for  recording, 
typically  a  cover  letter  is  submitted  to 
ensure  proper  processing  of  the 
document. 

The  Office  has  encouraged  the  public 
to  use  a  cover  letter  containing  specific 
information  concerning  the  document 
being  submitted  with  each  document 
submitted  for  recording.  See  "Helpful 
Hints",  1114  Official  Gazette  77  (May  29, 
1990).  The  public  has  adopted  the 
suggested  procedure  to  such  an  extent 
that  most  documents  now  submitted  for 
recordadon  are  accompanied  by  a  cover 
letter  which  contains  the  suggested  data. 
Documents  submitted  with  these  cover 
letters  have  enabled  the  Office  to 
greatly  improve  the  quality  and 
efficiency  of  the  recording  process.  To 
better  ensure  that  the  correct  data  is 
captured  in  recordation  and  recorded 
promptly,  the  Office  is  making  a  cover 
sheet  mandatory. 

The  cover  sheet  will  contain  all  the 
information  necessary  for  the 
Assignment  Brandi  to  properly  and 
prompUy  process  the  document 

Written  comments  were  submitted  by 
12  finns.  2  individuals,  4  corporations 


and  1  organization.  No  one  testified  at 
the  oral  hearing  held  on  July  17, 1991. 

The  following  includes  a  brief 
discussion  of  the  rules  being  changed 
and  the  reasons  for  those  changes,  a 
detailed  section-by-section  analysis  of 
the  final  rules,  and  an  analysis  of  the 
comments  received  in  response  to  the 
notice  of  proposed  rulemaking. 

Specific  Rules  To  Be  Deleted  or  Added 

The  existing  rules  of  practice  in  parts 
1  and  2  of  title  37  of  the  Code  of  Federal 
Regulations  which  are  deleted  are 
(S  1.32, 1.331. 1.332, 1.333, 1.334,  2.185, 
2.186  and  2.187.  These  rules  are  deleted 
in  their  entirety  and  rewritten  and 
renumbered  under  a  new  part  3.  Table  1 
is  provided  to  assist  readers  in 
correlating  previous  rules  with  the  new 
rules. 

Table  1 


CM  section 


1.32...._ 

1.331(a)  ..„ 
1.331  W.... 
1J31<c)..„ 

1.332 

1J33 

1.334 

2.185(a). 

2.ie5(aM1).. 

2.185(a)(2}- 

2.ie5(a)(3).. 

2.185(a)(4).. 

2.185(b) 

2.185(C) 

2.186. 

2.187.. 


section 


3.71  »id  3.73. 

3.11. 

3.26. 

3.21. 

3.51. 

3.56. 

asi. 

3.11. 

3.31. 

3.26. 

3.41. 

3.61. 

3.31(b). 

3.51. 

3.71  and  3.73. 

3.85. 


Consideration  was  given  to  moving 
i  1.12  (Assignment  records  open  to 
public  inspection.)  to  part  3.  However, 
since  this  section  primarily  relates  to 
records  maintained  by  the  Office  and 
procedures  for  accessing  those  records, 
and  no  comments  were  received 
regarding  the  placement  of  i  1.12,  this 
section  remains  under  the  general 
heading  "Records  and  Files"  of  the 
Patent  and  T^demaric  Office. 

Discussion  of  Specific  Secdons  To  Be 
Changed  or  Added 

Section  1.12(a)  is  revised  to  reflect  the 
fact  that  all  assignment  records  related 
to  pre-1955  trademark  records  and  pre- 
1957  patent  records  were  transferred  to 
the  National  Archives  and  Records 
Administration  (NARA)  during  1990.  All 
assignments  recorded  on  or  after 
January  1, 1955,  for  trademarks  and  May 
1, 1957,  for  patents  continue  to  be 
maintained  by  the  Office.  The  pre-1955/ 
1957  records  have  been  transferred  to 
NARA  to  allow  for  greater  accessibility 
to  the  pubba  improvement  of  file 
integrity  for  the  older  records,  and 


preservation  of  these  materials.  The  pre- 
1955/1957  assignment  cards,  digest 
books,  and  libers  were  stored  in  four 
locations:  The  Assignment  Search  Room 
(ASR)  at  the  Office,  the  Federal  Records 
Center  in  Suitland,  Maryland,  the 
National  Archives  in  downtown 
Washington,  DC,  and  the  National 
Archives  location  in  Alexandria, 
Virginia.  Storage  of  information  in  these 
various  locations  made  searching  of  old 
assignment  records  difficult  The 
materials  located  at  the  Federal  Records 
Center  could  be  ordered  from  the  ASR. 
However,  many  times  it  took  months  to 
receive  the  materials. 

All  assignment  records  from  1837  to 
December  31, 1954.  for  trademarks  and 
from  1837  to  April  30. 1957.  for  patents 
are  now  maintained  and  are  open  for 
public  inspection  in  the  National 
Archives  Research  Room  located  at  the 
Washington  National  Records  Center 
Building,  4205  Suitiand  Road.  Suitiand, 
Maryland  20746.  Assignments  recorded 
before  1837  are  maintained  at  the 
National  Archives  and  Records 
Administration,  841  South  Pickett  Street 
Alexandria.  Virginia  22304. 

All  requests  for  abstracts  of  titie 
continue  to  be  provided  by  the  Office 
upon  request  and  payment  of  fees  set 
forth  in  SS  1.19  and  2.6.  Requests  for 
copies  and  certified  copies  of  the  pre- 
1955  records  for  trademarks  and  pre- 
1957  records  for  patents  should  be 
directed  to  NARA  since  those  records 
are  not  maintained  by  the  Office.  Since 
these  records  are  maintained  by  NARA. 
it  is  more  expeditious  to  request  o^ies 
direcdy  from  NARA,  rather  than  the 
Office,  which  would  then  have  to  route 
the  requests  to  NARA.  Payment  of  the 
fees  required  by  NARA  should 
accompany  all  requests  for  copies. 

Another  change  makes  clear  that 
separate  assignment  records  are  kept  for 
patents  and  trademarks,  and  that  an 
extra  charge  will  be  imposed  by  the 
Office  on  requests  for  copies  of  recorded 
assignments  if  the  correct  reel  and  frame 
number  are  not  identified. 

Sections  1.17  and  1.46  are  amended  to 
make  reference  to  §  3.81,  which  replaces 
i  1.334,  and  delete  reference  to  1 1.334. 
The  amount  of  the  fee  for  recording  a 
document  is  not  affected  by  this  rule 
change. 

Section  1.104(e)  is  amended  to  make 
reference  to  part  3,  which  replaces 
9  1.331,  and  delete  reference  to  i  1.331. 

Section  3.1  is  added  to  set  out 
definitions  of  terms  used  in  part  3. 
Terms  which  are  defined  include 
"application,"  "assignment." 
"document"  "Office"  (meaning  Patent 
and  Trademark  Office),  "recorded 
dociunent"  and  "registration." 
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Definitions  are  provided  to  make  clear 
the  intended  meanings  of  the  terms  used 
in  part  3.  These  definitions  are  intended 
to  be  apphcable  only  to  part  X  For 
example,  the  term  "application"  is 
defined,  for  the  purpose  of  part  3,  to 
mean  a  national  application  for  patent 
an  international  application  for  patent 
that  designates  the  United  States  of 
America,  or  an  application  to  register  a 
trademarks  unless  otherwise  indicated 

Section  3.11  replaces  and  modifies  the 
practice  set  forth  in  S9  l-331(a]  and 
2.185(a).  which  specify  the  documents 
the  Office  will  record.  This  section 
specifies  that  assignments  of  patents 
and  registrations  will  be  recorded,  as 
well  as  other  documents  which  affect 
title  to  applications,  registrations  and 
patents.  Section  3.11  requires  that  a 
completed  cover  sheet  as  specified  in 
9  S  3.28  and  3.31  be  submitted  with  the 
document  to  be  recorded. 

Section  3.16  is  added  to  incorporate 
the  limitation  set  out  in  15  U.S.C  1060 
proscribing  the  assignment  of  cm  intent- 
to-use  trademark  application  prior  to  the 
filing  of  a  statement  of  use,  except  as  a 
part  of  the  sale  of  an  on-going  business. 
Because  the  rules  in  part  3  are  inteitded 
to  address  all  rules  relating  to 
assignments,  it  is  appropriate  to  refer  to 
the  statutory  requirements  of  an 
assignment  of  an  intent-to-use 
trademaric  application. 

Section  3.21  replaces  and  modifies  the 
practice  of  i  lJ31(c).  Section  3.21  seU 
forth  requirements  for  the  identification 
of  patents  or  patent  applications  in 
documents  submitted  for  recording.  An 
assignment  relating  to  a  patent  must 
identify  the  patent  by  number.  The  name 
of  the  inventor,  the  issue  date,  and  title 
of  the  invention  as  stated  in  the  patent 
may  also  be  given  in  the  assignment  to 
provide  additional  information  on  the 
patent  being  assigned.  An  assignment 
relating  to  a  national  patent  application 
must  identify  the  national  patent 
application  by  application  number 
(consisting  of  the  series  code  and  the 
serial  number,  e^  07/123,456]  or  serial 
niunber  and  filing  date.  An  assignment 
relating  to  an  international  patent 
application  which  designates  the  United 
States  of  America  must  identify  the 
international  apiriication  number  [e^ 
PCT/US80/01234).  The  name  of  the 
inventor,  date  of  filing,  and  title  of  the 
invention  as  stated  in  the  patent 
appUcation  may  also  be  given  in  the 
assignment.  If  an  assignment  is  executed 
concurrently  with,  or  subsequent  to,  the 
execution  of  the  patent  application,  but 
before  the  patent  application  is  filed,  it 
must  identify  the  patent  application  by 
its  date  of  execution,  name  of  each 
inventor,  and  title  of  the  invention  so 


that  there  can  be  no  mistake  as  to  the 
patent  application  intended. 
Assignments  submitted  for  recording 
that  do  not  identify  the  patent  or  patent 
application  as  required  by  this  section 
will  not  be  recorded,  but  will  be 
returned  to  the  correspondence  address 
that  is  required  to  be  provided  on  the 
cover  sheet  by  1 3.31(e). 

Section  3.24  is  added  to  set  out  formal 
document  requirements  to  facilitate  and 
expedite  the  recording  process.  This 
section  requires  that  documents,  either 
the  ori^al  or  a  true  copy  of  the 
originaL  submitted  for  recording  be 
legible,  using  only  one  side  of  each  page. 
The  paper  used  should  be  flexible, 
white,  durable,  and  preferably  no  larger 
than  21.6  X  33.1  cm.  (SVi  X  14  inchesj. 
with  a  2.5  cm.  (one-inch)  margin  on  all 
sides.  Docimients  submitted  in  this  form 
are  camera-ready  and  can  be  recorded 
expeditiously  with  Uttle  additional 
handling  required.  Documents  that  fail 
to  meet  the  legibility  and  single-sided 
paper  requirements  of  this  section  will 
be  returned  as  set  forth  in  8  3.51. 

Section  3.26  replaces  and  modifies  the 
practice  of  J  5  1.331(b)  and  2.185(aK2). 
Section  3.26  provides  that  the  Office  will 
accept  and  record  non-English 
doamients  provided  they  are 
accompanied  by  a  verified  English 
translation  signed  by  the  translator. 
Documents  submitted  that  fail  to  meet 
the  requirements  of  this  section  will  be 
returned  as  set  forth  in  S  3.51. 

Section  3.27  is  added  to  set  out  how 
documents  subaiitted  for  recording 
should  be  addressed  to  the  Office.  To 
ensure  prompt  and  proper  processing, 
documents  and  their  cover  sheets  should 
be  addressed  to  the  Commissioner  of 
Patents  and  Trademaiiis,  Box 
Assignments,  Washington.  DC  20231. 
unless  they  are  filed  together  with  new 
applications  or  with  a  petition  imder 
S  3.81(b).  Petitions  under  i  3.81(b] 
should  be  addressed  to  the 
Commissioner  of  Patents  and 
Trademarics.  Box  DAC,  Washington.  DC 
20231.  New  applications  and  other 
petitions  should  be  addressed  to  the 
Conunissioner  of  Patents  and 
Trademarks.  Washington.  DC  20231. 
Section  3.28  is  added  to  set  out  the 
requirement  that  all  documents 
submitted  to  the  Office  for  recording  be 
accompanied  by  at  least  one  cover  sheet 
referring  either  to  the  patent 
applications  and  patents  or  to  the 
trademark  applications  and  registrations 
against  whidi  the  dociunent  is  to  be 
reoonled.  Only  one  set  of  documents 
and  cover  sheets  to  be  recorded  should 
be  filed.  If  a  doouient  to  be  recorded 
includes  interests  in.  or  transactions 
involving,  both  patents  and  trademarics. 


separate  patent  and  trademark  cover 
sheets  must  be  submitted.  If  a  document 
to  be  recorded  is  not  accompanied  by  a 
completed  cover  sheet,  the  document 
and  any  incomplete  cover  sheet  will  be 
returned  to  the  correspondence  address 
for  proper  completion  of  the  cover  sheet 
and  resubmission  of  the  cover  sheet  and 
document.  While  the  previous  rules  did 
not  require  a  cover  sheet  to  accompany 
each  document  submitted  for  recording, 
typically  a  cover  letter  is  submitted  to 
ensure  proper  processing  of  the 
document.  The  Office  is  making  a  cover 
sheet  mandatory  in  order  to  better 
ensure  prompt  and  proper  processing  of 
all  documents  submitted  for  recording. 
The  cover  sheet  contains  all  the 
information  necessary  for  the  Office  to 
process  the  document 

Section  3.31  is  added  to  set  out  the 
formal  requirements  of  the  cover  sheet 
Section  3.31  requires  that  each  patent  or 
trademark  cover  sheet  must  contain  (1) 
the  name  of  die  party  conveying  the 
interest  (2)  the  name  and  address  of  the 
party  receiving  the  interest  (3)  a  brief 
description  of  the  interest  conveyed  or 
transaction  to  be  recorded  (e.g., 
assignment  license,  change  of  name, 
merger,  security  agreement  etc.);  (4) 
each  appli($ation  number,  patent  number 
or  registration  number  against  which  the 
document  is  to  be  recorded,  or  an 
indication  that  the  document  is  filed 
together  with  a  patent  application;  (5) 
the  name  and  address  of  the  party  to 
whom  correspondence  concerning  the 
document  to  be  recorded  should  be 
mailed:  (6)  the  number  of  applications, 
patents  or  registrations  identified  in  the 
cover  sheet  and  the  total  fee;  (7)  the  date 
the  document  was  executed;  (8)  an 
indication  that  the  assignee  of  a 
trademark  application  or  registration 
who  is  not  domiciled  in  the  United 
States  has  designated  a  domestic 
representative;  (9)  a  statement  by  the 
party  submitting  the  document  that  to 
the  best  of  the  person's  knowledge  and 
belief,  the  information  contained  on  the 
cover  sheet  is  true  and  correct  and  (10) 
the  signature  of  the  party  submitting  the 
document  Hie  term  "party"  as  used  in 
this  rule  means  the  [>erson  whose  name 
appears  on  the  documents  to  be 
recorded,  that  person's  attorney  or 
registered  agent  or  a  corporate  officer 
where  a  corporation's  name  appears  <hi 
the  document  Sample  cover  sheets  for 
patent  documents  and  for  trademark 
documents  are  shown  in  appendices  A 
andB. 

Section  3.34  is  added  to  set  out  the 
procedure  to  correct  obvious  errors  in  a 
recorded  cover  sheet  This  section 
requires  that  if  a  recorded  cover  sheet 
contains  an  error  that  is  apparent  when 
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the  cover  sheet  is  compared  with  the 
recorded  document  the  error  will  be 
corrected  only  if  a  corrected  cover  sheet 
is  filed  for  recordation.  The  corrected 
cover  sheet  must  be  accompanied  by  the 
originally  recorded  document  or  a  copy 
of  the  originally  recorded  document  and 
by  a  new  assignment  recording  fee  in 
the  appropriate  amoimt. 

Section  3.41  replaces  and  consolidates 
practice  imder  S5  1.331(a)  and 
2.185(a)(3)  regarding  recording  fees. 
Section  3.41  requires  that  all  requests  to 
record  docimients  be  accompanied  by 
the  appropriate  fee.  A  fee  is  charged  for 
each  application,  patent  and  registration 
identified  in  the  cover  sheet  The 
recording  fee  for  patents  and  patent 
applications  is  specified  in  S  1.21(h).  The 
recording  fee  for  trademark  registrations 
and  applications  is  specified  in  §  2.6(q). 

Section  3.51  replaces  and  modifies  the 
practice  of  S  S  1-332  and  2.185(c).  Section 
3.51  sets  the  date  of  recording  of  a 
document  as  the  date  the  document " 
meeting  the  requirements  for  recording 
set  forth  in  this  Part  is  filed  in  the  Office. 
A  document  which  does  not  comply 
with  the  identification  requirements  of 
§  3.21  will  not  be  recorded.  For 
documents  not  accepted  for  recording, 
parties  can  petition  under  37  CFR 
SS  1181  and  2.146(a).  Other  documents 
not  meeting  the  requirements  for 
recording,  for  example,  a  document 
submitted  without  a  completed  cover 
sheet  without  the  required  fee,  or 
without  any  required  translation,  will  be 
returned  for  correction  to  the  sender 
when  a  return  address  is  available.  The 
returned  papers,  stamped  with  the 
official  date  of  receipt  in  the  Office,  will 
be  accompanied  by  a  letter  indicating 
that  if  tiie  returned  papers  are  corrected 
and  resubmitted  to  the  Office  within  the 
time  specified  in  the  letter,  the  Office 
will  consider  the  original  date  of  filing  of 
the  papers  as  the  date  of  recording  of 
the  papers.  Submitters  can  use  the 
certificate  procedure  under  either  S  1.8 
or  §  1.10  for  resubmissions  of  returned 
papers  if  they  desire  to  have  the  benefit 
of  the  date  of  deposit  in  the  United 
States  Postal  Service.  If  the  returned 
papers  are  not  corrected  and 
resubmitted  within  the  specified  period, 
the  date  of  filing  of  the  corrected  papers 
will  be  considered  to  be  the  date  of 
recording  of  the  papers.  Extensions  of 
time  will  not  be  available  to  extend  the 
specified  period  to  resubmit  the  returned 
papers. 

Section  3.54  is  added  to  set  out  the 
effect  of  recording  a  document  This 
section  states  that  the  recording  of  ■ 
document  is  not  a  determination  by  the 
Office  of  the  validity  of  the  document  or 
the  effect  that  document  has  on  the  title 


to  an  application,  a  patent  or  a 
registration.  The  Office  will  determine, 
when  necessary,  what  effect  a  document 
has,  including  whether  a  party  has  the 
authority  to  take  an  action  in  a  matter 
pen<Ung  before  the  Office.  Examples  of 
when  the  Office  tvill  need  to  determine 
whether  a  party  has  the  authority  to 
take  an  action  in  a  matter  pending 
before  the  Office  include:  (1) 
Prosecution  by  the  assignee  as  in  {  3.71; 
(2)  consent  of  an  assignee  to  the  filing  of 
a  reissue  application  as  provided  in 
S  1.172;  and  (3)  execution  of  a  disclaimer 
under  S  1-321  by  an  assignee. 

Section  3.56  replaces  and  modifies  the 
practice  of  S  1.333.  Section  3.56  provides 
that  an  assignment  which  at  the  time  of 
its  execution  is  conditional  on  a  given 
actor  event  will  be  treated  by  the 
Office  as  an  absolute  assignment  This 
section  serves  as  notification  as  to  how 
a  conditional  assignment  will  be  treated 
by  the  Office  in  any  proceeding 
requiring  a  determination  of  the  owner 
of  an  application,  patent  or  registration. 
Since  the  Office  will  not  determine 
whether  a  condition  has  been  fulfilled, 
the  Office  will  treat  the  submission  of 
such  an  assignment  for  recordation  as 
signifying  that  the  act  or  event  has 
occurred. 

Section  3.61  replaces  and  modifies  the 
practice  of  1 2.185(a)(4).  Section  3.61  seU 
forth  that  an  assignee  of  a  trademarii 
application  or  registration  not  domiciled 
in  the  United  States  must  designate  a 
domestic  representative  in  writing  to  the 
Office.  Assignees  of  patent  applications 
or  patents  may  designate  domestic 
representatives  if  the  assignee  is  not 
residing  in  the  United  States.  35  U.S.C 
293.  The  designation  is  required  to  state 
the  name  and  address  of  a  person 
residing  within  the  United  States  on 
whom  may  be  served  process  or  notice 
of  proceedings  affecting  the  application, 
patent  or  registration  or  rights 
thereunder. 

Section  3.71  replaces  and  modifies  the 
practice  of  i  S  1.32  and  2.186.  Section 
3.71  sets  forth  that  the  assignee  of 
record  of  the  entire  right  title  and 
interest  in  an  appUcation  for  patent  is 
entitled  to  conduct  the  prosecution  of 
the  patent  application  to  the  exclusion 
of  the  named  inventor.  Similarly,  the 
assignee  of  an  appUcation  for 
registration  is  entitled  to  conduct  the 
prosecution  of  the  trademark  application 
to  the  exclusion  of  the  applicant 

Section  3.73  is  added  to  set  out  the 
procedure  by  which  an  assignee  can 
establish  the  right  to  take  action  in  an 
application,  patent  or  registration.  The 
inventor  is  presumed  to  be  the  original 
owner  of  a  patent  application  and  any 
patent  that  may  issue  therefirom.  unless 


there  is  an  assignment  The  original 
applicant  is  presumed  to  be  the  original 
owner  of  a  trademark  appUcation  and 
any  registration  that  may  issue 
therefrom,  unless  there  is  an  assignment. 
Any  action  before  the  Office  with 
respect  to  an  assigned  patent 
application,  patent  or  reexamination 
may  be  taken  by  the  assignee  of  the 
entire  right  title,  and  interest  provided 
ownership  is  estabUshed  to  the 
satisfaction  of  the  Commissioner.  The 
assignee  may  establish  ownership  by 
submitting  to  the  Office  documentary 
evidence  of  a  chain  of  title  fi^m  the 
original  owner  to  the  assignee  or  by 
specifying  (e.g.,  reel  and  hame  number, 
etc.)  where  such  evidence  is  recorded  in 
the  Office.  AdditionaUy,  nvfaen  a  patent 
assignee  is  not  represented  by  an 
attorney  or  registered  agent  a  statement 
signed  by  the  assignee  must  also  be 
submitted  stating  the  evidence  has  been 
reviewed  and  certifying  that  to  the  best 
of  the  party's  knowledge  and  belief,  title 
is  in  the  party  seeking  to  take  the  action. 
Documents  submitted  to  estabUsh 
ownership  may  be  required  to  be 
recorded  in  the  Office  as  a  condition  to 
pennitting  the  requesting  party  to  take 
action  in  a  matter  pending  before  the 
GHffioe.  Any  action  before  the  Office 
with  respect  to  an  assigned  trademark 
registration.  appUcation  or  post- 
registration  matter,  may  be  taken  by  the 
assignee  provided  ownership  is 
established  to  the  satisfaction  of  the 
Coounissioner  by  recording  an 
assignment  to  the  assignee  or  by 
submitting  other  proof  of  the 
assignment 

Section  3J1  replaces  and  modifies  the 
practice  of  1 1.334.  Section  3.81  sets 
forth  the  procedure  for  issuance  of  a 
patent  to  an  assignee.  If  an  assignment 
of  the  entire  right  tide,  and  interest  is 
recorded  before  the  issue  fee  is  paid  for 
a  patent  appUcation.  the  patent  may 
issue  in  the  name  of  the  assignee.  If  the 
assignee  holds  an  undivided  part 
interest  the  patent  may  issue  joindy  to 
the  inventor  and  the  assignee.  At  the 
time  the  issue  fee  is  paid,  the  name  of 
the  assignee  must  be  provided  if  the 
patent  is  to  issue  solely  or  jointly  to  that 
assignee.  If  the  assignment  is  submitted 
for  recording  after  the  date  of  payment 
of  the  issue  fee.  but  prior  to  issuance  of 
the  patent  the  assig^  may  petition 
that  the  patent  issue  to  the  assignee. 
Any  such  petition  must  be  accompanied 
by  the  fee  set  forth  in  { 1.17(i)(l). 

Section  3.65  replaces  and  modifies  the 
practice  of  |  2.187.  Section  3-65  sets 
forth  the  procedure  for  issuance  of  a 
registration  to  an  assignee.  The 
certificate  of  registration  may  be  issued 
to  the  assignee  of  the  appUcant  or  in  a 
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new  name  of  the  applicant,  provided 
that  the  party  files  a  written  request  in 
the  trademark  application  record  by  the 
time  the  application  is  being  prepared 
for  issuance  of  the  certificate  of 
registration,  and  an  appropriate 
document  is  recorded  in  the  OfHce.  If 
the  assignment  or  name  change 
document  has  not  been  recorded  in  the 
OfBce,  then  the  written  request  must 
state  that  the  document  has  been  filed 
for  recordation.  The  address  of  the 
assignee  must  be  made  of  record  in  the 
trademark  application  file. 

Response  to  Comments  on  the  Rules 

The  comments  received  in  response  to 
the  notice  of  proposed  rulemaking  have 
been  given  careful  consideration  and  a 
number  of  the  suggested  modifications 
have  been  adopted.  The  comments  and 
responses  are  discussed  below. 

In  this  discussion.  "Patent  and 
Trademark  Office"  is  abbreviated  as 
"Office"  or  "PTO. ' 

Comment:  Two  comments  were 
received  addressed  to  the  overall  rule 
package.  One  comment  expressed 
concern  over  the  potential  confusion  of 
instituting  a  new  part  3.  It  was  suggested 
that  parts  1  and  2  be  amended  to 
contain  the  necessary  changes.  Another 
comment  was  concerned  that  the  rules 
and  specifically  the  new  cover  sheet 
requirement  would  impede  promptness 
and  accuracy  of  the  recordation  process. 
Response:  The  Office  has  determined 
that  the  new  rules  will  result  in  greater 
efficiency  and  accuracy  in  the 
recordation  process  and  improve  the 
integrity  of  the  records  maintained  by 
the  PTO.  Further,  the  PTO  believes  that 
a  new  part  3.  containing  all  rules 
relating  to  assignments,  will  be 
beneficial  to  the  majority  of  patent  and 
trademark  system  users.      | 

Comment:  Section  3.1  was  proposed  to 
define  "apphcation"  as  an  application 
for  patent  or  an  application  to  register  a 
trademark.  One  comment  questioned 
"whether  international  applications  filed 
under  the  Patent  Cooperation  Treaty 
were  included  in  the  definition  of  the 
word  "application." 

Two  comments  were  received 
concerning  the  definition  of 
"assignment."  As  proposed,  §  3.1 
defines  "assignment"  of  a  trademark  in 
terms  of  a  "trademark  application"  or 
"registration."  The  comments  suggested 
that  because  Section  10  of  the 
Trademark  Act.  15  U.S.C.  106a  speaks 
in  terms  of  a  "registered  mark"  or  a 
"mark  for  which  applicatioa4»-re^ster 
has  been  filed."  which  was  reflecteVj  in 
previous  trademark  rule  2.186,  the 
different  terminology  may  be  construed 
to  permit  assignment  of  a  trademark 


without  assignment  of  the  underlying 
goodwill. 

Response:  The  wording  of  S  3.1  has 
been  changed  to  include  both  national 
applications  for  patent  and  international 
applications  that  designate  the  United 
States  in  the  term  "application." 

Also  to  avoid  any  potential  confusion 
over  the  definition  of  a  trademark 
assignment,  the  Office  adopted  the 
suggestion  to  reflect  Section  10  of  the 
Trademark  Act  and  to  refer  to  a 
"registered  mark"  or  a  "mark  for  which 
apphcation  to  register  has  been  filed"  in 
its  definition  of  assignment. 

Comment-  As  proposed,  S  3.16 
provides  that  an  application  to  register  a 
mark  under  15  U.S.C.  1051(b)  cannot  be 
assigned  before  a  statement  of  use  is 
filed  except  to  a  successor  to  an  ongoing 
business  of  the  original  applicant.  One 
comment  suggested  §  3.16  be  further 
amended  to  correct  a  legislative 
oversight  and  permit  assignment  of  the 
application  after  an  amendment  of 
allege  use  is  filed. 

One  other  conunent  suggested  the 
PTO  define  the  statutory  language 
"successor  to  the  business  of  the 
applicant." 

Response:  As  proposed.  Rule  3.16 
merely  restates  the  statute.  To  permit 
the  filing  of  an  assignment  to  a 
successor  to  an  on-going  business  before 
an  amendment  to  allege  use  has  been 
filed  would  make  the  rule  inconsistent 
with  the  statute. 

As  to  the  definition  of  "successor  to 
the  business  of  the  applicant."  it  has 
been  determined  that  in  the  absence  of 
any  statutory  definition,  it  is  better  left 
to  case  law  to  establish  the  meaning.  A 
business,  or  portion  thereof,  can  be 
transferred  or  assigned  in  a  variety  of 
ways,  and  the  question  of  valid 
ownership  might  arise  in  a  variety  of 
circumstances.  For  the  PTO  to  define 
what  constitutes  a  successor  may  be 
unduly  restrictive. 

Accordingly,  the  suggested 
modifications  have  not  been  adopted. 
Comment-  Section  3.21,  as  proposed, 
provides  that  an  assigimient  of  a  patent 
or  patent  application  must  be  identified 
by  number.  One  comment  requested  a 
fiulher  amendment  to  allow  the  filing  of 
a  patent  assignment  after  filing  an 
apphcation  for  patent  but  before 
knowing  the  apphcation  number  by 
allowing  identification  by  the  execution 
date,  inventors  and  title  of  the  invention 
instead  of  the  application  number. 
Another  comment  suggested  that 
assigiunents  relating  to  trademark 
applications  and  registrations  should 
also  be  required  to  have  the  identifying 
serial  and  registration  numbers  within 
the  body  of  the  assignment  document 


One  comment  questioned  whether  the 
patent  identification  number  was 
required  in  the  document  or  whether  the 
number  could  just  appear  on  the  cover 
sheet. 

Response:  Providing  the  identifying 
nimiber  in  the  assignment  document 
allows  for  greater  efficiency  and 
accuracy  in  recording  assigimients. 
However,  unlike  patents,  trademarks 
can  have  an  indefinite  life.  Assignments 
may  be  recorded  years  after  an 
assignment  has  occurred  to  clear  up  the 
chain  of  title.  It  may  not  be  possible  to 
execute  a  new  assignment  to  include 
identifying  numbers  in  the  document 
years  later.  Accordingly,  it  is  preferable 
for  the  PTO  to  be  more  flexible  in 
recording  trademark  assignments  which 
may  contain  the  identifying  number  in 
the  cover  sheet  rather  than  in  the 
document  itself.  Because  of  the  nature  of 
a  patent,  less  flexibility  is  permitted. 
Pat^t  rights,  unlike  trademark  rights,  do 
not  exist  apart  from  the  issued  patent. 
Accordingly,  when  an  interest  in  a 
patent  is  transferred,  the  patent 
identifying  niunber  must  be  in  the 
assignment  document.  This  requirement 
only  applies  to  assigiunents,  not  to 
documents  other  than  assigiunents. 

The  PTO  makes  every  effort  to 
provide  applicants  with  the  application 
numbers  for  newly-filed  patent 
applications  as  soon  as  possible.  It  is 
suggested,  however,  that  assignment 
documents  may  be  written  to  allow 
entry  of  the  identifying  number  after  the 
execution  of  the  assignment.  An 
example  of  acceptable  wording  is:  "I 
hereby  authorize  and  request  my 
attorney,  (Insert  name),  of  (Insert 
address),  to  insert  here  in  parentheses 

(Application  number . .  filed 

. )  the  filing  date  and 


application  number  of  said  application 
when  known." 

Accordingly,  the  suggested 
modifications  have  not  been  adopted. 

Comment-  Section  3.24,  as  proposed, 
provides  the  formal  requirements  for  the 
documents  which  are  to  be  recorded  and 
the  cover  sheet.  Three  comments  stated 
that  the  one-side  only  requirement  was 
unreasonable  in  light  of  PTO's  issuance 
of  two-sided  patent  and  trademaric 
copies  and  of  the  practices  of  other 
governments  and  corporations  over 
which  the  submitter  would  have  no 
control. 

One  comment  requested  clarification 
of  "bond  weight  paper"  and  suggested 
the  language  used  in  the  rules  setting  out 
drawing  requirements  be  adopted. 

One  comment  stated  that  the 
document  size  requirements  should  only 
pertain  to  documents  prepared  and 


executed  by  parties  who  wish  to  convey 
title. 

Two  comments  questioned  whether 
the  PTO  would  permit  the  filing  of 
copies  or  true  copies  in  lieu  of  the 
original  documents  for  recording. 

Response:  The  formal  requirements 
set  out  in  S  3.24  are  related  to  PTO's 
ability  to  capture  on  film  papers  filed 
with  the  PTO.  The  requirements  are  not 
related  to  the  other  printing  or 
photocopying  services  PTO  provides. 
Micrographics  reproduction  requires 
that  only  one  side  of  each  page  be  used 
for  efficiency.  If  the  original  document  is 
two-sided  or  the  wrong  size,  the 
practitioner  can  comply  with  this 
requirement  by  provid^  a  true  copy  of 
the  original  document  using  only  one 
side  of  eadi  page  on  the  correct  size 
paper.  The  language  in  {  3.24  has  been 
dianged  to  clarify  that  true  copies  or 
originals  are  acceptable.  Further,  the 
language  describing  the  type  of  paper  to 
be  used  has  been  changed  to  be 
consistent  with  the  drawing  requirement 
rules. 

Comment-  Section  3.28,  as  proposed, 
provides  that  all  requests  to  record  a 
dociunent  must  be  accompanied  by  the 
document  to  be  recorded  and  at  least 
one  cover  sheet.  One  comment 
expressed  confusion  over  whether  the 
document  must  be  accompanied  by  a 
cover  letter  as  well  as  a  request  for 
recording.  One  comment  stated  the 
requirement  for  a  cover  sheet  did  not 
help  the  PTO  with  the  documents  which 
are  filed  with  applications  and  the 
commenter  did  not  see  the  need  for  an 
additional  paper  included  among  the 
papers  for  a  new  application. 

Response:  The  first  sentence  has  been 
rewritten  to  darify  that  only  the 
document  and  a  cover  sheet(8)  must  be 
submitted.  A  separate  request  for 
recording  is  not  required  or  needed. 
Because  the  cover  sheet  provides  all 
pertinent  information  in  one  place,  it 
will  greatly  assist  the  processing  of 
assignments  by  the  PTO.  For  those 
applications  which  are  filed  with  an 
assignment,  the  additional  cover  sheet 
required  for  the  assignment  aids  the 
processing  of  the  assignment. 

Comment'  Numerous  comments  were 
received  on  the  proposed  cover  sheet 
requirements  of  i  3.31.  One  comment 
questions  whether  the  form  or  the 
contents  of  the  form  are  being  required 
and  cautioned  that  the  cover  sheet 
should  not  become  a  technical  obstacle 
to  recordation. 

Two  comments  claimed  the  cover 
sheet  requirement  would  be  burdensome 
and  the  documents  recorded  should 
speak  for  themselves. 

Two  comments  objected  to  the 
requirement  for  the  characterization  of 


r.tfb. 


the  interest  being  conveyed.  One  of  the 
comraentors  indicated  it  was  not  the 
best  evidence  of  what  the  interest  is  and 
may  be  misleading  while  the  second 
commentor  was  concerned  practitioners 
would  be  subject  to  malpractice  claims 
and  be  made  parties  to  Utigation 
involving  the  transfer. 

One  comment  stated  that  requiring  the 
assignee's  address  was  burdensome  and 
excessive.  Three  comments  questioned 
the  lack  of  consistency  between 
proposed  subsections  (a)  and  (b)  of 
i  3.31  whidi  requires  only  the  name  of 
the  conveyor  but  both  the  name  and 
address  of  the  receiver. 

Two  conunents  stated  that  the 
language  of  the  rule  was  unclear  as  to 
whether  the  list  of  properties  within  the 
assignment  document  should  be  retyped 
on  the  cover  sheet,  which  would  be 
burdensome  and  fraught  with  potential 
eiTors. 

One  comment  was  received 
suggesting  that  properties  be  identified 
with  as  much  information  as  possible 
(i.eM  serial  number,  patent  number,  filing 
date,  inventors,  etc). 

Four  comments  stated  that  the 
requirement  for  an  execution  date  of  the 
document  is  excessive  and  burdensome. 
One  of  the  comments  stated  that  the 
execution  date  may  not  be  as  important 
as  the  effective  date  of  the  document 
One  suggested  the  effective  date  would 
be  more  accurate  and  another  suggested 
the  document  should  speak  for  itself. 
One  additional  comment  stated  that  a 
nunc  pro  tunc  assignment  of  the 
substantive  rights  of  an  assignee  or 
assignor  may  be  unduly  affected  by  the 
requirement  for  recitation  of  the 
execution  date. 

Nine  comments  were  received 
objecting  to  the  language  of  the 
proposed  verification.  Some  comments 
recommended  that  the  verification 
statement  be  deleted.  Other  comments 
recommended  that  the  verification 
statement  be  based  on  "information  and 
belief."  The  comments  indicated  (1) 
practitioners  did  not  want  to  be  held 
responsible  for  the  information  entered 
on  the  cover  sheet  (2)  there  was  no 
purpose  served  by  signing  the  cover 
sheet  because  the  documents  should 
speak  for  themselves  and  (3)  under  37 
CFR  laiS,  a  registered  practitioner's 
signature  indicates  that  the  filing  is 
correct 

One  comment  suggested  that 
propcwed  i  341(i)  does  not  recognize  the 
ri^t  of  some  non-lawyers  to  practice  in 
trademark  matters  before  the  PTO. 

Additionally,  many  comments  and 
suggestions  were  received  on  the  layout 
of  the  sample  cover  sheets. 

Response:  Hie  proposed  purpose  of 
the  cover  sheet  is  to  provide  a  synopsis 


of  the  vital  information  contained  in  a 
recorded  document  The  cover  sheet 
form  itself  is  not  required,  only  the 
information  oudined  in  §  3.31  is 
required.  Use  of  the  sample  cover  sheet 
formats  appearing  as  Appendices  A  and 
B  to  the  rule  package  is  encouraged.  The 
Office  will  mJake  paper  copies  of  the 
stunple  cover  sheets  available  for 
customer  use.  Persons  wishing  to  obtain 
paper  copies  of  the  sample  cover  sheets 
should  contact  the  Public  Service  Center 
at  (703)  305-HELP.  Questions  regarding 
the  sample  cover  sheets  should  be 
directed  to  the  Assignment  and 
Certification  Services  Division  at  (703) 
30fr-e70a 

As  indicated  in  the  proposed  rule 
package,  a  majority  of  documents 
presently  filed  for  recording  are 
accompanied  by  a  cover  letter 
containing  much  of  the  information 
required  in  §  3.31.  The  PTO  does  not 
believe  standardization  of  the 
information  submitted  is  an  undue 
burden.  Standardization  ensures  easy 
reference  to  all  critical  information. 
Further,  the  parties  or  their 
representatives  are  in  a  better  position 
to  know  or  ascertein  the  nature  of  the 
interest  involved  than  the  PTO.  The 
document  will  always  speak  for  itself. 
However,  a  characterization  assists  in 
putting  others  on  notice  as  to  the  nature 
of  the  transaction. 

It  was  determined  that  a  verification 
is  not  required.  The  language  has  been 
changed  to  a  statement  on  the  cover 
sheet  based  on  *information  and  belief." 
Further,  t  3.31  (i)  has  been  divided  into 
two  paragraphs,  one  for  the  statement 
that  is  required  and  one  for  die 
signature. 

The  address  of  the  assignee  or 
receiving  party  is  vital  information  for 
maintaining  complete  assignment 
records.  The  original  owner  is  the 
applicant  for  which  the  Office  has  die 
address  of  record.  Each  subsequent 
assignee  address  is  then  obtained  imder 
this  requirement  and  is  of  record  if  the 
PTO  or  public  needs  to  contact  the 
present  assignee.  The  execution  date  is 
required  to  determine  whether  an 
assignment  has  been  recorded  within 
three  months  provided  in  35  U.S.C  261 
and  15  U.S.C  1060. 

When  there  is  a  listing  of  properties 
contained  within  a  document  any  listing 
may  be  copied  and  attached  to  the  cover 
sheet  to  re^luce  the  amount  of  typing 
necessary.  A  notation  of  this  attachment 
can  be  made  in  lieu  of  entering  every 
property  identification  number  on  the 
cover  sheet.  Should  submitters  provide 
information  in  addition  to  that  required 
by  S  3.31,  it  is  always  welcome,  but  not 
required. 
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The  comments  received  on  the  layout 
of  the  sample  cover  sheets  have  all  been 
considered  and  some  modifications 
have  been  made.  However,  the  sample 
cover  sheet  is  not  required  and  it  is  not 
part  of  the  rules. 

Comment:  Section  3.34.  as  proposed, 
provides  for  correction  of  errors  in  a 
recorded  cover  sheet  when  the  error  is 
apparent  by  comparing  the  information 
on  the  cover  sheet  with  the  recorded 
document  itself.  One  comment  received 
expressed  confusion  regarding  the 
correction  procedure.  Another  conunent 
suggested  that  corrections  should  not  be 
limited  to  apparent  errors. 

Response:  The  PTO  will  not  compare 
the  cover  sheet  with  the  original 
documents  during  the  recording  process 
except  to  assure  that  application  and 
patent  numbers  are  present  in  patent 
assignments.  Otherwise,  it  will  only 
check  to  see  that  the  cover  sheet  is 
complete.  When  a  submitter  discovers 
an  obvious  error  on  the  recorded  cover 
sheet,  the  PTO  will  consider  a  request  to 
correct  it  when  it  receives:  (if  the 
original  recorded  document  (or  a  copy); 
|2)  a  corrected  cover  sheet;  and  (3)  the 
appropriate  fee  for  each  property  to  be 
corrected.  The  PTO  will  then  compare 
the  cover  sheet  with  the  document  to 
determine  whether  the  error  is  apparent 
on  its  face.  If  the  error  is  obvious,  the 
corrected  cover  sheet  will  be  recorded 
and  the  respective  Office  records 
corrected.  If  the  error  is  not  obvious,  the 
procedure  set  forth  in  the  Manual  of 
Patent  Examining  Procedure,  MPEP 
§  323  will  govern  for  patents  and  the 
procedure  set  forth  in  In  re  Abacab 
International  Computers  Ltd.  (Assignee 
of  IHEC.  Ltd.).  21  USPQ2d  1078  (Comm'r 
Pats.  1987),  on  reconsideration,  21 
USPQ2d  1079  (Comm'r  Pats.  1988)  will 
govern  for  trademarks.  Submitters  may 
also  petition  under  S  1.183  or  9  2.148  for 
other  corrections.  Typographical  errors 
made  by  the  Office  will  be  corrected 
without  charge  when  brought  to  our 
attention.  i 

Accordingly,  the  suggested 
modification  has  not  been  adopted.  The 
rule  has  only  been  changed  to  correct  a 
cross  reference. 

Comment-  As  proposed.  }  3.51 
provides  that  the  date  of  recording  is  the 
date  all  of  the  required  information  is 
filed  in  the  Office.  Incomplete 
documents  will  be  returned.  If  the 
returned  documents  are  resubmitted 
timely,  the  document  will  retain  the  date 
on  which  it  was  received  as  incomplete. 
Two  comments  were  received  regarding 
the  time  period  to  be  set  by  the  PTO. 


One  comment  indicated  that  any  delay 
may  affect  the  requirements  of  15  U.S.C. 
1080.  It  was  therefore  recommended  that 
the  PTO  make  some  type  of  "conditional 
entry"  in  the  records  indicating  an 
assignment  has  been  submitted  so 
interested  members  of  the  public  could 
ascertain  that  there  may  be  an  effective 
recording  date.  The  other  comment 
suggested  the  time  period  for 
resubmission  be  long  enough  to  allow 
communication  with  foreign  parties,  but 
it  should  be  no  longer  than  six  months. 

Response:  After  a  review  of  the 
proposed  rule,  it  was  determined  that 
the  language  of  S  3.61  should  be  clarified 
to  reflect  that  the  originally-submitted 
papers  with  the  official  Office  date 
stamp  indicating  the  original  receipt 
date  in  the  Office  must  be  returned  in 
order  to  retain  the  original  date.  It  is  the 
intent  of  the  PTO  to  set  the  time  for 
response  at  one  month  from  the  date  of 
mailing  of  the  returned  documents  from 
the  PTO.  It  is  believed  that  most 
correctable  errors  will  involve  an 
incomplete  cover  sheet  or  the  amount  of 
the  fee  submitted,  both  of  which  can  be 
corrected  within  one  month. 

Further,  it  is  the  policy  of  the  PTO  to 
make  of  record  only  those  documents 
which  meet  the  requirements  for 
recording.  It  is  not  beneficial  to  cloud 
title  to  properties  with  potential 
transfers. 

Comment-  Section  3.56.  as  proposed, 
is  a  restatement  of  former  S  1.333  and  is 
made  applicable  to  trademarks.  It 
provides  that  an  assignment  which  is 
made  conditional  upon  a  condition 
subsequent  will  be  regarded  by  the 
Office  as  an  absolute  assignment.  One 
comment  was  received  inquiring  as  to 
whether  {  3.56  applied  to  security 
interests,  another  was  received 
requesting  a  reference  in  the  rules  to 
recording  of  security  agreements. 

Response:  Section  3.56  is  applicable 
only  to  assignments,  as  they  are  defined 
by  §  3.1.  that  is,  a  transfer  of  right,  title 
and  interest  in  a  patent  or  a  trademark. 
A  security  interest  or  a  security 
agreement  is  in  the  nature  of  a  lien,  not 
an  assignment.  Accordingly.  S  3.56 
would  not  apply  to  security  interests  or 
security  agreements  which  are  also 
recordable.  It  applies  to  conditional 
assignments  because  the  Office  has  no 
way  of  determining  whether  and  when 
conditions  are  satisfied  and  therefore 
must  address  this  type  of  assignment  in 
a  uniform  manner.  TTie  reference  to  the 
recordability  of  security  agreements  is 
referred  to  here  in  the  final  rule  package 

Comment-  The  second  sentence  of 
I  3.71.  as  proposed,  provides:  "(t)he 


assignee  of  record  of  the  entire  right  title 
and  interest  in  a  trademark  application 
or  registration  is  entitled  to  conduct  the 
prosecution  of  the  trademark  application 
or  registration  to  the  exclusion  of  the 
original  applicant  or  previous  assignee." 
One  comment  suggested,  as  had  been 
recommended  for  the  defmitions  in  {  3.1. 
that  language  be  adopted  consistent 
with  section  10  of  the  Trademark  Act.  15 
U.S.C.  1060.  80  there  be  no  confusion  as 
to  what  can  be  assigned  in  the 
trademark  area  and  further,  that  the 
language  requiring  "entire  right,  title  and 
interest"  be  deleted. 

Response:  As  was  the  case  with  the 
PTO' 8  review  of  S  3.1.  the  language  in 
S  3.71  has  also  been  modified  to 
eliminate  any  confusion.  Accordingly. 
§  3.71  now  provides  for  assignments  of 
registered  marks  or  a  mark  for  which  an 
application  for  registration  has  been 
filed,  malung  it  consistent  with  {  3.1. 
While  this  change  cannot  prevent 
assignments  from  being  made  without 
the  underiying  goodwill,  it  may  eliminate 
some  confusion. 

Comment:  Section  3.73,  as  proposed, 
provided  that  a  full  assignee  could  take 
any  action  before  the  Office  with 
respect  to  the  assigned  application, 
patent,  or  registration  provided 
ownership  is  established  to  the 
satisfaction  of  the  Commissioner.  The 
rule  further  provided  that  ownership 
could  be  established  by  providing 
documentary  evidence  of  the  chain  of 
title  to  the  assignee.  The  assignee  was 
also  required  to  submit  a  verified 
statement  stating  the  evidence  had  been 
reviewed  and  certifying  to  the  best  of 
the  party's  belief,  title  is  in  the  party 
seeking  to  take  the  action.  The  Office 
reserved  the  right  to  require  recordation 
of  any  ownership  documents.  One 
comment  suggested  the  procedure  was 
too  "elaborate"  and  "confusing"  to 
permit  the  submitting  party  to  act 
rapidly.  Another  comment  suggested  the 
Office  use  the  language  of  former  S  2.186 
which  only  required  "the  assignment 
has  been  recorded  or  that  proof  of  the 
assignment  has  been  submitted"  to 
enable  action  by  the  assignee. 

Another  comment  suggested  that  a 
simple  statement  identifying  the 
documents  thought  to  place  owmership 
in  a  party  should  be  sufficient.  It  was 
believed  that  no  additional  benefit 
accrued  by  having  the  party  state  that 
they  believed  they  were  entitled  to  take 
the  action  because  whether  or  not  a 
party  can  act  is  a  determination  the  PTO 
must  make. 
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Two  comments  suggested  that  a  literal 
reading  of  the  rule  would  require  every 
paper  flled  on  behalf  of  an  assignee  be 
accompanied  by  a  proof  of  ownership. 
One  comment  suggested  it  was  too 
harsh  to  preclude  a  party  from  taking 
action  in  a  trademark  matter  imtil  proof 
of  ownership  is  established  to  the 
satisfaction  of  the  Commissioner. 
Rather,  it  was  suggested  that  a  party  be 
permitted  to  take  action  once  documents 
establishing  ownership  are  filed. 

One  comment  received  pointed  to  the 
proposed  language  of  S  3.73  providing 
the  statement  must  be  signed  by  the 
party  or  its  attorney  or  agent  of  record 
which  was  a  greater  requirement  than 
S  1.34(a),  if  that  was  intended. 

Another  comment  suggested  that  the 
proposed  language  be  changed  by 
deleting  the  provision  that  ownership 
must  be  established  to  the  satisfaction 
of  the  Commissioner  and  substituting 
therefore  "provided  the  assignee  is 
owner  of  the  entire  right,  title,  and 
interest  in  the  patent  application,  patent, 
registered  marie  or  mark  for  which  an 
application  for  registration  has  been 
filed." 

One  ftnal  comment  suggested  that 
S  3.73  be  changed  to  specifically  set 
forth  that  it  applied  to  secure  Office 
acceptance  of  a  Section  8  or  IS  affidavit 
or  a  section  9  application.  15  U.S.C.  1058, 
1059,  for  trademark  filings,  and 
requested  examples  of  the  types  of 
documents  necessary  to  establish 
ownership. 

Response:  Ownership  need  only  be 
established  the  first  time  the  new  party 
wants  to  act  in  patent  and  trademark 
cases,  provided  the  appropriate 
documents  are  recorded.  Section  3.73(b] 
is  modified  to  provide  that  a  statement 
of  ownership  need  only  be  provided 
when  a  patent  assignee  wishes  to  act  on 
a  matter.  For  patents,  the  PTO  believes 
it  is  appropriate  for  the  patent  assignee 
to  review  the  documents  it  believes 
establishes  its  ownership  prior  to  filing  a 
paper  signed  by  that  assignee. 
Additionally,  the  statement  will  certify 
that  to  the  best  of  the  assignee's 
knowledge  and  belief,  title  is  in  that 
assignee.  This  will  establish,  to  the 
satisfaction  of  the  Commissioner,  that 
the  assignee  knows  of  no  other 
document  establishing  title  in  someone 
other  than  the  assignee.  The  PTO  will 
still  make  the  determination  of  whether 
the  assignee  is  entitled  to  take  action 
after  a  review  of  the  documents. 

For  trademarks  the  action  sought  to 
be  taken  can  be  submitted 
simidtaneously  by  the  party.  The  action 
will  be  examined  as  will  the  claim  of 
ownership  and  the  party  will  be  notified 
whether  it  is  satisfactory.  As  in  the  past. 


"any  action"  refers  to  post-registration 
documents  as  well. 

Other  Consideratioiis 

The  rule  changes  are  in  conformity 
with  the  requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.], 
Executive  Orders  12291  and  12612  and 
the  Paperwork  Reduction  Act  of  1980, 44 
U.S.C.  35016/ se?. 

The  General  Counsel  of  the 
Depiulment  of  Commerce  has  certified 
to  the  Chief  Counsel  for  Advocacy, 
Small  Business  Administration,  that 
these  rule  changes  will  not  have  a 
significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities 
(Regulatory  Flexibility  Act,  5  U.S.C. 
605(b)).  The  principal  impact  of  these 
changes  is  to  require  that  a  cover  sheet 
accompany  each  docimient  submitted 
for  recording.  The  rule  change  includes 
no  additional  or  increased  fees. 
Substantive  rights  to  use  trademarks 
and  patents  are  not  adversely  affected. 

The  Office  has  determined  that  these 
rule  changes  are  not  a  major  rule  under 
Executive  Order  12291.  The  annual 
effect  on  the  economy  will  be  less  than 
$100  million.  Because  most  of  the 
changes  reduce  procedural  burdens, 
there  will  be  no  major  increase  in  costs 
or  prices  for  consumers;  individual 
industries;  Federal,  State  or  local 
government  agencies;  or  geographic 
regions.  There  will  be  no  significant 
adverse  effects  on  competition, 
employment  investment  productivity, 
or  innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

These  rule  changes  contain  a 
collection-of-information  requirement 
subject  to  the  Paperworic  Reduction  Act 
of  1980. 44  U.S.C.  3501  et  seq.  The  rule 
changes  add  a  requirement  for  a  cover 
sheet  to  be  submitted  with  each 
document  to  be  recorded  that  will 
expedite  the  recording  process  and 
improve  quahty.  This  collection  of 
information  requirement  is  cleared 
under  OMB  Control  No.  0651-0011.  The 
public  reporting  burden  for  this 
requirement  is  estimated  to  be  one-half 
hour  per  filing,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the 
collections  of  information. 

The  Office  has  also  determined  that 
this  notice  has  no  Federalism 
implications  affecting  the  relationship 
between  the  National  Government  and 
the  States  as  ouUined  in  Executive 
Order  12612. 


List  of  Subjects 

37  CFR  Parti 

Administrative  practice  and 
procedure.  Courts,  Freedom  of 
information.  Inventions  and  patents. 
Reporting  and  recordkeeping 
requirements.  Small  businesses. 

37  CFR  Part  2 

Administrative  practice  and 
procedure.  Courts,  Lawyers, 
Trademarks. 

37  CFR  Part  3 

Administrative  practice  and 
procedure.  Inventions  and  patents. 
Reporting  and  recordkeeping 
requirements.  Trademarks. 

For  the  reasons  set  out  in  the 
preamble  and  pursuant  to  the  authority 
contained  in  15  U.S.C.  1123  and  35 
U.S.C.  6,  parts  1,  2  and  3  of  title  37  of  the 
Code  of  Federal  Regulations  are 
amended  as  set  forth  below. 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  The  authority  citation  for  37  CFR 
part  1  would  continue  to  read  as 
follows: 

Authority:  35  U.S.C.  6.  unless  otherwtM 
noted. 

2.  Section  1.12  paragraphs  (a)  and  (d) 
are  revised  to  read  as  follows: 

(1.12    Asslgnmant  records  optn  to  putHic 


(a)  (1)  Separate  assignment  records 
are  maintained  in  the  Patent  and 
Trademark  Office  for  patents  and 
trademarks.  The  assignment  records, 
relating  to  original  or  reissue  patents, 
including  digests  and  indexes,  for 
assignments  recorded  on  or  after  May  1. 
1957,  and  assignment  records  relating  to 
pending  or  abandoned  trademark 
applications  and  to  trademark 
registrations,  for  assignments  recorded 
on  or  after  January  1, 1955,  are  open  to 
public  inspection  at  the  Patent  and 
Trademaiic  Office,  and  copies  of  those 
assignment  records  may  be  obtained 
upon  request  and  payment  of  the  fee  set 
forth  in  SS  119  and  2.6  of  this  chapter. 

(2)  All  records  of  assignments  of 
patents  recorded  before  May  1, 1957, 
and  all  records  of  trademark 
assignments  recorded  before  fanuary  1, 
1955,  are  maintained  by  the  National 
Archives  and  Records  Administration 
(NARA).  The  records  are  open  to  public 
inspection.  Certified  and  uncertified 
copies  of  those  assignment  records  are 
provided  by  NARA  upon  request  and 
payment  of  the  fees  required  by  NARA. 
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(d)  An  order  for  a  copy  of  an 
assignment  or  other  document  should 
identify  the  reel  and  frame  number 
where  the  assignment  or  document  is 
recorded.  If  a  dociunent  is  identified 
without  specifying  its  correct  reel  and 
frame,  an  extra  charge  as  set  forth  in 
S  1.21(j)  will  be  made  for  the  time 
consumed  in  making  a  search  for  such 
assignment. 

3.  Section  1.17  is  amended  by  revising 
paragraph  (i)  (1)  to  read  as  follows: 

$1.17    Patent  application  processing  fM*. 
«        •        •        *        • 

(i)  (1)  For  filing  a  petition  to  the 
Commissioner  under  a  section  of  this 
part  listed  below  which  refers  to  this 
paragraph— $130.00.  | 

9  1.12— for  access  to  an  assignment 

record. 
S  1.14 — for  access  to  an  application. 
§  1.53 — to  accord  a  filing  date. 
S  1.55— for  entry  of  late  priority  papers. 
§  1.60 — to  accord  a  fiUng  date. 
§  1.82— to  accord  a  filing  date. 
i  1.103 — to  suspend  action  in 

application. 
§  1.177 — for  divisional  reissues  to  issue 

separately. 
i  1.312 — for  amendment  after  payment 

of  issue  fee. 
S  1.313— to  withdraw  an  application 

from  issue. 
S  1.314 — to  defer  issuance  of  a  patent. 
§  1.666(b)— for  access  to  interference 

settlement  agreement. 
S  3.81 — for  patent  to  issue  to  assignee, 

assignment  submitted  after  payment 

of  the  issue  fee. 


S1.32    [Rsasrvsd] 

4.  Section  1.32  is  removed  and 
reserved. 

5.  Section  1.46  is  revised  to  read  as 
follows: 

9 1.46    Assigned  inventions  and  patents. 

In  case  the  whole  or  a  part  interest  in 
the  invention  or  in  the  patent  to  be 
issued  is  assigned,  the  application  must 
still  be  made  or  authorized  to  be  made, 
and  an  oath  or  declaration  signed,  by 
the  inventor  or  one  of  the  persons 
mentioned  in  9  §  1-42. 1.43,  or  1.47. 
However,  the  patent  may  be  issued  to 
the  assignee  or  jointly  to  the  inventor 
and  the  assignee  as  provided  in  9  3.81. 

8.  Section  1.104  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 


(1)  The  application  files  refer  to 
assignments  recorded  in  the  Patent  and 
Trademark  Office  in  accordance  with 
part  3  of  this  chapter  which  convey  the 
entire  rights  in  the  applications  to  the 
same  person  or  organization:  or 

(2)  Copies  of  unrecorded  assignments 
which  convey  the  entire  rights  in  the 
applications  to  the  same  person  or 
organization  are  filed  in  each  of  the 
applications;  or 

(3)  An  affidavit  or  declaration  by  the 
common  owner  is  filed  which  states  that 
there  is  common  ownership  and  states 
facts  which  explain  why  the  affiant  or 
declarant  beheves  there  is  common 
ownership;  or 

(4)  Other  evidence  is  submitted  which 
establishes  common  ownership  of  the 
applications. 

In  circumstances  where  the  common 
owner  is  a  corporation  or  other 
organization,  an  affidavit  or  declaration 
may  be  signed  by  an  official  of  the 
corporation  or  organization  empowered 
to  act  on  behalf  of  the  corporation  or 
organization. 

7.  The  undesignated  centerhead  above 
9  1.331  is  revised  to  read  as  follows: 
Arbitration  Awards 

1.331-1.334    [Reserved] 

8.  Sections  1.331  through  1.334  are 
removed  and  reserved. 

PART  2— RULES  OF  PRACTICE  IN 
TRADEMARK  CASES 

9.  The  authority  citation  for  37  CFR 
part  2  continues  to  read  as  follows: 

Authority:  15  U.S.C.  1123;  35  U.S.C  6, 
unless  otherwise  noted. 

10.  The  undesignated  centerhead 
above  9  2.185  is  removed. 

92.18S-2.187    (Reserved] 

11.  Sections  2.185  through  2.187  are 
removed  and  reserved. 

12.  Part  3  is  added  to  read  as  follows: 

PART  3— ASSIGNMENT.  RECORDING 
AND  RIGHTS  OF  ASSIGNEE 


91.104 
scnon. 


Cover  Sheet  RM|uirenwnts 

3.31    Cover  sheet  content. 

3.34    Correction  of  cover  sheet  errors. 


Nature  of  examination;  examiner's 


3.1 


Definitions. 


(e)  Co-pending  applications  will  be 
considered  by  the  examiner  to  be  owned 
by.  or  subject  to  an  obligation  of 
assignment  to,  the  same  person  if: 


Documento  Eligible  for  Recording 

3.11    Documents  which  will  be  recorded. 
3.16    Assignability  of  trademarks  prior  to 
filing  of  use  statements. 

Requirements  for  Recording 

3.21    Identification  of  patents  and  patent 

applications. 
3.24    Formal  requirements  for  documents 

and  cover  sheets. 

3.26  English  language  requirement. 

3.27  Mailing  address  for  submitting 
(iocuments  to  he  recorded. 

3.28  Requests  for  recording. 


3.41    Recording  fees. 

Date  and  Effect  of  Recording 

3.51    Recording  date. 
3.54    Effect  of  recording. 
3.56    Conditional  assignments. 

Domestic  RepresentatWe 

3.61    Domestic  representative. 

Prosecution  by  Assignee 

3.71    Prosecution  by  assignee. 
3.73    Establishing  right  of  assignee  to 
prosecute. 

Issuance  to  Assignee 

3.81    Issue  of  patent  to  assignee. 
3.85    Issue  of  registration  to  assignee. 
Authority:  15  U.S.C.  1123;  35  U.S.C.  6. 

93.1    Definitions. 

For  purposes  of  this  part,  the 
foUovtring  definitions  shall  apply: 

Application  means  a  national 
application  for  patent,  an  international 
application  that  designates  the  United 
States  of  America,  or  an  application  to 
register  a  trademark  unless  otherwise 
indicated. 

Assignment  means  a  transfer  by  a 
party  of  all  or  part  of  its  right  title  and 
interest  in  a  patent  or  patent 
application,  or  a  transfer  of  its  entire 
right,  title  and  interest  in  a  registered 
mark  or  a  mark  for  which  an  application 
to  register  has  been  filed. 

Document  means  a  document  which  a 
party  requests  to  be  recorded  in  the 
Office  pursuant  to  9  3.11  and  which 
affects  some  interest  in  an  application, 
patent,  or  registration. 

Office  means  the  Patent  and 
Trademark  Office. 

Recorded  document  means  a 
document  which  has  been  recorded  ui 
the  Office  pursuant  to  9  3.11. 

Registration  means  a  trademark 
registration  issued  by  the  Office. 

Documents  Eligible  for  Recording 

93.11    Documents  wtiich  will  be  recorded. 

Assignments  of  applications,  patents, 
and  registrations,  accompanied  by 
completed  cover  sheets  as  specified  in 
9  9  3.28  and  3.31.  will  be  recorded  in  the 
Office.  Other  documents,  accompanied 
by  completed  cover  sheets  as  specified 
in  99  3.28  and  3.31,  affecting  title  to 
appUcations.  patents,  or  registrations, 
will  be  recorded  as  provided  in  this  part 
or  at  the  discretion  of  the  Commissioner. 
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§3.16    AwtflOBbllty  of  tfidemartM  prtoc  to 
1Nin0.of  UM  itot<imiite. 

No  application  to  register  a  maiic 
under  15  U.S.C  1051(b)  is  assignable 
prior  to  the  filing  of  the  verified 
statement  of  use  under  15  U.S.C  1051(d) 
except  to  a  successor  to  the  business  of 
the  applicant  or  portion  thereof,  to 
v^ch  the  mark  pertains,  if  that  business 
is  ongoing  and  existing. 

Requirements  for  Recording 

S  3.21    ldenMflcatlow  of  patents  and  patent 


An  assignment  relating  to  a  patent 
must  identify  the  patent  by  the  patent 
number.  An  assignment  relating  to  a 
national  patent  application  must  identify 
the  national  patent  application  by  the 
application  number  (consisting  of  the 
series  code  and  the  serial  number,  e.g., 
07/123,456)  or  the  serial  number  and 
filing  date.  An  assignment  relating  to  an 
international  patent  application  which 
designates  the  United  States  of  America 
must  identify  the  international 
application  by  the  international 
application  number  (e.g.,  PCT/US90/ 
01234).  If  an  assignment  is  executed 
concurrently  witE  or  subsequent  to,  the 
execution  of  the  patent  application,  but 
before  the  patent  application  is  filed,  it 
must  identify  the  patent  application  by 
its  date  of  execution,  name  of  each 
inventor,  and  title  of  the  invention  so 
that  there  can  be  no  mistake  as  to  the 
patent  appHcation  intended. 

S  3.24    Fomuri  requiremants  for  documents 
and  cover  stieets. 

The  document  and  cover  sheet  must 
be  legible.  Either  the  original  document 
or  a  true  copy  of  the  original  document, 
may  be  submitted  for  recording.  Only 
one  side  of  each  page  shall  be  used.  The 
paper  used  should  be  flexible,  strong, 
white,  non-shiny,  durable,  and 
preferably  no  larger  than  21.6  x  33.1  cm. 
(8^  x  14  inches)  with  a  2.5  cm.  (one- 
inch)  margin  on  all  sides. 

93.26  EnglMi  languaga  rsqutrsment 

The  Office  will  accept  and  record 
non-English  language  documents  only  if 
accompanied  by  a  verified  English 
translation  signed  by  the  individual 
making  the  translation. 

93.27  MaMng  address  for  sutMiitting 
documsnteto  bsrocordsd. 

Documents  and  cover  sheets  to  be 
recorded  should  be  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks,  Box  Assignments, 
Washington,  DC  20231,  unless  they  are 
filed  together  with  new  applications  or 
with  a  petition  under  §  3.81(b). 


93.2s   Woquosts  for  rscordfcij. 

Each  document  submitted  to  the 
Office  for  recording  must  be 
accompanied  by  at  least  one  cover  sheet 
as  specified  in  9  3.31  referring  either  to 
those  patent  applications  and  patents,  or 
to  those  trademark  applications  and 
registrations,  against  which  the 
document  is  to  be  recorded.  If  a 
document  to  be  recorded  includes 
interests  in.  or  transactions  involving, 
both  patents  and  trademarks,  separate 
patent  and  trademark  cover  sheets  must 
be  submitted.  Only  one  set  of  documents 
and  cover  sheets  to  be  recorded  should 
be  filed.  If  a  document  to  be  recorded  is 
not  accompanied  by  a  completed  cover 
sheet,  the  document  and  any  incomplete 
cover  sheet  will  be  returned  pursuant  to 
9  3.51  for  proper  completion  of  a  cover 
sheet  and  resubmission  of  the  document 
and  a  completed  cover  sheet. 

Cover  Sheet  Requirements 

9  3.31    Covtr  sitsst  content 

(a)  Each  patent  or  trademark  cover 
sheet  required  by  9  3.28  must  contain: 

(1)  The  name  of  the  party  conveying 
the  interest; 

(2)  The  name  and  address  of  the  party 
receiving  the  interest; 

(3)  A  description  of  the  interest 
conveyed  or  transaction  to  be  recorded; 

(4)  Each  application  number,  patent 
number  or  registration  number  against 
which  the  document  is  to  be  recorded,  or 
an  indication  that  the  document  is  filed 
together  with  a  patent  application: 

(5)  The  name  and  address  of  the  party 
to  whom  correspondence  concerning  the 
request  to  record  the  document  should 
be  mailed: 

(6)  The  number  of  applications, 
patents  or  registrations  identified  in  the 
cover  sheet  and  the  total  fee; 

(7)  The  date  the  document  was 
executed: 

(8)  An  indication  that  the  assignee  of 
a  trademark  application  or  registration 
who  is  not  domiciled  in  the  United 
States  has  designated  a  domestic 
representative  (see  9  3.61);  and 

(9)  A  statement  by  the  party 
submitting  the  dociunent  that  to  the  best 
of  the  person's  knowledge  and  belief, 
the  information  contained  on  the  cover 
sheet  is  true  and  correct  and  any  copy 
submitted  is  a  true  copy  of  the  original 
document;  and 

(10)  The  signature  of  the  party 
submitting  the  dociunent. 

(b)  A  cover  sheet  may  not  refer  to 
both  patents  and  trademarks. 

93^   Corrsctton  of  cover  sheet  errors. 

(a)  An  error  in  a  cover  sheet  recorded 
pursuant  to  9  3.11  will  be  corrected  only 
ifc 


(1)  The  error  is  apparent  when  the 
cover  sheet  is  compared  with  the 
recorded  document  to  which  it  pertains, 
and 

(2)  A  corrected  cover  sheet  is  filed  for 
recordation. 

(b)  The  corrected  cover  sheet  must  be 
accompanied  by  the  originally  recorded 
document  or  a  copy  of  the  originally 
recorded  document  and  by  the  recording 
fee  as  set  forth  in  9  3.41. 

Fees 

9  3.41    RscordktQ  feesa 

All  requests  to  record  documents  must 
be  accompanied  by  the  appropriate  fee. 
A  fee  is  required  for  each  application, 
patent  and  registration  against  which 
the  document  is  recorded  as  identified 
in  the  cover  sheet  The  recording  fee  is 
set  in  9  1.21(h)  of  this  chapter  for 
patents  and  in  9  2.6(q)  of  this  chapter  for 
trademarks. 

Date  and  Effect  of  Recording 
93.SI    Recording  date. 

The  date  of  recording  of  a  dociunent  is 
the  date  the  document  meeting  the 
requirements  for  recording  set  forth  in 
this  part  is  filed  in  the  Office.  A 
document  which  does  not  comply  with 
the  identification  requirements  of  9  3.21 
will  not  be  recorded.  Documents  not 
meeting  the  other  requirements  for 
record^,  for  example,  a  document 
submitted  without  a  completed  cover 
sheet  or  without  the  required  fee.  will  be 
returned  for  correction  to  the  sender 
where  a  correspondence  address  is 
available.  The  returned  papers,  stamped 
with  the  original  date  of  receipt  by  the 
Office,  will  be  accompanied  by  a  letter 
which  will  indicate  that  if  the  returned 
papers  are  corrected  and  resubmitted  to 
the  Office  within  the  time  specified  in 
the  letter,  the  Office  will  consider  the 
original  date  of  filing  of  the  papers  as 
the  date  of  recording  of  the  document. 
The  certification  procedure  under  either 
9  1.8  or  9  1.10  of  ^is  chapter  may  be 
used  for  resubmissions  of  returned 
papers  to  have  the  benefit  of  the  date  of 
deposit  in  the  United  States  Postal 
Service.  If  the  returned  papers  are  not 
corrected  and  resubmitted  within  the 
specified  period,  the  date  of  filing  of  the 
corrected  papers  will  be  considered  to 
be  the  date  of  recording  of  the 
document  The  specified  period  to 
resubmit  the  retiuned  papers  will  not  be 
extended. 

93.S4    Effect  of  rscordbig. 

The  recording  of  a  document  pursuant 
to  9  3.11  is  not  a  determination  by  the 
Office  of  the  vaUdity  of  the  document  or 
the  effect  that  dociunent  has  on  the  title 
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to  an  application,  a  patent  or  a 
registration.  When  necessary,  the  Office 
will  determine  what  effect  a  document 
has.  including  whether  a  party  has  the 
authority  to  take  an  action  in  a  matter 
pending  before  the  Office. 

{3.56   CondMonal asalgniMnta. 
Assignments  which  are  made 
conditional  on  the  performance  of 
certain  acts  or  events,  such  as  the 
payment  of  money  or  other  condition 
subsequent,  if  recorded  in  the  Office,  are 
regarded  as  absolute  assigiunents  for 
Office  purposes  until  cancelled  with  the 
written  consent  of  all  parties  or  by  the 
decree  of  a  court  of  competent 
jurisdiction.  The  Office  does  not 
determine  whether  such  conditions  have 
been  fulfilled. 


Domestic  Representative 


93.61    Domestlci 

If  the  assignee  of  a  trademark 
application  or  registration  is  not 
domiciled  in  the  United  States,  the 
assignee  must  designate,  in  writing  to 
the  Office,  a  domestic  representative. 
An  assignee  of  a  patent  application  or 
patent  may  designate  a  domestic 
representative  if  the  assignee  is  not 
residing  in  the  United  States.  The 
designation  shall  state  the  name  and 
address  of  a  person  residing  within  the 
United  States  on  whom  may  be  served 
process  or  notice  of  proceedings 
affecting  the  appUcation,  patent  or 
registration  or  rights  thereunder. 

Prosecution  by  Assignee 

$  3.71    ProsecutkMi  t>y  assignee. 

The  assignee  of  record  of  the  entire 
right,  title  and  interest  in  an  application 
for  patent  is  entitled  to  conduct  the 
prosecution  of  the  patent  app  ication  to 


UMI 


the  exclusion  of  the  named  inventor  or 
previous  assignee.  The  assignee  of  a 
registered  trademark  or  a  trademark  for 
which  an  application  to  register  has 
been  filed  is  entitled  to  conduct  the 
prosecution  of  the  trademark  application 
or  registration  to  the  exclusion  of  the 
original  applicant  or  previous  assignee. 

93.73    EstaMWilngrigM  of  assignee  to 
proeecute. 

(a)  The  inventor  is  presumed  to  be  the 
owner  of  a  patent  application,  and  any 
patent  that  may  issue  therefrom,  unless 
there  is  an  assignment.  The  original 
apphcant  is  presumed  to  be  the  owner  of 
a  trademark  application  unless  there  is 
an  assignment. 

(b)  When  the  assignee  of  the  entire 
ri^t.  title  and  interest  seeks  to  take 
action  in  a  matter  before  the  Office  with 
respect  to  a  patent  application, 
trademark  application,  patent 
registration,  or  reexamination 
proceeding,  the  assignee  must  establish 
its  ownership  of  the  property  to  the 
satisfaction  of  the  Commissioner. 
Ownership  is  established  by  submitting 
to  the  Office  documentary  evidence  of  a 
chain  of  title  from  the  original  owner  to 
the  assignee  or  by  specifying  (e.g.  reel 
and  frame  number,  etc.)  where  such 
evidence  is  recorded  in  the  Office. 
Documents  submitted  to  establish 
ownership  may  be  required  to  be 
recorded  as  a  condition  to  permitting  the 
assignee  to  take  action  in  a  matter 
pending  before  the  Office.  In  addition, 
the  assignee  of  a  patent  application  or 
patent  must  submit  a  statement 
specifying  that  the  evidentiary 
documents  have  been  reviewed  and 
certifying  that  to  the  best  of  assignee's 
knowledge  and  belief,  title  is  in  the 
assignee  seeking  to  take  the  action. 


Issuance  to  Assignee 

93.81    lesue  of  pelsnt  to  assignee. 

(a)  For  a  patent  application,  if  an 
assignment  of  the  entire  right  title,  and 
interest  is  recorded  before  the  issue  fee 
is  paid,  the  patent  may  issue  in  the  name 
of  the  assignee.  If  the  assignee  holds  an 
undivided  part  interest  the  patent  may 
issue  jointly  to  the  inventor  and  the 
assignee.  At  the  time  the  issue  fee  is 
paid,  the  name  of  the  assignee  must  be 
provided  if  the  patent  is  to  issue  solely 
or  jointly  to  that  assignee. 

(b)  If  the  assignment  is  submitted  for 
recording  after  the  date  of  payment  of 
the  issue  fee.  but  prior  to  issuance  of  the 
patent  the  assignee  may  petition  that 
the  patent  issue  to  the  assignee.  Any 
such  petition  must  be  accompanied  by 
the  fee  set  forth  in  §  1.17(i)(l)  of  this 
chapter. 

93.85    Issue  of  registration  to  assignee. 

The  certificate  of  registration  may  be 
issued  to  the  assignee  of  the  applicant 
or  in  a  new  name  of  the  applicant, 
provided  that  the  party  files  a  written 
request  in  the  trademark  application  by 
the  time  the  apphcation  is  being 
prepared  for  issuance  of  the  certificate 
of  registration,  and  the  appropriate 
document  is  recorded  in  the  Office.  If 
the  assignment  or  name  change 
doaunent  has  not  been  recorded  in  the 
Office,  then  the  written  request  must 
state  that  the  document  has  been  filed 
for  recordation.  The  address  of  the 
assignee  must  be  made  of  record  in  the 
application  file. 

Dated:  June  24, 1992. 
Douglas  B.  Comer. 

Acting  Assistant  Secretary  and  Acting 
Commissioner  of  Patents  and  Trademarks 

etuMO  cooe  36io-i*-« 
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Appendix  A 


aPTO-IM* 


Tabmmngi 


RECORDATION  FORM  CX)VER  SHEET 

TRADEMARKS  ONLY 


us  DEPARTMENT  Of  COMMERCE 

iTfatwwkOaio* 


<»<»<»  w 


To  ttw  HoMoisbls  ConMiiMionsr  of 


OftQlnol  OootfTMi  or  oooy  thoroof . 


1 .  Name  o(  oonvsymg  pwTy(ies): 


a  IndividuaHs) 

a  General  Partnership 

Q  CoiporaiiorvStale 

Q  Ottier 


Q  AasodaUon 

□  LimilBd  Partnership 


Qrat  On* 


3.  Nature  o(  oorweyanoe: 

Q  Assignment 

Q  Security  AgraemenI 
Q  Other 


□  ChanBeotName 


Execution  Date: 


2.  Name  and  address  o(  receiving  party<ies): 


irnemai  ^oiiwii . 
Sheet  Addraes:  ^ 


City:. 


.ap:. 


a  lndMduaKa)cliansMp. 

a 
a 


Q  Coipoiatlow  OlBls. 
Q  Other. 


ItiMSMM 

(IM|MSOM  (MM  b*  • 

liwn(DS 


IkMUMSa 


ktSB 


Ovm      QNo 
Qvm     Qno 


.  Appncaoon  numDef\S|  or  leywiiaiion  numDer\s). 
A.  Tradsmail(ApplcalianNo.(s) 


B.  Tiadsmaik  ragismkin  No.(s) 


avas  Qns 


5.  Name  end  addraaa  of  parly  to  wrtiom 
ooncerrsng  document  snoud  be 


Inlamal  Address: 


Street  AddreeK 


City: 


StMe: ZIP:. 


6.Totslnumbsrol 


and 


7.  ToM  lee  (37  GFR  341): — 

Q  Aijtioiliadtobedwoadto 


8.  Oapoat  aooouM  number 


(Aasch  duploaM  copy  ot  Ms  pegs  >  paying  by  d^nsM  account) 


OO  NOT  uac  TMS  8MCC 


g.  Staiamant  and  algnaiure. 

roirie6fl«o/mxtoio«i<M|gearidMier,ifw«brego*vMbrrnatfimikm^ 
of  tfie  ortghitl  docuntKU. 


1eopittt»fy9copy 


Name  of 


TM« 


OMa  Nb.  0SBt40l1  (ii*.  «■!) 


MaU  documents  to  be  recorded  with  reqiiind  cover  tbset  infotmalioa  KK 


Box  AMiQIIflWfllB 

WMhlngton,  IXC.  20231  { 

Public  burden  reporting  for  this  sample  cover  sheet  is  estimated  to  average  about  30  mioutes  per 
document  to  be  recorded,  including  time  for  reviewing  the  document  and  gathering  the  dau  needed, 
and  completing  and  reviewing  the  sample  cover  sheet  Send  coounenu  regarding  this  burden  estimate 
to  the  U.S.  Patent  and  Trademark  Office.  Office  of  infonnabon  Systems.  PK2-t000C.  Washington. 
D.C.  2023 1 ,  sod  to  the  Office  of  Management  and  Budget  Paperwork  Reduction  Project  (06S 1 -00 1 1  >. 

Washinroo.  D.C.  20S03. 
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Guidelines  for  Completing  Trademarks  Cover  Sheets 

Cov«Sh««io<orT«jonn«jstbesubm«edwitheach(tocum«rtlob«r«corted.  If  the  document  to  be  recorded 
eoficefn8t»lhpa«*«safKltridefti*itt.  separate  paterrtarxj^adertarh  cover  srHH«.lrxaudmga^ 
»or  contrturtw  intormawn.  must  accompany  the  document.  AH  pages  of  the  cover  sheet  shouid  be  numbered 
consecutiveiy.  lor  exafT^.  If  both  a  patent  and  trademark  cover  sheet  is  used,  andmtormation  ,s  continued  on  one 
addrtfonal  page  foe  both  patents  and  trademark,  the  pages  of  the  cover  sheet  wuW  be  numbered  from  l  to  4. 

Rem  1.  Nmm  of  Convtying  Pany(l«). 

Enter  the  full  narne  of  the  party<«s)  conveying  the  imerest.  If  there  is  rnore  than  one  conveying  p^.  enter  a  Chech 
mark  ffitfie-Yes'boxtoindicate  that  additlona).nfo»TI^at)on«attached.T^enarne  of  theses 
conveying  partyliee)  should  be  placed  on  an  attached  page  dearty  Jderrtified  as  a  contjnuabw 
n   Enter  a  Chech  m»l<  in  the -No*  box.  if  no  informatkxi  is  contained  on  an  attached  page. 


RemS.  NMwandAd*MaofReMivlnaParty(le«). 

Enter  the  name  and  fun  address  of  re  first  party  recewng  the  .merest  If  there  «  more  thw  owpan^ 
.merest  enter  a  cnecK  "Whin  the  •Yes*  to. ndtcaJBBiat  additional  informations  attached.  An  entity  type  must  be 
ind«ated  tor  eacn  receiving  party,  and  the  crtizenship  of  indiv<«uals  must  be  indicated.  If  the  receiving  party  .s  an 
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Nam  3.  fMureofCanveyanct. 

Place  a  Chech  marh  in  the  w«*«a»  box  devrting  the  nature  of  the  conveying  assignnwm  do^^ 

•Other' box  is  checked,  specify  the  nature  or -ne  conveyance.  Enter  the  execution  date  of  ttw  document^  it  s 

oX*Se  to  uaTwiwieof  the  momh.  or  an  abbreviation  of  that  name,  m  order  that  confusion  over  dates  « 

minimized. 

Rem  4.  Applcatton  Nufnber(s)  or  RegistnUon  nuinber(t). 

Indicate  the  «pbcation  numberts)  including  series  code  and  serial  n-.r-ber .  andtor  regis»atiw  numberfs)  aga^t 

^SiiSmZoZn!^^  Em8?achechma»h.ntheappfopnatetex:-Yes-of -f^^ 

wpear  on  attached  pages.  Be  sure  to  identify  numbers  included  on  attached  pages  as  the  continoation  of  item  4. 

RcmS.  nmw  and  Addmtof  Party  to  whom  cofrespomlenca  concerning  tiM  document  should 

bemaUad.  j 

Enter  the  name  »id  fun  address  o«  the  party  to  whom  correspondence  is  to  be  mailed. 

Rem  1  Total  AppRcadona  and  R^Mratlon  Involved. 

EmerthetotalnurTtefOfwfcafiofwandtrademafhsidemifiedforrecordation.  Be8uretoindudeallapplica^ons 
yidreggyatlons  identified  on  the  cover  sheet  and  on  additional  pages. 

BloGkT.  TotalFoaEndoaad.    ! 

Enterthe  total  fee  endoeedorauthorttedtobecharged.  Afeeisrequiredtofeachapplicattooafid  registration  against 

which  the  document  is  recorded. 

RemS.  DepoeR Aooouni Number. 

Enter  the  deposit  aecoummintoerto  authorize  charges.  Attach  a  duplicate  copy  of  cover  sheet  to  be  used  for  the 
deposit  charge  acooum  transaction. 

Rem9.  StatamenlandSlgnatufO. 

Emerftenaneofthepersonsubmittingthedocument.  7hesubmrttermostsignanddatethecoversheet^»irm.ng 
rattothe  best  of  the  persons  hno«»(edge  and  belief,  the  informatioo  contained  on  the  cover  sheet  IS  correct  and  that 

anycopyofthedocumSmisatruooopyoftheoritfnaldocument  Erter  the  total  number  of  pages  w«ained«itne 
cover  Sheet  package,  including  any  attached  pages  containing  infomiation  continued  from  Items  on  the  ccvc."  sneet. 


UMI 


Federal  Register  /  Vol.  57.  No.  129  /  Monday.  July  6. 1992  /  Rules  and  Regulations  20647 


Appendix  B 


Note— The  following  appendix  will  rvot^yeax  in  the  Ooue  ol  Federal  "equlJtioi... 
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Guidelines  for  Completing  Patents  Cover  Sheets 

r««*SiiMiintemaSoninustt)esJ)in«edwim««*idocunie^  «»<«  document » t)«recofded 

S^SSSSSSSSmSiZSw^^  /Ml  PM8  0«tt»cov«  Sheet  shooWbenuTWred 

l«n  1.  NMM  of  Convtytng  Pwty(l««). 

cn«.,»-«uB  nan*  of  the  Dartv(ies)eonvev«nQ  tie  interest.  I♦t^ere  is  insufficient  space,  enter  a  check  marti  in  the 
l«  2iifJ22L%2SKiSS*tt«ached.  T>ienafneoftne«tttBnalconyeyinoparty(ies)shOi;W 
Z^LSililTISSiilS!^^  Enter.checKmarH 

mthe-No*  boi,»  no  irttormawn  is  contained  on  mttached  page. 

12.  NMit«idAd*«MO<RMelvlngf»arty(lee). 


Pni«*«ii«ii«Mjful«ttre«sof»e«r«pertyf««w»«theirtwe*L  H  there  is  more  than  one  party  reeeivinBttw 
STeTiJClSSil^SfSW  EnterachecKmark 

ir  ffie  "He"  tot.  if  no  informabon  is  contained  on  an  attached  page. 

a«ii  1  NMura  of  Comeyanc*. 

Pue««ch«*m«li  in  »>e«)roor»ate  box  describino  the  nature  of  the  conveying  document  ••**'05?'SJ»* 

iem  4.  D^plealion  Nuinboits)  or  Ptfani  numborts). 

M^^«iaaMie«unnu(Ttierft)  «»d/or  patent  nunter(s)  against  which  the  document  is  IB  be  recorded.  N^onal 

!SS^^^^JSSSr!To^wSSSSiiSo^  nunoers,  and  PCT/US91/12345 tor  Intematwnat 
SScSoJSSs  l;i^  SSrSi^^  -Yes-  or  -NO-  if  "f'^^^^J^"  °" 

SKSpegTse  sure  10  idenlHy  nuiTttr*  induded  on  att«^ 

MM  1  MM  «id  AddrsM  of  P»ty  10  whom  oorrespondanoe  oonovnfeig  tlw  documart  siNMiid 

btiMNad. 

Enter  the  n»ne  awl  fuH  address  o»  the  party  ID  whom  correspondence  is  10  be  mailed. 

Iwi  C  ToW  AppNcalions  and  Msnte  knrolved. 

Enter»ielolalnu»t*ero»i«*catioftsandpatentsidentifi«ltor  recordation.  Be  sure  to  include  all  applications  and 
petents  identfied  on  ffie  cover  sheet  and  on  add«onal  pages. 

Block7.  ToMNtEndoead 

Enter  the  walleeenetosedocautionzedtobecharged.  A  fee  is  requred  tor  each  application  and  patent  against 
«»nch  the  document « laoorded. 

■em  •.  OipoelAooouiil  Number; 

EnterthedepoeitaoDOuntnaiiOerloauthonzecharges.  Attach  a  duplicale  copy  of  cover  she*  to  be  used  tor  the 
deposit  charge  account  »ansaction. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  60  and  61 

(FRL-41S0-8I 

Standards  of  Performance  for  New 
Stationary  Sources;  National  Emission 
Standards  for  Hazardous  Air 
Pollutants 

AQENCV:  Environmental  Protection 

Agency  (EPA). 

action:  Informational  notice. 

8UMAIARY:  On  July  15, 1991,  the  Western 
North  Carolina  Regional  Air  Pollution 
Control  Agency  (WNCRAPCA) 
requested  delegation  of  authority  for  the 
implementation  and  enforcement  of  the 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS) 
and  the  New  Source  Performance 
Standards  (NSPS).  On  February  25, 1992. 
EPA  granted  delegation  of  authority  as 
requested.  On  April  22, 1992,  EPA 
notified  the  WNCRAPCA  that  the 
February  25, 1992,  action  included  the 
authority  to  administer  certain  NSPS 
and  NESHAPS  that  had  not  been 
adopted  into  the  Rules  and  Regulations 
of  the  WNCRAPCA.  Since  these  Rules 
and  Regulations  have  not  been  adopted, 
the  February  25. 1992,  action  cannot 
include  the  delegation  of  authority  to 
administer  them. 

EFFECTIVE  DATE:  The  effective  date  is 
April  22. 1992. 

ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following  — 

locations: 

Environmental  Protection  Agency, 
Region  IV.  Air  Programs  Brancji,  345 
Courtland  Street  NE.,  Atlanta,  Georgia 
30365. 
Western  North  Carolina  Regional  Air 
Pollution  Control  Agency.  Buncombe 
County  Courthouse,  Asheville.  North 
CaroUna  28801-3569. 
North  Carolina  Department  of 
Environment,  Health,  and  Natural 
Resources,  Division  of  Environmental 
Management  Air  Quality  Section, 
P.O.  Box  29535,  Raleigh,  North 
Carolina  27616-0535. 
FOR  FURTHER  INFORMATION  CONTACT 
Michelle  Patmon.  Air  Programs  Branch. 
EPA  Region  IV.  345  Courtland  Street  NE. 
Atlanta.  Georgia  30365,  and  telephone 
number  (404)  347-2864. 
SUPPLEMENTARY  INFORMATION:  Sections 
301,  in  conjunction  with  sections  110, 
111(c)(1),  and  112(d)(1)  of  the  Clean  Air 
Act  as  amended,  authorizes  the 
Administrator  to  delegate  his  authority 
to  implement  and  enforce  the  NSPS  and 


NESHAPS  to  any  State  which  has 
submitted  adequate  implementation  and 
enforcement  procedures.  On  July  15. 

1991,  the  WNCRAPCA  requested 
delegation  of  authority  to  administer 
NSPS  and  NESHAPS.  On  February  25. 

1992,  Region  IV  granted  the  request  This 
delegation  of  authority  included  the 
following  NSPS  and  NESHAPS  subparts: 

40  CFR  Fait  60 

Subpart  Dc — Small-Industrial- 

Commercial-Institutional  Steam 

Generating  Units  except  S  60.48c(a)(4) 
Subpart  Ea — Municipal  Waste 

Combustors 
Subpart  DDD— VOC  Emissions  from  the 

Polymer  Manufacturing  Industry 

except  S  60.S62-2(c) 
Subpart  NNN— VOC  Emissions  from 

SOCMI  Distillation  Operations  except 

§  60.663(e) 

40  CFR  Part  61 

Subpart  BB — Benzene  Emissions  From 
Benzene  Transfer  Operations 

However,  the  above  NSPS  and 
N'ESHAPS  subparts  have  not  been 
adopted  into  the  Rules  and  Regulations 
of  the  WNCRAPCA.  Therefore,  as  stated 
in  our  April  22. 1992,  letter,  our  February 
25, 1992,  action  cannot  include  the 
delegation  of  authority  to  administer 
them. 

This  notice  is  issued  under  the 
authority  of  sections  101, 110.  Ill,  112. 
and  301  of  the  Clean  Air  Act  as 
amended  (42  U.S.C  7401. 7410. 74121. 
7412.  and  7601). 

Dated:  June  18. 1992. 
Patrick  M.Tobiii. 
Acting  Regional  Administrator. 
[FR  Doc  92-15742  Filed  7-2-02;  8:45  am] 

WLUNO  CODE  tSaO-OI-M 


40  CFR  Part  61 
[FRL-4150-6] 

National  Emission  Standards  for 
Hazardous  Air  Pollutants  Supplemental 
Delegation  of  Authority  to  NashvHIe- 
Davidson  County 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Informational  notice. 

SUMMARY:  On  April  1. 1992.  the 
Nashville-Davidson  County 
Metropolitan  Health  Department  of  the 
State  of  Tennessee  requested  delegation 
of  authority  for  the  implementation  and 
enforcement  of  an  additional  category  of 
the  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS). 
EPA's  review  of  Nashville-Davidson 
County's  laws,  rules,  and  regulations 


showed  them  to  be  adequatefor  the 
implementation  and  enforcement  of  this 
federal  standard.  FJ'A  granted  the 
delegation  as  requested. 
EFFECTIVE  DATE:  The  effective  date  of 
the  delegation  of  authority  is  May  11, 
1992. 

ADDRESSES:  Copies  of  the  request  for 
delegation  of  authority  and  EPA's  letter 
of  delegation  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 
Environmental  Protection  Agency, 

Region  IV,  Air  Programs  Branch,  345 

Courtland  Street  NE..  Atlanta, 

Georgia  30365. 
Tennessee  Department  of  Environment 

and  Conservation.  Customs  House. 

4th  Floor,  Nashville.  Tennessee  37243- 

1531. 
Metropolitan  Health  Department 

Nashville-Davidson  County.  311  23rd 

Avenue.  North.  Nashville.  Tennessee 

37203. 

Effective  immediately,  all  requests, 
applications,  reports  and  other 
correspondence  required  pursuant  to  the 
newly  delegated  standards  should  not 
be  submitted  to  the  Region  IV  office,  but 
should  instead  be  submitted  to  the 
following  address:  Paul ).  Bontrager. 
P.E.,  Director.  Bureau  of  Environmental 
Health  Services.  Metropolitan  Health 
Department.  Nashville-Davidson 
County.  311  23rd  Avenue,  North. 
Nashville,  Tennessee  37203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  Fischer.  Air  Programs  Branch. 
EPA  Region  IV.  345  Courtland  Street 
NE..  Atlanta,  Georgia  30365,  and 
telephone  number  (404)  347-2864. 
SUPPLEMENTARY  INFORMATION:  Section 
301.  in  conjunction  with  sections  110. 
111(c)(1).  and  112(d)(1)  of  the  Clean  Air 
Act  as  amended  November  15. 1990 
authorize  the  Administrator  to  delegate 
his  authority  to  implement  and  enforce 
the  standards  set  out  in  40  CFR  part  61. 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS). 

After  a  thorough  review  of  the 
category  requested  for  delegation,  the 
Regional  Administrator  determined  that 
sudi  delegation  was  appropriate  for  this 
source  category  with  the  conditions  set 
forth  in  the  initial  delegation  letter  of 
August  5, 1975,  and  subsequent 
delegation  letters  of  March  29, 1982. 
April  5, 1985;  June  2, 1987;  December  2, 
1988:  and  February  20, 1991. 

EPA,  thereby,  delegated  its  authority 
for  40  CFR  part  61  subpart  M,  National 
Emission  Standard  for  Asbestos,  except 
S  61.149(c)(2).  §  61.150(a)(4).  {  61.151(c). 
§  61.152(b)(3).  §  61.154(d).  S  61.155(a). 

The  Administrator  retains  the 
exclusive  right  to  approve  equivalent 
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and  alternative  test  methods,  continuous 
monitoring  procedures,  and  repeating 
requirements.  Therefore,  the  sections 
mentioned  above  of  40  CFR  part  81. 
subpart  M  are  among  the  sections  which 
may  not  be  delegated. 

The  EPA  hereby  notifies  the  public 
that  it  has  delegated  the  authority  over 
certain  NESHAP  subparts  to  Nashville- 
Davidson  County  of  the  State  of 
Tennessee. 

The  Office  of  Management  and  Budget 
exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

This  notice  is  issued  under  the 
authority  of  sections  101, 110.  Ill,  112. 
and  301  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7401,  7410.  74121. 
7412.  and  7601). 

Dated:  June  16, 1992. 
Patrick  M.  Tobiii. 
Acting  Regional  Administrator. 
[FR  Doc.  92-15741  Filed  7-2-92;  8:45  am] 

BILLING  COOE  e5<0-«0-M 


DEPARTMENT  OF  THE  IKTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  3260 

[WO-610-4141-24  lAk  Circuiar  Na  2936] 

RIN  10C4-AB90 


Geothennai  Resources  Operations 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTKHC  Final  rule. 

summary:  This  final  rule  amends  the 
regulations  governing  appeals  of 
decisions  relating  to  geothermal 
resources  operations  to  allow  an 
authorized  officer's  decision  to  remain 
in  effect  during  the  pendency  of  an 
appeal.  The  amendment  allows  the 
Interior  Board  of  Land  Appeals  [WiLA] 
to  determine  whether  the  issues 
involved  in  an  appeal  warrant  a  stay  of 
geothermal  resources  operations  and  the 
accompanying  delays  and  economic 
consequences. 

EFFECTIVE  DATE:  August  S,  1992. 
addresses:  Inquiries  or  suggestions 
should  be  sent  to:  Director  (140),  Bureau 
of  Land  Management,  room  5555,  Main 
Interior  Building.  1849  C  Street.  NW.. 
Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT. 
Brick  Kaariela,  (202)  653-2127. 
SUPPLEMENTARY  INFORMATION:  This  rule 

amends  the  "Appeals"  section  at  43  CFR 
3266.1  to  provide  that  a  decision  of  the 
authorized  officer  remains  in  full  force 
and  effect  during  the  pendency  of  an 


appeaL  unless  otherwise  determined  by 
the  IBLA.  and  to  state  how  petitions  for 
stay  of  decisions  may  be  filed.  The 
amendment  provides  the  IBLA  the 
opportunity  to  determine  whether  the 
issues  raised  in  an  appeal  especially 
with  regard  to  the  environmental 
sensitivity  of  the  area  affected  and  the 
potential  for  significant  environmental 
or  public  health  and  safety  impact 
warrant  a  stay  of  the  approval  until  the 
IBLA  rules  on  the  appeal. 

A  proposed  rule  to  amend  43  CFR  part 
3260  to  allow  decisions  on  geothermal 
resources  operations  to  be  placed  in  full 
force  and  effect  pending  appeal  was 
pubUshed  in  the  Federal  Register  on 
November  25, 1991.  Public  comments 
were  invited  for  60  days,  until  January 
24, 1992.  The  Bureau  of  Land 
Management  (BLM)  received  9  letters 
concerning  the  proposed  rule  during  the 
60-day  public  comment  period.  Five  of 
the  letters  came  from  corporations,  2 
from  attorneys,  1  from  an  association, 
and  1  from  an  office  of  a  Federal  agency. 
All  of  the  comments  supported  the 
proposed  rule. 

Only  one  comment  letter  suggested 
amending  the  proposed  rule.  This 
comment  urged  the  BLM  to  "require  Uie 
appellant  to  serve  the  stay  request  on 
the  geothermal  operator  whose  activities 
are  subject  to  the  appeal,"  and  to 
provide  the  operator  "with  an 
opportunity  to  oppose  the  stay."  FinaUy. 
it  suggested  that  a  deadline  "be 
established  within  which  a  stay  request 
must  be  filed  by  the  appellant."  These 
amendments  are  not  necessary  to 
accomplish  the  purposes  put  forward  by 
the  correspondent,  because  they  are 
covered  in  43  CFR  part  4.  Existing 
regulations  at  43  CFR  4.22(b)  and  4.413 
require  that  a  "copy  of  each  document 
filed  in  a  proceeding  before  the  Office  of 
Hearings  and  Appeals  must  be  served 
by  the  filing  party  on  the  other  party  or 
parties  in  the  case,"  except  for 
documents  requesting  limitation  of 
disclosure  of  confidential  documents. 
Existing  regulations  at  43  CFR  4.414 
provide  the  operator  or  any  party  served 
with  a  notice  of  appeal  opportunity  to 
participate  in  the  appeal  by  filing  an 
answer  to  the  appeal.  Section  4.411 
allows  the  appellant  30  days  to  file  the 
appeal.  Petitions  for  stay,  to  be  of  any 
use  to  the  appellant,  would  normally  be 
filed  at  the  same  time  as  the  appeal  if 
the  appellant's  purpose  is  to  prevent  or 
stop  the  operation  before  the  damage 
alleged  by  the  appellant  occurs.  For  an 
appellant  to  delay  filing  a  petition  for 
stay  would  defeat  the  purpose  as  well  as 
create  equitable  arguments  against  the 
petition.  The  suggestions  in  the  comment 
are  not  adopted  in  the  final  rule. 


The  regulatory  language  in  §  3266.1(b) 
has  been  expanded  somewhat  from  thie 
proposed  rule  to  state  clearly  the 
standards  that  need  to  be  met  before  a 
stay  of  a  decision  can  be  obtained,  and 
also  to  make  clear  that  the  IBLA  has 
been  delegated  the  authority  to 
determine  whether  a  stay  is  warranted. 
The  principal  author  of  this  final  rule 
is  Douglas  Koza,  Division  of  Fluid 
Mineral  Lease  and  Reservoir 
Management,  assisted  by  the  staff  of  the 
Division  of  Legislation  and  Regulatory 
Management. 

It  is  hereby  determined  that  this  final 
rule  does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment,  and  that  no 
detailed  statement  pursuant  to  section 
102(2)(C)  of  the  National  Environmental 
PoUcy  Act  of  1969  (42  U.S.C.  4332(2)(C)) 
is  required.  The  BLM  has  determined 
that  this  final  rule  is  categorically 
excluded  from  further  environmental 
review  pursuant  to  516  Departmental 
Manual  (DM),  chapter  2,  appendix  1, 
Item  1.10.  and  that  the  rule  does  not 
significantly  affect  the  10  criteria  for 
exceptions  listed  in  516  DM  2.  appendix 
2.  Pursuant  to  the  Council  on 
Environmental  Quality  regxilations  (40 
CFR  1508.4]  and  environmental  poUcies 
and  procedures  of  the  Department  of  the 
Interior,  "categorical  exclusions"  means 
a  category  of  actions  which  do  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment  and  whicli  have  been 
found  to  have  no  such  effect  in 
procedures  adopted  by  a  Federal  agency 
and  for  which  neither  an  environmental 
assessment  nor  an  enviroiunental 
impact  statement  is  required. 

The  Department  of  the  Interior  has 
determined  under  Executive  Order  12291 
that  this  docimnent  is  not  a  major  rule.  A 
major  rule  is  any  regulation  that  is  likely 
to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions,  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  While  this  rule  is  expected  to 
have  a  favorable  effect  on  geothermal 
operators,  such  benefits  will  not 
approach  the  $100  million  threshold,  and 
should  have  only  a  favorable  effect  on 
costs  to  consumers  and  others,  and  only 
favorable  effects  on  competition, 
employment,  investment  productivity, 
innovation,  or  oa  the  ability  of  United 
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States-based  enterprises  to  compete 
with  foreign-based  enterprises.  Further, 
for  the  same  reasons,  the  Department 
has  determined  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
it  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  Department  certifies  that  this 
final  rule  does  not  represent  a 
government  action  capable  of 
interference  with  constitutionally 
protected  property  rights.  No  provision 
in  the  rule  relates  to  a  taking  of  property 
or  interests  in  property.  Therefore,  as 
required  by  Executive  Order  12630,  the 
Department  of  the  Interior  has 
determined  that  the  rule  would  not 
cause  a  taking  of  private  property. 

This  rule  does  not  contcdn  information 
collection  requirements  that  require 
approval  by  die  Office  of  Management 
and  Budget  under  44  U.S.C  3501  et  seq. 

List  of  Subjects  for  43  CFR  Part  3280 

Environmental  protection,  Geothermal 
energy.  Government  contracts,  Public 
lands-mineral  resources,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  stated  in  the 
preamble,  and  under  the  authorities 
cited  below,  part  3260,  group  3200, 
subchapter  C,  chapter  n  of  title  43  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 

PART  3260-GEOTHERMAL 
RESOURCES  OPERATIONS 

1.  The  Authority  citation  for  43  CFR 
part  3260  is  revised  to  read  as  follows: 

Authority:  30  U.S.C.  1001-1025. 

Subpart  3266— Appeals 

2.  Section  3266.1  is  revised  to  read  as 
follows: 

S  3266.1    AppMte. 

(a)  A  party  adversely  affected  by  a 
decision  of  the  authorized  officer  may 
appeal  that  decision  to  the  Interior 
Board  of  Land  Appecds  as  set  forth  in 
part  4  of  this  title. 

(b)  All  decisions  or  approvals  of  the 
authorized  officer  under  this  part  shall 
remain  effective  pending  appeal  unless 
the  Interior  Board  of  Land  /^peals 
determines  otherwise  upon 
consideration  of  the  stamdards  stated  in 
this  paragraph.  The  provisions  of  43  CFR 
4.21(a]  shall  not  apply  to  any  decision  or 
approval  of  the  audiorized  officer  under 
this  subpart.  A  petition  for  a  stay  of  a 
decision  or  approval  of  the  authorized 
officer  shall  be  filed  with  the  Interior 
Board  of  Land  Appeals,  Office  of 
Hearings  and  Appeals,  Department  of 
the  Interior,  and  shall  show  sufficient 


Justification  based  on  the  following 
standards: 

(1)  The  relative  harm  to  the  parties  if 
the  stay  is  granted  or  denied; 

(2)  The  likelihood  of  the  appellant's 
success  on  the  merits: 

(3)  The  likelihood  of  irreparable  harm 
to  the  appellant  or  resources  if  the  stay 
is  not  granted;  and 

(4)  Whether  the  public  interest  favors 
granting  the  stay. 

Dated-  )une  4, 1992. 
Ridiaid  Roldan. 

Deputy  Assistant  Secretary  of  the  Interior. 
[FR  Doa  92-15627  Fded  7-2-02;  8:45  am] 
MLLMQ  coos  431».«4-M 


43  CFR  Part  4700 

[WO-2S0-437(M>2-24  lA;  Circular  Na  2637] 

RiN1004-AB87 

Protection,  Management,  and  Control 
of  WHd  Free-Roaming  Horses  and 
Burros;  Prohibited  Acts, 
Administrative  Remedies,  and 
Penalties;  Administrative  Remedies 

aoency:  Bureau  of  Land  Management, 

Interior. 

action:  Final  rule. 

summary:  This  final  rule  allows  the 
authorized  officer  of  the  Bureau  of  Land 
Management  (BLM)  to  place  in  full  force 
and  effect,  pending  appeal,  decisions  to 
remove  excess  wild  fi«e-roaming  horses 
and  burros  from  public  or  private  land. 
The  timely  removal  of  excess  animals 
will  maintain  appropriate  management 
levels,  prevent  injury  to,  or  death  of, 
wild  horses  and  burros,  reduce  damage 
to  public  land  resources,  and  reduce 
futiu«  costs  associated  with  removal 
and  disposition. 

EFFECTIVE  DATE:  August  5, 1992. 
ADDRESSES:  Suggestions  or  inquiries 
should  be  sent  to  Director  (250),  Bureau 
of  Land  Management  1849  C  Street 
NW.,  Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 

Vernon  R.  Schulze,  (202)  653-9215. 
SUPPLEMENTARY  INFORMATION:  A 
proposed  rule  to  amend  43  CFR  part 
4700  to  allow  decisions  on  gathering 
excess  wild  free-roaming  horses  and 
burros  from  public  or  private  lands  to  be 
placed  in  full  force  and  effect  pending 
appeal  wcw  published  in  the  Federal 
Register  on  July  2, 1991.  PubUc 
comments  were  invited  for  30  days,  until 
August  1, 1991.  The  BLM  received  15 
letters  concerning  the  proposed  rule 
during  the  30-day  public  conunent 
period.  Three  of  the  letters  came  from 
private  individuals,  nine  from 
associations,  and  three  bom  State 


government  agencies.  Of  the  15  letters 
received,  8  expressed  opposition  and  5 
expressed  support  for  the  proposed  rule. 
The  remaining  two  letters  contained  no 
coDunents  addressing  provisions  of  the 
proposed  rule.  The  specific  comments 
contained  in  these  letters  and  the 
responses  to  the  comments  are  provided 
below. 

Two  comments  suggested  that  the 
proposed  rule  is  in  conflict  with  the 
Wild  Free-Roaming  Horse  and  Burro  Act 
(the  Act).  Neither  comment  indicated  in 
what  way  the  rule  was  inconsistent  with 
the  Act  Therefore,  it  is  difficult  to 
respond  directly  to  these  comments. 
However,  the  Act  states:  "Where  the 
Secretary  determines  *  *  *  that  an 
overpopulation  exists  on  a  given  area  of 
pubUc  lands  and  that  action  is 
necessary  to  remove  excess  animals,  he 
shall  immediately  remove  excess 
animals  from  the  range  so  as  to  achieve 
appropriate  management  levels."  The 
rule  provides  a  mechanism  for 
complying  with  this  section  of  the  Act 
by  assuring  that  excess  animals  can  be 
removed  immediately  when  that  action 
is  needed  to  protect  individual  excess 
animals  or  the  habitat  of  the  remaining 
population. 

Several  comments  suggested  that  the 
BLM  already  has  the  authority  to 
expedite  the  removal  of  excess  animals, 
when  needed,  under  provisions  of  43 
CFR  4.21(a).  This  section  of  the  Code  of 
Federal  Regulations  (CFR)  states  "a 
decision  will  not  be  effective  during  the 
time  in  which  a  person  adversely 
affected  may  file  a  notice  of  appeal,  and 
the  timely  filing  of  a  notice  of  appeal 
will  suspend  the  effect  of  the  decision 
appealed  from  pending  the  decision  on 
appeal.  However,  when  the  public 
interest  requires,  the  Director  (Office  of 
Hearings  and  Appeals)  or  an  Appeals 
Board  may  provide  that  a  decision  or 
any  part  of  it  shall  be  in  full  force  and 
effect  immediately."  Although  this 
provision  allows  the  Director  of  the 
Office  of  Hearings  and  Appeals,  or  the 
IBLA,  to  place  a  decision  to  remove 
animals  in  full  force  and  effect  the  time 
needed  to  file  a  brief  explaining  the 
need  for  an  expedited  decision  and 
receiving  a  decision  from  the  Director  or 
the  IBLA  normally  exceeds  2  months.  In 
emergency  situations,  a  delay  of  2 
months  or  more  could  cause  severe  or 
permanent  injury  to  the  animals  and/or 
the  habitat  In  addition,  the  authority  for 
determining  the  need  for  placing  a 
decision  in  full  force  and  effect  should 
rest  with  the  BLM  field  official  who  is 
accountable  for  the  action  and  is  in  the 
best  position  to  judge  the  need  for 
immediate  action  to  remove  excess 
animals  to  protect  the  health  of  both  the 
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removed  and  remaining  animals  and  to 
maintain  a  thriving  ecological  balance. 
For  these  reasons,  the  provisions  of  43 
CFR  4.21(a)  are  not  an  adequate 
substitute  for  the  proposed  regulations. 
The  comment  is  not  adopted  in  the  final 
rule. 

Several  comments  suggested  the 
proposed  rule  would  invalidate  or 
inhibit  the  appeals  process.  The 
proposed  rule  woiild  in  no  way  reduce 
the  pubUc's  opportimity  to  file  an  appeal 
nor  would  it  increase  the  appellant's 
burden  of  proof  to  show  why  the 
agency's  action  was  incorrect. 
Nonetheless,  unless  the  appellant  is 
granted  a  stay  of  the  agency's  decision, 
the  excess  animals  would  normally  be 
removed  prior  to  a  ruling  on  the  merits 
of  the  appeal  by  the  Interior  Board  of 
Land  Appeals  (IBLA).  If,  upon  appeal, 
the  IBLA  were  to  subsequently  rule  that 
a  BLM  removal  action  was  incorrect, 
there  are  at  least  two  courses  of  action 
for  mitigating  the  effects  of  erroneously 
removing  animals.  First,  a  similar 
number  of  animals  from  another  herd 
area  cotild  be  moved  to  the  area  where 
animals  were  removed  in  error.  Second, 
as  suggested  by  the  IBLA  in  its  decision 
in  Animal  Protection  Institute  of 
America,  et  al,  118  IBLA  63  (1991).  future 
removals  could  be  deferred  until  the 
herd  size  increases  through  normal 
reproduction  and  population  levels 
again  are  consistent  with  maintenance 
of  a  thriving  natural  ecological  balance. 
Thus  even  if  a  BLM  full  force  and  effect 
removal  action  was  invalidated  by  the 
IBLA.  an  appellant  would  still  receive 
the  full  benefit  from  filing  an  appeal. 

However,  even  if  an  appeal  is  given 
expedited  review,  an  IBLA  ruling  in 
favor  of  the  BLM  can  come  6  months 
after  the  BLM  removal  decision  is 
issued.  In  such  cases,  BLM's  removal  of 
the  excess  animals  may  not  be 
completed  before  another  generation  of 
foals  is  added  to  the  wild  horse 
population.  Resulting  delays  increase 
the  Government's  cost  to  remove  the 
excess  animals  and  allow  an  additional 
season  of  overgrazing  to  occur  before 
corrective  action  can  be  taken  to  re- 
establish a  thriving  natursd  ecological 
balance.  Such  costs  cannot  be 
recovered,  and  the  damages  can  only  be 
mitigated  at  great  additional  cost. 

Two  comments  suggested  that  the 
proposed  rule  will  require  an  appellant 
to  file  a  Petition  for  a  Stay  of  Decision 
with  the  IBLA  whenever  the  appellant 
wishes  to  prevent  removal  of  animals 
after  the  BLM  has  placed  a  decision  to 
remove  excess  wild  horses  or  burros  in 
full  force  and  effect.  We  agree  that  the 
proposed  rule  would  require  filing  a 
Petition  for  Stay  of  a  removal  decision  if 


the  appellant  wished  to  stop  a  planned 
removal  action  prior  to  the  IBLA'i  final 
decision  on  the  merits  of  the  appeal. 
Because  the  damage  to  the  animals  or 
their  habitat  and  the  axtra  cost  to  the 
Government  caused  by  a  delay  in 
removing  excess  animals  far  outweigh 
the  costs  of  filing  a  Petition  for  Stay, 
requiring  the  appellant  to  file  a  Petition 
for  Stay  of  a  removal  decision  with  the 
IBLA  is  both  reasonable  and  in  the 
public  interest 

Another  comment  stated  that,  because 
EBLA  rules  do  not  provide  for  expedited 
consideration  of  a  Petition  for  a  Stay  of 
Decision,  most  removal  actions  would 
be  completed  before  a  Stay  could  be 
issued.  We  agree  that  this  is  a 
possibiUty.  However,  even  if  the  IBLA 
were  to  ultimately  find  the  BLM  removal 
decision  to  be  incorrect,  animals  that 
were  removed  in  error  could  either  be 
replaced  with  animals  from  another 
herd  area  having  excess  animals  or  the 
herd  could  be  allowed  to  increase 
through  normal  reproduction  until  the 
population  again  reached  a  thriving 
natural  ecological  balance. 
Consequently,  no  permanent  or 
significant  damage  would  result  from 
failure  of  the  IBLA  to  hear  a  Petition  for 
Stay  of  a  Decision  prior  to  completion  of 
a  removal  action.  Nonetheless,  if  a 
Petition  for  Stay  were  denied  by  the 
IBLA.  the  appellant  could  request  a 
judicial  review  of  the  BLM's  removal 
action  in  Federal  court 

Three  of  the  comments  suggested  that 
the  proposed  rule  would  encourage  the 
BLM  to  remove  animals  without  proper 
data  and  justification.  In  1968  and  1989, 
several  BLM  wild  horse  and  burro 
removal  plans  in  Nevada  were  appealed 
to  the  IBLA.  In  their  two  rulings  partially 
overturning  the  BLM  removal  decisions, 
the  IBLA  concluded  that  BLM  has  "not 
established  that  removal  is  warranted  in 
order  to  restore  the  range  to  a  thriving 
natural  ecological  balance  and  prevent  a 
deterioration  of  the  range  threatened  by 
an  overpopulation  of  wild  horses." 
Animal  Protection  Institute  of  America, 
109  IBLA  112, 115  (1989),  and  Animal 
Protection  Institute  of  America,  116 
IBLA  239.  243  (1990).  The  IBLA  rulings 
outlined  the  requirements  the  BLM  must 
satisfy  for  proper  justification  of 
removal  decisions.  The  requirements 
outlined  in  these  two  rulings  have  been 
incorporated  in  BLM  policy  and  all 
subsequent  BLM  decisions  have  been 
consistent  vtdth  this  policy.  In  addition, 
the  IBLA  has  upheld  all  of  the  BLM 
removal  decisions  on  which  appeals 
have  been  filed  since  November  1990. 
As  a  result,  we  believe  the  present 
policy  requiring  current  resource  data  be 
used  to  support  removal  decisions  is 


sound  and  in  fiill  compliance  with  the 
Act  This  i>olicy  vinll  continue  to  be 
applied  for  all  removal  decisions 
whether  or  not  the  decisions  are  placed 
in  full  force  and  effect.  For  that  reason, 
we  disagree  with  the  comments 
suggesting  that  the  proposed  rule  will 
encourage  removal  of  wild  horses  and 
burros  without  data  and  justification. 

One  comment  suggested  that  the 
proposed  rule  should  include  a 
requirement  to  conduct  inventories  and 
monitoring.  The  present  regulationa 
state  at  43  CFR  4720.1 .  "Upon 
examination  of  current  information  and 
a  determination  by  the  authorized 
officer  that  an  excess  of  wild  horses  or 
burros  exists,  the  authorized  officer 
shall  remove  the  excess  animals 
immediately  in  the  following  order. 
•  *  *"  Consequently,  the  suggested 
requirement  exists  in  the  current 
regulations.  We  agree  that  data 
collection  is  needed  to  determine  if  a 
thriving  natural  ecological  balance  is 
being  maintained  and  if  there  are  excess 
wild  horses  or  burros.  Because  of  its 
importance,  this  requirement  is  being 
further  defined  and  expanded  in  the 
proposed  revision  of  the  BLM 
Management  Considerations  Manual 
Section  4710.  Thus,  there  is  no  need  to 
incorporate  further  requirements  for 
data  collection  in  this  final  rule. 

Another  comment  suggested  adding  a 
requirement  that  full  force  and  effect 
wild  horse  or  burro  removal  decisions 
be  issued  as  multiple-use  decisions 
incorporating  all  other  grazing  uses  such 
livestock  and  wildlife  found  in  an  area. 
We  agree  to  a  certain  extent  When 
decisions  about  forage  and  habitat 
usage  are  being  made  for  a  herd  area,  a 
single  multiple-use  decision  addressing 
all  proposed  forage  and  habitat  changes 
for  each  major  species  should  be  issued 
rather  than  individual  decisions  for  each 
grazing  species.  Guidance  concerning 
this  process  is  included  in  the  latest 
revision  of  the  BLM  Management 
Considerations  Manual,  section  4710. 
Under  this  guidance,  decisions  that 
propose  changes  in  the  forage  or  habitat 
use  of  more  than  one  species  will  almost 
always  be  issued  as  multiple-use 
decisions.  However,  in  many 
circumstances  where  full  force  and 
effect  decisions  are  contemplated,  a 
multiple-use  decision  would  not  be 
appropriate.  The  BLM  expects  that 
many  wild  horse  or  burro  removal 
decisions  placed  in  full  force  and  effect 
will  be  issued  in  response  to  emergency 
situations  such  as  sudden  habitat  loss 
(fire,  deep  snow,  drought),  when  other 
grazing  species  are  not  using  the  area,  or 
when  data  indicate  that  removal  of  only 
wild  horses  or  burros  is  needed  to  re- 
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establish  a 'thriving  natural  ecological 
balance.  Therefore,  the  final  rule  does 
not  require  wild  horse  or  burro  removal 
decisions  placed  in  full  force  and  effect 
to  be  issued  as  multiple-use  decisions. 
Three  comments  suggested  that  the 
final  rule  should  incorporate  criteria 
developed  by  the  BLM  Nevada  State 
Office  for  declaring  an  emergency, 
which  would  require  placing  decisions 
for  removal  of  wild  horses  or  burros  in 
full  force  and  effect.  We  agree  criteria 
should  be  established  for  designation  of 
emergency  conditions.  However,  these 
criteria  are  more  appropriate  for 
inclusion  in  the  BLM's  Manuals  and 
Handbooks.  For  that  reason,  the  final 
rule  contains  no  criteria  for  declaring  an 
emergency.  While  the  Nevada  State 
Office  guidelines  for  declaring  an 
emergency  are  very  good,  they  are  not 
all-inclusive  and  do  not  include  criteria 
for  placing  decisions  in  full  force  and 
effect  when  no  emergency  exists.  As 
indicated  in  the  preamble  to  the 
proposed  rule,  the  BLM  intends  to  place 
decisions  to  remove  wild  horses  or 
burros  in  full  force  and  effect  in 
situations  where  damage  to  public  or 
private  land  is  expected  to  be  significant 
or  when  failure  to  remove  animals 
expeditiously  will  cause  an 
unacceptable  expenditure  of  public 
funds.  The  criteria  for  assessing  the 
need  for  immediate  removal  of  excess 
animals  under  these  circumstances  or 
emergency  conditions  will  be  issued  as 
a  draft  policy  prior  to  being 
incorporated  in  the  BLM  directive 
system.  Nonetheless,  it  is  not  possible  to 
anticipate  all  conditions  that  may 
require  immediate  removal  of  wild 
horses  orburros.  Therefore,  after  the 
final  guidance  has  been  issued,  local 
managers  will  have  the  authority  to . 
determine  the  need  for  placing  in  full 
force  and  effect  decisions  to  remove 
excess  wild  horses  or  burros. 

Two  comments  suggested  that  the 
increased  cost  of  removals  associated 
with  delays  caused  by  appeals  to 
removal  plans  is  not  sufficient  reason 
for  implementation  of  the  proposed  rule. 
The  ability  to  remove  excess  wild 
horses  and  burros  quickly,  in 
accordance  with  the  proposed  rule, 
provides  the  public  at  least  the  following 
major  benefits:  (1)  Protects  the  health 
and  welfare  of  wild  horses,  (2]  protects 
the  habitat  from  damage  caused  by 
overgrazing,  (3)  reduces  the  cost  of 
removal  and  placement  of  excess  wild 
horses.  At  the  present  rate  of  appeals 
being  filed  and  funding  capability  the 
proposed  rule  could  prevent  delays  in 
removal  of  over  5,000  animals  annually. 
Assuming  that  an  appeal  can  be 
resolved  in  one  year  or  less,  the  cost  of 


removal  of  5,000  animals  would  increase 
by  at  least  $277,000  due  to  the  increased 
number  of  animals  that  would  have  to 
be  removed  the  following  year.  In 
addition  to  the  increased  cost  of 
removal,  the  Government  would  be 
faced  with  an  increased  number  of 
animals  to  prepare  for  adoption,  ship  to 
adoption  centers,  adopt,  and  convey 
title.  Using  the  average  adoption  cost  in 
fiscal  year  1991,  placing  the  additional 
animals  would  cost  at  least  $660,000.  A 
Government  savings  of  almost 
$1,000,000  annually  is  a  major  benefit 
resulting  from  implementation  of  the 
proposed  regulations.  If  resolution  of  an 
appeal  required  more  than  one  year, 
savings  would  be  substantially  large. 
While  the  cost  savings  may  by 
themselves  not  be  sufficient  justification 
for  the  proposed  rule,  they  are  certainly 
a  major  benefit  or  implementing  the  rule. 

Two  conmients  suggested 
amendments  of  the  proposed  rule  to 
clarify  the  Secretary's  authority 
concerning  removal  of  wild  horses  or 
burros  from  private  lands.  One  comment 
suggested  that  full  force  and  effect 
removal  decisions  be  limited  to 
situations  when  the  "owner(s]  of  these 
private  lands  have  requested  removal  of 
horses  from  their  lands  pursuant  to 
section  4  of  Public  Law  92-195,  and  have 
stated  in  writing  that  they  are  in 
agreement  with  the  removal  decision,  if 
removal  is  required  by  applicable  law  or 
to  preserve  or  maintain  a  thriving 
ecological  balance  and  multiple  use 
relationship  as  determined  in  the  Land 
Use  Plan."  Requiring  the  Secretary  to 
obtain  a  written  agreement  from  the 
landowner  prior  to  removal  of  wild 
horses  or  biuros  from  private  land 
would  be  contrary  to  the  Act  which 
gives  the  Secretary  sole  authority  to 
manage  wild  horses  and  burros. 
However,  if  removal  operations  require 
entry  upon  private  lands,  the  BLM  will 
first  secure  the  landowner's  permission. 

On  the  other  hand,  the  second 
comment  suggested  that  authority  to 
remove  wild  horses  or  burros  from 
private  land  was  not  needed  because 
the  present  regulation  (Section  4720.2-1) 
"grants  the  Secretary  the  authority  to 
immediately  remove  horses  from  private 
lands."  We  agree  that  the  Secretary  has 
the  authority  to  remove  wild  horses  and 
burros  from  private  lands.  The  proposed 
rule  was  written  to  state  clearly  that 
decisions  could  be  placed  in  full  force 
and  effect  to  remove  animals  from 
private  lands  when  necessary  to  protect 
the  animals  or  to  maintain  a  thriving 
natural  ecological  balance  on  the  public 
lands  without  the  landowner's 
permission  or  a  written  request  to 
remove  wild  horses  or  burros.  Such 


removals  would  be  accomplished 
without  entry  of  private  land  by 
helicopter  herding.  As  stated  in  the 
previous  paragraph,  if  transporting  the 
animals  or  conducting  capture 
operations  requires  BLM  presence  on 
private  land,  BLM  will  first  obtain 
permission  from  the  landowner. 

An  editorial  change  has  been  made  in 
paragraph  (c)  added  in  the  proposed  rule 
to  make  it  dear  that  the  criteria  stated 
in  the  paragraph  relate  to  removal  of 
horses  and  burros  rather  than  to  placing 
such  removal  in  full  force  and  effect 
pending  appeal.  Also,  a  new  S  4700.0-9 
is  added  in  the  final  rule  to  contain  the 
information  formeriy  stated  in  the 
"Note"  at  the  beginning  of  part  4700. 
This  addition  is  nonsubstantive  and 
does  not  add  any  regulatory 
requirements. 

The  principal  author  of  this  final  rule 
is  Vernon  R.  Schulze  of  the  BLM 
Division  of  Wild  Horses  and  Burros, 
assisted  by  the  staff  of  the  Division  of 
Legislation  and  Regulatory 
Management. 

It  is  hereby  determined  that  this  final 
rule  does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment,  and  that  no 
detailed  statement  pursuant  to  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S-C  4332(2)(C)) 
is  required.  The  BLM  has  determined . 
that  this  final  rule  is  categorically 
excluded  from  further  environmental 
review  pursuant  to  516  Departmental 
Manual  (DM),  chapter  2,  appendix  1, 
Item  1.10,  and  that  the  rule  would  not 
significantly  affect  the  10  criteria  for 
exceptions  listed  in  516  DM  2,  appendix 
2.  Pursuant  to  the  Council  on 
Environmental  Quality  regulations  (40 
CFR  1508.4)  and  environmental  policies 
and  procedures  of  the  Department  of  the 
Interior,  "categorical  exclusions"  means 
a  category  of  actions  which  do  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment  and  which  have  been 
found  to  have  no  such  effect  in 
procedures  adopted  by  a  Federal  agency 
and  for  which  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required. 

The  Department  of  the  Interior  has 
determined  under  Executive  Order  12291 
that  this  document  is  not  a  major  rule.  A 
major  rule  is  any  regulation  that  is  Ukely 
to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions,  or 
significant  adverse  effects  on 
competition,  emplojrment,  investment. 
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productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Reducing  delays  in  removals  of 
excess  animals  will  result  in  smaller 
numbers  of  animals  requiring  removal 
and  adoption,  and  concomitant  savings 
by  both  the  United  States  and  members 
of  the  adopting  public.  Based  on  average 
delays  and  associated  population 
increases,  and  average  annual  removals 
of  5,000  animals,  annual  savings  would 
be  at  least  $1,000,000.  In  no  case  could 
the  effect  on  the  economy  approach 
$100,000,000.  Further,  for  the  same 
reasons,  the  Department  has  determined 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Department  certifies  that  this 
final  rule  does  not  represent  a 
governmental  action  capable  of 
interference  with  constitutionally 
protected  property  rights.  No  private 
property  would  be  affected  without 
permission.  Therefore,  as  required  by 
Executive  Order  12830,  the  Department 
of  the  Interior  has  determined  that  the 
rule  would  not  because  a  taking  of 
private  property.  J 

This  rule  does  not  contam  information 
collection  requirements  that  require 
approval  by  the  Office  of  Management 
and  Budget  (0MB)  under  44  U.S.C.  3501 
et  seq.  However,  the  collections  of 
information  contained  in  Group  4700 
have  been  approved  by  the  OMB  under 
44  U.S.C.  3501  et  seq.  and  assigned 
clearance  number  1004-0042. 

List  of  Subjects  in  43  CFR  Part  4700 

Advisory  committees,  Aircraft, 
Animal  welfare.  Intergovernmental 
relations,  Penalties,  Public  lands.  Range 
management.  Reporting  and 
recordkeeping  requirements.  Wild 
horses  and  burros.  Wildlife. 

For  the  reasons  stated  in  the 
preamble,  and  under  the  authorities 
cited  below,  part  4700,  subchapter  D, 
chapter  n,  title  43  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

PART  4700-PROTECTION, 
MANAGEMENT,  AND  CONTROL  OF 
WILD  FREE-ROAMING  HORSES  AND 
BURROS  I 

1.  The  authority  citation  for  part  4700 
is  revised  to  read  as  follows: 


Authority:  16  U.S.C  1331-1340. 43  U.S.C. 
1701  et  seq..  18  U.S.C  47.  43  U.S.C  315. 

2.  Section  A700J0-9  is  added  to  read  as 
follows: 

$47000-9   CoMectloneoflnfofmation. 

(a)  The  collections  of  information 
contained  in  this  part  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.SC.  3501  et  seq. 
and  assigned  clearance  number  1004- 
0042.  The  information  will  be  used  to 
permit  the  authorized  officer  to  remove 
wild  horses  and  burros  from  private 
lands  and  to  determine  whether  an 
application  for  adoption  of  and  title  to 
wild  horses  or  burros  should  be  granted. 
Response  is  required  to  obtain  benefits 
under  16  U.S.C.  1333  and  1334. 

(b)  Public  reporting  burden  for  this 
information  is  estimated  to  average 
0.1652  hour  per  response,  including  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
coMection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  Information  Collection  Clearance 
Officer  (783).  Bureau  of  Land 
Management.  Washington,  DC  20240, 
and  the  Office  of  Management  and 
Budget  Paperwork  Reduction  Project, 
1004-0042,  Washington,  DC  20503. 

3.  Section  4770.3  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

$4770  J    Administrative  remedies. 

(c)  The  authorized  officer  may  place 
in  full  force  and  effect  decisions  to 
remove  wild  horses  or  burros  from 
public  or  private  lands  if  removal  is 
required  by  applicable  law  or  to 
preserve  or  maintain  a  thriving 
ecological  balance  and  multiple  use 
relationship.  Full  force  and  effect 
decisions  shall  take  effect  on  the  date 
specified,  regardless  of  an  appeal. 
Appeals  and  petitions  for  stay  of 
decisions  shall  be  filed  with  \he  Interior 
Board  of  Land  Appeals  as  specified  in 
this  part. 

Dated:  June  5. 1992. 
Dave  CNeaL 
Assistant  Secretary  of  the  Interior. 

[FR  Doc.  92-15628  Filed  7-2-92;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part73 

[MM  Docket  Na  92-56;  RM-7551] 

Radio  Broadcasting  Services;  Bay  City 
and  Edna.  TX 

agency:  Federal  Conmiunications 
Commission. 

action:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  289C1  for  Channel  241C2  at  Bay 
City.  Texas,  and  modifies  the 
construction  permit  of  Station  KXGJ. 
Bay  City.  Texas,  to  specify  operation  on 
Channel  269C1.  In  order  to 
accommodate  this  upgrade,  this 
document  also  substitutes  Channel  241A 
for  Channel  269A  at  Edna.  Texas.  See  57 
FR  11058,  published  April  1. 1992.  The 
reference  coordinates  for  the  Channel 
269C1  allotment  at  Bay  City,  Texas  are 
28-45-58  and  96-04-11.  The  reference 
coordinates  for  the  Charmel  241A 
allotment  at  Edna.  Texas  are  28-58-42 
and  96-38-48.  With  this  action,  this 
proceeding  is  terminated. 

DATES:  Effective:  August  13. 1992. 

FOR  FURTHER  INFORMATHMI  CONTACT: 

Robert  Hayne.  Mass  Media  Bureau. 
(202)634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  Na  92-56. 
adopted  June  17, 1992,  and  released  June 
29, 1992.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street,  NW..  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
Downtown  Copy  Center,  (202)  452-1422, 
1714  21st  Street.  NW..  Washington.  DC 
20036. 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting.  .  | 

PART73-4AMENDEO) 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154.  303. 

$73,202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
removing  Channel  241C2  and  adding 
Channel  269C1  at  Bay  City,  and 
removing  Channel  269A  and  adding 
Channel  241A  at  Edna. 


Federal  Con 
Michael  CD 

Chief,  Alhcc 
Division,  Mc 
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Federal  Commnnications  Commiuion. 
Michael  C  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  92-15637  Filed  7-2-92;  8:45  amj 

BILUNG  CODE  (TtZ-OI-M 


47CFRPart73 

[MM  Docket  No.  89-469;  RM-6815,  RM- 
7S13] 

Radio  Broadcaating  ServiCM;  Naplea 
Park,  Solona,  and  Cypresa  Lake,  FL 

agency:  Federal  Communications 

Commission. 

action;  Final  rule. 

summary:  This  document  substitutes 
Channel  288C3  for  Channel  288A  at 
Naples  Park,  Florida,  and  modifies  the 
hcense  of  Station  WIXI,  Naples  Park. 
Florida  to  specify  operation  on  Channel 
288C3.  In  order  to  accommodate  this 
upgrade,  this  document  also  substitutes 
Channel  285A  for  Channel  287A  at 
Solana,  Florida,  and  modifies  the 
construction  permit  of  Station  WMMY, 
Solana,  Florida,  to  specify  operation  on 
Channel  285A.  See  54  FR  46633, 
published  November  6, 1989.  Both  of 
these  actions  are  conditioned  on  the 
fmal  outcome  of  the  judicial  appeal  in 
Edens  Broadcasting,  Inc.  v.  FCC,  Case 
No.  91-1387  (D.C.  Cir.).  Finally,  this 
doomient  dismisses  a  counterproposal 
by  FW  Communications,  Inc.  for  a 
Channel  285A  allotment  at  Cypress 
Lake,  Florida,  and  denies  a 
counterproposal  by  West  Florida  Media, 
Inc.  for  a  Channel  285C3  substitution  at 
Solana,  Florida.  The  reference 
coordinates  for  Channel  288C3  at  Naples 
Park,  Florida,  are  26-13-S6  and  81-45- 
10.  The  reference  coordinates  for  the 
Channel  285A  allotment  at  Solana, 
Florida,  are  26-50-41  and  82-02-15.  With 
this  action,  the  proceeding  is  terminated. 
dates:  Effective  August  13. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Hayne,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-469, 
adopted  June  17, 1992,  and  released  June 
29. 1992.  Tlie  fall  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street.  NW..  Waslifaigton.  DC. 
The  complete  text  of  this  decisibn  may 
also  be  purchased  firom  the 
Commission's  copy  contractors, 
Downtown  Copy  CentCT.  (202)  452-1422. 
1714  21st  Street  NW.,  Washington..  DC 
20036. 


List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART73-{AMENDE0] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154. 303. 

$73,202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Florida,  is  amended 
by  removing  Channel  288A  and  adding 
Channel  288C3  at  Naples  Park,  and 
removing  Channel  287A  and  adding 
Channel  285A  at  Solana. 

Federal  Conununications  Commission. 

Beveriy  McKittrick. 

Assistant  Chief,  Policy  and  Rules  Division, 

Mass  Media  Bureau. 

[FR  Doc.  92-15639  Filed  7-2-92: 8:45  am] 

BNJJNQ  CODE  sria-oi-ii 

47  CFR  Part  73 

[MM  Docket  No.  90-164;  RM-6814,  RM- 
6926,  RM-7706,  RM-7707] 

Radk>  Broadcasting  Services;  St 
Augustine,  SL  Augusttne  Beach,  and 
Gatotesvilie,  FL 

agency:  Federal  Communications 

Commission. 

action:  Fmal  rule.. 

summary:  This  document  allots  Channel 
288A  to  SL  Augustine  Beach,  Florida,  as 
the  communify's  first  local  FM  service. 
At  the  request  of  WSOS-FM.  this 
document  also  substitutes  Channel 
231C3  for  Channel  288A  at  St. 
Augustine,  Florida.  See  55  FR  1239a 
April  3. 1990,  and  Supplemental 
Information,  Infra. 

dates:  Effective  August  13, 1992,  the 
window  period  for  filing  applications  at 
St.  Augustine  Beach.  Florida,  will  open 
on  August  14, 1992,  and  close  on 
September  14, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Walls.  Mass  Media  Bureau. 
(202)  634-e530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of. the  Commission's  Report 
and  Order,  MM  Docket  No.  90-164, 
adopted  June  12, 1992,  and  released  June 
29, 1992.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230). 
1919  M  Street  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
Downtown  Copy  Center,  (202)  452-1422. 
1714  21st  Street  NW.,  Washington.  DC 
20036. 


Channel  288A  can  be  allotted  to  St. 
Augustine  Beach  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements.  The 
coordinates  for  Channel  28&A  at  St 
Augustine  Beach  are  North  Latitude  29- 
50-52  and  West  Longitude  81-19-42. 
Channel  231C3  can  be  allotted  to  St. 
Augustine  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  7.6  kilometers  (4.7  miles) 
west-northwest.  The  coordinates  for  St. 
Augustine  are  North  Latitude  29-55-05 
and  West  Longitude  81-23-26.  This 
document  also  denies  a  petition  for  rule 
'  making  seeking  the  allotment  of  Channel 
231A  to  St  Augustine  Beach,  Florida 
(RM-6926),  it  denies  the  petition  for  rule 
making  requesting  the  allotment  of 
Channel  231 C3  to  St.  Augustine  Beach. 
Florida  (RM-7706),  and  the  petition  for 
rule  making  requesting  the  substitution 
of  Channel  288C3  for  Channel  288A  at 
St.  Augustine,  and  the  substitution  of 
Channel  287A  for  Channel  288A  at 
Gainesville.  Florida  (RM-7707).  With 
this  action,  this  proceeding  is 
terminated. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authorify  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Florida,  is  amended 
by  adding  St  Augustine  Beach,  Channel 
288A,  and  by  removing  Channel  288A 
and  adding  Channel  231C3  at  St. 
Augustine. 

Federal  Communicatiotis  Commission. 
Beveriy  McKittrick. 

Assistant  Chief  Policy  and  Rules  Division, 

Mass  Media  Bureau. 

[FR  Doc.  92-15638  Filed  7-2-92;  8:45  am] 

BILUNQ  CODE  6712-01-41 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administratton 

50  CFR  Part  285 

[Docket  No.  910102-1312] 

Attantic  Tuna  Fisheries;  Bluefki  Tuna 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
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action:  Closure  of  the  longline 
component  of  the  Incidental  Catch 
category.  ^^ 


summary:  NMFS  issues  this  notice  to 
close  the  fishery  for  Atlantic  bluefin 
tuna  conducted  by  longhne  vessels 
permitted  in  the  Incidental  Catch 
category  and  operating  in  all  parts  of  the 
Regulatory  Area.  Closure  of  this  fishery 
is  necessary  because  the  total  annual 
quota  of  132  mt  of  Atlantic  bluefin  tuna 
allocated  for  this  category  has  been 
attained.  The  intent  of  this  action  is  to 
prevent  overharvest  of  the  quota 
established  for  this  fishery,    j 
EFPEcnvi  dates:  The  closure  is 
effective  0001  hours  local  time  July  8. 
1992  through  December  31. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  B.  Stone.  301-713-2347. 
SUPPLEMENTARY  INFORMATION: 

Regulations  promulgated  under  the 
authority  of  the  Atlantic  Tunas 
Convention  Act  (16  U.S.C.  971  et  seq.) 
regulating  the  harvest  of  Atlantic  bluefin 
tima  by  persons  and  vessels  subject  to 
U.S.  jurisdiction  are  foimd  at  50  CFR 
part  285. 

Section  285.22(f)(1)  of  the  regulations 
provides  for  an  annual  quota  of  132  mt 
of  Atlantic  bluefin  tuna  to  be  harvested 
from  the  Regulatory  Area  by  longline 
vessels  permitted  in  the  Incidental 
Catch  category.  The  Assistant 
Administrator  for  Fisheries.  NOAA 
(Assistant  Administrator),  is  authorized 
under  §  2e5.20{b)(l)  to  monitor  the  catch 
and  landing  statistics  and,  on  the  basis 
of  these  statistics,  to  project  a  date 
when  the  total  catch  of  Atlantic  bluefin 
tuna  will  equal  any  quota  under 
§  285.22.  The  Assistant  Administrator  is 
further  authorized  under  S  285.20(b)(1) 
to  prohibit  the  fishing  for,  or  retention 
of.  Atlantic  bluefin  tuna  by  those  fishing 
in  the  category  subject  to  the  quota 
when  the  catch  of  tuna  equals  the  quota 
established  under  §  285.22.  The 
Assistant  Administrator  has  determined, 
based  on  the  reported  catch,  that  the 
annual  quota  of  Atlantic  bluefin  tuna  for 
longline  vessels  fishing  in  the  Regulatory 
Area  will  be  attained  by  July  8, 1992. 
Fishing  for.  and  retention  of.  any 
Atlantic  bluefin  tuna  harvested  under 
§  285.22(f)(1)  must  cease  at  0001  local 
time  on  July  8. 1992.  j 

Classification 

This  action  is  required  by  50  CFR 
285.20(b)(1)  and  complies  with  E.O. 
12291.  I 

Authority:  16  U.S.C  971  et  sei/. 

List  of  Subjects  in  SO  CFR  Part  285 

Fisheries.  Penalties,  Reporting  and 
recordkeeping  requirements.  Treaties. 


Dated:  June  29. 1992. 
Richard  H.  Schaefer, 

Director  of  Office  of  Fisheries,  Conservation 
and  Management.  National  Marine  Fisheries 
Service. 

[PR  Doc.  92-15662  Filed  6-29-92;  4:59  pmj 

BILUNO  COOE  3S10-21-M 


50  CFR  Part  675 
[Dock*!  No.  911172-2021] 

Groundfiah  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Prohibition  of  retention. 


June  29, 1992,  through  12  midnight  A.l.t. 
December  31. 1992. 

Classification  | 

This  action  is  taken  under  50  CFR 
675.20  and  is  in  compliance  with  EO. 
12291. 
List  of  Subjects  in  50  CFR  Part  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  lune  29. 1992. 
Ridiaid  H.  Schaafer. 

Director  of  Office  of  Fisheries,  Conservation 

and  Management  National  Marine  Fisheries 

Service. 

(PR  Doc.  92-15660  Filed  6-29-92;  4:59  pmJ 

BHUNC  code  3$10-22-« 


summary:  NMFS  is  prohibiting  retention 
of  the  shortraker/rougheye  species 
group  (SRRE)  in  the  Aleutian  Islands 
subarea  (AI)  of  the  Bering  Sea  and 
Aleutian  Islands  Management  Area 
(BSAI)  and  is  requiring  that  incidental 
catches  of  SRRE  be  treated  in  the  same 
manner  as  prohibited  species  and 
discarded  at  sea  with  a  minimum  of 
injury.  This  action  is  necessary  because 
the  total  allowable  catch  (TAC)  for 
SRRE  in  the  AI  has  been  reached. 
DATES:  Effective  12  noon.  Alaska  local 
time  (A.l.t.),  June  29. 1992,  through  12 
midni^t.  A.l.t..  December  31, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker.  Resource 
Management  Specialist.  Fisheries 
Management  Division.  NMFS.  907-586- 
7228. 

SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for 
Groundfish  of  the  BSAI  (FMP)  prepared 
by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implemenUng  the  FMP  at  50  CFR  parts 
620  and  675. 

The  1992  TAC  for  SRRE  in  the  AI  was 
established  by  the  final  notice  of 
specifications  (57  FR  3952.  February  3. 
1992)  as  1.037  metric  tons. 

The  Director  of  the  Alaska  Region. 
NMFS.  has  determined,  in  accordance 
with  §  675.20(a)(9),  that  the  TAC  for 
SRRE  in  the  AI  has  been  reached. 
Therefore,  NMFS  is  requiring  that  SRRE 
be  treated  as  prohibited  species.  Under 
S  675.20(c).  NMFS  is  prohibiting 
retention  of  SRRE  in  the  AI  effective 
from  12  noon.  Alaska  local  time  (A.l.t.]. 


50  CFR  Part  675 
[Oodnt  Na  •11172-20211 

Groundfisli  of  ttie  Bering  Sea  and 
Aleutian  laiands  Area 

AGENCY:  National  Marine  Fishericis 
Service  (NMFS).  NOAA,  Commerce. 
action:  Closure. 


summary:  NMFS  is  closing  the  directed 
fishery  for  yellowfin  sole  by  vessels 
using  trawl  gear  in  Herring  Savings 
Areas  of  the  Bering  Sea  and  Aleutian 
Islands  management  area  (BSAI).  This 
action  is  necessary  because  the  1992 
prohibited  species  catch  (PSC)  bycatch 
allowance  of  Pacific  herring  for  the 
yellowfin  sole  fishery  in  the  BSAI  has 
been  caught. 

DATES:  Effective  12  noon,  Alaska  local 
time  (A.l.t.).  June  29. 1992.  through  12 
noon.  A-l.t..  March  1. 1993. 
FOR  FURTHER  INFORMATION  CONTACT 
David  R.  Germany,  Resource 
Management  Specialist.  NMFS.  907-586- 
7228.  I 

SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for  thfe 
Groundfish  Fishery  of  the  BSAI  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  50 
CFR  parts  620  and  675.  I 

The  prohibited  species  trawl  bycatch 
allowance  of  Pacific  herring  for  the 
BSAI  yellowfin  sole  fishery,  which  is 
defined  at  S  675.21  (g)(4)(ii)( A),  was 
established  by  emergency  rule  (57  FR 
11433.  April  3. 1992)  as  134  metric  tons. 
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The  Director  of  the  Alaska  Region, 
NMFS,  has  determined,  in  accordance 
with  9  67S.21(h)(2).  that  U.S.  fishing 
vessels  in  the  BSAI  have  caught  the  1992 
bycatch  allowance  of  Pacific  herring  for 
the  yellowfin  sole  fishery.  Therefore, 
NMFS  is  prohibiting  directed  fishing  for 
yellowfin  sole  by  vessels  using  trawl 
gear  in  the  Herring  Savings  Areas  of  the 
BSAI,  which  are  defined  at  S  675.2,  from 
12  noon,  A.1.L,  June  29. 1992,  until  12 
noon,  A.l.t,  March  1, 1993. 
Directed  fishing  standards  for 

applicable  gear  types  may  be  found  in 

the  regulations  at  S  675.20(h). 

ClassificatioD 

This  action  is  taken  under  50  CFR 
675JZ1  and  is  in  compliance  with  EO. 
12291. 

List  of  Subjects  in  50  CFR  Part  C75 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C  1801  et  seq. 
Dated:  June  29, 1992. 
Richard  H.  Schaefefr 

Director  of  Office  of  Fisheries,  Conservation 

and  Management,  National  Marine  Fisheries 

Service. 

(FR  Doc.  92-15661  Filed  6-29-92;  4:59  pm) 
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Proposed  Rules 


Federal  Res^tsr 
Vol.  57.  No.  129 
Monday.  July  6,  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  ,mle 
making  pnor  to  the  adoption  of  the  final 
rutes. 


DEPARTMENT  OF  AGRICULTURE 

Office  Of  the  Secretary 

7  CFR  Part  12 

Highly  Erodible  l^nd  and  W^and 
Conservation 

agency:  Office  of  the  Secretary,  USDA. 
actiom:  Proposed  rule.  ^ 


summary:  This  rule  proposes 
amendments  to  the  highly  erodible  land 
and  wetland  conservation  regulations 
issued  pursuant  to  the  Food  Security  Act 
of  1985.  as  amended  (the  1985  Act),  16 
U.S.C.  3801  et  seq.,  which  are  contained 
in  7  CFR  12.5  and  12.33.  The  proposed 
changes  are  consistent  with  the 
authorizing  legislation  and  will  provide 
more  flexibility  for  producers  on  the  use 
of  wetlands  that  were  manipulated  prior 
to  December  23, 1985,  and  either 
converted  by  a  drainage  district  or  were 
used  for  crop  production,  but  not 
planted  to  an  agricultural  commodity. 
Specifically,  this  rule  proposes:  (1) 
Revising  7  CFR  12.5  to  provide  that  in 
the  event  that  a  drainage  district  project 
converts  a  wetland  that  was  formerly  a 
wetland  that  had  been  altered  to  some 
degree  end  used  to  produce  an 
agricultural  commodity,  a  so  called 
"farmed  wetland",  a  producer  assessed 
for  the  project  may  be  considered  not  to 
have  converted  the  converted  farmed 
wetland  and,  thus,  will  not  be  subject  to 
the  new  "conversion"  trigger,  so  long  as 
the  producer  does  not  produce  an 
annually-tilled  crop  or  sugar-cane  on  the 
farmed  wetland;  and  (21  revid-.ng  7  CFR 
12.33  to  provide  that  any  crop 
production  on  a  prior  converted  wetland 
may  be  considered  as  proof  of  intent  not 
to  abandon  the  converted  wetland 
regardless  of  whether  the  crop 
production  involves  an  annually-tilled 
crop  or  sugar-cane. 

dates:  Comments  on  the  proposed 
amendment  in  this  rule  must  be  received 
btfcr?  July  21, 1992,  in  order  to  be 
assured  of  consideration. 


ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  to: 
Director,  Cotton,  Grain,  and  Rice  Price 
Support  Division,  USDA,  ASCS,  P.O. 
Box  2415,  Washington,  DC  20013. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Sandra  J.  Penn.  Deputy  Director. 
Cotton,  Grain,  and  Rice  Price  Support 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  United  States 
Department  of  Agriculture.  P.O.  Box 
2415,  Washington,  DC  20013.  telephone 
202-720-3463. 
SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  has  been  reviewed  under 
United  States  Department  of  Agriculture 
(the  "Department"  or  "USDA") 
procedures  established  in  accordance 
with  provisions  of  Departmental 
Regulation  1512-1  and  Executive  Order 
12291  and  has  been  classified  as  "not 
major."  It  has  been  determined  that  this 
proposed  amendment  to  the  current 
regulations  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more.  The  collection  of  information  for 
these  regulations  was  previously 
approved  by  the  Office  of  Management 
and  Budget  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980.  The 
Office  of  Management  and  Budget 
assigned  number  for  those  requirements 
of  the  current  regulations  is  0MB  No. 
0004,  effective  through  June  30, 1994.  The 
public  reporting  burden  for  these 
collections  is  estimated  to  vary  from  5  to 
15  minutes  per  response,  including  time 
for  reviewing  instructions,  searching 
existing  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  ir^ormation.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  Department  of 
Agriculture,  Clearance  Officer,  OIRM, 
Room  404-W,  Washington,  DC  20250; 
and  to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(OMB  No.  0004),  Washington,  DC  20503. 
The  titles  and  numbers  of  the  Federal 
assistance  programs,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance 
to  which  this  rule  applies  are: 
Commodity  Loans  and  Purchases — 
10.051;  Cotton  Production 
Stabilization— 10.052;  Emergency 
Conservation  Program — 10.054; 
Emergency  Loans — 10.404;  Farm 
Operating  Loans — 10.406;  Farm 
Ownership  Loans— 10.407;  Feed  Grain 


Production  Stabilizatioiv— 10.055; 
Storage  FaciUties  Equipment  Loans — 
10.058;  Wheat  Production 
Stabilization— 10.058;  National  Wool 
Act  payments— 10.059:  Rice  Production 
Stabilization— 10.065;  Federal  Crop 
Insurance— 10.450;  Soil  and  Water 
Loans— 10.416;  Loans  to  Indian  Tribes 
and  Tribal  Corporations — 10.421; 
Watershed  Protection  and  Flood  1 
Prevention  loans  and  cost  share 
payments— 10.904;  Great  Plains 
Conservation  Program  cost  share 
payments— 10.900;  Agricultural 
Conservation  Program  cost  share' 
pajTnents— 10.063;  Disaster  Assistance 
payments— 10.052. 10.058. 10.065,  and 
10.440;  Conservation  Reserve  Program 
payments— 10.069;  payments  under  the 
Agricultural  Credit  Act— 10.054;  and 
payments  under  the  Agricultural  Water 
Quality  Incentives  Program  and  the 
Environmental  Easement  Program 
authorized  by  the  Food  Security  Act  of 
1985.  as  amended  (these  programs  are 
not  in  the  catalog  at  this  time).     I 

This  rule  is  not  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  notice  related  to  7  CFR 
part  3015.  subpart  V,  published  at  48  FR 
29115  (June  24. 1981). 

On  the  basis  of  an  environmental 
evaluation,  it  has  been  determined  that 
this  rule  does  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment.  The 
environment  assessment  and  Finding  of 
No  Significant  Impact  (FONSI)  that  was 
prepared  during  the  promulgation  of  the 
current  regulations  in  7  CFR  part  12  has 
been  reviewed  to  assess  the  effect  of  the 
changes  in  the  regulations  thatare  the 
subject  of  this  proposed  rule.  The 
Department  has  determined  that  the 
implementation  of  this  rule  by  the 
agencies  of  the  Department  willi  (1)  Not 
cause  any  measurable  adverse  , 
environmental  effects;  (2)  not  dipinish 
the  long  terni  environmental 
productivity  of  tfiC  Nation's  resourcen; 
and  (3)  not  cause  any  irretrievable  " 
commitments  of  nitural  resources. 
Therefore,  under  the  provisions  pf 
National  Environmental  Policy  Act  and 
related  regulations,  neither  an 
additional  environmental  assessment 
nor  a  detailed  environmental  impact 
statement  are  required.  Requests  for 
copies  of  the  environmental  assessment 
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and  FONSI  may  be  sent  to  the 
previously  mentioned  contact. 

Other  than  as  indicated, 
implementation  of  this  proposed  rule 
would  not  have  any  known  e^ect  on 
any  existing  Federal  law  or  regidation. 

This  proposed  rule  implements  two 
changes  to  the  existing  regulations  in  7 
CFR  part  12.  Those  regulations 
implement  the  wetland  conservation 
provisions  in  the  1985  Act. 

This  proposed  rule  has  been  reviewed 
in.  accordance  with  Executive  Order 
1277&  Tlie  provisions  of  this  proposed 
rule  are  not  retroactive  and  do  not 
preempt  State  laws.  Before  any  judicial 
action  may  be  brought  with  respect  to 
determinations  made  by  the  Agricultural 
Stabilization  and  Conservation  Service, 
administrative  remedies  at  7  CFR  part 
780  must  be  exhausted.  Similarly,  before 
any  judicial  action  may  be  brought  with 
respect  to  determinations  made  by  the 
Soil  Conservation  Service, 
administrative  remedies  at  7  CFR  part 
614  must  be  exhausted. 

"Farmed  Wetlands"  Converted  by  a 
Drainage  District  Project 

Amendments  to  the  1985  Act  enacted 
in  1990  provide  that,  in  the  event  a 
person  converts  a  wetland  so  as  to  make 
production  of  an  "agricultural 
commodity"  possible,  that  person  would 
be  considered  to  be  ineligible  for  USDA 
benefits  thereafter  until  the  wetland  is 
restored.  Prior  to  1990,  a  wetland 
conservation  violation  did  not  occur 
until  the  producer  actually  planted  an 
"agricultural  commodity"  An 
"agricultural  commodity  "  is  defined  to 
be  a  commodity  produced  by  annual 
tilling  or  sugarcane.  Under  7  CFR  12.5, 
the  activities  of  a  drainage  district  were 
considered  to  be  the  action  of  all 
persons  assessed  for  the  project.  With 
the  new  conversion  "trigger",  the  prior 
attribution  rule  with  respect  to  drainage 
districts  would  have  meant  that  all  such 
assessed  persons  would  be  considered 
converters  of  wetland,  regardless  of 
planting,  for  any  project  in  which  they 
were  assessed  to  pay  for  the  project. 
This  would  have  been  the  case  even  if 
the  producer  were  not  in  control  of  the 
project. 

To  address  that  problem,  rules  issued 
after  the  1990  amendments  provided 
that  the  actions  of  the  district  would  not 
be  attributed  to  a  person  to  the  extent 
that  the  activities  of  the  district  or  entity 
were  beyond  the  control  of  the  person 
and  the  wetlands  converted  are  not  used 
by  the  person  for  the  production  of  an 
agricultural  commodity  or  forage  crop 
for  harvest  by  mechanical  means. 
However,  there  remained  a  potential 
problem.  Some  wetlands  affected  by 
drainage  districts  may  have  been 


"fanned  wetlands" — ^wetlands  with  a 
cropping  history  that  had  been 
previously  manipulated,  but  still  met 
wetland  criteria.  Producers  generally  are 
permitted,  under  the  rules  in  part  12,  to 
use  "farmed  wetlands"  for  all  crop 
production  so  long  as  drainage  is  not 
enhanced.  For  "farmed  wetlands", 
however,  the  new  1990  rule  left  the 
producer  more  restricted  as  to  the  use  of 
the  land  if  there  were  an  action  by  the 
drainage  district  that  converted  the 
"farmed  wetland."  That  was  the  case 
because,  before  the  project,  the  land 
could  have  been  used  for  crop 
production  as  weather  allowed,  but  the 
rules  allowed  only  forage  use  of  the 
"farmed  wetland"  following  the  project. 

This  handling  of  drainage  projects 
appears  to  be  unnecessarily  restrictive 
and  potentially  unfair.  Accordingly,  this 
rule  proposes  revising  section 
12.5(b)(l)(iv)(D).  The  revision  would 
allow  the  producer  of  "farmed  wetland" 
converted  by  a  drainage  district  to  use 
the  land  to  produce  forage  or  to  produce 
a  crop  other  than  an  "agricultural 
commodity."  This  would  mean,  for 
example,  that  the  land  could  be  used  for 
hay  production.  This  should  mitigate 
whatever  unfairness  may  have  resulted 
from  the  current  rule  yet  avoid  providing 
an  incentive  to  producers  to  encourage 
new  drainage  projects  since  the 
production  of  an  "agricultural 
commodity"  would  still  be  prohibited. 
This  amendment  would  not  affect  the 
situation  where  the  conversion  of  a 
wetland  is  a  private  undertaking  of  the 
producer.  In  those  situations,  the  new 
"conversion"  trigger  will  render  the 
person  ineligible  for  benefits  regardless 
of  whether  an  agricultural  commodity  is 
planted. 

Abandonment 

Under  the  1985  Act,  wetlands 
converted  before  December  23, 1985, 
were  exempt  from  wetland  conservation 
sanctions.  Section  12.33  contains  a 
provision  that  permits  a  wetland  to  be 
considered  "abandoned",  thereby  losing 
its  "prior  converted"  status,  if  the  land 
had  not  been  cropped  in  the  preceding 
five  years.  The  existing  rule  specifies 
that  the  abandonment  would  be 
considered  to  occur  where  there  is  a 
cessation  of  activities  related  to  the 
production  of  "agricultural 
commodities."  Agricultural  commodities 
are  sugar  cane  or  crops  that  are 
produced  by  annual  tilling  of  the  soil. 
Distinctions  between  "agricultural 
commodities"  and  other  crops,  such  as 
pereimial  crops,  are  unnecessarily 
limiting  in  the  context  of  abandonment. 
Accordingly,  it  is  proposed  that  {  12.33 
be  revised  to  remove  the  reference  to 
"agricultural  commodities."  The  revised 


rule  would  permit  the  continuation  of 
any  crop  production  Including 
production,  for  example,  of  perennial 
crops,  to  be  considered  as  evidence  of 
intent  not  to  abandon  the  converted 
wetland.  A  special  provision  has  been 
included,  however,  to  treat  land  as 
abandoned  when,  in  certain  instances,  it 
has  been  used  only  as  pasture  land. 

Shortened  Comment  Period 

It  has  been  determined  that  it  is  in  the 
public  interest  to  reduce  the  comment 
period  so  that  the  proposed  revisions,  if 
adopted,  may  be  made  effective  as 
quickly  as  possible  in  order  to  avoid 
undue  limitations  on  producers. 

List  of  Subjects  in  7  CFR  Part  12 

Highly  erodible  land.  Wetland, 
Conservation,  Price  support  programs, 
Federal  crop  insurance.  Fanners  Home 
Administration  loans.  Incorporation  by 
reference.  Loan  programs,  Agriculture, 
Environmental  protection. 

Accordingly,  title  7,  Code  of  Federal 
Regulations,  part  12,  is  proposed  to  be 
amended  as  follows: 

PART  12-HiGHLY  ERODIBLE  LAND 
AND  WETLAND  CONSERVATION 

1.  The  authority  citation  for  pari  12 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  3601  et  seq. 

2.  Paragraph  |b)(l)(iv)(D)  of  S  125  is 
amended  by  adding  the  following  clause 
before  the  period  in  the  last  sentence: 

S  12.5    Exemptions. 


lb)  •  •  • 

(1)  *  •  • 

(iv)*  •  * 

(D)  •  *  *.  except  that  production  of  a 
forage  crop  for  harvest  by  mechanical 
means  will  be  permitted  if,  prior  to  the 
conversion  by  a  drainage  district  or 
similar  entity,  the  land  was  a  wetland 
area  as  described  in  $  12.32(a)(3)  and 
was  cropped. 


{12.33    (Amended] 

3.  Section  12.33(b)  is  amended  by 
adding  the  phrase  "or  other  crop 
production,  including  pasture 
production,"  after  the  word 
"commodities"  in  the  fourth  sentence, 
and  inserting  the  phrase  "or,  in 
instances  of  pastiire  production, 
invading  woody  vegetation  is  5  years 
old  or  older,"  after  the  word 
"production"  in  the  fifth  sentence. 
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Signed  this  2Sth  day  of  June  1982  in 
Washington.  DC 
Edwavd  Mtakf/n, 
Secretary  ofAgricultun. 
[FR  Doc  92-lSaae  Rled  7-2-82;  8:45  am] 


Agricultural  Marketing  Servioe 

7  CFR  Parts  55, 56, 59,  and  70 

[DociMtNaPY-e2-0021 

RIN  0S«1-AA72 

Increaae  m  Fees  and  Charges  for  Egg 
Products  inapection  and  Egg,  Poultry, 
and  Rabbit  Qradbig 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Proposed  rule. 

SUMtARY:  The  Agricultural  Marketing 
Service  (AMS)  proposes  to  increase  the 
fees  and  charges  for  Federal  voluntary 
egg  products  inspection:  voluntary  egg. 
poultry,  and  rabbit  grading;  mandatory 
egg  products  inspection  overtime  and 
appeal  services;  and  laboratory 
services.  These  fees  and  charges  need  to 
be  increased  to  cover  the  increase  in 
salaries  of  Federal  employees,  salary 
increases  of  State  employees 
cooperatively  utilized  in  adnuoistering 
the  programs,  and  other  increased 
Agency  costs. 

DATES:  Comments  must  be  received  on 
or  before  August  5. 1992. 
AOORCSSES:  Send  written  comments,  in 
duplicate,  to  Janice  L  Lockard.  Chief. 
Standardization  Branch.  <>oultry 
Division.  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture, 
room  3944-South,  P.O.  Box  96456, 
Washington.  DC  20090-«456.  Comments 
received  may  be  inspected  at  this 
location  between  8  a.m.  and  4;30  p.m.. 
Monday  through  Friday,  except 
holidays.  State  that  your  comments  refer 
to  Docket  No.  PY-92-002. 
ron  FUftTHER  INFORMATION  CONTACT 
Larry  W.  Robinson,  Chief.  Grading 
Branch.  202-720-3271. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
USDA  procedures  implementing 
Executive  Order  12291  and  Department 
Regulation  1512-1  and  has  been 
classified  a  "non-major"  rule  under  the 
criteria  contained  therein.  It  (i)  will  have 
an  annual  effect  on  the  economy  of  less 
than  $100  million;  (ii)  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  Government 
agencies,  or  geographic  regions;  or  (iii) 
vvill  not  cause  significant  adverse  effects 
on  competition,  employment, 


investment  productivity,  innovation,  or 
on  the  ability  of  U.S. -based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  It  is  not  intended  to  have 
retroactive  effect.  This  rule  would  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  this  rule.  The  AMS 
Administrator  has  determined  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq.y  because  (i)  the  fees 
and  charges  merely  reflect,  on  a  cost- 
per-unit-graded/inspected  basis,  a 
minimal  increase  in  the  costs  oirrently 
borne  by  those  entities  utilizing  the 
services  and  pi)  competitive  effects  are 
offset  under  the  major  voluntary 
programs  (resident  shell  egg  and  poultry 
grading)  through  administrative  charges 
based  on  the  volume  of  product  handled: 
i.e..  the  cost  to  users  increases  in 
proportion  to  increased  volume. 

TTie  information  collection 
requirements  that  appear  in 
S§  56.52(aK4).  59.126,  and  70.77(a)(4)  to 
be  amended  by  the  proposed  rule  have 
been  previously  approved  by  the  Office 
of  Management  and  Budget  and 
assigned  OMB  Control  No.  0581-0128, 
No.  0581-0113  and  No.  0581-0127. 
respectively,  under  the  Paperwork 
Reduction  Act  of  1960. 

Background  and  Proposed  Changes 

The  Agricultural  Marketing  Act  of 
1946.  as  amended,  provides  for  the 
collection  of  fees  approximately  equal  to 
the  cost  of  providing  voluntary  egg 
products  inspection;  voluntary  egg, 
poultry,  and  rabbit  grading;  and 
laboratory  services.  Likewise,  the  Egg 
Products  Inspection  Act  requires  the 
collection  of  fees  to  cover  costs  of 
overtime,  holiday,  and  appeal  inspection 
services.  Each  fiscal  year,  these  fees 
undergo  a  cost  analysis  to  determine  if 
they  are  adequate  to  recover  the  cost  of 
providing  the  services.  Grading  and 
inspection  fees  were  last  increased 
effective  May  1. 1991,  while  laboratory 
fees  were  last  increased  effective  June  1, 
1989. 

Projected  operating  ccfsts  are  expected 
to  increase  In  1992.  Federal  employees' 
salaries  increased  by  4.2  percent  in 
January  1992.  Also,  the  cost  of  life 
insurance,  health  benefits,  and  Medicare 
increased  by  about  8  percent.  Federal 


employee  retirement  fringe  costs  | 
increased  6  percent,  and  salaries  and 
fringe  benefits  of  federally  licensed 
State  employees  increased  by  abput  8 
percent. 

Resident  fees  would  be  increased 
about  5.5  percent  Resident  fees  cover 
Federal  and  State  salaries,  fringe 
benefits,  rehef.  and  other  service-related 
costs. 

Administrative  service  charges  apply 
to  the  costs  of  supervision  and  other 
overhead  and  administrative  costs  and 
are  assessed  on  each  case  of  shell  eggs 
and  each  pound  of  poultry  handled  in 
plants  using  resident  grading  service.  In 
1991.  these  unit  rates  were  established 
at  $0,031  per  case  of  shell  eggs  and 
$0.00031  per  pound  of  poultry,  with  a 
minimum  of  $155  and  maximum  of 
$1,550  per  monthly  billing  period  for 
each  official  plant  In  order  to  better 
reflect  the  costs  of  supervision  and  other 
administrative  overhead  costs 
associated  with  plants  ranging  in  size 
and  complexity,  the  unit  rates  would  be 
decreased  and  the  monthly  minimum 
and  maximum  rates  increased.  The 
charges  per  case  of  shell  eggs  and  pound 
of  poultry  would  be  changed  to  $0,030 
and  $0.00025,  respectively,  with  a 
monthly  minimum  charge  of  $175  and  a 
maximum  of  $1,750.  Depending  on  the 
number  of  graders  in  a  plant  and  the 
volume  of  product  handled,  the 
combined  impact  of  these  rate  changes 
would  range  from  a  net  decrease  of  2 
percent  to  an  increase  of  7.6  percent. 

The  hourly  rate  for  nonresident 
voluntary  grading  and  inspection  service 
would  be  increased  fi'om  $26.64  to 
$30.12.  The  hourly  rate  for  such  services 
performed  on  Saturdays,  Sundays,  or 
holidays  would  be  increased  from  $29.66 
to  $30.52.  The  hourly  rate  for  voluntary 
appeal  gradings  or  inspections  would  be 
increased  from  $24.48  to  $25.44.  The 
hourly  rates  for  mandatory  egg  products 
inspection  services  would  be  increased 
from  $21.68  to  $22.72  for  overtime 
inspection  and  from  $24.48  to  $25.44  for 
certain  appeal  inspections. 

Administrative  charges  for  resident 
voluntary  rabbit  grading,  resident 
volimtarj'  egg  products  inspection,  and 
nonresident  voluntary  continuous 
poultry  and  egg  grading  will  continue  to 
be  based  on  25  percent  of  the  grader's  or 
inspector's  total  salary  costs.  The 
minimum  charge  per  monthly  billing 
period  for  these  programs  would  be 
increased  from  $155  to  $175  per  official 
plant 

The  hourly  rate  for  laboratoty 
analyses  for  other  than  individual  tests 
would  be  Increased  bom  $30.52  to 
$32.11. 
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Timing  of  Any  Fee  Increase 

It  is  contemplated  that  any  fees  that 
might  be  implemented  as  a  result  of  this 
action  would  be  implemented  on  an 
expedited  basis  in  order  to  minimize 
that  period  of  time  between  the  effective 
date  of  the  Federal  pay  increase  and  the 
effective  date  of  any  fee  increase. 
Accordingly,  it  is  anticipated  that  the  fee 
increases,  if  adopted,  would  become 
effective  upon  publication  or  very  soon 
after  publication  of  the  fmal  rule  in  the 
Federal  Register  and  that  postponing  the 
effective  date  of  the  fmal  rule  until  30 
days  after  publication  in  the  Federal 
Register  would  not  occur.  An 
approximate  effective  date  would  be 
June  1, 1992. 

List  of  Subjects 

7  CFR  Porta  55  and  56 

Eggs  and  egg  products.  Food  grades 
and  standards.  Food  labeling,  Reporting 
and  recordkeeping  requirements. 

7  CFR  Part  59 

Eggs  and  egg  products.  Exports,  Food 
grades  and  standards.  Food  labeling. 
Imports,  Polychlorinated  biphenyls 
(PCB's),  Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  70 

Food  grades  and  standards,  Food 
labeling,  Poultry  and  poultry  products. 
Rabbits  and  rabbit  products,  Reporting 
and  recordkeeping  requirements. 

For  reasons  set  forth  in  the  preamble, 
it  is  proposed  that  title  7,  Code  of 
Federal  Regulations,  parts  55,  56,  59,  and 
70  be  amended  as  follows. 

PART  55— VOLUNTARY  INSPECTION 
OF  EGG  PRODUCTS  AND  GRADING 

1.  The  authority  citation  for  part  55 
continues  to  read  as  follows: 

Authority.  Sees.  202-208  of  the  Agricultural 
Marketing  Act  of  1946.  as  amended  (60  Stat 
1087-1091;  7  U.S.C.  1621-1627). 

2.  Section  55.510  is  amended  by 
revising  paragraphs  (b),  (c),  and  (d)  to 
read  as  follows: 

§  55.510    Fee*  and  charges  for  servicas 
ottter  than  on  a  continuous  resident  twsls. 


(b)  Fees  for  product  inspection  and 
sampling  for  laboratory  analysis  will  be 
based  on  the  time  required  to  perform 
the  services.  The  hourly  charge  shall  be 
$30.12  and  shall  include  the  time 
actually  required  to  perform  the 
sampling  and  inspection,  waiting  time, 
travel  time,  and  any  clerical  costs 
involved  in  issuing  a  certificate. 

(c)  Services  rendered  on  Saturdays, 
Sundays,  or  legal  hoUdays  shall  be 


charged  for  at  the  rate  of  $30.52  per 
hour.  Information  on  legal  holidays  is 
available  from  the  Supervisor. 

(d)  The  cost  of  an  appeal  grading, 
inspection,  laboratory  analysis,  or 
review  of  a  grader's  or  inspector's 
decision  shall  be  borne  by  the  appellant 
at  an  hourly  rate  of  $25.44  for  time  spent 
performing  the  appeal  and  travel  time  to 
and  from  the  site  of  the  appeal,  plus  any 
additional  expenses.  If  the  appeal 
grading,  inspection,  laboratory  analysis, 
or  review  of  a  grader's  or  inspector's 
decision  discloses  that  a  material  error 
was  made  in  the  original  determination, 
no  fee  or  expenses  will  be  charged. 

3.  Section  55.550  is  revised  to  read  as 
follows: 

S  55.550    Laboratory  analysis  fees. 

(a)  The  fees  listed  for  the  following 
individual  laboratory  analyses  cover 
costs  involved  in  the  preparation  and 
analysis  of  the  product,  certificate 
issuance,  and  personnel  and  overhead 
costs  other  than  the  expenses  Usted  in 
§  55.530. 


(b)  The  fee  charge  for  any  laboratory 
analysis  not  hsted  in  paragraph  (a)  of 
this  section,  or  for  any  other  applicable 
services  rendered  in  the  laboratory, 
shall  be  based  on  the  time  required  to 
perform  such  analysis  or  render  such 
service.  The  hourly  rale  shall  be  $32.11. 

4.  Section  55.560  is  amended  by 
revising  paragraph  (a)  (3}  to  read  as 
follows: 

S  55.560    Chargea  for  contlnuoua 
Inspactlon  and  grading  aervtce  on  a 

*        •        •        •        • 

(a)  *  •  • 

(3)  An  administrative  service  charge 
equal  to  25  percent  of  the  grader's  or 
inspector's  total  salary  costs.  A 
minimum  charge  of  $175  will  be  made 
each  billing  period.  The  minimum  charge 
also  applies  where  an  approved 
application  is  in  effect  and  no  product  is 
handled. 
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■CoMorm  test  may  be  In  Iwio  steps  as  Mows: 
Step  1— presumptive  test  through  lauryl  sulfate  tryp- 
tose  broth;  Step  2— confirmatory  test  through  brilliant 
green  lactose  bile  broth. 

«  E.  coll  test  may  be  in  tvw  steps  as  follows:  Step 
I —  presumptive  coMorm  test  ttwough  lauryl  sulfate 
tryptose  broth;  Step  2— presumptive  E.  coli  test 
through  eosin-methiyne  blue  agar. 

*  No  charge. 

« Salmonella  test  may  be  in  three  steps  as  fol- 
lows: Slap  t— growth  through  dMteremial  agars;  Step 
2— growVt  and  lasting  through  thpte^tgarnron  and 
lysine-iron  agars:  Step  3— confirmatory  test  ttwough 
biochemicals. 


PART  56— GRADING  OF  SHELL  EGGS 
AND  \iJ&,  STANDARDS.  GRADES,  AND 
WEIGHT  CLASSES  FOR  SHELL  EGGS 

5.  The  authority  citation  for  Part  56 
continues  to  read  as  follows: 

Authority:  Sees.  202-208  of  the  Agricultural 
Marketing  Act  of  1946,  as  amended  (60  Stat. 
1087-1091;  7  U.S.C.  1621-1627). 

6.  Section  56.46  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

S  56.46    Onafeabasis. 

•        *        *        •        • 

(b)  Fees  for  grading  services  will  be 
based  on  the  time  required  to  perform 
the  services.  The  hourly  charge  shall  be 
$30.12  and  shall  include  the  time 
actually  required  to  perform  the  grading, 
waiting  time,  travel  time,  and  any 
clerical  costs  involved  in  issuing  a 
certificate. 

(c)  Grading  services  rendered  on 
Saturdays.  Sundays,  or  legal  holidays 
shall  be  charged  for  at  the  rate  of  $30.52 
per  hour.  Information  on  legal  holidays 
is  available  from  the  Supervisor. 

7.  Section  56.47  is  revised  to  read  as 
follows: 

S  56.47  Fees  for  appeal  grading  or  review 
of  a  grader'a  decision. 

The  cost  of  an  appeal  grading  or 
review  of  a  grader's  decision  shall  be 
borne  by  the  appellant  at  an  hourly  rate 
of  $25.44  for  the  time  spent  in  performing 
the  appeal  and  travel  time  to  and  from 
the  site  of  the  appeal,  plus  any 
additional  expenses.  If  the  appeal 
grading  or  review  of  a  grader's  decision 
discloses  that  a  material  error  was  made 
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in  the  original  determination,  no  fee  or 
expenses  will  be  charged. 

8.  Section  56.52  is  amended  by 
revising  paragraph  (a)(4)  to  read  as 
follows: 

958.52    ConthHMUsgradinsiMrfonnedon 


(a)*** 

(4)  An  administrative  service  charge 
based  upon  the  aggregate  number  of  30- 
dozen  cases  of  all  shell  eggs  handled  in 
the  plant  per  billing  period  multiplied  by 
$a030,  except  that  the  minimum  charge 
per  billing  period  shall  be  $175  and  the 
maximum  charge  shall  be  $1,750.  The 
minimum  charge  also  applies  where  an 
approved  application  is  in  effect  and  no 
product  is  handled. 

*  •        •        •        • 

9.  Section  56.54  is  amended  by 
revising  paragraph  (a](2)  to  read  as 
follows:  I 

$56.54    ChargM  for  continuous  grading 
pcrformsd  on  ■  nonrmid«nt  basis. 

*  *        •        •        • 

(a)  —  * 

(2)  An  administrative  service  charge 
equal  to  25  percent  of  the  grader's  total 
salary  costs.  A  minimum  charge  of  $175 
will  be  made  each  billing  period.  The 
minimum  charge  also  applies  where  an 
approved  application  is  in  effect  and  no 
product  is  handled. 


PART  59-INSPECTION  OF  EGGS  AND 
EGG  PRODUCTS  (EGG  PRODUCTS 
INSPECTION  ACT) 

10.  The  authority  citation  for  part  59 
continues  to  read  as  follows: 

Authority:  Sees.  2-28  of  the  Egg  Products 
Inspection  Act  (84  Stat.  1620-1635;  21  U.S.C. 
1031-1056). 

11.  Section  59.126  is  revised  to  read  as 
follows: 

§59.126    Overtims  inspection  servics. 

When  operations  in  an  official  plant 
require  the  services  of  inspection 
personnel  beyond  their  regularly 
assigned  tour  of  duty  on  any  day  or  on  a 
day  outside  the  established  schedule, 
such  services  are  considered  as 
overtime  work.  The  official  plant  shall 
give  reasonable  advance  notice  to  the 
inspector  of  any  overtime  service 
necessary  and  shall  pay  the  Service  for 
such  overtime  at  an  hourly  rate  of  $22.72 
to  cover  the  cost  thereof. 

12.  Section  59.370  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

S  59.370    Cost  of  sppsals. 


(b)  The  costs  of  an  appeal  shall  be 
borne  by  the  appellant  at  an  hourly  rate 
of  $25.44,  including  travel  time  and 
expenses  if  the  appeal  was  frivolous, 
including  but  not  being  limited  to  the 
following:  The  appeal  inspection 
discloses  that  no  material  error  was 
made  in  the  original  inspection,  the 
condition  of  the  product  has  undergone 
a  material  change  since  the  original 
inspection,  the  original  lot  has  changed 
in  some  manner,  or  the  Act  or  these 
regulations  have  not  been  complied 
with. 

PART  70— VOLUNTARY  GRADING  OF 
POULTRY  PRODUCTS  AND  RABBIT 
PRODUCTS  AND  U.S.  CLASSES, 
STANDARDS,  AND  GRADES 

13.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  Sees.  202-208  of  the  Agricultural 
Marlceting  Act  of  1946.  as  amended  (60  Stat. 
1087-1091:  7  U.S.C  1621-1627). 

14.  Section  70.71  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 


16.  Section  70.76  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

{70.76    Cttargss  for  continuous  pouttry 
grading  psff  ormsd  on  a  nonrssktent  basis. 

•        •        •        •        • 

(a)  *  •  •  1 

(2)  An  administrative  service  charge 
equal  to  25  percent  of  the  grader's  total 
salary  costs.  A  minimum  charge  of  $175 
will  be  made  each  billing  period.  The 
minimum  charge  also  applies  where  an 
approved  application  is  in  effect  and  no 
product  is  handled. 

1 

17.  Section  70.77  is  amended  by 
revising  paragraphs  (a)(4)  and  (a)(5)  to 
read  as  follows:  } 

S  70.77   Chargas  for  continuous  poultry  or 
rabbit  grading  parlormad  on  a  rasldant 


S  70.71    On  a  f««  basis. 
»        •        »        •        • 

(b)  Fees  for  grading  services  will  be 
based  on  the  time  required  to  perform 
such  serv'ices  for  class,  quahty.  quantity 
(weight  test),  or  condition,  whether 
ready-to-cook  poultry,  ready-to-cook 
rabbits,  or  specified  poultry  food 
products  are  involved.  The  hourly 
charge  shall  be  $30.12  and  shall  include 
the  time  actually  required  to  perform  the 
work,  waiting  time,  travel  time,  and  any 
clerical  costs  involved  in  issuing  a 
certificate. 

(c)  Grading  services  rendered  on 
Satiirdays.  Sundays,  or  legal  hoUdays 
shall  be  charged  for  at  the  rate  of  $30.52 
per  hour.  Information  on  legal  holidays 
is  available  from  the  Supervisor. 

15.  Section  70.72  is  revised  to  read  as 
follows: 

§  70.72    Fees  for  appeal  grading, 
latxmrtory  analysis,  or  examination  or 
review  of  a  grader's  decision. 

The  costs  of  an  appeal  grading, 
laboratory  analysis,  or  examination  or 
review  of  a  grader's  decision  will  be 
borne  by  the  appellant  at  an  hourly  rate 
of  $25.44  for  the  time  spent  in  performing 
the  appeal  and  travel  time  to  and  from 
the  site  of  the  appeal,  plus  any 
additional  expenses.  If  the  appeal 
grading,  laboratory  analysis,  or 
examination  or  review  of  a  grader's 
decision  discloses  that  a  material  error 
was  made  in  the  original  determination, 
no  fee  or  expenses  will  be  charged. 


(a)  *  *  • 

(4)  For  poultry  grading:  An 
administrative  service  charge  based 
upon  the  aggregate  weight  of  the  total 
volume  of  all  live  and  ready-to-cook 
poultry  handled  in  the  plant  per  billing 
period  computed  in  accordance  with  the 
following:  Total  pounds  per  billing 
period  multiplied  by  $0.00025.  except 
that  the  minimum  charge  per  billing 
period  shall  be  $175  and  the  maximum 
charge  shall  be  $1,750.  The  minimum 
charge  also  applies  where  an  approved 
application  is  in  effect  and  no  product  is 
handled. 

(5)  For  rabbit  grading:  An 
administrative  service  charge  equal  to 
25  percent  of  the  grader's  total  salary 
costs.  A  minimum  charge  of  $175  will  be 
made  each  billing  period.  The  minimum 
charge  also  applies  where  an  approved 
application  is  in  effect  and  no  product  is 
handled. 

Dated:  )une  29, 1992. 
Kenneth  C.  Clayton, 

Acting  Administrator. 

(FR  Doc.  92-15665  Filed  7-2-92;  8:45  am] 
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r.  The  FDIC  is  proposing  to 
amend  parts  306  and  325  of  its 
regulations  to  implement  section  38  of 
the  Federal  Deposit  Insurance  Act  (FDI 
Act),  as  added  by  section  131  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (FDICIA). 
Section  38  requires  or  permits  the  FDIC 
and  other  Federal  banking  agencies  to 
take  certain  supervisory  actions  when 
FDIC-insured  institutions  fall  within  one 
of  five  specifically  enumerated  capital 
categories.  It  also  restricts  or  proMbits 
certain  activities  and  requires  the 
submission  of  a  capital  restoration  plan 
when  insured  institutions  become 
undercapitalized.  These  proposed 
amendments  are  necessary  to  establish 
the  capital  levels  st  which  insured 
institutions  will  be  deemed  to  come 
within  the  five  capital  categories.  The 
proposed  amendments  also  establish 
procedures  for  issuing  and  contesting 
prompt  corrective  action  directives 
including  directives  requiring  the 
dismissal  of  directors  and  senior 
executive  officers. 

dates:  Comments  must  be  received  no 
later  than  August  20, 1992. 
ADDRESSES:  All  comments  should  be 
submitted  to  Hoyle  L  Robinson, 
Executive  Secretary.  Attention:  Room  F- 
400,  Federal  Deposit  Insurance 
Corporation.  550 17th  Street.  NW.. 
Washington.  DC  20429  or  delivered  to 
room  F-400. 1776  F  Street.  NW..  between 
the  hours  of  9  a.m.  and  5  p.m.  on 
business  days.  [FAX  number:  (202)  896- 
3838].  Comments  will  be  available  for 
inspection  and  photocopying  during 
normal  business  hours  at  the  1776  F 
Street  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  M.  Gautsch.  Examination 
Specialist  (202-898-6912),  Stephen  G. 
Pfeifer.  Examination  Specialist  (202- 
898-8904).  Division  of  Supervision: 
Claude  A.  Rollin.  Counsel  (202-898- 
3985),  Legal  Division.  Federal  Deposit 
Insurance  Corporation. 

SUPPI^MENTARY  INFORMATION: 

I.  Background 

Section  131  of  FDICIA  created  a  new 
statutory  framework  that  applies  to 
every  insured  depository  institution  a 
system  of  supervisory  actions  indexed 
to  the  capital  level  of  the  individual 
institution.  The  stated  purpose  of  this 
statutory  provision  is  to  "resolve  the 
problems  of  insured  depository 
institutions  at  the  least  possible  long- 
term  loss  to  the  deposit  insurance  fund." 
The  new  framework  is  contained  in 
section  38  of  the  FDI  Act.  This 
framework  and  the  authority  it  confers 
on  the  federal  banking  agencies  are 
meant  to  supplement  the  existing 


supervisory  authority  vested  in  the 
agencies,  and  do  not  limit  in  any  way 
their  existing  authority  under  other 
statutes  or  regulations  to  initiate 
supervisory  actions  to  address  capital 
deficiencies,  unsafe  or  unsound  conduct, 
practices,  or  conditions,  or  violations  of 
law. 

Section  38  requires  the  federal 
banking  agencies,  within  9  months  of  the 
enactment  of  FDICIA,  to  promulgate 
final  regulations  necessary  to  carry  out 
the  purposes  of  that  section.  Under  the 
statute,  these  regulations  must  become 
effective  within  one  year  after  the  date 
of  enactment  of  FDICIA.  or  no  later  than 
December  19, 1992. 

It  is  the  goal  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (Federal  Reserve  Board),  the 
Federal  Deposit  Insurance  Corporation 
(FDIC),  the  Office  of  the  Comptroller  of 
the  Currency  (OCC),  and  the  Office  of 
Thrift  Supervision  (OTS)  to  promulgate 
uniform  regulations  to  the  extent 
feasible  in  implementing  the  prompt 
corrective  action  framework  of  section 
38.  The  agencies  believe  that  a  uniform 
approach  to  capital  definitions  and 
capital  categories  would  simplify  the 
tasks  facing  bank  and  thrift 
management  of  monitoring  and 
maintaining  the  capital  levels  of  insured 
depository  institutions,  and  would 
remove  any  competitive  distortions  that 
might  arise  if  different  standards  were 
applied  to  competing  institutions. 

in  order  to  implement  the  provisions 
of  section  38,  the  agencies  have 
proposed  regulations  that  have  uniform 
provisions.  The  agencies  propose  to 
define  in  the  same  manner  the  capital 
measures  and  capital  thresholds  for 
each  of  the  five  capital  categories 
established  in  the  statute.  The  agencies 
also  propose  to  establish  a  uniform 
schedule  for  filing  and  review  of  capital 
restoration  plans.  In  addition,  the 
agencies  propose  to  adopt  identical 
provisions  clarifying  certain  aspects  of 
the  capital  guarantee  required  to  be 
made  by  companies  that  control  an 
undercapitalized  institution  as  part  of  an 
acceptable  capital  plan,  including  the 
limit  on  the  liability  of  such  companies. 

The  agencies'  proposal  establishes  a 
procedure  under  which  institutions  are 
provided  advance  notice  of  a  proposed 
agency  action  under  section  38  and 
provided  an  opportunity  to  respond  to 
the  proposed  action.  A  separate 
procedure  is  proposed  that  governs 
decisions  by  the  appropriate  Federal 
banking  agency  to  change  the  capital 
category  to  which  the  institution  is 
assigned  after  review  of  supervisory 
factors  other  than  capital.  Finally,  the 
proposal  implements  the  statutory 
requirement  that  officers  and  directors 


who  are  subject  to  dismissal  as  a  result 
of  an  agency  order  issued  under  section 
38  be  afforded  agency  review  of  the 
dismissal. 

Many  of  the  provisions  of  section  38 
apply  without  the  need  for  agency 
action,  or  impose  requirements  or 
limitations  on  an  agency  in  the  exercise 
of  its  discretion.  These  provisions  have 
not  been  repeated  in  the  proposed 
regulation.  The  proposal  implements 
only  those  portions  of  section  38  that  the 
agencies  believe  require  regulatory 
specification  or  clarification. 

Where  procedures  have  not  been 
established  in  this  proposal,  such  as 
procedures  for  review  of  a  stock 
redemption  or  an  expansion  proposal  by 
an  undercapitalized  institution,  each 
agency  will  implement  a  procedure 
governing  agency  review.  Such 
procedures  will  be  estabhshed  by 
regulation  or  through  instructions  to  its 
appropriate  field  o^ices  and  examiners 
and  to  the  institutions  involved.  In 
several  instances,  procedures  governing 
agency  review  have  already  been 
established  in  other  agency  regulations. 

The  agencies  request  comment  on  all 
aspects  of  this  proposal,  including  the 
specific  numbered  questions  presented 
below.  In  addition,  the  agencies  request 
comment  on  whether  other  provisions  of 
section  38  require  clarification  or  should 
be  implemented  by  regulation.  The 
agencies  stress  that  comments  may 
address  any  aspect  of  the  proposal  and 
need  not  be  confined  to  the  numbered 
questions  set  out  below.  Commenters 
are  invited  to  submit  comments  to  any 
or  all  of  the  federal  banking  agencies. 

II.  Summary  of  Statutory  Framework 

The  following  is  a  brief  summary  of 
the  supervisory  framework  established 
by  section  38.  This  summary  has  been 
prepared  in  order  to  give  context  to  the 
agency  proposal  and  request  for 
comment.  The  summary  is  not  intended 
to  be  a  complete  description  of  the 
requirements  of  section  38.  and 
commenters  may  find  it  useful  to  consult 
the  provisions  of  section  38,  contained 
at  12  U.S.C.  18310,  in  preparing  their 
comments. 

Section  38  provides  a  framework  of 
supervisory  actions  based  on  the  capital 
level  of  an  insured  depository 
institution.  Section  38  establishes  five 
capital  categories:  well-capitalized, 
adequately  capitalized, 
undercapitalized,  significantly 
undercapitalized,  and  critically 
undr  rcapitahzed.  The  statute  deems  an 
insured  depository  institution  to  be: 

"Well  capitalized"  if  the  institution 
significantly  exceeds  the  required  minimum 
level  for  each  relevant  capital  measure; 
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"Adequately  capitalized"  if  the  institution 
meets  the  required  minimum  level  for  each 
relevant  capital  measure; 

"Undercapitalized"  if  the  institution  fails  to 
meet  the  required  minimum  level  for  any 
relevant  capital  measure; 

"Significantly  undercapitalized"  if  the 
institution  is  significantly  below  the  required 
minimum  level  for  any  relevant  capital 
measure;  or. 

"Critically  undercapitalized"  if  the 
institution  has  a  ratio  of  tangible  equity  to 
total  assets  of  2  percent  or  less,  or  otherwise 
fails  to  meet  the  critical  capital  level 
established  pursuant  to  section  38(c)(3)(A). 

The  applicability  of  supervisory 
actions  provided  in  section  38  to  an 
individual  institution  depends  on  the 
institution's  classification  within  one  of 
these  five  categories.  | 

A.  Provisions  Applicable  to  All 

Institutions 

Section  38  prohibits  an  insured 
depository  institution  from  declaring 
any  dividends,  making  any  other  capital 
distribution  or  paying  a  management  fee 
to  a  controlling  person  if,  following  the 
distribution  or  payment,  the  institution 
would  be  within  any  of  the  three 
undercapitalized  categories.  The  statute 
provides  a  limited  exception  to  this 
prohibition  for  stock  redemptions  that 
do  not  result  in  any  decrease  in  an 
institution's  capital  and  would  improve 
the  institution's  &iancial  condition 
provided  that  the  redemption  has  been 
approved  by  the  institution's 
appropriate  Federal  banking  agency 
after  consultation  with  the  FDIC. 

B.  Provisions  Applicable  to 
Undercapitalized  Institutions 

Institutions  that  are  classified  as 
undercapitalized  are  subject  to  a 
number  of  additional  mandatory 
supervisory  actions.  These  include: 

•  Increased  monitoring  by  the  appropriate 
Federal  banking  agency  for  the  institution 
and  periodic  review  of  the  institution's  efforts 
to  restore  its  capital; 

•  A  requirement  that  the  institution  submit 
generally  within  45  days,  a  capital  restoration 
plan  acceptable  to  the  appropriate  Federal 
banking  agency  for  the  institution  and 
implement  that  plan; 

•  A  restriction  on  growth  of  the 
institution's  total  assets;  and 

•  A  limitation  on  the  institution's  ability  to 
make  any  acquisition,  open  any  new  branch 
offices,  or  engage  in  any  new  line  of  business 
without  the  prior  approval  of  the  appropriate 
Federal  banking  agency  for  the  institution. 

Seciton  38  also  provides  that  the 
appropriate  Federal  banking  agency  for 
an  undercapitalized  institution  may  take 
any  of  a  number  of  discretionary 
supervisory  actions  if  the  agency 
determines  that  any  of  these  actions  is 
necessary  to  resolve  the  problems  of  the 
institution  at  the  least  possible  long- 


term  cost  to  the  deposit  insurance  hmd. 
These  discretionary  supervisory  actions 
include:  requiring  the  institution  to  raise 
additional  capital;  restricting 
transactions  with  affiliates;  restricting 
interest  rates  paid  by  the  institution  on 
deposits;  reqtiiring  replacement  of  senior 
executive  officers  and  directors; 
restricting  the  activities  of  the  institution 
and  its  affiliates;  requiring  divestiture  of 
the  institution  or  the  sale  of  the 
institution  to  a  willing  purchasen  and 
any  other  sup)ervisory  action  that  the 
agency  deems  appropriate.  Because 
these  discretionary  actions  are  also 
applicable  to  significantly 
undercapitalized  institutions  (as  well  as 
to  critically  undercapitalized 
institutions),  these  actions  are  described 
more  fuUy  in  the  next  section. 

C.  Provisions  Applicable  to 
Significantly  Undercapitalized 
Institutions 

Section  38  provides  that  significantly 
undercapitalized  institutions  are  subject 
to  the  four  mandatory  provisions  listed 
above  that  are  applicable  to 
imdercapitalized  institutions.  Section  38 
also  provides  that  a  significantly 
undercapitalized  institution  must  restrict 
the  payment  of  bonuses  and  raises  to 
senior  executive  officers  of  the 
institution. 

In  addition  to  these  mandatory 
requirements,  section  38  specifies  that 
the  appropriate  Federal  banking  agency 
for  the  institution  shall  impose  one  or 
more  restrictions  on  an  institution  that  is 
significantly  undercapitalized.  These 
discretionary  actions  include: 

•  Requiring  the  institution  to  sell  enough 
additional  capital  including  voting  shares,  so 
that  the  institution  would  be  adequately 
capitalized  after  the  sale: 

•  Restricting  transactions  between  the 
institution  and  its  affiliates,  including 
transactions  with  its  insured  depository 
Institution  affiliates; 

•  Restricting  the  interest  rates  paid  on 
deposits  collected  by  the  institution  to  the 
prevailing  rates  in  the  region  where  the 
institution  is  located: 

•  Restricting  the  institution's  asset  growth 
or  requiring  the  institution  to  reduce  its  total 
assets; 

•  Requiring  the  Institution  or  any 
subsidiary  of  the  institution  to  terminate, 
reduce  or  alter  any  activity  that  the  agency 
determines  poses  excessive  risk  to  the 
institution; 

•  Requiring  the  institution  to  hold  a  new 
election  of  its  board  of  directors; 

•  Requiring  the  institution  to  dismiss  any 
director  or  senior  executive  officer  who  had 
held  office  at  the  institution  for  more  than  180 
days  immediately  before  the  institution 
became  undercapitalized,  if  the  agency 
deems  such  dismissal  to  be  appropriate,  and 
to  employ  new  officers: 


•  Prohibiting  the  institution  from  accepting 
deposits  from  correspondent  depository 
institutions; 

•  Prohibiting  any  bank  holding  company 
that  controls  the  institution  from  making  any 
dividend  payment  without  prior  approval  of 
the  Federal  Reserve  Board; 

•  Requiring  the  institution  to  accept  an 
offer  to  be  acquired  by  another  institution  or 
company,  or  requiring  any  company  that 
controls  the  institution  to  divest  the      | 
institution;  j 

•  Requiring  the  institution  to  divest  pr 
hquidate  any  subsidiary  that  is  in  danger  of 
becoming  insolvent  and  poses  a  significant 
risk  to  the  institution,  or  that  is  likely  to 
cause  significant  dissipation  of  the 
institution's  assets  or  earnings: 

•  Requiring  any  company  that  controls  the 
institution  to  divest  or  liquidate  any  affiliate 
of  the  institution  (other  than  another  instired 
depository  institution)  if  the  appropriate 
Federal  banking  agency  for  the  holding 
company  determines  that  the  affiliate  is  in 
danger  of  becoming  insolvent  and  poses  a 
significant  risk  to  the  institution,  or  is  likely 
to  cause  significant  dissipation  of  the 
institution's  assets  or  earnings;  and 

•  Requiring  the  institution  to  take  any 
other  action  that  the  agency  determines 
would  better  carry  out  the  purposes  of 
section  38. 

While  the  statute  generally  provides 
the  agency  with  discretion  to  determine 
whether  these  actions  are  appropriate  in 
connection  with  a  particular  institution, 
the  statute  establishes  certain 
prestmiptions  and  requirements  with 
respect  to  the  agency's  consideration  of 
these  actions.  Section  38  requires  that 
the  agency  take  at  least  one  of  the 
above  discretionary  supervisory  actions 
in  connection  with  every  institution  that 
is  significantly  undercapitalized  or 
critically  undercapitalized.  The  statute 
also  establishes  a  presumption  that  the 
agency  require  each  significantly 
undercapitalized  or  critically 
undercapitalized  institution  to  (1)  be 
acquired  by  another  institution  or| 
company  or  sell  sufficient  shares  to 
restore  the  institution's  capital  to  at 
least  the  minimum  acceptable  capital 
level.  (2)  restrict  transactions  with 
affiliates  of  the  institution,  including 
transactions  with  depository  institution 
affiliates,  and  (3)  restrict  interest  rates 
paid  by  the  institution  on  deposits.  The 
agency  must  impose  each  of  these  three 
actions  unless  the  agency  determines 
that  the  action  would  not  further  the 
purpose  of  section  38. 

As  discussed  above,  each  of  the 
discretionary  actions  listed  above  may 
also  be  taken  in  connection  with 
undercapitalized  institutions  if  a  finding 
is  made  by  the  agency  that  the  action  is 
necessary  to  carry  out  the  purposes  of 
section  38.  In  addition,  these 
discretionary  actions  may  be  taken  In 
connection  with  any  undercapitalized 
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institution  that  fails  to  submit  or 
materially  implement  a  capital 
restoration  plan,  as  if  the  institution 
werea  significantly  undercapitalized 
institution. 

In  addition  to  the  discretionary 
actions  discussed  above,  section  38  also 
provides  that  the  appropriate  Federal 
banking  agency  may  require  a 
significantly  undercapitalized  institution 
or  an  undercapitalized  institution  that 
has  failed  to  submit  or  implement  an 
acceptable  capital  restoration  plan  to 
comply  with  one  or  more  of  the 
restrictions  established  by  the  FDIC  on 
the  activities  of  critically 
undercapitalized  institutions. 

D.  Provisions  Applicable  to  Critically 
Undercapitalized  Institutions 

Section  38  requires  that  an  insured 
depository  institution  that  is  critically 
undercapitalized  be  placed  in 
conservatorship  or  receivership  within 
90  days,  unless  the  appropriate  Federal 
banking  agency  for  the  institution  and 
the  FDIC  concur  that  other  action  would 
better  achieve  the  purposes  of  section 
aa  A  determination  by  the  agency  to 
defer  placing  a  critically 
undercapitalized  institution  in 
.  receivership  or  conservatorship  must  be 
reviewed  every  90  days  and  must 
document  the  reasons  the  agency 
believes  other  action  wotild  better 
achieve  the  purposes  of  section  38. 

The  statute  requires  that  the 
institution  be  placed  in  receivership  if 
the  institution  continues  to  be  critically 
imdercapitalized  on  average  during  the 
fourth  quarter  after  the  institution 
initially  became  critically 
undercapitalized,  unless  certain  specific 
statutory  requirements  are  met  To  be 
eligible  for  the  exception,  the  institution 
must:  (1)  Have  positive  net  worth,  (2)  be 
in  substantifd  compliance  with  an 
approved  capital  restoration  plan,  (3)  be 
profitable  or  have  an  upward  trend  in 
earnings,  and  (4)  have  reduced  its  ratio 
of  nonperforming  loans  to  total  loans.  In 
addition,  the  head  of  the  appropriate 
Federal  banking  agency  for  the 
institution  and  the  Chairperson  of  the 
FDIC  must  both  certify  that  the 
institution  is  viable  and  not  expected  to 
fail. 

Critically  undercapitalized  institutions 
are  also  prohibited,  beginning  60  days 
after  becoming  critically 
undercapitalized,  bom  making  any 
payment  of  principal  or  interest  on 
subordinated  debt  issued  by  the 
institution  without  the  prior  approval  of 
the  FDIC  Section  38  does  not  prevent 
unpaid  interest  firom  accruing  on 
subordinated  debt  under  the  terms  of 
the  debt  instrument. 


Section  38(i]  of  the  FDI  Act  also 
provides  that  the  FDIC  by  regulation  or 
order,  must  restrict  the  activities  of 
critically  undercapitalized  institutions. 
At  a  minimum,  the  FDIC  must  prohibit 
critically  undercapitalized  institutions 
from  doing  any  of  the  following  without 
the  prior  written  approval  of  the  FDIC: 

•  Entering  into  any  material  transaction 
other  than  in  the  usual  course  of  business. 
Such  activities  include  any  investment, 
expansion,  acquisition,  sale  of  assets  or  other 
similar  action  where  the  institution  would 
have  to  notify  its  appropriate  Federal 
banking  agency; 

•  Extending  credit  for  any  hi^y  leveraged 
transaction; 

•  Amending  its  charter  or  bylaws  unless 
required  to  do  so  in  order  to  carry  out  any 
other  requirement  of  any  law,  regulation  or 
order 

•  Making  any  material  change  in  its 
accounting  methods; 

•  Engaging  in  any  "covered  transactions" 
within  the  meaning  of  section  23A(b)  of  the 
Federal  Reserve  Act  (12  U.S.C  371c),  which 
concerns  affiliate  transactions; 

•  Paying  excessive  compensation  or 
bonuses;  and 

•  Paying  interest  on  new  or  renewed 
liabilities  at  a  rate  which  would  increase  the 
institution's  weighted  average  cost  of  funds 
to  a  level  significantly  exceeding  the 
prevailing  rates  in  the  institutions's  normal 
market  areas. 

Pursuant  to  section  38U]  of  the  FDI  Act, 
none  of  these  restrictions  apply  to 
institutions  in  conservatorship  or  to  any 
bridge  bank  that  is  wholly  owned  by  the 
FDIC  or  the  RTC. 

It  should  also  be  noted  that,  pursuant 
to  section  38(o)(2)  of  the  FDI  Act,  none 
of  these  restrictions  shall  apply,  before 
July  1, 1994,  to  any  insured  savings 
association  if: 

(a)  The  savings  association  had 
submitted  a  plan  meeting  the 
requirements  of  section  5(t)(6)(A)(ii)  of 
the  Home  Owners'  Loan  Act  (12  U.S.C 
1464(t)(6)(A)(u)): 

(b)  The  Director  of  OTS  had  accepted 
the  plan;  and 

(c)  The  savings  association  remains  in 
compliance  with  the  plan  or  is  operating 
under  a  written  agreement  with  the 
appropriate  Federal  banking  agency. 
The  FDIC  proposes  to  rely  on  existing 
industry  or  regulatory  guidance,  to  the 
extent  possible,  when  evaluating  and 
applying  each  of  the  above  restrictive 
provisions  and  to  continue  to  coordinate 
closely  with  the  primary  Federal  and/or 
State  banking  regulators.  The 
interagency  procedures  implemented 
will  be  similar  to  those  already  in  place 
at  both  the  Federal  agency  and  state 
banking  department  levels.  For  example, 
prior  to  imposing  any  order  restricting  or 
prohibiting  an  institution  from  engaging 
in  any  of  ^e  activities  that  can  be 


restricted,  the  FDIC  would  consult  with 
the  appropriate  Federal  banking  agency 
and  State  banking  agency,  as 
appropriate. 

in.  Proposal  and  Request  for  Comment 

A.  Capital  Measures 

For  purposes  of  defining  each  of  the 
five  capital  categories  (except  for  the 
critically  undercapitalised  category), 
section  38(c)  requires  the  agencies  to 
prescribe  capital  standards  that  include 
a  leverage  limit  and  a  risk-based  capital 
requirement.  The  agencies  may  establish 
additional  capital  measures  for  these 
categories  if  additional  capital  measures 
would  serve  the  purpose  of  section  38.  In 
addition,  section  38  permits  the  agencies 
to  rescind  the  leverage  limit  or  the  risk- 
based  capital  measure  if  the  Federal 
banking  agencies  concur  that  either 
measure  is  no  longer  an  appropriate 
means  for  carrying  out  the  purposes  of 
section  38. 

The  agencies  are  proposing  to  adopt 
the  leverage  limit  and  the  total  risk- 
based  capital  measure  in  defining  the 
capital  categories  other  than  the 
critically  undercapitalized  category.  In 
addition,  the  agencies  propose  to  adopt 
the  Tier  1  risk-based  ratio  as  a  capital 
measure  in  defining  these  capital 
categories.  These  measures  are 
generally  used  by  the  Federal  banking 
agencies  in  determining  the  adequacy  of 
capital  of  insured  depository 
institutions. 

Comment  1.  The  agencies  request 
comment  on  whether  adoption  of  these 
three  capital  measures  is  appropriate  to 
carry  out  the  purpose  of  section  38. 

The  agencies  note  that  the  capital 
requirements  applicable  to  insured 
depository  institutions  may  be  ejected 
by  section  305  of  FDICLA  which  amends 
section  18  of  the  Federal  Deposit 
Insurance  Act  ( "FDI  Act ")  to  require  the 
agencies  to  revise  their  risk-based 
capital  standards  to  take  into  account 
interest  rate  risk,  concentration  of  credit 
risk,  and  the  risks  of  nontraditional 
activities.  The  statutory  deadline  for 
implementation  of  these  revisions  is 
June  19. 1993. 

As  the  revisions  required  under 
section  18  of  the  FDI  Act  are 
implemented,  it  might  prove  necessary 
or  appropriate  to  review  the  capital 
measures  and  thresholds  specified  for 
the  various  capital  categories.  In 
particular,  the  agencies  note  that  one  of 
the  rationales  for  retaining  a  leverage 
ratio  after  the  risk-based  capital 
measure  was  introduced  was  that  the 
risk-based  capital  measure  is  focused  on 
credit-related  risk,  and  does  not 
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explicitly  factor  in  other  risks, 
pfoticnkffty  interest  rate  risk. 
The  agencies  intend  to  lowe»  or 

eliminate  the  leverage  capital 
component  from  the  definitions  of  "well 
capitalized."  "adequately  capitalixed" 
and  "undercapitalized"  after  the  risk- 
based  capital  standards  have  been 
revised  by  each  federal  banking  agency 
to  take  into  account  interest  rate  risk  as 
required  by  secti<»  305  of  FDICIA,  and 
after  experiraice  has  been  gained  with 
such  standards.  The  agencies 
acknowledge  the  requirements  of 
section  38{c)  of  the  FDI  Act  and  would 
comply  with  those  requirements,  to  the 
extent  they  apply,  before  taking  any 
such  action.'' 

B.  Definition  of  Capital  Terms 

The  agencies  propose  to  adopt  the 
same  definitions  of  capital  terms  for 
purposes  of  the  prompt  corrective  action 
provisions  of  section  38  as  are  currently 
used  under  the  capital  adequacy 
guidelines  and  regulations  adopted  by 
the  agencies.  The  definition  of  tiie  risk- 
based  and  leverage  capital  ratios  for 
purposes  of  the  prompt  corrective  action 
subpart  would  refer  to  the  definitions  of 
Tier  1  capital,  total  capital,  total  risk- 
weighted  assets,  and  total  assets  as 
those  terms  are  defined  in  the  agencies' 
current  capital  adequacy  guidelines  and 
regulations.  This  proposal  attempts  to 
reduce  complexity  that  could  result  fiom 
the  use  of  new  or  modified  capital 
definitions,  and  to  minimize  confusion 
and  the  possibility  that  an  institution 
may  be  uncertain  regarding  its  capital 
levels  for  purposes  of  section  38. 

Comment  2.  The  agencies  request 
public  comment  regarding  whether  this 
approach  is  appropriate  or  whether  the 
agencies  should  modify  the  existing 
capital  definitions  for  purposes  of 
applying  section  38.  If  adjustments  or 
modifications  to  the  capital  definitions 
cxirrently  used  are  deemed  to  be 
appropriate,  the  agencies  request 
comment  on  what  type  of  adjustments 
or  modifications  should  be  made. 

Comment  3.  The  agencies  also  request 
comment  regarding  the  appropriate 
period  for  calculation  of  capital  levels. 
Under  current  agency  practice  and 


»  Section  38(c)  of  the  FDI  Act  require*  that  the 
capital  standardi  prescribed  under  that  section  by 
each  appropnate  Federal  banking  agency  shall 
include  •  leverage  limit  and  a  p.»k-ba»ed  capital 
requirement.  a«  well  as  any  other  additional 
relevant  capital  measures  needed  to  carry  out  the 
purpose  of  section  38  and  irnplemented  by 
regulation.  However,  an  appropriate  Federal 
banking  agency  may,  by  regulation,  nescmd  any 
relevant  capital  measure  required  by  section  3S, 
upon  determining  (with  the  concurrence  of  the  other 
Federal  banking  agencies)  that  the  measure  is  no 
longer  an  appropnate  mean*  for  canying  out  the 
purpose  of  section  36. 


requirements,  the  level  of  capita)  of  an 
'  institution  is  calculated  on  th«  basis  of 
the  amount  of  capital  held  by  the 
institution  on  a  given  day  as  a  ratio  of 
the  most  recent  quarterly  average  of 
total  assets  or  quarter-end  risk-weighted 
assets  for  the  institution.  A  daily 
calculation  of  both  capital  and  assets 
may  faciUtate  prompt  action  under 
section  3a  However,  the  agencies  note 
that  insured  depository  institutions  are 
not  currently  required  to  make  daily 
calculations  of  capital,  and  such  a 
requirement  would  increase  the 
reporting  biutien  on  many  institutions. 
In  addition,  a  daily  calculation  may 
distort  capital  calculations  by  focusing 
on  individual  daily  events  (such  as  a 
decline  in  the  market  value  of  certain 
investments  on  a  given  day)  rather  than 
on  related  actions  taken  during  a  given 
period  or  remedial  actions  that  are 
readily  available  to  the  institution  (such 
as  a  decline  in  market  value  in  one 
investment  followed  by  a  gain  realized 
on  the  sale  of  another  investment). 

Comment  4.  The  agencies  request 
comment  on  whether,  for  purposes  of 
applying  the  prompt  corrective  action 
requirements  of  section  38,  the  use  of 
quarterly  average  total  assets  or 
quarter-end  risk-weighted  assets  in 
calculating  capital  levels  is  appropriate, 
or  whether  the  capital  calculations  for 
an  institution  should  be  based  on  an 
actual  daily  measure  or  quarter-end 
measure  of  the  institution's  capital  and 
assets. 

Comment  5.  The  agencies  also  request 
comment  on  whether  a  daily  calculation 
of  total  assets  and  risk-weighted  assets 
is  feasible,  and  whether  a  requirement 
that  an  institution  make  daily 
calculations  would  impose  significant 
added  burden  on  insured  depository 
institutions. 

C.  Specific  Capital  Levels  for  Five 
Capital  Categories 

Section  38  requires  the  agencies  to 
establish  specific  capital  thresholds  for 
each  capital  category  and  sets  general 
standards,  as  described  above,  for  each 
of  these  categories.  Under  these 
standards,  an  institution  is  adequately 
capitalized  if  it  meets  the  required 
minimum  level  for  each  relevant  capital 
measure.  Thus,  capital  levels  set  for  the 
adequately  capitalized  category 
generally  would  be  the  same  as  the 
minimimi  ratios  established  under  the 
existing  minimimi  capital  adequacy 
rules  and  guidelines  adopted  by  the 
agencies.  These  minimums  are  8  percent 
for  the  total  risk-based  capital  ratio,  4 
percent  for  the  Tier  1  risk-based  capital 
ratio,  and  4  percent  for  die  Tier  1 
leverage  ratio  (3  percent  for  composite 


1-rated  banks  and  savings  associations, 
subject  to  the  approiniate  Federal 
banking  agency's  guidetincs).  An 
institution  would  have  to  meet  all  liiese 
minimums  in  order  to  be  deemed    i 
adequately  capitalized.  | 

The  statute  also  provides  specific 
guidance  as  to  the  capital  level  for 
defining  a  critically  imdercapitalized 
institution.  Section  38  requires  that  a 
critically  undercapitalized  institution  be 
defined  by  reference  to  the  institution's 
ratio  of  tangible  equity  to  total  assets. 
The  statute  requires  the  agencies  to 
establish  the  threshold  ratio  for  defining 
a  critically  undercapitalized  institution 
at  no  less  than  2  percent.  As  discussed 
below,  the  agencies  are  proposing  that  a 
critically  undercapitalized  institution  be 
defined  as  any  institution  that  has  a  Tier 
1  leverage  ratio  of  2  percent  or  less. 
Taking  the  capital  levels  for  the! 
adequately  capitalized  and  critically 
undercapitalized  categories  as 
benchmarks,  the  agencies  are  proposing 
that  the  capital  levels  for  the 
undercapitalized  category  be  defined  as 
any  level  under  8  percent  for  the  total 
risk-based  capital  ratio,  under  4  percent 
for  the  Tier  1  risk-based  capital  ratio,  or 
under  4  percent  for  the  Tier  1  leverage 
ratio  (under  3  percent  for  composite  1- 
rated  banks  and  savings  associations, 
subject  to  the  appropriate  Federal] 
banking  agency's  guidelines).  An  I 
institution  would  be  considered 
undercapitalized  if  it  were  below  the 
specified  capital  level  for  any  of  the 
three  capital  measures. 

Further,  the  capital  levels  for 
significantly  undercapitalized 
institutions  would  be  defined  as  any 
level  under  6  percent  for  the  total  risk- 
based  capital  ratio,  under  3  percent  for 
the  Tier  1  risk-based  capital  ratio,  or 
under  3  percent  for  the  Tier  1  leverage 
ratio.  An  institution  would  be 
considered  significantly 
undercapitalized  if  it  were  below  the 
specified  capital  level  for  any  of  the 
three  capital  measures.  Under  the 
proposed  definitions,  an  institution  that 
is  significantly  undercapitalized  also 
would  be  deemed  to  be 
undercapitalized.  Similarly,  an 
institution  that  is  critically 
undercapitalized  also  would  be  deemed 
to  be  significantly  undercapitalized  and 
undercapitalized.  The  overlap  between 
these  categories  is  contemplated  by  the 
statute  and  has  the  effect  of  appl]^ing  to 
significantly  undercapitalized 
institutions  and  to  critically 
undercapitalized  institutions  any 
provisions  of  section  38  that  are 
applicable  to  undercapitalized 
institutions. 


•TheFDIC 

directive"  to  ii 
issued  pursuai 
capital  direct! 
directive  Imu* 
regulatioM. 
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The  agencies  are  proposing  to 
establish  the  minimum  total  risk-based 
capital  level  for  the  well  capitalized 
categCMy  at  10  percent  and  to  set  the 
minimum  leverage  capital  level  for  this 
category  at  5  percent.  To  emphasize  the 
importance  the  agencies  place  on  Tier  1 
capital,  it  is  proposed  that  for  the  well 
capitalized  category  the  minimum  level 
for  the  Tier  1  risk-based  capital  ratio  be 
set  at  6  percent  The  specifications  of 
the  minimum  ratios  for  the  well 
capitalized  category  are  proposed  at 
levels  that  are  25  percent  to  50  percent 
higher  than  the  minimum  for  the 
adequately  capitalized  category  to 
promote  safe  and  sound  banking 
conditions,  giving  due  consideration  to 
the  international  capital  standards  to 
which  the  United  States  and  other  G-10 
countries  have  agreed,  and  to  the 
competitive  pressures  faced  by  U.S. 
banks  operating  in  international  markets 
with  foreign  banks  adhering  to  these 
standards. 

Capital  ratios  alone,  of  course,  are  not 
fully  indicative  of  the  capital  strength  of 
an  institution.  In  particular,  in  proposing 
these  minimum  capital  levels,  the 
agencies  are  aware  that  some  poorly- 
related  depository  institutions  have 
capital  ratios  above  the  specified 
minimums  for  the  well  capitalized  and 
adequately  capitalized  categories.  One 
reason  that  some  poorly-rated 
institutions  quaUfy  as  well  capitalized 
for  prompt  corrective  action  purposes  is 
that  capital  is  a  lagging  indicator  of 
problems  of  insured  depository 
institutions. 

Some  of  these  institutions  are  subject 
to  a  written  order  or  directive  *  that 
establishes  a  higher  capital  level  for  the 
institution.  The  agencies  are  proposing 
that  for  an  institution  to  be  well 
capitalized,  it  must  not  be  subject  to  any 
written  capital  order  or  directive.  This 
proposal  reflects  the  view  that  an 
institution  that  is  subject  to  a  written 
capital  directive  fttim  the  appropriate 
Federal  banking  agency  does  not  have 
capital  that  sigidficantly  exceeds  the 
required  minimum  level  for  the  relevant 
capital  measures. 

The  agencies  also  intend  to  assess 
carefully  all  aspects  of  a  troubled 
institution's  condition,  and  to  exercise 
their  reclassification  authority  under 
section  3«(g)  of  FDICIA.  Section  38(g) 
gives  the  agencies  discretion  to 
downgrade,  where  appropriate,  a  "well 
capitalized"  institution  by  one  category 


'  The  FDIC  proposes  to  define  the  tenn  "order  or 
directive"  to  inchide  any  written  agreement  or  order 
issued  pursuant  to  section  8  of  the  PDl  Act  and  any 
capital  directive  or  prompt  conective  action 
directive  iasued  pursnaat  to  part  325  of  the  FDICt 
regulations. 


and  require  an  "adequately  capitalized" 
or  "undercapitalized"  institution  to 
comply  v«rith  supervisory  actions  as  if  it 
were  in  the  next  lower  category  if  that 
institution  has  received  a  less-than- 
satisfactory  examination  rating  for  asset 
quality,  management,  earnings,  or 
liquidity  without  correcting  the 
deficiency.  Any  institution  would  be 
subject  to  downgrading  on  the  basis  of 
the  coinponents  of  the  institution's 
examination  rating,  including  an 
institution  that  has  been  deemed  not  to 
be  within  the  "well  capitalized" 
category  because  the  institution  is 
subject  to  a  written  capital  order  or 
directive. 

It  is  also  important  to  emphasize  that 
while  the  prompt  corrective  action 
framework  constitutes  an  additional 
supervisory  tool,  the  Federal  banking 
agencies  continue  to  have  available  all 
supervisory  tools  traditionally  used  to 
supervise  institutions.  The  agencies  also 
fully  intend  to  use  these  tools  as 
appropriate  in  supervising  institutions. 
Tliese  include  appropriate  enforcement 
actions  and  supervisory  follow-up 
measures  based  upon  the  institution's 
overall  condition  and  the  existence  of 
any  financial,  operational,  or  other 
supervisory  weaknesses,  irrespective  of 
the  organization's  capital  category  for 
purposes  of  the  prompt  corrective  action 
provisions  of  section  38. 

Accordingly,  the  assignment  of  an 
institution  to  a  particular  capital 
category — including  the  well  capitalized 
category— rdoes  not  prevent  the 
appropriate  Federal  banking  agency 
finom  taking  other  supervisory  action 
that  the  agency  deems  to  be  appropriate. 
It  is  with  this  fact  in  mind  that  the 
agencies  are  proposing  by  regulation  to 
limit  the  ability  of  an  insured  depository 
institution  to  advertise  its  capital 
category  under  section  38  tmless 
authorized  by  the  appropriate  Federal 
banking  agency  for  the  institution  or 
otherwise  required  by  statute  or 
regulations. 

Comment  6.  The  agencies  invite 
comment  on  this  proposal. 

Traditionally,  examiners  have 
reached  judgments  so  an  institution's 
capital  needs  by  also  taking  into 
accotmt  a  range  of  factors  such  as 
interest  rate  risk  and  concentration  risk. 
The  agencies  have  initiatives  under  way 
mandated  by  FDICIA  to  review  their 
risk-based  capital  standard  to  ensure 
that  they  take  adequate  account  of  such 
risks,  and  also  have  been  engaged  in  a 
project  under  the  Federal  Financial 
Institutions  Examination  Council 
C'FFIEC)  to  refine  and  improve 
procedures  for  assessing  the  reserving 
policies  and  practices  of  individual 


institutions.  After  those  projects  have 
been  completed  and  improvements 
implemented  and  assessed,  the  agencies 
intend  to  revisit  the  question  of  how  the 
specifications  for  the  well  capitalized 
category  may  need  to  be  modified  or 
adjusted. 

Comment  7.  The  agencies  request 
comment  on  all  aspects  of  the  capital 
levels  proposed  in  the  draft  regulation. 

Comment  8.  In  particular,  the  agencies 
seek  comment  on  whether  the  specific 
levels  set  for  each  capital  category  are 
appropriate,  as  well  as  whether  it  is 
appropriate  to  require  that  well- 
capitalized  institutions  not  be  subject  to 
a  capital  order  or  directive. 

D.  Critically  Undercapitalized 
Institutions 

The  statute  requires  that  the  critically 
undercapitalized  category  be  based  on 
the  ratio  of  tangible  equity  to  total 
assets  of  the  institution.  Section  38 
requires  that  the  minimum  ratio  for  this 
category  be  established  at  a  level  of 
tangible  equity  that  is  no  less  than  2 
percent  of  the  institution's  total  assets, 
and  that  is  no  higher  than  the  ratio  equal 
to  65  percent  of  the  required  minimum 
level  of  capital  under  the  leverage  limit. 
The  agencies  may,  by  regulation,  specify 
additional  capital  measures  (such  as  a 
risk-based  capital  ratio)  in  defining  the 
critically  undercapitalized  category.  Any 
such  measiu^s  may  not,  without  the 
concurrence  of  the  FDIC  be  set  at  a 
level  lower  than  the  level  specified  by 
the  FDIC  for  insured  state-chartered 
banks  that  are  not  members  of  the 
Federal  Reserve  System. 

The  agencies  are  proposing  to  define 
critically  undercapitalized  institutions 
as  institutions  that  have  a  ratio  of  Tier  1 
capital  to  total  assets  of  2X>  percent  or 
less.  The  agencies  do  not  at  this  time 
propose  to  establish  any  additional 
capital  measures  for  the  critically 
undercapitalized  category. 

Under  this  proposal,  the  agencies 
would  define  tangible  equity  to  be  Tier  1 
capital  as  defined  under  the  agencies' 
existing  capital  adequacy  guidelines  or 
regulations.  The  use  of  the  Tier  1  capital 
definition  has  been  proposed  for  several 
reasons.  The  definition  of  Tier  1  capital 
requires  a  deduction  from  equity  capital 
for  most  intangible  assets,  including 
goodwill.  The  use  of  Tier  1  capital  also 
focuses  primarily  on  conunon  equity 
rather  than  other  forms  of  equity  and, 
therefore,  represents  the  most  secure 
form  of  equity  available  to  absorb  losses 
that  may  be  incurred  by  an  insured 
depository  institution. 

In  addition,  because  Tier  1  capital  is 
an  element  of  the  existing  capital 
adequacy  guidelines  and  is  included  in 
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the  definttkn  of  the  other  capital 
meaauret  ptopoeed  under  section  38,  use 
of  the  Ticrl  capital  definhioo  wouU 
pranole  conaisteacy  and  san^rficity  and. 
therefore.  Buniniize  die  potential  for 
coivfasion  in  the  capital  cosipntations 
required  to  be  made  by  insured 
depositoiy  insbtutioos.  It  would  alao 
reduce  the  potential  for  distortion  in  the 
capital  raising  efforts  of  insured 
d^oaitory  institutiona  and  for 
anomalies  in  the  dasaiflcation  of 
institutions  under  section  38  that  might 
result  from  use  of  a  substantially 
different  de&iition  oi  capital  for  the 
critically  undercapitalized  category  than 
is  used  for  the  other  capital  categories. 

Comment  9.  The  agencies  request 
public  comment  on  this  definition. 
Comment  10.  The  agencies  also 
request  comment  on  whether  the 
definition  of  tangible  equity  ^ould 
reflect  additional  adiustments  to  deduct 
intangible  assets.  If  sudi  an  adjustment 
is  appropriate  for  defining  the  critically 
undercapitalized  category,  the  agencies 
request  comment  on  whether  tangible 
equity  ritould  b«  defined  to  exclude 
purchased  mortgage  servicing  rights. 
The  agendea  note  that  section  475  of 
FDICIA  requipw  the  Federal  banking 
agendea  to  determine  whether  a  portion 
of  certain  purchased  mortgage  servicing 
rights  should  be  induded  in  the 
calculation  of  tangible  capital  The 
agencies  also  recently  sought  pubbc 
comment  on  a  proposal  to  permit 
insured  dq)ositorv  institutions  to 
include  a  portion  of  certain  purchased 
credit-card  relationships  in  the 
calculation  of  tangible  capital  for 
purposes  of  meetmg  applica\>le 
minimum  capital  adequacy  standards. 

Comment  11.  The  agencies  request 
comment  on  whether  purdiased 
mortage  servidng  rii^ts  and  purchased 
credit-^rd  relabonships  should  be 
counted  in  the  definition  of  tangible 
equity  for  purposes  of  section  38. 

Similarly,  investments  in  certain  types 
of  subsidiaries,  which  savings 
assodations  are  required  to  deduct  for 
purposes  of  their  general  capital 
calculations,  represent  realizable  assets 
which  buffer  the  exposure  of  the  deposit 
insurance  funds. 

Comment  12.  The  agendes  request 
comment  on  whether  these  investments 
should  be  deducted  in  computing  the 
relevant  capital  ratio  for  purposes  of 
determining  whether  an  institution  is 
critically  undercapitalized- 

Comment  13.  In  addition,  the  agencies 
request  comment  on  whether  tangible 
equity  should  be  defined  to  take  into 
account  broader  forms  of  equity  beyond 
those  induded  in  the  definition  of  Tier  1 
capitaL 


Coauaeot  14,  In  particolar.  the 
agencies  reqaest  comment  on  whether 
cumulative  perpetoal  preferred  stock 
shook)  be  indoded  in  determining 
whether  an  institution  is  critically 
undercapitalized. 

Comment  IS.  Because  the  agencies  are 
not  proposing  to  indude  this  form  of 
equity  in  determining  whether  an 
institution  is -critically  undercapitalized, 
the  agencies  also  request  comment  on 
whether  a  transition  period  s'hould  be 
permitted  for  institutiona  that  are 
permitted  to  r^  on  cumulative 
perpetual  preferred  stock  under 
currently  outstanding  agency  orders. 

Comment  16.  The  agencies  also 
request  comment  on  whether  a  higher 
threshold  should  be  established  than  the 
proposed  2  percent  leverage  limit.  By 
statute,  this  ratio  may  not  exceed  65 
percent  of  the  minimum  leverage  ratio 
established  by  the  agencies. 

Comment  17.  Finally,  the  agencies 
request  comment  on  whether  it  is 
appropriate  to  establish  additional 
capital  measures  for  the  critically 
undercapitalized  category.  As  noted 
above,  section  38  permits  the  agencies  to 
establish  additional  capital  measures  in 
defining  the  critically  undercapitalized 
category.  The  agencies  are  proposing  to 
use  the  total  risk-based  capital  measure 
and  the  Tier  1  risk-based  capital 
measure  for  all  other  categories,  but  are 
not  proposing  to  use  these  capital 
measures  in  defining  critically 
undercapitalized  institutions. 

E.  Calculation  of  Capital  Levels  and 
Notice  of  Capital  Levels 

Under  the  proposal,  an  institution 
would  be  expected  to  monitor  its  capital 
levels  continually  and  to  notify  the 
appropriate  Federal  banking  agency 
promptly  if  the  institution's  capital 
levels  fall  into  a  lower  capital  category. 
In  addition,  capital  levels  would  be 
periodically  determined  on  the  basis  of 
information  filed  by  each  insured 
depository  institution  in  its  quarterly 
Consolidated  Report  of  Condition  and 
Income  (Call  Report),  or  on  the  basis  of 
information  obtained  in  an  examination 
or  inspection  of  the  institution.  Capital 
levels  may  also  be  determined  by  the 
appropriate  Federal  banking  agency  for 
an  institution  on  the  basis  of  other 
information  obtained  by  the  agency 
from  any  source.  This  information  may 
include  data  provided  by  the  institution 
to  the  agency  on  a  voluntary  basis, 
information  obtained  in  connection  with 
an  application,  calculations  based  on  a 
report  that  the  irwtitution  must  file  other 
than  a  Call  Report  or  adjushnents  that 
are  appropriate  based  on  publicly 
announced  events  that  may  affect  die 
institution'a  capitaL 


Under  the  proposal,  an  institution 
wouki  be  dt^mff^*  to  be  aware  of 
informatkm  ^at  it  files  in  a  Call  Report 
as  of  the  date  that  die  Call  Report  is 
required  to  be  filed.  Similarly,  the  \ 
institntion  would  be  deemed  to  be 
notified  of  capital  levels  calculated  in 
the  examination  or  inspection  process 
as  of  die  date  that  the  examination 
report  or  inspection  report  is  provided  to 
the  mstitijtion.  In  the  event  that  the 
agency  determines  the  capital  levels  of 
the  institution  on  the  basis  of  other 
information,  the  agencies  are  proposing 
to  notify  die  institution  in  writing  of  the 
calculation  and  the  information  used  as 
a  basis  for  the  capital  calculation. 

The  agendes  are  concerned  that, 
while  the  proposed  arrangement  for 
calculating  the  capital  levels  of  an 
institution  on  the  basis  of  Call  Reports 
and  reports  of  examinaticHi  and 
inspection  may  be  reliable  and  in  most 
instances  timely,  this  procedure  may  not 
always  lead  to  a  prompt  calculation  of 
capital  levels  for  a  given  institution.  For 
example,  an  institution  may  become 
aware  of  information  that  affects  its 
capital  calculation  between  the  time 
that  Call  Reports  are  required  to  be  filed 
and  when  an  examination  is  not  in 
process  at  another  report  may  mA  be 
required.  This  could  result  in  delay  in 
application  of  the  supervisory 
requirements  of  section  38,  including  the 
provisions  that  are  mandated  by  the 
statute. 

In  order  to  address  changes  in  capital 
promptly,  the  agencies  propose  to 
require  insured  depository  institutions  to 
notify  the  appropriate  Federal  banking 
agency  within  5  days  of  any  event  that 
would  cause  the  institution  to  bej 
assigned  to  a  different  capital  category 
than  the  category  assigned  on  the  basis 
of  the  most  recent  Call  Report  or  report 
of  examination  or  inspection.  The 
institution  would  be  deemed  to  be 
aware  of  a  necessary  adjustment  when 
its  senior  management  determines  that 
the  adjustment  is  appropriate,  even  if 
the  adjustment  is  not  required  to  be 
reported  in  an  official  report  or 
otherwise  disclosed  for  some  period  of 
time.  Under  the  proposal,  the  agency 
would  review  the  information  provided 
by  the  institutioiu  along  with  any 
explanation  provided  by  the  institution, 
to  determine  whether  the  institution 
should  be  assigned  to  a  different  capital 
category  for  purposes  of  the  provisions 
of  section  38.  This  procedure  would 
apply  to  both  upward  and  downward 
adjustments  to  capital  that  occur 
between  die  filing  of  Call  Reports  or 
examinations. 


Comment  18.  The  agendea  invite 
public  comment  on  aB  aspects  of  this 
approach  to  the  capital  calculations. 

CommeM  19.  En  particalar,  the 
agendea  request  comment  on  tlie  use  of 
Call  Reports  and  examination  reports  as 
the  primeiy  bases  for  capital 
calcidations. 

Comment  20.  bi  addition,  the  agencies 
request  comment  on  the  procedures  diat 
have  been  proposed  for  self-monitoring 
and  agency  notification  of  changes  in 
capital  levels,  including  comment  oa  the 
burden  associated  with  this  procedure 
and  comment  on  whether  any  other 
procedure  to  permit  the  timely 
monitoring  of  an  institution's  capital 
levels  is  appropriate. 

F.  Reclassification  Based  on 
Supervisory  Criteria  Other  Than 
Capital  Standards 

Section  38  provides  that  a  federal 
banking  agency  may,  under  certain 
circumstances,  reclassify  a  well 
capitalized  insured  depository 
instihition  as  adequately  capitalized  and 
require  an  adequately  capitalized  or 
undercapitalized  institution  to  comply 
with  supervisory  actions  as  if  it  were  in 
the  next  lower  category  tbut  not  treat  a 
sigrdficantly  undercapitalized  institution 
as  if  it  were  critically  undercapitalized) 
based  on  sapervisory  information  other 
than  the  capital  levels  of  the  institiition. 
(RedassificaUoQ  to  the  adequately 
capitalized  category  and  treatment  of  an 
institution  as  if  it  were  in  the  next  lower 
capital  category  are  referred  to 
collectively  herein  as  a 
"reclassification.*!  The  statute  permits 
the  agency  to  reclassify  an  institution 
where  the  agency  has  determined,  after 
notice  and  opportunity  for  hearing,  that 
the  institution  is  in  unsafe  or  unsound 
condition.  Section  38  also  provides  that 
an  institution  may  be  reclassified  if  die 
agency  deems  the  institution  to  be 
engaged  in  an  unsafe  or  unsound 
practice  under  section  8(b)(8)  of  the  FDI 
Act.  12  U.S.C.  1818(b)(8).  Section  8(b)(8) 
of  the  FDI  Act  was  amended  by  FTMCIA 
to  provide  that  an  institution  may  be 
deemed  to  be  engaged  in  an  unsafe  or 
unsound  practice  if  the  institution  has 
received  a  less-than-satisfactory  rating 
in  its  most  recent  examination  report  in 
any  of  the  categories  for  assets, 
management,  earnings,  or  liquidity,  and 
the  institution  has  not  corrected  the 
deficiency. 

Under  the  proposed  rale,  an 
institution  would  be  reclassified  on  any 
of  these  supervisory  grounds  only  after 
receiving  prior  written  notice  of  the 
proposed  reclassification  from  the 
agency  and  having  an  opportunity  to 
respond  to  the  proposed  reclassification 
In  the  case  of  a  proposed 


redassificatioR  based  on  a 
determination  tftat  the  institution  is  in 
unsafe  or  unsoand  condition,  the 
agencies  also  propose,  pursuant  to 
section  30.  to  accord  the  institntion  an 
opportunity  for  an  informal  hearing  prior 
to  the  redassiftcatron. 

Because  section  38  expressly  provides 
for  notice  and  opportunity  for  hearing  in 
connection  with  a  reclassification  on  the 
grounds  of  unsafe  and  unsound 
condition  but  does  not  with  respect  to  a 
reclassification  based  on  examination 
ratings,  the  agendes  are  not  proposing 
to  provide  an  opportunity  for  an  oral 
hearing  prior  to  reclassification  based 
on  an  institution's  examination  rating.  In 
the  case  of  a  redassification  proposed 
on  the  basis  of  an  examination  rating  of 
the  institution,  the  agencies  are 
proposing  to  provide  the  institution  an 
opportunity  to  present  written 
arguments  and  information  prior  to  the 
agency's  redassification  of  the 
institution. 

Under  the  proposal,  the  appropriate 
Federal  banldng  agency  would  provide 
an  institution  with  written  notice  of  the 
agency's  intention  to  reclassify  the 
institution.  The  institution  would  be 
provided  at  least  14  days  to  respond  to 
the  proposed  redassification  unless  the 
agency  determines  that  the  condition  of 
the  institution  warrants  a  shorter  time 
period  for  response.  In  its  response,  the 
institution  should  set  forth  any  reasons 
why  the  proposed  reclassification  would 
not  be  appropriate,  and  provide  the 
agency  with  any  information  that  the 
institution  believes  supports  its  position 
on  the  reclassification.  The  agency 
would  consider  the  response  in  deciding 
whether  to  proceed  with  the 
redassification. 

Comment  21.  The  agencies  invite 
comment  on  all  aspects  of  these 
procedures  for  redassifying  institutions 
based  on  supervisory  criteria  other  than 
capital. 

G.  Timing  of  Mandatory  Provisions 

Under  section  38.  an  institution 
becomes  mibject  to  certain  mandatory 
provisions  on  the  basis  of  the  capital 
levels  of  the  instituticm.  These 
mandatory  provisions  apply 
immediately  without  agency  action.  As 
noted  above,  an  undercapitalized 
institution  is  immediately  subject  to  a 
restriction  on  the  payment  of  dividends 
and  management  fees,  a  limitation  on 
asset  growth,  and  an  obligation  to  file 
an  acceptable  capital  restoration  plan. 
In  addition  to  these  requirements,  an 
institution  that  is  significantiy 
undercapitalized  is  subject  to  a 
limitation  on  the  pasrment  of  bonuses  or 
raises  to  semor  executive  officers. 


Under  die  proposal,  once  an 
institution  is  deemed  to  have  notice  of 
its  capital  levels  and  category  or  is  given 
actual  notice  by  die  agency  of  the 
institution's  capital  category,  the 
institution  is  deemed  imme<8ate)y  to  be 
subject  to  the  mandatory  provisions  that 
apply  to  institutions  within  the 
corresponding  capital  category  without 
any  further  action  by  die  appropriate 
Federal  banking  agency  for  the 
institation.  As  explained  above,  the 
agencies  propose  to  deem  an  institution 
to  have  notice  of  its  capital  category 
whenever  a  Call  Report  is  due  to  be 
filed  by  the  institution,  or  an 
examination  report  or  report  of 
inspection  has  been  provided  to  the 
institution.  The  agencies  will  provide 
actual  notice  to  the  institution  of  its 
cai>ital  categorization  if  the  category  is 
bued  on  an  adjustment  to  capital 
between  die  fihng  of  Call  Reports  or 
examinations,  the  agency  determines 
the  capital  levels  of  the  institution  based 
on  information  other  than  information 
contained  in  the  Call  Reports  or  an 
examination  report  or  the  agency 
determmes  to  reclassify  the  institution 
based  on  supervisory  criteria  other  than 
capital. 

H.  Procedures  for  Prompt  Corrective 
Action  Directives 

Section  38  also  provides  die  agencies 
with  discretion  to  impose  other 
requirements  or  restrictions  on  an 
insured  institntion  that  is 
undercapitalized  significantiy 
undercapitalized  or  critically 
undercapitalized,  as  well  as  on  any 
company  that  controls  such  an 
institution.  These  discretionary 
supervisory  actions  are  described 
above. 

Because  these  provisions  rely  on  an 
agency  determination  that  certain  action 
is  appropriate,  the  agendes  are 
proposing  a  procedine  under  which  a 
Federal  banking  agency  would  issue  a 
written  directive  whenever  the  agency 
has  determined  that  a  discretionary 
supervisory  action  is  appropriate.  The 
agencies  propose  to  provide  written 
notice  to  an  institution  prior  to  issuing 
any  directive  to  take  an  action 
committed  by  section  38  to  the  agency's 
discretion.  The  notice  would  describe 
the  action  contemplated  by  the  agency 
and  would  provide  the  institution  or 
company  with  14  calendar  days  to 
respond  to  the  proposed  agency  action, 
unless  the  agency  determines  that  a 
shorter  response  period  is  appropriate  in 
light  of  the  condition  of  the  institution. 
Under  die  proposal,  the  institution  or 
company  would  be  permitted  to  submit 
written  arguments  regarding  whether 
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the  directive  is  an  appropriate  exercise 
of  the  agency's  discretion,  along  with 
any  information  or  evidence  supporting 
the  respondent's  position.  Failure  to  file 
a  timely  response  would  constitute 
consent  to  the  issuance  of  the  directive 
and  a  waiver  of  the  opportunity  to 
appeal.  The  agency  would  consider  the 
institution's  response  prior  to  issuing  a 
final  directive  to  take  action  uodor 
section  38. 

The  agencies  are  also  proposing  to 
permit  the  appropriate  Federal  banking 
agency  to  issue  a  final  directive  without 
notice  or  opportunity  to  respond  where 
immediate  supervisory  action  is 
appropriate.  In  cases  where  immediate 
action  is  necessary,  the  agencies 
propose  to  provide  the  institution  with 
an  opporttmity  to  appeal  the  action  to 
the  agency  and  request  modification  or 
rescission  of  the  agency  action  following 
issuance  of  the  directive.  An  institution 
that  seeks  to  appeal  an  immediately 
effective  directive  would  be  required  to 
file  a  written  appeal  with  the  agency 
within  14  calendar  days  of  the  effective 
date  of  the  directive.  The  agency  would 
be  required  to  consider  and  take  action 
regarding  a  timely  appeal  within  60  days 
of  receiving  the  appeal.  The  agencies 
believe  that  these  procedures  will  afford 
banks  an  adequate  and  fair  opportimity 
to  obtain  agency  review  of  the  agencies' 
acHon.  See.  e.g..  FDIC\.  Malhn,  486 
U.S.  230  (1988)  (upholding  post- 
deprivation  hearing  in  case  of 
suspension  or  removal  of  a  bank  officer 
charged  with  a  felony);  Federal  Deposit 
Ins.  Corp.  V.  Bank  ofCoushatta,  930  F.2d 
1122  (5th  Cir.  1991).  cert,  denied,  112  S. 
Ct.  170  (1992)  (affirming  procedures  for 
issuance  of  capital  directives]. 

In  proposing  these  procedures,  the 
agencies  have  attempted  to  adhere  to 
the  mandate  of  section  38  that  the 
agencies  take  prompt  corrective  action 
to  resolve  the  problems  of  insured 
depository  institutions  at  the  least 
possible  long-term  loss  to  the  deposit 
insurance  fund  while  providing 
institutions  with  an  opportunity  for 
agency  review  of  disputed  factual 
claims.  These  procedures  generally 
permit  an  institution  advance  notice  of  a 
proposed  directive  and  an  opportimity 
to  present  written  information  and 
argument  to  the  agency  prior  to  final 
agency  action  regarding  the  directive. 

It  should  be  added,  however,  that  the 
agencies  would  not  be  required  to 
follow  these  procedures,  and  the 
respective  time  periods  would  not  apply, 
if  an  institution  consented  to  the  action 
to  be  taken  by  the  agency  either  as 
initially  proposed  by  the  agencies  or  as 
modified  by  mutual  agreement.  Actions 
taken  with  such  consent  would  have  the 


same  legal  affect  and  be  enforceable  to 
the  same  extent  and  by  the  same  means 
as  action  taken  upon  exhaustion  of 
these  procedures. 

The  agencies  are  not  proposing  an 
oral  hearing  in  coimection  with  the 
issuance  of  a  prompt  corrective  action 
directive  for  several  reasons.  First,  the 
terms  and  legislative  history  of  section 
38  Indicate  that  Congress  intended 
agency  action  under  section  38  to  be 
taken  as  promptly  as  possible.  12  U.S.C. 
18310(a)(2);  see  also  S.  Rep.  No.  102-167. 
102d  Cong..  1st  Sess.  32-38  (1991)  ("The 
prompt  corrective  action  system  will 
require  regulators  to  act  at  the  first  sign 
of  trouble.").  Second.  Congress  clearly 
indicated  several  occasions  when  it 
believed  that  a  hearing  was  appropriate 
in  connection  with  actions  taken  under 
section  38.  such  as  orders  requiring 
dismissal  of  a  director  or  senior 
executive  officer.  Congress  gave  no 
indication  in  either  the  statutory 
language  or  legislative  history  that  it 
intended  to  provide  for  an  agency 
hearing  in  connection  with  supervisory 
actions  committed  to  agency  discretion 
under  section  3a  Third,  a  requirement 
that  an  agency  hold  a  hearing  in  each 
case  involving  action  committed  to 
agency  discretion  under  section  38 
would  cause  the  prompt  corrective 
action  provisions  of  section  38  largely  to 
duplicate  the  existing  cease-and-desist 
authority  granted  to  the  agencies  under 
section  8(b)  of  the  FDI  Act  (12  U.S.C. 
1818(b)). 

Comment  22.  The  agencies  request 
comment  on  all  aspects  of  the  proposal 
to  issue  prompt  corrective  action 
directives  where  the  agency  determines 
to  apply  the  provisions  of  section  38 
committed  to  the  discretion  of  the 
agency. 

Comment  23.  In  particular,  the 
agencies  request  comment  on  the 
sufficiency  of  the  proposal  to  provide 
notice  and  opportunity  for  written 
response  in  connection  with  these 
directives. 

Comment  24.  The  agencies  also 
request  comment  on  ways  that  these 
procedures  can  be  improved  to  give  an 
institution  or  company  that  is  subject  to 
a  prompt  corrective  action  directive  a 
fair  opportunity  to  contest  such  a 
directive,  while  at  the  same  time 
adhering  to  the  statutory  mandate  to 
take  prompt  action  to  resolve  the 
problems  of  inadequately  capitalized 
institutions. 

/.  Enforcement  of  Directives 

Section  8  of  the  FDI  Act,  as  amended 
by  FDICIA.  includes  prompt  corrective 
action  directives  issued  pursuant  to 
section  38  among  the  orders  that  may  be 
enforced  in  the  courts  pursuant  to 


section  8(i)(l).  and  also  makes  any 
depository  institution,  company,  or 
institution-affiliated  party  that  violates 
such  a  directive  subject  to  civil  money 
penalties  pursuant  to  section  8(i)(2)(A). 
12  U.S.C.  1818(i)(2)(A).  The  proposed 
regulation  makes  clear  that  failure  of  a 
depository  institution  to  implement  a 
capital  restoration  plan  or  the  failure  of 
a  company  having  control  of  a 
depository  institution  to  fulfill  a 
guarantee  that  the  company  has  given  in 
connection  with  a  capital  plan  accepted 
by  the  appropriate  Federal  banking 
agency  will  subject  responsible  parties 
to  civil  money  penalties. 

/.  Dismissal  of  Directors  or  Senior 
Executive  Officers 

Section  38  provides  that  a  director  or 
senior  executive  officer  dismissed  by  an 
insured  depository  institution  in 
compliance  with  an  agency  directive 
under  section  38  may  obtain  review  of 
the  dismissal  by  filing  with  the 
appropriate  Federal  banking  agency  a 
petition  for  reinstatement.  "Hie  statute 
also  provides  that  the  petitioner  shall 
have  the  opportunity  to  submit  written 
materials  in  support  of  the  petition  and 
to  appear  at  a  hearing  before 
member8(s)  or  designated  employee(s) 
of  the  agency.  The  hearing  shall  occur 
within  30  days  of  the  filing  of  the 
petition  unless  the  petitioner  requests  a 
later  date.  The  agency  decision  shall  be 
issued  within  60  days  of  the  date  of  the 
closing  of  the  hearing  record. 

The  statute  appears  to  envision  a 
post-dismissal  hearing  procedure,  as  it 
refers  to  the  appeal  as  a  "petition  for 
reinstatement"  and  sets  a  short  time  for 
agency  decision.  Accordingly,  the 
proposed  regulation  contemplates  that 
an  institution  ordered  to  dismiss  a 
senior  executive  officer  or  director  will 
take  that  action  immediately  upon 
receiving  a  final  directive  requiring  that 
action.  The  agencies  are  proposing  that 
any  officer  or  director  that  is  dismissed 
in  compliance  with  an  agency  directive 
under  section  38  be  provided  an 
opportunity  to  petition  the  appropriate 
Federal  banking  agency  for 
reinstatement  within  the  statutorily 
prescribed  period. 

The  proposed  regulation  permits  the 
affected  officer  or  director  an 
opportunity  for  an  informal  agency 
hearing.  The  agency  will  designate  a 
presiding  officer(s)  to  conduct  the 
hearing.  The  petitioner  will  have  the 
right  to  appear  at  the  hearing,  with 
counsel,  and  to  submit  written  materials 
and  present  oral  argimient.  The 
petitioner  may  present  oral  testimony  or 
witnesses  only  with  the  consent  of  the 
presiding  officer(s). 
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The  proposed  regulation  mcorporates 
the  statutory  burdens  of  proof  imposed 
upon  an  officer  or  director  seeking 
reinstatement.  When  the  dismissal  order 
is  basedmpon  an  institution's  capital 
categoryipr  its  failure  to  submit  or 
implement  a  capital  restoration  plan,  the 
petitioner  must  prove  that  his  or  her 
continued  employment  would  materially 
strengthen  the  institution's  ability  to 
become  adequately  capitalized.  When 
the  dismissal  order  is  based  upon  a 
reclassification  of  an  institution  on 
grounds  of  unsafe  or  unsound  conditicm 
or  practice,  the  petitioner  must  prove 
that  his  or  her  continued  employment 
would  materially  strengthen  the 
institution's  ability  to  correct  the 
condition  or  practice.  The  agencies 
propose  to  restrict  the  abiUty  of  an 
officer  or  director  seeking  reinstatement 
to  challenge  the  capital  category  to 
which  the  institution  has  been  assigned. 

.  Comment  25.  The  agencies  seek 
comment  on  these  procedures. 

K.  Capital  Restoration  Plans 

1.  Information  Required 

Section  38  requires  an  insbtution  that 
is  undercapitalized,  significantly 
undercapitalized,  or  critically    . 
undercapitalized  to  sobntit  a  plan  to  the 
appropriate  Federal  banking  agency  to 
restore  the  institution's  capital  at  least 
to  the  minimum  capital  levels  required 
for  adequately  capitalized  institutions. 
The  statute  requires  that  this  capital 
restoration  plan  be  submitted  in  writing 
and  specify: 

(1)  The  steps  the  institution  will  take  to 
become  adequately  capitalized, 

(2]  The  levels  of  capital  the  institution 
expects  to  attain  in  each  year  that  the  plan  is 
in  effect 

(3)  How  the  institution  will  comply  with  the 
restrictions  and  requirements  imposed  on  the 
institution  under  section  38. 

(4)  The  types  and  levels  of  activities  in 
which  the  institution  will  engage,  and 

(5)  Any  other  infonnation  required  by  the 
appropriate  Federal  banking  agency. 

The  agencies  do  not  propose  at  this  time 
to  require  by  regulation  any  additional 
information  in  a  capital  restoration  plan 
submitted  under  section  38.  The 
agencies  may,  m  individual  cases, 
require  an  institution  to  provide 
additional  infonnation  based  on 
particular  circumstances. 

Comment  26.  The  agencies  request 
comment  on  whether  and  what 
additional  information  should  be 
required  by  regulation  for  all  capital 
restoration  plans  submitted  under 
section  38. 


2.  Schedule  for  Submissioo  and  Review 
of  Capital  Plans 

The  statute  requires  the  agencies  to 
establish  by  regulation  deadlines  for  the 
submission  and  review  of  capital 
restoration  plans.  The  agencies  propose 
to  adopt  the  schedule  generally 
established  in  the  statute.  Under  this 
schedule,  an  institution  would  generally 
be  required  to  submit  a  capital 
restoration  plan  within  45  days  of 
receiving  notice  or  having  been  deemed 
to  have  notice  that  the  institution  is 
undercapitalized,  significantly 
undercapitalized  or  critically 
undercapitalized.  As  discussed  above, 
an  institution  is  deemed  to  have  been 
notified  of  its  capita)  category  on  the 
date  that  it  is  required  to  file  its  Call 
Report,  the  date  that  the  institution 
receives  its  final  report  of  examination 
or  inspection,  or  the  date  that  the 
appropriate  Federal  banking  agency 
notifies  the  insutution  of  the  institution's 
capital  category  (based  on  an 
adiustroent  to  capital  reported  by  the 
institution  or  on  other  information 
obtained  by  the  agency).  Under  the 
proposal,  the  appropriate  Federal 
banking  agency  may  change  this  period 
in  individual  cases,  in  which  case  the 
agency  would  notify  the  institution  that 
a  different  schedule  has  been  adopted. 

The  proposed  schedule  would  require 
the  appropriate  Federal  banking  agency 
to  review  each  capital  restoration  plan 
within  60  days  of  submission  of  the  plan 
unless  the  agency  extends  the  time  for 
review.  The  agencies  propose  to  provide 
written  notice  to  the  institution 
regarding  vsdiedier  the  agency  has 
approved  or  rejected  the  capital 
restoration  plan.  The  agency  would  also 
provide  a  copy  of  each  acceptable 
capital  restoration  plan,  or  amendments 
thereto,  to  the  FDIC  within  45  days  of 
accepting  the  plan. 

Comment  27.  The  agencies  request 
comment  on  the  proposed  time 
schedules  for  submission  and  review  of 
a  capital  restoration  plan. 

3.  Failure  to  Submit  or  Implement  an 
Acceptable  Capital  Plan 

In  the  event  that  the  appropriate 
Federal  banking  agency  has 
disapproved  an  institution's  capital 
restoration  plan,  the  proposal  would 
require  the  institution  to  submit  a  new 
capital  restoration  plan  within  a  time 
specified  by  the  appropriate  Federal 
banking  agency.  During  the  period 
following  notice  of  such  disapproval  and 
prior  to  approval  by  the  agency  of  a  new 
or  revised  capital  plan,  the  institution 
would  be  subject  to  ail  of  the  provisions 
in  section  38  that  apply  to 
undercapitalized  institutions  that  have 


failed  to  submit  and  impkfment  in  any 
material  respect  an  acceptable  capital 
restoration  plan. 

The  proposed  regulation  incorporates 
the  provision  of  section  38  that  makes 
any  insured  depository  institution  that  is 
undercapitaHzed  and  fails  to  submit  or 
implement  a  capital  restoration  plan 
within  the  required  time  subject  to  die 
provisions  applicable  to  significantly 
undercapitalized  institutions.  Under  the 
proposal,  these  provisions  apply 
immediately  upon  expiration  of  the  time 
for  submission  of  a  capital  restoration 
plan.  Accordingly,  under  the  proposal, 
an  undercapitalized  institution  that  fails 
to  submit  a  capital  restoration  plan 
within  the  required  time  would,  upon  the 
expiration  of  that  period  become 
subject  to  the  mandatory  and 
discretionary  provisions  of  section  38 
outlined  above  that  are  applicable  to 
significanUy  undercapitalized 
institutions,  including  limitations  on  the 
compensation  paid  to  senior  executive 
officers.  An  undercapitalized  institution 
that  fails  to  implement,  in  any  material 
respect,  its  capital  restoration  plan 
would  immediately  be  subject  to  these 
same  provisions  upon  the  institution's 
failure  to  implement  the  plan. 

Comment  28.  The  agencies  invite 
comment  on  each  of  these  aspects  of  the 
proposed  rule. 

4.  Content  of  Capital  Restoration  Plans 

Section  38  provides  that  the 
appropriate  Federal  banking  agency 
may  not  accept  a  capital  restoration 
plan  unless  the  plan: 

(1)  Contains  the  information  required  by 
statute. 

(2)  Is  based  on  realistic  assumptions  and  is 
likely  to  succeed  in  restoring  the  institution's 
capttal,  and 

(3)  Would  not  appreciably  increase  the  risk 
(including  credit  risk,  interest-rate  risk,  and 
other  types  of  riAk)  to  which  the  institution  is 
exposed. 

The  statute  also  provides  that  the 
appropriate  Federal  banking  agency 
may  not  approve  a  capital  restoration 
plan  unless  each  company  that  controls 
the  institution  guarantees  the 
institution's  compliance  with  the  plan 
until  the  institution  has  been  adequately 
capitalized  for  each  of  four  consecutive 
calendar  quarters,  and  provides 
appropriate  assurances  of  performance. 
This  guarantee  by  any  controlling 
company  is  independent  of  any  liability 
of  affiliates  of  the  depository  institution 
pursuant  to  the  cross-guarantee 
provision  of  the  FDl  Act. 

5.  Capital  Plan  Performance  Guarantee 

The  agencies  propose  to  implement 
the  performance  guarantee  provision. 
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contained  in  section  38(e)(2)(E).  by 
reqtiiring  each  c<Hnpany  to  submit  a 
written  guarantee  of  any  capital  plan 
submitted  by  an  undercapitalized, 
significantly  undercapitalized,  or 
critically  imdercapitalized  institution 
controlled  by  the  company.  This 
guarantee  would  include  assurance  that 
the  institution  would  fulfill  any 
commitments  to  raise  capital  made  in 
the  plan.  Each  company  that  provides 
the  guarantee  would  be  jointly  and 
severally  liable  for  fulfilbnent  of  the 
guarantee.  Liability  could  extend  to  the 
amount  necessary  (up  to  the  statutory 
limit  of  liability)  to  restore  the 
institution  to  applicable  capital 
standards.  Failure  of  any  company  that 
controls  an  undercapitalized  institution 
to  provide  the  required  guarantee  causes 
the  institution  to  become  subject  to  the 
provisions  of  section  38  applicable  to 
significantly  undercapitalized 
institutions. 

Comment  29.  The  agencies  request 
comment  on  whether  the  rule  should 
provide  greater  detail  regarding  the 
content  and  form  of  the  guarantee. 

Comment  30.  In  addition,  the  agencies 
request  comment  on  what  assurances 
the  agencies  should  find  to  be 
"appropriate  assurances  of 
performance"  of  the  capital  plan  and 
guarantee.  Section  38  appears  to  permit 
the  agencies  to  determine  the 
appropriateness  of  assurances  in 
connection  with  the  agency's  review  of 
the  capital  restoration  plan. 

Comment  31.  The  agencies  seek 
comment  on  whether  there  are 
particular  assurances  that  the  agencies 
should  require  by  regulation  in  all  cases. 
For  example,  should  the  agencies 
require  guarantors  to  demonstrate  that 
they  have  sufficient  financial  resources 
to  honor  the  guarantee? 

The  statute  limits  the  aggregate 
liability  under  the  capital  perfonnance 
guarantee  of  all  companies  that  control 
a  given  insured  depository  institution  to 
the  lesser  of: 

(1)  an  amount  equal  to  5  percent  of  the 
institution's  total  assets  at  the  time  the 
institution  became  undercapitalized,  or 

(2)  the  amount  necessary  (or  diat  would  be 
necessary)  to  bring  the  institution  into 
compliance  with  all  capital  standards 
applicable  with  respect  to  such  institution  as 
of  the  time  the  institution  fails  to  comply  with 
its  capital  restoration  plan. 

In  incorporating  this  provision  into  the 
regulation,  the  agencies  propose  to 
adopt  the  same  definition  of  total  assets 
for  purposes  of  computing  the  first 
component  of  the  limit  on  liability  as 
would  be  used  in  determining  the  capital 
category  of  the  institution. 

Comment  32.  Accordingly,  as 
discussed  above  in  connection  with  the 


definition  of  capital  categories,  the 
agencies  request  comment  on  whether 
the  definition  of  total  assets  should  be 
based  on  a  period  average  of  total 
assets  (as  proposed  above)  or  should  be 
based  on  a  daily  report  of  the 
institution's  total  assets. 

The  agencies  also  propose  that  the 
second  component  of  the  limit  on 
Uability  refers  to  the  amount  necessary 
to  restore  the  capital  of  the  institution  to 
the  applicable  minimum  capital  levels  as 
those  levels  were  defined  at  the  time 
that  the  institution  initially  failed  to 
comply  with  its  capital  plan. 

The  amount  of  a  capital  guarantee 
would  not  change  if  the  minimum  capital 
adequacy  requirements  change  after  the 
time  the  institution  initially  failed  to 
comply  with  its  capital  restoration  plan. 

Comment  33.  The  agencies  request 
comment  on  this  clarification  of  the 
statutory  provision. 

The  proposed  rule  also  implements 
the  statutory  provision  that  limits  the 
duration  of  a  guarantee  of  a  capital  plan. 
Under  the  proposal,  the  appropriate 
Federal  banking  agency  would  provide 
notice  to  the  company  that  the 
guarantee  has  expired  once  the 
depository  institution  has  remained 
adequately  capitalized  for  four 
consecutive  calendar  quarters.  The 
proposal  makes  clear  that  expiration  of 
a  guarantee  or  fulfillment  of  a  guarantee 
given  by  a  company  in  connection  with 
one  capital  restoration  plan  does  not 
relieve  the  company  from  the  obligation 
to  guarantee  another  capital  restoration 
plan  that  may  be  required  at  a  future 
date  for  the  same  institution  if  it  again 
becomes  undercapitalized.  Similarly,  the 
fact  that  a  company  has,  at  one  time, 
fulfilled  a  guarantee  by  providing 
resources  to  an  institution  up  to  the 
statutory  limit  would  not  reduce  the 
amount  of  any  guarantee  of  a  future 
capital  plan  for  the  same  institution. 
Moreover,  the  provision  or  fulfillment  by 
a  company  of  a  guarantee  for  one 
institution  does  not  affect  the  obligation 
of  that  company  to  guarantee  a  capital 
plan  in  connection  with  any  other 
insured  depository  institution. 

Comment  34.  The  agencies  request 
comment  on  these  provisions  of  the 
proposal. 

Comment  35.  The  agencies  also 
request  comment  on  whether  the 
agencies  should  establish  by  regulation 
a  time  for  computing  the  Umit  on 
liabihty,  and,  if  so,  when  that 
calculation  should  be  made. 

Comment  36.  In  addition,  the  agencies 
request  comment  on  whether  any 
additional  regulatory  clarifications  of 
the  holding  company  guarantee  are 
necessary. 


8.  Priority  in  Bankruptcy 

It  should  be  noted  that  the  FDIC  will 
have  a  priority  claim  in  any  bankruptcy 
proceedings  of  a  holding  company  that 
has  guaranteed  an  institution's 
compliance  with  a  capital  restoration 
plan.  The  FDICs  claim  against  a  holding 
company's  estate  would  have  priority 
over  the  claims  of  unsecured  CTeditors 
and  is  provided  for  in  section  507(a)(8) 
of  Title  11  of  the  United  States  Code  (11 
U.S.C.  507(a)(8)),  as  amended  by  the 
Crime  Control  Act  of  1990.  Public  Law 
101-647, 104  Stat.  4789.  Sections  365(o) 
and  523(a)(12)  of  Title  11  of  the  United 
States  Code  (11  U.S.C.  365(o)  and 
523(a)(12)),  as  amended  by  the  Crime 
Control  Act  of  1990,  also  provide  special 
protections  for  the  FDIC. 

7.  Submission  of  Plans  by  Reclassified 
Institutions 

■    Section  38(g)  provides  that  an 
institution  that  has  been  reclassified  to  a 
different  capital  category  as  a  result  of* 
an  agency  determination  that  the 
institution  is  in  an  unsafe  or  unsound 
condition  or  is  engaged  in  an  unsafe  or 
unsound  practice  must  describe  the 
steps  the  institution  will  take  to  address 
these  deficiencies.  Section  38(g)  also 
provides  that  an  institution  that 
nominally  has  adequate  capital  but  has 
been  reclassified  to  the  undercapitalized 
category  because  of  its  condition  or 
practices  is  not  required  to  submit  a 
capital  restoration  plan.  The  portions  of 
the  proposed  regulation  regarding 
capital  restoration  plans  reflect  these 
provisions. 

Comment  37.  While  section  38  does 
not  require  an  institution  that  nominally 
has  adequate  capital  but  has  been 
reclassified  to  the  undercapitalized 
category  to  file  a  capital  restoration 
plan,  the  agencies  request  comment 
regarding  whether  it  is  appropriate  for 
the  agencies  to  exercise  their  general 
supervisory  authority  to  require  such  an 
institution  to  submit  a  description  of  the 
steps  the  institution  will  take  to  address 
the  deficiencies  in  the  institution's 
condition. 

8.  Revised  Capital  Restoration  Plans 

Under  the  proposal,  an  insured 
depository  institution  that  is  operating 
under  a  capital  restoration  plan  that  has 
been  approved  by  the  appropriate 
Federal  banking  agency  would  not 
generally  be  required  to  submit  an 
additional  or  a  revised  capital 
restoration  plan  if  the  institution's 
capital  category  changes,  unless  the 
agency  notifies  the  institution  that  a 
new  or  revised  capital  restoration  plan 
is  required.  Under  this  proposal,  for 
example,  an  imdercapitalized  institution 


L  Other  Mc 
1.  DefinitioE 
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that  is  implementing  an  approved 
capital  restoration  plan  would  not  be 
required  to  submit  a  second  or  revised 
capital  restoration  plan  if  the  institution 
experienced  further  declines  in  its 
capital  levels  unless  the  appropriate 
Federal  banking  agency  determined  that 
a  new  plan  was  appropriate  in  light  of 
the  particular  circumstances. 

Comment  38.  The  agencies  request 
comment  on  this  approach  and  on 
whether  the  agencies  should,  by 
regulation,  require  each  insured 
depository  institution  to  file  a  new  or 
revised  capital  restoration  plan  in  the 
event  that  the  institution's  capital 
category  has  changed.    - 

L  Other  Matters 

1.  Definition  of  "Management  Fee" 

Section  38  of  the  FDI  Act  prohibits 
any  institution  from  paying  management 
fees  to  a  controUing  person  if,  following 
the  payment  of  those  fees,  the  institution 
would  be  undercapitalized.  The  statute 
does  not  provide  a  definition  of 
management  fees.  The  agencies  have 
proposed  to  define  management  fees  to 
include  any  payment  of  money  or 
provision  of  any  other  thing  of  value  to  a 
company  or  individual  for  the  provision 
of  management  services  or  advice  other 
than  compensation  paid  to  an  individual 
in  the  individual's  capacity  as  an  officer 
or  employee  of  the  institution.  This 
definition  covers  all  companies, 
including  consulting  firms,  companies 
owned  by  the  principal  shareholder  of 
an  institution,  and  servicing 
corporations  owned  by  bank  holding 
companies.  Under  the  proposal, 
compensation  for  duties  performed  by 
an  officer  or  employee  of  the  institution 
would  not  be  deemed  to  be  a 
management  fee  for  purposes  of  section 
38. 

Comment  39.  The  agencies  request 
comment  on  the  proposal's  provisions 
regarding  management  fees  and 
compensation  in  light  of  the  purpose  of 
section  38  of  limiting  losses  to  the 
deposit  insurance  funds  that  might  result 
from  the  payment  of  dividends  or  the 
payment  of  management  fees  by  an 
undercapitalized  institution  or  an 
institution  that  would  be 
undercapitalized  after  the  payment. 

2.  Definition  of  "Control" 

Certain  provisions  of  section  38  apply 
to  companies  that  "control"  an  insured 
depository  institution.  Section  38  of  the 
FDI  Act  does  not  define  the  term 
"control".  However,  section  3  of  the  FDI 
Act  adopts  the  definition  of  "control" 
contained  in  section  2  of  the  Bank 
Holding  Company  Act  ("BHC  Act")  (12 
IJ.S.C.  1841(a)(2)).  Under  the  BHC  Act,  a 


company  controls  an  institution  if:  (1) 
llie  company  owns  or  controls  25 
percent  or  more  of  any  class  of  voting 
securities  of  that  institution;  (2)  the 
company  controls  in  any  manner  the 
election  of  a  majority  of  the  board  of 
directors  of  the  institution:  or  (3)  the 
agency  determines,  after  notice  and 
opportimity  for  hearing,  that  the 
company  exercises  a  controUing 
influence  over  the  management  or 
poUcies  of  the  institution. 

Other  provisions  of  the  BHC  Act 
exclude  certain  types  of  share 
ownership  fixim  the  provisions  of  the 
BHC  Act,  including  shares  acquired  by  a 
company  in  satisfaction  of  a  debt 
previously  contracted  (DPC)  or  shares 
held  by  a  company  in  a  fiduciary 
capacity. 

Comment  40.  The  agencies  request 
comment  on  whether  it  would  be 
appropriate  under  section  38  to  provide, 
by  regulation,  an  exception  from  the 
definition  of  "control"  for  shares 
acquired  in  satisfaction  of  DPC  or 
shares  held  in  a  fiduciary  capacity. 

Comment  41.  In  particular,  the 
agencies  request  comment  on  whether 
the  agencies  should  by  regulation  adopt 
the  DPC  and  fiduciary  ownership 
exceptions  contained  in  section  2(a)(5) 
of  the  Bank  Holding  Company  Act. 
Section  2(a)(5)  of  the  BHC  Act  (12  U.S.C. 
1841(a)(5))  permits  a  company  to  hold 
shares  of  a  depository  institution 
acquired  DPC  without  becoming  subject 
to  the  restrictions  of  that  Act  provided 
that  the  company  disposes  of  the  shares 
within  two  years  (with  the  possibility  of 
three  one-year  extensions).  Section 
2(a)(5)  also  permits  a  company  to  hold 
shares  of  a  depository  institution  in  a 
fiduciary  capacity  without  becoming 
subject  to  the  restrictions  of  the  BHC 
Act  provided  ttiat  the  company  does  not 
retain  sole  right  to  vote  the  shares. 

Comment  42.  Finally,  in  the  event  that 
an  exception  for  shares  acquired  DPC  is 
included  in  the  regulations  implementing 
section  38,  the  agencies  request 
comment  on  whether  the  exception 
should  include  conditions  similar  to 
those  contained  in  tlie  DPC  exception  to 
section  5  of  the  FDI  Act  (12  U.S.C. 
1815(e)),  which  imposes  cross-guarantee 
requirements  on  affiliated  institutions. 
Section  5  of  the  FDI  Act  contains  an 
exception  for  the  acquisition  by  an 
insured  depository  institution  of  shares 
of  another  depository  institution  in 
satisfaction  of  a  debt  previously 
contracted.  That  exception  is 
conditioned  on  the  requirement  that  all 
transactions  between  the  controlling 
institution  or  any  affiliate  of  the 
controlling  institution  and  the  subsidiary 
institution  comply  with  the  restrictions 
contained  in  sections  23A  and  23B  of  the 


Federal  Reserve  Act  (12  U.S.C.  371c  and 
371C-1). 

3.  Applicability  of  Capital  Categories  to 
Bank  Holding  Companies  and  Savings 
and  Loan  Holding  Companies 

Section  38  applies  capital-based 
prompt  corrective  action  to  insured 
depository  institutions  but  not  to  holding 
companies  that  control  such  institutions. 
However,  various  provisions  of  section 
38  apply  to  companies  that  control 
insured  depository  institutions.  These 
provisions  appear  to  apply  to  holding 
companies  regardless  of  the  capital  level 
of  those  holding  companies. 

The  Federal  Reserve  Board  and  the 
Office  of  Thrift  Supervision  do  not 
propose  to  adopt  a  parallel  framework 
of  capital  categories  for  holding 
companies.  Instead,  the  Federal  Reserve 
intends  to  consult  with  the  Federal 
banking  agency  for  each  insured 
depository  institution  subsidiary  of  the 
holding  company  to  monitor  supervisory 
actions  required  under  section  38,  and, 
in  the  supervision  of  the  holding 
company,  to  take  appropriate  action  at 
the  holding  company  level  based  on  an 
assessment  of  these  developments.  In 
supervising  savings  and  loan  holding 
companies,  the  OTS  will  also  take 
appropriate  action  at  the  holding 
company  level  based  on  an  assessment 
of  the  actions  taken  under  section  38 
regarding  its  savings  association 
subsidiaries. 

Comment  43.  ITie  agencies  request 
comment  on  whether  it  is  appropriate 
for  the  agencies  to  exercise  their 
supervisory  authority  under  other 
provisions  of  law  to  establish  a 
framework  of  supervisory  actions  for 
bank  holding  companies  and  savings 
and  loan  holding  companies  similar  to 
those  established  in  section  38  for 
insured  depository  institutions. 

4.  Restrictions  on  Activities  of  Critically 
Undercapitalized  Institutions 

Section  38(i)  of  the  FDI  Act  provides 
that  the  FDIC  must,  by  regulations  or 
order,  restrict  the  activities  of  critically 
undercapitalized  institutions.  The 
activities  that  must  be  restricted  are 
described  above.  FDICIA  does  not 
provide  specific  guidance  on  how  to 
interpret  and  implement  each  of  the 
restrictive  provisions  of  section  38(1). 
Consequently,  the  FDIC  is  considering  a 
number  of  options. 

The  prohibition  on  entering  into  "any 
material  transaction  other  than  in  the 
usual  cOiu'se  of  businessman  be 
interpreted  in  a  general  relhion  relying 
on  outstanding  case  law  in  the  area  of 
securities  disclosures.  The  concept  of 
materiality  also  could  be  defined  from 
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an  accounting  perspective  by 

establishing  specific  liniits  for 
determining  materiality.  For  example, 
the  FDIC  coulA  by  regulation,  require 
that  any  prospective  transaction  other 
than  one  that  is  in  the  usual  course  of 
business  that  results  or  could  result  in  a 
5  percent  change  in  an  institution's 
tangible  equity  capital  account  or  net 
income  account  would  automatically  be 
considered  a  material  transaction 
requiring  the  FDICs  prior  approval. 
Other  transactions  could  be  defined  as 
material  on  a  case  by  case  basis. 
Comment  44.  The  FDIC  solicits 
comment  on  how  to  define  the  terms 
"material"  and  "usual  course  of 
business"  as  well  as  what  specific 
guidance,  if  any,  should  be  provided  by 
the  FDIC  to  the  banking  industry. 

The  FDIC  proposes  to  define  the  term 
"highly  leveraged  ti-ansaction"  by 
utilizing  the  currently  outstanding 
interagency  definition  published  in  the 
Federal  Register  (57  FR  504a  February 
11, 1992).  The  FDIC  proposes  to  rely  on 
existing  generally  accepted  accounting 
principles  when  interpreting  the 
restriction  on  making  any  "material 
change  in  accounting  methods." 

Section  39(c)  of  the  FDI  Act  requires 
the  federal  banking  agencies  to 
prescribe  standards  for  determining 
when  compensation  paid  to  employees, 
directors  and  principal  shareholders  of 
insured  depository  institutions  is 
excessive.  An  advance  notice  of 
proposed  rulemaking  is  expected  to  be 
published  in  the  Federal  Register  in  the 
near  future.  The  FDIC  intends  to 
interpret  the  restrictive  provision 
involving  the  payment  of  excessive 
compensation  or  bonuses  in  a  manner 
that  is  consistent  with  the  FDICs 
actions  in  fulfilling  the  requirements  of 
section  39(c)  of  the  FDI  Act. 

The  provision  that  restricts  "paying 
interest  on  new  or  renewed  liabilities  at 
a  rate  that  would  increase  the 
institution's  weighted  average  cost  of 
funds  to  a  level  significantly  exceeding 
the  prevailing  rates  of  interest  on 
insured  deposits  in  the  institution's 
normal  market  areas"  contains  terms 
that  relate  to  the  changes  mandated  by 
section  301  of  FDICIA  and  the  revisions 
of  §  337.6  of  the  FDICs  regulations  (12 
CFR  337.6)  as  recentiy  implemented  by 
the  FDIC.  Specifically,  the  FDIC 
proposes  to  interpret  the  phrase 
"significantiy  exceeding  the  prevailing 
rates"  the  same  as  defined  in  §  337.6. 
The  prevailing  effective  yields  of 
interest  are  the  effective  yields  on 
insured  deposits  of  comparable 
maturities  offered  by  other  insiu^d 
depository  institutions  in  the  maricet 
area  in  which  deposits  are  being 
solicited.  A  rate  of  interest  on  a  deposit 


with  an  odd  maturity  will  be  considered 
excessive  if  it  is  more  than  75  basis 
points  higher  than  the  yield  calculated 
by  interpolating  between  the  yields 
offered  by  other  depository  institutions 
on  deposits  of  the  next  longer  and 
shorter  maturities  offered  in  the  market. 
A  market  area  is  any  readily  defined 
geographic  area  in  which  the  rates 
offered  by  any  one  insured  depository 
institution  operating  in  the  area  may 
affect  the  rates  offered  by  other 
institutions  operating  in  the  same  area. 

Comment  45.  The  FDIC  invites 
comments  on  all  aspects  of  these 
proposed  interpretations. 

5.  Application  of  Prompt  Corrective 
Action  to  Insured  Branches 

Section  38(a)(2)  of  the  FDI  Act  as 
added  by  section  121  of  FDICIA, 
provides  that  each  appropriate  Federal 
banking  agency  and  the  FDIC  (acting  in 
the  FDICs  capacity  as  the  insurer  of 
depository  institutions)  shall  take 
prompt  corrective  action  to  resolve  the 
problems  of  insured  depository 
institutions. 

Section  3(c)(2)  of  the  FDI  Act  defines 
the  term  "insured  depository  institution" 
as  "any  bank  or  savings  association  the 
deposits  of  which  are  insured  by  the 
[FDIC]  pursuant  to  [the  FDI  Act]."  12 
U.S.C.  1813(c)(2).  The  term  "bank"  is 
defined,  in  section  3(a)(1)  of  the  FDI  Act, 
to  include,  inter  alia,  any  "insured 
branch."  12  U.S.C.  1813(a)(1).  Section 
3(s)(3)  defines  the  term  "insured  branch ' 
to  mean  "any  branch  (as  defined  in 
section  1(b)(3)  of  the  International 
Banking  Act  of  1978)  of  a  foreign  bank 
any  deposits  in  which  are  insured 
pursuant  to  [the  FDI  Act]."  12  U.S.C. 
1813(s)(3). 

The  plain  language  of  these  statutory 
provisions  requires  the  application  of 
the  prompt  corrective  action  provisions 
to  insured  branches  of  foreign  banks, 
including  insured  federal  branches. 
Insured  branches,  however,  are  not 
required  to  maintain  minimum  capital 
levels  under  the  FDICs  capital 
maintenance  regulations,  12  CFR  part 
325.  In  fact,  they  are  expressly  excluded 
from  the  definition  of  "insured 
depository  institution"  which  is  used  in 
the  FDICs  capital  maintenance 
regulations.  12  CFR  325.2(f).  Insured 
branches,  however,  are  required  to 
maintain  a  pledge  of  assets,  pursuant  to 
12  CFR  346.19,  and  a  certain  volume  of 
eligible  assets,  pursuant  to  12  CFR 
346.20. 

Insured  federal  branches,  likewise, 
are  not  required  to  maintain  minimum 
capital  levels  under  the  OCC's  capital 
maintenance  regulations,  12  CFR  part  3. 
See  50  FR  10215  (March  14. 1985).  In 
addition  to  the  asset  pledge  and  asset 


maintentmce  requirements  to  which  all 
insured  branches  are  subject,  all  federal 
branches  are  required  by  section  4  of  the 
International  Banking  Act  of  1978  to 
establish  capital  equivalency  deposits 
which  generally  must  equal  at  least  5 
percent  of  the  branch's  third  party 
liabilities.  Federal  branches  also  may  be 
required  by  the  OCC  to  maintain  a 
certain  quantity  of  specified  assets  in 
the  states  in  which  they  operate. 

In  an  effort  to  promote  competitive 
equality  between  insured  federal  and 
state  branches  of  foreign  banks,  the 
OCC  and  the  FDIC  are  proposing  a 
xmiform  definition  of  capital  categories 
for  all  insured  branches  of  foreign  banks 
based  upon  the  FDICs  asset  pledge  and 
asset  maintenance  requirements  which 
apply  to  all  insured  branches. 

The  OCC  and  the  FDIC  recognize  that 
the  eligible  assets  and,  more 
particularly,  the  pledge  of  assets  are  not 
perfect  substitutes  for  capital. 
Nonetheless,  the  FDIC  has  long  taken 
the  position  that  the  asset  maintenance 
requirement  is  analogous  to  a  domestic 
bank's  required  capital.  Therefore,  the 
OCC  and  the  FDIC  are  proposing  to 
utilize  FDICs  regulations  governing  the 
pledge  of  assets  and  the  level  of  eligible 
assets  to  determine  an  insured  branch's 
capital  category. 

For  prompt  corrective  action 
purposes,  the  OCC  and  the  FDIC  are 
proposing  a  framework  under  which  an 
insured  branch,  including  an  insured 
federal  branch  would  be  deemed: 

"Well  capitalized"  if  it: 

1.  Maintains  the  pledge  of  assets 
required  under  12  CFR  346.19;  and 

2.  Maintains  the  eligible  assets 
prescribed  under  12  CFR  346.20  at  108 
percent  or  more  of  the  preceding 
quarter's  average  book  value  of  the 
insured  branch's  third-party  liabilities; 
and 

3.  Has  not  received  written 
notification  from  (1)  the  OCC  to  increase 
its  capital  equivalency  deposit  pursuant 
to  12  CFR  28.6(a),  or  to  comply  with  the 
asset  maintenance  requirements 
pursuant  to  12  CFR  28.9  or  (2)  the  FDIC 
to  pledge  additional  assets  pursuant  to 
12  CFR  348.19  or  to  maintain  a  higher 
ratio  of  eligible  assets  pursuant  to  12 
CFR  346.20. 

"Adequately  capitalized"  if  it: 

1.  Maintains  the  pledge  of  assets 
required  under  12  CFR  346.19; 

2.  Maintains  the  eligible  assets 
prescribed  under  12  CFR  346.20  at  106 
percent  or  more  of  the  preceding 
quarter's  average  book  value  of  the 
insured  branch's  third-party  habilitit 
and 

3.  Does  not  meet  the  definition  Oi 
"well  capitalized"  insured  branch. 
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"Undercapitalized"  if  it: 

1.  Fails  to  maintain  the  pledge  of 
assets  required  under  12  CFR  346.19:  or 

2.  Fails  to  maintain  the  eligible  assets 
prescribed  under  12  CFR  348.20  at  106 
percent  or  more  of  the  preceding 
quarter's  average  book  value  of  the 
insured  branch's  third-party  liabilities. 

"Significantly  undercapitalized"  if  it 
fails  to  maintain  the  eligible  assets 
prescribed  under  12  CFR  346.20  to  104 
percent  or  more  of  the  preceding 
quarter's  average  book  value  of  the 
insured  branch's  third-party  liabilities. 

"Critically  undercapitalized"  if  it  fails 
to  maintain  the  eligible  assets 
prescribed  under  12  CFR  346.20  at  102 
percent  or  more  of  the  preceding 
quEuler's  average  book  value  of  the 
insured  branch's  third-party  liabilities. 

Section  38  of  the  FDI  Act  enumerates 
the  corrective  measures  that  the 
appropriate  Federal  banking  agency 
may  or  must  take  against  and  what 
restrictions  apply  to,  institutions  in  each 
of  the  five  capital  categories.  Some  of 
the  presoibed  measures  and  applicable 
resections  may  not  be  practical  or 
appropriate  in  dealing  with  insured 
branches  of  foreign  banks. 

Therefore,  it  is  the  intent  of  the  OCC 
and  the  FDIC  to  apply  to  insured 
branches  as  many  of  the  prompt 
corrective  measures  and  restrictions  as 
practical  and  appropriate,  given  the 
unique  characteristics  of  insured 
branches. 

Comment  48.  The  FDIC  and  the  OCC 
specifically  request  comments  on  this 
proposed  approach  as  well  as  the 
proposed  maimer  in  which  insured 
branches  would  be  deemed  to  fall 
within  one  of  the  five  capital  categories. 

Finally,  it  is  the  intent  of  the  OCC  and 
the  FDIC  to  define  capital  levels  for 
insured  branches  in  a  manner  which  is 
comparable  to  those  for  domestic  banks. 

Comment  47.  Therefore,  the  OCC  and 
the  FDIC  solicit  comments  on  the  extent 
to  which  the  proposed  levels  for  insured 
branches  are  comparable  to  those  for 
domestic  banks. 

Regulatory  Flexibility  Act  Statement 

The  Board  of  Directors  has  concluded 
after  reviewing  the  proposed 
amendments  that,  if  adopted,  they  will 
not  impose  a  significant  economic 
hardship  on  small  institutions.  The  • 
proposal  does  not  necessitate  the 
development  of  sophisticated 
recordkeeping  or  reporting  systems  by 
small  institutions  nor  will  small 
institutions  need  to  seek  out  the 
expertise  of  specialized  accountants, 
lawyers,  or  managers  in  order  to  comply 
with  the  regulation.  The  Board  of 
Directors  therefore  hereby  certifies 
pursuant  to  section  60S  of  the  Regulatory 


Flexibihty  Act  (5  U.S.C.  605)  that  the 
proposal,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (5  U.S.a  601  et  aeq.). 

List  of  Subjects 

12  CFR  Part  308 

Administrative  practice  and 
procedure.  Claims.  Equal  access  to 
justice.  Lawyers,  Penalties. 

12  CFR  Part  325 

Bank  deposit  insurance.  Banks. 
Banking,  Capital  adequacy.  Reporting 
and  recordkeeping  requirements.  State 
nonmember  banks,  Savings 
associations. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
hereby  proposes  to  amend  parts  308  and 
325  of  tide  12  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  308— RULES  OF  PRACTICE  AND 
PROCEDURE 

1.  The  authority  citation  for  part  308  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  504;  5  U.S.C.  554-557;  12 
U.S.C.  1815(e),  1817(a)  and  1818(j).  1818, 1820, 
1828(j).  1829. 18311, 1831o;  15  U.S.C.  781(h). 
78m,  78n(a),  78n(c).  78n(d),  78n(f),  78o,  78o- 
4(c)(5).  78p,  78q,  78q-l,  788. 

2.  Part  308  is  amended  by  adding  a 
new  subpart  Q  to  read  as  follows: 

Subpart  O— Issuance  and  Rsvisw  of  Orders 
Pursuant  to  Prompt  Corrscttvs  Action 

Sec. 

306.200  Scope. 

308.201  Directives  to  take  prompt  corrective 
action. 

308.202  Procedures  for  reclassifying  a  bank 
based  on  criteria  other  than  capital 

308.203  Order  to  dismiss  a  director  or  senior 
executive  officer. 

308.204  Enforcement  of  directives. 

Subpart  Q— Issuance  and  Review  of 
Orders  Pursuant  to  Prompt  Corrective 
Action 

9308.200    Scope. 

The  rules  and  procedures  set  forth  in 
this  subpart  apply  to  banks  and  senior 
executive  o^icers  and  directors  of  banks 
that  are  subject  to  the  provisions  of 
section  38  of  the  Federal  Deposit 
Insurance  Act  (section  38)  (12  U.S.C. 
1831o)  and  subpart  B  of  part  325  of  this 
chapter. 

S  308.201    Directives  to  take  prompt 
corrective  sctton. 

(a)  Notice  of  intent  to  issue  a 
directive— (\)  In  general.  The  FDIC  will 
provide  an  undercapitalized. 


significantly  undercapitalized,  or 
critically  undercapitalized  bank  prior 
written  notice  of  the  FDIC's  intention  to 
issue  a  directive  requiring  such  bank  to 
take  actions  or  to  follow  proscriptions 
described  in  section  38  that  are  within 
the  FDIC's  discretion  to  require  or 
impose  under  section  38(e)(5).  (f)(2). 
(f)(3),  or  (f)(5)  of  the  FDI  Act. 

(2)  Immediate  issuance  affinal 
directive.  If  the  FDIC  finds  it  necessary 
in  order  to  carry  out  the  purposes  of 
section  38  of  the  FDI  Act.  the  FDIC  may, 
without  providing  the  notice  prescribed 
in  paragraph  (a)(1)  of  this  section,  issue 
a  directive  requiring  a  bank  to 
immediately  take  actions  or  follow 
proscriptions  described  in  section  38 
that  are  within  the  FDIC's  discretion  to 
require  or  impose  under  section  38(e)(5). 
(f)(2).  (f)(3).  or  (0(5)  of  the  FDI  Act.  A 
bank  that  is  subject  to  such  an 
immediately  effective  directive  may 
submit  a  written  appeal  of  the  directive 
to  the  FDIC.  Such  an  appeal  must  be 
received  by  the  FDIC  within  14  calendar 
days  of  the  issuance  of  the  directive. 
The  FDIC  shall  consider  any  such 
appeal,  if  filed  in  a  timely  matter,  within 
60  days  of  receiving  the  appeal.  During 
such  period  of  review,  the  directive  shall 
remain  in  effect  unless  the  FDIC,  in  its 
sole  discretion,  stays  the  effectiveness 
of  the  directive. 

(b)  Contents  of  notice.  A  notice  of 
intention  to  issue  a  directive  shall 
include: 

(1)  A  statement  of  the  bank's  capital 
measures  and  capital  levels; 

(2)  A  description  of  the  restrictions, 
prohibitions  or  affirmative  actions  that 
the  FDIC  proposes  to  impose  or  require; 

(3)  The  proposed  date  when  such 
restrictions  or  prohibitions  would  be 
effective  or  the  proposed  date  for 
completion  of  such  affirmative  actions; 
and 

(4)  The  date  by  which  the  bank 
subject  to  the  directive  may  file  with  the 
FDIC  a  written  response  to  the  notice. 

(c)  Response  to  notice. — (1)  Time  for 
response.  A  bank  may  file  a  written 
response  to  a  notice  of  intent  to  issue  a 
directive  within  the  time  period  set  by 
the  FDIC.  The  date  shall  be  at  least  14 
calendar  days  from  the  date  of  the 
notice  unless  the  FDIC  determines  that  a 
shorter  period  is  appropriate  in  light  of 
the  financial  condition  of  the  bank  or 
other  relevant  circumstances. 

(2)  Content  of  response.  The  response 
should  include: 

(i)  An  explanation  why  the  action 
proposed  by  the  FDIC  is  not  an 
appropriate  exercise  of  discretion  under 
section  38: 

(ii)  Any  recommended  modification  of 
the  proposed  directive:  and 


29676 


Federal  Register  /  Vol.  57.  No.  129  /  Monday.  July  6.  1992  /  Proposed  Rules 


(iii)  Any  other  relevant  information, 
mitigating  ciromistances, 
documentation,  or  other  evidence  in 
support  of  the  position  of  the  bank 
regarding  the  proposed  directive. 

(d)  Failure  to  file  agency  response. 
Failure  by  a  bank  to  file  with  the  FDIC 
within  the  specified  time  period,  a 
written  response  to  a  proposed  directive 
shall  constitute  a  waiver  of  the 
opportimity  to  respond  and  shall 
constitute  consent  to  the  issuance  of  the 
directive. 

(e)  FDIC  consideration  of  response. 
After  considering  the  response,  the  FDIC 
may; 

(1)  Issue  the  directive  as  proposed  or 
in  modified  form; 

(2)  Determine  not  to  issue  the 
directive  and  so  notify  the  bank;  or 

(3)  Seek  additional  information  or 
clarification  of  the  response  from  the 
bank  or  any  other  relevant  source. 

(f)  Request  for  modification  or 
rescission  of  directive.  Any  bank  that  is 
subject  to  a  directive  under  this  subpart 
may,  upon  a  change  in  circumstances, 
request  in  writing  that  the  FDIC 
reconsider  the  terms  of  the  directive, 
and  may  propose  that  the  directive  be 
rescinded  or  modified.  Unless  otherwise 
ordered  by  the  FDIC,  the  directive  shall 
continue  in  place  while  such  request  is 
pending  before  the  FDIC  | 

§308.202    Procedures  for  rvdasaifytng  a 
bank  b«M  on  crttcrta  other  than  capital. 

(a)  Classification  of  a  bank  based  on 
unsafe  or  unsound  condition — (2) 
Issuance  of  notice  of  proposed 
reclassification.  If  the  FDIC  determines 
to  reclassify  a  well  capitalized  bank  as 
adequately  capitalized,  or  to  require  an 
adequately  capitalized  or 
undercapitalized  bank  to  comply  with 
supervisory  actions  as  if  it  was  in  the 
next  lower  capital  category  pursuant  to 
section  38(g)  of  the  FDI  Act  and 
S  325.103(d)(1)  of  this  chapter  because 
the  FDIC  deems  the  bank  to  be  in  an 
unsafe  or  unsound  condition  (each  of  the 
foregoing  referred  to  hereinafter  as  a 
"reclassification"),  the  FDIC  will  issue 
and  serve  on  the  bank  a  written  notice 
of  the  FDICs  intention  to  reclassify  the 
bank. 

(2)  Contents  of  notice.  A  notice  of 
intention  to  reclassify  a  bank  based  on 
unsafe  or  unsound  condition  will 
include: 

(i)  A  statement  of  the  bank's  capital 
measures  and  capital  levels  and  the 
category  to  which  the  bank  would  be 
reclassified; 

(ii)  The  reasons  for  reclassification  of 
the  bank; 

(iii)  The  date  by  wL'ch  the  bank 
subject  to  the  notice  of  reclassification 
may  file  with  the  FDIC  a  written  appeal 


of  the  proposed  reclassification  and  a 
request  for  a  hearing,  which  shall  be  at 
least  14  calendar  days  from  the  date  of 
service  of  the  notice  unless  the  FDIC 
determines  that  a  shorter  period  is 
appropriate  in  light  of  the  financial 
condition  of  the  bank  or  other  relevant 
circumstances. 

(3)  Response  to  notice  of  proposed 
reclassification.  A  bank  may  file  a 
written  response  to  a  notice  of  proposed 
reclassification  within  the  time  period 
set  by  the  FDIC.  The  response  should 
include: 

(i)  An  explanation  of  why  the  bank  is 
not  in  an  unsafe  or  unsound  condition  or 
otherwise  should  not  be  reclassified; 
and 

(ii)  Any  other  relevant  information, 
mitigating  circumstances, 
docimientation,  or  other  evidence  in 
support  of  the  position  of  the  bank 
regarding  the  reclassification. 

(4)  Failure  to  file  response.  Failure  by 
a  bank  to  file,  within  the  specified  time 
period,  a  written  response  with  the  FDIC 
to  a  notice  of  proposed  reclassification 
shall  constitute  a  waiver  of  the 
opportunity  to  respond  and  shall 
consent  to  the  reclassification. 

(5)  Request  for  hearing  and 
presentation  or  oral  testimony  or 
witnesses.  The  response  may  include  a 
request  for  an  informal  hearing  before 
the  FDIC  under  this  section.  If  the  bank 
desires  to  present  oral  testimony  or 
witnesses  at  the  hearing,  the  bank  must 
include  a  request  to  do  so  with  the 
request  for  an  informal  hearing.  A 
request  to  present  oral  testimony  or 
witnesses  shall  specify  the  name  of  the 
witnesses  and  the  general  nature  of  their 
expected  testimony.  Failure  to  request  a 
hearing  shall  constitute  a  waiver  of  any 
right  to  a  hearing,  and  failure  to  request 
the  opportimity  to  present  oral 
testimony  or  witnesses  shall  constitute  a 
waiver  of  any  right  to  present  oral 
testimony  or  witnesses. 

(6)  Order  for  informal  hearing.  Upon 
receipt  of  a  timely  written  request 
including  a  request  for  a  hearing,  the 
FDIC  shall  issue  an  order  directing  an 
informal  hearing  to  commence  no  later 
than  30  days  after  receipt  of  the  request, 
unless  the  bank  requests  a  later  date. 
The  hearing  shall  be  held  in 
Washington,  DC  or  at  such  other  place 
as  may  be  designated  by  the  FDIC, 
before  a  presiding  officer(s)  designated 
by  the  FDIC  to  conduct  the  hearing. 

(7)  Hearing  procedures,  (i)  The  bank 
shall  have  the  right  to  introduce  relevant 
written  materials  and  to  present  oral 
argimient  at  the  hearing.  The  bank  may 
introduce  oral  testimony  and  present 
witnesses  only  if  expressly  authorized 
by  the  FDIC  or  the  presiding  officer(s). 
Neither  the  provisions  of  the 


Administrative  Procedure  Act  governing 
adjudications  required  by  statute  to  be 
determined  on  the  record  nor  the 
Uniform  Rules  of  Practice  and  Procedure 
in  this  part  apply  to  an  informal  hearing 
under  this  section  unless  the  FDIC 
orders  that  such  procedures  shall  apply. 

(ii)  The  informal  hearing  shall  be 
recorded,  and  a  transcript  shall  be 
furnished  to  the  bank  upon  request  and 
payment  of  the  cost  thereof.  Witnesses 
need  not  be  sworn,  unless  specifically 
requested  by  a  party  or  the  presiding 
officer(s).  The  presiding  officer(s)  may 
ask  questions  of  any  witness. 

(iii)  The  presiding  officer(8)  may  order 
that  the  hearing  be  continued  for  a 
reasonable  period  (normally  five 
business  days)  following  completion  of 
oral  testimony  or  argimient  to  allow 
additional  written  submissions  to  the 
hearing  record. 

[6]  Recommendation  of  presiding 
officers.  Within  20  calendar  days 
following  the  date  the  hearing  and  the 
record  on  the  proceeding  are  closed,  the 
presiding  officer(8)  shall  make  a 
recommendation  to  the  FDIC  on  the 
reclassification. 

(9)  Time  for  decision.  Not  later  than 
60  calendar  days  after  the  date  the 
record  is  closed  or  the  date  of  the 
response  in  a  case  where  no  hearing 
was  requested,  the  FDIC  will  decide 
whether  to  reclassify  the  bank  and 
notify  the  bank  of  the  FDICs  decision. 

(b)  Procedures  for  reclassifying  a 
bank  based  on  unsafe  or  unsound 
practice — (1)  Issuance  of  notice  of 
proposed  reclassification.  If  the  FDIC 
determines  to  reclassify  a  well 
capitalized  bank  as  adequately 
capitalized  or  to  require  an  adequately 
capitalized  or  undercapitalized  bank  to 
comply  with  supervisory  actions  as  if  it 
was  in  the  next  lower  capital  category 
pursuant  to  section  38(g)  of  the  FDI  Act 
and  5  325.1G3fd)(2)  of  this  chapter 
because  the  FDIC  deems  the  bank  to  be 
engaging  in  an  unsafe  and  unsound 
practice  (each  of  the  foregoing  referred 
to  hereinafter  as  a  "reclassification"), 
the  FDIC  will  issue  and  serve  on  the 
bank  a  written  notice  of  the  FDICs 
intention  to  reclassify  the  bank. 

(2)  Contents  of  notice.  A  notice  of 
intention  to  reclassify  a  bank  will 
include: 

(i)  A  statement  of  the  bank's  capital 
measures  and  capital  levels  and  the 
category  to  which  the  bank  would  be 
reclassified; 

(ii)  The  reasons  for  reclassification  of 
the  bank;  and 

(iii)  The  date  by  which  the  bank 
subject  to  the  notice  of  reclassification 
may  file  with  the  FDIC  a  written  appeal 
of  the  proposed  reclassification,  which 
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shall  be  at  least  14  calendar  days  from 
the  date  of  service  of  the  notice  unless 
the  FDIC  determines  that  a  shorter 
period  is  appropriate  in  light  of  the 
financial  condition  of  the  bank  or  other 
relevant  circumstances. 

(3)  Response  to  notice  ofpn^xmed 
reclassification  based  on  unsafe  and 
unsound  practice.  A  bank  may  file  a 
written  response  to  a  notice  of  {m}posed 
reclassification  issued  under  this 
paragraph  (b)  within  the  time  period  set 
by  the  FDIC.  The  response  should 
include: 

(i)  An  explanation  of  the  steps  taken 
by  the  bank  to  address  the  deficiency 
described  in  the  notice  of  proposed 
reclassification  or  of  the  reasons  that 
the  reclassification  is  not  otherwise 
appropriate;  and 

(ii)  Any  other  relevant  information, 
mitigating  circumstances, 
documentatiiMi,  or  other  evidence  in 
support  of  the  position  of  the  bank 
regarding  the  reclassification. 

(4)  Failure  to  file  response.  Failure  by 
a  bank  to  file,  within  the  specified  time 
period,  a  written  response  with  the  FDIC 
to  a  notice  of  proposed  reclassification 
under  this  paragraph  (b)  shall  omstitute 
a  waiver  of  the  opportunity  to  respond 
and  shall  constitute  consent  to  the 
reclassification. 

(5)  FDIC  consideration  of  response. 
After  considering  the  response,  the  FDIC 
may: 

(!)  Issue  a  written  order  to  the  bank 
reclassifying  the  bank  to  a  different 
capital  category  as  provided  in  section 
38(g]  of  the  FDI  Act; 

(ii)  Determine  not  to  reclassify  the 
bank  and  so  notify  the  bank:  or. 

(iii)  Seek  additional  information  or 
clarification  of  the  response  from  the 
bank,  or  any  other  relevant  source. 

(c)  Request  for  rescission  of 
reclassification.  Any  bank  ttiat  has  been 
reclassified  under  this  section,  may, 
upon  a  change  in  circumstances,  request 
in  writing  that  the  FDIC  reconsider  the 
reclassification,  and  mtiy  propose  that 
the  reclassification  be  rescinded  and 
that  any  directives  issued  in  connection 
with  that  reclassification  be  modified, 
rescinded,  or  removed.  Unless  otherwise 
ordered  by  the  FDIC,  the  bank  shall 
remain  subject  to  the  reclassification 
and  to  any  directives  issued  in 
connection  with  that  reclassification 
while  such  request  is  pending  before  the 
FDIC. 

§308.203   Order  to  dismiss  a  director  or 
senior  executive  officer. 

(a)  Service  of  notice.  When  the  FDIC 
issues  and  serves  a  directive  on  a  bank 
pursuant  to  9  308.201  of  this  part 
requiring  the  bank  to  dismiss  from  office 
any  director  or  senior  executive  officer 


under  section  38(f)(2)(F)(ii]  of  the  FDI 
Act.  the  FmC  will  also  serve  a  copy  of 
the  directive,  or  the  relevant  portions  of 
the  directive  where  appropriate,  upon 
the  person  to  be  dismissed. 

(b)  Response  to  directive.  A  director 
or  senior  executive  officer  who  has  been 
served  with  a  directive  under  paragraph 
(a)  of  this  section  (Respondent)  may  file 
a  written  request  for  reinstatement.  The 
request  for  reinstatement  must  be  filed 
within  10  calendar  days  of  the  receipt  of 
the  directive  by  the  Respondent,  unless 
further  time  is  allowed  by  the  FDIC  at 
the  request  of  the  Respondent.  The 
request  for  reinstatement  should  include 
reasons  why  the  Respondent  should  be 
reinstated,  and  may  request  an  informal 
hearing  before  the  FDIC  or  its  designee 
under  this  section.  If  the  Respondent 
desires  to  present  oral  testimony  or 
witnesses  at  the  hearing,  the  * 
Respondent  must  include  a  request  to  do 
so  with  the  request  for  an  informal 
hearing.  The  request  to  present  oral 
testimony  or  witnesses  shall  specify  the 
names  of  the  witnesses  and  the  general 
nature  of  their  expected  testimony. 
Failure  to  request  a  hearing  shall 
constitute  a  waiver  of  any  right  to  a 
hearing  and  failure  to  request  the 
opportunity  to  present  oral  testimony  or 
witnesses  shall  constitute  a  waiver  of 
any  right  or  opportunity  to  present  oral 
testimony  or  witnesses.  Unless 
otherwise  ordered  by  the  FDIC  the 
dismissal  shall  remain  in  effect  while  a 
request  for  reinstatement  made  under 
this  section  is  pending. 

(c)  Order  for  informal  hearing.  Upon 
receipt  of  a  timely  written  request  from 
a  Respondent  for  an  informal  hearing  on 
the  portion  of  a  directive  requiring  a 
bank  to  dismiss  bom  office  any  director 
or  senior  executive  officer,  the  FDIC 
shall  issue  an  order  directing  an 
informal  hearing  to  commence  no  later 
than  30  days  after  receipt  of  the  request, 
unless  the  Respondent  requests  a  later 
date.  The  hearing  shall  be  held  in 
Washington.  DC,  or  at  such  other  place 
as  may  be  designated  by  the  FDIC, 
before  a  presiding  officer(s)  designated 
by  the  FDIC  to  conduct  the  hearing. 

(d)  Hearing  procedures.  (1)  A 
Respondent  may  appear  at  the  hearing 
personally  or  through  counsel.  A 
Respondent  shall  have  the  right  to 
introduce  relevant  written  materials  and 
to  present  oral  argument.  A  Respondent 
may  introduce  oral  testimony  and 
present  witnesses  only  if  expressly 
authorized  by  the  FDIC  or  the  presiding 
officer(8).  Neither  the  provisions  of  the 
Administrative  Procedure  Act  governing 
adjudications  required  by  statute  to  be 
determined  on  the  record  nor  the 
Uniform  Rules  of  Practice  and  Procedure 
in  this  part  apply  to  an  informal  hearing 


under  this  section  unless  the  FDIC 
orders  that  such  procedures  shall  apply. 

(2)  The  informal  hearing  shall  be 
recorded,  and  a  transcript  shall  be 
furnished  to  the  Respondent  upon 
request  and  payment  of  the  cost  thereof 
Witnesses  need  not  be  sworn,  unless 
specifically  requested  by  a  party  or  the 
presiding  officer(s).  The  presiding 
officer(s)  may  a^  questions  of  any 
witness. 

(3)  Hie  presiding  officer(s)  may  order 
that  the  hearing  be  continued  for  a 
reasonable  period  (normally  five 
business  days)  following  completion  of 
oral  testimony  or  argument  to  allow 
additional  written  submissions  to  the 
hearing  record. 

(e)  Standard  for  review.  A 
Respondent  shall  bear  the  burden  of 
demonstrating  that  his  or  her  continued 
employment  by  or  service  with  the  bank 
would  materially  strengthen  the  bank's 
ability: 

(1)  To  become  adequately  capitalized, 
to  the  extent  that  the  directive  was 
issued  as  a  result  of  the  bank's  capital 
level  or  failure  to  submit  or  implement  a 
capital  restoration  plan;  and 

(2)  To  correct  the  unsafe  or  imsound 
condition  or  unsafe  or  unsound  practice, 
to  the  extent  that  the  directive  was 
issued  as  a  result  of  classification  of  the 
bank  based  on  supervisory  criteria  other 
than  capital,  pursuant  to  section  38(g)  of 
the  FDI  Act. 

(f)  Limitation  on  scope  of  review.  The 
level  of  capital  or  the  capital  categoiV 
assigned  to  the  bank  with  which  a 
Respondent  is  associated  shall  not  be 
subject  to  review  in  any  proceeding 
under  this  section. 

(g)  Recommendation  of  presiding 
officers.  Within  20  calendar  days 
following  the  date  the  hearing  and  the 
record  on  the  proceeding  are  closed,  the 
presiding  officer(s)  shall  make  a 
recommendation  to  the  FDIC  concerning 
the  Respondent's  request  for 
reinstatement  with  the  bank. 

(h)  Time  for  decision.  Not  later  than 
60  calendar  days  after  the  date  the 
record  is  closed  or  the  date  of  the 
response  in  a  case  where  no  hearing  has 
been  requested,  the  FDIC  shall  grant  or 
deny  the  request  for  reinstatement  and 
notify  the  Respondent  of  the  FDIC's 
decision.  If  the  FDIC  denies  the  request 
for  reinstatement  the  FDIC  shall  set 
forth  in  the  notification  the  reasons  for 
the  FDIC's  action. 

§30tJ04    EnforcMient  of  directives. 

(a)  Judicial  remedies.  Whenever  a 
bank  falls  to  comply  with  a  directive 
issued  under  section  38.  the  FDIC  may 
seek  enforcement  of  the  directive  in  the 
appropriate  United  States  district  court 
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pursuant  to  section  8(i)(l)  of  the  FDI  Act 
(12  U.S.C.  1818(i)(l)). 

(b)  Administrative  remedies.  Pursuant 
to  section  8(i)(2)(A)  of  the  FDI  Act.  the 
FDIC  may  assess  a  dvil  money  penalty 
against  any  bank  that  violates  or 
otherwise  fails  to  comply  with  any  final 
directive  issued  under  section  38  and 
against  any  institution-affiliated  party 
who  participates  in  such  violation  or 
noncompliance.  The  failure  of  a  bank  to 
implement  a  capital  restoration  plan 
required  under  section  38.  or  subpart  B 
of  part  325  of  this  chapter,  or  the  failure 
of  a  company  having  control  of  a  bank 
to  fulfill  a  guarantee  of  a  capital 
restoration  plan  made  pursuant  to 
section  38(e)(2)  of  the  FDI  Act  shall  be 
deemed  a  violation  of  a  written 
agreement  between  the  bank  and  the 
FDIC  and  subject  to  the  assessment  of 
civil  money  penalties  pursuant  to 
section  8(i)(2)(A)  of  the  FDI  Act. 

(c)  Other  enforcement  action.  In 
addition  to  the  actions  described  in 
paragraphs  (a)  and  (b)  of  this  section, 
^e  FDIC  may  seek  enforcement  of  the 
provisions  of  section  38  or  subpart  B  of 
part  325  of  this  chapter  through  any 
other  judicial  or  administrative 
proceeding  authorized  by  law. 

PART  325-CAPrrAL  MAINTENANCE 

1.  The  authority  citation  for  part  325  is 
revised  to  read  as  follows: 

Authority:  12  U.S.C.  1815(a).  1815(b),  1816. 
1818(a).  1818(b),  1818(c),  181»(t).  1819(Tenlh). 
1828(c).  1828(d).  1828(i).  1828(n).  1828(o),  3907. 
3909;  Pub.  L  102-233. 106  Stat.  1761. 1790(12 
U.S.C.  1831n  note);  Pub.  L  No.  102-242, 105 
Stat.  2236, 2386  (12  U.S.C.  1828  note). 

2.  Part  325  is  amended  by  designating 
§§  325.1  through  325.6  as  subpart  A  and 
adding  the  subpart  heading  to  read  as 
follows: 

Subpart  A— Minimum  Capital 
Requirements 

3.  Appendixes  A  and  B  to  Part  325  are 
redesignated  as  appendixes  A  and  B  to 
subpart  A  of  Part  325  and  the  appendix 
headings  are  revised  to  read  as  follows: 

Appendix  A  to  Subpart  A  of  Part  325— 
Statement  of  Policy  on  Risk-Based 
Capital  I 

Appendix  B  to  Subpart  A  of  Part  325— 
Statement  of  Policy  on  Capital 
Adequacy 


4.  Section  325.2  is  amended  by 
redesignating  paragraphs  (h).  (i).  (j).  (k), 
(1),  (m),  (n),  and  (o)  as  paragraphs  (j).  (k). 
(1).  (m),  (o).  (q),  (s),  and  (u).  respectively, 
and  by  adding  new  paragraphs  (h),  (i), 
(n).  (p).  (r).  and  (t)  to  read  as  follows: 

{325.2    Definitions. 


(h)  Leverage  ratio  means  the  ratio  of 
Tier  1  capital  to  total  assets,  as 
calculated  imder  this  part. 

(i)  Management  fee  means  any 
payment  of  money  or  provision  of  any 
other  thing  of  value  to  a  company  or 
individual  for  the  provision  of 
management  services  or  advice  to  the 
bank,  other  than  compensation  to  an 
individual  in  the  individual's  capacity  as 
an  officer  or  employee  of  the  bank. 

•  •       •       •       • 

(n)  Risk-weighted  assets  means  total 
risk-weighted  assets,  as  calculated  in 
accordance  with  the  FDICs  Statement 
of  Policy  on  Risk-Based  Capital 
(Appendix  A  to  subpart  A  of  part  325). 

•  •        •        •        * 

(p)  Tangible  equity  means  the  amotmt 
of  Tier  1  capital  as  calculated  under  this 
part. 

(r)  Tier  1  risk-based  capital  ratio 
means  the  ratio  of  Tier  1  capital  to  risk- 
weighted  assets,  as  calculated  in 
accordance  with  the  FDICs  Statement 
of  Policy  on  Risk-Based  Capital 
(Appendix  A  to  subpart  A  of  part  325). 

•  •       •       •       • 

(t)  Total  risk-based  capital  ratio 
means  the  ratio  of  qualifying  total 
capital  to  risk-weighted  assets,  as 
calculated  in  accordance  with  the 
FDICs  Statement  of  Policy  on  Risk- 
Based  Capital  (Appendix  A  to  subpart  A 
of  part  325). 

•  ♦        «        •        * 

5.  Part  325  is  amended  by  adding  a 
new  subpart  B  to  read  as  follows: 

Subpart  B— Prompt  Corrective  Action 

Sec. 

325.101  Authority,  purpose,  applicability 
and  other  supervisory  authority'. 

325.102  Financial  data  calculations  and 
notice  of  capital  category. 

325.103  Capital  measures  and  capital 
category  definitions. 

325.104  Capital  restoration  plans. 

325.105  Mandatory  and  discretionary 
supervisory  actions  under  section  38. 

Subpart  B— Prompt  Corrective  Action 

§  325.101    Autttority,  purpose,  applicat>nity 
and  ottwf  supervisory  authority. 

(a)  Authority.  This  subpart  is  issued 
by  the  FDIC  pursuant  to  section  38 
{section  38)  of  the  Federal  Deposit 
Insurance  Act  (FDI  Act),  as  added  by 
section  131  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  (Pub.  L.  No.  102-242. 105  Stat. 
2236  (1991))  (12  U.S.C.  1831o). 

(b)  Purpose.  Section  38  of  the  FDI  Act 
establishes  a  framework  of  supervisory 
actions  for  insured  depository 
institutions  that  are  not  adequately 
capitalized.  The  principal  purpose  of 


this  subpart  is  to  define,  for  FDIC- 
insured  state-chartered  nonmembier 
banks,  the  capital  measures  and  levels, 
and  for  insured  branches  of  foreign 
banks,  comparable  asset-based 
measures  and  levels,  that  are  used^or 
determining  the  supervisory  actions 
authorized  under  section  8  of  the  FDI 
Act.  This  subpart  also  establishes 
procedures  for  submission  and  review  of 
capital  restoration  plans  and  for 
issuance  and  review  of  orders  pursuant 
to  that  section. 

(c)  Applicability.  This  subpart 
implements  the  provisions  of  section  38 
of  the  FDI  Act  as  they  apply  to  FDIC- 
insured  state-chartered  nonmember 
banks  and  insured  branches  of  foreign 
banks  for  which  the  FDIC  is  the 
appropriate  Federal  banking  agency. 
Certain  of  these  provisions  also  apply  to 
officers,  directors  and  employees  of 
those  insured  institutions. 

(d)  Other  supervisory  authority. 
Neither  section  38  nor  this  subpart  in 
any  way  limits  the  authority  of  the  FDIC 
under  any  other  provision  of  law  to  take 
supervisory  actions  to  address  unsafe  or 
unsound  practices,  deficient  capital 
levels,  violations  of  law,  unsafe  or 
unsound  conditions,  or  other  practices. 
Action  under  section  38  of  the  FDI  Act 
and  this  subpart  may  be  taken 
independently  of,  in  conjunction  with,  or 
in  addition  to  any  other  enforcement 
action  available  to  the  FDIC,  including 
issuance  of  cease  and  desist  orders, 
capital  directives,  approval  or  denial  of 
applications  or  notices,  assessment  of 
civil  money  penalties,  or  any  other 
actions  authorized  by  law. 

(e)  Limited  scope  of  capital 
categories.  The  assignment  of  a  bank  or 
insured  branch  under  this  subpart 
within  a  particular  capital  category  is 
for  purposes  of  implementing  and 
applying  the  provisions  of  section  38 
and.  unless  permitted  by  the  FDIC  or 
otherwise  required  by  law,  may  not  be 
used  by,  for,  or  on  behalf  of  a  bank  for 
any  other  purpose.  j 

§  325.102    Financial  data  calculations  and 
notice  of  capital  category. 

(a)  Effective  data  of  determination  of 
capital  category.  A  bank  shall  be 
deemed  to  be  within  a  given  capital 
category  for  purposes  of  section  38  of 
the  FDI  Act  and  this  subpart  as  of  the 
date  the  bank  is  notified  of,  or  is  deemed 
to  have  notice  of,  its  capital  category, 
pursuant  to  paragraph  (b)  of  this  section. 

(b)  Notice  of  capital  category.  A  bank 
shall  be  deemed  to  have  notice  of  its 
capital  levels  and  its  capital  category  as 
of  the  most  recent  of: 
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(1)  The  date  a  Report  of  Condition  and 
Income  (Call  Report)  is  required  to  be 
filed  with  the  FDIC; 

(2)  The  date  a  final  report  of 
examination  of  report  of  in8p>ection  is 
delivered  to  the  bank: 

(3)  The  date  that  the  FDIC  provides 
written  notice  to  the  bank  that  the 
bank's  capital  category  has  changed  as 
provided  in  paragraph  (c)  of  this  section; 

(4)  The  date  that  the  FDIC  provides 
written  notice  to  the  bank  of  its  capital 
levels  and  its  capital  category  for 
purposes  of  section  38  of  the  FDI  Act 
and  this  subpart;  or, 

(5}  The  date  any  written  notice  is 
served  on  the  bank  that  the  bank's 
capital  category  has  been  changed 
pursuant  to  S  325.103(cl). 

(c)  Adjustments  to  reported  capital 
levels  and  category. — (1)  Notice  of 
adjustment  to  be  provided  by  bank.  A 
bank  shall  provide  the  appropriate  FDIC 
regional  director  with  written  notice  that 
an  adjustment  to  the  bank's  capital 
category  may  have  occurred  no  later 
than  5  calendar  days  following  the 
earlier  of  the  date  that  the  bank: 

(i)  Reports,  or  has  determined  to 
report,  any  event  that  would  cause  the 
bank  to  be  placed  in  a  different  capital 
category  from  the  category  assigned  to 
the  bank  for  purposes  of  section  38  and 
this  subpart  on  the  basis  of  the  bank's 
most  recent  Call  Report  or  report  of 
examination;  or 

(ii)  Determines  that  any  event  has 
occurred  that  would  cause  the  bank  to 
be  placed  in  a  different  capital  category 
from  the  category  assigned  to  the  bank 
for  purposes  of  section  36  and  this 
subpart  on  the  basis  of  the  bank's  most 
recent  Call  Report  or  report  of 
examination. 

(2)  Determination  to  change  capital 
category.  After  receiving  notice 
pursuant  to  paragraph  (c)(1)  of  this 
section,  the  FDIC  shall  determine 
whether  the  capital  category  of  the  bank 
should  be  changed  and  shall  notify  the 
bank  of  the  FDiC's  determination. 

§  325.103    Capital  measures  and  capital 
category  definitions. 

(a)  Capital  measures.  For  purposes  of 
section  38  and  this  subpart,  the  relevant 
capital  measures  shall  be: 

(1)  The  total  risk-based  capital  ratio; 

(2)  The  Tier  1  risk-based  capital  ratio; 
and 

(3)  The  leverage  ratio. 

(b)  Capital  categories.  For  purposes  of 
the  provisions  of  section  38  and  this 
subpart,  a  bank  shall  be  deemed  to  be: 

(1)  Well  capitalized  if  the  bank: 

(i)  Has  a  total  risk-based  capital  ratio 

of  10.0  percent  or  greater; 
(li)  Has  a  Tier  1  risk-based  capital 

ratio  of  6.0  percent  or  greater. 


(iii)  Has  a  leverage  ratio  of  5.0  percent 
or  greater  and 

(iv)  Is  not  subject  to  any  order  or  final 
capital  directive  by  the  FDIC  to  meet 
and  maintain  a  specific  capital  level  for 
any  capital  measure. 

(2)  Adequately  capitalized  if  the  bank: 
(i)  Has  a  total  risk-based  capital  ratio 

of  8.0  percent  or  greater 

(ii)  Has  a  Tier  1  risk-based  capital 
ratio  of  4.0  percent  or  greater 

(iii)  Has: 

(A)  A  leverage  ratio  of  4.0  percent  or 
greater  or 

(B)  A  leverage  ratio  of  3.0  percent  or 
greater  if  the  bank  is  rated  composite  1 
under  the  CAMEL  rating  system  in  the 
most  recent  examination  of  the  bank 
and  is  not  experiencing  or  anticipating 
significant  growth;  and 

(iv)  Does  not  meet  the  definition  of  a 
well  capitalized  bank. 

(3)  Undercapitalized  if  the  bank — 

(i)  Has  a  total  risk-based  capital  ratio 
that  is  less  than  8.0  percent;  or 

(ii)  Has  a  Tier  1  risk-based  capital 
ratio  that  is  less  than  4.0  percent;  or 

(iii)(A)  Except  as  provided  in 
paragraph  (b)(3)(iii){B)  of  this  section, 
has  a  leverage  ratio  that  is  less  than  4.0 
percent;  or 

(B)  If  the  bank  is  rated  composite  1 
under  the  CAMEL  rating  system  in  the 
most  recent  examination  of  the  bank, 
has  a  leverage  ratio  that  is  less  than  3.0 
percent. 

(4)  Significantly  undercapitalized  if 
the  baiJc  has: 

(i)  A  total  risk-based  capital  ratio  that 
is  less  than  6.0  percent;  or 

(ii)  A  Tier  1  risk-based  capital  ratio 
that  is  less  than  3.0  percent;  or 

(iii)  A  leverage  ratio  that  is  less  than 
3.0  percent. 

(5)  Critically  undercapitalized  if  the 
insured  depository  institution  has  a  ratio 
of  tangible  equity  to  total  assets  that  is 
equal  to  or  less  than  2.0  percent. 

(c)  Capital  categories  for  insured 
branches  of  foreign  banks.  For  purposes 
of  the  provisions  of  section  38  and  this 
subpart,  a  insured  branch  of  a  foreign 
bank  shall  be  deemed  to  be: 

(1)  Well  capitalized  ii  the  insured 
branch: 

(i)  Maintains  the  pledge  of  assets     ^ 
required  under  12  CFR  346.19;  and 

(ii)  Maintains  the  eligible  assets 
prescribed  under  12  CFR  346.20  at  108 
percent  or  more  of  the  preceding 
quarter's  average  book  value  of  the 
insured  branch's  third-party  liabilities; 
and 

(iii)  Has  not  received  written 
notification  from: 

(A)  The  OCC  to  increase  its  capital 
equivalency  deposit  pursuant  to  12  CFR 
28.6(a),  or  to  comply  with  asset 


maintenance  requirements  pursuant  to 
12  CFR  28.9;  or 

(B)  The  FDIC  to  pledge  additional 
assets  pursuant  to  12  CFR  346.19  or  to 
maintain  a  higher  ratio  of  eligible  assets 
pursuant  to  12  CFR  346.20. 

(2)  Adequately  capitalized  if  the 
insured  branch: 

(i)  Maintains  the  pledge  of  assets 
required  under  12  CFR  346.19; 

(ii)  Maintains  the  eligible  assets 
prescribed  under  12  CFR  346.20  at  106 
percent  or  more  of  the  preceding 
quarter's  average  book  value  of  the 
insured  branch's  third-party  liabilities; 
and 

(iii)  Does  not  meet  the  definition  of  a 
well  capitalized  insured  branch. 

(3)  Undercapitalized  if  the  insured 
branch: 

(i)  Fails  to  maintain  the  pledge  of 
assets  required  under  12  CFR  346.19;  or 

(ii)  Fails  to  maintain  the  eligible 
assets  prescribed  under  12  CFR  346.20  at 
106  percent  or  more  of  the  preceding 
quarter's  average  book  value  of  the 
insured  branch's  third-party  liabilities. 

(4)  Significantly  undercapitalized  if  it 
fails  to  maintain  the  eligible  assets 
prescribed  under  12  CFR  346.20  at  104 
percent  or  more  of  the  preceding 
quarter's  average  book  value  of  the 
insured  branch's  third-party  liabilities. 

(5)  Critically  undercapitalized  if  the 
insured  depository  institution  fails  to 
maintain  the  eligible  assets  prescribed 
under  12  CFR  346.20  at  102  percent  or 
more  of  the  preceding  quarter's  average 
book  value  of  the  insured  branch's  third- 
party  liabiUties. 

(d)  Classification  based  on 
supervisory  criteria  other  than  capital. 
The  FDIC  may  reclassify  a  well 
capitalized  bank  as  adequately 
capitalized  and  may  require  an 
adequately  capitalized  bank  or  an 
undercapitalized  bank  to  comply  with 
supervisory  actions  as  if  it  was  in  the 
next  lower  capital  category  (except  that 
the  FDIC  may  not  reclassi^  a 
significantly  undercapitalized  bank  as 
critically  undercapitalized)  in  the 
following  circumstances: 

(1)  Unsafe  or  unsound  condition.  The 
FDIC  has  determined,  after  notice  and 
opportunity  for  hearing  pursuant  to 

S  308.202(a)  of  this  chapter,  that  the 
bank  is  in  unsafe  or  unsound  condition; 
or 

(2)  Unsafe  or  unsound  practice.  The 
FDIC  has  determined,  after  notice  and 
opportunity  for  response  pursuant  to 

S  308.202(b)  of  this  chapter,  that  the 
bank  has  received,  and  not  corrected,  a 
less-than-satisfactory  rating  for  any  of 
the  categories  of  asset  quality, 
management,  earnings,  or  liquidity  in 
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the  most  recent  examinatioii  or 
inspection  of  the  bank.        | 

932Sw104   CapitairMtorationpian*. 

(a)  Schedule  for  filing  plan— {\)  In 
general.  A  bank  must  file  a  written 
capital  restoration  plan  with  the 
appropriate  FDIC  regional  director 
within  45  days  of  the  date  that  the  bank 
receives  notice  or  is  deemed  to  have 
notice  that  the  bank  is  undercapitalized, 
significantly  undercapitalized,  or 
critically  undercapitalized,  unless  the 
FDIC  notifies  the  bank  in  writing  that 
the  plan  must  be  filed  within  a  different 
period.  A  bank  that  has  been 
reclassified  as  undercapitalized 
pursuant  to  9  325.103(dj  of  this  subpart 
is  not  required  to  submit  a  capital 
restoration  plan  solely  by  virtue  of  the 
reclassification. 

(2)  A  dditional  capital  restoration 
plans.  Notwithstanding  paragraph  (a)(1) 
of  this  section,  a  bank  that  has  already 
submitted  and  is  operating  under  a 
capital  restoration  plan  approved  under 
section  38  and  this  subpart  is  not 
required  to  submit  an  additional  capital 
restoration  plan  based  on  a  revised 
calculation  of  its  capital  measures 
unless  the  FDIC  notifies  the  bank  that  it 
must  submit  a  new  or  revised  capital 
plan.  A  bank  that  is  notified  that  it  must 
submit  a  new  or  revised  capital 
restoration  plan  shall  file  the  plan  in 
writing  with  the  appropriate  FDIC 
regional  director  within  45  days  of 
receiving  such  notice  unless  the  FDIC 
notifies  the  bank  in  writing  that  the  plan 
must  be  filed  within  a  different  period. 

(b)  Contents  of  plan.  All  financialjdata 
submitted  in  connection  with  a  capital 
restoration  plan  must  be  prepared  in 
accordance  with  the  instructions  j 
provided  on  the  Call  Report  unless  the 
FDIC  instructs  otherwise.  The  capital 
restoration  plan  shall  include  all  of  the 
information  required  to  be  filed  under 
section  38(e)(2)  of  the  FDI  Act  including 
any  performance  guarantee  required  to 
be  executed  under  section  38(e)(2)(C)  of 
that  Act  by  each  company  that  controls 
the  bank.  A  bank  that  is  required  to 
submit  a  capital  restoration  plan  as  a 
result  of  a  reclassification  of  the  bank 
pursuant  to  S  325.103(d)  of  this  subpart 
shall  include  a  description  of  the  steps 
the  bank  will  take  to  correct  the  unsafe 
and  unsound  condition  or  practice, 
(c)  Review  of  capital  restoration 
plans.  Within  60  days  after  receiving  a 
capital  restoration  plan  under  this 
subpart  the  FDIC  will  provide  written 
notice  to  the  bai^  of  whether  the  plan 
has  been  approved.  The  FDIC  may 
extend  the  time  within  which  notice 
regarding  approval  of  a  plan  shall  be 
provided. 


(d)  Disapproval  of  capital  plan.  If  a 
capital  restoration  plan  is  not  ai^roved 
by  the  FDIC  the  bank  must  submit  a 
revised  capital  restoration  plan  within 
the  time  specified  by  the  FDIC.  Upon 
receiving  notice  that  its  capital 
restoration  plan  has  not  been  approved, 
any  undercapitalized  bank  (as  defined 
in  9  325.103(b)  of  this  subpart)  shall  be 
subject  to  all  of  the  provisions  of  section 
38  and  this  subpart  applicable  to 
significantly  undercapitalized 
institutions.  These  provisions  shall  be 
applicable  until  such  time  as  a  new  or 
revised  capital  restoration  plan 
submitted  by  the  bank  has  been 
approved  by  the  FDIC. 

(e)  Failure  to  submit  a  capital 
restoration  plan.  A  bank  that  is 
undercapitalized  (as  defined  in 

9  325.103(b)  of  this  subpart)  and  that 
fails  to  submit  a  written  capital 
restoration  plan  within  the  period 
provided  in  this  section  shall,  upon  the 
expiration  of  that  period,  be  subject  to 
all  of  the  provisions  of  section  38  and 
this  subpart  applicable  to  significantly 
undercapitalized  institutions. 

(f)  Failure  to  implement  a  capital 
restoration  plan.  Any  undercapitalized 
bank  that  fails  in  any  material  respect  to 
implement  a  capital  restoration  plan 
shall  be  subject  to  all  of  the  provisions 
of  section  38  and  this  subpart  applicable 
to  significantly  undercapitalized 
institutions. 

(g)  Amendment  of  capital  plan.  A 
bai^  that  has  filed  an  approved  capital 
restoration  plan  may,  after  prior  written 
notice  to  and  approval  by  the  FDIC 
amend  the  plan  to  reflect  a  change  in 
circumstance.  Until  such  time  as  a 
proposed  amendment  has  been 
approved,  the  bank  shall  implement  the 
capital  restoration  plan  as  approved 
prior  to  the  proposed  amendment 

(h)  Performance  guarantee  by 
companies  that  control  a  bank — (1) 
Limitation  on  liability— [i]  Amount 
limitation.  The  aggregate  liabiUty  under 
the  guarantee  provided  under  section  38 
and  this  subpart  for  all  companies  that 
control  a  specific  bank  that  is  required 
to  submit  a  capital  restoration  plan 
under  this  subpart  shall  be  limited  to  the 
lesser  of: 

(A)  An  amount  equal  to  5.0  percent  of 
the  bank's  total  assets  at  the  time  the 
bank  was  notified  or  deemed  to  have 
notice  that  the  bank  was 
undercapitalized;  or 

(B)  The  amount  necessary  to  restore 
the  relevant  capital  measures  of  the 
bank  to  the  levels  required  for  the  bank 
to  be  classified  as  adequately 
capitahzed,  as  those  capital  measures 
and  levels  are  defined  at  the  time  that 
the  bank  initially  fails  to  comply  with  a 


capital  restoration  plan  under  this 
subpart. 

(ii)  Limit  on  duration.  The  guarantee 
and  limit  of  liability  under  section  38 
and  this  subpart  shall  expire  after  the 
FDIC  notifies  the  bank  that  4it  has 
remained  adequately  capitalized  for 
each  of  four  consecutive  calendar 
quarters.  The  expiration  or  fulfillment 
by  a  company  of  a  guarantee  of  a  capita) 
restoration  plan  shall  not  limit  the 
hability  of  die  company  under  any 
guarantee  required  or  provided  in 
connection  with  any  capital  restoration 
plan  filed  by  the  same  bank  after 
expiration  of  the  first  guarantee. 

(iii)  Collection  on  guarantee.  Each 
company  that  controls  a  given  bank 
shall  be  jointly  and  severally  liable  for 
the  guarantee  for  such  bank  as  required 
\mder  section  38  and  this  subpart,  and 
the  FDIC  may  require  and  collect 
payment  of  the  full  amount  of  that 
guarantee  from  any  or  all  of  the 
companies  issuing  the  guarantee. 

(2)  Failure  to  provide  guarantee.  In  the 
event  that  a  bank  that  is  controlled  by 
any  company  submits  a  capital 
restoration  plan  that  does  not  contain 
the  guarantee  required  under  section 
38(e)(2)  of  the  FDI  Act  the  bank  shall, 
upon  submission  of  the  plan,  be  subject 
to  the  provisions  of  section  38  and  this 
subpart  that  are  applicable  to  banks  that 
have  not  submitted  an  approved  capita) 
restoration  plan. 

(3)  Failure  to  perform  guarantee. 
Failure  by  any  company  that  controls  a 
bank  to  perform  fully  its  guarantee  of 
any  capital  plan  shall  constitute  a 
material  failure  to  implement  the  plan 
for  purposes  of  section  38(f)  of  the  FDI 
Act.  Upon  such  failure,  the  bank  shall  be 
subject  to  the  provisions  of  section  38 
and  this  subpart  that  are  applicable  to 
banks  that  have  failed  in  a  material 
respect  to  implement  a  capital 
restoration  plan. 

9325.105   Mandatory  and  discretionary 
suparvtoory  actions  under  section  38. 

(a)  Mandatory  supervisory  actions. — 
(1)  Provisions  applicable  to  all  banks. 
All  banks  are  subject  to  the  restrictions 
contained  in  section  38(d)  of  the  FDI  Act 
on  payment  of  capital  distributions  and 
management  fees.     'I 

[2]  Provisions  applicable  to 
undercapitalized,  significantly 
undercapitalized,  and  critically 
undercapitalized  banks.  Immediately 
upon  receiving  notice  or  being  deemed 
to  have  notice,  as  provided  in  9  325.102 
of  this  subpart,  that  the  bank  is 
undercapitalized,  significantly 
undercapitalized,  or  critically 
undercapitalized,  the  bank  shall  become 
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subject  to  the  provisions  of  section  38  of 
the  FDI  Act: 

(i)  Restricting  payment  of  capital 
distributions  and  management  fees 
(section  38(d)); 

(ii)  Requiring  that  the  FDIC  monitor 
the  condition  of  the  bank  (section 
38(e)(1)): 

(iii)  Requiring  submission  of  a  capital 
restoration  plan  within  the  schedule 
established  in  this  subpart  (section 
38(e)(2)): 

(iv)  Restricting  the  growth  of  the 
bank's  assets  (section  38(e)(3));  and 

(v)  Requiring  prior  approval  of  certain 
expansion  proposals  (section  38(e)(4)). 

(3)  Additional  provisions  applicable 
to  significantly  undercapitalized,  and 
critically  undercapitalized  banks.  In 
addition  to  the  provisions  of  section  38 
of  the  FDI  Act  described  in  paragraph 
(a)(2)  of  this  section,  immediately  upon 
receiving  notite  or  being  deemed  to 
have  notice,  as  provided  in  S  325.102  of 
this  subpart,  that  the  bank  is 
significantly  undercapitalized,  or 
critically  undercapitalized,  the  bank 
shall  become  subject  to  the  provisions  of 
section  38  of  the  FDI  Act  that  restrict 
compensation  paid  to  senior  executive 
officers  of  the  institution  (section 
38(f)(4)). 

(4)  Additional  provisions  applicable 
to  critically  undercapitalized 
institutions.  In  addition  to  the  provisions 
of  section  38  of  the  FDI  Act  described  in 
paragraphs  (a)(2}  and  (a)(3)  of  this 
section,  immec^ately  upon  receiving 
notice  or  being  deemed  to  have  notice, 
as  provided  in  §  325.102  of  this  subpart 
that  the  insured  depository  institution  is 
critically  undercapitalized,  the 
institution  is  prohibited  from  doing  any 
of  the  following  without  the  FDIC's  prior 
written  approval: 

(i)  Entering  into  any  material 
transaction  other  than  in  the  usual 
course  of  business,  including  any 
investment,  expansion,  acquisition,  sale 
of  assets,  or  other  similar  action  with 
respect  to  which  the  depository 
institution  is  required  to  provide  notice 
to  the  appropriate  Federal  banking 
agency; 

(ii)  Extending  credit  for  any  highly 
leverage  transaction; 

(iii)  Amending  the  institution's  charter 
or  bylaws,  except  to  the  extent 
necessary  to  carry  out  any  other 
requirement  of  any  law,  regulation,  or 
order; 

(iv)  Making  any  material  change  in 
accounting  methods: 

(v)  Engaging  in  any  covered 
transaction  [as  defined  in  section  23A(b) 
of  the  Federal  Reserve  Act  (12  U.S.C. 
371c(b)): 


(vi)  Paying  excessive  compensation  or 
bonuses: 

(vii)  Paying  interest  on  new  or 
renewed  liabilities  at  a  rate  that  would 
increase  the  institution's  weighted 
average  cost  of  funds  to  a  level 
significandy  exceeding  the  prevailing 
rates  of  Interest  on  insured  deposits  in 
the  institution's  normal  market  areas; 
and 

(viii)  Making  any  principal  or  interest 
payment  on  subordinated  debt 
beginning  60  days  after  becoming 
critically  undercapitalized  except  that 
this  restriction  shall  not  apply,  until  July 
15. 1996,  with  respect  to  any 
subordinated  debt  outstanding  on  July 
15, 1991,  and  not  extended  or  otherwise 
renegotiated  after  July  15, 1991. 

In  addition,  the  FDIC  may  further 
restrict  the  activities  of  any  critically 
undercapitalized  institution  to  carry  out 
the  purposes  of  section  38  of  the  FDI 
Act. 

(5)  Exception  for  certain  savings 
associations.  The  restrictions  in 
paragraph  (a)(4)  of  this  section  shall  not 
apply,  before  July  1, 1994,  to  any  insured 
savings  association  if: 

(i)  The  savings  association  had 
submitted  a  plan  meeting  the 
requirements  of  section  5(t)(6)(A)(ii)  of 
the  Home  Owners'  Loan  Act  prior  to 
December  19, 1991; 

(ii)  The  Director  of  OTS  had  accepted 
the  plan  prior  to  December  19. 1991;  and 

(iii)  The  savings  association  remains 
in  compliance  with  the  plan  or  is 
operating  under  a  written  agreement 
with  the  appropriate  Federal  banking 
agency. 

(b)  Discretionary  supervisory  actions. 
In  taking  any  action  under  section  38 
that  is  within  the  FDIC's  discretion  to 
take  in  connection  with  an  insured 
depository  institution  that  is  deemed  to 
be  undercapitalized,  significantly 
undercapitalized  or  critically 
undercapitalized,  or  with  an  officer  or 
director  of  such  institution,  the  FDIC 
will  follow  the  procedures  for  issuing 
directives  under  S§  308.201  and  306.203 
of  this  chapter,  unless  otherwise 
provided  in  section  38  or  this  subpart. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington.  DC,  this  23rd  day  of 
June,  1992. 

Federal  Eteposit  Insurance  Corporation. 
Hoyle  L  Robinson. 
Executive  Secretary. 

(PR  Doc.  92-15613  Filed  6-30-82;  10:45  am] 
niXINO  CODE  •714-01-H 


DEPARTMENT  OF  TRANSPORTA'nON 

Federal  Aviation  Admintstratton 

14CFRPart39 

(Oodcet  No.  92-NII-100-AO1 

Airworthineaa  Directtvee;  AirtNia 
Induatrie  Model  A320  Seriea  Airplanea, 
Equipped  witti  Garrett  AuxWary  Power 
Umt  (APU)  QTCP36-300(A1 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Airi}U8  Industrie  Model  A320  series 
airplanes,  that  currently  requires  a 
revision  to  the  Limitations  Section  of  the 
Airplane  Flight  Manual  (AFM)  and  the 
installation  of  a  placard  in  the  cockpit 
prohibiting  the  use  of  the  APU  during 
flight  or  on  the  ground  until  the 
installation  of  an  external  secondary 
turbine  containment  shield  has  been 
accomplished.  This  action  would  require 
replacement  of  the  currently-installed 
external  secondary  turbine  containment 
shield  assembly  with  an  assembly  of  an 
improved  design.  This  proposal  is 
prompted  by  a  recent  report  of  an  APU 
turbine  rotor  that  separated  and  several 
fragments  were  not  contained.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  potential 
damage  to  the  fuselage  and  flight 
controls,  and  subsequently,  reduced 
controllability  of  the  airplane. 
DATES:  Comments  must  be  received  by 
August  12, 1992. 

AOOKESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM- 
100-AD,  1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Garrett  Auxiliary  Power  Division,  2739 
East  Washington  Square,  P.O.  Box  5227, 
Phoenix,  Arizona  85010.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW..  Renton. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT 

Greg  Holt,  Standardization  Branch. 
ANM-113,  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056; 
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telephone  (206)  227-2140;  tax  (206)  227- 

1320. 

SUPPLnKNTARV  INFORMATION: 

Cktmments  Invited  I 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argmnents  as 
they  may  desire.  Communications  shall 
identi^  the  Rules  Docket  number  and 
be  submitted  in  triphcate  to  the  address 
specified  above.  Ail  communications 
received  on  or  before  die  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
.he  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  repwrt 
aiimmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-lOO-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-lOO-AD.  1601  Lind  Avenue  SW., 
Renton,  Washington  98055>4056. 

Discnssion  I 

On  ]une  5. 199a  the  FAA  issued  AD 
90-11-51  Rl,  Amendment  39-6635  (55  FR 
24073,  June  14, 1990),  to  require  a 
revision  to  the  Limitations  Section  of  the 
Airplane  Flight  Manual  (AFM)  and  the 
installation  of  a  placard  in  the  cockpit 
prohibiting  the  use  of  the  APU  during 
flight,  except  diiring  an  emergency,  and 
prohibiting  the  use  of  the  APU  on  the 
ground,  until  the  installation  of  an 
external  secondary  turbine  containment 
shield  has  been  accomplished.  That 
action  was  prompted  by  a  report  of  an 
APU  turbine  rotor  that  separated  diuing 
development  testing.  A  number  of 
secondary  fragments  emerged  from  the 
turbine  plenum  with  enough  force  to 
dent  a  control  panel  in  the  test  cell. 
Preliminary  results  fi'om  the 


investigation  indicated  that  the 
thickness  of  the  turbine  plenum  needed 
to  be  increased  to  provide  an  acceptable 
level  of  protection.  That  condition,  if  not 
corrected,  could  result  in  potential 
damage  to  the  fuselage  and  horizontal 
control  surfaces,  and  subsequently, 
reduced  controllability  of  the  airplane. 

Since  the  issuance  of  that  AD,  there 
has  been  another  incident  of  separation 
of  an  APU  turbine  rotor,  in  which 
several  fi-agments  were  not  contained. 
Garrett  Auxiliary  Power  Division  has 
developed  improved  extended  external 
secondary  turbine  containment  shield 
halves  that  will  provide  additional 
protection  against  the  escape  of 
secondary  fragments,  in  the  event  of  die 
turbine  rotor  separation. 

The  FAA  has  reviewed  and  approved 
Garrett  Service  Bulletin  GTCP36-49- 
6549,  dated  February  28, 1992.  which 
describes  procedures  for  removal  of  the 
currently  installed  external  secondary 
turbine  containment  shield  assembly 
and  replacement  with  the  containment 
shield  assembly  of  improved  design. 
(The  new  assembly  also  improves 
maintainabiHty  of  the  fuel  atomizer.) 
The  service  bulletin  also  specifies  that 
certain  APU's  of  the  GTCP3fr-300lAl 
series,  beginning  at  Serial  Number  R- 
477,  were  manufactxired  with  a  thicker 
wall  plenum;  for  this  reason,  installation 
of  the  improved  assembly  on  these 
APU's  is  not  necessary. 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreement. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would 
supersede  AD  90-11-51  Rl  to  limit  die 
applicability  to  include  only  airplanes  - 
equipped  with  APU's  having  certain 
serial  numbers;  and  would  require 
replacement  of  the  currently-installed 
external  secondary  turbine  containment 
shield  assembly  with  an  assembly  of 
improved  design.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

The  FAA  estimates  that  32  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  3  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  die  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  be  supplied  by  the  manufacturer 
at  no  charge  to  operators.  Based  on 
these  figures,  the  total  cost  impact  of  the 


proposed  AD  on  U.S.  operators  is 
estimated  to  be  $5,280,  or  $165  per 
airplane.  This  total  cost  figure  assimies 
that  no  operator  has  yet  accomplished 
the  proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federaUsm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  diat  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26, 1979);  and  (3)  if  promulgated.will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rides  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

list  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federtd  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421  and 
1423;  49  VS.C.  106(g);  and  14  CFR  11.89. 

S  39.13   [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6635  (55  FR 
24073,  June  14, 1990),  and  by  adding  a 
new  airworthiness  directive  (AD),  to 
read  as  follows: 

Aitbus  Industrie:  Docket  92-^JM-lOO-AD. 
Supersedes  AD  90-11-51  Rl,  Amendment 
39-6635. 
Applicability:  Model  A320  series  airplanes; 
equipped  with  Garrett  Auxiliary  Power  Unit 
(APU)  GTCP3»-300[A],  Part  No.  3800278-2; 
certificated  in  any  category. 
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Compliance:  Required  ai  indicated,  unless 
accomplished  previously. 

To  prevent  potential  damage  to  the 
fuselage  and  flight  controls,  and 
subsequently,  reduced  controllability  of  the 
airplane,  accomplish  the  following: 

(a)  For  airplanes  equipped  Mrith  Garrett 
APU  GTCP36-300IA].  Part  No.  3800278-2,  all 
serial  numbers:  Within  72  hours  (clock  hours. 
not  flight  hours)  after  July  2. 1990  (the 
effective  date  of  AD  90-11-51  Rl. 
Amendment  39-6635).  accomplish  the 
procedures  specified  in  paragraphs  (a)(1)  and 
(a)(2)  of  this  AD: 

(1)  Revise  the  Limitations  Section  in  the 
FAA-approved  Airplane  Flight  Manual 
(AFM)  to  include  the  following  statement. 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  in  the  AFM  Limitations 
Section. 

"Operation  of  the  APU  on  the  ground  is 
prohibited,  and  operation  of  the  APU  during 
flight  is  prohibited,  except  during  an 
emergency." 

(2)  Install  a  placard  next  to  the  APU  start 
switch  in  the  cockpit  to  state: 

"Operation  of  the  APU  on  the  ground  is 
prohibited,  and  operation  of  the  APU  during 
flight  is  prohibited,  except  during  an 
emergency." 

(b)  For  airplanes  equipped  with  Garrett 
APU  GTCP36-300[A].  Part  No.  3800278-2,  all 
serial  numbers:  Within  30  days  after  July  2. 
1990  (the  effective  date  of  AD  90-11-51  Rl. 
Amendment  39-6635).  install  an  external 
secondary  turbine  containment  shield.  Part 
Number  3615644-1.  in  accordance  with 
Garrett  Auxihary  Power  Division  Alert 
Service  Bulletin  GTCP36-49-A5973.  dated 
May  17, 1990,  or  Revision  1,  dated  May  22, 
1990.  Installation  of  this  containment  shield 
constitutes  terminating  action  for  the 
requirements  of  paragraph  (a)  of  this  AD. 

(c)  For  airplanes  equipped  with  Garrett 
APU  GTCP36-300[A).  Part  No.  3800276-2,  all 
serial  numbers  prior  to  R-477,  excluding  P- 
453  and  P-454:  Within  24  months  after  the 
effective  date  of  this  AD,  remove  the  external 
secondary  turbine  containment  shield 
assembly.  Part  No.  3615644-1,  and  install  a 
new  external  secondary  turbine  containment 
shield  halves  assembly.  Part  Numbers 
3615898-1  and  3615899-1,  in  accordance  with 
Garrett  Auxiliary  Power  Division  Service 
Bulletin  GTCP36-49-6549,  dated  February  28, 
1992. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  ^at 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Manager,  Standardization 
&anch.  ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 


Issued  in  Renton,  Washington,  on  June  12. 
1992. 

BiUR-Boxwell, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  92-15680  Filed  7-2-«2: 8:45  am] 
HOMa  cooe  4si*-i*-m 


14  CFR  Part  39 
[Docket  No.  SI-ASW-IS] 

Airworthiness  Directives:  Bell 
Helicopter  Textron,  Inc^  Model  214B 
and  214B-1  Series  Helicopters 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  appUcable  to  Bell 
Helicopter  Textron.  Inc.,  (BHTI),  Model 
214B  and  214B-1  helicopters,  this 
proposal  would  reduce  the  retirement 
life  of  the  main  rotor  yoke  assembly 
from  5,000  to  3,750  hours'  time  in  service. 
This  proposal  is  prompted  by  a  recent 
analysis  that  revealed  a  deterioration  of 
residual  compressive  stresses  in  the 
yoke  with  increased  time  in  service.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  failure  of  the 
yoke  assembly,  which  could  result  in 
loss  of  the  main  rotor  and  loss  of  the 
helicopter. 

DATES:  Comments  must  be  received  by 
August  2a  1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  gi-ASW-18. 4400  Blue 
Mound  Road,  Fort  Worth,  Texas  76193- 
0007.  Comments  may  be  inspected  at 
this  location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Bell  Helicopter  Textron.  Inc.,  P.O.  Box 
482,  Fort  Worth,  Texas  76101,  Attention: 
Customer  Support.  This  information  may 
be  examined  at  the  FAA.  Office  of  the 
Assistant  Chief  Counsel,  4400  Blue 
Mound  Road,  Bldg.  3B,  room  158,  Fort 
Worth.  Texas. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Tom  K.  Henry,  Rotorcraft 
Directorate.  Rotorcraft  Certification 
Office.  ASW-170,  FAA.  Southwest 
Region.  Fort  Worth.  Texas  76193-0170. 
telephone  (817)  624-5169;  fax  (817)  740- 
3394. 

SUPPLEMENTARY  INFORMATION: 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  nde  by  submitting  such 
written  data,  views,  or  arguments,  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  Notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  sfiecifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  te  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-ASW-18."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  Notice  of  Proposed 
Rulemaking  (NPRM) 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Office  of  the  Assistant  Chief 
Counsel.  Attention:  Rules  Docket  No. 
91-ASW-ia  4400  Blue  Mound  Road. 
Fort  Worth,  Texas  76193-0007. 

Discussion 

A  study  was  conducted  by  the 
manufacturer  to  consider  the  structural 
effects  imposed  on  the  Bell  helicopter 
Textron,  Inc.,  Model  214B  and  214B-1 
main  rotor  (M/R)  yoke  due  to  the  M/R 
flapping  under  high  wind  conditions 
when  the  helicopter  was  parked  and  the 
M/R  blade  was  unsecured.  Tests 
showed  a  deterioration  of  residual 
compressive  stresses  allowing  potential 
tensile  stresses  that  could  result  in 
fatigue  failure.  As  a  result  of  this  study, 
the  manufacturer  has  issued  Bell  Alert 
Service  Bulletin  No.  214-fl7-37,  Revision 
A.  dated  September  10. 1967. 

The  FAA  has  carefully  reviewed  the 
manufacturer's  analysis  and  test  results 
and  has  determined  that  a  reduction  in 
retirement  life  of  the  model  214B  and 
214B-1  M/R  yoke  assembly  from  5.000 
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to  3,750  hours'  time  in  service  and  that 
revised  airspeed  versus  altitude 
limitation  are  necessary  to  assure  the 
continued  airworthiness  of  this  aircraft. 
Failure  of  the  yoke  assembly  could 
result  in  loss  of  the  helicopter's  main 
rotor. 

Since  this  condition  described  in 
likely  to  exist  or  develop  on  other 
helicopters  of  this  same  type  design,  the 
proposed  AD  would  require  reduction  of 
the  retirement  life  of  the  M/R  yoke 
assembly,  part  number  (P/N)  214-010- 
105-001,  from  5.000  to  3,750  hours'  time 
in  service.  This  AD  would  also  require 
initial  and  repetitive  inspections  of  the 
M/R  yoke  and  revise  the  airspeed 
versus  altitude  decals  on  the  affected 
helicopters. 

The  FAA  estimates  that  54  helicopters 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take  17  work 
hours  per  helicopter  per  year  to 
accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $55  per 
work  hour.  Required  parts  would  cost 
approximately  $13,250  per  hilicopter. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $765,990. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federahsm 
imphcations  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reason  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is'not  a  "significant 
rule"  under  DOT  Regulatory  Pohcies 
and  Procedures  (44  FR 11034,  February 
26, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "AOORESSC8." 

List  of  Subjects  in  14  CFR  Part  39 

Air  Transportation,  Aircraft,  Aviation 
Safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
the  Federal  Aviation  Adminutratioa 


proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-AIRWORTHmESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421  and 
1423:  49  U.S.C.  106(g);  and  14  CFR  11.89. 

§39.13    [AflMiMtedl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  Airworthiness 
Directive  (AD): 

Bell  Helicopter  Textron,  Inc.:  Docket  No. 
91-ASW-ia 

Applicability:  Bell  Helicopter  Textron.  Inc 
Model  21 4B  and  214B-1  helicopters,  serial 
numbers  (S/N's)  28001  through  28070. 
certificated  in  any  category,  equipped  with 
main  rotor  yoke  assembly,  part  number  (P/N) 
214-010-105-001. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  failure  of  the  main  rotor  yoke 
assembly,  which  co\ild  result  in  loss  of  the 
main  rotor  and  loss  of  control  of  the 
helicopter,  accomplish  the  following: 

(a)  For  yoke  assemblies  that  have  3,700  or 
less  hours'  time  in  service  on  the  effective 
date  of  this  AD,  replace  the  yoke  assembly 
not  later  than  3.750  hours'  time  in  service.  For 
yoke  assemblies  that  have  more  than  3,700 
hours'  time  in  service  on  the  effective  date  of 
this  AD.  replace  the  yoke  assembly  within 
the  next  50  hours'  time  in  service. 

(b)  Within  50  hours'  time  in  service  after 
the  effective  date  of  this  AD,  install  new 
airspeed  versus  altitude  decals,  P/N  214-075- 
256-105  for  BHTl  Model  214B-1  and  P/N  214- 
075-256-107  for  Model  214B  helicopters. 

(c)  Within  50  hours'  time  in  service  after 
the  effective  date  of  this  AD  and  thereafter  at 
each  1,200  hours'  time  in  service,  inspect  the 
yoke  for  straightness  in  accordance  with  the 
applicable  maintenance  manual. 

Note:  BHTl  Alert  Service  Bulletin  No.  214- 
87-37.  Rev.  A  dated  September  10. 1967, 
pertains  to  this  AD. 

(d)  An  alternative  method  of  comphance  or 
adjustment  of  the  compliance  times,  which 
provide  an  acceptance  level  of  safety,  may  be 
used  when  approved  by  the  Manager, 
Rotorcraft  Certification  Office,  ASW-170, 
Federal  Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth,  Texas  76193-0170. 
The  request  shall  be  forwarded  through  an 
FAA  Principal  Maintenance  Inspector,  who 
may  concur  or  comment  and  then  send  it  to 
the  Manager,  Rotorcraft  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive 
if  any,  may  be  obtained  from  the  Manager, 
Rotorcraft  Certification  Office. 

(e)  Special  fi^t  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.198  to 
operate  the  helicopter  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished 


Issued  in  Fort  Worth,  Texas,  on  April  22, 
1992. 

A.}.  Menill 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  92-15676  Filed  7-2-92;  8:45  am] 
MUMQ  COOK  4aiO-19-« 


t4  CFR  Part  39 

[Docket  No.  92-NM-81-A0] 


Airworthiness  Directives;  de  HaviHand, 
Inc.,  Model  DHC-7,  DHC-8-100,  and 
DHC-8-300  Series  Airplanei 

agency:  Federal  Aviation     { 
Administration,  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). [_ 

summary:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Model  DHC-7,  DHC-ft-100  and 
DHC-ft-300  series  airplanes.  This 
proposal  would  require  modi^cation  or 
replacement  of  both  quantity  limiting 
valves  (QLV)  in  the  inboard  nacelles. 
This  proposal  is  prompted  by  a  report  of 
corrosion  found  on  the  QLV  valve 
assembly,  which  prevented  the  piston 
from  stopping  a  discharge  of  hydraulic 
fluid.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
the  loss  of  both  hydraulic  systems  due 
to  depletion  of  hydraulic  fluid. 
DATES:  Comments  must  be  received  by 
August  12, 1992. 

ADDNESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM-81- 
AD,  1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
ajn.  and  3  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
de  Havilland,  Inc..  Garratt  Boulevard. 
Downsview.  Ontario  M3K 1Y5.  Canada. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW., 
Renton,  Washington:  or  at  the  New  York 
Aircraft  Certification  Office.  FAA. 
Engine  and  Propeller  Directorate.  181 
South  Franklin  Avenue,  room  202, 
Valley  Stream,  New  York  11581. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Danko  Kramar,  Systems  and 
Equipment  Branch,  ANE-173,  New  York 
Aircraft  Certification  Office.  FAA. 
Engine  and  Propeller  Directorate,  181 
South  Franldin  Avenue,  room  202, 


Comments  Ii 
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Valley  Stream,  New  York  11581: 

telephone  (516)  791-4M27;  fax  (510)  791- 

9024. 

SUPPLEMENTAIIV INPORMATIOIC 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
speciRed  above.  All  conmiunications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-81-AD."  The 
postcard  will  be  date  stamped  aiui 
returned  to  the  commenter. 

AvaUabiUtyofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-103.  Attention:  Rules  Docket  No. 
92-NM-81-AD,  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056. 

Discussion 

Transport  Canada  Aviation,  which  is 
the  airworthiness  authority  for  Canada, 
recendy  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  de 
Havilland  Model  DHC-7,  DHC-8-100 
and  DHC-8-300  series  airplanes. 
Transport  Canada  Aviation  advises  that 
a  case  has  been  reported  of  a  fractured 
in-service  brake  pressure  pii>eline 
downstream  from  the  quantity  limiting 
valves  (QLV),  which  resulted  in  No.  1 
hydraulic  system  fluid  discharging 
overboard  on  a  Model  DHC-8  series 
airplane.  In  this  incident,  the  QLV  did 
not  stop  the  discharge  of  hydraulic  fluid, 
which  resulted  in  the  loss  of  the  No.  1 
hydraulic  system.  Attempts  to  use  the 
emergency  brakes  also  started  depletion 


of  fluid  In  the  No.  2  hydraulic  system. 
Investigation  of  the  QLV  revealed 
corrosion  of  the  magnesium  piston  of  the 
QLV  sub-assembly,  which  prevented  the 
piston  from  moving  fi-eely  to  stop  the 
flow  of  hydraulic  fluid.  This  condition,  if 
not  corrected,  could  result  in  the  loss  of 
both  hydraulic  systems  due  to  depletion 
of  hydraulic  fluid. 

The  QLV  installed  on  Model  DHC-7 
series  airplanes  is  identical  to  the  QLV 
installed  on  Model  DHC-8  series 
airplanes;  therefore,  the  problems 
related  to  corrosion  potentially  could 
exist  on  either  model  of  airplane. 

De  Havilland.  Inc.,  has  issued  Service 
Bulletins  7-2ft-20  (for  Model  DHC-7 
series  airplanes)  and  8-29-21  (for  Model 
DHC-8  series  airplanes],  both  dated 
March  20, 1992,  which  describe 
procedures  for  modification  or 
replacement  of  both  QLV  in  the  inboard 
nacelles.  This  modification  involves  the 
installation  of  a  new  valve  sub- 
assembly with  an  aluminum  piston  in 
place  of  the  currently  installed 
magnesium  piston.  This  change  of 
material  will  eliminate  electrolytic 
potential  and  the  probability  of 
corrosion.  Transport  Ctmada  Aviation 
classified  these  service  bulletins  as 
mandatory  and  issued  Canadian 
Airworthiness  Directives  CF-92-08  and 
CF-92-09,  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  Canada. 

These  airplane  models  are 
manufactured  in  Canada  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  i  21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement.  Transport 
Canada  Aviation  has  kept  the  FAA 
informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  Transport  Canada  Aviation, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
modification  or  replacement  of  the  QLV 
in  the  inboard  nacelles.  The  actions 
would  be  required  to  be  accomplished  in 
accordance  with  the  service  bulletins 
described  previously. 

The  FAA  estimates  that  131  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  5  work  houn  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 


is  $55  per  work  hour.  Required  parts 
would  cost  approximately  $57  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be  $43,492. 
This  total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
requirements  of  this  proposed  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "AOOficsscs." 

List  of  Subiects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a].  1421  and 
1423;  49  U.S.C  106(g);  and  14  CFR  11.89. 

§39.13    [Amsndsd] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

De  Havilland.  Inc.:  Docket  92-NM-ei-AD. 

Applicability:  Model  DHC-7  aeries 
airplanes,  serial  numbers  003  through  113, 
inclusive:  Model  DHC-6-102  and  -103  series 
airplanes,  serial  numt>er8  003  through  321, 
inclusive:  and  Model  DHC-8-301  and  -311 
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•ehes  aiiplanes,  serial  numbers  100  through 
320,  inclusive;  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  loss  of  both  hydraulic 
systems  due  to  depletion  of  hydraulic  fluid, 
accomplish  the  following: 

(a)  For  Model  DHC-7  series  airplanes:  Prior 
to  the  accumulation  of  1,000  hours  time-in- 
service  after  the  effective  date  of  this  AD,  or 
within  6  months  after  the  effective  date  of 
this  AD.  whichever  occurs  first,  remove  the 
existing  Quantity  UmiUng  Valves  (QLV). 
from  the  left-  and  right-hand  inboard 
nacelles:  and  modify  or  replace  them  with 
new  QLV.  Modification  7/2810;  in  accordance 
%vith  de  Havilland  Service  Bulletin  7-2S-2D, 
dated  March  20. 1992. 

(b)  For  Model  DHC-8-102  and  -103  series 
airplanes  and  Model  DHC-B-301  and  -311 
series  airplanes  that  have  accumulated  6,700 
total  hours  time-in-service  or  more  as  of  the 
effective  date  of  this  AD.  or  if  50  months  or 
more  have  passed  since  the  airplane  was 
manufactured  as  of  the  effective  date  of  this 
AD:  Prior  to  the  accumulation  of  1,000  hours 
time-in-service  after  the  effective  date  of  this 
AD  or,  within  6  months  after  the  effective 
date  of  this  AD.  whichever  occurs  first, 
remove  the  existing  QLV  from  the  left-  and 
right-hand  inboard  nacelles;  and  modify  or 
replace  them  with  new  QLV.  Modification  8/ 
1803;  in  accordance  with  de  Havilland 
Service  Bulletin  8-2&-21,  dated  March  20, 
1992. 

(c)  For  Model  DHC-8-102  and  -103  series 
airplanes  and  Model  DHC-&-301  and  -311 
series  airplanes  that  have  accumulated  less 
than  6,700  total  hours  time-in-service  as  of 
the  effective  date  of  this  AD  and  if  less  than 
50  months  have  passed  since  the  airplane 
was  manufactured  as  of  the  effective  date  of 
this  AD:  Prior  to  the  accumulation  of  7,700 
hours  time-in-service  since  the  airplane  was 
manufactured  or.  within  12  months  after  the 
effective  date  of  this  AD,  whichever  occurs 
first  remove  the  existing  QLV  from  the  left- 
and  right-hand  inboard  nacelles;  and  modify 
or  replace  them  with  new  QLV,  Modification 
8/1803;  in  accordance  With  de  Havilland 
Service  Bulletin  8-29-21,  dated  March  20, 
1992. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (ACQ),  FAA, 
Engine  and  Propeller  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  New  York  ACQ. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obUined  from  the  New  York  AGO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 


Issued  in  Renton.  Washington,  on  June  12. 
1992. 

BiUR-BoxweU, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  92-15681  Filed  7-2-82;  8:45  am) 
MLLMQ  cow  «»ie-1S-M 


14CFRPart71 

[  Airspiw*  0ock«t  tto.  M-ANM-S] 

PropoMd  Alteration  of  Jet  Routes;  OR 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 


summary:  This  notice  proposes  to 
reflect  the  change  of  the  name  and 
identification  of  three  VHP 
Omnidirectional  Range/Tactical  Air 
Navigation  (VORTAC)  within  the  legal 
description  of  five  jet  routes  located  in 
the  State  of  Oregon.  A  navigational  aid 
(NAVAID)  with  the  same  name  as  the 
airport  should  be  located  on  the  airport 
except  in  existing  situations  where  the 
NAVAID  is  located  off  the  airport.  This 
action  proposes  to  reflect  the  name 
changes,  where  necessary,  of  the 
NAV AID'S  that  are  not  located  on  the 
airport  with  which  they  are  associated. 
DATES:  Comments  must  be  received  on 
or  before  August  24. 1992. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division,  ANM-500.  Docket  No, 
92-ANM-3,  Federal  Aviation 
Administration,  1601  Lind  Avenue, 
Southwest,  Renton,  WA  98055-4056. 

The  official  docket  may  be  examined 
in  the  Rules  Docket.  Office  of  the  Chief 
Counsel,  Room  918, 800  Independence 
Avenue.  SW.,  Washington,  DC, 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Proceditfes  Service.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591:  telephone  (202) 
267-9250. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 


Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Conunents 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  92- 
ANM-3."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 


Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center.  APA-220,  800  Independence 
Avenue.  SW..  Washington.  DC  20591.  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal  I 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
reflect  the  change  of  the  names  of  three 
VORTAC's  (Medford  to  Rogue  Valley, 
Redmond  to  Deschutes,  and  The  Dalles 
to  Klickitat)  within  the  legal  description 
of  five  jet  routes  located  in  the  State  of 
Oregon.  FAA  Handbook  7400.2C  states 
that  a  NAVAID  with  the  same  name  as 
the  associated  airport  should  be  located 
on  the  airport;  therefore,  the  names  of 
the  NAV  AID'S  associated  with  the 
airport  that  are  not  located  on  the 


Section  71M 
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airport  surface  or  are  not  the  primary 
NAVAn3*8  located  off  the  airport 
8iu*face  for  that  airport  are  proposed  to 
be  changed  accordingly.  The  airspace 
designations  for  existing  jet  routes  listed 
in  this  document  are  published  in 
i  75.100  of  Handbook  7400.7  effective 
November  1, 1991,  which  is  incorporated 
by  reference  in  14  CFR  71.1.  The 
amended  designations  for  these  jet 
routes  proposed  in  this  document  would 
be  published  subsequently  in  {  71.607  of 
the  Handbook,  if  this  regidation  is 
promulgated. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  ciurent  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
PoUcies  and  Procedures  (44  FR 11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Fart  71 

Aviation  safety.  Incorporadon  by 
reference,  Jet  routes. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administraticm 
proposes  to  amend  14  CFR  part  71  aa 
follows: 

PART71-(AMENDE0] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  134a(a).  13S4(a). 
ISIO.  E.0. 10654. 24  FR  9565, 3  CFR.  1969-1863 
Comp..  p.  389: 49  US.C.  106(g):  M  CFR  lliH. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  74007. 
Compilation  of  Regulations,  published 
April  30, 1991.  and  effective  November 
1, 1991,  is  amended  as  follows: 

Section  71£07  Jel  Route* 
•        ••••. 

I-l    [Revised] 

From  the  INT  of  the  United  Slates/Mexican 
Border  with  the  direct  couiM  between  the 
Mission  Bay.  CA.  VORTAC  and  the  Tijuana. 
Mexico.  VOR,  via  Mission  Bay;  Oceanside. 
CA:  Los  Angeles,  CA:  FUhnore,  CA;  AvenaL 


CA:  Oakland.  CA:  Red  Bluff,  CA;  Rogne 
Valley,  OR:  Battle  Ground,  WA;  to  Seattle, 
WA. 


1-128    [RsviMd] 

From  Los  Angeles,  CA,  via  San  Marcus, 
CA  Salinas,  CA;  Sacramento,  CA;  Red  Bluff. 
CA;  Rogue  Valley,  OR:  Eugene,  OR:  Newberg. 
OR;  Olympia,  WA  to  Vancouver.  BC 
Canada,  lliat  portion  outside  the  United 
States  is  excluded. 


\-\Vi    [Revtowq 

From  Point  Reyes,  CA  via  Mendocino,  CA; 
Roseburg,  OR;  Eugene,  OR;  Klickitat  OR;  to 
Spokane,  WA 
•        •        •        •        • 

1-159    [Revised] 

From  Battle  Cronnd,  WA  to  Deschutes, 
OR. 


1-801    [Revised] 

From  San  Marcus,  CA  via  Big  Sur,  CA 
Point  Reyes,  CA,  via  Rogue  Valley,  OR: 
Hoquiam.  WA  INT  Hoquiam  354*  and 
Tatoosh,  WA  162*  radials;  Tatoosh;  Cape 
Scott,  BC.  Canada.  RBN;  Sandspit,  BC 
Canada;  Biorka  Island,  AK;  Yakutat,  AK; 
Johnstone  Point  AK;  Anchorage,  AK; 
Sparrevohn.  AK;  Bethel,  AK:  to  the  INT  of  the 
Bethel  258'  radial  and  the  Anchorage 
Oceanic  CT A/FIR  boundary,  excluding  the 
airspace  within  Canada. 

Issued  in  Washington.  DC  on  June  25, 1992. 
Harold  W.  Backer. 

Manager,  Airspace-RuJea  and  Aeronautical 
Information  Division. 
[FR  Doc  92-15679  Filed  7-2-fl2;  8:45  am] 
BlUJNa  COOC  4S10-1S-H 


14CFRPart71 

[Airspace  Docket  No.  92-ANM-2] 

Proposed  Alteration  Of  VOR  Federal 
Airways 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTKMC  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
reflect  the  change  of  the  name  and 
identification  of  four  VHP 
Omnidirectional  Range /Tactical  Air 
Navigation  (VORTAC)  within  the  legal 
description  of  VOR  Federal  airways  and 
reporting  points  located  in  the  States  of 
Oregon  and  Idaho.  A  navigational  aid 
(NAVAID)  with  the  same  name  as  the 
airport  should  be  located  on  the  airport 
except  in  existing  situations  where  the 
NAVAID  is  located  off  the  airport.  This 
action  proposes  to  reflect  the  name 
changes,  where  necessary,  of  the 


NAV AID'S  that  are  not  located  on  the 
airport  with  which  they  are  associated. 

dates:  Comments  must  be  received  on 
or  before  August  24. 1992. 

ADOMESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division,  ANM-^500  Docket  No. 
92-ANM-2,  Federal  Aviation 
Administration,  1601  Lind  Avenue, 
Soudiwest  Renton,  WA  98055-4056. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Counsel,  room  916. 800  Independence 
Avenue  SW..  Washington,  DC. 
weekdays,  except  Federal  holidays, 
between  8:30  a  jn.  and  5  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  d^e  Regional  Air  Traffic 
Division. 
FOR  FURTHER  MFORMATION  CONTACT 

Lewis  W.  Still  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591;  telephone:  (202) 
267-9250. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  92- 
ANM-2."  The  postcard  will  be  date/ 
time  stamped  and  retiuned  to  the 
commenter.  All  communicutions 
received  on  or  before  the  specified 
closing  date  for  conunents  will  be 
considered  before  taking  acnon  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
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before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  Hied  in  the  docket 

AvailaUUty  of  NPRM^i 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-220, 800  Independence 
Avenue.  SW.,  Washington.  DC  20591.  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRWTs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
reflect  the  change  of  the  names  of  four 
VORTAC's  within  the  legal  description 
of  VOR  Federal  airways  and  reporting 
points  located  in  the  States  of  Oregon 
and  Idaho.  FAA  Handbook  7400.2C 
states  that  a  NAVAID  with  the  same 
name  as  the  associated  airport  should 
be  located  on  the  airport  therefore,  the 
names  of  the  NAVAJD's  associated  with 
that  airport  that  are  not  located  on  the 
airport  surface  or  are  not  the  primary 
NAV AID'S  located  off  the  airport 
surface  for  that  airport  are  proposed  to 
be  changed  accordingly.  The  airspace 
designations  for  existing  VOR  Federal 
airways  and  reporting  points  listed  in 
this  document  are  pubUshed  in 
§S  71.123.  71.203.  and  71.207  or 
Handbook  7400.7  effective  November  1. 
1991,  which  is  incorporated  by  reference 
in  14  CFR  71.1.  The  amended 
designations  for  these  airways  and  the 
reporting  points  proposed  in  this 
document  would  be  published 
subsequently  in  55  71.123, 71.203,  and 
71.207  of  the  Handbook,  if  this 
regulation  is  promulgated. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26. 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 


procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Incorporation  by 
reference.  Reporting  points.  VOR 
Federal  airways. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART71-{AMENDE0] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  EO.  10654,  24  FR  9565,  3  CFR,  1959-1963 
Comp..  p.  389: 49  U.S-C  106(g):  14  CFR  11.89. 

571.1    (Amended] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Adminish-ation  Order  7400.7. 
Compilation  of  Regulations,  published 
April  3a  1991,  and  effective  November 
1. 1991.  is  amended  as  follows: 
Section  71.123    Domestic  VOR  Federal 
Airways 


miles  NE  of  the  airway  centeriine  between 
Seal  Beach  and  INT  of  Seal  Beach  287*  and 
Los  Angeles  138*  radial*  is  excluded  The 
airspace  within  R-2511  and  W-289  is 
excluded.  The  airspace  within  R-2519  more 
than  3  statute  miles  west  of  the  airway 
centeriine,  and  the  airspace  within  R-2S19 
below  5,000  feet  MSL  is  excluded.  The 
jwrtion  outside  the  United  States  has  no 
upper  limit 
#         •         •         •         • 

V-112    [Revised] 

From  Hoquiam.  WA;  INT  Hoquiam  182* 
and  Astoria.  OR.  309*  radials:  Astoria;  44 
miles,  15  miles,  6  miles  wide.  Battle  Ground. 
WA:  Klickitat.  OR;  INT  of  Klickitat  101*  and 
Pendleton.  OR;  254*  radials;  Pendelton;  53 
miles,  28  miles.  45  MSL,  Spokane,  WA;  47 
miles.  105  MSL  Cranbrook,  BC  Canada, 
excluding  the  portion  within  Canada. 

V-121    [Revised] 

From  Fort  Jones,  CA,  via  INT  Fort  Jones 
340"  and  Rogue  Valley,  OR.  200'  radials: 
Rogue  Valley:  INT  Rogue  Valley  352*  and 
Roseburg,  OR,  127°  radials;  Roseburg;  North 
Bend.  OR:  Eugene,  OR;  Deschutes.  OR; 
Kimberly,  OR;  Baker,  OR;  Donnelly,  ID; 
Salmon.  ID;  to  Dillon,  MT. 

V-122    [Revised] 

From  Crescent  City,  CA;  Rogue  Valley,  OR; 
22  miles,  75  MSL  INT  Rogue  Valley  lir  and 
Klamath  Falls,  OR.  282'  radials;  6  miles.  75 
MSL  Klamath  Falls:  21  miles,  90  MSL 
Lakeview,  OR;  to  Rome,  OR. 


V-23    (Revised] 

From  Mission  Bay.  CA;  Oceanside,  CA;  24 
miles,  6  miles  wide.  Seal  Beach,  CA;  6  miles 
wide.  INT  Seal  Beach  287*  and  Los  Angeles, 
CA,  138*  radials;  Los  Angeles;  Gorman,  CA: 
Shafter.  CA;  Clovis.  CA;  53  miles,  6  miles 
wide,  Linden,  CA  Sacramento.  CA:  INT 
Sacramento  346*  and  Red  Bluff,  CA  158* 
radials;  Red  Bluff:  58  miles.  95  MSL  Fort 
Jones,  CA  Rogue  Valley.  OR;  Eugene.  OR: 
BatUe  Ground.  WA;  INT  Battle  Ground  350* 
and  Seattle.  WA  197*  radials;  21  miles,  45 
MSL  Seattle;  Paine,  WA;  Bellingham.  WA 
via  INT  Bellingham  290*  radial  to  the  United 
States/Canadian  border. 
•         •         •         *         • 

V-2S    [Revised] 

From  Mission  Bay.  CA  via  Los  Angeles, 
CA:  INT  Los  Angeles  281'  and  Ventura,  CA 
144*  radials;  6  miles  wide.  Ventura;  San 
Marcus.  CA;  Paso  Robles,  CA  Salinas,  CA; 
INT  Salinas  310°  and  Woodside,  CA  158* 
radials:  Woodside:  San  Francisco,  CA;  INT 
San  Francisco  304*  and  Point  Reyes,  CA  161* 
radials;  Point  Reyes;  INT  Point  Reyes  352* 
and  Mendocino,  CA  14r  radials;  28  miles.  24 
miles,  85  MSL  18  miles,  75  MSL  Red  Bluff, 
CA;  53  miles,  95  MSL  INT  Red  Bluff  015*  and 
Klamath  Falls.  OR,  181*  radials;  19  miles,  95 
MSL  Klamath  Falls;  21  miles.  77  miles.  90 
MSL  Deschutes,  OR;  Klickitat  OR;  Yakima, 
WA  Ellensburg.  WA;  Wenatchee,  W A  The 
airspace  below  2,000  feet  MSL  outside  the 
United  States  and  the  airspace  more  than  3 


V-165    [Revised] 

From  Mission  Bay,  CA  INT  Mission  Bay 
270*  and  Oceanside,  CA.  177*  radials: 
Oceanside;  24  miles,  6  miles  wide,  Seal 
Beach.  CA;  6  miles  wide,  INT  Seal  beach  28r 
and  Los  Angeles,  CA,  138*  radials;  Los 
Angeles;  INT  Los  Angeles  357*  and  Lake 
Hughes,  CA  154*  radials;  Lake  Hughes;  INT  „ 
Lake  Hughes  344*  and  Shafter,  CA  137* 
radials:  Shafter  Porterville.  CA;  INT 
Porterville  339°  and  Clovis,  CA,  139*  radials; 
Clovis;  68  miles,  50  miles,  131  MSL  Mustang, 
NV;  40  miles,  12  AGL  7  miles,  115  MSL  54 
miles,  135  MSL  81  miles,  12  AGL  Lakeview. 
OR;  5  miles,  72  miles,  90  MSL  Deschutes,  OR; 
16  miles.  19  miles,  95  MSL  24  miles,  75  MSL 
12  miles,  65  MSL  Newberg,  OR;  32  miles,  45 
MSL  INT  Newberg  355*  and  Olympia,  WA, 
195°  radials;  Olympia:  INT  Olympia  010*  and 
Seattle,  WA,  249*  radials:  Seattle. 


V-182    [Revised] 

From  North  Bend.  OR.  via  Newport  OR; 
Newberg,  OR:  INT  Newberg  069*  and  Battle 
Ground,  WA.  196°  radials;  Battle  Ground: 
Klickitat  OR;  Baker,  OR;  INT  of  Baker  345* 
and  Nez  Perce,  ID,  220'  radials;  Nez  Perce. 
•        *        •        •        • 

V-187    [Revised]  ' 

From  Socorro,  NM,  via  INT  Socorro  015* 
and  Albuquerque,  NM,  160*  radials; 
Albuquerque;  Farmington,  NM:  SO  miles,  62 


miles.  115  MS 
50  miles.  112 1 
miles,  37  mile 
026°  and  Rive 
Boysen  Reser 
MSL  Billings, 
Great  Falls,  h 
Missoula,  MT 
Pasco  321*  an 
Ellensburg;  IN 
McChord,  W> 
McChord  275' 
radials;  Olym 


V-536  [Revii 

FromNortl 
and  CorvalUi 
Deschutes,  0 
Pendleton,  O 
WA  27  milei 
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miles.  115  MSL.  Grand  Junction,  CO;  75  miles, 
50  miles.  112  MSI^  Rock  Springs.  WY;  20 
miles.  37  miles.  95  MSU  INT  Rock  Springs 
026*  and  Riverton,  WY.  180*  radials:  Riverton: 
Boysen  Reservoir.  WY;  9  miles.  78  miles,  105 
MSL,  Billings.  MT;  INT  Billings  3ir  and 
Great  Falls,  MT,  122*  radials:  Great  Falls: 
Missoula,  MT;  Nez  Perce.  ID;  Pasco.  WA;  INT 
Pasco  321'  and  Ellensburg,  WA.  107*  radials: 
Ellensbiirg;  INT  Ellensburg  274*  and 
McChord.  WA,  096*  radials;  McChord;  INT 
McChord  275*  and  Olympia,  WA.  031* 
radials;  Olympia;  to  Astoria.  OR. 


V-253    [ScviMd] 

From  Ludn.  UT;  14  miles.  90  MSL,  19  miles, 
105  MSL,  Twin  Falls,  ID;  Boise,  ID;  42  miles. 
99  MSL.  Donnelly.  ID:  11  mUes,  99  MSL.  33 
miles,  115  M^  Nez  Perce,  ID;  Pullman.  WA: 
Spokane,  WA. 


V-«M    [Revised] 

From  Ely,  NV;  125  MSL.  INT  Ely  OOT  and 
Bonneville,  UT,  272*  radials;  Wells,  NV;  Twin 
Falls,  ID;  Buriey,  ID;  Pocatello,  ID;  Salmon. 
ID;  Donnelly.  ID;  Wildhorse.  OR;  Deschutes. 
OR;  INT  Deschutes  281*  and  Eugene,  OR,  069* 
radials;  to  Eugene. 
*         *         *         •        • 

V-287    ptevised] 

From  Fort  Jones,  CA.  via  INT  Fort  Jones 
041*  and  Rogue  Valley,  OR.  157*  radials; 
Rogue  Valley;  North  Bend,  OR;  Newberg,  OR: 
Battle  Ground,  WA;  20  miles,  51  miles,  45 
MSL,  Olympia,  WA;  INT  Olympia  010*  and 
Paine.  WA.  254*  radials:  Paine;  INT  Paine 
329*  and  Bellingham.  WA.  191*  radials: 
Bellingham;  to  Paine. 

V-448    pievised] 

From  Rogue  Valley,  OR.  via  Roseburg,  OR: 
INT  Roseburg  003°  and  Eugene,  OR.  187* 
radials;  Eugene;  INT  Eugene  030*  and  Battle 
Ground.  WA,  180*  radials;  Battle  Ground; 
Yakima.  WA;  Moses  Lake,  WA;  Spokane, 
WA;  45  miles,  12  AGL.  21  miles.  75  MSL,  20 
miles,  80  MSL,  59  miles,  12  AGL:  to  Kalispell, 
MT. 


V-497    (Revised] 

From  Rome.  OR.  via  Wildhorse.  OR: 
Kimberly,  OR;  49  miles.  65  MSL.  Klickitat, 
OR;  INT  Klickitat  053*  and  Moses  Lake.  WA 
206*  radials;  Moses  Lake;  to  Ephrata,  WA. 
•        •        *        •        • 

V-520  [Revised] 

From  Battle  Gnnmd.  WA,  via  INT  Battle 
Ground  110*  and  Klickitat,  OR,  255*  radials; 
Klickitat;  Pasco,  WA:  WaUa  WaUa,  WA;  Nez 
Perce,  ID;  Salmon.  ID;  Dubois,  ID;  to  Jackson. 
WY. 


miles,  34  miles.  95  MSL,  KalispelL  MT;  20 
miles,  41  miles.  115  MSL,  Great  Falls.  MT. 
From  Sheridan.  WY;  Gillette.  WY;  New 
Castle.  WY;  to  Rapid  City.  SD. 


Section  71.203  Domettic  Low  Altitude 
Reporting  Points 

•  f         •         *         * 

Medford,  OR  (Removed] 

***** 

Rogue  Valley.  OR  [New] 

•  •        •        •        • 

The  Dallas,  OR  [Removed] 


KlickiUt.  OR  [New] 


Redmond.  OR  (Removed] 


Deschutes,  OR  [New] 

*         •         *         *         • 

Section  71.207  Domestic  High  Altitude 
Reporting  Points 

***** 

Medford,  OR  (Removed] 


Rogue  Valley,  OR  [New] 


V-536  [Revised] 

From  North  Bend.  OR:  INT  North  Bend  023* 
and  Corvallis.  OR.  235*  radials:  Corvallie: 
Deschutes.  OR:  32  miles,  58  miles.  71  MSL, 
Pendleton.  OR:  Walla  Walla,  WA:  Pullman. 
WA:  27  miles.  85  MSL.  Mullan  Pass.  ID;  5 


Issued  in  Washington,  DC  on  June  25. 1992. 

Harold  W.  Becker, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

[FR  Doc.  92-15677  Filed  7-2-92: 8:45  amj 

BlUJNa  CODE  4S10-1»-II 

Federal  Highway  Administration 
23  CFR  Part  650 

[FHWA  Docket  Na  91-13] 
RiN  212S-AC73 

Highway  Bridge  Replacement  and 
RehablMtation  Program 

AQENCv:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Withdrawal  of  notice  of 
proposed  rulemaking. 

summary:  The  FHWA  is  withdrawing  a 
June  4, 1991,  notice  of  proposed 
rulemaking  that  would  revise  the 
procedures  for  evaluating  existing 
highway  bridges  for  eligibility  under  the 
Highway  Bridge  Replacement  and 
Rehabilitation  Program  (HBRRP).  The 
proposal  would  have  discontinued  the 
present  Sufficiency  Rating,  described  in 
23  CFR  650.409.  for  determining 
eligibility  under  the  program  and 
implemented  a  level-of-service  criteria 


for  this  purpose.  This  decision  is  based 
on  a  further  evaluation  of  the  proposed 
criteria  in  the  light  of  docket  comments 
and  consideration  of  changes  in  the 
bridge  program  as  a  result  of  the 
Intermodal  Surface  Transportation 
Efficiency  Act  (ISTEA)  of  1991. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Daniel  S.  O'Connor.  Bridge 
Management  Branch.  Bridge  Division, 
Office  of  Engineering.  (202)  366-1567;  or 
Ms.  Vivian  ^ilbin.  Office  of  Chief 
Counsel.  (202)  366-0780.  Federal 
Highway  Administration.  400  7th  Street. 
SW..  Washington,  DC  20590.  Office 
hours  are  fit>m  7:45  a.m.  to  4;15  p.m.,  e.t, 
Monday  through  Friday,  except  legal 
holidays. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  1978,  Congress  established  the 
HBRRP  under  23  U.S.C.  144.  This 
program  provides  funds  for  the 
replacement  and  rehabilitation  of 
bridges  on  all  public  roads.  Section  144 
directs  the  Secretary,  in  consultation 
with  the  States,  to  (1)  inventory  all 
highway  bridges  on  public  roads;  (2) 
classify  them  according  to 
serviceability,  safety  and  essentiality  for 
public  use;  (3)  based  on  the 
classification,  assign  each  a  priority  for 
replacement  or  rehabilitation;  and  (4) 
determine  the  cost  of  replacing  each 
such  bridge  with  a  comparable  facility 
or  of  rehabilitating  such  bndge.  Section 
144  further  directs  the  Secretary  to 
determine  the  eligibility  of  highway 
bridges  for  replacement  or  rehabilitation 
based  upon  the  unsafe  highway  bridges 
in  each  State,  and  to  give  consideration 
to  those  projects  which  will  remove 
from  service  those  bridges  most  in 
danger  of  failure. 

Since  the  early  1970's.  the  FHWA  has 
employed  a  needs  index  known  as  the 
Sufficiency  Rating  to  classify  bridges 
according  to  their  safety,  serviceability, 
and  essentiahty  for  public  use.  This 
Sufficiency  Rating  together  with  a 
"deficient  bridge  definition"  are 
currently  used  to  establish  funding 
eligibiUty  under  the  HBRRP  based  on 
data  that  States  submit  annually  to  the 
National  Bridge  Inventory  (NBI). 

The  deficient  bridge  definition  uses 
NBI  condition  and  appraisal  ratings  to 
determine  whether  a  bridge  is  deficient 
The  Sufficiency  Rating  rates  a  bridge  on 
a  scale  of  0  to  100,  where  a  rating  of  100 
represents  an  entirely  sufficient  bridge. 
The  current  eligibility  criteria  specifies 
that  deficient  bridges  having  Sufficiency 
Ratings  of  less  than  or  equal  to  80  are 
eligible  for  rehabilitation,  and  those 
bridges  with  Sufficiency  Ratings  of  less 
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than  50  are  eligible  for  replacement  (or 
rehabilitation).  Bridges  with  Sufficiency 
Ratings  above  80  are  not  eligible. 

The  NPRM  in  the  Federal  Register  on 
June  4, 1991  (56  FR  25392).  proposed  a 
level-of-service  approach  to  determining 
eligibility  in  lieu  of  the  deficient  bridge 
definition  and  the  Sufficiency  Rating. 
The  proposed  approach  would  evaluate 
the  need  to  replace  or  rehabilitate  a 
bridge  based  on  four  main  bridge 
characteristics:  Load  capacity,  clear 
deck  width,  vertical  overclearance,  and 
vertical  underclearance.  The  primary 
reason  for  the  proposed  change  to  a 
ievel-of-ser\'ice  approach  was  to 
establish  a  more  objective  basis  for 
assessing  bridge  needs  from  State  to 
State.  The  level-of-service  approach 
would  rely  more  on  bridge 
characteristics  that  are  directly 
measurable  and  less  on  subjective 
condition  and  appraisal  ratings,  as 
compared  to  the  current  system. 

Requests  for  Tune  Extensions 

The  Advocates  for  Auto  and  Highway 
Safety  requested  a  30  day  extension  of 
the  original  60  day  comment  period  to 
allow  additional  time  for  review.  The 
FHWA  extended  the  comment  period  to 
September  5. 1991  (56  FR  36121).  as  a 
result  of  this  request.  The  American 
Road  and  Transportation  Builders 
Association  and  10  affiliates 
subsequently  requested  a  90  day  time 
extension  beyond  the  September  5, 1991. 
date.  The  basis  of  the  request  was  to 
provide  additional  review  time.  Also,  in 
their  view,  the  FHWA  lacked  statutory 
authority  for  the  rulemaking.  These 
latter  time  extension  requests  were 
denied,  although  the  requesting 
associations  were  advised  that 
comments  received  beyond  the  comment 
period  would  be  considered  to  the 
extent  practical. 

Assessment  of  Comments 

A  total  of  178  comments  were 
received  in  response  to  the  NPRM 
issued  on  June  4, 1991.  Comments  were 
received  from  31  State  transportation 
departments,  112  local  governmental 
agencies,  18  associations  involving 
counties,  county  engineers,  townships 
and  towns,  3  construction  industry 
associations,  5  engineering  consulting 
firms,  1  civil  engineering  department  of 
a  university,  3  members  of  Congress.  1 
metropolitan  planning  organization,  1 
safety  organization.  1  consulting 
engineers  association,  and  2  private 
citizens. 

State  Transportation  Departments 

Of  the  31  States  which  commented.  8 
supported  the  proposal  and  13  opposed 
it  The  remaining  10  States  raised 


questions  but  did  not  indicate  a  position 
either  for  or  against  the  proposal. 
Eighteen  States  thought  the  criteria 
should  consider  additional  factors.  Most 
frequently  mentioned  were  condition 
ratings  (12  States),  waterway  adequacy 
(9  States),  scour  susceptibility  (7  States), 
and  seismic  vulnerability  (4  States). 
Nine  States  indicated  the  level-of- 
service  thresholds  for  load  capacity 
needed  to  be  increased  in  the  lower 
ranges,  3  thought  that  the  load  capacity 
criteria  should  be  based  on  an  inventory 
rating  rather  than  an  operating  rating,  6 
indicated  the  proposed  width  values 
needed  adjustment  and  some  made 
speciflc  suggestions  for  changes,  4 
objected  to  the  narrow  approach 
roadway  exclusion,  and  3  indicated  a 
need  to  increase  the  vertical  clearance 
values  for  the  Interstate. 

Regarding  the  use  of  surrogates  for 
reported  operating  ratings,  9  States 
indicated  Uiat  they  were  not 
comfortable  with  the  assumptions  used 
in  determining  these  ratings,  4  indicated 
the  States  should  be  given  the 
opportunity  to  review  substitutions,  2 
indicated  Uie  use  of  surrogates  should 
not  be  considered  a  long  term  remedy, 
and  2  indicated  the  FHWA  should 
require  reliable  operating  ratings  in  the 
NBI. 

Several  States  expressed  concern 
about  the  impact  of  the  proposal  on  their 
programs.  Three  States  mentioned 
adverse  impacts  on  5-year  program 
schedules,  and  3  indicated  that  the 
proposal  reduces  their  ability  to  meet 
critical  bridge  needs. 

Miscellaneous  State  comments 
included  concern  that  reductions  in  the 
number  of  eligible  bridges  would  reduce 
the  State's  flexibility  to  select  projects, 
that  the  proposal  does  not  correct 
inequities  in  apportionments  because  of 
imit  cost  variations,  that  subjectivity  is 
not  eliminated  because  load  ratings  are 
often  very  subjective,  that  load  ratings 
do  not  reflect  deck  condition  or 
substructure  capacity,  that  the 
rulemaking  did  not  consider  State-level 
economic  impacts,  that  the  FHWA  lacks 
authority  for  the  rulemaking,  and  that 
more  detailed  information  is  needed  to 
adequately  evaluate  the  proposal. 

Local  Governmental  Agencies  and 
Associations 

Of  the  112  local  governmental 
agencies  that  commented,  107  opposed 
the  rulemaking.  The  comments  focused 
mainly  on  two  items:  (1)  that  the 
proposal  did  not  give  adequate 
consideration  for  the  size  and  weight  of 
vehicles  using  local  roads,  and  (2)  that 
potential  loss  of  Federal  funding  for 
bridges  would  leave  many  local 
governments  without  sufficient 


resources  to  make  needed  bridge 
improvements.  The  18  associations  that 
submitted  comments  opposed  the 
rulemaking  for  the  same  reasons. 

Other  Organizations  and  Individuals 

Of  the  17  remaining  commenters.  8 
indicated  opposition  to  the  rulemaking. 
The  reasons  for  opposition  are  largely 
encompassed  by  the  preceding 
summaries.  | 


Assessment  of  Comments 

Although  a  number  of  States  indicated 
a  clear  preference  for  level-of-service 
approach  over  the  present  system,  the 
majority  of  States  that  commented  do 
not  favor  switching  to  level-of-service. 
In  addition,  most  local  governmental 
agencies  indicated  a  strong  preference 
for  keeping  the  current  system. 

The  major  reason  for  opposition  to  the 
proposal  appears  to  be  the  limited  scope 
of  the  level-of-service  criteria  (i.e., 
consideration  of  just  four  bridge 
characteristics).  The  comments  indicate 
that  a  majority  of  agencies  would  prefer 
criteria  that  are  broader  and  more 
flexible  in  terms  of  the  types  of 
problems  or  conditions  Oiat  qualify 
bridges  for  eligibility  and  funding. 

An  additional  item  affecting  this 
rulemaking  is  the  enactment  of  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (ISTEA).  Public 
Law  102-240, 105  Stat.  1914,  which  took 
effect  on  December  18, 1991.  The  ISTEA. 
in  part,  adch-esses  the  issue  of  flexibility 
in  the  use  of  bridge  funds.  While  not 
altering  the  laws  by  which  program 
eligibility  and  apportionments  must  be 
made,  the  Act  has  established  a  new 
funding  transfer  provision  that  allows 
States,  at  their  option,  to  transfer  a  part 
of  their  apportioned  bridge  funds  to 
programs  tfiat  are  not  subject  to  bridge 
program  eligibility  rules.  The  ISTEA  also 
contains  provisions  for  equity 
adjustment  that  would  tend  to  mitigate 
the  economic  impacts  of  changed 
apportionments.  The  FHWA  has  not 
firily  assessed  the  impact  of  the  ISTEA 
6n  this  rulemaking  proposal. 

Conclusion 

The  FHWA  has  decided  to  withdraw 
its  rulemaking  because: 

1.  On  the  basis  of  the  comments, 
further  study  is  required  to  establish 
appropriate  minimum  level-of-service 
criteria  for  the  various  functional 
classes  of  highways,  and 

2.  With  the  enactment  of  the  ISTEA  of 
1991,  there  is  a  need  to  evaluate  the 
economic  impact  as  well  as  justification 
for  the  rulemaking  in  the  light  of  equity 
adjustment  and  bridge  funding  transfer 
provisions  of  the  Act 
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In  consideration  of  the  foregoing,  the 
FHWA  hereby  withdraws  the  notice  of 
proposed  rulemaking,  FHWA  Docket 
No.  91-13.  published  on  June  4. 1991  (56 
FR  25392). 

List  of  Subjects  in  23  CFR  Part  650 

Bridges,  Highways  and  roads,  Grant 
programs — transportation.  Reporting 
and  recordkeeping  requirements. 

(23  U.S.C.  315: 49  CFR  1.48] 
bsued  on:  June  28, 1992. 
TJD.  Laraon, 
Administrator. 

[FR  Doc  92-15689  Filed  7-2-82: 8:45  am] 
BtUmO  COOC  49t»4i-M 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  Na  92-138;  RM-«003] 

Radio  Broadcasting  Servicee;  Winlocfc, 
WA 

agency:  Federal  Communications 

Commission. 
action:  Proposed  rule. 

summary:  The  Commission  requests 
comments  on  a  petition  by  Premier 
Broadcasters,  Inc.  seeking  the  allotment 
of  Channel  236A  at  Winlock. 
Washington,  as  the  community's  first 
local  aural  transmission  service. 
Channel  236A  can  be  allotted  to 
Winlock  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction.  The 
coordinates  for  Channel  236A  at 
Winlock  are  North  Latitude  46-29-30 
and  West  longitude  122-56-12.  Since 
Winlock  is  located  within  320  kilometers 
(200  miles)  of  the  U.S.-Canadian  border, 
Canadian  concurrence  has  been 
requested. 

DATES:  Comments  must  be  Hied  on  or 
before  August  20, 1992,  and  reply 
comments  on  or  before  September  4. 
1992. 

ADDRESSES:  Federal  Communications 
Conmiission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Meredith  S.  Senter,  Jr.,  Esq.. 
Leventhal,  Senter  &  Lerman,  Suite  600, 
2000  K  Street,  NW..  Washington.  DC 
20006  (Counsel  for  Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Sharon  P.  McDonald.  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 


synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-138,  adopted  June  17. 1992.  and 
released  June  29. 1992.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  Downtown  Copy 
Center.  (202)  452-1422, 1714  21st  Street. 
NW..  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  couri  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  expar*e  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

Ust  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Beverly  E.  McKittiick. 

Assistant  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FR  Doc.  92-15640  Filed  7-2-92;  8:45  am) 
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47  CFR  Part  73 

(MM  Docket  Na  92-127,  RM-7917] 

Radio  Broadcasting  Servicr, 
Germantown,  TN 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission  requests 
comments  on  a  petition  by  Omni 
Broadcasting  Corporation,  permittee  of 
Channel  298A,  Germantown.  Tennessee, 
proposing  the  substitution  of  Channel 
298C3  for  Channel  298A  and 
modification  of  its  authorization 
accordingly.  Chaimel  298C3  can  be 
allotted  to  Germantown  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  18.6  kilometers  (11.6 
miles)  southeast  to  accommodate 
Omni's  desired  site.  The  coordinates  for 
Chaimel  298C3  at  Germantown  are  34- 


56-28  and  89-42-29.  In  accordance  with 
S  1.420(g)  of  the  Conunission's  Rules,  we 
will  not  accept  competing  expressions  of 

interest  in  use  of  Channel  293C3  at 
Germantown  or  require  the  petitioner  to 
demonstrate  the  availability  of  an 
additional  equivalent  class  channel. 

DATES:  Comments  must  be  filed  on  or 
before  August  13, 1992,  and  reply 
comments  on  or  before  August  28, 1992. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Harold  K.  McCombs,  Jr., 
Esq.,  Holland  &  Knight.  888 17th  Street 
NW.,  suite  900,  Washington,  DC  20006- 
3939  (Counsel  to  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Pamela  Blumenthal,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-127,  adopted  June  10, 1992,  and 
released  June  2Z  1992.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  Dockets 
Branch  (room  230).  1919  M  Street  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
Downtown  Copy  Center.  (202)  452-1422. 
1714  2l8t  Street  NW.,  Washington,  DC 
20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Beverly  McKittrick, 

Assistant  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 
[FR  Doc.  92-15641  Filed  7-2-92;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
50  CFR  Parts  61  land  685 

Palagic  Flshtrtea  of  ttw  Westam 
Pacific  Region  | 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACHON:  Notice  of  availability  of  a 
fishery  management  plan  amendment 
and  request  for  comments. 


summary:  NMFS  issues  this  notice  that 
the  Western  Pacific  Fishery 
Management  Council  (Council)  has 
submitted  Amendment  6  to  the  Fishery 
Management  Plan  for  the  Pelagic 
Fisheries  of  the  Western  Pacific  Region 
(FMP)  for  Secretarial  review,  and  is 
requesting  comments  from  the  public 
Copies  of  Amendment  6  may  be 
obtained  from  the  Council  (see 
ADoncsscs). 

dates:  Comments  on  the  amendment 
should  be  submitted  on  or  before  August 
28.1992. 

AOONCSSCt:  All  comments  should  be 
tent  to  E.C.  Fullerton.  Regional  Director. 
Southwest  Region.  NMFS.  501  West 
Ocean  Boulevard.  Suite  420a  Long 
Beach.  CA  90802.  Copies  of  the 
amendment  and  incorporated 
environmental  assessment  (EA)  are 
available  from  the  Western  Pacific 
Fishery  Management  Council.  1164 
Bishop  Street.  Suite  1405.  Honolulu.  HI 
96813.  (808-541-1974). 
TOM  nmTNIN  tNTOMMATION  contact: 
Svein  Fougner.  Fisheries  Management 
Division,  Southwest  Region.  NMFS, 
Terminal  Island,  California  (310-514- 
6660)  or  Alvin  Katekaru,  Southwest 
Region.  NMFS,  Pacific  Area  Office. 
Honolulu.  Hawaii  (808-955-8831). 
SUPMIMSNTAHV  INTORMATION:  The 
Magnuson  Fishery  Conservation  and 


Management  Act  (Magnuson  Act,  16 
U.S.C.  1801  et  seq.)  requires  that  each 
Regional  Fishery  Management  Council 
submit  any  fishery  management  plan  or 
amendment  it  prepares  to  the  Secretary 
of  Commerce  (Secretary)  for  review  and 
approval,  disapproval,  or  partial 
disapproval.  The  Magnuson  Act  also 
requires  that  the  Secretary,  upon 
receiving  a  plan  or  amendment, 
immediately  publish  a  notice  that  the 
plan  or  amendment  is  available  for 
public  review  and  comment  The 
Secretary  will  consider  all  pubHc 
comments  submitted  during  the 
comment  period  in  determining  whether 
to  approve  the  plan  or  amendment. 
Amendment  6  proposes  to  include 
species  of  tuna  in  the  fishery 
management  unit  and  to  establish  a 
number  of  new  controls  on  foreign  purse 
seine  and  baitboat  fishing  for  tuna  and 
other  pelagic  species  in  the  exclusive 
economic  zone  (EEZ)  around  Hawaii, 
Guam,  American  Samoa,  the  Northern 
Mariana  Islands,  and  U.S.  island 
possessions  in  the  Pacific.  These 
measures  include  permit  reporting,  and 
observer  requirements  that  are 
applicable  to  all  foreign  fishing  vessels 
in  the  EEZ,  and  area  closures  to  prevent 
conflicts  between  foreign  and  domestic 
fishing  vessels.  The  amendment 
provides  a  basis  for  legal  foreign  tuna 
fishing  in  the  EEZ.  No  new  regulations 
are  proposed  to  apply  to  domestic 
fisheries  for  tuna  and  other  pelagic 
species.  The  Council  will  consider  the 
need  for  additional  domestic  fishery 
regulations  as  it  proceeds  with  future 
amendments  to  the  FMP. 

The  existing  FMP  objectives  and 
definition  of  optimum  yield  (OY)  are 
suitable  for  the  added  tuna  and  related 
species.  Amendment  6  defines 
overfishing  for  tunas;  a  tuna  stock  would 
be  overfished  when  its  Spawning 


Potential  Ratio  (SPR)  is  equal  to  or  less 
than  0.2.  This  definition  of  overfishing  is 
consistent  with  other  definitions  of 
overfishing  for  other  pelagic  species 
(billfishes.  oceanic  sharks,  mahimahi. 
and  wahoo).  The  SPR  is  a  measure  of 
the  current  reproductive  capacity  of  the 
stock  or  stock  complex  relative  to  the 
reproductive  capacity  of  the  unexploited 
■tock  over  the  entire  range  of  the  stock. 
Given  the  high  reproductive  capacity 
and  the  resiliency  of  tima  populations  to 
fishing  pressure  through  density- 
dependent  responses,  the  Council 
concluded  that  an  overfishing  definition 
based  on  an  SPR  higher  than  0.2  would 
be  urmecessarily  conservative.  Although 
tuna  species  may  have  higher  rates  of 
growth,  reproduction,  and  mortality  than 
most  billfish  and  associated  pelagic 
species,  the  Council  believes  that 
selecting  a  lower  SPR  (e.g.,  0.1)  at  this 
time  would  not  be  prudent  A  detailed 
description  of  the  SPR  definition, 
discussion  of  various  ways  to  measure 
SPR.  and  development  of  the  OY 
definition  are  found  in  Amendment  1  to 
the  FMP,  which  is  available  from  the 
Council  (see  ADDRESSES). 

An  EA  is  incorporated  into  the  plan 
amendment  document.  A  regulatory 
impact  review  also  is  incorporated  into 
the  amendment  document.  All  are 
available  for  public  review  (see 
ADDRESSES). 

Proposed  regulations  to  implement 
Amendment  6  are  scheduled  to  be  filed 
with  the  Office  of  the  Federal  Register 
within  15  days. 

Dated:  June  29. 1992. 
Richard  H.  Sdiaefer, 
Director  of  Office  of  Fisheries  Conservation 
and  Management,  National  Marine  Fisheriet 
Service. 

(PR  Doc  92-15727  Filed  6-30-92;  3:21  pm) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mies  or 
proposed  mles  that  are  applicat)te  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  vid  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Adjudication  Notice  of 
Change  of  Time  for  Pul>llc  Meetings 

agency:  Administrative  Conference  of 

the  United  States. 

action:  Notice. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463),  notice  is  hereby  given  of  a  change 
in  time  of  meetings  of  the  Committee  on 
Adjudication  of  the  Administrative 
Conference  of  the  United  States. 

The  Committee  will  continue  its 
discussion  of  a  draft  report  on  the 
federal  administrative  judiciary.  Copies 
of  the  draft  report  are  available  from  the 
Conference. 

The  meetings  were  originally 
scheduled  to  begin  at  1:30  at  the  dates 
listed  below.  The  starting  time  has  been 
changed  to  12  noon  on  the  same  dates. 
dates:  Wednesday,  July  15, 1992  at  12 
noon;  Tuesday,  August  4, 1992  at  12 
noon;  Tuesday.  August  18, 1992  at  12 
noon. 

location:  Library  of  the  Administrative 
Conference,  2120  L  Street,  NW.,  suite 
500,  Washington,  DC. 
PUBUC  participation:  The  committee 
meeting  is  open  to  the  interested  public, 
but  limited  to  the  space  available. 
Persons  wishing  to  attend  should  notify 
the  contact  person  at  least  two  days 
prior  to  the  meeting.  The  committee 
chairman  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meetings.  Any  member  of  the  public 
may  file  a  written  statement  with  the 
committee  before,  during,  or  after  the 
meetings.  Minutes  of  the  meeting  will  be 
available  on  request 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  G.  Miller,  Office  of  the  Chairman, 
Administrative  Conference  of  the  United 
States,  2120  L  Street  NW.,  suite  500. 
Washington,  DC  20037.  Telephone:  (202) 
254-7020. 


Dated:  June  la  1992. 
Jeffray  S.  Lubbers. 
Research  Director. 

[FR  Doc  92-15754  Filed  7-2-82  8:45  ami 
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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD 

Meeting  of  the  Board 

AQENCV:  Architectural  and 

Transportation  Barriers  Compliance 

Board. 

action:  Notice  of  meeting. 

summary:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  had  scheduled  its  regular  business 
meetings  to  take  place  in  Washington, 
DC  on  Tuesday  and  Wednesday,  July 
14-15, 1992  at  the  times  and  location 
noted  below. ' 

DATES:  The  schedule  of  events  is  as 
follows: 

Tuesday.  July  14. 1992 

9  a.m.-12  pan.  Title  II  Working  Group 
(closed). 

1:30  p.m.-4:30  p.m.  Committee  of  the 
Whole  (closed). 

Wednesday.  July  15. 1992 

9  a.m.-10:30  a  jn.  Technical  Programs 
Committee. 

10:30  a.m.-12  p.m.  Planning  and 
Budget  Committee. 

1:30  p.m.-2:30  p.m.  Executive 
Committee. 

3  p.m.-5  p.m.  Board  Meeting. 
ADDRESSES:  The  meetings  will  be  held 
at:  Embassy  Suites  Hotel,  Consulate 
Room.  1250  22d  Street  NW.. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  regarding  the 
meetings,  please  contact  Lawrence  W. 
Roffee,  Executive  Director,  (202)  272- 
5434  ext.  13  (voice/TDD). 
SUPPLEMENTARY  INFORMATION:  At  itS 
business  meeting,  the  Board  will 
consider  the  following  agenda  items: 

•  Approval  of  the  Minutes  of  the  May 
13. 1992  Board  Meeting. 

•  Executive  Director's  Report 

•  Committee  Reports. 

•  Report  on  Use  of  Extraordinary 
Work. 

•  Directive  on  Reasonable  Job  and 
Travel  Accommodations. 


•  Directive  on  Access  to  Meetings 
and  Information  For  The  Public 

•  Directive  on  Communications  With 
The  Public  During  Rulemaking. 

•  Complaint  Status  Report 

•  Status  of  Technical  Program 
Projects. 

•  Update  on  AT&T  Text  Telephones. 

•  Technical  Publications  Distribution 
Plan  Concepts. 

•  Federal  Register  Notice  on  the 
Board's  Research  Agenda. 

•  Fiscal  Year  1992  Budget  Status. 

•  Fiscal  Year  1994  Budget  Objectives 
and  Priorities. 

•  Automatic  Teller  Machines  Petition 
(closed). 

•  Vehicle  Door  Height  Petition 
(closed). 

•  Title  n  Notice  of  Proposed 
Rulemaking  (closed). 

Some  meetings  or  items  may  be  closed 
to  the  public  as  indicated  above.  All 
meetings  are  accessible  to  persons  with 
disabilities.  Sign  language  interpreters 
and  an  assistive  listening  system  are 
available  at  all  meetings. 
Lawrence  W.  Roffee, 
Executive  Director 
(FR  Doc.  92-15728  Filed  7-2-82;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

(Docket  Na  92-092-1] 

Availability  of  Environmental 
Assessments  and  Findings  of  No 
Significant  Impact  Relative  to  Issuance 
of  Permits  to  Field  Test  Geneticaiiy 
Engineered  Organisms 

AOENCY:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

action:  Notice. 

summary:  We  are  advising  the  public 
that  12  environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  permits  to  allow  the  field 
testing  of  genetically  engineered 
organisms.  The  enviroimiental 
assessments  provide  a  basis  for  our 
conclusion  that  the  field  testing  of  these 
genetically  engineered  organisms  will 
not  present  a  risk  of  introducing  or 


UMI 
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desseminating  a  plant  pest  and  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment.  Based  on  its 
findings  of  no  significant  impact,  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that 
environmental  impact  statements  need 
not  be  prepared. 

AOORESSCS:  Copies  of  the 
environmental  assessments  and  fmdings 
of  no  significant  impact  are  available  for 
public  inspection  at  USDA.  room  1141. 
South  Building.  14th  Street  and 
Independence  Avenue.  SW.,  * 
Washington.  DC.  between  8  a.m.  and 
4:30  p.m..  Monday  through  Friday. 
except  holidays.  j 

FOM  nmTMOl  INFOIWdATION  COMTACT: 
Dr.  Arnold  Foundin.  Deputy  Director, 
Biotechnology  Permits,  Biotechnology. 
Biologies,  and  Environmental  Protection, 
APHIS,  USDA,  room  850.  Federal 
Building,  8505  Belcrest  Road, 
Hyattsville.  MD  20782,  (301)  435-7612. 
For  copies  of  the  environmental 
assessments  and  fmdings  of  no 
significant  impact,  write  to  Clayton 


Civens  at  the  same  address.  Please  refer 
to  the  permit  numbers  listed  below 
when  ordering  documents. 
SUPPLEMENTARY  INFCRMATION:  The 
regulations  in  7  CFR  part  340  (referred  to 
below  at  the  regulations)  regulate  the 
introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  gentically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  may  be  introduced  into 
the  United  States.  The  regulations  set 
forth  the  procedures  for  obtaining  a 
limited  permit  for  the  importation  or 
interstate  movement  of  a  regulated 
article  and  for  obtaining  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article.  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  has 
stated  that  it  would  prepare  an 
environmental  assessment  and.  when 
necessary,  an  environmental  impact 
statement  before  issuing  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 


In  the  course  of  reviewing  each  permit 
application.  APHIS  assessed  the  impact 
on  the  environment  that  releasing  the 
organisms  under  the  conditions 
described  in  the  permit  application 
would  have.  APHIS  has  issued  permits 
for  the  field  testing  of  the  organisms 
listed  below  after  concluding  that  the 
organisms  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  will  not  have  a  significant  impact  on 
the  quality  of  the  human  environment 
The  environmental  assessments  and 
findings  of  a  significant  impact,  which 
are  based  on  data  submitted  by  the 
applicants  and  a  review  of  other 
relevant  literature,  provide  the  public 
with  documentation  of  APHIS  review 
and  analysis  of  the  environmental 
impacts  associated  with  conducting  the 
Reld  test. 

Environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  by  APHIS  relative  to  the 
issuance  of  permits  to  allow  the  field 
testing  of  the  following  gentically 
engineered  organisms:      | 


PemMNo. 


92-077-01 . 


92-037-02 


92-060-04.  renewal  o*  permt  91- 
074-01.  issued  oo  06-1&-91. 


92-066-01 


Permittee 


Pioneer  Hi-8red.  tntemaUonal.  In- 
corporated. 

Monsanto.  Agricuttural  Company... 


Date  issued 


Upjohn  Company . 


HoWen'8  Foundation  Seeds.  Incor- 
porated. 


92-043-01 . 


92-049-02. 


92-062-01,  renewal  of  penml  91- 
035-06.  issued  on  05-10-92. 


Hoechst-Roussel,  Agri-Vet  Compa- 
ny. 


tnterWountam.  Canola  Company.. 


Organisms 


CamptieN.  Research  and  Develop- 
ment 


92-064-01,  renewal  of  permit  91-    U.S.    Department    of    Agricutli^e, 


039-01,  issued  on  05-22-91 


92-097-01 . 


92-105-01,  renewal  of  pemiit  91- 
107-06.  Maued  on  06-18-91. 


Agncultural  Research  Service. 


Stine  Seeds,  Incorporated . 


Calgene,  Incorporated.. 


06-01-92 
06-03-92 

06-03-92 
06-04-92 

06-05-92 

06-05-92 
06-05-92 

06-05-92 
06-05-92 

06-09-92 


Retd  test,  location 


Com  piants  gerwticaify  engineered 
to  express  wtieat  germ  agglu- 
tinin lor  resistance  to  European 
com  borer. 
Soytiean  plants  geneticany  engi- 
neered to  express  ttie  enzyme 
5-enolpyrijvyl  sh*imate-3-phos- 
phate  synthase  (EPSPS)  and  a 
metabolizirtg  enzyme  for  toter- 
ance  to  the  hert)icide  gfyphosale. 

Com  plants  genetically  engineered 
to  express  tolerance  to  tfie  tier- 
bode  glufosmale. 

Com  plants  genetically  engineered 
to  express  a  phosphirxjthricin 
acetyl  transferase  (PAT)  gene 
lor  tolerance  to  the  herbwde 
glufosmate. 

Com  plants  geneticalty  eng»ieered 
to  express  the  phosphmothncin 
hi-acetyttransferase  (PAT)  gene, 
lor  tolerance  to  the  ftertNCtde 
glutosinate. 

flapeseed  plants  genetically  engi- 
neered to  express  tolerance  to 
the  hertjode  glyphosale. 

Tomato  plants  genetically  engi- 
neered to  express  a  delta-erxlo- 
toxin  protein  from  BaaUus  thur- 

'  mgiansis  subsp.  kurstaki  strain 
HO-73  for  resistance  to  lepKJop- 
teran  insects. 

Potato  plants  geneticaHy  engi- 
neered to  express  a  marlier 
gene. 

Soybean  plants  genetically  engi- 
neered to  express  genes  from  a 
rxxvphathogenic  source  orga- 
nem. 

Cotton  plants  geneticaUy  engi- 
neered to  express  a  mtrilase 
emyme  lor  tolerance  to  the  her- 
bicide tyomoxynit. 


Kauai  County.  Hawaii 


Bertie  and  Wayne  Counties,  North 
Carolina. 


Kalamazoo  Coun^,  Michigait. 


Maui  County,  Hawaii:  Iowa  County, 
Iowa. 


Freeborn  and  Goodhue  Counties, 

Minnesota 


Fremortt  County,  Idaho. 
Yolo  County,  California.  [ 

Bingham  CkMnt^  Idaho. 
Dallas  C^ounty,  Iowa. 

Washington  County,  Mississippi. 


92-113-01,  rem 
135-01,  issue 


Mjnties.  North 
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PermKNo. 


92-106-01. 


92-113-01,  renewal  of  permit  90- 
135-01.  issued  on  09-04-90. 


Permittee 


Moneamo  Agricultural  Compeny. 


University  of  WisconairvMadieon . 


Dale  issued 


06-09-92 


06-09-92 


OcgarwrM 


Soyt>ean  plants  geneticaly  engi- 
neered to  express  ttie  enzyme 
5-enolpyruvyl  shiki-mate-3-phos- 
phaie  synthase  (EPSPS)  and  a 
melatsohzirtg  enzyme  for  toler- 
ance to  tt«  hertHCide  gtyphosate. 

Paeudomonas  syrmgae  genetically 
engmeered  to  t>e  avrulant 
ttMough  tt«e  use  of  TnS. 


Field  test,  location 


Kalafflazoo  County.  IMchigan. 


CotumbN  County.  Wisconsin. 


The  environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)  (42  U.S.C.  4321  et  seq.], 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  parts  1500-1508).  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
part  lb),  and  (4)  APHIS  Guidelines 
Implementing  NEPA  (44  FR  50381-50384. 
August  28. 1979,  and  44  FR  51272-51274. 
August  31. 1979). 

Done  in  Washington,  DC.  this  30th  day  of 
]une  1992. 
Lonnie  J.  King, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  92-15712  Filed  7-2-02: 8.45  am) 
BILUNQ  COOC  34ie-34-M 


[DocfcatNa  92-099-1] 

Availat><my  of  Environmental 
Assessments  and  Findings  of  No 
Significant  Impact  Relative  to  Issuance 
of  Permits  to  Field  Test  Genetically 
Engineered  Organisms 

AOENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACnOM:  Notice. 

summary:  We  are  advising  the  public 
that  three  environmental  assessments 
and  findings  of  no  significant  impact 
have  been  prepared  by  the  Animal  and 
Plant  Health  Inspection  Service  relative 
to  the  issuance  of  permits  to  allow  the 
field  testing  of  genetically  engineered 
organisms.  The  environmental 
assessments  provide  a  basis  for  our 
conclusion  that  the  field  testing  of  these 
genetically  engineered  organisms  will 
not  present  a  risk  of  introducing  or 
disseminating  a  plant  pest  and  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment.  Based  on  its 
findings  of  no  significant  impact,  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that 
environmental  impact  statements  need 
not  be  prepared. 

ADDRESSES:  Copies  of  the 
environmental  assessments  and  fmdings 


of  no  sixnificant  impact  are  available  foi 
public  inspection  at  USDA,  room  1141. 
South  Building,  14th  Street  and 
Independence  Avenue,  SW., 
Washington,  DC.  20250.  between  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Arnold  Foudin,  Deputy  Director. 
Biotechnology  Permits,  Biotechnology. 
Biologies,  and  Environmental  Protection, 
APHIS,  USDA,  room  850.  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-7612. 
For  copies  of  the  environmental 
assessments  and  findings  of  no 
significant  impact,  write  to  Clayton 
Givens  at  the  same  address.  Please  refei 
to  the  permit  numbers  listed  below 
when  ordering  documents. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340  (referred  tc 
below  as  the  regulations)  regulate  the 
introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  may  be  introduced  into 
the  Untied  States.  The  regulations  set 
forth  the  procedures  for  obtaining  a 
permit  for  the  importation  or  interstate 


Iwe  Counties. 
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movement  of  a  regulated  article  and  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article. 
The  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  stated  that  it  would 
prepare  an  environmental  assessment 
and  when  necessary,  an  environmental 
impact  statement  before  issuing  a  permit 
for  the  release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

In  the  course  of  reviewing  each  permit 
application.  APHIS  assessed  the  impact 
on  the  environment  that  releasing  the 


organisms  imder  the  conditions 
described  in  the  permit  application 
would  have.  APHIS  has  issued  permits 
for  the  field  testing  of  the  organisms 
listed  below  after  concluding  that  the 
organisms  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  will  not  have  a  significant  impact  on 
the  quality  of  the  human  environment. 
The  environmental  assessments  and 
findings  of  no  significant  impact,  which 
are  based  on  data  submitted  by  the 
applicants  and  on  a  review  df  other 


relevant  literature,  provide  the  public 
with  documentation  of  APHIS  review 
and  analysis  of  the  environmental 
impacts  associated  with  conducting  the 
field  tests. 

Environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  by  APHIS  relative  to  the 
issuance  of  permits  to  allow  the  field 


testing  of  the  following  gene 
engineered  organisms 


ically 


Ponnlt  nufflbw 


92-090-03- 


92-133-01.  renewal  o(  permit 
91-123-01,  issued  on  06-20- 
92. 


92-065-01. 


PemMtee 


Upjohn  Company- 


Amoco  Technology  CorporaUon . 


Agrttope,  Incorporated.. 


Date  issued 


06-10-92 


06-11-92 


06-12-92 


Organisms 


Tomato  plants  genetjcally  er)g<r>eered  to 
express  tt>e  coat  protein  genes  of  to- 
bacco mosaic  virus  (TMV)  and/or  cu- 
cumber mosaic  virus  (CMV)  for  resist- 
ance to  TMV  and/or  CMV. 

Tobacco  plants  genetically  engineered  to 
express  a  euKaryotic  gene  for  prtmary 
metabolism  and  a  kanamycin  resist- 
ance gene. 

Tomato  plants  genetically  engineered  to 
express  a  S-adenosylmethtonine  hydro- 
lase (SAMase)  gene  to  delay  ripening. 


Field  test  location 


Kalamazoo  County.  Michigan. 

Fayette  County.  Kentucky. 
Umatilia  County,  Oregon. 


The  environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)  (42  U.S.C  4321  et  seq.), 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  parts  1500-1508).  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
part  lb),  and  (4)  APHIS  Guidelines 
Implementing  NEPA  (44  FR  50381-50384. 
August  28. 1979.  and  44  FR  51272-51274, 
August  31, 1979). 

Done  in  Washingtoa  DC  this  30th  day  of 
Iunel992. 
Loonie  J.  King. 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doa  92-15706  FUed  7-2-92: 8:45  am] 
MLUNQ  CODE  *410-a4-H 


action:  Notice. 


[Docket  No.  92-100-11 

Receipt  of  Permit  Applications  for 
Release  Into  ttte  Envtronment  of 
Genetically  Engineered  Organisms 

AOENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 


summary:  We  are  advising  the  public 
that  three  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment  are 
being  reviewed  by  the  Animal  and  Plant 
Health  Inspection  Service.  The 
applications  have  been  submitted  in 
accordance  with  7  CFR  part  340,  which 
regulates  the  introduction  of  certain 
genetically  engineered -organisms  and 
products. 

ADDRESSES:  Copies  of  the  applications 
referenced  in  this  notice,  with  any 
confidential  business  information 
deleted,  are  available  for  public 
inspection  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue,  SW..  Washington,  DC  between 
8  a.m.  and  4:30  p.m.,  Monday  throtigh 
Friday,  except  holidays.  You  may  obtain 
copies  of  these  documents  by  writing  to 
the  person  listed  under  "FOR  FURTHER 
INFORMATION  CONTACT.** 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Arnold  Foudin.  Deputy  Director, 
Biotechnology  Permits.  Biotechnology, 
Biologies  and  Environmental  Protection, 


APHIS.  USDA,  room  850,  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-7812. 
SUPPLEMENTARY  INFORMATION:  The 

regulations  in  7  CFR  part  340, 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  Is  Reason  to 
Believe  Are  Plant  Pests,"  require  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
interstate,  or  releasing  into  the 
environment)  into  the  United  States 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  "regulated  articles."  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article. 
and  for  obtaining  a  limited  permit  for 
the  importation  or  interstate  movement 
of  a  regtilated  article. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  has  received  and  is  reviewing 
the  following  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment: 


Done  in  Ws 
June  1992. 

Lonnie  |.  Kinj 

Acting  Admin 
Health  Inspec 
[FR  Doc.  92-1 

BILUNGCOOE* 

[Docket  Na  I 


AOENCV:An 

Inspection  S 
action:  Not 


92-156-01 


Done  in  Wi 
]unel992. 
Lonnie  J.  Kin; 

Acting  Admit 
Health  Inspet 
[FR  Doc.  92-1 
bhunqcode; 


Application  Na 


92-163-01.  renewal  of  permit 
91-206-01.  issued  on  10-22- 
91. 


Appicant 


Calgene,  Incorporated. 


Date 
received 


06-11-92 


Organisms 


Rapeseed  plants  genetically  engi- 
neered to  express  an  oil  modifica- 
tiongene. 


Reld  test  location 


Yoto  and  Imperial  Counties.  Califor- 
nia. 


Food  and  > 


--r> 
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Applicant 

Date 

Organisms 

Field  test  locaton 

92-164-01.       .    .         - 

OsKiK)  Plant  Genetics 

06-12-92 

Com  planto  geneticalty  engineered 

Maui  County,  Hawan. 

to  express  the  enzyme  S-erxjtpyr- 
uvyl  shikinate-3-phosphate  synltv 

<t ' 

• 

ase  (EPSPS)  and  the  bar  gene  for 
tolerance  to  the  hertxcide  txala- 
phoa. 

92-164-02 ...         

Michigan  State  University... 

06-12-02 

Melon  plants  genelKally  engineered 

Ingham  County.  Michigan. 

to  express  the  coat  protem  genes 

of  zucchini  yellow  mosaic  virus 
(ZYMV)  and  totjacco  etch  vvua 
(TEV)  for  res»Unce  to  ZYMV  and 
TEV. 

Done  in  Washington.  DC  this  30th  day  of 
June  1992. 

Lonnie  J.  King, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  92-15707  Filed  7-2-02;  8:45  am] 
BtlXINQ  COOC  MIO-M-M 


[Docket  NaB2-O01-l] 

Receipt  of  Permtt  Application  for 
Release  Into  the  Environment  of 
Genetically  Engineered  Organisms 

agency:  Animal  and  Plant  Health 

Inspection  Service.  USDA. 

AcnOM:  Notice. 

summary:  We  are  advising  the  public 
that  an  application  for  a  permit  to 
release  genetically  engineered 
organisms  into  the  environment  is  being 
reviewed  by  the  Animal  and  Plant 
Health  Inspection  Service.  The 
application  has  been  submitted  in 
accordance  with  7  CFR  part  340.  which 


regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 

ADDRESSES:  Copies  of  the  application 
referenced  in  this  notice,  with  any 
confidential  business  information 
deleted,  are  available  for  public 
inspection  in  room  1141,  South  Building. 
U.S.  Department  of  Agriculture,  14th 
Street  and  Independence  Avenue.  SW.. 
Washington,  DC.  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  You  may  obtain  a  copy 
of  the  document  by  writing  to  the  person 
listed  under  "FOR  rmther  information 

CONTACT." 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Arnold  Foudin,  Deputy  Director. 
Biotechnology  Permits.  Biotechnology. 
Biologies,  and  Environmental  Protection. 
APHIS.  USDA.  room  850.  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville.  MD  20782,  (301)  436-7812. 

SUPPLEMENTARY  INFORMATION:  The 

regulations  in  7  CFR  part  340. 


"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  Is  Reason  to 
Believe  Are  Plant  Pests,"  require  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
interstate,  or  releasing  into  the 
environment)  into  the  United  States 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  "regulated  articles."  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article, 
and  for  obtaining  a  limited  permit  for 
the  importation  or  interstate  movement 
of  a  regulated  article. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  has  received  and  is  receiving  the 
following  application  for  a  permit  to 
release  genetically  engineered 
organisms  into  the  environment: 


Application  no. 


92-156-01 . 


Applicant 


Calgane,  Inc . 


Date 
raceived 


06-04- 
92. 


Organisms 


Rapeaeed  plants  genetically  engi- 
neered to  express  sense  or  anti- 
sense  desaturase  genes,  a  ttiioes- 
terase  gene,  and  a 
gerw,  tar  oil  modification. 


Field  test  location 


Baker.  Clay,  Cook.  Sumter.  Wash- 
ington, and  Wayne  Counties.  GA. 


Mjnties,  Califor- 


Done  in  Washington,  DC.  this  30th  day  of 
June  1992. 
Lonnie  J.  King, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doa  92-15711  Filed  7-2-92;  8:45  am] 

BtUJNQ  CODE  3410-«44l 


Food  and  Nutrition  Service 

Food  Distribution  Program;  Vahie  of 
Donated  Foods  From  July  1, 1992  to 
June  30, 1993 

AQENCV:  Food  and  Nutrition  Service, 
USDA. 


action:  Notice. 


SUMMARY:  This  notice  announces  the 
value  of  donated  foods,  or  where 
applicable,  cash  in  lieu  thereof  to  be 
provided  in  the  1993  school  year  for 
each  lunch  served  by  schools 
participating  in  the  National  School 
Lunch  Program  (NSLP)  or  by  commodity 
schools  and  for  each  limch  and  supper 
served  by  institutions  participating  in 
the  Child  and  Adult  Care  Food  Program. 

This  notice  also  announces  that  the 
value  of  agricultxiral  commodities  and 
other  foods  provided  to  States  during 
the  past  school  year  met  the  level  of 
assistance  authorized  imder  the 


National  School  Lunch  Act.  Thus,  there 
will  be  no  shortfall  cash  payments  to 
States  for  the  NSLP  for  the  1992  school 
year.  The  annually  programmed  level  of 
assistance  was  met  in  food  donations  by 
June  30. 1992. 

EFFECTIVE  DATE:  July  1. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 
Philip  K.  Cohen,  Chief,  Program 
Administration  Branch.  Food 
Distribution  Division,  Food  and 
Nutrition  Service.  U.S.  Department  of 
Agrictilture,  3101  Park  Center  Drive. 
Alexandria.  Virginia  22302-1594  or 
telephone  (703)  305-2660. 
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SUPPLEMENTARY  mPORMATKNI: 
Classification 

These  programs  are  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.550. 10.555, 10.558  and  are 
subject  to  the  provisions  of  Executive 
Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.  and  final  rule  related 
notice  pubUshed  at  48  FR  29114.  June  24. 
1983.) 

This  notice  imposes  no  new  reporting 
or  recordkeeping  provisions  that  are 
subject  to  Office  of  Management  and 
Budget  review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507).  This  action  is  not  a  rule  as 
defined  by  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612)  and  thus  is  exempt 
from  the  provisions  of  that  Act 

National  Average  Minimum  Value  of 
Donated  Foods  for  the  Period  July  1, 
1992  through  June  30, 1993 

This  notice  implements  mandatory 
provisions  of  sections  6(e).  14(f)  and 
17(h)  of  the  National  School  Limch  Act 
(the  Act)  (42  U.S.C.  1755(e).  1762a(f).  and 
1766(h)).  Section  6(e)  of  the  Act 
estabhshes  the  national  average  value 
of  donated  food  assistance  to  be  given 
to  States  for  each  lunch  served  in  NSLP 
at  11.00  cents  per  meal.  This  amount  is 
subject  to  aimual  adjustments  as  of  July 
1  of  each  year  to  reflect  changes  in  the 
Price  Index  for  Food  Used  in  Schools 
and  Institutions.  Section  17(h)  of  the  Act 
provides  that  the  same  value  of 
assistance  in  donated  foods  for  school 
lunches  shall  also  be  established  for 
lunches  and  suppers  served  in  the  Child 
and  Adult  Care  Food  Programs.  Notice 
is  hereby  given  that  the  national  average 
minimum  value  of  donated  foods,  or 
cash  in  lieu  thereof,  per  lunch  under 
NSLP  (7  CFR  part  210)  and  per  lunch  and 
supper  under  the  Child  and  Adult  Care 
Food  Program  (7  CFR  part  228)  shall  be 
14.00  cents  for  the  period  July  1. 1992 
through  June  30. 1993. 

The  Price  Index  for  Food  Used  in 
Schools  and  Institutions  is  computed  on 
the  basis  of  five  major  food  components 
in  the  Bureau  of  Labor  Statistics' 
Producer  Price  Index  (cereal  and  bakery 
products;  meats,  poultry  and  fish;  dairy 
products;  processed  fruits  and 
vegetables;  and  fats  and  oil).  Each 
component  is  assigned  a  proportional 
value  using  the  appropriate  relative 
weight  as  determined  by  the  Bureau  of 
Labor  Statistics.  The  value  of  food 
assistance  is  adjusted  each  July  1  by  the 
armual  percentage  change  in  a  three- 
month  simple  average  value  of  this  Price 
Index  for  March,  April  and  May.  The 
three-month  average  of  the  Price  Index 
decreased  by  0.50  percent  from  121.95 


for  March.  April  and  May  of  1991  to 
121.34  for  the  same  three  months  in  1992. 
When  computed  on  the  basis  of 
unrounded  data  and  rounded  to  the 
nearest  one-quarter  cent,  the  resulting 
national  average  for  the  period  July  1. 
1992  through  June  3a  1993  will  be  14.00 
cents  per  meal.  This  is  the  same  as  the 
rate  in  effect  for  the  past  school  year. 

Section  14(f)  of  the  Act  provides  that 
commodity  schools  shall  be  eligible  to 
receive  donated  foods  equal  in  value  to 
the  sum  of  the  national  average  value  of 
donated  foods  established  under  section 
6(e)  of  the  Act  and  the  national  average 
payment  established  under  section  4  of 
the  Act  (42  U.S.C.  1753).  Such  schools 
are  eligible  to  receive  up  to  5  cents  of 
this  value  in  cash  for  processing  and 
handling  expenses  related  to  the  use  of 
such  foods. 

Commodity  schools  are  defined  in 
section  12(d)(7)  of  the  Act  (42  U.S.C. 
1760(d)(7))  as  "schools  that  do  not 
participate  in  the  school  lunch  program 
under  this  Act,  but  which  receive 
commodities  made  available  by  the 
Secretary  for  use  by  such  schools  in 
nonprofit  lunch  programs," 

For  the  1993  school  year,  commodity 
schools  shall  be  eligible  to  receive 
donated-food  assistance  valued  at  30.25 
cents  for  each  lunch  served.  This 
amount  is  based  on  the  sum  of  the 
section  e(e)  level  of  assistance 
announced  in  this  notice  and  the 
adjusted  section  4  minimum  national 
average  payment  factor  for  school  year 
1993.  The  section  4  factor  for  commodity 
schools  does  not  include  the  two  cents 
per  lunch  increase  for  schools  where  60 
percent  of  the  lunches  were  served  in 
the  second  preceding  year  free  or  at 
reduced  prices,  since  that  increase  is 
applicable  only  to  schools  participating 
in  the  National  School  Lunch  Program. 

Cash  in  Lieu  Payments— Value  of 
Donated  Commodities  for  School  Year 
1991-1992 

Section  6(b)  of  the  Act.  as  amended. 
(42  U.S.C.  1755(b))  and  the  regulations 
governing  cash  in  lieu  of  donated  foods 
(7  CFR  part  240)  require  the  Secretary  of 
Agriculture  by  June  1  of  each  school 
year  to  estimate  the  value  of  agricultural 
commodities  and  other  foods  that  will 
be  delivered  to  States  during  that  school 
year.  Under  the  food  distribution 
regulations  (7  CFR  part  250).  these  foods 
are  used  by  schools  participating  in 
NSLP.  If  the  estimated  value  is  less  than 
the  total  level  of  commodity  assistance 
authorized  under  section  6(e)  of  the  Act. 
the  Secretary  is  required  by  July  1  of 
that  school  year  to  pay  to  each  State 
educational  agency  funds  equal  to  the 
difference  between  the  value  of 
programmed  deliveries  and  the  total 


level  of  authorized  assistance  for  each 
State. 

During  the  past  school  year  the 
adjusted  minimum  national  average 
value  of  donated  foods  or  payments  of 
cash  in  lieu  thereof  per  lunch  was  14.00 
cents.  In  accordance  with  section  6(e)  of 
the  Act,  the  mandated  level  of 
commodity  assistance  was  $558,065,472 
for  school  year  1992.  The  Secretary  has 
determined  that  at  least  that  amount 
was  available  for  delivery  nationally  by 
June  30, 1992  to  meet  the  mandated  level 
of  assistance. 

Notice  is  hereby  given,  therefore,  that 
no  shortfall  cash  payments  will  be  made 
for  the  school  year  ending  June  30, 1992. 

Dated-.  June  25, 1992. 
Betty  Jo  Nelsen, 
Administrator. 

[FR  Doc.  92-15701  Filed  7-2-92;  8:45  am] 
MLUNQ  CODE  34ia-30-M 


Forest  Service  ' 

Spruce  Creek  Timl>er  Sale,  Boise 
National  Forest,  Valley  County,  ID; 
Intent  To  Prepare  on  Environmental 
Impact  Statement 

agency:  Forest  Service,  USDA. 
action:  Notice  of  Intent  to  prepare  an 
environmental  impact  statement. 


summary:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  (EIS)  for  a  timber  sale  located 
within  the  Needles  inventoried  roadless 
area  (IRA),  on  the  Cascade  Ranger 
District,  Boise  National  Forest.  The 
project  area,  within  the  Gold  Fork  River 
Drainage,  is  approximately  27  road 
miles  north  and  east  of  Cascade,  Idaho, 
and  about  110  road  miles  north  of  Boise, 
Idaho. 

The  agency  invites  written  comments 
and  suggestions  on  the  scope  of  the 
analysis.  The  agency  also  hereby  gives 
notice  of  the  environmental  analysis  and 
decisionmaking  process  that  will  occur 
on  the  proposal  so  interested  and 
affected  people  are  aware  of  how  they 
may  participate  and  contribute  to  the 
final  decision. 

dates:  The  proposal  will  be  scoped  by 
two  public  meetings  from  7  to  9  p.m.  on 
July  7, 1992,  in  Cascade  at  the  high 
school,  and  on  July  9, 1992,  in  Boise  at 
the  Boise  National  Forest  Supervisor's 
Office.  In  addition,  the  Cascade  Ranger 
District  will  mail  an  informational  letter 
and  request  for  comments  in  late  June 
1992  to  people  who  may  be  interested  or 
affected  by  the  decision.  Legal  notices 
inviting  comment  will  also  be  published 
in  local  newspapers.  Comments 
received  from  these  meetings  and 


request  for  conunenta  will  be 
incorporated  into  the  analysis  process. 

Additional  written  comments 
concerning  the  proposal  are  encouraged. 
To  be  considered  in  the  draft 
environmental  impact  statement  (DEIS). 
comments  should  be  submitted  on  or 
before  August  5, 1992. 
AOORfSSES:  Submit  written  comments 
to:  District  Ranger.  Cascade  Ranger 
District  Boise  National  Forest  P.O.  Box 
696.  Cascade.  ID  83611. 
FOR  further  information  CONTACT: 

Steve  Patterson.  District  Resource 
Operations  Manager,  Cascade  Ranger 
District  208-382-4271. 
SUPPLEMENTARY  INFORMATION:  The 

primary  purpose  of  the  proposed  action 
is  to  help  adiieve  the  desired  futive 
condition  of  a  healthy,  diverse  forest  in 
which  important  resource  values, 
including  healthy  timber  stands,  are 
sustained.  The  action  is  also  needed  to 
help  meet  the  goals  and  objectives 
established  by  the  Boise  National  Forest 
Land  and  Resource  Management  Plan 
(Forest  Plan)  and  to  provide  raw 
sawlogs  to  help  sustain  local  sawmills 
and  maintain  local  economiea. 
Secondary  purposes  of  the  proposed 
action  are  to  improve  the  forage/cover 
distribution  of  elk  habitat  provide 
access  for  fire  suppression  activities  and 
future  stand  treatments,  create  parking 
facilities  for  the  Gold  Fork  trailhead 
(#4113).  minimize  visual  contrasts  of 
existing  roads  and  plantations,  reduce 
sediment  delivery  from  the  4021  and  497 
roads,  provide  fish  passage  upstream  of 
the  402  road  crossing  of  Spruce  Creek 
and  the  South  Fork  Gold  Fork  River,  and 
rehabilitate  sediment  sources  and  areas 
not  naturally  regenerating  within  the 
1989  Spruce  Creek  fire. 

The  proposed  action  is  to  harvest 
approximately  10  million  board  feet 
(MMBF)  of  sawtimber  from  an  estimated 
1,400  acres,  using  tractor  yarding 
systems  on  approximately  50  percent  of 
the  area,  writh  the  remainder  being  cable 
and  helicopter  yarded.  Selection  and 
commercial  thin  silvicultural 
prescriptions  would  be  implemented  on 
approximately  62  percent  of  the  area, 
clearcut  on  30  percent,  and  the 
remainder  seed  tree  and  overstory 
removal.  Openings  of  15  to  20  acres 
would  be  created  where  necessary  to 
adiieve  stand  health  and  growth 
objectives.  Due  to  the  generally 
unroaded  nature  of  the  area,  the 
proi>osed  action  would  require 
construction  of  about  8  miles  and 
reconstructing  2 miles  of  road  to  access 
the  area. 

Alternatives  to  the  proposal  will 
consider  various  amounts  and 
combinations  of  activities.  The  most 


significant  differences  between 
alternatives  will  be:  (1)  The  volume  of 
timber  harvest,  (2)  the  transportation 
system  constructed,  (3)  silvicultural 
systems  used,  (4)  the  amount  of 
sediment  produced,  (5)  impacts  to 
management  indicator  species,  and  (6) 
the  economic  viabihty  of  each 
alternative.  A  "no  action"  (i.e.,  the 
project  will  not  occur)  alternative  vnll 
also  be  considered  in  the  analysis. 

The  Forest  Service  will  analyze  and 
document  direct  indirect,  and 
cumulative  environmental  effects  of  the 
alternatives.  Each  alternative  will 
include  mitigation  measures  and 
monitoring  requirements.  The  EIS  will 
tier  to  the  1990  Boise  Forest  Final 
Environmental  Impact  Statement  (FEIS) 
and  the  accompanying  Boise  Forest  Plan 
for  programmatic  direction  the  project 
area.  'The  project  area  is  located  in  the 
Gold  Fork/Clear  Creek  Management 
Area  53  of  the  Forest  Plan.  Direction  for 
this  area  emphasizes  protection  of 
scenic  qualities  in  visually  sensitive 
corridors.  In  areas  of  low  visual 
sensitivity,  timber  and  range 
management  activities  are  intensified  to 
maintain  or  increase  the  production  of 
these  resources.  Nonpoint  source 
pollution  to  Cascade  Reservoir  is 
minimized. 

Preliminary  issues  for  the  proposal 
include  the  following: 
— ^Effects  on  the  wilderness 

characteristics  of  the  Needles  IRA: 
— Effects  on  species  dependent  upon 

old-growth  habitat; 
— Effects  on  plant  and  animal  species 

diversity;  and 
—Effects  of  sedimentation  on  water 

quality  and  fish  habitat 

The  scoping  process  for  this  project  is 
intended  to  further  define  these  and 
other  preliminary  issues. 

Federal,  State,  and  local  agencies, 
potential  purchasers,  and  other 
organizations  and  individuals  who  may 
be  interested  in  or  affected  by  the 
decision  are  invited  to  participate  in  the 
scoping  process.  This  process  includes 
identifying  major  issues,  determining 
potential  cooperating  agencies,  and 
identifying  groups  or  individuals 
interested  or  affected  by  the  decision. 

"The  analysis  is  expected  to  take 
approximately  6  months.  The  DEIS  is 
scheduled  to  be  completed  and 
available  for  public  review  in  December 
1992.  The  FEIS  and  Record  of  Decision 
are  scheduled  to  be  completed  by  May 
1993. 

The  Forest  Supervisor.  Boise  National 
Forest  is  the  responsible  official. 

The  comment  period  on  the  DEIS  will 
be  45  days  from  the  date  the 
Environmental  Protection  Agency's 


notice  of  availability  appears  in  the 
Federal  Register.  It  is  very  important 
that  those  interested  in  the  proposed 
action  participate  at  that  time.  To  be 
most  helpful,  comments  on  the  DEIS 
should  be  as  specific  as  possible  and 
may  address  the  adequacy  of  the 
statement  or  the  merits  of  the 
alternatives  discussed  (see  the  Council 
on  Environmental  Quahty  regulations 
for  implementing  the  procedural 

provisions  of  the  National         

Environmental  Policy  Act  at  40  CFR 
1503.3). 

In  addition.  Federal  court  decisions 
have  established  that  reviewers  of 
DEIS's  must  structure  their  participation 
in  the  environmental  review  of  the 
proposal  so  that  it  is  meaningful  and 
alerts  an  agency  to  the  reviewer's 
position  and  contentions  ( Vermont 
Yankee  Nuclear  Power  Corp.  v.  NRDC, 
435  U.S.  519,  553  [1978]).  Environmental 
objections  that  could  have  been  raised 
at  the  draft  stage  may  t>e  waived  if  not 
raised  until  after  completion  of  the  FEIS 
[City  of  Angoon  v.  Model,  Ninth  Circuit, 
1986;  and  Wisconsin  Heritages.  Inc.  v. 
Harris.  490  F.  Supp.  1334, 1338  (E.D.  Wis. 
1980]).  The  reason  for  this  is  to  ensure 
that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and  respond 
to  them  in  the  FEIS. 

Dated:  June  23, 1992. 
Stephen  R.  Masley. 
Forest  Supervisor. 

(FR  Doc.  92-15644  Filed  7-2-92: 8:45  am] 
BNJJNS  COW  S4ie-11-M 


DEPARTMENT  OF  COMMERCE 

Agency  Fonn  Under  Review  by  ttte 
Office  of  Management  and  Budget 

DOC  has  submitted  to  0MB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  1992  National  Census  Test  11. 

Form  Number  Agency— DB-IB; 
0MB— None. 

Type  of  Request-  New  Collection. 

Burden:  50,000  respondents;  9,167 
reporting  hours. 

A  verage  Hours  Per  Response:  11 
minutes. 

Needs  and  Uses:  This  survey  is  the 
second  National  census  test  to  improve 
the  mail  response  rates  of  the  2000 
Census.  The  first  test,  the  1992  National 
Census  Test,  was  designed  to  determine 
if  an  abbreviated,  respondent- 
administered  census  questionnaire. 
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received  and  returned  by  mail,  yields  a 
higher  response  rate  than  does  a  form  of 
greater  length.  Results  from  the  test  are 
being  analyzed  and  prepared  for 
dissemination.  This  second  test  will 
compare  response  rates  to  three 
variably  applied  mailing  treatments  of  a 
single  respondent-administered 
questionnaire.  The  three  components  of 
the  mailing  treatments  are  a  pre  notice 
letter,  return  envelope,  and  reminder 
postcard.  TTiese  components  will  be 
variably  applied  to  mailings  to  eight 
groups  of  test  respondents.  The  goal  of 
the  second  test  is  to  maximize  response 
to  the  census  by  identifying  the  optimum 
cost-effective  mailing  approach  for 
gathering  basic  census  data. 

Affected  Public:  Individuals  or 
households.  | 

Frequency:  One-time. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  Maria  Gonzalez, 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer.  (202)  377-3271, 
Department  of  Commerce,  room  5327. 
14th  and  Constitution  Avenue.  NW., 
Washington,  DC  20230.         | 

Written  comments  and      ' 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  3208,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated  June  29. 1992. 
Edward  Michala,  | 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
[FR  Doc  92-15733  Filed  7-2-82;  8:45  am) 
MJJNQ  COOC  3S1MI7-M 


Bureau  of  Export  Administration 

MCTL  Implementation  Tedinlcal 
Advisory  Committee;  Partialty  Closed 
Meeting  ; 

A  meeting  of  the  MCTL 
Implementation  Technical  Advisory 
Committee  will  be  held  July  22, 1992. 
9:30  a.m..  in  the  Herbert  C.  Hoover 
Building,  room  1617  M-2, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC.  The  Committee  advises  the  Office 
of  Technology  and  Policy  Analysis  in 
the  implementation  of  the  Militarily 
Critical  Technologies  List  (MCTL)  into 
the  Export  Administration  Regulations 
as  needed. 

Agrada 

General  Session 

1.  Opening  Remarks  by  the  Chairman. 

2.  Introduction  of  Members  of  Visitors. 


3.  Presentation  of  Papers  or  Comments  by  the 
Public. 

4.  Working  Group  Report  on  Nuclear  Non- 
Proliferation  Controls. 

5.  Working  Group  Report  on  Export  Control 
Policy  Guidelines. 

6.  Discussion  of  Consolidating  Control  Lists 
and  MCTL 

7.  Presentation  on  Implementation  of  EPCI 
Regulations. 

Executive  Session 

&  Discussion  of  matters  properly  classified 
under  Executive  Order  12356,  dealing  with 
the  U.S.  and  COCOM  control  programs  and 
strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  in  order  to 
facilitate  distribution  of  public 
presentation  materials  to  the  Committee 
members,  the  Committee  suggests  that 
you  forward  your  public  presentation 
materials  two  weeks  prior  to  the 
meeting  to  the  below  listed  address: 
TAC  Unit/EA/BXA,  Room  1621.  U.S. 
Department  of  Commerce.  14th  & 
Constitution  Avenue  NW..  Washington. 
DC  2023a 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  December  28, 
1990.  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended,  that  the  series  of  meetings  or 
portions  of  meetings  of  the  Committee 
and  of  any  Subcommittee  thereof, 
dealing  with  the  classified  materials 
listed  in  5  U.S.C.  552b(c)(l)  shall  be 
exempt  from  the  provisions  relating  to 
public  meetings  found  in  section  10(a)(1) 
and  (a)(3).  of  the  Federal  Advisory 
Committee  Act.  The  remaining  series  of 
meetings  or  portions  thereof  will  be 
open  to  the  publia 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  room  6628.  U.S.  Department  of 
Commerce.  Washington,  DC.  For  further 
information  or  copies  of  the  minutes  call 
202-377-4959. 

Dated:  lune  29. 1992. 
Betty  A.  Ferrell. 

Director,  Technical  Advisory  Committee  Unit, 
Office  of  the  Deputy.  Assistant  Secretary  for 
Export  Administration. 
[FR  Doc.  92-15740  Filed  7-2-92;  8:45  am] 
MLLINO  COOC  SSIO-OT-II 


International  Trade  Administration 

[A-427-«01.«taLl 

Antifriction  Bearings  (Other  Than 
Tapered  RoOer  Bearings)  and  Parts 
Thereof;  Initiation  of  Antidumping 
Administrative  Reviews  and  Request 
for  Revocation  of  Order  On  ^art) 

agency:  Import  Administration/ 
International  Trade  Administration 
Department  of  Commerce. 
ACnON:  Notice  of  initiation  of 
antidumping  administrative  reviews  and 
notice  of  request  for  revocation  of  order 
(in  part) 

SUMMARY: 

In  the  matter  of  A-427-801.  A-»2»-«01,  A- 
475-801,  A-588-e04.  A-485-801.  A-55ft-801, 
A-401-801,  A-549-801,  A-412-801. 

The  Department  of  Commerce  has 
received  requests  to  conduct 
administrative  reviews  of  antidumping 
duty  orders  concerning  antifriction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof  from  the 
France.  Germany.  Italy,  Japan,  Romania, 
Singapore,  Sweden,  lliailand  and  the 
United  Kingdom.  In  accordance  with  19 
CFR  353.22(c),  we  are  initiating  those 
administrative  reviews  for  the  period 
May  1, 1991,  through  April  30, 1992.  We 
have  also  received  a  request  to  revoke 
the  order  covering  cylindrical  roller 
bearings  and  peirts  thereof  from  the 
United  Kingdom  with  respect  to  sales  of 
this  merchandise  manufactured  by 
Cooper  Roller  Bearings  Co.,  Ltd. 
EFFECTIVE  DATE:  July  6, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roland  L  MacDonald,  Director,  Office 
of  Antidumping  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington 
DC  20230:  telephone  (202)  377-2104. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  of  Commerce  (the 
Department)  has  received  timely 
requests,  in  accordance  with  19  CFR 
353.22(a)r  for  administrative  reviews  of 
antidimiping  duty  orders  covering 
antifriction  bearings  (other  than  tapered 
roller  bearings)  and  parts  thereof  from 
France,  Germany,  Italy,  Japan,  Romania, 
Singapore,  Sweden,  Thailand,  and  the 
United  Kingdom.  The  orders  cover  three 
classes  or  kinds  of  merchandise:  ball 
bearings  and  parts  thereof  (BBs), 
cylindrtcal  roller  bearings  and  parts 
thereof  (CRBs),  and  spherical  plain 
bearings  and  parts  thereof  (SPBs).  We 
have  also  received  a  request  in 
accordance  with  19  CFR  353.25(b),  to 
revoke  the  order  covering  CRBs  from  the 
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United  Kingdom  with  respect  to  Cooper 
Roller  Bearings  Co..  Ltd.  The  request 
was  accompanied  by  Cooper's 
certification  that  it  has  not  sold  CRBs  at 
less  than  foreign  market  value  during 
the  period  from  the  date  of  the  original 


investigation  through  the  present  and 
will  not  do  so  in  the  future. 

Initiatioo  of  Reviews 

In  accordance  with  19  CFR  353.22(c). 
we  are  initiating  administrative  reviews 


of  the  following  antidumping  duty 
orders.  We  intend  to  issue  the  fmal 
results  of  these  reviews  no  later  than 
May  31. 1993. 


Fifnw 


France:  A-427-e01: 

DassauK  Indusiilm  Ondudkig  all  relevant  atfiKatas) . 


Eurocopter  DeuticMand  GmbH  (tormerty  Measenchmitt-eoeltow-aiohm  (MBB)).. 

Eurocopter  France  (fomwrly  Aeroipatiaie  Diviaion  Helicopterars  (AOH) ~ 

ITT  Jabsco "..... 

SKF  France  CindiKing  aN  raievanl  affHtatas) 

SNFA 

Sociele  NouveNe  de  Roulements  (SNR). 


Societa  Nationale  d*  Etude  et  deConsliucUon  de  Moteurs  d'Aviation  (SNECMA) .. 

Turt)omeca -„ - - — - 

Valeo  SA  BBa 

Germany:  A-42&-a01: 

Durbal  GmbH  &  Co _ 

Eurocopter  Deutschland  GmbH  (tormerty  Meaaerscbmitt-Boelkoiw-Blohm  (MBB)) . 

Eurocopter  France  (formerly  Aerospatiale  Division  HeNcopteres  (AOH)) 

FAG  Kugelfisct>er  George  Schaefer  KQaA ~ - 

Fichtel  &  Sachs  AG - -~- — 


Georg  Meuller  Numberg.  AG  (GMN)- 

INA  Walzlager  Sctiaetfter  KG 

ITT  Jabsco _ 

Kugelfabrik  Schute  GmbH  &  Co.. 


Neuweg  Fertigung  GmbH  (NWG) .- 

NTN  Kugellagertabrik  (Deutschland)  GmbH 

SKF  GmbH  (including  all  relevant  affiliates) • — 

Societe  NouveWe  de  Roolements  (SNR) _ — 

Universal-Kugellager-Fabrik  GmbH 

Volkswagen  AG _ • 

Italy:  A-475-e01: 

Eurocopter  France  (formerty  Aerospatiale  Division  Helicopterers  (ADH)).. 
ITT  Jabsco...- 


Oasaorkind 


sea 


FAQ  Cuscinetti  S.p> . 

Meter  S.p> 

O.M.C.G.  SJ.I... 


SKF-lndustrie  S.pA.  Ondudtftg  aR  relevant  affiliates) . 


Societe  Nationale  d'Etude  et  de  Constnjction  de  Moteurs  d'Aviatton  (SNECMA) . 
Japan:  A-588-804: 

Asahi  Seiko  Co.  Ltd 


Eurocopter  Deutschland  GmbH  (formerly  Mesaerschmitt-Boelkow-Btobm  (MBB)).. 

Fujino  Iron  Works  Co.  Ltd - ~~ 

Honda  Motor  Co.  Ltd 

Inoue  Jikuuke  Kogyo  Co.  Ltd 

Irumoto  Seiko  Co.  Ltd — • 

Koyo  Seiko  Company  Ltd — 

Itechi-Fujikoshi  Corporation •• — 

Nakai  Bearing  Co.  Ltd 

Nankai  Seiko  Co.  Ltd 


Nippon  Pillow  Bkxk  Sales  Company  Lid. 

Nippon  Seiko  K.K 

NTN  Corp 

Osaka  Pump  Co.  Ltd. 


Showa  Pillow  Bkxk  Mfg.  Ltd.. 
Takeshita  Seiko  Co . 


Tottori  Yamakai  Bearing  Seisakusho  Ltd 

Romania:  A-48S-801: 

Tehrwimportexport 

Singapore:  A-559-e01: 

NMB  Singapore/Pelrr»ec  Ind - 

Sweden:  A-401-e01: 

ITT  Jabsco -.. ~ - 

SKF  Sverige  (including  all  relevant  affiliates).. 
Thailand:  A-549-801: 

NMB  Thai/Pelmec  Thai  Ltd. 

UnHed  Kingdom:  A-4 12-801: 

Barden  Corporation 

Cooper  Bearings  Ltd 


BBa 
BiBa 
BBc 
BBa 
BBa 


BBS 
BBa 
BBa 
BBa 
BBa 
BBS 
BBS 
BBS 
BBS 
BBS 
BBS 
BBS 
BBS 
BBS 

BBS 
BBS 
BBS 
BBS 
BBS 
BBS 
BBS 


BBS 
BBS 
BBS 
BBS 
BBS 
BBS 
BBS 
BBS 
BBS 
BBS 

J  BBS 
BBS 

J  BBS 
BBS 
BBS 
BBS 
BBS 

BBS 


CRBs 
CRBs 
CRBs 
CRBs 
CRBs 
CRBs 
CRBs 
CRBs 
CRBs 


CRBs 

CRBs 
CRBs 


CRBs 
CRBs 


CRBs 
CRBs 
CRBs 

CRBs 

CRBs 
CRBs 
CRBs 
CRBs 
CRBs 
CRBs 
CRBs 


CRBs 

CRBs 
CRBs 

CRBs 
CRBs 


CRBs 
CRBs 


FAG  (U.K.)  Ltd . 
ITT  Jabsco.. 
RHP  Bearings  Ltd.. 


Societe  NouveNe  de  Roulements  (SNR) . 
SKF  (UK)  Ltd.  (Inckiding  all  relevant  affiliates).. 


BBS 

BBS 
BBS 

BBS 

BBS 

BBS 
BBS 
BBS 
BBS 
BBS 


SPBs 
SPBs 
SPBs 

SPBs 


SPBs 


SPBs 
SPBs 
SPBs 

SPBs 


SPBs 


SPBs 
SPBs 


SPBs 
SPBs 

SPBs 


SPBs 

SPBs 


CRBs 
CRBs 


CRBs 
CRBs 
CRBs 
CRBs 
CRBs 
CRBs 
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Interested  parties  must  submit 
applications  for  administrative 
protective  orders  in  accordance  with  19 
CFR  353.34(b).  However,  due  to  the  large 
number  of  parties  to  this  proceeding,  we 
strongly  recommend  that  parties  submit 
their  APO  applications  as  soon  as 
possible,  and  we  will  process  them  on  a 
first-come,  first-se  ved  basis. 

These  initiations  and  this  notice  are  in 
accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1675(a))  and  19  CFR  353.22(c) 
(1991). 


Dated  June  3a  1992. 
loMph  A.  Spetrini. 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  92-15739  FUed  7-2-92: 8:45  am] 
MLUNQ  COM  asie-os-n 


(A-S4»-807] 

Antidumping  Duty  Order,  Certain 
Carbon  Steel  Butt-Weid  Pipe  Fittinge 
From  TTiaitand 

AOENCv:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce,     j 
EPFECnVC  DATC  July  6, 1992. ' 
roa  FURTHER  INRNIMATION  CONTACT: 

Michelle  Frederick.  Office  of 
Antidumping  Investigations,  Import 
Administration.  International  Trade 
Administration,  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230,  at 
(202)  377-0818. 

Order 

Scope  of  Order 

The  product  covered  by  this  order  Is 
certain  carbon  steel  butt-weld  pipe 
fittings,  having  an  inside  diameter  of 
less  than  14  inches,  imported  in  either 
finished  or  unfinished  from.  These 
formed  or  forged  pipe  fittings  are  used  to 
join  sections  in  piping  systems  where 
conditions  require  permanent,  welded 
connections,  as  distinguished  from 
fittings  based  on  other  fastening 
methods  [e.g..  threaded,  grooved,  or 
bolted  fittings).  Carbon  steel  butt-weld 
pipe  fittings  are  currently  classified 
under  subheading  7307.93.30  of  the 
harmonized  tariff  schedule  (HTS). 
Although  the  HTS  subheadiioigs  are 
provideid  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

Antidumping  Duty  Order     I 

In  accordance  with  section  73S(a)  of 
the  Tariff  Act  of  193a  as  amended  (the 
Act),  on  May  11, 1992,  the  Department  of 
Commerce  (the  Department)  made  its 
final  determination  that  certain  carbon 


steel  butt-weld  pipe  fittings  (collectively 
"pipe  fittings")  from  Thailand  are  being 
sold  at  less  than  fair  value  (57  FR  21085, 
May  18, 1992).  On  June  24, 1992,  in 
accordance  with  section  735(d)  of  the 
Act  the  International  Trade 
Commission  notified  the  Department 
that  an  industry  in  the  United  States  is 
threatened  writh  material  injury  by 
reason  of  such  imports.  The  ITC  did  not 
determine,  pursuant  to  section 
735(b)(4)(B)  of  the  Act  that  but  for  the 
suspension  of  liquidation  of  entries  of 
pipe  fittings  from  Thailand,  the  domestic 
industry  would  have  been  materially 
injured. 

When  the  ITC  finds  threat  of  material 
injury,  and  makes  a  negative  "but  for" 
finding,  the  "Special  Rule"  provision  of 
section  736(b)(2)  applies.  Therefore,  all 
unliquidated  entries  or  warehouse 
withdrawals,  for  consumption  of  pipe 
fittings  from  Thailand,  with  the 
exception  of  AST.  whose  margin  is  de 
minimis,  made  on  or  after  June  24. 1992, 
the  date  on  which  the  ITC  issued  its 
final  affirmative  determination  of  threat 
of  material  injury,  will  be  Uable  for  the 
assessment  of  antidumping  duties.  The 
Department  will  direct  U.S.  Customs 
officers  to  terminate  the  suspension  of 
liquidation  for  entries  entered,  or 
withdrawn  from  warehouse,  for 
consumption  before  June  24, 1992,  and  to 
release  any  bond  or  other  seciuity,  and 
refund  any  cash  deposit  posted  to 
secure  the  payment  or  estimated 
antidumping  duties  with  respect  to  these 
entries. 

The  Department  will  direct  U.S. 
Customs  officers  to  assess,  upon  further 
advice  by  the  administering  authority 
pursuant  to  section  736(a)(1)  of  the  Act, 
antidumping  duties  equal  to  the  amount 
by  which  the  foreign  market  value  of  the 
merchandise  exceeds  the  United  States 
price  for  all  entries  of  pipe  fittings  from 
Thailand,  with  the  exception  of  AST. 
These  antidumping  duties  will  be 
assessed  on  all  entries  of  pipe  fittings 
from  Thailand,  entered  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  on  which  the  ITC  issued 
its  final  affirmative  determination  of 
threat  of  material  injury.  U.S.  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  duties,  the  cash  deposits 
equal  to  the  estimated  weighted-average 
antidumping  duty  margins  as  noted 
below: 


Produoar/manufacturer/exporlsr 


TTU  mduMfW  Coip..  Ltd.. 
Awap  Sangyo  (Thaiiand)  Co.. 
Vwi  Benlwn  Co 


Produo«r/nMnutoclursr/«9M]rtar 


■9» 


3910 


1046 
>.22 

5034 


This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
pipe  fittings  from  Thailand,  pursuant  to 
section  736(a)  of  the  Act  Interested 
parties  may  contact  the  Central  Records 
Unit  room  B-099  of  the  Main  Commerce 
Building,  for  copies  of  an  updated  list  of 
antidumping  duty  orders  currently  in 
effect. 

This  orderis  published  in  accordance 
with  section  736(a)  of  the  Act  and  19 
CFR  353.21. 

.    Dated:  June  28, 1992. 

Frauds  ).  Sailer, 

Acting  Assistant  Secretary. 

[FR  Doc.  92-15736  Filed  7-2-92;  8:45  am] 

MUMO  COOC  W10-0»-« 


[A-570-814] 

Antidumping  Duty  Order  and 
Amendment  to  tlie  Final  Determination 
of  Salee  at  Leee  Than  Fair  Value; 
Certain  Cart>on  Steel  Butt-Weld  Pipe 
Fittinga  From  ttie  People'*  Reput>lic  of 
Ctiina 

AQCNCV:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  July  6, 1992. 
FOR  FURTHER  INFORMATKM  CONTACT 
Steve  Alley  or  Lori  Way.  Office  of 
Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Departnient  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230; 
telephone  (202)  377-5288  or  (202)  377- 
0656,  respectively. 

Amended  Final  Determination 

In  accordance  with  section  735(a)  of 
the  Tariff  Act  of  1930.  as  amended  (the 
Act),  on  May  11, 1992,  the  Departinent 
made  its  final  determination  that  certain 
carbon  steel  butt-weld  pipe  fittings 
("pipe  fittings")  from  the  People's 
RepubUc  of  China  (PRC)  are  being  sold 
in  the  United  States  at  less  than  fair 
value  (57  FR  21058.  May  18, 1992). 

After  publication  of  our  final 
determination,  respondents  China  North 
Industries  Corporation,  Jilin  Provincial 
Machinery  &  Equipment  Import  &  Export 
Corporation,  Liaoning  Machinery  & 
Equipment  Import  &  Export  Corporation, 
Liaoning  Metals  &  Minerals  Import  & 
E)q>ort  Corporation,  Shandong  Metals  & 
Minerals  Import  &  E}^rt  Corporation, 
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and  Shenyang  Machinery  ft  Equipment 
Import  ft  Export  Corporation 
(collectively  "China  Chamber")  alleged 
that  the  Department  committed  certain 
ministerial  errors  in  calculating  the  final 
determination  margins.  We  have 
determined  that  a  ministerial  error  was 
committed  in  calculating  the  surrogate 
value  for  profit  and  are  correcting  the 
final  determination  accordingly  for  the 
cooperative  respondents  only.  {See 
memorandimi  from  Richard  W. 
Moreland  to  Francis  J.  Sailer,  dated  June 
1. 1992,  item  3.)  Although  Shenyang 
Billiongold  Pipe  Fittings  Co.,  Ltd. 
(Billiongold)  did  not  allege  that  the 
Department  committed  ministerial 
errors  in  calculating  its  final  margin,  the 
native  of  the  ministerial  error  regarding 
profit  is  such  that  it  applies  to  all 
cooperative  respondents,  and  we  have, 
therefore,  corrected  the  final 
determination  for  Billiongold  as  well. 
The  correct  cash  deposit  rates  are  listed 
in  the  "Antidumping  Duty  Order" 
section  of  this  notice. 

Scope  of  Order 

The  products  covered  by  this  order 
are  carbon  steel  butt-weld  pipe  fittings, 
having  an  inside  diameter  of  less  than  14 
inches,  imported  in  either  finished  or 
unfinished  form.  These  formed  or  forged 
pipe  fittings  are  used  to  join  sections  in 
piping  systems  where  conditions  require 
permanent  welded  connections,  as 
distinguished  fit)m  fittings  based  on 
other  fastening  methods  (  e.g.,  threaded, 
grooved,  or  bolted  fittings).  Carbon  steel 
butt-weld  pipe  fittings  are  currently 
classified  under  subheading  7307.93.30 
of  the  Harmonized  Tariff  Schedule 
(HTS).  Although  the  HTS  subheading  is 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

Antidumping  Duty  Order 

In  accordance  with  section  735(a)  of 
the  Tariff  Act  of  1930,  as  amended,  (the 
Act),  on  May  11, 1992,  the  Department  of 
Commerce  (the  Department)  made  its 
final  determination  that  pipe  fittings 
from  the  PRC  are  being  sold  at  less  than 
fair  value  (57  FR  21058,  May  18, 1992). 
On  June  24, 1992,  in  accordance  with 
section  735(d)  of  the  Act,  the 
International  Trade  Commission  (ITC) 
notified  the  Department  that  an  industry 
in  the  United  States  is  threatened  with 
material  injury  by  reason  of  such 
imports.  The  ITC  did  not  determine, 
pursuant  to  section  735(b)(4)(B)  of  the 
Act  that,  but  for  the  suspension  of 
liquidation  of  entries  of  pipe  fittings 
from  the  PRC,  the  domestic  industry 
would  have  been  materially  injured. 

When  the  ITC  finds  threat  of  material 
injury,  and  makes  a  negative  "but  for" 


finding,  the  "Special  Rule"  provision  of 
section  736(b)(2)  applies.  Therefore,  all 
unliquidated  entries  or  warehouse 
withdrawals,  for  consumption  of  pipe 
fittings  from  the  PRC  made  on  or  after 
June  24, 1992.  the  date  on  which  the  FTC 
issued  its  final  affirmative  determination 
of  threat  of  material  injury,  will  be  liable 
for  the  assessment  of  antidumping 
duties.  The  Department  will  direct  U.S. 
customs  officers  to  terminate  the 
suspension  of  liquidation  for  entries 
entered,  or  withdrawn  from  warehouse, 
for  consumption  before  June  24, 1992, 
and  to  release  any  bond  or  other 
security,  and  refund  any  cash  deposit, 
posted  to  secure  the  payment  of 
estimated  antidumping  duties  with 
respect  to  these  entries. 

The  Department  will  direct  U.S. 
Customs  officers  to  assess,  upon  further 
advice  by  the  administering  authority 
pursuant  to  section  736(a)(1)  of  the  Act, 
antidimiping  duties  equal  to  the  amount 
by  which  the  foreign  market  value  of  the 
merchandise  exceeds  the  United  States 
price  for  aU  entries  of  pipe  fittings  from 
the  PRC.  These  antidumping  duties  will 
be  assessed  on  all  entries  of  pipe 
fitttings  from  the  PRC,  entered  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  on 
which  the  ITC  issued  its  final 
affirmative  determination  of  threat  of 
material  injury.  U.S.  Customs  officers 
must  require,  at  the  same  time  as 
importers  would  normally  deposit 
estimated  duties  on  this  merchandise,  a 
cash  deposit  equal  to  the  estimated 
weighted-average  andtidumping  duty 
margins  as  noted  below: 


Manu1acturer/pnx)uc8r/exporter 


China  North  Industries  Corporation 

Jilin  ProviTKial  Machirwry  &  Equlpnient 

Import  &  Export  Corporation -. 

Uaoning  Machinery  &  Equipment  Import 

A  Export  Corporation 

Liaoning   Metals  A   Mineral*   Import  ft 

Export  Corporation ...._ 

Sheriyang  Biliiongoid   Pipe  Fittings  Co. 

Ltd. A 

Shandong  Metals  ft  Minerals  Import  ft 

Export  Corporation. „ 

Shenyang  Machinery  ft  Equipment  Import 

ft      Export      Corporation:      Lianoning 

Metals;  SheoThen  Machinery  Industry 

Corporation;  and  all  others 


ed 

average 

margvi 


•»• 


154.72 
75.23 
134.79 
103.70 
110.39 
3SM 

182.90 


This  notice  constitutes  an 
antidumping  duty  order  with  respect  to 
pipe  fittings  fit)m  the  PRC  pursuant  to 
section  736(a)  of  the  Act.  Interested 
parties  may  contact  the  Central  Records 
Unit  room  B-099  of  the  Main  Commerce 
Building,  for  copies  of  an  updated  list  of 


antidimiping  duty  orders  currently  in 
effect 

This  order  is  published  in  accordance 
with  section  736(a)  of  the  Act  and  19 
CFR  353.21. 

Dated:  fune  29, 1992. 
Frands  |.  Sailer. 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  92-15737  Filed  7-2-42: 8:45  am] 
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Initiation  of  Antidumping  Duty 
Investigation:  Certain  Alloy  and 
CartKHt  Hot  Rolled  Bars,  Rods  and 
Semiflnlahed  Products  of  Special  Bar 
Quality  Engineered  Steel  From  Brazil 

AQEMCY:  Import  Administration, 
Interantional  Trade  Administration. 
Department  of  Commerce. 

EFFECTIVE  DATE:  July  6. 1992. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Linda  Pasden  or  Richard  Weible,  Office 
of  Agreements  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW..  Washington,  DC  20230; 
telephone:  (202)  377-0194  or  (202)  377- 
0159,  respectively. 

Initiation 

The  Petition 

On  June  9, 1992,  we  received  a  petition 
filed  in  proper  form  by  The  Timken 
Company  and  Republic  Engineered 
Steels,  Inc.  In  accordance  with  19  CFR 
353.12.  petitioners  allege  that  imports  of 
certain  alloy  and  carbon  hot  rolled  bars, 
rods,  and  semifinished  products  of 
special  bar  quality  engineered  steel, 
(referred  to  as  SBQ  bars  and  rods)  from 
Brazil  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  and  that  an  industry  in  the 
United  States  is  being  materially 
injured,  or  is  threatened  with  material 
injury,  by  reason  of  those  imports. 

Petitioners  have  stated  that  they  have 
standing  to  file  the  petition  because  they 
are  interested  parties,  as  defined  under 
section  771(9)(C)  of  the  Act,  and  because 
they  filed  the  petition  on  behalf  of  the 
U.S.  industry  producing  the  products 
that  are  subject  to  these  investigations. 
If  any  interested  party,  as  described 
under  paragraphs  (C),  (D),  (E),  or  (F)  of 
section  771(9)  of  the  Act,  wishes  to 
register  support  for.  or  opposition  to.  this 
petition,  please  file  a  written  notification 
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with  the  Assistant  Secretary  i 
Administration. 

Under  the  Department's  regulations, 
any  producer  or  reseller  seeking 
exclusion  from  a  potential  antidumping 
duty  order  must  submit  its  request  for 
exclusion  within  30  days  of  the  date  of 
the  publication  of  this  notice.  The 
procedures  and  requirements  regarding 
the  filing  of  such  requests  are  contained 
in  19  CFR  353.14. 

United  States  Price  and  Foreign  Market 
Value 

Petitioners  provided  multiple 
methodologies  for  calculating  United 
States  price  (USP)  and  foreign  market 
value  (FMV).  We  have  analyzed  only 
the  price-to-price  allegations.  If 
necessary  at  a  later  date,  we  will 
analyze  petitioners'  allegations 
involving  constructed  value. 

Petitioners  estimate  of  USP  is  based 
on  both  actual  price  quotes  to  U.S. 
customers  on  a  delivered  basis  and  IM 
145  import  statistics.  We  relied  only  on 
the  actual  price  quotes  as  a  basis  for  the 
calculation  of  USP,  because  for  selected 
comparisons,  the  IM  145  import 
statistics  were  not  contemporaneous 
with  home  market  prices.  Delivered 
prices  were  adjusted  to  reflect  a  FOB 
port-or-origin  basis.  No  further 
adjustments  to  U.S.  price  were  made. 

Petitioners'  estimate  of  FMV  is  based 
on  actual  invoices  and  price  quotations 
to  Brazilian  customers  on  an  ex-works 
basis,  and  home  market  price  lists. 
Because  of  the  hyperinflation  that  exists 
in  Brazil,  we  excluded  comparisons 
based  on  invoice  prices,  certain  price 
quotes,  and  list  prices,  because 
petitioners  did  not  submit 
contemporaneous  U.S.  prices.  We  made 
comparisons  only  on  the  basis  of 
contemporaneous  price  quotes  in  the 
U.S.  and  home  markets.  Petitioners 
deducted  the  ICMS  state  value-added 
tax  from  all  domestic  price  quotations. 
Price  quotations  were  reported 
exclusive  of  all  other  taxes. 

Based  on  the  1992  price-to-price 
comparisons  of  USP  and  FMV, 
petitioners  allege  dumping  margins 
ranging  from  17  to  16  percenL 

Initiation  of  Investigation   j 

Pursuant  to  section  732(c]  of  the  Act 
the  Department  must  determine,  %vithin 
20  days  after  a  petition  is  filed,  whether 
the  petition  sets  forth  allegations 
necessary  for  the  initiation  of  an 
antidumping  duty  investigation,  and 
whether  the  petition  contains 
information  reasonably  available  to 
petitioners  supporting  the  allegations. 

We  have  examined  the  petition  and 
found  that  It  complies  with  the 


rqulrements  of  section  732(b)  of  the  Act 
liierefore,  in  accordance  with  section 
732  of  the  Act  we  are  initiating  an 
antidumping  duty  investigation  to 
determine  whether  imports  of  SBQ  bars 
and  rods  from  Brazil  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  If  the  investigation 
proceeds  normally,  we  will  make  our 
preliminary  determination  by  November 
16. 1992. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  certain  hot-finished 
carbon  and  alloy  (other  than  stainless, 
high  speed,  silico-manganese.  and  tool 
steel)  steel  bars  and  rods,  other  than 
forged,  which  have  a  uniform  solid 
cross-section  along  their  whole  length 
and  are  in  the  shape  of  circles,  segments 
of  circles,  ovals,  rectangles,  triangles,  or 
other  convex  polygons,  and  do  not 
conform  to  the  definitions  for  semi- 
finished steel,  flat-rolled  products,  hot- 
rolled  bars  and  rods  in  irregularly 
wound  coils,  reinforcing  bars  and  rods, 
and  wire.  The  subject  bars  and  rods  are 
of  special  bar  quality  engineered  steel 
that  are  described  in  Society  of 
Automotive  Engineers  (SAE)  1403. 1404. 
1411,  JlOei.  11249, 11268,  and 
modifications  thereof,  whether  they  be 
domestic  or  foreign,  of  other  than 
merchant  quality  grades  M 1000  through 
M  1044,  not  containing  by  weight  0.03 
percent  or  more  of  lead  or  0.05  percent 
or  more  of  bismuth,  as  classifiable  under 
the  following  subheadings  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS):  7214.30.0000,  . 
7214.40.0010,  7214.40.0030,  7214.40.0050. 
7214.50.0010,  7214.50.0030,  7214.50.0050. 
7214.60.00ia  7214.60.0030.  7214.60.0050. 
722a30.8005,  and  7228.30.8050. 

Also  included  in  the  scope  of  this 
investigation  are  certain  alloy  ingots 
(other  3ian  stainless  steel,  high-speed 
steel,  silico-manganese  steel,  tool  steel, 
and  high-nickel  alloy  steel),  and  semi- 
finished products  of  carbon  and  alloy 
(other  than  stainless  steel,  high-speed 
steel,  silico-manganese  steel,  tool  steel, 
and  high-nickel  alloy  steel)  steel,  of 
circular  or  rectangular  (including 
square)  cross-section  with  a  width 
measuring  less  than  four  times 
thickness,  of  special  bar  quahty 
engineered  steel  that  are  described  in 
Society  of  Automotive  Engineers  (SAE) 
1403. 1404.  J411,  )1081, 11249, 11268,  and 
modifications  thereof,  whether  they  be 
domestic  or  foreign,  not  containing  by 
weight  OJOi  percent  or  more  of  lead  or 
0.05  percent  or  more  of  bismuth,  as 
classifiable  under  the  following 
subheadings  of  the  HTS:  7207.11iX)0a 


7207.12JXna  7207.19.0030,  7207.20.0025, 
7207.20.0075.  7224.10.0075.  7224.90.0045, 
and  7224.90.0065. 

Although  the  HTS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  these  proceedings  is 
dispositive. 

Class  of  Kind  Issue 

The  Department  has  accepted,  for 
purposes  of  this  initiation,  petitioner's 
claim  that  the  subject  merdiandise 
comprises  one  class  or  kind  of 
merchandise.  However,  given  (1)  the 
clear  distrinction  normally  maintained 
in  the  steel  trade  between  semifinished 
products  and  finished  products  such  as 
bars  and  rods,  and  (2)  an  examination  of 
the  criteria  used  to  evaluate  Class  or 
kind  of  merchandise,  established  in 
Diversified  Products  v.  United  States.  6 
err  155  (1983),  we  question  petitioners' 
assertion  that  the  subject  merchandise 
comprises  one  class  or  kind  of 
merchandise.  Therefore,  we  are 
requesting  all  interested  parties  to 
comment  on  the  scope  of  these 
proceedings,  particularly  whether  the 
subject  merchandise  in  this  case 
comprises  one  class  or  kind  of 
merchandise  or  more.  Comments  should 
be  submitted  to  the  Assistant  Secretary 
for  Import  Administration,  Room  B-099. 
at  the  above  address  within  14  days  of 
the  publication  of  this  notice. 

ITC  Notification 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  these  actions  and  we 
have  done  so. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  July  24. 
1992,  whether  there  is  a  reasonable 
indication  that  imports  of  SBQ  bars  and 
rods,  and  SBQ  semifinished  products 
from  Brazil,  are  materially  injuring,  or 
threaten  material  injury  to,  a  U.S. 
industry.  If  the  ITC  determination  is 
negative,  the  investigation  will  be 
terminated;  otherwise,  the  investigation 
will  proceed  according  to  statutory  and 
regulatory  time  limits. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act  and  19  CFR 
353.13(b). 

Dated  fune  29, 1992. 

Alan  KL  Dunn, 

Assistant  Secretary  for  Import 
Administration. 

[PR  Doc  92-15738  Filed  7-2-82;  8:45  am] 
■auNQ  coot  asi«-os-M 
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[A-S7a-«1S] 

Hnal  Determination  of  Sale*  at  Less 
Than  Fair  Value:  Sulfanilic  Acid  From 
ttie  People's  Repul>iic  of  China 

agency:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  July  8, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Jenkins  or  Brian  Smith.  OfHce  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Conunerce,  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington.  DC.  20230;  telephone:  (202) 
377-1756  and  (202)  377-1766, 
respectively. 

Final  Detennination 

The  Department  of  Commerce  ("the 
Department")  determines  that  sulfanilic 
acid  from  the  People's  Republic  of  China 
("PRC")  is  being,  or  is  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  735  of  the 
Tariff  Act  of  1930,  as  amended  ("the 
Act")  (19  U.S.C.  1673d).  The  Department 
also  determines  that  critical 
circumstances  do  not  exist.  The 
estimated  margins  are  shown  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Period  of  Investigation 

The  period  of  investigation  ("POr)  is 
May  1. 1991,  through  October  31, 1991. 

Case  History 

Since  the  publication  of  our 
preliminary  determination  on  March  18. 
1992  (57  FR  9409).  the  following  events 
have  occurred. 

On  March  2a  1992,  respondent,  China 
National  Chemicals  Import  &  Export 
Corporation,  Hebei  branch  ("Sinochem 
Hebei"),  requested  a  30  day 
postponement  of  the  final  determination 
and  also  requested  a  public  hearing.  On 
March  20, 1992,  respondent  also 
requested  that  the  Department  reissue 
its  preliminary  determination  to  correct 
alleged  double  counting  of  delivery 
costs  to  the  factories  for  certain  material 
and  non-material  inputs  used  to  produce 
the  subject  merchandise.  On  March  26. 
1992,  we  denied  respondent's  request  to 
reissue  the  preliminary  determination. 
However,  we  informed  respondent  that 
for  the  final  detennination,  we  wotild 
confirm  whether  all  input  prices 
included  delivery  to  the  factories. 

Respondent  alleged  that  the  sulfanilic 
acid  industry  is  a  fully  market-oriented 
industry  ("MCI").  Based  on  the  standard 
enunciated  in  the  Preliminary 
Determination  of  Sales  at  Less  Than 
F<iir  Value:  Sulfanilic  Add  from  the 


People's  Republic  of  China  57  FR  9400. 
9410.  (March  18, 1992))  ( "Sulfanilic 
Acid"),  we  sent  an  MOI  questionnaire  to 
respondent  and  the  PRC  government  on 
March  28. 1992.  On  March  27, 1991,  the 
PRC  government  submitted,  through  the 
U.S.  embassy  in  Beijing,  quantity  and 
value  data  for  inputs  used  to  produce 
sulfanilic  acid. 

On  April  3, 1992.  we  published  a 
notice  postponing  the  final 
determination  until  no  later  than  June 
28. 1992  (57  FR  11466).  On  April  9, 1992. 
Sinochem  Hebei  submitted  its  response 
to  our  MOI  questionnaire.  From  April  20 
through  April  30, 1992,  we  conducted 
verification  at  Sinochem  Hebei,  Baoding 
No.  3  factory,  and  Xinyu  factory  at 
Shijiazhuang.  Baoding,  and  Beijing,  PRC. 
We  also  examined  the  sales  information 
of  Sinochem  U.S.A.  in  New  York.  New 
York  on  April  23, 1992.  On  May  22, 1992. 
we  issued  verification  reports  of  our 
findings. 

On  June  5, 1992.  respondent  and 
petitioner  submitted  their  briefs.  On 
June  la  1992,  respondent  and  petitioner 
submitted  their  rebuttal  briefs.  On  June 
11. 1992.  we  requested  that  respondent 
re-submit  its  brief  because  it  contained 
new  factual  information  in 
conti-avention  to  19  CFR  353.31(a)(l)(i). 
On  June  11. 1992.  respondent  re- 
submitted its  brief.  On  ]une  12. 1992, 
respondent  was  instructed  again  to  re- 
submit its  brief  because  it  still  contained 
new  factual  information. 

A  public  hearing  was  held  on  June  12, 
1992.  On  June  12, 1992.  we  requested  for 
a  third  time  that  respondent  re-submit 
revisions  to  its  brief  to  delete  new 
factual  information-  To  finally  delete  all 
new  factual  information  from  its  briefs, 
respondent  submitted  revisions  to  its 
brief  on  June  12,  and  June  16. 1992. 
However,  both  submissions  still 
contained  new  factual  information. 
Therefore,  on  June  23, 1992,  pursuant  to 
19  CFR  353.31(a)(3),  we  removed  the 
new  factual  information  in  question 
from  the  record. 

Separate  Rates 

In  our  preliminary  determination,  we 
stated  that  we  would  not  make  a  final 
decision  as  to  whether  Sinochem  Hebei 
should  receive  a  company-specific  rate 
until  we  examined  the  trading 
company's  claims  at  verification. 

Based  on  our  findings  at  verification, 
we  have  determined  that  Sinochem 
Hebei  has  demonstrated,  pursuant  to  the 
test  enunciated  in  the  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Sparklers  from  the  People's 
Republic  of  China.  58  FR  20588  (May  6. 
1991)  ["SpaHden"),  that  it  U  entitled  to 
a  separate  rate.  (For  further  discussion, 
see  DOC  Position  to  Comment  0  below). 


Unless  a  respondent  demonstrates 
entiUement  to  a  separate,  company- 
specific  rate  pursuant  to  the  test 
enunciated  in  Sparklers,  we  will 
presume  that  they  are  subject  to  a  single 
rate.  (See,  e.g.,  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Carbon  Steel  Butt- 
Weld  Pipe  Fittings  from  the  People's 
Republic  of  China,  58  FR  66831 
(December  26, 1991)  ["Buttweld  Pipe 
Fittings"]).  Since  Sinochem  Hebei  was 
the  only  party  to  respond  to  our 
questionnaire,  we  will  not  issue 
company-specific  rates  to  other  PRC 
exporters  of  the  subject  merchandise 
because  these  exporters  did  not  fully 
cooperate  or  provide  all  requested 
information  in  response  to  our 
questionnaire.  Margins  for  the  non- 
responding  exporters  will  be  determined 
based  on  application  of  the  best 
information  available  ("BIA"),  pursuant 
to  section  776(c)  of  the  Act.  In 
determining  what  rate  to  use  as  BIA,  we 
have  followed  the  two-tiered 
methodology,  outlined  in  Sulfanilic 
Acid. 

Therefore,  as  BIA.  the  dumping 
margin  for  all  other  exporters  who  did 
not  cooperate  in  this  investigation  is  the 
rate  set  forth  in  the  petition. 

Scope  of  the  Investigation 

The  products  covered  by  this 
investigation  are  all  grades  of  sulfanilic 
acid,  which  include  technical  (or  crude) 
sulfanilic  acid,  refined  (or  purified) 
sulfanilic  acid  and  sodium  salt  of 
sulfanilic  acid  (sodium  sulfanilate). 

Sulfanilic  add  is  a  synthetic  organic 
chemical  produced  from  the  direct 
sulfonation  of  aniline  with  sulfuric  add. 
Sulfanilic  acid  is  used  as  a  raw  material 
in  the  production  of  optical  brighteners, 
food  colors,  specialty  dyes,  and  concrete 
additives.  The  principal  differences 
between  the  grades  are  the  undesirable 
quantities  of  residual  aniline  and  alkali 
insoluble  materials  present  in  the 
sulfanilic  add.  All  grades  are  available 
as  dry  free  flowing  powers. 

Technical  sulfanilic  acid,  classifiable 
under  the  subheading  2921.42.24.20  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  ("HTS "),  contains  96 
percent  minimum  sulfanilic  acid,  1.0 
percent  maximum  aniline,  and  1.0 
percent  maximum  alkali  insoluble 
materials.  Refined  sulfanilic  acid,  also 
classifiable  under  the  HTS  subheading 
2921.42.2420,  contains  98  percent 
minimum  sulfanilic  acid,  0.5  percent 
maximum  aniline,  and  0.25  percent 
maximum  alkali  insoluble  materials. 
Sodium  salt  of  sulfanilic  acid  (sodium 
ftulfanilate).  classifiable  under  the  HTS 
subheading  2921.42.7a  is  a  granular  or 
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cr>'8talline  material  containing  75 
percent  minimum  sulfanilic  acid,  0.5 
percent  maximum  aniline,  and  0.25 
percent  maximum  alkali  insoluble 
materials  based  on  the  equivalent 
sulfanilic  acid  content.  Although  the 
HTS  subheadings  are  provided  for 
convenience  and  ciistoms  purposes,  our 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 


Fair  Value  Comparisons 

To  determine  whether  sales  of 
sulfanilic  add  from  the  PRC  to  the 
United  States  were  made  at  less  than 
fair  value,  we  compared  the  United 
States  price  to  the  foreign  market  value 
("FMV").  as  specified  in  the  "United 
States  Price"  and  "Foreign  Market 
Value"  sections  of  this  notice. 

United  States  Price 

We  based  United  States  price  on 
purchase  price  for  sales  made  directly  to 
unrelated  parties  prior  to  the  date  of 
importation  into  the  United  States,  in 
accordance  with  section  772(b)  of  the 
Act  Also,  in  accordance  with  section 
772(b)  of  the  Act,  we  considered  sales 
made  by  Sinochera  Hebei  to  Sinochem 
U.S.A.  to  be  purchase  price  transactions. 
We  used  purchase  price  as  defined  in 
section  772  of  the  Act,  because  sulfanilic 
acid  was  sold  to  related  purchasers  in 
the  United  States  prior  to  importation 
into  the  United  States,  and  because 
exporter's  sales  price  ("ESF") 
methodology  was  not  indicated  by  other 
circumstances. 

We  calculated  purchase  price  based 
on  packed,  c.i.f.  port  or  undelivered 
prices  to  imrelated  customers  in  the 
United  States.  We  made  deductions, 
where  appropriate,  for  foreign  inland 
freight,  ocean  freight,  and  marine 
insurance.  At  verification,  we 
determined  that  respondent  reported 
amounts  for  ocean  freight  and  marine 
insurance  based  on  services  provided  by 
shipping  companies  based  in  the  PRC. 
Since  surrogate  country  information  was 
not  available  for  these  expenses,  we 
used  the  reported  U.S.  dollar  chargers 
for  these  expenses  as  BIA,  pursuant  to 
section  776(c)(1)  of  the  Act.  (See,  Butt- 
weld  Pipe  Fittings,  56  FR  at  66833.) 

Foreign  Market  Value  | 

Section  773(c)(1)  of  the  Act  provides 
that  the  Department  shall  determine 
FKfV  using  a  factors  of  production 
methodology  if  (1)  the  merchandise  is 
exported  from  a  non-market  economy 
country  ("NMEA"),  and  (2)  the 
information  does  not  permit  the 
calculation  of  FMV  using  home  market 
prices,  third  country  prices,  or 
constructed  value  under  section 
773(a)(2)  of  the  Act 


The  Department  treated  the  PRC  as  an 
NME  for  purposes  of  the  preliminary 
determination.  Since  no  party  to  this 
proceeding  has  disputed  this 
presumption,  and  given  that  there  is  no 
information  on  the  record  of  this 
proceeding  to  support  a  different 
determination,  the  Department  has 
treated  the  PRC  as  an  NME  for  purposes 
of  the  final  determination. 

Respondent  in  this  investigation  has 
claimed  that  all  of  the  manufacturer's 
material  and  non-material  inputs  used  to 
produce  sulfanilic  acid  were  purchased 
at  market-driven  prices  during  the  POL 
Accordingly,  respondent  deems  it 
appropriate  for  the  Department  to  use 
the  PRC  prices  for  material  and  non- 
material  inputs  for  valuing  the  inputs 
used  to  produce  sulfanilic  acid. 

In  the  preliminary  determination  in 
this  investigation,  the  Department 
announded  that  the  following  criteria 
would  be  used  for  determining  whether 
an  MOl  exists  in  an  economy  which  will 
otherwise  be  considered  non-market 

•  For  merchandise  under  investigation, 
there  must  be  virtually  no  government 
involvement  In  setting  prices  or  amoimts  to 
be  produced.  For  example,  state-required 
production  of  the  merchandise,  whether  for 
export  or  domestic  consumption  in  the  non- 
market  economy  coimtry  would  be  an  almost 
insuperable  barrier  to  finding  a  market- 
oriented  industry. 

•  The  Industry  producing  the  merchandise 
tmder  investigation  should  be  characterized 
by  private  or  collective  ownership.  There 
may  be  state-owned  enterprises  in  the 
industry  but  substantial  state  ownership 
would  weigh  heavily  against  finding  a 
market-oriented  industry. 

•  Market-determined  prices  must  be  paid 
for  all  significant  inputs,  whether  material  or 
non-material,  and  for  an  all  but  insignificant 
proportion  of  all  the  inputs  accounting  for  the 
total  value  of  the  merdiandise  under 
investigation.  For  example,  an  input  price  will 
not  he  considered  market-determined  if  the 
producers  of  the  merchandise  under 
investigation  pay  a  state-set  price  for  the 
input  or  if  the  input  is  supplied  to  the 
producers  at  government  direction.  Moreover, 
If  there  is  any  stale-required  production  in 
the  industry  producing  the  input,  the  share  of 
state-required  production  must  be 
insignificant. 

If  these  conditions  are  not  met, 
pursuant  to  19  CFR  353.52,  the  producers 
of  the  merchandise  under  investigation 
will  be  treated  as  non-market  economy 
producers,  and  the  foreign  market  value 
will  be  calculated  by  using  prices  and 
costs  from  a  surrogate  coimtry,  in 
accordance  with  section  773(c)(3)  &  (4) 
of  the  Act 

Shortly  after  we  stated  the  criteria  for 
determining  an  MOI  in  an  NME  in  our 
preliminary  determination,  we  sent  an 
MOI  questionnaire  to  respondent  and 
the  PRC  government  to  determine  if 


there  was  the  absence  of  government 
control  and  market  forces  were  at  work 
with  respect  to  the  price  of  inputs  used 
to  produce  the  subject  merchandise.  In 
its  April  9, 1992,  response  to  that 
questionnaire,  Sinochem  Hebei 
claimed  that  tfie  prices  and  costs  for  all 
and  not  some  of  the  material  and  non- 
material  inputs  used  to  produce 
sulfanilic  acid  were  market-driven  and 
that  none  of  the  four  factories'  suppliers 
produced  any  of  the  inputs  for  in-plan 
production.  Specifically,  respondent 
claimed  that  none  of  the  factories 
producing  the  subject  merchandise  for 
Sinochem  Hebei  purchased  their 
material  or  non-material  inputs  from 
suppliers  that  also  produced  the  same 
inputs  for  in-plan  factories  producing  the 
subject  merchandise  or  other  types  of 
merchandise  that  were  designated  for 
in-plan  production. 

In  applying  the  MOI  criteria  to  the 
sulfanilic  acid  industry  in  the  PRC,  we 
find  that  aniline  is  a  significant  material 
input  used  to  produce  sulfanilic  acid. 
We  have  also  found  that  aniline  is  a 
derivative  of  oil,  which  is  a  category  one 
product  centrally-controlled  by  the  PRC 
government.  Without  the  use  of  aniline, 
sulfanilic  acid  cannot  be  produced.  We 
were  told  at  verification  that  aniline  is 
subject  to  state-required  production. 
Because  we  requested  but  did  not 
receive  quantificable  data  from  the  PRC 
government  which  might  have 
established  the  extent  of  state-required 
production  for  this  input  we  lack  the 
information  necessary  to  evaluate 
whether  or  not  the  aniline  prices  are 
market-determined  in  the  PRC.  (For 
further  discussion,  see  DOC  position  to 
Comment  4  below). 

Since  we  find  that  a  significant 
material  input  may  not  be  purchased  at 
market-determined  prices,  we  do  not 
need  to  consider  whether  (1)  the  prices 
of  other  material  or  non-material  inputs 
are  market-determined;  (2)  whether 
there  is  state-required  production  of  the 
subject  merchandise  and  (3)  whether 
there  is  substantial  state  ownership  in 
the  sulfanilic  acid  industry.  See,  Final 
Negative  Countervailing  Duty 
-  Determinations:  Oscillating  and  Ceiling 
Fans  fit)m  the  PRC,  57  FR  24018, 24019 
(June  5, 1992).  Therefore,  we  have 
determined  that  the  criteria  outlined  in 
the  the  preliminary  determination  has 
not  been  met.  Based  on  this  finding,  we 
have  used  surrogate  values  in 
calculating  FMV,  as  discussed  below. 
(See,  Comment  4  for  a  complete 
discussion  of  this  issue). 

Surrogate  Country 

Section  773(c)  of  the  Act  requires  the 
Department  to  value  the  factors  of 
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production,  to  the  extent  possible,  in>one 
or  more  market  economy  countries  that 
are  at  a  level  of  economic  development 
comparable  to  that  of  the  non-auirket 
economy  country,  and  that  are 
si^iificant  producers  of  comparable 
merchandise.  The  Department  has 
determined  that  India  and  Pakistan  are 
the  most  comparable  to  the  PRC  in 
terms  of  overall  economic  development 
based  on  per  capita  gross  national 
product  ("GNP"),  the  national 
distribution  of  labor,  and  growth  rate  in 
per  capita  GNP.  (See  memorandum  frxim 
the  Office  of  Policy  to  David  L  Binder, 
dated  December  4, 1991.)  Because  India 
fulfills  both  requirements  outlined  in  the 
statute.  India  is  the  preferred  surrogate 
country  for  purposes  of  calculating  the 
factors  of  production  used  in  producing 
the  subject  merchandise.  Since  Pakistan 
is  not  a  producer  of  sulfanilic  acid,  we 
have  resorted  to  Pakistan  for  surrogate 
values  only  if  Indian  values  were  not 
obtainable. 

We  have  used  the  values  for  the 
Factors  of  production,  as  appropriate, 
from  both  countries.  In  our  preliminary 
Determination,  data  for  valuing  the 
factors  of  production  were  obtained 
from  the  U.S.  embassy  in  India  and  the 
U.S.  consulate  in  Pakistan.  Subsequent 
to  our  preliminary  determination,  a 
hierarchy  for  preferred  input  values  was 
set  forth  in  the  notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Carbon  Steel  Butt- 
Weld  Pipe  Fittings  From  the  People's 
Republic  of  China.  57  FR  21058  (May  18. 
1992)  (Comment  4)  ["Butt-weld Pipe 
Fittings,  Final"].  Accordingly,  in  those 
instances  in  which  petitioner  or 
respondent  questioned  the  validity  of 
the  input  values  used  in  the  preliminary 
determination,  specifically  the  values 
for  aniline,  coal  and  electricity,  we  have 
obtained  and  relied  upon  published, 
publicly  available  information.  Where 
neither  petitioner  nor  respondent 
questioned  a  value  used  in  the 
preliminary  determination,  we 
continued  to  use  that  value. 

We  calculated  FMV  based  on  factors 
of  production  reported  by  the  factories 
which  produced  the  subject 
merchandise  for  respondent  Sinochem 
HebeL  The  factors  used  to  produced 
sulfaniUc  acid  include  materials,  labor, 
and  energy.  We  verified  the  production 
information  of  two  of  the  four  factories 
which  submitted  information  on  behalf 
of  Sinochem  HebeL  At  verification,  ws 
found  that  the  two  factories  we  chose  to 
verify  did  not  incur  costs  for  water  used 
in  the  production  process  for  the  subject 
merchandise  (see.  Verification  Report 
for  Baoding  and  Xinyu  tactorias,  both 
dated  May  22. 1992). 


To  value  aniline,  we  used  published, 
publicly  available  information  from  the 
Monthly  Statistics  of  the  Foreign  Trade 
of  India  (September  1990).  (See, 
Comment  1  for  a  complete  discussion  of 
this  issue). 

To  value  sulfuric  add  and  activated 
carbon,  we  used  POI  price  quotes 
provided  by  the  U.S.  consulate  in 
Pakistan,  a  producer  of  comparable 
merchandise,  because  the  U.S.  embassy 
in  India  could  not  obtain  values  for 
these  inputs.  We  adjusted  the  factor 
values  to  the  POI  using  wholesale  price 
indices  published  by  the  International 
Monetary  Fund. 

To  value  coal,  we  used  the  published 
source.  Monthly  Statistics  of  {he  Foreign 
Trade  of  India  (September  1990).  and  a 
1990  Indian  coal  price  as  published  in 
OECDIEA  Statistics.  We  calculated  an 
average  undelivered  f.o.b.  coal  price 
because  the  coal  price  from  the  OECD 
source  differed  greatly  from  the 
calculated  import  value  for  coal  using 
Indian  foreign  trade  statistics.  [See, 
Conunent  2  for  a  complete  discussion  of 
this  issue). 

To  value  electridty,  we  used  the 
OECD  lEA  Statistics 's  published, 
publidy  available  Indian  electricity  rate 
for  1985  and  adjusted  the  value  for  the 
POI  by  using  wholesale  price  indices 
published  by  the  International  Monetary 
Fund. 

To  value  labor  rates,  we  used 
unskilled  and  skilled  labor  rates, 
including  benefits,  obtained  from  the 
U.S.  embassy  in  India.  We  adjusted  the 
unskilled  wage  rate  to  account  for  the 
number  of  hours  in  an  Indian  woik  week 
based  on  information  contained  in  the 
published  source.  Country  Reports  on 
Human  Rights  Practices  for  1990. 
Baoding.  one  of  the  factories  examined, 
was  a  medium  size  plant  Therefore,  we 
applied  the  unskilled  labor  rate 
provided  by  the  U.S.  embassy  in  India 
that  was  applicable  for  a  medium  size 
plant  operation.  For  the  other  three 
factories,  we  applied  the  unskilled  labor 
rate  provided  by  the  U.S.  embassy  in 
India  for  a  small  size  plant  operation. 
We  xxsed  the  same  skilled  labor  rate  for 
all  factories. 

We  received  cables  fiY)m  the  U.S. 
embassy  in  India  on  January  30,  and 
March  5, 1992,  and  the  U.S.  consulate  in 
Pakistan  on  March  25, 1992,  stating  with 
the  exception  of  plastic  bags,  all  input 
prices  used  to  value  the  factors  of 
production  were  undelivered  prices 
diuing  the  POI  in  each  respective 
country. 

To  calculate  FMV,  the  reported 
factors  of  production  were  multiplied  by 
the  appropriate  India  and  Pakistani 
values  for  the  various  components.  With 


the  exception  of  plastic  bags,  we  added 
an  amount  for  the  delivery  of  inputs  to 
the  factory  to  arrive  at  a  delivered  cost 
of  materials.  In  our  preliminary 
determination,  freight  rates  based  on 
distance  and  weight  with  not  available. 
Therefore,  we  calculated  freight  rates 
based  on  weight  in  the  preliminary 
determination.  However,  for  our  final 
determination,  we  used  a  June  1992 
truck  freight  rate  based  on  weight  and 
distance  obtained  from  the  U.S. 
embassy  in  India.  We  also  used  a 
December  1989  train  freight  rate  based 
on  weight  and  distance.  We  adjusted 
these  factor  values  to  the  POI  using 
wholesale  price  indices  published  by  the 
International  Monetary  Fund. 

We  used  an  average  percentage  for 
factory  overhead,  based  on  Indian 
producers*  experience,  which  we 
obtained  from  the  U.S.  embassy  in  India. 
Pursuant  to  section  773(e)(1)(B).  we  then 
added  an  amount  higher  than  the 
statutory  ten  percent  minimum  for 
selling,  general  and  administrative 
expenses,  and  an  amount  higher  than 
the  statutory  eight  percent  minimum  for 
profit  based  on  Indian  producers' 
experience,  which  was  obtained  from 
the  U.S.  embassy  in  India.  We  also 
added,  where  appropriate,  an  amount 
for  packing  labor  based  on  the 
appropriate  Indian  unskilled  wage  rate, 
and  an  amount  for  packing  materials 
based  on  Indian  prices  to  arrive  at  a 
constructed  FMV  for  one  metric  ton  of 
sulfanilic  add.  We  made  no  adjustments 
for  selling  expenses.  (For  a  complete 
analysis  of  surrogate  values,  see  our 
conciurence  memorandum  dated  June 
22,1992.) 

Critical  Circumstances 

Petitioner  alleged  that  "critical 
circumstances"  existed  with  repect  to 
imports  of  sulfanilic  acid  from  the  PRC. 
Section  773(e)(1)  of  the  Act  provides  that 
critical  circumstances  exist  when  we 
determine  that  there  is  a  reasonable 
basis  to  believe  or  suspect  that 

( A)(i)  There  is  a  history  of  dumping  in  the 
United  States  or  elsewhere  of  the  class  or 
kind  of  merchandise  which  is  the  subject  of 
the  investigabon.  or  (ii]  the  person  by  whom, 
or  for  whose  account  the  merchandise  was 
imported  knew  or  should  have  known  that 
the  exporter  was  selling  the  merchandise 
which  is  the  subject  of  investigation  at  Iras 
than  its  fair  value,  and  (B)  there  have  been 
massive  imports  of  the  merchandise  which  is 
the  subject  of  the  investigation  at  over  a 
relatively  short  period. 

Pursuant  to  section  773(e)(1)(B)  of  the 
Act  we  generally  consider  the  following 
factors  in  determining  whether  imports 
have  been  masive  over  a  short  period  of 
time:  (1)  The  volume  and  value  of  the 
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imports;  (2)  seasonal  trends  (if 
applicable):  and  (3)  the  share  of 
domestic  consumption  accounted  for  by 
imports.  (See.  e.g..  Final  Determiniation 
of  Sales  at  Less  Than  Fair  Value; 
Certain  Internal-Combustion.  Industrial 
Forklift  Trucks  from  Japan.  53  FR 12552 
(April  15. 1988)).  To  determine  whether 
imports  have  been  massive,  we 
normally  compare  the  export  volume  for 
the  base  period,  which  is  a  period  of  not 
less  than  three  months  beginning  with 
the  month  the  petition  was  filed,  with  a 
previous  period  of  the  same  length. 
Since  the  petition  was  filed  on  October 
3, 1991.  we  compared  shipments  for 
Sinochem  Hebei.  during  die  six  month 
period  from  the  filing  of  the  petition, 
October  1991  through  March  1992.  to 
shipments  during  the  six  month  period 
prior  to  the  month  in  which  the  petition 
was  filed.  April  through  September  1991. 

On  February  24, 1992.  respondent 
submitted  quantity  figures  for  exports  of 
sulfanilic  acid  to  the  United  States 
during  the  relevant  months  of  1991  and 
1992.  At  verification,  we  found  that  the 
quantity  figxires  contained  in  the 
February  24, 1992,  response  included 
amounts  exported  to  dieir  country 
designations  as  well  as  the  United 
States.  At  verification,  we  did  obtain 
accurate  quantity  figures  of  sulfanilic 
acid  which  Sinochem  Hebei  exported  to 
the  United  States  during  the  relevant 
months  of  1991  and  1992. 

Under  19  CFR  353.16(f)(2),  unless  the 
imports  in  the  comparison  period  have 
increased  by  at  least  15  percent  over  the 
imports  during  the  base  period,  we  will 
not  consider  the  imports  "massive." 
Based  on  our  analysis  of  the  data 
collected  at  vereification.  we  find  that 
imports  of  the  subject  merchandise  from 
the  PRC  during  the  period  subsequent  to 
receipt  of  the  petition  have  not  been 
massive.  The  other  PRC  exporters  of  the 
subject  merchandise  accounted  for  a 
minimal  amount  of  total  PRC  exports  of 
the  subject  merchandise  to  the  United 
States. 

Since  we  do  not  find  that  there  have 
been  massive  imports,  pursuant  to 
section  733(e)(1)(B)  of  the  Act.  we  do  not 
need  to  consider  whether  there  is  a 
history  of  dumping  or  whether  there  is 
reason  to  believe  or  suspect  that 
importers  of  this  product  knew  or  should 
have  known  that  it  was  being  sold  at 
less  than  fair  value. 

Therefore,  we  have  determined  that 
critical  circumstances  do  not  exist  with 
respect  to  imports  of  sulfanilic  acid  from 
the  PRC. 

Currency  Conversion 

When  calculating  foreign  maricet 
value,  we  made  currency  conversions  in 
accordance  with  19  CFR  353.eO(a). 


Verification 

Pursuant  to  section  776(b)  of  the  Act. 
we  verified  information  used  in  reaching 
our  final  determination.  We  used 
standard  vertification  procedures, 
including  examination  of  relevant 
accounting  records  and  orginal  source 
documents  provided  by  respondents. 

Interested  Party  Comments 

Comment  1:  Petitioner  argues  that  the 
Department  should  use  the  domestic 
price  of  aniline  in  India  instead  of  the 
Indian  import  price  for  aniline  for 
calculating  FMV.  Petitioner  maintains 
that  the  Department  cannot  use  the 
import  price  because  this  price  is  based 
on  imports  of  aniline  sourced  from 
Eastern  Europe.  Petitioner  argues  that  in 
previous  investigations,  the  Department 
has  presumed  that  the  countries  of 
Eastern  Europe  are  non-market  economy 
countries,  unless  such  countries 
successfully  rebutted  this  presumption. 
Furthermore,  the  Department  has  stated 
in  previous  investigations  that  factor 
values  should  be  based  on  prices  of 
inputs  produced  in  the  selected 
surrogate  market  economy.  Therefore, 
the  Department  cannot  use  the  price  of 
an  input  from  a  non-market  economy  in 
order  to  value  the  same  input  in  a 
market  economy  country.  Petitioner 
cites  to  Final  Results  of  Certain  Iron 
Construction  Castings  from  the  People's 
Republic  of  China.  57  FR  10644  (June  8, 
1992).  in  support  of  its  argument. 

Respondent  argues  that  the 
Department  should  not  use  the  Indian 
domestic  price  aniline  because  the  price 
is  substantially  greater  than  the  U.S. 
price  and  also  does  not  reflect  a  world 
market  price  for  the  input.  Furthermore, 
respondent  argues  that  even  though  the 
Indian  import  price  is  more  reflective  of 
a  world  price  for  aniline,  the 
Department  should  not  use  this  price 
either  because  the  import  price  is  also 
distortive  of  the  actual  cost  of  PRC 
producers.  Respondent  points  out  the 
PRC  is  an  oil  producer,  whereas  India  is 
not.  and  because  aniline  is  a  derivative 
of  oil,  the  Department  should  use  an 
aniline  price  from  a  country,  such  as 
Mexico,  where  the  cost  of  aniline  would 
better  reflect  the  costs  PRC  producers 
inctir  for  using  aniline. 

DOC  Position:  As  described  above 
under  the  "Surrogate  Country"  section, 
when  a  particular  surrogate  value  used 
in  the  preliminary  determination  was 
disputed  by  respondent  or  petitioner,  we 
sought  and  employed  published, 
publicly  available  information  in 
accordance  with  the  hierarchy 
enunciated  In  Butt-Weld  Pipe  Fittings. 
Final.  Therefore,  since  the  value  for 
aniline  has  been  placed  in  dispute,  we 


have  used  published  and  publicly 
available  information  to  value  aniline. 
We  considered  whether  to  use  the 
domestic  or  import  price  for  aniline  at 
the  preliminary  determination.  We 
determined  that  the  import  price  was 
appropriate  because  imported  aniline  is 
used  by  Indian  producers  in 
manufacturing  sulfanilic  acid  for 
exportation.  Therefore,  for  aniline  we 
used  the  Monthly  Statistics  of  the 
Foreign  Trade  of  India  (September  1990) 

Comment  Z'  Respondent  argues  that 
the  Department  should  use  the  1990 
Indian  coed  price  as  pubUshed  in  OECD 
lEA  Statistics  rather  than  the  Pakistani 
price  for  coal  as  contained  in  the  U.S. 
cable  because  the  Indian  price  reflects 
the  price  of  coal  in  the  PRC. 

Petitioner  argue  that  we  should  not 
use  the  Indian  coal  price  information 
which  respondent  submitted  in  its  brief 
because  that  information  is  new  factual 
information  which  was  untimely 
submitted  to  the  Department. 

DOC  Position:  Since  the  value  for  coal 
was  placed  in  dispute,  the  Department 
first  examined  the  1990  Indian  price  for 
coal  as  pubUshed  in  OECD  lEA 
Statistics.  In  addition,  the  Department 
independentiy  obtained  another 
published,  publicly  available  Indian 
import  price  from  the  source.  Monthly 
Statistics  of  the  Foreign  Trade  of  India 
(September  1990).  These  prices  differed 
significantly.  Since  we  have  no 
information  indicating  which  of  the  two 
prices  is  more  acairate,  we  calculated 
and  used  a  simple  average  of  the 
published  Indian  coal  prices  to  value 
coal  for  the  POL  We  adjusted  the  factor 
values  to  the  POI  using  wholesale  price 
indices  published  by  the  International 
Monetary  Fund. 

Comment  3:  Petitioner  argues  that 
because  the  Department  chose  not  to 
verify  two  of  the  four  PRC  producers  of 
sulfanihc  acid,  the  results  of  the  two 
verified  factories'  information  must  be 
apphed  to  the  other  verified  producers. 
Otherwise,  petitioner  argues  that  the 
Department  should  disregard  the 
information  provided  by  the  non- 
verified  producers.  Petitioner  cites  to 
section  776(b)  of  tiie  Act  in  support  of  its 
argument  and  the  recent  decision 
reached  in  the  Remand  of  Sparklers. 

Respondent  argues  that  the 
Department  must  accept  as  accurate  the 
factors  data  of  the  two  factories  not 
choseii  for  verification  because  the 
Department  elected  not  to  verify  that 
information. 

DOC  Position:  We  disagree  with 
petitioner's  contention.  The  purpose  of 
verification  is  to  spot-check  the 
respondent's  questionnaire  response 
and  is  not  intended  to  be  an  exhaustive 
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examination  of  the  response.  See. 
Monsanto  Company  v.  United  States, 
698  F.  Supp.  285  (CTT 1988).  In  this 
investigation,  to  determine  factors  of 
production,  we  selected  two  of  the  four 
factories  as  representative  of  subject 
merchandise  produced  in  the  PRC  (see, 
memorandum  to  the  Hie,  April  6, 1992). 
At  verification,  we  found  that  each 
factory  is  unique  in  its  factors  of 
production.  We  found  no  major 
discrepancies  in  the  factors  verified  that 
would  warrant  disregarding  the 
response  for  any  of  the  four  factories. 
However,  we  have  adjusted  our 
calculation  to  account  for  any  unique 
factors  that  may  be  applicable  to  each 
of  the  factories. 

Comment  4:  Petitioner  argues  that 
since  the  People's  Republic  of  China 
("PRC")  is  an  NME,  the  sulfanilic  acid 
industry  in  the  PRC  cannot  be  an  MOI. 
Petitioner  maintains  that  respondent  has 
not  demonstrated  that  the  prices  for  all 
inputs  used  to  produce  the  subject 
merchandise  are  market-determined. 
Furthermore,  petitioner  maintains  that 
even  if  the  Department  found  the  input 
prices  to  be  market-determined  in  the 
PRC  it  is  not  reasonable  to  convert 
these  prices  denominated  in  renminbi 
Yun  (an  alleged  non-convertible 
ctirrency)  to  a  hard  currency.  Therefore, 
the  Deparbnent  must  resort  to  surrogate 
values  in  calculating  the  FMV. 

Respondent  argues  that  the  sulfanilic 
acid  indusby  in  the  PRC  is  sufficienUy 
market-oriented  and  that  the  PRC  prices 
for  all  inputs  used  to  produce  the  subject 
merchandise  should  be  used  to  calculate 
the  FMV.  Respondent  maintains  that  the 
Department  should  find  that  the  PRC 
prices  for  inputs  used  to  produce 
sulfanilic  acid  are  market-oriented  and 
an  insignificant  amount  of  the  inputs  are 
subject  to  mandatory  in-plan 
production.  In  addition,  respondent 
argues  that  the  input  prices  are  freely 
negotiated  between  the  factories  that 
use  the  inputs  to  produce  sulfanilic  acid 
and  the  suppliers  that  provide  the  inputs 
to  the  sulfanilic  acid  factories. 
Therefore,  the  Department  should  find 
that  the  sulfanilic  acid  industry  in  the 
PRC  is  sufficienUy  market-oriented,  and, 
as  a  result  the  Department  should  use 
the  PRC  prices  instead  of  the  surrogate 
values  for  calculating  FMV. 

DOC  Position:  We  disagree  with 
respondent.  Prior  to  verification,  and  at 
verification,  we  requested  information 
bom  the  PRC  government  regarding  the 
quantity  of  aniline  subject  to  state 
required  production.  We  were  told  at 
verification  that  the  amount  of  aniline 
subject  to  state-required  mandatory  in- 
plan  production  was  insignificant. 
However,  the  PRC  government  officials 


with  whom  we  met  did  not  provide  us 
with  quantifiable  data  to  support  such  a 
statement.  We  deem  such  iriformation 
crucial  for  determining  whether  the 
sulfanilic  acid  industry  in  the  PRC  is  an 
MOI.  especially  since  aniline  is  a 
derivative  of  oil  and  oil  is  a  commodity 
centi^Uy  controlled  by  the  PRC 
government. 

Without  the  requested  information, 
we  are  unable  to  establish  the  amount  of 
state-required  production  of  this 
significant  material  input.  Therefore,  we 
cannot  analyze  the  extent  to  which, 
aniline  prices  may  be  distorted  by  such 
state  control  over  production. 

As  a  result,  in  this  investigation, 
respondent  did  not  overcome  the 
presumption  that  a  significant  material 
input  (aniline)  is  subject  to  significant 
state  required  production.  Therefore, 
respondent  has  not  met  the  MOI  criteria 
as  set  forth  in  the  preliminary 
determination  of  Sulfanilic  Acid  for 
determining  whether  or  not  the  sulfanilic 
acid  industry  is  an  MOL 

Comment  5:  Respondent  argues  that 
even  if  the  Department  finds  that  some 
of  the  inputs  do  not  meet  the  MOI 
criteria,  the  Department  should  still  use 
the  PRC  prices  for  those  inputs  which 
the  Department  finds  are  not  subject  to 
the  state  plan  and  for  which  market 
prices  are  paid.  Respondent  maintains 
that  the  Department  should  restrict  its 
analysis  to  only  determining  the  proper 
unit  price  to  use  [i.e.,  surrogate  value  or 
NME  value]  on  an  input  by  input  basis, 
and  that  the  Department  should  not 
ignore  the  price  of  a  particular  input 
found  to  be  market-determined  simply 
because  a  price  for  another  input  is 
found  not  to  be  market-determined. 

DOC  Position:  We  disagree  with 
respondent.  If,  as  we  have  found  here, 
an  industry  does  not  qualify  as  an  MOI, 
the  Department  is  obligated  to  apply 
section  773(c)  of  the  Act.  (See,  "Foreign 
Market  Value"  section  of  this  notice). 
Under  this  provision,  the  Department 
must  use  factor  values  trom  a  market 
economy  country.  Thus,  it  cannot  use 
the  NME  domestic  price  for  any  inputs. 

Comment  6:  Petitioner  argues  that  the 
Department  should  assign  one  dumping 
margin  to  all  PRC  producers  and 
resellers  of  the  subject  merchandise. 

Respondent  argues  that  a  separate, 
company-specific  rate  should  be 
calculated  in  this  investigation  for 
Sinochem  Hebei.  Respondent  maintains 
that  the  oiJy  relationship  between 
Sinochem  Hebei  and  the  other  trading 
companies  of  China  National  Chemicals 
Import  &  Export  Corporation,  Beijing 
("Sinochem  China"),  is  in  the  production 
and  sale  of  oil.  a  category  one  product 
which  is  under  state  control  but  not 


subject  to  this  investigation.  Respondent 
contends  that  Sinochem  Hebei  is  an 
independent  entity  regarding  the 
production  and  sale  of  sulfanilic  acid 
and  all  other  chemical  products  which 
are  category  three  products  and  are  not 
under  or  subject  to  government  control. 
DOC  Position:  As  stated  in  Sparklers. 
we  will  issue  separate  rates  if  a 
respondent  can  demonstrate  both  a  de 
jure  and  de  facto  absence  of  central 
control.  Evidence  supporting,  though  not 
requiring,  a  finding  of  de  jure  absence  of 
central  control  would  include:  (1)  An 
absence  of  restrictive  stipulations 
associated  with  an  individual  exporter's 
business  and  export  licenses:  and  (2) 
any  legislative  enactments  devolving 
central  control  of  export  trading 
companies:  or  (3)  any  other  formal 
measures  by  the  government 
decentralizing  control  of  companies. 
Evidence  supporting  a  finding  of  de 
facto  absence  of  central  control  with 
respect  to  exports  would  include:  (1) 
Whether  each  exporter  sets  its  own 
export  prices  independently  of  the 
govenunent  and  other  exporters:  and  (2) 
whether  each  exporter  can  keep  the 
proceeds  from  its  sales. 

We  have  determined  that  Sinochem 
Hebei  is  independently  controlled  and 
entitied  to  its  own  rate.  At  verification, 
we  examined  information  on  company 
ownership  and  relationships,  sources  of 
inputs,  manufacturing  processes. 
distribution  channels,  involvement  of 
trading  companies,  controls  on  external 
trade,  profit  retention,  and  other  facets 
of  the  production  and  sale  of  sulfanilic 
acid. 

To  support  its  argument  of  de  jure 
absence  of  central  control,  respondent 
referenced  State  Council  Directive  No. 
12  of  1988  as  evidence  that  Sinochem 
China  and  its  branches  were  separated. 
Pursuant  to  that  regulation,  the  central 
government  and  Sinochem  China  were 
divested  of  the  managerial  and  financial 
control  over  former  Sinochem  China 
branches.  According  to  information 
supplied  by  company  officials,  due  to 
the  government  mandated 
reorganization,  thp  only  relationship 
between  Sinochem  China  and  Sinochem 
Hebei  is  Sinochem  Hebei's  involvement 
in  the  sale  of  oil,  which  is  a  centi-ally 
controlled  product  Otherwise, 
Sinochem  Hebei  has  been  an 
independent  legal  entity  since  1988  and 
has  neither  financial,  managerial,  nor 
any  other  non-oil  responsibilities  to 
Sinochem  China.  At  verification,  our 
examination  of  the  business  and  export 
Ucenses  revealed  no  restrictive 
stipulations  on  the  export  of  sulfanilic 
acid. 
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In  support  of  respondent's  argument 
of  de  facto  absence  of  central  control, 
we  found  no  evidence  that  prices  for  the 
subject  merchandise  are  set  by  either 
the  government  entities,  Sinochem 
China  or  by  any  of  its  related  ehtities. 
Also,  we  found  at  verification  that 
Sinochem  Hebei's  sales  proceeds  were 
deposited  to  its  own  account  and  that 
bank  records  revealed  no  payments  to 
the  PRC  government  or  to  Sinochem 
China.  We  found  no  evidence  of  any 
control  exercised  by  Sinochem  China 
over  Sinochem  Hebiei's  non-oil  accounts. 
Moreover,  based  on  our  findings  at 
verification,  we  have  determined  that 
Sinochem  Hebei  is  required  by  PRC  law 
to  report  its  proceeds  from  the  sale  of  oil 
to  Sinochem  China  and  prepare  separate 
financitd  statements  for  its  oil  proceeds. 
We  have  also  determined  that  Sinochem 
Hebei  retains  its  proceeds  from  the  sale 
of  the  subject  merchandise  and  is  a 
separate  and  financially  independent 
entity  with  the  exception  of  the  oil 
relationship  with  Sinochem  China. 

Accordingly,  in  applying  the  above- 
referenced  criteria,  the  evidence 
submitted  on  the  record  submitted  by 
respondent  demonstrates  dejure  and  de 
facto  absence  of  central  control. 
Therefore,  we  have  determined  that 
Sinochem  Hebei  is  independent  and 
entitled  to  its  own  rate. 

Suspension  of  Liquidation       ' 

We  are  directing  the  U.S.  Customs 
Service  to  continue  suspension  of 
liquidation  of  all  entries  of  sulfanilic 
acid  from  the  PRC  as  defined  in  the 
"Scope  of  Investigation"  section  of  this 
notice  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register-  The  U.S. 
Customs  Service  shall  require  a  cash 
deposit  or  bond  equal  to  the  estimated 
weighted-average  amount  by  which  the 
foreign  market  value  of  the  subject 
merchandise  exceeds  the  United  States 
price  as  shown  below.  The  suspension 
of  liquidation  will  remain  in  effect  until 
further  notice. 

The  weighted-average  dumping 
margins  are  as  follows: 


This  determination  is  published 
pursuant  to  section  735(d}  of  the  Act  (19 
U.S.C.  1673d(d))  and  (19  CPR 
353.20(aK4]). 

Dated:  June  25, 1892. 
Alan  M.  Dunn. 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  92-15735  Filed  7-2-92: 8:45  am] 
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Weighted-average  manufacturer/ 
producer/exporter 


CNrw  Nationai  Chemicata 
Exixvt  Corporation,  Habai 


Import  K 


Margin 
percent 


19.14 
85.20 


rrC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination. 


Nationai  Ocaanic  and  Atmoapheric 
Admlniatratlon 

Marina  Mammaia 

AOENCV.  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
ACHOtc  Issuance  of  permit  modification 
(P466). 

On  April  9, 1992,  notice  was  published 
in  the  Federal  RegUter  (57  FR  12294)  that 
a  request  had  been  filed  by  Scott  D. 
Kraus,  Edgerton  Research  Laboratory, 
New  England  Aquarium,  Central  Wharf, 
Boston,  MA  02110-3309,  to  modify 
Permit  No.  716  to  include  collection  of 
biopsy  samples  bora  up  to  50  right 
whales  annually;  exportation  to  Canada, 
England,  and  Australia  of  up  to  100  right 
whales  tissues  samples  annually;  and 
annual  importation  of  up  to  50  right 
whale  tissues  samples  taken  from 
animals  that  have  stranded  in  foreign 
cotmtries. 

Notice  is  hereby  given  that  on  June  23, 
1992,  and  as  authorized  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1992  (16  U.S.C  1361-1407)  and  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543),  the  National  Marine 
Fisheries  Service  issued  a  modification 
for  the  above  taking  subject  to  certain 
conditions  set  forth  therein. 

Issuance  of  this  modified  Permit  is 
based  on  a  finding  that  the  proposed 
taking  is  consistent  with  the  purposes 
and  policy  of  the  Marine  Mammal 
Protection  Act,  and  on  a  finding  that 
such  permit;  (1)  was  applied  for  in  good 
faith;  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  this  permit;  (3) 
and  is  consistent  with  the  purposes  and 
policies  set  forth  in  Section  2  of  the 
Endangered  Species  Act  of  1973. 

Documents  submitted  in  connection 
with  this  modification  and  the 
environmental  assessment  conducted  on 
the  impact  of  these  activities  on  right 
whales  are  available  for  review,  by 
appointment,  in  the  Permits  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  NOAA.  1335 
East-West  Highway.  Room  7324,  Silver 
Spring.  MD  20910  (301/713-2289): 


Director.  Southeast  Region,  National 
Marine  Fisheries  Service,  NOAA.  9450 
Koger  Boulevard.  St  Petersburg.  Florida 
33702  (813/893-3141):  and 

Director.  Northeast  Region,  National 
Marine  Fisheries  Service,  NOAA,  One 
Bladcbum  Drive.  Gloucester. 
Massadiusetts  01930  (508/281-9200). 

Dated  June  23. 1992. 
Nancy  Foster, 

Director,  Off  ice  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
[FR  Doc.  9^15656  Filed  7-2-92;  8:45  am] 
MUJNQ  COOC  SSIO-aS-M 


Marina  Mammaia 

AOENCV:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 
action:  Issuance  of  Permit  No.  787 
(P444A). 


summary:  On  January  2, 1992,  notice 
was  published  in  the  Federal  Register 
(57  FR  49)  that  an  appUcation  had  been 
filed  by  Center  for  Coastal  Studies,  Box 
826,  Provincetown,  MA  02657,  for  a 
permit  to  inadvertently  harass  annually, 
over  a  three-year  period,  up  to  three 
hundred  (300)  North  Atlantic  humpback 
whales  [Megaptera  novaenangliae), 
during  photo-identification  and  biopsy 
collection  activities,  and  to  biopsy 
sample  up  to  200  of  those  300  animals. 
The  application  also  requested 
authorization  to  import  and  export 
humpback  whale  samples. 

Notice  is  hereby  given  that  on  June  23. 
1992,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407)  and 
Endangered  Species  Act  of  1973  (16 
U.S.C  1531-1543).  the  National  Marine 
Fisheries  Service  issued  a  Permit  for  the 
above  taking,  subject  to  certain 
conditions  set  forth  therein. 

Issuance  of  this  Permit,  as  required  by 
the  Endangered  Species  Act  of  1973,  is 
based  on  tiie  finding  that  such  Permit: 
(1)  Was  applied  for  in  good  faith;  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  is  the  subject 
of  the  Permit,  and  (3)  will  be  consistent 
with  the  purposes  and  policies  set  forth 
in  section  2  of  the  Act.  This  Permit  was 
also  issued  in  accordance  with  and  is 
subject  to  parts  220-222  of  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  fish  and  wildlife 
permits. 

Documents  submitted  in  connection 
with  this  permit  and  the  enviroimiental 
assessment  conducted  on  the  impact  of 
these  activities  on  humpback  whales  are 
available,  by  appointment  in  the 
Permits  Divisioa  Office  of  Protected 
Resources,  National  Marine  Fisheries 


Marina  Mai 
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Service,  1335  East-West  Highway,  room 
7324.  Silver  Spring.  MD  20910: 

Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  One 
Blackburn  Drive,  Gloucester, 
Massachusetts  01930  (506/281-9200): 
and 

Director,  Southeast  Region,  National 
Marine  Fisheries  Service,  9450  Roger 
BlvA.  St  Petersburg.  FL  33702(813/803- 
3141). 

Dated:  June  23, 1992. 
Nancy  Foster. 

Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
[FR  Doa  92-15657  Filed  7-2-82: 8:45  am] 
BIUMO  COOE  ssw-aa-H 


Marina  Mamnuria 

agency:  National  Marine  Fisheries 

Service. 

ACTKMi:  Issuance  of  Modification  to 

Permit  No.  496  (P79D). 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  S  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (SO 
CFR  Part  216),  Scientific  Research 
Permit  No.  496  issued  to  Center  for 
Coastal  Marine  Studies.  University  of 
California  at  Santa  Cruz,  Santa  Cruz. 
California  95064.  is  modiBed  to  extend 
the  authority  to  take  elephant  seals 
[Mirounga  angusUrostris )  for  scientific 
research  purposes  until  October  31, 
1992. 

This  modification  becomes  effective 
on  July  1. 1992. 

The  Permit,  as  modified,  is  available 
for  review  by  apftointment  in  the 
Permits  Division,  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service,  1335  East- West  Hwy.,  suite 
7324.  Silver  Spring.  MD  20910  (301/713- 
2289);  and 

Director,  Southwest  Region.  National 
Marine  Fisheries  Service.  501  W.  Ocean 
Blvd..  Long  Beach,  CA  90802-4213  (310/ 
980-4015). 

Dated:  June  26, 1992. 
Nancy  Foster, 

Director,  Office  of  Protected  Resources. 
[FR  Doc.  92-15658  Filed  7-2-92;  8:45  am] 
aiUJNQ  CODE  *S1»-2Mi 


Marine  Mammala 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 
ACTION:  Issuance  of  Marine  Mammal 
Permit  Modification  (P501). 

Notice  is  hereby  given  that  pursuant 
to  the  provtRons  of  S  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 


and  Importing  of  Marine  Mammals  (50 
CFR  part  216).  Scientific  Research 
Permit  No.  760  issued  to  Dr.  Raymond  J. 
Tarpley,  Assistant  Professor, 
Department  of  Veterinary  Anatomy, 
Texas  A&M  University,  College  Station, 
TX  77843,  to  collect  tissue  samples  from 
up  to  30  bowhead  whales  [Balaena 
mysticetus)  taken  during  the  Alaskan 
Eskimo  subsistence  harvest,  import 
tissue  samples  from  50  beluga  whales 
[Delphinapterus  leucas)  taken  for 
subsistence  purposes  by  the  Inuit  in 
Canada,  and  import  tissue  samples  from 
harbor  porpoise  (Phocoena  phocoena), 
Dall's  porpoise  [Phocoenoides  dalli)  and 
killer  whales  [Orcinus  area]  found  dead 
as  a  result  of  stranding,  on  May  13, 1992 
(57  FR  21396)  has  been  modified.  The 
modification  authorizes  the  collection  of 
tissue  samples  from  up  to  40  beluga 
whales  taken  in  the  Alaskan  Eskimo 
subsistence  harvest  and  the  importation 
of  samples  collected  from  up  to  10 
beluga  whales  from  Canada. 

lliis  modification  becomes  effective 
upon  signature. 

Dociunents  submitted  in  connection 
with  this  permit,  as  modified,  are 
available  for  review,  by  appointment,  in 
the  Permit  Division,  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service,  NOAA,  1335  East-West  Hwy., 
suite  7324,  Silver  Spring,  MD  20910  (301/ 
713-2289); 

Director,  Southeast  Region.  National 
Marine  Fisheries  Service.  NOAA.  9450 
Koger  Blvd..  St  Petersburg.  FL  33702 
(813/893-3141);  and 

Director,  Alaska  Region.  National 
Marine  Fisheries  Service,  NOAA. 
Federal  Bldg..  709  W.  9th  Street  Juneau. 
AK  99802  (907/56&-7221). 

Dated:  June  26, 1992. 
Charles  Kaniella, 

Deputy  Director,  Office  of  Protected 
Resources. 

[FR  Doc.  92-15659  FUed  7-2-92;  6:45  am] 
MLUNQ  COOC  3S10-22-H 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amendment  of  an  Import  Limit  and 
Guaranteed  Acceaa  Level  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Producta  Produced  or  Manufactured  In 
Jamaica 

June  30. 1992. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

AcnON:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing  a 

limit  and  guaranteed  access  level. 


EFFECnVB  DATE:  July  8. 1992. 

FOR  nmTNEII  MFOmiATION  CONTACT: 

Naomi  Freeman.  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  levels,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-5810.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INPORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  United  States  Government  has 
agreed  to  increase  the  1992  designated 
consultation  level  and  guaranteed 
access  level  for  Categories  352/652. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101, 
published  on  November  27, 1991).  Also 
see  56  FR  60097,  published  on  November 
27, 1991. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementatioo  of  Textile 
Agreements 

June  30. 1992. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel  the  directive  issued  to 
you  on  November  21, 1991,  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool,  man-made  fiber  and 
other  vegetable  fiber  textiles  and  textile 
products,  produced  or  manufactured  in 
Jamaica  and  exported  during  the  twelve- 
month period  which  began  on  January  1, 1992 
and  extends  through  December  31. 1992. 

Effective  on  July  8, 1992.  you  are  directed  to 
amend  the  November  21. 1991  directive  to 
increase  the  current  limit  for  Categories  352/ 
652  to  1.500.000  dozen  >. 


■  The  limit  hat  not  been  adjuited  to  account  for 
any  import*  exported  after  Decemt>er  31. 1991. 
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Also  effective  on  J»ily  8. 1992.  you  are 
directed  to  increase  the  current  guaranteed 
access  level  for  Categories  352/652  to 
aOOaOOO  doien. 

The  Conunittee  for  the  Implementation  of 
Textile  Agreements  has  detennined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Auggie  D.  Tantillo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  92-15734  Filed  7-2-82;  MS  amj 
■UHM  COOC  3S10-IM-r  | 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Ust;  AddttlofW  I 

agency:  Conunittee  for  Purchase  from 

the  Blind  end  Other  Severely 

Handicapped. 

action:  Additions  to  Procurement  List 


commodity  or  services  to  the 
Government 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodity  or  services. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodity 
or  services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity  or 
services  proposed  for  addition  to  the 
Procurment  Ust 

Accordingly,  the  following  commodity 
and  services  are  hereby  added  to  the 
Procurement  List 

Coomiodity 

Necktab,  Women's  Shirt 
8445-01-242-1009 


sinimaiiy:  This  action  adds  to  the 
Procurement  List  a  commodity  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  odier  severe  disabilities. 
EFFCCnvC  DATE:  August  5, 1992. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  3,  suite 
403. 1735  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3509. 
PON  FURTHER  INFORMATION  COHTACn 
Beverly  Milkman  (703)  557-1145. 
SUPPUMCNTARV  INFORMATKNC  On  April 

17  and  May  15, 1992,  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (57  FR  13715  and  20813)  of 
proposed  additions  to  the  Procurement 
List.  After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  produce 
tfie  commodity  and  provide  the  services 
at  a  fair  market  price  and  impact  of  the 
addition  on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  commodity  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C  46-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  acti(Hi  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizatioiu  that  will  famish  the 


Services 

Grounds  Maintenance 

U.S.  Naval  Home  Gulfport  Mississippi 

Janitorial /Custodial 

U.S.  Army  Reserve  Center,  Coirine 
Drive.  Orlando,  Florida 

Janitorial/Custodial 

Paul  B.  Dunbar  Building,  1141 W. 
Central  Parkway,  Cincinnati,  Ohio 
This  action  does  not  affect  contracts 

awarded  prior  to  the  effective  date  of 

this  addition  or  options  exercised  under 

those  contracts. 

Beverly  L.  Milkman. 

Executive  Director. 

[FR  Doc  92-15731  Filed  7-2-82;  8:45  am] 

MLLMQ  COOC  tSaft-SS-M 


Procurement  Ust;  Proposed  Additions 
and  Deletion 

agency:  Committee  for  Purchase  firom 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  additions  to  and 

deletion  from  Procurement  List 

summary:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities, 
and  to  delete  a  commodity  previously 
furnished  by  such  agencies. 

COMMENTS  MUST  BE  RECEHTED  ON  OR 
before:  August  5, 1992. 
ADDRESSES:  Committee  for  Purchase 
bom  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  3,  suite 
403, 1735  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509. 


FON  FURTMOI BIFORMATION  CONTACT 
Beverly  Milkman.  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2]  and  41  CFR  51-2.3.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
proaire  the  services  Usted  below  from 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  services. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  services  to 
the  Government  ! 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
8tatement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
services  to  the  Procurement  List: 

Services 

Commissary  Shelf  Stocking  and 
Custodial  Naval  Construction  Battalion 
Center,  Gulii)ort  Mississippi. 

Nonprofit  Agency:  Goodwill 
Industries  of  South  Mississippi.  Inc. 
Gtdfiport  Mississippi. 

Food  Service  Attendant  Davis- 
Monthan  Air  Force  Base,  Arizona. 

Nonprofit  Agency:  Tempe  Center  for 
Habilitation,  Inc.  Tempe.  Arizona. 

Janitorial/Custodial  Portsmouth 
Naval  Shipyard.  Buildings  153  and  17a 
Kittery.  Maine. 

Nonprofit  Agency:  Easter  Se|l  Society 
of  New  Hampshire /Vermont  mc 
Manchester.  New  Hampshire. 


COMMENTS 
BEFORE:  Al 
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Deletion 

It  is  proposed  to  delete  the  following 
commodity  from  the  Procurement  List: 
Mat  Floor,  7220-00-224-6487. 
Beveriy  L.  Milkman, 
Executive  Director. 

(FR  Doc.  92-15729  Filed  7-i-«2;  8:45  amj 
BtUmO  CODE  6«0-3*-M 

Procurement  Ust;  Proposed  Additions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  additions  to 

Procurement  List. 

SUMNIARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  a  service  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  August  5. 1992. 
ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  3,  suite 
403, 1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT 
Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C 
47(a)(2)  and  41  CFR  51-2.3.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  knpact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  bie  required  to 
procure  the  commodities  and  service 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  service  to  the 
Government. 

2.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodities 
and  service  to  the  Government 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  }avit8- Wagner- 
O'Day  Act  (41  U.S.C  46-48c)  in 
connection  with  the  commodities  and 


service  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
8tatement(8)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
commodities  and  service  to  the 
Procurement  List: 

Commodities 

Tag,  Cattle  Ear 

9905-00-NSH-0027 

g905-O0-NSH-0028 

9905-00-NSH-0029 

(Requirements  for  the  Department  of 
Agriculture,  Minneapolis,  Miimesota) 
Nonprofit  Agency:  Constructive 

Workshops,  Inc.  New  Britain. 

Connecticut. 

Service 

Convert  Documents  to  Braille,  Internal 
Revenue  Service.  Washington,  DC. 

(20%  of  the  Government's  Requirement] 

Nonprofit  Agency:  Lighthouse  for  the 
Blind,  New  Orleans,  Louisiana. 

Beverly  L  Milkman, 

Executive  Director. 

[FR  Doc.  92-15729  Filed  7-2-92;  8:45  am] 

MixiNa  cooe  Mao-w-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Financial  Products  Advisory 
Committee 

This  is  to  give  notice,  pursuant  to 
section  10(a)  of  the  Federal  Advisory 
Committee  Act  5  U.S.C.  App.  2,  section 
10(a)  and  41  CFR  101-6.1015(b],  that  the 
Commodity  Futures  Trading 
Commission's  Financial  Products 
Advisory  Committee  will  conduct  a 
public  meeting  in  the  Lower  Level 
Hearing  Room  (Bl)  at  the  Commission's 
Washington,  DC  headquarters  located  at 
2033  K  Street  NW.,  Washington.  DC 
20581,  on  July  23, 1992,  beginning  at  1:30 
p.m.  and  lasting  until  5  p.m.  Tlie  agenda 
will  consist  of :  / 

Agenda 

1.  Briefings  on  and  discussion  of 
surveys  being  conducted  of  off-exchange 
derivatives:  their  purpose,  status  and 
scope. 

2.  Review  and  discussion  of  third 
party  custodial  account  requirements 
under  Section  17(f)  of  the  Investment 
Company  Act  as  they  relate  to  the  use  of 
futures  and  options  on  futures  by 
registered  investment  companies. 

3.  Interim  Report  of  the  Hedging 
Working  Group:  discussion  of  possible 


modifications  to  the  hedging  definition 
and  revisions  to  CFTC  Rule  4.5. 

4.  Report  from  the  Office  of  General 
Counsel  on  Salomon  Forex  Inc.  v. 
Tauber.  Civ.  No.  91-1415  (E.D.  Va.  June 
1, 1992). 

5.  Report  from  the  Division  of  Trading 
and  Markets  on  the  status  of  proposed 
rule  changes  dealing  with  trade  options. 

6.  Follow-up  reports  from  the  March 
1992  meeting:  progress  on  proposed  Rule 
4.7  and  recent  filing  by  the  CME  to 
establish  large  lot  execution  procedures 
in  foreign  currencies  futures. 

7.  Status  report  on  reauthorization. 

8.  Development  of  agenda  items  and 
timing  of  next  meeting,  other  Committee 
business. 

The  purpose  of  this  meeting  is  to 
solicit  the  views  of  the  Committee  on 
these  agenda  matters.  The  Advisory 
Committee  was  created  by  the 
Commodity  Futiu^s  Trading 
Commission  for  the  purpose  of  advising 
the  Commission  on  the  assessment  of 
issues  concerning  individuals  and 
industries  interested  in  or  affected  by 
financial  markets  regulated  by  the 
Commission.  The  purposes  and 
objectives  of  the  Advisory  Committee 
are  more  fully  set  forth  in  the  April  25, 
1991  Charter  of  the  Advisory  Committee. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Advisory  Committee, 
CFTC  Commissioner  Sheila  C.  Bair.  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  her  judgment 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  pubUc  who 
wishes  to  file  a  written  statement  with 
the  Advisory  Committee  should  mail  a 
copy  of  the  statement  with  the  Advisory 
Committee  should  mail  a  copy  of  the 
statement  to  the  attention  of:  the 
Commodity  Futures  Trading 
Commission  Financial  Products 
Advisory  Committee,  c/o  Susan 
Milligan,  2033  K  Street  NW., 
Washington,  DC  20581,  before  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
also  Inform  Ms.  Milligan  in  writing  at 
the  foregoing  address  at  least  three 
business  days  before  the  meeting. 
Reasonable  provision  will  be  made,  if 
time  permits.  For  an  oral  presentation  of 
no  more  than  five  minutes  each  in 
duration. 

Issued  by  the  Commission  in  Washington. 
DC  on  June  29, 1992. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 
[FR  Doc.  92-15688  Filed  7-2-92: 8:45  am) 
nUJNO  COM  Stf  1-01-M 
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DEPARTMCNT  OF  DEFENSE 

Corps  of  Engineers,  Depertment  of 
ttteArmy 

Intent  to  Prepere  Drsft  Supplemental 
Environmental  Impect  Statement 
(SEIS)  for  Flood  Control  Profect; 
Lower  Mission  Creek.  Santa  BartMra 
County,  CA 

AOENCV:  U.S.  Anny  Corps  of  Engineers, 
Department  of  Defense. 
AcnON:  Notice  of  Intent  to  Prepare  a 
Draft  Supplemental  Environmental 
Impact  Statement  (SEIS).         


SUMMAMv:  In  1986.  the  U.S.  Army  Corps 
of  Engineers,  Los  Angeles  District 
published  a  Feasibilty  Report  and 
Environmental  Impact  Statement  (EIS) 
entitled,  "Lower  Mission  Creek  Interim. 
Santa  Barbara  County  Streams. 
California."  This  report  analyzed  the 
flood  and  associated  problems  along 
Mission  Creek,  and  considered  various 
alternative  solutions  to  these  problems. 
The  Lower  Mission  Creek  Plan  (Carrillo 
Inlet  Plan)  was  selected  as  the 
recommended  plan.  This  project  would 
include  construction  of  a  1.2  mile-long, 
rectangular,  concrete  channel  in  Lower 
Mission  Creek,  from  a  point  near 
Carrillo  Street  to  the  Pacific  Ocean.  It 
would  join  with  an  exising  concrete 
channel  that  now  terminates  just 
downstream  from  Carrillo  Street.  The 
proposed  plan  for  flood  control  would 
provide  100-year  level  of  protection  to 
the  urban  community  surrounding  Lower 
Mission  Creek.  Mitigation  measures, 
including  the  creation  of  1.6  acres  of 
riparian  oak  woodland  habitat  and  IXi 
acre  of  estuarine  soft-bottom  habitat 
were  determined  to  be  necessary  to  the 
implementation  of  this  alternative. 
As  directed  by  the  Office  of  the 
Assistant  Secretary  of  the  Army  (Qvil 
Works],  the  Corps  of  Engineers  is 
undertaking  further  evalution  of  the 
approved  mitigation  plan.  Certain 
environmental  issues,  including  the 
possibility  of  onsite  mitigation,  will  be 
reviewed.  Due  to  the  time  lapse  between 
the  Feasibility  and  Preconstruction 
Engineering  and  Design  (PED)  stages  of 
the  project,  it  is  important  to>en8ure  that 
all  possible  environmental  effects  of 
both  the  project  and  the  required 
mitigation  have  been  adequately 
addressed.  A  supplemental  EIS  will  be 
prepared  to  resolve  the  outstanding 
concerns,  and  update  all  environmental 
issues.  Santa  Barbara  County,  the  Qty 
of  Santa  Barbara  and  the  Corps  of 
Engineers  are  working  together  to 
produce  a  joint  document  that  will 
satisfy  both  federal  and  state 
environmental  requirements. 


AlteraativM 

In  addition  to  the^no  action" 
alternative,  various  structural  and 
nonstructural  plans  for  flood  control 
were  considered  in  the  1986  EIS, 
described  above.  These  alternatives 
include  construction  or  expansion  of 
debris  basins,  and  various 
channelization  alternatives.  The  SEIS 
will  examine  new  alternatives,  not  fully 
discussed  in  the  original  document 

Several  alternative  mitigation  sites 
are  also  available  for  review.  There  is 
the  potential  of  exploring  at  least  one 
riparian  mitigation  alternative  on  the 
project  site,  dependent  upon  its  meeting 
engineering,  economic  and 
environmental  criteria.  All  potential 
mitigation  sites  will  be  further  discussed 
in  the  SEIS. 

Scoping  Process 

A  public  meeting  will  be  held  to 
assess  public  needs  and  desires  relative 
to  flood  protection  and  mitigation 
concerns.  The  public  meeting  will  be 
held  in  Santa  Barbara.  Participation  in 
the  public  meeting  by  Federal.  State, 
and  local  agencies,  and  other  interested 
private  organizations  and  parties  is 
encouraged.  Significant  issues  to  be 
addressed  in  these  public  meetings 
include:  potential  impacts  to  biological 
resources  (including  endangered  and 
threatened  species),  cultural  resources, 
land  use,  water  quality,  and  air  quality. 

Time  and  Location  of  Scoping  Meetiog 

The  pubHc  scoping  meeting  is 
scheduled  for  July  24th,  9:00  am,  in  the 
Santa  Barbara  City  Hall.  Council 
Chambers.  City  Hall  is  located  at  735 
Anacapa  St.  in  De  la  Guerra  Plaza. 

AvailabUityoftheSEIS 

The  Draft  SEIS  is  anticipated  to  be 
ciroilated  for  public  review  in  Fall  1992. 
ADOBESS:  Comments  and  questions 
regarding  the  project  may  be 'addressed 
to  U.S.  Army  Corps  of  Engineers,  Los 
Angeles  District.  ATTN:  Ms.  Hayley 
Lovan,  CESPL-PD-^Q,  P.O.  Box  2711, 
Los  Angeles.  California  90053-2325.  (213) 
894-0237. 

Dated:  )une  13. 1992. 
Charles  S.  Thomas. 
Colonel.  Corps  of  Engineers.  District 
Engineer. 

[FR  Doc.  92-15763  Filed  7-2-92;  8:45  am) 
BHJJNQ  coot  STM-KF-H 


DEPARTMENT  OF  EDUCATION 

Business  and  Education  Standards 
Program 

AOENCV:  Department  of  Education. 


action:  Notice  of  proposed  priority  for 
fiscal  year  (FY)  1993.  


SUMMARV:  The  Secretary  proposes  to 
establish  a  priority  for  FY  1993  under  the 
Business  and  Education  Standards 
Program.  Under  the  proposed  priority, 
the  Secretary  would  fund  projects  that 
develop  skill  standards  so  that  workers 
and  trainees  are  aware  of  the  skills  that 
are  required  to  perform  a  job  well  in 
national  and  international  labor 
markets.  The  Secretary  takes  this  action 
in  an  effort  to  help  meet  the  needs  of 
business,  industry,  and  educational 
institutions  that  educate  and  train 
workers.  This  proposed  pnority  is 
intended  to  result  in  competent  entry- 
level  workers  who  have  attained 
national  skill  standards. 

DATES:  Conmients  must  be  received  on 
or  before  August  5, 1992. 
ADDRESSES:  All  comments  concerning 
this  proposed  priority  should  be 
addressed  to  Debra  ).  Nolan,  U.S. 
Department  of  Education.  400  Maryland 
Ave..  SW..  room  4512,  Switzer  Building, 
Washington.  DC  20202-7242. 
row  PUfrrHER  information  contact: 
Debra  I-  Nolan.  Telephone:  202-205- 
9650.  Deaf  and  hearing  impaired 
individuals  may  call  the  Federal  Dual 
Party  Relay  Service  at  1-800-877-6339 
(in  the  Washington.  DC  202  area  code, 
telephone  706-9300)  between  8  a.m.  and 
7  p.m..  Eastern  time). 

SUPPLEMENTARY  INPORMATION:  The 

Business  and  Education  Standards 
Program  is  authorized  by  section  416  of 
the  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Act.  as  amended  by 
PubHc  Law  101-392, 104  Stat  756. 818 
(1990).  Under  this  proposed  priority  the 
Secretary  would  fund  projects  that  will 
organize  and  operate  business-labor- 
education  technical  committees  to 
develop  national  skill  standards  and 
skill  certificates  for  competencies  in 
industries  and  trades.  The  following 
entities  are  eligible  for  an  award  under 
this  program:  Industrial  trade 
associations,  labor  organizations, 
national  joint  apprenticeship 
committees,  and  comparable  national 
organizations,  such  as  educational 
associations,  industry  councils,  business 
and  industry  organizations,  and 
associations  of  private  or  national 
research  organizations. 

The  Secretary  encourages  applicants, 
in  meeting  the  proposed  priority,  to 
replicate  standards  or  adapt  methods 
used  in  this  country  and  abroad.  In  the 
United  States,  for  example,  the 
automotive  industry  is  notable  in  the 
development  of  skill  standards  and  the 
certification  of  individuals  who  have 
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completed  vocational-technical 
education  programs.  The  work  of  the 
Vocational-Technical  Education 
Consortium  of  States  is  notable  in 
converting  job  analysis  information  into 
curriculum  objectives  and  methods  for 
assessing  student  achievement 

Other  organizations  that  have 
attempted  to  define  and  measure 
employability  and  workplace 
competencies  include  the  National 
Occupational  Competency  Testing 
Institute,  the  Educational  Testing 
Service,  the  American  College  Testing 
Service,  the  American  Society  for 
Training  and  Development,  the 
Secretary  of  Labor's  Commission  on 
Achieving  Necessary  Skills,  and  the 
National  Occupational  Information 
Coordinating  Committee. 

Other  countries,  such  as  Canada,  the 
Netherlands,  and  Scotland,  have  done 
considerable  work  in  developing 
national  industry-based  skill  standards. 
These  countries  have  been  successful  in 
establishing  industry-occupational 
platform  committees  with  strong 
representation  from  management,  labor, 
education,  and  government. 

The  Netherlands  has  developed  a 
computerized  interactive  curriculum 
information  system  for  entering  job 
analysis  data  and  using  artificial 
intelligence  methods  to  convert  those 
data  into  skill  standards  and  vocational 
auricular  objectives.  The  Netherlands 
has  invited  the  United  States  to  make 
use  of  this  system,  and  the  Secretary 
encourages  interested  applicants  to  do 
this.  Applicants  may  obtain  an  abstract 
that  describes  the  Netherlands  system 
from  the  National  Occupational 
Information  Coordinating  Committee  in 
Washington,  DC  (Telephone:  202-653- 
5665). 

The  Assistant  Secretary  for 
Vocational  and  Adult  Education  has 
consulted  with  the  Assistant  Secretary 
of  Labor  for  Employment  and  Traming 
regarding  the  Business  and  Education 
Standards  Program.  Both  Departments 
will  be  involved  in  reviewing 
applications  under  this  competition  and 
will  continue  meeting  throughout  the 
operation  of  the  program. 

The  Business  and  Education 
Standards  Program  directly  supports 
National  Educational  Goal  5— to  ensure 
that  every  adult  American  possesses  the 
knowledge  and  skills  necessary  to 
compete  in  a  global  economy  and 
exercise  the  rights  and  responsibilities 
of  citizenship.  The  program  is  also  an 
important  element  of  AMERICA  2000. 
the  President's  strategy  to  help  America 
achieve  the  National  Education  Goals. 
Specifically,  it  addresses  Track  III  of  the 
AMERICA  2000  strategy— transforming 
America  into  "A  Nation  of  Students"— 


by  establishing  standards  for  job  skills 
and  knowledge  through  a  cooperative 
effort  by  business,  industry,  labor,  and 
education  groups,  so  that  workers  can 
see  what  skills  are  needed  to  perform  a 
job  and  can  evaluate  their  own  grasp  of 
those  skills. 

The  Secretary  will  announce  the  final 
priority  in  a  notice  in  the  Federal 
Register.  The  final  priority  will  be 
determined  by  responses  to  this  notice, 
available  funds,  and  other 
considerations  of  the  Department. 
Funding  of  particular  projects  depends 
on  the  availability  of  funds,  the  nature 
of  the  final  priority,  and  the  quaUty  of 
the  applications  received.  The 
pubUcation  of  this  proposed  priority 
does  not  preclude  the  Secretary  from 
proposing  additional  priorities,  nor  does 
it  limit  the  Secretary  to  funding  only  this 
priority,  subject  to  meeting  applicable 
rulemaking  requirements. 

Note:  This  notice  of  proposed  priority  does 
not  solicit  applications.  A  notice  inviting 
applications  under  this  competition  will  be 
published  in  the  Fadanl  Register  concurrent 
%^th  or  following  publication  of  the  notice  of 
final  priority. 

Priority:  Under  34  CFR  75.105(c)(3)  the 
Secretary  proposes  to  give  an  absolute 
perference  to  applications  that  meet  the 
following  priority.  The  Secretary 
proposes  to  fund  under  this  competition 
only  applications  that  meet  this  absolute 
priority: 

Projects  that  propose  to  carry  out  all 
of  the  following  activities: 

(1)  Develop  a  coalition— of  employers, 
labor  organizations,  associations, 
vocational  educators  and  others — who- 
will  participate  in  the  development  of 
skill  standards  that  will  serve  as  a  basis 
for  a  certification  process.  The  coalition 
must  broadly  represent  entities 
associated  with  a  majority  of  the 
persons  employed  in  a  particular 
industry  or  industry  cluster. 

(2)  Develop  standards  that  include 
job-specific,  academic,  and  reasoning 
skills  along  with  a  basis  for  certification 
process  that  show  promise  of  being 
maintained  and  updated  after 
termination  of  the  project. 

(3)  Devlop  methods  for  using  skill 
standards  as  the  basis  for  the 
development  of  curricula  in  vocational- 
technical  education  and  for  certification. 

(4)  Propose  procedures  for  testing  the 
validity  of  the  skill  standards  to  ensure 
nondiscrimination  on  the  basis  of  race, 
color,  national  origin,  gender,  age,  or 
disability. 

(5)  Develop  a  method  for  determining 
whether  certified  personnel  are  better 
performers  than  non-certified  personnel. 

(6)  Propose  procedures  for  identifying 
and  accommodating  probable  future 


skill  standards  at  the  national  and  worid 
class  levels  for  business  and  industry. 

Intergovernmental  Review:  This 
program  is  subject  to  the  requirements 
of  Executive  Order  12372  and  the 
regulations  in  34  CFR  part  79.  The 
objective  of  the  Executive  order  to  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  processes  developed  by  State 
and  local  governments  for  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  eariy 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitation  to  Comment:  Interested 
persons  are  invited  to  submit  comments 
and  recommendations  regarding  this 
proposed  absolute  priority.  All 
comments  submitted  in  response  to  this 
notice  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period  in  room  4518,  Switzer 
Building,  330  C  Street,  SW.,  Washington, 
DC,  between  the  hours  of  8:30  a.m.  and  4 
p.m.,  Monday  through-Friday  of  each 
week  except  Federal  hotiflays. 

Applicable  Program  Regulations:  34 
CFR  part  421. 

Program  Authority:  20  U.S.C.  2416. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.244.  Business  and  Education 
Standards  Program) 

Dated:  May  12, 1992. 
Lanur  Alexander, 
Secretary  of  Education. 
(FR  Doc  92-15669  Filed  7-2-42: 8:45  am] 
M4JNQ  COOC  4eOO-OMI 


(CFDANOJ  84.252] 

UriMn  Communtty  Service  Program; 
Notice  Extending  the  Closing  Date  for 
Tranamlttai  of  Applications  for  New 
Awards  for  Fiscal  Year  (FY)  1992 

Deadline  For  Transmittal  of 
Applications:  On  June  2, 1992,  a  notice 
was  published  that  established  the 
closing  date  for  transmittal  of 
applications  for  the  FY  1992  competition 
tmder  the  Urban  Community  Service 
Program  (57  FR  23276).  The  purpose  of 
this  notice  is  to  extend  the  closing  date 
for  transmittal  of  applications.  This 
action  is  taken  as  a  result  of  the 
unavailability  of  applications  until  June 
S,  1992.  The  closing  date  for  applications 
is  extended  from  July  17, 1992  to  July  20, 
1992. 

For  Applications  or  Information 
Contact  Mr.  W.  Stanley  Kruger. 
Director,  Division  of  Higher  Education 
Incentive  Programs,  U.S.  Department  of 
Education,  400  Maryland  Avenue.  SW.. 
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room  3022.  ROB-3,  Washington,  DC 
20202-5251.  Telephone:  (202)  708-7389. 
Deaf  and  hearing  impaired  individuals 
may  call  the  Federal  Dual  Party  Relay 
Service  at  1-800-877-6339  (in  the 
Washington.  DC  202  area  code, 
telephone  708-9300)  between  8  a.m.  and 
7  p.m..  Eastern  time.  | 

Program  Authority:  20  U.S.C.  1137-1138b. 

Dated:  lime  29, 1992.  , 

Carolynn  Reid-Wallacfl,  { 

Assistant  Secretary  for  Postsecondary 
Education. 
(FR  Doc.  92-15667  Filed  7-2-92;  8:45  am) 

MLUNO  COM  4000-01-41 


DEPARTMENT  OF  ENERGY 

Notice  of  Solicttation  for  Financial 
Assistance 

agency:  Idaho  Field  Office.  U.S. 
Department  of  Energy. 
ACTION:  Notice  of  solicitation  for 
ftnancial  assistance  award(s). 


summary:  The  U.S.  Department  of 
Energy  (DOE)  Idaho  Field  Office  (ID), 
requests  Hnancial  assistance 
applications  on  the  basis  of  open 
competition,  for  cost  sharing  of  new 
technology  for  the  direct  use  of 
geothermal  energy.  The  statutory 
authority  for  this  action  is  the  Federal 
Nonnuclear  Energy  Research  and 
Development  Act  of  1974  (Pub.  L  93- 
577)  and  the  Geothermal  Energy 
Research  Development  Act  (Pub.  L  93- 
410),  which  authorized  DOE  to  conduct  a 
program  of  research,  development  and 
demonstration  designed  to  promote 
geothermal  technologies  to  commercial 
feasibility.  This  announcement  is  the 
complete  solicitation  document  and  no 
other  document  for  this  work  is 
available.  The  objective  of  this  program 
is  to  execute  one  or  more  cooperative 
agreements  to  support  project(s)  which 
use  new  technology  for  the  direct  use  of 
geothermal  energy  in  the  research  and 
development  of  smaller  scale 
applications  of  byproduct  heat  from 
geothermal  fluids,  especially  for 
applications  in  areas  with  rich 
geothermal  resources,  such  as  Hawaii. 
Award  of  one  or  more  cooperative 
agreements  is  anticipated. 
DATES:  Five  Copies  of  each  application 
and  a  signed  original  are  due  by  4  pan.. 
Mountain  Standard  Time,  September  4. 
1992.  late  applications  will  be  handled  in 
accordance  with  10  CFR  600.13. 
ADDRESSES:  Information  regarding  loan 
availability,  eligibility  criteria,  and  how 
to  apply  may  be  obtained  from:  U.S. 
Department  of  Energy.  San  Francisco 
Field  Office,  Attn:  Minority  Loan 


Program  Office.  (415)  273-6403. 1333 
Broadway,  Oakland,  California  94612. 
FOR  FURTHER  INFORMATION  CONTACT 
Dallas  L  Hoffer,  Contracts  Management 
Division,  U.S.  Department  of  Energy. 
Idaho  Field  Office,  785  DOE  Place.  Idaho 
Falls,  Idaho  83401-1562.  (208)  526-0014. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  10  CFR  600.202,  DOE 
and/or  DOE  Contractors  shall  be 
substantially  involved  in  the  project(s). 
This  involvement  shall  include  shared 
responsibility  by  DOE  and  the 
participant  for  the  direction  of  the 
project.  DOE  and  the  participant  shall 
jointly  determine  what  special  tests,  if 
any.  shall  be  conducted;  the  content  and 
format  for  reports,  the  type  of  data  that 
shall  be  taken:  and  what  equipment 
shall  be  procured.  DOE  shall  also  have 
the  right  to  intervene  in  the  conduct  or 
performance  of  the  project  activities  for 
programmatic  reasons.  Intervention 
shall  include  the  interruption  or 
modification  of  the  conduct  or 
performance  of  the  project  activities  as 
necessary  to  meet  DOE  programmatic 
goals.  A  statement  of  substantial 
involvement  further  specifying  the 
anticipated  involvement  of  DOE  during 
performance  shall  be  negotiated  and 
incorporated  within  the  award 
instrument. 

The  projects(s)  shall  be  cost  shared  by 
DOE  and  the  participant.  The  project 
duration  shall  not  exceed  one  year.  No 
fee  or  profit  shall  be  paid  to  the 
recipients  of  the  award(8).  DOE  has 
obligated  $700,000  for  support  of 
activities  during  the  one  year  project 
period,  and  no  other  funds  are  currently 
available.  Negotiation,  award,  and 
administration  shall  be  in  accordance 
with  DOE  Financial  Assistance 
Regulations  (10  CFR  part  600).  The 
Catalog  of  Federal  Assistance  nimiber 
for  this  program  is  81.087. 

Apphcation  submitted  in  response  to 
this  solicitation  shall  provide  detailed 
program,  management,  persoimel, 
tecbuiology.  site,  environmental,  cost 
share  and  budget  information  as  further 
specified  in  this  solicitation. 

In  the  period  since  the  enactment  of 
the  enabling  legislation  (Pub.  L  93-410) 
the  DOE  has  supported  an  ongoing 
program  supporting  the  development  of 
commercially  viable  geothermal 
technologies.  Optimization  of  new 
technologies  for  the  direct  use  of 
geothermal  energy  in  the  research  and 
development  of  smaller  scale 
applications  of  byproduct  heat  from 
geothermal  fluids,  especially  for 
applications  in  areas  with  rich  natural 
resources  is  part  of  this  program.  New 
technologies  for  the  direct  use  of 
geothermal  energy  can  be  used  in 


systems  for  resorts  and  baths;  fish 
farming;  space  heating;  district  heating: 
industrial  processes;  greenhouses; 
enhanced  oil  recovery;  and.  other 
similar  applications. 

New  tedmologies  for  the  direct  use  of 
geothermal  energy  may  require  entire 
new  systems  or  retrofits  to  existing 
systems. 

The  project(s)  is  expected  to  test  a 
new  technology  for  the  direct  use  of 
geothermal  energy  which  is  not 
currently  used.  The  test  is  to  be  of  a  size 
which  can  be  related  to  performance  of 
a  full  scale  unit.  This  does  not  mean  that 
the  test  must  be  of  full  scale  unit,  but 
that  the  results  of  the  experiment  (e.g., 
equipment,  cost,  performance)  can 
readily  be  extrapolated  to  full  scale.  The 
results  shall  be  presented  in  a  form 
which  shall  illustrate  the  benefit  of  the 
new  direct  use  of  geothermal  energy 
technology. 

A  final  report  shall  be  required  at  the 
completion  of  the  project  which  details 
the  technical  merit  and  economic 
benefits  of  the  system.  This  report  shall 
be  prepared  when  sufficient  data  are 
available  to  actually  demonstrate  the 
conclusion,  e.g..  if  the  project  involves  a 
prototype  or  full  scale  system,  this 
would  be  after  sufficient  operating  time 
had  elapsed  to  give  indication  of  mature 
system  performance  and  economic 
benefit.  The  report  shall  be  of  a  form 
which  can  be  disseminated  to  the 
geothermal  industry  to  show  the 
economic  benefit  of  the  proposed  direct 
use  technology. 

The  applictmt  shall  include  a  concise 
but  definitive  statement  of  objectives  for 
inclusion  into  any  resulting  agreement. 
The  individual  key  tasks  are  to  be 
defined  and  listed  in  logical  sequence.  It 
is  the  responsibility  of  the  applicant  to 
include  all  items  in  the  statement  of 
objectives  that  are  required  to 
accomplish  the  stated  purpose  of  the 
project.  Each  task  shall  be  priced 
separately. 

The  application  shall  be  broken  down 
into  categories.  The  following  is  a  list  of 
the  categories  with  a  brief  description  of 
each.  The  application  shall  address  each 
category. 

(a)  Program  and  Management  Plan: 
The  appliccmt  shall  submit  a  plan 
detailing  the  program  objectives  and 
how  it  plans  to  accomplish  these 
objectives.  This  shall  include  where 
applicable,  a  discussion  of  all  facilities 
to  be  constructed  and/or  retrofitted 
during  the  project  duration.  The 
applicant  shall  submit  detailed  plans 
that  shall  include  where  applicable,  site 
location,  engineering,  construction, 
testing,  operation  and  other  relevant 
information  which  will  assist  DOE  in 
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evaluating  the  project.  A  financial  plan 
shall  be  included  with  proposed  costs, 
manhoura,  and  duration  (with  schedule 
and  milestones)  of  the  total  project.  In 
addition,  the  plan  shall  document 
internal  support  and  shall  detail  the 
organization  of  the  proposed  team; 
communication  plans;  points  of  contact 
internally  and  externally:  team 
organization  fit/connection  within  the 
applying  organization. 

(b)  Key  personnel:  The  applicant  shall 
submit  a  list  of  key  personnel  that  will 
comprise  the  team.  The  list  shall  include 
education  and  prior  experience  in 
operations  and  maintenance,  program/ 
project  management  and  testing  and 
evaluation  of  geothermal  systems.  It 
shall  be  submitted  in  matrix  form  with 
resumes  documenting  claimed 
experience. 

(c)  Data  collection  and  reports:  There 
shall  be  a  section  in  the  application  that 
details  the  participant's  data  plan  and 
report  submission  to  ensure  acciirate 
data  and  timely  submission  of  progress 
reports  and  the  final  report  This 
includes  the  applicant's  quality 
assurance  plan.  Plan  for  the  final  report 
shall  be  detailed.  The  method  of 
extrapolating  the  results  reported  to 
operation  of  a  full  scale  unit  shall  be 
included  (if  the  project  is  smaller  than 
full  scale). 

(d)  Direct  use  technology:  The 
applicant  shall  provide  documentation 
to  illustrate  that  the  proposed  direct  use 
technology  is  new,  viable  and  capable  of 
being  implemented  into  a  test  project 
This  description  shall  include  a 
discussion  of  the  improvement  which 
will  be  exploited  to  achieve  the 
economic  benefit;  evidence  of  the  direct 
use  technology  feasibility;  and. 
estimates  of  the  economic  benefit  in 
terms  of  projected  energy  savings. 

(e)  Site  applicability:  The  applicant 
shall  provide  doctunentation  ihat 
demonstrate  the  geothermal  resources  is 
adequate  and  compatible  with  the 
proposed  direct  use  technology  in 
addition  to  the  likelihood  that  the 
geothermal  fluid  will  be  available  for  the 
duration  of  the  project  The  ability  to 
provide  fluid  can  be  demonstrated  by 
inclusion  of  data  such  as  documented 
well  flow  tests,  multi-well  interference 
tests,  temperature  logs,  brine  chemistry, 
pre-existence  of  production  and 
injection  wells  (and  documentation  of 
their  characteristics),  and  other  suitable 
date.  Site  applicability  shall  also  discuss 
the  commercial' and  legal  status  of  the 
site,  including  factors  such  as 
permitting,  commercial  arrangements, 
and  environmental  sensitivities.  If  the 
proposer  does  not  control  the  resources, 
letter  of  intent  or  other  documents 
esUblishing  the  ri^t  of  the  applicant  to 


utilize  the  resource  from  the  resource 
provider  shall  be  included.  In  addition, 
sources  of  ancillary  items  such  as 
electrical  power  shall  be  discussed  if 
these  resources  are  required  as  part  of 
the  proposed  project 

(f)  Environmental  impact  The 
applicant  shall  include  a  listing, 
discussion  and  existing  documentation 
if  the  project/activity  has  the  possibility 
of  involving,  generating  or  resulting  in 
changes  to  any  of  the  following:  (1)  Air 
Pollutants — released  or  discharged  into 
the  atmosphere  through  point  or  fugitive 
sources;  (2)  Liquid  Effluent — any  waste 
stream  discharged;  (3)  Solid  Waste — 
nonradioactive,  nonhazardous  solid 
waste;  (4)  Radioactive  Waste — ^waste 
containing  >2  nCi/g;  (5)  Hazardous 
Waste— RCRA  hazardous  per  40  CFR 
261.3  and  polychlorinated  biphenyls 
(PCBs);  (6)  Mixed  Waste— combination 
of  radioactive  and  hazardous  waste;  (7) 
Oiemical  Storage/Use— define  species, 
uses  and  estimated  volumes;  (8) 
Petroleum  Products  Storage— define 
product  volume,  use  and  type  of 
storage;  (9)  Asbestos  Waste — define 
friability,  estimated  volume,  and  if 
project  is  renovation  or  demolition;  (10) 
Water  Use/Diversion — withdrawal  of 
groundwater  or  diversion  or  withdrawal 
of  surface  water;  (11)  Sewage  System- 
all  pipes,  tanks,  treatment  structures, 
disposal  areas,  etc.  for  collection, 
treatment  and  disposal  of  sewage;  (12) 
Clearing/Excavation — removal  of 
surface  debris,  vegetation,  and  other    . 
changes  in  soil  surface  features;  (13) 
Construction/Renovation;  (14)  Excess 
Noise  Levels — ambient  noise  level  near 
proposed  project/activity;  (15)  Pesticide 
Use — identify  pesticide  name,  target 
organisfn.  use  aiea,  application  rate, 
method,  and  applicator  (16)  Radiation 
Exposures — radiation  levels  at  or  near 
the  proposed  project/activity. 

The  discussion  shall  also  address  the 
following  questions.  Will  this  action 
contribute  to  cumulative  impact  with  on- 
going activities?  Is  this  action  related  to 
a  proposed  action  with  potentially 
significant  impacts?  WiU  the  project 
create  uncertain,  unique,  or  unknown 
risks?  Will  the  project  require  siting, 
construction,  or  expansion  of  a  waste 
facility?  WiU  the  project  impact  a 
RCRA-regulated  unit  or  facility?  Will  the 
project  tlu>eaten  or  violate  any  statute, 
regulation,  or  DOE  Order?  Will  the 
project  require  any  federal,  state,  or 
local  permits,  approvals,  etc.?  Has  this 
action/area  been  previously  assessed 
under  NEPA?  Will  the  action  take  place 
in  an  area  of  previous  or  on-going 
disturbance?  Will  the  action  have  any 
socioeconomic  concerns?  Will  the 
project  adversely  affect  any  of  the 
following  environmentally  sensitive 


resources?  (1)  Threatened/Endangered 
Species;  (2)  Wildlife/Vegetation;  (3) 
Soils/Erosion;  (4)  Cultural/Historical;  (5) 
Wilderness/Scenic  Areas;  (6)  Prime/ 
Unique  Farmland:  (7)  Wild/Scenic 
Rivers;  (8)  Lakes/Floodplains/Wetlands; 
(9)  Domestic/Groundwaten  (10)  Air 
Resources/Quality. 

Discussions  shall  include  how  all 
environmental  impacts  will  be 
mitigated.  If  an  environmental  impact 
caimot  be  mitigated,  what  are  the  direct 
and  indirect  short  term  and  long  term 
adverse  effects  that  can  not  be  avoided? 

(g)  Cost  share:  The  applicant  shall 
include  their  proposed  cost  share  for  the 
cost  of  purchasing,  installing,  testing  and 
operating  equipment  to  test  a  new 
technology  for  the  direct  use  of 
geothermal  energy  and  preparing 
reports.  A  complete  cost  breakdown 
shall  be  provided  to  show  how  the  cost 
share  was  determined. 

Evalaution  Criteria 

All  timely  applications  received  shall 
be  evaluated  and  point  scored  in 
accordance  with  the  10  CFR  part  600,  as 
amended  October  13. 1988.  and  the 
subsequent  published  procedure  issued 
May  31, 1990,  for  the  Objective  Merit 
Review  of  Discretionary  Financial 
Applications  and  the  technical 
evaluation  criteria  listed  below. 

The  Technical  Evaluation  Criteria  are 
weighted  in  the  following  manner 
Criterion  A.1  is  weighed  one-half  of  the 
total  weight  assigned  to  Criterion  A. 
Criterion  A.2  is  weighed  one-third  of  the 
total  weight  assigned  to  Criterion  A. 
Criterion  A.3  is  weighed  one-sixth -of  the 
total  weight  assigned  to  Criterion  A. 
Criterion  B  is  weighed  five-sixths  of 
Criterion  A.  Criterion  C  is  weighed  one- 
half  of  Criterion  A.  Criterion  C,  D  and  E 
are  equally  weighed. 

Criterion  A:  Program  and  Management 
Plan,  Key  Personnel  and  Data 
Collection  and  Reports 

(1)  The  Program  and  Management 
nan  shall  be  evaluated  to  determine  the 
objectives  of  the  applicant  the  proposed 
methods  of  achieving  these  objectives 
and  the  schedule  to  achieve  these 
objectives.  In  addition,  it  shall  be 
evaluated  to  assess  the  quality  of  the 
provisions  for  technical,  quality  and 
administrative  controls  and  to  assure 
appropriate  project  maintenance  and 
overall  management 

(2)  Key  Personnel  shall  be  evaluated 
as  to  their  capabilities  in  project 
management  operation  and 
maintenance,  and  testing  and  evaluating 
geothermal  systems  as  demonstrated  by 
education  and  past  work  experience. 
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(3]  The  Data  Collection  and  Reports 
section  of  the  application  shall  be 
evaluated  to  determine  the  adequacy  of 
method(s]  used  to  determine  the 
economic  benefits  of  the  new  direct  use 
technology,  extrapolate  the  results  to  a 
full  size  unit  (if  proposal  is  not  a  full 
scale  unit),  and  extrapolate  results  to 
different  resource  conditions  and,  the 
method(8)  for  insuring  the  accuracy  and 
timelmess  of  reports  and  data. 

Criterion  B:  Direct  Use  Technology 

(1)  The  Direct  Use  Technology  shall 
be  evaluated  on  the  technical  merit  of 
the  proposed  direct  use  technology.  The 
evaluation  shall  determine  If  the  direct 
use  technology  is  new;  is  based  on 
sound  scientific/engineering  principles; 
the  general  applicability  and  timeliness 
of  the  direct  use  technology;  the 
proposed  reduction  in  use  of  energy 
compared  to  existing  technology;  the 
probability  of  implementing  the  direct 
use  technology  into  a  test  project 
successfully. 

Criterion  C:  Site  Applicability 

(1)  The  Site  Applicability  shall  be 
evaluated  on  the  compatibility  of  the 
proposed  resource  characteristics  with 
the  temperature,  flow  rate  and  flow 
duration  requirements  of  the  proposed 
direct  use  technology:  site  availability 
(commercial  and  legal  status  of  the  site); 
and.  the  availability  of  ancillary  support 
services. 

Criterion  D:  Environmental  Impact 

(1)  Environmental  impact  shall  be 
evaluated  on  the  impact  to  the  proposed 
project  site  and  the  impact  (negative  or 
positive)  on  the  implementation  of  the 
proposed  technology  at  other  sites. 

Criterion  E:  Coat  Share 

(1)  Cost  share  shall  be  evaluated  on 
the  apparent  cost  share  advantage  to  the 
Government. 

Applications  shall  be  responsive  to  all 
the  above  criteria.  Total  cost 
considerations  will  not  be  point  scored 
or  adjectivally  rated.  In  making  the 
selection  decision,  the  apparent 
advantages  of  individual  technical 
applications  will  be  weighed  against  the 
evaluated  probable  total  cost  to  the 
Government  (including  cost  sharing)  to 
determine  whether  technically  superior 
appUcations.  are  worth  the  evaluated 
probable  total  cost  differentials  over 
other  applications.  If  appUcations  are 
very  closely  ranked  and  the  Selecting 
Official  determines  that  the  superiority 
in  the  technical  aspects  of  the  higher 
rated  application(s)  is  not  meaningful 
when  viewed  in  relationship  to  lower 
rated  applications,  evaluated  probable 
total  costs  to  the  Government  may  form 


the  basis  for  selection:  therefore,  a 
complete  cost  proposal  shall  be 
provided,  detailing  the  cost  elements  i.e. 
direct  labor,  fringe  benefit,  equipment, 
supplies,  materials,  travel,  overhead, 
indirect,  etc.  The  application(s) 
determined  by  the  Selecting  Official  to 
be  in  the  overall  best  interest  of  the 
Government  based  upon  the  evaluation 
criteria  contained  in  this  solicitation  and 
the  programmatic  goals  identified  in  the 
enabling  statute  will  be  selected  for 
negotiation  and  award. 

Award  will  not  be  made  until  all 
environmental  requirements  are 
completed.  In  conducting  the  application 
evaluations,  the  Government  may  use 
assistance  and  advice  from  non- 
government personnel.  Applicants  are 
therefore  requested  to  state  on  the 
application  cover  sheet  if  they  do  not 
consent  to  use  of  non-government 
personnel.  Applicants  are  further 
advised  that  DOE  may  be  unable  to  give 
full  consideration  to  an  application 
submitted  without  such  consent. 
Information  contained  in  the 
applications  shall  be  treated  in 
accordance  with  the  policies  and 
procedures  set  forth  in  10  CFR  600.18. 

DOE  reserves  the  right  to  fund,  in 
whole  or  in  part.  any.  all.  or  none  of  the 
applications  submitted  in  response  to 
the  solicitation.  DOE  may  require 
applications  to  be  clarified  or 
supplemented  to  the  extent  considered 
necessary,  either  through  additional 
written  submissions  or  oral 
presentations;  however,  the  award  may 
be  made  solely  on  the  information 
contained  in  the  application.  DOE  is 
under  no  obligation  to  pay  for  any  costs 
associated  with  preparation  or 
submission  of  applications  if  an  award 
is  not  made.  If  an  award  is  made,  such 
costs  may  be  allowable  as  provided  in 
applicable  cost  principles. 

Instructions  and  Other  Information 

For-Profit,  Not-For-Profit,  Institutions 
of  Higher  Learning  and  State  and  Local 
Governments  are  eligible  to  submit 
applications  in  response  to  this 
solicitation.  Application  will  reference 
the  number  of  the  Federal  Register 
Solicitation,  which  is  DE-PS07-ID13203. 
For-Profits  shall  include  in  their 
applications/proposals  a  certified  copy 
of  their  most  current  calendar  year 
financial  statements.  A-95  clearance  is 
not  required.  Proposals  from  federal 
agencies  and/or  laboratories  owned  and 
operated,  or  under  the  direction  of  the 
Federal  Government  will  also  be 
accepted;  however,  any  awards  made  to 
such  entities  may  not  be  subject  to  10 
CFR  600.  Applications  anticipating 
participation  of  a  federal  laboratory 
through  subcontract,  use  agreement,  or 


other  arrangement  must  include 
satisfactory  evidence  of  specific 
authorization  frxim  the  cognizant  federal 
agency. 

In  accordance  with  the  intellectual 
property  prescriptions  of  the 
Department  of  Energy's  10  CFR  part  600 
Regulations  (dated  1/1/91)  for  Financial 
Assistance  Awards,  the  follovdng 
provisions  apply  to  this  solicitation: 

1. 600.33(b)(1).  Patent  Rights  (Small 
Business  Firm  or  Nonprofit 
Organization); 

2. 600.207(b)(2).  Patent  Rights  (Long 
Form); 

3. 600.207(b)(3).  Righto  in  Technical 
(Long  Form); 

4. 600.207(b)(4).  Additional  Technical 
Data  Requirements; 

5. 600.207(b)(5).  Patent  Indemnity; 

6. 600.207(b)(7),  Authorization  and 
Consent; 

7. 600.207(b)(8).  Notice  and 
Assistance;  and; 

8. 600.207(b)(9).  Reporting  of 
Royalties. 

Note:  600.107(b)(2),  Patent  (Long  Forni)  is 
applicable  unless  the  applicant/proposer  is  a 
domestic  small  business  or  a  domestic  not- 
for-profit  organization,  in  which  case 
600.33(b)(1),  Patent  Rights  (Small  Business 
Finn  or  Nonprofit  Organization  is  applicable). 

In  accordance  with  the  intellectual 
property  prescription  of  the  Department 
of  Energy's  Acquisition  Regulation 
(DEAR),  the  following  clauses  apply  to 
this  solicitation: 

1. 952.227-80.  Technical  Data 
Certification; 

2. 952.227-82.  Right  to  Proposal  Data; 

3. 952.227-83,  Rights  in  Technical  Data 
Solicitation  representations;  and 

4. 952.227-84.  Notice  of  Right  to 
Request  Waiver  (DOE's  10  CFR  600 
Regulation  Provisions,  33(b)(1),  Patent 
Ri^to  (Small  Business  Firm  or  Nonprofit 
Organization)  should  be  substituted 
where  DEAR  Clause  952.227-71  is 
referenced  in  DEAR  Clause  952.227-84. 


Notice  of  Possible  Availability  of  Loans 
for  Bid  Proposal  Preparation  by  Minority 
Business  Enterprises  Seeking  DOE 
Contracts  and  Assistance 

Section  212(e)(1)  of  the  DOE  Act  (Pub. 
L  95-91  as  amended  by  Public  Law  95- 
619)  authorizes  the  Department  of 
Energy  (DOE)  to  provide  financial 
assistance  to  minority  business 
enterprises  to  assist  them  in  their  efforts 
to  participate  in  DOE  acquisition  and 
assistance  programs.  Financial 
assistance  is  in  the  form  of  direct  loans 
to  enable  the  preparation  of  bids  or 
proposals  for  DOE  contracts  and 
assistance  awards,  subcontracts  with 
DOE  operating  contractors,  and 
contracts  with  subcontracts  of  DOE 
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operating  contractors.  The  loans  are 
limited  to  75  percent  of  the  costs 
involved.  Availability  of  these  loans  is 
subject  to  annual  appropriation  of  funds 
and  the  remaining  availability  of  funds 
from  such  appropriations  under  CFDA 
number  XX.XXX.  DOE  does  not  warrant 
that  such  assistance  can  be  made 
available  in  sufficient  time  to  prepare  an 
application  for  this  solicitation.  DOE 
does  point  out  that  the  program  includes 
provisions  for  a  preliminary  review  in 
advance  of  a  specific  loan  request 

Each  application  in  response  to  this 
solicitation  should  be  prepared  in  one 
volume.  One  original  and  five  copies  of 
each  application  are  required. 
Applications  shall  exclude  material  not 
essential  to  evaluation  of  the  proposal 
The  application  is  to  be  prepared  for  the 
complete  project 

Applications  shall  be  as  short  as 
possible  consistent  with  completeness, 
clearly  and  concisely  written  and  neat 
and  logically  assembled.  The 
importance  of  supplying  full  and 
completely  responsive  information  for 
each  of  the  evaluation  criteria  cannot  be 
overemphasized.  If  the  offer  is  submitted 
under  a  joint  venture  arrangement  this 
fact  mut  be  clearly  set  forth.  The  cost 
principles  that  shall  apply  will  depend 
on  the  type  of  awardee(s):  FAR  31.2  and 
DEAR  931.2  shall  apply  to  commercial 
organizations,  OMB  Circular  A-21  shall 
apply  to  institutions  of  higher  education, 
OMB  Circular  A-87  shall  apply  to  state 
and  local  governments;  and  OMB 
circular  A-122  shall  apply  to  nonprofit 
organizations.  Reporting  under  any 
agreement  awarded  will  be  in 
accordance  with  DOE  Order  1332.2 
"Uniform  Reporting  System  for  Federal 
Assistance."  The  aw8utiee(s)  must  have 
an  accounting  system  capable  of 
accumulating  costs  by  project  All 
applicants  are  required  to  provide  in 
their  proposal  the  nine-digit  Taxpayer 
Identification  Number  (TIN)  assigned  by 
the  U.S.  Internal  Revenue  Service. 
Applications  must  include  completed 
Standard  Forms  424  "Application  for 
Federal  Assistance,"  424A  "Budget 
Information,"  424B  "Assurances-Non- 
Construction  Programs."  and  DOE  Form 
1600.5  "Nondiscrimination  in  Federally 
Assisted  Programs,"  and  include 
certifications  for  Drug-Free  Workplace, 
Lobbying  and  Regarding  Debarment 
Suspension  and  Other  Responsibility 
Matters — Primary  Covered 
Transactions.  These  may  be  obtained 
from  the  DOE  contact  person  named 
below.  The  specific  reporting 
requirements,  prepared  in  accordance 
with  DOE  Order  1332.2  "Uniform 
Reporting  System  for  Federal 
Assistance,"  are  also  obtainable  from 


the  DOE  Contact  Person.  Applications 
should  be  submitted  to  the  DOE  contact 
given  below. 

Prospective  applicants  intending  to 
submit  an  application  in  response  to  this 
solicitation  should  notify  the  Contact 
Person  below  of  their  intent  in  writing 
within  30  days  after  the  date  of  this 
pubhcation.  Questions  regarding  this 
solicitation  should  also  be  submitted  to 
the  Contact  Person  in  writing  by  August 
10, 1992.  Questions  and  answers  will  be 
issued  in  writing  by  amendment  to  this 
solicitation.  Copies  of  all  amendments  to 
this  solicitation  will  be  sent  only  to 
those  notifying  the  Contact  Person  of 
their  intent  to  submit  an  application. 
Selection  is  expected  to  be  made  on  or 
about  November  10, 1992,  and  the 
earliest  award(s)  is  expected  to  be  made 
February  12, 1993.  Unsuccessful 
appUcations  will  not  be  returned  to  the 
applicants  and  may  be  retained  by  DOE. 

Dated:  June  24, 1992. 
Dolores  J.  Ferri, 

Director,  Contracts  Management  Division. 
(FR  Doc.  92-15722  Filed  7-2-92;  8:45  am] 
WLUNQ  COOe  SMO-OMI 


Federal  Energy  Regulatory 
Commission 

[Docket  No*.  ER92-4S»-000.  tt  iL] 

Pacif  iCorp,  et  aM  Electric  Rate,  Small 
Power  Production,  and  Interlocking 
Directorate  Hllngs 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  FadfiCoip 

[Docket  No.  ER92-459-000] 
]une  24, 1992 

Take  notice  that  June  17, 1992, 
PacifiCorp  tendered  for  filing  an 
amendment  to  its  original  filing  filed  in 
this  docket  on  April  14, 1992. 

Comment  date:  July  8, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Gordonsville  Energy.  LP.  (Unit  II) 

(Docket  No.  QP92-167-000J 
June  24, 1992 

On  June  19, 1992,  Gordonsville  Energy. 
LP.  of  12500  Fair  Lakes  Circle,  Suite  420. 
Fairfax.  Virginia  22033,  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  Section  292.207(b)  of 
the  Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  near 
Gordonsville,  Virginia  and  will  consist 
of  a  combustion  twhine  generator,  a 


supplementary  fired  heat  recovery  boiler 
and  an  extraction/condensing  steam 
turbine  generator  (STG).  Steam 
recovered  from  the  STG  will  be  used  by 
Liberty  Fabrics  in  fabric  dyeing  and 
drying  process.  The  maximum  net 
electric  power  production  capacity  of 
the  facility  will  be  approximately  128 
MW.  The  primary  energy  source  will  be 
natural  gas.  Construction  of  the  facility 
is  expected  to  commence  in  the  latter 
part  of  1992. 

Comment  date:  August  5, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Florida  Power  &  light  Ca 

[Docket  No.  ER92-648-000] 
June  24, 1992 

Take  notice  that  on  June  17. 1992. 
Florida  Power  &  Light  Company  (FPL) 
tendered  for  filing  the  Contract  for 
Purchases  and  Sales  of  Scheduled 
Power  and  Energy  Between  FPL  and 
City  of  Lake  Worth.  Florida.  FPL 
requests  an  effective  date  of  July  1, 1992. 

Comment  date:  July  8, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Northern  Indiana  Public  Service  Co. 

[Docket  No.  ER92-e4»-000] 
June  24. 1992 

Take  notice  that  on  June  17, 1992. 
Northern  Indiana  Public  Service 
Company  tendered  for  filing 
Modification  No.  1  to  the  Service 
Agreement  with  IMPA  and  affected 
changes  to  its  FERC  Electric  Service 
Tariff— Fourth  Revised  Volume  No.  1. 

Modification  No.  1  covers  new  Service 
Schedules  G.  H,  I,  J.  and  K.  A  new 
delivery  point  is  provided  for  IMPA  in 
Supplement  B. 

The  proposed  effective  date  of  service 
under  Uiis  Modification  No.  1  and  the 
proposed  service  map  is  August  1, 1992. 

Copies  of  this  filing  have  been  served 
upon  all  of  the  parties  and  the  Indiana 
Utility  Regulatory  Commission. 

Comment  date:  July  8, 1992,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

5.  Green  Mountain  Power  Co. 

[Docket  No.  ER92-33O-O01J 
June  24. 1992 

Take  notice  that  on  June  5, 1992. 
Green  Mountain  Power  Company 
(Green  Mountain)  tendered  for  filing  its 
compliance  filing  in  the  above- 
referenced  docket. 

Comment  date:  July  8, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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6.  NDd-CoDtinent  Aim  Power  Pool 

(Docket  No.  ER92-t83-O0(4 

]une  24. 10S2 

Take  notice  that  on  June  15, 1992,  Mid- 
Continent  Power  Pool  (MAPP)  tendered 
for  filing  an  amendment  to  its  original 
filing  filed  on  April  27. 1992  in  the 
above-referenced  docket 

Comment  date:  July  8. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Idaho  Power  Ca 

[Docket  No.  ER92-4O8-00OJ 

June  25. 1992 

Take  notice  that  on  June  1. 1992,  Idaho 
Power  Company  (IPC)  tendered  for  filing 
an  amendment  to  the  rate  schedule  filing 
in  the  above  referenced  docket 
regarding  a  firm  energy  sale  to  Oregon 
Trail  electric  Consumers  Cooperative, 
Inc. 

Idaho  Power  has  renewed  its  request 
for  an  effective  date  of  January  1. 1992, 
for  the  Service  Agreement  and  Letter 
Agreement  dated  December  24. 1991. 

Comment  date:  July  10, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Public  Service  Company  of  New 
Hampshire 

[Docket  Nos.  ER92-32-000  and  ER9»-73-000j 

]une  25. 1992 

Take  notice  that  on  June  9. 1992, 
Public  Service  Company  of  New 
Hampshire  (PSNH)  tendered  for  filing 
supplemental  information  regarding  the 
above-referenced  dockets. 

Comment  date:  July  10. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Iowa  Southern  Utilities  Co. 
[Docket  No.  ES92^3-000] 
June  26, 1992 

Take  notice  that  on  June  18, 1992, 
Iowa  southern  Utilities  Company  (Iowa 
Southern)  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission 
under  §  204  of  the  Federal  Power  Act 
requesting  authorization  to  issue  not 
more  than  $50  million  of  First  Mortgage 
Bonds,  over  a  two-year  period.  Also, 
Iowa  Southern  requests  exemption  from 
the  Conunission's  competitive  bidding 
regulations. 

Comment  date:  July  17. 1992.  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Goidoosville  Energy.  LP.  (Unit  I) 

[Docket  No.  QPB2-ie8-000]       I 
June  28. 1992 

On  lune  19, 1992.  Gordonsville  energy. 
LP.  of  12S00  Fair  Lakes  Circle,  Suite  42a 
Fairfax  Virginia  22033  submitted  for 


filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  S  292.207(b]  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Louisa  County, 
near  Gordonsville,  Virginia  and  will 
consist  of  a  combustion  turbine 
generator,  a  supplementary  fired  heat 
recovery  boiler,  and  an  extraction/ 
condensing  steam  turbine  generator 
(STG).  Steam  recovered  from  the  STG 
will  be  used  by  Liberty  Fabrics  in  fabric 
dyeing  and  drying  process.  The 
maximum  net  electric  power  production 
capacity  will  be  approximately  128  MW. 
The  primary  energy  source  will  be 
natural  gas.  Construction  of  the  facility 
is  expected  to  commence  in  the  latter 
part  of  1992. 

Comment  date:  August  5, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  0.  Casbell, 
Secretary. 

[PR  Doc  92-15708  Filed  7-2-«2;  8:45  am] 
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Hydroelectric  Applications  (City  of 
Tacoma,  Washington,  et  aL);  Notice  of 
Appiicationa 

[Proiect  Noe.  1862-009  et  aLl 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 

a.  Type  of  Application:  New  License. 

b.  Project  No.  1862-009. 

c.  Date  filed:  December  26, 1991. 

d.  Applicant,  Qty  of  Tacoma. 
Washiogton. 

e.  Name  of  Project  Nisqually 
Hydroelectric  Project 


f.  Location:  On  the  Nisqually  River  in 
Pierce,  Thurston,  and  Lewis  Counties, 
Washington,  near  the  town  of 
Eatonville.  "The  project  occupies  lands 
within  the  Mt  Baker-Snoqualmie 
National  Forest  Willamette  Meridian. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r}. 

h.  Applicant  Contact 
Garth  Jackson.  P.E.,  Resource 
Development  Coordinator,  City  of 
Tacoma,  Dept  of  Public  Utilities,  Light 
Division.  P.O.  Box  11007,  Tacoma.  WA 
98411,  (206)  593-8298. 
Ms.  Pamela  Watt  Project  Manager, 
Haraa  Northwest  Inc..  P.O.  Box  C- 
98009,  BeUevue,  WA  98009.  (206)  882- 
2455. 

i.  fERC  Contact  Ms.  Deborah  Frazier- 
Stutely  (202)  21»-2842. 
j.  Comment  Date:  August  27. 1992. 
k.  Description  of  Project  The  existing 
project  would  consist  of  two 
Developments.  The  Adler  Development 
would  consist  of:  (1)  The  285-foot-high, 
1.600-foot-long  concrete  arch  Alder  dam; 
impounding.  (2)  the  3,065  acre  Alder 
reservoir  with  a  storage  capacity  of 
161,457  acre-feet  with  a  surface 
elevation  of  1,140  feet  msl:  (3)  a 
reinforced  concrete  spillway  channel 
consisting  of  four  32-foot- wide  spillway 
gates;  (4)  two  10-foot-diameter  steel 
penstocks  located  within  the  dam,  each 
with  four  removable  trashracks;  (5)  a 
130-foot-long,  53-foot-wide  reinforced 
concrete  powerhouse,  located  at  the 
base  of  Alder  Dam,  containing  two 
vertical  shaft  hydraulic-ttirbine  driven 
generators  with  a  combined  capacity  of 
50,000  kW;  (6)  a  switchyard;  (7)  two  115- 
kV,  3-mile-long  transmission  lines 
terminating  at  a  Tacoma  Public  Utilities 
line. 

The  average  annual  energy  generation 
at  the  Alder  Development  is  228,000.000 
kWh. 

The  LaCrande  Development  would 
consist  of:  (1)  The  192-foot-high,  710- 
foot-long  concrete  gravity  La  Grande 
Dam  at  elevation  942  feet  msl,  1.5  miles 
downstream  of  the  Alder  Development; 
impounding,  (2)  the  45  acre  LaGrande 
Reservoir  with  a  storage  capacity  of 
2,700  acre-feet  with  a  surface  elevation 
of  935  feet  msl  (3)  a  164-foot-long- 
spillway  consisting  of  four  23-foot-high. 
32-foot-long  radial  gates;  (4)  a  78-inch- 
diameter  overflow  pipe  with  a  oe-inch 
Howell-Bunger  valve;  (5)  a  14.5-foot- 
diameter,  6,400-foot-long  imderground 
tuimel:  (6)  a  surge  tank  at  end  of  tunnel: 
(7)  a  13.5-foot-diameter  steel  pipe: 
ending  at  (8)  a  lO-foot-diameter  manifold 
branching  into  (9)  four  5-foot-diameter 
penstocks;  (10)  a  11.5-foot-diameter 
penstock:  (11)  powerhouse  containing 
five  generating  units  with  a  combined 
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capacity  of  69,000  kW;  (12)  a  tailrace: 
(13)  a  115-kV  switdiyard:  (14)  two  115- 
kV.  26.2-mile-long  transmission  line 
terminating  at  the  Cowlitz  Substation. 
•    The  average  annual  generation  at  the 
LaGrande  Development  is  345,000.000 
kWh. 

m.  Purpose  of  Project  Project  power 
would  be  sold  to  a  local  utility. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl,  E. 

0.  A  vailable  Locations  of 
Applications:  A  copy  of  the  application, 
as  amended  and  supplemented,  is 
available  for  inspection  and 
reproduction  at  the  Commission's  Public 
Reference  and  Files  Maintenance     | 
Branch,  located  at  941  North  Capitol 
Street.  NE.,  room  3104,  Washington.  DC 
20426.  or  by  calling  (202)  208-1371.  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  applicant's  office 
(see  item  (h)  above). 

2a.  Type  of  Application:  New  Major 

Tjppnop  j 

b.  Project  No.:  237ft-O01.  ' 

c.  Date  filed:  December  13, 1991. 

d.  Applicant'  Appalachian  Power 
Company. 

e.  Name  of  Project-  Reusens 
Hydroelectric  Project. 

f.  Location:  On  the  fames  River  in  the 
city  of  Lynchburg,  Virginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-«25(r). 

h.  Applicant  Contract-  Mr.  B.  R 
Bennett.  Assistant  Vice  President, 
American  Electric  Power  Service 
Corporation,  1  Riverside  Plaza, 
Columbus.  Ohio  43215,  (814)  223-2930. 

i.  FERC  Contact-  Mr.  Hector  Perez, 
(202)  219-2843. 

j.  Comment  Date:  August  17, 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time— see 
attached  paragraph  E. 

1.  Description  of  Project-  The  run-of- 
river  project  consists  of:  (1)  A  25-foot- 
high,  416-foot-long  concrete  dam  and 
spillway  section  topped  with  eight  16%- 
foot-high  flood  gates;  (2)  a  25-foot-high. 
125-foot-long  curved  auxiliary  spillway 
section  topped  with  7y4-foot-high 
flashboards;  (3)  a  500-acre 
impoundment;  (3)  two  powerhouses,  one 
containing  three  generating  units  with  a 
total  installed  capacity  of  7,500  kW.  and 
one  containing  two  generating  units  with 
a  total  installed  capacity  of  5,000  kW; 
and  (4)  appurtenant  facilities. 

The  Applicant  is  not  proposing  any 
changes  to  the  existing  project  works  as 
licensed.  The  average  annual  generation 
for  the  project  is  37.280  MWh. 

m.  Purpose  of  Project-  All  energy 
generated  by  the  project  would  be 
utilized  by  the  customers  of  the 
Appalachian  Power  Company.       , 


n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
E. 

o.  Available  Locations  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street.  NE.,  room  3104. 
Washington.  DC  20426,  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
Appalachian  Power  Company,  located 
at  40  Franklin  Road.  Roanoke,  Virginia 
24022,  or  by  calling  Mr.  B.  H.  Bennett  at 
(614)  223-2930. 

3a.  Type  of  Application:  New  Major 

b.  Project  No.:  2420-001. 

c.  Date  filed:  December  23, 1991. 

d.  Applicant-  PacifiCorp  Electric 
Operations. 

e.  Name  of  Project-  Cutler 
Hydroelectric  Project. 

f.  Location:  On  the  Bear  River  near  the 
city  of  Logan,  in  Cache  and  Box  Elder 
Counties.  Utah. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-fl25(r). 

h.  Applicant  Contact-  Mr.  Stanley  A. 
deSousa.  Director.  Hydro  Resources, 
PacifiCorp  Electric  Operations.  920  SW.. 
Sixth  Avenue,  Portland.  Oregon  97204. 
(503)  464-5343. 

i.  FERC  Contact-  Mr.  Hector  Perez. 
(202)  219^2843. 

j.  Comment  Date:  August  17. 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  E. 

1.  Description  of  Inject:  This  project 
consists  of:  (1)  A  109-foot-high,  545-foot- 
long  concrete  gravity  arch  dam;  (2)  a 
5,459-acre  reservoir,  (3)  a  1,160-foot-long. 
18-foot-diameter  flowline;  (4)  two  120- 
foot-long.  14-foot-diameter  steel 
penstocks  extending  from  a  bifurcation 
in  the  flowline  to  a  powerhouse;  (5)  the 
powerhouse  containing  two  generating 
units  with  a  total  installed  capacity  of  30 
MW;  (6)  step-up  transformers 
connecting  to  transmission  facilities; 
and  (7)  appurtenant  facilities. 

The  Applicant  is  not  proposing  any 
changes  to  the  existing  project  facilities 
as  licensed.  The  estimated  average 
annual  generation  for  the  Cutler  project 
is  106,014  MWh. 

m.  Purpose  of  Project-  All  energy 
generated  by  the  project  would  be 
utilized  by  the  customers  of  PacifiCorp 
Electric  Operations. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
E. 

o.  Available  Locations  of  Application: 
A  copy  of  the  application,  as  amended 


and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street.  NE.,  room  3104, 
Washington.  DC  20426,  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
office  of  PacifiCorp  Electric  Operations, 
located  at  920  SW.  Sixth  Avenue, 
Portland.  Oregon  97204,  or  by  calling  Mr. 
Stanley  A.  deSousa  at  (503)  464-5343. 
4a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  2422-004. 

c.  Date  Filed:  October  11. 1991. 

d.  Applicant-  James  River-New 
Hampshire  Electric,  Inc.. 

e.  Name  of  Project  Sawmill  Project 

f.  Location:  On  the  Androscoggin 
River.  Coos  County.  New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-«25(r). 

h.  Applicant  Contract-  Mr.  George  W. 
Hill.  James  River-New  Hampshire 
Electric,  Inc.,  650  Main  Street,  Berlin,  NH 
03570-2489,  (603)  752-4600. 

i.  FERC  Contact:  Mary  Golato  (tag) 
(202)  219-2804. 

j.  Deadline  Date:  Comments  due 
August  21. 1992.  Reply  comments  due 
October  5. 1992. . 

k.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  D9. 

1.  Description  of  Project  the  proposed 
project's  principal  features  consists  of 
the  following:  (1)  An  existing  720-foot- 
long  dam;  (2)  an  existing  impoundment 
with  a  surface  area  of  about  72.5  acres, 
a  storage  capacity  of  about  620  acre- 
feet,  and  a  normal  pool  elevation  of 
1,094.5  feet  mean  sea  level  (msl):  (3)  an 
existing}  powerhouse  equipped  with  four 
turbine-generators  having  a  total  rated 
capacity  of  3,174  kilowatts;  (4)  an 
existing  taih-ace  channel;  (5)  an  existing 
transmission  line  of  about  1.800  feet 
long;  and  (6)  appurtenant  facilities.  The 
owner  of  the  dam  is  the  James  River- 
New  Hampshire  Electric  Company. 

The  applicant  is  not  proposing  any 
changes  to  the  existing  projects  worics 
as  licensed.  The  applicant  estimates  the 
average  annual  generation  would  be 
17.85  gigawatthours  and  owns  all 
existing  project  facilities. 

The  existing  project  would  be  subject 
to  Federal  takeover  under  section  14  and 
15  of  the  Federal  Power  Act.  Based  on 
the  license  expiration  of  December  31. 
1993.  the  applicant's  estimated  net 
investment  in  the  project  would  amount 
to  $2,158,000.00. 

m.  Purpose  of  Project-  All  project 
energy  generated  would  be  utilized  by 
the  applicant  for  sale  to  its  customers. 
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n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4  and 

D9. 

0.  Available  Locations  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street.  NE..  room  3104. 
Washington.  DC  2042»,  or  by  calling 
(202)  219-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at  Mi. 
George  W.  Hill,  James  River-New 
Hampshire  Electric,  Inc.,  650  Main 
Street,  BerUne,  NH  03570-2489.  (603) 
752-4800. 

5a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  2446-011. 

c  Date  filed:  December  19, 1991. 

d.  Applicant:  Consumers  Power 
Company.  j 

e.  Name  of  Project:  Mio.    ' 

f.  Location::  On  the  Au  Sable  River 
within  the  Huron  National  Forest  near 
Mentor  and  Big  Creek  in  Oscoda 
County,  MichigaiL 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C  791(a)-825(r). 

h.  Applicant  Contact  Mr.  Stan  Martin. 
1945  Pamall  Road,  Jackson,  MI  49201. 
(517)  788-1270. 

i.  FERC  Contact-  Ms.  Julie  Bemt,  (202) 
219-2814. 
j.  Deadline  Date:  August  28. 1992, 
k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  El. 

1.  Description  of  Project  The  licensed 
project  would  consist  of  the  following 
existing  facilities:  (1)  A  2.120-foot-long 
earth  embankment  dam;  (2)  a  30-foot- 
long  reinforced  concrete  spillway,  (3)  a 
reservoir  with  a  surface  area  of  661 
acres  at  surface  elevation  962.6  feet 
m.s.l.  and  a  storage  area  of  6,061  acre- 
feet;  (4)  a  powerhouse  containing  two 
generating  units  each  with  a  rated 
capacity  of  2,480  kW;  (5)  a  concrete 
tailrace;  and  (6)  appurtenant  facilities. 
The  applicant  is  proposing  no  changes 
to  the  project.  The  average  annual  net 
energy  generation  is  15,396  MWh.  The 
apphcant  owns  all  the  existing  project 
facilities. 

The  existing  project  would  also  be 
subject  to  Federal  takeover  under 
Sections  14  and  15  of  the  Federal  Power 
Act 

m.  Purpose  of  Project  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

0.  Available  Location  of  Application: 
A  copy  of  the  application  is  available 


for  inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  room  3104. 
Washington,  DC  20428.  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at 
Consumers  Power  Company,  1945 
Pamall  Road,  Jackson,  Mi  49201,  or  by 
calling  (517)  788-1270. 

6a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  2449-007. 

c.  Date  filed:  December  19, 1991. 

d.  Applicant  Consumers  Power 
Company. 

e.  Name  of  Project  Loud. 

f.  Location:  On  the  Au  Sable  River 
within  the  Huron  National  Forest  near 
Plainfield  and  Oscoda  in  Iosco  County. 
Michigan. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Mr.  Stan  Martin. 
1945  Pamall  Road.  Jackson,  MI  49201. 
(517)  788-1270. 

i.  FERC  Contact  Ms.  Julie  Bemt.  (202) 

219-2814. 

].  Deadline  Date:  A}}gaat2B,\992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  El. 

1.  Description  of  Project  The  licensed 
project  would  consist  of  the  following 
existing  facilities:  (1)  A  2,000-foot-long 
earth  embankment  dam;  (2)  a  90-foot- 
long  reinforced  concrete  spillway;  (3)  a 
reservoir  with  a  surface  area  of  743 
acres  at  surface  elevation  742.6  feet 
m.s.l.  and  a  storage  area  of  6,987  acre- 
feet;  (4)  a  powerhouse  containing  two 
generating  units  each  with  a  rated 
capacity  of  2,000  kW;  (5)  a  concrete 
tailrace;  and  (6)  appurtenant  facilities. 
The  applicant  is  proposing  no  changes 
to  the  project.  The  average  annual  net 
energy  generation  is  18,  964  MWh.  The 
applicant  owns  all  the  existing  project 
facilities. 

The  existing  project  would  also  be 
subject  to  Federal  takeover  under 
Sections  14  and  15  of  the  Federal  Power 
Act. 

m.  Purpose  of  Project  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 

El. 

0.  Available  Location  of  Application: 
A  copy  of  the  application  is  available 
for  inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street  NE.,  room  3104, 
Washington,  DC  20426.  or  by  calling 
(202)  208-1371.  A  copy  if  also  available 
for  inspection  and  reproduction  at 


Consumers  Power  Company.  1945 
Pamall  Road,  Jackson,  Ml  49201,  or  by 
calling  (517)  788-1270. 

7a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  2514-003. 

c.  Date  filed:  December  16, 1991. 

d.  i4pp/icont  Appalachian  Power  ~ 
Company. 

e.  Name  o/Pro/ec/Byllesby /Bucks 
Hydroelectric  Project. 

f.  Location:  On  the  New  River  near  the 
city  of  Galax,  in  Carroll  County. 
Virginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-B25(r). 

h.  Applicant  Contact  Mr.  B.  H. 
Bennett  Assistant  Vice  President 
American  Qectric  Power  Service 
Corporation.  1  Riverside  Plaza, 
Columbus.  Ohio  43215.  (614)  223-2930. 
i.  FERC  Contact  Mr.  Hector  Perez. 
(202)  219-2843. 
j.  Comment  Date:  August  17, 1992. 
k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  E. 

1.  Description  of  Inject  This  project 
consists  of  two  developments.  "The  first 
the  Byllesby  development,  consists  of: 
(1)  A  44-foot-high.  526-foot-long  concrete 
dam  and  spillway  section  topped  with 
nine  9-foot-high  flashboards;  (2)  a  239- 
acre  impoundment;  (3)  a  powerhouse 
containing  four  generating  units  with  a 
total  installed  capacity  of  21,600  kW; 
and  (4)  appurtenant  facilities. 

The  second,  the  Buck  development 
consists  of:  (1)  A  44-foot-high,  352-foot- 
long  concrete  dam;  (2)  a  1.005-foot-long. 
19-foot-high  spillway  section  topped 
with  twenty-two  9-foot-high 
flashboards:  (3)  a  e6-acre  impoundment; 
(4)  a  powerhouse  containing  three 
generating  units  with  a  total  installed 
capacity  of  ia505  kW;  and  (5) 
appurtenant  facilities. 

"The  Applicant  is  not  proposing  any 
changes  to  the  existing  project  facilities 
as  licensed.  The  estimated  average 
annual  generation  for  the  Byllesby  and 
Buck  developments  are  64,000  MWh  and 
42,000  MWh,  respectively. 

m.  Purpose  of  Project  All  energy 
generated  by  the  project  would  be 
utilized  by  the  customers  of  the 
Appalachian  Power  Company. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 

E- 

o.  Available  Locations  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch.  located  at 
941  North  Capitol  Street.  NE..  room  3104. 
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Washington.  DC  20426,  or  by  calling 
(202)  208-1371.  A  copy  if  also  available 
for  inspection  and  reproduction  at  the 
Appalachian  Power  Company,  located 
at  40  Franklin  Road.  Roanoke,  Virginia 
24022,  or  by  calling  Mr.  B,  R  Bennett  at 
(614)223-2930. 

8a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11285-000. 

c.  Date  Filed:  May  1, 1992. 

d.  Applicant-  Casitas  Mimicipal  Water 
District. 

e.  Name  of  Project:  Casitas  Dam 
Hydroelectric. 

f.  Location:  On  land  owned  by  Bureau 
of  Reclamation;  on  Lake  Casitas  in 
Ventura  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r).  , 

h.  Applicant  Contact:  Mr.  John  J. 
Jolmson,  Casitas  Municipal  Water 
District,  1055  Ventura  Avenue,  P.O.  Box 
37.  Oak  View,  CA  93022.  (805)  649-2251. 

i.  FERC  Contact:  Mr.  SurenderM. 
Yepuri.  P.E..  (202)219-2847. 

j.  Comment  Date:  August  20, 1992. 

k.  Description  of  Project:  The 
applicant  would  utilize  the  existing  dam 
owned  by  the  Bureau  of  Reclamation. 
Water  for  the  project  would  be  taken 
from  the  dam's  existing  outlet  works 
and  then  discharged  into  the  applicant's 
proposed  water  treatment  plant.  The 
proposed  project  would  consist  of  a  34- 
foot-wide.  60-foot-long  powerhouse 
containing  two  turbine  generator  units 
with  a  total  rated  capacity  of  1,000  kW. 
The  applicant  estimates  an  average 
annual  generation  of  2.47  GWh  and  the 
cost  of  the  work  to  be  performed  under 
the  permit  to  be  $120,000. 

1.  Purpose  of  Project:  Project  power 
would  be  utilized  by  the  applicant  to 
operate  its  water  treatment  plant  and 
pumping  station. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9.  AlO.  B.  C,  and  D2. 

9a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11290-000. 

c.  Date  Filed:  May  11. 1992. 

d.  Applicant:  Taiya  Inlet  Hydro. 

e.  Name  of  Project-  Taiya  Inlet  Hydro 
Power. 

f.  Location:  Within  Tongass  National 
Forest,  on  Dayebas  Creek.  Haines 
Borough,  near  Haines,  Alaska  (Sections 
1-12. 14-17,  21,  22.  26. 27. 28.  and  32-35; 
T29S  and  T30S:  R60E). 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Mr.  Earle  V. 
Ausman,  1503  W.  33rd  Avenue. 
Anchorage,  AK  99503,  (907)  258-2420. 

i.  FERC  Contact  Mr.  Surender  M. 
.  Yepuri.  PR  (202)  219-2847. 

j.  Comment  Date:  August  27, 1992. 


k.  Description  of  Project  The 
proposed  project  would  consist  of:  (1)  A 
9.5-foot-high,  80-foot-long  timber 
buttress  dam;  (2)  a  reservoir  at  elevation 
509.5  feet  with  a  surface  area  of  2  acres; 
(3)  a  30-inch-diameter,  1400-foot-long 
steel  penstock;  (4)  a  24-foot-wide,  30- 
foot-long  powerhouse  containing  a 
turbine-generator  unit  with  a  rated 
capacity  of  2  MW;  (5)  a  short  tailrace; 
(6)  a  3-mile-long,  14.4-kV/24.9-kV 
transmission  line  (submerged  cable); 
and  (7)  appurtenant  structxires. 

The  applicant  estimates  an  average 
annual  generation  of  13.87  GWh  and  the 
cost  of  the  work  to  be  performed  under 
the  permit  to  be  $45,000. 

1.  Purpose  of  Project  Project  power 
would  be  sold  to  a  local  utility. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9.  AlO,  B.  C.  and  D2. 

10a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11292-000. 

c.  Date  filed:  May  20, 1992. 

d.  Applicant.  Dunkirk  Dam  Lake 
District. 

e.  Name  of  Project  Dunkirk  Dam 
Hydroelectric  Project 

f.  Location:  On  the  Yahara  River. 
Town  of  Dunkirk,  Dane  County, 
Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}-825(r). 

h.  Applicant  Contact.  Mr.  Joseph 
Campbell,  Chair.  P.O.  Box  83.  Stoughton, 
Wisconsin  53589,  (608)  873-0993. 

i.  FERC  Contact  Mary  Golato  (202) 
219-2804. 

j.  Comment  Date:  August  28, 1992. 

1.  Description  of  Project  The  proposed 
project  would  consist  of  the  following 
facilities:  (1)  An  existing  dam  consisting 
of  a  fixed  crest  overflow  spillway,  two 
stop-log  bays,  tainter  gate  bays  and 
gates,  and  earthem  embankments;  (2)  a 
reservoir  with  a  surface  area  of  70  acres 
at  a  storage  capacity  of  260  acre-feet;  (3) 
a  proposed  powerhouse  containing  two 
vertical  shaft  turbine  units  at  an 
installed  capacity  of  345  kilowatts;  (4) 
an  existing  transmission  line;  and  (5) 
appurtenant  facilities.  The  dam  is 
owned  by  the  Wisconsin  Edison 
Corporation.  The  average  annual 
generation  would  be  1,000,000 
kilowatthours.  The  estimated  cost  of  the 
studies  under  permit  would  be  $20,000. 

m.  This  notice  also  consist  of  the 
following  standard  paragraphs:  A3,  A7, 
A9,  AlO,  B,  C,  and  D2. 

11a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11294-OOa 

c.  Date  filed:  May  22, 1992. 

d.  Applicant  Racehorse  Company. 

e.  Name  of  Project  Racehorse  Creek. 


f.  Location:  On  Racehorse  Creek,  in 
Whatcom  county  Washington. 
Township  39  N,  Range  5  E,  Sections  10, 
11, 13, 17,  and  la 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}— 625(r). 

h.  Applicant  Contact  Mr.  William  L 
Devine,  P.O.  Box  68,  Maple  Falls,  WA 
98266,  (202)  599-2927. 

i.  FERC  Contact  Michael  Spencer  at 
(202)  219-2846. 

j.  Comment  Date:  August  27, 1992. 

k.  Description  of  Project  The 
proposed  project  would  consist  of:  (1)  A 
10-foot-high  diversion  dam:  (2)  30-inch- 
diameter.  15,000-foot-long  penstock:  (3)  a 
powerhouse  containing  a  generating  unit 
with  a  capacity  of  4.5  MW  and  an 
average  annual  generation  of  17.0  GWh: 
and  (5)  a  9,100-foot-long  transmission 
line. 

No  new  access  road  will  be  needed  to 
conduct  the  studies.  The  applicant 
estimates  that  the  cost  of  the  studies  to 
be  conducted  under  the  preliminary 
permit  would  be  $20,000. 

I.  Purpose  of  Project  Project  power 
would  be  sold. 

m.  This  notice  also  consist  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO,  B,  C,  and  D2. 

12a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11299-000. 

c.  Date  filed.  June  2, 1992. 

d.  Applicant  Peak  Power  Corporation. 

e.  Name  of  Project  West  Mesa 
Modular  Pumped  Storage  Project. 

f.  Location:  On  lands  administered  by 
the  Bureau  of  Land  Management  in  the 
Fish  Creek  Mountains,  approximately  23 
miles  northwest  of  El  Centro,  California. 
Sections  4, 6,  7,  8,  and  9  in  T14S,  RlOW. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Mr.  Rick  S. 
Koebbe,  Peak  Power  Corporation.  10 
Lombard  Street.  Suite  410,  San 
Francisco,  CA  94111,  (415)  362-0887. 

i.  FERC  Contact  Mr.  Michael 
Strzelecki,  (202)  219-2827. 

J.  Comment  Date:  August  22, 1992. 

1.  Description  of  Project  The  proposed 
pumped  storage  project  would  consists 
of:  (1)  A  60-foot-high  concrete  dam  and 
61-acre  upper  reservoir  (2)  a  118-inch- 
diameter,  8,000-foot-long  penstock 
connecting  the  upper  reservoir  with  a 
lower  reservoir  (3)  a  120-foot-high 
concrete  dam  and  30-acre  lower 
reservoir  (4)  an  underground 
powerhouse  containing  two  50-MW 
generating  units:  (5)  a  13,000-foot-long 
transmission  line  interconnecting  with 
an  existing  Imperial  Irrigation  District 
transmission  line:  and  (6)  appurtenant 
facilities. 
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No  new  access  roads  will  be  needed 
to  conduct  the  studies.  The  approximate 
cost  of  the  studies  would  be  Sl.oaOOO. 

m.  This  notice  also  consist  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  AlO,  a  C  and  D2. 


Standard  Paragraphs 

A3.  Development  Application— Any 
qualified  development  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permits  will  not  be  accepted  in  response 
to  this  notice. 

A4.  Development  AppHcation— Public 
notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  Under  the 
Commission's  regulations,  any 
competing  development  application 
must  be  filed  in  response  to  and  in 
compliance  with  public  notice  of  the 
initial  development  application.  No 
competing  appUcations  or  notices  of 
intent  may  be  filed  in  response  to  this 
notice. 

A5.  Preliminary  Permit— Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particolar 
application  (see  18  CFR  4.36J. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  appUcation.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)(1)  and  (9) 
and  4.36. 

A7.  Preliminary  Permit— Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
appUcation.  Submission  of  a  timely 
notice  of  intent  to  file  a  dvelopment 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 


comment  date  for  the  particular 
application.  A  competing  license  ^^ 
application  must  conform  with  18  CFR 
4.30(b)(1)  and  (9)  and  4.36. 

A9.  Notice  of  intent— A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  and  must 
include  an  unequivocal  statement  of 
intent  to  submit  if  such  an  application 
may  be  filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

AlO.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  woric  proposed 
imder  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  to  construct  and  operate 
the  project. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  Practice  and 
Procedure,  18  CFR  385.210.  .211,  .214.  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Bl.  Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure.  18  CFR  385.210,  385.211, 
and  385.214.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
pfirty  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OP  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST*.  "MOTION  TO 


INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to  Director, 
Division  of  Project  Review,  Federal 
Energy  Regulatory  Commission,  Room 
1027.  at  the  above-mentioned  address.  A 
copy  of  any  notice  of  intent,  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

D2.  Agency  Comments — ^Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
apphcation.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
prestmied  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D9.  Filing  and  Service  of  Responsive 
Documents— The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and  conditions, 
and  prescriptions. 

The  Commission  directs,  pursuant  to 
9  4.34(b)  of  the  regulations  (see  Order 
No.  533  issued  May  8, 1991,  56  FR  23108, 
May  20. 1991)  that  all  comments, 
recommendations,  terms  and  conditions 
and  prescriptions  concerning  the 
application  be  filed  with  the 
Commission  within  60  days  firom  the 
issuance  date  of  this  notice.  (August  21, 
1992  for  P-2422-004). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
ciraunstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  tide  "COMMENTS",  "REPLY 
COMMENTS". 

"RECOMMENDATIONS."  'TERMS 
AND  CONDITIONS."  or 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish  the 
name,  address,  and  telephone  number  of 
the  person  submitting  the  filing;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005.  All 
comments,  recommendations,  terms  and 
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conditioiu  or  prescriptiont  must  Mt 
forth  their  evidentiaiV  basis  and 
othowise  comply  with  the  requifements 
of  18  CFR  4.34(b).  Any  of  these 
documoits  must  be  filed  by  providing 
the  original  and  die  number  of  copies 
required  by  the  Commission's 
regulations  to:  The  Secretary.  Federal 
Eneigy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  An  additional  copy  must  be 
sent  to  Director,  Division  of  Proiect 
Review.  Office  of  Hydropower 
Licensing,  Federal  Eneigy  Regulatory 
Commission,  Room  1027.  at  the  above 
address.  Each  filing  must  be 
accompanied  by  proof  of  service  on  all 
persons  listed  on  the  service  list 
prepared  by  the  Commission  in  this 
proceeding,  in  accordance  with  18  CFR 
4.34(b].  and  385.2010. 

E.  Fding  and  Service  of  Responsive 
Documents — ^The  application  is  not 
ready  for  environmental  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and  conditions, 
or  prescriptions. 

When  the  application  is  ready  for 
environmental  cmalysis,  the  Commission 
will  notify  all  persons  on  the  service  Ust 
and  affected  resource  agencies  and 
Indian  tribes.  If  any  person  wishes  to  be 
placed  on  the  service  list,  a  motion  to 
intervene  must  be  filed  by  the  specified 
deadline  date  herein  for  such  motions. 
All  resource  agencies  and  Indian  tribes 
that  have  official  responsibilities  that 
may  be  affected  by  the  issues  addressed 
in  this  proceeding,  and  persons  on  the 
service  list  will  be  able  to  file  comments, 
terms  and  conditions,  and  prescriptions 
within  60  days  of  the  date  the 
Commission  issues  a  notification  letter 
that  the  application  is  ready  for  an 
environmental  analysis.  All  reply 
comments  must  be  filed  with  the 
Commission  within  lOS  days  fivm  die 
date  of  that  letter. 

All  filings  must  (1)  bear  in  all  capital 
letters  in  the  title  "PROTEST'  or 
"MOTION  TO  INTERVENE;"  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
application  to  which  the  filing  responds; 
(3)  furnish  the  name,  address,  and 
telei^one  number  of  the  person 
protesting  or  intervening;  and  (4) 
otherwise  comply  with  the  requirements 
of  19  CFR  385.2001  through  385J200S. 
Any  of  these  documents  must  be  filed  by 
providing  the  original  and  the  number  of 
copies  required  by  the  Commission's 
regulations  to:  Hie  Secretary,  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20428.  An  additional  copy  must  be 
sent  to  Director,  Division  of  Project 


Review,  Office  of  Hydropower 
Licensing.  Federal  Eneigy  Regulatory 
Commission.  Room  1027,  at  the  above 
address.  A  copy  of  any  protest  or  motion 
to  intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 

El.  Filing  and  Service  of  Responsive 
Documents — The  application  is  not 
ready  for  environmental  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and  conditions, 
or  prescriptions. 

When  the  application  is  ready  for 
environmental  analysis,  the  Commission 
will  issue  a  public  notice  requesting 
comments,  recommendations,  terms  and 
conditions,  or  prescriptions. 

AU  filings  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST'  or 
"MOTION  TO  INTERVENE;"  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
application  to  which  the  filing  responds: 
(3)  furnish  the  name,  address,  and 
telephone  number  of  the  person 
protesting  or  intervening;  and  (4) 
otherwise  comply  with  die  requirements 
of  18  CFR  385.2001  through  385.2005. 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant 
Any  of  these  documents  must  be  filed  by 
providing  the  original  and  the  number  of 
copies  required  by  the  Commission's 
regulations  to:  Hie  Secretary,  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426.  An  additional  copy  must  be 
sent  to  Director,  Division  of  Project 
Review,  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  1027,  at  the  above 
address.  A  copy  of  any  protest  or  motion 
to  intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 

Dated:  June  3a  1992,  Washington.  DC 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc  92-15709  FUed  7-2-92;  ft45  am] 
MLLNM  COOC  STir-OI-ll 

[Docket  Na  JD92-073MT  OMahoina-23] 

State  of  OldahonM;  NGPA  Notice  Of 
Determination  tiy  Juriedtetlonal 
Agency  Deelgnatino  Tlgtit  Fonnatlon 

June  29, 1992. 

Taice  notice  that  on  June  25, 1992,  the 
Corporation  Commission  of  the  State  of 
Oklahoma  (Oklahoma]  submitted  the 
above-referenced  notice  of 
determination  pursuant  to  8  271.703(c)(3) 
of  the  Commission's  regulations,  that  the 
Medrano  Formation  underlying  a 
protion  of  Oady  County  qualifies  as  a 


tight  formation  under  section  107(b)  of 
the  Natural  Gas  Policy  Act  of  197&  The 
designated  area  consists  of  Sections  7. 
18  and  19,  Township  5  North,  Range  6 
West  Sections  3.  4.  5,  9  and  10, 
Township  4  North,  Range  7  West  and 
Sections  8  through  17,  20  through  29  and 
32  through  35,  Township  5  North,  Range 
7  West 

The  notice  of  determination  also 
contains  Oklahoma's  findings  that  the 
referenced  portion  of  the  Merdrano 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

the  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest  in 
accordance  %vith  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
LotoD.CafheU. 
Secretary. 

[FR  Doc  92-15714  FUed  7-2-92;  8:45  am] 
MUMQ  OOOC  SriT-OI-M 


[Dodwt  Na  JD»2-07394T  OkWimm-aa] 

State  Of  Oklahoma;  NGPA  Notice  Of 
Determination  by  Juriadictional 
Agency  Designating  Tight  Fonnatten 

June  29, 1992. 

Take  notice  that  on  June  25. 1992,  the 
Corporation  Commission  of  the  State  of 
Oklahoma  (Oklahoma)  submitted  the 
above-referenced  notice  of 
determination  pursuant  to  S  271.703(c)(3) 
of  the  Commission's  regulations,  that  the 
Cherokee  Group  Formation  underlying  a 
portion  of  Roger  Mills  County  qualifies 
as  a  tight  formation  under  section  107(b) 
of  the  Natural  Gas  Policy  Act  of  197& 
The  designated  area  consists  of  Sections 
7, 15, 16, 17  and  18.  Township  15  North. 
Range  21  West  and  Sections  12  and  13. 
Township  15  North.  Range  22  West 

The  notice  of  determination  also 
contains  Oklahoma's  findings  that  the 
referenced  portion  of  the  Cherokee 
Group  Formation  meets  the 
requirements  of  the  Commission's 
regulations  set  forth  in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Stieet  NE..  Washington  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest  in 
accordance  widi  18  CFR  275.203  and 
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275.204.  within  20  day»  after  the  date 

this  notice  is  issued  by  the  Commission. 

LobD.CuheU 

Secretary. 

[FR  Doc  92-15n5  Filed  7-2-B2;  8:45  am] 

■tUMO  COM  •7ir-oi-« 


[Docfctt  Not.  CP92-537-000.  at  aL] 

VNdng  Gas  Transmission  Company,  at 
aL;  Natural  Gas  Cartiflcato  Hilngs 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Viking  Gas  Transmission  Co. 

[Docket  No.  CP92-637-0001     ; 

June  24, 1992. 

Take  notice  that  on  June  16, 1992, 
Viking  Gas  Transmission  Company 
(Viking),  1010  Milam  Street.  Houston, 
Texas  77002,  filed  in  Docket  No.  CP92- 
537-000  a  request  pursuant  to  $  157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  establish  a  new 
delivery  point  for  service  to  Northern 
States  Power  Company  (NSP),  an 
existing  transportation  customer,  under 
Viking's  blanket  certificate  issued  in 
Docket  No.  CP82-414-000  ».  all  as  more 
fully  described  in  the  request  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Viking  requests  authorization  to  add 
the  new  delivery  point  on  its  system  in 
Chippewa  County  .Wisconsin.  It  is  stated 
that  Viking  transports  natural  gas  for 
NSP  on  an  interruptible  basis  under  the 
terms  of  its  IT-2  Rate  Schedule  and  that 
Viking  and  NSP  are  parties  to  a 
transportation  agreement  dated  October 
30, 1990.  It  is  asserted  that  Viking  would 
deliver  up  to  26.400  Mcf  of  natural  gas 
per  day  to  NSP  at  the  additional 
delivery  point.  It  is  further  asserted  that 
this  volume  is  within  NSPs  currently 
authorized  entitlement  from  Viking.  It  is 
explained  that  NSP  will  reimburse 
Viking  for  the  cost  of  new  facihties 
required.  This  cost  is  estimated  at 
$275,000.  It  is  stated  that  Viking  has 
sufficient  capacity  to  accompHsh 
deliveries  at  the  new  delivery  point 
without  detriment  or  disadvantage  to  its 
other  customers. 

Comment  date:  August  10. 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  United  Gas  Pipe  Line  Ca 

[Docket  No.  CP92-553-0001  , 

lune  26, 1992  j 

Take  notice  that  on  June  25. 1992, 
United  Gas  Pipe  Line  Company  (United), 


*  iMued  to  Midwestern  Cat  TranamiMlon 
Company.  Viking's  predecesaor. 


P.O.  Box  1478.  Houston.  Texas  77251- 
5390.  filed  in  Docket  No.  CP92-553-000, 
a  request  pursuant  to  Section  157.205  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  install  a  two-inch 
deUvery  tap,  meter  station  and  flow 
computer  on  the  existing  Hayes  12-inch 
line  to  provide  a  delivery  point  on 
behalf  of  Endevco  Oil  &  Gas  Company 
(Endevco)  to  serve  Strohs'  Brewery. 
imder  the  authorization  issued  in  Docket 
No.  CP82-430-000  pursuant  to  Section  7 
of  the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  these  facilities  are 
required  to  comply  with  the  terms  of  an 
interruptible  transportation  agreement 
between  Endevco  and  United  to  deliver 
an  estimated  daily  volume  of  2,500 
MMBtu  per  day  to  Strohs'  Brewery. 
United  states  that  the  facilities  will  be 
located  in  Marshall  Mann  Survey 
(A0256).  Gregg  County.  Texas.  It  is 
estimated  that  the  cost  for  the  proposed 
facilities  is  $21365.  and  Endevco  will 
reimburse  United  for  the  costs  resulting 
ft^m  the  proposal. 

United  states  that  installation  of 
facilities  for  Endevco  will  not  haVe  an 
impact  on  United's  curtaibnent  plan 
because  the  proposed  service  is 
interruptible  in  nature.  Additionally,  it  is 
stated  that  the  service  will  remain  with 
the  current  certificated  level  of  service. 

Comment  date:  August  10, 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Panhandle  Eastern  Pipe  Line  Co.  and 
Trunkline  Gas  Co. 

[Docket  No.  CP92-539-000| 
June  25. 1992 

Take  notice  that  on  June  16, 1992. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  and  Trunkline  Gas 
Company  (Tnmkline)  referred  to  herein 
as  "AppUcants".  P.O.  Box  1642. 
Houston.  Texas  77251-1642,  filed  in 
Docket  No.  CP92-539-000  a  joint 
apphcation  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  requesting 
permission  and  approval  to  abandon 
their  interruptible  transpdrtation  service 
provided  to  Central  Illinois  Public 
Service  Company  (CIPSCO),  all  as  more 
fully  set  forth  in  the  application  which  is 

on  file  with  the  Commission  and  open 

for  public  inspection. 
Applicants  state  that  by  Commission 

order  issued  July  22, 1981.  in  Docket  No. 

CP61-100-000  (16  FERC  \  62.084).  they 

were  authorized  to  provide  a 

transportation  and  exchange  service  on 

behalf  of  CIPSCO  pursuant  to  a 

Transportation  and  Exchange 


Agreement  (Agreement)  among  the 
parties  dated  September  3a  1980.  This 
Agreement  is  currently  designated  as 
Panhandle's  Rate  Schedule  TE-4  and 
Trunkline's  Rate  Schedule  TE-8  in  their 
respective  FERC  Gas  Tariffs.  Original 
Volume  No.  2.  Further.  Applicants  state 
that  in  accordance  with  this  Agreement: 
(1)  During  the  Summer  Period  (April 
through  October)  CIPSCO  could 
designate  up  to  4.000  Mcf/d  to  be 
transported  on  an  interruptible  basis 
from  a  point  of  interconnection  between 
the  facilities  of  CIPSCO  and  Trunkline 
at  CIPSCO's  Hoopeston  System  in 
Vermilion  County.  Illinois  to  Panhandle 
for  redelivery  at  the  point  of 
interconnection  between  the  facilities  of 
Panhandle  and  CIPSCO  for  storage  by 
CIPSCO  in  Pike.  Fulton  or  Edgar  County. 
Illinois;  and  (2)  during  the  Winter  Period 
(November  through  March)  CIPSCO 
could  request  up  to  8.000  Mcf/d  to  be 
transported  by  Panhandle  from  Pike. 
Fulton  or  Edgar  Counties.  Illinois  to 
Trunkline  for  redelivery  to  CIPSCO  at 
the  Hoopeston  System. 

Applicants  state  that  in  accordance 
with  Article  VI  the  Agreement  any  party 
may  terminate  the  Agreement  by  giving 
six  months  prior  written  notice  and  that 
such  notice  was  provided  to  CIPSCO  by 
Panhandle's  letter  dated  April  30. 1992. 
Therefore.  Panhandle  and  Trunkline 
request  that  the  abandonment 
authorization  be  effective  October  30, 
1992.  Upon  approval  of  the 
abandonment  authorization  requested 
herein.  Applicants  will  modify  their 
existing  tariffs  to  reflect  the 
abandonment  of  Rate  Schedules  TE-4 
andTB-8. 

Comment  date:  July  16. 1992.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  K  N  Energy.  Inc. 

[Docket  No.  CP92-545-000J 
June  25, 1992 

Take  notice  that  on  June  22, 1992,  K  N 
Energy,  Inc.  (K  N).  P.O.  Box  281304. 
Lakewood.  Colorado.  80228,  filed  in 
Docket  No.  CP92-454-000  a  request 
pursuant  to  Section  157.205{b}  of  the 
Commission's  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate 
sales  taps  for  the  delivery  of  gas  to  end 
users  under  blanket  certificate  issued  in 
Docket  Nos.  CP83-14O-000.  CP83-140- 
001,  and  CP83-140-002  pursuant  to 
Section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  that  is 
on  file  with  the  Commission  smd  open  to 
public  inspection. 

K  N  states  that  it  requests 
authorization  to  construct  and  operate 
sales  taps  to  various  end  users  located 


along  its  juris 
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5.  Northern  N 

[Docket  No.  CF 
June  25, 1982 
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6.  United  Ga 

[Docket  No.  C 
June  25. 1992. 
Take  notic 
United  Gas  1 
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a  request  pu 
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along  its  jurisdictional  pipelines.  K  N 
also  states  that  the  proposed  sales  taps 
are  not  prohibited  by  any  of  its  existiJig 
tariffo  and  that  the  additional  taps  will 
have  no  significant  impact  on  its  peak 
day  and  annual  deliveries. 

Comment  date:  August  10, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Northern  Natural  Gas  Ca 

[Docket  No.  CPaz-«44-O00] 
]une  25, 1982 

Take  notice  that  on  June  19. 1992. 
Northern  Natural  Gas  Company 
(Northern),  1111  South  103rd  Street 
Omaha,  Nebraska  68124-1000,  filed  in 
Docket  No.  CPg2-544-000  a  request 
pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205]  for 
authorization  to  construct  and  operate  a 
new  delivery  point  to  accommodate 
deliveries  of  natural  gas  to  Interstate 
Power  Company  (Interstate  Power]  and 
Iowa  Electric  light  and  Power  Company 
(Iowa  Electric),  both  jurisdictional  sales 
customers,  under  Northern's  blanket 
certificate  issued  in  Docket  No.  CP82- 
401-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully 
described  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northern  proposes  to  construct  and 
operate  the  new  delivery  point  in 
Kossuth  County,  Iowa,  in  response  to 
requests  from  Interstate  Power  and  Iowa 
Electric.  It  is  stated  that  the  2  customers 
require  the  delivery  point  as  a  result  of 
expansion  of  their  distribution  systems 
into  new  areas  and  that  the  gas  would 
be  used  in  the  communities  of  Ledyard, 
Swea  City  and  Armstrong,  Iowa,  for 
residential,  commercial  and  industrial 
end  uses.  It  is  explained  that  Northern 
makes  sales  of  natural  gas  to  the  2 
customers  under  the  following  rate 
schedules:  CD-I.  SS-1,  WPS-1.  FT-1 
and  IT-l.  It  is  asserted  that  the  volumes 
delivered  at  the  proposed  delivery  point 
would  total  1.483  Mcf  on  a  peak  day  and 
155.580  on  an  annual  basis.  It  is  further 
asserted  that  these  volumes  would  be 
within  ciurently  authorized 
entitlements. 

Comment  date:  August  10. 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  United  Gas  Pipe  Line  Co. 

[Docket  No.  CP92-5SO-000] 

June  25. 19S2. 

Take  notice  that  on  June  22, 1992, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77251- 
1478,  filed  in  Docket  No.  CP92-55(M)00, 
a  request  pursuant  to  1 157.205  of  the 


Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate  a 
one-inch  tap  and  related  facilities  on  the 
8-inch  Lafourche  Line  to  serve  South 
Coast  Gas  Company's  (South  Coast) 
residential  customers  on  the  existing 
Bayou  Blue  Station  Location  under 
United's  blanket  certificate  issued  in 
Docket  No.  CP82-43O-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

United  states  that  the  proposed 
facilities  are  required  to  comply  with  the 
terms  of  an  open  access  transportation 
agreement  between  South  Coast  and 
United  to  deliver  an  estimated  daily 
volume  of  851  MMBtu  to  South  Coast. 
United  further  states  that  it  would 
install  the  facilities  in  Lafourche  Parish, 
Louisiana  at  an  estimated  cost  of  $1,840. 
It  is  indicated  that  South  Coast  wouJd- 
reimburse  United  for  all  costs  resulting 
from  the  proposed  installation. 

It  is  stated  that  United  and  South 
Coast  would  execute  a  new  intemiptible 
transportation  agreement,  which  would 
contain  the  delivery  point  proposed 
herein  prior  to  the  commencement  of  gas 
flow.  It  is  further  stated  that  this 
intemiptible  transportation  service 
would  be  provided  to  South  Coast 
pursuant  to  United's  blanket  certificate 
issued  in  Docket  No.  CP88-6-000  and 
under  United's  ITS  Rate  Schedule. 

Comment  date:  August  10, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
file  with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 


and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  piotion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
LotoO.  CaaheU, 
Secretary. 

[FR  Doc.  92-15713  Filed  7-2-92;  8:45  am) 
BKiJNQ  cooe  (Tir-OI-M 


Office  of  Energy  Research 

Basic  Energy  Sciences  Advisory 
Committee;  Open  Meeting 

Pursuant  to  the  provision  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  88  Stat.  770).  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Basic  Energy  Sciences  Advisory 
Conunittee  (BESAC) 

Date  and  Time:  August  10, 1992—9  a.m.-S 
p.m..  August  11, 1992—8:30  a  m.-4;30  p.m. 

Place:  Argonne  National  Laboratory. 
Building  201.  Room  275, 9700  South  Cass 
Avenue.  Argonne.  Illinois  60439. 

Contact  Louis  C.  lanniello.  Department  of 
Energy.  Office  of  Basic  Energy  Sciences  (ER- 
IC). Office  of  Energy  Research.  Washington. 
DC  20585.  Telephone:  301-903-3081. 

Purpose  of  the  Committee:  To  provide 
advice  on  a  continuing  basis  to  the 
Department  of  Energy  (DOE)  on  the  many 
complex  scientific  and  technical  issues  that 
arise  in  the  planning,  management  and 
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implementation  of  the  research  program  for 
the  Office  of  Basic  Energy  Sciences  (BES). 

Tentative  Agenda:  Briefings  and 
discussions  of:  i 

August  10. 1992  ' 

•  Status  of  BES  Program. 

•  Argonne  Research  Briefings. 

•  Argonne  Facility  Briefings. 

•  Public  Comment  (10  Minute  Rule). 

August  11, 1992 

•  Argonne  Research  Briefings. 

•  Argonne  Facihty  Briefings. 

•  Public  Comment  (10  Minute  Rule). 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact:  Louis  C.  lanniello  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  5 
days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  The  transcript  of  the 
meeting  will  be  available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room,  lE- 
190,  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington.  DC  between  9  a.m.  and  4 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  | 

Issued  at  Washington,  DC  on  June  29, 1992. 
Maida  L  Morris, 

Deputy  Advisory  Committee  Management 
Officer. 
\FR  Doc.  92-15716  Filed  7-2-82;  8:45  am] 
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implementation  of  th^  research  program  for 
the  Office  of  Basic  Energy  Sciences  (BES). 

Tentative  Agenda:  Briefings  and  discussion 
of: 

August  0,1902 

•  SUtus  of  BES  Program 

•  Lawrence  Berkeley  Research  Briefings. 

•  Lawrence  Berkeley  Facility  Briefings. 

•  Public  Comment  (10  Minute.  Rule). 

August  7. 1992 

•  Lawrence  Berkeley  Research  Briefings. 

•  Lawrence  Berkeley  Facility  Briefings. 

•  Public  Comment  (10  Minute  Rule). 

Public  Participation:  The  meeting  iB  . 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact:  Louis  C.  lanniello  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  5 
days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  The  transcript  of  the 
meeting  will  be  available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room.  lE- 
190,  Forrestal  Building.  1000 
Independence  Avenue,  SW.. 
Washington.  DC.  between  9  a.m.  and  4 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  at  Washington.  DC  on  ]\me  29, 1992. 
Marda  L.  Mortis. 

Deputy  Advisory  Committee  Management 
Officer. 
[FR  Doc.  92-15717  Filed  7-2-«2;  8:45  am) 
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Basic  Energy  Science*  Advisory 
Committee;  Open  Meeting 

Pursuant  to  the  provision  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  86  Stat.  770).  notice  is  hereby 
given  of  the  following  meeting: 

Name;  Basic  Energy  Sciences  Advisory 
Committee  (liESAC) 

Date  and  Time:  August  6. 1992—9  a.m.-5 
p.m.;  August  7. 1992—8:30  ajn.-4:30  p.m. 

Place:  Lawrence  Berkeley  Laboratory, 
Building  50A.  Room  5132.  One  Cyclotron 
Road,  Berkeley.  California  9472a 

Contact-  Louis  C.  lanniello,  Department  of 
Energy,  Office  of  Basic  Energy  Sciences  (ER- 
10),  Office  of  Energy  Research,  Washington. 
D.C.  20585,  Telephone:  301-00»-3081. 

Purpose  of  the  Committee:  To  provide 
advice  on  a  continuing  basis  to  the 
Department  of  Energy  (DOE)  on  the  many 
complex  scientific  and  technical  issues  that 
arise  in  the  planning,  management  and 


implementation  of  the  research  program  for 
the  Office  of  Basic  Energy  Sciences  (BES). 

Tentative  Agenda:  Briefings  and 
discussions  of: 

August  3. 1992 

•  Status  of  BES  Program. 

•  Oak  Ridge  Research  Briefings. 

•  Oak  Ridge  Facility  Briefings. 

•  Public  Comment  (10  Minute  Rule). 

August  4. 1992 

•  Oak  Ridge  Research  Briefings. 

•  Oak  Ridge  Facility  Briefings. 

•  Public  Comment  (10  Minute  Rule). 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact:  Louis  C.  laimiello  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  5 
days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  The  transcript  of  the 
meeting  will  be  available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room.  lE- 
190.  Forrestal  Building,  1000 
Independence  Avenue.  SW.. 
Washington.  DC  between  9  a.m.  and  4 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  at  Washington,  DC  on  June  29, 1992. 
Maida  L.  Mollis, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  92-15726  Filed  7-2-92;  8:45  am] 
BtLUira  COOE  •4a041-ll 


Basic  Energy  Sciences  Advisory 
Committee;  Notice  of  Open  Iteeting 

Pursuant  to  the  Provision  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Basic  Energy  Sciences  Advisory 
Comminee  (BESAC) 

Date  and  Time:  August  3, 1992—9  a.m.-5 
p.m.;  August  4, 1992—8:30  a.m.-4:30  p.m. 

Place:  Oak  Ridge  National  Laboratory. 
Cafeteria,  Bethel  Valley  Road.  Oak  Ridge. 
Tennessee  37831. 

Contact-  Louis  C.  lanniello,  Department  of 
Energy,  Office  of  Basic  Energy  Sciences  (BR- 
IO), Office  of  Energy  Research,  Washington. 
DC  20585,  Telephone:  301-903-3081. 

Purpose  of  the  Committee:  To  provide 
advice  on  a  continuing  basis  to  the 
Department  of  Energy  (DOE)  on  the  many 
complex  scientific  and  technical  issues  that 
arise  in  the  planning,  management,  and 


Office  of  Fossii  Energy 
[FE  Doekst  No.  92-57-NGl 

ARCO  Products  Co„  Division  of 
Atlantic  Richfield  Co.;  Application  for 
Blanket  Authorization  To  import 
Natural  Gas  From  Canada 

agency:  Office  of  Fossil  Energy.  DOE 
action;  Noticie  of  application. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  (DOE)  gives 
notice  of  receipt  on  April  29, 1992.  as 
revised  on  May  19. 1992.  of  an 
application  filed  by  ARCO  Products 
Company.  Division  of  Atlantic  Richfield 
Company  (ARCO).  requesting  blanket 
authorization  to  import  from  Canada  up 
to  25  Bcf  of  natural  gas  over  a  two-year 
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term  beginning  with  the  date  of  first 
import  after  September  19, 1992.  ARCO 
would  use  existing  pipeline  facilities 
and  would  provide  DOE  with  quarterly 
reports  detailing  each  import 
transaction. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  lafer  than  4:30 
p.m.,  eastern  time.  August  5, 1992. 
addresses:  Office  of  Fuels  Programs, 
Fossil  Energy.  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056. 
FE-50, 1000  Independence  Avenue.  SW.. 
Washington,  DC  20585. 
FOR  FURTHER  INFORMATION: 

Yvonne  Gabbay,  Office  of  Fuels 
Programs,  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3F-058. 1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585,  (202)  586-4587. 
Diane  Stubbs,  Office  of  Assistant 
General  Counsel  for  Fossil  Energy, 
U.S.  Department  of  Energy.  Forrestal 
Building,  room  6E-042. 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-6667. 
SUPPIXMENTARY  INFORMATION:  ARCO  is 
a  corporation  organized  and  existing 
under  the  laws  of  the  State  of  Delaware, 
with  its  principal  place  of  business  in 
Los  Angeles.  California.  ARCO  is. 
among  other  things,  a  refiner  and 
marketer  of  petroleum  products. 

In  relation  to  this  filing.  ARCO  owns 
and  operates  a  185,000  barrel  per  day  oil 
refmery  in  Blaine,  Washington.  The  sole 
source  of  natural  gas  for  this  refinery  is 
from  Canada.  ARCO  states  that  any 
imports  of  gas  would  be  based  on  the 
specific  needs  of  ARCO's  refinery  and 
would  reflect  market  conditions  existing 
at  the  time  of  negotiation  of  the  short- 
term  purchase  agreements.  ARCO 
proposes  to  import  the  gas  at  any 
existing  point  on  the  United  States/ 
Canadian  border. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
wfith  DOE'S  gas  import  policy  guidelines, 
under  which  the  competitiveness  of  an 
import  arrangement  in  the  market 
served  is  the  primary  consideration  in 
determining  whether  it  is  in  the  public 
interest  (49  FR  6684.  February  22, 1984). 
Parties  should  comment  on  the  issue  of 
competitiveness  as  set  forth  in  those 
guidelines.  ARCO  asserts  that  its 
proposal  is  in  the  public  interest  and 


that  the  proposed  arrangement  is 
competitive.  Parties  opposing  ARCO's 
application  bear  the  burden  of 
overcoming  these  assertions. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C.  4321  et  seq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  address 
listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
addition'Sl  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law.  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 


are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  ARCO's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room.  3F-056,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC.  on  June  29. 1992. 
Charles  F.  Vacek. 

Deputy  Assistant  Secretary  for  Fuels 

Programs.  Office  of  Fossil  Energy. 

(FR  Doc.  92-15720  Filed  7-2-^  8:45  am) 

BtLUNQ  CODE  64S0-01-M 


[FE  Docket  No.  92-31-NG] 

ARCO  Natural  Gas  Marketing  Inc^ 
Order  Granting  Blanket  Authorization 
to  Import  and  Export  Natural  Gas, 
Including  Uquefied  Natural  Gas,  From 
and  to  Canzda,  Mexico  and  Other 
Countries 

AOENCV:  Office  of  Fossil  Energy.  DOE. 
ACTKHC  Notice  of  order. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
ARCO  Natural  Gas  Marketing  Inc. 
blanket  authorization  to  import  and 
export  up  to  120  Bcf  of  natural  gas  from 
and  to  Canada,  Mexico  and  other 
countries  over  a  two-year  term 
beginning  on  the  date  of  the  first  import 
or  export. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue.  SW.,  Washington,  DC  20.VJ5. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:3U 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC.  June  29. 1992. 
Charles  F.  Vacek. 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
(FR  Doc.  92-15721  Filed;'-2-9?;  M5  am| 
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(FE  OBCint  Na  M-at-nei 

Arco  OH  «Ml  Qm  Co,  DivWon  of 
Atlantic  Rlct)fi«icl  Co;  Order  Qraating 
Blanket  Authorization  To  Import  and 
Export  Natural  Gaa,  Including 
Uquefled  Natural  Gaa, From  andTo 
Canada,  Mexico  and  Other  Countries 

agency:  Office  of  Fossil  Energy,  E)OE. 
ACnOM:  Notice  of  Order.      ' 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
ARCO  Oil  and  Gas  Company,  Division 
of  Atlantic  Richfield  Company,  blanket 
authorization  to  import  and  export  up  to 
120  Bcf  of  natural  gas  from  and  to 
Canada.  Mexico  and  other  countries 
over  a  two-year  term  beginning  on  the 
date  of  the  first  import  or  export. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056. 
Forrestal  Building,  1000  independence 
Avenue.  SW..  Washington.  DC  20585. 
(202)  588-047a  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC  June  29. 1992. 
ChariM  F.  Vacsk, 

Deputy  Assistant  Secretary  for  Fuels 
Prvgraim,  Office  of  Fossil  Energy. 
[FR  Doc.  92-5724  Filed  7-2-92:  8:45  amj 

BIUJNG  CODE  S4SO-01-M 


[FEDoc«(etNo.92-16-flG]      | 

Northwest  Natural  Gas  Co.;  Order 
Granting  Blanliet  Authorization  To 
Import  Natural  Gaa  From  Canada  and 
Granting  Intervention 

agency:  Office  of  Fossil  Energy,  DOE. 
action:  Notice  of  an  order. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Northwest  Natural  Gas  Company 
blanket  authorization  to  import  up  to  5 
Bcf  of  natural  gas  from  Canada  over  a 
two-year  term  beginning  on  the  date  of 
the  first  import.  The  order  also  grants 
intervention  to  Northwest  Pipeline 
Corporation. 

A  copy  of  this  order  is  available  foi;. 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056, 
Forrestal  Building.  1000  Independence 
Avenue,  SW.,  Washington.  DC  20585. 
(202)  588-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 


Issued  in  WacUagton.  DC  |iine  29, 1962. 

diailMF.Vac^ 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Off  ice  of  Fossil  Energy. 

[FR  Doc.  92-15723  Filed  7-2-92:  8:45  am} 

BILUM6  COOC  MS»-«MI 


(FE  Docket  Na  9a-43-NGl 

Tenasica  Gas  Co.;  Application  for 
Long-Term  Authorization  to  Import 
Natural  Gas  from  Canada 

agency:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  apphcation. 

SUMMAWY:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  of  an  application 
filed  on  March  31, 1992,  by  Tenaska  Gas 
Co.  (Tenasi'a)  ^o""  authorization  to 
import  near  Sumas,  Washington,  up  to 
18,000  MMBtu  (approximately  18.000 
Mcf)  per  day  of  Canadian  natural  gas 
from  BP  Resources  Canada,  Limited 
(BP).  This  imported  gas  would  be  sold 
by  Tenaska  to  its  affiliate.  Tenaska 
Washington.  Inc.  (TWI),  and  used  for 
fuel  in  a  245  megawatt,  combined  cycle, 
cogeneration  facility  to  be  built  in 
Femdale,  Washington,  and  owned  by 
TWI.  The  term  of  the  proposed  import 
authorization  would  begin  on  the  date  of 
the  first  deliveries  to  the  TWI 
cogeneration  plant  and  continue  through 
December  31,  2011.  The  gas  would  be 
transported  from  Sumas  by  Cascade 
Natural  Gas  Corporation  (Cascade). 
Cascade  would  be  required  to  construct 
additional  pipeline  facilities  to  deliver 
the  gas. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  (NGA)  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention  and 
written  comments  are  invited. 
dates:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m..  eastern  time  August  5. 1992. 
addresses:  OfHce  of  Fuels  Programs. 
Fossil  Energy.  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056, 
FE-oO,  1000  Independence  Avenue,  SW.. 
Washington.  DC  20585.  (202)  586-9478. 
FOR  FURTHBt  INFORMATION  CONTACT 
Stanley  C.  Vass.  Office  of  Fuels  Programs, 
Fossil  Energy.  U.S.  Department  of  Energy. 
Forrestal  Building,  room  3F-094.  FE-53, 
1000  Independence  Avenue,  SW.. 
Washington.  DC  20565.  (202)  586-«482. 
Diane  Stubbs,  Office  of  Assistant  General 
Counsel  for  Fossil  Eneigy,  U.S.  Department 
of  Energy.  Forrestal  BuiliSng,  room  SE-042, 


GC-14.  MOO  Independence  Avenue,  SW.. 
Wastengtoa  DC  20685,  (202)  586-6667. 

SUPPLBNENTARY  INTONMATION!  Tenaska 
is  a  Nebraska  Corporation  with  its 
principal  office  in  Omaha.  Nebraska. 
The  imported  gas  would  be  purchased 
by  TWI  from  Tenaska  to  generate 
electricity  that  wovild  be  sold  to  Puget 
Sound  Power  and  Light  Company.  TWI 
does  not  at  tfris  time  have  a  contract  to 
sell  thermal  energy  from  the  plant.  The 
cogeneration  facility  would  be  operated 
as  a  "qualifying  faciUty"  under  section 
201  of  the  Public  Utility  Regulatory 
Policies  Act. 

The  term  of  the  gas  ptffcfaase 
agreement  between  Tenaska  and  BP. 
dated  March  31. 1992.  extends  until  the 
earlier  of  December  31  of  the 
seventeenth  year  after  TWI's  proposed 
cogeneration  facility  begins  commercial 
operation,  or  December  31,  2011. 
Commercial  operation  is  expected  to 
begin  by  October  1. 1993.  The  agreement 
includes  a  take-or-pay  provision 
requiring  Tenaska  to  take  the  daily 
contract  quantity  (18,000  MMBtu)  times 
the  number  of  days  in  the  month. 
Tenaska  would  pay  a  monthly 
contract  price  equal  to  the  index  value 
for  San  Juan  Basin  gas  sold  into  El  Paso 
Natural  Gas  Company's  pipeline  system, 
as  published  each  month  in  Inside 
FERC's  Gas  Market  Report.  For  any 
deficiencies  in  the  required  monthly 
takes,  Tenasica  would  pay  either  10 
percent  of  tiw  contract  price  or  the 
difference  between  the  contract  price 
and  a  reference  price  reflecting  the  spot 
market  prices  for  Canadian  gas 
delivered  into  Northwest  Pipeline 
Corporation's  system  as  published  in 
Inside  FERCs  Gas  Market  Report, 
whichever  is  greater.  Tenaska  would  not 
be  responsible  for  specific  payment  of 
Canadian  transportation  charges,  but 
instead  would  pay  only  a  commodity 
charge  for  actual  deliveries. 

Two  related  applications  by  Tenaska 
for  authority  to  import  gas  from  Canada 
needed  to  serve  the  proposed  TWI 
cogeneration  facility  are  currently 
pending  before  FE  in  I>ocket  Nos.  91-69- 
NG  and  91-102-NG.  In  this  regard. 
Tenaska  has  executed  contracts  with 
Husky  Oil  Operations  Ltd.  and  Petro- 
Canada  to  import  13.000  MMBtu  per  day 
and  15.000  MMBtu  per  day,  respectively. 
See  56  FR  66863  (December  26. 1991)  and 
57  FR  6021  (February  19, 1992).  On  May 
4. 1992,  FE  issued  DOE/FE  Opinion  and 
Order  No.  614  conditionally  authorizing 
Tenaska  to  import  the  volumes  from 
Petro-Canada  (not  yet  published  in  the 
Federal  Energy  Guidelines).  This 
authorization  was  conditioned  upon  the 
issuance  of  a  final  order  after  DOE 
assesses  the  potential  environmental 
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impacts  of  both  the  construction  and 
operation  of  the  additional  pipeHne 
facilities  required  by  Cascade  to 
transport  the  gas  on  behalf  of  Tenaska 
and  TWI's  proposed  cogeneration 
facility  which  is  directly  related  to 
Tenaska's  import  project. 

In  support  of  the  application  in  this 
docket,  Tenaska  asserts  that  the  price  of 
the  imported  gas  would  be  competitive 
since  it  is  tied  directly  to  spot  market 
prices  in  the  San  Juan  Basin.  Tenaska 
also  asserts  that  the  gas  is  needed  to 
supply  part  of  the  gas  requirements  of 
TWn's  cogeneration  plant  and  that 
security  of  supply  is  assured  by  BP's 
proven  reserves  in  British  Columbia, 
Canada,  totalling  about  255  Bcf  of 
natural  gas,  and  by  a  BP  contractual 
guaranty  to  deliver  the  daily  contract 
quantity  or  reimburse  Tenaska  for  costs 
incurred  in  obtaining  alternate  supplies 
of  fuel  to  replace  the  delivery  shortfall. 

The  decision  on  Tenaska's  application 
for  import  authority  will  be  made 
consistent  with  DOE's  natural  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1984).  In  the  case  of  a 
long-term  arrangement  such  as  this, 
other  matters  will  be  considered  in 
making  a  public  interest  determination, 
including  need  for  the  natural  gas  and 
security  of  the  long-term  supply.  Parties 
that  may  oppose  this  apphcation  should 
comment  in  their  responses  on  the 
issues  of  competitiveness,  need  for  the 
gas.  and  security  of  supply  as  set  forth 
in  the  policy  guidelines.  Tenaska  asserts 
that  this  import  arrangement  is  in  the 
pubhc  interest  because  it  is  needed, 
competitive,  and  its  natural  gas  soiu-ce 
will  be  secure.  Parties  opposing  the 
proposed  import  arrangement  bear  the 
burden  of  overcoming  these  assertions. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C.  4321  et  seq., 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  Cascade 
has  an  application  pending  before  the 
Federal  Energy  Regulatory  Commission 
(FERC)  for  a  Presidential  Permit  and 
authorization  under  section  3  of  the 
NGA  to  construct,  operate,  and  maintain 
various  natural  gas  pipeline  facilities  at 
the  international  border  near  Sumas, 
Washington  that  would  be  used  to 
import  the  volumes  proposed  by 
Tenaska.  (See  FERC  Docket  No.  CP91- 
2650-000.)  FERC  has  the  lead  in 
preparing  an  environmental  analysis  to 
assess  the  potential  impact  of  Cascade's 
facilities.  DOE  is  a  cooperating  agency 


in  this  environmental  review  process. 
We  will  independently  examine  the 
results  of  the  FERC  evaluation  in  the 
course  of  making  our  own 
environmental  determination. 
Furthermore,  DOE  is  obligated  to 
consider  the  environmental 
consequences  of  TWI's  proposed 
cogeneration  facility.  No  Hnal  decision 
will  be  issued  in  this  proceeding  until 
DOE  has  met  its  NEPA  responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 


necessary  for  a  full  and  disclosure  of  the 
facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
§  590.316. 

A  copy  of  Tenaska's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-056,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC  )une  29. 1992. 
Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy- 
(FR  Doc.  92-15725  Filed  7-2-92;  8:45  am] 
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EKVIRONMENTAL  PROTECTION       -* 
AGENCY 

[FLR-4150-9] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Notice.  

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  etaeq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  August  5. 1992. 
FOR  FURTHER  INFORMATION  OR  A  COPY 
OF  THIS  ICR  CONTACT  Sandy  Farmer  at 
EPA,  (202)  260-2740. 
SUPPLEMENTARY  INFORMATION: 

Title:  Requirements  for  Generators, 
Transporters,  and  Waste  Management 
Facilities  Under  the  RCRA  Hazardous 
Waste  Manifest  System  (EPA  No. 
0801.09;  OMB  No.  2050-0039).  This  ICR 
is  a  renewal  of  an  existing  information 
collection. 

Abstract:  Under  Section  3002(a)(5)  of 
the  Resource  Conservation  and 
Recovery  Act  (RCRA),  EPA  has 
established  a  hazardous  waste 
manifesting  system  to  assure  that 
hazardous  waste  is  designated  for  and 
arrives  at  a  treatment,  storage  or 
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disposal  fadkty  (TSDF)  permitted  under 
RCRA  Subtitle  C.  The  information 
collected  in  this  system  includes  the 
completion,  submission,  and 
recordkeeping  of  the  manifest  itself, 
completion  and  submission  of 
discrepancy  and  exception  reports, 
notification  of  hazardous  waste 
discharges  in  the  event  of  an  accident 
and  primary  exporter  manifest 
requirements.  This  information  will  be 
collected  from  large  quantity  and  small 
quantity  generators  of  hazardous  waste, 
hazardous  waste  transporters,  and 
owner/operators  of  treatment  storage 
and  disposal  facilities. 

The  information  will  be  used  to:  (1} 
Provide  notice  to  hazardous  waste 
transporters  and  waste  management 
facility  workers  on  the  risks  posed  by 
the  wastes  being  handled:  (2)  track 
shipments  from  generator  to  facility;  (3) 
assist  emergency  response  personnel  in 
determining  appropriate  responses  to 
accidents;  and  (4)  comi^iment  facility 
inspections  to  determine  compliance. 

Burden  Statement  The  public 
rej^rting  burden  for  this  collection  of 
information  is  estimated  to  average  46 
minutes  to  1.3  hours  per  hazardous 
waste  shipment  for  generators,  16 
minutes  to  li)  hours  per  shipment  for 
transporters,  and  17  minutes  to  6.5  hours 
per  shipment  for  TSDFs.  This  estimate 
includes  all  aspects  of  the  information 
collection  including  time  for  reviewing 
instructions,  gathering  the  data  needed, 
reviewing  the  collection  of  information, 
and  submitting  the  information. 

Respondents:  Generators,  J 
Transporters  and  Handlers  of 
Hazardous  Waste.  I 

Estimated  Number  of  Respondents: 
223.173. 

Estimated  Number  of  Responses  Per 
Respondent- 1. 

Estimated  Total  Annual  Burden  on 
Respondents:  434,944. 
Frequency  of  Collection:  As  needed. 
Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer.  U.S.  Environmental 
Protection  Agency.  Information  Policy 
Branch  (PM-223Y),  401  M.  Street  SW.. 
Washington.  DC  20460,  and  Jonathan 
Gledhill  Office  of  Management  and 
Budget.  Office  of  Information  and 
Regulatory  Affairs,  725 17th  St..  NW.. 
Washington.  DC  20503. 

Dated:  June  29. 1982. 
Paul  Lapslejr. 

Director.  Regulatory  Management  Division. 
|FR  Doc.  92-15743  Filed  7-2-92;  M5  ami 
BuxiNO  cooe  esao-so-M 


DEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Diaease  Control 

[AfWKMincanMiit  MuniBar  20V] 

Rscal  year  19Se  Regional  Training  and 
Demonstratton  Centera  for  the  Early 
Detecllon  and  Control  of  Breaat  and 

Cervical  Cancer 

Amendment 

A  notice  announcing  the  availability 
of  Fiscal  Year  1992  funds  for  cooperative 
agreements  for  Regional  Training  and 
Demonstration  Centers  for  the  Early 
Detection  and  Control  of  Breast  and 
Cervical  Cancer  was  published  in  the 
Federal  Register  on  May  19, 1992,  {57  FR 
21294).  The  notice  is  amended  as 
follows: 

On  page  21295.  first  column,  under  the 
heading  "Eligible  Applicants,"  the 
paragraph  should  read:  "Eligible 
applicants  are  the  official  public  health 
agencies  of  any  of  the  states  of  the 
United  States,  the  District  of  Columbia, 
Commonwealth  of  Puerto  Rico,  and  any, 
territory  or  possession  of  the  United 
States;  or  any  bona  fide  agent  or 
instrumentality  of  a  slate  government." 

All  other  information  and 
requirements  of  the  May  19, 1992. 
Federal  Register  notice  remain  the  same. 

Dated;  luoe  2a  1992 
Robert  L.  Foster. 

Acting  Associate  Director  for  Management 
and  Operations.  Centers  for  Disease  Control. 
[FR  Doc.  92-15672  Filed  7-2-92;  8:45  ami 

BILUNG  CODE  4160-1MI 


Statement  of  Organization,  Functions, 
and  Deiegatione  of  Authority 

Part  H,  Chapter  HC  (Centers  for 
Disease  Control)  of  the  Statement  of 
organization.  Functions,  and  Delegations 
of  Authority  of  the  Department  of 
Health  and  Human  Services  (45  FR 
67772-67776,  dated  October  14, 1980,  and 
corrected  at  45  FR  69296,  October  20, 
1980.  as  amended  most  recently  at  57  FR 
8878,  dated  March  13. 1992)  is  amended 
to  reflect  the  following  organizational 
changes  within  the  Centers  for  Disease 
Control  and  the  National  Center  for 
Environmental  Health  and  Injury 
Control:  (1)  Establishment  of  the 
National  Center  for  Injury  Prevention 
and  Control,  and  (2)  title  change  for  the 
National  Center  for  Environmental 
Health  and  Injury  Control. 

Section  HC-B,  Organization  and 
Functions,  is  hereby  amended  as 
follows: 

1.  After  the  functiooal  statement  for 
the  National  Institute  for  Occupational 


Safety  and  Health  (HCC),  insert  the 
following: 

National  Cento- for  Injury  Prevention 
and  Control  (HCEf.  The  National  Center 
for  Injury  Prevention  and  Control  plans, 
directs,  and  coordinates  a  national 
program  to  maintain  and  improve  the 
health  erf  the  American  people  by 
preventing  premature  death  and 
disability  and  reducing  himian  suffering 
and  me<tical  costs  caused  by 
nonoccupational  injury,  addreasii^  both 
intentiooal  injuries  that  result  from 
violent  and  abusive  behavior  and 
unintentional  injniies.  The  national 
program  encompass^  the  prevention  of 
nonoccupational  injuries,  and  applied 
research  and  evaluations  in  acute  care 
and  rehabilitation  of  injured  persons. 
The  Center  will  address  injury 
prevention  and  control  through  an 
orderly  sequence  of  activities  beginning 
with  research  on  causes,  circumstances, 
and  risk  factors;  progressing  through 
research  on  interventions  and  their 
impact  on  defined  populations.  These 
activities  then  lead  to  the  broad. 
systematic  appHcations  of  interventions 
that  are  soundly  based  scientifically. 

In  carrying  out  this  mission,  the 
Center  (1)  Provides  leadership  in 
developing  and  executing  a  national 
program  fornonocnipational  injury 
prevention  and  control  with  Federal, 
State  and  local  agencies,  voluntary  and 
private  sector  organizations;  (2) 
proposes  goals  and  objectives  for 
national  injury  prevention  and  control 
programs,  monitors  progress  toward 
these  goals  and  objectives,  and 
recommends  priority  prevention  and 
control  activities  and  develops 
guidelines  for  these  activities;  facilitates 
similar  activities  by  other  Federal,  state, 
and  local  agencies,  academic 
institutions,  and  private  and  other  public 
organizations;  (3)  plans,  directs, 
conducts,  and  supports  research  focused 
on  development  and  evaluation  of 
strategies  to  prevent  and  control 
injuries,  including  research  in 
biomechanics,  epidemiology  and 
prevention,  and  the  treatment  and 
rehabilitation  of  the  injured;  (4)  plans, 
establishes,  and  evaluates  surveillance 
systems  to  monitor  national  trends  in 
morbidity,  mortality,  disabilities,  and 
costs  of  injuries  and  facilitates  the 
development  of  surveillance  systems  by 
State  andlocal  agencies;  (5)  develops, 
implements,  directs,  and  evaluates 
demonstration  programs  to  prevent  and 
control  injuries;  (6)  serves  as  the 
primary  Federal  health  resource  for 
technical  assistance  and  management 
expertise  in  the  epidemiology,  statistics, 
prevention,  and  control  of 
nonoccupatiooal  in)uries;  (7)  assists  in 
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increasing  Ae  capacity  of  States  and 
localities  to  prevent  and  control  injuries 
by  providing  financial  assistance  and 
tei^nical  and  management  consultation 
and  assistance  in  assessing  the  proUem 
of  injuries,  conducting  surveillance, 
planning  injury  prevention  and  control 
programs,  and  evaluating  injury 
prevention  and  control  activities;  (8) 
serves  as  the  principal  focus  for  training 
programs  to  increase  the  number  and 
competence  of  personnel  engaged  in 
injury  prevention  and  control  researdi 
-or  practice;  (9)  supports  the 
dissemination  of  research  findings  and 
the  transfer  of  injury  prevention  and 
control  technologies  to  Federal.  State, 
and  local  agencies,  private 
organizations,  and  other  national  and 
international  groups;  (10)  in  carrying  out 
the  above  functions,  collaborates  with 
other  CDC  Centers/Institute/Offices, 
PHS  agencies,  and  National  Highway 
Traffic  Safety  Administration,  Consumer 
Product  Safety  Commission  and  odier 
Federal  Departments  and  Agencies,  and 
private  organizations,  as  appropriate. 

Office  of  the  Director  (HCEl).  (1) 
Manages,  directs,  coordinates  and 
evaluates  the  activities  of  the  National 
Center  for  Injury  Prevention  and  Control 
(NCIPC);  (2)  develops  goals  and 
objectives  and  provides  leadership, 
policy  formation,  scientific  oversight 
and  guidance  in  program  planning  and 
development  (3)  coordinates  NCIPC 
program  activities  with  other  CDC 
components,  other  PHS  regional  offices, 
other  Federal  agencies,  State  and  local 
health  departments,  community-based 
organizations,  business  and  industry;  (4) 
consults  and  coordinates  activities  with 
medical,  engineering,  and  other 
scientific  and  professional  organizations 
interested  in  injury  prevention  and 
control;  (5)  provides  administrative 
support,  program  management  and  fiscal 
services  to  the  Center  (6)  supports  the 
activities  of  the  Secretary's  Advisory 
Committee  for  Injury  Prevention  and 
Control;  (7)  coordinates  technical 
assistance  to  other  nations  and 
international  organizations  in 
establishing  and  implementing  injury 
prevention  and  control  programs;  (8) 
directs  and  coordinates  information 
resources  management  activities,  the 
production  and  distribution  of  technical 
and  nontechnical  injiny  prevention  and 
control  publications  and  informatioti. 
and  the  conduct  of  health  education  and 
health  promotion  activities:  (9)  provides 
overall  guidance  and  support  for  center- 
wide  grant  activities. 

2.  Change  the  title  for  the  National 
Center  for  Environmental  Health  and 
Injury  Control  (HCN)  to  the  National 
Center  for  Environmental  Health  (HCN). 


Section  HC-D,  Delegations  of  Authority 

All  delegations  and  redelegations  of 
authority  to  any  officers  or  employees 
which  were  in  effect  immediately  prior 
to  this  reorganization  and  which  are 
consistent  with  this  reorganization  shall 
continue  in  effect  pending  farther 
redelegation. 

Effective  Date:  June  25, 1982. 
Louis  W.  Sullivan, 
Secretary. 

(PR  Doc.  92-15605  Filed  7-2-82;  8:45  amj 
MLUNQ  COCK  4M0-1S-II 

Food  and  Drug  AdmlnlstratkNi 

(Docket  No.  92D-017S] 

ConnpManc*  Policy  GuidM  for  laaulna 
Orders  for  Post-Approval  Rocord 
Reviews;  AvaNabiWy 

AOENCv:  Food  and  Drug  Administration. 

HHS. 

Acnom  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  aimouncing  the 
availability  of  Compliance  Policy  Guide 
(CPG)  7132C.07  entitled  "Orders  for  Post- 
Approval  Record  Review."  The  CPG 
states  FDA  policy  and  guidance  for 
issuing  orders  to  manufacturers  to 
conduct  and  report  post-approval  record 
reviews  for  approved  new  drug  products 
for  human  and  animal  use  pursuant  to 
certain  sections  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  and  the 
current  good  manufacturing  practice 
regulations  for  drugs.  FDA  developed 
the  CPG  to  provide  internal  policy  and 
guidance  for  requiring  firms  to  conduct 
such  reviews.  In  addition,  CPG's  7125.34 
(Veterinary  Drugs)  and  7126.27  (Animal 
Feed)  are  being  made  available  to 
provide  reference  to  the  guidance  that  is 
contained  in  CPG  7132C.07. 
addresses:  CPG's  7132c.07,  7125.34,  and 
7126.27  may  be  ordered  as  a  single  set 
from  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  5285  Port  Royal  Rd., 
Springfield.  VA  22161.  Orders  must 
reference  NTIS  order  number  PB-183250 
and  include  payment  of  $12.50  (A02) 
(papercopy)  or  $9.00  (AOl)  (microfidie) 
for  each  set.  Payment  may  be  made  by 
check,  money  order,  charge  card 
(American  Express,  VISA,  or 
Mastercard),  or  billing  arrangements 
made  with  NTIS.  Charge  card  orders 
must  include  the  charge  card  account 
number  and  expiration  date.  For 
telephone  orders  or  further  information 
on  placing  an  order,  call  NTIS  at  703- 
487-4650.  CPG's  7132C.07,  7125.34.  and 
7126.27  are  available  for  pubUc 


examination  in  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  1-23. 
12420  Parklawn  Dr.,  Rockville.  MD 
20857,  between  9  a.m.  and  4  pjn.. 
Monday  through  Friday. 

FOR  PURTM9I  MFOfNtATKM  CONTACT: 
Paul  J.  Motise,  Division  of 
Manufacturing  and  Product  Quality 
(HFD-323),  Center  for  Drug  Evaluation 
and  Research,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-295-8089  or. 
Edward^.  Ballitch.  Division  of 
Compliance  (HrV-230),  Center  for 
Veterinary  Medicine,  Food  and  Drug 
Administratfon.  7500  Standish  PI.. 
Rockville,  MD  20855,  301-295-8726. 

SUPPLEMENTARY  INFORMATION:  FDA  is 

issuing  CPG  7132c.07  to  provide  internal 
poUcy  and  guidance  for  FDA  to  issue  an 
order  requiring  a  records  review  and 
report  pursuant  to  sections  505(e). 
505(k).  512(e),  512(1),  512(m)(4),  512(m)(5). 
701(a),  and  704(a)  of  the  act  (21  U.S.C. 
355(e).  355(k).  360b(e).  360b(l), 
3eOb(m)(4),  360b(m)(5),  371(a),  and 
374(a))  and  the  current  good 
manufacturing  practice  regulations  for 
drugs  that  are  enforceable  under  section 
501(a)(2)(B)  of  the  act  (21  U.S.C. 
351(a)(2)(B)).  FDA  developed  the  CPG  to 
provide  internal  policy  and  guidance  for 
requiring  firms  to  conduct  such  reviews 
where  there  are  questions  about  the 
safety  or  effectiveness  of  approved 
drugs  or  about  the  truth  or  falsity  of 
information  submitted  in  support  of  the 
original  application;  for  example,  where 
omissions,  inconsistencies,  untrue 
statements  of  material  facts,  or  fraud 
were  found  in  records  submitted  to 
support  the  approval  of  new  drug 
products,  or  where  there  has  been 
noncompUance  with  approved 
manufacturing  procedures.  The  purpose 
of  the  records  review  and  report  is  to 
determine  whether  there  is  or  may  be 
ground  to  withdraw  approval  of  the  drug 
application(s)  under  sections  505(e). 
512(e),  and/or  S12(m)(4)  of  the  act 

The  statements  made  herein  are  not 
intended  to  create  or  confer  any  rights, 
privileges,  or  benefits  on  or  for  any 
private  person,  but  are  intended  merely 
for  internal  guidance. 

Dated:  June  25. 1992. 
GaiyDykstra. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[PR  Doc.  92-15666  Filed  7-2-82;  8:45  a.m.) 
MLUNQ  coot  41SD-01-P 
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Advisory  Committee  Meeting; 
Amendment  of  Notice 

AQCNCV:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 


summary:  The  Food  and  Drug 
Admiiiistration  (FDA)  is  announcing  an 
amendment  to  the  agenda  of  a  meeting 
of  the  Dnig  Abuse  Advisory  Committee 
which  is  scheduled  for  Jtily  14  and  15, 
1992,  This  meeting  was  announced  in 
the  Fedwal  Register  of  June  23. 1992  (57 
FR  27982).  The  change  is  being  made  to 
add  additional  items  for  discussion. 
There  are  no  other  changes.  This 
amendment  will  be  announced  at  the 
beginning  of  the  open  portion  of  the 
meeting. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lee  L  Zwanziger,  Center  for  Drug 
Evaluation  and  Research  (HFD-9).  Food 
and  Drug  Administration,  5600  Fishers 
Une.  Rockville.  MD  20857, 301-44»- 
4695.  i 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  23. 1992  (57  FR 
27982],  FDA  announced  that  a  meeting 
of  the  Drug  Abuse  Advisory  Committee 
would  be  held  on  July  14  and  15, 1992. 
On  page  27982.  in  the  second  column, 
the  agenda  for  this  meeting  is  amended 
to  read  as  follows: 

Open  committee  discussion.  On  July 
14, 1992,  the  committee  will  discuss  the 
rationale  for  changes  in  the 
recommendations  for  indications, 
contraindications,  warnings, 
precautions,  and  pregnancy  for  nicotine 
substitution  products.  A  copy  of  the 
"Discussion  Paper  Nicotine  Substitution 
Products"  may  be  obtained  before  the 
meeting  by  visiting  the  FDA  Medical 
Library.  Parklawn  Bldg..  Rm.  llB-40. 
5600  Fishers  Lane,  Rockville,  MD  after 
July  1, 1992.  Copies  will  also  be 
available  at  the  meeting  on  July  14.  After 
the  meeting,  the  document  can  be 
requested  through  FDA's  Freedom  of 
Information  Staff.  The  committee  will 
also  discuss  serious  post-marketing 
adverse  reaction  reports  received  by 
FDA  and  a  citizen  petition  from  the 
Health  Research  Group  of  the  Public 
Citizen  Foundation  calling  for  a  box 
warning  in  the  labeling.  Also  on  July  14. 
the  committee  will  discuss  data  on  the 
abuse  and  epidemiology  of 
dextromethorphan  in  order  to  assess 
public  health  problems  reported  to  FDA 
and  other  Government  agencies.  On  July 
15, 1992,  the  committee  wi!"  discuss 
procedures  and  policies  for,  and 
approaches  to  the  study  of 
hallucinogenic  drugs. 


Dated:  )une  29. 1992. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
(FR  Doc  92-15687  Filed  7-2-92;  8:45  a.iii.] 
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[Docket  No.  79D-0183] 

Lead  in  Ceramic  Foodwarr,  Revised 
Compliance  PoHcy  Guide;  Availability 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availabihty  of  revised  Compliance 
Policy  Guide  (CPG)  7117.07  "Pottery 
(Ceramics);  Imported  and  Domestic — 
Lead  Contamination."  This  CPG  has 
been  revised  to  lower  the  lead  release 
guidelines  for  ceramic  foodware.  In 
addition,  specific  lead  release  levels  are 
included  for  cups  and  mugs  as  well  as 
for  pitchers  because  these  articles  are 
frequently  used  under  conditions  that 
may  enhance  lead  leaching.  The  lead 
release  levels  are  guides  to  when  the 
agency  may  regard  the  ceramic 
foodware  as  adulterated  within  the 
meaning  of  section  402(a)(2)(C)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  342(a)(2)(C)). 
addresses:  Submit  written  requests  for 
single  copies  of  revised  CPG  7117.07, 
"Pottery  (Ceramics);  Imported  and 
Domestic — Lead  Contamination"  to  the 
Regulations  and  Industry  Activities 
Branch,  Industry  Activities  Section 
(HFF-328),  Food  and  Drug 
Administration,  rm.  5425B,  200  C  Street 
SW.,  Washington,  DC  20204.  Send  two 
self-addressed  adhesive  labels  to  assist 
that  office  in  processing  your  requests. 
Submit  written  comments  on  revised 
CPG  7117.07  "Pottery  (Ceramics); 
Imported  and  Domestic — Lead 
Contamination"  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  rm.  1-23, 
12420  Parklawn  Dr.,  Rockville.  MD 
20857.  Requests  and  comments  should 
be  identified  with  the  docket  nimiber 
found  in  brackets  in  the  heading  of  this 
document.  A  copy  of  CPG  7117.07. 
"Pottery  (Ceramics);  Imported  and 
Domestic — Lead  Contamination"  and 
received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  E.  Kashtock,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-312). 
Food  and  Drug  Administration.  200  C 
Street  SW..  Washington.  DC  20204.  202- 
205-5229. 


SUPPtEMENTARY  INFORMATION:  Lead  is 
frequently  used  as  a  component  of  the 
glazes  and  decorations  used  in  the  . 
manufacture  of  ceramic  foodware  such 
as  pottery,  earthenware,  and  bone 
china.  Lead  glazes  are  used  to  impart  a 
smooth  and  lustrous  coating  on  ceramic 
foodware.  Through  the  ages,  the 
nonporous  and  easily  cleaned  glazed 
surfaces  have  facihtated  good  sanitation 
in  food  service.  If  a  glaze  is  improperly 
applied,  or  if  the  ware  is  improperly 
fired  during  the  manufacturing  process, 
large  quantities  of  lead  may  be  left  on 
the  ware  that  can  leach  from  the  glaze 
into  food  that  is  placed  in  the  vessel. 
Even  in  properly  glazed  and  fired 
ceramicware,  some  lead  may  migrate  to 
food  in  contact  with  the  ware;  however, 
the  amounts  will  be  much  lower  than  in 
poorly  made  ware. 

Since  the  1930's,  FDA  has  taken  action 
to  protect  the  public  from  the  hazards 
associated  with  excessive  exposure  to 
lead  in  food.  These  efforts  have  focused 
on  lead  from  sources  such  as 
agricultural  chemicals,  glazes  for 
ceramicware,  enamelware,  pewter, 
silver-plated  holloware,  and  lead- 
soldered  cans.  In  May  1971,  FDA 
initiated  a  formal  compliance  program 
for  foreign  and  domestic  pottery.  The 
program  was  designed  to  enforce  a  limit 
of  7  parts  per  million  on  lead  migration 
into  a  special  leaching  solution.  The 
guidelines  were  revised  in  1979  by 
reducing  the  levels.  (See  44  FR  47162, 
August  10, 1979.) 

Although  lead  has  long  been 
recognized  as  a  toxic  substance, 
evidence  that  lead  is  responsible  for 
behavioral  and  performance 
deficiencies  in  children  exposed  to  lead 
levels  below  those  that  produce  clinical 
effects  did  not  begin  to  appear  in  the 
scientific  literature  until  the  late  1970's 
(Ref.  1).  Additional  studies  published 
during  the  1980's  have  shown  that 
adverse  effects  in  children,  including 
deficits  in  intelligence  and  stature,  occur 
at  blood  lead  levels  well  below  those 
suggested  by  the  initial  studies  of 
subclinical  effects  of  exposure  to  lead 
(Refs.  2  through  4).  Recent  research  has 
also  shown  that  in  utero  exposure  to  low 
levels  of  lead  in  maternal  blood  can 
affect  fetal  neurobehavioral 
development,  gestational  age.  and  birth 
weight  (Refs.  3  and  4).  In  light  of  the 
public  health  concerns  raised  by  these 
findings,  i.e.,  concern  over  the  effects  of 
exposure  to  very  low  levels  of  lead  by 
pregnant  women,  infants,  and  children, 
the  agency  is  undertaking  a 
comprehensive  effort  to  further  reduce 
consumers'  exposure  to  lead.  (For 
example,  toward  this  end,  FDA,  in 
accordance  with  a  1987  memorandum  of 
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underatandiog  with  the  U.S.  Department 
of  Treasuiy,  Bureau  of  Alcohol  Tobacco 
and  Firearms  (BAIT)  (Ref.  10). 
evaluated  the  potential  health  effects  of 
the  levels  of  lead  found  in  alcoholic 
beverages,  and,  in  1991.  informed  BATF 
that  it  beUeves  that  avaUable  evidence 
wiU  support  enforcement  actions  against 
table  wines  containing  lead  at  levels 
greater  than  300  parts  per  billion  (Refs. 
11  through  15).) 

In  this  notice,  FDA  is  announcing  the 
availability  of  revised  CPG  ni7J07, 
"Pottery  (Ceramics):  Imported  and 
Domestic— Lead  Contamination,''  issued 
to  FDA  regional  and  district  field  offices 
on  November  5, 1991.  The  purposes  of 
revising  CPG  7117Jff7  were  to  lower  the 
guidelines  for  lead  leaching  from 
ceramic  foodwares  (as  measured  by  the 
standard  regulatory  test  procedure  (Ref. 
5))  and  to  create  two  new  categories  of 
ceramic  foodwares  with  specific  lead 
release  guidelines:  (1)  Cups  and  mugs 
and  (2)  pitchers.  The  guidelines  in  the 
revised  CPG  state  lead  release  levels  at 
which  the  agency  may  take  enforcement 
action  against  ceramic  foodware  under 
the  act. 

The  lead  release  levels  in  the  previous 
CPG  7117.07  were: 

(1)  Flatware — an  average  exceeding 
7.0  micrograms  (fig)  of  lead  (Pb)  per 
milliliter  (Ml)  of  leaching  solution  from 
six  units  examined, 

(2)  Small  hollowware — a  level 
exceeding  5.0  ^g  Pb/Kfl  in  any  one  of  six 
units  examined,  and 

(3)  Large  hollowware — a  level 
exceeding  2.5  fig  Pb/Ml  in  any  one  of  sbc 
units  examined. 

The  revised  policy  addresses  five 
categories  of  ceramic  foodware  and 
their  lead  release  levels.  These  are: 

(1)  Flatware — an  average  exceeding 
3.0  ^g  F^/Ml  from  six  units  examined, 

(2)  Small  hollowware — a  level 
exceeding  2.0  fig  Pb/Ml  in  any  of  six 
units  examined, 

(3)  Large  hollowware — a  level 
exceeding  1.0  fig  Pb/Ml  in  any  of  six 
units  examined, 

(4)  Cups  and  mugs — a  level  exceeding 
0.5  fig  Pb/Ml  in  any  of  six  units 
examined,  and 

(5)  Pitchers — a  level  exceeding  0.5  fig 
Pb/Ml  in  any  of  six  units  examined. 

In  the  Federal  Rej^ter  of  June  1, 1989 
(54  FR  23485),  the  agency  requested 
comments  on  a  variety  of  concerns 
regarding  ceramic  foodware,  including 
the  leachability  of  lead  under  various 
conditions,  the  lowest  leachable  lead 
levels  routinely  attainable  for  various 
types  of  ceramic  foodware,  and  the 
amount  of  lead  that  leaches  from 
ceramic  foodware  tmder  the  normal 
range  of  actual  conditions  of  use  as 
compared  to  ttie  amount  that  leaches 


during  the  standard  test  procedure, 
wherein  lead  is  leached  into  a  4-peroent 
acetic  acid  solution  at  22  *C  over  a  24- 
hour  period  and  then  is  measured  in  the 
test  solution.  The  agency  has  reviewed 
data  submitted  in  response  to  this 
request  as  well  as  other  data  on  the 
leachabUity  of  lead  including  data  in  the 
published  scientific  literatiire  (Refs.  6 
throu^O). 

On  the  basis  of  its  review  of  the  data, 
the  agency  has  lowered  its  lead  release 
guidelines  for  all  types  of  ceramic 
foodware.  However,  the  agency  has 
identified  ceramic  cups  and  mugs  and 
pitchers  as  foodware  that  are  generally 
used  under  conditions  that  may  be  more 
conducive  to  the  leaching  of  lead  than  is 
the  case  for  other  ceramic  foodware. 
These  vessels  are  generally  used  to  hold 
acidic  beverages,  such  as  citrus  juices  in 
the  case  of  pitchers  and  coffee  or  tea  in 
the  case  of  cups  and  mugs.  In  addition, 
the  beverages  placed  in  cups  and  mugs 
are  generaUy  hot.  and  this  fact  together 
with  thp  acidic  nature  of  the  beverage, 
enhances  the  rate  of  lead  leaching. 

The  agency's  review  shows  that  the 
amount  of  lead  that  leaches  into  the 
acetic  acid  leaching  solution  may 
frequently  be  about  5  times  higher  than 
the  amount  of  lead  that  leaches  into 
orange  juice  during  24  hours  of 
refrigerated  storage  and  about  2.5  to  5 
times  higher  than  the  amount  of  lead 
that  leaches  into  hot  coffee  during  15  to 
30  minutes.  Lead  leaching  into  food  from 
other  types  of  ceramic  foodware 
typically  occurs  at  levels  much  lower 
relative  to  the  acetic  acid  leaching 
solution.  Because  of  the  greater  relative 
potential  for  lead  to  leach  into  food  from 
cups  and  mugs  and  pitchers  under 
normal  use,  the  agency  is  separating 
them  from  the  more  general  categories 
of  large  and  small  hollowware,  and  it  is 
setting  out  lead  release  guidelines  that 
are  lower  than  those  for  the  other  types 
of  hollowware. 

The  lead  release  levels  assigned  to  the 
categories  of  foodware  are  not 
substantive  rules.  Rather,  they 
constitute  guides  that  FDA  will  use  in  its 
discretion  when  considering  whether  the 
agency  will  regard  the  article  as 
adulterated  within  the  meaning  of 
section  402(a)(2)(q  of  the  act.  This  CPG 
does  not  limit  the  agency's  enforcement 
discretion  on  whether  to  initiate 
regulatory  action  after  an  evaluation  of 
all  the  relevant  facts. 

This  notice  does  not  constitute  final 
action  on  FDA's  proposal  of  June  1, 1989, 
to  establish  a  legally  binding  regulatory 
limit  lor  lead  leaching  from  ceramic 
pitchers,  nor  does  it  preclude  the  agency 
bom  initiating  any  new  rulemaking  on 
ceramicware.  The  agency  chose  to 
revise  CPG  7117.07  on  ceramicware  to 


reflect  its  concerns  about  the  ongoing 
need  to  reduce  human  exposure  to  lead 
from  foods.  The  agency  is  interested  in 
receiving  comments  on  the  guidelines  in 
revised  CPG  7117.07. 

I.  Environmental  Impact 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 
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12.  Letter  to  L  Robert  Lake.  Director.  Office 
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Dated:  June  29. 1992. 
GaryOykstra, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 
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Indian  Healttt  Service 

Indian  Healtti  Service  Research 
Program  Grants  Application 
Announcement 

agency:  Indian  Health  Service.  HHS. 
action:  Notice  of  final  funding 
emphases  for  competitive  grant 
applications  for  the  Indian  Health 
Service  (IHS)  Research  Program, 

summary:  The  IHS  announces  the  final 
funding  emphases  for  fiscal  year  (FY) 
1993  IHS  Research  Program  authorized 
by  section  208  of  the  Indian  Health  Care 
Improvement  Act.  as  amended.  25  U.S.C. 
1621g.  There  will  be  only  one  funding 
cycle  during  FY  1993.  Grants  shall  be 
administered  in  accordance  with 
applicable  Office  of  Management  cuid 
budget  (0MB)  Circulars  and  HHS 
policies. 

This  program  is  described  at  93.905  in 
the  Catalog  of  Federal  Domestic 
Assistance.  Executive  Order  12372 
requiring  intergovernmental  review  is 
not  applicable  to  this  program. 

General  Program  Goals  j 

1.  To  support  practice-  and 
commtmity-based  research  projects 
likely  to  improve  the  health  of  American 
Indians  and  Alaska  Natives  (AI/AN) 
served  by  the  IHS. 

2.  To  develop  research  skills  among 
IHS  and  tribal  health  professionals.  Tlie 
applicant,  as  the  direct  and  primary 
recipient  of  IHS  funds,  must  perform  a 
substantive  role  in  carrying  out  project 
activities  and  not  merely  serve  as  a 
conduit  for  an  award  to  another  party, 
or  to  provide  funds  to  another  party. 

3.  These  grants  will  be  awarded  and 
administered  in  accordance  with  the 
published  program  announcement  in  the 
Federal  Register  of  May  14. 1992  (57 


20696)  and  the  Indian  Health  Care 
improvement  Act.  as  amended.  25  U.S.C. 
1621g. 

Research  Funding  Emphases 

Proposed  funding  emphases  were 
published  in  the  Federal  Register  of  May 
14. 1992  (57  FR  20696)  for  public 
comment.  No  comments  were  received 
during  the  30-day  comment  period. 
Therefore,  as  proposed  the  following 
funding  emphases  will  be  retained  as 
listed  below. 

1.  Studies  of  docimiented  high  priority 
in  the  community  in  which  the  research 
is  to  be  done. 

2.  Studies  with  high  relevance  for  the 
AI/AN  populations.  (The  series  "The 
Research  Agenda  for  Indian  Health"  in 
the  IHS  Primary  Care  Provider,  lists 
many  relevant  research  subjects. 
Reprints  are  available  from  the  IHS 
Research  Program  and  the  Area 
Research  Offices.) 

3.  For  studies  that  involve  problems 
that  are  both  social  and  medical  (e.g.. 
dysfunctional  families),  research  about 
factors  that  enable  the  community  or 
individuals  to  overcome  the  problems. 

4.  Competing  continuations  of 
previously-funded  research  projects. 

Review  Process 

Applications  meeting  eligibility 
requirements  that  are  complete  and 
conform  to  the  published  program 
announcement  in  the  Federal  Register  of 
May  14, 1992  (57  FR  20696)  will  be 
reviewed  in  accordance  with  the 
following  process, 

1.  Review  by  Authorized  Institutional 
Review  Boards  (IRB) 

All  applications  involving  human 
subjects  will  be  reviewed  by  the 
authorized  Area  or  National  IRBs  in  the 
IHS  for  compliance  with  requirements  to 
protect  human  subjects  contained  in  45 
CFR  part  46.  Any  applications  involving 
investigators  from  institutions  with  IRBs 
with  Multiple  Project  Assurance  and 
involving  human  subjects  must  also  be 
reviewed  by  the  IBBs  of  the  respective 
institution(s).  No  research  project  can  be 
funded  by  IHS  unless  it  has  been 
approved  by,  and  has  met  the  conditions 
of.  all  applicable  IRBs. 

2.  Review  by  the  Indian  Health 
Research  Study  Section  (IHRSS) 

Applications  meeting  eligibility 
requirements  that  are  complete, 
responsive,  and  conform  to  this  program 
announcement  will  be  reviewed  for 
merit  by  the  EKRSS  appointed  by  the 
IHS  to  review  these  applications.  The 
IHRSS  review  will  be  conducted  in 
accordance  with  the  IHS  objective 
review  procedures.  The  technical  review 


process  ensiu'es  selection  of  quality 
research  projects  in  a  national 
competition  for  limited  funding.  The 
IHRSS  will  include  at  least  60  percent 
non-IHS,  Federal  or  non-Federal, 
individuals,  all  experts  in  research.  The 
IHRSS  will  review  each  application 
against  estabHshed  criteria,  and  will 
assign  a  nimierical  score  to  each 
appUcation.  The  members  of  the  IHRSS 
will  use  the  following  criteria  and 
weights  to  make  the  score. 


Weights 

(Criteria  "a"  through  "f  *  refer  to  section 
I.  Research  Plan.) 

4a.  Specific  Aims:  statement  of  study 
question(s)  and  objective(s).  (Are  the 
study  questions  stated  clearly  and 
precisely?  Does  the  rest  of  the  Research 
Plan  follow  logically  from  the  study 
questions?) 

10b.  Background  to  the  study.  (Does 
the  background  review  include  the 
important  existing  research  and 
knowledge  relevant  to  the  study 
question(s).  and  pilot  data  (if 
applicable)?  Do  the  conclusions  follow 
from  the  review?) 

4c.  Progress  Report  (for  competing 
continuation  studies  only).  (What  is  the 
progress  to  date?  Is  the  report  timely? 
Does  the  progress  report  demonstrate 
that  investigators  will  achieve  the 
objective(s)  of  the  research?) 

15d.  Research  design  and  methods  to 
be  used.  (Does  the  Research  Plan 
adequately  describe  the  research 
design?  Is  the  proposed  approach 
appropriate  for  the  objective(s)  of  the 
research?  Does  the  Plan  adequately 
describe:  The  population  to  be  studiea; 
the  inclusion  and  exclusion  criteria,  and 
how  the  investigators  will  determine 
inclusion  and  exclusion;  the  sampling 
techniques;  selection  of  controls  (if  any); 
the  definition  of  the  independent  and 
dependent  variables  (if  any)  and  how  to 
measure  them;  the  interventions  (if  any) 
and  how  to  assure  that  they  are  done  in 
fact;  and  the  definition  of  the  expected 
outcomes  or  effects  (if  any)  and  how  to 
measure  them?  Are  these  methods 
appropriate  to  achieve  the  objective(s) 
of  the  research?  Are  sample  size 
calculations  included,  if  needed?  Is  the 
projected  sample  size  achievable,  and 
sufficient  to  achieve  the  objective(s)  of 
the  research?  Does  the  Plan  adequately 
account  for  alternative  explanations  of 
expected  findings?  Is  the  application's 
timeline,  with  completion  dates  of  all 
major  tasks,  appropriate  and  feasible?) 

lOe.  Data  sources,  management, 
quality  control,  and  analysis.  (Does  the 
-Research  Plan  adequately  describe:  The 
data  to  be  collected,  by  whom,  and  at 


what  time;  the  data  sources,  and  how 
access  to  the  sources  will  be  attained; 
the  procedures  to  collect,  receive,  code, 
and  prepare  for  analysis  of  the  data;  the 
contents  of  interviews  (if  they  are  to  be 
done),  and  the  connection  between  the 
interview  question  and  the  variables  to 
be  studied;  how  the  data  will  be  made 
secure;  how  completeness  of  the  data 
will  be  assured  and  low  response  rates 
dealt  with;  how  accuracy  of  the  data 
will  be  measured  and  assured;  the  plan 
for  analysis;  the  statistical  analyses  to 
be  done  (if  any);  and  the  non-statistical 
analyses  to  be  done  (if  any)?  Are  these 
plans  appropriate  and  adequate  for  the 
research  questions?) 

4i.  Originality.  (Will  this  research 
likely  develop  new  methods,  or  directly 
lead  to  new  information,  useful  for 
research  in  general?) 

(Criteria  "g"  throtigh  "k"  refer  to  search 
/,  Priority  and  Utility.) 

lOg.  Priority  of  the  health  problem(s) 
for  the  community(ies)  involved.  (Are 
the  health  problems  addressed  by  the 
research  project  a  high  priority  in  the 
community{ie8)  involved?) 

dti.  Priority  of  the  health  problem(s) 
for  all  AI/AN  people  and  the  IHS  Area. 
(Are  the  health  problems  addressed  by 
the  research  project  a  high  priority  in  all 
or  major  segments  of  AI/AN  people,  and 
in  the  IHS  Area?) 

4\.  Setting  of  the  study.  (Should  the 
research  be  done  only,  or  be  done  best, 
in  an  AI/AN  population,  and  in  the 
proposed  community[ies]?) 

10).  Utility  of  the  product  and 
experience  to  the  community(ies)  and 
SU(s)  involved.  (Does  the  research 
project  have  a  high  expected  utility  of 
the  product  (e.g.,  new  information)  or  of 
the  experience  (e.g..  new  research  skills, 
capabihties,  resources,  or  haisons  to  do 
practice-based  or  community-based 
research)  to  the  community{ies)  and/or 
SU(s)  involved?) 

5k.  Utility  of  the  product  and 
experience  to  the  IHS  and  other  AI/AN 
people.  (Does  the  research  project  have 
a  high  expected  utility  of  the  product 
(e.g..  neiv information)  or  of  the 
experience  (e.g.,  new  research  skills, 
capabilities,  resources,  or  liaisons  to  do 
practice-based  or  community-based 
research)  to  the  IHS,  to  the  IHS  Area, 
and/or  to  other  AI/An  people?) 

51.  Budget.  (This  criterion  refers  to 
section  G.  Budget.)  (Is  the  proposed 
budget  sufficient  to  do  the  project?  Is  the 
proposed  budget  excessive?  If  the 
research  project  is  a  competing 
continuation,  are  the  additional  years 
necessary?  Is  the  cost  justified  by  the 
expected  benefit?) 

lOm.  Key  Personnel  and  Research 
Team.  (This  criterion  refers  to  section  H. 


Key  Personnel  and  Research  Team.) 
(Does  the  principal  investigator  have  the 
training,  experience,  and  time  necessary 
to  do  and  to  manage  the  proposed 
research  project?  Does  the  research 
team  have  the  capabilities  to  carry  out 
and  complete  the  project  successfully?) 
FOn  FURTHER  INFORMATION,  CONTACT: 
William  L  Freeman,  M.D..  Director,  IHS 
Research  Program  or  Donna  Pexa, 
Research  Program  Coordinator,  Office  of 
Health  Program  Research  and 
Development,  7900  South  J.  Stock  Road. 
Tucson.  AZ  85746-9352.  (60z)  670-6310. 

Dated:  fune  26, 1982. 
Everett  R.  Rhoades, 
Assistant  Surgeon  General  Director. 
[FR  Doc.  92-15685  Filed  7-2-92;  8:45  am) 
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National  Institutes  of  Health 

Director's  Strategic  Planning  Retreat; 
■Meeting 

Notice  is  hereby  given  that  the 
National  Institutes  of  Health  will 
convene  the  NIH  Director's  Strategic 
Planning  Retreat  to  advance  the 
strategic  planning  initiative  of  the 
Agency  and  to  synthesize  and 
summarize  input  received  thus  far  on  the 
Framework  for  Discussion  of  Strategies 
for  NIH  bom  the  National  Advisory 
Councils,  five  public  meetings,  written 
public  testimony  received  subsequent  to 
the  public  meetings,  and 
recommendations  of  the  ad  hoc  National 
Task  Force  on  the  NIH  Sti-ategic  Plan. 
Retreat  participants  will  consist  of  the 
directors  of  the  institutes,  centers,  and 
divisions,  as  well  as  the  directors  of  the 
research  institutes  of  the  Alcohol,  Drug 
Abuse,  and  Mental  Health 
Administration  (ADAMHA):  principal 
members  of  the  Office  of  the  Director 
staff;  and  members  of  the  extramural 
community  and  other  advisors  meeting 
as  an  ad  hoc  group  of  consultants  to  the 
Advisory  Committee  to  the  Director, 
NIH.  The  outcome  of  the  Retreat  will  be 
the  development  of  a  document  that  will 
contain  the  major  elements  of  the  NIH 
strategic  plan.  The  meeting  will  be  held 
at  NIH,  Shannon  Building,  Wilson  Hall, 
9000  Rockville  Pike,  Bethesda,  Maryland 
20892.  The  Retreat  will  begin  at  6:30  p.m. 
on  July  15.  and  end  on  July  16. 1992, 

Due  to  meeting  space  limitations, 
observers  will  be  accommodated  as 
space  is  available. 

If  you  plan  to  attend  the  meeting  as  an 
observer,  or.  if  you  wish  additional 
information,  please  contact  Ms.  Mary 
Demory,  National  Institutes  of  Health, 
Shannon  Building,  room  218.  9000 
Rockville  Pike,  Bethesda,  Marj'land 
20892.  (301)  496-1454.  by  July  9. 


Dated:  |une  25, 1992. 
B«niadiiM  Healy, 
Director.  NIH. 

[FR  Doc.  92-15648  Filed  7-2-82: 8:45  amj 
MLUNO  COM  4140-OVII 

National  Cancer  Institute;  Meeting  of 
the  Cancer  Center  Support  Review 
Committee 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Cancer  Center  Support  Review 
Committee.  National  Cancer  Institute, 
on  August  7. 1992.  Holiday  Inn  Chevy 
Chase,  5520  Wisconsin  Avenue, 
Bethesda,  MD  20815, 

This  meeting  will  be  open  to  the 
public  on  August  7  from  8  a.m.  to  8:30 
a.m.,  to  review  administrative  details 
and  other  cancer  center  review  issues. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  title  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92-463.  the  meeting 
will  be  closed  to  the  public  on  August  7 
from  approximately  8:30  a.m.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Carole  Frank,  the  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  room  10A06, 
National  Institutes  of  Health.  Bethesda, 
Maryland  20892  (301/496-5708)  will 
provide  a  summary  of  the  meeting  and 
the  roster  of  committee  members,  upon 
request. 

Dr.  David  E.  Maslow,  Scientific 
Review  Administrator,  Cancer  Center 
Support  Review  Committee,  National 
Cancer  Institute,  Westwood  Building, 
room  804,  National  Institutes  of  Health. 
Bethesda,  Maryland  20892  (301/496- 
2330)  will  furnish  substantive  program 
information, 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevention  Research;  93.394,  Cancer 
Detection  and  Diagnosis  Research:  93.395, 
Cancer  Treatment  Research;  93.396,  Cancer 
Biology  Research;  93.197,  Cancer  Centers 
Support;  93.398,  Cancer  Research  Manpower, 
93.399,  Cancer  Control) 
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Dated:  June  22. 1992. 
Sums  K.  Feldinaii. 
Committee  Management  Officer,  NIH. 
[FR  Doc  «-15M9  Piled  7-2-92:  ft45  am] 

MUJNQ  OOOC  414»«1-«l 


National 

HMith  Sdancaa;  MaaONf  o« 

Environm«ntal  Health  SdencM  Ravlaw 

Conunittae 

Punaant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Environmental  Health  Sciences  Review 
Committee  on  July  27-28, 1992  at  the 
National  Institute  of  Enviroiunental 
Health  Sciences,  Building  101 
Conference  Room.  South  Campus, 
Research  Triangle  Park.  North  Carolina. 
The  meeting  will  be  open  to  the  public 
on  July  27  from  9  a.m.  to  approximately 
12  Noon  for  general  disctission. 
Attendance  by  the  public  is  limited  to 
space  available.  { 

In  accordance  with  the  provisions  set 
forth  in  sections  552b{c)(4)  and 
552b(c)(6).  title  5.  U.S.C.  and  secticm 
10(d)  of  PnWic  Law  92-463,  the  meeting 
will  be  closed  to  the  public  July  27,  from 
approximately  1  pjn.  to  adjournment  on 
July  28.  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
appHcations,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Drs.  John  Braun.  Carol  Shreffler  or 
Donald  McRee.  Scientific  Review 
Administrators.  Environmental  Health 
Sciences  Review  Committee,  National 
Institute  of  Environmental  Health 
Sciences,  National  Institutes  of  Health, 
P.O.  Box  12233.  Research  Triangle  Park. 
North  CaroUna  27709.  (telephone  919- 
541-7826).  will  provide  summaries  of 
meeting  and  rosters  of  committee 
members.  { 

(Catalog  of  Federal  Domestic  Aissistance 
Program  Nos.  33.113,  Biological  Response  to 
Enviranmenta!  Health  Hazards;  93.114. 
Applied  Toxicoiogical  Research  and  Testing: 
93.115,  Biometry  and  Risk  Estimation:  93.894, 
Resource  and  Manpower  DevetopmenU 
National  Institutes  of  Health) 

Dated:  ]une  23. 199Z 
Susan  K.  FeUman. 

Committee  Management  Officer.  NIH. 
(FR  Doc.  92-15950  Filed  7-2-92;  a-45  am) 

BILLING  CODE  414O-01-« 


National  Waart,  Lang,  and  Blood 
InaflluCa;  Maatinfa 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meetings  of  the 
follo«ving  Heart  Lung,  and  Blood 
Special  Emphasis  Panels. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  Special  Emphasis  Panel  (SEP) 
business  for  approximately  one  half 
hour  at  the  beginning  of  the  first  session 
of  each  meeting.  Attendance  by  the 
public  will  be  limited  to  space  available. 
These  meetings  will  be  closed  thereafter 
in  accordance  with  the  provisions  set 
forth  in  sections  552b{c)(4)  and 
552b{c)(6).  title  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92-483.  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  dearly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Committee 
Management,  National  Heart,  Lung,  and 
Blood  Institute,  Westwood  Building, 
room  7A15,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892. 
telephone  301-496-7546.  will  furnish 
summaries  of  the  meetings  and  rosters 
of  panel  members.  Substantive  program 
information  may  be  obtained  from  each 
Scientific  Review  Administrator  whose 
telephone  number  is  provided.  Since  it  is 
necessary  to  schedule  meetings  well  in 
advance,  it  is  suggested  that  anyone 
planning  to  attend  a  meeting  contact  the 
Scientific  Review  Administrator  to 
confirm  the  exact  date,  time  and 
location. 

Name  of  Panel:  NHLBI  SEP  on  RFA  for 
Alzheimer's  Amyloid  Beta  Protein  in 
Hemostasis  and  Thrombosis 
Scientific  Review  Administrator:  Dr. 

Carl  A.  Ohata.  301-496-8184. 
Dates  of  Meeting:  July  26-27. 1992. 
Place  of  Meeting:  Holiday  Inn  Bethesda. 

Bethesda.  MD. 
Time  of  Meeting:  8  p.m. 
Name  of  Panel:  NHLBI  SEP  on  PJA  for 
the  Collaborative  Studies  on  the 
Genetics  of  Asthma 
Scientific  Review  Administrator:  Dr. 

Dennis  R.  Ung.  301-496-88ia 
Dates  of  Meeting:  July  27. 1992. 
Place  of  Meeting:  Hobday  Inn.  Bethesda 

MD. 
Time  of  Meeting:  9  a-m. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research:  93  838.  Lung  Diseases 
Research;  and  93.839,  Blood  Diseases  and 


Resources  Rsseaicfa.  Natiooai  InstUutet  of 
Health) 

Dated:  June  23. 1982. 
Susan  iC  PeidhMn, 

Committee  Management  Officer.  NIH. 
[FR  Doc.  92-15651  Filed  7-2-82;  8:45  am) 

BILUNa  COOC  414S-S1-M 


National  Cancar  tnatttuta;  Notica  of 
Maating  of  tha  Cancar  Blology- 
Imntunology  Conlracta  Raviaw 
SubcommWtaoC 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Cancer  Biology-Immtmology  Contracts 
Review  Subcommittee  C,  National 
Cancer  Institute,  National  Institutes  of 
Health,  July  17. 1992,  National  Institutes 
of  Health.  9000  Rockville  Pike. 
Conference  Room  10,  Bethesda.  MD 
20815. 

This  meeting  will  be  open  to  the 
public  on  July  17  from  8:30  a.m.  to  9:30 
a.m.  to  discuss  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4]  and 
552b(c)(6),  title  5,  U.S.C  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on  July  17 
from  9:30  ajn.  to  adjournment  for  the 
review,  discussion  and  evaluation  of 
individual  contract  proposals.  These 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  proposals,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasions  of  personal  privacy. 

The  Committee  Management  Officer, 
National  Cancer  Institute,  Building  31, 
room  10A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members  upon  request. 

Dr.  Lalita  D.  Palekar.  Scientific 
Review  Administrator.  Cancer  Biology- 
Immunology  Contracts  Review 
Subcommittee  C.  5333  Westbard 
Avenue,  room  805.  Bethesda,  Maryland 
20892  (301/496-7575)  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.383,  Cancer  Cause  and 
Prevention  Research;  93.394,  Cancer 
Detection  and  Diagnosis  Research:  93.395, 
Cancer  Treatment  Research;  93.396,  Cancer 
Biology  Research:  93.397,  Cancer  Centers 
Support;  93^96,  Cancer  Research  Manpower, 
93.398.  Cancer  Control) 
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Dated  lune  22, 1992. 
SuMn  K.  Faldman, 

Committee  Management  Officer,  NIH. 
[FR  Doc  92-15652  Filed  7-2-82;  8:45  am] 
BtLUNQ  CODE  4140-01-II 


National  Center  for  Nursing  Research; 
Meeting:  Nursing  Science  Review 
Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Nursing  Science  Review  Committe, 
National  Center  for  Nursing  Research. 
July  15-17. 1992,  Building  3lC, 
Conference  Room  9,  National  Institutes 
of  Health.  Bethesda.  Maryland  20892. 

This  meeting  will  be  open  to  the 
public  on  July  15  from  8:30  to  10  a.m. 
Agenda  items  to  be  discussed  will 
include  a  Report  from  the  Director. 
NCNR;  and  an  Administrative  Report  by 
the  Scientific  Review  Administrator. 
Nursing  Science  Review  Section. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  title  5,  U.S.  Code  and  section 
10(d))  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on  July  15 
from  10  a.m.  to  adjournment  on  July  17 
'  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications.  The  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Mary  Stephens,  Scientific  Review 
Administrator.  Nursing  Science  Review 
Section,  National  Center  for  Nursing 
Research,  National  Institutes  of  Health, 
Building  31,  room  5B25,  Bethesda, 
Maryland  20892,  (301)  496-0472.  will 
provide  a  suromary  of  the  meeting,  and  a 
roster  of  committee  members  upon 
request. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.361,  Nursing  Research, 
National  Institutes  of  Health) 

Dated:  June  22, 1992. 
Susan  K.  Feldman. 

Committee  Management  Officer,  NIH. 
[FR  Doc.  92-15633  Filed  7-2-fl2  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  tl>e  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

IDocktt  No.  N-91-3243;  FR-2954-N-02] 

Announcement  of  Funding  Awards  for 
Fair  Housing  Initiatives  Program 

aqency:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opport'onity,  HUD. 
action:  Announcement  of  funding 
awards.  * 

summary:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  document 
notifies  the  public  of  funding  awards 
made  under  the  Fair  Housing  Initiatives 
Program  (FHIP).  The  purpose  of  this 
document  is  to  announce  the  names  and 
addresses  of  the  award  winners  and  the 
amount  of  the  awards  to  be  used  to 
strengthen  the  Department's 
enforcement  of  the  Fair  Housing  Act  and 
to  further  fair  housing. 
FOR  FURTHER  INFORMATION  CONTACT 
Jacquelyn  J.  Shelton.  Director.  Office  of 
Fair  Housing  Assistance  and  Voluntary 
Programs,  room  5234,  451  Seventh  Street. 
SW.,  Washington,  DC  20410-2000. 
Telephone  number  (202)  708-0800.  A 
telecommunications  device  (TDD)  for 
hearing  and  speech  impaired  persons  is 
available  at  (202)  708-1425.  (These  are 
not  toll-free  numbers.) 
SUPPLEMENTARY  INFORMATION:  Title  VIII 
of  the  Civil  Rights  Act  of  1968,  as 
amended.  42  U.S.C.  3601-19  (The  Fair 


Housing  Act),  charges  the  Secretary  of 
Housing  and  Urban  Development  with 
responsibihty  to  accept  and  investigate 
complaints  alleging  discrimination 
based  on  race,  color,  religion,  sex. 
handicap,  familial  status  or  national 
origin  in  the  sale,  rental,  or  financing  of 
most  housing.  In  addition,  the  Fair 
Housing  Act  directs  the  Secretary  to 
coordinate  with  State  and  local  agencies 
administering  fair  housing  laws  and  to 
cooperate  with  and  render  technical 
assistance  to  public  or  private  entities 
carrying  out  programs  to  prevent  and 
eliminate  discriminatory  housing 
practices. 

Section  561  of  the  Housing  and 
Community  Development  Act  of  1987, 42 
U.S.C.  3616  note,  established  the  Fair 
Housing  Initiatives  Program  (FHIP)  to 
strengthen  the  Department's 
enforcement  of  the  Fair  Housing  Act  and 
to  further  fair  housing.  This  program 
assists  projects  and  activities  designed 
to  enhance  compliance  with  the  Fair 
Housing  Act  and  substantially 
equivalent  State  and  local  fair  housing 
laws.  Implementing  regulations  are 
found  at  24  CFR  part  125. 

The  FHIP  has  three  funding 
categories:  the  Administrative 
Enforcement  Initiative,  the  Education 
and  Outreach  Initiative,  and  the  Private 
Enforcement  Initiative. 

In  a  Notice  of  Funding  Availability 
(NOFA)  published  in  the  Federal 
Register  on  April  24, 1091  (56  FR  18954), 
the  Department  announced  the 
availability  of  approximately  $5.8 
million  in  funds  for  FHIP.  The 
Department  reviewed,  evaluated  and 
scored  the  applications  received  based 
on  the  criteria  in  the  NOFA.  As  a  result. 
HUD  has  funded  60  applications. 

In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (Pub.  L  101-235. 
approved  December  15, 1989).  the 
Department  is  publishing  details 
concerning  the  recipients  of  these 
awards,  by  Initiative  category,  as 
follows: 


Fair  Housing  Enforcement  Initiative— Private  Enforcement  Grantees  (Testing) 


Interfaith  Housing  Center  of  ttw  Northern  Sub- 
urbs. 

Oregon  Legal  Services 

Heartland  Hunnan  Relations  Association 

Housing  Opportunities  Made  Equal  of  Buffalo. 
Inc. 

Fair  Housing  Council  of  Greater  Washington. 
Inc. 

Toledo  Fair  Housing  Center 

Civic  League  of  Greater  New  Bnjnswick 


1 140  Wilmette  Avenue,  Wllmette,  IL  60091 


Westchester  Residential  Opportunities.  Inc . 


516  SE  Morrison,  Portland.  OR  97214 

7435  University  Avenue.  La  Mesa,  CA  92041 
700  Main  Street,  Buffalo,  NY  14202 


Ms.  Barbara  Boyts. 


1400  Eye  Street.  NW..  Washington.  DC  20005. 


1900  Monroe  Street,  Toledo.  OH 

47-49  Throop  Avenue,  New  Bwnswick,  NJ 

08901. 
470  Mamaroneck  Avenue.  White  Plains.  NY 

10605. 


Mr.  Ira  Zarov 

Ms.  Clara  Hams . 
Mr.  Scott  Gehl.... 


Ms.  Ellen  Shogan.. 


Ms.  Lisa  Rice.» 
Mr.  Roy  Epps... 


Ms.  Blossom  Blum.. 


$62,590 

99.997 
69,846 
46,500 

186.795 

114.970 
75.917 

79,940 
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Fair  Housing  Enforcement  iNiTiATtvE— Private  Enforcement  Grantees  (Testing)— Continued 


Access  Living  Oantar — - 

Project  S«nt«ne» - - 

Lawyer's  Commi«e»  fcr  CM  RigM»  Uo«»Br  Law 

of  the  Boston  Bar  Anodabon. 
Metropolitan  Mitwaukaa  Fair  Housing  Counol.... 

Marin  Hoosmg  Centar 

Fair  Housing  Counci  of  Northern  New  Jaraey.... 
Housing  Discnniirmtion  Project 

^^Qpc    lug . 

Housing  OppeftitfMes  Made  Equal  of  Rich- 
mood,  Inc. 

Housina  Opportunities  Corporation 

Fair  Housing  Center  for  Metropolitan  Detroit 

Leadership  Council  for  MetropoWan  Open 
Communcnes.  j 

Open  Housing  Canter,  Inc ~l 

Far  Housing  Congress  of  Southern  CaWomia.... 

Fair  Housing  Council  of  Oeiaware  County,  Inc... 

Housing  Opportunities  Project  for  ExceHenca, 

Inc 
South  SutMirban  Housing  Center 


310  Peoria.  Chicago.  IL  60607 

430  Shennan  Avenue,  Palo  Alto.  CA  94306. 
294  Washington  Street,  Boston,  MA  02108.. 


1442  N.  FarMell  Avenue,  Milwautoe.  Wl  53202 

88  Belvedere  Street,  San  Rafael.  CA  94901 

345  Union  Street,  Hackensack.  NJ  07601 

380  High  Street,  Holyoke,  MA  01040 

154  South  Main  Street.  Lombard,  IL  60091., 
503  East  Main  Street,  Richmond.  VA  23219 


147  Jefferson,  Memphis,  TN  38103 

1249  Washington  Blvd.,  Detroit,  Ml  46226... 
401  South  State  Street,  Chicago,  IL  60605 


594  Broadway,  New  YofK  NY  10012 . — _ 

6565  Sunset  Blvd..  Los  Angeles,  CA  90028 

P.O.  Boh  161.  Draxal  Hill.  Oeiaware  County. 

PA  19026. 
19  West  Flagler  Street.  Miami,  FL  33130 


Mr.  Jamea  Chariton  — 

Ms.  Ann  Marquart 

Ms.  Barbara  W.  Rabin. 


Mr.  William  Tedale . 
MSw  Nancy  Kanyon . 

Ms.  Lee  Porter . 

Ms.  Margaret  Maisel 

Mr.  Bernard  J.  Klein 

Ms.  Constance  K.  Chamtberiain . 

Ms.  Carol  Gish 

Mr.  aifford  C.  Schn^Jp 

Mr.  Kale  Williams 


2057  Ridge  Road,  Honwwood.  IL  60430. 


Ms.  Phyllis  Spiro 

Ms.  Michelle  White. 
Ms.  Naomi  Marcus.. 


Mr.  William  Thompson — 
Mr.  George  Cole 


PwvATE  Enforcement  Grantees  (Non-testing) 


Lawyer's  Commrttee  fbr  CM  fflgTits  Undar  Itm,  OC.. 
Ooeratxyial  S«ntme( .- 

Chicago  Lawyer's  CumniaBe . 


Lawyer*  Comn^aee  for  OvU  Rights  Und«r  Law  of  the  Boston 
Bar  Association. 

New  York  Lawyvrs  tar  the  Public  (merest 

Mental  Heelth  Law  Proiect 


1400  Eye  Sfceet,  WaahinQton.  DC  20005 _.. 

430  Shemten  Avenue,  Pato  AHo,  CA. 

185   North   Wabash   Avenue,   Chicago,    IL 

60601. 
294  Washington  Street  Bostoa  MA  02108 

30  Weal  21  Street,  New  Yoflt.  NY  10010 

2021  L  Street.  NW.,  Washington.  DC  20036.... 


Mr.  Thomas  J.  Henderson. 

Ms.  Ann  Marquart 

Ms.  Rosslyn  C.  Lieb 


Ms.  Batfaara  W.  Rat>in 

Ms.  Ruth  Lowenkron - 

Mr.  Leonard  S  RutMnstain.. 


Fair  Housing  Initiative— Ediicatk)n  ano  Outreach  Grantees  (Regional.  State  and  Local) 


Fair  Hoosmg  Council  of  Oregon,  Inc 

Office  Fa*  Emptovneot  Pracacee 

Providence  Housing  Auttxjrtty 

Housing  He^  Inc 

National  Fair  Housing  Allianca 

South  Carolioa  Human  Affaira  Commiaeion 

Community  Adton  Inc 

Open  HouBing  Center „ 

Fair  Housing  Cowicil  ol  Grealsr  Waahingtan 

City  of  DaHaa.  Office  of  Community  Devetopment,  Fair  Hous- 
ing Otffce. 
Tenants'  Action  Group  of  Philedelphia _ 

HousM^  lor  a«.  The  Metro  Denver  Fair  Housing  Centar 

Northern  Beigen  County  CHRB 

Fair  Housing  Congress  of  Southern  Cahfomia 

A-jstin  Tenants'  CouncH,  Inc , 

Long  Island  Housing  Services,  Inc ^ 

Artunsas  Delta  Housing  Devetopment  Corporation 

Maine  Hgman  Rights  Commiaaion. 

LaadwiHip  Council  for  Metrooolitan  Open  CoMwnunMiae 

Alaaka  State  Commissiori  for  Human  Rights ...~ 

Cuyahoga  Plan  of  Ohio,  Inc ~ 

KsnkKky  Fa»  Housing  Council 


2600  SE  Belmont  Street,  Portland,  OR  97214 
156  Thnily  Avenue.  SW.,  Atlanta,  GA  30303..... 

100  Broad  Street,  Providence,  Rl  20903 — 

91-101  Broadway,  Groanlawn,  NY  11740 

1400    Eye    Street    NW..    Washington,    DC 

20005. 
P.O.  Box  4490,  2611  Foreel  Drive,  Cohimtiia, 

SC  29240. 

25  Locust  Street  HaverhiM.  MA  01826. 

594  Broadway.  New  York,  NY  10012 

1400    E/e    Street    MW..    Washington,    DC 

20005. 
1500  Marilla  Street  DaHaa.  TX  75201 

311  South  Juniper  Street  Philadelphia.  PA 

19107. 

3800  York  Siraei.  Denver.  CO  80205. 

345  Unwn  Street  Hackensack,  NJ  07601 

6565  Sunset  Blvd..  Los  Angeles,  CA  90028 

1619  East  First  Street  Austin.  TX  78702 - 

550   Smithtown   Bypass,   Long   Island,   NY 

11787. 
2080  South  Washington,  Fonast  City,  Afl 

72335-1410.  - 
Stala  Hcuaa  StsBon  51,  Augusta,  ME  04333... 
401  South  Stale  Street  Chcago.  H.  60605 — 

800  •'A"  Street  Anchorage,  AK  99601 

1 101  Euckd  Avenue,  Cleveland,  OH  44115 — 
835  West  Jefferson  Street   Louisville,   KY 

40202. 


Ma.  Donna  BuHer — 

Ms.  Carta  Ford 

Ms.  Marcta  SulUvan.. 

L  Von  Kuhen _._.. 

Ma.  Shanna  Smith- 


Mr.  James  Otbum — 

Mr.  GeraM  GoWman.. 
Ms.  Syh4a  Kramer — 
Ms.  SusttY  Weiss  — 


Ms.  Holly  Maitoy.. 


Ma.  Eva  GladBlnin„ 


Ms.  Kathie  Cheever — 

Ms.  Lee  Porter 

Ms.  MkrheNe  White  — 
Ma.  Kamanns  Stark- 
Mr.  DavM  Berenbaum.. 

Mr.  Clwenca  Wright- 


Ms.  Patricia  Ryan — 
Mr.  Kale  UIMiWi — 
Ms.  Patda  Malay — 
Ms.  Susie  Rivers  — 
Mr.  Galen  Martin — 


156,610 
163.296 
277.408 

155.254 

56,500 

134.910 

149.530 

68,000 

87.566 

221.567 

166.810 

93.932 

224.184 
57,078 
99.340 

77.376 

55.000 


$200,000 
31.809 
91.316 

325.000 

46,000 
90.000 


$75,000 

75.000 
37,115 
34.930 
75,000 

75.000 

49.741 
75.000 
TS^OOO 

75.000 

75,000 

38.398 
58,000 
75,000 
43.500 
75.000 

75,000 

75,000 
60,000 
75.000 
75,000 
27,116 


National  fair 
National  Fed 
KerAucky  Fai 
Howard  Univ 


DEPARTIi 

BUTMHIOf 


UMI 
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Fair  Housing  Initiatives— Education  and  Outreach  Grantees  (National) 


National  fair  Housing  Alliance 

Nabonai  Federation  for  Neighborttood  Diversity... 

Kentucky  Fair  Housing  Council 

Howard  University. 


Ittessachusatts  RehabOitalion  Commission 

International  Association  of  Official  Human  Rigfits  Agen- 
cies. 

NAACP  Special  Contribution  Fund,  Departntent  of  Hous- 
ing. 


1400  Eye  Street.  NW..  Washington.  DC 
20005. 

1612  ~K"  Street.  NW.,  Washington,  DC 

20006. 
635  West  Jefferson  Street,  Louisville.  KY 

40202. 
2900  Van  Ness  Street.  NW..  Washington, 

DC  20008. 
27-34  Wormword  Street,  Boston,  MA  02210. 
444  North  Capitol  St.,  NW,  Washington,  DC 

20001. 
4805   Mount   Hope   Drive,   Baltimore,   MD 

21215. 


Ma.  Shanna  Srnth 

$25,000 

Mr.  John  Taylor 

89,140 

Mr.  Galen  Martin 

20,000 

Ms.  Jean  McRae 

99.573 

Mr.  Jonn  ChappeN  .....*» 
Ms.  Anttwa  Boarman ... 

166.287 
40.000 

Ma.  Baverfy  Cole. „. 

40,000 

Dated  June  28. 1992. 
Gonlon  R  Manafiaid. 
Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity. 

[FR  Doc  92-15602  Filed  7-2-92;  8:45  am] 
BtUJIM  cooc  «io-as-M 


DEPARTMENT  OF  THE  INTERIOR 
BuTMMi  Of  Land  Management 

[IIT-930-4111-09] 

Blackleaf  Oil  and  Gas  fMd 
DeveiopmenI,  Montana 

agency:  Bureau  of  Land  Management 

Interior 

ACTION:  Notice  of  Availability  of  Final 

Environmental  Impact  Statement 

summary:  In  accordance  with  section 
102(2)  (c)  of  the  National  Environmental 
Pohcy  Act  of  1969,  a  Final 
Environmental  Impact  Statement  (FEIS) 
for  the  Blackleaf  Field  Development 
Project  has  been  prepared.  It  is  the 
result  of  an  interagency  effort  led  by  die 
Bureau  of  Land  Management  (BLM). 
with  the  Forest  Sovice  (FS)  and 
Montana  Department  of  Fish,  Wildlife 
and  Parks  (MDFWP)  as  cooperating 
agencies. 

Th  EIS  areas  encompasses 
approximately  58,503  surface  acres 
managed  by  the  BLM,  FS,  MDFWP.  and 
various  private  land  owners.  The  area 
includes  40,327  acres  of  Federal  mineral 
estate  administered  by  the  BLM.  The  EIS 
area  is  located  in  Teton  County, 
approximately  25  miles  northwest  of 
Choteau,  Montana. 

The  FEIS  documents  the  issues  and 
impacts,  including  cumulative  effects, 
associated  with  reasonably  foreseeable 
oil  and  gas  activities  in  the  Blackleaf 
Unit  and  surrounding  area.  It  explores 
alternative  ways  of  integrating  oil  and 
gas  activities  with  management  of  the 
area's  other  valuable  natural  resources. 
It  also  assesses  a  wide  range  of 


mitigation  measures  which  can  be  used 
to  reduce  impacts. 

Under  the  authority  of  the  Mineral 
Leasing  Act  of  1920  and  subsequent 
amendments,  the  BLM  is  responsible  for 
approval  of  oil  and  gas  operations  on 
federal  minerals.  This  includes 
responsibility  for  approving  the  Drilling 
Plan,  Hydrogen  Sulfide  Drilling 
Operations  Plan,  and  if  applicable,  the 
Public  I\t>tection  Han  for  AppUcations 
for  Permit  to  Drill  (APD)  on  federal 
minerals  where  the  surface  is  managed 
by  the  FS,  MDFWP,  or  is  privately 
owned. 

PUBLIC  PARTtCiPATiON:  The  Draft  EIS 
(DEIS)  was  available  for  public  review 
from  ^ril  20, 1990,  to  July  20. 1990. 
Approximately  700  copies  of  the  DEIS 
was  distributed.  During  the  review 
period,  5  information  meetings  were 
held  with  120  members  of  the  public 
attending.  Approximately  123  cards  and 
letters  were  received.  All  comments 
were  considered  during  preparation  of 
the  FEIS. 

Copies  of  the  FEIS  are  available  for 
review  at  the  Great  Falls,  East  Glacier, 
and  Choteau,  Montana,  public  libraries. 
Copies  are  also  available  from  the 
Lewistown  District  Office,  Airport  Road. 
Lewistown,  Montana  59457,  telephone 
(406)  538-7461:  and  the  Great  Falls 
Resources  Area  Office.  812 14th  Street 
North.  Great  Falls,  Montana  59401, 
telephone  (406)  727-0503. 
DECISIONMAKHM  AND  ADMINKTIIATn^ 

REVIEW:  No  decision  is  being  made  at 
this  time  regarding  development  of  the 
Blackleaf  Field.  However,  a  decision 
will  be  issued  following  receipt  of  the 
first  proposal  for  oil  and  gas  activity 
withhi  the  EIS  area.  Proposals  may  be 
submitted  at  any  time  in  the  form  of 
APDs,  Sundry  Notices,  or  by  other 
appropriate  means.  Such  proposals  may 
be  approved,  denied,  or  approved  with 
modification,  based  on  the  results  of 
agency  review. 

The  Blackleaf  FEIS  will  be  used  as  a 
basis  for  making  future  decisions. 
Additional  analysis  and  documentation 


will  be  completed  at  the  time 
development  activities  are  proposed. 
Such  analysis  will  evaluate  the  site- 
specific  impacts  associated  with 
wellsites,  roads,  pipelines,  and  related 
facilities,  and  will  assure  full 
compliance  with  all  afiplicable  laws, 
regulations,  and  guidelines.  Any 
additional  environmental  analysis  and 
documentation  will  be  tiered  to  the 
Blackleaf  FEIS.  Public  notification  and 
opportunities  for  administrative  review 
of  decisions  will  be  provided. 

FOR  FURTHER  INFORMATION  CONTACT 

Tad  Day.  BLM.  Great  Falls  Resource 
Area,  B12  14th  Street  North.  Great  Falls, 
Montana  59401.  telephone  (406)  727- 
0503. 

SUPPLEMENTARY  INFORMATION:  The 

Blackleaf  FEIS  addresses  a  variety  of 
issues  associated  with  potential  oil  and 
gas  activities  in  the  Blackleaf  area. 
These  issues  involve  direct  indirect,  and 
cumulative  effects  on  wildlife  (including 
grizzly  bears,  elk,  mule  deer,  bighorn 
sheep.  Rocky  Mountain  goats,  and 
raptors);  scenic  values;  the  nearby  Bob 
Marshall  Wilderness;  social  and 
economic  conditions;  local  landowner 
concerns;  human  health  and  safety;  and 
tourism  and  recreation. 

The  FEIS  analyzes  four  alternatives 
which  place  varying  degrees  of 
emphasis  on  surface  resource  protection 
and  energy  resource  production.  Under 
Alternative  1.  the  no  action  alternative, 
four  existing  wells  in  the  area  would 
remain  active,  although  storage  facilities 
would  be  removed  and  the  wellsites 
would  be  partially  rehabilitated.  Gas 
would  be  piped  to  a  central  gas 
processing  facility,  and  wells  would  be 
remotely  monitored.  No  other 
development  activity  would  be  allowed 
and  future  APDs  in  the  EIS  area  would 
be  denied.  Only  2  of  the  25  federal 
leases  in  the  EIS  area  would  be 
developed  under  this  alternative. 

Under  Alternative  2.  which 
emphasizes  energy  resource  production, 
the  development  scenario  includes  nine 
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step-out  wells  and  six  exploration  wells. 
Production  facilities,  including  storage 
tanks,  would  be  located  onsite.  and  gas 
would  be  piped  to  an  existing  facility 
outside  of  the  EIS  area.  Periodic  removal 
of  condensate  from  onsite  production 
facilities  would  be  necessary.  This 
alternative  would  require  15.8  miles  of 
new  road  construction  and  15.4  miles  of 
new  pipeline.  Thirteen  federal  leases 
would  be  developed  under  this 
alternative. 

Alternative  3,  which  emphasizes 
protection  of  surface  resources  while 
permitting  additional  oil  and  gas 
development,  addresses  the  effects  of 
allowing  two  step-out  wells  and  two 
exploration  wells  to  be  drilled. 
Production  facilities  would  be 
centralized  at  an  offsite  location,  and 
wells  would  be  remotely  monitored. 
This  alternative  would  require  2.1  miles 
of  new  road  construction  and  4.9  miles 
of  new  pipeline.  Seven  federal  leases 
would  be  developed  under  this 
alternative. 

Altemtive  4,  the  preferred  alternative, 
combines  elements  of  Alternatives  2  and 
3.  The  development  scenario  for 
Alternative  4  includes  seven  step-out 
wells  and  six  exploration  wells. 
Production  facilities  would  be 
centralized  at  an  offsite  location,  and 
wells  would  be  remotely  monitored. 
This  alternative  would  require  12.5  miles 
of  new  road  construction  and  15.1  miles 
of  new  pipeline.  Twelve  federal  leases 
would  be  developed  imder  this 
alternative. 
Dated  lune  29. 1992. 

Richard  Hopkins, 

Area  Manager,  Great  Palls  Resource  Area. 

[FR  Doc  92-15697  Filed  7-2-92;  8:45  ami 
■aiMO  COOC  4310-ON-M 


The  meeting  is  open  to  the  public. 
Interested  persons  may  make 
statements  beginning  at  11:30  a.m.  If  you 
wish  to  make  an  oral  statement, 
please  contact  James  D.  Currivan  by  July 
27. 1992. 

FOR  FURTHER  IHFORMATIOM  COMTACT: 
James  D.  Currivan.  District  Manager. 
P.O.  Box  1420.  Battle  Mountain,  Nevada, 
89820  or  phone  (702)  635-4000. 

Dated:  June  23. 1992. 
Peter  |.  Keenan. 

AcUng  District  Manager.  Battle  Mountain 
District. 

[FR  Doc.  92-15643  Filed  7-2-92;  8:45  am] 

WUJNG  COOe  4J10-MC-*! 


(NV-940-02-4212-22] 

Rling  Of  Ptatt  of  Survey;  Nevada 

June  24, 1992. 

AOENCV:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 


[NV-060-4370-101 

Battle  Mountain  District  Advisory 
Council  Meeting  in  Battle  Mountain,  NV 

summary:  Notice  is  hereby  given  in 
accordance  with  Public  Law  94-579  and 
CFR  part  1780  that  a  meeting  of  the 
Battle  Mountain  District  Advisory 
Council  will  be  held  on  Thursday.  July 
30, 1992.  The  meeting  will  convene  at  9 
a.m.  at  the  Battle  Mountain  District 
Office. 

SUPPLEMENTARY  INFORMATION:  The 

agenda  will  include: 

1.  Discussion  on  the  Bureau's 
restructuring  plan.  2015 

2.  Update  on  the  Tonopah  R.A. 
Resource  Management  Plan 

3.  Discussion  and  tour  of  Mill  Creek 
Showcase  Riparian  Project 


[irr-020-02-4320-021 
Montana;  Notice  of  Meeting 

agency:  Bureau  of  Land  Management. 
Miles  City  District  Office.  Interior. 

ACTION:  Notice  of  Meeting. 


summary:  The  Miles  City  District 
Advisory  Council  will  meet  August  10 
and  11. 1992.  New  council  members  will 
meet  at  1  p.m.  Monday.  August  10.  for  an 
orientation.  The  Council  will  meet  at  8 
a.m.  on  Tuesday,  August  11.  The 
meeting  will  be  held  in  the  District 
Office  Conference  Room  on  Garryowen 
Road.  Specific  agenda  items  to  be 
discussed  are  the  District  budget  and 
updates  on  the  Brewer  Ranch,  Cherry 
Creek  Dam,  the  weed  control  program, 
wild  horse  management,  Pompeys  Pillar. 
Fort  Meade,  guides  and  outfitters, 
effects  of  land  exchanges  and  purchases 
on  school  taxation,  and  discussion  of 
additional  Council  generated  topics. 

The  meeting  is  open  to  the  public.  The 
public  may  make  oral  statements  before 
the  Council  or  file  written  statements  for 
the  Council  to  consider.  Depending  on 
the  number  of  persons  wishing  to  make 
an  oral  statement,  a  per  person  time 
limit  may  be  established.  Summary 
minutes  of  the  meeting  will  be  available 
for  public  inspection  and  reproduction 
during  regular  business  hours  within  30 
days  following  the  meeting. 
FOR  FURTHER  INFORMATION  CONTACT: 
District  Manager,  Miles  City  District, 
Bureau  of  Land  Management,  P.O.  Box 
940.  Miles  City.  Montana  59301  or  phone 
(406)  232-4331. 
Arnold  E.  Dougan, 
Acting  Associate  District  Manager. 
[FR  Doc.  92-15670  Filed  7-2-92;  8:45  am) 
MLUNQ  COOE  OIO-ON-M 


SUMMARY:  The  purpose  of  this  notice  is 

to  inform  the  public  and  interested  State 

and  local  government  officials  of  the 

latest  filing  of  Plats  of  Survey  in 

Nevada. 

EFFECTIVE  DATES:  Filing  was  effective  at 

10  a.m.  on  June  15, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  S.  Parrish,  Chief,  Branch  of 

Cadastral  Survey,  Bureau  of  Land 

Management  (BLM),  Nevada  State 

Office,  850  Harvard  Way,  P.O.  Box 

12000.  Reno.  Nevada  89520,  702-785- 

6543. 

SUPPLEMENTARY  INFORMATION:  The  Plats 

of  Survey  of  lands  described  below 
were  officially  filed  at  the  Nevada  State 
Office,  Reno,  Nevada  on  June  15, 1992: 

Mount  Diablo  Meridian,  Nevada 

T.  49  N.,  R.  61 E. — Supplemental  Plat  of 

Sections  7  and  18. 
T.  15  N.,  R.  19  E.— Dependent  Resurvey  and 

Survey. 

These  surveys  were  accepted  May  29, 
1992.  and  were  executed  to  meet  certain 
administrative  needs  of  the  Bureau  of 
Land  Management  and  the  Forest 
Service. 

The  above-listed  surveys  are  now  the 
basic  record  for  describing  the  lands  for 
all  authorized  purposes.  These  surveys 
will  be  placed  in  the  open  files  in  the 
BLM  Nevada  State  Office  and  will  be 
available  to  the  public  as  a  matter  of 
information.  Copies  of  the  surx-eys  and 
related  field  notes  may  be  furnished  to 
the  public  upon  payment  of  the 
appropriate  fees. 

Alan  |.  Dunton. 

Acting  Deputy  State  Director,  Operations. 

[FR  Doc.  92-15642  Filed  7-2-fl2;  8:45  am] 
Buxnta  COOE  4Si»-hc-« 


INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  in  Compensated 
intercoiporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
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operations  as  authorized  in  49  IJS.C. 
10S24(b). 

Parent  Corporation:  Maytag  Corporation. 
403  W.  4th  St  N..  Newton.  lA  5020B. 

Wholly-Owned  Subsidiarier  (i)  Dixie- 
Narco.  Inc.— We«t  Virginia  Corp.,  (ii)  Holland 
Distribntors.  Ina— Delaware  Corp..  (iii)  The 
Hoover  Company— Delaware  Corp. 
Sidney  L.  Strickland.  |r.. 
Secretary. 

[FR  Doc.  92-15699  Filed  7-2-92;  8:45  am] 
BIUJNO  CODE  703S-01-H 


DEPARTMENT  OF  JUSTICE 

AntKniet  DivMon 

United  States  of  America  Against 
Certabi  Property  Owned  by  SakMnon 
Brothers  Inc 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act 
15  U.S.C.  16  (b)  through  (h).  that  a 
proposed  Final  ludgment.  Stipulatioa 
and  Competitive  Impact  Statement  have 
been  filed  with  the  United  States 
District  Court  for  the  Southern  District 
of  New  York  in  United  States  of 
America  against  Certain  Property 
Owned  by  Salomon  Brothers  Inc.  Civil 
Action  No.  92-3700. 

The  Complaint  in  this  case  alleges 
that  in  or  about  June  and  July,  1991, 
Salomon  Brothers  Inc  and  certain 
unnamed  co-conspirators  engaged  in  a 
combination  and  conspiracy  to 
coordinate  their  trading  activities  in  the 
two-year  notes  issued  by  the  United 
States  Treasury  on  May  31, 1991,  in 
order  to  limit  the  supply  of  the  notes  in 
the  secondary  market  (in  which  persons 
buy  and  sell  the  securities)  and  the 
financing  market  (in  which  owners  of 
the  notes  lend  them  in  exchange  for 
cash),  in  violation  of  section  1  of  the 
Sherman  Act  15  U.S.C.  1. 

Pursuant  to  section  6  of  the  Sherman 
Act  15  U.S.C.  6.  the  proposed  Final 
Judgment  requires  Salomon  Brothers  Inc 
to  forfeit  $27.5  million  to  the  United 
States  Department  of  Justice. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  Court  Comments  should 
be  directed  to  Richard  L  Rosen.  Acting 
Chief.  Communications  &  Finance 
Section.  Department  of  Justice.  Antitrust 


Division,  room  8104.  555  4di  Sti«et  NW.. 
Washington.  DC  20001  (202-514-5622). 
Joaeph  H.  WIdmar, 
Director  of  Operations.  Antitrust  Division. 

United  States  District  Court 
Southern  District  of  New  York 

United  States  of  America.  Plaintiff,  against 
Certain  Property  Owned  By  Salomon 
Brothers  Inc.  Defendant  Salomon  Brothers 
Inc,  Real  Party  in  Interest 

Civil  Action  No.  92  Civ.  3700. 

Filed:  May  20. 1992. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned,  by  their  respective 
attorneys,  that: 

1.  The  United  States  and  Salomon 
Brothers  Inc  consent  that  a  Final 
Judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court 
upon  the  motion  of  either  of  them  or 
upon  the  Court's  own  motion,  as  soon  as 
is  practicable  after  compliance  with  the 
requirements  of  the  Antitrust  Procedures 
and  Penalties  Act  15  U.S.C.  16.  and 
without  further  notice  to  any  person  or 
other  proceedings,  provided  that 
plaintiff  has  not  withdrawn  its  consent 
which  it  may  do  at  any  time  before  the 
entry  of  the  proposed  Final  Judgment  by 
serving  notice  thereof  on  Salomon 
Brothers  Inc  and  by  filing  that  notice 
with  the  Court. 

2.  Salomon  Brothers  Inc  has  agreed  to 
'certain  forfeitures  under  15  U.S.C.  6  to 
plaintiff  pursuant  to  a  certain  Civil 
Settlement  Agreement  Between 
Salomon  Inc,  Salomon  Brothers  Inc  and 
the  United  States  Departinent  of  Justice 
dated  May  20, 1992. 

3.  Salomon  Brothers  Inc  further  agrees 
to  waive  forever  any  present  or  future 
right  to  bring  any  suit  against  the  United 
States  and  any  of  its  agencies,  officers, 
employees,  and  agents  for  any  cause  of 
action  related  to  the  forfeiture  action 
based  ujwn  the  underlying  facts  of  this 
claim. 

4.  Waintiff  and  Salomon  Brothers  Inc 
agree  that  upon  entry  of  the  Final 
Judgment  the  forfeiture  action  under  15 
U.S.C.  6  shall  be  dismissed  with 
prejudice. 

5.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final 
Judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  will  be  of  no 
effect  whatever,  and  the  making  of  this 
Stipulation  shall  be  without  prejudice  to 
any  person  in  this  or  any  other 
proceeding.  « 

Dated:  May  20, 1992. 


For  the  United  States: 
Hays  Corey,  ]r. 

Attorney,  US.  Department  of  Justice, 
Antitratt  Division,  Judiciary  Center  Building. 
555  Fourth  Street,  NW.,  Washington,  DC 
20001,(202)514-9002. 

For  Salomon  Brothers  Inc: 
Frederick  A.O.  Schwarz,  Jr.. 
Cravath,  Swaine  B Moore.  825 Eighth  Avenue, 
New  York,  New  York  10019,  (212)  474-1444. 

So  Ordered:  5/20/92 

United  States  District  Court 
Southern  District  of  New  York 

United  SUtes  of  America.  PlaintiS,  against- 
Certain  Property  Owned  By  Salomon 
Brothers  Inc.  Defendant  Salomon  Brothers 
Inc  Real  Party  in  Interest 

Filed:  May  2a  1992, 

Civil  Action  No.  92  CIV.  3700. 

Final  Judgment 

Plaintiff,  United  States  of  America, 
filed  its  Complaint  on  May  20. 1992, 
Plaintiff  and  Salomon  Brothers  Inc.  by 
their  respective  attorneys,  have 
consented  to  the  entry  of  this  Final 
Judgment  without  trial  or  adjudication  of 
any  issue  of  fact  or  law.  This  Final 
Judgment  shall  not  be  evidence  or 
admission  by  any  person  with  respect  to 
any  issue  of  fact  or  law.  Before  any 
testimony  is  taken,  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law, 
and  upon  the  consent  of  the  United 
States  and  Salomon  Brothers  Inc,  it  is 
hereby. 

Ordered,  Adjudged,  and  Decreed: 

1.  This  Court  has  jurisdiction  over  the 
defendent  property  by  virtue  of  28  U.S.C. 
1345  and  1355.  Venue  exists  in  this  Court 
pursuant  to  28  U-S.C  1395(b).  The 
complaint  states  a  claim  upon  which 
rehef  may  be  granted  under  sections  1 
and  6  of  the  Sherman  Act  15  U.S.C  1. 6. 

2.  The  defendent  property  is  hereby 
forfeited  to  the  United  States.  Salomon 
Brothers  Inc  shall  pay  $27,500,000.00 
plus  the  Additional  Amount  defined  in 
the  Civil  Settlement  Agreement  between 
Salomon  Inc,  Salomon  Brothers  Inc  and 
the  United  States  Department  of  Justice 
dated  May  20. 1992.  within  three  (3) 
business  days.  Such  amount  is  that 
portion  of  the  $55,000,000.00  payment 
forfeited  to  the  Department  of  Justice 
Asset  Forfeiture  Fund  which  represents 
the  amount  of  the  forfeiture  pursuant  to 
15  U.S.C  6. 

3.  This  civil  forfeiture  action  is  hereby 
dismissed  with  prejudice. 

4.  Enby  of  this  Final  Judgment  is  in     ^ 
the  public  interest. 

DATED: 

United  States  District  judge 
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United  States  District  Court 
Southern  District  of  New  York 

United  States  of  America.  Plaintiff.-agaiiwt- 
Certain  Property  Owned  by  Salomon 
Brothers  Inc.  Defendant  Salomon  Brothers 
Inc  Real  Party  in  Interest. 

92  Civ.  3700. 

Filed  lune  18. 1992. 

Competitive  Impact  Statement* 

Pursuant  to  Section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b)-(h).  the  United  States 
submits  this  Competitive  Impact 
Statement  relating  to  the  proposed  Final 
Judgement  submitted  for  entry  in  this 
civil  antitrust  forfeiture  proceeding. 

L  I 

Nature  and  Purpose  of  the  Proceeding 

On  May  20, 1992.  the  United  States 
filed  a  civil  antitrust  forfeiture  complaint 
alleging  that  Salomon  Brothers  Inc 
("Salomon")  and  others  had  conspired 
to  restrain  competition  in  markets  for 
United  States  Treasury  securities,  in 
violation  of  Section  1  of  the  Sherman 
Act  15  U.S.C.  1.  The  complaint  seeks 
forfeiture  of  property  owned  by  Salomon 
pursuant  to  the  alleged  conspiracy  under 
section  6  of  the  Sherman  Act.  15  U.S.C. 

6. 

The  complaint  alleges  that,  beginning 
in  or  about  June  1991  and  continuing  at 
least  into  July  1991.  Salomon  and  its  co- 
conspirators violated  section  1  of  the 
Sherman  Act  by  agreeing  to  coordinate 
their  actions  in  trading  their  positions  in 
the  two-year  Treasury  notes  issued  by 
the  Treasury  of  the  United  States  on 
May  31, 1991  ("May  two-year  notes"). 
The  alleged  conspiracy  affected  the 
price  of  the  notes  in  the  secondary 
market  (the  post-auction  market  for 
purchase  and  sale  of  the  securities),  and 
the  interest  rate  paid  by  persons,  such 
as  Salomon,  that  lent  the  notes  in 
exchange  for  cash. 

The  United  States  and  Salomon  have 
stipulated  to  the  entry  of  a  proposed 
Final  Judgement,  which  will  grant  the 
relief  sought  in  the  complaint  and 
terminate  action. 

n. 

Description  of  the  Practices  Involved  in 
the  Alleged  Violation 

The  Treasury  finances  the  debt  of  the 
United  States  by  issuing  Treasury 
securities  in  the  form  of  bonds,  notes 
and  bills.  Purchasers  of  Treasury  bonds 
(with  maturities  in  excess  of  ten  years) 
and  notes  (with  maturities  of  two  to  ten 
years)  receive  the  right  to  semi-annual 
payments  of  interest  at  a  specific  rate 
(the  "coupon  rate")  and  repayment  of 
the  principal  at  maturity.  Purchasers  of 
Treasury  bills  (with  maturities  of  less 


than  two  years)  buy  them  at  a  discount 
off  the  principal,  and  receive  the 
principal  at  maturity. 

Treasury  bonds,  notes  and  bills 
('Treasury  securities")  are  sold  by  the 
Treasury  through  periodic  auctions 
conducted  mainly  by  and  through  the 
Federal  Reserve  System,  especially  the 
Federal  Reserve  bank  of  New  York 
("New  York  Fed").  At  each  such  auction, 
the  Treasury  awards  securities  to  the 
bidders  willing  to  accept  the  lowest  • 
yield  levels  (effectively,  interest  rates) 
on  their  cash. 

Several  days  before  an  auction,  the 
Treasury  announces  the  size  of  the  issue 
to  be  auctioned.  Trading  in  the  when- 
issued  market  for  that  issue  begins 
immediately  thereafter,  and  continues 
until  the  day.  generally  one  week  after 
the  action,  when  the  Treasury  settles 
with  successful  bidders,  transmitting  to 
them  the  new  issue  in  exchange  for 
payment.  After  settlement,  trading  in  the 
issued  Treasury  security  continues  in 
the  secondary  market  until  the  maturity 
date,  when  the  issue  is  redeemed. 

In  every  when-issued  trade,  there  is  a 
seller  and  a  buyer.  The  seller  agrees  to 
deliver  a  specified  quantity  of  Treasury 
securities  of  a  particular  issue  to  the 
buyer  on  settlement  day  (in  this  case 
May  31. 1991).  The  seller  is  said  to  be 
"short"  the  issue,  and  the  buyer  "long." 
On  settlement  day,  the  buyer  must  pay 
for  its  purchase  and  the  seller  must 
deliver  the  securities  it  is  short.  The 
seller  may  obtain  the  securities  it  is 
required  to  deliver  either  by  purchasing 
them  (at  the  Treasury  auction  or  in  a 
when-issued  trade)  or  by  borrowing 
them  in  the  financing  market,  generally 
through  a  "repo"  transaction,  and 
delivering  the  borrowed  securities  to  the 
buyer.' 

Buyers  of  Treasury  securities 
frequently  engage  in  repo  transactions 
to  finance  their  purchases,  in  effect, 
borrowing  cash  and  using  the  Treasury 
securities  as  collateral.  When  there  is  no 
"specific"  demand  for  the  issue  a  buyer 
owns,  the  buyer  will  borrow  the  cash  it 
needs  to  finance  its  position  at  the 
"general  collateral  rate."  When  there  is 
a  specific  demand  for  an  issue  because 
short  sellers  need  to  borrow  the  issue  in 
order  to  deliver  it  to  persons  who  have 


bought  the  security,  owmers  can  lend  the 
issue  in  exchange  for  cash  at  a  "special 
rate."  The  issue  generally  is  said  to  be 
"on  special"  when  the  interest  rate  that 
owners  (such  as  Salomon,  in  the  case  of 
the  May  two-year  notes)  are  required  to 
pay  to  borrow  cash  against  the  issue  is 
significantly  lower  than  the  general 
collateral  rate.*  The  lower  the  rate  at 
which  an  owner  finances  its  position  in 
an  issue,  the  greater  its  daily  "positive 
carry."  ' 

Each  Treasury  security  of  a  particular 
issue  is  unique  and  bears  an 
identification  number  (known  as  a 
"CUSIP  number")  which  distinguishes  it 
from  all  other  securities.  In  this  case,  all 
May  1993  two-year  notes  (all  of  which 
were  issued  on  the  same  date.  May  31. 
1991)  bore  the  same  CUSIP  number. 
Persons  who  sell  short  an  issue  in  the 
when-issued  market  must  deliver  that 
issue  to  the  purchaser  at  settlement; 
they  cannot  substitute  another  Treasury 
issue.  As  a  result,  when  short  sellers  do 
not  purchase  sufficient  securities  at  the 
Treasury  auction  to  cover  their  short 
sales,  there  can  be  an  unusually  heavy 
demand  for  a  particular  issue  at  and 
after  the  time  of  settlement,  causing  the 
price  of  the  issue,  relative  to  Treasury 
securities  of  comparable  maturities,  to 
increase  in  the  secondary  market.  In  this 
case,  there  was  a  substantial  short 
position  in  the  issue  that  short  sellers 
did  not  cover  at  the  auction. 

Likewise,  if  the  supply  of  an  issue  is 
•  artificially  constricted  by  agreement 
among  the  holders  of  the  issue,  or 
among  firms  holding  long  positions,  the 
cost  of  borrowing  the  security  to  make 
delivery  increases.*  When  the  cost  of 


•  Repurchase  agreements  ("repos")  are  used  to 
finance  positions  in  Treasury  securities.  Under 
these  standard-form  agreements,  the  holder,  or 
owner,  of  a  security  agree*  to  sell  the  security  to  the 
buyer,  or  twrrower,  and  to  buy  it  back  the  next  day 
or  within  a  short  time.  In  a  repo  transaction, 
possession  of  Treasury  securities  is  transferred  by 
one  party  to  another  with  a  simultaneous  agreement 
that  the  second  party  vfiW  later  return  the  securities 
to  the  first  party.  The  following  are  types  of  repo 
transactions:  (a)  a  repurchase  agreement  ("repo"): 
(b)  a  reverse  repiuxhase  agreement  ("reverse 
repo"):  and  (c)  a  borrow  vs.  pledge. 


»  A  Treasury  security  may  trade  "on  special"  in 
the  collateral  markets  for  various  reasons.  Special 
rates  could  be  the  result  of  ordinary  market  forces, 
but  could  also  be  induced  by  persons  acting 
together  to  distort  normal  market  forces.  A 
technique  well  known  to  Salomon  at  the  time  was 
for  a  trader  to  withhold  a  portion  of  its  position  in 
the  security  from  the  "specials"  market  in  order  lo 
constrict  supply  and  to  drive  up  the  price  of  the 
security  in  that  market.  When  this  is  done,  the 
remainder  of  the  position  is  financed  at  "general" 
collateral  rates.  Potentially,  if  the  holders  of  an    '   . 
issue  withhold  enough  of  it  from  the  "special" 
market,  some  percentage  of  the  issue  might  be 
financed  at  interest  rales  approaching  zero. 

»  "Positive  carry"  is  the  difference  between  the 
coupon  on  the  security  and  cost  of  financing  the 
security.  For  example,  an  owner  of  a  7%  Treasury 
bond  who  borrows  money  at  6%  to  pay  for  it  is 
enjoying  positive  carry  of  1%,  or  100  basis  points. 
This  phenomenon  is  due  tc  the  existence  of  the  repo 
market,  which  enables  buyers  to  string  together  a 
series  of.low-interest  overnight  loans,  rather  than  to 
take  out  a  loan  for  the  entire  anticipated  term  of  the 
investment  at  a  higher  interest  rate. 

♦  Due  to  the  marmer  in  which  this  market  works, 
the  increased  cost  of  Iwrrowing  the  security  occurs 
when  short  sellers  earn  /ower  interest  rates  on 
money  they  lend  lo  holders  in  order  to  borrow  the 

Corifint«i 
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purchasing  an  issue  in  the  secondary 
market  or  the  cost  of  borrowing  it 
through  a  ftnancing  transaction  is 
significantly  different  than  the  cost  of 
buying  or  borrowing  securities  of 
comparable  maturities,  a  "squeeze"  is 
said  to  occur. 

Absent  the  conspiracy  alleged  in  the 
complaint.  Salomon  would  have  had  to 
compete  with  its  co-conspirators  in  the 
financing  market  to  finance  its  long 
position  in  the  May  two-year  notes. 
Likewise,  absent  the  conspiracy  alleged. 
Salomon  would  have  been  required  to 
compete  against  them  in  the  when- 
issued  and  secondary  markets  to  sell  the 
issue.  Instead,  as  a  result  of  the 
conspiracy,  competition  between  and 
among  Salomon  and  its  co-conspirators 
was  reduced  or  eliminated. 

As  charged  in  the  complaint,  in  or 
about  June  1991,  Salomon  and  its  co- 
conspirators agreed  on  a  scheme  to 
coordinate  their  transactions  in  the  May 
1991  notes.  This  scheme  had  the  effect  of 
limiting  the  supply  of  May  two-year 
notes  available  in  the  secondary  and 
financing  markets,  thereby  ensuring  that 
persons  who  had  sold  May  two-year 
notes  short  in  the  when-issued  market 
could  obtain  such  notes  only  by 
purchasing  them  at  artificially  high  and 
non-competitive  prices  in  the  secondary 
market  or  by  borrowing  them  in 
exchange  for  cash  at  artificially  low  and 
non-competitjve  special  rates  in  the 
financing  market.  This  course  of  conduct 
continued  for  a  period  of  time  during 
which  Salomon  and  its  co-conspirators 
earned  supracompetitive  rates  on 
transactions  in  the  notes  that  are  the 
subject  of  this  action. 

Through  purchases  at  the  auction  and 
in  the  when-issued  market.  Salomon  and 
its  co-conspirators  obtained  substantial 
positions  in  the  May  two-year  notes. 
Indeed,  during  June  and  part  of  July, 
1991,  Salomon  and  its  co-conspirators 
controlled  essentially  100%  of  the 
lendable  securities  of  the  May  two-year 
notes  potentially  available  to  satisfy  the 
security-specific  delivery  obligations  of 
the  short  sellers. 

As  part  of  the  alleged  scheme, 
Salomon  and  its  co-conspirators  agreed 
to  coordinate  their  financing  efforts  by 
limiting  the  supply  of  May  two-year 
notes  made  available  for  financing.  The 
effect  of  this  agreement,  as  noted  earlier, 
was  substantially  to  reduce  or  eliminate 


Mcuiity  overnight  or  for  a  short  term.  The  cost  of 
borrowing  the  lecuntie*  increase!  when  short 
sellers    who  must  borrow  the  security  to  avoid  a 
default  (failure  to  deliver  or  "fail")  on  their 
contractual  obliganons — receive,  say.  only  4.25%  on 
the  money  they  lend  when,  if  the  issue  were  not  "on 
special"  they  would  have  been  able  to  borrow  the 
securities  in  the  repo  mariiet  and  earn  a  higher 
interest  rate,  say.  5.75%. 


competition  among  the  co-conspirators 
to  lend  May  two-year  notes  in  financing 
transactions. 

As  part  of  the  alleged  scheme. 
Salomon  and  its  co-conspirators 
communicated  frequently  on  the  subject 
of  their  activities  or  planned  activities 
with  respect  to  May  two-year  notes.  The 
co-conspirators  assured  each  other  that 
they:  (a)  Would  continue  to  maintain 
substantial  long  positions  in  the  May 
two-year  notes  and  (b)  would  limit  the 
supply  of  May  two-year  notes  they 
woiild  make  available  to  the  secondary 
and  financing  markets  from  the 
positions  they  controlled. 

In  addition  to  causing  substantial 
monetary  injury  to  short  sellers,  it  is 
likely  that  the  conspiracy  harmed  the 
United  States.  As  noted  in  the  Joint 
Report  on  the  Government  Securities 
Market  issued  by  the  Treasury,  the  SEC 
and  the  Federal  Reserve  Board,  an 
acute,  protracted  squeeze  resulting  from 
illegal  coordinated  conduct,  such  as  the 
one  alleged  here,  "can  cause  lasting 
damage  to  the  marketplace,  especially  if 
market  participants  attribute  the 
shortage  to  market  manipulation. 
Dealers  may  be  more  reluctant  to 
establish  short  positions  in  the  future, 
which  could  reduce  liquidity  and  make 
it  marginally  more  difficult  for  the 
Treasury  to  distribute  its  securities 
without  disruption."  • 

m. 

Explanation  of  the  Proposed  Final 
Judgment 

The  United  States  and  Salomon  have 
stipulated  that  the  Court  may  enter  the 
proposed  Final  Judgment  after 
compliance  with  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C 
16(bHh).  The  proposed  Final  Judgment 
provides  that  its  entry  does  not 
constitute  any  evidence  or  admission  by 
any  party  with  respect  to  any  issue  of 
fact  or  law.  Under  the  provisions  of 
section  2(e)  of  the  Antitrust  Procedures 
and  PenalUes  Act,  15  U.S.C.  16(e).  the 
proposed  Final  Judgment  may  not  be 
entered  unless  die  Court  finds  that  entry 
is  in  the  public  interest.  Paragraph  4  of 
the  proposed  Final  Judgment  sets  forth 
such  a  finding.  The  Proposed  Final 
Judgment  also  provides  for  dismissal  of 
the  action  with  prejudice. 

The  Department  believes  that  the 
proposed  Final  Judgment  is  in  the  public 
interest.  The  proposed  Final  Judgment 
provides  an  adequate  remedy  for  the 
alleged  violation.  It  provides  for  asset 


■  See  Department  of  the  Treasury,  Securities  and 
Exchange  Commission.  Board  of  Governors  of  the 
Federal  Reserve  System;  /oinf  Report  on  the 
Government  Securities  Market  at  10  (January  18B2). 


forfeiture  in  an  amount  tied  to  the 
profits  from  the  alleged  conspiracy  and 
will  provide  appropriate  deterrence  for 
future  illegal  conduct. 

Pursuant  to  the  proposed  Final 
Judgment,  Salomon  will  pay  $27.5 
million  (plus  interest  accruing  at  a  rate 
of  3.875%  fit)m  May  20, 1992  to  the  date 
of  payment)  to  the  United  States  within 
three  business  days  of  the  entry  of  the 
Final  Judgment.  This  payment  reflects  a 
cash  settlement  in  lieu  of  forfeiture  of 
the  actual  securities  held  pursuant  to  the 
alleged  conspiracy. 

On  the  same  date  that  this  action  was 
filed,  the  Department  of  Justice  and  the 
Securities  and  Exchange  Commission 
("SEC")  reached  a  global  settlement 
with  Salomon  to  resolves  the  firm's 
liability  under  the  securities  laws,  the 
False  Claims  Act,  the  antitrust  laws 
(with  one  exception),  and  the  common 
law  for  certain  specified  conduct  The 
terms  of  that  settlement  provide  that 
Salomon  pay  $290  miUion— $190  miUion 
in  fiines  and  forfeitures  (including  the 
forfeiture  in  this  action)  and  establish  a 
$100  million  fund  to  be  used  to 
compensate  victims  of  its  misconduct  In 
addition.  Salomon  and  the  SEC  agreed 
to  a  Final  Judgment  providing  equitable 
relief  under  the  securities  laws.  The 
settlement  with  the  Department  is 
attached  as  Exhibit  A. 

The  Department  believes  that  the 
proposed  Final  Judgment  serves  the 
cause  of  deterrence.  The  asset  forfeiture 
proposed  is  itself  substantial  in  amoimt 
and  should  serve  as  a  warning  of  the 
possible  consequences  to  others  who 
might  be  inclined  to  emulate  the 
behavior.  Moreover,  potential  antitnist 
violators  will  be  deterred  from  engaging 
in  the  kind  of  anticompetitive  conduct 
charged  here  because  the  complaint 
describes  with  particularity  the  unlawful 
activity  subject  to  the  enforcement 
action. 

IV. 

Remedies  Available  to  Potential  Private 
Litigants 

Section  4  of  the  Clayton  Act  15  U.S.C 
15,  provides  that  any  person  who  has 
been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  suffered,  as 
well  as  costs  and  reasonable  attorney's 
fees.  Pursuant  to  the  Settlement 
Agreement  between  Salomon  and  the 
United  States,  Salomon  will  pay  $100 
million  into  a  fund  to  be  available  for 
damages  claims  from  prvate  parties 
that  have  been  injured  by  its  conduct 
Entry  of  the  proposed  Final  Judgment 
itself  will  neither  impair  nor  assist  the 
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iHinging  of  stxii  actkms.  Under  the 
provisiotts  of  aection  5(a)  of  the  Clayton 
Act  15  use.  ie(a).  Ae  Jodsment  has  no 
prima  facie  effect  in  any  subseqnent 
lawsuits  that  may  be  brought  against 
Salomon  in  this  ourtter. 

V. 

Procedures  A  raihble  for  Modification 
of  the  Proposed  Final  Judgmatt 

As  provided  by  the  Antitrust 
Procedures  and  Penalties  Act  any 
person  betieving  that  the  proposed  Final 
Judgment  should  be  modified  may 
submit  written  comments  to  Constance 
K.  Robinson,  Chief,  Communications 
and  Finance  Section,  U.S.  Department  of 
Justice,  Antitnist  Division,  555  Fourth 
Street  NW.,  room  8104,  Waslnngton,  DC 
20001,  ¥rithin  the  60-day  period  provided 
by  the  Act  These  comments,  and  the 
Department's  responses,  will  be  filed 
widi  the  Cowl  and  published  in  the 
Fedenl  Register.  All  conunenta  will  be 
given  doe  consideration  by  the 
Department  of  Justice,  which  remains 
free  to  withdraw  its  consent  to  the 
proposed  Judgment  at  any  time  prior  to 
entry.  The  proposed  Final  Judgment 
provides  that  die  Court  retains 
jurisdiction  over  this  action,  and  the 
parties  may  apply  to  the  Court  for  any 
order  necessary  or  appropriate  for  the 
modiHcation,  interpretation  or 
enforcement  of  the  Final  Judgment 

i 

Alternatives  to  the  Proposed  Fiaal 
Judgment 

The  proposed  Final  Judgment  provides 
the  relief  that  the  United  States  sought 
in  its  complaint  and,  thus,  there  is  no 
need  for  litigation  on  the  basis  of  this 
complaint 

The  Department  has  authority  to  seek 
equitable  relief  under  section  4  of  the 
Sherman  Act  15  U.S.C  4.  The 
Department  however,  concluded  that 
the  public  interest  would  not  be  served 
by  injimctive  relief  in  this  particular 
case.  The  Department  considered 
injunctive  relief  which  would  have 
prohibited  Salomon  from  agreeing  with, 
requesting,  or  directing  another  person 
to  widihold  securities  from  either  the 
financing  or  secondary  markets  or 
disclosing  to  Sny  other  person  its  plan, 
or  that  of  anyone  else,  to  do  so,  and 
from  entering  into  certain  relationships 
with  other  holders  of  an  issue  in 
circumstances  in  which  the  quantity  of 
the  issue  available  for  repo  transactions 
could  be  limited  by  agreement  between 
Salomon  and  other  holders. 

Given  the  fact  that  Salomon  and  otiier 
similarly  situated  firms  serve  not  only  as 
primary  dealers,  but  also  as  market- 
makers,  traders  and  brokers,  it  would 


have  been  extremely  difficult  to  specify 
prohibited  conduct  without  interposing  a 
long  list  of  caveats,  exceptions  and 
provisos  to  avoid  undue  inhibition  of 
legitimate  transactions.  Such  an 
injunction  could  very  well  have  takm  on 
an  excessively  regulatory  character, 
placing  Ae  Court  and  the  Department  in 
the  rde  of  regulators  of  die  Government 
Securities  Market  Because  participants 
in  the  Government  Securities  Market  are 
subject  to  extensive  regulation  by  other 
expert  agencies,  the  Department 
determined  that  interposing  an 
additional  fonn  of  regulation  in  the 
context  of  an  antitnist  injunction  could 
have  had  unintended  consequences. 
Moreover,  after  considering  the 
circumstances — including  Salomon's 
extensive  cooperation  in  the 
investigation  and  die  extraordinary 
steps  it  has  taken  to  prevent  recurrence 
of  die  violation — the  Department 
concluded  that  injunctive  relief  would 
not  have  served  any  important  purpose. 
Salomon  undertook  significant  changes 
in  its  business  operations,  including 
dismissing  government  traders  and 
personnel  and  replacing  the  Chairman 
and  Vice  Chairman. 

In  making  this  determination,  the 
Department  consulted  with  and 
considered  the  views  of  experts  in  the 
Government  securities  field,  including 
the  United  States  Department  of  the 
Treasury,  the  United  States  Securities 
and  Exdiange  Commission,  the  Board  of 
Governors  of  the  Federal  Reserve 
System  and  the  New  York  Fed.  These 
agencies  exercise  to  varying  degrees 
authority  over  the  critical  fiunction  of 
marketing  debt  obligations  of  the  United 
States  government 

Hie  Department  believes  that  the 
$27.5  million,  plus  interest  in  Section  6 
relief  it  obtained  in  this  case  is  a 
satisfactory  resolution.  If  approved,  this 
amount  would  represent  the  largest 
forfeiture  or  other  penalty  ever  paid  to 
the  government  by  a  defendant  in  an 
antitrust  case.  In  addition,  the 
Department  decided  that  the  substantial 
asset  forfeiture  provided  for  in  the  Final 
Judgment  would  provide  a  substantial 
deterrent  to  future  anticompetitive 
conduct  in  the  Treasury  securities 
market 

va 

Determinative  Materials  and 
Documents 

Although  it  was  not  determinative  in 
the  Department's  deliberations  in  the 
sense  specified  in  section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act 
15  U.S.C  16(b),  die  Department  is 
attaching  as  Exhibit  B  a  letter  to 
Attorney  General  William  P.  Barr  from 


Secretary  of  the  Treasury  Nicholas  F. 
Brady,  Federal  Reserve  Board  Chairman 
Alan  Greenspan.  Securities  and 
Exchange  Ctnnmission  Chairman 
Richard  C.  Breeden  and  New  York  Fed 
President  E.  Gerald  Corrigan. 

Respectfully  submitted. 
Geofirey  Swaebe.  Jr..  Attorney. 
US.  Department  of  fuatice.  Antitnist  Division. 
room  3630. 26  Federal  Plaza.  New  York.  NY 
10278-0140.  (212)264-0652. 

Certificate  of  Service 

1,  GeoSrey  Swaebe,  Jr..  an  attorney  in 
the  Department  of  Justice  Antitrust 
Division,  certify  that  on  this  date  I  have 
caused  to  be  served  by  hand  the 
attached  Competitive  Impact  Statement 
upon  the  following  counsel  for  Salomon 
Brothers  Inc.  listed  below,  in  the  matter 
of  United  States  v.  Certain  Property 
Owned  by  Salomon  Brothers  Inc.  (92 
Civ.  3700). 

Frederick  AO.  Schwartz.  Esq.. 
Cra  vath.  Swairte  B  Moore,  Worldwide  Plaza, 
835 Eighth  Avenue.  New  York.  NY  10019-7415. 
Geoffivy  Swaebe,  |r. 

June  18. 1992. 

Exhibit  A— Civil  Settlement  Agreonent 
Between  Salomon  Inc.  Salomon 
Brothers  Inc.  and  the  United  States 
Department  of  Justice 

This  Settiement  Agreement 
("Agreement"),  dated  May  2a  1992,  is 
entered  into  between  the  United  States 
Department  of  Justice  (die  "Department 
of  Justice").  Salomon  Inc  and  Salomon 
Brothers  Inc  ("SBA").  The  terms  of  this 
Agreement  are  as  follows: 

1.  Contemporaneously  witfi  the 
effective  date  of  this  Agreement,  the 
Department  of  Justice  and  the  United 
States  Securities  and  Exchange 
Commission  (the  "SEC)  are  filing 
against  one  or  both  of  Salomon  Inc  and 
SBI  civil  complaints  seeking  penalties, 
fines,  forfeitures,  damages  and 
injunctive  relief. 

2.  Salomon  Inc  or  SBI  shall,  at  the  time 
specified  in  paragraph  10.  pay  the  sum 
of  $290  million  as  follows: 

$190  million  shall  be  paid  to  the  United 
States  of  America.  Of  this  amount.  S55 
million  shall  be  forfeited  to  the  Department  of 
Justice  Asset  Forfeiture  Fund  pursuant  to  IS 
U.S.C.  §  6  and  18  U.S.C.  S  981(aKl)(c)  and 
tl3S  million  shall  be  paid  to  the  United  States 
in  respect  of  claims  of  the  Department  of 
Justice  under  31  U.S.C.  S  3729  and  under 
common  law  and  claims  of  the  SEC  set  forth 
in  the  complaint  filed  by  it  referred  to  above 
Payment  of  such  $135  million  shall  be  made 
as  directed  by  die  Departnent  of  Justice  and 
die  SEC. 

$100  million  shall  be  paid  into  an  escrow 
account  estatrfished  by  court  order  pursuant 
to  Securities  and  Exchange  Commission  v. 
Salomon  Inc  and  Salomon  Brothers  Inc.  upon 
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terms  designated  by  and  with  an 
Administrator  designated  by  the  SEC,  and 
approved  by  the  Court.  This  escrow  amount 
shall  be  administered  and  used  as  set  forth  In 
Final  Judgment  of  Permanent  Injunction  and 
Other  Relief  as  To  Salomon  Inc  and  Salomon 
Brothers  Inc  in  Securities  and  Exchange 
Commission  v.  Salomon  Inc  and  Salomon 
Brothers  Inc. 

Any  portion  of  such  $190  million  not 
imposed  by  the  Court  in  United  States  of 
America  v.  Salomon  Brothers  Inc  and 
Securities  and  Exchange  Commission  v. 
Salomon  Inc  and  Salomon  Brothers  Inc 
shall  be  paid  to  the  United  States 
pursuant  to  the  foregoing  terms  of  this 
Agreement.  It  is  further  understood  that 
imder  no  circumstances  shall  Salomon 
be  entitled  to  any  refund  of  any  monies 
paid  pursuant  to  the  terms  of  this 
Agreement:  provided  that  the  foregoing 
shall  not  preclude  reimbursement  of 
Salomon  from  the  escrow  fund,  in 
accordance  with  the  procedures 
governing  such  fund,  in  respect  of  third- 
party  claims  paid  directly  by  Salomon. 

3.  Except  as  set  forth  in  paragraph  4, 
(i)  the  payments  described  in  paragraph 
2  above  shall  be  in  full  and  complete 
settlement  of  all  civil  claims,  charges, 
demands,  causes  of  action,  obligations, 
fines,  forfeitures,  damages,  and 
liabilities  against  Salomon  based  upon 
or  arising  out  of  any  matters  set  forth  in 
Annex  A  and  (ii)  upon  the  initial 
payment  pursuant  to  paragraph  10  of 
amotmts  set  forth  in  paragraph  2,  the 
Department  of  Justice,  on  its  own  behalf 
and  on  behalf  of  the  Department  of  the 
Treasury  of  the  United  States,  fully 
releases  Salomon  from  all  such  civil 
claims,  charges,  demands,  causes  of 
action,  obligations,  fines,  forfeitures, 
damages,  and  liabilities,  including, 
without  limitation,  such  of  the  foregoing 
as  may  rise  under  the  antitrust  laws,  the 
False  Claims  Act,  31  U.S.C.  §  3729,  et 
seq.,  or  common  law. 

4.  (a)  Salomon  understands  that  there 
is  an  on-going,  industry-wide  Antitrust 
Division  investigation  of  whether  there 
have  been  pre-auction  conversations 
and  related  conduct  among  primary 
dealers  and  others  ("Pre-Auction 
Conduct")  that  violated  the  antitrust 
laws  of  the  United  States.  The  parties 
agree  that  the  conduct  described  in  the 
Antitrust  Complaint  and,  to  the  extent 
not  80  described,  the  communications 
referred  to  in  paragraph  A(l)(b)  of 
Annex  A  (collectively,  the  "Covered 
Conduct")  is  included  within  the  scope 
of  this  A^ement  and  the  releases 
herein  of  claims  imder  the  federal 
antitrust  laws  for  damages,  fines, 
penalties,  forfeitures  or  other  remedies. 
Except  to  the  extent  that  claims  . 
contemplated  by  paragraph  4(b)  are 
possible,  the  Department  of  Justice  may 


not  make  additional  claims  for  damages, 
fines,  penalties,  forfeitures  or  other 
remedies  that  arise  from  the  Covered 
Conduct;  said  claims  have  been  settled 
by  this  Agreement.  Nothing  herein  is, 
however,  intended  to  prevent  reference 
by  the  Department  of  Justice  to  the 
Covered  Conduct  in  a  subsequent 
proceeding,  if  any,  relating  to  Pre- 
Auction  Conduct,  insofar  as  the  Covered 
Conduct  may  be  relevant  to  such  a 
proceeding. 

(b)  The  parties  further  agree  that 
specifically  excluded  from  the  terms  of 
this  Agreement  and  the  releases  herein 
are  all  disputes  and  claims,  if  any, 
arising  under  the  Internal  Revenue 
Code.  Tide  26  U.S.C. 

(c)  The  parties  agree  that  the  release 
pursuant  to  paragraph  3  of  "REFCO 
Claims",  as  defined  below,  shall  become 
effective  only  at  such  time,  if  any,  as 
there  shall  have  been  obtained  any 
consent  or  authorization  from 
Resolution  Funding  Corporation 
necessary  to  effect  such  release,  and  the 
parties  hereto  (other  than  Salomon  Inc 
and  SBI)  will  use  their  good  offices  to 
obtain  any  such  required  consent  or 
authorization.  For  purposes  hereof, 
"REFCO  Claims"  shall  mean  claims,  if 
any,  of  Resolution  Funding  Corporation 
for  damages,  fines  penalties,  forfeitures 
or  other  remedies  arising  under  federal 
statutes  or  common  law  which  may  be 
asselted  by  Resolution  Fimding 
Corporation,  or  on  behalf  of  Resolution 
Funding  Corporation  by  the  Department 
of  Justice,  and  which  are  based  upon  or 
arise  out  of  matters  specified  in  Annex 
A  relating  to  auctions  of  bonds  issued 
by  Resolution  Funding  Corporation. 
REFCO  Claims  shall  not  in  any  event 
include  claims  of  the  Department  of  the 
Treasury  relating  to  such  auctions,  all  of 
which  are  included  in  the  release  set 
forth  in  paragraph  3  hereof. 

5.  It  is  further  understood  that  this 
Agreement  is  being  entered  into  only 
with  the  Department  of  Justice  and, 
except  as  specifically  set  forth  in 
paragraph  3,  the  Department  of  Justice 
makes  no  agreements  herein  on  behalf 
of  any  other  federal,  state,  or  local 
governmental  authorities,  although  the 
Antitrust  Division  of  the  Department  of 
Justice  and  the  Office  of  the  United 
States  Attorney  for  the  Southern  District 
of  New  York  agree,  however,  to  bring 
the  terms  of  this  Agreement  and  the 
cooperation  of  Salomon  to  the  attention 
of  other  federal,  state  or  local 
governmental  or  other  authorities,  if 
requested  by  Salomon. 

6.  Simultaneously  with  the  filing  of  the 
complaints  referred  to  in  paragraph  1 
above,  the  Department  of  Justice  and 
Salomon  Inc  and  SBI  will  stipulate  to  the 
entry  of  an  order  of  dismissal  (the 


"Annex  B  Order")  in  the  form  set  forth 
in  Annex,  B  and  the  SEC  and  Salomon 
Inc  and  SBI  will  enter  into  a  stipulated 
order  (the  "Annex  C  Order")  in  the  form 
set  forth  in  Annex  C.  By  entering  into 
this  Agreement  and  the  Annex  B  Order 
and  the  Annex  C  Order  (the  "Orders"), 
Salomon  does  not  admit  or  deny  any  of 
the  factual  allegations  pertaining  to  the 
matters  described  in  Annex  A,  whether 
or  not  those  allegations  are  described  in 
any  complaints  filed  by  the  Department 
of  Justice  or  the  SEC.  nor  does  Salomon 
admit  or  deny  any  legal  liability  arising 
therefrom.  Nothing  in  this  Agreement  or 
the  Orders  will  constitute  a  finding  of 
fact  or  conclusion  of  law  or  otherwise 
provide  any  basis  for  establishing  such 
liability. 

7.  SBI  undertakes  and  agrees  for  a 
period  of  36  months  from  the  date  of  this 
Agreement,  subject  to  the  attorney- 
client  and  attamey  work  product 
privileges,  to  continue  to  cooperate  with 
the  Department  of  Justice  and  to  make 
available  to  the  Department  of  Justice 
truthful  and  acciu-ate  information  with 
respect  to  its  activities,  the  activities  of 
its  present  and  former  officers,  agents 
and  employees  and  the  activities  of 
others  about  which  the  Department  of 
Justice  may  inquire  in  connection  with 
the  Department  of  Justice's  current 
inquiries  and  investigations  and  such 
inquiries  or  investigations  as  arise 
therefrom  or  relate  thereto.  This 
cooperation  will  include,  but  not  be 
limited  to,  production  of  documents  as 
are  reasonably  requested  by  the 
Department  of  Justice,  the  use  of  SBI's 
best  efforts  to  make  available  its 
employees  to  the  Department  of  Justice 
for  interviews  and  non-expert  testimony 
requested  by  the  Department  of  Justice, 
the  use  of  its  best  efforts  to  encourage 
and  facilitate  such  interviews  and  non- 
expert testimony  of  employees  and  SBI's 
preparation  of  analyses  and  reports 
reasonably  requested  by  the  Department 
of  Justice  relating  to  SBI's  operations  or 
information  (including  transactional 
data)  in  its  possession.  In  entering  into 
and  performing  these  undertakings,  SBI 
reserves  all  its  rights  and  privileges 
concerning  third  parties  in  connection 
with  discovery,  evidentiary  proceedings 
or  related  matters. 

8.  Nothing  in  this  Agreement  or  the 
Orders  will  constitute  a  pretrial 
diversion  or  a  similar  program. 

9.  The  term  "Salomon"  as  used  in  this 
Agreement  shall  include  Salomon  Inc. 
SBI  and  any  and  all  subsidiaries  that  are 
directly  or  indirectly  more  than  50 
percent  owned  by,  and  are  directly  or 
indirectly  controlled  by.  SBI  or  Salomon 
Inc  on  the  date  hereof. 
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10.  Tim  Agreement  shall  be  effective 
upon  the  filing  of  the  dvil  ooapUints 
described  n  paragraph  1  above. 
Sakmon  lac  and  SBI  will  endeavor  with 
the  SBC  to  have  the  Annex  C  Order 
enlend  by  the  Court  tdtfaia  turn 
business  days  after  the  date  of  such 
filing.  SH  or  Salomon  Inc  will  aiake  the 
payment  described  in  para^aph  2  above 
within  three  basineaa  days  of  the  Coorfs 
entry  of  the  Annex  C  Orden  provided, 
however,  that  payment  of  that  portion  ol 
the  $55  million  payment  to  be  fcrfeited 
to  the  Department  of  Justice  Asset 
Forfeiture  Fund  whidi  represents  the 
amount  of  the  forfeiture  pursuant  to  15 
U.S.C.  S  6  (the  "Deferred  Payment") 
shall  be  deferred  and  made  by  Salomon 
Inc  or  SBI  at  the  time  specified  below. 
The  Defiartment  of  Justice  and  Salomon 
recognize  that  the  Court  may  enter  the 
Annex  B  Order  only  after  complying 
with  the  procedures  set  forth  in  15 
U.S.C.  i  16(b)  through  (g).  The 
Department  of  Justice  and  Salomon  will 
each  use  best  efforts  to  comply  with 
such  procedures  so  that  the  Annex  B 
Order  is  entered  by  the  Court  at  the 
earliest  practicable  date.  Salomon  Inc  or 
SBI  shall  make  payment  of  the  Deferred 
Payment  plus  the  "Additional  Amount." 
as  defined  below,  within  three  business 
days  of  the  Court's  entry  of  the  Annex  B 
Order  or  such  other  order  as  represents 
a  final  disposition  of  the  antitrust  action. 
The  "Additional  Amoimt"  shall  mean  an 
amount  representing  interest  on  the 
Deferred  Payment,  computed  on  the 
basis  of  a  365  day  year,  at  a  rate  per 
annum  of  3.875%,  from  and  including  the 
date  of  the  initial  payment  under 
paragraph  2  to  but  excluding  die  date  on 
which  the  Deferred  Payment  is  made.  To 
the  extent  the  Court  does  not  Impose 
any  portion  of  the  Deferred  Payment  or 
the  Additional  Amoiint,  such  portion 
shall  nonetheless  be  paid  at  such  time  to 
the  United  States  pursuant  to  paragraph 
2. 

11.  Salomon  Inc  and  SBI  hereby  waive 
any  rights  they  might  have  as  a  result  of 
this  Agreement  or  the  settlement 
arrangements  contemplated  hereby 
under  the  United  States  Supreme  Court's 
decision  in  United  States  v.  Halper.  490 
U.S.  435, 109  S.Ct  1892  (1989).  or  in 
respect  of  the  subject  matter  of  that  case 
or  under  any  other  existing  or  future 
decision  relating  to  that  subject  matter. 

12.  This  Agreement,  and  all  the  terms 
and  provisions  hereof,  will  be  binding 
on  the  parties  hereto  and  their 
respective  successors  and  assigns,  and 
will  inure  only  to  the  benefit  of  the 
parties  hereto,  and  other  entities 
specifically  released  pursuant  to 
paragraph  3,  and  their  respective 
successors  and  assigns,  and  no  other 


peraoR  ehaD  be  entitled  to  any  benefits 
hereunder. 

13.  No  additional  undefstandmgs, 
promises,  agreements  and/or  conditions 
have  been  eiAered  into  by  the  parties 
hereto  with  respect  to  the  matters  set 
forth  in  this  Agreement  other  than  those 
set  forth  herein  and  none  will  be  entered 
into  imless  in  writing  and  signed  by  aD 
parties. 

14.  This  Agreement  may  be  executed 
in  multiple  counterparts,  each  of  which 
shall  constitute  an  original  but  all  of 
whidi  when  taken  together  shall 
constitute  but  one  agreement. 

15.  This  Agreement  shall  be  deemed 
to  have  been  fully  executed  and 
delivered  when  both  the  Department  of 
Justice,  on  the  one  hand,  and  Salomon 
Inc  and  SBI,  on  the  other  hand,  have 
received  counterparts  hereof  executed 
on  behalf  of  tiie  other  party  or  parties, 
as  the  case  may  be,  by  each  of  the 
signatories  for  such  other  party  or 
parties  set  forth  on  the  signature  pages 
hereof. 

Agreed  to: 

UNITED  STATES  DEPARTMENT  OF 

JUSTICE 

Date:  May  20. 1992 

Otto  G.  Obermaier 

United  Statea  Attorney 

Southern  District  of  New  York 

Date:  May  2a  1982 

Stuart  M.  Gerson 

Assistant  Attorney  General 

Civil  Division 

Date:  May  2a  1992 

Charles  A.  James 

Acting  Assistant  Attorney  General 

AntitTvst  Division 

SALOMON  INC 

by 

Date:  May  20, 1992 

Robert  E.  Denham  by  RLO 

General  Counsel 

SALOMON  BROTHERS  INC 

by 

Date:  May  2a  1992 

Robert  E.  Denham  by  FAOS 

Managing  Directors' Secretary 

This  Annex  A  is  4ie  "Annex  A" 
referred  to  in  paragraphs  3, 4  and  6  of 
the  Civil  Settlement  Agreement  dated 
May  20, 1992  (the  "Agreement")  among 
the  United  States  Department  of  Justice, 
Salomon  Inc  and  Salomon  Brothers  Inc. 
It  is  understood  tiiat  (i)  this  Annex 
simply  sets  forth  certain  matters  to 
which  the  settlement  and  releases  set 
forth  in  paragraph  3  of  the  Agreement 
relate  and  shall  not  itself  operate  as  a 
release  or  settlement  separate  horn  that 
granted  by  paragraph  3  and  (ii)  neifter 
paragraph  3  nor  the  description  of 
matters  set  forth  in  this  Annex  shall 
effect  any  release  or  settlement  to  the 


extent  such  lease  or  setdement  is 
excluded  from  the  Agreement  pursuant 
to  paragraph  4  thereof. 

A.  Treasury  Aoction  Related  Matters 

1.  (a)  Salomon  ftotiiers  Inc's  ("^Ts") 
conduct  or  communications  from 
January  1, 1989,  through  August  9, 1991, 
related  to  (i)  bidding  for  itself  and  others 
in  all  auctions  for  United  States 
Treasury  bills,  notes  and  bonds  (and 
Resolution  Funding  Corporation 
("REFCORP")  bonds),  from  January  1. 
1989  through  August  9, 1991,  (ii)  trading 
and  financing  on  its  own  behalf  or  on 
behalf  of  others  of  all  such  United  States 
Treasury  and  REFCORP  securities  and 
(iii)  post-auction  conmiunications 
concerning  the  bidding,  trading  and 
financing  of  all  such  Treasory  and 
REFCORP  securities,  (b)  SBI's 
communications  with  others  prior  to  the 
August  la  1980,  auction  of  the  United 
States  Treasury  cash  management  \yM 
maturing  on  April  17, 1990,  and  prior  to 
the  May  22. 1991  auction  of  United 
States  Treasury  2-year  notes,  to  the 
extent  such  communications  relate  to 
those  two  Treasury  securities. 

2.  Salomon  Inc's  ("Salomon's")  (i) 
registration  statements  filed  pursuant  to 
the  Securities  Act  of  1933  and  the  offer, 
distribution  and  sale  of  Salomon 
securities  offered  pursuant  thereto  by 
Salomon  and  SBI,  and  (ii)  periodic 
reports  filed  pursuant  to  the  Securities 
Exchange  Act  of  1934,  in  each  case  from 
January  1, 1989  through  August  14. 1991 
(hereinafter  collectively  referred  to  as 
the  "SEC  Filings").  Salomon's  public 
statements,  other  than  the  SiEC  Filings, 
from  January  1, 1989,  through  August  14, 
1991,  including  the  Salomon  press 
releases  dated  August  9, 1991,  and 
August  14, 1991. 

3.  SBI's  and  Salomon's  supervision  of, 
and  compliance  procedures  governing, 
their  employees'  activities  relating  to 
SBI's  bidding  activities  on  SBI's  behalf 
or  on  behalf  of  others  at  auctions  for 
United  States  Treasury  bills,  notes  and 
bonds  (and  REFCORP  bonds),  and  SBI's 
trading  and  financing  activities  in  aU 
such  United  States  Treasury  and 
REFCORP  securities  from  January  1, 
1989,  through  August  9, 1991. 

4.  SBI's  and  Salomon's  books  and 
records  reflecting  the  activities  set  forth 
in  paragraph  1. 

B.  Tax  Trades 

5.  SBI's  conduct  and  activities,  if  any. 
relating  to  prearranged  tax  trades,  if 
any,  in  United  States  Treasury  securities 
from  the  1980  through  1991  tax  years; 
Salomon's  and  SBI's  payments  of  taxes 
to  the  United  States  in  respect  of  those 
tax  years;  and  Salomon's  and  SBI's 


books  and  reo 
conduct,  activj 

C  Corporate  h 

6.  SBFs  actii 

this  Agreemen 
distribution  of 
notes,  and  SBI 
reflecting  thos 

Annex B 

United  States 
District  ofNef 

United  States 
a$;ainst — Certaii 
Salomon  Brothe 
Brothers  Inc  R< 
Action  No.  92  C 

Final  Judgmen 


Ordered.  Adji 

1.  This  Coui 
defendent  pro 
1345  and  1355 
pursuant  to  2f 
complaint  sta 
relief  may  be 
and  6  of  the  S 

2.  The  defei 
forfeited  to  th 
Brothers  Inc  s 
plus  the  Addi 
the  Civil  Settl 
Salomon  Inc, 
the  United  Sti 
dated  May  20 
business  dayt 
portion  of  the 
forfeited  to  th 
Asset  Forfeit! 
the  amount  oJ 
15  U.S.C.  a 

3.  This  civil 
dismissed  wi< 

4.  Entry  of  i 
the  pubhc  int 


United  States  I 


Federal  Register  /  Vol.  57.  No.  129  /  Monday.  July  6.  1992  /  Notices 


29749 


books  and  records  reflecting  any  such 
conduct  activities  or  payments. 

C.  Corporate  Medium  Term  Notes 

6.  SBFs  activities,  prior  to  the  date  of 
this  Agreement,  relating  to  the  initial 
distribution  of  corporate  medium  term 
notes,  and  SBI's  books  and  records 
reflecting  those  activities. 

Annex B 

United  States  District  Court  Southern 
District  of  New  York 

United  States  of  America,  Plaintiff,  — 
against — Certain  Property  Owned  by 
Salomon  Brothers  Inc.,  Defendant.  Salomon 
Brothers  Inc.,  Real  Party  in  Interest  CivU 
Action  No.  92  CIV.  3700. 

Final  Judgment 

Waintiff,  United  States  of  America, 
filed  its  Complaint  on  May  20. 1992. 
Plaintiff  and  Salomon  Brothers  Inc.  by 
their  respective  attorneys,  have 
consented  to  the  entry  of  this  Final 
Judgment  without  trial  or  adjudication  of 
any  issue  of  fact  or  law.  This  Final 
Judgment  shall  not  be  evidence  or 
admission  by  any  person  with  respect  to 
any  issue  of  fact  or  law.  Before  any 
testimony  is  taken,  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law. 
and  upon  the  consent  of  the  United 
States  and  Salomon  Brothers  Inc.  it  is 
hereby. 

Ordered,  Adjudged,  and  Decreed: 

1.  This  Court  has  jurisdiction  over  the 
defendent  property  by  virtue  of  28  U.S.C 
1345  and  1355.  Venue  exists  in  this  Court 
pursuant  to  28  U.S.C.  1395(b).  The 
complaint  states  a  claim  upon  which 
relief  may  be  granted  under  sections  1 
and  6  of  the  Sherman  Act.  15  U.S.C  1. 6. 

2.  The  defendent  property  is  hereby 
forfeited  to  the  United  States.  Salomon 
Brothers  Inc  shall  pay  $27,500,000.00 
plus  the  Additionej  Amotmt  defined  in 
the  Civil  Settlement  Agreement  between 
Salomon  Inc  Salomon  Brothers  Inc  and 
the  United  States  Department  of  Justice 
dated  May  20. 1992,  within  three  (3) 
business  days.  Such  amotmt  is  that 
portion  of  the  $55,000,000.00  payment 
forfeited  to  the  Department  of  Justice 
Asset  Forfeiture  Fund  which  represents 
the  amount  of  the  forfeiture  pursuant  to 
15  U.S.C.  & 

3.  This  civil  forfeiture  action  is  hereby 
dismissed  with  prejudice. 

4.  Entry  of  this  Final  Judgment  is  in 
the  pubUc  interest 

Dated: . 


United  States  District  Judge 


Annexe 

United  States  District  Court.  Southern 
District  of  New  York 

Securities  and  Exchange  Commission. 
Plaintiff,  v.  Salomon  Inc.  and  Salomon 
Brothers  Inc  Defendants.  92  Civ.  No.  3601 
(RPP). 

Final  Judgment  of  Petmanent  Injunction 
and  Other  Relief  as  to  Salomon  Inc.  and 
Salomon  Brothers  Inc 

Plaintiff  Securities  and  Exchange 
Conunission  ("Conunission")  having 
filed  a  complaint  for  permanent 
injunction  and  other  relief 
("Complaint"),  and  Defendants  Salomon 
Inc  Salomon  Brothers  Inc  and  their 
successors  and  assigns,  if  any 
(collectively  referred  to  as  "Salomon"), 
in  the  attached  Consent  and 
Undertakings  of  Salomon  Inc  and 
Salomon  Brothers  Inc  ("Consent"),  the 
terms  of  which  are  expressly 
incorporated  herein,  having  entered  a 
general  appearance,  having  admitted  the 
jurisdiction  of  the  Court  over  each  of 
them  and  over  the  subject  matter  of  this 
action,  having  waived  the  filing  of  an 
answer  to  the  Complaint  having  waived 
the  entry  of  findings  of  fact  and 
conclusions  of  law  pursuant  to  Rule  52 
of  the  Federal  Rules  of  Civil  Procedure, 
and.  without  admitting  or  denying  any  of 
the  allegations  of  the  Complaint,  and 
prior  to  trial,  presentation  of  evidence, 
argiunent  or  adjudication  of  any  issue  of 
law  or  fact  having  consented  to  the 
entry  of  this  Final  Judgment  of 
Permanent  Injunction  and  Other  Relief 
as  to  Salomon  Inc  and  Salomon  Brothers 
Inc  ("Final  Judgment"),  and  it  further 
appearing  that  this  Court  has 
jurisdiction  over  the  parties  and  the 
subject  matter  hereof,  and  the  Court 
being  fully  advised  in  the  premises: 

I. 

It  is  Hereby  Ordered,  Adjudged  and 
Decreed  that  Salomon,  its  officers, 
agents,  servants,  employees  and 
attorneys-in-fact  and  those  persons  in 
active  concert  or  participation  with 
them  who  receive  actual  notice  of  this 
FINAL  JUDGMENT  by  personal  service 
or  otherwise,  and  each  of  them,  be  and 
hereby  are  permanently  restrained  and 
enjoined  from  directly  or  indirectly 
violating,  or  aiding  and  abetting  a 
violation  of  section  17(a)  of  the 
Securities  Act  of  1933  (the  "Securities 
Act")  (15  U.S.C.  77q(a))  by,  in  the  offer 
or  sale  of  any  securities,  using  any 
means  or  instruments  of  transportation 
or  commimication  in  interstate 
commerce,  or  using  the  mails,  directly  or 
indirectly; 

(a)  To  employ  any  device,  scheme,  or 
artifice  to  defraud; 


(b)  To  obtain  money  or  property  by 
means  of  any  tmtnie  statement  of  a 
material  fact  or  any  omission  to  state  a 
material  fact  necessary  in  order  to  make 
the  statements  made,  in  the  light  of  the 
circumstances  under  which  they  were 
made,  not  misleading;  or 

(c)  To  engage  in  any  transaction, 
practice,  or  course  of  business  which 
operates  or  would  operate  as  a  fraud  or 
deceit  upon  the  purdiaser. 

n. 

It  is  Further  Ordered,  Adjudged  and 
Decreed  that  SALOMON,  its  oflicers. 
agents,  servants,  employees  and 
attorneys-in-fact  and  those  persons  in 
active  concert  or  participation  with 
them  who  receive  actual  notice  of  this 
FINAL  JUDGMENT  by  personal  service 
or  otherwise,  and  each  of  them,  be  and 
hereby  are  permanently  restrained  and 
enjoined  from,  directiy  or  indirectly. 
violating  or  aiding  and  abetting  a 
violation  of  section  10(b)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Exchange  Act")  (15  U.S.C.  78j(b))  or 
Rule  lOb-5  promulgated  thereunder  (17 
CFR  24ai0b-5)  by.  directiy  or  indirecUy. 
using  any  means  or  instrumentality  of 
interstate  commerce,  or  of  the  mails,  or 
of  any  facility  of  a  national  securities 
exchange: 

(a)  To  employ  any  device,  scheme,  or 
artifice  to  defraud; 

(b  )  To  make  any  untrue  statement  of 
a  material  fact  or  to  omit  to  state  any 
material  fact  necessary  in  order  to  make 
the  statements  made,  in  light  of  the 
circumstances  under  which  they  were 
made,  not  misleading;  or 

(c)  To  engage  in  any  act  practice,  or 
course  of  business  which  operates  or 
would  operate  as  a  fraud  or  deceit  upon 
any  person. 

in  connection  with  the  purchase  or  sale 
of  any  security. 

m. 

It  is  Further  Ordered,  Adjudged  and 
Decreed  that  Salomon  Brothers  Inc  its 
officers,  agents,  servants,  employees 
and  attorneys-in-fact  and  those  persons 
in  active  concert  or  participation  with 
them  wlio  receive  actual  notice  of  this 
FINAL  JUDGMENT  by  personal  service 
or  otherwise,  and  each  of  them,  be  and 
hereby  are  permanentiy  restrained  and 
enjoined  from  directiy  or  indirecUy 
violating,  or  aiding  and  abetting  a 
violation  of  section  15(c)(1)  of  the 
Exchange  Act  (15  U.S.C.  78o(c)(l))  or 
Rule  15cl-2  promulgated  thereunder  (17 
CFR  S  240.15cl-2)  by  making  use  of  the 
mails  or  any  means  or  instrumentality  of 
interstate  commerce  to  effect  any 
transaction  in,  or  to  induce  or  attempt  to 
induce  the  purchase  or  sale  of,  any 
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security  (other  than  commercial  paper, 
bankers'  acceptances,  or  commercial 
bills)  otherwise  than  on  a  national 
securities  exchange  of  which 
SALOMON  BROTHERS  INC  is  a 
member,  by  means  of  any  manipulative, 
deceptive,  or  other  fraudulent  device  or 
contrivance,  including  any  act.  practice, 
or  course  of  business  which  operates  or 
would  operate  as  a  fraud  or  deceit  upon 
any  person,  or  any  untrue  statement  of  a 
material  fact  or  any  omission  to  state  a 
material  fact  necessary  in  order  to  make 
the  statements,  made,  in  the  light  of  the 
circumstances  under  which  they  are 
made,  not  misleading,  which  statement 
or  omission  is  made  with  knowledge  or 
reasonable  grounds  to  believe  that  it  is 
untrue  or  misleading.  j 

It  is  Further  Ordered.  Adjudged  and 
Decreed  that  Salomon  Brothers  Inc.  its 
officers,  agents,  servants,  employees 
and  attorneys-in-fact,  and  those  persons 
in  active  concert  or  participation  with 
them  who  receive  actual  notice  of  this 
FINAL  JUDGMENT  by  personal  service 
or  otherwise,  and  each  of  them,  be  an3 
hereby  are  permanently  restrained  and 
enjoined  from,  directly  or  indirectly, 
violating  or  aiding  and  abetting  a 
violation  of  section  17(a)(1)  of  the 
Exchange  Act  (15  U.S.C.  78q(a)(l))  or 
Rules  17a-3  and  17a-4  promulgated 
thereunder  (17  CFR  240.17a-3  and 
240.17a-4)  by  failing  or  causing  a  failure 
to  make  and  keep  the  records  required 
by  such  section  and  the  rules  thereunder 
for  the  prescribed  periods,  to  furnish 
such  copies  thereof,  and  to  make, 
disseminate  and  file  the  reports  required 
by  such  section  and  the  rules 
thereunder,  which  set  forth  requirements 
concerning  records  and  reports  required 
to  be  made  and  preserved  by  certain 
exchange  members,  brokers  and  dealers. 

^'  ! 

Definition  of  "Salmon-Related 
Activities" 

For  purposes  of  this  Final  Judgment, 
the  term  "Salomon-Related  Activities" 
shall  mean  (i)  the  activities  of 
SALOMON  in  connection  with  the 
allegations  of  the  Complaint  or  (ii)  the 
activities  of  Salomon  relating  to  U.S. 
Treasury  or  government  securities  sold 
at  auction  during  the  period  January  1, 
1989  through  August  9, 1991,  including 
without  limitation,  auction,  financing 
and  trading  activities,  or  relating  to 
disclosure  or  nondisclosure  by 
SALOMON  of  matters  referred  to  in 
clauses  (i)  and  (ii)  above. 


VL 

Payments  by  Salomon 

It  Is  Further  Ordered.  Adjudged  and 
Decreed  that  Salomon  shall  pay  within 
three  (3)  business  days  of  the  entry  of 
this  Final  Judgment  the  aggregate  sum  of 
$290,000,000  ("the  Aggregate  Payment"). 
The  Aggregate  Payment  shall  be 
allocated  and  paid  as  set  forth  in 
paragraphs  A  and  B  below. 

A.  Payment  to  the  United  States 

It  Is  Further  Ordered.  Adjudged  and 
Decreed  that  $122,000,000  of  the 
Aggregate  Payment  shall  represent 
payment  of  civil  penalties  under  the 
Securities  Enforcement  Remedies  and 
Penny  Stock  Reform  Act  of  1990.  Public 
Law  101-429.  In  addition,  $50,000,000  of 
the  Aggregate  Payment  shall  represent  a 
forfeiture  to  the  Department  of  Justice 
Asset  Forfeiture  Fund  pursuant  to  15 
U.S.C.  6  and  18  U.S.C.  981(a)(1)(c)  and 
$18,000,000  represents  a  payment  to  the 
United  States  in  respect  of  potential 
claims  of  the  Department  of  Justice 
under  31  U.S.C.  3729  and  under  common 
law,  in  each  case  pursuant  to  the 
SetUement  Agreement  with  the  Untied 
States  Department  of  Justice.  The 
amounts  required  to  be  paid  pursuant  to 
this  paragraph  shall  be  paid  by  wire 
transfer  to  the  Untied  States  Treasury. 

B.  The  Civil  Claims  Fund 

It  Is  Further  Ordered.  Adjudged  and 
Decreed  that  $100,000,000  of  the 
Aggregate  Payment,  which  represents  a 
fund  for  civil  claims  against  SALOMON, 
shall  be  paid  into  the  Court's  registry 
through  the  Court  Registry  Investment 
System  ("C.R.I.S.").  to  be  administered 
by  the  Fund  Administrator  appointed  by 
the  Court  pursuant  to  paragraph  4.a 
below.  The  monies  required  to  be  paid 
pursuant  to  this  paragraph,  together 
with  income  generated  through  the 
investment  of  such  monies,  is 
hereinafter  referred  to  as  the  "Fund." 

1.  Uses  of  the  Fimd 

It  Is  Further  Ordered.  Adjudged  and 
Decreed  that  the  Fund  is  to  be  utilized 
for  payment  as  follows: 

a.  First,  to  pay  C.R.I.S.  and  court 
administrative  fees,  taxes  On  the  income 
earned  on  the  Fund,  and  the  fees  and 
expenses  (including  attorney's  fees)  of 
the  Fund  Administrator  appointed 
pursuant  to  paragraph  4.a  below 
incurred  in  connection  with  and 
incidental  to  the  performance  of  the 
Fund  Administrator's  duties  hereunder 
and  under  the  Fund  Administration 
Agreement  (as  defined  in  paragraph  4.a 
below),  including  amounts  referred  to  in 
paragraph  9.b  below; 


b.  Second,  (i)  in  accordance  with 
paragraphs  5  and  6  below,  to  pay  "valid 
claims,"  as  defined  in  paragraph  2 
below  or  (ii)  if  Salomon  has  made,  after 
the  effective  date  of  the  Final  Judgment, 
a  payment  in  good  faith  to  a  person  or 
persons  to  resolve  a  claim  that  the  Fund 
Administrator  determines  to  be  a  valid 
claim,  then  Salomon,  solely  for  the 
purposes  of  receiving  reimbursement 
from  the  Fund,  shall  be  deemed  to  be 
subrogated  to  the  rights  of  the  person  or 
persons  who  received  such  payment 
from  Salomon  and  shall  be  entitled  as  a 
subrogee  to  reimbursement  from  the 
Fund;  and 

c.  Third,  six  (6)  years  from  the 
effective  date  of  this  Final  Judgment,  or 
at  such  other  time  as  the  parties  may 
agree,  the  Fund  (less  appropriate 
reserves  for  the  payments  referred  to  in 
paragraph  a.l  above)  shall  be  closed  out 
by  paying  to  the  Treasury  of  the  United 
States  any  monies  remaining  in  the  Fund 
that  are  not  to  be  distributed  pursuant  to 
a  Commission  plan  of  distribution. 


2.  Valid  Claims 

It  Is  Further  Ordered,  Adjudged  and 
Decreed  thai  a  "valid  claim,"  as  that 
term  is  used  herein,  is  each  of  the 
following:  (a)  Any  claim  for 
compensatory  damages  that  Salomon  is 
required  to  pay  in  good  faith  as  a  result 
of  any  non-appealable  final  judgment 
against  it  arising  out  of  Salomon-Related 
Activities;  (b)  amounts  that  Salomon 
agrees  in  good  faith  to  pay  in  bona  fide 
settlement  of  any  claim  for 
compensatory  damages  arising  out  of 
Salomon-Related  Activities;  and  (c)  such 
other  claims  for  compensatory  damages 
against  Salomon  arising  out  of  Salomon- 
Related  Activities,  as  are  identified  by 
the  Commission  in  its  plan  or  plans  of 
distribution  described  in  paragraph  6 
below.  The  order  in  which  various 
classes  of  claims  are  described  above 
shall  not  be  construed  as  according  or 
denying  priority  to  any  class  of  valid 
claim. 

3.  Restriction  on  Payment 

//  Is  Further  Ordered,  Adjudged  and 
Decreed  that: 

a.  Payments  shall  not  be  made 
directly  or  indirectly  from  the  Fund  to: 

(i)  Salomon,  except  as  expressly 
provided  in  paragraph  l.b  above; 

(ii)  any  person  or  entity  who  the  Fimd 
Administrator  determines,  after 
consultation  with  the  Commission,  has 
been:  (A)  Convicted  of  any  crime 
substantially  related  to  Salomon- 
Related  Activities;  (B)  found  by  a  court 
or  a  department  or  agency  of  the  United 
States  to  have  violated  a  federal  statute 
or  regulation  for  any  conduct 


substantially  related  to  Salomon- 
Related  Activities;  (C)  named  as  a 
defendant  in  a  pending  federal  criminal 
proceeding  or  in  a  pending  federal  dvil 
or  administrative  proceeding  institated 
by  a  department  or  agen^  of  the  United 
States,  for  any  alleged  conduct 
substantially  related  to  Salomon- 
Related  Activities  if  the  Fund 
Administrator  determines  that  such 
alleged  conduct  is  substantially  related 
to  the  conduct  underlying  the  claim 
asserted  on  the  Fund  and  that  it  would 
therefore  be  inappropriate  to  consider 
such  claim  for  payment  until  the 
conclusion  of  the  federal  criminal,  civil 
or  administrative  proceeding;  or 

(iii)  Any  person  or  entity  who  is.  or 
whose  immediate  family  member  is,  a 
current  or  former  officer,  managing 
director,  employee  or  stockholder  of 
Salomon,  or  a  corporation,  partnership, 
trust  or  other  entity  in  which  such 
officer,  managing  director,  employee  or 
stockholder  is  or  was  a  stockholder, 
partner,  trustee  or  beneficiary  or 
otherwise  holds  or  held  an  interest 
where  the  Fund  Administrator  finds, 
after  consultation  with  the  Commission, 
that  by  reason  of  such  person's 
participation  in  Salomon-Related 
Activities  or  such  person's  failure  to 
supervise  such  activities,  it  would  be 
inequitable  or  otherwise  inconsistent 
with  the  purposes  of  this  Final  Judgment 
to  permit  such  person  or  entity  to 
receive  payments  from  the  Fund. 

b.  Except  as  expressly  provided  in 
paragraph  l.a  above,  no  part  of  the  Fund 
may  be  used  to  pay  attorneys'  fees, 
costs  or  disbursements. 

4.  Appointment  of  Fund  Administrator 

a.  It  is  Further  Ordered,  Adjudged  and 
Decreed  that,  after  consultation  with 
Salomon,  the  Commission  shall 
recommend  to  the  Court  and  the  Court 
shall  appoint  a  Fund  Administrator. 
Within  sixty  (60)  days  of  the  entry  of 
this  Final  Judgment,  the  Fund 
Administrator  shall  enter  into  an 
agreement  (the  "Fund  Administration 
Agreement"]  with  the  Commission  that 
is  consistent  with  the  terms  of  this  Final 
Judgment  and  that  has  been  approved 
Isy  Salomon,  whose  approval  shall  not 
be  unreasonably  withheld.  The  Fund 
Administration  Agreement  shall  govern 
the  conservation,  investment  and 
disbursement  of  monies  in  the  Fund.  At 
the  request  of  the  Commission,  the  Fund 
Administrator  shall  also  assist  the 
Commission  in  the  formulation  and 
implementation  of  the  plan  or  plans  of 
distribution  described  in  paragraph  6 
below,  and  determine  the  validity  of 
claims  for  payment  from  the  Fund  in 
accordance  with  this  Section  VI.  The 
Fund  Administration  Agreement  shall 


be  submitted  to  this  Court  for  approval 
and  shall  be  set  forth  in  a  supplemental 
order  in  this  matter. 

b.  At  the  request  of  the  Commission, 
the  Fimd  Administrator  may  at  any  time 
be  removed  by  the  Court  and,  after 
consultation  with  Salomon,  replaced 
with  a  successor  recommended  to  the 
Court  by  the  Commission  and  approved 
by  the  Court.  In  the  event  the  Fund 
Administrator  decides  to  resign,  the 
Fund  Administrator  shall  first  give  sixty 
(60)  days  written  notice  to  the 
Commission,  Salomon  and  the  Court  of 
such  intention  to  resign,  and  such 
resignation  shall  not  become  effective 
until  the  Fund  Adnunistrator  has 
submitted  its  resignation  in  writing  to 
the  Commission,  Salomon  and  the  Court, 
and  the  Court  has  appointed  a  successor 
who  has  accepted  such  appointment  in 
writing. 

c  The  Fund  Administrator,  or  any  law 
firm  of  which  the  Fund  Administrator  is 
a  member,  shall  not,  during  the  term  of 
the  Fund  Administration  Agreement  and 
for  a  period  of  five  (5)  years  thereafter, 
enter  into  any  employment,  consulting 
or  attorney-client  relationship  with 
Salomon,  or  any  of  its  present  or  former 
directors,  officers,  employees  or  agents 
acting  in  their  capacity  as  such. 

5.  Application  for  Payment  of  Bona  Fide 
Jud^ents  and  Settlements 

//  is  Further  Ordered,  Adjudged  and 
Decreed  that  Salomon  may  make 
written  application  to  the  Fund 
Administrator  for  the  pajinent  to 
claimants  of  valid  claims  as  defined  in 
clauses  (a),  (b)  and  (c)  of  paragraph  2 
above  and  for  reimbursement  to 
Salomon  pursuant  to  paragraph  l.b  (ii) 
above.  Copies  of  any  such  application 
shall  be  provided  to  the  Court  and  to  the 
Commission.  Upon  receipt  of  the 
application  for  payment  to  claimants  or 
reimbursement  to  Salomon  pursuant  to 
paragraph  l.b  (ii)  above,  the  Fund 
Administrator,  after  consultation  with 
the  Commission,  shall  make  a  written 
determination  as  to  whether  the  claim  is 
eligible  to  be  paid  under  paragraphs  1, 2 
and  3  above. 

Within  thirty  (30)  days  (ten  (10)  days 
in  the  case  of  a  paragraph  2.  clause  (a) 
claim)  of  receipt  of  any  such  application, 
the  Fund  Administrator  shall  send  a 
written  notice  to  Salomon,  the 
Commission  and  the  Court  setting  forth 
its  decision  regarding  the  appUcation  for 
payment  of  the  claim.  In  the  event  that 
the  application  is  denied,  the  Fund 
Administrator  shall  set  forth  the  reasons 
for  the  denial  in  the  notice.  Salomon  or 
the  Commission  may  appeal  any  such 
denial  to  the  Court,  which  shall 
determine  whether  payment  of  all  or 
part  of  the  claim  is  consistent  with  the 


terms  and  purposes  of  this  Final 
Judg^nent  In  the  event  that  the 
application  is  approved  by  the  Fund 
Administrator,  the  Commission  may 
object  in  writing,  within  thirty  (30)  days 
thereafter  (ten  (10)  days  in  the  case  of  a 
paragraph  2,  clause  (a)  claim),  on  the 
grounds  that  such  approval  is 
inconsistent  with  the  terms  or  purposes 
of  this  Final  Judgment  Copies  of  any 
such  written  objection  shall  be  provided 
to  the  Fund  Administrator,  Salomon  and 
the  Court  In  the  event  of  such  objection 
by  the  Commission,  the  Court  shall 
determine  whether  payment  of  all  or 
part  of  the  claim  is  inconsistent  with  the 
terms  or  purposes  of  this  Final 
Judgment.  If  the  Commission  does  not 
object  in  writing  within  thirty  (30)  days 
(ten  (10)  days  in  the  case  of  a  paragraph 
2,  clause  (a)  claim),  the  Court  shall  order 
the  Fund  Administrator  to  pay  the 
claims  in  the  amount  previously 
approved  by  the  Fund  Administrator. 

6.  Plan  or  Plans  of  Distribution  of  the 
Civil  Claims  Fund 

It  is  Further  Ordered.  Adjudged  and 
Decreed  that,  after  five  (5)  years 
following  the  effective  date  of  this  Final 
Judgment  or  at  such  other  time  as  the 
parties  may  agree  or  the  Court  may 
order,  the  Commission  shall  file  with  the 
Court  and  serve  upon  counsel  for 
Salomon  a  proposed  plan  for  the 
distribution  of  all  or  a  portion  of  the 
remaining  monies  in  the  Fund, 
consistent  with  the  terms  of  this  Final 
Judgment.  Such  plan  may  provide  that 
any  monies  remaining  in  the  Fund  shall 
be  distributed  to  the  United  States 
Treasury.  If  requested  by  the 
Commission,  the  Fund  Administrator 
shall  assist  the  Commission  in  the 
formulation  of  such  plan  of  distribution 
and  shall  assist  the  Court  in  its 
determination  whether  particular  claims 
are  eligible  for  payment  from  the  Fund 
pursuant  to  such  plan.  Within  such  time 
after  the  submission  by  the  Commission 
of  a  proposed  plan  as  the  Court  may 
determine,  the  Court  may  convene  a 
hearing  upon  said  plan  and  shall 
determine  the  appropriate  disposition  of 
that  portion  of  the  Fund  encompassed 
within  said  plan.  Salomon  shall  have  the 
right  to  be  heard  with  respect  to  the 
Court's  consideration  of  any  proposed 
plan  of  distribution. 

7.  Taxes 

//  is  Further  Ordered.  Adjudged  and 
Decreed  that  the  parties  and  the  Fund 
Administrator,  on  behalf  of  the  Fund, 
shall  take  all  necessary  steps  to  enable 
the  Fund  to  be  a  taxable  "Settlement 
Fund"  within  the  context  of  Internal 
Revenue  Code  §  468B  and  the 
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regulations,  whether  proposed, 
temporary  or  final  or  pronouncements 
thereunder.  Such  steps  include  the 
timely  filing  of  elections  and  statements 
as  set  forth  in  Internal  Revenue  Code 
section  468B(d)(2)(D)  and  as  expanded 
in  applicable  regulations  or 
pronouncements  providing  guidance. 
The  elections  and  statements  to  be  filed 
include  those  required  pursuant  to 
proposed  Treasury  Regulations 
5  S  1.468B-0  through  1.468B-5  for  all 
taxable  years  of  the  Fund  beginning 
with  the  date  of  its  establishment, 
including  the  election  made  pursuant  to 
proposed  Treasury  Regulations 
§  1.468B-5(c)(2).  The  Fund 
Administrator,  on  behalf  of  the  Fund, 
shall  file  on  a  timely  basis  all  Federal. 
State  and  local  tax  returns.  The  Fund 
Administrator  shall  cause  the  Fund  to 
pay  taxes  in  a  manner  consistent  with 
treatment  of  the  Fund  as  a  "qualified 
settlement  fund"  as  provided  in 
proposed  Treasury  Regulations 
§  1.468B-2.  Any  reference  herein  to 
Treasury  Regulations  shall  mean 
Proposed  Treasury  Regulations  §  1.468B 
issued  on  February  14, 1992,  or  any 
regulations  or  pronouncements  which 
supersede  them,  whether  in  proposed, 
temporary  or  final  form.        1 

8.  Stay  of  Proceedings  Against  the  Civil 
Claims  Fund 


It  is  Further  Ordered.  Adjudged  and 
Decreed  that  all  creditors  or  claimants 
of  SALOMON,  and  other  persons  and 
others  acting  on  behalf  of  such  creditors 
or  claimants  or  other  persons,  including 
sheriffs,  marshals,  other  officers, 
deputies,  servants,  agents,  employees 
and  attorneys,  be  and  the  same  hereby 
are  restrained  and  enjoined  during  the 
pendency  of  the  existence  of  the  Fund 
from: 

a.  Commencing,  prosecuting, 
continuing  or  enforcing  any  suit  or 
proceeding  against  the  Fund 
Administrator  or  the  Fund; 

b.  Using  self-help  or  executing  or 
issuing  or  causing  the  execution  or 
issuance  of  any  court  attachment, 
subpoena,  replevin,  execution  or  other 
process  for  the  purpose  of  impounding 
or  taking  possession  of  or  interfering 
wiA  or  creating  or  enforcing  a  lien  upon 
any  property  owned  by  or  in  the 
possession  of  or  to  be  transferred  to  the 
Fund,  or  the  Fund  Administrator 
pursuant  to  this  Final  Judgment, 
wheresoever  situated;  and 

c.  Doing  any  act  or  thing  whatsoever 
to  interfere  with  the  taking  control, 
possession  or  management  by  the  Fund 
Administrator  appointed  herein  of  the 
property  and  assets  owned,  controlled 
or  in  the  possession  of  SALOMON  that 
are  or  may  be  transferred  to  the  Fund,  or 


in  any  way  to  interfere  with  or  harass 
said  Fund  Administrator,  or  to  interfere 
in  any  manner  with  the  exclusive 
jurisdiction  of  this  Court  over  the  Fund. 

9.  Duties  of  Salomon  to  the  Fund 
Administrator 

It  is  Further  Ordered.  Adjudged  and 
Decreed  that  Salomon  shall: 

a.  Take  such  actions,  provide  such 
non-privileged  information  and 
documents  and  execute  and  deliver  such 
documents  as  the  Fund  Administrator 
may  request,  at  any  time  and  from  time 
to  time,  to  enable  the  Fund 
Administrator  to  perform  its  duties 
under  this  Final  Judgment  and  the  Fund 
Administrator  Agreement; 

b.  Indemnify  and  hold  harmless  the 
Fund  Administrator  from  and  against 
any  liabilities,  if  and  to  the  extent  the 
Fund  is  insufficient,  including  costs  and 
expenses  of  defending  claims,  for  which 
it  may  become  liable  or  which  it  may 
incur  by  reason  of  any  act  or  omission 
to  act  in  the  course  of  performing  its 
duties,  except  upon  a  finding  by  this 
Court  of  gross  negligence  or  willful 
failure  of  the  Fund  Administrator  to 
comply  with  the  terms  of  this  Final 
Judgment,  the  Fund  Administration 
Agreement  or  any  other  order  of  this 
Court.  This  provision  for  indemnity  shall 
apply  to  claims  based  on  conduct  during 
the  term  of  the  Fund  Administration 
Agreement,  even  if  such  claims  are  filed 
after  the  termination  of  the  Fund 
Administration  Agreement. 


vn. 

//  is  Further  Ordered.  Adjudged  and 
Decreed  that  the  annexed  CONSENT  be, 
and  the  same  hereby  is,  incorporated 
herein  with  the  same  force  and  effect  as 
if  fully  set  forth  herein  and  that 
SALOMON  shall  comply  with  all  of  the 
undertakings  and  agreements 
incorporated  herein. 

vm. 

//  is  Further  Ordered,  Adjudged  and 
Decreed  that  all  notices  hereunder  shall 
be  in  writing  and  be  deemed  to  have 
been  duly  given  when  delivered 
personally  or  by  facsimile  transmission, 
confirmed  by  mail,  to  the  parties  at  the 
following  addresses  (or  at  such  other 
address  for  a  party  as  shall  be 
designated  by  like  notice): 
If  to  the  Commission: 
Securities  and  Exchange  Commission. 
Attention:  Director.  Division  of 
Enforcement,  Mail  Stop  4-1. 450 
Fifth  Street.  NW..  Washington.  DC 
20549 
If  to  Salomon: 
Salomon  Inc..  Seven  World  Trade 
Center.  New  York,  New  York  10048. 
Attention:  General  Counsel 


It  Is  Further  Ordered.  Adjudged  and 
Decreed  that  this  Court  shall  retain 
jurisdiction  of  this  action  for  all 
purposes,  including  implementation  and 
enforcement  of  this  Final  Judgment. 

X. 

Except  as  explicitly  provided  in  this 
Final  Judgment  and  the  Consent,  nothing 
herein  is  intended  to  or  shall  be 
construed  to  have  created, 
compromised,  settled  or  adjudicated  any 
claims,  causes  of  action,  or  rights  of  any 
person  or  entity  whomsoever,  other  than 
as  between  the  Commission.  Salomon 
Inc  and  Salomon  Brothers  Inc.  This  Final 
Judgment  does  not  create  any  rights, 
either  express  or  implied,  with  respect 
to  any  person  other  than  the  Fund 
Administrator  and  the  parties  hereto. 

Robert  P.  Patterson,  Jr. 
United  States  District  fudge. 

Dated:  May  20, 1992. 
New  York,  New  York 

United  Slates  District  Court 

Southern  District  of  New  York 

SECURITIES  AND  EXCHANGE 
COMMISSION.  Plaintiff,  v.  SALOMON  INC 
and  SALOMON  BROTHERS  INC. 
Defendants.  92  Civ.  No. 

Consent  and  Undertakings  of  Salomon 
Inc  and  Salomon  Brothers  Inc 

1.  Defendants  Salomon  Inc. 
SALOMON  BROTHERS  INC  and  their 
successors  and  assigns,  if  any 
(collectively  referred  to  as  "Salomon"), 
having  been  served  with  the  Complaint 
for  Permanent  Injunction  and  Other 
ReUef  ("Complaint")  of  Plaintiff 
Securities  and  Exchange  Commission 
("Commission")  in  this  action,  and 
having  entered  a  general  appearance, 
admit  the  service  of  the  Complaint  upon 
each  of  them  and  consent  to  the 
jurisdiction  of  this  Court  over  each  of 
them  and  over  the  subject  matter  of  this 
action. 

2.  Salomon,  without  a  hearing 
presentation  of  any  evidence  or  findings 
of  fact  pursuant  to  Rule  52  of  the  Federal 
Rules  of  Civil  Procedure  and  without 
admitting  or  denying  any  of  the 
allegations  of  the  Complaint,  except  as 
to  jurisdiction  which  it  admits,  and 
consistent  with  the  provisions  of  17  CFR 
202.5(e),  hereby  consents,  solely  for  the 
purposes  of  this  action,  or  any  other 
proceeding  brought  by  or  on  behalf  of 
the  Commission  or  to  which  the 
Commission  is  a  party,  and  without 
adjudication  of  any  issue  of  fact  or  law 
with  respect  to  the  Complaint,  to  the 
entry  of  a  Final  Judgment  of  Permanent 
Injunction  and  Other  Relief  as  to 
Salomon  Inc  and  Salomon  Brothers  Inc 
in  the  form  annexed  hereto  ("Final 
Judgment"),  among  other  things. 


Federal  Register  /  Vol.  57,  No.  129  /  Monday.  July  6.  1992  /  Notices 


29753 


restraining  and  enjoining  Salomon  Inc  or 
Salomon  Brothers  Inc,  as  applicable, 
from  engaging  in  transactions,  acts, 
practices  and  courses  of  business  which 
constitute  or  would  constitute  violations 
of,  or  which  aid  or  abet  or  would  aid 
and  abet  violations  of,  section  17(a)  of 
the  Securities  Act  of  1933  (the 
"Securities  Act")  (15  U.S.C.  77q(a)). 
section  10(b]  of  Uie  Securities  Exchange 
Act  of  1934  (the  "Exchange  Act")  (15 
U.S.C.  78j(b))  and  Rule  lOb-5  (17  CFR 
240.10b-5]  promulgated  thereunder, 
section  15(c)(1)  of  the  Exchange  Act  (15 
U.S.C.  780(c)(1))  and  Rule  15cl-2 
promulgated  thereunder  (17  CFR 
240.15cl-2).  and  section  17(a)  of  the 
Exchange  Act  (15  U.S.C.  78q(a))  and 
Rules  17a-3  and  240.17a-4  promulgated 
thereunder  (17  CFR  240.17a-3  and 
240.17a-4). 

3.  Salomon  waives  the  filing  of  an 
answer  and  waives  the  entry  of  findings 
of  fact  and  conclusions  of  law  pursuant 
to  Rule  52  of  the  Federal  Rules  of  Civil 
Procedure. 

4.  Salomon  waives  any  right  it  may 
have  to  appear  from  the  entry  of  the 
annexed  Final  Judgment. 

5.  Salomon  enters  this  Consent  and 
Undertakings  ("CONSENT')  voluntarily 
and  of  its  own  accord  and  represents 
that  no  promise  or  threat  of  any  kind 
has  been  made  by  the  Commission  or 
any  member,  employee,  officer,  agent,  or 
representative  thereof  to  induce  it  to 
enter  this  Consent. 

6.  Salomon  undertakes  and  agrees  to 
cooperate  with  the  Commission  and 
truthfully  disclose  all  information,  other 
than  information  protected  by  the 
attorney-client  privilege  or  the  work 
product  doctrine,  with  respect  to  its 
activities  and  the  activities  of  others 
about  which  the  Commission  or  its  staff 
may  inquire  in  connection  with  the 
Commission's  current  investigation 
giving  rise  to  the  Complaint  in  this 
matter  and  such  inquires,  investigations 
and  litigation  that  arise  therefrom  or 
relate  thereto. 

7.  Salomon  undertakes  and  agrees  not 
to  employ  any  person:  (i)  convicted  ot 
any  crime  substantially  related  to 
Salomon-Related  Activities,  as  that  term 
is  defined  in  the  Final  Judgment  herein 
("Salomon-Related  Activities"):  (ii) 
found  by  a  court  or  a  department  or 
agency  of  the  United  States,  in  an  action 
instituted  by  a  department  or  agency  of 
the  United  States,  to  have  violated  a 
federal  statute  or  regulation  for  any 
conduct  substantially  related  to 
Salomon-Related  Activities;  or  (iii) 
named  as  a  defendant  in  a  pending 
federal  criminal,  civil  or  administrative 
proceeding  instituted  by  a  department  or 
agency  of  the  United  States,  until  the 
conclusion  of  such  proceeding,  for  any 


alleged  conduct  substantially  related  to 
Salomon-Related  Activities. 

8.  Salomon  agrees  that  the  provisions 
of  this  Consent  shall  be  incorporated  by 
reference  in  the  Final  Judgment  as  if 
fully  set  forth  therein. 

9.  Salomon  agrees  that  this  Court  shall 
retain  Jurisdiction  of  this  matter  for  the 
purpose  of  enforcing  the  terms  and 
conditions  of  the  Final  Judgment  and  for 
all  other  purposes.  ^ 

Salomon  Inc  ' 

By:  /s/  Robert  E.  Denham 
Title:  General  Counsel 

On  this  20th  day  of  May.  1992,  Robert 
E.  Denham.  being  known  to  me  and  who 
executed  the  foregoing  consent  and 
imdertakings  of  Salomon  Inc  and 
Salomon  Brothers  Inc  personally 
appeared  before  me  and  did  duly 
acknowledge  to  me  that  he  was 
authorized  to  execute  the  semie  on 
behalf  of  Salomon  In& 
Linda  Staiti 
Notary  Public 
Approved  as  to  fonn: 
/s/  Ronald  L  Olson 
Attorney  for  SALOMON  INC 
Salomon  Brothers  Inc 
By:  Robert  E.  Denham 
Title:  Managing  Director  and  Secretary 

On  this  20th  day  of  May,  1992,  Robert 
E.  Denham,  being  known  to  me  and  who 
executed  the  foregoing  Consent  and 
Undertakings  of  Salomon  Inc  and 
Salomon  Brothers  Inc  personally 
appeared  before  me  and  did  duly 
acknowledge  to  me  that  he  was 
authorized  to  execute  the  same  on 
behalf  of  Salomon  Brothers  Inc. 
Linda  Staiti. 

Notary  Public  ' 

Approved  as  to  fomi: 
Ronald  L  Olson 
Attorney  for  Salomon  Brothers  Inc 

Exhibit  B 
May  20. 1992 

The  Honorable  William  P.  Barr,  Attorney 
General,  U.S.  Department  of  Justice, 
Washington,  DC  20530. 

Dear  Attorney  General  Barn  You  have 
asked  for  our  views  on  the  impact  to  the  U.S. 
government  securities  market  as  a  whole  of 
an  injunctive  order  proposed  in  settlement  of 
an  antitrust  complaint  against  Salomon 
Brothers.  Based  upon  our  understanding  of 
the  facts  in  this  case,  we  beUeve  that  an 
order  of  this  type  could  create  a  less  efficient 
more  costly  market  for  U.S.  Government 
securities. 

It  could  also  create  unnecessary, 
duplicative  regulation  of  the  securitiet 
market  especially  if  extensive  new  types  of 
private  civil  litigation  result  without  any 
counterbalancing  benefit  to  the  Government 
the  overall  economy  or  the  investing  public 


We  note  that  the  amount  to  be  paid  by 
Salomon  in  settlement  of  the  overall  case  will 
not  be  affected  by  the  inclusion  or  exclusion 
of  an  antitrust  complaint  and  that  in  this 
case  the  Government  is  obtaining  extensive 
injunctive  relief  and  civil  damages  without 
the  novel  application  of  antitrust  remedies  to 
this  extensively  regulated  market 

Sincerely, 
Nicholas  F.  Brady, 
Secretary  of  the  Treasury. 
Richard  C.  Breeden, 
Chairman,  Securities  and  Exchange 
Commission. 
Alan  Greenspan. 

Chairman,  Federal  Reserve  Board. 
E.  Gerald  Corrigan, 

President,  Federal  Reserve  Bank  of  New  York. 
(FR  Doc.  92-15654  Filed  7-2-82:  8:45  am) 

MJJNQ  COOE  4410-OMI 


DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources,  They 
specify  the  basic  hourly  wage  rates  and 
Mnge  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat  1494,  as  amended.  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimimi  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
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specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein-Good  cause 
is  hereby  found  for  not  utilizing  notice 
and  public  comment  procedure  thereon 
prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations.  200  Constitution 
Avenue,  NW..  room  S-3014. 
Washington,  DC  20210. 

New  General  Wage  Detenninatioa 
Dedskms  i 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume,  State,  and  page  namber(s). 


VOLUME  IJ 
INDIANA,  •IN91-18  p.352a  p.352b 

KANSAS.  KS91-15  p.ALL 

*Thi«  new  genanl  wage  detenninatkin  i«  appli- 
cable to  buUding  GonatroctMn  in  Pika  Comity. 
previously  in  tNfll-3. 

Modificatioiis  to  General  Wage 
Detennioatioos  Dedskms 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume.  State,  and  page 
numberfs).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

VOLUMEI 
CONNECTICUT: 

CT91-1  (Feb.  22. 1991) p.63  pp.64-69. 

73-74 

CT91-3  (Feb.  22. 1991} p.78«  pp.78b- 

78d 

CT91-4  (Feb.  22. 1991) p.78g  pp.78b-7^ 

DISTRICT    OF    COLUM- 
BIA: 

DC91-1  (Feb.  22. 1991) ......  p.79  pp.80-90 

DC91-2  (Feb.  22. 1991)  —  p.ALL 
FLORIDA  FL91-1  (Feb.  22,    p.ALL 

1991). 
GEORGL\.  GA91-31  (Feb.    p.ALL 

22. 1991). 
KENTUCKY,  KY91-7  (Feb.    p.ALL 

22, 1991). 
NEW      JERSEY,      NI91-2    p.701  pp.705, 

(Feb.  22, 1991).  707-717 

PENNSYLVANIA: 

PA91-5  (Feb.  22. 1991) p.995  pp.99fr- 

PA91-6  (Feb.  22. 1991) p.l007  pp.l006- 

1010 
PA91-7  (Feb.  22. 1991) p.l019  pp.1020- 

1022 
PA91-8  (Feb.  22, 1991) p.l029  pp.l030- 

1032 
PA91-0  (Feb.  22. 1991) p.l039  pp.l04(>- 

1042 
PA91-10  (Feb.  22. 1991) p.l047  pp.l048- 

1049 
PA91-12  (Feb.  22. 1991).....  p.l057  pp.l058- 

1060 
PA91-19  (Feb.  22, 1991) p.l093  pp.l096- 

1097 
PA91-21  (Feb.  22. 1991).....  p.ll07  pp.1108- 

1109 
PA91-23  (Feb.  22, 1991).....  p.ll23  pp.ll24- 

1128 
PA91-24  (Feb.  22, 1991).....  p.ll29  pp.ll3l- 

1132 
PA91-26  (Feb.  22. 1991)-...  p.ll37  pp.ll3ft- 

1139 

VOLUME  II 
ILLINOIS: 

IL91-1  (Feb.  22. 1901) p.e8  pp.7S-«0 

IL91-2  (Feb.  22. 1991) p.97  pp.103-104, 

114a 

IL91-6  (Feb.  22. 1991) p.l33  p.l35 

JUn-O  (Feb.  22, 1901) p.l53  pp.l56- 

160 


1181-11  (Feb.  22. 1981)  —  p.l63  pp.l6e, 

168 

ILBl-U  (Feb.  22. 1991)  —  p.l71  pp.l7»- 

182 

IL81-13  (Feb.  22, 1981)  —  p.l83  p.l88 
INDIANA  IN91-2  (Feb.  22.    p.2Sepp.280- 

1991).  278b 

KANSAS.    KS81-10    (Feb.    p.ALL 

22, 1981). 
MICHIGAN.  MI91-17  (Feb.    p.ALL 

22.1081). 
MINNESOTA: 

MN91-6  (Feb.  22, 1991) p.577  ppJSTS- 

581 

MN91-7  (Feb.  22, 1981) ..-.  p.587  pp.59»- 

604 

MN91-8  (Feb.  22, 1991)  -..  p.607  pp.617- 

618 

MN91-12  (Feb.  22. 1991)  -.  p.629  p.630 
MISSOURL  M091-2  (Feb.    p.e73p.876 

22, 1991). 

VOLUME  HI 
ARIZONA   AZ91-2   (Feb.    p.ALL 

22. 1991). 
CALIFORNIA: 

CA91-1  (Feb.  22. 1991) pALL 

CA91-2  (Feb.  22. 1991) p.ALL 

CA91-4  (Feb.  22, 1991) p.ALL 

COLORADO,  C091-6    p.l79p.iaO 

(Feb.  22, 1991). 

General  Wage  Determination 
PuUication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  the 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  aooss 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402.  (202)  783- 
3238. 

When  ordering  8ub8cription(s),  be 
sure  to  specify  the  State(s)  of  interest 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC.  this  2eth  day  of 
)unel992. 
'  Alan  L  Moss. 
Director,  Division  of  Wage  Determinations. 

[FR  Doc.  92-15480  Rled  7-2-92;  8:45  am] 
mxiNQ  COM  aiO-27-M 


Atlas  Bradfon 
SpaitusCorp 
Ballet  Maken 
MayvHleMeta 
Kanney  Shoe 
Pennzod  E& 
General  Seat 
Atlantic  Pacif 
Smith  Interna 
Trojan  Yacht 
Ouett,P8abc 
UttramaticEr 
Mitchell  Ener 
Mitchell  Ener 
Mitchell  Ener 
Sun  Pipe  Lin 
Di.Anf>eMan 
GP/Sorensei 
Rogge  Fores 
SchwitzerUS 
TobirvHamilti 
A.C.  Lawrenc 
ShepardNile 
Marshall  Exp 
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BIUJNQCOO 


Federal  Regbter  /  Vol.  57.  No.  129  /  Monday.  July  6.  1992  /  Notices 


29755 


Employinent  and  Training 
Administration 

[TA-W-2M271 

Amerada  Hesa  Corp-:  Houston,  TX; 
Determinations  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance;  Correction 

This  notice  corrects  the  notice  on 
petition  TA-W-28.827  which  was 
published  in  the  Federal  Register  on 
April  20. 1992  (57  FR 14435)  in  FR 
Document  92-9093.  A  printing  error 
appears  on  the  10th  line  in  the  first 
column  under  TA-W-26.837.  The  line 
should  read  "have  not"  instead  of 
"have". 

The  sentence  should  read  "Increases 
of  imports  of  articles  like  or  directly 
competitive  with  articles  produced  by 
the  firm  or  appropriate  subdivision  have 
not  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 


Signed  in  Washington.  DC,  this  28th  day  of 
June  1992. 
Marvia  M.  Footu. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  92-15704  Filed  7-2-92:  8:45  am] 
nUINO  COK  4S1»-tD-M 


investigationa  Regarding 
Certificationa  of  Eligibility  To  Apply  for 
Worlier  Adhistment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 


or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  16, 1992. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  16, 1992. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW.. 
Washington.  DC  20210. 

Signed  at  Washingtoa  DC  this  22nd  day  of 
June  1992. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Petitionar  (union/wortiers/firm) 


Atlas  Bradford  (workers) 

Spaitus  Corp.  (vwrkers) 

Ballet  Makers.  Inc.  (Co.) ».- 

MayvHIe  Metal  Products  (lAMAW).... 
Kenrtey  Shoe  Corp.  (workers).. 
Penozoil  E  &  P  Co.  (workers) 


General  Semiconductor  Industries  (Ca).... 

Atlantic  PacHic  Marine  Corp.  (Co.) 

Smith  International.  Ina  (workers) 

Trojan  Yacht  Ca  (lAMAW) 

Ckiett  Peabody  &  Co..  inc.  (Co.) . 


Uttramatk:  Embroidery  Machine  Ca  (workers). 

Mitchell  Energy  Corp.  (Co.) 

Mitchell  Energy  Corp.  (Co.) . — 

Mitchell  Energy  Corp.  (Co.)....; 

Sun  Pipe  Line  Co.  (workers) . 


Di-Anne  Manufacturing  Co.  (workers) — 

GP/Sorensen  (UAW) ~. 

Rogge  Forest  Products,  Ina  (workers). - 

Schwitzer  US,  Inc.  (Co.) 

Tobiiv+Hamiltoo  (workers).. 


A.C.  Lawrence  Leather  Co..  Inc  (Co.) 

Shepard  Niles,  Inc.  (lAMAW) 

Marshall  Expkxatlon.  Inc.  (workers) 


Location 


Houston,  TX ~.  06/22/92 

touisviUe,  MS 06/22/92 

Faklawn.  NJ 06/22/92 

Mayv«e.  Wl 06/22/92 

Fairfiekl.  PA 06/22/92 

Houston,  TX 06/22/92 

Tempe.  AZ.„ 06/22/92 

Houma,  LA - 06/22/92 

Pooca  Oty.  OK 06/22/92 

Lancaster,  PA 06/22/92 

Atlanta,  GA 06/22/92 

North  Haven.  CT.._ 06/22/92 

Denver,  CO 06/22/92 

Oklahoma  City,  OK 06/22/92 

Woodtands.TX 06/22/92 

Longviow.  TX —  06/22/92 

Lebanon.  PA. ._...  06/22/92 

Glasgow.  KY 06/22/92 

Bandoa  OR 06/22/92 

Rota.  MO -   06/22/92 

Mansrieid.MO 06/22/92 

Danvars.  MA. 06/22/92 

Montour  Fans,  NY._ \  06/22/92 

Marshall.  TX 


Data 
received 


Data  of 


06/22/92 


06/11/92 
06/10/92 
06/04/92 
06/04/92 
06/09/92 
05/29/92 
06/10/92 
06/09/92 
05/05/92 
06/10/92 
06/09/92 
05/18/92 
06/09/92 
06/09/92 
06/09/92 
06/15/92 
06/08/92 
04/13/92 
06/10/92 
06/01/92 
06/11/92 
06/15/92 
06/09/92 
06/09/92 


number 


27.398 
27.399 
27.400 
27.401 
27,402 
27.403 
27.404 
27,405 
27.406 
27,407 
27.406 
27.409 
27,410 
27,411 
27.412 
27.413 
27,414 
27.415 
27.416 
27,417 
27.418 
27.419 
27.420 
27.421 


Articles  produced 


OMfield  Equipment 

Clocks. 

Soft  Baliel  and  Point  Shoes. 

Contract  Metal  Fabrteatioa 

Shoes. 

Oil  and  Natural  Gas. 

Semiconductors. 

Oil,  Gas  Drilling. 

Oitfiekl  Equipment 

Luxury  Yachts. 

Men's.  Boys'  Dress  Shirts. 

Portable  Sewing  Mactiines. 

OM.  Gas  ExptoratKXi,  Productioa 

OH,  Gas  Exptorabon.  Productioa 

ON.  Gas  Expkxation,  Production. 

Transports  Cnxto  OH. 

LadiAS'  Lingerie  A  Sportswear. 

Distribute  Auto  Parts. 

Lumber. 

Engine  Cooling  Fans. 

ChiWren's  Athletic  Shoes. 

Sole  Learner. 

Cranes  and  Hoists. 

OH.  Gas  Exptoratioa 


[FR  Doc.  92-15702  Filed  7-2-82;  8:45  am) 
BNJLMQ  COOC  4610-«Hi 


ITA-W-ZS.  538] 

North  Star  Steel  Co^  Milton,  PA; 
Negative  Determination  on 
Reconsideration 

By  order  dated  March  13. 1992.  the 
United  States  Court  of  International 


Trade  (USCIT)  in  Former  Employees  of 
North  Star  Steel,  v.  Secretary  of  Labor 
(USCIT)  91-09-00648  remanded  this  case 
to  the  Department  for  further 
investigation. 

The  workers  at  North  Star  in  Milton. 
Pennsylvania  produced  rebars  (concrete 
reinforcing  bars)  and  roimd  bars  mainly 
for  the  northeast  area  of  the  U.S.  The 
findings  show  that  scrap  was  melted 
and  hot  rolled  into  rebars.  Round  bars 


accounted  for  only  five  percent  of  1990 
sales. 

The  initial  investigation  found  that  the 
Milton  facility  ceased  operations  in 
February  1991.  However,  the  workers 
did  not  meet  the  increased  import 
criterion  of  the  Group  Eligibility 
Requirements  of  the  Trade  Act  of  1974. 
U.S.  imports  of  rebars  decreased 
absolutely  and  relative  to  domestic 
shipments  in  1989  compared  to  1988  and 
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in  1990  compared  to  1989.  US.  imports 
of  hot  rolled  steel  bar  declined 
absolutely  and  relative  to  domestic 
shipments  in  1990  compared  to  1969. 
This  was  further  stressed  in  the 
Department's  Notice  of  Negative 
Determination  Regarding  Appbcation 
for  Reconsideration  issued  on  July  9, 
1991  and  published  in  the  Federal 
Register  on  July  16. 1991  (56  FR  32448). 
ReconsideratiMi  findings  on  remand 
show  that  the  Milton  facility  had 
increased  sales  and  production  of  rebars 
and  rounds  immediately  before  the 
fadhty  ceased  operations.  Sales  and 
production  of  rebars  and  rounds 
increased  at  Milton  in  1990  compared  to 
1989.  Other  findings  show  that  the 
transformer,  needed  for  the  three 
electric  arc  furnaces,  became 
permanently  disabled  on  February  21, 
1991,  causing  the  shutdown  at  Milton. 
Accordingly,  the  dominant  cause  for  the 
Milton  plant's  closure  was  the 
transformer  failure. 

The  union  stated  that  the  rebar 
markets  are  often  regional  and  import 
statistics  for  the  entire  U.S.  may  not 
accurately  reflect  the  situation  at  Milton. 

Findings  on  remand  show  that  U.S. 
imports  of  rebars  (concrete  reinforcing 
bars)  declined  in  the  Northeast  in  1990 
compared  to  1989.  Other  findings  on 
remand  show  that  the  eleven  customers 
whose  names  were  submitted  by  the 
unioa  and  if  taken  as  a  group,  had 
increased  purchases  from  Milton  in  1990 
compared  to  1980  and  accounted  for  a 
substantial  percent  of  Milton's  1989  and 
1990  sales.  Only  four  of  the  eleven 
customers  had  declining  purchases  firom 
North  Star  in  1990  compared  to  1989. 
The  sales  decline  of  these  customers 
accoimted  for  an  inconsequential 
percentage  of  Milton's  1990  sales. 

The  Department  conducted  a  survey 
of  the  four  customers  with  declining 
purchases  in  1990  from  North  Star  Steel. 
None  of  the  four  imported  rounds  or 
rebars  in  1989  or  1990.  Comments  by 
several  of  those  surveyed  indicated  that 
they  work  mainly  on  State  Highway  and 
Federal  projects  which  contain  domestic 
clauses  precluding  the  purchase  of 
imported  rebars. 

Conclusion 

After  reconsideration,  I  affirm  the 
original  notice  of  negative  determination 
to  apply  for  adjustment  assistance  to 
former  workers  of  North  Star  Steel 
Company  in  Milton.  Pennsylvania. 


Signed  at  Wariiingtoa  DC  dds  23id  day  of 
June  1992. 
Kobait  O.  Dasloagchaiiipa, 

Director,  Office  of  Legislation  B' Actuarial 
Service,  Unemployment  Insurance  Service. 
[FR  Doc.  92-15703  Rled  7-4-92;  &45  amj 
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Efiiergency  Unemploynient 
Compensation  ProgrMn:  Changes  m 
Emefgenqf  Unemployment 
Compensation  Pertods 

This  notice  announces  recent  changes 
in  benefit  period  durations  under  the 
Emergency  Unemployment 
Compensation  Program. 

Background 

Under  the  Emergency  Unemployment 
Compensation  (EUC)  Act  of  1991  (Pub. 
L  102-164),  as  amended  by  Public  Law 
102-244.  for  initial  claims  filed  after  June 
13, 1992.  and  before  July  5, 1992,  the 
maximum  niunber  of  EUC  weeks 
payable  will  decrease  to  either  13  or  20 
weeks,  depending  on  the  level  of 
unemployment  in  the  State.  For 
claimants  filing  initial  claims  from 
February  9, 1992  through  June  13. 1992. 
the  maximum  number  of  EUC  weeks 
payable  was  26  or  33  weeks.  Exhaustees 
of  regular  State  program  benefits  after 
July  4, 1992  are  not  eligible  for  EUC 
benefits. 

Weeks  of  benefits  were  decreased 
from  33  weeks  to  20  weeks  for  the  week 
beginning  June  14, 1992,  in  Alaska. 
CaUfornia,  Connecticut  Idaho,  Maine, 
Massachusetts,  Michigan,  New  Jersey, 
New  York,  Oregon,  Pennsylvania.  Puerto 
Rico,  Rhode  Island,  Vermont, 
Washington,  and  West  Virginia;  and 
from  26  weeks  to  13  weeks  in  Alabama, 
Arizona,  Colorado,  Delaware.  District  of 
Columbia.  Florida,  Georgia,  Hawaii, 
Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana.  Maryland. 
Minnesota.  Mississippi,  Missouri, 
Nebraska,  Nevada,  New  Hampshire. 
New  Mexico.  North  Carolina.  North 
Dakota.  Ohio.  Oklahoma.  South 
Carolina,  South  Dakota,  Tennessee, 
Texas,  Utah.  Virgin  Islands.  Virginia, 
Wisconsin,  and  Wyoming.  Arkansas 
and  Montana  went  from  33-week  benefit 
periods  to  13-week  benefit  periods 
beginning  June  14, 1992  as  a  result  of 
their  triggers  dropping  below  the 
threshold  necessary  to  keep  them  at  the 
higher  number  of  weeks  and  the  law 
providing  13-week  benefit  period 
durations  for  States  below  the  threshold 
for  those  filing  initial  claims  after  June 
13.1992. 

In  addition,  since  publication  of  the 
last  notice  regarding  States'  EUC  status. 


Nevada  triggered  to  a  26  wedc  benefit 
period  on  June  7. 1992. 

Infonnation  for  Claimants 

The  duration  of  benefits  payable  in 
the  &nergency  Unemplojrment 
Compensation  Period,  and  the  terms  and 
conditions  on  which  they  are  payable, 
are  governed  by  the  Act  and  the 
operating  instructions  issued  to  the 
States  by  the  U.S.  Department  of  Labor. 
The  State  employment  security  agency 
will  furnish  a  written  notice  of  potential 
entitlement  to  each  individual  who  has 
exhausted  all  rights  to  regular  benefits 
and  is  potentially  eligible  for  EUC 
benefiu  (20  CFR  615.13(c)). 

Persons  who  believe  they  may  be 
entitled  to  EUC  benefits,  or  who  wish  to 
inquire  about  their  rights  under  the 
program,  should  contact  the  nearest 
State  employment  service  office  or 
unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Washington.  DC  on  June  25, 
1992. 
Roberta  T.  Jones. 

Assistant  Secretary  of  Labor. 

(FR  Doc.  92-15705  Filed  7-2-92;  8:45  amJ 
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NUCLEAR  REGULATORY 
COMIMISStON 

[Docket  Nos.  50-334  and  5(M12] 

Duquesne  UgM  Co,;  Otiio  Edison  Co^ 
Pennsylvania  Power  Co,,Tt»e  Cleveland 
Electric  Illuminating  Co^  The  Toledo 
Edison  Co^  Beaver  Valley  Power 
Station,  Untts  Nos.  1  and  2; 
Environmental  Assessment  and 
Hnding  of  no  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  approving  the  use  of  a 
certain  type  of  respirator  as  an 
emergency  device  at  the  Beaver  Valley 
Power  Station.  Units  1  and  2.  The 
approval  would  be  granted  pursuant  to 
the  provisions  of  10  CFR  20.103(e)  and  10 
CFR  20.103(f).  The  Beaver  Valley  Power 
Station  is  located  in  Beaver  County. 
Pennsylvania. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  approve 
the  use  of  the  BioPak  240P  respirator  for 
respiratory  protection  during  fire 
fighting  activities  at  the  Beaver  Valley 
Power  Station,  Units  1  and  2. 

The  Need  for  the  Proposed  Action 

The  BioPak  240P  is  a  NIOSH 
approved,  positive-pressure  closed- 
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circuit  aetf-containedbree  thing 
apparatus.  The  apparatus  provides 
oxygen-enriched  (greater  tiian  30%) 
breathing  gas  to  the  user.  NIOSH  has 
not  certified  tiie  BioPak  24CP  for  use 
during  fire  fighting. 

Duquesne  Light  Company  uses  the 
BioPak  Z4GP  for  respiratory  protection 
during  containment  entries  when  the 
building  JH  Lssure  is  subatmospheric 
(normalty  9.2  to  9.5  psia). 

The  Commission's  regulations  provide 
that  "Where  equipment  of  a  particular 
type  has  not  been  tested  and  certified, 
or  had  certification  extended,  by 
NIOSH/MSHA  *     •    •  the  license  shall 
not  make  allowance  [in  estimating 
exposure  of  the  individual]  for  this 
equipment  without  specific 
authorization  by  the  Commission  (cf.  10 
CFR  20.103(e))".  The  Commission's 
regulations  (10  CFR  20.103(r))  provide 
further  that  "Only  equipment  that  has 
been  specifically  certified  or  had 
certification  extended  for  emergenqr  use 
by  NIOSH/MSHA  shaU  be  uMd  as 
emergency  devices." 

Thus,  while  the  BioPak  240P  is 
acceptable  for  use  during  normal 
activities,  it  may  not  be  used  during  fire 
fightir^  without  specific  NRC 
authorization.  Duquesne  Light  Company 
requested  audiorization  for  the  use  of 
the  BioPak  2AaP  during  fire  fighting 
related  activities  inside  the  containment 
buildings  at  Unit  1  and  2  in  a  letter 
dated  December  13, 1901. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  evaluated  the 
environmental  impact  of  the  proposed 
action  and  has  determined  that  the 
probability  of  accidents  vroidd  not  be 
increased  by  die  authorizBtion  to  use  the 
BioPak  240P  respirator  during  fire 
fighting  activities  at  the  Beaver  Valley 
Power  Station,  and  that  post-accident 
radiological  release  would  not  lie 
greater  than  previously  determined. 
Further,  die  Commission  has  determined 
that  die  proposed  approval  would  not 
affect  routine  radiological  plant 
effluents  and  would  not  increase 
occupational  radiological  exposure. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant  radiological 
environmental  impacts  associated  with 
this  proposed  exemption. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
approval  would  not  a%ct 
nonradiological  plant  effluents  and  has 
no  other  enviioiBnental  impact. 
Therefore,  the  Commission  condudes 
that  there  are  no  significant 
nonradiological  environniental  impacts 
associated  "inth  the  proposed  af^voval 
of  the  fitoPak  2I0P  req^rator. 


Aitematire  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  the  environmental  effects  of  the 
proposed  action  are  not  significant,  any 
alternative  with  equal  or  greater 
environmental  impact  need  not  be 
evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  approval.  This 
woiUd  not  reduce  the  environmental 
impact  attributable  to  this  facility,  and 
potentially  could  result  in  greater 
radiological  exposure  for  fire  fighting 
personnel  because  the  currently 
authorized  equipment  provides  lesser 
protection  against  airborne  radioactive 
material. 

Alternative  Use  (rf  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
Related  to  Operation  of  the  Beaver 
Valley  Power  Station,  Unit  1,  dated  July 
1973,  and  die  Final  Environmental 
Statement  Related  to  Operation  of  the 
Beaver  Valley  Power  Station,  Unit  2, 
dated  September  1085. 

Agencies  and  Persons  Consulted 

The  Commission's  staff  reviewed  the 
licensee's  request  and  did  not  consult 
other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment  the 
Commission  concludes  thst  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment  Accordingly,  the 
Conunission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  approval 
dated  December  13, 1991,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
Gehnan  Building,  2120  L  Street  NW., 
Washington,  DC  20555.  and  at  the  Local 
Public  Document  Room  located  at  the 
B.F.  lones  Memorial  Library,  663 
Franklin  Avenue,  Aliqoippa, 
Pennsylvania  15001. 

Dated  at  RookviUe,  Mnyiand,  this  25tfa  day 
of  June  1(M2. 

For  the  Nuclear  Regulatory  Commission. 
)oM  A.  Calvo, 

Assistant  Director  for  Region  I  Reactors, 
Division  of  Raaetoi-JProfects—I/II.  Office  of 
Nuciear  Reactor  Regulation. 
(PR  Doc  92-15719  Filed  7-a-«2;  845  am] 
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[DoeliMNo.f»-«M] 

Power  Autfwrtty  of  th«  State  of  Nmv 
York;  Denial  of  Amendment  to  Facility 
Operating  Ucenae  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
denied  a  request  by  the  Power  Authority 
of  the  Stete  of  New  Yoric  (the  licensee) 
for  an  amendment  to  FaciUty  Operating 
License  No.  DPR-64,  issued  to  the 
Ucensee  for  operation  of  the  Indian  Point 
Nuclear  Generating  Unit  No.  3,  located 
in  Westchester  County.  New  York.  The 
Notice  of  Consideration  of  Issuance  of 
this  amendment  was  published  in  the 
Federal  Register  on  October  3, 1990  (55 
FR  40471). 

The  purpose  of  the  Ucensee 's 
amenihnent  request  was  to  revise 
Technical  Specification  3.7.B.1  to 
increase  the  emergency  diesel  generator 
allowed  outage  time  from  72  hours  to  7 
days. 

"The  NRC  staff  has  concluded  that  the 
licensee's  request  cannot  be  granted. 
The  licensee  was  notified  of  the 
Commission's  denial  of  the  proposed 
change  by  letter  dated  June  25, 1992. 

By  August  5, 1992.  die  licensee  may 
demand  a  hearing  with  respect  to  the 
denial  described  above.  Any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  heeuing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gehnan  Building. 
2120  L  Street  NW.,  Washington,  DC.  by 
the  above  date.  A  copy  of  any  petitions 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regidatory  Commission.  Washington, 
DC  20555,  and  to  Mr.  Charles  M.  Pratt 
10  Columbus  Circle,  New  York,  New 
York  10010,  attorney  for  the  Ucensee. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  10, 1990.  as 
supplemented  August  24, 1990,  and  (2) 
the  Commission's  letter  to  the  Ucensee 
dated  June  25, 1992. 

These  documents  are  available  for 
pubUc  inspection  at  the  Commission's 
PubUc  Document  Room,  the  Gelman 
Building,  2120  L  Sti«et.  NW.. 
Washii^on,  DC  and  at  the  White  Plains 
PubUc  Library.  100  Martine  Avenue, 
White  Plams,  New  York  10810.  A  copy 
of  Item  (2)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
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Regulatory  Commission,  Washington. 
DC  20555.  Attention:  Document  Control 
Desk. 

Dated  at  Rockville.  Maryland,  this  25th  day 
of  June  1992. 

For  the  Nuclear  Regulatory  Commiasion. 
Robert  A.  Capra, 

Director.  Project  Directorate  I-l.  Division  of 
Reactor  Projects— l/II.  Office  of  Nuclear 
Reactor  Regulation. 
[FR  Doc.  92-15718  Filed  7-2-92;  8:45  am] 
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DEPAimiENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
FHed  During  ttte  Week  Ended  June  26, 
1992 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within  21 
days  of  date  of  filing.  j 

Docket  Number  48212.      I 

Date  filed:  June  24. 1992. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  Comp  Meet/P  0195  dated 
June  23, 1992.  Report— Resolution  015n 
Meeting.  Comp  Fares  0689  dated  June  23. 
1992— USA  Add-On  Amounts. 

Proposed  Effective  Date:  August  1. 

1992. 
Docket  Number  48213. 
Date  filed:  June  24. 1992. 
Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject  TC12  Reso/P  1429  dated  June 
16. 1992.  Mid  Atlantic  Expedited  Resos 
002L  (R-1)  h  204C  (R-2). 

Proposed  Effective  Date:  August  1. 
1992. 
Docket  Number  48214.     , 
i>ate/;7e(/.- June  24. 1992.  ' 
Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject-  TC23  Reso/C  0208  dated  May 
22, 1992.  Europe-South  Asian 
Subcontinent  Expedited  Resos  (r-1  to  r- 
5)  TC23  Meet/C  0048  dated  June  12. 
1992— Minutes. 

Proposed  Effective  Date:  August  1. 
1992.  I 

Docket  Number  48221.    I 
Date  filed:  June  26. 1992. 
Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject  TC31  Reso/P  0931  dated  June 
19. 1992.  South  Pacific  Resos  R-1— 0155 
&  r-2— 015v.  TC31  Meet/P  0208  dated 
June  19. 1992— Minutes. 

Proposed  Effective  Effective  Date: 
October  1, 1992.  I 

PliyUiaT.Kaylor.  I 

Chief.  Documentary  Services  Division. 
[FR  Doc.  92-15690  Filed  7-2-92:  8:45  am) 
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Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Sutipart  Q  during  the  Week  Ended 
June  26, 1992 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq).  The  due  date  for 
.  Answers.  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process 
the  application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  Number  48211. 

Date  filed:  June  24. 1992. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  July  22. 1992. 

Description:  Application  of  Taino  Air 
Lines.  S.A.,  pursuant  to  section  402  of 
the  Act  and  subpart  Q  of  the 
Regulations,  applies  for  a  foreign  air 
carrier  permit,  authorizing  it  to  engage  in 
scheduled  foreign  air  transportation  of 
property  and  mail  between  points  in  the 
Dominican  Republic  and  New  York. 
New  York:  Miami.  Florida:  San  Juan. 
Puerto  Rico;  and  Aquadilla.  Puerto  Rico, 
with  all  flights  to  the  United  States 
originating  or  terminating  in  the 
Dominican  Republic. 

Docket  Number  48217. 

Date  filed:  June  25. 1992. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  July  23. 1992. 

Description:  AppUcation  of  Morris  Air 
Transport,  Inc..  pursuant  to  section 
401(d)(1)  of  the  Act  and  subpart  Q  of 
Regulations  authorizing  interstate  and 
overseas  scheduled  air  transportation  of 
persons,  property  and  mail:  Between 
any  point  in  any  State  of  the  United 
States  or  the  District  of  Columbia,  or 
any  territory  or  possession  of  the  United 
States,  and  tmy  other  point  in  any  State 
of  the  United  States  or  the  District  of 
Columbia,  or  any  territory  or  possession 
of  the  United  States. 

Phyilia  T.  ICaylor. 

Chief  Documentary  Services  Division. 

[FR  Doc.  92-15891  Filed  7-2-«2;  8:45  am] 
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Federal  Aviation  Administration 

RTCA,  Inc  Special  Committee  176, 
AirtMrne  l.oran-C  Area  Navigation 
Equipment;  Notice  of  KAeeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  5  U.S.C,  Appendix  I),  notice  is 
hereby  given  for  the  first  meetiaa  of 
Special  Committee  176  to  be  held  July 
23-24, 1992.  in  the  RTCA  conference 
room,  1140  Connecticut  Avenue.  NW., 
suite  1020.  Washington.  DC  20036. 
commencing  at  9:30  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  introductory 
remarks;  (2)  Approval  of  the  summary  of 
the  third  meeting  of  Ad  Hoc  Group  5:  (3) 
FAA  briefing  on  CDI  test;  (4)  Review 
terms  of  reference.  RTCA  paper  no.  417- 
92/SC176-1;  (5)  Review  status  of  change 
no.  1  to  RTCA/DO-194;  (6) 
Manufacturers'  report  status  of  IFR 
approach  certification;  (7)  Establish 
work  program  and  schedule;  (8) 
Assignment  of  tasks;  (9)  Other  business: 
(10)  Date  and  place  of  next  meeting. 

Attendance  is  open  to  the  interested 
pubUc  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  1140  Connecticut  Avenue. 
NW..  suite  1020.  Washington.  DC  20036; 
(202)  833-9339.  Any  member  of  the 
pubhc  may  present  a  written  statement 
to  the  committee  at  any  time. 

Issued  in  Washington.  DC.  on  June  28, 1992. 
Joyce ).  Gillen, 
Designated  Officer. 
[FR  Doc.  92-15682  Filed  7-2-92;  8:45  am) 
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RTCA,  Inc.  Special  Committee  175, 
Minimum  General  Specification  For 
Ground-Based  Electronic  Equipment  in 
the  National  Airspace  System;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  5  U.S.C..  Appendix  I),  notice  is 
hereby  given  for  the  third  meeting  of 
Special  Conunittee  175  to  be  held  July 
22-24. 1992,  at  the  Federal  Aviation 
Administration  Technical  Center. 
Atlantic  City  International  Airport 
Atlantic  City,  New  Jersey  08405, 
commencing  at  9  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Tour  of  FAA  Technical 
Center.  July  22  at  9  a.m.;  (2)  Working 
Groups  1  and  2  work  sessions.  July  22  at 
1  p.m.;  (^Chairman's  introductory 
remarks  July  23  at  9  a.m.;  (4)  Approval  of 
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the  summary  from  the  second  mftptinfl; 
(5)  Presentations /discussion  by  Working 
Groups  1  and  2;  (6)  Wrap  up  and 
discussion  of  action  items  for  next 
meeting;  (7)  Other  business;  (8)  Date  and 
place  of  next  meeting. 

Attendance  is  open  to  the  interested 
pubhc  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  1140  Connecticut  Avenue, 
NW..  suite  1020,  Washington,  DC  20036; 
(202)  833-0339.  Any  member  of  the 
pubUc  may  present  a  written  statement 
to  the  committee  at  any  time. 

Issued  in  Washington.  DC  on  June  28, 1992. 
loyce  I.  Gillen. 
Designated  Officer. 
(FR  Doc.  92-15683  Filed  7-2-fl2;  8:45  am] 

WLUNQ  CODE  4t10-1S-M 


RTCA,  Inc^  Special  Committa*  170, 
Minimum  Operational  Parformanca 
Standarda  For  Automatic  Dapandand 
Surveillance  (ADS);  Notica  of  Meeting 

Pursuant  to  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463, 5  U.S.C.  Appendix  I),  notice  is 
hereby  given  for  the  fifth  meeting  of 
Special  Committee  170  to  be  held  July 
20-22, 1992,  in  the  RTCA  conference 
room,  1140  Connecticut  Avenue,  NW., 
suite  1020.  Washington.  DC  20038. 
commencing  at  9:30  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  introductory 
remarks;  (2)  Approval  of  minutes  of  the 
fourth  meeting  held  on  January  22-24, 
1992.  RTCA  paper  no.  113-fl2/SCl70-27; 
[3]  Complete  definition  of  test 
procedures;  (4)  Conduct  final  review  of 
draft  MOPS;  (5)  Action  to  recommend 
RTCA  adoption  of  MOPS;  (6)  Other 
business;  (7)  Date  and  place  of  next 
meeting  (no  further  meetings 
anticipated). 

Attendance  is  open  to  the  interested 
piiblic  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue. 
NW..  suite  1020.  Washington,  DC  20036; 
(202)  833-9339.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  committee  at  any  time. 

Issued  in  Washington.  DC  on  June  26. 1992. 
Joyce  J.  Gillen, 
Designated  Officer. 

[FR  Doc.  92-15684  Filed  7-2-62;  8:45  am] 
MLUNQ  OOK  4S10-1S-M 


Federal  Highway  Adminiatration 

Environmental  Impact  Statement, 
Morgan  County,  Weat  Virginia 

AOENCy:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  tiiat  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway 
improvement  project  in  Mmgan  County, 
West  Virginia. 

ron  FURTHER  INFORMATION  CONTACT: 
Billy  R.  Higginbotham,  Division 
Administrator.  Federal  Highway 
Administration.  550  Eagan  Street  Suite 
300.  Charleston,  WV  25301,  Telephone: 
(304)  347-5928  or  Mr.  Ben  Hark.  West 
Virginia  Department  of  Transportation, 
Division  of  Highways.  Building  5.  room 
A839. 1900  Kanawha  Boulevard,  East 
Charleston,  WV  25305-0341. 
SUPPtEMfiNTARY  INFORMATION:  The 

FHWA  in  cooperation  with  the  West 
Virginia  Department  of  Transportation 
will  prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
improve  U.S.  Route  522  in  Morgan 
County.  West  Virginia.  The  proposed 
improvement  will  provide  a  divided, 
four-lane  highway  with  partial  control  of 
access  on  US  522,  a  distance  of 
approximately  18  miles. 

Improvements  to  the  corridor  are 
considered  necessary  to  provide  for  the 
existing  and  projected  traffic  demand. 
Alternatives  under  consideration 
include  (1)  no  action:  (2)  using  alternate 
travel  modes;  (3)  widening  the  existing 
two  lane  highway  to  four  lanes  on  the 
present  alignment;  and  (4)  constructing  a 
four  lane,  limited  access  highway  on  a 
new  location.  Incorporated  into  and 
studied  with  the  various  build 
alternatives  will  be  design  variations  of 
grade  and  alignment. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal.  State  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  proposal.  A  public  meeting  will 
be  held  in  Berkeley  Springs  after  the 
draft  EIS  is  available.  In  addition,  a 
public  hearing  will  be  held.  Public  notice 
will  be  given  of  the  time  and  place  to  the 
meeting  and  hearing.  The  draft  EIS  will 
be  available  for  public  and  agency 
review  and  comment  prior  to  the  public 
meeting.  A  scoping  meeting  will  be 
scheduled  after  this  notice  is  published. 

To  ensure  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 


are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  or  the  WVDOT  at 
the  addresses  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 

Program  Number  20.205,  Highway  Research, 

Planning  and  Construction.  The  regulations 

implementing  Executive  Order  12372 

regarding  intergovernmental  consultation  on 

Federal  programs  and  activities  apply  to  this 

program). 

Billy  R.  Higginbothain, 

Division  Administrator.  Charleston,  West 

Virginia. 

[FR  Doc.  92-15645  Filed  7-2-«2;  8:45  am] 

BMJJNQ  CODE  4«1».aa-« 


DEPARTMENT  OF  THE  TREASURY 

Put>llc  Information  Collection 
Requirementa  Submitted  to  0MB  for 
Review 

Date:  June  25, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  198a 
Public  Law  96-511.  Copies  of  the 
submi8sion(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Aimex, 
1500  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0975 
Form  Number  IRS  Form  1120-W 
Type  of  Review:  Extension 
Title:  Corporation  Estimated  Tax 
Description:  Form  1120-W  is  used  by 
corporations  to  figure  estimated 
income  tax  liability  and  the  amount  of 
each  installment  payment.  Form  1120- 
W  is  a  worksheet  only.  It  is  not  to  be 
filed  witii  die  Internal  Revenue 
Service. 
Respondents:  Businesses  or  other  for- 
profit  Small  businesses  or 
organizations 
Estimated  Number  of  Respondents/ 

Recordkeepers:  900.000 
Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 
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1120-W 

Sch.  A  (Pt  I).-- 
Sch.  A(Pt  II).... 
Sch.  A  (Pt  III)... 


Recordkeeping 


6  hf.,  56  m 
11  hf..  43  I 
24  hr..  23  I 
5  hr..  16  m 


Learning  about  the  law 
orttwtomi 

1  hr.,  12niin 

6  min ■ 


Preparing  the  form 


1  hr.,  21 
17  min. 
24  mm. 
5  min. 


ISS 


Frequency  of  Response:  Annually 
Estimated  Total  Reporting  Burden: 

8,594.108  hours 
Clearance  Officer  Garrick  Shear  (202) 

535-4297  Internal  Revenue  Service. 


Room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224 
OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6680.  Office  of  Management  and 


Budget  Room  3001,  New  Executive 
Office  Building.  Washington,  DC  20503 

Dale  A.  Morgan, 

Departmental  Reports  Management  Officer. 

[FR  Doc.  92-15693  Filed  7-2-92;  8:45  amj 

BHXma  CODE  4«3(M)1-M 


COMMODITY 
COMMISSIOd 
TIME  AND  Dt 

10, 1992. 
place:  2033 
DC,  8th  Flo( 
status:  Clc 

MATTERS  TC 

Enforcemei 

CONTACT  PI 
INFORMATIC 
JeanAWebl 

Secretary  of : 
[FR  Doc.  92-: 
BlUJNQCOOCi 

COMMODITY 
COMMISSIOI 
TIME  AND  Di 

27. 1992. 
place:  2033 
DC,  8th  Floi 
STATUS:  Cli 
MATTERS  T< 
Enforceme 

CONTACT  PI 
INFORMATK 
Jean  A.  Web 

Secretary  of 
[FR  Doc.  92- 
BuxmocooE 
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contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


COMMODITV  nmiRES  TRADINQ 
COMMISSION 

TIME  AND  date:  11:30  a.m..  Friday.  July 
10. 1992. 

place:  2033  K  St.,  NW..  Washington, 
DC,  8th  Floor  Conference  Room. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 
Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A  Webb,  254-6314. 
}eanA.Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  92-15862  Filed  7-1-82;  2:42  pm] 

BILUNQ  COOe  OSI-OI-M 

COMMODITV  FUTURES  TRADINQ 
COMMISSION 

TIME  AND  date:  2:00  p.m.,  Monday,  luly 
27. 1992. 

pu^CE:  2033  K  St.,  NW.,  Washington, 
DC,  8th  Floor  Conference  Room. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 
Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  92-15863  Filed  7-1-92;  2:42  pm] 

BILUNO  CODE  6361-01-11 


piace:  2033  K  St..  NW.,  Washington, 
DC.  Lower  Lobby  Hearing  Room. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Application  of  the  Chicago  Board  of  Trade 
for  contract  designation  in  Canadian 
Government  Bond  options. 

Exemption  for  Commodity  Pool  Operators 
and  Commodity  Trading  Advisors  for 
Offerings  to  Qualified  Eligible  Participants, 
final  rules  (4.7). 

Third  Quarter  Program  Review. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  A.  Webb,  254-6314. 
Jean  A  Webb, 

Secretary  of  the  Commission. 

[FR  92-15865  Filed  7-1-92;  2:42  pmj 

BlUJNa  CODE  6361-C1-M 


COMMODITY  FUTURES  TRADINQ 
COMMISSION 

TIME  AND  date:  2:30  p.m.,  Monday,  July 
27, 1992. 

place:  2033  K  St,  N.W.,  Washington, 
D.C.,  8th  Floor  Conference  Room. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 
Enforcement  Review. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 
)ean  A  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  92-15864  Filed  7-1-92;  2:42  pm] 

MLUM  COOE  69S1-01HI 


COMMODITY  FUTURES  TRADINQ 
COMMISSION 

TIME  AND  date:  10:00  a.m..  Thursday, 
July  3a  1992. 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

TIME  AND  date:  10:00  a.m.,  Tuesday,  July 
7, 1992. 

place:  Room  600. 1730  K  Street.  NW., 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  L/'s  Coal  Corporation.  Docket  No.  KENT 
90-400  (Issues  include  whether  the  judge 
erred  in  concluding  that  LJ's  violation  of  30 
C.F.R.  S  75.220  was  not  of  a  significant  and 
substantial  nature.) 

2.  Secretary  of  Labor  for  Price  6r  Vacha 
and  UMWA  v.  Jim  Waiter  Resources.  Inc., 
Docket  No.  SE  87-128-D  (Issues  include 
whether  the  judge  erred  in  concluding  that 
Jim  Walter's  discharge  of  Price  &  Vacha 
under  its  substance  abuse  program  violated 
their  rights  under  section  105  (c)  of  the  Mine 
Act  30  U.S.C.  i  815(c). 

Any  person  attending  this  meeting 
who  requires  special  accessibility 
features  and /or  auxiliary  aids,  such  as 
sign  language  interpreters,  must  inform 
the  Commission  in  advance  of  those 
needs.  Subject  to  29  CFR  S  2706.150(a)(3) 
and  §  2706.160(e) 

CONTACT  PERSON  FOR  MORE  INFO:  Jean 
Ellen  (202)  653-5629/(202)  708-9300  for 
TDD  Relay/1-800-877-8339  for  toll  free. 

Dated:  June  30, 1992. 
Jean  H.  Ellen, 
Agenda  Clerk. 

[FR  Doc.  92-15874  Filed  7-1-92;  3:33  pm] 
BftimO  CODE  «73«-01-«l 


BOARD  OF  OOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM. 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 

July  8. 1992. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  21st  Streets. 

N.W..  Washington.  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Publication  for  comment  of  proposals  to 
implement  section  308  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act  of 
1991  regarding  the  interbank  liability 
provisions. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note:  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
(202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 

Governors  of  the  Federal  Reserve  System. 

Washington,  DC.  20551 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  July  1, 1992. 
)ennifer  |.  lohnson. 

Associate  Secretary  of  the  Board. 

[FR  Doc  92-15801  Filed  7-1-92;  11:03  am] 

MUJIM  COOE  •210-01-II 

BOARD  OF  OOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  DATE:  Approximately  11:00 

a.m.,  Wednesday,  July  8. 1992.  following 

a  recess  at  the  conclusion  of  the  open 

meeting. 

place:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

NW.,  Washington.  DC  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
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announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  July  1. 1992. 
lennifsr  |.  lohnMO, 
Associate  Secretary  of  the  Board. 
[FR  Doc  9^-15802  Filed  7-1-92;  11--03  amj 
MUJNQ  COM  (110-01-11  I 


FCOEfui.  RrrmcMCNT  TNmrr 

INVESTMENT  BOARD  | 

TIME  AND  date:  10:00  a.m.-July  20. 1992. 
PLACE:  5th  Floor.  Conference  Room.  805 
Fifteenth  Street.  NW..  Washington.  DC. 

status:  Open.  j 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Ihe  minutes  of  the  June  15. 
1992,  Board  meeting. 

2.  Thrift  Savings  Plan  activity  report  by  the 
Executive  Director. 

3.  Review  of  Peat  Marwick  audit  report. 
"Pension  and  Welfare  BenefiU 
Administration  Review  of  Backup.  Recovery, 
and  Contingency  Planning  of  the  Thrift 
Savings  Plan  at  the  United  States  Department 
of  Agriculture,  Office  of  Finance  and 
Management,  National  Finance  Center." 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Tom  Trabucco.  Director. 
Office  of  External  Affairs,  (202)  523- 
5660. 

Dated:  July  1. 1992. 
Frands  X.  Cavanaugh. 

Executive  Director.  Federal  Retirement  Thrift 
Investment  Board.  i 

(FR  Doc.  92-15875  Filed  7-1-92:  S34  pm) 

BIUJNQ  COOC  •7«(H>1-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  July  6. 1992. 

A  closed  meeting  will  be  held  on 
Thursday,  July  9. 1992.  at  3:00  p.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b{c)  (4).  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4).  (8).  (9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Schapiro,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday.  July  9, 
1992.  at  3«1  p.m..  will  be: 

Institution  of  injunctive  actions. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  injunctive  actions. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 


information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Bian  Lane 
at  (202)  727-2400. 

Dated:  June  30. 1992. 
Jonathan  G.  Katz. 
Secretary. 

[FR  Doc.  92-15855  Filed  7-l-fl2;  2:36  pm] 
atUMQ  CODE  aoio-oi-M 

UNITED  STATES  INSTITUTE  OF  PEACE 

DATE/TIME:  Thursday.  July  9. 1992;  9:00 
a.m.  to  5:30  p.m. 

location:  1550  M  street.  NW. 
(conference  room,  first  floor), 
Washington.  D.C. 

STATUS:  (Open  Session) — portions  may 
be  closed  pursuant  to  Subsection  (c)  of 
Section  552(B)  of  Title  5.  United  States 
Code,  as  provided  in  subsection 
1706(h)(3)  of  the  United  States  Institute 
of  Peace  Act.  Pub  Law.  98-525). 

AGENDA:  Approval  of  minutes  of  the 
Forty-third  meeting  of  the  Board  of 
Directors;  Chairmans  Report:  Presidents 
Report;  Program  reports;  Review  of 
Spring  Cycle  of  un-Solicited  Grants. 

CONTACT.  Mr.  Gregory  McCarthy. 
Director.  Public  Affairs  and  Information. 
Telephone:  202/457-1700. 

Dated:  June  30. 1992. 
Ms.  Bemice  J.  Carney. 

Director.  Office  the  of  Administration,  United 
States  Institute  of  Peace. 

[FR  Doc.  92-15784  Filed  7-1-92;  10:26  am] 
BILUNO  CODE  31SS-01-M 
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Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
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documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Child  Support  Enforcement 

45CFRPart303 

RIN  0970-AA78 

Child  Support  Enforcement  Program; 
Federal  Parent  Locator  Service  Fees 

Correction 

In  rule  document  92-14780  beginning 
on  page  28103  in  the  issue  of 
Wednesday,  June  24, 1992,  make  the 
following  correction: 

S  303.3    [Corrected] 

On  page  28110,  in  the  third  column,  in 
amendatory  instruction  2.,  second  line, 
"receiving"  should  read  "removing". 

BHJJNQ  CODE  1SOS41-0 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management    i 

[CA-060-02-4212-13;  CA-29S32]         | 

Exchange  of  Public  and  Private  L^nds 
Riverside  and  San  Diego  Counties,  CA 

Correction 

In  notice  document  92-14533 
appearing  on  page  27789  in  the  issue  of 
Monday,  June  22, 1992,  make  the 
following  correction: 

In  the  first  column,  in  the  third 
paragraph,  "for  Tom  Maxwell"  should 
read  "firom  Tom  Maxwell". 

WLUNO  CODE  1SOM1-0 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco,  and 
Firearms 

27  CFR  Part  20 

[No.  P8-15;  Notice  No.  743] 

Specially  Denatured  Spirits; 
Miscellaneous  Amendments 

Correction 

In  proposed  rule  document  92-14441 
beginning  on  page  27956  in  the  issue  of 
June  23, 1992,  make  the  following 
corrections: 

1.  On  page  27956: 

a.  In  the  second  column,  in  the 
SUMMARY,  in  the  sixth  line,  "persons" 
should  read  "person". 

b.  In  the  third  column,  in  the  eighth 
line,  "file"  should  read  "filed". 


c.  In  the  third  column,  in  the  last 
paragraph,  "AFT*  should  read  "ATF ' 
each  time  it  appears. 

2.  On  page  27957: 

a.  In  the  first  column,  in  the  first 
paragraph,  in  the  first  line,  "AFT" 
should  read  "ATF*. 

b.  In  the  1st  column,  in  the  1st 
paragraph,  in  the  14th  line,  "and  20." 
should  read  "and/or  20." 

c.  In  the  third  column,  in  the  last 
paragraph,  in  the  second  line,  "§  S  20.63, 
20.63,"  should  read  "8  S  20.63,". 

$20.11    [Corrected] 

3.  In  the  second  column,  in  f  20.11,  in 
the  fifth  line,  after  "spirits"  insert  "in 
accordance  with  this  part.  The  term 
does  not  include  a  person  who  only 
buys  and  sells  specially  denatured 
spirits". 

HLUIM  COOC  1S0»«t4) 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Current  IRS  Interest  Rate  Used  in 
Calculating  Interest  on  Overdue 
Accounts  and  Refunds 

Correction 

In  notice  document  92-14925  beginning 
on  page  28547  in  the  issue  of  Thursday, 
June  25, 1992,  make  the  following 
correction: 

On  page  28548,  in  the  first  column,  in 
the  last  full  paragraph,  in  the  third  line, 
"payments"  should  read 
"overpayments". 
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DEPARTMENT  OF  EDUCATION 

National  Institute  on  Disability  and 
R0ltat>ilitatlon  Researcti;  Proposed 
Funding  Priorities 

agency:  Department  of  Education. 
action:  Notice  of  proposed  funding 
priorities  for  Fiscal  Years  1993  and  1994 
for  certain  Rehabilitation  Research  and 
Training  Centers. 


summary:  The  Secretary  proposes 
funding  priorities  for  several 
Rehabilitation  Research  and  Training 
Centers  (RRTC)  under  the  National 
Institute  on  Disability  and 
Rehabilitation  Research  (NIDRR)  for 
fiscal  years  1993-1994.  The  Secretary 
takes  this  action  to  focus  research 
attention  on  areas  of  national  need 
identified  through  NlDRR's  long-range 
planning  process.  These  priorities  are 
intended  to  improve  rehabilitation 
services  and  outcomes  for  individuals 
with  disabilities. 

DATES:  Comments  must  be  received  on 
or  before  August  5, 1992. 
addresses:  AU  conunents  concerning 
these  proposed  priorities  should  be 
addressed  to  Betty  ]o  Berland.  U.S. 
Department  of  Education.  400  Maryland 
Avenue.  SW..  room  3422,  Switzer 
Building.  Washington,  DC  20202-2601. 
FOR  FURTHER  INFORMATION  CONTACT 
Betty  Jo  Beriand.  Telephone:  (202)  205- 
9739.  Deaf  and  hearing-impaired 
individuals  may  call  (202)  205-5516  for 
TDD  services. 

SUPPLEMENTARY  INFORMATION:  This 
notice  contains  12  proposed  priorities 
under  the  RRTC  program.  Four  of  the 
priorities  are  in  various  aspects  of  spinal 
cord  injury;  three  cover  aspects  of 
traumatic  brain  injury:  and  there  is  one 
priority  each  in  the  areas  of  stroke, 
neuromusculctr  diseases,  multiple 
sclerosis,  arthritis,  and  functional 
assessment.  NIDRR  intends  to  propose 
additional  priorities  for  other  RRTCs 
and  other  programs  for  fiscal  years 
1993-1994  at  a  later  date.  Authority  for 
the  RRTC  program  of  NIDRR  is 
contained  in  section  204(b)  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C.  760-762). 

Under  this  program,  the  Secretary 
makes  awards  to  public  agencies  and  to 
nonprofit  and  for-profit  private  agencies 
and  organizations,  including  institutions 
of  higher  education,  Indian  tribes,  and 
tribal  organizations.  The  statute 
provides  that  RRTCs  must  be  operated 
in  collaboration  with  institutions  of 
higher  education. 

The  Secretary  may  make  awards  for 
up  to  60  months  through  grants  or 
cooperative  agreements.  The  purpose  of 


the  awards  is  for  planning  and 
conducting  research,  training, 
demonstrations,  and  related  activities 
leading  to  the  development  of  methods, 
procedures,  and  devices  that  will  benefit 
individuals  with  disabilities,  especially 
those  with  the  most  severe  disabilities. 

Under  the  regulations  for  this  program 
(see  34  CFR  352.32)  the  Secretary  may 
establish  research  priorities  by  reserving 
funds  to  support  particular  research 
activities. 

Description  of  the  Rehabilitation 
Research  and  Training  Center  Program 

RRTCs  are  established  to  conduct 
coordinated  and  advanced  programs  of 
rehabilitation  research  on  designated 
rehabilitation  problem  areas  and  to 
provide  training  to  researchers,  service 
providers,  and  consumers.  Each  Center 
must  disseminate  and  encourage  the  use 
of  new  rehabilitation  knowledge  and 
publish  all  materials  for  dissemination 
or  training  in  alternate  formats  to  make 
them  accessible  to  individuals  with  a 
range  of  disabling  conditions. 

The  statute  requires  that  each  Center 
conduct  training  for  providers  of 
rehabilitation  services  at  various  levels, 
which  may  include  undergraduate,  in- 
service,  and  postgraduate  education. 
Each  RRTC  also  must  conduct  an 
interdisciplinary  program  of  training  in 
rehabilitation  research,  including 
training  in  research  methodology  and 
applied  research  experience,  that  will 
contribute  to  the  number  of  qualified 
researchers  working  in  the  area  of 
rehabilitation  research.  NIDRR 
encourages  all  Centers  to  involve 
individuals  with  disabilities  and 
minorities  in  clinical  and  research 
training. 

Each  Center  must  involve  individuals 
with  disabilities  and.  if  appropriate,' 
their  family  members,  as  well  as 
rehabilitation  service  providers — 
including  vocational  rehabilitation 
service  providers — in  planning  and 
implementing  the  research  and  training 
programs,  in  interpreting  and 
disseminating  the  research  findings,  and 
in  evaluating  the  Center. 

The  Secretary  expects  each  RRTC  to 
conduct  a  multifaceted  program  of 
research  to  develop  solutions  to 
problems  confronting  individuals  with 
disabilities  in  order  to  achieve  the  goals 
specified  in  the  priority.  Applicants  have 
considerable  latitude  in  proposing  the 
specific  research  and  related  projects 
they  will  undertake  to  achieve  the 
designated  outcomes:  however,  the 
regulatory  selection  criteria  for  the 
program  (34  CFR  352.31)  require  that 
applicants  justify  their  choice  of 
research  projects  in  terms  of  the 
relevance  to  the  priority  and  to  the 


needs  of  individuals  with  disabilities. 
The  regulations  also  require  applicants 
to  present  a  scientific  methodology  that 
includes  reasonable  hypotheses, 
methods  of  data  collection  and  analysis, 
and  a  means  to  evaluate  the  extent  to 
which  project  objectives  have  been 
achieved. 

The  Department  of  Education  is 
particularly  interested  in  assuring  that 
the  expenditure  of  public  funds  is 
justified  by  the  execution  of  intended 
activities  and  the  advancement  of 
knowledge  and.  thus,  has  built  this 
accountability  into  the  selection  criteria. 
Not  later  than  three  years  after  the 
establishment  of  any  RRTC,  NIDRR  will 
conduct  one  or  more  reviews  of  the 
activities  and  achievements  of  the 
Center.  In  accordance  with  the 
provisions  of  34  CFR  75.253(a), 
continued  funding  depends  at  all  times 
on  satisfactory  performance  and 
accomplishment 

NIDRR  is  in  the  process  of  developing 
a  revised  long-range  plan  focused  on 
achieving  six  goals  for  individuals  with 
disabilities:  (1)  Full  integration  into  the 
community,  (2)  full  employment  (3) 
independence  and  empowerment,  (4) 
maximumn  human  functioning  and 
health,  (5)  improved  vocational 
rehabilitation  services,  and  (6)  the 
translation  of  new  knowledge  and 
technology  into  practice.  The  priorities 
proposed  in  this  notice  are  derived  from 
the  long-range  planning  process  and  are 
intended  to  achieve  one  or  more  of  these 
six  outcomes. 

The  Secretary  will  announce  the  final 
funding  priorities  in  a  notice  in  the 
Federal  Reg^ter.  The  final  priorities  will 
be  determined  by  responses  to  this 
notice,  available  funds,  and  other 
considerations  of  the  Department 
Funding  of  particular  projects  depends 
on  the  final  priorities,  the  availability  of 
funds,  and  the  quaUty  of  the 
appUcations  received.  The  publication  of 
these  proposed  priorities  does  not 
preclude  the  Secretary  from  proposing 
additional  priorities,  nor  does  it  limit  the 
Secretary  to  funding  only  these 
priorities,  subject  to  meeting  applicable 
rulemaking  requirements. 

Note:  This  notice  of  proposed  priorities 
does  not  solicit  applicationB,  and  application 
materials  are  not  available.  A  notice  inviting 
applications  under  this  competition  will  be 
published  in  the  Federal  Register  concurrent 
with  or  foUofving  publication  of  the  notice  of 
final  priorities. 

Priorities:  Under  34  CFR  75.105(c)(3) 
the  Secretary  proposes  to  give  an 
absolute  preference  to  applications  that 
meet  one  of  the  following  priorities.  The 
Secretary  proposes  to  fund  under  this 


competition 
one  of  these 


Federal  Regtoter  /  Vol  57.  No.  129  /  Monday.  July  6.  1992  /  Notices 


29767 


competition  only  applications  that  meet 
one  of  these  absolute  priorities: 

Proposed  Priority  1 — Rehabilitation  in 
Neuramuscular  Diseases 

Background 

Neuromuscular  diseases  (NMDf)  of  all 
types  affect  approximately  500,000 
diildren  and  adults  in  the  United  States. 
NMOs  affect  all  the  components  of  the 
neuromuscular  organ  system,  and  most 
of  the  NMDs  are  slowly  progressive  or 
even  static  over  a  relatively  normal 
lifespan.  However,  some  NMDs  can 
produce  severe  physical  disabiUties  in 
young  children,  result  in  wheelchair  use 
by  age  10,  and  even  (as  in  the  case  of 
Duchenne  muscular  dystrophy)  lead  to 
early  mortality  (REHAB  BRIEF,  Vol.  XL 
No.  9, 1988). 

NMDs  can  also  strike  productive 
adults  without  warning  in  mid-life, 
cause  physical  incapacities  and 
seriously  impair  health,  physical  and 
cognitive  functioning,  ability  to  work, 
and  family  life.  Individuals  with  NMD 
incur  muscular  weakness  and  atr(q>hy. 
limb  contractures,  spinal  deformity, 
restrictive  lung  disease,  cardiovascular 
complications,  and  cognitive  and 
psychosocial  impairments  in  various 
degrees  and  combinations.  The  rates  of 
progression  may  vary  among  diseases 
and  among  individuals. 

Rehabilitation  is  necessary  to  inhibit 
deformity,  prolong  locomotive  functions, 
preserve  and  enhance  manipulation 
skills,  maximize  independent  functi<Mial 
skills,  and  assist  the  individual  to 
maintain  and  enhance  a  normal  social, 
behavioral  and  vocational  profile     ^ 
(Goodgold,  General  Principles  of 
Management  and  Evaluation  of 
Neuromuscular  Disease,  PM&R:  State  of 
the  Art  Reviews.  Vol  2.  No.  4. 1998). 
Rehabilitation  should  consider  the 
individual's  total  needs,  and  include 
attention  to  pulmonary,  cardiovascular, 
and  other  complications,  as  well  as 
musculoskeletal  and  psychosocial  care. 
The  relatively  high  incidence  of 
cognitive  impairment  in  certain 
neuromuscular  diseases  has  important 
implications  for  educational  and 
vocational  planning  (Fowler,  Johnson. 
Yang.  1988). 

Individuals  with  NMDs  have 
significant  needs  for  vocational 
rehabilitation  services  to  enable  them  to 
maintain  or  regain  appropriate 
employment.  Research  at  the  University 
of  CalUbmia  at  Davis  indicates  that 
many  service  providers  underestimate 
the  vocational  potential  of  individuals 
with  NMDs,  focusing  instead  on  the  life- 
threatening  implications  of  some  NMDs. 
As  a  result,  the  vocational  rehabilitation 
service  system  needs  additional 


strategies  and  training  to  optimize 
services  to  this  population. 

Priority 

An  RRTC  in  NMD  rehaUlitation  shall 
focus  on  developing  interventions  to 
improve  the  Uves  of  individuals  with 
NMDs.  and.  to  accomplish  this,  shall — 

•  Develop  and  validate  quantitative 
measures  and  techniques  to  assess 
functioning,  including  measures  of 
endurance,  mobility,  strength,  and 
oo^itive  performance,  and  use  these 
measures  to  both  document  the  natural 
course  of  NMDs  and  to  evaluate 
rehabiUtation  interventions; 

•  Develop  and  evaluate  rehabilitation 
interventions,  including  technological 
aids  and  devices  and  exercise  training, 
among  others,  to  preserve  maximum 
physical  functioning,  longevity,  and 
independence,  and  assist  individuals 
with  NMDs  to  attain  and  maintain 
employment; 

•  Devek>p  and  evaluate  techniques  to 
restore  and  enhance  psychosocial  and 
cognitive  fuiu:tioning; 

•  Develop  and  evaluate  strategies  to 
improve  vocational  rehabiUtation 
services  and  vocational  outcomes  for 
this  population; 

•  Develop  and  evaluate  strategies  to 
assist  individuals  and  their  families  to 
adjust  to  the  impact  of  NMDs  and  to 
maintain  quality  of  life;  and 

•  Develop  anid  evaluate  new 
strategies  to  address  life-long  needs  for 
health  care,  rehabilitation,  psychosocial 
well-being,  employment,  and 
independent  living  for  individuals  with 
NMDs  and  their  families. 

Proposed  Priority  2 — Rehabilitation  and 
Multiple  Sclerosis  Badiground 

Multiple  Sclerosis  (MS)  is  an  adult- 
onset  neurological  disease  that  affects 
the  message-carrying  nerve  fibers  of  the 
central  nervous  system.  Some  of  the 
common  symptoms  include  fatigue,  loss 
of  coordination,  numbness,  vision 
problems,  muscle  weakness,  difficulty 
walking,  spasticity,  and  urinary  and 
bowel  problems.  Tliere  are  widely 
varying  combinations  of  symptoms  and 
rates  of  exacerbation  among 
individuals.  Some  have  few  symptoms, 
which  remain  fairiy  consistent  over 
time,  while  a  small  number  rapidly 
develop  severe  disabilities.  Most  cases 
fall  between  the  extremes,  and  are 
characterized  by  exacerijations 
followed  by  periods  of  remission. 

Multiple  sclerosis  is  a  frequent  cause 
of  disability  in  the  young  adult 
population.  The  total  population  of 
individuals  with  MS  in  the  United  States 
is  probably  250,00(K<500,000  (Baum  and 
Rothsdiiid.  Annals  of  Neurology,  1961, 
v.  10).  and.  since  a  substantial  number 


may  incur  severe  disabihty  over  several 
decades.  MS  is  a  disease  that  has 
considerable  social  and  economic 
impact.  The  age  of  onset  is  usually 
between  20  and  45  years — with  a  mean 
age  of  onset  of  33— -and  most  of  those 
affected  are  women.  Because  MS  strikes 
individuals  in  their  most  productive 
years,  just  when  they  are  assuming 
major  family  and  career  responsibiUties. 
its  impact  is  often  significant 
(Scheinberg.  Multiple  Sclerosis:  A  Guide 
for  Patients  and  Their  Families,  1983). 
And  because  MS  has  only  a  slight 
impact  on  longevity,  an  individual  can 
expect  to  live  approximately  30  years 
after  the  onset  of  MS. 

The  aim  of  MS  rehabilitation  is  to 
optimize  independent  functioning  and 
quality  of  life  for  people  with  the 
disease  and  for  their  families. 
Rehabilitation  has  been  associated  with 
the  diagnosis  and  treatment  of 
functional  limitations,  with  emphasis  on 
the  functional  assessment  of  motor, 
sensory,  and  cognitive  problems  and 
treatment  aimed  at  enhancing  function 
and  alt^ng  behavior  (Halstead.  LS.. 
Grabois,  M.,  Medical  Rehabilitation, 
1985).  Because  there  is  no  available 
cure,  individuals  writh  MS  must  have  "a 
coordinated  continuum  of  preventive, 
diagnostic  therapeutic,  rehabilitative, 
supportive,  and  maintenance  services 
that  address  the  health,  social  and 
personal  needs  of  individuals  with 
multiple  sclerosis  and  their  families" 
(National  MS  Society.  Long-term  Care 
Issues  in  Multiple  Sclerosis,  1990). 

Priority 

An  RRTC  in  the  rehabilitation  of 
individuals  with  multiple  sclerosis 
shall— 

•  Develop  and  evaluate  new  clinical 
interventions  to  improve  human 
functioning,  which  may  include  early 
intervention,  as  well  as  techniques  to 
improve  motor,  sensory,  cognitive, 
alimentary,  and  sexual  functioning  of 
individuals  with  MS; 

•  Develop  and  evaluate  new 
rehabilitation  strategies,  including 
technology  and  assistive  devices,  to 
assist  individuals  with  MS  to  attain  or 
maintain  employment; 

•  Develop  and  evaluate  new 
rehabiUtation  strategies  to  promote  the 
maintenance  of  effective  psychosocial 
and  family  functioning;  and 

•  Develop  and  evaluate  new  models 
for  long-term  care  in  the  commimity. 
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Proposed  Priority  3 — Functional 
Assessment  and  Evaluation  of 
Rehabilitation  Outcomes 


Background 

Improving  ruhabilitation  practices  and 
outcomes  requires  an  ability  to  assess 
functional  status  and  changes  in  status 
in  many  areas,  including  motor  function, 
cognitive  function,  emotional  and 
interpersonal  function,  and  sensory 
function,  among  others.  Both 
rehabilitation  practitioners  and 
researchers  need  better  methods  and 
protocols  to  measure  and  assess  the 
various  elements  of  impairment, 
disability,  and  handicap. 

Functional  assessment  data  are  useful 
to  the  clinician  in  selecting  and 
monitoring  treatments  and  in 
determining  whether  or  not  treatment 
goals  have  been  achieved  (Fuhrer  and 
Halpem.  1984).  Accurate  functional 
assessment  data  are  important  to 
researchers  in  studies  of  the  incidence 
and  prevalence  of  specific  physical 
impairments  and  their  associated 
limitations  and  disabilities  (Kaufert, 
1983)  and  in  studies  predicting  post- 
rehabilitation  functioning.  Functional 
assessment  is  also  a  basic  component  of 
the  evaluation  of  rehabilitation 
interventions  and  services. 

A  common  classification  scheme  of 
impairment,  disability,  and  handicap, 
comparable  to  the  World  Health 
Organization's  (WHO's)  International 
Classification  of  Diseases,  9th  edition,  is 
fundamental  to  the  development  of  an 
assessment  system.  The  WHO  trial 
International  Classification  of 
Impairments,  Disabilities,  and 
Handicaps  may  be  a  useful  starting 
point  in  developing  a  common  language 
for  describing  rehabilitation  outcomes. 
The  Functional  Independence  Measure 
(FIM)  (Granger  and  Hamilton,  1987),  a 
descriptive,  criterion-referenced  scale, 
has  gained  some  acceptance  as  a 
measurement  system  and  is  another 
useful  starting  point  to  be  considered  in 
the  development  of  an  assessment 
system. 

There  are  numerous  tools  to  measure 
specific  components  of  human 
performance;  e.g.,  strength,  endurance, 
energy  expenditure,  range  of  motion, 
muscle  activity,  and  sensory  function. 
Hmwpver,  these  assessni^nts  often  are 
based  on  subjective  observation  or  on 
locally  unique  applications  of 
assessment  technology,  so  that  it  is 
di^icult  to  make  comparisons  of  clinical 
data  between  rehabilitation  settings. 
Furthermore,  most  assessment  tools  are 
based  on  single  body  systems  £md  have 
not  been  incorporated  into  an 
latcgxated,  muiiiuliuen«iuu<ii  analysis 
that  would  provide  meaningful  measures 


of  outcomes  after  rehabilitation.  A 
common  measurement  system  would 
permit  meaningful  comparisons  of  the 
effects  of  the  same  intervention 
administered  in  different  amounts  or 
levels  of  intensity,  as  well  as 
comparisons  across  various  types  of 
interventions  and  rehabilitation  settings. 

There  has  been  less  research  in 
developing  measures  of  handicap. 
Handicap  refers  to  limitations  in  social 
role  performance  and  work  productivity. 
While  measures  of  remunerative  activity 
are  available,  tools  for  assessing  social 
role  performance  (e.g.,  parenting  or 
spousal  relationships)  are  lacking,  as  are 
tools  to  measure  the  individual's 
integration  into  the  community.  There  is 
also  a  dearth  of  measures  to  examine 
the  effect  of  environmental  factors — 
such  as  physical  barriers, 
communication  barriers,  and  policy  or 
attitudinal  barriers — in  creating 
handicaps.  Because  ultimate  outcomes 
of  rehabilitation  should  be  holistic 
researchers  and  clinicians  need  common 
measures  of  the  extent  of  handicap  and 
the  effect  of  rehabilitation  in 
ameliorating  handicap. 

Rehabilitation  practice  uses  a  diverse 
array  of  therapeutic  techniques,  devices, 
and  modalities.  While  precise 
measurement  of  a  specific  intervention 
and  its  outcome  is  often  difficult,  it  is  a 
prerequisite  to  determining  efficacy  and 
cost  benefit.  Standardized  measures  of 
such  interventions  as  physical, 
vocational,  and  psychosocial 
rehabilitation,  family  involvement,  and 
community  integration  are  also  needed, 
as  is  a  system  to  characterize  and 
evaluate  the  different  rehabilitation 
programs  and  service  delivery  settings 
in  which  interventions  are  applied. 

Priority: 

An  RRTC  in  functional  assessment 
and  evaluation  of  rehabilitation 
outcomes  shall  enhance  the  capacity  of 
the  rehabilitation  field  to  apply 
appropriate  rehabilitation  interventions 
and  assess  their  outcomes.  To  achieve 
these  objectives,  the  Center  shall — 

•  Develop  and  evaluate  quantitative 
measurement  systems  for  assessing 
functional  abilities,  clinical 
interventions,  and  rehabilitation 
outcomes  resulting  from  changes  in 
functional  statiis: 

•  Develop  and  evaluate  measures  of 
handicap  and  well-being — ^including 
such  areas  as  quality  of  life, 
employment,  and  conmiunity 
integration — and  evaluate  the  utility  of 
these  measures  for  assessing  the  effect 
of  various  rehabilitation  interventions 
on  level  of  handicap;  and 

•  Identify  valid  and  reliable  measures 
of  social  and  enviroimiental  factors  that 


affect  rehabiUtation  success  and  test  the 
usefulness  of  these  measures. 
In  addition,  the  Center  shall — 

•  Work  with  a  broad  spectrum  of 
rehabilitation  researchers  and  clinicians 
throughout  the  Nation  to  apprise  them  of 
the  ongoing  work,  obtain  their  inputs, 
and  provide  professional  education  on 
the  issues  and  methods  of  functional 
assessment  and  evaluation  of 
rehabilitation  outcomes; 

•  Work  closely  with  other  relevant 
RRTCs  and  Rehabilitation  Engineering 
Centers  to  assure  the  broadest  utility 
and  acceptability  for  the  assessment 
systems  and  the  appropriate  use  of  new 
measurement  devices  and  technologies; 

•  Coordinate  with  any  efforts  in 
functional  assessment  and  evaluation  of 
rehabilitation  outcomes  by  the  new 
National  Center  for  Medical 
RehabiUtation  Research  of  the  National 
Institutes  of  Health  and  other  relevant 
research  entities;  and 

•  Involve  individuals  with  disabilities 
in  the  selection  and  definition  of 
outcome  measures. 

Proposed  Priority  4— Arthritis 
Rehabilitation 

Background 

The  term  "arthritis"  encompasses  a 
large  group  of  rheumatic  diseases  that 
affect  the  joints  and  connective  tissues 
that  support  the  skeleton  and  the  body — 
such  as  muscles,  tendons,  and 
ligaments — and  that  protect  and  cover 
internal  organs.  Although  the  overall 
prevalence  of  rheumatic  diseases 
increases  with  age,  many  young  adults 
and  children  also  are  affected.  About 
one  in  seven  Americans,  or  as  many  as 
37  million,  suffer  fi-om  some  form  of 
rheumatic  disease,  and  the  annual 
economic  impact  of  arthritis  alone  is 
estimated  at  $9  billion  (1990  Aimual 
Report,  Arthritis  and  Musculoskeletal 
Diseases  Interagency  Coordinating 
Committee). 

This  priority  focuses  on  three  types  of 
arthritis  that  account  for  the  most 
disabiUty: 

(1)  Degenerative  joint  disease  or 
osteoarthritis  (OA)  is  the  most  common 
form  of  arthritis  and  is  most  likely  to 
cause  disability  through  impairments  in 
the  knees,  hips,  and  spine.  Certain 
occupations  that  require  frequent  knee 
bending  may  lead  to  osteoarthritis. 

(2)  A  chronic  inflammatory  disease  of 
unknown  cause,  rheumatoid  arthritis 
(RA)  afflicts  more  than  two  million 
Americans,  and  it  affects  at  least  twice 
as  many  women  as  men.  This  disorder 
causes  inflammation,  pain,  and  swelling 
in  the  linings  of  the  joints,  and  also  can 
produce  such  general  symptoms  as 
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weakness,  fatigue,  and  loss  of  appetite. 
The  disease  tends  to  be  both  chiDnic 
and  irregular  and  is  frequently  disabling. 

(3}  More  than  200,000  American 
children  are  afflicted  with  some  form  of 
arthritis.  One  of  these  diseases,  juvenile 
rheumatoid  arthritis  (JRA),  accounts  for 
about  5,000  new  cases  each  year  and 
resembles  adult  RA  in  that  it  is  a 
chronic  inflammatory  disease  of        >• 
unknown  cause  that  is  characterized  by 
joint  pain  and  related  symptoms  and 
apparent  defects  in  regulation  of  the 
immime  system  (1990  Annual  Report, 
Arthritis  and  Musculoskeletal  Diseases 
Interagency  Coordinating  Committee). 

Arthritis  is  a  degenerative  condition 
in  that  exacerbations  lead  to  further 
impairments  and  limitations.  Individuals 
who  have  arthritis  often  exhibit 
symptoms  of  fatigue,  depression, 
sleeplessness,  and  intense  chronic  pain. 
Their  lives  may  be  marked  by  inactivity, 
unemployment,  and  psychosocial 
withdrawal. 

Researchers  and  clinicians  have 
begun  to  investigate  rehabilitation 
solutions  such  as  pain  management 
techniques,  exercise  regimens, 
endurance  training,  job  modifications, 
and  new  approaches  to  social  and 
community  participation.  Service 
delivery  methods,  such  as  team  care, 
care  in  the  local  community,  family 
involvement,  and  the  use  of  assistive 
technology,  appear  to  lead  to  more 
favorable  rehabilitation  outcomes. 
However,  major  modifications  in 
rehabilitation  await  conclusive  evidence 
of  the  efficacy  of  these  promising 
interventions. 

Priority: 

An  RRTC  in  rehabilitation  of 
individuals  with  arthritis  shall — 

•  Develop  and  evaluate  improved 
rehabilitation  treatment  techniques  that 
maintain  and  restore  physical, 
psychological,  and  vocational 
functioning  and  reduce  chronic  pain; 

•  Develop  and  evaluate  new 
rehabilitation  strategies,  including 
technology  and  assistive  devices,  that 
will  aid  individuals  with  arthritis  to 
attain  or  maintain  employment; 

•  Develop  early  interventions, 
including  family  strategies,  that  will 
prevent  or  ameliorate  psychosocial  and 
educational  problems  often  associated 
with  JRA;  and 

•  Develop  acceptable  measures  to 
assess  function,  quantify  rehabilitation 
interventions,  and  assess  outcomes  in 
human  functioning,  employment,  and 
community  integration. 


Proposed  Prictiity  S— Stroke 
RehalNlitaticHi 

Background 

Stroke  is  a  major  cause  of  disability 
leading  to  institutionalization  for  elderly 
persons.  In  1986  the  American  Heart 
Association  estimated  that 
approximately  350,000  Americans 
survived  strokes,  adding  to  the  total  of 
over  two  million  stroke  survivors,  many 
of  whom  required  chronic  care  (Wolf, 
1989).  About  two  thirds  of  stroke 
survivors  have  permanent  disabilities. 
An  estimated  40  percent  of  all  medical 
rehabiUtation  patients  are  stroke 
survivors,  presenting  a  major  challenge 
to  the  rehabilitation  tield.  The 
recommendations  of  a  1989  NIDRR- 
funded  conference  on  Methodologic 
Issues  in  Stroke  Outcome  Research, 
were  published  by  the  American  Heart 
Association  in  the  September,  1990 
Supplement  to  Stroke:  A  Journal  of 
Cerebral  Circulation  and  are  one 
foundation  for  this  priority. 

The  impact  of  residual  impairments  of 
stroke  is  profound,  requiring  prolonged 
therapy  and  adjustment  to  the  likelihood 
of  long-term  si^uficant  disability.  Many 
stroke  survivors  are  dependent  on 
others  for  assistance  with  self -care  and 
mobility,  and  survivors  are  often  limited 
in  their  options  for  social  interaction 
9nd  community  participation.  The 
physical,  social,  and  vocational 
functioning  of  stroke  survivors  in  the 
community  is  significantiy  poorer  than 
that  of  age-matdied  persons  in  control 
groups.  While  the  incidence  of  stroke  is 
lower  in  the  working  age  population, 
strokes  can  have  devastating 
consequences  for  return  to  work  or  other 
employment  outcomes. 

Approximately  half  of  all  individuals 
who  survive  a  stroke  are  disabled  by 
neurological  impairments  such  as 
muscular  weakness  or  paralysis, 
impaired  cognition,  communication 
disorders,  visual  Held  loss,  perceptual 
deHcits,  incontinence,  or  depression. 
Yet,  rehabilitation  practitioners  have 
demonstrated  the  potential  to  assist 
these  individuals  to  function  with  a 
significant  degree  of  independence. 

Stroke  rehabiUtation  research  is 
specifically  concerned  vsrith  the  large 
number  of  stroke  survivors  and  their 
residual  impairments  and  disabilities. 
Providers  of  rehabilitation  services, 
payers,  and  individuals  and  their 
famiUes  need  assurances  that 
rehabihtation  interventions  are 
appropriate  and  cost-effective.  This,  in 
turn,  requires  validated  knowledge  of 
the  basic  determinants  and  parameters 
of  disability  and  the  efficacy  of 
rehabilitation  interventions  (Gresham, 
1986). 


A  key  to  both  improved  research  and 
better  care  for  individuals  is  a  valid 
classification  system  based  on  clear 
descriptions  of  the  variety  of  natural 
histories  and  prognoses  (Basmajian, 
1989).  Stroke  rehabilitation  outcome 
research  must  be  concerned  with  a 
range  of  issues,  including  prevention  of 
recurrence  and  of  secondary 
complications,  restoration  and 
maximization  of  remaining  function,  and 
psychosocial  factors  that  facilitate  living 
and  working  in  the  community. 

Priority 

An  RRTC  on  stroke  rehabilitation 
shall  develop  approaches  that  will 
improve  the  outcomes  of  rehabiUtation 
for  individuals  who  have  had  strokes, 
and  shaU — 

•  Document  the  natural  course  of 
stroke  recovery; 

•  Develop  valid  classification 
schemes  to  measure  and  describe  stroke 
and  the  concomitant  impairments  and 
disabiUties; 

•  Develop  and  evaluate  rehabilitation 
interventions  to  improve 
communication,  cognition,  neuromotor 
functioning,  and  emotional  family, 
vocational,  or  community  adjustment; 

•  Develop  vaUd  measures  to  assess 
rehabilitation  outcomes  after  stroke, 
including  long-term  outcomes  in  the 
community  and  the  workplace;  and 

•  Develop  and  assess  rehabilitation 
and  health  care  service  delivery  models, 
including  self-contained  stroke 
rehabilitation  units,  coordinated  team 
care,  and  vocational  rehabilitation 
services. 

Proposed  Priorities  6-8— Rehabilitation 
in  Traumatic  Brain  Injury 

Background 

Traumatic  brain  injury  (TBI)  is 
defined  as  brain  damage  from  externally 
inflicted  trauma  to  the  head  that  results 
in  significant  impairment  to  an 
individual's  physical,  psychosocial,  or 
cognitive  functional  abilities.  It  is 
characterized  by  altered  consciousness 
(coma  or  post-trauma  amnesia)  during 
the  acute  phase  after  injury,  the  duration 
of  which  varies  greaUy  among 
individuals,  usually  depending  on  the 
severity  of  the  injury. 

The  peak  incidence  of  TBI  is  between 
the  ages  of  15  and  24,  and  it  is  two  to 
three  times  more  common  in  males  than 
females.  Most  persons  with  TBI  are 
single  and  are  likely  to  have  limited 
education  and  employment  experience. 
A  significant  number  have  histories  of 
alcohol  or  drug  use,  or  have  undergone 
psychiatric  care  prior  to  their  head 
injuries  (Kraus  et  al.,  1983). 
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The  National  Head  Infury  Foundation 
reports  that  every  year  saoOO  to  50,000 
of  the  400.000  to  600.000  people  who 
sustain  TBls  are  left  with  noticeable 
physical,  social,  and  cognitive  deHcits 
severe  enough  to  prevent  them  firom 
returning  to  their  former  levels  of 
function.  The  number  of  survivors 
requiring  comprehensive  and  extended 
periods  of  rehabilitation  has  also 
increased  dramatically  since  the 
introduction  of  sophisticated  emergency 
care  and  trauma  centers. 

The  residual  deficits  that  result  from 
TBI  may  be  grouped  as  follows:  (1) 
Physical  impairments — impairments  of 
gait,  limb  spasticity,  labored  speech, 
vision  difficulties,  poor  balance,  and 
potential  for  seizure  disoKiers;  (2) 
Cognitive  impairments — loss  of 
alertness,  attention,  concentration, 
learning  and  memory,  abstraction, 
conceptualization,  and  problem-solving; 

(3)  Executive  impairmenta — loss  of 
ability  to  plan,  organize,  and  carry  out 
goal-directed  activity;  inability  to 
modulate,  monitor,  evaluate,  regulate, 
and  self-correct  on-going  behavior  and 

(4)  Psychosocial  impairmenta — 
tendency  toward  social 
inappropriateness,  inability  to  control 
emotions,  and  inability  to  form  and 
maintain  relationships. 

Prevention  and  treatment  of  the  many 
secondary  medical,  psychological,  and 
cognitive  complications  will  enable 
many  survivors  of  TBI  to  progress 
purposefully  through  acute 
rehabilitation  and.  after  discharge,  to 
remain  in  the  home  and  community 
without  frequent  return  to  the  hospital 
or  rehabilitation  facility  to  remediate  the 
problems.  Because  brain  injury  research 
and  service  programs  are  relatively 
recent  developments,  there  have  been  to 
date  few  definitive  solutions  to  the 
complex  rehabilitation  problems  of  TBI. 
Frequently,  service  delivery  methods 
from  developmental  disabilities, 
correctional  rehabilitation,  and  mental 
health  models  have  been  transferred  or 
modified  for  rehabihtation  purposes. 

Individuals  with  TBIs  frequently  need 
interventions  in  the  areas  of  education, 
vocational  education,  and  vocational 
rehabilitation  to  enable  them  to  obtain 
and  retain  appropriate  employment 
Because  TBI  may  involve  a  lasting 
combination  of  cognitive  and 
neurobehavioral  impairments,  and 
sometimes  motor  and  conunimications 
impairments  as  well,  these  individuals 
require  individualized  rehabMlitation 
strategies,  often  long-term. 

The  scope  and  severity  of  the 
disabilities  and  the  opportunity  to « 
improve  outcomes  indicate  a  need  for  a 
substantial  body  of  programmatic 
research  to  provide  information  and 


understanding  of  the  many  diagnostic 
evaluative,  therapeutic,  and  commimity 
reintegration  issues  related  to  TBI.  Thus, 
the  Secretary  is  proposing  priorities  for 
three  Centers  in  various  aspects  of  head 
trauma  research. 

Priority  6— Rehabilitation  Interventions 
in  TBI 

An  RRTC  on  the  prevention  of 
secondary  complications  and  the 
development  of  interventions  to  improve 
functioning  of  individuals  with  TBI 
shaU- 

•  Develop  a  valid  methodology  to 
measure  and  describe  the  course  of 
brain  injiury  recovery  and  clinical 
sequelae; 

•  Develop  and  test  prognostic 
indicators  of  rehabilitation  outcome 
including  early  predictors  of  functional 
outcomes  for  all  age  groups; 

•  Develop  and  evaluate  new  methods 
of  prevention  and  treatment  of  the 
secondary  medical,  psychological  and 
neurobehavioral  complications  of  TBI; 

•  Develop  approaches  to  the  special 
rehabilitative  needs  of  individuals  with 
concomitant  brain  and  spinal  cord 
injuries; 

•  Identify  individual  characteristics 
and  environmental  barriers  that 
contribute  to  the  development  and 
exacerbation  of  secondary 
complications,  and  develop  , 
interventions  to  address  them;  and 

•  Develop  and  evaluate  new 
rehabilitation  interventions  for 
community-based  rehabilitation  to 
improve  the  medical  neurobehavioral, 
psychological,  and  social  functioning  of 
persons  with  moderate  to  severe  TBI. 

Priority  7— Community  Integration  and 
TBI 

An  RRTC  to  advance  the  outcomes  of 
independent  living  and  community 
integration  for  individuals  with  TBI 
shaU— 

•  Develop  and  evaluate  valid 
measures  of  community  integration  for 
the  TBI  population; 

•  Develop  and  evaluate  effective 
models  of  commimity  integration; 

•  Develop  and  evaluate  successful 
models  for  optimizing  support  to  and 
from  families  during  rehabilitation  and 
community  integratioiu 

•  Develop  and  evaluate  treatment 
strategies  to  enhance  neurobehavioral 
functioning  and  cognition,  especially  as 
related  to  employment  and  community 
integration; 

•  Delineate  the  types  of  services 
needed  in  the  community  to  meet  the 
rehabilitation  needs  of  persons  writh  TBI 
and  evaluate  treatment  programs; 

•  Develop  and  evaluate  models  for 
the  prevention  and  treatment  of 


substance  abuse  among  individuals  with 
TBI:  and 

•  Develop  and  evaluate  innovative 
approaches  to  enhance  neurobehavioral 
function  and  psychological  adjustment. 

Priority  8— Vocatioiial  Rehabilitatioa 
and  Employment  in  TBI 

An  RRTC  to  improve  vocational 
rehabilitation  services  for  individuals 
with  TBI  and  enhance  their  long-term 
employment  outcomes  shall — 

•  Develop  and  evaluate  new 
strategies  of  vocational  rehabilitation, 
job  placement,  and  work  adjustment 
services,  including  models  for 
competitive  employment; 

•  Identify  and  demonstrate  effective 
transition  models  from  school  to  woric 
for  sdiool-age  TBI  survivors; 

•  Develop  and  evaluate  improved 
programs  of  vocational  education  and 
vocational  training  for  this  population; 

•  Identify  types  of  job 
accommodations  that  will  enable  TBI 
survivors  to  work  productively;  and 

•  Develop  community-based  support 
services  to  provide  ongoing  supports 
needed  to  maintain  employment  for  the 
long  term. 

Proposed  Priorities  9-12— Rehabilitation 
of  Spinal  Cord  Injury 

,  Background 

Spinal  Cord  Injury  (SCI)  results  from 
trauma  to  the  lower  central  nervous 
system  that  has  a  catastrophic  effect  on 
physical  functioning  and  major  effects 
on  psychosocial  and  vocational 
functioning  as  well.  The  primary  effects 
are  loss  of  motor  function  and  loss  of 
sensation  below  the  level  of  injury. 
Because  of  the  nature  of  the  injury,  the 
survivor  is  vulnerable  to  a  myriad  of 
debilitating  and  costly  medical  and 
social  complications.  While  SCIs  are 
relatively  uncommon,  they  are  always 
costly  in  terms  of  hospitalization  and 
rehabilitation  expenditures,  loss  of 
income  and  assets,  and  effects  on  the 
quality  of  life. 

Kraus.  et  aJ.  (1983)  estimated  the 
annual  incidence  of  acute  SCI  in  the 
United  States  to  be  approximately  50 
per  million  population.  Vehicular 
accidents  are  the  primary  cause  of  these 
injuries.  SCI  often  occurs  in  a  young 
population  that  will  inctir  major  lifetime 
medical  costs  if  rehabihtation  is  not 
successful.  Tlie  SCI  typically  occurs  to 
males  between  the  ages  of  15  and  24. 
They  are  likely  to  be  single,  have  limited 
educational  levels,  and  noti>e 
established  in  careers  or  even  long-term 
employment  Hie  recent  scientific 
literature  indicates  that  many  of  these 
young  men  have  learning  disabilities  or 
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problems  with  alcohol  and  substance 
abuse  which  place  them  at  high  risk  for 
trauma  and  interfere  with  rehabilitation 
success  after  injury. 

The  Secretary  is  proposing  priorities 
for  four  RRTCs  to  develop  solutions  to 
problems  in  the  rehabilitation  of 
individuals  with  SCIs.  Each  of  these 
RRTCs  must  coordinate  with  the  Spinal 
Cord  Injury  Special  Demonstration 
projects,  also  funded  by  NIDRR,  to 
ensure  the  timely  transfer  of  new 
rehabilitation  knowledge  to  the 
demonstration  projects. 

Primity  ft— Secondary  CompUcadons 
and  Neiual  Recovery  in  SCI 

Background 

Preventing  or  treating  cosUy 
secondary  medical  complications 
enhances  the  health  status, 
employability,  and  potential  for 
independent  functioning  of  individuals 
with  SCI.  Many  individuals  with  SCI 
remain  in  acute  care  hospitals  or  nursing 
facilities  for  extended  lengths  of  stay 
because  of  decubitus  ulcers,  urinary 
tract  infection,  mass  reflex  spasticity, 
deep  vein  thromboses,  and  other 
secondary  complications. 

Significant  progress  has  been  made  in 
the  prevention  and  treatment  of 
secondary  complications  of  SCI  such  as 
urinary  tract  infections  (Lloyd.  1989; 
Nanninga,  1980;  Montgomery,  1985). 
deep  vein  thrombosis  (Greea  1986, 1987, 
1991;  Merli.  1990).  and  other  circulatory 
disorders  and  respiratory  complications 
(Stover,  et  al,  1984). 

Another  area  of  investigation  with 
high  potential  cost  benefit  is  the  study  of 
neural  mechanisms  of  recovery, 
including  natural  recovery  and  that 
assisted  by  rehabilitation  modalities 
and  adaptive  technology  (Herbison. 
1986:  Waters.  1990).  To  date,  these 
neurologic  mechanisms,  including  the 
phenomenon  of  spinal  shock  after 
injury,  are  not  well  understood. 

Priority 

An  RRTC  on  secondary  complications 
and  neural  recovery  must  focus  on 
improving  the  functioning  of  individuals 
with  SCI  by  developing  new  clinical 
methods  and  service  delivery  techniques 
that  will  prevent  or  ameliorate 
secondary  complications  and  enhance 
neural  recovery  of  function.  The  Center 
shall— 

•  Define  the  clinical  course  of  SQ 
and  the  development  and  exacerbation 
of  debilitating  complications; 

•  Develop  and  evaluate  techniques  to 
reduce  the  incidence  of  secondary 
complications  and  minimize  the 
debilitating  and  cosdy  consequences  of 


both  frequent  hospitalization  and 
lengthy  medical  treatment; 

•  Develop  and  evaluate  interventions 
to  optimize  individual  functioning  and 
neural  recovery  in  individuals  with  SCI; 
and 

•  Validate  methods  to  involve  family 
members  in  the  rehabilitation  process 
and  to  maximize  consumer  self- 
management  of  the  rehabilitation 
process. 

Proposed  Priority  10— Community 
Integration  for  Individuals  with  Spinal 
Cord  Injury 

Background 

The  literature  on  spinal  cord  injury 
suggests  that  post-injury  life  expectancy 
is  now  as  high  as  30-40  years  (REHAB 
BRIEF.  Vol.  IX,  No.  12).  These  can  be 
productive  years  of  work,  study,  family 
life,  independent  living,  leisure 
activities,  and  community  participation. 
However,  there  are  many  obstacles  that 
must  be  addressed  if  these  objectives 
are  to  be  realized.  These  include 
problems  in  maintaining  health  status; 
disincentives  to  work,  marriage,  and 
family  life;  high  costs  and  unavailability 
of  quality  health  care;  and  restrictions 
caused  by  mobility  limitations  and 
inaccessibility. 

Priority 

An  RRTC  in  community  integration 
for  individuals  with  SCI  shall  develop 
and  disseminate  new  knowledge  and 
techniques  to— 

•  Improve  personal  and  psychosocial 
adjustment  after  SCI: 

•  Enhance  family  life,  including 
involvement  of  family  members  in 
rehabilitation,  and  options  for  marriage, 
sexuality,  reproduction,  and  parenting; 

•  Enhance  participation  in  community 
life; 

•  Improve  techniques  for  maintaining 
health  status;  and 

•  Improve  systems  for  long-term  care 
in  the  community. 

Proposed  Priority  11— Vocational 
RehaUlitatton  and  Employment  for 
Individuals  witfi  Signal  Cord  Injury 

Background: 

Data  indicate  that  at  least  70  percent 
of  individuals  with  SCI  are  unemployed 
at  five  years  post-injury,  and  more  than 
60  percent  are  unemployed  at  ten  years 
post-injury  (Menter,  R.R.,  in  Apple,  D.F. 
and  LM.  Hudson,  eds..  Spinal  Cord 
Injury:  The  Model,  1991).  Individuals 
who  have  sustained  SCI  are  capable  of 
productive  work  in  many  fields  and  at 
many  levels,  but  there  appear  to  be  a 
number  of  obstacles  to  realizing  this 
employment  potentiaL 


While  continuing  health  maintenance 
problems,  limited  functional  capacities, 
and  incomplete  community  integration 
may  contribute  to  this  problem, 
unacceptably  high  unemployment 
persists  even  among  those  in  whom 
acute  rehabilitation  and  physical 
restoration  have  been  quite  successful. 
Obstacles  that  have  been  identified 
include:  financial  disincentives  in  public 
policy,  inadequate  vocational 
rehabilitation  services,  disincentives  in 
employee  benefit  plans,  environmental 
and  transportation  barriers,  barriers  to 
personal  assistance  services  at  the  job 
site,  and  concomitant  disabilities  such 
as  learning  disabiUties  or  substance 
abuse. 

Priority 

An  RRTC  on  vocational  rehabilitation 
and  employment  for  individuals  with 
SQ  shall  develop  techniques  to— 

•  Increase  the  incidence  and  duration 
of  employment  and  the  level  and  quality 
of  work  life  for  individuals  with  SCIs; 

•  Improve  the  quantity  and 
appropriateness  of  vocational 
rehabilitation  services  to  individuals 
withSQ; 

•  Maximize  the  incentive  to  work  at 
an  optimum  level  with  improved  cost- 
benefit  ratios  to  society; 

•  Improve  educational  and  vocatiotud 
training  programs  for  individuals  with 
SCI;  and 

•  Reduce  physical  and  attitudinal 
barriers  to  employment  and  provide 
work-related  supports  to  enhance  the 
likelihood  of  successful  employment 

Proposed  Priority  12— Aging  with  Spinal 
Coid  Injury 

Background 

The  increased  post-injury  life 
expectancy  has  resulted  in  a  new 
phenomenon  that  is  not  well 
understood — a  population  aging  with 
SCIs.  Initial  studies  of  this  phenomenon 
indicate  that  significant  changes  in 
function,  equipment  needs,  and  costs  of 
care  occur  as  individuals  get  older 
(Menter,  op.  cit.]. 

Observers  have  noted  that  the 
patterns  of  problems  related  to  aging 
differ  along  three  major  dimensions  of 
injury:  the  type  of  neurological  injury 
(e.g.,  high  or  low,  complete  or 
incomplete),  age  at  onset  of  the  injury, 
and  the  historical  era  in  which  the  injury 
occurred.  Most  individuals  experience 
declines  in  functional  capacities  as  they 
age.  However,  normal  declines  in 
muscle  strength,  range  of  motion  of  the 
joints,  or  pulmonary  or  cardiovascular 
capacity  may  significantly  interfere  wiUi 
the  SCI  individual's  ability  to  function  or 
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to  compensate  for  other  limitations,  may 
lead  to  increased  disalnlity  and 
hospitalisation,  and  may  even  be  life- 
threatening. 

These  phyatological  changes  are  often 
accompanied%y  dianges  in  the  social 
support  systems,  such  as  changes  in 
family  composition;  diminished 
resources  brought  on  by  loss  or  aging  of 
parents  or  spouse,  or  retiremoit:  and 
changes  in  housing  or  community 
programs.  There  is  also  a  major  increase 
in  costs  of  care  when  the  individual 
requires  more  frequent  hospitalization, 
more  personal  assistance,  and  more 
assistive  technological  devices. 

Priority  I 

An  RRTC  to  address  the  problems  of 
aging  with  SCI  shall— 


•  Develop  a  better  understanding  of 
the  natural  course  of  SQ  as  persons  age; 

•  Develop  techniques  for  individuals 
aging  with  SCI  to  maintain  functi(Hial 
capabilities  and  to  cope  with  additional 
functional  losses; 

•  Develop  regimens  for  nutrition, 
exercise,  stress  management  health 
maintenance,  and  self-care  to  minimirii 
the  impacts  of  aging  with  SCI;  and 

•  Develop  methods  to  maintain 
community  integration,  employment 
family  life,  and  independent  living  for 
individuals  aging  with  SCI. 

Invitation  To  Comment:  Interested 
persons  are  invited  to  submit  comments 
and  recommendations  regarding  these 
proposed  priorities.  All  comments 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection. 


during  and  after  the  comment  period,  in 
room  3423,  Mary  Svritzer  Building.  330  C 
Street  SW..  Washington.  DC  between 
the  hours  of  8  a.m.  and  3:30  pjn.. 
Monday  throu^  Friday  of  each  wedc 
except  Federal  holidays. 

Applicable  Program  Regulations:  34 
CFR  Parts  350  and  352. 

Program  Authority:  28  U.S.C.  760-762 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.133B,  Rehabilitation  Research  and 
Training  Centers) 

Dated:  April  29. 1992. 
Lamar  Alexander, 
Secretary  of  Education. 
IFR  Doc  92-15668  Filed  7-2-92: 8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Secretary— Office  of 
Lead-Based  Paint  Abatement  and 
Poisoning  Prevention 

(Docket  Ma  M-92-3447:  FR  363-H-01] 

NOFA  for  Lead-Based  Paint 
Abatement  in  Low-  and  Moderate- 
Income  Private  Housing 

AOENCY:  Office  of  the  Secretary— Office 
of  Lead-Based  Paint  Abatement  and 
Poisoning  Prevention.  HUD. 
ACnow.  Notice  of  funding  availability. 


SUMMARY:  This  notice  announces  the 
availability  of  up  to  $47,700,000  for  the 
grant  program  for  lead-based  paint 
abatement  in  low-  and  moderate-income 
private  housing.  Approximately  10-15 
grants  of  $1  million-$6  million  will  be 
awarded.  This  document  includes 
information  concerning  the  following: 

(a)  The  purpose  of  the  NOFA, 
eligibility,  available  amounts,  and 
selection  criteria; 

(b)  Application  processing,  including 
how  to  apply  and  how  selections  will  be 
made;  and 

(c)  A  checklist  of  steps  and  exhibits 
involved  in  the  application  process. 

The  appendix  to  the  NOFA  identifies 
relevant  regulations  and  guidelines 
referenced  throughout  the  NOFA. 
DATES:  A  preapplication  conference  to 
answer  any  questions  arising  from  this 
NOFA  will  be  held  on  Monday.  August 
3, 1992.  in  Washington,  DC.  Persons 
interested  in  attending  this  conference 
should  contact  the  Office  of  Lead-Based 
Paint  Abatement  and  PoisoJiing 
Prevention  after  publication  of  this 
NOFA.  at  the  telephone  numbers  listed 
below,  for  precise  scheduling 
information.  To  be  considered  for 
funding,  an  original  and  two  copies  of 
the  completed  application  must  be 
received  at  the  Office  of  Lead-Based 
Paint  Abatement  and  Poisoning 
Prevention  (OLBPAPP),  at  the  address 
listed  below,  no  later  dian  3:00  p.m. 
(Eastern  Time),  on  Monday,  September 
21. 1992.  The  application  deadline  is  firm 
as  to  date  and  hour.  In  the  interest  of 
fairness  to  all  competing  applicants,  the 
Department  will  treat  as  ineligible  for 
consideration  any  application  that  is 
received  after  the  deadline.  Applicants 
should  take  this  practice  into  account 
and  make  early  submission  of  their 
materials  to  avoid  any  risk  of  loss  of 
eligibility  brought  about  by 
unanticipated  delays  or  odier  delivery- 
related  problems.  Please  see  section  HI. 
Checklist  of  Application  Submission 
Requirements,  in  this  NOFA  for  further 


information  on  what  constitutes  proper 
submission  of  an  application. 
addresses:  Application  kits  may  be 
obtained  from  the  Office  of  Lead-Based 
Paint  Abatement  and  Poisoning 
Prevention,  room  B-133. 451  Seventh 
Street,  SW..  Washington.  DC  20410.  or 
by  phoning  (202)  755-1822  (not  a  toll- 
free  number).  Complete  applications 
should  be  submitted  to  this  same 
address. 

FOR  FURTNER  INFORMATION  CONTACT: 
Ellis  G.  Goldman.  Director,  Program 
Management  Division,  Office  of  Lead- 
Based  Paint  Abatement  and  Poisoning 
Prevention,  room  B-133,  451  Seventh 
Street  SW..  Washington.  DC  20410. 
telephone  (202)  755-1822  (not  a  toll-free 
number);  TDD  numbers  for  the  hearing- 
impaired  are:  (202)  708-9300  (not  a  toll- 
free  number),  or  1-600-877-8339. 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reducdon  Act  Statement 

The  information  collection 
requirements  contained  in  this  notice 
have  been  approved  by  the  Office  of 
Management  and  Budget  (0MB),  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501- 
3520).  and  assigned  OMB  control 
number  2539-0001. 

L  Purpose  and  Substantive  Description 

A.  Statutory  Background  and  Authority 

Lead  is  a  powerful  toxicant  that 
attacks  the  central  nervous  system  and 
is  particularly  damaging  to  the 
neurological  development  of  young 
children.  Pregnant  women  can  transfer 
lead  through  the  placenta  to  the  fetus. 
Lead-based  paint  (LBP)  is  one  of  the 
major  sources  of  lead  in  the 
environment.  In  addition  to  paint,  lead 
may  be  found  in  dust.  soil,  drinking 
water,  food,  emissions  from  leaded 
gasoline  combustion,  and  industrial 
emissions.  Human  exposure  to  lead  is 
found  by  testing  blood  for  the  presence 
of  lead. 

HUD  has  been  actively  engaged  in  a 
number  of  activities  relating  to  lead- 
based  paint  as  a  result  of  the  Lead- 
Based  Paint  Poisoning  Prevention  Act 
(LBPPPA)  and  certain  amendments  to 
the  LBPPPA  in  1987  and  1988.  (See  the 
Appendix  for  a  list  identifying  relevant 
Federal  regulations  and  guidelines 
referred  to  in  this  NOFA.)  These 
amendments  required  HUD  to:  (1) 
Develop  comprehensive  and  workable 
plans  for  the  inspection  and  abatement 
of  lead-based  paint  in  public  and 
privately  owned  housing;  (2)  estimate 
the  extent  of  lead-based  paint  hazards 
in  the  nation's  housing  stock;  (3)  carry 
out  a  major,  multi-city  demonstration  to 
identify  die  most  cost-efficient  methods 


for  LBP-hazard  abatement;  (4)  examine 
lead-hazard  testing  technology;  and  (5) 
develop  interim  technical  guidelines  for 
testing  and  abating  LBP  hazards  in 
public  housing. 

Based  upon  a  national  survey 
conducted  in  1990,  approximately  57 
million  privately  owned  and  occupied 
housing  units  built  before  1980  have 
some  lead-based  paint  inside  or  outside 
the  dwelling.  An  estimated  9.9  million  of 
these  units  are  occupied  by  families 
with  children  under  the  age  of  seven.    , 
who  are  most  at  risk.  Of  these,  only 
about  3.8  million  units  have  priority 
hazards,  such  as  peeling  lead-based 
paint,  excessive  amounts  of  lead  dust,  or 
both.  Approximately  half  of  these  units 
are  occupied  by  families  with  incomes 
higher  than  the  national  median.  Lead- 
based  paint  is  found  most  often  in 
houses  built  before  1940. 

The  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development, 
and  Independent  Agencies 
Appropriations  Act,  1992  (Pub.  L 102- 
139.  approved  October  28. 1991) 
(Appropriations  Act),  established  an 
Office  of  Lead-Based  Paint  Abatement 
and  Poisoning  Prevention  in  the  Office 
of  the  Secretary  (105  Stat.  753).  This 
Office  is  responsible  for  the   , 
Department's  lead-based  paint 
abatement  and  poisoning  prevention 
activities. 
B.  Allocation  Amounts 

Included  in  the  Department's  FY  1992 
appropriations  for  assisted  housing  is 
$50,000,000  for  grants  to  States  and  units 
of  general  local  government  for  the 
abatement  of  significant  lead-based 
paint  and  lead  dust  hazards  in  low-  and 
moderate-income  owner-occupied  units 
and  privately  owned  low-income  rental 
units.  "This  amount  has  been  reduced  by 
a  percentage  applied  across  the  board  to 
programs  in  the  same  account  because 
the  Department  has  recaptured  less 
money  than  anticipated  in  its  FY  1992 
appropriations.  Therefore.  $47,700,000 
remains  available  for  award  under  this 
NOFA. 

Because  lead-based  paint  is  a  national 
problem,  it  is  critical  that  these  funds  be 
used  in  a  manner  that  maximizes  the 
number  of  housing  units  in  which  lead 
hazards  are  abated,  and  that  stimulates 
cost-effective  State  and  local 
approaches  that  can  be  replicated  in  as 
many  settings  as  possible.  HUD  expects 
to  award  10-15  grants  of  $1  million— $6 
million  each,  which  is  consistent  with 
the  intent  of  Congress  as  evidenced  by 
the  Senate  Conmiittee  Report  on  the 
Department's  appropriations.  (See,  S. 
Rpt.  102-107,  at  54.  Because  the  Senate 

Committee  expressed  concern  about 
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diluting  the  benents  of  this 
demonstration  program,  the  Department 
has  also  adopted  a  50,000  population 
requirement  for  eligible  applicants.  The 
Department  believes  that  smaller 
communities  can  best  be  served  by 
State  applicants.) 

C.  Eligibility 

The  Appropriations  Act  (see  lOS  Stat 
746)  specifies  the  following  eligibility 
requirements  for  participation  in  this 
grant  program  to  abate  lead-based  paint 
hazards  in  housing: 

(1)  The  grants  shall  be  for  the 
abatement  of  significant  LBP  and  lead 
dust  hazards  in  low-  and  moderate- 
income  owner-occupied  units  and 
privately  owned  low-income  rental 
units; 

(2)  Applicants  shall  be  States  or  units 
of  general  local  government; 

(3)  Funds  shall  be  available  only  for 
projects  conducted  by  contractors 
certified  and  workers  trained  through  a 
federally  or  State-accredited  program: 
and 

(4)  Applicants  must  demonstrate  the 
capability  to  identify  housing  units  with 
significant  LBP  hazards,  to  oversee  the 
safe  and  effective  conduct  of  the 
abatement,  and  to  assure  the  future 
availability  of  abated  units  to  low-  and 
moderate-income  persons. 

D.  Definitions 

The  following  definitions  apply  to  this 
grant  program: 

Abatement — A  comprehensive 
process  of  eliminating  exposure  to  lead- 
based  paint  and  lead  dust  which 
includes  testing;  replacement,  enclosure, 
encapsulation,  or  removal  of  the  lead- 
based  paint  hazard;  as  well  as  measures 
for  worker  protection,  containment  of 
dust  and  debris,  cleanup  and  proper 
disposal  of  waste,  and  clearance  testing. 

Applicant — A  State,  or  a  unit  of 
general  local  government  above  50,000 
population. 

Certified  Contractor— An  individual 
who  has  successfully  completed  a  State- 
accredited  lead-based  paint  training 
program  and  who  mil  conduct 
abatement  work  in  accordance  with  that 
training.' 

Encapsulation — A  method  of 
abatement  that  involves  the  coating  and 
sealing  of  surfaces  with  durable,  surface 
coatings  specifically  formulated  to  be 
elastic,  long-lasting,  and  resilient  to 
cracking,  peeling,  algae,  and  fungus,  so 
as  to  prevent  chalking  or  flaking  lead- 
containing  substances  from  becoming 
part  of  house  dust  or  accessible  to 
children  Paint  is  not  an  encapsulant. 

Enclosure— the  resurfacing  or 
covering  of  surfaces,  and  sealing  or 
caulking  with  durable  materials  so  as  to 


prevent  or  control  chalking,  flaking, 
lead-containing  substances  from 
becoming  part  of  house  dust  or 
accessible  to  children. 

HEPA  {High  efficiency  particulate 
accimiulator) — A  vacuum  cleaner  fitted 
with  a  filter  capable  of  filtering  out 
particles  of  0.3  microns  or  greater  from  a 
body  of  air  at  99.97  percent  efficiency  or 
more. 

Low/Moderate-Income — Low-income 
means  an  individual,  household  or 
family  earning  a  maximum  of  80  percent 
of  the  area  median  income  as 
determined  by  HUD.  Moderate-income 
means  an  individual,  household,  or 
family  earning  a  maximum  of  95  percent 
of  the  area  median.  HUD  may  establish 
income  ceilings  higher  or  lower  than  80 
percent  or  95  percent  of  the  area  median 
income  on  the  basis  of  HUD  findings 
that  such  variations  are  necessary. 

Replacement — A  strategy  of 
abatement  that  entails  removing 
components  such  as  windows,  doors, 
and  trim  that  have  lead-based  painted 
surfaces,  and  installing  new  or  de- 
leaded  components  free  of  lead-based 
paint. 

State-Accredited  Program — A  State- 
approved  certification  or  licensing 
program  conducted  in  accordance  with 
State  statutes  or  regulations  that 
establish  minimum  education,  training, 
and  experience  requirements  for  lead- 
based  paint  abatement  contractors, 
workers,  and  inspectors.  (HUD  advises 
States  that  are  establishing  or  revising 
these  programs  that  the  Environmental 
Protection  Agency  (EPA)  is  developing 
standards  for  the  training  and 
certification  of  contractors  and  workers 
involved  in  lead-based  paint  abatement 
activities.  See,  the  EPA's  Appropriation 
Act  for  FY  1992,  at  105  Stat.  765.  HUD 
urges  these  States  to  watch  for  the 
EPA's  pubUcation  of  standards  in  the 
Federal  Register,  because  HUD  funding 
of  lead-based  paint  abatement  activities 
beyond  this  current  funding  cycle  is 
expected  to  be  based  on  final  EPA 
standards.  For  further  information  on 
the  EPA  standards,  or  guidance  on  the 
development  of  a  State  certification  or 
licensing  program,  apphcants  may 
contact  the  EPA  Division  of 
Environmental  Assistance  at  the 
telephone  number  hsted  in  the  Appendix 
to  this  NOFA  or  HUD's  Office  of  Lead- 
Based  Paint  Abatement  and  Poisoning 
Prevention  at  the  telephone  numbers 
listed  at  the  beginning  of  this  NOFA.) 

Substrate — ^The  material  to  which  a 
coating  such  as  paint  is  applied. 
Residential  substrates  are  usually  wood, 
.plaster,  masonry,  gypsum  board,  or 
metal,  including  components  such  as 
door  frames,  window  trim,  walls, 
ceilings,  baseboards. 


Surface — ^The  outer  or  topmost 
boundary  of  a  substrate. 

Testing — ^The  measurement  of  lead  in 
painted  surfaces  by  Federal-  or  State- 
certified  personnel  using  a  portable  X- 
ray  fluorescence  analyzer,  laboratory 
analysis  of  paint  samples,  or  other 
methods  approved  by  HUD. 

Trained  Worker — A  worker  who  has 
successfully  completed  a  State- 
accredited  lead-based  paint  training 
program. 

E.  Program  Objectives  and 
Requirements 

(1)  Objectives 

The  grant  program  is  designed  to 
accomplish  three  major  objectives: 

(a)  &icourage  State  and  local 
governments  to  initiate  or  expand  lead- 
based  paint  inspection,  abatement,  and 
training  certification  programs  in  order 
to  reduce  the  health  hazards  associated 
with  exposure  to  lead-based  paint  and 
lead  dust,  especially  as  these  hazards 
affect  young  children  in  low-  and 
moderate-income  households; 

(b)  Encourage  State  and  local 
governments  to  plan  and  implement 
cost-effective  testing,  abatement,  and 
financing  programs,  including  the  testing 
of  innovations  that  can  serve  as  models 
for  other  jurisdictions  interested  in 
addressing  this  problem.  Because  of  the 
high  costs  of  eliminating  lead-based 
paint  hazards,  particular  encouragement 
is  offered  for  programs  that  can  safely 
reduce  average  per-unit  abatement 
costs;  and 

(c)  Document  the  health  effects  of 
lead-based  paint  abatement  activity  by 
testing  blood-lead  levels  of  young 
children  before  and  after  abatement  has 
taken  place. 

(2)  Number  of  Grants  To  Be  Awarded 

Approximately  10-15  grants  will  be 
awarded,  ranging  between  $1  million 
and  $6  million. 

(3)  Funding.  Grantees  shall  be 
reimbursed,  in  accordance  with  a 
schedule  to  be  included  with  the 
applicant's  proposal  and  approved  by 
HUD.  (See  Section  V,  Administrative 
Provisions,  of  this  NOFA.) 

(4)  Limitations  on  the  Use  of  Assistance 

(a)  These  lead-based  paint  grant  funds 
are  to  be  used  for  testing  and  abatement 
activities  in  residential  units  constructed 
prior  to  1978.  These  units  must  be  either 
the  principal  residence  of  owner- 
occupants  whose  incomes  fall  within  the 
low/moderate-income  definition  set 
forth  in  section  LD  of  this  NOFA.  or 
private  rental  housing  occupied  or 
available  for  occupancy  only  by  families 
or  individuals  whose  incomes  fall  within 
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the  low-income  definition  set  forth  in 
section  I.D  of  this  NOFA. 

(b)  Pursuant  to  the  Coastal  Barrier 
Resources  Act  (16  U.S.C.  3501).  grant 
funds  may  not  be  used  for  properties 
located  in  the  Coastal  Barriers' 
Resources  System.  ] 

(c)  Under  the  Flood  Disaster 
Protection  Act  of  1973  (42  U.S.C.  4001- 
4128),  grant  funds  may  not  be  used  to 
abate  lead-based  paint  by  means  of 
removal  and  replacement,  enclosure,  or 
encapsulation  on  properties  located  in 
an  area  identified  by  the  Federal 
Emergency  Management  Agency 
(FEMA)  as  having  special  flood  hazards 
unless: 

(i)  The  community  in  which  the  area  is 
situated  is  participating  in  the  National 
Flood  Insurance  Program  in  accordance 
with  the  regulations  thereunder  (44  CFR 
parts  59-79),  or  less  than  a  year  has 
passed  since  FEMA  notification 
regarding  such  hazards;  and 

(ii)  Flood  insurance  on  the  property  is 
obtained  in  accordance  with  section 
102(a)  of  the  Flood  Disaster  Protection 
Act.  Applicants  are  responsible  for 
assuring  that  flood  insurance  is  obtained 
and  maintained  for  the  appropriate 
amount  and  term. 

(d)  The  National  Historic  Preservation 
Act  of  1966  (NHPA)  (16  U.S.C.  470)  and 
the  regulations  at  36  CFR  part  800  apply 
to  the  abatement  activities  that  are  to  be 
undertaken  pursuant  to  this  NOFA. 
HUD  is  responsible  for  satisfying  the 
obligations  to  make  a  historic 
preservation  finding  under  section  106  of 
the  NHPA  and  the  regulations. 
Recipients  are  to  assist  HUD  in  making 
the  required  findings  by  providing 
information  to  support  the 
determination.  This  information  includes 
the  address  of  the  property,  and  either  a 
complete  description  of  the  activities  to 
be  carried  out  or  an  indication  that  no 
external  changes  are  proposed  and  the 
property  is  not  listed  on  the  National 
Register  of  Historic  Places  or  eligible  for 
inclusion  on  the  National  Register  as 
required  by  section  106  of  the  NHPA.  In 
the  alternative,  the  recipients  may 
provide  evidence  of  consultation  with 
the  State  Historic  Preservation  Officer 
(SHPO). 

(5)  Eligible  Activities 

The  following  activities  are  eligible 
for  support  under  the  grant  program: 

(a)  Direct  project  elements,  (i) 
Inspection  of  housing  constructed  prior 
to  1978  to  determine  the  presence  of 
lead-based  paint  or  lead  dust  through 
the  use  of  portable  X-ray  fluorescence 
analyzers  or  approved  laboratory 
analyses. 


(ii)  Abatement  of  lead-based  paint 
hazards  by  means  of  removal,  enclosure, 
encapsulation,  or  replacement  methods. 

(iii)  Less-than-full-abatement 
techniques  for  programs  that  apply  a 
differentiated  set  of  resources  to  each 
unit,  dependent  upon  conditions  of  the 
unit  and  the  extent  of  hazards. 

(iv)  Temporary  relocation  of  families 
and  individuals  during  the  period  in 
which  abatement  is  conducted  and  until 
the  time  the  affected  unit  receives 
clearance  for  reoccupancy. 

(v)  Blood  testing  of  children  under  the 
age  of  seven  residing  in  units  undergoing 
inspection  or  abatement. 

(vi)  Housing  rehabilitation  activities 
that  are  specifically  required  to  carry 
out  effective  abatement  and  without 
which  the  abatement  could  not  be 
effected. 

(vii)  Engineering  and  architectural 
costs  that  are  necessary  to.  and  in  direct 
support  of,  abatement, 
(viii)  Liability  insurance, 
(ix)  Data  collection  and 
documentation. 

(b)  Support  elements,  [i] 
Administrative  costs  (maximum  of  10 
percent), 
(ii)  Program  planning, 
(iii)  Establishment  of  State 
certification  programs  for  testing  and 
abatement  contractors  and  worker 
training. 

(iv)  Establishment  of  State 
certification  or  licensing  of  local 
government  inspection  processes  to 
verify  proper  abatement  and  worker 
protection. 

(v)  Establishment  of  funding 
mechanisms  to  assist  testing  and 
abatement  efforts,  with  particular 
emphasis  on  assistance  to  low-  and 
moderate-income  owners  and  renters. 

(vi)  Establishment  of  a  community 
education  program  on  lead  hazards. 


(6)  Project  Design  Standards  and 
Requirements 

Grantees  will  be  afforded 
considerable  latitude  in  designing  and 
implementing  the  methods  of  LBP 
hazard  reduction  to  be  employed  in  their 
jurisdictions.  HUD  is  interested  in 
promoting  innovative  and  creative 
approaches  that  result  in  the  reduction 
of  this  health  threat  for  the  maximum 
number  of  low-  and  moderate-income 
residents,  and  that  demonstrate 
replicable  techniques  that  are  better, 
faster,  less  expensive,  or  more  effective 
than  current  practices.  Flexibility  will  be 
allowed  within  the  parameters 
estabhshed  below.  It  is  critical  that 
procedures  for  all  phases  of  testing  and 
abatement  be  clearly  established  in 
writing  and  adhered  to  by  all  applicants, 
recipients,  and  their  contractors.  It  is 


only  in  this  manner  that  research  and 
evaluation  of  the  cost-effectiveness  of 
the  methods  employed  can  be 
undertaken.  Grantees  will  be  required  to 
collect  the  data  necessary  to  document 
the  various  methods  employed  in  order 
to  determine  the  relative  cost  and 
effectiveness  of  these  methods  in 
reducing  lead-based  paint  hazards.  Pre- 
and  post-abatement  blood  testing  of 
children  under  the  age  of  seven  shall  be 
a  major  determinant  of  effectiveness. 
The  following  is  provided  to  guide 
applicants: 

(a)  Thresholds  for  abatement  While 
the  Department's  Interim  Guidelines  for 
Hazard  Identification  and  Abatement  in 
Public  and  Indian  Housing  (see 
Appendix)  employ  two  abatement 
thresholds,  one  milligram  per  square 
centimeter  (1.0  mg/cm»)  or  0.5  percent 
by  weight  applicants  may  utilize  other 
thresholds,  provided  that  the  alternative 
threshold,  with  adequate  justification,  is 
accepted  by  HUD.  The  justification  must 
state  why  the  applicant  believes  the 
proposed  approach  will  provide 
satisfactory  health  protection  for 
occupants  and  discuss  cost  savings  and 
benefits  expected  to  result  from  using 
the  proposed  approach.  HUD's  review  of 
alternative  thresholds  or  methods  will 
be  made  after  grant  award,  in  a  separate 
approval  process. 

(b)  Surfaces  to  be  abated.  While 
HUD's  Interim  Guidelines  require  the 
abatement  of  all  leaded  interior  and 
exterior  surfaces,  the  applicant  may 
choose  to  abate  fewer  surfaces  or  apply 
any  other  partial  abatement  techniques, 
provided  Aat  an  adequate  justification 
is  established  and  accepted  by  HUD. 
The  justification  must  state  why  the 
applicant  believes  the  proposed 
approach  will  provide  satisfactory 
health  protection  for  occupants  and 
discuss  cost-savings  and  benefits 
expected  to  result  from  using  the 
proposed  approach.  HUD's  review  of 
alternative  techniques  will  be  made 
after  grant  award,  in  a  separate 
approval  process. 

(c)  Clean-up.  The  applicant  may 
employ  post-abatement  clean-up 
procedures  that  differ  from  the 
procedures  in  the  HUD  Interim 
Guidelines,  provided  that  an  adequate 
justification  is  established  and  accepted 
by  HUD.  The  justification  must  state 
why  the  applicant  believes  the  proposed 
approach  will  provide  satisfactory 
health  protection  for  occupants  and 
discuss  cost  savings  and  benefits 
expected  to  result  from  using  the 
proposed  approach.  HUD's  review  of 
alternative  procedures  will  be  made 
after  grant  award,  in  a  separate 
approval  process. 
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(d)  Waste  disposal.  The  Resource 
Conservation  and  Recovery  Act  of  1976 
(42  U.S.C.  6901  et  seq.)  (RCRA). 
administered  by  the  Eiivironmental 
Protection  Agency  (EPA),  shall  govern 
all  waste  disposal  resulting  from 
abatement. 

(e)  Worker  protection.  The  applicant 
shall  observe  the  procedures  for  worker 
protection  established  in  the  Interim 
Guidelines  for  Hazard  Identification  and 
Abatement  in  Public  and  Indian 
Housing,  published  by  HUD  in 
September  1990  (see  Appendix). 

(f)  Uniform  Relocation  Act.  (i)  The 
applicant  shall  comply  with  the 
requirements  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (URA) 
(42  U.S.C.  4201-4855).  These  poHcies  are 
described  in  HUD  Handbook  1378, 
Tenant  Assistance,  Relocation  and  Real 
Property  Acquisition. 

(ii)  No  displacement  (permanent, 
Involuntary  move)  is  anticipated. 
However,  to  preclude  avoidable  claims 
for  relocation  assistance,  all  occupants 
(owner  and  tenants)  shall,  as  soon  as 
feasible,  be  notified  in  writing  that  they 
will  not  be  displaced  by  the  lead-based 
paint  abatement  program. 

(iii)  Residential  occupants  who  will 
not  be  required  to  move  permanently 
may  be  required  to  relocate  temporarily 
to  permit  the  lead-based  paint 
abatement  program  to  be  carried  out. 
All  conditions  of  the  temporary 
relocation  must  be  reasonable.  At  a 
minimum,  the  tenant  shaU  be  provided: 

(a)  Reimbursement  for  all  reasonable 
out-of-pocket  expenses  incurred  in 
connection  with  the  temporary 
relocation,  including  the  cost  of  moving 
to  and  from  the  temporarily  occupied 
housing  and  any  increase  in  monthly 
rent/utility  costs  at  that  housing:  and 

{b)  Appropriate  advisory  services, 
including  reasonable  advance  written 
notice  of  the  date  and  approximate 
duration  of  the  temporary  relocation;  the 
address  of  the  suitable,  decent,  safe,  and 
sanitary  dwelling  to  be  made  available 
for  the  temporary  period;  and  the 
reimbursement  provisions  of 
subparagraph  (p)  of  this  paragraph. 

(iv)  The  policy  regarding  temporary 
relocation  costs  for  owner-occupants 
who  elect  to  participate  in  abatement  is 
a  matter  of  grantee  discretion. 

(g)  Post-abatement  clearance. 
Grantees  shall  be  required  to  meet  the 
post-abatement  wipe  test  clearance 
thresholds  contained  in  the  HUD  Interim 
Guidelines  (see  Appendix).  Wipe  tests 
shall  be  conducted  by  an  independent, 
accredited  laboratory.  Units  shall  not  be 
reocaipied  until  acceptable  clearance 
levels  are  achieved. 


(h)  Prohibited  abatement  methods. 
Abatement  methods  that  will  not  be 
allowed  are  open-flame  burning, 
uncontrolled  abrasive  blasting,  or 
machine  sanding  without  HEPA 
attachments.  The  appUcant  is  cautioned 
that  methods  that  generate  high  levels  of 
lead  dust,  such  as  abrasive  sanding, 
shall  be  undertaken  only  with  requisite 
worker  protection,  containment  of  dust 
and  debris,  and  increased  clean-up. 

F.  Environmental  Review 

Because  at  the  time  of  application 
submission  only  neighborhoods  or  other 
locators  of  the  housing  to  be  abated  will 
be  known,  rather  than  specific 
properties,  the  Department  has 
determined  that  it  will  perform  an 
environmental  review  in  accordance 
with  24  CFR  pari  50  at  the  time  each 
property  is  proposed  for  abatement 
under  the  grant,  rather  than  before  HUD 
approval  of  the  grant 

HUD's  environmental  review  will  be 
limited  to  satisfying  its  obligation  to 
make  an  historic  preservation  finding 
under  section  106  of  NHPA  and  the 
implementing  regulations.  HUD  has 
determined  Uiat  lead-based  paint 
abatement  falls  within  a  categorical 
exclusion  (see  24  CFR  50.20(c))  from 
review  under  the  National 
Environmental  Policy  Act  and  is  not 
subject  to  the  remaining  authorities 
listed  in  24  CFR  50.4.  wnth  the  exception 
of  the  funding  limitations  under  the 
Coastal  Barrier  Resources  Act  and  the 
flood  insurance  purchase  requirements 
of  the  Flood  Disaster  Protection  Act  of 
1973.  The  applicant  is  responsible  for 
compliance  with  these  funding 
limitations  and  flood  insurance  purchase 
requirements,  as  discussed  in  section 
I.E(4),  Limitations  on  the  Use  of 
Assistance,  of  this  NOFA. 

G.  Rating  Factors 

HUD  will  use  the  following  criteria  to 
rate  and  rank  applications  received  in 
response  to  this  NOFA.  The  rating 
factors  are  Usted  in  the  order  of  their 
relative  importance,  and  will  also  be 
used  to  rate  applications  considered 
under  the  special,  large-voliune  category 
discussed  below  in  Section  I.H  of  this 
NOFA  ("special  volume  category").  The 
total  number  of  points  is  100. 

(1)  Strategy.  (40  points)— The  quality 
of  the  proposed  lead-based  paint  testing 
and  abatement  strategy.  Strategies  that 
promote  new  or  innovative  cost- 
effective  methods  will  be  awarded  a 
higher  number  of  quality  rating  points 
than  those  of  otherwise  equal  quality 
that  propose  only  conventional  testing 
and  abatement  techniques.  The  strategy 
should  include:  I 


(a)  The  identification  of  pre-1978 
housing  to  be  inspected,  tested  and 
abated; 

(b)  Blood  screening  of  young  children; 

(c)  The  abatement  program,  including 
financing,  community  education, 
temporary  relocation,  and  the  degree  to 
which  the  strategy  focuses  upon  high- 
hazard  units  occupied  by  low-  and 
moderate-income  owners  and  low- 
income  renters  with  children  under  the 
age  of  seven;  and 

(d)  The  methodology  for  documenting 
the  testing  and  abatement  methods  to  be 
used  and  their  costs. 

(2)  Applicant  capacity.  (35  points}— 
The  ability  of  the  applicant  to  initiate 
and  carry  out  the  lead-based  paint 
testing  and  abatement  program 
successfully.  Elements  to  be  considered 
include: 

(a)  Demonstrated  knowledge  and 
experience  of  the  proposed  project 
manager  in  planning  and  managing  large 
and  complex  interdisciplinary  programs 
involving  housing  rehabilitation,  public 
health,  and  evironmental  management. 

(b)  Demonstrated  knowledge  and 
experience  of  the  staff  in  carrying  out 
these  undertakings. 

(c)  The  abibty  of  the  applicant  to  have 
completed  the  necessary  planning,  site 
selection,  and  participant  selection  to 
commence  the  actual  on-site  testing  and 
abatement  activity  within  6  months  (12 
months  for  special  volume  category)  if 
the  date  of  grant  award  and  to  complete 
abatement  activity  within  24  months  (36 
months  for  special  volume  category]  of 
the  date  of  grant  award.  However,  for 
applicants  in  States  proposing  to  enact 
within  12  months  legislative  authority  to 
accredit  programs  for  contractor 
certification  and  worker  training,  HUD 
shall  allow  testing  and  abatement  to  be 
commenced  within  6  months  (12  months 
for  special  volume  category),  and 
abatement  to  be  completed  within  24 
months  (36  months  for  special  volume 
category),  of  the  date  State  enabling 
legislation  is  enacted  (unless  a  local 
government  appUcant  is  allowed 
additional  time  under  section 
n.B(6)(b){ii)  of  this  NOFA). 

(d)  The  extent  of  cooperation  among 
the  applicant's  housing,  health  and 
environmental  agencies,  especially  with 
regard  to  medinnl  rpferrnls  of  rhildlren 
with  elevated  blood-lead  levels. 

(e)  The  willingness  of  the  jurisdiction 
to  cooperate  fully  with  any  health- 
related  research  or  evaluation 
associated  with  this  grant  program. 

(3)  Resource  Coordination.  (10 
points}— The  degree  to  which  the 
requested  grant  would  be  augmented  by 
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coordination  and  integration  with  other 
housing  or  beahh  programs,  asing  both 
public  and  private  sources.  The 
appiicant  will  be  rated  according  to  the 
information  it  providea  on  the  amounts 
and  sources  of  these  additional 
resoorcea.  Funds  from  other  Federal 
programs  may  be  included  in  the 
analysis  of  additional  resources. 

(4)  Local  Contribution.  (10 points)— 
The  extent  of  local  contribution,  in 
either  cash  or  in-kind  services.  The 
applicant  «nll  be  rated  accordiag  to  its 
identification  of  sources  and  inclusion  of 
letters  or  other  evidence  of  oommitnient 
from  donors.  The  costs  of  blood  testing 
and  medical  follow-up  are  eligible  for 
inclusion  in  the  computation  of  the  local 
contribution.  Community  Development 
Block  Grant  funds  will  be  coasi<kered 
local  funds  for  purposes  of  this  program. 
Other  Federal  resources  will  be 
excluded  from  the  computation  of  the 
local  contribution. 

(5)  Community  Participation.  (5 
pouit8)—Tbe  degree  to  which  the 
applicant  proposes  to  enlist  the  active 
participation  of  community-  or 
neighborhood-based  groups  or 
organizations,  including  local 
businesses,  through  consultation, 
employment  or  other  activities.  The 
applicant  will  be  rated  according  to  the 
information  it  provides  on  the  names 
and  proposed  role  of  local  participants. 

H.  Special  Rating  Category:  Volume 
Production  For  LBP  Abatement 

The  Department  is  espedally 
interested  in  considering  new  or 
innovative  ways  to  abate  large  numbers 
of  snits  on  an  expe<£ted  bans.  The 
magnitude  of  the  lead-based  paint 
hazard  makes  it  imperative  that  cost- 
effective  strategies  that  eliminate  or 
mitigate  tins  hazard  in  large  numbers  of 
units  be  actively  encomaged.  The 
Department  expects  that  volume 
productioo,  utilizing  similar  cost- 
effective  abatement  methods  and 
techniques,  represents  &e  best 
opportunity  to  demonstrate  a  firm  unit- 
cost  basis  for  particdar  abcrtement 
strategies.  Acoordin^y.  any  proposals 
that  emphasize  cost-effective,  large- 
scale  abateasent.  i.e..  a  mininum  of  300 
units  witilin  a  24-month  period,  will  be 
considered  in  a  separate  funding 
category.  These  proposals  will  be  scored 
on  the  basis  of  rating  factors  (IH^)  in 
section  LG.  of  this  NQFA.  except  that  in 
factor  (2)  commencement  of  testing  and 
abatement  shall  be  within  12  months, 
and  completian  of  abatement  shall  be 
within  30  mootha.  of  a  grant  award  (or 
enactment  of  legislation,  where 
neceaaary,  as  provided  in  section 
l.G(2)(c)  of  this  nOfK  a  local 
government  applicant  may  be  allowed 


additional  time  under  section 
I13(6KbKii)  of  this  NOFA).  Because  of 
the  potential  costs  of  volume-production 
proposals,  a  maximum  of  four  grants 
will  be  made  under  this  special  volume 
category. 

n.  Andication  Process 

A.  Submitting  Applications 

To  be  considered  for  funding,  an 
original  and  two  copies  of  the 
application  must  be  physically  received 
in  the  Office  of  Lead-Based  Paint 
Abatement  and  Poisoning  Prevention 
(OLBPAPP).  Department  of  Housing  and 
Urban  Development,  room  B-133, 451 
Seventh  Street,  SW..  Washington.  DC 
20410,  no  later  than  3  p.m.  (Eastern 
Time),  on  September  21. 1992. 

The  above-stated  application  deadline 
is  firm  as  to  date  and  hour.  In  the 
interest  of  fairness  to  all  competing 
applicants,  the  Department  will  treat  as 
ineligible  for  consideration  any 
application  that  is  received  after  the 
deadline.  Ai^hcants  should  take  this 
practice  into  account  and  make  early 
submission  of  tiieir  materials  to  avoid 
any  risk  of  loss  of  eligibility  brought 
about  by  unanticipated  delays  or  other 
delivery-related  problems. 

HUD  will  review  each  application  to 
determine  whetfier  it  meets  all  of  the 
threshold  criteria  established  under 
Section  II.B  of  this  NOFA.  Non- 
responsive  applications  will  be  declared 
ineligible  for  further  consideration. 
Applications  that  meet  all  of  the 
threshold  criteria  will  be  eligible  to  be 
scored  and  ranked,  based  on  the  total 
number  of  points  allocated  for  each  of 
the  rating  fectors  in  Section  LG  of  this 
NOFA. 

HUD  nitends  to  fund  the  hi^est 
ranked  applications  within  the  limits  of 
funding  availability,  but  reserves  Ae 
right  to  advance  other  eligible 
applicants  in  funding  rank  if  necessary 
to  assure  geographic  diversity  or 
enhance  data  reUability. 

B.  Application  Threthold  Requirements 

(1)  Purpose.  The  application  must  be 
for  funds  to  be  used  for  the  abatement  of 
significant  LBP  and  lead  dost  hazards  in 
low-  and  moderate-income  owner- 
occupied  units  and  low-income  privately 
owned  rental  units. 

(2)  Eligibility  to  receive  assistance. 
The  applicant  must  demonstrate  that  it 
is  a  State  or  a  unit  of  general  local 
government  with  a  population  of  more 
thanSaOOO. 

(3)  Financial  responsibility.  For 
purposes  of  tfiis  program,  HUD  has 
determined  that  all  governmental 
entities  are  deemed  to  meet  die 
requirements  for  accounting  end 


financial  responsibility.  The  applicant 
shall  be  responsible  for  the  performance 
of  all  consortium  aiembers.  partners, 
contractors,  and  joint  venture 
participants. 

(4)  Identification  of  significant  hazard 
housing.  The  applicant  must 
demonstrate  capability  to  identify 
housing  units  with  significant  lead- 
based  paint  hazards,  as  provided  in  Ae 
application  kit. 

(5)  Sa^  and  effective  conduct  of  the 
abatement  The  applicant  must 
demonstrate  capability  to  oversee  the 
safe  and  effective  conduct  of  the 
abatement  woric  as  provided  in  the 
application  kit. 

(6)  Contractor  certification  program 
requirement  Each  applicant  shall 
demonstrate  that  it  will  carry  out  its 
abatement  program  under  an 
operational  State-accredited 
certification/training  program. 

(a)  Applicants  utilizing  contractors 
certified  and  workers  trained  within  a 
State  that  currently  has  a  LBP 
certification/training  program  shall 
furnish  citations  for  enabling  statutes 
and  regulations,  as  well  as  other 
appropriate  documentation  (e.g., 
certificates  and  licenses),  as  proof 
thereof. 

(b)  For  oAer  applicants,  the  following 
provisions  shall  apply:  (i)  An  applicant 
shall  furnish  at  the  time  of  application, 
leners  of  intent  to  establish  a 
certification  program  that  shall  be 
enacted  vsrithin  12  months  and  have 
completed  initial  training  sessions 
within  18  months  from  date  of  grant 
award.  Letters  of  intent  shall  be  from 
the  Governor  of  the  State  and  an 
authorized  representative  of  the 
legislative  body  in  the  State,  setting 
forth  their  plans  to  make  a  good  faith 
effort  to  enact  within  12  months  of  the 
grant  award  enabling  legislation  that 
would  establish  an  appropriate 
department  or  office,  to  put  an  operating 
staff  in  place,  and  to  promulgate 
appropriate  regulations  and  complete 
the  initial  training  sessions  within  18 
months  of  the  grant  award. 

(ii)  Local  goverrunent  applicants  in 
States  that  have  furnished  lettere  of 
intent  and  have  made  a  good  faith  effort 
to  cany  out  that  intent,  but  have  been 
unable  to  enact  legislation  within  12 
months,  or  complete  initial  training 
sessions  widiin  18  months,  from  the  date 
of  award  shall,  in  either  of  these  events, 
have  the  option  of  using  workers  and 
contractore  certified  or  Ucensed  under 
accredited  programs  of  other  States. 
Upon  the  occurrence  of  the  first  of  these 
events,  the  local  government  applicant 
shall  have  an  additional  6  months  from 
the  expiration  of  the  grace  period  (12 
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months  for  enactment  of  legislation,  or 
18  months  to  complete  the  initial 
training  sessions)  to  commence  the 
actual  on-site  testing  and  abatement 
activity. 

(iii)  Except  as  provided  in 
subparagraph  (ii)  of  this  paragraph,  if 
the  commitment  to  establish  a 
certification/training  program  is  not 
fulfilled  within  the  stated  time,  the  grant 
agreement  shall  immediately  terminate. 

(7)  Units  in  which  lead  hazards  have 
been  abated  under  this  program  shall  be 
occupied  by  and  continue  to  be 
available  to  low-  and  moderate-income 
residents  as  specified  in  the 
Appropriations  Act.  Accordingly,  the 
grantee  shall  target  neighborhoods 
where: 

(i)  The  median  income  is  at  or  below 
95  percent  of  the  area  median  income; 

(ii)  Rents  for  standard  tmits  are  at  or 
below  the  Section  8  Fair  Market  Rents; 
and 

(iii)  The  character  of  the  neighborhood 
is  such  that  the  rents  are  likely  to 
remain  at  or  below  section  8  (42  U.S.C. 
1437f)  Fair  Market  Rents  for  at  least  5 
years.  Furthermore,  owners  of  rental 
property  receiving  funds  under  this  grant 
program  shall  agree  to  continue  the 
occupancy,  or  availability  for 
occupeuicy,  of  abated  units  by  low-  or 
moderate-income  tenants  for  a  minimum 
of  5  years. 

m.  Checklist  of  Application  Suboiission 
Requirements 

A.  Applicant  Data 

Applicants  must  complete  and  subnit 
applications  in  accordance  with  the 
instructions  contained  in  the  application 
kit.  The  following  is  a  checklist  of  the 
application  contents  that  will  be 
specified  in  the  application  kit 

(1)  The  name,  mailing  address, 
telephone  number,  and  principal  contact 
person  of  the  applicant.  If  the  applicant 
has  consortium  associates,  partners, 
major  subcontractors,  or  joint  venture 
participants  contributing  resources  to 
the  project,  similar  information  shall 
also  be  provided  for  each  of  them. 

(2)  Proof  of  State  accreditation 
requirements  for  LBP  certification/ 
training  programs  applicable  to  the 
contractors  and  workers  that  will  be 
used  by  the  applicant  or  letters  of  intent 
from  both  the  Governor  and  an 
authorized  representative  of  the 
legislative  body  stating  that  a  good  faith 

^    effort  will  be  made  to  have  a 
certification/ training  program 
authorized  within  12  months,  and 
operational  within  18  months,  of  the 
grant  award  (see  Section  II.B(6)(b)(i)  of 
this  NOFA  regarding  this  requirement). 


(3)  Evidence  of  the'appUcant's 
commitment  to  eliminating  significant 
lead-based  paint  hazards  in  housing. 

(4)  A  management  and  budget  plan 
that  details  the  proposed  costs  and 
schedules  for  starting  and  completing 
each  set  of  project  activities. 

(5)  Evidence  of  a  continuing  capacity 
of  the  appUcant  to  undertake  a  lead- 
based  paint  testing  and  abatement 
program  safely  and  effectively. 

(6)  Information  itemizing  what 
constitutes  the  local  contribution, 
including  values  placed  on  donated  in- 
kind  services  and  letters  or  other 
evidence  of  commitment  from  donors, 
and  the  amounts  and  sources  of 
coordinated  resources. 

(7)  Information  on  the  names  and 
proposed  roles  of  local  participating 
community-  or  neighborhood-based 
groups  or  organizations,  including  local 
businesses. 

(8)  A  completed  Form  HUD-2880, 
Applicant/Recipient  Disclosure/Update 
Report,  where  applicable  (see  section 
VI.D  of  this  NOFA). 

B.  Proposed  Activities 

(1)  Affected  Population  To  Be  Served 

The  applicant  shall  describe  the  size 
and  general  characteristics  of  the  pre- 
1978  housing  stock  within  its 
jurisdiction,  including  a  description  of 
the  housing's  location,  condition,  and 
occupants,  and  a  current  estimate  of  the 
number  of  children  under  the  age  of 
seven  in  these  units.  Maps  shoidd  be 
included.  (Priority  shall  be  given  to  units 
constructed  before  1978  that  are 
occupied  by  children  under  the  age  of 
seven  and  that  have  deteriorating  lead- 
based  paint  or  excessive  levels  of  lead 
dust.)  bi  addition,  the  applicant  shall 
provide  information  on  the  number  of 
children  diagnosed  as  being  lead 
poisoned  within  the  previous  five  years 
and  the  remedial  measures  taken  to 
respond  to  these  diagnoses. 

(2)  Description  of  LBP  Activities 

The  apphcant  shall  describe  the 
proposed  activities,  including,  but  not  be 
limited  to,  information  on  the  following: 

(a)  Overall  strategy,  including  priority 
setting; 

(b)  Specific  neighborhood,  area, 
community,  or  other  locator  of  the 
housing  units  targeted  for  abatement 
(area  and  local  maps  shall  be  included); 

(c)  Inspection  and  testing  of  housing; 

(d)  Blood  testing  of  children  imder  the 
age  of  seven,  and  medical  referral  for 
children  found  to  have  elevated  blood- 
lead  levels; 

(e)  Abatement  methods; 

(f)  Community  education: 

(g)  Relocation; 


(h)  Coordination  with  public  health 
and  housing  programs; 

(i)  Data  collection  and  documentation; 
and 

(j)  Mechanisms  that  the  applicant 
proposes  to  employ  to  provide  financial 
assistance  to  low-  and  moderate-income 
owners  and  low-income  renters  under 
this  grant  program  for  abatement. 

C  Certifications  and  Assurances 

(1)  The  appUcation  shall  contain  an 
assurance  that  the  applicant  will  comply 
with  the  environmental  laws  and 
authorities  at  24  CFR  50.4,  and  that  it 
will: 

(a)  Supply  information  necessary  for 
HUD  to  perform  any  required 
environmental  review  of  each  property; 

(b)  Carry  out  mitigating  measures 
required  by  HUD  or  select  alternate 
eligible  property;  and 

(c)  Not  commit  to  or  carry  out  any 
program  activities  for  any  property  until 
HUD  approval  is  received. 

(2)  The  application  shall  contain  a 
certification  that  the  applicant  will 
comply  with  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970: 
implementing  regulations  at  49  CFR  part 
24;  and  HUD  Handbook  1378,  Tenant 
Assistance,  Relocation  and  Real 
Property  Acquisition. 

(3)  The  appUcation  must  be  in 
compliance  with  Federal  civil  rights 
laws  and  requirements. 

(4)  The  appUcation  shall  contain 
assurances  that  the  applicant  wiU 
comply  with  the  requirements  of  the  Fair 
Housing  Act  (42  U.S.C.  3601-19), 
Executive  Order  11063,  and  title  VI  of 
the  Civil  Rights  Act  of  1964,  pertaining 
to  equal  opportimity  and 
nondiscrimination  in  housing,  and  to  all 
regulations  issued  in  accordance  with 
these  authorities. 

(5)  The  application  shaU  include 
assurances  of  nondiscrimination  on  the 
basis  of  age  or  handicap,  in  compliance 
with  the  Age  Discrimination  Act  of  1975, 
Section  504  of  the  Rehabilitation  Act  of 
1973,  and  aU  regulations  issued  pursuant 
to  these  authorities. 

(6)  The  applicant  shall  assure  that  it 
will  conduct  dust-wipe  testing  in  all 
units  in  which  lead  hazards  are  abated 
both  prior  to  and  immediately  after  the 
abatement,  and  that  the  appUcant  will 
conduct  dust  wipe  testing  at  6-  and  12- 
months  after  abatement,  in  conjunction 
with  the  blood-lead  testing  of  the 
resident  children. 

(7)  The  applicant  shall  assure  that  it 
will  test  and  record  the  blood-lead  level 
of  all  children  under  the  age  of  seven 
occupying  affected  units  prior  to 
abatement.  The  appUcant  shall  also 
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assure  that  it  will  test  and  record  blood- 
lead  levels  of  affected  children  at  six 
months  and  at  one  year  after  abatement 
is  completed.  Abatement  of  a  unit  shall 
not  commence  until  blood-leed  tests 
have  been  administered  to  children 
under  the  age  of  seven  occupying  the 
unit.  Children  determined  to  have 
elevated  blood-lead  levels,  using  the 
Center  for  Disease  Control  OctobCT  1991 
Guidelines  (see  Appendix  to  this 
NOFA).  shall  be  provided  appropriate 
medical  treatment  as  set  forth  by  tfie 
Centers  for  Disease  Control.  (The  costs 
of  blood  testing  and  medical  follow-up 
are  eligible  for  inclusion  in  the 
computation  of  the  local  contribution.) 

(8)  The  applicant  shall  assure  that  it 
will  cooperate  with  any  federally 
sponsored  or  endorsed  monitoring  or 
evaluation  efforts  carried  out  in 
conjunction  with  the  grantee^s  lead- 
based  paint  activities  under  this 
program.  This  includes  providing 
documentation  of  all  testing*  inspection, 
and  abatement. 

(9)  The  applicant  shall  aawre  that 
assistance  provided  under  this  grant 
program  shall  not  be  used  to  supplant 
other  resources  designated  for  the 
proposed  project  For  purposes  of  ttiis 
clause,  "other  r^ources"  means 
resources  provided  from  any  source 
other  than  the  HUD  Office  of  Lead- 
Based  Paint  Abatement  and  Poisoning 
Prevention. 

(10)  The  application  will  oonlain  any 
other  assurances  aa  HUD  ^lall  indude 
under  thta  NOFA. 

IV.  Corrections  to  D^dant  AppBcations 

HUD  will  notify  an  applicant  in 
writing,  shortly  after  Hie  expiration  of 
the  NOFA  response  deadline,  of  any 
tedinical  deficiencies  in  the  application. 
In  order  to  receive  further  consideration 
for  assistance,  the  applicant  must 
submit  corrections  to  the  Office  of  Lead- 
Based  Paint  Abatement  and  Poisoning 
Preventioo  within  14  calendar  days  from 
the  postmark  date  of  HUD'a  letter 
notifying  the  appUcant  of  any  technical 
deficiencies.  Correcticms  to  technical 
deficiencies  will  be  acc^ted  within  the 
14-day  tane  limit 

Applicants  will  only  be  pomitted  to 
correct  those  deficiencies  deteiaiined  to 
be  technical,  e.g..  a  missing  certification 
or  missing  signature.  Deficiencies 
determined  to  be  sobstanthre  oMy  not 
be  corrected. 

V.  Adminiatrative  PravtskMis 

(1)  Obligation  of  Funds 

Fimding  shall  be  provided  on  a  cost- 
reimbursable  basis  not  to  exceed  the 
amount  of  the  grant  except  as  otherwise 
provided  in  this  paragraph.  After  a  grant 


agreement  has  been  executed  with  a 
grantee  that  is  subject  to  existing  State 
program  accreditation  requirements, 
HUD  may.  upon  written  request  provide 
to  a  grantee  a  cash  advance  that  shall 
not  exceed  10  percent  of  the  grant 
amount  and  shall  be  limited  to  Ae 
piiimniiTn  afflount  needed  for  the  actual, 
immediate  cash  requirements  of  Ae 
grantee  in  carrying  out  the  piuposes  of 
this  NOFA.  Those  grantees  whose 
awards  are  conditioned  upon  proof  of 
newly  executed  executive  or  legislative 
authority  to  carry  out  the  requirements 
of  this  NOFA  may  request  a  one-time 
advance  of  funds,  not  to  exceed  5 
percent  of  the  grant  amount  for 
purposes  of  implementing  certification 
or  licensing  requirements. 

HUD  will  not  make  additional 
payments  from  the  amount  awarded  to  a 
grantee  until  the  grantee's  contractors 
and  workers  have  met  the  certification 
and  training  requirements  of  a  State- 
accredited  program.  All  additional 
payments  will  be  made  on  a  cost- 
reimbursable  basis,  except  that  a  10 
percent  final  payment  shall  be  made 
upon  completion  of  all  tasks  and 
delivery  of  an  acceptable  final  report. 

(2)  IncreoBPi 

After  the  signing  of  die  grant 
agreement  and  initial  obligation  of 
funds,  HUD  will  not  increase  the  grant 
sum  or  the  total  amount  to  be  obligated 
based  upon  the  original  scope  of  work. 
Amounts  awarded  may  only  be 
increased  as  provided  in  paragraph  (3), 
Deobligaticm.  of  this  section. 

(3)  Deobligation 

(a)  HUD  may  deobligate  amounts  for 
the  advance  or  grant  if  proposed 
activities  are  not  initiated  or  completed 
within  the  required  time^after  selection. 

(b)  The  grant  agreement  will  set  forth 
in  detail  other  drcnmstances  onder 
which  funds  may  be  deobligated  and 
other  sanctions  imposed. 

(c)  HUD  may  undertake  any  one,  or  a 
combination,  of  the  following  actions: 

(i)  Readvertise  the  availability  of 
funds  that  have  been  deobligated  under 
this  section  in  a  new  NOFA; 

(ii)  Reconsider  applications  that  were 
submitted  in  response  to  the  most 
recently  published  NOFA  and  select 
additional  applications  for  funding  widr 
deobligated  funds.  These  selections  will 
be  made  in  accordance  with  (he 
selection  process  described  in  the 
applicable  NOFA: 

(iii)  Consider  supplemental 
applications  from  existing  grantees  for 
the  performance  of  expanded  scopes  of 
work  that  may  be  of  bimefit  to  the 
overall  program;  and  > 


(iv)  For  deobligated  funds  that  total 
less  Uian  a  minimum  grant  amount  (tl 
million),  consider  issuing  an  RFP  for  a 
contract  to  provide  technical  assistance 
or  other  program  support  services. 

VL  Other  Mattata 

A  Environmental  Review 

A  Finding  of  No  Significant  ligq>act 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  part  50,  whidi 
implements  section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969, 42  U.S.C  4332.  The  finding  of  no 
significant  impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  General  Counsel 
Rules  Docket  Clerk.  Department  of 
Housing  and  Urban  Development  451 
Seventh  Street  SW..  room  10276, 
Washington,  DC  20410. 

B.  Federalism  Executive  Orde, 

The  General  Counsel,  as  the| 
Designated  Official  under  section  8(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  and 
procedures  contained  in  this  NOFA  will 
not  have  substantial  direct  effects  on 
States  or  their  political  subdivisions,  or 
the  relationship  between  the  federal 
government  and  the  States,  or  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Under  this  NOFA  grants 
will  be  made  for  the  aljatement  of 
significant  lead-based  paint  and  lead- 
dust  hazards  in  low-  and  moderate- 
income  owner-occupied  units  and 
privately  owned  low-income  rental 
imits.  Although  the  Department 
encourages  States  and  local 
governments  to  initiate  or  expand  LBP 
certification,  testing,  abatement  and 
financing  programs,  any  action  by  a 
State  or  local  government  in  these  areas 
is  voluntary.  Because  action  i|  not 
mandatory,  the  NOFA  does  nt>t  in^tinge 
upon  the  relationships  between  the 
Federal  government  and  State  and  local 
governments,  and  the  notice  is  not 
subject  to  review  under  the  Order. 

C.  Family  Executive  Ord^" 

The  General  Counsel,  as  Af 
Designated  Official  under  Executive 
Order  12606,  "Hie  Family,  has 
^  determined  diat  this  documei|t  will 
likely  have  a  beneficial  impactt  on  family 
formation,  maintenance  and  general 
well-being.  This  NOFA,  insofar  aa  it 
funds  repairs  to  privately  owned 
housing,  will  assist  in  preserving  decent 
housing  stodc  for  resident  families. 
Accordingly,  since  tiie  impact  on  the 
family  is  beneficial  no  further  review  is 
considered  necessary. 
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b.  Section  102  of  the  HUD  Reform  Act- 
Documentation  and  Public  Access 
Requirements— Applicant/Recipient 
Disclosures 

(1)  Documentation  and  Public  Access 
Requirements 

HUD  will  ensure  that  documentation 
and  other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the 
basis  upon  which  assistance  was 
provided  or  denied.  This  material, 
including  any  letters  of  support,  will  be 
made  available  for  public  inspection  for 
a  five-year  period  beginning  not  less 
than  30  days  after  the  award  of  the 
assistance.  Material  will  be  made 
available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552]  and  HUD's  implementing 
regulations  at  24  CFR  part  15.  In 
addition,  HUD  will  include  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  quarterly  Federal  Register 
notice  of  all  recipients  of  HUD 
assistance  awarded  on  a  competitive 
basis.  (See  24  CFR  12.14(a)  and  12.16(b). 
and  the  notice  published  in  the  Fedwal 
Register  on  January  16, 1992  (57  FR 
1942),  for  further  information  on  these 
documentation  and  public  access 
requirements.) 

(2)  Disclosures 

HUD  will  make  available  to  the  public 
for  Hve  years  all  applicant  disclosure 
reports  (HUD  Form  2880)  submitted  in 
connection  with  this  NOFA.  Update 
reports  (also  Form  2880)  will  be  made 
available  along  with  the  appUcant 
disclosure  reports,  but  in  no  case  for  a 
penod  generally  less  than  three  years. 
All  reports — both  applicant  disclosures 
and  updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  (See  24  CFR  part  12. 
subpart  C,  and  the  notice  published  in 
the  Federal  Register  on  January  16, 1992 
(57  FR  1942),  for  further  information  on 
these  disclosure  requirements.) 

E.  Prohibition  Against  Lobbying 
Activities 

The  use  of  funds  awetrded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of  section 
319  of  the  Department  of  the  Interior  and 
Related  Agencies  Appropriations  Act 
for  Fiscal  Year  1990  (31  U.S.C.  1352)  and 
the  implementing  regulations  at  24  CFR 
part  87.  These  authorities  prohibit 
recipients  of  Federal  contracts,  grants, 
or  loans  from  using  appropriated  funds 
for  lobbying  the  Executive  or  Legislative 
Branches  of  the  Federal  government  in 
connection  with  a  specific  contract. 


grant,  or  loan.  The  prohibition  also 
covers  the  awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87.  appUcants,  recipients 
and  tubrecipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
Federl  funds  have  been  or  will  be  spent 
on  lobbying  activities  in  connection  with 
the  assistance. 

F.  Prohibition  Against  Lobbying  of  HUD 
Personnel 

Section  112  of  the  Housing  and  Urban 
Development  Reform  Act  of  1989  (Pub. 
L  101-235,  approved  December  15, 1989) 
(Reform  Act)  added  a  new  section  13  to 
the  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3531  et 
seg.].  Section  13  contains  two  provisions 
concerning  efforts  to  influence  HUD's 
decisions  with  respect  to  financial 
assistance.  The  first  imposes  disclosure 
requirements  on  those  who  are  typically 
involved  in  these  efforts — those  who 
pay  others  to  influence  the  award  of 
assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid  to 
influence  the  award  of  HUD  assistance, 
if  the  fees  are  tied  to  the  number  of 
housing  units  received  or  are  based  on 
the  amount  of  assistance  received,  or  if 
they  are  contingent  upon  the  receipt  of 
assistance. 

Section  13  was  implemented  by  final 
rule  published  in  the  Federal  Register  on 
May  17, 1991  (56  FR  29912).  If  readers 
are  involved  in  any  efforts  to  influence 
the  Department  in  these  ways,  they  are 
urged  to  read  the  final  rule,  particularly 
the  examples  contained  in  appendix  A 
of  that  rule. 

Any  questions  concerning  the  rule 
should  be  directed  to  the  Office  of 
Ethics,  room  2158,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  SW..  Washington,  DC 
20410.  Telephone:  (202)  708-3815  (TDD/ 
Voice).  (This  is  not  a  toll-free  number.) 
Forms  necessary  for  compliance  with 
the  rule  may  be  obtained  from  the  local 
HUD  office. 

G.  Inhibition  Against  Advance 
Information  on  Ending  Decisions 

Section  103  of  the  Reform  Act 
proscribes  the  communication  of  certain 
information  by  HUD  employees  to 
persons  not  authorized  to  receive  that 
iMormation  during  the  selection  process 
for  the  award  of  assistance.  HUD's 
regulation  implementing  Section  103  is 
codified  at  24  CFR  part  4  (see  56  FR 
22088,  May  13, 1991).  In  accordance  with 
the  requirements  of  Section  103,  HUD 


employees  involved  in  the  review  of 
applications  and  in  the  making  of 
funding  decisions  are  reslrained  by  24 
CFR  part  4  from  providing  advance 
information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  from 
otherwise  giving  any  applicant  an  unfair 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
should  confine  their  inquiries  to  the 
subject  areas  permitted  by  24  CFR  part 
4.  Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics: 
(202)  708-3815  (TDD/Voice).  (This  is  not 
a  toll-free  number.) 

The  Office  of  Ethics  can  provide 
information  of  a  general  nature  to  HUD 
employees,  as  well.  However,  a  HUD 
employee  who  has  specific  program 
questions,  such  as  whether  particular 
subject  matter  can  be  discussed  with 
persons  outside  the  Department,  shoi)ld 
contact  his  or  her  Regional  or  Field 
Office  Counsel,  or  Headquarters 
Counsel  for  the  program  to  which  the 
question  pertains. 

Authority.  42  U.S.C.  4821-4846: 42  U.S.C 
3535(d). 

Dated:  June  29, 1992. 

Arthur  S.  Newburg, 

Director,  Office  of  Lead-Based  Paint 
Abatement  and  Poisoning  Prevention. 

Appendix — Relevant  Federal 
Regulations  and  Guidelines 

To  Secure  Any  Of  The  Documenta  Listed. 
Call  The  Listed  Telephone  Nuint>er  (generally 
not  toll-free). 

Regulations 

1.  Worker  Protection:  General  Industry  Lead 
Standard,  29  CFR  1910.1025  {OSHA 
regulations):  phone  (202)  7S5-1B22. 

2.  Waste  Disposal:  40  CFR  parts  260-268 
(EPA  regulations):  phone  1-800-424-4346. 

Guidelines 

1.  Lead-Based  Paint  Interim  Guidelines  for 

Hazard  Identification  and  Abatement  in 
Public  and  Indian  Housing;  HUD. 
September  1990  (phone  (202)  755-1B22): 
Post  Abatement  Clearance,  No  More  Than: 
200  Micrograms/Sq.  Ft  (Floors) 
500  Micrograms/Sq.  Ft  (Window  Sills) 
800  Micrograms/Sq.  Ft  (Window  Wells) 

2.  HUD  Handbook  1378.  Tenant  Assistance, 
Relocation  and  Real  Property  Acquisition: 
phone  (202)  708-0336. 

3.  Preventing  Lead  Poisoning  In  Young 
Children:  Centers  for  Disease  ControL 
October  1991  (phone  (404)  488-4880. 

Information  on  Content  of  State- Accredited 
Contractor  Certification  and  Worker  Training 
Programs 

Contact:  EPA  Office  of  Pollution  Prevention 
and  Toxics,  Division  of  Environmental 
Assistance:  phone  (202)  260-3790. 

CDC  Classes  of  Blood  Levels  in  Children: 
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10-14 

Lwgc  numtxr  or  proportion  0* 

ISMlt  in  this  range  should 
trigger  community-Mde 
cMdhood  lead  pooomng 
preitention  activities.  CM- 
dran  in  this  range  may  need 
to  lie  resereened  more  Ire- 
quentlv. 
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tration 
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IIB 

15-19 

Child  should  receive  nutrition- 
al and  educational  inlanran- 
tions  and  more  fraquent 
screening.  If  the  tiood  leed 
level  persists,  environmen- 
tal investigation  and  inter- 
vention should  be  done. 

III 

20-44 

Child  should  receive  environ- 
mental evaluation  and  re- 
mediation and  a  medical 
evaluation:  may  need  phar- 
macologic treatment  of  lead 
poisoning. 
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45-69 
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Child  win  need  both  medical 
and  environmental  intenren- 
tions.  induding  chelation 
therapy. 

Child  is  a  medical  emergency. 
MedKal  and  environmental 
management  must  begui 
mwnediately. 
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INFORMATION  AND  ASSISTANCE 


Federal  Register 

Index,  finding  aids  &  general  information  202-523-5227 

Public  inspection  desk  523-5215 

Corrections  to  published  documents  523-5237 

Document  drafting  information  523-5237 

Machine  readable  documents  523-3447 

Code  of  Federal  Regulations 

Index,  finding  aids  &  general  information  523-5227 

Printing  schedules  512-1557 

Laws 

Public  Laws  Update  Service  (numbers,  dates,  etc.)        523-6641 

Additional  information  523-5230 

Presidentiai  Documents 

Executive  orders  and  proclamations  523-5230 

Public  Papers  of  the  Presidents  523-5230 

Weekly  Compilation  cf  Presidential  Documents  523-5230 

The  United  States  Government  Manual 

General  information  523-5230 

Ottter  Services 

Data  base  and  machine  readable  specifications  523-3447 

Guide  to  P.ecord  Retention  Requirements  523-3187 

Legal  staff  523-4534 

Privacy  Act  Compilation  523-3187 

Public  Laws  Update  Service  (PLUS)  523-6641 

TDD  for  the  hearing  impaired  523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES.  JULY 

29181-29428 1 

29429-29628...^ 2 

29629-29782 6 


CFR  PARTS  AFFECTED  DURING  JULY 

At  the  end  of  each  month,  the  Office  of  the  F^beral  Register 
publishes  separately  a  Ust  of  CFR  Sections  Affected  (LSA),  twfnch 
lists  parts  and  sections  affected  by  documents  put>lishied  since 
the  revision  date  of  each  btle. 


3  CFR 

Executhre  OrderB: 

12543  (See  rule  Of 

June  29) 29424 
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June  29) 29424 

12803  (See  Notice  of 
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20  CFR 
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29203 

Proposed  Rules: 

416 
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21  CFR 

2 

29353 

t 

29353 

10 
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29353 
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650 

29689 
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228 29269 

232 - 29269 

252 29269 

49CFR 

214 29561 
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71     29270 

396 - 29457 

552 29459 
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285 29655 

630 29447 

672 29222.  29223 

658 29447 

675 29223.  29656 

PrapoMdRulM: 

611 29692 

685 29692 


LIST  OF  PUBUC  LAWS 


This  is  a  continuing  list  of 
public  bills  from  tti«  curent 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "P  L  U  S"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington, 
DC  20402  (phone.  202-512- 
2470). 

HJ.  Re«.  470/P.L  102-309 
To  designate  the  month  of 
September  1992  as  "National 
Spina  Bifida  Awareness 
Month "1.  (June  30.  1992;  106 
Stat  275;  1  page)    Price: 
$1.00 
Ust  List  July  1,  1982 
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CFR  CHECKUST 


TNta 


Stock  NumtMr 


Pnc#       R#vl(ton  Dcto 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
put>ltshed  weekly.  It  Is  arranged  in  the  order  of  CFR  titles,  stock 
nunnt>ers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  which  is  now  available  for  sale  at  the  Government  Pnntmg 
Offtee. - 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sectk)ns 
Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  $620.00 
domestic,  $155.00  additional  for  foreign  maiNng. 
Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 
P.O.  Box  371 954,  Pittsburgh,  PA  1 5250-7954.  All  orders  must  be 
accompanied  by  remittance  (check,  money  order,  GPO  Deposit 
Account,  VISA,  or  Master  Card).  Charge  orders  may  be  telephoned  to 
the  GPO  Order  Desk,  Monday  through  Friday,  at  (202)  783-3238  from 
8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  yoor  charge  orders  to 
(202)  512-2233. 

TitI*  Stock  Numbar  Price      RcviatonOat* 

1,  2  (2  Reserved) (869-017-00001-9) $13.00         Jan.  1,  1992 

3  (1991  (jmpilation  and 
Parts  100  and  101) (869-017-00002-7) 17.00 

4 (869-017-00003-5) 16.00 

5  Parts: 

1-699 (869-017-00004-3) 18.00 

700-1199 (869-017-00005-1) 14.00 

1200-End,  6  (6  Reserved).  (869-017-00006-0) 19.00 


>  Jan.  1,  1992 
Jan.  1,  1992 

Jan.  1,  19^ 
Jan.  1,  1992 
Jan.  1,  1992 


rParts: 

0-26 (869-017-00007-8) 17.00 

27-45 (869-017-00008-6) 12.00 

46-51 (869-017-00009-4) 18.00 

52 (869-017-00010-8) 24.00 

53-209 (869-017-0001 1-6) 19.00 

210-299 (869-017-00012-4) 26.00 

300-399 (869-017-00013-2) 13.00 

400-699 (869-017-00014-1) 15.00 

700-899 (809-017-00015-9) 18.00 

900-999 (869-017-00016-7) 29.00 

1000-1059 (869-017-00017-5) 17.00 

1060-1 1 19 (869-017-00018-3) 13.00 

1120-1199 (869-017-00019-1) 9.50 

1200-1499 (869-017-00020-5) 22.00 

1500-1899 (869-017-00021-3) 15.00 

1900-1939 (869-017-00022-1) 11.00 

1940-1949 ." (8*9-017-00023-0) 23.00 

1950-1999 (869-017-00024-8) 26.00 

2000-Cnd (869-017-00025-6) 11.00 


Jan.  1, 
Jan.  1. 
Jan.  1, 
Jon.  1, 
Jan.  1, 
Jan.  1, 
Jan.  1. 
Jan.  1, 
Jon.  1, 
Jan.  1, 
Jan.  1. 
Jan.  1, 
Jan.  1. 
Jan.  1, 
Jan.  1, 
Jan.  1, 
Jan.  1, 
Jan.  1, 
Jon.  1, 


1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 


8 (869-017-00026-4) 17.00         Jon.  1,  1992 

9  Parts: 

1-199 (869-017-00027-2).. 

200-6hI ;....  (869-017-00028-1).. 

10  Parts: 

0-50 (869-017-00029-9).. 

51-199 (869-017-00030-2).. 

200-399 „....  (869-017-00031-1).. 

400-499 (86<>-0 17-00032-9).. 

500-fnd (»^9-017-00033-7) 28.00 

11 (869-017-00034-5) 12.00 


23.00 
18.00 

25.00 
18.00 
13.00 
20.00 


12  Parts: 

1-199 (869-017-00035-3)., 

200-219 (869-017-00036-1)., 

220-299 (869-017-00037-0).. 

300-409 (869-017-00038-8)., 

500-599 (869-017-00039-6)., 


13.00 
13.00 
22.00 
18.00 
17.00 
600-tnd (869-017-00040-0) 19.00 

13 (869-017-00041-*) 25.00 


Jon.  1,  1992 
Jan.  1,  1992 

Jan.  1,  1992 

Jan.  1,  1992 

<Jan.  1,  1987 

Jan.  1,  1992 

Jan.  1,  1992 

Jon.  1,  1992 

Jan.  1,  1992 

Jan.  1,  1992 

Jan.  1,  1992 

Jan.  1,  1992 

Jan.  1,  1992 

Jan.  1,  1992 

Jan.  1,  1992 


14  Parts: 

1-59  .„ (869-017-00042-6). 

60-139 (869-017-00043-4). 

140-199 (869-017-00044-2).. 

200-1 199 (869-017-00045-1). 

1200-M (869-017-00046-9). 


15  I 

0-299 (869-017-O0O47-7). 

300-799 (869-017-00048-5). 

800-M (869-017-00049-3). 

16  Parts: 

0-149 (869-017-00050-7).. 

150-999 (869-017-OOOSl-S). 

1000-M (869-017-00052-3). 

17  Parts: 

1-199 (869-017-00054-0). 

200-239 (869-O13-00055-2).. 

240-lnd „ (869-017-4)0056-6). 

18  Parts: 

1-149 (869-017-00057-4).. 

150-279 (869-013-00058-7).. 

280-399 (869-017-00059-1)., 

•400-tnd (869-017-00060-4)., 

19  Parts: 

*1-199 (869-017-00061-2)., 

•200-«iid (869-017-00062-1)., 

20  Parts: 

1-399 _ (869-013-00063-3).. 

400-499 (869-013-00064-1).. 

500-£nd (869-013-00065-0)., 

21  Parts: 

1-99 (869-013-00066-4).. 

100-169 (869-013-00067-6).. 

170-199 ™ (869-013-00068-4).. 

200-299 (869-013-00069-2).. 

♦300-499 (869-017-00070-1).. 

500-599 (869-013-O0071-4).. 

600-799 (869-013-00072-2).. 

800-1299 (869-013-00073-1).. 

1300-End (869-017-00074-4).. 

22  Parts: 

*l-299 (869-017-00075-2).. 

30O-M (869-0 1 7-00076- 1) .. 

•23 (869-017-00077-9).. 

24  Parts: 

0-199 (869-013-00078-1).. 

200-499 (869-013-00079-0).. 

500-699 „ (869-013-00080-3).. 

700-1699 (869-013-00081-1).. 

1700-€nd (869-013-00082-0).. 

•25 (869-017-00083-3).. 

§81.0-1-1.60 (869-017-00084-1).. 

8§  1.61-1. 169 (869-013-00085-4).. 

8i  1.170-1.300 (869-017-00086-8).. 

8S  1-301-1.400 (869-013-00087-1).. 

8S  1.401-1.500 (869-013-00088-9).. 

891-501-1.640 (869-013-00089-7).. 

98  1.641-1.850 (869-013-00090-1).. 

88  1-851-1.907 (869-013-00091-9).. 

881-908-1.1000 (869-013-00092-7).. 

881-1001-1.1400 (869-017-00093-1).. 

88  1.1401-W (869-017-00094-9).., 

2-29 (869-013-00095-1).., 

30-39 (869-017-00096-5).., 

•40-49 (869-017-00097-3).., 

50-299 (869-017-00098-1)... 

300-499 r8A9_fln-00099-4)... 

500-599  ...„....„ (869-013-00100-1)... 


25.00 
22.00 
11.00 
20.00 
14.00 

13.00 
21.00 
17.00 

6.00 
14.00 
20.00 

15.00 
16.00 
24.00 

16.00 

15.00 

14.00 

9.50 

28.00 
9.50 

16.00 
25.00 
21.00 

12.00 
13.00 
17.00 

5.50 
29  00 
20.00 

7.00 
18.00 

9.00 

26.00 
19  00 

18.00 

25.00 
27.00 
13.00 
26.00 
13.00 

25.00 

17.00 
28.00 
19  00 
17.00 
30.00 
16.00 

19  00 

20  00 
22.00 
19  00 
26.00 
21.00 
15.00 
12.00 
15.00 
17.00 

6.00 


Jan.  1.  1992 
Jan.  1.  1992 
Jon.  1.  1992 
J«.  1.  1992 
Jan.  1,  1992 

Jon.  1.  1992 
Jan.  1,  1992 
Jan.  1.  1992 

Jan.  1.  1992 
Jan.  1.  1992 
Jan.  1.  1992 

Apr  1.  1992 
Apr.  1,  1991 
Apr.  1,  1992 

Apr.  1,  1992 
Apr.  1,  1991 
Apr.  1.  1992 
Apr.  1,  1992 

Apr.  1,  1992 
Apr.  1.  1992 

Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1,  1991 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 


1,  1991 
1,  1991 
1,  1991 
1,  1991 
1,  1992 
1,  1991 
1,  1991 
1,  1991 
1,  1992 


Apr.  1,  1992 
Apr.  1,  1992 

Apr.  1,  1992 


Apr 
Apr. 
Apr, 
Apr.  1 
*Apr.  1 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 
•Apr 

Apr. 

Apr. 

Apr 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 
•Apr. 


1,  1991 

1,  1991 

1,  1991 

1991 

1990 

1,  1992 


1,  1992 
1,  1991 
1,  1992 
1,  1991 
1,  1991 
1,  1991 
1,  1990 
1,  1991 
1,  1991 
1,1992 
1,  1992 
1,  1991 
1,  1992 
1,  1992 
1,  1992 
1,  1991 
1,  1990 


IV 


.  [ 

■ 
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*600-End... 

27PartK 

l-lW 

200-M...- 


Stockl 
.  (869-017-00M>1-5). 


6.50 


.  (M9^13-a01O2-a) 29.00 

.(869-013-00103-6) 1100 

.069-0*3-40104-4) 28.00 


.  (869-013-00T0S-3) 18.00 

(869-013-00)06-1) 7.50 

.  (869-013-00107-f) 27.00 


29  Parts: 
0-99. 
100-499. 
500-899. 

900-1899 (869-013-00100-7) 12.00 

1900-1910  (Si  1901.1 10 

1910  999) (869-013-09109-5) 24i)0 

1910  (JS  1910. 1000  «B 

Md) (869-013-00110-9) 14.00 

191 1-1925 (869-013-001 1 1-7) 9.00 

1926 (869-013-001 12-5) 12.00 

1927-6id :.- (869-013-001 13-3) 25.00 

30  Parts: 

1-199 

JOO-699... 
700-M 


(869-013-00114-1) — 
.  (869-01^4101 1&-0)..-.. 
.(869-01»4ini4-l)...~ 


22.00 
15.00 
21.00 


SI 

0-199 

200-6id 

32  Parts: 

1-39,  Vol.  I... 
1-39.  Vol.  I.. 
1-39.  Vol.  ■. 

1-189 

190-399  

400-629  — 
630-699.™ 

700-799  

800-End ...... 

33  Parts: 

1-134 

125-199.— 
200-(nd 

34  Parts: 

1-299 , 

390-399  .„ 
4et^-M 


(869-013-00117-6) 15.00 

(869-013-001 18-4) 20.00 


35_ 

36  Parts: 

1-199 .. 

290-CRd.... 


.(869-0U-0013I-1). 


37.. 


38 

0-17... 
18-M 

39 

49 

1-51 
52  _. 


53-99 .». 
61-«).- 
81-8S .— 
8^-99  ._- 
100-149. 
190-189. 
190-259. 
260-299. 
300-399. 
400-424. 
42S-499. 
700-789. 
790-W- 


R«v<aionDal« 
kpr.  1,  1992 

Apr.  1,  1991 
A^.  I.  1991 

Wy  1,1991 

July  1.  1991 
Wyl,  1991 
July  1,  1991 
July  1.1991 

July!,  I»n 

July  1,  1991 

•July  1.  1989 

July  1,  1991 

July  1.  1991 

July  1,  1991 
July  1,  1991 
July  1,  1991 


„ 15.00 

19.00 

18.00 

(869-013-00119-2)- 25.00 

.  (869-013-00120-6) 29.00 

,  (869-013-00121-4) 26.00 

.  (669-013-90172-2) 14.00 

.  (869-913-60123-1) 17.00 

.  (869-61»-60174-9) 18.00 

.  (869-013-00125-7) 15.00 

.  (869-013-00126-5) 18.00 

.  (869-013-90n7-3) 20i)0 

.  (869-013-00128-1) 24.00 

.  (869-013-00129-0) 14.00 

.  (869-013-00130-3)...-..  26.00 


10.00 


.  (869-013-00T32-0) 13.00 

.  (869-013-0013^-8) 2600 

.  (869-013-00134-6) 15.00 

.  (869-013-00135-4) 24.00 

.  (869-013-00136-2) 22.00 

.  (869-013-00137-1). —  14.00 

.  (869-013-00138-9) 27.00 

.  (869-013-00139-7) 28.00 

.(869-013-90140-1) 31.00 

.  (869-013-90141-9) MOO 

.  (869-013-99K2-7) 11.00 

.  (869-013-09143-5) 29.00 

.  (869-013-90144-3) 30.90 

.  (869-013-00145-1) 20.00 

„  (869-013-00146-0) 13.00 

.  (869-013-0OH7-6) 31.00 

,.  (869-013-00146-6) 13.00 

..  (869-018-00149-4) 23.00 

..  (869-013-00150-8) 28.00 

..  (869-013-00151-6) 20.00 

..  (869-013-00152-4) 22:00 


Juty  1. 
July  1, 


1991 
1991 


*Juty  1.  1994 

*  July  1.  1964 

*  July  1.  .1994 
July  1,  1991 
July  1,  1991 
July  1,1991 
July  1,  1991 
July  1.  1991 
July!.  1991 

July  1.  1991 
July  1,1991 
July  1. 1991 

July  1.  1991 
July  I.  1991 
July  1,  1991 

July  1,  1991 


July  1, 
July  1, 

July  1.  1991 


1991 
1991 


July  1,  1991 
July  1.  1991 

July  1,  1991 

July  1,  1991 
July  1,  1991 
July  1,  1991 
July  1,  1991 
July!,  1991 
July  1,  1991 
July  1.  1991 
July  1.1991 
July  1.  1991 
July  1.  1991 
July  1,  1991 
July  1.1991 
•July  1,1989 
July  1.  1991 
July  1,  1991 


TKto 

41  Chapters: 
1, 1-1  «D  l-W. 
1,1-11 

3-6 

7 

8 

9 


Stock  NumlMf 


,2(2 


10-17 

18,  Vol  I.  PwtJ  1-5 

18,  Vd.  «,  Pom  6-19 

18,  Vol.  HI.  Pom  20-52 .-. 

19-100 „ 

1-100 — 

101 

102-200 

201 -bid 


(869-013-00153-2) 8.5(> 

(869-013-00154-1). —  22.00 

(869-013-00155-9) 1 1 .00 

(869-O13-00156-7)_.....  10.09 

1-60 (869-913-90157-5)..-...  17.99 

61-399 - (869-013-00158-3) 5.! 

400-429 (869-013-00159-1) 21. 

430-End (869-013-00160-5) 26.0 

43  Parts: 

1-999 (869-013-00161-3) 20.06 

1999-3999 (869-013-00162-1) 26.00 

4000-M (869-013-90163-0) 12.00 

44 (869-013-00164-8) 22.0p 

49  Parts: 

1-199 (869-013-00165-6) 18.00 

399-499 (869-013-00166-4) 12.00 

500-1199 (869-013-00167-2) 26.0|0 

UOO-M (869-4)13-00168-1) 19.«» 


41-99 

70-89 

90-139 

149-155  _. 
156-165.- 
166-199  -.. 
200-499-.. 
S00-Cn4.„ 

47  Parts: 

0-19 

20-39 

40-69 

70-79 

80-bid 


.  (869-013-00169-9) 1500 

(869-013-00170-2) 14.d0 

(869-013-90171-1) 7^0 

.  (869-013-00172-9) 12.()0 

.  (869-013-90173-7) WOO 

.  (869-013-00174-5) 14.00 

.  (869-013-00175-3) M.OO 

.  (869-013-00176-1) 20.00 

.  (869-013-00177.4» 11.00 

.  (869-013-00178-8). —  19  00 

.  (869-013-00179-6). —  19  00 

.  (869-013-00180-0) 10.00 

.  (869-013-00181-8) 18.d0 

.  (869-013-00182-6) 20.00 


46Chaptai«: 

1  (Pom  1-51) 

ItPorts  52-99) 

2  (Pom  201-251). 
2  4tats  252-299). 

3-6 

7-14 

15-6id 


491 

1^99- _ 

100-177  — 
176-199 ..-. 

200-399  

400-999 

1000-1199.. 
13 


501 

1-199 

200-599. 
60e-Eiid.. 


CHtMnondfMngi 


(869-013-00183-^. —  31.00 

.  (869-013-00184-2) 19.00 

.  (869-013-00185-1) 13.00 

.  (869-013-00166-9)....-.  10.Q0 

.  (869-013-00187-7) 19.d0 

.  (869-013-00188-5) 26.00 

.  (869-013-00189-3) -  30.00 

.  (869-013-00190-7)....^.  20.C0 

.  (869-013-90191-5) 23.00 

.  (869-013-90192-3). —  17.00 

.  (869-013-00193-1)..-...  22.00 

.  (869-013-00194-0) 27.00 

.  (869-013-00195-8).......  17.00 

.  (869-013-90196-6). —  19.9b 

(889-013-00197-4) 21.00 

.  (869-013-00198-2) 17.00 

.  (869-013-00199-1) 17.00 

..  (869-017-00053-1) 31.00 


RcvMonOat* 

•July  1,1984 
•July  1,1984 
•July  1.1984 
»  July  1.  1964 
•July  1,1984 
•July  1,  1984 

•  July  1.  1984 
•My  1,1994 

•  July  1,  1984 
'July  1,  1964 
•July  1.  1964 
^July  1.1990 

July  1.  1991 
July  1,  1991 
July  1,  1991 

Oct.  1,  1991 
Oef.  1, 1991 
Oct.  1,  1991 
Oct.  1.  1991 

Oct.  1, 1991 
Oct.  1,  1991 
Oct.  1,  1991 

Oct.  1,  1991 

Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 

Oct.  1,  1991 
Oct.  1.  1991 
Oct.  1.  1991 
Oct.  1.  1991 
Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 

Oct.  1,  1991 

Oct.  1,  1991 

Oct.  1,  1991 

Od.  1.  1901 

Od.  1.  1991 

Oct.  1.  1991 
Oct.  1,  1991 
Dec.  31.  1991 
Ok.  31,  1991 
Od.  1, 1991 
Od.  1.  1991 
Od.  1,  1991 

Od.  1,  1991 
Ok.  31, 1991 
Ok.  31,  1991 
Od.  1,  1991 
Od.  1,  1991 
Od.  1,  1991 
Od.  1.  1991 

Od.  1.  1991 
Od.  1,  1991 
Od.  1.  1991 

Jon.  1,  1992 


Microfiche  ere  E< 
GNiipleteset  ( 
Complete  set  ( 
Compleie  set  ( 
SubscriplNM  (n 


evMonOat* 
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TItl*  stock  NumtMr 

Complete  1992  OR  set „.  620.00 

Microfiche  ere  Edition: 

Complele  set  (one-time  mailing) 185.00 

Complete  set  (one-time  mailing) 188.00 

Complete  set  (one-lime  mafling) 188.00 

Subscription  (mailed  as  issued) 188.00 


Dtte 
1992 

1989 
1990 
1991 
1992 


TIM 

RMvidual 


Stock  Number 


Revision  Date 
2.00  1992 

'  BecwM  Tiltt  3  is  OR  Mwd  coiiyaotiw.  Itit  vohmi  aid  di  pnvioui  vetunwi  ihoold  be 
fVloinM  n  o  pcnrnninl  rvtarmcc  sourcs. 

'The  My  1,  1985  •dHion  of  3?  CFR  Pom  1-189  coitoia  o  roM  only  lor  tali  1-39 
indMivo.  For  Iht  Ml  text  o(  Itw  Mam*  AcquisiHon  RoguMiani  in  tats  1-39,  cORwH  *m 
Ihrm  OS  volumis  isiuad  oi  of  July  1 ,  1984.  cawloinoig  ttioM  pam. 

*T1ie  July  1.  1985  odHioR  o(  41  CFfi  QwtHn,  1-100  cantons  o  note  only  for  Oupiea  1  M 
49  indusivo.  For  llw  U  text  of  procuroinent  rogulariom  in  Oioplort  1  to  49.  consull  the  ilt««a 
Oil  volwnei  itsuod  as  o(  July  1,  1984  camoining  Hiom  choptert. 

*  No  onondmoMs  to  Hiis  votumt  wort  promulqoMd  during  Iht  period  Jon.  1.  1987  to  Otc. 
31.  1991.  Hw  CHtvotunwiMuod  January  1.  1987,  should  bt  i«ain*d. 

No  oncnsMnti  fo  IMS  votunw  wfft  pronml^olM  during  l^  pviod  Apr.  1.  1990  Vo  Mor. 
31,  1991.nieO««aiumti»MdApnl  1.  1990.  should  be  rwoinod. 

*Ne  wnndwomi  to  Mas  vohime  wore  promi^guied  during  the  period  July  1,  1989  to  Junt 
30,  1991.  The  CRvehimo  issued  July  1.  1989.  should  be  retoined. 

^  No  omendmenis  to  iNs  vohjmo  wore  promulgolod  during  Iht  period  July  1,  1990  to  Junt 
30,  1991.  The  OS  voluaie  issutd  July  1.  1990.  should  bt  mottd. 
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The  Federal  Register,  published  daily,  is  the  official 
publication  for  notifying  the  public  of  proposed  and  final 
regulations.  Itisthetoolforyoutouseto  participate  in  the 
rulemalung  process  by  commenting  on  the  proposed 
regulations.  And  it  keeps  you  up  to  date  on  the  Federal 
regulations  currently  in  effect. 
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The  Code  of  Federal  Reguiatlona  (CFR)  comprising 
approximately  196  volumes  contains  the  annual  codification  of 
the  final  regulations  pdnted  in  the  Federal  Register.  Each  of 
the  SO  titles  is  updated  annually. 

Individual  copies  are  separately  priced.  A  price  list  of  current 
CFR  volumes  appears  both  in  the  Federal  Register  each 
Monday  and  the  monthly  LSA  (Ust  of  CFR  Sections  Affected). 
Price  inquiries  may  be  made  to  the  Superintendent  of 
Documents,  or  the  Office  of  the  Federal  Register. 


Superintendent  of  Documents  Subscription  Order  Form 


CodK 


*6463 


C/MRM  your  ordw. 
ITMoasyl 


I I  JL  Ui^  •  please  send  me  the  following  indicated  subscriptions: 

"  •  Code  of  Federal  Regulations 


Oivg*  ordm  may  b*  tMptKmd  to  ttt  GPO  onto 
desk  « (202)  713-3233  from  S 00  i  m  lo  4m pm 
MMtn  «IM.  Moadqr-Fiidiy  (Mccpl  hotdays) 


.^$340  for  one  yetr 
$170  for  six-months 

•  24  X  Micreficfw  Format: 

__S195  for  one  year 
$97.50  for  six-months 


^_$37,500  tor  one  year 
$18,750  tor  six-months 


_$620  for  one  year 

•  24  X  Microfiche  Format: 
__$188  for  one  year 


•  Magnetic  tape: 

$21,750  for  one  year 


1.  The  total  cost  of  my  order  is  $. 


All  prices  include  regular  domestic  postage  and  handling  and  are 

subject  to  change,  'international  customers  please  add  25%. 
Please  Type  or  Print 


2. 


(Company  or  personal  name) 


(Additional  address/attention  line) 


3.  Please  choose  method  of  payment: 

n  Check  payable  to  the  Superintendent  of 

Documents 
EH  GPO  Deposit  Account    I 


]-n 


(Street  address) 
(City,  state,  ZIP  Code) 


L 


-L 


n  VISA  or  MasterCard  Account ^^^^ 

I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  IT1 

Thank  you  for  your  ordorl 


(Credit  card  expiration  date) 


(Daytime  phone  including  area  code) 

(Signature)  (^-  2/9(Q 

4.  Mail  To:  Superintendent  of  Documents.  Government  Printing  Office,  Washington,  D.C.  20402-9371 


VOL 

5  7 


19  92 


UMI 


VOL 


5  7 


ISS 


UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
MATERIAL  AFFECT  THE  QUALITY  OF  THE 
MICRO-FORM  EDITION.  THIS  REPRODUCTION 
IS  MADE  FROM  THE  BEST  COPY  AVAILABLE. 


19  92 


UMI 


7-7-92 
Vol.  57 


No.  130 


Tuesday 
July  7,  1992 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington.  DC  20402 


OFFICIAL  BUSINESS 
Penalty  for  private  use,  S300 


4c4!«4!«4:«4(«4:W«4c««««5- DIGIT   48106 

A  FR   SERIASOOS  t*OV      92      R 

SERIALS  PROCESSING 

UNIV  MICROriLMS    INTL 

300  N  ZEEB  RD 

ANN  ARBOR  MI      48106 


SECOND  CLASS  NEWSPAPER 

Postage  and  Fees  Paid 

U  S  Gowernment  Pnnting  Otfice 

(ISSN  0097-6326) 


VOL 
5  7 


19  92 


UMI 


7-7-92 
Vol.  57 
Pages  297i 


7-7-92 

Vol.  57       Na  130 

Pages  29783-30098 


Tuesday 
July  7,  1992 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  hi 
the  Code  of  Federal  Regulations,  which  is 
putrfished  urxfer  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart532 

RIN  3209-AE87 

Pravaiiing  Rate  Systems 

AOENCV:  Office  of  Personnel 
Management. 

action:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  (0PM]  is  issuing  a  final 
rule  to  amend  the  criteria  that  are 
considered  when  defining  Federal  Wage 
System  wage  area  boundaries  by 
combining  economic  communities  or 
political  units.  The  final  regulations 
clarify  that  the  criteria  in  the  regulations 
will  be  applied  generally  in  the  order 
listed. 

EFFECTIVC  DATE  AugUSt  6, 1992. 

FOR  FtJRTHER  INFORMATION  CONTACT 

Allan  K.  Summers.  (202)  606-2848. 

SUPPLEMENTARY  INFORMATION:  On  April 

6, 1992, 0PM  published  a  proposed  rule 
to  define  certain  policies,  practices,  and 
criteria  for  fixing  and  administering  the 
pay  of  prevailing  rate  employees  (57  FR 
11586).  OPM  received  no  comments 
during  the  30-day  comment  period.  The 
proposed  rule,  therefore,  is  being 
adopted  as  a  final  rule. 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  §  1(b)  of 
E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  apply  only  to  Federal 
agencies  and  employees. 


List  of  Subjects  in  5  CFR  Part  532 

Administrative  practice  and 
procedure.  Government  employees. 
Wages. 

U.S.  Office  of  Personnel  Management 
Constance  Berry  Newman, 
Director. 

Accordingly.  OPM  is  amending  5  CFR 
part  532  as  follows: 

PART  532— PREVAIUNQ  RATE 
SYSTEMS 

1.  The  authority  citation  for  5  CFR 
part  532  continues  to  read  as  follows: 

Autiiarity:  6  U.&C  5343,  5346;  i  532.707 
also  issued  under  5  U.&C  552,  Freedom  of 
Information  Act  Pub.  L  92-502. 

2.  In  S  532.211.  paragraph  (d)(2)  is 
redesignated  as  (d)(3)  and  a  new 
paragraph  (d)(2)  is  added  to  read  as 
follows: 

§532.211    Critertaforestiiblishing 
appropriated  fund  wage  art 


(2)  Generally,  the  criteria  listed  in 
paragraph  (d)(1)  of  this  section  are 
considered  in  the  order  li  sted. 
•        •        •        • .      • 

3.  In  S  532^(19,  paragraph  (c)  is  revised 
to  read  as  follows: 

SS3Z.219    Crtterlaforaatabllshtng 
nonappropriated  fund  wage  I 


(c)(1)  Two  or  more  couiities  may  be 
combined  to  constitute  a  single  wage 
area  through  consideration  of: 

(i)  Proximity  of  largest  activity  in  each 
county; 

(ii)  Transportation  facilities  and 
commuting  patterns;  and 

(iii)  Similarities  of  the  counties  in: 

(A)  Overall  population; 

(B)  Private  employment  in  major 
industry  categories;  and 

(C)  Kinds  and  sizes  of  private 
industrial  establishments. 

(2)  Generally,  the  criteria  Usted  in 
paragraph  (c)(1)  of  this  section  are 
considered  in  the  order  listed. 
•       •        •        •       • 

[FR  Doc  92-15782  Filed  7-6-92;  a45  am] 
BiujNa  cooc  ssis-eMi 


S  CFR  Parts  831, 843,  and  S70 
RIN  3206-AEM 

Payment  of  Lump-Sum  Deatti  Beneftta 
Under  CSRS,  FERS  and  FEGU 

agency:  U.S.  Office  of  Personnel 
Management 

action:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
Civil  Service  Retirement  System  (CSRS). 
Federal  Employees  Retirement  System 
(FERS),  and  Federal  Employees'  Group 
Life  Insiuance  (FEGLI)  regulations  to 
clarify  that  when  a  lump-sum  death 
benefit  is  payable  to  the  estate  of  a 
deceased  employee  or  annuitant  and  no 
administrator  or  other  fiduciary  has 
been  appointed  by  a  court  of 
appropriate  jurisdiction,  payment  may 
be  made  to  an  individual  qualifying 
under  "small  estate"  procedures  of  the 
State  of  domicile,  to  assure  that  lump- 
sum death  benefits  are  paid  in  a  manner 
consistent  with  legislative  intent 
EFFECTIVE  DATE:  August  6, 1992. 

FOR  FURTHER  WFORMATION  CONTACT 

Eugene  R.  Uttleford.  (202)  606-0299. 
SUPPLEMENTARY  MPORMATION:  A  notice 
of  proposed  rulemaking  was  pubUshed 
in  the  Federal  Register  on  October  24, 
1991  (56  FR  55099)  to  amend  parts  831, 
843.  and  870  of  title  5.  Code  of  Federal 
Regulations,  to  provide  procedures 
under  which  the  Office  of  Personnel 
Management  (OPM)  and  the  Office  of 
Federal  Employees'  Group  Life 
Insurance  would  honor  claims  made  for 
lump-sum  death  benefits  under  CSRS. 
VES&,  and  FEGLI  under  State  small- 
estate  procedures. 

One  comment  was  received.  The 
commenter  was  an  employee 
organization.  The  comment  was 
supportive  of  OPM's  proposed 
regulatory  amendments. 

Consequently,  OPM  is  amending  parts 
831. 843,  and  870  of  title  5,  Code  of 
Federal  Regulations,  as  proposed. 

E.0. 12291,  Federal  Regulabon 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  EO.  12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  they  primarily  affect  Federal 
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employees,  annuitants,  and  ttieir  family 
members. 

List  of  Subjects 

SCFRPart831 

Administrative  practice  and 
procedure,  Alimony.  Claims.  Disability 
benefits,  Firefighters.  Government 
employees.  Income  taxes,  Law 
enforcement  officers.  Pensions, 
Reporting  and  recordkeeping 
requirements,  Retirement. 

SCFRPart843  \ 

Air  traffic  controllers.  Disability 
benefits.  Firefighters,  Government 
employees,  Law  enforcement  officers. 
Pensions.  Retirement.  | 

5CFRPart870  | 

Administrative  practice  and 
procedure.  Government  employees.  Life 
insurance.  Retirement. 

U.S.  Office  of  Personnel  Management. 
CoDStanca  Beny  Newman. 
Director. 

Accordingly,  parts  831, 843,  and  870  of 
title  5  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

PART  831— RETIREIIEMT 

1.  The  authority  citation  for  part  831 
continues  to  read  in  part  as  follows: 

Autiiotity:  5  U.S.C.  8347  *  •  |* 

2.  S  831.2001  is  amended  by  adding  the 
following  definition  alphabetically  as 
set  forth  below. 

9831.2001    Definitions.         { 

Duly  appointed  representative  of  the 
deceased  employee's,  separated 
employee's,  retiree's,  survivor's  or 
Member's  estate  means  an  individual 
named  in  an  order  of  a  court  having 
jurisdiction  over  the  estate  of  the 
deceased  which  grants  the  individual 
the  authority  to  receive,  or  the  right  to 
possess,  the  property  of  the  deceased; 
and  also  means,  where  the  law  of  the 
domicile  of  the  deceased  has  provided 
for  the  administration  of  estates  through 
alternative  procedures  which  dispense 
with  the  need  for  a  court  order,  an 
individual  who  demonstrates  that  he  or 
she  is  entitled  to  receive,  or  possess,  the 
property  of  the  deceased  under  the 
terms  of  those  alternative  procedures. 

3.  S  831.2003  is  amended  by  adding  a 
sentence  at  the  end  of  paragraph  (a)  to 
read  as  follows: 

1831.2003    ENgibNity  tor  lump-wim 
paymant  upon  death  or  retirement 

(a)  *  *  *  If  a  deceased  employee, 
separated  employee,  retiree  or  Member 


provided  in  a  valid  designation  of 
beneficiary  that  the  lump  sum  proceeds 
shall  be  payable  to  the  deceased's 
estate,  or  to  the  Executor. 
Administrator,  or  other  representative  of 
the  deceased's  estate,  or  if  the  proceeds 
would  otherwise  be  properly  payable  to 
the  duly  appointed  representative  of  the 
deceased's  estate  under  the  order  of 
precedence  specified  in  5  U.S.C.  8342(c). 
payment  of  the  proceeds  to  the  duly 
appointed  representative  of  the 
deceased' s  estate  will  bar  recovery  by 
any  other  person. 

PART  843-FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM— DEATH 
BENEFITS  AND  EMPLOYEE  REFUNDS 

4.  The  authority  citation  for  part  843 
continues  to  read  in  part  as  follows: 

Authority:  5  U.S.C.  8461;  *  *  V 

5.  S  843.102  is  amended  by  adding  the 
following  definition  alphabetically  as 
set  forth  below. 


S  843.102    Deflnitiona. 
•••••♦ 

Duly  appointed  representative  of  the 
deceased  employee's,  separated 
employee's,  retiree's,  survivor's  or 
Member's  estate  means  an  individual 
named  in  an  order  of  a  court  having 
jurisdiction  over  the  estate  of  the 
deceased  which  grants  the  individual 
the  authority  to  receive,  or  the  right  to 
possess,  the  property  of  the  deceased; 
and  also  means,  where  the  law  of  the 
domicile  of  the  deceased  has  provided 
for  the  administration  of  estates  through 
alternative  procedures  which  dispense 
with  the  need  for  a  court  order,  an 
individual  who  demonstrates  that  he  or 
she  is  entitled  to  receive,  or  possess,  the 
property  of  the  deceased  under  the 
terms  of  those  alternative  procedures. 

6.  S  843.203  is  amended  by  designating 
the  current  paragraph  as  (a)  and  adding 
a  new  paragraph  (b)  to  read  as  follows: 

$843,203    EligibHitytoraone-Ufna 
payment  upon  death  of  an  employ—, 
aeparated  employee,  or  retiree  If  no  one  is 
eligible  for  an  annuity. 
♦        •        •        •        * 

(b)  If  a  deceased  employee,  separated 
employee,  retiree  or  Member  provided 
in  a  valid  designation  of  beneficiary  that 
the  lump  sum  proceeds  shall  be  payable 
to  the  deceased's  estate,  or  to  the 
Executor.  Administrator,  or  other 
representative  of  the  deceased's  estate, 
or  if  the  proceeds  wou!d  otherwise  be 
properly  payable  to  the  duly  appointed 
representative  of  the  deceased's  estate 
under  the  order  of  precedence  specified 
in  5  U.S.C  8424(d).  payment  of  the 


proceeds  to  the  duly  appointed 
representative  of  the  deceased's  estate 
will  bar  recovery  by  any  other  person. 

PART  870-BASIC  UFE  INSURANCE 

7.  The  authority  citation  for  Part  870 
continues  to  read  as  follows: 

.Authority:  5  U.S.C.  8716. 

8.  9  870.901  is  amended  by  adding 
paragraphs  (a)(4)  and  (b)  to  read  as 
follows: 

9870.901    Order  Of  precedence. 

(a)  *  "  *  .       , 

(4)  Duly  appointed  representative  of 

the  insured's  estate  means  an  individual 

named  in  an  order  of  a  court  having 

jurisdiction  over  the  estate  of  the 

insured  which  grants  the  individual  the 

authority  to  receive,  or  the  right  to 

possess,  the  property  of  the  insured;  and 

also  means,  where  the  law  of  the 

domicile  of  the  insured  has  provided  for 

the  administration  of  estates  through 

alternative  procedures  which  dispense 

with  the  need  for  a  court  order,  an 

individual  who  demonstrates  that  he  or 

she  is  entitled  to  receive,  or  possess,  the 

property  of  the  insured  under  the  terms 

of  those  alternative  procedures. 

(b)  If  an  insured  provided  in  a  valid 

designation  of  beneficiary  that  the 

proceeds  of  the  insurance  shall  be 

payable  to  the  insured's  estate,  or  to  the 

Executor,  Administrator,  or  other 

representative  of  the  insured's  estate,  or 

if  the  proceeds  would  otherwise  be 

property  payable  to  the  duly  appointed 

representative  of  the  insured's  estate 

under  the  order  of  precedence  specified 

in  5  U.S.C.  8705(a),  payment  of  the 

proceeds  to  the  duly  appointed 

representative  of  the  insured's  estate 

will  bar  recovery  by  any  other  person. 

[FR  Doc.  92-15755  Filed  7-6-92;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  96 
[Docket  Na  92-060-1 

Restriction  of  Importations  of  Foreign 
Animal  Casings  Offered  for  Entry  Into 
the  United  States 

AQENCV:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Final  rule. 


summary:  We  are  amending  the 
regulations  concerning  restriction  of 
importations  of  foreign  animal  casings 
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offered  for  entry  Into  the  United  States 
by  removing  all  references  to  "Deputy 
Administrator"  and  replacing  them  with 
references  to  "Administrator."  We  are 
also  removing  certain  references  to 
"Veterinary  Services"  and  replacing 
them  with  references  to  "Animal  and 
Plant  Health  Inspection  Service."  These 
changes  are  warranted  so  that  the 
regulations  will  accurately  reflect  that 
the  Administrator  of  the  agency  holds 
the  primary  authority  and  responsibility 
for  various  decisions  under  the 
regiilations. 

EFFECnvc  DATE:  July  7. 1992. 
TOR  nmTHEN  mroRMATicN  contact: 
Dr.  Harvey  A.  Kryder,  Senior  Staff 
Veterinarian.  VS.  APHIS,  USDA,  room 
756,  Federal  Building,  6505  Belcrest 
Road.  Hyattsville.  MD  20782.  (301)  436- 
7885. 
SUPPLEMENTAIIV  WtTOmiATlON: 

Background 

The  regulations  in  9  CFR  part  98 
concern  the  restriction  of  importations 
of  foreign  animal  casings  offered  for 
entry  into  the  United  States.  Prior  to  the 
effective  date  of  this  document,  these 
regulations  indicated  that  the  Deputy 
Administrator.  Veterinary  Services,  of 
the  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  was  the  official 
responsible  for  various  decisions  under 
these  regulations.  We  are  revising  9  CFR 
part  96  to  indicate  that  the  primary 
authority  and  responsibility  for  various 
decisions  under  these  regulations 
belongs  to  the  Administrator  of  the 
agency.  We  are  making  similar  revisions 
in  all  other  APHIS  regulations.  Those 
revisions  will  be  published  in  separate 
Federal  Register  documents.  Delegations 
of  authority  within  the  agency  are 
contained  in  7  CFR  part  371. 

We  are  removing  all  references  to 
"Deputy  Administrator"  and  replacing 
them  with  references  to 
"Administrator,"  and  are  removing 
certain  references  to  "Veterinary 
Services."  "inspector  of  Veterinary 
Services."  and  Veterinary  Services 
inspector"  and  replacing  them  with 
references  to  "Animal  and  Plant  Health 
Inspection  Service"  and  "APHIS 
inspector."  We  are  also  adding 
definitions  of  "Administrator."  "Animal 
and  Plant  Health  Inspection  Service," 
and  "APHIS  representative." 

This  rule  relates  to  internal  agency 
management  Therefore,  pursuant  to  5 
U.S.C.  553.  notice  of  propose4 
rulemaking  and  opportunity  to  comment 
are  not  required,  and  this  rule  may  be 
made  effective  less  than  30  days  after 
publication  in  the  Federal  Registn. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 


the  provisions  of  Executive  Order  12291. 
Finally,  this  action  is  not  a  rule  as 
defined  by  Public  Law  96-354,  the 
Regulatory  Flexibility  Act.  and  thus  is 
exempt  from  the  provisions  of  that  Act 

Executive  Order  12972 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  1277B 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  in  conflict  with  this  rule;  (2)  has 
no  retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  its  provisions. 

Paperwork  Reducti(»  Ad 

This  rule  contains  no  new  information 
collection  or  recordkeeping 
requirements  under  the  Paperworii 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.) 

list  of  Subjects  in  9  CFR  Part  96 

Imports,  Livestock. 
Accordingly,  we  are  amending  9  CFR 
part  96  as  follows: 

PART  96-RESTRiqnON  OF 
IMPORTATIONS  OF  FOREIGN  ANIMAL 
CA8INGS0FFERE0  FOR  ENTRY  INTO 
THE  UNITED  STATES 

1.  The  authority  citation  for  pari  96 
continues  to  read  as  follows: 

Authority:  21  U5.C.  Ill;  7  CFR  2.17,  ZSl. 
and  371.2(d). 

{96.1    [Amended] 

2.  In  S  96.1.  definitions  of 
"Administrator,"  "Animal  and  Plant 
Health  InspecUon  Service."  and  "APHIS 
representative"  are  added,  in 
alphabetical  order,  to  read  as  follows: 

Administrator.  The  Administrator. 
Animal  and  Rant  Health  Inspector 
Service,  or  any  person  authorized  to  act 
for  the  Administrator. 

Animal  and  Plant  Health  Inspection 
Service.  The  Animal  and  Plant  Health 
Inspection  Service  of  the  United  States 
Department  of  Agricxdture  (APHIS  or 
Service). 

APHIS  representative.  An  individual 
employed  by  APHIS  who  is  authorized 
to  perform  Uie  function  involved. 

H96.3and96.4   [Amended] 

3.  In  9  CFR  part  96,  remove  the  word 
"Deputy"  from  the  following  places: 


(a)  Section  96.3;  and 

(b)  Section  964,  paragraph  (cK2),  first 
sentence. 

4.  In  9  CFR  part  96.  remove  the  words 
"Veterinary  Services"  and  add.  in  their 
place,  the  words  "Animal  and  Plant 
Health  Inspection  Service  (APHIS)"  bi 
the  following  places: 

(a)  Section  96.3;  and 

(b)  Section  96.4;  paragraph  (c)(2),  first 
sentence. 

H  •6.4, 96.5, 96.7. 964,  and  96.10 
[Ainended] 

5.  In  9  CFR  part  96,  remove  the  words 
"of  Veterinary  Services"  and  add  the 
word  "AHilS"  immediately  before  the 
word  "inspector"  in  the  following 
places: 

(a)  Section  96.4,  paragraph  (by, 

(b)  Section  96.5,  paragraph  (a); 
paragraph  (b),  both  times  they  appear; 
paragraph  (c),  each  of  the  three  times 
they  appear;  and  paragraph  (d),  second 
sentence; 

(c)  Section  96.7; 

(d)  Section  96.8,  paragraph  (b).  first 
sentence;  and 

(e)  Section  96.10. 

H96J  and  96.13    (Amwided] 

6.  In  9  CFR  part  96,  remove  the  words 
"Veterinary  Services"  and  add,  in  their 
place,  the  word  "APHIS"  in  the 
following  places: 

(a)  Section  96.9.  paragraph  (a);  and 

(b)  Section  96.13,  second  sentence. 

996.12   [Amended] 

7.  In  §  96.12.  introductory  text  remove 
the  words  "a  Veterinary  Services"  and 
add  the  words  "an  APHIS"  in  their 
place. 

Done  in  Washington.  DC,  this  29th  day  of 
June  1992. 
Lonnia  |.  King, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
(FR  Doc  92-15710  Filed  7-»-«2: 8:45  am] 
nujin  coos  S4i»-M4i 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Dodiel  Na  91-CE-97-AO;  Amendment  99- 
8309;  AO  92-15-15] 

Airworthiness  Directives;  Ptpar 
Aircratt  Corporation  Models  PA-3«- 
300  and  PA-36-375  Airplanes 

AOENCv:  Federal  Aviation 
Administration,  DOT. 
ACTWN:  Final  rule. 
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summary:  This  amendment  adopU  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Piper  Aircraft 
Corporation  (Piper)  Models  PA-36-300 
and  PA-36-375  airplanes.  This  action 
requires  repetitive  inspections  of  the 
engine  mount  structure  for  cracks  at  the 
engine  mount  attach  points  until  gusset 
attachments  are  installed,  and  the 
mandatory  installation  of  gusset 
attachments  if  cracks  are  found.  The 
Federal  Aviation  Administration  (FAA) 
has  received  several  reports  of  cracking 
at  the  forward  fuselage  weld  clusters  at 
the  engine  mount  attach  areas  on  the 
affected  airplanes.  The  actions  specified 
by  this  AD  are  intended  to  prevent 
separation  of  the  engine  from  the 
airplane  because  of  cracks  at  the  engine 
mount  attach  points. 
DATES:  Effective  August  24. 1992.  The 
incorporation  by  reference  of  certain 
pubhcations  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  August  24. 1992. 
AOORCSSES:  Service  information  that  is 
applicable  to  this  AD  may  be  obtained 
from  the  Piper  Aircraft  Corporation. 
Customer  Services.  2928  Piper  Drive, 
Vero  Beach.  Florida  32960.  This 
information  may  also  be  examined  at 
the  FAA,  Central  Region.  Office  of  the 
Assistant  Chief  Counsel,  room  1558. 601 
E.  12th  Street,  Kansas  City.  Missouri 
64106;  or  at  the  Office  of  the  Federal 
Regbter,  IITO  L  Street  NW.,  room  8401, 
Washington.  DC 

KW  FUflTNEfl  INTORMA-nON  CONTACT: 

Mr.  Charles  Perry,  Aerospace  Engineer. 
FAA,  Atlanta  Aircraft  Certification 
Office.  1869  Phoenix  Parkway,  suite 
210C.  Atlanta.  Georgia  30349;  Telephone 
(404)  991-291");  Facsimile  (404)  991-3806. 
SUPPICMCNTAIIV  information:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regiilat'ons  to  include  an  AD 
that  is  applicable  to  certain  Piper 
Models  PA-36-30n  and  PA-38-375 
airplanes  was  published  in  the  Federal 
Register  on  March  3. 1992  (57  FR  7560). 
The  action  proposed  repetitive 
inspections  of  the  engine  mount 
structure  for  cracks  at  the  engine  mount 
attach  points  until  gusset  attachments 
are  installed,  and  the  mandatory 
installation  of  gusset  attachments  if 
cracks  are  found.  The  proposed  actions 
would  be  accompUshed  in  accordance 
with  Piper  Service  Bulletin  No.  828. 
dated  April  7, 1986. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public 
After  careful  review,  the  FAA  has 
determined  that  air  safety  and  the  public 


interest  require  the  adoption  of  the  rule 
as  proposed  except  for  minor  editorial 
corrections.  The  FAA  has  determined 
that  these  minor  corrections  will  not 
change  the  meaning  of  the  AD  nor  add 
any  additional  burden  upon  the  public 
than  was  already  proposed. 

The  FAA  estimates  that  308  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD.  that  it  will  take  approximately 
16  workhours  per  airplane  to  accomplish 
the  required  action,  and  that  the  average 
labor  rate  is  approximately  $55  an  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $271,040. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibiUties  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  final  evaluation  prepared 
for  t^s  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 

AOORESSES. 

List  of  Subjects  in  14  CFR  Fait  39 

Air  transportation.  Aircraft  Aviation 
safety.  Incorporation  by  reference. 
Safety. 


Adoption  of  the  Amendment 

Accordingly,  piu^uant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-  AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a).  1421  and 
1423;  49  U.S.C.  106(g):  and  14  CFR  11.89. 

{39.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 


•2-15-15  Piper  Aiicrafl  Cofpontkxu 

Araendment  39-8309;  Docket  No.  91-CB- 
97-AD. 

Applicability:  Model  PA-36-300  airplanes 
(serial  numbers  36-7760001  through  36- 
8160023)  and  Model  PA-36-375  airplanes 
(serial  numbers  36-7802001  through  36- 
8302025),  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  separation  of  the  engine  from 
the  airplane  l>ecause  of  cracks  at  the  engine 
mount  attach  points,  accomplish  the 
following: 

(a)  Within  the  next  100  hours  time-in- 
service  (TIS)  after  the  effective  date  of  this 
AD,  inspect  the  welds  and  areas  adjacent  to 
the  welds  at  each  engine  mount  attach  point 
for  cracks  in  accordance  with  the 
"INSTRUCTIONS:  Inspection"  section  of 
Piper  Service  Bulletin  (SB)  No.  828.  dated 
April  7. 1986. 

(1)  If  cracks  are  found,  prior  to  further 
flight,  install  gusset  attachments  in 
accordance  with  the  "INSTRUCTIONS: 
Repair"  section  of  Piper  SB  No.  828,  dated 
April  7, 1986. 

(2)  If  cracks  are  not  found,  reinstall  the 
forward  side  panels  and  reinspect  at 
intervals  not  to  exceed  100  hours  TIS. 

Note  1:  The  compliance  times  referenced  in 
this  AD  take  precedence  over  those  cited  in 
the  referenced  service  information. 

(b)  The  installation  described  in  paragraph 
(a)(1)  of  this  AD  may  be  accomplished  at  any 
time  as  terminating  action  for  the  repetitive 
inspections  required  by  this  AD. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Atlanta  Aircraft 
Certification  Office.  1669  Phoenix  Parkway, 
suite  210C  Atlanta.  Georgia  30349.  The 
request  shall  t>e  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Atlanta  Aircraft  Certificatioa 
Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  Aircraft 
Certification  Office. 

(e)  The  inspections  and  possible 
installation  required  by  this  AD  shall  be  done 
in  accordance  with  Piper  Service  Bulletin  No. 
828,  dated  April  7, 1986.  This  incorporation  by 
reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  the  Piper  Aircraft 
Corporation.  2926  Piper  Drive.  Vero  Beach. 
Florida  32960.  Copies  may  be  inspected  at  the 
FAA.  Central  Region,  Office  of  the  Assistant 
Chief  Counsel,  room  1558, 601 E  12th  Street 
Kansas  City.  Missouri,  or  at  the  Office  of  the 
Federal  Register.  1100  L  Street  NW.;  room 
8401,  Washington.  DC. 
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(f)  This  amendment  (39-8309)  becomes 
effective  on  August  24, 1992. 

Issued  in  Kansas  City,  Missouri,  on  |une  29, 
1992. 

Barry  D.  Clements, 

Manager,  Small  Airplane  Directorate  Aircraft 
Certification  Service. 

[FR  Doc  92-15785  Filed  7-6-92;  6:45  am] 

BUXma  CODE  4910-13-« 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Flreamw 

27  CFR  Parts  47  and  179 
[Ti>.  ATF-325;  No.  89-11] 

Importation  of  Arms,  Ammunition  and 
Implements  of  War  and  Macftineguns, 
Destructive  Devices,  and  Certain  Other 
Firearms 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 
ACTION:  Final  rule  (Treasury  Decision). 

summary:  ATF  is  amending  regulations 
to  extend  the  term  of  import  permits  for 
certain  firearms  and  defense  articles 
from  six-months  to  one  year.  The 
additional  time  will  allow  importers 
sufficient  time  to  complete  the 
importation  of  the  authorized 
commodity.  In  addition,  it  will  eliminate 
the  need  for  the  importer  to  submit  a 
new  import  application,  ATF  Form  6, 
because  the  importation  was  not 
completed  within  the  six-month  period. 
EFFECTHfE  DATE:  July  7, 1992. 
FOR  FURTHER  INFORMATION  CONTACT:  A. 

Virginia  Alford  or  Ernestine  O'Neal, 
SpeciaUsts,  Firearms  and  Explosives 
Imports  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226  (202)  927-6320. 
SUPPLEMENTARY  INFORMATION:  The 

regulations  in  part  47  relate  to  that 
portion  of  section  38  of  the  Arms  Export 
Control  Act  of  1976,  as  amended,  which 
is  concerned  with  the  importation  of 
defense  articles  and  defense  services.  It 
includes  procedural  and  substantive 
requirements  relating  to  the  issuance  of 
permits  to  import  such  articles  and 
services.  In  this  regard,  27  CFR  47.43(a) 
provides  that  permits  to  import  defense 
articles  and  services,  including  firearms, 
are  valid  for  six-months  from  their  date 
of  issuance  imless  a  different  period  is 
stated  on  the  permit.  In  addition, 
S  47.43(b)  provides  that  if  shipment 
cannot  be  completed  during  the  validity 
of  the  permit,  another  application  must 
be  submitted  to  request  additional  time 
to  complete  the  shipment. 


The  regulations  in  part  179  contain  the 
procedural  and  substantive 
requirements  relating  to,  among  other 
things,  the  importation  of  machineguns, 
destructive  devices  and  certain  other 
firearms  under  the  provisions  of  the 
National  Firearms  Act  (NFA),  26  U.S.C. 
chapter  53.  In  this  regard.  27  CFR 
179.111(a)  provides  that  an  approved 
permit  to  import  an  NFA  firearm  into  the 
United  States  terminates  at  the 
expiration  of  six-months  from  the  date 
of  its  approval  unless,  upon  request,  it  is 
extended. 

In  many  instances,  the  importation 
cannot  be  completed  within  the 
prescribed  six-month  period  and  a  new 
import  permit  must  be  obtained  by  the 
importer.  Thus,  in  order  to  reduce  the 
paperwork  burden  on  the  industry,  and 
to  increase  the  efficiency  of  ATF  in 
processing  requests  for  importation, 
ATF  is  amending  the  regulations  in  parts 
47  and  179  to  increase  the  term  of  import 
permits  to  one  year. 

Executive  Order  12291 

It  has  been  determined  that  this 
document  is  not  a  major  regulation  as 
defined  in  E.0. 12291  and  a  regulatory 
impact  analysis  is  not  required  because 
it  will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions,  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States  based  enterprises  to  compete 
with  foreign  based  enterprises  in 
domestic  or  foreign  markets. 

Administrative  Procedure  Act 

Because  this  final  rule  amending  27 
CFR  part  179  merely  extends  the  term  of 
a  permit  to  import  certain  firearms  from 
6  months  to  a  year,  it  is  found 
unnecessary  to  issue  this  Treasury 
Decision  with  notice  and  public 
procedure  thereon  under  5  U.S.C.  553(b) 
or  subject  to  the  effective  date  limitation 
in  5  U.S.C.  553(d). 

Regulatory  Flexibility  Act 

Because  no  notice  of  profrased 
rulemaking  is  required  by  5  U.S.C.  553  or 
any  other  law,  the  provisions  of  the 
Regidatory  Flexibility  Act  do  not  apply. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  198a  Public  Law  96- 
511, 44  U.S.C.  chapter  35,  and  its 
implementing  regulations,  5  CFR  part 
1320,  do  not  apply  to  this  final  rule 


because  there  are  no  reporting  or 
recordkeeping  requirements. 

Drafting  InfonnatioD 

The  principal  authors  of  this  Treasury 
decision  are  A.  Virginia  Alford  and 
Ernestine  O'Neal,  Specialists.  Firearms 
and  Explosives  Imports  Branch,  Bureau 
of  Alcohol,  Tobacco  and  Firearms. 

Lists  of  Subjects 

27  CFR  Part  47 

Administrative  Practice  and 
Procedure,  Arms  Control,  Arms  and 
Munitions,  Authority  Delegations, 
Customs  Duties  and  Inspection.  Imports, 
Penalties,  Reporting  and  Recordkeeping 
Requirements,  Seizures  and  forfeitures. 

27  CFR  Part  179 

Administrative  Practice  and 
Procedure,  Arms  and  Munitions, 
Authority  Delegation,  Customs  Duties 
and  Inspection,  Excise  taxes,  Exports, 
Imports,  Military  Personnel,  Penalties, 
Reporting  Requirements,  Research, 
Seizures  and  Forfeitures, 
Transportation. 

Authority  and  Issuance 

Accordingly,  27  CFR  part  47, 
Importation  of  Arms,  Ammunition  and 
Implements  of  War.  and  27  CFR  part 
179,  Machineguns,  Destructive  Devices 
and  Certain  Other  Firearms,  are 
amended  as  follows: 

PART  47— IMPORTATION  OF  ARMS, 
AMMUNITION  AND  IMPL£MENTS  OF 
WAR 

Paragraph  1.  The  authority  citation  for 
part  47  is  revised  to  read  as  follows: 

Authority:  22  U.S.C.  277& 

Par.  2.  Section  47.43(a)  is  amended 
by  revising  paragraph  (a)  to  read  as 
follows: 

{47.43    Tenns of Pennit 

(a)  Import  permits  issued  under  this 
subpart  are  valid  for  one  year  from  their 
issuance  date  unless  a  different  period 
of  validity  is  stated  thereon.  They  are 
not  transferable. 


PART  17»-MACHINEGUNS, 
DESTRUCTIVE  DEVICES,  AND 
CERTAIN  OTHER  FIREARMS 

Par.  3.  The  authority  citation  for  27 
CFR  part  179  is  revised  to  read  as 
follows: 

Autlwrity:  26  U.S.C.  7805. 

Par.  4.  Section  179.111(a)  is  amended 
by  removing  the  phrase  "six  (6)  months" 
from  the  seventh  sentence  following 
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paragraph  (aK3)  and  adding  in  its  place 
the  phrase  "one  year". 

Signed:  February  12, 1992. 
Stephen  E.  Higgins, 
Director. 

Approved: 
Peter  K.  Nunex. 

Assistant  Secretary  (Enforcement). 
(FR  Doc.  92-15817  Filed  7-6-92;  8:45  am) 
BiLUNG  CODE  W10-31-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  Of  Surface  IMning  Redamation 
and  Enforcement 

30  CFR  Part  946 

Virginia  Regulatory  Program; 
Revegetatlon  Standards  for  Success, 
Roads,  Impoundments  and  sntation 
Structures,  Prime  Farmland,  Coal 
Preparation  Plants,  and  Inddentai  Coal 
Extraction  Exemption 

AOENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Final  rule:  approval  of 

amendment. 


summary:  OSM  is  announcing  the 
approval  of  a  proposed  amendment  to 
the  Virginia  regulatory  program 
(hereinafter  referred  to  as  the  Virginia 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  Virginia  proposes  to  amend 
its  rules  in  various  areas  including 
revegetation.  roads,  impoundments,  the 
exemption  for  coal  extraction  incidental 
to  the  extraction  of  other  minerals 
removed  for  purposes  of  commercial  use 
or  sale,  prime  farmlands  and  coal 
preparation  plants  not  located  within 
the  permit  area  of  a  mine.  The 
amendment  is  intended  to  revise  the 
State  program  to  be  consistent  with  the 
correaponding  Federal  standards,  and  to 
clarify  and  correct  inconsistencies  in 
Virginia's  rules. 
EFFECTIVE  date:  ]uly  7. 1992. 
FOn  FUIITHER  INFORMATION  CONTACT 
Mr.  Robert  A.  Penn,  Director,  Big  Stone 
Gap  Field  Office,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
P.O.  Drawer  1216.  Powell  Valley  Square 
Shopping  Center,  room  22a  Big  Store 


Gap.  Virginia  24219:  Telephone  [703) 

523-4303. 

SUPPLEMENTARY  MFORMATION: 

L  Baclcground  on  the  Virginia  Program 

II.  Submission  of  Amendment 

III.  Director's  Findings  

IV.  Summary  and  Disposition  of  Coitanents 

V.  Director's  Decision 

VI.  Procedural  Determinations 

I.  Badcground  on  the  Virginia  Program 

The  Secretary  of  the  Interior 
conditionally  approved  the  Virginia 
program  on  December  15, 1981. 
information  pertinent  to  the  general 
background  and  revisions  to  the 
proposed  permanent  program 
submission,  as  well  as  the  Secretary's 
Hndrngs,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  can  be  found  in 
the  December  15. 1981.  Federal  Re^ster 
(46  FR  61085-61115).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  proposed  amendments  are 
identified  at  30  CFR  946.12.  946.13. 
946.15.  and  946.1& 

II.  Submissioa  of  Amendments 

By  letter  dated  October  1, 1990 
(AdminlstraUve  Record  No.  VA  788). 
Virginia  submitted  a  proposed 
amendment  to  its  permanent  program 
which  was  intended  to  respond  to  two 
30  CFR  732.17  notifications 
(Administrative  Record  Nos.  VA  743 
and  VA  749)  and  other  changes  to  its 
program.  Virginia  proposes  to  revise  its 
program  in  the  areas  of  revegetation 
standards  for  success,  siltation 
structxires  and  impoundments, 
termination  of  jurisdiction,  roads  and 
support  facilities,  coal  exploration, 
probable  hydrologic  consequences 
determination,  permitting  obligations 
relative  to  reclamation,  exemption  for 
coal  extraction  incidental  to  ttie 
extraction  of  other  minerals  removed  for 
purposes  of  conunercial  use  or  sale, 
prime  farmland,  and  coal  preparation 
plants  not  located  within  the  permit  area 
of  a  miae. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  October  31. 
igga  Federal  Regbter  (55  FR  45811).  and 
in  the  same  notice  opened  the  public 
comment  period  and  provided 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment 
The  comment  period  dosed  on 
November  30. 1990 


By  letter  dated  April  18. 1991 
(Administrative  Record  No.  VA  793). 
Virginia  submitted  additional 
information  to  both  support  and  modify 
its  proposed  amendment.  The  additional 
information  was  submitted  in  response 
to  an  issue  letter  dated  March  20. 1991. 
from  OSM  (Administrative  Record  No. 
VA  792).  OSM  announced  receipt  of  the 
revisions  to  the  previously  proposed 
amendment  in  the  May  23. 1991.  Federal 
Register  (56  FR  23664)  and  in  the  same 
notice,  reopened  the  public  comment 
period.  The  comment  period  closed  on 
June  24. 1991. 

Subsequently,  OSM  determined  that 
in  announcing  receipt  of  the  April  18. 
1991.  revisions  to  the  State's  original 
proposed  amendment,  OSM  failed  to 
identify  revisions  made  to  the  State 
program  at  VR  48O-03-19.773.16  (c)(4)(ii) 
and  (c)(7).  OSM  then  reopened  and 
extended  the  comment  period  in  the 
June  28, 1991.  Federal  Register  (56  FR 
29607).  The  comment  period  closed  on 
July  15. 1991. 

By  letter  dated  May  12. 1992 
(Administrative  Record  No.  VA-818). 
Virginia  submitted  a  request  to 
withdraw  portions  of  the  October  1. 
1990.  submission  and  the  April  18. 1991. 
resubmission  in  order  to  reconsider 
various  proposals.  The  withdrawal 
covered  the  followring  sections  of 
Virginia's  regulations:  VR  480-03- 
19.773.18  (c){4)(ii)  and  (c)(7),  VR  480-03- 
19.816.49  (aK3Kii)  and  817.49  (a)(3)(ii). 
VR  480-03-19.816.116(b)(3)(v)(A)  and 
817.116(b){3)(v)(A),  normal  husbandry 
practices  submitted  in  connection  with 
VR  4a0-03-19.816.116(c)(3)  and 
817.116(cH3).  VR  48O-03-19.816.151(b)  (1) 
through  (4)  and  817.151(b)  (1)  through  (4). 
and  VR  480-03-19816.152  and  817.152. 

m.  Director's  Findings 

Set  forth  tjelow.  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17  are  the  Director's 
findings  concerning  the  proposed 
amendment  to  the  Virginia  program. 

Revisions  not  specifically  discussed 
below  concern  nonsubstantive  wording 
changes,  or  revised  cross-references  and 
paragraph  notations  to  reflect 
organizational  changes  resulting  from 
this  amendment 

A.  Revisions  to  Virginia's  Regulations 
That  Are  Substantively  Identical  to  the 
Corresponding  Federal  Regulations 


su 


reguMons  (VR  48(M>3-1»I 


7005 

700.5 

700.11(a)(4). 
700.1 1((J)....~ 
701.11(e) — 

701. nw — 


SubiM:t 


::j 


OefinHonol  Roed — — 

OeMon  d  Support  FadMy. 

App«icabiMy 

AppkcaMRy 

AppticabMy 

Appa^MKy . 


Fodaral  counlwpvt  (30  CFR) 


701 A 

701A 

700.11(a)(4). 

700.11(d). 

701.11(B). 

701.11(b). 


701.11(C) 

702.5 

702.11 ^_ 

702.12 

70^l^ 

702.14 -. 

702.15 

702.16 

702.17 

702.18 

740.13(«K1)-~ 

772.11(a) 

772. 11  (b)(3)  ..„ 

772.12(a) ™ 

772.12(b)(3)™:. 

772.12(d) 

772.14(a) 

772.14(b). ™ 

773.11(a) 

780.25(C)(1) -_. 
780.25(C)(2)  „.. 

7e0.37(a) _. 

780.37(b) 

780.38 

784.16(C)(1).™. 
784.16(C)(2)  _„ 

7e4.24(a) „.. 

784.24(b) _. 

784.30 — 

785.17(e)(5)..... 

785.21(a) 

800.60(b) 

815.2 

815.15(b) 

816.46(C)(2)  (« 

816.49(a)(1) 

816.49(aM3)Ci).. 

816.49(a)(5) 

816.49(aM8)  (« 

816.49(a)(9) 

816.49(a)(9)(iO 
816.49(C)(2) .._ 

816.e(b)(2) 

816.84(1) 

816.116(b)(3)(il 
816.1 16(b)(3)(ii 
816.116(c)(2).. 

816.150(a). 

816150(b) 

816  150(c) 

816.150(d). 

816.150(e) 

816.150(f)(1)... 
ei6.1S1(a)(l).. 

816.151(c) 

ei6.151(d)(1).  I 
617.46(0(2)  (e 
817.49(a)(1).... 
817.49(a)(3)(i). 
817.49(a)(5).... 
61 7.49(a)(8)  (e 
817.49(a)(9).... 
817.49(a)(9)(iJ) 
817.49(c)(2)™. 
817.84(b)(2)™. 

8T7.84(f) 

817.116(b)(3)(i: 
817.1 16(b)(3)(< 
817.116(c)(2).. 

817.150(a) 

817.150(b)....~ 

817.150(c) 

817.150(d). 

817.150(e)....„. 
817.15O(0(l)..- 
817.151(a)(1).. 

817.151(c) 

817.151(d)(1). 

823.1  l(bj 

823.12(C)(2)™, 

823.14(d) 

827.1 
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Stibiecl 


Fadaral  oounlarpafi  (30  CFR) 


701.11(c).. 
70Z.S 


70^11... 

702.1 2. „ 

702.13 . 

702.14. 

702.15. 

702.16. 

702.17. 

702.18. 

740.13(aM1). 

772.1 1(«)..„.. 

772.1 1(b)<3). 

772.12(a) 

772.12(b)(3). 

772.12(d) 

772.14(a)...... 

772.14(b) 

773.11(a) — 
780.25(0(1). 
780.2S(c)(2) . 
780.37(a).. 
780.37(b).. 

780.38 

784.16(C)(1). 
784.16(C)(2) . 

784.24(a) 

784.24(b) 

784.30 „... 

785.17(e)(5). 

785.21(a) 

800.60(b) 

815.2 


815.15(b) _.„ - 

816.46(c)(2)  (except  (c)(2)(i)(B)). 

816.49(a)(1) 

816.49(a)(3)Ci).. 

81 6.49(a)(5) — 

8i6.49(aMe)  (except  (a)(8)0)(B)). 

816.49(a)(9) - 

816.49(a)(9)(ii) 

816.49(0(2) «- 

816.e(b)(2) 

816.84(f). 


816.116(b)(3)(i). — 
816.1 16(b)(3)(ii).~ 

816.116(c)(2) 

816.150(a) 

816.150(b)- 

816.150(c) „ 

816.150(d) 

816.150(e) 

816.150(t)(1) 

816.151(a)(1) 

816.151(c).. 


816  151(d)(1).  (2).  (4).  (5)  and  (6).. 
817.46(c)(2)  (except  (c)(2)(i)(B)) .... 

817.49(a)(1) - 

81 7.49(a)(3)(i) 

817.49(a)(5). 


81 7.49(a)(8)  (except  (a)(8)(i)(B)) . 

81 7.49(a)(9) 

81 7.49(a)(9)(ii) 

81 7.49(0(2) 

81 7.84(b)(2) ...... 

817.84(0 

817.1 16(b)(3)(i) 

817.1 16(b)(3)(ii) _ 

817.116(c)(2) 

81 7. 1 50(a) 

81 7. 1 50(b)... 

817.1 50(0 " 

817.150(d) 

817.150(e) 


817.150(f)(1)._ 

817. 1 51  (a)(1 ) 

81 7. 1 51  (O 

817.151(d)(1),  (2).  (4),  (5)  and  (6).. 

823.11(b) 

823. 12(c)(2) ^ — 

823.14(d) 

827.1 ~ 


Applicability 

Incidental  Coal  Extraction.. 
Incidantal  Coal  Exiiaction.. 
Incidental  Coal  Extraction.. 
Incidental  Coal  Extraction.. 
Incidental  Coal  Extraction. 
Incidental  Coal  Extraction.. 
Incidental  Coai  Extraction.. 
Incidental  Coal  Extraction.. 
Incidental  Coal  Extraction., 

Federal  Lands  Permits 

Coal  Exploration.. 
UMi  fcxpioraaon.. 
Coal  Exploration.. 
Coal  Exploralion.. 
Coal  Exploration.. 
Coal  Exploration.. 
Coal  Exploration.. 
Pannits  and  Permit  Processing.. 
Reclamation  and  Operation  Plan.. 
Reclamation  and  Operation  Plan.. 
Reclamation  and  Operation  Plan.. 
Reclamation  and  Operation  Plan.. 
Reclamation  and  Operation  Plan.. 
Reclamation  and  oiieralion  Plan.. 
Reclamation  and  OfMration  Plan.. 
Reclamation  and  oi>aration  Plan.. 
Reclamation  and  OJMration  Plan.. 
Reclamation  and  Operation  Plan.. 

Prime  Farmlands 

Coal  Preparation  Plants. 
Bonding  and  Insurance.. 

Coal  Exploration 

Coal  Exploration „ 

Pertarmance  Standards. 
Performance  Standards.. 
Performance  Standards . 
Performance  Standards. 
Psrformance  Star^dards. 
Parlormartce  Standards. 
Performance  Standards . 
Performance  Startdards . 


Performartce  Standards. 
Performance  Star«dards;. 
Performance  StaiKiards .. 
Performance  Standards . 
Perlormance  Standards .. 
Performance  Standards. 


Performance  Standards .. 
PerformarKe  Standards .. 
Performance  Startdards .. 
Performance  Standards .. 
Performarwe  Standards ., 
Performance  Standards .. 
Performance  Standards .. 
Performance  Standards . 
Performance  Standards. 
Perlormance  Standards . 
Performance  Standards . 
Performance  Standards . 
Performance  Standards . 
Performarx^e  Standards . 


Performance  StarxJards . 


Performance  Standards  .._ 
Performance  Standards  ..- 


Performartce  Startdards . 


Perforrrance  Standards .~ 
PerformarK*  StarxJards ... 
Performartce  Standards ... 
Performance  Standards ... 
Performance  Startdards  -. 


Pertomnance  Standards  „. 
Perfonnance  Standards .» 
Perlormance  Standards  ... 
Perfonnance  Starxlards ... 
Performance  Standards ... 
Performance  Standards ... 
Performance  Standards  ... 

Prime  Farmland — 

Prime  Farmland _._™ 

Prime  Farmland ™. 

Coal  Preparation  Plants... 


701.11(d). 

702.5. 

702.11. 

702.12. 

702.13. 

702.14. 

702.15. 

702.16. 

702.17. 

702.18. 

740.13(a)(1). 

772.11(a). 

772.11(b)(3). 

772.12(a). 

772.12(W(3). 

772.12(d). 

772.14(a). 

772.14(b). 

773.11(a). 

780.25(cM1). 

780.25(cK2). 

780.37(a). 

780.37(b). 

780.38. 

784.16(CM1). 

784.16(0(2). 

784.24(a). 

784.24(b). 

784.30. 

785.17(eK5). 

785.21(a). 

800.60(b). 

81 5  A 
815.15(b). 

816.46(0(2)  (except  (c)(2)(i)(B)). 

816.49(aKl). 

816.49(a)(3)(i). 

816.49(aK5). 

816.49(a)(8)  (except  (a)(8)(l)(B)). 

816.49(a)(10). 

8i6.4d(a)(iOKiO. 

816.49(cK2). 

816.84(b)(2). 

816.84(f). 

816.1 16(b)(3)(i). 

816.1 16(bK3)(ii). 

816.1 16(c)(2). 

816.150(a). 

816.150(b). 

816.150(c). 

816.150(d). 

816.150(e). 

816150(f)(1). 

816l5l(aKl). 

816.151(c). 

816  151(d)(1).  (2)  (4).  (5)  and  (6). 

817  46(c)(2)  (except  (c)(2Ki)(B)). 
81749(a)(1). 
817.49(aH3)(i). 
817.49(aM5).    • 

817.49(a)(8)  (except  (a)(8Hi)(B)). 
8t7.49(a)(10). 
817.49(a)(10)(ii). 

817  49(cK2). 

817  84(b)(2). 

81 7.84(f). 

817116(b)(3Mi) 

817.1 16(b)(3)(ii). 

817.116(0(2). 

ei7.150(a). 

817.150(b). 

817.150(c). 

817.150(d). 

817.150(e). 

817.150(f)(1). 

817.151(a)(1). 

817.151(C). 

817.151(d)(1). 

823.11(b). 

823.12(c)(2). 

823.14(d). 

827.1. 


(2).(4),(5)and(«). 
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843.11(a)(3). 


Sublecl 


State  Entorcement.. 


FManri  oaumwpwt  po  C^) 


S43.li(aH2). 


Because  the  above  proposed  revisions 
are  identical  in  meaning  to  the 
corresponding  Federal  regulations,  the 
Director  finds  that  Virginia's  proposed 
rules  are  no  less  effective  than  the 
Federal  rules. 

In  response  to  a  request  from  OSM 
(Administrative  Record  No.  VA  743). 
Virginia  has  provided  assurance 
(Administrative  Record  Na  VA  768)  that 
the  State's  rules  governing  the  probable 
hydrologic  consequences  (WfC) 
determination  will  be  interpreted 
identically  with  OSM's  revised 
preamble  to  the  final  Federal  rules  at  30 
CFR  780.21(f)  and  784.14(e)  (53  FR  38394. 
September  19, 1988).  Specifically,  the 
PHC  determination  must  addreu  all 
proposed  mining  within  the  permit  area, 
not  just  those  activities  expected  to 
occur  during  the  term  of  the  permit. 

B.  Revisions  to  Virginia's  Regulations 
With  No  Corresponding  Federal 
Regulations 

1.  Revegetation  Standards  for  Success 

The  State  proposes  to  revise  section 
480-03-19.816.116  and  817.116  by  adding 
subsections  (b)(3)(iv)(q  and  (b)(3)(v)(C) 
which  provide  for  an  average  of  at  least 
40  wildlife  food-producing  shrubs  per 
acre  where  commercial  forest  land  Is  the 
approved  post-mining  land  use,  and 
where  woody  plants  are  used  for 
wildlife  management,  recreation,  shelter 
belts,  or  forest  uses  other  than 
commercial  forest  land.  In  response  to  a 
request  from  OSM  (Administrative 
Record  No.  VA  792),  the  State  indicated 
that  these  additions  are  the  result  of  the 
consultation  and  approval  process  for 
piinimiim  stocking  and  planting 
arrangements  by  the  Virginia 
Department  of  Game  and  Inland 
Fisheries  and  the  Department  of 
Forestry  (Administrative  Record  No.  VA 
793).  While  there  is  no  direct  Federal 
counterpart  the  proposed  rule  is  not 
inconsistent  with  the  revegetation 
standards  for  success  contained  in  the 
Federal  regulations  at  30  CFR  816.116 
and  817.116.  The  Federal  rules  at  30  CFR 
816.116(b)(3)  and  817.116(bK3)  require 
consultation  with  and  approval  by  the 
State  agencies  responsible  for 
administration  of  forestry  and  wildlife 
programs.  Virginia  has  met  this 
requirement.  Therefore,  the  Director 

finds  the  proposal  to  be  no  less  effective 

than  the  Federal  rules. 


2.  Permanent  and  Temporary 
Impoundments 

a.  Virginia  proposes  to  revise 
subsections  480-03-19.816.49(b)(7)  and 
817.49(b)(7)  by  deleting  all  references  to 
specific  design  precipitation  events 
contained  in  those  subsections.  The 
State  took  this  action  in  response  to  a 
letter  dated  March  20, 1991,  from  OSM 
(Administrative  Record  No.  VA  792) 
requesting  the  State  to  amend  those 
subsections  to  make  diem  no  less 
effective  than  the  Federal  rules.  Virginia 
stated  (Administrative  Record  No.  VA 
793)  that  the  revision  to  480-03- 
ia816.49(b)(7)  and  817.49(bH7)  was 
made  to  eliminate  the  spillway  design 
storm  criteria  for  permanent 
impoundments. 

The  Director  finds  that  the  deletions 
at  480-03-19.816.49(b)(7)  and 
817.49(b)(7),  which  required  a  50  year,  6 
hour  design  precipitation  event  for 
permanent  impoundments,  do  not  render 
the  States  rules  less  effective  than  the 
Federal  regulations  because  such 
precipitation  events  were  deleted  in  the 
Federal  rules. 

b.  Virginia  proposes  to  revise 
subsections  480-C3-19.816.46(c)(2)(i)(B) 
and  817.46(c)(2)(i){B).  and  to  add 
subsections  480-03-19.816.49(a)(8)(i)(B) 
and  817.49(a)(8)(i)(B).  in  order  to  Ifanit 
the  use  of  closed-conduit  type  spillways 
only  to  temporary  ponds  that  do  not 
meet  the  size  or  other  criteria  of  30  CFR 
77.216(a)  and  that  are  located  where 
failure  would  not  be  expected  to  cause 
loss  of  life  or  serious  property  damage. 
While  there  is  no  Federal  counterpart 
the  Director  finds  that  within  the 
restrictions  imposed  by  Virginia,  the 
proposal  will  not  render  the  State  ndes 
less  effective  than  the  Federal 
regulations. 

3.  Roads 

a.  Virginia  proposes  to  revise  sections 
480-03-19.780.37  and  784.24  by  deleting 
subsections  (c).  (d)  and  (e).  The 
subsections  proposed  for  deletion,  for 
which  there  are  no  Federal  counterparts, 
identified  descriptions  and  plans  to  be 
Included  in  the  permit  application  in 
connection  with  the  road  systems  for  the 
permit  area.  The  Director  finds  that  the 
removal  of  these  sections  will  not  render 
the  State  rules  less  effective  than  the 
Federal  regulations. 

b.  Virginia  proposes  to  delete 
subsections  48O-O3-19.816.150(fMl)(vii) 
and  817.150(f)(l)(vii)  whid>  provide  for 


the  removal  and  disposal  of  road 
surfacing  material,  if  required  by  the 
Division.  Since  the  State  is  adding  a 
requirement  at  480-03- 
19.816.150(f)(l){iii)  and  817.150(fKl)(iii) 
for  the  removal  and  disposal  of  road- 
surfacing  materials  that  are 
incompatible  with  the  postmining  land 
use  and  revegetation  requirements,  the 
Director  finds  the  proposed  deletion  will 
not  render  the  State  rules  less  effective 
than  the  Federal  regtilations. 

c.  Virginia  proposes  to  delete 
subsecUons  480-03-19.816.1 51  (a)(2)  and 
817.151(a)(2)  which  set  forth  required 
design  data  to  be  submitted  as  part  of 
the  permit  application.  Since  the  State  is 
adding  requirements  at  480-03- 
19.780.37(a)  (1)  through  (6)  and 
784.24(a)(1)  through  (6)  which  set  forth 
the  plans  and  drawings  to  be  submitted 
by  each  permit  applicant  consistent 
with  the  Federal  requirements  at  30  CFR 
780.37(a)  (1)  through  (6)  and  784.24(a)  (1) 
throuj^  (6),  the  Director  finds  the 
proposed  deletion  will  not  render  the 
State  rules  less  effective  than  the 
Federal  regulations. 

rv.  Summary  and  DiqKMitioo  of 
Conunrats 


Public  Comments 

The  public  comment  period  and 
opportimity  to  request  a  public  hearing 
announced  in  the  October  31. 1990. 
Fadsfal  Register  (55  FR  45811)  ended 
November  30, 1990.  Extended  comment 
periods  announced  in  the  May  23, 1991. 
Federal  Register  (56  FR  23664)  and  the 
June  28. 1991.  Federal  Register  (56  FR 
29607)  ended  June  24. 1991.  and  July  15, 
1991.  respectively.  No  public  comments 
were  received  and  the  scheduled  public 
hearing  was  not  held  as  no  one 
requested  an  opportimity  to  provide 
testimony. 

Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  the  implementing  regulations  of  30 
CFR  732.17(h)(ll)(i).  comments  were 
solicited  from  various  Federal  agencies 
with  an  actual  or  potential  interest  in 
the  Virginia  program. 

The  U.S.  Soil  Conservation  Service 
concurred  without  comment  The  U.S. 
Mine  Safety  and  Health  Administration 
(MSHA)  offered  comments  regarding  the 
State's  regulations  dealing  with 
permanent  and  temporary 
impoundments.  MSHA  commented  on 
two  specific  areas  covered  by  the 
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State's  proposed  regulations,  both  of 
wbidi  are  consistent  with  OSKTs 
regnlatioM.  Tbe  comments  can  be 
•munarued  as  foUows: 

(1)  The  State  regnlations  at  480-OS- 
19.8ie.49(«KS)  and  817.49(aK3),  as  wetl 
as  the  Federal  counterpart,  require  a 
nunimum  static  safety  factor  of  1.5  for  a 
normal  pool,  in  coannection  with 
iaqpoundments  meeting  the  size  or  otker 
oritefia  <rf90  CFR  77.216(a].  MSHA 
indicates  ttiat  cunent  prudent  practice 
requires  a  US  static  safety  factor  for  a 
mayiimiwi  pool. 

(2)  11w  SUte  regulations  at  480-03- 
19Jlt.4i(cXZKA),  and  Federal 
reguUtioRB.  provide  that  impocuidoients 
meeting  Die  si2s  or  other  criteria  of  30 
CFR77J218[ai,  shaQ  be  designed  to 
control  the  precipitation  of  the  probable 
■MidBMn  precipitation  of  6-hour  event, 
or  greater  event  as  specified  by  the 
Regulatory  Authority.  MSHA  only 
requires  probable  maximum 
precipitation  storm  design  for  "high 
bazanT  dams.  Not  all  dams  that  meet 
their  siro  criteria  would  be  "high 
hazard". 

It  should  be  noted  that  pursuant  to 
section  702(a]  of  SMCRA.  nothing  in  tbe 
Act  con  be  constmed  as  superseding, 
amending,  modifying  or  repealing  the 
authority  of  MSHA  to  require  more 
stringent  design  or  construction 
standards.  The  more  stringent  standards 
woidd  be  applicable  to  the  design  and 
constructioD  of  tbe  impoundment  The 
proposed  Virginia  regulations  set  forth 
tke  misiinum  requirranents  that  the 
regidatory  authority  will  accept 

More  specifically,  MSHA's  first 
rnmmont  pertains  to  the  1.5  minimum 
static  safety  factor  prescribed  for  a 
norma/ pool  for  steady  state  saturation 
conditions.  This  standard  was  adopted 
by  OSM  based  upon  engineering 
practices  prescribed  in  Uteratiue, 
particularly  the  U.S.  Department  of 
A^culture — Soil  Conservation 
Svvice's  publication  Earth  Dams  and 
Resenroirs  Technical  Release  No.  60, 
June  1976.  Tbe  M9IA  regulations  at  30 
CER  77.216  do  not  specify  a  minimum 
saiety  tactorbut  instead  at  30  CFR 
77JaA-2(a)(17)  require  certification  by  a 
Fegistemi  engineer  that  the  design  of  the 
impoundment  structure  is  in  accordance 
%vith  cuiivnt,  prudent  engineering 
practices  for  the  maximum  volimie  of 
water.  Tbe  MSHA  comment  suggested 
that  Virginia  adopt  a  more  stringent 
requirement  namely,  achievii^  a  1.S 
static  safety  factor  at  maximum  pool 
conditions.  While  Virginia's  proposed 
standard  meets  the  test  of  being  no  less 
effective  than,  and  8«d>stantively 
idmlical  to  the  Federal  regulation  at  30 
CFR  816/B17.49(a)(3).  it  would  not 
predude  MSHA  ftora  enforcing  a  more 


rigorous  standard  in  order  to  protect  die 
safety  of  the  miners. 

The  essence  of  the  second  MSHA 
comment  is  that  tbe  proposed  State 
amendment  is  more  stringent  than 
MSHA's  requirements  regarding  certain 
"high  hazard"  dams.  However,  the 
Director  has  determined  Aat  the 
proposed  State  regulations  are  no  less 
effective  than  the  Federal  regulations  at 
30  CFR  6ie.49(cK2)(A)  and.  therefore,  no 
further  action  by  the  State  is  re(}uhed. 

Other  issues  raised  by  MSHA  relate 
to  sections  of  Virginia's  regulations 
which  are  not  being  revised  and. 
therefore,  are  not  pertinent  to  the 
currently  proposed  program  amendment 
and  are  not  being  addressed  herein. 

The  Director  has  determined  that  in 
the  areas  raised  by  MSHA,  the  State's 
proposed  regulations  are  no  less 
elective  dian  their  Federal  counteqsarts 
and,  therefore,  no  charges  need  be  made 
by  the  State. 

V.  Diraclor'B  Dedaion 

Based  on  the  above  findings,  the 
Director  is  approving  the  proposed 
program  amendment  submitted  by 
Virginia  on  October  1, 1990,  and 
modified  on  April  16, 1991,  and  May  12. 
1992. 

The  Federal  regulations  at  30  CFR  part 
946  codifying  decisions  concerning  the 
Viiginia  program  are  being  amended  to 
implement  this  decision,  "rhe  Director  is 
approving  these  proposed  rules  with  tbe 
understanding  that  they  be  promulgated 
in  a  form  identical  to  that  submitted  to 
OSM  and  reviewed  by  the  public.  Any 
differences  between  diese  rules  and  tfie 
State's  final  promulgated  rules  will  be 
processed  as  a  separate  amendment 
subject  to  public  review  at  a  later  date. 
This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  the  State  to  conform  its 
program  with  the  Federal  standards 
without  delay.  Consistency  of  State  and 
Federal  standards  is  required  by 
^^CRA. 

Environmental  Protection  Agency  (EPA) 
Concurrence  \ 

In  accordance  wiDi  30  CFR 
732.17(h)(ll)(ul,  OSM  solicited  EPA's 
concurrence  in  the  approval  of  Virginia's 
program.  EPA  concurred 
(Acfaninistrative  Record  No.  VA-817)  in 
the  State's  pnqiosed  amendments  based 
on  the  understanding  that  Virginia's 
surface  mining  regulations  will  be 
implemented  consistent  with  appUcable 
Clean  Water  Act  (CW A)  requirements. 

While  concurring  in  the  proposed 
amendments,  EPA  pointed  out  sections 
in  Virginia's  regulations  which  allow 
surface  mining  activities  and  the 


placement  of  (1)  sedimeaUtion  ponds. 
(2]  diversions,  (3)  roads,  and  (4)  fords,  in 
perennial  or  intermittent  streams.  EPA 
cited  these  provisions  in  order  to 
emphasize  dieir  interpretation  diat 
"waters  of  the  United  States"  (40  CFR 
122.2)  include  perennial  intermittent, 
and  ephemeral  streams,  and  that  all 
discharges  of  pollutants  (including 
waste  and  fill  material]  to  these  waters 
must  be  in  compliance  wiih  sections  402 
and  404  of  the  CWA.  In  addition  ^A 
pointed  out  that  creation  of  any 
impoundments  or  sedimentation  ponds 
in  waters  of  d:e  United  States,  whether 
new  or  existing,  permanrait  or 
temporary,  does  not  remove  those 
waters  from  the  definition  of  waters  of 
the  United  States  under  the  CWA.  EPA 
also  indicated  that  the  Virginia  rules 
only  require  that  dischatges  from 
structures  such  as  impoundments  or 
sedimentation  ponds  meet  applicable 
CWA  requirements,  whereas  under  EPA 
rules,  disdiarges  into  such  structures 
must  meet  all  CWA  permitting 
requirements  where  appropriate. 

The  Director  acknowledges  EPA's 
concerns,  but  notes  that  neither  the 
Virginia  regulations  nor  their  Federal 
counterparts  caa  be  construed  as 
superseding,  amending  or  repealing  the 
CWA  because  to  do  so  is  prohibited  by 
section  702  of  SMCRA.  Furtheimore.  the 
Director  is  approving  Virginia's 
proposed  amendments  with  the 
understanding  and  on  the  basis  that 
they  do  not  supersede  applicable  CWA 
requirements. 

Finally.  EPA  identified  what  they 
considered  a  potential  inconsistency 
between  VR  460-03-ig.816.46(b)(5}  and 
VR  816.116(b)(3)(ii).  In  EPA's  view,  the 
inconsistency  results  from  die  two 
growing  seasons  restriction  in 
816.46{bK5)  on  the  removal  of  siltation 
structures,  and  the  requirement  in 
816.116(b)(3)(ii)  for  demonstrating  tree 
and  shrub  success.  In  order  to  ensure 
against  potential  water  quality 
degradation  at  the  time  of  bond  release, 
EPA  suggested  that  the  time  frame  set 
forth  in  816.46(b)(5)  be  changed  from 
two  growing  seasons  to  three  years. 
Inasmuch  as  816.46(b)(5]  is  not  part  of 
the  current  program  amendment  as 
submitted  by  Viiginia.  the  Director  is 
not  addressing  EPA's  concern  at  this 
time. 

VI.  Procedural  Determinations 

National  Environmental  Policy  Act 

The  Secretary  has  determined  diat 
pursuant  to  section  702(d)  of  S.MCRA.  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 
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Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12, 1964.  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  from  sections  3, 4. 7 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  of 
State  regulatory  programs.  Therefore, 
this  action  is  exempt  from  preparation 
of  a  Regulatory  Impact  Analysis  and 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  801  et  aeq.)  Tliis  rule  would  not 
impose  any  new  requirements:  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMOIA  and  the  Federal 
rules  will  be  met  by  the  State. 

Executive  Older  12778 

This  rule  has  been  reviewed  under  the 
principles  set  forth  in  section  2  of  E.O. 
12778  (56  FR  55195.  October  25, 1991)  on 
Civil  Justice  Reform.  The  Department  of 
the  Interior  has  determined,  to  the 
extent  allowed  by  law.  that  this  rule 
meets  the  applicable  standards  of 
section  2(a)  and  2(b)  of  EO.  1277a 
Under  SMCRA  section  405  and  30  CFR 
part  884  and  section  503(a]  and  30  CFR 
732.15  and  732.17(h)(10),  the  agency 
decision  on  State  program  submittals 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  the  Federal 
regulations.  The  only  decision  allowed 
under  the  law  is  approval,  disapproval 
or  conditional  approval  of  State  program 
amendments. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  OMB  under  44  U.S.C 
3507.  I 

List  of  Subjects  in  30  CFR  Part  946 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  June  3. 1992.  | 

Iflffny  D.  Jamtt, 

Acting  Assistant  Director.  Eastern  Support 
Center 

For  the  reasons  set  forth  in  the 
preamble,  title  30.  chapter  VII. 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  946-VIRQINIA 

1.  The  authority  citation  for  part  946 
continues  to  read  as  follows: 
Authority:  30  U.S.C  1201  et  seq. 


2.  In  5  946.15.  a  new  paragraph  (ff)  is 
added  to  read  as  follows: 

{•46.15   Approval  Of  regutotory  program 


772.11(a).. 


(ff)  The  following  amendments 
submitted  to  OSM  on  October  1. 1990. 
and  modified  and  resubmitted  on  April 
la  1991.  are  approved  effective  July  7, 
1992.  The  amendment  consist  of  the 
following  modifications  to  the  Virginia 
program:  Revision  of  the  following 
provisions  of  the  Virginia  Coal  Surface 
Mining  Reclamation  Regulations: 


7005.. 


700.11(a)(4)- 

70ail(d).. 

7m.ll(a)- 


701.11(b). — 
701.11(c) — 
70i5. — 


702.11.. 


702.12- 


702.13 


702.14__ 


702.15-.. 


702.16.. 


702.17...- 


702.18.- 


740.13(a)(1).. 


772.11(b)(3).. 


.  Requirements  for  Coal  Ex- 
ploration: Notice  Require- 
ment* for  Exploration  Re- 
moving 250  Ton*  of  Coal 
or  Lea* 

.  Requirements  for  Coal  Ex- 
ploration: Notice  Require- 
ments for  Exploration  Re- 
moving 250  Tons  of  Coal 
or  Less 


772.12(a).. 


.  General:  Revision  of  (Vfini- 
tion  of  1<oad":  Deletion 
of  definition  of  "Support 
Facilities** 
.  General:  Applicability 
.  General:  Applicability 
.  Permanent  Regulatory  Pro- 
gram   Applicability:    Ap- 
plicability 
.  Permanent  Regulatory  Pro- 
gram   Applicability:    Ap- 
plicability 
.  Permanent  Regulatory  Pro- 
gram   Applicability;    Ap- 
plicability 
..  Exemption  for  Coal  Extrac- 
tion Incidental  to  the  Ex- 
traction of  Other  Miner- 
als: Deflnitions 
..  Exemption  for  Coal  Extrac- 
tion Incidental  to  the  Ex- 
traction of  Other  Miner- 
als: Application  Require- 
ments and  Procedures 
„  Exemption  for  Coal  Extrac- 
tion Incidental  to  the  Ex- 
traction of  Other  Miner- 
als: Contents  for  Applica- 
tion for  Exemption 
,..  Exemption  for  Coal  Extrac- 
tion Incidental  to  the  Ex- 
traction of  Other  Miner- 
als: Public  Availability  of 
Information 
Exemption  for  Coal  Extrac- 
tion Incidental  to  the  Ex- 
traction of  Other  Miner- 
als: Requirements  for  Ex- 
emption 
.  Exemption  for  Coal  Extrac- 
tion Incidental  to  the  Ex- 
traction of  Other  Miner- 
als: Conditions  of  Exemp- 
tion and  Right  of  Inspec- 
tion and  Entry 
.  Exemption  for  Coal  Extrac- 
tion Incidental  to  the  Ex- 
traction of  Other  Miner- 
als: Stockpiling  of  Miner- 
als 
.  Exemption  for  Coal  Extrac- 
tion Incidental  to  the  Ex- 
traction of  Other  Miner- 
als: Revocation  and  En- 
forcement 
„  Exemption  for  Coal  Extrac- 
tion Incidental  to  the  Ex- 
traction of  Other  Miner- 
als:   Reporting    Require- 
ments 
-  General    Requirements    for 
Surface  Coal  Mining  and 
Reclamation     Operations 
on  Federal  Lands:  Feder- 
al Lands  Permits 


772.12(b)(3).. 


772.12(d).. 


772.14(a)~. 
772.14(b).- 
773.11(a).- 


7a0.2S(c) 


7aa37(a)- 


780.37(b).. 


780J7(c)— Deletion 


780.37(d}— Deletion 


780.37(e)— Deletion 


780.38- 


.  Requirements  for  Coal  Ex- 
ploration: Permit  Require- 
ments for  Exploration  Re- 
moving More  Than  250 
Tona  of  Coal,  or  Occur- 
ring on.  Lands  Designated 
as  Unsuitable  for  Surface 
Coal  Mining  Operations 

-  Requirements  for  Coal  Ex- 

ploration: Permit  Require- 
ments for  Exploration  Re- 
moving More  Than  250 
Ton*  of  Coal,  or  Occur- 
ring on  Lands  Designated 
as  Unsuitable  for  Surface 
Coal  Mining  Operations 

-  Requirements  for  Coal  Ex- 

ploration: Permit  Require- 
ments for  Exploration  Re- 
moving More  Than  250 
Tons  of  Coal,  or  Occur- 
ring on  Lands  Designated 
as  Unsuitable  for  Surface 
Coal  Mining  Operations 

.„  Requirements  for  Coal  Ex- 
ploration; Commercial 
Use  or  Sale 

.„  Requirements  for  Coal  Ex- 
ploration; Commercial 
Use  or  Sale 

_.  Requirements  for  Permits 
and  Permit  Processing: 
Requirements  to  Obtain 
Permits 

_  Surface  Mining  Permit  Ap- 
plications—Minimum Re- 
quirements for  Reclama- 
tion and  Operation  Plan: 
Reclamation  Plan:  Ponds. 
Impoundments,       Banks. 
Dams,  and  Embankments 
-..  Surface  Mining  Permit  Ap- 
plications— Minimum  Re- 
quirements for  Reclama- 
tion and  Operation  Plan: 
Road  Systems 
.„.  Surface  Mining  Permit  Ap- 
plications— Minimum  Re- 
quirements for  Reclama- 
tion and  Operation  Plan: 
Road  Systems 
Surface  Mining  Permit  Ap- 
plications— Minimum  Re- 
quirements for  Reclama- 
tion and  Operation  Plan: 
Road  Systems 
Surface  Mining  Permit  Ap- 
plications— Minimum  Re- 
quirements for  Reclama- 
tion and  Operation  Plan: 
Road  Systems 
Surface  Mining  Permit  Ap- 
plications— Minimum  Re- 
quirements for  Reclama- 
tion and  Operation  Plan: 
Road  Systems 
Surface  Mining  Permit  Ap- 
plications— Minimum  Re- 
quirements for  Reclama- 
tion and  Operation  Plan: 
Support  Facilities 


7MJM(<1}— Deli 


784.24(e)— Odi 


eie.49(a){lj-.- 


Me.49(aK3)(n- 
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784.16(d|. 


784.24(a) 


7B4.24(b)- 


784^4(c)— Dektian  — 


7BL2«(dKDeleiion. 


7B4.24(e)— Odetion. 


784.30.. 


TBS-lTIeUS]. 
785^«J 


B0040(b|- 


815.2- 


B15.15(b)- 


n&46(cg2). 


ei6.49(a)(l) 


818.40(aH31(n~ 


eiMflWW- 


eie48(8]i«). 


8i8.«Mm- 


Undergroimd  Mining  ftnnit 
Amplication*— l^uiiiw 
RequiremeDtt  for  Reda- 
matioD  and  Operation 
Plan;  Reclamation  Plaa: 
Ponas.  hnpotmdtnentv. 
Bank*.  D«n».  aad  Eoh 
bankmentt 

Uaderground  Mising  Rennit 
Application* — Minimum 
Requirements   for  Recla- 
mation    and     Operatiow 
Plan:  Road  System* 

Underground  Mining  nemit 
Applications — ^Minimum 
Requirements  for  Reda- 
mation     and     Qperattan 
Man;  Road  Systens 

Underground  Mining  Permit 
Applications — Minur.um 
Requirements   for  Recla- 
mation    and     Operation 
Plan:  Road  Systems 

Underground  Miniflg  Peflnil 
Applications — Minimum 
Requirements   for  Reda- 
natioa     and     Operation 
Plan:  Road  Systems 

Uadetground  Mining  Permit 
Applications — Minimum 
Requirements   for   Reda- 
mation     and     Operation 
Plan:  Road  Sjrsiem* 

Underground  Mining  PennM 
Applications — Minimum 
Requirement*  for  Reda- 
mation     and     OperaliiM 
Plan:  Support  FacilitiM 

Requirement*  for  Permit* 
for  Special  Categories  of 
Mining;   ftirae   Farmland 

Requirement*  for  Penata 
for  Special  Categories  of 
Mining:  Coal  Preparation 
Plants  Not  Located 
Within  the  Pennit  Area 
of  a  Mine 

Bonding  and  laswranca  Aa- 
quirements:  Terms  and 
Conditions  for  Uabllity 
Insurance 

Permanent  Program  Per- 
formance Standards- 
Coal  Explofation:  Amnit- 
ting  Informatioa 

Permanent  Program  Per- 
formance Standards — 
Coal  Exploration:  Per- 
formanoe  Staadsrda  (ar 
Coal  Exploration 

Permanent  Program  Per- 
formance Standards — 
Sarfaca  Mining  Aotiv4- 
tiec  Hydtfltogic  Baiaaoa: 
Siltatioo  Struotara* 

Permanent     Program    Per- 
fotmance       Standard* 
Sarfaca    lifining    Activi- 
ties: ImpoandaKRt* 

Permanant  Pragma  Per- 
formance Standard*— 
Surface  Mining  Acti«1- 
tieK  Imponndment* 

Peimaoaat  iiayaia  i^r- 
formance  Standards- 
Surface  Mining  AcOvl- 
tie*:  Impoundments 

Peimanent  hugtum  9ae" 
fonnaac*  Standard*— 
Surface  Mlniag  Activi- 
ties: Impoundments 

vemaiuHit     Piugtain    Per- 


in6.49(b)(7).. 


na49(cK2) 


H16««(bJJ2) 


Jl«M(f)- 


«tJlB(b«3)(i)., 


««.lM(b«3Mii)- 


«MlB(bH3Xi»)IC)- 


m8.iM(cHzi 


81«.1S0(a).. 


Bis.i5a(b) — 


B18.Ua(c) 


S16.1S0(d| 


B18.15DM 


816.1S0(fHl) — - 


818.1Sl(a)  (1)  a  (2) . 


ei6.151(c)-.- 


B18.tSl(d)  {\\  (2).  (4). 
(5)  and  (8). 


817.4«(c)(2). 


817.49(a)Jll 


Surface    Miatai    AolM- 

tie*:  Impoundosant* 


Permanent    Program     Per- 
formance      Standards 
Surface    Mining    Aclivi- 
tieK  Impeandianats 

Pencaneat  Prograa  Per- 
formance Standards- 
Surface    Mining    Adivi- 

'  ties:  Impoundments 

Pennaaent  Progmn  Per- 
facmaace  Standards — 
Surface  Mining  Active 
ties;  Coal  Mme  Waste: 
Impounding  Stiuctuies 

tanaanenl  Profpaai  Per- 
(ofwianoe  Standard*— 
Surface  Mining  Activt- 
tiec  Coal  Mine  Wa*tr 
Impounding  Struct uies 

Permanent  Pro)trMn  Per- 
formaace  SUndaid*— 
Sarfaoe  Mining  Aotiri- 
ties:  Revegetalion:  St<ind- 
ords  for  Success 

Permanent  Program  Psr,- 
formanoe  Standards — 
Surface  Mining  Ai^vi- 
ties:  Revegetalion:  Stand- 
ards for  Success 

Permant^t  Progmrn  Per- 
formance Standards — 
Surface  Mining  Activi- 
tie*:  Revegelation:  Stand- 
ards for  Success 

iTi  nianeirt  Program  Per- 
formance Standards- 
Surface  Mining  Activi- 
ties: Revegetatioa:  Stand- 
ards fur  Success 

Peiuianetil  Program  l*er- 
formance  Standards — 
Surface  Mining  Activi- 
ties:  Roads:  General 

Permanent  Program  Pet^ 
formance  Standard*— 
Stafaoe  Mmi.tg  Activi- 
ties:  S»ads:  General 

Permanent  Program  Per- 
formance Standard* — 
Sorface  Mining  Adlvl- 
lies:  Roads:  General 

Pemanest  Piagiam  Per- 
formance Standard* — 
Surface  Mining  Activi- 
ties: Roads:  General 

Permanfmt     Program     Wbt- 
bumanoe       lilaadsrds 
Surfooe     Mining    Acbvi- 
tieK  Roads:  General 

Permanent  Prcgram  Per^ 
formance  Standards- 
Surface  Mining  Acti«4- 
tiao:  Roads:  General 

Permanent  Program  Per- 
formance Standards — 
Surface  Mining  Activi- 
ties: Primary  Road* 

It  Prugram  Itar- 
fonaaace  Staadarda— 
Surface  Mining  Activi- 
ties: Primary  Roads 

Permanent  Program  Per- 
fomanoe  Standards — 
Surface  Mining  Activi- 
ties: IVimary  £oads 

Permanent  Program  Per- 
formance Standards — Un- 
daeground  Mining  Activi- 
tiaa:  Hydrolagic  Balanoe; 
Sillation  Structures 

Permanent  Program  Per- 
formance Standards  un- 
diiipiiiwil  Miaias  Activi- 
tiea: 


B17.49(alI3nO 


B17.49(aJ(S).. 


ei7.«g(aJ(B| 


817.49|a)(9|.. 


B17.49(bH7)- 


817.49(c|(2).. 


S17M{b)(2).. 


817.B4(f).. 


817.118(b)(3Mi|.. 


817.1 18(bM3)(ii)~~ 


8IT.ll«(bW»K»)(a.._. 


817.1ia(cK2|. 


S17.1S0(a) 


S17.1S0(b)- 


8i7.ita(c| — 


B17.1S0(d).. 


S17.1Sa(ei 


817.1S0(fMt)~ 


ei74«(aMi}»W- 


Permanenl  Program  Per- 
formance Standards — Un- 
derground Mining  Activi- 
ivs:  Impoundments 
Permanent  Program  Per- 
formance Standards — Un- 
derground Mining  Activi- 
ties. Impoundments 
Permanent  Program  Per- 
fonnance  Standards — Un- 
derground Mining  Activi- 
ties: Impoundments 

.  Permanent  Program  Per- 
formance Standards — Un- 
derground Mining  Activi- 
ties: Impoundments 

.  Permanent  Program  Per- 
formance Standards — Un- 
derground Mining  Activi- 
ties: Impoundments 

.  Permanent  Program  Per- 
formance Standards — Un- 
derground Mining  Activi- 
ties. Impoundments 

.  Permanent  Program  ■  Per- 
formance Standards — Un- 
derground Minittg  Activi- 
ties: Coal  Mine  Waste: 
Impounding  Structures 

.  Permnnent  Program  Per- 
formance Standards — Un- 
derground Mining  Activi- 
ties: Coal  Mine  Waste: 
Impounding  Structure* 

.  Permanent  Program  Per- 
formance Standards — Un- 
derground Mining  Activi- 
ties: Reregetation:  Stand- 
ards for  Success 

.  Permanent  Program  f%r- 
formance  Standards — Un- 
derground Mining  Activi- 
ties: Revegetation:  Stand- 
ards for  Success 

.  Pmnonent  Program  Per- 
formance Standards— Un- 
derground Mining  Activi- 
ties: Revegetation:  Stand- 
ards for  Soeoess 

.  Permanent  Program  Per- 
fomanoe  Standards — Un- 
aarground  Mining  Activi- 
lieo:  Revegetation:  Stand- 
ards for  Success 

.  Permanent  Program  Por- 
foiTB«noe  Standards— Un- 
dotgwwuid  Mining  Acthd- 
tiea.  Roodr  Geoeral 

.  Pennaoent  Program  Per- 
formance Standards — Un- 
tleigiound  Mining  ActHi- 
tiec  Roadr  General 

at     Program     Psr- 
fomaaoe  Stonciards — Un- 
detground  Mining  Activi- 
ties: Reeds:  Geiteral 
Pemonent     Program     Per- 
formano*  Staadards— Ua- 
detgronsd  Miumg  Activi- 
ties: Roads:  General 
Permanent     l^ogram     Per- 
formanoe  5>tandard* — Un- 
tterground  Mining  Activi- 
ties: Roads:  General 
Permanent     Program     Per- 
fdrotance  Standard* — Un- 
derground Mining  Actlvi- 
tiaa;  Head*.  Ganaral 
ftrmanant     Pray  am     Per- 
formance Standards — Un- 
derground Mming  Activi- 
4lea:  Pi  imai  y  Roads 
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B17.151(c). 


817.151(d)  m  (2).  (4). 
(5)  tlld  (0). 


B23.11(b)....~ 


a23.12(cH2).. 


823.14(d)... 


827.1 


843.11(a)(2) 


Permanent  Program  Per- 
formance Standard* — Un- 
derground Mining  Activi- 
ticK  Primary  Roads 
Permanent  Program  Per- 
formance Standard*— Un- 
derground Mining  Activi- 
ties; Primary  Roads 

.  Special  Permanent  Program 
Performance  Standards — 
Operations  on  Prime 
Farmland:  Applicability 

.  Special  Permanent  Program 
Performance  Standards- 
Operations  on  Prime 
Farmland:  Soil  Removal 
and  Stockpiling 

.  Special  Permanent  Program 
Performance  Standards — 
Operations  on  Prime 
Farmland:  Soil  Replace- 
ment 

.  Permanent  Program  Per- 
formance  Standards — 
Coal  Preparation  Plants 
Not  Located  Within  The 
Permit  Area  of  a  Mine: 
Scope 

-  Enforcement  Procedures: 
Cessation  Orders 


[FR  Doc  92-15793  Filed  7-6-92:  8:45  amj 

BltXINO  COOC  4310-OS-M 


National  Park  Service 
36  CFR  Part  7 

Rl»l:  1024-AC11 

Advertising  at  Rock  Creek  Park  Tennis 
Center 

agency:  National  Park  Service.  Interior. 
action:  Final  Rule. 


summary:  On  March  31. 1992,  the 
National  Park  Service  published  in  the 
Federal  Register  (57  FR  10850)  a 
proposed  rule  allowing  advertising  at 
Rock  Creek  Tennis  Center  for  tennis 
events  at  Rock  Creek  Park.  Washington, 
DC.  This  final  rule  establishes  a  process 
for  the  issuance  of  a  permit  for 
advertising  by  and  recognition  of  tennis 
tournament  sponsors  at  the  Rock  Creek 
Tennis  Center  in  Rock  Creek  Park.  This 
final  rule  recognizes  the  unique 
characteristics  of  the  Rock  Creek  Tennis 
Center  and  authorizes  the  issuance  of  a 
permit  for  commercial  advertising  for 
the  two  main  tennis  tournaments 
sponsored  at  the  Tennis  Center  each 
year. 

EFFECnVE  date:  July  7. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  G.  Robbins,  Assistant  Solicitor. 
National  Capital  Parks.  Office  of  the 
Solicitor,  Department  of  the  Interior, 
Washington,  DC  20240.  telephone:  (202) 
20&-433a 


SUPPLEMENTARY  INFORMATION: 

Background 

Rock  Creek  Park,  located  in  the 
District  of  Columbia,  is  a  unique  natural 
area  in  an  urban  environment  that  was 
established  by  Congress  in  1890  as  "a 
public  park  or  pleasure  ground  for  the 
benefit  and  enjoyment  of  the  people  of 
the  United  States".  The  park  contains 
significant  historic  and  natural 
resources,  and  provides  a  great  variety 
of  important  recreational  opportunities 
for  visitors  and  residents  of  the 
Washington  metropolitan  area.  In 
conjimction  with  providing  recreational 
activities,  the  National  Park  Service 
(NPS).  since  1971.  has  operated  and 
maintained  the  Rock  Creek  Tennis 
Center  (the  'Tennis  Center")  through  a 
concessions  contract. 

The  Tennis  Center  is  located  west  of 
16th  Street  NW.  at  the  intersection  of 
Kennedy  Street  and  Morrow  Drive, 
within  the  District  of  Columbia,  and  on 
lands  under  the  jurisdiction  and 
administration  of  the  National  Park 
Service.  The  NPS  has  determined  that  it 
is  in  the  public  interest  to  continue  to 
foster  and  support  tennis  programs  at 
the  Tennis  Center,  including,  but  not 
limited  to,  tennis  instructional  programs 
and  professional  tennis  tournaments 
conducted  by  agreement  between  the 
NPS  and  the  Washington  Tennis 
Foundation.  Inc.  (the  "Foundation").  The 
Foundation,  founded  in  1955.  derives 
most  of  the  fimds  necessary  to  operate 
its  programs  from  the  proceeds  of  two 
(one  men's  and  one  women's) 
professional  tournaments,  each  now 
held  annually  at  the  Tennis  Center. 

Because  of  this  unique  arrangement, 
and  the  public  interest  in  providing 
continued  recreational  opportunities 
through  this  important  tennis  program,  it 
is  necessary  to  clarify  through  regulation 
the  role  that  may  be  played  by  the 
Foundation  in  publicly  recognizing 
sponsors,  donors,  and  supporters  of  the 
annual  men's  and  women's  professional 
tennis  tournaments. 

Purpose  for  Regulation 

Existing  regulations  at  36  CFR  5.1 
prohibit  the  display  of  "commercial 
notices  or  advertisements"  of  any 
"goods,  services,  or  facilities"  that  are 
not  available  within  a  park  area. 
Sponsors  or  donors  for  the  two  tennis 
tournaments  held  each  year  at  the 
Tennis  Center  are  generally  companies 
or  corporations  that  do  not  provide 
"goods,  services,  or  facilities  within  the 
park  area".  Consequently,  there  has 
been  a  concern  on  how  to  recognize 
contributions  to  the  Foundation  to  assist 
with  the  tennis  tournaments. 

It  has  become  an  accepted  practice  in 


many  NPS  areas  to  allow  a  simple 
recognition  of  donors  to  NPS  programs 
or  special  events.  For  example, 
businesses  or  corporations  that  donate 
funds  or  services  to  a  particular  park 
project — such  as  the  development  of  a 
film  about  a  park  area— may  be  given 
credit  by  the  publishing  of  their 
corporate  name  in  the  film  credits.  This 
simple  recognition  of  significant 
corporate  support  in  furthering  specific 
park  goals  has  not  generally  been  seen 
as  "advertising",  or  the  promotion  of  a 
particular  product.  Consequently,  in  the 
past,  signs  and  banners  have  been 
allowed  inside  the  tennis  stadium  during 
tennis  tournaments  that  identify  a 
corporation  as  a  primary  sponsor  of  a 
tournament.  This  has  been  and  will 
continue  to  be  an  accepted  practice  for 
these  tournaments.  Past  practice  and 
these  final  regulations  require  these 
activities  to  be  conducted  only  pursuant 
to  a  written  permit  from  the  park 
superintendent. 

The  purpose  of  this  final  rulemaking  is 
to  partially  exempt  the  Tennis  Center 
from  the  general  regulations  on 
advertising  found  at  36  CFR  5.1  and  to 
address  imder  what  conditions 
recognition  for  sponsors  of  the  two 
annual  professional  tennis  tournaments 
may  be  permitted.  This  final  regulation 
will  allow  the  superintendent  of  Rock 
Creek  Park  to  permit  advertising  and 
recognition  activities  in  conjunction 
with  the  two  annual  tennis  tournaments 
that  are  appropriate  to  park  values  and 
consistent  with  the  protection  of  park 
resources. 
Summary  of  Comments 

On  March  31, 1992,  the  NPS  published 
in  the  Federal  Register  (57  FR  10850)  the 
proposed  rule  with  a  thirty  day  comment 
period,  which  ended  on  April  30, 1992. 
The  NPS  received  a  total  of  48 
comments  on  the  proposed  rule.  Of 
these,  4  comments  were  received  from 
Governmental  authorities.  16  comments 
were  received  from  14  different 
organizations  (two  organizations 
responded  twice),  and  28  comments 
were  received  from  27  individuals  (one 
individual  responded  twice). 

All  of  the  comments  were  opposed  to 
the  proposed  rule,  and  can  be 
categorized  into  four  groupings:  (1) 
Those  generally  opposed  to  any 
advertising  in  Rode  Creek  or  on  park 
lands  as  an  inappropriate  activity  for 
the  National  Parte  Service  to  allow;  (2) 
those  that  felt  that  this  was  only  a  first 
step  in  a  larger  effort  to  allow 
commercial  advertising  and  other 
commercial  activities  within  parks;  (3) 
those  opposed  because  they  felt  that  the 
regulations  are  not  categorically  exempt 
from  the  National  Environmental  Policy 
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Act  (NEPA)  procedures/and  conflicted 
with  the  ongoing  NEPA  process 
regarding  the  overall  operation  of  the 
Tennis  Center  (4)  and  those  opposed 
because  they  felt  the  proposed 
regulations  place  impermissible 
restrictions  on  commercial  speech. 
There  was  also  one  commenter  that 
speciflcally  addressed  the  language  of 
the  proposed  regulation  and  offered 
suggested  amendments. 

Analysis  of  Public  Comments 

There  were  32  commenters  who 
speciBcally  mentioned  their  general 
opposition  to  allowing  any  advertising 
within  Rock  Creek  Park  or  within  parks 
in  general.  Of  these,  comments  were 
received  from  21  private  individuals  and 
11  public  entities.  Those  opposing  the 
regulation  in  general  had,  among  other 
concerns,  the  following  examples  of 
concerns:  (1)  The  regulation  would 
"allow  the  intrusion  of  advertising  and 
billboards";  (2)  that  in  Rock  Creek  Paric. 
"an  advertisement  (would]  stand  out" 
compared  to  an  individual  advertising  in 
the  "weekly  billboard  jungle  throughout 
metropolitan  Washington,  DC";  (3] 
allowing  advertising  within  Rock  Creek 
Park  "cheapens  the  entire  U.S. 
Government  and  its  many  tine  civil 
servants  to  the  status  of  mere  carnival 
barkers  for  industry";  (4]  the  advertising 
exemption  criteria  "do  not  establish  that 
no  construction  of  new  billboards  would 
be  involved";  (5)  a  request  to  "PJon't 
drive  the  peace  and  quiet  of  the  park 
away  so  that  Corporations  can  extend 
their  marketing  intrusion  further  into  my 
life";  (6)  a  request  to  "[L]eave  them 
[parks]  as  a  statement  of  natiu-e's 
priorities,  not  man's";  (7)  a  statement 
that  "[0]ur  parks  aren't  broke.  And  this 
regulation  wouldn't  help  if  they  were."; 
(8)  a  representation  for  area  residents 
that  "[F]ir8t  and  foremost,  residents 
object  to  the  encroachment  of  a  major 
commercial  event  on  their  beautiful,  and 
otherwise,  quiet  residential 
neighborhoods.";  (9)  a  belief  that 
"support  of  commercial  enterprise  has 
never  been  a  contributing  value  to 
policies  guiding  Federal  use  of  park, 
open  space,  historic,  or  recreational 
lands.";  and  (10)  a  question  of  "the 
appropriateness  of  the  National  Park 
Service  abrogating  longstanding  and 
important  values  simply  to  assist  one  of 
its  permittees  in  defraying  the  costly 
construction  and  operating  expenses  of 
a  commercial  sports  enterprise." 

The  NPS  understands  many  of  these 
concerns  and  agrees  with  the  general 
tenant  of  avoiding  the 
commercialization  of  park  areas.  The 
NPS  still  supports  the  general  poUcy  of 
strictly  limiting  commercialization  in  the 
national  park  system.  The  NPS  views 


national  park  areas  as  special  places  of 
high  public  value  where  people  can 
recreate  and  learn  about  their  natural 
and  cultural  heritage  free  from  undue 
commercial  distractions. 

To  address  some  of  the  specific 
concerns  of  commenters,  this  regulation 
does  not  allow  the  placement  of 
billboards,  banners,  or  other  intrusive 
commercial  activities.  Any  permitted 
advertising  activities  shall  be  directed 
only  at  those  visitors  choosing  to  attend 
a  tennis  tournament  and  shall  prohibit 
any  activity  that  is  readily  visible  from 
16th  Street  or  from  any  local  residences. 
A  park  visitor  passing  by  the  area  with 
no  intent  of  paying  admission  to  the 
tennis  stadium  may  notice  extra 
vehicular  or  pedestrian  traffic  related  to 
a  tennis  event,  but  will  not  notice  a 
permitted  advertising  activity  such  as 
billboards  or  signs. 

The  NPS  is  promulgating  this  special 
regulation  for  Rock  Creek  Tennis  Center 
only  to  address  a  particular  and  unique 
situation  regarding  tennis  tournaments 
and  tennis  sponsorship  in  this  park  area. 
If  at  some  future  date  professional 
tennis  tournaments  are  no  longer  to  be 
held  at  the  Rock  Creek  Tennis  Center, 
these  regulations  exempting  the  Tennis 
Center  from  36  CFR  5.1  shall  be 
immediately  withdrawn  in  a  separate 
rulemaking. 

Several  commenters  in  their  general 
opposition  to  the  proposed  regulation 
also  suggested  that  the  proposed 
regulation  is  a  significant  departure  from 
Service  policy,  and  questioned  the 
statutory  authority  the  NPS  has  to  allow 
such  a  departure.  While  the  regulation 
does  exempt  the  Tennis  Center  from 
servicewide  regulations,  the  overall 
policy  regarding  commercialism  and 
advertising  for  the  Service  has  not 
changed,  nor  is  it  the  intent  of  the 
regulation  to  do  so.  As  recognized  by 
conunenters,  the  management  of 
advertising  in  parks  is  NPS  policy  made 
at  the  discretion  of  management 
pursuant  to  enabling  legislation.  The 
exception  to  servicewide  regulations 
made  by  this  final  regulation  for  the 
unique  area  and  situation  of  the  Tennis 
Center  does  not  constitute  "a  major 
policy  change". 

One  commenter  also  expressed 
concern  that  although  the  proposed 
regulation  spoke  specifically  of  tennis 
tournaments,  that  eventually  this 
regulation  would  also  apply  to  events 
other  than  tennis.  The  proposed  and 
final  regulation  are  meant  to  address 
only  tennis  tournaments,  specifically  the 
two  major  tennis  tournaments  held  each 
year  at  the  Tennis  Center  in  Rock  Creek 
Park.  The  preamble  and  the  fmal 


regulation  text  has  been  changed  to 
make  clear  this  limitation. 

There  were  also  19  conunenters  (8 
private  individuals  and  11  public 
entities)  that  specifically  addressed  a 
concern  that  allowing  limited 
advertising  at  the  Tennis  Center  was 
only  a  first  step  into  generally  allowing 
similar  activities  in  all  park  areas  or  in 
urban  parks  particularly.  Some 
commenters  were  concerned  that  this 
regulation  would  set  a  precedent  either 
for  allowing  increased  commercialism 
and  advertising  in  other  National  Park 
areas,  or  for  allowing  increased 
commercialism  in  other  "urban"  park 
areas,  and  that  Rock  Creek  Park  is  being 
treated  differently  because  it  is  an 
"urban"  park.  As  one  commenter 
expressed  his  concern,  "the  National 
Park  Service  potentially  intends  to  allow 
formal  advertising,  signs,  posters,  stages 
etc.  to  appear  in  some  specially  selected 
urbanized  parks.  I  strongly  express  my 
objection  to  this  concept." 

It  is  not  the  reason  or  the  intent  of  the 
National  Park  Service  in  promulgating 
this  regulation  to  distinguish  between 
urban  and  "non-urban"  park  areas. 
Urban  parks  administered  by  the 
National  Park  Service  are,  indeed,  a  part 
of  the  National  Park  System  and  deserve 
the  same  high  degree  of  protection  as 
other  areas  in  the  System,  consistent 
with  specific  enabling  legislation.  The 
unique  aspect  in  Rock  Creek  Park 
relative  to  the  promulgation  of  this 
regulation  is  the  fact  that  a  Tennis 
Center  involved  in  the  sponsoring  of  two 
professional  tennis  tournaments  a  year 
is  located  on  park  lands.  The  proposed 
regulation  did  not  distinguish  between 
urban  and  rural  park  areas,  nor  does 
this  final  regulation. 

This  regulation  should  also  not  be 
seen  as  establishing  precedent  for  the 
increase  of  commercialism  or 
advertising  in  other  National  Parks.  The 
unique  situation  regarding  the  Rock 
Creek  Tennis  Center  is  just  that,  and 
these  final  regulations  are  very  specific 
to  the  approved  operations  in  that 
stadium  alone.  Their  purpose,  and  the 
intent  of  the  NPS,  is  not  to  open  up 
parks  to  increased  commercialism. 
Instead,  it  has  been  determined  that  it  is 
in  the  public  interest  at  Rock  Creek  to 
continue  to  foster  and  support  tennis 
programs  at  the  Tennis  Center, 
including,  but  not  limited  to,  tennis 
instructional  programs  and  professional 
tennis  tournaments. 

Regarding  concerns  about  the 
National  Environmental  Policy  Act 
(NEPA)  process,  6  public  entities  and  1 
private  individual  commenter  indicated 
they  believed  that  the  NPS  was  required 
to  complete  NEPA  documentation  prior 
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to  proceeding  with  these  proposed 
regulations. 

The  NPS  has  reexamined  this  matter 
in  light  of  these  public  comments  and 
has  again  concluded  that  this 
rulemaking  is  categorically  excluded 
from  the  requirements  of  NEPA  by 
Department  of  the  Interior  guidelines  in 
516  DM  6  (49  FR  214238). 

The  NPS  also  consulted  with  the 
Council  on  Enviroiunentai  Quality  on 
this  matter  and  has  been  advised  by 
counsel  for  the  Council  that  the  NPS 
actions  are  not  improper  under  the 
council's  interpretation  of  NEPA  and  its 
implementing  regulations.  Accordingly, 
the  NPS  has  found  that  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  (EIS)  is 
required  for  these  proposed  or  final 
regulations. 

However,  the  NPS  has  committed  to 
completing  a  full  EIS  on  all  aspects  of 
operations  at  the  Rock  Creek  Tennis 
Center.  TTiis  EIS  is  well  underway  and  is 
expected  to  be  completed  by  the  end  of 
the  year.  Following  the  completion  of 
this  EIS,  the  NPS  will  reexamine  this 
rulemaking  in  light  of  the  findings 
contained  in  the  EIS  and  will  undertake 
such  regulatory  revisions  as  are 
necessary  to  properly  reflect  the 
concerns,  impacts  and  alternatives 
addressed  in  the  final  EIS. 

Four  commenters  felt  the  proposed 
regulations  place  impermissible 
restrictions  on  commercial  speech. 
These  commenters  believe  that  limiting 
the  proposed  exemption  to  activities 
"appropriate  to  park  values  and 
consistent  with  the  protection  of  park 
resources"  (57'FR  10852)  amounts  to  an 
unconstitutional  restriction  on 
commercial  speech. 

The  NPS  respectfully  disagrees  with 
this  position.  We  believe  that  while  the 
operative  case  law  recognizes  that  the 
First  Amendment  to  the  Constitution 
affords  a  limited  measure  of  protection 
to  commercial  speech,  the  NPS  is  free  to 
impose  reasonable  restrictions  on 
commercial  speech  activities  in  order  to 
further  park  purposes.  Commenters 
specifically  indicated  that  the  position 
of  the  NPS  as  articulated  in  the 
prefatory  statement  to  the  proposed 
regulations  relative  to  tobacco 
advertising  was  unreasonable  and 
unconstitutional.  In  this  regard,  the  NPS 
remains  committed  to  the  position  that 
no  tobacco  products  may  be  advertised 
at  the  Tennis  Center  and  that  no 
tobacco  companies  or  products  may  be 
listed  as  official  sponsors  of  Tennis 
Center  events. 

Events  at  the  center  are  specifically 
sanctioned  under  the  authority  of  the 
NPS  and  as  such  amount  to  officially 
cosponsored  NPS  events.  The  NPS 


beUeves  that  it  has  a  special 
responsibility  to  assure  that  activities 
which  enioy  NPS  sponsorship  must  not 
promote  or  encourage  conduct 
detrimental  to  the  very  purposes  for 
which  the  event  is  sponsored.  While  the 
NPS,  in  permitting  advertisers  at  the 
Tennis  Center,  is  not  endorsing  any 
particular  product  or  company,  the  NPS 
will  not  permit  the  sanctioning  of  any 
specific  advertising  to  detract  or 
diminish  the  core  park  values  underlying 
the  event 

In  sanctioning  the  Tennis  Center 
tournaments,  the  NPS  is  attempting  to 
encourage  a  healthful  physical  activity 
and  to  promote  tennis  as  an  appropriate 
recreational  activity.  The  promotion  of 
tobacco  products  is  inconsistent  with 
encouraging  such  healthful  activities. 
While  the  NPS  does  not  at  this  time 
envision  other  categories  of  advertising 
that  would  not  be  allowed  within  the 
Tennis  Center,  it  will  reserve  the  right  to 
review  the  permitted  advertising  to 
make  sure  tiiat  it  will  not  detract  from 
the  park  values  and  resources  which 
sustain  the  event. 

Finally,  the  Washington  Tennis 
Foimdation  was  the  only  commenter 
that  submitted  specific  comments 
suggesting  changes  to  the  regulatory  text 
itself.  The  Foundation  suggested  that  the 
word  "dhall"  be  substituted  for  the  word 
"may"  in  die  proposed  36  CFR  7.96(k), 
paragraph  (1).  Notwithstanding  the 
Foundation's  concern,  the  specific  intent 
of  this  language  is  that  the 
Superintendent  shall  have  discretion  to 
approve  or  deny  advertising  consistent 
with  his  or  her  responsibility  in 
protecting  park  resources  or  values.  The 
word  "may"  remains  in  this  final 
regulation. 

In  addition,  the  Fotmdation  also 
recommended  that  paragraphs  (1)  and 
(3)  of  the  proposed  regulations  be 
amended  by  adding  after  the  word 
"tournaments"  the  words  "and  other 
authorized  or  permitted  events."  The 
specific  intent  of  the  proposed 
regulation  was  to  only  allow  advertising 
at  the  two  professional  tennis 
tournaments  held  annually  at  the 
stadium.  This  is  still  the  intent  of  the 
NPS  and  the  Department  of  the  Interior, 
and  is  reflected  in  the  final  regulations. 
Finally,  the  Foundation  recommended 
that  paragraph  (3)  be  amended  to 
remove  the  proposed  language 
identifying  the  physical  limits  of 
advertising,  and  substitute  the  words 
"the  area  available  to  ticket  holders.'* 
The  proposed  regulation  allowed 
advertising  for  tennis  events,  but  set 
physical  boundaries  for  advertising 
displays  specifically  to  assure  that 
advertising  activities  would  not  be 
readily  visible  by  local  residents  or 


other  park  users.  Advertising  for  teimis 
events  is  to  be  displayed  so  as  to  be 
directed  only  at  those  visitors  attending 
a  tennis  tournament  while  they  are  at 
the  tournament.  All  of  the  park  area  is 
available  to  "tidcet  holders".  However, 
the  final  regulation  has  been  amended 
to  also  authorize  advertising  within  the 
tented  events  held  on  Parking  Lot  A.  We 
believe  this  will  adequately  satisfy  the 
needs  of  the  Foundation  while  at  the 
same  time  assure  that  advertising  is  not 
visible  outside  the  tournament  area. 

Several  commenters  also  expressed  a 
variety  of  concerns  other  than  about  the 
proposed  regulation,  including 
comments  on  the  overall  tennis  program 
of  the  Foundation,  discussions  of  the 
fiscal  matters  of  the  Foundation, 
speculation  on  the  role  and  intent  of 
advertisers  in  general,  and  questions 
regarding  the  construction  of  the  tennis 
stadiuoL  These  and  other  comments 
were  reviewed  but  have  not  been 
analyzed  here  because  they  are  not 
directly  related  to  the  proposed 
regulation. 

Summary  of  Final  Regiulations  and 
Reqidred  Pennit  Criteria 

If  the  superintendent  determines  that 
certain  products,  services,  or  companies, 
relative  to  a  request  for  commercial 
advertising,  may  be  seen  as 
controversial  or  inappropriate  to  the 
values  of  the  park,  the  superintendent 
may  prohibit  these  types  of 
advertisements.  Any  advertisement  that 
could  be  seen  as  in  conflict  with  the 
protection  of  park  resourees  and  park 
values  may  not  be  permitted. 

Other  criteria  by  which  a  permit  may 
be  issued  shall  require  approved 
advertising  activities  to  be  limited  to  the 
confines  and  immediate  vicinity  of  the 
tennis  stadium,  meaning  the  paved  plaza 
and  sidewalk  area  immediately 
contiguous  to  the  tennis  stadium 
structure.  This  means  that  no 
advertising  activities  will  take  place  on 
the  paved  paridng  lot  (except  inside 
tents  on  Parking  Lot  A),  on  the  grass 
fields  to  the  north  of  the  tennis  stadium, 
along  the  roadway  entering  the  park 
area,  or  on  or  near  the  sidewalks  along 
16th  Street,  NW.  This  criteria  is 
specifically  to  assure  that  advertising 
activities  shall  not  be  readily  visible  by 
local  residents  or  other  paric  users.  Any 
pennit  issued  shall  specifically  exclude 
these  areas,  and  assure  by  permit 
criteria  that  all  activities  shall  be 
displayed  so  as  to  be  directed  only  at 
tiiose  visitors  attending  a  tennis 
tournament 

For  similar  reasons,  all  permits  issued 
shall  include  criteria  that  will  prohibit 
banners,  balloons,  flags  or  similar 


displays  from  being  flown  or  spotlights 
being  shown  above  the  top  of  the 
stadium's  scoreboard.  Notwithstanding 
these  or  any  other  criteria,  any 
advertising  display  that  is  readily  visible 
from  16th  Street  or  from  local  residences 
will  be  prohibited. 

Permits  shall  be  issued  only  for  those 
periods  during  which  the  two  tennis 
tournaments  occur,  provided  that  a 
reasonable  time  shall  be  allowed  for  the 
set  up  and  dismantiing  of  displays,  such 
time  to  be  specified  in  the  permit 
Permits  shall  not  be  issued,  nor  do  these 
final  regulations  authorize  the  issuing  of 
permits,  for  any  activities  other  than 
two  professional  tennis  matches 
annually.  Any  other  activities  approved 
for  the  Tennis  Center  or  its  environs 
shall  be  regulated  under  36  CFR  5.1,  and 
other  appUcable  regulations,  relative  to 
advertising  and  commercial  operations. 

For  the  purposes  of  this  special 
regulation  only,  the  definitions 
published  in  the  proposed  rulemaking 
(57  FR  10850]  shall  be  used  in 
administering  the  pennit  requirement 
imposed  by  this  final  regulation. 

These  final  regulations  apply  only  to 
the  Rock  Creek  Tennis  Center  and  are 
not  applicable  to  any  other  park  area, 
within  or  outside  of  the  District  of 
Columbia  or  the  National  Capital 
Region.  The  NPS  views  national  park 
areas  as  special  places  of  high  public 
value  where  people  can  recreate  and 
learn  about  their  natural  and  cultiu-al 
heritage  iree  fit)m  undue  conmiercial 
distraction.  It  has  long  been  the  general 
policy  of  the  NPS  to  prohibit  billboards, 
posters,  advertising  flyers,  brochures,  or 
other  commercial  distractions  in  park 
areas. 

As  stated  above,  the  NPS  still 
supports  this  general  policy  of  strictly 
liioiting  commercialization  in  the 
national  park  system,  and  is 
promulgating  this  special  regulation  for 
Rock  Creek  Tennis  Center  only  to 
address  a  particular  and  unique 
situation  regarding  tennis  tournaments 
and  tennis  sponsorship  at  the  Tennis 
Center.  If  tennis  tournaments  are  no 
longer  held  in  the  future  at  Rock  Creek 
Tennis  Center,  or,  upon  the  completion 
of  the  EIS  the  NPS  determines  it 
necessary  to  amend  or  modify  these 
regulations,  the  NPS  shall  immediately 
undertake  such  a  separate  rulemaking. 

Effective  Date 

This  final  regulation  is  effective  on  the 
date  of  pubUcation  in  the  Fedwal 
Register.  In  accordance  with  the 
provisions  of  S  U.S.C.  553(d),  publication 
30  days  in  advance  of  the  effective  date 
is  not  required  because  this  rule  grants 
an  exception  and  relieves  a  restriction 
on  advertising  in  Rock  Creek  Park,  and 


because  good  cause  exists  to  exempt 
this  rule  fix)m  the  30  day  requirement  in 
order  for  the  rule  to  be  effective  for  and 
benefit  the  men's  tennis  tournament 
scheduled  for  July  11-19, 1992. 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 
and  assigned  clearance  number  1024- 
0026.  The  information  will  be  used  to 
identify  potential  sponsors  to  assure 
they  are  made  aware  of  advertising 
criteria  pursuant  to  a  permit  Response 
is  required  to  obtain  a  benefit  in 
accordance  with  16  U.S.C.  3.  ' 

PubUc  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  1  hour  per  response,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
Information  Collection  Officer,  National 
Park  Service,  1100  L  Stieet  NW., 
Washington,  DC  20013;  and  Uie  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (0026),  Washington, 
DC  20503. 

Compliance  With  Other  Laws 

The  National  Park  Service  has 
determined  that  this  document  is  not  a 
"major  rule"  under  Executive  Order 
12291  (February  19, 1981),  46  FR  13193. 
In  accordance  with  the  Regulatory 
Flexibihfy  Act.  5  U.S.C.  601  etseq.. 
which  became  effective  January  1, 1981, 
the  NPS  has  determined  that  these 
proposed  regulations  will  not  have  a 
signfficant  economic  effect  on  a 
substantial  number  of  small  entities,  nor 
does  it  require  a  preparation  of  a 
regulatory  analysis. 

The  NPS  has  determined  that  this 
proposed  rulemaking  will  not  have  a 
signfficant  effect  on  the  quality  of  the 
human  environment  health  and  safefy 
because  it  is  not  expected  to: 

(a)  Increase  pubUc  use  to  the  extent  of 
compromising  the  nature  and  character 
of  the  area  or  causing  physical  damage 
to  it; 

(b)  Introduce  noncompatible  uses 
which  might  compromise  the  nature  and 
characteristics  of  the  area,  or  cause 
physical  damage  to  it; 

(c)  Conflict  with  adjacent  ownerships 
or  land  uses;  or 

(d)  Cause  a  nuisance  to  adjacent 
owners  or  occupants. 


Based  on  this  determination,  this  final 
rulemaking  is  categorically  excluded 
from  the  procedural  requirements  of  the 
National  Environmental  PoUcy  Act 
(NEPA)  by  Departmental  guidelines  in 
516  DM  6,  (49  FR  21438).  As  such,  neitiier 
an  Environmental  Assessment  nor  an 
Enviroiunentai  Impact  Statement  has 
been  prepared. 

List  of  Subjects  in  36  CFR  Part  7 

National  Parks;  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  36 
CFR  chapter  L  part  7  is  amended  as 
follows: 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

l.The  authority  citation  for  part  7 
continues  to  read  as  follows: 

Autliority:  16  U.S.C  1.  3. 9a.  4eO(q).  4e2(k): 
Sec.  7.96  also  issued  under  D.C  Code  B-137 
(1981)  and  D.C.  Code  40-721  (1961). 

2.  In  section  7.96,  paragraph  (1)  is 
redesignated  as  paragraph  (m)  and  a 
new  paragraph  (1)  is  added  to  read  as 
follows: 

S7.96   National  capttai  region  paries. 


(1)  Rock  Creek  Park. 

(1)  Notwithstanding  the  provisions  of 
36  CFR  5.1,  the  Superintendent  of  Rock 
Creek  Park  may  permit  the  recognition 
of  and  the  advertising  by  the  primary 
sponsor  or  sponsors  of  not  more  than 
two  professional  tennis  tournaments  per 
year  at  the  Rock  Creek  Tennis  Center. 

(2)  All  activities  conducted  under  this 
paragraph  shall  be  appropriate  to  park 
values  and  consistent  with  the 
protection  of  park  resources  and  shall 
comply  with  criteria  spedfied  in  a 
written  permit 

(3)  Any  permit  issued  under  this 
paragraph  shall  be  valid  only  for  those 
periods  of  time  during  which  a 
professional  tennis  tournament  is  being 
held,  and  shall  limit  all  advertising  and 
recognition  to  the  confines  of  the  tennis 
stadium  structure  and  the  contiguous 
paved  plaza,  not  to  include  any  of  the 
fields  or  paved  parking  lots  except 
within  the  interior  of  permitted  tents  on 
Parking  Lot  A.  These  areas  shall  be 
mariced  on  a  map  available  in  the 
Superintendent's  office. 

(4)  No  advertising  or  recognition 
activities  may  take  place  without  a 
written  pennit  as  specified  in  this 
paragraph.  Any  person  who  violates  a 
provision  of  this  paragraph  is  subject  to 
the  penalty  provisions  of  36  CFR  1.3  and 
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revocatioD  of  the  permit  if  a,  permit 
exists. 

Dated:  luM  18. 1902. 
)«MrfteA.8disbury. 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

[FR  Doc.  82-15732  Piled  7-6-82;  8--46  am) 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRPan21 
RM  2900-AE46 

Veterans  Education;  the  Veterans 
Education  and  Employment 
Amendments  of  1989  and  Dependents' 
Educational  Assistance 

agency:  Department  of  Veterans 

Affairs. 

action:  Final  regulations. 


ir:  The  Veterans  Education  and 

Employment  Amendments  of  1989 
contain  several  provisions  which  affect 
Dependents'  Educational  Assistance. 
These  include  an  increase  in  the  amount 
of  the  monthly  benefit  and  authorization 
for  Dependents'  Educational  Assistance 
recipients  to  participate  in  the 
Department  of  Veterans  Affairs  (VA's) 
work-study  program.  In  addition,  there 
are  several  provisions  which  affect  more 
than  one  of  the  other  educational 
programs  which  VA  administers.  These 
include  changes  in  the  way  a  student's 
enrollment  is  measured  and  inclusion  of 
flight  training  in  both  the  Montgomery 
GI  Bill— Active  Duty  and  the 
Montgomery  GI  Bill— Selected  Reserve. 
These  amended  regulations  will 
acquaint  the  public  with  the  way  in 
wWch  VA  intends  to  implement  these 
provisions  of  law.  I 

EFrECnvE  DATE:  These  amended 
regulations  are  effective  retroactively  on 
the  same  date  as  the  provisions  of  law 
they  implement.  Consequently,  the 
amendments  to  55  21.3045. 21.3046. 
21.3333  and  21.4137  are  retroactively 
effective  on  January  1, 1990.  The  new 
section.  §  21.3145,  is  retroactively 
effective  on  May  1, 1990.  The 
amendments  to  5  5  21.4201  and  21.4283 
are  retroactively  effective  on  September 
30. 1990.  All  other  amendments  to  the 
regulations  included  here  are 
retroactively  effective  on  December  18, 
1989. 

FOfI  PURTHER  INFORMATION  CONTACT: 
June  C.  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service, 
Veterans  Benefits  Administration, 


Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  (202)  233-2092. 
SUPPLmCNTARY  INFORMATION:  On 

pages  51861  tlirough  51868  of  the  Federal 
Register  of  October  16, 1991.  there  was 
published  a  Notice  of  Intent  to  amend  38 
CFR  Part  21  in  order  to  Implement 
certain  provisions  of  the  Veterans 
Education  and  Employment 
Amendments  of  1989.  Interested  people 
were  given  30  days  to  submit  comments, 
suggestions  and  objections.  VA  received 
no  comments,  suggestions  or 
corrections.  Accordingly,  the 
department  is  malcing  the  proposed 
regulations  final.  However,  the  authority 
citations  printed  In  the  proposal  of 
October  16, 1991,  reflected  the  way  in 
which  the  sections  of  title  38,  U.S.C 
were  numbered  before  the  enactment  of 
PubUc  Law  102-83.  Since  Public  Law 
102-83  renumbered  those  cited  sections, 
the  authority  citations  reflect  the 
numbering  system  introduced  by  that 
law. 

The  Department  of  Veterans  Affairs 
has  determined  that  these  amended 
regulations  do  not  contain  a  major  rule 
as  that  term  is  defined  by  E.0. 12291. 
entitled  Federal  Regulation.  The 
regulations  will  not  have  a  $100  million 
annual  effect  on  the  economy,  and  wnll 
not  cause  a  major  increase  in  costs  or 
prices  for  anyone.  They  will  have  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Secretary  of  Veterans  Affairs  has 
certified  that  these  amended  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  they  are  defined  in  the 
Regulatory  Flexibility  Act  (RFA).  5 
U.S.C.  601-612. 1»ursuant  to  5  U.S.C- 
605(b),  the  amended  regulations, 
therefore,  are  exempt  from  the  initial 
and  final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

This  certification  can  be  made 
because  most  of  the  amendments  to 
these  regulations  affect  only  individuab. 
The  amendments  to  S  21.4263  will  affect 
flight  schools  which  wish  to  have  their 
flight  courses  approved  for  VA  training. 
Some  flight  schools  would  qualify  as 
small  entities.  However,  these  amended 
regulations  are  required  by  amendments 
to  the  provisions  of  law  upon  which  they 
are  based.  They  will  not.  of  themselves, 
have  a  significant  economic  impact  on 
small  entities.  i.e..  small  businesses, 
small  private  and  nonprofit 
organizations  and  small  governmental 
jurisdictions. 


VA  finds  that  good  cause  exists  for 
making  the  amendments  to  9§  21.3045. 
21.3046  and  21.3333  and  21.4137,  like  the 
provision  of  law  they  implement, 
retroactively  effective  on  January  1, 
1990.  VA  finds  that  good  cause  exists  for 
making  the  proposed  new  section 
5  21.3145,  like  the  provisions  of  law  it 
implements,  retroactively  effective  on 
May  1, 1990.  VA  finds  that  good  cause 
exists  for  making  the  amendments  to 
5  5  21.4201  and  21.4263.  like  the 
provisions  of  law  they  implement, 
retroactively  effective  on  September  30, 
1990.  VA  finds  that  good  cause  exists  for 
making  the  effective  dates  for  all  other 
amenchnents  in  this  proposal,  like  the 
provisions  of  law  they  implement, 
retroactively  effective  on  December  18, 
1989.  These  provisions  are  intended  to 
achieve  a  benefit  for  the  Individual.  The 
maximum  benefits  intended  in  the 
legislation  will  be  achieved  through 
prompt  implementation.  Hence,  a 
delayed  effective  date  would  be 
contrary  to  statutory  design:  would 
complicate  administration  of  these 
provisions  of  law;  and  might  result  in 
the  denial  of  a  benefit  to  someone  who 
is  entitled  to  it. 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  for  the  programs 
affected  by  these  regulations  are  64.117, 
64.124  and  12.609. 


List  of  Subjects  in  38  CFR  Part  21 

Qvil  rights.  Claims,  Education,  Grant 
programs-education.  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  May  16, 1992. 
Edward ).  Derwinrid, 
Secretary  of  Veterans  Affairs. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

Subpart  C— Survivors'  and 
Dependents'  Educational  Assistanca 
under  38  U^a  Chapter  35 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  21,  subparts  C 
and  D  are  amended  as  set  fc.-th  below, 

1.  The  authority  citation  for  part  21. 
subpart  C  continues  to  read  as  follows: 

Authority:  72  Stat.  1114, 1193.  as  amended, 
(38  U.S.C.  501(a).  3500-3566) 

2.  In  S  21.3022,  paragraphs  (g)  and  (b) 
are  revised  and  paragraph  (i)  is  added 
and  the  authority  citation  for  the  section 
is  revised  to  read  as  follows: 

$21.3022    Nondupacatton-programs 
adraMstarad  tyy  VA. 


(g)  Section  903  of  the  Department  ol 
Defense  Authorization  Act  19Bt 

(h)  The  Hostage  Rriief  Act  of  19ea 
and 

(i)  The  Omnibus  Diplomatic  Security 
and  Antiterrorism  Act  of  1966. 
(Authority:  38  U.S.C.  3681] 

3.  Section  21.3045  is  amended  by 
revising  paragraphs  (g)  (7)  and  (8): 
paragnqih  (g)(9)  is  added;  and  die 
authority  citation  for  paragraph  tgl  is 
revised  to  read  as  follows: 

$21.3045   EntMement  Charges. 

(g)  Entitlement  charge  for 
correspondence  courses.  *  *  * 

[7]  $342  paid  after  December  31, 1980. 
and  before  October  1. 1964, 

(8)  $376  paid  after  September  3a  1984 
and  before  January  1. 1990,  and 

(9)  $404  paid  after  Deceaiber  31, 1980. 

(Authority:  38  US.C  38a0(a)) 


4.  In  5  21.3046  paragraph  (d)(4)ni)  and 
its  authority  citation  are  revised  to  read 
as  follows: 

$21.3046    Periods  Of  eUeMWy: spouses 
and  survhring  spouses. 

•  •        •        •        • 

(d)  Extension  to  ending  date.  *  *  * 
(4)  •  •  • 

(ii)  The  total  additional  amount  of 
instruction  that  $1,131  will  provide. 

(Authority:  38  U.S.C  3511(b)) 

•  •         •         •         • 

5.  A  center  heading  and  {  21.3145  are 
added  to  read  as  follows: 

Paymeats 

$21.3145.    Woffc-study  allowance. 

(a)  Eligibiiity.  An  eligible  person  is 
eligible  to  receive  a  work-study 
allowance  when — 

(1)  The  eligible  person  is  pursuing  a 
program  of  education  on  at  least  a  three- 
quarter-time  basis. 

(2)  The  eligible  person  is  pursuing  a 
program  of  education  in  a  State,  and 

(3)  The  eligible  person  is  not  pursuing 
a  program  of  special  restorative  training. 
(Authority:  38  U.S.C  3537) 

(b)  SeJeciion  criteria.  When  feasible 
VA  will  give  priority  in  selection  for  this 
allowance  to  veterans  with  service- 
connected  disabilities  rated  at  30 
percent  or  more.  VA  shall  consider  the 
following  additional  selection  criteria: 

(1)  Need  of  the  eligible  person  to 
augment  his  or  her  dependents' 
educational  assistance; 

(2)  Availability  to  the  eligible  person 
of  transportation  to  the  place  where  his 
or  her  services  are  to  be  performed; 

(3)  Motivation  of  the  eligible  person; 
and 


(4)  Compatibility  of  the  work 
assignment  to  die  eligible  person's 
physical  condition. 

(Authority:  3S  US.C.  S48S.  SS3^ 

(c)  Utilization.  Work-study  services 
may  be  utilized  in  connection  with — 

(1)  Outreach  services  programs  as 
carried  out  under  the  supervision  of  a 
VA  employee; 

(2)  Preparation  and  processing  of 
necessary  papers  and  other  documents 
at  educational  institutions  or  regional 
(^ices  or  facilities  of  VA; 

(3)  Hospital  and  domidliary  care  and 
medical  treatment  at  VA  facilities:  and 

(4)  Any  other  appropriate  activity  of 
VA. 

(Authority:  38  MSXl.  3485.  3537] 

(d)  Rate  of  payment  (1)  In  return  for 
the  eligible  person's  agreement  to 
perform  services  for  VA  totaling  25 
hours  times  the  number  of  weeks 
contained  in  the  eligible  person's 
enrollment  period.  VA  will  pay  an 
allowance  in  an  amount  equal  to  die 
higher  of — 

(i)  The  hourly  minimum  wage  in  effect 
under  section  6(a)  of  the  Fair  Labor 
Standards  Act  of  1938  times  the  number 
of  hours  the  eligible  person  has  agreed 
to  work,  or 

(ii)  The  hourly  minimum  wage  under 
comparable  law  of  the  State  in  wliich 
the  services  are  to  be  performed  times 
the  number  of  hours  the  eligible  person 
has  agreed  to  work. 

(2)  VA  will  pay  proportionately  less  to 
eligible  persons  who  agree  to  perform  a 
lesser  number  of  hours  of  services. 

(Authority:  38  MS.C  3485.  3537) 

(e)  Payment  in  advance.  VA  will  pay 
in  advance  an  amount  equal  to  40 
percent  of  the  total  amount  payable 
under  the  contract. 

(Authority:  38  U.S.C  3485.  3537) 

(f)  Eligible  person  reduces  rate  of 
training.  In  the  event  the  eligible  person 
reduces  his  or  her  training  to  less  than 
three-quarter  time  before  completing  an 
agreement,  the  eligible  person,  with  the 
approval  of  the  Director  of  the  VA  field 
station,  or  designee,  may  be  permitted  to 
complete  the  portions  of  an  agreement 
in  the  same  or  immediately  following 
tenn,  quarter  or  semester  in  which  the 
eligible  person  ceases  to  be  a  diree- 
quarter-time  student 

(Authority:  3S  US.C.  3465.  3537) 

(g)  Eligible  person  terminates 
training.  (1)  If  the  eligible  person 
terminates  all  training  before  completing 
an  a^eement  the  Director  of  the  VA 
field  station  or  designee — 

(i)  May  permit  him  or  her  to  complete 
the  portion  of  the  agreement  represented 


by  tbe  oumey  VA  has  advanced  the 
eligible  person  for  whidi  he  or  she  has 
performed  no  service,  but 

(ii)  Will  not  pennit  him  or  her  to 
complete  that  portion  of  an  agreement 
for  which  no  advance  has  been  made. 

(2)  The  eligible  person  must  completa 
the  portion  of  an  agreement  in  the  same 
or  immediately  following  term,  quarter 
or  semester  in  which  die  eligible  person 
terminates  training. 

(Authority:  38  U.&C  3485, 3S37) 

(h)  Indebtedness  for  unperformed 
service.  (1)  ff  the  eligible  person  has 
received  an  advance  for  hours  of 
unperformed  ser\-ice.  and  VA  has 
evidence  tliat  he  or  she  does  not  intend 
to  perform  that  service,  the  advance — 

(i)  Will  be  a  debt  due  the  United 
States,  and 

(ii)  Will  be  subject  to  recovery  the 
same  as  any  other  debt  due  the  United 
Stales. 

(2)  The  amount  of  indebtedness  for 
each  hotir  of  unperformed  service  shall 
equal  the  hourly  wage  that  formed  tiie 
basis  for  the  contract 

(Authority:  3S  US.C.  34S5.  3S37) 

(i)  Survey.  VA  will  conduct  an  annual 
survey  of  its  regional  offices  to 
determine  the  number  of  eligible  persons 
whose  services  can  be  utilized 
effectively. 

(Authority:  38  U.S.C  3485.  3537) 

6.  Section  21.3333  is  amended  by 
revising  paragraph  (a)  and  adding  its 
authority  citation;  paragraph  [bKl)  >• 
revised  and  the  authority  citation  for 
paragraph  (b)  is  revised  to  read  as 
follows: 


$21.3333 

(a)  Rates.  Special  training  allowance 
is  payable  at  the  following  monthly  rate 
effective  January  1. 1990  except  as 
provided  in  paragraph  (c)  of  this  section. 


Omitm 


SpeoM  reatorattve 


If  costs  lor  tuition 


in  exc8M  tH  S12r 
per  month,  rale 
May  tM  increased 
by  aucti  amount 
jneKcessoA 
$127. 


(Authority:  38  U.S.C  3542) 

[b]  Accelerated  charges.  (1)  Effective 
January  1, 1990  VA  may  pay  die 
additional  monthly  rate  if  the  parent  or 
guardian  concurs  in  having  the  eligible 
child's  period  of  entitlement  reduced  by 
1  day  for  each  $13.46  that  the  special 
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training  allowance  exceeds  the  basic 
monthly  rate  of  $404. 

•  •       •       •       • 

(Authority:  38  U^C  3542) 

•  •         •         •        • 

Subpart  D-fAmended] 

7.  The  authority  citation  for  part  21. 
subpart  D  is  revised  to  read  as  follows. 

(Authority:  38  U.&C  501(a). 

&  In  i  21.4020  paragraphs  (a)  (6)  and 
(7)  are  revised  and  paragraph  (a)(8)  is 
added;  the  authority  citation  for 
paragraph  (a)  is  revised  to  read  as 
follows:  I 

1 21.4020   TWO  or  more  pragrams. 

(a)  Limit  on  training  under  two  or 
more  programs.  *  *  * 

(6)  Section  903  of  the  Department  of 
Defense  Authorization  Act,  1961. 

(7)  The  Hostage  Relief  Act  of  198a 
and 

(8)  The  Omnibus  Diplomatic  Security 
and  Antiterrorism  Act  of  1986. 

(Authority:  38  U^.C  3695(8)) 

•  •         •         •         • 

9.  In  S  21.4022  paragraphs  (a)(7) 
through  (a)(9)  and  the  authority  citation 
for  paragraph  (a)  are  revised  to  read  as 
follows: 

821.4022   NondupNcatlon-programs 

■-■--■ ■  |«K«  WA 

MMINnwiVrMI  Dy  VM« 

(a)  Election.  *  *  * 

(7)  Section  903  of  the  Department  of 
Defense  Authorization  Act,  1981 

(8)  The  Hostage  Relief  Act  of  1980  or 

(9)  The  Omnibus  Diplomatic  Security 
and  Antiterrorism  Act  of  1986. 

(Authority:  38  U.S.C  3881)         < 

•  •        •        •         • 

10.  In  S  21.4135  paragraph  (g)  is 
revised,  and  its  authority  citation  is 
added  to  read  as  follows: 

{21.4135    DiseontlfMianca  dales. 

(g)  Unsatisfactory  progress,  conduct 
or  attendance  §  21.4277.  The  date  the 
veteran's  or  eligible  person's  enrollment 
is  discontinued  by  the  school  or  the  date 
determined  under  S  21.4277,  whichever 
is  earlier. 

(Authority:  38  U3.C  3474.  3524) 

11.  In  S  21.4136  paragraph  (e)  the 
introductory  text  is  revised  and  its 
authority  is  added  at  the  end  of  the  table 
to  read  as  follows: 

921.4136    Rates;  educational  assistance 
allowance:  38  U.  S.  C.  chapter  34. 
*        •        •        •        * 

(e)  Excessive  absences.  Other  than  for 
apprenticeships  and  on-job  training, 
when  enrollment  is  in  a  course  which 


does  not  lead  to  a  standard  college 
degree,  absences  which  occur  before 
December  18. 1989,  and  which  exceed 
the  maximum  number  allowable  will 
cause  a  reduction  in  the  education 
assistance  allowance  payable  for  the 
month  in  whidi  such  absences  occurred. 
The  rate  of  reduction  will  be  determined 
by  the  following  table:  •  *  * 


ptom  Ns  or  har  program  t>etore  the  designated 
cwiMtrtkm  Irna.  Na  or  her  a«»ard  wil  be  recomputed 
10  parmM  payment  o(  tuHion  and  toes  not  lo  exceed 
$202  or  S101  as  appropriate,  per  month.  i1  Itw 
maximum  alowance  is  not  initiaRy  authonzed. 

(Authority:  38  \2S.C.  3532. 3686) 
(Authority:  Pub.  L  97-35,  section  2004(b)). 
(Authority:  38  U.S.C  3532(c)(3).  3686) 


(Authority:  38  U.S.C  3880(a)) 

12.  In  J  21.4137  paragraph  (a)  and  the 
authority  citation  following  its  chart  are 
revised  to  read  as  follows: 

921.4137    Rates   educational  aasistance 
aiowance    38  U AC.  Chapter  35. 

(a)  Rates.  Educational  assistance 
allowance  is  payable  at  the  following 
rates  effective  January  1, 1990. 


Type  o(  courses 

Monthly  rsto 

Institutional: 

Fullime 

_ „. 

S404 

%  timo..~ 

304 

Vk  time ...1 

202 

Less  than   M   but 

more 

202 

than  Wtime*. 

V^  time  Of  less  * 

101 

Cooperative    (other 

ihMi 

327 

farm   cooperative) 

((UN 

lime  only). 

Apprentice  or  On-Job 

(full 

time  only,  but  see 

toot- 

note    '    below)   Payment 

designated    Training 

As- 

sistance  Allowance: 

1  St  fi  monttis - 

294 

2nd  6  months 

220 

3rd  6  months ■• 

146 

4th  6  months —    .. 

......*..». 

73 

Farm  Cooperative: 

FuR  time 

327 

H  lime               >   

245 

V^  time -           

163 

55  percent  o«  the 

established  charge 

tor  the  number  o( 

lessons  compleled 

by  the  eligible 

spouse  or  surviving 

spouse  and  sendee 

by  the  school  »— 

AUowarwe  paid 

quarterly. 

13.  In  S  21.4200  paragraphs  (g)(1)  and 
(g)(2)  and  the  authority  citation  for 
paragraph  (g)  are  revised  to  read  as 
follows: 

921.4200   Definitions. 


•  See  tootnole  5  of  }  21.4270<c)  ol  •*  part  tar 

measurement  o«  tull  time  and  paragraph  (f)  o«  this 
section  lor  proponionale  reduction  in  award  tor  com- 
pletion o»  less  than  120  hours  per  month. 

•Estabhshed  charge  means  the  charge  tor  the 
course  or  courses  determwied  on  the  basis  o<  the 
lowest  extended  lime  peyment  plan  offered  by  tho 
Institution  and  approved  by  the  appropnate  State 
approving  agency  or  the  actual  cost  tor  the  eligible 
spouse  or  survivirig  spouse  whichever  is  the  lesser. 
Eligible  spouses  or  surviving  spouses  who  enroll 
betore  September  2.  1960  will  receive  90  percent  o( 
the  established  charges,  provided  the  student  re- 
mains continuously  enrolled  in  his  or  her  progranL 
Those  spouses  and  sunflving  spouses  who  are  not 
entitled  to  90  percent  of  the  established  charges  will 
receive  70  percent  of  the  established  charges  for  aN 
lessons  they  complete  and  submrt  to  the  e(kx»tional 
institution  before  October  1.  1961.  VA  consMlers  the 
contnuily  of  an  enrollment  broken  when  there  are 
more  than  6  months  between  the  senwang  of  les- 
sorw. 

»  N  an  eligible  person  urxJer  chapter  35  receiving 
benefits  under  paragraph  (n)  of  this  section  com- 


(g)  Standard  class  session.  *  *  * 

(1)  For  enrollments  and  reenroUments 
which  begin  before  May  20, 1988.  a 
standard  class  session  is  not  less  than  1 
hour  (or  50-minute  period)  of  academic 
instruction.  2  hours  of  laboratory  ' 
instruction,  or  3  hotus  (or,  effective 
December  18, 1989,  three  50-minute 
periods)  of  workshop  training. 

(2)  For  enrollments  and  reenrolhnents 
which  begin  after  May  19. 1988,  a 
standard  class  session  is  not  less  than  1 
hour  (or  50-minute  period)  of  academic 
instruction,  2  hours  (or  two  50-minute 
periods)  of  laboratory  instruction,  or  3 
hours  (or,  effective  December  18, 1989. 
three  50-minute  periods)  of  workshop 
training. 

(Authority:  38  U5.C  3688(c)) 

14.  In  S  21.4201  paragraphs  (e)(3)(ii) 
(B)  and  (C)  are  revised,  and  paragraphs 
(3)(e)(ii)  P)  and  (E)  are  added;  the 
authority  citation  for  paragraph  (e)  is 
added  to  read  as  follows: 

9  21.4201    Restrictloos  en  enrollment, 
percentage  of  students  receiving  flnandal 

support 

•        •        •        •       • 

(e)  Computing  the  85-15  percent 
raUo.  •  •  • 
(3)v* 

(ii)  •  *  • 

(B)  For  solo  flying  hours  in  all  courses 
shall  be  excluded; 

(C)  For  preflight  briefings  and 
postflight  critiques  which  precede  or 
follow  solo  flying  hours  shall  be 
excluded; 

(D)  For  students  enrolled  in  courses 
approved  under  14  CFR  part  141,  (the 
FAA  regulations)  shall  be  actual  hoius 
of  logged  instructional  flight  time  or 
charges;  and 

(E)  For  students  enrolled  in  courses 
not  approved  under  14  CFR  part  141, 
such  as  in  courses  for  navigator  or  flight 
engineer,  shall  include  ground  training 
time  in  addition  to  actual  logged 
instructional  flight  time  or  charges. 


(Authority:  38  U.S.C.  9473(d],  3034(d),  10 
U£XLn38(c)) 

•  •        •        •        • 

15.  In  I  21.4203  the  paragraph  title 
and  the  introductory  text  to  paragraph 
(h)  and  its  authority  citation  and 
paragraph  (hK2l  and  its  audiority 
citation  are  revised  to  read  as  ftrilows: 

9  214203   Reports    requirements. 

•  «        •        •        • 

(h)  Uasatiefactory  progress,  amduot 
or  attendance.  At  times  the 
unsatiafactory  progress,  conduct  or 
attendance  xA  a  veteran  or  eligible 
person  is  caused  h^  or  results  in  his  or 
her  inteiTuptifMi  or  termination  of 
training.  If  this  occurs,  the  interruption 
or  termination  shall  be  reported  in 
acoxdaace  with  para^aph  (d)  of  thia 
section  If  the  veteran  or  eli^Ue  person 
continues  in  training  despite 
imsatisfactory  progress,  conduct,  or 
despite  having  failed  to  meet  the 
regularly  prescribed  standards  of 
attendance  at  the  school  the  school 
must  report  the  fact  of  his  or  her 
imsatisfactory  progress,  conduct  or 
attendance  to  VA  within  the  time  limit 
allowed  by  paragraph  (h)  (1)  and  (2)  of 
this  section 

(Authority:  88  U.S.C.  3474. 3SM) 

•  *         •         •         • 

(2)  If  the  unsatisfactory  progress, 
cuidttct  or  attendance  of  die'  veteran  or 
eligiUe  person  is  caused  by  any  factors 
other  than  the  grades  whidi  he  or  she 
receives,  die  sdiool  shall  report  the 
unsatisfactoiy  progress,  conduct  or 
attendance  to  VA  in  time  for  VA  to 
receive  it  within  30  days  of  the  date  on 
which  the  progress,  conduct  or 
attttidanoe  of  the  veteran  or  eligible 
person  becomes  imsatisfactory.  See  also 
{21.4277. 

(Authority:  38  U.S.C.  3474,  3524) 

16.  In  9  21.4205  the  introductory  text 
and  its  authority  are  revised.  paragrajA 
(a)  is  revised  and  its  audiority  citation  is 
added,  the  introductory  text  to 
paragraph  (b)  is  revised  and  its 
authority  citation  is  added;  paragraph 
(c)(1)  (I)  (ii).  (in)  and  (iv)  are  revised, 
and  an  audrority  citation  is  added  to  die 
end  of  paragraph  (c)(l]  to  read  as 
follows: 


9  214205 

Abseooes  wUdi  occur  before 
December  la  108a  must  be  reported  on 
the  monthly  certification  of  pursuit  of  • 
course  which  does  not  leed  to  a 
standard  college  degree. 

(Authority:  38  U.SX:.  M84(a)) 

(a)  General  Absence  wffl  be  charged 
for  a  full  day  when  the  veteran  or 
eligible  person  did  not  attend  any 


scheduled  class  on  any  day  diat 
occurred  before  December  18, 1989. 
Tardiness  will  be  charged  when  the 
veteran  or  eligible  person  was  late  for 
the  start  of  the  school  day  that  occttrred 
before  December  18, 1989.  A  partial  day 
of  absence  will  be  charged  for  any 
period  of  absence  during  or  at  the  end  of 
a  day  which  occiured  before  December 
18.1969. 

(Authority:  38  U.S.C  3680(a)) 

(b)  Maximum  allowable  absences.  VA 
will  detennine  maximum  allowable 
absences  as  provided  in  this  paragraph 
only  for  all  absences  which  occur  before 
December  18, 1989.  There  is  no  limit  on 
the  oamber  of  absences  which  the 
veteran  or  eligible  person  may  incur 
after  December  17, 1989;  however,  he  or 
she  must  meet  the  regularly  prescribed 
standards  of  attendance  at  the  school  he 
or  she  is  attending. 

(Authority:  38  U.8.C  38S0(«)} 

[c]  Reporting.  •  *  • 

(!)•*• 

(i)  Each  day  of  absence  from 
scheduled  attendance  before  December 
18, 1969 — Including  Saturday  and 
Sunday  if  classes  are  normally 
schedtiled  for  those  days. 

(ii)  Days  before  December  18, 1969, 
when  die  sdiool  is  closed  for  local  and 
school  holidays. 

(iii)  If  reported  enrollment  is  on  an   . 
ordinary  school  year  basis,  intervals 
between  tenns,  quarters  or  semesters 
(no  interval  or  portion  of  an  interval 
need  be  reported  if  it  occurs  after 
December  17. 1989),  aad 

(iv)  Days  of  nonattendance  in  a  farm 
cooperative  course  which  occtir  during 
the  prescheduled  dassroom  instruction 
and  occur  before  December  18. 1989. 

(Authority:  38  U.S.C  3680(a)] 

17.  In  9  21.4251  paragraph  (a](6)riii)  is 
revised  and  its  authority  citation  is 
added  to  read  as  follows: 


9214251    Pertodofoperalienofi 

(a)  General.  '  •  V 

(6)  •  •  • 

(iii)  Available  only  to  active  duty 
military  personnel  or  their  dependents 
or  bodi,  and  merabers  of  the  Selected 
Reserve  of  die  Ready  Reserve  eligible 
for  educational  4ttsistaaoe  under  chapter 
106,  ttdeia  U.S.  Code,  and 

(Authority:  38  U.8.a  36a8(bM6)(B)] 

•         •         •         •         • 

16.  In  9  21.4263  its  section  heading  and 
paragraphs  (a)  and  (b)  are  revised, 
authority  citations  for  paragraphs  (a) 
aiui  (b|  are  added;  paragraph  (c)  is 
removed;  paragraph  (d)  is  redesignated 
paragraph  {cf,  the  Introductory  text  to 


newly  redesignated  (c)  and  its  authority 
citation  are  revised;  paragraph  (e)  is 
redesignated  as  paragraph  (d),  aoid 
newly  redesignated  paragraph  (d)(3)  and 
the  authority  citation  to  newly 
redesignated  paragraph  (d)  are  revised: 
paragraph  (f)  is  redesignated  paragraph 
(e)  and  ne%vly  redesignated  (e)  and  its 
authority  citation  are  revised;  paragraph 
(g)  is  redesignated  paragraph  (f):  newly 
redesignated  (f)  and  its  audiority 
citation  are  revised;  paragraph  (h)  is 
redesignated  paragraph  (g)  and  newly 
redesignated  lg)(3)(vi)  (A),  (B).  [C],  (D). 
(E),  (F)  and  the  authority  citation  for 
newly  redesignated  paragraph  (g)  are 
revised;  paragraph  (i)  is  redesignated 
paragraph  (h);  and  newly  redesignated 
(h)  and  its  authority  citation  are  revised; 
paragraph  (j)  is  redesignated  paragraph 
(i)  and  the  newly  redesignated 
introductory  paragraph  (i),  (i)  (3)  and  (4) 
are  revised  and  authority  citations  are 
added  to  newly  redesignated  para^aphs 
(i)  (3)  and  (4).  and  newly  redesignated 
paragraph  (i}(5)  and  its  authority 
citation  are  removed;  paragraph  (k)  is 
redesignated  paragraph  (j)  and  newly 
redesignated  (j)  and  its  authority 
citation  are  revised;  aad  para^aph  (1)  is 
redesignated  paragraph  (k)  to  read  as 
foUowsi: 

9214263.    FllgMtralnln9-38lia.C. 
■  M  and  10  U.S.C  dwptw  106. 


(a)  Eligibility.  Veterans, 
servicemembers  and  reservists  who  are 
basically  eligible  to  receive  educational 
assistance  allowance  under  the 
provisions  of  either  chapter  30.  title  38 
United  States  Code,  or  chapter  106.  title 
10  United  States  Code,  may  receive 
educational  assistance  for  flight  training 
provided  that  the  individual  also: 

(1)  Possesses  a  valid  private  pilot's 
certificate,  except  for  flight  training 
under  paragraph  (b)(2)  of  this  section, 
but  if  the  individual  possesses  a  valid 
higher  license,  such  as  commercial 
pilof  s  license,  he  or  she  will  be  deemed 
to  meet  this  requirement,  and 

(2)  Meets  the  medical  requirements  of 
a  commercial  pilot's  license,  except  the 
individiud  training  in  a  course  specified 
under  paragraph  (b)(2)  of  this  section  A 
student  punuing  aa  ATP  (Airline 
Transport  Pilot)  course  muat  have  a 
first-class  medical  certificate.  Students 
training  in  a  course  specified  under 
paragraph  (b)(2)  of  this  section  shall 
possess  the  medical  certificate  required 
by  the  educational  institution  granting 
the  degree.  In  all  other  courses  at  least  a 
second-class  medical  certificate  is 
required.  The  certificate  shall  be 
approved  by  the  FAA  (Federal  Aviation 
Administration)  and  a  copy  shall  be 
maintained  by  the  school  VA  will 
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consider  any  benefits  paid  daring  a 
period  after  a  medical  certificate  expires 
to  be  an  overpayment  subject  to 
recovery. 

(Authority:  38  U.S.C  3032(d).  10  U5.C 
2136(c)) 

(b)  Objective— general.  Pursuit  of 
flight  training  may  be  approved  if  the 
training  is: 

(1)  Generally  accepted  as  necessary 
for  the  attainment  of  a  recogni2ed 
vocational  objective  in  the  field  of 
aviation,  or 

(2)  Given  by  an  educational  institution 
of  higher  learning  for  credit  toward  a 
standard  college  degree  which  the 
individual  is  pursuing. 

(Authority:  38  U.S.C  3032(d),  10  U.S.a 
2136(c)) 

'■"^Optional  ratings.  Educational 
assistance  may  be  paid  for  glider,  free 
balloon  or  aerobatic  flight  training 
leading  to  a  vocational  objective.  If  a 
veteran,  reservist  or  servicemember 
requests  a  commercial  pilot's  program  in 
gliders  or  free  balloons  in  order  to  add 
one  of  those  ratings  to  an  existing 
commercial  pilot's  certificate  or  wishes 
to  pursue  an  approved  special 
curriculum  in  aerobatics,  he  or  she  must 
establish  that  the  purpose  in  taking  the 
course  is  vocational  rather  than 
recreational  or  avocational.  Evidence 
submitted  by  the  student  may  include, 
but  is  not  limited  to,  statements  from  the 
flight  school  or  bom  a  prospective 
employer  of  the  student. 

(Authority:  38  U.S.C.  3032(d).  10U.S.& 
2136(c)) 

(d)  Combined  flight  courses.  *  *  * 
(3)  If  the  school  does  not  include  all  of 
the  instrument  training  in  the 
commercial  pilot's  coiu^e,  the  student 
upon  completion  of  the  FAA  practical 
tests,  will  receive  a  commercial  pilot's 
certificate  with  cross-country  and  night- 
flight  limitations.  The  separate 
instrument  course  of  revised  appendix 
C,  14  CFR  part  141,  may  still  be 
approved  for  veterans,  reservists  and 
servicemembers  who  completed  the 
commercial  pilot's  course  under  old  14 
CFR  part  141  which  was  effiective  before 
November  1, 1974,  or  who  received  a 
limited  commercial  pilot's  certificate 
under  revised  14  CFR  part  141. 

(Authority:  38  U.S.C.  3032(d).  10  UAC 
213e(c)) 

(e)  Application.  An  individual 
applying  for  a  course  of  training 
consisting  exclusively  of  flight  training 
must  include  on  the  application  all 
courses  generally  accepted  as'  necessary 
to  reach  the  objective  of  the  student 
Although  more  than  one  course  may  be 
included  in  a  program,  the  courses  may 


be  taken  sequentially  only.  The 

applicant  must  complete  a  commercial 

pilot's  course  before  enrolling  in  any 

other  flight  course. 

(Authority:  (38  UAC.  3032(d).  10  VS.C 

2138(c)) 

(f)  Prior  training.  (1)  A  flight  school 
must  grant  appropriate  credit  for  all 
previous  training  and  shorten  the 
veteran's,  reservist's  or  servicemember's 
flight  course  proportionately  for  VA 
purposes  even  when  an  FAA  regulation 
bidicates  that  it  does  not  have  to  do  so. 
The  flight  school  to  which  the  veteran, 
reservist  or  servicemember  transfers 
will  determine  the  amount  of  credit  to 
be  granted. 

(2)  Although  the  law  does  not  define 
"appropriate  credit"  a  pattern  of  not 
granting  adequate  credit  is  a  violation  of 
38  U.S.C.  3675(b)  or  3676(c)(4).  If  any 
school  consistently  abuses  its  discretion 
in  this  respect  VA  will  refer  the  matter 
to  the  appropriate  State  approving 
agency. 

(3)  An  eligible  veteran,  reservist  or 
servicemember  holding  a  conunercial 
pilot's  certificate  (rotorcraft)  may  pursue 
training  to  qualify  for  a  general 
commercial  pilot's  certificate,  including 
fixed-wing  aircraft  by  either  enrolling  in 
a  regular  commercial  pilot's  course 
(airplane]  or  in  the  special  add-on 
course  to  qualify  for  an  airplane  rating. 
If  he  or  she  enrolls  in  a  regular 
commercial  pilot's  course  (airplane),  the 
school  must  grant  appropriate  credit  and 
shorten  the  course  accordingly. 
Although  credit  is  granted,  this  method 
usually  requires  more  hours  and  is. 
therefore,  more  expensive  than  enrolling 
in  a  special  add-on  course  for  the  rating. 
In  a  like  manner,  a  person  with  a  fixed- 
wing  rating  may  pursue  training  to 
qualify  for  a  rotorcraft  rating.  If  a  school 
offers  an  approved  add-on  course  for 
commercial  pilots  in  which  an  eligible 
veteran,  servicemember  or  reservist  may 
enroll  to  reach  the  objective,  VA  will 
pay  educational  assistance  only  for  the 
less  expensive  alternative,  either  an 
enrollment  in  the  add-on  course  or  an 
enrollment  in  the  regular  course  after 
credit  is  allowed  for  prior  traiiiing. 

(4)  A  former  military  pilot  with  the 
equivalent  of  a  conunercial  pilot's 
certificate  and  instrument  rating  may 
obtain  an  FAA  commercial  pilot's 
certificate  and  instrument  rating  without 
flight  examination  within  12  months 
after  release  from  active  duty  flying 
status.  If  he  or  she  does  not  apply  within 
the  12-month  period,  he  or  she  may  need 
refresher  training  before  taking  the  flight 
examination.  No  VA  benefits  may  be 
paid  for  any  such  refresher  training 
taken  within  the  12  months  immediately 
following  discharge,  since  the  person 


qualifies  for  the  commercial  pilot's 
certificate  and  instrument  rating  without 
a  flight  examination.  However,  such  a 
person  may  be  paid  for  refresher 
training  if  the  refi«sher  training  takes 
place  more  than  12  months  after 
discharge  and  meets  the  requirements  of 
paragraph  (f)(4](ii]  of  this  section. 

(i)  The  FAA  does  not  give  instructor 
and  ATP  ratings  on  the  basis  of  military 
experience  only,  but  requires  a  flight 
examination.  Therefore,  former  military 
pilots  may  be  enrolled  in  approved  flight 
instructor  and  ATP  training  courses,  for 
such  enrollment  is  not  considered 
refresher  training.  Flight  schools  must 
grant  appropriate  credit  to  former 
military  pilots. 

(ii)  A  veteran  or  reservist  who  held  an 
FAA  certificate  before  or  during  active 
duty  service  (such  certificate  having 
been  canceled  or  surrendered)  may 
receive  educational  assistance  for 
refresher  training  to  again  qualify  for  the 
same  grade  cert^cate.  Such  refi«sher 
training  must  meet  the  requirement  of 
updating  the  veteran's  or  reservist's 
knowledge  and  skill  in  order  to  cope 
with  technological  advances  while  he  or 
she  was  on  active  duty  service,  and 
must  be  necessary  to  enable  the 
individual  to  pursue  an  approved 
program  of  education  (See 
J  21.7020{b)(26)(ii)).  The  veteran  or 
reservist  may  receive  the  equivalent  of 
the  number  of  months  of  educational 
assistance  necessary  for  the  veteran  to 
complete  the  course  which  wiD  qualify 
him  or  her  for  the  same  grade  certificate. 
A  reservist  is  not  eligible  for  refresher 
training  unless  he  or  she  has  had  prior 
active  duty. 

(Authority:  38  U.S.C.  3032(d);  Pub.  L 101-237) 
[g]  Requirements  for  approval  *  *  * 
(3)  *  *  • 
(vi)*  *  * 

(A)  A  copy  of  the  private  pilot  s 
license  of  each  eligible  veteran, 
servicemember  or  reservist 

(B)  Evidence  that  each  eligible 
veteran,  servicemember  or  reservist  has 
completed  any  prior  training  which  may 
be  a  prerequisite  for  the  course, 

(C)  A  copy  of  the  medical  certificate 
required  by  paragraph  (a)(2)  of  this 
section  for  the  course  being  pursued  by 
each  eligible  veteran,  servicemember  or 
reservist  as  well  as  copies  of  all  medical 
certificates  (expired  or  otherwise) 
needed  to  sui^rt  all  periods  of  prior 
instruction. 

(D)  Each  eligible  veteran's, 
servicemember's  or  reservist's  daily 
flight  log  or  copy  thereof, 

(E)  Each  eligible  veteran's, 
servicemember's  or  reservist's 
permanent  ground  school  record. 
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[F]  A  progress  log  for  each  eligible 
veteran,  servicemember  or  reservist. 

*  •       •       •       • 

(Authority:  38  U.S.C  3032(d),  10  U.S.C. 
2136(c)) 

•  *        •         •        * 

(h)  Hourly  limitations.  A  flight  course 
approved  pursuant  to  paragraph  (g)(3]  of 
this  section  shall  be  approved  only  for 
those  hours  of  instruction  generally 
considered  necessary  for  a  student  to 
obtain  an  identified  vocational 
objective.  This  requirement  is  met  only 
if  the  number  of  hours  approved  does 
not  exceed  the  maximum  set  forth  in 
paragraph  (h)(1)  through  (3)  of  this 
section.  Flight  instruction  may  never  be 
substituted  for  ground  training. 

(Authority:  38  U.S.C.  3002.  3452(b),  10  U.S.C. 
2136(c)) 

(1)  Flight  instruction,  (i)  Except  as 
provided  in  paragraphs  (h](l)(ii]  and 
paragraph  (h)(4)  of  this  section,  the 
maximum  number  of  hours  of  flight 
instruction  which  may  be  approved  for  a 
flight  course  shall  not  exceed  the  lesser 
of— 

(A)  The  number  of  hours  in  the  course 
outline  approved  by  the  FAA  exclusive 
of  solo  flying  hours,  or 

(B)  120%  of  the  minimum  number  of 
hours  required  for  the  course  as 
established  in  14  CFR  part  141  exclusive 
of  solo  flying  hours.  No  solo  flying  hours 
may  be  approved. 

(ii)  If  a  school  has  obtained  from  the 
FAA  an  exemption  from  the 
requirements  of  14  CFR  parts  61  and  141 
for  a  course  because  the  course  requires 
the  use  of  flight  simulators,  the  number 
of  hours  of  flight  or  flight  simulator 
instruction  which  may  be  approved  in 
the  coiuse  may  not  exceed  the  number 
of  hours  in  the  course  outline  approved 
by  the  FAA  exclusive  of  solo  flying 
hours. 

(Authority:  38  U.S.C.  3032(f).  10  U.S.C 
2131(g)) 

(2)  Ground  school.  The  ground 
training  portion  of  a  flight  course  may 
include  two  forms  of  ground  training 
instruction,  ground  school  and  preflight 
briefings  and  f>ostflight  critiques.  The 
minimum  hours  for  ground  training,  as 
specified  in  14  CFR  part  141,  appendixes 
C  through  H  refer  only  to  ground  school 
and  not  to  preflight  briefings  and 
postflight  critiques.  If  the  ground  school 
training  consists  of  units  using  kits 
containing  audiovisual  equipment, 
quizzes  and  exaitainations,  tiie  maximum 
number  of  units  approved  shall  not 
exceed  the  number  on  the  course  outline 
approved  by  the  FAA.  For  all  other 
ground  school  training,  the  number  of 
hours  of  training  shall  not  exceed  the 


number  of  hours  on  the  course  outline 
approved  by  the  FAA. 

(Authority:  38  U.S.C.  3034(d).  10  U.S.C 
2136(c)) 

(3)  Preflight  briefings  and  postflight 
critiques.  Hours  spent  in  preflight 
briefings  and  postflight  critiques  need 
not  be  approved  by  the  FAA. 

(i)  If  these  hours  are  on  the  FAA- 
approved  outline,  the  maximum  number 
of  hours  of  preflight  briefings  and 
postflight  critiques  which  may  be 
approved  shall  not  exceed  the  number 
of  hours  on  the  outline  exclusive  of 
preflight  briefings  and  postflight 
critiques  attributable  to  solo  flying 
hours. 

(ii)  If  these  hours  are  not  on  the  FAA- 
approved  outline,  they  may  not  be 
approved  unless  the  State  approving 
agency  finds  that  the  briefings  and 
critiques  are  an  integral  part  of  the 
course  and  do  not  precede  or  follow  solo 
flying  hours.  The  maximum  number  of 
hours  of  preflight  briefings  and  postflight 
critiques  which  may  be  approved  for  ■ 
these  courses  may  not.  when  added 
together,  exceed  25  percent  of  the 
approved  hours  of  flight  instruction. 

(Authority:  38  U.S.C.  3002.  34S2(b).  10  U.S.C. 
2131) 

(4)  Waiver  of  limitation  in  approvable 
course  hours,  (i)  Flight  schools  which 
wish  to  have  a  greater  number  of  hours 
approved  than  are  permitted  by 
paragraph  (h)(1)  of  this  section,  may 
seek  an  administrative  review  of  their 
approval  by  the  Director,  Education 
Service.  Requests  for  such  a  review 
should  be  made  in  writing  to  the 
Director  of  the  VA  facility  having 
jurisdiction  over  the  flight  school.  The 
request  should — 

(A)  State  the  reasons  why  the  flight 
school  believes  that  the  approval  should 
extend  to  a  greater  number  of  hours,  and 

(B)  Include  any  evidence  tending  to 
show  that  the  greater  number  of  hours 
should  be  approved. 

(ii)  The  Director,  Education  Service 
shall  base  her  or  his  decision  upon  the 
evidence  submitted,  the 
recommendation  of  the  Director  of  the 
VA  facility,  and,  if  appropriate,  the 
recommendation  of  Oie  State  approving 
agency  having  jurisdiction  over  the  flight 
school. 

(Authority:  38  U.S.C  3032(f),  10  U.S.C 
2131(g)) 

(i)  Charges.  The  appropriate  State 
approving  agency  shall  approve  charges 
for  tuition  and  fees  for  each  flight  course 
exclusive  of  charges  for  tuition  and  fees 
for  solo  flying  hours  and  for  preflight 
briefings  and  postflight  critiques  which 
precede  or  follow  solo  flying  hours. 


(Authority:  38  U.S.C.  3672) 

(3)  A  veteran,  servicemember  or 
reservist  or  group  (all  Or  part  of  whom 
are  veterans,  servicemembers  or 
reservists)  owning  an  airplane  may 
lease  it  to  an  approved  flight  school  and 
have  exclusive  use  of  the  aircraft  for 
flight  training.  The  aircraft  should  meet 
the  requirements  prescribed  for  all 
airplanes  to  be  used  in  the  course,  and 
should  be  shown  in  the  approval  by  the 
State  approving  agency.  The  leasing 
arrangement  should  not  result  in  char:ge8 
for  flight  instruction  for  those  owning 
the  airplcme  greater  than  char^ges  made 
to  others  not  leasing  an  aircraft  to  the 
school. 

(Authority:  38  U.S.C.  3034(d).  10  U  S.C. 
2136(c)) 

(4)  If  membership  in  a  flight  club 
entitles  a  veteran,  servicemember  or 
reservist  to  flight  training  at  less  than 
the  standard  rate,  his  or  her  educational 
allowance  will  be  based  on  the  reduced 
rate.  No  payments  will  be  made  for  the 
cost  of  joining  the  flight  club,  since  it  Is 
not  a  charge  for  the  flight  course. 

(Authority:  38  U.S.C  3034(d).  10  U.S.C 
2136(c)) 

(j)  Substitute  aircraft.  Except  for 
minor  substitutions  a  veteran, 
servicemember  or  reservist  enrolled  in  a 
flight  course  may  train  only  in  the 
aircraft  approved  for  that  course.  If  a 
particular  aircraft  is  not  available  for 
some  compelling  reason,  the  veteran, 
servicemember  or  reservist  may  be 
permitted  to  train  in  an  aircraft  different 
fi*om  that  approved  for  the  particular 
course,  provided  the  aircraft  substituted 
will  adequately  meet  the  training 
requirements  for  this  particular  phase  of 
the  course.  Substitutions  should  be 
explained  on  the  monthly  certifications 
of  flight  training.  If  this  shows  that  the 
charge  for  the  substituted  aircraft  is 
different  from  the  charge  approved  for 
the  regular  aircraft,  the  reimbursement 
will  be  based  on  the  lesser  charge. 
When  substitution  becomes  the  practice 
rather  than  the  exception.  VA  will 
suspend  payments  and  notify  the 
veterans,  servicemembers.  reservists 
and  the  school.  VA  will  refer  the  matter 
to  the  State  approving  agency  for 
appropriate  action. 

(Authority:  38  U.S.C  3034(d),  10  U.S.C 
2136(c)) 

•         *         •         <r         • 

19.  In  S  21.4270  paragraph  (a),  footnote 
1  of  the  table  and  the  authority  citation 
for  footnote  1  in  paragraph  (a)  are 
revised,  the  title  for  paragraph  (b). 
paragraphs  (b)(l)(ii).  (2),  (3),  (4),  (5)  and 
the  authority  citation  for  paragraph  (b) 
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are  revised;  and  paragraphs  (b)  (6)  and 
(7)  are  added  to  read  as  follows: 


S  21.4270 

(a)  *  •  • 

'  An  educational  institution  offering 
coonet  not  leading  to  a  standard  college 
degree  may  measure  such  courses  on  a 
quarter-  or  semester-hour  basis  as  indicated 
for  collegiate  undergraduate  courses  in 
paragra^  (c)  of  this  section  for  an  enrollment 
or  reenrollment  «vhich  begins  before  May  20. 
1968.  provided  (1)  the  academic  portions  of 
such  courses  require  outside  preparation  and 
are  measured  on  a  minimum  of  50  minutes 
net  of  instruction  per  week  for  each  quarter 
or  semester  houi  of  credit.  (2)  the  laboratory 
portions  of  such  courses  are  measured  on  a 
minimimi  of  2  hours  of  attendance  per  week 
for  each  quarter  or  semester  hour  of  credit, 
and  (3)  the  shop  portions  of  such  courses  are 
measured  on  a  minimum  of  3  hours  or,  after 
December  17, 1989.  three  50-minute  periods  of 
attendance  per  week  for  each  quarter  or 
semester  hour  of  credit.  An  educational 
institution  offering  courses  not  leading  to  a 
standard  college  degree  may  measure  such 
courses  on  a  quarter-  or  semester-hour  basis 
as  indicated  for  collegiate  undergraduate 
courses  in  paragraph  (c)  of  this  section  for  an 
enrollment  or  reenrollment  which  begins  after 
May  19, 1988,  provided:  (1)  the  academic 
portions  of  such  courses  require  outside 
preparation  and  are  measured  on  a  minimum 
of  50  minutes  net  of  instruction  per  week  for 
each  quarter  or  semester  hour  of  credit,  (2) 
the  laboratory  portions  of  such  courses  are 
meastu^d  on  a  minimum  of  2  hours  (or  two 
so-minute  periods)  of  attendance  per  week 
for  each  quarter  or  semester  hour  of  credit, 
and  (3)  the  shop  portions  of  such  courses  are 
measured  on  a  minimum  of  3  hours  (or  three 
50-minute  hours)  of  attendance  per  week  for 
each  quarter  or  semester  hour  of  credit.  In  no 
event  shall  such  courses  be  considered  a  full- 
time  course  when  less  than  22  hours  per  week 
of  attendance  is  required.  Not  more  than  2 
hours  rest  period  shall  be  allowed  per  week 
for  courses  in  which  shop  practice  is  an 
integral  part  of  full  time  courses;  1  Vt  hours 
for  three-quarter-time  courses  of  16-21  clock 
hours;  1  hour  for  one-half-time  courses  of  Il- 
ls clock  hours;  or  Vt  hour  for  less  than  half- 
time  courses  of  6-10  clock  hours;  no  rest 
period  shall  be  allowed  for  courses  of  less 
than  e  clock  hours  of  attendance. 
(Authority:  38  U.S.C  3688) 

(b)  Mixed  credit-hour  and  clock-hour 
measurement  conversion  to  equivalent 
clock  hours. 

(ii)  The  institution  of  higher  learning 
requires  as  part  of  the  veteran's  or 
eligible  person's  program  of  education 
one  or  more  unit  subjects  for  which 
credit  is  granted  toward  a  standard 
college  degree. 

(2)  When  measuring  a  veteran's  or 
eligible  person's  enrollment  during  a 
semester  or  quarter  when  he  or  she  is 
pursuing  one  or  more  courses  which  the 
educational  institution  measures  on  a 
credit-hour  basis,  VA  will  convert  the 


credit  hours  to  equivalent  clock  hours  as 
provided  in  paragraph  (b)(3)  of  this 
section. 

(3)  VA  shall— 

(i)  Determine  the  equivalent  dock 
hour  factor  by  dividing  the  number  of 
clock  hours  which  constitute  full  time 
for  the  enrollment  as  stated  in 
paragraph  (a)  of  this  section  by  the 
nimiber  of  credit  hours  which  constitute 
a  full  time  undergraduate  enrollment  at 
the  educational  institution  as  stated  in 
paragraph  (c)  of  this  section,  and 

(ii)  Except  as  provided  in  paragraph 
(b)(5)  and  (b)(e)  of  this  section,  multiply 
the  number  of  credit  hours  in  which  the 
veteran  or  eligible  person  is  enrolled  by 
the  equivalent  clock  hour  factor  as 
determined  by  paragraph  (b)(3)(i)  of  this 
section.  This  will  result  in  the  number  of 
equivalent  clock  hours  in  which  the 
veteran  or  eligible  person  is  enrolled. 

(4)  VA  will  add  the  number  of  clock 
hours  in  which  the  veteran  or  eligible 
person  is  enrolled  to  the  number  of 
equivalent  clock  hours  in  which  he  or 
she  is  enrolled.  The  result  will  be 
compared  to  paragraph  (a)  to  determine 
the  veteran's  or  eligible  person's  training 
time. 

(5)  When  the  number  of  class  sessions 
per  credit  hour  is  so  low  that 

8  21.4272(f)(2)(ii)  or  (3)  would  control  the 
way  in  which  VA  would  measure  those 
credit  hours,  VA  will  make  the 
calculations  required  by  paragraph 
(b)(3)(ii)  of  this  section  by  multiplying 
the  number  of  class  sessions  determined 
by  S  21.4272(f)(2)  by  the  equivalent  clock 
hour  factor. 

(6)  When  the  veteran  or  eligible 
person  is  attending  a  nonstandard  term, 
40  VA  will  make  the  calculations 
required  by  paragraph  (b)(3](ii)  of  this 
section  by  determining  the  equivalent 
credit  hours  in  which  the  veteran  or 
eligible  person  is  enrolled  as  provided  in 
§  21.4272(g),  and  multiplying  the 
equivalent  credit  hours  by  the 
equivalent  clock  hour  factor. 

(7)  In  calculations  required  by  this 
paragraph,  fractions  of  an  equivalent 
clock  hour  will  be  dropped. 
(Authority:  38  U.S.a  3688(e)) 

20.  InS  21.4277  the  section  heading  is 
revised  and  paragraph  (c)  is  added 
before  the  authority  citation  to  read  as 
follows: 


program,  continues  to  maintain  satis- 
factory attendance  in  accordance  with 
the  regularly  prescribed  standards  and 
practices  of  the  institution  in  which  he 
or  she  is  enrolled.  If  the  veteran  or 
eligible  person  will  no  longer  be 
retained  as  a  student  or  will  not  be 
readmitted  as  a  student  by  the 
institution  in  which  he  or  she  is  enrolled, 
educational  benefits  will  be 
discontinued. 

(Authority:  38  U.S.C.  3474, 3524) 

21.  In  §  21.4278  paragraph  (a)  is 
revised  and  its  authority  citation  i» 
added  to  read  as  follows: 


9  21.427t 
dtoconttmianca. 

(a)  Conditions  permitting  reentronce 
after  discontinuance.  A  veteran  or 
eligible  person  may  be  reentered 
following  discontinuance  because  of 
unsatisfactory  conduct,  progress  or 
attendance  only  when  either  of  the 
following  sets  of  conditions  exist: 

(1)  The  veteran  or  eligible  person  is 
resuming  enrollment  at  the  same 
educational  institution  in  the  same 
program  of  education  and  the 
educational  institution  has — 

(i)  Approved  the  veteran's  or  eligible 
person's  reenrollment,  and 

(ii)  Certified  it  to  the  Department  of 
Veterans  Affairs;  or 

(2)  All  of  the  following  exist: 
(i)  The  cause  of  unsatisfactory 

conduct,  progress  or  attendance  has 
been  removed, 

(ii)  VA  determines  that  the  program 
which  the  veteran  or  eligible  person 
now  proposes  to  pursue  is  suitable  to  his 
or  her  aptitudes,  interests  and  abilities, 
and 

(iii)  If  a  proposed  change  of  program 
is  involved,  the  change  meets  the 
requirements  for  approval  under 
S9  21.4234.  21.5232,  21.7114  and  21 J614 
of  this  part. 
(Authority:  38  U.S.C  3474  and  3524) 

(FR  Doc  92-15673  Filed  7-6-92;  8:45  am| 
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GENERAL  SERVICES 
ADMINISTRATION 


§21.4277    Dtocontlnuanc*:  unsatisfactory      41  CFR  Part  101-45 

progrMa.  conduct  and  attandance.  ^^ 

t       »       *       •       *  [FPlffi  AfiMiKiRMnt  H~ia4] 


(c)  Satisfactory  attendance. 
Entitlement  to  benefits  for  a  program  of 
education  is  subject  to  the  requirement 
that  the  veteran  or  eligible  person, 
having  commenced  the  pursuit  of  such 


Sale  Of  Peraonal  Property 

AOENCV:  Federal  Supply  Service,  GSA. 
action:  Final  rule. 


summary:  This  regulation  establishes 
new  criteria  and  dollar  thresholds  for 
requiring  approval  of  an  agency 
reviewing  authority  prior  to  the  sale  of 
personal  property.  The  criteria  and 
dollar  thresholds  were  formerly  based 
on  the  acquisition  cost  of  the  property 
being  sold,  with  the  exception  of  scrap 
material,  rather  than  the  fair  market 
value  of  the  property.  This  amendment 
requires  approval  of  the  reviewing 
authority  based  on  contract  value 
(actual  or  estimated  based  on  fair 
market  value)  of  the  property  being  sold. 
EFFECnVC  DATE  July  7, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lester  D.  Cray,  Director,  Property 
Management  Division  (703-305-7240). 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumer  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for  and 
consequences  of  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the    o 
alternative  approach  involving  the  least 
net  cost  to  society. 

List  of  Subjects  in  41  CFR  Part  101-45 

Government  property  management, 
Reporting  and  recordkeeping 
requirements.  Surplus  government 
property. 

PART  101-45— SALE,  ABANDONMENT. 
OR  DESTRUCTION  OF  PERSONAL 
PROPERTY 

1.  The  authority  citation  for  Part  101- 
45  continues  to  read  as  follows: 

Authority:  Sec.  205(c).  63  Stat.  390;  40 
U.S.C.  486(c). 

Subpart  101-45.3— Sale  of  Personal 
Property 

2.  Section  101-45.304-6  is  revised  or 
read  as  follows: 

9 101-4S.304-«    Ravtowing  auttMHtty. 

Approval  by  a  reviewing  authority  of 
the  agency  effecting  the  sale  shall  be 
required  for  each  proposed  award  when 
the  contract  value  (actual  or  estimated 
based  on  fair  market  value)  for  property 
other  than  scrap  exceeds  the  dollar 
thresholds  listed  below  by  method  of 
sale: 


(a)  Negotiated  sale  of  surplus 
property — $15,000  or  more; 

(b)  Negotiated  sale  at  fixed  price  of 
surplus  or  exchange /sale  property — 
$25,000  or  more;  and 

(c)  Competitive  bid  sale— $100,000  or 
more. 

Dated:  June  10. 1992. 
Richard  G.  Austin, 

Administrator  of  General  Services. 
[FR  Doc.  92-15762  Filed  7-6-92;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 


47  CFR  Part  73 

(MM  Dockat  No.  92-65;  RM-7938] 

Radio  Broadcasting  Services;  Gladwin, 
Ml 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  This  document  removes 
vacant  Channel  280A  from  Gladwin. 
Michigan,  in  response  to  a  petition  filed 
by  Michigan  Radio  Group,  Inc. 

effective  date:  August  14, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  834-6530. 

SUPPLfMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  92-65, 
adopted  June  17, 1992.  and  released  June 
30. 1992.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230). 
1919  M  Street  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
Downtown  Copy  Center,  1714  21st  Street 
NW.,  Washington,  DC  20036.  (202)  452- 
1422. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting. 

PART  73-(  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

{73J02    [Amandad] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Michigan,  is  amended 
by  removing  Channel  280A,  Gladwin. 


Federal  Communications  Commission. 

Michael  C  Ruger, 

Chief  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  92-15746  Filed  7-6-92:  8:45  am] 
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47  CFR  Part  73 

(MM  Docket  No.  92-12;  RM-78S31 

Radio  Broadcasting  Service:  BeNe 
Fourche,  SO 

agency:  Federal  Communications 

Commission. 

action;  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Lovcom,  Inc.,  substitutes 
Channel  240C1  for  Channel  240A  at 
Belle  Fourche,  South  Dakota,  and 
modifies  the  construction  permit  of 
Station  KBFS-FM  to  specify  operation 
on  the  higher  class  channel.  See  57  FR 
4179,  February  4. 1992.  Channel  240C1 
can  be  allotted  to  Belle  Fourche  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
38.4  kilometers  (23.8  miles)  south  to 
accommodate  petitioner's  desired 
transmitter  site,  at  coordinates  North 
Latitude  44-19-35  and  West  Longitude 
103-50-15.  With  this  action,  this 
proceeding  is  terminated. 
EFFECTIVE  DATE:  August  14, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202  634-6530. 

SUPPIXMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  92-12, 
adopted  June  17, 1992,  and  released  June 
30, 1992.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230), 
1919  M  Street  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
Downtown  Copy  Center.  (202)  452-1422, 
1714  21st  Street  NW.,  Washington,  DC 
20036. 

List  of  Subjects  b  47  CFR  Part  73 

Radio  Broadcasting 


PART  73-{  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154.  303. 

$73,202    [Amandad] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  South  Dakota  ,  is 
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amended  by  removing  Channel  240A 
and  adding  Channel  240C1  at  Belle 
Fourche. 

Federal  Communications  CommiMion. 
MicliMl  C  Ruger,  | 

Chief.  Allocations  Branch  Polky  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc  92-15747  Filed  7-ft-e2;  8:45  am) 
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47CFRPart73 

(MM  Docket  Na  92-4«;  RM-791S] 

Racflo  Broadcasting  Service^  Cloquet 
IMN 

AOmev:  Federal  Communications 
Commission. 

action:  Final  rule. 


(73.202   (Amemtadl 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Minnesota,  is 
amended  by  removing  Channel  243A 
and  adding  Channel  243C3  at  Cloquet 
Federal  Communicationa  Commission. 
MiciiMl  C  Ruger, 

Chief.  Allocations  Branch,  Policy  andRuks 
Division,  Mass  Media  Bureau. 
[FR  Doc  92-15748  Filed  7-«-92;  8:45  amj 
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r.  This  document  substitutes 
Channel  243C3  for  Channel  243A  at 
Cloquet  Minnesota,  and  modifies  the 
construction  permit  for  Station  WKLK- 
FM  to  specify  operation  on  Channel 
243C3  in  response  to  a  petition  filed  by 
WKLK,  Inc.  See  57  FR  953a  March  19, 
1992.  On  May  12, 1992,  the  Commission 
granted  an  assignment  of  the 
construction  permit  for  Station  WKLK- 
FM  to  QB  Broadcasting  Ltd.  Canadian 
concurrence  has  been  received  for  the 
allotment  of  Channel  243C3  at 
coordinates  46-4^20  and  92-25-15. 
With  this  action,  this  proceeding  is 
terminated. 

EFFCCTtVC  DATE  August  14, 1992. 

FON  FURTHOI INFOMIATION  CONTACT: 

Kathleen  Scheuerie,  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPLEMENTARY  INFOflMATtON:  This  iS  a 

summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  92-46. 
adopted  June  18, 1992,  and  released  June 
3a  1992.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230). 
1919  M  Street  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
Downtown  Copy  Center.  1714  21st  Street 
NW..  Washington.  DC  2003a  (202)  452- 
1422. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 

PART  73-(  AMENDED] 

1.  The  authority  citaticm  for  part  73 
continues  to  read  as  follows: 

AadMrity:  47  U.S.C  154. 303. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  672 
(Docket  No.  911176-2018] 

Groundflsh  of  tlie  Quif  of  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Prohibition  of  retention. 


has  been  reached.  Therefore,  NMFS  is 
requiring  that  SRRE  be  treated  as 
prohibited  species.  Under  S  672.20(e). 
NMFS  is  prohibiting  retention  of  SRRE 
in  the  Eastern  Regulatory  Area  effective 
from  12  noon.  AJ.t.  July  1, 1992.  through 
12  midnight.  A.l.t..  December  31, 1992. 

Clasrification 

This  action  is  taken  under  50  CFR 
672.20  and  is  in  compliance  with 
Executive  Order  12291. 

Ust  of  Subjects  in  50  CFR  Part  672 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Aulhocity:  16  U.S.C  1801  et  seq. 
Dated:  )uly  1. 1992. 
Richard  H.  Sdiaefer. 

Director  of  Office  of  Fisheries  Conservation 

and  Management  National  Marine  Fisheries 

Service. 

[FR  Doc  92-15848  Filed  7-l-«2;  2:28  pm| 
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summary:  NMFS  is  prohibiting  retention 
of  the  shortraker/rougheye  species 
group  (SRRE)  in  the  Eastern  Regulatory 
Area  of  the  Gulf  of  Alaska  (GOA)  and  is 
requiring  that  incidental  catches  of 
SRRE  be  treated  in  the  same  manner  as 
prohibited  species  and  discarded  at  sea 
with  m<"'"»"w  of  injury.  This  action  is 
necessary  because  the  total  allowable 
catch  (TAC)  for  SRRE  in  the  Eastern 
Regulatory  Area  has  been  reached. 
EFFECTIVE  DATE:  Effective  12  noon, 
Alaska  local  time  (A.l.t.),  July  1, 1992. 
through  12  midnight.  A.l.t.,  December  31, 
1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  N.  Smoker.  Resource 

Management  Specialist.  Fisheries 

Management  Division,  NMFS,  907-586- 

7228. 

SUPPLEMENTARY  INFORMATION:  The 

groundfish  fishery  in  the  exclusive 
economic  zone  within  the  GOA  is 
managed  by  the  Secretary  of  Commerce 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  GAO  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  672. 

The  1992  TAC  for  SRRE  in  the  Eastern 
Regulatory  Area  was  established  by  the 
final  notice  of  specifications  (57  FR  2844, 
January  24. 1992)  as  570  metric  tons. 

"The  Director  of  the  Alaska  Region. 
NMFS.  has  determined,  in  accordance 
with  S  672.20(c)(3).  that  the  TAC  for 
SRRE  in  the  Eastern  Regulatory  Area 


50  CFR  Part  675 
(DockM  Na  911172-2021) 

Groundfish  Of  ttie  Bering  Sea  and 
Aleutian  lalands  Area  j 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce, 
action:  dosiire. '  ■ 

summary:  NMFS  is  closing  the  directed 
fishery  for  rock  sole  and  "other  flatfish" 
by  vessels  using  trawl  gear  in  Zones  1 
and  2H  of  the  Bering  Sea  and  Aleutian 
Islands  management  area  (BSAI).  This 
action  is  necessary  because  the  1992 
primary  bycatch  allowance  of  Pacific 
halibut  for  the  rock  sole  and  "other 
flatfish"  trawl  fishery  in  the  BSAI  has 
been  caught. 

EFFECnvE  date:  Effective  12  noon, 
Alaska  local  time  (A.l.t.),  July  1. 1992 
through  12  midnight,  A.l.t.,  December  31, 
1992. 

FOR  FURTHER  INFORMATION  CONTACT 
David  R.  Cormany,  Resource 
Management  Specialist.  NMFS.  907-586- 
7228. 

SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  {<x  the 
Groundfish  Fishery  of  the  BSAI  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  50 
CFR  parts  620  and  675. 


The  1992  primary  bycatch  allowance 
of  Pacific  halibut  to  the  rock  sole  and 
"other  flatfish"  fishery,  which  is  defined 
at  S  675.21(g](4)lii)(B).  was  estabhshed 
by  emergency  rule  (57  FR  11433.  April  3, 
1992)  as  660  metric  tons. 

The  Director  of  the  Alaska  Region. 
NMFS,  has  determined,  in  accordance 
with  i  675.21(h)(l)(iii),  that  U.S.  fishing 
vessels  in  the  BSAI  have  caught  the  1992 
primary  bycatch  allowance  of  Pacific 
halibut  specified  for  the  rock  sole  and 
"other  flatfish"  fishery.  Therefore. 
NMFS  is  prohibiting  directed  fishing  for 
rock  sole  and  "other  flatfish"  in  the 
aggregate  by  vessels  using  trawl  gear  in 
Zones  1  and  2H  of  the  BSAI  from  12 
noon,  A.l.t.,  July  1. 1992.  until  12 
midnight  A.l.t.,  December  31, 1992. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  675.20(h). 

Classification 

This  action  is  taken  under  50  CFR 
675.21  and  is  in  compliance  with 
Exwcutive  Order  12291. 

List  of  SubjecU  in  50  CFR  Part  675 

Rsheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C  1801  et  seq. 

Dated:  July  1, 1992. 
Richard  H.  Scliaefer, 

Director  of  Office  of  Fisheries,  Conservation 
and  Management,  National  Marine  Fisheries 
Service. 
[FR  Doc  92-1584S  Filed  7-1-92;  2:21  pm] 
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50  CFR  Part  675 

(Docket  No.  91 1 172-2021 1 

QroundUsh  of  the  Bering  Sea  and 
Aleutian  lalands  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Prohibition  of  retention. 

SUMMARY:  NMFS  is  prohibiting  retention 
of  the  'other  roclcfish'  species  category 
in  the  Bering  Sea  subarea  (BS)  of  the 
Bering  Sea  and  Aleutian  Islands 
Management  Area  (BSAI)  and  is 
requiring  that  incidental  catches  of  the 
'other  rockfish'  species  category  be 
treated  in  the  same  manner  as 
prohibited  species  and  discarded  at  sea 
with  a  minimum  of  injury.  This  action  is 
necessary  because  the  total  allowable 
catch  (TAC)  for  the  'other  rockfish' 
species  category  in  the  BS  has  been 
reached. 

EFFECTIVE  DATES:  Effective  12  noon, 
Alaska  local  time  (A.l.t.).  July  1. 1992, 
through  12  midnight.  A.l.t..  December  31, 
1992. 

FOR  FURTHER  INFORMATION  CONTACT 
Andrew  N.  Smoker.  Resource 
Management  Specialist.  Fisheries 
Management  Division,  NMFS,  907-588- 
722(1. 
SUPPLEMENTARY  INFORMATION:  The 

groioidfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for 
Groundfish  of  the  BSAI  (FMP)  prepared 


by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  675. 

The  1992  TAC  for  'other  rockfish'  in 
the  BS  was  established  by  the  final 
notice  of  specifications  (57  FR  3952, 
February  3, 1992)  as  340  metric  tons. 

The  Director  of  the  Alaska  Region, 
NMFS,  has  determined,  in  accordance 
with  9  675.20(a)(9).  that  the  TAC  for 
'other  rockfish'  in  the  BS  has  been 
reached.  Therefore,  NMFS  is  requiring 
that  'other  rockfish'  be  treated  as 
prohibited  species.  Under  (  675.20(c). 
NMFS  is  prohibiting  retention  of  'other 
rocicfish'  in  the  BS  effective  from  12 
noon.  A.l.t..  July  1. 1992,  through  12 
midnight.  A.l.t.,  December  31, 1992. 

Classification 

This  action  is  taken  under  50  CFR 
675.20  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  56  CFR  Part  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  July  1. 1992. 
Richard  H.  Schaefer. 

Director  of  Office  of  Fisheries,  Conservation 

and  Management,  National  Marine  Fisheries 

Service. 

[FR  Doc  92-15847  Filed  7-1-92;  8:46  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  pnor  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  ComptroNer  of  the 
Currency 

12  departs  6  and  19 

(Docket  Na  92-10] 

Prompt  Corrective  Action 

AOENCV:  Office  of  the  Comptroller  of  the 

Currency.  Treasury. 

action:  Notice  of  proposed  rulemaking. 


r.  The  Office  of  the  Comptroller 

of  the  Currency  (OCC)  is  proposing 
regulations  to  implement  section  38  of 
the  Federal  Deposit  Insurance  Act  (FDI 
Act),  as  added  by  section  131  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  [FDICIA). 
Section  38  requires  or  permits  the  OCC 
and  other  Federal  banking  agencies  to 
take  certain  supervisory  actions  when 
federally  insured  institutions  fall  within 
one  of  five  specifically  enumerated 
capital  categories.  It  also  restricts  or 
prohibits  certain  activities  and  requires 
submission  of  a  capital  restoration  plan 
when  insured  institutions  become 
undercapitalized. 

These  proposed  amendments  are 
necessary  to  establish  the  capital  levels 
at  which  insured  national  banks  and 
insured  federal  branches  will  be  deemed 
to  come  within  the  five  capital 
categories.  The  proposed  amendments 
also  establish  procedures  for  issuing  and 
contesting  prompt  corrective  action 
directives,  including  directives  requiring 
the  dismissal  of  directors  and  senior 
executive  officers. 

DATES:  Comments  must  be  submitted  on 
or  before  August  21, 1992. 

ADDRESSES:  Comments  should  be 
directed  to:  Communications  Division, 
Ninth  Floor,  Office  of  the  Comptroller  of 
the  Currency.  250  E  Street  SW.. 
Washington.  DC  20219.  Attention: 
Docket  No.  [92-10].  Comments  will  be 
available  for  inspection  and 
photocopying  at  the  same  location. 


FOR  FURTHER  INFORMATION  CONTACT 
Kevin  J.  Bailey,  Executive  Assistant, 
Senior  Deputy  Comptroller  for  Bank 
Supervision  Operations,  (202)  874-5030; 
Daniel  Berkland.  National  Bank 
Examiner.  Special  Supervision,  (202) 
874-4450;  or  Beth  Kirby.  Senior 
Attorney,  Legal  Advisory  Services 
Division. 
SUPPLMENTARY  INFORMATION: 

I.  Background 

Section  131  of  FDICIA  (Pub.  L 102- 
242, 105  Stat.  2236)  created  a  new 
statutory  framework  that  applies  to 
every  insured  depository  institution  a 
system  of  supervisory  actions  indexed 
to  the  capital  level  of  the  individual 
institution.  The  stated  purpose  of  this 
statutory  provision  is  to  resolve  the 
problems  of  insured  depository 
institutions  at  the  least  possible  long- 
term  loss  to  the  deposit  insurance  fund. 
The  new  framework  is  contained  in 
section  38  of  the  FDI  Act.  This 
framework  and  the  authority  it  confers 
on  the  Federal  banking  agencies  are 
meant  to  supplement  \he  existing 
supervisory  authority  vested  in  the 
agencies,  and  do  not  limit  in  any  way 
their  existing  authority  under  other 
statutes  or  regulations  to  initiate 
supervisory  actions  to  address  capital 
deficiencies,  unsafe  or  unsound  conduct, 
practices,  or  conditions,  or  violations  of 
law. 

Section  38  requires  the  Federal 
banking  agencies,  within  9  months  of  the 
enactment  of  FDICIA,  to  promulgate 
final  regulations  necessary  to  carry  out 
the  purposes  of  that  section.  Under  the 
statute,  these  regulations  must  become 
effective  within  one  year  after  the  date 
of  enactment  of  FDICIA,  or  no  later  than 
December  19, 1992. 

It  is  the  goal  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (Federal  Reserve  Board),  the 
Federal  Deposit  Insurance  Corporation 
(FDIC).  the  OCC,  and  the  Office  of  Thrift 
Supervision  (OTS)  to  promulgate 
uniform  regiilations  to  the  extent 
feasible  in  implementing  the  prompt 
corrective  action  framework  of  section 
38.  The  agencies  believe  that  a  uniform 
approach  to  capital  definitions  and 
capital  categories  would  simplify  the 
tasks  facing  bank  and  thrift 
management  of  monitoring  and 
maintaining  the  capital  levels  of  insured 
depository  institutions,  and  would 
remove  any  competitive  distortions  that 


might  arise  if  different  standards  were 
applied  to  competing  institutions. 

In  order  to  implement  the  provisions 
of  section  38.  the  agencies  have 
proposed  regulations  that  have  uniform 
provisions.  The  agencies  propose  to 
define  in  the  same  manner  the  capital 
measures  and  capital  thresholds  for 
each  of  the  five  capital  categories 
established  in  the  statute.  The  agencies 
also  propose  to  establish  a  uniform 
schedule  for  filing  and  reviewing  of 
capital  restoration  plans.  In  addition,  the 
agencies  propose  to  adopt  identical 
provisions  clarifying  certain  aspects  of 
the  capital  guarantee  required  to  be 
made  by  companies  that  control  an 
undercapitalized  institution  as  part  of  an 
acceptable  capital  plan,  including  the 
limit  on  the  liability  of  such  companies. 
The  agencies'  proposal  establishes  a 
procedure  under  which  institutions  are 
provided  advance  notice  of  a  proposed 
agency  action  under  section  38  and  are 
provided  an  opportunity  to  respond  to 
the  proposed  action.  A  separate 
procedure  is  proposed  that  governs 
decisions  by  the  appropriate  Federal 
banking  agency  to  change  the  capital 
category  to  which  the  institution  is 
assigned  after  review  of  supervisory 
factors  other  than  capital.  Finally,  the 
proposal  implements  the  statutory 
requirement  that  officers  and  directors 
who  are  subject  to  dismissal  as  a  result 
of  an  agency  order  issued  under  section 
38  be  afforded  agency  review  of  the 
dismissal. 

Many  of  the  provisions  of  section  38 
apply  without  Uie  need  for  agency 
action,  or  impose  requirements  or 
limitations  on  an  agency  in  the  exercise 
of  its  discretion.  These  provisions  have 
not  been  repeated  in  the  proposed 
regulation.  The  proposal  implements 
only  those  portions  of  section  38  that  the 
agencies  believe  require  regulatory 
specification  or  clarification. 

Where  procedures  have  not  been 
estabhshed  in  this  proposal,  such  as 
procedures  for  review  of  a  stock 
redemption  or  an  expansion  proposal  by 
an  undercapitalized  institution,  each 
agency  will  implement  a  procedure 
governing  agency  review.  Such 
procedures  will  be  established  by 
regulation  or  through  agency 
instructions  to  appropriate  field  offices 
or  examiners  and  to  the  institutions 
involved.  In  several  instances, 
procedures  governing  agency  review 


have  already  been  established  in  other 
agency  regulations. 

The  agencies  request  comment  on  all 
aspects  of  this  proposal,  including  the 
specific  numbered  questions  presented 
below.  In  addition,  the  agencies  request 
comment  on  whether  other  provisions  of 
section  38  require  clarification  or  should 
be  implemented  by  regulation.  The 
agencies  stress  that  comments  may 
address  any  aspect  of  the  proposal  and 
need  not  be  confined  to  the  numbered 
questions  set  out  below.  Conunenters 
are  invited  to  submit  comments  to  any 
or  all  of  the  Federal  banking  agencies. 

n.  Siunmary  of  Statutory  Framework 

The  following  is  a  brief  summary  of 
the  supervisory  framework  established 
by  section  38.  This  summary  has  been 
prepared  in  order  to  give  context  to  the 
agency  proposal  and  request  for 
comment.  The  summary  is  not  intended 
to  be  a  complete  description  of  the 
requirements  of  section  38,  and 
commenters  may  find  it  useful  to  consult 
the  provisions  of  section  38,  contained 
at  12  U.S.C.  18310,  in  preparing  their 
comments. 

Section  38  provides  a  framework  of 
supervisory  actions  based  on  the  capital 
level  of  an  insured  depository 
institution.  Section  38  establishes  five 
capital  categories:  Well  capitalized, 
adequately  capitalized, 
imdercapitalized,  significantly 
undercapitalized,  and  critically 
undercapitalized.  The  statute  deems  an 
insured  depository  institution  to  be: 

"Well  capitalized"  if  the  institution 
significantly  exceeds  the  required  minimum 
level  for  each  relevant  capital  measure; 

"Adequately  capitalized"  if  the  institution 
meets  the  required  minimum  level  for  each 
relevant  capital  measure: 

"Undercapitalized"  if  the  institution  fails  to 
meet  the  required  minimum  level  for  any 
relevant  capital  measure; 
.  "Significantly  undercapitalized"  If  the 
institution  is  significantly  below  the  required 
minimum  level  for  any  relevant  capital 
measure;  or. 

"Critically  undercapitalized"  if  the 
institution  has  a  ratio  of  tangible  equity  to 
total  assets  of  2  percent  or  less,  or  otherwise 
fails  to  meet  the  critical  capital  level 
established  pursuant  to  section  38(c)(3)(A). 

The  applicability  of  supervisory 
actions  provided  in  section  38  to  an 
individual  institution  depends  on  the 
institution's  classification  within  one  of 
these  five  categories. 

A.  Provisions  Applicable  to  All 
Institutions 

Section  38  prohibits  an  insured 
depository  institution  from  declaring 
any  dividends,  making  any  other  capital 
distribution  or  paying  a  management  fee 
to  a  controlling  person  if,  following  the 


distribution  or  payment,  the  institution 
would  be  within  any  of  the  three 
undercapitalized  categories.  The  statute 
provides  a  limited  exception  to  this 
prohibition  for  stock  redemptions  that 
do  not  result  in  any  decrease  in  an 
institution's  capital  and  would  improve 
theVstitution's  financial  concUtion 
ph)iided  that  the  redemption  has  been 
approved  by  the  institution's 
appropriate  Federal  banking  agency 
after  consultation  with  the  FDIC 

B.  Provisions  Applicable  to 
Undercapitalized  Institutions 

Institutions  that  are  classified  as 
undercapitalized  are  subject  to  a 
number  of  additional  mandatory 
supervisory  actions.  These  include: 

•  Increased  monitoring  by  the  appropriate 
Federal  banking  agency  for  the  institution 
and  periodic  review  of  the  institution's  efforts 
to  restore  Its  capital; 

•  A  requirement  that  the  institution  submit, 
generally  within  45  days,  a  capital  restoration 
plan  acceptable  to  the  appropriate  Federal 
banking  agency  for  the  institution  and 
Implement  that  plan; 

•  A  restriction  on  growth  of  the 
institution's  total  assets;  and 

•  A  hmitation  on  the  institution's  ability  to 
make  any  acquisition,  open  any  new  branch 
offices,  or  engage  in  any  new  line  of  business 
without  the  prior  approval  of  the  appropriate 
Federal  banking  agency  for  the  institution. 

Section  38  also  provides  that  the 
appropriate  Federal  banking  agency  for 
an  undercapitalized  institution  may  take 
any  of  a  number  of  discretionary 
supervisory  actions  if  the  agency 
determines  that  any  of  these  actions  is 
necessary  to  resolve  the  problems  of  the 
institution  at  the  least  possible  long- 
term  cost  to  the  deposit  insurance  fund. 
These  discretionary  supervisory  actions 
include  requiring  the  institution  to  raise 
additional  capital,  restricting 
transactions  with  affiliates,  restricting 
interest  rates  paid  by  the  institution  on 
deposits,  requiring  replacement  of  senior 
executive  of^cers  and  directors, 
restricting  the  activities  of  the  institution 
and  its  affiliates,  requiring  divestiture  of 
the  institution  or  the  sale  of  the 
institution  to  a  willing  purchaser,  and 
any  other  supervisory  action  that  the 
agency  deems  appropriate.  Because 
these  discretionary  actions  are  also 
applicable  to  significantly 
undercapitalized  institutions  (as  well  as 
to  critically  undercapitalized 
institutions),  these  actions  are  described 
more  fully  in  the  next  section. 

C.  Provisions  Applicable  to 
Significantly  Undercapitalized 
Institutions 

Section  38  provides  that  significantly 
undercapitalized  institutions  are  subject 
to  the  foiu*  mandatory  provisions  listed 


above  that  are  applicable  to 
undercapitalized  institutions.  Section  38 
also  provides  that  a  significantly 
undercapitalized  institution  must  restrict 
the  payment  of  bonuses  and  raises  to 
senior  executive  officers  of  the 
institution. 

In  addition  to  these  mandatory 
requirements,  section  38  specifies 
restrictions  that  the  appropriate  Federal 
banking  agency  for  the  institution  may 
impose  one  or  more  restrictions  on  an 
institution  that  is  significantly 
undercapitalized.  These  discretionary 
actions  include; 

•  Requiring  the  institution  to  sell  enough 
additional  capital,  including  voting  shares,  so 
that  the  institution  would  be  adequately 
capitalized  after  the  sale; 

•  Restricting  transactions  between  the 
institution  and  its  affiliates,  including 
transactions  with  its  insured  depository 
institution  aHiliates; 

•  Restricting  the  interest  rates  paid  on 
deposits  collected  by  the  institution  to  the 
prevailing  rates  in  the  region  where  the 
institution  is  located; 

•  Restricting  the  Institution's  asset  growth 
or  requiring  the  institution  to  reduce  its  total 
assets; 

•  Requiring  the  institution  or  any 
subsidiary  of  the  institution  to  terminate, 
reduce  or  alter  any  activity  that  the  agency 
determines  poses  excessive  risk  to  the 
institution; 

•  Requiring  the  institution  to  hold  a  new 
election  of  its  board  of  directors; 

•  Requiring  the  institution  to  dismiss  any 
director  or  senior  executive  ofTicer  who  had 
held  ofTice  at  the  institution  for  more  than  IflO 
days  immediately  before  the  institution 
became  undercapitalized  if  the  agency  deems 
such  dismissal  to  be  app'-'priate,  and  to 
employ  new  officers  who  may  be  subject  to 
approval  by  the  agency: 

•  Prohibiting  the  institution  from  accepting 
deposits  from  correspondent  depository 
institutions; 

•  Prohibiting  any  banlt  holding  company 
that  controls  the  institution  from  making  any 
dividend  payment  without  prior  approval  of 
the  Federal  Reserve  Board; 

•  Requiring  the  institution  to  accept  an 
offer  to  be  acquired  by  another  institution  or 
company,  or  requiring  any  company  that 
controls  the  institution  to  divest  the 
institution; 

•  Requiring  the  institution  to  divest  or 
liquidate  any  subsidiary  that  is  in  danger  of 
becoming  insolvent  and  poses  a  signifir^anl 
risk  to  the  institution,  or  that  is  likely  to 
cause  significant  dissipation  of  the 
institution's  assets  or  earnings; 

•  Requiring  any  company  that  controls  the 
institution  to  divest  or  liquidate  any  affiliate 
of  the  institution  (other  than  another  insured 
depository  institution]  if  the  appropriate 
Federal  banking  agency  for  the  holding 
company  determines  that  the  affiliate  is  in 
danger  of  becoming  insolvent  and  poses  ■ 
significant  risk  to  the  institution,  or  is  likely 
to  cause  significant  dissipation  of  the 
institution's  assets  or  earnings;  and 
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•  Requiring  the  institution  to  take  any 
other  action  that  the  agency  determine* 
would  better  carry  out  the  purposes  of 
section  38. 

While  the  statute  generally  provides 
the  agency  with  discretion  to  determine 
whether  these  actions  are  appropriate  in 
connection  with  a  particular  institution, 
the  statute  establishes  certain 
presumptions  and  requirements  with 
respect  to  the  agency's  consideration  of 
these  actions.  Section  38  requires  that 
the  agency  take  at  least  one  of  the 
above  discretionary  supervisory  actions 
in  connection  with  every  institution  that 
is  significantly  undercapitalized  or 
critically  undercapitalized.  The  statute 
also  establishes  a  presumption  that  the 
agency  require  each  significantly 
undercapitalized  or  critically 
undercapitalized  institution  to  (1)  be 
acquired  by  another  institution  or 
company  or  sell  sufficient  shares  to 
restore  the  institution's  capital  to  at 
least  the  minimum  acceptable  capital 
level,  (2)  restrict  transactions  with 
aviates  of  the  institution,  including 
transactions  with  depository  institution 
affiliates,  and  (3)  restrict  interest  rates 
paid  by  the  institution  on  deposits.  The 
agency  must  impose  each  of  these  three 
actions  unless  the  agency  determines 
that  the  action  would  not  further  the 
purpose  of  section  38. 

As  discussed  above,  each  of  the 
discretionary  actions  listed  above  may 
also  be  taken  in  connection  with 
undercapitalized  institutions  if  a  finding 
is  made  by  the  agency  that  the  action  is 
necessary  to  carry  out  the  purposes  of 
section  38.  In  addition,  these 
discretionary  actions  may  be  taken  in 
connection  with  any  undercapitalized 
institution  that  fails  to  submit  or 
materially  implement  a  capital 
restoration  plan,  as  if  the  institution 
were  a  significantly  undercapitalized 
institution. 

In  addition  to  the  discretionary 
actions  discussed  above,  section  38  also 
provides  that  the  appropriate  Federal 
banking  agency  may  require  a 
significantly  undercapitalized  institution 
or  an  undercapitalized  institution  that 
has  failed  to  submit  or  implement  an 
acceptable  capital  restoration  plan  to 
comply  with  one  or  more  of  the 
restrictions  established  by  the  FDIC  on 
the  activities  of  critically 
undercapitalized  institutions. 

D.  Provisions  Applicable  to  Critically 
Undercapitalized  Institutions 

Section  38  requires  that  an  insured 
depository  institution  that  is  critically 
undercapitalized  be  placed  in 
conservatorship  or  receivership  within 
90  days,  urdess  the  appropriate  Federal 
banking  agency  for  the  institution  and 


the  FDIC  concur  that  other  action  would 
better  achieve  the  purposes  of  section 
38.  A  determination  by  the  agency  to 
defer  placing  a  critically 
undercapitalized  institution  in 
receivership  or  conservatorship  must  be 
reviewed  every  90  days  and  must 
document  the  reasons  the  agency 
believes  other  action  would  better 
achieve  the  purposes  of  section  38. 

The  statute  requires  that  the 
institution  be  placed  in  receivership  if 
the  institution  continues  to  be  critically 
undercapitalized  on  average  during  the 
fourth  quarter  after  the  institution 
initially  became  critically 
undercapitalized,  unless  certain  specific 
statutory  requirements  are  met  To  be 
eligible  for  the  exception,  the  institution 
must  (1)  have  positive  net  worth,  (2)  be 
in  substantial  compliance  with  an 
approved  capital  restoration  plan,  (3)  be 
profitable  or  have  an  upward  trend  in 
earnings,  and  (4)  have  reduced  its  ratio 
of  nonperforming  loans  to  total  loans.  In 
addition,  the  head  of  the  appropriate 
Federal  banking  agency  for  the 
institution  and  the  Chairperson  of  the 
FDIC  must  both  certify  that  the 
institution  is  viable  and  not  expected  to 
fail. 

Critically  undercapitalized  institutions 
are  also  prohibited,  beginning  60  days 
after  becoming  critically 
undercapitalized,  from  making  any 
payment  of  principal  or  interest  on 
subordinated  debt  issued  by  the 
institution  without  the  prior  approval  of 
the  FDIC.  Section  38  does  not  prevent, 
unpaid  interest  from  accruing  on 
subordinated  debt  under  the  terms  of 
the  debt  instrument. 

Section  38(i)  of  the  FDI  Act  also 
provides  that  the  FDIC.  by  regulation  or 
.   order,  must  restrict  the  activities  of 
critically  undercapitalized  institutions. 
At  a  minimum,  the  FDIC  must  prohibit 
critically  undercapitaUzed  institutions 
from  doing  any  of  the  following  without 
the  prior  written  approval  of  the  FDIC: 

•  Entering  into  any  material  transaction 
other  than  in  the  usual  course  of  business. 
Such  activities  include  any  investment, 
expansion,  acquisition,  sale  of  assets  or  other 
similar  action  where  the  institution  would 
have  to  notify  its  appropriate  Federal 
banking  agency: 

•  Extending  credit  for  any  highly  leveraged 
transaction: 

•  Amending  its  charter  or  bylaws  unless 
required  to  do  so  in  order  to  carry  out  any 
other  requirement  of  any  law,  regulation  or 
order 

•  Making  any  material  change  in  its 
accounting  methods; 

•  Engaging  in  any  "covered  transactions" 
within  the  meaning  of  Section  23A(b)  of  the 
Federal  Reserve  Act  (12  U.S.C.  371c),  which 
concerns  affiliate  transactions; 


•  Paying  excessive  compensation  or 
bonuses: 

•  Paying  interest  on  new  or  renewed 
liabilities  at  a  rate  which  would  increase  the 
institution's  weighted  average  cost  of  funds 
to  a  level  significantly  exceeding  the 
prevailing  rates  in  the  institution's  normal 
market  areas. 

Pursuant  to  section  38(j)  of  the  FDI 
Act,  none  of  these  restrictions  apply  to 
institutions  in  conservatorship  or  to  any 
bridge  bank  that  is  wholly  owned  by  the 
FDIC  or  the  RTC. 

It  should  also  be  noted  that,  pursuant 
to  section  38(o)(2)  of  the  FDI  Act.  none 
of  these  restrictions  shall  apply,  before 
July  1, 1994,  to  any  insured  savings 
association  if: 

(a)  The  savings  association  had  submitted 
a  plan  meeting  the  requirements  of  section 
5(t)(6)(A)(ii)  of  the  Home  Owner's  Act; 

(b)  The  Director  of  OTS  has  accepted  the 
plan:  and 

(c)  The  savings  association  remains  in 
compliance  with  the  plan  or  is  operating 
under  a  written  agreement  with  the 
appropriate  Federal  banking  agency. 

in.  Proposal  and  Request  for  Comment 


A.  Capital  Measures 

For  purposes  of  defming  each  of  the 
five  capital  categories  (except  for  the 
critically  undercapitalized  category), 
section  38(c)  requires  the  agencies  to 
prescribe  capital  standards  that  include 
a  leverage  limit  and  a  risk-based  capital 
requirement.  The  agencies  may  establish 
additional  capital  measures  for  these 
categories  if  additional  capital  measures 
would  serve  the  purposes  of  section  38. 
In  addition,  section  38  permits  the 
agencies  to  rescind  the  leverage  limit  or 
the  risk-based  capital  measure  if  the 
Federal  banking  agencies  concur  that 
either  measure  is  no  longer  an 
appropriate  means  for  carrying  out  the 
purposes  of  section  38. 

The  agencies  are  proposing  to  adopt 
the  leverage  limit  and  the  total  risk- 
based  capital  measure  in  defining  the 
capital  categories  other  than  the 
critically  imdercapitalized  category.  In 
addition,  the  agencies  propose  to  adopt 
the  Tier  1  risk-based  capital  ratio  as  a 
capital  measure  in  defming  these  capital 
categories.  These  measures  are 
generally  used  by  the  Federal  banking 
agencies  in  determining  the  adequacy  of 
capital  of  insured  depository 
institutions. 

Comment  1.  The  agencies  request 
comment  on  whether  adoption  of  these 
three  capital  measures  is  appropriate  to 
carry  out  the  purpose  of  section  38. 
The  agencies  note  that  the  capital 
requirements  applicable  to  insured 
depository  institutions  may  be  affected 
by  section  305  of  FDICIA,  which  amends 
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section  18  of  the  FDI  Act  to  require  the 
agencies  to  revise  their  risk-based 
capital  standards  to  take  into  account 
interest  rate  risk,  concentration  of  credit 
risk,  and  the  risks  of  nontraditional 
activities.  The  statutory  deadline  for 
implementation  of  these  revisions  is  in 
June  1993. 

As  the  revisions  required  under 
section  18  of  the  FDI  Act  are 
implemented,  it  might  prove  necessary 
or  appropriate  to  review  the  capital 
measures  and  thresholds  specified  for 
the  various  capital  categories.  In 
particular,  the  agencies  note  that  one  of 
the  rationales  for  retaining  a  leverage 
ratio  after  the  risk-based  capital 
measure  was  introduced  was  that  the 
risk-based  capital  measure  is  focused  on 
credit-related  risk,  and  doeis  not 
explicitly  factor  in  other  risks, 
particularly  interest  rate  risk.  The 
agencies  intend  to  lower  or  eliminate  the 
leverage  capital  component  from  the 
definitions  of  "well 
capitalized,""adequately  capitalized," 
and  "undercapitalized"  after  the  risk- 
based  capital  standards  have  been 
revised  by  each  Federal  banking  agency 
to  take  into  account  interest  rate  risk  as 
required  by  section  305  of  FDICIA,  and 
after  experience  has  been  gained  with 
such  standards.  The  agencies 
acknowledge  the  requirements  of 
section  38(c)  of  the  FDI  Act  and  would 
comply  with  those  requirements,  to  the 
extent  they  apply,  before  taking  any 
such  action.^ 

B.  Definition  of  Capital  Terms 

The  agencies  propose  to  adopt  the 
same  definitions  of  capital  terms  for 
purposes  of  the  prompt  corrective  action 
provisions  of  section  38  as  are  currently 
used  under  the  capital  adequacy 
guidelines  or  regulations  adopted  by  the 
agencies.  The  definition  of  the  risk- 
based  and  leverage  capital  ratios  for 
purposes  of  the  prompt  corrective  action 
regulation  would  refer  to  the  definitions 
of  Tier  1  capital,  total  capital,  total  risk- 
weighted  assets,  and  total  assets  as 
those  terms  are  defined  in  the  agencies' 
current  capital  adequacy  guidelines  and 
regulations.  This  proposal  attempts  to 
reduce  complexity  that  could  result  from 


>  Section  38(c]  of  the  FDI  Act  require*  that  the 
capital  standards  prescribed  under  that  section  by 
each  appropriate  Federal  banking  agency  shall 
include  a  leverage  limit  and  a  risk-based  capital 
requirement,  as  well  as  any  other  additional 
relevant  capital  measures  needed  to  carry  out  the 
purpose  of  section  38  and  implemented  by 
regulation.  However,  an  appropriate  Federal 
banking  agency  may,  by  regulation,  rescind  any 
relevant  capital  measure  required  by  section  38, 
upon  determining  (with  the  concurrence  of  the  other 
Federal  banking  agencies)  that  the  measure  Is  no 
longer  an  appropriate  mean*  for  carrying  out  the 
purpose  of  section  38. 


the  use  of  new  or  modified  capital 
definitions,  and  to  minimize  confusion 
and  the  possibility  that  an  institution 
may  be  uncertain  regarding  its  capital 
levels  for  purposes  of  section  38. 

Comment  2.  The  agencies  request 
public  comment  regarding  whether  this 
approach  is  appropriate  or  whether  the 
agencies  shoiild  modify  the  existing 
capital  definitions  for  purposes  of 
applying  section  38.  If  adjustments  or 
modifications  to  the  capital  definitions 
currently  used  are  deemed  to  be 
appropriate,  the  agencies  request 
comment  on  what  type  of  adjustments 
or  modifications  should  be  made. 

Comment  3.  The  agencies  also  request 
comment  regarding  &e  appropriate 
period  for  calculation  of  capital  levels. 
Under  current  agency  practice  and 
requirements,  the  level  of  capital  of  an 
institution  is  calculated  on  the  basis  of 
the  amount  of  capital  held  by  the 
institution  on  a  given  day  as  a  ratio  of 
the  most  recent  quarterly  average  of 
total  assets  or  quarter-end  risk-weighted 
assets  for  the  institution.*  A  daily 
calculation  of  both  capital  and  assets 
may  facilitate  prompt  action  under 
section  38. 

However,  the  agencies  note  that 
insured  depository  institutions  are  not 
currently  required  to  make  daily 
calculations  of  capital  and  such  a 
requirement  would  increase  the 
reporting  burden  on  many  institutions. 
In  addition,  a  daily  calculation  may 
distort  capital  calculations  by  focusing 
on  individual  daily  events  (such  as  a 
decline  in  the  market  value  of  certain 
investments  on  a  given  day)  rather  than 
on  related  actions  taken  during  a  given 
period  or  remedial  actions  that  cu« 
readily  available  to  the  institution  (such 
as  a  decline  in  market  value  in  one 
investment  followed  by  a  gain  realized 
on  the  sale  of  another  investment). 

Comment  4.  The  agencies  request 
comment  on  whether,  for  purposes  of 
applying  the  prompt  corrective  action 
requirements  of  section  38,  the  use  of 
quarterly  average  total  assets  or 
quarter-end  risk-weighted  assets  in 
calculating  capital  levels  is  appropriate, 
or  whether  the  capital  calculations  for 
an  institution  should  be  based  on  an 
actual  daily  measure  or  quarter  end 
measure  of  the  institution's  capital  and 
assets. 

Comment  5.  The  agencies  also  request 
comment  on  whether  a  daily  calculation 
of  total  assets  and  risk-weighted  assets 
is  feasible,  and  whether  a  requirement 


*  The  OCC  in  its  regulations  establishing 
minimum  capital  ratios,  expressly  reserves  the  right 
to  require  a  bank  to  compute  and  maintain  its 
capital  ratios  on  the  basis  of  actual,  rather  than 
average,  total  asaets.  See  12  CFR  3,2(2). 


that  an  institution  make  daily 
calculations  would  impose  significant 
added  burden  on  insured  depository 
institutions. 

C.  Specific  Capital  Levels  for  Five 
Capital  Categories 

Section  38  requires  the  agencies  to 
establish  specific  capital  thresholds  for 
each  capital  category  and  sets  general 
standards,  as  described  above,  for  each 
of  these  categories.  Under  these 
standards,  an  institution  is  adequately 
capitalized  if  it  meets  the  required 
minimum  level  for  each  relevant  capital 
measure.  Thus,  capital  levels  set  for  the 
adequately  capitalized  category 
generally  would  be  the  same  as  the 
minimum  ratios  established  under  the 
existing  minimum  capital  adequacy 
rules  and  guidelines  adopted  by  the 
agencies.  These  minimiims  are  8  percent 
for  the  total  risk-based  capital  ratio,  4  . 
percent  for  the  Ti^r  1  risk-based  capital 
ratio,  and  4  percent  for  the  Tier  1 
leverage  ratio  (3  percent  for  composite 
1-rated  banks  and  savings  associations, 
subject  to  appropriate  Federal  banking 
agency  guidelines).  An  institution  would 
have  to  meet  all  these  minimums  in 
order  to  be  deemed  adequately 
capitalized. 

The  statute  also  provides  specific 
guidance  as  to  the  capital  level  for 
defining  a  critically  undercapitalized 
institution.  Section  38  requires  that  a 
critically  undercapitalized  institution  be 
defined  by  reference  to  the  institution's 
ratio  of  tangible  equity  to  total  assets. 
The  statute  requires  the  agencies  to 
estabUsh  the  threshold  ratio  for  defining 
a  critically  undercapitalized  institution 
at  no  less  than  2  percent.  As  discussed 
below,  the  agencies  are  proposing  that  a 
critically  undercapitalized  institution  be 
defined  as  any  institution  that  has  a  Tier 
I  leverage  ratio  of  2  percent  or  less. 

Taking  the  capital  levels  for  the 
adequately  capitalized  and  critically 
undercapitalized  categories  as 
benchmarks,  the  agencies  are  proposing 
diat  the  capital  levels  for  the 
undercapitalized  category  be  defined  as 
any  level  under  8  percent  for  the  total 
risk-based  capital  ratio,  under  4  percent 
for  the  Tier  1  risk-based  capital  ratio,  or 
under  4  percent  for  the  Tier  1  leverage 
ratio  (under  3  percent  for  composite  1- 
rated  banks  and  savings  associations, 
subject  to  appropriate  Federal  banking 
agency  guidelines).  An  institution  would 
be  considered  undercapitalized  if  it 
were  below  the  specified  capital  level 
for  any  of  the  three  capital  measures. 

Further,  the  capital  levels  for 
significantly  undercapitalized 
institutions  would  be  defined  as  any 
level  under  6  percent  for  the  total  risk- 
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based  capital  ratio,  under  3  percent  for 
the  Tier  1  risk-based  capital  ratio,  or 
under  3  percent  for  the  Tier  1  leverage 
ratio.  An  institution  would  be 
considered  significantly 
undercapitalized  if  it  were  below  the 
specified  capital  level  for  any  of  the 
three  capital  measures.  Under  the 
proposed  definitions,  an  institution  that 
is  significantly  undercapitalized  also 
would  be  deemed  to  be 
undercapitalized.  Similarly,  an 
institution  that  is  critically 
undercapitalized  also  would  be  deemed 
to  be  significantly  undercapitalized  and 
undercapitalized.  The  overlap  between 
these  categories  is  contemplated  by  the 
sUtute  and  has  the  effect  of  applying  to 
significantly  undercapitalized 
institutions  and  to  critically 
undercapitalized  institutions  any 
provisions  of  section  38  that  are 
applicable  to  undercapitalized 
institutions. 

The  agencies  are  proposing  to 
estabUsh  the  minimum  total  risk-based 
capital  level  for  the  well  capitalized 
category  at  10  percent  and  to  set  the 
minimum  leverage  capital  level  for  this 
category  at  5  percent  To  emphasize  the 
importance  the  agencies  place  on  Tier  1 
capital,  it  is  proposed  that  for  the  well 
capitalized  category  the  minimum  level 
for  the  Tier  1  risk-based  capital  ratio  be 
set  at  e  percent.  The  specifications  of 
the  minimiim  ratios  for  the  well 
capitalized  category  are  proposed  at 
levels  that  are  25  percent  to  50  percent 
higher  than  the  minimum  for  the 
adequately  capitalized  category  to 
promote  safe  and  sound  banking 
conditions,  giving  due  consideration  to 
the  international  capital  standards  to 
which  the  United  States  and  other  G-10 
countries  have  agreed,  and  to  the 
competitive  pressures  faced  by  U.S. 
banks  operating  in  international  maricets 
with  foreign  banks  adhering  to  these 
standards. 

Capital  ratios  alone,  of  course,  are  not 
fully  indicative  of  the  capital  strength  of 
an  institution.  In  partictilar,  in  proposing 
these  minimum  capital  levels,  the 
agencies  are  aware  that  some  poorly- 
rated  depository  institutions  have 
capital  ratios  above  the  specified 
minimums  for  the  well  capitalized  and 
adequately  capitalized  categories.  One 
reason  that  some  poorly-rated 
Institutions  qualify  as  well  capitalized 
for  prompt  corrective  action  purposes  is 
that  capital  is  a  lagging  indicator  of 
problems  of  Insured  depository 
institutions. 

Some  of  these  institatioiis  are  subject 
to  a  written  order  or  directive  that 
establishes  a  Itigher  capital  level  for  the 


institution.*  The  agencies  are  proposing 
that  for  an  institution  to  be  well 
capitalized,  it  must  not  be  subject  to  any 
written  capital  order  or  directive.  This 
proposal  reflects  the  view  that  an 
institution  that  is  subject  to  a  written 
capital  directive  from  the  appropriate 
Federal  banking  agency  does  not  have 
capital  that  significantly  exceeds  the 
required  minimum  level  for  the  relevant 
capital  measures. 

The  agencies  also  intend  to  assess 
carefully  all  aspects  of  a  troubled 
institution's  condition,  and  to  exercise 
their  reclassification  authority  under 
section  38(g)  of  the  FDIC  Improvement 
Act  Section  38{g)  gives  the  agencies 
discretion  to  downgrade,  where 
appropriate,  a  "well  capitalized" 
institution  by  one  category  and  require 
an  "adequately  capitalized"  or 
"undercapitalized"  institution  to  comply 
with  supervisory  actions  as  if  it  were  in 
the  next  lower  capital  category  if  that 
Institution  has  received  a  less-than- 
satisfactory  examination  rating  for  asset 
quality,  management  earnings,  or 
liquidity  without  correcting  the 
deficiency.  Any  institution  would  be 
subject  to  downgrading  on  the  basis  of 
the  components  of  the  institution's 
examination  rating,  including  an 
institution  that  has  been  deemed  not  to 
be  within  the  "well  capitalized" 
category  because  the  institution  is 
subject  to  a  written  capital  order  or 
directive. 

While  the  prompt  corrective  action 
framework  constitutes  an  additional 
supervisory  tool  the  Federal  banking 
agencies  continue  to  have  available  all 
supervisory  tools  traditionally  used  to 
supervise  institutions.  The  agencies  also 
fully  intend  to  use  these  tools  as 
appropriate  in  supervising  institutions, 
l^ese  include  appropriate  enforcement 
actions  and  supervisory  follow-up 
measures  baseid  upon  the  institution's 
overall  condition  and  the  existence  of 
any  financial,  operational  or  other 
supervisory  weaknesses,  irrespective  of 
the  organization's  capital  category  for 
purposes  of  the  prompt  corrective  action 
provisions  of  section  38.  Accordingly, 
the  assignment  of  an  institution  to  a 
particular  capital  category— including 
the  well  capitalized  category— does  not 
prevent  the  appropriate  federal  banking 
agency  from  taking  other  supervisory 
action  that  the  agency  deems 
appropriate. 

Moreover,  in  light  of  the  intended 
limited  purpose  of  a  capital  category 
designation,  the  agencies  are  proposing 
to  limit  a  given  insured  depository 


*  The  OCC  propote*  that  thi*  include  formal 
•greenenU.  ordora  to  CMM  and  de«Ut  and  capital 

directive*. 


institution's  use  of  its  capital  category, 
except  when  permitted  by  the 
appropriate  Federal  banking  agency  or 
otherwise  required  by  law  or  regulation. 
This  provision  is  intended  to  limit  the 
ability  of  insured  depository  institutions 
to  advertise  their  capital  category. 

Comment  6.  The  agencies  Invite 
comment  on  this  proposal 

Traditionally,  examiners  have 
reached  judgments  on  an  institution's 
capital  needs  by  also  taking  into 
accoimt  a  range  of  factors  such  as 
interest  rate  risk  and  concentration  risk, 
"rbe  agencies  have  initiatives  under  way 
mandated  by  FDICIA  to  review  their 
risk-based  capital  standards  to  ensure 
that  they  take  more  adequate  account  of 
such  risks,  and  also  have  been  engaged 
in  a  project  under  the  Federal  Financial 
Institutions  Examination  Coimcil 
("FFIEC")  to  refine  and  improve 
procedures  for  assessing  the  reserving 
policies  and  practices  of  individual 
institutions.  After  those  projects  have 
been  completed  and  improvements 
implemented  and  assessed,  the  agencies 
intend  to  revisit  the  question  of  how  the 
specifications  for  the  well  capitalized 
category  may  need  to  be  modified  or 
adjusted. 

Comment  7.  The  agencies  request 
comment  on  all  aspects  of  the  capital 
levels  proposed  in  the  draft  regulation. 

Comment  8.  In  particular,  the  agencies 
seek  comment  on  whether  the  specific 
levels  set  for  each  capital  category  are 
appropriate,  as  well  as  whether  it  is 
appropriate  to  require  that  well 
capitalized  institutions  not  be  subject  to 
a  capital  order  or  directive. 

D.  Critical  Undercapitalized  Institutions 

The  statute  requires  that  the  critically 
undercapitalized  category  be  based  on 
the  ratio  of  tangible  equity  to  total 
assets  of  the  institution.  Section  38 
requires  that  the  minimum  ratio  for  this 
category  be  established  at  a  level  of 
tangible  equity  that  is  no  less  than  2 
percent  of  the  institution's  total  assets, 
and  that  is  no  higher  than  the  ratio  equal 
to  65  percent  of  Uie  required  minimum 
level  of  capital  under  the  leverage  limit 
The  agencies  may.  by  regulation,  specify 
additional  capital  measures  (such  as  a 
risk-based  capital  ratio)  in  defining  the 
critically  undercapitalized  category.  Any 
such  measures  may  not  without  the 
concurrence  of  the  FDIC.  be  set  at  a 
level  lower  than  the  level  specified  by 
the  FDIC  for  insured  state-chartered 
banks  that  are  not  members  of  the 
Federal  Reserve  System. 

The  agencies  are  proposing  to  define 
critically  undercapitalized  Institutions 
as  institutions  that  have  a  ratio  of  Her  i 
capital  to  total  assets  of  2  percent  or 
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less.  The  agencies  do  not  at  this  time 
propose  to  establish  any  adctitional 
capital  measures  for  the  critically 
undercapitalized  category. 

Under  this  proposal,  the  agencies 
would  define  tanigible  equity  to  be  Tier  1 
capital  as  defined  under  the  agencies' 
existing  capital  adequacy  guidelines  or 
regulations.  The  use  of  the  Tier  1  capital 
definition  has  been  proposed  for  several 
reasons.  The  definition  of  Tier  1  capital 
requires  a  deduction  from  equity  capital 
for  most  intangible  assets,  including 
goodwill.  The  use  of  Tier  1  capital  also 
focuses  primarily  on  common  equity 
rather  than  other  forms  of  equity  and, 
therefore,  represents  the  most  secure 
form  of  equity  available  to  absorb  losses 
that  may  be  incurred  by  an  insured 
depository  institution. 

in  addition,  because  Tier  1  capital  is 
an  element  of  the  existing  capital 
adequacy  guidelines  and  is  included  in 
the  definition  of  the  other  capital 
measures  proposed  under  section  38,  use 
of  the  Tier  1  capital  definition  would 
promote  consistency  and  simplicity  and, 
therefore,  minimize  the  poteiitial  for 
confusion  in  the  capital  computations 
required  to  be  made  by  insured 
depository  institutions.  It  would  also 
reduce  the  potential  for  distortion  in  the 
capital  raising  efforts  of  insured 
depository  institutions  and  for 
anomaUes  in  the  classification  of 
institutions  under  section  38  that  might 
result  from  use  of  a  substantially 
different  definition  of  capital  for  the 
critically  undercapitalized  category  than 
is  used  for  the  other  capital  categories. 

Comment  9.  The  agencies  request 
public  comment  on  this  definition. 

Comment  10.  The  agencies  also 
request  comment  on  whether  the 
definition  of  tangible  equity  should 
reflect  additional  adjustments  to  deduct 
intangible  assets.  If  such  an  adjustment 
is  appropriate  for  defining  the  critically 
undercapitalized  category,  the  agencies 
request  comment  on  whether  tangible 
equity  should  be  defined  to  exclude 
purchased  mortgage  servicing  rights. 
The  agencies  note  that  section  475  of 
FDICIA  requires  the  Federal  banking 
agencies  to  determine  whether  a  portion 
of  certain  purchased  mortgage  servicing 
rights  should  be  included  in  the 
calculation  of  tangible  capital.  The 
agencies  also  recendy  sought  public 
comment  on  a  proposal  to  permit 
insured  depository  institutions  to 
include  a  portion  of  certain  credit-card 
relationships  in  the  calculation  of 
tangible  capital  for  purposes  of  meeting 
applicable  minimum  capital  adequacy 
standards. 

Comment  11.  The  agencies  request 
comment  on  whether  purchased 
mortgage  servicing  ri^ts  and  credit- 


card  relationships  should  be  counted  in 
the  definition  of  tangible  equity  for 
purposes  of  section  38. 

Similarly,  investments  in  certain  types 
of  subsidiaries,  which  savings 
associations  are  required  to  deduct  for 
purposes  of  their  general  capital 
calculations,  represent  realizable  assets 
which  buffer  the  exposure  of  the  deposit 
insurance  funds. 

Comment  12.  The  agencies  request 
comment  on  whether  these  investments 
should  be  deducted  in  computing  the 
relevant  capital  ratio  for  purposes  of 
determining  whether  an  institution  is 
critically  undercapitalized. 

Comment  13.  In  addition,  the  agencies 
request  comment  on  whether  tangible 
equity  should  be  defined  to  take  into 
account  broader  forms  of  equity  beyond 
those  included  in  the  definition  of  Tier  1 
capital. 

Comment  14.  In  particidar,  the 
agencies  request  comment  on  whether 
cumulative  perpetual  preferred  stock 
should  be  included  in  determining 
whether  an  institution  is  critically 
undercapitalized 

Comment  15.  Because  the  agencies  are 
not  proposing  to  include  this  form  of 
equity  in  determining  whether  an 
institution  is  critically  undercapitalized, 
the  agencies  also  request  comment  on 
whether  a  transition  period  should  be 
permitted  for  institutions  that  are 
permitted  to  rely  on  cumidative 
perpetual  preferred  stock  under 
currently  outstanding  agency  orders. 

Comment  16.  The  agencies  also 
request  comment  on  whether  a  higher 
threshold  should  be  established  than  the 
proposed  2  percent  leverage  limit.  By 
statute,  this  ratio  may  not  exceed  65 
percent  of  the  minimum  leverage  ratio 
established  by  the  agencies. 

Comment  17.  Finally,  the  agencies 
request  comment  on  whether  it  is 
appropriate  to  establish  additional 
capital  measures  for  the  critically 
undercapitalized  category.  As  noted 
above,  section  38  permits  the  agencies  to 
establish  additional  capital  measures  in 
defining  the  critically  undercapitalized 
category.  The  agencies  are  proposing  to 
use  die  total  risk-based  capital  measure 
and  the  Tier  1  risk-based  capital 
measure  for  all  other  categories,  but  are 
not  proposing  to  use  these  capital 
measures  in  defining  critically 
undercapitalized  institutions. 

£.  Calculation  of  Capital  Levels  and 
Notice  of  Capital  Levels 

Under  the  proposal,  an  institution 
would  be  expected  to  monitor  its  capital 
levels  continually  and  to  notify  the 
appropriate  Federal  banking  agency 
promptiy  if  the  institution's  capital 
levels  fall  into  a  lower  capital  category. 


In  addition,  capital  levels  would  be 
periodically  determined  on  the  basis  of 
information  filed  by  each  insured 
depository  institution  in  its  quarterly 
Consolidated  Report  of  Condition  and 
Income  ("Call  Report"),  or  on  the  basis 
of  information  obtained  in  an 
examination  or  inspection  of  the 
institution.  Capital  levels  may  also  be 
determined  by  the  appropriate  Federal 
banking  agency  for  an  institution  on  the 
basis  of  other  information  obtained  by 
the  agency  from  any  source.  This 
information  may  include  data  provided 
by  the  institution  to  the  agency  on  a 
voluntary  basis,  information  obtained  in 
connection  with  an  application, 
calculations  based  on  a  report  that  the 
institution  must  file  other  dian  a  Call 
Report,  or  adjustments  that  are 
appropriate  based  on  publicly 
announced  events  that  may  affect  the 
institution's  capital. 

Under  the  proposal,  an  institution 
would  be  deemed  to  be  aware  of 
information  that  it  files  in  a  Call  Report 
as  of  the  date  that  the  Call  Report  is 
required  to  be  filed.  Similarly,  the 
institution  would  be  deemed  to  be 
notified  of  capital  levels  calculated  in 
the  examination  or  inspection  process 
as  of  the  date  that  the  examination 
report  or  inspection  report  is  provided  to 
the  institution.  In  the  event  that  the 
agency  determines  the  capital  levels  of 
the  institution  on  the  basis  of  other 
information,  the  agencies  are  proposing 
to  notify  the  institution  in  writing  of  the 
calculation  and  the  information  used  as 
a  basis  for  the  capital  calculation. 

The  agencies  are  concerned  that, 
while  the  proposed  arrangement  for 
calculating  the  capital  levels  of  an 
institution  on  the  basis  of  Call  Reports 
and  reports  of  examination  and 
inspection  may  be  reliable  and  in  most 
instances  timely,  this  procedure  may  not 
always  lead  to  a  prompt  calculation  of 
capital  levels  for  a  given  institution.  For 
example,  an  institution  may  become 
aware  of  information  that  affects  its 
capital  calculation  between  the  time 
that  Call  Reports  are  required  to  be  filed 
and  when  an  examination  is  not  in 
process  or  another  report  may  not  be 
required.  This  could  result  in  delay  in 
application  of  the  supervisory 
requirements  of  section  38,  including  the 
provisions  that  are  mandated  by  the 
statute. 

In  order  to  address  changes  in  capital 
promptiy,  the  agencies  propose  to 
require  insured  depository  institutions  to 
notify  the  appropriate  Federal  banking 
agency  within  5  days  of  any  event  that 
would  cause  the  institution  to  be 
assigned  to  a  capital  category  that  is 
different  from  tlje  category  assigned  on 
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the  basis  of  the  most  recent  Call  Report 
or  report  of  examination  or  inspection. 
The  institution  would  be  deemed  to  be 
aware  of  a  necessary  adjustment  when 
its  senior  management  determines  that 
the  adjustment  is  appropriate,  even  if 
the  adjustment  is  not  required  to  be 
reported  in  an  official  report  or 
otherwise  disclosed  for  some  period  of 
time.  Under  the  proposal,  the  agency 
would  review  the  information  provided 
by  the  institution;  along  with  any 
explanation  provided  by  the  institution, 
to  determine  whether  the  institution 
should  be  assigned  to  a  different  capital 
category  for  purposes  of  the  provisions 
of  section  38.  This  procedure  would 
apply  to  both  upward  and  downward 
adjustments  to  capital  that  occur 
between  the  filing  of  Call  Reports  or 
examinations. 

Comment  18.  The  agencies  invite 
public  comment  on  all  aspects  of  this 
approach  to  the  capital  calculations. 

Comment  19.  In  particular,  the 
agencies  request  comment  on  the  use  of 
Call  Reports  and  examination  reports  as 
the  primary  bases  for  capital 
calcnilations. 

Comment  20.  In  addition,  the  agencies 
request  comment  on  the  procedures  that 
have  been  proposed  for  self-monitoring 
and  agency  notification  of  changes  in 
capital  levels,  including  comment  on  the 
burden  associated  with  this  procedure 
and  comment  on  whether  any  other 
procedure  to  permit  the  timely 
monitoring  of  an  institution's  capital 
levels  is  appropriate.  | 

F.  Reclassification  Based  dn 
Supervisory  Criteria  Other  Than 
Capital 

Section  38  provides  that  a  Federal 
banking  agency  may,  under  certain 
circumstances,  reclassify  a  well 
capitalized  insured  depository 
institution  as  adequately  capitalized  and 
require  an  adequately  capitalized  or 
undercapitalized  institution  to  comply 
with  supervisory  actions  as  if  it  were  in 
the  next  lower  category  (except  that  the 
agency  may  not  reclassify  a  significantly 
undercapitalized  institution  as  critically 
undercapitalized)  based  on  supervisory 
information  other  than  the  capital  levels 
of  the  institution.  (Reclassification  to  the 
adequately  capitalized  category  and 
treatment  of  an  institution  as  if  it  were 
in  the  next  lower  capital  category  are 
referred  to  collectively  herein  as  a 
"reclassification").  The  statiite  permits 
the  agency  to  reclassify  an  institution 
where  the  agency  has  determined,  after 
notice  and  opportunity  for  hearing,  that 
the  institution  is  in  unsafe  or  unsound 
condition.  Section  38  also  provides  that 
an  institution  may  be  reclassified  if  the 
agency  deems  the  institution  to  be 


engaged  in  an  unsafe  or  unsound 
practice  under  section  8(b)(8)  of  the  FDI 
Act.  12  U.S.C.  1818  {b)(8).  Section  8(b)(8) 
of  Uie  FDI  Act  was  amended  by  FDICIA 
to  provide  that  an  institution  may  be 
deemed  to  be  engaged  in  an  unsafe  or 
unsound  practice  if  the  institution  has 
received  a  less-than-satisfactory  rating 
in  its  most  recent  examination  report  in 
any  of  the  categories  for  assets, 
management,  earnings,  or  liquidity,  and 
the  institution  has  not  corrected  the 
deficiency. 

Under  the  proposed  rule,  an 
institution  would  be  reclassified  on  any 
of  these  supervisory  grounds  only  after 
receiving  prior  written  notice  of  the 
proposed  reclassification  from  the 
agency  and  having  an  opportunity  to 
respond  to  the  proposed  reclassification. 
In  the  case  of  a  proposed 
reclassification  based  on  a 
determination  that  the  institution  is  in 
unsafe  or  unsound  condition,  the 
agencies  also  propose,  pursuant  to 
section  38,  to  accord  the  institution  an 
opportunity  for  an  informal  oral  hearing 
prior  to  the  reclassification. 

Because  section  38  expressly  provides 
for  notice  and  opportunity  for  hearing  in 
connection  with  a  reclassification  on  the 
grounds  of  unsafe  and  unsound 
condition  but  does  not  with  respect  to  a 
reclassification  based  on  examination 
ratings,  the  agencies  are  not  proposing 
to  provide  an  opportunity  for  an  oral 
hearing  prior  to  reclassification  based 
on  an  institution's  examination  rating.  In 
the  case  of  a  reclassification  proposed 
on  the  basis  of  an  examination  rating  of 
the  institution,  the  agencies  are 
proposing  to  provide  the  institution  an 
opportunity  to  present  written 
argiunents  and  information  prior  to  the 
agency's  reclassification  of  the 
institution. 

Under  the  proposal,  the  appropriate 
Federal  banking  agency  would  provide 
an  institution  with  written  notice  of  the 
agency's  intention  to  reclassify  the 
institution.  The  institution  would  be 
provided  at  least  14  days  to  respond  to 
the  proposed  reclassification  unless  the 
agency  determines  that  the  condition  of 
the  institution  warrants  a  shorter  time 
period  for  response.  In  its  response,  the 
institution  should  set  forth  any  reasons 
why  the  proposed  reclassification  would 
not  be  appropriate,  and  provide  the 
agency  with  any  information  that  the 
institution  believes  supports  its  position 
on  the  reclassification.  The  agency 
would  consider  the  response  in  deciding 
whether  to  proceed  with  the 
reclassification. 

Comment  21.  The  agencies  invite 
comment  on  all  aspects  of  these 
procedures  for  reclassifying  institutions 


based  on  supervisory  criteria  other  than 
capital. 

G.  Timing  of  Mandatory  Provisions 

Under  section  38,  an  institution 
becomes  subject  to  certain  mandatory 
provisions  on  the  basis  of  the  capital 
levels  of  the  institiition.  These 
mandatory  provisions  apply 
immediately  without  agency  action.  As 
noted  above,  an  undercapitalized 
institution  is  immediately  subject  to  a 
restriction  on  the  payment  of  dividends 
and  management  fees,  a  limitation  on 
asset  growth,  and  an  obligation  to  file 
an  acceptable  capital  restoration  plan. 
In  addition  to  these  requirements,  an 
institution  that  is  significantly 
undercapitalized  or  critically 
undercapitalized  is  subject  to  a 
limitation  on  the  payment  of  bonuses  or 
raises  to  senior  executive  officers. 

Under  the  proposal,  once  an 
institution  is  deemed  to  have  notice  of 
its  capital  levels  and  category  or  is  given 
actual  notice  by  the  agency  of  the 
institution's  capital  category,  the 
institution  is  deemed  inunediately  to  be 
subject  to  the  mandatory  provisions  that 
apply  to  institutions  within  the 
corresponding  capital  category  without 
any  further  action  by  the  appropriate 
Federal  banking  agency  for  the 
institution.  As  explained  above,  the 
agencies  propose  to  deem  an  institution 
to  have  notice  of  its  capital  category 
whenever  a  Call  Report  is  due  to  be 
filed  by  the  institution,  or  an 
examination  report  or  report  of 
inspection  has  been  provided  to  the 
institution.  The  agencies  will  provide 
actual  notice  to  the  institution  of  its 
capital  categorization  if  the  category  is 
based  on  an  adjustment  to  capital 
between  the  filing  of  Call  Reports  or 
examinations;  if  the  agency  determines 
the  capital  levels  of  the  institution  based 
on  information  other  than  information 
contained  in  the  Call  Reports  or  an 
examination  report;  or  if  the  agency 
determines  to  reclassify  the  institution 
based  on  supervisory  criteria  other  than 
capitaL 

H.  Procedures  for  Prompt  Corrective 
Action  Directives 

Section  38  also  provides  the  agencies 
with  discretion  to  impose  other 
requirements  or  restrictions  on  an 
insured  institution  that  is 
undercapitalized,  significantly 
undercapitalized  or  critically 
undercapitalized,  as  well  as  on  any 
company  that  controls  such  an 
institution.  These  discretionary 
supervisory  actions  are  described 
above. 


Because  these  provisions  rely  on  an 
agency  determination  that  certain  action 
is  appropriate,  the  agencies  are 
proposing  a  procedure  under  which  a 
Federal  banking  agency  would  issue  a 
written  directive  whenever  the  agency 
has  determined  that  a  discretionary 
supervisory  action  is  appropriate.  "Ilie 
agencies  propose  to  provide  written 
notice  to  an  institution  prior  to  issuing 
any  directive  to  take  an  action 
committed  by  section  38  to  the  agency's 
discretion.  The  notice  would  describe 
the  action  contemplated  by  the  agency 
and  would  provide  the  institution  or 
company  with  14  calendar  days  to 
respond  to  the  proposed  agency  action, 
unless  the  agency  determines  that  a 
shorter  response  period  is  appropriate  in 
light  of  the  condition  of  the  institution. 

Under  the  proposal,  the  institution  or 
company  would  be  permitted  to  submit 
written  arguments  regarding  whether 
the  directive  is  an  appropriate  exercise 
of  the  agency's  discretion,  along  with 
any  information  or  evidence  supporting 
the  respondent's  position.  Failure  to  file 
a  timely  response  would  constitute 
consent  to  the  issuance  of  the  directive 
and  a  waiver  of  the  opportunity  to 
appeal.  The  agency  would  consider  the 
institution's  response  prior  to  issuing  a 
final  directive  to  take  action  under 
section  38. 

The  agencies  are  also  proposing  to 
permit  the  appropriate  Federal  banking 
agency  to  issue  a  final  directive  without 
notice  or  opportunify  to  respond  where 
immediate  supervisory  action  is 
appropriate.  In  cases  where  immediate 
action  is  necessary,  the  agencies 
propose  to  provide  the  institution  with 
an  opportunity  to  appeal  the  action  to 
the  agency  and  request  modification  or 
rescission  of  the  agency  action  following 
issuance  of  the  directive.  An  institution 
that  seeks  to  appeal  an  immediately 
effective  directive  would  be  required  to 
file  a  written  appeal  with  the  agency 
within  14  calendar  days  of  the  effective 
date  of  the  directive.  The  agency  would 
be  required  to  consider  and  take  action 
regarding  a  timely  appeal  within  60  days 
of  receiving  the  appeal. 

The  agencies  believe  these  procedures 
will  afford  banks  an  adequate  and  fair 
opportunity  to  obtain  agency  review  of 
the  action.  See.  e.g..  FDICm.  Mallen.  488 
U.S.  230  (1988)  (upholding  post- 
deprivation  hearing  in  case  of 
suspension  or  removal  of  a  bank  officer 
charged  with  a  felony):  Federal  Deposit 
Ins.  Corp.  V.  Bank  ofCoushatta,  930  F.2d 
1122  (5th  Cir.  1991).  cert  denied.  112  S. 
Ct  170  (1992)  (affirming  procedures  for 
issuance  of  capital  directives). 

In  proposing  these  procedures,  the 
agencies  have  attempted  to  adhere  to 
the  mandate  of  section  38  that  the 


agencies  take  prompt  corrective  action 
to  resolve  the  problems  of  insured 
depository  institutions  at  the  least 
possible  long-term  loss  to  the  deposit 
insurance  fund  while  providing 
institutions  with  an  opportunity  for 
agency  review  of  disputed  factual 
claims.  These  procedures  generally 
permit  an  institution  advance  notice  of  a 
proposed  directive  and  an  opportunity 
to  present  written  information  and 
argument  to  the  agency  prior  to  final 
agency  action  regarding  the  directive. 

It  should  be  added,  however,  that  the 
agencies  would  not  be  required  to 
follow  these  procedures,  and  the 
respective  time  periods  would  not  apply, 
if  an  institution  consented  to  the  action 
to  be  taken  by  the  agency  either  as 
initially  proposed  by  the  agencies  or  as 
modified  by  mutual  agreement.  Actions 
taken  with  such  consent  would  have  the  ■ 
same  legal  affect  and  be  enforceable  to 
the  same  extent  and  by  the  same  means 
as  actions  taken  upon  exhaustion  of 
these  procedures. 

The  agencies  are  not  proposing  an 
oral  hearing  in  connection  with  the 
issuance  of  a-prompt  corrective  action 
directive  for  several  reasons.  First,  the 
terms  and  legislative  history  of  section 
38  indicate  that  Congress  intended 
agency  action  under  section  38  to  be 
taken  as  promptiy  as  possible.  12  U.S.C 
18310(a)(2);  see  also  S.  Rep.  No.  102-167. 
102d  Cong.,  ist  Sess.  3^-38  (1991)  ("The 
prompt  corrective  action  system  will  ~ 
require  regulators  to  act  at  the  first  sign 
of  trouble.").  Second,  Congress  clearly 
indicated  several  occasions  when  it 
believed  that  a  hearing  was  appropriate 
in  connection  with  actions  taken  under 
section  38.  such  as  orders  requiring 
dismissal  of  a  director  or  senior 
executive  officer.  Congress  gave  no 
indication  in  either  the  statutory 
language  or  legislative  history  that  it 
intended  to  provide  for  an  agency 
hearing  in  connection  with  supervisory 
actions  committed  to  agency  discretion 
under  section  38.  Third,  a  requirement 
that  an  agency  hold  a  hearing  in  each 
case  involving  action  committed  to 
agency  discretion  under  section  38 
would  cause  the  prompt  corrective 
action  provisions  of  section  38  largely  to 
duplicate  the  existing  cease-and-desist 
authority  granted  to  the  agencies  under 
section  8(b)  of  the  FDI  Act 

Comment  22.  The  agencies  request 
comment  on  all  aspects  of  the  proposal 
to  issue  prompt  corrective  action 
directives  where  the  agency  determines 
to  apply  the  provisions  of  section  38 
committed  to  the  discretion  of  the 
agency. 

Comment  23.  In  particular,  the 
agencies  request  comment  on  the 
sufficiency  of  the  proposal  to  provide 


notice  and  opportunity  for  written 
response  in  connection  with  these 
directives. 

Comment  24.  The  agencies  also 
request  comment  on  ways  that  these 
procedures  can  be  improved  to  give  an 
institution  or  company  that  is  subject  to 
a  prompt  corrective  action  directive  a 
fair  opportunity  to  contest  such  a 
directive,  while  at  the  same  time 
adhering  to  the  statutory  mandate  to 
take  piompt  action  to  resolve  the 
problems  of  inadequately  capitalized 
institutions. 

/.  Enforcement  of  Directives 

Section  8  of  the  FDI  Act,  as  amended 
by  FDIQA,  includes  prompt  corrective 
action  directives  issued  pursuant  to 
section  38  among  the  orders  that  may  be 
enforced  in  the  courts  pursuant  to 
section  8(i](l),  and  also  makes  any 
depository  institution,  company,  or 
institution-affiliated  party  that  violates 
such  a  directive  subject  to  civil  money 
penalties  pursuant  to  section  8(i)(2)(A). 
12  U.S.C.  1818(1).  The  proposed 
regulation  makes  clear  that  failure  of  a 
depository  institution  to  implement  a 
capital  restoration  plan  or  the  failure  of 
a  company  having  control  of  a 
depository  institution  to  fulfill  a 
guarantee  that  the  company  has  given  in 
connection  with  a  capital  plan  accepted 
by  the  appropriate  Federal  banking 
agency  will  subject  responsible  parties 
to  civil  money  penalties. 

/.  Dismissal  of  Directors  or  Senior 
Executive  Officers 

Section  38  provides  that  a  director  or 
senior  executive  officer  dismissed  by  an 
insured  depository  institution  in 
compliance  with  an  agency  directive 
under  section  38  may  obtain  review  of 
the  dismissal  by  filing  with  the 
appropriate  Federal  banking  agency  a 
petition  for  reinstatement  'The  statute 
also  provides  that  the  petitioner  shall 
have  the  opportunity  to  submit  written 
materials  in  support  of  the  petition  and 
to  appear  at  a  hearing  before  member(8) 
or  designated  employee(8)  of  the  agency. 
The  hearing  shall  occur  within  30  days 
of  the  filing  of  the  petition  unless  the 
petitioner  requests  a  later  date.  THe 
agency  decision  shall  be  issued  within 
60  days  of  the  date  of  the  closing  of  the 
hearing  record. 

The  statute  appears  to  envision  a 
post-dismissal  hearing  procedure,  as  it 
refers  to  the  appeal  as  a  "petition  for 
reinstatement"  and  sets  a  short  time  for 
agency  decision.  Accordingly,  the 
proposed  regulation  contemplates  that 
an  institution  ordered  to  dismiss  a 
senior  executive  officer  or  director  will 
take  that  action  immediately  upon 
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receiving  a  final  directive  requiring  that 
action.  The  agencies  are  proposing  that 
any  officer  or  director  that  is  dismissed 
in  compliance  with  an  agency  directive 
under  section  38  be  provided  an 
opportunity  to  petition  the  appropriate 
Federal  banking  agency  for 
reinstatement  within  the  statutorily- 
prescribed  period. 

The  proposed  regulation  permits  the 
affected  officer  or  director  an 
opportunity  for  an  informal  agency 
hearing.  The  agency  will  designate  a 
presiding  ofricer(s)  to  conduct  the 
hearing.  The  petitioner  will  have  the 
right  to  appear  at  the  hearing,  with 
counsel,  and  to  submit  written  materials 
and  present  oral  argument.  The 
petitioner  may  present  oral  testimony  or 
witnesses  only  with  the  consent  of  the 
presiding  officerfs). 

The  proposed  regulation  incorporates 
the  statutory  burdens  of  proof  imposed 
upon  an  officer  or  director  seeking 
reinstatement.  When  the  dismissal  order 
is  based  upon  an  institution's  capital 
category  or  its  failure  to  submit  or 
implement  a  capital  restoration  plan,  the 
petitioner  must  prove  that  his  or  her 
continued  employment  would  materially 
strengthen  the  institution's  ability  to 
become  adequately  capitalized.  When 
the  dismissal  order  is  based  upon  a 
reclassification  of  an  institution  on 
grounds  of  unsafe  or  unsound  condition 
or  practice,  the  petitioner  must  prove 
that  his  or  her  continued  employment 
would  materially  strengthen  the 
institution's  ability  to  correct  the 
condition  or  practice.  The  agencies 
propose  to  restrict  the  ability  of  an 
officer  or  director  seeking  reinstatement 
to  challenge  the  capital  category  to 
which  the  institution  has  been  assigned. 

Comment  25.  The  agencies  seek 
comment  on  these  procedures. 

K.  Capital  Restoration  Plana 

1.  Information  Required 

Section  38  requires  an  institution  that 
is  undercapitalized,  significantly 
underoapitalized.  or  critically 
undercapitalized  to  submit  a  plan  to  the 
appropriate  Federal  banking  agency  to 
restore  the  institution's  capital  at  least 
to  the  r"'"'"ri"ni  capital  levels  required 
for  adequately  capitalized  institutions. 
The  statute  requires  that  this  capital 
restoration  plan  be  submitted  in  writing 
and  specify: 

(1)  The  steps  the  institution  will  take  to 
become  adequately  capitalized. 

(2)  The  levels  of  capital  the  institution 
expects  to  attain  in  each  year  that  the  plan  is 
in  effect 

(3)  How  the  institution  will  comply  with  the 
restrictions  and  requirements  imposed  on  the 
Institution  under  section  38. 


(4)  The  types  and  levels  of  activities  in 
which  the  institution  will  engage,  and 

(5)  Any  other  information  required  by  the 
appropriate  Federal  banking  agency. 

The  agencies  do  not  propose  at  this  time 
to  require  by  regulation  any  additional 
information  in  a  capital  restoration  plan 
submitted  under  section  38.  The 
agencies  may.  in  individual  cases, 
require  an  institution  to  provide 
additional  information  based  on 
particular  circimistances. 

Comment  26.  The  agencies  request 
comment  on  whether  and  what 
additional  information  should  be 
required  by  regulation  for  all  capital 
restoration  plans  submitted  under 
section  38. 

2.  Schedule  for  Submission  and  Review 
of  Capital  Plans 

The  statute  requires  the  agencies  to 
establish  by  regulation  deadlines  for  the 
submission  and  review  of  capital 
restoration  plans.  The  agencies  propose 
to  adopt  the  schedule  generally 
established  in  the  statute.  Under  this 
schedule,  an  institution  would  generally 
be  required  to  submit  a  capital 
restoration  plan  within  45  days  of 
receiving  notice  or  having  been  deemed 
to  have  notice  that  the  institution  is 
undercapitalized,  significantly 
undercapitalized  or  critically 
undercapitalized.  As  discussed  above, 
an  institution  is  deemed  to  have  been 
notified  of  its  capital  category  on  the 
date  that  it  is  required  to  file  its  Call 
Report  the  date  that  the  institution 
receives  its  final  report  of  examination 
or  inspection,  or  the  date  that  the 
appropriate  Federal  banking  agency 
notifies  the  institution  of  the  institution's 
capital  category  (based  on  an 
adjustment  to  capital  reported  by  the 
institution  or  on  other  information 
obtained  by  the  agency).  Under  the 
proposal,  the  appropriate  Federal 
banking  agency  may  change  this  period 
in  individual  cases,  in  which  case  the 
agency  would  notify  the  institution  that 
a  different  schedule  has  been  adopted. 

The  proposed  schedule  would  require 
the  appropriate  Federal  banking  agency 
to  review  each  capital  restoration  plan 
within  60  days  of  submission  of  the  plan 
unless  the  agency  extends'the  time  for 
review.  The  agencies  propose  to  provide 
written  notice  to  the  institution 
regarding  whether  the  agency  has 
approved  or  rejected  the  capital  plan. 
The  agency  would  also  provide  a  copy 
of  each  acceptable  capital  restoration 
plan,  or  amendments  thereto,  to  the 
FDIC  within  45  days  of  accepting  the 
plan. 

Comment  27.  The  agencies  request 
comment  on  the  proposed  time 


schedules  for  submission  and  review  of 
a  capital  restoration  plan. 

3.  Failure  To  Submit  or  Implement  an 
Acceptable  Capital  Plan 

In  the  event  that  the  appropriate 
Federal  banking  agency  has 
disapproved  an  institution's  capital 
restoration  plan,  the  proposal  would 
require  the  institution  to  submit  a  new 
capital  restoration  plan  within  a  time 
specified  by  the  appropriate  Federal 
banking  agency.  During  the  period 
following  notice  of  such  disapproval  and 
prior  to  approval  by  the  agency  of  a  new 
or  revised  capital  plan,  the  institution 
would  be  subject  to  all  of  the  provisions 
in  section  38  that  apply  to 
imdercapitalized  institutions  that  have 
failed  to  submit  and  implement,  in  any 
material  respect,  an  acceptable  capital 
restoration  plan. 

The  proposed  regulation  incorporates 
the  provision  of  section  38  that  makes 
any  insiu^d  depository  institution  that  is 
undercapitalized  and  fails  to  submit  or 
implement  a  capital  restoration  plan 
within  the  required  time  subject  to  the 
provisions  applicable  to  significantly 
undercapitalized  institutions.  Under  the 
proposal,  these  provisions  apply 
inunediately  upon  expiration  of  the  time 
for  submission  of  a  capital  restoration 
plan.  Accordingly,  imder  the  proposal, 
an  undercapitalized  institution  that  fails 
to  submit  a  capital  restoration  plan 
within  the  required  time  would,  upon  the 
expiration  of  that  period,  become 
subject  to  the  mandatory  and 
discretionary  provisions  of  section  38 
outlined  above  that  are  applicable  to 
significantly  undercapitalized 
institutions,  including  limitations  on  the 
compensation  paid  to  senior  executive 
officers.  An  undercapitalized  institution 
that  fails  to  implement,  in  any  material 
respect,  its  capital  restoration  plan 
would  immediately  be  subject  to  these 
same  provisions  upon  the  institution's 
failure  to  implement  the  plan. 

Comment  28.  The  agencies  invite 
comment  on  each  of  these  aspects  of  the 
proposed  rule. 

4.  Content  of  Capital  Restoration  Plans 

Section  38  provides  that  the 
appropriate  Federal  banking  agency 
may  not  accept  a  capital  restoration 
plan  unless  the  plan: 

(1)  Contains  the  information  required  by 
statute. 

(2)  Is  based  on  realistic  assumptions  and  is 
likely  to  succeed  in  restoring  the  institution's 
capital,  and 

(3)  Would  not  appreciably  increase  the  risk 
(including  credit  risk,  interest-rate  risk,  and 
other  types  of  risk]  to  which  the  institution  is 
exposed. 


The  statute  also  provides  that  the 
appropriate  Federal  banking  agency 
may  not  approve  a  capital  restoration 
plan  tmless  each  company  that  controls 
the  institution  guarantees  the 
institution's  compliance  with  the  plan 
until  the  institution  has  been  adequately 
capitalized  for  each  of  four  consecutive 
calendar  quarters,  and  provides 
appropriate  assurances  of  performance, 
liiis  guarantee  by  any  controlling 
company  is  independent  of  any  liability 
of  affiliates  of  the  depository  institution 
pursuant  to  the  cross-guarantee 
provision  of  the  FDI  Act 

5.  Capital  Plan  Performance  Guarantee 

The  agencies  propose  to  implement 
the  performance  guarantee  provision, 
contained  in  section  38(e)(Z)(E).  by 
requiring  each  company  to  submit  a 
written  guarantee  of  any  capital  plan 
submitted  by  an  undercapitalized, 
significantly  undercapitalized,  or 
critically  undercapitalized  institution 
controlled  by  the  company.  This 
guarantee  would  include  assurance  that 
the  institution  would  fulfill  any 
commitments  to  raise  capital  made  in 
the  plan.  Each  company  that  provides 
the  guarantee  would  be  jointly  and 
severally  liable  for  fulfillment  of  the 
guarantee.  Liability  could  extend  to  the 
amount  necessary  (up  to  the  statutory 
limit  of  liability)  to  restore  the 
institution  to  applicable  capital 
standards.  Failure  of  any  company  that 
controls  an  undercapitalized  institution 
to  provide  the  required  guarantee  causes 
the  institution  to  become  subject  to  the 
provisions  of  section  38  applicable  to 
significantly  undercapitalized 
institutions. 

Comment  29.  The  agencies  request 
comment  on  wdiether  the  rule  should 
provide  greater  detail  regarding  the 
content  and  form  of  the  guarar.tee. 

Comment  30.  In  addition,  the  agencies 
request  comment  on  what  assurances 
the  agencies  should  find  to  be 
"appropriate  assurances  of 
performance"  of  the  capital  plan  and 
guarantee.  Section  38  appears  to  permit 
the  ageiwies  to  determine  the 
appropriateness  of  assurances  in 
connection  with  the  agency's  review  of 
the  capital  restoration  plan. 

Comment  31.  The  agencies  seek 
comment  on  whether  there  are 
particular  assurances  that  the  agencies 
should  require  by  regulation  in  all  cases. 
For  example,  should  the  agencies 
require  a  guarantor  to  demonstrate  that 
it  has  sufficient  financial  resources  to 
honor  the  guarantee. 

The  statute  limits  the  aggregate 
liability  under  the  capital  performance 
guarantee  of  all  companies  that  control 


a  given  insured  depository  institution  to 
the  lesser  (^. 

(1)  An  amount  equal  to  8  percent  of  the 
institution's  total  assets  at  Uw  time  the 
institution  became  nndercapitalized.  or 

(2)  The  amount  necessary  (or  that  would  be 
necessary)  to  bring  the  institution  into 
compliance  with  aU  capital  standards 
appUcable  with  respect  to  such  institution  as 
of  the  time  the  institution  fails  to  comply  with 
its  capital  restoration  plan. 

In  incorporating  this  provision  into  the 
regulation,  the  agencies  propose  to 
adopt  the  same  definition  of  total  assets 
for  purposes  of  computing  the  first 
component  of  the  limit  on  liability  as 
would  be  used  in  determining  the  capital 
category  of  the  institution. 

Comment  32.  Accordingly,  as 
discussed  above  in  connection  with  the 
definition  of  capital  categories,  the 
agencies  request  comment  on  whether 
the  definition  of  total  assets  should  be 
based  on  a  period  average  of  total 
assets  (as  proposed  above)  or  should  be 
based  on  a  daily  report  of  the 
institution's  total  assets. 

The  agencies  also  propose  that  the 
second  component  of  the  limit  on 
liability  refers  to  the  amount  necessary 
to  restore  the  capital  of  the  institution  to 
the  applicable  minimmti  capital  levels  as 
those  levels  were  defined  at  the  time 
that  the  institution  initially  failed  to 
comply  with  its  capital  plan.  The 
amount  of  a  capital  guarantee  would  not 
change  if  the  minimum  capital  adequacy 
requirements  change  after  the  time  the 
institution  initially  failed  to  comply  with 
its  capital  restoration  plan. 

Comment  33.  The  agencies  request 
comment  on  this  clarification  of  the 
statutory  provision. 

The  proposed  rule  also  implements 
the  statutory  provision  that  limits  the 
duration  of  a  guarantee  of  a  capital  plan. 
Under  the  proposal,  the  appropriate 
Federal  banking  agency  would  provide 
notice  to  the  company  that  the 
guarantee  has  expired  once  the 
depository  institution  has  remained 
adequately  capitalized  for  four 
consecutive  calendar  quarters.  The 
proposal  makes  clear  that  expiration  of 
a  guarantee  or  fulfillment  of  a  guarantee 
given  by  a  company  in  connection  with 
one  capital  restoration  plan  does  not 
relieve  the  company  from  the  obligation 
to  guarantee  another  capital  restoration 
plan  that  may  be  required  at  a  future 
date  for  the  same  institution  if  it  again 
becomes  undercapitalized.  Similarly,  the 
fact  that  a  company  has,  at  one  time, 
fulfilled  a  guarantee  by  providing 
resources  to  an  institution  up  to  the 
statutory  limit  would  not  reduce  the 
amount  of  any  guarantee  of  a  future 
capital  plan  for  the  same  institution. 
Moreover,  the  provision  vt  fulfillment  by 


a  company  of  a  guarantee  for  one 
institution  does  not  affect  the  obligation 
of  that  company  to  guarantee  a  capital 
plan  in  connection  with  any  other 
insured  depository  institution. 

Comment  34.  The  agencies  request 
comment  on  these  provisions  of  the 
proposal. 

Comment  35.  The  agencies  also 
request  comment  on  whether  the 
agencies  should  establish  by  regulation 
a  time  for  computing  the  limit  on 
liability,  and,  if  so.  when  that 
calculation  should  be  made. 

Comment  36.  In  addition,  the  agencies 
request  comment  on  whether  any 
additional  regulatory  clarifications  of 
the  holding  company  guarantee  are 
necessary. 

6.  Priority  in  Bankruptcy 

It  should  be  noted  that  the  FDIC  will 
have  a  priority  claim  in  any  bankruptcy 
proceedings  of  a  holding  company  that 
has  guaranteed  an  institution's 
compliance  with  a  capital  restoration 
plan.  The  FDICs  claim  against  a  holding 
company's  estate  would  have  priority 
over  the  claims  of  unsecured  creditors 
and  is  provided  for  in  section  507(a)(8) 
of  title  11  of  the  United  States  Code,  as 
amended  by  the  Crime  Control  Act  of 
19ga  Public  Law  No.  101-647, 104  Stat 
4789.  Sections  385(0)  and  523(a)(12)  of 
title  11  of  the  United  States  Code,  as 
amended  by  the  Crime  Control  Act  of 
1990,  also  provide  special  protections  for 
the  FDIC 

7.  Submission  of  Plans  by  Reclassified 
Institutions 

Section  38(g)  provides  that  an 
institution  that  has  been  reclassified  to  a 
different  capital  category  as  a  result  of 
an  agency  determination  that  the 
institution  is  in  an  unsafe  or  imsoimd 
condition  or  is  engaged  in  an  unsafe  or 
unsound  practice  must  describe  the 
steps  the  institution  will  take  to  address 
these  deficiencies.  Section  38(g)  also 
provides  that  an  institution  that 
nominally  has  adequate  capital  but  has 
been  reclassified  to  the  undercapitalized 
category  because  of  its  condition  or 
practices  is  not  required  to  submit  a 
capital  restoraticH)  plan.  The  portions  of 
the  proposed  regulation  regarding 
capital  restoration  plans  refiect  these 
provisions. 

Comment  37.  While  section  38  does 
not  require  an  institution  that  nominally 
has  adequate  capital  but  has  been 
reclassified  to  the  undercapitalized 
category  to  file  a  capital  restoration 
plan,  the  agencies  request  comment 
regarding  whether  it  is  appropriate  for 
the  agencies  to  exercise  their  general 
supervisory  audiority  to  require  such  an 
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institution  to  submit  a  description  of  the 
steps  the  institution  will  take  to  address 
the  deficiencies  in  the  institution's 
condition.  I 

8.  Revised  Capital  Restoration  Plans 

Under  the  proposal,  an  insured 
depository  institution  that  is  operating 
under  a  capital  restoration  plan  that  has 
been  approved  by  the  appropriate 
Federal  banking  agency  would  not 
generally  be  required  to  submit  an 
additional  or  a  revised  capital 
restoration  plan  if  the  institution's 
capital  classification  changes,  unless  the 
agency  notifies  the  institution  that  a 
new  or  revised  capital  restoration  plan 
is  required.  Under  this  proposal,  for 
example,  an  undercapitalized  institution 
that  is  implementing  an  approved 
capital  restoration  plan  would  not  be 
required  to  submit  a  second  or  revised 
capital  restoration  plan  if  the  institution 
experienced  further  declines  in  its 
capital  levels  unless  the  appropriate 
Federal  banking  agency  determined  that 
a  new  plan  was  appropriate  in  light  of 
the  particular  circumstances. 

Comment  3ff.  The  agencies  request 
comment  on  this  approach  and  on 
whether  the  agencies  should,  by 
regulation,  require  each  insured 
depository  institution  to  file  a  new  or 
revised  capital  restoration  plan  in  the 
event  that  the  institution's  capital 
category  has  changed. 

L.  Other  Matters  .  j 

I.  Definition  of  "Management  Fee" 

Section  38  of  the  FDI  Act  prohibits 
any  institution  from  paying  management 
fees  to  a  controlling  person  if,  following 
the  payment  of  those  fees,  the  institution 
would  be  undercapitalized.  The  statute 
does  not  provide  a  definition  of 
management  fees.  The  agencies  have 
proposed  to  define  management  fees  to 
include  any  payment  of  money  or 
provision  of  any  other  thing  of  value  to  a 
company  or  individual  for  the  provision 
of  management  services  or  advice  other 
than  compensation  paid  to  an  individual 
in  the  individual's  capacity  as  an  officer 
or  employee  of  the  institution.  This 
definition  covers  all  companies, 
including  consulting  firms,  companies 
owned  by  a  principal  shareholder  of  an 
institution,  and  servicing  corporations 
owned  by  bank  holding  companies. 
Under  the  proposal,  compensation  for 
duties  performed  by  an  officer  or 
employee  of  the  institution  would  not  be 
deemed  to  be  a  management  fee  for 
purposes  of  section  38. 

Comment  39.  The  agencies  request 
comment  on  the  proposal's  provisions 
regarding  management  fees  and 
compensation  in  light  of  the  purpose  of 


section  38  of  limiting  losses  to  the 
deposit  insurance  funds  that  might  result 
from  the  payment  of  dividends  or  the 
payment  of  management  fees  by  an 
undercapitalized  institution  or  an 
institution  that  would  be 
undercapitalized  after  the  payment. 

2.  Defmition  of  "Control" 

Certain  provisions  of  section  38  apply 
to  companies  that  "control"  an  insured 
depository  institution.  Section  38  of  the 
FDI  Act  does  not  define  the  term 
"control".  However,  section  3  of  the  FDI 
Act  adopts  the  definition  of  "control" 
contained  in  section  2  of  the  Bank 
Holding  Company  Act  ("BHC  Act")  (12 
U.S.C.  1841(a)(2)).  Under  the  BHC  Act.  a 
company  controls  an  institution  if  (1)  the 
company  owns  or  controls  25  percent  or 
more  of  any  class  of  voting  securities  of 
that  institution;  (2)  the  company  controls 
In  any  manner  the  election  of  a  majority 
of  the  board  of  directors  of  the 
institution;  or  (3)  the  agency  determines, 
after  notice  and  opportunity  for  hearing, 
that  the  company  exercises  a  controlling 
influence  over  the  management  or 
policies  of  the  institution. 

Other  provisions  of  the  BHC  Act 
exclude  certain  types  of  share 
ownership  from  the  provisions  of  the 
BHC  Act.  including  shares  acquired  by  a 
company  in  satisfaction  of  a  debt 
previously  contracted  ("DPC")  or  shares 
held  by  a  company  in  a  fi<Juciary 
capacity. 

Comment  40.  The  agencies  request 
comment  on  whether  it  would  be 
appropriate  under  section  38  to  provide, 
by  regulation,  an  exception  from  the 
definition  of  "control"  for  shares 
acquired  DPC  or  shares  held  in  a 
nduciary  capacity. 

Comment  41.  In  particular,  the 
agencies  request  comment  on  whether 
the  agencies  should  by  regulation  adopt 
the  DPC  and  fiduciary  ownership 
exceptions  contained  in  section  2(a)(5) 
of  the  Bank  Holding  Company  Act. 
Section  2{a)(5]  of  the  BHC  Act  (12  U.S.C. 
1841(a)(5))  permits  a  company  to  hold 
shares  of  a  depository  institution 
acquired  DPC  without  becoming  subject 
to  the  restrictions  of  that  Act  provided 
that  the  company  disposes  of  the  shares 
within  two  years  (with  the  possibility  of 
three  one-year  extensions).  Section 
2(a)(5)  also  permits  a  company  to  hold 
shares  of  a  depository  institution  in  a 
fiduciary  capacity  without  becoming 
subject  to  the  restrictions  of  the  BHC 
Act  provided  that  the  company  does  not 
retain  sole  right  to  vote  the  shares. 

Comment  42.  Finally,  in  the  event  that 
an  exception  for  shares  acquired  DPC  is 
included  in  the  regulations  implementing 
section  38.  the  agencies  request 
comment  on  whether  the  exception 


should  include  conditions  similar  to 
those  contained  in  the  DPC  exception  to 
section  5  of  the  FDI  Act  (12  U.S.C. 
1815(e)).  which  imposes  cross-guarantee 
requirements  on  affiliated  institutions. 
Section  5  of  the  FDI  Act  contains  an 
exception  for  the  acquisition  by  an 
insured  depository  institution  of  shares 
of  another  depository  institution  in 
satisfaction  of  a  debt  previously 
contracted.  That  exception  is 
conditioned  on  the  requirement  that  all 
transactions  between  the  controlling 
institution  or  any  affiliate  of  the 
controlling  institution  and  the  subsidiary 
institution  comply  with  the  restrictions 
contained  in  sections  23A  and  23B  of  the 
Federal  Reserve  Act. 

3.  Applicability  of  Capital  Categories  to 
Bank  Holding  Companies  and  Savings 
and  Loan  Holding  Companies 

Section  38  appUes  capital-based 
prompt  corrective  action  to  insured 
depository  institutions  but  not  to  holding 
companies  that  control  such  institutions. 
However,  various  provisions  of  section 
38  apply  to  companies  that  control 
insured  depository  institutions.  These 
provisions  appear  to  apply  to  holding 
companies  regardless  of  the  capital  level 
of  those  holding  companies. 

The  Federal  Reserve  Board  and  the 
OTS  do  not  propose  to  adopt  a  parallel 
framework  of  capital  categories  for 
holding  companies.  Instead,  the  Federal 
Reserve  intends  to  consult  with  the 
Federal  banking  agency  for  each  insured 
depository  institution  subsidiary  of  the 
holding  company  to  monitor  supervisory 
actions  required  under  section  38.  and. 
in  the  supervision  of  the  holding 
company,  to  take  appropriate  action  at 
the  holding  company  level  based  on  an 
assessment  of  these  developments.  In 
supervising  savings  and  loan  holding 
companies,  the  OTS  will  also  take 
appropriate  action  at  the  holding 
company  level  based  on  an  assessment 
of  actions  taken  under  section  38 
regarding  its  savings  association 
subsidiaries. 

Comment  43.  The  agencies  request 
comment  on  whether  it  is  appropriate 
for  the  agencies  to  exercise  their 
supervisory  authority  under  other 
provisions  of  law  to  establish  a 
framework  of  supervisory  actions  for 
bank  holding  companies  and  savings 
and  loan  holding  companies  similar  to 
those  established  in  section  38  for 
insured  depository  institutions. 

4.  Restrictions  on  Activities  of  Critically 
Undercapitalized  Banks 

Section  38(i)  of  the  FDI  Act  provides 
that  the  FDIC  must  by  order  or 
regulation,  restrict  the  activities  of 


critically  undercapitalized  institutions. 
The  activities  that  must  be  restricted  are 
described  above.  The  FDIC  proposes  to 
rely  on  existing  industry  or  regulatory 
guidance,  to  the  extent  possible,  when 
evaluating  and  applying  each  of  the 
restrictive  provisions  of  section  38(i)  and 
to  continue  to  coordinate  closely  with 
the  primary  Federal  and/or  State 
banking  regulators.  The  interagency 
procedures  implemented  will  be  similar 
to  those  already  in  place  at  both  the 
Federal  agency  and  state  banking 
department  levels.  For  example,  prior  to 
imposing  any  order  restricting  or 
prohibiting  an  institution  from  engaging 
in  any  of  the  activities  that  can  be 
restricted,  the  FDIC  would  consult  with 
t]:e  appropriate  Federal  banking  agency 
e  id  State  banking  agency,  as 
a  ppropriate. 

FDICIA  does  not  provide  specific 
f  jidance  on  how  to  interpret  and 
i.nplement  each  of  the  above  restrictive 
provisions.  Consequently,  the  FDIC  is 
considering  a  number  of  options. 

The  prohibition  on  entering  into  "any 
material  transaction  other  than  in  the 
usual  course  of  business"  can  be 
interpreted  in  a  general  fashion  relying 
on  outstanding  case  law  in  the  area  of 
securities  disclosures.  The  concept  of 
materiality  also  could  be  defined  from 
an  accounting  perspective  by 
establishing  specific  limits  for 
determining  materiality.  For  example, 
the  FDIC  could,  by  regulation,  require 
that  any  prospective  transaction  other 
than  one  that  is  in  the  usual  course  of 
business  that  results  or  could  result  in  a 
5  percent  change  in  an  institution's 
tangible  equity  capital  account  or  net 
income  account  would  automatically  be 
considered  a  material  transaction 
requiring  the  FDIC's  prior  approval. 
Other  transactions  could  be  defined  as 
material  on  a  case  by  case  basis. 

Comment  44.  The  FDIC  solicits 
comment  on  how  to  define  the  terms 
"material"  and  "usual  course  of 
business"  as  well  as  what  specific 
guidance,  if  any,  should  be  provided  by 
the  FDIC  to  the  banking  industry. 

The  FDIC  proposes  to  define  the  term 
"highly  leveraged  transaction"  by 
utilizing  the  currently  outstanding 
interagency  definition  pubUshed  in  the 
Federal  Register  (57  FR  5040.  February 
11. 1992).  The  FDIC  proposes  to  rely  on 
existing  generally  accepted  accoimting 
principles  when  interpreting  the 
restriction  on  making  any  "material 
change  in  accounting  methods". 

Section  39(c)  of  the  FDI  Act  requires 
the  Federal  banking  agencies  to 
prescribe  standards  for  determining 
when  compensation  paid  to  employees, 
directors  and  principal  shareholders  of 
insured  depository  institutions  is 


excessive.  An  advance  notice  of 
proposed  rulemaking  is  expected  to  be 
published  in  the  Federal  Register  in  the 
near  future.  The  FDIC  proposes  to 
interpret  the  restrictive  provision 
involving  the  payment  of  excessive 
compensation  or  bonuses  in  a  manner 
that  is  consistent  with  the  FDIC's 
actions  in  fulfilling  the  requirements  of 
section  39(c)  of  the  FDI  Act. 

The  provision  that  restricts  "paying 
interest  on  new  or  renewed  liabilities  at 
a  rate  that  would  increase  the 
institution's  weighted  average  cost  of 
funds  to  a  level  significanUy  exceeding 
the  prevailing  rates  of  interest  on 
insured  deposits  in  the  institution's 
normal  market  areas"  contains  terms 
that  relate  to  the  changes  mandated  by 
section  301  of  FDICIA  and  the  revisions 
of  section  337.6  of  the  FDIC's  regulations 
as  recently  implemented  by  the  FDIC. 
Specifically,  the  FDIC  proposes  to 
interpret  the  phrase  "significanUy 
exceeding  the  prevailing  rates"  in  the 
same  manner  as  defined  in  section  337.6. 
The  prevailing  effective  yields  of 
interest  are  the  effective  yields  on 
insured  deposits  of  comparable 
maturities  offered  by  other  insured 
depository  institutions  in  the  market 
area  in  which  deposits  are  being 
solicited.  A  rate  of  interest  on  a  deposit 
with  an  odd  maturity  will  be  considered 
excessive  if  it  is  more  than  7S basis 
points  higher  than  the  yield  calculated 
by  interpolating  between  the  yields 
offered  by  other  depository  institutions 
on  deposits  of  the  next  longer  and 
shorter  maturities  ofi'ered  in  the  market. 

A  market  area  is  any  readily  defined 
geographic  area  in  which  the  rates 
offered  by  any  one  insured  depository 
institution  operating  in  the  area  may 
affect  the  rates  offered  by  other 
institutions  operating  in  the  same  area. 

Comment  45.  The  FDIC  invites 
comments  on  all  aspects  of  these 
proposed  interpretations. 

5.  Application  of  Prompt  Corrective 
Action  To  Insured  Branches 

Section  38(a)(2)  of  the  FDI  Act.  as 
added  by  section  131  of  FDICIA. 
provides  that  each  appropriate  Federal 
banking  agency  and  the  FDIC  (acting  in 
the  FDIC's  capacity  as  the  insurer  of 
depository  institutions)  shall  take 
prompt  corrective  action  to  resolve  the 
problems  of  insured  depository 
institutions. 

Section  3(c)(2)  of  the  FDI  Act  defines 
the  term  "insured  depository  institution" 
as  "cmy  bank  or  savings  association  the 
deposits  of  which  are  insured  by  the 
[FDIC]  pursuant  to  (the  FDI  Act)."  12 
U.S.C.  1813(c)(2).  The  term  "bank"  is 
defined,  in  section  3(a)(1)  of  the  FDI  Act. 
to  indude,  inter  alia,  any  ^'insured 


branch."  12  U.S.C.  1813  (a)(1).  Section 
3(s)(3)  defines  the  term  "insured  branch" 
to  mean  "any  branch  (as  defined  in 
section  1(b)(3)  of  the  International 
Banking  Act  of  1978)  of  a  foreign  bank 
any  deposits  in  which  are  insured 
pursuant  to  (the  FDI  Act)."  12  U.S.C. 
1813  (8)(3). 

The  plain  language  of  these  statutory 
provisions  requires  application  of  the 
prompt  corrective  action  provisions  to 
insured  branches  of  foreign  banks, 
including  insured  federal  branches. 
Insured  branches,  however,  are  not 
required  to  maintain  minimum  capital 
levels  under  the  FDIC's  capital 
maintenance  regulations,  12  CFR  part 
325.  In  fact,  they  are  expressly  excluded 
from  the  definition  of  "insured 
depository  institution"  which  is  used  in 
the  FDIC's  capital  maintenance 
regulations.  12  CFR  325.2(f).  Insured 
branches,  however,  are  required  to 
maintain  a  pledge  of  assets,  pursuant  to 
12  CFR  346.19,  and  a  certain  volume  of 
eligible  assets,  pursuant  to  12  CFR 
346.20. 

Insured  federal  branches,  likewise, 
are  not  required  to  maintain  minimum 
capital  levels  under  the  OCC's  capital 
maintenance  regulations,  12  CFR  part  3. 
See  50  FR  10215  (March  14. 1985).  In 
addition  to  the  asset  pledge  and  asset 
maintenance  requirements  to  which  all 
insured  branches  are  subject  all  federal 
branches  are  required  by  section  4  of  the 
International  Banking  Act  of  1978  to 
estabUsh  capital  equivalency  deposits 
which  generally  must  equal  at  least  5 
percent  of  the  branch's  third  party 
liabilities.  Federal  branches  also  may  be 
required  by  the  OCC  to  maintain  a 
certain  quantity  of  specified  assets  in 
the  states  in  which  they  operate. 

In  an  effort  to  promote  competitive 
equality  between  insured  federal  and 
state  branches  of  foreign  banks,  the 
OCC  and  the  FDIC  are  proposing  a 
uniform  definition  of  capital  categories 
for  all  insured  branches  of  foreign  banks 
based  upon  the  FDIC's  asset  pledge  and 
asset  maintenance  requirements  which 
apply  to  all  insured  branches. 

The  OCC  and  the  FDIC  recognize  that 
the  eligible  assets  and.  more 
particularly,  the  pledge  of  assets  are  not 
perfect  substitutes  for  capital. 
Nonetheless,  the  FDIC  has  long  taken 
the  position  that  the  asset  pledge  and 
maintenance  requirements  are 
analogous  to  a  domestic  bank's  required 
capital.  Therefore,  the  OCC  and  the 
FDIC  are  proposing  to  utilize  FDIC's 
regulations  governing  the  pledge  of 
assets  and  the  level  of  eligible  assets  to 
determine  an  insured  branch's  capital 
category. 
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For  prompt  corrective  action 
purposes,  the  OCC  and  the  FDIC  are 
proposing  a  framework  under  which  an 
insured  branch,  including  an  Insured 
federal  branch,  would  be  deemed: 

"Well  capitalized"  if  it: 

1.  maintains  the  pledge  of  assets 
required  under  12  CFR  346.19;  and 

2.  maintains  the  eligible  assets 
prescribed  under  12  CFR  346.20  at  108 
percent  or  more  of  the  preceding 
quarter's  average  book  value  of  the  . 
insured  branch's  third-party  liabilities: 
and 

3.  has  not  received  written  notification 
from  (1)  the  OCC  to  increase  its  capital 
equivalency  deposit  pursuant  to  12  CFR 
2&6(a),  or  to  comply  with  asset 
maintenance  requirements  pursuant  to 
12  CFR  28.9  or  (2)  the  FDIC  to  pledge 
additional  assets  pursuant  to  12  CFR 
34&19  or  to  maintain  a  higher  ratio  of 
eligible  assets  pursuant  to  12  CFR 
346.2a 

"Adequately  capitalized "  if  it 
-1.  maintains  the  pledge  of  assets 
prescribed  under  12  CFR  346.19; 

2.  maintains  the  eligible  assets 
prescribed  under  12  CFR  346.20  at  106 
percent  or  more  of  the  preceding 
quarter's  average  book  value  of  the 
insured  branch's  third-party  liabilities; 
and. 

3.  does  not  meet  the  definition  of  a 
"well  capitalized"  insured  branch. 

^Undercapitalized"  if  it: 

1.  fails  to  maintain  the  pledge  of 
assets  required  under  12  CFR  346.19;  or 

2.  fails  to  maintain  the  eligible  assets 
prescribed  under  12  CFR  346.20  at  106 
percent  or  more  of  the  preceding 
quarter's  average  book  value  of  the 
insured  branch's  third-party  liabilities. 

"Significantly  undercapitalized"  if  it 
fails  to  maintain  the  eligible  assets 
prescribed  under  12  CFR  348.20  at  104 
percent  or  more  of  the  preceding 
quarter's  average  book  value  of  the 
Insured  branch's  third-party  liabilities. 

"Critically  undercapitalized"  if  it  fails 
to  maintain  the  eligible  assets 
prescribed  under  12  CFR  346.20  at  102 
percent  or  more  of  the  preceding 
quarter's  average  book  value  of  the 
insured  branch's  third-party  liabilities. 

Section  38  of  the  FDI  Act  enumerates 
the  corrective  measures  that  the 
appropriate  Federal  banking  agency 
may  or  must  take  against  and  what 
restrictions  apply  to  institutions  in  each 
of  the  five  capital  categories.  Some  of 
the  prescribed  measures  and  appUcable 
restrictions  may  not  be  practical  or 
appropriate  in  dealing  with  insured 
branches  of  foreign  banks. 

Therefore,  it  is  the  intent  of  the  FDIC 
and  the  OCX  to  apply  to  insured 
braziches  as  many  of  the  prompt 
corrective  action  measures  and 


restrictions  as  practical  or  appropriate, 
given  the  unique  characteristics  of 
insured  branches. 

Comment  46,  The  FDIC  and  the  OCC 
specifically  request  comments  on  this 
proposed  approach  as  well  as  the 
proposed  manner  in  which  insured 
branches  would  be  deemed  to  fall 
within  one  of  the  five  capital  categories. 

Finally,  it  is  the  intent  of  the  FDIC  and 
the  OCC  to  define  capital  levels  for 
insured  branches  in  a  manner  which  is 
comparable  to  those  for  domestic  banks. 

Comment  47.  Therefore,  the  FDIC  and 
the  OCC  solicit  comments  on  the  extent 
to  which  the  proposed  levels  for  insured 
branches  are  comparable  to  those  for 
domestic  banks. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  it  is  hereby 
certified  that  this  proposed  rule,  if 
adopted  as  a  final  rule,  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

This  proposed  rule  implements  the 
prompt  corrective  action  provisions  of 
section  131  of  FDICIA  for  all  insured 
national  banks  and  insured  federal 
branches.  The  proposed  rule  would 
affect  all  insured  national  banks  and 
insured  federal  branches,  regardless  of 
size,  and  would  not  disproportionately 
affect  a  substantial  number  of  small 
banks. 

This  proposed  rule  establishes  capital 
requirements  for  insured  national  banks 
and  insured  federal  branches  within 
statutorily  prescribed  requirements.  In 
addition,  it  Mopts  statutorily 
recommended  time  frames  for  filing  and 
approving  required  capital  restoration 
plans.  Finally,  it  establishes  procedures 
to  afford  insured  national  banks  an 
opportunity  to  comment  on  agency 
actions  taken  pursuant  to  section  36. 

Executive  Order  12291 

The  OCC  has  determined  that  this 
proposed  rule  is  not  a  major  regulation 
as  defined  in  Executive  Order  12291. 
The  proposed  nde  implements  section 
131  of  FDICIA  which  established  a  new 
statutory  framework  for  resolving  the 
problems  of  insured  depository 
institutions  at  the  least  long-term  cost  to 
the  FDIC. 

Any  economic  or  other  consequences 
of  the  Prompt  Corrective  Action  system 
flow  fitjm  section  131  of  FDICIA.  not  the 
proposed  implementing  regulation. 

List  of  Subjects 

12  CFR  Part  6 

Banks,  banking.  Capital  adequacy. 
National  banks. 


12  CFR  Part  19 

Administrative  practice  and 
procedure.  Crime,  Dismissals. 
Investigations,  National  banks. 
Penalties,  Reclassification,  Securities 

Authority  and  Issuance 

For  the  reasons  set  forth  in  the 
preamble,  chapter  I  of  title  12  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  set  forth  below: 

1.  Part  6  is  added  to  read  as  follows: 

PART  6-PROMFr  CORRECTIVE 
ACTION 

Subpart  A-Capltal  CategoHts 


Sec 
6.1 

6.2 
6.3 
6.4 

as 

6.6 


AuUionty.  purpose,  scope  and  other 
supervisory  authonly. 
Definitions 

Notification  of  capital  category 
Capital  measures  and  capital  categories. 
Capital  restoration  plans. 
Mandatory  and  discretionary' 
supervisory  actions  under  section  38. 

Subpart  B-Oirecllves  to  take  Prompt 
Correcttvt  Action 

6.20  Scope. 

6.21  Notice  of  intent  to  issue  a  directive 

6.22  Response  to  notice. 

6.23  Decision  and  issuance  of  a  prompt 
corrective  action  directive.  ^ 

6.24  Enforcement  of  directive. 
Authority.  12  U.S.C  93a.  18310. 

Subpart  A— Capital  Categories 

S6.1    Authortty,  purpose,  scope  and  oltier 
•uparvlsory  authority. 

(a)  Authority.  This  subpart  is  issued 
by  the  Office  of  the  Comptroller  of  the 
Currency  (OCC)  pursuant  to  section  38 
(section  38)  of  the  Federal  Deposit 
Insurance  Act  (FDI  Act),  as  added  by 
section  131  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  (Pub.  L  No.  102-242. 105  Stat 
2236  (1991))  (12  U.S.C.  18310.) 

(b)  Purpose.  Section  38  of  the  FDI  Act 
establishes  a  framework  of  supervisory 
actions  for  insured  depository 
institutions  that  are  not  adequately 
capitalized.  The  principal  purpose  of 
this  subpart  is  to  define,  for  insured 
national  banks,  the  capital  measiues 
and  capital  levels,  and  for  insured 
federal  branches,  comparable  asset- 
based  measures  and  levels,  that  are 
used  for  determining  the  supervisory 
actions  authorized  under  section  36  of 
the  FDI  Act  This  subpart  also 
establishes  procedures  for  submission 
and  review  of  capital  restoration  plans 
and  for  issuance  and  review  of  orders. 

(c)  Scope.  This  subpart  implements 
the  provisions  of  section  38  of  the  FDI 
Act  as  they  apply  to  insured  national 
banks  and  insured  federal  branches. 
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Certain  of  these  provisions  also  apply  to 
officers,  directors  and  employees  of 
these  insured  institutions. 

(d)  Other  supervisory  authority. 
Neither  section  38  nor  this  subpart  in 
any  way  limits  the  authority  of  the  OCC 
under  any  other  provision  of  law  to  take 
supervisory  actions  to  address  imsafe  or 
unsound  practices,  deficient  capital 
levels,  violations  of  law  or  regulation, 
unsafe  or  unsound  conditions,  or  other 
practices.  Action  under  section  38  of  the 
FDI  Act  and  this  subpart  may  be  taken 
independently  of.  in  conjunction  with,  or 
in  addition  to  any  other  enforcement 
action  available  to  the  OCC,  including 
issuance  of  cease  and  desist  orders, 
capital  directives,  approval  or  denial  of 
applications  or  notices,  assessment  of 
civil  money  penalties,  or  any  other 
actions  authorized  by  law. 

(e)  Limited  scope  of  capita/ 
categories  The  assignment  of  an 
insured  national  bank  or  insured  federal 
brancn  under  this  subpart  within  a 
particular  capital  category  is  for 
purposes  of  implementing  and  applying 
the  provisions  of  section  38  and,  unless 
permitted  by  the  OCC  or  otherwise 
required  by  law  or  regulation,  may  not 
be  used  by,  for,  or  on  behalf  of  an 
insured  national  bank  or  insured  federal 
branch  for  any  other  purpose. 

$6.2   oermniont. 

For  purposes  of  section  38  and  this 
part,  the  definitions  related  to  capital  in 
part  3  of  this  chapter  shall  apply.  In 
addition,  except  as  modified  in  this 
section  or  unless  the  context  otherwise 
requires,  the  terms  used  in  this  subpart 
have  the  same  meanings  as  set  forth  in 
sections  38  and  3  of  the  FDI  Act. 

Bank  means  all  insured  national 
banks  and  all  insured  federal  branches, 
except  where  otherwise  provided  in  this 
subpart. 

Leverage  ratio  means  the  ratio  of  Tier 
1  capital  to  adjusted  total  assets,  as 
calculated  in  accordance  with  the 
OCC's  Minimum  Capital  Ratios  in  part  3 
of  this  chapter. 

Management  fee  means  any  payment 
of  money  or  provision  of  any  other  thing 
of  value  to  a  company  or  individual  for 
the  provision  of  management  services  or 
advice  to  the  bank,  other  than 
compensation  to  an  individual  in  the 
individual's  capacity  as  an  officer  or 
employee  of  the  bank. 

Risk-weighted  assets  means  total  risk- 
weighted  assets,  as  calctilated  in 
accordance  with  the  OCC's  Minimum 
Capital  Ratios  in  part  3  of  this  chapter. 

Tangible  equity  means  the  amount  of 
Tier  1  capital  as  calculated  in 
accordance  with  the  OCC's  Minimum 
Capital  Ratios  in  part  3  of  this  chapter. 


Tier  1  capital  means  the  amount  of 
Tier  1  capital  as  deHned  in  the  OCCs 
Minimum  Capital  Ratios  in  part  3  of  this 
chapter. 

Tier  1  risk-based  capital  ratio  means 
the  ratio  of  Tier  1  capital  to  risk- 
weighted  assets,  as  calculated  in 
accordance  with  the  OCC's  Minimum 
Capital  Ratios  in  part  3  of  this  chapter. 

Total  assets  means  adjusted  total 
assets  as  calculated  in  accordance  with 
the  OCC's  Minimum  Capital  Ratios  in 
part  3  of  this  chapter. 

Total  risk-based  capital  ratio  means 
the  ratio  of  qualifying  total  capital  to 
risk-weighted  assets,  as  calculated  in  . 
accordance  with  the  OCC's  Minimum 
Capital  Ratios  in  part  3  of  this  chapter. 

964    Notification  of  capital  category. 

(a)  Effective  date  of  determination  of 
capital  category.  A  bank  shall  be 
deemed  to  be  within  a  given  capital 
category  for  purposes  of  section  38  of 
the  FDI  Act  and  this  subpart  as  of  the 
date  the  bank  is  notified  of,  or  is  deemed 
to  have  notice  of,  its  capital  category 
pursuant  to  paragraph  (b)  of  this  section. 

(b)  Notice  of  capital  category.  A  bank 
shall  be  deemed  to  have  notice  of  its 
capital  levels  and  its  capital  category  as 
of  the  most  recent  of: 

(1)  The  date  a  Report  of  Condition  and 
Income  (Call  Report]  is  required  to  be 
filed  with  the  OCC; 

(2)  The  date  a  final,  report  of 
examination  is  delivered  to  the  bank; 

(3)  The  date  that  the  OCC  provides 
written  notice  to  the  bank  that  the 
bank's  capital  category  has  changed  as 
provided  in  paragraph  (c)  of  this  section; 

(4)  The  date  that  the  OCC  provides 
written  notice  to  the  bank  of  its  capital 
levels  and  its  capital  category  for 
purposes  of  section  38  of  the  FDI  Act 
and  this  subpart;  or 

(5)  The  date  any  written  notice  is 
served  on  the  baiik  that  the  bank's 
capital  category  has  been  changed 
pursuant  to  §  6.4  of  this  subpart  and  part 
19  of  this  chapter. 

(c)  Adjustments  to  reported  capital 
levels  and  capital  category — (1)  Notice 
of  adjustment  to  be  provided  by  bank.  A 
bank  shall  provide  the  OCC  with  written 
notice  that  an  adjustment  to  the  bank's 
capital  category  may  have  occurred  no 
later  than  5  calendar  days  following  the 

-   earlier  of  the  date  that  the  bank: 
(i)  Reports,  or  has  determined  to 
report,  any  event  that  would  cause  the 
bank  to  be  placed  in  a  di^erent  capital 
category  fix)m  the  category  assigned  to 
the  bank  for  purposes  of  section  38  and 
this  subpart  on  the  basis  of  the  bank's 
most  recent  Call  Report  or  report  of 
examination;  or 

(ii)  Determines  that  any  event  has 
occurred  that  would  cause  the  bank  to 


be  placed  in  a  different  capital  category 
from  the  category  assigned  to  the  bank 
for  purposes  of  section  38  and  this 
subpart  on  the  basis  of  the  bank's  most 
recent  Call  Report  or  report  of 
examination. 

(2)  Determination  to  change  capital 
category.  After  receiving  notice  pursuant 
to  paragraph  (c)(1)  of  this  section,  the 
OCC  shall  determine  whether  the 
capital  category  of  the  bank  should  be 
changed  and  shall  notify  the  bank  of  the 
OCC's  determination. 

(  6.1    Capital  maaaura*  and  capital 
categorlas. 

(a)  Capita!  measures.  For  purposes  of 
section  38  and  this  part,  the  relevant 
capital  measures  shall  be: 

(1)  The  total  risk-based  capital  ratio; 

(2)  The  Tier  1  risk-based  capital  ratio; 
and, 

(3)  The  leverage  ratio. 

(b)  Capital  categories.  For  purposes  of 
the  provisions  of  section  38  and  this 
subpart,  a  bank  shall  be  deemed  to  be: 

(1)  Well  capitalized  if  the  bank: 

(i)  Has  a  total  risk-based  capital  ratio 
of  10.0  percent  or  greater; 

(ii)  Has  a  Tier  1  risk-based  capital 
ratio  of  6.0  percent  or  greater, 

(iii)  Has  a  leverage  ratio  of  5.0  percent 
or  greater;  and 

(iv)  Is  not  subject  to  any  order  or 
written  directive  by  the  OCC  to  meet 
and  maintain  a  specific  capital  level  for  * 
any  capital  measure. 

(2)  Adequately  capitalized  if  the  bank: 
(i)  Has  a  total  risk-based  capital  ratio 

of  8.0  percent  or  greater, 

(ii)  Has  a  Tier  1  risk-based  capital 
ratio  of  4.0  percent  or  greater  and 

(iii)  Has: 

(A)  A  leverage  ratio  of  4.0  percent  or 
greater  or 

(B)  A  leverage  ratio  of  3.0  percent  or 
greater  if  the  bank  is  rated  composite  1 
under  the  CAMEL  rating  system  in  the 
most  recent  examination  of  the  bank; 
and 

(iv)  Does  not  meet  the  definition  of  a 
"well  capitalized"  bank. 

(3)  Undercapitalized  if  the  bank: 

(i)  Has  a  total  risk-based  capital  ratio 
that  is  less  than  8.0  percent;  or 

(ii)  Has  a  Tier  1  risk-based  capital 
ratio  that  is  less  than  4.0  percent;  or 

(iii)(A)  Except  as  provided  in 
paragraph  (b)(3)(iii)(B)  of  this  section, 
has  a  leverage  ratio  that  is  less  than  4.0 
percent;  or 

(B)  If  the  bank  is  rated  composite  1 
under  the  CAMEL  rating  system  in  the 
most  recent  examination  of  the  bank, 
has  a  leverage  ratio  that  is  less  than  3.0 
percent 

(4)  Significantly  undercapitalized  if 
the  bac5c  ha": 
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(i)  A  total  risk-based  capital  ratio  that 
is  less  than  6.0  percent:  or 

(ii)  A  Tier  1  risk-based  capital  ratio 
that  is  less  than  3.0  percent;  or 

(iii)  A  leverage  ratio  that  is  less  than 
3.0  percent. 

(5)  Critically  undercapitalized  if  the 
bank  has  a  ratio  of  tangible  equity  to 
total  assets  that  is  equal  to  or  less  than 
2.0  percent 

(c)  Capital  categories  for  insured 
federal  branches:  For  purposes  of  the 
provisions  of  section  38  of  the  FDI  Act 
and  this  part,  an  insured  federal  branch 
shall  be  deemed  to  be: 

(1)  Well-capitalized  if  the  insured 
federal  branch: 

(i)  Maintains  the  pledge  of  assets 
required  under  12  CFR  346.19:  and 

(ii)  Maintains  the  eligible  assets 
prescribed  under  12  CFR  346.20  at  108 
percent  or  more  of  the  preceding 
quarter's  average  book  value  of  the 
insured  branch's  third-party  liabilities; 
and 

(iii)  Has  not  received  written 
notification  from: 

(A)  The  OCC  to  increase  its  capital 
equivalency  deposit  pursuant  to 

9  2a6(a)  of  this  chapter,  or  to  comply 
with  asset  maintenance  requirements 
pursuant  to  9  28.9  of  this  chapter,  or 

(B]  The  FDIC  to  pledge  additional 
assets  pursuant  to  12  CFR  346.19  or  to 
maintain  a  higher  ratio  of  eligible  assets 
pursuant  to  12  CFR  346.20. 

(2)  Adequately  Capitalized  if  the 
insured  federal  branch: 

(i)  Maintains  the  pledge  of  assets 
prescribed  under  12  CFR  346.19; 

(ii)  Maintains  the  eligible  assets 
prescribed  under  12  CFR  348.20  at  106 
percent  or  more  of  the  preceding 
quarter's  average  book  value  of  the 
insured  branch's  third-party  liabilities; 
and 

(ill)  Does  not  meet  the  definition  of  a 
"well  capitalized"  Insured  federal 
branch. 

(3)  Undercapitalized  if  the  insured 
federal  branch: 

(i)  Fails  to  maintain  the  pledge  of 
assets  requL-ed  under  12  CFR  346.19;  or 

(ii]  Fails  to  maintain  the  eligible 
assets  prescribed  under  12  CFR  34&20  at 
106  percent  or  more  of  the  preceding 
quarter's  average  book  value  of  the 
insured  branch's  third-party  liabilities. 

(4)  Significantly  Undercapitalized  if  it 
falls  to  maintain  the  eligible  assets 
prescribed  under  12  CFR  346.20  at  104 
percent  or  more  of  the  preceding 
quarter's  average  book  value  of  the 
insured  federal  branch's  third-party 
liabilities. 

(5)  Critically  undercapitalized  if  it 
falls  to  maintain  the  eligible  assets 
prescribed  under  12  CFR  348.20  at  102 
percent  or  more  of  the  preceding 


quarter's  average  book  value  of  the 
Insured  federal  branch's  third-party 
liabilities. 

(d)  Classification  based  on 
supervisory  criteria  other  than  capital. 
The  OCC  may  reclassify  a  well 
capitalized  bank  as  adequately 
capitalized  and  may  require  an 
adequately  capitalized  or 
undercapitalized  bank  to  comply  with 
supervisory  actions  as  if  it  were  in  the 
next  lower  capital  category  (except  that 
the  OCC  may  not  reclassi^  a 
significantly  undercapitalized  bank  as 
critically  undercapitalized)  in  the 
following  circumstances: 

(1)  Unsafe  or  unsound  condition.  The 
OCC  has  determined,  after  notice  and 
opportunity  for  hearing  pursuant  to 
subpart  M  of  part  19  of  this  chapter,  that 
the  bank  is  in  unsafe  or  unsound 
condition;  or 

(2)  Unsafe  or  unsound  practice.  The 
OCC  has  determined,  after  notice  and 
opportimity  for  response  pursuant  to 
subpart  M  of  part  19  of  this  chapter,  that 
the  bank  has  received,  and  not 
corrected,  a  lesB-than-satisfactory  rating 
for  any  of  the  categories  of  asset  quality, 
management,  earnings,  or  liquidity  in 
the  most  recent  examination  of  the 
bank. 

1 6.5 '  Capital  restoratkxi  plans. 

(a)  Schedule  for  filing  plan—{\]  In 
general.  A  bank  must  file  a  written 
capital  restoration  plan  with  the  OCC 
within  45  days  of  the  date  that  the  bank 
receives  notice  or  is  deemed  to  have 
notice  that  the  bank  is  undercapitalized, 
significantly  undercapitalized,  or 
critically  undercapitalized,  unless  the 
OCC  notifies  the  bank  in  writing  that  the 
plan  must  be  filed  within  a  different 
period.  A  bank  that  has  been 
reclassified  as  undercapitalized 
pursuant  to  S  6.4  of  this  subpart  and 
subpart  M  of  part  19  of  this  chapter,  is 
not  required  to  submit  a  capital 
restoration  plan  solely  by  virtue  of  the 
reclassification. 

(2)  Additional  capital  restoration 
plans.  Notwithstanding  paragraph  (a)(1) 
of  this  section,  a  bank  that  has  already 
submitted  and  is  operating  under  a 
capital  restoration  plan  approved  under 
section  38  and  this  subpart  is  not 
required  to  submit  an  additional  capital 
restoration  plan  based  on  a  revised 
calculation  of  its  capital  measures 
unless  the  OCC  notifies  the  bank  that  it 
must  submit  a  new  or  revised  capital 
plan.  A  bank  that  is  notified  that  it  must 
submit  a  new  or  revised  capital 
restoration  plan  shall  file  the  plan  in 
writing  with  the  OCC  within  45  days  of 
receiving  such  notice,  unless  the  OCC 
notifies  the  bank  in  writing  that  the  plan 
must  be  filed  within  a  different  period. 


(b)  Contents  of  plan.  All  financial  data 
submitted  in  connection  with  a  capital 
restoration  plan  must  be  prepared  in 
accordance  with  the  instructions 
provided  on  the  Call  Report,  unless  the 
OCC  Instructs  otherwise.  The  capital 
restoration  plan  shall  include  all  of  the 
information  required  to  be  filed  under 
section  38(e)(2)  of  the  FDI  Act,  including 
any  performance  guarantee  required  to 
be  executed  under  section  38(e)(2)(C)  of 
that  Act  by  each  company  that  controls 
the  bank.  A  bank  that  Is  required  to 
submit  a  capital  restoration  plan  as  the 
result  of  a  reclassification  of  the  bank, 
pursuant  to  §  6.4  of  this  subpart  and 
subpart  M  of  part  19  of  this  chapter, 
shall  include  a  description  of  the  steps 
the  bank  will  take  to  correct  the  unsafe 
or  unsound  condition  or  practice. 

(c)  Review  of  capital  restoration 
plans.  Within  60  days  after  receiving  a 
capital  restoration  plan  under  this 
subpart,  the  OCC  will  provide  written 
notice  to  the  bank  of  whether  the  plan 
has  been  approved.  The  OCC  may 
extend  the  time  within  which  notice 
regarding  approval  of  a  plan  shall  be 
provided. 

(d)  Disapproval  of  capital  restoration 
plan.  If  a  capital  restoration  plan  is  not 
approved  by  the  OCC  the  bank  must 
submit  a  revised  capital  restoration  plan 
within  the  time  specified  by  the  OCC. 
Upon  receiving  notice  that  its  capital 
restoration  plan  has  not  been  approved, 
any  undercapitalized  bank  (as  defined 
In  §  6.4)  shall  be  subject  to  all  of  the 
provisions  of  section  38  and  this  subpart 
applicable  to  significantly 
undercapitalized  Institutions.  These 
provisions  shall  be  applicable  until  such 
time  as  a  new  or  revised  capital 
restoration  plan  submitted  by  the  bank 
has  been  approved  by  the  OCC. 

(e)  Failure  to  submit  a  capital 
restoration  plan.  A  bank  that  is 
undercapitalized  (as  defined  in  S  6.4) 
and  that  fails  to  submit  a  written  capital 
restoration  plan  within  the  period 
provided  in  this  section  shall,  upon  the 
expiration  of  that  period,  be  subject  to 
all  of  the  provisions  of  section  38  and 
this  subpart  applicable  to  significantly 
undercapitalized  banks. 

(f)  Failure  to  implement  a  capital 
restoration  plan.  Any  undercapitalized 
bank  that  fails  in  any  material  respect  to 
implement  a  capital  restoration  plan 
shall  be  subject  to  all  of  the  provisions 
of  section  38  and  this  subpart  applicable 
to  significantly  undercapitalized  banks. 

(g)  Amendment  of  capital  restoration 
plan.  A  bank  that  has  submitted  an 
approved  capital  restoration  plan  may, 
after  prior  written  notice  to  and 
approval  by  the  OCC.  amend  the  plan  to 
reflect  a  change  in  circiunstance.  Until 
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such  time  as  a  proposed  amendment  has 
been  approved,  the  bank  shall 
implement  the  capital  restoration  plan 
as  approved  prior  to  the  proposed 
amendment 

(h)  Notice  to  FDIC.  Within  45  days  of 
the  effective  date  of  OCC  approval  of  a 
capital  restoration  plan,  or  any 
amendment  to  a  capital  restoration  plan, 
the  OCC  will  provide  a  copy  of  such 
plan  or  amendment  to  the  Federal 
Deposit  Insurance  Corporation. 

(i)  Performance  guarantee  by 
companies  that  control  a  bank — (1) 
Limitation  on  liability — (i)  Amount 
limitation.  The  aggregate  liability  under 
the  guarantee  provided  under  section  38 
and  this  subpart  for  all  companies  that 
control  a  specific  bank  that  is  required 
to  submit  a  capital  restoration  plan 
under  this  subpart  shall  be  limited  to  the 
lesser  of: 

(A)  An  amount  equal  to  5.0  percent  of 
the  bank's  total  assets  at  the  time  the 
bank  was  notified  or  deemed  to  have 
notice  that  the  bank  was 
undercapitalized;  or 

(B)  The  amount  necessary  to  restore 
the  relevant  capital  measures  of  the 
bank  to  the  levels  required  for  the  bank 
to  be  classified  as  adequately 
capitalized,  as  those  capital  measures 
and  levels  are  deiined  at  the  time  that 
the  bank  initially  fails  to  comply  with  a 
capital  restoration  plan  under  this 
subpart 

(ii)  Limit  on  duration.  The  guarantee 
and  limit  of  liability  under  section  38 
and  this  subpart  shall  expire  after  the 
OCC  notifies  the  bank  that  it  has 
remained  adequately  capitalized  for 
each  of  four  consecutive  calendar 
quarters.  The  expiration  or  fulfillment 
by  a  company  of  a  guarantee  of  a  capital 
restoration  plan  shall  not  limit  the 
liability  of  the  company  under  any 
guarantee  required  or  provided  in 
connection  with  any  capital  restoration 
plan  filed  by  the  same  bank  after 
expiration  of  the  first  guarantee. 

(iii)  Collection  on  guarantee.  Each 
company  that  controls  a  given  bank 
shall  be  joindy  and  severally  liable  for 
the  guarantee  for  such  bank  as  required 
under  section  38  and  this  subpart,  and 
the  OCC  may  require  payment  of  the  full 
amount  of  that  guarantee  from  any  or  all 
of  the  companies  issuing  the  guarantee. 

(2)  Failure  to  provide  guarantee.  In  the 
event  that  a  bank  that  is  controlled  by 
any  company  submits  a  capital 
restoration  plan  that  does  not  contain 
the  guarantee  required  under  section 
38(e)(2)  of  the  FDI  Act,  the  bank  shall, 
upon  submission  of  the  plan,  be  subject 
to  the  provisions  of  section  38  and  this 
subpart  that  are  applicable  to  banks  that 
have  not  submitted  an  approved  capital 
restoration  plan. 


(3)  Failure  to  perform  guarantee. 
Failure  by  any  company  that  controls  a 
bank  to  perform  fully  its  guarantee  of 
any  capital  plan  shall  constitute  a 
material  failure  to  implement  the  plan 
for  purposes  of  section  38(f)  of  the  FDI 
Act.  Upon  such  failure,  the  bank  shall  be 
subject  to  the  provisions  of  section  38 
and  this  subpart  that  are  applicable  to 
banks  that  have  failed  in  a  material 
respect  to  implement  a  capital 
restoration  plan. 

(j)  Enforcement  of  capital  restoration 
plan.  The  failure  of  a  bank  to  implement, 
in  any  material  respect,  a  capital 
restoration  plan  required  under  section 
38  and  this  section  shall  subject  the 
bank  to  the  assessment  of  civil  money 
penalties  pursuant  to  section  8[i)(2)(A) 
of  the  FDI  Act 

S  6.6    Mandatory  and  discretionary 
Bup«rvtsory  actions  under  sactlon  36. 

(a)  Mandatory  supervisory  actions — 
(1)  Provisions  applicable  to  all  banks. 
Ail  banks  are  subject  to  the  restrictions 
contained  in  section  38(d)  of  the  FDI  Act 
on  payment  of  capital  distributions  and 
management  fees. 

(2)  Provisions  applicable  to 
undercapitalized,  significantly 
undercapitalized,  and  critically 
undercapitalized  hanks.  Immediately 
upon  receiving  notice  or  being  deemed 
to  have  notice,  as  provided  in  §  6.3  of 
this  subpart  that  the  bank  is 
undercapitalized,  significantly 
undercapitalized,  or  critically 
undercapitalized,  the  bank  shall  become 
subject  to  the  provisions  of  section  36  of 
the  FDI  Act— 

(i)  Restricting  payment  of  capital 
distributions  and  management  fees 
(section  38(d]); 

(ii)  Requiring  that  the  OCC  monitor 
the  condition  of  the  bank  (section 
38(e)(1)): 

(iii)  Requiring  submission  of  a  capital 
restoration  plan  within  the  srheJule 
established  in  this  subpart  (section 
38(e)(2)): 

(iv)  Restricting  the  growth  of  the 
bank's  assets  (section  38(e)(3)):  and. 

(v)  Requiring  prior  approval  of  certain 
expansion  proposals  (section  38(e)(4)). 

(3)  Additional  provisions  applicable 
to  significantly  undercapitalized,  and 
critically  undercapitalized  banks.  In 
addition  to  the  provisions  of  section  38 
of  the  FDI  Act  described  in  paragraph 
(a)(2)  of  this  section,  immediately  upon 
receiving  notice  or  being  deemed  to 
have  notice,  as  provided  in  this  part, 
that  the  bank  is  significantly 
undercapitalized,  or  critically 
undercapitalized,  the  bank  shall  become 
subject  to  the  provisions  of  section  38  of 
the  FDI  Act  that  restrict  compensation 


paid  to  senior  executive  officers  of  the 
institution  (section  38(f)(4)). 

(4)  Additional  provisions  applicable 
to  critically  undercapitalized  banks.  In 
addition  to  the  provisions  of  section  38 
of  the  FDI  Act  described  in  paragraphs 
(a)  (2)  and  (3)  of  this  section, 
immediately  upon  receiving  notice  or 
being  deemed  to  have  notice,  as 
provided  in  (  6.3  of  this  subpart,  that  the 
bank  is  critically  undercapitalized,  the 
bank  shall  become  subject  to  the 
provisions  of  section  38  of  the  FDI  Act — 

(i)  Restricting  the  activities  of  the 
bank  (section  38(h)(1)):  and 

(ii)  Restricting  payments  on 
subordinated  debt  of  the  bank  (section 
38(h)(2)). 

(b)  Discretionary  supervisory  actions. 
In  taking  any  action  under  section  38 
that  is  within  the  OCCs  discretion  to 
take  in  connection  with  a  bank  that  is 
deemed  to  be  undercapitalized, 
significantly  undercapitalized  or 
critically  undercapitalized,  an  officer  or 
director  of  such  bank,  or  a  company  that 
controls  such  bank,  the  OCC  will  follow 
the  procedures  for  issuing  directives 
under  subpart  B  of  this  part  unless 
otherwise  provided  in  section  38  or  this 
subpart. 

Subpart  B — Directives  to  Take  Prompt 
Corrective  Action 

§6JZ0    Scop*. 

Tlie  rules  end  procedures  set  forth  in 
this  subpart  apply  to  insured  national 
banks,  insured  federal  branches  and 
senior  executive  officers  and  directors 
of  banks  that  are  subject  to  the 
provisions  of  section  38  of  the  Federal 
Deposit  Insurance  Act  (section  38)  and 
subpart  A  of  this  part. 

S  6.21    Notice  of  Intent  to  Issue  a  directive. 

(a)  Notice  of  intent  to  issue  a 
directive — (1)  fn  general.  The  OCC  will 
provide  an  undercapitalized, 
significantly  undercapitalized,  or 
critically  undercapitalized  bank  prior 
WTitten  notice  of  the  OCCs  intention  to 
issue  a  directive  requiring  such  bank  or 
company  to  take  actions  or  to  follow 
proscriptions  described  in  section  38 
that  are  within  the  OCCs  discretion  to 
require  or  impose  under  section  38(e)(5), 
(f)(2),  (f)(3),  or  (0(5)  of  the  FDI  Act. 

(2)  Immediate  issuance  affinal 
directive.  If  the  OCC  finds  it  necessary 
in  order  to  carry  out  the  purposes  of 
section  38  of  the  FDI  Act  the  OCC  may. 
without  providing  the  notice  prescribed 
in  paragraph  (a)(1)  of  this  section,  issue 
a  directive  requiring  a  banV  'mmediately 
to  take  actions  or  to  follow  proscriptions 
described  in  section  38  that  are  witiiin 
the  OCC's  discretion  to  require  or 
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impose  under  section  38(e)(5].  (f)(2). 
(f)(3).  or  (f)(5)  of  the  FDI  Act.  A  bank 
that  is  subject  to  such  an  immediately 
effective  directive  may  submit  a  written 
appeal  of  the  directive  to  the  OCC.  Such 
an  appeal  must  be  received  by  the  OCC 
within  14  calendar  days  of  the  issuance 
of  the  directive.  The  OCC  shall  consider 
any  such  appeal,  if  filed  in  a  timely 
matter,  within  60  days  of  receiving  the 
appeal.  Diuing  such  period  of  review, 
the  directive  shall  remain  in  effect 
unless  the  OCC.  in  its  sole  discretion, 
stays  the  effectiveness  of  the  directive. 

(b)  Contents  of  notice.  A  notice  of 
intention  to  issue  a  directive  shall 
include: 

(1)  A  statement  of  the  bank's  capital 
measures  and  capital  levels; 

(2)  A  description  of  the  restrictions, 
prohibitions  or  affinnative  actions  that 
the  OCC  proposes  to  impose  or  require; 

(3)  The  proposed  date  when  such 
restrictions  or  prohibitions  would  be 
effective  or  the  proposed  date  for 
completion  of  such  affinnative  actions; 
and 

(4)  The  date  by  which  the  bank 
subject  to  the  directive  may  file  with  the 
OCC  a  written  response  to  the  notice. 

96^    RMponM to notie*.     j 

(a)  Time  for  response.  A  bink  may  file 
a  written  response  to  a  notice  of  intent 
to  issue  a  directive  within  the  time 
period  set  by  the  OCC.  The  date  shaU  be 
at  least  14  calendar  days  from  the  date 
of  the  notice  unless  the  OCC  determines 
that  a  shorter  period  is  appropriate  in 
light  of  the  financial  condition  of  the 
bank  or  other  relevsmt  circumstances. 

(b)  Content  of  response.  The  response 
should  include: 

(1)  An  explanation  why  the  action 
proposed  by  the  OCC  is  not  an 
appropriate  exercise  of  discretion  under 
section  38; 

(2)  Any  recommended  modification  of 
the  proposed  directive;  and 

(3)  Any  other  relevant  information, 
mitigating  circumstances, 
documentation,  or  other  evidence  in 
support  of  the  position  of  the  bank 
regarding  the  proposed  directive. 

(c)  Failure  to  file  response.  Failure  by 
a  bank  to  file  with  the  OCC,  within  the 
specified  time  period,  a  written  response 
to  a  proposed  directive  shall  constitute  a 
waiver  of  the  opportunity  to  respond 
and  shall  constitute  consent  to  the 
issuance  of  the  directive. 

itM    Decision  and  iMuanc*  of  ■  prompt 
corroctivo  action  diractiva. 

(a)  OCC  consideration  of  response. 
After  considering  the  response,  the  OCC 
may: 

(1)  Issue  the  directive  as  proposed  or 
in  modified  form; 


(2)  Determine  not  to  issue  the 
directive  and  so  notify  the  bank;  or 

(3)  Seek  additional  information  or 
clarification  of  the  response  from  the 
bank,  or  any  other  relevant  source. 

(b)  Request  for  modification  or 
rescission  of  directive.  Any  bank  that  is 
subject  to  a  directive  under  this  subpart 
may,  upon  a  change  in  circumstances, 
request  in  writing  that  the  OCC 
reconsider  the  terms  of  the  directive, 
and  may  propose  that  the  directive  be 
rescinded  or  modified.  Unless  otherwise 
ordered  by  the  OCC.  the  directive  shall 
continue  in  place  while  such  request  is 
pending  before  the  OCC. 

i  9JZ*    Enf orcament  of  diractiva. 

(a)  Judicial  remedies.  Whenever  a 
bank  fails  to  comply  with  a  directive 
issued  under  section  38,  the  OCC  may 
seek  enforcement  of  the  directive  in  the 
appropriate  United  States  district  court 
pursuant  to  section  8{i)  (I)  of  the  FDI 
Act. 

(b)  Administrative  remedies.  Pursuant 
to  section  8(i)(2)(A)  of  the  FDI  Act  the 
OCC  may  assess  a  civil  money  penalty 
against  any  bank  that  violates  or 
otherwise  fails  to  comply  with  any  final 
directive  issued  under  section  38  and 
against  any  institution-affiliated  party 
who  participates  in  such  violation  or 
noncompliance. 

(c)  Other  enforcement  action.  In 
addition  to  the  actions' described  in 
paragraph  (a)  and  (b)  of  this  section,  the 
OCC  may  seek  enforcement  of  the 
provisions  of  section  38  or  subpart  A  or 
B  of  this  part  through  any  other  judicial 
or  administrative  proceeding  authorized 
by  law. 


PARTId-IAMENDEOl 

2.  The  authority  citation  for  part  19  of 
this  chapter  is  revised  to  read  as 
follows: 

Authority:  5  U.S.C.  504,  554-557;  12  U.S.C 
93(b).  164.  505, 1817. 1818, 182a  18310, 1972, 
3102.  3108(a),  and  3909;  15  U.S.C.  78{h)  and  (i), 
78o-4(c).  780-5,  78q-l,  78u,  78u-2,  78u-3.  and 
78w;  and  31  U.S.C.  330. 

3.  Part  19  is  amended  by  adding 
subparts  M  and  N  to  read  as  follows: 

Sut>part  M— Procaduras  for  Radasaifylng  a 
Banit  Baaed  on  Criteria  Other  Itian  Capital 

19.220  Scope. 

19.221  Classification  of  a  banlt  based  on 
unsafe  or  unsound  condition. 

19.222  Procedures  for  reclassifying  a  bank 
based  on  unsafe  or  unsound  practice. 

19.223  Request  for  rescission  of 
reclassification. 

Subpart  14— Order  to  Dismiaa  a  Director  or 
Senior  Executive  Officer 

19.230    Scope. 


19.231    Order  to  dismiss  a  director  or  senior 
executive  oHicer. 

Subpart  M— Procedures  for 
Red8ssifyii>g  a  Bank  Based  on  Criteria 
Other  than  CapHai 

919.220   Scope. 

This  subpart  applies  to  the  procedures 
afforded  to  any  bank  that  has  been 
reclassified  to  a  lower  capital  category 
by  a  notice  or  order  issued  by  the  OCC 
pursuant  to  section  38  of  the  Federal 
Deposit  Insurance  Act  and  part  6  of  this 
chapter. 

9 19^1    Ctaaeification  of  a  banli  twaed  on 
uneafe  or  unaound  condition. 

(a)  Issuance  of  notice  of  proposed 
reclassification.  If  the  OCC  determines 
to  reclassify  a  bank  to  a  well  capitalized 
bank  as  adequately  capitalized  or  to 
require  an  adequately  capitalized  or 
undercapitalized  bank  to  comply  with 
supervisory  actions  as  if  it  were  in  the 
next  lower  capital  category  pursuant  to 
section  38(g)  of  the  FDI  Act  and  subpart 
A  of  part  6  of  this  Chapter  because  the 
OCC  deems  the  bank  to  be  in  unsafe  or 
unsound  condition  (each  of  the  foregoing 
referred  to  hereinafter  as  a 
"reclassification"),  the  OCC  will  issue 
and  serve  on  the  bank  a  written  notice 
of  the  OCC's  intention  to  reclassify  the 
bank. 

(b)  Contents  of  notice.  A  notice  of 
intention  to  reclassify  a  bank  based  on 
unsafe  or  unsound  condition  vfiW 
include: 

(1)  A  statement  of  the  bank's  capital 
measures  and  capital  levels  and  the 
category  to  which  the  bank  would  be 
reclassified; 

(2)  The  reasons  for  reclassification  of 
the  bank; 

(3)  The  date  by  which  the  bank 
subject  to  the  notice  of  reclassification 
may  file  with  the  OCC  a  written  appeal 
of  the  proposed  reclassification  and  a 
request  for  a  hearing,  which  shall  be  at 
least  14  calendar  days  from  the  date  of 
service  of  the  notice  unless  the  OCC 
determines  that  a  shorter  period  is 
appropriate  in  light  of  the  financial 
condition  of  the  bank  or  other  relevant 
circumstances. 

(c)  Response  to  notice  of  proposed 
reclassification.  A  bank  may  file  a 
written  response  to  a  notice  of  proposed 
reclassification  within  the  time  period 
set  by  the  OCC.  The  response  should 
include: 

(1)  An  explanation  of  why  the  bank  is 
not  in  unsafe  or  unsound  condition  or 
otherwise  should  not  be  reclassified; 

(2)  Any  other  relevant  information, 
mitigatiiig  circumstances, 
documentation,  or  other  evidence  in 
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upport  of  the  position  of  the  bank  or 

company  regarding  the  reclassification. 

(d)  Failure  to  file  response.  Failure  by 
a  bank  to  file,  within  the  specified  time 
period,  a  written  response  with  the  OCC 
to  a  notice  of  proposed  reclassification 
shall  constitute  a  waiver  of  the 
opportunity  to  respond  and  shall 
constitute  consent  to  the 
reclassification. 

(e)  Request  for  hearing  and 
presentation  of  oral  testimony  or 
witnesses.  The  response  may  include  a 
request  for  an  informal  hearing  before 
the  OCC  under  this  section.  If  the  bank 
desires  to  present  oral  testimony  or 
witnesses  at  the  hearing,  the  bank  must 
include  a  request  to  do  so  with  the 
request  for  an  informal  hearing.  A 
request  to  present  oral  testimony  or 
witnesses  shall  specify  the  names  of  the 
witnesses  and  the  general  nature  of  their 
expected  testimony.  Failure  to  request  a 
hearing  shall  constitute  a  waiver  of  any 
right  to  a  hearing,  and  failure  to  request 
the  opportunity  to  present  oral 
testimony  or  witnesses  shall  constitute  a 
waiver  of  any  right  to  present  oral 
testimony  or  witnesses. 

(f)  Order  for  informal  hearing.  Upon 
receipt  of  a  timely  MTitten  request 
including  a  request  for  a  hearing,  the 
OCC  shall  issue  an  order  directing  an 
informal  hearing  to  commence  no  later 
than  30  days  after  receipt  of  the  request 
unless  the  bank  requests  a  later  date. 
The  hearing  shall  be  held  in 
Washington.  DC  or  at  such  other  place 
as  may  be  designated  by  the  OCC, 
before  a  presiding  ofncer(s)  designated 
by  the  OCC  to  conduct  the  hearing. 

(g)  Hearing  procedures.  (1)  The  hank 
shall  have  the  right  to  introduce  relevant 
written  materials  and  to  present  oral 
argument  at  the  hearing.  The  bank  may 
introduce  oral  testimony  and  priasent 
witnesses  only  if  expressly  authorized 
by  the  OCC  or  the  presiding  officers). 
Neither  the  provisions  of  the 
Administrative  Procedure  Act  governing 
adjudications  required  by  statute  to  be 
determined  on  the  record  nor  the 
Uniform  Rules  of  Practice  and  Procedure 
in  subpart  A  of  this  part  apply  to  an 
informal  hearing  under  this  section 
unless  the  OCC  orders  that  such 
procedures  shall  apply. 

(2)  The  informal  hearing  shall  be 
recorded,  and  a  transcript  furnished  to 
the  bank  upon  request  and  payment  of 
the  cost  thereof.  Witnesses  need  not  be 
sworn,  unless  specifically  requested  by 
a  party  or  the  presiding  o{ficer(s).  The 
presiding  officer(s)  may  ask  questions  of 
any  witness. 

(3)  The  presiding  officer(8)  may  order 
that  the  hearing  be  continued  for  a 
reasonable  period  (normally  five 
business  days)  following  completion  of 


oral  testimony  or  argument  to  allow 
additional  written  submissions  to  the 
hearing  record. 

(h)  Recommendation  of  presiding 
officers.  Within  20  calendar  days 
following  the  date  the  hearing  and  the 
record  on  the  proceeding  are  closed,  the 
presiding  ofiicer(s]  shall  make  a 
recommendation  to  the  OCC  on  the 
reclassification. 

(i)  Time  for  decision.  Not  later  than  60 
calendar  days  after  the  date  the  record 
is  closed  or  the  date  of  the  response  in  a 
case  where  no  hearing  was  requested, 
the  OCC  will  decide  whether  to 
reclassify  the  bank  and  notify  the  bank 
of  the  OCCs  decision. 

S  19..222    Procedure  for  rectessifytng  a 
bank  bated  on  unsafe  or  unsound  practice. 

(a)  Issuance  of  notice  of  proposed 
reclassification.  If  the  OCC  determines 
to  reclassify  a  well  capitalized  bank  as 
adequately  capitalized  or  to  require  an 
adequately  capitalized  or 
undercapitalized  bank  to  comply  with 
supervisory  actions  as  if  it  were  in  the 
next  lower  capital  category  (each  of  the 
foregoing  referred  to  hereinafter  as  a 
"reclassification")  pursuant  to  section 
3d(g)  of  die  FDI  Act  and  Subpart  A  of 
Part  6  of  this  Chapter  because  the  OCC 
deems  the  bank  to  be  engaging  in  an 
unsafe  and  unsound  practice,  the  OCC 
will  issue  and  serve  on  the  bank  a 
written  notice  of  the  OCCs  intention  to 
reclassify  the  bank. 

(b)  Contents  of  notice.  A  notice  of 
intention  to  reclassify  a  bank  will 
include: 

(1)  A  statement  of  the  bank's  capital 
measures  and  capital  levels  and  the 
category  to  which  the  bank  would  be 
reclass^ed; 

(2)  The  reasons  for  reclassification  of 
the  bank: 

(3)  The  date  by  which  the  bank 
subject  to  the  notice  of  reclassification 
may  file  with  the  OCC  a  written  appeal 
of  the  proposed  reclassification,  which 
shall  be  at  least  14  calendar  days  fit>m 
the  date  of  service  of  the  notice  unless 
the  OCC  determines  that  a  shorter 
period  is  appropriate  in  light  of  the 
financial  condition  of  the  bank  or  other 
relevant  circumstances. 

(c)  Response  to  notice  of  proposed 
reclaaaification  based  on  unsafe  and 
unsound  practice.  A  bank  may  file  a 
written  response  to  a  notice  of  proposed 
reclassification  issued  under  this 
subsection  within  the  time  period  set  by 
the  OCC.  The  response  should  include: 

(1)  An  explanation  of  the  steps  taken 
by  the  bank  to  address  the  deficiency 
described  in  the  notice  of  proposed 
reclassification  or  of  the  reasons  that 
the  reclassification  is  not  otherwise 
appropriate: 


(2)  Any  other  relevant  Information, 
mitigating  circumstances, 
documentation,  or  other  evidence  in 
support  of  the  position  of  the  bank  or 
company  regarding  the  reclassification. 

(d)  Failure  to  file  response.  Failure  by 
a  bank  to  file,  within  the  specified  time 
period,  a  written  response  with  the  OCC 
to  a  notice  of  proposed  reclassification 
under  this  subsection  shall  constitute  a 
waiver  of  the  opportunity  to  respond 
and  shall  constitute  consent  to  the 
reclassification. 

(e)  OCC  consideration  of  response. 
After  considering  the  response,  the  OCC 
may: 

(1)  Issue  a  written  order  to  the  bank 
reclassifying  the  bank  to  a  different 
capital  category  as  provided  in  section 
38(g)  of  ti\e  FDI  Act; 

(2)  Determine  not  to  reclassify  the 
bank  and  so  notify  the  bank:  or 

(3)  Seek  additional  information  or 
clarification  of  the  response  from  the 
bank  or  company,  or  any  other  relevant 
source. 

{19.229    RaquMt  for  rescission  Of 

recteMificatioa 

Any  bank  that  has  been  reclassified 
under  this  subpart,  may,  upon  a  change 
in  circumstances,  request  in  writing  that 
the  OCC  reconsider  the  reclassification, 
and  may  propose  that  the 
reclassification  be  rescinded  and  that 
any  directives  issued  in  connection  with 
that  reclassification  be  modified, 
rescinded,  or  removed  Unless  otherwise 
ordered  by  die  OCC,  die  bank  shall 
remain  subject  to  the  reclassification 
and  to  any  directives  issued  in 
connection  with  that  reclassification 
while  such  request  is  pending  before  the 
OCC 

Subpart  N— Order  to  DismiM  a 
Director  or  Senior  Executive  Offlcar 

919.230   Scope. 

This  subptui  applies  to  informal 
hearings  afforded  to  any  director  or 
senior  executive  officer  dismissed 
pursuant  to  an  order  issued  under  12 
U.S.C.  16310  and  part  6  of  this  chapter. 


(19.231    Order  to 

eenior  executive  officer. 

(a)  Service  of  notice.  When  the  OCC 
issues  and  serv^es  a  directive  on  a  bank 
pursuant  to  subpart  B  of  part  6  of  this 
chapter  requiring  the  bank  to  dismiss 
fit>m  office  any  director  or  senior 
executive  officer  under  section 
38(f)(2)(F)(U)  of  die  FDI  Act.  die  OCC 
will  also  serve  a  copy  of  the  directive,  or 
the  relevent  portions  of  the  directive 
where  appropriate,  upon  the  person  to 
be  dismissed. 
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(b)  Response  to  directive.  A  director 
or  senior  executive  officer  who  has  been 
served  with  a  directive  under  paragraph 
(a)  of  this  section  (Respondent)  may  file 
a  written  request  for  reinstatement.  The 
request  for  reinstatement  must  be  filed 
within  10  calendar  days  of  the  receipt  of 
the  directive  by  the  Respondent,  unless 
further  time  is  allowed  by  the  OCC  at 
the  request  of  the  Respondent.  The 
request  for  reinstatement  should  include 
reasons  why  the  Respondent  should  be 
reinstated,  and  may  request  an  informal 
hearing  before  the  OCC  or  its  designee 
under  this  section.  If  the  Respondent 
desires  to  present  oral  testimony  or 
witnesses  at  the  hearing,  the 
Respondent  must  include  a  request  to  do 
so  with  the  request  for  an  informal 
hearing.  The  request  to  present  oral 
testimony  or  witnesses  shall  specify  the 
names  of  the  witnesses  and  the  general 
nature  of  their  expected  testimony. 
Failure  to  request  a  hearing  shall 
constitute  a  waiver  of  any  right  to  a 
hearing  and  failure  to  request  the 
opportunity  to  present  oral  testimony  or 
witnesses  shall  constitute  a  waiver  of 
any  right  or  opportunity  to  present  oral 
testimony  or  witnesses.  Unless 
otherwise  ordered  by  the  OCC,  the 
dismissal  shall  remain  in  effect  while  a 
request  for  reinstatement  made  under 
this  section  is  pending. 

(c)  Order  for  informal  hearing.  Upon 
receipt  of  a  timely  written  request  from 
a  Respondent  for  an  informal  hearing  on 
the  portion  of  a  directive  requiring  a 
bank  to  dismiss  from  office  any  director 
or  senior  executive  officer,  the  OCC 
shall  issue  an  order  directing  an 
informal  hearing  to  commence  no  later 
than  30  days  after  receipt  of  the  request, 
unless  the  Respondent  requests  a  later 
date.  The  hearing  shall  be  held  in 
Washington,  DC,  or  at  such  other  place 
as  may  be  designated  by  the  OCC, 
before  a  presiding  officer(s)  designated 
by  the  OCC  to  conduct  the  hearing. 

(d)  Hearing  procedures.  (1)  A 
Respondent  may  appear  at  the  hearing 
personally  or  through  counsel.  A 
Respondent  shall  have  the  right  to 
introduce  relevant  written  materials  and 
to  present  oral  argxmient.  A  Respondent 
may  introduce  oral  testimony  and 
present  witnesses  only  if  expressly 
authorized  by  the  OCC  or  the  presiding 
officer{s).  Neither  the  provisions  of  the 
Administrative  Procedure  Act  governing 
adjudications  required  by  statute  to  be 
determined  on  the  record  nor  the 
Uniform  Rules  of  Practice  and  Procedure 
in  subpart  A  of  this  part  apply  to  an 
informal  hearing  under  this  section 
unless  the  OCC  orders  that  such 
procedures  shall  apply. 


(2)  The  informal  hearing  shall  be 
recorded,  and  a  transcript  furnished  to 
the  Respondent  upon  request  and 
payment  of  the  cost  thereof.  Witnesses 
need  not  be  sworn,  unless  specifically 
requested  by  a  party  or  the  presiding 
officer(s).  The  presiding  officerfs)  may 
ask  questions  of  any  witness. 

(3)  The  presiding  officer(s)  may  order 
that  the  hearing  be  continued  for  a 
reasonable  period  (normally  five 
business  days)  following  completion  of 
oral  testimony  or  argument  to  allow 
additional  written  submissions  to  ^e 
hearing  record.  ' 

(e)  Standard  for  review.  A 
Respondent  shall  bear  the  burden  of 
demonstrating  that  his  or  her  continued 
employment  by  or  service  with  the  bank 
would  materially  strengthen  the  bank's 
ability — 

(1)  To  become  adequately  capitalized, 
to  the  extent  that  the  directive  was 
issued  as  a  result  of  the  bank's  capital 
level  or  failure  to  submit  or  implement  a 
capital  restoration  plan;  and 

(2)  To  correct  the  unsafe  or  imsound 
condition  or  unsafe  or  unsound  practice, 
to  the  extent  that  the  directive  was 
issued  as  a  result  of  classification  of  the 
bank  based  on  supervisory  criteria  other 
than  capital,  pursuant  to  section  38(g)  of 
the  FDI  Act. 

(f)  Limitation  on  scope  of  review.  The 
level  of  capital  or  the  capital  category 
assigned  to  the  bank  with  which  a 
Respondent  is  associated  shall  not  be 
subject  to  review  in  any  proceeding 
under  this  section. 

(g)  Recommendation  of  presiding 
officer.  Within  20  calendar  days 
following  the  date  the  hearing  and  the 
record  on  the  proceeding  are  closed,  the 
presiding  officers)  shall  make  a 
recommendation  to  the  OCC  concerning 
the  Respondent's  request  for 
reinstatement  with  the  bank. 

(h)  Time  for  decision.  Not  later  than 
60  calendar  days  after  the  date  the 
record  is  closed  or  the  date  of  the 
response  in  a  case  where  no  hearing  has 
been  requested,  the  OCC  shall  grant  or 
deny  the  request  for  reinstatement  and 
notify  the  Respondent  of  the  OCC's 
decision.  If  the  OCC  denies  the  request 
for  reinstatement,  the  OCC  shall  set 
forth  in  the  notification  the  reasons  for 
the  OCC's  action. 

Dated:  June  30, 1992. 
Stephen  R.  Steinbrink, 

Acting  Comptroller  of  the  Currency. 
(FR  Doc.  92-15700  Filed  7-1-92;  10:55  am] 
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Office  of  Thrift  Supervision 
12  CFR  Part  565 
(No.  92-282] 
RIN  1550-AA57 

Reguiatory  Capital;  Prompt  Corrective 
Action 

agency:  Office  of  Thrift  Supervision, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Office  of  Thrift 
Supervision  (OTS)  is  proposing 
regulations  to  implement  section  38  of 
the  Federal  Deposit  Issuance  Act  (FDI 
Act),  as  added  by  section  131  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (FDICIA). 
Section  38  requires  or  permits  the  OTS 
and  the  other  federal  banking  agencies 
to  take  certain  supervisory  actions  when 
FDIC-insured  institutions  fall  within  one 
of  five  specifically  enumerated  capital 
categories.  It  also  restricts  or  prohibits 
certain  activities  and  requires  the 
submission  of  a  capital  restoration  plan 
when  insured  institutions  become 
undercapitalized.  This  proposed 
addition  is  necessary  to  establish  the 
capital  levels  at  which  insured 
institutions  will  be  deemed  to  come 
within  the  five  capital  categories.  The 
proposed  amendments  also  establish 
procedures  for  issuing  and  contesting 
prompt  corrective  action  directives 
including  directives  requiring  the 
dismissal  of  directors  and  senior 
executive  officers. 

DATES:  Comments  must  be  submitted  on 
or  before  August  20, 1992. 
ADDRESSES:  Send  Comments  to  Director, 
Information  Services  Division,  Public 
Affairs,  Office  of  Thrift  Supervision, 
1700  G  Street  NW..  Washington.  DC 
20552,  Attention  Docket  No.  [92-282]. 
These  submissions  may  be  hand 
delivered  to  1700  G  Street  NW.,  from  9 
a.m.  to  5  p.m.  on  business  days;  they 
may  be  sent  by  facsimile  transmission  to 
FAX  Number  (202)  906-7753  or  (202) 
906-7755.  Submissions  must  be  received 
by  5  p.m.  on  the  day  they  are  due  in 
order  to  be  considered  by  the  OTS.  Late- 
filed,  misaddressed  or  misidentified 
submissions  will  not  be  considered  in 
this  rulemaking.  Comments  will  be 
available  for  pubMc  inspection  at  1776  G 
.  Street  NW.,  Street  Level. 

FOR  FURTHER  INFORMATION  CONTACT 
John  Connolly,  Program  Manager,  (202) 
906-6465,  Policy;  Lorraine  E.  Waller, 
Senior  Attorney.  (202)  906-6458, 
Deborah  Dakin,  Assistant  Chief 
Counsel,  (202)  906-6445,  Regulations  & 
Legislation  Division,  Office  of  Thrift 
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Supervision,  1700  G  Street  NWh 
Washington,  DC  20552. 

SUPPLEMENTARY  MFOIMIATK>N: 

L  Background 

Section  131  of  FDICIA  created  a  new 
statutory  frameworic  that  applies  to 
every  insured  depository  institution  a 
system  of  supervisory  actions  indexed 
to  the  capital  level  of  the  individual 
institution.  The  stated  purpose  of  this 
statutory  provision  is  to  "resolve  the 
problems  of  insured  depository 
institutions  at  the  least  possible  long- 
term  loss  to  the  deposit  insurance  fun±" 
The  new  framework  is  contained  in 
section  38  of  the  FDI  Act  (12  U.S.C. 
1831  o)  (section  38).  This  framework  and 
the  authority  it  confers  on  the  federal 
banking  agencies  are  meant  to 
supplement  the  existing  supervisory 
authority  vested  in  the  agencies,  and  do 
not  limit  in  any  way  their  existing 
authority  under  other  statutes  or 
regulations  to  initiate  supervisory 
actions  to  address  capital  deHciencies, 
unsafe  or  unsound  conduct,  practices,  or 
conditions,  or  violations  of  law. 

Section  38  requires  the  federal 
banking  agencies,  within  nine  months  of 
the  enactment  of  the  FDICIA.  to 
promulgate  final  regulations  necessary 
to  carry  out  the  purposes  of  that  section. 
Under  the  statute,  these  regulations 
must  become  effective  within  one  year 
after  the  date  of  enactment  of  the 
FDICIA,  or  no  later  than  December  19. 
1992. 

It  is  the  goal  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (Federal  Reserve  Board),  the 
Federal  Deposit  Insurance  Corporation 
(FDIC),  the  Office  of  the  Comptroller  of 
the  Currency  (OCC),  and  the  OTS  to 
promulgate  uniform  regulations  to  the 
extent  feasible  in  implementing  the 
prompt  corrective  action  framework  of  ° 
section  38.  The  agencies  believe  that  a 
uniform  approach  to  capital  definitions 
and  capital  categories  would  simplify 
the  tasks  facing  bank  and  thrift 
management  of  monitoring  and 
maintaining  the  capital  levels  of  insured 
depository  institutions,  and  would 
remove  any  competitive  distortions  that 
might  arise  if  different  standards  were 
applied  to  competing  institutions. 

In  order  to  implement  the  provisions 
of  section  38,  the  agencies  have 
proposed  regulations  that  have  uniform 
provisions.  The  agencies  propose  to 
define  in  the  same  maimer  the  capital 
measures  and  capital  thresholds  for 
each  of  the  five  capital  categories 
established  in  the  statute.  The  agencies 
also  propose  to  establish  a  uniform 
schedule  for  filing  and  review  of  capital 
restoration  plans.  In  addition,  the 


agencies  propose  to  adopt  identical 
provisions  clarifying  certain  aspects  of 
the  capital  guarantee  required  to  be 
made  by  companies  that  control  an 
undercapitalized  institution  as  part  of  an 
acceptable  capital  plan,  including  the 
limit  on  the  liability  of  such  companies. 

The  agencies'  proposal  establishes  a 
procedure  under  which  institutions  are 
provided  advance  notice  of  a  proposed 
agency  action  under  section  38  and 
provided  an  opportunity  to  respond  to 
the  proposed  action.  A  separate 
procedure  is  proposed  that  governs 
decisions  by  the  appropriate  federal 
banking  agency  to  change  the  capital 
category  to  which  the  institution  is 
assigned  after  review  of  supervisory 
factors  other  than  capital.  Finally,  the 
proposal  implements  the  statutory 
requirement  that  officers  and  directors 
who  are  subject  to  dismissal  as  a  result 
of  an  agency  order  issued  under  section 
38  be  afforded  agency  review  of  the 
dismissal. 

Many  of  the  provisions  of  section  38 
apply  without  the  need  for  agency 
action,  or  impose  requirements  or 
limitations  on  an  agency  in  the  exercise 
of  its  discretion.  These  provisions  have 
not  been  repeated  in  the  proposed 
regulation.  The  proposal  implements 
orHy  those  portions  of  section  38  that  the 
agencies  believe  require  regulatory 
specification  or  clarification. 

Where  procedures  have  not  been 
established  in  this  proposal,  such  as 
procedures  for  review  of  a  stock 
redemption  or  an  expansion  proposal  by 
an  undercapitalized  institution,  each 
agency  will  implement  a  procedure 
governing  agency  review.  Such 
procedures  will  be  established  by 
regulation  or  through  instructions  to  its 
appropriate  field  office  or  staff  and  to 
the  institutions  involved.  In  several 
instances,  procedures  governing  agency 
review  have  already  been  established  in 
other  agency  regulations. 

The  agencies  request  comment  on  all 
aspects  of  this  proposal,  including  the 
specific  numbered  questions  presented 
below.  In  addition,  the  agencies  request 
comment  on  whether  other  provisions  of 
section  38  require  clarification  or  should 
be  implemented  by  regulation.  The 
agencies  stress  that  comments  may 
address  any  aspect  of  the  proposal  and 
need  not  be  confined  to  the  numbered 
questions  set  out  below.  Commenters 
are  invited  to  submit  comments  to  any 
or  all  of  the  federal  banking  agencies. 

n.  Summary  of  Statutory  Framework 

The  following  is  a  brief  summary  of 
the  supervisory  framework  established 
by  section  38.  This  summary  has  been 
prepared  in  order  to  give  context  to  the 
agency  proposal  and  request  for 


comment.  Hie  summary  is  not  intended 
to  be  a  complete  description  of  the 
requirements  of  section  38,  and 
commenters  may  find  it  useful  to  consult 
the  provisions  of  section  38,  contained 
at  12  U.S.C.  18310.  in  preparing  their 
comments. 

Section  38  provides  a  framework  of 
supervisory  actions  based  on  the  capital 
level  of  an  insured  depository 
institution.  Section  38  establishes  five 
categories  of  capital  classification:  well- 
capitalized,  adequately  capitalized, 
undercapitalized,  significantly 
undercapitalized,  and  critically 
undercapitalized.  The  statute  deems  an 
insured  depository  institution  to  be: 

"Well  capitalized"  if  the  institution 
significantiy  exceeds  the  required  minimum 
level  for  each  relevant  capital  measure: 

"Adequately  capitalized"  if  the  institution 
meets  the  required  minimum  level  for  each 
relevant  capital  measure: 

"Undercapitalized"  if  the  institution  fails  to 
meet  the  required  minimum  level  for  any 
relevant  capital  measure; 

"Significantly  undercapitalized"  if  the 
institution  is  significantly  below  the  required 
minimum  level  for  any  relevant  capital 
measure:  or, 

"Critically  undercapitalized"  if  the 
institution  has  a  ratio  of  tangible  equity  to 
total  assets  of  2  percent  or  less,  or  otherwise 
fails  to  meet  the  critical  capital  level 
established  pursuant  to  section  38(c)(3)(A). 

The  applicability  of  supervisory 
actions  provided  in  section  38  to  an 
individual  institution  depends  on  the 
institution's  classification  within  one  of 
these  five  categories.' 

A.  Provisions  Applicable  to  All 
Institutions 

Section  38  prohibits  an  insured 
depository  institution  from  declaring 
any  dividends,  making  any  other  capital 
distribution  or  paying  a  management  fee 
to  a  controlling  person  if,  following  the 
distribution  or  payment,  the  institution 
would  be  within  any  of  the  three 
undercapitalized  categories.  The  statute 
provides  a  limited  exception  to  this 
prohibition  for  stock  redemptions  that 
do  not  result  in  any  decrease  in  an 
institution's  capital  and  would  improve 
the  institution's  financial  condition 
provided  that  the  redemption  has  been 
approved  by  the  institution's 


'  A  savingt  auociation  operating  in  accordance 
with  a  capital  plan  approved  by  the  OTS  tiefore 
December  19. 1991.  It  subject  to  certain  exceptions 
from  provisions  of  section  38  (12  U.S.C.  lS31o(o)(2)). 
However,  neither  aection  38  nor  the  proposed 
regulation  in  any  way  hmiti  the  authority  of  the 
OTS  under  any  other  proviiioni  of  law  to  take 
supervisory  actions  to  address  unsafe  or  unsound 
practices,  deficient  capital  levels,  violations  of  law 
or  regulation,  unsafe  or  unsound  conditions  or  other 
practices. 
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appropriate  federal  banking  agency 
after  consultation  with  the  FDIC 

B.  Provisions  Applicable  to     j 
Undercapitalized  Institutions 

Institutions  that  are  classified  as 
undercapitalized  are  subject  to  a 
number  of  additional  mandatory 
supervisory  actions.  These  include: 

•  Increased  monitoring  by  the 
appropriate  federal  banking  agency  for 
the  institution  and  periodic  review  of  the 
institution's  efforts  to  restore  its  capital; 

•  A  requirement  that  the  institution 
submit,  generally  within  45  days,  a 
capital  restoration  plan  acceptable  to 
the  appropriate  federal  banking  agency 
for  the  institution  and  implement  that 
plan; 

•  A  restriction  on  growth  of  the 
institution's  total  assets;  and 

•  A  limitation  on  the  institution's 
ability  to  make  any  acquisition,  open 
any  new  branch  offices,  or  engage  in 
any  new  line  of  business  without  the 
prior  approval  of  the  appropriate  federal 
banking  agency  for  the  institution. 

Section  38  also  provides  that  the 
appropriate  federal  banking  agency  for 
an  undercapitalized  institution  may  take 
any  of  a  number  of  discretionary 
supervisory  actions  if  the  agency 
determines  that  any  of  these  actions  is 
necessary  to  resolve  the  problems  of  the 
institution  at  the  least  possible  long- 
term  cost  to  the  deposit  insurance  fund. 
These  discretionary  supervisory  actions 
include  requiring  the  institution  to  raise 
additional  capital,  restricting 
transactions  with  affiliates,  restricting 
interest  rates  paid  by  the  institution  on 
deposits,  requiring  replacement  of  senior 
executive  officers  and  directors, 
restricting  the  activities  of  the  institution 
and  its  affiliates,  requiring  divestiture  of 
the  institution  or  the  sale  of  the 
institution  to  a  willing  purchaser,  and 
any  other  supervisory  action  that  the 
agency  deems  appropriate.  Because 
these  discretionary  actions  are  also 
applicable  to  significantly 
undercapitalized  institutions  (as  well  as 
to  critically  undercapitalized 
institutions),  these  actions  are  described 
more  fully  in  the  next  section. 

C.  Provisions  Applicable  to 
Significantly  Undercapitalized 
Institutions 

Section  38  provides  that  significantly 
undercapitalized  institutions  are  subject 
to  the  four  mandatory  provisions  listed 
above  that  are  applicable  to 
undercapitalized  institutions.  Section  38 
also  provides  that  a  significantly 
undercapitalized  institution  must  restrict 
the  payment  of  bonuses  and  raises  to 
senior  executive  officers  of  die 
institution. 


In  addition  to  these  mandatory 
requirements,  section  38  specifies  that 
the  appropriate  federal  banking  agency 
for  the  institution  may  impose  one  or 
more  restrictions  on  an  institution  that  is 
significantly  undercapitalized.  These 
discretionary  actions  include: 

•  Requiring  the  institution  to  sell 
enough  additional  capital,  including 
voting  shares,  so  that  the  institution 
would  be  adequately  capitalized  after 
the  sale; 

•  Restricting  transactions  between 
the  institution  and  its  affiliates, 
including  transactions  with  its  insured 
depository  institution  affiliates; 

•  Restricting  the  interest  rates  paid  on 
deposits  collected  by  the  institution  to 
the  prevailing  rates  in  the  region  where 
the  institution  is  located;' 

•  Restricting  the  institution's  asset 
growth  or  requiring  the  institution  to 
reduce  its  total  assets; 

•  Requiring  the  institution  or  any 
subsidiary  of  the  institution  to 
terminate,  reduce  or  alter  any  activity 
that  the  agency  determines  poses 
excessive  risk  to  the  institution; 

•  Requiring  the  institution  to  hold  a 
new  election  of  its  board  of  directors; 

•  Requiring  the  institution  to  dismiss 
any  director  or  senior  executive  officer 
who  had  held  office  at  the  institution  for 
more  than  180  days  immediately  before 
the  institution  became  undercapitalized, 
if  the  agency  deems  Such  a  dismissal  to 
be  appropriate,  and  to  employ  new 
officers  who  may  be  subject  to  agency 
approval; 

•  Prohibiting  the  institution  from 
accepting  deposits  from  correspondent 
depository  institutions; 

•  Prohibiting  any  bank  holding 
company  that  controls  the  institution 
from  making  any  dividend  payment 
without  prior  approval  of  the  Federal 
Reserve  Board; 

•  Requiring  the  institution  to  accept 
an  offer  to  be  acquired  by  another 
institution  or  company,  and  requiring 
any  company  that  controls  the 
institution  to  divest  the  institution; 

•  Requiring  the  institution  to  divest  or 
liquidate  any  subsidiary  that  is  in 
danger  of  becoming  insolvent  and  poses 
a  significant  risk  to  the  institution,  or 
that  is  likely  to  cause  significant 
dissipation  of  the  institution's  assets  or 
earnings; 

•  Requiring  any  company  that 
controls  the  institution  to  divest  or 
liquidate  any  affiliate  of  the  institution 
(other  than  another  insured  depository 


»  Tlie  ore  intend!  lo  apply  lhl«  regional  standard 
in  a  manner  consistent  with  the  application  of  the 
"normal  market  area"  standard  under  section 
38(i)(2)(G)  and  the  limitations  on  brokered  deposits 
imposed  under  section  29  of  the  PDI  Act. 


institution)  if  the  appropriate  federal 
banking  agency  for  tlie  holding  company 
determines  that  the  affiliate  is  in  danger 
of  becoming  insolvent  and  poses  a 
significant  risk  to  the  institution,  or  is 
likely  to  cause  significant  dissipation  of 
the  institution's  assets  or  earnings;  and 

•  Requiring  the  institution  to  take  any 
other  action  that  the  agency  determines 
would  better  carry  out  the  purposes  of 
section  38. 

While  the  statiite  generally  provides 
the  agency  with  discretion  to  determine 
whether  these  actions  are  appropriate  in 
connection  with  a  particular  institution, 
the  statute  establishes  certain 
presumptions  and  requirements  with 
respect  to  the  agency's  consideration  of 
these  actions.  Section  38  requires  that 
the  agency  take  at  least  one  of  the 
above  discretionary  supervisory  actions 
in  connection  with  every  institution  that 
is  significantly  undercapitalized  or 
critically  undercapitalized.  The  statute 
also  establishes  a  presumption  that  the 
agency  require  each  significanUy 
undercapitalized  or  critically 
undercapitalized  institution  to  (1)  be 
acquired  by  another  institution  or 
company  or  sell  sufficient  shares  to 
restore  the  institution's  capital  to  at 
least  the  minimum  acceptable  capital 
level,  (2)  resbict  transactions  with 
affiliates  of  the  institution,  including 
transactions  with  depository  institution 
affdiates.  and  (3)  restrict  interest  rates 
paid  by  the  institution  on  deposits.  The 
agency  must  impose  each  of  these  three 
actions  unless  the  agency  determines 
that  the  action  would  not  further  the 
purpose  of  section  38. 

As  discussed  above,  each  of  the 
discretionary  actions  listed  above  may 
also  be  taken  in  connection  with 
undercapitalized  institutions  if  a  finding 
is  made  by  the  agency  that  the  action  is 
necessary  to  carry  out  the  purposes  of 
section  38.  In  addition,  these 
discretionary  actions  may  be  taken  In 
connection  with  any  undercapitalized 
institution  that  fails  to  submit  or 
materially  implement  a  capital 
restoration  plan,  as  if  the  institution 
were  a  significantly  undercapitalized 
institution. 

In  addition  to  the  discretionary 
actions  discussed  above,  section  38  also 
provides  that  tlie  appropriate  federal 
banking  agency  may  require  a 
significanUy  undercapitalized  institution 
or  an  imdercapitalized  institution  that 
has  failed  to  submit  or  implement  an 
acceptable  capital  restoration  plan  to 
comply  with  one  or  more  of  the 
restrictions  established  by  the  FDIC  on 
the  activities  of  critically 
undercapitalized  institutions. 
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D.  Provisions  Applicable  to  Critically 
Undercapitalized  Institutions 

Section  38  requires  that  an  insured 
depository  institution  that  is  critically 
undercapitalized  be  placed  in 
conservatorship  or  receivership  within 
90  days,  unless  the  appropriate  federal 
banking  agency  for  the  institution  and 
the  FDIC  concur  that  other  action  would 
better  achieve  the  purposes  of  section 
38.  A  determination  by  the  agency  to 
defer  placing  a  critically 
undercapitahzed  institution  in 
receivership  or  conservatorship  must  be 
reviewed  every  90  days  and  must 
document  the  reasons  the  agency 
believes  other  action  would  befter 
achieve  the  purposes  of  section  38. 

The  statute  requires  that  the 
institution  be  placed  in  receivership  if 
the  institution  continues  to  be  critically 
undercapitalized  on  average  during  the 
fourth  quarter  after  the  institution 
initially  became  critically 
undercapitalized,  unless  certain  specific 
statutory  requirements  are  met.  To  be 
eligible  for  the  exception,  the  institution 
must  (1)  have  positive  net  worth,  (2)  be 
in  substantial  compliance  with  an 
approved  capital  restoration  plan,  (3)  be 
profitable  or  have  an  upward  trend  in 
earnings,  and  (4)  have  reduced  its  ratio 
of  nonperforming  loans  to  total  loans.  In 
addition,  the  head  of  the  appropriate 
federal  banking  agency  for  the 
institution  and  the  Chairperson  of  the 
FDIC  must  both  certify  that  the 
institution  is  viable  and  not  expected  to 
fail. 

Critically  undercapitalized  institutions 
are  also  prohibited  ht)m  making  any 
payment  of  principal  or  interest  on 
subordinated  debt  issued  by  the 
institution  without  the  prior  approval  of 
the  FDIC.  Section  38  does  not  prevent 
tmpaid  interest  from  accruing  on 
subordinated  debt  imder  the  terms  of 
the  debt  instrument. 

Section  38(i)  of  the  FDI  Act  also 
provides  that  the  FDIC,  by  regulation  or 
order,  must  restrict  the  activities  of 
critically  undercapitalized  institutions. 
At  a  minimum,  the  FDIC  must  prohibit 
critically  undercapitalized  institutions 
from  doing  any  of  the  following  without 
the  prior  written  approval  of  the  FDIC: 

•  Entering  into  any  material 
transaction  other  than  in  the  usual 
course  of  business.  Such  activities 
include  any  investment  expansion, 
acquisition,  sale  of  assets  or  other 
similar  action  where  the  institution 
would  have  to  notify  its  appropriate 
federal  banking  agency; 

•  Extending  credit  for  any  highly 
leveraged  transaction; 

•  Amending  its  charter  or  bylaws 
unless  required  to  do  so  in  order  to  cany 


out  any  other  requirement  of  any  law, 
regulation  or  order 

•  Making  any  material  change  in  its 
accounting  methods; 

•  Engaging  in  any  "covered 
transactions"  within  the  meaning  of 
section  23A(b)  of  the  Federal  Reserve 
Act  (12  U.S.C.  371c],  which  concerns 
affiliate  transactions; 

.   •  Paying  excessive  compensation  or 
bonuses;  and 

•  Paying  interest  on  new  or  renewed 
liabilities  at  a  rate  which  would  increase 
the  institution's  weighted  average  cost 
of  funds  to  a  level  significantly 
exceeding  the  prevailing  rates  in  the 
institution's  normal  market  areas. 

Pursuant  to  section  38(j)  of  the  FDI 
Act  none  of  these  restrictions  apply  to 
institutions  in  conservatorship  or  to  any 
bridge  bank  that  is  wholly  owned  by  the 
FDIC  or  the  RTC. 

It  should  also  be  noted  that  pursuant 
to  section  38(o](2)  of  the  FDI  Act  none 
of  these  restrictions  shall  apply,  before 
July  1, 1994,  to  any  insured  savings 
association  if: 

(a)  The  savings  association  had 
submitted  a  plan  meeting  the 
requirements  of  section  5(t](6](A)(ii)  of 
the  Home  Owners'  Loan  Act; 

(b)  The  Director  of  the  OTS  had 
accepted  the  plan;  and 

(c)  The  savings  association  remains  in 
complaince  with  the  plan  or  is  operating 
under  a  written  agreement  with  the 
appropriate  federal  banking  agency.* 

m.  Proposal  and  Request  for  Commeat 

A.  Capital  Measures 

For  purposes  of  defining  each  of  the 
five  capital  categories  (except  for  the 
critically  undercapitalized  category), 
section  38(c)  requires  the  agencies  to 
prescribe  capital  standards  that  include 
a  leverage  limit  and  a  risk-based  capital 
requirement.  The  agencies  may  estabUsh 
additional  capital  measures  for  these 
categories  if  additional  capital  measiu«s 
would  serve  the  purposes  of  section  38. 
In  addition,  section  38  permits  the 
agencies  to  rescind  the  leverage  limit  or 
the  risk-based  capital  measured  if  the 
federal  banking  agencies  concur  that 
either  measure  is  no  longer  an 
appropriate  means  for  carrying  out  the 
purposes  of  section  38. 

llie  agencies  are  proposing  to  adopt 
the  leverage  limit  and  the  total  risk- 
based  capital  measure  in  defining  the 
capital  categories  other  than  the 
critically  undercapitalized  category.  In 
addition,  the  agencies  propose  to  adopt 
the  Tier  1  *  risk-based  capital  ratio  as  a 


capital  measure  in  defining  these  capital 
categories.  These  measures  are 
generally  used  by  the  federal  banking 
agencies  in  determining  the  adequacy  of 
capital  of  insured  depository 
institutions. 

Comment  1.  The  agencies  request 
comment  on  whether  adoption  of  these 
three  capital  measures  is  appropriate  to 
carry  out  the  purpose  of  section  38. 

The  agencies  note  that  the  capital 
requirements  appUcable  to  insured 
depository  institutions  may  be  affected 
by  section  305  of  the  FDICIA,  which 
amends  section  18  of  the  FDI  Act  to 
require  the  agencies  to  revise  their  risk- 
based  capital  standards  to  take  into 
account  interest  rate  risk,  concentration 
of  credit  risk,  and  the  risks  of 
nontraditional  activities.  The  statutory 
deadline  for  implementation  of  these 
revisions  is  in  June  1993. 

As  the  revisions  required  under 
section  18  of  the  FDI  Act  are 
implemented,  it  might  prove  necessary 
or  appropriate  to  review  the  capital 
measures  and  thresholds  specified  for 
the  various  capital  categories.  In 
particular,  the  agencies  note  that  one  of 
the  rationales  for  retaining  a  leverage 
ratio  after  the  risk-based  capital 
measure  was  introduced  was  that  the 
risk-based  capital  measure  is  focused  on 
credit-related  risk,  and  does  not 
explicitly  factor  in  other  risks, 
particularly  interest  rate  risk.  The 
agencies  intend  to  lower  or  eliminate  the 
leverage  capital  component  from  the 
definitions  of  well  capitalized, 
adequately  capitalized,  and 
undercapitalized,  after  the  risk  based 
capital  standards  have  been  revised  by 
each  federal  banking  agency  to  take  into 
account  interest  rate  risk  as  required  by 
section  305  of  FDICIA,  and  after 
experience  has  been  gained  with  such 
standards.'  The  agencies  acknowledge 
the  requirements  of  section  38(c)  of  the 
FDI  Act  and  would  comply  with  those 
requirements,  to  the  extent  they  apply, 
before  taking  any  such  action.* 


*Sm  note  1,  lupra. 

*  For  Mvlngt  auociatiofu.  all  reference*  to  Tier  1 
capital  should  be  read  aa  core  capital  a*  defined  in 


Part  S67  of  the  OTS*  regulations,  which  I*  the  thrift 
capital  measure  comparable  to  Tier  1  capital. 

*  The  OTS  expects  to  promulgate  a  final  rule 
integrating  interest  rale  risk  with  the  existing 
capital  rules  by  early  1993  that  will  become 
effective  in  early  1994.  During  the  period  between 
promulgation  and  the  effective  dale  of  the  fmal  rule, 
the  OTS  intends  to  use  the  approach  adopted,  for 
supervisory  purposes,  on  a  case-by-case  basis.  The 
OTS  further  intends  Iq  reduce  or  eliminate  the 
leverage  ratio  once  the  interest  r«te  risk  component 
becomes  effective. 

*  Section  38(c)  of  the  FDI  Act  requires  that  the 
capital  standards  prescribed  under  that  sectioo  by 
each  appropriate  federal  banking  agency  shall 
Include  a  leverage  limit  and  a  risk-based  capital 
requirement  as  well  as  any  other  additional 
relevant  capital  measures  needed  to  carry  out  the 
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B.  Definition  of  Capital  Terms 

The  agencies  propose  to  adopt  the 
same  definitions  of  capital  terms  for 
purposes  of  the  prompt  corrective  action 
provisions  of  section  38  as  are  currently 
used  under  the  capital  adequacy 
guidelines  or  regulations  adopted  by  the 
agencies.  The  definition  of  the  risk- 
based  and  leverage  capital  ratios  for 
purposes  of  the  prompt  corrective  action 
regulation  would  refer  to  the  definitions 
of  Tier  1  capital,  total  capital,  total  risk- 
weighted  assets,  adjusted  total  assets, 
and  total  assets  as  those  terms  are 
defined  in  the  agencies'  current  capital 
adequacy  guidelines  and  regulations. 
This  proposal  attempts  to  reduce 
complexity  that  could  result  from  the 
use  of  new  or  modified  capital 
definitions,  and  to  minimize  confusion 
and  the  possibility  that  an  institution 
may  be  uncertain  regarding  its  capital 
levels  for  purposes  of  section  38. 

Comment  2.  The  agencies  request 
public  comment  regarding  whether  this 
approach  is  appropriate  or  whether  the 
agencies  should  modify  the  existing 
capital  definitions  for  piuTSOses  of 
applying  section  38.  If  adjustments  or 
modifications  to  the  capital  definitions 
currently  used  are  deemed  to  be 
appropriate,  the  agencies  request 
comment  on  what  type  of  adjustments 
or  modifications  should  be  made. 

Comment  3.  The  agencies  also  request 
comment  regarding  the  appropriate 
period  for  calculation  of  capitcJ  levels. 
Under  current  practice  and 
requirements,  die  level  of  capital  of  an 
institution  is  calculated  on  the  basis  of 
the  amount  of  capital  held  by  the 
institution  on  a  given  day  as  a  ratio  of 
the  most  recent  quarterly  average  of 
total  assets  or  quarter-end  risk-weighted 
assets  for  the  institution.*  A  daily 
calculation  of  both  capital  and  assets 
may  facilitate  prompt  action  under 
section  38.  However,  the  agencies  note 
that  insured  depository  institutions  are 
not  currently  required  to  make  daily 
calculations  of  capital,  and  such  a 
requirement  would  increase  the 
reporting  burden  on  many  institutions. 
In  addition,  a  daily  calculation  may 
distort  capital  calculations  by  focusing 
on  individual  daily  events  (such  as  a 
decline  in  the  market  value  of  certain 


porpoM  of  wction  38  and  implemented  by 
regulation.  However,  an  appropriate  fedml  banilng 
agency  may.  by  regulation,  rescind  any  relevant 
capital  meaaore  required  by  aectkm  38 ,  upon 
determining  fwlth  the  concurrence  of  the  other 
federal  banking  agencies)  that  the  measure  is  no 
longer  an  appropriate  means  for  canying  out  the 
purpoae  (rf  section  38. 

*  Savings  asaodatkma  report  thetr  capital 
amounts  on  their  Thrift  Ptaiandal  Reports  cnTRI 
based  on  end  of  the  quartar  total  assets  snd  total 
fisk-weigbted  assets. 


investments  on  a  given  day}  rather  than 
on  related  actions  taken  during  a  given 
(>eriod  or  remedial  actions  that  are 
readily  available  to  the  institution  (such 
as  a  decline  in  market  value  in  one 
investment  followed  by  a  gain  realized 
on  the  sale  of  another  investment). 

Comment  4.  The  agencies  request 
comment  on  whether,  for  purposes  of 
applying  the  prompt  corrective  action 
requirements  of  section  38,  the  use  of 
quarterly  average  total  assets  or 
quarter-end  risk-weighted  assets  in 
calculating  capital  levels  is  appropriate, 
or  whether  the  capital  calculations  for 
an  institution  should  be  based  on  an 
actual  daily  measure  or  quarter-end 
measure  of  the  institution's  capital  and 
assets.* 

Comment  5.  The  agencies  also  request 
comment  on  whether  a  daily  calculation 
of  total  assets  and  risk-weighted  assets 
is  feasible,  and  whether  a  requirement 
that  an  institution  make  daily 
calculations  would  impose  significant 
added  burden  on  Insured  depository 
institutions. 

C.  Specific  Capital  Levels  for  Five 

Capital  Categories 

Section  38  requires  the  agencies  to 
establish  specific  capital  thresholds  for 
each  capital  category  and  sets  general 
standards,  as  described  above,  for  each 
of  these  categories.  Under  these 
standards,  an  institution  is  adequately 
capitalized  if  it  meets  the  required 
minimum  level  for  each  relevant  capital 
neasure.  Thus,  capital  levels  set  for  the 
adequately  capitalized  category 
generally  would  be  the  same  as  the 
minimimi  ratios  established  tmder  the 
existing  minimum  capital  adequacy 
rules  and  guidelines  adopted  by  the 
agencies.  These  minimums  are  8  percent 
for  tlie  total  risk-based  capital  ratio,  4 
percent  of  the  Tier  1  risk-based  capital 
ratia  and  4  percent  for  the  Tier  1 
leverage  ratio  (3  percent  for  composite 
1-rated  banks  and  savings  associations, 
subjoct  to  appropriate  federal  banking 
agency  guidelines).  An  institution  would 
have  to  meet  all  these  minimums  in 
order  to  be  deemed  adequately 
capitalized. 

The  statute  also  provides  specific 
guidance  as  to  the  capital  level  for 
defining  a  critically  undercapitalized 
institution.  Section  38  requires  that  a 
critically  undercapitalized  institution  be 
defined  by  reference  to  the  institution's 
ratio  of  tangible  equity  to  total  assets. 
The  statute  requires  the  agencies  to 
establish  the  threshold  ratio  for  defining 


*  For  savings  associations,  the  OTS  proposes  to 
use  quarterend  total  assets  and  total  risk-wei^tcd 
asseU  as  reported  in  the  TFR  for  prompt  ooirectiv* 
action  purposes. 


a  critically  undercapitalized  institution 
at  no  lower  than  2  percent.  As  discussed 
below,  the  agencies  are  proposing  that  a 
critically  undercapitalized  institution  be 
defined  as  any  institution  that  has  a  Tier 
1  leverage  ratio  of  2  percent  or  less. 

Taking  the  capital  levels  for  the 
adequately  capitalized  and  critically 
undercapitalized  categories  as 
benchmarks,  the  agencies  are  proposing 
that  the  capital  levels  for  the 
imdercapitalized  category  be  defined  as 
any  level  under  8  percent  for  the  total 
risk-based  capital  ratio,  tinder  4  percent 
of  the  Tier  1  risk-based  capital  ratio,  or 
under  4  percent  for  the  Tier  1  leverage 
ratio  (under  3  percent  for  composite  1- 
rated  banks  and  savings  associations, 
subject  to  appropriate  federal  banking 
agency  guidelines).  An  institution  would 
be  considered  undercapitalized  if  it 
were  below  the  specified  capital  level 
for  any  of  the  three  capital  measures. 

Further,  the  capital  levels  for 
significanUy  undercapitalized 
institutions  would  be  defined  as  any 
level  tmder  6  percent  for  the  total  risk- 
based  capital  ratio,  under  3  percent  for 
the  Tier  1  risk-based  capital  ratio,  or 
under  3  percent  for  the  Tier  1  leverage 
ratio.  An  institution  would  be 
considered  significanUy 
undercapitalized  if  it  were  below  the 
specified  capital  level  for  any  of  the 
three  capital  measures.  Under  the 
proposed  definitions,  an  institution  that 
is  significanUy  tmdercapitalized  also 
would  be  deemed  to  be 
undercapitalized.  SimUarly.  an 
institution  that  is  critically 
undercapitalized  also  would  be  deemed 
to  be  si^iificanUy  undercapitalized  and 
undercapitalized.  The  overlap  between 
these  categories  is  contemplated  by  the 
statute  and  has  the  effect  of  applying  to 
significanUy  undercapitalized 
institutions  and  to  critically 
undercapitalized  institutions  any 
provisions  of  section  38that  are 
applicable  to  undercapitalized 
institutions. 

The  agencies  are  proposing  to 
establish  the  minimnm  total  risk-based 
capital  level  for  the  weU  capitalized 
category  at  10  percent  and  to  set  the 
minimum  leverage  capital  level  for  this 
category  at  5  percent  To  emphasize  the 
importance  the  agencies  place  on  Tier  1 
capital,  it  is  proposed  that  for  the  well 
capitalized  category  the  minimum  level 
for  the  Tier  1  risk-based  capital  ratio  be 
get  at  6  percent  The  specifications  of 
Uie  minimimi  ratios  foT  the  well 
capitalized  category  are  proposed  at 
levels  that  are  25  percent  to  50  percent 
higher  than  the  minimum  for  the 
adequately  capitalized  category  to 
promote  safe  and  sound  bankii^ 
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conditions,  giving  due  consideration  to 
the  international  capital  standards  to 
which  the  United  States  and  other  G-10 
countries  have  agree,  and  to  the 
competitive  pressures  faced  by  U.S. 
banks  operating  in  international  markets 
with  foreign  banks  adhering  to  these 
standards. 

Capital  ratios  alone,  of  course,  are  not 
fully  indicative  of  the  capital  strength  of 
an  institution.  In  particular,  in  proposing 
these  minimum  capital  levels,  the 
agencies  are  aware  that  some  poorly- 
rated  depository  institutions  have 
capital  ratios  above  the  specified 
minimums  for  the  well  capitalized  and 
adequately  capitalized  categories.  One 
reason  that  sdme  poorly-rated 
institutions  qualify  as  well  capitalized 
for  prompt  corrective  action  purposes  is 
that  capital  is  a  lagging  indicator  of 
problems  of  insured  depositor)' 
institutions. 

Some  institutions  are  subject  to  a 
irtrritten  order  or  directive  that 
establishes  a  higher  capital  level  for  the 
institution.  The  agencies  are  proposing 
that  for  an  institution  to  be  well 
capitalized,  it  must  not  be  subject  to  any 
written  capital  order  or  directive.*  This 
proposal  reflects  the  view  that  an 
institution  that  is  subject  to  a  written 
capital  directive  from  the  appropriate 
federal  banking  agency  does  not  have 
capital  that  significantly  exceeds  the 
required  minimum  level  for  the  relevant 
capital  measures. 

The  agencies  also  intend  to  assess 
carefully  all  aspects  of  a  troubled 
institution's  condition,  and  to  exercise 
their  reclassification  authority  tmder 
section  38(g)  of  Uie  FDIOA.  Section 
38(g)  gives  the  agencies  discretion  to 
downgrade,  where  appropriate,  a  'Veil 
capitalized"  institution  by  one  category 
and  require  an  "adequately  capitalized" 
or  "imdercapitalized"  institution  to 
comply  with  sui>ervisory  actions  as  if  it 
were  in  the  next  lower  category,  if  that 
institution  has  received  a  less-than- 
satisfactory  examination  rating  for  asset 
quality,  management,  earnings,  or 
liquidity**  and  has  not  corrected  the 
deficiency.  Any  institution  would  be 
subject  to  downgrading  on  the  basis  of 
the  comj;K)nents  of  the  institution's 
examination  rating,  including  an 
institution  that  has  been  deemed  not  to 
be  within  the  well  capitalized  category 


*  The  OTS  envisions  that  this  would  indude 
capital  orders,  capital  directives,  and  cease  and 
desist  orders  related  to  capital.  Commenlers  are 
specifically  requested  to  address  whether  individual 
minimum  capital  requirements  should  be  included 
in  this  category. 

■0  For  savings  associations,  the  equivalent 
categories  at*  the  management,  assets,  risk,  and 
operations  components  of  the  MACXO  rating. 


because  the  institution  is  subject  to  a 
written  capital  order  or  directive. 

While  the  prompt  corrective  action 
framework  constitutes  an  additional 
supervisory  tool  the  federal  banking 
agencies  continue  to  have  available  all 
supervisory  tools  traditionally  used  to 
supervise  institutions.  The  agencies  also 
fully  intend  to  use  these  tools  as 
appropriate  in  supervising  institutions. 
liiese  include  appropriate  enforcement 
actions  and  supervisory  follow-up 
measures  based  upon  the  institution's 
overall  condition  and  the  existence  of 
any  financial,  operational,  or  other 
supervisory  weaknesses,  irrespective  of 
the  organization's  capital  category  for 
purposes  of  the  prompt  corrective  action 
provisions  of  section  38. 

Accordingly,  the  assignment  of  an 
institution  to  a  particular  capital 
category — ^including  the  well  capitalized 
category — does  not  prevent  the 
appropriate  federal  banking  agency  from 
taking  other  supervisory  action  that  the 
agency  deems  to  be  appropriate. 
Moreover,  in  light  of  the  intended 
limited  purpose  of  a  capital  category 
designation,  the  agencies  are  proposing 
to  limit  a  given  insured  depository 
institution's  use  of  its  capital  category, 
except  when  permitted  by  the 
appropriate  federal  banking  agency  or 
otherwise  provided  by  statute  or 
regulation.  This  is  intended  to  prohibit 
insured  depository  institutions  from 
advertising  their  capital  category. 

Comment  6.  The  agencies  invite 
comment  on  this  proposal. 

Traditionally,  examiners  have 
reached  judgments  on  an  institution's 
capital  needs  by  also  taking  into 
accoimt  a  range  of  factors  siich  as 
interest  rate  risk  and  concentration  risk. 
The  agencies  have  initiatives  under  way 
mandated  by  the  FDICIA  to  review  their 
risk-based  capital  standards  to  ensure 
that  they  take  adequate  account  of  such 
risks,  and  also  have  been  engaged  in  a 
project  under  the  Federal  Financial 
Institutions  Examination  Council 
(FFIEC)  to  refine  and  improve 
procedures  for  assessing  the  reserving 
policies  and  practices  of  individual 
institutions.  After  those  projects  have 
been  completed  and  improvements 
implemented  and  assessed,  the  agencies 
intend  to  revisit  the  question  of  how  the 
specifications  for  the  well  capitalized 
category  may  need  to  be  modified  or 
adjusted. 

Comment  7.  The  agencies  request 
comment  on  all  aspects  of  the  capital 
levels  proposed  in  the  draft  regulation. 

Comment  8.  In  particular,  the  agencies 
seek  comment  on  whether  the  specific 
levels  set  for  each  capital  category  are 
appropriate,  as  well  as  whether  it  is 


appropriate  to  require  that  well 
capitalized  institutions  not  be  subject  to 
a  capital  order  or  directive. 

D.  Critically  Undercapitalized 
Institutions 

The  statute  requires  that  the  critically 
undercapitalized  category  be  based  on 
the  ratio  of  tangible  equity  to  total 
assets  of  the  institution.  Section  38 
requires  that  the  minimum  ratio  for  this 
category  be  established  at  a  level  of 
tangible  equity  that  is  no  less  than  2 
percent  of  the  institution's  total  assets, 
and  that  is  no  higher  than  the  ratio  equal 
to  65  percent  of  the  required  miniinum 
level  of  capital  under  the  leverage  limit 
The  agencies  may,  by  regulation,  specif>' 
additional  capital  measures  (such  as  a 
risk-based  capital  ratio)  in  defining  the 
critically  undercapitalized  category.  Any 
such  measures  may  not,  without  the 
concurrence  of  the  FDIC.  be  set  at  a 
level  lower  than  the  level  specified  by 
the  FDIC  for  insured  state  banks  that 
are  not  members  of  the  Federal  Reserve 
System. 

The  agencies  are  proposing  to  define 
critically  undercapitalized  institutions 
as  institutions  that  have  a  ratio  of  Tier  1 
capital  to  total  assets  of  2.0  percent  or 
less.  The  agencies  do  not  at  this  time 
propose  to  establish  any  additional 
capital  measures  for  the  critically 
tmdercapitalized  category. 

Under  this  proposal,  the  agencies 
would  define  tangible  equity  to  be  Tier  1 
capital  as  defined  under  the  agencies' 
existing  capital  adequacy  guidelines  or 
regulations.*  *  The  use  of  the  Tier  1 
capital  definition  has  been  proposed  for 
several  reasons.  The  definition  of  Tier  1 
capital  requires  a  deduction  from  equity 
capital  for  most  intangible  assets, 
including  goodwill.  The  use  of  Tier  1 
capital  focuses  primarily  on  common 
equity  rather  than  other  forms  of  equity 
and.  therefore,  represents  the  most 
secure  form  of  equity  available  to 
absorb  losses  that  may  be  incurred  by 
an  insured  depository  institutioa 

In  addition,  because  Tier  1  capital  is 
an  element  of  the  existing  capital 
adequacy  guidelines  and  is  included  in 
the  definition  of  the  other  capital 
measures  proposed  tmder  section  38,  use 
of  the  Tier  1  capital  definition  would 
promote  consistency  and  simplicity  and. 
therefore,  minimize  the  potential  for 
confusion  in  the  capital  computations 
required  to  be  made  by  insured 
depository  institutions.  It  would  also 
reduce  the  potential  for  distortion  in  the 
capital  raising  efforts  of  Insured 
depository  institutions  and  for 
anomalies  in  the  classification  of 


'  See  note  C  tapm. 
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institutions  under  section  38  that  migbt 
result  from  use  of  a  substantially 
different  definition  of  capital  for  the 
critically  undercapitali2ed  category  than 
is  used  for  the  other  capital  categories. 

Comment  9.  The  agencies  request 
public  comment  on  this  definitiorL 
Comment  10.  The  agencies  also 
request  comment  on  whether  the 
definition  of  tangible  equity  should 
reflect  additional  adjustments  to  deduct 
intangible  assets.  If  such  an  adjustment 
is  appropriate  for  defining  the  critically 
undercapitalized  category,  the  agencies 
request  comment  on  whether  tangible 
equity  should  be  defined  to  exclude 
purchased  mortgage  servicing  rights. 
The  agencies  note  that  section  475  of  the 
FDICUV  requires  the  federal  bcuiking 
agencies  to  determine  whether  a  portion 
of  certain  purchased  mortgage  servicing 
rights  should  be  included  in  the 
calculation  of  tangible  capital.  The 
agencies  also  recently  sought  public 
comment  on  a  proposal  to  permit 
insured  depository  institutions  to 
include  a  portion  of  certain  credit-card 
relationships  in  the  calculation  of 
tangible  Tier  1  capital  for  purposes  of 
meeting  applicable  minimum  capital 
adequacy  standards. 

Comment  11.  The  agencies  request 
comment  on  whether  purchased 
mortgage  servicing  rights  and  credit- 
card  relationships  should  be  counted  in 
the  definition  of  tangible  equity  for 
purposes  of  section  38. 

Similarly,  investments  in  certain  types 
of  subsidiaries,  which  savings 
associations  are  required  to  deduct  for 
purposes  of  their  general  capital 
calculations,  represent  realizable  assets 
which  buffer  the  exposure  of  the  deposit 
insurance  funds. 

Comment  12.  The  agencies  request 
comment  on  whether  these  investments 
should  be  deducted  in  computing  the 
relevant  capital  ratio  for  purposes  of 
determining  whether  an  institution  is 
critically  undercapitalized. 

Comment  13.  In  addition,  the  agencies 
request  comment  on  whether  tangible 
equity  should  be  defined  to  take  into 
account  broader  forms  of  equity  beyond 
those  included  in  the  definition  of  Tier  1 
capital. 

Comment  14.  In  particular,  the 
agencies  request  comment  on  whether 
cumulative  perpetual  preferred  stock 
should  be  included  in  determining 
whether  an  institution  is  critically 
undercapitalized. 

Comment  15.  Because  the  agencies  are 
not  proposing  to  include  this  form  of 
equity  in  determining  whether  an 
institution  is  critically  undercapitalized, 
the  agencies  also  request  comment  on 
whether  a  transition  period  should  be 
permitted  for  institutions  that  are 


permitted  to  rely  on  cumulative 
perpetual  preferred  stock  under 
currently  outstanding  agency  orders. 

Comment  16.  The  agencies  also 
request  comment  on  whether  a  higher 
threshold  should  be  estabUshed  than  the 
proposed  2  percent  leverage  limit  By 
statute,  this  ratio  may  not  exceed  65 
percent  of  the  minimum  leverage  ratio 
estabUshed  by  the  agencies. 

Comment  17.  Finally,  the  agencies 
request  conunent  on  whether  it  is 
appropriate  to  establish  additional 
capital  measures  for  the  critically 
undercapitalized  category.  As  noted 
above,  section  38  permits  the  agencies  to 
establish  additional  capital  measures  in 
defining  the  critically  undercapitalized 
category.  The  agencies  are  proposing  to 
use  Oie  total  risk-based  capital  measure 
and  the  Tier  1  risk-based  capital 
measure  for  all  other  categories,  but  are 
not  proposing  to  use  these  capital 
measures  in  defining  critically 
undercapitalized  institutions. 

E.  Calculation  of  Capital  Levels  and 
Notice  of  Capital  levels 

Under  the  proposal,  an  institution 
would  be  expected  to  monitor  its  capital 
levels  continually  and  to  notify  the 
appropriate  federal  banking  agency 
promptly  if  the  institution's  capital 
levels  fall  into  a  lower  capital  category. 
In  addition,  capital  levels  would  be 
periodically  determined  on  the  basis  of 
information  filed  by  each  insured 
depository  institution  in  its  quarterly 
Consolidated  Report  of  Income  and 
Condition  (Call  Report),**  or  on  the 
basis  of  information  obtained  in  an 
examination  or  inspection  of  the 
institution.  Capital  levels  may  also  be 
determined  by  the  appropriate  federal 
banking  agency  for  an  institution  on  the 
basis  of  other  information  obtained  by 
the  agency  from  any  source.  This 
information  may  include  data  provided 
by  the  institution  to  the  agency  on  a 
voluntary  basis,  information  obtained  in 
coimection  with  an  application, 
calculations  based  on  a  report  that  the 
institution  must  file  other  than  a  Call 
Report,  or  adjustments  that  are 
appropriate  based  on  pubUcly 
announced  events  that  may  affect  the 
institution's  capital. 

Under  the  proposal,  an  institution 
would  be  deemed  to  be  aware  of 
information  that  it  files  in  a  Call  Report 
as  of  the  date  that  the  Call  Report  is 
required  to  be  filed.  Similarly,  the 
institution  would  be  deemed  to  be 
notified  of  capital  levels  calculated  in 
the  examination  or  inspection  process 
as  of  the  date  that  the  examination 


<■  For  Mvings  association*,  references  to  "Call 
Report"  refer  to  the  TFR. 


report  or  inspection  report  is  provided  to 
the  institution.  In  the  event  that  the 
agency  determines  the  capital  levels  of 
the  institution  on  the  basis  of  other 
information,  the  agencies  are  proposing 
to  notify  Uie  institution  in  writing  of  the 
calculation  and  the  information  used  as 
a  basis  for  the  capital  calculation. 

The  agencies  are  concerned  that, 
while  the  proposed  arrangement  for 
calculating  the  capital  levels  of  an 
institution  on  the  basis  of  Call  Reports 
and  reports  of  examination  and 
inspection  may  be  reliable  and  in  most 
instances  timely,  this  procedure  may  not 
always  lead  to  a  prompt  calculation  of 
capital  levels  for  a  given  institution.  For 
example,  an  institution  may*  become 
aware  of  information  that  affects  its 
capital  calculation  between  the  time 
that  Call  Reports  are  required  to  be  filed 
and  when  an  examination  is  not  in 
process  or  another  report  may  not  be 
required.  This  could  result  in  delay  in 
application  of  the  supervisory 
requirements  of  section  38,  including  the 
provisions  that  are  mandated  by  the 
statute. 

In  order  to  address  changes  in  capital 
promptly,  the  agencies  propose  to 
require  insured  depository  institutions  to 
notify  the  appropriate  federal  banking 
agency  within  5  days  of  any  event  that 
would  cause  the  institution  to  be 
assigned  to  a  different  capital  category 
than  the  category  assigned  on  the  basis 
of  the  most  recent  Call  Report  or  report 
of  examination  or  inspection.  The 
institution  would  be  deemed  to  be 
aware^of  a  necessary  adjustment  when 
its  senio^1Iiynagement  determines  that 
the  adjustment  is  appropriate,  even  if 
the  adjustment  is  not  required  to  be 
reported  in  an  official  report  or 
otherwise  disclosed  for  some  period  of 
time.  Under  the  proposal,  the  agency 
woidd  review  the  information  provided 
by  the  institution,  along  with  any 
explanation  provided  by  the  institution, 
to  determine  whether  the  institution 
should  be  assigned  to  a  different  capital 
category  for  purposes  of  the  provisions 
of  section  38.  Hiis  procedure  would 
apply  to  both  upward  and  downward 
adjustments  to  capital  that  occur 
between  the  filing  of  Call  Reports  or 
examinations. 

Comment  18.  The  agencies  invite 
public  comment  on  all  aspects  of  this 
approach  to  the  capital  calculations. 

Comment  19.  In  particular,  the 
agencies  request  comment  on  the  use  of 
Call  Reports  and  examination  reports  as 
the  primary  bases  for  capital 
calculations. 

Comment  20.  In  addition,  the  agencies 
request  comment  on  the  procedures  that 
have  been  proposed  for  self-monitoring 
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and  agency  nodfication  of  changes  in 
capital  levels,  including  comment  on  the 
burden  associated  with  this  procedure 
and  comment  on  whether  any  other 
procedure  to  permit  the  timely 
monitoring  of  an  institution's  capital 
levels  is  appropriate. 

F.  Reclassification  Based  on 
Supervisory  Criteria  Other  Than 
Capital  Standards 

Section  38  provides  that  a  federal 
banking  agency  may,  under  certain 
circumstances,  reclassify  a  well 
capitalized  insured  depository 
institution  as  adequately  capitalized  and 
require  an  adequately  capitalized  or 
undercapitalized  institution  to  comply 
with  supervisory  actions  as  if  it  were  in 
the  next  lower  category  (but  not  treat  a 
signiflcantly  undercapitalized  institution 
as  if  it  were  critically  undercapitalized) 
based  on  supervisory  information  other 
than  the  capital  levels  of  the  institution. 
(Reclassification  to  the  adequately 
capitalized  category  and  treatment  of  an 
institution  as  if  it  were  in  the  next 
lowest  capital  category  are  referrred  to 
collectively  herein  as  a 
"reclassification."}  The  statute  permits 
the  agency  to  reclassify  an  institution 
where  the  agency  has  determined,  after 
notice  and  opportimity  for  hearing,  that 
the  institution  is  in  an  unsafe  or 
unsound  condition.  Section  38  also 
provides  that  an  institution  may  be 
reclassified  if  the  agency  deems  the 
institution  to  be  engaged  in  an  unsafe  or 
unsound  practice  under  section  8(b)(8) 
of  the  FDl  Act.  12  U.S.C.  1818(b)(8). 
Section  8(b)(8)  of  the  FDI  Act  was 
amended  by  the  FDICLA  to  provide  that 
an  institution  may  be  deemed  to  be 
engaged  in  an  unsafe  or  unsound 
practice  if  the  institution  has  received  a 
less-than-satisfactory  rating  in  its  most 
recent  examination  report  in  any  of  the. 
categories  for  assets,  management, 
earnings,  or  liquidity,  and  the  institution 
has  not  corrected  the  deficiency. 

Under  the  proposed  rule,  an 
institution  would  be  reclassified  on  any 
of  these  supervisory  grounds  only  after 
receiving  prior  written  notice  of  the 
proposed  reclassification  fit)m  the 
agency  and  having  an  opportunity  to 
respond  to  the  proposed  reclassification. 
In  the  case  of  a  proposed 
reclassification  based  on  a 
determination  that  the  institution  is  in 
an  unsafe  or  unsound  condition,  the 
agencies  also  propose,  pursuant  to 
section  38,  to  accord  the  institution  an 
opportimity  for  an  informal  oral  hearing 
prior  to  the  reclassification. 

Because  section  38  expressly  provides 
for  notice  and  opportunity  for  hearing  in 
connection  with  a  reclassification  on  the 
grounds  of  unsafe  and  unsound 


condition  but  does  not  with  respect  to  a 
reclassification  based  on  examination 
ratings,  the  agencies  are  not  proposing 
to  provide  an  opportunity  for  an  oral 
bearing  prior  to  reclassification  based 
on  an  institution's  examination  rating.  In 
the  case  of  a  reclassification  proposed 
on  the  basis  of  an  examination  rating  of 
the  institution,  the  agencies  are 
proposing  to  provide  the  institution  an 
opportimity  to  present  written 
aiguments  and  information  prior  to  the 
agency's  reclassification  of  the 
institution. 

Under  the  proposal,  the  appropriate 
federal  banking  agency  would  provide 
an  institution  with  written  notice  of  the 
agency's  intention  to  reclassify  the 
institution.  The  institution  would  be 
provided  at  least  14  days  to  respond  to 
the  proposed  reclassification  unless  the 
agency  determines  that  the  condition  of 
the  institution  warrants  a  shorter  time 
period  for  response.  In  its  response,  the 
institution  should  set  forth  any  reasons 
why  the  proposed  reclassification  would 
not  be  appropriate,  and  provide  the 
agency  with  any  information  that  the 
institution  believes  supports  its  position 
on  the  reclassification.  The  agency 
would  consider  the  response  in  deciding 
whether  to  proceed  with  the 
reclassification. 

Comment  21.  The  agencies  invite 
comment  on  all  aspects  of  these 
procedures  for  reclassifying  institutions 
based  on  supervisory  criteria  other  than 
capital. 

G.  Timing  of  Mandatory  Provisions 

Under  section  38,  an  institution 
becomes  subject  to  certain  mandatory 
provisions  on  the  basis  of  the  capital 
levels  of  the  institution.  These 
mandatory  provisions  apply 
immediately  without  agency  action.  As 
noted  above,  an  undercapitalized 
institution  is  immediately  subject  to 
restriction  on  the  payment  of  dividends 
and  management  fees,  a  limitation  on 
asset  growth,  and  an  obligation  to  file 
an  acceptable  capital  restoration  plan. 
In  addition  to  these  requirements,  an 
institution  that  is  significantly 
undercapitalized  or  critically 
undercapitalized  is  subject  to  a 
limitation  on  the  payment  of  bonuses  or 
raises  to  senior  executive  officers. 

Under  the  proposal,  once  an 
institution  is  deemed  to  have  notice  of 
its  capital  levels  and  category  or  is  given 
actual  notice  by  the  agency  of  the 
institution's  capital  category,  the 
institution  is  deemed  immediately  to  be 
subject  to  the  mandatory  provisions  that 
apply  to  institutions  within  the 
corresponding  capital  category  without 
any  further  action  by  the  appropriate 
federal  banking  agency  for  the 


institution.  As  explained  above,  the 
agencies  proposes  to  deem  an  institution 
to  have  notice  of  its  capital  category 
whenever  a  Call  Report  is  due  to  be 
filed  by  the  institution,  or  an 
examination  report  or  report  of 
inspection  has  been  provided  to  the 
institution.  The  agencies  will  provide 
actual  notice  to  the  institution  of  its 
capital  categorization  if  the  category  is 
based  on  an  adjustment  to  capital 
between  the  filing  of  Call  Reports  or 
examinations;  If  the  agency  determines 
the  capital  levels  of  the  institution  based 
on  information  other  than  information 
contained  in  the  Call  Reports  or  an 
examination  report;  or  if  the  agency 
determines  to  reclassify  the  institution 
based  on  supervisory  criteria  other  than 
capital. 

H.  Procedures  for  Prompt  Corrective 
Action  Directives 

Section  38  also  provides  the  agencies 
with  discretion  to  impose  other 
requirements  or  restrictions  on  an 
insured  institution  that  is 
undercapitalized.  significanUy 
undercapitalized  or  critically 
undercapitalized,  as  well  as  on  any 
company  that  controls  such  an 
institution.  These  discretionary 
supervisory  actions  are  described 
above. 

Because  these  provisions  rely  on  an 
agency  determination  that  certain  action 
is  appropriate,  the  agencies  are 
proposing  a  procedure  under  which  a 
federal  banking  agency  would  issue  a 
written  directive  whenever  the  agency 
has  detennined  that  a  discretionary 
supervisory  action  is  appropriate.  The 
agencies  propose  to  provide  written 
notice  to  an  institution  prior  to  issuing 
^ny  directive  to  take  an  action 
committed  by  section  38  to  the  agency's 
discretion.  The  notice  would  describe 
the  action  contemplated  by  the  agency 
and  would  provide  the  institution  or 
company  with  14  calendar  days  to 
respond  to  the  proposed  agency  action, 
unless  the  agency  determines  that  a 
shorter  response  period  is  appropriate  in 
light  of  the  condition  of  the  institution. 

Under  the  proposal,  the  institution  or 
company  would  be  permitted  to  submit 
written  arguments  regarding  whether 
the  directive  is  an  appropriate  exercise 
of  the  agency's  discretion,  along  with 
any  information  or  evidence  supporting 
the  respondent's  position.  Failure  to  file 
a  timely  response  would  constitute 
consent  to  the  issuance  of  the  directive 
and  a  waiver  of  the  opportunity  to 
appeal.  The  agency  would  consider  the 
institution's  response  prior  to  issuing  a 
final  directive  to  take  action  under 
section  38. 
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The  agencies  are  also  proposing  to 
permit  the  appropriate  federal  banking 
agency  to  issue  a  final  directive  without 
notice  or  opportunity  to  respond  where 
immediate  supervisory  action  is 
appropriate.  In  cases  where  immediate 
action  is  necessary,  the  agencies 
propose  to  provide  the  institution  with 
an  opporutnity  to  appeal  the  action  to 
the  agency  and  request  modification  or 
rescission  of  the  agency  action  following 
issuance  of  the  directive.  An  institution 
that  seeks  to  appeal  an  immediately 
effective  directive  would  be  required  to 
file  a  written  appeal  with  the  agency 
within  14  calendar  days  of  the  effective 
date  of  the  directive.  The  agency  would 
be  required  to  consider  and  take  action 
regarding  a  timely  appeal  within  60  days 
of  receiving  the  appeal.  The  agencies 
believe  that  these  procedures  will  afford 
institutions  an  adequate  and  £air 
opportunity  to  obtain  agency  review  of 
the  agency's  action.  See  e.g..  FDIC  v. 
Mallen,  486  U.S.  230  (1988)  {upholding 
post-deprivation  hearing  in  case  of 
suspension  or  removal  of  a  bank  officer 
charged  with  a  felony);  Federal  Deposit 
Ins.  Corp.  V.  Bank  of  Coushatta,  930  F.2d 
1122  (5th  Cir.  1991),  cert  denied,  112  S. 
Ct.  170  (1992)  (affirming  procedures  for 
issuance  of  capital  directives). 

In  proposing  these  procedures,  the 
agencies  have  attempted  to  adhere  to 
the  mandate  of  section  38  that  the 
agencies  take  prompt  corrective  action 
to  resolve  the  problems  of  insured 
depository  institutions  at  the  least 
possible  long-term  loss  to  the  deposit 
insurance  fimd  while  providing 
institutions  with  an  opportunity  for 
agency  review  for  disputed  factual 
claims.  These  procedures  generally 
permit  an  institution  advance  notice  of  a 
proposed  directive  and  an  opportunity 
to  present  written  information  and 
argument  to  the  agency  prior  to  final 
agency  action  regarding  the  directive. 

It  should  be  added,  however,  that  the 
agencies  would  not  be  required  to 
follow  these  procedures,  and  the 
respective  time  periods  would  not  apply, 
if  an  institution  consented  to  the  action 
to  be  taken  by  the  agency  either  as 
initially  proposed  by  the  agency  or  as 
modified  by  mutual  agreement  Actions 
taken  with  such  consent  would  have  the 
same  legal  effect  and  be  enforceable  to 
the  same  extent  and  by  the  same  means 
as  action  taken  upon  exhaustion  of 
these  procedures. 

The  agencies  are  not  proposing  an 
oral  hearing  in  connection  with  the 
issuance  of  a  prompt  corrective  action 
directive  for  several  reasons.  First  the 
terms  and  legislative  history  of  section 
38  indicate  that  Congress  intended 
agency  action  under  section  38  to  be 


taken  as  promptly  as  possible.  12  U.S.C 
18310(a)(2);  see  also  S.  Rep.  No.  102-167, 
102d  Cong..  1st  Sess.  32-38  (1991)  ('The 
prompt  corrective  action  system  will 
require  regulators  to  act  at  the  first  sign 
of  trouble.").  Second,  Congress  clearly 
indicated  several  occasions  when  it 
believed  that  a  hearing  was  appropriate 
in  connection  with  actions  taken  under 
section  38,  such  as  orders  requiring 
dismissal  of  a  director  or  senior 
executive  officer.  Congress  gave  no 
indication  in  either  the  statutory 
language  or  legislative  history  that  it 
intended  to  provide  for  an  agency 
hearing  in  connection  with  supervisory 
actions  committed  to  agency  discretion 
under  section  38.  Third,  a  requirement 
that  an  agency  hold  a  hearing  in  each 
case  involving  action  committed  to 
agency  discretion  under  section  38 
would  cause  the  prompt  corrective 
action  provisions  of  section  38  largely  to 
duplicate  the  existing  cease-and-desist 
authority  granted  to  the  agencies  under 
section  8(b)  of  the  FDI  Act. 

Comment  22.  The  agencies  request 
comment  on  all  aspects  of  the  proposal 
to  issue  prompt  corrective  action 
directives  where  the  agency  determines 
to  apply  the  provisions  of  section  38 
committed  to  the  discretion  of  the 
agency. 

Comment  23.  In  particular,  the 
agencies  request  comment  on  the 
sufficiency  of  the  proposal  to  provide 
notice  and  opportunity  for  written 
response  in  connection  with  these 
directives. 

Comment  24.  The  agencies  also 
request  comment  on  ways  that  these 
procedures  can  be  improved  to  give  an 
institution  or  company  that  is  subject  to 
a  prompt  corrective  action  directive  a 
fair  opportunity  to  contest  such  a 
directive,  while  at  the  same  time 
adhering  to  the  statutory  mandate  to 
take  prompt  action  to  resolve  the 
problems  of  inadequately  capitalized 
institutions. 

/.  Enforcement  of  Directives 

Section  8  of  the  FDI  Act  as  amended 
by  the  FDICIA,  includes  prompt 
corrective  action  directives  issued 
pursuant  to  section  38  among  the  orders 
that  may  be  enforced  in  the  courts 
pursuant  to  section  8(i)(l),  and  also 
makes  any  depository  institution, 
company,  or  institution-affiliated  party 
that  violates  such  a  directive  subject  to 
civil  money  penalties  pursuant  to 
section  8(i)(2)(A).  12  U.S.C.  1818(i).  The 
proposed  regulation  makes  clear  that 
failure  of  a  depository  institution  to 
implement  a  capital  restoration  plan  or 
the  failure  of  a  company  having  control 
of  a  depository  institution  to  fulfill  a 
guarantee  that  the  company  has  given  in 


connection  with  a  capital  plan  accepted 
by  the  appropriate  federal  banking 
agency  will  subject  responsible  parties 
to  civil  money  penalties. 

/.  Dismissal  of  Directors  or  Senior 
Executive  Officers 

Section  38  provides  that  a  director  or 
senior  executive  officer  dismissed  by  an 
insured  depository  institution  in 
compliance  with  an  agency  directive 
under  section  38  may  obtain  review  of 
the  dismissal  by  filing  with  the 
appropriate  federal  banking  agency  a 
petition  for  reinstatement  The  statute 
also  provides  that  the  petitioner  shall 
have  the  opportimity  to  submit  written 
materials  in  support  of  the  petition  and 
to  appear  at  a  hearing  before  member(s) 
or  designated  employee(8)  of  the  agency. 
Tlie  hearing  shall  occur  within  30  days 
of  the  filing  of  the  petition  unless  the 
petitioner  requests  a  later  date.  The 
agency  decision  shall  issue  within  60 
days  of  the  date  of  the  closing  of  the 
hearing  record. 

The  statue  appears  to  envisio;i  a  post- 
dismissal  hearing  procedure,  as  it  refers 
to  the  appeal  as  a  "petition  for 
reinstatement"  and  sets  a  short  time  for 
agency  decision.  Accordingly,  the 
proposed  regulation  contemplates  that 
an  institution  ordered  to  dismiss  a 
senior  executive  officer  or  director  will 
take  that  action  immediately  upon 
receiving  a  final  directive  requiring  that 
action.  The  agencies  are  proposing  that 
any  officer  or  director  that  is  dismissed 
in  compliance  with  an  agency  directive 
under  section  38  be  provided  an 
opportunity  to  petition  the  appropriate 
federal  banking  agency  for 
reinstatement  within  die  statutorily- 
prescribed  period. 

The  proposed  regulation  permits  the 
affected  officer  or  director  an 
opportunity  for  an  informal  agency 
hearing.  The  agency  will  designate  a 
presiding  officer(s)  to  conduct  the 
hearing.  The  petitioner  will  have  the 
right  to  appear  at  the  hearing,  with 
counsel,  and  to  submit  written  materials 
and  present  oral  argument  The 
petitioner  may  present  oral  testimony  or 
witnesses  only  with  the  consent  of  the 
presiding  officer(s). 

The  proposed  regulation  incorporates 
the  statutory  burdens  of  proof  imposed 
upon  an  officer  or  director  seeking 
reinstatement  When  the  dismissal  order 
is  based  upon  an  institution's  capital 
category  or  its  failure  to  submit  or 
implement  a  capital  restoration  plan,  the 
petitioner  must  prove  that  his  or  her 
continued  employment  would  materially 
strengthen  the  institution's  ability  to 
become  adequately  capitalized.  When 
the  dismissal  order  is  based  upon  a 
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reclassification  of  an  institution  on 
grounds  of  unsafe  or  unsound  condition 
or  practice,  the  petitioner  must  prove 
that  his  or  her  continued  employment 
would  materially  strengthen  the 
institution's  ability  to  correct  the 
condition  or  practice.  The  agencies 
propose  to  restrict  the  ability  of  an 
officer  or  director  seeking  reinstatement 
to  challenge  the  capital  category  to 
which  the  institution  has  been  assigned. 

Comment  25.  The  agencies  seek 
comment  on  these  procedures. 

K.  Capital  Restoration  Plans 

1.  Information  Required 

Section  38  requires  an  institution  that 
is  undercapitalized,  significantly 
undercapitalized,  or  critically 
undercapitalized  to  submit  a  plan  to  the 
appropriate  federal  banking  agency  to 
restore  the  institution's  capital  at  least 
to  the  minimum  capital  levels  required 
for  adequately  capitalized  institutions. 
The  statute  requires  that  this  capital 
restoration  plan  be  submitted  in  writing 
and  specify: 

(1)  The  steps  the  institution  will  take 
to  become  adequately  capitalized, 

(2)  The  levels  of  capital  the  institution 
expects  to  attain  in  each  year  that  the 
plan  is  in  effect 

(3)  How  the  institution  will  comply 
with  the  restrictions  and  requirements 
imposed  on  the  institution  under  section 
38. 

(4)  The  types  and  levels  of  activities 
in  which  the  institution  will  engage,  and 

(5)  Any  other  information  required  by 
the  appropriate  federal  banking  agency. 

The  agencies  do  not  propose  at  this 
time  to  require  by  regulation  any 
additional  information  in  a  capital 
restoration  plan  submitted  under  section 
38.  The  agencies  may,  in  individual 
cases,  require  an  institution  to  provide 
additional  information  based  on 
particular  circumstances. 

Comment  26.  The  agencies  request 
comment  on  whether  and  what 
additional  information  should  be 
required  by  regulation  for  all  capital 
restoration  plans  submitted  under 
section  38. 

2.  Schedule  for  Submission  and  Review 
of  Capital  Plans 

The  statute  requires  the  agencies  to 
establish  by  regulation  deadlines  for  the 
submission  and  review  of  capital 
restoration  plans.  The  agencies  propose 
to  adopt  the  schedule  generally 
established  in  the  statute.  Under  this 
schedule,  an  institution  would  generally 
be  required  to  submit  a  capital 
restoration  plan  within  45  days  of 
receiving  notice  or  having  been  deemed 
to  have  notice  that  the  institution  is 


undercapitalized,  significantly 
undercapitalized  or  critically 
imdercapitalized.  As  discussed  above, 
an  institution  is  deemed  to  have  been 
notified  of  its  capital  category  on  the 
date  that  it  is  required  to  file  its  Gall 
Report,  the  date  that  the  institution 
receives  its  final  report  of  examination 
or  inspection,  or  the  date  that  the  ■ 
appropriate  federal  banking  agency 
notifies  the  institution  of  the 
institutions's  capital  category  (based  on 
an  adjustment  to  capital  reported  by  the 
institution  or  on  other  information 
obtained  by  the  agency).  Under  the 
proposal,  the  appropriate  federal 
banking  agency  may  change  this  period 
in  individual  cases,  in  which  case  the 
agency  would  notify  the  institution  that 
a  different  schedule  has  been  adopted. 

The  proposed  schedule  would  require 
the  appropriate  federal  banking  agency 
to  review  each  capital  restoration  plan 
within  00  days  of  submission  of  the  plan 
unless  the  agency  extends  the  time  for 
review.  The  agencies  propose  to  provide 
written  notice  to  the  institution 
regarding  whether  the  agency  has 
approved  or  rejected  the  capital  plan. 
The  agency  would  also  provide  a  copy 
of  each  acceptable  capital  restoration 
plan,  or  amendments  thereto,  to  the 
FDIC  within  45  days  of  accepting  the 
plan. 

Comment  27.  The  agencies  request 
comment  on  the  proposed  time 
schedules  for  submission  and  review  of 
a  capital  restoration  plan. 

3.  Failure  to  Submit  or  Implement  an 
Acceptable  Capital  Plan 

In  the  event  that  the  appropriate 
federal  banking  agency  has  disapproved 
an  institution's  capital  restoration  plan, 
the  proposal  would  require  the 
institution  to  submit  a  new  capital 
restoration  plan  within  a  time  specified 
by  the  appropriate  federal  banking 
agency.  Chiring  the  period  following 
notice  of  such  disappoval  and  prior  to 
approval  by  the  agency  of  a  new  or 
revised  capital  plan,  the  institution 
would  be  subject  to  all  of  the  provisions 
in  section  38  that  apply  to 
undercapitalized  institutions  that  have 
failed  to  submit  and  implement,  in  any 
material  respect  and  acceptable  capital 
restoration  plan. 

The  proposed  regulation  incorporates 
the  provision  of  section  38  that  makes 
any  insured  depository  institution  that  is 
undercapitalized  and  fails  to  submit  or 
implement  a  capital  restoration  plan 
within  the  required  time  subject  to  the 
provisions  applicable  to  significantiy 
undercapitalized  institutions.  Under  the 
proposal,  these  provisions  apply 
immediately  upon  expiration  of  the  time 
for  submission  of  a  capital  restoration 


plan.  Accordingly,  under  the  proposal, 
an  undercapitalized  Institution  that  fails 
to  submit  a  capital  restoration  plan 
within  the  required  time  would,  upon  the 
expiration  of  that  period,  become 
subject  to  the  mandatory  and 
discretionary  provisions  of  section  38 
outlined  above  that  are  applicable  to 
significantly  undercapitalzied 
institutions,  including  limitations  on  the 
compensation  paid  to  senior  executive 
officers.  An  undercapitalized  institution 
that  fails  to  implement,  in  any  material 
respect  its  capital  restoration  plan 
would  immediately  be  subject  to  these 
same  provisions  upon  the  institution's 
failure  to  implement  the  plan. 

Comment  28.  The  agencies  invite 
comment  on  each  of  these  aspects  of  the 
proposed  rule. 

4.  Content  of  Capital  Restoration  Plans 

Section  38  provides  that  the 
appropriate  federal  banking  agency  may 
not  accept  a  capital  restoration  plan 
unless  the  plan: 

(1)  Contains  the  information  required 
by  statute; 

(2)  Is  based  on  realistic  assumptions 
and  is  likely  to  succeed  in  restoring  the 
institution's  capital;  and 

(3)  Would  not  appreciably  increase 
the  risk  (^including  credit  risk,  interest- 
rate  risk,  and  other  tj-pes  of  risk)  to 
which  the  institution  is  exposed. 

The  statute  also  provides  that  the 
appropriate  federal  banking  agency  may 
not  approve  a  capital  restoration  plan 
unless  each  company  that  controls  the 
institution  guarantees  the  institution's 
compliance  with  the  plan  until  the 
institution  has  been  adequately 
capitalized  for  each  of  four  consecutive 
calendar  quarters,  and  provides 
appropriate  assurances  of  performance. 
This  guarantee  by  any  controlling 
company  is  independent  of  any  liability 
of  affiliates  of  the  depository  institution 
pursuant  to  the  cross-guarantee 
provision  of  the  FDI  Act. 

5.  Capital  Plan  Performance  Guarantee 

The  agencies  proposed  to  implement 
the  performance  guarantee  provision, 
contained  in  section  38(e)(2)(E),  by 
requiring  each  company  to  submit  a 
written  guarantee  of  any  capital  plan 
submitted  by  an  undercapitalized, 
significantiy  undercapitalized,  or 
critically  undercapitalzied  institution 
contolled  by  the  company.  This 
guarantee  would  include  assurance  that 
the  institution  would  fulfill  any 
commitments  to  raise  capital  made  in 
the  plan.  Each  company  that  provides , 
the  guarantee  would  be  jointiy  and 
severally  Uable  for  fulfillment  of  the 
guarantee.  Liability  could  extend  to  the 
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amount  necessary  (up  to  the  statutory 
limit  of  liability]  to  restore  the 
institution  to  applicable  capital 
standards.  Failure  of  any  company  that 
controls  an  undercapitalized  Institution 
to  provide  the  required  guarantee  causes 
the  institution  to  become  subject  to  the 
provision  of  section  38  applicable  to 
significantly  undercapitalized 
institutions. 

Comment  29.  The  agencies  request 
comment  on  whether  the  rule  should 
provide  greater  detal  regarding  the 
content  and  form  of  the  guarantee. 

Comment  30.  In  addition,  the  agencies 
request  comment  on  what  assurances 
the  agencies  should  And  to  be 
"appropriate  asstirances  of 
performance"  of  the  capital  plan  and 
guarantee.  Section  38  appears  to  permit 
the  agencies  to  determine  the 
appropriateness  of  assurances  in 
connection  with  the  agency's  review  of 
the  capital  restoration  plan. 

Comment  31.  The  agencies  seek 
comment  on  whether  there  are 
particular  assurances  that  the  agencies 
should  require  by  regulation  in  all  cases. 
For  example,  should  the  agencies 
require  a  guarantor  to  demonstrate  that 
it  has  sufficient  financial  resources  to 
honor  the  guarantee. 

The  statute  limits  the  aggregate 
liability  under  the  capital  performance 
guarantee  of  all  companies  that  control 
a  given  insiu^  depository  institution  to 
the  lesser  of: 

(1)  An  amoimt  equal  to  5  percent  of 
the  institution's  total  assets  at  the  time 
the  institution  became  undercapitalized, 
or 

(2)  The  amount  necessary  (or  that 
would  be  necessary]  to  bring  the 
institution  into  compliance  with  all 
capital  standards  applicable  with 
respect  to  such  institution  as  of  the  time 
the  institution  fails  to  comply  with  its 
capital  restoration  plan. 

In  incorporating  this  provision  into  the 
regulation,  the  agencies  propose  to 
adopt  the  same  definition  of  total  assets 
for  purposes  of  computing  the  first 
component  of  the  limit  on  liability  as 
would  be  used  in  determining  the  capital 
category  of  the  institution. 

Comment  32.  Accordingly,  as 
discussed  above  in  connection  with  the 
definition  of  capital  categories,  the 
agencies  request  comment  on  whether 
the  definition  of  total  assets  should  be 
based  on  a  period  average  of  total 
assets  (as  proposed  above]  or  should  be 
based  on  a  daily  report  of  the 
institution's  total  assets. 

The  agencies  also  propose  that  the 
second  component  of  the  lioiit  on 
liability  refer  to  the  amount  necessary  to 
restore  the  capital  of  the  institution  to 
the  applicable  m*"'""""  caftital  levels  as 


those  levels  were  defined  at  the  time 
that  the  institution  initially  failed  to 
comply  with  its  capital  plaa  The 
amount  of  a  capital  guarantee  would  not 
change  if  the  minimiiin  capital  adequacy 
requirements  change  after  the  time  the 
instituton  initially  failed  to  comply  with 
its  capital  restoration  plan.'* 

Comment  33.  The  agencies  request 
comment  on  this  clarification  of  the 
stautory  provision. 

The  proposed  rule  also  implements 
the  statutory  provision  that  limits  the 
duration  of  a  guarantee  of  a  capital  plan. 
Under  the  proposal,  the  appropriate 
federal  banking  agency  would  provide 
notice  to  the  company  that  the 
guarantee  has  expired  once  the 
depository  institution  has  remained 
adequately  capitalized  for  four 
consecutive  calendar  quarters.  The 
proposal  makes  clear  that  expiration  of 
a  guarantee  or  fulfillment  of  a  guarantee 
given  by  a  company  in  connection  with 
one  capital  restoration  plan  does  not 
relieve  the  company  from  the  obligation 
to  guarantee  another  capital  restoration 
plan  that  may  be  required  at  a  future 
date  for  the  same  institution  if  it  again 
becomes  undercapitalized.  Similarly,  the 
fact  that  a  company  has,  at  one  time, 
fulfilled  a  guarantee  by  providing 
resources  to  an  institution  up  to  the 
statutory  limit  would  not  reduce  the 
amount  of  any  guarantee  of  a  future 
capital  plan  for  the  same  institution. 
Moreover,  the  provision  or  fulfillment  by 
a  company  of  a  gurantee  for  one 
institution  does  not  affect  the  obligation 
of  that  company  to  guarantee  a  capital 
plan  in  connection  with  any  other 
insured  depository  institution. 

Comment  34.  The  agencies  request 
comment  on  these  provisions  of  the 
proposal. 

Comment  35.  The  agencies  also 
request  comment  on  whether  the 
agencies  should  establish  by  regulation 
a  time  for  computing  the  limit  on 
liability,  and,  if  so,  when  that 
calculation  should  be  made. 

Comment  36.  In  addition,  the  agencies 
request  comment  on  whether  any 
additional  regulatory  clarifications  of 
the  holding  company  guarantee  are 
necessary.'* 


'»  Any  modification  of  the  minimum  capital 
requirement  for  savings  associations,  required  by 
FIRREA  8  transition  schedules,  is  not  a  change  of 
the  minimum  capital  adequacy  requirements  for 
purposes  of  section  38  and  this  part. 

'♦  In  this  regard,  the  OTS  specifically  requesU 
comment  on  the  application  of  this  guarantee  in  the 
context  of  the  capital  transition  schedules  Imposed 
by  FIRREA  for  capital  compliance  by  savings 
associations  (e.g.,  deduction  of  investments  in 
impermissible  subsidiaries). 


6.  Priority  in  Bankruptcy 

It  should  be  noted  that  the  FDIC  win 
have  a  priority  daim  in  any  bankruptcy 
proceedings  of  a  holding  company  that 
has  guaranteed  an  institution's 
compliance  with  a  capital  restoration 
plan.  The  FDICs  claim  against  a  holding 
company's  estate  would  have  priority 
over  the  claims  of  unsecured  creditors 
and  is  provided  for  in  section  507(a)(8) 
of  title  11  of  the  United  States  Code,  as 
amended  by  the  Crime  Control  Act  of 
1990,  Public  Uw  101-647. 104  Stat.  4789. 
Sections  365(o]  and  523(a)(12)  of  title  11 
of  the  United  States  Code,  as  amended 
by  the  Crime  Control  Act  of  199a  also 
provide  special  protections  for  the  FDIC. 

7,  Submission  of  Plans  by  Reclassified 
Institutions 

Section  38(g)  provides  that  an 
institution  that  has  been  reclassified  to  a 
different  capital  category  as  a  result  of 
an  agency  determination  that  the 
institution  is  in  an  unsafe  or  unsound 
condition  or  is  engaged  in  an  unsafe  or 
unsound  practice  must  describe  the 
steps  the  institution  will  take  to  address 
these  deficiencies.  Section  38(g]  also 
provides  that  an  institution  that 
nominally  has  adequate  capital  but  has 
been  reclassified  to  the  undercapitalized 
category  because^f  its  condition  or 
practices  is  not^p^uired  to  submit  a 
capital  restoration  plan.  The  portions  of 
the  proposed  regulation  regarding 
capital  restoration  plans  reflect  these 
provisions. 

Comment  37.  While  section  38  does 
not  require  an  institution  that  nominally 
has  adequate  capital  but  has  been 
reclassified  to  the  undercapitalized 
category  to  file  a  capital  restoration 
plan,  the  agencies  request  comment 
regarding  whether  it  is  appropriate  for 
the  agencies  to  exercise  their  general 
supervisory  authority  to  require  such  an 
institution  to  submit  a  description  of  the 
steps  the  institution  will  take  to  address 
the  deficiencies  in  the  institution's 
condition. 

8.  Revised  Capital  Restoration  Plans 

Under  the  proposal,  an  insured 
depository  institution  that  is  operating 
under  a  capital  restoration  plan  that  has 
been  approved  by  the  appropriate 
federal  banking  agency  would  not 
generally  be  required  to  submit  an 
additional  or  a  revised  capital 
restoration  plan  if  the  institution's 
capital  category  changes,  unless  the 
agency  notifies  the  institution  that  a 
new  or  revised  capital  restoration  plan 
is  required.  Under  this  proposal,  for 
example,  an  undercapitalized  institution 
that  is  implementing  an  approved 
capital  restoration  plan  would  not  be 
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required  to  submit  a  second  or  revised 
capital  restoration  plan  if  the  institution 
experienced  further  declines  in  its 
capital  levels  unless  the  appropriate 
federal  banking  agency  determined  that 
a  new  plan  was  appropriate  in  light  of 
the  particular  circumstances. 

Comment  38.  The  agencies  request 
comment  on  this  approach  and  on 
whether  the  agencies  should,  by 
regualtion,  require  each  insured 
depository  institution  to  file  a  new  or 
revised  capital  restoration  plan  in  the 
event  that  the  institution's  capital 
category  has  changed. 

L  Other  Matters 

1.  Definition  of  Management  Fees 

Section  38  of  the  FDI  Act  prohibits 
any  institution  from  paying  management 
fees  to  a  controlling  person  if,  following 
the  payment  of  those  fees,  the  institution 
would  be  undercapitalized.  The  statute 
does  not  provide  a  definition  of 
management  fees.  The  agencies  have 
proposed  to  define  management  fees  to 
include  any  payment  of  money  or 
provision  of  any  other  thing  of  value  to  a 
comapny  or  individual  for  the  provision 
of  management  services  or  advice  other 
than  compensation  paid  to  an  individual 
in  the  individual's  capacity  as  an  officer 
or  employee  of  the  institution.  This 
definition  covers  all  companies, 
including  consulting  firms,  companies 
owned  by  a  principal  shareholder  of  an 
institution,  and  servicing  corporations 
owned  by  holding  companies.  Under  the 
proposal,  compensation  for  duties 
performed  by  an  officer  or  employee  of 
the  institution  would  not  be  deemed  to 
be  a  management  fee  for  purposes  of 
section  38. 

Comment  39.  The  agencies  request 
comment  on  the  proposal's  provisions 
regarding  management  fees  and 
compensation  in  light  of  the  purpose  of 
section  38  of  limiting  losses  to  the 
deposit  insurance  funds  that  might  result 
from  the  payment  of  dividends  or  the 
payment  of  management  fees  by  an 
undercapitalized  institution  or  an 
institution  that  would  be 
undercapitalized  after  the  payment. 

2.  Definition  of  Control 

Certain  provisions  of  section  38  apply 
to  companies  that  "control"  an  insured 
depository  institution.  Section  38  of  the 
FDI  Act  does  not  define  the  term 
"control".  However,  section  3  of  the  FDI 
ACT  adopts  the  definition  of  "control" 
contained  in  section  2  of  the  Bank 
Holding  Company  Act  (BHC  Act)  (12 
U.S.C.  1841(a)(2)).  Under  the  BHC  Act.  a 
company  controls  an  institution  if  (1)  the 
company  owns  or  controls  25  percent  or 
more  of  any  class  of  voting  securities  of 


that  institution;  (2)  the  company  controls 
in  any  manner  the  election  of  a  majority 
of  the  board  of  directors  of  the 
institution:  or  (3]  the  agency  determines, 
after  notice  and  opportunity  for  hearing, 
that  the  company  exercises  a  controlling 
influence  over  the  management  or 
policies  of  the  institution. 

Other  provisions  of  the  BHC  Act 
exclude  certain  types  of  share 
ownership  from  the  provisions  of  the 
BHC  Act  including  shares  acquired  by  a 
company  in  satisfaction  of  a  debt 
previously  contracted  (DPC)  or  shares 
held  by  a  company  in  a  fiduciary 
capacity. 

Comment  40.  The  agencies  request 
comment  on  whether  it  would  be 
appropriate  under  section  38  to  provide, 
by  regulation,  an  exception  from  the 
definition  of  "control"  for  shares 
acquired  DPC  or  shares  held  in  a 
fiduciary  capacity. 

Comment  41.  In  particular,  the 
agencies  request  comment  on  whether 
the  agencies  should  by  regulation  adopt 
the  DPC  and  fiduciary  ownership 
exceptions  contained  in  section  2(a)(5) 
of  the  BHC  Act.  Section  2(a)(5]  of  the 
BHC  Act  (12  U.S.C.  1841(a)(5))  permits  a 
company  to  hold  shares  of  a  depository 
institution  acquired  DPC  without 
becoming  subject  to  the  restrictions  of 
that  Act  provided  that  the  company 
disposes  of  the  shares  within  two  years 
(with  the  possibility  of  three  one-year 
extensions).  Section  2(a](5]  also  permits 
a  company  to  hold  shares  of  a 
depository  institution  in  a  fiduciary 
capacity  without  becoming  subject  to 
the  restrictions  of  the  BHC  Act  provided 
that  the  company  does  not  retain  sole 
right  to  vote  the  shares. 

Comment  42.  Finally,  in  the  event  that 
an  exception  for  shares  acquired  DPC  is 
included  in  the  regulations  implementing 
section  38,  the  agencies  request 
comment  on  whether  the  exception 
should  include  conditions  similar  to 
those  contained  in  the  DPC  exception  to 
section  5  of  the  FDI  Act  (12  U.S.C. 
1815(e)),  which  imposes  cross-guarantee 
requirements  on  a^iliated  institutions. 
Section  5  of  the  FDI  Act  contains  an 
exception  for  the  acquisition  DPC  by  an 
insured  depository  institution  of  shares 
of  another  depository  institution.  That 
exception  is  conditioned  on  the 
requirement  that  all  transactions 
between  the  controlling  institution  or 
any  affiliate  of  the  controlling  institution 
and  the  subsidiary  institution  comply 
with  the  restrictions  contained  in 
sections  23A  and  23B  of  the  Federal 
Reserve  Act 


3.  Applicability  of  Capital  Categories  to 
Bank  Holding  Companies  and  Savings 
and  Loan  Holding  Companies 

Section  38  applies  capital-based 
prompt  corrective  action  to  insured 
depository  institutions  but  not  to  holding 
companies  that  control  such  institutions. 
However,  various  provisions  of  section 
38  apply  to  companies  that  control 
insured  depository  institutions.  These 
provisions  appear  to  apply  to  holding 
companies  regardless  of  the  capital  level 
of  those  holding  companies. 

The  Federal  Reserve  Board  and  the 
OTS  do  not  propose  to  adopt  a  parallel 
framework  of  capital  categories  for 
holding  companies.  Instead,  the  Federal 
Reserve  Board  intends  to  consult  with 
the  federal  banking  agency  for  each 
insured  depository  institution  subsidiary 
of  the  holding  company  to  monitor 
supervisory  actions  required  under 
section  38.  and,  in  the  supervision  of  the 
holding  company,  to  take  appropriate 
action  at  the  holding  company  level 
based  on  an  assessment  of  these 
developments.  In  supervising  savings 
and  loan  holding  companies,  the  OTS 
will  also  take  appropriate  action  at  the 
holding  company  level  based  on  an 
assessment  of  the  actions  taken  under 
section  38  regarding  savings  association 
subsidiaries. 

Comment  43.  The  agencies  request 
comment  on  whether  it  is  appropriate 
for  the  agencies  to  exercise  their 
supervisory  authority  under  other 
provisions  of  law  to  establish  a 
framework  of  supervisory  actions  for 
bank  holding  companies  and  savings 
and  loan  holding  companies  similar  to 
those  established  in  section  38  for 
insured  depository  institutions. 

4.  Restrictions  on  Activities  of  Critically 
Undercapitalized  Institutions 

Section  38(i)  of  the  FDI  Act  provides 
that  the  FDIC  must  by  regulation  or 
order  restrict  the  activities  of  critically 
undercapitalized  institutions.  The 
activities  that  must  be  restricted  are 
described  above. 

The  FDIC  proposes  to  rely  on  existing 
industry  or  regulatory  guidance,  to  the 
extent  possible,  when  evaluating  and 
applying  each  of  the  restrictive 
provisions  of  section  38(i)  and  to 
continue  to  coordinate  closely  with  the 
primary  federal  and/or  state  banking 
regulators.  The  interagency  procedures 
implemented  will  be  similar  to  those 
already  in  place  at  both  the  federal 
agency  and  state  banking  department 
levels.  For  example,  prior  to  imposing 
any  order  restricting  or  prohibiting  an 
institution  from  engaging  in  any  of  the 
activities  that  can  be  restricted,  the 
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FDIC  would  consult  with  the  approriate 
federal  banking  agency  and  state 
banking  agency,  as  appropriate. 

FDICIA  does  not  provide  specific 
guidance  on  how  to  interpret  and 
implement  each  of  the  above  restrictive 
provisions.  Consequently,  the  FDIC  is 
considering  a  number  of  options.  The 
prohibition  on  entering  into  "any 
material  transaction  other  than  in  the 
usual  course  of  business"  can  be 
interpreted  in  a  general  fashion  relying 
on  outstanding  case  law  in  the  area  of 
seciirities  disclosures.  The  concept  of 
materiality  also  could  be  defined  from 
an  accounting  perspective  by 
estabhshing  specific  limits  for 
determining  materiality.  For  example, 
the  FDIC  could,  by  regulation,  require 
that  any  prospective  transaction  other 
than  one  that  is  in  the  usual  course  of 
business  that  results  or  could  result  in  a 
5  percent  change  in  an  institution's 
tangible  equity  capital  account  or  net 
income  account  would  automatically  be 
considered  a  material  transaction 
requiring  the  FDlC's  prior  approval. 
Other  transactions  could  be  defined  as 
material  on  a  case  by  case  basis.  The 
FDIC  solicits  comment  on  how  to  define 
the  terms  "material"  and  "usual  course 
of  business"  as  well  as  what  specific 
guidance,  if  any.  should  be  provided  by 
the  FDIC  to  the  banking  industry. 

The  FDIC  intends  to  define  the  term 
"highly  leveraged  transaction"  by 
utilizing  the  currently  outstanding 
interagency  definition  published  in  the 
Federal  Register  (57  FR  5040  (February 
11. 1992)).  The  FDIC  proposes  to  rely  on 
existing  generally  accepted  accounting 
principles  when  interpreting  the 
restriction  on  making  any  "material 
change  in  accounting  methods.** 

Section  39(c)  of  the  FDI  Act  requires 
the  federal  banking  agencies  to 
prescribe  standards  for  determining 
when  compensation  paid  to  employees, 
directors  and  principal  shareholders  of 
insured  depository  institutions  is 
excessive.  An  advance  notice  of 
proposed  rulemaking  is  expected  to  be 
published  in  the  Feihial  Register  in  the 
near  future.  The  FDIC  intends  to 
interpret  the  restrictive  provision 
involving  the  payment  of  excessive 
compensation  or  bonuses  in  a  manner 
that  is  consistent  with  the  FDICs 
actions  in  fulfilling  the  requirements  of 
section  39(c)  of  the  FDI  Act 

The  provision  that  restricts  "paying 
interest  on  new  or  renewed  liabilities  at 
a  rate  that  would  increase  the 
institution's  weighted  average  cost  of 
funds  to  a  level  significantly  exceeding 
the  prevailing  rates  of  interest  on 
insured  deposits  in  the  institution's 
normal  market  areas"  contains  terms 
that  rdate  to  the  changes  mandated  by 


section  301  of  FDICIA  and  the  revisions 
of  i  337.6  of  the  FDIC's  regulations  as 
recently  implemented  by  the  FDIC. 
Specifically,  the  FDIC  proposes  to 
interpret  the  phrase  "significantly 
exceeding  the  prevailing  rates"  in  the 
same  manner  as  defined  in  S  337.6.  The 
prevailing  effective  yields  of  interest  are 
the  effective  yields  on  insured  deposits 
of  comparable  maturities  offered  by 
other  insured  depository  institutions  in 
the  market  area  in  which  deposits  are 
being  solicited.  A  rate  of  interest  on  a 
deposit  with  an  odd  maturity  will  be 
considered  excessive  if  it  is  more  than 
75  basis  points  higher  than  the  yield 
calculated  by  interpolating  between  the 
yields  offered  by  other  depository 
institutions  on  deposits  of  the  next 
longer  and  shorter  maturities  offered  in 
the  market  A  maricet  area  is  any  readily 
defined  geographic  area  in  whidi  the 
rates  offered  by  any  one  insured 
depository  institution  operating  in  the 
area  may  affect  the  rates  offered  by 
other  institutions  operating  in  the  same 
area. 

TTie  FDIC  invites  comments  on  all 
aspects  of  these  proposed 
interpretations. 

Regulatory  Flexibility  Act 

Pursuant  to  section  e05(b)  of  the 
Regulatory  Flexibility  Act  it  is  certified 
that  this  proposed  rule,  if  adopted  as  a 
final  rule,  will  not  have  a  significant 
impact  on  a  substantial  niunber  of  small 
savings  associations. 

This  proposed  rule  implements  the 
prompt  corrective  action  provisions  of 
section  131  of  FDICIA  for  all  insured 
savings  associations.  The  proposed  nde 
would  affect  all  insured  savings 
associations,  regardless  of  size,  and 
would  not  disproportionately  affect  a 
substantial  numbier  of  small 
associations. 

This  proposed  rule  establishes  capital 
requirements  for  insured  savings 
associations  within  statutorily 
prescribed  requirements.  In  addition,  it 
adopts  statutorily  recommended  time 
frames  for  filing  and  approving  required 
capital  restoration  plans.  Finally,  it 
establishes  procedures  to  afford  insured 
savings  associations  an  opportunity  to 
comment  on  agency  actions  taken 
pursuant  to  section  38. 

Executive  Order  12291 

The  Director  of  the  OTS  has 
determined  that  this  proposed  regulation 
is  not  a  •'major  rule"  as  defined  in 
Executive  Order  12291.  The  proposed 
regulation  implements  section  131  of 
FDICIA  which  established  a  new 
statutory  framework  for  resolving  the 
problems  of  insured  depository 
institutions  at  the  least  long-tenn  cost  to 


the  FDIC.  Any  economic  or  other 
consequences  of  the  Prompt  Corrective 
Action  system  are  a  direct  result  of 
section  131  of  FDICIA,  not  the  proposed 
implementing  regulation. 

List  of  Subjects  in  12  CFR  Part  565 

Administrative  practice  and 
procedure.  Capital.  Savings 
associations. 

Accordingly,  the  Office  of  Thrift 
Supervision  hereby  proposes  to  amend 
subchapter  D.  chapter  V.  title  12.  Code 
of  Federal  Regulations,  by  adding  part 
565  as  set  forth  below. 

Subchapter  D— Regulations  Appttcabte  to 
Ail  Savings  Associatione 

1.  A  new  part  565  is  added  to  read  as 
follows: 

PART  565— PROMPT  CORRECTIVE 
ACTION 

565.1  Authority,  purpose,  applicability  and 
other  supervisory  authority. 

565.2  Definitions. 
665  J    Fmancial  data  calculations  and  notice 

of  capital  category. 
565/4    Capital  measures  and  capital  category 
definitions. 

565.5  Capital  restoration  plans. 

565.6  Mandatory  and  discretionary 
supervisory  actions  under  section  38. 

565.7  Directives  to  take  prompt  corrective 
action. 

565 J  Procedures  for  reclassifying  a  savings 
association  based  on  criteria  other  than 
capitaL 

565.9  Order  to  dismiss  a  director  or  senior 
executive  officer. 

565.10  Enforcement  of  directives. 
AadMrity:  12  U.S.C.  1831a 

§565.1    Authority,  purpose,  applcabaity 
and  other  supervisory  authority. 

(a)  Authority.  This  part  is  issued  by 
the  OTS  pursuant  to  section  38  (section 
38)  of  the  Federal  Deposit  Insurance  Act 
(FDI  Act),  as  added  by  section  131  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (Pub.  L  No. 
102-242, 105  Stat  2236  (1991))  (12  U5.C 
18310). 

(b)  Purpose.  Section  38  of  the  FDI  Act 
establishes  a  framework  of  supervisory 
actions  for  insured  depository 
institutions  that  are  not  adequately 
capitalized.  The  principal  purpose  of 
this  part  is  to  define,  for  savings 
associations,  the  capital  measures  and 
capital  levels  diat  are  used  for 
determining  the  supervisory  actions 
authorized  under  section  38  of  the  FDI 
Act  lUs  part  also  establishes 
procedures  for  submission  and  review  of 
capital  restoration  plans  and  for 
issuance  and  review  of  orders  parsuant 
to  section  38  of  the  FDIA. 
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(c)  Applicability.  This  part 
implements  the  provisions  of  section  38 
of  the  FDI  Act  as  they  apply  to  savings 
associations.  Certain  of  these  provisions 
also  apply  to  officers,  directors  and 
employees  of  savings  associations. 
Other  provisions  apply  to  any  company 
or  person  that  controls  a  savings 
association  and  to  the  affiliates  of  a 
savings  association. 

(d)  Other  supervisory  authority. 
Neither  section  38  nor  this  part  in  any 
way  limits  the  authority  of  the  OTS 
under  any  other  provision  of  law  to  take 
supervisory  actions  to  address  unsafe  or 
unsound  practices,  deRcient  capital 
levels,  violations  of  law  or  regulation, 
unsafe  or  imsound  conditions,  or  other 
practices.  Action  under  section  38  of  the 
FDI  Act  and  this  part  may  be  taken 
independently  of,  in  conjunction  with,  or 
in  addition  to  any  other  enforcement 
action  available  to  the  OTS,  including 
issuance  of  cease  and  desist  orders, 
capital  directives,  approval  or  dental  of 
applications  or  notices,  assessment  of 
civil  money  penalties,  or  any  other 
actions  authcri2ed  by  law. 

(e)  Limited  scope  of  capital 
categories.  The  assignment  of  a  savings 
association  under  this  part  within  a 
particular  capital  category  is  for 
purposes  of  implementing  and  applying 
the  provisions  of  section  38  and,  unless 
permitted  by  the  OTS  or  otherwise 
required  by  law  or  regulation,  may  not 
be  used  by,  for,  or  on  behalf  of  a  savings 
association  for  any  other  purpose. 

§565^    DeflnltkMia. 

For  purposes  of  this  part,  except  as 
modified  in  this  section  or  unless  the 
context  otherwise  requires,  the  temts 
used  in  this  part  have  the  same 
meanings  as  set  forth  in  sections  38  and 
3  of  the  FDI  Act 

(a)  Leverage  ratio  means  the  ratio  of 
Tier  1  capital  to  adjusted  total  assets,  as 
calculated  in  accordance  with  part  567 
of  this  subchapter. 

(b)  Management  fee  means  any 
payment  of  money  or  provision  of  any 
other  thing  of  value  to  a  company  or 
individual  for  the  provision  of 
management  services  or  advice  to  the 
savings  association,  other  than 
compensation  to  an  individual  in  the 
indiviciual's  capacity  as  an  officer  or 
employee  of  the  savings  association. 

(c)  Risk-weighted  assets  means  total 
risk-weighted  assets,  as  calculated  in 
accordance  with  part  567  of  this 
subchapter. 

(d)  Tangible  equity  means  the  amount 
of  a  savings  association's  Tier  1  capital 
as  defined  in  part  567  of  this  subchapter. 

(e)  Tier  1  capital  means  the  amount  of 
core  capital  as  defined  in  part  567  of  this 
subchapter. 


(f)  Tier  1  risk-based  capital  ratio 
means  the  ratio  of  Tier  1  capital  to  riak* 
weighted  assets,  as  calculated  in 
accordance  with  part  567  of  thia 
subchapter. 

(g)  Total  assets  means  total  assets  as 
calculated  in  accordance  with  part  567 
of  this  subchapter. 

(h)  Total  risk  based  capital  ratio 
means  the  ratio  of  total  capital  to  risk- 
weighted  assets,  as  calculated  in 
accordance  with  part  567  of  this 
subchapter. 

§  665.3    financial  data  caicutatlona  and 
notica  of  capRal  cafflory. 

(a)  Effective  date  of  determination  of 
capital  category.  A  savings  association 
shall  be  deemed  to  be  within  a  given 
capital  category  for  purposes  of  section 
38  of  the  FDI  Act  and  this  part  as  of  the 
date  the  savings  association  is  notified 
ot  or  is  deemed  to  have  notice  of,  its 
capital  category,  pursuant  to  paragraph 
(b)  of  this  section. 

(b)  Notice  of  capital  category.  A 
savings  association  shall  be  deemed  to 
have  notice  of  its  capital  levels  and  its 
capital  category  as  of  the  most  recent  of: 

(1)  The  date  a  Thrift  Financial  Report 
(TFR)  is  required  to  be  filed  with  the 
OTS; 

(2)  The  date  a  final  report  of 
examination  or  report  of  inspection  is 
delivered  to  the  savings  association; 

(3)  The  date  that  the  OTS  provides 
written  notice  to  the  savings  association 
that  the  savings  association's  capital 
category  has  changed  as  provided  in 
paragraph  (c)  of  this  section. 

(4)  The  date  that  the  OTS  provides 
written  notice  to  the  savings  association 
of  its  capital  levels  and  its  capital 
category  for  purposes  of  section  38  of 
the  FDI  Act  and  this  part;  or 

(5)  The  date  any  written  notice  is 
served  on  the  savings  association  that 
the  savings  association's  capital 
category  has  been  changed  pursuant  to 
§  565.3(c)  of  this  part. 

(c)  Adjustments  to  reported  capital 
levels  and  category — (1)  Notice  of 
adjustment  to  be  provided  by  savings 
association.  A  savings  association  shall 
provide  the  OTS  with  written  notice  that 
an  adjustment  to  the  savings 
association's  capital  category  may  have 
occurred  no  later  than  5  calendar  days 
following  the  earlier  of  the  date  that  the 
savings  association: 

(i)  Reports,  or  has  determined  to 
report,  any  event  that  would  cause  the 
savings  association  to  be  placed  in  a 
di^erent  capital  category  from  the 
category  assigned  to  the  savings 
association  for  purposes  of  section  38 
and  this  part  on  the  basis  of  the  savings 
association's  most  recent  TFR  or  report 
of  examination;  at 


(ii)  Determines  that  any  event  has 
occurred  that  would  cause  the  savings 
association  to  be  placed  in  a  different 
capital  category  from  the  category 
assigned  to  the  savings  association  for 
purposes  of  section  38  and  this  part  on 
the  basis  of  the  savings  association's 
most  recent  TFR  or  report  of 
examination. 

(2)  Determination  to  change  capital 
category.  After  receiving  notice 
pursuant  to  paragraph  (c)[1)  of  this 
section,  the  OTS  shall  determine 
whether  the  capital  category  of  the 
savings  association  shall  be  changed 
and  shall  notify  the  savings  association 
of  the  OTS's  determination. 

S  565.4    Capltai  mwsuf  s  and  capital 
category  dafbiMons. 

(a)  Capital  measures.  For  purposes  of 
section  38  and  this  part  the  relevant 
capital  measures  shall  be: 

(1)  The  total  risk-based  capital  ratio; 
(2)'The  Tier  1  risk-based  capital  ratio; 
and 

(3)  The  leverage  ratio. 

(b)  Capital  categories.  For  purposes  of 
the  provisions  of  section  38  and  this 
part,  a  savings  association  shall  be 
deemed  to  be: 

(1)  Well  capitalized  if  the  savings 
association: 

(i)  Has  a  total  risk-based  capital  ratio 
of  10.0  percent  or  greater. 

(ii)  Has  a  Tier  1  risk-based  capital 
ratio  of  64)  percent  or  greater 

(iii)  Has  a  leverage  ratio  of  5X)  percent 
or  greater;  and 

(iv)  Is  not  subject  to  any  order  or 
written  directive  by  the  OTS  to  meet 
and  maintain  a  specific  capital  level  for 
any  capital  measure. 

(2)  Adequately  capitalized  if  the 
savings  association: 

(i)  Has  a  total  risk-based  capital  ratio 
of  8.0  percent  or  greater 

(ii)  Has  a  Tier  1  risk-based  capital 
ratio  of  4.0  percent  or  greater, 

(iii)  Has: 

(A)  A  leverage  ratio  of  4.0  percent  or 
greater, 

or 

(B)  A  leverage  ratio  of  3.0  percent  or 
greater  if  the  savings  association  is 
rated  composite  1  under  the  MACRO 
rating  system  in  the  most  recent 
examination  of  the  savings  association; 
and 

(iv)  Does  not  meet  the  definition  of  a 
well  capitalized  savings  association. 

(3)  Undercapitalized  if  the  savings 
association — 

(i)  Has  a  total  risk-based  capital  ratio 
that  is  less  than  SJQ  percent;  or 

(ii)  Has  a  Tier  1  risk-based  capital 
ratio  that  is  less  than  AJO  percent;  or 
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(iii)  (A)  Except  as  provided  in 
paragraph  (b)(3)(iii)(B)  of  this  section, 
has  a  leverage  ratio  that  is  less  than  4.0 
percent:  or 

(B)  If  the  savings  association  is  rated 
composite  1  under  the  MACRO  rating 
system  in  the  most  recent  examination 
of  the  savings  association,  hat  a 
leverage  ratio  that  is  less  than  3.0 
percent. 

(4)  Significantly  undercapitalized  if 
the  savings  association  has — 

(i)  A  total  risk-based  capital  ratio  that 
is  less  than  6.0  percent:  or 

(ii)  A  Tier  1  risk-based  capital  ratio 
that  is  less  than  3.0  percent:  or 

(iii)  A  leverage  ratio  that  is  less  than 
3.0  percent. 

(5)  Critically  undercapitalized  if  the 
savings  association  has  a  ratio  of 
tangible  equity  to  total  assets  that  is 
equal  to  or  less  than  2.0  percent. 

(c)  Classification  based  on 
supervisory  criteria  other  than  capital. 
The  OTS  may  reclassify  a  well 
capitalized  savings  association  as 
adequately  capitalized  and  may  require 
an  adequately  capitalized  or 
undercapitalized  savings  association  to 
comply  with  supervisory  actions  as  if  it 
were  in  the  next  lower  capital  category 
(except  that  the  OTS  may  not  reclassify 
a  significantly  undercapitalized  savings 
association  as  critically 
undercapitalized)  in  the  following 
circumstances: 

(1)  Unsafe  or  unsound  condition.  The 
OTS  has  determined,  after  notice  and 
opportunity  for  hearing  pursuant  to 

S  565.8(a)  of  this  part,  that  the  savings 
association  is  in  an  unsafe  or  unsound 
condition;  or 

(2)  Unsafe  or  unsound  practice.  The 
OTS  has  determined,  after  notice  and 
opportunity  for  response  pursuant  to 

S  565.8(b)  of  this  part,  that  the  savings 
association  has  received,  and  not 
corrected,  a  less-than-satisfactory  rating 
for  any  of  the  equivalent  MACRO  rating 
categories  for  asset  quahty, 
management,  earnings,  or  liquidity  in 
the  most  recent  examination  of  the 
savings  association. 

§S65J    Capita)  restoration  plans. 

(a)  Schedule  for  filing  plan—[l)  I^ 
general.  A  savings  association  must  file 
a  written  capital  restoration  plan  with 
the  appropriate  Regional  Office  within 
45  days  of  the  date  that  the  savings 
association  receives  notice  or  is  deemed 
to  have  notice  that  the  savings 
association  is  undercapitalized, 
significantly  undercapitalized,  or 
critically  undercapitalized,  unless  the 
OTS  notifies  the  savings  association  is 
writing  that  the  plan  must  be  filed 
within  a  different  period  A  savings 
association  that  has  been  reclassified  as 


undercapitalized  pursuant  to  S  565.4(c) 
of  this  part  is  not  required  to  submit  a 
capital  restoration  plan  solely  by  virtue 
of  the  reclassification. 

(2)  Additional  capital  restoration 
plans.  Notwithstanding  paragraph  (a)(1) 
of  this  section,  a  savings  association 
that  has  already  submitted  and  is 
operating  under  a  capital  restoration 
plan  approved  under  section  38  and  this 
part  is  not  required  to  submit  an 
additional  capital  restoration  plan  based 
on  a  revised  calculation  of  its  capital 
measures  unless  the  OTS  notifies  in 
writing  the  savings  association  that  it 
must  submit  a  new  or  revised  capital 
plan.  A  savings  association  that  is 
notified  that  it  must  submit  a  new  or 
revised  capital  restoration  plan  shall  file 
the  plan  in  writing  with  the  appropriate 
Regional  Office  within  45  days  of 
receiving  such  notice  that  a  new  or 
revised  plan  is  required,  unless  the  OTS 
notifies  the  savings  association  in 
writing  that  the  plan  is  to  be  filed  within 
a  different  period. 

(b)  Contents  of  plan.  All  financial  data 
submitted  in  connection  with  a  capital 
restoration  plan  must  be  prepared  in 
accordance  with  the  instructions 
provided  on  the  TFR,  unless  the  OTS 
instructs  otherwise.  The  capital 
restoration  plan  shall  include  all  of  the  t 
information  required  to  be  filed  under 
section  38(e)(2)  of  the  FDI  Act  including 
any  performance  guarantee  required  to 
be  executed  under  section  38(e)(2)C)  of 
that  Act  by  each  company  that  controls 
the  savings  association.  A  savings 
association  that  the  OTS  requires  to 
submit  a  new  or  revised  capital 
restoration  plan  as  the  result  of  a 
reclassification  of  the  savings 
association  pursuant  to  S  565.4(c)  of  this 
part  shall  include  a  description  of  th 
steps  the  savings  association  will  take 
to  correct  the  unsafe  or  unsound 
condition  or  practice. 

(c)  Review  of  capital  restoration 
plans.  Within  60  days  after  receiving  a 
capital  restoration  plan  under  this  part. 
the  OTS  will  provide  written  notice  to 
the  savings  association  of  whether  the 
plan  has  been  approved.  The  OTS  may 
extend  the  time  within  which  notice 
regarding  approval  of  a  plan  shall  be 
provided. 

(d)  Disapproval  of  capital  plan.  If  a 
capital  restoration  plan  is  not  approved 
by  the  OTS.  the  savings  association 
must  submit  a  revised  capital 
restoration  plan,  when  directed  to  do  so, 
within  the  time  specified  by  the  OTS. 
Upon  receiving  notice  that  its  capital 
restoration  plan  has  not  been  approved, 
any  undercapitalized  savings 
association  (as  defined  in  S  565.4(b)(3)) 
shall  be  subject  to  all  of  the  provisions 
of  section  38  and  this  part  applicable  to 


significantly  undercapitalized 
institutions.  These  provisions  shall  be 
applicable  imtil  such  time  as  a  new  or 
revised  capital  restoration  plan 
submitted  by  the  savings  association 
has  been  approved  by  the  OTS. 

(e)  Failure  to  submit  a  capital 
restoration  plan.  A  savings  association 
that  is  undercapitalized  (as  defined  in 

S  565.4(b)(3)  of  this  part)  and  that  fails  to 
submit  a  written  capital  restoration  plan 
within  the  period  provided  in  this 
section  shall,  upon  the  expiration  of  that 
period,  be  subject  to  all  of  the  provisions 
of  section  38  and  this  part  applicable  to 
significantly  undercapitalized 
institutions. 

(f)  Failure  to  implement  a  capital 
restoration  plan.  Any  undercapitalized 
savings  association  that  fails  in  any 
material  respect  to  implement  a  capital 
restoration  plan  shall  be  subject  to  all  of 
the  provisions  of  section  38  and  this  part 
applicable  to  significantly 
undercapitalized  institutions. 

(g)  Amendment  of  capital  plan.  A 
savings  association  that  has  filed  an 
approved  capital  restoration  plan  may, 
after  prior  written  notice  to  and 
approval  by  the  OTS,  amend  the  plan  to 
reflect  a  change  in  circumstance.  Until 
such  time  as  a  proposed  amendment  has 
been  approved,  the  savings  association 
shall  implement  the  capital  restoration 
plan  as  approved  prior  to  the  proposed 
amendment. 

(h)  Notice  to  FDIC  Within  45  days  of 
the  effective  date  of  approval  of  a 
capital  restoration  plan,  or  any 
amendment  to  a  capital  restoration  plan, 
the  OTS  will  provide  a  copy  of  such 
plan  or  amendment  to  the  FDIC. 
(i)  Performance  guarantee  by 
companies  that  control  a  savings 
association — (1)  Limitation  on 
liability— (\)  Amount  limitation.  The 
aggregate  liability  under  the  guarantee 
.  provided  under  section  33  and  this  part 
for  all  companies  that  control  a  specific 
savings  association  that  is  required  to 
submit  a  capital  restoration  plan  under 
this  part  shall  be  limited  to  the  lesser  of: 

(A)  An  amount  equal  to  5.0  percent  of 
the  savings  association's  total  assets  at 
the  time  ^e  savings  association  was 
notified  or  deemed  to  have  notice  that 
the  savings  association  was 
undercapitalized:  or 

(B)  The  amount  necessary  to  restore 
the  relevant  capital  measures  of  the 
savings  association  to  the  levels 
required  for  the  savings  association  to 
be  classified  as  adequately  capitalized, 
as  those  capital  measures  and  levels  are 
defined  at  the  time  that  the  savings 
association  initially  fails  to  comply  with 
a  capital  restoration  plan  under  this 
part 


Federal  Regbter  /  Vol.  57.  No.  130  /  Tuesday.  |uly  7.  1902  /  Propoged  Rule* 29641 


(ii)  Limit  on  duration.  The  guarantee 
and  limit  of  liability  under  section  38 
and  this  part  shall  expire  after  the  OTS 
notifies  die  savings  association  that  it 
has  remained  adequately  capitahzed  for 
each  of  four  consecutive  calendar 
quarters.  The  expiration  or  fulfillment 
by  a  company  of  a  guarantee  of  a  capital 
restoration  plan  shall  not  limit  the 
liability  of  die  company  under  any 
guarantee  required  or  provided  in 
connection  with  any  capital  restoration 
plan  filed  by  the  same  savings 
association  after  expiration  of  the  first 
grarantee. 

(iii)  Collection  on  guarantee.  Each 
company  that  controls  a  given  savings 
association  shall  be  jointly  and 
severally  liable  for  the  guarantee  for 
such  savings  association  as  required 
under  section  38  and  this  part,  and  the 
OTS  may  require  and  collect  payment  of 
the  full  amount  of  that  guarantee  from 
any  or  all  of  the  companies  issuing  the 
guarantee. 

(2)  Failure  to  provide  guarantee.  In  the 
event  that  a  savings  association  that  is 
controlled  by  any  company  submits  a 
capital  restoration  plan  that  does  not 
contain  the  guarantee  required  under 
section  38(e)(2)  of  the  FDI  Act.  the 
savings  association  shall  upon 
submission  of  the  plan,  be  subject  to  the 
provisions  of  section  38  and  this  part 
that  are  applicable  to  savings 
associations  that  have  not  submitted  an 
approved  capital  restoration  plan. 

(3)  Failure  to  perform  guarantee. 
Failure  by  any  company  that  controls  a  . 
savings  association  to  perform  fully  its 
guarantee  of  any  capital  plan  shaQ 
constitute  a  material  failure  to 
implement  the  plan  for  purposes  of 
section  38(f)  of  the  FTH  Act.  Upon  such 
failure,  the  savings  association  shall  be 
subject  to  the  provisions  of  section  38 
and  this  part  that  are  applicable  to 
savings  associations  that  have  failed  in 
a  material  respect  to  implement  a 
capital  restoration  plan. 

§  565.6    Mandatory  and  discretionary 
tuparvisofy  actions  under  section  38. 

(a)  Mandatory  supervisory  actions — 
(1)  Provisions  applicable  to  all  savings 
associations.  All  savings  associations 
are  subject  to  the  restrictions  contained 
in  section  38(d)  of  the  FDI  Act  on 
payment  of  capital  distributions  and 
management  fees. 

(2)  Provisions  applicable  to 
undercapitalized,  significantly 
undercapitalized,  and  critically 
undercapitalized  savings  associations. 
Immediately  upon  receiving  notice  or 
being  deemed  to  have  notice,  as 
provided  in  §  565.3  or  S  565.5  of  this 
part,  that  the  savings  association  is 
undercapitalized,  significanUy 


undercapitalized,  or  critically 
undercapitalized,  the  savings 
association  shall  become  subject  to  the 
provisions  of  section  38  of  the  FDI  Act — 

(i)  Restricting  payment  of  capital 
distributions  and  management  fees 
(section  38(d]); 

(ii)  Requiring  that  the  OTS  monitor  the 
condition  of  the  savings  association 
(section  38(e)(1)); 

(iii)  Requiring  submission  of  a  capital 
restoration  plan  within  the  schedule 
established  in  this  part  (section  38(e)(2)); 

(iv)  Restricting  the  growth  of  the 
savings  association's  assets  (section 
38(e)(3));  and 

(v)  Requiring  prior  approval  of  certain 
expansion  proposals  (section  38(e)(4)). 

(3)  Additional  provisions  applicable 
to  significantly  undercapitalized,  and 
critically  undercapitalized  savings 
associations.  In  addition  to  the 
provisions  of  section  38  of  the  FDI  Act 
described  in  paragraph  (a)(2)  of  this 
section,  immediately  upon  receiving 
notice  or  being  deemed  to  have  notice, 
as  provided  in  |  565.3  or  S  565.5  of  this 
part,  that  the  savings  association  is 
significantly  undercapitaUzed,  or 
critically  undercapitalized,  the  savings 
association  shall  become  subject  to  die 
provisions  of  section  38  of  the  FDI  Act 
that  restrict  compensation  paid  to  senior 
executive  officers  of  the  institution 
(8ecti(Ki  38(0(4)). 

(4)  Additional  provisions  applicable 
to  critically  undercapitalized  savings 
associations.  In  addition  to  the 
provisions  of  section  38  of  the  FDI  Act 
described  in  paragraphs  (a)(2)  and  (3)  of 
this  part  immediately  upon  receiving 
notice  or  being  deemed  to  have  notice, 
as  provided  in  (  565.3  or  §  565.5  of  this 
part,  that  the  savings  association  is 
critically  undercapitalized,  the  savings 
association  shall  become  subject  to  the 
provisions  of  section  38  of  the  FDI  Act — 

(i)  Restricting  the  activities  of  the 
savings  association  (section  38(h)(1)); 
and 

(ii)  Restricting  payments  on 
subordinated  debt  of  the  savings 
association  (section  38(h)(2)). 

(b)  Discretionary  supervisory  actions. 
In  taking  any  action  under  section  38 
that  is  within  the  OTS's  discretion  to 
take  in  connection  with  a  savings 
association  that  is  deemed  to  be 
undercapitalized,  significantly 
undercapitalized  or  critically 
undercapitalized,  an  officer  or  director 
of  such  savings  association,  or  a 
company  that  controls  such  savings 
association,  the  OTS  witi  follow  the 
procedures  for  issuing  directives  under 
§S  565.7  and  565.9  of  this  chapter,  unless 
otherwise  provided  in  section  38  or  this 
part 


$565.7    DtracUvaa to taka prompt 
corractlva  actkNk 

(a)  Notice  of  intent  to  issue  a 
directive. — (IJ  In  general.  The  OTS  will 
provide  an  undercapitalized, 
significantly  undercapitalized,  or 
critically  undercapitalized  savings 
association  or.  where  appropriate,  any 
company  that  controls  the  savings 
association,  prior  written  notice  of  the 
OTS's  intention  to  issue  a  directive 
requiring  such  savings  association  or 
company  to  take  actions  or  to  follow 
proscriptions  described  in  section  38 
that  are  within  the  OTS's  discretion  to 
require  or  impose  under  section  38(e)(5). 
(f)(2),  (f)(3),  or  {f)(5)  of  the  FDI  Act. 

(2)  Immediate  issuance  of  final 
directive.  If  the  OTS  finds  it  necessary 
in  order  to  carry  out  the  purposes  of 
section  38  of  die  FDI  Act  the  OTS  may, 
without  providing  the  notice  prescribed 
in  paragraph  (a)(1)  of  this  section  issue  a 
directive  requiring  a  savings  association 
or  any  company  that  controls  a  savings 
association  immediately  to  take  actions 
or  to  follow  proscriptions  described  in 
section  38  that  are  within  the  OTS's 
discretion  to  require  or  impose  under 
section  38(e)(5),  (r)(2),  (0(3),  or  (0(5)  of 
the  FDI  Act.  A  savings  association  or 
company  that  is  subject  to  such  an 
immediately  effective  directive  may 
submit  a  written  appeal  of  the  directive 
to  the  OTS.  Such  an  appeal  must  be 
received  by  the  OTS  within  14  calendar 
days  of  the  issuance  of  the  directive. 
The  OTS  shall  consider  any  such 
appeal,  if  filed  in  a  timely  matter,  within 
60  days  of  receiving  the  appeal.  During 
such  period  of  review,  the  directive  shall 
remain  in  effect  unless  the  OTS.  in  its 
sole  discretion,  stays  the  effectiveness 
of  the  directive. 

(b)  Contents  of  notice.  A  notice  of 
intention  to  issue  a  directive  shall 
include: 

(1)  A  statement  of  the  savings 
association's  capital  measures  and 
capital  levels; 

(2)  A  description  of  the  restrictions, 
prohibitions  or  affirmative  actions  that 
the  OTS  proposes  to  impose  or  require; 

(3)  The  proposed  date  when  such 
restrictions  or  prohibitions  would  be 
effective  or  the  proposed  date  for 
completion  of  such  a^rmative  actions; 
and 

(4)  The  date  by  which  the  savings 
association  or  company  subject  to  the 
directive  may  file  with  the  OTS  a 
written  response  to  the  notice. 

(c)  Response  to  notice — (1)  Time  for 
response.  A  savings  association  or 
coBipany  may  file  a  written  response  to 
a  notice  of  intent  to  issue  a  directive 
within  the  time  period  set  by  the  OTS. 
The  date  shall  be  at  least  14  calendar 


29842 


Federal  Register  /  Vol.  57.  No.  130  /  Tuesday.  July  7.  1992  /  Proposed  Rules 


days  from  the  date  of  the  notice  unless 
the  OTS  determines  that  a  shorter 
period  is  appropriate  in  light  of  the 
financial  condition  of  the  savings 
association  or  other  relevant 
circumstances. 

(2)  Content  of  response.  The  response 
should  include: 

(i)  An  explanation  why  the  action 
proposed  by  the  OTS  is  not  an 
appropriate  exercise  of  discretion  under 
section  38; 

(ii)  Any  recommended  modification  of 
the  proposed  directive:  and 

(iii)  Any  other  relevant  information, 
mitigating  circumstances, 
dociunentation,  or  other  evidence  in 
support  of  the  position  of  the  savings 
association  or  company  regarding  the 
proposed  directive. 

(d)  Failure  to  file  response.  Failure  by 
a  savings  association  or  company  to  file 
with  the  OTS,  within  the  specified  time 
period,  a  written  response  to  a  proposed 
directive  shall  constitute  a  waiver  of  the 
opportunity  to  respond  and  shall 
constitute  consent  to  the  issuance  of  the 
directive. 

(e)  OTS  consideration  of  response. 
After  considering  the  response,  the  OTS 
may: 

(1)  Issue  the  directive  as  proposed  or 
in  modified  form; 

(2)  Determine  not  to  issue  the 
directive  and  so  notify  the  savings 
association  or  company:  or 

(3)  Seek  additional  information  or 
clarification  of  the  response  from  the 
savings  association  or  company,  or  any 
other  relevant  source. 

(f)  Request  for  modification  or 
rescission  of  directive.  Any  savings 
association  or  company  that  is  subject 
to  a  directive  under  this  part  may,  upon 
a  change  in  circumstances,  request  in 
writing  that  the  OTS  reconsider  the 
terms  of  the  directive,  and  may  propose 
that  the  directive  be  rescinded  or 
modified.  Unless  otherwise  ordered  by 
the  OTS,  the  directive  shall  continue  in 
place  while  such  request  is  pending 
before  the  OTS. 


§5«5J    Proc«dur*s  f  or  r*ci«*sifytng  a 
savtno*  association  bassd  on  crltsrla  other 
ttiancspNaL 

(a)  Classification  of  a  savings 
association  based  on  unsafe  or  unsound 
condition. — (1)  Issuance  of  notice  of 
proposed  reclassification.  If  the  OTS 
determines  to  reclassify  a  well 
capitalized  savings  association  as 
adequately  capitalized,  or  to  require  an 
adequately  capitalized  or 
undercapitalized  savings  association  to 
comply  with  supervisory  actions  as  if  it 
were  in  the  next  lower  capital  category 
pursuant  to  section  38(g)  of  the  FDI  Act 
and  S  565.4(c)(1)  of  this  pait  because  the 


OTS  deems  the  savings  association  to 
be  in  an  unsafe  or  unsound  condition, 
(each  of  the  foregoing  referred  to 
hereinafter  as  a  "reclassification")  the 
OTS  will  issue  and  serve  on  the  savings 
association  a  written  notice  of  the  OTS's 
intention  to  reclassify  the  savings 
association. 

(2)  Contents  of  notice.  A  notice  of 
intention  to  reclassify  a  savings 
association  based  on  unsafe  or  unsound 
condition  will  include: 

(i)  A  statement  of  the  savings 
association's  capital  measures  and 
capital  levels  and  the  category  to  which 
the  savings  association  would  be 
reclassified: 

(ii)  The  reasons  for  reclassification  of 
the  savings  association; 

(iii)  The  date  by  which  the  savings 
association  subject  to  the  notice  of 
reclassification  may  file  with  the  OTS  a 
written  appeal  of  the  proposed 
reclassification  and  a  request  for  a 
hearing,  which  shall  be  at  least  14 
calendar  days  from  the  date  of  service 
of  the  notice  unless  the  OTS  determines 
that  a  shorter  period  is  appropriate  in 
light  of  the  financial  condition  of  the 
savings  association  or  other  relevant 
circumstances. 

(3)  Response  to  notice  of  proposed 
reclassification.  A  savings  association 
may  file  a  written  response  to  a  notice 
of  proposed  reclassification  within  the 
time  period  set  by  the  OTS.  The 
response  should  include: 

(i)  An  explanation  of  why  the  savings 
association  is  not  in  an  unsafe  or 
unsound  condition  or  otherwise  should 
not  be  reclassified; 

(ii)  Any  other  relevant  information, 
mitigating  circumstances, 
documentation,  or  other  evidence  in 
support  of  the  position  of  the  savings 
association  or  company  regarding  the 
reclassification. 

(4)  Failure  to  file  response.  Failure  by 
a  savings  association  to  file,  within  the 
specified  time  period,  a  written  response 
with  the  OTS  to  a  notice  of  proposed 
reclassification  shall  constitute  a  waiver 
of  the  opportxmity  to  respond  and  shall 
constitute  consent  to  the 
reclassification. 

(5)  Request  for  hearing  and 
presentation  of  oral  testimony  or 
witnesses.  The  response  may  include  a 
request  for  an  informal  hearing  before 
the  OTS  or  its  designee  under  this 
section.  If  the  savings  association 
desires  to  present  oral  testimony  or 
witnesses  at  the  hearing,  the  savings 
association  must  include  a  request  to  do 
so  with  the  request  for  an  informal 
hearing.  A  request  to  present  oral 
testimony  or  witnesses  shall  specify  the 
names  of  the  witnesses  and  the  general 
natiu-e  of  their  expected  testimony. 


Failure  to  request  a  hearing  shall 
constitute  a  waiver  of  any  right  to  a 
hearing,  and  failure  to  request  the 
opportunity  to  present  oral  testimony  or 
witnesses  shall  constitute  a  waiver  of 
any  right  to  present  oral  testimony  or 
witnesses. 

(6)  Order  for  informal  hearing.  Upon 
receipt  of  a  timely  vnitten  request 
including  a  request  for  a  hearing,  the 
OTS  shall  issue  an  order  directing  an 
informal  hearing  to  commence  no  later 
than  30  days  after  receipt  of  the  request, 
imless  the  savings  association  requests 
a  later  date.  The  hearing  shall  be  held  in 
Washington.  D.C.  or  at  such  other  place 
as  may  be  designated  by  the  OTS. 
before  a  presic^  officer(s)  designated 
by  the  OTS  to  conduct  the  hearing. 

(7)  Hearing  procedures,  (i)  The 
savings  association  shall  have  the  right 
to  introduce  relevant  written  materials 
and  to  present  oral  argument  at  the 
hearing.  The  savings  association  may 
introduce  oral  testimony  and  present 
witnesses  only  if  expressly  authorized 
by  the  OTS  or  the  presiding  officer(s). 
Neither  the  provisions  of  the 
Administrative  Procedure  Act  governing 
adjudications  required  by  statute  to  be 
determined  on  the  record  nor  part  509  of 
this  chapter  apply  to  an  informal  hearing 
under  this  section  unless  the  OTS  orders 
that  such  procedures  shall  apply. 

(ii)  The  informal  hearing  shall  be 
recorded  and  a  transcript  furnished  to 
the  savings  association  upon  request 
and  payment  of  the  cost  thereof. 
Witnesses  need  not  be  sworn,  unless 
specifically  requested  by  a  party  or  the 
presiding  officer(8).  The  presiding 
officer(s)  may  a^  questions  of  any 
witness. 

(iii)  The  presiding  officer(s)  may  order 
that  the  hearing  be  continued  for  a 
reasonable  period  (normally  five 
business  days)  following  completion  of 
oral  testimony  or  argument  to  allow 
additional  written  submissions  to  the 
hearing  record. 

(8)  Recommendation  of  presiding 
officers.  Within  20  calendar  days 
following  the  date  the  hearing  and  the 
record  on  the  proceeding  are  closed,  the 
presiding  officer(s)  shall  make  a 
recommendation  to  the  OTS  on  the 
reclassification. 

(9)  Time  for  decision.  Not  later  than 
60  calendar  days  after  the  date  the 
record  is  closed  or  the  date  of  the 
response  in  a  case  where  no  hearing 
was  requested,  the  OTS  will  decide 
whether  to  reclassify  the  savings 
association  and  notify  the  savings 
association  of  the  OTS's  decision. 

(b)  Procedures  for  reclassifying  a 
savings  association  based  on  unsafe  cr 
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unsound  practice. — (1)  Issuance  of 
notice  of  proposed  reclassification.  If 
the  OTS  determines  to  reclassify  a  well 
capitalized  savings  association  as 
adequately  capitalized  or  to  require  an 
adequately  capitalized  or 
undercapitalized  savings  association  to 
comply  with  supervisory  actions  as  if  it 
were  in  the  next  lower  capital  category 
pursuant  to  section  38(g]  of  the  FDI  Act 
and  S  565.4(cK2)  because  the  OTS 
deems  the  savings  association  to  be 
engaging  in  an  unsafe  or  unsound 
practice,  (each  of  the  foregoing  referred 
to  hereinafter  as  a  "reclassification")  the 
OTS  will  issue  and  serve  on  the  savings 
Essociation  a  written  notice  of  the  OTS's 
intention  to  reclassify  the  savings 
association. 

(2)  Contents  of  notice.  A  notice  of 
intention  to  reclassify  a  savings 
association  will  include: 

(i)  A  statement  of  the  savings 
association's  capital  measures  and 
capital  levels  and  the  category  to  which 
the  savings  association  would  be 
reclassified; 

(ii)  The  reasons  for  reclassification  of 
the  savings  association; 

(iii)  The  date  by  which  the  savings 
association  subject  to  the  notice  of 
reclassification  may  file  with  the  OTS  a 
written  appeal  of  the  proposed 
reclassification,  which  shall  be  at  least 
14  calendar  days  from  the  date  of 
service  of  the  notice  unless  the  OTS 
determines  that  a  shorter  period  is 
appropriate  in  light  of  the  financial 
condition  of  the  savings  association  or 
other  relevant  circumstances. 

(3)  Response  to  notice  of  proposed 
reclassification  based  on  unsafe  and 
unsound  practice.  A  savings  association 
may  file  a  written  response  to  a  notice 
of  proposed  reclassification  issued 
imder  this  subsection  within  the  time 
period  set  by  the  OTS.  The  response 
should  include: 

(i)  An  explanation  of  the  steps  taken 
by  the  savings  association  to  address 
the  deficiency  described  in  the  notice  of 
proposed  reclassification  or  of  the 
reasons  that  the  reclassification  is  not 
otherwise  appropriate; 

(ii)  Any  other  relevant  infcmnation. 
mitigating  circumstances, 
documentation,  or  other  evidence  in 
support  of  the  position  of  the  savings 
association  or  company  regarding  the 
reclassification. 

(4)  Failure  to  file  response.  Failure  by 
a  savings  association  to  file,  within  the 
specified  time  period,  a  written  response 
with  the  OTS  to  a  notice  of  proposed 
reclassification  under  this  subsection 
shall  constitute  a  waiver  of  the 
opportunity  to  respond  and  shall 
constitute  consent  to  the 
reclassificatioiL 


(5)  OTS  consideration  of  response. 
After  considering  the  response,  the  OTS 
may: 

(i)  Issue  a  written  order  to  the  savings 
association  reclassifying  the  savings 
association  to  a  different  capital 
category  as  provided  in  section  38(g)  of 
the  FDI  Act; 

(ii)  Determine  not  to  reclassify  the 
savings  association  and  so  notify  the 
savings  association;  or 

(iii)  Seek  additional  information  or 
clarification  of  the  response  from  the 
savings  association  or  company,  or  any 
other  relevant  source. 

(c)  Request  for  rescission  of 
reclassification.  Any  savings 
association  that  has  been  reclassified 
under  this  section,  may,  upon  a  change 
in  circumstances,  request  in  writing  that 
the  OTS  reconsider  the  reclassification, 
and  may  propose  that  the 
reclassification  be  rescinded  and  that 
any  directives  issued  in  connection  with 
that  reclassification  be  modified, 
rescinded,  or  removed.  Unless  otherwise 
ordered  by  the  OTS,  the  savings 
association  shall  remain  subject  to  the 
reclassification  and  to  any  directives 
issued  in  connection  with  that 
reclassification  while  such  request  is 
pending  before  the  OTS. 

§  565.9    Order  to  dismiw  a  director  or 
senior  •xecutivc  otficer. 

(a)  Service  of  notice.  When  the  OTS 
issues  and  serves  a  directive  on  a 
savings  association  pursuant  to  section 
565.8  requiring  the  savings  association 
to  dismiss  any  director  or  senior 

executive  officer  under  section  

38(f)(2)(F)(ii)  of  the  FDI  Act,  the  OTS 
will  also  serve  a  copy  of  the  directive,  or 
the  relevant  portions  of  the  directive 
where  appropriate,  upon  the  person  to 
be  dismissed. 

(b)  Response  to  directive.  A  director 
or  senior  executive  officer  who  has  been 
served  with  a  directive  under  paragraph 
(a)  of  this  section  (Respondent)  may  file 
a  written  request  for  reinstatement.  The 
request  for  reinstatement  must  be  filed 
within  10  calendar  days  of  the  receipt  of 
the  directive  by  the  Respondent,  unless 
further  time  is  allowed  by  the  OTS  at 
the  request  of  the  Respondent.  The 
request  for  reinstatement  should  include 
reasons  why  the  Respondent  should  be 
reinstated,  and  may  request  an  informal 
hearing  before  the  OTS  or  its  designee 
under  this  section.  If  the  Respondent 
desires  to  present  oral  testimony  or 
witnesses  at  the  hearing,  the 
Respondent  must  include  a  request  to  do 
so  with  the  request  for  an  informal 
hearing.  The  request  to  present  oral 
testimony  or  witnesses  shall  specify  the 
names  of  the  witnesses  and  the  general 
nature  of  their  expected  testimony. 


Failure  to  request  a  hearing  shall 
constitute  a  waiver  of  any  ri^t  to  a 
hearing  and  failure  to  request  the 
opportunify  to  present  oral  testimony  or 
witnesses  shall  constitute  a  waiver  of 
any  right  or  opportunify  to  present  oral 
testimony  or  witnesses.  Unless 
otherwise  ordered  by  the  OTS,  the 
dismissal  shall  remain  in  effect  while  a 
request  for  reinstatement  made  under 
this  section  is  pending. 

(c)  Order  for  informal  hearing.  Upon 
receipt  of  a  timely  written  request  from 
a  Respondent  for  an  informal  hearing  on 
the  portion  of  a  directive  requiring  a 
savings  association  to  dismiss  from 
office  any  director  or  senior  executive 
officer,  the  OTS  shall  issue  an  order 
directing  an  informal  hearing  to 
commence  no  later  than  3G  days  after 
receipt  of  the  request,  unless  the 
Respondent  requests  a  later  date.  The 
hearing  shall  be  held  in  Washington, 
D.C.,  or  at  such  other  place  as  may  be 
designated  by  the  OTS,  before  a 
presiding  officer(s)  designated  by  the 
OTS  to  conduct  the  hearing. 

(d)  Hearing  procedures.  (1)  A 
Respondent  may  appear  at  the  hearing 
personally  or  through  counsel.  A 
Respondent  shall  have  the  right  to 
introduce  relevant  written  materials  and 
to  present  oral  argunrent.  A  Respondent 
may  introduce  oral  testimony  and 
present  witnesses  only  if  expressly 
authorized  by  the  OTS  or  the  presiding 
officer(s).  Neither  the  provisions  of  the 
Administrative  Procedure  Act  governing 
adjudications  required  by  statute  to  be 
determined  on  the  record  nor  part  509  of 
this  chapter  apply  to  an  informal  hearing 
under  this  section  unless  the  OTS  orders 
that  such  procedures  shall  apply. 

(2)  The  informal  hearing  shall  be 
recorded  and  a  transcript  furnished  to 
the  Respondent  upon  request  and 
payment  of  the  cost  thereof.  Witnesses 
need  not  be  sworn,  unless  specifically 
requested  by  a  party  or  the  presiding 
officer(s).  The  presiding  officer(s)  may 
ask  questions  of  any  witness. 

(3)  The  presiding  officers)  may  order 
that  the  hearing  be  continued  for  a 
reasonable  period  (normally  five 
business  days)  following  completion  of 
oral  testimony  or  argimient  to  allow 
additional  written  submissions  to  the 
hearing  record. 

(e)  Standard  for  review.  A 
Respondent  shall  bear  the  burden  of 
demcMistrating  that  his  or  her  continued 
employment  by  or  service  with  the 
savings  association  would  materially 
strengthen  the  savings  association's 
abilify — 

(1)  to  become  adequately  capitalized, 
to  the  extent  that  the  directive  was 
issued  as  a  result  of  the  savings 
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association's  capital  level  or  failure  to 
submit  or  implement  a  capital 
restoration  plan;  and 

(2)  To  correct  the  unsafe  or  unsound 
condition  or  unsafe  or  unsound  practice, 
to  the  extent  that  the  directive  was 
issued  as  a  result  of  classification  of  the 
savings  association  based  on 
supervisory  criteria  other  than  capital, 
pursuant  to  section  38(g)  of  the  FDI  Act. 

(f)  Limitation  on  scope  of  review.  The 
level  of  capital  or  the  capital  category 
assigned  to  the  savings  association  with 
which  a  Respondent  is  associated  shall 
not  be  subject  to  review  in  any 
proceeding  under  this  section. 

(g)  Recommendation  of  presiding 
officers.  Within  20  calendar  days 
following  the  date  the  hearing  and  the 
record  on  the  proceeding  are  closed,  the 
presiding  officer(s]  shall  make  a 
recommendation  to  the  OTS  concerning 
the  Respondent's  request  for 
reinstatement  with  the  savings 
association. 

(h)  Time  for  decision.  Not  later  than 
60  calendar  days  after  the  date  the 
record  is  closed  or  the  date  of  the 
response  in  a  case  where  no  hearing  has 
been  requested,  the  OTS  shall  grant  or 
deny  the  request  for  reinstatement  and 
notify  the  Respondent  of  the  OTS's 
decision.  If  the  OTS  denies  the  request 
for  reinstatement,  the  OTS  shall  set 
forth  in  the  notification  the  reasons  for 
the  OTS's  action. 


money  penalties  pursuant  to  section 
8(i)(2UA)oftheFDIAct. 

(c)  Other  enforcement  action.  In 
addition  to  the  actions  described  in 
paragraphs  (a)  and  (b)  of  this  section, 
the  OTS  may  seek  enforcement  of  the 
provisions  of  section  38  or  this  part 
through  any  other  judicial  or 
administrative  proceeding  authorized  by 
law. 

Dated:  June  26, 1992. 

By  the  Office  of  Thrift  Supervision. 
Timothy  Ryan. 
Director. 
(FR  Doc.  92-15790  Filed  7-1-92:  2.22  pm] 

BILUNG  CODE  e720-01-M 


§  565.10    EnforcanMnt  of  dlrtetWe*. 

(a)  Judicial  remedies.  Whenever  a 
savings  association  or  company  that 
controls  a  savings  association  fails  to 
comply  Mfith  a  directive  issued  under 
section  38,  the  OTS  may  seek 
enforcement  of  the  directive  in  the 
appropriate  United  States  district  court 
pursuant  to  section  8(i)(l)  of  the  FDI  Act. 

(b]  Administrative  remedies.  Pursuant 
to  section  8(i)(2](A)  of  the  FDI  Act.  the 
OTS  may  assess  a  civil  money  penalty 
against  any  savings  association  or 
company  that  controls  a  savings 
association  that  violates  or  otherwise 
fails  to  comply  with  any  final  directive 
issued  under  section  38  and  against  any 
institution-affiliated  party  who 
participates  in  such  violation  or 
noncompliance.  The  failure  of  a  savings 
association  to  implement  a  capital 
restoration  plan  required  under  section 
38.  or  this  part,  or  the  failure  of  a 
company  having  control  of  a  savings 
association  to  fulfill  a  guaraintee  of  a 
capital  restoration  plan  made  pursuant 
to  section  38(eK2)  of  the  FDI  Act  shall 
be  deemed  a  violation  of  a  written 
agreement  between  the  savings 
association  or  company  and  the  OTS 
and  subject  to  the  assessment  of  civil 


Box  2206.  M/S  D-10.  Savannah.  Georgia 
31402-9980.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW..  Renton.  Washington:  or  at  the 
FAA.  Atlanta  Aircraft  Certification 
Office.  Suite  210C.  1669  Phoenix 
Parkway,  Atlanta,  Georgia  30349. 

FOR  FURTHER  INFORMA-nON  CONTACT: 

Mr.  Steve  Flanagan,  Aerospace 
Engineer.  Airframe  Branch.  ACE-120A. 
FAA.  Atlanta  Aircraft  Certification 
Office.  Suite  210C.  1669  Phoenix 
Parkway.  Atlanta.  Georgia  30349; 
telephone  (404)  991-2910;  fax  (404)  991- 
3606. 
SUPPLEMENTARY  INFORMATION: 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclcet  No.  92-NM-80-AD1 

Airworthiness  Directives;  Gulfstream 
Model  G-1159  (Gil),  G-1 159A  (Gill), 
and  G-1 159B  (GIIB)  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Gulfstream  Model  Gil.  GIIB,  and  Gffl 
series  airplanes.  This  proposal  would 
require  inspections  to  detect  cracks  in 
the  forward  and  aft  fail-safe  channels 
and  splice  fittings  between  buttock  line 
(BL)  135  and  156.  and  repair  or 
replacement  of  cracked  parts.  This 
proposal  is  prompted  by  reports  of 
cracks  found  in  the  fail-safe  channels 
and  splice  fittings  on  the  wings  of 
several  Model  Gil  and  GUI  series 
airplanes.  The  actions  specified  by  the 
proposed  AD  are  intended  to'prevent 
progressive  structural  degradation  at  BL 
145  wing  spanwise  splice  and  possible 
loss  of  fail-safe  strength  capability. 
DATES:  Comments  must  be  received  by 
August  24. 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Docket  No.  92-NM-80- 
AD.  1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Gulfstream  Aerospace  Corporation.  P.O. 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-80-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPjRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-80-AD.  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056. 

Discussion 

During  recent  inspections  of  the  wings 
on  29  Gulfstream  Model  G-1159  (GU) 
and  G-1159A  (GIII)  series  airplanes, 
cracks  due  to  stress  corrosion  were 
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found  in  the  fail-safe  channels  and 
splice  Rttings  at  the  lower  wing  plank 
splices  between  rib  stations  135.5  and 
156  on  17  of  these  airplanes.  Cracks  in 
these  areas,  if  not  detected  and 
corrected,  could  result  in  progressive 
structural  degradation  at  buttock  line 
(BL]  145  wing  spanwise  splice  and 
possible  loss  of  fail-safe  strength 
capability. 

Gulfstream  has  prepared  an  analysis 
of  the  fail-safe  channel  and  affected 
structure.  Results  of  the  analysis 
revealed  that  the  structiu'e  is  capable  of 
carrying  limit  (fail-safe]  loads  with  a 
totally  failed  flange  in  the  fail-safe 
channel.  In  considering  a  totally  failed 
channel,  the  margin  of  safety  (MS)  for 
fail-safe  loads  remains  significant  (MS 
=  0.34).  Since  the  nature  of  the  crack  is 
to  run  parallel  to  the  load  line  in  the 
radius  of  the  fail-safe  member,  it  can 
carry  its  total  ultimate  tension  load. 
Further  analysis  revealed  that  the  part 
can  carry  the  total  ultimate  compression 
load  if  the  crack  length  past  the  splice  is 
equal  to  or  less  than  three  inches. 

Gulfstream  has  also  prepared  an 
analysis  of  the  splice  fitting  at  BL  145. 
There  have  been  reports  of  cracks 
located  just  above  the  radius  in  the 
flange  and  cracks  in  the  vicinity  of  the 
fastener  holes.  The  analysis  disclosed 
that  the  original  MS  of  the  fail-safe 
splice  fitting  is  not  affected,  provided 
the  unsupported  length  of  each  crack  is 
less  than  4  inches.  Since  analysis  has 
proven  that  there  is  still  ultimate  load 
carrying  capability  with  cracks  present, 
reasonable  time  may  be  granted  to 
allow  for  inspection. 

Both  of  the  analyses  cited  above  are 
predicated  upon  a  crack  having  grown 
in  a  horizontal  (spanwise)  direction, 
parallel  to  the  direction  of  loading.  A 
crack  growing  in  a  vertical  direction 
would  indicate  a  problem  different  from 
that  addressed  in  this  action  and  would 
require  immediate  repair. 

The  FAA  has  reviewed  and  approved 
Gulfstream  Customer  Bulletin  No.  400A 
(for  Model  GO  series  airplanes).  No. 
403A  (for  Model  GIIB  series  airplanes), 
and  No.  114A  (for  Model  GIII  series 
airplanes],  all  dated  April  27, 1992.  that 
describe  procedures  for  inspections  to 
detect  cracks  in  the  forward  and  aft  fail- 
safe chaiuiels  and  splice  fittings 
between  BL  135  and  156,  ensuring  that 
any  cracks  found  have  not  transitioned 
from  the  typical  horizontal  orientation 
toward  a  vertical  orientation;  and  repair 
or  replacement  of  cracked  parts.  [These 
customer  bulletins  reference  Gulfstream 
Aircraft  Service  Change  No.  438A  (for 
Model  Gn  series  airplanes).  No.  446A 
(for  Model  GIIB  series  airplanes),  and 
No.  243A  (for  Model  GUI  series 


airplanes),  all  dated  March  30. 1992.  as 
additional  service  information  sources.] 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  inspections  to  detect  cracks  in 
the  forward  and  aft  fail-safe  channels 
and  splice  fittings  between  BL  135  and 
156,  and  repair  or  replacement  of 
cracked  parts.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  customer  bulletins 
described  previously. 

Additionally,  operators  would  be 
required  to  submit  a  report  to  the  FAA 
of  any  cracks  detected  during  the 
proposed  inspections. 

This  is  considered  to  be  interim  action 
until  final  action  is  identified,  at  which 
time  the  FAA  may  consider  further 
rulemaking. 

There  are  approximately  445  Model 
Gil,  GIIB,  and  GIII  series  airplanes  of 
the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  345 
airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  2  work  hours 
per  airplane  to  accomplish  the  proposed 
actions  (excluding  preparation  and 
close-up  time),  and  that  the  average 
labor  rate  is  $55  per  work  hour.  Parts 
required  to  perform  the  inspections 
proposed  by  this  AD  would  cost 
approximately  $2,300  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $831,450. 
This  total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federahsm  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
28. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 


contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "Aoonessct." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a).  1421  and 
1423;  49  U.S.C.  106(g]:  and  14  CFR  11.89 

S  39.13    [AnMncted] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Gulfstream  Aeroapsce  Corporaiioa:  Docket 
92-NM-80-AO. 

Applicability:  All  Model  0-1159  (00).  C- 
1159A  (GUI),  and  G-1159B  (GIIB)  series 
airplanes:  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  progressive  structural 
degradation  at  buttock  line  (BL)  145  wing 
spanwise  splice  and  possible  loss  of  fail-safe 
strength  capability,  accomplish  the  following: 

(a)  Within  150  hours  time-in-service  after 
the  effective  date  of  this  AD.  or  within  90 
days  after  the  effective  date  of  this  AD. 
whichever  occurs  first,  inspect  the  forward 
and  aft  lower  plank  splice  fail-safe  channels 
and  flanges  and  splice  fittings  between  wing 
BL  135  and  156  to  detect  cracks,  in 
accordance  with  Gulfstream  Customer 
Bulletin  No.  400A.  dated  April  27, 1992  (for 
Model  CII  series  airplanes):  Gulfstream 
Customer  Service  Bulletin  No.  403A  dated 
April  27. 1992  (for  Model  GIIB  series 
airplanes):  or  Gulfstream  Customer  Service 
Bulletin  No.  114A  dated  April  27. 1992  (for 
Model  GUI  series  airplanes):  as  applicable. 

Note:  Inspections  of  the  same  type  as  those 
required  by  paragraph  (a)  of  this  AD  that 
were  accomplished  prior  to  the  effective  date 
of  this  AD  in  accordance  with  Gulfstream 
Customer  Service  Bulletin  No.  400,  dated 
March  16, 1992  (for  Model  Gil  series 
airplanes):  Gulfstream  Customer  Service 
Bulletin  No.  403,  dated  March  16. 1992  (for 
Model  GIIB  series  airplanes):  or  Gulfstream 
Customer  Service  Bulletin  No.  114,  dated 
March  16. 1992  (for  Model  GUI  series 
airplanes):  are  considered  in  compliance  with 
the  requirements  of  paragraph  (a)  of  this  AD. 

(1)  If  no  cracks  are  found,  no  further  action 
is  required. 

(2)  If  cracks  are  found  in  the  fail-safe 
channels  or  splice  fittings,  and  the  cracks 
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meet  th?  conditions  and  are  within  the  limits 
specified  in  the  applicable  customer  bulletin: 

(i)  Flight  is  permitted  provided  that 
repetitive  inspections  of  the  same  type  as  the 
inspections  required  by  paragraph  (a)  of  this 
AD  are  accomplished  at  intervals  not  to 
exceed  6  months,  in  accordance  with  the 
applicable  customer  bulletin. 

(li)  Repair  cracked  fail-safe  channels  and 
replace  cracked  splice  fittings  no  later  than 
the  next  regularly  scheduled  Ift-monlh  wing 
tank  interior  inspection,  in  accordance  with 
the  applicable  customer  bulletin. 

(iii)  Accomplishment  of  the  repair  and 
replacement  procedures  required  by 
pa  igraph  (a)(2)(ii)  of  this  AD  constitutes 
tci  ninating  action  for  the  repetitive 
ini  i  ections  required  by  paragraph  (a)(2){i)  of 
tiui  AD. 

(3)  If  cracks  are  found  as  a  result  of  the 
ini  lal  or  repetitive  inspections  required  by 
patagraph  (a)  or  (a){2)li)  of  this  AD,  and  the 
cracks  do  not  meet  the  conditions  and  are 
oulaide  the  limits  specified  in  the  applicable 
customer  bulletin:  Prior  to  further  flight, 
repair  cracked  fail-safe  channels  and  replace 
cracked  sphce  fittings,  in  accordance  with  the 
applicable  customer  bulletin. 

(4)  Within  10  days  after  the  detection  of 
cracks  as  a  result  of  the  initial  and  repetitive 
inspections  required  by  paragraphs  (a)  and 
(a)!2)(i)  of  this  AD,  submit  a  report  of  crack 
damage  to  the  Manager,  Atlanta  Aircraft 
Certification  Office  (AGO).  ACE^115A.  FAA. 
Small  Airplane  Directorate.  Information 
collection  requirements  contained  in  this 
regulation  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq.]  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Managpr.  Atlanta 
Aircraft  Certification  Office  (AGO).  ACE- 
115A.  FAA,  Small  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 

send  it  to  the  Manager.  Atlanta  AGO. 
Not«:  Information  concemirig  the  existence 

of  approved  alternative  methods  of 

compliance  with  this  AD,  if  any,  may  be 

obtained  from  the  Atlanta  ACQ. 
(c)  Special  flight  permiU  may  be  issued  in 
■  accordance  with  FAR  21.197  and  21.199  to 

operate  the  airplane  to  a  location  where  the 

requirements  of  this  AD  can  be 

accompbshed.  | 

Issued  in  Rentoa  Washington,  on  June  22. 

1992. 

BiU  R.  BoxwcU,  { 

Acting  Manager,  Transport  Airplane 

Directorate.  Aircraft  Certification  Service. 

[FR  Doc.  92-15794  Filed  7-e-92;  8:45  am) 
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14  CFR  Part  39 

IDockat  No.  92-NII-113-AO] 

Airworthiness  Directives;  Fokker 
Model  F28  Mark  010C  Series  Alrplarfes 

AOENCV:  Federal  Aviation 
Administration.  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 


summary:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Fckker  Model  F28  Mark  0100 
series  airplanes.  This  proposal  would 
require  modification  of  the  high  pressure 
(HP)  bleed  air  shut-off  valve  circuit 
breakers.  This  proposal  is  prompted  by 
a  report  that  the  selection  of  the 
"ESS+EMERG  PWR  ONLY"  switch 
during  an  emergency  situation 
disconnects  the  temperature  modulating 
and  shut-off  valves  and  the  overpressure 
shut-off  valves  of  the  bleed  air  systems 
from  electrical  power.  This  condition,  if 
not  corrected,  could  result  in  the 
inability  to  evacuate  smoke  from  the 
cabin. 

DATES:  Comments  must  be  received  by 
August  17, 1992. 

addresses:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  92-NM- 
113-AD.  1801  Lind  Avenue  SW..  Renton. 
Washington  98055-4036.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Fokker  Aircraft  USA.  Inc..  1199  North 
Fairfax  Street,  Alexandria.  Virginia 
22314.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW.,  Renton.  Washington. 
FOR  FURTHER  IMFORMATIOH  COKTACT 
Mr.  Mark  Quam.  Aerospace  Engineer. 
Standardization  Branch,  ANTi-I-llS, 
FAA.  Transport  Airplane  Directorate. 
1801  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056;  telephone  (206) 
227-2145;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  dosing  date 


for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regtdatory.  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-113-AD."  The 
postcard  will  be  date  stamped  and 
rettimed  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
A.NM-103,  Attention:  Rules  Docket  No. 
92-NM-113-AD,  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-^1056. 

Diacussioo 

The  Rijksluchtvaartdienst  (RLD). 
which  is  the  airworthiness  authority  for 
the  Netherlands,  recently  notified  the 
FAA  that  an  unsafe  condition  may  exist 
on  certain  Fokker  Model  F28  Mark  0100 
series  airplanes.  The  RLD  advises  that, 
as  a  result  of  an  incident  in  December 
1989  in  which  severe  smoke  was 
generated  in  the  flight  deck  of  a  Model 
F28  Mark  0100  series  airplane,  the 
manufacturer  conducted  a  re-evaluation 
of  the  function  of  the  "ESS-(-EMERG 
PWR  ONLY"  switch.  The  results  of  this 
re-evaluation  revealed  that  the  selection 
of  "ESS-l-EMERG  PWR  ONLY"  during 
an  emergency  situation  disconnects  the 
high  pressure  (HP)  bleed  temperature 
modulating  and  shut-off  valves  (TMSOV 
1  and  2)  and  the  overpressure  shut-off 
valves  (OPSOV 1  and  2)  of  the  bleed  air 
systems  from  electrical  power.  In  an 
emergency  situation,  especially  when 
smoke  is  present  in  the  flight 
compartment,  it  is  necessary  that  these 
valves  remain  electrically  powered. 

When  "ESS-hEMERG  PWR  ONLT'  is 
selected,  the  HP  temperature  modulating 
and  shut-off  valves,  as  well  as  the  shut- 
off  modulating  valves  of  the  airframe 
anti-ice  system,  would  automatically 
close,  resulting  in  the  loss  of  airframe 
Ice  protection.  In  addition,  ventilatioh. 
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pressurization,  and  engine  ice  protection 
would  depend  upon  low  pressure  (LP) 
bleed  air  delivery,  which  might  become 
insufficient  in  low  engine  power 
settings.  This  condition,  if  not  corrected, 
could  result  in  the  inability  to  evacuate 
smoke  from  the  cabin. 

Fokker  has  issued  Service  Bulletin 
SBPlOO-24-024,  dated  March  3. 1992, 
which  describes  procedures  for 
modification  of  the  HP  bleed  air  shut-off 
valve  circuit  breakers.  These  procedures 
involve  removing  the  circuit  breakers 
from  circuit  breaker  panels  1  and  3, 
modifying  the  airplane  wiring,  and 
'  installing  the  circuit  breakers  in  the 
emergency  power  supply  box  and  circuit 
breaker  panel  2.  Once  this  modification 
is  accomphshed,  smoke  evacuation 
would  be  available  in  the  event  the 
"ESS+EMERG  PWR  ONLY"  switch  is 
selected.  The  RLD  classiHed  this  service 
bulletin  as  mandatory  and  issued 
Netherlands  Airworthiness  Directive 
BLA  No.  92-033  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  the  Netherlands. 

This  airplane  model  is  manufactured 
in  the  Netherlands  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  Section 
21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement..Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  RLD  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  Hndings  of  the  RLD, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identiHed  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
modification  of  the  high  pressure  (HP) 
bleed  air  shut-off  valve  circuit  breakers. 
The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

The  FAA  estimates  that  48  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  5  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  cost  approximately  $350  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be  $30,000. 
This  total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
proposed  requirements  of  this  AD. 

Tlie  regulations  proposed  herein 
would  not  have  substantial  direct  eff'ects 


on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "addresses." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safefy. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows:  Authority: 
49  U.S.C.  App.  1354(a).  1421  and  1423;  49 
U.S.C.  106(g);  and  14  CFR  11.89. 

939.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Fokker  Docket  g2-NM-113-AO. 

Applicability:  Model  F28  Mark  0100  series 
airplanes;  serial  numbers  11244  to  11371, 
inclusive:  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  inability  to  evacuate  smoke 
from  the  cabin,  accomplish  the  following: 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  modify  the  high  pressure  (HP) 
bleed  air  shut-off  valve  circuit  breakers,  in 
accordance  with  Fokker  Service  Bulletin 
SBFlOO-24-024,  dated  March  3. 1992. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
StandanUzation  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  sulnnit  their  requests  through  an 


appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  June  17, 
1992. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  92-15796  Filed  7-«-92:  8:45  am] 

BIUMO  COOC  4*10-1>-H 


14  CFR  Part  39 

[Docket  No.  91-4<M-24«-AD] 

AirworthineM  Directives;  Canadair, 
Ltd^  Model  CL-600-2A12  (CL-601)  and 
CL-600-2B16  (CL-601-3A)  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Supplemental  notice  of 
proposed  rulemaking;  reopening  of 
comment  period. 

SUMMARY:  This  document  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  applicable  to  certain  Canadair 
Model  CL-400-2A12  and  CLr-600-2Bl6 
series  airplanes,  that  would  have 
required  modification  of  the  sensing  line 
in  the  aff  equipment  bay.  That  proposal 
was  prompted  by  the  development  of  a 
modification  which,  if  installed, 
eliminates  the  need  for  repetitive  visual 
inspections  prior  to  and  after  each 
refuelling  of  the  tail  cone  fuel  tank.  This 
action  revises  the  proposed  rule  by 
adding  requirements  to  install  a  bonding 
jumper  assembly  on  the  fuel  sensing  line 
and  to  perform  an  electrical  bonding  test 
in  accordance  with  the  latest  service 
information.  The  actions  specified  by 
this  proposed  AD  are  intended  to 
prevent  the  presence  of  fuel  vapors  in 
the  aft  equipment  bay,  resulting  in  a 
potential  risk  of  an  in-flight  fire  in  the 
event  of  a  lightning  strike  or  other 
ignition  source  in  the  area. 
DATES:  Comments  must  be  received  by 
August  8, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  91-NM- 
246-AD,  1601  Lind  Avenue  SW.,  Renton. 


29848 


Federal  Regigter  /  Vol.  57.  No.  130  /  Tuesday.  July  7.  1992  /  Proposed  Rules 


Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between 
9:00  a.m.  and  3:00  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Bombardier,  Inc.,  Canadair,  Aerospace 
Group,  P.O.  Box  6087.  Station  A, 
Montreal,  Quebec  H3C  3G9.  Canada. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate.  5601  Lind  Avenue  SW.. 
Renton,  Washington;  or  at  the  FAA, 
New  York  Aircraft  Certification  Office, 
181  South  Franklin  Avenue,  room  202, 
Valley  Stream,  New  York  11581. 

POn  FURTHEB  INFORMATION  CONTACT: 

Mr.  Richard  Fiesel.  Aerospace  Engineer, 
Propulsion  Branch,  ANE-174,  FAA,  New 
York  Aircraft  Certification  Office,  181 
South  Franklin  Avenue,  room  202, 
Valley  Stream.  New  York  11581; 
telephone  (516)  791-7421;  fax  (516)  791- 
9C24. 
SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  chsmged  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  coounents, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-pubhc  contact 
concerned  with  the  substaiKe  of  this 
.  proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-24«-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NTRMs       { 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-103.  Attention:  Rules  Docket  No, 


91-NM-248-AD,  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  to 
supersede  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Canadair  Model  CLr-600-2A12  and  CL- 
600-2318  series  airplanes,  was 
published  as  a  notice  of  proposed 
rulemaking  (.MPRM)  in  the  Federal 
Register  on  January  2, 1992  (57  FR  21). 
Tnat  NPRM  would  have  required 
modification  of  the  sensing  line  in  the 
aft  equipment  bay.  That  NPRM  was 
prompted  by  the  development  of  a 
modification  which,  if  installed, 
eliminates  \ha  need  for  repetitive  visual 
inspections  of  the  sensing  Une  prior  to 
and  after  each  refueling  of  the  tail  cone 
fuel  tank. 

Since  the  issuance  of  the  NPRM. 
Canadair  has  issued  Revision  2  to  Alert 
Service  Bulletin  A601-0381,  dated 
January  27, 1992,  which  describes 
procedures  to  install  a  bonding  jumper 
assembly  on  the  fuel  sensing  line  as  part 
of  the  required  fuel  sensing  line 
modification.  The  service  bulletin  also 
describes  procedures  to  perform  an 
.  electrical  bonding  and  resistance  test  to 
ensure  that  bonding  requirements  are 
met.  Transport  Canada  Aviation  (TCA). 
which  is  the  airworthiness  authority  for 
Canada,  classified  this  revised  service 
bulletin  as  mandatory  and  issued 
Canadian  Airworthiness  Directive  CF- 
91-22R1  in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
Canada. 

The  FAA  has  examined  the  findings  of 
TCA.  reviewed  the  new  service 
information,  and  has  determined  that 
the  proposed  rule  must  be  revised  to  add 
requirements  to  install  a  bonding  jumper 
assembly  and  to  perform  an  electrical 
bonding  and  resistance  test  in 
accordance  with  the  revised  service 
bulletin  described  previously.  Paragraph 
(c)  of  the  proposal  has  been  revised 
accordingly. 

Since  these  changes  expand  the  scope 
of  the  originally  proposed  rule,  the  FAA 
has  determined  that  it  is  necessary  to 
reopen  the  comment  period  to  provide 
additional  opportunity  for  public 
comment. 

In  addition,  one  commenter  to  the 
NPRM  requests  that  the  applicability 
statement  of  the  proposal  be  clarified  by 
specifying  that  the  AD  applies  only  to 
those  Canadair  Model  CL-600-ZA12  and 
CLr^00-2Bl6  series  airplanes  that  are 
equipped  with  a  tail  cone  fuel  tank 
installed  in  accordance  with  the 
Original  Issue,  Revision  1,  or  Revision  2 
of  Canadair  Service  Bulletin  001-0282. 
The  FAA  concurs.  The  applicability 


statement  of  the  proposed  rule  has  been 
revised  accordingly. 

Paragraph  (e)  of  the  AD  has  been 
revised  to  clarify  the  procedure  for 
requesting  alternative  methods  of 
compliance  with  this  AD. 

The  economic  analysis  paragraph, 
below,  has  been  revised  to  include  the 
time  necessary  to  accomplish  the 
additional  actions  that  are  proposed  in 
this  supplemental  notice.  The  number  of 
work  hours  cited  has  been  increased 
from  33  (as  was  noted  in  the  preamble  to 
the  notice)  to  34  in  order  to  account  for 
the  one  additional  work  hour  that  would 
be  needed  to  accomplish  the  additional 
proposed  actions. 

The  FAA  estimates  that  28  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  34  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  be  supplied  by  the  manufacturer 
at  no  cost  to  the  operators.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $52,380.  This  total  cost 
figure  assumes  that  no  operator  has  yet 
accomplished  the  proposed 
requirements  of  this  AD  action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore', 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26. 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  SubjecU  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 


PART3»-i 
DIRECTIVE 

1.  The  aul 
continues  tc 
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The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  13M(a),  1421  and 
1423;  40  U^.C  10e(g);  and  14  CFR  1139. 

{39.13    [Ammcted] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

CANADAIR.  LTDj  Docket  91-NM-24&-AD. 

Applicability:  Model  CLr«&-2A12  (CL- 
601)  and  CLr^OO-2Bl6  (CL-eOl-SA)  series 
airplanes;  equipped  with  a  tail  cone  fuel  tank 
installed  in  accordance  with  the  Original 
Issue,  Revision  1.  or  Revision  2  of  Canadair 
Service  Bulletin  601-0262;  certiRcated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  presence  of  fuel  vapors  in 
the  aft  equipment  bay,  resulting  in  a  potential 
risk  of  an  in-flight  fire  in  the  event  of  a 
lightning  strike  or  other  ignition  source  in  the 
area,  accomplish  the  following: 

(a)  Within  5  days  after  August  28, 1991  (the 
effective  date  of  AD  91-17-02,  Amendment 
39-8000),  or  prior  to  refuelling  of  the  tail  cone 
fuel  tank,  whichever  occurs  later,  perform  a 
visual  inspection  of  the  unshrouded  portion 
of  the  sensing  line  in  the  aft  equipment  bay  to 
detect  any  damage  or  deformation,  in 
accordance  with  Canadair  Alert  Wire 
TA601-0381-003,  dated  June  11, 1991. 
Thereafter,  repeat  the  inspection  prior  to 
each  refuelling.  If  damage  or  deformation  of 
the  sensing  hne  is  found  as  a  result  of  the 
visual  inspection,  accomplish  either 
subparagraph  (a)(1)  or  (a)(2)  of  this  AD,  in 
accordance  with  the  alert  wire: 

(1)  Prior  to  further  flight,  drain  the  tail  cone 
fuel  tank,  and  continue  flight  operations  with 
no  fuel  in  the  tail  cone  fuel  tank;  or 

(2)  Prior  to  further  flight,  drain  the  tail  cone 
fuel  tank,  replace  the  level  control  valve 
sensing  line,  and  continue  flight  operations 
with  fuel  in  the  fail  cone  fuel  lank. 

(b)  After  each  refuelling  of  the  tail  cone 
fuel  tank,  inspect  for  any  signs  of  leakage 
from  the  fuel  sensing  line  in  the  aft  equipment 
bay  and  at  the  fuel  shroud  drain,  in 
accordance  with  Canadair  Alert  Wire 
TA6O1-0381-O03,  dated  June  11. 1991.  If 
leakage  is  found,  prior  to  further  flight  either 
drain  the  tail  cone  fuel  tanlc  or  replace  the 
tail  cone  fuel  tank  level  control  valve  sensing 
line,  in  accordance  with  the  alert  wire. 

(c)  Within  6  months  after  the  effective  date 
of  this  AD,  modify  the  sensing  line;  perform 
functional  tests  of  the  refuel/defuel  line,  tail 
tank  fuel  shroud,  and  tail  tank  sensing  line; 
and  perform  an  electrical  bonding  and 
resistance  test  on  all  fuel  lines  installed 
during  this  modiflcation;  in  accordance  with 
Canadair  Alert  Service  Bulletin  Aeoi-0361, 


Revision  2.  dated  January  27, 1992. 

(d)  Modification  of  the  sensing  line,  at 
required  by  paragraph  (c)  of  this  AD, 
constitutes  terminating  action  for  the 
repetitive  inspections  required  by  paragraphs 
(a)  and  (b)  of  this  AD. 

(e)  An  alternative  method  of  comphance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (ACO),  FAA, 
Engine  and  Propeller  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  ACO. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  June  23, 
1992. 

Bill  R.  Boxwell, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  92-15795  Filed  7-6-92;  8:45  am] 

BILUNQ  CODE  4910-1»-« 


14  CFR  Part  39 


[Dockst  No.  92-NM-51-AD] 

Airworthiness  Directives;  Brttieh 
Aerospace  Model  BAe  146-100A, 
-200A,  and  -300A  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTtON:  Notice  of  proposed  rulemaking 
(NPRM). 

StlMMARV:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  British  Aerospace  Model  BAe 
146-lOOA,  -200A,  and  -300A  series 
airplanes.  This  proposal  would  require 
visual  inspections  to  detect  voids  and 
excessive  thickness  of  the  polymer 
coating  applied  to  the  structure 
surrounding  the  wing  center  section  fuel 
tank:  and  repair  of  any  discrepancies 
found.  This  proposal  is  prompted  by 
reports  of  voids  in  the  fuel  and  fume 
proof  polymer  coating  applied  to  the 
structure  surrounding  the  center  section 
fuel  tank.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
fuel  seepage  into  a  passenger 
compartment,  in  the  event  of  a  wing 
center  section  fuel  tank  leak,  which 
could  result  in  fire  or  explosion. 


DATES:  Comments  must  be  received  by 
August  17, 1992. 

AOORESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-^^M-51- 
AD,  1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
British  Aerospace,  PLC,  Librarian  for 
Service  Bulletins,  P.O.  Box  17414,  Dulles 
International  Airport  Washington,  DC. 
20041-0414.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Mr.  William  Schroeder,  Standardization 
Branch,  ANM-113,  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW..  Renton.  Washington  98055-^1056; 
telephone  (206)  227-2148;  fax  (206)  227- 
1320. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Conunents  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
sunmiarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-51-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 
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Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
92-NM-51-AD,  1601  Land  Avenue  SW.. 
Renton.  Washington  98055-4056. 

DiscussioD 

The  Civil  Aviation  Authority,  which  is 
the  airworthiness  authority  for  the 
United  Kingdom,  recently  notified  the 
FAA  that  an  unsafe  condition  may  exist 
on  certain  British  Aerospace  Model  14ft- 
lOOA.  -200A.  and  -300A  series  airplanes. 
The  Civil  Aviation  Authority  advises 
that  cases  have  been  reported  of  voids 
in  the  fuel  and  fume  proof  polymer 
coating  applied  to  the  structure 
surrounding  the  wing  center  section  fuel 
tank.  Voids  are  defined  as  areas  where 
the  coating  has  not  completely  covered 
the  underlying  epoxide  primer  on  the 
structure.  Structural  areas  may  also 
have  been  coated  too  thickly  to  allow  a 
visual  inspection  of  the  underlying 
structixre.  If  uncorrected,  this  condition 
could  result  in  fuel  seepage  into  a 
passenger  compartment,  in  the  event  of 
a  wing  center  section  fuel  tank  leak, 
which  could  result  in  fire  or  explosion. 

British  Aerospace  has  issued  BAe  146 
Service  Bulletin  SB  28-18.  dated  March 
IZ 1991.  which  describes  procedures  for 
visual  inspections  to  detect  voids  and 
excessive  thickness  of  the  polymer 
coating  applied  to  the  structure 
surroundhig  the  center  section  fuel  tank; 
and  repair  of  such  discrepancies  if 
found.  The  Civil  Aviation  Authority 
classified  this  service  bulletin  as 
mandatory. 

.    This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  and 
the  appUcable  bilateral  airworthiness 
agreement  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  Civil 
Aviation  Authority  has  kept  the  FAA 
informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  the  Civil  Aviation  Authority, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
visual  inspections  to  detect  voids  and 
excessive  thickness  of  the  polymer 
coating  applied  to  the  structure 
surround^  the  center  section  fuel  tank; 


and  repair  of  any  discrepancies  found. 
The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

The  FAA  has  established  a  proposed 
compliemce  time  of  6  months  for 
operators  to  perform  the  initial  cursory 
visual  inspection  of  certain  frames  in  the 
vicinity  of  the  center  section  of  the  wing 
to  detect  the  discrepancies  in  the 
polymer  coating.  If  any  discrepancies 
are  found,  operators  then  must  perform 
a  more  detailed  visual  inspection  of  an 
expanded  area,  which  would  include  the 
wing  center  section  fuel  tank,  within  12 
months.  If  any  voids  or  excessive 
thickness  of  the  polymer  coating  are 
found  as  a  result  of  this  inspection,  they 
must  be  repaired  prior  to  further  flight. 
The  FAA  recognizes  that  the  expanded 
inspection  and  any  necessary  repair  of 
the  polymer  coating  would  necessitate 
considerable  airplane  downtime,  since 
operators  would  need  to  gain  access  to  a 
large  inspection  area  inside  the  airplane. 
The  12-month  compliance  time  for 
accomplishment  of  the  expanded 
inspection  would  allow  operators  to 
perform  this  extensive  inspection  (and 
any  necessary  repair)  during  normally 
scheduled  major  maintenance,  thus 
avoiding  disruption  of  operations. 

The  FAA  also  recognizes  that  there  is 
a  low  probability  of  fuel  leakage  from 
the  tank,  and  therefore,  a  low 
probability  that  the  polymer  coating  will 
be  used  to  halt  fuel  seepage.  In  view  of 
this,  the  FAA  considers  that  the 
proposed  compliance  timeframe  for 
inspection(s)  and  repairs,  which  may 
encompass  a  total  of  18  months  for  some 
operators,  is  reasonable. 

The  FAA  estimates  that  70  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  43  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  tiie  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $165,550.  This  total  cost 
figure  assumes  that  no  operator  has  yet 
accomplished  the  requirements  of  this 
proposed  AD  action. 

TTie  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federahsm  Assessment 

For  the  reasons  discussed  above,  I 
certi^  that  this  proposed  regulation  (1) 


is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  FVocedures  (44  FR 11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "AOORESSes." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Admmistrator. 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  foUows: 

Authority:  49  U.S.C.  App.  1354(a).  1421  and 
1423;  49  U.S.C.  106(g);  and  14  CFR  11.89. 

{39.13    [AmefMtod] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

BRITISH  AEROSPACE:  Dodcet  92-NM-«l- 
AO. 

Applicability:  Model  BAe  148-lOOA  -200A. 
and  -300A  series  airplanes;  as  listed  in 
British  Aerospace  BAe  146  Service  Bulletin 
SB  28-18.  dated  March  12. 1991;  certificated 
in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent  fuel 
seepage  into  a  passenger  compartment,  in  the 
event  of  a  wing  center  section  fuel  tank  leak, 
which  could  result  in  fire  or  explosion, 
accomplish  the  following: 

(a)  Within  6  months  after  the  effective  date 
of  tWs  AD,  perform  a  visual  inspection  of  the 
polymer  coating  applied  to  frames  28  and  29 
in  the  center  section  of  the  wing,  to  detect 
voids  and  excessive  thickness  of  the  polymer 
coating  that  will  not  permit  a  visual 
inspection  of  the  underiying  structure,  in 
accordance  with  British  Aerospace  BAe  146 
Service  Bulletin  SB  28-18,  dated  March  12. 
1991. 

(b)  If  no  voids  are  found  and  if  the  polymer 
coating  is  of  sufficient  thickness  so  as  to 
allow  a  visual  inspection  of  underiying 
structure,  no  further  action  is  necessary. 

(c)  If  any  voids  are  found,  or  if  the  polymer 
coating  is  found  to  be  excessively  thidc: 
Within  12  months  after  the  completion  of  the 
inspection  required  by  paragraph  (a)  of  this 
AD,  perform  a  visual  inspection  of  the 
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polymer  coating  applied  to  the  wing  center 
section  fuel  tank  and  to  frames  28  and  29,  to 
detect  additional  voids  or  excessive 
thickness,  in  accordance  with  British 
Aerospace  BAe  146  Service  Bulletin  SB  2S-18, 
dated  March  12, 1991. 

(1]  Prior  to  further  flight,  repair  all  voids 
detected,  in  accordance  with  paragraph 
2.B.(3]  of  the  Service  Bulletin. 

(2)  Prior  to  further  flight,  repair  all 
excessively  thick  polymer  coating  areas 
detected,  in  a  manner  approved  by  the 
Manager,  Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Lispector.  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AO,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AO  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  June  17, 
1992. 

DaiieU  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  92-15797  Filed  7-fr-92: 8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

(INTL-007»-91] 
RIN 154S-ACKM 

Information  Returns  Required  of 
United  States  Persons  With  Respect  to 
Certain  Foreign  Corporations 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 

proposed  income  tax  regulations 
relating  to  information  returns  required 
of  United  States  persons  with  respect  to 
annual  accounting  periods  of  certain 
foreign  corporations.  These  regulations 
would  clarify  certain  requirements  of 
§§  1.6035-1. 1.603&-2,  and  1.8046-1  of  the 
Income  Tax  Regulations  relating  to  Form 
5471  and  would  affect  controlled  foreign 
corporations  and  their  United  States 
shareholders. 


DATES:  Comments  and  requests  for  a 
public  hearing  must  be  received  by 
September  8, 1992. 
ADDRESSES:  Send  comments  and 
requests  for  a  public  hearing  to:  Internal 
Revenue  Service.  P.O.  Box  7804.  Ben 
Franklin  Station.  Attention: 
CC:CORP:T:R  (INTLr-0079-91).  room 
5228.  Washington.  DC  20044. 
FOR  FURTHER  INFORMATION  CONTACT: 

Carl  Cooper  of  the  Office  of  Associate 
Chief  Counsel  (International),  within  the 
OfHce  of  Chief  Counsel,  Internal 
Revenue  Service.  1111  Constitution 
Avenue,  NW..  Washington,  DC  20224. 
Attention:  CC:CORP:T:R  (INTL-0079-91) 
(202-586-«645.  not  a  toll  free  call). 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  Notice  of  Proposed 
Rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)).  Comments  on  the 
collection  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget.  Attention:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20503,  with  copies  to 
the  Internal  Revenue  Service,  Attention: 
IRS  Reports  Clearance  Officer.  T:FP. 
Washington.  DC  20224. 

The  collection  of  information  in  these 
regulations  is  in  S§  1-6035-1. 1.6038-2. 
and  1.6046-1.  This  information  is 
required  by  the  Internal  Revenue 
Service  pursuant  to  section  8035.  section 
6038,  and  section  6048  of  the  Internal 
Revenue  Code. 

Estimates  of  the  reporting  burden  in 
this  Notice  of  Proposed  Rulemaking  will 
be  reflected  in  the  burden  of  Form  5471. 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  part  1)  under 
sections  6035, 6038,  and  8048  of  the 
Internal  Revenue  Code  of  1986  (Code). 
These  amendments  are  proposed  to 
clarify  the  requirements  of  §§  1.6035-1, 
1.603»-2.  and  1.6046-1  of  the  Income  Tax 
Regulations  relating  to  Form  5471. 

Explanation  of  Provisions 

These  proposed  regulations  would 
make  four  amendments  to  §  1.6038-2  of 
the  regulations.  First,  paragraph  (e) 
would  be  amended  to  include  the 
sentence  "In  the  case  of  a  specified 
foreign  corporation  (as  defined  in 
section  898),  the  taxable  year  of  such 
corporation  shall  be  treated  as  its 
annual  accounting  period."  This 


amendment  conforms  the  regulation  to 
section  6038(e)(2)  of  the  Code,  the 
second  sentence  of  which  was  added  by 
section  11701(f)  of  Public  Law  101-508. 
Also,  the  third  sentence  of  paragraph  (e) 
would  be  amended  to  update  its  citation 
to  section  902(c)(2),  now  section 
902(c)(5).  Second,  paragraph  (f)(10) 
would  be  amended  to  include  new 
paragraph  (v),  which  would  conform  this 
paragraph  to  section  8038(a)(1)(B)  of  the 
Internal  Revenue  Code  as  amended  by 
section  1202(c)  of  Public  Law  99-514. 
Third,  paragraph  (g)  would  be  amended 
to  clarify  the  authority  of  the  Service  to 
make  changes  to  the  format  in  which 
information  specified  in  the  statute  and 
regulation  is  presented.  It  has  been 
suggested  that  the  present  language  of 
that  paragraph  can  be  interpreted  to 
conflict  with  the  Service's  changes  to 
the  instructions  for  Form  5471  (October 
1990  rev.).  See  Announcement  91-34, 
1991-10 1.R.B.  29  (March  11. 1991) 
(second  paragraph). 

Fourth,  paragraph  (h)  would  be 
amended  to  provide  that  financial 
statement  information  furnished  under 
paragraph  (g)  be  expressed  in  United 
States  dollars  translated  in  conformity 
with  United  States  generally  accepted 
accounting  principles  and  also,  with 
respect  to  the  profit  and  loss  statement 
required  by  paragraph  (g)(1).  in 
functional  currency.  Comments  are 
requested  regarding  whether  this  or 
some  other  translation  rule  would  be 
less  burdensome  than  the  weighted 
average  rate  presently  required  by  Form 
5471.  In  addition,  paragraph  (h)  would 
be  amended  to  permit  functional 
currency  reporting  of  certain  earnings 
and  profits  amounts,  to  require 
translation  of  foreign  taxes  in 
accordance  with  section  986,  and  to 
provide  a  uniform  translation 
convention  for  related  party 
transactions  reportable  on  Schedule  M 
of  Form  5471.  Ilie  Service  believes  that 
the  proposed  changes  in  the  translation 
conventions  will  ease  compliance 
burdens  and  provide  more  useful 
information  than  the  current  rules. 
Accordingly,  these  changes  are 
proposed  to  be  effective  for  taxable 
years  ending  after  December  15, 1991. 
However,  taxpayers  will  not  be  required 
to  comply  with  these  new  rules  until 
after  the  regulations  have  been  finalized 
and  60  days  have  elapsed  since  the 
release  of  a  1992  revision  of  the  Form 
5471  reflecting  these  rules.  Conunents 
are  requested  on  these  effective  dates. 

The  Service  is  also  contemplating 
amending  the  regulations  to  require 
reporting  of  earnings  and  profits  in  each 
section  904  (d)  separate  limitation 
category.  Conunents  and  suggostions  are 
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invited  on  this  and  other  format  changes 
to  Form  5471.  Specifically,  the  Service  is 
considering  the  deletion  of  Schedules  D 
(Cost  of  Goods  Sold)  and  G  (Analysis  of 
Unappropriated  Retained  Earnings  per 
Books)  of  the  October  1990  revision  of 
Form  5471. 

Conforming  changes  would  be  made 
also  to  9S  1.6035-1  and  1.6046-1 
regarding  the  taxable  year  of  specified 
foreign  corporations  under  section  898 
and  the  reporting  and  translation  of 
financial  information.  Finally,  changes 
are  proposed  to  S  l.q038-2  (d)  to  reflect 
changes  made  by  the  Tax  Reform  Act  of 
1986  relating  to  possessions 
corporations  and  bona  fide  residents  of 
United  States  possessions. 


Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  Uiat  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regdations.  and.  therefore,  an 
initial  Regulatory  Flexibility  Analysis  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
their  impact  on  small  business. 

Comments  and  Request  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are  timely 
submitted  (preferably  a  signed  original 
and  eight  copies]  to  die  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying.  A  public  hearing  will  be  held 
upon  written  request  by  any  person  who 
submits  written  comments  on  the 
proposed  rules.  Notice  of  the  time,  place 
and  date  for  the  hearing  will  be 
published  in  the  Federal  Register. 

Drafting  Information  | 

The  principal  author  of  these 
proposed  regulations  is  Carl  Cooper  of 
the  Office  of  Associate  Chief  Counsel 
(International),  within  the  Office  of 
Chief  Comwel.  Internal  Revenue 
Service.  Other  personnel  from  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations.  j 

List  of  Subiects  in  26  CFR  §§1.6031-1 
Through  1.6060-1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 


Proposed  Amendment  to  the 
Regulations 

Accordingly.  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  l-INCOUE  TAX;  TAXABLE 
YEARS  BEQINNINQ  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  The  authority  citation  for 
part  1  continues  to  read  in  part 
Authority:  28  U.S.C  7805*  *  * 

Par.  2.  Section  1.6035-1  is  amended  by 
adding  a  sentence  at  the  end  of 
paragraph  (a)(1)  to  read  as  follows: 

1 1.6035-1    Returns  of  US.  officer*, 
direetors  andlO-peroent  shareholders  of 
foreign  perwMwl  hoMng  compeme*  for 
tnaMe  year*  begmmng  aftM^  September  3, 

1982. 

(a)  *  *  * 

(1)  *  •  •  In  the  case  of  n  foreign 
personal  holding  company  which  is  a 
specified  foreign  corporation  (as  defined 
in  section  898).  the  taxable  year  of  such 
corporation  shall  be  treated  as  its 
annual  accoimting  period. 

Par.  3.  Section  1.6038-2  is  amended  as 
foUows: 

1.  Paragraph  (d)  is  amended  by  adding 
new  paragraph  (d)(5)  as  set  forth  below. 

2.  Paragraph  (e)  is  amended  by 
removing  the  third  sentence  and  adding 
two  new  sentences  in  its  place  as  set 
forth  below. 

3.  Paragraph  (f)(10)  is  amended  by 
removing  the  word  "and"  immediately 
after  the  semicolon  in  paragraph 
(f)(10)(iii)  and  by  adding  new  paragraph 
(f)(10)(v)  to  read  as  set  forth  below. 

4.  The  introductory  text  of  paragraph 
(g)  is  amended  by  adding  a 
parenthetical  sentence  immediately 
before  the  colon  to  read  as  set  forth 
below. 

5.  Paragraph  (h)  is  amended  by 
removing  the  first  sentence  thereof  and 
adding  in  its  place  new  text  to  read  as 
set  forth  below. 

S  1.6038-2    hifonnatlon  returns  required  of 
Unltad  StatM  persons  with  respect  to 
annual  accounting  period*  of  certain 
foreign  corporation*  beginning  after 
December  31. 1962. 


such  corporation  or  any  predecessor  has 
been  in  existence)  was  derived  from 
sources  within  such  possession  or  was 
effectively  connected  with. the  conduct 
of  a  trade  or  business  in  such 
possession;  and 

(ii)  50  percent  or  more  of  the  gross 
income  of  which  for  such  period  (or 
part)  was  derived  from  the  conduct  of 
an  active  trade  or  business  within  such 
possession. 
•        •        •       •       • 

(e)  •  •  •  In  the  case  of  a  specified 
foreign  corporation  (as  defined  in 
section  898).  the  taxable  year  of  such 
corporation  shall  be  treated  as  its 
annual  accounting  period.  The  term 
"annual  accounting  period"  may  refer  to 
a  period  of  less  than  one  year,  where, 
for  example,  the  foreign  income,  war 
profits,  and  excess  profits  taxes  are 
determined  on  the  basis  of  an 
accounting  period  of  less  than  one  year 
as  described  in  section  902(c)(5).  *  *  * 

•  •       »        •        • 

(10)  •  •  * 

(v)  (For  Forms  5471  filed  for  tax  years 
ending  after  December  15. 1990)  post- 
1986  accumulated  earnings  and  profits. 
pre-1987  accimiidated  earnings  and 
profits,  total  accumulated  earnings  and 
profits,  and  previously  taxed  earnings 
and  profits  described  in  section  959(c); 

and 

•  •        •       •       • 

{g)  Financial  statements.  *  *  '(Forms 
5471  filed  after  September  30, 1991,  shall 
contain  tiiis  information  in  such  form  or 
manner  as  the  form  shall  prescribe  with 
respect  to  each  foreign  corporation.) 


(d)  *  *  • 

(5)  For  taxable  years  ending  after 
December  31, 1987,  with  respect  to  a 
corporation  organized  under  the  laws  of 
American  Samoa,  the  term  does  not 
include  an  individual  who  is  a  bona  fide 
resident  of  American  Samoa,  provided— 

(i)  80  percent  or  more  of  the  gross 
income  of  the  corporation  for  the  3-year 
period  ending  at  the  close  of  the  taxable 
year  (or  for  such  part  of  such  period  as 


(h)  Method  of  reporting.  Except  as 
provided  below,  all  amounts  furnished 
under  paragraphs  (f)  and  (g)  of  this 
section  shall  be  expressed  in  United 
States  dollars  with  a  statement  of  the 
exchange  rates  used.  The  following  rules 
shall  apply  for  tax  years  ending  after 
December  15, 1991.  All  amounts 
furnished  under  paragraph  (g)  of  this 
section  shall  be  expressed  in  United 
States  dollars  computed  and  translated 
.  in  conformity  with  United  States 
generally  accepted  accounting 
principles.  Amounts  furnished  under 
paragraph  (g)(1)  of  this  section  shall  also 
be  furnished  in  the  foreign  corporation's 
functional  currency  as  required  on  the 
form.  Earnings  and  profits  amounts 
furnished  under  paragraph  (f)(10)  (i). 
(iii),  (iv)  and  (v)  of  this  section  shall  be 
expressed  in  the  foreign  corporation's 
functional  currency  except  to  the  extent 
the  form  requires  specific  items  to  be 
translated  into  United  States  dollars. 


Shirley  D.  Pi 
Commission 
(PR  Doc.  92- 
SHJJNQ  coos 
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Tax  amounts  furnished  under  paragraph 
(f)(10Ki)  of  this  section  shall  be 
furnished  in  the  foreign  corporation's 
functional  currency  cuid  in  United  States 
dollars  translated  in  accordance  with 
section  986(a].  All  amounts  furnished 
under  paragraph  (Q(ll)  of  this  section 
shall  be  expressed  in  U.S.  dollars 
translated  from  functional  currency  at 
the  weighted  average  exchange  rate  for 
the  year  as  defined  in  S  1.989(b)-l-  The 
foreign  corporation's  functional  currency 
is  determined  under  section  985.  *  *  * 


Par.  4,  Section  1.6046-1  is  amended  as 
follows: 

1.  Paragraph  (f)  is  amended  by  adding 
new  paragraph  (f)[5]  to  read  as  set  forth 
below. 

2.  Paragraph  (g)  is  amended  by  adding 
three  sentences  at  the  end  as  set  forth 
below. 

S  1.6049-1    Returns  as  to  organizatkMi  or 
reorganization  of  foreign  corporations  and 
•s  to  acquisitions  of  their  stock,  on  or  after 
January  1, 1963. 


(f)*  •  * 

(5)  Accounting  period  and  taxable 
year.  In  the  case  of  a  specified  foreign 
corporation  (as  defined  in  section  898). 
the  taxable  year  of  such  corporation 
shall  be  treated  as  its  annual  accounting 
period. 

(g)  *  *  *  For  tax  years  ending  after 
December  15, 1991,  all  amounts 
furnished  under  paragraph  (b)  or  (c)  of 
this  section  shall  be  expressed  in  United 
States  dollars  computed  and  translated 
in  conformity  with  United  States 
generally  accepted  accounting 
principles.  Amoimts  furnished  under 
paragraphs  (b)(10)(i)  and  (c](3](i)  of  this 
section  shall  also  be  furnished  in  the 
foreign  corporation's  functional  ourency 
as  required  on  the  form.  For  tax  years 
ending  after  December  15, 1991, 
information  described  in  paragraphs 
(b)(10}  and  (c)(3]  of  this  section  shall  be 
submitted  in  such  form  or  manner  as  the 
form  shall  prescribe. 


Shirley  D.  Peterson, 

Commissioner  of  Internal  Revenue. 
[PR  Doc.  92-15492  PUed  7-6-92: 8:45  am] 

MLUNQ  coos  4SM-01-H 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Admlnletratlon 

30  CFR  Parts  48, 75,  and  77 
RIN  1219-AA55 

Training  and  Retraining  of  Miners 

AOENCY:  Mine  Safety  and  Health 
Administration,  I.abor. 
action:  Notice  of  public  hearings;  close 
of  record. 

summary:  The  Mine  Safety  and  Health 
Administration  (MSHA)  will  hold  public 
hearings  on  its  September  24. 1991, 
proposed  rule  amending  its  training 
requirements  for  miners  in  30  CFR  part 
48.  The  hearings  will  be  held  in 
Arlington,  Virginia,  and  Denver, 
Colorado. 

DATES:  All  requests  to  make  oral 
presentations  for  the  record  should  be 
submitted  at  least  5  days  before  the 
hearing  date.  Immediately  before  the 
hearing,  any  unallotted  time  will  be 
made  available  to  persons  making  later 
requests.  The  public  hearings  will  be 
held  Tuesday,  July  21, 1992,  in  Arlington, 
Virginia,  and  Thursday.  July  23, 1992,  in 
Denver.  Colorado.  All  hearings  will 
begin  at  9  a.m. 

The  record  for  this  rulemaking  will 
close  on  August  21, 1992. 

AODAESSES:  The  hearings  will  be  held  at 
the  following  locations:  Ramada 
Renaissance  Hotel,  Gallery  II  Room, 
Ballston  Metro  Center,  950  North 
Stafford  Street,  Arlington,  Virginia, 
22203;  and  Westin  Hotel,  Tabor  Center, 
Lawrence  Room,  1672  Lawrence  Street, 
Denver,  Colorado,  80202. 

Send  requests  to  make  oral 
presentations  to:  Mine  Safety  and 
Health  Administration,  Office  of 
Standards,  Regulations,  and  Variances, 
Room  631. 4015  Wilson  Boulevard, 
Arlington,  Virginia,  22203. 
FOU  FURTHER  INFORMATION  CONTACT 
Patricia  W.  Silvey.  Director,  Office  of 
Standards,  Regulations,  and  Variances, 
MSHA  (703)  235-1910. 
SUPPLEMENTARY  INFORMATION:  On 
September  24. 1991.  MSHA  published  a 
proposed  rule  to  amend  its  training 
requirements  for  miners  in  30  CFR  part 
48  (56  FR  48376).  The  Agency  initially 
scheduled  the  written  comment  period 
for  the  proposed  rule  to  close  on 
November  25, 1991.  In  response  to 
requests  from  the  mining  community,  on 
November  25. 1991,  MSHA  extended  the 
comment  period  to  January  24, 1992  (56 
FR  59235).  The  proposed  rule  would 
revise  the  definition  of  "miner"  to 
include  all  supervisory  personnel  It 
would  revise  the  definition  of 


"experienced  miner"  to  mean  a  miner 
who  has  had  one  year  of  mining 
experience  and,  for  miners  hired  after 
October  13, 1978,  "experienced  miner" 
would  mean  those  who  have  completed 
new  miner  training.  In  addition,  the 
proposal  would  strengthen  the  training 
for  experienced  miners,  including 
supervisory  personnel,  by  adding  course 
requirements.  MSHA  also  proposed  to 
remove  or  revise  certain  coal  mine 
training  requirements  in  30  CFR  parts  75 
and  77  that  would  be  covered  by  part  48. 

In  addition  to  making  comments  on 
the  Agency's  proposed  changes  to  part 
48,  several  commenters  recommended 
that  MSHA  expand  its  revision  of  part 
48  and  suggested  revisions  beyond  the 
scope  of  thosfe  proposed.  MSHA  has 
considered  these  comments  and  has 
determined  that  these  additional  issues 
raised  would  best  be  addressed  in  a 
separate  rulemaking.  As  a  result,  the 
public  hearings  announced  in  this  notice 
will  address  only  the  specific  changes  to 
part  48  containedin  the  September  1991 
proposal. 

The  purpose  of  the  public  hearings  is 
to  receive  relevant  comments  and 
respond  to  questions  about  the  proposed 
standard.  The  hearings  will  be 
conducted  in  an  informal  manner  by  a 
panel  of  MSHA  officials.  Although 
formal  rules  of  evidence  or  cross 
examination  will  not  apply,  the 
presiding  MSHA  official  may  exercise 
discretion  to  ensure  the  orderly  progress 
of  the  hearing  and  may  exclude 
irrelevant  or  unduly  repetitious  material 
and  questions. 

Each  session  will  begin  with  an 
opening  statement  from  MSHA, 
followed  by  an  opportiuiity  for  members 
of  the  public  to  make  oral  presentations. 
The  hearing  panel  will  be  available  to 
answer  relevant  questions.  At  the 
discretion  of  the  presiding  official, 
speakers  may  be  limited  to  a  maximum 
of  20  minutes  for  their  presentations.  In 
the  interests  of  conducting  a  productive 
hearing,  MSHA  will  schedule  speakers 
in  a  manner  that  allows  all  points  of 
view  to  be  heard  as  effectively  as 
I>ossible. 

Verbatim  transcripts  of  the 
proceedings  will  be  prepared  and  made 
a  part  of  the  rulemaking  record.  Copies 
of  the  hearing  transcripts  will  be  made 
available  to  the  public  for  review. 

To  allow  for  the  submission  of  any 
post-hearing  comments  and  final 
remakes,  the  record  will  remain  open 
until  Monday,  August,  24, 1992. 


29654 


Federal  Register  /  Vol.  57.  No.  130  /  Tuesday.  July  7.  1992  /  Proposed  Rules 


Dated;  June  30. 1992. 
William  ].  TatteraaU. 
Assistant  Secretary  for  Mine  Safety  and 
Health. 
(FR  Doc.  92-15807  Filed  7-6-92:  845  am] 

BILUNO  COOE  4S10-4»-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  206 

RIN  3067-AB97 

Disaster  Assistance;  PuMic  Elementary 
and  Secondary  Sctiooi  Facilities 

AOENCY:  Federal  Emergency 

Management  Agency.  FEMA. 

ACTION:  Proposed  rule. 


summary:  FEMA  proposes  to  provide  an 
exception  to  its  general  practice  of 
deferring  to  the  authority  of  another 
Federal  agency  when  both  FEMA  and 
the  other  agency  Have  authority  to  grant 
assistance  in  response  to  a  declared 
major  disaster.  This  exception  is  being 
provided  for  public  elementary  and 
secondary  school  facilities  which  are 
eligible  for  assistance  from  FEMA  and 
from  the  Department  of  Education  (ED). 
This  will  allow  FEMA  to  grant 
assistance  to  public  schools  in  major 
disasters  without  having  to  make  a 
special  exception  for  each  case.  This 
transfer  of  responsibility  to  FEMA  from 
ED  will  eliminate  the  overlap  of  the  two 
programs  and  the  confusion  resulting 
from  that  overlap. 

DATES:  Comments  from  the  public  are 
encouraged  and  will  be  accepted  until 
September  8. 1992. 

ADDRESSES:  Send  written  comments  to 
the  Rules  Docket  Clerk.  Office  of  the 
General  Counsel.  Federal  Emergency 
Management  Agency.  500  C  Street  SW.. 
Washington,  DC  20472. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  B.  Stuart.  Disaster  Assistance 
Programs,  room  714.  500  C  Street  SW.. 
Washington.  DC  20472.(202)  646-3691. 
SUPPLEMENTARY  INFORMATION:  An 
evaluation  of  the  response  to  Hurricane 
Hugo  and  the  Loma  Prieta  Earthquake 
by  FEMA  identified  difficulties  resulting 
from  overlapping  authorities  for  disaster 
assistance  to  local  school  districts 
between  the  FEMA  and  the  Department 
of  Education  (ED),  When  public  school 
facilities  are  damaged  by  a  major 
disaster.  ED  is  authorized  to  grant 
assistance  for  the  repair  of  the  academic 
facilities.  Other  facilities  at  the  same 
school  are  eligible  only  for  FEMA 
assistance.  The  result  causes  confusion 
among  local  officials  as  to  how  much 
assistance  is  coming  fiom  which  agency. 


Under  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act. 
42  U.S.C.  5121  et  seq.  (Stafford  Act), 
which  authorizes  the  President  to  grant 
disaster  assistance.  FEMA  may  grant 
assistance  to  local  governmental 
agencies,  including  school  districts,  for 
repair  of  all  facilities  owned  by  an 
agency.  Because  of  the  possible 
confusion  mentioned  above,  the  two 
agencies  determined  that  to  the  extent 
possible  all  disaster  assistance  for 
public  elementary  and  secondary 
schools  would  be  consolidated  under 
one  agency.  ED  has  removed  funds  for 
disaster  assistance  for  public  primary 
and  secondary  schools  from  its  1992 
budget  request.  Therefore,  in  fiscal  year 
1992  and  thereafter,  FEMA  intends  to 
consider  all  facilities  of  such  schools 
among  those  governmental  facihties 
eligible  for  FEMA  assistance. 

Although  FEMA  has  broad  authority 
under  the  Stafford  Act  to  grant 
assistance  for  the  repair  and  restoration 
of  facilities  damaged  or  destroyed  by  a 
major  disaster,  FEMA  regulations 
provide  that  FEMA  wrill  generally  defer 
to  another  Federal  agency  authority's  as 
follows: 


Section  206.226(a)    Assistance  Under 
Other  Federal  Agency  (OFA)  Programs 

Generally,  disaster  assistance  will  not 
be  made  available  under  the  Stafford 
Act  when  another  Federal  agency  has 
specific  authority  to  restore  facilities 
damaged  or  desfroyed  by  an  event 
which  is  declared  a  major  disaster. 
On  the  basis  of  the  understanding 
reached  between  FEMA  and  ED.  FEMA 
proposes  to  make  public  elementary  and 
secondary  school  facilities  an  exception 
to  the  deferral  to  an  OFA  authority. 

One  specific  type  of  assistance  would 
remain  tfie  responsibility  of  ED.  The 
payment  of  increased  current  operating 
expenses  and  replacement  of  lost 
revenues  is  authorized  by  20  U.S.C.  241- 
1(a).  and  is  implemented  by  34  CFR 
219.14.  The  Stafford  Act  contains  no 
authority  to  replace  directly  lost 
revenues  and  thus  that  form  of 
assistance  is  not  available  from  FEMA. 
This  type  of  assistance  was  seldom 
granted  by  ED  in  the  past. 

No  change  in  the  amount  of  assistance 
granted  is  proposed  because  all  of  the 
assistance  formerly  granted  by  ED  is 
eligible  under  FEMA's  program,  with  the 
exception  noted  above.  Each  applicant 
should  receive  the  same  total  amount  of 
assistance  from  one  agency  instead  of 
two.  The  change  also  will  cause  no 
problems  to  FEMA  personnel  or  local 
officials  in  the  field.  School  district 
officials  will  be  instructed  to  submit 
their  applications  for  all  assistance  to 
the  State  emergency  management 


agency,  an  office  they  already  work 
with  for  FEMA  assistance. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part  10. 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291.  Federal 
Regulation.  February  17. 1981.  No 
regulatory  impact  analysis  has  been 
prepared. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  the 
purposes  of  the  Paperwork  Reduction 
Act. 
Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612.  Federalism, 
dated  October  26. 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  206 

Administrative  practice  and 
procedure.  Community  facilities. 
Disaster  assistance.  Reporting  and 
recordkeeping  requirements. 

Accordingly.  44  CFR  part  206  is 
proposed  to  be  amended  as  follows: 

PART  206-{  AMENDED] 

1.  The  authority  citation  for  part  206 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  5121  et  seq.: 
Reorganization  Plan  No.  3  of  197ft  3  CFR, 
1978  Comp.,  p.  329;  E.0. 12148,  3  CFR,  1979 
Comp.,  p.  412:  and  E.0. 12673,  3  CFR.  1989 
Comp.,  p.  214. 

2.  Section  206.226  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 


§206.226 
facilities. 


ReatoratkNi  of  damaged 


(a)  Assistance  under  other  Federal 
agency  (OFA)  programs. 

(1)  Generally,  disaster  assistance  will 
not  be  made  available  under  the 
Stafford  Act  when  another  Federal 
agency  has  specific  authority  to  restore 
facilities  damaged  or  destroyed  by  an 
event  which  is  declared  a  major 
disaster. 


Dated:  )une 
Grant  C.  Peter 

Associate  Dirt 
and  Support. 
[FR  Doc.  92-lJ 
BIUJNQC00E67 


FEDERAL O 
COMMISSIO 

47  CFR  Part 
(MM  Docket » 


AGENCY:  Fed 

Commission 

ACTION:  Proi 
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(2)  An  exception  to  the  policy  ' 
described  in  the  preceding  paragraph 
exists  for  public  elementary  and 
secondary  school  facilities  which  are 
otherwise  eligible  for  assistance  from 
die  Department  of  Education  (ED)  under 
Pub.  L  Bl-615  and  20  U.S.C.  241-1.  Such 
facilities  are  also  eligible  for  assistance 
from  FEMA  under  the  Stafford  Act  and 
grantees  shall  accept  applications  from 
local  educational  agencies  for 
assistance  under  the  Stafford  Act. 

(3)  The  exception  does  not  cover 
payment  of  increased  current  operating 
expenses  or  replacement  of  lost 
revenues  as  provided  in  20  U.S.C.  241- 
1(a)  and  implemented  by  34  CFR  219.14. 
Such  assistance  shall  continue  to  be 
granted  and  administered  by  the 
Department  of  Education. 

Dated:  )une  18. 1992. 
Grant  C.  Peterson, 

Associate  Director,  State  and  Local  Programs 

and  Support 

[FR  Doc.  92-15814  Filed  7-6-fl2;  8:45  am] 

BILUNG  CODE  671t-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  92-140,  RM-a015) 

Radio  Broadcasting  Services;  Grants, 
NM 

aqency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  The  Commission  requests 
comments  on  a  petition  filed  by  Don  R. 
Davis  seeking  the  substitution  of 
Channel  264C2  for  Channel  265C2  at 
Grants,  New  Mexico,  and  the 
modification  of  Station  KZNM's  license 
accordingly.  The  Table  of  FM 
Allotments  has  not  been  editorially 
amended  to  reflect  the  downgrade  of 
Channel  265  to  Class  A  pursuant  to  the 
licensing  of  Station  KZPJM  on  March  4, 
1992.  Channel  264C2  can  be  allotted  to 
Grants  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  at  Station 
KZNM's  licensed  transmitter  site,  at 
coordinates  North  Latitude  35-07-i09  and 
West  Longitude  107-54-08.  In 
accordance  with  S  1  •420(g)  of  the 
Commission's  Rules,  we  will  not  accept 
competing  expressions  of  interest  in  use 
of  the  channel  at  Grants  or  require  the 
petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel  for  use  by  such  parties. 


DATES:  Comments  must  be  filed  on  or 
before  August  21, 1992,  and  reply 
comments  on  or  before  September  8, 
1992. 

AODRESSCS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Don  R.  Davis,  733  Roosevelt, 
Grants.  New  Mexico  87020  (Petitioner). 
FOR  FURTHER  INFORMATION  CONTACT 
Leshe  K.  Shapiro,  Mass  Media  Bureau, 
(202)  834-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-140,  adopted  June  18, 1992,  and 
released  June  30, 1992.  The  full  text  of 
this  Commission  decision  is  available 
for  insi>ection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  Downtown  Copy 
Center,  (202)  452-1422, 1714  2l8t  Street, 
UW..  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Cominunicationg  Commission. 
Michael  C.  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  92-15749  Filed  7-6-92.  8:45  amj 

WUJNQ  CODE  t712-01-M 


47  CFR  Part  73 

(MM  Docket  No.  92-139,  RM-SOOO) 

Radio  Broadcasting  Services;  Rogers 
City,  Ml 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Ives 


Broadcasting  Company  proposing  the 
allotment  of  Channel  260C2  to  Rogers 
City,  Michigan,  as  that  community's 
second  FM  broadcast  service.  Canadian 
concurrence  will  be  requested  for  this 
allotment  at  coordinates  45-2&-17  and 
83-49-06.  without  a  site  restriction. 

DATES:  Comments  must  be  filed  on  or 
before  August  21, 1992,  and  reply 
comments  on  or  before  September  8. 
1992. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Gregg  P. 
Skall,  Neal  J.  Friedman,  Pepper  & 
Corazzini.  1778  K  Street  NW..  suite  200. 
Washington,  DC  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-653a 

SUPPLEMENTARY  INFORMATION:  This  is  8 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
92-139,  adopted  June  18. 1992,  and 
released  June  30, 1992.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Onter,  1714  2l8t  Street,  NW., 
Washington,  DC  20036,  (202)  452-1422. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Ckjmmission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Michael  C  Ruger,  | 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(FR  Doc  92-15745  Filed  7-6-92,  8:45  am] 
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DEPARTIIENT  OF  THE  INTERIOR 

Fish  and  WUdllfe  Service 

SO  CFR  Part  16 
RIN  1018-AB13 

Injurloua  WlidIHe:  Importation  of  Fish 
or  Fish  Eggs  j 

agency:  Fish  and  Wildlife  Service. 
Interior. 
.ACnOw;  Proposed  rule. ' 

SUMMARY:  This  proposed  rule  amends 
rules  first  published  in  1968  and  revised 
in  1973  (50  CFR  16).  A  "Notice  of  Intent 
to  Revise"  rules  in  50  CFR  16  relating  to 
reducing  the  risk  of  spreading  fish 
pathogens  through  the  importation  of 
certain  fish  or  fish  eggs  was  published  in 
August  1989.  The  comments  received 
made  it  clear  that  changes  in  50  CFR  18 
are  needed.  The  proposed  rule 
incorporates  many  of  the      I 
recommendations  received  from  that 
solicitation.  The  proposed  mle  simplifies 
the  importation  of  eviscerated  fish 
destined  for  human  consumption, 
removes  restrictions  on  whirling  disease 
caused  by  Myxobolas  cerebraJis,  adds 
specific  requirements  for  pre- 
importation  egg  disinfection,  and 
describes  in  detail  specific  sampling, 
sample  processing,  and  laboratory 
methods  required  for  the  detection  of 
Oncorhynchus  wasou  virus  and  the 
viruses  causing  infectious  pancreatic 
necrosis,  infectious  hematopoietic 
necrosis,  and  viral  hemorrhagic 
septicemia  in  fish  of  the  fanuly 
Salmonidae.  Other  editorial  changes 
have  been  made  for  clarity. 
DATES:  Comments  must  be  submitted  on 
or  before  August  21. 1992. 
ADDRESSES:  Comments  must  be  sent  to: 
Chief,  Division  of  Fish  Hatcheries, 
ARLSQ  820,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  biterior,  1849 
C  Street.  NW.  Washington,  DC  20240. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
John  Nickum.  Telephone  703-358-1878; 
Faxform  FTS-921-2210  or  70»-358-2210. 
SUPPLEMENTARY  INFORMATION: 

Background  J 

In  August  1989.  the  U.S.  Fish  and 
Wildlife  Service  published  in  the 
Federal  Register  a  "Notice  of  Intent  to 
Revise"  regulations  (50  CFR  16) 
pertaining  to  the  importation  of 
salmonid  fish,  fish  eggs,  and  fish 
products  for  the  purpose  of  preventing 
the  introduction  of  the  vims  causing 
viral  hemorrhagic  septicemia  or  the 
protozoan  parasite  (Myxobolus 
cerebraJis]  causing  whirling  disease. 
The  comments  received  have  been 


thoroughly  reviewed  and  strong  support 
for  certain  changes  in  50  CFR  16  was 
clear.  Some  recommendations  were 
broad  in  nature  and  could  only  be 
addressed  through  the  developlent  of  a 
comprehensive  national  fish  health 
program.  Due  to  technological  advances, 
serious  weaknesses  exist  in  the  current 
regulations.  Consequently,  it  is 
necessary  to  both  modify  these  rules 
and  develop  a  more  comprehensive 
program  that  serves  the  interests  of  the 
Nation's  natural  resources  and  those  of 
aquaculture. 

Highlights  of  Proposed  Changes 

The  proposed  rule  is  patterned  after 
the  original  rule.  Numerous  minor 
editorial  changes  have  been  made  for 
easier  reading  and  clarity.  Substantive 
changes  include  the  following: 

1.  There  is  no  longer  any  requirement 
for  fish  disease  inspections  on  dead  fish 
"when  such  fish  have  been  eviscerated 
(all  internal  organs  removed)  or  filetted   . 
or  when  such  fish  or  eggs  have  been 
processed  by  canning,  pickling,  or 
otherwise  prepared  in  a  manner 
whereby.  .  ."  the  four  listed  viruses 
have  been  killed. 

Comment:  No  evidence  has  been 
found  to  indicate  that  the  importation  of 
eviscerated  fish  or  fish  products  have 
contributed  to  the  spread  of  fish 
diseases  into  the  United  States.  For  this 
reason  and  because  of  the  burden  these 
regulations  had  placed  on  commerce 
and  upon  ports  of  entry,  the  Service 
agreed  with  recommendations  to  make 
this  change.  In  addition,  provisions  that 
"Any  fish  caught  in  the  wild  in  North 
America  under  a  vaUd  sport  or 
commercial  fishing  license  shall  be 
exempt  from  the  requirements  for 
sampling  and  certification  and  from  the 
filing  of  the  Declaration  for  Importation 
of  Wildlife"  remain  in  effect. 

2.  A  requirement  has  been  added  for 
iodophor  (polyvinylpyrrolidone  iodine) 
disinfection  of  fish  eggs  within  the  24 
hours  prior  to  shipment  into  the  United 
States  and  for  holding  disinfected  eggs 
in  pathogen-free  water  prior  to  packing 
and  shipment. 

Comment:  Both  the  benefits  and 
limitations  of  iodophor  disinfection  are 
understood.  Effective  egg  disinfection 
vastly  reduces  the  incidence  of 
infectious  hematopoietic  necrosis  (IHN) 
associated  with  transferring  infected 
broodstock  eggs.  However,  iodophor  egg 
disinfection  cannot  be  relied  upon  to 
halt  the  spread  of  infectious  pancreatic 
necrosis  virus  (IPN)  or  Renibacterium 
salmoninarum.  the  causative  agent  of 
bacterial  kidney  disease.  Nonetheless, 
there  were  numerous  recommendations 
for  adding  egg  disinfection  provisions  to 
50  CFR  16. 


3.  Whirling  disease,  caused  by 
Myxobolus  cerebralis.  has  been  dropped 
from  the  regulation. 

Comment-  Much  has  been  learned  in 
recent  years  about  the  life  cycle  of  the 
protozoan  parasite  causing  whirling 
disease.  This  information  has 
contributed  to  a  better  understanding  of 
the  factors  controlling  the  spread  of  the 
disease  and  the  severity  of  outbreaks. 
Disease  management  can  involve 
control  of  the  intermediate  host, 
Tubificid  worms  that  live  in  stream  or 
pond  bottoms.  Strong  recommendations 
were  made  to  remove  whirling  disease 
from  50  CFR  16  becuase  the  disease  can 
be  effectively  managed. 

4.  Oncorhynchus  masou  virus  and  the 
viruses  causing  IHN  and  IPN  have  been 
added  to  the  already  listed  viral 
hemorrhagic  septicemia  (VHS)  virus  for 
a  total  of  four  viruses. 

Comment:  Viral  diseases  are 
essentially  untreatable.  IPN  and  others 
can  kill  high  percentages  of  infected 
fish.  Some  can  be  shipped  with  eggs 
over  great  distances  in  a  matter  of 
hours.  Egg  transmission  has  been 
responsible  for  IHN  outbreaks  in  the 
United  States  and  may  have  been 
involved  in  spreading  the  IHN  virus 
from  North  America  to  Europe  and 
Japan.  Oncorhynchus  masou  virus 
occurs  in  salmonids  in  Japan  but  has  not 
been  detected  in  North  America.  A  new 
strain  of  VHS  virus  has  been  isolated 
from  spawning  salmon  in  the  Pacific 
Northwest  but  outbreaks  have  been 
prevented  in  hatchery  fish.  The 
laboratory  procedures  to  detect  the  four 
viruses  listed  are  similar.  Therefore,  one 
set  of  sampling,  sample  processing,  and 
laboratory  procedures  can  effectively 
screen  for  all  four  disease  agents.  This 
simplifies  laboratory  work  and 
enhances  fish  health  protection  for  both 
natural  resources  and  aquaculture. 

5.  The  proposed  regulation  replaces 
outdated  technical  procedures  published 
in  U.S.  Fish  and  Wildlife  Service  Fish 
Disease  Leaflet  No.  9  with  modem 
procedures  described  in  the  regulation 
detailing  sampling,  sample  processing, 
cell  culture  procedures,  and  virus 
identification  methods. 

Comment-  The  technical  procedures 
required  by  50  CFR  16.  prior  to  this 
revision,  have  been  outdated  for  more 
than  15  years.  Significant  technical 
advances  In  sampling,  processing 
samples,  and  detecting  and  identifying 
viruses  have  been  made  in  that  time. 
The  procedures  described  in  the 
proposed  regulation  reflect  these 
advances  and  represent  the  current 
technical  standard. 


General  Inf« 


Informatioi 
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General  Information 

All  interested  parties  are  hereby 
notified  that  the  U.S.  Fish  and  Wildlife 
Service  proposes  to  revise  50  CFR 16 
and  invites  public  comment.  No  public 
meetings  have  been  scheduled.  Written 
comment  should  be  mailed  to:  Chief, 
Division  of  Fish  Hatcheries,  ARLSQ  820, 
U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior,  1849  C 
Street  NW..  Washington.  DC  20240.  This 
proposed  rule  is  not  a  major  rule  for  the 
purposes  of  E.0. 12291  of  February  17, 
1981.  As  required  by  the  Regulatory 
Flexibility  Act,  it  is  hereby  certified  that 
this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities.  The  proposed  rule  will  ease  the 
movement  of  fresh  dressed  or  fully 
processed  fishery  products  from  foreign 
countries  into  the  United  States.  The 
quantity  is  already  governed  by 
competitive  processes  among  and 
between  the  aquaculture  and  capture 
fishery  industries.  The  current 
regulations  do  not  measurably  restrict 
the  movement  of  these  products.  The 
proposed  changes  would  lessen  any 
remaining  effects. 

Required  Determinations 

Any  takings  implications  these 
regulatory  changes  may  have  are 
excluded  by  provisions  in  E.0. 12630 
because  they  relate  to  criminal 
proceedings  in  law  enforcement  actions 
involving  the  seizure  of  property,  for 
forfeiture  or  as  evidence,  for  violation  pf 
law.  The  proposed  regulation  does  not 
have  significant  federalism  efi^ects  or 
sufficient  implications  to  warrant 
preparation  of  a  Federalism  Assessment 
under  EO.  12612.  The  Service  has 
determined  that  this  proposal  is  a 
categorical  exclusion  as  provided  by  516 
DM  6  Appendix  1. 

Information  Collection  Requirements 

The  information  collection 
requirements  contained  in  50  CFR  Part 
16  has  been  approved  by  the  ofilce  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq.  and  assigned  clearance 
number  1018-0078.  The  information  is  . 
being  collected  to  inform  U.S.  Customs 
and  Service  inspectors  of  the  contents, 
origin,  routing,  and  destination  of  fish 
and  egg  shipments  and  to  certify  that  the 
fish  lots  were  inspected  for  listed 
pathogens.  The  information  will  be  used 
to  protect  the  health  of  the  fishery 
resource.  Response  is  required  to  obtain 
a  benefit 

Primary  author  is  Dr.  John  Nickum, 
Division  of  Fish  Hatcheries. 


List  of  Subjects  in  50  CFR  Part  16 

Fish,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation,  and  Wildlife. 

For  the  reasons  set  out  in  the 
preamble,  title  50  part  16  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

1.  llie  authority  citation  for  part  16 
continues  to  read  as  follows: 

Authority:  18  U.S.C.  42. 

2.  Section  16.13  is  proposed  to  be 
revised  as  follows: 

{16.13    Importation  of  Ivt  or  dead  fteh, 
molluske,  and  crustacean*,  or  tl>eir  eggs. 

(a)  Upon  filing  of  a  written  declaration 
with  the  District  Director  of  Customs  at 
the  port  of  entry  as  required  under 
S  14.61.  live  or  dead  fish,  moliusks,  and 
crustaceans,  or  parts  thereof,  or  their 
eggs,  may  be  imported,  transported,  and 
possessed  in  captivity  without  a  permit 
except  as  follows: 

(1)  No  such  live  fish,  moUusks, 
crustacean,  or  any  progeny  or  eggs 
thereof  may  be  released  into  the  wild 
except  by  the  State  Wildlife 
conservation  agency  having  jurisdiction 
over  the  area  of  release  or  by  persons 
having  prior  written  permission  from 
such  agency. 

(2)  llie  importation,  transportation,  or 
acquisition  of  any  live  fish  or  viable 
eggs  of  the  walking  catfish,  family 
Clariidae,  and  live  crustaceans  or  viable 
eggs  of  mitten  crabs,  genus  Eriocheir,  is 
prohibited  except  as  provided  under  the 
terms  and  conditions  set  forth  in  S  16.22. 

(3)  Live  or  dead  uneviscerated 
salmonid  fish  (family  Salmonidae)  and 
live  fertilized  fish  eggs  or  gametes  of 
salmonid  fish  are  prohibited  entry  into 
the  United  States  for  any  purpose  except 
by  direct  shipment  accompanied  by  a 
certification  that:  as  defined  in 

S  16.13(d)(1),  the  fish  lots,  bom  which 
the  shipments  originated,  have  been 
sampled;  virus  assays  have  been 
conducted  on  the  samples  according  to 
methods  described  in  S  16.13(d](2 
through  4);  and  the  fish  stocks  have  been 
found  to  be  free  of  Oncorhynchus  masou 
virus  and  the  viruses  causing  viral 
hemorrhagic  septicemia,  infectious 
hematopoietic  necrosis,  and  infectious 
pancreatic  necrosis.  This  provision  does 
not  affect  authorities  of  Federal  agencies 
in  §  16.32. 

(4)  All  live  fish  eggs  of  salmonid  fish 
must  be  disinfected  within  24  hours 
prior  to  shipment  to  the  United  States. 
Disinfection  shall  be  accomplished  by 
immersion  for  15  minutes  in  a  75  part  per 
million  (titratable  active  iodine)  non- 
detergent  solution  of 
polyvinylpyrrolidone  iodine  (iodophor) 
buffered  to  a  pH  of  6.0  to  7.0.  Following 


disinfection,  the  eggs  shall  be  rinsed  and 
maintained  in  water  free  of  fish 
pathogens  until  packed  and  shipped. 

(b)(1)  The  certification  to  accompany 
importations  as  required  by  this  section 
shall  consist  of  a  statement  in  the 
English  language,  printed  or  typewritten, 
stating  that  this  shipment  of  dead 
uneviscerated  salmonid  fish,  live 
salmonid  fish,  or  live,  disinfected 
fertilized  eggs  or  gametes  of  salmonid 
fish  has  been  determined,  by  the 
methods  outlined  in  {  16.13,  to  be  free  of 
the  listed  viruses.  The  certification  shall 
be  signed  in  the  country  of  origin  by  a 
qualified  fish  pathologist  designated  as 
a  certifying  official  by  the  Director. 

(2)  The  certification  must  contain  (i) 
the  date  and  port  of  export  in  the 
country  of  origin  and  the  anticipated 
date  of  arrival  in  the  United  States  and 
port  of  entry;  (ii)  surface  vessel  name  or 
number  or  air  carrier  and  flight  number, 
(iii)  bill  of  lading  number  or  airway  bill 
number,  (iv)  the  date  and  location  where 
fish,  tissue,  or  fluid  samples  were 
collected;  (v)  the  date  and  location 
where  virus  assays  were  completed; 
and,  (vi)  the  handwritten  signature,  in 
ink,  of  the  authorized  certifying  officer 
and  his  or  her  address  and  telephone 
number. 

(3)  Certification  may  be  substantially 
in  the  following  form: 

1, ,  approved  by  the  Director  of  the 


U.S.  Fish  and  Wildlife  Service  on 

(date),  as  a  certifying  ofTicial  for 

.  (country),  as  required  by  Title  50. 


CFR  16.13,  do  hereby  certify  that  the  fish 
lot(8)  of  origin  for  this  shipment  of 

(wpjght  in  kilograms)  dead 
uneviscerated  salmonid  fish,  live  salmonid 
fish,  live  salmonid  fish  eggs  disinfected  as 
descril>ed  in  {  16.13,  or  live  salmonid  gametes 

to  be  shipped  under (bill  of  lading 

nunil)er  or  airway  bill  numlier),  were  sampled 
at (location  of  fish  facility)  on 

(sampling  date]  and  the  required 


viral  assays  were  completed  on . 

(date  assays  were  completed)  at 

(location  where  assays  were  conducted) 
using  the  methodology  described  in  S  16.13. 1 
further  certify  that  the  results  of  the  viral 
assays  indicate  that  the  fish  lot(s)  of  origini  ia 
(are)  free  of  Oncorhynchus  masou  virus  and 
the  viruses  causing  viral  hemorrhagic 
septicemia,  infectious  hematopoietic  necrosis, 
and  infectious  pancreatic  necrosis. 
The  shipment  is  scheduled  to  depart 
.  (city  and  country)  on . 


(date),  via . 


(name  of  carrier) 


with  anticipated  arrival  at  the  port  of 
(city),  U.S.A.,  on (date). 

(Signature  in  ink  of  certifying  official) 

Date: 
Organization  employing  certifying  official:  — 


Mailing  address: 
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City:    

State /Province:    

Zip  Code/Mail  Code: ' 

Country:- 


bfiice  telephone  number  International  code: 
Telephone  number  ^-^-^— ^— ^— ^-^— 
Fax  number  ■ 


(c)  Nothing  in  this  part  shall  restrict 
the  importation  and  transportation  of 
dead  salmonid  fish  when  such  fish  have 
been  eviscerated  (all  internal  organs 
removed)  or  filetted  or  when  such  fish  or 
eggs  have  been  processed  by  caxuiing, 
pickling,  smoking,  or  otherwise  prepared 
in  a  manner  whereby  the  Oncorhynchus 
masou  virus  and  the  viruses  causing 
viral  hemorrhagic  septicemia,  infectious 
hematopoietic  necrosis,  and  infectious 
pancreatic  necrosis  have  been  killed. 
Any  fish  caught  in  the  wild  in  North 
America  under  a  valid  sport  or 
commercial  fishing  license  shall  be 
exempt  from  sampling  and  certification 
requirements  and  fi'om  filing  the 
Declaration  for  Importation  of  wildlife. 

(d)  Fish  sampling  requirements, 
sample  processing,  and  methods  for 
virus  assays. 

(1)  Fish  sampling  requirements,  (i) 
Sampling  for  virus  assays  required  by 
this  section  must  be  conducted  within 
the  six  (6)  months  prior  to  the  date  of 
shipment  of  dead  uneviscerated 
salmonid  fish,  live  salmonid  fish,  live 
salmonid  eggs,  or  salmonid  gametes  to 
the  United  States.  Sampling  shall  be  on 
a  lot-by-lot  basis  with  the  samples  from 
each  lot  distinctively  marked, 
maintained,  and  processed  for  virus 
assay  separately.  A  fish  lot  is  defined  as 
a  group  of  fish  of  the  same  species  and 
age  that  originated  from  the  same 
discrete  spawning  population  and  that 
always  have  shared  a  common  water 
supply.  In  the  case  of  adult  broodstock, 
various  age  groups  of  the  same  fish 
species  may  be  sampled  as  a  single  lot, 
provided  they  meet  the  other  conditions 
previously  stated  and  have  shared  the 
same  container(9)  for  at  least  1  year 
prior  to  the  sampling  date. 

(ii)  In  a  sample,  or  sub-sample  of  a 
given  lot,  collection  of  10  or  more 
moribund  fish  shall  be  given  first 
preference.  The  remainder  of  fish 
required  for  collection  shall  b«  randomly 
selected  hve  fish  from  all  containers 
occupied  by  the  lot  being  sampled. 
Moribund  fish  shall  be  collected  and 
processed  separately  from  randomly 
selected  fish.  In  the  event  the  sample  is 
taken  fi-om  adult  broodstock  of  different 
ages  which  share  the  same  container, 
first  preference  shall  be  given  to 
collecting  samples  from  the  older  fish, 
fiii)  The  minimum  sample  numbers 
collected  from  each  lot  must  be  in 
accordance  with  a  plan  that  provides  95 
percent  confidence  that  at  least  one  fish. 


with  a  detectable  level  of  infection,  will 
be  collected  and  will  be  present  int  he 
sample  if  the  assumed  minimum 
prevalence  of  infection  equals  or 
exceeds  2  percent.  A  total  of  150  fish 
collected  proportionately  from  among  all 
containers  shared  by  the  lot  usually 
meets  this  requirement. 

(iv)  Fish  must  be  alive  when  collected 
and  processed  within  48  hours  after 
collection.  Tissue  and  fluid  samples 
shall  be  stored  in  sealed,  aseptic 
containers  and  kept  at  4*  Centigrade  (C.) 
or  on  ice  but  not  frozen. 

(v)  Tissue  collection  shall  be  as 
follows: 

(A)  Sac  fry  and  fry  to  4  centimeter 
(cm):  Assay  entire  fish.  If  present, 
remove  the  yolk  sac. 

(B)  Fish  4-6  cm:  Assay  entire  visceral 
mass  including  kidney. 

(C)  Fish  longer  than  6  cm:  Assay 
kidney  and  spleen  in  approximately 
equal  weight  proportions. 

(D)  Spawning  adult  broodstock:  Assay 
ovarian  fluid  from  females.  Assay 
kidney  and  spleen  tissues  from  males. 
Both  sexes  should  be  sampled  in  equal 
nimibers  in  approximately  equal  sample 
volimie  or  weight  proportions. 

(2)  General  sample  processing 
requirements,  (i)  Ovarian  fluid  samples 
shall  be  collected  from  each  spawning 
female  separately.  All  samples  from 
individual  fish  shall  be  measured  to 
ensure  that  similar  quantities  from  each 
fish  are  combined  if  samples  are  pooled. 
Ovarian  fluid  samples  from  no  more 
than  five  fish  may  be  combined  to  form 
a  pool. 

(ii)  Whole  fry  (less  yolk  sacs),  viscera, 
and  kidney  and  spleen  tissues  from  no 
more  than  five  fish  may  be  similarly 
pooled. 

(iii)  Antibiotics  and  antifungal  agents 
may  be  added  to  ovarian  fluid  or  tissue 
samples  to  control  microbial 
contaminant  growth  at  the  time  of 
8amt)le  collection.  Final  concentrations 
shall  not  exceed  ^X>-500  micrograms/ 
milliliter  (jig/ml)  of  Centamycin,  800 
international  unis/milliliter  (lU/ml)  of 
penicillin,  or  800  fxg/ml  of  streptomycin. 
Antifungal  agent  concentrations  should 
not  exceed  200  lU/ml  of  mycostatin 
(Nystatin)  or  20  ^g/ml  of  amphotericin  B 
(Fungizone). 

(iv)  Sample  temperature  must  be 
maintained  between  4  and  15  *C.  during 
processng.  Use  separate  sets  of  sterile 
homogenization  and  processing 
equipment  to  process  fluids  or  tissues 
fi-om  each  fish  lot  sampled.  Processing 
equipment  need  not  be  sterilized 
between  samples  within  a  single  lot. 

(v)  Homogenized  tissue  samples  may 
be  diluted  1:10  with  buffered  cell  culture 
medium  (pH  7.4-7.8)  contining 
antibiotics  and  antifungal  agents  not 


exceeding  the  concentrations  described 
in  (iii)  above.  Centrifuge  tissue 
suspensions  and  ovarian  fluid  samples 
4  'C  at  2.500  x  gravity  (g)  (relative 
centrifugal  foree)  for  15  minutes. 
Resulting  supernatant  solutions  can  be 
stored  overnight  at  4  */C. 

(vi)  Pellets  from  the  centrifugation  of 
ovarian  fluid  samples  shall  be  re- 
suspended  in  buffered  cell  culture 
medium,  containing  antibiotics  and 
antifungal  agents  not  exceeding  the 
concentrations  described  in  (iii)  above, 
equal  to  one-tenth  of  the  original 
ovarian  fluid  volume  from  which  the 
pellet  was  obtained.  The  pellet 
suspension  shall  be  sonicated  at  75-100 
watts  for  10  seconds.  This  prepartion 
aids  in  the  detection  of  the  infectious 
pancreatic  necrosis  virus;  therefore, 
pellet  suspensions  shall  be  processed  for 
virus  assay  as  an  additional  batch  of 
samples  in  the  same  manner  as  ovarian 
fluids. 

(vii)  Prior  to  inoculation  onto  cell 
cultures,  total  dilution  of  processed 
tissue  samples  must  not  exceed  1:100 
((volume  to  volume)  (v/v))  and  total 
dilution  of  ovarian  fluid  supernatant 
samples  or  samples  from  resuspended 
and  sonicated  ovarian  fluid  pellets  must 
not  exceed  1:20  (v/v).  In  samples 
inoculated  into  cell  cultures,  the  final 
antibiotic  concentration  shall  not 
exceed  100  /ig/nJ  of  Gentamicin,  100 
lU/ml  of  penicillin,  or  100  ftg/ml  of 
streptomycin  and  antifungal  agent 
concentrations  should  not  exceed  25  lU/ 
ml  of  mycostatin  (Nystatin)  or  2.5  ^g/mi 
of  amphotericin  B  (Fungizone). 

(3)  Cell  culture  procedures,  (i)  Both 
epithelioma  papulostun  cyprini  (EPC) 
and  chinook  salmon  embryo  (CHSE-214) 
cell  lines  must  be  maintained  and  used 
in  all  virus  assays.  Susceptible,  normal 
appearing,  and  rapidly  dividing  cell 
cultures  shall  be  selected.  Penicillin  (100 
lU/ml).  streptomycin  (100  ^g/ml).  and 
antifungal  agents,  such  as  mycostatin/ 
Nystatin  (25  lU/ml)  or  amphotericin  B/ 
Fungizone  (2.5  >ig/ml),  are  permitted  in 
media  used  for  cell  cultm-e  and  virus 
assay  work. 

(ii)  Cell  cultures  shall  be  seeded  and 
grown,  at  optimimi  tempera  tiu-es,  to  80- 
90  percent  confluence  in  24-well  plates 
for  virus  assay  work. 

(iii)  Decant  the  medium  from  a  24-well 
plate  of  each  cell  fine  and  inoculate  four 
wells  per  plate  with  .10  ml  of  processed 
sample  per  well.  When  all  wells  have 
been  inoculated,  tilt  plates  to  spread  the 
inocula  evenly.  Incubate  inoculated 
plates  for  1  hour  at  15  *C.  for  sami>le 
contact  After  the  1  hour  contact  time, 
aspirate  or  decant  the  inocula,  and  add 
cell  culture  medium.  Medium  shall  be 
buffered  or  cella  incubated  so  that  a  pH 
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between  7.4  and  7.8  is  maintained.  All 
cell  culture  assays  shall  be  incubated, 
without  overlays,  at  15  'C.  for  21  days. 

(4)  Virus  identification  by  serological 
methods.  All  cell  cultures  showing 
c3rtopathic  effects  (CPE)  must  be  sub- 
cultured  onto  fresh  cell  cultures.  If  CPE 
is  observed,  determine  the  presence  and 
identity  the  virus  by  serum 
neutralization,  dot  blot,  enzyme-linked 
inununosorbent  assay,  or  other 
equivalent  serological  technique. 

(e)  Information  concerning  the 
importation  requirements  of  §  16.13  and 
appliation  requirements  for  designation 
as  a  certifying  official  for  S  16.13 
purposes  may  be  obtained  by 
contacting:  U.S.  Department  of  the 
Interior,  U.S.  Fish  and  Wildlife  Service, 
Division  of  Fish  Hatcheries  (820 
Arlington  Square),  1849  C  Street,  NW.. 
Washington,  DC  20240.  Telephone  705- 
358-1878. 

(f)  Information  collection 
requirements  (Reserved). 


Dated:  September  17. 1991. 
Richard  N.  Smith. 

Acting  Director,  U.S.  Fish  and  Wildlife 
Service. 

Not0:  Document  received  in  the  Office  of 
the  Federal  Register  on  June  30, 1992. 

[FR  Doc.  92-15744  Filed  7-6-92:  8:45  am| 
MLLING  COOE  4310-$$-4t 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  ParU  61 1  and  678 

[Docicet  No.  920409-210S] 

RINOeAd-ADia 

Fishery  Conservation  and 
Management;  Foreign  Fishing;  Atlantic 
Sharl(s;  Correction 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 


action:  Proposed  rule;  correction. 

summary:  NMFS  corrects  the  closing 
date  for  receiving  comments  on  the 
proposed  rule  to  implement  the 
proposed  Fishery  Management  Plan  for 
Sharks  of  the  Atlantic  Ocean  that  was 
pubbshed  June  8. 1992  (57  FR  24222). 
DATES:  The  comment  period  on  the 
proposed  rule  published  June  8, 1992,  at 
57  FR  24222  is  extended  to  |uly  23. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  E.  Justen,  813-89^-3161. 
SUPPLEMENTARY  INFORMATION:  In  rule 
document  92-13351.  in  the  issue  of 
Monday,  June  8, 1992,  make  the 
following  correction:  On  page  24223,  in 
the  first  column,  after  the  dates  caption, 
in  the  second  line,  the  date  should  read 
"July  23, 1992". 

Dated:  June  30, 1992. 
Samuel  W.  McKeen, 

Acting  Assistant  Administrator  for  Fislteries, 
National  Marine  Fisheries  Service. 
[FR  Doc.  92-15833  Filed  7-6-82: 8:45  am) 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  documents  other  than  mies  or 
proposed  mles  that  are  applicabte  to  the 
puWic.  Not)ce8  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  deiegatKDns  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES  | 

CommlttM  on  Rulemaking;  Public 
MMting 


Pursuant  to  the  Federal  Advisory 
Conunittee  Act  (Pub.  L  No.  92-463). 
notice  is  hereby  given  of  the  meeting  of 
the  Committee  on  Rulemaking  of  the 
Administrative  Conference  of  the  United 
States. 

Committee  on  Rulemaking 

Date:  Monday,  July  13. 1992. 
Time:  3:30  p.m. 

Location:  Administrative  Conference  of  the 
United  States,  2120  L  Street.  NW..  suite  500. 
Washington.  DC  20037  (Ubrary.  5th  Floor). 

Agenda:  The  Committee  will  meet  to 
discuss:  (1)  Past  Conference 
recommendations  that  have  originated  from 
the  Committee  on  Rulemaking,  and  (2) 
preliminary  plana  for  future  Committee 
projects. 
Contact:  Kevin  L  Jessar.  202-254-7020. 
Attendance  at  the  committee  meeting  is 
open  to  the  interested  public,  but  hmited  to 
the  space  available.  Persons  wishing  to 
attend  should  notify  the  Office  of  the 
Chairman  at  least  one  day  in  advance.  The 
committee  chairman,  if  he  deems  it 
appropriate,  may  permit  membera  of  the 
public  to  present  oral  statements  at  the 
meeting.  -Any  member  of  the  public  may  file  a 
written  statement  with  the  committee  before, 
during,  or  after  the  meeting.  Minutes  of  the 
meeting  will  be  available  on  request  The 
.    contact  person's  mailing  address  is: 
Administrative  Conference  of  the  United 
States,  2120  L  Street.  NW.,  suite  50a 
Washington.  DC  20037.  Telephone:  202-254- 
7020. 

Dated:  July  1. 1992. 
Jeffrey  S.  Lubben, 
Research  Director. 
(FR  Doc.  92-15483  Filed  7-6-92;  a45  am) 

MLUNO  COOe  S110-01-H 


DEPARTMENT  OF  AGRICULTURE 

Offic*  of  the  Secretary 

Meat  Import  Umltations;  Third 
Quarterly  Estimate 

Public  Law  88-482.  enacted  August  22, 
1964.  as  amended  by  Public  Law  96-177. 
Public  Law  100-418.  and  Public  Law 
100-449  (hereinafter  referred  to  as  the 
"Act"),  provides  for  limiting  the  quantity 
of  fresh,  chilled,  or  frozen  meat  of 
bovine,  sheep  except  lamb,  and  goats: 
and  processed  meat  of  beef  or  veal 
(Harmonized  Tariff  Schedule  of  the 
United  States  subheadings  0201.10.00. 
0201.20.20.  0201.20.40.  0201.20.60. 
0201.30.20.  0201.30.40.  0201.30.60. 
0202.10.00.  0202.20.20.  0202.20.40. 
020^20.60,  0202.30.20.  0202.30.40, 
0202.30.60.  0204.21.00.  0204.22.40, 
0204.23.40.  0204.41.00.  0204.42.40, 
0204.43.40,  and  0204.50.00),  which  may 
be  imported,  other  than  products  of 
Canada,  into  the  United  States  in  any 
calendar  year.  Such  limitations  are  to  be 
imposed  when  the  Secretary  of 
Agriculture  estimates  that  imports  of 
articles,  other  than  products  of  Canada, 
provided  for  in  Harmonized  Tariff 
Schedule  of  the  United  States 
subheadings  0201.10.00.  0201.20.40. 
0201.20.60.  0201.30.40.  0201.30.60, 
0202.10.00.  0202.20.40.  0202.20.60, 
0202.30.40.  0202.30.60.  0204.21.00. 
2004.22.40.  0204.23.40,  0204.41.00, 
0204.42.40.  0204.43.40,  and  0204.50.00 
(hereinafter  referred  to  as  "meat 
articles").  In  the  absence  of  limitations 
under  the  Act  during  such  calendar  year, 
would  equal  or  exceed  110  percent  of 
the  estimated  aggregate  quantity  of  meat 
articles  prescribed  for  calendar  year 
1992  by  section  2(c)  as  adjusted  under 
section  2(d)  of  the  Act. 

As  announced  in  the  notice  published 
in  the  Federal  Register  on  January  7, 
1992  (57  FR  553),  the  estimated  aggregate 
quantity  of  meat  articles  other  than 
products  of  Canada  prescribed  by 
section  2(c)  as  adjusted  by  section  2(d) 
of  the  Act  for  calendar  year  1992  is  1,192 
million  pounds. 

In  accordance  with  the  requirements 
of  the  Act.  I  have  determined  that  the 
third  quarterly  estimate  of  the  aggregate 
of  meat  articles  other  than  products  of 
Canada  which  would,  in  the  absence  of 
limitations  under  the  Act,  be  imported 
during  calendar  year  1992  is  1,311.1 
million  pounds. 


Done  at  Washington,  DC,  this  1st  day  of 
July  1992. 
Edward  Madigan, 
Secretary  of  Agriculture. 
[FR  Doc.  92-15989  Filed  7-6-92;  8:45  am) 

BtLUNG  CODE  3410-1<Mi 


Forest  Service 

Establishment  of  Athens  Purchase 
Unit,  OH 

agency:  Forest  Service,  USDA. 
action:  Notice  of  establishment  of  a 
purchase  unit.  


summary:  The  Secretary  of  Agriculture 
has  created  the  Athens  Purchase  Unit. 
This  purchase  unit  comprises  900  acres, 
more  or  less,  within  Athens  County. 
Ohio.  A  copy  of  the  Secretary's 
establishment  document  which  includes 
the  legal  description  of  the  lands  within 
the  purchase  unit  appears  at  the  end  of 
this  notice. 

dates:  The  effective  date  of  this 
purchase  unit  was  June  8, 1992. 

addresses:  A  copy  of  the  map  showing 
the  purchase  unit  is  on  file  and  available 
for  public  inspection  in  the  Office  of  the 
Chief  of  the  Forest  Service.  Department 
of  Agriculture,  Washington.  DC  20090- 
6090. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  Bauman,  Lands  Staff,  4  South, 
Forest  Service,  USDA.  P.O.  Box  96090, 
Washington,  DC  20090-W90,  (202)  205- 
1248. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  vested  in  the  Secretary 
of  Agricxdture  imder  section  17,  National 
Forest  Management  Act  of  1976.  Public 
Law  94-588  (90  Stat.  2949).  the  Secretary 
has  created  this  purchase  unit 

Dated:  ]une  2a  1992. 
Jamea  C  OveAay, 
Deputy  Chief. 

Establishment  of  Athens  Purchase  Unit 

Pursuant  to  the  Secretary  of 
Agricxilture's  authority  under  section  17, 
Public  Uw  94-588  (90  Stat.  2949)  the 
Athens  Purchase  Unit  is  being 
established  and  is  described  as  follows: 

Athens  County,  Ohio,  Ohio  River  Survey 

T.  13  N..  R.  16  W. 

Fractional  section  1:  All  the  part  lying 
north  and  west  of  the  exisitng  state 
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highway  13  which  is  identified  at 
proposed  on  the  attached  map; 

Fractional  section  11:  All  the  part 
lying  north  and  west  of  the  existing  state 
highway  13  which  is  identified  as 
proposed  on  the  attached  map; 

T.  7  N..  R.  16  W. 

Fractional  section  11:  Part  of  the 
Northwest  Quarter  lying  north  of  the 
Conrail  railroad  tracks; 

T.  10  N..  R.  14  W. 

Section  16:  All  the  part  lying  north  and 
west  of  the  existing  state  highway  13 
which  is  identified  as  proposed  on  the 
attached  map,  and  also  part  of  the 
Southwest  Comer  of  the  Southwest 
Quarter  of  the  Southwest  Quarter; 

Section  17:  All  the  part  lying  west  of 
the  existing  state  highway  13  which  is 
identified  as  proposed  on  the  attached 
map. 

The  area  described  contains  900 
acres,  more  or  less,  and  is  adjacent  to 
the  Wayne  National  Forest. 

These  lands  are  well  suited  for 
watershed  protection  and  meet  the 
requirements  of  the  Act  of  March  1. 
1911,  as  amended. 

Dated:  June  8. 1992. 
fohn  H.  Beuter, 

Acting  Assistant  Secretary.  Natural 
Resources  and  Environment. 
[FR  Doa  92-15750  Filed  7-ft-e2;  8:45  am] 
BH.UNG  CODE  3410-11-H 


Establishment  of  Dolly  Sods  North 
Purchase  Unit,  WV 

agency:  Forest  Service,  USDA. 
action:  Notice  of  estabUshment  of  a 
purchase  unit. 

summary:  The  Secretary  of  Agriculture 
has  created  the  Dolly  Sods  North 
Purchase  Unit.  This  purchase  unit 
comprises  6,166  acres,  more  or  less, 
within  Tucker  County,  West  Virginia.  A 
copy  of  the  Secretary's  establishment 
document  which  includes  the  legal 
description  of  the  lands  within  the 
purchase  unit  appears  at  the  end  of  this 
notice. 

DATE  The  effective  date  of  this  purchase 
unit  was  June  8, 1992. 
Aooness:  A  copy  of  the  map  showing 
the  purchase  unit  is  on  file  and  available 
for  public  inspection  in  the  Office  of  the 
Chief  of  the  ForesrService,  Department 
of  Agricult\u«.  Washington,  DC  20090- 
6090. 

FOR  RIRTHCR  INFORMATION  CONTACH 

Ralph  Bauman.  Lands  Staff.  4  South. 
Forest  Service,  USDA,  P.O.  Box  96090, 
Washington.  DC  20090-6090  (202)  205- 
124& 


SUPPLEMENTARY  INFORMATKNC  Pursuant 
to  the  authority  vested  in  the  Secretary 
of  Agriculture  under  section  17,  National 
Forest  Management  Act  of  1976,  Public 
Law  94-588  (90  Stat.  2949),  the  Secretary 
has  created  this  purchase  unit 

Dated:  June  28, 1992. 
Jamas  C  OvaAay, 

Deputy  Chief. 

EstabUshment  of  Dolly  Sods  North 
Purchase  Unit.  Tucker  County,  WV 

Pursuant  to  the  Secretary  of 
Agriculture's  authority  under  section  17, 
Public  Law  94-588  (90  Stat.  2949)  the 
Dolly  Sods  North  Purchase  Unit  is  being 
created  in  Tucker  County,  West 
Virginia.  The  lands  within  the  purchase 
unit  are  described  in  Exhibit  A  attached 
hereto  and  contain  6,168  acres  more  or 
less.  The  purchase  unit  is  adjacent  to  the 
Monongaheid  National  Forest. 

These  lands  are  well  suited  for 
watershed  protection  and  meet  the 
requirements  of  the  Act  of  March  1. 
1911.  as  amended. 

Dnted:  )une  &.  1992. 
|ohn  H.  Beuler, 

Acting  Assistant  Secretary,  Natural 
Resources  and  Environment. 

DoUy  Sods  North  Purchase  Unit 

A  tract  of  land  situated  in  Dry  Fork 
District,  Tucker  County,  West  Virginia, 
about  12  miles  northwest  of  the  town  of 
Petersburg,  north  of  and  adjoining  the 
Dolly  Sods  Wilderness  Area  of  the 
Monongahela  National  Forest,  on  the 
waters  of  Red  Creek,  a  tributary  of  the 
Dry  Fork  of  the  Cheat  River,  bemg  a 
portion  of  a  tract  of  18.  557  acres 
conveyed  to  Western  Pocahontas 
Properties  Limited  Partnership  by  deed 
dated  December  31, 1986  and  recorded 
in  the  Office  of  the  County  Clerk.  Tucker 
County.  West  Virginia,  in  Deed  Book  118 
at  page  634,  more  particularly  bounded 
and  described  as  follows: 

Beginnins  at  Comer  1  of  U.S.  Tract  38 
(Parsons  Pulp  and  Lumber  Co  ),  being  a  point 
on  line  between  Comer  75A  and  Comer  1  of 
U.S.  Tract  21  (Bndges  Estate). 

Thence  one  line  with  U.S.  Tract  21: 

N  58" 07  25"  W  17.113.28  feet  to  Comer  1  of 
U.S.  Tract  21. 

Thence  five  lines  with  Allegheny  Properties 
Inc.  (DB  83/54.  DB  102/353.  DB  93/52): 
N4Srsg4ff'  E  3208  84  feet; 
N24'0e3(T'  E  1654.64  feet: 
N  28' 26 31"  E  1532.91  feet  to  a  point  on  the 

west  side  of  Cabin  Mountain; 
N36°5ff21"  E  2618.02  feet  to  a  point  on  the 

west  side  of  Cabin  Mountain: 
N4(roff2Z'  E  3789.30  feet  to  a  point  on  top  of 
Cabin  Mountain; 

Thence  one  line,  in  part  with  Allegheny 
Properties.  Inc.  (DB  93/52)  and  in  part  with 
Monongahela  Power  Co.  (OB  79/406): 


N2ff313f  E  1740.17  feet  to  a  point  200  feet 
west  of  the  top  of  Cabin  Mountain.  l>eing 
a  point  on  line  of  Monongahela  Power 
Co. 
Thence  seven  lines  with  Western 

Pocahontas  Properties  Limited  Partnership 

(DB  118/634)  as  reserved: 

S  7S'33f38'  E  1820.56  feet; 

S  Off  48 37'  E  1741.38  feet; 

S  52*44  IZ'  E  2093. 78  feet; 

Naerir24"  E  7562.40  feet: 

S  62roi23"  E  1737.54  feet  to  a  point  on  the 
brow  of  a  ridge  near  the  County  Line; 

N51'0708'  E 3459.43  feel  to  a  point  on  the 
high  part  of  a  ridge; 

S  6(T4740'  E  382.67  feet  to  a  point  on  line 
between  Weslem  Pocahontas  Properties 
Limited  Partnership  and  Virginia  Electric 
ft  Power  Company  (DB  72/338). 
Thence  one  line,  in  part  with  Virginia 

Electric  li  Power  Co.  and  in  part  with  U.S. 

Tract  38: 

S29ri2'4ff'  W 22.732 82  feet  to  the  point  of 
beginning,  containing  6168  acius  more  or 
less. 

(PR  Doc.  92-15751  Filed  7-6-92;  8:45  amj 
BILLiNC  COOC  M1»-11-«t 


Elk  Creek/Squeezer  Creek  Land 
Exchange,  Flathead  National  Forest- 
Lake  and  Missoula  Counties,  Montana 

AGENCY:  Forest  Service.  USDA. 

action:  Notice  of  Intent  to.  Prepare 
Environmental  Impact  Statement. 

summary:  The  Department  of 
Agriculture,  Forest  Service.  Flathead 
National  Forest,  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  a  proposal  to  exchange  National 
Forest  System  (NFS)  land  for  Plum 
Creek  Timber  Company,  L.P.  (PCTC) 
land.  The  project  area  consists  of  NFS 
and  PCTC  lands  located  in  the  Swan 
Valley.  The  2  sections  of  NFS  land  are 
approximately  40  air  miles  southeast  of 
Kalispell.  The  3  sections  of  PCTC  land 
are  approximately  60  air  miles  southeast 
of  Kalispell.  The  Statement  of  Intent  to 
exchange  these  tracts  of  land  was 
signed  on  July  16, 1991.  This  exchange  is 
proposed  pursuant  to  the  General 
Exchange  Act,  16  U.S  C.  485-486;  as 
amended,  and  the  Federal  Land  Policy 
Management  Act.  43  U.S.C.  1715-1716. 

-DATES:  Comments  concerning  the  scope 
of  the  analysis  must  be  received  in 
wmting  by  August  10, 1992.  so  they  may 
be  considered  in  the  Draft 
Environmental  Impact  Statement  (DEIS). 

ADDRESSES:  Send  written  conunents 
concerning  the  analysis  to  Joel  D. 
Holtrop,  Forest  Supervisor.  Flathead 
National  Forest.  Supervisor's  Office, 
1935  3rd.  Ave.  E..  Kalispell,  MT  59901. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gary  E.  Howard.  Project  Coordinator. 
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Flathead  National  Forest,  Supervisor's 
Office.  1935  3rd.  Ave.  E..  KalispeU.  MT. 
Telephone  (406)  755-5401.  | 

PURPOSE  AND  need:  The  primary 
purpose  of  the  proposed  land  exchange 
is  to  orotect  the  threatened  and 
endangered  wildlife  and  fisheries.  The 
area  to  be  acquired  has  been  identified, 
through  integrated  analysis,  to  be  one  of 
the  most  critical  spawning  areas  for  bull 
trout  (Salvelinus  confluentus)  in  the 
Swan  River  drainage.  Pursuant  to  the 
Endangered  Species  Act,  a  status  review 
is  oirrently  being  conducted  for  bull 
trout  to  determine  the  appropriateness 
of  hsting  the  species.  The  Elk  Creek 
drainage  also  contains  significant 
habitat  for  the  grizzly  bear  (Ursus 
arctos)  and  the  northern  Rocky 
Mountain  gray  wolf  (Canis  lupus 
irremotus)  as  identified  in  the  Flathead 
Land  and  Resource  Management  Plan 
(LRMP). 
SUPPLEMENTARY  INFORMATKW: 

Non-Federal  Land  (Elk  Creek  Area) 
Property  that  PCTC  will  consider 

exchanging: 

T.  20  N..  R.  17  W..  P.M..  MT..  Missoula  County 
Sec.  17.  all:  I 

Sec.  19.  all/fractional.  i 

T.  20  N..  R.  18  W..  P.M..  MT.,  Missoula  County 
Sec.  13.  all/fractional 

These  lands  were  granted  to  the 
Northern  Pacific  Railroad  Company 
under  the  Act  of  July  2. 1864,  on  June  27, 
1904.  and  January  11, 1924.  The  PCTC 
lands  contain  1,895.35  acres,  more  or 
less. 

These  sections  are  in  the  Upper  Swan 
Geographic  Unit  of  the  LRMP.  This  unit 
consists  of  a  narrow,  12-mile  long  valley 
bordered  by  the  Mission  Mountain 
Wilderness  to  the  west  and  the  Swan 
Range  and  the  Bob  Marshall  Wilderness 
to  the  east.  Administered  by  the  Swan 
Lake  Ranger  District,  the  area  consists 
of  intermingled,  checkerboard 
ownership  between  PCTC  and  NFS 
lands.  All  NFS  and  PCTC  lands 
proposed  for  exchange  are  included 
within  recovery  areas  for  the  grizzly 
bear  and  gray  wolf.  These  lands  also 
provide  habitat  for  big  game  and 
sensitive  wildlife  species. 

Section  13 

This  section  is  surroimded  on  all  sides 
by  NFS  land.  The  NFS  sections  to  the 
north  and  the  east  are  Management 
Area  15  (lands  suitable  for  cost-efficient 
timber  production  with  roads).  The  west 
and  south  boundaries  of  section  13 
adjoin  the  Mission  Mountain 
Wilderness.  Elk  Creek  flows  through  the 
section.  This  section  is  currently 
unroaded  and  has  not  been  logged.  The 


section  ranges  in  elevation  from 
approximately  4,400  to  5,760  feet. 

Section  17 

All  of  section  17  is  encompassed  by 
NFS  land.  The  NFS  sections  to  the  north, 
west  and  south  are  Management  Area 
15  while  the  section  to  the  east  is 
Management  Area  15C  (lands  allocated 
to  cost-efficient  timber  production  with 
special  consideration  for  whitetailed 
deer  summer  range).  The  NFS  is 
interested  in  acquiring  all  of  section  17. 
Elk  Creek  flows  through  the  south  one- 
half  of  the  section.  The  north  one-half  is 
accessed  by  Forest  Road  9597  and  has 
been  managed  for  timber  production, 
while  the  south  one-half  is  roadless  and 
relatively  inaccessible. 

Section  19 

This  section  is  surrounded  on  all  sides 
by  NFS  land.  The  west  and  southern 
boundary  form  the  Mission  Mountain 
Wilderness.  The  NFS  sections  to  the 
north  and  east  are  Management  Area  15. 
A  tributary  of  Elk  Creek  flows  through 
the  section.  This  section  is  also 
presently  unroaded. 

Information  gathered  during  a  1982- 
1985  micro-hydroelectric  study  and 
subsequent  monitoring  results  suggest 
that  Elk  Creek  is  the  most  important  bull 
trout  spawning  stream  in  the  Swan 
Valley  (Inter  Office  Memorandum  of  the 
Montana  Department  of  Fish,  Wildlife 
and  Parks  by  Scott  Rumsey  dated 
November  12, 1991).  In  late  1989,  PCTC 
had  expanded  timber  harvest  activities 
into  imdeveloped  parcels  of  the  Swan 
Valley.  In  the  fall  of  1989,  PCTC 
indicated  they  would  consider 
exchanging  portions  of  their  Elk  Creek 
sections  for  NFS  lands  of  equal  value. 
They  also  requested  permits  to  cross 
NFS  lands  to  access  their  sections  if  a 
land  exchange  is  not  consummated. 

The  upper  Elk  Creek  valley  is  flanked 
by  extensive  glacial  trough  walls  with 
steep  slopes  and  erodible  soils.  A  large 
area  of  natural  slope  failure  (mass 
waste)  is  found  in  the  eastern  part  of 
one  exchange  parcel  (Section  13). 
Spawning  gravels  in  Elk  Creek  are 
relatively  high  in  sediment  content 
because  of  the  large  natural  sediment 
loads  originating  from  these  landtypes. 
Consequently,  even  small  increases  in 
sediment  from  development  activities, 
especially  road  construction,  could 
seriously  degrade  spawning  gravels. 

Federal  Land  (Goat-Squeezer  Creek  Area) 

Property  that  the  PS  will  consider 
exchanging: 
T.  23  N..  R.  17  W..  P>1,  MT..  Lake  County 

Sec  14.  All. 

Sec  24,  All. 


These  lands  were  reserved  from  the 
Public  Domain  by  Presidential 
Proclamation  dated  February  22, 1897. 
The  Federal  lands  contain  1J280  acres, 
more  or  less. 

These  sections  located  on  the  Swan 
Lake  Ranger  District  are  shown  in  the 
Lower  Swan  Geographic  Unit  of  the 
Flathead  LRMP.  The  area  is  bordered  by 
the  Mission  Mountains  to  the  west  the 
Swan  Range  to  the  east,  private  land  to 
the  north,  and  the  southern  portion  of 
the  Swan  River  State  Forest  to  the 
south.  This  part  of  the  Swan  Lake 
Ranger  District  contains  checkerboard 
ownership  involving  the  State  of 
Montana,  PCTC  and  NFS  lands.  The 
sections  proposed  for  exchange  are  all 
included  within  identified  recovery 
areas  for  the  grizzly  bear  and  grey  wolf 
and  provide  habitat  for  big  game  and 
sensitive  wildlife  species. 

Section  14 

This  section  is  surrounded  on  all  sides 
by  PCTC  land.  This  section  involves 
steep  lands  ranging  in  elevation  from 
approximately  4,100  to  6,300  feet  in  the 
Goat  Creek  watershed.  The  east  section 
Une  is  3  miles  from  the  Bob  Marshall 
Wilderness  boundary.  The  east  half  is 
Management  Area  15.  The  west  half  is 
Management  Area  13  (suitable  for  mule 
deer  and  elk  winter  range).  The  section 
is  not  roaded  and  has  never  been 
logged. 

Section  24 

Section  24  is  bounded  on  the  north, 
west  and  south  by  PCTC  lands.  The  east 
side  is  bounded  by  NFS  land.  This 
section  consists  of  break  lands  and 
highlands  above  Squeezer  Creek.  It 
ranges  in  elevations  from  6,280  to  7,280 
feet.  The  west  side  is  comprised  of  steep 
slopes  and  the  east  side  is  a  high  ridge. 
The  west  half  is  Management  Area  15 
while  the  east  half  is  Management  Area 
1  (maintain  present  conditions).  The  east 
section  line  is  2  miles  from  the  Bob 
Marshall  Wilderness  boundary.  The 
east  line  of  section  24  forms  the  west 
boundary  of  the  proposed  Baucus-Bums 
Senate  Wilderness  Bill  (S.B.  1696)  for 
addition  to  the  Bob  Marshall 
Wilderness.  Section  24  is  also  included 
in  the  Forest  Plan  inventoried  roadless 
area  and  has  never  been  logged. 

Much  of  the  upper  Goat  Creek 
drainage  and  most  of  the  Squeezer 
Creek  drainage  is  unroaded,  and  is 
characterized  by  a  variety  of 
topographic  landtypes  that  range  bom 
steep  rugged  slopes  to  lush  riparian 
creek  and  river  bottoms.  Much  of  this 
area  burned  in  large  forest  fires  in  the 
early  part  of  the  centiiry  and  is  covered 
by  dense  lodgepole  pine  stands  while 
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those  portions  of  the  drainage  which 
have  not  experienced  catastrophic  fire 
support  virgin  stands  of  cedar,  white 
pine,  western  larch  and  Douglas-fir. 

Sections  14  and  24  are  not  well 
connected  hydrologically  to  Goat  and 
Squeezer  Creeks.  The  parcels  are 
dissected  by  intermittent  channels 
which  do  not  deliver  surface  water  (or 
sediment)  to  the  creeks  below.  Runoff 
water  dissipates  into  the  glacial  tills 
found  in  the  lateral  moraines  on  the 
valley  floor.  Most  of  the  landtypes  found 
here  are  suited  to  road  construction  and 
timber  harvest. 

The  Goat-Squeezer  drainage  supports 
about  35  percent  of  the  spawning  that 
occurs  in  the  major  bull  trout  spawning 
streams  of  the  Swan  Valley.  However, 
the  proposed  exchange  parcels  have  no 
perennial  streams  flowing  through  them. 
Although  the  perennial  streams  which 
could  be  affected  by  the  exchange 
parcels  also  support  resident  cutthroat 
trout,  brook  trout,  mountain  whitefish, 
and  sculpins,  bull  trout  are  by  far  the 
most  significant  fishery  resource. 

The  "original"  Statement  of  Intent  to 
exchange  lands  was  signed  by  NFS  and 
PCTC  on  July  16, 1991.  The  initial 
agreement  included  1,575.35  acres  of 
PCTC  land  and  1,280  acres  of  FNF  land 
located  within  two  geographic  areas  of 
the  FNF.  The  proposal  was  widely 
advertised  in  local  newspapers;  The 
Daily  Interlake  [Kalispell,  MT)  on 
October  13, 20,  27  and  November  3;  The 
Bigfork  Eagle  (Bigfork,  MT)  on  October 
16,  23  and  30,  and  November  6;  the 
Seeley/Swan  Pathfinder  (Seeley  Lake, 
MT)  on  October  17,  24,  31,  and 
November  7.  On  June  15, 1992,  the  FNF 
and  PCTC  agreed  to  include  all  of  the 
PCTC  ownership  in  section  17  instead  of 
just  the  south  one-half.  Total  PCTC  land 
proposed  for  exchange  is  now  1,895.35 
acres,  more  or  less.  This  change  had 
been  discussed  and  was  disclosed  in 
preliminary  scoping  efforts  with  the 
public  as  a  possible  change  in  the 
proposed  land  exchange. 

The  EIS  will  evaluate  the  pubhc  issues 
and  management  concerns  associated 
with  this  proposal.  Preliminary  Issues 
based  on  comments  received  are: 

•  How  will  old  growth  timber  be 
affected? 

•  How  will  fish  and  wildlife  be 
affected? 

•  How  will  threatened  and 
endangered  species  be  affected? 

•  Will  water  quality  be  affected? 

•  How  will  Federal  ownership  of 
wetlands  and  floodplains  be  affected? 

Based  on  these  preliminary  public 
concerns,  NFS  and  PCTC  began 
negotiations  to  identify  a  specific 
exchange  proposal.  All  lands  were 
prioritized  by  both  parties  as  to 


desirability  for  inclusion  in  the 
exchange.  A  joint  timber  cruising 
contract  has  been  completed  to  help 
identify  a  proposal  which  would  result 
in  an  equal  value  exchange. 

A  range  of  alternatives  will  be 
considered,  including  a  no  action 
alternative.  Based  on  the  issues 
identified  through  scoping,  all  action 
alternatives  will  vary  in  the  number  of 
acres  to  be  exchanged,  the  location  of 
the  acres  to  be  exchanged,  and  the  kind 
of  mitigation  measures.  Issues  will  drive 
the  formulation  of  feasible  alternatives. 
Each  alternative  will  have  specific 
management  objectives  which  are 
responsive  to  implementing  the  LRMP 
and  which  address  the  issues. 

The  NFS  is  seeking  information, 
comments,  and  assistance  from  other 
agencies,  organizations  or  individuals 
who  may  be  interested  in  or  affected  by 
the  proposed  exchange.  Input  on  the 
proposed  action,  as  identified  by  the 
legal  descriptions  listed  in  this  notice, 
will  be  accepted  until  August  10, 1992. 
Alternatives  to  the  proposed  action  will 
be  developed  from  this  information  and 
included  in  a  DEIS,  which  is  anticipated 
to  be  published  in  September,  1992. 

The  Final  Environment  Impact 
Statement  (FEIS)  is  expected  to  be 
available  in  January,  1993. 

The  NTS  believes  it  is  important  to 
give  reviewers  notice  at  this  early  stage 
of  several  court  rulings  related  to  pubhc 
participation  in  the  environmental 
review  process.  First  reviewers  of  DEIS 
must  structure  their  papticipation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewer's  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC,  435  U.S.  519,  553 
(1978).  Also,  environmental  objections 
that  could  be  raised  at  the  DEIS  stage 
but  that  are  not  raised  until  after 
completion  of  the  FEIS  may  be  waived 
or  dismissed  by  the  courts.  Wisconsin 
Heritages,  Inc.  v.  Harris.  490  F.  Supp. 
1334, 1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45- 
day  comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  FS  at  a  time  when  it  can 
meaningfully  consider  them  and  respond 
to  them  in  the  FEIS. 

To  assist  the  FS  in  identifying  and 
considering  issues  and  concerns  on  the 
proposed  action,  comments  on  the  DEIS 
should  be  as  specific  as  possible.  It  is 
also  helpful  if  comments  refer  to  specific 
pages  or  chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  DEIS  or  the  merits  of 
the  alternative  formulated  and 
discussed  in  the  statement.  (Reviewers 


may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing  these 
points). 

Dated:  June  30. 1992 
Joel  D.  Holtrop, 

Forest  Supervisor.  Flathead  National  Forest 
[FR  Doc.  92-15780  Filed  7-6-92;  8:45  am] 
MLUNG  CODE  341fr-11-M 


Soil  Conservation  Service 

Camp  Three  Meadows  Recreation 
Improvements  Resource  Conservation 
and  Development  (RC&D)  Measure; 
Clearwater  County,  ID 

agency:  Soil  Conservation  Service, 
United  States  Department  of 

Agriculture. 

ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FUirrHEfl  INFORMATION  CONTACT: 

Paul  H.  Calverley,  State  Conser\ationist, 
Soil  Conservation  Service,  3244  Elder 
Street,  room  124.  Boise,  Idaho,  83705, 
telephone  (208)  334-1601. 
NOTICE:  Pursuant  to  section  102(2)(c)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Camp  Three 
Meadows  Recreation  Improvement 
RC&D  Measure,  Clearwater  County, 
Idaho. 

The  Environmental  Assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Paul  H.  Calverley,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  was 
not  needed  for  this  project. 

The  Camp  Three  Meadows  Recreation 
Improvement  RC&D  Measure  will 
upgrade  an  existing  activity  field, 
swimming  area  and  camp  parking  areas. 
These  measures  will  reduce  safety  and 
congestion  problems  currently  occurring 
in  the  existing  campground. 

This  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Paul  H. 
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Calverley.  The  FONSI  has  been  sent  to 
various  federal,  state  and  local  agencies, 
and  interested  parties.  A  limited  number 
of  copies  of  the  FONSI  are  available  to 
nil  single  copy  requests  at  the  address 
stated  on  the  previous  page. 

No  administrative  action  on  the 
proposal  will  be  initiated  until  30  days 
after  the  date  of  this  publication  in  the 
Federal  R«gister. 

(This  activity  i»  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901 — Resource  Conservation  and 
Development  Program,  and  is  subject  to  the 
provisions  of  Executive  Order  12372  which 
requires  intergovernmental  consultation  with 
State  and  Local  Officials.) 

Dated:  June  23. 199^ 
Paul  H.  Cahwisy. 
State  Conservationist 
[FR  Doc.  92-15789  Filed  7-&-92;  ft45  am] 

BILUNO  COOE  3410-1S-M  I 


Lahalna  Watershed,  Maui  County,  HI 

agency:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  a  Finding  of  No 

Signiflcant  Impact 


summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  The  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500):  and  the  Soil 
Conservabon  Service  Guidelines  [7  CFR 
part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Lahaina  Watershed,  Maui  County, 
Hawaii. 

FOR  FURTHER  INFORMATION 
contact:  Warren  M.  Lee,  State 
Conservationist,  Soil  Conservation 
Service,  P  O.  Box  50004,  Honolulu, 
Hawaii,  96850,  Telephone  (808)  541- 
2600. 
SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Warren  M.  Lee,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  project  concerns  a  plan  to  provide 
a  lOO-year  level  of  flood  protection  to 
urban  and  agricultural  properties  in  the 
Lahaina  Watershed.  The  planned  works 
of  improvement  include  a  flood  water 
diversion  that  runs  between 
Lahainaluna  Road  and  Kauaula  Stream 
supported  by  an  inlet  basin,  a  water- 
energy  dissipating  basin,  and  three 


sediment  basins.  The  construction  of  a 
debris  basin  on  Kauaula  Stream  and  a 
channel  with  a  sediment  basin,  to  a 
second  ocean  outlet  3,600  feet  south  of 
Kauaula  Stream,  are  also  proposed. 

The  Notice  of  a  Finding  of  No 
Siyiificant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal  state  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  information  developed 
during  the  environmental  assessment 
are  on  file  and  may  be  reviewed  by 
contacting  Warren  M.  Lee,  State 
Conservationist  Soil  Conservation 
Service,  P.O.  Box  50004,  Honolulu, 
Hawaai.  96850,  telephone  (808)  541-2800. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
pubhcation  in  the  Federal  Register. 

"(This  activity  is  listed  in  the  catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904 — Watershed  Protection  and  Flood 
Protection  Prevention — and  is  subject  to  the 
provisions  of  Executive  Order  12372  which 
requires  intergovernmental  consultation  with 
State  and  Local  OfTidals.)" 

Dated:  June  19, 1992. 
Warren  M.  Lee, 
State  Conservationist 
[FR  Doc.  92-15788  Filed  7-6-92;  8:45  amj 
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meeting  and  require  the  services  of  a 
sign  language  interpreter  should  contact 
the  Southern  Regional  Office  at  least 
five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  vriH  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  lune  29, 1992. 
Carol-Lee  Huiley, 

Chief.  Regional  Programs  Coordination  Unit 
[PR  Doc.  92- 15809  Tiled  7-6-02;  8:45  am) 

WLUNO  COOe  S33S-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

Florida  Advisory  Conrniittee;  Agenda 
and  Notice  of  Put>Uc  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Florida  Advisory 
Committee  to  the  Commission  will 
convene  at  1  p.m.  and  adjourn  at  5  p.m. 
on  Tuesday,  July  21, 1992,  at  the  Omni 
Jacksonville  Hotel,  245  Water  Street, 
Jacksonville,  Florida  32605.  The  purpose 
of  the  meeting  is  to  (1)  discuss  the  status 
of  the  Commission;  (2)  discuss  civil 
rights  problems  and /or  progress  in  the 
State  and  Nation;  and  (3)  discuss  the 
current  project.  In  addition,  the 
committee  will  receive  information  from 
community  leaders  on  racial  tensions  in 
Florida  (Jacksonville). 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee  should  contact  Florida 
Chairperson  Bradford  Birown  305/361- 
4991  or  Bobby  D.  Doctor,  Regional 
Director,  Southern  Regional  Office  of  the 
U.S.  Commission  on  Civil  Rights  at  (404/ 
730-2476.  TDD  404/730-2481).  Hearing 
impaired  persons  who  will  attend  the 


South  Dakota  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  South  Dakota 
Advisory  Committee  to  the  Commission 
will  be  held  ftt)m  1:30  p.m.  until  4  p.m. 
on  Monday,  August  3, 1992,  at  the  Hilton 
Hotel,  445  Mt.  Rushmore,  in  Rapid  City. 
The  purpose  of  this  meeting  is  to  provide 
orientation  for  new  members  and  review 
the  status  of  ciurent  projects  and 
discuss  current  dvil  rights  issues  in 
South  Dakota. 

Persons  desiring  additional 
information  should  contact  Committee 
Chairperson.  Rae  Bumette,  or  William  F. 
Muldrow,  Director  of  the  Rocky 
Mountain  Regional  Division,  (303)  866- 
1040  (TDD  303-86&-1049).  Hearing- 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C  June  29, 1992. 
Carol-Lee  Hurley. 

Chief,  Regional  Programs  Coordination  Unit 
[FR  Doc.  92-15810  Filed  7-6-82;  8:45  am) 
MtUNQ  cow  (SSS-OI-M 


Utah  Advisory  Committee;  Agenda  and 
Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights. 
that  a  meeting  of  the  Utah  Advisory 
Committee  to  the  Commission  will  be 
held  from  6:30  pjn.  until  8:30  p.m.  on 
Wednesday,  July  29, 1992.  at  the  Hilton 
Inn  Airport  Hotel  5151  Wiley  Post  Way. 
in  Salt  Lake  City.  The  purpose  of  this 
meeting  is  to  brief  Advisory  Committee 
members  on  Commission  and  regional 
activities,  and  approve  plans  and  the 
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schedule  for  the  Committee's  project  on 
Discrimination  Against  Minorities  and 
Women  in  Worker's  Compensation. 

Persons  desiring  additional 
information  should  contact  Committee 
Chairperson,  Robert  E.  Riggs,  or  William 
F.  Muldrow,  Director  of  the  Rocky 
Mountain  Regional  Division,  (303)  666- 
1040  (TDD  303-866-1049).  Hearing- 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washuigton.  D.C..  June  29, 1992. 
Carol-Lee  Hurley, 

Chief,  Regional  Progmms  Coordination  Unit. 
[FR  Doc.  92-15811  FUed  7-6-92;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

U^  &  Foreign  Commerdai  Service 
Export  Promotion  Resources  Product 
User  Fees  ^ 

AQENCV:  International  Trade ' 
Administration,  Commerce. 

action:  Notice. 

summary:  The  U.S.  and  Foreign 
Commercial  Service  (US&FCS).  U.S. 
Department  of  Commerce,  is 
establishing  new  user  fees  for  its 
Customized  Sales  Survey  (CSS), 
formerly  named  the  Comparison 
Shopping  Service  (CSS). 
EFFECTIVE  DATE:  July  7. 1992. 
SUPPLEMRITAItV  INFORMATION:  The 

Customized  Sales  Survey  provides  a 
custom  market  survey  for  a  U.S.  firm's 
specific  product  in  a  selected  coimtry 
maricet.  A  CSS  covers  a  single  product 
in  a  single  country  market  and  answers 
nine  basic  questions  relating  to  the 
marketability  of  the  product,  key 
competitors,  comparative  prices, 
customary  distribution  and  promotion 
practices,  trade  barriers  and  other 
factors.  The  following  user-fee  schedule 
will  take  effect  as  of  the  date  of 
publication  in  this  Fednal  Register. 

User  Fee  Schedule  for  the  Customized 
Sales  Survey 

Argentina - $1700 

Australia .. —  1300 

Austria ..... .............._..~~-~~l.....  1600 

Belgium ......>..„..»...» ...  2000 

Brazil 1500 

Canada 1500 


China „.........™..^„ », 

Colombia „..„ _, 

Costa  Rica ™.„, 

Czech  &  Slovak  Fed.  Rep 

Denmark , 

Dominican  Republic 

Ecuador ....»..^„..... 

Egypt 

Finland 

France 

Germany.-. 
Greece 

Guatemala « 

Honduras „ 

Hong  Kong 

Hungary _ 

India 

Indonesia .~... 

Ireland  .......................... 

Israel ...................... 

Italy . 

Ivory  Coast — . 

Jamaica 

Japan ~. 

Kenya 

Korea 

Malaysia „.„...„..., 

Mexico ...™..,™ 

Morocoo 

Netherlands 

New  Zealand 

Nigeria „... 

Norway _...... 

Pakistan ~..... 

Panama — 

Peru — ». 

Philippines 

Poland 

Portugal ...~ ~.. 

Romania 

Saudi  Arabia  .............. 

Singapore ~ — , 

South  Africa «„_.... 

Spain ......... 

Sweden ........................ 

Switzerland 

Thailand 

Taiwan — 

Turkey 

United  Arab  Emirates 

United  Kingdom 

Venezuela 


1300 

1500 

500 

800 
1300 
1300 
1200 

700 
1200 
1200 
2500 
3000 
1400 

700 

500 
2000 
1400 
1000 
1500 
1500 

900 
2000 
1000 
1000 
3500 

900 
1500 

800 
2000 

700 
1000 
1200 

900 
1300 
1200 
1100 

800 

800 
1200 

800 

600 

BOO 
1400 
1000 
1500 
1200 
1800 
1800 
1800 
1000 
2500 
1600 
1500 


Note:  Special  conditions  apply  in  some 
countries.  Please  check  with  CSS  Product 
Manager  202-377-8972. 

FOR  FURTHER  INFORMATION,  CONTACT 

Jean  Cof&nan,  Director  of  International 
Market  Research  Division,  Export 
Promotion  Services,  U.S.  and  Foreign 
Commercial  Service,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
Telephone  (202)  377-3363. 

Note:  These  prices  will  remain  in  effect 
until  May  31, 1993. 

Note:  Other  countries  may  be  added  to  this 
list  at  a  later  date. 

Although  the  Department  of 
commerce  is  not  legally  required  to  issue 


this  notice  under  15  U.S.C  1525,  this 
notice  is  being  issued  as  a  matter  of 
general  policy. 

Authority:  15  U.S.C.  175  and  15  U.S.C  1525, 
and  22  U.S.C.  2455(0. 

Dated:  June  12. 1992. 
Susan  C  Scliwab, 

Assistant  Secretary  and  Director  General  of 
the  U.S.  and  Foreign  Commercial  Service. 
[FR  Doc.  92-15674  Filed  7-6-82;  8:45  am] 
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Nationai  Oceanic  and  Atmosptwric 
Administration 

Pacific  Coast  Qroundfish  Fisheries 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS).  NCAA,  Commerce. 

ACTION:  Notice  of  receipt  of  an 
application  for  an  experimental  fishing 
permit  and  request  for  comments. 

SUMMARY:  This  notice  announces  receipt 
of  an  application  for  an  experimental 
fishing  permit  (EFP)  to  harvest 
shoribelly  rockfish  in  the  Monterey  and 
Conception  Management  Subareas  off 
the  coast  of  California.  If  granted,  this 
permit  would  allow  fishing  that 
otherwise  wo  aid  be  prohibited  by 
Federal  regulations.  This  action  is 
authorized  by  the  Pacific  Coast 
Groundflsh  Fishery  Management  I^an 
(FMP)  and  implementing  regulations. 

DATES:  Comments  must  be  received  by 
August  5. 1992. 

ADDRESSES:  Send  conunents  to  E.  C. 
Fullerton,  Director,  Southwest  Region, 
National  Marine  Fisheries  Servict, 
NOAA.  501  W.  Ocean  Boulevard,  suite 
4200,  Long  Beach,  CA  90602-4213. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rodney  Mclnnis,  (310)  980-4030.  or 
James  Morgan  (310)  960-4036. 

SUPPLEMENTARY  INFORMATION:  The  FMP 

and  implementing  regulations  at  50  CFR 
part  663  specify  that  EFPs  may  be  issued 
to  authorize  fishing  that  otherwise 
would  be  prohibited  by  the  FMP  and 
regulations.  The  procedures  for  issuing 
EFPs  are  contained  in  the  regulations  at 
SO  CFR  663.10. 

An  EFP  application  has  been 
reviewed  by  the  Southwest  Regional 
Director,  who  has  made  a  preliminary 
determination  that  the  application 
contains  all  of  the  required  information 
and  constitutes  a  valid  experimental 
program  appropriate  for  further 
consideration.  Copies  have  been 
forwarded  to  the  Pacific  Fishery 
Management  Council  (Council),  the  U.S. 
Coast  Guard,  and  the  directors  of  the 
fishery  management  agencies  for  the 
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States  of  California,  Oregon, 
Washington,  and  Idaho. 

The  applicant  proposes  to  hwvest 
shortbelly  rockfish  off  the  coast  of 
California  in  the  Monterey  and 
Conception  Management  Subareas. 
Fishing  operations  would  take  place 
before  the  end  of  1992  with  pelagic  trawl 
gear  incorporating  double-wall  codends 
with  1-inch  mesh  sixe,  which  are  not. 
consistent  with  present  regulations.  This 
application  was  originally  submitted  in 
February,  and  a  notice  was  published  in 
the  Federal  Register  on  April  3, 1992  (57 
FR 11466]  requesting  public  comments. 
The  Council  reviewed  the  application  at 
its  April  meeting  and  recommended  that 
a  permit  be  denied,  because  the 
proposal  did  not  explain  why  midwater 
and  non-midwater  gear  was  necessary 
and  why  1-inch  mesh  was  needed  when 
larger  mesh  has  been  successful  in 
harvesting  shortbelly  rockfish. 
Subsequently,  NMFS  denied  the 
application.  The  applicant  has 
supplemented  his  application  with  a 
more  extensive  explanation  of  the 
necessity  for  the  requested  gear  and  has 
resubmitted  his  proposal  for  review. 

The  revised  application  will  be 
discussed  at  the  July  7-10, 1992,  public 
meeting  of  the  Council,  which  will  be 
held  at  the  Sheraton  Hotel  at  the  airport 
in  Portland,  Oregon.  The  decision  on 
whether  to  issue  an  EFP  and 
determinations  on  appropriate  permit 
conditions  will  be  based  on  a  number  of 
considerations,  including 
recommendations  made  by  the  Coimcil 
and  comments  received  from  the  public. 
A  copy  of  the  application  is  available 
for  review  at  the  NMFS  Southwest 
Regional  Office  [see  ADDRESSES). 

Authority:  16  U.S.C  1801  et  seq. 
Dated:  July  1, 1992. 
Richaid  H.  Schaefer, 

Director  of  Office  of  Fisheries  Ccmservation 

and  Management,  National  Marine  Fisheries 

Service. 

(FR  Doc  92-15848  Filed  7-6-92;  8:45  am] 
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action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  amending 
coverage  of  certain  part-categories. 


on  and  after  July  1, 1992,  regardless  of  the 
date  of  export 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amendment  of  the  Coverage  of  Part- 
Categories  for  Certain  Wool  and  Man- 
Made  Fiber  Textile  Products  Produced 
or  Manufactured  in  Various  Countries 


lune  30. 1992. 

agency:  Committee  for  the 

Implementab'on  of  Textile  Agreements 

(OTA). 


EFFECnVE  date:  luly  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Lori  E.  Goldberg.  Internationa!  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-3400. 
SUPPLEMENTARY  INFORMATION: 

Autiwrity:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

To  facilitate  the  implementation  of 
existing  bilateral  textile  agreements  and 
export  visa  arrangements  based  upon 
the  Harmonized  Tariff  Schedule  (HTS). 
for  goods  entered  in  the  United  States 
for  consumption  or  withdrawn  from 
warehouse  for  consumption  on  and  after 
July  1, 1992,  regardless  of  the  date  of 
export,  certain  HTS  classification 
numbers  for  part-Categories  438-W  and 
659-V  are  being  changed  on  all  visa  and 
certification  arrangements  and  all 
import  controls  for  countries  with  these 
part-categories.  The  changes  contained 
below  are  being  published  in  the  first 
supplement  to  the  1992  Harmonized 
Tariff  Schedule. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101, 
published  on  November  27. 1991). 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
CommittM  for  the  bnpienMiHatiaii  of  Textile 
Agreements 
)une  30. 1992. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner  This  directive  amends, 
but  does  not  cancel  all  import  control 
directives  issued  to  you  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements,  which  include  wool  and  man- 
made  fiber  textile  products  in  part-Categories 
438-W  and  659-V,  produced  or  manufactured 
in  various  countries  and  entered  in  the 
United  States  for  consumption  on  and  after 
July  1, 1992,  regardless  of  the  date  of  export. 
Also,  this  di.-ective  amends,  but  does  not 
cancel,  all  directives  issued  to  you  which 
establish  visa  arrangements  for  part- 
Categories  438-W  and  659-V  for  all  countries 
for  which  visa  arrangements  are  in  place  with 
the  United  States  Government. 

Effective  on  July  1, 1992.  you  are  directed  to 
make  the  changes  shown  below  in  the 
aforementioned  directives  for  goods  entered 
in  the  United  States  for  consumption  or 
withdrawn  fttjm  warehouse  for  consumption 


Category 

CXnoMe  number 

New  number 

438-W 

659-V -.. 

6211J3.0050 

6109.90.2035 
6211.330054 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  detennined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(aHl). 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc  92-15787  Filed  7-6-92;  8:45  am) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Board  of  Trade  Proposed 
Option  Contract  | 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  availability  of  t|ie 

terms  and  conditions  of  proposedj 

commodity  futures  option  contradt 


summary:  The  Chicago  Board  of  Trade 
(CBT  or  Exchange)  has  applied  for 
designation  as  a  contract  market  in 
options  on  clean  air  futures.  The 
Director  of  the  Divsion  of  Econimic 
Analysis  (Division)  of  the  Commission, 
acting  pursuemt  to  the  authority 
delegated  by  Commission  Regulation 
140.96,  has  determined  that  publication 
of  the  proposal  for  comment  is  in  the 
public  interest,  will  assist  the 
Commission  in  considering  the  veiws  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act 

DATES:  Comments  must  be  received  on 
or  before  August  6, 1992. 
ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
)ean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington,  DC  20561. 
Reference  should  be  made  to  the  CBT 
clean  air  option  contract. 
FOR  FURTHER  MFORMATION  CONTACT: 
Please  contact  Richard  Shilts  of  the 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  DC  20581.  telephone  202- 
254-7303. 
SUPPLEMENTARY  INFORMATION:  Copies 

of  the  terms  and  conditions  will  be 
available  for  inspection  at  the  Office  of 
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the  Secretariat,  Commodity  Futures 
Trading  Commission,  2033  K  Street  NW., 
Washington,  DC  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secreariat  by 
mail  at  the  above  address  or  by  phone 
at  202-254-6314. 

Other  materials  submitted  by  the  CBT 
in  support  of  the  applicaiton  for  contract 
market  designation  may  be  available 
upon  request  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
Commission's  regulations  thereunder  (17 
CFR  Part  145  (1987)).  except  to  the 
extent  they  are  entitled  to  conHdential 
treatment  as  set  forth  in  17  CFR  145  and 
145.9.  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOI, 
Privacy,  and  Sunshine  Act  Compliance 
Staff  of  the  Office  of  the  Secretariat  at 
the  Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
contract,  or  with  respect  to  other 
materials  submitted  by  the  CBT  in 
support  of  the  application,  should  send 
such  comments  to  Jean  A.  Webb, 
Secretary,  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
Washington,  DC  20581  by  the  specified 
date. 

Issued  in  Washington.  DC  on  June  30, 1992. 
Gerald  Gay, 
Director. 
IFR  Doc.  92-15766  Filed  7-«-92:  8:45  am) 

BUXINC  CODE  63S1-01-M 


MidAmerica  Commodity  Exchange 
Proposed  Contract 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  futures  contract. 

SUMMARY:  The  MidAmerica  Commodity 
Exchange  (MCE  or  Exchange)  has 
applied  for  designation  as  a  contract 
market  in  U.S.  Dollar  Index  Composite 
futures.  The  Director  of  the  Division  of 
Economic  Analysis  (Division)  of  the 
Commission,  acting  pursuant  to  the 
authority  delegated  by  Commission 
Regulation  140.96,  has  determined  that 
publication  of  the  proposal  for  comment 
is  in  the  public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATES:  Comments  must  be  received  on 
or  before  August  6. 1992. 
ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 


Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW..  Washington.  DC  20581. 
Reference  should  be  made  to  the 
MidAmerica  Commodity  Exchange  U.S. 
Dollar  Index  Composite  futures  contract. 
FOR  FURTHER  INFORMATION  CONTACT 
Please  contact  Steve  Sherrod  of  the 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  DC  20581,  telephone  202- 
254-7303. 
SUPPLEMENTARY  INFORMATION:  Copies 

of  the  terms  and  conditions  of  the 
proposed  contract  will  be  available  for 
inspection  at  the  Office  of  the 
Secretariat,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW, 
Washington,  DC  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  202-254-«314. 

Other  materials  submitted  by  the 
MCE  in  support  of  the  application  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  part  145  (1987)), 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOI,  Privacy  and  Sunshine  Act 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
contract,  or  with  respect  to  other 
materials  submitted  by  the  MCE  in 
support  of  the  application,  should  send 
such  comments  to  Jean  A.  Webb. 
Secretary,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW, 
Washington,  DC  20581  by  the  specified 
date. 

Issued  in  Washington,  DC  on  June  30. 1992. 
Gerald  Gay, 
Director. 

(PR  Doc.  92-15765  Filed  7-6-92;  8:45  am| 
BILUNG  CODE  63S1-01-M 


DEPARTMENT  OF  DEFENSE 

Office  Of  tt>e  Secretary  of  Defense 

DOD  Advisory  Panel  on  Streamiining 
and  Codifying  Acquisition  Laws 

agency:  Defense  Systems  Management 

College.  DOD. 

action:  Notice  of  Meeting. 


SUMMARY:  At  9  a.m.  on  Friday,  July  31, 
1992  the  Socio-Economic  Working  Group 
of  the  DOD  Advisory  Panel  on 
Streamhning  and  Codifying  Acquisition 
Law  will  hold  a  public  hearing  in  room 
2212  of  the  Raybum  House  Office 
Building,  Washington,  DC.  The  purpose 
of  the  hearing  is  to  provide  the 
opportunity  for  public  comments  on  the 
recommendations  currently  being 
drafted  by  the  working  group  in  the 
following  areas:  Environmental 
protection:  labor;  small  business  and 
minority  contracting;  preferences  and 
source  restrictions;  and  revised 
definitions  of  commercial  products, 
companies,  and  services.  A  speakers' 
agenda  is  being  prepared,  and  interested 
parties  are  requested  to  contact  Ms. 
Linda  Snellings,  Acquisition  Law  Task 
Force  at  703-355-2862  for  further 
information.  The  proposals  currently 
being  drafted  by  the  working  group  are 
also  available  through  this  number. 

Dated:  July  1. 1992. 
Pil.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

[PR  Doc  92-15823  Filed  7-6-92;  8:45  am] 
MIXING  CODE  M10-01-II 


DEPARTMENT  OF  ENERGY 

Financial  Assistance  to  School  District 
No.  12,  Adams  County 

agency:  doe.  Rocky  Flats  Office. 
action:  Notice  of  acceptance  of 
unsolicited  financial  assistance 
application  for  a  grant  award. 

SUMMARY:  Based  upon  a  determination 
made  in  accordance  with  10  CFR 
600.14(e)(1).  the  Department  of  Energy. 
Rocky  Flats  Office,  gives  notice  of  its 
intent  to  award  a  grant  to  School 
District  No.  12,  Adams  County,  for 
approximately  $86,000.  The  pending 
award  is  in  response  to  an  unsolicited 
proposal  submitted  by  the  School 
District  for  the  purpose  of  requesting 
DOE  financial  support  in  the 
development  of  an  advanced  level 
Applied  Technology  Education  Program. 
This  award  will  be  part  of  the 
Educational  Outreach  Program  initiated 
by  the  DOE  Office  of  Technology 
Development.  The  purpose  of  the 
laboratory  is  to  provide  high  school 
students  with  hands-on  experience  in 
the  latest  computer  technologies 
impacting  career  fields  in  the  areas  of 
manufacturing,  construction,  power, 
energy  and  transportation, 
communication,  and  related 


Federal 
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technologies  including  environmental 
planning  and  waste  management  air 
and  water  quality,  conservation 
management,  and  water  and  land 
management.  DOE  will  provide  funding 
for  modular  learning  stations  and 
computer  equipment  and  the  School 
District  will  be  providing  the  balance  of 
the  resources  required  to  estabUsh  the 
lab  and  operate  the  program. 
FOR  FURTHCR  INFOmUTION  CONTACT: 
Dorothy  Gross,  Contract  Specialist,  U.S. 
DOE.  Rocky  Flats  Office,  Contracts  and 
Services  Division,  P.O.  Box  928,  Golden, 
CO  80402-0928,  Purchase  Requisition 
Number  DE-FG34-92RF00206. 

Issued  at  Golden  Colorado,  June  25, 1982. 
Tarry  A.  Vaeth, 
Manager. 

[FR  Doc.  92-15853  Filed  7-fl-fl2;  8:45  ami 

nUJNO  COOC  •4SO-01-M 


Federal  Energy  Regulatory 
Comntission 

[Docket  Not.  ER92-50»^)00;  ERSa-IIS- 
001] 

Fale-Saf  e,  Inc.,  Portland  General 
Electric  Company;  Issuance  of 
Convnission  Order 

June  30. 199^  | 

Take  notice  that  on  June  28, 1992,  the 
Federal  Energy  Regulatory  Commission 
issued  an  Order  Accepting  Rates  For 
Filing,  Granting  Requests  For  Waivers 
And  Late  Intervention  and  Dismissing 
Requests  For  Rehearing.  On  April  30, 
1992.  Fale-Safe,  Inc.  (Fale-Safe)  an 
Oregon  Corporation,  made  an  initial  rate 
filing  in  Docket  No.  ER92-509-000, 
concerning  Fale-Safe's  sale  and 
transmission  of  electricity  to  San  Diego 
Gas  and  Electric  Company  (San  Diego). 
In  addition  to  requesting  that  the 
Commission  accept  the  rates  and  find 
them  just  and  reasonable,  Fale-Safe  also 
requested  waiver  of  the  60-day  prior 
notice  requirement  and  certain  other 
provisions  of  the  Commission's 
regulations.  In  particular,  Fale-Safe  also 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liability  by  Fale-Safe. 

The  Commission's  June  29, 1992  order 
in  Ordering  Paragraphs  (D)  (E)  and  (F) 
reads  as  follows: 

(D)  Within  thirty  (30)  days  of  the  date 
of  this  order,  any  person  desiring  to  be 
heard  or  to  protest  the  Commission's 
blanket  approval  of  issuance  of 
securities  or  assumptions  of  bability  of 
Fale-Safe  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 


Eneigy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 

(E)  Absent  a  request  for  hearing 
within  the  period  set  forth  in  Ordering 
Paragraph  (D)  above,  Fale-Safe  is 
authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person,  provided  that  such  issue  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

(F)  The  Conunission  reserves  the  right 
to  require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
Commission  approval  of  Fale-Safe's 
issuances  of  securities  or  assumption  of 
liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  July  29, 
1992. 

Copies  of  the  full  text  of  the  order  are 
available  from  the  Commission's  Public 
Reference  Branch,  room  3308, 941  North 
Capitol  St.,  NW.,  Washington,  DC  20428. 
linwood  A.  Watsoo,  ]t^ 
Acting  Secretary. 

(FR  Doc.  92-15773  Filed  7-^-92;  8:45  am) 
BIUJNQ  COOE  f717-01-M 


Office  of  Fossil  Energy 
[FE  Docket  No.  92-54-NG] 

SEMO  Energy  Services,  Inc.;  Order 
Granting  Blanket  Authorization  To 
Intport  Natural  Gas  From  Canada 

agency:  Office  of  Fossil  Energy,  DOE. 
action:  Notice  of  order. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
SEMCO  Energy  Services,  Inc.  (SEMCO) 
blanket  authorization  to  import  up  to  800 
Bcf  of  natural  gas  from  Canada  over  a 
two-year  term,  beginning  on  the  date  of 
first  delivery  after  June  30, 1992,  the  date 
which  SEMCO's  current  import 
authorization  expires.  See  DOE/ERA 
Opinion  and  Order  No.  401. 1  FE  1  70,328 
(June  20, 1990). 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Ofilce  of 
Fuels  Programs  docket  room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a  jn.  and  4:30 


pjn.,  Monday  through  Friday,  except 
federal  holidays. 

iBiued  in  Washington.  D.C  June  sa  1982. 
diaries  F.Vacak. 

Deputy  Assistant  Secretary  for  Fuels 

Programs.  Office  of  Fossil  Energy. 

(FR  Doc.  92-15854  Filed  7-6-02: 8:45  am) 

MLUNO  COOC  •450-41-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-59943;  FRL  4077-51 

Certain  Ctiemicais;  Premanufacture 
Notices 

AOCNCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13. 1983  (48 
FR  21722).  In  the  Federal  Register  of 
November  11, 1984,  (49  FR  46066)  (40 
CFR  723.250),  EPA  pubHshed  a  rule 
which  granted  a  limited  exemption  horn 
certain  PMN  requirements  for  certain 
types  of  polymers.  Notices  for  such 
polymers  are  reviewed  by  EPA  within  21 
days  of  receipt.  This  notice  announces 
receipt  of  4  such  PMN(8)  and  provides  a 
summary  of  each. 
dates:  Close  of  review  periods: 

Y  92-148,     July  6, 1992. 

Y  92-149,     July  8, 1992. 

Y  92-150,     July  13, 1992. 

Y  92-151,     July  14. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Susan  B.  Hazen,  Director,  Environmental 
Assistance  Division  (TS-799),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection'Agency,  nn. 
E-545, 401  M  St..  SW.,  Washington,  DC, 
20460.  (202)  554-1404,  TDD  (202)  554- 
0551. 

SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office,  NE-G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  pjn.  and  4  p.nL,  Monday  through 
Friday,  excluding  legal  holidays. 


(FR  Doc.  92- 

BILUNQCODE 


SUMMARY: 

Substance) 
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V  02-14S 

Manufacturer.  Reichhold  Chemicals. 
Inc. 

Chemical.  (G)  Unsaturated  polyester 
resin. 

Use/Production.  (S)  Resin  for 
compression  and  injection  molding 
compound.  Prod,  range: . 

Vt2-14S 

Manufacturer.  Confidential. 

Chemical.  [G]  Rubber  modified 
polyamide. 

Use/Production.  [S]  Extrudoble, 
molddoble  parts.  Prod,  range: 
Confidential. 

VM-1S0 

Manufacturer.  Mace  Adhesives  ft 
Coating  Co.,  Inc. 

Chemical.  [G)  Aliphatic  polyuretbans. 

Use/Production.  [S]  Polymeric  binder 
for  industrial  coatings.  Prod,  range: 
6,000-12.000  kg/yr. 

V 92-151 

Manufacturer.  Confidential. 

Chemical.  [G]  Condensation  polymer 
of  glycols  and  organic  acids. 

Use/Production.  [G]  Paint  resin.  Prod, 
range:  Confidential. 

Dated:  June  30. 1992. 
Steven  Newburg-Rinn. 
Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics.  . 

[FR  Doc.  92-15829  Filed  7-6-92:  8:45  am] 

MLUNQ  CODE  6560-W-F 


lOPPTS-51799;  FRL  4077-6] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(l]  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13, 1983  (48 
FR  21722).  This  notice  announces  receipt 
of  36  such  PMNs  and  provides  a 
summary  of  each. 
DATES:  Close  of  review  periods: 

P  92-1066.     September  8. 1992. 

P  92-1075.  92-1076.  92-1077,  92-1078. 
September  9. 1992. 

P  92-1079.  92-1060. 92-1061. 92-1082. 
September  12. 1992. 


P  92-1083,  92-1084,  92-1085.  92-1086. 
92-1087,  92-1088,  92-1069,  92-1090,  92- 
1091.  92-1092,  92-1093,  92-1094,  92-1095, 

September  13, 1992. 

P  92-1096,     September  14, 1992. 

P  92-1097,  92-1098,     September  13, 
1992. 

P  92-1099. 92-1100,    September  15, 
1992. 

P  92-1101,     September  16. 1992. 

P  92-1102,     September  19, 1992. 

P  92-1103,     September  21. 1992. 

P  92-1104.    September  19, 1992. 

P  92-1109,  92-1110.  92-1112. 
September  20, 1992. 

P  92-1113, 92-1114,    September  25. 
1992. 

Written  comments  by: 

P  92-1066.     August  9, 1992. 

P  92-1075.  92-1076,  92-1077,  92-1078, 
August  10, 1992. 

P  92-1079,  92-108a  92-1081.  92-1082. 
August  13. 1992. 

P  92-1083,  92-1084,  92-1085,  92-1086, 
92-1087,  92-1088,  92-1089.  92-1090,  92- 
1091,  92-1092,  92-1093,  92-1094.  92-1095, 

August  14, 1992. 

P  92-1096,     August  15. 1992. 

P  92-1097,  92-1098.     August  14, 1992. 

P  92-1099,  92-1100,     August  16. 1992. 

P  92-1101.     August  17. 1992. 

P  92-1102.    August  20. 1992. 

P  92-1103.     August  22, 1992. 

P  92-1104,     August  20, 1992. 

P  92-1109,  92-1110,  92-1112.     August 
21, 1992. 

P  92-1113,  92-1114,     August  26, 1992. 
ADDRESSES:  Written  comments, 
identified  by  the  document  control 
number  "(OPPTS-51799)"  and  the 
specific  PMN  number  should  be  sent  to: 
Document  Processing  Center  (TS-790). 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  401  M  St.  SW..  rm.  201ET, 
Washington.  DC,  20460,  (202)  260-1532. 
FOR  FURTHER  INFORMATION  CONTACT 
Susan  B.  Hazen.  Director,  Environmental 
Assistance  Division  (TS-799),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  rm. 
E-545,  401  M  St..  SW..  Washington.  DC 
20460  (202)  554-1404.  TDD  (202)  554- 
0551. 
SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office  NE  -G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.nL.  Monday  through 
Friday,  excluding  legal  holidays. 

J; 

p »a-ioee 
Manufacturer.  Confidential. 


Chemical.  [C]  Substituted  cyclic  alkyl 
silane. 

Use/Production.  (G)  Destructive  use. 
Prod,  range:  Confidential. 

P  93-1 07S 

Importer  Confidential. 

Chemical  (G)  Polyimide  resin. 

Use/Import.  (G)  Coating.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  7,000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  8.000  mg/kg 
species  (rabbit).  Eye  irritation:  none 
species  (rabbit). 

P  92-1076 

Manufacturer.  Confidential. 

Chemical.  (G)  Sulfonated  fatty  acid 
salt. 

Use/Production.  (G)  Additive  for 
clearing  agent.  Prod,  range:  Confidential. 

P  92-1077 

Manufacturer  Confidential. 

Chemical  (G)  Sulfonated  fatty  acid 
salt. 

Use/Production.  (G)  Additive  for 
clearing  agent  Prod,  range:  Confidential. 

P  93-1079 

Importer.  Confidential. 

Chemical  (G)  Crosslinked  acrylic 
urethane  polymer. 

Use/Import.  (S)  Wetting  agent  for 
automotive  interior  coatings.  Import 
range:  1,000-10,000  kg/yr. 

Toxicity  Data.  Mutagenicity:  negative. 

P 92-1079 

Manufacturer  Hercules  Incorporated. 

Chemical.  (G)  Tall-oil  pitch, 
potassium  salt. 

Use/Production.  (S)  Dust  control 
agent  for  roads.  Prod,  range: 
Confidential. 

P  92-1090 

Importer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Vinyl  toluene 
methacrylate  resin. 

Use/Import  (S)  binder  for  paints. 
Import  range:  20,000-35,000  kg/yr. 

P 92-1091 

Manufacturer.  Confidential. 

Chemical  (G)  Epoxy  silicone. 

Use/Production.  (S)  Component  of 
release  coatings.  Prod,  range: 
Confidential. 

P 92-1092 

Manufacturer.  Confidential. 

Chemical  (G)  Epoxy  modified 
silicone. 

Use/Production.  (S)  Component  of 
release  coating.  Prod,  range: 
Confidential 
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Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  64  mi/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  16  ml/kg 
species  (rabbit).  Eye  irritation:  none 
species  (rabbit).  Mutagenicity:  negative. 
Skin  irritation:  negligible  species 
(rabbit). 

PM-10M  ! 

Manufacturer.  Conoco  Inc. 

Chemical.  (G)  Nitrole  substituted 
ethylene  copolymer  in  aromatic 
hydrocarbon  solvent. 

Use /Production.  (G)  Crude  oil 
additive.  Prod,  range:  Confidential. 

Toxicity  Data.  Skin  irritation:  strong 
species  (rabbit). 

PM-IOM  I 

Manufacturer.  E.I.  Du  Pont  De 
Nemours  &  Company. 

Chemical.  (G)  Photo  sensitive 
poly(amiz  acid)  resin. 

Use /Production.  (G)  Open, 
nondispersive.  Prod,  range:  Confidential. 

Importer.  Daicolor-Pope  Inc. 

Chemical.  (G)  CJ.  pigment  yellow  167. 
CI.  11737  monazo  arylide  yellow 
pigment. 

Use/Import  (G)  Pigmentary  colorant. 
Import  range:  Confidential,     i 

P 92-1086  ' 

Manufacturer.  Aldrich  Chemical 
Company. 

Chemical.  (S)  Octanoic  hydrazide. 

Use/Production.  (G)  Destructive  use. 
Prod,  range:  ConfidentiaL       i 

paa-iM7 

Manufacturer.  Dow  Chemical 
Company. 

Chemical.  (G)  Partial  alkali  salt  of 
anmiinomethylene  phosphonic  acid 
manganese  complex. 

Use /Production.  (G)  Corrosion  and 
scale  inhibitor.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  4.000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  2,000  mg/kg 
species  (rabbit).  Eye  irritation:  slight 
species  (rabbit).  Skin  irritation: 
negligible  species  (rabbit). 


PM-IOM 

Manufacturer.  Dow  Chemical 
Company. 

Chemical.  (G)  Partial  alkali  salt  of 
aminomethylene  phosphonic  acid . 
manganese  complex. 

Use/Production.  (G)  Corrosion  and 
scale  inhibitor.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  4,000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LDSO  >  2,000  mg/kg 
species  (rabbit).  Eye  irritatian:  slight 


species  (rabbit).  Skin  irritation: 
negligible  species  (rabbit), 

psa-ioet 

Manufacturer.  Dow  Chemical 
Company. 

Chemical.  (G)  Partial  alkali  salt  of 
aminomethylene  pjosphonic  acid 
manganese  complex. 

Use/Production.  (G)  Corrosion  and 
scale  inhibitor.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  4.000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LDSO  >  2,000  mg/kg 
species  (rabbit).  Eye  irritation:  slight 
species  (rabbit).  Skin  irritation: 
negligible  species  (rabbit). 

P 92-1000 

Importer.  Confidential. 

Chemical.  (G) 
Perfluoroalkylethylacrylate  copolymer. 

Use/Import  (S)  Textile  finish.  Import 
range:  Confidential. 

Toxicity  Data.  Mutagenicity:  negative. 

P 92-1091 

Importer.  Rhone-Poulenc,  Inc. 

Chemical.  (G)  Acrylated  aliphatic 
urethane  polymer. 

Use/Import  (G)  Crosslinked  fop 
coatings.  Import  range:  Confidential. 

r 92-1092 

Manufacturer.  Rhone-Poulenc,  Inc. 

Chemical.  (G)  Functional,  styrenated, 
(meth)  acrylic  copolymer  solution. 

Use/Production.  (G)  Polymer  for  use 
in  coating.  Prod,  range:  Confidential. 

P 92-1092 

Importer.  Rhone-Poulenc.  Inc. 

Chemical.  (G)  Functional  methacrylic 
copolymer  solution. 

Use/Import.  (G)  Acrylic  polymer  for 
use  in  coatings.  Import  range: 
Confidential. 

» 92-1094 

Manufacturer.  Rhone-Pojilenc  Inc. 

Chemical.  (G)  Functional  (meth) 
acrylic  copolymer  solution. 

Use/Production.  (G)  Acrylic  polymer 
for  use  in  coatings.  Prod,  range: 
Confidential. 

r92-109S 

Manufacturer.  Confidential. 

Chemical.  (G)  Butanedioic  acid, 
(alkenyl)-.  dimetal  salt. 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  <  5.0  mg/kg  species  (rat).  Static 
acute  toxicity:  time  LC50  48H.37g/l 
species  (Cerioduphnis  dubia).  Eye 
irritation:  moderate  species  (rabbit). 
Skin  irritation:  moderate  species 
(rabbit). 


P 92-1099 

Manufacturer.  Texaco  Chemical 
Company. 

Chemical.  (G)  Poly(oxyalkylene) 
diamine. 

Use/Production.  (G)  Polymer 
intermediate.  Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  5.000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LDSO  >  3.000  mg/kg 
species  (rabbit).  Eye  irritation:  slight 
species  (rabbit).  Skin  irritation: 
negligible  species  (rabbit).  Mutagenicity: 
positive.  Skin  sensitization:  negative 
species  (guinea  pig), 

P 92-1097 

Manufacturer.  Basf  Corporation. 

Chemical.  (G)  Poly(acrylonitrile-co- 
styrene). 

Use/Production.  (S)  Polyurethane 
foams.  Prod,  range:  Confidential. 

r 92-1099 

Importer.  Daicolor-Pope  In& 
Chemical.  (G)  Chloro  copper 

phthalocyanine,  alkylaminomethyl 

derivative. 
Use/Import.  (G)  Pigment  additive. 

Import  range:  Confidential. 

P 92-1099 

Manufacturer.  Confidential. 

Chemical.  (S)  Rubber  modified 
polyamide. 

Use/Production.  (S)  Extnidable. 
moldable  parts.  Prod,  range: 
Confidential, 

P92-1100 

Importer.  Confidential. 

Chemical  (G)  Polyester 
polycarbonate, 

Use/Import  (G)  Open,  nondispersive. 
Import  range:  Confidential. 

P 92-1101 

Importer.  Hercules  Incorporation. 

Chemical.  (G)  Halogenated 
organotungsten  catalyst. 

Use/Import  (S)  Polymerization 
catalyst.  Import  range:  Confidential. 

P 92-1 102 

Importer  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Polymeric  ammonium 
compound. 

Use/Import  (S)  Charge  controlling 
agent  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  2,000  mg/kg  species  (rat).  Static 
acute  toxicity:  LC50 .22  -  .5  mg/L  96h 
species  (zebra  fish).  Eye  irritation: 
minimal  species  (rabbit).  Skin  irritation: 
none  species  (rabbit).  Mutagenicity: 
negative. 
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» 02-1 103 

Importer.  Rembrandtin  U.S.A..  Inc. 

Chemical.  (G)  Water  soluble  phenolic 
modified  alkyd. 

Use/Import  (S)  Varnish  intermediate 
for  electrical  grade  steel.  Import  range: 
Confidential. 

i 

^93-1104 

Manufacturer.  Confidential. 

Chemical.  (S)  1,2-Propanedioi 
monocarbamate. 

Use/Production.  (S)  Accelerator  for 
phenolic  resin  to  be  used  in  plywood 
adhesive.  Prod,  range:  Confidential. 

P 92-110* 

Manufacturer.  Sherex  Chemical. 
Company,  Inc. 

Chem'icai  (G)  Thermoplastic 
polyamitie  resin. 

Use /Production.  (S)  Hot  melt 
adhesive.  Prod,  range:  ConHdential. 

P 92-1 110 

Manufacturer.  Huls  America  Inc. 

Chemical.  (S) 
Triisopropylorthoformate. 

Use/Production.  (S)  Intermediate. 
Import  range:  Confidential. 

Toxicity  Data.  Eye  irritation:  severe 
species  (rabbit).  Skin  irritation:  severe 
species  (rabbit). 

P 92-1 112 

Manufacturer.  The  Virkler  company. 

Chemical.  (G)  Sodlphosuccinate  and 
phosphonosuccinate  monoester  with  Cio. 
C12-CIS  alcohols  and  ethylene. 

Use/Production.  (C)  Fiber  processing 
aid.  Prod,  range:  Confidential. 

P 92-1113 

Manufacturer  The  Virkler  Company. 

Chemical.  (G)  Sulphosuccinate  and 
phosphonosuccinate  monoester  with  Cio. 
Citcii  alcohols  and  ethylene  oxide;  C12- 
cis  alcohols. 

Use/Production.  (G)  Fiber  processing 
aid.  Prod,  range:  Confidential. 

P 92-1 114 

Manufacturer.  The  Virkler  Company. 

Chemical.  (G)  Hexamethylolmelamine 
condensate  with  alcohols  and  their 
ethoxylates.  stearamide  and  polyester. 

Use/Production.  (G)  Fiber  processing 
aid.  Prod,  range:  Confidential. 

Dated:  June  30. 1992. 
Staven  ^4e%lrburg-RiIlIl, 
Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

[PR  Doc.  92-15830  Filed  7-0-82;  8:45  an^ 
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[FRL  Numbw  4151-1] 

Comprehensiv*  State  Ground  Water 
Protection  Program  Documents- 
Notice  of  Availability 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  availability. 

summary:  Today's  action  provides 
notice  that  two  documents  relating  to 
Comprehensive  State  Ground  Water 
Protection  Programs  (CSGWPPs)  are 
available  to  the  public.  One  of  the 
documents  is  draft  guidance  to  States  on 
how  to  develop  and  implement 
CSGWPPs  to  adequately  protect  ground 
water  resources.  This  document  is  now 
available  for  public  review  and 
comment.  The  other  document  is  a  final 
handbook  for  State  ground  water 
managers  on  how  to  use  EPA  ground 
water-related  grants  to  support 
CSGWPPs.  There  is  no  new  policy  or 
guidance  in  this  document;  it  is  now 
available  for  distribution  to  the  public. 

Copies  of  the  documents  identified  in 
this  notice  may  be  obtained  by  making 
written  request  to  the  U.S. 
Environmental  Protection  Agency  at  the 
address  provided  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Please  mail  requests  for  "Draft 
Comprehensive  Stale  Ground  Water 
Protection  Program  Guidance"  to  Roy 
Simon.  Comments  on  this  document 
should  be  mailed  to  Roy  Simon  by 
September  7, 1992.  Mail  requests  for  "A 
Handbook  for  State  Ground  Water 
Managers:  Using  EPA  Ground  Water- 
Related  Grants  to  Support  the 
Development  and  Implementation  of 
Comprehensive  State  Ground  Water 
Protection  Programs"  to  Steve 
Ainsworth. 

The  address  for  these  documents  is: 
U.S.  Environmental  Protection  Agency, 
Ground  Water  Protection  Division  (WH- 
550C),  401  M  Street,  SW.,  Washington. 
DC  20460.  Copies  of  these  documents 
may  also  be  obtained  by  telephoning  the 
Safe  Drinking  Water  Hotline  (1-800- 
42&-4791). 

SUPPLEMENTARY  INFORMATION:  The 
CSGWPP  approach  is  a  key  part  of 
EPA's  new  ground  water  policy, 
presented  in  EPA's  Ground-Water  Task 
Force  Report  "Protecting  the  Nation's 
Ground  Water  EPA's  Strategy  for  the 
19908",  released  July,  1991. 

The  draft  CSGWPP  guidance 
discusses  the  strategic  activities  and  the 
criteria  that  a  CSGWPP  should  address 
in  order  to  receive  EPA's  concurrence  on 
its  adequacy  for  protecting  the  State's 
ground  water.  The  guidance  also 
discusses  the  benefits  of  the  CSGWPP 
approach.  For  instance,  the  CSGWPP 


requirement  to  demonstrate  how  current 
Federal,  State,  tribal,  and  local  ground 
water  protection  programs  and  activities 
will  be  coordinated  to  avoid 
unnecessary  duplication  of  effort  should 
result  in  more  effective  protection  of  the 
resource.  The  draft  CSGWPP  guidance 
was  developed  by  EPA's  Ground  Water 
Policy  Committee  in  consultation  with 
the  States. 

During  the  60-day  comment  period  on 
the  draft  CSGWPP  guidance  that  ends 
on  September  7, 1992,  EPA  will  hold 
meetings  with  national  associations, 
environmental  organizations,  and  States 
to  obtain  additional  comments  on  this 
document.  The  Agency  will  then  revise 
the  draft  CSGWPP  guidance  based  on 
the  comments  and  issue  an  interim  final 
CSGWPP  guidance  in  late  November, 
1992. 

The  EPA  grants  handbook  was 
compiled  to  assist  State  and  tribal 
ground  water  managers  in  identifying 
existing  EPA  ground  water-related 
grants  that  may  support  the 
development  and  implementation  of 
CSGWPPs.  The  handbook  includes 
summaries  of  15  EPA  grant  programs.  It 
describes  how  each  of  these  grants  can 
be  used  to  support  one  or  more  of  the 
CSGWPP  strategic  activities  and  the 
restrictions  on  using  the  grants  to 
support  these  activities. 

Dated:  May  22. 1992. 

Martha  C.  Prothro, 

Deputy  Assistant  Administrator,  Office  of 
Waler. 

[FR  Doc.  92-15831  Filed  7-6-92:  845  am) 
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FEDERAL  EMERGENCY 
■MANAGEMENT  AGENCY 

[FEMA-946-DR1 

Minnesota;  Notice  of  Major  Disaster 
and  Related  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (F'EMA). 

ACTION:  Notice. 

EFFECTIVE  DATE:  June  26. 1992. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Minnesota 
(FEMAr-946-OR),  dated  June  26, 1992. 
and  related  determinations. 

FOR  FURTHER  INFORMATION  CONTACT 

Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472.  (202)  646-3606. 
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SUPPLEMENTARY  INFORMAHON:  Notice  is 
hereby  given  that,  in  a  letter  dated  June 
26, 1992.  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.],  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Minnesota, 
resulting  from  severe  storms,  flooding,  and 
tornadoes  on  June  16, 1992  through  June  20, 
1992.  is  of  sufTicient  severity  and  magnitude 
to  warrant  a  major  disaster  declaration  under 
the  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  ("the  Stafford 
Act").  L  therefore,  declare  that  such  a  major 
disaster  exists  in  the  State  of  Minnesota. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Public  Assistance  in  the 
designated  areas.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
will  be  limited  to  75  percent  of  the  total 
eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a], 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance.  42  U.S.C,  5153.  shall  be  for  a 
period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Mr.  David  A.  Skarosi  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Minnesota  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

The  counties  of  Lac  Qui  Parle,  Lyon, 
Murray,  Redwood.  Renville,  Wri^t,  Yellow 
Medicine,  Chippewa,  and  Kandiyohi  for 
Individual  Assistance  and  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
Wallace  E.  Stickney, 
Director. 
[FR  Doc.  92-15815  Filed  7-6-92;  8:45  am) 
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(FEMA-944-DR] 

Virginia;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

agency:  Federal  Emergency  I 
Management  Agency  (FEMAJ. 
action:  Notice. 


summary:  This  notice  amends  the  notice 

of  a  major  disaster  for  the    

Commonwealth  of  Virginia  (FEMA-944- 

DR),  dated  May  19. 1992,  and  related 

determinations. 

EFFECmrE  date:  )une  25, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Neva  K.  Elliott,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472,  (202)  646-3614. 
SUPPLEMENTARY  INFORMATION:  The 

notice  of  a  major  disaster  for  the 
Commonwealtfi  of  Virginia,  dated  May 
19. 1992,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  19. 1992: 

Bath  County  for  Individual  Assistance  and 

Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

Richaid  W.  Krimm. 

Deputy  Associate  Director.  State  and  Local 

Programs  and  Support 

[FR  Doc.  92-15816  Filed  7-6-92;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Agreefflent(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
conmients  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Conmiission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200681. 

Title: 

Port  Authority  of  New  York  and  New 
Jersey/Maersk,  Inc.  Terminal 
Agreement. 

Parties: 

Port  Authority  of  New  York  and  New 
Jersey  ("Port  Authority"). 

Maersk,  Inc.  ("Carrier"). 

Synopsis:  The  Agreement  provides  for 
the  Port  Authority,  under  its  Container 
Incentive  Program,  to  pay  the  Carrier 


$20  per  import  and  $40  per  export 
container  with  cargo,  loaded  or 
unloaded  at  the  port  and  shipped  by  rail 
to  or  from  points  more  than  260  miles 
from  the  port. 

Agreement  No.:  224-200682. 

Title:  Port  Authority  of  New  York  ft 
New  Jersey/Hanjin  Terminal 
Agreement. 

Parties: 

Port  Authority  of  New  York  ft  New 
Jersey  ("Port")  Hanjin  Shipping  Co. 
("Carrier"). 

Synopsis:  The  Agreement  provides 
that  the  Port  will  pay  the  Carrier  $20/ 
import  container  and  $40/export 
container  for  each  container  with  cargo 
loaded  or  unloaded  from  the  Carrier's 
vessels  at  the  Port's  marine  terminals 
provided  the  container  moves  to  or  from 
the  Port  via  rail  carriage.  The  Agreement 
will  terminate  on  December  31, 1992. 

Agreement  No.:  202rin0689-050. 

Title:  Transpacific  Westbound  Rate 
Agreement. 

Parties: 

American  President  Lines,  Ltd. 

Kawasaki  Kisen  Kaisha  Ltd. 

AJ>.  Moller-Maersk  Lines 

Mitsui  O.S.K.  Lines,  Ltd. 

Neptxme  Orient  Lines,  Ltd. 

Nippon  Yusen  Kaisha,  Ltd. 

Sea-Land  Service,  Inc. 

Orient  Overseas  Container  Line,  Inc. 

Synopsis:  The  proposed  amendment 
will  increase  the  security  deposit  and 
maximum  damages  under  the 
Agreement  fttjm  $40,000  to  $100,000. 

Dated:  )une  30, 1992. 

By  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C  Polking, 
Secretary. 

(FR  Doc.  92-15767  Filed  7-6-92;  8:45  am| 
MUJNO  COOE  67S(M)1-« 


FEDERAL  RESERVE  SYSTEM    ^ 

Denmark  Bancshares,  Inc^  et  au; 
Notice  of  Applications  to  Engage  de 
novo  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  9 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
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holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal . 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  8pef;ifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  31, 1992. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Denmark  Bancshares.  Inc., 
Denmark,  Wisconsin;  to  engage  de  novo 
from  its  subsidiary,  Denmark  State 
Bank,  Denmark,  Wisconsin,  in 
purchasing  mortgages,  pursuant  to  § 
225.25(b)(1)  of  the  Board's  Regulation  Y. 

2.  Northern  Trust  Corporation, 
Chicago,  Illinois;  to  engage  de  novo  in 
making  debt  and  equity  investments  in 
corporations  or  projects  designed 
primarily  to  promote  community 
welfare,  such  as  the  economic 
rehabilitation  and  development  of  low- 
income  areas  by  providing  housing, 
services  or  jobs  for  residents,  pursuant 
to  §  225.25(b)(6)  of  the  Board's 
Regulation  Y.    . 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Norwest  Corporation,  Minneapolis, 
Minnesota;  to  engage  de  novo  through 
its  subsidiary,  Norwest  Credit,  Inc., 
Minneapolis,  Minnesota,  in  making, 
acquiring  or  servicing  loans  for  the 
company's  own  account  or  the  account 
of  others,  pursuant  to  S  225.25(b)(1)  of 
the  Board's  Regulation  Y. 


Board  of  Governors  of  the  Federal  Reserve 
System,  June  30, 1992. 
Jennifer ).  lohnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-15799  Filed  7-6-92:  8:45  am) 

BtlXING  CODE  SIKMII-r 


First  Tennessee  National  Corporation; 
Acquisition  of  Company  Engaged  in 
PermissitHe  Nonbanldng  Activities 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (0)  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consimunation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  liow  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  31, 1992. 

A.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  I>resident)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  First  Tennessee  National 
Corporation,  Memphis,  Tennessee;  to 
acquire  Home  Financial  Corporation, 
Johnson  City,  Tennessee,  and  thereby 
engage  in  owning,  controlling  or 
operating  a  savings  association,  if  the 


savings  association  engages  only  in 
deposit-taking  activities  and  lending  and 
other  activities  that  are  permissible  for 
bank  holding  companies,  pursuant  to  S 
225.25(b)(9)  of  the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  )une  30, 1992. 
Jennifer ).  Jolinaon, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  92-15800  Filed  7-6-92;  8:45  am| 

BltXINQ  CODE  UlO-OI-r 


Mr.  Gordon  A.  Lauer,  et  ai.;  Ctiange  in 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  % 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  orbank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  July  27, 1992. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Mr  Cordon  A.  Lauer,  West  Union, 
Iowa;  to  acquire  28.40  percent  of  the 
voting  shares  of  BJS,  Inc.,  West  Union, 
Iowa,  and  thereby  indirectly  acquire 
Farmers  Savings  Bank.  West  Union. 
Iowa. 

B.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble.  Vice  President)  400 
South  Akard  Street.  Dallas,  Texas  75222: 

1.  Georgia  A.  Baker,  Granbury,  Texas; 
to  acquire  an  additional  16.08  percent, 
for  a  total  of  33.16  percent,  of  the  voting 
shares  of  Community  Bankers,  Inc.. 
Granbury,  Texas,  and  thereby  indirectly 
acquire  Community  Bank,  Cleburne, 
Texas,  Commimity  Bank.  Granbury, 
Texas,  and  Community  Bank.  Rockwall 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  30, 1992. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-15803  Filed  7-6-92:  8:45  am) 

BILUm  CODE  621(H)1-F 
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Ohio  VaOey  Banc  Corp^  et  aL; 
Fonnatlons  of.  AcquWtiom  br.  and 
Mergers  of  Bank  Holding  Companies 

The  companies  hated  in  ^M»  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  ( 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
US.C  1842(c]). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  appUcation  that  requests  a  bearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  31, 
1992. 

A.  Federal  Reserve  Bank  of  Clevriaiid 
(John  J.  Wixted,  }r..  Vice  President)  1455 
East  &xth  Street,  Cleveland,  Ohio  44101: 

1.  Ohio  Valley  Banc  Corp.,  Gallipolis, 
Ohio;  to  become  a  bank  bokling 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Ohio  Valley  Bank 
Co.,  Gallipolis,  Ohio. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  First  State  Bancorp  of  Princeton, 
Illinois,  Inc.,  Princeton,  Illinois;  to 
acquire  100  percent  of  the  voting  shares 
of  Ashton  Bancorporation,  Inc^  Ashton. 
Illinois,  and  thereby  indirectly  acquire 
Ashton  Bank  and  Trust  Company, 
Ashton,  Illinois. 

2.  Security  Chicago  Corporatioa, 
Chicago,  IllUjois;  to  acquire  100  percent 
of  the  voting  shares  of  Ashton 
Bancorporation.  Inc..  Ashton,  Illinois, 
and  thereby  indirectly  acquire  Ashton 
Bank  and  Trust  Company,  Ashton. 
Illinois. 

C  Federal  Reserve  Bank  of  Kansas 
Chy  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avesoe.  Kansas 
City,  Missouri  64198: 

:7.  Fourth  Financial  Corpomtho, 
Wichita.  Kansas:  to  merge  with  Misskn 
Hills  Bancshares.  Inc..  Misaioa  Woods. 


Kansas,  and  thereby  acquire  control  of 
Mission  Hills  Bank,  N.A,  Mission 
Woods,  Kansas. 

Board  of  Coveraors  of  the  Federal  Reserve 
System,  ]uiie  30, 1982. 
loimifer  ).  lohnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-15804  Filed  7-6-fl2;  8:45  am) 
saxiiM  cooc  «2io-n-^ 


R.  Banking  Partnership,  Limited: 
Formation  of,  AcqulsitkM  by,  or 
Merger  of  Bank  Holding  Companies; 
snd  Acquisition  of  Nonbankbig 
Company 

The  company  listed  in  this  notice  has 
applied  under  9  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842]  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
Usted  company  has  also  applied  under  9 
225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regolation 
Y  (12  CFR  225.21(8))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
prosessing.  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasrautbly  be  expected 
to  produce  benefits  to  the  pubUc  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  o{  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposaL 


Comments  regarding  the  ai^>lication 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  31. 1992. 
A.  Fedatal  Reserve  Bank  of  Kanass 
Qty  (John  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenoe.  Kansas 
City.  Missouri  64198: 

J.  R.  Banking  Partnership,  Limited, 
Oklahoma  City.  Oklahoma;  to  become  s 
bank  holding  company  by  acquiring 
58.28  percent  of  the  votir^  shares  of 
BancFirst  Corporation,  Oklahoma  City, 
parent  of  BancFirst,  both  of  Oklahoma 
City,  Oklahoma;  42.71  percent  of  the 
voting  shares  of  ftiffalo  Bancshares. 
Inc.,  parent  of  Oklahoma  State  Bank, 
both  of  Buffalo,  Oklahoma;  45.94  percent 
of  the  voting  shares  of  Commerce 
Bancorporation,  Inc.,  parent  of  Bank  of 
Commerce,  both  of  McCloud,  CMdah<Hna; 
100  percent  of  the  voting  shares  of 
Coweta  Bancshares.  Inc.,  parent  of 
Security  Bank,  both  of  Coweta, 
Oklahoma;  13.7  percent  of  the  voting 
shares  of  Dewey  County 
Bancorporation,  Taloga,  parent  of 
Dewey  County  State  Bank,  both  of 
Taloga,  Oklahoma;  66.01  percent  of  the 
voting  shares  of  Erick  Bancorporation 
Inc.,  parent  of  First  American  Bank,  both 
of  Erick,  Oklahoma;  98.36  percent  of  the 
voting  shares  of  First  State  Bank, 
Stroud.  Oklahoma;  88.22  percent  of  the 
voting  shares  of  First  Stratford 
Bancorporation,  Inc.,  parent  of  First 
American  Bank,  both  of  Stratford, 
Oklahoma;  46.69  percent  of  the  voting 
shares  of  Johnston  County  Bancshares, 
Inc.,  parent  of  Bank  of  Johnston  County, 
both  of  Tishomingo,  Oklahoma;  8.91 
percent  of  the  voting  shares  of  Midwest 
National  Bancshares.  Inc..  parent  of 
Midwest  National  Bank,  both  of 
Midwest  City.  Oklahoma;  34.32  percent 
of  the  voting  shares  of  Weatherford 
Bancorporation.  parent  of  United 
Community  Bank,  both  of  Weatherford, 
Oklahoma;  and  29.44  percent  of  the 
voting  shares  of  Wilburton  State 
Bancshares.  Inc..  parent  of  Wilburton 
State  Bank,  both  of  Wilburton, 
Oklahoma. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire 
Citibank  Insurance  Agency.  Inc 
Oklahoma  City.  Oklahoma.  BancFirst 
Service  Corp..  Oklahoma  City. 
Oklahoma.  United  Community  Banks, 
Inc.  Oklahoma  City.  Oklahoma  (all 
subsidiwies  of  BancFirst  Corporation), 
Johnston  County  Insurance  Agency.  Inc 
Tishomingo,  Oklahoma  (subsidiary  oi 
Johnston  Co«mty  Bancshares.  Inc.).  aad 
United  CoBunimity  Agency,  Inc..        | 
Weatherford.  Oklahoma  (subsidiary  M 
Weatherford  Bancorporation.  Inc.),  and 
thereby  engage  in  the  sale  of  credit- 
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related  life  insurance,  pursuant  to  § 
22S.25(b)(8)  of  the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  30, 1992. 
Jeniiifar  J.  JolmsoB. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-15805  Filed  7-6-92;  8:45  am] 

mXINQ  CODE  S2t0-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Current  List  of  Laboratories  Which 
Meet  Minimum  Standards  To  Engage  in 
Urine  Drug  Testing  for  Federal 
Agencies  and  Lat>oraories  That  Have 
Withdrawn  From  the  Program 

agency:  National  Institute  on  Drug 

Abuse.  ADAMHA,  HHS. 

action;  Notice. 

summary:  The  Department  of  Health 
and  Human  Services  notifies  Federal 
agencies  of  the  laboratories  currently 
certified  to  meet  standards  of  Subpart  C 
of  Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs  (53 
FR  11979, 11986).  A  similar  notice  listing 
all  currently  certified  laboratories  will 
be  published  during  the  first  week  of 
each  month,  and  updated  to  include 
laboratories  which  subsequently  apply 
for  and  complete  the  certiHcation 
process.  If  any  listed  laboratory's 
certification  is  totally  suspended  or 
revoked,  the  laboratory  will  be  omitted 
from  updated  lists  until  such  time  as  it  is 
restored  to  full  certification  under  the 
Guidelines. 

If  any  laboratory  has  withdrawn  fi-om 
the  National  Laboratory  Certification 
Program  during  the  past  month,  it  will  be 
identified  as  such  at  the  end  of  the 
current  list  of  certified  laboratories,  and 
will  be  omitted  from  the  monthly  listing 
thereafter. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denise  L  Goss,  Program  Assistant,  Drug 
Testing  Section,  Division  of  Applied 
Research,  National  Institute  on  Drug 
Abuse,  room  9-A-53,  5600  Fishers  Lane, 
Rockville,  Maryland  20857;  tel.:  (301) 
443-6014. 

SUPPtEMENTARY  INFORMATION: 
Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  were 
developed  in  accordance  with  Executive 
Order  12564  and  section  503  of  Public 
Law  100-71.  Subpart  C  of  the 
Guidelines,  "Certification  of 
Laboratories  Engaged  in  Urine  Drug 
Testing  for  Federal  Agencies,"  sets  strict 
standards  which  laboratories  must  meet 
in  order  to  conduct  urine  drug  testing  for 


Federal  agencies.  To  become  certified 
an  applicant  laboratory  must  undergo 
three  rounds  of  performance  testing  plus 
an  on-site  inspection.  To  maintain  that 
certification  a  laboratory  must 
participate  in  an  every-other-month 
performance  testing  program  plus 
periodic,  on-site  inspections. 

Laboratories  which  claim  to  be  in  the 
applicant  stage  of  NIDA  certification  are 
not  to  be  considered  as  meeting  the 
minimum  requirements  expressed  in  the 
NIDA  Guidelines.  A  laboratory  must 
have  its  letter  of  certification  from  HHS/ 
NIDA  which  attests  that  it  has  met 
minimum  standards. 

In  accordance  with  subpart  C  of  the 
Guidelines,  the  following  laboratories 
meet  the  minimum  standards  set  forth  in 
the  Guidelines: 

AccuTox  Analytical  Laboratories,  427  Fifth 
Avenue.  N.W.,  P.O.  Box  770,  Attalla.  AL 
35954-0770,  205-538-0012/800-247-3893. 

Aegis  Analytical  Laboratories,  Inc.,  624 
Grassmere  Park  Road,  Suite  21, 
Nashville,  TN  37211. 615-331-6300. 

Alabama  Reference  Laboratories.  Inc.,  543 
South  Hull  Street.  Montgomery,  AL 
36103.  800-541-4931/205-263-5745. 

Allied  Clinical  Laboratories.  201  Plaza 
Boulevard.  Hurst.  TX  76053, 817-282- 
2257. 

American  Medical  Laboratories,  Inc.,  11091 
Main  Street,  P.O.  Box  18a  Fairfax.  VA 
22030.  703-691-9100. 

Associated  Pathologists  Laboratories.  Inc.. 
4230  South  Bumham  Avenue.  Suite  250. 
Las  Vegas,  NV  89119-5412,  702-733-7866. 

Associated  Regional  and  University 

Pathologists.  Inc.  (ARUP).  500  Chipeta 
Way,  Salt  Lake  City,  UT  84108.  801-583- 
2787. 

Bayshore  Clinical  Laboratory.  4555  W. 

Schroeder  Drive,  Brown  Deer.  WI  53223. 
414-355-4444/800-677-7016. 

Bellin  Hospital — ^Toxicology  Laboratory,  215 

N.  Webster  Ave..  Green  Bay.  WI  54301. 

414-433-7485. 
(Address  and  phone  number  change) 
Bioran  Medical  Laboratory.  415 

Massachusetts  Avenue.  Cambridge.  MA 

02139.  617-547-8900. 

California  Toxicology  Services.  1925  East 
Dakota  Avenue.  Suite  206,  Fresno,  CA 
93726.  209-221-5655/800-448-7600. 

Cedars  Medical  Center.  Department  of 

Pathology.  1400  Northwest  12th  Avenue. 
Miami.  FL  33136  305-325-5810. 

Center  for  Human  Toxicology,  417  Wakara 
Way.  Room  290.  University  Research 
Park,  Salt  Uke  City.  UT  84108.  801-581- 
5117. 

Clinical  Pathology  Facility,  Inc.,  711  Bingham 
Street,  Pittsburgh.  PA  15203,  412-488- 
7500. 

Clinical  Reference  Lab,  11850  West  8Sth 
Street,  Lenexa.  KS  66214. 800-445-6917. 


CompuChem  Laboratories.  Inc.,  A  Subsidiary 
of  Roche  Biomedical  Laboratory,  3308 
Chapel  Hill/Nelson  Hwy..  Research 
Triangle  Park,  NC  27709,  91»-549-82e3/ 
800-633-3984. 

CompuChem  Latxiratories.  Special  Division, 
3306  Chapel  Hill/Nelson  Hwy.,  Research 
Triangle  Park.  NC  27709.  gi»-54»-8263. 

Cox  Medical  Centers,  Department  of 

Toxicology.  1423  North  Jefferson  Avenue. 

Springfield.  MO  65802.  800-676-3652/ 

417-836-3093. 
Damon  Clinical  Laboratories.  140  East  Ryan 

Road.  Oak  Creek.  WI  53154. 800-638- 

1100. 
(name  changed:  formerly  Chem-Bio 
Corporation;  CBC  Clinilab) 
Damon  Clinical  Laboratories.  8300  Esters 

Blvd..  Suite  900.  Irving.  TX  75063.  214- 

929-0535 

Doctors  &  Physicians  Laboratory.  801  East 

Dixie  Avenue.  Leesburg.  FL  32748.  904- 

787-9006. 
Drug  Labs  of  Texas,  15201 1-IO  East.  Suite 

125.  Channelview,  TX  77530,  713-457- 

3784. 

DrugScan,  Inc.,  P.O.  Box  2969. 1119  Meams 
Road,  Warminster.  PA  18974.  215-674- 
9310. 

Eagle  Forensic  Laboratory.  Inc..  950  North 
Federal  Highway.  Suite  306.  Pompano 
Beach.  FL  33062.  305-946-4324. 

Eastern  Laboratories.  Ltd..  95  Seaview 

Boulevard.  Pori  Washington.  NY  11050. 
516-625-9800. 

ElSohly  Laboratories,  Inc.,  1215-1/2  fackson 
Ave..  Oxford,  MS  38655,  601-236-2609. 

Employee  Health  Assurance  Group,  405 
Alderson  Street.  Schofield.  WI  54476, 
800-627-8200. 

(name  change:  formerly  Alpha  Medical 

Laboratory,  Inc.) 

Forensic  Toxicology  Laboratory.  Baptist 
Medical  Center,  9601 1-630.  Exit  7.  Little 
Rock,  AR  72205-7299  501-227-2783. 

General  Medical  Laboratories.  36  South 

Brooks  Street,  Madison.  WI  53715,  608- 

267-6267. 
Harris  Medical  Laboratory.  7606  Pebble 

Drive.  Fort  Worth,  TX  76118,  817-595- 

0294. 
Harrison  &  Associates  Forensic  Laboratories. 

606  N.  Weafherford.  P.O.  Box  2788, 

Midland,  TX  79702.  800-725-3784/915- 

687-6877. 
HealthCare/Preferr6d  Laboratories,  24451 

Telegraph  Road.  Southfield,  MI  48034. 

800-328-4142  (inside  MI  1/800-225-941 4 

(outside  MI). 
Hermann  Hospital  Toxicology  Laboratory. 

Hermann  Professional  Building.  6410 

Fannin.  Suite  354,  Houston,  TX  77030. 

713-793-6080. 

IHC  Laboratory  Services  Forensic 

Toxicology,  930  North  500  West,  Suite  E, 
Provo,  UT  64604.  800-967-9766. 

Laboratory  of  Pathology  of  Seattle.  Inc..  1229 
Madison  St..  Suite  500.  Nordstrom 
Medical  Tower.  Seattle.  WA  98104.  206- 
386-2672. 
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Laboratoty  SpedalisU.  Inc.  113  larrell  Drivt, 
Belle  ChasM.  LA  70037.  504-392-7961. 

Manhfield  Laboratories.  1000  N«)rth  Oak 

Avenue.  KfarahBeld.  WI M448, 71&-389- 

3734. 
Mayo  Medical  Laboratories.  200  S.W.  First 

Street.  Rochester.  MN  5580S.  507-284- 

3631. 
Med-Chek  Laboratories.  Inc  4900  Perry 

Highway.  Pittsburgh.  PA  15228. 412-931- 

7200. 
MedExpress/National  Laboratory  Center. 

4022  Willow  Lake  Boslevaid.  Memphis. 

TN  38175, 901-795-1515.      | 
MedTox  Bio-Analytical,  a  Division  of 

MedTox  Laboratories,  Ino,  9t76 

Independence  Avenue.  Cbatsworth.  CA 

91311.  818-718-(ni5/800-331-*670. 

(ouUide  CA)/800-4d4-7061  (inside  CA) 
{name  changed:  formerly  Laboratory 
Specialists,  inc.  Abused  Drug  Labcratories) 
MedTox  Bio-AnalyticaL  a  Division  of 

MedTox  Laboratories.  Inc..  2356  ^k>rth 

Lincohi  Avenue,  Chicago.  IL  60614. 3U- 

880-600a 
(name  changed:  formerly  Bio-Analytk:al 
Technologies) 
MedTox  Laboratories,  Inc.  402  W.  Coonty 

Road  D.  St.  Paul,  MN  5511Z  eOO-«3^ 

3244/612-636-7466. 
Methodist  Hospital  of  Inttiaoa.  Inc. 

Department  of  Pathology  and  Laboratory 

Medicine.  1701  N.  Senate  Boulevard. 

Indianapolis,  IN  46202,  317-«29-3587. 

Methodist  Medical  Center  Toxicology 

Laboratory,  221  SE.  Glen  Oak  Avenua. 

I^BOria,  IL  01636. 800-752-1835/309-6n- 

5199. 
MetPath.  bK.,  1355  Kfittel  Boulevard,  Wood 

Dale.  IL  00191.  706-595-3888. 

MetPath,  Inc.  One  Malcohn  Avenue, 
Teterboro.  NJ  07608, 201-393-5000. 

MetWest-BPL  Toxicology  Laboratory,  18700 
Oxnard  Street.  Tanana,  CA  91356,  800- 
492-0800/818-343-8191. 

National  Center  for  Forensic  Science,  1901 
Sulphur  Spring  Road.  Baltimore.  MD 
21227.  410-536-1485. 

(name  changed:  formerly  Maryland  Medical 

Laboratory,  inc) 

National  Drug  Assessment  Corporation.  5419 
South  Western,  Oklahoma  City,  OK 
73109.  800-74&-3784. 

(name  changed:  formerly  Med  Arts  Lab) 

National  Health  Laboratories  Incorporated, 
2540  Empire  Drive.  Winston-Salem,  NC 
27103-6710.  919-760-4620/800-334-8827. 

(outside  NC}/800-642-0894  (inside  NC) 

National  Health  Laboratories  bcorporated, 
75  Rod  Smith  Place,  Cranford.  N]  07016- 
2843. 906-272-2511. 

National  Health  Laboratories  Incorporated, 
d.b.a.  National  Reference  Laboratory. 
Substance  Abuse  Divisioa  1400 
Donelson  Pike,  Suite  A-15.  Nashville.  TN 
37217.  615-360-3992/800-800-^22. 

National  Health  Laboratories  Incorporated. 
13900  Park  Center  Road.  Hemdon.  VA 
22071,  703-742-3100/800-572-3734. 

(inside  VA]/800-336-0391  (outside  VA) 


National  Psychopharmacology  Laboratoiy, 
Inc.  9320  Park  W.  Boulevard.  Knoxviile. 
TN  37923.  800-251-9492. 

National  Toxicology  Laboratories.  Inc.  1100 
CaHfomia  Avenue.  Bakerafield,  CA 
93304.  80S-322-42S0. 

Nichols  Institute  Substance  Abuse  Testing 
(NISAT),  8985  Balboa  Avenue,  San 
Diego,  CA  92123,  800-446-4728/ei»-e94- 

Gosa 

(naaw  changed:  formerly  Nichoia  Institute) 
Northwest  Toxicology.  Inc,  1141  E.  3900 

South,  Salt  Lake  City.  UT  84124. 800-322- 

3361. 
Occupational  Toxicology  Laboratories.  Inc. 

2002  20th  Street  Suite  204A,  Kenner,  LA 

70062.  504-465-0751. 
Oregon  Medical  Laboratories.  P.O.  Box  972, 

722  East  11th  Avenue,  Eugene,  OR  97440- 

0972,  503-687-2134. 

P&rke  DeWatt  Laboratories,  Divisioa  of 

Comprehensive  Medical  Systems.  Inc.. 

1810  Frontage  Rd.  Northbrook.  IL  00062. 

706-480  46ea 
Pathology  Associates  Medical  Laboratories, 

East  11604  Indiana.  Spokane.  WA  98206, 

509-928-2400. 
PDLA.  Inc  (Precision).  5  Industrial  Ptek 

Drive,  Oxford.  MS  38655. 601-236-6600/ 

800-237-7352. 

PDLA,  bic  (Princeton).  100  Corporate  Court 

So.  Plainfield.  N]  0708a  908-760-8600/ 

800-237-7352. 
PharmChem  Laboratories,  Inc.,  1S05-A 

O'Brien  Drive.  Menlo  Park.  CA  94025, 

415-328-4200/80O-446-8177. 

Poisonlab.  Inc.,  7272  Clairemoat  Mesa  Road, 

San  Diego.  CA  92111, 619-27»-280a 
Precision  Analytical  Laboratories,  Inc.  13300 

Blanco  Road.  Suite  isa  San  Antonia  TX 

78216.  512-493-3211. 
PuckeU  Laboratory,  4200  Mamie  Street. 

Hattiesbuigh.  MS  39402. 601-284-3856/ 

800-844-837& 

Regional  Toxicology  Services.  15306  N.E.  40th 

Street,  Redmond.  WA  98062. 206-882- 

3400. 
Resource  One,  Inc.  Seven  Pointe  Cirde, 

Greenville,  SC  29615,  803-233-5630. 
Roche  Biomedical  Laboratories,  1801  First 

Avenue  South,  Birmingham.  AL  35233, 

205-581-4170. 
Roche  Biomedical  Laboratories.  1957 

Lakeside  Parkway.  Suite  542.  Tucker.  GA 

30084,  404-93»-4811. 
Roche  Biomedical  Laboratories,  Inc  1120 

Stateline  Road.  Southaven.  MS  38871, 

601-342-1286. 
Roche  Biomedical  Laboratories.  Inc.  1912 

Alexander  Drive,  P.O.  Box  13973. 

Research  Triangle  Park,  NC  27709, 919- 

381-7770. 


Roche  Biomedical  Laboratories,  Inc.  00  First 

Avenue,  Raritan.  NJ  06669.  800-437-4986.      Richard  A.  ^finstein, 
Scott  8  White  Drug  Testing  Laboratory.  600  S. 

2Sth  Street,  Temple,  TX  76504. 800-749- 

3788. 
S£X).  Medical  Laboratories,  500  Walter  NE, 

Suite  500,  Albuquerque,  NM  87102,  505- 

848-8800. 


Sierra  Nevada  Laboratories,  Inc.  888  Wilknv 
Street.  Reno.  NV  89502.  a0O-648-547^ 

SmithKline  Beecham  Clinical  Laboratories, 
7600  Tyrone  Avenue.  Van  Nuys,  CA 
91045.  818-376-2520. 

SmithKline  Beecham  Clinical  Laboratories, 
3175  Presidential  Drive,  Atlanta,  GA 
30340,  404-934-9205. 

(name  changed:  formerly  SmithKline  Bio- 
Science  Laboratories) 

SmithKline  Beecham  Clinical  Laboratories. 
506  E.  State  Parkway,  Schaumburg.  IL 
60173.  706-885-2010. 

(name  changed:  fdrmerly  Intematkuia) 
Toxicology  Laboratories) 

SmithKline  Beecham  Clinical  Laboratories, 
11038  Administration  Drive,  St.  Louis, 
MO  63146,  314-667-3905. 

SmithKline  Beecham  Clinical  Laboratories, 
400  Egypt  Road,  Norristown,  PA  19403, 
800-523-8447. 

(name  changed;  fonnerly  SmithKline  Bio- 
Science  Laboratories) 

SmithKline  Beecham  Clinical  Lafooratoties, 
8000  Sovereign  Row.  Dallas,  TX  75247. 
214-838-1301. 

(name  changed:  formerly  SmithlCHne  Ko- 
Science  Laboratories) 

South  Bend  Medical  Foundation,  Inc,  530  N. 
Lafayette  Boulevard,  South  Bend.  IN 
46801.  219-234-4176. 

Southgate  Medical  Services.  Inc.,  21100 
Sondigate  Park  Boulevard.  Cleveland, 
OH  44137-3054.  800-338-0168  (outside 
OH)/800-362-8813 

(inside  OH)  (name  changed:  formerly 
Southgate  Medical  Laboratory) 

St.  Anthony  Hospital  (Toxicology 

Laboratory).  P.O.  Box  205, 1000  N.  Lee 
Street,  Oklahoma  City.  OK  73102, 405- 
272-7062. 

St.  Louis  University  Forensic  Toxicology 
Laboratory,  1205  Carr  Lane,  St.  Louis, 
MO  63104,  314-577-8628. 

Toxicology  8  Drug  Monitoring  Laboratory. 
University  of  Missouri  Hospital  & 
Clinics,  301  Business  Loop  70  West,  Suite 
206,  Cohmibia,  MO  65203,  314-882-1273. 

Toxicology  Testing  Service.  Inc..  5428  N.W. 
79lh  Avenue.  Miami.  FL  33166.  305-593- 
2280 

The  following  laboratories  voluntarily 
withdrew  from  the  National  Laboratory 
Certification  Program: 

Alletess  Medical  Laboratory.  Inc..  529  Beacon 
Parkway  West  #102,  Birmingham,  AL 
35209,  800-221-0335. 

Continental  Bio-Chnical  Laboratory  Service. 
Inc  A  MetPath  Laboratory,  2740  28th 
Street,  SW.,  Grand  Rapids.  MI  49509, 
800-777-0706/016-538-6700 


Acting  Director,  National  Institute  on  Drug 

Abuse. 

[FR  Doc.  92-15856  Filed  07-06-82;  8:45  am] 
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Center*  for  DieeaM  Control 

[AnnounemiMnt  Number  267] 

Resident  Research  Assodateship 
Program;  Notice  of  Avallal>illty  of 
Funds  for  Fiscal  Year  1992 

Introduction 

The  Centers  for  Disease  Control 
(CDC),  the  Nation's  prevention  agency, 
announces  the  availability  of  fiscal  year 
(FY)  1992  funds  for  a  cooperative 
agreement  for  the  Resident  Research 
Associateship  Program  with  the 
National  Academy  of  Sciences. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve  the 
quality  of  life.  This  announcement  is 
related  to  the  priority  area  of 
Immunization  and  Infections  Diseases. 
(For  ordering  a  copy  of  Healthy  People 
2000,  see  the  section  Where  to  Obtain 
Additional  Information). 

Authority 

This  program  is  authorized  imder 
Section  301  of  the  Public  Health  Service 
Act,  (42  U.S.C.  241),  as  amended. 

Eligible  Applicant 

Assistance  will  be  provided  only  to 
the  National  Academy  of  Sciences.  No 
other  applications  are  solicited. 

The  National  Academy  of  Sciences, 
National  Research  Council  (NAS/NRC) 
is  a  unique  institution  because  of  its 
ability  to  assemble  the  best  scientific 
talent  in  the  country  and  to  apply  study 
procedures  that  ensure  objectivity  and 
maximal  credibility.  Created  by  a 
Congressional  charter  in  1863,  the 
National  Academy  of  Sciences  is  a 
private  honorary  society  dedicated  to 
the  furtherance  and  use  of  science  for 
the  general  welfare. 

The  Academy  established  the 
National  Research  Council  (NRC)  in 
1916  as  a  means  for  securing  the  active 
participation  of  specialists  bom 
universities,  industry,  and  the 
government  in  the  Academy's  work.  The 
NRC  is  charged  with  the  administration 
of  the  Resident  Research  Associateship 
Program  (RRAP). 

Because  of  the  luiique  abilities  of 
NAS/NRC  as  an  unbiased  source  of 
technical  and  scientific  expertise  in  the 
fields  of  public  health  sciences  and 
public  health,  it  is  the  only  organization 
capable  of  carrying  out  the  activities  of 
this  cooperative  agreement 


Availability  of  Funds 

Approximately  $1,000,000  is  available 
in  FY  1992  to  fund  this  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  28, 1992,  and  is  usually 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  5  years. 
Funding  estimates  may  vary  and  are 
subject  to  change.  Continuation  awards 
within  an  approved  project  period  will 
be  made  on  the  basis  of  satisfactory 
progress  and  availability  of  funds. 

Purpose 

The  purpose  of  this  cooperative 
agreement  is  to  assist  the  NAS/NRC  in 
the  continuation  of  a  postdoctoral 
research  associateship  program  which 
emphasizes  molecular  biology  related  to 
infectious  disease  prevention  and 
control.  Areas  of  investigation  may 
include:  nosocomial  infections,  acquired 
immimodeficiency  syndrome,  bacterial 
meningitis,  influenza,  food-borne 
diseases,  hepatitis  B,  malaria,  and  other 
diseases  in  the  disciplines  of 
bacteriology,  virology,  parasitology, 
mycology,  immunology,  hematology,  and 
pathology.  NAS/NRC  will  provide 
support  for  postdoctoral  scientists  of 
unusual  ability  and  promise  or  proven 
achievement  by  giving  them  an 
opportunity  to  conduct  applied  and 
operational  research  on  significant 
public  health  problems  identified  with 
the  research  interests  of  CDC 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  the  activities 
under  A.,  below,  and  CDC  shall  be 
responsible  for  conducting  activities 
under  B.,  below: 

A.  Recipient  Activities 

1.  General  Activities 

The  NRC  conducts  a  postdoctoral 
research  program  in  molecular  biology 
to  support  development  of  new 
approaches,  methodologies,  and 
knowledge  in  infectious  disease 
prevention  and  control.  The  NRC  is 
responsible  for  identifying  and 
approving  new  laboratories  and  new 
programs  and  for  the  periodic  review  of 
existing  programs.  Accordingly,  the  NRC 
requests  data  from  the  CDC  pertinent  to 
areas  of  investigation  to  be  included  in 
the  program.  These  data  are  used  by  the 
NRC  site  visitors  to  assure  that 
intellectually  stimulating  postdoctoral 
experiences  are  available  and  that 
operating  standards  in  the  CDC 
laboratories  conform  to  guidelines 
entmciated  by  the  NRC. 


2.  Specific  Activities 

a.  Review  the  qualifications  of  the 
CDC  research  advisers  before  they  are 
appointed. 

b.  In  consultation  with  CDC.  prepare, 
print,  and  distribute  announcements  of 
the  Resident  Research  Associateships 
available  in  the  approved  laboratories 
of  CDC.  Copies  for  such  announcements 
or  descriptive  booklets,  whether  to  be 
printed  by  CDC  or  by  the  NRC.  will  be 
approved  by  both  parties  before  release. 

c.  Distribute  announcements  to 
appropriate  sectors  of  the  technical  and 
scientific  research  community. 

d.  Distribute  application  materials  to 
potential  applicants  with  complete 
instructions  for  submitting  applications. 

e.  Consult  with  all  participating 
research  organizations  on  the  closing 
date  for  receipt  of  completed 
applications.  The  date  will  be  set  by 
mutual  agreement  between  the  NRC  and 
sponsors  of  the  several  Associateship 
programs,  including  CDC. 

f.  Submit  research  proposals  of 
applicants  to  CDC  for  assessment  as  to 
whether  the  proposals  possess  intrinsic 
scientific  merit.  In  addition,  determine 
whether  space  and  facilities  are 
available  to  support  the  proposal. 

g.  Receive  approved  applications  from 
CDC  for  evaluation  by  special  panels  of 
scientists  appointed  by  the  NRC. 

h.  Make  awards  to  recipients  of  the 
Resident  Research  Associateship 
Program  in  order  of  review  panel 
rankings. 

i.  Inform  successful  applicants  of  their 
appointments  as  Resident  Research 
Associates  and  obtain  conunitments 
from  candidates  for  this  program. 

j.  Provide  administrative  support  to 
the  Associates  diunng  tenure,  including 
the  payment  of  a  stipend, 
reimbursement  of  relocation  costs,  and 
reimbursement  of  expenses  for 
professional  travel  up  to  an  allowed 
amount  in  accordance  with  NRC  policy. 

k.  Conduct  site  visits  for  the  periodic 
review  of  existing  programs. 

B.  Centers  for  Disease  Control  Activities 

1.  General  Activities 

As  a  participating  institution,  CDC 
shall  propose  and/or  provide  the 
following  to  the  NRC  and  to  the 
Program:  relevant  areas  for  research 
investigations,  scientific  advisers,  CDC 
facilities,  equipment  and  supplies.  These 
activities  shall  be  coordinated  for  the 
Director  of  CDC  by  the  Associateship 
Program  Coordinator,  and  shall  receive 
support  fiom  the  CDC  Laboratory 
Program  Committees  through  each 
participating  CDC  site. 
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2.  Specific  Activitiea  | 

a.  Review  and  approve  all 
annoancemeats  of  Uie  program  before 
release. 

b.  Provide  the  necessary  facilities, 
equipment,  and  support  services  for  the 
approved  research  programs  of  the 
Associates. 

c.  Recommend  scientific  advisers  for 
approval  by  NRC. 

d.  Ensure  that  the  appropriate  NRC 
clearance/review  procedures  are 
applied  to  pubhcations  and 
presentations  resulting  from  the 
Associateship  program  research 
investigations. 

e.  Review  potential  applicant's 
proposals  and  provide  comments  and/or 
suggested  changes  in  the  scope  or 
method  of  the  research.  This  review  will 
assess  whether  the  proposals  possess 
intrinsic  scientific  merit  of  the  highest 
quality,  whether  the  researdi  plan  is 
compatible  witii  tfie  ongoing  research 
programs  of  the  laboratory,  and  whether 
space  and  facilities  are  (or  can  be  made) 
available  to  support  the  proposal. 

f.  Establish  and  maintain  a  Laboratory 
Program  Committee  which  will: 

(1)  Review  proposed  new  areas  of 
investigation  and  proposed  new 
scientific  advisers.  The  areas  should  be 
such  as  to  provide  scope  for 
independent  investigation.  Each 
description  will  outline  an  area  of 
general  interest  to  CDC  and  should 
indicate  the  facilities  available  for 
investigation  in  that  area.  The  area 
should  be  one  in  which  the  proposed 
scientific  adviser  is  competent 

(2)  Submit  the  curriculum  vitae  and 
list  of  scientific  publications  of  a  newly 
proposed  scientific  adviser  to  the  NRC 
for  review  and  approval. 

(3)  Revise  annually  the  descriptions  of 
current  research  in  the  laboratory. 

(4)  Review  the  termination  reports 
written  by  each  Associate  and  the 
independent  brief  report  written  by  the 
scientific  adviser.  The  committee  should 
add  such  comments  as  deemed 
appropriate  bef  jre  forwarding  copies  of 
both  reports  to  the  Associateship  Office 
of  the  NRC. 

(5)  Inform  the  NRC  of 
recommendations  for  appointments, 
renewals,  leaves,  and  terminations  of 
Research  Associates. 


EvahiatioD  Criteria 

The  application  will  be  reviewed  and 
evaluated  based  on  the  following 
weighted  criteria: 

1.  The  extent  of  past  experience  and 
history  of  staff  and  program.  (20) 

2.  The  quality  of  the  review  process 
for  the  selection  of  candidates.  (20} 


3.  The  quality  of  the  review  process 
for  selection  of  proposed  research 
studies.  (20) 

4.  The  quality  of  the  process  for 
selection  and  approval  of  participating 
laboratories.  (20) 

5.  The  quality  of  the  process  for 
monitoring  scientific  progress.  (20) 

6.  The  overall  cost  of  the  project 
relative  to  the  work  proposed,  (not 
weighted) 

Continuation  awards  within  the 
approved  project  period  will  be  made  on 
the  basis  of  availability  of  funds  and 
documented  progress  toward  the 
achievement  of  established  objectives. 

Funding  Priorities 

In  addition  to  the  evaluation  criteria, 
consideration  will  be  given  to  the 
following: 

1.  The  significance  of  the  proposed 
program  to  the  research  program  of 
CDC 

2.  National  needs  and  Associateship 
Program  balance. 

3.  Policy  and  budgetary 
considerations. 

Executive  Order  12372  Review 

Applications  are  not  subject  to  review 
as  governed  by  Executive  Order  12372 
(45  CFR  part  100),  "Intergovernmental 
Review  of  Federal  Programs." 

Catalog  of  Federal  Domestic  Assistance 
Nunber 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.283. 

Apfriicatioii  Submissioa  and  DeadUne 

The  National  Academy  of  Science 
must  submit  an  original  and  two  copies 
of  the  application  PHS  Form  5161-1  to 
Edwin  L  Dixon,  Grants  Management 
Officer,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control,  255  East  Paces 
Ferry  Road,  NE.,  room  300,  Atlanta,  GA 
30305,  on  or  before  August  7. 1992. 

Where  to  Obtain  Additional  Information 

A  complete  program  description  and 
information  on  application  procedures 
are  contained  in  the  application 
package.  Business  management 
technical  assistance  may  be  obtained 
from  Locke  Thompson,  Grants 
Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road.  NE., 
room  300.  Atlanta,  Georgia  30305,  (404) 
842-6804.  Programmatic  technical 
assistance  may  be  obtained  from  Joseph 
E.  McDade,  Ph.D.,  Assistant  Director  for 
Laboratory  Science,  National  Center  for 
Infectious  Diseases,  Centers  for  Disease 


Contivl.  Atlanta.  Georgia  30333.  (404) 
639-3967. 

Please  refer  to  Announcement 
Number  267  when  requesting 
information  regarding  this  program. 

A  copy  of  Healthy  People  2000  (Full 
Report.  Stock  No.  017-O01-00474-O)  or 
Healthy  People  2000  (Summary  Report, 
Stock  No.  017-001-00473-1)  referenced 
in  the  INTRODUCTION  may  be 
obtained  through  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington,  DC  20402^9325  (Telephone 
(202)  783-3238). 

Dated:  lune  30, 1982. 
Robert  L.  Fcwtar, 

Acting  Associate  Director  for  Management 
and  Operations.  Centers  for  Disease  Control. 
(PR  Doc.  9Z-15782  Filed  7-6-02;  8:45  am) 
BtLUNQ  COOC  41M-1»4i 


National  Inetttutes  of  Health 

Notice  of  Meeting,  National  Advisory 
Board  for  Arthrms  and 
Musculoskeletal  and  Skin  Diseases 

Pursuant  to  Public  Law  92-463^  notice 
is  hereby  given  of  a  teleconference 
meeting  of  the  National  Advisory  Board 
for  Arthritis  and  Musculoskeletal  and 
Skin  Diseases  on  July  29, 1992,  to  be 
held  at  the  National  Institutes  of  Health, 
Building  31,  Conference  Room  4C32, 
Bethesda,  Maryland.  The  meeting  will 
be  open  to  the  pubUc  on  Thursday,  July 
29,  from  9:30  a.m.  until  11:45  a.m.  and 
from  2:30  p.m.  until  4  p.m. 

The  meeting,  which  will  be  open  to 
the  public,  is  being  held  to  discuss  the 
Board's  activities  and  to  continue 
evaluation  of  the  National  effort  to 
combat  arthritis  and  musculoskeletal 
and  skin  diseases.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Ms.  Geraldine  B.  Pollen,  Executive 
Director,  National  Advisory  Board  for 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases,  1801  Rockville  Pike,  suite  500. 
RockviUe,  Maryland  20852.  (301)  496- 
6045,  will  provide  on  request  an  agenda 
and  roster  of  the  members.  Summaries 
of  the  meeting  may  also  be  obtained  by 
contacting  her  office. 

Dated:  June  30, 1992. 
Susan  K.  FeMroan, 
NIH  Committee  Sfanagement  Officer. 
[FR  Doc.  9^•15757  Filed  7-6-92;  8:45  amj 
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Statement  of  Organizations,' Functions 
and  Delegations  of  Authority 

Part  H,  chapter  HN  (National 
Institutes  of  Health)  of  the  Statement  of 
Organization,  Functions  and  Delegations 


of  Authority  trf  the  Department  of 
Health  and  Human  Services  (40  FR 
22859.  May  27. 1975,  as  amended  most 
recently  at  57  FR  24282/3.  June  8, 1992). 
in  amended  to  reflect  the  foUowhig 
change  within  the  National  Center  for 
Human  Genome  Research  (NCHGR):  (1) 
Establish  the  Ethical  Legal  and  Social 
Implications  (ELSI)  Kandi  within  the 
NCHGR.  This  sulwtructure  currentiy 
exists  as  an  independent  program  within 
the  Research  Grants  Branch.  NCHGR. 
Vat  establishment  of  the  ELSI  Branch 
will  allow  the  NCHGR  to  spedficaUy 
define  the  responsibilities  of  this 
organizational  component  and  its  role  in 
carrying  out  the  mission  of  the  NCHGR 
as  a  whole,  and  clarify  lines  of 
supervisory  control. 

Section  HN-B,  Organization  and 
Functions,  is  amended  as  followr 

Under  the  heading  National  Center  for 
Human  Genome  Research  (HN4).  faxsert 
the  following: 

Ethical,  Legal  and  Social  Implications 
Branch  (HN44).  (1)  Provides  expert 
advice  to  the  Director  and  Deputy 
Director.  NCHGR.  regarding  the  ediicaL 
legal  and  social  impUcations  of  various 
aspects  of  the  Human  Genome  Program 
and  represents  them  at  meetings  where 
ethical  concerns  are  discussed: 

(2)  Plans  and  directs  a  program 
dealing  with  the  ethical,  legal  and  social 
implications  (ELSI)  of  the  Human 
Genome  Project  to  develop 
recommendations,  guidelines,  and  policy 
options  for  the  orderly  introduction  of 
information  generated  by  human 
genome  research  into  biomedical 
practice; 

(3)  Manages  a  portfoUo  of  grants  in 
the  area  of  ELSI  and  develops  RFAs  and 
Program  Announcements  which  focus 
on  the  ethical,  legal  and  social 
impUcations  of  the  human  genome 
initiative; 

(4)  Provides  staff  support  for  the 
Ethics  Working  Group  of  the  Program 
Advisory  Committee  on  the  Human 
Genome: 

(5)  Coordinates  ELSI  policy- 
developmoit  activities  with  the  Science 
Policy  Stiidies  Center  (SPSC)  within  Hm 
Office  of  Science  Policy  and  Legislation 
of  the  Office  of  the  Directs  of  the 
National  Institutes  of  Health: 

(6)  Coordinates  grant  awarding 
activities  with  agencies  sudi  as  the 
National  Endowment  for  the 
Humanities,  the  National  Science 
Foundation,  and  the  Department  of 
Energy  to  avoid  duplication  of  effort; 
and 

(7)  Provides  consultation  to  other  NIH 
programs  regarding  the  ethical,  legal  and 
social  dimensions  of  human  genetics 
reseercb. 


Dated:  )aae  11. 1882. 
BeniMlMHMly. 

Director,  NIH. 

[FR  Doc  B2-157Se  Filed  7-6-02;  8c45  am] 
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Proapadiva  QranI  of  Exduaiva 


Ucanaa: 

Exotoxin  SpacHlcaHy 

ErtaB-2 

AQtNCv:  National  Institutes  of  Health. 
PubUc  Health  Service.  DHHS. 
action:  Notice, 


t  This  is  notice  in  accordance 
with  15  U.S.C  209(c)(91)  and  37  CFR 
404.7(a)(l)(i)  that  tiie  National  Institiites 
of  Healtii  (NIH),  Department  of  Health 
and  Human  Services,  is  contemplating 
the  grant  of  an  exclusive  license  in  the 
United  States  to  practice  the  invention 
embodied  in  U.S.  Patent  Application 
Numbers  07/341,361  entitied 
"Recombinant  Antibody-Toxin  Fusicm 
Protein"  (co-owned  by  Protein  Design 
Ube.  Inc.).  07/450.635  entiUed  Target- 
Specific  Cytotoxic  Recombinant 
Pseudomonas  Exotoxin"  and  07/522,563 
entitied  'Target  Specific,  Cytotoxic 
Recombinant  Pseudomonas  Exotoxin", 
to  Molecular  Oncology,  Inc  having  a 
place  of  business  in  Gaithersburg.  MD. 
The  license  will  be  to  modify 
Pseudomonas  Exotoxin  for  targeting  the 
erbB-2  Protein.  The  patent  rights  hi  the 
07/459.635  and  07/522,563  inventions 
have  been  assigned  to  the  United  States 
of  America.  The  patent  rights  in  the  07/ 
341,361  invention  have  been  assigned  to 
the  United  States  of  America  and 
Protein  Design  Labs,  Inc.;  the  fimited 
field  of  use  exclusive  license  to  this 
invention  is  for  the  Government  rights 
only. 

"The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  witii 
the  terms  and  conditions  of  35  U.S.C  208 
and  37  CFR  404.7.  The  prospective 
exclusive  Ucense  may  be  granted  unless, 
within  60  days  from  the  date  of  this 
published  notice,  NIH  receives  written 
evidence  and  argument  that  establishes 
that  the  grant  of  the  license  would  not 
be  consistent  with  the  requirements  of 
35  U  AC  209  and  37  CFR  404.7. 

The  present  inventions  relate  to 
modifications  of  recombinant 
Pseudomonas  exotoxins  with  insertion 
of  various  targeting  molecules  specific 
for  a  given  target  site.  The  modified 
exotoxins  of  these  inventions  may  prove 
to  be  a  valuable  cancer  therapeutic 
when  fused  to  various  taiget-spedfic 
cell  recognition  proteins.  The 
modifications  r«nih  in  reduced  non- 
specific cytotoxicity  while  increasing 
target  spedfic  cytotoxidty. 


Requests  for  a  copy  of  these  patent 
appUcations,  inquiries,  comments  and 
other  materials  relating  to  the 
contemplated  license  should  be  directed 
to:  Mr.  Daiuel  R.  Passeri.  Office  of 
Technology  Transfer,  National  Institutes 
of  Health.  Box  OTT.  Betitesda,  MD 
20892.  Telephone:  (301)  49fr-773S: 
Facsimile:  (301)  402-0220 

Dated  huie  17. 1992. 
RaidCAdlw, 

Director.  Office  of  Technology  Transfer. 
[FR  Doc.  92-15758  FUed  7-6-02;  8:45  am] 
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SocW  Security  Administration 

Privacy  Act  of  1974;  Report  of  New 
Systam  of  ftacords 

AOINCV:  Sodal  Security  Administration 
(SSA),  Department  of  Health  and 
Human  Services  (HHS). 
ACnow;  New  system  of  records. 

■UMMAWV:  In  accordance  with  the 
Privacy  Act  (5  U.S.C  552(eH4)),  we  era 
issuing  public  notice  of  our  intent  to 
estabUib  a  new  system  of  records.  The 
proposed  system  of  records  is  entitied 
Telephone  Call  Receipt  System,  HHS/ 
SSA/DCO,  09-6(M)223."  We  are 
proposing  to  estabUsh  the  system  to 
maintain  information  about  receipts 
issued  during  the  Teleservice  Center 
(TSC)  telephone  accountabifity 
demonstration  project  mandated  by 
section  5108  of  die  Omnibus  Budget 
Recondhation  Act  (OBRA)  of  1990.  We 
are  also  proposing  to  establish  routine 
uses  of  the  information  which  will  be 
mahitained  in  the  system.  We  invite 
pubUc  comment  on  this  publication. 
DATEK  We  filed  a  report  of  the  proposed 
system  with  the  Chairman,  Committee 
on  Government  Operations  of  the  House 
of  Representatives,  the  Chairman. 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Acting 
Administrator,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB)  on  June 
29, 1992.  We  have  requested  OMB  to 
waive  the  60-day  advance  notice  period 
for  this  system.  If  OMB  does  not  agree 
to  waive  the  advance  notice  period,  the 
proposed  system,  induding  the  proposed 
routine  uses,  will  become  effective  on 
August  28, 1982,  unless  we  receive, 
comments  on  or  before  that  date  which 
would  result  in  a  contrary 
determinatioa 

AOORESSCS:  Interested  individuals'  may 
comment  on  this  publication  by  writing 
to  die  SSA  Privacy  Officer,  Sodal 
Security  Administration,  Room  3-D-l 
Operations  Building.  6401  Security 
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Boulevard.  Baltimore,  Maryland  21235. 
All  comments  received  will  be  available 
for  public  inspection  at  that  address. 

FOM  FUfrrHCR  INFONMATION  CONTACT: 

Mr.  Stanley  Hanna,  Social  Insurance 
Specialist.  Confidentiality  and 
Disclosure  Branch,  Division  of  Technical 
Docimients  and  Privacy,  Office  of 
Regulations.  Office  of  Policy,  Social 
Security  Administration,  3-D-l 
Operations  Building,  6401  Security 
Boulevard.  Baltimore.  Maryland  21235, 
telephone  410-966-7077. 

SUPPLSMENTAIIV  MFOmtATION: . 

L  Discussion  of  the  Proposed  System 

Section  5108  of  OBRA  1990  requires 
SSA  to  conduct  demonstration  projects 
to  issue  receipts  confirming  the  date  and 
i.ature  of  the  telephone  calls  of  persons 
who  contact  Teleservice  Centers  (TSCs) 
and  provide  adequate  identifying 
information.  SSA  will  issue  receipts 
whenever  issues  of  benefit  eligibility  or 
entitlement  arise  during  the  telephone 
conversation.  At  least  three  TSCs  are 
required  to  participate  in  the 
demonstration  projects. 

The  legislation  further  mandates  that 
the  caller  receipt  should  provide: 

•  The  name  of  the  caller 

•  The  name  of  the  SSA  representative 
who  spoke  with  the  callen 

•  The  date  of  the  call; 

•  A  description  of  the  natiue  of  the 
call; 

•  A  description  of  any  action  that  the 
representative  said  would  be  taken  in 
response  to  the  call;  and 

•  A  description  of  any  advice  or 
information  that  the  caller  was  given. 

A  record  of  the  receipts  will  be 
maintained  electronically  and  used  if 
necessary  to  respond  to  further  contacts 
from  callers.  SSA  will  also  use  the 
record  to  analyze  the  results  of  the 
demonstration  project.  If  misinformation 
is  alleged,  a  copy  of  the  receipt  in 
question  will  be  printed  and  placed  in 
the  affected  individual's  claims  folder. 

We  are  proposing  to  establish  the 
Telephone  Call  Receipt  System  to  fulfill 
these  purposes. 

n.  CoUectioa  and  Maintenance  of  Data 
in  the  Proposed  System 

The  data  will  consist  of  the  telephone 
call  receipts,  which  are  generated  by  an 
automated  system  based  on  information 
provided  by  individuals  calling  three  of 
SSA's  TSCs  to  inquire  about  SSA 
programs.  The  data  will  be  stored  in 
magnetic  media. 

HL  Proposed  Routine  Use  Disclosures  of 
Data  in  the  System 

We  are  proposing  the  following 
routine  uses  to  disclose  information 
from  the  proposed  system. 


A.  To  the  Department  of  Justice  (DOJ). 
a  court  or  other  tribunal,  or  another 
party  before  such  tribunal  when: 

(a)  SSA,  any  component  thereof;  or 

(b)  Any  SSA  employee  in  his/her 
official  capacity;  or 

(c)  Any  SSA  employee  in  his/her 
individual  capacity  where  DO]  (or  SSA 
where  it  is  authorized  to  do  so)  has 
agreed  to  represent  the  employee;  or 

(d)  The  United  States  or  any  agency 
thereof  where  SSA  determines  that  the 
litigation  is  likely  to  affect  the 
operations  of  SSA  or  any  of  its 
components, 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  SSA  determines 
that  the  use  of  such  records  by  DOJ,  the 
coiul  or  other  tribunal  is  relevant  and 
necessary  to  the  litigation,  provided, 
however,  that  in  each  case,  SSA 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

Wage  and  other  information  which  is 
subject  to  the  disclosure  provisions  of 
the  Internal  Revenue  Code  (IRC)  (26 
U.S.C.  6103)  will  not  be  disclosed  under 
this  routine  use  unless  disclosure  is 
expressly  permitted  by  the  IRC. 

The  proposed  routine  use  will  permit 
disclosure  of  information  from  the 
proposed  system  with  SSA  components 
and/or  employees  are  involved  in 
litigation.  The  routine  use  also  will 
permit  disclosure  in  cases  in  which  SSA 
brings  suit  or  another  party  brings  suit 
and  SSA  has  an  interest  in  the  litigation. 

B.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

We  contemplate  disclosing 
information  under  this  routine  use  only 
in  situations  in  which  the  individual  to 
whom  the  information  pertains  asks  \u8 
or  her  congressional  representative  to 
intercede  with  SSA  on  his  or  her  behalf. 

C.  To  the  Office  of  the  President  for 
responding  to  an  individual  pursuant  to 
an  inquiry  received  from  that  individual 
or  from  a  third  party  on  his  or  her 
behalf. 

We  contemplate  disclosing 
information  under  this  routine  use  only 
in  situations  in  which  the  individual  to 
whom  the  information  pertains  asks  the 
Office  of  the  President  to  intercede  with 
SSA  on  his  or  her  behalf. 

D.  Nontax  return  information  which  is 
not  restricted  from  disclosure  by  Federal 
law  may  be  disclosed  to  the  General 
Services  Administration  (GSA)  and  the 
National  Archives  and  Records 
Administration  (NARA)  for  the  purpose 
of  conducting  records  management 
studies  with  respect  to  their  duties  and 
responsibilities  under  44  U.S.C  2904  and 


2906,  as  amended  by  the  National 
Archives  and  Records  Administration 
Act  of  1984. 

The  Administrator  of  GSA  and  the 
Archivist  of  NARA  are  charged  by  44 
U.S.C.  2904  with  promulgating 
standards,  procedures  and  guidelines 
pertaining  to  records  management  and 
the  conduct  of  record  management 
studies.  Section  2906  provides  that  GSA 
and  NARA  shall  have  access  to  Federal 
agencies'  records  and  that  agencies 
shall  cooperate  with  GSA  and  NARA.  In 
carrying  out  these  responsibilities,  it 
may  be  necessary  for  GSA  and  NARA 
to  have  access  to  this  proposed  system 
of  records.  In  such  instances,  the  routine 
use  would  facilitate  disclosure. 

rv.  Compatibility  of  the  Proposed 
Routine  Uses 

The  Privacy  Act  (5  U.S.C.  552a{a)(7) 
and  5  U.S.C.  552a(b)(3))  and  our 
disclosure  regulation  (20  CFR  part  401) 
permit  us  to  disclose  data  for  a  routine 
use,  i.e.,  a  use  serving  a  piupose  which 
is  compatible  with  the  purpose  for 
which  we  collected  the  information. 
Section  401.310  of  the  regulation  permits 
us  to  disclose  information  under  a 
routine  use  for  administering  our 
programs.  The  proposed  routine  uses 
identified  in  III.A.  B  and  C  above  meet 
this  criterion.  We  also  consider 
disclosures  required  by  Federal  law  as 
disclosures  for  compatible  purposes. 
The  routine  use  to  GSA  and  NARA 
identified  in  III.D  above  reflects 
disclosure  that  is  required  by  44  U.S.C 
2904  and  2906  and  thus  also  meets  our 
criteria. 

V.  Safeguards 

We  will  employ  a  ntunber  of  security 
measures  which  are  designed  to 
minimize  the  risk  of  unauthorized  access 
to,  and  disclosure  of,  personal  data  in 
the  proposed  system.  This  includes 
using  passwords  and  access  codes  to 
enter  the  computer  system  which  will 
maintain  the  records  and  maintaining 
data  in  secured  storage  areas  which  are 
accessible  only  to  employees  who 
require  the  information  to  perform  their 
assigned  duties.  SSA  employees  who 
have  access  to  the  data  will  be  notified 
of  the  criminal  penalties  dealing  with 
unauthorized  access  to,  or  disclosure  of. 
information  which  will  be  maintained  in 
the  system. 

VI.  Effects  of  die  Proposed  System  of 
Records  on  Individual  Ri^ts 

The  main  piuposes  of  the  proposed 
system  are  to  facilitate  SSA's  response 
to  followup  contacts  by  individuals  who 
have  called  the  TSCs,  and  to  assist 
SSA's  analysis  of  the  demonstration 
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project  Thus,  we  do  not  believe  that  the 
proposed  system  will  have  any 
unwarranted  adverse  effect  on 
individual  rights. 

Dated:  June  29, 19BZ. 
Gwendolyn  S.  King, 
Commissioner  of  Social  Security. 

09-60-0223 

•YSTCM  NAMC: 

Telephone  Call  Receipt  System,  HHS/ 
SSA/DCO. 

MCUMTV  CLAMinCA-nOM: 

None. 

SYSTEM  LOCATKNi: 

The  system  database  will  be  available 
by  direct  electronic  access  by  Social 
Security  field  offices  (FO).  program 
service  centers  and  teleservice  centers 
(TSC)  Addresses  of  these  offices  can  be 
found  in  local  telephcme  directories 
under  "United  States  Department  of 
Health  and  Human  Services,  Social 
Security  Administration"  or  under 
"Social  Security  Administration.'' 

The  database  is  housed  at  the: 
National  Computer  Center,  Social 
Security  Administration,  6201  Security 
Boulevard.  Baltimore,  MD  21235. 


CA' 


or  INOIVnUALS  COVCNED  Sr  THS 


This  system  maintains  information 
about  telephone  calls  to  the  Auburn 
(Washington),  East  Brunswick  (New 
jersey)  and  Kansas  City  (Missouri)  TSCs 
between  July  20, 1992  and  July  20, 1993. 
These  TSCs  are  involved  in  a  telephone 
accountability  demonstration  project  in 
which  receipts  are  sent  to  callers  to 
confirm  the  content  ci  their 
conversations  with  TSC  representatives, 

CATEOOIUES  OF  hccoros  w  tmc  svstoi: 

Data  in  this  system  omsist  of  copies 
of  the  telephone  call  receipts  which  are 
sent  to  callers.  Each  receipt  includes: 

•  The  name  and  address  of  the  callen 

•  The  Social  Security  and  claim 
numbers  of  the  caller,  ^provided: 

•  The  name  of  the  individual  on 
whose  behalf  the  call  was  made  (if 
different  from  the  caller),  and  that 
individual's  Social  Security  number  (if 
provided); 

•  The  date  of  the  call; 

•  A  simmiary  of  the  business 
discussed;  and 

•  The  name  of  the  SSA  representative 
who  spoke  with  the  caller. 

AVTNOnnY  KM  ■ARfrtlUNCS  OP  TNK 

SYsmc 

Section  5106  <A  the  Omnibus  Budget 
ReconciUation  Act  of  1990  (Pub.  L  No. 
101-508). 


Information  maintained  in  this  system 
will  enable  SSA  employees  to  review 
the  contents  of  telephone  call  receipts  in 
response  to  later  inquiries  or  followups 
froiB  the  callers.  It  will  also  be  used  by 
SSA  to  study  the  course  of  the  pilot 
project  for  analyses  and  repmting. 

TNS  SYSTIM,  INCUIOINO  CAT 

I  AND  THK  PMWOSCS  OP  SUCH  USiS: 


MTNK 


Infwmation  may  be  disclosed  for 
routine  uses  as  indicated  below. 

1.  To  the  Department  of  Justide  (DOJ), 
a  court  or  other  tribunal,  or  another 
party  before  such  tribunal  when: 

(a)  SSA,  any  component  thereof:  or 

(b)  Any  SSA  employee  in  his/her 
ofRcial  capacity;  or 

(c)  Any  SSA  employee  in  his/her 
individual  capacity  where  DOJ  (or  SSA 
where  it  is  authorized  to  do  so)  has 
agreed  to  represent  the  employee;  or 

(d)  The  United  States  or  any  agency 
thereof  where  SSA  determines  that  the 
litigation  is  likely  to  affect  the 
operations  of  SSA  or  any  of  its 
components, 

is  a  party  to  litigation  or  has  an  interest 
in  such  Utigation,  and  SSA  determines 
that  the  use  of  such  records  by  DOJ,  the 
court  or  other  tribunal  is  relevant  and 
necessary  to  the  UtigaticKi,  provided, 
however,  that  in  each  case.  SSA 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

Wage  and  other  information  which  is 
subject  to  the  disclosure  provisions  of 
the  Internal  Revenue  Code  (IRC)  (26 
U.S.C  6103)  will  not  be  disclosed  under 
this  routine  use  unless  disclosure  is 
expressly  permitted  by  the  IRC. 

2.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  o^ce 
made  at  the  request  of  the  subject  of  a 
record. 

3.  to  the  Office  of  the  President  for 
responding  to  an  individual  pursuant  to 
an  inquiry  received  from  that  individual 
or  from  a  third  party  on  his  or  her 
behalf. 

4.  Nontax  return  information  which  is 
not  restricted  from  disclosure  by  Federal 
law  may  be  disclosed  to  the  General 
Services  Administration  (GSA)  and  the 
National  Archives  and  Records 
Administration  for  the  purpose  of 
conducting  records  management  studies 
with  respect  to  their  duties  and 
responsibilities  under  44  U.S.C.  2904  and 
2906,  as  amended  by  the  National 
y^rchives  and  Reconls  Administration 
Act  of  1964. 


Records  will  be  stored  in  magnetic 
media  (e.g.,  magnetic  tape  and  disc). 


Data  will  be  retrieved  from  the  system 
by  the  name  and  Social  Security  number 
(SSN)  of  the  caller  or  of  the  individual 
on  whose  behalf  the  call  was  made.  U 
the  SSN  is  tmknown,  data  will  be 
retrieved  by  the  name  and  ZIP  code  of 
the  individual. 


SAPEOUARDS  (ACCaS  COWTNOIS): 

Safeguards  for  automated  data  have 
been  established  in  accordance  with  the 
HHS  Informaiton  Resources 
Management  Manual,  Part  6,  Automated 
Information  Systems  Seciuity  Program 
Handbook.  Magnetic  tapes  are  in 
secured  storage  areas  accessible  only  to 
authorized  personnel. 

RCTSNTION  AND  OlSKMAl: 

The  magnetic  media  are  updated 
periodically.  The  records  will  be 
retained  for  5  years  after  the  termination 
of  the  project  on  July  2a  1993. 

SVSTEM  MANAOEH<S)  ANO  AOOHCSS: 

Director,  Office  of  800  Number 
Operations,  6401  Security  Boulevard. 
Baltimore,  Md  21235. 

NOnnCATION  PNOCCOUHC: 

An  individual  can  determine  if  this 
system  contains  a  record  about  him/her 
by  contacting  any  Social  Security  FO. 

When  requesting  notification,  the 
individual  should  provide  his/her  name 
and  SSN.  (FumishLig  the  SSN  is 
voluntary,  but  it  will  make  searching  for 
an  individual's  record  easier  and  avoid 
delay.) 

An  individual  requesting  notiHcatioa 
of  records  in  person  need  not  furnish 
any  special  doctmients  of  identity. 
Documents  he/she  would  normally 
carry  on  his/her  person  would  be 
sufficient  (e.g.,  credit  cards,  drivers 
license  or  voter  registration  card).  An 
individual  requesting  notification  via 
mail  or  telephone  must  furnish  a 
minimum  of  his/her  name,  date  of  birth 
and  address  in  order  to  establish 
identity.  These  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFRpartSb. 

RECOND  Access  mOCCDUNSS: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  information  they  are  seeking, 
lliese  procedures  are  in  accwdance 
with  HHS  Regulations  45  CFR  part  5b. 
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Same  as  notification  procedures. 
Requesters  shoyld  also  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification  showing  how  the 
record  is  incomplete,  untimely, 
inaccurate  or  irrelevant  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  part  5b; 

RCCOAO  SOUNCt  CATIOOftlCS : 

Information  in  this  sytem  is  obtained 
from  individuals  calling  Social  Security 
to  inquire  about  SSA  programs  for 
themselves  or  for  others,    t 

svtmn  ixEMTTco  niOM  ccntain 

mOVMIONS  OP  TM  ACn 

None. 
[FR  Doc  92-15808  Filed  7-6-92;  8:45  am) 

BILLING  COOC  4190-2* 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[CO-920-02-4120-14;  COC  53510] 

CoalLeaae  Offering  By  Sealed  Bid; 
COC  53510 

aoency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  competitive  coal  lease 

sale. 

summary:  Bureau  of  Land  Management, 
Colorado  State  Office,  Lakewood, 
Colorado,  hereby  gives  notice  that 
certain  coal  resources  in  the  lands 
hereinafter  described  in  Gunnison 
County,  Colorado,  will  be  offered  for 
competitive  lease  by  sealed  bid  in 
accordance  with  the  provisions  of  the 
Mineral  Leasing  Act  of  1920,  as 
amended  (30  U.S.C  181  et  seq.). 
dates:  The  lease  sale  will  be  held  at  2 
p.m.,  Thursday,  July  30, 1992.  Sealed 
bids  must  be  submitted  no  later  than  1 
p.m^  Thursday,  July  30, 1992. 
ADDRESSES:  The  lease  sale  will  be  held 
in  the  West  Conference  Rooms.  Fourth 
Floor,  Colorado  State  Office,  2850 
Youngfield  Street  Lakewood,  Colorado. 
Sealed  bids  must  be  submitted  to  the 
Cashier,  First  Floor,  Colordao  State 
Office,  2850  Youngfield  Street 
Lakewood,  Colorado  80215. 

FOR  RJRTHER  INFORMATION  CONTACT: 

Karen  Purvis  at  (303)  239-3795. 
SUPPLEMENTARY  INFORMATION:  The  tract 

will  be  leased  to  the  qualified  bidder 
submitting  the  highest  offer,  provided 
that  the  high  bid  meets  the  fair  maricet 
value  determination  of  the  ooal 


resource.  The  minimum  bid  for  this  tract 
is  $100  per  acre  or  fraction  thereof.  No 
bid  less  than  $100  per  acre  or  fraction 
thereof  will  be  considered.  The 
minimum  bid  is  not  intended  to 
represent  fair  maricet  value. 

Sealed  bids  received  after  the  time 
specified  above  will  not  be  considered. 

In  the  event  identical  high  sealed  bids 
are  received,  the  tying  high  bidders  will 
be  requested  to  submit  follow-up  sealed 
bids  until  a  high  bid  is  received.  All  tie- 
breaking  sealed  bids  must  be  submitted 
within  15  minutes  following  the  Sale 
Official's  announcement  at  the  sale  that 
identical  high  bids  have  been  received. 

Fair  market  value  will  be  determined 
by  the  authorized  officer  after  the  sale. 
COAL  OFFERED:  The  coal  resource  to 
be  offered  is  limited  to  coal  recoverable 
by  underground  mining  methods  in  the 
following  lands: 

Sixth  Principal  Meridian 

T.  13  S..  R.  90  W.. 

Sec.  1,  lots  14  to  19.  inclusive; 

Sec  2,  lots  13  to  20,  inclusive; 

Sec  3.  lots  13. 14, 17.  and  18; 

Sec  10,  lots  1  and  2,  and  NEy4SEy4; 

Sec.  11.  lots  1  to  8,  inclusive; 

Sec  12.  loU  2  to  4,  inclusive,  SWy4NWV4, 
and  those  portions  of  SWV4NEV4  and 
SE  y4NW  y4  lying  north  of  the  North  Fork 
of  the  Gunnison  River. 

The  land  described  contains  1339.56  acres, 
more  of  less. 

Total  recoverable  reserves  are 
estimated  to  be  10,260,000  tons.  The 
underground  minable  coal  is  ranked  as 
high  volatile  B  bitununous  coal.  The 
estimated  coal  quality  for  the  B  and  C 
seams  on  an  as-received  basis  is  as 
follows: 


BSeam 

CSewn 

Btu 

12,586  Btu/to 

3.20%.- 

0.77% 

1000% 

13,006  Btu/R). 

Moisture.... 
SuHur 

Content 
Ash 

3.20% 
0.55% 

7.10% 

Content 

available  for  inspection  in  the  Public 
Room.  Colorado  State  Office,  during 
normal  business  hours  at  the  address 
given  above. 

Dated:  June  26. 1992. 
Richard  D.  Tate, 

Chief.  Mining  Law  and  Solid  Minerals, 
Adjudication  Section. 
[FR  Doc.  92-15781  Filed  7-6-92;  8:45  am] 

BILLING  coo  4310-JB-M 


[O-010-S101-O9-YGKI/G2-0116:  NMNM 
01378  AiMndment  #6] 

Notice  of  RigM-of-Way  Application: 
New  Mexico 

agency:  Bureau  of  Land  Management 
Interior. 


action:  Notice. 


Rental  and  Royalty:  The  lease  issued 
as  a  result  of  this  offering  wall  provide 
for  payment  of  an  annual  rental  of  $3.00 
per  acre  or  fraction  thereof  and  a 
royalty  payable  to  the  United  States  of  8 
percent  of  the  value  of  coal  mined  by 
underground  methods.  The  value  of  the 
coal  wiU  be  determined  in  accordance 
with  30  CFR  206. 

Notice  of  AvailabiUty:  Bidding 
instructions  for  the  offered  tract  are 
included  in  the  Detailed  Statement  of 
Coal  Lease  Sale.  Copies  of  the  statement 
and  the  proposed  coal  lease  are 
available  upon  request  in  person  or  by 
mail  from  the  Colorado  State  Office  at 
the  address  given  above.  The  case  file  is 


summary:  An  application,  serialized  as 
NMNM  81378,  was  received  for  a  12  mile 
right-of-way  for  a  30  inch  diameter 
pipeline. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  use  185).  as  amended  by  the 
Act  of  November  16, 1973,  (37  Stat  576), 
Williams  Field  Service  Pipeline 
Company  has  applied  for  a  right-of-way 
serialized  as  NM  NM  81378  to  construct 
12  miles  of  30  inch  diameter  natural  gas 
pipeline  across  public  land  in  San  Juan 
County,  New  Mexico.  This  is  part  of  a 
project  that  will  loop  the  existing  line  to 
help  alleviate  current  natural  gas  flow, 
which  is  now  to  capacity  in  the  existing 
line  and  also  help  in  handling  projected 
volimies.  The  proposed  line  crosses  the 
following  lands  in  San  Juan  County. 

New  Mexico  Principal  Meridian 

T.  30  N..  R.  9  W., 
Sec  23.  SEy4SEy4; 

Sec  24.  Lot  7,  SEy4SWy4.  SWy4SWy4; 
Sec  28.  NEy4NEy4,  NWy4NEy4, 

NEy4Nwy4,  SEy4Nwy4,  swy4NW%; 

Sec  27.  SEy4NEy4.  NEy4SEy4.  NWy4SE%. 

swy4SEy4.  SEy4Swy4.  swy4swy4. 

NWy4NWy4; 
Sec  33,  NEy4NEy4.  NWy4NEy4, 

swy4Nwy4. 

T.29N.,R.10W., 

Sec.  1.  LoU  7, 8, 9; 

Sec.  3.  Lots  18. 19, 20: 

Sec  7.  Lots  17, 18, 19, 20; 

Sec  8,  Lots  13, 14. 15, 18; 

Sec  g.  Lots  8. 9.  m  11, 12, 13; 

Sec  10.  Lots  3. 4,  5. 
T.  29  N.,  R.  11 W., 

Sec  12.  SE%SEy4: 

Sec  13,  NEy4NEy4. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
deciding  whether  the  right-of-way 
should  be  approved,  and  if  so,  under 
what  terms  and  conditions. 
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Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management. 
435  Montano  Road,  NE.,  Albuquerque, 
New  Mexico  87107. 

Dated:  June  24, 1992. 
John  PUlliiM, 

Assistant  Area  Manager. 

[FR  Doc  92-15885  FUed  7-«-92;  8:45  am) 

BILUNO  COOe  4310-fB-« 

[ID-942-02-4730-12] 

FHlng  of  Plats  of  Survey;  Idalto 

The  plats  of  the  following  described 
land  were  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management.  Boise,  Idaho,  effective  9 
a.m.,  June  26. 1992. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  subdivision  of    ■ 
sections  3  and  4.  T.  36  N.,  R.  1  E..  Boise 
Meridian,  Idaho.  Group  No.  818,  was 
accepted.  June  25, 1992. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  west 
botmdary  and  subdivisional  lines,  T.  36 
N.,  R.  2  E..  Boise  Meridian,  Idaho,  Group 
No.  818,  was  accepted.  June  25, 1992. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Indian  Afairs.  North  Idaho 
Agency  and  the  Nez  Perce  Tribe. 

All  inquiries  concerning  the  survey  of 
the  above  described  land  must  be  sent 
to  the  Chief.  Branch  of  Cadastral 
Survey.  Idaho  State  Office.  Bureau  of 
Land  Management,  3380  Americana 
Terrace.  Boise,  Idaho.  83706. 

Dated:  June  26, 1992. 
GaryTOviatt, 

Acting  Chief  Cadastral  Surveyor  for  Idaho. 
[FR  Doc.  92-15646  Filed  7-6-92;  8:45  am] 

MUINO  COOE  4310-GG-M 


{ES-«62-4i950-13-4377;  ES-045427.  Group 
140.  Wisconsin] 

Filing  of  Plat  of  Dependent  Resurvey 
and  Subdivision  of  Section  13 

The  plat  of  the  dependent  resurvey  of 
a  portion  of  the  east  boundary;  a  portion 
of  the  subdivisional  lines,  and  the 
survey  of  the  subdivision  of  section  13, 
in  Township  40  North,  Range  5  East, 
Fourth  Principal  Meridian.  Wisconsin, 
will  be  officially  filed  in  Eastern  States, 
Springfield,  Virginia  at  7:30  a.m.,  on 
August  20, 1992. 

The  survey  was  made  upon  request 
submitted  by  the  Bureau  of  Indian 
Affairs. 

All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  survey  must 


be  sent  to  the  Deputy  State  Director  for 
Cadastral  Survey,  Eastern  States  Office, 
Bureau  of  Land  Management.  7450 
Boston  Boulevard.  Springfield,  Virginia 
22153.  prior  to  7:30  a.m.,  August  20. 1992. 

Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $1.75  per  copy. 

Dated:  June  25, 1992. 
Lairy  Hamilton, 

Acting  State  Director 

[FR  Doc.  92-15761  Filed  7-6-92;  8:45  amj 

BHJJNO  CODE  431(MU-«I 


Fish  and  wnidlHe  Service 

Availability  of  Draft  Maps  of  California 
Areas  Under  ConsMeration  for 
Inclusion  In  ttM  Coastal  Barrier 
Resources  System 

aoency:  Fish  and  Wildlife  Service, 

Interior. 

AcnOM:  Notice. 

summary:  Under  the  provisions  of 
section  6  of  the  Coastal  Barrier 
bnprovement  Act  of  1990  (16  U.S.C. 
3503).  the  Secretary  of  the  Interior  is 
required  to  provide  to  Congress  maps 
identifying  the  boundaries  of  those 
undeveloped  coastal  barriers  of  the 
United  States  bordering  the  Pacific 
Ocean  south  of  49  degrees  north  latitude 
which  the  Secretary  and  the  appropriate 
Governor  consider  to  be  appropriate  for 
inclusion  in  the  Coastal  Barrier 
Resources  System.  Recommendations 
made  by  the  Secretary  will  be  advisory 
only;  any  changes  to  the  Coastal  Barrier 
Resources  System  will  require  an  act  of 
Congress.  This  notice  is  to  announce  the 
availability  of  draft  California  maps 
with  supporting  delineation  criteria  and 
a  report  to  Congress  for  public  review 
and  comments.  Appendix  A  of  this 
notice  lists  the  proposed  Coastal  Barrier 
Resources  System  Units  along 
California. 

DATES:  Comments  should  be  received  no 
later  than  October  2, 1992. 
ADDRESSES:  H.  Dale  Hall,  Assistant 
Regional  Director— Fish  and  Wildlife 
Enhancement.  U.S.  Fish  and  Wildlife 
Service,  911  NE.  11th  Avenue,  Portland, 
Oregon  97232-4181. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  D.  Peters,  Fish  and  Wildlife 
Enhancement.  U.S.  Fish  and  Wildlife 
Service.  911  NE.  11th  Avenue,  Portland, 
Oregon  97232-4181.  (503)  231-6154. 
SUPPLEMENTARY  INFORMATION:  On 
October  18, 1982,  President  Reagan 
signed  the  Coastal  Barrier  Resources 
Act  (CBRA)  into  law  (Pub.  L  97-348). 
Section  4  of  CBRA  establishes  the 
Coastal  Barrier  Resources  System 


(System)  as  referred  to  and  adopted  by 
Congress,  and  sections  5  and  6  prohibit 
all  new  Federal  expenditures  and 
financial  assistance  within  the  units  of 
that  System  unless  specifically  excepted 
by  the  Act.  These  provisions  of  the  Act 
became  effective  immediately.  The 
statutory  ban  on  the  sale  of  new  Federal 
flood  insurance  for  new  construction  or 
substantial  improvements  within  the 
System  went  into  effect  on  October  1. 
1983. 

On  November  16. 1990,  President  Bush 
signed  the  Coastal  Barrier  Improvement 
Act  of  1990  (CBIA).  Section  6  of  the 
CBLA  directs  the  Secretary  of  the 
Interior  to  prepare  a  study  which 
examines  the  need  for  protecting  - 

undeveloped  coastal  barriers  along  the 
Pacific  coast  of  the  United  States  and  to 
prepare  maps  identifying  undeveloped 
coastal  barriers  bordering  the  Pacific 
Ocean  south  of  49  degrees  north  latitude 
which  the  Secretary  and  the  appropriate 
Governor  consider  to  be  appropriate  for 
inclusion  in  the  System.  In  addition. 
Congress  has  directed  the  Secretary  to 
prepare  a  report  which  examines  the 
need  for  protecting  undeveloped  coastal 
barriers  along  the  Pacific  coast. 

An  existing  1988  report.  Report  to 
Congress:  Coastal  Barrier  Resources 
System,  Coastal  Barriers  of  the  Pacific 
Coast:  Summary  Report,  by  Dr.  Joel  W. 
Hedgpeth,  will  be  reviewed  and  revised 
as  necessary. 

The  criteria  used  to  map  the 
undeveloped  coastal  barriers  along  the 
Pacific  coast  are  described  in  this 
notice.  Draft  maps,  as  well  as  the  report, 
will  be  provided  upon  request  (See 
Addresses  provided  above.)  The  maps 
may  be  inspected  at.  and  hand  delivered 
comments  may  be  taken  to.  Regional 
Office,  U.S.  Fish  and  Wildlife  Service. 
911  NE.  11th  Avenue,  4th  Floor  East, 
Portland,  Oregon.  Copies  of  the  maps 
may  be  inspected,  during  normal 
business  hours,  at  the  following 
locations: 


California  Coastal  Commission.  45  Fremont 
St.,  suite  2000,  San  Francisco,  California 
94105-2219,  (415)  904-5291. 

U.S.  Fisii  and  Wildlife  Sen-ice,  Carlsbad  Field 
OfTicc,  2730  LokcT  Avenue  West,  Carlsbad, 
California  92008.  (619)  431-9440. 

U.S.  Fish  and  Wildlife  Service,  Sacramento 
Field  Office,  2800  Cottage  Way,  RM.  F^ 
1803,  Sacramento,  California  95825,  (916) 
978-4613. 

U.S.  Fisii  and  Wildlife  Service,  Ventura  Field 
Office,  2140  Eastman  Avenue,  suite  100, 
Ventura,  California  93003.  (805)  644-1766. 

DefinitioD  of  Coastal  Barriers  for 
Purposes  of  the  Study 

This  section  presents  a  statement  of 
definitions  used  to  identify  undeveloped 
coastal  barriers  for  purposes  of  the 
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Report  to  Congress  required  by  section  6 
of  the  CBIA.  The  study's  definition  is 
based  on  guidance  provided  by  section 
3{l)ofCBRA.  j 

A.  General  Definition 

Based  on  the  definition  of  a  coastal 
barrier  contained  in  section  3{1)  of  the 
CBRA.  a  coastal  barrier  is  a 
depositional  geologic  feature  (such  as  a 
bay  barrier,  tombolo,  barrier  spit,  or 
barrier  island)  that: 

•  Is  subject  to  wave,  tidal,  and  wind 
energies,  and 

•  Protects  landward  aquatic  habitats 
including  adjacent  wetlands,  marshes, 
estuaries,  inlets,  and  nearshore  waters. 

B.  Types  of  Coastal  Barriers 

Coastal  barriers  may  be  described 
generally,  as  in  the  CBRA  definition, 
with  respect  to  their  relationship  to  the 
mainland  as  bay  barriers,  tombolos, 
barrier  spits,  and  barrier  islands.  The 
"mainland"  includes  the  continental 
landmass  as  well  as  large  islands.  The 
accepted  scientific  classification  is: 

1.  Bay  Barriers— coastal  barriers  that 
connect  two  headlands,  and  enclose  a 
pond,  marsh,  or  other  aquatic  habitat. 

2.  Tombolos — sand  or  gravel  beaches 
that  connect  one  or  more  offshore 
islands  to  each  other  or  to  the  mainland. 

3.  Barrier  Spits — coastal  barriers  that 
extend  into  open  water  and  are  attached 
to  the  mainland  at  only  one  end.  They 
can  develop  into  bay  barriers  if  they 
grow  completely  across  a  bay  or  other 
aquatic  habitat  On  the  other  hand,  bay 
barriers  can  become  spits  if  an  inlet  is 
created. 

4.  Barrier  Islands— coastal  barriers 
completely  detached  from  the  mainland. 
Barrier  spits  may  become  barrier  islands 
if  their  connection  to  the  mainland  is 
severed  by  creation  of  a  permanent 
inlet  The  barrier  island  represents  a 
broadened  barrier  beach,  commonly 
sufficient  above  high  tide  to  have  dunes, 
vegetated  zones,  and  wetland  areas. 

C.  Composition  of  Coastal  Barriers 

Generally,  coastal  barriers  consist 
entirely  of  unconsolidated  sediment, 
composed  of  sand  or  gravel,  but 
sometimes  include  silt  cobbles,  or  large 
rocks. 

D.  Factors  That  Shape  Coastal  Barriers 

Wind,  waves,  and  tides  are  the 
immediate  forces  that  maintain  and 
modify  coastal  barriers.  The  action  of 
wind,  wave  (directly  and  by  creating 
littoral,  onshore-offshore  or  other 
currents),  and  tidal  energy  on 
unconsolidated  sedimentary  materials 
generally  results  in  continuous  linear  or 
curvilinear  features — a  beach  ridge  or 


benn  located  along  the  unprotected  side 
of  the  coastal  barrier. 

Where  a  suitable  sediment  source  and 
sufficient  wind,  wave  and  tidal  energy 
exist  secondary  coastal  barriers 
occasionally  develop  on  the  mainland 
side  of  large  bays  or  lagoons  behind 
coastal  barrier  systems.  These 
secondary  coastal  barriers  are  included 
in  the  inventory. 

E.  Associated  Aquatic  Habitat 

Associated  aquatic  habitat  includes 
adjacent  wetlands,  marshes,  estuaries, 
inlets,  and  nearshore  waters. 

Defiiiitioa  of  "Undeveloped'* 

A  coastal  barrier  is  considered 
undeveloped  if  it  contains  less  than  one 
(1)  structure  per  five  (5)  acres  that  is 
"roofed  and  walled"  and  covers  at  least 
200  square  feet  and  constructed  in 
conformance  with  Federal.  State,  or 
local  legal  requirements.  However,  units 
containing  fewer  than  roughly  one 
structure  per  five  acres  of  fastland,  can 
be  considered  developed  when 
geomorphic  and  ecological  processes 
are  altered  to  the  extent  that  the  long- 
term  perpetuation  of  the  coastal  barrier 
is  threatened  by  one  or  more  of  the 
following: 

(a)  Extensive  shoreline  manipulation 
or  stabilization; 

(b)  Pervasive  canal  construction  and 
maintenance; 

(c)  Major  dredging  projects  and 
resulting  sedimentary  deposits; 

(d)  Intensive  capitalization 
development  projects  which  effectively 
establish  a  commitment  to  stabilize  an 
area,  even  thou^  there  are  few  actual 
structures. 

The  Act  does  not  require  an  entire 
coastal  barrier  to  be  included,  and 
specifically  allows  for  inclusion  of 
undeveloped  portions  of  coastal 
barriers.  An  undeveloped  portion  of  a 
coastal  barrier  is  included  if  there  exists 
a  minimum  of  approximately  one- 
quarter  mile  of  shoreline  on  the 
unprotected  (seaward]  side  of  the 
coastal  barrier.  Each  unit  must  include 
an  undeveloped  area  extending  through 
the  fastland  from  the  beach  to  the 
associated  landward  aquatic  habitat 
and  must  independently  satisfy  the 
definitional  criteria  in  section  3(1)(A)  of 
the  Act 

Delineation  of  Coastal  Barrier  Units 

Undeveloped  coastal  barriers  of  at 
least  one-quarter  mile  in  shoreline 
length  and  their  associated  aquatic 
habitats  were  delineated  using  aerial 
photography,  U.S.  Fish  and  Wildlife 
Service  National  Wetlands  Inventory 
maps  and  U.S.  Geological  Survey  7.5' 
quadrangle  maps. 


A.  Delineation  of  the  Landward 
Boundary 

The  coastal  barrier  unit  boundary  is  a 
line  drawn  perpendicular  to  the 
unprotected  (seaward)  side  of  the 
fastland  and  extends  landward  to 
include  the  associated  aquatic  habitat 
For  partially  developed  coastal  barriers, 
the  boundary  was  drawn  at  the  edge  of 
the  development  The  entire  associated 
aquatic  habitat  was  included  in  cases 
where  the  coastal  barrier  is  50  percent 
or  more  undeveloped,  as  determined  by 
the  perpendicular  projection  of 
developed  versus  undeveloped  portions 
of  the  unprotected  shoreline.  Isolated 
clusters  of  approximately  10  or  more 
structures  were  excluded  from  units 
where  the  impact  of  the  development  on 
geological  and  ecological  processes  is 
local  and  confined  primarily  to  the 
fastland  on  which  the  structures  are 
located.  A  boundary  is  drawn  around 
the  cluster  of  development  to  exclude  it 
from  the  unit 

The  landward  boundary  is  a 
continuous  line  that  follows  the 
interface  between  the  aquatic  habitat 
and  the  mainland.  In  areas  with  aquatic 
habitats  extending  for  many  miles 
inland,  geologic  features  such  as  the 
next  dune  line  or  natural  constrictions  in 
aquatic  habitats  and  man-made  features 
such  as  highways,  dikes  and  levees 
were  used  to  determine  landward 
boundaries.  In  addition  the  landward 
boundary  was  normally  drawn  not  to 
exceed  an  elevation  of  20  feet  above  the 
mean  high  water  level  of  the  system. 
The  maximum  extent  of  the  landward 
boundary  was  5  miles  for  wetlands 
(exposed  or  vegetated  portions  of  bays, 
freshwater  weUands)  and  was  measured 
from  the  high  water  line  on  the 
unprotected  (seaward)  side  of  the 
coastal  barrier.  For  open  water  (subtidal 
bays,  large  lakes)  the  maximum 
landward  extent  was  one  mile  and  was 
measured  either  from  the  farthest 
landward  extent  of  wetlands  on  the 
protected  side  of  the  barrier  or  from  the 
mean  high  water  line  on  the  unprotected 
side  of  the  barrier. 

B.  Delineation  of  Seaward  Side 

The  unit  contains  the  entire  sand- 
sharing  system,  including  the  beach, 
shoreface,  and  offshore  bars.  The  sand- 
sharing  system  of  coastal  barriers  is 
normally  defined  by  the  30-foot 
bathymetric  contour.  In  large  coastal 
embayments  the  sand-sharing  system  is 
more  limited  in  extent.  In  these  cases, 
the  sand-sharing  system  is  defined  by 
the  20-foot  bathymetric  contour  or  a  line 
approximately  one  mile  seaward  of  the 
shoreline,  whichever  is  nearer  the 
coastal  barrier. 
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Appendix  A— Proposed  Califonia  Coastal  Barrier  Resources  System  Units 

California  Coast  Barrier  Resources  System  Units 


County 


Del  Norte. 

Del  Norte. 
Del  Norte. 
Huinboldl. 
HumboM. 
HumboM. 
Humboldt . 
Humboldt. 
Humboldt. 
Humboldt  > 

numnOIOI . 

«  ■       il      I  y 


Humboldt . 


HumixMI. 

HumbokS. 
Humtxsldt . 


umtna 


Mendocino.. 

Mendocino.. 
Mondocino/Sonome.. 
Sonoms.. 
Sonomt- 


Marin — 

San  Mateo — 

San  Mateo 

San  Mateo — 
Santa  Cnjz — 
Santa  Cruz — 
Santa  Cruz — 


Santa  Cruz/Monterey 

Monterey , — 

Monterey _ 

Monterey 

Monterey 

San  Luis  Obispo 

San  Luis  Obisiso 

San  Luis  Obisjao 

San  LiJis  Otxspo 

San  Luis  Ot>ispo/Santa 
bara. 

Santa  Baibara — 

Santa  Barbara 

Ventura -~.. 

Ventura — . 

Ventura 

Ventura > — i 

Los  Angeles .... 

San  Diego 

San  Diego 

San  Diego 

San  Diego .~.~. 


Bar- 


CA-01-91 ... 

CA-02-91~. 
CA-03-91 ... 
CA-04-81_ 
CA-05-91.- 
CA-Oft^l... 
CA-07-91 ... 
CA-Oe-91... 
CA-0»-ei.„ 
CA-10-S1  -. 
CA-11-S1... 
CA-12-S1 ... 
CA-13-S1 ... 
CA-14-S1 ... 

CA-1S-91  _. 
CA-16-01  - 
CA-17-81 .. 
CA-18-S1» 
CA-1S-S1 .. 
CA-20-S1.. 
CA-21-ai.. 
CA-22-«1.. 
CA-23-«1- 
CA-24-S1.. 
CA-2S-ei.. 
CA-2641.. 
CA-27-ei- 
CA-2e-01.. 
CA-2S-S1.. 
CA-30-91.. 

CA-31-01 .. 
CA-32-91 .. 
CA-33-91. 
CA-34-91. 
CA-3&-fl1. 
CA-38-91 . 
CA-37-91 . 
CA-38-91 . 
CA-39-91 . 
CA-40-91. 
CA-41-91 . 
CA-42-91 . 
CA-43-91. 
CA-44-91. 
CA-45-91. 


Unit 


Smilt)  River/Lake  Eail.. 
Whaler  Wand. 


Klamath  River.. 
Fern  Canyon.... 
Gold  Skiffs... 
Redvvood  Creek  — 
Freshwater  Lagoon- 
Stone  Lagoon., 
Dry  Lagoon. 
Big  Lagoon. 
Uttie  River... 


Appropriate  unit  tocatkn 


Own  beach/Mad  River  _ 
Samoa  Peninaula. 
South  SpH... 

Eel  River. 
Mattoie  Beach. 

Uial  Creek 

Ingtonook . 


(north).... 
(center)., 
(south)... 


San  Diego.. 
San  Diego.. 
San  Diego.. 
San  Diego.. 


CA-46-91 ... 
CA-47-91 ... 
CA-48-91 ... 
CA-49-91 ... 
CA-50-91 ... 
CA-51-91 ... 
CA-52-91 ... 
CA-53-91 ... 
CA-64-91 ... 
CA-55-91 ... 
CA-56-91 ... 
CA-57-91 ... 
CA-58-91 ... 
CA-59-91 ... 
CA-60-91 ... 


Navarro  River 

AMer  Creek 

M^Khester  Beach  S.P. 
Manchester  Beach  S.P. 
Mwwhester  Beech  S.P. 

Guaiaia  River — 

Russian  River _ _ 

Sabnon  Creek  Beach  .„ 
Abbotts  Lagoon. 
Drakes  Estero.... 

(todeo  Cove 

Laguna  Saiada .. 


Elmar  Beach 

Pescadero  Creek 

Waddelt  Creek 

Scott  Creek _.. 

Sunset  State  Beacti...... 

Zmudoiwski  Beach  S.P. 
MossLarxtng. 

Salinas  River 

Little  River __— 

La  Cruz  Rock..- _ -.. 

Morro  Bay  S.P 

Pismo  State  Beach  (north)  — 

Pismo  State  Beach  (south) 

Oso  Flaco  Lake «. 

Santa  Maria  River .. 


Mourn  of  Smith  River  to  Point  SL 
George. 

Soulh  of  Whaler  Island 

Mouth  of  Klamath  River 

7  mi.  north  of  Orick. 

2  mi.  west  of  Prairie  Creek. 

Mourn  of  Redwood  Creek. 

2  mi.  aoulhwest  of  OrKk 

3  ml  southwest  of  Orick 

7  mi.  southwest  of  Orick 

6  mi.  North  of  Tnnidad.. ....—...--.-.-.. 

Mourn  of  UtHe  River 

Mourn  of  Mad  River 


Quadrangle  map  name  (■) 


SouS)  HumboWl  Bay . 

Eel  River  Delta i — 

ktoulh  of  Mattote  River . 

4  mi.  west  of  Hales  Grove 

Vk  mi.  west  of  Inglenook 

Moulh  of  Navarro  River 

2  mi.  north  of  Manchester 

1  Vk  mi.  northwest  of  Manchester . 
1 V^  mL  west  of  Manchester 

2  mi  southwest  of  Manchester — 


Smith  River  and  Orescent  City. 

Sister  rocks. 

Requa. 

FemCanyort 

Orick. 

Orick. 

Orick. 

Onck  and  Rodgers  Peak/Trindad. 

Rodgers  Peak/Triradad. 

Rogers  Peak/Trinidid. 

CranneH. 

Tyee  Ctty/Arcata  north. 

Tyee  Oty/Arcata  north  and  Eureka. 

Eureka.  Fwkls  Lwtding  S  Canrabal 


Cannbal  Island  and  Femdale. 

Petroka. 

Haies  Grove. 


Santa  Ynez  River..- 

Goleta  Beach  County  Park... 

Santa  Clara  River 

Mogratti  Lake 

Ormond  Beach 

Mugu  Lagoon 

MaNbu  Pomt 

San  Mateo  Point 

Las  Ftores  Creek — 

Santa  Margarita  River 

Agua  Hedtonda. 

Batk)uiios  Lagoon 

Torrey  Pines  State  Reserve . 

Silverstrand _ 

Tiiuana  Skxigh 


Mouth  of  Russian  River  — 

Salmon  Creek - -.. 

7  mi.  rwrth  of  Point  Reyes.. 

Drakes  Bay - 

1  mi.  north  of  Point  Bonila . 
PacifKa 


1  mi.  north  of  Half  Moon  Bay — 

Mouth  of  Pescadero  Creek- — 

4  mi.  soutti  of  Point  Ano  Nueva 

1  mi.  north  of  Davenport  Landing — 

2  mi.  north  of  Paiaro  River — 

Paiaro  River  to  Moss  Landing.- 

South  of  Moss  Landing -... 

Mouth  of  Salinas  River -_ 

2  mi.  north  of  Point  Sur 

3  mi.  north  of  Point  Piedras  Blancas. 
Morro  Bay 


south/Montara 


Grover  Qty 

1  mi.  south  of  Grover  City .. 
6  rn.  south  of  Grover  City .. 
4.5  mi.  west  of  Guadalupe.. 


Vandenberg  Air  Force  Base 
1  mi.  south  of  Goleta 

1  mi.  south  of  Ventura. 

4  mi.  west  of  Oxnard 

Vi  mi.  south  Port  Hueneme 

Mugu  Lagoon — 

MaMxj  Beach 

1 V,  mi.  south  of  San  Clemente 

6  mi.  north  of  Oceanskte 

2  mi.  north  of  Oceanside . — 

Cartsbad 

W  mi.  north  of  Leucadia 

1  mi.  south  of  Deknar 

1  mi.  sooth  Coronado 

Imperial    Beach    to    U.S./MeMC0 

Border. 


Albion. 

Malo  Pass  Creek. 

f>0int  Arena. 

Point  Arer>a. 

Point  Arena. 

Guaiaia. 

Duncan  MiNs/Arched  Rock. 

Bodega  Head. 

Drakes  Bay/Tomates/lnvemess. 

Drakes  BayAomales/lnvemess. 

Pomt  BorMta. 

San      Francisco 

Mountain. 
Halfmooo  Bay. 
San  Gregono. 
Ano  Nuevo. 
Davenport 
Watsor>ville  West 
Moss  Landing. 
Moss  Landing. 
Moss  Landing  and  Marina. 
Point  Sur. 
Piedras  Blancas. 
IMorro  Bay  south. 
Ooearw. 
Oceano. 
Ooeano. 
PointSaL 

Surt. 
Goleta. 
Oxnard. 
Oxnard. 

Oxnard. 
Point  Mugu. 
MalitKi  Beach. 
San  Qemente. 
Las  Puigas  Canyon. 
OceansiOe. 
San  Lms  Rey. 
Encmitas. 
Deimer. 
Point  Loma. 
Imperal  Beach 


■Several  units  cover  portions  of  2  or  more  maps. 

Dated:  June  26, 1992.  j 

William  E.  Martin, 

Acting  Regional  Director,  Region  1,  U.S.  Fish 
and  Wildlife  Service. 
[FR  Doc.  92-15671  Filed  7-6-92;  8:45  am) 
BNXMO  COOS  4«10-«-M 


National  Park  Service 

NatkHial  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 


the  National  Register  were  received  by 
the  National  Park  Service  before  June 
27, 1992.  Ptirsuant  to  8  60.13  of  36  CFR 
part  60  written  comments  concerning  the 
si^iificance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
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National  Register,  National  Park 

Service,  P.O.  Box  37127.  Washington.  DC 

20013-7127.  Written  comments  should 

be  submitted  by  July  22. 1992. 

Antoinfltta  J.  Lee, 

Acting  Chief  of  Registration,  NatioaaJ 

Register. 

ARKANSAS 

Ashley  County 

Naff  House.  Jet  of  3rd  Ave.  and  Ri  St..  NW 
comer.  Portland.  92000957 

Chicot  County 

Anderson,  Dr.  A.  C,  House.  Jet.  of  Duncan 
and  Main  SU..  Eudora.  92000929 

Cohmibia  Comity  ! 

Couch— MarshaU  House,  505  W.  Monroe  St. 
Magnolia.  92000955  1 

Faulkner  County 

Frauenthal »  Schwan  Building.  824  Front  St. 
Conway.  82000956 

Greene  County 

Jackson— Herget  House,  208  S.  4tli  St.. 
Paragould.  92000907 

Hot  Spites  County 
Gatewood  House.  235  Pine  Bluff  St..  Malvern. 
92000028 


Loooke  County 

Sears  House.  SE  of  jet  of  AR  38  and  AR  391. 
Austin  vicinity.  92000952  I 

Miller  County 

A  veritt  House,  US  n  W  side.  8  mi.  S  of 
Texarkana.  Mount  Pleasant  vicinity, 
92000958 

CoUfotnia 

Los  Angeles  County 

Hangar  One.  5701 W.  Imperial  Hwy..  Los 
Angeles.  92000959 

Connecticut 
Fairfield  County 

Lambert,  David,  House.  150  Danbury  Rd.. 
Wilton.  92000906 

Hartford  County 

Congress  Street  Historic  District  (Boundary 

Increase),  54, 56  and  58  Maple  Ave., 

Hartford.  92000903 
Southwest  District  School,  430  Simsbury  Rd.. 

BloomHeld.  92000904 

Litchfield  County 

Old  Riverton  Inn,  436  E.  River  R^. 
Barkhamsted.  92000906 

Toiland  County 

Mansfield  Center  Cemetery.  Jet.  of  Storrs  and 
Cemetery  Rds..  Mansfield.  92000905 

Windham  Coimty  | 

Main  Street  Historic  District  (Boundary 

Increase).  32,  SO  and  54  North  SU 

Windham.  92000902 


IOWA 
(acksoB  Couoly 

Bassnett — Nickerson  House  (Limestone 
Architecture  of  Jackson  County  MPS).  116 
S.  Vermont.  Maquokefa,  92000914 
Butterworth,  Nathaniel.  House  (Limestone 
Architecture  of  Jackson  County  MPS).  E 
aide  of  LA  82  N  of  Andrew.  Andrew 
vicinity.  92000009 
Central  School  (Limestone  Architecture  of 
Jackson  County  MPS).  Jet.  of  Bellevue— 
Canton  and  Dubuque — Canton  Rds.. 
Canton  vicinity.  92000920 
DeFriee  House,  Bam  and  Carpenter  Shop 
(Limestone  Architecture  of  Jackson  County 
MPS).  E  side  of  Co.  Rd.  (232  Ave)  W  of  jet. 
with  lA  62.  Andrew  vicinity.  92000910 
Dominy.  John  S..  House  (Limestone 
Architecture  of  Jackson  County  MPS).  605 
Peari  St.  Sabula.  92000022 
Godord,  Milton,  House  (Limestone 
Architecture  of  Jackson  County  MPS).  S 
•ide  Co.  Rd.  (7  St.)  SW  of  Maquoketa, 
Maquoketa  vicinity.  92000915 
Harri»  Wagon  and  Carriage  Shop  (Limestone 
Architecture  of  Jackson  County  MPS).  Jet. 
of  Main  and  Pine  Sts..  LaMotte.  92000917 
Insane  Asylum  at  the  County  Poor  Farm 
(Limestone  Architecture  of  Jackson  County 
MPS).  E  side  Co.  Rd.  Y61  (250th  Ave.)  N  of 
Andrew.  Andrew  vicinity.  92000918 
Lubben,  Henry,  House.  Smokehouse  and 
Springhouse  (Limestone  Architecture  of 
Jackson  County  MPS),  W  side  of  Co.  Rd. 
Y34  N  of  Baldwin.  Baldwin  vicinity. 
92000019 
Mill  Rock  School  (Limestone  Architecture  of 
Jackson  County  MPS).  W  side  of  Co.  Rd. 
(153  Ave.)  S  of  Baldwin.  Baldwin  vicinity. 
92000913 
Sieben.  Mrs.  Margaret,  House  (Limestone 
Architecture  of  Jackson  County  MPS),  .3 
mL  E  of  Co.  Rd.  Y34.  N  of  Baldwin,  Baldwin 
vicinity.  92000916 
Slye.  Thomas.  House  (Limestone 
Architecture  of  Jackson  County  MPS).  S 
side  of  Co.  Rd.  (184  St.)  E  of  jet.  with  lA  62. 
Andrew  vicinity.  92000911 
SL  Lawrence  Catholic  Church  (Limestone 
Architecture  of  Jackson  County  MPS), 
Bellevue— Cascade  Rd.  (Co.  Rd.  D61)  W  of 
jet  with  US  81,  Otter  Creek  vicinity. 
92000912 
St.  Patrick's  Church— Garryowen  (Limestone 
Architecture  of  Jackson  County  MPS),  W. 
Bellevufr— Cascade  Rd.  (Co.  Rd.  D61)  W  of 
Garryowen.  Garryowen  vicinity.  92000821 

linsi  County 

First  Presbyterian  Church  of  Marion,  Iowa, 
802  12th  St.  Marion.  92000924 

Pottawattamie  County 
St  Peter's  Church  and  Rectory.  1  Bluff  St. 
Council  Bluffs.  92000923 

MASSACHUSFTTS 

Franklin  County 

East  Haw  ley  Center  Historic  District  East 
Hawley,  Plainfield.  Buckland  and  Ashfield 
Rds..  Hawley,  92000951 


Middlesex  County 

Spot  Pond  Archeological  District  (Stoneham 
MRA).  Address  Restricted.  Stoneham 
vicinity.  92000925 

Plymouth  County 

Chubbuck.  Thomas.  Jr.,  House,  1191  Main  St.. 
Hingham.  92000954 

NEWfERSEY 

Burlington  County 

Collins,  Isaac  House.  201  Broad  St.. 
Burlington.  92000926 

NEW  YORK 

Tompkins  County 

Groton  High  SchooL  177  Main  St.  Groton. 
92000953 

PENNSYLVANIA 

Backs  County 

Boyer—Mertz  Farm  (Agriculture  in  Berks 

County  MPS).  Jet  of  Noble  St.  and  Bastian 

Rd..  Maxatawny  Township.  Kutztown. 

92000037 
Grand  View  Dairy  Farm  (Agriculture  in 

Berks  County  MPS),  Preston  Rd.  S  of 

Wemersville.  South  Heidelberg  Township. 

Wemersville  vicinity.  92000933 
Kissling  Farm  (Agriculture  in  Berks  County 

MPS),  Brownsville  Rd.  E  of  Robesonia. 

Heidelberg  To%vn8hip.  Robesonia  vicinity. 

92000934 
Knorr—Bare  Farm  (Agriculture  in  Berks 

County  MPS).  4995  Penn  Ave..  Lower 

Heidelberg  Township,  Sinking  Spring. 

92000935 
Leiby,  Jacob,  Farm  (Agriculture  in  Berks 

County  MPS),  PA  143.  Perry  To%vnship. 

Virginville.  92000936 
Rieser— Shoemaker  Farm  (Agriculture  in 

Berks  County  MPS).  Cross  Keys  Rd.,  Bern 

Township.  Leesport.  92000939 
Schlegel,  Christian,  Farm  (Agriculture  in 

Berks  County  MPS),  Fleetwood— Lyons 

Rd.,  Richmond  Township.  Fleetwood. 

92000938 
Stupp — OxenriderFarm  (Agriculture  in  Berks 

County  MPS).  Dundore  Rd.  NW  of 

Robesonia.  North  Heidelberg  Township. 

Robesonia  vicinity,  92000932 

Blair  County 

Downtown  Altoona  Historic  District  Roughly 
bounded  by  11th  Ave.,  11th  St.,  15th  Ave. 
and  13th  St,  also  700-1000  Lexington  and 
900-1000  Howard  Aves..  Altoona,  92000946 

Bucks  County 

Ridge  Valley  Rural  Historic  District 
Roughly,  all  of  Sheep  Hole  Rd.  and  parU  ot 
Headquarters,  Geigel  Hill.  Red  Hill,  Tabor 
and  Bunker  Hill  Rds..  Tinicum  Twp. 
Ottsville,  92000944 

Cambria  County 

Downtown  Johnstown  Historic  District 
Bounded  by  Washington,  Clinton,  Bedlord. 
Vine,  Market  Locust  and  Walnut  Sts.. 
Johnstown.  92000941 
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CumbetlaiKlCoaDtjr 

Given,  fames.  Tavern,  1188  Walnut  Bottom 

Rd.  S.  Middleton  Townahip.  CarlUIe, 

92000943 
Trimble,  George.  Houae,  SO  Pleasant  Grove 

Rd.,  Silver  Spring  Townahip, 

MechanicabuTg,  92000945 

Elk  County 

Weidenboemer,  John  £,  Houae,  20  N. 
Michael  St..  St  Mary's.  92000831 

Huntingdon  County 

Woodvale  Historic  District  (Industrial 
Resources  of  Huntingdon  County  MPS), 
Roughly  bounded  by  Ash,  Hi^  North, 
Fulton  and  Broad  Sts.,  Wood.  Wells  and 
Broad  Top  Townships.  Woodvale.  92000942 

Lancaster  County 

Bird-in-Hand  Hotel,  2005  Old  Philadelphia 
Pike  (PA  340),  East  Lampeter  Township, 
Bird-in-Hand.  92000950 

Philadelphia  County 

German  Society  of  Pennsylvania,  811  Spring 
Garden  St.,  Philadelphia,  92000947 

Somerset  County 

Miller's  Store  )ct.  of  PA  3029  and  PA  3033, 
Middlecreek  Township,  Trent  92000948 

York  County 

Diamond  Silk  Mill,  }ct  of  Ridge  Ave.  and 
Hay  St.  East  York.  92000949 

TENNESSEE 

j 

Hamilton  County 

Market  and  Main  Streets  Historic  District, 
Roughly  bounded  by  Cowart  King,  Market 
and  Main  SU.,  Chattanooga,  92000927 

Rutherford  County 

Rutherford  Health  Department.  303  N. 
Church  St,  Murfreesboro,  92000960 

WYOMING 

Laramie  County 

Union  Pacific  Roundhouse,  Turntable  and 
Machine  Shop,  121 W.  15th  St.,  Cheyenne, 
92000930 

[FR  Doc.  92-15796  Filed  7-«-82: 8:45  am] 

WLLINO  CODE  431»-70-M 


INTERNATIONAL  TRADE 
COMMISSION 

[invwUgatiOfi  No.  337-TA-324] 

Certain  Add-Waatied  Denbn  Garmenta 
and  Acceeaorlea;  Commlaelon  Hearing 

AOCNCV:  U.S.  International  Trade 

Commission. 

action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  Commission  has  determined  to  hold 
a  public  hearing  in  the  above-captioned 
investigation  to  allow  parties  to  present 
oral  argument  on  the  patent  issues  that 
are  being  reviewed  by  the  Commission, 


and  on  remedy,  the  public  interest,  and 
bonding. 

FOR  WRTHBR  RMMMATKM  CONTACT! 
William  T.  Kane.  Esq..  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission.  500  E  Street  SW.. 
Washington.  DC  20438;  telephone:  (202>- 
205-3116.  Copies  of  all  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission.  500  E  Street.  SW., 
Washington.  DC  20436;  telephone:  (202)- 
205-2000.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  at 
(202)-205-1810. 
SUPfLEMCNTARV  MTORMATION:  On 

January  2, 1991,  Greater  Texas  Finishing 
Corporation  and  Golden  Trade  S.r.L 
filed  a  complaint  alleging  a  violation  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  in  the  importation,  sale  for 
importation,  or  sale  after  importation  of 
acid-washed  denim  products  by  reason 
of  infringement  of  claims  6  and  14  of 
U.S.  Letters  Patent  4,740,213.  The 
Commission  voted  to  institute  an 
investigation  of  the  complaint  on 
January  28, 1991.  and  published  notice  of 
institution  of  the  investigation  in  the 
Federal  Register.  56  FR  4851  (Feb.  6, 
1991). 

On  April  6, 1992.  the  presiding 
administrative  law  judge  (ALJ)  issued  a 
final  initial  determination  (ID)  finding 
claim  6  of  the  '213  patent  to  be  invalid 
as  anticipated  and  obvious.  Claim  14 
had  previously  been  withdrawn  from  the 
investigation.  The  Commission 
determined  to  review  those  portions  of 
the  ED  that  found  the  patent  claim  in 
controversy  to  be  invalid.  Specifically, 
the  Commission  determined  to  review 
the  ID'S  conclusion  that  claim  6  of  the 
'213  patent  was  not  entitled  to  a  foreign 
priority  filing  date  pursuant  to  35  U.S.C 
119.  The  Conunission  determined  not  to 
review  the  remainder  of  the  ID. 

In  its  Federal  Register  notice 
annoimcing  review,  the  Commission 
encouraged  parties  to  request  a  hearing 
to  present  oral  argument  on  the  issues 
under  review  and  on  remedy,  the  public 
interest  and  bonding.  57  FR  22484  (Nfay 
28, 1992).  On  June  5, 1992,  complainants, 
respondent  Rio  Sportswear  and  four 
other  respondents  affiliated  with  Rio, 
requested  oral  argtunent 

Commission  Hearing 

The  Commission  will  hold  a  public 
hearing  on  July  8, 1992,  in  the 
Commission's  main  hearing  room.  600  E 
Street  SW.,  Washington,  DC.  20436, 


beginning  at  10  e  jn.  Parties  are 
encouraged  to  focus  primarily  on  the 
issue  of  patent  validity  tmder  review, 
but  may  also  address  the  issues  of 
remedy,  the  public  interest  and 
bonding. 

The  order  and  time  limits  for  parties' 
presentations  shall  be  as  follows: 

•  Complainants — 40  minutes 

•  Commission  investigative  attorney — 30 
minutes 

•  Respondents  (taken  together)— 60  minutes. 

These  time  limits  shall  be  exclusive  of 
the  time  consumed  by  questioning  by 
the  Commission.  Complainants  and  the 
Commission  investigative  attorney  may 
set  aside  part  of  their  time  for  rebuttal. 
Parties  are  reminded  that  argimients 
directed  to  the  patent  validity  issue 
under  review  must  be  based  upon  the 
evidentiary  record  certified  to  the 
Commission  by  the  ALJ.  During  the 
course  of  the  hearing,  parties  may  be 
asked  to  file  posthearing  submissions. 

Notice  of  Appearance 

Written  requests  to  appear  at  the 
Commission  hearing  must  be  filed  with 
the  Office  of  the  Secretary  by  July  6. 
1992.  The  Commission  anticipates  that 
the  hearing  will  be  open  to  the  public. 
Any  requests  for  closure  of  a  portion  of 
the  hearing  must  demonstrate  good 
cause  and  must  be  filed  together  with  a 
party's  request  to  appear  at  the  hearing 

This  action  is  taken  pursuant  to 
section  337  of  the  Tariff  Act  of  193a  as 
amended  (19  U.S.C  1337).  and 
Commission  interim  rule  210.56  (19  CFR 
210.56). 

By  order  of  the  Commission. 

Issued:  July  8, 1992. 
Kenneth  R.  Masoa 
Secretary. 
[FR  Doc.  92-15931  Filed  7-8-92;  8:45  am] 

■NAMa  COOC  7020-n-M 


linveetlaatlon  Na  SS7-TA-3S4] 

ConMniaeion  OedBion  to  Extend 
DeadUna  for  Detamtinatton  of  Whether 
to  Review  an  Initial  Determination 

In  the  Matter  of  Certain  Condensers.  Parts 
Thereof  and  Products  Containing  Same, 
Including  Air  Conditioners  for  Automobiles 

AQCICV:  U.S.  International  Trade 
Commission. 

action:  Notice. 


p.  Notice  is  hereby  given  that 
the  Conunission  has  extended  until  July 
6, 1992,  the  deadline  by  which  it  must 
determine  whether  to  review  an  initial 
determination  (ID)  granting  a  motion  for 
aummary  determination. 


ran  nmTHER  iNFomiATiON  contact: 

Cynthia  P.  Johnson.  Esq..  Office  of  the 
General  Counsel  U.S.  International 
Trade  Commission,  telephone  202-205- 
3098. 

•UPPLEMENTAIIY  INFORMATION:  On  April 
14. 1992.  the  presiding  administrative 
law  judge  (ALJ)  issued  an  ID  granting  a 
motion  for  summary  determination, 
thereby  terminating  the  investigation  on 
the  basis  of  no  violation  of  section  337 
of  the  Tariff  Act  of  1930.  Under 
Commission  interim  rule  210.53(h).  the 
ID  would  have  become  the 
determination  of  the  Commission  on 
June  15, 1992,  unless  review  was  ordered 
or  the  review  deadline  extended. 

This  action  is  taken  under  the 
authority  of  section  337  of  die  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  Commission 
Interim  rule  201.53(h).  (19  CFR  210.53(h)). 

Copies  of  the  nonconfidential  version 
of  the  ID  and  a\l  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  o^icial  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission.  500  E  Street  SW.. 
Washington.  DC  20436.  telephone  202- 
205-2000.  Hearing-impaired  persons  are 
advised  that  information  on  the  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810. 
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Issued:  June  30, 1992. 

By  order  of  the  Commission 
Kenneth  R.  Mason.  j 

Secretary. 
[FR  Doc  92-15760  Filed  7-6-92;  8:45  am] 

nUJNO  CODE  7020-02-M  j 

[InvMtigation  Na  731-TA-538  (HnaOl 

Sulfanilic  Add  From  ttie  People's 
RepulHic  of  China;  Commission 
Determination  to  Conduct  a  Portion  of 
The  Hearing  In  Camera 

AQENCv:  International  Trade 

Commission. 

ACTION:  Closure  of  a  portion  of  a 

Commission  hearing  to  the  public. 

summary:  Upon  request  of  respondents 
in  the  above-captioned  final 
investigation,  the  Commission  has 
[unanimously  or  specify  each 
Commissioner's  vote]  determined  to 
conduct  a  portion  of  its  hearing 
scheduled  for  June  30. 1992.  in  camera. 
See  Commission  rules  207.23(a),  201.13. 
and  201.35  through  201.39  (19  CFR 
207.23(a),  201.13,  and  201.35  through 
201.39).  The  remainder  of  the  hearing 
will  be  open  to  the  public.  The 
Commission  [unanimously  or  by 
majority]  has  determined  that  the  10-day 


advance  notice  of  the  change  to  a 

meeting  was  not  possible.  See 

Commission  rules  201.35(c)(1)  and 

201.37(b)  (19  CFR  201.35(c)(1)  and 

201.37(b)).. 

FOR  FURTHER  INFORMATION  CONTACT 

Anjali  K.  Singh.  Esq.,  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  500  E  Street.  SW., 
Washington.  DC  20438,  telephone  202- 
205-3117.  Hearing  impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-18ia  • 

SUPPLEMENTARY  INFORMATION:  The 
Commission  believes  that  good  cause 
exists  in  this  investigation  to  hold  a 
short  portion  of  the  hearing  in  camera. 
The  in  camera  portion  of  the  hearing 
will  be  for  the  purpose  of  reviewing  and 
discussing  commercial  information 
specifically  relating  to  the  foreign 
producers'  production  process,  which  is 
business  proprietary  information  (BPI), 
and  therefore  properly  the  subject  of  an 

in  camera  hearing  pursuant  to     

Commission  rule  201.36(b)(4)  (19  CFR 
201.36(b)(4)).  In  making  this  decision,  the 
Commission  nevertheless  reaffirms  its 
belief  that  wherever  possible  its 
business  should  be  conducted  in  pubUc. 

The  hearing  will  include  the  usual 
public  presentations  by  petitioner  and 
respondents,  with  questions  fi^m  the 
Commission.  After  respondents'  public 
presentation,  the  Commission  will  hold 
an  in  camera  session,  during  which  time 
respondents  will  present  a  videotape  of 
the  Chinese  producers'  sulfanilic  acid 
production  process,  followed  by 
questioning  by  the  Commissioners 
regarding  such  process.  For  the  in 
camera  portion  of  the  hearing,  the  room 
will  be  cleared  of  all  persons  except 
those  who  have  been  granted  access  to 
BPI  under  a  Commission  administrative 
protective  order  (APO),  and  who  are 
included  on  the  Commission's  APO 
service  list  in  this  investigation.  In 
addition,  representatives  of  the  foreign 
producers  may  also  be  granted  access  to 
the  closed  session.  See  Commission  rule 
201.35(b)  (19  CFR  201.35(b)).  All  those 
planning  to  attend  the  in  camera  portion 
of  the  hearing  should  be  prepared  to 
present  proper  identification. 

Authority:  The  General  Counsel  has 
certified,  piinuant  to  Commission  Rule  201.39 
(19  CFR  201.39)  that,  in  her  opinion,  a  portion 
of  the  Commission's  hearing  in  Sulfanilic 
Acid  from  the  People's  Republic  of  China, 
Inv.  No.  731-TA-538  (Final),  may  be  closed  to 
the  public  to  prevent  the  disclosure  of 
business  proprietary  information. 

Issued:  )une  3a  1992. 


By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  92-15840  Filed  7-6-92;  8:45  amj 
BtUmO  COOC  702IH»-M 

Notloe  Of  Appointment  of  Individuals 
to  Serve  as  Memt>ers  of  Performance 
Review  Boards 

AGENCY:  United  States  International 
Trade  Commission. 
action:  Appointment  of  Individuals  to 
serve  as  members  of  Performance 
Review  Boards. 

EFFECTIVE  DATE:  June  25. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Micheal  J.  Hillier,  Director  of  Personnel. 
U.S.  International  Trade  Commission 
(202)  205-2651. 
SUPPLEMENTARY  INFORMATION:  The 

Chairman  of  the  U.S.  International 
Trade  Commission  has  appointed  the 
following  individuals  to  serve  on  the 
Commission's  Performance  Review 
Board  (PRB). 
Chairman  of  raS— Vice  Chairman  Peter 

S.  Watson 
Member — Commissioner  David  B.  Rohr 
Member — Commissioner  Anne  E. 

Brunsdale 
Member — Commissioner  Carol  T. 

Crawford 
Member — Commissioner  Janet  A. 

Nuzum 
Membeiv— Charles  W.  Ervin 
Member— WilUam  L  Featherstone.  Jr. 
Member — Lorin  L  Goodrich 
Member — Lynn  I.  Levine 
Member-4lobert  A.  Rogowsky 
Member — Eugene  A.  Rosengarden 
Member— Lyn  M.  Schlitt 
Member— Marion  L  Simpson.  Jr. 
Member— John  W.  Suomela 

^otice  of  these  appointments  is  being 
published  in  the  Federal  Register 
pursuant  to  the  requirement  of  5  U.S.C. 
4314(c)(4). 

Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  (202)  205-1810. 

By  order  the  Chairman: 

Kenneth  R.  Mason, 

Secretary. 

Issued  June  30. 1992. 
[FR  Doc  92-15839  Filed  7-8-92;  8:45  am] 
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JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

Advlsofy  ComnittlM  on  ActuttW 
Examlnattont  Invttatton  for 
MMnborahlp  on  Advisory  ConwrillM 

The  Joint  Board  for  the  EnroUment  of 
Actuaries  (Joint  Board)  established 
under  the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA),  is 
responsible  for  the  enrollment  of 
individuals  who  wish  to  perform 
actuarial  services  under  ERISA.  The 
Joint  Board  has  established  an  Advisory 
Committee  on  Actuarial  Examinations 
(Advisory  Committee)  to  assist  in  its 
examination  duties  mandated  by  ERISA. 
The  term  of  the  current  Advisory 
Committee  will  expire  on  November  1, 
1992,  and  the  Joint  Board  proposes  to 
renew  its  charter  for  a  further  two  year 
period.  This  notice  describes  the 
Advisory  Committee  and  invites 
applications  from  those  interested  tn 
service  on  it 

1.  General.  To  qualify  for  enrollment 
to  perform  actuarial  services  under 
ERISA,  an  applicant  must  have  requisite 
pension  actuarial  experience  and  must 
satisfy  knowledge  requirements  as 
provided  in  the  Joint  Board's  regulations. 
The  knowledge  requirements  may  be 
satisfied  by  successful  completion  of 
Joint  Board  examinations  in  basic 
actuarial  mathematics  and  methodology, 
and  in  actuarial  mathematics  and 
methodology  relating  to  pension  plans 
qualifying  under  ERISA. 

The  Joint  Board,  in  cooperation  with 
the  Society  of  Actuaries  and  the 
American  Society  of  Pension  Actuaries, 
jointly  administer  examinations 
acceptable  to  the  Joint  Board  for 
enrollment  purposes  and  acceptable  to 
those  actuarial  organizations  as  part  of 
their  respective  examination  programs. 

2.  Purposes.  The  Advisory  Committee 
plays  an  integral  role  in  the  examination 
program  by  assisting  the  Joint  Board  in 
offering  examinations  which  will  enable 
examination  candidates  to  demonstrate 
the  knowledge  necessary  to  qualify  for 
enrollment.  The  purpose  of  the  Advisory 
Committee,  as  renewed,  will  remain  that 
of  assisting  the  Joint  Board  in  fulfilling 
this  responsibility.  The  Advisory 
Committee  will  discuss  the  philosophy 
of  such  examinations,  will  review  topics 
appropriately  covered  in  them,  and  will 
make  recommendations  relative  thereto. 
It  also  will  recommend  to  the  Joint 
Board  proposed  examination  questions. 
The  Joint  Board  will  maintain  liaison 
with  the  Advisory  Committee  in  this 
process  to  ensure  that  its  views  on 
examination  content  are  understood. 

3.  Function.  The  manner  in  whidi  the 
Advisory  Committee  functi<MU  in 


preparing  examination  questicms  is 
intertwined  with  the  jointly 
administered  examination  program. 
Under  that  program,  the  participating 
actuarial  organizations  drah  questions 
and  submit  them  to  the  Advisory 
Committee  for  its  consideration.  After 
review  of  the  draft  questions,  the 
Advisory  Committee  selects  appropriate 
questions,  modifies  them  as  it  deems 
desirable,  and  then  prepares  one  or 
more  drafts  of  actuarial  examinations  to 
be  recommended  to  the  Joint  Board.  (In 
addition  to  revisions  of  the  draft 
questions,  it  may  be  necessary  for  the 
Advisory  Committee  to  originate 
questions  and  include  them  in  what  is 
recommended.) 

4.  Membership.  The  Joint  Board  will 
take  steps  to  ensure  maximum 
practicable  representation  on  the 
Advisory  Committee  of  points  of  view 
regarding  the  Joint  Board's  actuarial 
examinations  extant  in  the  communify 
of  actuaries.  In  this  regard,  appointment 
will  be  made  from  the  actuarial 
communify  at  large  and  from  nominees 
provided  by  the  actuarial  organizations. 
Since  the  members  of  the  actuarial 
organizations  comprise  a  large  segment 
of  the  actuarial  profession,  this 
appointive  process  ensures  expression 
of  a  broad  spectrum  of  viewpoints.  All 
members  of  the  Advisory  Committee 
will  be  expected  to  act  in  the  public 
interest,  that  is,  to  produce 
examinations  whidi  will  help  ensure  a 
level  of  competence  among  those  who 
will  be  accorded  enrollment  to  perform 
actuarial  services  under  ERISA. 

Membership  normally  will  be  limited 
to  actuaries  previously  enrolled  by  the 
Joint  Board.  However,  individuals 
having  academic  or  other  special 
qualifications  of  particular  value  for  the 
Advisory  Committee's  work  also  will  be 
considered  for  membership.  The 
Advisory  Committee  «vill  be  comprised 
of  not  more  than  nine  members. 

The  Advisory  Committee  will  meet 
about  four  times  a  year.  Advisory 
Committee  members  should  be  prepared 
to  devote  from  100  to  150  hours, 
including  meeting  time,  to  the  work  of 
the  Advisory  Committee  over  the  course 
of  a  year.  Members  will  be  reimbursed 
for  Advisory  Committee  travel  meals 
and  lodging  expenses  inciured  in 
accordance  with  applicable  government 
regulations. 

Actuaries  interested  in  serving  on  the 
Advisory  Committee  should  express 
their  interest  and  fully  state  their 
qualifications  in  a  letter  addressed  to: 
Joint  Board  for  the  EnroUment  of 
Actuaries,  c/o  U.S.  Department  of  the 
Treasury.  Washington,  DC  20220. 


Any  questions  may  be  directed  to  the 
Joint  Board's  Executive  Director  at  202- 
37ft-1421. 

The  deadline  for  accepting 
applications  is  September  17, 1992. 

Dated:  July  1. 1992. 
LmUs  S.  Shaiiiro. 

Executive  Director,  Joint  Board  for  the 

Enrollment  ofActuarieM. 

[FR  Doc.  92-15852  Fi'.ml  7-6-92;  ft:45  am) 

MLLMQ  COOC  4t1S-»-« 


DEPARTMENT  OF  JUSTICE 
Information  CoM«ctions  Under  Review 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collectionts]  of  information  proposals 
for  review  under  the  provision  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorizdtion  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories,  with 
each  entry  containing  the  following 
information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any, 
and  the  appUcable  component  of  the 
Department  sponsoring  the  collection; 

(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected; 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(e)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection;  and, 

(7)  An  indication  as  to  whether 
section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and /or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer,  Ms.  Lin  Liu  on  (202)  39&- 
7340  and  to  the  Department  of  Justice's 
Clearance  Officer.  Mr.  Don  Wolfrey.  on 
(202)  514-4115.  If  you  anticipate 
commenting  on  a  form/collection,  but 
find  that  time  to  prepare  such  comments 
will  prevent  you  from  prompt 
submission,  you  should  notify  the  OMB 
reviewer  and  the  DOJ  Clearance  Officer 
of  your  intent  as  soon  as  possible. 
Written  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Afiairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503  and  to  Mr.  Don 
Wolfr«^.  DOJ  aearance  Officer,  SPS/ 


lMM 
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JMB/5031  CAB,  Department  of  Justice. 
Washington.  DC  20530. 

Extension  of  the  Expiration  Date  of  a 
Cunently  Approved  Collection  Without 
Any  Change  hi  the  Substance  or  in  the 
Method  of  Collection 

(1)  Application  of  Temporary 
Replacement  Card. 

(2)  Form  1-095.  Immigration  and 
Naturalization  Service.        j 

(3)  Other.  One  time  only.  ' 

(4)  Individuals  or  households.  Form  I- 
695  is  used  by  ahens  to  apply  for 
replacement  of  a  temporary  resident 
card.  This  form  is  also  used  to  request  a 
new  card  when  the  previously  issued 
card  was  destroyed,  lost  or  stolen. 

(5)  100,000  annual  responses  at  .166 
hours  per  response. 

(6)  16,600  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Notice  of  Naturalize tion  Oadi 
Ceremony. 

(2)  Form  N-445.  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4]  Individuals  or  households.  Form 
N-445  is  completed  by  applicants  for 
naturalization.  This  information  refers 
only  to  what  may  have  happened  to  the 
applicant  after  the  preliminary  interview 
and  prior  to  the  taking  of  the  oath.  The 
information  enables  the  INS  examiner  to 
make  and  render  an  appropriate 
decision  on  the  application. 

(5)  350,000  annual  responses  at  .083 
hours  per  response. 

(6)  29,050  annual  burden  hours. 
[7]  Not  apphcable  under  3504(h). 

(1)  Application  for  Certificate  of 
Citizenship. 

(2)  Form  N-600.  Immigration  and 
Naturalization  Service. 

(3)  On  Occasion. 

(4)  Individuals  or  households.  Form 
N-eoO  is  used  to  determine  the  eligibility 
for  issuance  of  a  Certificate  of 
Citizenship  to  a  person  who  claims  to 
have  derived  U.S.  citizenship  under 
Section  341  of  the  I&N  Act. 

(5)  30,000  annual  responses  at  1.0  hour 
per  response. 

(6)  30.000  annual  burden  hours. 

(7)  Not  applicable  under  8S04(h). 

New  CoUections 

(1)  Preliminary  Application  for  Special 
Agent  Position. 

(2)  FD-646.  Federal  Bureau  of 
Investigation.  i 

(3)  C^e  time  response.    | 

(4)  Individuals  or  households.  Form 
FD-e46  will  be  completed  by  applicants 
who  apply  for  Special  Agent  positions 
with  the  FBI.  The  information  will  be 
used  to  determine  qualifications, 
suitability  and  availability  of  applicants. 


(5)  66,000  annual  responses  at  1.0  hour 
per  response. 

(6)  66,100  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Preliminary  AppUcation  for 
Technical  Support  Position. 

(2)  FD-646b.  Federal  Bureau  of 
Investigation. 

(3)  One  time  response. 

(4)  Individuals  or  households.  Form 
FD-646b  will  be  completed  by 
applicants  who  apply  for  Technical 
Support  positions  with  the  FBI.  The 
information  will  be  used  to  determine 
qualifications.  suitabiUty  and 
availability  of  applicants. 

(5)  10,800  annual  responses  at  1.0  hoiu* 
per  response. 

(6)  10,900  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Preliminary  Application  for 
Language  Specialist  Position. 

(2)  FD-658.  Federal  Bureau  of 
Investigation. 

(3)  One  time  response. 

(4)  Individuals  or  households.  Form 
¥0-653  will  be  completed  by  appUcants 
who  apply  for  Language  Specialist 
position  with  the  FBI.  The  information 
will  be  used  to  determine  qualifications, 
suitability  and  availability  of  applicants. 

(5)  6,000  annual  responses  at  1.0  hour 
per  response. 

(6)  6,100  aimual  burden  hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Application  for  Employment 

(2)  FD-140.  Federal  Bureau  of 
Investigation. 

(3)  One  time  response. 

(4)  Individuals  or  households.  Form 
FD-140  will  be  completed  by  applicants 
who  apply  for  a  position  with  the  FBL 
The  injformation  will  be  used  to 
determine  qualifications,  suitability  and 
availability  of  applicants. 

(5)  124.000  annual  responses  at  24.0 
hours  per  response. 

(6)  2,976,100  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 
Public  comment  on  these  items  is 

encouraged. 

Dated:  July  1. 1992. 
Don  Wolfiey, 

Department  Clearance  Officer,  Department  of 
Justice. 
[FR  Doc.  92-15779  Filed  7-6-42:  8:45  am] 

MLUNO  CODE  4410-10-M 


[AAO/A  Ontor  Na  68-921 

Privacy  Act  of  1974  as  Amended  by 
Computer  Matching  and  Privacy 
Protection  Act  of  1988 

This  notice  is  published  in  the  Federal 
Register  in  accordance  with  the 
requirements  of  5  U.S.C  552a(e)(12).  The 


Immigration  and  Natwalization  Service 
(INS),  Department  of  Justice  (the  source 
agency),  is  participating  in  computer 
matching  programs  with  agencies  of  two 
states  (designated  as  recipient 
agencies).  Tlie  matching  programs  were 
undertaken  to  make  eligibility 
determinations  under  the  "Systematic 
Alien  Verification  for  Entitlements 
(SAVE)"  program  which  was 
established  pursuant  to  the  Immigration 
Reform  and  Control  Act  (IRCA)  of  1988 
(Public  Uw  No.  99-603). 

Notice  of  the  matching  programs  was 
originally  published  in  the  Federal 
Reguter  on  December  28. 1989  (54  FR 
53382);  the  programs  were  effective  on 
January  29. 1990.  Duration  was  18 
months  plus  a  one-year  extension 
permitted  by  the  Privacy  Act  of  1974.  as 
amended  by  the  Computer  Matching  and 
Privacy  Act  of  1988,  (5  U.S.C.  552a(o)(2) 
(O)  and  (D)).  The  one-year  extension 
will  expire  July  29, 1992.  Thus,  the 
following  notice  represents  the  approval 
of  new  agreements  by  the  Department  of 
Justice  Data  Integrity  Board  to  continue 
(on  effective  date  as  indicated  below] 
computer  matching  activities  which  will 
permit  the  recipient  agencies  to  confirm 
the  immigration  status  of  alien 
applicants  for,  or  recipients  of.  Federal 
benefits  assistance  as  required  by 
section  121  of  IRCA.  Specifically,  the 
matching  activities  will  permit  the 
following  eligibility  determinations: 

(1)  The  New  Jersey  Department  of 
Labor  will  be  able  to  determine 
eligibility  status  for  unemployment 
compensation. 

(2)  The  California  State  Department  of 
Health  Services  will  be  able  to 
determine  eligibility  status  for  the 
Medicaid  Program. 

Section  121(c)  of  IRCA  amends 
section  1137  of  the  Social  Security  Act 
and  requires  agencies  which  administer 
the  Federal  benefit  programs  designated 
within  IRCA  to  use  the  INS  verification 
system  to  determine  eligibility. 
Accordingly,  through  the  use  of  user 
identification  codes  and  passwords, 
authorized  persons  fit)m  these  agencies 
may  electronically  access  the  data  base 
of  an  Immigration  and  Naturalization 
Service  Privacy  Act  system  of  records 
entitle^  "Alien  Status  Verification 
Index,  JUSTICE/INS-009."  From  its 
automated  records  system,  any 
aforementioned  agency  participating  in 
these  matching  programs  may  enter 
electronically  into  the  INS  data  base  the 
alien  registration  number  of  the 
applicant  or  recipient  This  action  will 
initiate  a  search  of  the  INS  data  base  for 
a  corresponding  alien  registration 
number.  Where  such  number  is  located, 
the  agency  will  receive  electronically 
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from  the  INS  data  base  the  following 
data  upon  which  to  determine  eligibility: 
alien  registration  number,  last  name; 
first  name;  date  of  birth;  country  of 
birth;  social  security  number  (if 
available);  date  of  entry;  immigration 
status  data;  and  employment  eligibility 
data.  In  accordance  with  5  U.S.C. 
552a(p),  such  agencies  will  provide  the 
alien  applicant  vnth  30  days  notice  and 
an  opportunity  to  contest  any  adverse 
finding  before  final  action  is  taken 
against  that  alien  because  of  ineligible 
immigration  status  as  established 
through  the  computer  match. 

Matching  activity  will  be  effective  30 
days  after  publication  in  the  Federal 
Register  and  will  continue  for  a  period 
of  18  months  from  the  effective  date 
unless  extended  for  one  year  by  the    . 
Data  Integrity  Board  of  the  Department 
of  Justice. 

The  matching  agreements  and  the 
required  report  have  been  provided  to 
the  Office  of  Management  and  Budget 
and  the  Congress  in  accordance  with  5 
U.S.C.  552a(o)(2)(A)  and  (r).  Inquiries 
may  be  adch^ssed  to  Patricia  E.  Neely, 
Staff  Assistant.  Systems  PoUcy  Staff, 
Justice  Management  Division, 
Department  of  Justice,  Washington,  D.C. 
20530  (Room  1103,  CAB  Building). 

Dated:  July  1, 1992 
Harry  H.  Flickinger, 
Assistant  Attorney  Genera]  for 
Administration. 
(FR  Doc  92-15930  Filed  7-6-92;  8:45  am] 

BILUNO  COOE  4410-10-M 


DEPARTMEIU  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

(Application  No.  I>-8919,  tt  aL] 

Proposed  Exemptions;  Aetna  Ufa 
inaurance  Company,  at  al. 

AOENCV:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

action:  Notice  of  proposed  exemptions. 


summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restriction  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1986  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions. 


unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
form  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
request  for  a  hearing  should  state:  (1) 
the  name,  address,  and  telephone 
nimiber  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed 
and  include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
A  request  for  a  hearing  must  also  state 
the  issues  to  be  addressed  and  include  a 
general  description  of  the  evidence  to  be 
presented  at  the  hearing. 
ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
room  N-5649,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210.  Attention: 
AppUcation  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefits 
Administration.  U.S.  Department  of 
Labor,  room  N-5507.  200  Constitution 
Avenue,  NW.,  Washington.  DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  wiAin 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  proposed 
exemption  as  published  in  the  Federal 
Reguter  and  shall  inform  interested 
persons  of  their  right  to  comment  and  to 
request  a  hearing  (where  appropriate). 

SUPPLEMENTARY  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  part  2570,  subpart  B  (55  FR 
32836,  32847,  August  Ift  1990).  Effective 
December  31, 197a  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  these  notices  of  proposed 
exemption  are  issued  solely  by  the 
Department. 

The  applications  contain 
representations  with  regard  to  the 


proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Aetna  Life  Insurance  Company  (Aetna) 
Located  in  Hartford.  Connecticut 

[Application  No.  D-8819] 

Proposed  Exemptioa 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847.  August  10. 1990).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a]  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code,  shall  not  apply  to  the  proposed 
purchase  or  sale  by  an  employee  benefit 
plan  to  which  Aetna  or  an  affiUate  is  a 
party  in  interest  (the  Man)  of  shares  of 
an  open-end  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  (the  Fund),  where 
the  Fund  is  also  a  party  in  interest  with 
respect  to  the  Plan  as  a  result  of  Aetna 
or  its  affiliates  owning  50%  or  more  of 
the  Fund's  outstanding  shares  at  the 
time  of  the  transaction:  provided  that 
the  following  conditions  are  met: 

(a)  Neither  Aetna  nor  any  affiliate  has 
discretionary  authority  or  control  for  the 
investment  of  the  Plan's  assets  involved 
in  the  transaction  or  renders  investment 
advice  (within  the  meaning  of  29  CFR 
2510.3-21(c))  for  those  assets. 

(b)  The  price  paid  by  the  Plan  for 
shares  of  Oie  Fund  is  the  net  asset  value 
per  share  at  the  time  of  the  transaction 
and  is  the  same  price  which  would  be 
paid  for  the  shares  by  any  other  investor 
at  that  time. 

(c)  The  Plan  does  not  pay  a  sales 
commission  in  connection  jArith  the 
purchase  or  sale  of  shares  of  the  Fund. 

(d)  The  Plan  does  not  pay  a 
redemption  fee  in  connection  with  the 
sale  by  the  Plan  to  the  Fund  of  such 
shares  unless  (1)  the  redemption  fee  is 
paid  only  to  the  Fund  and  such  fee  is 
reasonable,  and  (2)  the  existence  of  the 
redemption  fee  is  disclosed  in  the  I^md 
prospectus  in  effect  both  at  the  time  of 
the  purchase  of  such  shares  and  at  the 
time  of  the  sale. 

(e)  A  fiduciary  for  the  Plan  who  is 
independent  of  and  unrelated  to  Aetna 
and  its  affiliates  (an  Independent 
Fiduciary),  receives  full  written      ^ 
disclosure  of  information  concerning  the 
Fund  (including  a  current  prospectus  for 
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the  Fund  and  a  statement  of  additional 
information  which  describes,  among 
other  things,  the  relationship  of  Aetna 
and  its  affiliates  to  the  Fund  and  the  fee 
structure  for  such  Fund).  For  purposes  of 
this  proposed  exemption,  such  fiduciary 
will  not  be  deemed  to  be  an 
Independent  Fiduciary  with  respect  to 
Aetna  and  its  affiliates  if: 

(1)  The  Fiduciary  directly  or  indirectly 
controls,  is  controUed  by.  or  is  under 
common  control  with  Aetna  or  any 
affiliate; 

(2)  The  fiduciary,  or  any  officer, 
director,  partner,  employee  or  relative  of 
such  fiduciary,  is  an  officer,  director, 
partner,  or  employee  of  Aetna  or  any 
affiliate  (or  is  a  relative  of  such 
persons):  or 

(3)  The  fiduciary  directly  or  indirectly 
receives  any  compensation  or  other 
consideration  for  his  or  her  own 
personal  account  in  connection  with  any 
transaction  described  in  this  proposed 
exemption. 

If  an  officer,  director,  partner,  or 
employee  of  Aetna  or  any  affiliate  (or  a 
relative  of  such  persons)  is  a  director  of 
such  fiduciary,  and  if  he  or  she  abstains 
from  participation  in  any  such  purchase 
or  sale  between  the  Plan  and  the  Fund, 
then  section  (e)(2)  shall  not  apply. 

(f)  On  the  basis  of  the  information 
referred  to  in  section  (e).  the 
Independent  Fiduciary  deddes  whether 
to  purchase  or  sell  shares  of  the  Fund 
consistent  with  the  responsibilities, 
obligations,  and  duties  imposed  on 
fiduciaries  by  Part  4  of  Title  I  of  the  Act 

(g)  The  combined  total  of  all  fees 
received  by  Aetna  and  its  affiliates  for 
the  provision  of  services  to  the  Plan,  and 
in  connection  with  the  provision  of 
services  to  the  Funds  in  which  the  Plan 
may  invest,  are  not  in  excess  of 
"reasonable  compensation"  within  the 
meaning  of  section  408(b)(2)  of  the  Act. 

(h)  Immediately  following  the 
acquisition  by  a  Fund  of  any  securities 
that  are  issued  by  Aetna  and  its 
affiliates,  the  percentage  of  that  Fund's 
net  assets  Invested  in  such  securities 
will  not  exceed  one  percent 

(i)  Aetna  maintains  for  a  period  of  six 
years  the  records  necessary  to  enable 
the  persons  described  below  in  section 
(j)  to  determine  whether  the  conditions 
of  this  proposed  exemption  have  been 
met  except  that  (1)  a  prohibited 
transaction  will  not  be  considered  to 
have  occurred  if,  due  to  circumstances 
beyond  the  control  of  the  Aetna  or  its 
affiliates,  the  records  are  lost  or 
destroyed  prior  to  the  end  of  the  six- 
year  period,  and  (2)  no  party  in  interest 
other  than  Aetna  shall  be  subject  to  the 
civil  penalty  that  may  be  assessed  under 
sectiob  502(i)  of  the  Act  or  to  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 


the  Code,  if  the  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  by  section  {]) 
below. 

(j)(l)  Except  as  provided  in  paragraph 
(2)  of  this  section  and  notwithstanding 
any  provisions  of  subsection  (a)(2)  and 
(b)  of  section  504  of  the  Act  the  records 
referred  to  in  section  (i)  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by — 

(i)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service, 

(ii)  Any  fiduciary  of  the  Plan  who  has 
authority  to  acquire  or  dispose  of  shares 
of  the  Funds  owned  by  the  Plan,  or  any 
duly  authorized  employee  or 
representative  of  such  fiduciary,  and 

(iii)  Any  participant  or  beneficiary  of 
the  Plan  or  duly  authorized  employee  or 
representative  of  such  participant  or 
beneficiary; 

(2)  None  of  the  persons  described  in 
section  (j)(l)(ii)  and  (iii)  shall  be 
authorized  to  examine  trade  secrets  of 
Aetna,  any  of  its  affiliates,  or 
commercial  or  financial  information 
which  is  privileged  or  confidential 


Definitiofis 

For  purposes  of  this  proposed 
exemption. 

(a)  An  "affiliate"  of  a  person  includes: 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by.  or  under 
common  control  with  the  person; 

(2)  Any  officer,  director,  employee, 
relative  of,  or  partner  in  any  such 
person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director, 
partner  or  employee. 

(b)  The  term  "control"  means  the 
power  to  exercise  a  controlling  influence 
over  the  management  or  policies  of  a 
person  other  than  an  individual. 

(c)  The  term  "net  asset  value"  means 
the  amount  computed  by  dividing  the 
total  value  of  the  Fund's  securities  (as 
described  in  the  prospectus  and 
statement  of  additional  information  for 
such  Fund)  plus  any  cash  or  other  assets 
(including  dividends  accrued  but  not 
collected)  less  all  liabilities  (including 
accrued  expenses),  by  the  number  of 
shares  outstanding. 

(d)  The  term  "Fund"  means  an  open- 
end  investment  company  registered 
under  the  Investment  Company  Act  of 
1940  for  which  Aetna  or  an  affiliate 
serves  as  the  principal  underwriter  and/ 
or  investment  adviser. 

(e)  The  term  "relative"  means  a 
"relative"  as  that  term  is  defined  in 
section  3(15)  of  the  Act  (or  a  "member  of 
the  family"  as  that  term  is  defined  in 


section  4g75(e)(e)  of  the  Code),  or  a 
brother,  a  sister,  or  a  spouse  of  a  brother 
or  sister. 
Summary  of  Facts  and  R«pr«sentatkms 

1.  Aetna  is  a  life  insurance  company 
organized  under  the  laws  of  the  ^te  of 
Connecticut  with  total  assets  of 
approximately  $36  billion.  Aetna  is  a 
wholly-owned  subsidiary  of  Aetna  Life 
and  Casualty  Company  (ALCC)  and  a 
leading  provider  of  Insurance  contracts 
and  financial  services  to  institutional 
investors,  including  several  thousand 
employee  benefit  plans.  In  this  regard. 
Aetna  offers  a  variety  of  group  annuity 
contracts  to  employee  benefit  plans 
which  are  issued  in  connection  with 
both  Aetna's  general  account  and 
various  separate  accounts.  Aetna  also 
provides  actuarial  services,  record- 
keeping and  other  administrative 
services  to  employee  benefit  plans. 
Aetna  Capital  Management.  Inc. 
(ACM),  a  wholly-owned  subsidiary  of 
Aetna,  is  an  investment  adviser 
registered  under  the  Investment 
Advisers  Act  of  1940  and  a  broker- 
dealer  registered  under  the  Securities 
Exchange  Act  of  1934.  ACM  serves  as 
the  distributor  for  Aetna's  group  annuity 
contracts  and  other  funding  agreements. 
ACM  also  acts  as  an  investment 
manager  and  investment  adviser  for 
various  employee  benefit  plans. 

Aetna  Life  Insurance  and  Annuity 
Company  (ALIAC).  A  wholly-owned 
subsidiary  of  ALCC,  is  a  life  insurance 
company  organized  under  the  laws  of 
Connecticut  ALIAC  is  also  an 
investment  adviser  registered  imder  the 
Investinent  Advisers  Act  of  1940  and  a 
broker-dealer  registered  under  the 
Securities  Exchange  Act  of  1934.  ALIAC 
markets  and  services  individual  and 
group  annuity  contracts  which  offer 
funding  and  distribution  options  for 
employee  benefit  plans. 

2.  The  proposed  transactions  involve 
the  establishment  by  Aetna  and  its 
affiliates  of  several  Funds,  which  will  be 
registered  under  the  Investment 
Company  Act  of  1940  and  will  be 
incorporated  in  the  State  of  Maryland. 

The  applicant  has  identified  the 
existing  Funds  as  being  part  of  the 
Aetna  Series  Fund.  Inc.  (the  Aetna 
Series  Fund).  The  Aetna  Series  Fund  is  a 
diversified,  open-end  management 
investment  company  which  offers  a 
series  of  five  Funds,  each  representing  a 
portfolio  of  investments  with  different 
objectives  and  policies.  The  existing 
Funds  are  identified  as  follows:  (1)  the 
Aema  Money  Market  Fund,  a  liquid 
money  market  fund:  (2)  the  Aetiia  Bond 
Fund,  a  diversified  portfolio  primarily  of 
corporate  and  government  bonds;  (3)  the 
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Aetna  Fund,  a  flexible  portfolio  fimd 
investing  in  common  stocks,  bonds  and 
money  market  instniments:  (4)  the 
Aetna  Growth  and  Income  Fund,  a 
diversified  common  stock  fund;  and  (5) 
the  Aetna  International  Growth  Fund,  a 
diversified  fund  investing  in 
international  equities.  The  investment 
objectives,  policies,  and  restrictions  of 
each  Fund  are  described  in  the 
prospectus  and  the  statement  of 
additional  information  for  the  Aetna 
Series  Fund.*  All  Funds  in  the  Aetna 
Series  Fund  are  no-load  Funds. 
Therefore,  investors  do  not  pay  any 
sales  charges  or  commissions  in 
connection  with  the  purchase  of  shares 
of  the  Fimds.  In  addition,  there  are  no 
separate  fees  for  distribution  expenses, 
pursuant  to  Rule  12b-l  under  the 
Investment  Company  Act  of  1940, 
charged  to  investors  with  respect  to 
Fund  shares.  However,  fund  shares  are 
subject  to  various  investment 
management  and  advisory  fees,  as  well 
as  administrative  fees  and  other 
expenses,  which  are  calculated  as  a 
specified  percentage  of  the  average 
daily  net  assets  of  each  Fund  (see  Item  5 
below).  The  apphcant  anticipates 
establishing  additional  Funds  within  the 
Aetna  Series  Fund,  as  weU  as  other 
groups  of  Funds  similar  to  the  Aetna 
Series  Fund,  in  the  future. 

The  Riggs  National  Bank  of 
Washington,  DC,  serves  as  custodian  for 
assets  of  all  existing  Funds  of  the  Aetna 
Series  Fund,  except  for  the  Aetna 
International  Growth  Fund  which  uses 
Brown  Brothers  Harriman  and  Company 
of  Boston,  Massachusetts.  The  transfer 
and  dividend  disbursing  agent  for  the 
Aetna  Series  Fund  is  First  Wisconsin 
Trust  Company  of  Milwaukee, 
Wisconsin. 

3.  ACM  will  serve  as  the  principal 
underwriter  and  distributor  for  shares  of 
the  Funds.  ALIAC  will  serve  as  the 
investment  adviser  and  administrator 
for  the  Funds.  ALIAC  may  also  sub- 
contract certain  investment  advisory 
services  to  other  affiliated  companies, 
such  as  Aetna  Capital  Management 
International,  Ltd.  (ACMI). 

Initially,  Aetna,  ALCC.  ALIAC.  or 
other  affiliates,  will  purchase 
substantial  amounts  of  the  shares  of  the 
Funds.  The  applicant  represents  that,  for 
a  potentially  significant  period  of  time, 
the  Funds  will  be  parties  in  interest  with 
respect  to  the  Plans  because  Aetna  and 
its  affiliates  will  own  50%  or  more  of  the 
outstanding  shares  of  the  Funds.  Thus, 


the  applicant  states  that  the  purchase  or 
sale  of  shares  of  the  Funds  by  the  Plans 
would  be  prohibited  transactions  under 
the  AcL« 

ACM  will  market  shares  of  the  Funds 
to  employee  benefit  plans  to  which 
Aetna  and  its  affiliates  currently  provide 
services  (Le.  the  Plans),  to  employee 
benefit  plans  to  which  Aetna  and  its 
affiliates  have  no  pre-existing 
relationship,  and  to  other  investors. 
ACM  will  also  market  shares  of  the 
Funds  to  employee  benefit  plans  for 
which  Aetna,  ACM,  ALIAC.  or  another 
affiUate,  is  a  fiduciary  as  an  investment 
manager  or  investment  adviser  (the 
CUent  Plans)  as  well  as  to  such  plans 
covering  only  employees  of  Aetna  and 
its  affiliates  (the  Aetna  Plans).'  The 


■  BecaoM  a  Fund  it  not  precluded  from  inve«tin| 
in  securities  that  are  issued  by  Aetna  or  its 
afliliates.  Aetna  represents  that,  as  •  limitation,  the 
percentage  of  any  Fund's  net  assets  invested  in 
these  securities  will  never  exceed  one  percent 


*  The  applicant  notes  that  Prohibited  Transaction 
Exemption  S4-24  (FTE  84-24.  49  FR  1320S.  April  S. 
1984)  provides,  among  other  things,  an  exemption 
for  the  purchase  by  a  plan  of  securities  issued  by  an 
investment  company  from,  or  the  sale  of  such 
securities  to.  the  investment  company  or  the 
investment  company  principal  underwriter  when 
the  investment  company,  principal  underwriter,  or 
the  investment  company  investment  adviser  is  ■ 
fiduciary  or  service  provider  to  the  plan  solely 
because  it  either  is  the  sponsor  of  a  master  or 
prototype  plan  or  provides  nondiscretionary  trust 
services  to  the  plan.  However,  the  applicant  states 
that  since  the  Funds  would  be  parties  in  interest  to 
the  Plans  by  virtue  of  the  significant  direct  or 
indirect  holdings  in  the  Funds  by  Aetna  and  its 
affiliates,  the  purchase  of  shares  of  the  Funds  by  the 
Plans  would  not  be  covered  by  PTE  84-24  because 
such  Funds  would  be  parties  in  interest  with  respect 
to  the  Plans  for  reasons  other  than  as  described 
therein  (see  Section  111(f)  of  PTE  84-24). 

•  The  Department  is  not  proposing  any  exemptive 
rebef  herein  for  transactions  with  the  Funds  by 
either  the  Client  Plans,  regarding  assets  for  which 
Aetna  or  an  affiliate  is  a  fiduciary,  or  the  Aetna 
Plans.  In  this  regard,  the  applicant  states  that  the 
Client  Plans  may  purchase  or  sell  shares  of  the 
Funds  pursuant  to  Prohibited  Transaction 
Exemption  77-4  (PTE  77-4.  42  FR  18732.  April  8, 
1977).  PTE  77-4  permits  the  purchase  and  sale  by  an 
employee  benefit  plan  of  shares  of  a  registered, 
open-end  investment  company  when  a  fiduciary 
with  respect  to  the  plan  is  also  the  investment 
adviser  for  the  investment  company,  provided 
certain  conditions  are  met.  In  addition,  the 
applicant  states  that  the  Aetna  Plans  may  purchase 
or  sell  shares  of  the  Funds  pursuant  to  Prohibited 
Transaction  Exemption  77-3  (PTE  77-3. 42  FR  18734. 
April  8, 1977).  PTE  77-3  permits  the  purchase  or  sale 
of  shares  of  a  registered,  open-end  investment 
company  by  an  employee  benefit  plan  covering  only 
employees  of  such  investment  company,  employees 
of  the  investment  adviser  or  principal  underwriter 
for  such  investment  company,  or  employees  of  any 
affiliated  person  (as  defined  therein)  of  such 
investment  adviser  or  principal  underwriter, 
provided  ceriain  conditions  are  met.  The 
Department  it  expressing  no  opinion  in  this 
proposed  exemption  regarding  whether  any 
transactions  with  the  Funds  under  the 
circumstances  described  herein  would  be  covered 
by  either  PTE  77-4  or  PTE  77-3. 


Funds  will  be  marketed  either  on  a 
stand-alone  basis,  as  an  investment 
option  along  with  Aetna's  general  and 
separate  accoimts,  or  as  part  of  Aetna's 
other  financial  and  administrative 
services. 

4.  The  appUcant  represents  that 
neither  Aetna,  ALIAC,  ACM,  nor  any 
other  affiliate  of  Aetna  will  make  the 
decision  to  invest  assets  of  the  Plans  in 
'  the  Funds  or  render  investment  advice 
(within  the  meaning  of  29  CFR  2510  J- 
21(c))  for  any  assets  of  the  Plans 
involved  in  transactions  which  are 
subject  to  the  proposed  exemption.  In 
each  such  instance,  an  Independent 
Fiduciary  will  receive  a  ctirrent 
prospectus  and  a  statement  of 
additional  information  for  the  Funds 
which  describes  the  fee  structure  for 
each  Fund,  prior  to  making  any  decision 
to  invest  in  the  Funds.  This  information 
will  provide  a  complete  and  detailed 
disclosure  of  the  entities  involved  in  the 
operation  of  the  Funds,  including  Aetna 
and  its  affiUates.  In  addition,  the  status 
of  Aetna,  ALIAC  ACM.  or  other 
affiliates  as  significant  shareholders  in 
the  Funds  will  be  disclosed.  Finally,  the 
information  will  describe  the  types  of 
securities  and  other  instruments  in 
which  the  Fund  may  invest,  the 
investment  policies  and  strategies  that 
the  Fund  may  utilize,  and  the  risks 
involved  with  those  investment,  policies 
and  strategies.  On  the  basis  of  such 
information,  the  Independent  Fiduciary 
will  decide  whether  to  purchase  or  sell 
any  shares  of  the  Funds,  based  on  a 
determination  that  such  transactions 
would  be  in  the  best  interests  of  the  Man 
and  consistent  with  the  fiduciary 
responsibility  provisions  of  Part  4  of 
Title  I  of  the  Act.* 

Shares  of  the  Funds  will  be  sold  by 
ACM  employees  who  are  registered 
representatives  of  ACM  in  compliance 
with  the  requirements  of  the  National 
Association  of  Securities  Dealers,  Inc 
Each  Fund  will  pay  fees  to  AUAC  for 
investment  advisory  and  administrative 
services  either  monthly  or  quarterly,  as 
described  in  the  Fund  prospectus,  based 
on  the  average  daily  net  assets  of  the 
Fund  for  such  period.  In  some  instances, 
ALIAC  will  then  pay  a  sub-contracted 
Aetna  affiliate  (such  as  ACMI]  for 
certain  investment  advisory  services 
provided  by  such  affiliate  to  ■  particular 
Fund.  Aetna  or  AUAC  will  also 
reimburse  ACM  for  certain  expenses 


*  The  Department  notes  that  section  404(aHl)  of 
the  Act  requires,  among  other  things,  that  a 
fiduciary  act  prudently,  solely  in  the  interest  of  the 
plan's  participants  and  beneficianes.  and  for  the 
exclusive  purpose  of  providing  benefits  to 
pariicipants  and  beneficiaries  when  making 
investment  decisions  on  behalf  of  a  plan. 
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that  AO^  Incurs  in  connection  with  the 
distribution  of  shares  of  the  Funds. 

5.  Aetna  and  its  affiliates  may  perform 
a  variety  of  financial  services  for  the 
Plans  and  receive  fees  from  the  Plans  for 
those  gervices.  However,  the  applicant 
states  that  the  combined  total  of  all  fees, 
received  by  Aetna  and  its  affiliates  for 
the  provision  of  services  to  a  Plan,  as 
well  as  fees  received  by  ALIAC  or  any 
other  Aetna  affiliate  in  connection  with 
the  provision  of  services  to  the  Funds  in 
which  a  Plan  may  invest  will  not  be  in 
excess  of  reasonable  compensation  for 
such  services.* 

All  decisions  concerning  fees  to  be 
paid  by  a  Fund  will  be  made  by  the 
Board  of  Directors  of  the  Fund  (the  Fund 
Directors).  The  Fund  Directors  must 
review  the  amount  and  fairness  of  all 
fees  relative  to  the  services  provided  to 
the  Fund  and  the  industry  averages  for 
similar  services.  The  applicant  states 
that  any  fees  paid  by  a  Fund  to  ALIAC 
or  any  other  Aetna  affiliate  must  be 
approved  by  a  majority  of  the  Fund 
Directors  wiio  are  unrelated  to  Aetna 
and  its  affiliates.  In  addition,  the  Funds 
will  not  effect  any  brokerage 
transactions  in  portfolio  securities  of 
such  Funds  with  ALIAC  or  any  other 
Aetna  affiliate. 

The  prospectus  for  the  Aetna  Series 
Fund  states  that  the  total  investment 
advisory  fees  and  administrative  fees 
paid  to  ALIAC  for  each  of  the  existing 
Funds  are  as  follows:  (1)  .65%  of  the 
average  daily  net  assets  of  the  Aetna 
Money  Market  Fund;  (2)  .75%  of  the 
average  daily  net  assets  of  the  Aetna 
Bond  Fund;  (3)  1.05%  of  the  average 
daily  net  assets  of  the  Aetna  Fund;  (4) 
.95%  of  the  average  daily  net  assets  of 
the  Aetna  Growth  and  Income  Fund; 
and  (5)  1.10%  of  the  average  daily  net 
assets  of  the  Aetna  International 
Growth  Fund. 

6.  The  applicant  represents  that  the 
price  paid  by  a  Plan  for  shares  of  any 
Fund  will  be  the  net  asset  value  per 
share  of  such  Fund  and  will  be  the  same 
price  which  would  be  paid  for  such 
shares  by  any  other  investor  at  the  time 
of  the  transaction. 

The  net  asset  value  of  a  Fund  share 
will  be  the  amount  computed  by 
dividing  the  total  value  of  the  Fund's 
securities  (based  on  either  market 
quotations  or.  where  appropriate,  the 
amortized  cost  of  such  securities),  plus 
any  cash  or  other  assets  (including 
dividends  accrued  by  not  collected)  less 
all  liabilities  (including  accrued 


•  The  OepartiDcnl  la  not  pro|KMiii«  any  exemptive 
relief  herein  for  feet  paid  by  tha  PUuia  directly  to 
Aetna  or  any  afTiliate  for  the  proviaion  of  aervicea 
!o  the  PUna  (sae  aection  4(»(bK2)  of  tha  Act  and 
section  2S5a408b-2  of  the  regulationa). 


expenses),  by  the  number  of  shares 
outstanding.  With  respect  to  any  Fund 
that  is  a  money  market  fund,  all 
securities  or  other  assets  held  by  the 
Fund  wiH  be  valued  by  an  amortized 
cost  method  of  valuation,  as  described 
in  the  prospectus  and  statement  of 
additional  information  for  such  Fund. 
The  applicant  states  that  this  method 
involves  valuing  an  instrument  such  as 
a  short-term  debt  security,  at  its  cost 
and  thereafter  assuming  a  constant 
amortization  of  premium  or  increase  of 
discount  The  applicant  states  further 
that  the  use  of  an  amortized  cost 
valuation  for  such  a  Fund  allows  the 
Fund  to  maintain  a  constant  net  asset 
value  of  SlJOO  per  share. 

With  respect  to  the  existing  Funds  of 
the  Aetna  Series  Fund  other  than  the 
Aetna  Money  Market  Fund,  portfolio 
securities  are  valued  by  ALLAC  or 
ACMI  primarily  on  the  basis  of  market 
quotations.  Equity  securities  of  a  Fund 
which  are  traded  on  a  registered 
securities  exchange  are  valued  at  the 
last  sale  price  or,  if  there  has  been  no 
sale  that  day.  at  the  mean  of  the  last  bid 
and  asked  price  on  the  exchange  where 
the  security  is  principally  traded. 
Securities  traded  over  the  counter 
(including  long-term  debt  securities)  are 
valued  at  the  mean  of  the  last  bid  and 
asked  price  if  cxirrent  market  quotations 
are  readily  available.  Short-term  debt 
securities  which  have  a  maturity  date  of 
more  than  sixty  days  are  valued  at  the 
mean  of  the  last  bid  and  asked  price 
obtained  from  principal  market  makers. 
Short-term  debt  securities  maturing  in 
sixty  days  or  less  at  the  date  of 
purdiase.  and  all  securities  in  the  Aetna 
Money  Market  Fund,  are  valued  using 
the  amortized  cost  method  of  valuation. 
Long-term  debt  securities  traded  on  a 
national  securities  exchange  are  valued 
at  the  mean  of  the  last  bid  and  asked 
price  of  such  securities  obtained  from  a 
broker  who  is  a  market-maker  in  the 
securities  or  a  service  providing 
quotations  based  upon  the  assessment 
of  market-makers  in  those  securities.  All 
other  assets,  including  sectirities  for 
which  market  quotations  are  not  readily 
available,  are  valued  at  fair  market 
value  as  determined  by.  or  under  the 
authority  of.  the  Fund  Directors.  The 
applicant  states  that  neither  ALIAC  nor 
ACMI  is  inclined  to  invest  assets  of  any 
Fund  in  securities  which  are  illiquid  or 
thinly  traded  and  that  such  occurrences 
would  be  very  rare.  However,  when 
securities  for  which  market  quotations 
are  not  available  are  acquired  by  a 
Fimd,  ALIAC  or  ACMI  generally  will 
value  such  securities  by  reference  to  the 
price  offered  by  existing  market  makers 
for  the  securities  and,  where 


appropriate,  the  price  of  a  similar 
security  of  the  same  issuer.  If  a  security 
acquired  by  a  FUnd  poses  unexpected 
valuation  problems,  ALIAC  will  consult 
with  Fimd  management  and,  if 
necessary,  with  the  Fund  Directors,  who 
will  provide  guidance  and  directions  for 
jiricing  the  securities. 

7.  The  applicant  states  that  no 
commissions  will  be  charged  to  the 
Plans  for  the  purchase  or  sale  of  shares 
of  a  Fund.  In  addition,  the  Plans  will  not 
pay  any  redemption  fees  for  the  sale  of 
such  shares  to  the  Fund  unless  (1)  the 
redemption  fee  is  paid  only  to  the  Fund 
and  such  fee  is  reasonable,  and  (2)  the 
existence  of  the  redemption  fee  is 
disclosed  in  the  Fimd  prospectus  in 
effect  both  at  the  time  of  the  purchase  of 
such  shares  and  at  the  time  of  the  sale. 

a  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  will  meet  the  statutory 
criteria  of  section  408(a)  of  the  Act 
because:  (a)  Aetna  and  its  affiliates  will 
not  have  any  discretionary  authority  or 
control  with  respect  to  the  assets  of  the 
Plans  involved  in  the  purchase  or  sale  of 
shares  of  the  Funds  and  will  not  render 
any  investment  advice  to  the  Plans  as  a 
fiduciary  for  such  assets;  (b)  the  price 
paid  by  the  Plans  for  shares  of  the  Funds 
will  be  the  net  asset  value  per  share  of 
such  Fund  and  will  be  the  same  price 
which  would  be  paid  by  unrelated 
investors  at  the  time  of  the  transaction; 
(c)  no  commissions  will  be  charged  in 
connection  with  the  purchase  or  sale  of 
shares  of  the  Funds;  and  (d)  an 
Independent  Fiduciary  for  a  Plan  will 
receive  full  written  disclosure  of 
information  concerning  the  Funds  prior 
to  the  transaction  and,  on  the  basis  of 
such  information,  will  decide  whether  to 
purchase  or  sell  any  shares  of  the  Funds 
ran  nmTHER  mformation  contact: 
Mr.  EJ.  Williams  of  the  Department 
telephone  |202)  523-8883.  (This  is  not  a 
toll-free  number.) 

Ralston  Purina  Company  Savings' 
Investment  Plan  (Uie  Plan)  Located  in  St 
Louis,  Missouri 


[Application  No.  D-0O42| 
Proposed  Exemptioo 

The  Department  is  considering 
granting  an  exemption  imder  the 
authority  of  section  40e(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847.  August  10. 1990).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a).  406(b)(1)  and  (b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  tfie 
code,  by  reason  of  section  4975(c)(1)(A) 
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through  (E)  of  the  Code,  shall  not  apply 
to  the  advance  of  funds  (the  Advances) 
to  the  Plan  by  the  Ralston  Purina 
Company  (Ralston),  a  party  In  interest 
with  respect  to  the  Plan,  and  a  return  of 
such  funds  with  interest  to  Ralston  upon 
the  Plan's  receipt  of  payments  under 
two  guaranteed  investment  contracts 
(the  GICs)  issued  by  Executive  Life 
Insurance  Company  (ELIC),  provided  the 
following  conditions  are  satisfied:  (a) 
All  of  the  terms  of  the  transaction  are  no 
less  favorable  to  the  Plan  than  those 
which  the  IHan  could  obtain  in  an  arm's- 
length  transaction  with  an  unrelated 
party,  (b)  the  Advances  and  interest 
thereon  will  be  repaid  only  out  of 
amounts  paid  to  the  Plan  by  ELIC  its 
successors,  or  any  other  responsible 
third  party;  (c)  Interest  will  be  credited 
at  the  QIC  Market  Rate  (as  defined 
herein)  to  each  GIG  after  its  stated 
maturity  date;  (d)  Ralston  will  make  the 
Advances  at  the  Loan  Rite  (as  defmed 
herein)  from  the  date  the  Advances  are 
made  through  the  date  they  are  repaid; 
(e)  the  Plan's  liability  to  Ralston 
resulting  from  the  transaction  will  in  no 
event  exceed  the  amounts  paid  to  the 
Plan  by  or  on  behalf  of  ELIC,  its 
successors  or  any  other  third  party  with 
respect  to  EUC's  obligations  under  the 
GICs;  and  (f)  repayment  of  the 
Advances  will  be  waived  to  the  extent 
the  Plan  receives  less  from  the 
disposition  of  the  GICs  than  the  total 
amount  of  the  Advances,  plus  interest  at 
the  Loan  Rate. 

EFFECTIVE  DATE:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  June  30, 1992. 

Summary  of  Facts  and  Representations 

1.  Hie  Plan  is  a  defined  contribution 
plan  sponsored  by  Ralston.  The  Plan 
was  established  on  January  1, 1992  as 
the  surviving  plan  following  a  merger  of 
two  plans  sponsored  by  Ralston.  As  of 
January  1, 1992,  there  were  15,385 
participants  in  the  Plan,  and  the  Plan's 
asseU  totalled  $735,277,204.  Of  the  total 
assets  in  the  Plan,  approximately  2% 
will  be  involved  in  the  subject 
transaction.  The  trustee  of  the  Plan  is 
Boatmen's  Trust  Company  (the  Trustee). 
Investment  decisions  are  made  on 
behalf  of  the  Plan  by  Ralston's 
Employee  Benefit  Asset  Investment 
Committee  (EBL\C).  The  EBIAC  is 
appointed  by  Ralston's  Chairman  of  the 
Board  of  Directors  and  Chief  Executive 
Officer  and  is  currently  comprised 
entirely  of  Ralston  employees. 

2.  The  Plan  has  established  five 
Investment  Funds  in  which  participants 
may  elect  to  direct  portions  of  their 
accounts.  Among  the  Investment  Funds 
is  a  Hxed  Income  Fund  which  may  be 
invested  in  a  variety  of  assets,  some  of 


which  are  intended  to  provide  a  fixed 
income.  Currently,  the  Fixed  Income 
Fund  is  invested  primarily  in  guaranteed 
investment  contracts.  For  purposes  of 
determining  the  rate  of  interest  credited 
to  the  participants'  accounts  invested  in 
the  Fixed  Income  Fund,  a  blended 
interest  rate  is  computed  by  combining 
all  investments  held  in  the  Fixed  Income 
Fund. 

3.  The  Plan's  assets  include  two  GICs 
issued  by  ELIC.  The  GICs  provide 
guaranteed  rates  of  interest  and  are 
identified  as  follows:  (a)  Contract  No. 
CG011903A  issued  by  ELIC  on  January 
7. 1987  at  9.12%  compound  interest, 
maturity  on  June  30, 1992;  and  (b) 
Contract  No.  CG0127003A  issued  by 
EUC  on  January  4. 1988  at  8.70%  net 
simple  interest,  maturity  on  December 
31. 1992.  The  GICs  provide  for 
withdrawals  to  be  made  without  penalty 
to  fund  benefit  payments,  including 
participant  loans  and  hardship 
withdrawals,  and  participant-directed 
transfers  among  investment  options. 

4.  On  April  11, 1991,  a  California  court 
appointed  the  Insurance  Commissioner 
of  the  State  of  California  as  conservator 
of  ELIC*  Pursuant  to  this  action, 
payouts  on  ELIC's  GICs  were 
suspended.  Accordingly,  for  an 
indeterminate  time  period  no 
withdrawals  may  be  made  from  the 
GICs,  notwithstanding  the  Plan's  need 
for  such  withdrawals  for  the  payment  of 
benefits  to  participants  and  their 
beneficiaries,  including  participant  loans 
and  hardship  withdrawals,  and  to 
accommodate  participant-directed 
investment  re-allocations  to  other 
investment  funds. 

5.  Ralston  proposes  to  make  the 
Advances  in  a  series  of  payments 
beginning  after  June  30, 1992,  the  earlier 
stated  maturity  date  of  the  two  GICs. 
Each  Advance  will  equal  the  amount 
necessary  (which  would  have  been 
withdrawn  from  the  GICs  if  such 
withdrawals  were  still  permitted]  for  the 
payment  of  benefits  to  the  Plan's 
participants  and  their  beneficiaries 
including  participant  loans  and  hardship 
withdrawals,  and  to  acconunodate 
participant-directed  investment  re- 
allocations. 

6.  Interest  will  be  credited  at  the 
contract  rate  for  each  GIC  until  it  stated 
maturity  date.  After  its  stated  maturity 
date,  interest  will  be  credited  at  the 
"GIC  Market  Rate".  The  GIC  Market 
Rate  credited  for  any  calendar  quarter 
after  a  GICs  stated  maturity  date  will 


*  The  Department  notes  that  the  decisions  to 
invest  In  the  GICs  are  governed  by  the  fiduciary 
respooalbUfty  re<)uireinanls  of  part  4.  subtitle  B.  title 
I  of  the  Act  la  this  regard  the  Department  is  not 
proposing  relief  for  any  violatiotu  of  part  4  which 
may  have  arisen  as  a  result  of  the  acquisition  and 
holding  of  the  GIC*. 


equal  the  average  of  the  interest  rates 
credited  on  two-year  Treasury  Notes 
and  three-year  Treastuy  Notes 
(determined  as  of  the  15th  day  of  the 
last  month  of  the  preceding  calendar 
quarter)  plus  32  basis  points.  Interest  to 
the  Plan  will  be  accrued  daily.  Ralston 
represents  that  the  GIC  Market  Rate 
was  determined  based  on  an 
independent  analysis  of  GIC  rates 
reported  in  the  Wall  Street  Journal.  The 
applicant  represents  that  this  rate  was 
selected  because  it  very  closely 
approximates  the  interest  rate  which  an 
insurance  company  would  credit  on  new 
money  deposited  under  a  GIC  contract. 

7.  Ralston  will  make  the  Advances 
charging  interest  at  the  "Loan  Rate" 
from  the  date  the  Advances  are  made 
through  the  date  they  are  repaid.  The 
Loan  Rate  will  be  a  floating  rate  equal  to 
the  GIC  Market  Rate  reduced  by  32 
basis  points.  The  Advances  will 
continue  until  such  time  Ss  ELIC  the 
successor  to  the  business  of  ELIC  or  any 
other  third  party  has  made  payments  to 
the  Plan  in  respect  of  the  GICs  (Maturity 
Payments)  in  a  cumulative  amount  equal 
to  the  accumulated  book  value  of  the 
GICs  or  if  earlier,  imtil  all  participant 
accoimts  have  been  distributed  or 
transferred  out  of  the  Fixed  Income 
Fund.  The  accumulated  book  value  of 
each  GIC  is  defined  as  The  GICs  issue 
price,  less  any  distributions  or  other 
amounts  actually  paid  out  of  the  GIC 
(including  any  Advances  made  to  the 
Plan  because  of  the  inability  of  EUC  to 
make  payments  under  the  GIC).  plus 
interest  at  the  contract  rate  until  the 
GICs  stated  maturity  and  at  the  GIC 
Market  Rate  after  the  GICs  stated 
maturity  date. 

8.  The  applicant  represents  that  the 
Advances  and  any  interest  thereon  will 
be  unsecured  and  may  be  repaid  only 
out  of  payments  received  from  ELIC  and 
other  responsible  third  parties.  The 
applicant  represents  that  since  the  GIC 
Loan  Rate  is  equal  to  the  GIC  Market 
Rate  less  32  basis  points,  Ralston  will 
receive  with  respect  to  the  Advances  on 
objectively-determined,  below-market 
rate  of  interest,  which  will  always  be 
less  than  the  rate  of  interest  paid  by 
Ralston  to  the  Plan  on  such  funds. 

9.  Ralston  proposes  that  interest  will 
accrue  on  the  Advances  for  the 
following  reasons.  First,  Ralston  has 
made  a  commitment  to  make  the  Plan 
whole  with  respect  to  the  GICs.  Under 
the  terms  of  the  proposed  transaction, 
the  Plan  %vill  be  credited  with  interest 
approximately  equal  to  that  which  it 
would  have  received  if  the  GICs  had 
performed  as  intended  (see  rep.  6, 
above).  Such  interest  will  be  allocated 
to  Plan  participants  who  have 
investments  in  the  Fixed  Income  Fund.  It 
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was  not  Ralston's  intent  to  put  the  Plan 
and  itf  participants  in  a  better  position 
than  they  woidd  have  occupied  had  the 
GICs  performed  as  intended.  If. 
however,  no  interest  accrues  on  the 
Advances,  and,  in  addition  to  the 
Advances,  the  Plan  receives  funds  from 
ELIC  or  any  other  party  for  the  payment 
of  obligations  under  the  GICs.  the  Plan 
could  receive  a  windfall  in  the  form  of  a 
double  allocation  of  interest  Second, 
under  the  terms  of  the  proposed 
transaction,  payment  of  interest  on  the 
advanced  funds  at  the  proposed  below- 
market  rate  will  compensate  Ralston, 
but  only  in  part,  for  its  loss  of  the  use  of 
the  funds  from  the  date  they  are 
advanced  through  the  date  they  are 
repaid.  •• 

10.  Ralston  represents  that  interest 
will  be  paid  on  the  Advances  only  from 
funds  received  from  ELIC  and  other 
responsible  third  parties.  In  addition,  no 
repayment  of  the  Advances  or  payment 
of  interest  will  be  made  to  Ralston  until 
the  Han  has  received  (from  All  sources, 
including  ELIC  other  responsible  third 
parties,  and  Ralston)  the  full  am<»mt  due 
under  the  GICs  pursuant  to  paragraph  6. 
above.  After  the  Plan  has  received  the 
full  amount  due  under  the  GICs,  any 
additional  Maturity  Payments  received 
from  ELIC  or  any  other  third  party  shall 
be  used  to  repay  Ralston  the  Advances 
plus  interest  at  the  Loan  Rate.  If  the 
additional  Maturity  Payments  so 
received  are  less  than  the  Advances 
plus  interest  at  the  Loan  Rate.  Ralston 
will  bear  the  loss,  having  no  recourse 
against  any  other  of  the  Plan's  assets.  In 
the  event  that  such  additional  Maturity 
Payments  exceed  the  amount  necessary 
to  repay  the  Advances  plus  interest,  the 
excess  will  be  allocated  to  Plan 
participants  as  contributions  in  the  Plan 
year  in  which  such  excess  amoimts  are 
received. 

11.  Vanguard  Fiduciary  Trust 
Company  (Vanguard)  of  Valley  Forge, 
Pennsylvania,  has  been  appointed  the 
Plan's  independent  fiduciary  with 
respect  to  die  subject  transaction. 
Vanguard  represents  that  it  has 
reviewed  the  terms  of  the  subject 
transaction  and  has  made  a 
determination  that  the  transaction  as 
described  herein  is  appropriate  for  the 
Plan  and  in  the  best  interests  of  the 
Plan's  participants.  In  addition. 
Vanguard  will  monitor  all  aspects  of  the 
proposed  transaction,  including  the 
timing  and  the  amotmt  of  Advances  plus 
interest.  Records  of  all  transactions 
relating  to  the  Advances  will  be 
maintained  by  Ralston  for  a  period  of 
seven  years  after  the  Plan  has  received 
all  payments  due  under  the  ELIC  GICs 
and  repaid  all  Advances  made  by 


Ralston  as  a  result  of  the  subject 
transaction.  Such  records  will  be  open 
for  inspection  at  all  times  by  Vanguard, 
the  Department,  the  Internal  Revenue 
Service  or  any  Plan  participant 

12.  The  applicant  represents  that  the 
Plan  will  not  incur  any  expenses  with 
respect  to  the  proposed  transaction  and 
the  Plan  will  sustain  no  losses  as  a 
result  of  the  proposed  transaction. 
Participants  will  received  substantially 
the  same  benefits  to  which  they  would 
have  been  entitled  under  the  Plan  if  the 
GICs  had  been  paid  out  in  accordance 
with  their  terms.  The  appUcant  further 
represents  that  the  Plan  will  comply 
with  section  415  of  the  Code  with 
respect  to  the  transaction,  including  any 
waiver  of  repayment  of  the  Advance 
and  interest  thereon  to  the  Plan  by 
Ralston. 

13.  In  summary,  the  applicant 
represents  that  the  subject  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  because:  (1)  Participants  will 
receive  substantially  the  benefits  to 
which  they  would  have  been  entitled 
under  the  Plan  if  the  GICs  had  been  paid 
out  in  accordance  with  their  terms;  (2) 
the  transaction  will  preserve  the  Plan's 
ability  to  timely  fund  participants' 
benefits,  including  participant  loans, 
hardship  withdrawals  and  participant- 
directed  investment  re-allocations;  (3) 
the  Advances  and  interest  thereon  may 
be  repaid  only  out  of  amounts  paid  to 
the  Plan  by  ELIC  its  successor,  or  any 
other  third  party  in  excess  of  the 
accumulated  book  value  of  the  GICs;  (4) 
in  the  event  that  the  total  payments 
received  from  ELIC  and  other 
responsible  third  parties  exceed  the  full 
amount  due  under  the  GICs  pursuant  to 
paragraph  8,  above,  and  the  amount 
necessary  to  repay  the  Advances  plus 
interest  the  excess  will  be  allocated  to 
Plan  participants;  (5)  the  Plan  will  not 
incur  any  expenses  with  respect  to  the 
transaction;  (6)  Vanguard,  an 
independent  fiduciary  on  behalf  of  the 
Plan,  has  determined  that  the 
transaction  is  appropriate  for  the  Plan 
and  in  the  best  interests  of  its 
participants:  (7)  Vanguard  will  monitor 
the  transaction,  including  the  timing  and 
amount  of  Advances  made  to  the  Plan 
by  Ralston,  and  the  repayment  to 
Ralston  of  the  Advances  plus  interest 
and  (8)  the  Plan  will  comply  with  section 
415  of  the  Code  with  respect  to  the 
transaction,  including  any  waiver  of 
repayment  of  the  Advances  made  to  the 
Plan  by  Ralston. 


Merit  RqMCtiBg.  Inc.  dba  Merit  CoUe^ 
of  Court  Raportiiig  Reportmg.  Inc.  Profit 
Sharing  Plan  (tbe  Plan)  Located  in 
Rancho  Mirage,  California 


FOR  FURTHER  INFORMATION  CONTACT: 
Gary  H.  Lefkowitz  of  the  Department 
telephone  (202)  52^-8881.  (This  is  not  a 
toll-free  number.) 


[Application  No.  D-8867] 

Proposed  Exemption 

The  Department  is  considering 
granting  cm  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836. 32847,  August  10, 1990).  If  the 
exemption  is  granted  the  restrictions  of 
•ection  406(a)  and  406(b)(1)  and  (b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  appUcation  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  cash  sale  of  25  units  (the 
Units)  of  MLH  Income  Realty 
Partnership  IV  (the  Partnership)  from 
the  Plan  to  M.  WiUiam  Gumpert  and 
Virginia  L  Gumpert  (the  Gumperts). 
parties  in  interest  with  respect  to  the 
Plan,  provided  the  sale  price  is  not  less 
than  the  greater  of  (a)  the  fair  market 
value  of  the  Units  as  of  the  proposed 
sale  date,  or  (b)  the  Plan's  aggregate 
cost  of  acquiring  and  holding  the  Units. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  21  participants  as  of  October  8, 
1991.  Contributions  to  the  Plan 
terminated  effective  April  29, 1988,  when 
the  Gumperts  sold  Merit  College  (the 
employer  of  the  participants  in  the  Plan 
and  the  sponsor  of  the  Plan),  and  the 
new  owners  were  unwilling  to  continue 
contributing  to  the  Plan.  However,  the 
Plan's  assets  (including  the  Units), 
which  totalled  $51396  as  of  October  31. 
1990.  have  not  yet  been  distributed  to 
the  Wan  participants  and  beneficiaries. 
The  Gumperts  are  the  trustees  of  the 
Wan  and  are  the  only  persons  having 
investment  discretion  over  the  assets 
affected  by  the  proposed  transaction. 
2,  The  Units  were  purchased  for  the 
Plan  on  May  31, 1984  for  $25,000.00  from 
a  broker  at  Merrill  Lynch  (ML).  Neither 
the  broker  nor  ML  is  a  party  in  interest 
with  respect  to  the  Plan  as  defined  in 
section  3(14)  of  the  Act  The  Partaership 
is  a  real  estate  limited  partnership 
managed  by  ML  as  general  partner.  Tlie 
applicant  states  that  the  Units  were 
acquired  as  a  Plan  investment  on  the 
basis  of:  The  wide  dispersion  of  the 
Partnership's  real  estate  holdings  as  to 
geographic  location;  the  diversification 
of  these  holdings  with  respect  to  office 
buildings,  industrial  buildings,  and 
residential  properties:  the  historical 
profitability  of  the  previous  MLH  Inc. 
Realty  Partnerships.  L  n,  and  m; 
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representationa  by  the  broker  that  the 
Units  were  expected  to  be  cashed  out 
with  investments  and  final  profits 
returned  within  five  to  seven  years,  thus 
not  interfering  with  the  Plan's  liquidity 
and  cash-flow  requirements;  and  ML 
reconunendations. 

3.  The  applicant  states  that  the  Plan 
has  incurred  no  other  costs  with  respect 
to  the  Units.  On  June  30. 1988.  the 
Partnership  returned  $3,375.00  of 
principal  to  the  Plan,  resulting  in  a  cost 
basis  of  the  Units  to  the  Plan  of 
$21,625.00.  In  addition,  the  Plan  has 
received  iiu»me  of  $8,516.25  from  the 
Partnership's  operations  through 
fanuary  31, 1991. 

4.  In  an  undated  letter  (stamped 
"Received  July  8, 1991"),  Ronald  M. 
Millspaugh.  Financial  Consultant  at  ML, 
states  that  the  only  known  willing  buyer 
of  the  Units  is  Liquidity  Fund 
Investment  Corporation  (LFIC), 
represented  by  Susan  Gillett, 
Acquisitions  Associate  at  LFIC.  LFIC's 
business  involves,  among  other  things, 
research  and  analysis  of  real  estate, 
including  non-traded  real-estate 
securities  (Le.,  limited  partnerships  in 
the  secondary  market),  as  well  as  traded 
real-estate  equity  securities,  and  making 
markets,  matching  buyers  and  sellers,  in 
the  trading  of  mature  limited 
partnerships  (including  real-estate  and 
non-real-estate  limited  partnerships). 
LFIC  represents  that  in  1990,  its  real- 
estate  limited  partnership  acquisitions 
totalled  $40  million  and  that  it  has 
handled  20,000  real-estate  limited 
partnership  acquisitions  since  1980 
(which  have  increased  since  then  at  the 
rate  of  50%  per  year)  including  4,000  in 
1990. 

The  applicant  represents  that  neither 
of  the  Gumperts  have  any  relationship 
with  Susan  Gillett  or  LFIC  and  that  LFIC 
has  no  relationship  to  the  general 
partner  of  the  Partnership.  By  letter 
dated  June  26. 1991,  Susan£illett,  or 
LFIC,  offered  to  purchase  the  Units  for  a 
total  price  of  $6,500.00  ($260.00  per  Unit 
X  25  Units).  Further,  a  Statement  of 
Security  Account  issued  by  ML  to  the 
Plan  as  a  unit  holder  indicated  that  the 
Units  had  a  fair  market  value  of 
$13,700.00  ($548.00  per  Unit  X  25  Units) 
as  of  February  28, 1992. 

5.  The  applicant  represents  that  the 
sale  of  the  Units  at  the  price  offered  by 
LFIC  would  result  in  an  approximate 
loss  of  30%  of  benefits  for  the  Plan 
participants.  The  applicant  state  that  the 
Gumperts  are  not  Plan  participants  but 
wish  to  avoid  reducing  the  participants' 
benefits.  Therefore,  the  Gumperts  wish 
to  purchase  the  Units  from  the  Plan  for 
the  greater  of  their  fair  market  value  as 
of  the  date  of  the  purchase  or  the  Plan's 
cost  basis  in  the  Units  ($21,625.00:  see  3. 


above).  If  the  fair  market  value  of  the 
UniU  is  less  than  $21,625.00,  the 
Gumperts  will  deposit  $21,625.00  in  cash 
into  the  trust  which  holds  the  Plan's 
assets  and.  as  Plan  trustees,  will  assign 
the  Units  to  themselves,  with  the 
consent  of  the  Partnership's  general 
partner.  The  applicant  states  that  no 
transfer  fees  or  other  expenses  will  be 
paid  by  the  Plan  in  effecting  the  transfer 
of  the  Units  fivm  the  Plan  to  the 
Gumperts,  who  will  pay  all  such 
expenses. 

6.  In  sununary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  exemption  criteria  set  forth 
in  section  408(a)  of  the  Act  because:  (a) 
The  sale  will  be  a  one-time  transaction 
for  cash;  (b)  the  sale  price  will  equal  the 
greater  of  (i)  the  fair  maricet  value  of  the 
Units  as  of  the  proposed  sale  date,  or  (ii) 
the  Plan's  aggregate  cost  of  acquiring 
and  holding  the  Units:  (c)  no  transfer 
fees  or  other  expenses  will  be  paid  by 
the  nan  in  effecting  the  transfer  of  the 
Units  from  the  Plan  to  the  Gumperts, 
who  will  pay  all  such  expenses;  and  (d) 
the  proposed  sale  will  enable  the  Plan 
trustees  to  distribute  the  assets  of  the 
Plan  to  its  participants  without  reducing 
their  benefits. 

FOR  PURTNCII  mFORMATION  CONTACT: 

Mrs.  Mariam  Freund  of  the  Department.' 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

Gerber  Childrenswear,  Inc  Salaried 
Investment  Flan  (the  Plan)  Located  in 
Greenville,  South  Carolina 

(Application  No.  D-0058] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  imder  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847,  August  10, 1990).  If  the 
exemption  is  granted  the  restrictions  of 
sections  406(a],  406(b)(1)  and  (b))2)  of 
the  Act  and  the  sanctions  resulting  irom 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  (1)  the  proposed  extension  of  credit 
(the  Loan]  to  the  Plan  by  Gerber 
Childrenswear,  Inc.  (the  Employer),  the 
sponsor  of  the  Plan,  with  respect  to 
group  annuity  contract  number  GA- 
CG0121503A  (the  E.L  GAC)  issued  by 
Executive  Life  Insurance  Company  of 
California  (Executive  Life)  and  group 
annuity  contract  number  CA-5244  (the 
M.B.  GAC;  together,  the  GACs)  issued 
by  Mutual  Benefit  Life  Insurance 
Company  of  New  Jersey  (Mutual 
Benefit);  and  (2)  the  potential  repayment 
of  the  Loan  (the  Repayments)  by  the 


nan;  provided  that  the  following 
conditions  are  satisfied: 

(a)  All  terms  of  such  transactions  are 
no  less  favorable  to  the  Plan  than  those 
which  the  Plan  could  obtain  in  arm's- 
length  transactions  with  an  unrelated 
party; 

(b)  No  interest  and/or  expenses  are 
paid  by  the  Plan; 

(c)  "The  Loan  is  made  only  in  lieu  of 
payments  due  from  Executive  Life  and 
Mutual  Benefit  with  respect  to  the 
GACs: 

(d)  The  Repayments  shall  not  exceed 
the  amount  of  the  Loan; 

(e)  The  Repayments  shall  not  exceed 
the  amounts  actually  received  by  the 
Plan  from  Executive  Life,  Mutual 
Benefit  and  other  responsible  third 
party  payors  with  respect  to  the  GACs: 
and 

(f)  The  Repayment  of  the  Loan  shall 
be  waived  to  the  extent  that  the  amount 
of  the  Loan  exceeds  the  amounts 
recovered  by  the  Plan  with  respect  to 
the  GACs  from  Executive  Life,  Mutual 
Benefit  or  any  other  source. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
retirement  plan  with  approximately 
1.218  participants  as  of  April  20, 1992 
and  total  assets  of  approximately 
$6,381,123  as  of  December  31. 1991.  The 
Employer  is  a  Delaware  corporation 
engaged  in  the  manufacture  and  sale  of 
infants'  and  children's  clothing,  with  its 
headquarters  in  Greenville,  South 
Carolina.  The  Employer  is  a  wholly- 
owned  subsidiary  of  Gerber  Products 
Company,  headquartered  in  Fremont 
Micldgan.  and  was  formerly  named  Soft 
Care  Apparel,  Inc.  The  assets  of  the  Plan 
are  held  and  invested  under  the  Soft 
Care  Apparel  lac  Investment  Plan 
Trust  which  bears  the  Plan's  previous 
name,  by  State  Street  Bank  and  Trust 
Company  (the  Trustee),  a  Massachusetts 
trust  company  with  its  principal  offices 
in  Boston,  Massachusetts. 

Z  The  Plan  provides  for  individual 
participant  accounts  (the  Accounts)  and 
for  participant-directed  investment  of 
the  Accounts.  Investment  of  the 
Accounts  may  be  directed  to  one  of  two 
investment  funds:  The  Index  Fund, 
which  invests  in  common  stock,  and  in 
the  Selection  Fund,  which  invests  in 
guaranteed-retum  instruments,  such  as 
guaranteed  investment  contracts  issued 
by  insurance  companies.  The  Selection 
Fund  is  maintained  by  the  Trustee  as  a 
collective  investment  fund  on  behalf  of  a 
pool  of  ERISA  plans  which  retain  the 
Trustee  as  investment  manager.  Among 
the  nan's  investments  in  the  Selection 
Fund  is  the  E.L.  GAC  and  an  interest  in 
the  M.  GAC. 
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3.  The  EL  GAC  Ob  or  about  April  3a 
1987,  the  Tnwtee  executed  the  EX.  GAC 
with  Executive  Life,  exclusively  on 
behalf  of  the  Plan.  The  Plan  does  not 
share  any  interests  in  the  E.L  GAC  with 
any  other  parties  in  the  Selection  Fund. 
The  EL  GAC  is  a  benefit-responsive 
group  annuity  contract  which  provides  a 
guaranteed  interest  rate  (the  Contract 
Rate)  of  8.6  percent  compounded 
annually  over  six  years,  with  a  deposit 
limit  of  $3  million  and  a  maturity  date  of 
January  28. 1993.  The  terms  of  the  E.L 
GAC  provide  for  pre-maturity 
withdrawals  of  Account  balances 
invested  therein  as  necessary  to  satisfy 
Wan  obligations  relating  to  payment  of 
termination  benefits,  in-service 
wididrawals.  and  transfers  of  Accounts 
to  other  investment  funds  (collectively, 
the  Withdrawal  Events). 

On  April  11, 1991.  Executive  Ufe  was 
placed  in  conservatorship  by  die 
Commissioner  of  Insurance  of  the  State 
of  California.'  Since  that  date,  payments 
have  been  suspended  on  Executive 
Life's  comracts,  such  as  the  E.L  GAC 
and  the  Trustee  has  received  no 
payments  from  Executive  Life  with 
respect  to  the  E.L  GAC.  As  a  result,  the 
portion  of  each  Account  invested  in  the 
Selection  Fund  that  is  attributable  to  the 
E.L  GAC  has  been,  and  remains, 
unavailable  to  fund  Withdrawal  Events. 
The  Employer  represents  that  as  of 
December  31, 1991.  the  EX.  GAC  had  a 
book  value  of  $1,128,445.42,  representing 
total  principal  deposits,  plus  accrued 
interest  at  5ie  Contract  Rate,  less 
previous  withdrawals.  | 

The  M.B.  GAC:  On  or  about  December 
1, 1990,  the  Trustee  executed  the  M.B. 
GAC  with  Mutual  Benefit  on  behalf  of 
the  plan  and  17  other  ERISA  plans 
participating  in  the  Selection  Fund.  The 
M.B.  GAC  is  a  benefit-responsive  group 
annuity  contract  which  provides  a 
Contract  Rate  of  8  percent  compounded 
annually  over  21  months,  and  a  maturity 
date  of  September  30, 1992.  The  MB. 
GAC  provided  a  six-month  deposit 
period  during  which  new  and  additional 
Account  investments  into  the  Selection 
Fund  were  invested  as  principal  in  the 
M.B.  GAC.  The  Plan  owns  a  3  percent 
interest  in  the  M.B.  GAC,  which  is 
determined  by  dividing  the  Plan's  total 
principal  investment  in  the  M.B.  GAC  by 
the  total  amount  of  Selection  Fund 
assets  invested  in  the  M.B.  GAC. 


On  July  17, 1991,  Mutual  Benefit  was 
placed  in  conservatorship  by  a  Superior 
Court  for  the  State  of  New  Jersey."  Since 
that  date,  payments  have  been 
suspended  on  Mutual  Benefit's 
contracts,  such  as  the  M.B.  GAC,  and 
the  Trustee  has  received  no  payments 
ftt)m  Mutual  Benefit  with  respect  to  the 
M-B.  GAC.  As  a  result,  the  portion  of 
each  Account  invested  in  the  Selection 
Fund  that  is  attributable  to  the  M.B. 
GAC  has  been,  and  remains, 
unavailable  to  hmd  Withdrawal  Events. 
The  Employer  represents  that  as  of 
December  31. 1991.  the  book  value  of  the 
Plan's  interest  in  the  M.B.  GAC  was 
$1,005,859.60,  representing  the  Plan's 
total  principal  deposits,  plus  accrued 
interest  at  the  Contract  Rate,  less 
previous  withdrawals. 

The  book  value  of  the  EL  GAC.  plus 
the  book  value  of  the  Plan's  interests  in 
the  M.B.  GAC,  as  of  December  31. 991 
constituted  approximately  49  percent  of 
the  plan's  total  investments  in  the 
Selection  Fund  and  approximately  33 
percent  of  the  Plan's  total  assets.  The 
Trustee  represents  that  since  the 
suspensions  of  payments  on  the  GACs. 
the  Selection  Fund's  funding  of 
Withdrawal  Events  has  been  restricted 
to  assets  other  than  the  EL  GAC  and 
the  M.B.  GAC.  The  Trustee  states  that 
Plan  participants  who  have  become 
entitled  to  termination  distributions 
since  the  suspension  of  GAC  payments 
have  received  distributions  representing 
only  the  portion  of  their  Account 
balances  invested  in  assets  other  than 
the  EL  GAC  and  the  M.B.  GAC. 
Similarly,  since  the  suspension  of  GAC 
payments.  Plan  participants  whose 
Accounts  are  invested  in  the  Selection 
Fund  have  been  prevented  from  loans, 
in-service  withdrawals  and  investment 
transfers  with  respect  to  the  portion  of 
their  Accounts  attributable  to 
investments  in  the  EL  GAC  and  the 
MB.  GAC. 

The  Employer  represents  that  under 
the  prevailing  circumstances,  it  is 
uncertain  whether,  or  to  what  extent. 
Executive  Life  and/or  Mutual  Benefit 
will  be  able  to  make  any  payments  of 
principal  or  interest  due  the  Plan  under 
the  terms  of  the  GACs  for  Withdrawal 
Events  and  upon  maturity  dates.  The 
Employer  maintains  that  the 
uncertainties  surrounding  the  situations 
of  Executive  Life  and  Mutual  Benefit 
have  caused  substantial  concern  and 


'  The  Department  note*  that  the  deciiions  to 
acquire  and  hold  the  EX.  GAC  are  governed  by  the 
fiduciary  responsibility  requirementa  of  part  4. 
•ubtitle  B,  title  I  of  the  Act.  In  this  proposed 
exemption,  the  Department  is  not  proposing  relief 
for  any  violation*  of  part  4  which  may  have  arisen 
as  a  result  of  the  acquisition  and  holding  of  the  EJ_ 
GAC. 


•  The  Department  note*  that  the  decisions  to 
acquire  and  hold  the  M.B.  GAC  are  governed  by  the 
fiduciary  responsibility  requirements  of  part  4. 
subtitle  B.  title  I  of  the  Act.  In  this  proposed 
exemption,  the  Department  is  not  proposing  relief 
for  any  violations  of  part  4  which  may  have  arisen 
as  a  result  of  the  acquisition  and  holding  of  the  M.B 
GAC 


anxiety  among  Plan  participants.  In 
order  to  reUcve  the  affected 
participants'  concerns,  to  protect  the 
Accounts  which  are  invested  in  the 
GACs,  and  to  restore  to  the  Plan  the 
ability  to  fulfill  obligations  writh  respect 
to  Withdrawal  Events  involving 
amounts  invested  in  the  GACs,  the 
Employer  proposes  to  provide  the 
Selection  Fund  with  cash  in  the  amount 
of  the  Plan's  investments  in  and  accrued 
earnings  under  the  GACs  as  of  the  date 
of  the  Loan.  Accordingly,  the  Employer 
proposes  the  Loan  to  achieve  these 
objectives,  and  is  requesting  an 
exemption  for  the  Loan,  and  the 
potential  Repayments,  under  the  terms 
and  conditions  described  herein. 
4.  The  Employer's  proposal  is 
embodied  in  an  agreement  (the 
Agreement)  between  the  Employer  and 
the  Trustee,  under  which  the  Employer 
agrees  to  make  the  Loan  in  a  lump-sum 
amount  (the  Loan  Amount)  representing 
the  "Current  Value"  of  the  E.L  GAC. 
plus  the  Plan's  interest  in  the  "Current 
Value "  of  the  MJ3.  GAC.  as  of  the  date 
(Payment  Date)  of  the  Loan.  The 
Agreement  defines  the  Current  Value  of 
each  GAC  as  the  sum  of  the  total 
principal  deposits  thereunder,  plus 
accrued  interest  at  the  Contract  Rate, 
less  previous  withdrawals.  The  Loan 
amount  is  further  reduced  by  any 
proceeds  with  respect  to  the  GACs 
which  are  received  by  the  Plan  before 
the  Payment  Date.  The  Payment  Date  of 
the  Loan  will  be  the  later  of  (a)  July  1, 
1992,  (b)  the  date  authorized  and 
directed  for  the  Loan  by  the  Employer's 
Board  of  Directors,  or  (c)  the  eariiest 
date  permitted  by  the  Internal  Revenue 
Service  and  the  Department.  The 
Employer  represents  that  its  intention  is 
to  make  the  Loan  as  soon  as  possible 
after  the  publication  of  the  requested 
exemption,  if  granted,  in  the  Federal 
Register. 

In  return  for  the  Loan,  the  Trustee 
agrees  to  make  the  Repayments  as 
specified  in  the  Agreement.  The 
Agreement  provides  that  whenever  the 
Trustee  receives  any  amounts  due  the 
Plan  under  or  with  respect  to  the  E.L 
GAC  or  the  M.B.  GAC  (the  GAC 
Proceeds),  the  Trustee  shall  pay  such 
amounts  to  the  Employer  until  the  loan 
is  repaid  in  full.  The  GAC  Proceeds 
include  any  amounts  received  by  the 
Trustee  with  respect  to  the  GACs, 
whether  such  payment  is  made  directly 
by  one  of  the  GAC  issuers  or  by  one  or 
more  state  guaranty  associations,  by 
any  successor  in  interest  to  thp  GAC 
issuers,  or  by  any  other  source.  No 
interest  will  be  charged  on  the  Loan 
Amount  The  Repayments  are  restricted 
solely  to  the  GAC  Proceeds  and  the 
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Agreement  prohibitB  repayment  of  the 
Loan  from  any  other  Plan  assets.  The 
Agreement  provides  that  if  the  total 
amount  of  GAC  Proceeds  is  less  than 
the  Loan  Amount,  then  the  Employer 
will  forgive  repayment  of  the  deBciency 
and  will  treat  the  forgiven  amount  in 
accordance  with  IRS  Revenue  Procedure 
92-16  {26  CFR  601.202). 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  406(a)  of 
the  Act  for  the  following  reasons:  (1) 
The  Plan  will  be  relieved  of  any  fiulher 
risk  or  imcertainty  with  respect  to 
payments  due  from  Executive  Life  and 
Mutual  Benefit  under  the  GACs;  (2)  The 
proposed  transaction  will  enable  the 
Plan  to  resume  full  funding  of 
Withdrawal  Events  involving  Accounts 
invested  in  the  Selection  Ftmd;  (3)  The 
Plan  will  receive  the  full  book  values  of 
the  E.L.  GAC  and  the  Plan's  interest  in 
the  M.B.  GAC  as  of  the  date  of  the  Loan, 
representing  total  principal  deposits  plus 
accrued  interest  at  the  Contract  Rates 
less  previous  withdrawals:  (4)  The  Plan 
will  incur  no  interest  or  expenses  for  the 
Loan;  (5)  The  Repayments  will  be 
restricted  to  the  GAC  Proceeds;  and  (6) 
The  Repayments  will  be  waived  to  the 
extent  the  loan  exceeds  the  GAC 
Proceeds. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Willett  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

The  General  Motors  Hourly-Rate 
Employees'  Pension  Plan  (the  GM 
Hourly  Plan);  The  General  Motors 
Retirement  Program  for  Salaried 
Employees  (the  CM  Salaried  Plan; 
together,  the  GM  Plans);  The  ATftT 
Pension  Plan;  and  The  ATftT 
Management  Pension  Plan  (the  ATAT 
Management  Plan;  together,  the  ATftT 
Plans;  all  four  plans  collectively,  the 
Plans)  Located  in  Detroit,  Michigan  (the 
GM  Plans)  and  in  New  York,  New  York 
(the  ATftT  Plans) 

(Application  Nos.  D-W27  through  D-9030J 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2]  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  257a  subpart  B  (55 
FR  32836. 32847,  August  10, 1990).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code,  shall  not  apply  to  (1)  the  proposed 
granting  to  The  Industrial  Bank  of  Japan, 


Limited,  New  York  Branch  (IBJ),  as  the 
representative  of  lenders  (the  Lenders) 
participating  in  a  credit  fadUty  (the 
Facility),  of  security  interests  in  limited 
partnership  interests  in  The  Morgan 
Stanley  Real  Estate  Fund,  LP.  (the 
Partnership)  owned  by  die  Plans  with 
respect  to  which  some  of  the  Lenders 
cu«  parties  in  interest;  and  (2)  the 
proposed  agreements  by  the  Plans  to 
honor  capital  calls  made  by  IB]  in  lieu  of 
the  Partnership's  general  partner; 
provided  that  (a)  the  proposed  grants 
and  agreements  are  on  terms  no  less 
favorable  to  the  Plans  than  those  which 
the  Plans  could  obtain  in  arm's-length 
transactions  with  unrelated  parties;  and 
(b)  the  decisions  on  behalf  of  each  Plan 
to  invest  in  the  Partnership  and  to 
execute  such  grants  and  agreements  in 
favor  of  IB]  are  made  by  a  fiduciary 
which  is  not  included  among,  and  is 
independent  of,  the  Lenders  and  IB). 

Summary  of  Facts  and  Representations 

1.  The  Partnership  is  a  Delaware 
limited  partnership  the  general  partner 
of  which  is  Morgan  Stanley  Real  Estate 
Fund,  Inc.  (the  General  Partner),  a 
Delaware  corporation  which  is  wholly 
owned  by  Morgan  Stanley  Group,  Inc.  or 
one  or  more  of  its  affiliates.  The 
Partnership  is  organized  under  an 
agreement  (the  Agreement)  dated  March 
28, 1991.  The  Partnership  has  a  term 
expiring  on  December  31,  2000,  subject 
to  extension  by  the  General  Partner  for 
up  to  three  successive  one-year  terms, 
llie  Partnership  has  been  organized  to 
make  investments,  including  leveraged 
equity  investments,  in  undervalued  or 
inappropriately  capitalized  real  estate 
assets  and  portfolios,  and  corporate  real 
estate.  Proceeds  from  the  sale  of 
refinancing  of  properties  generally  will 
not  be  reinvested,  but  will  be  distributed 
to  the  limited  partners,  so  that  the 
Partnership  will  be  self-liquidating. 

2.  After  execution  of  the  Agreement, 
the  General  Partner  sought  capital 
commitments  through  private  placement 
and  has  obtained,  as  a  result, 
irrevocable,  unconditional  capital 
commitments  totalling  $482,241,773  from 
10  purchasers  of  limited  partnership 
units  (the  Limited  Partners).  The 
Agreement  requires  Limited  Partners  to 
make  capital  contributions  upon  receipt 
of  notice  from  the  General  Partner. 
Under  the  Agreement,  the  General 
Partner  may  make  a  call  for  cash 
contributions,  also  known  as  a 
"drawdown",  up  to  the  total  amount  of 
the  Limited  Partner's  capital 
commitment  upon  15  days  notice.  With 
some  limitations.  The  Partners'  capital 
commitments  are  structured  as 
irrevocable,  unconditional  and  binding 
commitments  to  contribute  equity  when 


capital  calls  are  made  by  the  General 
Partner.  The  obligation  of  each  Limited 
Partner  to  contribute  the  full  amount  of 
its  capital  commitment  is  secured  by  a 
security  interest  granted  to  the 
Partnership  in  the  Limited  Partner's 
partnership  interest. 

3.  In  the  ordinary  course  of  its 
business  operations,  it  is  contemplated 
that  the  Partnership  will  incur 
indebtedness  in  connection  with  many 
of  its  investments.  This  on-going  need 
for  credit  will  be  provided  by  the 
Facility,  a  three-year  arrangement  for 
$150  million  in  revolving  credit  which 
will  enable  the  Partnership  to 
consummate  investments  quickly 
without  the  delay  of  separate 
arrangements  for  interim  or  permanent 
financing  for  each  investment.  The 
Facility  is  funded  by  the  Lenders, 
represented  by  IB),  which  is  also  a 
participating  Lender.  IBJ  serves  as 
administrative  agent  for  the  Facility. 
The  FaciUty  is  a  non-recourse  obligation 
of  the  Partnership  which  matures 
February  28, 1995  and  which  is  secured 
by  a  security  interest  in  the  Limited 
Partners'  capital  commitments,  the 
General  Partner's  right  to  make 
drawdowns  and  the  Partnership's  Uen 
and  security  interest  in  each  Limited 
Partner's  partnership  interest.  As 
additional  security,  the  Facility  will 
require  each  Limited  Partner  to  execute 
an  agreement  (the  Security  Agreement) 
granting  to  IBJ,  for  the  benefit  of  each 
Lender,  a  security  interest  and  lien  in 
the  Limited  Partner's  partnership 
interest  and  covenanting  with  IBJ,  for 
the  benefit  of  the  Lenders,  that  such 
Limited  Partner  will  unconditionally 
honor  any  drawdown  made  by  IfiJ  in 
accordance  with  the  Agreement  in  Ueu 
of  the  General  Partner  to  the  full  extent 
of  the  Limited  Partner's  unfunded 
capital  commitment. 

4.  The  trusts  which  hold  assets  of  the 
Plans  (the  Trusts)  own  limited 
partnership  interests  as  Limited  Partners 
in  the  Partnership.  Some  of  the  Lenders 
may  be  parties  in  interest  with  respect 
to  some  of  the  Plans  in  the  Trusts  by 
virtue  of  such  Lenders'  (or  their 
affiUates']  provisions  of  fiduciary 
services  to  such  Plans  with  respect  to 
Trust  assets  other  than  the  Partnership 
interests.  IBJ  is  requesting  an  exemption 
to  permit  the  Trusts  to  enter  into  the 
Security  Agreements  under  the  terms 
and  conditions  described  herein.  The 
Plans  and  the  other  Limited  Partners 
whose  interests  constitute  over  95%  of 
the  Partnership  interests  and  the  extent 
of  their  respective  capital  commitments 
to  the  Partnership  are  described  as 
follows: 
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(a)  The  CM  Hourty  nan.  a  defined 
benefit  plan  with  062.588  partidpanta  as 
of  September  3a  1961,  and  assets  with  a 
total  vidue  of  approximately  17.8  billion 
dollars  on  that  date.  Assets  of  the  GM 
Hourly  Plan  are  held  in  the  Third  Plaza 
Trust  (the  TP  Trust),  of  which  Mellon 
Bank,  N.A.  is  the  trustee.  The  TP  Trust 
has  undertaken  a  total  capital 
commitment  of  $80,250,000  to  the 
Partnership. 

(b}  The  GM  Salaried  Plan,  a  defined 
benefit  pension  plan  with  218712 
participants  as  of  September  30, 1991, 
and  assets  wiUi  a  total  value  of 
approximately  16.2  billion  doDars  as  of 
that  date.  Assets  of  the  GM  Salaried 
Plan  are  held  in  the  Fourth  Plaza  Trust 
(the  FP  Trust),  of  which  Mellon  Bank. 
N  A.  is  the  trustee.  The  FP  Trust  has 
undertaken  a  total  capital  commitment 
of  $69,750,000  to  the  Partnership.  The 
fiduciary  responsible  for  authorizing  and 
overseeing  the  GM  Plans*  investment  in 
the  Partnership  and,  subsequently,  for 
monitoring  such  investment,  is  the 
Pension  Investment  Committee  (the 
Committee)  of  General  Motors 
Corporation.  The  Committee  acted  and 
does  act  upon  the  advice  of  the 
professional  investment  staff  of  General 
Motors  Investment  Management  , 
Corporation  rendered  in  accordance 
with  guidelines  estabhshed  by  the 
Committee. 

(c)  The  AT&T  Pension  Plan,  a  defined 
benefit  pension  plan  with  262,179 
participants  as  of  December  31, 1990, 
and  with  assets  of  approximately  16.1 
billion  dollars  as  of  that  date,  and  the 
AT&T  Management  Plan,  with  175,398 
participants  as  of  December  31. 1990  and 
with  assets  of  approximately  15.9  billion 
dollars  as  of  that  date.  Assets  of  die 
AT&T  Plans  are  held  in  the  AT&T 
Master  Pension  Trust  (the  AT&T  Trust), 
of  which  State  Street  Bank  and  Trust 
Company  is  the  trustee.  The  AT&T  Trust 
has  undertaken  a  total  capital 
commitment  of  $15aO0a0OO  to  the 
Partnership.  The  fiduciary  responsible 
for  reviewing  and  authorizing  the 
investment  in  the  Partnership  by  the 
AT&T  nans  is  David  Feldman. 
Corporate  Vice  President.  American 
Telephone  &  Telegraph  Company 
Investment  Management  Organization. 

(d)  Limited  Partners  which  are  not 
ERISA-covered  plans: 

(i)  Institutional  Holdings  Corporation, 
which  has  undertaken  a  total  capital 
commitment  of  $8S,00OJX)O. 

(ii)  Allstate  Insurance  Company, 
which  has  undertaken  a  total  capital 
commitment  of  $30.000JOO. 

(iii)  Morgan  Stanley  Real  Estate 
Holdings,  Inc  which  has  undertaken  a 
total  capital  commitment  of  $27,419,355. 


(iv)  Morstar  Realty,  N.V,  which  was 
undertaken  a  total  capital  commitment 
of  $15,000,000. 

5.  IB]  represents  that  the  Partnership 
has  obtained  an  opinion  of  counsel  that 
the  Partnership  wUl  constitute  an 
"operating  company"  under  the 
Department's  plan  asset  regulations  [2S 
CFR  25103-101(c)]  if  the  Partnership  is 
operated  in  accordance  with  the 
Agreement  and  the  offering 
memorandum  (the  Offering)  distributed 
in  connection  with  the  private 
placonent  of  the  limited  partnership 

interests.* 

6.  IBI  represenU  that  the  Security 

Agreement  constitutes  a  form  of  credit 
•ecnrity  which  is  customary  among 
financing  arrangements  for  real  estate 
limited  partnerships,  wherein  the 
financing  institutions  do  not  obtain 
security  interests  in  the  real  property 
assets  of  the  partnership.  IB)  also 
represents  that  the  obligatory  execution 
of  tiie  Security  Agreement  by  the 
Limited  Partners  for  the  benefit  of  the 
Lenders  was  fidly  disclosed  in  the 
Offering  as  a  requisite  condition  of 
investment  in  the  Partnership  during  the 
private  placement  of  the  limited 
partnership  interests.  IB)  represents  that 
the  only  direct  relationship  between  any 
of  the  Limited  Partners  and  any  of  the 
Lenders  is  the  execution  of  the  Secxirity 
Agreements.  All  other  aspects  of  the 
transaction,  including  the  negotiation  of 
all  terms  of  the  Facility,  are  exclusively 
between  the  Lenders  and  the 
Partnership.  IB)  represents  that  the 
proposed  executions  of  the  Security 
Agreements  will  not  affect  the  abiUties 
of  the  Trusts  to  withdraw  from 
investment  and  participation  in  the 
Partnership.  The  only  Plan  assets  to  be 
affected  by  the  proposed  transaction  are 
each  Plan's  limited  partnership  interests 
in  the  Partnership  and  the  related  Wan 
obligations  as  Limited  Partners  to 
respond  to  drawdowns  up  to  the  total 
amount  of  each  Plan's  capital 
commitment  to  Ae  Partnership. 

7.  IBI  represents  that  neither  it  nor  any 
Lender  acts  or  has  acted  in  any 
fiduciary  capacity  with  respect  to  any 
Trust's  investment  in  the  Partnership 
and  that  IB]  is  independent  of  and 
unrelated  to  diose  fiduciaries  (the  trust 
Fiduciaries)  responsible  for  authorizing 
and  overseeing  the  Trusts'  investments 
in  the  Partnership.  Each  Trust  Fiduciary 
represents  independendy  that  its 
authorization  of  Trust  investment  in  the 
Partnership  was  free  of  any  influence, 
authority  or  control  by  the  Lenders.  The 


*  The  Department  expnMee  no  apinioii  berdn  m 
to  whether  the  Partnership  will  cooatituie  an 
operating  company  under  the  regalatioiia  at  28  CFR 
25103-101. 


Tmsl  Fiduciaries  represent  diat  the 
Trust's  investments  in  and  capital 
commitments  to  the  Partnership  were 
made  with  die  knowledge  that  each 
Limited  Partner  would  be  required 
sttbsequenUy  to  grant  a  security  interest 
in  the  Partnership  to  the  Lenders  and  to 
honor  drawdowns  made  on  behalf  of  the 
Lenders  without  recourse  to  any 
defenses  against  the  General  Partner. 
Each  Trust  Fiduciary  individually 
represents  that  it  is  independent  of  and 
unrelated  to  IB)  and  the  Lenders  and 
that  the  investment  by  the  Trust  for 
which  that  Trust  Fiduciary  is 
responsible  continues  to  constitute  a 
favorable  investment  for  the  Plans 
participating  in  that  Trust  and  that  the 
execution  of  the  Security  Agreement  is 
in  the  best  interests  and  protective  of 
the  participants  and  beneficiaries  of 
such  Plans. 

a  In  summary,  the  applicants 
represent  that  the  proposed  transactions 
satisfy  the  criteria  of  section  406(a)  of 
the  Act  for  the  following  reasons:  (1) 
The  Plans*  investments  in  the 
Partnership  were  authorized  and  are 
overseen  by  the  Trust  Fiduciaries,  which 
are  independent  of  the  Lenders;  (2)  None 
of  the  Lenders  have  any  influence, 
authority  or  control  with  respect  to  the 
Plans'  investments  in  the  Partnership  or 
the  Plans'  executions  of  the  Security 
Agreements;  and  (3)  The  Trust 
Fiduciaries  invested  in  the  Partnership 
on  behalf  of  the  Plans  with  the 
knowledge  that  the  Security  Agreements 
are  required  of  all  Limited  Partners 
investing  in  the  Partnership. 

FOR  nMTHER  MFOfUHA-nON  CONTACT: 

Gary  H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-6881.  (This  is  not  a 
toll-free  number.) 

Genenl  InfonnatioB 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  of 
disqualified  person  fix>m  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  whidi  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  vrith 
section  404(a)(1)(b)  of  the  act;  nor  does  it 
affect  the  requirement  of  section  401(a) 
of  the  Code  diat  the  plan  must  operate 
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for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneHciaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
greuited,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  DC  this  30th  day  of 
June  1992. 
Ivan  Straafeld, 

Director  of  Exemption  Determinationa, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 

[FR  Doc.  92-15818  Filed  7-fr42: 8:45  am] 
BtUJNQ  COOC  4S10-2S-M 


Pension  and  Welfare  Benefits 
Admlnsitration 

[Exemption  Application  No*.  D-7807.  D- 
7808  and  0-7809] 

Withdrawal  of  Notice  of  Proposed 
Exemption  Involving  the  Cumberland 
Farms  Profit  Sharing  Retirement  Plan, 
the  CumlMrland  Farms  Supplemental 
Profit  Sharing  Plan,  and  the 
Cumberland  Farms  Transferred 
Employees  Pension  Plan  (collecttvely 
the  Plans)  Located  in  Canton, 
Massachusetts  v 

In  the  Federal  Register,  dated 
February  8, 1990  (55  FR  4491)  the 
Department  published  a  notice  of 
proposed  exemption  from  the  prohibited 
transaction  restrictions  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
and  from  certain  taxes  imposed  by  the 
Internal  Revenue  Code  of  1986.  The 
notice  of  proposed  exemption  involved 
loans  by  the  Plans  to  Cumberland 


Farms,  Ina,  a  party  in  interest  with 
respect  to  the  Plans. 

By  letter  dated  June  17, 1992.  the 
applicant  requested  that  the  exemption 
appUcation  be  withdrawn. 

Accordingly,  the  notice  of  proposed 
exemption  is  hereby  withdrawn. 

Signed  at  Washington.  DC  the  30th  day  of 
June  1992. 
Ivan  Stnafsld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 

[FR  Do&  92-15819  FUed  7-«-92;  8:45  am] 
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Pension  and  Welfare  Benefits 
Administration 

(ProhMted  Tranaaetion  Exemption  92-48; 
Exemption  Application  Na  D-871S,  et  aL] 

Grant  of  Indhfidual  exemptions;  Signet 
Trust  Company,  et  aL 

agency:  Pension  and  Welfare  Benefits 

Administration.  Labor. 

ACTION:  Grant  of  individual  exemptions. 

summary:  This  doctuient  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  appUcations 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No.  4 


of  1978  (43  FR  47713,  October  17. 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 

Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  part  2570.  subpart  B  (55  FR  32836, 
32847,  August  10, 1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are  administratively 
feasible: 

(b)  They  are  in  the  interests  of  the  plans 
and  their  participants  and  l>enericiaries:  and 

(c)  They  are  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the  plans. 

Signet  Trust  Company  (Signet  Trust) 
Located  In  Richmond.  Virginia 

(Prohibited  Transaction  Exemption  92-48; 
Exemption  Application  No.  D-871S] 

Exemption 

The  sanctions  resulting  itom  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(l)(F]  of  the 
Code,  shall  not  apply  to  the  proposed 
receipt  of  fees  by  Signet  Asset 
Management  (SAM),  an  affiliate  of 
Signet  Trust  from  the  SBK  Select  Series 
(the  Fimds),  an  open-end  investment 
company  registered  under  the 
Investment  Company  Act  of  1940,  for 
acting  as  the  investment  adviser  for  the. 
Funds,  in  connection  with  the 
investment  by  certain  individual 
retirement  accotmts  (IRAs)  to  which 
Signet  Trust  serves  as  a  trustee  with 
investment  management  responsibility, 
provided  that  the  following  conditions 
are  met: 

(a)  No  sales  commissions  are  paid  by 
the  IRAs  for  the  purchase  of  sales  of 
shares  of  the  Funds  and  no  redemption 
fees  are  paid  for  the  sale  of  shares  by 
the  IRAs  to  the  Funds; 

(b)  Each  IRA  receives  a  rebate  from 
Signet  Trust,  either  through  cash  or  the 
purchase  of  additional  shares  of  the 
Funds  pursuant  to  an  annual  election 
made  by  the  IRA  grantor,  of  such  IRA's 
proportionate  share  of  all  investment 
advisory  fees  charged  to  the  Fimds  by 
SAM  within  no  more  than  two  business 
days  of  the  receipt  of  such  fees  by  SAM; 

(c)  The  grantor  of  the  IRA,  as  a  second 
fiduciary  (the  Second  Fiduciary)  who  is 
independent  of  Signet  Trust  and  its 
affiliates,  receives  full  written  disclosure 
of  information  concerning  the  Funds 
(including  a  current  prospectus  for  the 
Funds  and  a  statement  describing  the 
fee  structure)  and,  on  the  basis  of  such 
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infonnation.  authorize*  in  writing  Ae 
investment  of  asseta  of  the  IRA  in  the 

Funds,  the  fees  to  be  paid  by  flie  Funds 
to  SAM,  and  the  purehaae  of  additional 
shares  of  the  Funds  by  die  IRA  with  the 
fees  rebated  to  the  IRA  by  Sgnet  Trust: 

(d)  The  authorization  referred  to  in 
paragraph  (c)  is  terminable  at  will  by 
the  Second  Fidudary.  wi&out  penalty  to 
the  IRA,  upon  receipt  by  Signet  Trust  of 
written  notice  of  termination.  A  form 
expressly  providing  an  election  to 
terminate  the  authorization  described  in 
paragraph  (c)  with  instructions  on  die 
use  of  the  form  must  sappUed  to  the 
Second  Fiduciary  no  less  dian  annually. 
The  instructions  for  sudi  form  most 
include  the  following  information: 

(1)  The  authorization  is  terminable  at 
will  by  the  IRA.  without  penalty  to  the 
IRA,  upon  receipt  by  Signet  Trust  of 
written  notice  from  the  Second 
Fiduciary;  and 

(2)  Failure  to  rehim  die  fonn  will 
result  in  continued  authorization  of 
Signet  Trust  to  engage  in  the 
transactions  described  in  paragraph  (c) 
on  behalf  of  die  IRA: 

(e)  AH  dealings  between  die  IRAs  and 
the  Funds  are  on  a  basis  no  less 
favorable  to  die  IRAs  dian  dealings  widi 
other  shareholders  of  die  Funds; 

(f)  Signet  Trust  maintains  for  a  period 
of  six  years  the  records  necessary  to 
enable  the  persons  described  below  in 
section  (gj  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met,  except  that  a  prohibited  transaction 
will  not  be  considered  to  have  occurred 
if,  due  to  circumstances  beyond  the 
control  of  Signet  Trust  or  its  affiliates, 
the  records  are  lost  or  destroyed  prior  to 
the  end  of  the  six-year  period:  and 

(g)  (1)  Except  as  provided  in 
paragraph  (2]  of  this  section  (g).  the 
records  referred  to  in  section  [f)  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by — 

(i)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service,  and 

(ii)  Any  individual  establishing  or 
maintaining  such  IRAs  or  a  duly 
authorized  representative  of  sudi 
individual: 

(2)  None  of  die  persons  described  in 
section  (g)(l)(ii)  shall  be  audiorized  to 
^  examine  trade  secrets  of  Signet  Trust, 
any  of  its  affiliates,  or  commercial  or 
financial  information  which  is  privileged 
or  confidential. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Departments's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
propcwed  exemption  published  on  May 
B.  1982.  at  57  FR 10939. 


PON  niNTMEII  MTONMATION  contact: 

Mr.  EJ'.  Williams  of  die  Department, 
telephone  (202)  523-8883.  [This  is  not  a 
toll-free  number.) 


EquitaM*  life  Asaurance  Sodety  of  tho 
United  Stataa  (Equitriile)  Located  in 
NewYoricNewYofk 

(Prohibited  Transaction  Exemptiaa  lO-Mk 
Exemption  Application  No.  D-63S8] 


Exemption 

The  restiictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code  by  reason  of  section  4975(c)(1)  (A) 
dirough  (D)  of  die  Code.  shaD  not  apply 
to:  (1)  The  reallocation  of  Joint  venture 
ownership  interest  in  the  One  Market 
Plaza  Complex  (die  One  Market  Plaza 
Joint  Venhire)  in  San  Francisco, 
California,  bvm  Equitable's  general 
account  to  Separate  Account  Na  178,  a 
newly-formed  single  customer  separate 
accormt  to  be  maintained  by  Equitable, 
under  a  group  annuity  contract,  on 
behalf  of  the  International  Business 
Machines  Corporation  Retirement  Plan 
(die  Plan):  an  (2)  die  lease  by  Separate 
Account  No.  178  of  14.797  square  feet  of 
'loffice  space  in  One  Market  Plaza  to 
Equitable's  real  estate  investment 
management  subsidiary.  Equitable  Real 
Estate  Investment  Management.  Inc.,  for 
the  period  of  time  between  March  30, 
1990  through  April  3a  1991,  provided 
diat:  (a)  die  terms  of  the  transactions 
were  negotiated  at  arm's-length:  (b)  die 
transactions  were  initiated  by  the  Plan 
based  on  its  own  revieew  of  investment 
needs;  (c)  die  Plan  retained  Jackson-/ 
Cross  to  act  as  independent  fidudary 
with  respect  to  the  transactions:  (d) 
Jackson  Cross  conduded  that  the 
transactions  were  in  the  best  interest  of 
the  Plan;  and  (e)  the  terms  and 
conditions  of  the  tiransactions  were  at 
least  as  favorable  to  die  Plan  as  those 
between  unrelated  parties. 

Eiffective  Date:  This  exemption  will  be 
effective  March  30. 1990. 

For  a  more  complete  statement  of  the 
facts  and  representations  siqiporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
10. 1992  at  57  FR  12525. 

For  Further  Information  Contact  Ms. 
Jean  Anderson  of  the  Department, 
telephone  (202)  523-8971.  This  is  not  a 
toll-free  number.) 

Mountain  States  Bank  Common  Trust 
Fund  "A"  (the  Fund)  Located  bi  Denver, 
Colorado 

(Prohibited  Transaction  Exemption  92-60; 
Exemption  Application  No.  0-6756] 


Exuaptioa 

The  restrktioos  of  section  40e(a)  and 
406  (b)(1)  and  (b)(2)  of  die  Act  and  die 
sanctions  resulting  from  the  application 
of  section  4975  of  die  Code,  by  reason  of 
section  4975(cXl)  (A)  dirough  (E)  of  dw 
Code,  shall  not  apply  to  die  proposed 
sale  by  the  Fund  to  Mountain  States 
Bank  (die  Bank),  a  party  in  interest  with 
respect  to  the  retirement  plans 
partidpating  in  the  Fimd,  of  six 
promissory  notes  (the  Notes)  in  order  to 
fadUtate  the  Fund's  Uquidation, 
provided  (a)  the  sales  price  is  not  less 
than  die  fair  market  value  of  the  Notes 
on  the  date  of  die  sale,  and  (b)  no 
investment  management  fee,  advisory 
fee,  underwriting  fee.  sales  commission, 
or  similar  compensation  is  paid  to  the 
Bank  in  connection  with  said  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  dedsion  to  grant  this 
exemption,  refer  to  the  notice  of 
piopoeed  exemption  published  on  April 
17. 1992  at  57  FR  13766. 

Wittten  comments 

The  Department  received  no  requests 
for  a  hearing  but  did  receive  one 
comment  The  comment  was  from  the 
appUcant  and  stated  that  in  compliance 
with  the  requirements  of  the  Federal 
Deposit  Insurance  Corporation  (and  in 
accordance  with  subparagraph  (b)  of 
paragraph  8  in  the  Summary  of  Facts 
and  Representations  in  the  notice  of 
proposed  exemption),  all  23  partidpantt 
in  the  Fund  were  notified  of  the 
proposed  transaction  and  have  signed 
approval  adoiowledgments. 

After  giving  full  consideration  to  the 
entire  record,  induding  the  written 
comment,  the  Department  has  dedded 
to  grant  the  exemption.       | 

All  comments  submitted  to  the 
Department  are  induded  as  part  of  die 
pubUc  record  of  the  exemption 
application.  The  complete  application 
file,  induding  aU  supplemental 
submissions  received  by  the 
Department,  are  made  available  for 
public  inspection  in  the  Public 
Documents  Room  of  the  Pension  and 
Welfare  Benefits  Administration,  room 
N-5S07,  U.S.  Department  of  Labor.  200 
Constitution  Avenue  NW..  Washington. 
DC202ia 

For  Further  Information  Contact  Mrs. 
Miriam  Freund,  of  the  Department, 
telephine  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 
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Bricklayers.  Maton*  and  Phsteww 
Local  Union  #t  Psuskw  Fund;  Cauibia 
County  Pension  Plan;  Rettremeot  Han 
for  Employees  of  COueiiiaugh  VaHey 
Menu>rial  Hospital;  Unilerf  States 
Nafional  Bank  Pension  Plan;  United 
States  National  Bank  Pnfil  Sharing 
Plan;  Revised  Pension  Plan  for 
Employees  of  Lee  Hoepitai;  and 
FMrtiBiiiart  P***  ffnrlTni|ihijess  nf 
WWber  Hoapltal  and  Whasiiif  Clinic 
(collectively,  te  Plan^  Located  in 
Pittsburgh.  lohnstown.  aod  Windbar.  PA 

(Prohibited  Transaction  Exemption  92-51: 
Application  No*.  D-8729  tliro*^  I>-a732| 

Exemption 

The  restrictions  of  sectkn  406  (a). 
(b)(1).  and  (b)(2)  of  the  Act  and  the 
sanctions  remilting  from  die  application 
of  section  4875  of  the  Code,  by  reason  of 
section  497S(cXl)  (A)  throng  (E)  of  the 
Code  shall  hot  apply  to  a  transaction 
involving  the  sale  by  the  Plans  of  their 
participation  interests  in  a  secured 
second  mortgage  note,  as  amended,  (the 
Amended  Second  Mortgage  Note)  to  the 
United  States  National  Bank  (the  Bank); 
provided  that:  (a)  Independent 
flduciaries  of  the  Plans  determine  that 
the  terms  of  the  transaction  are  no  less 
favorable  to  the  Plans  than  those 
obtainable  by  unrelated  third  parties  in 
similar  circumstances;  and  (b)  the 
purchase  price  paid  by  the  Bank  is  the 
greater  of  the  amounts  indicated  in 
paragraph  number  six  of  the  Summary 
of  Facts  and  Representations,  as 
published  in  the  Notice  of  Proposed 
Exemption  (the  Notice),  or  the  fair 
maricet  value  of  the  Plans'  interests  in 
the  Amended  Second  Mortgage  Note  as 
determined  by  an  independent  qualified 
appraiser  on  the  date  the  sale  is 
executed.* 

Written  Comments 

The  Department  received  no  requests 
for  hearirtg,  but  did  received  eight 
written  comments  from  interested 
persons.  Five  commentators  expressed 


•  For  purposes  of  thii  exemption  references  to 
specific  prorisJon*  of  tft<e  I  of  the  Act.  unleM 
othenrije  specified,  refer  also  to  the  cotreapondinK 
provisions  of  the  Code. 

TW  Department  wishas  to  point  out  thai  the 
exemptive  relief  being  granted  herein  extends  onSy 
to  those  sections  of  the  Act  as  described  above. 
Also,  it  Is  lepteaentad  that  the  Bank  is  a  nattonat 
bank  fHiich  ia  Mibiect  to  the  authority  of  the  Office 
of  the  CoBiptraUer  of  the  Currency.  In  this  regard, 
the  OfTice  of  the  Comptroller  of  the  Currency  has 
informed  the  Department  that  a  transaction  that 
may  be  preMbilad  imdar  the  Act  also  may  be  a 
violation  of  the  Natioaol  Bank  Act  or  consticule  an 
unsafe  or  unsound  banking  pr&ctica.  aad  that  the 
exemption  does  not  address  the  safety  and 
soundness  or  the  legafity  of  the  transaction  under 
the  National  Bank.  Accordingly,  the  Bank  should 
satisfy  Itself  that  the  transaction  does  not  violate 
the  National  Bank  Act  or  constitute  an  unsafe  or 
unsound  twnking  practice. 


concern  over  the  affect  if  any,  of  the 
transaction  on  their  pension  benefits  or 
questioned  whether  the  exemption 
would  change  the  amount  of  their 
benefits.  Two  of  the  commentatocs 
expressed  concern  about  the  prudence 
of  the  original  investment  by  the  Plans 
in  the  original  second  motgage  note  (the 
Original  Second  Mortgage)  and  the 
continued  holding  of  the  Amended 
Second  Mortgage  Note.  The  Department 
notes  that  the  decisions  by  the  Bank,  on 
behalf  of  the  Plans,  with  respect  to  the 
investment  in  participation  biterests  in 
the  Original  Second  Mortgage  and  the 
continued  holding  of  the  Amended 
Second  Mortgage  Note  are  governed  by 
the  fiduciary  respoi»ibility  requirements 
of  part  4.  subtitle  B,  title  I  of  the  Act  In 
this  regard,  the  Department  is  not 
herein,  proposing  relief  for  any 
violations  of  part  4  of  the  Act  which 
may  have  arisen  as  a  result  of  the 
Bank's  decisions.  One  commentator 
indicated  that  the  chief  executive  officer 
of  the  Conemaogh  Hospital  also  serves 
as  a  member  of  the  board  of  directors  of 
the  Bank.  In  this  regard,  the  applicant 
has  represented  that  Mr.  William  Casey, 
the  president  and  CEO  of  Concmau^ 
Valley  Memorial  Hospital  is  not  a 
fiduciary  with  respect  to  the  Retirement 
Plan  for  Employees  of  Conemaugh 
Valley  Memorial  Hospital. 

In  addition,  the  Department  notes 
certain  typographical  errors  appeared  in 
the  Notice,  and  accordingly,  wishes  to 
correct  the  following:  (a)  TTie  title, 
Summary  of  Facts  and  Representatives, 
wherever  it  appears  in  the  Notice  should 
be  Summary  of  Facts  and 
Representations;  (b)  in  paragraph  6  of 
the  Notice  the  word,  "too,"  in  line  7 
should  be  "two":  (c)  in  paragraph  6.  on 
line  36  the  word,  "at"  should  be  inserted 
before  "maturity";  and  (d)  in  paragraph 
7  of  the  Notice,  the  spelling  of  Lufkin  in 
the  name  of  the  firm,  Donaldson,  Lufkin, 
and  Jenrette  Securities  Corporation,  was 
incorrectly  printed  as  Luftldn. 

After  giving  full  consideration  to  the 
entire  record,  including  the  written 
comments,  and  because,  among  other 
reasons,  the  transaction  will  permit  the 
Plans  to  liquidate  an  unproductive  asset 
and  to  receive  in  cash  no  less  than  the 
fair  market  value  of  the  Amended 
Second  Mortgage  Note  in  the  sale  to  the 
Bank,  the  Department  has  decided  to 
grant  the  exemption. 

All  comments  submitted  to  the 
Department  are  included  as  part  of  the 
public  record  of  the  exemption 
applications.  The  compriete  apiplication 
files,  including  all  supplemental 
submissions  recievod  by  the  Department 
are  made  available  for  public  inspection 
in  the  Public  Documents  Room  of  the 
Pension  Welfare  Benefits 


Administration,  room  N-5507,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue  NW.,  Washington.  DC  20Z10. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  Notice  published 
on  May  B.  1092,  at  57  FR 19942. 

For  Further  Information  Contact; 
Angelena  C  Le  Blanc  of  the  Department, 
telephone  (202]  523-8883.  (This  is  not  a 
toll-free  number). 

British  Gas  Expkntian  and  PioductioB. 
Inc.  Savings  and  hwwsluieut  Flan  (tiw 
Plan)  LocMad  in  Houston.  Texas 

[Prohibited  Transaction  Exemption  92-52: 

Exemption  Application  No.  I>-904e) 

Exemption 

The  restrictions  of  sections  406(a). 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4875  of  the  Code,  by  reason  of 
section  4975(c)(lMA)  through  (E)  of  the 
Code,  shall  not  apply  to  an  interest-free 
extension  of  credit  to  the  Plan  (the 
Advances)  by  British  Gas  Exploration 
and  Production,  Ina,  the  Plan  sponsor 
and  a  party  in  interest  with  respect  to 
the  Plan,  provided  the  following 
conditions  are  satisified:  (a)  No  interest 
and/or  expenses  are  paid  by  the  Plan: 
(b)  the  proceeds  of  the  Advances  are 
used  only  in  lieu  of  payments  due  with 
respect  to  Guaranteed  Investment 
Contract  Number  GA-CG01333A3A  (the 
GIC),  issued  by  the  Executive  Life 
Insurance  Company  (ELIC);  (c)  the 
repayment  of  the  Advances  will  be 
restricted  to  cash  proceeds  paid  to  the 
Plan  by  or  on  behalf  of  ELIC  with 
respect  to  ELICs  obligations  under  the 
GIC;  and  (d)  repayment  of  tlie  Advances 
will  be  waived  to  the  extent  the  Plan 
receives  less  from  the  disposition  of  the 
GIC  than  the  total  amount  of  the 
Advances. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  May 
8. 1902  at  57  FR  19954. 

Effective  Date:  This  exemption  is 
effective  June  1, 1902. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  tlie  Department, 
telephone  (202)  523-6881.  (This  is  not  a 
toll-free  number.) 

Genefsl  InConnatiaa 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
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fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404{a)(l)tB)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  tiie  Code  that  tiie  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  DC  this  aoth  day  of 
June,  1992. 
Ivan  Strasfeld, 

Director  of  Exemption  Determinationt, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 
[FR  Dot  92-15820  Filed  7-«-92;  8:45  a.m.J 
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NUCLEAR  REGULATORY 
COMMISSION 

Document  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  (0MB) 

Review 

AOCNCv:  U.S.  Nuclear  Regulatory 
Commission  (NRC) 
action:  Notice  of  tiie  0MB  review  of 
information  collection.  


UMI 


,r.  The  NRC  has  recentiy 

submitted  to  tiie  0MB  for  review  tiie 
following  proposal  for  coUection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  chapter  35). 

1.  Type  of  submission,  new,  revision  or 
extension:  Revision. 


2.  The  tide  of  tiie  information  collection: 
Operator  Licensing  Examination  Data 

3.  The  form  number  if  applicable:  NRC 
Form  536. 

4.  How  often  the  coUection  is  required: 

Annually. 

5.  Who  will  be  required  or  asked  to 
report  All  power  reactor  hcensees 
and  applicants  for  an  operating 
license. 

6.  An  estimate  of  the  number  of 
responses:  60  annually. 

7.  An  estimate  of  average  burden  per 
response:  2  hours. 

a  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request  60. 

9.  An  indication  of  whether  Section 
3504(h).  Public  Law  96-511  applies: 
Not  applicable. 

10.  Abstract  Each  year,  the  NRC 
requests  nuclear  power  plant 
hcensees  to  provide  (1)  the  estimated 
number  of  candidates  and  dates  for 
operator  licensing  initial 
examinations.  (2)  tiie  anticipated 
dates  on  which  the  facilities  will 
conduct  their  requalification 
examinations,  and  (3)  the  estimated 
number  of  individuals  that  will 
participate  in  the  Generic 
Fundamentals  Examination  (GFE)  for 
that  fiscal  year.  Except  for  the  GFE 
this  information  is  requested  for  four 
fiscal  years,  commencing  with  the 
upcoming  fiscal  year.  This  information 
is  used  to  plan  budgets  and  resources 
in  regard  to  operator  examination 
scheduling  in  order  to  meet  the  needs 
of  the  nuclear  industry. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  2120  L 
Sti^et.  NW.  (Lower  Level).  Washington, 
DC  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  Ronald 
Minsk.  Office  of  Information  and 
Regulatory  Affairs.  (3150-0131).  NEOB- 
3019.  Office  of  Management  and  Budget 
Washington.  DC  20503. 

Comments  can  also  be  submitied  by 
telephone  at  (202)  395-3064. 

The  NRC  Clearance  Officer  is  Brenda 
Ja  Shelton,  (301)  492-8132. 

Dated  at  Bethesda.  Maryland,  this  20th  day 
of  June  1992. 
For  the  Nuclear  Regulatory  Commission. 


Gwdd  F.  Cnnfoni, 

Designated  Senior  Official  for  Information 
Resources  Management 
[FR  Doc.  92-15838  Filed  7-6-62;  8:45  am) 
MLUM  coos  nss-01-ii 
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(Dodial  No.  50-2861 

Power  Authority  Of  the  State  Of  New 
Yorlq  Indtan  Point  Nuclear  Generating 
Unit  Na  3;  Issuance  of  Environmental 
Asseesment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
64  issued  to  the  Power  Authority  of  the 
Strte  of  New  York  (tiie  licensee),  for 
operation  of  the  Indian  Point  Nuclear 
Generating  Unit  No.  3.  located  in 
Westchester  County.  New  York. 

Summary  of  Environmental  Assasamant 

Identification  of  Imposed  Action 

The  amendment  would  consist  of  a 
change  to  the  Indian  Point  Nuclear 
Generating  Unit  No.  3  Facility  Operating 
License  No.  DPR-64  to  extend  tiie 
expiration  date  of  tiie  operating  license 
from  August  13.  2009.  to  December  12. 
2015.  These  dates  represent  40  years 
bom  the  dates  of  issuance  of  the 
construction  permit  and  the  operating 
license,  respectively.  The  license 
amendment  is  in  response  to  the 
Ucensee's  application  dated  June  11, 
1990,  as  supplemented  June  18. 1991, 
February  11. 1992,  and  May  13, 1992.  The 
Commission's  staff  has  prepared  an 
environmental  assessment  of  the 
proposed  action,  "Environmental 
Assessment  by  the  Office  of  Nuclear 
Reactor  Regulation  Relating  to  the 
Change  in  tiie  Expiration  Date  of 
Facihty  Operating  License  No.  DPR-64. 
Power  Autiiority  of  tiie  State  of  New 
York.  Indian  Point  Nuclear  Generating 
Unit  No.  3,  Docket  No.  50-286.  Dated 
)une  25. 1992." 

The  NRC  staff  has  reviewed  tiie 
potential  environmental  impact  of  the 
proposed  change  in  tiie  expiration  date 
of  the  operating  license  for  Indian  Point 
Nuclear  Generating  Unit  No.  3.  The  staff 
reviewed  the  "Final  Environmental 
Statement  Related  to  Operation  of 
Indian  Point  Nudear  Generating  Plant 
Unit  No.  3."  dated  February  1975.  and 
additional  information  provided  by  the 
Ucensee  in  its  license  amendment 
submittal  as  supplemented,  to 
determine  if  any  significant 
environmental  impacts,  other  than  those 
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previously  considered,  would  be 
associated  with  the  proposed  license 
extension. 

Radiological  Impact 

The  HRC  staff  conchides  that 
although  the  population  in  the  vicinity  of 
Indian  Point  3  has  increased,  it  is  much 
lower  tfian  projections  provided  in  the 
Final  &ivironmental  Statement  (FES). 
Therefore,  die  existing  PES  is  expected 
to  remain  bounding  to  the  year  2015. 

Station  radiological  effluents  to 
unrestricted  areas  during  normal 
operation  have  been  well  within 
Commission  regulations  regarding  "as 
low  as  is  reasonably  achievable" 
(ALARA)  limits  and  are  expected  to 
remain  within  ALARA  limits.  Based  on 
the  continued  operation  of  existing 
liquid  and  gaseous  radwaste  treatment 
systems  coupled  with  the  current 
radiological  monitoring  program,  the 
NRC  staff  anticipates  liquid  and  gaseous 
effluent  doses  during  the  period  covered 
by  the  requested  amendment  will 
remain  a  firaction  of  die  10  CFR  part  50. 
apendix  L  limits  and  will  not  adversely 
impact  the  environment 

With  regard  to  normal  plant 
operation,  occupational  radiation 
exposures  to  personnel  have  decreased 
as  a  result  of  recent  plant  improvements. 
Further  reductions  in  radiation  dose 
rates  are  expected  as  a  result  of  the 
ongoing  ALARA  program. 

Accordingly,  the  NRC  staff  conchides, 
that  as  a  result  of  the  license  extension, 
the  radiological  impact  on  the  general 
public  would  not  increase  over  that 
previously  evaluated  in  the  FES  and  die 
occupational  exposures  will  be 
consistent  with  the  industry  average  and 
in  accordance  with  10  CFR  part  20. 

The  NRC  staff  has  in  die  past 
concluded  that  the  environmental 
impacts  associated  with  the  nranitim 
fuel  cycle  are  very  small  when 
compared  with  the  dose  commitments 
resulting  from  natural  badigronnd 
sources. 

The  environmental  impacts 
attributable  to  transportation  of  fuel  and 
waste  to  and  from  Indian  Point  Nudeu* 
Generating  Unit  No.  3,  with  respect  to 
normal  conditions  of  transport  and 
possible  accidents  in  transport  would 
be  bounded  as  set  forth  in  Summary 
Table  S-4  (A  10  CFR  51.52.  and  die 
values  in  Table  S-4  would  continue  to 
represent  the  contribution  of 
transportation  to  the  environmental 
costs  associated  with  reactor  operation. 

Nonradiohgictd  Impacta 

The  NRC  staff  has  concluded  diat  die 


proposed  extension  would  not  cause  a 
significant  increase  in  the 
nonradiological  impact  to  the 
environment  and  would  not  change  any 
conclusions  previously  reached  by  the 
NRC  staff. 

Alternate  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
die  FES. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  die  licensee's 
request  and  contacted  the  New  York 
State  Energy  Office,  which  had  no 
objection  to  the  proposed  license 
extension. 

Finding  of  No  Significant  Impact 

The  NRC  staff  has  reviewed  die 
proposed  change  to  the  expiration  date 
of  the  Indian  Point  Nuclear  Generating 
Unit  Na  3  Facility  Operating  License 
relative  to  the  requirements  set  forth  in 
10  CFR  part  51.  Based  upon  the 
environmental  assessment  the  staff 
concluded  that  there  are  no  significant 
radiological  or  nonradiological  impacts 
associated  with  the  proposed  action  and 
that  the  proposed  license  amendment 
wdl  not  have  a  significant  effect  on  the 
quality  of  the  human  enx'ironment. 
Therefore,  the  Commission  has 
determined,  pursuant  to  10  CFR  51.31. 
not  to  prepare  an  environmental  impact 
statement  for  the  proposed  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  11. 1990,  as 
supplemented  June  IS.  1991,  February  11. 
1992,  and  May  13. 1992:  (2)  the  final 
Environmental  Statement  Related  to 
Operation  of  Indian  Point  Nuclear 
Generating  Plant  No.  3  issued  February 
1975:  and  (3)  the  Environmental 
Assessment  dated  June  25, 1902. 

These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  2120  L  Street 
NW.,  Washington.  DC  205SS  and  at  die 
White  Plains  PubUc  Library.  100  Martine 
Avenue,  White  Plains,  New  York  10610. 

Dated  at  Rockville.  Maryland.  Ihis  25di  day 
of  June  1992. 

For  tlie  Nuclear  Regulatory  Commimion. 

Robert  A.  Capn, 

Director,  Pro/ect  Directorate  /-/,  Divition  of 
Reactor  Projects — ///7,  Office  of  Nuclear 
Reactor  Regulation. 

(FR  Doc  92-15837  Filed  7-6-82:  8:45  ami 
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"■iffltiw  Macli  rianl  Conatilai  alloii  ol 
isMiance  of  AineiMnMfii  to  FacMly 
OperatMQ  Lteenee,  Proposed  No 
Significant  Hazvds  ConsMeratlon 
Determination,  and  Opportunity  for 


The  U.S.  Nuclear  Regulatory 
Commission  (the  CommisAion)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
61  issued  to  Connecticut  Yankee  Atomic 
Power  Company  for  operation  of  the 
Haddam  Neck  Plant  located  in 
Middlesex  County,  Connecticut. 

The  proposed  amendment  to 
Technical  Specification  3/4.6.1  would 
provide  a  temporary  relaxation  of  the 
containment  integrity  specification  to 
allow  the  service  water  side  of  the  No.  4 
containment  air  recirculation  (CAR)  fan 
heat  exchanger  and  motor  heat 
exchanger  to  be  cleaned  while  the  plant 
remains  at  power. 

Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  Increase  in  the  probabiHty  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  bom 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below; 

The  propoaed  cliange  doea  not  Involve  ■ 
significant  liazards  consideration  because  the 
cliange  would  not 

1.  Involve  a  ligniflcant  Inavaae  in  ifaa 
proiMbnty  or  oonawiuencei  of  an  aocfawnt 
praviouaijr  evalueted 

A  design  basis  accident  (DBA)  (loss-of- 
coolant  accident]  LOCA  or  ateam  Una  rupture 
coincident  with  a  failure  of  one  of  tite  three 
operable  CAR  unita  could  result  in 
insufficient  cooling  of  containment  Tluis, 
containment  design  pressure  and/or 
temperature  could  potentially  be  exceeded. 
The  ttaddaro  Neck  Plant  Tectmical 
Speciflcations  (3/4.6.2)  require  titat  four  CAR 
units  be  oprrable  whenever  the  reactor  is  in 
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Modes  1-4.  This  technical  specification  states 
that  with  only  three  CAR  uniU  operable,  the 
fourth  unit  must  be  restored  to  operable 
status  within  72  hours  or  be  in  at  least  hot 
standby  within  the  next  six  hours  and  in  cold 
shutdown  within  the  following  30  hours.  The 
unavailability  of  the  CAR  system  due  to  the 
cleaning  of  the  CAR  cooling  coils  or  the 
motor  cooling  coils  is  equivalent  to  the 
unavailability  already  permitted  by  the 
technical  specifications.  The  unavailability  of 
the  No.  4  CAR  unit  will  cause  the  plant  to 
enter  the  ACTION  statement  of  Technical 
Specification  3/4.6.2.  However,  CYAPCO  will 
be  able  to  complete  the  necessary  cleaning 
evolutions  and  return  the  CAR  fan  back  to 
operability  well  before  the  72-hour  ACTION 
Statement  expires.  In  addition,  the 
evaluations  confirm  that  four  service  water 
pumps  and  the  other  three  operable  CAR 
units  are  adequate  to  meet  all  service  water 
cooling  requirements,  including  containment 
cooling  with  service  water  temperature  up  to 
90  'F.  Therefore,  the  consequences  of  a 
(design  basis  accident]  DBA  will  not  )je 
significantly  increased  by  the  removal  of  the 
single  CAR  unit  from  service  for  cleaning. 
By  opening  up  the  service  water  piping 
inside  containment,  containment  integrity 
will  be  technically  relaxed.  If  a  DBA  LOCA 
were  to  ocCTir  coincident  with  a  loss  of 
containment,  the  allowable  offsite  dose  could 
be  exceeded  absent  compensatory  measures. 
To  ensure  that  an  adequate  containment  will 
be  in  place  at  all  times  during  the  CAR  fan 
heat  exchanger  and  motor  heat  exchanger 
cleaning  activities,  special  precautions  will 
be  implemented  as  compensatory  measures. 

The  special  precautions  implemented 
during  the  fan  heat  exchanger  and  motor  heat 
exchanger  cleaning  activities  are: 

The  service  water  supply  manual  valve 
(outside  containment)  v»rill  be  dosed  and  a 
blank  installed  between  existing  mating 
flanges  upstream  of  the  service  water  return 
manual  valve  (also  outside  containment) 
priot  to  the  service  water  piping  outside 
containment  being  opened.  Pressure  above 
the  maximum  post-accident  containment 
pressure  will  be  maintained  on  the  closed 
inlet  valve  to  prevent  containment  leakage. 
The  outlet  blank  flange  will  be  leak  tested. 
The  return  piping  outside  containment 
between  the  containment  penetration  and  the 
discharge  throttle  valve  is  carbon  seamless 
A53  grade  A  schedule  40.  This  piping  was 
designed  and  constructed  in  accordance  with 
the  requirements  of  ANSI  B31.1 1955  Edition. 
A  seismic  review  performed  at  that  time 
determined  that  this  piping  is  capable  of 
sustaining  at  least  a  0.03g  earthquake  without 
loss  of  function.  Therefore  this  piping  is 
considered  to  have  some  degree  of  seismic 
integrity.  (An  accident  concurrent  with  a 
seismic  event  is  beyond  the  Haddam  Neck 
Plant  design  basis.)  In  addition,  all  work  in 
this  area  of  piping  will  be  administratively 
restricted  during  these  evolutions.  Therefore, 
the  compensatory  measures  will  ensure  that 
no  significant  increase  in  radiological 
consequences  following  an  accident  will 
occur  as  a  result  of  this  change.  During  the 
allowable  maximum  of  16  hours  that  the 
service  water  piping  may  be  open,  the 
containment  barrier  will  be  the  manual  valve 
and  seismically  qualified  piping  on  the  CAR 


unit  supply  and  the  blank  fiange  and 
associated  piping  on  the  return  side. 

The  proposed  change  would  not  affect  the 
probability  of  a  DBA  LOCA  or  a  steam  Une 
rupture.  As  stated  earlier,  technical 
specifications  currently  allow  a  single  CAR 
unit  to  be  removed  from  service  for  up  to  72 
hours.  Therefore,  the  probability  of  failing  the 
CAR  fan  system  will  not  be  significantly 
affected. 

The  special  procedure  regarding  isolation 
of  service  water  supply  to  the  CAR  fan  heat 
exchanger  and  motor  heat  exchanger  unit 
will  not  impact  service  water  system 
availability  to  other  components. 

The  purpose  of  the  proposed  change  is  to 
clean  the  No.  4  CAR  fan  heat  exchanger  and 
the  motor  heat  exchanger.  In  so  doing,  service 
water  flow  through  the  heat  exchanger  wU 
increase.  This  increase  in  heat  removal 
capacity  is  necessary  to  restore  the  CAR  unit 
No.  4  performance  to  that  assumed  in  the 
updated  Final  Safety  Analysis  Report  (FSAR 
)  for  the  design  service  water  temperature. 
The  net  effect  of  the  change  wrill  be  to 
improve  CAR  unit  cooling  system 
performance,  specifically  by  ensuring  proper 
cooling. 


2.  Croate  the  possibiUty  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

The  possibility  for  an  accident  or 
malfunction  of  a  different  type  than  any 
evaluated  previously  in  the  FSAR  is  not 
created  since  the  change  and/or  failure 
modes  associated  with  the  change  do  not 
modify  the  plant  response  to  the  point  where 
it  can  be  considered  a  new  design  basis 
accident.  There  are  no  new  failure  modes 
associated  *vilh  the  proposed  change  which 
could  represent  a  new  unanalyzed  accident. 
In  addition,  our  plant-specific  Probabilistic 
Safety  Shidy  was  utilized  to  gain  additional 
insight  regarding  this  criterion  of  the  no 
significant  hazards  consideration 
determination. 

The  compensatory  measures,  combined 
with  the  short  duration  of  containment 
integrity  relaxation,  result  in  an  increase  in 
the  probability  of  failure  of  containment 
isolation  of  2  x  10 » when  averaged  over  a 
year.  This  low  probabitity,  coupled  with  the 
low  probability  of  accidents  resulting  in  a 
release  of  significant  radioactivity  into  the 
containment  is  judged  to  be  negligible  and 
need  not  be  considered  for  this  maintenance 
evolution.  The  basis  for  this  determination  is 
that  containment  isolation  failure  in  the 
current  configuration  has  some  finite 
probability,  and  the  incremental  increase 
resulting  from  the  proposed  change  would  be 
insignificantly  small. 

In  addition,  a  qualitative  assessment  of  the 
core  melt  frequency  risk  associated  with  a 
seismic  event  and  a  loss  of  containment 
Integrity  during  the  16-hour  period  was 
performed.  Using  the  Millstone  Unit  No.  3 
seismic  hazard  curves  and  the  seismic 
experience  data  base  on  inherent  seismic 
capacity  of  ANSI  B31.1  supported  piping,  it 
may  be  shown  that  the  probability  of  pipe 
rupture  during  the  16-hour  period  as  a  result 
of  a  seismic  initiating  event  is  of  the  same 
order  of  magnitude  as  the  probability  of  a 
core  melt  accident  (nonseismic)  concurrent 


with  loss  of  containment  integrity  reported 
above. 

The  proposed  change  does  not  create  a 
new  unanalyzed  event  based  on 
compensatory  measures  which  will  be  in 
effect.  As  described  above,  the  proposed 
change  does  not  Increase  tiie  probability  of 
an  accident  to  the  point  where  it  should  be 
considered  within  the  design  basis  of  the 
plant. 

3.  Invoivs  a  ligiiificant  redoctioa  in  ■  tamtpn 
of  safety 

The  proposed  change  does  not  impact  the 
consequences  of  an  accident  on  the  fuel  or 
reactor  coolant  system  protective  boundaries. 
The  impacts  on  containment  integrity  and 
offsite  public  dose  are  sufficientiy  low  as  to 
be  considered  beyond  the  design  basis  of  the 
plant. 

The  proposed  change  will  allow  the 
opening  of  the  service  water  piping  inside 
containment  for  a  relatively  short  period  of 
time.  This  piping  serves  as  the  containment 
boundary.  The  relaxation  of  containment 
integrity  does  not  represent  a  significant 
reduction  in  the  margin  of  safety.  As  noted 
above,  the  compensatory  measures  which 
will  be  implemented  provide  reasonable 
assurance  that  the  containment  boundary 
will  be  maintained  and  that  the  allowable 
offsite  dose  limit  vrill  not  be  exceeded. 

Based  on  the  above  discussion,  the 
proposed  change  will  not  decrease  the  margin 
of  safety  because  of: 

a.  The  compensatory  measures  to  maintain 
the  containment  boundary. 

b.  The  relatively  short  duration  when  the 
service  water  piping  inside  containment  is 
open. 

c  The  unavailability  of  the  CAR  fan  is 
bounded  by  that  allowed  by  the  technical 
specifications. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefoi*.  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  thirty  (30)  days  after  the  date  of 
publication  of  tWs  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Directives 
Review  Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  and  should  cite  the 
publication  date  and  page  niunber  of 
this  Federal  Register  noticie.  Written 
comments  may  also  be  delivered  to 
room  P-223.  Phillips  Building,  7920 
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Norfolk  Avenue,  Bethesda,  Maryland, 
from  7:30  a.m.  to  4:15  p.m.  Federal 
workdays.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington.  DC  20555.  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 
By  August  6. 1992,  the  licens,ee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Docimient  Room,  the  Gelman 
Building,  2120  L  Street  NW., 
Washington,  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Russell  Library,  123  Broad  Street, 
Middletown,  Connecticut  06457.  If  a 
request  for  a  hearing  or  petition  for 
.  leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order.  As  required  by  10 
CFR  2.714.  a  petition  for  leave  to 
intervene  shall  set  forth  with 
particularity  the  interest  of  the 
petitioner  in  the  proceeding,  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (l)The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(s]  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 


Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  procededing,  a 
petitioner  shall  file  a  supplement  to  the 
petition  to  intervene  which  must  include 
a  list  of  the  contentions  which  are 
sought  to  be  litigated  in  the  matter.  Each 
contention  must  consist  of  a  specific 
statement  of  the  issue  of  law  or  fact  to 
be  raised  or  controverted.  In  addition, 
the  petitioner  shall  provide  a  brief 
explanation  of  the  bases  of  the 
contention  and  a  concise  statement  of 
the  alleged  facts  or  expert  opinion 
which  support  the  contention  and  on 
which  the  petitioner  intends  to-  rely  in 
proving  the  contention  at  the  hearing. 
The  petitioner  must  also  provide 
references  to  those  specific  sources  and 
documents  of  which  the  petitioner  is 
aware  and  on  which  the  petitioner 
intends  to  rely  to  establish  those  facts  or 
expert  opinion.  Petitioner  must  provide 
sufficient  information  to  show  that  a 
genuine  dispute  exists  with  the 
applicant  on  a  material  issue  of  law  or 
fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  lease 
one  contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment 


Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Conunission  take  this  action, 
it  will  publish  in  the  Federal  Register  a 
notice  of  issuance  and  provide  for 
opportunity  for  a  hearing  after  issuance, 
liie  Commission  expects  that  the  need 
to  take  this  action  will  occur  very 
infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Conunission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW.,  Washington.  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  325- 
6000  (in  Missouri  l-(800)  342-6700).  The 
Western  Union  operator  shall  be  given 
Datagram  Identification  Number  N1023 
and  the  following  message  addressed  to 
John  F.  Stolz:  petitioner's  name  and  the 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  numbor  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  and  to  Gerald  Garfield. 
Esquire,  Day.  Berry  &  Howard. 
Counselors  at  Law,  City  Place.  Hartford 
Connecticut  06103-3494.  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  .-equests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Comission,  the  president  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  thir 
action,  see  the  application  for 
amendment  dated  June  25. 1992,  which 
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is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building.  2120  L  Street  NW.. 
Washington.  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Russell  Library.  123  Broad  Street. 
Middletown.  Connecticut  06457. 

Dated  at  Rockvitle.  Maryland,  this  29  day 
oflunel992. 

For  The  Nuclear  Regulatory  Conuniaaion. 
Alan  B.  Wang. 

Project  Manager,  Project  Directorate  1-4 
DiviMion  of  Reactor  Projects  l/ll.  Office  of 
Nudear  Reactor  Regulation. 
[FR  Doc.  92-15835  Filed  7-«-«2;  M&  ajn-J 
I  cow  7MS-«1^ 


[Docket  No.  50-423] 

Nontwast  Nudear  Energy  Co.; 
Conakloration  of  Issuance  of 
Amendment  to  Fadltty  Operating 
License  and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Conunission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
49.  issued  to  Northeast  Nuclear  Energy 
Company  (the  licensee),  for  operation  of 
the  Millstone  Nuclear  Power  Station. 
Unit  No.  3  located  in  New  London 
County,  Connecticut. 

The  proposed  amendment  would 
revise  the  Tedmical  Specifications  to 
increase  the  surveillance  test  interval, 
allowed  outage  time,  and  channel 
bypass  times  for  certain  instrumentation 
in  ihe  reactor  trip  system  (RTS)  and 
Engineered  Safety  Features  Actuation 
System.  Also,  it  removes  the 
re<iuirement  to  perform  the  RTS  analog 
channel  operational  test  on  a  staggered 
basis. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
■  the  Act  I  and  the  Commission's 
regulations. 

By  August  6. 19S2.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
10  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  8  hearing  and  a  petition  for  leave  to 
intervene  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings "  m  10 
CFR  part  2.  Interested  pei^ons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  IS  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 


Building.  2120  L  Street.  NW.. 
Washington.  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Learning  Resources  Center.  Thames 
Valley  State  Technical  College.  574  New 
London  Turnpike,  Norwich.  Connecticut 
06360.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  pre-hearing  conference  scheduled 
in  the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whicih  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 


those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  an  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW..  Washington.  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  325- 
6000  (in  Missouri  l-(800)  342-6700).  "The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  N1023 
and  the  following  message  addressed  to 
John  F.  Stobc  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  to  Gerald  Garfield. 
Esquire,  Day,  Berry  &  Howard.  City 
Place.  Hartford.  Connecticut  06103-3499, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  detennination  by  the 
Commission,  tlie  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.n4(a)(l)(o)-{v)  and  2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 


Federal  Regtoter  /  Vol.  57.  No.  130  /  Tuesday.  July  7.  1992  /  Noticei 


completion  of  any  required  hearing  if  it 
pubUshss  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and  50.92. 
For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  3, 1992,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street,  NW.. 
Washington,  DC  20555,  and  at  the  local 
public  doomient  room  located  at  the 
Learning  Resources  Center,  Thames 
Valley  State  Technical  College,  574  New 
London  Turnpike,  Norwich,  Connecticut 
06360. 

Dated  at  Rockville.  Maryland,  this  30th  day 
of  June  1992. 

For  the  Nuclear  Regulatory  Commission. 
Ronald  W.  Henum, 

Acting  Director,  Project  Directorate  1-4, 
Division  of  Reactor  Projects — ////,  Offlce  of 
Nuclear  Reactor  Regulation. 

PH  Doc.  92-15834  Filed  7-6^92: 8:45  am] 
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[Docfcat  No.  50-433] 

Public  Service  Company  of  New 
Hampshirr,  Withdrawal  of  Application 
for  Amendment  to  Facility  Operating 
License 

The  United  States  Nudear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Public  Service 
Company  of  New  Hampshire  (the 
Ucensee]  to  withdrawn  its  March  23, 
1992  application  for  proposed 
amendment  to  Facihty  Operating 
License  No.  NPF-86  for  the  Seabrook 
Station,  located  in  Seabrook  Township, 
Rockingham  County,  New  Hampshire. 

The  proposed  amendment  would  have 
revised  Technical  Specification 
Surveillance  Requirement  4.6.1.2.a  to 
maintain  the  40  plus  or  minus  10  month 
testing  interval  for  Type  A  Containment 
Integrated  Leak  Rate  Tests,  but 
eliminate  the  requirement  to  perform 
three  Type  A  tests  in  each  10  year 
service  period.  The  requested 
amendment  also  proposed  to  decouple 
every  third  Type  A  Containment 
Integrated  Leak  Rate  Test  in  a  10  year 
service  period  from  the  10  year  plant 
inservice  inspection  shutdown. 

However,  by  letter  dated  June  1, 1992. 
the  licensee  withdrew  the  proposed 
change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  23, 1992,  and 
the  licensee's  letter,  dated  June  1, 1992, 
which  withdrew  the  appUcation  for 
license  amendment  lie  above 
documents  are  available  for  public 


inspection  at  the  Commission's  Public 
Document  Room.  2120  L  Street  NW.. 
Washington.  DC  and  the  local  public 
document  room  in  the  Exeter  Public 
Library,  Founders  Park,  Exeter,  New 
Hampshire,  03833. 

Dated  at  Rockville,  Maryland,  this  30th  day 
of  June,  1992. 

For  the  Nuclear  Regulatory  Commission. 
Gordon  Edison, 

Senior  Project  Manager,  Project  Directorate 
IS.  Division  of  Reactor  Projects  I-II,  Office  of 
Nuclear  Reactor  Regulation. 
[PR  Doc  92-15836  Filed  7-6-02: 8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service 

agency:  Office  of  Personnel 

Management 

action:  Notice. 

summary:  This  gives  notice  of  positions 
placed  under  Schedule  C  in  the  excepted 
service  in  positions  above  the  GS-15,  or 
equivalent  grade  level. 

RM  PimTHEII  INFORMATION  CONTACT 
Neal  Harwood,  (202)  606-1610. 
SUPPLEMENTARY  INFORMATION:  The 

listing  below  contains  all  occupied 
Schedule  C  positions  above  the  G&-15, 
or  equivalent  grade  level,  as  of  March 
31, 1992,  including  positions  under  the 
seiuor-level  (SL)  and  Executive 
Schedule  (EX)  pay  plans,  as  well  as 
positions  with  administratively 
determined  (AD)  rates  of  pay.  Schedule 
C  authorities  are  automatically  revoked 
whenever  the  positions  are  vacated. 

The  senior-level  pay  system  was 
established  under  section  5376  of  title  5. 
U.S.  Code,  by  the  Federal  Employees' 
Pay  Comparability  Act  of  1990  (FEPCA) 
(Pub.  L  101-509  of  November  5. 1990). 
The  senior-level  system  includes  certain 
positions  that  were  formerly  at  grades 
GS-16, 17,  and  18  of  the  General 
Schedule.  Those  grades  were  abolished 
by  FEPCA.  A  number  of  the  positions  at 
those  grades  had  been  in  the  Executive 
Assignment  System  (EAS)  under  part  9 
of  the  Civil  Service  Rules.  Part  9  was 
rescinded  and  the  EAS  was  abolished 
by  Executive  Order  12748  of  February  1, 
1991. 

Interim  regulations  were  published  on 
April  23, 1991  (56  FR 18658) 
implementing  the  establishment  of  the 
senior-level  system  and  the  abolishment 
of  the  EAS.  The  interim  regulations  at  5 
CFR  319.103(c)(2)(ii)  provided  that 
individuals  who  formerly  held  noncareer 
executive  assigiunents  in  the  EAS  would 
convert  to  Schedule  C  appointments  in 


the  excepted  service  under  the  senior- 
level  system. 

Executive  Schedule  positions  and 
positions  where  the  rate  of  pay  is 
administratively  determined  are  also 
listed  in  order  to  provide  a  consolidated 
listing  of  all  Schedule  C  positions  above 
grade  GS-15  or  equivalent 

Future  notices  of  positions  above  GS- 
15,  or  equivalent  placed  under  Schedule 
C  will  be  published,  as  required  by  civil 
service  rule  VL  Exceptions  from  the 
Competitive  Service,  on  the  fourth 
Tuesday  of  each  month,  or  as  soon  as 
possible  thereafter,  as  part  of  the 
monthly  general  notice  of  all  new 
Schedide  C  positions.  A  consolidated 
listing  of  all  Schedule  C  positions  will  be 
published  as  of  June  30, 1992. 

Schedule  C 

African  Development  Foundation 

Vice  President 
Export-Import  Bank 

Vice  President  for  Congressional  and 
External  Affairs. 

General  Counsel. 

Vice  President  for  Public  Affairs  and 
PubUcations. 

Executive  Vice  President 

Farm  Credit  Administration 

Director,  Congressional  and  Public 
Affairs. 

Federal  Deposit  Insurance  Corporation 

General  Counsel. 

Director,  Office  of  Corporate 
Communication. 

Deputy  Director.  Office  of  Legislative 
Afiairs. 

Inter-American  Foundation 

President 

Executive  Vice  President  for 
Operations. 

National  Credit  Union  Administration 

Executive  Director. 

National  Endowment  for  the  Arts 

Executive  Director.  President's 
Committee  on  the  Arts  and  Humanities. 

Pension  Benefit  Guaranty  Corporation 

Executive  Director. 

Deputy  Executive  Director  and  Chief 
Negotiator. 

Deputy  Executive  Director  and  Chief 
Financial  Officer. 

Department  of  the  Treasury,  Office  of 
Thrift  Supervision 

Associate  Director,  Resolution  Trust 
Corporation. 

Associate  Director,  Congressional 
Relations. 
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Associate  Director,  Communications. 
CUef  Counsel. 

AathOfllr  S  US.C  3301  and  3302;  B.O. 
10577.  3  CFR 1S64-19S8  Comp.  p.  218. 
OCBce  (rfPenonne)  Managemaat 


Dinctor. 

(FR  Doc  9Z-157Se  PUed  7-«-e2: 8:45  mn) 
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SECURITIES  AND  EXCHANQE 
COMMISSION 

[ 


Na404] 

Ust  Of  Foreign  Issuers  WMch  Hav* 
Submitted  Inlonnetlon  Required  by 
ttM  Exenifrtlon  Retorting  to  Certain 
Foreign  SecurMee 

]une  28, 1092. 

Foreign  private  issuers  with  total 
assets  in  excess  of  $5,00a000  and  a 
class  of  equity  securities  held  of  record 
by  500  or  more  persons,  of  which  300  or 
more  shareholders  reside  in  the  United 
States,  are  subject  to  the  registration 
and  reporting  provisions  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq.,  as  amended  by  Pub.  L 
No.  94-29  (June  4. 1975))  (the  "Act").' 

Rule  12g3-2(b)  (17  CFR  240.12g3-2(b)) 
provides  an  exemption  from  registration 
under  section  12(g)  of  the  Act  for  a 
foreign  private  issuer  which  submits  on 


a  cuirent  basis  material  specified  in  the 
Rule  to  the  Commission.  Such  required 
material  includes  that  information  about 
which  investors  ought  reasonably  to  be 
informed  with  respect  to  the  issuer  and 
its  subsidiaries  and  whidi  the  issuer  (1) 
has  made  or  is  required  to  make  public 
pursuant  to  the  law  of  the  country  of  its 
domicile  or  in  which  it  is  incorporated  or 
organized,  (2)  has  filed  or  is  required  to 
file  with  a  stock  exchange  on  which  its 
securities  are  traded  and  which  was 
made  pubUc  by  such  exchange  and/or 
(3)  has  distributed  or  is  required  to 
distribute  to  its  security  holders. 

On  October  6, 1983,  the  Commission 
revised  Rule  12g3-2(b)  by  terminating 
the  availability  of  the  exemptive  rule  for 
certain  foreign  issuers  with  seciurities 
quoted  on  NASDAQ."  Securities  of  non- 
Canadian  issuers  in  compliance  with  the 
information-supplying  exemption  as  of 
October  6. 1983  and  quoted  in  NASDAQ 
on  that  date  were  grandfathered 
indefinitely.'  However,  the  exemption 
was  extended  to  Canadian  securities 
only  until  January  1986. 

When  it  adopted  Rule  12g3-2  and 
other  rules  relating  to  foreign 
securities,*  the  Commission  indicated 
that  from  time  to  time  it  would  issue 
lists  showing  those  foreign  issuers  that 
have  claimed  exemptions  from  the 
registration  provisions  of  section  12(g)  of 
the  Act*  The  purpose  of  the  present 
release  is  to  call  to  the  attention  of 


brokers,  dealers  and  investors  that  some 
form  of  relatively  current  information 
concerning  the  foreign  issuers  included 
on  the  following  list  is  available  in  the 
public  files  of  the  Commission.*  The 
Commission  also  wishes  to  bring  to  the 
attention  of  brokers,  dealers,  and 
investors  the  fact  that  current 
information  concerning  foreign  issuers 
may  not  necessarily  be  available  in  the 
United  States.'  The  Commission 
continues  to  expect  that  brokers  and 
dealers  will  consider  this  fact  in 
connection  with  their  obligations  under 
the  federal  securities  laws  to  have  a 
reasonable  basis  for  recommending 
these  securities  to  their  customers.*  Any 
questions  regarding  Rule  12gS-2  or  the 
Ust  included  herein  should  be  directed 
to  Angela  Yeats.  Office  of  International 
Corporate  Finance,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  Washington.  DC 
20549  ((202)  272-3246).  RequesU  for 
copies  of  the  documents  in  the  files 
should  be  directed  to  the  Public 
Reference  Room.  Securities  and 
Exchange  Commission,  Washington,  DC 
20549  {(202)  272-7450). 

For  the  Commigsion,  by  the  Divisioii  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

Dated:  June  26, 1992. 
Margarat  H.  McFatland. 
Deputy  Secretary. 


Company 


AbtMy  National  PLC 

Ac*  Davatcpments  Ltd..- 
Actwron  RM0urc8S  Ltd... 

AdagK)  Investments  Inc. 


Adastral  Resources  Ltd.... 
Adonos  Besoorces  Inc. 


Advanced  info  Service  Ltd... 

Aerovias  de  Mexico  S.A. 

Almm  Mowings  Ltd 

Afnkander  Lease  Ltd..  T)w 
Agwwal  Resources  Lid.  — 

Agan  Ud. 

A»  Canada. 


FlaNo. 


Akiho-Lon  GoW  Reaouroas  Lid. . 

Alaskon  Resources  Lid 

Aiban  Exptorabon  Lid. 

Albany  Resources  Lid. ~ 

Albert  Faher  Group  PLC.  The... 
Alcatel  NV 


AicaM  Aisthom  Compagnie  Ganeiala  d'Elactrwia. 
AHa-Laval  A8 — 


82-2898 

82-2383 

82-3025 

B2-2060 

82-2124 

82-2992 

82-3236 

82-3195 

82-1853 

82-245 

82-2562 

82-2330 

82-2548 

82-2927 

82-1888 

82-1941 

82-3093 

82-1020 

82-3059 

82-2926 

82-2765 


Counsy 


United  Kingdom. 

Canada. 

Canada. 

Canada. 

Canada. 

Canada. 

Thailand. 

Mexico. 

South  AMca. 

South  Africa. 

Canada. 

Australia. 

Canada. 

Canada. 

Canada. 

Canada. 

Canada 

United  Kingdom. 

Nettwrlandt. 

France. 


>  Fofcign  Itsuefs  may  also  bt  subiect  to  such 
requirements  of  the  Act  by  reason  of  having 
securities  registered  snd  listed  on  a  national 
securities  exchange  in  the  United  States,  and  may 
be  subieci  to  the  reporting  requirements  by  reason 
of  having  registered  securities  under  the  Securities 
Act  of  1933  |15  U.S.C  778  rt  Meq..  as  amended  by 
Pub.  L  No.  94-28  (June  4. 1975)]. 

»  Securities  Exdiange  Act  Release  No.  202*4 
(October  6. 1963). 

•  If.  however,  the  securities  ere  delisted  from 
NASDAQ  or  the  issuer  fails  to  msintain  or 


otherwise  meet  the  requiremenU  of  the  exemption, 
the  grandfather  provision  will  cease  to  apply. 

•  Securities  Exchange  Act  Release  No.  8066  (April 
28, 1967). 

•  The  last  such  list  was  contained  in  Securities 
Exchange  Act  Release  No.  28889  (February  15. 1991). 

•  Inclusion  of  an  issuer  on  the  following  list  is  not 
an  afTirmatioo  by  the  Commission  that  the  issuer 
has  complied  or  is  complying  with  all  the  conditions 
of  the  exemption  provided  by  Rule  12g3-2(b).  The 
list  does  identify  those  issuers  that  both  have 
claimed  the  exemption  and  have  submitted 


relatively  current  information  to  the  Commission  as 
of  May  31. 1902. 

'  Paragraph  (a)(4)  of  Rule  15c2-ll  (17  CFR 
240.15C2-11)  requires  a  broker^lealer  initiating  a 
quotaUon  for  securities  of  a  foreign  private  Issuer  to 
maintain  in  Its  files,  and  to  make  reasonably 
available  upon  request  the  information  furnished  to 
the  Commission  pursuant  to  Rule  12g3-2(b)  since 
the  beginning  of  the  issuer's  last  fiscal  year. 

•  See.  eg..  Honly  v.  SBC,  415  F.  2d  589  (2nd  Cir. 
1969)  (broker^lealer  cannot  recommend  a  security 
unless  an  adequate  and  reasonable  basis  exisU  for 
such  recommendation). 
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Company 


:>)iiuniwion  M 


All  North  RMOuroM  Ltd. 

ANM  Lyon«  PLC 

Ahnadon  Rosourow  Coip.  .._„ 

Alpargaiat,  SAI.C 

AIU  Exploratlont  LM. 

Altrack  Lid 

AMB  AMRO  HoMng  N.V. 

Antoofp  IndustrtN  Inc. .__......_«..»____. 

AfiMra  IfMlustriot  Cotp.-.— » _— . 

Ampol  Expioratian  Ltd. .__ 

Anglo  American  Coip.  of  South  Africa  LM. 
Anglo  American  Gold  InvastmanI  Co.  ..».*.. 

Antrina  Rasourcaa  Inc. ,.. 

Apaaco.  SA  da  C.V 

Apollo  Dovalopmani  Inc. ....___- 

Mppaao  NMNiiauonai  nonng  uo. — 

Approach  Reaouicaa  hie 

Aqua  1  8«veraga  Co.  Inc 

,  Aquiline  Resources  Inc. _«. 

Aramis  Ventures  kw. 

Arapohoa  Mining  Corp 

Ares  Serono  SA 

Asea.  AB 

Ashgrowa  Resources  Ltd 

Asia  Rber  Co.  Ltd 

Atacama  Resouroaa  Ltd.._ 

AthatMska  Gold  neaouroes  Ltd. 

Athena  Gold  Corp. 

Atlas  Copco  AB 

Attwood  Gold  Corp. - 

Aurocns  Mmmg  mpwration  mc ..■■. 

Aurtec  Mining  Da^felopmsnt  Inc. 

Auspex  Gold  Ltd. 

Australian  ConsoMated  Prees  Group  Ud... 

Automsted  Security  (Hokings)  PLC 

Bahn  Foods  lr»c _ 

Banbury  Gold  Minas  Ltd. 

Banco  Espanol  da  CradRo,  SA 

Bank  of  Fukuoka,  The 

Bank  of  Montreal 

Bank  of  Nova  ScoHa- 

Banque  Indosuez. 

Barrack  Mines  Ltd 

Barrier  Technotogy  Inc.  .„ 
Barytex  Resources  Corp. . 

BAT.  Industries  Ltd. 

BBC  BroiMn  Boveri  Ltd.„- 

Beatrix  Mines  Ltd. 

BeaufieM  Resources  mc . 

Bema  GoM  Corp. , 

Benz  GoM  Equities  Ltd... 
Bergesen  d.y.  A/S.. 
Berkeley  Govett  &  Ca  Ltd... 
Biron  Bay  Reaouroes  Umited .. 
Black  CMf  Mkwa  Ltd.. 
Blenheim  ExNbWona  Group  PLC.. 

Blue  Orcie  Indualrias  PUC 

Blue  GoW  Resources  Ltd. 

BIyvoonjilzteht  Gold  MMng  Co.  Ltd... 

Booker  PLC 

Boreaiis  Exptoralion  Ltd. 

Bougainville  Copper  Ltd. . 

Boukler  GoW  N.I 

Bowstsf  Industrtos  PLC». 
Brscfc6n  Minos  Lid. ..»»». 
Braiden  Resources  Ud.^* 
Bramalee  Lid. . 

Brascan,  Ud 

Biwo  Resources  Inc. . 

Bre-X  Minerals  Ltd. 

Sranl  Walker  Group  PLC,  The 

Breaea  Resources  Ltd. 

Briana  Bio-Tech  Inc. 

Britannia  GoM  Coitp 

Brockton  Reaoureaa  Inc..-. ~- 

Brooks  Resources  LM — 

Brunswick  Mining  and  Smelting  Corp.  LM. 

Brunswick  N.L- ..».««..».»...«- 

BSN  Groups 

BTR.  PLC 

BuffolBforitoin  GoM  IMning  Co.,  IM 


Fie  No. 


82-1646 

82-678 

82-2118 

82-3122 

82-495 

82-3104 

82-3246 

82-2991 

82-3263 

82-3078 

82-07 

82-146 

82-3210 

82-9103 

82-3171 

62-1867 

82-2406 

82-^15 

82-2857 

82-2993 

82-1450 

82-1788 

82-736 

82-2535 

82-282 

82-2050 

82-1906 

62-2226 

82-812 

82-1920 

82-3041 

62-3090 

62-2778 

82-3278 

62-2352 

62-3186 

62-826 

82-2614 

82-1117 

82-126 

62-132 

82-3262 

82-1362 

82-1999 

82-1104 

82-33 

82-2871 

82-1054 

82-1557 

82-1070 

82-2491 

82-1697 

82-3154 

82-3239 

82-2950 

82-2780 

82-927 

82-3091 

82-68 

82-1531 

82-1656 

62-1133 

82-1650 

82-3 

82-219 

82-2121 

82-3126 

82-4 

82-2560 

82-2750 

82-2941 

62-1377 

62-9073 

82-1264 

82-733 

82-2866 

82-3170 

82-2827 

82-410 

82-3002 

82-«0e 

82-302 


Country 


Canada. 
United  Kngdom. 
Canada. 


Canada. 
Austraka. 


Canada. 
Canada. 
AustrtfM. 
South  Africa. 
South  Africa. 
Canada. 


Hong  Kong. 

Canada. 

Canada. 

Canada. 

Canada. 

Canada. 

LiKambourg. 

Sweden. 

Canada. 

Thaiand. 

Canada. 

Canada. 

Cartada. 

Swedsrv 


Canada. 

Canada. 

Canada. 

Auatrala. 

UrMad  Kingdom. 

Canada. 

Canada. 

Spain. 


Canada. 

France. 

Australa. 

Canada. 

Canada. 

xjtwno  Nngoom. 

Switzeriand. 

South  AMca. 

Canada. 

Caiwda. 

Canada. 


Channel  Wsnds. 
Canada. 


UrAad  Kingdom. 
United  Kingdom. 
Canada. 
South  Africa, 
unnea  lungoom. 
Canada. 
New  Guinea. 


UnHed  Kingdom. 
South  Africa. 
Canada. 
Canada. 


Canada. 
Canada. 
UnMad  tOngdom. 


Japan 


Canada. 
C««dB. 


OnMsd  WnQdom. 
South  Africa. 
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Cocnpany 


Buman  Castrol  PLC,  The —- 

Bums  Philip  &  Co.  LW 

Burton  Group  PLC,  The 

Butter  Rock  Resources  Inc 

B.Y.G.  Natural  Resources  IrK 

C.A.  Veoezotana  de  Puipa  y  Papel  SA  da  CA . 

Cactus  West  Explorat)ons  Ltd 

CakJera  Resources  Ltd 

Calneva  Resources  Ltd...~ — _*™„.™__ 


File  No. 


Camas  Resources  Ltd. 

Camfrey  Resources  Ltd - — i™ 

Canada  Tur>gstan  Mining  Corp.  Ltd. — ., — 
Canadian  Comstock  Expkxatioo  Ltd.  ...-.-. 

Canadian  Conquest  Exptoratwns  Inc 

Canadian  Eagle  Expkxations  Inc ~ 

Canadian  Frobischer  Resources — 

Canadian  Impenal  Bank  of  Commeree...... 

Canadian  Pioneer  Energy  Inc 

Canadian  Water  Corp - 

Canadian  West  Resource*  Inc. — — 

Canal  + — 

Can  Dorado  Mines  Ltd. 


Canguard  Health  Technologies  Inc — 

Canm  Industnal  Group  Inc,  The . 

Canmark  International  Hesource  Inc  .- 

Cantrell  Resources  Ltd • 

Ca<>ilano  imematkxial  Inc • 

Carlin  Gold  Co.  Inc.. 


Case  Grande  Energy  &  Mirws  Ltd.. 

Castle  Capital  inc 

Cathay  Pacific  Airlines  Ltd. 

Cathedral  Gold  Corp - 

CCL  Industries  Inc 

Celanese  Canada  Ltd. 

Celtic  Resources  Ltd 

Ceiulosa  Argentina  S.A — 
Cemex.  SA. 


Centenary  HoWinga  SA 

Central  Crude  Ltd - 

Central  Pacific  Minerals  N.L. . 

Ceramica  Carabobo,  CA 

Ch«1emagne  Resources  Ltd. 


Charoen  Pokphand  Feedniill  Co.  Ltd. 

Charter  Consolidated  PLC - 

Chase  Resource  Corp 

China  Light  &  Power  Co.  Ltd. 

China  Steel  Corp 

CIBA-GEIGY  Ltd — 

Orca  Teiecommunjcat'ons  Inc 

Circumpacific  Energy  Corp 

Citation  GoW  Corp 

Clahr« - 

a«)per  Minerals  Ltd 

CML  Microsystems  PLC 

Coats  Viyella  PLC 

Coca-Cola  AmatH  Ltd... 


Colby  Resources  Corp 

Cohjrry  Paofic  Expkxadons  Ltd 

Comae  Food  Group  Inc 

Comakx)  Ltd 

Cominco,  Ltd 


Commenbank  Akbengesellschan — 

Commonwealth  Richmond  Propertiet  Inc. — 

Compagnie  Finanaere  de  Suei 

Compania  Seviliana  de  Electricidad  SA — 

Concordia  Bau  and  Boden  AG 

Connecticut  Development  Corp. 


ConsoMated  8ouk)er  Moilntain  Resources  Lid... 

Consolidated  Cyll  Industries  Ltd 

Consolidated  Del  Norte  Ventures  Ltd.. 

ConsoMated  Ewing  Industries  Inc 

Consolidated  KeidO  Resources  Ltd. ... 
Coraolidated  Nirvana  Industnes  Ltd. 

Consolidated  Parklane  Resources  Inc 

Consolidated  Pine  Channel  GoW  Corp. — 
Consolidated  Thermo  Tech  intemattonaJ. 

Consumer  General  Inc — — 

Contir>ental  AG. 


Continental  Caretech  Corp. ~^. 

Controladora  Comercial  Mesdcana  SA  de  C.V. 

Corimon  C.A..  S.A.  CA 

Corporacion  Industrial  Sankiis  S.A. 


82-5 

82-1565 

82-1498 

82-3165 

82-2038 

82-3202 

82-3268 

82-3117 

82-2738 

82-3044 

82-1700 

82-290 

82-3283 

82-2473 

62-603 

82-3254 

82-103 

82-3072 

82-3206 

82-3228 

82-2270 

82-3232 

82-1184 

82-3119 

82-2289 

82-3218 

82-3094 

82-1770 

82-3289 

82-3216 

82-1390 

82-1990 

82-2549 

82-171 

82-3204 

82-3222 

82-2744 

82-3070 

82-1933 

82-354 

82-3097 

82-912 

82-3169 

82-233 

82-1976 

82-1197 

82-3296 

82-2918 

82-3138 

82-3102 

82-2990 

82-2960 

82-2803 

82-3176 

82-1751 

82-2994 

82-417 

82-1115 

82-2456 

82-1092 

82-107 

82-2523 

82-2215 

82-2946 

82-3111 

82-3282 

82-3238 

82-1139 

82-1663 

82-1584 

82-3068 

82-3155 

82-1079 

82-3179 

82-2583 

82-1114 

82-2445 

82-1357 

82-3056 

82-3177 

82-3162 

82-2867 


Country 


Australia. 

Australia 

United  Kingdom. 

Canada. 

Canada. 

Venezuela. 

Canada. 

Canada. 

Canada. 

Canada. 

Canada. 

Canada. 

Canada 

Canada 

Canada 

Canada 

Canada 

Canada 

Canada 

Canada 

FrafKe. 

Canada 

Canada 

Canada 

Canada 

Canada 

Canada 

Canada 

Canada 

Canada 

Hong  Kong. 

Canada 

Canada 

Canada 

Canada 

Argeruma 

Mexico. 

Luxembourg. 

Canada 

Australia 

Venezuela 

Canada 

Thailand. 

United  Kingdom. 

Canada 

Taiwaa 

China 

Switzerland. 

Canada 

Canada 

Canada 

France. 

Canada 

United  Kingdom. 

United  Kingdom. 

Australia 

Canada 

Canada 

Canada 

Australia 

Canada 

Germany. 

Canada 

Frartce. 

Spain. 

Germarry. 

Canada 

Canada 

Canada 

Canada 

Canada 

Canada 

Canada 

Canada 

Canada 

Canada 

Canada 

Germany. 

Canada 

Mexico. 

Venezuela 

Mexico. 


Corporack}n  K 
Corporackxi  K 
C.P.  Pokphanc 

CRALtd 

Credito  Italiarv 
Crisan  Resour 
Cross  Canada 
Cross  Lake  Mi 
Cross  Roads  ( 

CSK  Corp 

CSR  Limited.. 
Cuda  ConsolK 

Cultor  Ltd 

Cumulus  Tech 
Curlew  Lake  F 
Current  Techn 
Cycle  &  Carria 
Czar  Resourc( 
Dab  Investmei 
Dai'ei  Inc.,  Thi 
Daiwa  Danchi 
Danisco  A/S . 
Dasserat  Devt 
Data  Tracker  I 
Davy  Corporal 
De  Beers  Cen 
De  Beers  Con 
Deel  kraal  Gol( 
Deep  Basin  Pi 
Delta  Gokl  N.I 
Den  Danske  E 
Denehurst  Ltd 
Dentonia  Res< 
Derlan  Industr 
DESC,  Soded 
Dessir  Resour 
Deutsche  Ban 
Developrr^ent 
Dia  Met  Miner 
Diamond  Inter 
Diamond  Robi 
Diasyn  Techm 
Discovery  DisI 
Dofasco  Ltd... 
Dominion  Mini 
Doomfontein  i 
Dorel  lndustri< 
Doromin  Resc 
Dragoon  Rest 
DRC  Resouro 
Dresdner  Ban 
Driefontein  Cc 

DSM,  N.V 

Dupont  Canac 
East  Mkllands 
East  Rand  Gc 
East  Rand  Pn 
East  West  Re 
Eastern  Electi 
Eastfield  Res( 
Ecstall  Mining 
El  Condor  Re 
Eldon  Resouri 
Elite  Industrie 
Elsburg  Gold 
Elsevier  N.V. . 
Email  Limited 
Emerakj  Isle  I 
Emoaques  Pc 
Emperor  MkM 

Encor  Inc 

Enerchem  Inti 
Enterprise  Go 
Enterprise  Oil 
Environmenta 
Envirowaste  li 
Endania  Z.N., 
Eros  Finanda 
ESC  Environti 
Esoirito  Santc 
Esselte  AB .... 
Estec  System 
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Company 


FHeNo. 


Counby 


Corporacion  Mexicana  de  Aviacion  SA  da  C.V.. 
Corporacion  Mapfre  SA.. 
C.P.  PokphandCo.  Ltd.. 

CRALtd 

Crodito  Italiano  S.PA- 

Crisan  Resources  Ltd 

Cross  Canada  Resources  Inc.. 
Cross  Lake  Minerals  Ltd. . 
Cross  Roads  Oil  Group  PLC. 
CSKCorp.. 
CSR  Limited.. 


Cuda  Consolidated  ln& . 
Cultor  Ltd.. 

Cumulus  Technology  Ltd.. 
Curlew  Lake  Resources  Inc.. 
Current  Technology  Corp... 

Cycle  &  Carriage  Ltd 

Czar  Resources  Ltd - 

Dab  lnvestn>ents  Ltd 

Oai'ei  Inc.,  The 

Oaiwa  Oanchi  Co.,  Ltd. 

Danisco  A/S 


Dasserat  Developments  Corp.. 

Data  Tracker  Interrutional  Inc.... 

Davy  Corporation  PLC. 

De  Beers  Centenary  AG.. 

De  Beers  Consolidated  Mines,  Ltd. . 

Deelkraal  Gold  Mining  Co.  Ltd 

Deep  Basin  Petroleum  Corp. 

Delta  GoW  N.L _... 


Den  Danske  Bank  af  1871  Aktiesatekab.. 

Denehurst  Ltd _ _, — 

Dentonia  Resources  Ltd — -~~- 


Derlan  Industries  Ltd. 

DESC,  Sociedad  de  Fomento  Industrial — 

Dessir  Resources  Ltd 

Deutsche  Bank  A.G _.. 


Development  Bank  of  Singapore,  The  .- 

Dia  Met  Minerals  Ltd....- .' 

Diamond  International  Industries  Inc. 

Diamond  Robinson  Equities 

Diasyn  Technologies  Ltd. 

Discovery  Distribution  Corp 

Dofasco  Ltd _ _ 

Dominion  Mining  Ltd. 


Doomfontein  Gok)  Mining  Co.  lid. 

Dorel  Industries  Inc ., 

Doromin  Resources  Ltd 


Dragoon  Resources  Ltd. 

DRC  Resources  Corp. 

Dresdner  Bank  A.G 


Driefontein  Consolidated  Ltd. 

DSM,  N.V 

Dupont  Canada  Inc.. 


East  Mkflands  Etoctricity  PLC 

East  Rand  Gold  &  Uranium  Co.  Ltd. 
East  Rand  Prtiprietary  Mines,  Ltd...- 

East  West  Resources  Corp 

Eastern  Electricity  PLC 

EastfiekJ  Resources  Ltd. 


Ecstall  Mining  Corp — 

El  Condor  Resources  Ltd.. 


Ekion  Resources  Ltd. 


Elite  Industries  Ltd — 

Elsburg  GoM  Mining  Ca  Ltd.. 

Elsevier  N.V 

Email  Limited — 


Emerak)  Isle  Resources  Inc 

Eiroaques  Ponderosa,  SA  de  C.V.. 
Emperor  Mines  Ltd. .- — — 


Encor  Inc. ... 

Enerchem  Intematiortal  Inc. ~ 

Enterprise  GoW  Mines  N.I 

Enterprise  Oil  PLC „ _ 

Environmental  Technologits  Ina. 

Envirowaste  Industries  Inc. 

Eridania  Z.N..  S.P.A. - 


Eros  Financial  Investments  Inc 

ESC  Environtech  Systems  Corp 

Esoirito  Santo  Financial  HoMing  SA.. 

Essette  AB 

Estec  Systems  Coip 


82-3053 

82-1987 

82-3260 

82-1101 

82-3185 

82-2587 

82-2095 

82-2636 

82-3182 

82-781 

82-2693 

82-1572 

82-1643 

82-1553 

82-1978 

82-2404 

82-3163 

82-3136 

82-1245 

82-230 

82-1218 

82-3158 

82-3074 

82-1282 

82-2558 

82-3069 

82-91 

82-246 

82-2811 

82-1221 

82-1263 

82-2334 

82-627 

82-2959 

82-3168 

82-3105 

82-334 

82-3172 

82-3234 

82-1314 

82-3106 

82-2295 

82-3148 

82-3226 

82-433 

82-213 

82-2800 

82-2566 

82-1656 

82-713 

82-229 

82-124 

82-3120 

82-19 

82-3029 

82-289 

82-239 

82-787 

82-3040 

82-1929 

82-2647 

82-2751 

82-3191 

82-2958 

82-269 

82-3049 

82-2951 

82-1479 

82-3151 

82-«69 

82-2561 

82-2982 

82-1807 

82-3004 

82-3019 

82-1399 

82-902 

82-1931 

82-3231 

82-2883 

82-1355 

82-677 


Sprtn.  - 

Bermuda. 

Australia. 

Italy. 

Canada. 

Canada. 

Canada. 

unNao  NngoonL 

Japan. 


Canada. 


Canada. 

Canada. 

Canada. 

S«rtgapora. 

Canada. 

SouttiAMca. 


Japan. 
DarvnafiL 
Canada. 
Canada. 
Urvied  Kingdom. 
Switzerland. 
South  AInca. 
South  Afnca. 
Canada. 


DervnarlL 

Australia. 

Canada. 

Canada. 

MexKo. 

Canada. 

Germany. 

Singapore. 

Canada. 

Canada. 

Canada. 

Canada. 

Canada. 

Canada. 

Australia. 

South  Africa. 

Canada. 

Canada. 

Canada. 

Canada. 

Germany. 

South  Africa. 

Netharianda. 

Canada. 

United  lOngdouL 

South  Africa. 

Unrtad  Kingdom. 

Canada. 

United  Kingdom. 

Canada. 

Canada. 

Canada. 

Canada. 

Israel. 

South  Africa. 


Auetrafea. 
CMada. 


Australia. 

Canada. 

Canada. 

Austrafea. 

United  Kingdom. 

Canada. 

Canada. 

Italy. 

Canada. 

Canada. 

Luvembourg. 

Sweden. 

Canada. 
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Compwiy 


Etniacan  Ertypritw  Lid. 
Ewo  Oivwytafxl  S.CA .~ 

EurodjnMl  PLC 

EurolunrMi  SA.. 


Even  Rmoutcm  Ltd. ........._— ~~~~—~-"~———~ — .— — 

EVN  Enwgic-Vflraorgung  Nudenwierrilch  AMwigMMKhan.. 

Exol  lndu«lri««  Inc. — 

Exor  Data  Inc — _— 

Exptoraliona  TarranaK  hw. 1 

FwlWd  Minarala  Ltd. 

I  Intamalional  Ud. 1 


Fairiana  Tranaportation  lnc.„ 
F^con  Point  Reaourcaa  Ltd. . 
Faraway  Gotd  Mines  Ltd.  — 

Fargo  Raaourcc  Ltd. 

Farm  Energy  Corp 

FCA  Intamationai  Ltd... 


FlaNo. 


Federation  Resources  N.I 

FM  Guardton  Petrotaum  Corp.. 

Firsi  Pacrlic  Co.  Ud. 

FiaonaPtC.. 


FMcharChaHangaUd.. 

FNI  FaaNon  Networli 

Fomamo  Economica  Maxicana. 

FortMa  Reaourcea  Ltd. 

Formation  Capital  Corp. 

Fort  Point  Reaourcea  Ltd. 

Forvaaa  Reaourcea  Inc 

Foaeco  Minaap  PLC- 


Foalar's  Brewing  Co.  Ltd.. 
Founder  Resources  Inc.- 
Franz  Capital  Corp. 


Free  State  Consolidated  Goid  mrm 

Free  State  Oevetopmant  and  kwaatmam  Corp.  Ltd.. 

Freegold  Recovery  Inc 

FrobiatMr  Reaourcea  Ltd. 

Fup  Ptwio  Film  Co..  Ltd. 

aa  Hoidfc»g8  Lid. 

Qagan  Gold  Corp 1 — 

Qaico  Reaourcea  Inc 1 ~~ 

Galleon  Mining  Ltd.. 


Genbel  Investments  Ltd. . 

Qenerri  Electric  Company  PLC  The.. 

GencorLtd. 

Geo-OaU  International  Ltd.. 

Gene  Gold  Ltd. 

GKN  PLC. 


Glenc^m  Explorationa  Ltd.. 
GMer  Developments  Inc.... 
Globe  Group  SA. 


GLS  QloM  Listing  Service  Ltd. 

Qoiconda  Reeourees  Ltd 

Gold  Canyon  Reaourcea  Inc 


Odd  «id  Mineral  Explorationa  N.L> 

Gold  Fielda  o<  Soolti  Africa  Ltd. 

Gold  Fielda  Properly  Ca.  Lid. 

Gold  Greenleaa  Trott  PLC 

Gold  Mines  of  Kalgoorlie  Ltd.. 

Odd  Part  Reaourcea  Ltd. 

Goldbwik  Ventures  Ltd 

Goidditf  Resources  Corp 

Golden  AdN  Resources  Ud. — 

Golden  Eagle  ll«nes  Ltd 

Goldan  Sky  Resources  Inc  — 
Golden  Tnjmp  Resourose  LldL . 
Goldpac  Investments  Ltd. 


Goldways  Resources  Inc 
Goodmwi  Fielder  Wattie  Ltd.. 


Qovett  Strategic  ktveatment  Tnot  PLC 

Graham  Gold  Mining  Corp. 

Qrwid  ^4ational  Reaourcea  Inc 

Grandma  Lees  inc _____ 

Granduc  Mmea  Ltd. 

Greater  Lanora  Reaourcea  Corp. 

Groolvtei  Proprietary  HMnea  Ltd. 

Gnjpo  Carao.  SA  da  CV 

Grupo  Fmanciero  Banoomar.  SA  daCV. 

Grupo  Giganla.  SA  dSCV 

Qnjpo  Industrial  Meseca.  SA  de  CV — :. 

Grupo  Posadus,  SA  de  CV 

Grupo  Simec  SA  de  CV — 

Grvpo  Silur.  SA  de  CV -«_— 


82-1576 
62-2907 
62-3000 
62-2999 

62-2493 

82-3178 

82-1342 

82-2733 

62-3211 

62-1784 

82-«90 

62-3279 

82-1713 

82-1426 

62-2061 

82-3188 

82-1310 

62-931 

82-2354 

62-836 

62-202 

82-1438 

62-2511 

62-3009 

82-3139 

82-2783 

82-3245 

82-2611 

62-952 

62-1711 

82-3264 

82-2574 

62-44 

82-296 

82-1225 

82-2844 

82-78 

82-2192 

82-3129 

82-2700 

82-3258 

82-235 

82-3121 

82-311 

82-2115 

82-1209 

82-1042 

82-2640 

82-2596 

82-3199 

82-1644 

82-3167 

82-3066 

82-649 

82-204 

82-214 

82-2884 

82-2076 

82-2755 

62-2843 

62-2748 

82-1632 

62-3174 

82-3046 

82-797 

62-1167 

82-2345 

82-2009 

82-287 

82-2978 

82-1100 

62-542 

82-3124 

82-637 

82-222 

82-3175 

62-3273 

82-3142 

82-3215 

82-3274 

62-3132 

62-3167 


Country 


Canada. 

France. 

United  Kingdom. 

Frarx^a. 

Canada 

Auatria. 

Canada. 

Canada. 

Canada. 

Canada: 

Bermuda. 

Canada. 

Canada. 

Canada. 

Canada. 

Canada. 

Canada. 

Australia 

Canada 

Hong  Kong. 

United  Kingdom. 

I4ew  Zealand. 

Canada 

Mexico. 

Cartada 

Canada 

Canada 

Canada 

United  Kingdom. 

United  Kingdom. 

Canada 

Canada 

South  Africa 

South  Africa 

Canada 

Canada 

Japan. 

Singapore. 

Canada 

Canada 

Canada 

South  Africa 

United  Kingdom. 

South  Africa 

Canada 

Canada 

United  Kingdom. 

Canada 

Canada 

Greece. 

Canada 

Canada 

Canada 

Australia 

South  Africa 

South  Africa 

United  Kingdom. 

Australia 

Canada 

Canada 

Canada 

Canada 

Canada 

Canada 

Canada 

Cartada 

Canada 

Australia. 

United  Kingdom. 

Canada 

Canada 

Canada 

Canada 

Canada 

South  Africa 

Mexico. 

Mexico. 

lylexico. 

Mexico. 

Mexico. 

Mexico. 

IMexica 


Grupo  Synkro, 
Gruix)  Televisi 
Grupo  Vkieo\ 
GuinrteasPLC 
GwafiaResou 
GwenResoun 
HalMburgRes 
Hang  Lung  Dc 
Hanna  Pacific 
Harrrwny  Gok: 
Hanrard  Capit 
Hawkwood  Im 
HeMKOpier  oei 
Henderson  La 
HighveWStee 
Milsdown  Hol< 
Hino  Motors  L 
HoNinger  Inc. 
HonQ  Kong  A 
rvOpowoN  Hon 
Hoyts  Entertal 
nSau  rioiamj 
HuhtamakiOy 
Huron  Star  R4 
HysanDevekJ 
latco  Industrie 
klahoConaoK 
IFM  Food  Mai 
Imasco  Ltd.  _. 
I.M.PAC.T  M 
Imperial  Meta 
IncaGoWLtd 
Incentive  Akti( 
Indeperident  I 
Insulpro  Indus 
Integrated  Re 
Interactive  Co 
Intemacionalc 
InterrtatioruJ  < 
lntematk>nal  I 
kTtamatkjnal  I 
Interrtational  I 
Interrtatioral ! 
international ' 
Irish  Life  PLC 
Iron  River  Re 
IslarKl  Arc  Re 
International  I 
rrP  Thermal  I 
Ivana  Capital 
Izone  Internal 
J.  SainstMry  I 
James  Hardie 
Japan  Airline) 
JardineMathi 
JanSneStraU 
Jefferson  Sm 
Jlbey  Explon 

JohnBoutari 
JohnLabattl 
Johnson  Elec 
JonpolExptoi 
Jordex  Resot 
JoutelResou 
JuiaMines^ 
KapResouro 
Kettle  River  r 
Key  ArtaconI 
Key  Largo  R< 
KiaMolorsC 
KidstonGoW 
Kingfisher  PL 
Kinross  Mine 
Kirin  Brewery 
KkwtGoidM 
KonvMipw  Al 

KoninkijkeM 
Kopel  (Drive 
LadbrokeGn 
Landmark  Cc 
LASMOCani 
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Company 


RItNo. 


Country 


Gnjpo  Synkro,  SA  de  C.V 

Gnipo  Televisa,  SA  de  C.V. — 
Gnipo  Vtetoo  Visa.  SA  de  C.V.. 
Guinness  PLC 


GwaKa  Resources  LM. 


Gwen  Resources  Ltd.. 


Hababurg  Resources  Itk 

Hang  Lung  Devetopment  Co.  Ltd.. 
Hanna  Pacific  Steel  Co.  Lid. 


Harmorty  Gold  Mining  Co.  Lid.. 

Hanwd  Capital  Corp. 

Hawkwood  Irxjustnes  Inc. ...».». 
rieiiKopiar  service  a.o.. 


Henderson  Land  Development  Co.  Ltd.. 
Highveld  Steel «  Vanadium  Corp.  Lid-. 

IMIsdown  Holdings  PLC ......*. »*« 

HIno  Motors  Ltd... .- ...« 

Hollinger  Inc.. 


Hong  Kong  A  China  Gas  Ca  Ltd.. 
HopeweV  Holdings  Ltd.. 


Hoyts  Entertainment  Ltd. 

HSeC  Hokfngs  PLC 

HuhtamaUOy. 


Huron  Star  Resources  Ltd .... 
Hysan  Development  Co.  Ltd.. 
latco  Industries  Inc.. 


Idaho  Consotdaied  Metais  Corp. — 
IFM  Food  Management  Canada  Ltd. 

Ifnasco  Ltd  _ „.....„._......„......... 

I.M.PAC.T  Minerals  Inc. 

Imperial  Metals  Corp. 

Inca  Gold  Ltd 

Incentive  Aktiebolag.. 


Independent  Resources  Ltd- 

Insulpro  Industries  Inc 

Integrated  Resources . 


Interactive  CommunicationH  Corp 

Intemadonale  de  Ceramics  S.A.  da  C.V.. 

International  Capri  Resources  Ltd 

International  Kengate  Ventures  Inc 

bitemational  Mining  Corp ;- 

lnterr«atiorwl  Petroleum  Corpt 

International  Spectair  Resources  Inc. — 

International  To<mr  HiR  Mines  Ltd 

Insh  Lite  PLC 

Iron  River  Resources  Ltd 

Island  Arc  Resources  Corp.. 


International  Bio  Waste  Systems  bK... 

rrP  Tt>ermal  Packaging  lr»c 

tvana  Capital  Corp 

bone  Intematkxwl  Ltd 

J.  Sainst)ury  PLC _ 

James  Hardie  Industries  Ltd. 

Japan  Airlines  Compare  Ltd 

Jardine  Matheson  HoMings 

Jardkw  Strategic  Hoktings  Ltd — . 

Jefferson  Smurfit  Group  PLC 

JMbey  Expk)ratk>n  Ltd 

JingeMc  Minerals  N.U. 


John  Boutari  &  Sons  SA 

John  Labatt  Ltd 

Johnson  Electric  Hokfings  Ltd. 

Jonpol  E)9)k>ratkxis  Ltd 

Jordex  Resources  Inc. 

Joutei  Resources  Ltd 

Juia  Mines  N.L 

Kap  Resources  Ltd 

Kettle  River  Resources  Ltd. — 

Key  Anacon  Mines  Ltd — 

Key  Largo  Resources  Ltd. 

Kia  Motors  Corp 

KkMon  GoW  Mines  Ltd... 
Kingfisher  PLC. 
Kinross  Mines  Ltd 


Kirin  Brewery  Brairary  Co..  Ltd . 
Kkwf  GoM  Mining  Co..  Lld....- 

KortnUipw  AhoM  N.V 

Koninkiike  Wessanen  N.V.  _... 
Kopel  (Drive  Yoursatves)  Ud. 
Ladbroke  Group  PLC. 

Landmark  Corp 

LASMO  Canada  Inc.- 


82-2647 

82-3213 

82-3193 

82-1478 

82-2126 

82-^78 

82-891 

82-1439 

82-2435 

82-238 

62-2415 

82-2981 

82-3135 

82-1561 

82-596 

82-1407 

82-1386 

82-117 

82-1543 

82-1547 

82-2851 

82-663 

82-2925 

62-2218 

82-1617 

82-2793 

82-3166 

82-2985 

82-116 

82-3233 

82-1032 

82-3288 

82-3149 

82-1417 

82-3281 

82-2576 

82-3054 

82-2673 

82-2460 

82-3113 

82-813 

82-2684 

62-3061 

82-3248 

82-3134 

82-1672 

82-3075 

82-3256 

82-1164 

82-3096 

62-782 

82-913 

82-972 

82-122 

82-2963 

62-3065 

82-1311 

82-1629 

62-1806 

82-2968 

82-1103 

82-2415 

62-1969 

62-3200 

62-502 

62-1666 

82-2319 

62-666 

82-23 

82-2769 

82-3205 

62-2351 

82-966 

82-220 

82-186 

82-205 

82-2575 

82-1306 

82-3137 

82-1571 

82-176 

82-3224 


Mexico. 
Mexico. 


I  *  -  '.  -   J   M*T  II  II  i<  II  1 

urmOu  vungoom. 
Australia. 
Canada. 
Canada. 
Hong  Kong. 
Canada 
South  Africa. 
Canada. 
Canada. 
Norway. 
Hor)g  Kong. 
South  AtrKa. 
United  Kingdom. 


Canada. 

Hong  Kong. 

Hong  Kong. 

Australia. 

United  Kingdom 

Finland. 

Canada. 

Hong  Kong. 

Canada. 

Canada. 

Canada. 

United  lOngdom. 

Canada. 

Canada. 

Canada. 

Sweden 

Auslrafia. 


Canada. 

Canada. 

Mexico. 

Canada. 

Canada. 

Australia. 

Canada. 

Canada 

Canada 

Ireland 

Canada 

Canada 

Canada 

Canada 

Canada 

Canada 

United  Kingdom. 

Australia. 

Japan. 

Hong  Kong. 

Bermuda 

Ireland. 

Canada 

Australia 

Greece. 

Canada 

Canada 

Canada 

Canada 

Canada 

Australia 

Canada 

Canada 

Canada 

Canada 

Korea 

Canada. 

United  Kingdom. 

South  Africa 


South  Africa 


Nethertarvte. 

Israel. 

United  tOngdoriL 

Canada 

Canada. 
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Coinpany 


Lauder  Air  UiflWut  AkiiangeMNactain. 

Uwra  Aahiey  HokSngB  PLC 

Lazar  Maza  indutMaa  Inc. 

Lagkxt  Raaourc—  Lid — - 

LanzlngAG. 
Latlia  Gold  Minaa  Ud.. 
Link  RatoufCM  Inc. — 
LMX  Raaourcaa  Ltd. 


Lode  Reaourcaa  Corp. 

Lodestar  Exptorabona  he. 

London  &  Scottish  Mm*w  OI  PLC  (LASMO).. 

London  Electricity  PLC — 

Loortw  PLC — 

Loumc  Reaourcea  Ltd.. 


FlaNa 


Luces  Gold  naaourcaa  Corp. r — 

U*ao  Resouroaa  Ud. — -< 

LydenboTj  Ptatinum  Ud. -i. 

M  L  Cass  Petroleum  Corp -.- 

Magenta  Oevefcspment  Corp. i 

Magnetron  imematwnal  Corp 1 

Mai.  PLC — — ' 

MaKx  General  Reaources  Ltd. 

Malayan  United  Induathas  Bertiad  of  Milayaa- 

Mandwin  Oriental  Wamational  Ud. 

Mango  Resourcee  Ud.  — 

Mantax  S.A.1.CA-SACA 

Manweb  PLC 

Marathon  Tetocow  Corp. ._ 

Marks  and  Spencer  PtC..- 

M»ut»eni  Corp - 

Matrix  Teteeommunicationa  Ud 

Maxmwsic  North  Amaricen  Corporation 

Mefinga  Resourcee  Ud. — _ 

Mert  Technotogies  Ud. — — 

Metana  Mmerate  N.I — 

Metra  Corp 

Micfofuel  Systema  Inc.  — >~ 

Midlands  Electricity  PLC 1 

Mill  City  GoW  Mirtng  Corp 1- 

MIM  HoWmgs  Ltd. • 

Mmefinders  CorpL  Ud. 


Mineral  Park  MininQ  Corp.. 
Minerex  Resourcee,  Ltd. ... 
Miners  QoW  lAinas  Ud.-. 
Mmorco.. 


Miramar  Mnng  Corp 

MvTor  Group  Huwipepers  PLC 

MishitMShu  Gokj  Corp. 

Mitsubishi  Kasei  Corp. 

Mitsu  Talyo  Kobe  Bank  Ltd. 
Moimos  Rk)  de  la  Ptata  SA 

Moison  Conyaniea  Ud. 

Monac  Intemalional  Corp.... 
Mondavi  Resources  Lid. — 

Moraga  Resources  Ltd. 

Mortcorp  Entoiprisaa  Inc.... 
Motion  Works  Corp 


The- 


Mount  Burgesa  Gold  Mining  Co.  N.U. 

Mountain  West  Reeotfcei  Inc ~ 

Mt  Grant  Mines  Ud. 

Multiplex  Resourcee LkL— ...- 

Mutual  Resources  Ud. - 

Naneco  Resources  Lid. — ~~ 

National  PoKier  PLC 

National  Quick  Lube  Ud.... .- 

Nautihjs  Resources  Ud. 


Nevada  Star  Resouroaa  Corp 

Navarra  Resourcee  Corp... — — 

Nesmont  Industrial  Corp..  The --... 

Nestle  S.A. — ~- 

Nevada  North  Resoucea  mc ..— 

New  Alster  Energy  Ltd...... 

New  Charter  Minerala  mc 

New  WorW  DaialopiwnnH  Co.  Ltd. .- 

Newcrest  Mining  Ltd. — 

Newhawk  Gold  Minaa  LM. 

Nextwave  SoAwara  Oeip. — ■ 

Nintendo  Co.  Ltd. .— 

Nisswi  Motor  Co.,  Ud. i~ 

Niugini  Mining  Lid. ~.~ 

Nixdorf  Computsr  AO 

Noble  Metal  Group  Inc. 


B2-3242 

82-1356 

82-873 

82-2556 

82-3207 

82-223 

82-2024 

82-2139 

82-1004 

82-3110 

82-2571 

82-3037 

82-191 

82-2670 

82-2297 

82-2929 

82-312 

82-2848 

82-1422 

82-2975 

82-1940 

82-2996 

82-2566 

82-2955 

82-2454 

82-3241 

82-0036 

82-1877 

82-1961 

82-616 

82-1189 

82-2140 

82-2745 

62-1414 

82-2175 

82-933 

82-3244 

82-3035 

82-3076 

82-173 

82-2227 

82-1021 

82-946 

82-3275 

62-206 

82-1566 

82-3114 

82-2682 

82-1191 

82-3055 

82-3180 

82-2954 

82-3057 

82-1993 

82-2913 

82-3255 

82-3250 

82-1235 

92-1201 

82-1789 

82-2937 

82-1171 

82-2618 

82-3060 

82-2052 

82-3197 

82-3068 

82-3077 

82-2346 

82-1252 

82-1665 

82-960 

82-938 

82-2971 

82-3267 

82-739 

82-1451 

82-2544 

82-207 

82-1230 

82-1730 

82-3220 


Countiy 


Austria. 

United  Kingdom. 

Canada. 

Canada. 

Austria. 

South  Africa 

Canada. 

Canada. 

Canada. 

Canada. 

United  Kingdom. 

United  Kingdom. 

United  Kingdom. 

Canada. 

Canada. 

Canada. 

South  Africa. 

Canada 

Canada 

Canada 

Uritad  Kingdom. 

Cwwda 

Malaysia 

Hong  Kong. 

Canada 

Venezuela 

United  Kingdom. 

Canada 

United  Kingdom. 

Japan. 

Australia 

Canada 

Canada 

Canada 

Australia 

Fmiand. 

Canada 

Uniled  Kingdom. 

Canada 

Australia 

Canada 

Canada 

Canada 

Canada 

Bermuda 

Canada 

United  Kingdom. 

Cwwda 

JaperL 

Japan. 

Arger^ina 

Canada 

Canada 

Canada 

Canada 

Canada 

CvMda 

Australia 

Canada 

Canada 

Canada 


Canada 

United  Kingdom. 

Canada 

Canada 

Canada 

Canada 

Canada 

Switnrtand. 

Canada 

Canada 

Canada 

Hong  Kong. 


Canada 
Canada 


New  Guinea 

Germany. 

Canada 
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Company 


FIcNo. 


Country 


Nora  Induslriar  A.S...*^ 

Nofanda  Forast  lnCw«...w»,». 

Noranda  Inc. «.........__.... 

Ncrrnandy  Raaourcaa  N.L....» 

Nona  Corp 

North  Amartcan  Odd  Corp ».....».«.... 

norm  Mnancan  mppon  lacnnoioowa  %jOfp.. 

till    il.i        t     Ml    ■       I  II    ■     ■       ^    II  1    II     I    I'll    I         * 

norm  wnancan  ociancinc  mc  ,.»„.„.»....»».». 
North  Amarican  Vanluraa  Lid .. 
North  Brokan  HW  Oako  Ltd.».... 

North  Waat  Watar  Group  PUC _ 

Northam  Orion  &^)IOfationa  Ltd. 

Northam  Raaf  Exploration  Ud. 

Northfort(  Vanbjraa  Ltd — 

NuOown  Raaourcaa..— —. —_.„........ i 

Nuoal  Enargy  Canada  Inc. — —._.._.—. 

Nucora  Raaourcaa  Ltd. ._.._.«— ~_..~—~.~~»~—~. 

N.V.  Ama* ~ 

N.V.  Konir*l|ka  Nedarlwdaa  VKagluiganlabriak  Foidiar. 
01  a«y  Lubricanta  Ltd. 


OnvonCorp. 
OMV 

Onword  Laaming  Syatama  Itk.  .*.*»..*>.. 

Opad  Raaourcaa  Ltd. 

Oranga  Fraa  Slala  Iwealmanta  Lid. 

Ort*  01  and  Gaa  Lid. 

onmai  cngna  Mxporaoon  uo.. — .— 

Oranda  Foraat  Ptoduda  Ltd.  i 

Oaaa  Raaourcaa  Inc. ,     ., 

PacWc  Canlury  Explotaliona  Ltd.  ___«..._».»- 

PacMc  CopparHalda  Inc 

PacMc  Summa  Capital  Corp. 

Paciflc  Talc  Ud. 

Pacific  Unicom  Raaourcaa  Ltd. .««.....« 

Pact  Raaourcaa  N.L 

Pan  Canadtan  Palioiaum  Ltd. 1 

Pan  Paciflc  Poflrolaum  Inc . 

^        ^  .     .*  ■  II  III  .1  ..'■-'-  -   I  tM 

ranuomnamai  Mmmg  no. ».......«.» .«..*..i 

Parrtan  Raaourcaa  Ltd. 

Pantarra  Enargy  Inc 

Paragon  Raaourcaa  N.t 

Parallax  Devalopment  Corp. 

Parte  ModHoch  Inc ...««*..«..........* 

PC  Vanturaa  Ltd 

PEC  Enargy  Corp — ~_~ — ~_™. 

Patsart  Raaourcaa  N.L 

Paninauiar  and  Oriantal  Staam  Navigation  Co. 

Pantoa  PLC  — „._.__....~-..-i . .  _„..._.... 

Patro  Canada 

Petro  Phia  Inc _ ,. 

PIC  Proapectors  Intamational  Corp . — 

Piortaer  IntematiorMil  Ltd ~^ —~~ 

Placer  Pacific  Ltd 

Platlnova  Raaourcaa  Ltd 

Playtnataa  International  Hokfinga  Ltd. .. 

PLC  Syatama  Inc 

Poridaroaa  Muatrtal  SA  da  CV 

Poptar  Raaourcaa  Ltd. 

Poaeldon  Gold  Ltd. 

Pnitive  Energy  Producta  Inc 

Po«Mr  Corp.  ol  Canada — . 

Power  Financial  Corp — _.._._..____....»_«« 
PowarGan  PLC 

n  I  I  ii  11 1  ^       ■  ■  I.  J  ■ .  -  -.  oiMl^.^  Dl  f* 

rrarwor  donaoaaaiaa  UMieraa  rUi/...~_~~-~ 

Promarfc  Sotlwara  Corp. 

Proaparex  Mineral  Corp. ~ 

Providertca  Innovationa  Inc— 

Provigo  Inc .. .......... — .*...«« 

Pnidantial  CorporaUon  PLC 

P.T.  GadN*  Tunggal 

P.T.  kidah  Kiat  Pulp  A  Paper  Ca 

P.T.  Indocament  Tunggal  Prakaraa. . 

P.T.  mtl  mdorayon  Utama 
P.T.  Pabnk  Kertaa  TiM  KMa. 
PWA  Corp. ._. 
Pyng  Tachnologiaa  Corp. 
Quadnjm  SA  da  C.V. 
Quattro  Raaourcaa  Ltd. 
Quaenatake  Raaourcaa  Ltd. 
Ouimo  Mining  Corp. 
Ranchmen'a  Raaourcaa  Ltd. 
Rand  Minea  Ltd. 


82-1613 

82-3173 

82-158 

82-1975 

82-2590 

82-2606 

82-3048 

82-2699 

82-2205 

82-2531 

82-2813 

82-3153 

62-2961 

82-3062 

82-2071 

82-2166 

82-2537 

82-3118 

82-3014 

82-1260 

82-1170 

82-3209 

82-2930 

82-2003 

82-1220 

62-3107 

62-1515 

62-934 

82-3058 

82-2120 

83-3235 

62-1268 

62-3159 

62-3069 

62-1386 

82-285 

82-2320 

62-1366 

62-2195 

82-333 

82-1963 

62-1854 

62-3249 

62-1566 

62-2724 

82-484 

82-2063 

62-2592 

82-3125 

82-2432 

62-2039 

62-2701 

62-1952 

62-2756 

62-2979 

62-3101 

62-2860 

62-1489 

62-2875 

62-2512 

82-137 

82-1716 

62-3066 

62-2617 

82-1504 

82-3150 

82-2753 

62-2570 

62-1477 

62-3201 

82-3064 

62-3063 

62-3016 

62-3096 

62-3203 

82-2173 

82-2863 

62-262S 

62-565 

62-475 

62-2615 

62-304 


Canada. 

Canada. 

Australia. 

Canada. 

Canada. 

Canada. 

Canada. 

Canada. 

AuatraHa. 

United  Kingdom. 

Canada. 

Canada. 

Canada. 

Canada. 

Carwda. 

Canada. 


Nethenanda. 
Canada. 
Japan. 
Austria. 
Canada. 
Canada 
South  Africa. 
Canada. 
Australia. 
Canada. 
Canada. 
Canada. 
Canada. 
Canada. 
Canada. 
Canada. 
AuaMia. 
Canada. 
Canada. 
Canada. 
Canada. 
Canada. 
United  lOngdom. 
Canada- 
Canada. 
Canada. 
Canada. 
Australia. 
United  Kingdom 
United  Kingdom. 
Cenada. 
Canada. 
Canada. 
Australia. 
Australia. 
Canada. 
Hong  Kong. 
Cartada. 
Mexico. 
Canada. 
Australia. 
Canada. 
Canada. 
Canada. 
Umted  Kingdom 
United  Kingdom 
Canada. 
Canada. 
Canada. 
Canada. 
United  Kingdom 
Indonesia. 


Cartada. 
Canada. 
Mexico. 
Canada. 
Canada. 
Canada. 
Canada. 
South  Africa. 
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Cofnp6fiy 


RandexUd. 

RarxlfonMn  EalatM  Gakt  MMng  Ca.  WHMBtsrwand  LM. 

Rank  Ogantoatton  Lkl.  Th» _ 

Rapid  Canadian  Raaouroa  Corp.. 

Raach  Vanluraa  Inc. 

Raako  Eiplorationa  LM. 

Raddhg  Gold  Cwp. 

RwtoidPLC- 


R«mt)rand(  Gold  Mbiaa  Ud. 
RepoiaLid 


Republic  Aireiart  ManMmnuAnq  Inc. 

Resoluia  Retouroaa  Ud. — — 

RMona  World  Barlwd 

Rich  Minant  Corp 

RicMand  Minaa  lnc_ 


RieNo. 


I  ma. 
Rrva  Palpotaum  lnc_ 


RJK  Minarato  Corp.. 
Rocktard  Tachnologv  CoipL. 
RoMa^Royca  PLC 


A.Q. 


Rottwiana  Intamaiional  LM. 
Royal  Bank  of  Canada 


RudartMrg  Pwmum  HoUbiga  Ltd 
Ryda  irMualrtaa  inc  ——.—..««.- 
S.A.  Oramr^  Hoktnga  LM  «.«.-— 
Sibra  Martiating  Corp. 


Safari  Inlsmaliorwl 
Safeguard  VarMuTM  mc 
Saga  Patrolaum  A.& 


Inc. 


S^m  Haiana  OoW  Mnaa  LM. 

SamanVw  6>pkyaliona  HX. — 

Samotti  CapM  Corp 

Samaung  Co.  LM : 

Sanwjng  Eleckonca  Ca  LM 

Sm  Mguai  Corp 

Swduaiy  Wooda  MuKimadto  Corp.. 

Sandn  LM  Baala 

SmMk  AB 

Samoa  LM. 

Sanyo  BacMe  Oa.  LM.. 


S«iyo  SacuriUaa  Ca  LM._ 

S^ipMra  Mbwa  N.I 

SaaoILM 


Sava-On  AulonwtMa 
Sctwafear  Raaourcaa  LM 


Corp.. 


SooMih  Hy*»aai«to  PLC.. 
ScoMiti  Powar  PLC. 


Saais  ftaabuok  da  Marieo  8A  da  C.V.. 

Sactwa  Inc. 

Saaboanl  PLC 

Sana  (XOr  Inc.. 


Oa»erida  flaaowcaa  Ing. 
SnarpOorp.. 

Snantt  Gordon  linaa  LM 

awnawatra  Compuiar  Ca  LM  — 
SIdarwgtea  Vanazolana  "Siwansa" 

Siamana  AMtongaaalartMfl 

Starra  Madra  Raaovoaa  Inc. 

Silawan  GoU  Reaowoaa  LM — 

S»v«r  Oraka  Raaomaa  LM.  - 

Siivar  Glanoa  Raaourcaa  inc. 

S»Mrf«dgal 

Silvar  Sptf  r .  _ . 

&tY«r  Sttndard  neiOMfcaa  Inc.. 

S  vsr  Ttfon  Mnet  LM. 

S.'vrtl  SpA 

Sfigapor*  Land  LM- 
Sn>LandCaLM 


SAJ.CA-SACA. 


SlunOar  Ma^  AclMUbia  Bad.. 
SoCai  CapMat  Corp     


Soi»ay  A  Oa  &A.. 
So4  aH  Qmtim  Ni_ 


Sorata  Da»atopwanli  Inc. 

Soum  AMcan  Orawartaa  LM 

SouVi  African  Land  *  £i9ioration  Go.  LM.. 
Soutti  Amartean  Ooldiilda  Inc.. 


Soutfi  Roodapoort  Main  Reals  Aiaa  LM. 

Soutti  Wtfaa  Bactrleay  PLC 

SouBi  Wartam  BacWcMy  PLC 

SouQwm  BacMc  PLC 

Souttwm  Ouldfcldi  LM 


82-224 

82-267 

82-17 

82-3223 

82^2807 

82-1286 

62-2757 

82-2156 

82-1762 

82-3161 

82-2633 

82-2160 

82-3229 

82-2832 

82-3192 

82-2040 

82-2945 

82-2629 

•2-2223 

82-2821 

82-1648 

82-64 

82-796 

82-241 

82-2326 

82-2602 

82-0214 

82-2995 

82-3071 

82-2868 

82-232 

82-323 

82-2931 

82-3045 

82-3109 

82-306 

82-3266 

82-3156 

82-1463 

82-34 

82-264 

82-1857 

82-319 

82-631 

82-1965 

82-3143 

82-3009 

82-3100 

82-3261 

82-1278 

82-3033 

82-2178 

82-3181 

82-1116 

82-29 

82-3140 

82-3060 

82-73 

82-2350 

82-1651 

82-^16 

82-478 

82-3012 

82-2914 

82-3190 

82-3051 

82-3270 

82-2194 

82-1868 

82-2057 

82-0296 

82-2681 

82-1039 

82-3208 

82-303 

82-68 

82-3092 

82-830 

82-3031 

62-3030 

82-3032 

82-«S2 


Country 


Unitod  Kingdom. 

South  AMm! 

Unitad  Kmgolom. 

Canada. 

Canada. 

Canada. 

Canada. 

Unil6d  Mn0d  Hit 

Canwla. 

Finland. 

Canada. 

Canada. 

Malaysia. 

Canada. 

Canada. 

Canada. 

Canada. 

Canada. 

Canada. 

United  Kingd^ 

Germany. 

United  Kingdom. 

Canada. 

South  Africa,  i 

Canada.        I    - 

Auatrata 


Canada. 
Canada. 


SoumAMca 

AuairaSa. 

Canada. 

Koraa. 

Koraa. 


Canada. 

SMVmarHrv. 

Swadaa 

Japan. 


Auatralia. 

South  Africa. 

Canada. 

Canada. 

SooOand. 

Scotland. 

Meidco. 

Canada. 

UnNad  Kingdom. 

Canada. 

Canada. 

Japarv 

Canada. 

Thailand. 

Garinany. 

Canada. 

CanwM. 

Canada. 

Canada. 

Canada. 

Canada. 

Canada. 

Canada. 

Italy. 

Singapora. 

Hong  Kong. 

Canada. 


Belgium. 


South  Africa. 
South  Africa. 
Canada. 
SoulhAfitea. 
Untatf  lOnQdofn. 
Unit8d  KingdoRt 
unNM  fungoofn. 
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Company 


FtaNo. 


Country 


Soumem  PacHic  PtMtum  N.L . 

Southern  Water  PLC 

Southvaal  Hokflnga  LM. .._......»... 


Southward  Energy  Ltd.. 


Spargos  Mining  N.L.. 
St.  Philipi  Resourcea  Inc. 

Stag  Holdings  Ltd. 

Star  Valley  neeourcei  Corp 

Stet»»ay  Food  Services  Irw. 

STET  Sodeta  Fmanziaria  Teietonica  PA. 

StWontein  Gold  Mining  Ca  Ltd. 

Stina  Resources  Ltd. 
Stratcomm  Media  Ltd. 


Strategic  Techr>ologies  Inc . 
Summit  Resources  Ltd. ... 


Sun  Free  Enterprises  Ltd. 

Sun  Hung  Kai  Properties  Ltd., 

Sun  River  Gold  Corp 

Suncor  Inc. , 

Sundance  Resources  Ltd.. 


Super  Twins  Resources  Ltd.. 


Swan  Resources  Ltd.. 

Swire  Pacific  Ltd 

Synex  interr^tional  Inc.. 
T&H  Resources  Ltd. 


T4N  PLC 

T.E.N.  Pnvate  Cable  Systama  Inc.. 

Tarn  Pure  Technology  Corp — 

Taro-Vit  Industries  Ltd. 

Tate4LylePLC. 


Technologia  Systems  Coip..... 
Teijin  Seild  Co.  Ltd.. 


Telecom  Argentina— Stat  Franca  Tatacom . 

Telefonica  de  Argentina  SA 

Television  Broadcasts  Ltd. 

Tenajon  Silver  Corp. 

Teolltsuuden  Voima  Oy. 

Tesco  PLC 


Teuton  Resources  Corp. . 

Thios  Resources  Inc 

Thorco  Resources  lnc.„ 

Thorn  EMI  Ltd 

Thrust  Resources  Irta 

Tl  Group  PLC. 


Titan  Diversified  Hoidngs  Ud.. 
TME  Resources  Inc.  — 


Toba  Gold  Resources. 


Toodoggne  Gold  Inc. 

Topper  Gold  Corp 

Toronto  Dominion  Bank . 

Torvalon  Corp 

Toyobo  Co.,  Ltd 


Toyota  Motor  Co..  Ltd. 


Tracker  Explorations  Ltd. 
Trafalgar  House  PtX . 


Transportacion  Maritima  Mexicana  S  A  da  C.V.. 

Triad  Minerals  NL 

Trikjgy  Resource  Corp. 

Trimark  Resources  hK. 

TnmelCorp. 


Tnmin  Resouroes  Inc.  ....»■>■».-..».*.•■ 
Trinity  Intarrtational  Hoklngs  PtC- 

Trinity  Resources  Ltd. 

Trio  GoM  Corp.... 


Triple  Force  Industries  Inc. 
Triumph  Reaouroaa  Ltd..*.. 
Trove  Investment  Corp.. 


Tnjst  Company  of  AuatraHa  Ltd.. 

TSC  Shannock  Corp. 

TTC/Tnick  Tech  Corp. 

TuNoch  Reaourcaa  Inc. 

Twin  Star  Energy  Corp. 

Ultramar  PLC 

UNI  Storebrand  A.S. 


UniseiGoMMineaLtd.. 

Unitech  PLC 

United  Biaquit  PLC. 


Uniiao  Keno  Hill  Minaa  Ltd. 

United  Overseaa  Bank 

Unitad  Overseaa  Land  Ltd. 


UnHrot^Data  Protactton  Systems  Inc. 
Univsrsal  Trident  mdustriaa  Ltd. 


S2-353 
•2-2797 
82-197 
82-3005 

82-1441 
82-3152 
82-3130 
82-2418 

82-2865 
82-1073 
82-301 
82-2062 
82-1778 
82-1548 
82-2922 
82-2822 
82-1755 
82-1349 
82-3257 
82-1412 
82-3164 
82-477 
82-2184 
82-862 
82-2669 
82-101 1 
82-1563 
82-1145 
82-210 
82-805 
82-2097 
82-1493 
82-3258 
82-3227 
62-1072 
82-2032 
62-2973 
82-3277 
82-1394 
82-1909 
82-3144 
82-373 
82-3293 
82-2697 
82-2817 
82-1200 
62-2966 
82-3115 
82-2684 
A2-142 
82-2314 
82-1172 
62-208 
82-1864 
62-1894 
62-3164 
82-1585 
82-3131 
82-1464 
82-3108 
82-1633 
82-3043 
82-610 
82-2127 
82-2892 
82-2976 
82-2476 
82-1443 
82-1782 
82-2787 
82-3194 
82-2213 
82-871 
82-3141 
82-236 
82-2412 
82-3079 
82-61 
, 82-2947 
82-2180 
62-3251 
82-3026 


Australia. 
Urvlad  Kingdom. 
SouatAliica. 


Canada. 


Canada. 
South  AMca 


Canada. 

Cwiada. 

Canada. 

Canada. 

Hong  Kon^ 

Canada. 

Canada. 


Canada. 


Hong  Kong. 

Cartada. 

Canada. 

urviBQ  lungooni. 

Canada. 

Canada 


UnMad  KinQdOfTt 
Canada. 


HonQ  KonQ. 


ufOTBO  lun^oonL 

Canada. 

Canada. 


ufwo  NnguorTL 

Canada. 

United  Kingdom. 

Canada. 

Canada. 

Canada. 

Canada. 

Canada. 

Canada 

Canada. 


Canada. 
United  lOngdom. 
Mexico. 


Canada. 

Canada. 

Canada. 

Canada. 

United  Kingdom. 

Canada. 

Canada. 

Canada. 

Canada. 

Canada. 


Canada. 
Canada. 


Canada. 

I  *         -         ^    If    II     I    ill      !■ 

unaao  KmgaonL 


South  AInca. 
United  Kingdom. 
Unitad  Kffigdora, 
Canada. 
Sir^gapora. 
Smgaixxa. 
Canada. 
Canada. 
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Company 


Upton  Resources  Inc.. 
U.S.A.  Video  Corp.- 


Vaal  Reefs  Exploration  &  MMng  Co.  Ltl . 

Valley  Ol  A  Gas  Corp 

Van  Crty  Cultured  Maiti* 

Vananda  Gold  Ltd 

Vangotd  Resources  Inc. 

Velcro  lndustr>es,  N.V 


Venezolana  de  Prerreduddos  Caroni  "^enpracaT  CA . 

Venterspost  Gold  Mining  Co.  Ltd 

Venturecom  ConwxjmcaBons  Inc. 

Vera  Cruz  Minerals  Corp. I 

. Victoria  Petroleum  N.L 1 

Vidatron  Enterprises  Ltd J 


Videogram  Internationai  Corp... 
Vmta  Exploratx^ns  Ltd.. 
VlaMontein  Gold  Mining  Ca  Ud.  — 

Volkswagen  AG 

Vortex  Energy  Systems.- 

VSM  Exploration  Ina 

Wace  Group  PLC . 


War  Eagle  Mintng  Ca  Ltd..- 

WCN  Investments -.... 

Weikom  Gold  Holdkigs  Ltd 

Wessex  Water  PLC 

West  Rand  ConsoMated  Mines  Ltd. 

Wesferex  Energy  Corp 

Western  Areas  Gold  Mining  Co.  Ltd.. 

Western  Capital  Ltd _ 

Western  Deep  Levels.  Lbl 


Westgroup  Corporations  \nc. . 

Westpine  Metals  Ltd — 

Westward  Explorations  Ltd 


White  Knight  Resources  Ltd 

WHanour  Resources  Ltd 

Wild  Rose  Resources  Ltd -.... 

WHtlams  Creek  Explorations  Ltd.. 

Williams  Holdings  PLC 

Windarra  Minerals  Ltd 


Winkelhaak  Mines  Ltd 

Wolters  Kluwer  N.V 

WoodSKJe  Petroleum  Ud 
Worthing  Industries  Inc.. 


VeUowjack  Resources  Ltd.— 

York  Centre  Corp  — 

Yorkshire  Electncity  Group  PLC.. 
Yorkshire  Water  PLC — 


Young-Shannon  Gold  Mines  Ltd.. 

Your  Host  Foods  Inc 

Yuma  Gold  Mines  Ltd 


Yuriko  Resources  Ltd. 
Zapopan  N.L. 


Zodiac  Hurricane  Marina  bw . 
007  Precious  Metals  Inc..- 


FleNo. 


82-3290 
82-1601 
82-56 
82-1991 
82-3052 
82-1883 
82-2891 
82-145 
82-3212 
82-216 
82-876 
82-2840 
.  82-322 
82-2086 
82-3042 
82-2325 
82-217 
82-2188 
82-3219 
82-3067 
82-2389 
82-2008 
82-1592 
82-57 
82-2820 
82-314 
82-3189 
82-268 
82-2859 
82-58 
82-2833 
82-3116 
82-3027 
82-2850 
82-63 
82-2356 
82-3146 
82-1889 
82-561 
82-221 
82-2668 
82-2280 
82-3253 
82-1765 
82-2816 
82-3034 
82-2782 
82-2928 
82-2042 
82-3050 
82-3147 
82-2997 
82-1281 
82-2679 


Countiy 


Canada. 

Canada. 

South  Airtoa. 

Canada. 

Canada. 

Canada 

Canada. 

Netherlands  Antilles. 

Verwzueta 

South  Africa. 

Canada. 

Canada. 

Australia. 

Canada. 

Canada. 

Canada. 

South  Alnca. 

Germany. 

Canada. 

Canada. 

United  Kingdom. 

Canada. 

Canada. 

South  Africa 

United  Kingdom. 

South  Africa 

Canada 

South  Africa 

Australia 

South  Africa 

Canada 

Canada 

Cartada 

Canada 

Canada 

Canada 

Canada 

Unitad  Kingdom. 

Canada 

South  Africa 

Nethertanda 

Australia 

Canada 

Canada 

Canada 

United  Kingdom. 

United  Kingdom. 

Canada 

Canada 

Canada 

Canada 

Australia 

Carwda 

Canada 


IFR  Doc.  92-15768  Filed  7-6-92;  8t45  am] 

BtUJNQ  COOe  M10-01-M 

[RtLNa  10-18815:811-6660]    | 
Hawaii  Pacific  Fund,  inc^  Application 


lune  29, 1992. 

AQCNCY:  Securities  and  Exchange 
Commission  ("SEC"). 
action:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  ("Act"). 

appucant:  Hawaii  Pacific  Fund,  Inc. 
RELEVANT  ACT  SECTION:  Section  8(f). 

SUMMARY  OF  APPUCAT10N:  >^plicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 


PIUNO  date:  The  application  was  filed 
on  May  15, 1992  and  amended  on  June 
22. 1992. 
HEARINQ  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  appUcant  with  a 
copy  of  die  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
27, 1992,  and  should  be  accompanied  by 
proof  of  service  on  the  applicant,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 


such  notification  by  writing  to  the  SECs 

Secretary. 

addresses:  Secretary.  SEC,  450  Fifth 

Street  NW..  Washington.  DC  20549. 

Applicant,  188  Bishop  Street,  suite  1201. 

Honoliilu,  Hawaii  96813. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  E,  Anderson,  Law  Clerk,  at  (202) 
272-7027.  or  C.  David  Messman,  Branch 
Chief,  at  (202)  272-3018  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  fi'om  the 
SEC's  Public  Reference  Branch. 


APPUCANT 

Income  Fti 
series.  Seri 
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Applicant's  Repreaeatations 

1.  Applicant  an  Hawaii  corporation, 
is  an  open-end,  diversified  management 
investment  company.  On  September  19. 
1988,  applicant  filed  a  notification  of 
registration  pursuant  to  section  8(a)  of 
the  Act  A  registration  statement 
pursuant  to  the  Securities  Act  of  1933 
was  filed  on  February  13, 1989. 
Applicant's  registration  statement  was 
declared  effective  on  July  25, 1989,  and 
its  initial  public  offering  commenced  on 

.  September  5, 1989. 

2.  On  March  10, 1992.  applicant's 
Board  of  Directors  voted  unanimously  to 
return  all  of  applicant's  assets  to  its 
shareholders  and  dissolve  applicant 
Hawaii  law  did  not  require  shareholder 
approval  in  order  to  liquidate  applicant 

3.  Between  March  la  1992  and  April 
30, 1992,  the  portfolio  securities 
comprising  applicant's  assets  were 
liquidated  at  market  price  for  listed 
securities,  and  prevailing  bid  price  for 
non-listed  securities.  Sales  commissions 
in  the  amount  of  $324.27  were  paid  to 
brokers  during  the  liquidation  period. 
On  April  30, 1992,  applicant  distiibuted 
all  of  its  assets,  totaling  $380,073.96,  or 
$8.72  per  share,  to  its  shareholders  on  a 
pro  rata  basis. 

4.  All  expenses  incurred  in  the 
liquidation,  totaling  $738,  were 
personally  borne  by  applicant's 
president  and  secretary.  The  remaining 
unamortized  organizational  expenses  of 
applicant  totaling  $2,340,  were  borne  by 
applicant's  investment  adviser. 

.    5.  Applicant  has  no  shareholders, 
assets,  or  liabilities.  Applicant  is  not  a 
party  to  any  litigation  or  administrative 
proceeding.  Applicant  is  not  engaged, 
nor  does  it  pn^ose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
affairs. 

For  tlw  SEC  by  the  Division  of  Inveatment 
Management  under  delegated  authority. 
Margaret  H.  McFaiiand. 
Deputy  Secretary. 

[FR  Doa  82-15844  Filed  7-0-82: 8:45  am] 
MUMQ  COM  SOIO-OI-M 


[Rat  Na  IC-18814;  812-7938] 

Kemper  Target  Matuflty  Income  Fund, 
et  at;  Notice  of  Application 

June  29. 1992. 

AQCNCV:  Securities  and  Exchange 

Commission  ("SEC). 

action:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCANTS:  Kemper  Target  Maturity 
Income  Fund  (the  "Trust")  and  its  initial 
series.  Series  November  1997  (the 


"Fund"),  any  subsequent  series  of  the 
Trust  Kemper  Financial  Services,  Inc 
C'KFS")  (tile  Trust's  investinent  adviser 
and  principal  underwriter),  and  any 
other  open-end  registered  investment 
company  established  in  the  future  that  is 
advised  or  distributed  by  KFS,  with  the 
same  sales  charge  structure  as  the  Fund. 
RELEVANT  ACT  SECTIONS:  Exemption 
requested  under  section  6(c)  of  the  Act 
from  the  provisions  of  sections  2(a)(32), 
2(a)(35),  22(c),  and  22(d)  of  tiie  Act  and 
rule  220-1  tiiereunder. 
SUMMARY  OP  appucation:  Applicants 
seek  an  order  of  the  SEC  permitting 
them  to  impose  a  contingent  deferred 
sales  charge  ("CDSC")  on  certain 
redemptions  of  their  shares. 
FIUNQ  date:  The  application  was  filed 
on  June  5, 1992.  Applicants'  counsel  has 
stated  that  an  amendment  the 
substance  of  which  is  incorporated 
herein,  will  be  filed  during  the  notice 
period. 

HEARING  OR  NOTIFICATION  OF  HEARINO: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  apphcants  with  a 
copy  of  the  request  personally  or  by 
mail  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p  jn.  on  July 
23, 1992,  and  should  be  accompanied  by 
proof  of  service  on  applicants,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest  the  reason  for  the  request  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC  450  5.th 
Street  NW.,  Washington,  DC  20549. 
Applicants,  120  South  LaSalle  Street 
Chicago,  Illinois  60603. 
PON  FURTHER  MPORMATION  CONTACT: 
James  M.  Curtis,  Staff  Attorney,  at  (202) 
504-2406  or  Barry  D.  Miller,  Senior 
Special  Counsel  at  (202)  272-3018 
(Division  of  Investment  Management 
Office  of  Investment  Company 
Regulation). 

SUPPlfMENTARV  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  appUcation 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  &anch. 

Applicants'  Representations 

1.  The  Trust  is  an  open-end 
management  investment  company.  The 
Fund  will  enter  into  an  Investment 
Management  Agreement  with  KFS 
pursuant  to  which  KFS,  subject  to  the 
general  supervision  of  the  Board  of 


Trustees,  will  provide  investment 
advisory  and  management  services.  The 
fund  %vill  also  enter  into  a  Distribution 
Services  Agreement  with  KFS  pursuant 
to  which  KFS  will  act  as  principal 
underwriter  for  the  Fund. 

2.  The  Fund's  Investment  objectives 
are  to  return  the  initial  investments  to 
investors  on  or  shortly  before  maturity 
and  to  provide  a  high  level  of  current 
income.  The  maturity  date  for  the  Fund 
is  November  30, 1997.  The  Fund  will 
seek  to  achieve  its  objectives  by 
investing  in  high  quaUty  debt 
securities — primarily  mortgage-backed 
securities — and  by  actively  managing 
the  Fund's  assets  in  relation  to  market 
conditions,  interest  rate  changes  and  the 
remaining  terms  of  the  Fund. 

3.  The  Fund  will  be  liquidated  on  its 
maturity  date  in  1997.  The  Fund's  shares 
will  be  offered  for  a  limited  period 
ending  on  a  date  to  be  established  (the 
"Offering  Date").  Thereafter, 
redemptions  will  be  permitied,  but  no 
additional  shares  will  be  sold.  The  Fund 
will  pay  KFS  a  rule  12b-l  fee  of  .65%  for 
distribution  services  and  an 
administrative  services  fee  of  .25%. 
Commencing  one  year  after  the  Offering 
Date,  KFS  will  pay  these  fees  to 
financial  services  firms. 

4.  KFS  will  pay  financial  services 
Hrms  commissions  and  transaction  fees 
of  1.0%  at  the  time  of  the  sale  of  Fund 
shares  and  may  pay  additional 
concessions  to  those  firms  selling 
certain  minimum  numbers  of  shares  as 
described  in  the  Fund's  prospectus.  KFS 
is  in  turn  to  be  compensated  over  the 
five  year  life  of  the  Fund  for  its 
marketing  effort  including  its  out-of- 
pocket  commission  and  transaction  fee 
and  distribution  fee  expenses,  by  means 
of  a  rule  12b-l  distribution  service  fee 
periodically  paid  by  the  Fund.  Since 
"early"  redemptions  of  shares  (/.e..  those 
occurring  less  than  one  year  after  the 
date  of  purchase)  could  preclude  KFS 
from  receiving  sufficient  revenue  under 
the  distribution  plan  to  justify  the 
expense  of  the  initial  sale,  the  Fund 
proposes  to  deduct  a  CDSC  of  1.0%  fixnn 
the  proceeds  of  such  "early"  redemption 
and  pay  that  charge  to  KFS. 

5.  The  1.0%  CDSC  will  not  be  imposed 
either  upon  redemptions  of  shares  that 
were  purchased  longer  than  one  year 
before  the  corresponding  redemptions  or 
upon  redemption  of  reinvestment 
dividends  or  appreciation  of  shares. 

6.  Apphcants  will  not  eliminate, 
reduce,  or  waive  the  li)%  CDSC 

^iplicants'  Legal  Analysis 

1.  Apphcants  seek  an  exemption 
under  section  6(cJ  of  the  Act  bom 
sections  2(a)(32),  2(a)(35),  22(c),  and 
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22(d)  of  the  Act  and  rule  22o-l 
thereunder  to  the  extent  necessary  to 
permit  the  assessment  of  the  CDSC. 
Applicants  submit  that  the  requested 
relief  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act 

2.  The  CTSC  permits  shareholders  to 
have  the  advantage  of  more  investment 
dollars  working  for  them  from  the  time 
of  their  purchase  of  shares  of  the  Fund 
than  if  a  sales  charge  were  imposed  at 
the  time  of  purchase.  Furthermore,  the 
CDSC  described  above  is  fair  to 
shareholders  because  it  applies  only  to 
amounts  representing  purchase 
payments  and  does  not  apply  to 
amounts  representing  reinvested 
dividends  or  appreciation  of  shares- 
Applicants'  Condition 

Applictuits  understand  that  any  order 
granted  hereunder  pursuant  to  section 
6{c)  of  the  Act  is  conditioned  on  the 
representations  contained  herein  and  on 
the  undertaking  that  Applicants  will 
comply  with  the  provisions  of  rule  6c-10 
under  the  Act  as  currently  proposed  and 
as  it  may  be  reproposed.  adopted,  or 
amended. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Matgant  H.  McFariand. 
Deputy  Secretary. 
[FR  Doc  92-15788  Filed  7-6-92;  8:45  amj 
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[R«lMM  Na  35-25563]  | 

Rnngs  Under  the  Put>iic  Utllty  Holding 
Company  Act  of  1935  ("Act") 


June  26, 1992. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction  >,8]  simmiarized  below.  The 
application(s)  and/or  declaration(s)  and 
jmy  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s] 
■hoold  submit  their  views  in  writing  by 
July  20, 1992  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549,  and  serve  a  copy  on  the 
relevant  applicant(s)  and/or 


declarant(s)  at  the  addresstes)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(8)  and/ 
or  declaration(s).  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Kenetech  Coip  (31-862) 

Kenetech  Corporation  ("Kenetech"), 
500  Sansome  Street  Suite  600,  San 
Francisco,  California  94111,  and  its 
wholly  owned  subsidiary  company,  U.S. 
Windpower.  Inc.  ("Windpower").  6952 
Preston  Avenue,  Livermore,  California 
94550,  have  filed  an  application  for  an 
order  granting  them  an  exemption  under 
section  3(a)(5)  fit)m  all  provisions  of  the 
Act  except  section  9(a)(2). 

Kenetech  is  a  Delaware  corporation 
engaged,  directly  and  indirectly.  In  the 
design,  development  financing, 
construction,  ownership  and  operation 
of  cogeneration  and  other  independent 
power  projects.  Windpower,  also  a 
Delaware  corporation,  engages  in  the 
design,  development  financing, 
construction,  ownership  and  operation 
of  wind  turbine  electric  generation 
facilities  ("Windplants")  in  the  United 
States  and  abroad.  All  of  the  United 
States  cogeneration  and  other 
independent  power  projects  in  which 
Kenetech  has  a  direct  or  indirect 
interest  including  the  Windplants,  are 
"qualifying  small  power  production 
facihties"  or  "qualifying  cogeneration 
facilities"  within  the  meaning  of 
sections  3(17)(C)  and  3(18)(B)  of  the 
Federal  Power  Act  and  within  the 
meaning  of  sections  203  (a)  and  (b)  of 
the  Public  Utility  Regulatory  Policies  Act 
of  1978  ("PURPA").  Neither  the 
applicants  nor  any  company  owned  or 
controlled  by  them  is  a  "public-utility 
company,"  a  "holding  company"  or  an 
"affiliate"  of  a  holding  company  within 
the  meaning  of  the  Act 

Kenetech  through  a  to-be-formed 
subsidiary  company  is  developing  the 
Alberta  Windplant  a  nine  megawatt 
Windplant  to  be  built  and  operated  in 
Alberta,  Canada  ("Canadian  Project"). 
Kenetech  will  hold  indirectly  a  100% 
interest  in  the  completed  Canadian 
Project  Windpower  is  participating  in  a 
joint  venture  that  is  developing  a 
Windplant  in  Spain  ("Spanish  Project"). 
On  completion  of  the  Spanish  Project 
Windpower  will  hold  an  indirect 
interest  of  approximately  12.5%  in  the 


Project  and  it  will  own  50%  of  the 
company  that  will  operate  the  Project 

Upon  the  sale  of  test  power  from  the 
Spanish  Project  Windpower  will 
become  a  "holding  company"  as  dfifined 
by  section  2(a)(7)(A)  of  the  Act  and  will 
thus  be  subject  to  r^ulation  under  the 
Act  unless  an  exemption  is  obtained.* 
Kenetech  will  become  a  "holding 
company"  upon  the  earlier  of  the  sale  of 
test  power  from  the  Canadian  Project  or 
irom  the  Spanish  Project 

The  applicants  assert  that  they  will 
qualify  for  exemption  under  section 
3(a)(5)  of  the  Act  Neither  applicant  nor 
any  of  its  subsidiary  companies  will 
become  a  company  the  principal 
business  of  which  within  the  United 
States  is  that  of  a  public-utilify 
company,  and  neither  appUcant  will 
derive  any  part  of  its  income,  directly  or 
indirectly,  from  any  one  or  more 
subsidiary  companies  the  principal 
business  of  which  within  the  United 
States  is  that  of  a  public  utilify. 

Seagull  Energy  Cotp.  (31-867) 

Seagull  Energy  Corporation 
("Seagull"),  1700  First  Cify  Tower.  1001 
Fannin  St.,  Houston,  Texas  77002,  a 
Texas  oil  and  gas  exploration  and 
production  company  and  a  statutory 
public-utilify  company,  has  filed  an 
application  in  connection  with  a 
proposed  acquisition  of  10%  or  more  in 
one  or  more  to-be-formed  Argentine 
public-utilify  subsidiary  companies 
(each,  an  "Argentine  Utilify  Company"). 
Seagull  requests  an  order  under  section 
3(b)  of  the  Act  granting  an  unqualified 
exemption  for  each  acquired  Argentine 
Utilify  Company  and  for  certain 
subsidiaries  organized  under  Argentine 
law  to  hold  Seagull's  interest  in  each 
Argentine  Utilify  Company,  as  described 
below.  Alternatively,  Seagull  requests 
an  order  under  section  3(a)(5)  granting 
it  and  its  subsidiaries  that  would  be 
holding  companies  as  a  result  of  the 
proposed  transactions,  exemptions  from 
all  provisions  of  the  Act  except  section 
9(a)(2). 

Seagull  is  engaged,  through 
subsidiaries  and  operating  divisions,  in 
the  exploration,  production, 
transportation,  supply,  marketing  and 
distribution  of  natur^  gas.  Seagull 
conducts  its  exploration  and  production 
activities  in  the  Gulf  of  Mexico  and  in 
areas  of  Oklahoma  and  Texas.  Seagull 
is  a  "public-utilify  company"  within  the 
meaning  of  the  Act  as  a  result  of  gas 
distribution  operations,  described 
below,  which  Seagull  conducts  through 


•  The  ProjecU.  located  ouUide  the  United  States, 
will  not  be  exempted  from  the  deflnition  of  "pubUc- 
utility  company"  under  PURPA. 
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ENSTAR  Natural  Gas  Company 
CENG"),  a  division  of  Seagull.  Neither 
Seagull  nor  any  corporation  owned  or 
controlled  by  Seagull  currently  is  a 
"holding  company"  or  an  "a^ate"  of  a 
holding  company  within  the  meaning  of 
the  Act. 

ENG  serves  approximately  85,000 
customers  in  the  greater  Anchorage 
metropolitan  area  in  south  central 
Alaska.  As  of  December  31, 1991. 
Seagull  had  total  assets  of  $618.6 
million,  of  which  approximately  $91.6 
million  were  ENG's  gas  distribution 
assets.  Total  revenues  in  1991  were 
$248.5  million,  of  which  $129.6  million 
were  attributable  to  ENG's  gas 
distribution  activities. 

Seagull  proposes  to  acquire  10%  or 
more  of  the  voting  securities  of  each  of 
up  to  three  Argentine  Utility  Companies 
that  will  be  created  by  the  Argentine 
government  as  part  of  the  privatization 
of  its  state-owned  gas-utility  company. 
Gas  del  Estado.  It  is  anticipated  that  the 
distribution  system  of  Gas  del  Estado 
will  be  divided  into  eight  distribution 
systems,  two  in  the  City  of  Buenos 
Aires,  two  in  northern  Argentina  and 
two  in  southern  Argentina.  A  separate 
distribution  company  will  be  established 
for  each  region. 

Each  Argentine  Utility  Company  will 
be  organized  under  the  laws  of 
Argentina  and  will  have  no  foreign 
operations  or  assets  outside  of 
Argentina.  Foreign  investors  will  bid  for 
a  60%  ownership  interest  in  each 
company,  and  the  Argentina  government 
and  employees  of  Gas  del  Estado  will 
retain  a  30%  and  10%  ownership  interest, 
respectively,  in  each  company.* 

The  precise  ownership  interest(8)  that 
Seagull  would  acquire  and  the 
ownership  structure  through  which 
Seagull  would  hold  its  intere8t(s)  have 
not  yet  been  determined.  Seagull 
expects  to  bid  with  one  or  more 
participants,  including  Argentine 
participants.  The  bidding  consortium 
would  organize  an  Argentine 
corporation  ("X  Corp.")  to  hold  the 
respective  ownership  interests  in  each 
Argentine  Utihty  Company.  Seagull 
expects  to  hold  its  interest  in  X  Corp. 
through  a  direct  or  indirect  wholly 
owned  subsidiary  ("Newco").  It  is 
expected  that  Newco  would  hold  20-50% 
of  the  voting  seciuities  of  X  Corp. 

Seagull  currently  intends  to  invest  not 
more  than  $40  million  to  effect  the 
acquisition  of  the  Argentine  Utility 
Companies.  Seagull  states  that  the 
proposed  investment  represents 


■  The  application  slalea  thai  th«  Argentina 
government  will  eventually  mU  it*  interest  in  each 
local  diathbutioa  company  in  a  public  offering  in 
Argentina. 


approximately  6.5%  of  its  total  assets. 
Seagull  states  it  intends  to  fund  its 
investment  with  internally  generated 
funds  and  available  credit  facilities, 
although  it  may  elect  to  fund  all  or  a 
portion  of  such  investment  by  arranging 
new  credit  faciUties.  Seagull  represents 
that  it  will  not  make  any  special 
distribution  of  funds  from  ENG  for  the 
purpose  of  funding  the  investment  in  X 
Corp.  or  any  Argentine  Utility 
Company's  operations  and  it  will  not 
directly  or  indirectly  provide  any 
guaranty  or  other  form  of  financial 
support  with  respect  to  any 
indebtedness  that  may  be  incurred  by 
Newco,  X  Corp.  or  any  Argentine  Utility 
Company. 

It  is  anticipated  that  Newco  will  enter 
into  a  management  agreement  to 
operate  each  Argentine  Utility 
Company.  Seagiill  would  provide 
management  and  technical  services  to 
Newco  in  the  carrying  out  of  any 
management  agreement.  In  connection 
with  any  services  provided  by  ENG 
agreement.  In  connection  with  any 
services  provided  by  ENG  personnel, 
there  are  accounting  procedures  in 
place,  subject  to  review  by  the  Alaska 
Public  Utilities  Commission,  that  would 
account  for  any  services  provided  to  any 
Argentine  UtiUty  Company  by 
employees  of  Seagull's  Alaskan  utiUty 
operations. 

SeagiiU  requests  an  order  under 
section  3(b)  of  the  Act  exempting  each 
Argentine  Utility  Company,  Newco  and 
X  Corp.  from  all  provisions  of  the  Act. 
Seagull  states  that  none  of  the  Argentine 
Utility  Companies,  or  Newco  or  X  Corp., 
will  derive  any  part  of  its  income, 
directly  or  indirectly,  from  sources 
within  the  United  States.  In  addition,  no 
Argentine  Utility  Company,  or  Newco  or 
X  Corp.,  will  be.  or  have  any  subsidiary 
company  which  is,  a  public-utility 
company  operating  in  the  United  States. 
Seagull  asserts  that  rule  10(a)(1)  will 
provide  an  exemption  for  itself,  Newco 
and  X  Corp.  as  parent  entities  of  the 
Argentine  UtiUty  Companies  insofar  as 
they  are  holding  companies.  Further, 
Seagull  asserts  that  rule  11(b)(1). 
together  with  rule  10(a)(1),  will  provide 
an  exemption  from  the  prior  approval 
requirements  of  sections  9(a)(2)  and  10 
to  which  Seagull  would  otherwise  be 
subject  Alternatively,  Seagull  requests 
orders  granting  exemptions  imder 
section  3(a)(5)  to  itself  and  its 
subsidiaries  that  would  be  holding 
companies  as  a  result  of  the  proposed 
transactions. 

Consolidated  Natural  Gas  Co^  et  aL  (70- 
7225) 

ConsoUdated  Natural  Gas  Company 
("Consolidated"),  625  Liberty  Avenue. 


Pittsburgh.  Pennsylvania  15222-3199,  a 
registered  holding  company,  and  its 
wholly-owned  non-utility  subsidiary 
company,  CNG  Trading  Company 
('Trading"),  One  Park  Ridge  Center. 
Pittsburg  Petmsylvania  15244-0746. 
have  filed  a  post  effective  amendment 
under  sections  9(a)  and  10  of  the  Act  to 
their  appUcation-declaration  originally 
filed  under  sections  6(a),  7, 9(a),  10  and 
12(b)  of  the  Act  and  Rules  4^  and  45 
thereimder. 

By  Order  dated  February  27. 1987 
(HCAR  No.  24329)  ("1987  Order"),  the 
Commission  authorized  Consolidated  to 
form  Trading,  to  engage  in  the  business 
of  marketing  low-cost,  non-regulated 
natural  gas.  However,  the  1987  Order 
restricted  the  revenues  Trading  could 
earn  from  off-system,  non-associated 
local  distribution  companies  ("LDCs") 
and  their  end-users  ("Off-System 
Revenues")  to  an  amount  not  in  excess 
of  its  earnings  from  on-system, 
associated  and  non-associated  LDCs 
and  their  respective  end-users.  By  order 
dated  December  6, 1991  (HCAR  No. 
25421),  the  Commission  extended  the 
expiration  date  of  the  1987  Order  to 
December  31, 1996  and  retained  the 
restriction  on  Off-System  Revenues. 

Consolidated  now  seeks,  pursuant  to 
section  2(b)  of  the  Gas  Related 
Activities  Act  of  1990,  to  remove  the 
restriction  on  Trading's  Off-Svstem 
Revenues. 

Entergy  Corp.  70-7801 

Entetgy  Corporation  ("Entergy"),  225 
Baronne  Street.  New  Orleans,  Lotdsiana 
70112,  a  registered  holding  company  has 
filed  a  post-effective  amendment  to  its 
application-declaration  under  sections 
9(a),  10  and  12(c]  of  the  Act  and  Rule  42 
thereunder. 

By  order  dated  November  27, 1990 
(HCAR  No.  25195)  ("Order"),  the 
Commission  authorized  Entergy  to 
acquire  shares  of  its  common  stock 
("Common  Stock"),  not  to  exceed 
18,575,009  shares,  in  negotiated  or  open 
maricet  transactions  or  through  tender 
offers  from  time-to-time  through 
December  31, 1992.  The  Commission 
further  authorized  that  all  Common 
Stock  repurchased  will  be  cancelled  and 
returned  to  the  status  of  authorized  but 
unissued. 

By  subsequent  order  dated  April  2, 
1992  (HCAR  No.  25508),  the 
Commission,  among  other  things, 
authorized  Entergy  to  solicit  proxies  and 
obtain  a  vote  from  shareholders 
approving  an  amendment  to  Entergy's 
charter  ("Amendment")  that  would 
permit  Entergy  to  hold  reacquired  shares 
of  its  Common  Stock  as  treasury  shares, 
as  an  alternative  to  cancellation  of  such 
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share*.  The  •hareboldere  approved  the 
Ameodment  on  May  15, 1992. 

Entergy  now  proposes  that  any  shares 
of  Common  Stock  acquired  by  it 
pursuant  to  the  Order  after  the 
effectiveness  of  the  proposed  charter 
amendment  either  be  canceled  and 
returned  to  the  status  of  authorized  but 
unissued  shares  or.  in  the  alternative, 
held  by  Entergy  as  treasury  shares  for 
later  reissuance. 

Ohio  VaHey  Electric  Coip.  (70-7999) 

Ohio  Valley  Electric  Corporation 
("OVEC*),  P.O.  Box  468,  Piketon.  Ohio 
45661.  an  electric  public-utility 
subsidiary  of  American  Electric  Power 
Company.  Inc..  a  registered  holding 
company,  has  filed  an  application- 
declaration  under  sections  6(b)  and  12(c) 
of  the  Act  and  Rule  42. 

OVEC  proposes  to  issue  and  sell 
short-term  notes  ("Notes")  to  various 
bank*,  through  December  31. 1994.  in 
aggregate  principal  amounts  not  to 
exceed  $25  million  outstanding  at  any 
one  time.  The  Notes  will  mature  not 
more  than  270  days  after  the  date  of 
issuance  or  renewal  provided  that  none 
will  mature  later  than  June  30, 1995. 
They  will  bear  interest  at  an  annual  rate 
not  greater  than  the  lending  bank's 
prime  commercial  rate  in  effect  from 
time-to- time. 

The  Notes  will  be  sold  under  various 
lines  of  credit  with  different  terms, 
including  rates  at  prime.  OVEC  may  be 
required  to  maintain  separate  or 
additional  compensating  balances  of  up 
to  20%  of  amounts  available  under  the 
lines  of  credit  and  fees  of  up  to  V4  of  1% 
per  annum  of  such  amounts.  No  line  of 
credit  will  exceed  an  effective  cost  of 
borrowing  of  125%  of  the  prime 
commercial  rate  in  effect  from  time-to- 
time,  or  not  more  than  8.125%  based  on  a 
prime  rate  of  6.5%. 

The  proceeds  of  the  short-term  debt 
incurred  by  OVEC  will  be  added  to  its 
general  funds  and  used  to  pay  its 
general  obligations,  includiog 
expenditures  incurred  in  connection 
with  payments  for  purchased  power 
from  Indiana-Kentucky  Electric 
Corporation  ("DCEC "),  including IKECs 
program  to  comply  with  Clean  Air  Act 
AmendmenU  of  1990,  and  for  other 
corporate  purposes. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFariaod, 
Deputy  Secretary. 

[FR  Doc.  9i-15770  Filed  7-«-92;  8:45  am) 
aiLLMO  cooc  iOie-ti-ii 


DEPARTMENT  OF  STATE 

(Pubic  Nelic*  1646] 

Public  InfonnatkN)  Collection 
Rsquirements  Submitted  to  OMB  for 
Review 

agency:  Department  of  State. 
action:  The  Department  of  State  has 
submitted  the  following  public 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  chapter  35. 

SUMMARY:  Operation  of  a  motor  vehicle 
in  the  United  States  by  foreign 
diplomatic  personnel  is  a  benefit  under 
the  Foreign  Missions  Act. 
Administration  of  this  benefit  requires 
the  Department  of  State  to  register,  title, 
and  issue  license  plates  to  motor 
vehicles  owned  by  foreign  diplomatic 
personnel  and  missions,  and  to  collect 
information  regarding  the  insurance  of 
motor  vehicles  owned  by  foreign 
diplomatic  personnel  and  official 
representatives  of  foreign  governments 
to  international  organizations  in  the 
United  States.  The  following 
summarizes  the  information  collection 
proposal  submitted  to  OMB: 
Type  of  request — Reinstatement. 
Originating  O^/ce— Office  of  Foreign 

Missions. 
Title  of  Information  Collections— 

—Application  for  Registration 
(Mission  Vehicle). 

—Application  for  Registration 
(Personal  Vehicle). 

— Application  for  Title. 

—Application  for  Replacement  Plates. 
Frequency — On  occasion  and  annually. 
Form  Numbers— DSP-lOO,  101. 102. 104. 
Respondents— foreign  government 

representatives. 
Estimated  Number  of  Respondents- 

18.488. 
A  verage  Hours  Per  Response— 15 

minutes. 
Total  Estimated  Burden  Hours— 6333. 

Section  3504(h)  of  Public  Law  96-511 
does  not  apply. 

AOOmONAL  MTORMATION  OR 
LUMMl  Nil  Copies  of  the  proposed 
forms  and  supporting  documents  may  be 
obtained  from  Gail  ].  Cook  (202)  647- 
3538.  Comments  and  questions  should 
be  directed  to  (OMB)  Lin  Liu  (202)  395- 
734a 

Dated:  June  23. 1992. 
SMdoal-Krya. 

Assistant  Secretary  for  Diplomatic  Security. 
|FR  Doc  92-15612  Filed  7-9-92;  8:45  am] 
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Bureau  of  Politico-MMtary  Affairs 

[PubRc  Nolioe  «647] 

ImpotfHon  of  Msaie  ProHferation 
Sanctions  Against  North  Korean  and 
Syrian  Entities 

AOENCV:  Department  of  State. 
action:  Notice. 


SUMMARY:  The  Under  Secretary  of  State 
for  International  Security  Affairs  has 
determined  that  two  North  Korean 
entities  and  two  Syrian  entities  have 
engaged  in  missile  technology 
proliferation  activities  that  require  the 
imposition  of  sanctions  pursuant  to  the 
Arms  Export  Control  Act  and  the  Export 
Administration  Act  of  1979.  as  amended 
by  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1991.  and  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1992  and  1993. 

EFFECTIVE  DATE:  June  23. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Mark  Pekala.  Office  of  Weapons 
Proliferation  Policy.  Bureau  of  Politico- 
Mihtary  Affair*.  Department  of  State 
(202-647-4930). 

SUPPLEMENTARY  NIF0RMAT10N:  Pursuant 
to  Section  73(A)(1)  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2797(a)(1)), 
section  llB(b)(l)  of  the  Export 
Administration  Act  of  1979  (50  U.S.C. 
App.  2410B(b)(l)),  and  Sections  1702  and 
1703  of  the  National  Defense 
Authorization  Act  for  fiscal  year  1990-91  ^ 
(Pub.  L  101-510),  and  the  President's 
Memorandum  Delegation  of  Authority  of 
June  25.  1991.  the  Under  Secretary  of 
State  for  International  Security  Affairs 
determined  on  June  23. 1992,  that  the 
following  foreign  persons  have  engaged 
in  missile  technology  proliferation 
activities  that  warrant  the  sanctions 
described  in  Sections  73(a)(2)(b)  and 
73(a)(2)(c)  of  the  Arms  Export  Control 
Act  (22  U.S.C  2797(a)(2)(b)  and 
2797(a)(2)(c))  and  sections 
llB(B)(l)(b)(ii)  and  llB(B)(l)(b)(iii)  of 
the  Export  Administration  Act  of  1979 
(50  U.S.C.  App.  2410B(B)(l)(b)(ii)  and 
2410(B)(lKb)(iii)): 

1.  Lyongaksan  Machineries  & 
Equipment-Export  Corporation  (North 
Korea). 

2.  Changgwang  Credit  Corporation 
(North  Korea). 

3.  Syrian  Scientific  Research  Center 
a/k/a  Centre  d'Estudes  et  Recherches 
Scientifique  (Syria). 

4.  Ministry  of  Defense  (Syria). 

In  the  case  of  sanctions  to  be  applied 
pursuant  to  the  Arms  Export  Control 
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Act,  section  74(8)(B)  of  that  act,  as 
amended,  requires  ^at,  because  of 
North  Korea's  status  as  a  country  with  a 
non-market  economy  that  is  not  a 
former  member  of  the  Warsaw  Pact 
sanctions  must  be  applied,  not  only  to 
the  entities  cited  above,  but  to  all 
J     activities  of  the  North  Korean 
government  relating  to  missile 
development  or  production,  as  well  as 
all  activities  of  that  government 
affecting  development  or  production  of 
electronics,  space  systems  or  equipment, 
and  military  aircraft. 

Accordingly,  the  following  measures 
have  been  imposed:  (a)  Licenses  for 
export  to  the  entities  described  above  of 
items  controlled  piu^uant  to  the  Export 
Administration  Act  of  1979  will  be 
denied  for  two  years;  (b)  licenses  for 
export  to  the  entities  and  North  Korean 
government  activities  described  above, 
of  items  controlled  pursuant  to  the  Arms 
Export  Control  Act,  will  be  denied  for 
two  years:  (c)  no  U.S.  government 
contracts  involving  the  entities  or  North 
Korean  government  activities  described 
above  will  be  entered  into  for  two  years; 
and  (d)  no  products  produced  by  the 
entities  or  the  North  Korean  government 
activities  described  above  may  be 
imported  into  the  United  States  for  two 
years. 

These  measures  shall  be  implemented 
by  the  responsible  agencies  as  provided 
in  the  President's  Memorandum 
Delegation  of  Authority  of  June  26. 1991. 

Dated:  June  26. 1992. 
RidMid  A.  daika. 

Assistant  Secretary  of  State  for  Politico- 
Military  Affairs. 
(FR  Doc.  92-15775  Filed  7-«-92;  MS  amj 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
Petition  for  a  Waiver  of  Compliance 

In  accordance  vtrith  49  CFR  211.9  and 
211.41,  notice  is  hereby  given  that  the 
Federal  Railroad  Administration  (FRA) 
has  received  a  request  for  a  waiver  of 
compliance  with  certain  requirements  of 
federal  railroad  safety  regulations.  The 
individual  petitions  are  described 
below,  including  the  party  seeking  relief, 
the  regulatory  provisions  involved,  the 
nature  of  the  relief  being  requested  and 
the  petitioner's  arguments  in  favor  of 
relief. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 


the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  comment,  they  should 
notify  FRA,  in  writing,  before  the  end  of 
the  comment  period  and  specify  the 
basis  for  their  request. 

All  conmiunications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g.,  Waiver 
Petition  Docket  No.  RSEQ-91-1  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  Chief  Counsel, 
Federal  Railroad  Administration.  Nassif 
Building,  400  Seventh  Street  SW., 
Washington.  DC  20590.  Communications 
received  before  August  13, 1992  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m.-5  p.m.)  in  room 
8201.  Nassif  Building,  400  Seventh  Street 
SW..  Washington.  DC  205ga 

The  individual  waiver  petitions  are  as 
follows: 

The  Lake  Terminal  Railroad  Company: 
(Waiver  Petition  Docket  No.  RSEQ-91-1) 

The  Lake  Terminal  Railroad  Company 
(LT)  seeks  a  permanent  waiver  of 
compliance  from  the  provisions  of 
Qualification  Standards  for  Locomotive 
Engineers  (49  CFR  part  240).  The 
railroad  operates  on  trackage  within  the 
confines  of  the  United  States  Steel  and 
Encoat  Steel  plants  in  Lorain,  Ohio. 

McKeesport  Connecting  Railroad 
Company;  (Waiver  Petition  Docket 
Number  RSEQ-01-2) 

The  McKeesport  Connecting  Raihvad 
Company  (MKC)  seeks  a  permanent 
waiver  of  compliance  from  the 
provisions  of  Qualification  Standards 
for  Locomotive  Engineers  (49  CFR  part 
240).  llie  railroad  operates  on  trackage 
vnthin  the  confines  of  the  United  States 
Steel  plant  in  Monroeville.  PA. 

South  Buffalo  Railway  Company: 
(Waiver  Petition  Docket  Number 
RSEQ-91-3) 

The  South  Buffalo  Railway  Company 
(SB)  seeks  a  permanent  waiver  of 
compliance  fit>m  the  provisions  of 
Qualifications  Standards  for  Locomotive 
Engineers  (49  CFR  part  240).  The 
railroad  operates  on  trackage  within  the 
confines  of  Bethlehem  Steel  Corporation 
in  Lackawanna.  PA. 

Philadelphia  Bethlehem  and  New 
England  Railroad;  (Waiver  Petition 
Docket  Number  RSEQ-91-4J 

The  Philadelphia  Bethlehem  and  New 
England  Railroad  (PBNE)  seeks  a 
permanent  waiver  of  compliance  fixim 


the  provisions  of  Qualification 
Standards  for  Locomotive  Engineers  (40 
CFR  part  240).  The  railroad  operates  on 
trackage  within  the  confines  of 
Bethlehem  Steel  Corporation  in 
Bethlehem.  PA. 

Conemaugh  and  Black  Lick  Railroad; 
(Waiver  Petition  Docket  Number 
RSEQ-QIS) 

The  Conemaugh  and  Black  Lick 
Railroad  Company  (CBL)  seeks  a 
permanent  waiver  of  compliance  from 
the  provisions  of  Qualification 
Standards  for  Locomotive  Engineers  (49 
CFR  part  240).  The  raiboad  operates  on 
trackage  within  the  confines  of 
Bethlehem  Steel  Corporation  plant  in 
Johnstown,  PA. 

Patapsco  and  Back  Rivers  Railroad; 
(Waiver  Petition  Docket  Number 
RSEQ-Gl-6) 

The  Patapsco  and  Black  Rivers 
Railroad  Company  (PER)  seeks  a 
permanent  waiver  of  compliance  from 
the  provisions  of  Qualification 
Standards  for  Locomotive  Engineers  (49 
CFR  part  240).  The  railroad  operates  on 
trackage  within  the  confines  of  the 
Bethlehem  Steel  Corporation  plant  in 
Sparrows  Point.  MD. 

Steelton  andHighspire  Railroad 
Company;  (Waiver  Petition  Docket 
Number  RSEQ-91-7) 

The  Steelton  and  Highspire  Railroad 
Company  seeks  a  permanent  waiver 
fitjm  the  provisions  of  Qualification 
Standards  for  Locomotive  engineers  (49 
CFR  part  240).  The  railroad  operates  on 
trackage  within  the  confines  of 
Bethlehem  Steel  Corporation  plant  in 
Steelton,  PA. 

Cambria  and  Indiana  Railroad 
Company;  (Waiver  Petition  Docket 
Number  RSEQ-01-8) 

The  Cambria  and  Indiana  Railroad 
Company  (CI)  seeks  a  permanent  waiver, 
of  compliance  from  the  provisions  of 
Qualification  Standards  for  Locomotive 
Engineers  (49  CFR  part  240).  The 
railroad  operates  33  miles  of  tracks  in 
the  area  of  Ebensburg,  PA  primary  to 
transport  coal. 

Port  Authority  Trans-Hudson 
Corporation;  (Waiver  Petition  Docket 
Number  RSEQ-Ql-9) 

The  Port  Authority  Trans-Hudson 
Corporation  (PATH)  seeks  a  permanent 
waiver  from  certain  provisions  of 
Qualification  Standards  for  Locomotive 
Engineers  (49  CFR  part  240).  The 
railroad  operates  a  13.9  rapid  transit 
system  in  the  New  York  Cify,  NY  area. 
"The  petitioner  seeks  relief  from  those 
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portions  of  part  240  relating  to  the 
existence  of  operating  speed  Indicators. 

Issued  in  Washington,  DC.  on  June  29. 1B92. 
Phil  Olekszyk. 

Deputy  Associate  Administrator  for  Safety. 
IFR  Doc.  92-15777  FUed  7-«-92:  8:45  am) 
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Petition  for  Walvor*  of  CompM^Ke 

In  accordance  with  49  CFR  5  211.9 
and  211.41.  notice  is  hereby  given  that 
the  Federal  Railroad  Administration 
(FRA)  has  received  from  the  South 
Central  Florida  Railroad  a  request  for 
waivers  of  compliance  with  certain 
requirements  of  the  Federal  safety  laws 
and  regulations.  The  petition  is 
described  below,  including  the 
regulatory  provisions  involved,  the 
nature  of  the  relief  being  requested  and 
the  petitioner's  arguments  in  favor  of 
relief. 


South  Ceatnl  Florida  RaiboMl 

[Docket  Number  RSFC-92-2)         | 

The  South  Central  Florida  Railroad 
(SCFEl  seeks  a  waiver  of  compliance 
from  certain  sections  of  49  CFR  part  215, 
Railroad  Freight  Car  Safety  Standards. 
SCFE  is  requesting  a  permanent  waiver 
of  the  provisions  of  49  CFR  215J(dK2Ki) 
requiring  that  dedicated  service  cars  are 
not  operated  at  speeds  of  more  than  15 
miles  per  hour.  SCFE  proposes  to 
operate  the  cards  at  a  maximum  speed 
of  25  miles  per  hour.  The  cars  are  owned 
by  U.S.  Sugar  Corporation  of  Oewiston, 
Florida,  and  are  specially  built  and  used 
for  raw  cane  sugar  haulng.  ^^ 

The  cars  are  moved  by  SCFE  trains 
from  the  U.S.  Sugar  mill  to  U.S.  Sugar 
owned  sidetracks  adjacent  to  SCFE  right 
of  way.  The  cars  are  loaded  and 
returned  to  the  US.  Sugar  mill  The 
distance  travelled  from  the  mill  to  Ae 
farthest  siding  is  (14)  fourteen  miles.  The 
cars  are  used  in  this  service  from  late 
October  to  April  of  each  year. 

The  cars  are  jointly  inspected  each 
year  for  mechanical  defects.  Inspections 
arc  made  in  accordance  with  the 
provisions  of  the  "Povtfer  Brake  Law" 
before  each  departure  from  U.S.  Sugar. 
The  SCFE  states  they  have  invested 
approximately  $500,000  for  track 
rehabilitation  in  the  area  in  which  these 
cars  are  moved  in  order  to  bring  the 
track  up  to  FRA  Class  II  standards.  The 
SCFE  moves  regular  freight  trains  which 
consist  primarily  of  loaded  lOO-ton 
covered  hopper  cards  over  this  trackage 
at  the  maximum  allowable  speed.  The 
SCFE  also  stated  that  there  has  not  been 
a  reportable  derailment  in  this  section  of 
track  since  the  track  was  upgraded.  The 
movement  of  the  cane  cars  at  a 


maximum  speed  of  15  miles  per  hour  m 
compliance  with  49  CFR  215.5  is  causing 
a  hardship  on  the  SCFE  due  to  the 
greater  expenditure  of  overtime  of  crews 
and  train  scheduling  conflicts  which 
ultimately  greatly  effects  the  operating 
budget. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before  the 
end  of  the  comment  period  and  specify 
the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  -RSFC-92-2 
and  must  be  submitted  in  triplicate  to 
the  Docket  Clerk.  Chief  Counsel  Federal 
Railroad  Administration.  Nassif 
Building.  400  Seventh  Street  SW.. 
Washington,  DC  2059a  Communications 
received  before  August  13. 1992  v«ll  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
availaUe  for  examination  during  regular 
business  hours  (9  a.m.-5  p.m.)  in  room 
8201,  Nassif  Building.  400  Seventh  Street 
SW..  Washington.  DC  20590. 

Issued  in  Washington,  DC  on  lune  29, 1992. 
Phil  Olekszyk, 

Deputy  Associate  Administrator  for  Safety. 
[PR  Doc.  92-15778  Filed  7-«-92;  8:45  am) 
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originally  manufactured  to  comply  witfi 
all  applicable  Federal  motor  vehicle 
safety  standards  are  eligible  for 
importation  into  the  United  States 
because  they  have  safety  features  that 
comply  with,  or  are  capable  of  being 
modified  to  comply  with,  all  such 
standards. 


Natlowal  Highway  Trafffc  Safoty 
Admlnlsti  aHon 

[Docket  No.  92-32;  Nottee  11 

Recoipt  of  Potttion  for  Determination 
That  Nonoonformmg  1990—1992 
Citroen  XM  Passenger  Cars  are 
Eligible  for  Importation 

agency:  National  Highway  Traffic 
Safety  Administration.  DOT. 
action:  Request  for  comments  on 
petition  for  determination  that 
nonconforming  1990-1992  Citroen  XM 
passenger  cars  are  eligible  for 
importation.  ^ 


summary:  This  notice  requests 
comments  on  a  petition  submitted  to  the 
NaUonal  Highway  Traffic  Safety 
Administration  (NHTSA)  for  a 
determination  that  1990-1992  Citroen 
XM  passenger  cars  that  were  not 


DATES:  The  closing  date  for  conunents 
on  the  petition  is  August  7. 1992. 
addresses:  Comments  should  refer  to 
the  dodcet  nuii^>er  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
room  5109.  National  Highway  Traffic 
Safety  Administration.  400  Seventh  St. 
SW..  Washington,  DC  2(B90.  (Docket 
hours  are  from  9:30  a.m.  to  4  p.m4- 
FOR  FURTHBI  INFORMATION  CONTACT. 
Ted  Bayler.  Office  of  Vehicle  Safety 
Compliance.  NHTSA  (202-386-5306). 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act).  15  U.S.C. 
1397(c)(3)(A)(i).  a  motor  vehicle  that  was 
not  originally  manufactured  to  conform 
to  all  applicable  Federal  motor  vehicle 
safety  standards  shall  be  refused 
admission  uito  the  United  States  on  and 
after  Jaimary  31. 1990.  unless  NHTSA 
has  determined  that 

(I)  the  motor  vehicle  is  *  *  *  substantially 
sioiilar  to  a  motor  vehicle  originally 
manufactured  for  importation  into  and  sale  in 
the  United  States,  certified  under  section  114 
(of  the  Act),  and  of  the  same  model  year 

*  *  '  as  the  model  of  the  motor  vehicle  to  he 
compared,  and  is  capable  of  being  readily 
modified  to  conform  to  all  applicable  Federal 
motor  vehicle  safety  standards;  or 

(II)  where  there  is  no  substantially  similar 
United  States  motor  vehicle  *  *  *  the  safety 
features  of  the  vehicle  comply  with  or  are 
capable  of  being  modified  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  based  on  destructive  test  data  or 
such  other  evidence  as  (NHTSA)  determines 
to  be  adequate. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7.  NHTSA  publishes  notice  in  the 
Federal  Re^ster  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  die  dose  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that  it 
has  received,  whether  Ae  vehicle  is 
eligible  for  importation.  The  agency  then 
publishes  this  determination  in  the 
Federal  Register. 

Automotive  Research  and  Design. 
Inc..  T/A  CXA,  of  Middlesex,  New 
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Jersey  (^egifltered  Importer  Na  R-QZ- 
012)  has  petitioned  NHTSA  to  determine 
whether  1990-1992  Citroen  XM 
passenger  cars  are  eligible  for 
impoEtadUoB  into  the  United  SUtes.  CXA 
contends  that  this  vehicle  is  eligible  for 
importation  under  section 
108(c)(3){A)ti)(ni  of  the  Act.  15  U.&C 
1397tc)(3)(A}(i]tn)t  because  it  has  safety 
features  that  comply  with,  or  are 
capable  of  being  modified  to  comply 
with,  an  ^plicable  Federal  motor 
vehicle  safety  standards. 

Specifically,  the  petitiooer  claims  that 
the  1990-4902  Citroen  XM  has  safety 
features  that  comply  with  Standard  Nos. 
101  Coatrola  tuuJ  Displays  (based  on 
visual  inspection  and  operation),  102 
Tnutsmissioa  Shift  Lever  Sequence 
*  *  *  p}ased  on  visual  inspection  and 
operation)^  lOS  Defrosting  and  Defosging 
Systems  (based  on  documented  testing, 
104  Windshield  Wiping  and  Washing 
Systems  (based  on  undocumented 
testing),  lOS  Hydraulic  Brake  Systems 
(based  oa  visual  inspection  and 
documented  testing  performed  on 
nonsubject  vehicle  alleged  to  contain  a 
similar  brake  ^stem),  106  Brake  Hoses 
(based  on  visual  inspection  of 
e()uipment  and  markings).  107  Reflecting 
Surfaces  (based  on  visual  inspection). 
108  Lamps.  Reflective  Devices  and 
Associated  Equipment  (based  on  visual 
inspection  and  operation),  109  New 
Pneumatic  Tires  (based  on  visual 
inspection  of  equipment  and  markings), 
110  Tire  Selection  and  Rims  (based  on 
visual  inspection  of  equipment  and 
markings),  111  Rearview  Mirrors  (based 
on  visuat  tiaspection  and  undocumented 
testing),  113  Hood  Latch  Systems  (based 
on  visual  inspection  and  operation),  114 
Theft  Protection  (based  on  operation), 
115  Vehicle  Identification  Number 
(based  on  visual  inspection),  116  Brake 
Fluids  (based  on  visual  inspection  of 
markings),  118  Power-Operated  Window 
Systems  (based  on  operation  and 
schematic  rilagmm  of  power  window 
electrical  system),  "iTA  Accelerator 
Control  Systems  (based  on  visual 
inspectioa  and  documented  testing).  201 
Occupant  Ptvtectioa  in  Interior  Impact 
(based  on  visual  inspection  and 
documented  Standard  No.  208  testing). 
202  Head  Restraints  (based  on  visual 
inspection  and  partially  documented 
testing),  203  Impact  Protection  for  the 
Driver  Ftom  the  Steering  Control 
System  (based  on  documented  testing], 
204  Steering  Control  Rearward 
Di^acement  (based  on  documented 
testing).  205  Ctaziag  Mat^iala  (based 
on  visual  inspection  of  mariungs),  206 
Door  Locks^  and  Door  Retention 
Components  (based  on  visual 
inspection^  operation,  and  schematic 


diagram  of  power  lock  electrical 
system),  207  Seating  Systems  (based  on 
undocionented  testing),  208  Occupant 
Crash  Protection  (based  on  documented 
testing,  visual  inspection  of  equipment 
and  labels;  operation  of  equipment,  and 
schematic  dia^am  of  seat  belt  warning 
eitctrical  system),  200  Seat  Belt 
Assemblies  (based  on  visual  inspection 
of  equipment  and  labels),  210  Seat  Belt 
Assembly  Anchorages  (based  on 
undocumented  testing).  211  Wheel  Nuts. 
Wheel  Discs  and  Hubcaps  (based  on 
visual  inspection),  212  Windshield 
Retention  (based  on  doounented 
testing),  214  Side  Door  Stretch  (based  on 
docmnented  testing),  216  Roof  Crush 
Reaisiance  (based  on  opinion  drawn 
from  documented  testing  showing  a 
faflore).  219  Wind^ield  Zone  Intrusion 
(based  on  documented  testing),  301  Fuel 
System  Integrity  (based  on  documented 
testing),  and  dOZFlammabilityof 
Interior  Materials  i^oaaeA  on        , 
unsupported  opinioB).  ' 

The  petitioner  also  contends  that  the 
1990-1982  Citroen  XM  complies  with  the 
Bumper  Standard,  40  CFR  part  581 
(based  on  visual  inspection  and 
uadocomented  testing  to  an  allegedly 
identical  European  standard). 

NHTSA  has  requested  the  petitioner 
to  supply  further  explanation  and 
documentation  to  support  its  claims  titat 
the  vehicles  that  it  seeks  to  import 
comply  with  Standard  Nos.  104, 105, 106, 
109. 110,  in,  201,  202,  203.  207.  208,  210. 
216,  and  302,  and  with  49  CFR  581.  The 
petitioner  has  been  requested  to  furnish 
this  information  by  July  17. 1992.  When 
it  receives  the  petitioner's  response, 
NHTSA  will  place  all  information  for 
which  confidentiality  has  not  been 
requested  in  the  public  docket  so  that  it 
may  be  reviewed  by  anyone  wishing  to 
comment  on  this  petition. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should 
refer  to  the  docket  number  and  be 
submitted  to:  Docket  Section,  National 
Highway  Traffic  Safety  Administration, 
room  5109,  400  Seventh  Sti«et  SW., 
Washington,  DC  20500.  It  is  requested 
bat  not  required  that  10  copies  by 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
■  indicated  above  will  be  considered,  and 
wilt  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  Sled  after  the 
closing  date  will  also  be  considered. 
Based  on  the  adcUtional  information  it 
has  requested  fcom  the  petitioner,  and 
any  cemments  it  receives.  NHTSA  will 
determine  whether  there  is  a  need  to 


solicit  further  coamenls  before  taking 
final  actk>a  on  the  petitioiL  Notk»  of 
final  actioa  will  be  published  in  the 
Fedstal  Rsfbter  porsoant  to  the 
autbority  indicated  below. 
Comment  closing  date:  August  7, 1992. 

AuthofHr  15  use.  1397(cK3)(AKi)(in  and 
(C)(iii):  4»CF1t  SS9.8:  delcgatioiu  of  authority 
at  49  CFR  l.se  Bfld  301  .a 

baued  on:  )une  30. 19M. 

WiB«A.lori4r> 

Associate  Administrator  for  Enforcement 
[FR  Doc.  92-15778  Filtd  7-6-82: 8:45  am] 
MJJNa  COQC  I 


DEPARTyENT  OF  THE  TREASURY 
Offic*  Of  th«  S«cr*tary 
[CUSIP  No.  912827  F9  81 


22-M;  TPMNwy  NolM  Of 
jHhr  tS,  199t,  8mIm  0-1999 

Washington,  July  1. 1802. 

1.  Invitation  for  Teodar* 

l.L  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  United  States  securities,  as 
described  above  and  in  the  ofiering 
announcement,  hereafter  referred  to  as 
Notes.  The  Notes  will  be  sold  at  auction, 
and  bidding  will  be  on  a  yield  basis. 
Payment  will  be  required  at  the  price 
equivalent  of  the  yield  of  each  accepted 
bid.  The  interest  rate  on  the  Notes  and 
the  price  equivalent  <rf  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
the  Notes  may  be  issued  to  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
securities.  Additional  amounts  olibe 
Notes  may  also  be  issued  at  the  average 
price  to  Federal  Reserve  Banks,  as 
agents  for  forei^  and  international 
monetary  authorities. 

2.  Descflptioo  of  SecmHies 

2.1.  The  issue  date  and  maturity  dat» 
of  the  Notes  are  stated  in  the  offering 
announcement  The  Notes  will  accrue 
interest  from  the  issue  date.  Int««st  will 
be  payable  en  a  semiannual  basis  as 
descrU>ed  in  the  offering  announcement 
through  the  date  that  the  principal 
becomes  payable.  The  Notes  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 
nonbusiness  day.  the  amount  doe  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

2.2.  Tlie  Notes  will  be  issued  only  in 
book-entiy  form  in  the  minimum  and 
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multiple  amounts  stated  in  the  offering 
announcement  They  will  not  be  issued 
in  registered  definitive  or  in  bearer  form. 
2.3.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300,  cuirent 
revision  (31  CFR  part  306),  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Entry  Securities  System 
in  Department  of  the  Treasury  Circular, 
PubUc  Debt  Series.  No.  2-86  (31  CFR 
Part  357).  apply  to  the  Notes  offered  in 
this  circular. 

S.  Sal*  Prooaduies 

3.1.  Tenders  will  be  receiveid  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington.  DC  20239-1500.  The  closing 
times  for  the  receipt  of  noncompetitive 
and  competitive  tenders  are  specified  in 
the  offering  announcement. 
Noncompetitive  tenders  will  be 
considered  timely  if  postmarked  (U.S. 
Postal  Service  cancellation  date)  no 
later  than  the  day  prior  to  the  auction 
and  received  no  later  than  close  of 
business  on  the  issue  day. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  stated  in  the  offering 
announcement,  and  larger  bids  must  be 
in  multiples  of  that  amount 

3.3.  Competitive  bids  must  also  show 
the  yield  desired,  expressed  in  terms  of 
an  annual  yield  with  two  decimals,  e-g^ 
7.10%.  Fractions  may  not  be  used.  A 
single  bidder,  as  defined  in  Treasury's 
single  bidder  guidelines  contained  in 
Attachment  A  to  this  circular,  may 
submi^bids  at  more  than  one  yield. 
However,  at  any  one  yield,  the  Treasury 
will  not  recognize  any  amount  tendered 
by  a  single  bidder  in  excess  of  35 
percent  of  the  pubUc  offering  amount  A 
competitive  bid  by  a  single  bidder  at 
any  one  yield  in  excess  of  35  percent  of 
the  public  offering  will  be  reduced  to 
that  amount 

3.4.  Noncompetitive  tenders  do  not 
specify  a  yield.  A  single  bidder  should 
not  submit  a  noncompetitive  tender  for 
more  than  $5,000.00a  A  noncompetitive 
bid  by  a  single  bidder  in  excess  of 
$5,000,000  will  be  reduced  to  that 
amount  A  bidder,  whether  bidding 
directly  or  through  a  depository 
institution  or  a  government  securities 
broker/dealer,  may  not  submit  a 
noncompetitive  bid  for  its  own  account 
in  the  same  auction  in  which  it  in 
submitting  a  competitive  bid  for  its  own 
account.  A  bidder  may  not  submit  a 


noncompetitive  bid  if  the  bidder  holds  a 
position,  in  the  Notes  being  auctioned, 
in  "when-issued"  trading,  or  in  futures 
or  forward  contracts.  A  noncompetitive 
bidder  may  not  enter  into  any  agreement 
to  purchase  or  sell  or  otherwise  dispose 
of  the  security  being  auctioned,  nor  may 
it  commit  to  sell  the  security  prior  to  the 
designated  closing  time  for  receipt  of 
competitive  bids. 

3.5.  The  following  institutions  may 
submit  tenders  for  accounts  of 
customers:  Depository  institutions,  as 
described  bi  Section  19(b)(1)(A). 
excluding  those  institutions  described  in 
subparagraph  (vii),  of  the  Federal 
Reserve  Act  (12  U.S.C.  461(b)(1)(A)):  and 
government  securities  broker/dealers 
that  are  registered  with  the  Securities 
and  Exchange  Commission  or  noticed  as 
government  securities  broker/ dealers 
pursuant  to  Section  15C(a)(l)  of  the 
Securities  Exchange  Act  of  1934.  Others 
are  permitted  to  submit  tenders  only  for 
their  own  account.  A  submitter,  if 
bidding  competitively  for  customers, 
must  include  a  customer  list  with  the 
tender  giving,  for  each  customer,  the 
name  of  the  customer  and  the  amount 
bid.  A  separate  tender  and  customer  list 
should  be  submitted  for  each 
competitive  yield.  For  noncompetitive 
bids,  the  customer  list  must  provide,  for 
each  customer,  the  name  of  the  customer 
and  the  amount  bid.  For  mailed  tenders, 
the  customer  list  must  be  submitted  with 
the  tender.  For  other  than  mailed 
tenders,  the  customer  list  should 
accompany  the  tender.  If  the  customer 
list  is  not  submitted  with  the  tender, 
information  for  the  list  must  be  complete 
and  available  for  review  by  the  deadline 
for  submission  of  noncompetitive 
tenders.  The  customer  list  should  be 
received  by  the  Federal  Reserve  Bank 
on  auction  day.  All  competitive  and 
noncompetitive  bids  submitted  on 
behalf  of  trust  estates  must  provide,  for 
each  trust  estate,  the  name  or  title  of  the 
trustee(s).  a  reference  to  the  document 
creating  the  trust  with  the  date  of 
execution,  and  the  employer 
identification  number  of  the  trust 
Customer  bids  may  not  be  aggregated  on 
the  customer  list.  The  customer  list  must 
include  customers  and  customers  of 
those  customers,  where  applicable. 

3.6.  A  competitive  single  bidder  must 
report  its  net  long  position  if  the  total  of 
all  its  bids  for  the  security  being  offered 
and  its  net  position  in  the  seciuity 
equals  or  exceeds  $2  billion,  with  the 
position  to  be  determined  as  of  one  half- 
hour  prior  to  the  closing  time  for  the 
receipt  of  competitive  tenders.  A  net 
long  position  includes  positions,  in  the 
security  being  auctioned,  in  "when- 
issued"  trading,  and  in  futures  and 
forward  contracts.  Bidders  who  meet 


this  reporting  requirement  and  are 
customers  of  a  depository  institution  or 
a  government  securities  broker/dealer 
must  report  their  positions  through  the 
institution  submitting  the  bid  on  their 
behalf. 

3.7.  Tenders  fitim  bidders  who  are 
making  payment  by  charge  to  a  funds 
account  at  a  Federal  Reserve  ^ank  and 
tenders  from  bidders  who  have  an 
approved  autocharge  agreement  on  file 
at  a  Federal  Reserve  Bank  will  be 
received  without  deposit  In  addition, 
tenders  from  States,  and  their  political 
subdivisions  or  instrumentalities;  public 
pension  and  retirement  and  other  public 
funds;  international  organizations  in 
which  the  United  States  holds 
membership;  foreign  central  banks  and 
foreign  states;  and  Federal  Reserve 
Banks  will  be  received  without  deposit. 
Tenders  from  all  others,  including 
tenders  submitted  for  Notes  to  be 
maintained  on  the  book-entry  records  of 
the  Department  of  the  Treasury,  must  be 
accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for,  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.8.  After  the  deadline  for  receipt  of 
competitive  tenders,  there  will  be  a 
public  announcement  of  the  amount  and 
yield  range  of  accepted  bids.  Subject  to 
the  reservations  expressed  in  Section  4. 
noncompetitive  bids  will  be  accepted  in 
full,  and  then  competitive  bids  will  be 
accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  ihe  amoimt  offered.  Bids  at  the 
highest  accepted  yield  will  be  prorated 
if  necessary.  Affer  the  determination  is 
made  as  to  which  bids  are  accepted,  an 
interest  rate  will  be  established,  at  a  Vfc 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit.  That  stated  rate  of  interest  will  be 
paid  on  all  of  the  Notes.  Based  on  such 
interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive  bids 
will  pay  the  price  equivalent  to  the 
weighted  average  yield  of  accepted 
competitive  bids.  Price  calculations  will 
be  carried  to  three  decimal  places  on  the 
basis  of  price  per  hundred,  e.g.,  99.923, 
and  the  determinations  of  the  Secretary 
of  the  Treasury  shall  be  final.  If  the 
amount  of  noncompetitive  bids  received 
would  absorb  all  or  most  of  the  offering, 
competitive  bids  will  be  accepted  in  an 
amount  sufficient  to  provide  a  fair 
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determination  of  the  yield.  Bids  received 
from  Federal  Reserve  Banks  will  be 
accepted  at  the  price  equivalent  to  the 
weighted  average  yiefld  of  accepted 
competitive  bids. 

3.9.  No  single  bidder  will  be  awarded 
securities  in  an  amount  exceeding  35 
percent  of  the  public  offering.  The 
determination  of  the  maximum  award  to 
a  single  bidder  will  take  into  account  the 
bidder's  net  long  position,  if  the  bidder 
has  been  obliged  to  report  its  position 
per  the  requirements  outlined  in  Section 
3.6. 

3.10.  Notice  of  awards  will  be 
provided  by  a  Federal  Reserve  Bank  or 
Branch  or  the  Bureau  of  the  Public  Debt 
to  bidders  who  have  submitted  accepted 
competitive  bids,  whether  for  their  own 
at:count  or  for  the  account  of  customeni. 
Those  submitting  non-competitive  bids 
will  be  notified  only  if  the  bid  is  not 
acceptedln  full,  or  when  the  price  at  the 
average  yield  is  over  par.  No  later  than 
12  noon  local  time  on  the  day  following 
the  auction,  the  appropriate  Federal 
Reserve  Bank  will  notify  each 
depository  institution  that  has  entered 
into  an  autocharge  agreement  with  a 
bidder  as  to  the  amount  to  be  charged  to 
the  institution's  funds  account  at  the 
Federal  Reserve  Bank  on  the  issue  date. 
Any  customer  that  is  awarded  $500 
million  or  more  of  securities  must 
furnish,  no  later  than  lOKK)  a.nL  local 
time  on  the  day  following  the  auctioa 
written  confirmation  of  its  bid  to  the 
Federal  Reserve  Bank  or  Branch  where 
the  bid  was  submitted.  A  depository 
institution  or  government  securities 
broker/dealer  submitting  a  bid  for  a 
customer  is  responsible  for  notifying  its 
customer  of  this  requirement  if  the 
customer  is  awarded  $500  million  or 
more  of  sectuities  as  a  result  of  bids 
submitted  by  the  depository  institution 
or  government  securities  broker/ dealer. 

4.  Reservatioiis 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  of  all  bids  in  whole  or  in  part 
to  allot  more  or  less  than  the  amount  of 
Notes  specifled  in  the  offering 
announcement,  and  to  make  different 
percentage  allotments  to  various  classes 
of  applicants  when  the  Secretary 
considers  it  in  the  public  interest  The 
Secretary's  action  under  this  Section  is 
final. 

5.  Paynwnt  and  DeUwary 

S.1.  Settlement  tat  the  Notes  allotted 
must  be  made  timely  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Bureau 
of  the  Public  Debt,  wherever  the  tender 
was  submitted.  Settlement  on  Notes 
allotted  will  be  made  by  a  charge  to  a 
funds  account  or  pursuant  to  an 


approved  autocharge  agreement  as 
provided  in  section  3.7.  Settlement  on 
Notes  allotted  to  institutional  investors 
and  to  others  whose  tenders  are 
accompanied  by  a  guarantee  as 
provided  in  Section  3.7.  must  be  made  or 
completed  on  or  before  the  issue  date. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury: 
in  Treasury  notes  or  bonds  maturing  on 
or  before  the  settlement  date  but  which 
are  not  over-due  as  defmed  in  the 
general  regulations  governing  United 
States  securities;  or  by  check  drawn  to 
the  order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  by 
the  time  stated  in  the  offering 
announcement.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  the  Notes  allotted  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  may,  at  the 
discretion  of  the  Secretary  of  die 
Treasury,  be  forfeited  to  die  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Nqtes 
allotted  and  to  be  held  in  TREASURY 
DIRECT  are  not  required  to  be  assigned 
if  the  inscription  on  the  registered 
defmitive  security  is  identical  to  the 
registration  of  the  Note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  notes  allotted  in 
TREASURY  DIRECT  must  be  completed 
to  show  all  the  information  required 
thereon,  or  the  TREASURY  DIRECT 
account  number  previously  obtained. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain; 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  tins  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 


6.3.  The  Notes  issued  under  this 
circular  shall  be  obUgations  of  the 
United  States,  and.  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Notes. 

6.4.  Attachment  A  and  the  offering 
announcement  are  incorporated  as  part 
of  this  circular. 

G«rakl  Murphy. 

Fiscal  Assistant  Secretary. 

Attachment  A — ^Tnasury's  Single  Bidder 
Guidelines  for  Noncompetitive  Bidding 
in  oU  Treasury  Security  Auctions 

The  investor  categories  lilted  t>elow  define 
what  constitutes  ■  single  noncompetitive 
bidder. 

(1)  Bank  Holding  Companies  and 
Subsidiaries — A  bank  holding  company 
(includes  the  company  and/or  one  or  more  of 
its  subsidiaries,  whether  or  no!  organized  n 
separate  entities  under  applicable  law). 

(2)  Banks  and  Branches — A  parent  (rank 
(includes  the  parent  and/or  one  or  raore  of  its 
branches,  whether  or  not  organized  as 
separate  entities  under  applicable  law). 

(3)  Thrift  Institutions  and  Branches— A 
thrift  institution,  such  as  a  savings  and  loan 
association,  credit  union,  savings  banks,  or 
other  similar  entity  (includes  the  principal  or 
parent  office  and/or  one  or  more  of  its 
branches,  whether  or  not  organized  as 
separate  entities  under  applicable  law). 

(4)  Corporations  and  subsidiaries — A 
corporation  (includes  the  corporation  and/or 
one  or  more  of  its  majority-owned 
subsidiaries,  i.e..  any  subsidiary  more  than  SO 
percent  of  whose  stock  is  owned  by  the 
parent  corporation  or  by  any  other  of  its 
majority-owned  subsidiaries). 

(5)  Families — A  married  person  (includes 
his  or  her  spouse,  and  any  unmarried  adult 
children,  having  a  common  address  and/or 
household). 

Note:  A  minor  child,  as  defined  by  the  law 
of  domicile,  is  not  permitted  to  submit 
tenders  individually,  or  jointly  with  an  adult 
bidder.  (A  minor's  parent  acting  as  natural 
guardian  is  not  recognized  as  a  separate 
bidder.) 

(6)  Partnerships— Each  partnership 
(includes  a  partnership  or  individual 
par1ner(8).  acting  together  or  separately,  who 
own  the  majority  or  controlling  interest  in 
other  partnerships,  corporations,  or 
associations). 

(7)  Guardians,  Custodians,  or  other 
Fiduciaries — A  guardian,  custodian,  or 
similar  fiduciary,  identified  by  (a)  the  name 
or  title  of  the  fiduciary,  (b)  reference  to  the 
document,  court  order,  or  other  authority 
under  which  the  fiduciary  is  acting,  and  (c)         « 
the  taxpayer  identifying  number  assigned  to       % 
the  estate.  a 

(8)  TrusU—A  mist  estate,  which  is  K 
identified  by  (a)  the  name  or  title  of  the  ^ 
trustee,  (b)  a  reference  to  the  document  < 
creating  the  trust,  eg.,  •  trust  indenture,  with 
date  of  execution,  or  a  will,  (c)  the  IRS  . 
employer  identification  Duml>er  (not  social  ; 
security  account  numl)er). 


29930 


Federal  Register  /  Vol.  57.  No.  130  /  Tuesday.  July  7.  1992  /  Notices 


(9)  Political  Subdivisiona—ia]  A  »tate 
government  (any  of  the  50  state*  «id  the 
District  of  Columbia). 

(b)  A  unit  of  local  government  (any  county, 
city,  municipality,  or  township,  or  other  unit 
of  general  government,  as  defined  by  the 
Bureau  of  the  Census  for  statistical  purposes, 
and  includes  any  trust,  investment  or  other 
funds  thereof)- 

(c)  A  conunonwealth.  territory,  or 
possession. 

(10)  Mutual  Funds— fi  mutual  fund 
(includes  all  funds  that  comprise  it  whether 
or  not  separately  administered). 

(11)  Money  Market  Funds— fi  money 
market  fund  (includes  all  funds  that  have  a 
common  management). 

(12)  Investment  Agents/Money 
Managers — An  individual,  firm,  or 
association  that  undertakes  to  service,  invest, 
and/or  manage  funds  for  others. 

(13)  Atens/on  Funds— A  pension  fund 
(includes  all  funds  that  comprise  it,  whether 
or  not  separately  administered). 

NotaK  The  definitions  do  not  reflect  all 
bidder  situations.  "Single  bidder"  is  not 
necessarily  synonymous  with  "single  entity". 

Questions  concerning  the  guidelines  should 
be  directed  to  the  Office  of  Financing.  Bureau 
of  the  Public  Debt  Washington.  DC  20239 
(telephone  202/219-3350). 

Auction  of  $9,750  Million  of  7-Year 
Notes 

The  Treasury  will  auction  $9,750  million  of 
7-year  notes  to  refund  $6,108  million  of  7-year 
notes  maturing  July  15, 1992,  and  to  raise 
about  $3,650  million  new  cash.  The  $6,106 
million  of  maturing  7-year  notes  are  those 
held  by  the  public,  including  $484  million 
currently  held  by  Federal  Reserve  Banks  as 
agents  for  foreign  and  international  monetary 
authorities. 

The  $9,750  million  is  being  offered  to  the 
public  and  any  amounts  tendered  by  Federal 
Reserve  Banks  as  agents  for  foreign  and 
international  monetary  authorities  will  be 
added  to  that  amount.  Tenders  for  such 
accounts  will  be  accepted  at  the  average 
price  of  accepted  competitive  tenders. 

In  addition  to  the  public  holdings.  Federal 
Reserve  Banks  for  their  own  accounts  hold 
$191  million  of  the  maturing  securities  that 
may  be  refunded  by  issuing  additional 


amounts  of  the  new  notes  at  the  average 
price  of  accepted  competitive  tenders. 

Details  about  the  new  security  are  given  in 
the  attached  highlights  of  the  offering  and  in 
the  oRicial  offering  circular. 

Highlights  of  Treasury  Offering  to  the 
Public  of  7- Year  Notes  to  be  Issued  July 
15. 1992 

]uly  1. 1992. 

Amount  Offered 

To  the  public— $9,750  million 

Description  of  Security 

Term  and  type  of  security— 7  year  notes. 

Series  and  CUSIP  designation— C-1999 

(CUSIP  Na  912827  F9  8). 
Maturity  date— July  15. 1999. 
Interest  rate — ^To  be  determined  based  on  the 

average  of  accepted  bids. 
Investment  yield— To  be  determined  at 

auction. 
Premium  or  discount — ^To  be  determined  after 

auction. 
Interest  payment  dates— January  15  and  July 

15. 
Minimum  denomination  available — $1,000. 

Terms  of  Sale 

Method  of  sale— Yield  auction. 
Competitive  tenders — Must  be  expressed  as 

an  annual  yield,  with  two  decimals,  e.g., 

7.10%. 
Noncompetitive  tenders — Accepted  in  full  at 

the  average  price  up  to  $5,000,000. 
Accrued  interest  payable  by  investor — None. 

Key  Dates 

Receipt  of  tender*— Wednesday,  July  8, 1992. 

(a)  noncompetitive — prior  to  12:00  noon, 
EDST. 

(b)  competitive— prior  to  IXM  p.m..  EDST. 

Settlement  (final  payment  due  from 
institutions) 

(a)  funds  immediately  available  to  the 
Treasury— Wednesday,  July  15, 1992. 

(b)  readily-collectible  check— Monday,  July 
13,1992. 

(FR  Doc.  92-15896  Filed  7-1-92;  8:45  amj 

BttXmO  CODE  4S10-40-M 


PutiOc  Infonnation  Collection 
Requirements  SulHnitted  to  0MB  for 
Review 

Dated  June  30, 1992 

The  Department  of  Treasury  has 
submitted  the  following  public 
infonnation  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  law  96-511.  Copies  of  the 
submissionis)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
infonnation  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  3171  Treasury  Annex, 
1500  I^ennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0099. 

Form  Number  IRS  Form  1065,  Schedule 
D  {Form  1065).  and  Schedule  K-1 
(Form  1065). 

Type  of  Review:  Revision. 

Title:  U.S.  Partnership  Return  of  Income 
(Form  1065).  Capital  Gains  and  Ix)sses 
(Schedule  D).  Partner's  Share  of 
Income,  Credits,  Deductions,  etc. 
(Schedule  K-1). 

Description:  Internal  Revenue  Code 
(IRC)  section  6031  requires 
partnerships  to  file  returns  that  show 
gross  income  items,  allowable 
deductions,  partners'  names, 
addresses,  and  distribution  shares, 
and  other  information.  This 
information  is  used  to  verify  correct 
reporting  of  partnership  items  and 
general  statistics. 

Respondents:  Individuals  or  households. 
Farms,  Businesses  or  other  for-profit. 
Small  businesses  or  organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  2,033,000. 


Estimated  Burden  hours  Per  Responoent/Recordkeeper 


Recofdheepmg —- 

Learning  atxxrt  the  law  or  the  tomt  .~_ 
Prepanng  trie  form. 


Copying,  assembfcng  and  sending  ttw  lorm  to  the  IRS.. 


Fcmioes 


38  hr.,  53  I 
17  hr.,  47  I 
30  hr,  32  I 
34  hr..  13  I 


Scttedute  0         Schedule  K-1 


5  hr.,  44  min. 
1'hr..  12  min. 
1  hr.,  20  min. 


24  hr.,  52  ttm 

8  hr.,  21  mia 

9  hr.,  7  mia 


Frequency  of  Response:  Annually. 
Estimated  Total  Reporting/ 

Recordkeeping  Burden:  996,303.811 

hours. 
OMB  Number  1545-0130. 
Form  Number  IRS  Form  1120S, 

Schedule  D  (Form  1120S).  Schedule  K- 

1  (Form  1120S). 


Types  of  Review:  Revision. 

Title:  U.S.  Income  Tax  Return  for  an  S 
Corporation  (Form  1120S)  Capital 
Gains  and  Losses  and  Built-in  Gains 
(Schedule  D)  Shareholder's  Share  of 
Income,  Credits,  Deductions,  etc. 
(Schedule  K-1). 


Description:  Form  1120S,  Schedule  D 
(Forni  1120S),  and  Schedule  K-1  (Form 
1120S)  are  used  by  an  S  corporation  to 
figure  its  tax  liability,  and  income  and 
other  tax-related  information  to  pass 
through  its  shareholders.  Schedule  K- 
1  is  used  to  report  to  shareholders 
their  share  of  the  corporation's 
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incdbie,  deductions,  credits,  etc.  IRS 
uses  the  information  to  determine  the 
correct  tax  for  the  S  corporation  and 
its  shareholders. 


Respondents:  Farms,  Businesses  or  other 
for-profit.  Small  businesses  or 
organizations. 


Estimated  Number  of  Respondents/ 
Recordkeepers:  1,389.600. 


ESTIMATED  Burden  Hours  Per  Respondent/Recordkeepers 


Recordkeeping „ _ 

Learning  atx>ut  the  law  or  the  torn . 
Preparing  Vne  form. 


Copying,  assemt>ling,  and  sendhtg  ttw  form  to  9m  IRS- 


Form1120S 


63  hr.,  8  mia.... 
17  hr.,  56  mia.. 
33  hr..  43  mia- 
4  hf^  1  fnin. ...... 


Schedule  D        Sch«Me  K-1 


8  hr.,  51  I 

4  hr.,  20 1 

5  hr.,  IS  I 
1  hr.,  20 1 


14  hr.,  35  mia 
9  hr.,  37  mia 
14  hr.,  1  mia 
1  hr..  4  mia 


Frequency  of  Response:  Annually. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  295.931,722 
hours. 
OMB  Number  1545-0770. 
Regulation  ID  Number  FI-182-78 

^4PRM. 
Type  of  Review:  Extension. 
Title:  Transfers  of  Securities  Under 

Certain  Agreements. 
Description:  Section  1058  of  the  Internal 
Revenue  Code  provides  taxfree 
treatment /or  security  lending 
transactions.  A  written  agreement  is 
necessary  to  verify  the  existence  of 
such  lending  agreement.  Lenders  of 
securities  are  affected. 
Respondents:  Individuals  or  households, 
Businesses  of  other  for-profit  Non- 
profit institutions. 
Estimated  Number  of  Respondents:  1. 
Estimated  Burden  Hours  Per 

Respondent:  1  hour. 
Frequency  of  Response:  Annually. 
Estimated  Total  Reporting  Burden:  1 

hour. 
OMB  Number  1545-1018. 
Regulation  ID  Numbers:  FI-61-91 
(NPRM)  and  FI-27-89  (TEMP  and 
Final). 
Type  of  Review:  Extension. 
Title:  Notice  of  Allocation  of  Allocable 

Investment  Expense  (Fl-61-01  NPRM). 
Real  Estate  Mortgage  Investment 
conduits;  Reporting  Requirements  and 
Other  Administrative  Matters  (FI-27- 
89  TEMP  .and  Final) 
Description:  The  temporary  regulations 
and  the  notice  of  proposed  rulemaldng 
by  cross-n'ference  notice  prescribe 
the  manner  in  which  an  entity  elects 
to  be  taxed  as  a  real  estate  mortgage 
investment  conduit  (REMIC)  and  the 
filing  requirements  for  REMICs  and 
certain  brokers. 
Respondents:  Business  of  other  for- 
profit. 
Estimated  Number  of  Respondents:  655. 
Estimated  Burden  Hours  Per 

Respondent- 10  minutes. 
Frequency  of  Response:  Quarterly, 

AimuaUy. 
Estimated  Total  Reporting  Burden:  978 
hours. 


OMB  Number  1545-1027. 

Form  Number  ERS  Form  1120-PC. 

Type  of  Review:  Revision. 

Title:  U.S.  Property  and  Casualty 
Insurance  Company  Income  Tax 
Return. 

Description:  Property  and  casualty 
insurance  companies  are  recuired  to 
file  an  annual  return  of  income  and 
pay  the  tax  due.  The  date  is  used  to 
insure  that  companies  have  correctly 
reported  income  and  paid  the  correct 
tax. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  7,500. 

Estimated  Total  Reportiiig/ 
Recordkeeping  Burden; 


Recordkeeping.. 


Learning  about  the 
law  or  the  form. 
Preparing  the  form.. 


Copying,  assembling, 
and  sending  the 
fortnno  the  IRS. 


104  hours,  16 

minutes. 
33  hours,  47 

minutes. 
55  hours,  35 

minutes. 
5  hours,  22  minutes. 


Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1,492,500 
hours. 

OMB  Number  1545-1147. 

Regulation  ID  Numbers:  IA-52-89 
(TEMP)  and  IA-52-89  (Cross- 
Reference  NPRM). 

Type  of  Review:  Extension. 

Title:  Limitation  on  the  Use  of  the  Cash 
Receipts  and  Disbursements  Method 
of  Accounting. 

Description:  The  infonnation  will  be 
used  to  monitor  untimely  changes 
from  the  cash  method  under  section 
448,  and  to  insure  that  taxpayers  are 
adhering  to  the  terms  and  conditions 
imposed  by  the  Commissioner  in  order 
to  effectuate  such  changes.  The 
affected  public  generally  will  be  large 
C  corporations,  partnerships  with  a  C 
corporation  partner,  and  tax  shelters. 


Respondents:  Businesses  of  other  for- 
profit. 

Estimated  Number  of  Respondents:  100. 

Estimated  Burden  Hours  Per 
Respondent- 1  hour. 

Frequency  of  Response:  Other  (one-time 
selection). 

Estimated  Total  Reporting  Burden:  978 
hours. 
Clearance  Officer  Garrick  Shear  (202) 

535-4297,  Internal  Revenue  Service, 

room  5571, 1111  Constitution  Avenue, 

NW.,  Washington.  DC  20224. 
OMB  Reviewer:  Milo  Sunderhauf 

(202)  395-6880,  Office  of  Management 

and  Budget.  Room  3001,  New  Executive 

Office  Building.  Washington,  DC  20503. 

Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 

[FR  Doc.  92-15832  Filed  7-6-92;  8.45  am) 

BnXMO  CODE  4S90-01-H 


Office  of  tiM  Comptroller  of  the 
Currency 

IDocketNa  92-14] 

Privacy  Act  of  1974,  as  Amended; 
System  of  Reconto 

AOENCV:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 
action:  Notice  of  amendment  to  five 
privacy  act  systems  of  records. 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  ("OCC")  gives  notice  of 
a  number  of  changes  to  the  following 
systems  of  records,  all  of  which  are 
subject  to  the  Privacy  Act  of  1974. 5 
U.S.C.  552a:  The  Consumer  Complaint 
Information  System  (CCIS),  Treasury/ 
Comptroller  .004;  the  Investigative  Files/ 
Employee  Reference  File  System, 
Treasury/Comptroller  .014;  the 
Litigation  Information  System  (LIS). 
Treasury/Comptroller  .016;  the 
Professional  Qualification  Records  for 
Municipal  Securities  Principals  and 
Municipal  Securities  Representatives 
System,  Treasury/Comptroller  .221;  and 
the  Administrative  Personnel  System, 
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Treasury/Comptroller  J300.  This  action 
it  required  by  the  Privacy  Act  <A  1974. 
These  system  notices  were  last 
published  in  their  respective  entireties 
in  the  Federal  Register  on  April  17, 1992. 
DATES:  Comments  must  be  received  no 
later  than  August  6. 1992.  These  changes 
win  be  adopted  without  further 
publication  in  the  Fedaral  Register  on 
August  6. 1992,  unless  modified  by  a 
subsequent  notice  to  incorporate 
comments  received  from  the  public. 
AOORCSSCS:  Comments  should  be  sent 
to:  Disclosure  Officer.  Docket  No.  92-14. 
Communications  Division.  Office  of  the 
Comptroller  of  the  Currency,  250  E  St, 
SW..  Washington.  DC  20219.  CommenU 
will  be  available  for  inspection  and 
photocopying  at  this  address. 

FOR  RIRTMER  INFORMATION  CONTACT: 

Frank  D.  Vance,  Jr..  Disclosure  Office. 
Freedom  of  Information  and  Privacy. 
Communications  Division.  (202)  874- 
4700,  Office  of  the  Comptroller  of  the 
Currency,  Scott  R.  Pratt,  Attorney,  Legal 
Advisory  Services  Division,  (202)  874- 
533a  Office  of  the  Comptroller  of  the 
Currency.  | 

•UPPLCIffiNTARV  informatiom:  In 
accordance  with  the  Privacy  Act  of  1974, 
5  U.S.C  552a.  the  Department  of  the 
Treastiry  reviewed  all  Privacy  Act 
Systems  of  Records  and  published  (57 
FR 13900)  all  system  notices  on  April  17. 
1992.  This  notice  affects  only  the  five 
systems  cited  in  "SUMMARY"  above. 
Interested  persons  may  submit 
comments  as  described  in  "DATES'*  and 
"ADDRESSES"  above. 

A  recent  review  of  these  systems 
revealed  that  certain  descriptiotts 
required  updating.  The  specific  changes 
the  OCC  is  making  alter  the  following 
system  elements:  The  names  of  certain 
systems;  the  categories  of  individuals 
covered  by  certain  systems;  the 
categories  of  records  in  certain  tyttemK 
the  authority  for  maintaining  various 
systems;  the  storage  associated  with 
certain  systems;  the  rethevability 
element  of  certain  systems;  the 
safeguards  for  certain  systems;  the 
retention  and  disposal  procedures  for 
certain  systems;  the  system  manager 
and  address  of  a  number  of  systems;  the 
record  access  procedures  of  several 
systems;  the  contestiag  record 
procednres  for  certain  systems;  and  the 
record  source  category  of  certain 
systems.  The  particular  alterations  to 
individual  systems  are  described  in 
detail  below.  i  ■ 

Consumer  Complaint  Infonnatiim 
System  (COS),  Treasiny/CamptroDsr 


The  system  name  is  changed  to 
Consume  Complaint  and  Inquiry 


Informatioa  System  (CCIIS)  in  order  to 
better  describe  the  system.  The  OCC  is 
modifying  the  description  of  this  system 
to  more  accurately  reflect  its  uses. 
Inquiries  from  numerous  sources 
regarding  banks  and  banking  issues  that 
are  not  related  to  a  specific  problem  or 
complaint  are  often  received  by  the 
OCC  This  system  is  being  changed  to 
cover  these  types  of  inquiries  as  well  as 
complaints.  The  descriptions  of  the 
categories  of  individuals  covered  by  the 
system,  the  categories  of  records  in  the 
system,  and  the  record  source  categories 
are  being  changed  to  reflect  the 
additional  types  of  inquiries  received. 
The  authority  for  the  maintenance  of  the 
system  is  changed  to  include  15  II.S.C 
41  et  seq.  as  additional  authority.  The 
record  access  procedures  element  is 
changed  to  reflect  that  the  Disclosure 
Officer,  Communications  Division,  is  the 
appropriate  contact  for  these  purposes. 
Finally,  the  system  manager  element  is 
changed  to  indicate  that  CompUance 
Management  is  the  system  manager. 

Investigative  Files/Employee  Reference 
Fde  System,  Treasury/CoraptroUer  4114 

The  OCC  is  making  changes  involving 
the  elements  of  system  name,  categories 
of  individuals  covered  by  the  system, 
and  categories  of  records  in  the  system 
to  indicate  that  applicants  for 
employment  with  the  OCC  will  now  be 
covered  by  this  system.  Because  of  this 
change,  the  title  of  the  system  is 
changed  to  Personnel  Security/ 
Investigation  Files/Employee/Applicant 
Reference  File  in  order  to  better 
describe  this  system. 

In  addition,  the  modifications  reflect  a 
greater  need  for  updated  security  for 
personnel  files  as  required  by  the  Office 
of  Personnel  Management  Therefore, 
the  storage  and  safeguards  elements  are 
changed.  The  authority  for  the 
maintenance  of  the  system  is  changed  to 
include  5  U.S.C.  5522,  Executive  Order 
10450,  and  Executive  Order  12356  as 
additional  authority.  Finally,  the 
elements  of  record  access  procedures 
and  contesting  record  procedures  are 
changed  to  reflect  that  the  Disclosure 
Officer,  Communications  Division,  is  the 
appropriate  contact  for  these  purposes. 

Litigatioa  Infocmatimi  System  (LIS), 
Treasury /CemptroUsr  MB 

The  OCC  is  changing  the  description 
of  categories  of  individuals  covered  by 
the  system  and  categories  of  records  in 
the  sjrstem  to  indicate  that  requests  from 
individuals  for  testimony  and/ or 
production  of  documents  pursuant  to  12 
CFR  4.19  will  be  covered  by  the  system. 
The  elements  of  record  access 
procedures  and  contesting  record 
procedures  ate  changed  to  reflect  that 


the  Disckiswe  Officer.  Communications 
Divisioii,  is  the  appropriate  contact  for 
these  purposes. 

Professional  Qualification  Records  for 
Municipal  Securities  Principals  and 
Municipal  Securities  Representatives 
System.  Treasury/Comptroller  .221 

The  description  of  this  system  is 
changed  to  indicate  that  the  categories 
of  individuals  covered  and  the  record 
source  categories  of  this  system  will 
now  include  U.S.  Government  Securities 
Representatives.  Further,  the  OCC  is 
changing  the  method  of  retrievability 
element  to  reflect  use  of  a  numerical 
identifier  for  these  individuals.  In  order 
to  more  accurately  describe  this  system, 
the  system's  title  is  changed  to 
Professional  Qualifications  Records  for 
Municipal  Securities  Principals, 
Municipal  Securities  Representatives, 
and  U.S.  Government  Securities 
Assodated  Persons. 

The  authority  for  the  maintenance  of 
the  system  is  changed  to  include  15 
U.S.C.  78o-5(a)(l)(B)(ii)  as  additional 
authority.  Finally,  the  system  manager  is 
now  Compliance  Management. 

Administiative  Personnel  System, 
Treasury /Comptroller  .300 

This  system  will  be  amended  to 
include  additional  users  and  uses  of  the 
OCC's  facilities  and  systems.  Therefore, 
the  elements  of  categories  of  individuals 
covered  by  the  system  and  categories  of 
records  in  the  system  are  changed.  The 
elements  of  aathority  for  the 
maintenance  of  the  system,  record 
access  procedures,  and  retention  and 
disposal  are  changed  to  reflect  that  the 
Disclosure  Officer,  Communications 
Division,  is  the  appropriate  contact  for 
these  purposes. 

The  amendments  described  above  are 
as  follows: 


Treasury/Comptroller  ,«04 

SVtTEMNAMC 

Consumer  Complaint  and  Inquiry 
Information  System  (CCIIS)— Treasury/ 
QmiptroUer. 


CATEOOMES  OF  INOWIOUAtS  COVEBCD IV  THE 
SYSTEM: 

Persons  who  file  complaints  against 
banks  either  directly  or  throu^  second 
parties— e.g.  attorneys,  congressional 
staffers,  members  of  Congress — and 
others  who  make  inquiries  about  banks 
or  banking  issues. 


CATEOORKS  of  RECORDS  IN  THE  SYSTEM: 

The  records  are  maintained  in  three 
general  categories:  correspondence, 
computer  tapes,  and  hard  copies  of 
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computer  generated  reports.  Data 
contained  in  these  records  are:  the  name 
and  address  of  the  writer  or  their 
representative;  the  name  and  charter 
number  of  the  bank;  the  date  of  the 
incoming  letter;  the  date  letter  was 
received  by  the  OCC;  the  numerical 
codes  identifying  the  nature  of  the 
complaint  and  the  type  of  resolution;  the 
identification  of  the  district  and  the 
person  assigned  to  examine  the 
complaint;  the  resolution  date;  and.  if 
appropriate,  the  amount  of 
reimbursement. 

authority  for  maintenance  of  the 
system: 

12  U.S.C.  1  et  seq.;  5  U.S.C.  301;  15 
U.S.C.Alet  seq. 


system  manaoen(s)  and  address: 

Compliance  Management  Office  of 
the  Comptroller  of  the  Currency,  250  E 
St.  SW.  Washington.  DC  20219. 


RECORD  ACCESS  PROCEDURES: 

Access  to  a  record  can  be  requested 
by  writing  to  the  Disclosure  Officer, 
Communications  Division.  Office  of  the 
Comptroller  of  the  Currency,  250  E  St.. 
SW.  Washington.  DC  20219. 


RECORD  SOURCE  CATEGORIES: 

The  initial  source  of  records  is  the 
person  filing  a  complaint  against  a 
national  bank,  or  the  person  making  an 
inquiry  about  a  bank  or  banking  issue. 
Subsequent  sources  are  from  bank 
correspondence,  bank  files,  or  from 
reports  based  on  on-site  investigations. 


Trsasury/ComptroNsr  .014 

SYSTEM  name: 

Personnel  Security/Investigation 
Files/Employee/Applicant  Reference 
File— Treasury/Comptroller. 


categories  of  indiviouals  covered  by  the 
system: 

Applicants  for  employment  with  and 
employees  of  the  Office  of  the 
Comptroller  of  the  Currency. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Compilation  of  material  for  a 
determination  regarding  employability 
and/or  Security  Clearance. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

12  U.S.C.  1  and  9;  5  U.S.C.  301;  and 
Executive  Orders  10450  and  12356. 


STORAGE: 

Locked  steel  file  cabinets  located  in  a 
room  secured  with  a  key  lock. 


SAFEGUARDS: 

Locked  steel  file  cabinets  located  in  a 
room  secured  with  a  key  lock.  Only  the 
security  officer  within  the  Human 
Resources  area  has  access. 


RECORD  ACCESS  FROCEOURES: 

Contact  the  Disclosure  Officer. 
Conununications  Division,  Office  of  the 
Comptroller  of  the  Currency,  250  E  St, 
SW.  Washington.  DC  20219. 

CONTESnNQ  RECORD  PROCEDURES: 

Submit  requests  to  the  Disclosure 
Officer.  Conununications  Division, 
Office  of  the  Comptroller  of  the 
Currency,  250  E  St..  SW.  Washington, 
DC  20219. 


Trsasury/ComptroHsr  .CIS 

SYSTEM  name: 

Litigation  Information  System  (US) — 
Treasury/Comptroller. 


CATEGORIES  OF  RMMVIDUAU  COVERED  BY  THE 

system: 

LIS  covers:  (a)  Individuals  who  file 
administrative  or  judicial  claims  against 
the  OCC  and/or  officials  or  employees 
of  the  OCC  in  their  capacity  as  such, 
against  whom  the  OCC  files  claims,  or 
who  are  parties  to  claims  in  which  the 
OCC  participates,  but  is  not  a  party;  (b) 
all  other  individuals,  including  actual  or 
potential  witnesses,  involved  in 
litigation  brought  by  or  against  the  OCC 
or  in  which  the  OCC  participates  as  a 
nonparty;  and  (c)  persons  submitting 
requests  for  testimony  and/or 
production  of  documents  pursuant  to  12 
CFR  4.19. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

All  records  generated  in  connection 
with  the  Utigation  including  evidentiary 
material,  transcripts  of  testimony, 
documents  prepared  for  administrative 
or  judicial  proceedings,  correspondence, 
requests  for  information  pursuant  to  12 
CFR  4.19,  and  staff  memoranda. 


RECORD  ACCESS  PROCEDURES: 

Contact  the  Disclosure  Officer, 
Communications  Division,  Office  of  the 
Comptroller  of  the  Currency.  250  E  St., 
SW,  Washington,  DC  20219. 

CONTESTING  RECORD  PROCEDURES: 

Submit  comments  to  the  Disclosure 
Officer.  Communications  Division, 


Officer  of  the  Comptroller  of  the 
Currency,  250  E  St..  SW.  Washington. 
DC  20219. 


TrSRSury/ComptroMsf  .221 


Professional  Qualification  Record  for 
Municipal  Securities  Principals, 
Municipal  Securities  Representatives, 
and  U.S.  Government  Securities 
Associated  Persons — Treasury/ 
Comptroller. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

svsTm: 

Persons  who  are  or  seek  to  be 
associated  with  a  municipal  securities 
dealer  or  a  government  securities 
broker/dealer  which  is  a  national  or 
District  of  Columbia  bank,  or  a 
department  division,  or  subsidiary  of 
any  such  bank,  in  the  capacity  of 
municipal  securities  principals, 
municipal  securities  representatives,  or 
government  securities  associated 
persons. 


AUTHORITY: 

Section  15B(c).  17.  and  23  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78o-4(c)(5),  78o-5(a)(l)(B)(ii).  78q. 
and  78w);  and  die  general  authority  of 
the  National  Bank  Act  12  U.S.C  1  et 
seq. 


RETRIEVABIUTV: 

Records  are  indexed  by  name  of 
individual,  and  by  a  numerical  identifier 
assigned  by  the  National  Association  of 
Securities  Dealers. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Compliance  Management,  Office  of 
the  Comptroller  of  the  Currency,  250  E 
St.,  SW.  Washington.  DC  20219. 


RECORD  SOURCE  CATEGORIES: 

Those  individuals,  and  municipal  and 
U.S.  government  securities  dealers 
described  in  the  section  entitled 
"Categories  of  Individuals  Covered  by 
the  System"  provide  the  bulk  of  the 
information  in  the  system.  Additional 
input  is  provided  by  Federal.  State, 
local,  and  foreign  governmental 
authorities,  and  by  the  self-regulatory 
organizations  that  regulate  the  securities 
industry. 
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TrMMiry/ComptPOMf 

SYtTEMNAMt: 

Administrative  Personnel  System — 
Treasury/Comptroller. 


CATEOONIES  Of  MOtVIOUALt  COWIRB  BV  TM 
tYSTIM: 

Employees  and  contractual  uaert  of 
agency  facilities  and  systema 

CATIOOHIES  Of  RECOnOS  M  TMI  •¥*»!: 

Employment  related  administrative 
records.  This  system  contains  internal 
control  type  information  about 
employees  and  contractual  users  of 
agency  facilities  and  systems.  The  type 
of  records  found  within  this  system  are: 
Lists  of  individuals  who  are  issued 
building  passes,  credit  or  identification 
cards,  parking  permits,  accountable 
property  and  travel  documents:  lists  of 
individuals  who  perform  specialized 
duties  (building  wardens,  relocation 
teams,  safety  ofTicers,  and  civil  defense 
officers):  reports  about  individuals  who 
are  involved  in  accidents  while 
employed:  and  authorization  codes  for 
use  of  internal  computer  systems. 


AUIHONITV. 

General  authority— 12  U.S.C.  1  and  9: 
5  U.S.C.  301.  Additional  specific 
authority  is  derived  from  a  number  of 
laws,  regulations  and  Executive  Orders. 
Individuals  wishing  to  obtain  more 
detailed  information  should  write  to  the 
Disclosure  Officer,  Communications 
Division.  250  E  St.,  SW,  Washington,  DC 

20219. 

*****  I 

I 

RCTEHTION  AND  OISM>Sia: 

Personnel-type  records  in  this  syston 
are  retained  for  thirty  (30)  days  after 
termination.  All  other  records  are 
retained  and  destroyed  in  accordance 
with  published  disposition  and  record 
retention  schedules.  Individuals  wishing 
more  detailed  information  should  write 
to  the  Disclosure  Officer. 
Communications  Division,  250  E  St.,  SW, 
Washington,  DC  20219.        i 


Contact  the  Disclosure  Officer. 
Communications  Division,  Office  of  the 
Comptroller  of  the  Currency,  250  E  St.. 
SW.  Washington,  DC  20219. 

*        •        *        •        • 

Dated  ]nne  26, 199Z. 
Deborah  M.  Wltdwy, 

Acting  Assistant  Secretary. 

[FR  Doc.  92-15694  Filed  7-6-92^  &45  am] 

aiujNO  cooc  ato-33-« 


Customs  Service 

ITJD.  92-«61 

Determination  That  Mercluindise 
Imported  From  tlie  People's  Rep«il)Uc 
of  China.  Manufactured  by  BeHinfl 
Qinghe  Hosiery  Factory.  Is  Being 
Produced  by  Convict,  Forced  or 
Indentured  Lalwr 

aoency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  Determination  that  merchandise 
is  subject  to  19  U.S.C.  1307. 

summary:  This  document  advises  that 
the  Commissioner  of  Customs,  with  the 
approval  of  the  Secretary  for  the 
Treasury,  has  determined  that  certain 
child  or  infant  and  adult  socks,  possibly 
identified  and/or  marketed  under  the 
"Gdden  Double  Horse"  brand-name, 
which  are  being,  or  are  likely  to  be 
imported  into  the  United  States  from  the 
People's  Republic  of  China  (PRC),  are 
being  manufactured  by  the  Beijing 
Qin^e  Hosiery  Factory,  with  ttie  use  of 
convict  labor  and/or  forced  labor  and/ 
or  indentured  labor.  The  Commissioner 
of  Customs,  pursuant  to  19  CFR  12.42(0 
has  determined,  on  the  basis  of  a 
Customs  investigation,  that  such 
merchandise  is  being,  or  is  likely  to  be 
imported  into  the  United  States  in 
violation  of  Section  307  of  the  Tariff  Act 
of  1930,  as  amended.  As  such 
importations  of  the  aforementioned 
socks  shall  be  considered  and  treated  as 
prohibited  by  Section  307  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C 
1307),  unless  pursuant  to  CFR  12.42(g), 
the  importer  establishes  by  satisfactory 
evidence  that  the  merchandise  was  not 
mined,  produced,  or  manufactured  in 
any  part  with  the  use  of  a  class  of  labor 
specified  herein. 

DATES:  This  determination  shall  take 
effect  on  or  before  July  13, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Joseph  R.  Willey.  Senior  Special  Agent, 
Office  of  Enforcement.  Headquarters, 
U.S.  Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington.  DC  20229. 
(202)  566-6188. 
SUPPLEMENTARY  INFOMIATKMi: 

Background 

Section  307.  Tariff  Act  of  1930.  as 
amended,  (19  U.S.C.  1307),  provides  in 
pertinent  part: 

All  goods,  wares,  articles,  and  merchandise 
mined,  produced,  or  manufactured  wholly  or 
in  part  in  any  foreign  country  by  convict 
labor  or/and  forced  labor  or/and  indentured 
labor  under  penal  sanctions  shall  not  be 
entitled  to  entry  at  any  of  the  ports  of  the 
United  Stales,  and  the  importation  thereof  is 
hereby  prohibited,  and  the  Secretary  of  the 


Treasury  is  authorized  and  directed  to 
prescribe  such  reflations  as  may  l>e 
necessary  for  the  enforcement  of  this 
provisioB. 
"Forced  labor"  is  defined  to  mean: 
All  *»ork  or  service  which  is  extracted  from 
any  person  under  the  menace  of  any  penalty 
for  its  nonperformance  and  for  which  the 
worker  does  not  offer  himself  vokintarily. 
See.  IS  U.S.C.  1307. 

Pursuant  to  section  307.  the  Secretary 
of  the  Treasury  promulgated 
implementing  regulations  found  at  19 
CFR  12.42,  et  seq.  These  regulations  set 
forth  the  procedure  for  the 
Commissioner  of  Customs  to  make  a 
finding  that  an  article  is  being,  or  is 
likely  to  be  imported  into  the  United 
States  which  is  being  produced,  whether 
by  mining,  manufacture,  or  other  means, 
in  any  foreign  locahty  with  the  use  of 
convict  labor,  forced  labor,  or 
indentured  labor  tmder  penal  sanctions 
so  as  to  come  within  the  purview  of  19 
U.S.C.  1307. 

Paragraph  (f)  of  Section  12.42, 
Customs  Regulations  (19  CFR  12.42(f)), 
provides  that  if  the  Commissioner  of 
Customs  finds  that  merchandise  within 
the  purview  of  19  U.S.C.  1307  is  being,  or 
is  likely  to  be,  imported,  [sjhe  will,  with 
the  approval  of  the  Secretary  of  the 
Treasury,  publish  a  finding  to  that  eflfect 
in  a  weekly  issue  of  the  Customs 
Bulletin  and  in  the  Federal  Register. 

rinding 

Pursuant  to  {  12.42(f).  Customs 
Regulations  (19  CFR  12.42(f)).  it  is 
hereby  determined  that  certain  articles 
of  the  People's  Republic  of  China  are 
being,  or  likely  to  be,  imported  into  the 
United  States,  which  are  being  mined, 
produced  or  manufactured  with  the  use 
of  convict,  forced,  or  indentured  labor. 

Accordingly,  merchandise,  subject  to 
this  finding  and  indicated  below,  shall 
be  denied  entry,  at  all  ports  of  entry 
and/or  release  from  warehouse  for 
consimiption  shall  be  prohibited.  Based 
upon  this  finding.  Customs  officers  shall 
withhold  release  of  any  of  these  articles 
from  the  People's  Republic  of  China, 
otherwise  than  for  exportation. 


Articles 


Child  or  infant  socks.. 


Adult  socks 
(manufactured  t>y  the 
Beijing  Qinghe  Hosiery 
Factory). 


Nam  No.  iroM  the 

Harmonized  Tanff 

Schedule  (19  U.S.C 

1202) 


6115.93.20209  (Textile 

Caiagory632) 
6115.92.20004  (JmHlm 

Category  332) 


Dated:  April 
Carol  Hallett. 
Commissioner 

Approved  ]\ 
Dennis  M.O'C 
Acting  Assista 
[FR  Doc.  S2-1! 
BltUNaCOOf  « 


Imported  Ft 
of  Ct4na,Pr 
Farm,  is  Beit 
Forced  or  Ir 
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Dated:  April  9. 1992. 
CuolHallett. 
Commissioner  of  Customs. 

Approved  June  2. 19S2. 
Dennis  M.  O'Connell 
Acting  Assistant  Secretary  (Enforcement). 
[FK  Doc  92-15621  Filed  7-6-92: 8:45  am) 
BiujNa  eoof  4u*-«-« 


(TJ>.M-671 

Detennliurtlon  That  Merchandise 
imported  From  the  People's  RepubHc 
of  CMna,  Produced  by  Red  Star  Tea 
Farm,  Is  Being  Produced  by  Convict 
Forced  or  Indentured  Labor 

AQENCV:  Customs  Service.  Department 
of  the  Treasury. 
action:  Determination  that 
Merchandise  is  Subject  to  19  U.S.C 
1307. 

SUMMAWV;  This  document  advises  that 
the  Commissioner  of  Customs,  with  the 
approval  of  the  Secretary  of  the 
Treasury,  has  determined  that  tea, 
possibly  identified  and/ or  marketed 
under  Red  Star  brand.  Red  Star  Tea 
Farm  brand  and  other  brandnames, 
which  is  being,  or  is  likely  to  be 
imported  into  the  United  States  from  the 
People's  Republic  of  China  (PRC).  is 
being  produced  by  the  Red  Star  Tea 
Farm  with  the  use  of  convict  labor  and/ 
or  forced  labor  and/or  indentured  labor. 
The  Commissioner  of  Customs,  pursuant 
to  19  CFR  12.42(f)  has  determined,  on  the 
basis  of  a  Customs  investigation,  that 
such  merchandise  is  being,  or  is  likely  to 
be  imported  into  the  United  States  in 
violation  of  section  307  of  the  Tariff  Act 
of  1930,  as  amended.  As  such 
importations  of  the  aforementioned  tea 
shall  be  considered  and  treated  as 
prohibited  by  section  307  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1307).  unless  pursuant  to  19  CFR 


12.42(g).  12.43.  and  12.44,  the  importer 

establishes  by  satisfactory  evidence  that 

the  merchandise  was  not  mined. 

produced,  or  manufactured  in  any  part 

with  the  use  of  a  class  of  labor  specifled 

herein. 

dates:  This  determination  shall  take 

effect  July  13. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  R.  Kresock.  Senior  Special 
Agent,  Office  of  Enforcement. 
Headquarters.  U.S.  Customs  Service. 
1301  Constitution  Avenue.  NW.. 
Washington.  DC  20229  (202)  566-6188. 
SUPPLEMENTAL  INFORMATION: 

Background 

Section  307.  Tariff  Act  of  103a  as 
amended.  (19  U.S.C  1307).  provides  in 
pertinent  part 

All  goods,  wares,  articles,  and  merchandise 
mined,  produced,  or  manufactured  wholly  or 
in  part  in  any  foreign  country  by  convict 
labor  or/and  forced  labor  or/and  indentured 
labor  under  penal  sanctions  shall  not  be 
entitled  to  entry  at  any  of  the  ports  of  the 
United  States,  and  the  importation  thereof  is 
hereby  prohibited,  and  the  Secretary  of  the 
Treasury  is  authorized  and  directed  to 
prescribe  such  regulations  as  may  be 
necessary  for  the  enforcement  of  this 
provision. 
"Forced  labor"  is  defined  to  mean: 
all  work  or  service  which  is  extracted  from 
any  penoo  under  the  menace  of  any  penalty 
for  its  nonperformance  and  for  which  the 
worker  does  not  offer  himself  voluntarily. 
See.  19  U.S.C.  1307. 

Pursuant  to  section  307.  the  Secretary 
of  the  Treasury  promulgated 
implementing  regulations  found  at  19 
CFR  12.42.  et  seq.  These  regulations  set 
forth  the  procedure  for  the 
Commissioner  of  Customs  to  make  a 
finding  that  an  article  Is  being,  or  is 
likely  to  be  imported  into  the  United 
States  which  is  being  produced,  whether 
by  mining,  manufacture,  or  other  means, 
in  any  foreign  locality  with  the  use  of 


convict  labor,  forced  labor,  or 
indentured  labor  under  penal  sanctions 
so  as  to  come  within  the  purview  of  19 
U.S.C.  1307. 

Paragraph  (f)  of  Section  12.42. 
Customs  Regulations  (19  CFR  12.42(f)), 
provides  that  if  the  Commissioner  of 
Customs  fmds  that  merchandise  within 
the  purview  of  19  U.S.C  1307  is  being,  or 
is  likely  to  be,  imported.  (s]he  will,  with 
the  approval  of  the  Secretary  of  the 
Treasury,  publish  a  finding  to  that  effect 
in  a  weekly  issue  of  the  Customs 
Bulletin  and  in  the  Federal  Register. 

Finding 

Pursuant  to  f  12.42(f).  Customs 
Regulations  (19  CFR  12.42(f)).  it  is 
hereby  determined  that  certain  articles 
of  the  People's  Republic  of  China  are 
being,  or  likely  to  be.  imported  into  the 
United  States,  which  are  being  mined, 
produced,  or  manufactured  with  the  use 
of  convict,  forced,  or  indentured  labor. 

Accordingly,  based  upon  this  finding. 
Customs  officers  shall  continue  to 
withhold  from  release  any  of  these 
articles  from  the  People's  Republic  of 
China.  Such  articles  may  be  exported 
only. 


Articles 


Tea(pradwc«dbirY^EO 
STAR  TEA  FAHM). 


nefn  No  Irowi  itie 

Harmoruzed  Tantt 

Sctiedule  (19  U SC. 

1202) 


090210.00 
0902.30.00 


Approved:  lune  2. 1092. 
Carol  Hallett. 
Commissioner  of  Customs. 
Dennis  M.  O'CoonelL 
Acting  Assistant  Secretary  (Eitforcementf. 
|FR  Doc.  92-15822  Filed  7-6-92:  8:45  am| 

MUMG  COOC  «Sa»-0>-M 


Sunshine  Act  Meetings 


Fedaral  Registar 

Vol.  57.  No.  130 
Tuesday.  July  7.  1992 


This  wction  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  pubRshed 
under  the  "Government  ki  th«  Sunshine 
Act  (Pub.  L  94-409)  5  U.S.a  552b(e)(3). 


U  A  COmUMSR  MIOOUCT  SAmv 

COMMMttON 

TOM  AND  DATE  lOKX)  a.m..  Tuesday.  July 

7.1902. 

location:  Room  556.  Westwood 

Towers,  5401  Westbard  Avenue, 

Bethesda,  Maryland. 

•TATUt:  Open  to  the  Public. 

MATTEM  TO  BC  CONSIDEREOe 

;.  Pride  in  Public  Service  Awanl 

The  Commission  will  present  the 
Pride  in  Public  service  award  to  July's 
recipient 

ZFY94  Budget  ' 

The  staff  will  brief  the  Commission  on 
issues  related  to  the  Budget  for  fiscal 
year  1994. 

For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information,  Call  (301) 
504-0709. 

CONTACT  PERSON  FOM  AOOmONAL 
MPOmiATlON:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207  (301)  504-0800. 

Dated:  June  3a  1992. 
Sheldon  D.  Butts,  | 

Deputy  Secretary. 

(FR  Doc.  92-15981  Filed  7-2-92;  3:13  pm] 
■tUMM  COOe  MSS-OVM 

U  A  CONSUMER  PRODUCT  tAFCTV 


[  AND  date:  lOKX)  a  jn.,  Wednesday, 
luly  8, 1992. 

location:  Room  550,  Westwood 
Towers.  5401  Westbard  Avenue. 
Bethesda,  Maryland. 
status:  Open  to  the  Publia 

aiATTERS  TO  BE  CONSIDERED: 

Section  15  Br  37,  CPSA 

The  Commission  will  consider 
amendments  to  the  Commission's  rules 
interpreting  Section  15  of  the  CPSA  and 
a  rule  interpreting  Section  37  of  the 
CPSA. 

For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information,  Call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  MD  20207  (301)  504-0800. 


Dated:  June  30, 1992. 
Sheldon  D.  Butts, 
Deputy  Secretary. 
[FR  Doc  92-15082  Filed  7-2-92:  3:13  pm) 

•NJJNQ  COOC  MtS-Of-M 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  date:  10:00  a  jn.,  Monday.  July 
13. 1992. 

FLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W.,  Washington.  DC  20551. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  July  2. 1992. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc  92-16003  Filed  7-2-92: 3:13  pm] 
BHJJNO  COOK  SaiO-OI-M 

LEGAL  SERVICES  CORPORATION  BOARD 
OF  DIRECTORS 

TIME  AND  DATE:  A  meeting  of  the  Board 
of  Directors  will  be  held  on  July  14, 1992. 
The  meeting  will  conunence  at  9:00  a  jn. 
place:  The  Drake  University.  Drake 
University  Law  School,  The  Neal  and 
Bea  Smith  Law  Center,  2400  University 
Avenue,  The  Law  Library,  Des  Moines, 
Iowa  50311-(515)  271-3851. 
STATUS  OF  meeting:  Open  except  that 
a  portion  of  the  meeting  may  be  dosed  if 
a  majority  of  the  Board  of  Directors 
votes  to  hold  an  executive  session.  At 
the  closed  session,  pursuant  to  receipt  of 
the  aforementioned  vote,  the  Board  of 
Directors  will  consider  and  vote  on 
approval  of  the  draft  minutes  of  the 
executive  session  held  on  May  18, 1992. 
In  addition,  the  Board  of  Directors  will 
hear  and  consider  the  report  of  the 
General  Counsel  on  litigation  to  which 


the  Corporation  is  a  party.  The  Board  of 
Directors  will  also  receive  and  consider 
a  status  report  on  several  investigations 
from  the  Inspector  General.  Finally,  the 
Board  of  Directors  will  receive  and 
consider  reports  from  the  Corporation 
President  and  the  Inspector  General 
concerning  activities  of  their  respective 
offices  over  the  past  twelve-month 
period,  as  well  as  the  activities  planned 
for  the  next  twelve-month  period.  These 
reports  will  be  rendered  to  the  Board  of 
Directors  as  part  of  the  Board  of 
Directors'  two-phase  performance 
assessment  processes  being  conducted 
regarding  the  Corporation  President  and 
Inspector  General.  The  closing  will  be 
authorized  by  the  relevant  sections  of 
the  Government  in  the  Sunshine  Act  [5 
U.S.C.  Sections  552(b)(2),  (6),  (7)  and 
(10)],  the  corresponding  regulation  of  the 
Legal  Services  Corporation  [45  C.F.R. 
Sections  1622.5(a).  (e),  (f)  and  (h)].»  The 
closing  will  be  certified  by  the 
Corporation's  General  Counsel  as 
auUiorized  by  the  above-cited 
provisions  of  law.  A  copy  of  the  General 
Coimsel's  certification  will  be  posted  for 
public  inspection  at  the  Corporation's 
headquarters,  located  at  750  First  Street. 
N.E.,  Washington.  D.C.,  20002.  in  its  two 
reception  areas,  and  will  otherwrise  be 
available  upon  request. 
MATTERS  TO  BE  CONSIDERED: 

OPEN  session: 

1.  Approval  of  Agenda 

2.  Approval  of  Minutes  of  May  la  1992 

Meeting 

3.  Comments  by  a  Representative  of  the  Polk 

County  Bar  Association  Regarding  the 
Private  Attorney  Involvement  Effort  in 
the  State  of  Iowa 

4.  Chairman's  and  Members'  Reports 

»  Consideration  of  Report  on  the  June  23, 
1992  Senate  Reauthorization  Hearing. 

b.  Consideration  of  Motion  to  Conduct 
Board  Meetings  on  Weekdays 

5.  Election  of  a  Vice  Chairman 

e.  Presentation  of  the  Honorable  Terry  E. 

Branstad,  Governor  of  the  State  of  Iowa 
7.  President's  Report 

a.  Legislative  Report 

b.  Report  of  Migrant  Ombudsman/Proteus 
Seminar  Proposal 

c  Report  on  Staff  Compensation  Schedule 
d.  Report  on  Board  Travel  Policies 


session:  (Continued) 


CONTACTS 

Patricia  D. 
336-8896. 


*  It  is  antic 
conclude  ■(  ■ 
session  %rillt 


*  A*  to  the  Board's  consideration  and  approval  oi 
the  draft  minutes  of  the  executive  session  held  on 
May  18, 1992.  the  closing  is  authorized  as  noted  in 
the  Federal  Register  notice  corresponding  to  that 
Board  meeting. 
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8.  Inspector  General's  Report 

9.  Consideration  of  Operations  and 

Regulations  Conunittee  Report 

10.  Consideration  of  Provisions  for  the 

Delivery  of  Legal  Services  Committee 
Report 

CLOSED  MSSKW:  * 

11.  Approval  of  Minutes  of  Executive  Session 

Held  on  May  18, 1992 

12.  Consideration  of  Status  Report  by  the 

Inspector  General  on  Several  On-going 
Investigations  Involving  Allegations  of 
Criminal  Laws 

13.  Consideration  of  the  General  Counsel's 

Report  on  Pending  Litigation  to  which  the 
Corporation  is  a  Party 

14.  Consideration  of  Reports  on  Activities 

Undertaken  in  the  Past  Twelve-Month 
Period  and  Planned  Activities  for  the 
Next  Twelve-Month  Period.  Said  Reports 
Being  Presented,  In  Connection  with 
Phase  One  of  the  Board's  Two-Phase 
Performance  Assessment  Processes,  by 
tfie: 

a.  Corporation  President:  and 

b.  Inspector  General. 

OPEN  session:  (Resumed) 

15.  Consideration  of  and  Action  on  Proposed 

Motions  Indemnifying  Certain 
Corpdration  Officials  in  the  Matters  of 
Singh  vs.  the  Legal  Services  Corporation. 
etaJand  Williams  vs.  the  Legal  Services 
Corporation,  el  al. 

16.  Consideration  of  Audit  and 

Appropriations  Committee  Report 

17.  Consideration  of  Office  of  the  Inspector 

General  Oversight  Committee  Report 

18.  Consideration  (rf  Other  Business 

CONTACT  PERSON  FOR  INFORMATION: 

Patricia  D.  Batie,  Executive  Office,  (202) 
336-8896. 


« It  is  anticipated  that  the  executive  session  will 
conclude  al  approximately  1:45  p.m.  TTje  open 
session  will  rscenvene  immediately  tbereafler. 


Date  Issued:  July  2, 1992. 
Patrlda  0.  Batia. 
Corporate  Secretary. 
[FR  Doc  92-16001  Filed  7-2-02;  3:14  p.m.) 
BIUJNG  COM  70SO-01-M 

NUCLEAR  REOULATONV  COMMISSION 

date:  Weeks  of  July  6. 13. 20,  and  27. 

1992. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Kke,  RockviUe, 

Maryland. 

status:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDEREO: 
Week  of  )uly  6 
Wednesday,  July  8 

11:30  ajn. 
Affirmation /Discussion  and  Vote  (Public 

Meeting)  (if  needed) 

Week  of  )uly  IS— Tentative 

Tuesday,  July  14 

11:30  ajn. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  July  20— Tentative 

Monday,  July  20 

11:30  aun. 
AfTirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  July  27— Tentathra 

Wednesday,  July  29 

9-.30a.m. 
Periodic  Briefing  on  EEO  Program  (Public 
Meeting)  (Contact  William  Kerr.  301- 
492-4065) 
IIXN)  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 
1:00  p.m. 
Briefing  on  National  Research  Council 
Report  Nuclear  Power— Technical  and 
Institutional  Options  for  the  Future 
(Public  Meeting) 


3:00  p.m. 
Discussion  of  Litigative  and  Related 
Matters  (Closed— Ex.  9B  and  10) 

Thursday,  July  30 

ZM  p.m. 
Periodic  Meeting  with  Advisory  Committee 
on  Nuclear  Waste  (ACNW)  (Public 
Meeting)  (Contact  Raymond  Fraley,  301- 
492-6049) 

Friday.  July  3} 

10:00  a.m. 
Periodic  Meeting  with  Advisory  Committee 
on  Medical  Uses  of  Isotopes  (Public 
Meeting)  (Contact:  Larry  Camper.  301- 

504-3417) 

ADDITIONAL  iNFORMA'nON:  By  a  vote  of 
4-0  (Chairman  Selin  not  present)  on  July 
2.  the  Commission  determined  pursuant 
to  U.S.C.  552b(e)  and  S  9.107(a)  of  the 
Conunission's  rules  that  "Affinnation  of 
Safety  Light  Corporation— Licensing 
Board  O^er  Consolidating  Proceedings 
on  License  Denials  and  on 
Decontamination  Order"  (Public 
Meeting)  be  held  on  July  2  and  on  less 
than  one  week's  notice  to  the  public. 

Note:  AfTirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  Verify  the  Status  of  Meeting  Call 
(Recording)— (301)  504-1292. 
CONTACT  PERSON  FOR  MORE 
information:  William  Hill  (301)  504- 
1661. 

Dated:  )uly  Z.  1992. 
Wyiiun  M.  HiU.  |r. 
Office  of  the  Secretary. 
PH  Doc.  92-16002  Filed  7-2-92: 3:15  pm) 
BtUMQ  COOf  7sa».«i-« 
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This  •ection  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential.  Rule.  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  bi  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropnate 
document  categories  elsewhere  in  the 
issue. 


FEDERAL  DEPOStT  INSURANCE 
CORPORATION 

12  CFR  Part  327 

RIN  3064-AB14 


Correction 

In  propossd  rule  document  92-15198 
beginning  on  page  28810  in  the  issue  of 
Monday.  June  29, 1992.  make  the 
following  correction:  ' 

{327.13   [Corrected! 

On  page  28814,  in  the  first  column,  in 
§  327.3(d).  the  table  should  have 
appeared  as  set  forth  below: 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
(AZ-02(M»-421M2;  AZA  26587] 

Realty  Action:  Exchange  Of  PubHc 
Lands;  Arizona 

Correction 

In  notice  document  92-10896 
appearing  on  page  19929  in  the  issue  of 
Friday.  May  B,  1992.  make  the  following 
correction: 

In  the  third  column,  under  Pinal 
County,  the  first  description  should 
read: 

T  4  S   R.  8  E. 

Sea  13.  NeU,  W%SEy4SW%.  SEV4SE%S 

wy4.  NViSEV*.  swy4SEy4.  sev4SEMi. 
swy4SEy4SEy4. 

BNJJNQ  COOC  1SOS41-0 


4.  On  the  same  page,  in  the  same 
column,  in  the  18th  line,  "NEViNEV4' 
should  read  "NV^NEVV. 

BNJJNQ  COOK  HOMVO 


SamMnnuilpaftod 


1991.2- 
1992.1- 
1992.2- 
1993.1- 
1993.2- 
1994.1  - 
1994.2-. 
1995.1- 
1996.2... 
1996.1- 
19962.. 
1997.1  _ 
1997.2.. 
1996.1- 
1996.2- 
1999.1 .. 
1996.2.. 
2000.1. 
2000.2. 

2001.1 

2001 J 

2002.1 

2002.2 

2003.1 

2003.2 


Target 


(p6fC0nl] 


2004.1. 
2004.2- 

2006.1- 
2009.2- 
2006.1.. 
2006.2. 


-0.36 
-0.43 
-0.49 
-0.55 
-0.60 
-0.64 
-0.67 
-0.63 
-0.56 
-0.52 
-0.46 
-0.37 
-0.29 
-0.22 
-0.15 
-0.06 
-000 
0.09 
018 
0.26 
0.34 
0.43 
051 
0.60 
0.68 
0.78 
0.87 
0.97 
1.06 
1.16 
1.2S 


MUMO  COOC  1«»«M> 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[CA-010-02-4212-13;  CACA-28683] 

Realty  Action;  Conrectlon  to  Propoeed 
Land  Exchange  In  Madera,  Mariposa, 
Merced,  Monterey,  Fresno,  and  San 
Benito  Counties 

Correction 

In  notice  document  92-9537  beginning 
on  page  15097.  in  the  issue  of  Friday, 
April  24. 1992.  make  the  following 
correction: 

1.  On  page  15097.  in  the  second 
column,  the  docket  number  was  printed 
incorrectly  and  should  appear  as  set 
forth  above. 

2.  On  the  same  page,  in  the  3d  column: 

a.  In  the  2d  land  description,  in  the 
23d  line.  "SEy4Ey4"  should  read 

"SEy4SEy4". 

b.  In  the  same  land  description,  in  the 
34th  Une.  "SV4NSy4"  should  read 
"S%NEy4". 

c.  In  the  same  land  descriptioru  in  the 
42d  line.  "NEy4SEy4"  should  read 

••NEy4Swy4". 

3.  On  page  15098.  in  the  1st  column,  in 
the  3d  line,  "HWNV*"  should  read 
"NV4SWy4". 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AZ-040-4212-13] 

Realty  Action  for  the  Exchange  of 
Public  Lands,  Case  Humtoer  AZA  26565 

Correction 

In  notice  document  92-10146 
appearing  on  page  18903  in  the  issue  of 
Friday,  May  1, 1992,  make  the  following 
correction: 

1.  In  the  Ist  column,  in  the  Ist  land 
description,  in  the  10th  line,  delete  "Sec. 
9,  SEy4:". 

2.  In  the  second  column,  in  the 
seventh  line,  '71-20"  should  read  "17- 
20". 

BHJJNQ  CODE  1S0S41-O 


DEPARTMENT  OF  LABOR 

Pension  and  WeHare  Benefits 
Administration 

[Application  No.  D-8337] 

Amendment  to  Prohibited  Transaction 
Exemption  (PTE)  77-8  Invohfing  the 
Transfer  of  Individual  Life  Insurance 
Contracts  and  Annuities  From 
Employee  Benefit  Plans  To  Plan 
Participants,  Certain  Beneficiaries  of 
Plan  Participants,  Employers  and 
Other  Employee  Benefit  Plans 

Correction 

In  notice  document  92-3348  beginning 
on  page  5189  in  the  issue  of  Wednesday, 
February  12, 1992,  make  the  following 
correction: 

On  page  5190,  in  the  first  column,  in 
the  second  line  from  the  bottom,  insert 
"participant"  following  "particular". 

BHJJNa  COOE  1S0M1-O 
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July  7,  1992 


Part  II 

■    I 

Environmental 
Protection  Agency 

40  CFR  Parts  72  and  73 

Acid  Rain  Allowance  Allocations  and 

Reserves;  Proposed  Rules 
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ENVIRONMENTAL  PnOTECTION 
AOENCY 

40  CFR  Parts  72  and  73 

[Fm.-4145-4] 

Add  Rain  AMowance  Alocatlona  and 


AOmcv:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 


;  Title  FV  of  the  Clean  Air  Act, 
as  amended  by  the  Clean  Air  Act 
Amendments  of  1990  (42  U.S.C.  7651.  et 
seq.)  (the  "Act"),  directs  the 
Environmental  Protection  Agency 
("EPA")  to  establish  an  acid  rain 
program  to  reduce  the  adverse  effects  of 
acidic  deposition.  The  centerpiece  of 
this  control  program  is  the  allocation  of 
allowances,  or  authorizations  to  emit 
SOi,  which  are  distributed  by  the 
Administrator  in  limited  quantities  to 
existing  utility  units  and  which 
eventually  must  be  held  by  all  affected 
units  to  cover  their  SOi  emissions.  To 
set  the  foundation  of  this  program,  EPA 
must  publish:  (1)  A  list  of  initial 
allocations  of  allowances  for  affected 
utility  units  that  must  comply  with  Acid 
Rain  emissions  requirements  beginning 
in  the  year  2000  (Phase  II  of  the 
program),  (2)  allowance  allocations  for 
those  affected  units  covered  by  the  Acid 
Rain  emissions  requirements  from  1995 
to  1999  (Phase  I),  (3)  three  aUowance 
reserves  (for  Phase  I  extension 
allowances,  energy  conservation  and 
renewable  energy  allowances,  and  the 
Special  Allowance  Reserve  for  auctions 
and  sales),  and  (4)  the  set-aiide  for 
additional  allowances  to  be  allocated  to 
units  which  repower  in  accordance  with 
section  409  of  the  Act 

In  addition  to  the  allowance 
allocations  proposed  today.  EPA  is  also 
proposing:  (1)  Procedures  for  small 
diesel  refineries  to  receive  allowances 
as  provided  by  section  410(h)  of  the  Act, 
(2)  expansion  of  and  revision  to  the 
applicability  provisions  of  the  proposed 
Acid  Rain  permits  rule.  56  PR  63106  (to 
be  codified  at  40  CFR  72.7)  (proposed 
December  3, 1991),  and  (3)  criteria  for 
exempting  qualifying  facilities  and 
independent  power  production  facilities 
from  title  IV,  under  section  405(g)(6)  of 
the  Act. 

Today's  proposal  also  includes  a 
procedure  for  utility  owners  and 
Governors  .with  the  opportunity  to  make 
elections  or  to  revise  elections 
previously  made  to  receive  allowances 
under  sections  404(h).  405,  and  406(a)  of 
the  Act. 

Also  published  today  elsewhere  in  the 
Faderal  Register  is  the  notice  of 


Availability  of  the  final  National 
Allowance  Data  Base  (version  2.1) 
(NADB  V  2.1).  which  supports  tfie 
allocation  of  allowances  under  the  Add 
Rain  Program. 

DATES:  All  comments  on  today's 
proposal  must  be  submitted  in  writing 
and  in  triplicate  to  EPA  Air  Docket  No. 
A-g2-oe.  401 M  Street,  SW., 
Washington.  DC  20460  by  September  8, 
1992.  All  elections  and  election  revisions 
under  sections  404(h),  405  and  406  must 
also  be  submitted  in  triplicate  to  the  Air 
Docket,  by  September  8, 1992.  The 
Agency  will  hold  a  public  hearing  on 
today's  proposal.  The  hearing  is 
scheduled  for  Wednesday,  July  15, 1992. 
from  9-11  a.m.  in  Washington,  DC  It 
will  be  held  at  EPA  Headquarters, 
Waterside  Mall.  401  M  Street  SW„ 
Washington,  DC  20460,  in  the 
Washington  Information  Center  (WIC) 
Conference  room  3  North. 
AOOncSSCS:  The  Technical 
Documentation  for  Proposed  Phase  II 
Allowance  Allocations  and  the  Phase  I 
Extension  Reserve  Report  are  available 
from  the  Acid  Rain  Hotline  at  (617)  641- 
5377.  Comments  received  on  this 
proposal  %vill  be  available  for  reviewing 
and  copying  from  8:30  a.m.  to  12  p.m. 
and  1:30  p.m.  to  3:30  p.m.,  Monday 
through  Friday,  excluding  Federal 
holidays,  in  room  M-1500,  Waterside 
Mall,  401  M  Street,  SW.,  Washington, 
DC. 
RM  FURTHER  INFORMATION  CONTACT: 

Acid  Rain  Hotline,  (617)  641-5377  or  T. 
Larry  Montgomery,  Acid  Rain  Division, 
telephone  (202)  233-9170.  The  mailing 
address  is  U.S.  EPA.  (62041).  401 M 
Street.  SW.  Washington,  DC  20460. 
SUPPIEMCNTARY  INFORMATION:  Hie 

contents  of  this  preamble  are  as  follows: 

A.  Background 

B.  Guiding  Policies  for  Interpretations  under 

Title  IV 

C.  Summary  of  Phase  I  Allocation  Proviaiona 

D.  Phase  II  Applicability 
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A.  Background 

The  term  "acid  rain"  encompasses  a 
complex  set  of  phenomena  that  begins 
with  emissions  from  electric  and  steam 


generating  plants  and  certain  industrial 
processes,  includes  the  transport  and 
transformation  of  those  emissions 
tfu'ough  the  atmosphere,  and  ends  with 
the  effects  of  those  emissions  and  their 
resulting  transformation  products  on  the 
environment.  Specifically,  the  burning  of 
fossil  fuels,  particularly  coal  and  oil^ 
releases  emissions  of  sulfur  dioxide 
(SOi)  and  nitrogen  oxides  (NO,)  into  the 
atmosphere.  Combustion  of  wood  and 
other  biomass  materials  also  emit  SOa. 
In  the  atmosphere,  SOi  and  NO,  may 
undergo  various  chemical  reactions, 
resulting  iir  their  transformation  into 
chemical  products  such  as  sulfates, 
nitrates,  sulfuric  acid,  and  nitric  acid. 
These  compounds  can  fall  to  earth  near 
the  source  or  be  transported  hundreds  of 
miles.  They  may  be  deposited  during 
any  stage  of  their  transformation, 
returning  to  earth  as  dry  deposition  in 
the  form  of  gases,  aerosols,  and  particles 
as  well  as  wet  deposition  through 
precipitation  such  as  rain,  fog,  or  snow. 
The  presence  of  these  emissions  and 
their  transformation  products  in  the 
atmosphere  contributes  to  reduced 
visibility  and  is  suspected  of  posing  a 
threat  to  human  health  at  current  levels. 
the  acidic  deposition  resulting  bom  SO* 
and  NO,  emissions  and  their  byproducts 
damages  both  ecosystems  and  htmian- 
made  materials. 

Title  IV  of  the  Clean  Air  Act,  as 
amended  by  the  Clean  Air  Act 
Amendments  of  1990,  directs  EPA  to 
establish  the  Acid  Rain  Program  to 
reduce  the  adverse  effects  of  acidic 
deposition.  Because  electric  utilities 
account  for  over  two-thirds  of  SOi 
emissions  and  over  one-third  of  NO, 
emissions  in  the  United  States,  the  Act 
targets  the  electric-generating  industry 
for  emissions  reductions.  Specifically, 
the  Act  mandates  a  national  cap  of  8.95 
million  tons  per  year  on  electric  utility 
SOi  emissions  (just  over  half  of  the  1985 
electric  utility  SO*  emissions),  to  be 
achieved  in  two  phases.  In  Phase  L 
which  begins  in  1995,  the  110  largest, 
highest-emitting  utility  plants,  located  in 
21  States,  must  collectively  meet  an 
intermediate  SO*  emissions  limitation 
requirement.  By  2000,  the  start  of  Phase 
n,  virtually  all  utility  units  in  the  48 
contiguous  States  and  the  District  of 
Columbia  will  be  required  to  collectively 
meet  more  stringent  emissions 
limitations.  As  a  result,  total  annual  SOi 
emissions  wiU  be  reduced  by  10  million 
tons  below  1980  levels.  In  addition,  SO*- 
emitting  soim:es  not  otherwise  affected 
by  Phase  II  requirements  {e.g.,  non- 
utility  power  plants  and  industrial 
sources  of  SOi)  may  elect  to  participate 
by  "opting-in"  to  the  acid  rain  program. 
Also,  title  IV  requires  that  certain  coal- 
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fired  units  reduce  their  emissions  of  NO. 
to  a  level  achievable  through 
installation  of  low-NO,  burner 
technology  at  the  same  time  that  they 
are  required  to  comply  with  SOi 
emission  limitations. 

In  order  to  enable  electric  utilities  to 
comply  efficiently  with  their  SOi 
emissions  limitations,  the  statute 
provides  that  EPA  will  give  affected 
units  "allowances"  to  emit  SOi.  One 
allowance  provides  a  unit  with  the 
authority  to  emit  one  ton  of  SOi.  To  be 
in  compliance  with  the  Act  affected 
units  may  not  emit  more  tons  of  SOi 
than  they  hold  in  allowances.  The  Act 
provides  a  method  for  EPA  to  allocate 
allowances  to  units,  although  not  all 
units  will  be  allocated  allowances. 
Through  an  innovative  maricet  approach, 
these  allowances  are  transferable, 
allowing  market  forces  to  govern  their 
ultimate  use. 

To  implement  the  statutory  mandate, 
the  Acid  Rain  Program  requirements  will 
eventually  be  codified  in  several 
regulations.  Four  rules  were  proposed  on 
December  3, 1991:  ^  regulations 
regarding  Acid  Rain  permits  (to  be 
codified  at  40  CFR  part  72),  allowance 
trading  and  tracking  (to  be  codified  at  40 
CFR  part  73),  emissions  monitoring  (tO 
be  codified  at  40  CFR  part  75),  and 
excess  emissions  penalties  and  offset 
requirements  (to  be  codified  at  40  CFR 
part  77).  On  December  17, 1991  (56  FR 
65592)  final  regulations  were  published 
for  the  auction  and  direct  sale  of 
allowances  (40  CFR  part  73,  subpart  E). 
Today's  proposed  rule  addresses 
allowance  allocations  for  utility  units, 
three  allowance  reserves  provided  for  in 
the  Act,  procedural  requirements  for 
small  diesel  refineries  to  be  allocated 
allowances,  and  criteria  for  exempting 
qualifying  faciUties  and  new 
independent  power  production  facilities 
from  the  Acid  Rain  Program 
requirements.  Regulations  to  be 
proposed  at  a  later  date  include  the 
nitrogen  oxides  (NOJ  control  program, 
pursuant  to  section  407  of  the  Act,  and 
requirements  for  sources  that  elect  to 
participate  by  "opting-in"  to  the  Add 
Rain  Program,  pursuant  to  section  410  of 
the  Act. 

The  allowance  allocations  and 
reserves  proposed  today  will  be  codified 
in  40  CFR  part  73,  subpart  B.  Subpart  A 
of  part  73  was  proposed  on  December  3, 
1991  and  contains  general  provisions  for 
the  part  Subpart  C  was  proposed  on 


■  These  rules  are  called  the  Acid  Rain  core 
rules,  Se  FR  03002  (proposed  December  3, 1991). 
Future  citations  to  the  Fadanl  Ragistat  will  be 
omitted  unless  a  specific  page  will  be  of  assistance. 
All  references  in  this  preamble  to  the  December  3 
proposal  or  proposed  Add  Rain  rules  are  to  the 
rate*  proposed  at  se  FR  63002. 


December  3, 1991  and  provides  for  the 
establishment  of  an  allowance  tracking 
system  and  unit  (and  non-unit)  accounts 
within  that  system.  Subpart  D  was  also 
proposed  on  December  3rd  and  would 
establish  the  mechanism  for  allowance 
transfers. 

Special  allowance  allocations  under 
various  Acid  Rain  compliance  options 
authorized  by  the  Act  will  be  made 
pursuant  to  the  Add  Rain  permits  rule 
(to  be  codified  at  40  CFR  part  72, 
proposed  December  3, 1991),  induding 
distributions  fit)m  the  Phase  I  extension 
allowance  reserve. 

B.  Guiding  Polides  for  Interpretations 
Under  Tide  IV 

1.  Administrative  Efficiency 

In  order  to  facilitate  the  market 
system  established  by  Congress  in  the 
Add  Rain  Program,  the  regulations  and 
implementation  of  the  program  must 
maximize  administrative  efficiency.  The 
hallmaric  of  the  Add  Rain  Program  is 
that  utilities  are  to  have  the  maximum 
flexibility  to  determine  the  most 
economical  means  of  complying  with 
SOi  emissions  reduction  requirements. 
Therefore,  utilities  must  know  as  eariy 
in  the  compliance  planning  process  as 
possible  which  units  will  be  subject  to 
emissions  reduction  requirements  and 
the  number  of  allowances  that  will  be 
allocated  to  each  unit 

The  issue  of  applicability,  or  which 
units  are  subject  to  the  title  IV 
requirements,  was  introduced  in  the 
proposed  Acid  Rain  permits  rule  (see 
proposed  40  CFR  72.7, 56  FR  63106). 
Because  of  the  multitude  of  issues 
addressed  in  the  December  core  rules 
package,  the  close  timing  of  this 
proposed  rule,  and  the  need  to 
investigate  several  issues  in  more  depth, 
EPA  decided  to  include  an  expanded 
discussion  of  applicability  under  Phase 
n  in  this  proposed  rulemaking  (see  part 
D  of  this  preamble).  EPA  intends  all 
units  to  bie  aware  of  their  status  (as 
affected  or  not)  by  the  final 
promulgation  of  40  CFR  72.7.  EPA  vtnll 
reserve  those  pieces  of  40  CFR  72.7 
proposed  today  when  promulgating  the 
final  part  72  rule;  today's  re-proposed 
portions  will  be  promuigated  with  the 
final  allowance  allocation  rule.  Also,  to 
provide  additional  darity  and  ease  of 
regulation  use,  EPA  may  consolidate  all 
definitions  for  the  Acid  Rain  Program  at 
40  CFR  part  72.  llierefore,  definitions 
proposed  for  part  73  may  be 
promulgated  into  part  72. 

EPA  believes  that  in  order  to 
effectively  implement  the  Acid  Rain 
Program,  once  a  unit  is  determined  to  be 
affected,  that  unit  will  remain  affected 
until  it  is  retired  (with  the  possible 


exception  of  a  unit  which  opts  in  to  this 
program  under  section  410  (rule  to  be 
proposed  at  a  later  date).  Also,  in  the 
event  of  changes  in  operation  or 
configuration,  units  that  were  unaffected 
at  the  time  of  enactment  may  become 
affected.  (The  operational  or 
configuration  changes  that  could  trigger 
a  status  change  are  discussed  in  the 
Applicability  section  D.  below  and  in 
the  proposed  Acid  Rain  permits  rule.) 
Such  provisions  ensure  that  the 
emissions  reductions  foreseen  by 
Congress  are  achieved.  To  reduce  the 
regulatory  burden.  EPA  proposes  no 
requirement  for  any  unaiffected  units  to 
submit  continuing  proof  of  such  status.  It 
is  the  duty  of  the  unit's  owner  and 
operator  to  meet  the  requirements  of  the 
Acid  Rain  Program  when  and  if  that  unit 
is  determined  to  be  affected. 

EPA's  goal  is  to  set  clearly  defined 
rules  that  assure  certainty  for  the 
affected  units.  Wherever  possible  in  this 
rule,  EPA  is  proposing  make  up-front 
delineations  and  minimize  the  need  for 
case-by-case  determinations,  which 
would  lead  to  uncertainty. 

Z  Consistency  Between  Calculation  of 
Allowance  Allocations  and 
Measurement  of  Emissions 

As  stated  in  section  412  of  the  Act 
proposed  at  40  CFR  part  75,  continuous 
emission  monitoring  will  measure  all 
emission  gases  in  the  exhaust  stack 
regardless  of  source.  Therefore,  today's 
proposal  calculates  allowances  based 
on  all  sources  of  emissions  for  the 
appropriate  parameter  bom  the 
appropriate  baseline  period. 

C  Summary  of  Phase  I  AUocatioa 
Provisions 

Units  affected  in  Hiase  I  of  the  Acid 
Rain  Program  indude  all  units  listed  in 
section  404(a)(1)  Table  A  of  the  Act 
(also  listed  in  Table  1  of  this  proposed 
rulemaking),  as  well  as  substitution, 
compensating  units,  control  units,  and 
opt-in  sources.  Allowance  allocations 
for  substitution  units,  compensating 
units,  and  Phase  I  extension  control 
tmits  will  be  made  ptuvuant  to  the  part 
72  rules.  Substitution  units  are  existing 
Phase  II  units  that  become  affected  in 
Phase  I  by  accepting  the  emission 
reduction  obligation  of  a  Table  A  unit 
according  to  procedures  proposed  at  40 
CFR  72.41  (56  FR  63112).  A 
compensating  unit  is  a  unit  that  would 
not  otherwise  be  affected  in  Phase  L 
which  accepts  a  shift  in  generation  from 
a  Phase  I  affected  unit  and,  so,  becomes 
subject  to  the  Phase  I  emissions 
limitation  as  well,  under  proposed  40 
CFR  72.43  (56  FR  63117).  Also,  a  unit  that 
is  affected  under  Riase  I  as  a 
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■ubstitatioii  or  compensating  unit  may 
become  a  Ftiase  I  extension  control  unit 
by  tnatalling  qualifying  Phase  I 
technology  and  assuming  a  Table  A 
imit's  emission  reduction  obligations,  as 
proposed  at  40  CFR  72.42  (SB  FR  63114). 
Allowance  allocations  for  substitution, 
compensating,  and  Phase  I  extension 
control  units  will  be  made  according  to 
die  procedures  set  forth  under  40  CFR 
part  72.  Allowances  for  opt>in  units  will 
be  allocated  according  to  regulation  to 
be  developed  at  40  CFR  part  74. 

Most  Phase  I  allowance  aUocations 
are  stipulated  by  the  Clean  Air  Act  in 
Table  A  of  section  404.  A  few 
modiflcation«  to  this  table  are  required 
by  sections  404  (a)(3)  and  (b)  and 
4ie(b)(l)  of  the  Act  and  by  the  Act's 
de&iition  of  a  unit  as  a  "combustion 
device,"  or  boiler,  in  section  402(15). 
These  modifications  to  Table  A 
(discussed  in  sections  C-l^  C-2.,  and  C- 
3.  below)  would  allocate  additional 
allowances  under  section  404(a)(3)  for 
eligible  units  in  Illinois,  Indiana,  and 
Ohio,  modify  allowances  for  units 
electing  an  optional  baseline  under 
section  404(h),  deduct  aUowances  for  the 
auction  and  sale  reserve  under  section 
416  (discussed  under  part  J.3.  of  this 
preamble),  and  modify  Table  A  to 
reflect  allocations  to  boilers  rather  than 
electric  generators. 

1.  Section  404(aXl)— Table  A  of  the  Act 

Table  A  Usts  Phase  I  allowances 
according  to  generators  at  each  affected 
source.  Section  402(15),  however, 
defines  a  unit  as  a  fossil  fuel  combustion 
device  (that  is,  a  boiler).  Because 
allowances  are  allocated  and 
compliance  obligations  of  the  program 
flow  to  units  rather  than  generators  (see, 
for  example,  sections  403(a)(1).  404(a)(1). 
406(a)(1)).  allowances  must  be  allocated 
on  a  boiler  basis.  In  addition,  the  source 
of  emissions  is  the  boiler,  not  the 
generator,  cmd  emissions  will  be 
monitMed  at  die  boiler  stack  (see 
proposed  monitoring  rule.  40  CFR  part 
75).  Consequendy,  EPA  is  proposing  an 
allowance  allocation  for  each  boiler. 

The  number  of  generators  in  Table  A 
of  the  Act  is  261.  and  the  corresponding 
number  of  boilCTs  is  267,  with  six  multi- 
header  situations.  To  translate 
aUowances  allocated  to  a  generator  to 
allowances  for  each  boiler  serving  a 
generator.  EPA  used  \he  boiler/ 
generator  pairings  found  in  NADB  V  2.1 
(see  Notice  of  Availability  issued 
elsewhere  today)  and  made  a  pro  rata 
assignment  of  allowances  to  each  pair. 
EPA  then  summed  the  allocations  for 
each  boiler  to  ensure  that  the  number  ot 
allowances  allocated  to  a  source  is 
equal  to  that  found  in  Table  A.  minus 
the  necessary  adjustments  for 


2.  Additional  AUowances  and  ^fecial 
Proviaions 

a.  Section  404(a)(3)— Three-State 
Ktidwest  Special  Allocation 

Under  section  404(a)(3)  of  die  Act, 
EPA  is  to  distribute  an  additional 
200.000  allowances,  beyond  allowances 
found  in  Table  A.  to  units  listed  in  Table 
A  that  are  located  in  Illinois,  Indiana, 
and  Ohio  (except  for  the  Kyger  Creek, 
Clifty  Creek,  and  ]oppa  Steam  units). 
These  200,000  allowances  are  allocated 
in  the  following  manner,  the  total 
number  of  Table  A  allowances  allocated 
to  Ohio,  Indiana,  and  Illinois  are 
summed;  the  allowances  for  units  at 
Kyger  Creek,  Clifty  Creek,  and  Joppa 
Steam  are  subtracted  from  this  pool  to 
calculate  the  adjusted  total:  and  then  the 
200.000  allowances  are  allocated  among 
the  remaining  units  pro  rata,  according 
to  the  percentage  each  unit's  Table  A 
allocation  represents  of  the  adjusted 
total.  EPA  is  proposing  the  allowance 
allocations  pursuant  to  section  404(a)(3) 
using  the  modified  Table  A  allocation 
discussed  above. 

b.  Section  404(e>— Early  Reduction 
CnditB 

I  Summary.  Certain  Phase  I  and 
Phase  n  units  may  receive  additional 
allowances  under  section  404(e)  for  SOi 
emissions  reductions  accompUshed  in 
years  before  they  are  required  to  reduce 
their  emissions  under  the  applicable 
section  of  die  Acid  Rain  Title.  Phase  I 
units  are  eligible  for  voluntary  emission 
reductions  made  after  enactment 
(November  15, 1990)  and  before  January 
1. 1995. 1%ase  n  uniU  are  eligible  for 
voluntary  emissions  reductions  made 
between  )anuary  1. 1905  and  January  1. 
2000  (see  part  H.1  of  this  preamble  for 
discussion  of  Phase  II  early  reduction 
credits.) 

iL  Eligibility  for  Phase  I  Affected 
Units.  Section  404(e)  of  die  Act  seU 
forth  the  following  requirements  for 
Phase  I  sources  to  be  eligible  for  this 
early  reduction  credit  ("ERC")  provision: 

1.  The  Governor  of  the  state  in  which 
the  unit  is  located  must  have  authorized 
the  unit  to  reduce  emissions  prior  to 
calendar  year  1996. 

2.  The  total  coal-fired  dectilc 
generation  of  die  utility  system  as  a 
percentage  of  the  total  system 
generation  decreased  by  more  than  20% 
between  January  1. 1980  and  December 
31.1965. 

3.  The  weighted  capacity  factor  of  all 
coal-fired  units  within  the  utility  system, 
averaged  from  January  1, 1965  to 
December  31. 1967,  was  less  than  50%. 

4.  The  emission  reductions  must  be 
achieved  by  physical  dianges  or 
changes  in  methods  of  operation  made 


after  the  date  of  enactment,  including 
changing  the  type  ot  quality  of  fuel 
being  burned. 

5.  Emission  reductions  must  be  due  to 
changes  made  after  enactment 
(November  15, 1990)  and  must  occur 
prior  to  January  1, 1995. 

EPA  is  proposing  today  to  allow  only 
units  listed  in  Table  1  (as  proposed  in  40 
CFR  part  73,  which  is  analogous  to 
Table  A  of  die  Act)  to  be  eligible  for  diis 
provision  under  Phase  I.  This 
interpretation  would  exclude  units 
affected  under  Phase  n  or  not  otherwise 
affected  by  die  Acid  Rain  provisions 
from  seeking  eligibility  for  this  provision 
by  becoming  affected  in  Phase  I  as 
substitution,  compensating,  or  opt-in 
units.  EPA  believes  that  this 
interpretation  best  implements  the 
intent  of  section  404(e)  of  die  Act.  First 
compensating  and  opt-in  units  are  not 
"affected  units  under  this  section"  a 
prerequisite  under  section  404(e)(1). 
Moreover,  section  404(e)(2)  limits  die 
allowances  allocated  under  this 
provision  by  reference  to  Table  A 
allowances,  thus,  impliddy  excluding 
units  not  listed  in  Table  A  from 
receiving  allowances  under  this 
provision  during  Phase  I. 

EPA  is  proposing  today  to  interpret 
"utility  system"  to  mean  all  units 
operated  by  a  particular  utility  company 
which  operates  the  unit  for  which  early 
reduction  credits  are  being  sought 
However,  for  the  purposes  of  the  early 
reduction  credits  provisions  only,  the 
utility  system  includes  all  electrical 
generators  operated  by  that  company 
that  are  producing  electricity  for  sale  to 
the  grid  regardless  of  energy  production 
process,  including,  for  example,  fossU 
fuel-fired,  nuclear,  and  hydroelectric. 
EPA  proposes  this  interpretation 
because  reductions  in  coal-fired 
generation  under  this  provision  is 
compared  to  total  system  generation 
regardless  of  generator  technology.  EPA 
believes  the  provision  was  designed  to 
benefit  utilities  that  shifted  generation 
from  fossil  fuel-fired  combustion  to 
sources  without  SOt  emissions. 

Also,  for  the  purposes  of  allocations, 
EPA  has  interpreted  "coal-fired"  to 
mean  units  whose  primary  fuel  is  coal  oi 
coal-derived,  as  listed  in  the  NAOB, 
under  die  "PRIMFUEL"  field. 
EPA  is  proposing  today  that 
"wei^ted  capacity  factor"  be  defined  to 
mean  "weighted  average  capacity 
factor",  diat  is,  the  total  actual  - 
generation,  as  reported  to  ELA  on  Form 
EIA^750.  divided  by  die  total  possible 
generation,  determined  by  miUtiplying 
the  "namepLate  capacity",  as  listed  on 
EIA  Form  EIA-Sea  by  6760  (die  number 
of  hours  in  a  non-leap  year).  'Total"  is 
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defined  as  the  sum  over  all  of  the 
generators,  regardless  of  energy 
production  type  (i.e..  fossil  fuel-fired. 
nuclear,  hydroelectric  etc.).  in  the  utility 
system  apptyteg  for  early  reduction 
credits. 

Because  of  the  statutory  eligibility 
requirements  based  on  hmited  coal-fired 
generaticMi,  EPA  believes  that  the  early 
reduction  credit  provision  of  the  Act  is 
designed  to  compensate  those  utiHty 
systems  that  shifted  their  electrical 
generation  from  coal-fired  units  to  non- 
fossil  fired  sources  during  the  1980's.  By 
reducing  their  coal-fired  unit  utilization 
and  thoefore  their  SO^  emissions,  these 
systems  qualify  tar  fewer  allowances 
than  they  would  have  had  they  not 
shifted  their  generation.  Early  reduction 
credits  provide  these  systems  with  some 
additional  allowances  if  they  achieve 
further  emission  reductions  before  they 
are  required  to  under  title  IV. 

Section  404(e)(2)  makes  clear  that  the 
early  reduction  credit  program  is 
designed  to  benefit  facilities  *****  only 
for  emission  reductions  achieved  as  a 
result  of  physical  changes  or  changes  in 
the  method  of  operation  made  after  the 
date  of  enactment  *  *  *."ThCTefore 
only  actual  reductions  of  SO^,  made 
after  enactment  and  before  either  Phase 
I  or  Phase  II  begins,  tvill  be  offset  by 
allowances  awarded  under  this 
program.  Based  on  the  wording  of  the 
statute,  EPA  interprets  this  provision  not 
to  reward  decreased  utilization  as  a 
way  of  gaining  emissions  reductions. 

EPA  is  proposing  to  interpret  the 
statement  in  section  404(e)(2)  that  "the 
allowances  allocated  under  this 
subsection  for  early  reductions  in  any 
prior  year  may  not  exceed  the  amount 
*  *  *."  as  a  cap,  not  an  entitlement.  The 
alternative  interpretation  would  allow 
eligible  Phase  I  units  to  calculate  their 
emissions  reductions  for  a  "prior  year" 
by  using  the  unit's  allowable  SC^ 
emissions  rate  as  the  starting  point  for 
the  emission  reductions,  even  if  the  unit 
was  operating  below  its  allowable  SOi 
emissions  rate  in  1990.  EPA  is  not 
proposing  this  approach  because  credit 
would  be  given  for  reductions  that  did 
not  in  fact  occur.  Under  EPA's  proposal, 
a  unit  also  will  not  be  allowed  to 
compare  its  emission  reduction  against 
'  an  emission  rate  that  exceeds  its 
allowable  SOt  emissions  rate. 

EPA  has  considered  two  options  for 
detennining  eligible  emission  reductions 
under  this  provision.  Under  the  first 
op|don,  the  total  tonnage  approach, 
emission  reductions  are  determined 
based  on  a  reduction  in  the  unit's  actual 
tons  of  SO»  emitted.  However,  this 
would  permit  early  reduction  credits  for 
changes  in  utilization,  not  fust  in 
operation  as  required  by  section  404(e). 


In  particidar,  this  approach  might  tend 
to  encourage  utilities  with  increased 
demand  for  power  to  increase  the 
utilization  of  non-early  reduction  credit 
(non-BlC)  units  with  higher  emission 
rates  while  limiting  the  utilization  of 
cleaner  units  in  order  to  quaUfy  for  the 
maximum  number  of  early  reduction 
credits.  Such  action  by  a  utility  would 
result  in  greater  eihissions  of  SOi  into 
the  atmosphere.  Such  a  result  is 
contrary  to  the  goal  of  the  program. 

Under  the  second  option,  the  emission 
rate  approadi,  emission  reductions  are 
determined  based  on  a  reduction  in  the 
unit's  emission  rate.  This  approach 
allows  a  quaUfying  utility  potentially  to 
receive  aUowances  even  where  the 
utility  system  has  overall  increased 
emissions  due  to  increased  utilization  of 
all  fossil  fuel-fired  units  within  the 
utility  system.  Allowances  would  only 
be  awarded  under  dris  circumstance  if 
the  system  applying  for  the  early 
reduction  credits  could  demonstrate 
that,  if  non-ERC  imits  were  the  cleaner 
emitters,  it  had  not  increased  the 
utilization  of  its  hi^er-emitting  early 
reduction  credit  (ERC)  units  above  die 
system  average  utilization. 

This  would  ensure  that  a  utility  could 
not  shift  its  electrical  generation  from  a 
unit  with  a  lower  emission  rate  to  the 
unit  applying  for  early  reduction  credits 
(which  may  have  a  higher  emission 
rate),  and  in  the  process  receive  credit 
for  a  shift  that  resulted  in  higher 
emissions.  If,  however,  the  emission  rate 
for  the  ERC  unit  is  lower  than  that  of 
other  units  in  the  utility  system,  BPA 
encourages  the  shift  of  utilization  from 
higher  emission  rate  units  to  the  ERC 
unit. 

For  the  purpose  of  calculating  early 
reduction  credits,  EPA  compares 
utilization  and  emissions  rates  for  ERC 
units  and  non-  ERC  units.  While  ERC 
units  are  units  in  the  utility  system 
eligible  for  the  early  reduction  credits, 
non-ERC  units  are  fossil  fuel-fired  units 
within  the  system  that  are  not  eligible 
for  die  credits.  Once  eligibility  is 
established,  EPA  is  proposing  that  non- 
fossil  fuel  fired  unit  and  generator 
operations  do  not  impact  the  calculation 
of  early  reduction  credits. 

EPA  is  proposing  the  use  of  the 
emission  rate  approach  today,  but 
invites  comments  on  the  merits  of  both 
tins  approach  and  the  total  tonnage 
approach. 

For  the  purpose  of  determining  the 
"year  prior  to  enactment"  when 
calculating  a  unit's  emissions  two 
interpretations  are  possible:  (1) 
November  15. 1989,  to  November  15, 
199a  or  (2)  January  1, 1990,  to  December 
31, 1990.  EPA  prefers  and  is  proposing  to 
use  calendar  year  1990,  since  utility  data 


is  collected  on  a  yearly  basis  and 
historical  data  for  1990  already  exists. 
Comments  on  the  use  of  either  of  these 
options  are  invited. 

iii.  Procedures  for  Certification  of 
Unit  Eligibility  and  Requesting 
AUowances.  Under  40  CFR  73.16 
proposed  today,  the  designated 
representative  of  a  unit  ^at  is  believed 
to  qualify  for  allowances  under  this 
provisjoo  may  seek  certification  of  unit 
eligibility  prior  to  a  request  for 
allowances,  or  at  the  same  time.  A 
completed  application  for  this 
certification  must  include  the  following: 

1.  A  letter  from  the  Governor  of  the 
State  in  which  the  unit  is  located 
indicating  that  the  Governor  authorizes 
the  early  reductions. 

2.  A  listing  of  all  units  in  the  utility 
system,  each  fossil  fuel-fired  unit's  fuel 
consumption  and  fuel  heat  content  for 
calendar  year  1980,  and  each  generator's 
total  electrical  generation  for  calendar 
years  1980  and  1985  (r^ardless  of 
energy  source). 

At  the  same  time  or  after  a  unit  has 
submitted  its  application  for 
certification  of  eligibility  (which  will 
include  a  submission  for  certification  for 
the  designated  representative  for  the 
imit),  the  designated  representative  may 
request  allowances  by  submitting  the 
following  information: 

1.  Hie  year  for  which  early  reduction 
credits  are  requested  and  the  actual  SQi 
emissions  (in  tons),  and  fuel  usage  (in 
mmBtu),  during  that  calendar  year.  EPA 
is  proposing  to  use  the  SOi  continuous 
emissions  monitoring  reports  for  the 
prior  year  as  submitted  by  die  utility 
under  the  continuous  emissions 
monitoring  requirements  proposed  at  40 
CFR  part  75.  In  the  case  of  a  unit 
applying  for  credit  for  a  reduction  in 
emission  rate  made  prior  to  receiving 
certification  of  a  unit's  monitoring 
system,  fuel  use  and  quality  (sulfur 
content)  information  a«  reported  on 
Form  E1A-7B7  must  be  submitted.  Since 
this  is  a  voluntary  program,  in  no  case 
will  EPA  accept  alternate  data  on 
emissions  after  the  date  by  which 
certified  monitoring  sjrstems  are 
required  under  part  75. 

Z.  Documentation  that  reductions 
were  due  to  physical  changes  to  the 
plant  or  were  a  result  of  a  change  in  the 
method  of  operating  die  plant  including 
but  not  limited  to  changing  the  type  or 
quality  of  fuel  being  burned.  This 
documentation  shall  consist  of  a 
demonstration  that  the  total  annual 
electrical  generation  for  the  unit  was 
greater  than  or  equal  to  the  total  annual 
electrical  generation  in  calendar  year 
1990  and  a  statement  as  to  the  change 
that  occurred  that  precipitated  the  SOt 
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emission  rate  reduction.  If  this 
demonstration  cannot  be  made  to  the 
satisfaction  of  the  Administrator,  EPA 
wM  not  allocate  early  reduction  credits. 

The  appUcation  petition  must  be 
submitted  by  the  designated 
representative  (under  proposed  40  CFR 
part  72.  subpart  B,  56  FR  63108)  no  later 
than  March  1  of  the  calendar  year 
following  the  year  of  reductions. 
Because  the  monitoring  data  will  be 
submitted  to  EPA  within  30  days  after 
the  end  of  the  last  calendar  quarter 
(based  on  the  proposed  continuous 
emissions  monitoring  rules),  and 
because  EIA  forms  are  submitted  45 
days  after  the  close  of  the  calendar  year, 
EPA  is  proposing  that  60  days  is 
sufficient  time  for  the  unit  to  compile  the 
necessary  data. 

Allowances  for  Phase  I  units  eligible 
for  early  reduction  credits  under  this 
section  404(e)  will  be  allocated  for  use 
in  the  imit's  1995  future  year  subaccount 
because  1995  is  the  first  compliance  year 
for  Wiase  I  and  the  first  subaccount  for 
the  unit  in  the  Acid  Rain  Data  System. 

The  proposed  rule  also  contains 
provisions  for  submitting  documentation 
and  for  appeals  procedures. 

c.  Section  404(h)— Optional  Baseline 

i.  Summary.  Section  404(h)  of  the  1990 
Clean  Air  Act  allows  units  subject  to 
emissions  limitations  under  section  404 
(units  hsted  in  Table  A  of  the  Act  and 
substitution  units)  and  meeting  the 
eligibiUty  criteria  summarized  in  the 
following  paragraph  below  to  elect  a 
different  baseline  than  that  provided  in 
section  402(4)  of  the  Act.  The  baselise 
elected  in  section  404(h)  will  be  used  to 
calc\ilate  the  unit's  allowance 
allocations  for  both  Phase  I  and  Phase 
II.  This  alternative  baseline  is  beneficial 
to  units  whose  1985-1987  baseline 
reflected  utilization  at  less  than  the  60 
percent  capacity  level  If  an  eligible  unit 
fails  to  make  an  election,  the  baseline 
provided  in  section  402(4)  will  be  used 
to  calculate  the  unit's  allowance 
allocations  for  Phase  II  and  Table  A  will 
be  used  for  Phase  I  allowances. 

ii.  Eligibility.  Units  listed  in  Table  A 
are  eligible  for  the  section  404(h) 
election  if.  as  of  the  date  of  enactment  of 
the  Clean  Air  Act  Amendments  of  1990, 
the  unit: 

(A)  Had  an  actual  SO*  emission  rate 
below  1.0  Ib/mmBtu, 

(B)  Had  decreased  its  actual  SOi 
emissions  rate  by  60  percent  or  more 
since  1980,  and 

(C)  Is  part  of  a  atility  system  which 
had  a  weighted  average  SOi  emission 
rate  for  all  fossil  fuel-fired  units  below 
1.0  Ib/mmBtu. 

EPA  is  proposing  that  the  term  "as  of 
the  date  of  enactment  of  the  Clean  Air 


Act  Amendments  of  1990"  be  read,  in 
the  context  of  this  provision,  as  referring 
to  the  annual  average  for  1990  for 
calculating  the  "emissions  rate"  and 
"weighted  average  SO»  emissions  rate." 
EPA  recognizes  that  there  may  be 
several  acceptable  ways  to  compute  the 
emission  rate  and  weighted  average  SO» 
emission  rate  that  would  be  consistent 
with  the  intent  of  the  Act.  However. 
EPA  believes  that  1990  calendar  year 
data  is  appropriate  due  to  (1)  data 
availabihty  (such  data  are  reported  on  a 
monthly  basis,  but  not  daily  or  weekly) 
and  (2)  the  annual  nature  of  the  Acid 
Rain  Program. 

The  term  "weighted  average  SO* 
emissions  rate"  should  be  calculated  as 
the  sum  of  each  fossil  fuel-fired  unit's 
SO*  emissions  for  the  year  divided  by 
the  total  fuel  consumed  (in  million  Btu) 
by  fossil  fuel-fired  units  in  the  system. 
"The  term  "utility  system"  has  been 
proposed  to  be  defined  as  "a  unit  or 
units  controlled  by  the  same  utility 
operating  company  as  reported  in  the 
Acid  Rain  data  system."  (See  proposed 
40  CFR  72,2.  56  FR  63104).  This  term 
means  that  a  utility  system  is  composed 
of  all  units  that  have  a  common 
operating  company  as  listed  in  the 
National  Allowance  Data  Base  version 
2.1.  EPA  is  proposing  this  definition  for 
allowance  allocation  determinations 
under  sections  404  and  405. 

iii.  Calculation  of  baseline.  Under 
section  402(4)  of  the  Act.  the  baseline  for 
a  unit  that  was  in  commercial  operation 
prior  to  January  1. 1985  and  that  filed 
Form  EIA-767  is  the  average  quantity  of 
mmBtus  consumed  in  fuel  during 
calendar  years  1985, 1986,  and  1987.  as 
recorded  on  Form  EIA-767.  The 
alternative  baseline  provided  in  section 
404{h)(l){ii)  is  the  unit's  average  annual 
fuel  consumption  at  a  60%  capacity 
factor,  as  listed  in  the  NADB  as 
"HEAT60." 

iv.  Procedure.  The  Act  requires  units 
desiring  the  optional  baseline  to  have 
made  their  election  by  March  1, 1991.  To 
facilitate  this  choice.  EPA  developed 
guidance  and  an  accompanying  form. 
This  proposal  is  consistent  with  the 
guidance  that  EPA  released  on  February 
22, 1991.  One  unit  desiring  to  use  the 
optional  baseline  provided  in  section 
404(h)(l)(ii)  submitted  the  completed 
form  to  EPA  by  March  1. 1991.  As  stated 
below  in  part  E.3.  of  this  preamble,  this 
election  may  be  changed  if  such  a 
change  were  based  upon  changes  in  the 
NADE 
3.  Final  Phase  I  Allowance  Allocations 

Phase  I  allowances  are  reduced  by 
150.000  to  create  the  Special  Allowance 
Reserve,  as  discussed  below  in  section 
{.3.  of  this  preamble.  The  final  Phase  I 


allowance  allocations,  as  adjusted  for 
the  Reserve  and  other  provisions 
discussed  in  this  section,  are  listed  in 
Table  1  of  this  proposed  rule.  As  part  of 
the  implementation  of  the  Acid  Rain 
Program,  allowances  granted  for  eariy 
reductions  will  be  awarded  under 
today's  proposed  S  73.16.  Allowances 
under  substitution,  compensating,  and 
extension  unit  plans  will  be  allocated  by 
EPA  under  40  CFR  part  72. 

D.  Phase  II  Applicability 

Unlike  Phase  I,  which  affects  only  110 
plants.  Phase  II  affects  a  broad  group  of 
utility  units.  Approximately  2200 
existing  utility  units  are  affected,  and 
most  new  utility  units  will  be  affected 
when  they  commence  commercial 
operation.  (See  proposed  40  CFR 
72.203(c)). 

Phase  n  applicability  provisions  were 
proposed  in  the  Acid  Rain  permits  rule. 
Upon  further  consideration.  EPA  has 
decided  to  revise  certain  provisions  in 
that  proposal  and  to  add  others.  The 
provisions  being  revised  in  today's 
proposal  will  be  deleted  from  the  final 
part  72  rule  (later  this  year)  and, 
together  with  those  being  added  today, 
will  be  incorporated  into  part  72  when 
this  rulemaking  becomes  final. 

J.  Solid  Waste  Incinerators 

Section  129(h)(4)  of  the  Clean  Air  Act 
(section  305  of  the  Clean  Air  Act 
Amendments  of  1990)  specifies  that 
solid  waste  incinerators  are  exempt 
from  title  rV  if  more  than  80  percent  (on 
a  Btu  basis)  of  the  annual  fuel  consumed 
at  such  units  is  other  than  fossil  fuels. 
This  provision  requires  that  the 
Administrator  determine  a  baseline 
period  in  which  to  measure  this  average 
fuel  consumption.  Because  section 
129(h)(4)  relates  only  to  the  Acid  Rain 
Program,  EPA  believes  that  the  most 
consistent  approach  would  be  to  use  the 
same  time  frame  (that  is.  1985-1987)  as 
is  used  to  determine  baselines  for 
allocation  of  allowances  in  section 
402(4)  of  the  Act.  Thus,  for  solid  waste 
incinerators  that  began  operation  before 
January  1, 1985,  EPA  is  proposing  to  use 
the  average  annual  fuel  consumption  for 
1985  through  1987. 

For  solid  waste  incinerators  that 
began  operation  after  January  1. 1985. 
EPA  has  considered  two  options.  First 
EPA  considered  allowing  these  units  to 
average  their  aimual  fuel  consumption 
for  the  first  three  years  of  operation. 
EPA  developed  this  option  based  on  the 
baseline  definition.  Second.  EPA 
considered  using  the  unit's  average 
annual  fuel  consumption  for  the  first  full 
year  of  operation,  which  would  provide 
more  immediate  opportunity  for 
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determinations  of  eligibility  for  very 
new  units.  However,  EPA  also  believes 
that  the  three  year  averaging  would     . 
provide  more  representative  data,  and  is 
proposing  a  three  year  averaging  period 
in  today's  rule. 

However,  EPA  is  concerned  that  an 
exemption  based  solely  on  historical 
data  could  allow  solid  waste 
incinerators  to  increase  consumption  of 
fossil  fuels  without  needing  to  comply 
with  the  Acid  Rain  regulations. 
Therefore,  EPA  is  proposing  that,  should 
a  solid  waste  incinerator  during  any 
year  in  Phase  II  of  the  Acid  Rain 
Program  bum  twenty  percent  or  more 
(on  a  Btu  basis)  of  fossil  fuel,  the 
incinerator  will  be  considered  affected 
under  the  Acid  Rain  regulations  but  will 
not  be  allocated  allowances.  This 
proposal  is  similar  to  that  proposed  in 
the  Acid  Rain  permits  rule  for  units 
serving  generators  under  25  MW  (see 
proposed  40  CFR  72.7).  However,  EPA  is 
aware  that  it  may  be  overly  stringent  to 
make  an  incinerator  affected  if  it  bums 
21%  fossil  fuels  in  a  single  year. 
Therefore,  EPA  requests  comment  on 
averaging  fossil  fuel  consumption  over  a 
two-year  period,  or  other  means  to 
address  minor,  infrequent  deviations 
from  the  20%  standard. 

2.  Cogeneration 

The  definition  of  "utility  unit" 
excludes  certain  units  that  cogenerate 
steam  and  electricity.  Under  section 
402(17)(C)  of  the  Act,  a  unit  that 
cogenerates  steam  and  electricity  and 
that  was  in  operation  or  commenced 
construction  on  or  before  November  15, 
1990  is  exempt  from  the  Acid  Rain 
Program  if  it  was  constructed  for  the 
purpose  of  supplying  one-third  or  less  of 
its  potential  electric  output  capacity  or 
25  MW  or  less  electrical  output  to  any 
utility  power  distribution  system  for 
sale.  Likewise,  a  unit  that  cogenerates 
steam  and  electridty  and  that 
commenced  constraction  after 
November  IS,  1990  is  exempt  if  it 
supplies  one-third  or  less  of  its  potential 
electric  output  capacity  or  25  MW  or 
less  electrical  output  to  any  utility 
power  distribution  system  for  sale. 

EPA  proposed  in  40CF11 72.7  an 
exclusion  using  the  statutory  language. 
Since  that  time,  EPA  has  determined 
that  some  issues  need  clarification  and 
is  re-proposing  that  language  today. 
Also,  several  parties  commented  on  the 
proposed  rule  and  requested 
clarification. 

First.  EPA  has  ccHisidered  whether  it 
should  define  "cogeneration."  The 
Federal  Energy  Regulatory  Commission 
(FERC)  has  defmed  die  term 
"cogeneratioo  facility"  as  "equipment 
used  to  produce  electric  energy  and 


forms  of  useful  thermal  energy  (such  as 
heat  or  steam),  used  for  industrial, 
commercial,  heating  or  cooling  purposes, 
through  the  sequential  use  of  energy." 
(18  CFR  292.202)  EPA  believes  that  the 
FERC  definition  is  adequate  and 
sufficiently  understood  and  is  proposing 
to  adopt  it  verbatim,  although  Q>A  is 
proposing  to  use  the  term  "source" 
rather  than  "facility"  because  "source" 
has  been  defined  for  the  Add  Rain 
Program. 

One  commenter  on  the  December 
proposal  suggested  that  a  cogenerator 
be  defined  as  a  unit  that  uses  a 
minimum  of  35  to  50  percent  of  total  heat 
input  for  steam.  Such  a  definition  would 
only  serve  to  confuse  the  standard  for 
applicability,  of  one-third  potential 
electrical  output  and  25  MW. 

A  more  significant  issue  has  arisen 
with  interpreting  the  language  regarding 
cogeneration  units  in  operation  or  that 
had  commenced  construction  on  or 
before  November  IS.  1990.  The  first 
concern  raised  is  the  phrase  "is 
constructed  for  the  purpose  of 
supplying  *  *  *  "  ilie  veri)  tense  used 
is  incorrect  (given  that  existing  units  are 
the  subject).  EPA  believes  that  Congress 
meant  the  tmit  "was  constmcted"  for  the 
stated  purpose. 

A  related  problem  is  how  EPA  would 
determine  what  the  purpose,  at  the  time 
of  construction,  was  for  these  various 
units.  EPA  notes  that  many  of  these 
units  are  older  and  may  not  have 
records  regarding  such  a  purpose.  One 
commenter  on  the  December  proposal 
also  made  this  suggestion.  Also, 
operating  data  from  the  early  years  of 
(^)eration  may  not  exist.  EPA  has 
considered  if.  in  the  absence  of 
information  regarding  the  purpose  of  the 
facility,  the  Agency  should  presume  diat 
operations  from  1985  through  1987 
would  be  representative.  EPA  is 
proposing  use  of  1965-1987  data  due  to 
availability  of  such  data  and  its 
correspondence  with  the  1985-1967 
baseline.  However,  data  such  as  that 
included  on  Form  EIA-667  listing  the 
maximum  number  of  megawatts  a  unit  is 
designed  to  provide  to  the  grid  will  be 
considered  condusive.  Comments  are 
sought  on  whether  EPA  should  use  this 
or  another  method  to  determine  what 
was  the  purpose  of  construction  of  these 
cogeneration  onits. 

EPA  has  considered  when 
measurements  of  electrical  output  need 
to  be  made  for  cogenerators.  If  the 
measurement  of  electrical  output  need 
only  be  made  upon  oMnmencement  cH 
operation,  the  environmental  integrity  of 
the  program  could  be  compromised,  as  a 
unit  coidd  later  increase  its  electrical 
output  EPA  believes  the  present  tense 
vei4>  use  io  this  provisioa  requires  such 


sources  to  comply  with  the  Acid  Rain 
Program  requirements  if  they  do  not 
continue  to  meet  the  exclusion.  Should  a 
cogeneration  source  sell  more  than  the 
one-third  of  its  potential  electrical 
output  and  25  MW  for  a  calendar  year, 
that  source  would  be  treated  as  a  new 
utility  unit  subject  to  the  Acid  Rain 
provisions  and  yet  allocated  no 
allowances.  Comments  are  sought 
regarding  this  proposal.  However,  as 
with  the  solid  waste  incinerator 
exemption  above,  EPA  requests 
comments  on  a  two-year  averaging  for 
evaluation  of  the  one-third  and  25  MW 
provision. 

EPA  has  also  noted  that 
determination  of  the  one-third  of 
potential  electrical  output  capacity 
could  be  ambiguous.  For  part  73,  EPA  is 
proposing  a  definition  of  "potential 
electrical  output  capacity"  similar  to  the 
definition  provided  in  40  CFR  60.41a 
(subpart  Da).  EPA  hopes  the  proposed 
definition  is  more  useable  than  that 
provided  in  subpart  Da. 

In  addition,  electrical  output  is  not 
measured  in  megawatts  but  in 
megawatt-hours.  Thus,  25  megawatts 
equates  to  219000  megawatt-hours  (25 
MW  times  8760  hours  per  year).  EPA  is 
proposing  this  219000  MW-hr  value  in 
place  of  25  MW. 

3.  Qualifying  Facilities  and  Independent 
Power  Production  Facilities 

Section  40S(gK6KA)  of  the  Act  states: 

Unless  the  Administrator  has  approved 
designation  of  such  faciHty  under  section  410, 
tfie  provisions  of  this  title  shall  not  apply  to  a 
"qualifying  small  power  production  facility" 
or  "qnaUfying  cogeneration  facility"  (within 
the  meaning  of  section  3(17](C)  or  3(18KB)  of 
the  Federal  Power  Act)  or  to  a  "new 
independent  power  production  facility"  as 
defined  in  section  416  except  that  clause  (iii) 
of  such  definition  in  section  416  shaU  not 
apply  for  the  purposes  of  this  paragraph  if,  as 
of  the  date  of  enactment 

(i)  an  applical>le  power  sales  agreement 
has  been  executed; 

(ii)  the  faciUty  is  the  subject  of  a  Stale 
regulatory  authority  order  requiring  an 
electric  utility  to  enter  into  a  power  sales 
agreement  with,  purchase  capacity  from,  or 
(for  the  purposes  of  establishing  terms  and 
conditions  of  the  electric  utility's  purchase  of 
power)  enter  into  arbitration  concerning  the 
facility; 

(iii)  an  electric  utility  has  tssoed  a  letter  of 
intent  or  similar  taistrument  committing  to 
purchase  power  from  the  facility  at  a 
previously  offered  or  lower  price  and  a  power 
sales  agreesBenl  is  executed  within  a 
reasoiiat>te  period  of  time;  or 

(iv)  the  facility  has  been  selected  as  a 
wiiuiing  bidder  in  a  utihty  competitive  bid 
solicitation. 

As  with  oo-generatora.  ¥PA.  used 
language  very  similar  to  that  found  in 
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the  statute  regarding  this  exclusion  in 
the  proposed  Acid  Rain  permits  rule. 
Due  to  the  number  of  issues  raised,  and 
the  desire  to  provide  explicit  direction  to 
sources  reganiing  their  status  xmder  the 
Acid  Rain  Program.  EPA  is  re-proposing 
those  provisions  today.  As  with 
cogenerators.  EPA  is  proposing  to  use 
the  terms  "qualifying  sources"  and 
"independent  power  production 
sources"  to  be  consistent  with  other 
Acid  Rain  Program  terms. 

The  following  issues  have  been  raised 
regarding  this  provision  and  the 
legislative  history  concerning  qualifying 
sources  and  independent  power 
production  sources: 

(1)  Whether  the  provisions  listed  at 
section  405(g)(6)(A)  (iHiv)  apply  to 
qualifying  sources; 

(2)  Whether  independent  power 
production  sources  that  commenced 
commercial  operation  prior  to  November 
15. 1990  are  eligible  for  this  exemption; 

(3)  How  section  405(g)(6)(A)  (i)-(iv) 
should  be  interpreted;  and 

(4)  Whether  procedures  should  be 
adopted  to  notify  a  qualifying  source  or 
independent  power  production  source  if 
it  is  exempt  or  not. 
a.  Application  of  Section  405(g)(6)(A) 
(iHiv)  to  Qualifying  Sources 

EPA  believes,  given  the  legislative 
history,  that  the  criteria  listed  in  clauses 
(iHiv)  are  designed  to  apply  to  both 
qualifying  sources  (both  small  power 
production  and  cogeneration)  ("QS"8) 
and  independent  power  production 
sources  ("IPPS"8).  Although  there  is  no 
specific  legislative  history  regarding  this 
issue.  EPA  notes  that  the  QS  exemption 
was  passed  as  an  amendment  to  the 
Senate  bill  on  March  22, 1990  and  was 
also  part  of  the  House  bill  (May  23. 
1990).  The  drafted  exemption  included 
provisions  very  similar  to  those  included 
in  clauses  (iHiv)  of  section  405(g)(6)(A). 
The  IPPS  provisions  were  added  later. 
Apparently,  in  an  attempt  to  simplify  the 
language.  QS  and  IPPS  provisions  were 
merged,  and  because  there  is  no  other 
definition  for  IPPS,  the  reference  to  416 
was  added.  Thus,  we  believe  both  IPPSs 
and  QSs  are  subject  to  clauses  (iH>v). 

EPA  has  considered  that  this 
exemption  could  provide  a  loophole  by 
which  publicly  owned  utihties  could 
have  sold  existing  units  to  private 
interests  or  industrial  sources  only  to 
buy  back  the  power  through  power  sales 
agreements.  EPA  believes  that  the 
legislative  history  makes  clear  that 
section  405(g)(6)  was  not  designed  to 
exempt  such  dealings.  EPA  believes 
such  dose  dealings  provide  adequate 
abilify  for  the  private  interest  or 
industry  to  arrange  a  pass  through  of 
compliance  costs.  Therefore.  EPA  is 


proposing  that  existing  units  owned  or 
operated  by  a  publicly  owned  utilify 
prior  to  enactment  are  not  eligible  for 
this  exemption.  For  the  purpose  of  this 
provision.  EPA  is  defining  "publicly 
owned  utilify"  to  mean  utiUties  subject 
to  regulation  by  utilify  commissions, 
other  publicly  owned  utilities.  Federally 
operated  utilities  (such  as  Tennessee 
Valley  Authorify).  rural  electrical 
cooperatives,  and  municipal  electrical 
services. 

b.  Effect  on  Existing  Independent  Power 
Production  Sources 

Another  issue  is  whether  only  "new" 
independent  power  production  sources 
are  exempt  from  title  IV  due  to  the  use 
of  the  term  "new  independent  power 
production  facilify"  in  section 
405(g)(6)(A).  In  referring  to  the  definition 
of  "new  independent  power  production 
facilify".  section  405(g)(6)  states  that 
clause  "(iii)"  of  the  definition  in  section 
416(a)(2)  does  not  apply  for  the  purposes 
of  section  405(g)(6).  Section  416(a)(2) 
does  not,  however,  have  a  clause  (iii).  In 
the  codification  of  the  1990  Clean  Air 
Act  Amendments  (see  "Compilation  of 
Selected  Acts  within  Jurisdiction  of  the 
Committee  on  Energy  and  Commerce." 
April,  1991).  the  codifiers  noted  that  the 
reference  to  clause  (iii)  "probably" 
refers  to  clause  (C)  of  section  416(a)(2). 
However,  there  is  nothing  in  the 
language  of  the  statute,  or  of  the  House 
and  Senate  bills  that  preceded  it.  to 
indicate  that  this  was  the  case.  EPA  thus 
has  considered  whether  the  reference  to 
clause  (iii)  could  be  read  to  mean  clause 
(D)  of  section  416(a)(2). 

In  order  to  determine  the  best  reading, 
EPA  first  considered  the  purpose  of  the 
exemption  for  EPPSs.  Congress 
understood  that  IPPSs  generally  operate 
under  long-term  fixed  contracts  for 
supply  of  power  at  a  given  price.  To 
apply  the  Acid  Rain  Program  to  IPPSs 
would  be  an  imdue  burden  because  such 
IPPSs  could  not  pass  through  increased 
operating  expenses  unless  the  IPPS 
rejects  or  withdraws  from  the 
arrangement. 

EPA  then  considered  the  applicabilify 
of  clause  (C)  of  section  416(a)(2)  to  the 
IPPS  exemption  provision  of  section 
405(g)(6).  Clause  (C)  is  concerned  with 
the  IPFs  abilify  to  obtain  allowances 
from  the  affiliate  rather  than  having  to 
buy  allowances  on  the  open  market  If  a 
IPPS  can  obtain  allowances  bom  an 
affiliate,  the  affiliate  is  not  likely  to  be 
operating  under  fixed-price  contracts 
and  thus  may  have  the  opportunify  to 
pass  through  and  thereby  recover  the 
costs  of  such  allowances.  Therefore, 
since  there  would  be  no  basis  for 
exempting  such  a  IPPS.  clause  C  is  a 
logical  requirement  for  an  exemption. 


EPA  then  evaluated  the  applicabilify 
of  clause  (D)  of  section  416(a)(2)  to 
section  405(g)(6).  Clause  (D)  requires  a 
IPPS  to  be  a  "new  unit  required  to  hold 
allowances  under  this  title."  In  turn,  a 
"new  unit"  is  defined  at  section  402(10) 
of  the  Act  as  "a  unit  that  commences 
operation  on  or  after  the  date  of 
enactinent  of  the  Clean  Air  Act 
Amendments  of  1990  [November  15, 
1990]."  If  only  "new"  IPPSs  (NIPPSs)  are 
eligible  for  exemption  under  section 
405(g)(6)(A).  IPPSs  that  commenced 
operation  before  November  15. 1990 
would  be  affected  units  subject  to  title 
IV,  even  if  they  met  the  requirements  of 
section  405(g)(6)(A)  (iHiv).  Only  IPPSs 
that  commenced  operation  on  or  after 
November  15, 1990  and  that  meet  the 
requirements  of  section  405(g)(6)(A)  (i)- 
(iv)  would  be  exempt.  This  result  would 
be  illogical;  the  very  units  that  are  also 
the  most  likely  to  be  bound  by  fixed- 
price  contracts  would  not  be  exempted. 
EPA  does  not  believe  this  result  was 
intended.  As  stated  by  Senator  Wirth. 
"Grandfathering  these  units  [i.e.,  QSs 
and  IPPSs  covered  by  section  405(g)(6)J 
is  fair  because  these  units  are  under 
contract  or  have  accepted  price  bids." 
(Congressional  Record,  March  22, 1990, 
S3027). 

For  these  reasons,  EPA  is  proposing  to 
read  "clause  (iii)"  to  refer  to  clause  (D) 
of  section  416(a)(2),  so  that  section 
405(g)(6)  exempts  IPPSs  meeting  section 
416(a)(2)  (AHC)  and  meeting  any  one  of 
clauses  (iHiv)  of  section  405(g)(6)(A). 
EPA  is  open  to  comment  on  this  issue. 

c.  Interpretation  of  section  405(g)(6)(A) 
(iHiv) 

Another  significant  issue  raised  by 
section  405(g)(6)  involves  the  criteria  set 
forth  in  clauses  (iHiv)-  As  discussed  by 
Senator  Wirth  when  offering  the  IPPS 
amendments  (see  Congressional  Record, 
March  22, 1990.  S3027).  the  basic 
requirement  of  these  provisions  is  that 
the  source  has  already  committed  to 
generate  electiicify  at  a  fixed  price  and 
is  unable  to  pass  through  to  the 
purchaser  the  costs  of  compliance  with 
title  IV.  In  today's  rule.  EPA  is  providing 
clear  criteria  by  which  such  sources  can 
determine  whether  they  are  affected 
units  under  title  IV  and  what  changes  to 
the  source  project  could  result  in  the 
facilify  being  treated  as  affected. 

i.  Level  of  commitment  EPA  is  aware 
of  proposed  sources  that  have  a  number 
of  piuchasers  of  power,  with  the 
likelihood  that  none  of  those  purchasers 
would  buy  more  than  one-half  of  the 
potential  power.  In  order  to  establish  an 
objective  program  that  exempts  those 
projects  that  are  unable  to  pass  through 
compliance  costs  because  of  significant 
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sales  commitments  made  prior  to 
enactment  of  title  IV,  EPA  is  proposing 
that,  to  qualify  for  an  exemption,  a 
source  have  committed  a  minimum 
percent  of  planned  power  production 
through  any  of  the  methods  set  forth  in 
clauses  (iHiv)  by  the  time  of  enactment. 
Because  the  signing  of  a  power  sales 
agreement  represents  a  higher  level  of 
commitment,  with  little  room  for 
negotiation  by  the  parties,  than  the  other 
three  conditions,  ^A  is  proposing  that  a 
lower  threshold  should  be  required  as 
the  minimum  percentage  of  planned 
power  production  covered  by  signed 
power  sales  agreements.  EPA  consulted 
representatives  of  the  independent 
power  and  qualifying  facility  industry 
and  analyzed  projects  potentially 
affected  by  this  provision.  Of  the  32 
projects  under  development  which  EPA 
has  determined  signed  power  sales 
agreements  by  November  15, 1990,  five 
had  agreements  for  sales  less  than  100%, 
with  the  lowest  level  of  commitment 
equal  to  33%.  However,  several  sources 
known  to  be  under  development  could 
not  be  reached  to  determine  the  level  of 
commitment  as  of  November  15, 1990. 
Hius,  EPA  feels  that  a  level  of 
commitment  less  than  33%  may  be 
necessary  to  allow  exemption  of  these 
sources  which  have  been  known  to  be 
under  development.  EPA  has  considered 
a  range  of  percentages  between  10  and 
50.  From  information  on  the  IPPS  and 
QS  industry,  EPA  believes  that  a  30% 
threshold  ensures  that  the  source  will  be 
unable  to  pass  through  the  additional 
costs  of  compliance  with  the  Acid  Rain 
Program. 

Where  a  source  is  the  subject  of 
appropriate  letters  of  intent,  winning 
bidder  selection,  or  State  regulatory  , 
order,  EPA  believes  a  larger  percentage 
of  planned  power  production  should  be 
committed  prior  to  enactment.  Several 
sources  could  fall  under  this  exemption; 
however,  EPA  is  unsure  of  the  level  of 
commitment  of  these  sources.  EPA 
considered  a  range  of  20  to  100%.  While 
a  20%  level  seemed  inadequate  to 
demonstrate  that  the  project  would  be 
unable  to  pass  through  the  costs  of 
compliance  with  the  Acid  Rain  Program, 
a  100%  level  seemed  too  demanding. 
EPA  is  proposing  a  50%  threshold  as  a 
reasonable  minimum  level  of  planned 
power  production  to  be  committed  prior 
to  November  15, 1990.  This  commitment 
may  be  to  multiple  purchasers,  as  long 
as  the  total  of  the  commitments  is  at 
least  equal  to  50%  of  the  source's 
planned  power  production. 

EPA  requests  comments  from  IPPSs 
and  QSs  regarding  these  proposed  levels 
of  commitment 


ii.  Defining  the  source.  EPA  has  been 
questioned  as  to  whether  only  a  portion 
of  a  source  would  be  exempted,  perhaps 
depending  upon  the  extent  of  power 
production  committed  prior  to 
enactment.  For  administrative 
efficiency,  EPA  will  not  exempt  portions 
of  a  unit  While  the  Acid  Rain  Program 
is  implemented  on  a  unit  (or  boiler) 
basis,  the  section  405(g)(6)  exemption  is 
on  a  source  basis.  EPA  proposes  to  read 
"source"  to  include  all  units  in  the  QS  or 
IPPS  designed  for  a  common  purpose 
and  constructed  for  the  generation  of  the 
electrical  capacity  proposed  in  the 
power  purchase  commitment  However, 
EPA  understands  from  the  WPS  and  QS 
industry  that  the  actual  electrical 
capacity  constructed  may  vary  up  to  20 
percent  beyond  the  potential  described 
in  the  power  purchase  commitments.  If 
the  necessary  level  of  commitment  is 
exceeded  by  the  source,  all  imits  in  the 
source  will  be  exempt  from  the  program, 
so  long  as  the  installed  electrical 
capacity  is  within  20%  of  the  planned 
capacity.  However,  EPA  notes  that  units 
added  to  the  source  at  a  later  time  will 
be  required  to  comply  with  the  Acid 
Rain  Program. 

iii.  Deadline  for  execution  of  power 
sales  agreement  The  phrase  "within  a 
reasonable  period  of  time,"  describing 
the  interval  between  the  letter  of  intent 
and  execution  of  the  power  sales 
agreement,  in  clause  (iii)  also  requires 
interpretation.  Often  the  letter  of  intent 
will  include  a  deadline  for  the  execution 
of  the  power  sales  agreement,  and  EPA 
proposes  to  consider  this  deadline 
reasonable  unless  it  extends  beyond 
November  15, 1992  (2  years  after 
enactment).  If  the  letter  of  intent  does 
not  include  a  deadline,  then  EPA 
proposes  to  consider  a  deadline  of 
November  15, 1992  adequate.  From  IPPS 
industry  information,  EPA  understands 
that  a  reasonable  negotiating  period  to 
achieve  a  power  sales  agreement  is  two 
years. 

iv.  Project  modification.  It  has  been 
brought  to  EPA's  attention  that  projects 
may  be  altered  in  many  ways,  even  after 
the  signing  of  a  power  sales  agreement. 
For  example,  partners  may  be  added, 
the  exact  site  of  the  source  may  be 
changed,  or  the  size  of  the  units  may  be 
increased  or  decreased.  EPA  believes 
that  exempt  status  should  be  forfeited  if 
a  project  becomes  majority  owned  by  a 
publicly  owned  utility  (or  utilities),  llie 
purpose  of  this  disqualification  is  to 
make  sources  which  are  included  in  a 
utility's  rate-base  affected  by  the  Acid 
Rain  Program  because  the  cost  of 
compliance  could  then  be  passed 
through  to  the  rate-payers. 


d.  Procedures 

EPA  has  considered  whether 
regulatory  procedures  for  certification  of 
exemption  under  section  405(g)(6)  would 
be  beneficial.  EPA  believes  that  clear, 
objective  criteria  provide  sufficient 
notice  to  all  units.  Therefore,  EPA  does 
not  believe  there  is  sufficient  need  for 
regulatory  certification  procedures  and 
is  not  proposing  such  procedures  today. 

E.  Explanation  of  information  Used  for 
Phase  n  Allocations 

1.  National  Allowance  Data  Base, 
Version  2.1 

Under  the  definition  of  baseline  in 
section  402(4]  of  the  Act  the 
Administrator  is  provided  the 
opportunity  to  develop  a  corrected  data 
base  and  to  use  that  data  base  for  the 
allocation  of  allowances.  That  data  base 
is  the  National  Allowance  Data  Base 
version  2.1  (NADB  V  2.1),  made  fmal 
today  elsewhere  in  the  Federal  Register. 
This  data  base  has  undergone  public 
review  and  comment  procedures, 
analogous  to  an  informal  rulemaking 
(see  56  FR  33278.  July  19. 1991).  The  final 
NAOB  V  2.1,  in  conjunction  with  all 
previous  elections  and  notifications,  has 
been  used  to  determine  the  allowance 
allocations  for  each  existing  affected 
unit  for  Phase  H.  Two  sets  of  draft 
allocations  are  proposed  today,  one  for 
calendar  years  2000  through  2009,  and 
the  other  for  2010  and  all  years  beyond. 
Both  sets  of  allocations  will  be  finalized 
by  December  31, 1992  and  revised  in 
1998  (see  section  I  of  this  preamble). 

Section  402(4)(C)  does  not  require  the 
Administrator  to  follow  rulemaking 
procedures  in  correcting  the  data  base 
and  provides  diat  corrected  data  is  not 
subject  to  judicial  review.  As  stated  by 
Senator  Levin: 

There  are  a  number  of  data  bases  and 
forms  that  the  Federal  Energy  Regulatory 
Commission  and  the  Agency  require  utihties 
to  file  on  each  of  their  units'  heat  input,  sulfur 
dioxide  content  of  their  fuel,  and  sulfur 
dioxide  emitted.  Given  the  complexity  of  the 
calculations  involved  and  the  possibility  that 
errors  can  occur  in  transposing  numbers.  I 
think  it  is  fair  to  allow  the  affected  utilities  to 
have  a  mechanism  by  which  their  position 
can  be  reevaluated  by  EPA  •  •  • 
(Congressional  Record,  March  22, 1990. 
82988). 

EPA  agrees  with  Senator  Levin's 
concern  and  has  attempted  to  develop 
the  most  accurate  and  fair  data  base  by 
providing  public  review  and  comment 
on  the  National  Allowance  Data  Base. 
EPA  received  over  200  dociunents  in 
response  to  the  data  base  but  pnly  one 
comment  on  its  procedures.  That 
comment  recommended  that  EPA 
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contact  each  utility  individually  and 
obtain  it»  agreement  to  all  data  in  the 
data  base.  Socfa  a  jwocedure  would 
dearly  be  unreasonable  given  the 
statutory  deadline  for  completion  of  the 
data  baae  and  would  not  be  required 
even  if  the  Act  required  EPA  to  use 
rulemaldng  procedorei. 

Additional  comments  were  received 
in  response  to  the  notice  of  the  draft 
NADB  wWch  suggested  changes  to 
mediodolegies  related  to  allowaace 
calculations  and  legal  interpretations.  In 
this  preamble  discussion  regarding 
Phase  n  aflowance  allocations,  any 
discussion  of  conunenters  is  related  to 
the  coouaaats  received  on  the  draft 
NADB  Notice,  unless  otherwise  noted. 

In  addition  to  permitting  data 
correctioM  in  the  NADa  section 
402(4)(C)  antlkorizes  the  Administrator 
to  supplement  the  data  base  with  "daU 
needed  ta  support  of  this  title."  Sections 
404  and  40S  of  the  Act  include  s  number 
of  provxakms  that  require  data,  in 
addition  to  that  in  the  NADB.  in  order 
for  the  Adninistrator  to  make  certain 
allowance  aUocations.  For  example, 
section  405(cK3)  requires  data  on  the 
number  of  electrical  customers  served. 
The  additional  data  is  contained  in  the 
Supplementel  Data  File  (see  the  Notice 
regarding  the  NADB)  and.  along  with 
data  in  the  NADB.  is  "corrected  data" 
for  the  purposes  of  section  402(4KC)- 

Section  402(4)(C)  also  expressly 
precludes  judicial  review  of  "(s)uch 
corrections"  of.  or  "failure  *  *  *  to 
correct,"  data.  EPA  believes  that  this 
preclusion  of  judicial  review,  by  its 
terms,  applies  to  all  "corrected  data 
•  •  *  used  for  the  purposes  of  issuing 
allowances."  This  includes  data  in  the 
NADB,  the  Supplemental  Data  File,  and 
the  Adjunct  Data  File.  While  it  is 
possible  to  read  the  preclusion  to  cover 
only  corrected  data  in  the  NADB.  EPA 
rejects  that  narrow  interpretation  as 
inconsistent  with  Congressional  intent. 
The  prechision  of  judicial  review  is 
clearly  designed  to  expedite  the  process 
by  which  EPA  will  allocate  allowances 
and  to  avoid  court  involvement  in  highly 
technical  issues.  (For  example,  see 
Report  of  House  Committee  on  Energy  & 
Commerce.  May  17, 199a  p.  371.) 
Consistent  with  this  statutory  purpose. 
EPA's  reading  of  section  402(4)(C)  would 
prevent  piecemeal  and  protracted 
review  of  all  the  relevant  data,  thus 
permittii^  the  allowance  allocations 
process  to  continue  on  schedule, 
providing  certainty  to  the  parties 
involved  as  to  their  future  allowance 
allocations  and.  thereby,  allowing  utility 
planning  and  the  development  of  an 
allowance  market 


2.  Discussion  of  Data  Elements 

For  technical  information  regarding  all 
data  eleanents  in  NADB  V  2.1.  see 
todays  Federal  Ragtoter  Notice  on  the 
NADB  V  2.1  and  the  Technical  Support 
Document  im  NADB  V  2.1.  The 
discussion  in  this  section  relates  key 
terau  of  the  statute  to  the  parameters 
contained  in  NADB  V  2.1. 


a.  Boiler-Generator  Pairs 

Although  the  statute  refers  to  "uniU" 
(boilers,  in  general)  as  affected,  many  of 
the  equations  for  allowances  depend 
upon  boiler  and  generator  information. 
Where  one  boiler  feeds  one  generator, 
this  is  a  simple  determination.  However, 
a  number  of  facilities  include  one  or 
more  boilers  feeding  one  or  more 
generators  (called  "multi-headers"). 
Thus,  for  the  purposes  of  allowance 
calculations,  in  NADB  V  2.1.  each  boiler- 
generator  pair  has  data.  Allowance 
calculations  are  performed  on  each 
boiler-  generator  pair.  However, 
allowances  are  summed  (boiler- 
generator  pairs  with  common  boilers) 
and  allocated  to  the  boiler  (or  other 
fossil  fuel-fired  device)  as  that  device 
will  be  the  device  with  actual  emissions. 

b.  Emissions  Limitation  Annualization 
Factor 

In  calculating  allowances  from 
equations  which  involve  the  1985 
allowable  SOi  emissions  rate,  EPA  will 
use  the  1985  Annualized  Boiler  SOi 
Emission  Lhnit  (ANNIJM85)  from  the 
NADB  V  2.1.  This  limit  was  calculated 
by  multiplying  the  1985  albwable  SO» 
emissions  limitation  by  the 
annualization  factor,  both  supplied  in 
the  NADB  V  2.1.  EPA  is  proposing  to  use 
annualized  emission  limits  for  all 
equations  requiring  1985  allowable  SOi 
emissions  rates  but  is  proposing  to  use 
un-annualired  allowable  SO,  emissions 
rates  for  equations  requiring  allowable 
SOi  emissions  rates  for  years  other  than 
1965.  Should  public  comment  result  in 
EPA  choosing  to  use  annualized 
allowable  SOi  emissions  rates  for  all 
years.  EPA  would  multiply  the  most 
stringent  federally  enforceable 
emissions  limitation  by  the  appropriate 
annualization  factor  from  the  NADB  V 
2.1.  EPA's  reasoning  for  its  proposal  is 
discussed  below. 

Section  402(18)  of  tiie  Act  the 
defmition  of  "allowable  1985  emissions 
rate",  requires  the  Administi-ator  to 
calculate  the  armual  equivalent  of  the 
emissions  limitation  if  that  emissions 
limitation  is  not  expressed  on  an  annual 
basis.  This  process  of  annualization  is  In 
keeping  with  the  underlying  philosophy 
of  the  Acid  Rain  Program,  which  limits 
annual  SO.  emissions  (see  comments  of 


Senator  Baucus.  Congressional  Record. 
October  26. 1990.  S17242).' Section 
402(18)  also  requires  the  Administrator 
to  convert  all  emissions  limitations  that 
are  not  expressed  in  pounds  per  million 
British  thermal  unite  (Ib/mmBtu)  to  lb/ 
mmBtii.  Thus,  section  402(18)  requires 
both  dimensional  conversion  and 
annualization. 

A  number  of  conunenters  on  the  data 
base  interpreted  section  402(18)  to  allow 
the  Adininistrator  to  annualize 
emissions  limitations  only  if  those 
limitations  are  not  expressed  in  lbs/ 
mmBtu.  This  reading  runs  contrary  to 
the  statutory  language.  Section  402(18) 
provides  that  "(wpiere  the  emissions 
limitation  for  a  unit  is  not  expressed  in 
pounds  of  emissions  per  miUion  Btu.  or 
the  averaging  period  of  emissions 
limitation  is  not  expressed  on  an  annual 
basis."  an  annual  Ib/mmBtu  rate  must 
be  calculated.  An  niterpretation  limiting 
the  calculation  of  an  annualized  rate 
only  to  emission  limitations  that  are  not 
in  Ib/mmBtu  render  superfluous  die 
portion  of  section  402(18)  referencing 
cases  where  an  annual  averaging  period 
is  not  used. 

Moreover,  the  commenter's  reading  of 
section  402(18)  mixes  two  different 
processes  to  achieve  an  inequitable 
result,  to  follow  the  commenters' 
reasoning,  for  example,  a  unit  with  a 
permit  limitation  expressed  in  pounds  of 
sulfur  per  ton  of  coal  on  a  weekly  basis 
would  have  that  limitation  converted  to 
Ibs/mmBtu  and  annualized  (for  a  yearly 
basis)  whereas  a  unit  with  its  Hmitation 
expressed  in  Ibs/mmBtu  on  a  weekly 
basis  would  not  have  such  a  limitation 
annualized.  EPA  questions  why.  once  a 
unit's  limitation  is  converted  to  lbs/ 
mmBtu.  that  unit  would  be  treated 
differenUy  from  a  unit  whose  limitation 
was  initially  expressed  in  Ibs/mmBtu. 
There  is  no  evidence  in  the  statute  of  an 
intent  to  treat  such  unite  differently,  and 
to  do  BO  wouU  be  unfair.  EPA  believes 
that  all  emissions  limitations  not 
expressed  on  an  annual  basis  must  be 
annuahzed.  thereby  placing  every 
affected  unit  on  an  equal  footing  in 
determining  the  lesser  of  a  unit's  actual 
or  allowable  annual  emissions  rates. 

A  number  of  commenters  also 
expressed  concern  that  EPA  will  use 
these  annualization  factors  as  a  method 
of  determining  compliance  with 


*  Senator  Baucus:  "Now  keep  in  mind  thai 
emiBsioni  limitations  in  permits  are  often  not 
expressed  in  annual  teriM.  Because  the  whole  acid 
rain  allowance  system  is  based  on  limiting  annual 
SO.  emissions,  we  included  in  the  calculation  of 
these  two  allowable  emissions  rates  f"«llowable 
IseSemisMons  rate"  and  "allowable  sulfa)  dtofiAv. 
emiaaion  rale")  an  annualizatiun'  requireaent 
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emission  limitations.  EPA  has  no  such 
ptupose  in  mind.  The  allowable 
emissions  rate  is  multiplied  by  the 
appropriate  annualization  factor,  and 
that  annualized  allowable  emissions 
limitation  is  then  inserted  into  the 
appropriate  calculation  to  allocate 
allowances. 

A  number  of  commenters  requested 
that  EPA  not  annualize  any  emissions 
rates  because  the  result  is  to  reduce 
allowances  to  certain  units.  However, 
EPA  is  obligated  by  Congress'  direction 
as  contained  in  the  Ifinguage  of  section 
402(18]  to  annualize  all  emissions  rates 
not  expressed  on  an  annual  basis.  In 
addition,  annualization  is  appropriate  in 
order  to  compare  the  actual  annual 
emissions  rate  to  the  allowable 
emissions  rate. 

One  commenter  stiggested  that  the 
annualization  factors  only  be  applied  to 
units  which  violated  their  emissions 
limitation  and  that,  for  units  which  did 
not  violate  their  emissions  limitations, 
the  annualization  factor  be  adjusted  on 
an  individual  basis.  The  Act  does  not 
specify  the  method  to  be  used  for 
annualizing,  and  instead,  leaves  this 
technical  matter  to  the  Administrator. 
The  commenter' 8  proposal  for 
individualized  treatment  of  certain  units' 
emissions  limitations  lacks  a  rational 
basis.  The  conunenter  seeks 
individualized  adjustment  of  the 
annualization  factor  presumably 
because  that  would  increase  the 
allocated  allowances  for  the  units 
involved.  However,  the  mere  fact  that  a 
unit  violated  an  emission  limitation 
applicable  before  commencement  of  the 
Acid  Rain  Program  provides  no 
rationale  for  penalizing  that  unit  through 
the  use  of  an  "adjusted"  annualization 
factor  for  future  allocations.  Such  a 
system  the  commenters  proposed  for 
individualized  treatment  for  emissions 
limitations  is  also  not  practicable. 

However,  EPA  has  considered 
whether  non-1985  emission  Umits  should 
be  annualized.  EPA  received  comments 
that  suggested  that  the  Agency  lacked 
authority  to  annualize  non-1985 
emission  limits  because  section  402(18) 
allegedly  discusses  only  1985  emission 
limits  (and  "replacement"  limits  when 
1985  emission  limits  are  not  available). 
Also,  sections  405(g)  (3)  and  (4)  include 
the  clause  "converted,  if  necessary,  to 
pounds  per  mmBtu,"  which,  due  to  the 
omission  of  the  term  annualization.  can 
be  read  to  prevent  such  annualization. 
EPA  believes  that,  because  sections 
405(g)  (3)  and  (4)  do  not  authorize 
annualization  of  non-1985  emission 
limits,  the  Agency  should  not  annualize 
them,  but  requests  comment  on  this 
issue. 


c.  Date  of  Commencement  of  Operation 

A  number  of  clauses  in  the  Acid  Rain 
provisions  are  dependent  upon  the  date 
a  unit  commences  operation  (for 
example,  the  term  "existing  unit", 
sections  405  (d)(4)  and  (g)).  The  term 
"commenced  commercial  operation"  is 
defined  as  having  "begun  to  generate 
electricity  for  sale"  (section  402(22)). 
However,  the  generation  .of  electricity 
occxirs  at  the  generator.  Most  often,  we 
presume  that  the  unit  has  commenced 
operation  at  about  the  same  time  as  the 
generator.  But,  the  Agency  knows  of 
several  instances  where  an  existing 
boiler  had  a  generator  replaced  or  an 
existing  generator  had  a  boiler  replaced. 
Thus,  EPA  proposes  to  interpret  the  date 
the  boiler  commenced  operation  to 
mean  the  date  on  which  the  first 
generator  served  by  the  unit  began  to 
sell  electricity.  Thus,  the  oldest 
generator  associated  with  a  boiler 
determines  the  boiler's  on-line  date. 

d.  Baseline  and  Baseline  Adjustment 

For  utility  units  that  commenced 
commercial  operation  prior  to  January  1, 

1985,  the  baseline  is  the  average  annual 
quantity  of  fuel  consumed  during  1985, 

1986,  and  1987,  as  reported  on 
Department  of  Energy  Form  EIA-767, 
expressed  in  mmfitu  (9ee  section 
402(4)(A)).  If  a  utility  unit  did  not  file 
Form  EIA-767.  the  Act  directs  EPA  to 
use  the  baseline  specified  in  either  (1) 
The  1985  National  Acid  Precipitation 
Assessment  Program  (NAPAP) 
Emissions  Inventory  (version  2), 
National  Utility  Reference  File  (NURF), 
or  (2)  a  corrected  data  base  established 
by  the  Administrator  (the  National 
Allowance  Data  Base  (version  2.1)). 

EPA  determined  that  for  units  that 
commenced  commercial  operation  after 
January  1, 1985  and  before  December  31, 

1987,  a  methodology  should  be 
developed  for  caloilating  a  corrected 
baseline  for  these  units  in  support  of 
title  IV.  Statutory  support  for  this 
correction  to  the  data  base  is  provided 
at  section  402(4)(C),  which  provides  that 
the  Administrator  may  supplement  or 
correct  data  from  which  affected  units' 
baselines  are  calculated.  In  developing 
the  needed  methodology,  EPA 
recognized  that  imits  that  commenced 
commercial  operation  during  the  1985-87 
baseline  period  do  not  have  heat  input 
data  for  the  entire  three-year  period. 
Therefore,  EPA  developed  an 
adjustment  factor  to  convert  the  existing 
data  to  a  representative  average  heat 
input  or  baseline  for  such  units.  The 
adjusted  baseline  was  produced  by 
multiplying  the  actual  annual  average 
1985-1987  baseline  value  by  the 
following  adjustment  factor  36  months 


(the  number  of  months  in  the  1985-1987 
baseline  period)  divided  by  the  number 
of  remaining  months  in  the  basehne 
period  (after  initial  operation)  including 
the  month  the  unit  came  on-line.  As  a 
hypothetical  example,  a  unit  that  came 
on-line  in  March,  1966  would  receive  an 
adjustment  factor  of  36/22  or  1.64,  which 
is  then  multiplied  by  the  unit's  actual 
annual  average  fuel  consumption  for  the 
baseline  period.  Such  a  baseline 
adjustment  produces  an  annual  average 
based  only  on  the  operational  months 
and  must  not  be  confused  with  outage 
adjustments  as  discussed  in  the  FR 
Notice  for  the  final  NADB  V  2.1. 

EPA  is  proposing  that  baseline 
adjustments  for  forced  or  planned 
outages  that  are  greater  than  2,920  hours 
as  reported  in  the  NADB  V  2.1  will  be 
made  using  the  following  approach: 

Adjusted  baseline =1985-1967 
Baseline  X  (26,280/(26,280— outage 
hours))  The  number  26.280  is  the  number 
of  hours  during  the  baseline  period 
(365X24X3).  If  a  unit  was  not  operating 
for  the  entire  baseline  period,  EPA  has 
placed  a  representative  baseline  in  the 
1985-1987  baseline  field  and  included 
the  outage  hours  in  the  outage  hours 
field  For  these  units,  EPA  is  not  further 
adjusting  the  baseline. 

EPA  is  aware  that  there  are  cases 
where  the  boiler-generator  combination 
must  be  looked  at  more  closely. 
Depending  on  whether  a  generator  or 
boiler  was  brought  on-line  during  the 
baseline  period,  some  clarification  is 
required  as  to  when  this  adjustment  is 
appropriate.  The  key  factor  is  the  date 
when  *he  boiler  came  on-line.  For 
affected  units  (boilers)  that  commenced 
operation  on  or  after  January  1, 1988  and 
meeting  certain  criteria  presented  in 
section  405(g)  (l)-(5),  no  adjusted 
baseline  is  required  because  allowances 
are  calculated  based  on  the  unit's 
annual  fuel  consumption  calculated  at  a 
65%  capacity  factor,  instead  of  the 
historical  1985-87  fuel  consumption. 

3.  Effect  of  Elections 

"Elections"  are  choices  to  be  made  by 
utiUties,  operating  companies,  and  state 
Governors  to  utilize  certain  allowance 
calculation  algorithms  under  Phase  U. 
Utility  elections  are  required  for 
calculations  to  be  performed  under 
sections  404(h),  405(d)(3),  405(d)(4).  and 
405(g)(2).  EPA  published  guidance  for 
section  405  elections  in  the  Federal 
Rat^ster  (56  FR  10427,  March  12. 1990). 
Certain  states  must  also  make  an 
election  to  receive  allowances  under 
section  406(a).  for  which  EPA  also 
estabUshed  guidance  in  the  Federal 
Register  (56  FR  28891.  June  25, 1991). 
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In  Ike  peiluM  aoticea.  EPA  indicated     wen  required  to  be  postmarked  by 


that  it  wodd  consider  only  those 
electioM  poilmeiked  by  a  certais 
demdiam.  The  aecticm  40«(fa)  elections 
were  reqjwied  lo  be  postBiarked  by 
Man*  I.  IMt  section  405  elections 


March  31, 1991;  and  section  406 
elections  were  required  to  be 
postmarked  by  June  3a  1991.  In  some 
cases,  EPA  received  elections  for 
ineligible  units.  The  section  404(h) 


elections  are  discussed  above  in  s<^ction 
C.2.C.  of  this  preamble.  Table  i  lists 
elections  received  under  section  405. 
Elections  received  under  section  4  «  are 
discussed  at  section  G.3.  of  this 
preamble. 


Table  i.— Electio»«s  Received  by  EPA  Under  Section  405 
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Table  i.— Elections  Received  by  EPA  Under  Section  405— Continued 
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OH 
OH 
OH 
OH 

ConesvWe .     — 

KillenStatkjn 

Lakeshore — . 

MMuniFoit 

X 

X 

X 
X 

OH 
OH 
OK 
OK 

OH.  Hutchings _. 

W.H.  Zimmor 

OK 
OK 
OK 
PA 
PA 
PA 
PA 
PA 
SC 

Muskogee _..'. „ 

Muskogee —       .... 

Sooner —       ._      ... 

Brucs  Mansfiekl 

Eddystooe 

EIrama 

F.R.  PiWMps........«.««^» 

Cron 

SC 
SC 

Crosa.. —       —      „.              .    

X 

X 

X 

X 
X 

X 

X 
X 

X 

- 

SC 
TX 

W«iyah._ _ _ 

MvtinLAk* 

TX 

UnnticAllO 

TX 
TX 

PIrkey _..         ... 

.<tf*fy«OiH                   

TX 
TX 
TX 

TNPOne 

Twin  Oak _.. 

Twin  Oak „  

X 

TX 
TX 

Wetsti 

Wehih                           

VA 
VA 
Wl 

Clinch  River 

Ctover _ .^ 

Cotumbta  ™ 

Wl 

jp  Madgott             

Wl 

Pleasant  Praifie 

Wl 

wv 
wv 

Weston _    — 

John  Amoa ...«..........««......—....,...... ;...».......... 

Mramtainnnr 

WY 

Laivife  RiMtr    

If  an  eligible  utility  or  State  failed  to 
make  an  election  (or  a  valid  election) 
under  section  405  or  406.  EPA  is  required 
by  section  403(a)(1)  of  the  Act  to 
determine  which  calculation  method 
would  be  most  beneficial  to  diat  utility 
or  State.  Most  beneficial  was  defined  as 
the  greatest  total  number  of  allowances 
allocated  for  tfie  affected  tmit  utility 


system,  or  state,  depending  on  the 
nature  of  the  applicable  election.  For 
section  405(d)(3),  EPA  will  determine 
whether  sections  405(d)(1)  and  (2)  or 
section  40S(d)(3)  would  provide  the 
greatest  numbier  of  allowances  for  the 
utility  system,  regardless  of  whether  an 
individual  tmit  may  receive  fewer 
allowances.  Similarly,  imder  section  406, 


EPA  must  determine  whether  bonuses 
imder  section  406  or  imder  section  405 
wotild  provide  the  greatest  number  of 
allowances  for  all  imits  in  the  state. 

After  reviewing  all  elections  received, 
EPA  determined  the  allowance 
allocations  for  the  eligible  imits.  In  order 
to  give  meaning  to  the  elections,  EPA  is 
proposing  to  follow  the  elections 


29952 


Federal  Regirter  /  Vol.  57.  No.  130  /  Tuesday.  July  7.  1992  /Proposed  Rules 


ipecified  by  the  unit,  utility  system,  or 
state,  as  appropriate,  even  if  they  do  not 
result  In  the  optimum  (largest)  number 
of  allowances  allocated.  Elections  made 
prior  to  today's  proposal  may  be  revised 
if  changes  in  the  NADB  (from  version 
2.0.  published  July  19. 1991.  to  the  final 
published  today)  or  EPA  policy  warrant 
(as  in  the  case  of  section  405(d)(3)  as 
discussed  at  section  G.2.  below). 

In  determining  which  states  were 
eligible  for  the  "clean  states"  election 
under  section  406.  using  NADB  V  2.0.  as 
published  in  the  June  25. 1991  Federal 
Register  Notice,  an  error  was  made  and 
the  state  of  Rhode  Island  was 
inadvertently  not  included  in  the  list  of 
states  expected  to  be  eligible. 


As  was  noted  in  the  guidance  and 
transmittal  letters  regarding  the  clean 
states  election  under  section  406.  EPA 
offered  the  Governors  an  opportunity  to 
affirmatively  defer  their  election  until 
publication  of  the  final  data  base.  Also. 
EPA  determined  that  if  changes  in  the 
data  base  would  significantly  affect  the 
Governors'  decisions,  then  EPA  would 
offer  an  opportimity  for  states  to  change 
their  election  based  upon  publication  of 
the  final  data  base.  EPA  believed  that 
data,  that  was  still  subject  to  change, 
should  not  be  the  basis  for  binding 
decisions.  Therefore,  today  EPA  is 
providing  notice  to  state  Governors 
eligible  under  Section  406  that  during 
the  comment  period  of  this  proposed 


rule  EPA  will  accept  elections  for  (1) 
Rhode  Island;  (2)  those  states  that 
deferred  their  elections  (California. 
Nebraska.  Texas,  and  Vermont):  and  (3) 
revised  elections  provided  that  such 
revisions  are  based  on  changes  to  the 
NADB  or  changes  in  EPA  policy.  Table 
n  summarizes  the  states  qualifying  for 
the  clean  state  election  and  their 
election  status. 

EPA  notes  that  Nebraska  and  Oregon 
were  listed  in  Clean  States  Election 
Notice  but  are  not  eligible  for  the 
provision  based  on  changes  in  the  state- 
wide emission  rates  calculated  from 
NADB  V  2.1. 


Table  II.-States  Eugjbue  to  Elect  Clean  States  Option  Under  Section  406 


State 


Anzooa — 

AflMnsM — 

Calitemia 

Cotorxto 

Louinna 

Montana 

Nevada. 

New  Mexico-. 
OkMwma. — 
RtKKle  laiand.. 
Texas 


Elected 
{405 


Elected 
t406 


Utah 

Vennont... 
Wyoming- 


Deferred 


No  ratification 


F.  Summary  of  Basic  Phase  II  Allocation 
Provisions 

7.  Introduction 

As  provided  in  section  403(a)(1)  of  the 
Act.  EPA  is  publishing  the  proposed 
allocations  for  Phase  II  allowances. 
These  allocations  consist  of  the  basic 
allowances,  bonus  allowances,  and 
other  miscellaneous  allocations 
provided  for  by  the  Act  and  are  being 
proposed  in  part  73.  subpart  B.  Two 
allocations  are  specified  for  each 
existing  affected  tmit:  one  for  the  years 
2000  through  2009.  the  other  beginning  in 
the  year  2010. 

Basic  allowances  are  allocated 
beginning  in  calendar  year  2000  and 
continuing  potentially  forever,  or  tuitil 
Congress  modifies  or  ends  the 
allowance  program.  In  order  to 
permanently  control  SOi  emissions. 
Congress  limited  the  number  of  basic 
allowances  EPA  may  allocate  to  8.9 
million  per  year.  Congress  was  aware 
that  the  various  calciilations  for  basic 
allowances  could  result  in  EPA 
allocating  more  than  8.9  million 
allowances,  and,  therefore.  Congress 
mandated  that  EPA  subsequently  reduce 


each  unit's  allowances  on  a  pro  rata 
(proportional)  basis  to  a  nationwide 
total  of  8.9  million.  (See  section  403(a)(1) 
of  the  Act.)  In  addition  to  basic 
allowances,  50,000  allowances  are 
allocated  to  units  in  certain  States 
beginning  in  calendar  year  2000  and 
continuing  forever.  EPA  refers  to  these 
50,000  allowances,  along  with  the  basic 
allowances,  as  permanent  allowances. 

The  Act  also  provides  for  bonus 
allowances  which  are  available  only  for 
calendar  years  2000  through  2009. 
Congress  mandated  that  EPA  not 
allocate  more  than  530.000  bonus 
allowances,  luider  section  405(a)(2). 
Section  403(a)(1)  requires  EPA  to 
publish  final  Phase  II  allowance 
allocations,  which  consist  of  both 
permanent  and  bonus  allocations,  no 
later  than  December  31, 1992.  However. 
EPA  will  revise  these  allowance 
allocations  by  June  1. 1998.  as  provided 
in  section  403(a)(1).  to  accommodate  the 
actual  number  of  allowances  necessary 
for  the  repowering  allowances  imder 
section  409  of  the  Act  In  addition,  as 
discussed  in  section  1.2.  of  this 
preamble.  EPA  will  accommodate 
allowance  allocations  for  units  which 
commence  commercial  operation  before 


January  1. 1996  under  section  405(g)(4). 

Phase  Il'allowances  are  calculated 
using  28  different  equations  in  the 
statute.  Of  these  equations.  23  calculate 
basic  allowances  and  5  calculate  bonus 
allowances.  Most  of  these  equations  and 
the  eligibility  requirements  for  them  are 
straightforward.  EPA  has  prepared  a 
report,  'Technical  Documentation  for 
Proposed  Phase  II  Allowance 
Allocations."  which  lists  the  statutory 
eligibility  requirements  for  each 
equation  and  explains  the  equation.  The 
Technical  Documentation  also  includes 
the  summary  tables  for  the  proposed 
allowance  allocations  and  is  available 
from  the  Acid  Rain  Hotline  listed  at  the 
beginning  of  this  Proposal.  Issues  of 
general  interpretation  relating  to  more 
than  one  calculation  are  discussed  in 
this  section  of  the  preamble. 

a.  Standard  Interpretations  for  Basic 
Allocations 

A  nimiber  of  terms  are  used 
repeatedly  in  section  405  of  the  Act  In 
order  to  simplify  discussion  of  EPA's 
proposed  interpretations,  common  terms 
are  discussed  in  this  section. 
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/.  "Existing  Utility  Unit" 

An  "existing  utility  unit"  is  s  unit  diat 
meets  the  definition  of  utility  unit  and 
that  commenced  commercial  operation 
before  enactment,  November  15, 1990.  If 
a  boiler  has  an  on-line  date  of 
November,  1990  or  earlier  in  the  NADB 
V  2.1.  it  will  be  considered  by  EPA  to 
have  commenced  commercial  operation 
prior  to  enactment  for  the  purposes  of 
the  Acid  Rain  Program.  EIA  data  is 
reported  on  a  monthly  basis,  therefore 
EPA  cannot  feasibly  determine  the 
actual  day  on  which  a  unit  commenced 
commercial  operation.  Thus,  EPA  had  to 
choose  between  specifying  the  entire 
month  of  November  (thus  treating  the 
date  of  enactment  as  November  30. 
1990)  or  deeming  October  to  be 
adequate  (thus  treating  date  of 
enactment  as  October  30, 1990)  as  the 
threshold  for  determining  whether  a  tmit 
is  existing  or  new.  EPA  believes  that  the 
Act  should  err  cm  the  side  of  treating,  as 
existing  units,  all  units  that  began 
operations  in  November,  1990,  and  so,  is 
proposing  to  treat  all  imits  with  an  on- 
line date  of  November,  1990  in  the 
NADB  V  2.1  as  existing  units. 

In  general,  utility  units  that  were 
retired  before  1985  are  not  affected  by 
the  Acid  Rain  Program.  However,  EPA 
has  received  comments  concerning  units 
that  retired  or  remained  inactive  for 
some  years  but  later  repowered.  EPA 
believes  that  units  that  retired  before 
1985  but  returned  to  operation  later 
should  be  treated  as  cUstinctly  different 
units  if  substantial  physical  changes 
were  made.  Thus,  applicabihty  rules  and 
eligibility  for  allowances  will  be  based 
upon  that  renewed  unit's  characteristics 
and  the  unit's  date  of  returning  to 
operation.  For  example,  the  lldd  plant 
in  Ohio  had  been  reported  as  retired, 
then  was  repowered  through  a  Clean 
Coal  Technology  project,  and  came  on- 
line in  October,  1990.  Because  the 
repowered  plant  came  on-line  before 
November,  1990,  EPA  is  proposing  that 
the  repowered  Udd  plant  be  considered 
an  existing  unit  as  of  October,  1990, 
eligible  for  allowances  under  section 
405(g)(3)  of  the  Act 

However,  if  a  tmit  that  was  retired  or 
inactive  prior  to  1985  returns  to 
operation  without  substantial 
modification.  EPA  believes  that  the  unit 
should  be  treated  as  an  existing  unit 
with  its  original  on-line  date,  l^us,  for  a 
unit  retired  prior  to  1985  and  returned  to 
operation  after  1987,  in  general,  no 
allowances  would  be  allocated.  EPA 
believes  such  treatment  is  necessary  to 
prevent  inactive  higher-emitting  units 
from  being  returned  to  operation  in  the 
eariy  1900s  and  receiving  allowances 
under  section  405(g)  of  the  Act  While 


EPA  acknowledges  that  utility  operating 
companies  may  find  reactivation  of 
older  units  economically  efficient  EPA 
beUeves  allocations  to  such  units  would 
be  a  windfall  and  not  envisioned  in  the 
Act 

EPA  believes  that  the  statute  is  clear 
regarding  existing  units  (not  retired 
before  1985)  that  were  or  will  be 
repowered  and  brought  back  on-line 
after  November  15, 1990.  The  defmition 
of  "existing  unit"  (at  section  402(8)  of 
the  Act)  states  that  an  existing  unit  that 
was  modified,  reconstructed,  or 
repowered  after  November  15, 1990 
would  continue  to  be  considered  an 
existing  unit 

;;.  "As  of  Enactment" 

Both  the  terms  "as  of  enactment"  and 
"as  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990"  are  used  in  the 
Acid  Rain  provisions  and  are 
equivalent.  For  the  purpose  of  section 
40S(g)(e)  (IPPS  and  QS  exemption),  EPA 
believes  diat  the  term  means  the 
calendar  day  of  enactment  (November 
15, 1990)  because  they  apply  to  activities 
completed  as  of  a  partioilar  day. 
However,  for  sections  404(h)(l], 
40S(c)(5),  and  405(i)(2),  the  date- 
dependent  terms  are  generally 
calculated  on  an  annual  basis  and, 
therefore,  EPA  believes  this  term  should 
mean  the  calendar  year  1990. 

///.  "Utility  System" 

The  statute  uses  a  variety  of  similar 
terms  to  convey  similar  meanings. 
Section  405(f)(2)  of  the  Act  refers  to 
"utility;"  sections  404  (e)  and  (h)  refer  to 
"utility  system:"  sections  405(c)(l)-{3) 
refer  to  "utility  operating  company." 
while  section  405(i)(2)  refers  to 
"company-wide."  EPA  is  proposing  that 
for  the  purposes  of  part  73,  "utility 
system"  mean  all  units  that  have  a 
common  utility  operating  company  as 
Usted  in  the  Add  Rain  Data  System, 
which  will  include  information  firom 
National  Allowance  Data  Base  version 
2.1.  EPA  interprets  the  various  terms 
above  ("utility."  "utility  system."  "utility 
operating  company,"  and  "company- 
wide")  to  have  the  same  meaning  as 
"utility  system,"  for  the  purposes  of 
allocating  allowances. 

b.  Rules  of  Categorization  of  Units 

EPA  has  proposed  to  categorize 
"units"  by  the  boiler-generator  pair,  for 
the  purposes  of  Phase  II  allowance 
allocations.  This  is  necessary  because 
some  eligibility  criteria  are  boiler-based 
whereas  others  are  generator-based. 
Thus,  for  multi-header  units,  individual 
boiler-generator  pairs  may  be  eligible 
for  different  provisions. 


Although  most  categories  under 
section  405  are  mutually  exclusive,  it  is 
possible  for  one  unit  to  be  eligible  for 
more  than  one  section  (for  example,  a 
number  of  units  are  eligible  for  both 
sections  405  (c)(1)  and  (c)(5)).  In  such 
cases,  EPA  is  proposing  to  apply 
whichever  section  would  result  in  the 
unit  receiving  the  most  allowances. 

In  order  to  calculate  most  of  the 
allowance  allocations  for  individual 
units,  EPA  must  determine  (1)  the  size  of 
the  unit  based  on  nameplate  capacity 
found  in  NADB  V  2.1,  (2)  iU  primary  fuel 
(coal  or  oil  and  gas  units)  using  the 
PRIMFUEL  variable  in  NADB  V  2.1.  and 
(3)  the  1985  actual  SOi  emission  rate, 
found  in  the  NADB  V  2.1. 

2.  Section  404(h)— Optional  Baseline 

In  addition  to  the  optional  baseline 
provision  discussed  in  section  C.3.d.  of 
this  preamble,  under  the  Phase  I 
allocations,  section  404(h)  also  provides 
that  an  eligible  unit  that  elects  tiie 
optional  baseline  will  have  its  Phase  II 
allowances  calculated  based  upon  that 
selected  baseline  and  the  lesser  of  the 
"average  aimual  emission  rate  for  such 
unit  in  1989"  or  1.0  Ib/mmBtu. 

3.  Section  406(b)(4)— Converted  to  Coal 

a.  Summary 

Section  405(b)(4)  provides  basic 
allowances  in  addition  to  those 
provided  in  section  405(b)(1)  to  certain 
units  that  were  required  in  the  early 
19808  to  switch  fit>m  ofl  to  coaL 

b.  Eligibility 

A  unit  eligible  for  this  provision  must 
meet  all  of  the  following  requirements: 

i.  Be  an  existing  utility  unit  serving  a 
generator  with  a  nameplate  capacity 
equal  to  or  greater  than  75  MW; 

ii.  Have  a  1985  actual  emission  rate 
equal  to  or  greater  than  1.2  Ib/mmBtu, 
as  stated  in  the  NADB  V  2.1; 

iii.  Have  been  required  by  state 
prohibition  order  or  proposed  order  to 
convert  from  oil  to  coal  and  to  have 
done  80  between  January  1, 1980  and 
December  31, 1985;  and 

iv.  Be  located  in  a  state  with  an 
installed  generating  capacity  of  more 
than  30  gigawatts  in  1^8,  as  stated  in 
the  Supplemental  Data  Base. 

*  Section  40S(c)(3)— Small,  Higher- 
Emitting  Units  (^rational  By  12/31/85 
and  Serving  Fewer  than  70J0OO 
Customers 

a.  Summary 

Section  405(c)(3)  provides  a  special 
transitional  aUowance  calculation  for 
2000  through  2009  for  smaller,  older  units 
that  serve  smaller  communities.  In  the 
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year  2010,  these  units  are  allocated 
allowances  according  to  the  "standard" 
calculation  (1.2  Ib/nunBtu  times 
baseline).  These  allowances  are  "basic", 
and  are  therefore  subject  to  the  8.0 
million  cap  under  section  403(a)(1)  of  the 
Act  -  j 

b.  Eligibility 

To  be  eligible  for  these  allowances,  a 
unit  must  meet  the  following 
requirements: 

L  Be  an  existing  utility  unit: 

IL  Have  a  nameplate  capacity,  as 
stated  in  the  NAOB  V  2.1,  of  less  than  75 
MW; 

iii.  Have  a  1985  actual  emission  rate 
equal  to  or  greater  than  1.2  Ib/mmBtu. 
as  stated  in  the  NADB  V  2.1: 

iv.  Have  commenced  operation  on  or 
before  December  31. 1965,  as  stated  in 
the  NADB  V  2.1; 

V.  Be  owned  by  a  utility  operating 
company  with,  as  of  December  31, 1989. 
total  fossil  capacity  greater  than  250 
MW  and  less  than  450  KfW  (as  stated  in 
the  NADB  V  2.1)  and  that  served  fewer 
than  78.000  customers  as  of  November 
15, 1990  (as  listed  in  the  Supplemental 
Data  File). 

5.  Section  405(c)(5)— Existing  Flue  Gas 

Desulfurization 

a.  Summary  I 

Section  405(c)(5)  provides  transitional 
allowances  to  smaller,  higher-emitting 
units  within  an  electric  utility  system 
that  already  has  flue  gas  desulfurization 
("scrubbers")  on  some  of  its  units. 

b.  Eligibility 

To  be  eligible  for  these  allowances,  a 
unit  must  meet  the  following 
requirements: 

i.  Be  an  existing  utility  unit; 

ii.  Have  nameplate  capacity  less  than 
75  MW.  as  hsted  in  the  NADB  V  2.1: 

iii.  Have  a  1985  actual  SC^  emission 
rate  equal  to  or  greater  than  1.2  lb/ 
mmBtu.  as  listed  in  the  NADB  V  2.1; 

iv.  Be  part  of  an  electric  utility  system 
that,  for  calendar  year  1990,  had  at  least 
20%  of  its  fossil  capacity  scrubbed 
(calculated  from  NADB  V  2,1  field 
"SCRUBBER"),  had  at  least  10%  of  its 
fossil  capacity  consisting  of  coal-fired 
units  less  than  75  MW.  and  had 
unscrubbed  coal  units  greater  than  400 
MW  that  all  were  difficult  to  scrub 
(according  to  the  Emissions  and  FGD 
Retrofit  Feasibility  at  the  200  Top 
Emitting  Generating  Stations,  prepared 
for  EPA  on  January  ia  1986). 

EPA  notes  that  the  statutory  language 
reflected  above  talks  about  "units"  of  a 
certain  megawattage.  Because  the 
generator  is  the  electricity  producing 
device,  such  terms  must  refer  to  units 


(boilers)  which  serve  generators  of  the 
stated  nameplate  capacity. 

c.  Interpretations 

Based  upon  EPA's  general  definition 
of  "utility  system."  no  units  would  be 
eligible  for  this  provision.  Therefore, 
EPA  believes  that  Congress  must  have 
intended  that  "electric  utility  system" 
referred  to  in  section  405(c)(5)  must  have 
a  broader  meaning  that  EPA  has 
proposed  for  "utility  system."  EPA  is 
proposing,  then,  to  define  "electric 
utility  system"  to  include  all  units 
operated  by  a  utility  operating  company 
(as  listed  in  the  NADB  V  2.1)  and  units 
operated  by  any  wholly  owned 
subsidiary  of  that  utility  operating 
company. 

ft  Section  405(d)(4)— Coal  Units  Subject 
to  New  Source  Performance  Standards 

a.  Summary 

Section  405(d)(4)  provides  for  a 
different  method  of  calculating 
allowance  allocations  for  "clean"  coal- 
fired  units  that  commenced  commercial 
operation  in  1981  through  1985  and  that 
were  subject  to  and  in  compliance  with 
New  Source  Performance  Standards. 
The  unit's  owner  or  operator  must  have 
made  the  election  by  March  31. 1991 
(subject  to  additional  opportunity 
provided  today,  as  discussed  in  section 
E.3.  of  this  preamble).  This  election  will 
affect  the  calculation  of  allowances  for 
each  year,  beginning  with  2000.  A  unit 
that  elects  to  have  allowances 
calculated  under  section  405(d)(4)  is  not 
eligible  for  bonus  allowances  under 
section  405(d)(3).  If  the  owner  or 
operator  fails  to  make  the  election.  EPA 
will  apply  the  section  that  would 
provide  more  allowances  to  the  unit. 

b.  Eligibility 

An  existing  coal-fired  (see  NADB  V 
2.1  field  "PRIMFUEL"— primary  fuel, 
code  for  coal=l)  utility  unit  is  eligible 
for  the  section  405(d)(4)  election  if: 

i.  The  unit's  actual  or  allowable  1985 
SOt  emission  rate  (whichever  figure  is 
less)  is  less  than  1.2  Ibs/mmBtu,  and 

ii.  The  unit  commenced  commercial 
operation  on  or  after  January  1, 1981  and 
before  December  31. 1985,  and 

iii.  The  unit  was  subject  to  and  in 
compliance  with  section  111  of  the  Act 
(New  Source  Performance  Standards). 

c.  Calculation  of  Basic  Allowances 

A  unit  electing  to  have  its  basic 
allowances  calculated  using  section 
405(d)(4)  will  be  precluded  from 
receiving  section  405(d)(3)  bonus 
allowances,  regardless  of  an  election 
made  under  section  405(d)(3)  by  the 
unit's  operating  company.  However,  an 
election  under  this  subsection  does  not 


affect  an  operating  company's  election 
under  section  405(d)(3)  for  units  that 
have  not  elected  this  subsection. 

EPA  believes  this  interpretation  is 
necessary  to  properly  implement  section 
405(d)(4)  according  to  its  terms.  That 
subsection  clearly  states  that  an  election 
for  allowance  allocations  under  it  will 
be  in  lieu  of  allowance  allocations 
elsewhere  in  section  405(d). 

If  the  unit's  owner  or  operator  failed 
to  make  an  election  under  this 
paragraph.  EPA  must  allocate 
allowances  based  on  which  option 
would  most  benefit  the  unit  llius,  units 
eligible  for  sections  405(d)(1)  and 
405(d)(4)  will  be  allocated  allowances 
based  on  the  most  beneficial  equation  in 
those  two  sections.  If  the  unit's 
operating  company  would  be  benefitted 
by  the  bonus  allocations  in  section 
405(d)(3)(A).  those  bonuses  may  also  be 
allocated  if  the  unit  would  be  benefitted 
by  having  its  allowances  calculated  - 
under  section  405(d)(1).  However,  as 
noted  above,  a  unit  will  not  be  allocated 
allowances  under  both  sections 
405(d)(4)  and  405(d)(3)(A).  An  identical 
situation  exists  for  units  eligible  for 
sections  405  (d)(2)  and  (d)(4)  and 
405(d)(3)(B).  For  further  discussion  of 
these  sections,  see  the  Technical 
Documentation  for  Phase  II  Allowance 
Allocations. 

7.  Section  405(g)(1)— Units  Commencing 
Operation  1/1/8&-0/3O/9O 

a.  Summary 

Section  405(g)(1)  provides  allowances 
based  upon  the  imit's  fuel  consumption 
at  65  percent  capacity  for  units  that 
commenced  operation  on  or  after 
January  1. 1986  but  not  later  than 
September  30. 1990.  These  units  are  all 
subject  to  New  Source  Performance 
Standards  (40  CFR  part  60)  and  thus  are 
lower  emitting  units.  Also,  this  section 
serves  to  ameliorate  any  disadvantage 
these  units  would  face  by  not  having 
been  in  operation  for  the  entire  1985- 
1987  b&seline  period. 

b.  Interpretations 

The  allowance  calciilation  uses  the 
unit's  1985  allowable  emission  rate.  If 
the  unit  had  no  1985  federally 
enforceable  emission  limit,  the  earliest 
(most  likely  to  be  related  to  the  first 
year  of  operation)  federally  enforceable 
emission  limit  for  the  unit  will  be  used. 
Because  such  emission  limit  will  be  in    - 
place  of  a  1985  allowable  emission  rate, 
the  limit  will  be  annualized  pursuant  to 
section  402(18). 
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8.  Section  40S(g)(2)— Table  B  Units 

a.  Sununary 

Section  405(g)(2)  of  the  Act  contains 
Table  B,  which  lists  a  specific  number  of 
allowances  for  each  of  the  eleven  units 
listed  in  the  table.  However,  these  units 
may  elect  to  have  their  basic  tdlowance 
allocations  calculated  as  provided  in  the 
other  paragraphs  in  sections  405(g)  for 
which  they  are  eligible.  EPA  does  not 
believe  that  any  of  the  units  Usted  in 
Table  B  are  eligible  under  sections 
405(g)(5)  or  (6),  nor  did  any  Table  B  units 
elect  for  such  provisions.  Units  that  did 
not  make  an  election  are  allocated 
allowances  today  according  to  the 
provision  in  section  405(g)  that  will  most 
benefit  them,  as  determined  by  EPA. 

b<' Eligibility 

Units  listed  in  Table  B  may  elect  to 
have  their  basic  allowance  allocations 
calctilated  according  to  sections 
405(g)(1),  (3),  or  (4),  provided  they  are 
eligible. 

9.  Sections  40S(g)(3)  &  (4)— Units 
Commencing  Operation  10/1/90-12/31/ 
95 

a.  Eligibility  for  405(g)(3) 

To  be  eligible  for  allowances  under 
section  405(g)(3),  a  unit  need  only  have 
commenced  commercial  operation  on  or 
after  October  30, 1990  and  no  later  than 
December  31, 1992. 

b.EligibUity  for  405(g)(4) 

To  be  eligible  for  allowances  under 
section  405(g)(4),  a  unit  must  have 
commenced  construction  before 
December  31, 1990  and  must  commence 
commercial  operation  between  January 
1, 1993  and  December  31, 1995.  Section 
402(21)  of  the  Act  states  that  "[tjhe  term 
'commenced'  as  applied  to  construction 
of  any  new  electric  utiUty  unit  means 
the  owner  or  operator  has  undertaken  a 
continuous  program  of  construction  or 
that  an  owner  or  operator  has  entered 
into  a  contractual  obligation  to 
undertake  and  complete,  within  a 
reasonable  time,  a  continuous  program 
of  construction."  Based  on  future  utiUty 
on-line  dates  as  reported  to  the  Energy 
Information  Administration,  EPA 
contacted  units  expected  to  be  eligible 
for  this  provision,  requesting  that  these 
units  provide  documentation  regarding 
when  construction  commenced  on  these 
projects  in  order  to  estimate  allowemces 
that  may  be  allocated  under  this  section. 
EPA  has  used  the  information  received 
to  date  to  estimate  the  allowance 
allocations  under  this  section  for  the 
purpose  of  calculating  Phase  II  basic 
allowances  as  adjusted  by  the  8.9 
million  cap. 


For  those  units  which  believe  they  are 
eligible  for  this  provision,  but  which 
have  not  yet  provided  documentation 
regarding  construction  dates,  EPA  is 
proposing  to  require  the  certified  official 
to  submit  doamientation  by  December 
31, 1995  that  construction  was 
commenced  before  December  31, 1990. 
The  proposed  allocations  for  these  units 
are  zero.  However,  upon  adequate 
submittal  of  documentation  for 
eligibility  and  upon  revision  of 
allowance  allocations  in  1998,  these 
units  will  be  allocated  appropriate 
allowances. 

c.  Calculation  of  Allowance  Allocations 

Allowances  under  these  subsections 
are  based  on  the  unit's  fuel  consumption 
at  a  65  percent  capacity  factor  and  the 
lesser  of  0.3  Ib/mmBtu  and  the  unit's 
allowable  SOi  emissions  rate.  For  the 
purposes  of  sections  405(g)(3)  and  (4), 
the  "unit's  allowable  SOi  emissions 
rate"  will  be  the  unit's  most  stringent 
Federally  enforceable  SOj  emissions 
limitation  for  the  first  year  of  operation. 
As  discussed  in  section  E.2.C.  of  this 
preamble,  EPA  is  proposing  to  not 
annualize  these  emission  limitations. 

10.  Section  405(i)(l)—High  Gmwth 
States 

a.  Summary 

Section  405(i)(l)  provides  additional 
basic  allowances,  limited  to  40,000,  to 
units  in  "high  growth  states."  "High 
growth  states"  are  those  that 
experienced  over  25  percent  population 
growth  between  1980  and  1988  and'had 
an  installed  electric  generating  capacity 
of  more  than  30  gigawatts  in  1986.  Based 
upon  information  in  the  Supplementary 
Data  File  (made  available  today  with 
the  Notice  of  Availability  for  the  NADB 
V  2.1),  only  units  in  the  state  of  Florida 
are  eligible  for  these  allowances. 

b.  Interpretations 

Although  the  language  of  section 
405(i)(l)  called  for  an  election  by  each 
eligible  unit  as  to  which  three 
consecutive  years  between  1980  and 
1989  to  utilize  for  the  allowance 
calculation,  EPA  had  sufficient 
information  from  the  Energy  Information 
Administration  to  administer  this 
provision.  Thus,  each  eligible  unit  has 
already  had  its  highest  three 
consecutive  years  of  fuel  use  calculated, 
and  these  data  are  included  in  NADB  V 
2.1. 

c.  Calculation  of  Allowances 

A  few  utihties  eligible  for  this 
provision  requested  baseline  outage 
adjustments  to  their  highest  three 
consecutive  years  of  fuel  consumption 


during  1980-1989.  EPA  proposes  not  to 
make  any  adjustments  to  the  NADB  V 
2.1  field  "Maximum  of  the  Average  Heat 
Inputs  for  any  Combination  of  Three 
Consecutive  Years  from  1980-1989" 
(MXBS8Q89).  First,  EPA  does  not  believe 
that  the  Agency  has  the  authority  to 
make  such  adjustment.  Section  405(i)(l) 
does  itself  not  authorize  any 
adjustments.  Section  402(4)  authorizes 
outage  adjustments  in  the 
Administrator's  discretion  for  baselines. 
However,  the  highest  three  consecutive 
years  of  fiiel  consumption  are  not  a 
baseline  within  the  meaning  of  section 
402(4).  Second,  units  are  already  given 
the  flexibility  to  choose  their  highest 
period  of  fiiel  consumption  during  1980- 
1989,  and  there  is  no  basis  for  further 
flexibility  to  adjust  the  period  used  to 
calculate  allowances. 

The  additional  allowances  generated 
for  qualified  units  by  this  provision  are 
reduced  on  a  pro  rata  basis  to  40,000 
allowances  based  on  the  allowances 
that  would  be  allocated  under  this 
provision  only. 

11.  Section  405(i)(2)— Reduced  Actual  or 
Allowable  Emissions 

a.  Summary 

This  section  provides  additional  basic 
allowances  to  certain  units  that  reduced 
their  1990  actual  or  allowable  emissions 
rate,  as  compared  to  their  1980 
emissions  rate. 

b.  Eligibility 

A  unit  is  eligible  for  allowances  under 
'  section  405(i)(2)  if  it  meets  the  following 
requirements: 

i.  Its  1990  emissions  rate  is  at  least  50 
percent  less  than  the  lesser  of  its  1980 
actual  or  allowable  emissions  rate; 

ii.  Its  calendar  year  1999  actual 
emission  rate  is  less  than  1.2  Ib/mmBtu: 

iii.  It  commenced  operation  after 
January  1. 1970; 

iv.  It  is  owned  by  a  utility  company 
whose  combined  commercial  and 
industrial  kilowatt-hour  sales  increased 
more  than  20  percent  between  calendar 
years  1980  and  the  date  of  enactment  of 
the  Clean  Air  Act  Amendments  of  1990; 

V.  It  is  owned  by  a  utility  company 
whose  company-wide  fossil-fuel  SOi 
emissions  rate  declined  40  percent  or 
more  from  1980  to  1988. 

c.  Interpretations 

Once  again,  EPA  considered  whether 
to  annualize  units'  1980  and  1990 
allowable  emissions  rates  to  determine 
eligibiUty.  In  this  case,  EPA  determined 
that  all  potentially  eligible  units  have 
the  same  averaging  period  for  their  1980 
and  1990  emission  limits,  making 
annualization  unnecessary. 
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Another  iMue  raised  by  thit  section 
regards  the  use  of  calendar  year  1999 
actual  emission  rates.  Under  section 
403(aMl)  of  the  Act  EPA  is  required  to 
finalize  Phase  0  allowances  by  June  1. 
1998.  Accurate  allocation  of  these 
allowances  is  particularly  necessary  as 
these  are  basic  allowances,  affecting  the 
8.9  million  allowance  cap.  In  order  to 
finalize  the  allocation  in  199a  EPA  will 
not  be  able  to  evaluate  calendar  year 
1999  actual  emissions  data.  Therefore, 
EPA  believes  that  it  should  use  the 
actual  emisst<Hi8  data  for  the  calendar 
year  latest  in  time  that  still  enables  the 
Agency  to  revise  allowances  in  1998. 
EPA  is  therefore  proposing  to  use 
calendar  year  1997  actual  emissions 
rates  instead  of  1999. 

Finally,  as  in  the  case  of  alternative 
baselines  under  section  404(h)  of  the 
Act  EPA  proposes  to  evaluate  whether 
commercial  and  industrial  kilowatt-hour 
sales  increased  more  than  20  percent 
based  on  calendar  year  1990  (rather 
than  only  until  November  15. 1990). 

G.  Summary  of  Bonus  Phase  II 
AllocatioB  Proviskins 


discussed  in  the  Technical 
Documentation  for  Proposed  Phase  II 
Allowance  Allocations. 

2.  Section  40S(dX3) 


1.  Introduction  ' 

Bonus  allowances  under  section  405 
are  allocated  for  only  four  groups  of 
utility  units:  (1)  Under  section  405(b)(2). 
existing  utility  units  that  serve 
generators  with  capacity  equal  to  or 
above  75  MW  and  that  have  an  actual 
1985  emission  rate  between  1.2  and  2.5 
Ib/mmBtu  and  a  baseline  capacity 
factor  of  less  than  60  percent;  (2)  under 
section  405(c)(4),  coal  or  oil-fired 
existing  utility  units  that  serve 
generators  of  less  than  75  MW.  have 
actual  1985  emission  rates  equal  to  or 
greater  than  1.2  Ib/mmBtu.  are  owned 
by  a  utility  operating  company  whose 
aggregate  nameplate  fossil  fuel  steam- 
electric  capacity  is  at  least  250  MW  as 
of  December  31. 1989,  and  have  a 
baseline  capacity  factor  of  less  than  60 
percent;  (3)  under  section  405(d)(3), 
existing  coal-fired  utility  units  for  which 
the  lesser  of  the  actual  or  allowable  1985 
emission  rates  is  less  than  1.2  Ib/mmBtu; 
and  (4)  under  section  405(h),  oil  and  gas- 
fired  units  whose  average  annual  fuel 
consumption  during  1980  to  1989 
exceeded  90  percent  in  the  form  of 
natural  gas.  Bonus  allowances  are  also 
available  for  utility  units  in  "clean" 
states  under  section  406. 

The  discussion  below  focuses  on 
allocations  provided  under  sections 
405(d)(3)  and  406  and  the  limitation  in 
section  405(a)(2)  on  the  number  of  bonus 
allowances  that  may  be  allocated.  The 
provisions  for  bonus  allowances  under 
sections  405  (b)(2).  (c)(4),  and  (h)  are 
relatively  straightforward  and  are 


a.  Summaty 

Section  405(d)(3)  of  the  Act  provides 
for  bonus  allowances  for  "clean"  coal- 
fired  units  subject  to  allowance 
allocations  and  emissions  limitations 
under  sections  405(d)  (1)  and  (2).  The 
utility  system  must  decide,  for  all  its 
affected  units,  whether  to  elect  only  the 
basic  allowances  under  sections  405(d) 
(1)  and  (2)  or  to  elect  the  basic 
allowances  in  sections  405(d)  (1)  and  (2) 
and  the  bonus  allowances  provided  in 
sections  405(d)(3)  (A)  and  (B).  Because 
the  decision  is  made  for  all  units  and 
because  of  the  possibility  (discussed 
below)  of  negative  bonus  allowances, 
some  units  may  receive  more 
allowances  under  one  provision  while 
others  may  benefit  under  the  other.  The 
unifs  utility  system  election  is  effective 
beginning  in  2000  and  ending  in  2009.  If 
a  utility  system  failed  to  make  an 
election.  EPA  must  determine  the 
amount  of  allowances  based  on  which 
option  would  best  benefit  the  utility 
system  as  a  whole. 

b.  Eligibility 

Pursuant  to  section  405(d)(3HC).  a 
utility  system's  election  under  sections 
405(d)(3)  (A)  or  (B)  will  apply  to  all 
eligible  units  within  the  company. 

An  existing  coal-fired  utility  unit  is 
eligible  for  the  section  405(d)(3)(A) 
•  election  if  the  lesser  of  that  unit's  actual 
or  allowable  1965  SOi  emission  rate  is 
less  than  0.6  Ibs/mniBtu. 

An  existing  coal-fired  utility  unit  is 
eligible  for  the  secUon  405(d)(3)(B) 
election  if  the  lesser  of  that  unit's  1985 
actual  or  allowable  SOi  emissions  rate 
is  equal  to.  or  greater  than.  0.6  lbs/ 
mmBtu  and  is  less  than  1.20  Ibs/mmBtu. 

c.  Calculation  of  Borms 

SecUons  405(d)(3)  (A)  and  (B)  provide 
for  the  bonus  allowances  to  be 
calculated  as  an  increment  above  the 
basic  allowance  allocations,  which  are 
provided  in  sections  405(d)  (1)  and  (2). 
respectively.  EPA  is  proposing  to 
interpret  the  Act  to  require  the  bonus 
allowances  to  be  calculated  using  the 
number  of  allowances  allocated  under 
sections  405(d)  (1)  or  (2).  as  appropriate, 
unadjusted  by  the  8.9  million  ton 
proration  required  by  section  403(a)(1) 
with  regard  to  basic  Phase  II  allowance 
allocations.  While  sections  405(d)(3)  (A) 
and  (B)  refer  to  section  403(a)(1),  EPA 
believes  that  this  reference  is  related  to 
the  fact  that  section  405  does  not 
explicitly  allocate  allowances:  section 


403(a)(1)  provides  that  EPA  shall 
allocate  allowances  in  amounts  equal  to 
the  emissions  limitations  requirements 
in  section  405. 

It  is  possible,  in  some  cases,  to  read 
the  calculations  in  sections  405(d)(3)  (A) 
and  (B)  to  yield  a  negative  number.  EPA 
previously  published  guidance 
endorsing  that  mterpretation  (56  FR 
10427.  March  12. 1991).  However,  both 
equations  under  section  405(d)(3) 
calculate  a  mraiber  of  bonus  allowances 
that  "exceeds"  the  basic  allowances  and 
provide  that  bonus  allowances  are  to  be 
allocated  "[iln  addition  to  the  basic 
allowances."  Moreover.  EPA  has 
received  requests  to  treat  as  zero  any 
negative  values  under  section  405(d)(3). 
EPA  now  believes  that  the  interpretation 
permitting  negative  bonus  allowances 
would  run  contrary  to  the  language  of 
sections  405(d)(3)  (A)  and  (B)  and  should 
be  rejected.  EPA  is  now  proposing  to 
allocate  allowances  under  section 
405(d)(3)  so  that  all  negative  values  are 
set  equid  to  zero  and  is  requesting 
further  comment  on  this  issue. 

d.  Procedures 

In  order  to  be  consistent  with  the 
scheme  developed  in  section 
405(d)(3)(C),  if  a  utility  system  failed  to 
make  an  election  under  section 
405(d)(3)(C)  for  its  eligible  units.  EPA 
will  determine  whether  to  make  such  an 
election  based  on  the  benefit  to  the 
company  as  a  whole.  EPA  cannot  under 
this  provision,  make  different  elections 
for  different  units  within  one  operating 
company. 

As  stated  in  section  E.3.  of  this 
preamble,  EPA  wrill  allow  operating 
companies  that  made  elections  prior  to 
March  31. 1991  to  reconsider  their 
elections  based  upon  this  change  in 
interpretation  and  submit  revised 
elections  by  the  close  of  the  comment 
period. 

3.  Section  406 

a.  Summary 

Section  406(a)  provides  for  special 
bonus  allowances,  in  lieu  of  the  bonus 
allowances  provided  in  section  405.  for 
units  in  certain  states  with  low  emission 
rates.  Instead  of  the  bonus  allowances 
under  section  405.  the  Governor  of  such 
a  state  may  elect  to  have  units  within 
the  state  allocated  special  bonus 
allowances  under  section  406.  This 
election  was  to  have  been  made  by  June 
30. 1991.  However,  because  publication 
of  the  final  data  base  upon  which  an 
election  needed  to  be  made  did  not 
occur  before  |une  3a  EPA  provided 
Governors  with  the  opportunity  to  give 
notice  that  they  were  deferring  their 
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election  until  publication  of  the  final 
data  base. 

b.  Eligibility 

Eligibility  is  based  on  the  1985  state- 
wide SOi  emissions  rate  for  affected 
units.  This  calculation  is  made  by 
averaging  the  1965  SOi  emission  rates 
for  all  fossil  fuel-fired  utility  steam 
generating  units  in  the  state.  If  the 
average  is  equal  to  or  less  than  0.8  lbs/ 
mmfitu,  the  Governor  may  elect  to  have 
all  such  units'  bonus  allowances  based 
on  section  406(a)  rather  than  applicable 
paragraphs  in  section  405. 

EPA  proposes  to  interpret  the  term, 
"fossU  fiid-fired  utility  steam  generating 
unit,"  to  be  equivalent  to  the  term 
"utility  unit"  as  defined  in  section 
402(17]  of  the  Act,  except  that  utility 
units  that  were  not  in  commercial 
operation  in  1985  are  excluded  under 
section  406(a).  The  basis  of  this 
interpretation  is  that  under  section 
402(15)  of  the  Act  a  "unit"  is  defined  as 
being  fossil  fuel-fired  and,  under  section 
402(17],  a  "utility  unit"  is  defined  as  a 
unit  that  serves  a  generator.  Although 
section  406(a)  does  not  state  explicitly 
that  the  unit  must  have  commenced 
commercial  operation  by  1985,  this 
requirement  is  implicit  in  the  use  of  1985 
actual  emission  rates  and  the 
calculation  of  allowances  based  upon 
1985  electricity  generation. 

Section  406(a)  does  not  state  whether 
the  average  should  be  an  arithmetic 
average  or  weighted  by  heat  input  EPA 
is  proposing  to  interpret  this  average  to 
be  a  weighted  average  because  an 
arithmetic  average  would  potentially 
yield  a  mudi  less  accurate  measure  of 
the  level  of  a  given  state's  emissions. 
Also,  the  other  provision  in  title  IV  that 
determines  eligibility  for  an  allowance 
allocation  by  using  an  average  over  a 
group  of  units  uses  a  weighted  average 
(section  404(h)]. 

c.  Calculation  of  Bonus 

Each  year,  for  the  years  2000  through 
2009,  a  total  of  125,000  bonus  allowances 
are  available  under  this  section. 
Moreover,  the  bonus  allowances  are  to 
be  allocated  based  on  a  "unit's  pro  rata 
share  of  electricity  generated  in 
calendar  year  1985"  in  all  the  states 
eligible  to  make  the  election. 
ConsequenUy,  utility  units  that  did  not 
generate  elecMdty  in  1985  will  not 
receive  any  bonus  allowances  under  this 
section.  Therefore,  EPA  proposes  to 
interpret  section  406(a)  to  provide  the 
Agency  with  no  discretion  to  adjust  the 
actual  1985  data  for  SOi  emissions,  fuel 
consumption,  and  generation. 

Any  election  made  under  section  406 
by  the  Governor  of  an  eligible  state  will 
apply  to  all  utility  units  in  the  state.  This 


is  due  to  section  406(a),  which  mandates 
that  the  Administrator  make  allocations 
to  all  units  in  the  state  pursuant  to  such 
an  election.  Furthermore,  EPA  interprets 
elections  under  section  406  to  override 
elections  by  utilities  for  bonus 
allowances  made  under  section 
405(d)(3). 

In  the  absence  of  a  Governor's 
election  or  notice  of  deferral  by  June  30, 
1991  (collectively  referred  to  as 
"notification"),  EPA  must  make  a 
determination  as  to  how  bonus 
allowances  will  be  allocated  for  that 
state. 

Two  provisions  in  the  statute  appear 
to  conflict  in  their  directions  on  the 
action  that  the  Agency  is  to  take  in  the 
absence  of  an  election  by  a  Governor.  In 
the  absence  of  a  Governor's  notification, 
section  406(b)  would  have  EPA  allocate 
bonus  allowances  according  to  section 
405,  while  section  403(a)(1)  expUcitly 
requires  EPA  to  make  the  election  under 
section  406  that  would  provide  the 
greatest  benefit  for  the  units  in  the  state, 
i.e.,  if  it  results  in  the  highest  total 
number  of  allowances  for  all  units  in  the 
state.  EPA  is  proposing  to  apply  section 
403(a)(1)  rather  than  section  406(b)  in 
order  to  best  serve  the  purpose  of  the 
statute  because  it  better  serves  the 
intent  of  section  406  by  preventing  a 
state  from  losing  by  default  the  benefit 
of  extra  allowances  available  under 
section  406.  This  approach  is  also 
consistent  with  the  requirement  in 
section  403(a)(1)  that  EPA  Uke  similar 
action  with  regard  to  other  types  of 
elections  under  section  405. 

d.  Procedures 

The  statute  provides  that  the  election 
by  the  eligible  states'  Governors  was  to 
be  made  by  June  30, 1991.  However,  as 
of  that  date,  EPA  was  unable  to 
determine  with  complete  certainty 
which  states  were  eligible  for  the 
election  or  the  effect  of  such  an  election 
on  units  within  a  state  because  the 
NAOB  was  not  complete.  With  the 
completion  of  the  NADS  V  2.1,  states 
that  deferred  their  election  must  now 
decide  whether  to  make  an  election,  and 
states  that  made  elections  may  change 
their  elections  if  the  change  is  based 
upon  changes  in  the  NADB.  Elections 
must  be  received  by  the  end  of  the 
comment  period. 

4.  Limit  of  530,000  Allowances 

Section  405(a)(2)  of  the  Act  allows 
EPA  to  allocate  up  to  530,000  bonus 
allowances  annually  for  the  years  2000 
through  2009.  However,  this  section 
provides  no  direction,  as  section 
403(a)(1)  does  for  the  basic  allowances, 
as  to  how  the  Agency  is  to  allocate 
allowances  if  the  number  of  bonus 


allowances  otherwise  would  exceed 
530,000.  Congress  cleariy  assumed  that 
530,000  would  not  be  exceeded.  Since 
the  proposed  calculations  of  bonus 
allowance  allocations  slighdy  exceed 
that  530.000  level  today  the  Agency 
proposes  provisions  to  deal  with  this 
exceedance. 

First  EPA  is  authorized  to  allocate 
only  530,000  bonus  allowances.  Shoidd 
the  final  bonus  allowance  allocation 
equations  also  result  in  a  higher  number, 
EPA  is  proposing  that  a  pro  rata 
reduction,  similar  to  that  required  for 
basic  allowances  under  section 
403(a)(1),  as  the  most  appropriate  action 
for  the  Agency  to  take.  However,  the  pro 
rata  reduction  for  bonus  allowances  is 
only  between  1  and  2  percent 

The  Agency  considered  and  dismissed 
two  other  options.  First  EPA  could 
simply  allocate  allowances  in  excess  of 
530,000  annually.  This  action  would 
explicitly  contradict  the  bonus 
allowance  ceiling  in  section  405(a)(2], 
and  therefore,  the  Agency  is  dismissing 
this  option  as  illegal  and  beyond  EPA's 
authority.  Second,  the  Agency  coidd 
develop  criteria,  other  than  a  pro  rata 
reduction,  for  reducing  the  number  of 
bonus  allowances  allocated  to  certain 
units.  However,  the  Agency  dismissed 
this  option  because  a  pro  rata  reduction 
would  yield  the  most  equitable  results. 

EPA  also  considered  whether  bonus 
allowances  under  section  406  should  be 
treated  differently  from  bonus 
allowances  under  section  405.  Clean 
state  bonuses  under  section  406  are 
clearly  allotted  up  to  125,000 
allowances,  but  these  allowances  are  in 
lieu  of  bonuses  under  section  405  and, 
under  section  405(a)(2),  are  a  portion  of 
the  530.000  available  bonus  allowances. 
Therefore,  if  section  406  bonuses  were 
not  subject  to  the  pro  rata  reduction,  the 
result  would  be  a  windfall  to  units  in 
clean  states.  Thus,  EPA  believes  that  a 
pro  rata  reduction  of  all  bonus 
allowances  would  be  fairer  to  all  units. 
Comments  are  sought  on  this  issue. 

H.  Summary  of  Other  Phase  n 
ADocatkia  ProvisioDS 

1.  Section  404(e)— Early  Reduction 
Credits 

As  discussed  in  section  C.2.b.  of  this 
preamble,  eariy  reduction  credits  are 
available  for  both  Phase  I  and  Phase  H. 
The  eligibility  requirements  for  each 
Phase  is  the  same  except  that  in 
addition  to  the  requirements  under 
Phase  L  Phase  II  units  are  limited  to 
those  that  were  not  affected  under 
Phase  L  The  other  significant  difference 
in  the  two  phases  is  that  the  prior  years 
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for  Ph«»e  n  are  1W5  throu^  1999. 
inchuive. 

Al»o.  the  discassion  of  the  timit  on 
allowances  as  specified  in  Table  A  is 
not  applicable  to  aources  teeking  Muse 
n  early  reduction  credits:  for  Phage  II 
sources  the  limit  i»  the  amount  by  which 

(1)  unit's  fuel  consumption  (in  mmBtu) 
multiplied  by  either  iU  emisaion 
limitaUon  (in  Ib/mmBtu)  or  2.5  lb/ 
mmBtu.  whichever  is  smaller,  exceeds 

(2)  the  unit's  actual  emissions  in  the 
prior  year. 

Reductions  in  the  emission  rate  are  to 
be  made  relative  to  \he  unit's  SOj 
emission  rate  in  the  year  prior  to 
enactment  of  title  IV.  As  discussed  in 
the  Phase  I  early  reduction  credits 
section.  EPA  is  proposing  to  use 
calendar  year  1990. 

In  addition,  by  1995.  all  Phase  II  units 
must  have  certified  monitors,  therefore 
EPA  Is  proposing  to  use  monitoring  data 
developed  under  proposed  40  CFR  part 
75  for  the  documentation  of  actual 
emissions  for  die  prior  years. 
2.  Section  405(aM3}—iO-State  Midwest 
Extras  I 

a.  Summary 

Section  4(»(a)(3)  fwovides  SaOOO 
Phase  n  pemanent  allowances  (not 
subject  to  the  8.9  million  cap)  for  units  in 
Table  A  (Phase  I  units)  located  in  10 
states.  The  ten  states  are:  Alabama, 
Georgia.  Illinois,  Indiana.  Kentucky, 
Missonri,  Ohio,  Pennsylvania. 
Tennessee,  and  West  Virginia. 
However,  tiiree  facilities  in  these  states 
are  excluded:  Kyger  Creek,  Oifly  Creek, 
and  Joppa  Steam. 


b.  Calculatioa  of  Allowances 

Each  eUgiUe  unit  will  receive  a  pro 
rata  share  of  the  BOJOOO  allowances 
based  on  its  share  of  toUl  number  of 
basic  Phase  Q  allowances  allocated  for 
all  units  luted  in  Table  A.  EPA  proposes 
to  interpret  a  onifs  pro  rata  share  as 
equal  to  the  proportion  of  that  unit's 
basic  Phaae  D  allowances  when 
compared  to  the  sum  of  all  eligible  uniu" 
basic  Phase  II  allowances.  Although 
section  405(aK3).  read  literally,  requires 
that  the  proportion  be  calculated  based 
on  the  allowances  of  "all  units  listed  in 
Table  A."  (other  than  the  three  excluded 
facilities),  sudi  a  calculation  would 
result  in  Ae  allocation  of  far  fewer  than 
50.000  allowances.  Thus,  EPA  believes 
that  Congress  used  that  phrase  as 
shortfiand  to  refer  only  to  the  Table  A 
units  in  Aese  ten  states,  minus  the  three 
excluded  facilities. 
3.  Section  409—Rqyowering 

Utilities  considering  repoweriiig  under 
section  400  of  the  Act  were  required  to 


notify  EPA  by  March  31. 199a 
"Repowering"  involves  the  installation 
of  certain  clean  coal  technology. 
Repowering  is  defined  at  section  402(12) 
of  the  Act  and  is  discussed  in  the 
proposed  Add  Rata  permits  rule  (56  FR 
63024).  Section  409  is  desipied.  through 
additional  allowance  allocations 
(repowering  extension  allowances),  to 
encourage  higher-emitting  coal  plants  to 
meet  their  Acid  Rain  emissions 
limitations  through  repowering.  Under 
section  409.  repowering  extension 
allowances  are  available  to  each  eligible 
unit  from  January  1.  2000  through 
December  31, 2003.  bi  the  final  list  of 
allocations  to  be  provided  by  December 
31. 1992,  EPA  is  to  withhold  allowances 
fttim  Phase  n  basic  allowances  equal  to 
the  number  cf  repowering  extension 
allowances  estimated  to  be  necessary 
only  for  the  year  2000.  in  accordance 
with  section  405(a)(2).  Repowering 
extension  allowances  for  calendar  years 
2001  throu^  2003  are  not  withheld  from 
I^iase  n  basic  allowances  and  are 
additional  alkmance  allocations.  Prior 
to  June  1. 1908.  EPA  is  to  publish  a 
revised  final  list  of  allowance 
allocations. 

EPA  proposed  Ae  procedures  for 
applying  for  d»  repowering  program, 
the  methods  the  Agency  would  use  in 
allocating  allowances,  and  the  actions 
the  Agency  would  take  ta  cases  of 
failure  of  such  projecte  as  part  of  the 
proposed  Acid  Rata  permiU  rule. 
Today's  proposal  would  amend  that 
proposal  to  locate  the  allocation  portion 
of  the  program  ta  subpart  B  of  part  73. 
but  does  not  amend  the  procedures  the 
Agency  proposed  m  December,  1991. 

This  approach  is  needed  for  two 
reasons.  First,  the  allocation  of 
allowances  under  section  409  directly 
impacts  the  basic  allowance  allocations 
for  Phase  D  units  for  ti»e  year  2000 
through  2009  (through  the  repowering 
set-aside  discussed  below  at  section 
J.4.).  which  EPA  is  to  revise  ta  1998. 
Second.  EPA  believes  that  the 
allocatioRs  made  to  units  after 
repowering  are  also  subject  to  the  8^ 
million  restriction  conUtaed  ta  section 
403(a)(1)  of  tiie  Act 

To  accommodate  the  mterpretation 
that  basic  allowance  allocations  made 
to  repowering  units  are  subject  to  the  8.9 
million  annual  limitation.  EPA  is 
proposing  to  split  the  allocation  of 
allowances  to  repowering  units  tato  two 
parts;  (1)  A  basic  allocation  based  on 
the  unit's  baseline  times  a  rate  of  1.2  lb/ 
nunBtu.  and  (2)  an  tacremental 
allocation  of  the  unit's  baseline  times 
the  unit's  1905  SIP  or  Federally 
enfoiceaUe  emission  Umitation  or  its 
actual  emissions  (whichever  is  lesser), 
minus  the  basic  allocation.  The  actual 


number  of  allowances  granted  during 
the  extension  period  is  equivalent  to 
that  provided  for  ta  section  409(c)(1).  but 
would  provide  for  "fewer  basic 
allowances  after  the  extension  period 
than  the  scheme  proposed  by  EPA  on 
December  3. 1991.  However,  this  new 
method,  88  discussed  below,  contatas 
critical  features  necessary  for  the 
operation  of  the  allowance  reserves  and 
the  1998  revision  to  the  allowances. 

One  clarification  the  Agency  is 
proposing  today  is  that  the  basic 
allowances  allocated  to  the  repowered 
unit  are  subject  to  the  8.9  million 
limitation  in  section  403(a)(1).  Two 
statements  ta  section  409  are  relevant. 
Subsection  (c)(2)  specifically  provides 
that  the  repowered  unit  shall  be  subject 
to  the  requirements  of  Section  405  upon 
repowering.  and  section  409(cK4)  states 
that  allowances  allocated  under  section 
409  are  ta  lieu  of  allowances  otherwise 
allocated.  Moreover,  the  applicability  of 
the  cap  is  furtiier  demonstrated  by 
section  409(c)(5)  whidi  states  that  the 
cap  ta  section  403(a)(1)  applies  even 
during  the  extension  period,  but  that 
during  the  extension  period,  repowering 
units  will  be  treated  as  holding 
allowances  based  upon  the  baseline  and 
1.2  Ib/mmBtii.  While  section  403(a)(1) 
does  state  "[ejxcept  as  provided  in 
section  *  •  *  409"  that  the 
Administrator  is  not  to  allocate  more 
than  8.9  million  allowances  for  any 
calendar  year,  the  Agency  believes  that 
the  reference  to  section  409  means  to 
exclude  the  repowering  extension 
allowances,  which  are  excluded  from 
the  cap  by  section  409(c)(5).  To  taterpret 
the  basic  allowances  under  section  409 
as  not  subject  to  the  8.9  million  cap 
would  make  title  IVs  goal  of  a  10 
million  ton  reduction  ta  emissions  of 
SO«  meaningless.  Also,  deductions  for 
the  Special  Allowance  Reserve  and  the 
Conservation  and  Renewable  Energy 
Reserve  must  be  made  from  these  units 
in  order  to  adiieve  the  reserve 
allocation  required  by  sections  404(g) 
and  416  of  the  Act. 

EPA  is  proposing  the  followtag 
allocatifMi  sdieme  for  allocating 
allowances  to  units  eligible  for 
repowering: 

a.  The  proposed  allocations  and  final 
allocations  as  of  December  31. 1992  will 
allocate  allowances  under  appropriate 
section  405  equations  to  all  eligible 
imits. 

b.  The  allowance  allocations  will  be 
revtoed  ta  1998  to  account  for  uniU 
which  have  been  granted  repowering 
extensions  under  40  CFR  72.44. 
Repowering  units  would  be  allocated 
revised  basic  allowances  based  upon 
dieir  baseline  times  IZ  subject  to  the 
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8.9  million  allowances  cap  and  the 
various  reserves. 

c.  In  addition  to  the  basic  allowances 
allocated  to  the  repowering  units  in 
1998,  these  units  would  be  allocated 
repowering  extension  allowances  under 
section  409(cKl)  of  the. Act  (based  upon 
their  baseUne  tfanes  the  lesser  of  the 
1995  State  Implementation  Plan  Hmit  or 
actual  emissions),  in  the  amount  in 
excess  of  tfieir  basic  allowances. 

d.  40  CPR  72.44,  as  proposed,  would 
allow  repowering  units  to  rescind  their 
repowering  irfan  by  December  31, 1999. 
In  sud)  case,  the  repowering  extension 
allowances  would  be  withdrawn  from 
that  unit  and  returned  to  the  donating 
Phase  n  units  on  a  pro  rata  basis. 

The  allocation  of  the  basic  allowances 
at  the  12  Ib/mmBtu  level  would  not  be 
changed,  in  order  to  prevent  further 
changes  to  ail  other  Phase  0  units'  basic 
allowances,  due  to  the  8.9  million  cap. 

1.  Proposed  Aase  D  ADocatioas  and 
Proposed  Meniod  fof  1990  Revisions 

1.  Proposed  Allocations 

Table  2  in  j  73.10  proposed  today 
would  provide  the  proposed  allocations 
for  existing  affected  units  for  Phase  II  of 
the  pfograBL 

2.  Method  for  Revising  Find  Phase  II 
Allocations 

Section  403(a)(1)  requires  the 
Administrator  to  publish,  no  later  than 
June  1, 1998.  a  revised  final  statement  (A 
allowance  allocations  which  includes 
the  set-aside  for  repowering  extension 
allowances  and  allowances  for 
repowering  units. 

Today's  proposed  rule  would 
establish  die  method  that  the  Agency 
will  use  in  publishing  the  revised  list 
whid)  will  need  to  incorporate  the 
following  revisions: 

a.  The  actual  number  of  repowering 
extension  allowances  allocated  for  the 
year  2000:. 

b.  The  actual  number  of  allowances 
allocated  under  section  405(gK4],  to  be 
implemented  at  40  CFR  73.18  (for  new 
units  commencing  commercial  operation 
before  December  31, 199S,  see  section 
F.9  of  the  preamble);  and 

c.  The  actual  nimiber  of  allowances 
allocated  under  section  40S(iK2).  to  be 
implemented  at  40  CFR  73.19  (for  units 
significantly  reducing  their  emissions 
from  1980  levels,  see  section  F.ll  of  the 
preamUe). 

The  proposed  allocations  contain  a 
set-aride  for  repowering  extensions 
granted.  wUdi  is  approximately  50,000 
for  e«^  ^  the  years  2000  throii^  2008. 
This  set-askle  is  discussed  further  in 
section  1.4.  below. 


|.  Summary  ot  Reserves 

1.  Section  40«{a)(2}— Phase  I  Extension 
Allowances 

Up  to  3.5  million  allowances  are  to  be 
available  for  Phase  I  extensions,  under 
section  404(a)(2).  The  size  of  the  reserve 
may  not  exceed  3.5  million  and  is 
calcukted  by  considering  what  the 
emissions  from  all  Phase  I  units  would 
have  been  absent  die  enactment  of  title 
IV.  All  estimates  of  the  reserve  would 
exceed  3.5  million,  therefore,  the  reserve 
is  established  as  3.5  million  allowances 
(see  Technical  Documentation  of  the 
Phase  I  Extension  Reserve,  available 
today  by  contacting  the  hotline,  listed  in 
AODMCtSCS).  Regulations  for  the 
distribution  of  these  allowances  were 
proposed  as  part  of  the  Acid  Rain  permit 
rule. 

2.  Section  404(g) — Conservation  and 
Renewable  Energy 

A  total  of  300,000  allowances  are 
provided  for  the  conservation  and 
renewable  energy  reserve  under  section 
404(g)  of  the  Act  by  reducing  each  Phase 
n  unit's  basic  allowances  by  that  unit's 
pro  rata  share  of  300,000  allowances  for 
each  year  beginning  in  2000  and  ending 
in  2009.  The  distribution  of  these 
allowances  has  been  prt^osed  as  part  of 
the  Allowance  rule  (40  CFR  part  73, 
subpart  F). 

3.  Section  4ie(b}— Special  Allowance 
Reserve 

The  Special  Allowance  Reserve 
provides  allowances  for  EPA's  annual 
auctions  and  sales,  specified  in  40  CFR 
part  73,  subpart  E  (56  FR  65592, 
December  17. 1991). 

a.  Deductions  for  Auction  and  Sale 
Reserve 

Under  section  416  of  the  Act,  EPA  is 
to  establish  an  allowance  reserve  that 
equals  2.8  percent  of  the  allowances 
allocated  to  all  units.  This  reserve  is  to 
be  created  by  reducing  the  amount  of 
each  unit's  Phase  I  and  basic  Phase  II 
allocations  by  2.8  percent.  For  Phase  I 
(1995-1999),  exactly  150.000  allowances 
eadi  year  are  withheld,  which  is  slighdy 
less  than  2.8  percent.  These  allowances 
are  to  be  deducted  on  a  pro  rata  basis 
from  each  Phase  1  unit's  total  allowance 
allocation  (Table  A,  as  adjusted  by 
sections  4(>4(a)(3)  and  (h)).  For  Phase  IL 
250,000  allowances  are  aUocated  for  the 
reserve;  however  250.000  is  slightly  more 
than  die  2.8  percent  EPA  is  proposing  to 
deduct  exactly  250.000  allowances  from 
Phase  n  basic  allowances  to  create  this 
reserve.  The  ^ledal  Allowance  Reserve 
is  then  divided  into  two  subaccounts, 
the  Direct  Sale  Subaccount  and  the 
Aucticm  Subaccount 


b.  Reallocation  of  Proceeds 

Under  section  416  provisions  are 
made  to  sell  allowances  from  the 
reserve.  The  final  rules  (56  FR  65592. 
December  17. 1991)  provide  that 
allowances  left  unsold  in  the  Direct  Sate 
Subaccount  are  rolled  into  the  Auction 
Subaccount.  Any  allowances  lefi  unsold 
in  the  Auction  Subaccount  are 
redistributed,  pro-rata  (based  on  original 
allowance  allocations),  to  the  units  from 
which  allowances  %vere  witliheld  for 
that  particular  year's  auction.  All 
monetary  proceeds  from  both  the  sales 
and  the  auctions  are  distributed  pro-rata 
(based  on  original  allowance 
allocations)  to  the  units  from  which 
allowances  were  widiheM  for  that 
particular  year's  auctions  and  sales. 

c.  Redistribution  Procedure 

Today,  EPA  is  proposing  the  method 
that  the  Agency  or  its  delegated 
authority  will  use  to  calculate  the 
redistribution  of  unsold  allowances  and 
monetary  proceeds  from  the  auctions 
and  sales.  The  equations  proposed 
represent  a  simple  prorating  of  proceeds 
or  remaining  allowances  based  upon  the 
number  of  allowances  the  unit  had 
contributed  to  the  reserve. 

Because  EPA  will  only  allocate  whole 
allowances  and  distribute  proceeds  by 
whole  dollars,  EPA  is  proposing  to 
round  the  values  to  the  nearest  whole.        ! 
Also,  the  exact  number  of  allowances        f 
and  proceeds  must  be  distributed. 
Rounding  will  often  result  in  a 
distribution  not  being  exactly  equal  to 
the  available  number  of  allowances  or 
dollars.  EPA  is  proposing  a  method  by 
which  die  percentage  impact  on  any  one 
unit  is  minimized. 

4.  Section  409— Repowering  Set-Aside 

The  estimate  that  die  Agency  chooses 
to  use  for  withholding  allowances 
otherwise  allocated  to  affected  units  is 
important  because  of  its  effect  in  the 
1998  revision  to  the  Fliase  n  allowances. 
Because  the  allowances  allocated  for 
repowering  are  in  excess  of  the  8.9 
million  limit  on  basic  allowances, 
section  40S(aK2)  provides  a  method  to 
recapture  some  of  the  allowances  from 
Phase  n  units'  basic  allowances.  Section 
405(an2)  provides  that  for  repowering 
extension  allowances  granted  for 
calendar  year  2000,  one-tenth  of  that 
total  will  be  taken  from  Phase  11  units' 
basic  allowances  for  calendar  yean 
2000  through  2009.  If  die  Agency 
overestimates  the  number  of  allowances 
necessary  to  ap^y  to  the  repowering 
protects.  Phase  II  facilities  would 
receive  back  any  excess  allowances  as 
part  of  the  1998  revision  of  allowance 
allocations. 
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EPA  published  guidance  on  allowance 
allocations  for  repowering  units  and  for 
notification  of  EPA  in  a  Federal  Register 
notice  on  March  26. 1990  (56  FR 12529). 
Thirty-seven  utilities  responded  to  the 
notice,  some  listing  specific  units  that 
may  be  repowered,  aiid  other  utilities 
stating  that  they  are  considering 
repowering  for  all  their  units.  All  told, 
the  utilities  reported  that  approximately 
190  units  are  being  considered  for 
repowering.  totalling  approximately  25 
gigawatts  of  generation  (see  discussion 
in  the  Technical  Documentation  for 
Phase  II  Allowance  Allocations). 

Developing  an  estimate  for 
repowering  is  complicated  by  the  fact 
that  the  definition  of  qualifying 
repowering  technology  has  not  been 
promulgated  by  the  Agency.  Because  of 
this,  the  Agency's  analysis  focused  on 
the  types  of  plants  Ukely  to  repower 
rather  than  all  the  technologies  that  may 
or  may  not  be  available  once 
repowering  is  defined. 

The  Agency  reviewed  the  Regulatory 
Impact  Analysis  (RIA)  in  support  of  the 
proposed  core  acid  rain  rules,  which 
estimated  a  range  for  repowering  of  3  to 
13  gigawatts.  Repowering  candidates 
were  assumed  to  include  only  those 
unscrubbed  coal  units  greater  than  75 
MW  and  less  than  400  NfW.  since 
repowering  would  be  the  most  economic 
and  feasible  for  such  units.  The  range  in 
the  resulting  figures  depends  on  the 
extent  of  market  penetration  of 
repowering. 

In  addition  to  the  RIA  analysis,  EPA 
also  conducted  further  evaluations  to 
determine  potential  repowering 
candidates  by  evaluating  five  key 
characteristics  that  would  be  considered 
in  making  decisions  to  repower  specific 
units.  These  characteristics  were:  age  of 
the  unit,  size,  heat  rate,  current  emission 
rate,  and  a  factor  as  a  proxy  for  the 
relative  cost  of  repowering.  In 
conducting  the  analysis,  several  types  of 
units  were  excluded,  such  as  those  units 
already  planning  to  install  scrubber 
technology  in  Phase  I.  The  resulting 
estimates  ranged  from  15  to  23 
gigawatts,  which  is  still  less  than  the 
total  amount  estimated  from  the  non- 
binding  utility  submissions  received. 

Given  the  wide  range  of  estimates  of 
the  amount  of  repowering  expected  to 
occur,  and  the  uncertainties  associated 
with  them,  the  Agency  is  proposing  to 
use  a  repowering  estimate  of 
approximately  10  gigawatts.  The  Agency 
believes  that  this  figure  is  reasonable 
given  that  all  the  units  making 
submissions  are  unlikely  to  repower. 
Based  on  the  10  gigawatt  estimate, 
EPA  is  proposing  to  hold  a  total  of 
496,300  allowances  in  reserve,  resulting 
in  a  pro-rata  reduction  of  approximately 


49,630  each  year  bom  2000  throu^  2009 
fivm  basic  Phase  II  allowances. 

K.  Allocations  for  Small  Diesel 
Refineries 

1.  Summary 

Section  410(h)  of  the  Act  provides 
opportimities  for  owners  or  operators  of 
small  diesel  refineries  who  produce  low 
sulfur  diesel  fuel  after  October  1. 1993, 
to  receive  allowances  provided  they 
meet  the  eligibility  requirements  of 
section  410(h]  and  the  requirements  of 
section  211(i)  of  the  Act.  Section  211(i) 
requires  that,  as  of  October  1. 1993,  no 
person  "manufacture,  sell,  supply,  offer 
for  sale  or  supply,  dispense,  transport, 
or  introduce  into  commerce  motor 
vehicle  [on-road]  diesel  fuel  which 
contains  a  concentration  of  sulfur  in 
excess  of  0.05  percent  (by  weight)  or 
which  fails  to  meet  a  cetane  index 
minimum  of  40." 

These  allowances  are  available  fit>m 
October  1, 1993  until  December  31, 1999. 
Section  410(h]  was  intended  to  assist 
small  refiners  to  defray  the  costs 
associated  with  the  desulfurization 
equipment  needed  to  comply  with 
Section  211(i)  of  the  Act. 

Additionally,  section  410(h)  provides 
incentives  for  the  desulfurization  of  off- 
road  diesel  fuel,  as  well  as  on-road 
diesel  fuel,  because  section  211(i)  does 
not  require  desulfurization  of  off-road 
diesel  fuel. 

The  small  refiners  are  not  affected 
units  under  the  Acid  Rain  program  and 
so  do  not  need  allowances  for 
compliance  with  title  IV.  However,  once 
allocated,  these  allowances  can  be  sold 
and  traded  in  accordance  with  the 
general  allowance  trading  provisions  of 
proposed  40  CFR  part  73,  subparts  C  and 
D.  Requirements  for  small  refiners  to 
apply  for  allowances  are  contained  in 
proposed  40  CFR  73.90. 

TTie  total  number  of  allowances 
available  in  a  given  year  to  eligible 
refineries  is  35,000,  and  each  individual 
refinery  source  is  limited  to  no  more 
than  1,500  allowances  annually.  EPA 
estimates  80  to  85  refiners  may  meet  the 
eligibility  requirements  of  this  section, 
based  on  information  fitim  the 
Department  of  Energy  and  the  National 
Petroleum  Refiners'  Association. 

2.  Eligibility 

Section  410(h)  defines  an  eligible 
"small  refinery"  as  a  "refinery  or  portion 
of  a  refinery"  that,  as  of  November  15, 
1990,  (1)  has  bona  fide  crude  oil 
throughput  of  less  than  18,250.000 
barrels  per  year  and  (2)  that  is  "owned 
or  controlled  by"  a  refiner  whose  total 
combined  bona  fide  crude  oil  throughput 
is  less  than  50.187,500  barrels  per  year. 


as  reported  to  the  Department  of  Energy 
(Form  EIA-610).  To  be  eligible  for 
allowances,  the  refiners  must 
desulfurize  both  on-  and  off-road  diesel 
fiiel. 

EPA  is  proposing  to  define  two 
important  terms  as  follows:  "portion  of  a 
refinery"  as  that  portion  of  a  petroleum 
distilling  refinery  that  produces  diesel 
fuel;  and  "owned  or  controlled  by"  as 
limiting  eligibility  based  on  the  total 
throughput  of  all  crude  oil  by  each 
refiner.  Those  refineries  that  are  wholly 
owned  or  controlled  subsidiaries  of 
larger  holding  or  parent  companies  are 
eligible  only  if  the  total  of  all  crude  oil 
throughput  of  those  holding  companies* 
operations  meet  the  eligibility 
requirements. 

EPA  proposes  to  limit  eligibility  to 
small  refineries  located  in  the 
contiguous  United  States.  Although 
section  410(h)  is  silent  on  this  point,  title 
IV  is  limited  to  the  48  contiguous  states 
and  the  District  of  Columbia.  Also, 
section  211(i)  states  that  refineries  in 
Alaska  and  Hawaii  need  not  comply 
with  on-road  diesel  fuel  sulfur 
limitations. 

The  legislative  history  concerning 
section  410(h)  indicates  that  Congress 
intended  to  allow  small  refiners 
operated  under  joint  or  cooperative 
agreements  between  two  or  more 
refiners  to  qualify  for  allowances. 
Senator  Simpson,  speaking  during  final 
consideration  of  the  bill  stated,  "the 
conference  believed  two  or  more 
refineries  could  jointly  operate  a  single 
desulfurization  facility  provided  that 
"  diesel  fuel  was  exclusively  derived  from 
crude  oil  processed  at  those  refineries 
and  that  all  process  and  desulfurization 
facilities  are  solely  owned  and 
controlled  by  the  same  small  refiners." 
(Congressional  Record,  Sie960,  October 
27, 1990)  However,  the  1,500  allowance- 
per-refinery  limitation  still  applies. 
Under  proposed  40  CFR  73.90,  refineries 
undertaking  joint  ventures  are  subject  to 
both  the  usual  individual  application 
procedures,  as  well  as  several 
procedures  detailing  the  joint 
operations. 

By  allowing  such  joint  ventures,  the 
EPA  hopes  to  promote  the  highest  level 
of  economic  efficiency  possible  within 
the  regulated  community  while 
maintaining  the  required  desulfurization 
standard  spelled  out  in  the  Act.  Further, 
this  interpretation  is  faithful  to  the 
specific  purpose  of  the  program:  to 
assist  small  refiners  in  defraying  the 
costs  of  installing  the  required 
desulfurization  equipment 
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3.  Calculation  of  Allowances 

Section  410(h](2]  providet  that 
allowances  are  to  be  limited  to  the  tons 
of  SOi  attributable  to  the  desulfurization 
of  diesel  fuel  at  the  refinery.  Section 
211(i)(l)  of  the  Act  requires  that  on-road 
diesel  hiel  meet  a  sulfur  concentration 
limit  of  0.05  percent  (by  weight).  Section 
410(h)(2)  provides  that  the  amount  of 
desulfuhzation  shall  be  considered  to  be 
the  difference  between  0.274  percent  by 
weight  and  0X>5  percent  by  weight. 

EPA  proposes  to  defme 
"desulfurization"  as  referring  to  various 
procedures  whereby  sulfur  is  actually 
removed  from  petroleum  during  or  apart 
from  die  refining  process.  For  purposes 
of  this  rulemaking,  desulfurization 
cannot  be  achieved  through  such 
processes  as  dilution  or  blending.  Again, 
Senator  Simpson  addressed  this  issue 
during  final  consideration  of  the  bill  by 
noting  that  "the  conference  did  not 
intend  for  facilities  to  earn  allowances  if 
distillate  is  brought  in  from  outside 
sources  and  blended  or  finished  to  the 
0.05  percent  standard."  (Congressional 
Record,  816960.  October  27, 1990). 

This  indicates  that  section  410(h)(2)  is 
designed  to  assist  only  those  eligible 
small  refiners  that  undertake  (or  have 
undertaken)  the  cost  of  installing 
desulfurization  equipment  To  allow 
participation  by  refiner*  who  utilize 
blending  or  similar  techniques  would 
run  contrary  to  Congressional  intent  and 
would  reduce  the  number  of  allowances 
available  to  refiners  that  actually  install 
the  required  equipment. 

4.  Procedures 

Under  today's  proposed  rules,  diesel 
refineries  and  portions  of  refineries 
seeking  these  allowances  will  have  to 
demonstrate,  by  application,  to  EPA  that 
the  eligibility  requirements  are  met  EPA 
proposes  to  require  submittal  of  data  on 
crude  oil  throughpat  for  the  applicant 
refinery  itself  and  the  total  for  all 
refineries  owned  or  controlled  by  the 
company  that  owns  or  controls  the 
applicant  refinery.  This  data 
requirement  can  be  satisfied  by 
submittal  of  copies  of  Form  EIA-810  for 
such  refineries  for  each  of  the  12  months 
of  calendar  year  1990  to  EPA,  along  with 
a  written  certification  that  the  forms  are 
exact  duplicates  of  those  filed  with  the 
Department  of  Energy  during  1990. 

This  data,  along  with  a  cover  letter 
requesting  certification  of  eligibiUty  for 
the  program,  can  be  filed  with  EPA  upon 
finahzation  of  this  rule.  EPA  wnll  verify 
the  information  and,  upon  finding  the 
refinery  is  eli^ble,  will  send  a  letter 
certifying  the  refinery's  eligibility  for 
allowances  for  the  period,  October  1993 
to  December  31, 1999.  After  this  period, 


the  allocations  for  small  refineries  ends. 
EPA  will  enclose  its  Allowance 
Tracking  System  New  Account/New 
Authorized  Account  Representative 
Forms  with  the  certification.  In  order  for 
a  refiner  to  be  allocated  allowances  it  is 
necessary  to  have  an  account  in  EPA's 
Acid  Rain  Data  System  and  to  have  an 
Authorized  Account  Representative  in 
accordance  with  proposed  40  CFR  73.33 
(56  FR  63260).  These  forms  need  to  be 
completed  and  returned  to  EPA  at  the 
same  time  the  refiner's  initial 
application  for  allowances  is  submitted. 

The  refiners  will  be  required  to 
provide  annually  appropriate 
documentation  to  EPA  as  to  the 
refinery's  yield  of  diesel  fuel  meeting  the 
requirements  of  section  211(i].  In  1993, 
only  throughput  from  October  1, 1993. 
imtil  December  31, 1993,  will  be  eligible 
for  allowances:  for  the  years  1994 
through  1999,  all  throughput  will  qualify. 

Each  refiner  must  submit  certified 
copies  of  Form  EIA-^0  for  each  of  the 
12  months  in  the  previous  calendar  year, 
as  well  as  its  allowance  calculations 
according  to  the  formula  in  the  proposed 
rule.  For  those  refineries  participating  in 
joint  or  cooperative  operating 
agreements,  it  will  be  necessary  for  each 
refiner  to  file  individually,  showing  its 
individual  and  joint  allowance 
calculations  separately.  Each 
application  ^ould  detail  the  throughput 
applicable  to  the  joint  agreement  and 
the  allowances  allocated  to  each 
refinery.  It  should  be  noted  that  all 
applications  related  to  the  joint 
agreement  must  allocate  the  allowances 
in  the  same  maimer  or  all  involved 
applications  will  be  considered  void  for 
purposes  of  the  joint  agreement  (the 
individual  operations  will  not  be 
affected). 

As  proposed,  the  documentation  must 
be  submitted  to  the  EPA  between  March 
1  and  April  1  of  the  year  following  the 
year  of  production  (e.g.,  March  1. 1994 
through  April  1, 1994,  for  1993 
throu^put).  EPA  believes  that  this 
timeframe  is  the  most  effective  because 
refiners  are  required  to  finalize  their 
data  with  die  Department  of  Energy  no 
later  than  March  1  of  any  given  year.  By 
requiring  finalized  data,  both  EPA  and 
the  eligible  refiners  are  assured  of  the 
best  possible  data  being  used  to  make 
allowance  calculations.  EPA  will  verify 
the  information  and  calculations  as  the 
applications  are  received  and  will 
allocate  die  allowances  promptiy  after 
the  April  1  deadline.  Comments  are 
sought  on  this  timeframe.  Appeals 
procedures  available  are  the  same  as 
available  to  units  requesting  early 
reduction  credits,  discussed  at  section 
C.2.b.  of  this  preamble. 


Applications  that  are  incomplete  or 
incorrect  will  be  returned  as  they  are 
determined  to  be  deficient.  However, 
where  applications  related  to  joint 
agreements  fail  to  allocate  allowances 
in  the  same  manner,  only  the  sections  of 
the  applications  that  details  the  joint 
desulfurization  would  be  rejected. 
Although  a  refiner  has  the  option  of 
resubmitting  before  the  deadline  (if 
possible),  the  refiner's  chances  of 
receiving  allowances  are  sharply 
decreased  if  a  first-come,  first-served 
system  of  allocation  is  chosen  (see 
discussion  below). 

EPA  beUeves  that  the  allowance 
program  for  small  diesel  refineries  could 
be  oversubscribed.  EPA  has  two  options 
for  allocating  allowances:  on  a  pro  rata 
basis,  or  a  first-come,  first-served  basis. 
Although  the  Act  itself  does  not  specify 
a  method  of  allocation.  Senator 
Simpson,  during  final  legislative  debate 
on  the  Act  noted  that  "If  the  amount  trf 
SOs  small  refiners  remove  per  year 
exceeds  35,000  tons,  the  conference 
believes  a  proration  of  these  allowances 
would  be  appropriate."  (Congressional 
Record.  October  27, 199a  816860).  Under 
a  pro  rata  system  of  allocation,  EPA 
would  accept  appUcations  received  by  a 
specific  date  (proposed  as  April  1) 
during  the  calendar  year  following 
eligible  production  of  diesel  fuel.  Then 
EPA  wmdd  verify  the  total  requested 
number  of  allowances  and  allocate  to 
each  refinery  its  share  of  the  35,000 
allowances  available  based  iqion  that 
refinery's  percentage  of  requested 
allowances. 

Because  allowances  are  allocated 
annually  under  this  program,  it  is  also 
well  suited  to  the  first-come,  first-served 
approach.  With  this  approach,  as  of 
January  1  of  the  year  following  the  year 
for  which  SO>  reductions  are  claimed. 
EPA  could  receive  appUcations  for 
allowances.  Each  refinery  would  be 
allocated  its  eligible  amount  up  to  the 
statutory  cap  of  1,500  allowances.  After 
the  pool  of  35,000  allowances  are 
allocated,  EPA  would  simply  reject  all 
further  applications. 

EPA  believes  that  pro  rata  basis  is  fair 
to  all  eligible  refineries  and  facilitates 
the  distribution  of  these  allowances.  It 
was  the  intent  of  Congress  to  help  this 
entire  category  of  businesses  and  a  pro- 
rata distribution  ensures  that 
Congressional  intent  is  upheld.  Such  a 
system  ensures  that  in  the  event  of 
oversubscription,  all  who  comply  and 
apply  will  bie  allocated  at  least  a  portion 
of  what  they  have  earned.  The  pro  rata 
distribution  system  also  increases  the 
possibilify  of  allocating  a  significant 
number  of  allowances  to  several 
refineries  acting  "as  one."  However, 
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EPA  seeks  comment  on  which  system  of 
allocating  the  allowances  is  preferred. 

L  Summary  of  Proposed  Rules 

a.  Part  72  Subpart  A— Acid  Rain  Permit 
Program  General  Provisions 

Section  72.2  proposes  new  definitions 
for  the  terms  "cogeneration  unit," 
"Qualifying  Source,"  "Independent 
Power  Production  Source,"  "output 
capacity."  "potential  electrical  output 
capacity,"  "publicly  owned  utility,"  and 
"solid  waste  incinerator"  for  the 
purposes  of  determining  applicability. 

Section  72.7  proposes  applicability 
requirements  for  cogenerators,  certain 
Qualifying  Sources  and  Independent 
Power  Producers,  and  proposes 
exemptions  for  solid  waste  incineration 
units. 

EPA  notes  that  the  definition  of 
"power  sales  agreement"  has  already 
been  promulgated  at  part  73  (56  PR 
65592,  December  17. 1991).  The 
December  17  promulgation  addressed 
written  guarantees  for  new  independent 
power  producers.  EPA  expects  to  apply 
the  already  promulgated  definition  of 
power  sales  agreement  to  the  QS  and 
IPPS  exemption  provision. 

b.  Part  73  Subpart  A— Background  and 
Summary 


litic 


Section  73.3  proposes  definitions  for 
the  terms  "Acid  Rain  Data  System." 
"actual  SOi  emission  rate."  "allowable 
SOi  emissions  rate,"  "baseline,"  "coal- 
fired,"  "desulfurization,"  "existing  utility 
unit,"  "National  Allowance  Data  Base," 
"small  diesel  refinery,"  and  "utility 
system." 

The  definition  of  "New  Independent 
Power  Production  Facility"  is  also 
proposed  to  be  changed  to  refer  to  "New 
Independent  Power  Production  Source" 
(NIPPS)  and  to  be  defined  as  an  IPPS 
(proposed  to  be  defined  in  part  72]  that 
commenced  commercial  operation  on  or 
after  November  15, 1990.  This  change 
would  simplify  the  rules  and  maintain 
the  distinction  between  the  IPPS 
exemption  and  the  NIPPS  allowance 
guarantee  program. 

c.  Part  73  Subpart  B— Allowance 
Allocations  j 

Section  73.10  proposes  initial 
allocations  of  allowances  for  Phase  I 
and  Phase  II  affected  units. 

Section  73.11  proposes  a  nimiber  of 
procedures  for  the  revising  and 
adjusting  of  aUowance  allocations  no 
later  than  ^me  1, 1998.  Included  in  this 
section  is  the  proposal  for  the 
repowering  adjustment. 

Section  73.12  describes  the  proposed 
procedure  for  rounding  allocations. 


Section  73.13  provides  the  address  for 
submittal  of  material  by  the  designated 
representatives  and  sets  out  the  appeals 
procediu-e  for  the  allocations  rule. 

Section  73.18  proposes  the  Phase  I 
early  reduction  credits  program.  This 
proposal  includes  unit  eligibility 
requirements,  emissions  reduction 
requirements,  initial  certification  of 
eligibility  procedures,  and  certification 
requirements.  Additionally,  the  proposal 
outlines  procedures  for  requesting  and 
being  allocated  allowances  under  the 
provisions  of  this  section. 

Section  73.18  proposes  the  eligibility 
requirements  for  units  commencing 
operations  between  January  1, 1993,  and 
December  31, 1995,  to  receive 
allowances. 

Section  73.19  proposes  the  eligibility 
and  application  procedures  for  receipt  of 
allowances  by  certain  units  with 
decreasing  SO2  rates. 

Section  73.20  proposes  the  Phase  II 
early  reduction  credits  program.  This 
proposal  includes  unit  eligibility 
requirements,  emissions  reduction 
requirements,  initial  certification  of 
eligibility  procedures,  and  certification 
requirements.  Additionally,  the  proposal 
outlines  procediu«s  for  requesting  and 
being  allocated  allowances  under  the 
provisions  of  this  section. 

Section  73.25  proposes  the 
establishment  of  the  Phase  I  extension 
reserve.  Section  72.42  proposes  the 
allocation  procedures  for  allowances  in 
this  reserve. 

Section  73.26  proposes  establishment 
of  the  conservation  and  renewable 
energy  reserve. 

Section  73.27  proposes  the 
establishment  of  the  special  allowance 
reserve.  Also  proposed  are  mechanisms 
for  the  distribution  of  proceeds  and  the 
reallocation  of  allowances. 

d.  Part  73  Subpart  G— Small  Diesel 
Refineries 

Section  73.90  proposes  the  small 
diesel  refiners  program.  The  proposal 
includes  refinery  eligibility  and  data 
submittal  requirements,  procedures  by 
which  refiners  may  request  allowances, 
and  allocation  procedures. 

M.  Regulatory  Impact  Analysis 

A  Regulatory  Impact  Analysis  was 
prepared  for  the  entire  Acid  Rain 
Program  and  made  available  with  the 
December  3, 1991,  proposed  rules.  There 
are  no  specific  costs  associated  with 
today's  proposed  rule. 

N.  Regulatory  FlexilMlity  Act 

The  Regulatory  Flexibility  Act  of  1980 
requires  each  Federal  agency  to  perform 
a  Regulatory  Flexibility  Analysis  for  all 
rules  that  are  likely  to  have  a 


"significant  impact  on  a  substantial 
number  of  small  entities."  A  Regulatory 
Flexibility  Analysis  was  prepared  for 
the  entire  Acid  Rain  Program  and  made 
available  with  the  December  3, 1991, 
proposed  rules.  Today's  proposed  rule 
does  not  add  any  requirements  that 
would  burden  small  entities. 


O.  Paperwork  Reduction  Act 

The  information  collection 
requirements  of  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(0MB)  under  the  Paperwork  Reduction 
Act.  44  U.S.C.  3501.  et  seq.  An 
Information  Collection  Request  has  been 
prepared  by  EPA  (ICR  No.  1584.04)  and 
a  copy  may  be  obtained  from  Sandy 
Farmer,  Information  Policy  Branch,  EPA, 
401  M  Sti^et,  SW.  (PM-223Y). 
Washington.  DC  20460  or  by  calling 
(202)  260-2740. 

This  proposed  rule  minimizes  the 
reporting  burden  upon  the  affected 
industry.  A  small  reporting  burden  is  on 
the  operators  of  fossil  fuel-fired  electric 
utility  units  which  commence  operation 
in  the  early  19908.  The  estimated  total 
biuden  is  80  hoiu^  based  on  20  eligible 
imits.  The  reporting  burden  is  estimated 
to  average  4  hours  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  the 
collection  of  information. 

A  small  reporting  burden  is  also 
imposed  on  the  voluntary  small  diesel 
refiners  program.  The  estimated  total 
burden  is  based  on  80-85  total 
potentially  eligible  refiners.  The 
reporting  burden  is  estimated  to  be  270 
hours  for  the  entire  industry,  including 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  the  data  needed,  and 
completing  the  collection  of  information. 

Comments  regarding  the  Information 
Collection  Request  and  this  burden 
estimate,  including  suggestions  for 
reducing  this  burden,  may  be  sent  to 
Chief,  Information  Policy  Branch.  PM- 
223Y.  EPA,  401  M  Sb«et.  SW.. 
Washington,  DC  20460;  and  to  the  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget,  726 
Jackson  Place.  NW..  Washington,  DC 
20503.  marked  "Attention:  Desk  Officer 
for  EPA.".  The  Final  Rule  will  respond  to 
any  0MB  or  public  comments  on  the 
information  collection  requirements 
contained  in  this  proposal. 

List  of  Subjects  in  40  CFR  Parts  72  and 

7S 

Administrative  practice  and 
procedure.  Air  pollution  control.  Coal. 


Federal  Register  /  Vol  57,  No.  130  /  Tuesday,  July  7.  1992  /  Proposed  Rules 


29963 


Electric  power  plants,  Natural  Gas, 
Petroleum.  Sulfur  dioxide.  Reporting  and 
recordkeeping  requirements. 

Dated  June  12. 19S2. 
F.  Henry  Habicht  n. 

Acting  Administrator. 

For  the  reasons  set  out  in  the 
preamble,  parts  72  and  73  are  proposed 
to  be  amended  as  set  forth  below. 

PART72-{AMENDEO] 

1.  The  authority  citation  for  part  72  (as 
proposed  December  3, 1991. 56  FR  63002) 
continues  to  read  as  foUows: 

Authority:  42  U.S.C  7651. 

2.  Section  72.2  (as  proposed  December 
3, 1991,  56  FR  63002)  is  proposed  to  be 
amended  by  adding  the  following 
definitions  and  by  revising  the 
definitions  of  Actual  1985  emissions 
rate.  Allowable  1985  emissions  rate, 
Baseline.  Coal-fired,  and  Utility  system 
to  read  as  follows: 

172.2    Definitions. 

•        ••••_ 

Actual  SOt  emissions  rate  means  the 
annual  average  sulfur  dioxide  emissions 
rate  for  the  unit  measured  hi  pounds  per 
million  Btu  Obs/mmBtu)  for  the  specified 
calendar  year  provided  that  the  "1985 
actual  SOt  emissions  rate"  for  the  unit 
shall  be  the  rate  specified  by  the 
Administrator  in  the  National 
Allowance  Data  Base  (NADS). 

Allowable  SOt  emissions  rate  means 
the  most  stringent  federally  enforceable 
emissions  limitation  for  sulfur  dioxide 
(in  Ibs/mmBtu)  applicable  to  the  imit  for 
the  specified  calendar  year,  or  for  such 
subsequent  calendar  year  as  determined 
by  the  Administrator  where  such  a 
limitation  does  not  exist  for  the 
specified  year  provided  that  the  "1965 
allowable  SO*  emissions  rate"  for  the 
unit  shall  be  the  rate  specified  by  the 
Administrator  in  the  National 
Allowance  Data  Base  (NADB)  under  die 
data  field  "1985  annualized  boiler  SOt 
emission  limit" 

•  •       •       •       • 

Baseline  means  the  aimual  average 
quantity  of  fossil  fuel  consumed  by  a 
unit,  measured  in  millions  of  British 
Thermal  Units  (mmBtu).  In  the  event 
that  a  unit  is  listed  in  the  NADB.  the 
baseline  will  be  as  provided  in  the 
National  Allowance  Data  Base  (NADB) 
pursuant  to  section  402(4)  of  the  Act,  as 
adjusted  by  the  outage  hours  listed  in 

theNADE 

*  *       •       •       • 

Coal-fired  means,  for  the  purposes  of 
subpactB  of  this  part  a  unit  that  is 
listed  in  the  NADB  as  using  coal  or  coal- 
derived  fuel  under  the  data  field 


"primary  fuel  indicator."  Cogeneration 
unit  means  a  unit  that  has  equipment 
used  to  produce  electric  energy  cmd 
forms  of  useful  thermal  energy  (such  as 
heat  or  steam),  used  for  industrial 
commercial,  heating  or  cooling  purposes, 
through  the  sequential  use  of  energy. 

Independent  Power  Production  Source 
(IPPS)  means  a  source  that 

(1)  Is  nonrecourse  project  financed,  as 
defined  by  the  Secretary  of  Energy  at  10 
CFR  part  715; 

(2)  Is  used  for  the  generation  of 
electricity,  eighty  percent  or  more  of 
which  is  sold  at  wholesale; 

(3)  Does  not  generate  electric  energy 
sold  to  any  affiliate  (as  defined  in 
section  2(a)(ll)  of  the  Public  Utility 
Holding  Company  Act  of  1935. 15  U.S.C 
79b(a)(ll))  of  the  source's  owner  or 
operator  unless  the  operator  or  operator 
of  the  source  demonstrates  that  it 
cannot  obtain  allowances  from  the 
affiliate;  and 

(4)  Is  owned  by  any  publicly  owned 
utUity  or  combination  of  publicly  owned 
utilities  in  an  amouiit  less  than  50 
percent 

Output  capacity  means  the  full-load 
continuous  rating  of  a  generator  under 
specific  conditions  as  designed  by  the 
manufacturer. 

Potential  electrical  output  capacity 
means  the  total  electrical  output  (in 
MWe)  over  a  specified  period  of  time 
resulting  bom.  operation  of  the  unit  at  33 
percent  of  its  maximum  design  heat 

input 

•  •       •       •       • 

Publicly  owned  utility  is  a  utility  that 
is  subject  to  regulation  by  a  state  utility 
regulatory  authority,  is  publicly  owned, 
is  Federally  operated,  is  owned  by  a 
municipality,  or  is  a  cooperative. 

•  •       •       *       * 

Qualifying  source  means  a  "qualifying 
,  small  power  production  facility"  within 
the  meaning  of  section  3(17)(C)  of  the 
Federal  Power  Act  or  a  "qualifying 
cogeneration  facility"  within  the 
meaning  of  section  3(18)(B)  of  the 
Federal  Power  Act 

Solid  Waste  Incinerator  means  a 
source  as  defined  in  section  129(g)(1)  of 
die  Act. 

•  •       •       •       • 

Utility  System  or  system  means  die 
totality  of  interconnected  units  and 
other  generators  controlled  by  the  same 
utility  operating  company,  as  reported  in 
the  Acid  Rain  Data  System. 


3.  Section  72.7  (as  proposed  December 
3. 1991.  56  FR  63002)  is  proposed  to  be 
amended  by  revising  paragraphs  (a)(5). 
(b)(4).  (b)(5),  and  (b)(6)  and  by  adding 
paragraphs  (a)(8)  and  (b)(7)  to  read  as 
foUows: 

S72.7    AppHcabmy. 

(a)*  •  • 

(5)  Each  source  that  includes  a  unit 
that  cogenerates  steam  and  electricity 
and  (i)  For  a  unit  which  commenced 
construction  on  or  prior  to  November  15, 
1990.  Was  constructed  for  the  purpose  of 
supplying  more  than  one-third  its 
potential  electrical  output  capacity  and 
more  than  219000  MW-hrs  electric 
output  on  an  annual  basis  to  any  utility 
power  distribution  system  for  sale.  If  the 
purpose  of  construction  is  not  known, 
the  Administrator  will  presume  that 
actual  operation  from  1985  through  1987 
is  consistent  with  such  purpose;  or 

(ii)  For  units  which  commenced 
construction  after  November  15. 1990. 
supplies  more  than  one-third  its 
potential  electrical  output  capacity  and 
more  tiian  219000  MW-hrs  electric 
output  on  an  annual  basis  to  any  utility 
power  distribution  system  for  sale. 

(8)  Existing  units  that  were  owned  or 
operated  by  a  publicly  owned  utility 
prior  to  November  15. 1990  are  not 
eligible  for  exemption  as  qualifying 
sources  in  paragraph  (b)(5)  of  this 
section  or  independent  power 
production  sources  in  paragraph  (b)(6) 
of  this  section. 

(b)  *  •  • 

(4)  A  unit  that  cogenerates  steam  and 
electricity  unless  that  unit  meets 
paragraph  (a)(5)  of  this  section. 

(5)  A  qualifying  source,  as  certified  by 
FHIC  under  the  Federal  Power  Act  that 
meets  the  criteria  in  paragraph  {b)(6)  (i) 
or  (ii)  of  this  section.  Such  a  source 
includes  such  units  as  were  covered  by 
such  certificate  as  of  November  15. 1990; 
or  (6)  An  independent  power  production 
source  (consisting  of  unit(s)  with  steam 
capacity  necessary  to  serve  the 
generator  output  capacity  and  up  to  an 
additional  20%  of  output  capacity  where 
such  output  capacity,  for  an  existing 
source,  is  as  constructed  on  November 
15, 1990  or,  for  new  sources,  as  specified 
in  the  power  sales  agreement  or  other 
power  purchase  commitment  as  of 
November  15, 1990)  if: 

(i)  As  of  November  15, 199a  one  or 
more  power  sales  agreements  has  been 
executed  that  are  applicable  to  the 
source  with  respect  to  one  or  more 
purchasers  of  power  to  the  extent  that 
30  percent  of  the  projected  annual 
electrical  generation  or  output  capacity 
of  the  source  is  committed;  or 
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(ii)  As  of  November  15, 1980,  any  one 
of  the  following  criteria  are  met  by  the 
facility  with  respect  to  one  or  more 
purchasers  of  powv  to  the  extent  that 
50  percent  of  the  projected  annual 
electrical  generation  or  output  capacity 
of  the  source: 

(A)  The  source  is  the  subject  of  a 
State  regulatory  authority  order 
requiring  a  utiUty  to  enter  into  a; 

[1]  Power  sales  agreement  with  the 
source, 

(2)  Purchase  output  capacity  from  the 
source,  or 

(J)  Enter  into  arbitration  concerning 
the  source,  for  die  purposes  of 
establishing  terms  and  conditions  of  the 
utility's  purchase  of  power  ot 

(B)  A  utility  has  issued  a  letter  of 
intent  or  similar  instrument  committing 
to  purchase  power  (electrical  generation 
or  output  capacity)  from  the  source  at  a 
previously  offered  or  lower  price  and  a 
power  sales  agreement  applicable  to  the 
source  is  executed  within  the  timeframe 
established  by  the  terms  of  the  letter  of 
intent  but  no  later  than  November  15. 
1992  or,  where  the  letter  of  intent  does 
not  specify  a  timeframe,  a  power  sales 
agreement  applicable  to  the  source  is 
executed  on  or  before  November  15, 
1992;  or 

(C)  The  source  has  been  selected  as  a 
winning  bidder  in  a  utility  competitive 
bid  schdtation. 

(7)  A  solid  waste  incinerator  if  more 
than  80  percent  (on  a  Btu  basis]  of  the 
annual  hiel  consumed  at  such 
incinerator  is  other  than  fossil  fuels.  For 
a  solid  waste  incinerators  which  began 
operation  before  January  1. 1985,  the 
average  annual  fuel  consumption  of  non- 
fossil  fuels  for  calendar  years  1985 
through  1987  must  be  greater  than  80 
percent  for  such  an  incinerator  to  be 
exempt.  For  solid  waste  incinerator 
which  began  operation  after  January  1, 
1985,  the  average  annual  fuel 
consumption  of  non-fossil  fuels  for  the 
first  three  years  of  operation  must  be 
greater  than  80  percent  for  such  an 
incinerator  to  be  exempt.  If,  for  calendar 
year  2000  or  any  year  thereafter,  such 
incinerator  consumes  20  percent  or  more 
(on  a  Btu  basis)  fossil  fuel,  such 
incinerator  will  not  be  exempt  from  the 
Acid  Rain  Program  and  be  an  affected 
source. 


PART73-(AMEMDEO] 

4.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Autbority:  42  U.S.C  7651.       j 

5.  Section  73.1  is  proposed  to  be 
amended  by  reserving  paragraphs  (a) 


through  (f)  and  by  adding  paragraph  (g) 
to  read  as  follows: 

S73.1    Purpoee. 


(g)  The  application  for,  and 
distribution  ot  allowances  for 
desulfurization  of  fuel  by  small  diesel 
refineries. 

6.  Section  73.3  is  proposed  to  be 
amended  by  revising  the  introductory 
text  by  removing  the  definition  of  Afew 
Independent  Power  Production  Facility, 
and  by  adding  definitions  to  read  as 
follows: 

S73.3    Deftnlttons. 

For  purposes  of  this  part  terms  shall 
have  the  meaning  given  in  the  Act  in  40 
CFR  parts  72  and  74-78,  and  in  thia 
section,  as  follows: 
•        •        •        •        • 

Acid  Rain  Data  System  means  the 
management  information  system 
supporting  the  Acid  Rain  Program 
operations,  including  the  NADB. 

Actual  SOt  emissions  rate  means  the 
annual  average  sulfur  dioxide  emissions 
rate  for  the  unit  measured  in  pounds  per 
million  Btu  (Ibs/mmBtu)  for  the  specified 
calendar  year  provided  that  the  "1985 
actual  SOi  emissions  rate"  for  the  unit 
shall  be  the  rate  specified  by  the 
Administrator  in  the  National 
Allowance  Data  Base  (NADB). 
«        ♦        •        •        • 

Allowable  SCft  emissions  rate  means 
the  most  stringent  federally  enforceable 
emissions  Umitation  for  sulfur  dioxide 
(in  Ibs/mmBtu)  applicable  to  the  unit  for 
the  specified  calendar  year,  or  for  such 
subsequent  calendar  year  as  determined 
by  the  Administrator  where  such  a 
limitation  does  not  exist  for  the 
specified  yean  provided  that  the  "1985 
allowable  SOt  emissions  rate"  for  the 
unit  shall  be  the  rate  specified  by  the 
Administrator  in  the  National 
Allowance  Data  Base  (NADB)  under  the 
data  field  "1985  annualized  boiler  SO. 
emission  limit" 
*        •        •        •        • 

Baseline  means  the  annual  average 
quantity  of  fossil  fuel  consumed  by  a 
imit  measured  in  millions  of  British 
Thermal  Units  (mmBtu).  In  the  event 
that  a  unit  is  listed  in  the  NADB,  the 
baseline  will  be  as  provided  in  the 
National  Allowance  Data  Base  (NADB) 
pursuant  to  section  402(4]  of  the  Act  as 
adjusted  by  the  outage  hours  listed  in 
theNADE 


Coal-fired  meam,  for  the  purposes  of 
subpart  B  of  this  part  a  unit  that  is 
listed  in  the  NADB  as  using  coal  or  coal- 


derived  fuel  under  the  data  field 
"primary  fuel  indicator." 

•  •        •       •       • 

Desulfurization  refers  to  various 
procedures  whereby  sulfur  is  removed 
from  petroleum  during  or  apart  from  the 
refining  process.  "Desulfurization"  does 
not  include  such  processes  as  dilution  or 
blending  of  diesel  fuel. 

•  •        •        *        * 

Existing  Utility  Unit  means  a  utility 
unit  that  is  an  existing  unit 

National  Allowance  Data  Base  or 
NADB  means  the  data  base  established 
by  the  Administrator  under  section 
402(4)(c)  of  the  Act 

New  Independent  Power  Induction 
Source  (NIPPS)  means  an  IPPS  that 
commences  commercial  operation  on  or 
after  November  15, 1990. 

Small  Diesel  Refinery  means  a 
refinery  or  portion  of  a  refinery  if,  as  of 
calendar  year  1990  and  as  reported  to 
the  Department  of  Energy  on  Form  810. 
bona  fide  crude  oil  throughput  of  a 
refinery  or  portion  of  a  refinery  was  less 
than  18.250,000  barrels  per  year  and  the 
refinery,  or  portion  of  a  p>etroleum 
distilhng  refinery  which  produces  diesel 
fuel,  is  owned  or  controlled  by  a  refiner 
with  a  total  combined  bona  fide  crude 
oil  throughput  of  less  than  50.187.500 
barrels  per  year. 
•        •        •        •        • 

Utility  System  or  system  means  the 
totaUty  of  interconnected  units  and 
other  generators  controlled  by  the  same 
utility  operating  company,  as  reported  in 
the  Acid  Rain  Data  System. 

§§  73. 70  and  73. 72   [Amended] 

6a.  Subpart  E  is  proposed  to  be 
amended  by  redesignating  Table  1  of 
§  73.70  as  Table  3  and  by  redesignating 
Table  2  of  §  73.72  as  Table  4. 

7.  Subpart  B  of  part  73  is  proposed  to 
be  added  to  read  as  follows: 

Sut>part  B— Allowance  Allocattom 

73.10  Initial  Allocations  for  Phase  I  and  II. 

73.11  Revision  of  Allocations. 

73.12  Rounding  Procedures. 

73.13  Procedures  for  Submittals. 

73.14  (ResCTvedJ 

73.15  {Rea«rvedj 

73.16  Phase  I  Early  Reduction  Credits. 

73.17  (Reserved] 

73.18  Submittal  Procedives  for  Units 
Commencing  Commercial  Operation 
During  the  Period  From  January  1. 1993 
through  Decemtwr  31, 1995. 

73.19  Certain  Units  with  Declining  SOi 
Rates. 

73.20  Phase  II  Early  Reduction  Credits. 

73.21  Piuse  II  Repowering  Allowances. 

73.22  (Reserved] 
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73^    [Reserved] 
73^    [Reserved] 

73.25  Phase  I  Extension  Reserve. 

73.26  Conservation  and  Renewable  Energy 
Reserve. 

73.27  Special  Allowance  Reserve. 


Subftart  B— Allowance  AHocatkMM 
173.10    MiltWAIIoeMonsforPhaMland 

n. 

(a)  Phase  I  Allowances.  The 
Administrator  will  allocate  allowances 
to  the  unit  account  for  each  unit  listed  in 


Table  1  of  this  part  in  the  amount  listed 
in  Column  A  to  be  held  in  each  future 
year  subaccount  for  the  years  1995 
throu^l999. 


Table  1.— Proposed  Phase  I  Allowance  Allocations 


CokimnAfinal 

CohimnB 

State  name 

Plant  name 

Boiler 

ptwsel 

auction  and 
sales  reserve 

Atabams „.. 

Cofcert. - „ 

1 

13%13 

357 

2 

14907 

403 

3 

14995 

405 

4 

15005 

406 

5 

36202 

078 

E.  C.  Gaston 

1 

17624 

476 

2 

16052 

486 

3 

17628 

482 

4 

16773 

507 

5 

56266 

1575 

Florida _ 

Big  Band 

B801 

27662 

748 

B802 

26367 

713 

B803 

26036 

704 

Crisi 

6 

16695 

505 

' 

7 

30646 

834 

Georgia _... 

Boiven „_...„.._._...     ._..._._..„ „ .„. 

1BLR 

54636 

1482 

2BLR 

53329 

1441 

381A 

68662 

1888 

481A 

68652 

1886 

Hammond.... ».......«.....«»................«w...».w ...» 

1 

8549 

231 

t 

8977 

243 

* 

3 

8676 

234 

4 

36650 

990 

Jack  McOonough 

MB1 

19386 

524 

MB2 

20056 

542 

Wansley _ 

1 

68906 

1862 

2 

63706 

1722 

Yates 

Y1BR 

7020 

190 

Y2BR 

6855 

185 

Y3BR 

6767 

183 

Y4BR 

8676 

234 

Y5BR 

9162 

248 

Y68R 

24108 

652 

' 

Y78R 

20915 

569 

IHif^>f9 

BaMwin 

1 

46052 

124S 

2 

1316 

3 

46644 

1261 

Cotteon  ».»...»«»».....»».»...»w».»......».......«»*.».M. »....«« 

01 

129?S 

348 

02 

39102 

1057 

Grand  Tower 

09 

6479 

17$ 

2 

20162 

545 

Joppa  Steam 

1 

12250 

331 

2 

10487 

263 

3 

11947 

323 

4 

11061 

299 

5 

11119 

301 

e 

10341 

279 

ICncBM 

1 

34564 

934 

2 

37063 

1002 

Morodoila  — ...- _.„„.„_„..„„„ , 

05 

15227 

411 

V«nnil>m                                  

2 

7 

0735 
12256 

263 

Indiana. — 

Baity...-. _     .                „.        „            J 

331 

8 

17134 

463 

Breed 

1 

20280 

548 

Cavuoa 

1 

36581 

966 

2 

37415 

1011 

Clifty  Creek — ~ 

1 

19620 

530 

2 

19289 

521 

3 

19673 

537 

4 

19652 

526 

5 

16851 

509 

6 

19844 

536 

Elmer  W.  Stout 

SO 

4253 

115 

ao 

5229 

141 

70 

25863 

090 

F,  B  C«*fy 

2 

4703 

127 

3 

18603 

503 
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Taw^  1.— Proposed  Phase  1  AixowAHCE  AaocATfONS--<>)ntinued 

ColufflnAfinal 

CokmnB 

Statenanw 

Plant  name 

Botor 

phaael 
aHocalion 

auction  and 

sales  resen« 

FrwA  E.  Ratu 

1S61 

9131 

247 

2SG1 

9296 

251 

GiiHsn                     „  „ - 

1 
2 

44288 
44956 

1197 

1215 

3 

45033 

1217 

4 

44200 

1195 

' 

H  T  Prilctiard                                           

6 

6325 

171 

Mictitaan  Qtv          .—    -—        ~ ~- — 

12 

25553 

691 

PaUtftthHrn 

1 

18011 

487 

2 

35496 

9se 

R   nnHfwrfwv                                          

1 
2 

7115 
7980 

lae 

216 

3 

7159 

193 

4 

8386 

227 

Tanner*  Creek - 

U4 

27209 

735 

W«*>a8hRw«r » 

1 

4385 

118 

2 

3135 

85 

3 

4111 

111 

S 

4023 

109 

6 

13462 

364 

Wwiick                -     - 

4 
1 
11 

29577 

10428 

2259 

799 

Burlinglon ...~._.               .„__.__....™._~..™ — . 

282 

Dna  Lkwun                                                  ,,. 

61 

fWvnn  Nnal                       __...- 

1 

2571 

69 

MHton  L  KaoD                       

2 

13437 

363 

4 

7965 

215 

9 

3885 

105 

Quindaro .— — — ~ — -.~— — -~— .~~ 

2 

CI 

02 

4109 
10954 
12502 

111 

K^nlucky ' 

Coteman 

296 

338 

03 

12015 

325 

Coopef     r • 

1 

7254 

196 

■' 

2 

14917 

403 

E- W  Brown 

1 

6923 

187 

2 

10623 

287 

3 

25413 

687 

FkiMV  Smith                             - 

1 

6348 

172 

2 

14031 

379 

Ghent                              . - 

1 
5 

2766? 
7614 

748 

Green  River — .™___..™» — — — 

208 

H   1    Smakirh                                        

1 

22181 

599 

MMPAL  Stafion  2                          ™.««..^««..««..-.«-... 

HI 

12989 

351 

H2 

11986 

324 

Paracfise 

3 

57613 

1557 

10 

9902 

288 

I^M^iitanfl 

_ __ 

C.  P.  Crane 

1 
2 

10058 
8987 

272 

243 

1 

rtmlk  PoM                                  '.     , 

1 

21333 

677 

2 

23690 

840 

1 
2 

34332 
37467 

828 

1013 

Uk-twi«n 

J.  M.  Campbei ~.           -• 

1 

2 

18773 
22453 

607 

807 

iJh^Mfc^^a 

High  Bridge _.    

6 

4158 

112 

ftJ^teakv^ 

4 
5 

17439 
35734 

471 

-    966 

ft^BM^tfi 

Asbury 

1 
5 

15764 
4722 

428 

128 

Latadw •-     

1 

39055 

1055 

2 

36718 

992 

- 

3 

39249 

1061 

m 

34994 

946 

1 

7196 

194 

2 

7984 

216 

3 

9824 

266 

Now  Madrid 

1 

27497 

743 

2 

31625 

855 

flHav                                    

.  3 

.  1 
2 

15170 
21976 
23067 

410 

gjom              _ 

594 

. 

623 

Thomas  HH 

.  MB1 

9980 

270 

M82 

18880 

510 

.  1 

9922 
21421 

268 

2 

579 

r^^    l^r^aw 

.  B.  L  England.  ..  —   —  • 

.  1 
2 

8822 
11412 

238 

308 

M«»Yortt -. 

K_ 

.  OunWrti ... — - 

.  3 

4 

12268 
13690 

332 
370 
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OoKsMiB 
auction  and 
loaofva 


Table  i.— Proposed  Phase  I  Auowancc  Aux)Cations— Continued 


State  name 


Plant  name 


Boitor 


247 

251 
1197 
1215 
1217 
1195 

171 

891 

487 

959 

182 

216 

193 

227 

735 

118 
85 

111 

109 

364 

7*8 

282 
61 
68 

363 

215 
105 
111 

296 

338 

325 
196 
403 
187 
287 
687 
172 
379 
748 
206 
599 
351 
324 

1557 
288 
272 
243 
577 
640 
928 

1013 
507 
607 
112 
471 
966 
426 
128 

1055 
992 

1061 

194 
216 
266 
743 
855 
410 
584 
623 
270 
510 
268 
579 
238 
308 
332 
370 


OtMO. 


Greenidge. 
MiHiken 


NorttHXHi.. 


Port  Jefferson.. 


AsMabula... 
Avon  Lake.. 


Cardinal.. 


Conesvilte. 


EastlaKe. 


Edgewater 

Gen.  J.  M.  Gavin.. 


Kyger  Creek.. 


Miami  Fort.. 


Muskingum  River . 


Picway 

R.  E.  Burger.. 


Per  nsytvania  ...... 


W.  H.  Sammis . 


Walter  C.  Beckjord . 


Armstrong 

Brunner  Island.. 


Ches«wck — 

Corwmaugt)  — 

Hatfiek5'*  Feny.. 


Tennessee.. 


Martns  Creak.. 


Portland..:. 

Shawviile.. 


Sunbury. 


Allen. 


6 

1 

2 

1 

2 

3 

3 

4 

7 

11 

12 

1 

2 

1 

2 

3 

4 

1 

2 

3 

4 

5 

13 

1 
2  . 

1 

2 

3 

4 

5 

5-1 

5-2 

6 

7 

1 

2 

3 

4 

5 

1 

2 

9 

5 

6 

7 

8 

5 

8 

7 

S 

• 

2 

1 

2 

3 
J  1 

1 

2 
41 

2 

S 

1 

2 

1 

2 

1 

2 

3 

4 

1A 

IB 

2A 

2B 

3 

4 

1 

2 


Cohimn  Afinal 

CokimnB 

phMet 

auctnnand 

allocation 

sales  reserve 

7342 

198 

10876 

294 

12083 

327 

19289 

521 

23476 

634 

25783 

697 

10194 

276 

12006 

324 

18351 

496 

12771 

345 

33413 

903 

37588 

1015 

42008 

1135 

4615 

125 

5380 

146 

8029 

163 

53463 

1445 

8551 

231 

9471 

256 

10964 

297 

15006 

430 

37349 

1009 

5536 

150 

06680 

2343 

88312 

2387 

18773 

507 

18072 

486 

17439 

471 

18218 

492 

18247 

493 

417 

11 

417 

11 

12475 

337 

42216 

V41 

16312 

441 

15533 

420 

15293 

413 

12914 

349 

44364 

1199 

7600 

206 

9975 

270 

5404 

146 

3371 

91 

3371 

91 

11818 

319 

13626 

388 

26496 

716 

43773 

1183 

47380 

1280 

9611 

265 

25235 

682 

14031 

379 

15024 

406 

27030 

730 

30282 

816 

52404 

1416 

38139 

1031 

-58217 

1573 

64701 

1749 

36635 

995 

36338 

982 

39210 

1060 

12327 

333 

12483 

337 

5784 

156 

9961 

260 

10048 

272 

10048 

272 

13846 

374 

13700 

370 

1706 

48 

1708 

46 

1708 

48 

1706 

46 

1706 

46 

11149 

301 

14917 

403 

18329 

441 
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Table  1.— Proposed  Phase  I  Allowance  Allocations— Continued 


Stale  nanw 


Plant  name 


Cufnbartand» 
GaMain 

JohnaonvWe^ 


AttxlQht ....... 

Port  Martin.. 


Wisoonatfi» 


Kanvnor.. 


MHctwN 

MtStom). 


Edgewater 

Genoa.. _.... 

rietson  Dewey.. 


North  OaK  Creefc.. 


PuMam 

South  Oak  Creek. 


Boiler 


3 

1 
2 
1 

2 

3 

4 

1 

10 

2 

3 

4 

S 

6 

7 

S 

9 

3 

1 

2 

1 

2 

3 

1 

2 

3 

1 

2 

1 

2 

3 

4 

1 

1 

2 

1 

2 

3 

4 

8 

S 

6 

7 

8 


Column  Allnal 


Column  B 
auction  ar>d 
tale*  reserve 


15258 
84419 
92344 
17400 
16855 
19493 
20701 
7585 
7351 
7828 
8189 
7780 
8023 
7682 
8744 
8471 
6894 
11684 
40496 
40116 
47341 
44936 
40408 
18247 
18948 
16932 
42823 
44312 
42570 
34644 
41314 
24099 
22103 
5852 
6504 
5083 
5005 
5229 
6154 
7312 
9416 
11723 
15754 
15375 


412 
2281 
2496 
470 
455 
527 
559 
205 
199 
212 
221 
210 
217 
208 
236 
229 
186 
316 
1094 
1084 
1279 
1214 
1092 
493 
512 
458 
1157 
1198 
1150 
936 
1116 
651 
597 
158 
176 
137 
135 
141 
166 
198 
254 
317 
426 
415 


(b)  Phase  II  Allowances.  (1)  The 
Administrator  will  allocate  allowances 
to  the  unit  account  for  each  unit  listed  in 
Table  2  of  this  part  in  the  amount 
specified  in  the  Table  2  Column  E  to  be 


held  in  the  future  year  subaccounts 
representing  calendar  years  2000 
through  2009. 

(2)  The  Administrator  will  allocate 
allowances  to  the  unit  account  for  each 


unit  listed  in  Table  2  of  this  part  in  the 
amount  specified  in  the  Table  2  Column 
I  to  be  held  in  the  futiu«  year 
subaccounts  representing  calendar 
years  2010  and  each  year  thereafter. 


Table  2.— Proposed  Phase  II  Allowance  Allocations  » 


State 


Alabama .. 
Aiat)ama.. 
Alabama.. 
Alabama.. 
Alabama.. 
Alabama.. 

Alabama.. 

Alabama.. 


Plant  name 


Bany 

Barry 

Bany 

Barry 

Barry 

ChartesR 


Boter* 


4 
.15 


ChartesR 
Lowmert 
ChertesR 


ANowances  lor  years  2000-2009 


(A) 


Unadjust- 
ed basic 


4,437 

4.904 

10,069 

11.466 

28,381 

1.350 

8.028 

6.737 


(B) 


Speciai 


ance 

reserve 

deduction 


113 
125 
256 
293 
723 
34 

205 

171 


(C) 


AddHional 

bssic 
(§405<aM3)) 


(D» 


Adjusted 
bortus 


0 
0 
0 
0 
0 
663 


(E) 


Total 
annual 
phased 


3.874 
4.282 
8.792 
10.029 
24.782 
1.842 

7,009 

5.883 


Allowances  for  years  2010  and  thereafter 


(P) 


Unadjust- 
ed basic 


4.437 

4,904 

10,069 

11,486 

28.381 

1.350 

8.028 

6.737 


(G) 


Special 


reserve 
deduction 


113 
125 
256 

292 

721 

34 

204 

171 


(H) 


AddHional 

bssic 
(§405(aM3)) 


(I) 


Total 
annual 
phase  II 


3,900 
4.311 
8.851 
10.097 
24.950 
1.187 

7,057 

5.923 


900<>0 


412 
2281 

2496 
470 
456 

627 
569 
205 

199 

212 

SI 

210 

217 

206 

236 

229 

186 

316 

1094 

1064 

1279 

1214 

1092 

493 

512 

458 

1157 

1196 

1150 

936 

1116 

651 

597 

158 

176 

137 

135 

141 

166 

198 

254 

317 

426 

415 


(0 

Total 

annual 

) 

phase  II 

} 

3.900 

) 

4,311 

) 

8.651 

J 

10.097 

9 

24.950 

9 

1.187 

7.057 
5,923 


Table  2.— Proposed  Phase  II  Allowance  Allocations  '—Continued 

Plant  nama 

- 

AUowancas  for  years  2000-2009 

Alowancw  tor  yaars  2010  and  thereafter 

(A) 

(B) 

(C) 

p) 

(E) 

(P) 

(G) 

(H) 

(1) 

SWB 

Boiler' 

Unadjust- 
ed basic 

Special 
altow- 
anca 

reaarv* 
deduction 

Additional 

basic 
(}405(aM3)) 

Adius<ed 
bonus 

Total 
annual 
phasaH 

Unadjust-  ! 
edbasK   1 

Spaeth 
allow- 
ance 

resanw 

Additional 

base 
(1 405(a)(3)) 

Total 
annual 
phase  II 

Alabama 

Alabama 

Chickasaw 

Cotoert 

110 

1 
2 

5 

1 
2 

3 

4 

5 

"1 

1 

2 

5 

6 

7 

8 

9 

10 

1 

2 

1 

2 

3 

4 

"1 

"2 

1 

2 

3 

"4 

"CTI 

••crr2 

••CT3 

1 

2 

3 

4 

5 

6 

7 

8 

1 

2 

3 

1 

2 

3 

1 

2 

3 

4 

••5 

U1B 

U2e 
1 

2 

3 
4 
5 

6 

.  1 
.  2 
.  3 
.  4 
.  GT1 
.  QT2 
.  GT3 

126 
6.515 
7>«8 
7.393 
7.399 

17.846 
8.687 
8.900 
8.789 
9.254 

28,724 
0 
2,237 
2,313 
1.427 
2,547 
2,852 
5.366 
5.307 

25,647 
9.699 
9,054 

13,827 

2C304 

19,906 

9,157 

1,071 

C 

0 

0 

0 

0 

0 

0 

0 

2,757 

2.416 

2.603 

3.064 

3.360 

2,601 

6,357 

6.035 

1 

1 

1 

379 

1,620 

3,235 

i321 

5,779 

5,541 

8.879 

0 

5,930 

6,234 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

3 
166 
167 
186 
168 
454 
7?7 
227 
224 
236 
732 
0 

57 

59 

36 

65 

73 
136 
135 
653 
247 
231 
352 

517 

507 

234 

27 

0 

0 

0 

0 

0 

0 

0 

0 

71 

61 

71 

76 

86 

66 

161 

154 

0 

0 

0 

10 

41 

83 

59 

147 

141 

226 

0 

151 

156 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

151 

171 

172 

172 

415 

202 

207 

204 

215 

668 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

501 

799 

636 

59 

102 

0 

0 

0 

2,092 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

916 

1,084 

892 

764 

617 

991 

2.215 

2,153 

52 

63 

75 

0 

189 

178 

190 

382 

295 

556 

0 

538 

442 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

110 
5,840 
6.587 
6.628 
6,633 

15,996 
7.787 
7.978 
7,878 
8,295 

25,749 
0 
1.953 
2.019 
1,747 
3,023 
3,126 
4,747 
4,736 

22.395 
8.469 
7.906 

14,166 

17,729 

17.383 

8,030 

935 

0 

0 

0 

0 

0 

0 

0 

0 

3,323 

3.194 

3,340 

3.439 

3.551 

3.262 

7,766 

7,422 

53 

64 

76 

331 

1,604 

3,002 

2,217 

5,428 

5,133 

8,309 

0 

5,716 

5.886 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

126 

6.515 

7.348 

7,393 

7,399 

17,846 

8,687 

8.900 

8.789 

9,254 

28.724 

0 

2,237 

2,313 

1,427 

2,547 

2,852 

5.369 

5.307 

25.647 

9.699 

9.054 

13.827 

20,304 

19.906 

9.197 

1.071 

0 

0 

0 

0 

0 

0 

0 

0 

2,757 

2.416 

2.803 

3,064 

3,360 

2.601 

.      6.357 

6.035 

39 

44 

77 

379 

1.620 

3,235 

2.321 

5.779 

5.541 

8.879 

0 

5,930 

6.234 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

3 

166 

187 

188 

188 

453 

221 

226 

223 

?35 

730 
0 
57 
50 
36 
65 
72 

136 

135 

652 

246 

230 

351 

516 

f>06 

234 

27 

0 

0 

0 

0 

0 

0 

0 

0 

70 

61 

71 

78 

85 

66 

162 

153 

1 

1 

2 

10 

41 

82 

59 

147 

141 

226 

0 

151 

158 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

151 

171 

172 

172 

415 

202 

207 

204 

215 

666 
0 

~    0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

111 
5.878 

Alabama ._ 

Colbert 

6.630 

Alabama 

Colbert 

6,671 

Alabama 

Colbert 

6.676 

AUbama 

Colbert 

16.104 

Alabama 

E  C  Gaston 

E  C  Gaston. 

E  C  Gaston 

E  C  Gaston 

E  C  Gaaton 

Future  Possil 

Gadsden 

7,838 

Alabama 

8.031 

Alabama 

7.931 

Alabama 

8JS0 

25.919 

Alabama 

0 

Alabama 

1,966 

Gadsden 

2.033 

Alabama 

Gorgas  

1,255 

Alabama       .   - . 

Gorgas 

2.239 

Alabama 

Goraas 

2.508 

Alabama 

Gorgas  

4.720 

Gorgas 

4.665 

Alabama 

Gorgas 

22.546 

Alabama 

Green*  County... 
Greene  County- 
James  H  Miller 

Jr. 
James  H  Miller 

Jr. 
James  H  Miller 

Jr. 
James  H  Miller 

Jr 
Mclntosh-Caes... 
Mclntosh-Caes... 

McWiiliams 

McWHIiams 

McWiiliams 

McWHtems 

McWHIiams 

McWiiliams 

McWHIiams 

Widows  Creek... 
Widows  Creek.... 
Widows  Creek.... 
Widows  Creek... 
Widows  Creek... 
Widows  Creek.... 
Widows  Creek.... 
Widows  Creek... 
Agua  Fria 

8.527 

Alabama  

7.959 

Alabama 

12,156 

Alabama 

17,849 

Alabama 

17,501 

AUbama       

8,085 

Alabama 

942 

Alabama,...^ 

Alabama   

0 
0 

Alabama      

0 

Alabama 

0 

Alabama  

0 

Alabama      

0 

Alabama 

0 

Alabama 

0 

2,424 

Alabama       

2.124 

Alabama 

2,464 

Alabama    

2.693 

Alabama 

2.954 

Alabama 

2,287 

Alabama  

5.588 

Alabama   

5,306 

•    34 

Agua  Fria 

39 

Agua  Fria 

68 

Apach*  Station . 
Apache  Station . 
Apache  Statxjn . 
Cholla 

333 

Arizona 

1,424 

Arizona 

2,844 

2,040 

Chdla 

6,060 

Cholla 

4,871 

Cholla 

7,806 

Cholla- 

0 

Arizona 

Coronado 

5,213 

5.481 

Crosscut 

'  0 

Crosscut 

0 

Crosscut  

0 

Arizona 

.  Crosscut -, 

(Crosscut 

0 

0 

Crosscut 

0 

Arizona....- 

.  DeMossPetrie. 
.  DeMossPethe. 
.  DeMossPetrie. 
.  DeMossPetrie. 
Gila  Bend 

0 
0 

0 

Arizona —. 

Arizona....- 

0 
0 

.  Gaa  Band- 

.  Gila  Bend 

0 

Arizona 
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State 


0 

0 

Artzonc.^...' 
Aftzontt  ..„.., 
Afizona — 
Aiizona.».» 
Anzona — . 
Arizona .»... 
Arizona ....» 

Arizofia..—* 
Artzona..— 
Arizona. — 
Arizona.^-. 
Arbona'.—* 
Arizona  ■■— 
Arizona — 
Arizona — 
Arizona — 
Arizona...... 

Arizona— . 
Arizona .»... 
Arizona  «»« 
Arizona — 
Artianaas.. 
Aritansaa.. 
Ariiansas.. 
Ariiansas.. 
Aritansas.. 
Aritanut.. 

Aritansas.. 


Plant  name 


Ariianaaa... 
Aritansas... 
Aritantas... 
Ariiansas... 
Ariiansas... 
Ariiansas.. 
Ariiansas.. 
Ariiansas.. 
Ariiansas.. 
Ariiansas.. 
Ariiansas.. 

Ariiansas.. 

Ariiaosas.. 


Ariiansas.... 
Aifcansas.... 
CaMomia.... 
Caifomia...'. 
Califomia.... 
California... 
CaKfomia... 
Cafttomia... 
Califomia... 
CaHfomia... 
CaWomia... 
Cattomia... 
Califomia... 
Califomia... 
Califomia... 
California... 
Caifomia... 
CaMomia... 

f  ■BIllMllI* 

CsMOfTMS.^ 

CtNfOfnia.. 

CaMfomia.. 
Cairtomia.. 
CaMomia.. 


Gila  Band.. 
Iiwigton.... 
InAigtofi .... 
InHnQlon.... 
Ifvinolon... 

Kyrana 

Kyrana^..... 
Nava^...»- 


Boi«er> 


Navato 

OcolMo 

OcoMo _. 

Saguaro 

Saguaro 

Springer^4le — 

Springsn/iHe 

Spnngefvwe 

Wast  Ptwenix.... 
West  Photrtx.... 
West  PtKienix.... 

Yuma  Axis 

Cari  Baitey 

Cedl  Lynch 

Cecil  Lynch 

Cecil  Lynch 

Ffait  Cfeeli 

Hamdton 

Moaas. 

Hamitton 

Harvey  Couch .. 
Harvey  Couch .. 
IndependerKe .. 
Independence.. 
Lake  Catherine 
LaKe  Catherine 
LaKe  Catherine 
Lake  Catherine 

McClellan 

NA2— 7246._.... 
RoberlE 
Ritchie. 
Robert  E 
Ritchie. 
Thomas 
Rzhugh. 

While  Bkiff 

White  BMf . 

Alamitos...~ 

Aiamiloa...- 

Alamitoa 

Alamitos 

Alamltos _.... 

Alamitos — 

Avon 

Avon 

Avon _... 

Broadway 

Broadiray 

Broadway 

Contra  Costa.. 

Contra  Costa.. 

Contra  Costa.. 

Contra  Costa.. 

Contra  Costa- 

Contra  Coata.. 

Contra  Costa.. 

Contra  CosU....- 

Comra  Costa 

Corttra  Costa 


GT4 
1 
2 
3 

4 
K-1 

K-a 
1 

2 

3 

1 

2 

1 

2 

1 

2 

3 

4 

5 

6 

1 

01 

1 

2 

3 

1 

1 


1 
2 

1 
2 

1 
2 
3 

4 
01 


Cool  Water -J  I 


1 
2 
1 
2 
3 
4 
5 

e 
1 

2 

3 

B1 

82 

B3 

1 

2 

3 

4 

S 

6 

r 

9 

10 


Alowances  for  yeara  2000-2009 


(A) 


Unadjust- 
ed basic 


(B) 


Special 


arK» 

reserve 

deduction 


0 

0 

1 

0 

3.200 

6 

8 

28.462 

26.641 

27,028 

10 

113 

215 

5 

6,957 

6,577 

0 

8 

0 

14 

1 

9 

0 

0 

0 

16.604 

0 


0 

0 

19.533 

19,554 

0 

0 

4 

130 

14 

0 

7 

2.439 

0 

22.946 

25,201 

3,063 

3 

15 

618 

4,410 

1,068 

0 

0 

0 

142 

176 

12 

1 

2 

0 

0 

0 

0 

3 

1 

20 

4,538 

2 


(C) 


m 


AddMonal 

tMSic 
(5405(aM3)) 


0 

0 

0 

0 

81 

0 

0 

725 

679 

689 

0 

3 

5 

0 

178 

168 

0 

0 

0 

0 

0 

0 

0 

0 

0 

423 

0 


0 

0 
498 
496 

0 

0 

0 

3 

0 

0 

0 

62 

0 

585 

642 

79 

0 

1 

16 

112 

27 

0 

0 

0 

4 

5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1 

115 

0 


Adjusted 
bonus 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


m 


Total 
annual 
phase  II 


0 

ie 

27 

0 

53 

2 

11 

1,300 

937 

1,374 

46 

33 

16 

20 

472 

0 

0 

4 

0 

9 

41 

2 

0 

0 

3 

654 

0 


7 

103 

1,051 

1,275 

0 

0 

4 

42 

2 

0 

46 


13 


850 

872 

75 

101 

273 

276 

363 

543 

6 

0 

0 

3 

10 

62 

123 

0 

0 

0 

0 

0 

25 

51 

336 

311 

8 


Alowances  for  yeara  2010  and  thereafter 


(F) 


Unadjust 
ed  basic 


0 

16 

28 

0 

^848 

7 

18 

26.152 

24,199 

24,974 

55 

131 

204 

25 

6,546 

5,743 

0 

11 

0 

22 

42 

10 

0 

0 

3 

15,152 

0 


7 

111 

18,107 

18,349 

0 

0 

8 

156 

15 

0 

52 

2.143 

1 

20,885 

22,877 

2.767 

104 

286 

815 

4,214 

1,475 

6 

0 

0 

127 

164 

73 

124 

2 

0 

0 

0 

0 

2d 

52 

353 

4,274 

10 


(Q) 


Special 
altow- 


reserve 
deduction 


0 
15 
4S 

2 

3,200 

8 

18 

28,462 

26,641 

27,028 

46 

147 

215 

26 

6,957 

6,577 

0 

10 

0 

17 

45 

9 

0 

0 

0 

16,604 

0 


3 

129 

19,533 

19,554 

0 

0 

7 

385 

14 

0 

78 

^439 

1 

22,946 

25,201 

3,083 

19 

92 

618 

4.410 

1.068 

IS 

16 

16 

142 

176 

81 

17 

26 

23 

16 

17 

14 

32 

4« 

346 

4,538 

12 


(H) 


Additional 

basic 
(S  405(a)(3)) 


0 
0 

1 

0 

81 

0 

0 

723 

677 

687 

1 

4 

5 

1 

177 

167 

0 

0 

0 

0 

1 

0 

0 

0 

0 

422 

0 


0 

3 

496 

497 

0 

0 

0 

10 

0 

0 

2 


62 


563 
640 

78 
0 
2 

16 
112 

27 
0 
0 
0 
4 
4 
2 
0 
0 
0 
0 
0 
0 
1 
1 
9 

115 
0 


(D 


Total 
annual 
phase  II 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


0 

14 

40 

2 

2.813 

7 

16 

25,021 

23,420 

23,760 

41 

129 

189 

23 

6,116 

5,782 

0 

9 

0 

15 

40 

8 

0 

0 

0 

14,596 

0 


0 

3 

0 

114 

0 

17,172 

0 

17,190 

0 

0 

0 

0 

0 

6 

0 

338 

0 

13 

0 

0 

0 

67 

2,144 


0 

20,172 

0 

22,154 

0 

2,711 

0 

17 

0 

81 

0 

543 

0 

3,877 

0 

939 

0 

14 

0 

14 

0 

14 

0 

124 

0 

155 

0 

71 

0 

16 

0 

23 

0 

20 

0 

15 

0 

16 

0 

13 

0 

28 

0 

41 

0 

304 

0 

3,990 

0 

11 
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(I) 


0 
14 
40 

2 

2413 

7 

16 

25,021 

23,420 

23,760 

41 

129 

189 

23 

6.116 

5,782 

0 

9 

0 

15 

40 

8 

0 

0 

0 

14,596 

0 


3 

114 

17,172 

17.190 

0 

0 

6 

336 

13 

0 

67 

2.144 


20.172 

22.154 

2.711 

17 

81 

543 

3,877 

939 

14 

14 

14 

124 

155 

71 

16 

23 

20 

15 

16 

13 

28 

41 

304 

3,990 

11 


Table  2.— 

Proposed  Phase  II  Au.owance  Allocations  >— Contintjed 

Plain  name 

Doaer* 

Alowwices  lor  yen  2000-2009 

ARowmoM  for  y9tn  2010  sod  thcroaHw 

(A) 

(B) 

(C) 

(0) 

(E) 

(H 

(G) 

(H» 

(I) 

State 

Unadjust- 
ed basic 

Special 
allow- 
ance 

reserve 

Additional 

tMSiC 

(8405(a)(3)) 

Adjusted 

tXMWS 

Total 
wmual 

phaaeH 

UnadM<- 
ed  basic 

Special 

aNow- 

ance 

raasnw 

AddHional 

basic 
(J  405(a)(3)) 

Total 
annual 
phaseli 

CaRfomia. 

Cool  Water 

El  Centro 

2 

1 
2 

3 

4 

1 

2 

3 

4 

1 

2 

3 

4 

5 

1 

2 

3 

4 

14 

15 

16 

17 

3 

4 

5 

1 

2 

3 

4 
5 

"10 

"10A 

"10B 

1 

2 

3 

4 

5 

6 

1 
2 
3 
4 
1 
2 
3 
4 
5 
6 
7 
1 

2 

3 

4 
1 

1 

0 

312 

661 

639 

407 

13 

35 

74 

509 

1.188 

776 

2.071 

2.736 

107 

3 

1.334 

53 

0 

0 

0 

0 

0 

100 

26 

70 

122 

96 

112 

175 

0 

0 

0 

652 

374 

1.291 

971 

t.375 

1.449 

3 
0 
0 
1 
389 
2 
5 
5 
2 
1 
9 
1.315 

1.106 

23 

28 

0 

0 
0 

7 

17 

16 

11 

0 

1 

1 

13 

30 

20 

53 

70 

3 

0 

34 

2 

0 

0 

0 

0 

0 

2 

1 

1 

3 

2 

3 

5 

0 

0 

0 

17 

10 

33 

25 

35 

37 

0 
0 
0 
0 

10 
0 
0 
0 
0 
0 
0 

33 

28 

1 
1 
0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

5 

0 
15 
36 

27 

82 

77 

149 

301 

45 

91 

57 

132 

100 

23 

26 

203 

212 

0 

0 

0 

0 

0 

15 

14 

7 

14 

8 

6 

18 

0 

0 

0 

110 

10 

114 

151 

196 

256 

1 

1 

1 

2 

18 

22 

70 

0 

71 

0 

182 

172 

164 

139 

ISO 

3 

6 

0 

288 

613 
585 

437 

69 

180 

366 

490 

1.128 

735 

1.940 

2.488 

116 

29 

1.368 

258 

0 

0 

0 

0 

0 

103 

37 

68 

121 
94 

104 

171 
0 
0 
0 

679 

,^'w 

1.242 

998 

1.397 

1.521 

4 
1 
1 
3 

24 

75 
5 

73 

1 

190 

1.320 

1.130 

159 

174 

3 

9 

0 

312 

661 

638 

407 

71 

195 

414 

509 

1.188 

776 

2.071 

2.736 

107 

20 

1.334 

309 

0 

0 

0 

0 

0 

100 

48 

70 

122 

96 

112 

175 

0 

a 

0 

652 

374 

1.291 

971 

1.375 

1.449 

3 

0 

1 

3 

389 

30 

53 

54 

48 

42 

194 

1,315 

1,106 

71 

87 

2 

0 
0 

8 
17 

ie 

10 

2 
S 

11 

13 

30 

20 

53 

70 

3 

1 

34 

8 

0 

0 

0 

0 

0 

3 

1 

2 

3 

2 

3 

4 

0 

0 

0 

17 

9 

33 

25 

35 

37 

0 
0 
0 
0 

10 
1 
1 
1 
1 
1 
5 

33 

28 
2 

2 
0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 

0 

0 

0 

8 

CaNfomia 

0 

CaKfomia 

274 

Caflfomia 

El  Centro _.... 

El  Centro 

561 

562 

California..- 

CaMomia _ 

CaNfomia 

El  Segundo 

El  Segundo..- 

El  Segundo 

a  Segundo 

EndrM 

358 

62 
171 

363 

CaHfomia 

447 

CaMomia 

1.045 

CaNfomia 

Endna - 

ErKina 

662 

CaNfomia 

1,820 

CaNfomia 

Endna — 

Etiwanda 

2.405 

CaNfomia 

94 

CaKfomia 

Etiwarxta 

17 

Etiwanda.. 

Etiwanda 

GlerMrm 

1,173 

Califon«ia 

271 

CaNfomia ~... 

0 

CaNfomia..- 

0 

Glenarm 

0 

CaNfomia 

Glenarm 

0 

CaNfomia 

Grayson 

0 

CaNfomia 

87 

CaNfomia 

42 

CaNfomia 

HartxxGen 

Station. 
HartxxGen 

Station. 
HartxxGen 

Station. 
HartxxGen 

Station. 
HartxxGen 

Station. 
HartxxGen 

Statioa 
HartxxGen 

Station. 
HartxxGen 

Station. 
HaynesGen 

Station. 
HaynesGen 

Station. 
HaynesGen 

Station. 
HaynesGen 

Station. 
HaynesGen 

Station. 
HaynesGen 

Statioa 

61 

CaNfomia 

107 

CaNfomia 

87 

CaNfomia 

96 

California 

154 

0 

CaHfomia 

0 

CaHfomia 

0 

CaHfomia 

573 

CaHfomia 

329 

California 

1.135 

CaHfomia 

853 

CaHfomia.... 

1,209 

California 

1.274 

CaHfomia . 

0 

3 

0 
0 
0 
0 
0 
1              0 
0 
0 
0 
0 
0 

0 

0 

0 

0 

0 

Highgrove 

1 

Hiatrarove 

3 

CaNfomia- 

CaKfomia- 

Humboldt  Bay.. - 
Humboldt  Bay  ..- 

Hunters  Point 

Hunters  Point 

Hunters  Point 

Hunters  Point 

Hunters  Point 

Huntington 

Beach. 
Huntington 

Beach. 
Huntington 

Beach. 
Hunlir««X) 

Beach. 
Kem. 

342 
26 

CaNfomia -.. 

CaNfomia 

47 
48 

CaNfomia 

42 

CaNfomia 

37 

CaNfomia 

170 

CaNfomia 

1.1S6 

CaHfomia 

972 

62 

CaNfomia ... 

CaNfomia.. 

77 
2 
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SlaM 


California 

CaMomia.™. 

Calrtorma 

CaWomi«.._. 

CalHomia 

California 

Cakfomia 

California — 
C«Hfomia...~ 

California 

California...- 
California — 

California 

California 

CaMorma 

Caiifomia...- 

CalHomia 

Califomia...- 
CaMomia.—. 
California-.- 
California.... 
Caiifomia.... 
California — 

Cabfomia 

CaMomia-... 

Califoma 

CaMomia.... 
California.-. 
California.... 
California-- 
Califomia.... 
California-.. 
California.... 
California.... 
California.... 
Califomia  ..- 
Califomia.... 
Califomia..- 
Cal*fomia..- 
Caiifomia-.. 
California.... 
California-.. 
Califoma..., 


Plant  name 


Califomia 

CaWomia 

CaMomta 

California. — 
CaNfomia — 

Califomia: 

Califomia — 
Califomia — 
Califomia — 
Califomia — 


Kern 

Kem 

Kam„.„ 

Magnota.. 
Magnota.. 
MarKMay. 
Mwidalay. 


Mariinaz.. 


Motto  Bay 

Morro  Bay 

Morro  Bay 

Morro  Bay 

Moss  Landing.... 
Moss  Landing.... 
Moss  Landing.... 
Moss  Landing.... 
Mesa  Lafxtoig... 
Moas  Landing... 
Moss  Landing... 
Moss  Landing... 
Moss  Landing... 
Moss  Landing... 

Oleum 

Oleum 

Oleum...- 

Oleum. - 

Oleum..- 

Oleum 

Olive „ 

Olive - 

Ormond  Beacfi. 
Ormond  Beacfi. 

Pittsdurg 

PMitourg 

PittfltouTQ 

PittstNirg 

Pittsburg 

Pittsburg 

Pittsburg 


Boiler' 


Califomia... 
Califomia.. 
Califomia.. 

CaMomia.. 

California.. 

CaMoinia- 


RedoTKlo 

Beach. 
Redondo 

Beach. 
Redorxlo 

Beach. 
Redondo 

Beach. 
Redondo 

Beach. 
Redorvto 

Beach. 
Redondo 

Beacti 
Redondo 

Beacft 
Redor«lo 

Beach. 
Redondo 

Beach. 
Redondo 

Beach. 
San  Bernardino 
San  BemardirK).. 
Scanergood 

Gen  Sta. 
Scanergood 

Gen  Sta. 
Scanergood 

Gen  Sta. 
Silver  Gate.. 


2 

3 

4 

M3 

M4 

1 
2 

1 
2 

3 

1 
2 
3 

4 

1 

2 

3 

4 

5 

6 

7 

8 

6-1 

7-1 

1 

2 

3 

4 

S 

6 

01 

02 

1 

2 

1 

2 

3 

4 

5 

6 

7 

3-1 

5 


6 


11 

12 

13 

14 

15 

16 

17 

1 
2 

1 


AHowances  lor  years  2000-2009 


(A) 


Unadjust- 
ed besic 


<B) 


Special 


reserve 
deduction 


0 
0 
0 
0 
38 
1.321 
1.243 
1 
1 
1 
1.609 
4 
3.968 
3.289 
0 
0 
0 
0 
0 
0 
5 
497 
9.268 
68 
140 
158 
278 
116 
200 
232 
137 
10 
4.317 
4.668 
1,704 
1.401 
1.646 
1.656 
10 
4.061 
26 
16 
13 

11 

49 

50 

0 

0 

0 

0 

0 

0 

0 

120 

7 
732 

652 

4 
0 


(C) 


Additional 
(5405(aM3)) 


0 

0 

0 

0 

1 
33 
32 

0 

0 

0 
41 

0 

102 

83 

0 

0 

0 

0 

0 

0 

0 

13 

236 

1 

2 

4 

8 

4 

4 

6 

4 

0 
110 
119 

43 

36 

42 

43 

0 
104 
1 
1 
0 

0 

2 

2 

0 

0 

0 

0 

0 

0 

0 

3 
0 

19 

17 

0 
0 


(O) 


Adjusted 
bonus 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
0 
0 


(E) 


Total 
aiwHial 
phase  II 


0 
13 
0 
0 
4 
220 
202 
0 
0 
0 
151 
133 
328 
172 
122 
0 
0 
0 
0 
0 
73 
32 
804 
906 
4 
0 
0 
0 
0 
0 
12 
16 
734 
494 
147 
123 
144 
130 
273 
181 
711 
303 
67 

94 

506 

547 

36 

0 

0 

0 

0 

0 

0 

13 

11 

111 

87 

255 

0 


Allowances  for  years  2010  and  thereafter 


(F) 


Unadjust- 
ed basic 


0 

13 

0 

0 

37 

1.374 

1.287 

1 

1 

1 

1.556 

137 

3.810 

3.044 

122 

0 

0 

0 

0 

0 

78 

466 

8.897 

126 

138 

242 

102 

176 

202 

131 

25 

4.503 

4.570 

1.635 

1.346 

1.582 

1,576 

282 

3.744 

734 

317 

79 

104 

548 

590 

36 

0 

0 

0 

0 

0 

0 

118 

17 

750 

656 

259 

0 


(G) 


Special 
allow- 
ance 
reserve 
deduction 


3 
3 
3 
0 
38 
1.321 
1,243 
1 
1 
1 
1.609 
112 
3.988 
3,289 
16 
16 
21 
23 
22 
15 
50 
497 
9.268 
792 
140 
158 
278 
116 
200 
232 
137 
53 
4.317 
4.668 
1,704 
1.401 
1.646 
1.656 
328 
4.061 
713 
304 
144 

117 

551 

565 

4 

2 

4 

4 

3 

5 

6 

120 

22 

732 

652 

2o5 

0 


(H) 


AddKional 

bflsic 
(S  405(a)(3)) 


0 
0 
0 
0 

1 
34 
32 

0 

0 

0 
41 

3 

101 

84 

0 

0 

0 

0 

0 

0 

1 

13 

235 

20 

4 

4 

8 

2 

6 

6 

3 

1 

110 

119 

43 

36 

42 

42 

8 

104 

18 
6 
4 

3 

14 

14 

0 

0 

0 

0 

0 

0 

0 

3 

1 

19 

17 

7 
0 


(D 


Total 
annual 
phase  II 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

D 

0 

0 


3 
3 
3 
0 
33 
1.161 
1.092 
1 
1 
1 
1.414 
98 
3.506 
2.891 
17 
15 
19 
21 
21 
14 
52 
437 
8,148 
696 
122 
138 
244 
102 
174 
204 
121 
47 
3,795 
4.103 
1.498 
1.231 
1.447 
1.456 
289 
3.587 
627 
267 
126 


0 

103 

0 

484 

0 

497 

0 

4 

0 

2 

0 

4 

0 

4 

0 

3 

0 

5 

0 

6 

0 
0 
0 

106 

19 

643 

0 

573 

0 

251 

0 

0 

State 


C^tffomia 

CaMomia. 

CaMomla — 
CaWomia—.. 
Califomia — 

CaWomia. 

CaWomia. 

CaWomia. — 
CaWomia — 

CaWomia 

CaWomia 

California.. 

CaWomia — 

CaWomia 


Colorado.. 
Colorado.. 
Colorado.. 
Colorado - 
Colorado.. 
Colorado.. 
Cotorado- 
Colorado- 
Cokxado- 
Colorado- 
Colorado- 
Colorado.. 
Colorado - 
Colorado- 
Colorado- 
Colorado.. 
Colorado - 
Colorado- 
Coiorado- 
Colorado- 
Colorado- 
Colorado- 
Colorado- 
Colorado- 
Colorado- 
Colorado- 
Colorado- 
Colorado- 
Colorado- 
Colorado- 
Coiorado- 
Cokvado- 
Colorado- 
Colorado- 
Coiorado.. 
Colorado- 
Colondo- 
Colorado- 
Colofado- 
Colorado- 
Cokxado- 
Colorado- 
Coioraijo- 
Cokirado. 
Colorado- 
Cotorado- 
Colorado- 
Coiorado- 
Colorado- 
Cotorado- 
Colorado- 
Coiorado. 
Cotorado.. 
Colorado.. 
Colofado.. 
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thereafter 


(I) 


Total 
annual 
phased 


3 
3 
3 
0 
33 
1.161 
1.092 
1 
1 
1 
1.414 
98 
3.506 
2.891 
17 
15 
19 
21 
21 
14 
52 
437 
8.148 
696 
122 
138 
244 
102 
174 
204 
121 
47 
3.795 
4.103 
1.498 
1.231 
1.447 
1.456 
289 
3.587 
627 
267 
126 

103 


497 

4 

2 

4 

4 

3 

5 

6 

106 

19 

643 

573 

251 

0 


Table  2.— Proposed  Phase  II  Allowance  Auocations  >— Continued 


Plant  nanw 

Boier> 

ARowances  tar  yMrs  2000-2008 

AMowartces  tor  years  2010  and  theieaWer 

(A) 

(B) 

(C) 

(D) 

(E) 

(F) 

(G) 

(H> 

(1) 

StMa 

Special 

Special 

Unadiust- 
ed  basic 

aNoKif- 
anoe 

reserve 

AddMonai 

bask; 
(S405(aM3)) 

Adjusted 
bonus 

Total 
annual 

phase  11 

Unadjust- 
ed basic 

aitow- 
anoe 

reserve 

Additional 

basic 
(8405<a)(3)) 

Total 
annual 
phase  II 

CaWomia 

SKvar  Gate 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

C8ltf0fni&..„.....».. 

Silver  Gate 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

CaMorma    

Silver  Gate — 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

CaWomia 

Silver  Gate 

5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Silver  Qata...„ 

6 

0 

0 

0 

0 

0 

0 

0 

0 

0 

CaWomia. 

South  Bay _. 

South  Bay -. 

1 

2.627 

67 

0 

181 

2.485 

2.827 

67 

0 

2.309 

CaWomia 

2 

1.820 

48 

0 

94 

1.771 

1.820 

48 

0 

1.688 

C^ifomia. 

South  Bay „. 

3 

2.308 

58 

0 

155 

2.171 

^308 

58 

0 

2.029 

CaWomia _.... 

South  Bay 

4 

632 

16 

0 

49 

601 

632 

16 

0 

556 

CaWomia 

Station  B 

"HT 

0 

0 

0 

0 

0 

5 

0 

0 

5 

CaWomia 

ValteyGen 
Station. 

1 

115 

3 

0 

21 

121 

115 

3 

0 

101 

CaWomia. 

Valley  Gen 
Station. 

2 

138 

4 

0 

21 

139 

136 

3 

0 

120 

CaWomia 

Valley  Gen 
Station. 

3 

444 

11 

0 

0 

388 

444 

11 

0 

381 

CaWomia 

Valley  Gen 
Statioa 

4 

337 

8, 

0 

56 

351 

337 

8 

0 

286 

Colorado 

Alamosa 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Cotorado 

Alamosa _. 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Colorado 

Alamosa 

S 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Colorado 

Alamosa 

6 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Colorado 

Arapahoe — 

AraiMhoe 

1 

237 

6 

0 

14 

221 

237 

6 

0 

208 

Colorado 

2 

262 

7 

0 

18 

247 

262 

7 

0 

230 

Colorado 

Arapahoe — 

3 

196 

5 

0 

10 

181 

186 

5 

0 

172 

Colorado 

Arapahoe 

4 

2.066 

53 

0 

100 

1.921 

2.086 

53 

0 

1334 

Colorado 

Cameo — 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Colorado     

Cameo — 

2 

872 

25 

0 

53 

901 

872 

25 

0 

854 

Colorado      — J 

Cherokee  ».....».» 

1 

Z322 

58 

0 

105 

2.132 

2.322 

58 

0 

2341 

Colorado 

Cherokee . .....«.«. 

2 

3.105 

78 

0 

119 

^830 

3.105 

78 

0 

2.729 

Colorado 

Cherokee »»» 

3 

4.063 

103 

0 

204 

3.752 

4.063 

103 

0 

3372 

Colorado....  ~.... 

Cherokee — 

4 

8.135 

207 

0 

411 

7.514 

8.135 

207 

0 

7.151 

Colorado 

Comanche 

1 

8.398 

214 

0 

344 

7.678 

8.388 

213 

0 

7,384 

Colorado. — 

Comanche 

2 

7457 

187 

0 

470 

6.894 

7.357 

187 

0 

6.467 

Colorado 

Craig 

CI 

8.758 

223 

0 

548 

8.195 

8.758 

223 

0 

7388 

Colorado 

Craig 

C2 

8.387 

214 

0 

501 

7324 

8.387 

213 

0 

7373 

Colorado 

Craig .. 

C3 

2.451 

62 

0 

451 

2.591 

2.451 

62 

0 

2.155 

Colorado 

George  BirdsaN.. 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Colorado 

George  BirdsaN.. 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Colorado 

George  Birdsal.. 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Colorado 

Hayden 

HI 

6.569 

168 

0 

293 

6.047 

6.588 

167 

0 

5,783 

Colorado . 

Hayden 

H2 

10.050 

256 

0 

430 

9.205 

10.050 

255 

0 

8335 

Lamar 

4 

0 

0 

0 

0 

0 

14 

0 

0 

13 

Colorado 

Martin  Drake. — 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Colorado . 

Martin  Drake 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Colorado , 

Mwtin  Drake. — 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Mwtin  Drake. — 

S 

1.242 

32 

0 

62 

1.146 

1.242 

32 

0 

1.081 

Colorado....    — 

Martin  Drake. 

6 

2.180 

55 

0 

121 

Z02S 

2.180 

55 

0 

1317 

Martin  Drake — 

7 

3.471 

88 

0 

180 

3.210 

3.471 

88 

0 

3.052 

Colorado 

Nixon  ................ 

"1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Colorado 

Nuda 

1 

1.282 

33 

0 

0 

1.118 

1.262 

34 

0 

1.125 

1 
"2 

15.888 
0 

400 
0 

0 
0 

697 
0 

14.404 
0 

15.688 
0 

388 

0 

0 
0 

13300 

Colorado 

0 

Colorado 

Pu6bk> ...«».»...... 

22 

0 

0 

0 

0 

0 

3 

0 

0 

3 

Colorado 

Pueblo 

41 

0 

0 

0 

0 

0 

6 

0 

0 

S 

Colorado 

Pusbk) »».. . ..» 

48 

0 

0 

0 

0 

0 

25 

1 

0 

22 

Colorado 

Rttiwhidtt  «.».......». 

101 

1.542 

39 

0 

446 

1.792 

1.542 

39 

0 

1356 

Colorado 

Ray  D  Nixon. — 

1 

4,811 

123 

0 

264 

4.464 

4.811 

122 

0 

4.230 

Colorado.    

Rocky  Fort 

••1 

0 

0 

0 

0 

0 

13 

0 

0 

12 

Colorado 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Colorado 

TrInkJad— 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Colorado 

Vaknont 

S 

3.403 

86 

0 

156 

3.128 

3.403 

86 

0 

2.992 

VaknonL 

11 

0 

0 

0 

4 

4 

0 

0 

0 

0 

Colorado 

ValmonL _~ 

12 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Colorado 

VaknonL.-     .._ 

13 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Colorado.. 

Vaknont—-....— 

14 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Colorado 

VaknonL. .... 

21 

20 

0 

0 

0 

20 

20 

0 

0 

20 

Colorado 

Vaknont 

22 

0 

0 

0 

0 

0 

0 

0 

p 

0 

Colorado 

VaknonL 

23 

0 

0 

0 

0 

0 

0 

0 

^" 

0 

Colorado 

Vaknont — _.„_. 

24 

0 

0 

0 

0 

0 

0 

0 

Is 

0 

Colorado 

W  N  Claik 

SS 

0 

0 

0 

0 

0 

0 

0 

/° 

0 

Colorado 

W  N  Oark 

58 

0 

0 

0 

0 

0 

0 

0 

^    0 

0 

Colorado 

Zuni 

1 

388 

10 

0 

0 

340 

388 

10 

0 

342 
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Table  2.— Proposed  Phase  II  Auxwance  Allocations  »— Continued 


State 


T 


Cotorado  ■»»«■ 

Colorado 

Conoacticut ... 

Connacticut... 

Cofwacticut ... 

Connacticut ... 
Connacticut ... 
Coonactictrt  ... 
Connacticut... 
Connacticut... 
Connecticut... 
Connacticut... 
Connecticut., 
connaciicui .. 
Connecticut.. 
Connecticut.. 
Connecticut  ■■ 
Connecticut.. 
Connecticut.. 
Connecticut .. 
Connecticut.. 
Connecticut.. 

Connecticut.. 
Connecticut.. 
Connecticut.. 
Connecticut.. 
Connecticut.. 
Connecticut.. 
Connecticut.. 
Connecticut. 


Plant  name 


Zuni 

Zuni 

Bndgeport 


Bridgapoft 


Devon 

Devon 

Devon 

Devon 

Devon 

Devon 

Devon 

Devon 

EngNst) ..» — 

English 

MiddMown. 


Boiler' 


Middlatown 

Middtetowm 

MontviHe 

Montvile 

New  Haven 

Hart>or. 
Noiwalk  Hartw. 
Norwaft  Hartwr 


Delaware.. 
Delaware.. 
Delaware- 
Delaware.. 


Delaware- 


Delaware.. 


Pierce 

Pierce 

Soutti  Meadow. 
Soutt)  Meadow. 
South  Meadow. 
Delaware  Oty... 
Delaware  City... 
Delaware  Dty... 
Delaware  City... 

Edge  Moor 

Edge  Moor 

Edge  Moor...... 

Hay  Road 

Hay  Road 

Indian  River 

Indian  River  — 
Indian  River  — 
IndMn  River..... 
McKee  Run  ...„ 

McKee  Run 

McKee  Run 


2 
3 
BHB1 

BHB2 

BHB3 

3 

6 

7 

S 

4A 

4B 

SA 

58 

EB13 

EB14 

1 

2 

3 

4 

5 

6 

NHB1 

1 
2 

1 

2 

3 

11 

12 

13 

B1 

B2 

B3 

B4v 

3 

4 

5 

••3 

••4 

1 

2 

3 

4 

1 

2 

3 

••11 

15 


ARowanoae  tor  years  2000-2009 


(A>, 


Unadiust- 
edbaaic 


<B) 


Special 


deduction 


0 

3 

^375 

5.401 

13.119 

1.119 

1.026 

3.208 

3.431 

195 

196 

177 

177 

129 

180 

527 

1.519 

3.816 

2.730 

1.380 

6,486 

14.934 

5,875 

6.236 

0 

0 

0 

508 

466 

812 

2.593 

2.530 

2.619 

1.410 

4.065 

7.194 

7.384 

181 

0 

3,425 

3.636 

6.218 

15.328 

0 

0 

^110 

157 

591 

978 

11.747 

12.429 

52 

6.311 

565 

13.866 
13.941 
13.062 
10.037 
1.035 

1,176 

11.348 


(C) 


AOJWunal 

liasic 
(i405(a)O)) 


0 

0 

61 

137 

335 

29 
26 
82 
87 

5 

5 

5 

5 

3 

5 
14 
39 
97 
70 
35 
165 
381 

149 

158 

0 

0 

0 

14 

12 

22 

66 

65 

67 

36 

104 

184 

188 

5 

0 

87 

93 

159 

391 

0 

0 

54 

4 

15 

25 

300 

316 
2 

161 

14 
354 
355 
333 
256 

27 

29 
289 


(D) 


Adiuaied 
bonua 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
730 
0 
0 


2,712 

2.051 

35 


(E) 


Total 

annual 


Alowances  tor  years  2010  and  thereafter 


(F)  (6)  (H)  (I) 


Una(%jst- 
ed  basic 


0 

s 

Z074 

4.716 

11.455 

977 

896 

2J01 

2«996 

170 

171 

154 

154 

113 

157 

460 

1.326 

3.332 

2,383 

1,205 

5,663 

13,039 

5.130 

5.446 

0 

0 

0 

442 

406 

708 

2.264 

2.209 

2.287 

1.232 

3,549 

6.281 

6.447 

156 

0 

2.991 

3.175 

5,429 

13,384 

0 

0 

^572 

137 

516 

854 

12.969 

12,904 

80 

5.511 

493 

12.107 

1^173 

11.423 

8.764 

903 

1.027 

9.909 


Special 

aNow- 

•nce 

reserve 

deduction 


7 

10 

2,375 

5,401 

13,119 

1,119 

1,026 

3208 

3.431 

195 

196 

177 

177 

129 

180 

527 

1.519 

3.816 

2.730 

1.380 

6.486 

14,934 

5,875 

6,236 

0 

0 

0 

508 

466 

812 

2,593 

2.530 

2,619 

1,410 

4,065 

7,194 

7,384 

181 

0 

3,425 

3,636 

6.218 

15.328 

0 

0 

2.110 

157 

591 

978 

11.747 

12.429 

87 

6.311 

565 

13.866 
13.941 
13.082 
10,037 
1.035 

1.178 

11,348 


AddWonal 

basic 
»405(aM3)) 


0 

0 

60 

137 

333 

28 

26 
82 
87 

5 

5 

4 

4 

3 

5 
13 
39 
97 
69 
35 
166 
37» 

149 

158 

0 

0 

0 

12 

12 

20 

66 

65 

67 

36 

103 

183 

188 

5 

0 

87 

92 

158 

389 

0 

0 

54 

4 

15 

25 

298 

316 

2 

160 

14 
352 
354 
332 
255 

26 

30 
288 


Total 
anrwal 
phase  II 


6 

9 

^088 

4,748 

11.533 


0 

964 

0 

902 

0 

2,820 

0 

3,016 

0 

171 

0 

172 

0 

156 

0 

156 

0 

114 

0 

156 

0 

464 

0 

1.335 

0 

3.386 

0 

2.400 

0 

1.213 

0 

6.702 

0 

13.129 

0 

6.165 

0 

6,482 

0 

0 

0 

0 

0 

0 

0 

448 

0 

410 

0 

714 

0 

2.270 

0 

2,223 

0 

2.302 

0 

1,239 

0 

3.574 

0 

6.324 

0 

6,491 

0 

159 

0 

0 

0 

3.011 

0 

3.197 

0 

5.466 

0 

13.475 

0 

0 

0 

0 

0 

1.854 

0 

138 

0 

520 

0 

860 

0 

10.327 

0 

10.826 

0 

77 

0 

5.548 

0 

497 

0 

12.190 

0 

12.256 

0 

11.501 

0 

6323 

0 

910 

1.034 
9.976 
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TABtE  Z— Proposed  Phase  II  Allovimnce  AujOCations  ^—Continued 

thereafter               | 

Plant  nam» 

Boiler* 

Aflowanaaa  tar  yeea  2000-2009 

ANowancas  tor  yeara  2010  and  theraaHar 

1 

H                     State 

W 

(B) 

(C) 

(D) 

(E) 

(F) 

(G) 

(H) 

(I) 

Special 

Spaslal 

Total             ^^H 
annual            j^^H 
phase  II           ^^H 

UrairtMit- 
ed  tuaic 

altow- 
reserve 

baaic 
(f40S4aM3)) 

Aduated 
txmua 

Total 
arwMal 
phasan 

Unadjust- 
ed besK 

a>ow- 
ance 

reserve 

Addlttanai 

basK 
(J40i>taH3» 

Total 
annual 

phaaeN 

1 

deduction 

deduction 

0 

1 

FloriM 

Cape 

PCC1 

4.826 

123 

0 

0 

4.216 

4,828 

123 

0 

4,244 

0 

^^1 

Canawral. 

0 

2.088         ^^H             Florida 

Cape 
Canavaral. 

PCC2 

5,671 

144 

0 

0 

4.952 

6.671 

144 

0 

4,985 

0 

4,748         ^H             Florida 

Conibinfld 
Cydati 

"STG 

0 

0 

0 

0 

0 

0 

0' 

0 

0 

0 

11.533         ^H             Florida — 

Critt 

1 

40 

1 

0 

0 

35 

40 

1 

0 

35 

^H             Florida 

CrtBt 

2 

0 

0 

0 

3 

3 

3 

0 

0 

3 

0 
0 

AM             ^^^1                  Rnrirfa 

Crtfl    

9 

0 

0 

0 

4 

4 

4 

0 

0 

« 

902             ^^1 

2.820          ^^1 

ClM#i«4A 

Criat 

Criat...     

4 
S 

^820 

2,777 

72 
70 

0 
0 

0 
0 

2.462 
i425 

2.820 
2.777 

72 

71 

0 
0 

2.479 

n 

Florida 

Z441 

0 

3,016         ^^H             Florida 

Criat 

6! 

9.596 

244 

0 

0 

8,361 

9.590 

3M 

0 

8.437 

n 

171         ^^H            Ftarida 

Criat 

7 

14.312 

365 

0 

0 

12,498 

14.312 

364 

0 

12.901 

n 

172          ^^H            ,  Florida 

Crystal  River 

1 

14.202 

362 

0 

0 

12,401 

14.202 

38t 

0 

12.485 

n 

156         ^H            Floiida 

Cryttal  Rhw...... 

2 

16.335 

416 

0 

0 

14.263 

16.339 

415 

0 

14ja6 

0 

156          ^^H              Florida — 

Crystal  River 

4 

27.035 

669 

0 

0 

23.606 

27.035 

687 

0 

23.766 

n 

114         ^^H             Florida 

Crystal  Rl*er 

5 

28.864 

734 

0 

0 

26,203 

28.864 

734 

0 

25,373 

0 

158          ^^l              Florida 

CT 

"1 

0 

0 

0 

0 

0 

0 

0 

0 

^ 

0 

464         ^H             Ftarida 

CT...- 

"2 

0 

0 

0 

0 

0 

a 

•' 

0 

0 

0 

1,335          ^m             B*W« 

3  355         ^^^H             Flortda 

"•^»     ■      ESS:::-:: 

CT _      

"3 

0 

0 

0 

0 

0 

0 

•' 

0 

0 

n 

CT 

"4 

0 

0 

0 

0 

0 

» 

» 

0 

0 

0 
0 
0 
0 

Cutler.™    „.. 

pais 

0 

0 

0 

0 

0 

9 

ft 

0 

0 

CuHer 

POM 

0 

0 

0 

0 

0 

a 

0 

0 

0 

Oebaty. 

••T 

805 

20 

0 

0 

703 

805 

ao 

0 

708 

Debaiy. 

••8 

805 

20 

0 

0 

703 

808 

20 

0 

708 

Debary 

"9 

805 

20 

0 

0 

703 

808 

2D 

0 

708 

0 

6,166            ^1                "^ 

'"%     ■       SS:::: ::: 

f.           ^^H              Florida _«...... 

Q           ^H               Florida 

DetMvyi 

"10 

805 

20 

0 

0 

703 

^jQlft 

20 

0 

708 

DeerhaveiT 

en 

44 

1 

0 

58 

97 

103 

3 

0 

90 

0 
0 

Deerttwen 

B2 

9.451 

240 

0 

0 

8.253 

9.461 

240 

0 

8,308 

Deerhaven 

"NA1 

0 

0 

0 

0 

0 

0 

Q 

0 

0 

0 

Deerhaven 

••NA2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

u 

■  1 »               ^^^^B                    Flivirlf 

FJGaiMon 

GB01 

3330 

98 

0 

484 

3.828 

3J30 

97 

0 

3,367 

u 

FJOannan 

Ge02 

4.733 

121 

0 

280 

4.413 

4(733 

120 

0 

4,191 

u 

1'"          ■              Florida ..... 

FJGaiMwn 

GB03 

6.473 

164 

0 

0 

5.652 

6/473 

164 

0 

8,891 

0 

Jj*          ^^H              Florida 

F  JGani«en 

GSM 

7.057 

ISO 

0 

49 

6,211 

7.057 

178 

0 

8.204 

0 

i^l^               '^^H                     Fbwte 

F  J  Qanrasr. 

GBOS 

7,473 

190 

0 

0 

8.526 

7.473 

190 

0 

8.508 

0 

''^^          i^H              ^l«M* 

FJOaiMsn 

GBoe 

1t.522 

294 

0 

0 

10.061 

11.522 

293 

0 

10.128 

0 

2,302           ^m               pio^ „    „.. 

Fort  Myan. 

PFIirn 

3.645 

92 

0 

0 

3.183 

3.645 

93 

0 

3,204 

0 

1.239           ^m               phjnj. 

Fort  Myeii.... 

PFM2 

iaeo9 

276 

0 

0 

9.438 

10.809 

275 

0 

8.502 

0 

3.574            ^H 

Florida -. 

G  E  Turner 

GE  Turner 

2 

3 

93 
821 

2 
21 

0 
0 

456 
0 

537 
716 

93 
821 

2 
21 

0 
0 

82 

0 

6.324            ^B 

Florida ~ 

722 

0 

6,491             ^H 

GETumai..- 

4 

696 

17 

0 

0 

610 

68» 

18 

0 

813 

0 

159            ^H 

Florida 

G  W  Ivey _. 

•*22 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

^H 

Florida 

Henry  D  Mng 

6^ 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

3.011            ^H 

3.197           ^^Hl 

Florida 

Henry  0  King 

Henry  D  King 

7 

64 
6 

'    1 
0 

0 
0 

7 
21 

63 
26 

71 
27 

a 
1 

0 
0 

62 

0 

rionaa 

23 

0 

5.466           ^Hl 

Florida 

Higgina 

1 

482 

12 

0 

0 

421 

482 

12 

0 

424 

0 

^H 

Ftarida 

Higgins 

2 

543 

14 

0 

0 

474 

543 

14 

0 

477 

n 

0          i^H              Florida ~ 

0          ^H              Ftarida -     .... 

3 
HBOI 

496 
201 

13 
8 

0 
0 

530 
0 

963 
174 

496 
201 

13 

4 

0 
0 

436 

0 

Hookers  Point.... 

177 

0 

1.854          ^B              Hvida „- 

Hookers  Point.... 

HB02 

233 

8 

0 

0 

203 

233 

6 

0 

206 

0 

138            ^H               Florida 

Hookers  Point... 

HB03 

533 

14 

0 

0 

465 

333 

13 

0 

469 

0 

520          j^H             Ftarida .- 

Hookers  Point .... 

He04 

803 

19 

0 

0 

701 

803 

20 

0 

706 

^H             Florida 

Hookers  Point ... 

neos 

1.430 

36 

0 

0 

1.250 

1.400 

36 

0 

1.256 

0 

HHO              ^^^^^1                   Fviffina           

Hookers  Point.... 

HB08 

547 

14 

0 

0 

478 

547 

14 

0 

461 

Indian  RImt 

1 

1.362 

35 

0 

0 

1.189 

1.382 

35 

0 

1.107 

0 

10,327          ^H             Florida 

Indian  Ri«er 

2 

1.793 

45 

0 

0 

1.566 

1.793 

46 

0 

1.578 

0 

10.926          ^H             Florida. —     ... 

Indian  Riser 

3 

4.167 

106 

0 

0 

3.638 

4,167 

106 

0 

3,683 

0 

77         ^Hl            Florida 

Indian  Rii«r 

"C 

0 

0 

0 

0 

0 

0 

0 

0 

0 

^H             Florida 

Indian  Riser 

••D 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

5,548         ^H             Florida ... 

Intercesaton 

"7 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

497           ^H              Ftarida 

City. 
Interoesaivt 

••8 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

12.190 

^ 

aty. 

0 

0 

n 

12.256 

11.501 

8^823 

■ 

Florida 

"9 

0 

0 

0 

0 

0 

0 

0 

0 
0 

1 

Ftarida 

City. 
Interceesnn 

•MO 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

910 

■ 

Florida 

City. 
JO  Kennedy..... 

8 

224 

6 

0 

0 

195 

23* 

6 

0 

197 
559 

0 

1.034           ^H 

Fluiida «._•..*. 

JDKeMMdy 

9 

631 

16 

0 

0 

651 

631 

16 

0 

Ftarida ..- 

JOKemwdy 

10 

Z258 

58 

0 

0 

1.971 

2.258 

57 

0 
0 
0 

1.985 
0 
0 

0 

9,976            IH 

Ftarida — 

J  R  Kety      ..... 

JRK« 

0 

0 

0 

0 

0 

0 

0 
0 

■ 

Ftarida- 

J  R  Kellr 

JRK7 

0 

0 

0 

0 

0 

u 
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Table  2.— Proposed  Phase  II  Allowance  Auocauons  '—Continued 


State 


Plant  name 


Fkxida.. 
Ftorida.. 
Fkxida.. 
Rofida.. 
Florida.. 
Florida.. 
Florida.. 

Florida.. 


JRKaRy 

KeyWeM 

Key  Wael 

KeyWaet._ 
Key  Watt.... - 

Key  West 

Larten 

Moffwfial. 
Larsen 

Memorial. 
LarMO 

Memorial 
Larsen 

Memorial. 
Larsen 

Memorial. 


Boiler' 


Memorial. 
Lauderdale.. 
Lauderdale.. 
Lauderdale.. 
Lauderdale.. 
Lauderdale.. 
Lauderdale.. 
Manatee — 


JRK8 

1 

2 

3 

4 

5 

4 


Allowances  for  years  2000-2009 


(A) 


Unadjust- 
ed basic 


Florida.. 
Florida.. 


Florida.. 


Martm.. 
Martin.. 


Martin _ _ 

NA  1-7238 

f4orthside 

Northside  »....».... 

NorthsKte 

P  L  Baitow 

P  L  Bartow 

P  L  B«tow 

Port 

Everglades. 
Port 

Everglades. 
Port 

Everglades. 
Port 
Everglades. 

Putnam 

Putnam 

Putnam..- „. 

Putnam 

Riviera — 

Riviera — -.. — 

Riviera 

S  O  Purdom  — 
S  O  Purdom  — 
S  O  Purdom  — 
S  O  Puntom ._.. 
S  O  Punlom  — 
S  O  Purdom  — 
S  O  Pixdom ..... 

oanroro 

S«i»ord 

Switord 

Schob -. 

Sctwte. — - 

Setirirtg  Dinner 
Semirwle«..- — 

Semkiole 

Smith — -.. 

SmMh -.— . 


8 

"9 

PFL4 

PFL5 

••4GT1 

••4GT2 

••5GT1 

••5GTk 

PMT1 

PMT2 

pmh  I 

PMR2 

••3ST 

-4ST 

••3GT1 

••3GT2 

••4GT1 

••4GT2 

•M 

1 

2 

3 

1 

2 

3 

PPE1 

PPE2 

PPE3 

PPE4 

HRSG11 

HRSG12 

HRSG21 

HRSG22 

PRV2 

PRV3 

PRV4 

1 

2 

3 

4 

5 

6 

7 

PSN3 

PSN4 

PSN5 

1 

2 

9693 

1 

2 

1 

2 


(B) 


Soecial 

aiiow- 


reiterve 
deduction 


2.757 


6.721 


6.814 


(C) 


Additional 

besK 
(540i)taH3» 


0 

0 

0 

0 

351 

9 

759 

19 

0 

0 

897 

23 

919 

24 

0 

0 

0 

0 

0 

0 

0 

0 

15.742 

401 

14.510 

369 

5321 

148 

6.902 

176 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

5.588 

143 

1.197 

30 

7.596 

193 

2.801 

71 

2.774 

70 

6.204 

158 

i674 

68 

71 


171 


174 


7 

0 

7 

0 

■.     4 

0 

4 

0 

107 

3 

4.064 

104 

4.051 

103 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

507 

13 

1.240 

32 

3.797 

97 

3.679 

94 

2.239 

57 

2.343 

60 

0 

0 

21.011 

536 

21.011 

536 

7.403 

189 

8,688 

222 

(D) 


Adjusted 

tXXMS 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


19 
0 
0 
0 

•0 
0 
0 


(E) 


Total 
annual 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

U18 

5.158 

4.425 

351 

528 

0 

0 


0 

0 

127 
127 
115 
115 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
5227 
0 
0 
0 
0 
0 
0 
0 
0 


Allowances  lor  years  2010  and  thereafter 


(F) 


Unadjust- 
ed tMsic 


58 

0 
0 
0 
0 
0 
0 


306 

063 

0 

783 

802 

0 

0 

0 

0 

13.745 

12,670 

5.063 

6.026 

0 

0 

0 

0 

0 

0 

0 

6,197 

6.203 

11.058 

2.797 

2.950 

5.418 

2.335 

2.407 

5.868 

5.950 

133 

133 

119 

119 

93 

3.566 

3,537 

0 

0 

0 

0 

0 

0 

443 

1.062 

8,542 

3ZI2 

1,955 

2fi46 

0 

18,346 

18,346 

6,464 

7,586 


(G) 


Special 
allow- 
ance 
reserve 
deduction 


64 
0 
0 
0 
0 
0 
0 


351 

759 

0 

897 

919 

0 

0 

0 

0 

15,742 

14.510 

5,821 

6.902 

0 

0 

0 

0 

0 

0 

0 

5.588 

1.197 

7.596 

2.801 

2.774 

6.204 

2.674 

2.757 

6.721 

6,814 

137 

137 

120 

120 

107 

4,084 

4,051 

0 

0 

0 

0 

0 

0 

507 

1.240 

3.797 

3,679 

2.239 

2.343 

3 

21.011 

21.011 

7.403 

8,688 


(H) 


Additional 

b&sic 
(5405<a)(3)) 


2 
0 
0 
0 
0 
0 
0 

0 

0 

9 

19 


23 
23 

0 

0 

0 

0 
400 
369 
148 
175 

0 

0 

0 

0 

0 

0 

0 

142 

30 

193 

71 

70 

158 

68 

70 

171 

173 

3 

3 

3 

3 

3 

104 

103 

0 

0 

0 

0 

0 

0 

13 

32 

96 

93 

57 

60 

0 

534 

534 

188 

221 


(I) 


Total 
annual 
phase  II 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


56 

0 
0 
0 
0 
0 
0 


308 
668 

0 

788 

808 

0 

0 

0 

0 

13,839 

12.755 

5.117 

6.068 

0 

0 

0 

0 

0 

0 

0 

4.912 

1.053 

6.678 

2.463 

2.439 

5.454 

2.351 

2,424 

5,908 

5.990 


0 

121 

0 

121 

0 

106 

0 

106 

0 

94 

0 

3.590 

0 

3,561 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

446 

0 

1,090 

0 

3.338 

0 

3,235 

0 

1,968 

0 

2,059 

0 

3 

0 

18,470 

0 

18.470 

0 

6.508 

0 

7.637 
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lAObc^— n»posEO  PHM6C  N^  Allovmncc  AiLOomofW '— CofYiiniied 


PtaOHMRO 

AOowances  for  yews  2010  and  thereafter 

(A) 

(B) 

<C) 

(0) 

m 

(F) 

(G) 

(H) 

(!) 

Stata 

Boiler* 

Specif 

SpecM 

1 

Utadjuet- 
edbasic 

rtOHK 

rasarva 

940BWm 

Adiueted 
bonua 

Total 
aawual 
phasell 

Unadjust- 
ed basic 

aNow- 
anoe 

reserve 

AddWonol 

basic 
(i406(a)<3)) 

Total 
annud 

phasell 

deductton 

deduction 

Florida 

Southaldfc    

1 

1,063 

27 

0 

0 

928 

1.063 

zr 

0 

9M 

Florida 

Southaklo 

2 

1,100' 

28 

0 

0 

960 

1.100 

X 

0 

flB7 

Florida 

Southairio 

3 

260 

7 

0 

0 

227 

260' 

■    r 

0 

22a 

Flortda 

Southaido -.. 

4 

704 

18 

0 

0 

614 

70* 

ie 

0 

art 

Ftorl* 

Southaidc 

S 

1070 

S3 

0 

0 

1JB07 

2.070 

99 

0 

t318 

piDfMl — 

St  Johns  RMr 

t                            t3;238 

338 

0 

0 

rnsse 

13.236 

396 

0 

Tt.e3B 

Power. 

FIoiMb ■...- 

a                            a996 

332 

0 

0 

rt,349 

12398 

390 

0 

n.427 

POW8K 

h 

FtaMa 

Stanton- fiwrgy.. 

1                            12.906 

326 

0 

0 

W»270 

12.906 

328- 

0 

rT3«6 

RfHMa 

Stanton  Energy.. 

2 

0 

0 

0 

0 

0 

r 

0 

0 

0 

Ftorida 

Stock  Mand .. — 

t 

2,940 

75 

0 

0 

2.567 

2JW 

79 

8 

2384 

Boi«da 

Stock  wand 

D1. 
Stock  Wkid 

D2. 
Suwannav 

••WO 

114 

3 

0 

0 

99 

rw 

> 

0 

108 

Flortda -.... 

•TWW 

114 

3 

■ 

1           0 

0 

99 

n* 

3 

8 

108 

nirtifc 

t 

290 

a 

0 

0 

253 

28r 

7 

6 

2BB 

' 

1 

F^ri^ 

Suwaiwtoa. 
River. 

2 

269 

8 

0 

0 

252 

289 

:        ^ 

0 

294 

glnjjrf- 

Suwannee 
River. 

3 

741 

19 

0 

0 

647 

74t 

^ 

0 

891 

Florida..     

Tom  a  »nith 

S-1 

0 

0 

0 

0 

0 

0 

0 

6 

8 

FlerMa 

Tom  G  SoMh — 

»-a 

0 

0 

0 

0 

0 

0' 

8 

0 

8 

FI^IM         

TomQSMh 

S-3> 

1 

0 

0 

a 

9 

9- 

0 

0 

8 

Florida 

TomaaMith 

PTFt 

75 
6,707 

2 

171 

0 

0 

14 
0 

79 
5357 

89 
6.707 

2 

1?0 

0 
0 

7« 

norfda 

9388 

FWda..- 

TurlceytPMnt 

WWZ 

6.757 

172 

0 

0 

S.900 

6.757 

172 

0 

9.8W 

Rorida -.. 

VeroBaoeh 

MuntolpoL 

t 

0 

0 

0 

0 

0 

0 

•• 

8 

8 

FtaMa 

VeroBaoGH 

Munk:lpaL 

a 

0 

0 

0 

0 

0 

0 

0- 

6 

0 

Fiirids  M.».«w....*. 

VeroBaoeh 
Munidpol. 

3 

X» 

9 

0 

0 

313 

358 

• 

0 

sta 

"■*' - 

VeroBeadr 
Muntoipot 

4 

n 

2 

0 

21 

106 

iir 

3 

• 

109 

riortdo  ......MH....... 

VeroBaoeh 

MunidpoL 

-s 

362 

9 

0 

0 

316 

362 

*              ' 

0 

9n 

Qimgifl     

t 

1.472 

37 

0 

158 

1.444 

1,472 

ST 

8 

134 

Georgia 

Arfcwright 

2 

1.544 

39 

0 

118 

1.466 

1.544 

39 

0 

t.398 

GMvgia 

3 

1.759 

45 

0 

0 

1336 

1.759' 

46 

0 

1.948 

Goorgia 

AiKwvighC — - — 

4 

1.433 

36 

0 

0 

1,251 

1.433 

38 

8 

1388 

Gaoraia... 

Atkinaorr.    _ 

A2 

t 

0 

0 

3 

4 

4' 

9 

0 

4 

Gmgia 

Atkinson, 

Aa 

2 

0 

0 

4 

6 

r 

• 

0 

9 

Georoia 

Atkinson — 

At 

2 

0 

0 

3 

6 

6 

1              0 

a 

9 

Georgia — 

Atkinson.- 

A1A 

1 

0 

0 

1 

2 

2 

I              8 

0 

2 

Georgia...- 

Atkinson- „. 

At» 

1 

0 

0 

1 

2 

2 

'              0 

0 

2 

Gaorga 

Bowen.      

IStR                    26.288 

670 

611 

0 

23365 

26.288 

688 

811 

29.721 

Georgia.-      .-., 

Bcwen.— .-.- 

2B»                     27.036 

689 

628 

0 

24.235 

27.036 

867 

828 

24396 

Gsorgia 

Bowen. 

3BtR                     34.442 

878 

800 

0 

30.871 

34.442 

876 

801 

31.078 

uDorgia ...».—.».« 

Bowent. 

48LR                     34.434 

877 

800 

0 

30365 

34.434 

87» 

800 

31.070 

Georgia :. 

Crisp.  ._ 

ST 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Googia 

Hammer«d — 

f 

4.215 

108 

98 

0 

3,778 

4.215 

107 

98 

3.809 

Georgia 

HammorKt- 

2 

4,424 

113 

103 

0 

3,965 

4.424 

112 

108 

3.983 

Goorgia _. 

HammentfL- 

3 

4.277 

109 

99 

0 

3,833 

4.277 

108 

99 

3.858 

HanwnoniCL. 

4                            1 

18.068 

460 

420 

0 

18,196 

18.068 

489 

420 

18304 

GooROia 

nwnea  BMncn... 

T                            1 

1,265 

287 

0 

0 

9,837 

11.265 

288 

0 

9.989 

Googia 

Hanieo  Bnnch.- 

a                   1 

3.325 

339 

0 

0 

1T,635 

13.325 

336 

0 

rt,7i3 

(^oofgia 

Hartlee  BMich... 

3                            1 

8.333 

467 

0 

0 

16,006 

18333 

486 

0 

18.116 

Googla 

4                           1 

8.193 

463 

0 

0 

16386 

18.193 

462 

0 

16.884 

Gogla 

Jack 

McDonough. 
Jack 

Mat 

9.556 

243 

222 

0 

8.566 

9,556 

343 

222 

8.822 

Gaogia J„ 

Msa 

9.890 

252 

230 

0 

8.668 

9.890 

291 

230 

8.929 

McDonough. 

GBOigia 

Mcintosh; 

1* 

6.348 

161 

0 

0 

5.543 

6348 

181 

0 

5.581 

Googia 

McMonuo 

1' 

102 

2 

H           746 

835 

102 

3 

0 

88 

Goosgia.-      -. 

McManu» 

2 

226 

6 

0 

1.068 

1.266 

226 

8 

0 

198 

ISvofOffli         ■  ■ 

MItchel. 

% 

0 

0 

0 

0 

0 

0 

0 

0 

8 

fiUflf'H 

Mitchol.. —....«»..» 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Gooigia 

fioorgia    . . 

MttCtMm ii». 

3 

6(242 

158 

0 

0 

9/450 

6.242 

16» 

0 

9.487 

Port  WaalMorth.. 
Port  Waalworth.. 

2 

1,748 
1.672 

45 

42 

0 
0 

.     0 

45 

1326 
1305 

1.748 
1.672 

44 
42 

0 
0 

1.53T 

Goorgia 

1.470 

fiiorgia ..—— — 

Kon  vvaMwonn» 

S 

3.386 

87 

0 

1 

2.957 

3386 

88 

8 

2.977 

29978 
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Table  2.— Proposed  Phase  II  Allowance  Auocations  '—Continued 


ANowancM  tor  years  2010  arxl  thereafter 


Additiortal 

basic 
(8405(a)(3)) 


19  92 


UMI 


(I) 


Total 
arwxial 
phase  11 


0 

438 

0 

0 

0 

0 

0 

5 

0 

21.179 

0 

21,330 

0 

21,364 

0 

21,339 

790 

30,651 

730 

28.338 

80 

3,121 

79 

3,049 

78 

3.011. 

99 

3.859 

105 

4.074 

276 

10,724 

272 

10,550 

4A9 

18,196 

496 

19,236 

475 

18,430 

0 

0 

0 

0 

0 

0 

132 

5.107 

396 

15.447 

0 

1,332 

0 

1.138 

0 

2.010 

0 

1.641 

0 

1.817 

0 

3.627 

0 

5.618 

0 

1.392 

0 

1.574 

0 

5.223 

0 

11.252 

0 

2,421 

0 

6.779 

0 

8.687 

0 

0 

0 

3.613 

0 

249 

0 

236 

66 

2.558 

0 

35 

0 

45 

0 

35 

0 

35 

0 

35 

0 

35 

0 

35 

0 

35 

0 

6.751 

0 

2.028 

205 

7,973 

0 

2.232 

0 

2.313 

0 

5.854 

0 

4.771 

0 

5.486 

0 

5.684 

.0 

5.902 

0 

5.311 

0 

4.543 

0 

5,176 

0 

4.794 

0 

4317 

0 

4.480 

352 

13.656 

386 

15,047 

0 

0 

0 

0 

0 

635 
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Table  2.— Proposed  Phase  II  Au.owance  Allocations  '—Continued 


(I) 


438 
0 
0 
5 
21.179 
21.330 
21.364 
21.339 
30.651 
28.338 
3.121 
3.049 
3.011 
3.S59 
4.074 
10.724 
10350 
18.196 
19.236 
18.430 
0 
0 
0 
5.107 
15.447 
1.332 
1.138 
2.010 
1.641 
1,817 
3.627 
5.61  B 
1.392 
1.574 
5.223 
11.252 
2.421 
6.779 
8.687 
0 
3.613 
249 
236 
2.558 
35 
45 
35 
35 
35 
35 
35 
35 
6.751 
2.028 
7.973 
2.232 
2.313 
5.854 
4.771 
5.486 
5.684 
5.902 
5.311 
4.543 
5.176 
4.794 
4,817 
4.480 
13.656 
15.047 
0 
0 
635 


Plant  name 

Boiler  > 

Altowances  lor  years  2000-2009 

ANowances  for  years  2010  wxt  thereatter 

(A) 

(B) 

(Q 

(D) 

(E) 

.    (H 

(6) 

(H) 

(1) 

Stata 

L/nadjus^ 
edt>ss« 

Special 
allow- 
ance 
reserve 
deduction 

Additional 

base 
(8405<aM3)) 

Adtusted 

tXXHlS 

Total 
annual 
priaseil 

Unadiust- 
ed  basic 

Speaai 

altow- 

ance 

reserve 

deduction 

Additional 
basic 

(S405<a)(3)) 

Total 
annual 

phase  II 

Illinois 

Lakeside 

8 

GT1 

6T2 

1 

2 

3 

4 

01 

02 

03 

04 

OS 

06 

22 

23 

1 

2 

1A 

••4 

51 

iz 

61 

62 

5 

6 

7 

8 

9 

10 

1 

2 

1 

2 

3 

4 

5 

6 

7 

6 

1 

2 

7 

8 

17 

1 

2 

3 

4 

4 

5 

6 

7 

8 

1 

2 

3 

4 

s 
1 

2 
"4 

7 
8 
1 
1 
2 
1 
2 
3 
4 
S 

371 

0 

0 

534 

547 

593 

7.817 

341 

367 

320 

291 

6668 

52 

0 

0 

17.854 

15.919 

0 

0 

9,631 

9.515 

9,787 

9864 

0 

0 

0 

0 

70 

202 

0 

0 

5 

2 

19 

16 

11 

10 

2 

2 

3.239 

4.264 

7.203 

5710 

1712 

2.914 

2.857 

5.928 

10.418 

0 

0 

0 

0 

0 

0 

0 

0 

2.0O9 

10,834 

6123 

5,176 

730 

5.355 

7,648 

8,878 

16.018 

16,380 

9,673 

9.511 

9.797 

9,638 

9.292 

9 

0 

0 

14 

14 

15 

200 

8 

9 

8 

8 

170 

2 

0 

0 

455 

406 

0 

0 

245 

243 

250 

251 

0 

0 

0 

0 

1 

5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

83 

108 

184 

146 

43 

74 

73 

151 

265 

0 

0 

0 

0 

0 

0 

0 

0 

51 

•  276 

156 

132 

19 

137 

195 

226 

408 

417 

247 

242 

250 

246 

237 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
155 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
99 
0 
0 
0 
0 
0 
0 

« 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

124 

178 

206 

372 

381 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

2.249 

2.221 

1.928 

1.943 

0 

0 

369 

369 

830 

2,229 

0 

0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
1.889 
2,810 
1.586 
2.740 
2.324 
1,786 
4631 
0 
0 
0 
0 
0 
3 
3 
3 
495 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

324 
0 
0 

466 

478 

518 

6,825 

298 

321 
279 
254 

5,977 

45 

0 

0 

15.589 

13  900 

0 

0 

10.659 

10,529 

10473 

10556 

0 

0 

369 

369 

891 

2.405 

0 

0 

5 
2 

17 

14 

10 

10 

2 

2 

2.828 

3,822 

8,178 

7,796 

3,081 

5^84 

4.819 

6,962 

13,728 

0 

0 

0 

0 

0 

3 

3 

3 

2^50 

9,460 

5,346 

4,519 

637 

4.800 

6,856 

7,958 

14.358 

14,684 

8,446 

8.305 

8.554 

8,415 

8.114 

371 

0 

0 

f>34 

547 

593 

7.817 

341 

367 

320 

291 

6:668 

N       52 

6 

2 

17.854 

15,919 

0 

0 

9,631 

9,515 

9.787 

9.864 

0 

0 

0 

0. 

70 

202 

0 

0 

5 

2 

19 

16 

11 

10 

2 

2 

3.239 

4.264 

7.203 

5710 

1712 

2.914 

2.857 

5.928 

10.418 

0 

0 

0 

0 

0 

3 

3 

3 

2.009 

10.834 

6,123 

5.176 

730 

5,355 

7.648 

6,878 

16,018 

16,380 

9673 

9,511 

9,797 

9,638 

9.292 

9 

0 

0 

14 

14 

15 

199 

9 

9 

8 

7 

169 

1 

0 

0 

454 

404 

0 

0 

245 

242 

249 

251 

0 

0 

0 

0 

2 

5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

82 

108 

183 

145 

44 

74 

73 

151 

265 

0 

0 

0 

0 

0 

0 

0 

0 

51 

275 

156 

132 

19 

136 

194 

226 

407 

416 

246 

242 

249 

245 

236 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
155 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
99 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
124 
178 
206 
372 
381 
0 
0 
0 
0 
0 

327 

Lakeside 

0 

Illinois 

Lakeside 

0 

Illinois _ 

Marion 

469 

Illinois         

Marion 

481 

iltinois 

Marion 

521 

Illinois  

Marion 

6.871 

Meredosia 

299 

Illinois  ,. 

Meradosia 

323 

IMnois 

Meredosia 

281 

Uinois        

Meredosia 

256 

IMnois 

Meredosia 

6.017 

Illinois 

Meredosia  .^ 

46 

Illinois 

Moline 

5 

Illinois ,        

MoHne 

2 

Ne«*ton 

15,695 

Ihim  ri> 

Newton 

13,995 

Illinois    

Pearl  Station 

Peru     

0 

Illinois       

0 

Illinois „ 

Powerton 

8,466 

Illinois 

Powerton 

8.364 

Illinois        .     , 

Powerton   .   .    . 

8,603 

Illinois 

Powerton 

8,671 

IRinois — 

IMnois 

RS  Wallace 

RS  Wallace 

RS  Wallace 

RS  Wallace 

RS  Wallace 

RSWaitace..:... 
South  Main 

Street 
South  Main 

Street 
Venice 

0 
0 

Hli.ir.i* 

0 

niinois 

0 

Minois 

61 

minois — 

Illinois .- 

Hlinois 

178 
0 

0 

Illinois 

5 

Illinois        .  .    . 

Venice 

2 

Illinois 

Venice 

17 

Illinois 

Venice 

14 

Illinois     

Venice 

10 

Illinois 

Venice 

10 

Illinois 

Venice 

2 

Illinois    

Venice 

2 

Illinois       

Vermilion 

2.848 

Illinois 

Vermilion 

3.848 

Illinois 

Waukegan 

6.332 

Illinois 

Waukegan 

5.020 

Waukegan 

1.505 

Illinois 

WillCotmty 

Will  County 

Win  County 

Will  County 

Winnetha 

2.562 

Illinois 

2.511 

Illinois 

5.211 

Illinois 

9,158 

Illinois 

0 

Illinois    

Winnotka 

0 

Illinois 

Winnetka 

0 

Illinois 

Winnelka 

0 

tlllnots  

Winnetka 

0 

Illinois 

Wood  River 

WoodRkwr 

Wood  River 

Wood  River 

Wood  River 

A  B  Brown 

3 

Illinois       

3 

Illinois       

3 

Illinois 

1,766 

Illinois 

9,524 

Indiana 

5,382 

A  B  Brown 

4.550 

Indiana 

A  B  Brown 

641 

Indiana 

Bailly 

4.632 

Indiana  , 

BaiRv 

6.902 

Breed 

8,010 

Indiana  , 

Cavuoa 

14,453 

Cavuoa 

14,781 

Indiana     

CMfty  Creek 

CMty  Creek 

Clifty  Creek 

CHtty  Creek 

Clifty  Creek 

6.SC3 

Indiana     

8.361 

Indiana -... 

Indiana 

8.612 

8,473 

Indiana 

8,169 
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TAetE  2.— PR0POS6O  Phase  «  Auowancc  AaocATiOMS »— Corrfinued 


Stale 


Imtana.. 
Indona.. 
Indiana. 
Indana. 


Indtena. 


Indiana... 

iKSana.. 
Indiana... 

Indtana ... 
Indona.. 
Indiana.. 
Indiana.. 
Indiana.. 
Indiana.. 
Indtana.. 
Indiana.. 
Ind«na.. 
Indmna.. 
Indiana.. 
Indiana.. 
Indiana., 
indwna.. 
Indiana., 
mduna. 
IndMna. 
Indiana. 
Indiana. 


Plant  nam* 


cutty  Oaak 

CrawfofdtvNIa.. 
CiawfutilaviNo.. 
DaanH 

MitchoH. 
OaanH 


Boilar* 


Indiana. 
Indiana. 
Indiana. 
Indiana. 


Indiana. 
Indiana. 


Ii 
Indiana. 


OeanH 

OaanH 

Edwafd^ml 

EdwanJ^xift 

Edwardiport 

Edwant^rart 

Elmer  WSlout. 
EbnerWSlout. 
Elmer  W  Stout. 
Elmer  W  Stout . 
Elmer  W  Stout. 
Elmer  W  Stout . 
Elmer  W  Stout. 
Elmer  W  Stout . 
Elmer  W  Stout. 
Elrrter  W  Stout . 
Elmer  W  Stout. 
Elmer  W  Stout . 
Elmer  W  Stout.. 

F  B  Cutey 

F  B  Culey 

F  B  Culey 

Frank  E  Ratts... 
frm*  E  Ratts... 

Gibson 

Qibaon- 

Gfeaon 

Gteon 

Gtoson. 

H  T  PritehKd... 
H  T  Priiclwrd... 
H  T  PrilcHafd... 

H  T  Pritctwd... 

H  T  Pntctiard... 

H  T  PiilthaiU... 

Jasper  2 

Lo{^nsport 

LoQansport 

Merom.„ 

Merom.„ -... 

MicNgan  Qty... 

Michigan  City... 

Michigan  City... 

Mictxgan  City... 

NA  1-7221 

NA  1-7221 

NA  1-7221 

NA  1-7221 

NA  1-7228 

NA  1-7228 

NA  1-7228 

NA  1-7228 

NA  1-7228 .... . 

NobiesvWa..^.. 

Noblesvilla 

Not)lesville 

Pwry  K. 

Peny  K- 

Parry  K 

Party  K 

Parry  K_ 

Perry  K 

p8fTy  K— .« 

K 


11 


7-1     . 

7-2 

8-1 

1 

2 

3 

4 

5 

• 

7 

8 

9 

10 

50 

60 

70 

1 

2 

3 

1SG1 

2SG1 

1 
2 
3 
4 

5 

1 

2 

3 

4 

5 

6 

1 

S 

6 

1SG1 

2SG1 

4 

5 

6 

12 

"2 

"2 

-3 

"4 

••1 

"2 

"3 

"4 

••5 


1 

2 

3 

11 

12 

13 

14 

15 

16 

17 

18 


Mtowances  tar  yean  2000-2009 


W 


Itnadjart- 

adi 


(B) 


Spedal 


reserve 
deduction 


9.781 

0 

0 
1.681 

2.122 

1.907 

1.397 

0 
397 
404 
429 

0 
0 
0 
0 
0 
0 
0 
0 

1 

2 

1.864 
2.291 
11.332 
945 
1.958 
8.146 
4.000 
4.073 
19.390 
19.683 
19.717 
19.355 
20.781 
0 
1 
274 
609 
681 
2.769 
0 
0 
0 
17,055 
18.939 
1.039 
1.154 
1.165 
11.169 
0 
0 
0 
0 
0 
0 
0 
0 
0 
75 
62 
46 
0 
0 
0 
0 
0 
0 
0 
0 


ec) 


AddMoral 

basic 
8405(aM3» 


249 

0 

0 

42 

54 

49 

36 

0 
9 
10 
10 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
48 
58 
289 
24 
50 
208 
102 
104 
494 
501 
502 
493 
529 
0 
0 
7 
15 
17 
71 
0 
0 
0 
435 
432 
26 
29 
31 
285 
0 
0 
0 
0 
0 
0 
0 
0 
0 
3 
2 
2 
0 
0 
0 
0 
0 


(D» 


tMnua 


« 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

43 

53 

263 

0 

45 

189 

93 

95 

451 

457 

458 

450 

0 

0 
0 
0 
0 
0 

64 
0 
0 
0 
0 
0 
0 
0 
0 
260 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


0 

0 

0 

1.626 

1.147 

1.286 

1.418 


(E) 


ToM 

arwMal 
phase  II 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Alkmancas  tor  years  2010  and  therealter 


(F) 


(G) 


Unadjust- 
ed basic 


8.541 

0 

0 
3.094 

3.000 

2.951 

2.638 

0 

347 

353 

375 

0 

0 

0 

0 

0 

0 

0 

0 

1 

2 
1,670 
2.053 
10,157 
825 
1,754 
7.301 
3.586 
3.651 
17.382 
17,644 
17,674 
17.350 
18,145 
0 
1 
239 
532 
594 
2.482 
0 
0 
0 
14.892 
14.791 
907 
1.007 
1.017 
10,030 
0 
0 
0 
0 
0 
0 
0 
0 
0 
65 
55 
39 
0 
0 
0 
0 
0 
0 
0 
0 


Special 
allo«r- 
ance 

resen/e 

deduction 


9.781 

0 

0 
1.681 

2.122 

1.907 

1.397 

0 
397 
404 
429 
0 
0 
0 
0 
0 
0 
0 
0 
1 
2 
1.864 
2,291 
11,332 
945 
1.958 
8.146 
4.000 
4,073 
19,390 
19,683 
19.717 
19.355 
20.781 
0 
1 
274 
609 
681 
2.769 
0 
0 
0 
17,055 
16,939 
1,039 
1.154 
1.165 
11,189 
0 
0 
0 
0 
0 
0 
0 
0 
0 
75 
62 
46 
0 
0 
0 
0 
0 
0 
0 
0 


(H) 


Additional 

basic 
(§  405(a)(3)) 


249 

0 

0 

43 

54 

48 

38 

0 
10 
10 
11 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
47 
58 
288 
24 
50 
207 
102 
103 
493 
500 
501 
492 
528 
0 
0 
7 
15 
17 
70 
0 
0 
0 
433 
430 
26 
29 
30 
284 
0 
0 
0 
0 
0 
0 
0 
0 
0 
2 
2 
1 
0 
0 
0 
0 
0 
0 
0 
0 


(I) 


Total 
annual 
phase  II 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

43 

53 

263 

0 

46 

189 

93 

95 

451 

457 

458 

450 

0 
0 
0 
0 
0 
0 

64 
0 
0 
0 
0 
0 
0 
0 
0 
260 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


8,508 

0 

0 
1,477 

1.885 

1.877 

ijas 

0 
350 
355 
377 
0 
0 
0 
0 
0 
0 
0 
0 
1 
2 
1,682 
2.067 
10.225 
831 
1,767 
7.350 
3.609 
3.676 
17.496 
17.760 
17.791 
17.465 
18,268 
0 
1 
241 
536 
599 
2.499 
0 
0 
0 
14.993 
14.891 
914 
1.015 
1.023 
10,096 
0 
0 
0 
0 
0 
0 
0 
0 
0 
66 
54 
40 
0 
0 
0 
0 
0 
0 
0 
0 
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Table  2.— Proposed  Phase  II  Auowance  Aixocations  *— Continued 


Plant  nania 

ANowancea  lor  years  2000-2009 

AHowances  for  years  2010  and  (hereafter 

(A) 

(B) 

(C) 

(0» 

<E) 

<P) 

(G) 

(H) 

(1) 

Staia 

Boiler* 

Unadjust- 
ed basic 

Special 

altow- 

ance 

reserve 

deduction 

Additional 

basic 
(J405(aH3)) 

Adjusted 
bonus 

Total 
annual 
phase  II 

Unadjust- 
ed base 

Special 
allow- 
ance 

reserve 

Additional 

basic 
«  405(a)(3)) 

Total 

annual 
phaaeM 

Indiana 

t7 
18 
2 
5 

t 
2 

3 

4 

1 

2 

3 

4 

14 

IS 

17 

18 

MB1 

M82 

3 

4 

U1 

U2 

U3 

U4 

1 

2 

3 

4 

5 

6 

4 

1 

2 

6 

7 

8 

"2 

"3 

2 

1 

1 

2 

3 

••4 

10 

11 

"5 

t 

5 

6 

1 

1 

2 

1 

2 

3 

4 

"5 

••2 

1 

2 

3 

4 

"4 

1 

2 

3 

4 

"1 

"2 

101 

0 

0 

0 

0 

7.889 

15,544 

19,298 

15,384 

3,238 

3.494 

3,134 

3,265 

5,5.sa 

5,089 
5,969 
5,930 

37,716 

37,716 
3.938 
6,882 
2,324 
2,439 
2,609 

11,915 
1.918 
1,549 
1,799 
1.750 
1,781 
5,694 

11,698 
3,Ni7 

7.650 

0 

460 

2,095 

0 

0 

0 

5,141 

745 

1.059 

18,234 

0 

187 

279 

0 

1.279 

349 

0 

433 

0 

6.370 

2.640 

5,025 

9.760 

17,305 

11 

217 

0 

0 

0 

0 

0 

0 

0 

547 

4,956 

291 

291 

17.817 

0 

0 

0 

0 

201 

396 

491 

392 

83 

89 

80 

84 

141 

130 

152 

151 

961 

961 

100 

175 

58 

62 

67 

303 

48 

39 

45 

45 

45 

150 

•     298 

65 

195 

0 
11 
53 
0 
fr 
0 

131 
19 
27 

464 
0 
4 
7 
0 
33 
9 
0 
11 
0 

162 
68 

128 

249 

441 
0 
5 
0 
0 
0 
0 
0 
0 
0 
14 

128 
8 
8 

453 

0 

0 

0 

0 

183 

361 

0 

0 

75 

81 

73 

76 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

277 

45 

38 

42 

0 

41 

137 

272 

0 

0 

0 
0 
0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
Q 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

5,433 

6.166 
0 
0 
0 
0 

1,265 
892 
733 
65S 

1,776 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 

0 
0 
0 
0 
0 
0 
0 
453 
716 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
4.629 
3.710 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
289 
0 
0 
0 

0 
0 
0 
0 

7,071 

13,934 

16449 

13,433 

2,902 

3,132 

.      2J10 

2,927 

10,282 

10,608 

5,212 

5,178 

32,930 

32.930 

4.704 

6,901 

2.762 

2,785 

4,054 

10,681 

1,720 

1,389 

1,813 

1,528 

1,579 

5,283 

10,486 

2,233 

6.680 

0 

402 

1,830 

0 

0 

0 

4,489 

1,104 

1.640 

16.922 

0 

164 

244 

0 

1.117 

304 

0 

378 

0 

5.562 

2.305 

9.016 

12.232 

15.110 

10 

190 

0 

0 

0 

0 

0 

0 

0 

478 

4,817 

254 

254 

15,558 

0 
0 
0 
0 

7389 

15.544 

19.296 

15.384 

3.238 

3,494 

3,134 

3,266 

5,553 

5.089 

5.969 

5.930 

37.716 

37,716 

3,938 

6,882 

2,324 

2,439 

^609 

11.915 

1.918 

1.549 

1.799 

1,750 

1,761 

5,894 

11,668 

2,557 

7,650 

0 

460 

2.095 

0 

0 

0 

5,141 

745 

1.059 

18,234 

0 

187 

279 

0 

1.279 

349 

0 

433 

0 

6.370 

^640 

5.025 

9.760 

17.305 

11 

217 

0 

0 

0 

0 

0 

0 

0 

547 

4,956 

291 

291 

17317 

0 

0 

0 

0 

200 

395 

490 

391 

62 

89 

80 

83 

141 

129 

152 

151 

959 

959 

100 

175 

59 

62 

86 

303 

49 

39 

46 

44 

45 

150 

297 

65 

194 

0 

12 

53 

0 

0 

0 

131 

19 

27 

463 

0 

5 

7 

0 

32 

9 

0 

11 

0 

162 

67 

128 

248 

440 

0 

6 

0 

0 

0 

0 

0 

0 

0 

14 

126 

7 

7 

453 

0 

0 

0 

0 

183 

361 

0 

0 

75 

81 

73 

76 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

277 

45 

36 

42 

0 

41 

137 

272 

0 

0 

0 
8 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 

Indiana 

Parry  W- 

0 

Indiana 

Peru 

0 

Indiana 

Pefu      

0 

Indiana 

Potersborg 

Peterebufg 

Petersburg 

Peterstxjrg 

RGatlagher 

R  Gallaghar 

H  Gallagher 

n  Gattagher 

R  M  SchaMer 

R  M  Schahfer 

R  U  Schahfer 

Rockport 

7.119 

moiana « 

Indiana 

14.026 
16.963 

Indiana 

13.524 

Indiana 

2.922 

tniUmnm 

3.152 

Indiana - _. 

tffwfiAns 

2.828 
2.946 

Indiana-..- - 

Indiana 

4382 
4.474 

Indiana 

5,247 

Indtena 

5.213 

Indiana 

33,154 

Indiana 

33,154 

Indiana  

State  Una 

3,462 

Indiana  . 

State  Line 

6.050 

lnjMiiilil 

Tannera  Creeii  ... 
Tanners  Creek  ... 
Tanners  Cre«h ... 
Tanner*  Cfoeh ... 

Wabash  River 

Wabash  River 

Wabash  River 

Wabash  River 

Wabash  River 

Wabash  River 

Warrick 

2.043 

Indiana 

Indiana 

2,144 
2,294 

Indiana — . 

Inrtlmrtm 

10.751 
1,731 

•n<1i«n« 

1,398 

Indiana 

1323 

Indiana 

1339 

Indiana 

1389 

Indiana 

5318 

Indiana    

10356 

Indiana 

Whitewater 

Vaitoy. 
Whitewater 

Valley. 
Ames 

2,248 

Indiana — 

Iowa  

6.72S 

0 

Iowa  .      .. 

Ames 

404 

Iowa          

Ames 

1342 

lowa            - 

Atlantic 

0 

Atlantic 

0 

Boone 

0 

Iowa        -    — 

Burtir\aton 

4.519 

lowa 

lowa 

lowa 

CooncH  Bluffs 

Council  Bluffs 

Council  Bluffs 

Denison 

655 

831 

16.030 

0 

lowa — 

lowa 

towa — — 

lowa - 

Des  Moines 

Des  Moines 

Des  Moines 

Deboque.- 

Oebuque 

164 

245 

0 

1.125 

lowa 

307 

lows 

Oebuque 

0 

lowa -. 

EartF  Wisdom... 

Fair  Slaiton 

Fair  Statton 

George  Neal 

George  Neal 

George  Neal 

George  Neal 

Graettinger 

GrinneH 

381 

lowa 

lowa 

towa 

towa—.........* 

0 
5300 

2.321 
4.417 

lowa. 

8,580 

lowa 

towa. 

lowa 

15.212 

10 

190 

lowa 

0 

towa 

0 

lowa         

0 

lowa 

0 

lowa 

lowa       

towa  Fans 

Lansing 

0 
0 

lowa 

lowa 

towa.-.....— .—.***. 

lowa 

lowa 

t,anaing 

0 

Lansinp -.. 

Lansing  — 

Lime  Craek 

Ume  Creek 

LwHsa 

481 

4357 

256 

256 

lowa 

15662 
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Table  2.— Proposed  Phase  H  Auowance  Allocatxjns  >— Confinued 


Stole 


Plant 


tOM-.. 


kXM— 


Maynwd 
Station. 
MrttonLKapp.. 
Milton  L  Kapp.. 

Mt  Pleaaant 

Ml  Pleaaanl 

Muscatin*„ 

Muscatm*  .„ 

Muscatin* 

Muscatina 

Muscatina 

NA  1-7230 

NA  1-7230 

OttufTiwa 


Boitor' 


Praino  Craak . 
Pr  aina  CraaR . 
Praine  Cfaak . 
Pralna  Craali . 

Rival  SKla 

RivafSMfla  «..«.. 


Kwiaas.. 


K««aa.. 


RivariMla 

Sixth  Stfoat 

Sixtt)  StraiA. 

Sixth  SiraM.. — 

Sixth  Straat 

Sixth  Sireal 

Streetar  Station. 
Straetar  Station 

Sutherland.- 

Sutherland 

Sutherland 

AbHana 


Arthur 
MuMeigran. 

ChmM  t 

Chwule  t 

ChWHJiet 

Chanuta  1- 

Chanute  1 

Cimarron  niver. 

Clay  Cenlar 

Clay  Center 

Clay  Cenlar 

CoWeyvee 

Co«(eyv«e 

Coffeyvfle 

Cotoy...- 

Cotiy 

East  i2tiSt... 
Garden  CNy. 


KanaM.. 


Garden  Oty. 
Garden  CRy. 
Gordon  Evans. 
Gordon  Evans. 


Hays... 

Holcomb 

Hutchineon . 
Hutchinaon . 
riuicnmeon . 
Hutchinson, 
tola. 


'1 
'2 


AHoivances  tor  yean  2000-2009 


(A) 


Unadiuat- 
adi     ' 


« 


Special 


reserve 
deduction 


Garden  CRy 2 


'2 
'ST1 


1 

2 

3 

•M 

"2 

1 

••4 

"5 

"6 

1 

2 

4 

1 

2 

4 

1 


Jeffrey  Energy 
Centr. 


3 

S-2 

1 

i 
1 

2 

SGin 
1 

2 
3 

4 

15652 

19605 

W7952 

1 


0 

6.622 

0 

0 

0 

0 

0 

1.556 

2.316 

0 

0 

21.819 

0 

756 

975 

28 

0 

0 

829 

3.924 

462 

560 

461 

1.975 

930 

201 

177 

85 

352 

0 

633 

228 

429 

2,505 

0 

0 

0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

1 

0 
0 

1 

0 
0 
0 
0 

1 
1 

0 
0 

4.583 
0 
0 
0 
0 
0 
0 
0 

19.555 


fC> 


AddHiooal 
«406(a?(3)) 


(D) 


0 

168 

0 

0 

0 

0 

0 

39 

59 

0 

0 

556 

0 

19 

24 

1 

0 

0 
21 
100 
11 
14 
11 
50 
25 

5 

5 

3 

8 

0 
16 

6 
11 
64 

0 

0 

0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

117 
0 
0 
0 
0 
0 
0 
0 

496 


Adiualed 
bonus 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


(E> 


ToW 

annual 
phase  It 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
44 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

1 

0 
0 
0 
0 
0 

12 
0 
0 
0 
0 
0 

10 
0 
0 
9 
0 
0 
0 
0 

62 

24 
0 
0 
0 
0 
0 
0 
18 
0 
0 
0 
0 


Altowances  for  yeare  2010  and  thereafter 


(H 


Unadjust- 
ed basic 


31 

0 
5,783 
0 
0 
0 
0 
0 
1.359 
^02^ 
0 
0 
19.051 
0 
660 
852 
69 
0 
0 
724 
3.426 
404 
489 
403 
1.725 
811 
177 
154 
75 
308 
0 
553 
199 
375 
2.187 
0 
0 
1 

0 

0 

0 

0 

0 

12 

0 

0 

0 

0 

0 

11 

0 

0 

10 

0 

0 

0 

0 

63 

25 

0 

0 

4.002 
0 
0 
0 
18 
0 
0 
0 

17.075 


(G) 


Sn^yfifll 


ance 
reserve 

deduction 


35 

0 
6.622 
0 
0 
(1) 
(7) 
(516) 
1.556 
2.316 
0 
0 
21.819 
0 
756 
975 
28 
0 
0 
829 
3.924 
462 
560 
461 
1,975 
930 
201 
177 
85 
352 
0 
633 
228 
429 
2.505 
0 
0 
1 

0 
0 
0 
0 
0 

12 
1 
2 
9 
0 
0 

11 
0 
0 

• 

0 

0 

0 

0 

64 

24 

0 

0 

4,583 

0 

0 

0 

18 

t 

1 

0 

19,555 


(H) 


Additional 

basic 
(§405<a)(3)) 


(I) 


Total 
annual 
phase  11 


0 

168 

0 

0 

0 

0 

(13) 

40 

59 

0 

0 

554 

0 

19 

25 

1 

0 

0 
21 
100 
12 
14 
11 
50 
24 

6 

6 

1 
10 

0 
16 

6 
11 
64 

0 

0 

0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
2 
1 
0 
0 

116 
0 
0 
0 
0 
0 
0 
0 

497 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


31 

0 

5.822 

0 

0 

(1) 

(6) 

(454) 

1,387 

2,036 

0 

0 

19,181 

0 

665 

857 

25 

0 

0 

729 

3,449 

408 

492 

406 

1.736 

818 

177 

154 

77 

306 

0 

557 

200 

377 

2.202 

0 

0 

1 

0 
0 
0 
0 
0 

11 
1 
2 
3 
0 
'   0 

10 
0 
0 
8 
0 
0 
0 
0 

56 

21 
0 
0 
4,029 
0 
0 
0 

ie 
1 
1 

0 
17.191 


Kansas.. 


Kansas - 

Kansas — 
Kanaas — 
Kansas. — 
Kansas. — 

Kansas 

Kanaas _ 

Kansas — 

Kwiaas 

Kensaa..— 
Kansas — 
Kansas — 

Kansas. 

Kanaas 

Kansas — 
Kanaas — 

Kansas 

Kansas 

KarMas — 
Kansas — 
Kansas — 
Kansas — 

Kansas 

Kanaas _ 

Kwiaas 

Kanaas — 
K«iaas. — 
Kansas — 

Kansas 

Kansas 

Kanaas — 

Kanaas 

Kansas — 
Kartsas — 
Kanaas  ...... 

Kansas. 

Kansas — 

Kansas. 

Kansas — 
Kansas — 
Kansas — 
Kansas. — 

Kansas 

Kanaas — 

Kansas 

Kansas 

Kansas 

Kanaas 

Kansas — 
Kansas — 

Kansas 

Kansas - 

Kentucky... 
Kentucky— 
Kentucky  .„ 
Kentucky... 
Kentucky— 
Kentucky.- 

Kentucky.- 
Kentucky  .- 
Kantucfcy..- 
Kentucky„„ 
Kentucky... 
Kentucky... 
Kentucky  .„ 
Kentucky  .„ 
Kentucky ._ 
Kentucky... 
Kentucky  .„ 
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Table  2.— Proposed  Phase  H  Allowamce  Auocations  '—Continued 


(I) 


31 

0 

5JB22 

0 

0 
(1) 
(8) 
(454) 
1,387 
2.036 
0 
0 
19.181 
0 
665 
857 
25 
0 
0 
729 
3.449 
406 
492 
406 
1.736 
818 
177 
154 
77 
306 
0 
567 
200 
377 
2.202 
0 
0 
1 

0 
0 
0 
0 
0 
11 
1 
2 
3 
0 
0 
10 
0 
0 
8 
0 
0 
0 
0 
56 
21 
0 
0 

4.029 
0 
0 
0 
16 
1 
1 
0 

17.191 


Plant  name 

Boiler* 

ASowanoea  tor  yean  2000-2009 

AMowwtoas  lor  years  2010  vid  thereafter 

(A) 

« 

|C) 

a» 

(E) 

(P) 

(G) 

(H) 

(0 

SMi 

SpecM 

SpKM 

Unadjust- 
ed basic 

aHow- 
anoe 

rseerve 
deduction 

AddWontf 
(|406<aK3)) 

AdK«ted 
bonus 

ToM 
anrsial 
phaseH 

Unadjust- 
ed basK 

alow- 
ance 

raeenw 
deduction 

basic 
«  405(a)(3)) 

Total 
annual 
phase  II 

KsnsM 

Jeffrey  Energy 
Centr. 

2 

20,668 

526 

0 

0 

18.047 

20,668 

525 

0 

18.169 

Kanen 

Centr. 

3 

23.580 

601 

0 

0 

20.589 

23,580 

599 

0 

20,729 

Kansas 

Judsan  Large 

4 

1 

0 

0 

38 

39 

39 

1 

0 

34 

Kansas..-. 

Kaw - 

1 

900 

23 

0 

0 

788 

900 

23 

0 

791 

Kansas 

Kaw- — 

2 

707 

18 

0 

0 

617 

707 

18 

0 

621 

Kansas 

Kaw...    

3 

590 

15 

0 

0 

515 

590 

15 

0 

519 

Kansas 

Kmgman— .- 

••9 

58 

2 

0 

0 

51 

58 

t 

0 

51 

Kansas 

LaCygna. 

1 

16.432 

419 

0 

3.525 

17,873 

16.432 

417 

0 

14.446 

Kansas 

LaCygne.- 

2 

17.210 

438 

0 

0 

15.027 

17.210 

437 

0 

15.129 

Kansas. — 

Lamed 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Lamed 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Kansas 

Lamed 

3 

0 

0 

0 

0 

0 

4 

8 

0 

4 

Kansas - 

Lawrence 

2 

2 

0 

0 

0 

2 

2 

0 

0 

2 

Kansas 

3 

713 

18 

0 

1,506 

2.129 

713 

18 

0 

627 

Kansas 

4 

1.061 

27 

0 

862 

1.806 

1,061 

27 

0 

951 

Kansas 

Lawrence- 

5 

4.279 

109 

0 

1.614 

5.350 

4.279 

tot 

0 

3.761 

Kansas..... 

McPhenoRl 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Kansas 

McPheraon  2 

1 

1 

0 

0 

0 

1 

1 

0 

0 

0 

Kansas 

MuNane 

••7 

6 

0 

0 

0 

5 

6 

0 

0 

5 

Kansas. 

Mulvaae      

"8 

6 

0 

0 

0 

5 

6 

0 

0 

S 

Kansas 

Murray  GM 

1 

0 

0 

0 

1 

1 

1 

0 

0 

1 

Kansas 

Murray  G« 

2 

0 

0 

0 

5 

5 

» 

0 

8 

5 

Kansas...- 

Murray  Q« 

3 

1 

0 

0 

48 

49 

SO 

1 

0 

44 

Kansas 

Murray  GiN 

4 

1 

0 

0 

60 

61 

62 

2 

0 

64 

Kansas 

Nearman  Creek . 

N1 

7.919 

202 

0 

0 

6.915 

7,919 

281 

0 

6482 

Kwisas 

Neosho       

7 

14 

0 

0 

0 

13 

14 

0 

0 

13 

rmm»» 

Ottawa. 

••8T2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Kansas 

Pratt.... - 

3 

0 

0 

0 

0 

0 

2 

• 

0 

t 

Kansas 

Pratt.- 

4 

0 

0 

0 

0 

0 

2 

» 

0 

2 

Kansas 

Pratt..-    „ 

5 

1 

0 
2422 

0 
59 

0 
0 

0 
0 

0 
i027 

16 
2422 

8 
98 

0 
0 

9 

Kansas 

Quindaro 

2.041 

KMwas 

Quindaro     

2 

a375 

61 

0 

0 

2.074 

2475 

88 

0 

2468 

Kansas..... 

Riptey. 

"1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Kansas...... 

Ripley 

"2 

0 

0 

0 

0 

0 

0 

8 

0 

0 

Kansas 

Riptey — - 

"3 

0 

0 

0 

0 

0 

0 

8 

0 

0 

Kansas 

Riverton  — - 

39 

1.187 

30 

0 

0 

1.036 

1.187 

30 

0 

1.044 

Kansas 

40 

2,015 

52 

0 

0 

1.759 

2.015 

51 

0 

1,772 

KMwas 

RIvenon — 

4t 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Kansas 

LP 

0 

0 

0 

0 

0 

0 

8 

0 

0 

Kansas 

Ross  Beach 

1 

0 

0 

0 

0 

0 

0 

8 

0 

0 

Kvisas 

Ross  Beach 

2 

0 

0 

0 

0 

0 

0 

8 

0 

0 

Kansas 

Russe* 

"11 

35 

1 

0 

0 

31 

35 

t 

0 

31 

Kansas 

Russel 

"12 

34 

1 

0 

0 

30 

34 

1 

V 

30 

KMsas — 

Tecumseh — 

9 

1.051 

26 

0 

1.320 

2.238 

1,061 

27 

0 

924 

Kansas — 

Tecumseh    

10 

1.677 

42 

0 

^421 

3.886 

1,677 

43 

0 

1.474 

Ktfwas 

Wamego — 

"NA1 

0 

0 

0 

0 

0 

0 

8 

8 

0 

Kansas 

WeHingMt    

3 

0 

0 

0 

0 

0 

0 

0 

8 

0 

KMsas 

Wellinglon 

4 

0 

0 

0 

0 

0 

4 

8 

0 

4 

Kwsas - 

West  14th  St 

1 

0 

0 

0 

0 

0 

0 

8 

0 

0 

Kansas 

West14lhSL 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Kansas 

West  14«)St 

3 

0 

0 

0 

0 

0 

0 

6 

0 

0 

Kansas 

Wichrta.— 

"3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Kansas   

Wichita.— 

"4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Kentucky. — 

Kentucky 

Kentucky 

Bio  Sandy 

BSU1 

7.347 

187 

0 

0 

6,415 

7,347 

187 

0 

6.458 

Bia  Sarxkr 

BSU2 

21,199 

540 

0 

1,153 

19.663 

21.199 

539 

0 

18436 

Cane  Run 

1 

0 

0 

0 

2,552 

■2.552 

0 

0 

0 

0 

Kentucky 

Cane  Run  — 

2 

0 

0 

0 

2.552 

2.552 

0 

0 

0 

0 

Kentucky 

Cane  Hun.- 

3 

44 

1 

0 

0 

39 

44 

1 

0 

39 

Kentucky..-. 

Cane  Run 

4 
5 

3.110 
4339 

79 
126 

0 
0 

1.779 
18 

4,495 
4,330 

3.110 
4,939 

79 
125 

0 
0 

2.734 

Cane  Run 

4.342 

Kentucky 

Cane  Run — 

6 

6^1 

158 

0 

72 

5.487 

6401 

156 

0 

5451 

Kentucky 

Cane  Run 

"12 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Kentucky 

Cane  Run — 

"13 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Kentucky 

Cotoman  - 

CI 
C2 

5.402 
6,162 

137 
157 

126 
143 

0 
0 

4,843 
5,523 

5.402 
6.162 

137 
157 

126 
143 

4.875 

Coleman 

5.560 

Kentucky 

Coleman 

C3 

5.925 

151 

138 

0 

5.312 

5925 

151 

138 

5.346 

Kentucky ., 

Cooper 

1 

3,574 

91 

83 

0 

3.204 

3.574 

91 

83 

3425 

Kentucky 

Cooper 

2 

7.355 

187 

171 

0 

6.593 

7.355 

167 

171 

6,637 

Kentucky 

OBWilaon 

W1 

14.244 

362 

0 

0 

12.438 

14444 

362 

0 

12,522 

Kentucky 

Kentucky.-      _. 

Pal* 

1 

0 

0 

0 

0 

0 

0 

8 

0 

0 

Dale         -    ~ 

2 

0 

0 

0 

0 

0 

0 

8 

0 

0 

29984 
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JTable  2.— Proposed  Phase  II  Allowance  Allocations  '—Continued 


State 


Kentucky-.. 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky.... 

Kentucky 

Kentucky.... 

Kentucky 

Kentucky... 
Kentucky.... 
Kentucky.... 
Kentucky.... 
Kentucky.... 
Kentucky... 
Kentucky.... 
Kentucky.... 


Plant  name 


Kentucky.. 


Kentucky  ..- 
Kenlucfcy..~ 
Kentucky.... 
Kentucky.... 
Kentucky.... 
Kentucky.... 
Kentucky... 
Kentucky.... 
Kentucky.... 
Kentucky.... 
Kentucky.... 
Kentucky... 
Kentucky... 
Kentucky... 
Kentucky.- 
Kentucky.- 
Kentucky- 
Kentucky... 
Kentucky... 
Kentucky... 
Kentucky... 
Kentucky... 
Kentucky... 
Kentucky... 
Kentucky... 
Kentucky-. 
Kentucky- 
Kentucky  ... 
Kentucky... 
Kentucky... 
Kentucky-. 
Louisiana.. 
Louisiana .. 
Louisiana. 
Louisiana. 
Louisiana. 
Louisiana. 
LouisMna. 


Dale 

Dale 

E  WBro«m.. 
EW  Brown. 
EWBnMn. 
East  Bend... 
Elmer  Smith 
Ebiwi  Smith, 
Client. 
Ghent. 
Ghent. 

Ghent 

Green  River 

Green  Riwar 

Green  River 

Green  Rivar 

Green  River 

HLSpurtock  — 
H  L  Spulock — 
I. 


Bofler* 


HMPAL  Station 

HMPftL  Station 

J  K  Smith 

Mill  Greek 

Mil  Creek 

NA  1-7220 

NA  1-7220 

NA  1-7220 

Paradise 


Louisiana. 
Louisiana. 
Louisiana. 


Louisiana. 
Louisiana. 
Louisiana . 


Louisiana. 


PinevWe 

R  D  Green 

R  D  Green 

Robert  Reid — 
Shawnee... — ..». 
ShawMiee  — ....... 

Shawnee 

Shawnee ..—...-. 

Shawnee 

Shawnee -.... 

Shawnee 

Shawnee 

Shawnee 

Shawnee.... — 
Trimble  County. 

Tyrone 

Tyrone 

Tyrone 

Tyrone 

Tyrone 

A  B  Pataraon... 
A  B  Peterson-. 
Arsenal  HiH 

BigCaiunI  — 
BigCaiunl. — 

Big  Cajun  2 

Big  Cajun  2. — 
Big  Cajun  2. — 
Coughlin..- 

Coughkn.- 

D  G  Hunter 

0  G  Hunter 

D  G  Hunter — 

0  G  Hunter 

Doc  Bonn 

Doc  Bonm 


3 

4 
1 
2 
3 
2 
1 
2 
t 
2 
3 
4 
1 
2 
8 
4 
5 
1 
2 
S 
8 
HI 

H2 

1 

1 

2 

3 

4 

••3 

••4 

••5 

1 

2 

3 

3 

G1 

02 

R1 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 

t 

2 

3 

4 

5 

3 

4    - 

5A 

1B1 

182 

2B1 

2B2 

2B3 

S 

6 

7 

1 

2 

3 

4 

1 
J  2 


AHowances  for  years  2000-2009 


(A) 


Unadjust- 
ed basic 


1,931 

1.596 

3.413 

6,465 

12.526 

20.936 

3.122 

6,916 

13,638 

11.450 

15.953 

15.675 

2 

17 

14 

3.229 

3.753 

10.935 

18.959 

0 

926 

8.410 

6,607 


(B) 


Special 

aHow- 

ance 

reserve 

deduction 


49 

41 

87 

165 

319 

533 

80 

176 

347 

292 

407 

399 

0 

1 

0 

82 

96 

278 

483 

0 

23 

163 

168 


(C) 


Additranal 

tMSic 
(5405(aH3)) 


0 

0 

8,778 

224 

8.960 

228 

12.548 

319 

15.565 

397 

0 

0 

0 

0 

0 

0 

12.366 

315 

14.060 

358 

28.401 

724 

483 

12 

6,049 

154 

7.288 

186 

1,078 

27 

2.991 

76 

3.062 

79 

3.471 

89 

3,450 

88 

3.368 

66 

3.699 

94 

4,065 

104 

3.909 

99 

4,189 

107 

5.448 

139 

11,009 

281 

0 

0 

0 

0 

0 

0 

0 

0 

771 

20 

0 

0 

0 

0 

0 

0 

8 

0 

8 

0 

16.337 

416 

16,132 

411 

16,091 

409 

0 

0 

0 

0 

2 

0 

0 

0 

0 

0 

0 

0 

1 

0 

4 

0 

1 

0 

(D) 


0 

0 

79 

150 

291 

0 

73 

161 

317 

0 

0 

0 

0 

0 

0 

0 

87 

254 

0 

0 

0 
149 

154 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

660 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

127 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


Adjusted 
txxxis 


(E) 


Total 
annual 
phase  II 


291 

446 

0 

0 

0 

0 

0 

0 

0 

^685 

0 

0 

126 

825 

723 

0 

0 

0 

0 

0 

0 

0 


0 

396 

297 

0 

0 

0 

0 

0 

0 

0 

0 

485 

0 

0 

0 

1.014 

964 

663 

568 

868 

468 

64 

148 

0 

0 

0 

0 

0 

0 

0 

1,028 

7 

8 

30 

20 

20 

565 

517 

568 

0 

45 

125 

0 

0 

0 

32 

8 

23 


Allowances  for  years  2010  and  thereafter 


(F) 


Unadjust- 
ed basic 


1,977 

1.639 

3,059 

5,795 

11,228 

18.281 

2,799 

6,200 

12.225 

12,682 

13.929 

13,687 

128 

840 

736 

2.820 

3,364 

9,802 

16.554 

0 

809 

5.746 

5.923 

0 

8.060 

8.121 

10,958 

13,591 

0 

0 

0 

10.798 

12,277 

25,459 

907 

5,282 

6,363 

940 

3,626 

3,655 

3.693 

3,581 

3,810 

3,699 

3,631 

3,562 

3,657 

4,884 

9,612 

0 

0 

0 

0 

1,689 

7 

8 

30 

27 

27 

14.830 

14,603 

14,619 

0 

45 

127 

0 

0 

0 

33 

12 

24 


(G) 


Special 


ance 

reserve 

deduction 


(H) 


Additional 

tMSK 

(5405(a)(3)) 


1,931 

1,596 

3.413 

6.465 

12,526 

20.936 

3.122 

6.916 

13.638 

11,450 

15,953 

15,675 

2 

17 

14 

3,229 

3.753 

10,935 

16,959 

0 

926 

6.410 

6.607 

0 

8.778 

8.960 

12.549 

15,565 

0 

0 

0 

12.366 

14.060 

28.401 

483 

6.049 

7.288 

1.076 

2.991 

3.062 

3.471 

3,450 

3«3d9 

3.699 

4.085 

3,909 

4,189 

5.448 

11,009 

0 

0 

0 

0 

771 

4 

7 

21 

42 

39 

16,337 

16,132 

16,091 

0 

39 

158 

1 

0 

10 

28 

19 

34 


49 

41 

87 
164 
318 
532 

79 

176 

347 

291 

405 

396 

0 

0 

0 

82 

95 

278 

482 

0 

24 
163 

168 

0 

223 

228 

319 

395 

0 

0 

0 

314 

357 

722 

12 

154 

185 

27 

76 

78 

88 

88 

86 

94 

104 

99 

106 

138 

280 

0 

0 

0 

0 

20 

0 

0 

1 

1 

1 

415 

410 

409 

0 

1 

4 

«  0 

0 

0 

1 

0 

1 


0 

0 

79 

150 

291 

0 

73 

161 

317 

0 

0 

0 

0 

0 

0 

0 

87 

254 

0 

0 

0 

149 

154 


(I) 


Total 
anrHial 
phase  II 


1,698 

1.403 

3,079 

5,834 

11.303 

18.405 

2.818 

6.241 

12.306 

10.066 

14,024 

13,780 

2 

16 

13 

2,639 

3,387 

9,867 

16,666 

0 

814 

5,784 

5.962 


0 

0 

0 

7,717 

0 

7,876 

0 

11,032 

0 

13,684 

0 

0 

0 

0 

0 

0 

0 

10,871 

0 

12,360 

660 

25,627 

0 

425 

0 

5,317 

0 

6,407 

0 

946 

0 

2,629 

0 

i710 

0 

3,052 

0 

3,033 

0 

2,961 

0 

3.252 

0 

3.591 

0 

3,437 

0 

3.683 

127 

4,917 

0 

9,678 

0 

0 

0 

0 

0 

0 

0 

0 

0 

677 

0 

4 

0 

6 

0 

18 

0 

37 

0 

34 

0 

14,362 

0 

14,181 

0 

14.145 

0 

0 

0 

34 

0 

140 

0 

1 

0 

0 

0 

9 

0 

24 

0 

17 

0 

30 
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hereafter 

(1) 

Total 

arwHial 

phase  II 

1.698 

1.403 

3.079 

5.834 

11.303 

18,405 

2.818 

6.241 

12.306 

10.066 

14.024 

13,780 

2 

16 

13 

2.839 

3,387 

9,867 

16.666 

0 

814 

5,784 

5.962 

0 

7.717 

7.876 

0 

11.032 

0 

13.684 

0 

0 

0 

0 

0 

0 

0 

10.871 

0 

12,360 

0 

25.627 

0 

425 

0 

5,317 

0 

6.407 

0 

946 

0 

2.629 

0 

2.710 

0 

3,052 

0 

3,033 

0 

2,961 

0 

3,252 

0 

3,591 

0 

3,437 

0 

3,663 

•7 

4,917 

0 

9.678 

0 

0 

0 

0 

0 

0 

0 

0 

0 

677 

0 

4 

0 

6 

0 

18 

0 

37 

0 

34 

0 

14,362 

0 

14,181 

0 

14,145 

0 

0 

0 

34 

0 

140 

0 

1 

0 

0 

0 

9 

0 

24 

0 

17 

0 

30 

Table  2.— Proposb)  Phase  N  Auowance  Allocations  *— Continued 


Plant  HMM 

Boier* 

Afcwances  Unr  years  2000-2009 

ANowanoes  tor  ywrs  2010  snd  Ihereafier 

»A) 

<B) 

<C) 

(D) 

(E) 

(F) 

KS) 

(H) 

(0 

SMe 

Special 

' 

Special 

UwdMl- 
ad  basic 

anoe 

roMfV0 

AddMonal 

a4094a)m) 

Amualsd 
bams 

phaseH 

Unadjust- 
ed basic 

altom- 
anoe 

rasarvs 

AddMkxwl 

basic 
«  405(a)(3)) 

Tol^ 
annual 
phasail 

deduction 

deduction 

Louisiana 

Doc  Bortn- 

3 

1 

0 

0 

43 

44 

102 

0 

80 

Louisiana 

DotetHM 

1 

23.424 

597 

0 

3 

20,456 

23,424 

sas 

0 

20,592 

Louisiana  — 

Hourm 

14 

0 

0 

0 

0 

0 

2 

g 

0 

2 

Louisiana 

Houma 

15 

1 

0 

0 

9 

10 

16 

0 

14 

Louisiana 

Houma 

1« 

0 

0 

0 

14 

14 

32 

0 

28 

Louisiana 

Liabennan 

1 

0 

0 

0 

0 

0 

0 

0 

0 

Louisiana .. 

UatMcnwi  »»....„ 

2 

0 

0 

0 

0 

0 

0 

0 

0 

Louisiana 

UriWWIIMII      ..».. 

3 

2 

0 

0 

83 

85 

M. 

0 

86 

Louisiana  ~    . — 

Liebemw) 

4 

1 

0 

0 

70 

71 

72 

0 

63 

Louisiana 

Little  Gypsy 

1 

47 

2 

0 

202 

243 

254 

0 

224 

Louisiana 

Little  Gypsy 

2 

77 

2 

0 

306 

373 

400 

to 

0 

352 

Louisiana  — 

Little  Gypsy 

3 

102 

2 

0 

449 

538 

540 

14 

0 

474 

Louisiana 

Louisiana  1 

3 

0 

0 

0 

0 

0 

0 

0 

0 

Louisiana 

Louisiana  1 

4 

0 

0 

0 

0 

0 

0 

0 

0 

Louisiana— 

Louisiana  1 

5 

0 

0 

0 

0 

0 

0 

0 

0 

Louisiana 

Louisiana  1 

• 

0 

0 

0 

O 

0 

0 

0 

0 

Louisiana 

Louisiana  1 

7 

0 

0 

0 

0 

0 

0 

0 

0 

Louisiana™ 

Louisiana  1 

• 

0 

0 

0 

0 

0 

0 

0 

0 

Louisiana 

Louisiana  1 

t 

0 

0 

0 

0 

0 

4 

0 

4 

Louisiana 

LouisianBt 

1A 

2 

0 

0 

112 

114 

19 

0 

17 

Louisiana- 

Louisiana  1 

2A 

2 

0 

0 

0 

2 

19 

0 

17 

Louisiana 

Louisiwml 

3A 

2 

0 

0 

0 

2 

19 

0 

17 

Louisiana 

Louisiana  2 

10 

0 

0 

0 

0 

0 

0 

0 

0 

Louisiana 

Louisiana  2„ 

11 

0 

0 

0 

0 

0 

0 

0 

0 

Louisiana 

Louisiana  2 

t2 

0 

0. 

0 

0 

0 

0 

0 

0 

LouWana 

MictxMd      - — 

1 

2 

0 

0 

68 

70 

94 

0 

63 

Louisiana 

Michood — 

2 

2 

0 

0 

104 

106 

157 

0 

138 

Louisiana 

Mictwud. .. . 

3 

52 

2 

0 

441 

488 

532 

14 

0 

467 

LouiBiana 

1 

0 

0 

0 

0 

0 

0 

0 

0 

Louisiana 

2 

0 

0 

.     0 

0 

0 

0 

0 

0 

Inissiana  -.    

to 

It 

0 
2 

0 
0 

0 
0 

0 
11 

0 

13 

8 
13 

0 
0 

7 

Louisiana  - 

Monroe-«.i»- 

12 

Louiaiana 

Monroe.«».«...... 

12 

7 

0 

0 

38 

45 

43 

0 

M 

Louisiana 

Morgan  Oly 

t 

0 

0 

0 

0 

0 

9 

V 

0 

9 

Louisiana  _.    — 

Morgan  Oly 

2 

0 

0 

0 

0 

0 

0 

0 

0 

Leuisiana 

Morgan  Oly 

3 

0 

0 

0 

0 

0 

2 

0 

2 

LoMisiana 

Morgan  Oly 

4 

1 

0 

0 

4 

5 

6 

0 

S 

Louisiana — 

Natchitoches 

8 

0 

0 

0 

0 

0 

0 

0 

0 

Louisiana 

Natchitoctws 

9 

0 

0 

0 

0 

0 

t 

0 

t 

Louisiana 

NatchiloGhes  — 

to 

0 

0 

0 

0 

0 

0 

0 

0 

Louisiana 

Ninemile  Point.... 

t 

2S 

1 

0 

40 

62 

74 

0 

•s 

Louisiana — 

t4inemil«  Point.... 

2 

30 

1 

0 

85 

111 

t18 

0 

104 

Looiaiana.-    

Ninemile  Point... 

3 

27 

1 

0 

72 

95 

99 

0 

•7 

Louisiana 

4 

134 

4 

0 

566 

683 

697 

18 

0 

612 

Louisiana  — 

Ninermle  Point.... 

5 

173 

s 

0 

770 

921 

925 

24 

0 

813 

Louisiana      

OpekMsas  — 

Opelouaaa  ..„ 

9 

0 

0 

0 

0 

0 

0 

0 

0 

Louisiana - 

10 

1 

0 

0 

0 

1 

t 

0 

1 

Louisiana - 

Plaquenwte 

1 

0 

0 

0 

0 

0 

0 

0 

0 

Louisiana - 

Plaquemine 

2 

0 

0 

0 

0 

0 

0 

0 

0 

Louisiana  — 

R  S  Nelaon_ 

1 

2 

0 

0 

28 

30 

39 

0 

34 

Louisiana - 

R  S  Nelaon 

2 

1 

0 

0 

32 

33 

37 

0 

32 

Louisiana 

R  S  Nelson.. 

3 

1 

0 

0 

38 

39 

30 

0 

28 

Louisiana _ 

R  S  Nelaon 

4 

5 

0 

0 

117 

122 

318 

0 

200 

Louisiana _ 

R  S  Neiaon 

6 

21.332 

543 

0 

891 

19,518 

21.332 

542 

0 

18.753 

Louisiana 

Rodemacher 

1 

3,394 

86 

0 

275 

3,239 

3.394 

06 

0 

^964 

Louisiana  — 

Rodemacher 

2 

18.462 

470 

0 

721 

16.841 

18.462 

489 

0 

16230 

Louisiana 

Rodemacher 

3 

0 

0 

0 

0 

0 

1 

0 

1 

Louisiana ._ 

Rodemacher 

4 

0 

0 

0 

0 

0 

4 

0 

4 

Louisiana 

Ruston _.... 

1 

0 

0 

0 

0 

0 

2 

0 

2 

Louisiana 

Ruston 

2 

1 

0 

0 

3 

4 

7 

0 

6 

Louisiana 

RirstOT) ■ 

3 

0 

0 

0 

5 

S 

26 

0 

23 

Louisiana 

Sterlingftoo 

10 

43 

1 

0 

134 

172 

178 

0 

ISO 

Louiaiana 

SterlingtOB™ 

7AB 

15 

1 

0 

57 

70 

82 

0 

72 

Louisiana 

Teche 

1 

0 

0 

0 

0 

0 

7 

0 

6 

tfflMarai 

Tw^ 

2 

0 

0 

0 

27 

27 

25 

0 

22 

Louisiana 

Teche —      -... 

3 

5 

0 

0 

437 

442 

420 

tt 

0 

360 

Louisiana 

Thibodaw 

9 

0 

0 

0 

0 

0 

0 

0 

0 

Louisiana 

Waterfortf  1  A 

^ 

Wfltorfofd  1  A 
WMowGiaa-. 

1 

4,889 

124 

0 

291 

4,542 

4.869 

124 

0 

4,280 

Louisiana 

2 

3,780 

96 

0 

225 

3.526 

3.780 

96 

0 

xm 

LOUiSiMW 

t 

2 

0 

0 

96 

98 

100 

3 

0 

07 

LoiisiWMi 

WHowOm 

2 

0 

0 

0 

26 

26 

23 

t 

0 

20 
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Mains.. 
Maine. 

Maine. 


Maryland. 
Maryland. 


Maryland... 
Maryland... 
Mwyland... 
Mwyland... 
Mwyland... 
Marytex).- 
Mwyland... 
Mwyland.. 
Mwyland... 
Maryland  .- 
Maryland.. 
Maryland... 
Maryland... 
Mwyland... 
Mwyland... 
Maryland... 
Mwyland.. 
Maryland... 
Maryland.. 
Mwyland. 
Mwylvid.. 
Maryland.. 
Maryland.. 
Mwyland.. 
Maryland. 
Mwyland.. 
Mwyland.. 
Mwyland.. 
Mwylwid.. 
Maryland.. 

Mwyland.. 

Mwyland. 

Maryland. 


Mwyland.. 
Maryland.. 
Maryland.. 
Maryland.. 
Mwyland.. 
Maryland.. 
Maryland. 
Mwytwid. 
Mwylwtd. 


Boilw> 


WiHowGlen 

WWowGten 

Willow  Gien 

Canbou _ 

Caribou. — 

Graham  Station.. 
Graham  Station. 
Graham  Station. 
Mason  Steam... 
Mason  Steam.... 
Mason  Steam.... 
Mason  Steam... 
Mason  Steam.... 
Mason  Steam.... 

Mason  Steam 

William  F 

Wyman. 
William  F 

Wyman. 
William  F 

Wyman. 
William  F 

Wyman. 
Brandon 

Shores. 
Brandon 

Shore*. 

C  P  Crane 

C  P  Crane- 

CtialK  Point- 

Chalk  Point 

Chalk  Point 

Cha*  Point 

Cha*  Pew - 

Chafc  Point 

Cha*  Point 

Chaik  Point 

Coal  Gas  CC1.. 
Coal  Gas  CC1.. 
Coal  Gas  CC1.. 
Coal  Gas  CC  2.. 
Coal  Gas  CC^. 

Dickerson 

Oickerson»„...~. 
Dickefson- 

Easton  2 

Easton  2 

Eastoo  2 

Gould  Street 

Hagerstown 

Hagersto«im 

Hagerstown  — 

Hagerstown 

Hagerstown 

Hagerstown 

Hagerstown 

Herbert  A 
Wagnw. 

Herbert  A 
Wagnw. 

HerbertA 
Wagnw. 

Herbert  A 
Wagnw. 

Morgarrlown .... 

Morgantowm  _. 

Nwiticoke 

Perryman 

Perryman  — ... 

Perryman 

Perrymwi 

RPSmMt 

RPSmitt) 


3 

4 

S 

1 

2 

3 

4 

5 

3- 

4 

5 

1A 

IB 

2A 

26 

1 

2 

3 

4 
1 


1 

2 

1 

2 

3 

4 

••GT3 

-GT4 

**GT5 

••GT6 

-CTI 

••CT2 

••CW1 

••CT3 

••CT4 

1 

2 

3 

••25 

••2e 

•*27 

3 

1 

2 

3 

4 

6 

6 

7 

1 

2 

3 

4 

1 

2 

••ST1 

••51 

••52 

••ei 

••62 
9 

11 


Allowances  for  years  2000-2009 


(A) 


UnadM<- 
edtMsic 


0 
4 

26 
0 
0 
0 
0 
393 
2 
1 
1 
0 
0 
0 
0 

532 

626 

3.072 

7,169 

21.151 

6.907 


(B) 


Special 


reserve 
deduction 


1,465 
9.577 


1.737 


0 
0 
1 
0 
0 
0 
0 

10 
0 
0 
0 
0 
0 
0 
0 

14 

16 

78 

183 

538 

227 


(Q 


AddHional 
{5405(aH3)) 


4.969 

127 

4.619 

118 

10,515 

266 

11.677 

297 

5.965 

152 

i971 

76 

808 

20 

806 

20 

1.022 

26 

1.022 

26 

1,238 

32 

0 

0 

0 

0 

0 

0 

0 

0 

6,683 

170 

6,285 

160 

6,680 

170 

0 

0 

0 

0 

0 

0 

939 

24 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1,474 

38 

38 


244 


19,348 

493 

18.496 

471 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

386 

10 

2.592 

66 

(D» 


Adjusted 
bonus 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


92 
284 
431 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
686 

606 

254 

0 


0 
0 
0 
0 
7,196 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


0 
0 
0 
0 
0 
0 
0 
0 
45 


(E) 


Total 
annual 


Allowances  (or  years  2010  and  Ihweattw 


(F) 


Unadiust- 
ed  basic 


92 
288 
454 

0 
0 
0 
0 
343 
2 
1 
1 
0 
0 
0 
0 
1,150 

1.153 

2.937 

6.260 

18.469 

7,777 

4,339 

4,033 

9,182 

10,196 

ia405 

2.594 

706 

706 

893 

893 

1,079 

0 

0 

0 

0 

5,836 

5,488 

5.833 

0 

0 

0 

819 

0 

0 

0 

0 

0 

0 

0 

1.287 

1.297 

8,362 

1,517 

16,894 

16.152 

0 

0 

0 

0 

0 

337 

2.308 


(G) 


Special 

aNow- 

anoe 

reserve 

deduction 


37 

337 

499 
0 
0 
0 
0 

393 
2 
1 
1 
0 
0 
0 
0 

532 

626 

3,072 

7,169 

21.151 

8.907 

4,969 

4.619 

10.515 

11.677 

5.965 

2.971 

808 

806 

1.022 

1,022 

1,236 

0 

0 

0 

0 

6.683 

6,285 

6.680 

0 

0 

0 

939 

0 

0 

0 

0 

0 

0 

0 

1.474 

1.485 

9.577 

1,737 

19.348 

18.498 

0 

0 

0 

0 

0 

386 

2.592 


(H) 


Additional 

t>asic 
(§  405(a)(3)) 


1 

9 
13 

0 

0 

0 

0 
10 

0 

0 

0 

0 

0 

0 

0 
14 

16 

78 

182 

537 

226 

126 

117 

267 

297 

152 

75 

21 

21 

26 

26 

31 

0 

0 

0 

0 

170 

160 

170 

0 

0 

0 

24 

0 

0 

0 

0 

0 

0 

0 

37 

38 

243 


492 

470 

0 

0 

0 

0 

0 

10 

66 


(I) 


Total 

annual 
phase  II 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


32 

296 

438 

0 

0 
0 

345 
2 
1 
1 
0 
0 
0 
0 

467 

550 

2,701 

6,302 

18,594 

7.630 

4.366 

4.061 

9,244 

10.265 

5.243 

2.612 

710 

710 

898 

898 

1.087 

0 

0 

0 

0 

5.875 

5,525 

5,872 

0 

0 

0 

825 

0 

0 

0 

0 

0 

0 

0 

1,296 

1,305 

8,419 

1.527 

17,008 

16,261 

0 

0 

0 

0 

0 

339 

2.278 
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Table  2.— Proposed  Phase  II  AacwANCE  Allocations  '—Continued 


(I) 


Total 

annual 


32 

296 

438 

0 

0 
0 

345 
2 
1 
1 
0 
0 
0 
0 

467 

550 

2.701 

6.302 

16,594 

7.630 

4.368 

4.061 

9.244 

10.265 

5.243 

2.612 

710 

710 

898 

898 

1,087 

0 

0 

0 

0 

5.875 

5,525 

5,872 

0 

0 

0 

825 

0 

0 

0 

0 

0 

0 

0 

1.296 

1.305 

6.419 

1,527 

17.006 

16.261 

0 

0 

0 

0 

0 

339 

2.278 


Plant  nanw 

Boiler* 

AMowanoea  tor  years  2000-2009 

Allowances  tor  years  2010  and  iTwreafter 

<A) 

IB) 

<C) 

<D) 

IE) 

IF) 

(6) 

M 

0) 

StaM 

Special 

Special 

Unadjust- 

aikw- 
ance 

Additional 
base 

Adjusted 

ToM 

annual 

Unai^ust- 
ed  basic 

allow- 
ance 

Additional 

basic 

Total 

ed  t>asic 

reaanM 

(J  405(a)(3)) 

borws 

phase  II 

reserve 

(|405(aM3)) 

piMMN 

deduction 

deducts 

Maryland 

Riverside 

1 

216 

5 

0 

0 

189 

216 

5 

P 

190 

Maryland 

Riverside 

2 

196 

5 

0 

0 

171 

196 

5 

0 

172 

Maiytand   

404 

11 

0 

0 

352 

404 

10 

P 

355 

Maryland 

520 

13 

0 

0 

455 

520 

13 

P 

457 

Marylar>d 

Riverside 

337 

8 

0 

c 

295 

337 

9 

0 

296 

Maryland 

Vienrw 

2.075 

53 

0 

1,808 

3.620 

2.075 

53 

P 

1.824 

Maryland ...._ 

Maryland 

Westport 

213 

5 

0 

0 

166 

213 

5 

P 

186 

Westport 

295 

6 

0 

0 

257 

295 

1 

0 

260 

Massactiusetts... 

Blachstone 
StraeL 

0 

0 

0 

0 

0 

0 

0 

P 

0 

Massachusetts... 

Biackstone 
Street 

0 

0 

0 

0 

0 

0 

p 

0 

0 

Biackstone 
Street 

11 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Massachusetts... 

Biackstone 
Street 

12 

p 

0 

0 

0 

0 

0 

0 

P 

0 

Massachusetts... 

Brayton  Point 

e.692 

246 

0 

0 

8.463 

9.692 

246 

P 

8.520 

Massachusetts... 

Bfayton  Point 

2 

10.182 

259 

0 

0 

6.891 

10.182 

259 

0 

8.951 

Massachusetts... 

Brayton  Point 

3 

21.283 

542 

0 

0 

16.583 

21,283 

541 

0 

18.709 

Massachusetts. . 

Braytoo  Point 

4 

13.256 

337 

0 

532 

12.107 

13.256 

337 

p 

11.653 

Massachusetts... 

Caboi^tolyoke ... 

5 

0 

0 

0 

0 

0 

0 

0 

0 

P 

Massachusetts... 

Catxrt-Holyolie ... 

s 

.     0 

0 

a 

0 

0 

0 

0 

p 

0 

Massachusetts... 

Catxjt-Hotyoke... 

7 

0 

0 

0 

0 

0 

0 

P 

0 

0 

Maasachusetu... 

Cabot-Hdyoke ... 

8 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Massachusetts 

Canal 

1 
2 

1 

14.061 

20.568 
0 

358 

524 

0 

0 
0 
0 

919 
0 
0 

13.197 

17.959 

0 

14.061 

20.568 

0 

357 

523 

0 

0 

p 

0 

12.361 

Massachusetts 

Canal 

18.061 

Massachusetts... 

Cannon  Street ... 

P 

Massachusetts... 

Cannon  Street... 

2 

0 

0 

0 

0 

0 

0 

P 

0 

P 

Massachusetts... 

Cannon  Street... 

3 

427 

11 

0 

0 

373 

427 

11 

0 

375 

Massachusetts.. 

deary  Flood 

8 

163 

4 

0 

0 

143 

163 

4 

p 

143 

Massachusetts... 

Cleary  Ftood 

9 

1.799 

45 

0 

1.092 

2.663 

1.799 

46 

0 

1.561 

Massachusetts... 

Kendall  Square.. 

1 

225 

6 

0 

0 

196 

225 

5 

0 

199 

Massachusetts... 

KendaH  Square.. 

2 

237 

6 

0 

0 

207 

237 

5 

p 

209 

Massachusetts... 

KendaN  Square.. 

3 

481 

13 

0 

0 

420 

481 

12 

0 

422 

Massachusetts... 

Mount  Tom 

t 

6.412 

163 

0 

0 

5,^9 

6.412 

163 

p 

5.637 

Massachusetts... 

Mystic 

4 

2.979 

76 

0 

0 

2.601 

2.979 

76 

0 

2.619 

Massacttusetts... 

Mystic 

5 

3.534 

90 

0 

0 

3.065 

3.534 

90 

0 

3.107 

Massachusetts 

Mystic 

6 

7 
1 

3.515 

19.704 

7,037 

89 
502 
179 

0 
0 
0 

0 
0 
0 

3.069 

17,205 

6.145 

3.515 

19,704 

7,037 

89 
501 
179 

0 
0 

p 

3.090 

Massachusetts... 

Mystic 

17.321 

Massachusetts... 

New  Boston 

6.186 

New  Boston 

2 

7,226 

184 

0 

0 

6,309 

7,226 

184 

0 

6.352 

Massachusetts... 

Salem  Harbor 

1 

3.816 

97 

0 

0 

3,332 

3.616 

97 

p 

3.355 

Massachusetts... 

Salem  Hartxx 

2 

3.895 

99 

0 

0 

3.401 

3.895 

99 

0 

3.424 

Massachusetts... 

Salem  Hartxx 

3 

6.240 

159 

0 

0 

5,448 

6,240 

159 

0 

5.465 

Massachusetts... 

Salem  Hartxx 

4 

14.083 

359 

0 

243 

12.540 

14.083 

356 

0 

12.380 

Massachusetts  .. 

Somerset 

1 

0 

0 

0 

0 

0 

0 

P 

p 

0 

Somerset 

2 

0 

0 

0 

0 

0 

0 

0 

p 

0 

Massachusetts... 

Somerset 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

MafisachiiSfitts 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Massachusetts .. . 

Somerset 

5 

0 

0 

0 

0 

0 

0 

0 

p 

0 

Somerset 

6 

0 

0 

0 

0 

0 

0 

0 

p 

P 

Massachusetts  . 

Somerset 

7 
8 
"2 

3,160 

4,554 

262 

80 

116 

7 

0 
0 
0 

0 
0 
0 

2,759 

3.976 

247 

3,160 

4.554 

282 

80 

116 

7 

p 
p 

0 

2778 

Massacnusetts ... 

Somerset 

4.003 

Massachusetts... 

Waters  River 

248 

Massachusetts... 

West 

Springfiekt 

1 

432 

11 

0 

0 

377 

432 

11 

p 

38P 

Massachusetts... 

West 
Springfiek). 

2 

406 

11 

0 

0 

354 

406 

IP 

p 

357 

West 

SpringfieW. 

3 

3,441 

88 

0 

0 

3.004 

3.441 

67 

p 

3.025 

Michigan 

491  E.  46th 

"7 

341 

8 

0 

0 

296 

341 

9 

p 

299 

Street 

Michigan 

491  E.  46th 

"8 

341 

8 

0 

0 

298 

341 

9 

0 

299 

Street 

Michigan 

Advarfce 

1 

0 

0 

0 

0 

0 

0 

0 

p 

0 

Advar>ce 

2 
3 
1 
2 

3 

4 
5 

0 

0 

504 

542 

539 
5.226 

5,364 

0 

0 

13 

14 

15 

134 

136 

0 
0 
0 
0 
0 
0 
0 

0 

0 

692 

746 

743 

0 

0 

0 
0 
1,131 
1.219 
1.213 
4,563 
4,684 

0 

0 

504 

542 

539 

5,226 

5.364 

0 

0 

13 

14 

13 

133 

136 

p 

0 

p 

0 
0 

p 
p 

0 

Advance 

0 

Michigan 

B  C  Col* 

443 

BCCobb 

476 

Michigan    

8  C  Co** 

475 

Michigan 

B  C  Cot* 

4.594 

Michigan 

MicNgan 

B  C  Cot* 

4.7>6 

Bayside 

1 

0 

0 

0 

0 

0 

0 

» 

p 

0 
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sw« 


Plwl 


MtotiiQsn. 


Bayildi— - 
BtyaMa  — 
Bayaid*  — 
Beacon 

Heatng. 
Baacoa 

Healing. 
Beacoa 

Heaftig. 
Beacoa 

Healing. 
Beacoa 

Heaang. 
Beacon 

Heaing. 

OVHO  rmw  •■ 


Boitor' 


Coldwiar 

CotdMRar  .«...„.. 
Connafa  O'aak.. 
Connaia  OaalL. 
Connera  Creak.. 
Conrwra  Creek.. 
Dan  E  Kwn. — 

Dan  E  Kam. 

Owi  E  Kam 

Dan  E  K»n. — 

Delray- 

Oalray— 

Delray — 

Delray.- 

Delray 

Delray 

Ecfcart  Station .. 
Ecfcert  Station .. 
Eckart  Station.. 
Eckert  Station .. 
Ecfcart  SlMon .. 
Eckart  Strion .. 
EndKOl 

Garfaraling. 
Enckaon — 


■32 


Qraanwood — 
ntfDor  Baacn 

JBSima 

J  B  Sima 

JBSkne 

Kt  WaWIDCR 

JCWaadDck 
JHCampbeR 
JHCamobeH 
JHCampbelt 
J  R  WhMng.... 

J  R  WTMng 

J  R  Wt  riling 

JameaDa 

Young. 
JamMDe 

Young 
JamaaOe 

Young. 
Jolw  H  Wanton. 
Rniryw^^v  ••••••••••  * 

Ktafysvfla- 

DAaiysvMa 


1 

2 
5 

6 

1$ 

1« 

17 

1» 

1 

2 

3 

4 

7 

8 

9 

10 

11 

12 

1 

2 

3 

4 

S 

S-- 

1 

1 

1 

2 

1 

1 

1 

2 

3 

7 

8 

1 

2 

3 

1 

2 

3 

3 


Michigan . 


Miatersky- 

Monroe— . 
Morvoa. — 


Mtowancea  tor  year*  2000-2009 


W 


Una#t- 
•d 


21.145 

21.44« 

0 

0 

672 

662 

631 

512 

6.926 

9.789 

1.167 

1.082 

0 

0 

0 

0 

0 

0 

1.341 

1.397 

1.273 

2.540 

3.046 

2.677 

2.069 


m 


(C) 


Special 


reserve 

deduction 


1 

0 

• 

640 

10 

493 

11 

514 

12 

414 

S 

293 

6 

500 

7 

SS5 

1 

27.243 

9 

28.273 

1.197 


0 
0 
0 
0 

0 

0 

0 

0 

0 

538 

546 

0 

0 

18 

17 

16 

13 

228 

250 

30 

27 

0 

0 

0 

0 

0 

0 

34 

36 

33 

64 

77 

68 

52 


(§40S<a)O» 


7.595 

193 

0 

0 

0 

0 

617 

16 

1.627 

42 

0 

0 

0 

0 

1.696 

43 

5,423 

138 

5.360 

137 

9.254 

236 

11.067 

282 

31.405 

799 

3.899 

99 

3.992 

102 

5.107 

131 

0 

0 

0 

30 

0 

16 

11 

11 

10 

8 

13 

14 

684 

721 


m 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


(E) 


ToM 

•nnufll 
phasett 


0 

0 

0 

0 

3.655 

3.657 

3.441 

2.871 

0 

0 

0 

0 

0 

12 

0 

14 

0 

14 

123 

129 

211 

0 

0 

0 

0 

0 
0 
0 
0 
2.072 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


AUowanoea  tor  years  2010  and  thereafter 


(F) 


18.463 

18.726 

0 

0 

4.241 

4.236 

3.992 

3.318 

7.794 

1.019 

945 

0 

12 

0 

14 

0 

14 

1.294 

1.349 

1.322 

2.218 

2,660 

2.337 

1.807 

6.632 

.0 

0 

538 

3.492 

0 

0 

1.481 

4.735 

4.680 

8,080 

9.663 

27,421 

3.404 

3,486 


Unadjust- 
ed baak; 


0 

0 

0 

0 

0 

0 

1.045 

0 

0 

1.064 

1.624 

822 

1.254 

857 

1,307 

681 

1.054 

0 

256 

0 

436 

0 

484 

0 

23.788 

0 

24J87 

0 
0 
0 

10 

5 

35 

7 


21.145 

21.446 

0 

0 

672 

662 

631 

512 

8.926 

9,789 

1,167 

1.082 

0 

14 

0 

16 

0 

14 

1.341 

1.397 

1.273 

2.540 

3.046 

2.677 

2.069 


(G) 


Special 


deduction 


0 

1.197 

0 
640 
493 
514 
414 
293 
500 
555 
27.243 
28.273 


537 
545 

0 

0 

17 

17 

15 

13 

227 

249 

30 

27 

.0 

0 

0 

0 

0 

0 

34 

36 

32 

65 

77 

68 

53 


(H) 


Addiltonai 

ttaaic 
(J405(a)(3» 


7,595 

193 

0 

0 

0 

0 

617 

16 

1,627 

41 

0 

0 

0 

0 

1.696 

43 

5.423 

138 

5.360 

136 

9,254 

235 

11.067 

281 

31.405 

799 

3.899 

99 

3.992 

101 

5.107 

130 

0 

0 

30 

0 

16 

13 

13 

11 

7 

13 

14 

682 

718 


(I) 


Total 
annual 
phase  II 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 

0 


0 
0 
0 
9 


31 
6 
3 


18.589 

18.653 

0 

0 

591 

581 

557 

450 

7.847 

8.605 

1.026 

952 

0 

12 

0 

14 

0 

12 

1,179 

1,228 

1,119 

2.232 

2,678 

2,353 

1.818 

6.677 

0 

0 

542 

1.431 

0 

0 

1,491 

4,767 

4,712 

8,135 

9.729 

27.607 

3.428 

3,510 

4.489 

0 


1.053 


0 

0 

0 

563 

0 

432 

0 

453 

0 

363 

0 

258 

0 

439 

0 

488 

0 

23J)49 

0 

24,855 
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Table  2.— Proposed  Phase  II  Allowance  Allocations  '—Continued 


SIMI 


Plant  nam* 


BoHar* 


AHowancaa  for  yaara  2000-2009 


<A) 


Unadjust- 
•dbasic 


(B) 


Special 


deduction 


(C) 


A<fcStional 

bMic 
(J  405(a)(3)) 


(0) 


Adjusted 
bonus 


(E) 


Totri 

annual 


AHowancaa  tor  yaara  2010  and  ttaraafiar 


(P) 


Unadjusl- 
ad  basic 


(G) 


Spaciil 


(M) 


Additional 

tsasic 
(J  405(a)(3)) 


(I) 


Total 
annual 
prtaeati 


Michigan 

Michigan 

Michigan  .„.. 

Michigan 

Michigan 

Michigan 

Michigan 

Michigan 

Michigan 

Michigan 

Michigan 

Michigan 

Michigan 

Michigan 

Michigan 

Michigan 

Michigan 

Michigan 

Michigan 

Michigan 

Michigan 

Michigan 

Michigan 

Michigan 

Michigan 

Michigan 

Michigan 

Michigan 

Michigan 

Michigan 

Michigan 

Michigan 

Michigan 

Michigan 

Michigan 

Michigan 

Michigan .... 


Michigan. 
Michigan . 
Michigan . 
Michigan . 


Michigan .... 
Michigan .... 
Michigan .... 
Michigan .... 
Minnesota.. 
Minnesota .. 
Minnesota.. 
Minnesota.. 
Minnesota.. 
Minnesota.. 
Minnesota.. 
Minnesota.. 
Minnesota.. 
Minnesota.. 
Minnesota.. 
Minnesota.. 
Minnesota.. 
Minnesota.. 
Minnesota.. 
Minnesota- 
Minnesota.. 
Minnesota.. 
Minnesota.. 
Minnesota.. 
Minnesota.. 
Minrtesoia.. 
Mintwsota- 


Monroe....—.... 

Monroe ».... 

Ottaiwa  Street.; 
Ottawa  Street.. 
Ottawa  Street.. 

Pannsalt 

PennsaN 

Pannsalt 

Pennsalt 

Port  Huron 

Port  Huron 

Port  Huron 

Port  Huron 

Port  Huron 

Presque  Isle .... 
Presque  Isle .... 
Presque  Isle .... 
Presque  Isle ... 
Presque  Isle .... 
Presque  Isle ... 
Presque  Isle .... 
Presque  Isle ... 
Presque  Isle ... 
River  Rouge... 
River  Rouge... 
River  Rouge ... 

Shiraa 

Shira8....„ 

Shiras 

St  Clair 

St  Clair 

St  Clair 

St  Clair 

Stcaair 

St  Clair 

Stcaair 

Trenton 

Channel. 
Trenton 

Channel 
Trenton 

Channel. 
Trenton 

Channel. 
Trenton 

Channel. 

Wyandotte 

Wyandotte 

Wyandotte..-.. 

Wyandotte 

AHenS  King... 

AustirvDT 

Black  Dog 

Black  Dog- 

Black  Dog 

Black  Dog 

Blue  Earth 

(3ay  Boswell. . 
Clay  Boswell... 
Clay  Boewelt... 
Clay  Boswell... 

Elk  River 

Elk  River 

Elk  River  „ 

Fairnnnl 

FairtTKWL 

Fairmont.-.. 

Fairmont 

Fox  \Mm 

Fox  Lake.. 

Fox  Lake 

Future! 
Nibbing.. 


3 

4 

3 

4 

5 

21 

22 

23 

24 

1 

2 

3 

4 

5 

1 

2 

3 

4 

5 

e 

7 
8 

e 
1 

2 

3 
1 
2 

3 
1 
2 
3 

4 
S 
6 
7 
16 

17 

IS 

18 

9A 

4 
5 

6 

7 

1 

1 

1 

2 

3 

4 

"3 

1 

2 

3 

4 

1 

2 

3 

1 

2 

3 

4 

1 

2 

3 


26.466 

29.065 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

280 

2,179 

1,906 

3.352 

3.360 

2,479 

2,338 

1.724 

90 

7,075 

10,402 

0 

0 

572 

4.188 

4.049 

4,027 

3,880 

0 

8,390 

15,379 

2,619 

610 

2,835 

556 

16,577 


674 

739 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

7 

55 

49 

66 

66 

63 

60 

44 

2 

181 

265 

0 

0 

14 

107 

103 

102 

99 

0 

214 

391 

66 

16 

72 

14 

423 


0 

0 

0 

0 

0 

0 

1,435 

36 

17,857 

455 

0 

0 

378 

10 

522 

14 

1,129 

29 

2,430 

62 

0 

0 

1.424 

36 

1,355 

35 

11,273 

288 

11.797 

300 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1,218 

31 

0 

0 

0 

0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
-0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

387 
0 
7 
0 
0 
46 

143 

827 
0 

130 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

966 

230 


0 

1,070 

0 

209 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1,565 

0 

3,188 

0 

1,272 

0 

1,907 

0 

0 

0 

573 

0 

607 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

991 

0 

0 

0 

0 

23.109 

25,376 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

632 

1,903 

1.673 

2.926 

2.834 

2,211 

2.184 

2,332 

79 

6,307 

9,063 

0 

0 

500 

3.667 

3.535 

3,516 

3.388 

0 

7,326 

13,429 

3,275 

764 

3,546 

695 

14.474 

0 

0 

0 

1.253 

15.592 

0 

1.895 

3.643 

2,258 

4.028 

0 

1.816 

1.790 

9.843 

10,301 

0 

0 

0 

0 

0 

0 

0 

0 

0 

2,054 

0 

0 


26,466 

29,065 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

280 

2,179 

1,908 

3,352 

3,360 

a479 

2,338 

1,724 

90 

7,075 

10,402 

0 

0 

572 

4.189 

4,049 

4,027 

3,880 

0 

8.380 

15,379 

2.619 

610 

2,835 

556 

16,577 

0 
0 
0 

1.435 

17,857 

0 

378 

522 

1,129 

2.430 

0 

1,424 

1.355 

11,273 

11.797 

0 

0 

0 

0 

0 

0 

0 

0 

3 

1,218 

0 

0 


672 

739 

0 

0 

0 

O 

0 

0 

0 

0 

0 

0 

0 

0 

0 

7 

56 

48 

85 

85 

63 

59 

44 

2 

180 

264 

0 

0 

15 

106 

103 

102 

99 

0 

213 

391 

67 

16 

72 

14 

421 

0 

0 

0 

36 

454 

0 

10 

13 

29 

62 

0 

36 

34 

286 

300 

0 

0 

0 

0 

0 

0 

0 

0 

0 

31 

0 

0 


23,267 

25,550 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

246 

1,916 

1.678 

^947 

2,954 

Z179 

Z056 

1.515 

79 

6.219 

9.145 

0 

0 

502 

3.683 

3,550 

3,540 

3.410 

0 

7476 

13,519 

2,302 

536 

2.492 
488 

14573 

0 

0 

0 

1.262 

15,688 

0 

332 

450 

992 

2.136 

0 

1.252 

1.192 

9.910 

10.370 

0 

0 

0 

0 

0 

0 

0 

0 

3 

1,071 

0 

0 
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Table  2.— Proposed  Phase  M  Allowance  Allocations  »— Conlinued 


State 


MnnMota.. 
Minn«aola- 
Minnesota - 
Minnesota - 
Minnesota.. 
Minnesota- 
Minnesota. 
Minnesota  - 


Plant  name 


HSsbin^- 


Minnxaota. 
Minnoiota  - 
Minnesota- 
Minnasota- 


HighBiMbe.. 
High  BficlBe" 
High  Bridge.. 
HootI 
Hoot  I 
HootI 

Litchfield 

Luvema- 

MLHiMvd. 
MLI 
MLI 
MLI 


Boiler^ 


VaMy. 


NA  1—7237 . 
NA  1-7237. 

^4ew  Um 

New  Ulm 

New  mm — 


Station. 
Owatonm. 


••6T1 
-« 

1 
2 

3 

4 
3 

7 

••1 

•"2 

1 
2 

4 
NGPP 


lor  yean  2000-2009 


(Al 


Unaeiiist- 
odf 


A 


Special 
allow- 


reserve 
deduction 


Missisiippi 
Mississippi 


0 

0 

907 

701 

1.240 

2.116 

0 

354 

1.229 

0 

0 

0 

0 

34 

11 

71 

0 
0 
0 
0 
0 
0 
1.203 

0 

0 

0 

0 

260 

103 

4.310 

14.960 

15.065 

14.805 


0 
0 
0 
3.580 
0 
0 
0 
0 
366 
156 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
53 
4^72 
19 
33 
0 
0 
0 
3.750 
•     0 
0 
197 
206 
312 
8.596 


<C» 


a40S(aM3» 


0 

0 
23 
18 
32 
54 

0 

9 
31 

Ol 

0 

0 

0 

1 

0 

1 

0 
0 
0 
0 
0 
0 
30 

0 
0 
0 
0 
6 
2 
110 
381 

384 

377 


0 
0 
0 
91 
0 
0 
0 
0 
9 
4 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
2 
104 
1 
1 
0 
0 
0 
96 
0 
0 

s 
s 

7 
219 


(0) 


Adjusted 
txxws 


0 
0 
0 
0 
0 
0 
0 

c 

0 
0 
0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 
0 
0 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


« 


Tot^ 
arwwol 
phase  II 


Allowances  tor  years  2010  and  thereafter 


(F) 


0 
0 
0 
0 
1,096 
0 
0 

921 

892 
0 
0 
0 
0 

946 
1,071 

866 

0 
0 
0 
0 
0 
0 
0 

0 
0 
0 
0 

^815 

1,234 

1.281 

0 


0 
0 
0 
0 
0 
0 
0 
0 
1.355 
1.492 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
309 
0 
9 
21 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


Undent- 
ed t>asic 


0 

0 

792 

612 

2.178 

1.848 

0 

1.230 

1.965 

0 

0 

0 

0 

976 

1.081 

928 

0 
0 
0 
0 
0 
0 
1.051 

0 

0 

0 

0 

3.041 

1.324 

S.044 

13.063 

13.154 

12.927 


0 
0 
0 
3,126 
0 
0 
0 
0 
1.675 
1.630 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
355 
3,555 
25 
SO 
0 
0 
0 
3.274 
0 
0 
172 
180 
273 
7,507 


(G) 


SpaiM 

aNow- 


reserve 

deduction 


0 

0 

907 

701 

1.240 

2.116 

0 

354 

1.229 

0 

0 

0 

0 

34 

11 

71 

0 
0 
0 
0 
0 
0 
1.203 

0 

0 

0 

0 

260 

103 

4,310 

14.960 

15.065 

14,805 


0 
0 
0 
3,580 
0 
0 
0 
0 
386 
158 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
366 
4.072 
28 
54 
0 
0 
0 
3.750 
0 
0 
197 
206 
312 
8.S96 


(H) 


Additional 
(1405(a)(3)) 


0 

0 
23 
16 
32 
54 

0 

9 
31 

0 

0 

0 

0 

1 

0 

2 

0 
0 
0 
0 
0 
0 
31 

0 

0 
0 
0 
7 
3 
109 
380 

383 

376 


0 
0 
0 
91 
0 
0 
0 

e 

9 
4 
0 
0 
0 
0 
0 
0 
0 
0 

« 

0 
0 

9 

103 

1 

1 

0 
0 
0 

95 
0 
0 

5 

S 

S 

216 


(I) 


Total 
annual 
phase  II 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 
0 

0 
0 
0 

e 

0 
0 
0 
0 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


0 

0 

797 

616 

1,090 

1.860 

0 

311 

voei 

0 

0 

0 

0 
30 
10 
62 

0 
0 
0 
0 
0 
0 
1.057 

0 

0 

0 

0 

227 

90 

3.789 

13,151 

13,243 

13,015 

0 

0 

0 

3,147 

0 

0 

0 

0 

322 

139 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

322 

3,580 

48 

0 

0 

0 

3,297 

0 

0 

173 

181 

274 

7,599 


State 


Mississippi.. 
Mississippi. 
MisaiaBtppi .. 
Mississippi. 
Missiasippi. 
Misaiasippi.. 
Mississippi.. 
Miaaissippi. 
Miaaiesippi. 
Mississippi. 


Mississippi. 
Mississippi. 
Mississippi. 
Mississippi. 
Mississippi. 


Missouri — 

Missouri 

Missouri 

Missouri — 
Missouri — 
Missouri 
Miaaouri — 
Missouri...— 
Missouri..... 
Missouri — 

Missouri — 

Missouri. — 

Missouri. 

Missouri 

Missouri — 

Missouri. — 

Missouri....^ 
Missouri..^. 
Mlsaouri.»M 
Missouri — 
Missouri — 


Missouri..... 

Missouri 

Missouri — 
Missouri 


Missouri.. 
Missouri.. 
Missouri.. 
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Tmle  Z.— PR0P08Et>  Phase  R  Allowknce  Auocations  *— Continued 


(I) 


0 

0 

7»7 

6ie 

1.090 

1.800 

0 

311 

1.001 

0 

0 

0 

0 

30 

10 

02 

0 
0 
0 
0 

0 

0 

1.057 

0 

0 

0 

0 

227 

90 

3,789 

13,151 

13,243 

13,015 

0 
0 
0 
3,147 
0 
0 
0 
0 
322 
139 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
322 
3,580 
24 
48 
0 
0 
0 
3,297 
0 
0 
173 
181 
274 


Plant  nam^ 

Boiler* 

ANowanoes  tor  years  2000-2009 

Allowances  tor  years  2010  aid  thereafter 

m 

m 

(Pi 

(0) 

p) 

(F) 

(Q) 

(HT 

(I) 

SWa 

gn^jffgl 

Spedat 

' 

Unadiuat- 
adbaaic 

ance 

reserve 

deduction 

MMont 
(1406(a)(3)) 

Adjualed 
tMnua 

ToM 
annual 
phaaeH 

Unadjust- 
ed basic 

allow- 
ance 
reserve 
deduction 

Additional 

basic 
(9405(a)(3)) 

Tottf 
annual 
phase  II 

Mississippi 

Jack  Watson 

5 

17.615 

449 

0 

0 

15,380 

17,615 

440 

0 

15,465 

Miiwoerippi 

Mia«aBippi... 

Mississippt...- 

Misaiasippi 

Miaeissippt 

Miaaissippi ...- 

miBitiJlppi 

Mosella 

1 

16 

1 

0 

21 

35 

38 

1 

0 

33 

MoseHe 

2 

39 

1 

0 

42 

76 

80 

2 

0 

70 

IMosella 

3 

10 

0 

0 

33 

42 

43 

1 

0 

38 

Mosella 

••4 

0 

0 

0 

0 

0 

0 

0 

» 

0 

Moselle 

"S 

0 

0 

0 

0 

0 

0 

0 

0 

9 

Moselle 

••$. 

0 

0 

0 

0 

0 

0 

6 

0 

8 

"7 

0 

0 

0 

0 

0 

0 

0 

» 

0 

Natchez 

1 

2 

0 

0 

0 

2 

3 

0 

0 

3 

Miasissippi 

R  D  Morrow- 

1 

5.485 

139 

0 

0 

4,790 

5.406 

t3» 

0 

4,8a 

Mississippi ..- 

R  D  Momw 

2 

6.003 

153 

0 

0 

5,241 

6.003 

153 

0 

5,277 

Miiatnaippi 

Rex  Broiwi. 

3 

8 

0 

0 

34 

41 

42 

1 

0 

sr 

MtaaiMippt ........ 

Rex  Brwm 

4 

2 

0 

0 

155 

157 

159 

4 

0 

140 

MMaaippi 

Rex  Brown 

1A 

0 

0 

0 

6 

6 

6 

0 

0 

5 

Rnaaisaippi ...».».. 

Rex  Brown 

IB 

0 

0 

0 

6 

6 

6 

0 

0 

5 

Mississippi  — 

■Mississippi  — 

Sweatt 

1 

89 

2 

0 

0 

78 

89 

2 

a 

79 

Sweatt... 

2 

98 

2 

0 

0 

86 

96 

t 

0 

mr 

Mississippi 

Third  Street 

4 

0 

0 

0 

0 

0 

0 

e 

0 

9 

Mississippi  — 

Third  Street 

5 

0 

0 

0 

0 

0 

0 

• 

0 

0 

Mississippi ...- 

Victor  J  Daniel 

Jr. 
Victor  J  Daniel 

Jr. 
WilWns....- 

1 

11.312 

288 

0 

1,313 

11.190 

11.312 

287 

0 

9.945 

Mississippi 

2 

16.315 

416 

0 

0 

14,246 

16.315. 

41S 

0 

14;M2 

Mississippi 

6 

0 

0 

0 

0 

0 

0 

.0 

0 

• 

Mississippi 

M^iMinkiri 

WiHans 

7 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Wright _ 

W1 

0 

0 

0 

0 

0 

!          0 

0 

0 

0 

MlMllllippI 

Wright 

W2 

0 

0 

0 

0 

0 

i          0 

a 

0 

0 

Wright. — 

W3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Mississippi 

Mississippi 

Mississippi..- 

Wright 

W4. 

0 

0 

0 

0 

0 

0 

0 

0 

0 

YSTOO   

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Yazoo -... 

3 

0 

0 

0 

0 

0 

.              0 

» 

0 

0 

Miaa«jri _.... 

Ast)ury. — 

1 

7.770 

198 

175 

0 

6,960 

7,770 

197 

175 

7.006 

Misaouri 

Blue  Valley 

1 

0 

i               » 

0 

0 

0 

1               0 

0 

0 

0 

Missouri 

BlueVaHay 

2 

0 

1              0 

0 

0 

0 

1               0 

0 

0 

0 

Missouri 

BlueVjflley 

3 

5,336 

136 

0 

0 

4,660 

5,336 

138 

0 

4.680 

Missouri.^ 

Chamois 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Missouri 

Chamois..- 

2 

6,235 

156 

0 

0 

5,445 

6.23S 

158 

0 

5.482 

Missouri 

ChiNicottw 

5 

0 

0 

1                   0 

0 

0 

!         0 

0 

0 

0 

Missouri 

ChiWoolhe 

6 
6 

0 
1,033 

0 
27 

0 
0 

0 
0 

0 
002 

i              0 
1,033 

0 

0 
0 

0 

Misaouri 

Columbia,..- 

908 

Misaouri ..  _ 

Columbia. ^ 

7 
8 

4,149 
142 

106 
5 

s 

0 
0 

3,822 
123 

4,149 

1           142 

106 
3 

0 
0 

3.646 

Missouri 

Columbia. 

12S 

Missouri _ 

Combuation 
Turt>inal. 

"1 

0 

1              0 

0 

!              0 

0 

i 

0 

0 

0 

0 

Missouri - 

Combuation 
Turbinal. 

••NA4 

0 

i              0 

1 

0 

0 

1 

0 

0 

0 

0 

Missouri 

Combustion 
Turbine  1. 

••NA5 

0 

0 

1                 0 

i              » 

1 

1             0 

1 

0 

0 

.  0 

0 

Missouri „. 

Combustion 
Turtoirwi. 

••NA6 

0 

0 

0 

i              " 

0 

i 

0 

0 

0 

0 

Missouri - 

Combustion 
Turbine  1. 

••NA7 

0 

1 

i          0 

0 

!         0 

i 

i         ^ 

1 

0 

0 

1     » 

0 

0 

Missouri — 

Cocnbustion 

"2 

0 

0 

0 

0 

'              0 

0 

0 

0 

Turbine  2. 

1 

1 

1 

1              - 

, 

Combustion 
Turbine  3. 

"J 

0 

!          0 

0 

0 

1 

1             0 

0 

e 

e 

0 

Missouri 

E  P  Coleman 

Edmond  Street.. 

1 

16 

0 
0 

0 
0 

0 
0 

0 

1     ■       0 

0 

(3) 
0 

0 

0 

0 
0 

13) 

Missouri „ 

0 

Missouri 

EdmondSireet- 

17 

0 

0 

0 

!         0 

1               0 

0 

9 

e 

0 

Missouri 

Edmond  Street.. 
Edmond  Street.. 

18 
19 

0 

1              0 

0 
0 

1                 0 
0 

1              0 

!          0 

0 

0 
0 

0 

e 

e 
e 

0 

Missouri 

9 
0 

Missouri 

21 

0 

0 

0 

;        0 

1               0 

0 

0 

e 

••3 

0 

0 

0 

0 

0 

0 

0 

e 

9 

Missouri — 

Cenlar. 
Center. 

••♦ 

0 

0 

0 

0 

1 

0 

1 

0 

e 

• 

9 

Missouri.. 

Center. 

••MA2 

0 

0 

0 

i         * 

0 

0 

e 

e 

0 

Missouri 

••NA3 

1         ^ 

0 

0 

0 

0 

a 

e 

t 

• 

Center. 

' 

Missouri 

Grand  Avenue... 

"t 

0 

0 

0 

0 

0 
0 

0 

• 

• 

0 

• 

Missouri 

Grand  Avenue.- 

"5 

!          0 

0 

0 

1              0 

0 

0 

• 

Missouri 

Grand  Avenue.- 

•T 

1             12 

0 

0 

0 

11 

12 

0 

r             • 

I           It 
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Table  i— Proposed  Phase  II  Allowance  Allocations  •— Continued 


State 


Misaourf — 

Mtssoun — . 
Missouri — 


Missouri — 
Miasowt-... 


Missouri^ » 

Missouri ~. 

Missouri. 

MfSSOWt— 

Missouri 

Missouri..- 

Missouri 

Missouri. 

Missouri..... 

Missouri. 

Missouri 

Missouri. 

Missouri-. - 

Missouri. 

Missouri 

Missoun- 

Missouri — . — 

Missouri 

Missouri 

Missouri- 

Missouri -. 

Missouri 

Missouri 

Missouri 

Missouri 

DiKssouri. 

Missouri 

Mesouri 

Missouri 

Missouri 

Missouri 

Missouri 

Misso»»i - 

Missouri „.. 

Missouri 

Missouri 

Missouri 

Missouri 

Missouri 

Missouri 

Missouri 

Missouri 

Missouri 

Missouri 

Montana 

Montana 

Montana 

Montana 

Montana 

Montana 

Montana 

Montana 

Montana 

Nebraska .... 

N«t)rastia .... 

Nebraslta .... 

Nebraska.... 

Nebrasiia.... 

Nebraska.-. 

Nebraska.... 

Nebraska.... 

Nebraska... 


Plant  name 


Grand  Avenue.. 


latan..— - 

latan 

James  River .. 
James  River.. 
James  River  _ 
James  River .. 
Jaines  River . 
James  River. 
Jim  Hin 


\jbmSm 

Labedie 

Labadie 

Lake  Road 

Lake  Road 

Lake  Road 

Lake  Road 

Lake  Road 

Lake  Road 

Lake  Road 

MarshaH _. 

Marshall 

MarshaH 

Meramec 

Meramec 

Meramec -. 

Meramec 

Missouri  Cily.. 
Missoun  City.. 
Montrose 


Montrose. 

NA  1-7223 

NA  1-7223 

NA  1-7223..-.- 

NA1-722S 

New  Madrid 

New  Madrid 

RG1  A  2 

RG1  4  2 

Rush  Island 

Rush  Island 

Sibiey  - 

Sibley 

Sibley 

Sikeston 

Sioux 

Sioux 

Southwest 

Thomas  Hill..-. 

Thomas  HiU 

Thomas  HrtI 

Cotetnp.. 

Colstrip 

Colstfip 

Colstrip 

Frank  Bird 

Glendive 

Glendive 

J  E  Corette 

Lewis  ft  Clarii. 

Alliance 

Bkjifs 

Bkj«fs 

BMh.. 

CWBurdM- 
CWBurdich... 
CWBurdKk... 

Canaday.- 

Fairbury _-. 


Boiler) 


••» 
5 

1 
"2 

1 

2 

3 

4 

5 

••GT2 

••1 

1 

2 

3 

4. 

1 

2 

3 

4 

5 

6 

"8 

3 

4 

5 

1 

2 

3 

4 

1 

2 

1 

2 

3 

"1 

"2 

••3 

••1 

1 
2 

••1 

••2 

1 

2 

1 

2 

3 

1 

1 

2 

1 

MB1 

MB2 

UB3 

1 

2 

S 

4 

1 

••1 

••2 

2 

B1 

••4 

2 

3 

4 

B-1 

B-2 

B-3 

1 

1 


AMowancea  tor  years  2000-2009 


<A) 


Unadiust- 
ed  basic 


(B) 


Special 


deduction 


14 
14.041 
18.520 
0 
0 
0 
3.802 
6.828 
2.374 
691 
0 
19.538 
18.213 
19.464 
17.346 
0 
0 
0 
0 
0 
692 
0 
0 
0 
0 
1.174 
1.261 
2.694 
2,914 
0 
0 
3.549 
3.935 
4,841 
0 
0 
0 
0 
13,554 
15,593 
0 
0 
15.856 
17,702 
593 
728 
8.498 
7.760 
12,048 
10.565 
4.707 
4.921 
8.272 
20,862 
8.409 
8,333 
4,195 
3.334 
0 
0 
0 
5571 
1,601 
0 
0 
0 
21 
0 
0 
0 
183 
0 


(Q 


(D) 


Additional 
(i40S<aM3)) 


0 
358 
472 
0 
0 
0 
97 
174 
61 
17 
0 
497 
464 
496 
442 
0 
0 
0 
0 
0 
17 
0 
0 
0 
0 
29 
32 
68 
74 
0 
0 
90 
100 
124 
0 
0 
0 
0 
345 
397 
0 
0 
403 
450 
15 
18 
216 
198 
307 
269 
120 
125 
211 
532 
214 
214 
107 
85 
0 
0 
0 
142 
41 
0 
0 
0 
1 
0 
0 
0 
5 
0 


AdiuB*«<l 
bonus 


0 
0 
0 
0 
0 
0 
0 
0 
55 
0 
0 
454 
423 
452 
403 
0 
0 
0 
0 
0 
0 
0 
0 
0 
»  0 
0 
0 
0 
0 
0 
0 
82 
91 
113 
0 
0 
0 
0 
315 
362 
0 
0 
0 
0 
0 
0 
198 
0 
280 
246 
0 
114 
192 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


(E) 


Total 
annual 
phaseH 


0 
479 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
1.698 
1,656 
3,656 
4.570 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
0 
0 
1,070 
158 
0 
0 
0 
0 
0 
0 

63 

0 

0 

0 

494 

530 

725 

0 

0 

0 

0 

184 

42 
0 
0 
0 
0 
0 
0 
0 
0 
0 


AHowancee  tor  years  2010  and  thereafter 


(F) 


UnM"^ 
ed  basK 


13 
12.739 
16,171 
0 
0 
0 
3,319 
5,962 
2.128 
604 
0 
17,514 
16,326 
17.447 
15,549 
0 
0 
0 
0 
0 
604 
0 
0 
0 
0 
2,724 
2.757 
6,009 
7.114 
0 
0 
3,181 
3.527 
4,340 
0 
0 
0 
0 
12.150 
13,977 
0 
0 
14,915 
15,615 
518 
636 
7,619 
6,775 
10.800 
9,471 
4.173 
4,411 
7,415 
18,216 
7,837 
7,849 
4,388 
2,911 
0 
0 
0 
5,049 
1,440 
0 
0 
0 
18 
0 
0 
0 
160 
0 


(G) 


Spedal 
aNow- 


deduction 


14 
14,041 
18,520 
0 
(855) 
(710) 
777 
1,429 
2,374 
691 
0 
19,538 
18,213 
19,464 
17,346 
0 
0 
0 
0 
0 
692 
0 
0 
0 
0 
1,174 
1,261 
2,694 
2,914 
0 
0 
3,549 
3,935 
4,841 
0 
0 
0 
0 
13,554 
15,593 
0 
0 
15.856 
17.702 
593 
728 
8,498 
7,760 
12,048 
10,565 
4,707 
4,921 
8,272 
20,862 
8,409 
8.383 
4.195 
3.334 
0 
0 
0 
5,571 
1,601 
0 
0 
0 
21 
0 
0 
0 
183 
0 


(H) 


AddWonal 

basic 
(S405<aM3)) 


0 
357 
471 
0 
(22) 
(18) 
20 
36 
60 
18 
0 
496 
463 
495 
441 
0 
0 
0 
0 
0 
18 
0 
0 
0 
0 
30 
32 
68 
74 
0 
0 
90 
100 
123 
0 
0 
0 
0 
344 
396 
0 
0 
403 
450 
15 
18 
216 
197 
306 
268 
120 
125 
210 

sJd 

214 

213 

107 

85 

0 

0 

0 

142 

41 

0 

0 

0 

1 

0 
0 
0 
5 
0 


(I) 


Total 
annual 
phase  II 


0 

P 

0 

0 

0 

0 

0 

0 
55 

0 

0 
454 
423 
452 
403 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
0 
0 
0 
82 
91 
113 
0 
0 
0 
0 
315 
362 
0 
0 
0 
0 
0 
0 
197 
0 
280 
246 
0 
114 
192 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


13 
12443 
16,280 
0 
(751) 
(624) 
683 
1,257 
2,142 
607 
0 
17,630 
16,434 
17.562 
15,651 
0 
0 
0 
0 
0 
606 
0 
0 
0 
0 
1,032 
1,109 
2,369 
2.562 
0 
0 
3,202 
3,550 
4,369 
0 
0 
0 
0 
12,231 
14,070 
0 
0 
13,939 
15,561 
521 
640 
7.667 
6,822 
10,871 
9,534 
4,137 
4,440 
7,464 
18,340 
7,392 
7,369 
3,687 
2,931 
0 
0 
0 
4.897 
1,407 
0 
0 
0 
18 
0 
0 
0 
161 
0 


Nebraska.. 


Nebraska. 
Nebraska. 
Nebraska., 
Nebraska. 
Nebraska. 


Nebraska 

Net)raska-._ 

Nebraska 

Nebraska  — 
Nebraska — 
Nebraska--. 

Nebraska 

Nebraska.— 

Nebraska 

Nebraska— 
Nebraska.-.. 
Nebraska  — 
Nebraska— 
Nebraska— 
Nebraska— 

Netxaska 

Nebraska— 
Nebraska- 
Nebraska— 
Nebraska- 
Nevada. 

Nevada....-.,. 

Nevada. 

Nevada. 

Nevada. 

Nevada. 

Nevada. 

Nevada. 

Nevada. 

Nevada. — 
nevaoa.-— . 
Nevada. — 
Nevada. — 
Nevada. — 
Nevada. — 

Nevada. 

Nevada. — 

Nevada 

Nevada — 

Nevada 

Nevada. — 

Nevada. 

Nevada. — 
Nevada. — 
Nevada...— 
Nevada. — 
Nevada. — 


i 
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TABi£2.— Prok>8co  Phase  U  Allowance  ALiocAnoNft*>— Continuad 

• 

Plant  name 

AaoNMoaa  tor  yaa&  2000-2000 

Alowwtces  tor  years  2010  and  tharaenar 

■ 

(A) 

m 

n 

p) 

(E) 

(F) 

(Q) 

(H> 

(0 

SMt 

Boiler' 

Special 

gpitW 

1 

■  i 

■sas 

a>o«»- 
deductkin 

AddMonal 

'ssr 

To<al^ 
phaaell 

Unadlust- 

ed  basic 

anca 

fM0fV9 

daducion 

Addittonal 

basic 
(S40S4aM3)) 

ToW 
annual 

pheseN 

• 

Nebraska 

GerakI 
Gentleman 

Sta. 

1 

10.221 

26a, 

0 

1336 

10,763 

10.221 

260 

0 

8366 

Nebraska 

GeraM 
Gentleman 

2 

20.060 

511 

0 

0 

17,534 

20.060 

S10 

0 

17.662 

Sta. 

Nebraska...- 

HaroWKrame 

r...  1 

3 

0 

0 

35 

38 

3 

0 

ft 

3 

Nebraska — 

HaroklKrame 

r...  2 

3 

0 

0 

37 

40 

3 

0 

0 

3 

Nebraska 

HaroWKrame 
HaroMKrame 
Hastinga 
Energy  Ctr. 

r....  3 

r....  4 

1 

191 
225 

2.668 

6 
68 

0 
0 
0 

874 

1,859 

0 

1.040 
2.0S5 
2.329 

191 
22» 

2.668 

s 

6 

68 

ft 

0 
0 

166 

Nebraska       .  .. 

198 

Nebraska 

2346 

Nebraska 

Jones  Street. 
Jones  Street. 
Lon  Wright.-. 

26 

27 

6 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 

0 
0 
0 

9 

Nebraska 

8 

Nebraska 

0 

Nebraska 

Lon  Wri^t.... 
Lon  Wlhght..- 

7 

8 

0 

1.350 

0 

34 

0 
0 

0 
852 

0 

2.031 

0 

1450 

0 
34 

0 
0 

0 

Nebraska..- 

1.187 

Nebraska 

NA1-7019.- 
NA  1-7019.- 
NebraskaCit) 
North  Denver 
North  Denver 
North  Omaha 
North  Omaha 
North  Omaha 

"NAI 

"MAZ 

r 1 

4 

5 

1 

2 

3 

0 

0 

15.077 

0 

0 

1.192 

1.841 

2.167 

0 

0 

384 

0 

a 

30 
47 
55 

0 
0 
0 
0 
0 
0 
0 
0 

0 

0 

0 

0 

0 

1.329 

1,667 

1,297 

0 

0 

13.166 

0 

0 

2.370 

3.264 

3.189 

0 

0 

15.077 

a 

1.192 
1.841 
2.167 

0 

0 

383 

0 

0 

30 

47 

55 

0 
0 
0 
0 
0 
0 
0 
0 

8 

Nebraska 

0 

Nebraska 

133S4 

Nebraska 

0 

Nebraska 

0 

Nebraska 

1.046 

Nebraska 

■  1318 

Nebraska...- 

1386 

Nebraska 

North  Omahi 
North  Otraha 
Platte 

4 

5 

1 

2.860 
3.471 
3.345 

73 
89 
85 

0 
0 
0 

1,323 

1.501 

0 

3328 
4,621 
2,921 

2.869 
3,471 
3.345 

73 

88 

0 
0 
0 

2322 

Nebraska 

3.062 

Nebraska- 

2341 

Nebraska 

Schuyler  Ptar 

It....  "1 

0 

0 

0 

0 

0 

0 

• 

0 

6 

Nebraska 

Schuyler  Plar 

It....  ••2 

0 

0 

0 

0 

0 

0 

0 

0 

• 

Nebraska 

SheMon 

1 

904 

964 

16 

296 

1 

23 
24 

1 

• 
0 

0 
0 
0 
0 
0 

1,361 
1.419 

6 
13 
17 

^151 

2,261 

20 

273 

18 

904. 

964 

26 

298 

18 

20 

24 

1 
8 
0 

0 
0 
0 

! 

786 

Nebraska 

Shekton 

2 

•48 

Oartt.- 

1 

23 

^^-j. 

Cl»k_ 

2 

262 

Nevada. 

Clark.- 

3 

16 

Nevada. 

Clark 

—9 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

ft 

0 

• 

Nevada 

Clark-..- 

"10 

• 

Nevada 

FortChurchil 

1 

406 

11 

0 

15 

368 

406 

10 

0 

367 

Nevada ~ 

FortChurchil 

a 

621 

16 

0 

34 

578 

621 

16 

0 

546 

6 
• 
• 
t 
ft 
• 
• 
• 

Nevada. — 

Hsny  AilBn... 

-t 

0 

0 

0 

0 

0 

0 

2 

0 
0 
0 

rN9VftOft........» 

Harry  Allan... 

-2 

0 

0 

0 

0 

0 

0 

'               I 

nWVBOft..  ..**.•*••—•  • 

Harry  Allen.- 

-3 

0 

0 

0 

0 

0 

0 

I 

Nevada.-.- 

HarryAHen.- 

-4 

0 

0 

0 

0 

0 

0 

• 

0 
0 
0 

Nevada - 

Harry  Allen.- 

-GTI 

0 

0 

0 

0 

0 

0 

ft 

Nevada. 

Harry  Allen... 

•*GT2 

0 

0 

0 

0 

0 

• 

0- 

Nevada..— 

Harry  Allen... 

-GT3 

0 

0 

0 

0 

0 

0 

ft 

0 
0 

0 
0 
0 

Nevada. 

Harry  Allen.- 
Mohave -. 

••QT4 

0 

29.849 

29.728 

7.493 

0 
759 
756 
191 

0 
0 
0 
0 

0 
536 
538 
398 

0 

26,599 

26,496 

6.940 

0 

29349 

29.728 

7.493 

0 

759 
756 
180 

Nevada. 

26339 

Nevada. 

26.U3 

Nevada 

North  Vrimy 

6387 

Nevada.  

North  Valmy 
ReidGardne( 
ReidOaidnet 

4.524 
2.264 
^311 

115 
58 

59 

0 
0 
0 

300 

190 
178 

4.250 
2.167 
2.196 

4.524 
2.264 
2311 

115 
58 

59 

0 
0 
0 

3,977 

1396 

Nevada. 

2331 

Nevada....- 

ReUGeidne 

r...._  3 

2.245 

57 

0 

159 

^120 

2.245 

57 

0 

1374 

Nevada.  

ReMOaidnei 

Sunrise 

Tracy 

Tracy 

Tracy 

r. 4 

2.672 
29 
15 
48 

347 
4,900 

68 

1 
1 
2 
9 
125 

0 
0 
0 
0 
0 
0 

471 
25 

1 

4 

10 

0 

2.804 

SO 

14 

46 

313 

4.278 

2,872 

60 

IS 

48 

347 

4.900 

68 
2 
0 
1 
9 
124 

0 
0 
0 
0 
0 
0 

2340 

Nevada. 

S2 

Nevada. 

14 

Nevada 

Nevada. 

New 

42 

305 

4.306 

Mampst*e. 
New 

Merrimack... 

10.560 

269 

0 

0 

9.220 

10.560 

266 

0 

9384 

New 

Newington- 

1^107 

300 

0 

1,056 

11.627 

12.107 

306 

:        0 

10343 

HampsNra. 
New 

ScNHer. — 

0 

0 

0 

0 

0 

0 

1           0 

0 

ft 

New 

Schiller. — 

0 

0 

0 

0 

0 

0 

0 

0 

• 

Hampshire. 
New 

ScNRer.- 

1,643 

42 

0 

75 

1310 

1343 

i      « 

0 

1.444 

1  1             lUiw 

riampsrire. 
New 

ScMtef.- 

> 

1.481 

38 

0 

100 

1,453 

i.ai 

!      » 

0 

1302 

Mampahlrft 

1 
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Table  2.— Proposed  Phase  II  Auowance  Allocations  '—Continued 


Stale 


Hamps^ir•. 
New  Jersey... 

nfCW   JV^^Crf  ,,, 

reifw  ^vovy  ... 
npww  ^nv^Oj  -.- 

New  Jersey... 

NvW  vVvSOy  --• 

New  Jersey... 
wew  Jersey ... 

F^JW  w^WBWy  ... 

New  Jersey ... 
New  Jersey  ... 
New  Jersey ... 
New  Jersey ... 
New  Jersey... 
New  Jersey ... 
New  Jersey... 
plow  jofsoy  -•. 
nWw  jQfsoy ... 
Www  j^wooy ... 

niTW  ^vnwvy .-' 

Now  joisoy  .- 
NOW  jofsoy  •-. 
New  Jersey.. 
NOW  «iorsvy ... 


Plant  nam* 


Schiller .. 


NOW  jofsoy  •• 
Now  (/Of  soy .. 
NOW  ^Ovsoy  - 
New  Jersey. 
NOW  (iOiSoy .. 
New  Jersey.. 
NOW  wOfSoy  - 
N^w  jofsoy  •. 
New  Jersey. 
New  Jersey. 
Now  (/Ofsoy  - 


Now  JOfSOy .... 
NOW  JOTSOy  ..— 

New  Jersey .... 
NOW  jofsoy  ..— 

now  WWaOj  ••.. 

New  Jersey... 
Now  JoTSoy .... 
New  Jersey .... 
New  Jersey ... 

nfOW  J9^9^f  ■-- 

NOW  (/Oisoy ... 

NOW  *iOfSoy  -•' 
Now  jorsoy  ■— 
NOW  *Mrsoy ... 
NOW  JOfSoy  ■-. 
NOW  jorsoy .-. 

nvw  jvffsvy ... 

New  Jersey ... 
New  Mexico.. 
New  Moadco.. 
New  Mexico.. 
New  Mexico.. 
New  Mexico.. 
New  Mexico. 
New  Mexico. 
New  Mexico. 
New  Mexico. 
New  Mexico. 


BL  England 

BL  England 

BL  England 

Bergen 

Bergen 

Buflinglon 

BuUar 

ButHf. ~. 

Butter 

Doopwater 

Oeepwater 

Oeepwater 

Doopwater 

Oeepwater 

Doopwater 

Oeepwater 

Doopwater 

Gilbert 

Gabon 

Giftert — 

Gilbert  „ 

Gilbert - 

Gifcert 

Gifcert 

Howard  Down. 
Howard  Down . 
Howard  Down. 
Howard  Down. 
Howard  Down. 

Hudson- 

Hudson. 

Kearny- 

Kearny — 

Undan._ 

Linden „ 

Lindon.„ 

Lindan 

Lindan— 

MorcaTi..  - 

Mercer..„ 

NA  1-7139 

NA  2-7140 

NA  3-7141 

NA  3-7141 

NA  4-7142 

NA&-7217 

NA  5-721 7 

NA  6-721 8 

NA  6-7218 

SayreviHe 

SayreviHa 

Sayreviile 

SayrewHe 

SayrevMe 

SayravHto 

Sowaron 

Sowaron„ 

Sewaren 

Sewaren 

Sewaren 

Werner 

Algodones 

Algodones 

Algodones 


iBoSar' 


Animas 

Animas- 

Cur«nlngham. 
Cunningham. 
EacaiaiTte 


1 

z 

3 
l' 
2 

7 

•*1 
•t3 
•*4 

1 
3 

4 

S 

6 

7 

8 

9 

01 

02 

00 

04 

OB 

OB 

07 

4 

7 

8 

9 

10 

1 

a 

7 
8 

2 

4 

11 

12 

13 

1 

2 

•M 

••1 

•M 

"2 

♦M 

♦•1 

••2 

•M 

••2 

02 

03 

05 

06 

07 

06 

1 

2 

3 

4 

5 

04 

1 

2 

3 

1 

2 

3 

4 

121B 

122B 

1 


Anowancea  for  years  2000-2009 


(A) 


Unadjust- 
ed base 


(B) 


Special 


ance 

reserve 

deduction 


1,878 

4.355 
5.634 
2.765 
2.260 
2.335 
641 
0 
0 
0 
1.330 
12 
67 
6 
67 
0 
3.137 
2.073 
69 
43 
799 
685 
681 
677 
692 
0 
0 
0 
0 
0 
1.368 
17,350 
166 
175 
736 
482 
1.106 
759 
1.002 
8.688 
7.992 
0 
0 
0 
0 
.  0 
0 
0 
0 
0 
0 
0 
46 
42 
875 
1.019 
133 
389 
290 
656 
0 
223 
0 
0 
0 
0 
0 
0 
0 
2 
4 
1.672 


(Q 


AddWonal 

basic 
(9405(aM3)) 


48 

111 

143 
71 
56 
59 
17 

0 

0 

0 
34 

0 

1 

0 

1 

0 
80 
53 
2 
2 
21 
17 
17 
18 
17 
0 
0 
0 
0 
0 
35 
442 
5 
5 
19 
12 
28 
19 
26 
222 
203 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
2 
2 
22 
26 
3 
10 
8 
17 
0 
5 
0 
0 
0 
0 
0 
0 
0 
0 
0 
42 


(D) 


Adjusted 
bonus 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

e 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


(P 


Tow 
annual 
phase  It 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
779 

0 

0 

0 

0 

0 

0 

0 

79 
440 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
40 
263 
405 


Allowances  for  yevs  2010  and  Iherealler 


(F) 


Unadiust- 
ad  basic 


1.640 

3J03 
4,820 
2.414 
1.973 
2.039 
550 
0 
0 
0 
1,161 
11 
59 
5 
59 
0 
2.739 
1.810 
61 
37 
697 
598 
594 
591 
604 
0 
0 
0 
0 
0 
1.194 
15.928 
145 
153 
642 
421 
966 
663 
875 
7,665 
7.419 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
40- 
37 
764 
890 
117 
340 
253 
573 
0 
195 
0 
0 
0 
0 
0 
0 
0 
42 
267 
1,865 


(6) 


Special 


reserve 
deduction 


1.878 

4,355 
5,634 
^765 
2,260 
2,335 
641 
0 
0 
.  0 
1.330 
12 
67 
6 
67 
0 
3.137 
2.073 
69 
43 
799 
685 
681 
677 
692 
0 
0 
0 
0 
0 
1.368 
17,350 
166 
175 
736 
482 
1,106 
759 
1,002 
8,688 
7,992 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
46 
42 
875 
1,019 
133 
389 
290 
656 
0 
223 
0 
0 
0 
0 
0 
5 
4 
50 
232 
1,672 


«M) 


AddHional 
(8405(a)(3)) 


48 

111 
143 
70 
57 
59 
16 
0 
0 
0 
34 
0 
2 
0 
2 
0 
80 
53 
2 
2 
20 
17 
17 
17 
18 
0 
0 
0 
0 
0 
35 
441 
4 
4 
19 
12 
28 
19 
25 
221 
203 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
22 
26 
3 
10 
7 
17 
0 
6 
0 
O 
0 
0 
0 
0 
0 

1 
6 

42 


(1) 


Total 
annual 
phase  n 


0 
0 
0 
0 

o 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


1,651 

3,828 
4.953 
2.431 
1.967 
2.053 
564 
0 
0 
0 
1.169 
11 
59 
5 
59 
0 
2.757 
1.822 
60 
37 
703 
603 
599 
S95 
608 
0 
0 
0 
0 
0 
1.202 
15,252 
146 
154 
647 
424 
972 
668 
881 
7.637 
7,026 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
41- 
39 
769 
896 
117 
342 
255 
576 
0 
196 
0 
0 
0 
0 
0 
5 
4 
44 
204 
1.470 
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Table  2.— Proposed  Phase  II  Allowance  Allocations  »— Continued 


(I) 


Total 
annual 
phase  II 


1,651 

3328 
4,953 
2.431 
1,987 
2.053 
564 
0 
0 
0 
1,169 
11 
59 
5 
59 
0 
2.757 
1.822 
60 
37 
703 
603 
599 
S95 
608 
0 
0 
0 
0 
0 
1.202 
15,252 
146 
154 
647 
424 
972 
668 
861 
7.637 
7,026 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
41 
39 
769 
896 
117 
342 
255 
576 
0 
196 
0 
0 
0 
0 
0 
5 
4 
44 
204 
1,470 


Plant  name 

AHowences  tar  yavs  2000-2009 

ARowances  tor  years  2010  and  thereafter 

(A) 

(B) 

(C) 

(D» 

(E) 

(F) 

«3) 

(H) 

<q 

State 

Boter* 

Unadiust- 
ed  basic 

aRow* 
anoe 

reserve 
deductkjn 

AddWonal 

basic 
(5406(a)(3)) 

Adjusted 
bonus 

Total 
annuai 
phase  II 

Unadjust- 
ed basw 

Special 
allow- 
ance 
reserve 
deduclKjn 

AddHional 

basic 
(8405(aH3)) 

Total 

annual 
phaseH 

New  Mexico 

Escalante 

"2 

1 

2 

3 

4 

5 

2 

3 

4 

•*3 

051B 

81 

S2 

1 
2 
3 
4 
4 
5 
1 
2 
3 
3 
4 
5 
6 
7 
8 
1 
2 
3 
4 
1 
2 
1 
2 
3 

110 
111 
112 
113 
114 
115 
120 
121 
122- 
1 
2 
3 
4 
20 
30 
10 
20 
30 
40 
50 
1 
2 

"1 
63 
64 
65 
66 
67 
66 
001 
1 
.  2 
.  3 
.  4 

0 

3.790 

3.791 

4.747 

13.552 

14.037 

0 

0 

0 

97 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

104 

0 

0 

0 

0 

0 

1 

8.423 

6.171 

14.832 

13.917 

0 

0 

0 

0 

0 

73 

0 

0 

429 
511 
513 
511 
2.057 
1.777 
1.821 
1.928 
1.691 
^707 
1.391 
1.776 
3.458 
Z718 
3.068 
4.845 
4.846 
0 
Z812 
2.993 
3,077 
3.118 
6,599 
6.149 
7.357 
1.083 
1,051 
3.576 
6.881 

0 

96 

96 

120 

345 

357 

0 

0 

0 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

2 

0 

0 

0 

0 

0 

0 

215 

157 

378 

354 

0 

0 

0 

0 

0 

1 

0 

0 

0 

11 

11 

13 

13 

13 

52 

46 

46 

49 

43 

69 

36 

46 

88 

69 

79 

124 

124 

0 

71 

77 

78 

60 

168 

157 

187 

27 

26 

91 

175 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 

e 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

274 

269 

319 

639 

979 

0 

0 

0 

0 

166 

0 

0 

0 
0 
0 
0 
0 
0 
4 
7 
13 
0 
0 
0 
3 
1 
78 
564 
516 
888 
858 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
194 
44 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 

3.584 

3.580 

4.464 

12.472 

13.236 

0 

0 

0 

85 

166 

0 

0 

0 

0 

0 

0 

0 

0 

4 

7 

104 

0 

0 

0 

3 

1 

79 

7.919 

5.905 

13.839 

13.010 

0 

0 

0 

0 

0 

64 

0 

0 

0 

392 

375 

447 

449 

447 

1.796 

1.551 

1.590 

1.683 

1.476 

2.364 

1.214 

1.550 

3.020 

2.374 

2.696 

4.230 

4.231 

0 

2.650 

2.657 

2.687 

2,722 

5,762 

5,369 

6.424 

946 

916 

3.123 

6.017 

0 

3.790 

3.791 

4.747 

13.552 

14,037 

0 

0 

0 

97 

140 

0 

0 

0 

0 

0 

0 

0 

0 

7 

5 

115 

0 

0 

0 

5 

1 

71 

8,423 

6,171 

14,832 

13.917 

0 

0 

16 

1 

1 

73 

0 

0 

0 

449 

429 

511 

513 

511 

2.057 

1.777 

1.821 

1.928 

1.691 

2.707 

1.391 

1.776 

3.458 

2.718 

3.068 

,        4.845 

4.846 

0 

2.812 

2.993 

3.077 

3.118 

6.599 

6.149 

7357 

1.063 

1.051 

3.576 

6.881 

0 
96 
96 

121 

344 

357 
0 
0 
0 
2 
4 
0 

0 

0 
0 
0 
0 
0 
0 
0 

a 

3 
0 
0 
0 
0 
0 
2 
214 
157 
377 
354 
0 
0 
0 
0 
0 
2 
0 
0 
0 

11 
11 

13 

13 

13 

52 

45 

46 

49 

43 

69 

35 

45 

88 

68 

78 

123 

123 

0 

71 

76 

78 

79 

168 

156 

187 

28 

27 

91 

ITS 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New  Mexico 

New  Mexico 

New  Mexico ...~.. 

New  Mexico 

New  Mexico 

New  Mexico 

Four  Comers 

Four  ComerB ...... 

Four  Comers 

Four  Comers.-... 
Lortsbjrg 

3,332 
3.333 

4,173 

11.914 

12.339 

0 

0 

New  Mexico 

New  Mexico 

NewMexico 

Lordatiurg._ 

MarMoK 

0 

86 

123 

New  Mexico 

NewMexico 

NewMexico 

North 

Lovington. 
North 

Lovmgton. 
Person 

0 
0 
0 

NewMexico 

NewMexico 

Person „ 

0 
0 

New  Mexico 

Raton 

0 
0 

NewMexico 

New  Mexico 

Raton 

0 

6 

Reeves . 

5 

New  Mexico 

Reeves 

101 

New  Mexico 

New  Mexico 

New  Mexico 

NewMexico 

New  Mexico 

New  Mexico 

Nflw  Mexico 

Rio  Grartde 

Rio  Grande 

Rio  Grande 

Rio  Grande 

Rn  Grande 

Rio  Grande- 

San 'Juan 

0 
0 
0 

s 
1 

62 

7,405 

NewMexico 

NewMexico 

NewMexico 

New  Mexico 

NewMexico 

New  Mexico 

New  Mexico 

San  Juan _... 

San  Juan .._ 

San  Juan „.. 

Sama  Fe..... 

Santa  Fe 

TA  3 „...- 

TA  3 

5.425 

13.039 

12.234 

0 

0 

15 

1 

New  Mexico 

TA  3  

1 

New  Yort 

59th  Street 

59th  Street 

59th  Street 

59th  Street 

59th  Street 

59th  Street 

74th  Street 

74th  Street 

74th  Street 

AltMtny 

64 

New  Yorfc 

0 

New  Yoffc 

0 

^4ew  York 

0 

New  Yofk 

395 

New  York  

377 

New  York 

450 

New  York 

451 

New  York 

450 

New  York    

1.809 

New  York 

Albany — 

Albany.... 

Alt>any 

1.562 

New  York 

1,601 

New  York 

1,695 

New  York 

Arthur  Kill 

1.487 

New  York  

Arthur  Kill 

2.379 

New  York 

Astoria 

1.223 

New  York 

Astoria 

1.561 

New  York 

Astoria 

3.040 

New  York 

Astoria 

2.389 

New  York.„ 

New  York 

Astoria 

Bowiine  Point — 
Bowline  Point.... 

Bronxville «... 

C  R  HuntJey 

C  R  Huntley 

C  R  Huntley 

C  R  Huntley _ 

C  R  Huntley 

C  R  Huntley 

Charles  Poletti... 

DanskarTHTier 

Danskammer 

Oanskammer — 
Oanskammer ..... 

2.715 
4.259 

New  York 

4.260 

New  York 

0 

New  York 

2,472 

New  York 

2.631 

New  York 

2,705 

New  York 

2.741 

New  York 

New  York 

New  York 

5.801 
5.406 
6,467 

New  York 

New  York — 

New  York 

New  York...- 

952 

924 

3.143 

6.058 

Z9996 
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Table  2.— PiK)»»oseo  Phase  II  Allowance  Allocations  «— Conlinued 


Nmr  YoA 

New  Ywk 

NMf  Yort*~ 

Nmt  Vorti___ — 

Nm»  York 

New  Yorti 

N0W  Yort(.»» — ■ 
Nsw  Yortc  «.».....- 

Nmt  Yoefc 

Nsw  York — ••--■ 

N«w  York 

New  York 

Nmt  York 

New  York 

N«w  York 

New  York 

New  York 

I  York „.. 

r  York 

New  York 

New  York™-™- 

New  York 

New  York 

New  York „.. 

New  York- 


New  York- 


Dunkirk 

Dunkirk 

OurMk 

DurMk 

E  F  Bwratt 

E  F  Barren 

East  Rivar 

East  River— 

East  Ri«ar 

Fsf  nocfcaway. 

Gianwood 

Glonwood 

Goudey 

Goudey 

Goudey 


Boiler* 


New  York 

York 


New  York- 
New  York—. 
New  York- 
New  York.-. 
New  York- 
New  York- 
New  York- 
New  York— 
New  York- 
New  York— 
New  York -. 
New  York- 
New  York- 
New  York- 
New  York.... 
New  York... 
New  York-. 

New  York.- 


GreenMge-. 
Greenidge- 

Gieonidpa 
Greenidge— 
Hkiuviq  .— 
Hidcfing .- — 
Hickfing.— - 
Hcklvig  — -. 
Hudson 

Avenue. 
Hudson 

Averwie. 
^kidson 

Avenue. 
Hudson 

Avenue. 
Hudson 

Avenue. 
Hudson 

Avenue. 
Hudson 

Avenue. 
Hudson 

Avenue. 
Hudson 

Averue. 


New  York 

New  York 

New  York 

New  York 

New  York 

New  York 

New  York 

New  York— 

New  York 

New  York 

New  York — .— . 

New  York 

New  York 

Nw  York — -.. 
New  York 


Lovett 

Lovett 

Lovett 

Lovett 

Lovett...- 

MiNiken 

MIlNnOn  ......... 

IMc»)el 

Gardens. 
KMcttel 

Gardens. 
Northport  — 
Norttiport  — 
Northport— 


1 

2 

3 

4 

10 

20 

SO 

ao 

70 
40 

40 

so 

11 

12 

13 

1 

2 

3 

4 

9 

6 

1 

2 

3 

4 

71 

72 

73 

74 

t1 

62 

63 

84 

100 

1 
2 

3 

4 
1 
2 
3 
4 
5 
1 
2 
"1 


Oswego 

Oswego- 

Oswego 

Oswogo— 

Oswego..— 

Oswego — 

Port  Jefferson . 
Port  Jefferson . 
ron  jswetson. 
Kon  jenerson . 
Ravenswood.- 


1 

2 

3 

4 

1 

2 

3 

4 

5 

6 

1 

2 

3 

4 

10 


Alowanoea  tor  years  2000-2009 


(A) 


Unadlust- 
ed  basic 


(B) 


SpecM 


deduction 


3^40 

3.690 

6.046 

6,749 

2.710 

2.671 

1.596 

1.634 

1.182 

537 

1.072 

1.032 

905 

892 

3.756 

0 

0 

0 

1.121 

1.119 

3.639 

808 

808 

969 

1.010 

181 

-  176 


269 


55 


2.040 


9.510 

11.575 

12.710 

6.620 

0 

0 

103 

455 

9.499 

5,494 

543 

569 

5.025 

5.920 

3,620 


(O 


a406(a)<3)) 


83 

94 

154 

172 

69 

68 

41 

42 

30 

14 

27 

27 

23 

23 

96 

0 

0 

0 

29 

29 

92 

20 

20 

25 

26 

4 


0 
7 
2 
0 
0 
52 


684 

17 

712 

18 

714 

18 

714 

18 

0 

0 

0 

0 

258 

7 

5,222 

133 

5.700 

145 

5.631 

143 

5.959 

152 

0 

0 

242 

295 

324 

168 

0 

0 

2 

11 
242 
140 

14 

14 
128 
151 

93 


(0) 


Adiueled 
bonus 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 

0 


(K) 


Total 
arwuai 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
18 
18 
46 
48 
0 


50 

52 

98 

98 

0 

0 

0 

0 

0 

0 

0 

0 


0 
0 
0 
0 
0 
0 
0 
0 
8.824 
0 
0 
0 
0 
0 
0 


Alowances  tor  years  2010  and  thereatter 


<F) 


Unadlust- 
edbesic 


2,836 

3,222 

5,279 

5393 

2366 

2332 

1.395 

1.427 

1.032 

469 

938 

901 

791 

779 

3.280 

0 

0 

0 

978 

977 

3.178 

724 

724 

892 

930 

158 

154 
0 
0 

235 
48 


1.781 

647 

674 

721 

721 

0 

0 

225 

4.560 

4.977 

4,917 

5303 

0 


8,304 

10.107 

11.098 

5.781 

0 

0 

90 

398 

17.118 

4.797 

474 

497 

4387 

5.169 

3.160 


(G) 


deduction 


3348 

3.690 

6.046 

6.749 

2.710 

^671 

1396 

1.634 

1,182 

537 

1,072 

1,032 

905 

892 

3,756 

0 

0 

0 

1,121 

1.119 

3.639 

808 

808 

969 

1.010 

181 

176 

0 

0 

269 

55 


2,040 

684 

712 

714 

714 

0 

1 

258 

5322 

5,700 

5,631 

5.959 

0 


9.510 

11,575 

12.710 

6.620 

0 

0 

103 

455 

9.499 

5.494 

543 

569 

5.025 

5.920 

3.620 


83 

94 

154 

171 


41 
42 
30 
14 
27 
26 
23 
23 
95 
0 
0 
0 
28 
28 
92 
21 
21 
25 
26 
5 


(H) 


AdcMonttI 

bssic 
«  405(a)(3)) 


2 

0 

0 

52 

17 

18 

18 

18 

0 

0 

7 

133 

145 

143 

151 

0 


242 

294 

323 

168 

0 

0 

3 

12 
241 
140 

14 

14 
128 
150 

92 


m 


Total 
annual 
phase  II 


0 

01 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


2355 

3344 

5315 

5,933 

2,382 

2348 

1,404 

1,436 

1,039 

472 

943 

907 

796 

784 

3.302 

0 

0 

0 

986 

964 

3,199 

710 

710 

851 

888 

159 

156 
0 
0 

237 
48 


1,793 

602 

626 

626 

628 

0 

1 

226 

4390 

5,011 

4,950 

5339 

0 


8,360 

10,176 

11,173 

5,820 

0 

0 

90 

400 

8,351 

4,829 

477 

501 

4.417 

5305 

3.182 
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29997 


hereafter 


(I) 


Tow 

anmMl 
phase  II 


2355 

3,244 

5,315 

5.933 

2.382 

2348 

1,404 

1,436 

1,039 

472 

943 

907 

796 

784 

3.302 

0 

0 

0 

986 

964 

3.199 

710 

710 

851 

888 

159 

156 

0 


237 


48 


1,793 

002 

626 

626 

628 

0 

1 

226 

4,590 

5.011 

4,950 

5.239 

0 


8.360 

10,176 

11,173 

5,820 

0 

0 

90 

400 

8,351 

4.829 

477 

501 

4.417 

5.205 

3.182 


Table  2.— 

Proposed  Phase  II  Allowance  Allocations  »— Continued 

Plant  name 

Altowances  lor  years  2000-2009 

AlkMvances  tor  yean 

2010  and  therealter 

(A) 

(B) 

(C) 

(D) 

(E) 

(F) 

(G) 

(H) 

(1) 

State 

Boiler* 

Spedal 

Special 

Unadjust- 
ed IMSK 

allow- 
ance 
reserve 
deduction 

Additional 
(8405(a)(3)) 

Adjusted 
t)onus 

Total 
annual 
phaseH 

Unadjust- 
ed tMSW 

aNow- 

anoe 

reserve 

deduction 

AdditKxial 

basic 
(8406(aX3)) 

Total 
artnual 
phase  II 

New  Yofk 

riaveriswooo 

Ravenswood 

20 
30 

3.063 
5.706 

78 
146 

0 
0 

0 
0 

2,674 
4,964 

3.063 
5.708 

78 
145 

0 
0 

2,692 

New  York 

5.018 

New  Yofli 

Rochester  3 

Rochester  3. 

Rochester  3 

Rochester  3 

Rochester  3 

Rochester  3 

Rochester  3 

Rochester  7........ 

Rochester  7 

Rochester  7 

Rochester  7 

Roseton — 

Roseton 

1 

2 

3 

4 

7 

8 

12 

1 

2 

3 

4 

1 

2 

9 

10 

11 

12 

1 

41 

42 

51 

52 

61 

62 

80 

90 

1 

0 
0 
2 

0 

71 

0 

2.593 

1.249 

1,858 

1,813 

Z529 

16.577 

14.786 

759 

768 

486 

1,457 

15,871 

52 

SO 

119 

122 

98 

152 

444 

459 

7,567 

0 

0 

0 

0 

1 

0 

66 

32 

47 

46 

64 

423 

377 

19 

20 

13 

37 

404 

1 

1 

4 

4 

1 

4 

12 

13 

193 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
137 
0 
0 
0 
0 
0 
0 
1,064 
1,949 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 

0 

2 

0 

199 

0 

2364 

1.091 

1.623 

1.583 

2308 

15,538 

14,8,'» 

664 

670 

424 

1372 

13358 

46 

44 

103 

106 

87 

132 

388 

400 

6,607 

0 
0 
2 

0 

71 

0 

2.593 

1349 

1.858 

1.813 

^529 

16.577 

14.786 

759 

768 

486 

1,457 

15371 

52 

50 

119 

122 

98 

152 

444 

459 

7,567 

0 

0 

0 

0 

2 

0 

66 

32 

47 

46 

84 

421 

376 

19 

19 

13 

37 

403 

1 

1 

4 

4 

2 

4 

11 

11 

192 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 

New  Yor1< 

0 

New  York 

2 

New  Yoffc 

0 

New  York 

62 

0 

New  York 

2.279 

New  York 

1.096 

New  York 

1.634 

New  York 

1.594 

New  York 

2323 

New  York 

14.573 

New  York 

12.996 

New  York 

S  A  Carlson 

S  A  Carlson 

S  A  Carlson 

S  A  Carlson 

SofTNirsot » 

Waterside — 

Waterside 

Waterside — 

Waterside 

666 

New  York 

675 

New  York 

426 

New  York 

1380 

New  York 

13.952 

New  York 

46 

New  York 

44 

New  York 

104 

New  York   .    . .. 

107 

New  York 

Waterside ~. 

Waterside 

Waterside 

AsheviHa 

87 

New  York 

133 

New  York 

391 

New  York 

404 

North  CaroNna.... 

6.652 

North  Carolina.... 

AsheviNe 

2 

6.012 

153 

0 

0 

5349 

6.012 

153 

0 

5385 

North  Carolina.... 

Belews  Creak..„. 

1 

36325 

899 

0 

0 

30.843 

35325 

886 

0 

31,052 

North  Carolina.... 

Belews  Creek.„. 

2 

37308 

948 

0 

0 

3^486 

37308 

946 

0 

32.708 

North  Carolina.... 

Buck 

6 

6 

2 

1 

0 
0 

0 
0 

1,017 
581 

1.019 
562 

2 

1 

0 
0 

0 
0 

2 

North  Carolina.... 

Buck ™ 

1 

North  Caroiira 

Buck 

7 
8 

393 
086 

10 
17 

0 
0 

706 
1.701 

1.049 
2300 

393 
688 

10 
17 

0 
0 

345 

North  Carolina.... 

Buck 

603 

North  Carolina... 

BUCK 

9- 

2.074 

53 

0 

1.044 

2355 

2.074 

53 

0 

1323 

North  Carolina.... 

Cape  Fear. 

3 

0 

0 

0 

592 

592 

0 

0 

0 

0 
0 

North  Carolina.... 

Cape  Fear 

4 

0 

0 

0 

592 

592 

0 

0 

0 

North  Carolina.... 

Capo  Fear. 

5 

3.303 

84 

0 

486 

3370 

3303 

84 

0 

2304 

North  Cvoiina.... 

Cape  Fear 

6 

3.378 

86 

0 

948 

3386 

3378 

86 

0 

2,989 

North  Carolina.... 

CWfside .H 

1 

1 

0 

0 

887 

888 

1 

0 

0 

1 

North  Carolina.... 

CttffsKto »» 

2 

1 

0 

0 

881 

862 

1 

0 

0 

1 

North  Carolina.... 

CliffsNto 

3 

24 

1 

0 

1355 

1376 

24 

1 

0 

21 

North  Carolina.... 

4 

20 

1 

0 

1373 

1390 

20 

1 

0 

17 

North  Carolina . 

5 

1 

13,530 
415 

344 
11 

0 
0 

2.173 
1328 

13.987 
1.890 

13.530 
415 

344 

11 

0 
0 

11394 

North  Carolina.... 

Dan  River. 

364 

North  Carolina.... 

Dan  River. 

2 

381 

10 

0 

2.418 

2.750 

381 

10 

0 

33S 

North  Carolina.... 

Dan  River 

3 

681 

17 

0 

2.170 

2.784 

681 

17 

0 

580 

North  Carolina.... 

Q  Q  Allen.... 

1 

35 

1 

0 

2368 

2390 

35 

1 

0 

31 

Q  6  Allen 

2 

39 

1 

0 

2.747 

^781 

39 

1 

0 

34 

North  Carolina.... 

G  G  AHen 

3 

5,123 

130 

0 

1.619 

6.092 

5,123 

130 

0 

4304 

North  Carolina.... 

G  Q  AMen 

4 

3,659 

93 

0 

2.512 

6.707 

3.669 

93 

0 

3317 

G  G  AHen 

S 

1 

824 

113 
21 

0 
0 

2.069 
1315 

5,939 
2334 

4.432 
824 

113 
21 

0 
0 

3396 

North  Carolina... 

LV  Sutton 

724 

North  CwoNna... 

LV  Sutton 

2 

1,360 

35 

0 

1,067 

2354 

1,360 

35 

0 

1.195 

North  Carolina... 

LV  Sutton 

3 

5.831 

149 

0 

3,158 

8349 

5.831 

148 

0 

5,126 

North  Carolina... 

Lee 

1 

741 

19 

0 

976 

1.623 

741 

19 

0 

661 

North  CafX)lina.» 

Lee 

2 

948 

24 

0 

845 

1,673 

948 

24 

0 

633 

North  Carolina... 

Lee..-. 

3 

5,538 

141 

0 

907 

5.743 

5.538 

141 

0 

4368 

North  C«x)«na... 

MvshaN —     . 

1 

8325 

209 

0 

1,549 

8.731 

6325 

209 

0 

7331 

North  Carolina... 

2 

9392 

237 

0 

1,120 

9334 

9392 

236 

0 

8,189 

North  Carolina... 

MwshaU 

3 

17,013 

433 

0 

965 

15.821 

17.013 

432 

0 

14,956 

North  Carolina... 

Marshafl 

4 

15355 

388 

0 

1,784 

15.086 

15355 

388 

0 

13,410 

North  Carolina... 

Mayo 

1A 

14.609 

372 

0 

0 

^^J» 

14.609 

371 

0 

12.843 

North  Carolina... 

Mayo .. 

IB 

14,609 

372 

0 

0 

12.756 

14.809 

371 

0 

12343 

North  Carolina-. 

Rlvertwnd. 

7 

1,539 

40 

0 

796 

2.139 

1.539 

39 

0 

1353 

North  Carolina... 

Rhiertoend .»....-. 

8 

1.420 

36 

0 

860 

2.100 

1.420 

36 

0 

1348 

357 

1,177 

North  Carolina... 

RIveriMnd ..— .— 

9 

406 

11 

0 

1,889 

2343 

406 

10 

0 

North  CwoKna... 

.  10 

1339 

34 

0 

1,437 

Z808 

1.339 

34 

0 

North  Caroina... 
North  Carolina... 

.  Roi(t>oro 

.  RoodMTO 

1 
.  2 

1^671 
22,445 

323 
572 

0 
0 

0 
0 

11.063 
19388 

1Z671 
22,445 

322 

570 

0 
0 

11,139 
19.732 

Z9998 
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Table  2.— Proposed  Phase  II  Auowance  Allocations  '—Continued 


Stele 


Noflti  Cerolvie- 
Noftti  Cefuine.. 
North  Cereina.. 
^4ortt)  Caroina.. 
htoriti  Carolna.. 


North  Caro«n«.. 


North  Carolna- 


Norttt  Dakota.. 


North  Dakota.... 
North  Dakota — 
North  Dakota-. 
Nont)  Dakota  .. 


Roxboro... 
Roxboro.... 
Roxboro.. .. 
Ro3cboro.... 
WH 
Weather 


I  Dakota...... 

North  Dakota..... 


North  DtfioU... 
North  Dakota... 
North  Dakota- 
North  Dakota.- 
North  Dakota... 
North  Dakota... 
North  Dakota... 
I  Dakota... 


North  Dakota... 
North  Dakota... 
North  Dakota... 
North  Dakota... 
North  Dakota- 
Ohio.. 
Ohio- 
Ohio.. 
Ohto.. 
Ohio.. 
Ohn.. 
Ohio.. 
Ohio- 


WH 

Weather- 

9>oon. 
WH 

Weather- 

ipoon 
Antelope  VaRey. 
Antekipe  VeHey. 

Beulah._ 

Beuleh 

Beulah 

Beulah 

Beulah 

Coal  Creek 

Coal  Creek  - 

Coyote 

Dakotaa 

G  F  Wood 

G  F  Wood 

LeiendOUa — 

Leiand  OUt 

MiltortR  Young 
MWon  R  Young 

R  M  Heakett 

R  M  Heifcett...- 
Stanton  ___ — . 

Starrton .._._ 

WWamJ  Neel.. 
J 


Boiler' 


3A 
3B 

4A 
48 
1 


Ohto.. 
OMo.. 
ONo.. 

Ohio.. 
Ohio.. 
Ohio.. 
Ohio.. 
Ohio- 


Acme- 
Acme- 
Acme- 
Acme- 
Acme- 


ONo- 
Oh«.. 
Ohio- 
Ohio- 
ONo- 
Ohio- 


Ohio.. 


Acme— ..—... 

Acme — .... 

Ashtabula 

Ashtabula 

Ashtabiia 

Ashtabula. 

Ashtabula. 

Avon  Lake 

Avon  Lake  — 
Avon  Lake — 
Avon  Lake  — 

Bay  Shore 

Bay  Shore 

Bay  Shore 

Bay  Shore 

CvdKiel 

Cardinal 

Cwdinal- 


B1 

B2 

t 

2 

3 

4 

6 

1 

2 

B1 

"1 

•*2 

"3 

1 

2 

B1 

B2 

B1 

B2 

1 

to 

1 

2 

"1 

9 

11 

13 

U 

IS 

ie 

91 
92 

7 

9 

9 

10 

11 

9 

10 

11 

12 
1 

2 
9 

4 
1 
2 

3 

9 
7 

9 
1 

2 
3 

4 
S 
9 
2 
3 
4 


ABowances  tor  yeera  2000-2009 


(A) 


UnKliust- 
edbesic 


10.154 
10.154 
11.692 
11.892 

533 


S40 


1,069 


(B) 


Special 


reserve 

deduction 


259 
259 
303 
303 
14 


14 


27 


JO 


AddMonal 

basic 
(J  405(8X3)) 


10.675 

272 

12.720 

324 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

26.637 

679 

24.212 

617 

18.490 

471 

0 

0 

0 

0 

0 

0 

10.404 

265 

30.171 

767 

14.799 

377 

18.152 

463 

0 

0 

3,659 

93 

8,510 

217 

1.525 

39 

0 

0 

0 

0 

0 

0 

0 

0 

1 

0 

10 

0 

15 

0 

21 

1 

2.316 

59 

888 

23 

794 

21 

9,036 

205 

Z669 

68 

2.276 

57 

^054 

53 

^160 

56 

^933 

75 

2.575 

65 

5,594 

143 

16,918 

431 

5,392 

137 

6.136 

130 

4.887 

124 

8,042 

205 

16,449 

419 

19,395 

469 

19.104 

487 

0 

0 

0 

0 

0 

0 

2.019 

52 

2,349 

60 

2.638 

68 

23,410 

596 

8,190 

209 

9,070 

231 

0 

0 

0 

0 

0 

0 

(D) 


bonus 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
187 
0 
0 
0 
0 
0 
0 
130 
393 
0 
0 
0 
0 
382 
428 
0 
0 
0 
0 
47 
55 
61 
544 
0 
0 
0 
0 
0 


(E) 


Total 

annual 
phase  II 


208 

206 

0 

0 

648 


645 


682 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
1,816 
2,476 
3.307 
389 
1.222 
1.092 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
676 
0 
0 
0 

■  s 

0 
0 
1.836 
1,440 
0 
0 
0 


AtkMvancea  tor  years  2010  and  thereafter 


(P) 


Unadjust- 
ed basic 


9.074 

9,074 

10,384 

10,384 

1,113 


1,117 


1.615 


9.321 
11,107 
0 
0 
0 
0 
0 
23,258 
21,141 
16.145 
0 
0 
0 
9,085 
26,344 
12,922 
15349 
0 
3,195 
7,430 
1.332 
0 
0 
0 
0 
1 
1325 
2.490 
3,325 
2.411 
1,997 
1.785 
7.204 
^331 
1,988 
1,794 
1,887 
2361 
2,249 
5,014 
15.165 
4.708 
4.485 
4,267 
7.022 
14,745 
16,490 
17,257 
0 
0 
0 
1,810 
ai06 
2,364 
20,985 
8.967 
9359 
0 
0 
0 


(G) 


Special 


reserve 


10,154 
10,154 
11.892 
11392 
533 


540 


1.069 


10.675 

12,720 

0 

0 

0 

0 

0 

26,637 

24,212 

18.490 

0 

0 

0 

10,404 

30.171 

14,799 

18.152 

0 

3,659 

8310 

1,525 

0 

0 

0 

0 

1 

10 
15 
21 
2316 
886 
794 
8.036 
2.669 
2.276 
2.054 
2.160 
2.933 
2375 
5.594 
16.918 
5.392 
5,136 
4.887 
8.042 
16,449 
18,395 
19.104 
0 
0 
0 
2319 
2,349 
2,638 
23.410 
8,190 
9.070 
0 
0 
0 


258 
258 
302 
302 
14 


14 


27 


(H) 


AddWonal 

basic 
(§  405(a)(3)) 


271 
323 
0 
0 
0 
0 
0 
677 
615 
470 
0 
0 
0 
264 
768 
376 
461 
0 
93 
216 
39 
0 
0 
0 
0 
0 
0 
0 
0 
59 
23 
20 
204 
67 
58 
53 
54 
75 
65 
142 
430 
137 
131 
124 
204 
418 
467 
485 
0 
0 
0 
51 
60 
67 
595 
206 
230 
0 
0 
0 


(1) 


Total 
annual 
phase  II 


8,926 

8.926 

10.454 

10.454 

468 


474 


940 


Stole 


0 

9385               1 

^1 

0 

11.182               ^H 

0 

^H 

0 

^H 

0 

^H 

0 

^M 

0 

^H 

0 

23.416               t^H 

0 

21.285               ^^M 

0 

1&254               ^^ 

0 

f^m 

0 

I^M 

0 

I^H 

0 

9.146               ^^ 

0 

26322               ^H 

0 

13310               I^H 

0 

15357               I^H 

0 

^^M 

0 

3.217               ^^M 

0 

7.481         ^^m 

0 

1340               ^^M 

0 

^H 

0 

^^ 

0 

^H 

0 

^H 

0 

^^M 

0 

i^H 

0 

I^H 

0 

^H 

0 

2.036               ^H 

0 

780               ^H 

0 

696               ^H 

167 

73S2              ^H 

0 

2347               ^^ 

0 

2.000               ^H 

0 

1304               ^H 

0 

1399               ^^M 

0 

2378               ^H 

0 

2,264               ^H 

130 

5.048               ^H 

393 

15,265               ^H 

0 

4.740               ^Hi 

0 

^■1 

0 

4396               ^H 

0 

7370               ^H 

382 

14342               ^H 

428 

16399               ^H 

0 

16.795               ^H 

0 

7^H 

0 

^H 

0 

0 

^ 

47 

1322 

■ 

55 

2.120 

■ 

61 

2360 

■ 

544 

21.123 

■ 

0 

7300 

■ 

0 

7374                IHI 

0 

■ 

0 

iH 

0 

0 

Ohio 

Ohio 

Ohio 

Ohio 

OMo. 

Ohio..... 

Ohio 

Ohio 

Ohto 

Ohto 

ONo 

Ohto 

Ohto 

Ohto 

OMo 

Ohto-.- 
Ohia.... 
CMa.... 
Oho..... 
OWa.... 

Ohto 

OMo 

ONo 

OMo 

OMo...- 

ONo 

Ohto.-.. 
Ohto-... 

ONo 

Ohto 

CNo 

Ohto 

Ohto 

Ohto 

Ohto... 

Ohto 

Ohto.... 
Ohto.-. 
Ohto.... 

Ohto 

Ohto..- 

Ohto 

Ohto..- 
Ohto.... 
Ohto.... 
ONo.... 
Ohtou- 
ONo... 


OMoi... 


Ohio-... 

Ohto 

Onio 

Ohto,..- 
Ohto..- 

Onto 

Otmy — 

Ohto 

ONou.- 
Ohto...- 
Ohte..-. 
Ot*>..-. 
Ohto.- 
Ohto-.- 
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wreafter 


(I) 


Total 
annual 
phased 


8.926 

8.926 

10.454 

10,454 

488 


474 


940 


9.385 
11.182 
0 
0 
0 
0 
0 
23.416 
2i;285 
16.254 
0 
0 
0 
9.146 
26.522 
13.010 
16>57 
0 
3.217 
7.481 
1.340 
0 
0 
0 
0 
1 
9 
14 
19 
2.036 
780 
608 
7.2S2 
2.347 
2.000 
1.804 
1399 
2.578 
2.264 
5.048 
15.265 
4.740 
4.515 
4.296 
7.070 
14342 
16399 
16.795 
0 
0 
0 
1322 
2.120 
2380 
21.133 
7.200 
7374 
0 
0 
0 


Table  2.— PRoroes)  Phase  H  AujOwance  Allocations  *— Confinoed 


Aamraneee  for  yeers  200(K-2009 

ARowwices  tor  years  2010  end  thereatlsr 

(A» 

m 

(Q 

(0) 

(E) 

(F) 

(G) 

M 

0) 

Stata 

Boner* 

Special 

Special 

UnadM* 

AddMoiMK 

A#iMBd 

Tow 

Unadiust- 

aNow- 

Additonal 
basK 

Total 
annual 

edUMic 

reserve 

tonus 

phaseH 

edtMsac 

reserve 

(8405(aM3)) 

phassll 

deductkm 

Ohio 

Dover  _ 

175 
0 

5 

0 

0 
0 

0 
0 

153 
0 

175 
0 

4 
0 

0 
0 

154 

Ohio 

Dow...- 

0 

Ohio      .     -  . 

Easdalw- 

1 

2 
3 

4 
S 
11 

3.748 
4.148 
4.808 
6,966 
18.483 
1.003 

96 
105 
122 
177 
471 

26 

87 

96 

112 

162 

430 

0 

0 
0 
0 
0 
0 
0 

3.V» 
3.716 
4.311 
6344 
16.569 
875 

3.746 
4.146 
4.808 
6.966 
18.483 
481 

95 

tos 

122 

177 

470 

12 

87 

98 

112 

162 

430 

0 

3380 

Ot«) 

Easllali»~ 

3.741 

OMo. .      

Fafftfalw.. 

4.338 

Ohio 

Fa*tlati» 

•386 

Ohio 

FflKltfllW 

18.678 

Ohio — 

EdQowalir 

423 

Ohio _ 

EdgewaNr 

12        ' 

1.061 

27 

0 

0 

944 

519 

13 

0 

496 

Ohio - 

Edgewater 

13 

2.426 

61 

58 

0 

2.176 

2.426 

62 

56 

2.188 

OMo _ 

Frank  M  Talt..„... 

4 

0 

0 

0 

^16e 

2.166 

0 

0 

8 

0 

Ohio — 

Frank  M  Tail 

S 

0 

0 

0 

2.166 

2.166 

0 

0 

0 

0 

Ohio 

Frank  M  Tatt 

7-t 

0 

0 

0 

0 

0 

0 

0 

0 

0 

OMo 

Frank  M  Tait 

7-2 

0 

0 

0 

0 

0 

0 

• 

• 

0 

OWo 

Frank  M  Tait 

8-t 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Ohio. 

Frank  M  Tait 

8-2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

ONa .... 

GenJM6avin.. 

1 

37.957 

967 

882 

0 

34.023 

37.957 

986 

882 

34348 

ana 

Gen  J  M  Gavin .. 

? 

38.666 

965 

899 

0 

34.660 

38.668 

983 

899 

34390 

Ohio. 

Gorge —     ~ 

2S 

t.711 

43 

0 

0 

1.494 

821 

t% 

0 

722 

OWa -.. 

Goige 

26 

1317 

48 

0 

0 

1.674 

920 

29 

0 

809 

OMo »._.»...„. 

rWffWUKt..^ «... 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

ONo 

HafnMon. «.. 

S 

0 

0 

0 

0 

0 

0 

0 

0 

• 

ONo         _    

MamMoo. 

r 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 

2 

0 
0 

0 
0 

0 

OHo 

2 

OMo 

I  lartiatnn 

8 

0 

0 

0 

0 

0 

• 

0 

0 

0 

ONo -.- 

HamHtonL.. 

» 

1.326 

34 

0 

499 

1.656 

1.326 

34 

0 

1.16S 

OWo.. 

J  M  Stuart 

1 

22.433 

571 

0 

0 

19.588 

22.433 

570 

0 

10.721 

Ohio 

J  M  Stuart  

3 

21.267 
21.067 

541 
537 

0 
0 

0 
0 

18.570 
18.413 

21367 
21.087 

540 
538 

0 
0 

18.808 

OHo - 

J  M  Stuart 

18337 

Ohio ~ 

J  M  Stuait 

4 

22.287 

567 

0 

0 

19.461 

2^287 

588 

0 

10303 

ONo 

KHIen  Statton 

t 

19.344 

493 

0 

0 

18390 

19.344 

491 

0 

17308 

Ohio „_ 

Kyger  Creek 

1 

9356 

236 

0 

0 

8.082 

9356 

235 

0 

8.137 

OMo 

Kyger  Creek 

2 

8.909 

227 

0 

0 

7.779 

8.909 

226 

0 

7332 

OMo 

Kyger  Creek 

3 

8.597 

219 

0 

0 

7.506 

8.597 

21« 

0 

7.558 

OMo _ 

Kyger  Creek 

4 

8.981 

229 

0 

0 

7.842 

8.981 

228 

0 

7305 

OMo 

Kyger  Creek 

S 

6.997 

229 

0 

0 

7.856 

8.997 

229 

0 
0 

7.909 

0 
0 

0 

Ohio 

Lake  RoKl 

3 

0 

0 

0 

0 

0 

0 

• 

OMo 

Lake  Road 

4 

0 

0 

0 

0 

0 

0 

0 

0 

OMo 

LtfM  Road 

5 

0 

0 

0 

0 

0 

0 

0 

0 

OMo 

OMo 

Lake  Road — 

L*e  Store 

6 

18 

0 
5.720 

0 
148 

0 
0 

1324 
1.015 

1.324 
6310 

0 
5.720 

a 

f46 

0 
0 

0 

9.020 

47 

Ohio 

Lake  Store 

91 

53 

2 

0 

0 

46 

S3 

♦ 

0 

Ohio 

Lake  Store 

92 

95 

2 

0 

0 

83 

95 

2 

0 

M 
09 

OMo 

Lake  Store 

93 

74 

1 

0 

0 

65 

74 

2 

0 

Ohio 

Lake  Shore 

94 

122 

1               3 

0 

0 

107 

122 

3 

0 

107 

0 

0 

4.990 

18.880 

OMo — 

Mad  Rivsr_ 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

127 

430 

ONo 

OMOu 

ONo, 

Mad  River 

Miami  Fort 

Miami  Fort 

4 
6 
7 

0 
5.464 

18.485 

0 

140 
471 

0 
127 
430 

0 
0 
0 

0 

4.898 

18.570 

0 

5.464 
18,485 

• 

138 
470 

ONOl. 

Miami  Fort 

8 

201834 

531 

0 

0 

18.191 

20.834 

929 

0 

18.319 

ONOu 

Miami  Fort- 

5-1 

159 

4 

4 

0 

143 

159 

4 

4 

ONOu 

OMOu 

Miami  Fort 

Muskinfum 

5-2 

1 

150 
T.140 

4 
182 

4 
186 

0 
0 

143 
•.400 

159 
7.140 

4 
181 

4 
186 

8.443 

ONO 

River. 
Muskingum 

2 

8.800 

173 

158 

0 

•.896 

6300 

173 

158 

8.138 

One „.    ... 

River. 
Muskingum 

3 

<.696 

171 

158 

0 

6.004 

6.698 

170 

158 

8.044 

Ohio 

River. 
Muskingum 

4 

5.653 

144 

131 

0 

5.067 

5.653 

144 

131 

9.100 

Onio 

1  ll  Vu<  • 

Muskingum 

5 

19.423 

494 

451 

0 

17.411 

19.423 

49^ 

451 

17.526 

Ohio 

Ohio 

WIVwf- 

Niles 

1 

3333 

85 

77 

0 

2.987 

3.333 

85 

77 

3.007 

Niles...-.    

2 

4367 

112 

102 

0 

3v915 

4.367 

111 

101 

3,040 

Ohio - 

OIm& — ........... 

Ohio 

0N» 

Ohio 

ONo . 

ONo 

OHHulcMngs.. 

OHHuicMngs.. 

OHHutcMngs.. 

OHHuicMngs.. 
.  OHHuicMngs.. 
.  OHHulcMhgs. 

.  OnvMe     -~. 
.  OrrvMe 

H-1 
H-2 
H-3 
H-4 
H^ 
H-» 

.  18 

.  11 

]l2     • 

453 

353 

667 

732 

586 

424 

0 

0 

0 

11 
9 

17 

19 

IS 

11 

0 

0 

0 

0 
0 
0 
0 
0 
0 
0 
0 
0 

1.323 

1348 

1.007 

972 

1.105 

1374 

0 

0 

i              0 

1.719 

Y.6S4 

1.590 

1.811 

1.618 

1.644 

0 

0 

0 

453 

353 

667 

732 

586 

40* 

0 

0 

0 

n 

9 
17 
19 
t« 
%^ 
0 
0 

r.        • 

0 
0 
0 

e 

0 

8 
0 
0 
0 

398 
310 
986 

•43 

S19 
373 

0 

0 
0 

OMo 

Ohio 

30000 
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ITabih  2.— Proposed  Phase  il  Auowance  Allocations  >— Continued 


State 


ONo — 

OWo-._ 
ONo-... 
Ohio™. 

ONo 

ONo 

ONo._. 
ONo._- 
ONo..... 

ONo 

ONo— 
ONO-.. 
0N0-... 
ONo.-. 

ONo 

ONo...- 
ONo.-. 
0N0-... 

ONo 

ONO 

ONo 

ONO-. 
ONo.-. 

ONo 

ONO 

ONo...- 
ONo_. 

ONo~.. 

ONa.- 

ONo... 

ONO- 

ONo-.. 

ONo™ 

ONo.... 

ONo... 
ONo... 
ONo... 
ONo... 
ONo... 
ONo... 
ONo... 
ONo... 
ONo... 
ONo... 
ONO- 
ONo... 
ONo... 
ONo... 
ONo... 
ONo... 

ONo... 

ONo... 

ONo-^ 

ONo.. 

ONo.. 

ONo.. 
ONo.. 
ONO- 
ONo.. 


Pteovay.. 
Piquo- 
Plqus.... 
Plqua.- 


Poston.. 
Poalon- 


R  E  Burger 

R  E  Burger 

R  E  Burger 

RE  Burger 

RE  Burger 

RE  Burger 

R  E  Burger 

R  E  Burger 

Refuse  &  Coal 
Refuse  &  Coal . 
Refuse  &  Coal 
Refuse  &  Coal . 
Refuse  &  Coal. 
Refuse&Coai. 
Richard 

Gorsuch. 
Richard 

Gorauch. 
Richard 

Gorsuch. 
Richvd 

Gorsuch. 
Shelby  Muntc 

LgtPIt 
ShebyMunic 

LfllPn. 
Sh^Murdc 

LgiPtt 
ShebyMunic 

LglPH. 
St  Marys. 
St  Marys. 


Tidd._ 

TororMO  - 

Toronto 

Toronto 

WHSamNs.. 
WHSaiwnis.. 
WHSamnvs.. 
WHSamnvs.. 
W  H  Samms.. 
WHSammis.. 
WHSammis. 
W  H  Zimnier... 
\MalterC 

Beckjord. 
Walter  C 

BecKiord 
Walter  C 

Beckjord. 
Waller  C 

Bedgord. 
Waiter  C 

Beckiord 
WMerC 

Beckiord. 
woooaoaie .... 
Woodadate  .. 
Woodadaie... 
Woodsdale... 


Boiler' 


13 
3 

—  4 
5 
9 
4 
5 

e 
1 

2 

.  3 

4 


1 
2 

3 

4 

5 

6 

7 

8 

001 

002 

003 

004 

005 

006 

1 


St  Marys- 6 


••1 

9 

10 

11 

1 

2 

3 

4 
S 
6 
7 
1 
1 


Aaowancei  tor  years  2000-2009 


(A) 


Unadlust- 
edtMMic 


Spadal 


•*6T1 
"GT2 
••GT3 
••GT4 


784 


1,064 


218 


0 

0 

0 

0 

0 

816 

2,140 

3,820 

4.128 

7,130 

6,253 

7.129 

6.317 

11,600 

22.210 

20,747 

18,458 

539 

812 

1,228 

2.442 

4,294 

11.048 

578 
578 
578 
578 


0 

0 

0 

0 

0 

0 

0 

0 

^^68 

61 

0 

0 

0 

0 

0 

0 

900 

23 

836 

21 

1.093 

28 

0 

0 

1.409 

36 

1.378 

35 

1.423 

36 

1.457 

37 

1.479 

38 

1.474 

38 

5.174 

132 

5.967 

152 

486 

12 

435 

12 

459 

12 

501 

15 

429 

12 

417 

12 

952 

24 

(C) 


(t405(aM3)) 


20 


28 


0 

0 

0 

20 

54 

99 

104 

181 

159 

181 

161 

296 

529 

470 

14 

20 

31 

62 

109 

281 

14 
14 

14 
14 


(D) 


bonua 


0 
0 
0 
0 

55 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

34 
34 

120 

139 
0 
0 
0 
0 
0 
0 
0 

0 

0 

0 

0 

0 

0 

0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
270 
516 
482 
0 
0 


0 

0 

100 

257 

0 
0 
0 
0 


(E) 


ToM 

annual 
phaaaH 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 

0 

0 

0 

0 

0 

0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
1,347 

1.135 

1.438 

1.112 

0 

0 

0 
0 
0 
0 


ANomnces  lor  years  2010  and  Ihereatter 


(F)  <6)  W  <D 


Unadiust- 
ad  basic 


0 

0 

0 

0 

2.122 

0 

0 

0 

786 

730 

054 

0 

1.231 

1.204 

1.242 

1.272 

1.325 

1.321 

4.638 

5.350 

426 

378 

402 

435 

375 

363 

832 


928 

190 

•0 

0 

0 

0 

0 
0 
0 

713 

1.868 

3,334 

3.605 

6.226 

5.460 

6.225 

5.516 

10,398 

19.909 

18.597 

16,117 

1.818 

1.844 

'  2.510 

3.244 

3.850 

9.904 

SOS 

505 
505 
505 


Special 


0 

0 

0 

0 

2.368 

0 

0 

0 

900 

836 

1.093 

0 

676 

661 

683 

700 

1.479 

1.474 

5.174 

5.967 

486 

435 

459 

SOI 

429 

417 

952 

784 
1.064 

218 
0 
0 
0 


0 

0 

0 

816 

1,027 

1.834 

1.982 

7.130 

6,253 

7.129 

6,317 

11,600 

22,210 

20,747 

18.458 

539 

812 

1.228 

2,442 

4.294 

11.048 

578 
578 
578 
578 


(94(^a)0)) 


0 

0 

0 

0 

60 

0 

0 

0 

23 

21 

26 

0 

17 

17 

17 

18 

38 

37 

131 

152 

12 

12 

12 

12 

12 

12 

24 

20 

28 


0 

0 

0 

21 

26 

47 

51 

181 

159 

181 

161 

295 

564 

527 

469 

14 

21 

31 

62 

109 
281 

15 

15 
15 
15 


Total 
ar>nual 
phase  11 


0 

0 

0 

0 

0 

0 

0 

0 

55 

2.137 

0 

0 

0 

0 

0 

0 

0 

791 

0 

735 

0 

961 

0 

0 

0 

594 

0 

581 

0 

601 

0 

615 

34 

1.334 

34 

1,330 

120 

4,669 

139 

5.384 

0 

429 

0 

381 

0 

402 

0 

441 

0 

375 

0 

366 

0 

838 

690 


934 


192 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

717 

0 

902 

0 

1,612 

0 

1,741 

0 

6.268 

0 

5.497 

0 

6.267 

0 

5,553 

270 

10.467 

516 

20.041 

482 

18.721 

0 

16.226 

0 

474 

0 

713 

0 

1.080 

0 

2.147 

100 

3,875 

257 

9,969 

0 

508 

0 

508 

0 

508 

0 

508 

State 


fM  /ill  II  I.I  ■ 

UManoma- 
Oklahoma. 
Oklahoma. 


Oklahoma. 
Oklahoma. 


OMahoma— 
Oklahoma-.. 

OWahoma-. 

Oklahoma-- 

OUahoma— 
Oklatema— 
OUahama™ 
OkMioma—. 


OkMwma. 


OkMioma- 
OkJahoma- 
Oklahoma- 
OWahoma. 
Oklahoma. 
Oklirfioma- 
OUahoma- 
OkMwma. 
OkWwma. 
Oklahoma. 
Oklahoma- 
Oklahoma. 
OMaboma. 
Oklahoma. 


OWahoma. 
Oklahoma. 


Oklahoma — 
Oklahoma — 
Oklahoma.— 
OUahoma — 
Oklahoma  — 
Oklahoma  — 
Oklahoma—.. 
OWahoma—— 
Oklahoma — 

OWakoma — 
Ofagpn— —— 
PannaylvanMM 
PannaylvaniA» 
Penn^rlvanift- 

Pennsylvanla- 

Pennsylvanj*- 

Pennaylvanlft- 
Permsyhwilft- 


/  Voi  S7.  No.  lao  /  Tueacby.  |iily  7.  1M2  /  P>opo»ed  lMe» 


30001 


tfwr«atter 

(D 

■1 

Total 

annual 

3)) 

phase  II 

0 

0 

0 

0 

0 

0 

0 

0 

55 

2,137 

0 

0 

0 

0 

0 

0 

0 

791 

0 

735 

0 

961 

0 

0 

0 

594 

0 

581 

0 

601 

0 

615 

34 

1,334 

34 

1.330 

20 

4,669 

39 

5.384 

0 

429 

0 

381 

0 

402 

0 

441 

0 

375 

0 

366 

0 

838 

Ti«is  2.—Propo6B>  Phase  II  Alummnce  AuocATKMB  *—ConlMed 


690 


934 


192 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

717 

0 

902 

0 

1.612 

0 

1.741 

0 

6.268 

0 

5,497 

0 

6,267 

0 

5,553 

270 

10,467 

516 

20,041 

482 

18,721 

0 

16.226 

0 

474 

0 

713 

0 

I.OflO 

0 

2.147 

100 

3,875 

257 

9,969 

0 

508 

0 

508 

0 

508 

0 

508 

SpwW 


daducHon 


OklatKxna. 

OUahama. 
OUabama. 
OUahama. 
Oklahoma. 
OMahoma. 
OkMwma. 


Oklahoma. 
Oklahoma- 
Oklahoma. 
Oklahoma. 
Oklahoma. 
Oklahoma. 
Oklahoma. 
OkMwma. 
OkWwma. 
Oklahoma. 
Oklahoma. 
Oklahoma. 
Oklahoma. 
Oklahoma. 


Oklahoma. 
Oklahoma. 


Oklahoma. 
Oklahoma. 
Oklahoma. 
Ohlaboma. 
Oklahoma. 
Oklahoma. 
Oklahoma. 
Oklahoma. 
Oklahoma. 


Moorelanrt 

Mooraland. — 
Moorelan* — 
Muakoge* — 
Muskoga* — 


Mu8kogaa~ 
Mustang  — 
Mustang- 
Mustang 

Mustang.. 
^4a  1-6030. 
Na1-S030- 
NA  1-5030. 
Northeastam. 


1 

3 
3 
4 
5 

e 
■II 


Ongpn 

Pannayfvanla' 
Pannaytvanift*' 
Pennsylvania. 

Pennsylvania 

Pennsylvania 


Pennsylvania — 
Pannsylvanik — 


14 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
8 
8 
406 
244 
0 


(CI 


n 


a406M(3n 


13J090 

334 

0 

0 

0 

0 

1 

0 

0 

0 

3 

0 

10.130 

258 

■1937 

227 

19^092 

405 

1 

0 

1 

0 

1 

0 

S 

0 

0 

0 

0 

0 

0 

0 

1,878 

48 

8,363 

162 

15,113 

385 

1^354 

418 

0 

0 

0 

0 

6 

0 

5 

!              0 

14 

0 

6 

0 

44 

1 

11.336 

280 

10^781 

275 

0 

0 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1 

0 

1C333 

34 

%918 

176 

7.407 

180 

14.532 

370 

16.077 

410 

16.538 

421 

taa» 

340 

M(930 

300 

bonus 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

o 

0 

0 

0 

0 

0 

0 

0 

0( 

0 

0 

0 

0 

0 

0 

0 

0 
101 
172 

0 


310 
347 


<E) 


Aaomnoas  lor  years  2010  and  thereallar 


(F) 


Totat 
aiwiual 
phase  IT 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
43 
0 
0 

327 
0 
0 
0 

887 
38 

167 

223 

302 

416 

0 

0 

42 

7 

136 

441 

451 

511 

31 

25 

0 

.   156 

0 

0 

0 

08 

363 

002 

566 

0 

0 

600 

278 

306 

443 

451 

545 

540 

15 

ISO 

3 

0 

97 

4 

fifi 

10,307 
0 
0 
0 

0 

0 

0 
0 


Unwllust- 

edl 


(G) 


tiisdil 


SOS 

0 
0 
0 

0 
0 
0 
0 
0 
0 
0 
44 
0 
0 

329 
2 

221 

221 

14.805 

8,378 

171 

228 

309 

11J45 

0 

0 

43 

7 

139 

0J06 

8.255 

1087 

32 

26 

1 

101 

0 

0 

0 

1,738 

5.919 

13.708 

14345 

0 

0 

S13 

203 

406 

448 

490 

ia443 

0^954 

15 

162 

3 

0 

07 

4 

S7 

1M71 

8^202 

«B30 

12.688 

14.038 

14.441 

tt.»4S 
«L304 


578 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1 

56 

11 

16 

184 

164 

253 

253 

15,839 

9,550 

183 

236 

408 

13,090 

0 

1 

651 

19 

156 

10.130 

8.937 

15.882 

30 

29 

82 

218 

0 

0 

0 

1.878 

e|383 

15.113 

16.354 

0 

0 

478 

382 

437 

482 

577 

11.336 

10.781 

20 

188 

5 

0 

51 

3 

73 

1.333 

8.918 

7.407 

14.532 

16.077 


16338 

13328 
14.830 


M 


(|405(a)(3» 


fS 
0 

0 

• 

0 
0 

o 

0 
0 
0 
0 

0 
0 
4 
4 
0 
• 
406 
243 
S 


333 

0 
0 

2 

0 

4 

2S7 

227 

404 

1 

1 

2 

• 

0 

0 

0 

102 
304 

410 
0 
0 

ft 
10 

11 

12 

IS 

280 

274 
t 
S 
» 
0 

1 

0 

t 

34 
170 


420 

308 
370 


(0 


ToM 

annual 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
101 
172 
0 

0 

0 

310 
347 


0 

0 
0 

• 

0 
0 
0 
0 
0 

t 

90 

10 

14 

144 

144 

219 

299 

14312 

0305 


113 


0 

1 

57 

17 

197 


7387 

19370 

90 

28 

81 

101 

0 

0 

0 

1301 

13300 

14378 

0 

0 

410 


907 

0306 

0i477 

17 

108 

9 

9 

45 

9 

04 

1,172 

03« 


12.775 

14.194 

14390 

123M 
19^472 


30002 
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I  Table  ^— Proposed  Phase  II  Allowance  Allocatio»*s  '—Continued 


SIM* 


Panntytvania .. 
P«nnsyN«nia. 


PwmayNana.. 
PefinayMrra.. 
PsnnsytWM-. 
PennsyMnia.. 
PetwayMnia.. 
Pannas^vania  ■■ 
PennsyMna.. 
Pann8)««ania.. 
Pannsy^wnia.. 
ParoTsy^^ania .. 
Pawiaytvana .. 
Ponnsytvania.. 
Pannsyfc^arta .. 
Paiwisy^rtwa  .. 
Ponnaytvania  •' 


Plant  name 


ParmayMnia- 


Pamsyviwva*. 

Par<iiaywarta -' 


PannsyMna. 


ParwayWania. 
Pannsytvania. 


Pennaytvania.. 
Psfioay^^awa  " 
Pannaytvana  .- 
PannayrcanM.. 
Pannaytvania.. 
PennsyNania. 


Bnjnner  Island.. 

ConamaU)^ 

Conamaugh — > 

Crwnljy  — 

Crcxnby .._ 

Oativwa. 

Delflwaw— 

E*Jy«tona.« 

Eddystona. 

Eddysiooa 

Eddystona. 

Elrama 

Elraria 

Eirama „ 

Elrama...- 

F  R  Phillips 

f  R  Phillips 

F  R  Phillips 

FR  Phillips 

FR  Phillips 

F  R  Phiftps 

Front  Street 

Front  Street 

Front  Street 

Front  Street 

Hatfield's  Ferry 
Hatfield's  Feiry 
Hatfield's  Ferry 

Holtwood  — 

Homer  Oty 

Homer  City 

HonterCity 

Hunlock  Power 

Keystone 

Keystone — 

Marcus  Hook 

Refinery. 
Martins  Creek.. 
Martins  Ciaek.. 
MwUna  Creek.. 
Martine  Creek.. 
Mvlcholl...^. 


Boiler* 


3 
1 
1 

4.2 
1 
2 

71 

81 

1 

2 

3 

4 

1 

2 

-|3 

4 
.  1 

2 


Montour 

Momoiv.-. 


Panrtsylvania 

Pennsylvania Newcastle.. 

Pennsylvania NewCaaOa.. 

Pennsyfvarva New  CaaSa- 

Paonsytvarta New  CasHa- 

Pewwytvarna Portland. 

Pennsytvana Portland. 

Permsylvaroa ...-.  Richrwxtd 

PennsyWania Richmond 

Permsylvanta...-.  SctMjyMI. 

Pennsylvania Seward. 

Pennsylvania Seward 

Per«tsylvar«a 
Pennsylvania 
Pennsylvania 
Pennsylvania 
Pemylvaflia 
Pennsylvania 
Penrtsylvania 
Pennsylvania 


Perwsyk^ania.. 


Parwtsylvania.. 


Seward 

Shawviiie 

Shawvllie 

ShawviBe 

ShawviHe 

SouttNvartL.. 
Southwarh... 
Souttiwark... 
Southwaik... 
Spilngdala. 
Spnrtgdale.. 
SuntMy — 
Sunbury 


3 

4 
5 

e 

7 
8 

» 

10 

1 

2 

3 

17 

1 

2 

3 

6 

1 

2 

1 

1 
2 
3 
4 
t 
2 
3 
33 
1 
2 
1 
2 
3 
4 
5 
1 
2 
63 
64 
1 

12 
14 
15 
1 
2 
3 
4 
11 
12 
21 
22 
77 
88 
-13 


Allowances  for  years  2000-2009 


(A) 


Unadjust- 
ed basic 


(B) 


Special 


deductnn 


25.836 

18.800 

28.874 

32,005 

2.518 

2.411 

850 

614 

2.S20 

2.856 

2.166 

2.298 

812 

755 

1.743 

2.948 

164 

125 

290 

276 

281 

1.265 

337 

337 

1.344 

1.344 

18,157 

17,915 

19.329 

3.867 

20,293 

17.613 

31.573 

2.679 

32,247 

34.335 

0 

6.075 
6,154 
15,064 
13.857 
0 
1 
0 
3.540 
27.398 
28.204 
1.476 
1.643 
3.248 
^973 
5,159 
2,850 
4.913 
0 
0 
654 
1.253 
1,253 
5.715 
4,930 
4,960 
6,803 
6,757 
0 
0 
0 
0 
0 
0 
4,554 
5.844 


(C) 


Additional 

basic 
(j405<aM3)) 


658 
478 
735 
815 
65 
61 
22 
16 
74 
73 
55 
56 
20 
19 
45 
75 

6 

4 

6 

6 

6 
32 

8 

8 

32 

32 

463 

457 

492 

•99 

517 

449 

803 

66 

821 

874 

0 

155 
157 
384 

353 

0 

0 

0 

90 

696 

718 

38 

43 

83 

78 

131 

73 

125 

0 

0 

17 

32 

32 

146 

126 

127 

173 

172 

0 

0 

0 

0 

0 

0 

116 

149 


(O) 


Adjusted 
bonus 


600 

437 
671 
744 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
422 
416 

449 
0 
0 
0 
0 
0 
0 
0 
0 

141 

143 

0 

0 

0 

0 

0 

0 

0 

0 

0 

.  0 

0 

0 

0 

66 

114 

0 

0 

0 

0 

0 

0 

115 

115 

156 

157 

0 

0 

0 

0 

0 

0 

43 

136 


0 
0 
0 
0 

0 

0 

0 

0 
287 
500 

0 

0 

928 

944 

42 

0 
512 
389 
901 
860 
874 
904 

0 

0 

0 

0 

0 

0 

0 

0 

0 
881 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

426 

212 

0 

0 

0 

0 

212 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


<E) 


Total 
annual 
phase  II 


Allowances  for  years  2010  and  thereafter 


(F) 


Unac^ust- 

ed  basic 


23,159 
16.853 
25.882 
28.688 
2,196 
2,105 
742 
536 
2J37 
2,994 
1.891 
2.007 
1.637 
1,604 
1,563 
2,574 
654 
499 
1,155 
1,101 
1,120 
2.009 
295 
295 
1,176 
1,176 
16,276 
16.058 
17.327 
3,376 
17,719 
16,270 
27.568 
2.252 
28.155 
29.978 
0 

5,446 
5,516 
13,153 
12.100 
0 
1 
0 
3,517 
24.135 
24,627 
1,288 
1,434 
2336 
2.806 
4,505 
2.554 
4,404 
0 
0 
571 
1,094 
1.094 
4,990 
4,419 
4.445 
6,099 
6,057 
0 
0 
0 
0 
0 
0 
4.020 
5.239 


(G) 


Special 


ance 

reserve 

deduction 


25.836 
18.800 
28.874 
32,005 
2.518 
2,411 
850 
614 
2,920 
2,856 
2.168 
2.298 
812 
755 
1,743 
2,948 
164 
125 
290 
276 
281 
1,266 
337 
337 
1,344 
1,344 
18,157 
17,915 
19,329 
3,867 
20.293 
17,613 
31,573 
2,579 
32.247 
34,335 
0 

6.075 
6.154 
15.064 
13,857 
0 
1 
0 
3.540 
27,398 
28,204 
709 
789 
3,248 
2,973 
5,159 
2.850 
4.913 
0 
0 
654 
1,253 
1.253 
6,715 
4.930 
4,960 
6.803 
6,757 
0 
0 
0 
0 
0 
0 
4.554 
5,844 


(M) 


Addrtional 

basic 
(5405(aM3)) 


656 
478 
735 
814 
64 
6t 
22 
16 
74 
73 
55 
58 
21 
19 
44 
75 

3 

3 

S 

7 

7 
32 

9 

9 

36 

36 

461 

455 

491 

98 

516 

447 

803 

66 
820 
873 

0 

154 

156 

383 

352 

0 

0 

0 

90 

717 

18 

20 

83 

76 

131 

72 

125 

0 

0 

17 

32 

32 

145 

125 

126 

173 

172 

0 

0 

0 

0 

0 

0 

116 

148 


m 


Total 
aniHial 
phase  H 


600 

437 

671 

744 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
422 

.416 
449 
0 
0 
0 
0 
0 
0 
0 
0 

141 

143 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

66 

114 

0 

0 

0 

0 

0 

0 

115 

115 

158 

157 

0 

0 

0 

0 

0 

0 

43 

136 


23,313 
16.964 
26.053 
28,879 
2,214 
2,120 
747 
539 
i567 
2.510 
1.904 
2iei 
713 
664 
1,533 
2591 
145 
110 
255 
242 
247 
1.112 
296 
296 
1.180 
1,180 
16.384 
16,165 
17.441 
3,400 
17.839 
15.484 
27.755 
2.267 
28.347 
30.183 
0 

5.482 
5,553 
13.242 
12.182 
0 
1 
0 
3.112 
24.086 
24.794 
623 
693 
2.855 
2.613 
4.535 
2.572 
4,433 
0 
0 
575 
1.101 
1.101 
5.024 
4,449 
4.475 
6.138 
6.097 
0 
0 
0 
0 
0 
0 
4.046 
5.274 


State 


Pennsylvania.. 
Pennsylvania.. 
Penrttylvania  « 
Pennsylvania.. 
Pennsylvania.. 
Pennsylvania.. 
Perwtsytvania.. 
Penn^flvania.. 
Pennsylvania.. 
Pennsylvania. 
Pennsylvania. 
Pertnsylvania. 
Rhode  Island. 

Rtiode  Island. 

Rh'xle  Island. 

Rhode  Island. 
Rhode  Wand. 
South  CaroHni 
South  CaroNni 
South  Carokni 
South  Caronni 
South  Carolirv 
South  Carotin 

South  CaroNn 

South  Carolina 
South  Carolini 
South  Caroltni 
South  Carolirv 
South  Carolirv 
South  Cart>lin 
South  Caroliri. 
South  Carotin. 
South  Carolirv 
South  Carolirv 
South  Carotin 
South  Carotin 
South  Carotin 
South  Carotin 
South  Carotin 
South  Caroiln 
South  CaroHn 
South  Carotin 
South  Carotin 
South  Carotin 
South  Carotin 
South  Carolin 
South  Carotin 
South  Carolin 
South  Carolir 
South  Carolin 
South  Carolir 
South  Carolir 
South  Dakott 
South  OakoU 
South  DakoU 
South  Dakott 
South  OakoU 
South  Dakou 
South  Dakott 
South  Dakott 
South  Dakoti 
South  Dakott 
South  Dakott 
South  Dakott 
South  Dakott 


(hereafter 

(1) 

il 

Total 

annual 

I)) 

phase  II 

10 

23,313 

37 

16.964 

71 

26.053 

44 

28.679 

0 

2.214 

0 

2.120 

0 

747 

0 

539 

0 

ZS67 

0 

2.510 

0 

1.904 

0 

2iB1 

0 

713 

0 

664 

0 

1,533 

0 

2.591 

0 

145 

0 

110 

0 

255 

0 

242 

0 

247 

0 

1.112 

0 

296 

0 

296 

0 

1.180 

0 

1.180 

122 

16,384 

116 

16.165 

149 

17.441 

0 

3.400 

0 

17.839 

0 

15,464 

0 

27.755 

0 

2.267 

0 

28.347 

0 

30.183 

0 

0 

Ml 

5,482 

143 

5.553 

0 

13.242 

0 

12.182 

0 

0 

0 

1 

0 

0 

0 

3.112 

0 

24.066 

0 

24.794 

0 

623 

0 

693 

0 

2.855 

0 

2.613 

0 

4.535 

66 

2.572 

114 

4,433 

0 

0 

0 

0 

0 

575 

0 

1,101 

0 

1,101 

0 

5.024 

115 

4,449 

115 

4,475 

158 

6.138 

157 

6.097 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

43 

4.046 

136 

5.274 
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Tabl£  2.— Proposed  Phase  II  Allowance  AuocA-noNS  '—Continued 


State 


Pennsylvania.. 
Pennsylvania.. 
Pennsylvania.. 
Pennsylvania.. 
Pennsylvania.. 
Pennsylvania.. 
Penn^rtvania.. 
Penn^flvania.. 
Pennsylvania.. 
Pennsylvania.. 
Pennsylvania.. 
Pennsylvania.. 
Rhode  Island.. 

Rtiode  Island.. 

Rhode  Island.. 


Plant  name 


Rhode  Island 

Rhode  Island 

South  Carolina.. 
South  Carolina  .. 
South  Carolina.. 
South  Carolina .. 
South  Carolina.. 
South  Carolina.. 

South  Carolina .. 

South  Carolina.. 
South  Carolina.. 
South  Carolina. 
South  Carolina. 
South  Carolina . 
South  Carolina . 
South  Carolina . 
South  Carolina. 
South  CanXir^a . 
South  Carolina. 
South  Carolina. 
South  Carolina. 
South  Carolina. 
South  Carolina. 
South  Carolina . 
South  Carolina. 
South  Carolina . 
South  Carolina. 
South  Carolina. 
South  Carolina. 
South  Carolina. 
South  Carolina . 
South  Carolina. 
South  Carolina. 
South  Carolina. 
South  Carolina. 
South  Carolina. 
South  Carolina. 
South  Dakota.. 
South  Dakota-. 
South  Dakota- 
South  Dakoto.. 
South  Dakota- 
South  Dakota- 
South  Dakota.. 
South  Dakota- 
South  Dakota- 
South  Dakota- 
South  Dakota- 
South  Dakota- 
South  Dakota- 


Sunbury . 

SuntMxy  ...-—.-. 
Sunbury  ...-...— 

Sunbuiy 

Titus 

Titus 

Titus 

W^reo 

Warren 

Warren..- _. 

Warren 

Wiiliamstjurg. 

Manchester 

Street 
Manchester 

Street 
MarKhester 

Street 

South  Street 

South  Street 

Canadys  Steam 
Canadys  Steam 
Canadys  Steam 

Cross - 

Cross 

DolphusM 

Grainger. 
DolphusM 

Grainger. 
H  B  Rot>inson-. 

Hagood.-. - 

Hagood _... 

Hagood 

Hagood 

Jefferies 

Jefferies 

Jefferies.... 

Jefferies- 

MOMOOKin « 

McMeekin 

NA  1-7106 

NA  2-7107 

NA  3-7108 

NA  4-7210 

Urquhart -.. 

Urquhart 

Urquhart 

W  S  Lee 

W  S  Lee 

W  S  Lee 

Wateree.— 

Wateree 

waiiams 

Winyah 

Wmyah 

Winyah 

Winyah 

Ben  French—.. 

Big  Stone 

CT 

Huron 

Huron— 

Kirfc 

Kirfc 

Kirk 

Wrk 

Mot>ile 

Pathfirtder .— ... 
Pathfinder ........ 


Boiler* 


1A 

IB 

2A 

2B 

1 

2 

3 

1 

2 

3 

4 

11 

6 


12 


ANen. 


121 

122 

CAN1 

CAN2 

CANS 

1 

2 

1 


1 
••4 

HAG1 

HAG2 

HAG3 

1 

2 

3 

4 

MCM1 

MCM2 

"GT1 

••GT2 

••GT3 

"ST1 

URQ1 

UR02 

URQ3 

1 

2 

3 

WAT1 

WAT2 

W1L1 

1 

2 

3 

4 

1 

1 

"5 

••2A 

"28 

1 

2 

3 

4 

••2 

11 

12 

13 

1 

2 

3 


ABowanoes  tor  years  2000-2009 


(A) 


Unadiust- 
ed  basic 


(B) 


2.077 

2.076 

^077 

2.077 

2.169 

2,486 

2,275 

823 

823 

845 

845 

1,068 

749 

497 

553 

1,195 
1.063 
3.350 
2.634 
3.542 
6.401 
10.216 
3,558 

316 


Sperial 
allow- 
ance 
reserve 


52 
52 
52 
52 
55 
63 
58 
21 
21 
21 
21 
27 
19 

13 

15 

31 
28 
06 
67 
90 
163 
260 
90 

6 


(C) 


3,317 

84 

1.064 

27 

3 

0 

2 

0 

7 

0 

0 

0 

1 

0 

3.854 

96 

3,599 

92 

4,662 

119 

4,614 

118 

0 

0 

0 

0 

0 

0 

0 

0 

2,509 

64 

1,922 

49 

3,329 

85 

1.027 

26 

1,292 

33 

2,022 

52 

11,104 

283 

10,292 

263 

18,079 

460 

8.655 

221 

5,849 

,  149 

^862 

73 

3.916 

100 

0 

0 

14,799 

377 

0 

0 

01 

2 

117 

3 

0 

0 

0 

0 

0 

0 

0 

0 

20 

1 

12 

0 

2 

0 

2 

0 

7,355 

187 

B.049 

205 

7.520 

192 

nuumonoi 
(}405(aH3)) 


(D> 


Adjusted 
ttonus 


20 

20 

20 

20 

0 

0 

0 

0 

0 

0 

0 

0 

0 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
171 
187 
175 


(E) 


Total 
annual 


0 
0 
0 
0 

249 
96 

202 
0 
0 
0 
0 
0 
37 

24 

28 

41 

0 

312 

666 

1.111 
0 
0 
0 


901 

0 

0 

444 

772 

0 

0 

506 

586 

0 

0 

0 

0 

0 

0 

0 

242 

0 

1,220 

1,134 

1,655 

0 

260 

0 

0 

1.102 

1.083 

0 

0 

755 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Aloirances  tor  years  2010  and  thereafter 


(F) 


Unadjust- 

edf 


1.835 

1,834 

1,835 

1,835 

2,143 

2,267 

Z180 

718 

718 

738 

738 

932 

691 

458 

510 

1.063 
945 
3.237 
2.966 
4,204 
5,569 
8,920 
3,107 

276 

3,796 

947 

3 

446 

778 

0 

1 

3,874 

3,728 

4,070 

4.029 

0 

0 

0 

0 

2.101 

1,920 

Z907 

i117 

2,263 

3,420 

0,686 

9,246 

15,786 

7,557 

6,210 

3.592 

3.419 

0 

13.677 

0 

80 

102 

0 

0 

0 

0 

17 

11 

2 

2 

6.593 

7,215 

6.741 


(Q) 


Spedai 


deduction 


W 


basic 
(J  405(a)(3)) 


2,077 
2,076 
2,077 
2.077 
2.169 
2.486 
2,275 

823 
845 
845 
1.066 
749 

497 

553 

1.195 
1.063 
3,350 
^634 
3,542 
6,401 
10,216 
3.556 

316 

3,317 

1,064 

3 

2 

7 

0 

1 

3,854 

3,599 

4.862 

4.614 

0 

0 

0 

0 

2,509 

1.922 

3,329 

1,027 

1,292 

2,022 

11.104 

10,292 

18,079 

8.655 

5348 

^862 

3.916 

0 

14.790 

0 

91 

117 

0 

0 

0 

0 

20 

12 

2 

2 

7.35S 

6.049 

7,520 


52 
52 
52 
52 
55 
63 
58 
21 
21 
21 
21 
27 
19 

13 

14 

30 
28 
65 
67 
90 
163 
260 
90 


64 

28 

0 

0 

0 

0 

0 

98 

91 

118 

117 

0 

0 

0 

0 

64 

49 

85 

26 

33 

51 

282 

261 

459 

220 

149 

73 

99 

0 

376 

0 

2 

3 

0 

0 

0 

0 

1 

0 

0 

0 

187 

204 

191 


20 

20 

20 

20 

0 

0 

0 

0 

0 

0 

0 

0 

0 


(I) 


Totd 
annual 
phase  II 


1,646 

1,846 

1,846 

1,846 

1,907 

2.186 

2.000 

723 

723 

743 

743 

93d 

658 

437 

486 

1.051 
851 
^045 
Z315 
3.114 
5.627 
8.980 
3.128 

278 


0 

2.916 

0 

952 

0 

3 

0 

2 

0 

6 

0 

0 

0 

1 

0 

3.388 

0 

3.164 

0 

4.099 

0 

4.056 

0 

0 

0 

0 

0 

0 

0 

0 

0 

2,205 

0 

1.689 

0 

^926 

0 

903 

0 

1.138 

0 

1.778 

0 

9.762 

0 

9.048 

0 

15383 

0 

7.606 

0 

5.141 

0 

2.516 

0 

3.443 

0 

0 

0 

13.010 

0 

0 

0 

80 

0 

103 

0 

0 

0 

0 

0 

0 

0 

0 

0 

17 

0 

11 

0 

2 

0 

2 

171 

6.637 

187 

7^63 

175 

6.786 

30004 
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Tabi£  2.— Proposed  Phase  R  Auowance  ALLOCATKMe  *— ConCnued 


UMI 


PISNtnama 

Boiler* 

AfciiSHCss  lor  yaara  2IWO-2006 

- 

(A) 

m 

|C) 

w 

m 

<F) 

(G) 

(H) 

(0 

«- 

Miadlust- 

Spgal 

■nc0 

basic 

Adiustad 

ToM 

annatf 

UnadKst- 
ed  basic 

anca 

AddWonal 
baaic 

Total 
annual 

eif  basic 

a406<aK3» 

bonus 

phase  11 

reserve 

(§405(aK3)) 

phase  II 

deducbcn 

3 

TinnBiim 

BuNRun 

1 

28.623 

729 

0 

0 

34.993 

28,623 

727 

a 

2S,1« 

Tannesta* 

1 

41.816 

1,060 

967 

0 

37.302 

41.616 

1,058 

967 

37.550 

T«nness«0 

Oxnbartand 

2 

45.523 

1.160 

1,059 

0 

40,805 

45.529 

1.158 

1,057 

41,074 

Tannessae  ... 

GaHatin 

t 

8.465 

215 

197 

0 

7,589 

8.465 

215 

197 

7,639 

T«nness«e.- 

Gallatin 

2 

8.306 

212 

193 

0 

7,447 

8,306 

211 

193 

7,497 

Galtatin     

3 

4 

e.6ii 

10.204 

245 
260 

223 
237 

0 
0 

8.615 
9,147 

9,611 
10.204 

244 
259 

223 
237 

8,672 

Tefwwssee 

Gallatin-  

9,208 

Tannessee 

JotmSaviar 

1 

7.268 

185 

0 

0 

6446 

7.268 

185 

0 

6.380 

Tannessee.- 

2 

7.265 

185 

0 

0 

6.344 

7,265 

185 

0 

6J86 

Tonnessaa   

JolmSawier 

3 

7,450 

190 

0 

0 

6,505 

7,450 

186 

0 

6,590 

TenoMsaa   

JormSewter 

4      ■ 

7.620 

194 

0 

0 

6,663 

7,620 

194 

0 

6.698 

Taonosa—- 

JoHnsonMHa 

1 

3.738 

96 

87 

0 

3.350 

3,736 

95 

•7 

3473 

2 

3.857 

99 

90 

0 

3,467 

3,857 

96 

90 

3.481 

Tannessaa 

JofmsonviHe 

3 

4,037 

103 

94 

0 

3,619 

4,037 

103 

94 

3.642 

Tannewaa- 

4 

3.833 

98 

89 

0 

3.436 

3,833 

97 

89 

3,459 

Tannassaa 

5 

3.954 

101 

92 

0 

3,544 

3,954 

100 

92 

3468 

Tannassea- 

6 

3.789 

96 

88 

0 

3,397 

3,789 

96 

86 

3.419 

Tof¥i6ftsaa 

Tarmaaaea  

7 
8 

4.309 

4.178 

110 

too 

0 

3,862 

4.309 

109 

100 

3468 

JohnsooMlle 

106 

97 

0 

3.745 

4.179 

KM 

97 

3.770 

Tannaasaa     

Johnaonwille 

9 

3.397 

86 

79 

0 

3.045 

3,397 

86 

79 

3.086 

Tanneasaa    

10 

3.625 

93 

84 

0 

3.249 

3429 

92 

M 

3471 

Tanftamoa 

1 
2 

4,743 
4,524 

121 
115 

0 
0 

0 
33 

4.142 
3.983 

4.743 
4.SM 

121 
115 

0 
6 

4.160 

Tennassaa— 

Kingsto**— —  • 

3.977 

TafvwifiMa 

Kingston- 

3 

4 

5,430 
6.761 

138 
146 

0 
0 

0 

0 

4,742 
SJ»1 

5.430 
5.761 

136 
146 

6 
0 

4,773 

Tarwesaaa.- 

Kingston — 

5,065 

Tannassaa    

Kingston.- 

5 

7.079 

181 

0 

0 

6.181 

7,079 

180 

0 

6423 

Tonnaigoa 

Kingston 

6 

7,253 

185 

0 

0 

6.333 

7,253 
7.072 

164 

0 

6476 

TonnoBBoa    

KingslonL„ 

7 

7,072 

181 

0 

0 

6.175 

180 

0 

6417 

Tanneasaa 

Kingston — 

8 

6.609 

168 

0 

0 

5.771 

6,809 

166 

0 

5410 

Tannassaa — 

Kingston— -.. 

• 

7.3 19 

187 

0 

0 

6.39t 

7.319 

186 

0 

6.494 

Tannassaa— 

Watts  Bar- 

A 

0 

0 

0 

0 

0 

0 

Watts  Bar 

B 

0 

0 

0 

0 

0 

© 

Watts  Bar 

C 

0 

0 

0 

0 

0 

0 

Watts  Bar 

0 

,      0 

0 

0 

0 

0 

0 

Tarat 

AMene     

s 

0 

0 

0 

0 

0 

0 

0 

Tffxm 

Abilene 

6 

0 

0 

0 

0 

0 

0 

AMene... 

7 

0 

0 

0 

0 

0 

9 

Taxaa .-... 

BvneyM 
Oavia. 

t 

29 

1 

0 

466 

491 

470 

12 

0 

413 

Tana 

BamayM 
Davis. 

2 

26 

1 

0 

373 

396 

436 

t» 

0 

305 

Texas _ 

Big  Bfoaei... 

1 

22,998 

585 

0 

849 

20,931 

22J98 

664 

9 

20418 

Tmm      

Big  Brown 

2 

21,999 

561 

0 

619 

19328 

21.996 

566 

0 

19439 

Tens 

Bivan       

3 

0 

0 

0 

0 

0 

0 

0 

0 

Btyan 

4 

0 

0 

0 

0 

0 

• 

0 

0 
2 

Tem 

Bryan..      

S 

0 

0 

0 

0 

0 

i 

0 

T««as 

Bryan 

6 

14 

0 

0 

6 

19 

- 

0 
0 

23 

1 

Tavas 

C  E  l^awnian 

BW3 

0 

0 

0 

0 

0 

Texas 

CE  N«*man 

BW4 

0 

0 

0 

0 

0 

0 

1 

Texas 

C  E  Newman 

BW5 

0 

0 

0 

3 

3 

0 

4 

0 
0 

TaacM 

C  E  Naiwnan 

CC1 

0 

0 

0 

0 

0 

0 

C  E  Heimwn 

CE2 

0 

0 

0 

0 

0 

0 

Cotter  Bcyou 

CBY1 

16 

1 

0 

791 

805 

801 

26 

0 

705 

Tarat 

Cedar  Bayou 

C8Y2 

6 

0 

0 

906 

911 

978 

25 

0 

880 

Tans 

Cedar  Bayou 

C8V3 

17 

1 

0 

703 

717 

806 

20 

0 

709 

Tens 

ColetoOaak-... 

1 

15.750 

401 

0 

928 

14,680 

15.750 

400 

0 

13.646 

Texas 

CoMoCwek 

•*2 

0 

0 

0 

0 

0 

0 

0 

0 

u 

Texas 

Collin.-    

1 

54 

2 

0 

43 

90 

107 

3 

0 

M 

Concho  — 

2 

0 

0 

0 

1 

1 

0 

9 

U 

Texas      

4 

0 

0 

0 

0 

0 

0 

9 

0 

5     • 

6 

7 

0 
0 
6 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 

7 

0 

• 

14 

9 
9 
9 

0 

Conctio — 

Concho 

0 

Texas 

rj 

Tenas 

DaMas    . 

3 

7 

0 

0 

21 

27 

27 

9 

23 

Texas 

Dallas-     

9 

6 

0 

0 

19 

26 

29 

9 

JA 

Tems 

.  Dansby 

Decker  Creek.-. 

1 
.  1 

34 
2 

1 
0 

0 
0 

63 
125 

93 
127 

1«1 
171 

9 
9 

t 

1 

00 

Texas 

61 

Texas 

.  Decker  Cre«k.... 

.  2 

2 

0 

0 

191 

193 

206 

9 

IWT 

Texas 

.  Decorctowa 

.   1 

29 

1 

0 

981 

1.006 

1.004 

26 

0 

8 

V£ 

Texas -     .- 

Paotwwaiw 

.  DWP1 

0 

0 

0 

0 

0 

0 

0 

9 
9 

.  Deepwatsr 

.  0WP2 

0 

0 

0 

0 

0 

0 

0 

1 

T«as 

.  Daepwatsr 

.  DMP3 

0 

0 

0 

0 

1               0 

0 

\                 9 

1 

•  9 

State 


Texas .... 
Texas  ... 
Texas  ... 
Texas ... 
Texas ... 
Texas ... 
Texas- 
Texas... 
Texas... 
Texas... 
Texas... 
Texas - 
Texas  .- 
Texas... 
Texas... 
Texas.- 
Texas... 
Texas... 
Texas... 
Texas- 
Texas - 
Texas... 
Texas... 
Texas.. 
Texas... 
Texas-. 
Texas... 
Texas.. 
Texas.. 

Texas.. 
Texas.. 
Texas.. 


Texas. 
Texa«. 


Texas ... 
Texas... 
Texas.- 
Texas... 
Texas... 
Texas  ... 
Texas... 
Texas... 
Texas- 
Texas - 
Texas- 
Texas- 
Texas... 
Texas... 
Texas- 
Texas... 
ToKas... 
Texas.. 
Texas- 
Texas.. 
Texas.. 
Texas.. 
Texas - 
TsKas.. 
Texas - 
Texas- 
Texas- 
Texas.. 
Texas - 
Texas- 
Texas- 
Texas- 
Texas- 
Texas.. 
Texas. 
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tfrinwnaHnr 

EnOrBwIBr 

(D 

Total 

annual 

1) 

phased 

0 

».1«3 

7 

37,550 

7 

41,074 

7 

7.639 

9 

7.497 

3 

8,872 

7 

9,208 

0 

0,389 

0 

6,388 

0 

6,550 

0 

6,698 

17 

3,373 

10 

3,481 

14 

3,642 

• 

3,458 

12 

3,568 

e 

3,419 

0 

3,868 

(7 

3,770 

"» 

3,086 

M 

3,271 

0 

4,169 

0 

3.977 

0 

4,773 

0 

5,065 

0 

6,223 

0 

6,376 

0 

6,217 

0 

5.810 

0 

6.494 

Table  2.— Proposed  Phase  II  Allowance  Allocations  >— Continued 

Plant  name 

AUowances  for  years  2000-2009 

AKowances  lor  years  2010  and  thereafter 

(A) 

(B) 

(Q 

(0) 

(E) 

(F) 

(G) 

(H) 

(I) 

state 

Bolter* 

Special 

Spedtf 

Una(^t- 

aikMv- 
ance 

Addttionai 
basic 

Adjusted 

Total 
annual 

Unadjust- 
ed basic 

allow- 
ance 

Additional 

tMSK 

Total 

annual 

ed  basic 

reserve 

(S405(a)<3)) 

lx>nus 

phase  II 

reserve 

(§  405(a)(3)) 

phased 

deduction 

deductxxi 

Texas  — ~~ — 

Oeepwater 

DWP4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

T*xa» 

Oeepwater 

Deepwater 

DWP5 
DWP6 

0 
0 

0 
0 

0 
0 

0 
0 

0 

0 

0 
0 

0 
0 

0 
0 

0 

Texas „ 

0 

Texas 

Oeepwater 

DWP9 

1 

0 

0 

27 

28 

42 

1 

0 

37 

Texas 

ESJoslin 

1 

2 

0 

0 

255 

257 

239 

6 

0 

210 

Texas 

Eagle  Mountain.. 

1 

7 

0 

0 

45 

51 

49 

1 

0 

43 

Texas - 

Eagle  Mountain- 

2 

24 

1 

0 

118 

139 

132 

3 

0 

116 

Texas . ~..... 

Eagle  Mountain.. 

3 

2 

0 

0 

97 

99 

124 

3 

'    0 

109 

Texas 

Forest  Grove 

•M 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Texas 

Fort  Phantom 

Fort  Phantom 

1 
2 

8 
37 

0 

1 

0 
0 

118 
153 

125 
186 

147 
220 

4 
6 

0 
0 

129 

Texas 

193 

Texas 

Genenc  Stat 

•M 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Texas 

Generic  Stat 

"2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Texas 

Graham ~ 

1 
1 
2 
GBY1 

15,861 

4 

44 

0 

404 
0 
1 
0 

0 
0 
0 
0 

528 
228 
452 

1 

14.377 

232 

491 

1 

15,861 

222 

463 

3 

403 

6 

12 

0 

0 
0 
0 
0 

13.943 

Yexas         

195 

Texas 

407 

Texas 

Greens  Bayou.... 

3 

Texas 

Greens  Bayou.... 

GBY2 

0 

0 

0 

2 

2 

3 

0 

0 

3 

Texas 

Greerw  Bayou.... 

GBY3 

0 

0 

0 

0 

0 

7 

0 

0 

6 

Texas 

Greens  Bayou.... 

GBY4 

0 

0 

0 

0 

0 

0 

0 

0 

B 

Texas 

Greens  Bayou.... 

GBY5 

31 

1 

0 

321 

346 

352 

9 

0 

309 

Texas 

GT  96 

"1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Texas 

GT  98 .- 

"2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Texas 

GT  99 

GT  99 

"1 
"2 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 

Texas 

0 

Texas    

GT  99 

••3 
2 

0 
0 

0 
0 

0 
0 

0 
21 

0 

21 

0 

17 

0 
0 

0 
0 

0 

Texas 

Handley „.. 

15 

Texas 

Handley _ 

3 

21 

1 

0 

400 

418 

448 

11 

0 

394 

Texas  

Handley 

4 
5 

1A 

16 

22 

0 

1 
1 
0 

0 
0 
0 

103 
116 

7 

117 
135 

7 

128 

145 

3 

3 

4 
0 

0 
0 
0 

113 

Texas 

Handtey ». 

Handtoy.- 

127 

Texas 

3 

Handtey.- 

IB 
061 B 

0 
8,796 

0 
224 

0 
0 

0 
530 

0 
8,211 

3 
8.796 

0 
223 

0 
0 

3 

Texas 

7,733 

Tftxas  

Station. 
Station. 

062B 

9,350 

238 

0 

532 

6,696 

9.350 

238 

0 

8.219 

Texas 

Harrington 
Statioa 

063B 

9.971 

254 

0 

537 

9,243 

9.971 

253 

0 

6.766 

Texas ...... 

Hiram  Clarice 

H0C1 

0 

0 

0 

0 

0 

0 

0 

0 

0 
0 
2 

1 

Texas 

Hiram  Clarfce 

H0C2 

0 

0 

0 

0 

0 

0 

0 

0 

Texas ..: 

Hiram  Clarfce ...... 

HOC3 

0 

0 

0 

0 

0 

2 

0 

0 
0 
0 

Texas 

Hiram  Clarfce 

Holly  Ave 

H0C4 

1 

0 
1 

0 
0 

0 
0 

0 
57 

0 
56 

1 
61 

0 
2 

Texas ................. 

71 

Texas 

HoNy  Ave 

2 

1 

0 

0 

70 

71 

87 

2 

0 

77 

Texas 

Texas —    — 

HoNy  Street 

Holly  Street. 

1 
2 

0 
0 

0 
0 

0 
0 

48 

31 

48 

31 

19 
21 

0 

1 

0 
0 
0 
0 
0 
0 
0 

17 
18 
66 
82 
6,723 
0 
46 

Texas 

Holly  Street 

3 

1 

0 

0 

66 

67 

75 

2 

Texas 

Texas 

Holly  Street 

JKSpnjce 

4 
"1 

2 
7.647 

0 
195 

0 
0 

41 
0 

43 
6,677 

93 
7.647 

2 
194 

Texas 

Texas 

J  K  Spnjce  „ 

J  L  Bates 

"2 

1 

0 
1 

0 
0 

0 
0 

0 
46 

0 
47 

0 
52 

0 
1 

Texas 

Texas 

J  L  Bates 

J  T  Deely 

JTOeely 

2 
1 
2 

2 
14.339 
14,958 

0 
366 

381 

0 
0 
0 

121 
561 
609 

123 
13,101 
13.670 

lis 

14.339 
14.956 

3 
364 

360 

0 
0 
0 
0 

101 
12.606 

Texas 

13,150 

74 

68 

0 

Jones  Station.... 

1518 

2 

0 

0 

122 

124 

64 

2 

Texas 

Jonas  Station.... 

152B 

4 

0 

0 

88 

92 

77 

2 

0 
0 
0 
0 
0 

Texas 

Knox  Lee 

Knox  Lee — 

1 
2 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

Texas 

0 
2 

13 

Texas 

Knox  Lee 

3 

0 

0 

0 

5 

5 

2 

0 

Tens 

Knox  Lee 

4 

0 

0 

0 

29 

29 

14 

0 

Texas- 

Knox  Lee 

5 

2 

0 

0 

246 

248 

170 

4 

0 
0 
0 
0 
0 

ISO 
5 
6 

153 
29 

142 

Texas 

LaPalma 

5 

0 

0 

0 

0 

0 

6 

0 

Texas 

Texas 

UPalma.„ _ 

La  Palma 

6 

7 

0 
2 

0 
0 

0 
0 

0 

174 

0 
178 

7 

174 

0 

4 

Texas 

Lake  Creek 

1 

1 

0 

0 

36 

39 

33 

1 

Texas ._.....-. 

Lake  Creek 

2 

4 

0 

0 

185 

189 

161 

4 

0 

Texas 

Lake  Huttbard ... 

1 

25 

1 

0 

146 

168 

229 

6 

0 

201 
580 
0 
0 
0 
0 
16 

Texas 

Lake  Hubbard... 

2 

93 

2 

0 

516 

597 

660 
0 

17 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 

Texas 

.  Lake  Pauline ..... 

1 

0 

0 

0 

0 

0 

Texas 

.  Lake  Pauline 

.  2 

0 

0 

0 

0 

0 

0 

Texas 

.  Lake  Pauline 

.  3 

0 

0 

0 

0 

0 

0 

Texas 

Texas 

.  Lake  Pauline--. 
.  Laredo 

.  4 
.  1 

0 
0 

0 
0 

0 
0 

0 
15 

0 
15 

0 
18 

30006 
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ffABLE  2.— Proposed  Phase  II  Auowance  Allocations  >— Coottnoed 

Plant  name 

AiOMsneas  lor  years  2000-2009 

Alkmwcas  tar  years  2010  and  thereafter 

CA) 

m 

(C) 

(D) 

<E) 

(P) 

(G) 

(H) 

(1) 

*- 

Boiler* 

Unadlust- 

Special 
alkM»- 

basic 

AdMted 

Total 
annual 

Unadjust- 
ed basic 

Special 
allowf* 
arwe 

Additk>nal 
basic 

Total 
annual 

ed  basic 

fSMTVe 

a406<aK3)) 

bonus 

phase  II 

reserve 

(}  405(a)(3)) 

phaseH 

doduction 

deduction 

T«xm 

Lwedo    

2 
8 

0 

6 

0 

0 

0 
0 

14 
79 

14 
84 

1« 
132 

0 
3 

0 
0 

14 
116 

TaxM 

ItnOo 

'''rtM 

Leon  CiMk 

Laon  Crsek 

1 
2 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

T*XM..„.       ._... 

T«xM 

Leon  Ciaek 

8 

0 

0 

0 

2 

2 

2 

0 

0 

2 

TexM 

Laon  Creek 

4 

0 

0 

0 

10 

10 

9 

0 

0 

8 

TtxM 

Lewis  Creek 

1 

4 

0 

0 

310 

314 

301 

• 

0 

264 

T«aa 

Lewts  Crsek 

2 

4 

0 

0 

264 

268 

293 

7 

0 

258 

T«xM 

Umeslone. ......... 

Umeslone 

LIM1 
UM2 
1 

27.065 

16.178 

0 

689 

412 
0 

0 
0 
0 

101 
0 

9 

23,733 
14,126 

9 

27.066 

16,178 

9 

688 

411 
0 

0 
0 
0 

23,792 

T*xaa 

14,222 

ton  C  H«_„ 

7 

Texas - 

Lon  C  m — 

2 

0 

0 

0 

10 

10 

8 

0 

0 

7 

TffnM 

Lon  C  H« 

8 

2 

0 

0 

175 

177 

104 

3 

0 

91 

TmM 

Lon  C  H«_ 

4 

4 

0 

0 

191 

195 

272 

r 

0 

239 

TtHM 

Lone  Star 

1 

0 

0 

0 

0 

0 

11 

0 

0 

10 

Twas 

MaiakoN 

•M 

1,759 

45 

0 

0 

1.536 

1,759 

46 

0 

1,546 

TffKM 

Malakoff- 

•*2 

1 

0 
36.736 

0 
936 

0 
0 

0 

1.072 

0 
33.147 

0 

36,738 

0 
934 

0 
0 

0 

Ttnaa 

Martin  Lake 

32,293 

T«KM 

Martin  Lake 

2 

35.617 

907 

0 

1.087 

3^165 

35,617 

906 

0 

31.309 

T«xM 

Martin  Lake 

3     . 

36.994 

942 

0 

1.053 

33.353 

36,9»4 

941 

0 

32,519 

TfKM 

Mission  RoacK.... 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Texas 

MiesM)nRo«l 

2   ' 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Texas 

Mission  Road 

3 

0 

0 

0 

3 

3 

9 

0 

0 

8 

Tenas 

Monticalo 

1 

2 

25.964 
25.166 

661 
641 

0 
0 

909 

905 

23.580 
22.979 

25,964 
25,166 

660 
639 

0 
0 

22,824 

Tenai 

Montioaao 

22,124 

Texas 

Moiiticete 

3 
2 

38.636 
0 

969 
0 

0 
0 

1.236 
0 

35,145 
0 

364)36 
3 

966 
0 

0 
0 

34,138 

Morgsn  Creek... 

3 

6 

56 

164 

T«as 

Morgan  Creek .... 

8 

0 

0 

0 

8 

.  8 

7 

0 

0 

Texas 

Morgan  Creek.... 

4 

13 

0 

0 

59 

71 

64 

2 

0 

Twas 

Morgan  Creek .... 

5 

17 

1 

0 

137 

151 

187 

5 

0 

Texas 

Morgsn  Creek .... 

6 

218 

5 

0 

638 

829 

888 

22 

0 

779 

3 

74 

Texas 

Mountain  Creek . 

2 

1 

0 

0 

3 

4 

3 

0 

0 

Taacas 

Mountain  Creek . 

•    ' 

22 

1 

0 

43 

62 

84 

2 

0 

Texas 

Mountain  Creek . 

7 

4 

0 

0 

57 

61 

67 

2 

0 

59 

Mountain  Creek . 

8 

59 

2 

0 

469 

520 

810 

16 

0 

536 

Texas 

Mountain  Creek . 

3A 

2 

0 

0 

9 

11 

5 

0 

0 

5 

Texas 

Mountain  Creek . 

38 

2 

0 

0 

0 

2 

5 

0 

0 

5 
0 

Texas 

NA  1-721 6 

"1 

0 

0 

0 

0 

0 

0 

0 

0 

Texas 

NA  1-7216 

"2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

T^xas 

NA  1-7219 

NA  1-7219 

"1 
"2 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 

Texas 

0 

Texas _ 

NA  2-4274 _. 

"NAI 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Texas 

fcle  1  In  n« 

11 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Texas 

13 

0 

0 

0 

0 

0 

0 

0 

0 

0 

15 

0 

0 

0 

0 

0 

0 

0 

0 

0 
0 

Twas 

lklAtf*K^^ 

18 

0 

0 

0 

0 

0 

0 

0 

0 

Texas 

kl^MMnAa* 

1 

0 

0 

0 

14 

14 

21 

1 

0 

18 

Texas 

2 

1 

0 

0 

28 

29 

47 

1 

0 

42 

tlaiiMnaji 

3 

1 

0 

0 

86 

87 

107 

3 

0 

94 

Texas 

N0wrwt— —•■—••  • 

"4 

2 

0 

0 

96 

98 

157 

4 

0 

138 

Tfnqis 

Mctwls  Station... 

1418 

1 

0 

0 

75 

76 

93 

2 

0 

82 

Texas 

Ntohois  Station.. 

1428 

1 

0 

0 

84 

85 

87 

2 

0 

77 

Nk:t)ols  SMion.„ 

1438 

0 

0 

0 

49 

49 

36 

1 

0 

32 

Twas 

North  Lata- 

1 

45 

2 

0 

90 

129 

148 

4 

0 

130 

Texas 

North  Lake. 

2 

43 

1 

0 

111 

149 

161 

4 

0 

142 

Texas 

North  Lake.„ 

3 

64 

1 

0 

235 

291 

291 

7 

0 

256 

Texas  

North  Main 

4 

9 

0 

0 

34 

42 

40 

1 

0 

35 

Texas 

North  Texas  — 

1 

0 

0 

0 

0 

0 

4 

0 

0 

4 

North  Texas 

2 

0 

0 

0 

0 

0 

4 

0 

0 

4 

Texas - 

North  Tsras 

3 

0 

0 

0 

13 

13 

9 

0 

0 

8 

Tans 

Nueces  Bay 

5 

0 

0 

0 

1 

1 

1 

0 

0 

1 

Texas  

Nueces  Bay 

6 

2 

0 

0 

136 

138 

130 

3 

0 

115 

Texas 

.  Nueces  Bay. — 
.  OWSoMners.. 

7 
1 

7 
83 

0 
2 

0 
0 

484 
400 

490 
472 

491 
544 

12 
14 

0 
0 

432 

T«ns       

478 

Texas 

.  OWSommers.. 

.  2 

4 

0 

0 

182 

186 

367 

9 

0 

323 

Twat 

1 

16 

1 

0 

91 

105 

122 

3 

0 

107 

.  Oklaunkjn 

.  1 

.  PHfll 

8.960 
6 

229 

0 

0 
0 

0 
633 

7.641 
638 

8.980 
497 

228 

13 

0 
0 

7,894 

Tsaias 

437 

Texas ... 

.  P  H  Ho»)ineon._. 

.  PHR2 

7 

0 

0 

482 

488 

560 

14 

0 

493 

Texas    — ..-. 

.  P  H  Robinson... 

.  PHR3 

7 

0 

0 

671 

677 

578 

15 

0 

508 

Twas       .. 

.  P  H  Robinson... 

.  PHR4 

19 

1 

0 

771 

787 

707 

18 

0 

-621 

Texas       

.  Paint  Creek..».... 

t 

3 

0 

0 

8 

11 

•     11 

0 

0 

10 

Texas 

.  Pamt  Creek — 

2 

1               3 

0 

0 

8 

11 

12 

.    0 

0 

11 
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hereafter 

(1) 

Total 

•nrwal 

) 

phaseH 

I 

14 

> 

tie 

» 

0 

D 

0 

D 

2 

D 

8 

0 

264 

0 

258 

t> 

23.792 

0 

14.222 

0 

7 

0 

7 

0 

•1 

0 

239 

0 

10 

0 

1.546 

0 

0 

0 

32.293 

0 

31.309 

0 

32.519 

0 

0 

0 

0 

0 

8 

0 

22.824 

0 

22.124 

0 

34,138 

0 

3 

0 

6 

0 

56 

0 

164 

0 

779 

0 

3 

0 

74 

0 

59 

0 

536 

0 

5 

0 

S 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

18 

0 

42 

0 

94 

0 

138 

0 

82 

0 

77 

0 

32 

0 

130 

0 

142 

0 

256 

0 

35 

0 

4 

0 

4 

0 

8 

0 

1 

0 

115 

0 

432 

0 

478 

0 

323 

0 

107 

0 

7.894 

0 

437 

0 

493 

0 

508 

0 

-621 

0 

10 

0 

11 

Table  2.— Proposed  Phase  II  Allowance  Auocations  '—Continued 


Plant  name 

Boiler* 

Aaowances  tor  years  2000-2009 

Aikwances  for  yeers  2010  and  tttersafter 

(A) 

(B) 

(Q 

w 

(E) 

(F) 

(Q) 

(H) 

(1) 

State 

Special 

SpecM 

Unadjust- 
ed basic 

aHow- 

ance 

reserve 

AddNtonal 

been 
a405<a)OH 

Adjusted 
bonus 

Total 

annual  - 
phase  II 

UnacMI- 
edbssK 

aNow- 
ance 

reserve 
deducson 

Additional 
base 

a  405iaM3)) 

Total 
annual 
phase  II 

Texas 

Paint  Creek 

3 

21 

1 

0 

10 

28 

61 

2 

0 

53 

Texas 

Paint  Creek 

4 

1 

0 

0 

103 

104 

118 

3 

0 

104 

Texas 

Parkdale.™ 

1 

11 

0 

0 

24 

34 

41 

1 

0 

36 

Texas 

Parkdale. 

2 

16 

1 

0 

47 

61 

75 

2 

0 

66 

Texas 

Parkdale 

3 

1 

21 
0 

1 
0 

0 
0 

42 

0 

60 
0 

87 

3 

2 
0 

0 
0 

77 

Texas _.... 

Pearsall _ 

3 

Texas 

Pearsall — 

2 

0 

0 

0 

0 

0 

4 

0 

0 

4 

Texas 

Pearsall.- 

3 
5 

0 
2 

0 
0 

0 
0 

0 

100 

0 
102 

8 

120 

0 
3 

0 
0 

5 

Permian  Basin.... 

106 

Texas - 

Permian  Basin.... 

6 

316 

8 

0 

521 

797 

945 

24 

0 

831 

Texas 

Piritey 

1 

22,013 

560 

0 

749 

19.970 

22,013 

556 

0 

19.352 

Texas 

Plant  2 — 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Tiexas 

Plant  2 

4 

0 

0 

0 

0 

0 

1 

0 

0 

1 

Texas 

Plant  2 

Plant  2 

5 

6 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
1 

0 
0 

0 
0 

0 

Tama 

1 

TfBOIS 

Plant  2 

7 

111B 

112B 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 

I 

t 

2 

1 
0 

1 

0 
0 
0 

0 
0 
0 

1 

Tanas 

Plant  X 

0 

Tepias - 

Plant  X 

1 

Taoias _.... 

Plant  X__ 

1138 

0 

0 

0 

89 

89 

34 

1 

6 

30 

Taicas 

Plant  X 

1148 

0 

0 

0 

0 

0 

3 

0 

0 

3 

Texas _ 

Puwoiiane 
Plant 

1 

0 

0 

0 

0 

0 

11 

0 

0 

10 

Texas 

rOwonvw 
Plant 

2 

522 

14 

0 

2 

457 

533 

14 

0 

468 

Texas - 

Powerlane 
Plant 

3 

39 

1 

0 

3 

37 

43 

1 

0 

38 

Taacas 

R  W  Miler_ 

1 

2 

0 

0 

52 

54 

62 

2 

0 

54 

TsRas 

R  W  Mi»er..._ 

2 

0 

0 

0 

97 

97 

112 

3 

0 

98 

Texas 

H  W  MWvT—vH 

3 

1 

0 

0 

214 

215 

206 

5 

0 

181 

Texas 

R  W  Miler 

"4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Texas 

R  W  Miler_ 

"5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Texaa 

RayOlinger 

BW2 

5 

0 

0 

54 

59 

60 

2 

0 

52 

Texas _.     . 

Ray  ONnger 

BW3 

•  9 

0 

0 

70 

78 

96 

2 

0 

87 

Texas _.    ... 

Ray  ONnger 

CE1 

9 

0 

0 

34 

42 

36 

1 

0 

33 

Texas    — .... 

5 
6 

1 
2 

0 
0 

0 
0 

62 
175 

63 

177 

79 
196 

2 
5 

0 
0 

68 

Texas 

Rio  Pecoa 

172 

Texas ™ 

River  Crest 

V 

32 

1 

0 

33 

61 

80 

2 

0 

70 

Texas _    ... 

Sabine 

1 

3 

0 

0 

147 

150 

233 

6 

0 

205 

Texas _._.... 

Sabine 

2 

3 
4 
5 

2 

7 
8 

4 

0 
0 
0 
0 

0 
0 
0 
0 

160 
563 
491 
315 

162 
569 
496 
319 

225 

574 
714 
447 

6 
15 
18 
11 

0 
0 
0 
0 

198 

Texas    

Sabine.- 

504 

Sabirte 

Sabine — 

628 

Texas .. 

393 

Texas _._.... 

Sam  Bertron 

SRB1 

0 

0 

0 

56 

56 

55 

1 

0 

49 

Texas — 

Sam  Bertron 

SRB2 

0 

0 

0 

16 

18 

38 

1 

0 

33 

Texas 

Sam  Bertron 

SRB3 

7 

0 

0 

113 

119 

103 

3 

0 

90 

Texas 

Sam  Bertron 

SRB4 

3 

0 

0 

75 

78 

90 

2 

0 

79 

Texas  ».......,.»..». 

Sam  Raybum 

3 

0 

0 

0 

0 

0 

9 

0 

0 

8 

Texas 

Sam  Seymour .... 

1 

17.210 

438 

0 

840 

15.867 

17,210 

437 

0 

15.129 

Texas 

Sam  Seymour .... 

2 

18,748 

478 

0 

978 

17.348 

18,748 

476 

0 

16.482 

Texas 

Sam  Seymour .... 

3 

11,992 

306 

0 

0 

10,471 

11,992 

305 

0 

10.542 

Texas 

San  Angeto- 

2 

2 

0 

0 

157 

159 

187 

5 

0 

164 

Texas _.... 

San  Miguel -.. 

"2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Texas 

San  Miguel 

SM-1 

18.994 

464 

0 

587 

17,172 

18.994 

483 

0 

16,607 

Texas 

Sandow 

4 

28,423 

724 

0 

617 

25.635 

28,423 

722 

0 

24.987 

Texas 

Seahdm 

5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

T^nwr 

Seaholm 

6 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Texas..    .    — 

Seaholm 

7 

0 

0 

0 

0 

0 

2 

0 

0 

2 

Texas 

Seaholm 

8 

0 

0 

0 

0 

0 

2 

0 

0 

2 

Texas 

Seaholm 

9 

1 

0 

0 

3 

4 

3 

0 

0 

3 

Si  Ray 

SR5 

0 

0 

0 

0 

0 

5 

0 

0 

S 

Texas ... 

Si  Ray.     ._ 

SR6 

0 

0 

0 

0 

0 

11 

0 

0 

10 

Texas  - -.... 

Sim  GIdeort. — .. 

1 

1 

0 

0 

45 

46 

58 

1 

0 

b1 

Texas 

Sim  Gideon 

2 

1 

0 

0 

54 

55 

66 

2 

0 

58 

Texas 

Sim  Gideon 

3 

7 

0 

0 

269 

275 

366 

9 

0 

322 

Texas 

Spencer — 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

2 

0 

0 

0 

0 

0 

1 

0 

0 

1 

Texas 

Spencer 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Texas ..    

Spencer 

4 

8 

0 

0 

12 

19 

20 

1 

0 

17 

Texas . 

Spencer- 

5 

11 

0 

0 

13 

23 

26 

1 

0 

23 

Texas 

Stryker  Creek.- 

1 

19 

1 

0 

151 

167 

157 

4 

0 

138 

Texas 

SnfyKOi  ^^vOK<—< 

2 

25 

1 

0 

497 

519 

642 

16 

0 

565 

Texas .. . 

T  C  Fergueon.-. 

1 

3 

0 

0 

247 

250 

289 

7 

0 

254 

Tens 

T  H  Wharton  — . 

THW1 

0 

0 

0 

7 

7 

6 

0 

0 

5 

30008 
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Stat* 


Plant  name 


M  wnanoo... 

Tnp  One..- 

Tnp  One._ 

Tnp  One 

Tnp  One 

To«k  Station.-. 
Tolk  Station.... 
Traifinghouaa .. 
Tradlnghouao  .< 


Trinidad 

Trinidad 

Twin  Oak 

Twin  Otk  — 
VHBraunig.- 
VHBraunia„. 
V  H  Braunig... 

Vailey 

VaHey 

Valley 

Victona 

Victona 

Victoria 

Victoria.- 

W  A  Parish... 
W  A  Parish ... 
W  A  Parish... 
W  A  Parish ... 
W  A  Parish... 
W  A  Parish... 
W  APwish... 
WAPwish... 
W  B  TutUe.... 
WBTuttie.... 
WBTuttle.... 
WBTuttie.... 
W  R  Poage... 

Wetwter 

Webster 

Webster  — 
Welsh — 


Texas. 


Wilkes 

Wilkes ..... 
Wilkes ...- 
Bortanza.. 
Bonanza.. 
Cartwn.... 
Cartxm  — 
Cedar  — 
Gadsby... 
Gadsby... 
Gadsby... 


Hunter  (Emery) 
Hunter  (Emery) 
Hunter  (Emery) 

Huntington 

Huntington 

Intermountam ... 
Intermountain ... 

Jordan 

Prove — 

Provo. ...—... 

J  C  McNeil -. 

J  Edward 

Moran. 
JEdward 

Mofsn. 
JEdwaid 

Moran. 
MMon 


Boler> 


THW2 

U1 

U2 

"3 

"4 

iriB 

1728 

1 

2 

7 

e 
• 

1 

2 

1 

2 

3 

1 

2 

3 

5 

6 

7 

8 

WAP1 

WAP2 

WAP3 

WAP4 

WAP5 

WAP6 

WAP7 

WAPe 

1 

2 

3 

4 

1 

WEBt 

WEB2 

WEBS 

1 
2 

3 

X 

2 

3 

••2 

1-1 

1 

2 

1 

1 

2 

3 

1 

1 

2 

3 

1 

2 

ISGA 

2SGA 

"3 

4 

5 

1 

1 

2 

3 

••ST1 


ARowwices  «or  years  2000-2009 


(A) 


Unadiust- 
ed 


(B) 


Spadal 


deductoon 


S 
2.426 
4.000 
0 
0 
16.035 
15.884 
19 
45 
1 
1 
2 
9.156 
1.780 
2 
3 
5 
7 
48 
2 
7 
0 
1 
3 
826 
729 
^601 
8.295 
24.960 
22.589 
16.386 
7.325 
0 
0 
0 
1 
0 
0 
0 
4 
14.569 
14.069 
16.560 
8 
1 
1 
0 
10.059 
^186 
^855 
0 
28 
466 
1.734 
1 
8.517 
9.096 
12.859 
9.057 
11.145 
3.285 
3.308 
0 
0 
0 
43 
0 

0 

0 

0 


(Q 


(f405<aM3)) 


0 
61 
102 
0 
0 
409 
404 
1 
2 
0 
0. 
0 
234 
45 
0 
0 
0 
0 
2 
0 
0 
0 
0 
0 
21 
18 
66 
212 
635 
576 
417 
187 
0 
0 
0 
0 
0 
0 
0 
0 
371 
358 
422 
0 
0 
0 
0 
256 
55 
73 
0 
1 
12 
44 
0 
217 
231 
328 
231 
284 
83 
84 
0 
0 
0 
1 
0 

0 

0 

0 


(D» 


Adiustad 
bonus 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Q 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


(E) 


Total 
armual 


91 
0 
0 
0 
0 
740 
537 
569 
944 
5 
0 
132 
0 
0 
75 
117 
406 
70 
471 
121 
0 
8 
108 
232 
56 
0 
242 
546 
1.025 
961 
794 
867 
2 
19 
11 
46 
0 
0 
17 
335 
573 
528 
719 
23 
116 
127 
0 
14 
60 
53 
0 
2 
47 
83 
0 
547 
379 
707 
622 
614 
0 
0 
0 
0 
0 
65 
0 


AaowwMies  tor  yeers  2010  and  thereafter 


(F) 


Unadjust- 
ed basic 


96 
&119 
3.493 
0 
0 
14.741 
14.407 
585 
963 
6 
1 
134 
7.996 
1.537 
77 
120 
411 
76 
513 
123 
6 
8 
109 
235 
777 
637 
^513 
7.789 
22.820 
20.705 
15.102 
7.263 
2 
19 
11 
47 
0 
0 
17 
339 
13.294 
12.813 
15.179 
30 
117 
128 
0 
8.797 
1.969 
^546 
0 
26 
454 
1.597 
1 
7.984 
8.322 
11.935 
8.530 
10.346 
2.869 
2.889 
0 
0 
0 
103 
0 

0 

0 

0 


(Q) 


SpecW 


deduction 


93 
^426 
4,000 

0 
0 
16.035 
15384 
589 
1.030 
4 
3 
131 
9.158 
1.780 
140 
160 
447 
111 
616 
148 
7 
4 
116 
255 
826 
729 
2.601 
6,295 
24.960 
22.588 
16.386 
7.325 
3 
20 
IS 
60 
0 
6 
8 
365 
14.569 
14.069 
16.560 
66 
106 
84 
0 
10.059 
2.186 
2.855 
0 
28 
466 
1.734 
1 
8.517 
9.096 
12.859 
9.057 
11.145 
3.285 
3.308 
0 
0 
0 
43 
0 


(H) 


AddMional 

l>asic 
(5405(a)(3)) 


2 
62 
102 
0 
0 
407 
404 
15 
26 
0 
0 
3 
233 
45 
4 
4 
11 
3 
16 
4 
0 
0 
3 
6 
21 
19 
66 
211 
634 
574 
416 
186 
0 
1 
0 
2 
0 
0 
0 
9 
370 
357 
421 
2 
3 
2 
0 
256 
56 
73 
0 
1 

12 

44 

0 

216 

231 

327 

230 

283 

83 

84 

0 

0 

0 

1 

0 

0 

0 

0 


(I) 


Total 
annual 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
0 
0 
0 
0 
0 
0 
0 
0 

p 

0 
0 

0 

0 

0 


82 
2.132 
3.516 
0 
0 
14.097 
13.963 
518 
906 
4 
3 
115 
8.050 
1.547 
123 
141 
393 
97 
541 
130 
6 
4 
102 
225 
726 
640 
2.287 
7.292 
21.942 
19.858 
14.405 
6.439 
3 
17 
14 
52 
0 
5 
7 
321 
12.806 
12.368 
14.558 
58 
93 
74 
0 
8.842 
1.921 
2.509 
0 
24 
409 
1.524 
1 
7.488 
7.996 
11.304 
7.962 
9.798 
^888 
2.906 
0 
0 
0 
38 
0 


0 
0 
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Table  2.— Proposed  Phase  U  Allowance  Allocations  >— Conttnued 


(I) 


Total 
annual 


Slate 


82 

2.132 
9fiW 
0 
0 
14,007 
13,963 
SIS 
906 
4 
3 
115 
S,050 
1,547 
123 
141 
393 
97 
541 
130 
6 
4 
102 
225 
726 
640 
2,287 
7,292 
21.942 
19,658 
14,405 
6.439 
3 
17 
14 
52 
0 
5 
7 
321 
12.808 
12.368 
14.558 
58 
93 
74 
0 
8.842 
1,921 
2.509 
0 
24 
409 
1,524 
1 
7,488 
7,996 
11,304 
7,962 
9.798 
^888 
2.906 
0 
0 
0 
36 
0 


0 

0 


Virginia. 
Virginia. 
Virginia. 


Virginia. 
Virginia. 
Virginia. 


Virginia. 
Virginia. 
Virginia. 


Virginia.. 
Virginia. 
Virginia, 
^vginia.. 
Virginia.. 
Virginia.. 


Virginia. 
Virginia. 
Virginia. 
Virgirra. 
Virginia. 


Plant 


Virginia 

Virginia -.. 

Virginia _. 

Washington 

WastUngton  .„. 
Washington  ..„ 
Washington .... 
Washington ._ 
Washington.... 
Washington .._ 
Washington .... 
Washington .... 
Washington .... 
Washington .... 
Washington  .„. 
Washington .... 
Washington ._ 
Washington .... 
Washington .._ 
Washington .... 
Washington .... 
Washington .... 
Washington .... 
Washington .... 
Washir>gton .... 
West  Virginia.. 
West  Virginia - 
West  Virginia- 
West  Virginia  ~ 
West  Virginia- 
West  Virginia - 
West  Virginia- 
West  Virginia - 
West  Virginia.. 
*est  Virginia.. 
West  Virginia- 
West  Virginia - 
West  Virginia. 
West  Virginia. 
West  Virginia. 
West  Virginia. 
West  Virginia. 


Bremo  Bluff 

Bremo  Bkilf 

Chesapeake 

Chesapeake 

Chesapeake 

Chesapeake- 

ChesterfieM 

ChesterfieM 

Chesterfield - 

ChesterfieW 

Chesterfield 

Chesterfield 

Clinch  River 

Clinch  River 

Clinch  River 

Ctover 

Clover — 

East  Chandler ... 

Glen  Lyn 

QlenLyn 

Glen  Lyn— 

Possum  Point.... 
Possum  Point.... 
Possum  Point.... 
Possum  Poirrt.... 
Possum  Point .... 
Potomac  River .. 
Potomac  River .. 
Potomac  River .. 
Potomac  River .. 
Potomac  River.. 

Yorktowrt- 

Yorktovwu 

Vorktown _. 

Centralia  - 

Centralia 

Kettle  FaRa 

Lake  Union 

Lake  Union 

Lake  Union.. 

LakeUnon 

Lake  Union 

Lake  Union 

Lake  Union 

Lake  Union.- 

Lake  Union.- 

Lake  Union 

Lake  Union 

Lake  Union 

Lake  Union 

Lake  Union 

Shuffleton 

Shuffleton 

Shuffleton 

Steam  Plant  2.. 

Steam  Plant  2.. 

Alt>nght 

Alt)oght 

Allxight 

Fort  Martin 

Fort  Martin 

Harrison 

Harrison ._ 

Harrison 

John  E  Amos ... 

John  E  Amos  -. 

John  E  Amos ... 

Kammer 

KanrMTter 

Kammer ._ 

Kanawha  River. 

Kanawha  River. 

Mitchell — 


Boner' 


3 

4 

1 

2 

3 

4 

3 

4 

5 

6 

••8A 

••88 

1 

2 

3 

1 

2 

••2 

6 

51 

52 

1 

2 

3 

4 

5 

1 

2 

3 

4 

5 

1 

2 

3 

BW21 

BW22 

1 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1 

2 

3 

1 

2 

1 

2 

3 

1 

2 

1 

2 

3 

1 

2 

3 

1 

2 

3 

1 

2 

1 


ARomnoee  tor  years  2000-2009 


(A) 


Unadjust- 
ed basic 


(8) 


Special 


ance 

reserve 

deduction 


2,017 

52 

5.897 

150 

871 

22 

1.141 

29 

5.210 

133 

6.685 

171 

2.118 

54 

5.336 

136 

10,474 

267 

18.788 

479 

1.585 

40 

471 

12 

6.048 

154 

6.985 

178 

6.458 

165 

2.796 

71 

2.796 

71 

0 

0 

5,990 

152 

030 

23 

898 

23 

0 

0 

0 

0 

2.570 

65 

7.684 

196 

4,955 

126 

1,883 

48 

1.912 

48 

3.150 

80 

3.471 

89 

3,328 

85 

5.337 

136 

5,137 

131 

7.205 

184 

21.797 

555 

23.240 

591 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

2.256 

•58 

2.347 

60 

5.119 

130 

19.963 

508 

19.776 

504 

23,337 

595 

22.152 

564 

19.922 

507 

25.814 

658 

29.597 

753 

47.438 

1.208 

8.996 

229 

9,339 

238 

8.347 

212 

4,541 

116 

4,043 

103 

21,108 

536 

«o 


basic 
(|405<aH3)) 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

119 

464 

460 

542 

515 

463 

0 

0 

0 

209 

217 

194 

0 

0 

491 


(D» 


At^usted 
bonus 


261 

0 

1,339 

1.197 

0 

22 

699 
0 
0 

689 
0 
0 
0 
0 
0 
0 
0 
0 

290 

335 

324 
0 
0 

393 
0 
0 

679 

629 
0 
0 
0 
0 

176 
0 
0 
0 
94 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

482 

744 

0 


(E) 


Total 

arvmal 
phase  II 


AHowancas  tar  years  2010  and  thereafter 


F) 


Unadjust- 
ed basic 


(G) 


Special 


deductnn 


(H) 


Additional 
(8405(aK3)) 


2.022 
5.149 
2.100 
2.194 
4.549 
5,859 
^549 
4.659 
9.145 
17,094 
1,384 
411 
5,281 
6,099 
5.639 
2.441 
2.441 
0 
5.520 
1.147 
1.108 
0 
0 
2,637 
6,709 
4.327 
2.323 
2.299 
2.750 
3.030 
2.906 
4.660 
4.661 
6.291 
19.033 
20.293 
95 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
1.970 
2,049 
4,589 
17.896 
17,728 
20.919 
19.857 
17,858 
22,540 
25,842 
41,420 
8,064 
8.371 
7.483 
4.447 
4.274 
18,922 


2.017 

5.897 

871 

1,141 

5.210 

6.665 

2,118 

5.336 

10.474 

18.788 

1.585 

471 

6.048 

6.985 

6.458 

2.796 

2.796 

0 

5.990 

930 

898 

0 

0 

2,570 

7.684 

4.955 

1.883 

1.912 

3.150 

3.471 

3.328 

5.337 

5.137 

7,205 

21.797 

23.240 

96 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

2.256 

2.347 

5.119 

19,963 

19.776 

23.337 

22.152 

19.922 

25,814 

29.597 

47,438 

8,996 

9,339 

8,347 

4.541 

4.043 

21.108 


51 
150 
22 
29 
132 
170 
54 
136 
266 
477 
40 
12 
154 
177 
164 
71 
71 
0 
152 
24 
23 
0 
0 
65 
195 
126 
48 
49 
80 
88 
85 
136 
131 
183 
554 
590 
2 
0 
0 
0 
0 
0' 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
57 
60 
130 
507 
502 
593 
563 
506 
656 
753 
1.206 
229 
237 
212 
115 
103 
536 


(0 


Total 
annual 
p^ase  II 


0 

1,773 

0 

5.184 

0 

766 

0 

1.003 

0 

4.580 

0 

5.877 

0 

1.862 

0 

4.690 

0 

9.200 

0 

16.517 

0 

1.394 

0 

414 

0 

5.316 

0 

6.141 

0 

5,677 

0 

2.458 

0 

^458 

0 

0 

0 

5.266 

0 

817 

0 

789 

0 

0 

0 

0 

0 

2.260 

0 

6.755 

0 

4.356 

0 

1.655 

0 

1.680 

0 

2.769 

0 

3.052 

0 

2.925 

0 

4.691 

0 

4.515 

0 

6.334 

0 

19.161 

0 

20,431 

0 

85 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1.984 

0 

2.063 

119 

4.619 

464 

18.014 

460 

17.845 

542 

516 

'liS 

463 

17.976 

0 

22,693 

0 

26,017 

0 

41,701 

209 

8.117 

217 

8,427 

194 

7,532 

0 

3.992 

0 

3,554 

461 

19.047 

30010 
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Sttii 


W«st  Virginia- 
W«s<  Virginia- 


West  Virginia.. 
West  Virginia.. 
WestVirgirfia.. 
W««t  Virginia.. 
Waat  Virginia.. 
W««  Virginia - 
WestVrginla. 
West  Virginia.. 
West  Virginia.. 
West  Virginia.. 
West  Virginia.. 
West  Vrgmia. 
West  Vrginia.. 
West  Virginia.. 
Wisconsin  — 
Wisconsin  — 


Plant  name 


Wisconsin. 
Wisconsin » 
Wnconsin. 


Wiscorain.. 
Wisconsin. 
Wisconsin. 
Wisconsin. 
Wis 


(1301). 
Mt  Storm — 
Mt  Storm — 
Mt  Storm.—... 
PMSpom — 
PNISiiam — 
PMSinm — 
PM  Sfwm — 
Ptii  Spom — 


Allo«»anoes  for  years  2000-2009 


Boiter' 


Rivesvile 

Rivesvilie 

Willow  Island- 


Wisconsin. 
Wisconsin. 
Waconsin. 


Wisconsin- 
wnconsm... 
Wisconsin- 
Wisconsffi... 
Wisconsin.. 
Wisconsin.. 
Wisconsin.. 

Wisconsin  „ 

Wnconsin.. 
Waconsin.. 
Waconsin.. 
Wisconsin.. 
Waconsin.. 
Wisconsin.. 
Wisconsin.. 
Wisconsin.. 
Wisconsin.. 
Wisconsin. 
Wisconsin . 
Wisconsin. 


Wisconsin.. 
Wnconsin.. 
Wisconsin.. 
Wisconsin. 


Wisconsin. 


Wisconsin. 


Wisconssi. 


Alma.. 
Alma.. 
Akna.. 
Ahna. 

Akna 

Bay  Front 

Bay  f=ront 

Bay  Front 

Bay  Front 

Bay  Front 

Blackhawk 

BlacfctwMk 

Blount  Street  .- 
Blount  Street  .- 
Blount  Street-. 
Blount  Street-. 
Blount  Street -. 
Blount  Street . - 
Blount  Street . - 
Blount  Street  .- 
Blount  Street-. 

Cdumbia 

Columbia 

ComtMStion 

Turtjine. 
Combustion 

Turt3ine. 
Commerce — 

Concord — 

Concord 

Concord — 

Concord « 

Edgewater  — 
Eogewater  — 

Edgewater 

Edgewater 

French  Island.. 
French  Islarvl.. 

Genoa 

Genoa 

Genoa 

Genoa 

Genoa 

J  P  Madgett.... 
Manitowoc — 
Manitowoc  — 
Manitowoc  — 
Manitowoc  — 
Manitowoc. — 
Manitowoc  — 
Manitowoc  — 

Mer«sha 

Mertasha.- 

Menasha 

Menas^ia 


2 

1 

1 
2 
3 

11 

21 

31 

41 

SI 

1 

2  . 

7 

8 

1 

2 

B1 

B2 

B3 

B4 

B5 

1 

2 

3 

4 

5 

3 

4 

1 

2 

3 

S 

6 

7 

8 

9 

11 

1 


Wisconsai. 


25 

"1 

••2 

••3 

"4 

2 

3 

4 

5 

1 

2 

1 

B1 

82 

B3 

B4 

B1 

3 

4 

S 

6 

7 

8 

•*8 

B21 

B22 

B23 

B24 

••3 


(A) 


Unadlust- 
ed 


(B) 


Special 


deduction 


21.842 
40.253 

20.967 

19.689 

20.365 

2,776 

2,336 

3.345 

2.626 

11.999 

20,115 

23.076 

794 

2.379 

1.097 

4.595 

0 

0 

0 

1,363 

2.178 

583 

606 

0 

17 

155 

0 

0 

0 

0 

6 

7 

7 

130 

812 

1,042 

1 

17.694 

10,007 

0 


(C) 


Additional 
(S405<aM3)) 


557 
1.025 

535 

501 

519 

70 

59 

85 

67 

306 

513 

588 

21 

61 

28 

117 

0 

0 

0 

35 

55 

16 

16 

0 

0 

0 

0 

0 

0 

0 

0 

0 

4 

20 

27 

0 

450 

255 

0 


2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1.413 

36 

11,880 

303 

13,094 

334 

0 

0 

0 

0 

8,164 

234 

0 

0 

0 

0 

0 

0 

0 

0 

8,235 

210 

0 

0 

0 

0 

0 

0 

630 

15 

816 

21 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

(D) 


A(4usted 
bonus 


508 

0 

488 
458 

473 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
O 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


(E) 


Total 
annual 
ptwseN 


0 
0 

0 

0 

0 

692 

909 

382 

746 

116 

0 

0 

536 

441 

530 

655 

0 

0 

0 

0 

0 

531 

0 

0 

17 

142 

0 

0 

0 

d 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


2 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
226 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


Allowances  tor  years  2010  and  thereaHer 


(F) 


Unadjust- 
ed basic 


19,579 
35.146 

18,813 
17,650 
18,255 
3,116 
2,949 
3,303 
3,039 
10,593 
17.563 
20,149 
1,229 
2,518 
1,488 
4,668 
0 
0 
0 
1,190 
1,902 
1.040 
S29 
0 
33 
277 
0 
0 
0 
0 
'  6 
7 
7 
113 
709 
910 
1 
15,450 
8.738 
0 


4 
0 
0 
0 
0 
0 

1,234 

10.373 

11.433 

0 

0 

8,001 
0 
0 
0 
0 

7.418 
0 
0 
0 
551 
712 
0 
0 
0 
0 
0 
0 
0 


(G) 


j^p^fit)! 


deduction 


21342 
40,253 

20,967 

19,689 

20,365 

2.776 

2.336 

3.345 

2.626 

11.999 

20,1  isr 

23,076 

794 

^379 

1,097 

4.505 

0 

0 

0 

1.363 

^178 

583 

606 

0 

17 

155 

0 

0 

0 

0 

6 

7 

7 

130 

812 

1,042 

1 

17,694 

10.007 

0 


4 

0 

0 

0 

0 

0 

1.413 

11,880 

13,094 

0 

0 

9,164 

0 

0 

0 

0 

8,235 

0 

0 

0 

630 

816 

0 

0 

0 

0 

0 

0 

0 


(H) 


AddHional 

basic 
«405(aM3)) 


555 
1,024 

533 
500 

617 
71 
59 
85 
67 
305 
511 
586 
20 
60 
28 
117 
0 
0 
0 
35 
55 
14 
16 
0 
0 
4 
0 
0 
0 
0 
0 
0 
0 
4 
21 
26 
0 
450 
254 
0 


0 
0 
0 
0 
0 
0 
36 

302 

333 
0 
0 

233 
0 
0 
0 
0 

209 
0 
0 
0 
16 
20 
0 
0 
0 
0 
0 
0 
0 


(0 


Total 
annual 
phase  II 


508 

0 

488 
458 
473 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


19.709 
35.384 

18,938 
17.767 
16,376 
Z440 
2.054 
^941 
2,308 
10,548 
17,683 
20,286 
6o6 
^092 
964 
4,039 
0 
0 
0 
1,198 
1.915 
513 
533 
0 
16 
137 
0 
.0 
0 
0 
6 
7 
7 
114 
713 
916 
1 
15,554 
8,797 
0 


0 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1,242 

0 

10,443 

0 

11.511 

0 

0 

0 

0 

0 

8.056 

0 

0 

0 

0 

0 

0 

0 

0 

0 

7.240 

0 

0 

0 

0 

0 

0 

0 

553 

0 

718 

0 

0 

0 

V 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
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Table  2.- 

Proposed  Phase  II  Auowance  Allocations  '—Continued 

Plant  name 

Boiiet  > 

Alowances  tor  years  2000-2009 

Allowances  tor  years  2010  and  thereatier 

«A) 

(B) 

IQ 

(D) 

(E) 

(F) 

(G) 

(H) 

(1) 

Slala 

Unad.KiSt- 
edbasM: 

Special 

altow- 

ance 

resene 

AddHional 

basic 
(8405(a)(3)) 

Adjusted 
bonus 

Total 
annual 

phase  II 

Unadjust- 
ed base 

altow- 
anoe 

raaanw 

deduction 

AddMonal 
(S  405(a)(3)) 

Total 
annual 
phase  II 

Wisconsin 

NA-7222 

"1 

••CT1 

••CT2 

••CT3 

••CT4 

••1 

"2 

"8 

••1 

"1 

•M 

1 

2 

1 

2 

3 

4    • 

"1 
"2 
"3 
"4 

1 

2 
1 

2 

3 

4 

5 

3 

4 
5 
6 
7 
8 
3 

•4 

•M 

"2 

1 
2 

5 

6 

7 

8 

B1 

B2 

1 

2 

3 

4 

"33 

1 

2 

3 

2 

3 

146 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

2.664 

3208 

2420 

2.377 

2.434 

2837 

0 
0 
0 
0 

13.486 

19.060 

604 

1,179 

S81 

919 

1.213 

159 
238 

694 

904 

2.326 

3.603 

0 

0 

0 

0 

1.782 
1.693 
4.440 

5,555 

7.433 

7.303 

202 

255 

1.790 

1.809 

1,658 

1,613 

0 

871 

^068 

11,089 

0 

0 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

74 

82 

61 

61 

62 

72 

0 
0 
0 
0 

344 

485 

15 

30 

25 

24 

31 

4 
6 
17 
23 
59 
92 
0 

0 

0 

0 

46 

43 

113 

142 

190 

186 

5 

7 

45 

46 

43 

41 

0 

22 

52 

282 

0 

0 

0 
0 
0 
0 
0 

s 

0 
0 
0 
0 
0 

e 

0 
0 
0 
0 
0 

e 

0 
0 
0 
0 
0 

0 

0 

e 

0 

0 
0 
0 
0 
0 
0 
0 

0 

0 

0 

0 
0 
0 

0 

0 

0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 

0 

0 

0 
0 
0 
0 
0 
0 
0 

0 

0 

0 

0 

0 
0 
0 
0 
0 
0 
0 

0 

0 

0 

0 
0 
0 

0 

0 

0 

0 

0 

235 

238 

497 

463 

.0 

0 

0 

0 

0 

0 

127 

0 

0 

0 

0 

0 

0 

0 

0 

0 

8 

2,518 

2,801 

2,113 

2.075 

2.125 

2.477 

0 
0 
0 
0 

11.775 

16.643 

528 

1.029 
857 
802 

1.059 

139 

208 

606 

790 

2.031 

3.146 

0 

0 

0 

0 

1.556 
1.478 
3.877 

4,850 

6,490 

6,377 

176 

223 

1.798 

1.817 

1,944 

1.892 

0 

761 

1.806 

9,663 

0 

0 

146 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

2.884 

3,208 

2.420 

2.377 

2.434 

2,837 

0 
0 

0 

0 

13,486 

19.060 

604 

1.179 

981 

919 

1.213 

159 

238 

694 

904 

2.326 

3.603 

0 

0 

0 

0 

1.782 
1.693 
4.440 

5.555 

7.433 

7.303 

202 

255 

1.790 

1.809 

1.658 

1.613 

0 

871 

2.068 

11.089 

0 

0 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

73 

82 

61 

60 

62 

72 

0 
0 
0 
0 

343 

484 

15 

30 

25 

23 

31 

4 
6 
18 
23 
59 
92 
0 

0 

0 

0 

45 

43 

113 

141 

188 

186 

6 

6 

45 

46 

42 

41 

0 

22 

53 

282 

0 

0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 

0 

0 

0 
0 
0 
0 
0 
0 
0 

0 

0 

' 

0 

0 
0 
0 
0 
0 
0 
0 

0 

0 

0 

0 
0 
0 

0 

0 

0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

128 

Wisconsin...- 

Wisconsin 

NA  1-7203 

NA  1-7203 

NA  1-7203 

NA  1-7203 

NA  1-7205 

NA  1-7205 

NA  1-7205 

NA2 „ 

NA3 

0 
0 

Wisconsin 

0 

0 

Wisconsin 

0 

0 

Wisconsin 

0 

Wisconsin 

0 

0 

Wisconsin 

NA4 

Nelson  Dewey... 
Nelson  Dewey ... 
North  Oak 

Creek. 
North  Oak 

aeek. 
North  Oak 

Creek. 
North  Oak 

Creek. 
Paris 

0 

Wisconsin 

Wisconsin 

Wisconsin 

Wisconsin 

2.536 
2.820 
2,128 

2.090 

Wisconsin 

2.140 

Wisconsin 

2.494 

Wisconsin 

0 

Wisconsin 

Paris 

0 

Paris 

Pans..- 

Pleasant  Praine.. 
Pleasant  Prairie.. 
Port 

Washington. 
Port 

Washington. 
Port 

Washington. 
Port 

Washington. 
Port 

Washington. 
PulNam 

0 

Wisconsin 

0 

Wisconsin 

11.655 

Wisconsin 

16.756 

Wisconsin 

531 

Wisconsin „.... 

Wisconsin 

1.036 
862 

Wisconsin 

608 

Wisconsin 

1,066 

Wisconsin 

140 

Wisconsin 

Pulliam 

209 

Wisconsin 

PuHiam 

610 

Wiscor>sin 

Wisconsin 

Pulliam 

Pulliam 

795 
2045 

Pulliam 

3,167 

Wisconsin 

Richland 

Center. 
Richland 

Center. 
Richland 

Center. 
Richland 

Csntor. 
Ro<*  River 

.South  Oak 

Creek. 
South  Oak 

Creek. 
South  Oak 

Creek. 
South  Oak 

Creek. 

0 

Wisconsin 

0 

Wisconsin 

0 

Wisconsin 

Wisconsin 

0 

1,567 

1.488 

Wisconsin 

3,903 

Wisconsin 

4,883 

Wisconsin 

6,534 

Wisconsin..- 

Wisconsin 

6.420 
177 

224 

Wnconsin 

VaHev 

1.574 

Valley 

1.590 

Wiseortain 

VaNey 

1,458 

Waconsin 

Valley. 

VV68I  Mannviw .. 

Woston.^ «.. 

Uktotttrwi 

1,418 
0 

Wiacortsm  -...«... 

766 
1,818 

Wisconsin 

Weston 

6.748 

Wiscorain 

liftlr^iin  nrt 

0 

Wisconsin  — ..— 

0 

aooi2 
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Stata 


Wisconsin — „ 
Wisconsin  — 
Wnconsin  — 

Wisconsin 

Wyoming 

Wyoming 

Wyomtng 

Wyoming ...... . 

Wyoming 

Wyoming ....... 

Wyomffig -«. 

Wyomvig....^.. 
Wyoming 


Plant  nam* 


Wyoming 

Wyoming 

Wyonwig..-..- 

Wyomaig — 

Wyoming 

Wyoming. ...» 

Wyomng. ...... 

Wyomng — ^ 
Wyonwig — — 
(AOFBagina 
Hera). 


Alabama.. 
Alabama.. 


Alabama.. 
Alabama.. 


Anzona.. 


Wmstow 

Dav«  Jotmston. 
Dave  Johnston. 
Dave  Johnston. 
Dave  Johnston. 

Jim  Bndgef 

Jim  Bridger 

Jim  Bridger 

Jim  Bndger 


Artunsas...).. 
Arkansas...;.. 
Arkansas...:.. 


CaWomia.. 
California.. 
CaWomia.. 
Califomia.. 


CaNfomia... 

Califomia... 

Califomia... 

CaMomia... 

Califomia... 

Calitomia... 

Califomia..  ■ 

Califomia... 

CaMfomia.. 

California.. 

California.. 
Califomia.. 
Califomia 
CaMomia.. 


abiler> 


Laramie  River.. 
Laran-  «  River.. 

Naugtiton.- 

Naugt<ton ~. 

Naughto«t~ 

Neil  Simpson... 

Osage.; 

Osage.!... 

Osage — 

Wyodak.- 


Alabama  River 

PulpC. 
Courtland  IMt.. 

MODNO  Mni 

RivanMe  MM .. 
Scott  MoMe.... 
Union  Caiap 

Corporati. 
Snowflaka. 

Anzoaa. 

A8hdovm_ 

Crosses  Paper.. 
IPC-Pne  Bluff 

A.C.E 

Cogeneration. 
AesPlacarita 

Inc. 
Agr>ews 

Cogeneration. 
Arco 

Wilmington 

Calc. 
BMCP 

Partner. 
Badger  Creek 

Cogen. 
BAF  Energy 

American. 
Bear  Mountain 

Cogen. 
BKK  Landfill 

Power  P. 
Bumey  Forest 

Produc. 
Calexico 

Energy  Reco 
Califomia 

Institute. 
Carver 

GreenMd. 
Coelinga 

Cogeneratio. 

,Coso-BLM 

Coso— Navy  I.. 
Coso— Nawy  II. 
Dai  Ranch. 


4 

s 

2 

3 

BW41 

BW42 

BW43 

BfNM 

B(W71 

aW72 

BW73 

BW74 

1 

2 

3 

1 

2 

3- 

Si 
1 

2! 
3 
BMBI 


tar  yean  200O.-20M 


(A) 


Unadiust- 


(B) 


Special 


deduction 


2 

UK 
UK 
UK 
UK 

UK 

UK 
UK 
UK 

mi 


UK 


UK 
UK 


UK 
UK 


UK 


UK 
UK 


UK 

UK 

UK 

UK 

UK 

UK 
UK 
UK 

UK 


0 

0 

0 

0 

0 

0 

0 

0 

5.155 

131 

5.015 

127 

9.711 

247 

7^78 

185 

22.967 

585 

22.466 

573 

21.533 

548 

3.797 

97 

4.823 

123 

4,095 

105 

3.660 

93 

5.672 

144 

7,301 

186 

5,566 

142 

0 

0 

0 

0 

0 

0 

0 

0 

16.855 

429 

0 
0 
0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
0 
0 
0 


|C) 


AddMonal 

faaaic 
a405(a)<3)) 


0 
0 
0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
0 
0 
0 


(0) 


Adjusted 
bonus 


0 
0 
0 

0 

0 

0 

0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 

0 
0 
0 


(E) 


Total 
annual 
phaseH 


0 

0 

0 

0 

193 

181 

328 

430 

805 

783 

738 

733 

882 

711 

614 

236 

349 

342 

0 

0 

0 

0 

610 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
0 
0 
0 


AHowances  tor  years  2010  and  thereafter 


(F) 


Unat^ust- 
ed  basic 


0 
0 
0 
0 

4.694 

4.560 

8,807 

6.785 

20,859 

20,417 

19,540 

4.048 

5.093 

4.286 

3.810 

5.189 

6.724 

5.202 

0 

0 

0 

0 

15,327 


0 
0 
0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
0 
0 
0 


(G) 


Special 

aNow- 

ance 

reaeiye 

tloduction 


0 

0 

0 

0 

5,155 

5,015 

9,711 

7.278 

22,967 

22.486 

21,533 

3,797 

4,823 

4.095 

3.660 

5,672 

7,301 

5.566 

0 

0 

0 

0 

16.855 


0 
0 
0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
0 
0 
0 


(H) 


Additional 

tMSiC 
(5405(a)(3)) 


0 

0 

0 

0 

131 

127 

247 

185 

584 

571 

547 

96 

123 

10* 

93 

144 

186 

141 

0 

0 

0 

428 


0 
0 
0 

0 

0 

0 

0 

p 

0 

e 

0 

0 

0 

0 

0 

0 

0 

0 
0 
0 
0 


(I) 


Total 
annual 
phase  II 


0 

0 

0 

0 

0 

0 

0 

0 

0 

4,932 

0 

4,409 

0 

8.S37 

0 

6.3M 

0 

20.190 

0 

19,768 

0 

18,890 

0 

3.338 

0 

4,238 

0 

3.800 

0 

3.217 

0 

4.886 

0 

6,418 

0 

4,888 

0 

0 

0 

0 

0 

0 

0 

0 

0 

14*T7 

0 
0 
0 
0 
0 

0 
0 
0 

0 
0 

0 

0 

0 
0 
0 

0 
0 
0 

0 

0 

0 

9 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

e 

0 

0 

0 
0 
0 
0 

0 
0 
0 
0 
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Table  2.— Proposed  Phase  II  Auowance  Auocations  '—Continued 


lafter 


(I) 


Total 
annual 
phase  II 


0 
0 
0 

0 

4.S32 

4/409 

8.937 

«,38S 

20.190 

19,7M 

18.980 


4.2S9 

3,100 

3.217 

4.986 

6.418 

4,888 

0 

• 

0 

0 

14.8T7 


0 
0 

e 


0 
0 
0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
0 
0 
0 


Plant  name 

Boiler* 

Allowances  for  yeers  2010  and  thereafter 

<A) 

(B) 

(C) 

(D) 

IE) 

«F) 

<G) 

|H) 

II) 

sw» 

Unadjust- 
ed basic 

Special 
allow- 
ance 
reserve 
doductior) 

Additional 

basic 
(§405(aK3)) 

Adjusted 
bonus 

Total 
annual 
phase  II 

Unad)ust- 
ed  basic 

■nee 

reserve 

AOuitional 

baste 
(i405(aM3» 

Total 
anrtual 
phaseH 

California^ 

Delano  Energy  . 

Compaiv 
East  Third 

Street  PO. 
Erie  Energy 

Assodat 
Foster  Wheeler 

MarlL 
Gilrey  Energy 

Qxnpan. 
Granite  Road 

Cogea 

Hanford - 

HL  PoiMT  Plant.. 
HumtwWt  Pulp 

Mill. 

XJ.  Elmore 

J.M.  Leathers 

JRW 

Associates.  L 

P 
KeiT-Gen 

UK 

UK 

UK 

UK 

UK 

UK 

UK 
UK 
UK 

UK 
UK 
UK 

0 

0 

0 

0 

0 

0 

0 
0 
0 

0 
0 
0 

0 

0 

0 

0 

0 

0 

0 
0 
0 

0 
0 
0 

0 

0 

0 

0 

0 

0 

0 
0 
0 

0 
0 
0 

0 

0 

0 

0 

0 

0 

0 
0 
0 

0 
0 
0 

0 

0 

0 

0 

0 

0 

0 
0 
0 

0 
0 
0 

0 

0 

0 

0 

0 

0 

0 
0 
0 

0 
0 
0 

0 

0: 

0 

0' 

0^ 

o! 

0 
0 
0 

0 
0 
0 

0 

0 

0 

0 

0 

0 

0 
0 
.0 

0 
0 
0 

0 

Califoniia.. 

California. 

CaKforaia.; 

California 

CaMomia-v 

CaHfomia- 

0 
0 

« 

0 

0 

CalHomia.. 

CaiitomiaA 

•0 

California!..,. 

CaKfomia 

;o 
io 

CaKfomiaj 

0 

California .. 

UK 
UK 

UK 

UK 

UK 
UK 

UK 
UK 
UK 

UK 

UK 
UK 
UK 
UK 

UK 

UK 

UK 

UK 
UK 

UK 
UK 

UK 

UK 

UK 

UK 
UK 
UK 
UK 
UK 
UK 
UK 
UK 
UK 
UK 

0 
0 

0 

0 

0 
0 

0 

0 

0 

0 

0 
0 
0 
0 

0 

0 

0 

0 
0 

0 
0 

0 

0 

0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 
0 

0 

0 

0 
0 

0 

0 

0 

0 

0 
0 
0 
0 

0 
0 

0 

0 
0 

0 
0 

0 

0 

0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 
0 

0 

0 

0 
0 

0 

0 

0 

0 

0 
0 
0 
0 

.0 
0 

0 

6 

0 

0 
0 

0 

0 

0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 
0 

0 

0 

0 
0 

0 

0 

0 

0 

0 
0 
0 
0 

0 
0 

0 

0 
0 

0 
0 

0 

0 

0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 
0 

0 

0 

0 
0 

0 
0 

p 

0 

0 
0 
0 
0 

0 
0 

0 

0 
0 

0 
0 

0 

0 

0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 

0 

0 

0 

0 
0 

0 
0 
0 

e 

0 
0 
0 
0 

0 
0 

0 

0 
0 

0 
0 

0 

0 

0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

;• 

0 

0 

0 
0 

0 

0 

0 

0 

0 
0 
0 
0 

0 
0 

0 

0 
0 

0 
0 

0 

0 

0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 
0 

0 

0 

0 
0 

0 

0 

0 

0 

0 
0 

0 
0 

0 
0 

0 

0 
0 

0 
0 

0 

0 

0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 

Caiifomia 

KingstNirg 

Cogenerati. 
Madera  Poe»er 

PlanL 
McKitbicfc 

CogerL 

Mea»P«ant 

Mendota 
.  Biomass 

Powe. 
North  Cotjnty 

Recycli. 
O'Brien 

Caiifomia. 
O'Brien 

Coge»»— AnU. 
O'Brien 

Cogen— Sant. 

Plant  f*).  1 

Plant  1*).  2 

PlesI 

0 

CaRfornia.. 

0 

Caiifomia 

0 

Califorr>ia. 

io 

Caiifomia „.. 

Caiifomia 

0 
0 

California 

0 

California 

0 

Caiifomia - 

Caiifomia 

0 
0 

Caiifomia 

0 

Caiifomia 

0 

Caiifomia 

Puente  Hills 

Energy. 
Redding  Power .. 
Ricfunorid 

Cogeneratio. 
Rio  Bravo 

Jasmm. 
Rio  Bravo  Poso.. 
Salinas  River 

Cogen. 

SattonSeam 

Santa  Pe 

Geothermal. 
Santa  Ynez 

FaciMy. 
Sargent 

Canyon 

Cogen. 
SCTVPo«*er 

Pah. 

SEGS  II 

SEGS  III 

0 

Caiifomia 

0 

Caiifomia 

0 

Caiifomia 

0 

California 

0 

Caiifomia  

0 

California 

0 

CaRfornia 

0 

California 

0 

Caiifomia 

0 

Califorrua 

0 

Caiifomia 

0 

Caiifomia    

0 

SEGS  IV 

0 

Caiifomia 

SEGS  IX 

0 

SEGS  V„ 

0 

Caiifomia 

SEGS  VI 

0 

CatKomia 

SEGS  VII 

0 

SEGS  VHI 

0 

Caiifomia 

Caiifomia 

SEGS  X™ 

0 

SEGS  XI. 

0 
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Table  2.— Pwoposeo  Phase  ll  Allowance  Auocations  »— Continued 


State 


ClMofrM.. 
CaMomia.. 

CMNomia.. 


Callfomia — 

CttiHxTW __ 

CaKfomia — 

CaMomia — 

Cahtomia -. 

CaiifOfnia — 

California 

CaHfomia ~ 

California — 


Califomia 

CaNtomia 

California 


Plant  nam* 


SEGSMI- 

SEGS  Mil 

SouthetBi 

R«aourc8R. 
Stockton 

Cogea 
Sunnyaida 

Cogenaratt 
Surpc^  Valley 

Gaot 
TaxacoLap 

23MWCoge. 
UCLA  South 

Campus  CE. 


Boiler' 


CNnasaS. 


Malaga  FR. 
Uttrapowar- 

RocfcMn. 
Unocal 

Chamlcali 


Oalifomia.. 
Caiifomia.. 


Colorado 

Colorado 

Colorado 

CMorado 

Colorado 

Colorado 

Colorado 

Colorado 

Connecticut.. 

Connecticut.. 

Connecticut.. 

Qannertciit.. 

Connecticut.. 

Conrteciicut.. 
Oanrwcticut .. 

Connecticut. 

Connecticut. 
Ftortda - 


V1E-0EL  II... 
Vulcw 


Energy 

Projec. 
Watson  Cogen. 
Woodland 

Biomaas 

POW. 
American  Attas 

#lCO. 
Brush  Pawar 

Prjct 
Brush  Powier 

Projeci 
Cknarron 

Chemtcat. 
Columblfia 

Power  Pro). 
FtLuplon 


UK 

UK 
UK 

UK 

UK 

UK 

UK 

UK 

UK 

UK 

UK 

UK 


UK' 
UK 

UK; 


UK 
UK 


UK 
UK 


UK 


Caiboniclnc. 
Thermo 

Indusmsa  In. 
AES  Thames. 

Inc. 
Bio^jon 

Tomrigton  W. 
Bridgeport 

ReacoCom. 
CapMol  Bialrict 

ENE. 
Exalar  Energy 

nuiac. 
KES  Naugabidi 
KiWnglytMaod 


Rorlda.. 


Florida- 

—   '  -*- 
rwraa.. 


O'Brien 

Cogen— Hart 

Southeast 

AES  Cedar  Bay 
._  Agrtco 

Chemical  Co. 
CargMForWzer 

CCA/JSC 

CanM  Power 

andU 
CF1.  PtantXIly 

Ptioa. 
Ortfton  CR. — 


UK 

UK 

UK 
UK 


UK 


UK 
UK 
UK 
UK 
UK 


UK 
UK 

UK 

UK 
UK 
UK 

UK 
UK 
UK 

UK 

UK 


for  yaara  2000-2009 


(A) 


UnadMt- 
ed  basic 


(B) 


Special 


reserve 
deduction 


0 

0 

0 

0 

0 

0 
0 

0 

0 

0 

0 

0 

0 

0 
0 


(Q 


(t406<aK3» 


0 

0 

0 

0 

0 

0 
0 

0 

0 

0 

0 

0 

0 

0 
0 


0 
0 
0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


(D> 


Adiustsd 
txmus 


0 

0 

0 

0 

0 

0 
0 

0 

0 

0 

0 

0 

0 

0 
0 


(E) 


Total 
annual 


0 
0 
0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


0 

0 

0 

0 

0 

0 
0 

0 

0 

0 

0 

0 

0 

0 
0 


Allowances  for  years  2010  and  thereafter 


(F) 


Una(^t- 
edlMsic 


0 
0 
0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


0 

0 

0 

0 

0 

0 
0 

0 

0 

0 

0 

0 

0 

0 
0 


<G) 


Special 
allow- 
ance 
reserve 
deduction 


0 
0 
0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


0 

0 

0 

0 

0 

0 
0 

0 

0 

0 

0 

0 

0 

0 
0 


0 
0 
0] 

0 
0 
0 

0 

0 


(H) 


Additional 
(§406(aH3)) 


0 
0 
0 

0 

0 

0 

0 
0 
0 
0 
0 
0 


• 

0 
0 
0 

• 

0 

« 

t 
• 

0 
0 


0) 


Total 
annual 
phase  II 


0 
0 

0 

0 

■9 


0 

0 

« 

0 
0 
0 

« 

0 

t 

0 


0 
0 


0 


«  • 

9  • 

0  • 

0  • 


0 
0 

0 
0 


0  0 

0  « 

0  « 

0  « 

«  • 

9  9 

0  9 
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Table  2.— Proposed  Phase  N  Allowance  Auocations  '—Continued 


State 


Plant  name 


Boiler  < 


Aaowanoee  tor  years  2000-2009 


(A) 


(B) 


Unadlutt- 
ed  basic 


Special 


deduction 


(C) 


(i40S(aN3)) 


(D> 


Adjusted 

tXXMJS 


(E) 


Tom 
annual 

phase  II 


AHoivances  tor  years  2010  and  thereafter 


(F) 


Unadjust- 
ed basic 


(G) 


reserve 
decfcictioo 


(H) 


Additional 

bosic 
tJ  406(a)(3)) 


(I) 


Total 
annual 


Florida.. 

Ftorida.. 

Florida.. 
Florida.. 

Florida.. 

Florida.. 

Florida.. 

Florida.. 

Florida.. 

Florida.. 

Florida.. 

Florida.. 

Florida.. 

Florida.. 


Florida.. 
Florida.. 


Florida.... 

Florida.... 

Florida.... 

Florida.... 

Rorida.... 

Georgia.. 

Georgia.. 
Georgia.. 
Georgia.. 

Georgia.. 

Georgia.. 

Georgia.. 

Georgia.. 


(Georgia. 
Georgia. 


Idaho.. 


kWto 

Idaho 

Idaho 

Idaho .._ 
Illinois.... 

lllirK)is.... 


Farmland 

Industries. 
Hardee  Power 

Statioa 

Havana 

Hillsborough 

County. 
IMC  Fertilizer 

IncN. 
Indiantown 

Cogenerat 
Lee  County 

Resource. 
LeeC:ounty 

Solid  Was. 
Metro-Dade 

County  Re. 
North  C;ounty 

Regiona. 
Palatka 

Operatlona. 
Pasco  County 

Solid  W. 
Pensacda, 

Florida. 
PineMas  County 

Reso. 

Pirtey  Point 

Seminoto 

Fertilizer. 
Seminoie  Kraft 

Corpo. 
Suwannee 

River  Chemi. 
U.SAgri- 

ChentCorp. 
Wf>eelabrator 

Norths. 
Wheelabrator 

Souths. 
Brur>swick  Pulp 

&  Pap. 
Cedar  Springs ... 

Flint 

Inland-Rome^ 

Inc.. 
ITTRayonier 

Inc.-  J. 
Savannah 

River  MHL 
Southeast 

Paper  Menu. 
Stone 

Savannah 

River. 

Union  Camp 

Yuba  City 

CogeneratL 
ARCO 

(aeneratton, 

mc. 
Billings 

Generalton. 
Kootenai 

Company. 
Lewistor),  ID— 

Potta. 
Muskegon 

Generatloa 
ARC 

Cogonsfsion 

Fac. 
CInton  __.««..... 


UK 

UK 

UK 
UK 

UK 

UK 

UK 

UK 

UK 

UK 

UK 

UK 

UK 

UK 

UK 
UK 

UK 

UK 

UK 

UK 

UK 

UK 

UK 
UK 
UK 

UK 

UK 

UK 

UK 


UK 
UK 

UK 


UK 
UK 
UK 
UK 
UK 

UK 


0 

0 

0 
0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
0 

0 

0 

0 

0 

0 

0 

0 
0 
0 

0 

0 

0 

0 
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Table  2.— Proposed  Phase  II  Allowance  Allocations  »— Continued 


Slata 


UNnoit.. 
Illinois.. 
NSnoiS. 


Co-Generation 

Facil. 
Decatur 


Iflincis.... 


Indiana.. 


Cogen. 
NT 

Cogeneration 

Fac. 
IndeckOleen 

Energy 
O'Brien— 

Riverdale. 
RotJbins 

Resource 

Soult)  Works.... 

4  AC  Station 

BumsHartMr 

Plant 
GwyWorto  — 
LTVSteeJ— 

Indiana. 
Warrick 


Boier* 


Louisiana.. 

Louisiana.. 

Louisiana .. 
Louisiana.. 

Louisiana.. 
Louisiana.. 
Louisiana .. 

Louisiana.. 
Louisiana. 

Louisiana. 

Louisiana. 

Louisiana. 

Louisiana. 


Maine.. 
Mairw.. 
Mame.. 
Maine. 


Pefirwry. 
Cedar  Rapids.... 
Baton  Rouge 

Turtine. 
Citgo  Refinery 

Power. 

Hodge. 

Louisiana. 
Louisiana  Mill ... 
MansfieWMiH... 
Nelson 

Industrial  St 

Pineville  Mill 

Plant  31  (Paper 

Ma 
Port  Hudson 

Pulps  P. 
Power  and 

Utrtities. 
PPG— 

Riverside. 
PPG- 

Powertxxise 

C. 
AESHaniman 

Cove. 
Androscoggin 

tm. 

Bat)cock- 


Mtune. 


Maine. 
M^ne. 


Babcock- 

Ultrapower 

W. 
Beaver 

Wood- 

Ashlan. 


Wood-E. 

Fra. 


Woo<t-FL 
Ke. 


Wood- 
Houfta 


UK 

UK 
UK 

UK 


UK 
UK 
UK 


UK 
UK 
UK 

UK 
UK 

UK 
UK 

UK 
UK 

UK 

UK 

UK 

UK 
UK 
UK 

UK 
UK 

UK 

UK 

UK 

UK 

UK 
UK 
UK 
UK 

UK 

I 

UK 

L 


UK 


Wood- 

tinrfcaili 


Aaowwices  lor  years  2000-2009 


(A) 


Unadjust- 
ed tMsic 


(B) 


Special 

allow- 


reserve 
deduction 


0 
0 

0 
0 
0 

0 
0 

0 

0 

0 

0 

0 
0 
0 
0 


(Q 


AdcMonw 

basic 
(5405(a)(3)) 


(D) 


bonus 


0 
0 

0 
0 
0 

0 
0 

0 

0 

0 

0 

0 

0 
0 
0 

0 

0 


(E) 


Total 
anrMMl 
phase  It 


0 
0 

0 
0 
0 

0 
0 

0 

0 

0 

0 

0 
0 
0 
0 

0 

0 


Alowances  tor  yews  2010  and  thereafter 


(F) 


Unadiust- 
ed  basic 


0 
0 

0 
0 
0 

0 
0 

0 

0 

0 

0 

0 
0 
0 
0 

0 

0 

0 


(G) 


Special 
allow- 
ance 

reserve 
deduction 


(H) 


AddHional 

basic 
(8405(aM3)) 


0 
0 

0 
0 
0 

0 
0 

0 

0 

0 

0 

0 
0 
0 
0 

0 

0 

0 

0 

0 


0^ 

op 


0 
0 

0 
0 
0 

0 
0 

0 

0 

0 

0 

0 
0 
0 
0 

0 

0 


(1) 


Total 
annual 
phase  II 


0 
0 

0 
0 
0 

0 
0 

0 

0 

0 

0 

0 
0 
0 

b 

0 
0 
0 
0 
0 


0 
0 
0 


0 
0 
0 

0 
0 

0 
0 

0 
0 


0 
0 

0 
0 
0 

0 
0 

0 

0 

0 

0 

0 
0 
0 
0 

p 

0 
0 
0 
0 
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Table  2.— Proposed  Phase  II  Auowance  Allocations  '—Continued 

^^^^^^H 

State 

Plant  nanM 

Boner* 

Allowances  for  years  2000-2000 

Allowances  lor  years  2010  and  thei 

reaftsr                     ^^^H 

eafter 

^H 

(A) 

(B) 

(C) 

(D» 

(E) 

(F) 

(G) 

(H) 

(0 

Special 

Special 

^^^H 

anmial                  ^^^H 
phase  II                 ^^M 

■ 

Unadlust- 
ed  basic 

allow, 
reserve 

Additional 

baMc 
(9405(aK3)) 

Adjusted 
bonus 

Total 
annual 
pheseH 

Unadjust- 
ed basK 

allow- 
ance 
reserve 

AddMional 

tMSIC 

{8405(a)(3)) 

Total 
anrHial 
phase  II 

■ 

deduction 

^^^^^^H 

Maine 

Beaver 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

^^H 

0 

Wood— Milhn. 

Maine 

Beaver  Wood 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Livermor. 

Maine _ 

Bucfcsport 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0       ^H 

Maine. 

« 

Maine — 

Fairfield  Energy 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

^^^H 

Vea 

^H 

Maine 

Northern 
Division. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

^^H 

Maine 

Penot>scot 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Energy  Rec. 

^^1 

Maine 

Rumford 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Cogeneration. 

^^^H 

Maine 

S.D.  Warren 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

^^1 
^^1 
^^^1 

Company. 

Maine 

Somerset  Plant.. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Maine 

Stratton  Energy 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

^^^^^^1 

Asso. 

^^^H 

Matrw 

Woodland  Pulp 

UK 

0 

0 

0 

0 

0 

0 

0 

^.^          0 

0 

APape. 

Maryland -... 

AESWairior 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Run,  Ina 

Maryland 

Armstrong 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Energy. 

-  ^^^1 

Maryland _... 

Baltimore 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Refuse  To. 

Maryland _... 

Luke  Min._ 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

^^^^H 

Maryland 

Montgomery 
County  Re. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

^^H 

^^^^1 

Maryland 

Sparrows  Point... 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Altresco 
Pittsfield,. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

^^1 

Massachusetts... 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

I^^H 

Cogenerat. 

^H 

Massachusetts... 

Dartmouth 
Power. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

;^^l 

Massachusetts... 

East 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

'^^l 

Bridgewater. 

Massachusetts... 

EC  Tech.Or>e. .. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

^H 

Massachusetts... 

EC  Tech.  Two... 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Massachusetts... 

Energy  New 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

^^H 

Bedford 

Massachusetts... 

Massachusetts 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

^1 

Refuse. 

Massachusetts... 

Masspower, 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

^^1 

Massachusetts... 

Inc.. 
Millbury  Facility.. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

.^H^ 

Massachusetts... 

O'Brien 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

^1 

1 

Cogen— 
Have. 

^H 

1             Massachusetts... 

O'Brien 
Coger*— So. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

^1 

1             Massachusetts.. 

OhaHavertiHl 
MassB. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

^H 

f              Massachusetts.. 

Saugus  Refuse 
Energy. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

^^1 

Massachusetts.. 

Semass 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

^1 

Resource 
Reco. 

^^1 

Massachusetts. 

Sterling  Power, 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

^^1 

Massachusetts.. 

LP.. 
Ventron 
Cogeneration. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 
0 

0 
0 

1^1 

Massachusetts.. 

West  Lynn 

UK 

0 

0 

0 

0 

0 

0 

0 

Cogenerati. 

0 

,^| 

Michigan _. 

Escanaba 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

^1 

Paper 

Michigan 

Compa. 
Grayling 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

^1 

Generating. 

0 

0 

Michigan _. 

Greater  Detroit 

UK        • 

0 

0 

0 

0 

0 

0 

[ 

0 

1^1 

Reso. 

• 

VOL 

5  7 
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Table  ^— Proposed  Phase  II  Auowance  Allocations  '-Continued 

»aner 

Plant  name 

AlowMwea  tor  years  2000-2009 

AMowancas  tar  yeers  2010  and  then 

(A) 

(B)                (O 

(D> 

m 

(F) 

(Q) 

(H) 

(D 

Stata 

Boiler' 

Unadiuat- 
ed  basic 

Speciai 
alow- 
anoe 

reserve      ( 
[toducHon 

Additional 
§40S(aM3)) 

A4ueled 
bonua 

Total 

wwual 
phasen 

JnadMt- 
ed  basic 

< 

Special 

^tow-        AddMonal 
woe            basic 

reaanw      (S405(aM3)) 

deduction 

Total 
annual 

phaseH 

MicNgan 

Midtand 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Michigan — 

Cogeneration. 
Oaldand 
County  WTE 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Michigan... 

F. 
Quirmesec. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Michigan 

Michigan. 
Rouge 

Powerhouse 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

»«chigan 

#1. 
8.  D.  Warren 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Michigan 

Conipany. 
Southeastern 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Michigan —     .. 

Oakland. 
T.  aSiiTwn 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Michigan 

Power  PI. 
T.E.S.  Fier  Oty 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Michigan 

SL 
TheOow 
Chemical 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Michigan 

Com. 
Wars  of  Alpena.. 

UK 

0 

0 

0 
0 
0 

0 
0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

MinnMOlB ..— — 

Mb¥waola„.- 

Bemidp  Facility... 
Cyprus  S»v«r 

UK 
UK 

0 
0 

0 
0 

0 

0 

0 

0 

0 

Mhneaott — 

BayPO.- 
Oakota  County 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Minneaota ~. 

Resour. 
Hennepei 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Energy  Reso. 

0 

0 

n 

0 

0 

0 

0 

Mm  I1W80IA  ..«•«—• 

LTV  Steel 

UK 

0 

0 

Mining  Co.. 

0 
0 
0 

0 
0 
0 

n 

0 

0 

0 

0 

Mississippi 

ColumtMS,  MS.... 

UK 

0 

0 

0 

0 

0 

0 

0 

Mississippi 

Leaf  River  _ 

UK 

0 

0 

0 

0 

0 

0 

0 

Mississippi 

Monticeilo 

UK 

0 

0 

Mi»»i»>lt1?' 

Paper. 
Natchez  Mill 

UK 

0 

0 

0 
0 
0 

0 
0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

MissiSSippt 

Vicfcaburg  MiN 

UK 

0 

0 

0 

0 

0 

0 

0 

i^^^H 

Montana 

CoWrlp  Energy 

UK 

0 

0 

»^^^H 

N«mda. 

Ltd. 

Ctfthness  Dixie 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

^^1 

Nevada.  

VaR. 
Dixia  Valley 

UK 

0 

0 

0 
0 

0 
0 

0 

0 

0 
0 

0 
0 

0 
0 

0 
0 

Nevada — 

Laa  Vegas 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Nevada—     . 

Moapa  Energy 

UK 

0 

0 

f^^l 

rrOieCT. 

0 

0 

n 

0 

0 

0 

0 

Nevada — 

Steamtx>at  Hills 

UK 

0 

0 

New 

Geot 
Pinetree  Power 

Tamwo. 
Bayonne 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Hampshire. 
New  Jersey  — 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New  Jersey 

Cognn  Plant 
.  Bayonne 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Cogeneratiort 

0 
0 

0 
0 

0 

0 

0 

0 

0 

New  Jersey . — 

NOW  J€f38y  ..."• 

.  Bergen  County. 
.  Camden 

.  UK 
UK 

0 
0 

0 
0 

0 

0 

0 

0 

0 

Cogeneration. 

0 

0 

0 

0 

0 

0 

0 

New  Jersey  — 

.  Camden 

UK 

0 

0 

Reaourca 

New  Jersey  ....- 

Reca 
..  Chambers 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Works  Cogen 

u 

0 

0 

0 

0 

0 

0 

0 

New  Jersey .-... 

..  dark 

UK 

0 

0 

Cogeneration 

N6W  JOHMV^' 

F. 
_  CNQ 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New  Jersey..- 

Lakewood. 
..  Eagle  Point 

UK 

0 

0 

0 

0 

0 

G 

0 

0 

0 

N8W  «Mfwy  ••••• 

Cogenera. 
..  Essex 

...  UK 

c 

»                 0 

0 

c 

0 

c 

0 

G 

« 

G 

G 

0 
G 

0 
0 

N0W  jorssy  ..»> 

..  Hudson  County 

UK 

c 

1              c 

!     Resour. 

stale 


New  York.. 
New  York.. 

New  York.. 

New  York.. 
New  York.. 
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Table  2.— Proposed  Phase  II  Allowance  Allocations  '—Continued 


Plant  name 


Boilsi* 


Alowancm  tor  years  2000-2009 


(A) 


Unatfjust- 
ed  basic 


<B) 


Special 


deducSort 


IQ 


(f405<a)O)) 


(D) 


AdMted 
bonus 


(E) 


Total 
arwiual 
phaaeU 


AHowancea  tor  years  20tO  and  theraaHei 


IP) 


Unadjust- 
ed basic 


16) 


SpebW 


M 


(t  405(a)(3)) 


H) 


ToM 
annual 

piwseH 


Now  Jo^soy .. 
New  Jersey.. 
New  Jersey .. 
New  Jersey.. 
New  Jersey.. 
New  Jersey.. 
New  Jersey.. 

New  Jersey. 

New  Jersey. 

New  Jersey. 

New  Jersey. 

New  Jersey 

New  Jersey. 

New  Jersey. 
New  Jersey. 


Hunterdon 

Energy. 
Keystorte 

Cogeneratio. 
Linden  0>gen 

Plant 
Mercer  County 

Resour. 
Monmoutti 

County  Peso 
Newark  Bay 

Cogea 
O'Brien 

Cogen— 


NewYorti.. 
NewYorti.. 


New  Yorti 

New  Yorli 


New  York.. 


New  York... 
New  York... 


New  York... 
New  York... 
New  York... 
New  York... 
New  York... 
New  York... 
New  York... 
New  York... 
New  York... 
New  York... 


O'Brien 

Ckjgen— Pari. 
Pauisboro 

Refinery. 
PedTKfctown 

Cogenera 
RidgefieM 

CogeneraL 
SayrewNe 

Cogertarat 
TamalTMon 

Fans. 

Thorofara 

Union  County 

Resourc 
Advondack 

Resource. 
Ag-Energy 

Cogenerati. 
Allegany  Cogen 
Anitec 

Cogeneration. 
BroeWiaven 

Energy  Ce. 

(^ton 

Chateaugay 

Energy. 

(k>gen  Energy 

TectHK)l. 
#■»-» — I- 
LiOionie 

O>ganeratioa 
Dunkirk  Cogen 

Ptarrt. 
East  Syracuse 

Cogene. 
EncogenlV 

Partners. 
Fort  Drum 

CogeneratL 
Fulton 

Cogeneration. 
Guntocke 

Cogeneratio. 
Hadson  Power- 


New  York.. 
New  York.. 

New  York.. 

New  York.. 

New  York.. 


(k)generatio. 

Hempstead 

Hudson  River 

MiH. 
Huntington 

Resource. 
lndeck<Corinth 

Energ. 
Indeck-IHon 

Energy. 


UK 
UK 
UK 
UK 
UK 
UK 
UK 

UK 

UK 

UK 

UK 

UK 

UK 

UK 
UK 

UK 

UK 

UK 
UK 

UK 

UK 
UK 

UK 

UK 

UK 

UK 

UK 

UK 

UK 

UK 

UK 

UK 

UK 
UK 

UK 

UK 

UK 


0 
0 
0 
0 
0 
0 
0 

0 

0 

0 

0 

0 

0 

0 
0 

0 

0 

0 
0 

0 

0 
0 

0 

0 

0 

.0 

0 

0 

0 

0 

0 

0 

0 
0 

0 

0 

0 


0 
0 
0 
0 
0 
0 
0 

0 

0 

0 

0 

0 

0 

0 
0 

0 

0 

0 
0 

0 

0 
0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
0 

0 

0 

0 


0 
0 
0 
0 
0 
0 
0 

0 

0 

0 

0 

0 

0 

0 
0 

0 

0 

0 
0 

0 

0 
0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
0 

0 

0 

0 


0 
0 
0 
0 
0 
0 
0 

0 

0 

0 

0 

0 

0 

0 
0 

0 

0 

0 
0 

0 

0 
0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
0 

0 

0 

0 


0  0  0 

0  0  0 

0  0  0 

0  0  0 

0  0  0 

0  0  0 

0  0  0 

0  0  0 

0  0  0 

0  0  0 

0  0  0 

0  0  0 

0  0  0 

0  0  0 

0  0  0 

0  0  0 

0  0  0 

0  0  0 

0  0  0 

0  0  0 


0 
0 
0 
0 
0 
0 
0 

0 

0 

0 

0 

0 

0 

0 
0 

0 

0 

0 
0 

0 

0 
0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
0 

0 

0 

0 


0 
0 
0 
0 
0 
0 
0 

0 

0 

0 

0 

0 

0 

0 
0 

0 

0 

0 
0 

0 

0 
0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
0 

0 

0 

0 
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/  VoL  57.  No.  130  /  Toesday.  July  7,  1982  /  Propoted  Rnlet 


Tmble  2.-PROTO8CO  Phase  It  Atiowwcc  Allocations  »— CootinMed 


N«w  York- 
New  York— 
N9W  Yorti—« 


New  Yof1i». 
N#w  Yorl(..M 
N0wYork-_ 

New  Yotk-.. 

Now  York... 

NcwYork.„ 

Nmt  York... 
Nbw  York... 

Nptf  York... 

Naw  York... 

Nmv  York... 
Nmt  York... 

York... 

York.. 

Yo»k... 


I  York.... 

N«w  York..- 

N6W  York.... 

Htm  York.... 

Nmv  York... 

N«w  York... 

Naw  York... 
N«w  York... 

Naw  York... 

N9W  York... 

N«w  York... 

New  York... 

Hem  York... 

New  York.. 

New  Yoik.. 

New  York.. 

New  York.. 

New  York.. 


Ptantnanie 


Kirkwood 

Ener. 
Kamirw  Beaver 

Falls. 
Kainine 

Cwthapa 

Coge. 
Kamine  Natural 

OamC. 
Kwnina  South 

GienaF. 
Kamine 

SyracMe 

Coga. 
Kennedy 


Boiler' 


Kodak  Patk 
sua. 


LR3  Energy  hie 
tockport 

Cogararatio. 
LongFito 

CogerwraL 
Long  Wand 

Cogon 


Md<;ounly 
Energy  Ce. 

MjicheM  Field 
Compl 

Montaliore 
C. 


To 
Coge. 

Northeast 

Cogen 
aShanter 

Resotfoes. 


Landlil. 
Oneida  Energy 

Orwrwlaga 

Cogervntio. 
Onondaga 

County  Reso. 

Oyster  Bay 

Pilgrim  Energy 

Certte. 
Rome  Energy 

Company. 
Salt  City 

Energy  Ven. 
Selkirk  Cogen 


Silver  Springs 

Energ. 
Smittitown 

ErtergyCen. 
South  Coming 

Cogea 
Stony  Brook 

Cogenera. 
Tieonderoge 

UDG  Cogen 

Protect 
WaRkiN 
Generation. 


UK 

UN 
UK 

UK 
UK 
UK 

UK 

UK 

UK 

UK 
UK 

UK 

UK 

UK 
UK 

\M 

UK 

UK 


UK 

UK 

UK 

UK 

UK 

UK 

UK 
UK 

UK 

UK 

UK 

UK 

UK 

UK 

UK 

UK 

UK 

UK 


2000-2000 


(A) 


m 


special 


deduction 


(Q 


(}406<aK3n 


(01 


Ai^uslad 
Ixjnue 


(E) 


ToW 


Aflowwtcea  for  yevs  2010  and  thereafter 


(F) 


Unadiust- 
ediMSic 


(G) 


Spedal 

aflow- 

ance 

reserve 

deduction 


(H) 


Additional 

iMMiC 
«405<aX3)) 


0 


(I) 


Total 
annual 
phase  It 
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Tabix  2.— Proposed  Phase  II  Alljowance  Allocations '—Continued 

Plant  narrn 

BoHar* 

ARowancea  tor  yeers  2000-2009 

|A) 

(B) 

IQ 

(0) 

IE) 

(F) 

(G) 

M 

l») 

stm 

Jp^jgl 

Special^ 

Unadjust- 
ed basic 

aRow- 
ance 

^••OfV# 

AddWoniri 

bMic 
(|40S<aK3)) 

Adjusted 
bonus 

Total 

annual 
phaseii 

Unadiust- 
edbasR 

Mow- 
anoe 

reaerve 
deducbon 

AddMorwl 

besic 
(}405(aK3)) 

Total 

annual 
p^aseii 

Nmt  Vorti 

Warrior 

UK 

0 

'i          •   0 

0 

e 

0 

0 

0 
6 

0 

0 

0 
0 

Naw  Yorh.-      ... 

WastchMtar 

UK 

0 

0 

0 

0 

0 

w 

0 

RatcoCo. 

New  York 

Wind  Watch 
Energy  Ca. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

N0W  Yofk «.... 

Yonkera 
Energy 
Cema. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

North  Carolina.... 

Elizabetht 

UK 

0 

0 

0 

0 

0 

0 

b 

0 

0 

North  Carolirta.... 

Cogentrtx 
KenansviH. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

North  Carolir«a.„. 

tumbarton. 

UK 

0 

0 

0 

0 

0. 

0 

0 

0 

0 

North  Carolina.... 

Roiitwra 

UK 

0 

0 

0 

0 

0 

0 

P 

0 

0 

Cogerttrh 
Southporl 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

North  Carolina.... 

Craven  County 
WoodE 

UK 

0 

0 

0 

0 

0 

0 

9 

0 

0 

Duplin 

UK 
UK 

0 
0 

0 
0 

.    0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 

North  Carolina.... 

Owayne  Collier 

0 

Battl. 

1 

North  Carolina.^. 

Gatson  County 
Waste-. 

UK 

0 

0 

0 

0 

0 

0 

0 

:  0 

0 

North  Carolina..- 

Panda- 
RoMfnwy 
Cogan. 

UK 

0 

0 

0 

0 

:     .   0. 

0 

0 

0 

,  0 

North  Citfotintt.*.. 

PVjfvnouth,  NC..... 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

North  Carolina-- 

Roanoke  VaNey 
Proja 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

.  0 

North  Carolina- 

lODBCCCVinv 

Utiity. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Nofth  CaroHna- 

TexaaguN  Inc 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Ohio., 

Bowling  Green 
Faal 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Ohio 

Maad^MM 
Paper  Olv. 

UK 

0 

« 

0 

0 

0 

0 

0 

0 

0 

Oklahoma 

AES  Shady 

Point.  Inc. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Oklahoma 

Ardmora 
R«nnary. 

UK 

0 

0 

0 

0 

0 

■ 

0 

6 

0 

0 

Oklahoma 

Black  Mesa 
PaciMy. 

UK 

0 

0 

0 

0 

0 

0 

b 

0 

0 

Oklahoma    

Mid^^mtinent 
Power. 

UK 

0 

0 

0 

0 

0 

0 

• 

0 

0 

Oklahoma 

MuakooeeMill 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Oklahoma 

Powersmlth 
Cogen  Pro. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

VaHiant.  OK 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Penrtsyk^ania  — 

AESBV 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Beav. 
Canibnc  CoQon.. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

ParvYsytvama -.-. 

Opacationi. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

CohfSf  P0W6f 

PteiL 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

ContinsnUd 
Energy  A. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Dolswsra 
County  Re«o. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

.  Pennsylvania 

Ebensburg 
Powsf  Covnp. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Erie  lyhmidpal 
Waste. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Fairlasa  Works... 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Fostw  Whoolof 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

MT.C 
Frackvtta 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

w 

V 

w 

Energy  Fa. 

&F.Wealon 
Power  8L 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 
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TABiE  2.— Proposed  Phase  B  Aux)wance  Auocatioms  »— Coninued 


UMI 


PlanI  name 

AtewMcee  tor  ye«s  2000-2000 

Allowances  lor  years  2010  and  thereaKar 

Boiler' 

(A) 

w 

(Q 

o 

m 

(F) 

(G) 

(H» 

(1) 

State 

UnadMt- 

Special 
aUow- 

AddMonai 

Adfnsled 

Total 
saioar 

UnacNust- 

SpecM 

aHow- 

ance 

AddMional 
basK 

Total 
annual 

mtbatk 

deduction 

IV       '       I"  PI     IP 

bonoe 

phased 

ed  basic 

reserve 
deduction 

(§  405(a)(3)) 

phase  II 

John  a  Rich 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

(Memocia 
Klme  Township 

UK 

0 

0 

0 

0 

0 

0 

» 

0 

0 

Pennsytvaiw 

Cogen. 
Lancaster 
County  Res. 

UK 

0 

0 

0 

0 

0 
0 

0 
0 

0 

0 
0 

0 
0 

Pennsytvania 

Pennsylvania 

Minersvilte 

UK 

0 

0 

0 

0 

MonValey 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Peonsytvaaia 

Energy  Co. 
Mon  Valley 

UK 

0 

0 

0 

0 

0 

0 

9 

0 

0 

Pennsylvania..— 

Worla. 
Morganiown 
CieanCoa. 

UK 

0 

0 

0 

0 

0 

0 

ft 

0 

0 

0 
0 
0 

0 

Pennsylvania 

Pennsylvania 

North  Branch 

Eneqjy. 
Northaaipion 

uk 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 
0 

0 

EnerflyC. 
P.  H.  Gtatietter 

UK 

0 

0 

0 

0 

0 

• 

0 

0 

Pennsytvania 

Ca. 

Palmer  Energy 

UK 

0 

0 

0 

0 

0 

0 
0 

e 

0 

0 

Prodec 
Panthef  Creek 

UK 

0 

0 

0 

0 

0 

o 

ft 

Energy. 
Piney  Creek 

UK 

0 

0 

0 

0 

0 

0 

e 

ft 

Pennsylvania 

Project. 
PottstownGas 
RecoM. 

UK 

0 

0 

0 

0 

0 

0 

0 

ft 
0 

i 

Pennsylvania 

SchuyMI 

UK 

0 

0 

0 

0 

0 

0 

0 

^Bnnsylvania..«.. 

Station. 
Scfubgws 

UK 

0 

0 

0 

0 

0 

0 

ft 

• 

Gonoalin. 
Westwood 

UK 

0 

0 

0 

0 

0 

0 

ft 

ft 

1 

PennsylvanM 

Energy  Prop. 
YorkCHy 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

ft 

ResoMfceRe. 

0 
0 

ntKxle  tslaetf. 

Johnston 

UK 

0 

0 

0 

0 

0 

° 

Resource  Re. 

• 

Rhode  Islantf-.... 

Ocean  Sttte 

UK 

0 

0 

0 

0 

0 

0 

mm        III    .-  ■  —  .* 

nnooe  wano 

Power. 
Pawtucftet 
PowAaso. 

UK 

0 

0 

0 

0 

0 

0 

ft 
ft 

■ 

0 
0 
0 

South  Carolna... 

Eastov* 

UK 

0 

0 

0 

0 

0 

0 

South  CaroinB... 

Facimy. 
Florence, 

UK 

0 

0 

0 

0 

0 

0 

0 
0 

South  Caro. 

0 

0 

South  Caroina... 

Georgetown 

UK 

0 

0 

0 

0 

0 

Tennessee 

MiH. 
BowaiatkK., 

UK 

0 

0 

0 

0 

0 

0 

ft 

0 

* 

Southe. 
Packagins 

UK 

0 

0 

0 

0 

0 

0 

ft 

0 

Texas __.— 

COfpQFSbO. 

AES 

Deepwater, 

UK 

0 

0 

0 

0 

0 

0 

» 

0 

Texas  

Inc. 

Battleground 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

Texas       

Plant 
Beaumont 

riQiwwry. 

Borgar  Plant 

UK 
.  UK 

0 
0 

0 
0 

0 
0 

0 
0 

0 

0 
0 

0 

0 
0 

ft 

1          ft 

ft 

0 

0 
0 

Texas 

fV^M 

cawing 

UK 

0 

0 

0 

0 

fmm 

CoganeratL 
Colanesa- 

UN 

0 

0 

0 

0 

0 

0 

• 

0 

" 

Taias - 

UK 

0 

0 

0 

0 

0 

a 

ft 

0 

Texas -.-.. 

Bayou  Plan. 
.  Oearljtw 

UK 

0 

0 

0 

0 

0 

0 

ft 

0 

Texas 

Coganarat 
.  Cogarvon,.  Inc. . 

.  m 

0 

0 

r 

0 

0 

0 
0 

0 
0 

ft 
ft 

0 

I                  0 
0 

.  OearPwk 

UK 

0 

0 

0 

0 

ft 

Manuhelur. 

Texas.  - 

.  EncoganOne 

UK 

0 

0 

0 

0 

0 

0 

Ta«as„~ 

Coganam. 
.  Eiiterprtae 
1    Product*. 

UN 

0 

0 

0 

0 

0 

0 

• 

0 
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Tasle  2.— Proposed  Phase  H  Allowance  /M^ocations  ^-—Continued 


Plant  name 

Boiler' 

ABdwances  (or  years  2000-2009 

AHowancee  lor  years  2010  and  thereafter 

(A» 

(B» 

(Q 

(0) 

m 

(F) 

(G) 

(H) 

(1) 

SUte 

Special 

Spedsl 

Unadjust- 
ed ba«c 

aUaw- 

ance 

reserve 

deduction 

AiMNJururt 

tMisie- 
(J405(aM8)) 

Adjusted 
bonus 

Total 
annual 
phase  II 

Unadjust- 
ed basic 

allow- 
ance 
reserve 

Additional 
(S  405(aK3)) 

Total 
annual 
phase  II 

T«as _ — 

imand-Orange. 
Inc.. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Twos... 

Lynchburg 
Cogen 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Jmtaa „.. 

Petroba 
Development 

UK 

0 

0 

0 

0 

0 

0 

0 

1 

0 

0 

1  vXbS  •••»•••••*»••»••< 

Philxo 
Refining— Te. 

UK 

0 

0 

0 

0 

0 

0 

'               0 

!         0 

0 

Tmas 

Phibro  R6f(hlng 
Inc. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1 

1 

Texas _ _... 

Power  Station 
#4. 

UK 

0 

0 

0 

0 

0 

0 

'              0 

1 

'                  0 

0 

Taxes 

Pulp& 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Paperboard 

1 

; 

01. 

i 

Texas 

Rio  Grande 
Cogeni 

UK- 

0 

0 

0 

0 

0 

0 

1              0 

!        0 

1 

0 

Texas.... .. 

Sandow. — 

UK 

0 

0 

0 

0 

0 

0 

0 

1                 0 

0 

Texas 

Sheldon,. Texas.. 

UK. 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Texas 

Tenaskalll 
Texas  Pa. 

UK; 

0 

0 

0 

0 

0 

0 

1              0 

1                  0 

0 

Texas .^.. 

Texartcana.Mill.... 

UK 

0 

0 

0 

0 

0 

0 

!              0 

0 

0 

Texas _.. 

Texas 
Petrochemi- 
cals. 

\}K 

0 

0 

e 

0 

0 

0 

1              0 

1 

1                  0 

1 

1 

0 

Texas 

TheOow: 
Chemical 
Com. 

UK: 

0 

0 

0 

0 

0 

0 

0 

'                0 

0 

Texas 

Univ  or  TKat 
Austin. 

UK: 

0 

0 

0 

0 

0 

0 

1              0. 

1                0 

1 

1        •• 

Twtas _  .. 

Valero  Refinery.. 

UK" 

0 

0 

0 

0 

0 

0 

0' 

1                 Q 

0' 

Utah.... 

Escalante 
Micro-Sner. 

UK: 

0 

0 

0 

0 

0 

0 

0' 

1 

I                 0 

0 

1 

Utah .... 

Geneva  Steel 

UK 

0 

0 

0 

0 

0 

0 

01 

1                 0 

0 

Utah 

Panguitch 
Micro  Kner. 

UK 

0 

0 

0 

0 

0 

0 

!          0' 

1 

i                0- 

1 

1          a- 

Utah. 

Sunrtysidfe 
Cogenerati. 

UK 

0 

0 

0 

0 

0 

0 

0 

1 
1 

0 

0 

Arrowhead: 
Cogenerati. 

UK 

0 

0 

0 

0 

0 

0 

0- 

1 

1                  0 

1 

0 

Vermont 

Cnbnl 

Cogerteration 
:     IF. 
East  Georgia 

UK 

a 

1 

! 

I 

a 

a 

1 

0- 

1 

0 

I 

1 

0- 

1 

0- 

f 

0 

Vermort „. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

'              0 

Cogener. 

Vermont 

Hinesburg 
,    Cogen  Fad. 

UK 

0 

0 

t 

0 

1 

0 

1 

0 

0 

0 

I 

0 

RyegateWood 
1    EnwBy- 

UK 

0 

0 

0 

0 

0 

Of 

1              0 

0 

0 

[ 

t 

1             _ 

1 

i 

i                      _ 

St  Albans 
CogenLffa; 

UK 

( 

a 

'          a 

I 

i 

a 

0 

■          a 

'             0 

0 

0 

Virginia 

Chsaapaalw 
CoTpofflHi 

Ult 

!                  » 

t 

i          o> 

i 

a 

0 

i 

0) 

1             0> 

1 

1 

1                 0 

1 

0 

Virginia .. 

Cogentm 

nof)ewen. 

UK 

0 

0 

!            0 

1 

i             0 

i 

0 

«• 

!       "■ 

1            _ 

1           ** 

Virginia.    ~      . 

Cogaintrixot 
Richmon. 

UK 

0 

1              Oi 

1                0 

I 

0 

0 

1 

i             9 

1 

1                0' 

1 

'              0 

Virginia 

Cogentrix 
Portsmo»rth. 

UK 

0 

0 

'             a 

1 

1          0. 

1           0 

0 

a 

1 

a- 

1                      _ 

0 

Virginia 

.UK 

° 

0 

1                9 

1 

-0« 

J 

0 

1 

0 

1     • 

1      * 

,          a 

Virginia 

r-  ■•nil  1 

UM: 

!          0 

'          a 

1 
! 
1              • 

i           0- 

1              0 

• 

i          a 

1 

<         » 
i 

t             0 

Virginia 

UK 

0 

t             9 

:             "* 

;      « 

» 

tt 

!                 ** 

0 

COfflblnotf 

f 

1 

I 

1 

1 

. 

Cyc. 

1 

1 

I 

j 

' 

j                  _ 

}                     — 

Virginia 

FfBnkfin  Fino 
Paper. 

UK 

a 

'             0^ 

'■              ff 

!              0 

0 

0 

0 

1                0' 

'             0- 

Virginia 

QreenevMe 
Counlya 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Virginia 

. .   .       ^     -  ■ 
naoson  rower 

11— So. 

UK 

0 

0 

0 

0 

0 

0 

0 

0 

0 
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Table  ^— Proposed  Phase  II  Allowance  Allocations  »-Continued 


SUM 


Virgtfiia.. 
Virgmta... 
Virginia.. 
Virginia.. 
Vrginia- 
Virginia.. 
Vvginia.. 
Virginia.. 
Virginia.. 
Virginia.. 
Virginia.. 


Plant  nama 


12-^AL 
MMfiPi 

ladnn  Po 
14-raa 

lopa^iafl 
Coganaratio. 


Boiiar' 


Vkglrta. 
l-95Enargy/ 

Raaourca. 
MacUanturg 

Planl 
Muttitrada 

IndiBtria. 
Mummta 


Tuna!  Fa. 
RictHiiono 


Virginia 

Was»«nglon. 
WasNnglon. 

Washington. 


Wast  Virginia.. 

Wast  Virginia.. 

West  Virginia.. 

West  Virginia.. 
Wast  Virginia.. 

Wisconsin  — 
Wisconaw^ .»«. 


UK 
UK 
UK 
UK 
UK 
U«< 
UK 
UK 
UK 
UK 
UK 


ABowancaa  tor  yaara  20(X>-2009 


(A) 


Unadjust- 
ad  basic 


(B) 


SpMttI 


dwlucton 


VTPS 1 ~... 

Long«ia«.  Wa..... 

UK 
UK 

Spottana 

UK 

Fac«y. 

UK 

Ragional 

Waa. 

AHoySlaam 

M 

Stalton. 

GrwNTown 

UK 

Coganarat 

MOfQtfllONn 

uR 

EfwgyFa. 

NsMini  rllfll  — 

UK 

NOvWi  drsncn 

UK 

PowarP. 

Gnan  Bay  MiH.. 

UK 

Kiall  DMsion 

UK 

NekooaaMill.... 

UK 

(Q 


AddWonal 

basic 
(|405<aM3)) 


(D) 


0 
0 
0 
0 
0 

(y 

0 

0 

0 

0 

0 

0 
0 
0 


Adruslad 
bonus 


0 

0 

0 

0 

0 

0 

0 

0 

.0 

0 

0 

0 
0 
0 


(E) 


ToM 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
0 
0 


AMw»ancaa  tor  years  2010  and  tbaraaWar 


(F) 


Unadjust- 
ed baaic 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
0 


K3) 


Special 

allo«»- 


deductton 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

o 

0 
0 
0 


<H) 


Additional 
(t405(a)O)) 


0 
0 

«i 

0 

0 

0 

0 

0 

0 

0 

0 

0 
0 
0 


(!) 


Total 
annual 
phase  II 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
0 
0 

0 

0 

0 

0 

0 
0 

0 
0 
0 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
0 
0 


0 

0 

0 

0 
0 

0 
0 
0 


'  For  IwtHar  intoonrtton.  see  Teetlni»l  DocumenMm  kif  PngifeaPhMtJI^Ma^^ 


m  the  AdMKi  Data  Frie  (AOF). 


973.11    RcvMon  Of  Allocation*. 

No  later  than  June  1, 1998,  the 
Administrator  will  revise  the  allocations 

by. 

(a)  The  Administrator  will  calculate 
unadjusted  basic  allowances  for  units 
eligible  for  allowances  under  S  73.18  of 
this  part  according  to  §  73.18(c).  instead 
of  unadjusted  basic  allowances  listed  in 
Table  2  Columns  A  and  F. 

(b)  The  Administrator  will  calculate 
unadjusted  additional  basic  allowances 
for  uriits  eligible  for  allowances  under 

9  73.19  of  this  part  according  to 
9  73.19(c]  and  add  such  calaikted 
unadjusted  additional  basic  allowances 
to  the  units'  unadjiuted  basic 


allowances  listed  in  Table  2  Columns  A 
and  P. 

(c)  The  Administrator  vnH  calculate 
unadjusted  basic  allowances  for  units 
with  approved  compliance  plans  imder 
9  72.44  of  this  chapter  according  to  the 
following  equation,  instead  of 
unadjusted  basic  allowances  listed  in 
Table  2  Columns  A  and  F:  Unit's 
Unadjusted  Basic 

Allowances =Baseline  X  1.2/2000. 

(d)  Adjustment  of  Basic  Allowances. 
The  Administrator  will  adjust  each 
unit's  unadjusted  basic  allowances  as 
listed  in  Table  2  Columns  A  and  F,  and 
as  stated  in  paragraphs  (a),  (b).  and  (c) 
of  this  section,  as  follows: 


Unit'a 

adjusted 

basic 

allow- 

Unit's 
unadjust- 
=     ed  basic 
allow- 

sncea 

ances 

8,900.000 

Sum  of 

all 
unite' 
unad- 
histed 
oasic 
allow- 
ances 


(e)  Repowering  Adjustment.  The 
Administrator  will  calculate  a 
repowering  deduction  for  each  unit  in 
Table  2  according  to  the  following 
equations: 


UMI 
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Rfipowar- 

ing 
dedtiction 


Annu- 
al set 
■aide 


Units' 
adjusted 

basic 

ailow^ 
anew  (yr 

2088) 

8.9nj000 


where: 

Set  Aaide—Sum  oi  all  nepowering 
allowancesioF  the- year  2000  wnda  40 
CFR73Ja. 

Annual  Sst  A8ide=  SM  Asida/lO. 

(f)  Special  Allowance  Reserve 
Deduction.  The  Administrator  will 
calculate  a  Special  Allowance 


Deductionitoc  aach  imtt  bated  Tablfr  2 
according  to>the  fbllawanf:  equations 


Special 
allowance 
deduction' 


=  zsaooo 


Uhits' 

adjusted 

basic 

aliawancet 


8,900:000 


(g)  Conservation  andRenewabli 
Energy  Reserve.  The  Administtatorwill 
calculate  the- Conaervation  Deduction 
for  eadt  unit  listed  in  Table  2  according 
to  the- following  equadnm 


Conservation 
deduction 


=    30.000    X 


Unita' 

adjusted 

basic 

allowances 

&900.000 


(h)  Final  Allowance  Allocations, 
(1)  Not  later  than  June  1. 1998. 
according  to  paragraphs  (a)  through  (g] 
of  this  section,  the  Administrator  will 
revise  the  allowances  allocated  to  each 
unit  listed  in  Table  2  and  will  allocate  to 
each  unit's  subaccount  representing 
calendar  years  2000  through  2009  Final 
Revised  Phase  11  Allowances  according 
the  following  equation. 


Uiiit'r  final' 

revised' phase- n 

allowances 

(yaarZOWJ' 


Unit's  adjusted  basic  allowances -i- number  for  unit  in  table  2  column  C—iepowehng  deduction— conservation 
deduction— specif  allowance- deductton-fnumtier  for  unit  in  labia  Z  column  D- 


(2)  If,  as  of  January  1, 1998,  both  the 
auctioaand  sales  under  subpart  E  of 
this  part  are  terminated  as  provided  for 
in  subpart  E,  instead  of  allbwances 


imder  paragraph  (h)(l');of  this  section, 
the  AdministratDrwin  revise  the 
allowances  allocated  to  each  unit  in 
Table  2°  and  will  altocate  to  each  unit's 


subaccount  representing  calendar  years 
20e»tlirougfa  200» Final  Revised  Phase  IF 
Allowances  acBordiiig  the  following 
equation:: 


Unit's- final 

revised' phase  H 

allowances 

(yeatZQOO) 


ETnifr  adjusted  basic  allowances>f  number  for  unit  in  table  2  column  C-repowering  deduction - 

deduction + number  for  unit  in  table  2  column  D 


conservation 


(3)  As  of  Jenuasy  l.,19a8,.tfae 
Administrator  will  revise  the 
allowances  allocated  to  each  unit 
account  listed  in  Table  2  and  will 
allocate  allowances  to  each  unit's 
subaccount  representing'calendiar  years 
20tO^  and*  eadt  year  thereafter  acctnding 
to  the  foHowiiig  equation: 


Unltfe 
aUowanca* 
(year  2010) 


Unit'lr  adjusted  basic: 

allo%wancea4-  numbar 

for  unit  in  table  2 

column  C  — special 

allowance  deduction 


{7S.ta 

(a)  Calculation  Rounding:  All 
allowances  under  this  part  and  part  72 
of  this  chapter  shell  be  allocated  av 
whole  allowances.  AIT  calculations  for 
such  allowances  ^aU  be  rounded  (fown 
for  decimals  less  than  J^  and  up  foe 
decimals  of  .5  or  greater: 

(\^.Achieving_  ExactAJJowanca 
Reserves  and  Allowance  Totals. 

(1)  If  the  sum  of  adjuatedbaaic 
allbwances  exceediB  a9Qa0Q0.  the  sum. 
of  the  dieductions  for  the  repowering 
annual  set  aside  exceeds  the  annual  set 
aside,  the  sum  of  the  deductions  for  the 
Energy  Conservation  and  Renewable 
Energy  Reserve  exceeds  30.000 


allowances  per  year,  or  the  sum  o£  the 
deductions  for  the  special  allowaiu» 
reserve  exceeds  250,000,  then  the 
AdministtatoE  will  wilhdcaw  one 
allowance  &om  each.  unit,,  beginning 
with  the  unit  receiving  the  largest 
number  of  allowancea.  in  descending, 
order,  until  the  allocated  allowances, 
balance  %iri&  the  number  allowances, 
available. 

(^.  If  the  sum  of  adjusted  basic 
allowances  is  less  than  &90Q,00Q,  the 
sum  of  the  deductions  for  the 
repowering,  aimual  set  aside  is  less  than 
the  annuaLset  aside,  the  sum  of  the 
deductions  for  the  Qiergy  Conservatioa 
and  Renewable  Eneigy  Reserve  is  less 
than  30.000  allowances  per  year,  or  the 
sum  of  the  deductions  fbrthe  special 
allowance  reserve  is  less  than  250.000. 
then  die  Administrator  will  diistribute 
one  allowance  for  each  imit  beginning 
witfr  the  unit  receiving  the  largest 
number  of  allowances,  in  descending 
ordec;  untfT  th»  allocated  allowances 
balmce  with  the  number  of  allowances 
requited. 

§73.13    Pmcedupesforsubmittala. 

{e^.Addrees  for  Submittal.  All 
submittals  under  this  subpart  shall  be 
made  by  the  designated  representative 
to  the  Director,  Acid  Rain  Division, 


(620«J),  401  Kt  Street.  SW.,  Washington. 
DC  20460:  and  shall  meet  die 
requirements  specified  in  40  CFR 
S  72;9(a). 

(ti):  Appeals  Procedures.  The 
designated  representative  may  appeal 
the  decision' as  to  eligibility  or  allocation 
of  allowances  under  U.  73.18.  73.18, 
73.19.  and  73.20  of  this  pact,  using  the 
appeals  pooceduoes  of  part  72  subpart  H 
of  this  chapter. 

J  73.14    I 


(73.15 

973.1S   Pheee  I— rty  reduction  credits. 

(a)  Unit  Eligibility.  Unit*  listed:  in 
Table  1  of  this  part  am  eligible  to 
receive  allowance  allocations  under  this 
section  ifi 

(1)  The  unit  is  authorized  by  the 
Governor  of  the  state  in  which  the  unif 
is  located  to  make  reductions  in 
emissions  of  sulfur  dioxide  prior  to 
calendar  year  1986;  and 

(2)  The  unit  is  part  of  a  utility  system 
(which;  for  the  purposes  of  this  section 
only,  includes  all  electrical  generators 
operated  by  a  utility,  incliuhng  those 
that  are  not  foasil  fori  fired)  has 
decreased  il»  total  coal-fired  generation, 
as  a  percaitage  of  total  system 
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generation,  by  more  than  twenty  percent 
between  January  1. 1980  and  December 
31. 1905;  and 

(3)  The  unit  is  part  of  a  utility  system 
that  during  calendar  years  1985  through 
1987  had  a  weighted  capacity  factor  for 
all  coal-fired  units  in  the  system  of  less 
than  fifty  percent  The  weighted 
capacity  factor  is  equal  to: 


Wei^ted 

capacity 

lactar 


Sum  of  actual  generation  of 

all  coal-fired  units  in  utility 

system 

Sum  of  all  generators' 
nameplate  capacity  x  8760 


(b)  Emissions  Reductions  Eligibility. 
Sulfur  dioxide  emissions  reductions 
eligible  for  allowance  allocations  shall: 

(1)  Be  made  no  eariier  than  calendar 
year  1991  and  no  later  than  calendar 
year  1994;  and 

(2)  Be  due  to  physical  changes  to  the 
plant  or  are  a  result  of  a  change  in  the 
method  of  operating  the  plant  including 
but  not  Umited  to  (hanging  the  type  or 
quaUty  of  fuel  being  burned; 

(c)  Initial  Certification  of  Eligibility. 
The  designated  representative  for  a  unit 
listed  in  Table  1  of  this  part  may  seek 
certification  of  unit  eligibiUty  prior  to  a 
request  for  allowances  under  this 
provision.  A  completed  application  for 
this  certification  shall  include  the 
following: 

(1)  A  letter  from  the  Governor  of  the 
state  in  which  the  unit  is  located 
authorizing  the  unit  to  make  reductions 
in  emissions  of  sulfur  dioxide  prior  to 
calendar  year  1995; 

(2)  A  report  listing  of  all  units  in  the 
utility  system,  each  fossil  fuel-fired 
unit's  fuel  consumption  and  fuel  heat 
content  for  calendar  year  1980,  and  each 
generator's  total  electrical  generation  for 
calendar  years  1980  and  1985  (including 
all  generators  whether  fossil  fuel-fired, 
nuclear,  hydroelectric  or  other.) 

(d)  Request  for  Allowances.  Prior  to, 
or  accompanying,  the  request  for 
allowances,  the  designated 
representative  for  the  requesting  unit 
shall  submit  the  application  for 
certification  of  eligibihty  in  paragraph 
(c)  of  this  section.  The  request  for 
allowances  shall  include  the  following 
information: 

(1)  The  calendar  year  for  which 
credits  for  reductions  are  requested  and 
the  actual  SOi  emissions  and  fuel 
consumption  in  that  year.  For  units 
which  have  not  installed  and  received 
certification  of  their  SOi  continuous 
emission  monitoring  system  prior  to  the 
calendar  year(8)  for  which  credits  for 
reductions  are  requested,  the  designated 
representative  shall  submit  photocopies 
of  the  units'  Form  EIA-7e7  for  the 


calendar  year  of  the  requested 
reductions  in  emissions;  and 

(2)  A  letter  signed  by  the  designated 
representative: 

(i)  Stating  and  documenting  the 
specific  physical  changes  to  the  plant  or 
changes  in  the  method  of  operating  the 
plant  (including  but  not  limited  to 
changing  the  type  or  quality  of  fuel 
being  burned)  which  resulted  in  the 
reduction  of  emissions;  and 

(ii)  Certifying  that  all  photocopies  are 
exact  duplicates. 

(3)  The  designated  representative 
shall  submit  any  request  for  allowances 
no  later  than  Mardi  1  of  the  calendar 
year  following  the  year  in  which  the 
reductions  were  made. 

(e)  Allowance  Allocation.  The 
Administrator  will  allocate  allowances 
to  the  eligible  unit  upon  satisfactory 
submittal  of  information  under 
paragraphs  (c)  and  (d)  of  this  section  in 
the  amount  calculated  by  the  following 
equations.  Such  allowances  will  be 
aUocated  to  the  eligible  unit's  1995 
future  year  subaccount.  The  following 
provisions  shall  apply  to  the  allocation: 

(1)  "Prior  year"  means  a  single 
calendar  year  selected  by  the  eligible 
unit  from  1991  to  1994  inclusive. 

(2)  One  "credit"  equals  one  ton  of 
eligible  SOi  emissions  reductions. 

(3)  "ERC  units"  are  units  eligible  for 
early  reduction  credits,  and  "non-ERC 
units"  are  fossil  fuel-fired  units  which 
are  part  of  the  same  utility  system,  but 
are  not  eligible  for  early  reduction 
credits. 

(4)  Calendar  year  li990  data  will  be 
used  as  the  basis  against  which  early 
reduction  credits  are  determined. 

(5)  Early  reduction  credits  will  be 
calculated  at  the  unit  level,  subject  to 
the  restrictions  in  paragraph  (e)(6)  of 
this  section. 

(6)  The  number  of  credits  for  eligible 
Phase  I  units  will  be  calculated  as 
follows: 

(i)  Comparison  of  the  prior  year 
utilization  of  ERC  units  to  the  1990 
utilization,  as  a  percentage  of  system 
utilization. 

A  unit's  prior  year  utilization  shall  be 
restricted  if  system-wide  prior  year  ERC 
utilization  exceeds  system-wide  1990 
utilization  of  ERC  units  on  a  percentage 
basis.  If  the  following  equation  is  true. 


then  the  restrictions  of  paragraphs  (e)(6) 
(ii)  and  (iii),  of  this  section,  may  apply.  If 
not,  the  ERC  units  are  eligible  to  receive 
the  early  reduction  credits  as  calculated 
in  paragraph  (e)(6)(v)  of  this  section. 

(ii)  Comparison  of  the  prior  year 
average  emission  rate  of  all  ERC  imits  to 
the  prior  year  average  emission  rate  of 
all  the  non-ERC  units. 
A  unit's  prior  year  utilization  will  be 
restricted  if  the  system-wide  average 
SOi  emission  rate  of  ERC  units  exceeds 
that  of  the  non-ERC  units.  If  the 
relationship  below  is  true. 


Sum  of  prior  year 

heat  input  for  all 

ERC  units  (in 

mmBtu) 

Sum  of  prior  year 

beat  input  for  all 

system  units  (in 

mmBtu) 


Sum  of  1990  heat 

input  all  ERC  units 

(in  mmBtu) 


Sum  of  1990  beat 

input  for  all  system 

units  (in  mmJBtu) 


Sum  of  prior  year 

SOi  emissions  for 

all  ERC  units  (in 

pounds) 

Sum  of  prior  year 

heat  input  for  all 

ERC  units  (in 

mmBtu) 


Sum  of  prior  year 

SOt  emissions  for 

all  non-ERC  units 

(in  pounds) 

Sum  of  prior  year 

heat  input  for  all 

non-ERC  units  (m 

mmBtu) 


the  restriction  in  paragraph  (iv)  of  this 
section  appUes. 

(iii)  Comparison  of  the  emission  rate 
of  the  non-ERC  units  in  the  prior  year  to 
the  emission  rate  of  the  non-ERC  units 
in  1990. 

A  unit's  prior  year  utilization  will  be 
restricted  if  the  prior  year  system 
average  non-ERC  SOi  emission  rate 
increases  above  the  1990  system 
average  non-ERC  SOi  emission  rate.  If 
the  relationship  below  is  true, 


Sum  of  prior  year 

SOt  emissions  for 

all  non-ERC  units 

(in  pounds) 

Sum  of  prior  year 

heat  input  for  all 

non-ERC  units  (in 

mmBtu) 


Sum  of  1990  SQi 

emissions  for  all 

non-QIC  units  (in 

pounds) 

Sum  of  1990  heal 
input  for  all  non- 
ERC  uniU  (in 
mmBtu) 


then  the  restriction  in  paragraph 
(e)(6)(iv)  of  this  section  applies.  If  the      ' 
prior  year  SOt  emission  rate  is  less  than 
the  1990  SOk  emission  rate,  the  ERC 
units  are  eligible  to  receive  the  early 
reduction  credits  calculated  in 
paragraph  (e)(6)(v)  of  this  section. 

(iv)  Calculation  of  the  utilizaticm  limit 
for  restricted  units. 

The  limit  on  utilization  for  ealch  unit 
eligible  for  eariy  reduction  credits 
subject  to  paragraphs  (e)(6)  (ii)  and  (iii), 
of  ^s  section,  will  be  calculated  as 
follows: 
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ERC  unit's  prior 

year  heat  input  (in 

mmBtu) 


Sum  of  1990  beat 
input  for  all  ERC 
units  (in  mmBtu) 

Sum  of  1990  heat 
input  for  all  units  in 
system  (in  mmBtu) 

Sum  of  prior  year 

beat  input  for  all 

ERC  units  (in 

mmBtu) 

Sum  of  prior  year 

heat  input  for  all 

units  in  system  (in 

mmBtu) 


This  result  expressed  in  million  Btus,  is 
the  restricted  utilization  of  the  ERC  unit 
to  be  used  in  the  calculation  of  early 
reduction  credits  in  paragraph  (e)(6)(v) 
of  this  section. 

(v)  Calculation  of  the  unit's  early 
reduction  credit 


(A)  The  early  reduction  credits  will  be 
calculated  as  follows: 


r  ERC  unit's  199Q  ERC  unit's  prior  -i 

I  actual  SO2  emission  rate  •   year  actual  SO,  emission     |     k 
«-  (in  Ib/mmBtu')  rate  (in  lb/mmB»u)  -■ 


the  lesser  of  the  pnor  year 
(teat  input  or  the  restricted  heal 
input  from  (iv)  atKwc  (in  mmBtu) 


/     1000 


(B)  Section  404(e)(2)  restricts  the  early  reduction  credits  as  follows: 


r  ERC  uaifs  I98S 

I  actual  SO2  emission  k 

I-  me  (in  Ib/mmBtu) 


baseline 
(in  mmBiu) 


/     1000    I 

J 


Allowances  from 
Table  A  of  the  Act 
(in  tons) 


(7)  The  Administrator  will  allocate  to 
the  ERC  unit  allowances  equal  to  the 
lesser  of  the  ntmiber  of  credits 
calculated  by  paragraphs  (e)  (6)(v)(A) 
and  (6)(v)(B)  of  this  section. 

{73.17   [Rssarvsd] 

§73.18    Submittal  pfoCMfcirM  for  unNs 
cofnnwnclng  comnMrclsl  operation  tlurtng 
tha  period  from  January  1. 1M3  ttwough 
Dacembar  31, 199S. 

(a)  Eligibility.  To  be  eligible  for 
allowances  imder  this  section,  a  unit 
shall  commence  commercial  operation 
between  January  1, 1993  and  December 
31, 1995  and  have  commenced 
construction  before  December  31, 1990. 

(b)  Application  for  Allowances.  No 
later  than  December  31. 1993,  a 
certifying  official  for  a  unit  expected  to 
be  eligible  under  this  provision  must 
submit  a  photocopy  of  a  signed  contract 
for  the  construction  of  the  unit 

(c)  Commencement  of  Commercial 
Operation.  The  Administrator  will  use 
EIA  information  submitted  by  the  utility 
for  the  boiler  on-line  date  as 
commencement  of  commercial 
operation. 

(d)  Allowance  Allocation.  Upon 
adequate  submittal  of  information  under 
paragraph  (b)  of  this  section,  the 
Administrator  will  calcidate  imadjusted 


basic  allowances,  instead  of  those  listed 
in  Table  2  Columns  A  and  F,  as  follows: 

Unit's  Unadjusted  Basic 
Allowances  =  Unit's 
HEAT60  X  65  -r  60  X  Lesser  of  .3  or 
/  2000  Unit's  1985  SOi  Allowable 
Emissions  Rate 

Where:  HEAT60  is  listed  in  the  NADB 
2.1 

§73.19    Certain  units  wMi  dacNnIng  SOi 


(a)  Eligibility.  A  unit  is  eligible  for 
allowance  allocations  under  this  section 
if  it  meets  the  following  requirements: 

(1)  Is  an  existing  unit  that  is  a  utility 
unit: 

(2)  Serves  a  generator  with  nameplate 
capacity  equal  to  or  greater  than  75 
MW; 

(3)  Its  1985  actual  S(Di  emissions  rate 
was  equal  to  or  greater  than  1.2  lb/ 
mmBtu; 

(4)  Its  1990  actual  SOi  emissions  rate 
is  50  percent  or  more  less  than  the  lesser 
of  its  1980  actual  or  allowable  SOt 
emissions  rate; 

(5)  Its  1997  actual  S(3i  emission  rate  is 
less  than  1.2  Ib/mmBtu; 

(6)  It  commenced  conunercial 
operation  after  January  1. 1970; 

(7)  It  is  part  of  a  utility  system  whose 
combined  commercial  and  industrial 


kilowatt-hoiu'  sales  increased  more  than 
20  percent  between  calendar  years  1960 
and  1990;  and 

(8)  It  is  part  of  a  utility  system  whose 
company-wide  fossil-fuel  SOi  emissions 
rate  declined  40  percent  or  more  from 
1980  to  1988. 

(b)  Submittal  Procedures.  Not  later 
than  March  1, 1998,  in  order  to  be 
eligible  for  allowance  allocations  under 
this  section,  the  designated 
representative  for  the  unit  must  submit  a 
photocopy  of  the  unit's  1997  Form  ElA- 
767  and  a  letter  certifying  that  the 
photocopy  is  a  true  copy. 

(c)  Allowance  Allocation-  Upon 
submittal  of  adequate  information  under 
paragraph  (b)  of  this  section,  the 
Administrator  will  calculate  unadjusted 
additional  basic  allowances  according 
to  the  following  equations: 

(1)  Unit's  Calculated  Allowances  =  Unit's 
Max  X  1.2  Baseline  -  Unit's 
Baseline  X  1.2 

Where:  Max  baseline  =  the  maximum 

average  annual  fuel  consumption  in  any 
consecutive  three  year  period  during 
1960-89  (as  specified  in  the  NADB).  or 
baseline,  whichever  is  larger. 

(2) 

Unit's  Unadjusted  Additional  Basic 
Allowances  ~  Unit's  Calculated 
Allowances  X  SOOO/Sum  of  All  Unit's 
Calculated  Allowances 


30028 


F^daral  Ragistsr  /  Vol.  57.  No.  130  /  Tuesday.  July  7.  1992  /  Propo»ed  Rolea 


(3)  The  unadjiuted  additional  basic 
allowances  in  paragraph  (c)(2}  of  this 
section  will  be  added  to  the  unit's 
unadjusted  basic  allowances  from  Table 
2  Columns  A  and  F.  j 

{73.20    PtMM  II  early  reduction  credit*. 

(a)  Unit  Eligibility.  Units  listed  in 
Table  2  of  this  part  are  eli^ble  for 
allowances  under  this  section  if: 

(1)  The  unit  is  not  a  unit  subject  to 
emissions  limitation  requirements  of 
Phase  I; 

(2)  The  unit  is  authorized  by  the 
Governor  of  the  state  in  whidi  the  unit 
is  located; 

(3)  The  unit  is  part  of  a  utility  system 
(which,  for  the  purposes  of  this  section 
only,  includes  all  generators  operated  by 
a  single  utility,  including  generators  that 
are  not  fossil  fuel-fired)  has  decreased 
its  total  coal-fired  generatioa  as  a 
percentage  of  total  system  generation, 
by  more  than  twenty  percent  between 
January  1. 1980  and  December  31. 1985; 
and 

(4)  The  unit  is  part  of  a  utility  system 
that  during  calendar  years  1985  through 
1987  had  a  weighted  capacity  factor  for 
all  coal-fired  units  in  the  system  of  less 
than  fifty  percent.  The  weighted 
capacity  factor  is  equal  to: 

Weighted  Capacity  Factor  =  Sum  of  actual 
generation  of  all  coal-fired  units  in  utility 
system  -r  Sum  of  al'.  generators' 
nameplate  capacity  x  8760 

(b)  Emissions  Reductions  Eligibility. 
Sulfur  dioxide  emissions  reductions 
eligible  for  allowance  credits  at  units 
eligible  under  paragraph  (a)  of  this 
section  must  meet  tfi«  following 
requirements: 

(1)  Be  made  no  earlier  than  calendar 
year  1995  and  no  later  than  calendar 
year  1990;  and 

(2)  Be  due  to  physical  changes  to  the 
plant  or  are  a  result  of  a  change  in  the 
method  of  operating  the  plant  including 
but  not  limited  to  changing  the  type  or 
quality  of  fuel  being  burned. 

(c)  Initial  Certification  of  Eligibility. 
The  owner  or  operator  of  a  unit  that  is 
believed  to  qualify  for  allowances  under 
paragraph  (a)  of  this  section  may  seek 
certification  of  unit  eligibility  prior  to  a 
request  for  allowances  under  this 
provision.  A  completed  application  for 
this  certification  shall  include  the 
following: 

(1)  a  letter  fi^jm  the  Governor  of  the 
state  in  which  the  unit  is  located 
authorizing  the  unit  to  make  reductions 
in  sulfur  dioxide  emissions;  and 

(2)  a  report  Usting  all  units  in  the 
utUity  system,  each  fossil  fuel-fired 
imit's  fuel  consumption  and  fuel  heat 
content  for  calendar  year  1960.  and  each 
generator's  total  electrical  generation  for 


calendar  years  1960  and  1986  (including 
all  generators,  whether  fossil  fuel-fired, 
nuclear,  hydroelectric  or  other), 
(d)  Request  for  Allowances. 

(1)  Prior  to,  or  accompanying,  the 
request  for  allowances,  the  designated 
representative  of  the  requesting  unit 
shall  submit  the  application  for 
certification  of  eligibility  in  paragraph 
(c)  of  this  section. 

(2)  The  request  for  allowances  shall 
include  the  following  information: 

(i)  The  calendar  year  for  which  credits 
for  reductions  are  requested  and  the 
actual  SOi  emissions  and  fuel 
consimiption  in  that  year 

(ii)  A  letter  signed  by  the  designated 
representative  stating  and  docimienting 
the  specific  physical  changes  to  the 
plant  or  changes  in  the  method  of 
operating  the  plant  (including  but  not 
limited  to  changing  the  type  or  quality  of 
fuel  being  burned)  which  resulted  in  the 
reduction  of  emissions;  and 

(iii)  A  letter  signed  by  the  designated 
representative  certifying  that  all 
photocopies  are  exact  duplicates. 

(3)  The  designated  representative 
must  submit  each  request  for 
allowcmces  no  later  than  March  1  of  the 
calendar  year  following  the  year  in 
which  the  reductions  were  made. 

(e)  The  Administrator  shall  allocate 
allowances  to  the  eligible  unit  upon 
satisfactory  submittal  of  information 
under  paragraphs  (c)  and  (d)  of  this 
section  in  the  amount  calculated  by  the 
follovdng  equations.  Such  allowances 
will  be  allocated  to  the  unit's  2000  future 
year  subaccount 

(1)  "Prior  year"  means  a  single 
calendar  year  selected  by  the  eligible 
unit  from  1995  to  1999  inclusive. 

(2)  One  "credit"  equals  one  ton  of 
eligible  SO«  emissions  reductions. 

(3)  "ERG  units"  are  units  eligible  for 
early  reduction  credits,  and  "non-ERC 
units"  are  fossil  fuel-fired  units  which 
are  part  of  the  same  operating  system, 
but  are  not  eligible  for  eariy  reduction 
credits. 

(4)  Calendar  year  1990  data  will  be 
used  as  the  basis  against  which  early 
reduction  credits  are  determined. 

(5)  Early  reduction  credits  will  be 
calculated  at  the  unit  level,  subject  to 
the  restrictions  in  paragraph  (e)(6)  of 
this  section. 

(6)  The  number  of  credits  for  eligible 
Phase  II  units  will  be  calculated  as 
follows: 

(i)  Comparison  of  the  prior  year 
utilization  of  ERG  units  to  the  1990 
utilization,  as  a  percentage  of  system 
utilization. 

A  unit's  prior  year  utilization  will  be 
restricted  if  system-wide  prior  year  ERG 
utilization  exceeds  system-wide  1990 


utilization  of  ERG  units  on  a  percentage 
basis.  If  the  following  equation  is  true. 


sum  of  prior  year 

heat  input  for  aB 

ERC  units  (in 

mmBtu) 

sum  of  prior  year 

heat  input  for  all 

system  units  (in 

mmBtu) 


sum  of  1990  heat 
input  for  all  ERC 
units  (in  mmBtu) 

sum  of  1990  heat 

input  for  all  system 

units  (in  mn^tu] 


then  the  restrictions  of  paragraphs 
(e)(8)(ii)  and  (iii),  of  this  section  may 
apply.  If  not,  the  ERG  units  are  eligible 
to  receive  the  early  reduction  credits 
calculated  in  paragraph  (e)(6)(v)  of  this 
section. 

(ii)  Comparison  of  the  prior  year 
average  emission  rate  of  all  ERC  units  to 
the  prior  year  average  emission  rate  of 
all  the  non-ERG  units. 
A  unit's  prior  year  utilization  will  be 
restricted  if  the  system-wide  average 
SO»  emission  rate  of  ERG  units  exceeds 
that  of  the  non-ERG  units.  If  the 
relationship  below  is  true. 


sum  of  prior  year 

SOi  emissions  for 

all  ERC  units  (in 

pounds) 

sum  of  prior  year 

heat  input  for  all 

ERC  units  (in 

mmBtu) 


sum  of  prior  year 

SOi  emissions  for 

all  non-ERC  units 

(in  pounds) 

sum  of  prior  year 

heat  iiuiut  for  all 

non-ERC  units  (in 

mmBtu) 


the  restriction  in  paragraph  (e)(6)(iy)  of 
this  section  applies. 

(iii)  Comparison  of  the  emission  rate 
of  the  non-ERC  uniU  in  the  prior  year  to 
the  emission  rate  of  the  non-ERG  units 
in  199a 

A  unit's  prior  year  utilization  will  be 
restricted  if  the  prior  year  system 
'  average  non-ERG  SOi  emission  rate 
increases  above  the  1990  system 
average  non-ERG  SOk  emission  rate.  If 
the  relationship  below  is  true. 


sum  of  prior  year 

SOi  emissions  for 

all  non-ERC  units 

(in  pounds) 

simi  of  prior  year 

heat  input  for  all 

non-ERC  units  (in 

mmBtu) 


sum  of  1990  SOi 

emissions  for  all 

mm-EKC  nnits  (in 

pounds) 

sum  of  1990  heat 
input  for  aU  non- 
ERC  units  (in 
mmBtu) 


then  the  restriction  in  paragraph 
(e)(6)(iv)  of  this  section  applies.  If  the 
prior  year  SOk  emission  rate  is  less  than 
the  1990  actual  SOt  emission  rate,  the 
ERG  units  are  eligible  to  receive  the 
early  reduction  credits  calculated  in 
paragraph  (e)(6)(v)  of  this  section. 
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(iv)  Calculate  the  utilization  limit  for       The  limit  on  utilization  for  each  unit 
restricted  units.  eligible  for  early  reduction  credits  in  the 

system  is  calculated  as  follows: 


ERC  unit's  prior  year 
heat  input  (in  mmBtu) 


turn  of  1990  beat  input 
for  all  ERC  unitt  fin  mmBtu^ 
tufli  of  1990  heat  input  for 
all  units  in  system  (in  mmBiu) 

sum  of  prior  year  heat  input 
for  all  ERC  uniu  fin  mmBtu) 
sum  of  prior  year  heat  input  for 
■U  unitt  in  system  (in  mmBtu) 


This  result,  expressed  in  million  Btus, 
is  the  restricted  utilization  of  the  ERC 
unit  to  be  used  in  the  calculation  of 


early  reduction  credits  in  paragraph 
(e){6)(v)  of  this  section. 

(v)  Calculation  of  the  tmit's  early 
reduction  credit. 


(A)  The  early  reduction  credits  will  be 
calculated  as  follows: 


r  ERC  unit's  1990 

I  actual  SO2  emission  nte 

>-  (in  Ib/mmBtu) 


ERC  unit's  prior  •) 

year  actual  SO2  emission    | 
rate  (in  Ib/mmBtu)  •) 


the  lesser  of  the  prior  year 
beat  input  or  the  icstncted  beat 
input  from  (iv)  atMve  (in  mmBtu) 


/     2,000 


(B)  Section  404(e)(2)  restricts  the  early  reduction  credits  as  follows: 


ERC  unit's  prior  year 
heat  input  (in  mmbtu) 


the  lesser  of  ISO  or  the 
most  stringent  SIP  emission 
limit  (in  Ib/mmBtu) 


2000 


ERC  unit's  prior 
year  SOj  emissions 
(in  tons) 


(B)  Section  404(e)(2)  restricts  the  early 
reduction  credits  as  follows: 

(7)  The  Administrator  will  allocate  to 
the  ERC  tuiit  allowances  equal  to  the 
lesser  of  the  niunber  of  credits 
calculated  by  paragraphs  (e)(6)(v)(A) 
and  (eK6)(v)(B)  of  this  section. 


S  TUI    PtMse  II  repowerlng  litownces. 

(a)  Repowering  Allowances.  In 
addition  to  allowances  allocated  imder 
§  73.11  of  this  chapter,  the  Administrator 
will  allocate,  to  each  imit  with  an 
approved  compliance  plan  which 


Unit's 
Repowering/ 
Allowances 


Unit's 
baseline  X  (lesser 
of  95  SIP  or  95 
E.R.)       • 

2000 


includes  repowering.  allowances  for  use 
during  the  repowering  extension  period 
approved  under  §  72.44  of  this  chapter 
(including  a  prorated  allocation  for  any 
fraction  of  a  year]  equal  to: 


Unit's 
Adjusted 
Basic 
Allow- 
ances 


Where:  95  SIP  =  Most  stringent  federally 
enforceable  state  implementation  plan 
SQi  emissions  limitation  for  1995 

95  EJL  =  1995  actual  SO*  emissions  rate 


Unit's  Adjusted  Basic  Allowances  —  Unit's 
Year  2000  Adjusted  Basic  Allowances  as 
calculated  at  §  73.11(d] 


(b)  If  the  designated  representative  for 
a  repowering  imit  terminates  the 
repowering  extension  plan  in 
accordance  with  §  72.44(e)(3)(iv)  of  this 
chapter,  the  repowering  allowances 
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allocated  to  that  unit  by  paragraph  (a)  of 
tills  section  will  be  deducted  from  that 
unit's  accounts  and  reallocated  to  all 
Table  2  units'  years  2000  through  2009 
subaccounts  in  the  following  manner 


Realloca- 
tion * 


Forfeited 
Repower- 
iitg 
Allow- 
ances 
X 

10 


Unit's 
Repower- 

ing 
Deduction 

Sum  of  All 

Table  2 

UniU' 

Repower- 

ing 

Oeduc- 

tions 


973.22  [R«Mrv«d] 
{73.23  [Rssfved] 
{73.24    [RmwvmII 


{73.25    PIWMli 

The  Administrator  will  initially 
allocate  3.5  million  allowances  to  the 
Phase  I  Extension  Reserve  account  of 
the  Allowance  Tracking  System. 
Allowances  from  this  Reserve  will  be 
allocated  to  units  under  S  72.42  of  this 
chapter.  Allowances  remaining  in  the 
Phase  I  Extension  Reserve  account 
following  allocation  of  all  extension 
allowances  under  S  72.42  of  this  chapter 
will  remain  in  the  Reserve,     j 

{73.26    Coos«rvMon and wnewaMs 


The  Administrator  will  allocate 
300,000  allowances  to  the  Conservation 
and  Renewable  Energy  Reserve 
subaccount  of  the  Acid  Rain  Data 
System.  Allowances  from  this  Reserve 
will  be  allocated  to  units  under  subpart 
F  of  this  part.  Termination  of  this 
Reserve  and  reallocation  of  allowances 
will  be  made  uiuler  S  73.80(c)  of  this 
part 

{73.27   SpacM  aRonranc*  reaanft. 

(a)  Establishment  of  reserve.  (1)  The 
Administrator  will  allocate  150,000 
allowances  annually  for  calendar  years 
1995  through  1999  to  the  Auction 
Subaccount  of  the  Special  Allowance 
Reserve. 

(2)  The  Administrator  will  allocate 
200,000  allowances  annually  for 
calendar  years  2000  and  each  year 
thereafter  to  the  Auction  Subaccount  of 
the  Special  Allowance  Reserve. 

(3)  The  Administrator  will  allocate 
50.000  allowances  annuaUy  for  calendar 
years  2000  and  each  year  thereafter  to 
the  Direct  Sale  Subaccotmt  of  the 
Special  Allowance  Reserve. 

(b)  Distribution  of  proceeds.  (1) 
Monetary  proceeds  from  the  auctions 


and  sales  of  allowances  from  the 
Special  Allowance  Reserve  (under 
subpart  E  of  this  part)  for  use  in 
calendar  years  1995  through  1999  will  be 
distributed  to  the  designated 
representative  of  the  unit  according  to 
the  following  equation: 

Unit  proceeds  =  (Column  B  of  Table  1/ 
150,000)*  total  proceeds 

(2)  Monetary  proceeds  &t>m  the 
auctions  and  sales  of  allowances  from 
the  Special  Allowance  Reserve  (under 
subpart  E  of  this  part)  for  use  in 
calendar  years  2000  through  2009  v/ill  be 
distributed  to  the  designated 
representative  of  the  tuiit  according  to 
the  following  equation: 

Unit  proceeds  =  (Column  B  of  Table  2/ 
250,000)*  total  proceeds 

(3)  Monetary  proceeds  from  the 
auctions  and  sales  of  allowances  bom 
the  Special  Allowance  Reserve  (under 
subpart  E  of  this  part)  for  use  in 
calendar  years  2010  and  thereafter  will 
be  distributed  to  the  designated 
representative  of  the  unit  according  to 
the  following  equation: 

Unit  proceeds  =  (Column  G  of  Table  2/ 
250,000)*  total  proceeds 

(c)  Reallocation  of  allowances.  (1) 
Allowances  remaining  in  the  Special 
Allowance  Reserve  following  the  annual 
auctions  and  sales  (under  subpart  E  of 
this  part)  for  use  in  calendar  years  1995 
through  1999  will  be  reallocated  to  the 
unit's  Allowance  Tracking  System 
Accoimt  according  to  the  following 
equation: 

Unit  allowances  =  (Column  B  of  Table  1/ 
150,000)*  Allowances  remaining 

(2)  Allowances  remaining  in  the 
Special  Allowance  Reserve  following 
the  annual  auctions  and  sales  (under 
subpart  E  of  this  part)  for  use  in 
calendar  years  2000  through  2009  will  be 
reallocated  to  the  unit's  Allowance 
Tracking  System  Account  according  to 
the  following  equation: 

Unit  allowances = (Column  B  of  Table  2/ 
250,000)*  Allowances  remaining 

(3)  Allowances  remaining  in  the 
Special  Allowance  Reserve  following 
the  aimual  auctions  and  sales  (under 
subpart  E  of  this  part)  for  use  in 
calendar  years  2010  and  thereafter  will 
be  reallocated  to  the  unit's  Allowance 
Tracking  System  Account  according  to 
the  following  equation: 

Unit  allowances  =  (Column  G  of  Table  2/ 
250,000]*  Allowances  remaining 

(d)  Calculation  rounding.  All  proceeds 
under  this  section  shall  be  distributed  as 
whole  dollars.  All  caloilations  for  such 
allowances  shall  be  rotmded  down  for 


decimals  less  than  .5  and  up  for 
decimals  of  .5  or  greater. 

(e)  Achieving  exact  totals.  (1)  If  the 
sum  of  the  proceeds  to  be  distributed 
under  paragraph  (b)  of  this  section 
exceeds  the  total  proceeds  or  the 
allowances  to  be  reallocated  under 
paragraph  (c)  of  this  section  exceeds  the 
allowances  remaining,  then  the 
Administrator  will  withdraw  one  dollar 
or  allowance  from  each  unit,  beginning 
with  the  unit  receiving  the  largest 
number  of  dollars  or  allowances,  in 
descending  order,  until  the  distribution 
balances  with  the  proceeds  and  the 
reallocated  allowances  balance  with  the 
remaining  allowances. 

(2)  If  the  sum  of  the  proceeds  to  be 
distributed  under  paragraph  (b)  of  this 
section  is  less  than  the  total  proceeds  or 
the  allowances  to  be  reallocated  under 
paragraph  (c)  of  this  section  is  less  than 
the  allowances  remaining,  then  EPA  will 
distribute  one  dollar  or  allowance  for 
each  unit  beginning  with  the  unit 
receiving  the  largest  niunber  of  dollars 
or  allowances,  in  descending  order,  until 
the  distribution  balances  with  the 
proceeds  and  the  reallocated 
allowances  balance  with  the  remaining 
allowances. 

»-«.  Subpart  G  of  part  73  is  proposed 
to  be  added  to  read: 

SidHMrt  G— SmaN  Diesel  Refineries 
{73.90    Allowance  allocations  for  small 


(a)  Initial  Certification  of  Eligibility. 
The  owner  or  operator  of  a  refinery,  or 
portion  of  a  petroleum  distilling  refinery 
which  produces  diesel  fuel,  that  is 
eligible  under  this  section  may  seek 
certification  of  its  facility  eligibility  prior 
to  a  request  for  allowances  under 
paragraph  (d)  of  this  section.  A 
completed  application  for  certification, 
submitted  to  the  address  under  {  72.13 
of  this  chapter,  for  this  certification  shall 
include  following: 

(1)  Photocopies  of  Form  EIA-810  for 
each  month  of  calendar  year  1990  for  the 
refinery. 

(2)  Photocopies  of  Form  EIA-810  for 
each  month  of  calendeu'  year  1990  for 
each  refinery,  or  portion  of  a  petroleum 
distilling  refinery  which  produces  diesel 
fuel,  that  is  owned  or  controlled  by  the 
refiner  which  owns  or  controls  the 
refinery  seeking  certification;  and 

(3)  A  letter  certified  by  the  certifying 
official  that  the  submitted  photocopies 
are  exact  duplicates  of  those  forms  filed 
with  die  Department  of  Energy  for  1990. 

(b)  Request  for  Allowances.  Prior  to, 
or  accompanying,  the  request  for 
aUowances, 
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(1)  The  certifying  official  for  the 
rerinery  or  portion  of  the  refinery  shall 
submit  the  application  for  certification 
of  eligibility  under  paragraph  (a)  of  this 
section  and  an  Allowance  Tracking 
System  New  Account/New  Authorized 
Account  Representative  Form. 

(2}  The  request  for  allowances  shall 
include  the  following  information: 

(i)  Certification  that  all  motor  fuel 
produced  by  the  reHnery  for  which 
allowances  are  claimed  shall  have  met 
the  requirements  of  subsection  211(i)  of 
the  Clean  Air  Act; 

(ii)  For  calendar  year  1993 
desulfurized  diesel  fuel,  photocopies  of 
October,  November  and  December  1993 
Form  SlOs; 

(iii)  For  calendar  years  1994  through 
1999,  inclusive,  photocopies  of  Form  810 
for  each  month  in  the  respective 
calendar  year. 


(3)  For  joint  ventures,  each  eligible 
refinery  shall  submit  a  separate 
appUcation  under  paragraph  (b)(2)  of 
this  section.  Each  application  must 
include  the  diesel  fuel  throughput 
applicable  to  the  joint  agreement  and 
the  requested  dispersement  of 
allowances  that  would  be  allocated  to 
the  joint  agreement.  If  the  applications 
for  refineries  involved  in  the  joint 
agreement  disagree  as  to  the  throughput 
of  diesel  fuel  applicable  to  the  joint 
agreement  or  as  to  the  distribution  of  the 
allowances,  all  involved  applications 
will  be  considered  void  for  purposes  of 
the  joint  agreement 

(4)  The  certifying  official  shall  submit 
all  requests  for  allowances  by  April  1  of 
the  calendu  year  following  the  year  in 
which  the  diesel  fuel  was  desulfurized 
to  the  Director,  Acid  Rain  Division, 
under  the  procedures  set  forth  in  S  73.12 
of  this  part 


(c)  Allowance  Allocation.  The 
Administrator  will  allocate  allowances 
to  the  eligible  refinery  upon  satisfactory 
submittal  of  information  under 
paragraphs  (a)  and  (b)  of  this  section  in 
the  amount  calculated  by  the  following 
equations.  Such  allowances  will  be 
allocated  to  the  refinery's  non-unit 
subaccount  for  the  calendar  year  in 
which  the  application  is  made. 

(1)  Allowances  allocated  under  this 
section  to  any  eligible  refinery  or 
portion  of  a  refinery  will  be  limited  to 
the  tons  of  SOi  attributable  to  the 
desulfurization  of  diesel  fuel  at  the 
refineiy. 

(2)  The  refinery  or  portion  of  a 
refinery  will  be  allocated  allowances  for 
a  calendar  year  cmd,  in  the  case  of  1993, 
for  the  period  October  1  through 
December  31,  calculated  from  the 
following  equation,  but  not  to  exceed 
1500  for  any  calendar  year 


a  bed 

Mig^gl  fi.gl  production>f302V0.00224>f2^ 
2000 


~   Allowances  Requested 


Where: 


a 

b 

c 
d 

e 


diesel  fuel  in  barrels  for  the  year  (or  for  October  1 

through  December  31  for  1993) 

lbs  per  barrel  of  diesel 

lbs  of  sulfur  i>er  lbs  of  diesel 

lbs  of  SO2  per  lbs  of  sulfur 

lbs  per  short  ton 


(3)  If  allowance  request  applications 
for  a  given  year  exceed  requests  for 
35,000  allowances,  the  Administrator 
will  allocate  allowances  equal  to: 


Refinery  Allowances  ^  Allowances 
Requested*  Total  Allowances 
Reque8ted/35,000  so  long  at  the 
allowances  requested  do  not  exceed  1500 
for  any  one  refinery.  If  so  the  allowances 
requested  by  that  refinery  will  be  set  at 

isoa 

(FR  Doc.  92-14606  Filed  7-6-92: 8:45  am] 
wuiMO  coos  swo  ss  m 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-414S-5] 

Acid  Rain  Provisions         ! 

agency:  Environmental  Protection 

Agency.  i 

ACnOH:  Notice  of  availability. 

summary:  This  notice  is  to  inform  the 
public  and  interested  utilities  that  the 
United  States  Environmental  Protection 
Agency  (EPA)  is  making  available  the 
final  version  of  the  National  Allowance 
Data  Base  (NADB)  and  accompanying 
technical  support  documents.  The 
Admiriistrator  is  authorized  to  issue  this 
final  version  of  the  NADB  under  section 
402(4)(C)  of  the  Clean  Air  Act  {"the 
Act,"  "CAA")  to  support  the  Acid  Rain 
program.  42  U.S.C.  7651(a){4)(C). 

Section  402(4)  of  the  CAA  authorizes 
EPA  to  supplement  data  needed  to 
support  title  IV  of  the  CAA  and  to 
correct  data,  as  necessary,  that  is  used 
for  the  purposes  of  allocating 
allowances  to  affected  units  during 
Phase  II  of  the  Acid  Rain  program.  On 
July  19. 1991  (56  FR  33278)  EPA 
published  NADB  version  2.0  (NADB  V 

2.0)  for  public  review  and  comment. 
Today's  final  version  of  NADB  (NADB  V 

2.1)  incorporates  EPA's  decisions  on  the 
comments  received,  with  one  exception. 
In  order  to  promulgate  the  allowance 
allocations  required  to  be  completed  by 
the  statutory  deadline  of  December  31, 
1992,  and  consistent  with  the  previous 
notice  on  the  data  base  (56  FR  33278, 
]uly  19. 1991).  EPA  will  not  be  able  to 
accept  any  further  petitions  to  modify 
the  information  contained  in  the  NADB. 

EPA  is  proposing  today  a 
categorization  of  outage  requests 
received  in  response  to  the  NADB  V  2.0. 
Although  additional  outage  requests  will 
not  be  accepted.  EPA  is  requesting 
comment  regarding  its  categorization  of 
the  outages.  Comment  is  also  requested 
regarding  EPA's  proposed  definitions  of 
the  terms  "accident"  and  "prolonged" 
(used  to  classify  outages)  and  which 
outage  categories  are  to  be  included  in 
the  outage  hour  field  of  the  NADB. 

Today's  notice  also  announces  the 
availability  for  public  review  and 
comment  two  additional  data  files  that 
will  be  used  in  calculating  allowances 
under  the  provisions  in  the  CAA.  These 
files  are  called  the  Supplemental  Data 
File  (SDF)  and  the  Adjunct  Data  File 
(ADF)-  The  SDF  compiles  information 
needed  to  classify  eligible  units  and  to 
calculate  allowances  under  section 
404(h)  and  various  special  provisions  of 
section  405.  Any  facilities  which  believe 
they  are  eligible  for  the  provisions  for 
which  the  SDF  was  created,  are  invited 


to  submit  appropriate  values  and 
documentation  by  the  dates  identified 
below  in  the  DATES  section  of  this 
notice  to  the  EPA  Air  Docket  within  the 
comment  period  specified.  The  ADF  lists 
certain  non-traditional  utility  units  that 
have  been  identified  from  Energy 
Information  Administration  Form  EIA- 
867  as  potentially  affected  units  under 
the  CAA.  Units  identified  in  these  files 
can  review  the  data  and  may  make 
appropriate  documented  comments  to 
the  EPA  Air  Docket  at  the  address 
identified  below  in  the  DATES  section. 

At  this  time,  EPA  does  not  foresee  use 
of  the  NADB  other  than  for  allowance 
allocations  and  the  operation  of  the 
Acid  Rain  program.  Inclusion  of  a  unit 
within  either  the  data  base  or  any  of  the 
associated  data  files  does  not  imply  that 
the  unit  is  or  is  not  affected  under  tfiis 
title  of  the  Act,  although  the  data  on 
such  units  will  be  used,  in  part,  to 
determine  whether  the  unit  is  affected. 
DATES:  All  comments  on  the  ADF  and 
SDF  data  files  and  EPA's  proposed 
policy  for  the  treatment  of  outages  must 
be  submitted  in  writing  and  be  identified 
with  the  document  control  number  "A- 
92-07"  and  be  submitted  in  triplicate  to 
the  EPA  Air  Docket  [LE-lSl), 
Environmental  Protection  Agency,  401  M 
Street.  SW..  Washington,  DC  20460. 

Comments  received  in  response  to  this 
notice  will  be  available  for  reviewing 
and  copying  from  8:30  a.m.  to  12  p.m. 
and  1:30  p.m.  to  3:30  p.m.  Monday 
through  Friday,  excluding  legal  holidays, 
in  the  EPA  Air  Docket  room  M-1500. 
first  floor  Waterside  Mall  at  the  address 
given  in  the  previous  paragraph. 

Comments  on  the  ADF.  SDF,  and  the 
proposed  handling  of  outage  categories 
must  be  received  on  or  before 
September  8. 1992.  No  extension  of  the 
comment  period  will  be  granted. 
ADOftESSES:  Copies  of  the  final  data 
base,  the  two  additional  data  files,  and 
supporting  documents  may  be  obtained 
from  the  Acid  Rain  Hotline  at  (617)  641- 
5377  or  from  any  of  the  following 
sources:  U.S.  Environmental  Protection 
Agency,  Acid  Rain  Division.  6204J.  401 
M  Street,  SW.,  Washington,  DC  20460. 

Serving  Maine,  New  Hampshire, 
Vermont,  Massachusetts,  Rhode  Island, 
and  Connecticut:  U.S.  Environmental 
Protection  Agency.  Region  1  (APS).  J.F. 
Kennedy  Federal  BIdg..  room  2203, 
Boston.  MA  02203.  Attn:  Ian  Cohen. 

Serving  New  York  and  New  Jersey: 
U.S.  Environmental  Protection  Agency, 
Region  2  (2AWM-AP),  Jacob  Javitz 
Federal  BIdg.,  26  Federal  Plaza,  New 
York,  NY  10278,  Attn:  Gerry  DeGaetano. 

Serving  Pennsylvania.  Delaware, 
Maryland,  West  Virginia,  the  District  of 
Columbia,  and  Virginia:  U.S. 


Environmental  Protection  Agency, 
Region  3  (3AT11).  841  Chestnut  BIdg.. 
Philadelphia.  PA  19107.  Attn:  James 
Topsale. 

Serving  Kentucky.  North  Carolina, 
Tennessee,  South  Carolina,  Georgia, 
Alabama,  Mississippi,  and  Florida:  U.S. 
Environmental  Protection  Agency, 
Region  4,  345  Courtland  Street,  NE., 
Atlanta,  GA  30365,  Attn:  Beverly 
Hudson. 

Serving  Michigan,  Wisconsin, 
Minnesota,  Ohio,  Indiana,  and  Illinois: 
U.S.  Environmental  Protection  Agency. 
Region  5  (5-AB-17J),  77  West  Jackson 
Blvd.,  Chicago,  IL  60604,  Attn:  David 
Schulz. 

Serving  Arkansas.  Oklahoma, 
Louisiana,  Texas,  and  New  Mexico:  U.S. 
Environmental  Protection  Agency, 
Region  6  (6T-AN),  First  Interstate  Bank 
Tower,  1445  Ross  Avenue,  suite  1200, 
Dallas,  TX  75202-2733.  Attn:  Joe 
Winkler. 

Serving  Iowa,  Nebraska,  Missouri, 
and  Kansas:  U.S.  Environmental 
Protection  Agei>cy,  Region  7,  726 
Minnesota  Avenue,  Kansas  City,  KS 
66101,  Attn:  Jon  Knodel. 

Serving  North  Dakota,  South  Dakota, 
Montana,  Wyoming,  Colorado,  and 
Utah:  U.S.  Environmental  Protection 
Agency,  Region  8, 999 18th  Street,  Suite 
500,  Denver,  CO  80202-2405,  Attn:  Larry 
Svoboda. 

Serving  Nevada,  California,  and 
Arizona:  U.S.  Environmental  Protection 
Agency,  Region  9  (A-2-3),  75  Hawthorne 
Street,  San  Francisco,  CA  94105.  Attn: 
Michael  Stenburg. 

Serving  Idaho.  Washington,  and 
Oregon:  U.S.  Environmental  Protection 
Agency,  Region  10  (AT0a2).  1200  Sixth 
Avenue.  Seattle,  WA  98101,  Attn: 
Sharon  Wilson. 

For  their  members: 
American  Public  Power  Association, 
2301  M  Street.  NW..  3rd  floor^ 
Washington.  DC  20037.  Attn: ! 
Mansueti. 
Edison  Electric  Institute.  701 

Pennsylvania  Avenue,  NW.,  5th 
floor,  Washington,  DC  20004,  Attn: 
John  Kinsman. 
National  Coal  Association,  1130 17th 
Street,  NW.,  Washington,  DC  20036, 
Attn:  Jerry  Karaganis. 
National  Rural  Electric  Cooperatives 
Association,  1800  Massachusetts 
Avenue.  NW.,  Washington,  DC 
20036,  Attn:  Rae  Cronmiller, 
Environmental  Counsel. 
State  and  Territorial  Air  Pollution 
Program  Administrators/ 
Association  of  Local  Air  Pollution 
Control  Officials  (STAPPA/ 
ALAPCO).  444  North  Capitol  Street, 


IIUU, 

:fcrry 
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NW.,  Washington.  EJC  20001.  Attn: 

William  Becker. 
Utility  Air  Regulatory  Group.  2000 

Pennsylvania  Avenue,  NW..  Suite 

9000.  Washington.  DC  20036.  Attn: 

Lynn  Johnson. 
FOR  PUirrHER  INFORMATION  CONTACT  T. 
Larry  Montgomery.  Acid  Rain  Division; 
telephone  (202)  233-9142.  (FTS)  233- 
9142,  or  Janice  Wagner,  Acid  Rain 
Division,  telephone  (202)  233-9172,  (FTS) 
233-9172;  or  Bryan  Bloomer.  Acid  Rain 
Division,  telephone  (202)  233-9078,  (FTS) 
233-9078.  The  mailing  address  is  US 
EPA.  Acid  Rain  Division  (6204J).  401  M 
Street,  SW.,  Washington,  DC  20460. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

1.  What  is  Acid  Rain  ? 

Acid  rain  is  the  accepted  term  which 
encompasses  a  complex  set  of 
phenomena  that  begins  with  emissions 
from  the  combustion  of  fossil  fuel, 
includes  the  transport  and 
transformation  of  those  emissions 
through  the  atmosphere,  and  ends  with 
the  ejects  of  those  emissions  and  their 
resulting  transformation  products  on  the 
environment.  Specifically,  the  burning  of 
fossil  fuels,  particularly  coal  and  oil, 
releases  emissions  of  sulfur  dioxide 
(SOz)  and  nitrogen  oxides  (NOx)  into  the 
atmosphere.  In  the  atmosphere,  SOi  and 
NOx  may  undergo  various  chemical    . 
reactions,  resulting  in  the  transformation 
of  the  emissions  into  chemical  products 
including  sulfates,  nitrates,  sulfuric  acid, 
and  nitric  acid.  These  compounds  can 
fall  to  earth  near  the  source  or  be 
transported  hundreds  of  miles.  They 
may  be  deposited  during  any  stage  of 
their  transformation,  returning  to  earth 
as  dry  deposition  in  the  form  of  gases, 
aerosols,  and  particles  of  these 
emissions,  and  the  presence  of  their 
transformation  products  in  the 
atmosphere  contributes  to  reduced 
visibility  and  is  suspected  of  posing  a 
threat  to  human  health  at  current  levels. 
The  acidic  deposition  resulting  from  SOj 
and  NOx  emissions  and  their  byproducts 
damages  both  ecosystems  and  human- 
made  materials.  Of  the  approximately  23 
million  tons  of  SO2  and  19  million  tons 
of  NOx  emitted  annually  from  all 
sources  in  the  United  States  in  1985. 
about  16  million  tons  of  SOi  and  7 
million  tons  of  NOx  were  emitted  by 
electric  utilities. 

2.  Title  IV  of  the  CAA 

Title  IV.  which  sets  forth  the  Acid 
Rain  program  of  the  CAA.  establishes  a 
national  cap  on  utility  SOi  emissions  of 
8.95  million  tons  per  year  (aside  from  up 
to  a  maximum  of  530,000  tons  of 
additional  emissions  authorized  for  each 


year  between  2000  and  2009).  This  cap 
will  result  in  an  estimated  SOt 
emissions  reduction  of  ten  million  tons 
from  1980  levels,  which  will  be  achieved 
in  two  phases.  Phase  I  will  begin  in  1995 
and  mainly  affects  large,  high-emitting 
coal-fired  utility  plants  which  are  listed 
specifically  in  the  statute.  Phase  II  will 
begin  in  2000  and  affects  virtually  all 
existing  utility  units  with  output 
capacity  greater  than  25  megawatts,  and 
new  utility  units  of  any  size.  In  addition, 
SOi  sources  not  explicitly  affected  by 
Phase  II  requirements  (e.g.,  industrial 
facilities]  may  choose  to  become 
affected  by  opting  into  the  allowance 
trading  program.  All  sources  subject  to 
the  requirements  of  title  FV  are 
considered  "affected"  sources;  and  units 
of  the  sources  are  required  to  have 
"allowances"  to  cover  their  SOi 
emissions. 

A  system  of  marketable  allowances  is 
the  centerpiece  of  the  Acid  Rain 
program.  An  allowance  authorizes  the 
emission  of  up  to  one  ton  of  SO2  in  one 
year.  The  Act  explicitly  requires 
affected  units  (most  utility  units)  to  meet 
an  annual  sulfur  dioxide  emissions 
tonnage  limitation  expressed  for  each 
unit  in  the  language  of  title  IV.  The  Act 
requires  the  Administrator  to  allocate 
annually  for  each  affected  unit 
allowances  to  emit  sulfur  dioxide  in  a 
number  equal  in  tons  to  the  unit's 
prescribed  statutory  emissions 
limitation  requirement.  Once  allowances 
are  allocated,  the  Act  requires  that  a 
unit's  total  annual  SO2  emissions  be  less 
than,  or  equal  to,  the  number  of 
allowances  held  for  use  by  that  unit. 
Allowances  may  be  transferred  to  and 
from  affected  units  and  to  and  from  any 
person.  Allowances  not  used  for 
compliance  in  the  year  in  which  they  are 
allocated  may  be  banked  for  future  use. 
As  a  result,  each  unit  may  meet  its  SOt 
emissions  limitation  requirement  by  the 
most  economically  efficient  means 
possible,  either  by  selecting  the  most 
cost-effective  method  of  controlling 
emissions  or  by  purchasing  allowances 
from  other  units  that  can  reduce 
emissions  less  expensively.  In  addition, 
the  marketable  nature  of  allowances 
creates  an  incentive  for  units  to  achieve 
greater  reductions  than  required  through 
the  ability  to  sell  the  "extra" 
allowances,  or  to  achieve  reductions 
through  improved  or  innovative 
methods. 

3.  Purpose  of  the  National  Allowance 
Data  Base 

For  Phase  II  of  the  program,  the  Act 
defines  a  number  of  calculations  which 
must  be  used  to  determine  an  affected 
unit's  initial  allowance  allocations.  In 
general,  the  Phase  II  allowance 


calculations  are  to  be  based  upon 
historical  data  for  the  time  period  1985 
through  1987.  Section  402(4)(C)  of  the 
Act  authorizes  the  EPA  to  supplement 
data  needed  in  support  of  the  Acid  Rain 
program  and  to  correct  factual  errors. 
EPA  has  done  this  by  developing  the 
NADB  V  2.1  to  supplement  and  correct 
data  needed  to  perform  the  various 
allowance  calculations  required  by  Title 
IV. 

B.  Development  of  NADB  V  2.1 

1.  Primary  Sources 

The  NADB  was  developed  from 
information  collected  or  assembled  by 
EPA.  The  primary  sources  for  this 
information  were  the  National  Utility 
Reference  File  (NURF)  which  is  a  subset 
of  the  National  Acid  Precipitation 
Assessment  Program  (NAPAP)  Report 
Version  2  and  Department  of  Energy 
(DOE),  Energy  Information 
Administration  (EIA)  forms.  Additional 
information  was  obtained  from  both 
public  and  private  sources.  Information 
on  outage  hours  was  obtained  from  the 
North  American  Electric  Reliability 
Council  (NERC)  Generating  Availability 
Data  System  (GADS)  and  EIA 
information  on  file.  Information  on 
federally  enforceable  emissions 
limitations  was  originally  obtained  from 
a  data  base  of  power  plant  emission 
limits  developed  for  EP_A  with  input 
from  state  and  regional' officials.  A 
detailed  history  of  the  development  of 
NADB  information  can  be  found  in  the 
Notice  of  Availability  of  NADB  V  2.0  (56 
FR  33278,  July  19, 1991). 

2.  Public  Comments  Received 

In  response  to  the  July  19. 1991  Notice 
of  Availability  and  subsequent  review 
of  NADB  V  2.0  by  interested  parties, 
approximately  200  comment  documents 
were  received.  Most  of  these  documents 
included  requests  for  data  changes. 
EPA's  responses  are  available  for  public 
viewing  at  the  EPA  Air  Docket. 

C  NADB  V  2.1 

1.  Baseline  Issues 

The  term  "baseline,"  for  affected  units 
under  the  Acid  Rain  program,  is  defined 
at  section  402(4),  and  refers  to  the 
average  annual  fossil-fuel  consumption, 
measured  in  millions  of  British  thermal 
units  (mmBtu),  where  the  average  is 
over  the  years  1985. 1986,  and  1987.  This 
information,  in  the  NADB,  was  compiled 
primarily  from  Form  EIA-767.  Since 
information  is  reported  separately  by 
fuel  type  and  usage  on  the  EIA  form,  it  is 
possible  for  EPA  to  differentiate  with 
respect  to  fuel  type  and  usage  when 


30036 


calculating  baseline  heat  input  values 
for  units  contained  in  the  NADB. 

Under  the  Acid  Rain  program,  all  SOx 
emitted  from  a  stack  used  by  an  affected 
unit  will  be  registered  in  the  unit's 
emissions  monitoring  system,  regardless 
of  the  fuel  type  and  location  of  the 
combustion  causing  that  emission.  EPA 
acknowledges  that  when  the  Add  Rain 
program  emission  reduction  obhgations 
go  into  effect  (1995  for  Phase  I  units  and 
2000  for  Phase  II  units),  each  unit's  total 
actual  SOi  emissions  will  be  compared 
to  their  allowances  held,  regardless  of 
the  type  of  fuel  burned.  Thus,  both  the 
heating  values  and  emissions  from  all 
fuel  used  by  the  unit  as  described  in 
subsections  a.,  b.,  and  c.  (immediately 
following)  are  included  in  the  relevant 
data  elements  for  the  units  affected 
under  title  IV  of  the  CAA. 

a.  Scrubber  Reheat  Fuel      [ 

Some  units  with  scrubbers  use 
additional  fuel  to  heat  the  exhaust  gases 
that  leave  the  scrubber  in  order  to 
enhance  plume  rise  and  dispersion  and 
to  protect  equipment  from  corrosion. 
Some  comments  have  been  submitted 
suggesting  that  the  Btu's  associated  with 
the  additional  fuel  should  be  included  in 
the  unit's  baseline.  To  be  consistent 
with  the  decision  to  capture  all  fuel 
burned  that  will  result  in  monitored  SOx 
emissions,  regardless  of  the  fuel  type 
and  location  of  combustion.  EPA  has 
included  supplementary  fuel 
consumption  information  in  the  NAOB. 
Because  the  burning  of  this  fuel  is 
necessary  for  the  scrubber's  operation, 
EPA  believes  that  the  scmbber  reheatejr 
fuel  heating  value  should  be  included  in 
the  appropriate  fuel  usage  data  fields  of 
the  NADB  V  2.1. 

b.  Combined  Cycle  Turbines 

The  NADB  V  2.0  contained  13 
combined  cycle  units  with 
supplementary  firing  (defined  as 
additional  fuel  burned  in  the  duct  or  in 
an  auxiliary  heat  recovery  boiler). 
NADB  V  2.0  included  only  the  fuel 
consumed  in  an  auxiliary  boiler,  while 
the  fuel  consumed  by  the  gas  turbine  or 
fuel  used  for  duct  firing  was  not 
included.  As  a  result  the  NADB  did  not 
state  all  of  the  fuel  consumed  by  these 
units.  Since  certain  plants  have  duct 
firing  as  opposed  to  boiler  firing,  the 
NADB  V  2.0  indicated  that  these  units 
used  no  fuel.  This  was  incorrect  because 
fuel  was  used  for  the  turbine  and  in  the 
ducL  To  be  consistent  with  the  decision 
to  capture  all  fuel  burned  that  will  result 
in  monitored  SOi  emissions  regardless 
of  the  fuel  type  and  location  of 
combustion,  EPA  has  included 
supplementary  fuel  consumption 
information  in  the  NADB. 
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c.  Alternative  Fuels 

A  number  of  units  burned,  as  a 
portion  of  their  total  fuel  consumed,  a 
type  of  fuel  that  is  not  generally 
considered  to  be  fossil  fuel  (e.g.,  wood 
chips).  EPA  is  proposiilg,  elsewhere  in 
today's  Federal  Register,  that  these  units 
be  affected  units  because  a  majority  of 
their  fuel  is,  or  the  potential  exists  for  a 
majority  of  their  fuel  to  be  what  is 
commonly  considered  a  fossil  fuel  (such 
-as  coal,  oil,  or  natural  gas.)  To  be 
consistent  with  the  decision  to  captin-e 
all  fuel  burned  that  will  result  in 
monitored  SOt  emissions  regardless  of 
the  fuel  tjTie  and  location  of  combustion, 
EPA  has  included  supplementary  fuel 
consumption  information  in  the  NADB. 
Alternative  fuels  are  included  in  the 
baseline  heat  input  field  of  the  NADB  V 
2.1  (to  the  extent  they  were  identified  on 
ElA  forms  already  on  file,  primarily 
Form  EIA-767). 

2.  Outage  Hours 

a.  Background 

Section  402(4)(A)  provides  that  the 
Administrator  may  adjust  a  unit's 
baseline  by  excluding  periods  during 
which  the  unit  was  shut  down  for  a 
continuous  period  of  four  months  or 
longer  or  for  prolonged  outages  due  to 
accidents.  This  outage  time  must  have 
occurred  between  January  1, 1985  and 
December  31, 1987.  Because  EPA 
provided  for  a  comment  period 
following  the  July  Federal  Register 
notice  and  because  of  the  statutory 
deadline  to  finalize  allocations  by 
December  31, 1992,  EPA  will  not  accept 
any  further  petitions  or  comments  to 
modify  the  NADB.  This  includes  those 
petitions  that  would  adjust  a  unit's 
baseline  or  outage  hour  data  fields.  EPA 
is,  however,  soliciting  comment  on  the 
pohcy  used  to  evaluate  the  "additional 
requests"  for  adjustments  due  to  outages 
as  outlined  in  the  section  entitled  EPA's 
Handling  of  Outages.  Comments  must 
be  submitted  to  the  docket  prior  to  the 
deadline  specified  above  in  the  DATES 
section  of  this  notice. 

b.  EPA's  Proposed  Handling  of  Outages 

In  the  July  19. 1991  notice,  EPA  noted 
that  the  Administrator  has  the  discretion 
to  adjust  baselines  for  units  with 
outages  over  four  months  in  duration.  In 
exercising  this  discretion,  however,  the 
Agency  proposed  to  use  defined  criteria 
in  order  to  ensure  that  baselines  would 
be  adjusted  in  a  consistent  manner  for 
all  affected  units.  This  is  particulariy 
important  because  any  adjustments  will 
result  in  reallocation  of  the  8.95  million 
allowances  allocated  annually  under 
Phase  n  of  the  Acid  Rain  program. 


The  criteria  proposed  by  EPA  in  the 
July  notice  was  that  the  outage  had  to 
occur  for  a  continuous  period  lasting 
more  than  2,920  hours  and  that  the 
outage  must  be  forced  or  planned  for 
non-routine  maintenance  purposes.  EPA 
proposed  that  outages  of  similar  length 
that  were  caused  by  economic  factors 
(such  as  using  electric  power  that  was 
cheaper  to  purchase  from  other  sources, 
or  lack  of  diemand  for  the  power  during 
the  baseline  period),  not  be  included  in 
the  adjustment  for  outages. 

EPA  received  requests  for 
adjustments  due  to  outages  in  response 
to  the  July  19, 1991  notice  in  the  Faderal 
Register.  A  number  of  these  adjustment 
requests  did  not  meet  the  criteria 
specified  in  the  July  notice  for  qualifying 
outages.  These  "additional  requests" 
were  evaluated  based  upon  their 
individual  merits. 

The  agency  developed  six  categories 
within  which  these  additional  requests 
fell.  The  categories  are  summarized  in 
Table  1. 

Tabl£  1 .— Saseune  Adjustment 

CLASSff'lCATION  CATEGORIES 


Catego- 
«y 


111... 
IV.. 


Outage/request  type 


Vt- 


Fofcad/ptenned  noo-rootine 
maintenance  and  accktents, 
greater  tftan  or  equal  lo  4 
fnonttts. 

Discontinuous  but  related  out- 
ages for  forced/ planned 
norwouti?ie  maintenance 
and  accidents,  where  total 
duratan  was  4  monttis  or 
greater. 

Outages  less  ttian  4  months 

Outages  greater  than  or  equal 
to  4  monttts  tttat  were  eco- 
nomic outages  and  other 
outages  not  classified  as 
Ibrced/planned  non-routine 
maintenance  or  accxJents. 

Request  for  alTemale  baseline 
yeafs — ii.e.  other  than 
1985-1987). 

Request  for  an  allowance  caf- 
cufation  fomwla  different 
from  wtB*.  is  specified  in  ttie 
afi(iro(viate  title  IV  section. 


Proposal 


AUOWL 


AHow. 


DisaBow. 
Disaltow. 


Disallow. 


Disallow. 


c.  Comments  and  Responses 

Several  commenters  requested 
adjustments  for  outages  which  were  less 
than  four  months  long  (Category  III). 
EPA  proposes  that  no  adjustments  for 
such  outages  be  made.  Section  402(4)(A) 
of  the  Act  does  not  provide  EPA  with 
the  authority  to  make  such  outage 
adjustments.  Also,  EPA  is  proposing  to 
define  for  the  purposes  of  classifying  the 
outage  requests  received  to  date  that  a 
"prolonged"  outage,  due  to  an  accident, 
be  four  months  or  longer.  Thus, 


accidents  res 
than  four  moi 
the  baseline  ] 
disallowed. 

Some  comi 
include  adjus 
any  outage  p( 
months  (that 
outages).  Spe 
the  Agency  s 
between  outc 
failure  and  tli 
factors.  Some 
grant  adjustn 
outages  of  all 
EPA  should  g 
outages  madi 
power  from  c 
to  deny  adjut 
caused  by  a  1 
A  few  reques 
resulting  fron 
believes  that 
comparable  t 
that  it  is  simi 
and  that  rout 
are  part  of  a 

EPA  contir 
policy  to  folk 
to  baselines  1 
statutory  ihte 
units  with  pit 
due  to  non-ro 
accidents  tha 
longer  (Categ 
Agency  is  pei 
adjust  baselL 
experienced  I 
maintenance 
months  that  i 
a  few  hours  c 
clearly  relate 
activity  (Catt 
the  inclusion 
during  the  co 
is  sometimes 
the  boiler  eitl 
the  plant  for 
evaluate  a  re 
damage,  or  b 
problems  reh 
evident  as  th 
line.  As  a  poi 
not  including 
field  of  the  N 
was  burned  f 
hours  when  f 
the  repair  act 

Although  C 
authority  to  6 
Administrate 
believes  that 
unbridled.  Tl 
such  authorit 
accordance  v 
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IS 

DisaOow. 

qoat 

DisaRow. 

eco- 

Fther 
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accidents  resulting  in  outages  of  less 
than  four  months  that  occurred  during 
the  baseline  period  are  proposed  to  be 
disallowed. 

Some  commenters  argued  for  EPA  to 
include  adjustments  to  the  baseline  for 
any  outage  period  longer  than  four 
months  (that  is,  to  include  Category  IV 
outages).  Specifically,  they  stated  that 
the  Agency  should  not  distinguish 
between  outages  caused  by  equipment 
failure  and  those  caused  by  economic 
factors.  Some  commenters  want  EPA  to 
grant  adjustments  based  on  economic 
outages  of  all  types.  Others  believe  that 
EPA  should  grant  adjustments  for 
outages  made  to  purchase  cheaper 
power  from  other  sources,  and  continue 
to  deny  adjustments  for  those  outages 
caused  by  a  lack  of  demand  for  power. 
A  few  requests  were  made  for  outages 
resulting  from  routine  maintenance.  EPA 
believes  that  routine  maintenance  is 
comparable  to  an  economic  outage  in 
that  it  is  simply  a  cost  of  doing  business 
and  that  routine  maintenance  outages 
are  part  of  a  unit's  normal  operations. 

EPA  continues  to  believe  that  the 
poUcy  to  follow  in  making  adjustments 
to  baselines  that  is  most  consistent  with 
statutory  ihtent  is  to  grant  them  only  to 
units  with  planned  or  forced  outages 
due  to  non-routine  maintenance  or  for 
accidents  that  lasted  four  months  or 
longer  (Category  I).  However,  the 
Ageticy  is  persuaded  it  is  appropriate  to 
adjust  baselines  for  those  few  units  that 
experienced  forced  or  non-routine 
maintenance  outages  greater  than  four 
months  that  were  interrupted  briefly  by 
a  few  hours  of  operation  and  were 
clearly  related  to  the  same  repair 
activity  (Category  II  outages).  EPA  feels 
the  inclusion  is  warranted  because 
during  the  course  of  repair  operations  it 
is  sometimes  necessary  to  bum  fuel  in 
the  boiler  either  to  secure  the  safety  of 
the  plant  for  the  repair  operations,  to 
evaluate  a  repair  or  the  extent  of 
damage,  or  because  unforeseen 
problems  relating  to  the  repair  are 
evident  as  the  unit  is  being  brought  on- 
line. As  a  point  of  clarification,  EPA  is 
not  including  hours,  in  the  outage  hour 
field  of  the  NADB,  during  which  fuel 
was  burned  for  any  reason,  for  example 
hours  when  fuel  was  burned  as  part  of 
the  repair  activity. 

Although  Congress  expressly  left  the 
authority  to  adjust  baselines  to  the 
Administrator's  sole  discretion,  EPA 
believes  that  this  discretion  is  not 
unbridled.  The  Agency  believes  that 
such  authority  should  be  exercised  in 
accordance  with  Congressional  intent 


With  regard  to  the  criteria  to  use  in 
granting  outage  requests,  the  Joint 
Explanatory  Statement  of  the  Committee 
of  Conference  states  that  "the 
Administrator  shall  adjust  the  baseline 
to  account  for  forced  and  planned 
outages  of  foitf  months  or  more  between 

1985  and  1987 (Conference 

Report  to  accompany  S1630.  p.  342). 
Other  than  the  Joint  Explanatory 
Statement  there  is  little  legislative 
history  regarding  the  general  intent  of 
this  provision,  llie  Senate  Committee 
Report  stated  that.  "In  applying  this 
provision  the  Administrator  should 
exercise  discretion  in  choosing  whether 
to  include  or  exclude  such  periods  so  as 
to  reflect  the  unit's  normal  operation." 
(Report  of  the  Committee  on 
Environment  and  Public  Works,  United 
States  Senate,  Report  101-228,  p.  308). 

EPA  continues  to  believe  that  the 
policy  proposed  with  the  July  19, 1991 
Notice  is  consistent  with  legislative 
history  and  is  fair  and  equitable.  EPA 
believes  that  it  would  be  inappropriate 
to  reward,  by  adjusting  their  baselines, 
utilities  that  chose  not  to  operate  units 
during  the  baseline  period.  Economically 
motivated  outages  during  the  baseline 
period  (1985  through  1987)  were 
"normal"  operation  for  these  units,  and 
adjustments  could  result  in  allocations 
based  on  adjusted  baselines  for  units 
with  economic  outages  and  a 
corresponding  "double  allocation"  for 
the  units  that  actually  produced  the 
power.  Finally,  EPA  believes  that  a 
policy  whereby  adjustments  are  made  to 
baselines  for  economic  reasons  would 
subject  the  allocation  provisions  of  the 
Act  to  arbitrary  treatment  and  would 
result  in  allocation  windfalls, 
unintended  by  Congress,  to  some  units 
at  the  expense  of  others. 

Section  402(4)(A)  also  permits  the 
Agency  to  adjust  baselines  due  to 
"accidents  that  caused  prolonged 
outages."  EPA  received  one  request  to 
adjust  the  baseline  for  a  unit  which  was 
shut  down  after  it  was  damaged  by  a 
tornado.  EPA  believes  that  the  request  is 
reasonable  in  light  of  the  language  of  the 
Act  and  the  legislative  history  (see 
colloquy  between  Senators  Baucus  and 
Harkin;  Congressional  Record  S3524-25 
March  29, 1991).  Furthermore,  the 
request  is  consistent  with  the  policy  of 
making  adjustments  for  outages  which 
occurred  for  non-routine  maintenance 
purposes  and  which  could  not  be 
avoided.  EPA  proposes,  for  the  purposes 
of  classifying  the  requests  received 
diuing  the  comment  period  of  the  NADB 
V  2.0.  to  define  an  "accident"  to  be  the 


occurrence  of  a  natural  phenomenon, 
such  as  a  tornado,  or  an  incident 
unrelated  to  the  operation  of  the  unit 
that  is  unpreventable,  unforeseeable, 
and  not  caused  by  worker  error,  which 
forces  the  unit  to  go  o^-line.  EPA  also 
proposes,  as  stated  in  the  first 
paragraph  of  this  section,  to  define 
"prolonged"  outages  to  be  of  a 
continuous  duration  greater  than  4 
months  (2920  hours),  which  is  consistent 
with  that  used  for  the  non-routine 
maintenance  outages  and  Congressional 
intent 

One  utility  requested  the  use  of  a 
baseline  that  was  used  for  the  purposes 
of  modeling  the  unit's  emissions  instead 
of  the  actual  historical  data  and 
associated  outage  time  (Category  V). 
This  request  is  not  possible  for  EPA  to 
grant  under  its  authority  in  the  Act 
Furthermore,  the  baseline  heat  input 
value  used  for  the  purposes  of  modeling 
that  unit's  emissions  under  the 
Prevention  of  Significant  Deterioration 
program  does  not  apply  to  and  is  not 
appropriate  to  use  in  the  Acid  Rain 
program. 

One  unit  requested  the  use  of 
alternative  data  and  allowance 
calculations  other  than  what  is  specified 
in  the  applicable  (to  that  unit)  section  of 
the  Act  (Category  VI  outage).  EPA  is 
proposing  to  not  grant  this  request 
because  it  has  no  legal  authority  under 
the  Act  to  do  so. 

Table  2  Usts  the  units  with  outage 
requests  that  did  not  meet  the  original 
criteria  outlined  by  EPA  as  qualifying 
outages  (Category  I  outages).  This  list  is 
based  on  comments  received  upon  the 
NADB  V  2.0.  The  Additional  Basic 
Allowances  column  specified  in  the 
following  table  is  the  calculated  result 
based  upon  NADB  V  2.1,  of  the 
requested  number  of  outage  hours.  This 
amount  affects  all  units  that  are  to 
receive  basic  allowances  through  the 
prorated  reduction  of  basic  allowances 
back  to  a  national  total  of  8.9  million. 

Category  I  and  II  outages  have  been 
incorporated  into  the  NADB  V  2.1 
outage  hour  field.  Because  the  NADB  is 
finalized  today,  no  new  requests  (i.e. 
requests  that  were  not  received  prior  to 
the  close  of  the  comment  period  for  the 
NADB  V  2.0]  for  outage  hours  will  be 
added  to  the  NADB  outage  hour  field. 
EPA  is  only  soliciting  comment  on  the 
categorization  of  the  requests  and  the 
policy  used  to  evaluate  these  additional 
requests  for  adjustments  due  to  outages. 
These  comments  should  be  submitted  to 
the  docket  prior  to  the  deadline,     ' 
specified  in  the  DATCt  section  above. 
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Table  2.— Summary  of  Aoditional  Request  Recommendations 


0p6f  sting  utiMty 


Commonwealth  Edison  Co 

Iowa  Public  Servic«  Co _— ._ 

Taunton,  Crty  of —— • 

Jamestown.  Crty  of 

Cleveland  Electric  Itlum  Co.._ — 

Pennsyfvama  Power  &  Ligh«  Co — -.. 

Century  Power  Corp ~- 

Key  West  Oty  of ^ 

Commonweattti  Edison  Co...- — ... 

Souttiern  Indiana  Gas  &  Elec.  Co. — 

Central  Louniana  Elec  Co.  Ir«c 

Lanang.  Crty  of 

Texas  Mi»-i«cipaJ  Power  Agency 

Ari2ona  Eleclnc  Pwr.  Coop.  Inc 

Conr>«cticut  Ught  &  Power  Co — 

Tampa  Electrx:  Co 

Soutnem  indMna  Gas  S  Elac  Co 

Com  Belt  Power  Coop 

Cedar  Falls,  Crty  of 

Wisconsin  Electric  Power  Co 

Otter  Tail  Power  Co _ ~ -.... 

Central  t^ebraska  Pub  Pftl  CM 

Duke  Power  Co — 

Portland  General  Electric  Co »-- 

Paaficorp ~H — 

Wisconsin  Electric  Power  Co -.... 

Piams  Elec.  Gerv  A  Trans.  Coopi  Inc. 


Ptant  nameis)' 


Coltins.  Joliet  9 

George  Neal .. ____». 

deary  Flood 

S  A  Carlson 

Avon  Lake,  Bay  Shore,  Eaitlalw.- 

Holtwood — - 

SpwnQOfvwte .*«.  ^..^».»»>»....-w»«**- 

Stock  Island. 

Collins ■■ 

F  B  Cullay 

Rodemacf>er 

Eckert  Station 

Gibbons  Creek 

Apeche  Statiort — - 

Devon _ 

Hookers  PoinL 

F  B  Cultey 

Earl  F.  Wisdom 

Streeter  Staboit 

Presque  Isle 

Hoot  Lake - — 

Canaday 

Buck,  amaida.  Dan  Rivar.  Q  6 
band 

BoardnMui 

CentraRa — _.___..™..._.... 

Port  Wasfiinglon  «««..... 
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GEN 
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898 
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121 
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13 
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54 

297 

2.206 
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•46 

784 

2B7 

2,059 

£642 

547 

360 
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8,265 
2.776 
1.893 
1.151 
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3.  Heat  Input  at  80  Percent  Capacity 

EPA  received  many  comments  related 
to  the  NADB  data  element  "heat  input  at 
60%  capacity"  (HT60).  This  data  element 
is  intended  to  be  representative  of  the 
heat  input  value  of  the  unit  when 
operating  at  60  percent  capacity.  Heat 
input  at  a  60%  capacity  factor  is  used  in 
the  bonus  allowance  calculations 
prescribed  in  sections  405(b)(2), 
405(c)(4).  405(d)(3)(A).  and  405(d)(3)(B). 
and  in  calculating  basic  permanent 
allowances  pursuant  to  certain 
provisions  in  sections  404  and  405  of  the 
Act.  ) 

a.  Summer  Capability  and'Full  Load 
Heat  Rate 

Two  of  the  variables  in  the  NADB, 
1989  summer  net  dependable  capability 
and  1989  full  load  heat  rate,  were  used 
to  calculate  the  unit's  heat  input  at  60% 
capacity  (HT80).  Three  main  issues  were 
raised  by  conmienters  in  objection  to  the 
method  of  determining  HT60.  First,  the 
commenters  argued  that  some  afiFected 
units  may  have  a  higher  net  dependable 
capability  in  the  winter  than  in  the 
summer.  Second,  units  that  had  not  been 
declared  conunercial  and  tiuTied  over  to 
the  dispatcher  or  which  had 
docimientable  problems  that  delayed 
full  load  commercial  operation  may  not 
have  attained  their  full  load  capability 
by  the  summer  of  1989.  In  both  cases  the 
commenters  believe  that  the  proposed 
data  base  underestimated  the  two 


variables.  Third,  using  the  full  load  heat 
rate  to  arrive  at  a  60%  capacity  factor 
for  a  unit  requires  the  assumption  that 
this  capacity  factor  is  achieved  by 
operating  the  unit  at  full  load  for  60%  of 
the  time.  Some  commenters  argued  that 
a  higher  average  heat  rate  should  be 
used. 

EPA  used  summer  net  dependable 
capability  and  full  load  heat  rate  to 
determine  HT60  in  the  NADB  V  2.0 
because,  as  was  noted  in  the  notice  (56 
FR  33278,  July  19, 1991).  the  most 
accurate  method  of  determining  this 
parameter  would  require  the  use  of  each 
unit's  operating  curve  (heat  input  versus 
generation).  This  information  is  not 
available  in  a  form  that  does  not  place 
an  unreasonable  burden  upon  both  the 
sources  to  provide,  and  the  agency  to 
obtain  and  analyze.  EPA  is  constrained 
to  relying  on  readily  available 
information  in  the  determination  of  heat 
input  at  a  60%  capacity  factor  in  order  to 
meet  the  statutory  deadline  for 
promulgating  Phase  II  allowance 
allocations.  Therefore.  EPA  modified  the 
methodology  explained  in  the  FR  notice 
for  the  NADB  V  2.0  to  account  for 
unavailable  sunmier  net  dependable 
capability  information.  EPA  substituted 
in  the  calculation,  according  to  the  type 
of  unit,  a  percentage  of  nameplate 
capacity  for  the  summer  net  dependable 
capabiUty  for  units  coming  on-line  in 
1990  or  later,  and  units  for  which  no 
reliable  information  is  available  about 


the  summer  net  dependable  capability. 
Using  the  results  of  an  analysis 
conducted  by  EIA  for  EPA,  the  factors 
applied  were  85%  of  nameplate  capacity 
for  combustion  and  combined  cycle 
turbines  and  94%  for  steam  turbines  (see 
NADB  TSD  for  others). 

However,  if  a  number  for  the  STmuner 
net  dependable  capability  which 
exceeds  the  value  derived  from  use  of 
the  above  factors  was  provided  by  any 
'  of  the  units  ctHning  on-line  after  1990.  or 
by  the  units  for  which  no  reliable 
information  was  previously  available 
about  the  summer  net  dependable 
capability,  and  if  that  ntmiber  was 
determined  to  be  reliable,  it  was 
included  in  the  NADB  V  2.1. 

This  approach  responds  to  the 
comments  that  newer  units  may  not 
have  achieved  their  full-load  capacity 
and  are  entitled  to  some  form  of 
adjustment  Additionally,  this  solution 
uses  availaUe  information,  avoiding 
significant  delay  in  pubtication  of  a  final 
data  base  and  associated  allowance 
allocations  by  abrogating  the  need  to 
collect,  verify  and  assess  data  for  over 
2.000  units'  heat  input  versus  load 
curves  to  determine  the  heat  input  at 
60%  capacity  value. 

b.  Units  diat  Cogenerate  Steam 

EPA  identified  an  additional  issue 
based  upon  the  public  comments 
received  on  the  HT60  data  element  The 
issue  concerns  whether  or  not  to  include 


a.  1985  Avei 
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the  additional  equivalenf^lectrical 
generating  capacity  of  units  that 
cogenerate  steam  used  for  puiposes 
other  than  to  drive  a  generator  turbine 
in  a  unit's  summer  net  dependable 
capability  data  element.  This  steam  is 
commonly  used  for  heating  purposes  in 
building  complexes. 

EPA  has  decided  to  include  the  total 
amount  of  fuel  in  a  unit's  baseline, 
whether  it  was  burned  for  the  purposes 
of  making  direct  steam  (steam  that  is  not 
used  for  electrical  generation)  or  steam 
to  produce  electrical  generation.  To 
adjust  the  summer  net  dependable 
capability  data  element,  EPA  calculated 
a  multiplier  factor  for  units  that 
cogenerate  steam  and  electricity.  Since 
this  method  is  more  accurately 
representative  of  emissions  and  by 
including  the  additional  capacity  in  a 
unit's  summer  net  dependable  capability 
data  element,  EPA  is  being  consistent 
with  the  methodology  for  compiling 
similar  data  elements  sudi  as  average 
annual  baseline  heat  input  for  the  years 
1985, 1986,  and  1967. 

4.  Emission  Limit  Averaging  Periods  and 
Associated  Annualization  Factors 

In  NADB  V  2.0  EPA  specified,  where 
possible,  the  averaging  period 
associated  with  each  unit's  emissions 
limit.  EPA  relied  upon  available, 
existing  records  of  the  historical 
emission  limits  and  their  associated 
averaging  periods. 

EPA  received  many  comments  on 
individual  units'  averaging  periods. 
These  comments  were  incUvidually 
reviewed  to  ensure  that  the  emission 
limits  and  the  associated  averaging 
periods  were  correct  for  the  year  1985. 
The  comments  fell  into  several  broad 
comment  categories  and  each  is 
addressed  individually  in  the  sections 
that  follow. 

a.  1965  Averaging  Periods  in  the  NAIM3 

EPA  received  11  comments  related  to 
the  averaging  period  in  1985  for  units 
subject  to  New  Source  Performance 
Standards  (NSPS),  40  CFR  part  60 
subpart  D,  for  the  year  1985.  EPA  has 
determined,  for  the  purpose  of  assigning 
allowances  only,  that  the  averaging 
period  for  a  unit  located  in  a  state  with 
an  approved  State  Implementation  Plan 
(SIP)  is  the  averaging  period  indicated  in 
the  SIP  for  the  NSPS  unit  If  the 
averaging  period  is  not  explicitly  stated, 
then  the  averaging  period  of  three  hours 
indicated  in  40  CFR  part  60,  subpart  D, 
9  60.45(g)(2)(i)  will  be  used  for  units  that 
were  scrubbed  in  1985.  For  unscrubbed 
units  (in  1965),  no  averaging  period  is 
spedfied  in  the  CFR;  therefore  the 
period  in  the  fiADB  will  be  designated 


as  "unspeciHed"  and  the  default 
annualization  factor  will  be  used. 

EPA  received  comments  requesting 
that  state  enforcement  practices  be  used 
in  determining  averaging  times. 
However,  it  is  EPA's  determination  that 
the  Agency  must  evaluate  the  1985 
federally  enforceable  limit  to  determine 
an  annual  allowable  emission  limitation 
for  1985,  regardless  of  how  a  state 
enforced  the  limit. 

In  the  case  of  comments  received 
regarding  one  midwestem  state's  SIP 
limit  averaging  period  in  1985,  EPA  had 
proposed  to  disapprove  the  30-day 
averaging  period  proposed  by  that  state 
for  its  SIP,  but  EPA  later  withdrew  its 
proposal.  No  further  actions  were  taken 
by  EPA  regarding  this  state's  proposed 
averaging  period.  Therefore,  for  the 
purposes  of  assigning  an  annualization 
factor  to  this  state's  coal-buming  units 
EPA  considers,  for  the  purposes  of 
assigning  allowances  only,  the  1985 
federally  enforceable  emission  limit  to 
have  an  averaging  period  of  30  days. 

Other  commenters  argued  in  general 
for  a  30-day  averaging  period  as  weU. 
but  for  different  reasons.  One 
commenter  argued  that  the  stack  test 
method  used  for  NSPS  subpart  D  units, 
with  a  three-hour  averaging  time,  is 
equivalent  to  a  30-day  rolling  average 
using  a  CEM.  EPA  rejects  this  argument 
because  a  three-hour  average  is  not 
indicative  of  the  average  emissions  over 
a  rolling  30-day  period,  due  in  part,  to 
statistical  variability  of  emissions. 
Furthermore,  the  equipment  used  to 
perform  a  stack  test  and  that  used  in  a 
number  of  the  commercially  available 
CEM  systems  does  not  differ  enough  to 
imply  equivalence  at  such  greatly 
different  averaging  times.  To  be  fair  and 
consistent  EPA  is.  where  possible, 
relying  on  the  numbers  specified  in  the 
federally  enforceable  emission 
limitation  for  each  unit  in  determining 
its  emission  limit  and  associated 
averaging  period. 

Several  of  the  commenters  also 
disagreed  with  the  default  period 
associated  with  unspecified  averaging 
periods  used  for  the  purposes  of 
assigning  an  annualization  factor.  EPA 
is  not  persuaded  to  change  its  position. 
Therefore,  the  default  annualization 
factor  for  unspecified  averaging  periods 
shall  remain  the  one  associated  with  all 
periods  of  24  hours  and  less.  The 
primary  reason,  for  this  value  to  be  used 
as  a  default  is  that  if  a  number  is 
specified  it  may  be  considered  to  be 
applicable  at  any  time  a  measurement 
may  be  made  and  modem  technologies, 
available  in  1965,  allow  accurate 
measurements  with  averaging  periods 
far  less  than  24  hours. 


b.  Comments  on  Development  of 
Annualized  SOt  Emission  Conversion 
Factors 

Two  comments  were  received  related 
to  the  methodology  used  to  determine 
emission  limit  annualization  factors. 
One  commenter  alleged  that  data  from 
unscrubbed  low  sulfur  coal  units  was 
not  included  in  the  analysis  that  was 
perfonned  to  determine  the 
annualization  factors.  This  is  not 
correct.  The  analysis  did  in  fact  include 
data  for  six  unscrubbed  low  sulfur  coal 
units.  The  second  comment  mentioned 
that  EPA's  annualization  method  did  not 
account  for  facilities  which  employ 
strategies  to  ensure  compliance,  such  as 
requiring  their  coal  suppliers  to  deliver 
only  coal  with  sulfur  levels  that  will 
ensure  compliance.  EPA  does  not  have 
information  on  the  compliance  strategies 
of  all  utilities  and  does  not  have 
sufficient  resources  to  collect  such 
information.  Furthermore,  the  time  and 
resources  needed  to  collect,  verify  and 
analyze  this  information  within  the 
statutory  deadline  would  have  posed  an 
excessive  burden  on  the  Agency  and 
affected  sources.  The  annualization 
factor  analysis  attempted  to  treat  all 
utilities  the  same  and  usod  information 
that  was  readily  available  to  EPA. 

5.  Boiler/Generator  On-line  Dates 

NADB  V  2.0  bicluded  only  the 
generator  on-line  date.  Accurate  on-line 
dates  for  both  the  boiler  and  the 
generator  are  required  in  order  to: 

1.  Classify  a  boiler-generator 
combination  for  the  purpose  of 
calculating  allowances  allocated  to  the 
boiler  (section  403(a)(1));  and 

2.  Determine  whether  units  that  came 
on-line  during  1985-87  should  be 
assigned,  prior  to  calculating 
allowances,  either  (a)  an  adjusted 
baseline  beat  input  or  (b)  a  heat  input 
based  on  a  65%  capacity  factor 

(§  405(g)(1)). 

EPA  has  decided,  in  responding  to 
comments,  to  include  the  on-line  dates 
for  both  the  boiler  and  the  generator  for 
each  boiler-generator  combination  in  the 
NADB.  (For  a  discussion  of  the 
allocation  issues  regarding  boiler- 
generator  combinations  and  their 
resolution  see  the  proposed  allowance 
allocations  rule  published  elsewhere  in 
today's  Federal  Register.)  The  boiler  on- 
line dates  published  in  the  data  base 
were  compiled  from  EIA  information 
reported  by  the  utilities  on  the 
appropriate  form  for  a  particular  unit 
[e.g.,  EIA-767).  This  methodology  is 
consistent  with  other  utility  data 
contained  in  the  NADB  V  2.1.  As  with 
all  data  in  the  NADB.  the  boiler  on-line 
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dates  are  final  and  will  not  be  subject  to 
revision. 

ft  Total  SCk  Emissions  for  1985 

During  the  comment  period  for  NADB 
V  2.0  there  were  a  substantial  number  of 
data  change  requests  submitted  with 
reference  to  units'  total  SO*  emissions 
during  1985.  This  value  was  derived 
from  one  of  three  sources:  1.  unit  CEM 
data.  2.  Sate  emission  inventory  data,  or 
3.  EIA-767  fuel  use  and  quality  data  in 
conjunction  with  the  appropriate 
emission  factor  obtained  from  the 
Compilation  of  Air  Pollutant  Emission 
Factors  (AP-42)  developed  by  EPA.  AP- 
42  emission  factors  are  used  to  account 
for  sulfur  retention  in  the  bottom  ash 
when  the  fuel  used  was  coal  and  for  the 
effect  of  density  on  sulfur  variability  if 
the  fuel  used  was  oil. 

Some  commenters  requested  that  EPA 
use  the  results  of  studies  performed  on 
their  individual  units  in  place  of  AP-42 
factors.  However,  to  maintain 
consistency  and  to  avoid  the 
administrative  burden  that  would  be 
imposed  to  verify  and  analyze  the 
tremendous  numbers  of  studies  on  sulfur 
retention  and  variability  for  all  of  the 
applicable  units  in  the  NADB  and  on 
those  sources  where  no  such  studies  had 
yet  been  done,  EPA  used  AP-42 
universally  for  all  units  where  SO?  is 
calculated  from  ElA-767  data  except  for 
the  fluidized  bed  combustion  units  that 
were  operating  in  1985,  since  no  AP-42 
factor  existed  for  this  type  of  unit 

D.  Adjunct  Data  File  (ADF) 

In  the  course  of  finalizing  the  NADB  V 
2.1,  the  Energy  Information 
Administration  identified  a  number  of 
potentially  affected  units  for  Phase  II  of 
the  Acid  Rain  program  in  their  data  files 
which  were  not  included  In  the  NADB  V 
2.0.  These  units  submitted  information  to 
EIA  on  Form  EIA-«67,  the  "Annual  Non- 
Utility  Power  Producer  Report." 
Generally,  these  units  are  not  owned  by 
traditional  utilities,  but  do  possibly 
produce  power  for  sale  to  the  public  and 
may,  therefore,  be  utility  units  as  that 
term  is  defined  in  title  IV. 

The  Act  defines  a  "utility  unit"  at 
section  402(17)(A)  as  "a  unit  that  serves 
a  generator  in  any  State  that  produces 
electricity  for  sale".  At  section  402(9). 
the  Act  defines  a  "generator"  as  "a 
device  that  produces  electricity  and 
which  is  reported  as  a  generating  unit 
pursuant  to  Department  of  Energy  Form 
860."  Although  the  identified  units  did 
not,  in  fact,  submit  Form  EIA-660.  the 
reporting  requirements  of  Form  EIA-860 
apply  to  persons  who  "*  *  *  own  and/ 
or  operate  facilities  in  the  U.S.  for  the 
generation,  transmission,  distribution,  or 
sale  of  electric  energy .A 


traditional  utility  unit  is  a  unit  that  is 
owned  or  operated  by  a  company 
regulated  by  a  utility  commission,  that  is 
publicly  owned,  or  that  is  owned  by  a 
municipality  or  cooperative.  By  contrast, 
a  non-traditional  utility  unit  is  most 
commonly  a  unit  that  is  generating 
electricity  for  its  own  use  but  also  sells 
a  portion  of  the  electricity  generated  to 
the  grid.  This  second  type  of  unit  is 
potentially  affected  by  title  IV;  see  the 
applicability  section  in  today's  proposed 
rule  (published  today  in  the  Federal 
Register]  that  pertains  to  cogeneration 
units. 

In  order  to  treat  all  sources  fairiy,  EPA 
has  created  an  Adjunct  Data  File  (ADF) 
which  contains  the  same  data  fields,  for 
these  potentially  affected  sources,  as  are 
contained  in  the  NADB.  (See  40  CFR 
part  72,  proposed  on  December  3, 1991 
for  a  discussion  of  applicability;  see  also 
the  proposed  allocations  rule  published 
elsewhere  in  today's  Federal  Register.) 
The  ADF  comprises  a  list  of  existing 
generating  units  not  contained  in  the 
NADB  which  are  greater  than  25 
megawatts  and  are  potentially 
connected  to  an  electric  utility  system 
distribution  grid.  The  list  also  includes 
existing,  new,  and  planned  fossil-fuel 
fired  steam  units,  new  and  planned  gas 
turbine  and  internal  combustion  units. 
The  inclusion  of  planned  units  is 
consistent  with  the  methodology  used  to 
compile  the  universe  of  units  in  the 
NADB. 

The  ADF  does  not  differentiate 
between  "qualifying"  and  "non- 
qualifying" facilities  according  to  the 
Public  Utilities  Regulatory  Policy  Act 
(PURPA).  since  the  reported  information 
on  units'  QF  status  was  not  determinant. 
Qualifying  facilities  which  meet  the 
requirements  of  section  405(g)(6)  of  the 
Act  are  not  affected  by  title  IV.  and 
therefore  do  not  need  to  take  any  action 
in  response  to  this  notice. 

Also,  the  ADF  does  not  differentiate 
between  cogeneration  facilities  which 
can  potentially  sell  more  than  one-third 
of  their  power  to  the  grid.  Cogenerators 
which  sell  more  than  one-third  of  their 
gross  generation  to  electric  utilities  may 
be  affected  under  section  402(17)(C). 
Some  of  the  data  on  Form  EIA-867 
was  reported  confidentially  and  EPA 
cannot  violate  that  confidentiality. 
Therefore,  the  ADF  contains  only  non- 
confidential data  reported  on  the  1990 
EIA-867  for  304  non-traditional  utilities, 
covering  475  facilities  at  which  793 
generators  are  located.  The  non- 
confidential data  items  are:  "Utility" 
code,  "utility"  name,  plant  code,  plant 
name,  state,  and  generator  ID. 

Inclusion  in  the  ADF  does  not 
necessarily  mean  that  the  unit  is  an 
affected  unit  under  the  Acid  Rain 


program,  nor  tToes  the  omission  of  a  non- 
traditional  utility  unit  ftt)m  the  ADF 
indicate  that  the  unit  is  not  affected.  If  a 
unit  may  be  affected  now  or  in  the 
future,  the  owner  or  operator  should 
provide  to  EPA  the  data  elements 
required  for  determining  allowance 
allocations.  EPA  is  providing  notice 
today  that  sources  which  do  not  provide 
data  to  EPA  within  the  comment  period 
listed  at  the  front  of  this  notice  will  not 
be  allocated  allowances  for  Phase  II  of 
the  Acid  Rain  program.  In  the  event 
units  at  those  sources  are  determined  to 
be  affected  units,  they  will  have  to 
obtain  allowances  on  the  open  market 
to  cover  their  SOj  emissions  during 
Phase  II. 

E  Supplemental  Data  Fde  (SDF) 

1.  General  Information 

In  order  to  determine  which  units 
qualify  for  certain  special  provisions  of 
title  IV.  and  to  calculate  allowances  for 
those  units,  additional  information  is 
required  beyond  that  contained  in  the 
NADB.  The  SDF  is  used  to  determine 
which  units  qualify  for  the  special 
allocation  provisions  in  sections  404  and 
405.  These  provisions  are  listed  in  Table 
4.  Since  the  additional  information  is  not 
required  for  all  units,  the  Supplemental 
Data  File  (SDF)  is  used  in  conjunction 
with  the  NADB  to  perform  final 
allowance  allocation  calculations. 

The  SDF  contains  several 
identification  variables  that  are  also 
contained  in  the  NADB  V  2.1.  allowing 
the  two  files  to  be  easily  cross- 
referenced.  These  variables,  discussed 
in  the  NADB  V  2.1  Technical  Support 
Document,  are:  NADB  2.1  sequence 
number  (SEQNUM),  State  (STATNAM). 
plant  name  (PNAME),  boiler  ID  (BLRID). 
generator  ID  (GENID).  DOE  ORIS  plant 
code  (ORISPL).  operating  utility  code 
(UCODE),  and  utility  name 
(UTILNAME).  Since  the  NADB  V  2.1  is 
final  and  no  longer  subject  to  comment, 
no  changes  will  be  allowed  to  these 
variables. 

Additional  data  fields  required  to 
determine  a  unit's  eligibility  for  title  IV 
special  provisions  contain  data  provided 
by  EIA  or  collected  from  other  sources 
(as  discussed  in  the  Supplementary  Data 
File  Technical  Support  Document). 
Calculated  fields  contain  information 
computed  using  the  values  in  other 
NADB  and  SDF  fields.  Flag  fields  are 
used  to  indicate  whether  a  unit  or  utility 
meets  a  certain  condition  based  on  the 
special  provisions.  All  SDF  fields  are 
listed  in  alphabetical  order  in  Table  3 
below.  The  applicable  provision  in  title 
IV  of  the  CAA  for  which  the  field  is 
needed  is  also  provided. 
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Table  3.— Alphabetical  List  of 
Supplemental  Data  Fields 

[Exduding  Fields  Contained  m  NAOB  V  2.1] 


FieW 

Description 

attain 

S  40S(bK3)  States  With  no  Nonat- 

tainment  Areas  (Flag  fiekt). 

biguhard 

§405<c)(5);    "System"    »»ith    big. 

hard  to  scrub  units  (Flag  field). 

CCTGRNT 

§  405(d)(5):  Oil/Gas  unit  awarded 

CCT  Grant  (Rag  field). 

CMIN80 

§405(l)(2):  1980  Utility  Commer- 
cial/Industrial Sales  (mWh). 

CMIN90 

S405(i)(2):    1990  Utility  Commer- 

cial/Industrial Sales  (mWh). 

CONSTVR 

§  405(g)(4):     Construction     Start 

Year  (Year— four  digits). 

CONTAUTri 

9  405(f)(2):  State  Authority  serving 

contiguous  area  (Flag  field). 

CONTUTIL 

8405(f)(2):  Ullllty  serving  contigu- 

ous area  (Flag  field). 

G2C8587 

S  405(g)(5):  Units  converting  from 
gas  to  coal.  1/85-12/87  (Flag 

. 

field). 

LIGNTPCT 

S  405(b)(3):  Unit  fuel  use.  1985-87 

Lignite  share  (Percentage,  0  to 

100). 

O2C8085 

§  405(b)(4):  Units  converting  from 
oil  to  coal.  1/80-12/85  (Flag 

field). 

PflOHlB_0 

S  405(b)(4):  Units  issued  prohibi- 

tion order  from  burning  oil  (Flag 

field). 

PROPIFUA 

S  405(g)(5):    Units    received    pro- 

posed or  final  prohibition  order 

(Flag  field). 

SMCOPCT 

§  405(c)(5):  Utility  %  of  capacity 

as  coal  units  <  75MW  (Percent- 

age, 0  to  100). 

SO22000 

S405(l)(2):  SO]  Emissions  rate  as 

of  1/1/2000  (Ibs/mmBtu). 

SO2UM80 

S405(l)(2):    1980  SOi   Umit  (lbs/ 

mmBtu). 

S02LIM87 

5405(g)(5):  1987  SO,  Limit  (lbs/ 

mmBtu). 

SO2UM90 

§405(i)(2):   1990  S0>  Limit  (lbs/ 

mmBtu). 

SO2RTE80 

8404(h)    a    405(i)(2):    1980    SO, 

Rate  Obs/mmBtu). 

S02RTE89 

8404(h):    1989    SO,    Rate    (lbs/ 

mmBtu). 

Table  3.— Alphabetical  List  of 
Supplemental  Data  Fields— Continued 

(Excluding  Fields  Contained  in  NADB  V  2.1  ] 


Field 


SO2RTE90. 
SO2SYS80. 
S02SYS88. 
SO2SYS90 . 

specmult 

SPOP8088.. 
STCAP88.... 
UCUST90.... 
UPCTSCRB 

UTILSYS 


Descnption 


5404(h)    &    405(i)(2):    1990    SO, 

Rate  (Ibs/mmBtu). 
8405(i)(2):    1980    "System"    SO, 

Rate  (Ibs/mmBtu). 
S404(l)(2):    1988    "System"    SO, 

Rate  (Ibs/mmBtu). 
5404(h):     1990     "System"     SO, 

Rate  (Itis/mmBlu). 
Flag:  boiler  serving  <    =   25MW 

ger>erator   that   also   serves   a 

>25MW  gef>erator  (Flag  field). 
5405(l)(1):       State       Population 

Change,  1980-88  (Percentage). 
8405(b)(4)  &  (l)(l):  State  generat- 
ing capacity.  1988  (MW). 
8405(c)(3):      Utility      Customers 

Served.  1990. 
5  405(c)(5):      Utility      Percentage 

Scrubbed    (Percentage.    0    to 

100). 
Utility  "System"  Name. 


2.  Submitting  Revised  Information 

Those  facilities  listed  in  the  NADB 
which  believe  they  qualify  under  a 
special  allocation  provision  of  title  IV 
should  review  the  data  contained  in  the 
SDF.  If  a  member  of  the  public  believes 
that  information  in  the  SDF  is  incorrect, 
that  person  should  submit  comments  to 
the  docket  listed  at  the  front  of  this 
notice,  providing  in  detail  the  following 
information:  Data  field  in  question, 
current  value,  proposed  value, 
supporting  calculations  if  applicable, 
and  all  background  information  which 
documents  why  the  proposed  value  is 
correct.  No  revisions  will  be  made  to  the 
calculated  or  flag  fields;  changes  to 
these  fields  can  be  made  only  by 
correcting  the  supporting  data  fields 


used  in  the  calculations.  No  revisions 
will  be  made  to  fields  that  are  also 
contained  in  NADB  V  2.1.  To  provide 
additional  information  for  the  SDF,  a 
member  of  the  public  should  submit 
such  data  and  documentation  to  the 
docket  within  the  specified  60-day 
comment  period  stated  in  the  DATES 
section  at  the  front  of  this  notice. 

III.  Regulatory  Impact  Analysis 

There  is  no  regulatory  impact,  per  se, 
from  this  data  base.  Economic  impacts 
arise  upon  the  allocation  of  allowances. 
A  regulatory  impact  analysis  has  been 
prepared  for  the  entire  Acid  Rain 
program,  including  the  allowance 
system. 

IV.  Regulatory  Flexibility  Act 

This  data  base  has  no  effect,  per  se, 
on  small  entities  and  small  communities. 
Moreover  existing  small  utility  units  (i.e. 
units  that  only  serve  generators  of  25 
megawatts  capacity  or  less)  are  not 
affected  units  under  Title  IV,  unless  they 
specifically  choose  to  become  affected 
units  under  section  410  of  the  Act. 

V.  Paperwork  Reduction  Act 

Although  the  initial  list  of  units 
included  in  the  Adjunct  Data  File  is 
long,  EPA  believes  that  only  seven  are 
likely  affected  by  Title  IV  and  therefore 
need  to  submit  information.  Therefore, 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501,  et  seq.,  does  not  apply  and  no 
Information  Collection  Request  was 
prepared. 

Dated:  June  12. 1992. 
F.  Henry  Habicht  II. 

Acting  Administrator. 

|FR  Doc.  92-14595  Filed  7-&-«2: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  86 

(AMS-Fm.-4143-«] 

RIN  206O-AD35 

Motor  Vahlda  and  Engina  CompHanca 

Program  Faaa  for  Ught-Outy  Vahldas; 

Ught-Outy  Trucks;  Heavy-Outy 

Vahldaa  and  Engines;  and 

Motorcycles 

aqency:  Environmental  Protection 

Agency  (EPA). 

ACnow:  Final  rule. 

SUMMANY:  This  final  rule  establishes 
provisions  for  the  EPA  to  collect  fees  to 
recover  Agency  costs  incurred  for 
activities  associated  with  the  Motor 
Vehicle  and  Engine  CompUance  Program 
(MVECP).  The  MVECP  includes  all 
compliance  and  enforcement  activities 
performed  by  EPA  which  are  associated 
with  certification,  fuel  economy, 
Selective  Enforcement  Auditing  (SEA), 
and  in-use  compliance  activities.  The 
fees  will  recover  those  compliance  costs 
which  the  government  incurs  in 
providing  manufacturers  or  Independent 
Commercial  Importers  (ICIs)  with 
Certificates  of  Conformity,  compliance 
monitoring,  fuel  economy  labels,  and 
Corporate  Average  Fuel  Economy 
(C^'E)  calculations  necessary  to 
market  vehicles  in  the  U.S.  and  to  meet 
requirements  otherwise  imposed  by 
statute.  This  program  will  appty  to  all 
manufacturers  and  ICIs  of  li^t-duty 
vehicles  (LDVs),  light-duty  trucks 
(IJ)Ts),  heavy-duty  vdiicles  (HDVs). 
heavy-duty  engines  (HDEs),  and 
motorcycles  (MCs). 
Emcnvc  DATC  The  final  rule  is 
effective  August  6. 1992. 
ADOmsscs:  Materials  relevant  to  this 
rulemaking  are  contained  in  Docket 
No.  A-<n-15.  The  docket  is  located  at 
The  Air  Docket.  401 M  Street  SW, 
Washington,  DC  20460  and  may  be 
viewed  in  Room  M-1500  from  8  a.m. 
until  noon  and  from  1:30  p.m.  until  3:30 
p.m.  Monday  through  Friday.  As 
provided  in  40  CFR  part  2,  a  reasonable 
fee  may  be  charged  by  EPA  for 
photocopying. 

PON  nmTHER  INTOMIATION  CONTACT: 

Daniel  L  Harrison  or  Cheryl  Adelman. 
Certification  Division.  U.S.  EPA.  2565 
Plymouth  Road.  Ann  Arbor,  Michigan 
48105,  Telephone  (313)  668-4281. 
SUPPLEMCNTARY  INFORMATION: 
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LbtroducdoD 

On  July  1. 1991.  EPA  published  (56  FR 
30Z30)  a  Notice  of  Proposed  Rulemaking 
(NWM)  proposing  regulations  to 
establish  foes  to  recover  all  reasonable 
costs  associated  with  the  MVECP. 

On  Ixdy  23, 1991.  EPA  held  a  ptA)Hc 
hearing  t;omyr"'"B  die  proposed 
regulations.  Comments  from  that  bearing 
aiKl  written  comments  were  considered 
In  developing  diis  final  rule  and  are 
included  in  the  public  docket 

This  final  rule  amends  40  CFR  part  86 
to  add  provisions  which  will  authorize 
EPA  to  collect  fees  for  certain  activities 
required  of  the  Agency  pursuant  to  the 
Clean  Air  Act  (CAA)  (42  U.S.C  7401  et 
aeq.],  as  amended  by  Public  Law  101- 
549,  the  Energy  Policy  and  Conservation 
Act  (EPCA)  (42  U.S.C.  6201  et  weq.),  and 
the  Motor  Vehicle  Information  and  Ceet 
Savings  Act  (15  U.S.C.  2001  et  seg.). 
Audiority  to  collect  fees  for  the  MVECP 
is  provided  by  the  Independent  Offices 
Appropriations  Act  (lOAA)  (31  U.S.C 
9701).  and  section  217  of  the  CAA.  as 
amended. 

Today's  action  will  establish  a  fee 
program  to  recover  those  costs  touiiied 
by  EPA  in  administering  the  MIECP, 


including  manufacturer  *  certification, 
SEA.  certification  compliance  audits 
sad  investigations,  in-use  compliance 
Bionitoring.  fuel  economy  labeling,  and 
CAFE  calculations.  This  fee  program 
will  be  based  on  all  recoverable  direct 
and  indirect  costs  associated  with 
administering  these  activities. 

The  event  which  triggers  EPA  costs  is 
die  certification  request.*  Certification 
rsqwcBts  can  be  divided  into  three  types 
corresponding  to  the  three  major 
divisions  of  regulated  mobile  sources: 
LDVs  and  LDTs;  HDVs  and  HDEs:  and 
MCs.  Within  each  certification  request 
type,  all  activities  associated  with  the 
MVECP  (certification,  fuel  economy, 
SEA.  and  in-use  compliance  programs) 
can  be  grouped  together.  By  determining 
tiie  costs  and  events  associated  with  the 
MVECP,  a  fee  has  been  calculated  for 
each  certification  request  type. 

A  fair  and  equitable  method  of 
calculating  costs  is  to  determine  the 
average  cost  to  EPA  of  responding  to 
each  type  of  certification  request, 
including  all  related  activities.  Today's 
regulation  will  make  the  MVECP  self- 
sustaining  to  the  extent  possible.  Those 
manufacturers  benefiting  fitim  the 
services  provided  will  bear  the 
government's  cost  of  administering  the 
program  on  their  behalf. 


n.  Background 

A.  Legal  Authority 

EPA  is  authorized  under  section  217  of 
die  CAA,  as  amended  by  Pub.  L 101- 
549.  section  225,  to  establish  fees  for 
specific  services  it  provides  to  vehicle 
manufacturers.  The  CAA  provides  in 
pertinent  part: 

Consistent  with  section  9701  of  tide 
n.  United  States  Code,  the 
Administrator  may  promulgate  *  *  * 
regulations  establishing  fees  to  recover 
all  reasonable  costs  to  the 
Administrator  associated  with — 

(1)  New  vehicle  or  engine  certification 
under  section  206(a)  or  part  C 

(2)  New  vehicle  or  engine  compliance 
mositaring  and  testing  under  section 
a96(b)  or  part  C*  and 


'  Manufacturer,  ai  used  in  thi*  NFRM.  means  all 
«ntltlet  or  individuals  requesting  certification, 
iadoding.  tnit  not  limited  ta  Original  Equipment 
Manufacturer*  (OEMs)  and  ICIs. 

*  A  certiflcation  request  is  defined  as  a 
■MBufMlurer's  request  for  certification  evidenced 
^thaaiAKisMon  of  an  application  for  certification. 
SMgnri  sjaSsm  infomatioa  data  sheet,  or  IQ  Catry- 


IC  of  the  CAA.  as  amended,  pertains  to 

Cbm  Fuel  Vehicle*. 
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(3)  In-use  vehicle  or  engine 
compliance  monitoring  and  testing 
under  section  207(c)  or  part  C 

The  Omnibus  Budget  Reconciliation 
Act  (OBRA)  of  1990,  Public  Law  101-508. 
section  0501,  requires  EPA  to  assess  and 
collect  fees  for  services  and  activities 
carried  out  pursuant  to  laws 
administered  by  the  EPA.  OBRA  also 
requires  that  EPA  collect,  in  aggregate, 
fees  of  not  less  than  $38,000,000  in  fiscal 
years  1992. 1993, 1994,  and  1995.  The 
MVECT  fees  will  represent  part  of  the 
aggregate  EPA  fees  collected  in  each  of 
these  fiscal  years. 

EPA  as  an  independent  regulatory 
agency,  is  also  authorized  under  the 
lOAA  to  establish  fees  for  ether 
services  and  benefits  it  provides.  This 
provision,  originally  designated  as  31 
U.S.C.  483(a),  was  codified  into  law  on 
September  13, 1982.  at  31  U.S.C.  9701. 
This  provision  encourages  federal 
regulatory  agencies  to  recover,  to  the 
fullest  extent  possible,  costs  for  services 
provided  to  identifiable  recipients.  Hie 
relevant  text  states: 

It  is  the  sense  of  Congress  that  each 
service  or  thing  of  value  provided  by  an 
agency  *  *  *  to  a  person  *  *  *  is  to  be 
self-sustaining  to  the  extent  possible. 
The  head  of  an  agency  may  prescribe 
regulations  establishing  the  chaise  for  a 
service  or  thing  of  value  provided  by  the 
agency.  *  *  *  Each  charge  shall  be  fair 
and  based  on  costs  to  the  Government, 
the  value  of  the  service  or  thing  to  the 
recipient,  and  other  relevant  facts. 

B.  Motor  Vehicle  and  Engine 
Compliance  Program  Description 

The  CAA  requires  that  motor  vehicles, 
prior  to  being  distributed  or  offered  for 
sale  in  the  U.S.,  be  covered  by  a 
Certificate  of  Conformity  indicating 
compliance  with  the  emission  standards 
set  forth  in  the  Act  Each  model  year 
(MY),  EPA  receives  approximately  575 
certification  requests  for  LDVs/LDTs 
engine-system  combinations,  135  for 
heavy-duty  (HD)  engine-system 
combinations,  and  85  for  MC  engine- 
system  combinations.  EPA  processes 
these  applications  and  makes  a 
determination  of  conformance  with  the 
CAA  and  related  regulations.  If  the 
vehicle  or  engine  satisfies  the  prescribed 
emission  standards,  EPA  issues  a 
Certificate  of  Conformity  for  the 
relevant  engine-system  combination.* 

The  certification  process  includes,  but 
is  not  limited  to.  application  for 
certification  review,  durability 
justification  review,  emission-data 
vehicle  approval  and  processing,  and 


certification  request  processing  and 
computer  support  Other  activities 
related  to  the  certification  process 
include  auditing  the  applicant's  testing 
and  data  collection  procedures, 
laboratory  correlation,  and  EPA 
confirmatory  testing  and  compliance 
inspections  and  investigations  related  to 
certification. 

EPA  further  ensures  compliance  with 
the  CAA  through  activities  such  as 
investigations  to  prevent  the  sale  of 
uncertified  new  vehicles  and  engines; 
IQ  review,  processing  and  approval  for 
final  importation  of  vehicles  and 
engines;  and  SEA  and  in-use  compUance 
programs.  SEA  activities  include  the 
selection  and  testing  of  vehicles  and 
engines  off  the  assembly  line  at  various 
production  plants  around  the  world  to 
determine  compliance  with  emission 
standards.  In-use  compliance  activities 
ensure  that  vehicles  and  engines 
continue  to  meet  emission  standards 
throughout  their  useful  life.* 

Based  on  the  above  activities,  EPA 
determines  whether  a  manufacturer 
meets  the  CAA  requirements,  issues  a 
Certificate  of  Conformity,  and  ensures 
compliance.  A  manufacturer  is  thereby 
permitted  to  market  vehicles  for  sale  in 
the  U.S. 

C.  Fuel  Economy  Program  Description 

For  LDVs/LDTs,  EPA  also  administers 
several  aspects  of  the  fuel  economy 
program,  including  fuel  economy 
labeling  requirements  and  CAFE 
calculations.  These  activities  require 
EPA  to  do  confirmatory  testing  of 
vehicles;  review  and  audit 
manufacturers'  vehicle  and  engine  tests, 
calculations,  and  labels;  furnish 
computer  processing  and  computer 
programming  support;  and  calculate  fuel 
economy  values. 

Fuel  economy  labeling  activities 
provide  fuel  economy  values  and  other 
labeling  information.  These  labels  are 
used  by  automotive  manufacturers  both 
to  market  their  product  and  meet  the 
requirements  of  the  EPCA,  42  U.S.C 
6201.  EPA  also  oversees  CAFE  testing 
and  calculations  which  are  used  to 
determine  each  manufacturer's 
compliance  with  the  corporate  average . 
fuel  economy  standards  specified  in 
EPCA.  Annually,  EPA  processes 
approximately  1,250  fuel  economy  label 
requests  and  500  CAFE  calculations. 

The  fuel  economy  program  is 
intertwined  with  the  certification 
process  of  the  MVECP  for  LDVs  and 
LDTs.  EPCA  itself  requires  that  fuel 
economy  testing  be  conducted  using 


CAA  certification  test  procediues  to  the 
extent  possible.  IS  U.S.C  2003(d)(1).  The 
program's  interrelationship  in  practice  is 
demonstrated  by  the  fact  that  both 
programs  collect  fuel  economy  and 
emissions  data.  Emission-data  vehicles 
provide  both  emissions  and  fuel 
economy  data. 

Further,  fuel  economy-data  vehicles 
are  tested  for  emissions  and  must 
comply  with  the  emission  standards. 
Only  then  can  the  fuel  economy  data  be 
used  in  the  fuel  economy  program.  Thus, 
each  program  generates  data  to  support 
the  oUier  and  to  support  decisions  on 
both  certification  and  fuel  economy 
calculations.  This  interrelationship  has 
allowed  EPA  to  streamline  the 
certification  program  and  procedures, 
thereby  minimizing  costs  directly 
incurred  by  the  industry  as  well  as  by 
EPA. 

D.  Combined  Certification  and  Fuel 
Economy  Program  Fee 

Since  EPA  costs  for  fuel  economy  are 
interrelated  with  those  of  certification, 
EPA  has  combined  the  costs  per 
certificate  and  costs  per  fuel  economy 
basic  engine  '  and  will  assess  a  fee  only 
on  a  certification  request  basis.  The  fee 
encompasses  the  costs  from  both  the 
certification  and  fuel  economy  activities 
associated  with  the  request  for 
certification. 

A  combined  fee  for  Certification  and 
fuel  economy  activities  is  also  |u8tified 
by  the  process  which  leads  to  EPA 
activities  and  cost.  Certification 
requests  are  made  by  a  manufacturer  for 
each  engine-system  combination.  The 
certification  request  initiates  EPA 
activities  for  both  the  certification  and 
fuel  economy  programs.  If  a 
manufacturer  does  not  request 
certification,  neither  the  certification 
activities  nor  the  fuel  economy  activities 
are  undertaken  and  EPA  avoids  costs 
incurred  in  administering  these 
programs. 

Even  though  there  is  a  combined  fee, 
the  fuel  economy  portion  of  the  fee  will 
go  to  the  general  fund  of  the  U.S. 
Treasiuy,  while  the  certification  portion 
of  the  fee  will  go  to  a  special  fund  as 
required  by  the  CAA.  These  Treasury 


«  Ai  defined  in  40  CFR  86^)62-2,  "engliw-qrttem 
combination"  meana  an  engine  hmiiy-exbaiiat 
emiaaion  control  ayatem  combination. 


*  Definitlona  of  vehkde  and  engine  uaeful  life  are 
included  in  aectiona  202  and  207  of  the  CAA.  aa 
amended. 


*  A  fuel  economy  basic  engine  ia  a  unique 
combination  of  manufacturer,  engine  diiplacemenl. 
number  of  cylinder*,  fuel  system,  catalytt  neagp. 
and  other  charadehstica  apecined  by  the 
Administrator.  It  differ*  from  an  engine-syatem 
combination  aa  need  to  diatin^ish  deaigna  for 
certirication  purposea  in  that  the  engine-syatem 
combination  may  include  more  than  one  engine 
diaplacemeni  but  only  one  emiaaion  control  system, 
while  a  fuel  economy  baaic  engine  may  include 
more  than  one  emiaaion  control  ayatem  but  only  one 
engine  displacement 
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funds  are  described  later,  in  the  section 
on  fee  collection. 


m.  Fee  System  Requirements 

A.  Activity  Costs  To  Be  Recovered 
Through  This  Rule 

The  fees  established  by  this  rule 
recover  all  allowable  direct  and  indirect 
costs  incurred  for  the  MVECP.  The 
direct  costs  associated  with  the  MVECP 
involve  numerous  activities  related  to 
certification,  fuel  economy.  SEA.  and  in- 
use  compliance.  These  activities  include 
pre-production  certification:  testing: 
confirmatory  testing:  certification 
compliance  audits  and  investigations: 
laboratory  correlation:  in-use 
monitoring;  fuel  economy  selection, 
testing,  and  labeling:  CAFE  calculations; 
and  fee  administration.  The  indirect 
costs  associated  with  the  MVECP 
include  costs  for  faciUties  and 
supporting  services. 

B.  Activity  Costs  Not  Recovered 
Through  This  Rule 

EPA  conducts  numerous  activities 
related  to  certification  and  mobile 
source  air  pollution  control  in  general, 
for  which  it  is  not  proposing  to  charge  a 
fee  at  this  time.  Tl^se  activities  include: 
Regulation  development,  emission  factor 
testing,  air  quality  assessment,  and 
inspection  and  maintenance  programs 
development  and  oversight.  Although 
these  activities  benefit  manufacturers  by 
indirectly  facilitathig  the  MVECP.  EPA 
is  still  evaluating  whether  the  costs  are 
sufficiently  "associated"  with  the 
programs  specified  in  CAA  section  217, 
or  provide  a  sufficient  special  benefit  to 
be  recoverable. 

C  Cost  Determination 

EPA  conducted  an  in-depth  analysis 
of  the  resources  expended  on  the 
MVECP.  This  analysis  details  all  direct 
and  indirect  costs  incurred  by  EPA  to 
operate  the  MVECP.  EPA  calculated 
costs  for  activities  which  are  to  be 
included  in  or  excluded  from  the  fee 
program. 

The  EPA  Cost  Analysis,  "Motor 
Vehicle  and  Engine  Compliance  Program 
FeM  Cost  Analysis,"  is  avaUable  in  the 
Docket  for  this  rulemaking. 

D.  Testing  Authority  Retained 

In  keying  with  section  217(d)  of  the 
CAA.  as  amended,  nothing  in  the  fees 
regulations  will  restrict  the 
Administrator's  authority  to  require 
testing.  The  Administrator  retains 
authority  to  require  testing  under  all 
provisions  of  the  CAA,  hicluding 
sections  206  and  20B. 

As  section  217(d)  makes  dear,  the  fee 
program  in  section  217  does  aot  liout 


EPA's  authority  to  require  manufacturer 
testing  as  provided  in  section  206.  In  the 
case  of  the  in-use  testing  and  the  SEA 
programs,  the  fees  set  under  section  217 
are  intended  to  cover  the  base  program. 
The  base  program  includes  testing 
which  EPA  has  anticipated  (at  the  time 
fees  are  set  for  a  given  MY)  and  which 
are  covered  by  the  fee  charges  to 
manufacturers  for  a  given  MY. 

E.  Fee  Schedule 

1.  Event  Which  Triggers  EPA  Coste 

The  event  which  triggers  EPA  costs 
related  to  the  MVECP  is  the  certification 
request  By  seeking  certification,  a 
manufacturer  potentially  becomes 
involved  in  a  number  of  EPA  activities, 
including  those  related  to  certification, 
fuel  economy.  SEA.  and  in-use 
compliance.  The  fee  structure  will 
recover  EPA  costs  for  the  activities 
associated  with  the  MVECP,  as 
proposed. 

2.  Types  of  Certification  Requests 
Three  types  of  certification  requests 

initiate  EPA  activities: 
(a)LDV/LDT 

(b)  HDE/HDV 

(c)  MCs 

3.  Division  of  Costs  Within  Certification 
Request  Type 

The  fee  for  each  certification  request 
type  includes  the  costs  related  to  that 
type,  as  prt^Msed.  For  all  certification 
request  types,  the  fee  schedule 
separates  the  costs  for  federal  and 
California-only  certificates,'  and  signed 
and  unsigned  certificates.*  Further,  for 
the  HD  certification  request  type,  the  fee 
schedule  also  separates  the  costs  for 
HDV  evaporative  certificates. 

4.  Fee  Schedule 
The  fee  schedule  for  each  certification 

request  type  is  as  follows: 


CerWicslion  requnt  type 


Cal-oniy  8ign«d. 
FedunMgnad- 


Calonly  unsignad — 
All  evaporative-onty. 

MCk 

Fedstgnod 

CakHity  signed 

Fed  unsignad- ~ 

C«|.oniy  uniigned . 


Fm 


2.145 
i145 
2.145 
Z145 

640 
840 
640 
840 


CertlScsHon  raquart  IMW 


LDV/LDT 
Fed  signed 


Ca»-oo«y  signed. 
Fed  unsigned.. 


Otkonly  onsignad . 
HOE/HOV: 
Fed  signed 


Fae 


$23,731 
9.127 

2.190 
2.190 

12.564 


*  "CaUforaia-only  oertificate"  is  a  Certificate  of 
Confomlty  iMued  by  EPA  which  lifftitm* 
compliance  with  ooJy  the  emiuion  standard! 
established  by  CaHfoniia.  A  -federal  certificate"  is 
•  Certiaerte  of  CwifaiwiKy  iswMd  by  EPA  whk* 
signifiee  eeovUaaae  with  traission  requirameaU  in 
40  CFR  as  subpart  A. 

•  An  unsigned  certificate  means  ■  certification 
request  which  does  not  result  in  a  signed  Certificate 
of  Ce^Mvttr  kacaaae  M  is  eitlM' vehMafily 
withdrawn  fcf  Iha  ■laiifai  leiar  ar  daaa« 
approval  from  the  EPA. 


5.  Special  Cases 

Two  special  cases  exist  which 
warrant  additional  clarification.  First  in 
the  same  MY.  fees  will  not  be  collected 
for  certification  requests  made  for  an 
engine-system  combination  which  is  not 
unique.  TTiis  occurs  upon  receipt  of  a 
certification  request  which  represents  a 
previously  certified  engine-system 
combination  of  the  same  MY  with  either 
a  new  evaporative  emission  family  or 
corrections  to  a  previously  submitted 
certification  request  for  running  changes 
or  averaging.  For  the  reasons  given  later 
in  this  notice,  an  engine-system 
combination  which  is  carried-over  to  a 
new  MY  or  carried-across  from  another 
engine-system  combination  is  unique 
and  will  be  subject  to  a  fee. 

Second.  Califomia-only  certification 
requests  will  be  treated  as  a  unique 
engine-system  combination.  As  such,  a 
separate  fee  will  be  charged.  As  noted 
above,  the  Califomia-only  fee  will  be 
lower  since  it  does  not  require  EPA  to 
incur  SEA  and  in-use  compliance  costs. 

F.  Fee  Collection 

1.  Procedure  for  Payfaig  Fees 

The  following  procedure  will  be  used 
for  payment  of  fees.  For  each 
certification  request  evidenced  by  an 
Engine  System  Information  (ESI)  form  or 
an  application  for  certification, 
manufacturers  will  submit  a  MVECP  Fee 
Filing  Form  (filing  form)  and  the 
appropriate  fee  in  the  form  of  a 
corporate  check,  money  order,  bank 
draft  certified  check,  or  electronic  funds 
transfer,  payable  in  U.S.  dollars,  to  the 
order  of  the  U.S.  Environmental 
Protection  Agency.  The  filing  form  and 
accompanying  fee  will  be  sent  to  the 
address  designated  on  the  filing  form. 
EPA  will  not  be  responsible  for  fees 
received  in  other  than  the  designated 
location.  Applicants  will  continue  to 
submit  the  ESI  and/or  the  an)lication 
for  certification  to  the  Motor  Vehicle 
Emission  Laboratory  in  Ann  Aibor. 
Michigaa 

To  ensure  proper  identification  and 
handling,  the  check  or  electronic  funds 
tranafaf  and  the  aooompHnying  filing 
form  will  indtorta  the  nawi&Ktarer'a 


2.  Fee  Refunc 


Certification  reqi 


"The  CaWon 
lower  than  the 
cause  ttta  portn 
and  irvtjaa  oonv 
raquaat  is  zsre. 
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corporate  name,  the  EPA  standardized 
engine  family  name,  and  tfie  engine 
system  number  that  identifies  unique 
engine-system  combinations.  Further,  to 
expedite  the  payment  procedure,  the  ESI 
or  application  for  certification  will 
contain  a  place  for  each  manufacturer  to 
indicate  when  the  filing  form  and'fee 
were  submitted  and  the  amount  paid. 

The  full  fee  is  to  accompany  the  filing 
form.  Partial  payments  or  installment 
payments  will  not  be  permitted.  If  a 
filing  form  is  submitted  with  an 
insufficient  remittance,  the  applicant 
will  be  notified  and  given  the 
opportunity  to  either  submit  the 
difference  or  withdraw  the  application 
and  receive  a  refund  of  the  amount  paid. 

2.  Fee  Refund 

Instances  may  occur  in  which  an 
applicant  submits  a  filing  form  with  the 
appropriate  fee.  has  an  engine-system 
combination  tmdergo  the  certification 
process,  but  then  fails  to  receive  a 
signed  certificate.  Where  a  certificate  is 
not  issued,  the  applicant  will  be  eligible 
to  receive,  upon  request,  a  refund  of  that 
portion  of  the  fee  attributable  to  the 
final  level  of  certification  and  to  SEA 
and  in-use  conq)liance.  He  refund  for 
each  certification  request  type  will  be 
the  percentage  of  the  fee  payment 
attributable  to  the  final  stages  of  the 
certification  process.  SEA  and  in-use 
compliance  as  follows: 
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3.  Deposit  of  Fees:  Special  and  General 
Treasury  Funds 

All  fees  which  are  collected  will  be 
deposited  in  the  U.S.  Treasury. 
Specifically,  in  accordance  with  section 
217(b)  of  the  CAA.  all  fees  whidi  are 
collected  for  services  specified  in 
section  217(a)  of  the  CAA  "shall  be 
deposited  in  a  special  fund  in  the  United 
States  Treaswy."  The  OBRA  also 
provides  authority  to  deposit  funds 
collected  pursuant  to  d>at  authority  in  a 
special  fund.  The  "spedal"  fund  «dll  be 
used  to  carry  oat  the  programs  for  which 
the  fee  is  collected.  Fees  for  services 
ytbi(ii  are  imposed  soieky  pursuant  to 
the  lOAA.  such  as  fuel  economy  ' 


labeling,  will  be  deposited  in  the 
General  lYeasury  Fund.  For  the  LOV/ 
LDT  certification  request  type,  ttiis  will 
mean  that  19.0%  *  of  each  LDV/LDT  fee 
collected  will  be  deposited  in  the 
General  Treasury  Fund.  The  HD  and  MC 
certification  request  types  do  not 
involve  fiiel  economy  costs  and  as  sudi 
the  entire  fee  for  these  types  will  go  into 
the  special  treasury  fund. 

G.  Implementation  Schedule 

When  this  final  rule  becomes 
effective,  some  applicants  «vill  have 
abeady  submitted  certification  requests 
for  MY93.  Applicants  will  not  be 
required  to  pay  a  fee  nor  submit  a  filing 
form  for  MY93  or  later  certificates 
issued  prior  to  the  effective  date.  A  fee 
will  be  required  and  a  filing  form  must 
be  submitted  for  all  MY93  and  later 
certification  requests  submitted  after  the 
effective  date  of  this  rule. 

EPA  recognizes  that  since  an 
applicant  has  no  control  over  when  EPA 
may  issue  a  certificate,  it  may  not  be  fair 
to  diarge  a  fee  for  certificates  not  issued 
prior  to  the  effective  date.  Therefore, 
where  an  applicant  has  submitted  a 
complete  application  for  certification, 
without  errors,  prior  to  the  effective 
date,  a  fee  will  not  be  charged  and  die 
applicant  need  not  submit  a  filing  form 
nor  pay  a  fee. 

Normally,  a  fee  will  be  paid  by  a 
manufacturer  with  the  submission  of  a 
certification  request  However,  on  the 
date  diis  rule  becomes  effective,  some 
active  certification  requests  may  have 
been  submitted  to  EPA  for  whidi 
certificates  have  not  yet  been  issued  In 
such  cases,  applicants  will  be  required 
to  submit  a  filing  form  and  the 
appropriate  fee  prior  to  receiving  a 
certificate. 

To  summarize: 

1.  A  fee  will  not  be  required  for 
certificates  issued  prior  to  the  effective 
date  of  the  final  rule. 

2.  A  fee  will  not  be  required  where  a 
complete  application  for  certification, 
without  errors,  has  been  submitted  to 
EPA  prior  to  the  effiective  date  of  the 
final  rule. 

3.  A  fee  will  be  required  for  all  active 
MY93  and  later  certification  requests 
submitted  to  EPA  prior  to  the  effective 
date  of  the  final  rule,  where  a  certificate 
has  not  been  issued  and  a  complete 
application  for  certification  has  not  been 
submitted  to  EPA. 

4.  A  fee  will  be  required  for  all  MY93 
and  later  certification  requests 
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submitted  after  the  effective  date  of  the 
final  rule. 

H.  Pee  Phase-In 

EPA  will  phase-in,  over  two  years, 
recovery  of  the  total  cost  associated 
with  the  MVEC3».  This  phase-in  will 
allow  industry  a  period  to  plan  and 
budget  for  the  payment  of  fees.  The 
amoimt  of  the  total  fee  recovered  in 
each  of  the  first  two  years  of  the  fee 
program  will  be  as  follows: 

MYB3S0% 
MYM100« 

/.  Waiver  or  Adjustment  of  Fee* 

To  obtain  a  hardship  waiver  of  a 
portion  of  the  fee,  an  applicant  will  need 
to  demonstrate  that: 

1.  The  certificate  is  to  be  tised  for  sale 
of  vehicles  or  engines  within  the  U.S.; 
and 

2.  The  full  fee  for  a  certification 
request  for  a  MY  exceeds  1%  of  the 
retail  sales  value  of  all  vehicles  or, 
where  applicable,  all  engines  covered  by 
that  certificate.  The  retaiu  sales  value 
will  be  based  <«  profected  sales  of  aU 
vehicles  under  a  certificate,  including 

vehicles  modified  imder  the  

modification  and  test  option  in  40  CFR 
85.1509.  Hie  applicant  will  be  eiqiected 
to  dononstrate  the  basis  of  its  claimed 
projected  sales  through  various  factors, 
such  as  prior  actual  sales  and  previous 
waiver  requests. 

As  statad  in  the  NFIIM,  the  purpose  of 
this  hardship  waiver  is  to  alleviate  the 
severe  economic  hardship  that  the 
payment  of  the  full  fee  could  impoee  on 
small  manufacturers  and  ICIs>without 
undercutting  die  fundamental  ob)ective 
of  section  217  of  the  Clean  Air  Act — 
reimbursing  the  government  for  services 
provided  EPA  believes  that  the  1% 
waiver  achieves  the  appropriate  balance 
between  these  two  factors.  As  only 
entities  that  have  fewer  than 
approximately  100  vehicles  of  average 
retail  sales  value  per  certificate  will  be, 
able  to  benefit  fiom  the  waiver,  only 
those  small  entities  that  would  be 
severely  affected  by  the  full  certification 
fee  are  potentially  covered  by  it  and  the 
ovi;rall  fees  received  by  the  government 
will  not  be  reduced  significantly. 
Moreover,  because  applicants  will  have 
to  -nibmit  a  fee  of  either  1%  of  the  retail 
sales  value  of  the  vehicles  covered  by  a 
certificate  or  the  full  certification  fee, 
whidiever  is  less,  the  benefits  of  the 
waiver  to  applicants  wiU  decrease  as 
the  aggregate  value  of  the  vehicles 
covered  by  a  certificate  increases, 
thereby  ensuring  that  only  those  who 
would  be  the  most  severely  affected  by 
the  full  fee  will  benefit  die  moat  from  the 
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waiver.  The  public  comment  received 
supported  the  1%  value  proposed  by 
EPA  in  the  NPRM.  while  opposing  other 
parts  of  the  proposed  waiver  provision 
that  as  discussed  in  the  section  on 
public  participation  later  in  this 
document,  have  been  modified  in 
response  to  those  comments. 

A  request  for  a  waiver  must  be 
submitted  to  EPA  prior  to  the 
certification  request.  The  applicant  will 
have  the  burden  of  providing  all 
documentation  which  will  be  necessary 
for  EPA  to  verify  that  the  requirements 
are  satisfied. 

If  sufficient  documentation  is 
presented  and  a  waiver  granted,  the  fee 
to  be  paid  by  the  applicant  will  be  1%  of 
the  retail  sales  value  of  the  vehicles  to 
be  covered  by  the  certification  request 
The  fee  paid  will  be  based  on  projected 
sales  for  the  MY  for  which  certification 
Is  requested. 

For  vehicles  imported  under  an  ICI 
certificate,  the  retail  sales  value  will  be 
based  on  the  vehicle's  average  retail 
value  listed  in  the  applicable  Nafional 
Automobile  Dealer's  Association 
(NADA)  appraisal  guide.  Where  the 
NADA  price  guide  does  not  provide  the 
retail  value  of  the  vehicle,  or  the 
applicant  believes  the  NADA  values  is 
not  appropriate,  the  applicant  for  waiver 
must  demonstrate,  to  the  satisfaction  of 
the  Administrator,  the  actual  market 
value  of  the  vehicle  in  the  U.S.  at  the 
time  of  final  importation. 

Applicants  that  are  granted  a  waiver 
and  subsequently  fail  to  receive  a 
certificate  punuant  to  that  reqtiest  will 
be  eligible  to  receive  a  partial  refund. 
The  refund  vsrill  be  the  same  percent  as 
that  allowed  for  manufacturers  which 
pay  the  full  fee  (see  prior  Fee  Refund 
section). 

Once  a  waiver  is  approved  by  EPA, 
the  applicant  is  required  to  submit  a 
filing  form  with  the  appropriate  waiver 
fee  based  upon  the  applicant's 
projections.  When  the  sales  projection 
and/or  maricet  value  changes  for  a 
certificate  and/or  the  certificate  expires 
which  is  under  a  fee  waiver,  the 
applicant  is  required  to  sulKnit  a  revised 
filing  form  indicating  the  appropriate 
adjustment  to  the  waiver  fee  along  with 
payment  or  refund  request  The  total 
waiver  fee  shall  not  exceed  the  full  fee 
amount  for  the  applicable  certification 
request  type.  i 

/.  Fee  Updating  Procedu^ 

EPA  will  make  adjustments  to  the  fee 
schedule  through  two  updating 
procedures.  First  fees  will  be  adjusted 
automatically  every  year  by  the  same 
percentage  as  the  percent  change  in  the 
Consumer  Price  Index  (Ca»I).  When 
automatic  adjustments  are  made,  based 


on  the  CPI,  the  new  fee  schedule  will  be 
published  in  the  Federal  Register  as  a 
technical  amendment  to  these 
regulations  to  become  effective  30  days 
or  more  after  publication,  as  specified  in 
thenile. 

Second,  the  fee  schedule  will  be 
revisited  approximately  every  two  years 
to  determine  whether  it  accurately 
reflects  the  (1)  level  of  EPA's  MVECP 
activities  being  pro\ided  at  the  time  of 
review,  (2)  costs  of  conducting  the 
MVECP.  and  (3)  number  ojf  certification 
requests.  Any  changes  based  on  such 
periodic  reviews  will  be  promulgated 
through  notice  and  comment  rulemaking. 

IV.  Public  Participation 

EPA  published  an  NPRM  on  the 
MVECP  fee  program  on  July  1, 1991.  On 
July  23, 1991,  a  public  hearing  was  held 
on  the  proposal.  The  period  for  the 
submission  of  written  comments  closed 
on  August  22. 1991.  but  EPA  accepted 
comments  submitted  after  that  date.  The 
comments  received  were  from 
manufactiu^rs  and  their  associations 
and  from  state  agencies.  Tne  following 
sections  briefly  summarize  comments  on 
the  major  issues.  For  the  complete 
response  to  comments,  see  the 
"Response  to  Comments  on  the  MVECP 
Fees."  Copies  of  this  document  and  all 
comments  are  available  fit>m  the  public 
docket  (see  AODRESses). 

Discussion  of  Comments  and  Issues 

A.  Fee  Phase-In  and  Implementation 
Schedule 

Summary  of  Proposal.  EPA  proposed 
that  fees  be  collected  beginning  in  late 
1991  for  certification  of  all  vehicle  and 
engine  MYs  1993  and  beyond.  The 
amount  of  the  total  fee  proposed  to  be 
recovered  was  50%  for  MY93  and  100% 
for  each  MY  thereafter. 

In  the  NPRM,  EPA  also  stated  that  if 
the  final  rule  does  not  become  effective 
until  January  1, 1992.  or  later, 
manufacturers  would  not  be  required  to 
pay  a  fee  for  MY93  certificates  issued 
prior  to  the  effective  date  of  the  rule.  If 
an  applicant  submitted  an  incomplete 
application  prior  to  the  time  the  final 
rule  becomes  effective,  the  applicant 
would  be  billed  subsequent  to 
submitting  the  complete  certification 
request  and  would  be  expected  to  pay 
the  fee  prior  to  receiving  a  signed 
certificate. 

Summary  of  Comments.  EPA  received 
only  two  comments  that  requested  a 
delay  in  the  implementation  schedide. 
The  commentere  stated  that  such  a 
delay  is  needed  to  avoid  budgetary  and 
planning  problems. 

EPA  Response.  EPA  believes  that 
manufactxirers  have  had  adequate  time 


to  budget  for  the  fee  program.  Section 
217  of  the  CAA,  which  provides  the 
specific  authority  to  collect  MVECP  fees, 
was  enacted  in  November  1990. 
Although  section  217  does  not  itself 
specify  an  effective  date  for  the  fee 
program,  manufacturers  have  long  been 
award  of  EPA's  intent  to  implement  a 
fee  program  expeditiously.  The  NPRM 
was  published  on  July  1, 1991,  more  than 
seven  months  ago.  Moreover,  in 
December  1990,  as  part  of  the  CAAA 
Project  Summaries,  EPA  notified 
manufacturers  of  its  intent  to  implement 
a  fee  program  as  early  as  May  1991. 
Thus,  for  at  least  the  past  thirteen 
months,  manufacturers  were  aware  of 
the  likelihood  that  a  fee  program  would 
be  implemented  and  should  have 
allocated  fimds  for  the  MVECP. 
Nevertheless,  to  assist  manufacturera  in 
planning  and  budgeting  for  fees,  EPA  is 
providing  a  two  year  phase-in  for 
recovery  of  the  costs  associated  with  the 
MVECP. 

The  proposed  implementation 
schedide  was  intended  to  establish  the 
method  by  which  EPA  would  impose 
fees  during  the  initial  implementation 
period  which  would  occur  during  the 
1993  MY,  rather  than  at  the  beginning  of 
the  1994  MY.  This  was  necessary  as 
some  MY93  certification  requests  would 
be  submitted  and  some  issued  prior  to 
the  effective  date  of  the  final  rule. 

As  provided  in  the  NTOM,  certificates 
for  MY93  issued  prior  to  the  date  the 
final  rule  becomes  effective  will  not  be 
charged  a  fee.  EPA  recognizes,  however, 
that  an  applicant  does  not  always  have 
control  over  the  date  on  which  a 
certificate  is  issued.  As  a  result  it  could, 
in  some  cases,  be  inequitable  to  charge 
a  fee  for  certificates  requested  but  not 
issued  prior  to  the  date  the  final  rule 
becomes  effective.  Therefore,  a  fee  will 
not  be  imposed  where  an  applicant  has 
submitted  a  complete  application, 
without  errors,  prior  to  the  date  the  final 
rule  becomes  effective.  If  a  complete 
application  has  not  been  received  by 
EPA  prior  to  the  effective  date  of  the 
final  nde,  an  applicant  will  be  required 
to  file  a  filing  form  and  the  applicable 
fee  before  a  certificate  will  bie  issued. 

B.  Recovery  of  Costs  Not  Included  in 
Fee  Program 

Summary  of  Proposal.  EPA  requested 
comment  on  whether  it  should  recover, 
as  part  of  the  MVECP  fees,  costs  for 
various  activities  it  conducts  related  to 
certification  and  mobile  source  air 
pollution  control  including  regulation 
development  emission  factor  testing,  air 
qualify  assessment  and  inspection  and 
maintenance  activities. 
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Summary  of  Comments.  EPA  received 
several  comments  on  whether  it  should 
recover,  as  part  of  the  MVECP  fee,  the 
costs  for  certain  activities  whidi  it 
conducts.  The  Association  of 
International  Automobile  Manufacturers 
(AIAM),  the  Engine  Manufacturers 
Association  (EMA)  and  two 
manufacturers  commented  that  the  costs 
associated  with  regulation  development, 
emission  factor  testing,  air  quality 
assessment  and  inspection  and 
maintenance  should  not  be  included  in 
the  fee  program.  They  provided  two 
reasons  for  their  position. 

First,  they  claimed  that  recovery  of 
costs  for  the  MVECP  is  limited  to  the 
programs  cited  in  section  217  of  the 
CAA,  l.e.  certification,  in-use 
compliance  monitoring,  and  SEA. 
Activities  such  as  regulation 
development,  emission  factor  testing,  air 
quality  assessment,  and  inspection  and 
maintenance  programs  are  not 
recoverable  since  they  are  not 
sufficiently  associated  with  these 
programs. 

Second,  the  commenters  argued  that 
these  activities  do  not  provide  a  private 
benefit  to  identifiable  individuals  and  as 
a  result,  the  costs  associated  with  them 
are  not  recoverable  under  the  lOAA. 
Mitsubishi  acknowledged,  however,  that 
these  programs  partly  benefit 
manufacturers  by  indirectly  facilitating 
the  MVECP.  Nevertheless,  Mitsubishi 
concluded  that  EPA  should  minimize 
cost  burdens  on  manufactiuers  and  not 
charge  for  these  activities. 

The  Colorado  Department  of  Health 
(CDH)  requested  that  the  fee  schedule 
be  amended  to  include  the  costs 
associated  with  high  altitude  in-use 
compliance  testing.  In  the  past,  monies 
for  this  program  were  provided  by  the 
CDH  and  the  federal  govenunent 
through  funding  that  is  outside  the 
normal  EPA  budget  process.  To  assure 
the  continuation  of  this  activity,  CDH 
requested  that  the  cost  of  maintaining 
this  program  be  recognized  as  an 
integral  part  of  the  proposed  fee 
structiire  and  be  factored  into  the  fee 
-  schedule  for  LDVs/LDTs. 

EPA  Response.  EPA  has  decided  not 
to  include  the  costs  associated  with 
regulation  development,  emission  factor 
testing,  air  quality  assessment,  and 
inspection  and  maintenance  activities  in 
this  final  rule.  Although,  as  Mitsubishi 
acknowledged,  these  activities  benefit 
manufacturers  by  indirectly  facilitating 
the  MVECP.  EPA  has  not  made  ■  final 
determination  as  to  whether  the  costs  of 
these  activities  are  either  sufficiently 
associated  with  the  programs  specified 
in  CAA  section  217  or  provide  a  special 
benefit  to  on  identifiable  recipient  to  be 
recoverable.  Such  a  determination  may 


be  made  in  the  future  when  the  fee 
schedule  is  revisited. 

In  the  case  of  high  altitude  in-use 
testing  conducted  by  Colorado,  EPA 
considers  the  federal  government 
portion  of  these  costs  to  be  recoverable 
as  part  of  the  MVECP.  However,  these 
costs  were  not  included  in  the  MVECP 
Cost  Analysis  as  the  funding  has  been 
outside  the  normcd  EPA  buc^t  process. 
In  future  years,  it  is  expected  that  EPA 
will  directly  fund  the  federal 
govenunent  portion  of  these  costs. 
Therefore,  when  the  fee  schedule  is 
revisited  and  updated  in  the  future  EPA 
will  propose  to  include  the  costs 
associated  with  high  altitude  in-use 
testing. 

C.  Fee  Updating  Procedure 

Summary  of  Proposal.  To  assure  that 
fees  continue  to  reflect  the  cost  of 
providing  certification  services,  the 
NPRM  provided  that  the  fee  schedule 
would  be  adjusted  through  two  updating 
procedures.  First,  to  reflect  changes  in 
operating  costs,  fees  would  be  adjusted 
automatically  every  year  by  the  same 
percentage  as  the  percent  diange  in  the 
CPI.  Second,  the  fee  schedule  would  be 
revisited  approximately  every  two  years 
to  determine  whether  it  accurately 
reflects  the  (1)  level  of  EPA's  MVECP 
activities  being  provided  at  the  time  of 
review,  (2)  costs  of  conducting  the 
MVECP.  and  (3)  number  of  certification 
requests.  Changes  which  result  fi-om  this 
periodic  review  would  be  subject  to 
public  comment. 

Summary  of  Comments.  EPA  received 
two  comments  on  the  fee  updating 
procedure.  Mercedes  Benz  of  North 
America  (MBNA)  commented  that  the 
proposed  rule  does  not  contain  a 
provision  to  adjust  fees  annually  in 
response  to  changes  in  certain  variables, 
such  as  an  increased  number  of 
certification  requests.  If  EPA's  services 
do  not  increase  in  proportion  to  the 
number  of  certification  requests,  MBNA 
believes  that  manufacturers  could  end 
up  paying  more  than  the  MVECP  costs, 
liie  second  commenter  expressed 
concern  over  having  sufficient  lead  time 
to  budget  for  any  potential  cost 
increases  in  advance  of  their  effective 
date. 

EPA  Response.  Based  on  prior 
experience.  EPA  does  not  expect  that 
there  will  be  a  significant  change  in  the 
number  of  certification  requests  during 
any  approximately  two-year  period. 
EPA  does  expect  however,  the  costs 
associated  with  the  MVECP  to  increase 
over  the  next  several  years  as  the 
requirements  of  the  CAAA  are 
implemented.  As  a  result  an  aimual 


update  of  the  fee  schedule  is  not 
necessary,  since  fees  should  not 
decrease  over  the  next  several  years. 

Further,  revising  the  fee  schedule 
annually,  as  suggested  by  MBNA,  would 
impose  a  significant  adniinistrative 
burden  on  EPA.  EPA  believes  that  such 
a  burden  is  unwarranted,  particulariy 
since  the  proposed  approximately 
biennial  adjustment  may  result  in  a 
savings  to  manufacturers.  This  is  due  to 
the  fact  that  an  adjustment  to  the  fee 
schedule  every  two  years  or  more  would 
result  in  manufactiuers  paying  for 
potential  cost  increases,  as  a  result  of 
expanded  CAA  motor  vehicle 
compliance  requirements,  on  a  less 
frequent  basis  than  they  would  with  an 
annual  adjustment 

In  addition,  the  recently  enacted  Chief 
Financial  Officers  Act.  31  U.S.C.  101  et 
seq.,  requires  EPA's  Chief  Financial 
Officer  to  "review,  on  a  biennial  basis, 
the  fees  *  *  *  imposed  by  the  agency  for 
services  and  things  of  value  it  provides, 
and  make  recommendations  on  revising 
those  changes  to  reflect  costs  incurred 
by  it  in  providing  those  services  and 
things  of  value."  This  should  ensure  that 
the  EPA  does  not  recover  more  than  the 
allowable  MVECP  costs.  If,  as  a  result  of 
the  review,  EPA  determines  that  there 
has  been  a  significant  change  in  the 
MVECP  costs  without  a  corresponding 
change  in  the  number  of  certification 
requests,  a  proposal  to  revise  the  fee 
schedule  will  be  published  in  the 
Federal  Register.  If  the  fees  collected 
prior  to  the  review  exceed  recoverable 
costs,  such  amount  will  be  factored  into 
the  revised  fee  schedule. 

EPA  also  believes  that  manufacturers 
will  have  sufficient  lead  time  to  budget 
for  any  increases  which  may  occur  in 
the  fee  schedule.  Based  on  economic 
projections,  manufacturers  can 
reasonably  estimate,  in  advance,  the 
extent  of  annual  adjustments  in  the  fee 
schedule  due  to  changes  in  the  CPI.  As 
for  mcreases  in  the  fee  schedule  which 
may  result  from  other  changes,  such  as 
the  extent  of  EPA's  MVECP  activities, 
the  number  of  certification  requests,  aiul 
the  costs  of  conducting  the  MVECP,  EPA 
would  promulgate  these  revisions 
through  notice  and  comment  rulemaking 
that  would  take  into  account 
manufacturers*  lead-time  concerns. 
Further,  manufacturers  are  generally 
aware  of  the  extent  of  EPA's  MVECP 
activities  and  changes  in  the  number  of 
their  own  certification  requests.  This 
should  be  of  assistance  to  them  in 
preparing  that  portion  of  their  budgets 
attributable  to  fees. 
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D.  Prepca-ation  of  an  Annual  Report  by 
EPA 

Summary  of  Proposal.  The  NPRM  did 
not  address  the  issue  of  EPA  preparing 
an  annual  report  to  be  distributed  to  the 
Office  of  Management  and  Budget 
(OMB).  manufacturers  or  the  publia 

Summary  of  Comments.  The  Motor 
Vehicle  Manufacturers  Association 
(MVMA)  submitted  the  only  comment 
which  requested  that  EPA  prepare  an 
aimual  report  of  the  MVECP.  According 
to  MVMA.  EPA  should  make  available 
(1)  an  annual  report  to  each 
manufactiirer  that  details  the  engine 
families  and  fees  collected  and  allows 
manufacturers  the  opportunity  to 
resolve  any  discrepancies,  and  (2)  an 
annital  summary  of  the  MVECP  to  the 
public.  MVMA  asserted  that  the  lack  of 
such  a  formal  annual  review  is  a  serious 
deficiency,  since  without  it  there  would 
be  no  assurance  to  the  mantifacturers, 
the  Treasury,  or  the  public  that  the  fees 
were  properly  assessed  and  paid.  In 
support  of  its  position.  MVMA  stated 
that  OMB  Circular  A-25  "appears  to 
require  an  annual  review  and  revision  of 
the  fee  schedule  to  assure  that  the  fee  is 
no  higher  than  necessary  to  recover  the 
cost  to  the  Agency." 

EPA  Response.  The  submission  of  an 
annual  report  to  OMB  by  federal 
agencies  that  collect  fees  was  a 
requirement  of  OMB  Circular  A-2S 
(September  23, 1959)  and  OMB 
Transmittal  Memorandum  No.  1 
(October  22. 1963).  That  requirement, 
however,  was  rescinded  by  OMB 
Transmittal  Memorandum  No.  2  (April 
16, 1974).  Transmittal  Memorandum  No. 
2  also  stated  that  the  data  provided  by 
the  annual  report  "will  be  obtained  in 
the  future  through  the  Budget  review 
process  or  special  studies."  Moreover, 
as  previously  discussed.  EPA  will  be 
reviewing  the  program  periodically. 
Thus,  OMB  can  still  monitor  EPA's 
assessment  and  collection  of  MVECP 
fees. 

E  Electronic  Transfer  of  Funds 

Summary  of  Proposal.  The  NPRM  did 
not  address  the  issue  of  manufacturers 
making  fee  payments  by  the  electronic 
transfer  of  funds. 

Summary  of  Comments.  Jaguar, 
Toyota,  and  AIAM  submitted  comments 
which  suggested  that  EPA  allow 
manufacturers  to  pay  fees  through  the 
electronic  transfer  of  funds.  They 
indicated  that  this  option  was  especially 
important  for  manufacturers  that  make 
payments  from  overseas,  and  would 
enhance  the  speed,  accuracy,  and 
security  of  the  payment  system. 

EPA  Response.  EPA  agrees  with  the 
commenters  that  the  electronic  transfer 


of  funds  wDuld  provide  an  efficient  and 
effective  method  for  the  payment  of 
fees.  Therefore,  the  final  regulations 
contain  a  provision  which  ^ows  this 
method  of  payment 

F.  Omnibus  Budget  Reconciliation  Act 

Summary  of  Proposal.  The  NPRM 
stated  that  OBRA  requires  EPA  to 
assess  and  collect  fees  of  not  less  than 
$38  million  in  fiscal  years  1992  tiirough 
1995  for  services  and  activities  carried 
out  pursuant  to  laws  administered  by 
the  EPA.  The  proposed  MVECP  fees 
would  represent  part  of  the  aggregate 
EPA  fees  collected  in  each  of  these 
fiscal  years.  In  addition.  EPA  recognized 
that  OBRA  neither  increases  nor 
diminishes  its  authority  to  promulgate 
regulations  pursuant  to  the  lOAA. 

Summary  of  Comments.  EMA  and 
MVMA  submitted  comments  on  the 
relationship  between  the  MVECP  and 
OBRA.  They  stated  that  section  6501  of 
OBRA  confers  general  authority  on  EPA 
to  collect  fees  for  services  carried  out 
pursuant  to  the  laws  it  administers,  such 
as  the  CAA.  OBRA  does  not  however, 
provide  independent  or  additional 
authority  for  the  EPA  to  recover  MVECP 
fees.  Therefore,  they  asserted  that  EPA 
cannot  rely  on  OBRA  as  a  basis  for 
expanding  its  authority,  either  today  or 
in  the  future.  Moreover,  nothing  in 
OBRA  specifically  requires  EPA  to 
coUect  any  fees  from  the  MVECP  or 
contemplates  that  this  program  will 
contribute  to  the  mandated  sum. 

EPA  Response.  EPA  is  not  relying  on 
OBRA  as  additional  authority  to  assess 
fees  for  compUance  activities  which  it 
conducts.  Such  autiiority  is  derived  from 
the  lOAA  and  the  CAA.  Further.  EPA 
acknowledges  that  (1)  OBRA  neither 
increases  or  diminishes  its  authority  to 
promulgate  regulations  pursuant  to  the 
lOAA  and  (2)  noticing  in  OBRA 
expressly  requires  EPA  to  collect  fees 
from  the  MVECP,  although  OBRA  does 
refer  to  sums  specifically  authorized  by 
the  CAA.  or  states  that  tiiis  program  will 
contiibute  to  the  'S38  million  mandated 
sum.  As  the  NPRM  indicated,  the 
MVECP  fees  will  be  part  of  tiie  $38 
miUion  that  OBRA  directs  EPA  to  collect 
from  all  of  its  services  and  activities 
carried  out  pursuant  to  laws 
administered  by  the  EPA  in  fiscal  years 
1992  throu^  1995. 

G.  Heavy-duty  Fee 

Summary  of  Proposal  EPA  proposed 
that  the  costs  for  conducting  HD 
activities  be  separated  from  the  costs  of 
LDVs/LDTs  and  Mcs,  and  die  fee 
schedule  determined  accordingly.  In  this 
manner,  tiie  fee  for  HDV/HDE 
certification  recovers  only  the  costs 
incuired  by  EPA  to  administer  HD 


compliance  activities.  Further,  it 
satisfies  section  217(c)  of  the  CAA 
that  "In  the  case  of  heavy  duty  engines 
and  vehicle  manufacturers,  such  fees 
shall  not  exceed  a  reasonable  amount  to 
recover  an  appropriate  portion  of  such 
reasonable  costs." 

Summary  of  Comments.  The  only 
comments  submitted  on  the  issue  of 
appropriate  fees  for  HD  manufacturers 
were  from  EMA  and  Mack  Truck,  which 
stated  it  was  in  concurrence  with  EMA's 
comment  EMA  requested  that  EPA 
reduce  the  fee  schedule  for  HD 
manufacttirers  to  an  "appropriate 
portion"  of  reasonable  costs. 

Citing  the  language  in  section  217(c). 
EMA  acknowledged  that  there  is  no 
docimiented  legislative  history  on  the 
applicable  portion  of  this  provision.  It 
stated,  however,  that  the  reasons 
Congress  included  such  a  provision 
were  quite  obvious.  According  to  EMA. 
these  reasons  include  the  sales  volume, 
income,  and  compliance  coat  differences 
between  the  LDV  and  HDE  industries. 
EMA  also  stated  that  economic  factors 
would  make  it  unreasonable  to  require 
HDE  manufacturers  to  bear  the  total 
costs  of  compliance. 

EMA  then  stated  that  by  dividing  its 
costs  between  the  light-duty  (LD)  and 
HD  programs,  EPA  was  meeting  its 
general  obligations  under  the  CAA  to 
recover  only  "reasonable  costs"  based 
on  equitable  and  nondiscriminatory 
factors.  This  division,  however,  only 
meets  the  requirement  imposed  by  the 
lOAA  to  "allocate  specific  expenses  of 
the  cost  basis  of  the  fee  to  the  smallest 
practical  unit"  and  not  charge  HD 
manufacturers  for  LD  activities.  EMA 
charged  that  EPA  has  failed  to  address 
the  additional  limitation  on  recovery 
bom  HD  engine  and  vehicle 
manufacturers.  In  other  words,  EPA  has 
not  further  reduced  those  "reasonable 
costs"  so  that  its  recovery  from  HD 
manufacturers  represents  only  an 
"appropriate  portion"of  those  costs. 

EMA  then  stated  that  EPA  must  place 
the  same  relative  burden  on  LD  and  HD 
manufacturers.  This  could  be  done,  it 
stated,  by  adjusting  the  fees  so  that  both 
LD  and  HD  manufacturers'  fees 
represent  the  same  percentage  of 
income  earned  by  the  industry. 

EPA  Response.  In  calculating  the 
proposed  HD  fee,  EPA  went  through  a 
process  that  it  believes  is  consistent 
with  that  part  of  section  217(c)  of  the 
CAA  which  provides  that  "In  the  case  of 
heavy  duty  engines  and  vehicle 
manufacturers,  such  fees  shall  not 
exited  a  reasonable  amount  to  recover 
an  appropriate  portion  of  such 
reasonable  costs."  Therefore,  the  HD  fee 
is  promulgated  as  proposed.  (A  detailed 


Federal  Regbter  /  Vol  57.  No.  130  /  Tuesday.  July  7.  1992  /  Rules  and  Regulations  30051 


discussion  of  the  issue  of  the  HD  fee  is 
contained  in  the  Response  to  Comments 
for  this  rulemaking  which  has  been 
placed  in  the  pubUc  dodcet) 

H.  Waiver 

Summary  of  Proposal.  The  NPRM 
included  a  provision  that  would  allow 
manufacturers  to  obtain  a  waiver  or 
adjustment  of  a  fee  if  they  are  able  to 
demonstrate  that.  (1)  The  certificate  is  to 
be  used  for  sale  of  vehicles  or  engines  in 
the  U.S.;  (2)  the  worldwide  aggregate 
sales  for  all  vehicles  and  engines 
produced  by  the  afiplicant  including  all 
affiliates,  were  less  than  10,000  units  for 
the  most  recent  MY  for  which  sales  data 
are  available  preceding  the  MY  for 
which  certification  is  requested;  and  (3) 
(he  full  fee  for  a  certification  request  for 
a  MY  exceeds  1%  of  the  retail  sales 
value  of  all  vehicles  or,  where 
applicable,  all  engines  covered  by  the 
certificate.  U  the  waiver  is  granted,  the 
fee  to  be  paid  by  the  applicant  would  be 
1%  of  the  retail  sales  value  of  the 
vehicles  to  be  covered  by  the 
certification  request  for  the  relevant  MY. 
The  fee  paid  would  be  based  on 
projected  sales  for  the  MY  for  which 
certification  is  requested.  However,  in 
no  case  would  the  fee  be  less  than  25% 
of  the  full  fee  required  for  the  applicable 
certification  request  type. 

Summary  of  Comments.  EPA  received 
several  comments  on  the  proposed 
waiver  provision.  Generally,  these 
comments  indicated  that  the  proposed 
waiver  provision  was  insufficient  and 
unwoikable  for  several  reasons.  First 
the  waiver  requirement  that  a 
manufacturer's  worldwide  aggregate 
sales  for  all  vehicles  and  engines 
produced  by  the  applicant  be  less  than 
10,000  units  per  MY  would  exclude  most 
manufacturers.  Second,  some 
manufacturers,  who  do  not  meet  the 
10,000  unit  waiver  prerequisite,  produce 
numerous  engine  families.  «vith  each 
family  having  a  small  sales  volume. 
These  manufacturers  would  be  required 
to  pay  the  full  applicable  fee  for  each 
small  engine  family.  As  a  result  they 
would  "bear  the  brunt  of  the  MVECP 
fees."  Third,  for  small  manufacturers 
and  ICIs,  the  wtuver  does  not  reduce  the 
certificate  fees  to  a  level  necessary  to 
prevent  an  undue  economic  burden. 
Fourth,  since  the  Agency  will  not  recoup 
the  revenue  lost  through  the  waiver 
program  from  higher  fees  to  large 
volume  manufacturers,  the  waiver 
provision  does  not  meet  the 
Congressional  objective  to  reimburse 
fully  the  Agency  for  funds  spent  on  the 
MVECP. 

The  commenters  suggested  several 
alternatives  to  the  proposed  waiver 
provision.  These  suggestions  included 


(1)  having  EPA  adopt  its  old  regulations 
on  the  qualification  of  small-volume 
certification  procedures  of  2.000  units  or 
less  in  lieu  of  woridwide  sales  of  10.000 
units  as  one  of  the  qualifying  criteria, 
and  (2)  eliminating  the  need  for  a  waiver 
provision  by  basing  the  fee  schedule  on 
units  produced  or  sold. 

One  ICI  stated  that  the  waiver 
provision  does  not  apply  to  Ids  since 
they  do  not  conduct  retail  sales  and 
have  no  means  of  predicting  what  cars 
will  be  brou^t  to  them  for  modification. 
Another  ICI  requested  that  EPA  conduct 
a  Regulatory  Flexibility  Analysis  (RFA) 
to  determine  the  impact  of  the  proposed 
regulation  on  small  entities. 

EPA  Response.  The  proposed  waiver 
provision  was  intended  to  fiilfill  the 
requirements  of  the  lOAA  by  enabling 
the  Agency  to  "be  self-sustaining  to  the 
extent  possible."  while  alleviating  the 
economic  hardship  that  the  fee  program 
would  impose  on  certain  manufacturers. 
For  these  reasons,  the  provision  was 
narrowly  drawn.  After  reviewing  the 
commento.  however.  EPA  believes  the 
proposed  waiver  criteria  may  be  too 
restrictive,  in  that  they  could  fail  to 
alleviate  an  undue  economic  hardship 
on  some  manufacturers.  This  is  due  to 
the  fact  that  they  may  have  excluded 
small  manufacturers  that  would  have 
needed  a  waiver  provision  to  remain 
competitive. 

Therefore.  EPA  is  eliminating  the 
proposed  (1)  waiver  requirement  that  a 
manufacturer's  worldwide  sales  must  be 
less  than  10,000  units,  and  (2)  limitation 
that  in  no  case  would  the  fee  be  less 
than  25%  of  the  full  fee  required  for  the 
applicable  certification  request  type. 
Instead,  any  manufacturer  that  is 
granted  a  waiver  will  not  be  required  to 
pay  a  fee  which  is  more  than  1%  of  the 
retail  sales  value  of  all  vehicles  or 
engines  covered  by  a  certificate, 
including  vehicles  imported  under  the 
modification  and  test  option.  These 
changes  should  alleviate  undue 
economic  hardship  by  allowing  both 
additional  small  manufacturers  and 
manufacturers  with  numerous  engine 
families  that  have  small  sales  volumes 
to  potentially  qualify  for  a  waiver. 

EPA  is  concerned,  however,  that  the 
revised  waiver  requirementa  could,  in 
two  circumstances,  result  in 
manufacturers  requesting  waivers  for 
engine-system  combinations  that  should 
be  subject  to  the  full  applicable  fee. 
First  a  manufacturer  may  request  a 
waiver  for  a  back-up  engine-system 
combination.  Manufacturers  use  such 
back-up  engine-system  combinations  as 
alternatives  should  their  primary  engine- 
system  combination  fail  to  meet 
emission  or  performance  objectives. 


Second,  a  manufacturer  may  intend  to 
use  EPA's  Certificate  of  Conformity  to 
meet  its  certification  requirements  in 
another  country. 

EPA  does  not  believe  that  the  U.S. 
government  should  absorb  the  costs  for 
such  "certification  strategies"  which  are 
the  result  of  either  a  manufacturer's 
obligation  to  another  government  or  to 
meet  a  manufacturer's  emission  or 
performance  objectives.  Therefore,  in  ' 
determining  whether  an  applicant 
qualifies  tor  a  waiver,  EPA  will  consider 
all  sales  directiy  or  indirectiy  associated 
with  the  relevant  engine-system 
combination.  Manufacturers  will  be 
required  to  demonstrate  that  a  waiver 
request  is  not  for  either  a  back-up 
engine-system  combmation  for  an 
engine-system  combination  which  does 
not  qualify  for  a  waiver  or  an  engine- 
system  combination  that  will  be  sold 
outside  the  VS.  with  the  Certificate  of 
Conformify  being  used  as  the  basis  for 
certification  in  another  country. 

EPA  determined  it  cannot  as 
suggested  in  the  comments,  base  the  fee 
schedule  on  the  nimiber  of  vehicles 
produced  or  sold.  Factors  such  as  a 
recipient's  sales  or  production  volume 
are  not  permitted  to  be  a  part  of  the  fee 
calculation  unless  there  is  a  reasonable 
relationship  between  those  factors  and 
the  costs  being  recovered.  See  National 
Cable  Television  Ass'n  v.  Federal 
Communications  Comm  'n,  554  F.2d  1094, 
1107-08  (D.C  Cir.  1976);  Electronic 
Industries  Ass'n  v.  Federal 
Communications  Comm'n.  554  F.2d  1109, 
1115  n.13. 1116  (D.C.  Cir.  1976).  Such  a 
relationship  does  not  exist  in  this  case 
as  the  MVECP  costs  being  recovered  are 
unrelated  to  the  nimiber  of  vehicles 
covered  by  a  certificate.  It  would  also  be 
inappropriate  to  excuse  some 
manufacturers  from  paying  the  SEA  and 
in-use  testing  portions  of  the  fees,  since 
every  manufacturer  is  potentiaUy 
subject  to  the  same  level  of  EPA 
scrutiny. 

EPA  recognizes  that  the  use  of  a 
waiver  provision  may  prevent  it  from 
being  hilly  reimbursed  for  the  costs  of 
the  MVECP.  However,  EPA  does  not 
believe  that  the  waiver  provision  is 
contrary  to  Congress'  objective 
expressed  in  the  lOAA  that  an  agency 
be  "self-sustaining  to  the  extent 
possible."  Rather,  it  alleviates  the 
economic  burden  on  small  entities  by 
reducing  the  fee  for  these  entities  to  an 
acceptable  level.  Such  provisions  are  in 
accord  with  prior  Congressional 
legislation  aimed  at  protecting  small 
businesses  from  undue  economic 
hardship. 

EPA  does  not  believe  that  an  RFA  is 
required  for  this  regulation,  since  it  does 
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not  have  ••ip^caiit«^ect«a  ■ 
suWtmHel  mifflber^f  «neH  entires. 
Pmlher,  Ae  tevited  wwiver  provision 
reduces  the  fee  that  ICIs  will  pay  %o  a 
level  wkidi  4m«M  prevent  onAw 
Ltuuiw^  bafdriup. 

The  {act  that  iCIs  do  ncA  oeodact 
retail  aate  ism  not  mean  the  waiver 
proviaian  does  not  apply  to  them.  la 
place  of  nlail  aales.  IClB  wili  project  tke 
nunbarofvaUdea  to  be  adantled  to  abe 
U.S.  (indo^tag  veUctaa  adaittad  aader 
tbe  nedifioatian  and  test  optkai)  ander 
a  waiver  oertificate.  i 

/.  Recoverable  Costs  ' 

Summary  ofPropotal.  EPA  proposed 
to  recover  throu^  £ee«  the  direct  and 
indirect  coats  associated  with  certain 
MVBCPactivitieft,  iaduding 
certification,  fiiel  economy.  SEA.  and  In- 
use  compliaDce. 

Summary  x^Comiaents.  Several 
manalactureis  and  associatioos 
commented  on  EPA'J  authority  to 
recover  through  lees  the  costs  of 
certification.  SEA.  and  in-use  testing. 
Volkswagen  (VW)  acknowledged  that 
EPA  may  promulgate  regulationa 
estabDshing  fees  to  recover  all 
reasonable  costs  associated  with  these 
activities.  Generally,  however, 
commenters  asserted  that  SEA  and  in- 
use  tasting  are  not  recoverable  under 
the  CAA  and  the  lOAA  because  they  4o 
not  coofer  private  benefits,  but  rather 
accrue  to  the  benefit  of  the  public. 

MVMA  and  EMA  stated  that  the  EPA 
is  authorized  by  section  217  of  the  CAA 
to  estabhsh  fees  for  specific  services  it 
provides  to  vefcicle  manufacturers. 
However,  section  217  stipulates  that 
regidatlons  estabHshtng  such  fees  be 
consistent  with  the  lOAA-  Therefore,  die 
10AA  requirement  that  fees  be  for  a 
"service  or  tiling  of  value"  controls  nie 
vafidity  of  fte  proposed  fees.  Further,  in 
accordance  wMh  OMB  Clrcalar  A-25 
and  the  courts,  a  service  must  provide  a 
special  benefit  to  an  identifiable 
recipient  before  a  fee  may  be  assessed. 

In  addHiOB.  EMA  atated  1}iat  a  Tee 
wfaicb  reoowers  the  costs  of  SEA  and  la- 
use  tea^  woiAd  be  iacoasiatent  wife 
Congreeaional  iatent  fa  support  of  fliis 
asserlRoa,  B^IA<ated  die  House 
Committee  Repart,  which  strftesfeat  the 
Adoiimstrator's  av^ority  to  laipcise 
compliance  pro-am  fees  **mu8t  be 
carefully  exercised  so  as  to  avoid 
prooumBag  w4ii  fcfckfialed  coaipBaace 
progtaras."  H.1L  Rep.  No.  S039,  IM^ 
Oaoi..  2d  Seas.  SU  t»9B0). 

£/VI /tosponaa  VA  dtoasreaa  a*nh 
the  oattteiitiaa  tei  ft  4oat  act  kava  tie 
statutory  aaihartty  la  coiact  the 
proposed  fees  for  the  costs  of  the 
MVBCybuLaHi  fceartWtfai"- 


reqairea  by  the  lOAA.  As  esq^ained  in 
the  NPRM.  aH  t»f  *e  MVECP  activities 
for  wWch'H'A  seeks  to  recover  fees 
provide  apedal  beneffits  to  identifiatole 
benefidaries  and  *e  fall  costs  of  ftose 
acfivtfies  are  Aerefore  recoverable 
underftelOAA.  (A  detailed  dascossion 
of  the  issue  of  recoverable  costs  is 
contained  in  fte  Response  to  Corameirts 
for  this  nrieraaking  which  has  been 
placed  in  the  public  dodtet.i 
A  further  problem  with  the 
commenters"  arguments  that  EPA  cannot 
recover  fees  for  MVECP  activities 
because  tiie  recovery  of  such  fees 
vrolBtes  fl>e  lOAA  is  that  the  aiynneirts 
violate  a  fundamental  principle  of 
statutory  construction.  According  to  the 
commenters'  -view  of  the  lOAA.  the 
phrase  of  section  217  referring  to 
consistency  with  the  lOAA  would 
negate  any  effect  of  die  remainder  of 
seCtian  217,  wfcich  specifically 
aufliortaes  CTA  to  crflect  fees  for  the 
MVBCP  programs,  including  compliance 
activities.  If  flie  collection  of  fees  for  the 
specified  portions  of  the  MVECP  was 
inconsistent  with  *e  lOAA,  it  is 
InconcerraWe  that  Congress  woald 
have,  on  die  odier  hand,  required 
consirtency  with  die  K5AA,  and,  on  the 
other  hand.  expressJy  auftorized  CTA  to 
collect  dmse  fees.  Sudi  a  view  renders 
section  217  useless.  But  as  the  District 
of  Columbia  Circuit  Court  of  Appeals 
has  stated  m  ttie  context  of  a  decision 
construing  ane^ier  provision  of  WleH  of 
dieCAA.  -It is  axiomatic  Aat  a  statute 
must  be  oanatmed  to  avoid  that  reaalt  ao 
that  ae  proviswrn  will  be  inoperative  or 
superilaoas."  hkntar  and  Equipment 
Manafuctunn  Aes'n  v.  Envrronmenld 
Pwtectkm  Agency.  627  F.2d  1085, 1108 
(D.C.  Cir.  1«71?.  cert,  denied  mb  nam. 
General  MWore  v.  Coetie,  44BU.S.9S2 
(1980).  Tbos,  even  if  the  oommefltenT 
view  of  the  epplioattoa  of  fiie  lOAA 
criteria  to  *e  MVBCP  fees  were  correct 
whldi  WA  does  aot  believe  to  be  the 
case,  EPA  does  not  believe  Aat  the 
phrase  in  section  217  referring  to 
consiatoncy  with  the  lOAA  riioald  be 
interpreted  in  sadi  a  way  as  te  readw 
the  remainder  of  seotjon  217  inoperative. 
Rather,  both  portions  o*  section  217 
shouM  be  interpreted  BO  as  to  give  affect 
to  all  iw  language  in  the  pre^/<siea.TWs 
can  be  done  by  wterppeliiig  the  phraae 
"coasiaient  with  Ihe  lOAA"  to  maaa 
that  Ihe  fees  apecficaOy  auHwrized  Iqr 
sectioB  eiTanit  aatirify  ttie  eetaMtehed 
lOAA  crttetia  that  the  lees  be 
reasoirtMe  aad  ftat  the  feet  BcA  eacead 
the  caat  to  EPA  of  undaitakias  the 


WA  further  notes  "fliat  aa  atated  in 
die  NPRM.  Congress  may 
constittftionaHy  atffliorize  agencies  to 
recover  the  tatal  cost  of  administering  a 
program  from  those  regulated  uader  Ae 
normal  delegation  standards.  Skinner  v. 
Mid-AUanUc  PipeVne  Cij.  490  US.  212 
(1989).  Thus,  Congress  may  anfhorice  an 
Agency  to  recover  through  the 
imposition «f  lees  (he  costs  of  services  it 
provides  even  if  such  fees  appear  tobe  a 
tax  to  the  recipient  or  the  services  fafl  to 
provide  a  private  benefit  TheseTore, 
there  is  no  constitutional  problem  with 
EPA'a  assessment  of  fees  for  the 
sennces  specifically  authorized  by 
Congress— certiicatioo,  ^A.  and  in-use 
teating— evee  if  such  services  do  not 
coc^N  a  special  benefit  on 
manufacturers. 

EMA  also  atatod  that  IPA  coald  not 
recover  through  fees  the  coste  'Of  ^A 
aial  in-(use  teetmg  aiace  te  do  ao  woald 
mlate  Caagigssioafld  intent  in  that  it 
would  "geU^late"  the  oemplianoa 
program.  EM  believea.  however,  that 
BklA's  interpretation  of  Congees'  intent 
is  incorrect  Congress  required  that  fees 
be  "coosiateirt  with  lOAA"  aa  that  EPA 
would  net^^gcdd^ate"  its  oaa^iiiance 
program  bf  reooverbig  fees  for  services 
it  does  not  provide  and  Aen  osing  each 
fees  to  expand  the  MVECP.  FurtSier. 
sbne  Congress  determiRes  Ae  MVEC7 
appropriatian,  it  can  corrtrol  "geW- 
plating."  fa  o&er  words,  EPA  caratot 
unaateraHy  expand  the  MVECP  and 
then  collect  additional  fees  to  cover  the 
expansion  trf  aervices. 


w«A  thenAes  af  atatutoiy  < 

and  does  K 

217 


/.Co0tAn^yM 

Summary  trf  Proposal.  The  NPRM 
noted  that  EPA  had  prepared  a  Cost 
Aiidysis  that  sets  forth  the  direct  and 
indirect  costs  used  to  calciilate  (he  lee 
schedule. 

Summary  of  Comments.  The  only 
comment  received  <m  the  Cost  Analysis 
wasfism  EMA  which  atated  that  the 
Ana^ais  4id  nat  |>revide  st^icient 
justificatiantrfthe  proiposed  fees.  In 
particular,  EMA  asserted  that  EPA 
failed  to  oalodate  the  ooat  basis  for 
eadi  foe  assessed.  EMA  also  asserted 
that  the  Caat  Aaalyais  provides  an 
insufficjeat  explaMtion of  the  criteria 
used  la  diaaaati^g  fiertaM  casts  and 
retoiniagatheia. 

Last  EMA  asserted HMttheCoat 
Analysis  d^riaesJDBBrfa«*«Bes  of 
their  constitutionid  iki^  ti^m  faeoass. 
sinoa  it  ii  dntfted  in  a  vaaaar  tiutt  ^aea 
nataUaw«BraaRaiiia#alteqiaBBa.flOT 
this  reason,  as  well  as  iU  failure  to  aaec* 
lOAAaeqatouwBi^,  CM^' 
the  Caat  ^wilyaisawrtte 

It 
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EPA  Response.  The  Cost  Analysis 
prepared  by  EPA  sets  forth  in  detail  the 
costs  associated  with  the  MVECP  and 
the  calculations  which  form  the  cost 
basis  for  each  fee.  Direct  and  indirect 
costs  for  each  certification  request  type 
are  identified.  Specific  activities  that 
were  included  or  excluded  are  identified 
in  the  preamble  and  the  costs  of  such 
activities  are  shown  as  recoverable  or 
imrecoverable.  Further,  the  calculations 
used  by  EPA  to  determine  fees  are 
reasonable  and  comport  with  the 
requirements  of  the  lOAA.  As  a  result, 
the  Cost  Analysis  is  neither  deficient 
nor  deprives  EMA  of  its  constitutional 
rights  of  due  process.  Therefore,  EPA 
has  determined  that  it  is  unnecessary  to 
revise  and  republish  the  Cost  Analysis. 
(A  more  detailed  discussion  of  the  issue 
of  the  Cost  Analysis  is  contained  in  the 
Response  to  Comments  for  this 
rulemaking  which  has  been  placed  in 
the  plublic  docket.) 

K.  Carryover 

Summary  of  Proposal.  EPA  proposed 
that  the  fee  for  a  carryover  engine- 
system  combination  be  the  same  as  that 
for  a  new  engine-system  combination. 

Summary  of  Comments.  AIAM  and 
five  manufacturers  submitted  comments 
on  carryover.  All  of  the  comments 
supported  a  reduction  of  the  fee  for 
carryover  vehicle  certification. 

Manufacturers  stated  that  a  reduction 
for  carryover  models  was  warranted 
since  the  only  effort  required  by  EPA  for 
carryover  certification  is  reviewing  the 
application  to  ensure  it  is  the  same  as 
the  application  for  the  previous  year. 
They  asserted  that  such  a  review 
involves  minimal  time.  Further,  no 
testing  is  necessary  for  carryover 
models. 

EPA  Response.  Contrary  to  the 
comments  of  the  manufacturers,  a 
certification  request  for  a  carryover 
engine-system  combination  does  not 
result  in  lower  costs  than  a  certification 
request  for  a  new  engine-system 
combination.  When  a  manufacturer 
elects  to  carryover  test  data  from  a 
previous  MY,  its  certification  effort  may 
be  reduced.  Further,  such  carryover  test 
data  may  reduce  certain  EPA  efforts. 
However,  such  potential  reductions  are 
offset  by  additional  activities 
necessitated  by  the  carryover  request. 
The  application  for  a  carryover 
certification  request  is  usually  not  an 
exact  duplicate  of  the  MY  being  carried- 
over.  For  example,  caixyovers  may 
involve  changes  (e.g.,  additional  test 
weight  and'horsepower)  which  could 
change  the  test  fleet  selection.  In  such 
cases,  EPA  must  conduct  additional 
review  of  carryover  requests  to  ensure 
that  they  meet  EPA  requirements  and 


that  the  test  fleets  were  properly 
selected  for  the  carryover.  Further,  EPA 
must  develop  and  maintain  extensive 
computer  procedures,  programs  and 
data  storage  to  facilitate  the  carryover 
process.  EPA  must  also  review  a 
carryover  to  determine  the  applicability 
(rf  the  regulations  for  the  new  MY 
compared  to  the  carryover  MY. 

In  addition,  while  a  carryover  engine- 
system  combination  may  not  require 
confirmatory  testing,  it  does  require  all 
of  the  other  activities  involved  in 
processing  a  non-carryover  certification 
request,  including:  review  and  audit  of 
the  application;  review  of  the  selection 
of  test  fleets  by  the  manufacturer  fuel 
economy  calciilations,  processing  the 
certification  request;  review  of  running 
changes  and  related  testing. 

EPA  must  ensure  compliance  of  a 
carryover  engine-system  combination  in 
the  same  manner  as  a  new  certification 
request.  Carryover  engine-system 
combinations  are  subject  to  in-use  and 
SEA  testing.  In  fact,  in-use  or  SEA 
testing  is  sometimes  not  conducted  on 
an  engine-system  combination  until  it 
has  been  carried  over.  Further,  in-use  or 
SEA  testing  may  be  indicated  for  a 
carryover  engine-system  combination 
based  on  test  results  from  an  earlier  MY. 

Thus,  the  costs  that  EPA  may  incur  in 
certifying  a  carryover  engine-system 
combination  do  not  differ  substantially 
from  those  that  EPA  may  incur  in 
certifying  a  new  engine-system 
combination.  As  a  result,  the  fee 
schedule  will  remain  as  proposed  with 
the  fee  for  carryover  certification 
requests  being  the  same  as  that  for  new 
certification  requests. 

L  Fee  Basis 

Summary  of  Proposal.  EPA  proposed 
that  the  fee  be  based  on  the  certification 
request,  the  event  which  triggers  the 
costs  related  to  the  MVECP. 

Summary  of  Comments.  EPA  received 
14  comments  on  the  issue  of  the 
appropriate  basis  for  fees.  Three 
manufacturers  and  two  associations 
submitted  comments  in  support  of  EPA's 
proposal  to  base  fees  on  the  certification 
request.  In  support  of  their  position  they 
noted  that  it  is  equitable  and  efficient  to 
base  fees  on  the  certification  request 
since  (1)  EPA's  certification  costs  are 
similar  for  all  families  and  (2)  each 
family  is  exposed  to  audit  costs.  In  other 
words,  it  would  be  inequitable  to  charge 
recipients  of  essentially  the  same 
service  different  fees  depending  on  their 
size,  sales  volume  or  income.  Other 
reasons  cited  were  that  (1)  It  allows 
manufacturers  to  budget  for  compliance 
fees  in  advance,  (2)  MVECP  activities 
are  largely  independent  of  the  number  of 
vehicles  produced,  and  (3)  other 


alternatives  would  add  administrative 
overhead  and  cost  to  the  program 
tvithout  improving  equity. 

Five  manufacturers  commented  that 
the  fee  should  be  based  on  the  number 
of  vehicles  and  engines  produced  or 
sold.  These  manufacturers  provided 
several  reasons  for  their  position.  First, 
they  cited  that  portion  of  section  217 
which  provides  that  EPA  may  base  the 
fee  schedule  on  "such  factors  as  the 
Administrator  finds  appropriate  and 
equitable  and  nondiscriminatory, 
including  the  number  of  engines 
produced  under  a  Certificate  of 
Conformity."  This  language  and  the 
requirement  that  fees  be  consistent  with 
the  lOAA  clearly  contemplate  that  EPA 
will  link  the  compliance  fee  schedule  to 
vehicle  sales  volume. 

Second,  a  fee  based  on  certification 
requests  does  not  comply  with  the 
lOAA  authorization  criteria,  since  the 
process  of  application  for  certification  is 
a  matter  of  public  policy.  Further,  only 
after  sales  does  an  identifiable  benefit 
exist  for  the  recipient,  and  the  larger  the 
sales  volume  the  greater  the  value  to  the 
recipient. 

Third,  the  proposed  basis  is  anti- 
competitive. It  places  small 
manufacturers  at  a  competitive 
disadvantage  since  their  per  engine 
expense  is  greater  than  that  of  larger 
manufacturers. 

EPA  Response.  A  fee  based  on  the 
number  of  vehicles  produced  or  sold  is 
neither  consistent  with  the  lOAA  nor 
equitable.  Fees  imposed  under  the  lOAA 
must  represent  the  value  conferred  by 
an  agency  on  a  recipient,  i.e^  the 
Agency's  costs  and  not  the  value 
derived  by  the  recipient.  Factors  such  as 
a  recipient's  sales  volume  or  production 
volume,  which  are  relevant  to  the  value 
derived  by  the  recipient,  are  not 
permitted  to  be  a  part  of  the  fee 
calculation  unless  there  is  a  reasonable 
relationship  between  those  factors  and 
the  costs  being  recovered.  See  National 
Cable  Television  Ass'n  v.  Federal 
Communications  Comm'n,  554  F.2d  1094, 
1107-08  (D.C.  Cir.  1976);  Electronic 
Industries  Ass  'n  v.  Federal 
Communications  Comm'n.  554  F.2d  1109, 
1115  n.l3, 1116  (D.C.  Cir.  1976).  No  such 
relationship  exists  between  sales  or 
production  volumes  and  the  costs  being 
recovered. 

Further,  a  fee  based  on  certification 
requests  is  more  equitable  than  a  sales- 
based  fee  in  that  it  reflects  the  way  in 
which  EPA  incurs  costs  for  providing 
MVECP  services.  Such  costs  are 
basically  the  same  for  each  type  of 
certification  request  and  are  unrelated 
to  the  number  of  vehicles  a 
manufacturer  produces  or  sells.  Thus,  it 
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would  be  mequitable  to  charge  a 
manufacturer  who  reqaestsiwo  federal 
signed  LDV  certificate«  md  eells  150 
vehicles  less  than  a  manufacturer  who 
requests  one  certificate  and  sells  1.000 
vehicles.  (A  detailed  discussion  of  Mie 
issue  of  the  appropriate  lee  baais  is 
contained  in  the  Respoi»e  to  Coonnents 
for  this  rulemaking  which  has  been 
placed  in  the  public  dodiet.) 


M.  Time  of  Payment 

Summary  of  Proposal.  EPA  proposed 
that  manufacturers  submit  paymeat  to 
the  Treasury  at  the  time  the  appUcation 
for  certification  or  ESI  is  submitted  to 
EPA.  EPA  would  process  the  application 
after  it  was  notified  by  the  Treasury  that 
it  had  received  payment  This  would 
ensure  that  EPA  would  receive  payment 
for  the  services  that  it  provides. 

Summary  of  Comments.  EPA  received 
comments  from  seven  manufacturers 
and  ftree  associations  which  requested 
Aat  EPA  change  flie  time  of  payment. 
The  majority  of  commenters  stated  that 
EPA's  proposal  to  require  pasrment  tft 
the  time  of  the  certification  request 
would  create  an  mmecessary  paperwork 
burden  for  manufactiorers.  the  Treasury, 
and  EPA.  Fmlher.  it  has  tiie  potential  to 
cause  unnecessary  delays  in  the 
certification  process  resulting  in  wasted 
resources  and  increased  production 
costs.  Therefore,  they  recommended  fliart 
EPA  Implement  a  tracking  and  biHing 
system  whereby  manufacturers  would 
receive  an  invoice  on  a  regular  basis, 
preferably  annaally  at  (he  completion  of 
^  certification  period  for  each  MY. 
Several  manufacturers  and  aseodations 
Indicated  that  EPA's  oencem  regarding 
nonpayment  is  unfowided. 
Manufsctorers  are  reaponsible  ongomg 
bumnesses  that  we  imlitely  to 
jeopardiie  cnrrent  or  fatore  certification 
status  by  withholding  or  delaying 
payment  of  fees.  They  stated  that  if  EPA 
is  concerned  aboat  nonpayment  it  could 
add  provisions  to  the  ode  which  would 
estabhsh  either  «  penalty  system  or 
special  payment  requirements  for 
companies  thatliave  poor  payment 
records. 

EPA  Responte.  The  comments 
received  by  EPA  in  support  of  a  pertoidic 
invoiae  system  do  not  oiitwei|^  die 
benefits  of  ooUecting  the  fees  in 
advance.  An  invoice  system  would 
increase  EPA's  cost  of  administering  ibs 
fee  program  doe  te  the  work  and  costs 
associated  with  establisMng  a  bitting 
system,  increased  paperwoik,  payment 
collection,  and  tovcking  delinqaent 
payments.  Further.  Aese  additiooad 
cosU  woald  tthimately  be  btnne  by  the 
fee  pafBTtktHi^  increased  fees  ni<he 
fiiture.  It  is  alaaiiniiiisiifat  wtfb &A 
pnotice  BBdpi^c]rtaA«enqriBe 


programs  to  arflect  the  fee  prior  to 
services  being  rendered  and  costs  being 
incaired.  For  example,  the  Peaticidfis 
Program  requires  that  a  fee  accompany 
each  petition  or  request  Jar  the 
establishmeirt  of  a  new  tolerance  for  a 
pesticide  imder  the  Federal  Food.  Drug, 
and  Cosmetic  Act.  Similarly,  the  Toxic 
Substances  Program  collects  fees  from 
manofacturers,  importers  and 
processors  at  the  time  they  subnnt 
notices  and  applications  to  EPA  under 
section  6  of  the  Toxic  Substances 
Control  Act  («  U.S.C.  2*04). 

In  moet  cases,  EPA  anticipates  that 
the  fee  wiH  be  paid  in  a  timely  manner, 
even  if  advance  payment  is  not  required. 
However,  by  requiring  payment  of  the 
fee  in  advance  of  presiding  services, 
EPA  will  be  certain  to  collect  a  fee  lor 
the  services  it  renders. 

Therefore,  manufacturers  will  be 
required  to  submit  a  filing  form  and 
payment  as  proposed.  To  allay 
manufacturer  concerns  regarding  a 
potential  delay  in  fte  certification 
process  frwn  unforeseen  circmnstances. 
EPA  may  initiate  and  continue  providing 
cerHfication  services  for  up  to  15  days 
following  the  submission  of  an 
application  for  certification  or  an  ES  for 
applicanlts  yr^  a  timely  payment 
record. 

V.  EooDonk  faapact 


A.  Cost  to  industry 

This  rule  will  not  have  a  si^mficant 
impact  on  the  majority  of  vcUde  sad 
engine  manufacturers.  The  cost  te 
induBtry  wiU  be  a  relatively  email  value 
per  unit  manufactured  for  most  engine- 
system  combinations. 

EPA  expects  to  collect  about  S  to  15 
miltioa  doUars  ammally.  This  averages 
out  to  approximately  one  dollar  per 
vehide  xx  engine  sold  aimoally. 
However,  for  engine.  System 
coBibinations  with  low  annual  sales 
volume,  the  cost  per  unit  could  be 
higher.  Ta  remowe  the  possibility  of 
seriooi  financial  hann  on  oompames 
producing  only  low  sales  vohune 
designs,  tfaetegulations  adopted  today 
inciode  a  waiver  provision  which  is 
based  solely  on  economic  hardship.  This 
provision  should  aDeviate  concerns 
about  «Bdiie  economic  hardship  on 
small  voktmemamrfacturers  and  Ids 
which  cotdd  resnh  from  payment  of  Uk 
fdl  fee  required  to  obtain  a  certificate. 

B.  Cost  to  (he  Covemment 

The  coat  to  tfie  goveramenl  «rill  "be  Ihe 
extra  cost  of  adiaJwistgriag  te  fee 
pBogramand  (ccmoncflieviaiaa  of 
these  jegiilatlaiia.  Ihe  admiuirtuiiinn 
coate  wiU  te  lecoveted  as  pvt  of  te 

fee. 


VL  Other  StetUteiy  Saqiiireanntt 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  wheftier  a  regulation  is 
■•major"  and.  therefore,  subject  te  <be 
reqinrement  that  a  Regulatory  Impact 
Analysis  (RIA)  be  prepared.  The  Agency 
has  determined  that  this  regulation  is 
not  "major"  because  it  does  not  meet 
any  of  tiie  criteria  set  forth  and  defined 
in  section  1(b)  of  the  Order.  In  fact  tf»is 
proposal  is  concerned  wift 
reoompensation  te  Ae  government  of  a 
portion  of  the  benefits  received  by 
private  parties. 

Also,  in  accordance  with  Executive 
Order  12291,  this  rule  was  submitted  to 
OMJi  for  review.  Any  written  comments 
from  OMB  and  any  EPA  response  to 
those  comments  are  in  the  pubhc  docket 
for  this  rulemaking. 

B,  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  final  rule  have  been 
approved  by  OMB  and  assigjied 
dearance  number  2060-0104,  under  the 
Paperwork  Reduction  Act  44  U.S.CL 
3501  et  seq.  An  Information  Collection 
Request  document  has  been  prepared  by 
EPA  [ICR  No.  783.17)  and  a  copy  may  be 
obteined  fram  Sandy  Faraier, 
Information  Policy  Brandv  EPA;  401 M 
SL,  SW.  (PM-223Y);  Washington.  DC 
20400  or  by  calling  (282)  382-Z74a 
Public  reporting  burdea  for  this 
coUactioa  request  is  astimated  to  vary 
from  5  to  ^  minuta  per  response  with 
an  averse  of  24  minutes  per  response, 
induding  time  for  renewing 
instructioDB.  searching  exiatii^  data 
sources,  gathering  and  maintaining  te 
data  needed,  and  completing  the 
collection  of  information. 

Send  comments  regarding  tiie  burden 
estimate  «r  any  oter  aspect  of  this 
collection  of  iiiformation,  induding 
svggeskiflDS  for  reducing  this  burden  to 
Chief.  InfannatianRdicy  Brandi;  ERA: 
401  M.  St.  SW.  |PM-^223Y):  Washington. 
DC  20460;  and  te  the  Office  of 
InfennaliBB  and  Regulatory  AKaks. 
Office  vfMungenent  and  Budget 
Washington,  OC  20803,  oiaiked 
"AtteBbon:  Desk  Officer  for  EPA.^'  No 
OMB  or  public  ooagBento  were  received 
on  te  iirformation  collection 
requiremente  contaiaed  in  te  NPRM  for 
thisnde. 

C.  Regulatory  TlexibHify  Act 

The  Regidatory  Flexttdlity  Act  of  MOO 
requbes  federal  agencies  to  identify 
potanttally  advene  ^impacts  tXtaAtmA 
regulatiaBi  iopan  ainaU  aatitws.  Jn 
infltaann  achate  aigaifioanttlBpacto  are 
posiiUe  «B  «  wtetealid  snterif 


engines,  a  g 
a  substantii 
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these  entities,  agencies  are  required  to 
perform  a  RFA.  EPA  has  determined 
that  the  regulations  adopted  today  will 
not  have  a  signiHcant  impact  on  a 
substantial  number  of  small  entities. 
This  regulation  will  affect  manufacturers 
of  motor  vehicles  and  motor  vehicle 
engines,  a  group  which  does  not  contain 
a  substantial  number  of  small  entities. 

In  the  case  of  small  manufacturers  or 
ICIs,  this  regulation  includes  a  waiver 
provision.  In  cases  of  economic 
hardship,  this  waiver  provision  will  limit 
the  fee  imposed  based  on  the  number  of 
vehicles  or  engines  covered  by  a 
Certificate  of  Conformity.  This  inclusion 
should  alleviate  the  concerns  about 
impacts  on  small  business  as  expressed 
in  the  Regulatory  Flexibility  Act. 

Therefore,  as  required  under  section 
605  of  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et  seq.  I  certify  that  this 
regulation  does  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

list  of  Subjects  in  40  CFR  Part  86 

Administrative  practice  and 
procedure,  confidential  business 
information.  Labeling,  Motor  vehicle 
pollution.  Reporting  and  record  keeping 
requirements. 

Dated:  June  5, 19B2. 
F.  Heniy  Habicht, 
Acting  Adaunistrator. 

Therefore,  part  86  of  title  40  of  die 
Code  of  Federal  Regidations  is  amended 
by  adding  subpart  J  as  follows: 

PARTB6-[AMEN0E01 

1.  The  authority  citation  for  part  66  is 
revised  to  read  as  follows: 

Authority:  Sees.  202. 203. 205, 206, 207, 20B, 
215. 216, 217.  and  301  of  the  Clean  Air  Act.  as 
amended  42  U.S.C.  7521, 7522. 7524. 7525. 
7541. 7542, 754a  7550, 7552  and  7601;  and  Sec 
STtn  of  the  Independent  Offices 
Appropriationa  Act  (31  U.S.C.  9701). 

2.  Part  66  is  amended  by  adding 
subpart  I  to  read  aa  follows: 

Subpart  J-faaa  for  Iha  Motor  Vahteia  and 
Englna  CompNanoa  Program 


86.901-83 
86.902-93 

86.904-83 
88.90&-83 
86.906-83 
types. 
86.907-43 
86.908-83 
8e.90»^ 
86.910-83 
86.011-93 


Abbreviations. 

Definitions. 

Applicability. 

Section  numbering;  construction. 

Purpose. 

MVEPC  certification  request 

Fee  amounts. 
Waivers  and  refunds. 
Payment 
Deficiencies. 
AdfusUnent  of  fees. 


Subpart  J— FoM  forthe  Motor  V«Mel» 
and  Engina  Compliance  Program 

986.901-93    Abbravtattons 

The  abbreviations  in  this  section 
apply  to  this  subpart  and  have  the 
following  meanings: 

CAFE— -Corporate  Average  Fuel 
Economy,  Cal — California,  CPI — 
Consumer  Price  Index,  ESI — Engine 
System  Information.  EPA — U.S. 
Environmental  Protection  Agency.  Fed — 
Federal.  HDE — Heavy-duty  engine. 
HDV— Heavy-duty  vehicle,  ICI— 
Independent  Commercial  Importer, 
LDV— Light-duty  vehicle.  LDT— Light- 
duty  truck,  MC— Motorcycle.  MVEPC— 
Motor  Vehicle  and  Engine  Compliance 
Progranu  MY— Model  Year,  OEM- 
Original  equipment  manufacturer, 
SEA— Selective  Enforcement  Auditing. 


§86.902-93 

CaJifamia-only  certificate  is  a 
Certificate  of  Conformity  issued  by 
EPA  v^iich  only  signifies  compliance 
with  the  emission  standards 
established  by  CaUfomia. 

Certification  request  means  a 
manufacturer's  request  for 
certificadon  evidence  by  the 
submission  of  an  application  for 
certification.  ESI  data  sheet  or  IQ 
Carryover  data  sheet 

Engine-system  combination  as  defined 
in  40  CFR  88.082-2.  means  an  engine 
family-exhaust  emission  control 
s>'stem  combination. 

Federal  certificate  is  a  Certificate  of 
Conformity  issued  by  EPA  which 
signifies  compliance  with  emission 
standards  in  40  CFR  part  66,  subpart 
A. 

Fuel  economy  basic  engine  means  a 
unique  combination  of  manufacturer, 
engine  displacement  number  of 
cylinders,  fuel  system,  catalyst  usage, 
and  other  characteristics  specified  by 
the  Administrator. 

Filing  form  means  the  MVECP  Fee  Fding 
Form  to  be  seat  «irith  payment  of  the 
MVECP  fee. 

Signed  means  a  certification  request 
which  results  in  a  signed  Certificate  of 
Conformity. 

Utts^ted  means  a  certification  request 
which  does  not  result  in  a  signed 
Certificate  of  Conformity  because  it  is 
either  voluntarily  withdrawn  by  the 
manufacturer  or  does  not  receive 
approval  from  the  EPA. 

{86.903-93    Applcabnty. 

This  subpart  prescribes  fees  to  be 
charged  for  the  MVECP  for  1993  and 
later  Mys.  The  fees  charged  will  apply  to 
all  manufacturers'  and  ICIs'  LDVs, 
LDTs,  HDVs.  HDEs,  and  MCs.  Nothing 
in  this  subpart  shall  be  construed  to 


limit  the  Administrator's  authority  to 
require  manufacturer  or  confirmatory 
testing  as  provided  in  the  Clean  Air  Act 
including  authority  to  require 
manufacturer  in-use  testing  as  provided 
in  section  206  of  the  Clean  Air  Act. 

186.904-93    Section  numbering; 
construction. 

(a)(1)  The  MY  of  initial  applicability  is 
indicated  by  the  section  number.  The 
two  digits  following  the  hyphen 
designate  the  first  MY  for  which  a 
section  is  effective.  A  section  remains 
effective  until  superseded. 

(2)  Example.  Section  86.901-93  applies 
to  the  1993  and  subsequent  MYs  until 
superseded.  If  {  86.901-96  is 
promulgated,  it  will  take  effect 
beginning  with  the  1996  MY;  S  88.901-03 
will  apply  to  MYs  1993  through  1995. 

(b)(lj  A  section  reference  without  a 
MY  suffix  refers  to  the  section 
applicable  for  the  appropriate  MY. 

(2)  Example.  For  a  reference  to 
S  86.901.  one  would  refer  to  8  8e.901-xx 
where  xx  is  the  last  two  digits  of  the 
model  year  in  question. 

(86.905-93    Purpoae. 

The  MVECP  includes  all  compUance, 
enforcement  and  related  activities 
performed  by  EPA  which  are  associated 
with  certification,  fuel  economy.  SEA 
and  in-use  compliance  programs.  The 
fee  will  recover  those  compUance. 
investigation  and  review  costs  which 
the  EPA  incurs  in  providing  vehicle  and 
engine  manufacturers  or  ICIs  with 
Certificates  of  Conformity,  fuel  economy 
labels.  CAFE  calculations,  and  ICI 
review  necessary  to  market  vehicles  in 
the  U.S.  and  to  meet  requirements 
otherwise  imposed  by  statute. 

Sf6J0fr-93   MVEPC  certification  request 


Certification  requests  are  grouped  into 
three  types  corresponding  to  the  three 
major  divisions  of  regulated  mobile 
sources:  LDVs/LDTs:  HDVs/HDEs:  and 
MCs. 

S86.907-93    Feeamounts. 

The  fee  for  eadi  certification  request 
type  is: 


LDV/LDT 

F«J  Signal 

Cal-onhr  Signed — 
Fed  Unsigned—. ..». 
Csl-only  Unsigned . 
HOE/HOV 

Fed  Signed 

Cai-onty  Signed — 
Fad  Unsigned- 


Si  1.865 
4.563 
1.095 
1,095 

6,292 
1,072 
1,072 


MY 

1994 

(and 


$23,731 
9.127 
2.190 
2,190 

1Z584 
i145 
^145 
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Al  Evaporativ«-oniy.. 
MCa 

FwJStgned — 

Ctt-oi*f  Signed 

F«d  Upign«« 

Cat-oMy  Unsigned.... 


986.90S-93    Waivers  and  refunds. 

(a)  Request  for  waiver.  The 
Administrator  may  waive  part  of  any 
fee  imposed  by  i  86.907  of  this  subpart 

(1)  A  waiver  will  be  granted  to  an 
applicant  if  the  Administrator 
determines  that: 

(i)  The  certificate  is  to  be  used  for  sale 
of  vehicles  or  engines  within  the  United 
States:  and 

(ii)  The  full  fee  for  a  certification 
request  for  a  MY  exceeds  1%  of  the 
aggregate  projected  retail  sales  price  of 
all  vehicles  covered  by  that  certificate. 

(2)  The  request  for  waiver  must  be 
submitted  prior  to  the  payment  of  any 
fee  and  shall  include  evidence,  such  as 
prior  actual  sales,  retail  sales  price,  and 
previous  waiver  requests,  clearly 
showing  that  the  applicant  satisfies  the 
two  waiver  criteria.  The  retail  sales 
price  will  be  based  on  the  total 
projected  sales  of  all  vehicles  under  a 
certificate,  including  vehicles  modified 
under  the  modification  and  test  option 
in  40  CFR  85.1509.  For  an  ICI  certificate, 
the  retail  sales  price  shall  be  based  on 
the  apphcable  National  Automobile 
Dealer's  Association  (NADA)  appraisal 
guide  and/or  other  evidence  of  the 
actual  market  value. 

(3)  If  a  waiver  is  granted,  the  fee  to  be 
paid  by  the  applicant  shall  be  1%  of  the 
aggregate  projected  retail  sales  price  of 
the  vehicles  or  engines  to  be  covered  by 
the  certification  request. 

(4)  The  waiver  request  will  be 
reviewed  by  EPA. 

(i)  EPA  or  its  designee  will  analyze 
each  waiver  request  to  determine 
whether  the  applicant  has  met  the 
standards  for  a  waiver  and  then  will 


notify  the  applicant  of  its  grant  or 
denial. 

(ii)  If  the  request  is  denied,  the 
applicant  will  have  30  days  £rom  the 
date  of  notification  of  the  denial  to 
submit  the  appropriate  fee  to  EPA  or 
appeal  the  denial. 

(5)  Whenever  the  aggregate  projected 
retail  sales  price  of  the  vehicles  or 
engines  to  be  covered  by  the 
certification  request  changes  and/or  the 
certificate  which  is  under  a  fee  waiver 
expires,  the  applicant,  as  appropriate: 

(i)  Shall  submit  a  filing  form  with 
payment  of  the  additional  waiver  fee;  or 
(ii)  May  submit  a  request  for  a  refund. 

(6)  The  total  waiver  fee  shall  not 
exceed  the  full  fee  amount  for  the 
applicable  certification  request  type. 

(b)  Request  for  refund.  The 
Administrator  may  refund  a  specified 
part  of  any  fee  imposed  by  §  88.907  of 
this  subpart  if  the  apphcant  fails  to 
obtain  a  signed  certificate  and  requests 
a  refund. 

(1)  That  portion  of  the  total  fee  to  be 
refunded  will  be  as  follows: 


LDV/U3T — 

HOe/HDV _ 

Ht)-Evaporatrve  only.. 
MC — 


(2)  For  a  refund  of  a  portion  of  a 
waiver  payment  due  to  a  decrease  in  the 
projected  retail  sales  price  of  the 
vehicles  or  engines  to  be  covered  by  the 
certification  request  the  applicant 
should  submit  documentation  to  EPA 
detailing  the  waiver  fee  adjustment. 

(c)  Waiver  and  refund  address.  A 
request  for  a  waiver  or  refund  of  part  of 
a  fee  shall  be  submitted  in  writing  by 
the  applicant  to  the  Envirormiental 
Protection  Agency,  Motor  Vehicle  and 
Engine  Compliance  Program, 
Certification  Division,  2565  Plymouth 
Road,  Ann  Arbor,  Ml  48105. 

§86.909-93    Paym«nt 

(a)  All  fees  required  by  this  section 
shall  be  paid  by  money  order,  bank 
draft,  certified  check,  corporate  check, 


or  electronic  funds  transfn  payable  in 
U.S.  dollars  to  the  order  of  the 
Environmental  Protection  Agency. 

(b)  All  fees  shall  be  forwarded  with 
the  filing  form  to  the  EPA  to  the  address 
designated  on  the  filing  form. 

(c)  An  application  for  which  a  partial 
waiver  of  the  fee  has  been  requested 
will  not  be  accepted  for  processing  until 
the  appropriate  fee  has  been  determined 
and  the  balance  waived  or,  if  the  waiver 
has  been  denied,  the  proper  fee  is 
submitted  after  notice  of  denial. 

S86J1&-93    DcflcicnclM. 

(a)  Any  filing  pursuant  to  i  88.909  of 
this  subpart  that  is  not  accompanied  by 
the  appropriate  filing  fee  is  deficient. 

(b)  Tlie  Administrator  wrill  inform  any 
person  who  submits  a  deficient  filing 
that: 

(1)  Such  filing  will  be  rejected  and  the 
amount  paid  refunded,  unless  the 
appropriate  fee  is  submitted  within  a 
specified  time; 

(2)  EPA  will  not  process  any  filing  that 
is  deficient  under  this  section;  and 

(3)  The  date  of  filing  will  be  deemed 
the  date  on  which  EPA  receives  the 
appropriate  fee. 

§86.911-93    Acqustmento  of  fee*. 

(a)  The  fee  schedule  will  be  changed 
annually  by  the  same  percentage  as  the 
percent  change  in  the  CPI  for  all  urban 
consumers. 

(b)  This  annual  change  will  occur 
within  60  days  following  release  of  the 
final  estimates  of  the  annual  average  for 
the  CPI  for  all  urban  consumers  by  the 
Department  of  Labor. 

(c)  MVECP  costs  and  fees  will 
periodically  be  reviewed  and  changes 
will  be  made  to  the  schedule  as 
necessary. 

(d)  When  automatic  adjustments  are 
made,  based  on  the  CPI,  the  new  fee  will 
be  published  in  the  Federal  Register  as  a 
final  rule  to  become  effective  30  days  or 
more  after  publication,  as  specified  in 
the  final  rule. 

(e)  When  changes  are  made  based  on 
periodic  reviews,  the  changes  will  be 
subject  to  public  comment. 

|FR  Doc.  92-15335  Filed  7-6-92;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATIOH 

ConlQuanf 

33CFRP«rt16S 

[CQO91-202] 

RIN:  211S-AE10 

Escort  VtSMis  for  Certain  OH  Tankers 

AOENGV:  Coast  Guard.  DOT. 

action:  Notice  of  proposed  rulemaking. 


tUMMARV:  The  proposed  regulations  are 
designed  to  implement  the  provision  of 
the  Oil  Pollution  Act  of  1990  (OPA  90) 
that  requires  the  Secretary  to  define  the 
areas  where  two  escort  vessels  would 
be  required  for  single  hulled  tankers 
over  5,000  gross  tons  (GT)  transporting 
oil  in  bulk.  Prince  William  Sound. 
Alaska,  and  Rosario  Strait  and  Puget 
Sound,  Washington  (including  those 
portions  of  the  Strait  of  Juan  de  Fuca 
east  of  Port  Angeles,  Haro  Strait,  and 
the  Sfrait  of  Georgia  subject  to  United 
States  jurisdiction)  are  required  to  be 
included  in  the  areas.  This  proposed 
rulemaking  will  implement  OPA  90  only 
in  these  two  statutorily  required  areas. 
In  addition  to  defining  the  areas  where 
escort  vessels  are  required,  the 
proposed  rules  would  provide  for  Coast 
Guard  review  of  the  capabilities  of  the 
escort  vessels  and  a  pre-escort 
conference  between  the  master  of  the 
tanker,  pilots  employed,  and  the 
operator  of  each  of  the  escort  vessels. 
This  action  should  reduce  the  likelihood 
of  groundings  and  collisions  involving 
oil  tankers  and  help  protect  the 
environment  from  large  oil  spills. 

This  rulemaking  is  limited  to  the 
requirements  for  escorts  for  single  hull 
tankers  over  5,000  GT  in  the  above  two 
areas.  The  Secretary  is  authorized  under 
OPA  90  to  require  two  escort  vessels  for 
similar  tankers  in  other  areas;  and, 
under  the  Ports  and  Watjerway  Safety 
Act  of  1972,  as  amended  by  the  Port  and 
Tanker  Safety  Act  of  1978  (PWSA/ 
PTSA),  the  Secretary  is  autfiorized  to 
require  escorts  for  any  type  of  vessel. 
Although  any  such  additional  action 
taken  would  be  done  under  a  separate 
rulemaking,  the  public  is  invited  to 
nominate  other  areas  around  the 
country  where  the  risk  to  the 
environment  merits  a  two  escort 
requirement  for  this  type  of  tanker,  or 
escorts  in  any  number  for  any  type  of 
vessel  carrying  oil  or  other  hazards 
materials  as  cargo. 

DATES:  Comments  must  be  received  on 
or  before  September  8, 1992. 
AOONESSES:  Comments  may  be  mailed 
to  the  Executive  Secretary.  Marine 
Safety  Council  (G-LRA/3406)  (CGD  91- 


202).  U.S.  Coast  Guard  Headquarters. 
2100  Second  Street  SW..  Washington. 
DC  20593-0001  or  may  be  delivered  to 
Room  3406  at  the  above  address 
between  8  a  jn.  and  3  pjn.,  Monday 
throu^  Friday,  except  Federal  holidays. 
The  telephone  number  is  (202)  267-1477. 
Comments  on  collection  of  information 
requirements  must  be  mailed  also  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725 17th  Street  NW.. 
Washington.  DC  20503.  ATTN:  Desk 
Officer.  U.S.  Coast  Guard. 

The  Executive  Secretary  maintains 
the  public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  3408.  U.S. 
Coast  Guard  Headquarters. 
NM  nmTMCR  MTOMiATION  CONTACT: 
Mr.  Charles  Vekert.  Project  Counsel 
(202)  267-«220. 
SUPPLCMCNTAilV  mFOfWATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  argiiments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGD  91-202)  and  the  specified  section 
of  this  proposal  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Each  person  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a 'stamped,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Marine  Safety 
Council  at  the  address  under 
AOONESSES.  If  it  determines  that  the 
opportunity  for  oral  presentation  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  pubUc  hearing  at  a  time  and 
place  announced  by  a  letter  notice  in  the 
Federal  Register. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  IXIDR  T.C. 
Healey,  Project  Manager,  and  Mr. 
Charles  Vekert  Project  Counsel.  OPA  90 
Staff,  Coast  Guard  Headquarters. 

Background  and  Purpose 

This  proposed  regulation  is  made 
pursuant  to  section  4116(c)  of  the  Oil 
Pollution  Act  of  1990  (Pub.  L 101-380: 46 
U.S.C.  3703)  (OPA  90).  Escorts  for  oil 
tankers  in  Prince  William  Sound,  Alaska 
and  in  the  Strait  of  Juan  de  Fuca  and 
Puget  Sound.  Washington,  will  reduce 


the  risk  to  the  environment  posed  by 
moving  large  amounts  of  oil  through 
these  waters.  Although  there  have  been 
significant  improvements  in  tanker 
navigation  safety  during  the  past 
decade,  unacceptable  risk  to  the 
environment  remains.  As  cargo 
capacities  of  tankers  have  increased,  so 
has  the  potential  for  environmental 
harm  should  major  hull  damage  occur. 
As  it  is  unusual  for  more  than  10  to  15 
percent  of  spilled  oil  to  be  recovered 
from  a  large  marine  spill,  the  best 
meOiod  of  protection  of  the  environment 
is  the  prevention  of  tanker  groundings 
and  collisions. 

Parts  of  the  areas  being  considered  by 
this  rulemaking  are  also  subject  to  local 
Vessel  Traffic  Service  (VTS)  regulations 
and  Traffic  Separation  Schemes  (TSS). 
which  also  reduce  the  risk  of  accidents. 
The  VTS  and  TSS  manage  vessel 
movements  and  traffic  to  reduce  the 
likelihood  of  a  collision.  They  do  not 
protect  against  the  loss  of  vessel  control 
caused  by  steering  or  propulsion  system 
failures.  These  proposed  rules 
complement  the  VTS  and  TSS  systems. 
On  May  22, 199a  a  notice  requesting 
pubUc  comment  and  announcing  a 
public  hearing  on  tanker  safety 
initiatives  in  the  Puget  Sound  area  was 
published  in  the  Federal  Register  (55  FR 
21044).  The  Coast  Guard  requested 
comments  from  interested  piarties 
concerning  the  need  to  enhance 
pollution  prevention  through  increased 
vessel  and  navigation  safety  measures 
for  tankers  in  the  vicinity  of  Puget 
Sound.  Washington. 

The  public  was  asked  to  comment 
upon  several  tanker  safety  initiatives, 
including  tug  escorts,  emergency  towing 
plans,  tanker  speed  limits,  and  to 
suggest  alternatives. 

A  public  hearing  was  held  iii  Seattle, 
Washington,  on  June  22, 199a  to  receive 
comments  and  suggestions. 
Approximately  150  individuals  attended 
the  public  hearing;  25  presented  oral 
statements  on  the  merits  of  the 
navigation  safety  proposals.  During  the 
comment  period,  42  written  comments 
were  submitted.  These  written  and  oral 
comments  are  addressed  at  appropriate 
points  in  the  discussion  section  of  this 
notice. 


Discussion 

(a)  Present  State  Requirement^ 
Compared  to  OPA  90 

The  State  of  Washington  has  had  a 
tanker  escort  requirement  since  1975 
("State  of  Wash^on  Tanker  Law." 
Chapter  125,  Laws  of  Washington.  1975, 
First  Extraordinary  Session,  Wash.  Rev. 
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Code  section  88.16.170  et  seq.).  It 
requires  loaded  oil  tankers  that — 

(1)  Do  not  have  double  bottoms  and 
twin  screws; 

(2]  Are  40,000  to  125.000  deadweight 
tons  (DWT);  and 

(3)  Are  underway  east  of  a  line 
extending  from  Discovery  Island  Light 
south  to  New  Dungeness  Light  to  be 
escorted  by  one  or  more  towing  vessels 
with  an  aggregate  shaft  horsepower 
equivalent  to  5  percent  of  the  tanker's 
deadweight  tonnage. 

The  requirements  in  OPA  90,  section 
4116(c),  (hffer  from  the  Washington 
State  escort  requirements  by  lowering 
the  minimum  size  of  tankers  to  be 
escorted  from  40,000  DWT  to  5.000  GT. 
(It  should  be  noted  that  deadwei^t  tons 
and  gross  tons  are  very  different 
methods  of  measurement  Therefore,  the 
differences  in  the  sizes  of  tankers  are 
not  as  dramatic  as  the  difference  in 
numbers  alone  would  suggest.)  This 
lowered  threshold  would  affect 
approximately  350  tanker  transits  per 
year. 

The  Washington  State  law  applies  to 
tankers  that  do  not  have  double  bottoms 
and  twin  screws.  The  Coast  Guard 
interprets  the  OPA  90  requirement  to 
apply  to  any  tanker  that  does  not  meet 
the  standards  for  a  double  hull  tanker. 
Under  a  separate  rulemaking,  double 
hull  tankers  will  be  required  to  have 
double  sides  as  well  as  double  bottoms. 
Therefore,  a  tanker  with  only  double 
bottoms  is  considered  to  be  a  single  hull 
tanker  and  is  subject  to  these  proposed 
rules. 

OPA  90  requires  two  escort  vessels. 
Under  current  Washington  State  law, 
only  one  towing  vessel  escort  is  required 
if  the  escort  meets  the  shaft  horsepower 
to  deadweight  tonnage  ratio. 
Washington  State  imposes  a  shaft 
horsepower  to  deadweight  tonnage 
percentage  as  the  only  qualification  for 
suitability  of  the  escort(s).  Under  this 
rulemaking,  the  master  of  the  tanker 
must  select  suitable  escort  vessels  after 
considering  escort  vessel  criteria  that 
have  been  reviewed  by  the  Coast  Guard 
Captain  of  the  Port  (COTP). 

OPA  90  requires  escorts  in  waters 
*'east  of  Port  Angeles."  As  defined  in 
these  proposed  regulations,  the  western 
boundary  of  the  escort  area  is 
approximately  11  nautical  miles  west  of 
the  existing  escort  area  boundary  under 
Washington  State  law.  The  proposed 
rule  does,  though,  contain  an  exception 
for  tankers  traveling  east  to.  or  west 
from,  the  anchorage  area  immediately 
south-southeast  of  Ediz  Hook.  This 
anchorage  area  is  east  of  Port  Angeles 
but  west  of  the  area  where  escorts  are 
required  under  Washington  State  law. 


Washington  State  requires  an  escort 
for  double  bottom  tankers  that  do  not 
have  twin  screws.  OPA  90  requires  only 
single  hull  tankers  to  be  escorted, 
regardless  of  whether  they  have  a  single 
screw  or  twin  screws. 

As  stated  above,  this  is  a  limited 
rulemaking,  applying  only  to  single  hull 
tankers  in  the  defined  areas.  Therefore, 
double  hull  tankers  with  only  a  single 
screw  will  still  have  to  comply  with  the 
Washington  State  escort  requirements. 
Single  hull  tankers  over  5,000  GT, 
including  those  with  double  bottoms, 
will  have  to  comply  with  these  proposed 
regulations.  To  the  degree,  if  any,  that 
State  law  is  contrary  to  Federal  law  or 
regulations,  the  Federal  requirements 
prevail.  The  only  identified  potential  for 
direct  conflict  with  Washington  State 
law  would  be  when  suitable  escort 
vessels  under  these  regulations  do  not 
have  an  aggregate  shaft  horsepower 
equivalent  to  5  percent  of  the  tanker's 
deadweight  tonnage.  Recognizing 
Washington  State's  interest  in  protecting 
its  citizens,  industry,  and  environment 
bom  pollution,  the  Coast  Guard  intends 
to  cooperate  with  Washington  State  in 
this  matter. 

The  State  of  Alaska  requires  special 
care  to  be  exercised  by  the  Alyeska 
Pipeline  Service  Company  (Alyeska)  in 
their  operation  of  the  Trans-Alaskan 
Pipeline  tanker  loading  facility  in 
Valdez,  Alaska.  This  special  care  is 
reflected  in  Alyeska's  Prince  William 
Sound  Tanker  Spill  Prevention  and 
Response  Plan  that  requires  all  outboard 
tankers  transporting  crude  oil  from  ths 
Port  of  Valdez,  Alaska,  to  use  two 
escorting  vessels  comprised  of  a 
conventional  towing  vessel  and  an 
Escort/Response  Vessel  (ERV)  for  the 
tanker's  transit  out  of  Prince  William 
Soimd.  The  procedures  have  been  in 
place  since  mid-1989.  For  single  hull 
tankers,  the  escorting  vessels  will  have 
to  meet  the  suitability  criteria  of  these 
proposed  regulations. 

(b)  Proposed  Section  16B.3,  Definitions 

(1)  Escort  Vessel 

The  type  of  vessel  that  is  suitable  for 
escort  service  has  generally  been 
considered  to  be  a  towing  vessel 
Towing  vessels,  however,  come  in  a 
wide  variety  of  forms.  Wide  variations 
exist  in  hull  configurations,  construction 
standards,  hull  material,  propulsion 
plant  components,  drive  systems,  power, 
fixed  towing  equipment  size,  draft,  hull 
speed,  steering  systems,  and  so  on. 
Section  4116(c)  of  OPA  90  states  that 
affected  tankers  must  be  escorted  by  at 
least  two  towing  vessels,  as  the  term 
"towing  vessel"  is  defined  under  46 
U.S.C  2101.  Section  41ie(c)  also  gives 


the  Secretary  discretion  to  allow  "other 
vessels  considered  appropriate"  to  be 
used  as  escort  vessels. 

Under  46  U.S.C.  2101,  a  towing  vessel 
is  a  "commercial  vessel  engaged  in  or 
intending  to  engage  in  the  service  of 
pulling,  pushing,  or  hauling  along  side, 
or  any  combination  of  pulling,  pushing, 
or  hauling  along  side."  This  is  a  very 
broad  definition  and  includes  vessels 
other  than  conventional  tug  boats. 

It  is  clear  that  the  intended  purpose  of 
requiring  two  escort  vessels  is  that  they 
be  on  hand  to  "*  *  *  assist  a  tanker  to 
maneuver  or  provide  a  tow  in  the  case 
of  mechanical  difficulties  *  *  *"  that  in 
turn  would  prevent  or  minimize  the 
effect  of  a  grounding  or  collision.  (House 
Conf.  Rep.  No.  101-653,  Page  143.) 

In  this  rule,  therefore,  "other  vessels 
considered  appropriate"  is  not  defined, 
since  any  ship  that  can  perform  the 
tasks  required  meets  the  definition  of  a 
towing  vessel 

(2)  Transporting  Oil  in  Bulk 

Tankers  do  not  always  travel  full  to 
capacity  or  entirely  empty.  A  tanker, 
after  discharging  its  oil  will  have  oil 
residue,  unless  it  is  stripped,  scrubbed, 
and  cleaned.  The  proposed  rules  will 
require  two  escort  vessels  for  all  tankers 
over  5,000  GT  transporting  oil  in  bulk  in 
their  cargo  tanks.  This  will  include 
partial  loads  ("part  cargoes").  The 
proposed  rules  do  not  require  escorts  for 
tankers  that  have  discharged  their  oil 
cargo  but  still  cany  some  clingage  in 
their  tanks.  Requiring  tanks  to  be 
completely  cleaned  in  order  to  operate 
without  escorts  would  create  a 
substantial  cost  with  litUe  or  no  benefit 

(3)  Single  Hull  Tanker 

This  proposed  rulemaking  does  not 
include  a  definition  of  single  hull  tanker. 
It  is  intended  that  any  tanker  that  does 
not  meet  the  definition  of  double  hull 
tanker  in  the  rulemaking  being 
published  under  docket  CGD  90-051  wiU 
be  a  single  hull  tanker  for  purposes  of 
this  rule.  Single  hull  tankers  will  include 
tankers  that  may  have  either  double 
sides  or  double  bottoms  but  not  both. 

(c)  Proposed  Sections  168.1301  and 
168.1701 

OPA  90  requires  that  the  Secretary 
define  those  areas,  "*  *  *  including 
Prince  William  Sound.  Alaska,  and 
Rosario  Strait  and  Puget  Sound. 
Washington  (including  those  portioiu  of 
the  Strait  of  Juan  de  Fuca  east  of  Port 
Angeles.  Haro  Strait  and  the  Strait  of 
Georgia  subject  to  United  States 
jurisdiction),"  where  this  relation  will 
ipply. 
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(1)  Puget  Soond 

The  boundary  line  for  escort  vessels  is 
placed  at  Port  Angeles.  Washington,  at 
longftnde  123*24.5'  West.  (See 
§  168.1301(8)  of  the  proposed 
regulations.)  All  areas  within 
northwestern  Washington  State,  snbject 
to  United  States  jurisdiction  east  of  the 
line  are  inchided.  There  is  an  exemption 
from  the  escort  requirement  for  tankers 
traveling  east  to.  or  west  from,  the 
anchorage  area  immediately  sooth — 
sondieast  of  Ediz  Hook. 

An  ahemathre  would  be  to  extend  the 
line  westward,  to  encompass  more,  or 
the  whole,  of  the  Strait  of  luan  de  Foca. 
There  were  many  comments  at  the 
pnbkc  hearing  for  and  against  this  Idea. 
The  Coast  Goard  has  not  adopted  these 
pn^meals  in  this  notice.  The  area  is  not 
believed  to  be  so  fraught  with  danger  to 
tankers  that  immediate  assistance  is 
necessary.  The  additional  coats  and 
safety  concerns  associated  with 
requiring  the  escort  further  west  do  not 
appear  to  be  justified  by  die  potential 
benefits. 

Comments  are  specifically  requested 
on  the  location  of  the  boundary  lines 
and  exemption  for  the  limited  purpose  of 
going  to  or  leaving  the  anchorage  area 
immediately  south-southeast  of  Ediz 
Hook. 

(2)  Prince  William  Sound 

An  escort  is  required  whenever  a 
tanker  transporting  oil  in  bulk  is  north  of 
a  line  from  Cape  Hinchinbrook  Light  to 
Seal  Rodcs  Li^t  dience  to  Montague 
Island  at  «n4.6'N  and  Uff'SSTV/,  at 
inside  Montague  Strait  This  area 
includes  all  of  Prince  WilHam  Sound. 
The  Coast  Gus^  recognizes  the  severe 
operating  conditions  sod  heavy  weather 
in  the  greater  Prince  William  Sound  area 
and  shares  concern  for  the  safety  of  the 
escort  vessels  and  their  crews.  The  line. 
as  drawn,  includes  the  whole  Sound  and 
Hinchinbrook  Entrance. 

Comments  are  requested  on  whether 
escorts  should  be  required  out  to  Seal 
Rocks.  Comments  are  also  requested  on 
applying  the  proposed  rules  to  all  of 
Prince  William  Sound  or  only  diose 
areas  near  land.  : 

(3)  Additional  Areas  ' 

(i)  OPA  90,  The  Coast  Guard  may 
require  two  escorts  In  other  territorial 
waters  of  the  United  States.  This  notice 
does  not  propose  additional  areas.  Any 
additional  areas  proposed  will  be 
inchided  in  a  notice  of  proposed 
rulemaking  and  the  public  wiD  be 
afforded  an  opportunity  to  comment 

Comments  are  requested  suggesting 
additional  areas  where  the  two  escort 
rule  should  be  applied. 


(ii)  PWSA/PTSA.  The  Coast  Goard 
has  s^pificantly  broader  authority 
under  the  PWSA/PTSA.  Where 
operating  conditions  are  determined  to 
be  hazardous,  the  Coast  Guard  may 
require  any  number  of  escort  vessels  for 
any  type  ef  vessel,  considering  the  risk 
involved,  vessel  size  and  the  traffic 
characteristics,  port  and  waterway 
configoratioas  sJmI  environmental 
factors  as  well  as  other  pertinent 
factMV.  For  example,  a  narrow  diannel 
might  only  allow  one  escort  to  be 
utilized  at  the  stem  of  the  ship.  In 
another  place,  the  danger  caused  by 
crowding  of  the  sea  lane  might  ontwei^ 
the  benefit  of  a  second  escort  The 
unavailability  of  large  tug  boats  in  a 
locality  could  meen  diat  three  escorts 
mi^t  be  necessary. 

The  Coast  Goard  intends  to  consider 
another  rulemaking,  based  upon  the 
PWSA/PTSA.  h»  die  meantime, 
comments  are  requested  concerning 
whether  there  should  be  another 
rulemaking,  what  it  mi^t  include,  areas 
where  there  should  be  an  escort 
requirement,  and  what  type  of  vess^ 
should  be  escorted. 

Matters  pertaining  to  safety  and 
envirraunental  pollution  are  inextricably 
intertwined.  The  PWSA/PTSA  is 
primarily  •  safety  act.  and  the  Coast 
Guard  deeriy  hm  the  authority  under 
PWSA/PTSA  to  preempt  State  law, 
even  though  an  escort  requirement  is 
both  ■  safety  and  antipollution  measure. 
Nevertheless,  when  and  if  there  is 
anoth^f  rulemaking,  the  Coast  Goard 
will  solicit  advice  from  the  States  diat 
may  be  affected  by  the  rule.  Recognizing 
States  have  a  profound  interest  in 
protecting  their  citizens,  industry,  and 
environment  from  pollution,  the  Coast 
Guard  mtends  to  follow  its  policy  ol 
close  cooperation  with  State 
governments  in  matters  pertaining  to 
enviionmcntal  pcotecticm. 

(d)  Soitabihty  of  Escort  Vessels 

The  Coast  Guard  is  proposing  criteria 
that  must  be  considered  by  tankn 
masters  in  determining  whether 
particular  escort  vessels  may 
reasonably  be  expected  to  be  able  to 
perform  dieir  tasks.  The  tanker  master 
makes  die  final  soitabihty  decision. 
Many  variables  are  involved  including 
among  other  things:  Wind  speed  or 
direction  changes,  or  both:  gusting 
versus  steady  winds;  localized  storm 
ceOs;  wide  variations  in  loading  (from 
\%  to  99X);  and  size  and  maneovering 
characteristics  of  the  tanker.  Tanker 
masters  must  exercise  professiona} 
iudpnent  and  knowledge  hi  dns  as  in 
other  matters  pertaining  to  die  safety  of 
their  ships.  This  proposed  role  attempts 
to  ensure  tfiat  die  taidcers  masters  wiD 


have  the  necessary  information  to  make 
an  informed  decision. 

The  main  ahemative  io  suitability 
criteria  would  be  to  set  fixed  rules  that 
must  be  followed  exactly.  In  general 
these  rules  would  encompass  the  same 
factors  that  are  described  in  paragraph 
(e)  of  this  portion  of  the  preamble.  They 
could  specify  exactly  the  speed  of  the 
tanker  and  escorts,  the  ratio  of  the 
deadweight  tonnage  (DWT)  of  tankers 
to  shaft  horsepower  (SHP)  specification 
for  escort  vessels,  distance  from  escort 
to  tanker  during  escort  and  so  forth. 
This  ahemative  was  rejected  because  ft 
cook)  lead  either  to  simplistic  rules  that 
would  not  apply  properly  to  many 
situations  or  establish  an  unworkably 
comirfex  set  of  rules  attempting  to 
encompass  all  the  variables  favohred  in 
the  safe  navigation  of  a  modem  tanker 
and  its  escorts. 

The  public  is  specifically  Invited  to 
comment  upon  the  proposed  suitability 
criteria  and  the  alternative  of  fixed 
rules. 

(e)  Criteria  for  Determining  Suitability 
of  Proposed  Escort  Vessels 

Suitability  for  escort  service  cannot 
be  deterndned  by  die  presence  of  any 
sin^  characteristic  or  design  feature  of 
die  escort  vessel.  Suitability  is  also 
infloenced  by  the  characteristics  of  the 
escorted  vewel  operational  factors  and 
weathCT  conditions.  Therefore,  several 
factors  that  are  key  elements  in  this 
determination  are  discussed  below. 

Washington  State,  for  example, 
requires  that  towing  vessel  escorts  have 
an  aggregate  shaft  horsepown^ 
eqt^alent  to  5  percent  oir  the 
deadwei^^t  tonnage  erf  the  escorted 
tanker.  The  "5  percent  rule"  is 
recognized  as  one  of  several  possible 
escort  vessd  suitability  criteria. 
However,  this  rule  would  not  be 
universaliy  suitable  as  a  national 
standard  because  propulsion  system 
configDradon,  weather  patterns,  and 
odier  factors  also  affect  suitability,  as 
exphdned  bdow. 

TTie  "Rnal  Report  of  die  States/Britfsh 
Columbia  Oil  S^  Task  Force,"  issoed 
on  October  \t,  \9B0,  recMnmended  that 
die  deadwei^t  tonnage  (DWT)  to  shafi 
horsepower  (aff)  ratio  spedficatton  for 
escort  vessd  requirements  be  reviewed 
for  possible  reduction.  A  copy  of  dus 
report  is  filed  in  the  dodtet 

Another  simple  criteria  would  be  to 
specify  required  bollard  puD  (listed  in 
pounds  with  an  ahead  or  astern 
reference}.  This  is  frequently  listed  as 
the  strength  measurement  for  towing 
vessels.  The  Norwegian  dassificatiott 
society,  Det  Norske  Veritas,  in 
consuitatloB  with  soneof  die  laigest 
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European  towing  vessel  owners,  has 
formulated  a  test  that  will  measure 
bollard  pull.  Other  organizations, 
including  the  American  Bureau  of 
Shipping  and  Lloyds  Registry,  have 
performed  similar  tests  and  proposed 
their  own  rules  for  strength 
measurement. 

A  single  means  of  measuring  a  towing 
vessel's  ability  to  assist  a  loaded 
tankship  is  not  universally  applicable  or 
recognized.  Despite  the  lack  of 
universally  accepted  standards,  both 
bollard  pull  and  shaft  horsepower 
ratings  can  be  useful  indicators  of  a 
towing  vessel's  capabilities  and  should 
be  considered  by  a  tanker  master.  They 
are  not  by  themselves  conclusive 
evidence  of  suitability.  For  example, 
there  may  be  circumstances  where  a 
4,000  SHP  towing  vessel  with  one  type 
of  propulsion  system  may  be  suitable  for 
escort  service  for  a  particular  tanker, 
but  another  4,000  SHP  towing  vessel 
with  a  different  propulsion  arrangement 
may  not.  Bollard  pull  data  is  irrelevant  if 
the  assisting  arrangements  used  by  the 
tanker  and  towing  vessel  require  direct 
huU-to-hull  contact  and  pushing  only. 
Because  of  cinnunstances  such  as  these, 
the  Coast  Guard  believes  that  neither 
bollard  pull  nor  shaft  horsepower  are 
sufficient  criterion  by  themselves. 

Some  comments  resulting  from  the 
notice  of  May  22, 1990,  (see 
"Background  and  Purpose")  questioned 
whether  conventional  or  tractor  tugs  are 
more  effective  escort  vessels.  Escort 
vessels  having  either  type  of  propulsion 
may  be  determined  to  be  suitable  by  the 
tanker  master  under  proposed  9S  168.10 
and  168.20. 

Two  comments  suggested  that  single 
propulsion  tankers  present  a  greater  risk 
of  grounding  in  the  event  of  a  propulsion 
system  failure  as  compared  to  the  risk 
posed  by  a  similar  vessel  with  a 
secondary  means  of  propulsion. 
However,  the  requirements  of  OPA  90, 
section  4116(c),  are  specifically  aimed  at 
hull  structure  standards  (double  hull 
versus  single  hull)  not  propulsion 
systems.  A  double-hull  tanker  is  more 
able  to  withstand  damages  from  a  low 
energy  groimding  or  collision  than  a 
comparable  single-hull  tanker. 

In  addition,  the  Coast  Guard  does  not 
believe  that  a  vessel  configured  with  a 
single  propeller  or  shaft  is  a  high  risk  if 
it  has  redundancy  in  its  propulsion 
system.  The  reliability  of  components  of 
marine  propulsion  shaft  and  propeller 
systems  makes  a  shaft  or  propeller 
failure  very  unusual 

Regulations  already  require 
redundancy  in  fuel  and  power 
distribution  systems,  which  are  highly 
reliable,  to  reduce  the  risk  of  total 
propulsion  loss.  (See  46  CFR  584)1-35.) 


One  conmient  suggested  that  the 
Coast  Guard  should  ensure  the 
adequacy  of  towing  equipment  aboard 
the  tanker  and  escort  vessel  to  sustain 
the  stress  of  a  high  speed  assist.  It 
would  be  difficult  or  impossible  to  list 
equipment  that  would  be  sufficient  for 
every  possible  contingency.  However, 
the  Coast  Guard  proposes  to  address  the 
issue  by  requiring  that  information 
about  towing  equipment  be  included  in 
the  information  provided  to  the  tanker 
master  that  forms  the  basis  of  his  or  her 
judgment  about  the  suitability  of  the 
escort  vessels. 

Many  comments  were  received  about 
speed  limits.  Fifteen  comments 
supported  speed  restrictions  for  tankers 
under  escort  in  northwestern 
Washington  waters.  Seven  comments 
opposed  the  establishment  of  a  speed 
restriction  in  Puget  Sound.  Strait  of  Juan 
d  Fuca,  and  Rosario  Strait 

One  comment  stated  that  most 
tankers  transiting  Rosario  Strait  proceed 
at  a  speed  of  11  loiots.  The  Port  Angeles 
Pilots  Association  established  a 
voluntary  transit  speed  of  11  knots  for 
that  area.  Before  this  voluntary  speed 
reduction,  tankers  reportedly  transited 
Rosario  Strait  at  speeds  up  to  15  knots. 

One  conunent  stated  that  11  knots  is 
an  excessive  speed  for  escort  vessels 
while  in  confined  waters.  However, 
other  comments  held  that  11  knots  is  the 
minimum  speed  for  tankers  necessary  to 
maintain  adequate  steerage,  particularly 
in  confined  waters. 

By  comparison.  Prince  William  Sound 
Vessel  Traffic  Service  regulations  (33 
CFR  part  161)  restrict  tankers  to  six 
knots  while  transiting  the  three  and 
four-tenths  mile,  straight  portion  of 
Valdez  Narrows  between  Middle  Rock 
and  Potato  Point.  Vessels  that  transit 
this  short  deep  channel  at  six  knots 
have  done  so  without  any  reported 
critical  degradation  of  steering 
capability. 

The  "Final  Report  of  the  States/British 
Columbia  Oil  Spill  Task  Force," 
recommended  the  establishment  of 
regional  speed  limits  based  on  towing 
vessel  escort  limitations  for  all  tank 
vessels  in  inland  waters  and  their 
critical  approaches.  This  proposed 
rulemaking  considered  their 
recommendation  on  the  matter. 

One  comment  said  that  escort  vessels 
would  be  placed  in  danger  if  tanker 
speeds  exceed  eight  knots  (for 
conventional  tiigs)  or  ten  knots  (for 
tractor  tugs).  The  Coast  Guard  agrees 
that  Uie  ability  of  an  escort  vessel  to 
assist  a  disabled  tanker  is  affected  by 
tanker  speeds.  A  tugboat  can  be 
damaged  or  capsized  if  it  makes  up  to  a 
tanker  moving  too  fast  through  the 
water.  However,  this  critical  speed  is 


not  the  same  for  all  escort  vessels.  The 
decision  to  come  along  side  or  attach 
must  be  based  on  the  professional 
knowledge  and  experience  of  the 
persons  involved.  The  abilities  of  the 
escort  vessels  to  keep  pace  and  make  up 
are  limiting  factors  in  determining 
tanker  transit  speeds. 

In  S  168.30,  the  Coast  Guard  proposes 
speed  factors  to  be  considered  in 
determining  the  suitability  of  escort 
vessels.  The  Coast  Guard  believes  that  a 
fixed  speed  limit  is  not  in  the  best 
interests  of  navigation  safety  or 
environmental  protection.  Conflicting 
needs,  such  as  sufficient  speed  to 
control  the  tanker's  movement  in  a 
seaway  versus  speeds  that  permit  the 
attending  escort  vessels  to  be  effective, 
can  be  weighed  and  a  determination 
made  on  the  spot 

This  proposed  regulation  is  based  on 
the  premise  that  in  order  to  prevent  a 
grounding  or  collision,  escort  vessels 
should  be  capable  of  controlling  a 
tanker's  movement  soon  after  the  tanker 
experiences  a  loss  of  steering,  or 
propulsion,  or  both.  How  quickly  an 
escort  can  respond  to  help  a  stricken 
tanker  depends  upon  many  factors, 
including  tanker  speed,  escort  speed, 
relative  location  of  the  escort  vessels  to 
the  tanker,  time  needed  for  the  escort 
vessels  to  make  up  to  the  tanker, 
weather  and  tidal  conditions.  Escort 
vessel  characteristics  must  be  known 
and  considered  in  light  of  the  tanker's 
hull  configuration  (which  determines 
where  an  escort  vessel  can  push  or  pull 
on  the  tanker  safely)  tanker  drift  impact 
of  wind,  channel  configuration, 
proximity  to  hazards,  and  other  factors. 

Interested  parties  are  invited  to 
comment  on  the  proposed  criteria  for 
determining  the  suitability  of  proposed 
escort  vessels. 

(f)  Written  Information  on  Escort  Vessel 
Capabilities 

Twenty-one  comments  from  the  June 
1990  public  hearing  were  in  support  of 
an  emergency  towing  plan  for  tankers 
and  escort  vessels.  Many  of  these 
comments  are  relevant  to  the  proposed 
written  information  on  escort  vessel 
capabilities. 

One  comment  stated  that  emergency 
towing  plans  are  commonly  found  on 
most  Trans-Alaskan  Pipeline  System 
(TAPS)  tankers. 

Another  comment  was  that  escort 
plans  should  remain  a  voluntary 
industry  practice.  However,  the  Coast 
Guard  believes  that  it  will  be  useful  to 
require  certain  information  to  be  readily 
available  prior  to  the  start  of  an  escort 
This  information  will  aid  the  tanker 
master,  operators  of  the  escort  vessels. 
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and  pilots  in  die  performance  of  their 
duties. 

Proposed  1 168.30  prescribes  written 
information  to  be  submitted  to  the  Coast 
Guard  concerning  the  suitability  of  a 
particular  escort  vessel  that  intends  to 
engage  in  the  business  of  providing 
tanker  escort  service.  The  cognizant  U.S. 
Coast  Guard  Captain  of  the  Port  (COTP) 
would  review  and  determine  the 
acceptability  of  the  written  information 
on  escort  vessel  capabilities.  The  Coast 
Guard  has  considered  several 
alternatives  concerning  the  contents  of 
written  escort  vessel  informatioii  and 
procedures  for  determining  its  i 
acceptability.  j 

One  ahemative  was  to  require  prior 
approval  of  a  written  plan  each  time 
vessels  were  engaged  in  providing  an 
escort  under  this  rule.  The  advantage  of 
the  approadi  is  that  it  allows  for  the 
monitoring  of  escorts  on  a  continual 
basis  in  order  to  ensure  that  the  escort 
vessels  will  be  adequate  for  the 
purposes  intended.  However,  the 
disadvantages  outweigh  this  advantage. 
This  requirement  is  too  burdensome  on 
both  industry  and  the  Coast  Guard. 
There  could  be  delays  in  transit  while 
waiting  for  plan  approval  There  is  no 
evidence  at  this  time  to  support  the  need 
for  individaal  approval  of  each  tanker 
transit 

Another  possibility  would  be  to 
mandate  that  the  preparation  of  an 
escort  plan  be  the  req>onsibility  of  the 
tanker  master.  This  would  be  logical 
because  the  safety  of  the  tanker  is 
ultimately  the  tanker  master's 
responsibiUty.  Preparing  an  escort  plan 
would  present  no  problem  for  the  tanker 
masters  that  regularly  travel  through 
areas  in  which  escorts  are  required,  but 
it  would  create  a  problem  for  masters  of 
tankers  that  do  not  regularly  pass 
through  those  waters.  This  is 
particularly  true  for  first-time  port  calls 
and  foreign  tankers  whose  masters 
would  be  unfamiliar  with  the  rale. 

Another  alternative  that  the  Coast 
Guard  considered  was  to  require  no 
written  plan  and  rely  instead  upon  the 
exchange  of  needed  infmination  at  a 
pre-escort  omference.  The  chief 
advantage  to  this  alternative  is  that  it 
places  no  paperwork  burden  on  either 
the  public  or  the  Coast  Guard.  In 
addition,  the  alternative  recognizes 
limitations  in  the  level  of  planning  that 
can  be  done  before  an  escort  No  written 
plan  prepared  in  advance  can  state 
what  each  vessel  should  do  in  response 
to  every  change  of  circumstances.  This 
is  a  matter  of  seamanship  and  inevitably 
must  depend  upon  the  judgment  of  the 
tanker  master,  the  pilots,  and  the 
operators  of  dM  escort  vessels. 


The  no-plan  alternative  suffers  from 
the  fault  that  suitability  of  escorts  is  not 
monitored.  The  suitabihty  determination 
would  only  be  reviewed  by  the  Coast 
Guard  after  the  occurrence  of  an 
incident  Further,  the  Coast  Guard 
believes  that  to  the  extent  that  it  is 
possible,  it  is  better  to  plan  in  advance 
for  an  escort.  Written  information  and  a 
pre-escort  conference  cause  the  parties 
to  prepare  for  reasonably  foreseeable 
contingencies.  It  must  be  stressed, 
however,  that  no  plan  can  replace  the 
seamanship  of  the  master  of  the  vessel. 
Hie  written  information  and  the 
conference  are  intended  to  aid,  not 
replace,  the  master's  judgment 

The  final  alternative,  which  is  the  one 
proposed,  requires  submittal  of  written 
information  that  includes  operational 
scenarios  based  on  a  range  of 
considerations  and  a  description  of  the 
capabilities  of  the  escort  vessels  and 
their  equipment  This  information  would 
be  used  during  the  required  pre-escort 
conference.  The  procedures  to  be 
followed  during  the  transit  as  agreed 
upon  between  the  tanker  master,  pilot{s) 
(if  required),  and  escort  vessel  operators 
would  have  to  be  within  the  boimds  of 
the  escort  vessel  capabilities.  This 
approach  solves  the  problem  noted  in 
the  tanker  master  plan  preparation 
alternative  because  vessels  used  in 
escort  service  tend  to  remain  within  a 
given  area  for  an  extended  time.  The 
Coast  Guard  expects  that  the  written 
information  on  escort  vessel  capabilities 
will  most  likely  be  generated  by  owners 
or  operators  of  proposed  escort  vessels 
in  consultation  with  the  customers  (i.e. 
tanker  owners  or  operators),  local  pilot 
associations,  other  concerned  parties, 
and  the  local  U.S.  Coast  Guard  Captain 
of  the  Port  (COTP). 

This  alternative  balances  the  need  for 
a  reasonable  level  of  oversight  by  the 
Coast  Guard  with  the  need  to  keep  from 
overburdening  the  public  with 
paperwork  requirements.  The  Coast 
Guard's  acceptance  of  the  written 
information  on  escort  vessel  capabiUties 
would  help  prevent  the  use  of  unsuitable 
escort  vessels.  The  master  of  the  tanker, 
in  determining  the  suitability  of  the 
escort  vessels,  would  be  in  possession 
of  necessary  information  and  be  guided 
by  the  limitations  and  parameters  of  the 
Coast  Guard-accepted  written 
information.  The  effect  of  such  written 
information  would  be  to  give  the  master 
a  rai^  or  umbrella  of  operational 
considerations  within  which  he  must 
conduct  the  required  escort. 

There  is  no  intention  that  the  stated 
capabihties  of  the  escort  vessels  refriace 
the  judgment  of  the  persons  on  the  scene 
at  the  time  of  the  escort  It  is  intended  to 


assist  the  tanker  master  during  the  pre- 
escort  conference  by  presenting 
information  in  a  convenient  format 
Requiring  Coast  Guard  acceptance  of 
the  written  information  only  slightly 
limits  the  authority  of  the  tanker  master 
to  choose  any  escort  vessel.  It  does  not 
reduce  the  master's  responsibility  for 
the  safety  of  his  or  her  ship,  its  crew, 
and  cargo.  It  should  have  the  effect  of 
causing  the  parties  to  think  through  and 
resolve  si>ecinc  issues  difficult  to 
address  when  masters,  pilots,  and  escort 
vessel  operators  begin  to  confer  at  sea 
during  a  transit 

Interested  parties  are  invited  to 
comment  upon  this  proposal. 

(g)  Delivery  of  Written  Information  on 
Escort  Vessel  Capabilities 

One  problem  considered  by  the  Coast 
Guard  is  how  the  master,  pilot(s)  (where 
required),  and  the  escort  vessel 
operators  may  obtain  a  copy  of  the 
written  information  on  escort  vessel 
capabilities.  Since  marine  associations 
and  industry  will  be  involved  in  the 
preparation  of  the  written  information 
on  escort  vessel  capabilities,  it  is 
anticipated  that  most  tanker  masters, 
pilots,  and  escort  vessel  operators 
would  have  copies  of  the  written 
information  readily  available. 

As  to  foreign  ships  that  do  not 
regularly  travel  in  an  area  where  two 
escorts  are  required,  there  should  still  be 
little  problem.  The  written  information 
can  be  sent  by  facsimile,  provided  by 
the  vessel's  agent  the  pilot  or  the  escort 
vessel  operators. 

Even  if  the  master  should  receive  the 
written  Information  immediately  before 
the  pre-escort  conference,  there  will  be 
sufficient  opportunity  to  review  the 
portions  applicable  to  that  tanker.  The 
information  will  include  pertinent 
equipment  ^>ecifications  that  the  master 
must  know  to  make  an  informed 
decision.  It  will  be  easier  to  read  these 
specifications  than  to  try  to  Usten  to  the 
same  information  over  voice  radio. 

Comments  on  the  question  of 
delivering  the  written  information  are 
specifically  requested. 

Regvlatery  Evaluation 

This  proposal  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  the  Department  of 
lYansportation  Regulatory  Policies  and 
Procedures  (44  FR 11040,  February  28, 
1979). 

A  draft  Regulatory  Evaluation  is 
available  in  tfie  docket  for  inspection  or 
copying  where  indicated  under 
"AOomsscs."  The  impact  of  the 
proposed  rules  was  compared  to 
existing  practice  in  Puget  Soimd  and 
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Prince  William  Sotmd  using  1990  transit 
data.  Due  to  the  difierent  vessels 
coveted  and  the  enlargement  of  the  area 
in  which  escorts  are  required, 
approximately  1,119  tanker  transits  per 
year  in  Puget  Sound  will  be  affected. 
Because  of  the  similarity  to  existing 
requirements,  only  about  6  tanker 
transits  per  year  will  be  affected  in 
Prince  William  Sound.  First  year  costs 
are  estimated  to  be  $21  million.  The 
escort  costs  will  fall  to  zero  when  single 
hull  tankers  are  phased  out  by  2015.  The 
number  of  entities  affected  are 
approximately  thirty  (20  in  Washington, 
10  in  Alaska).  The  total  cost  will  be 
distributed  over  all  of  them,  based  on 
the  number  of  vessel  transits  made.  The 
more  transits,  the  greater  the  costs.  The 
approximate  annualized  average  cost  is 
$18,795  per  transit 

A  copy  of  the  draft  Regulatory 
Evaluation  is  also  placed  in  a  separate 
docket  (CGD  91-207]  that  has  been 
established  to  facilitate  review  of  the 
programmatic  Regulatory  Impact 
Analysis  for  titles  IV  and  V  of  OPA  90. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  tiie  Coast  Guard 
must  consider  whether  this  prtqrasal  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  imder  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 

The  Coast  Guard  has  determined  that 
most  of  the  tankships  that  would  be 
affected  by  the  proposed  regulation  in 
Prince  WiUiam  Sound  and  Puget  Sound 
are  owned  either  by  oil  companies  or 
large  shippii^  corporations.  Because  it 
expects  the  impact  of  the  proposal  to  be 
minimal  the  Coast  Guard  certifies  under 
5  U.S.C  605(b)  that  this  proposal  if 
adc^ted,  will  not  have  a  sifpiificant 
economic  impact  on  a  substantial 
nmnber  of  small  entitles,  ff,  however, 
you  think  Aatyoor  business  qualifies  as 
a  small  entity  and  that  this  proposal  will 
have  a  significant  economic  impact  on 
your  business,  please  submit  a  comment 
(see  ADDWMCI)  explaining  why  you 
think  your  business  qualifies  and  in 
what  way  and  to  what  degree  this 
proposal  will  economically  affect  your 
business. 

CoUectton  of  Infonnatlon 

Uada  the  P^fterwork  Reduction  Act 
(44  U£.C  3501  etgeq.],  the  Office  of 
Management  and  Buidget  (OMB)  reviews 
each  proposed  tvle  that  coBtains  a 
coUecticm  of  infonnation  requirement  to 
determine  whether  the  practical  vabe  of 


the  informatian  is  wortii  the  burden 
imposed  by  its  coUecticm.  Collection  of 
information  requirements  include 
reporting,  recordkeeping,  notification, 
and  olixt  similar  requirements. 

This  pn^Kwal  contains  collection  of 
information  requirements  in  9  S  168.30 
and  168.40. 

The  reporting  and  recordkeeping 
requirements  associated  with  this  rule 
are  being  submitted  to  the  OMB  for 
approval  in  accordance  with  44  U.S.C 
chapter  35.  The  following  particulars 
apply: 

DOT  No.:  2115:  OMB  Control  No.: 

Administration:  U.S.  Coast  Guard. 

Title:  Information  on  Escort  Vessel 
Capabilities. 

Need  for  Information:  This 
information  collection  requirement  is 
necessary  to  implement  the  proposed 
requirement  that  written  information  on 
escort  vessel  capabilities  be  made 
available  to  masters  of  single  hull 
tankships,  operators  of  escort  vessels, 
and  pilots  and  that  this  information  be 
provided  to  the  Coast  Guard  for  review. 
The  Prince  William  Sound  and  Puget 
Sound  areas  are  environmentally 
sensitive  areas.  Spills  in  these  two  areas 
because  of  a  tanker  steering  or 
propulsion  failure  could  have  an 
environmentally  damaging  impact 

Proposed  Use:  The  requirement  for 
this  information  collection  will  allow  the 
involvement  of  the  Coast  Guard  in  the 
review  of  written  infonnation  on  escort 
vessel  capabitities  and  will  reduce  the 
likelihood  of  imsuitable  vessels  being 
used  for  escort  service.  This  written 
information  must  be  made  available  to 
the  master  of  each  tanker,  operator  of 
each  escort  vessel  and  pilot  (when 
employed)  during  the  required  pre- 
escort  conference.  The  Coast  Guard 
expects  that  each  tankship  and  escort 
vessel  will  keep  a  copy  of  the  written 
information  on  board  when  conductii^ 
required  escorts.  The  Coast  Guard 
expects  that  the  written  information  will 
most  likely  be  generated  by  owners  or 
operators  of  escort  vessels  in 
consultation  with  the  customers  (Le. 
tanker  owners  or  operators),  local  pilot 
associations,  other  concerned  parties, 
and  the  local  U.S.  Coast  Guard  Captain 
of  fte  Port  (COIT).  This  approach 
balances  die  need  for  a  reasonable  level 
of  orersi^t  by  the  Coast  Guard  with  the 
need  to  keep  from  uveiinutlening  the 
poUic  wttii  paperwork  requirements. 

Frequency:  Once.  If  equipment  or 
drcumstances  described  in  tiie  wrttten 
information  change,  respondent  may 
need  to  resubmit 

Burden  Estimate:  100  bocvs. 

ReapondentKh. 

AverogBBardaBHeiBtAr 
Respondent  20  hours. 


Recordkeepers:  150. 

For  further  information  contact:  The 
Information  Requirements  Division.  M- 
34,  Office  of  the  Secretary  of 
Transportation.  400  Seventh  Street  SW., 
Washington,  DC  20503,  (202)  395-7340. 

Fodanilism 

This  proposed  rule  has  been  analyzed 
in  accordance  with  Executive  Order  No. 
12612  on  Federahsm  (October  26. 1987), 
which  requires  Executive  departments 
and  agencies  to  be  guided  by  certain 
fundamental  federalism  principles  in 
formulating  and  implementing  policies. 
These  poUcies  have  been  fully 
considered  in  the  development  of  the 
proposed  regulation. 

The  authority  of  the  Coast  Guard  to 
issue  regulations  pertaining  to  escort 
vessels  for  tankers  is  based  upon  two 
Acts.  The  first  is  PWSA/PTSA  (33 
U.S.C.  1221  et  seq.)  and  the  second  is 
OPA  90  (Pub.L  101-380).  The  federalism 
implications  are  different  under  each  of 
these  Acts.  Under  OPA  90,  there 
appears  to  be  minimal  impact  upon  the 
rights  of  the  States  to  exercise  their 
police  powers  to  regulate  escorts  of 
tankers  on  waters  subject  to  their 
control.  Section  1018  of  OPA  90  clearly 
indicates  that  State  authority  is 
preserved  in  regard  to  imposing  liability 
for  the  discharge  of  oil  maintaining 
separate  State  funds  to  pay  for  costs  or 
damages  arising  out  of  oil  pollution,  or 
to  impose  fines  or  penalties  relating  to 
the  discharge  of  oil.  Although  located  in 
title  I  of  OPA  9a  "OO  Pollution  Liability 
and  Compensation."  section  1018  refers 
to  "this  Act"  rather  than  "this  title"  and. 
In  addition  to  the  clear  reference  to 
liability,  funding,  and  penalties,  refers  to 
additional  "requirements."  Similarly,  the 
conference  report  refers  to  "additional 
liability  or  otiier  requirements;" 
however,  tiie  report  also  states  "The 
Conference  substitute  does  not  distiub 
the  Supreme  Court's  decision  in  Ray  v. 
Atlantic  Richfield  Company,  435  U,S. 
151  (1978)." 

In  Ray  v.  Atlantic  Richfield  Company 
(435  U.S.  151, 98  S.C  988,  55  LEd.2d  179 
(1978))  the  Supreme  Court  had  the 
opportmdty  to  consider  whether  die 
Ports  ft  Waterways  Safety  Act  of  1972 
(PWSA)  affected  the  rights  of 
Washington  State  to  have  tug  escorts  in 
Paget  Sound.  That  Act  now  33  U.S.C 
1228(aM4)fC)  under  the  PWSA/PTSA. 
provides  Amt  the  Coast  Guard  may 
establish  vessel  size,  speed,  and 
operating  conditions.  At  that  time,  there 
was  a  Washington  State  requirement  for 
one  tug  escort  for  oil  tsnksrs.  There  was 
no  Poto«l  requirement  for  escorts  far 
anytankars. 

The  Court  stated: 
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The  relevant  inquiry  under  Title  I  [of  the 
PWSAJ  with  respect  to  the  State's  power  to 
impose  a  tug-escort  rule  is  thus  whether  the 
Secretary  [of  the  Department  of 
Transportation]  has  either  promulgated  his 
own  tug  requirement  for  Puget  Sound  tanker 
navigation  or  has  decided  that  no  such 
requirement  should  be  imposed  at  all.  (435 
U.S.  at  171, 98  S.Ct.  at  1001) 

The  proposed  rule  implements  the  two 
escort  vessel  requirements  for  single 
hull  tankers  in  the  areas  mandated  by 
Congress.  Because  the  proposed  rules 
are  limited  to  implementing  the 
requirements  of  section  4116(c)  of  OPA 
90,  only  for  Prince  William  Sound. 
Alaska  and  Rosario  Strait  and  Puget 
Sound,  Washington,  the  preemptive 
effect  of  this  rulemaking  is  limited  to 
escort  requirements  for  single  hull 
tankers  in  these  areas.  The  Coast  Guard 
does  not  intend  this  rulemaking  to 
preempt  escort  requirements  for  double 
hull  tankers  or  single  hull  tankers  under 
5,000  GT.  Alaska  and  Washington  may 
not,  of  course,  have  any  escort  rules  that 
are  in  direct  conflict  with  Federal  law  or 
any  final  rules  adopted  as  a  result  of 
this  rulemaking.  As  noted  previously, 
there  does  not  appear  to  be  any 
substantial  conflict. 

If  the  Coast  Guard  proceeds  with  a 
rulemaking  that  affects  other  areas,  or 
requires  escorts  for  vessels  other  than 
single  hull  tankers  over  5,000  GT,  the 
preemption  issue  and  the  effect  of 
Federal  preemption  will  be  fully 
considered  in  that  rulemaking. 
Interested  parties  that  are  submitting 
comments  recommending  further 
rulemaking  are  requested  to  address  this 
issue  in  their  comments. 

Environment  \ 

llie  Coast  Guard  has  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that  the  preparation  of 
an  envlroiunental  impact  statement  is 
not  necessary.  An  Environmental 
Assessment  and  a  draft  Finding  of  No 
Significant  Impact  are  available  in  the 
docket  for  inspection  or  copying  where 
indicated  under  "aoohesses." 

The  main  effect  of  the  proposed 
regulation  will  be  a  reduction  in  the 
probability  of  oil  spills  in  Puget  and 
Prince  William  Sounds.  The  only  other 
impact  will  be  an  insignificant  increase 
in  the  number  of  ships  (escort  vessels) 
moving  through  Puget  and  Prince 
William  Sounds.  J 

List  of  Subjects  in  33  CFR  Part  168 

Marine  safety.  Navigation  (water).  Oil 
pollution.  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Waterways. 


For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
add  33  CFR  Part  168  to  read  as  follows: 

PART  168-SPECIAL  REQUIREMENTS 
FOR  TANKER  TRAFFIC  MANAGEMENT 


Sul)p«rt  A— General 

Sec 

168.1    Purpose  and  applicability. 

166.3    Deflnitions. 

168.10    Escorts  required. 

168.20    Pre-escort  conference. 

168.30    Written  information  on  escort  vessel 

capabilities. 
16a40    Criteria  for  acceptability  of  »»ritten 

information. 

Sul>part  B— Designated  Escort  Arsas 

168.1301    Northwestern  Washington  State. 
168.1701    Prince  William  Sound,  Alaska. 
Authority:  46  U.S.C.  3703(a]:  33  U.S.C.  1223. 

Subpart  A— General 

S  168.1    Purpos*  and  appHcabliity. 

(a)  This  part  prescribes  regulations  to 
implement  section  4116(c)  of  the  Oil 
Pollution  Act  of  1990  (OPA  90)  (Pub.L 
101-380).  Hie  regulations  wilT  reduce  the 
risk  of  oil  spills  from  single  hull  tankers 
over  5,000  gross  tons  (GT)  transporting 
oil  in  bulk  by  requiring  that  these 
tankers  be  escorted  by  at  least  two 
suitable  escort  vessels.  The  escort 
vessels  will  be  available  to  influence  the 
tankers'  speed  and  direction  of  travel  in 
the  event  of  a  casualty  or  failure  of  the 
tankers'  steering  or  propulsion,  thereby 
reducing  the  possibility  of  groundings  or 
collisions. 

(b)  Unless  otherwise  stated,  the 
requirements  of  this  part  apply  to  single 
hull  tankers  over  5,000  GT  transporting 
oil  In  bulk  when  underway  on  waters 
specified  in  this  part. 

§168.3    DeflnttkMW. 

As  used  in  this  part — 

Escort  vessel  means  any  vessel  that  is 
accepted  by  the  tanker  master  to  escort 
a  tanker  transiting  waters  where  an 
escort  is  required  under  this  part. 

Static  bollard  pull  means  the  force,  in 
pounds,  that  a  towing  vessel  is  capable 
of  exerting  against  a  stationary  object 
Astern  force  is  the  force  applied  when 
the  towing  vessel  is  pushing  backwards 
or  pulling  astern:  ahead  force  is  the 
force  applied  when  the  towing  vessel  is 
pushing  or  pulling  ahead. 

Transporting  oil  in  bulk  means  the 
carriage  of  oil  in  cargo  tanks,  not  in 
packaged  form,  by  a  vessel  subject  to 
these  rules.  This  term  does  not  include 
residue  or  clingage  remaining  in  the 
cargo  tanks  after  the  cargo  oil  has  been 
discharged. 


(168.10   Escorts  rsqulrsd. 

(a)  No  tanker  subject  to  this  part  may 
transit  the  waters  described  in  subpart  B 
of  this  part  unless  escorted  by  two 
escort  vessels  that  have  been 
determined  by  the  tanker  master  to  be 
suitable.  Escort  vessels  are  suitable  if 
the  escort  vessels  will  be  available  in 
close  proximity  to  the  tanker  at  all  times 
during  the  escort  and  are  capable  of 
providing  sufficient  maneuvering  forces 
to  substantially  influence  the  speed  and 
direction  of  travel  of  the  tanker. 

(b)  An  escort  vessel  is  not  suitable 
while  engaged  in  the  escort  of  another 
tanker. 

(c)  When  making  the  determination  of 
the  suitability  of  escort  vessels,  the 
tanker  master  shall  consider  all  the 
factors  listed  in  the  written  information 
required  under  S  168.30  and  discussed  at 
the  pre-escort  conference  required  under 
§  168.20.  llie  selection  of  escort  vessels 
and  conduct  of  the  escort  must  be  within 
the  limitations  defined  In  the  written 
information  on  escort  vessel  capabilities 
as  accepted  by  the  Coast  Guard  under 

9  168.40. 

(d)  The  speed  or  speeds  selected  for 
the  transit  must  permit  stationing  the 
escort  vessels  in  close  proximity  to  the 
tanker  and  allow  the  escort  vessels  to 
effectively  influence  the  tanker's 
movement  in  the  event  of  a  casualty. 

(e)  In  an  emergency,  the  tanker  master 
may  deviate  from  the  rules  in  this  part  to 
the  extent  necessary  to  avoid 
endangering  persons,  property,  or  the 
environment  and  shall  report  the 
deviation  to  the  cognizant  Coast  Guard 
Captain  of  the  Port  (COTP)  as  soon  as 
possible. 

(f)  The  tanker  master  remains 
responsible  for  the  safe  navigation  and 
maneuvering  of  the  vessel  in  all 
circumstances.  These  escort 
requirements  are  in  addition  to,  and  not 
a  limitation  of,  any  other  responsibilities 
created  by  custom,  law,  or  regulation. 

9 168.20    Prs  escort  conferencs. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  before  commencing 
an  escort,  the  tanker  master  shall  confer 
with  each  pilot  and  the  operators  of 
each  of  the  escort  vessels  regarding  the 
requirements  of  this  sectien.  The  pre- 
escort  conference  must  not  begin  imtil 
the  pilot  or  pilots  are  in  the  wheelhouse 
of  the  tanker,  if  a  pilot  or  pilots  are 
required  or  employed  at  the  time  the 
escort  begins. 

(b)  If  no  pilot  is  required  or  employed 
at  the  time  the  escort  begins,  then  at  any 
time  a  pilot  is  employed  subsequently 
and  boards  the  tuiker,  the  tanker  master 
shall  brief  the  pilot  regarding  the  escort 
operation  in  progress. 


(c)  During  the  conference,  the  tanker 
master  ahaU  determine  the  suitability  of 
the  escort  vessels  for  their  intended 
purposes  and  plan  operatioiu  consistent 
with  the  escort  vessels'  capabilities. 

(d)  The  conference  may  be  conducted 
by  voice  radio  communication. 

(e)  A  copy  of  the  written  information 
described  in  9  168.30  must  be  available 
to  the  tanker  master,  pilot  or  pilots  to  be 
employed,  if  any,  and  operators  of  the 
escort  vessels  at  the  time  of  the  pre- 
escort  conference. 

(f)  At  the  pre-escort  conference,  the 
tanker  master  shall  consider  all 
available  information  that  a  reasonable, 
prudent  master  would  use  when 
deciding  whether  the  escort  vessels  will 
be  able  to  perform  their  tasks  if  called 
on  to  do  to.  At  a  minimum,  the  following 
topics  must  be  addressed  during  the  pre- 
escort  conference: 

(1)  The  destination,  route,  planned 
speed,  traffic,  weather,  tide,  and  sea 
conditions. 

(2)  The  type  and  operational  status  of 
communications,  towing,  steering,  and 
propulsion  equipment  on  the  tanker  and 
escort  vessels. 

(3)  Information  provided  by  the 
pilot(s),  by  the  escort  vessel  operators, 
and  in  the  written  information  on  escort 
vessel  capabilities. 

9 168.30   Written  kifot  nation  on  escort 


(a)  The  written  information  shall  be 
prepared  by  the  owner/operator  and 
must  describe  the  capabilities  of  each 
escort  vessel  to  provide  assistance  to  a 
tanker  in  the  case  of  failure  of  the 
tanker's  steering,  or  propulsion,  or  both. 

(b)  The  information  must  be  submitted 
to  the  cognizant  COTP  for  review  under 
9  168.40. 

(c)  The  written  information  must 
include  at  a  minimum  the  following: 

(1)  The  name  (both  legal  and  trade 
name,  if  any),  business  address,  and 
phone  number  of  the  owner  or  operator 
of  each  escort  vessel.  If  the  owner  or 
operator  is  a  corporation,  the 
information  must  include  the  date  of 
incorporation  and  names  and  business 
addresses  of  the  officers  of  the 
corporation. 

(2)  For  each  route  where  escorts  are 
required,  a  matrix  that  identifies  the 
escort  vessels  that  will  be  used — 

(i)  For  tankers — 

(A)  5,000  to  less  than  40,000  GT; 

(B)  40,000  to  less  than  80,000  GT;  and 

(C)  80.000  GT  and  larger  and 
(ii)  In  wind  conditions — 

(A)  Beaufort  Force  0  to  Force  4; 

(B)  Beaufort  Force  5  to  Force  8;  and 

(C)  Beaufort  Force  9  to  12. 


(3)  For  each  escort  vessel — 

(i)  The  vessel's  name,  offidcd  number, 
length,  beam,  normal  and  deep  drafts, 
and  gross  and  deadweight  toimages; 

(ii)  The  vessel's  shaft  horsepower 
rating,  and  its  static  bollard  pull,  both 
ahead  and  astern; 

(iii)  A  description  of  the  vessel's 
propulsion  and  steering  systems; 

(iv)  A  description  of  the  range  of 
tankers  based  on  gross  tonnage, 
deadweight  tonnage,  length,  draft,  and 
beam  for  which  the  escort  vessel  will  be 
used; 

(v)  The  highest  speed  of  a  tanker 
through  the  water  at  which  the  vessel 
can  safely  make  up  to  the  tanker  to  be 
escorted,  both  at  the  bow  and  stem; 

(vi)  The  worst  conditions,  expressed 
in  Beaufort  Scale,  in  which  the  vessel 
would  be  expected  to  safely  make  up  to 
the  tanker  and  provide  effective 
assistance; 

(vii)  The  maximtmi  sustainable 
cruising  speed  of  the  vessel  through  the 
water 

(viii)  The  towing  equipment  installed 
or  available  on  the  vessel  for  assisting 
the  tanker  including,  as  a  minimum, 
bollards,  winches,  bitts,  fendering,  and 
lines;  and 

(ix)  The  areas  or  routes  in  which  the 
vessel  will  be  used  for  escort  service. 

(d)  Before  being  used  as  a  basis  for 
determination  of  an  escort  vessel's 
suitability,  the  written  information  must 
be  accepted  by  the  Coast  Guard  COTP 
having  jurisdiction  on  the  waters  to  be 
transited. 

9 168.40   Ciltw'ls  for  sccsptabNity  or 
wiiiiwi  NiTonnsoan, 

(a)  The  COTP  reviews  the  written 
information  submitted  to  determine 
whether  the  stated  escort  vessel 
capabilities  appear  reasonable  and  that 
the  proposed  matrix  of  escort  vessels  to 
be  used,  based  on  tanker  size  and 
weather  conditions,  will  yield  a 
combination  of  escort  vessels  that  may 
reasonably  be  expected  to  substantially 
influence  the  speed  and  direction  of 
travel  of  the  tanker  in  the  event  of  a 
steering  failure  or  loss  of  propulsion  on 
the  tanker. 

(b)  If  the  COTP  does  not  find  the 
written  information  acceptable,  the 
COTP  provides  a  written  explanation 
for  the  decision  to  the  person  who 
submitted  the  information. 

(c)  If  any  of  the  written  information  is 
in  dispute,  the  submitter  may  present 
evidence  to  substantiate  the  claimed 
capabilities  of  the  escort  vessels  or  to 
establish  that  the  escort  vessels  may 
reasonably  be  expected  to  substantially 
influence  the  speed  and  direction  of 


travel  of  a  tanker  under  the 
circumstances  for  which  they  are 
proposed  to  be  used. 

(d)  Persons  aggrieved  by  a  decision  of 
the  COTP  may  appeal  the  decision 
under  9  160.7  of  this  chapter. 

Subpart  B—Oeeignated  Escort  Areas 

9 168.1301    Norttiwestem  Washington 
State. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  escort  of  tankers 
subject  to  this  part  is  required  on  the 
navigable  waters  of  the  United  States 
and  Washington  State  east  of  longitude 
123*24.5'  West  and  north  of  laUtude  4r 
North.  This  area  includes  all  the 
navigable  waters  of  the  United  States 
within  Haro  Strait,  Rosario  Strait  the 
Strait  of  Georgia,  Puget  Sound,  and 
Hood  Canal,  as  well  as  that  portion  of 
the  Strait  of  )uan  de  Fuca  east  of  the  line 
drawn  at  123*24.5'  West  longitude. 

(b)  Tankers  transiting  east  of  123''24.5' 
West  longitude  directly  to  the  anchorage 
south-southeast  of  Ediz  Hook  or  leaving 
that  anchorage  transiting  west  do  not 
require  escorts. 

(c)  The  Coast  Guard  Captain  of  the 
Port  (COTP)  having  jurisdiction  over  the 
waters  described  in  paragraph  (a)  of  this 
section  is  COTP,  Puget  Sound.  "The 
COTP  may  be  reached  via  the 
Commanding  Officer,  Marine  Safety 
Office.  Puget  Sound,  or  the  Vessel 
Traffic  Service  Puget  Sound  (VTSPS). 

i  168.1701    Prince  WHNam  Sound,  Alaska 

(a)  The  escort  of  tankers  subject  to 
th^  part  is  required  on  the  navigable 
waters  of  the  United  States  within 
Prince  William  Sound,  Alaska,  and  (he 
adjoining  tributaries,  bays,  harbors,  and 
ports,  including  the  navigable  waters  of 
the  United  States  within  a  line  drawn 
from  Cape  Hinchinbrook  Light,  to  Seal 
Rocks  Light  to  a  point  on  Montague 
Island  at  60*14.6'  North,  146*59'  West 
and  the  waters  of  Montague  Strait  east 
of  a  line  between  Cape  Puget  and  Cape 
Cleare. 

(b)  The  Coast  Guard  Captain  of  the 
Port  (COTP)  having  jurisdiction  over  the 
waters  described  in  paragraph  (a)  of  this 
section  is  COTP,  Valdez.  The  COTP  may 
be  reached  via  the  Commanding  Officer, 
Marine  Safety  Office,  Valdez.  or  the 
Vessel  Traffic  Service  Prince  William 
Sound  (VTSPWS). 

Dated-  July  1. 1992. 
W.|.  Ecksr, 

Chief,  Office  of  Navigation  Safety  and 

Waterway  Services. 

(FR  Doc  92-15813  Filed  7-6-02: 8:4S  am] 
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The  President 


Proclamation  6455  of  July  2,  1992 

To  Implement  the  Andean  Trade  Preference  Act  and  To 
Designate  Colombia  as  a  Beneficiary  Country  and  for  Other 
Purposes 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

1.  Sections  202  and  204  of  the  Andean  Trade  Preference  Act  (ATPA)  (19  U.S.C. 
3201  and  3203)  confer  authority  upon  the  President  to  proclaim  duty-free 
treatment  for  all  eligible  articles,  and  duty  reductions  for  certain  other  articles, 
that  are  the  product  of  any  country  designated  as  a  "beneficiary  country"  in 
accordance  with  the  provisions  of  section  203  of  the  ATPA  (19  U.S.C.  3202). 

2.  Pursuant  to  section  203(b)(2)  of  the  ATPA  (19  U.S.C.  3202(b)(2)).  I  have 
notified  the  House  of  Representatives  and  the  Senate  of  my  intention  to 
designate  Colombia  as  a  beneficiary  country  for  purposes  of  the  ATPA. 
together  with  the  considerations  entering  into  such  decision. 

3.  In  order  to  implement  the  tariff  treatment  provided  under  the  ATPA.  it  is 
necessary  to  modify  the  Harmonized  Tariff  Schedule  of  the  United  States 
(HTS),  thus  incorporating  the  substance  of  relevant  provisions  of  the  ATPA. 
pursuant  to  section  604  of  the  Trade  Act  of  1974  (the  Trade  Act)  (19  U.S.C. 
2483). 

4.  In  order  to  implement  the  tariff  treatment  provided  for  in  the  Caribbean 
Basin  Economic  Recovery  Act.  as  amended  (CBERA)  (19  U.S.C.  2701.  et  seq.),  I 
have  determined  that  it  is  necessary  and  appropriate  to  correct  the  designa- 
tion in  the  HTS  of  certain  articles  with  respect  to  their  eligibility  under  the 
CBERA. 

NOW,  THEREFORE.  I.  GEORGE  BUSH,  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  but  not  limited  to  the  ATPA, 
the  CBERA,  and  section  604  of  the  Trade  Act,  do  proclaim  that: 

(1)  A  modification  to  general  note  3(c)(i)(A)  and  a  new  general  note  3(c)(ix), 
as  set  forth  in  sections  (a)(1)  and  (2)  of  the  Annex  to  this  proclamation,  are 
inserted  in  numerical  sequence  in  the  general  notes  to  the  HTS. 

(2)  Colombia  is  hereby  designated  as  a  beneficiary  country  under  the  ATPA. 

(3)  In  order  to  afford  duty-free  entry  to  eligible  products  of  designated 
beneficiary  countries  under  the  ATPA,  the  HTS  is  modified  as  set  forth  in 
sections  (a)(3)  and  (4)  of  the  Annex  to  this  proclamation. 

(4)  In  order  to  afford  duty-free  entry  to  eligible  products  of  designated 
beneficiary  countries  under  the  ATPA  and  to  implement  the  tariff  treatment 
provided  for  in  the  CBERA,  the  HTS  is  modified  as  set  forth  in  sections  (a)(5), 
(6).  (7),  (8).  and  (9)  of  the  Annex  to  this  proclamation. 

(5)  In  order  to  afford  staged  duty  reductions  to  certain  other  products  of 
designated  beneficiary  countries  under  the  ATPA,  the  HTS  is  further  modified 
as  set  forth  in  section  (b)  of  the  Annex  to  this  proclamation. 
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(6)  Any  provisions  of  previous  proclamations  and  Executive  orders  incon- 
sistent with  the  provisions  of  this  proclamation  are  hereby  superseded  to  the 
extent  of  such  inconsistency. 

{7)(a)  The  modifications  made  by  paragraphs  (1),  (2),  (3).  and  (4)  of  this 
proclamation  shall  be  effective  with  respect  to  articles  entered,  or  withdrawn 
from  warehouse  for  consumption,  on  or  after  15  days  after  the  date  of 
publication  of  this  proclamation  in  the  Federal  Register. 

(b)  The  modifications  made  by  paragraph  (5)  to  this  proclamation  shall 
be  effective  with  respect  to  articles  entered,  or  withdrawn  from  warehouse  for 
consumption,  on  or  after  the  dates  set  forth  in  section  (b)  of  the  Annex  to  this 
proclamation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  second  day  of  July, 
in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two.  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  sixteenth. 


^ 


...  «„-.  For  dM  Preaideaf*  iiie««ge  to  Coogreswonal  leaden  on  trade  writh  Colombia,  see 
27  of  the  WedUy  Complhtioa  ofPn»idwtial  Documents. 
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Annex 

DESIGNATION  OF  BENEFICIARY  COUNTRY  AND 
IMPLEMENTATION  OF  DUTY-FREE  ENTRY  FOR  CERTAIN  GOODS 

Sfgtl9n  fit). — Effective  with  respect  to  articles  entered,  or  withdrawn  frot 
warehouse  for  consumption,  on  or  after  IS  davs  after  the  date  of  publtcatioTT 
of  this  proclamation  In  the  Federal  Register. 

(1)  General  note  3(c)(1)(A)  to  the  Harmonized  Tariff  Schedule  of  the  United 
States  (HTS)  Is  modified  by  inserting  at  the  end  of  such  subdivision  the 
following: 

"Andean  Trade  Preference  Act  J  or  J*" 

(2)  The  following  new  subdivision  (Ix)  Is  added  to  general  note  3(c)  to  the 
HTS: 


'(ix)     Products  of  Countries  Designated  as  Beneficiary  Countries  for 
Purposes  of  the  Andean  Trade  Preference  Act  (ATPA^ . 

(A)  The  following  countries  or  successor  political  entitles  ar« 
designated  beneficiary  countries  for  purposes  of  the  ATPA, 
pursuant  to  section  203  of  that  Act  (19  U.S.C.  3202): 

Colombia 

(B)  (1)   Unless  otherwise  excluded  from  eligibility  by  the 

provisions  of  subdivisions  (c)(lx)(D)  or  (c)(lx)(E)  ol 
this  note,  any  article  which  is  the  growth,  product, 
or  manufacture  of  a  beneficiary  country  shall  be 
eligible  for  duty-free  treatment  If  that  article  is 
provided  for  In  a  provision  for  which  a  rate  of  duty 
of  "Free"  appears  in  the  "Special"  subcolumn  followed 
by  the  symbol  "J"  or  "J*"  in  parentheses,  and  If-- 

(I)   that  article  is  Imported  directly  from  a 

beneficiary  country  Into  the  customs  territory 
of  the  United  States;  and 

(11)   the  SUB  of  (A)  the  cost  or  value  of  the 

materials  produced  in  a  beneficiary  country  or 
two  or  more  beneficiary  countries  (under  th* 
ATPA  or  the  CBERA) .  plus  (B)  the  direct  costs  of 
processing  operations  performed  in  a  beneficiary 
country  or  countries  (under  the  ATPA  or  the 
CBERA)  is  not  less  than  35  percent  of  the 
appraised  value  of  such  article  at  the  cIbs  ic 
is  entered.  For  purposes  of  determining  the 
percentage  referred  to  in  (II) (B)  above,  the 
term  "beneficiary  country"  Includes  the 
Commonwealth  of  Puerto  Rico  and  the  United 
States  Virgin  Islands.   If  the  cost  or  value  of 
materials  produced  in  the  customs  territory  of 
the  United  States  (other  than  the  Cooaonwealth 
of  Puerto  Rico)  Is  included  with  respect  to  an 
article  to  which  subdivision  (c)(ix>  applies,  an 
amount  not  to  exceed  15  percent  of  the  appraised 
value  of  the  article  at  the  time  it  is  entered 
that  is  attributed  to  such  United  States  cost  or 
value  may  be  applied  toward  determining  the 
percentage  referred  to  in  (II) (B)  above. 

(2)   Pursuant  to  aubscctioa  Z04(a)(2)  of  the  ATPA,  die 
Secretary  of  the  Treasury  shall  prescribe  such 
regulations  as  may  be  necessary  to  carry  out 
•ubdivision  (c)<ix)  of  this  note  including,  but  not 
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liaited  to,  regulation*  providing  that,  in  order  to  be 
eligible  for  duty-free  treatment  under  the  ATPA.  an 
article  Bust  be  wholly  the  growth,  product,  or 
■anufacture  of  a  beneficiary  country,  or  wist  be  a  new 
or  different  article  of  coamerce  which  has  been  grown, 
produced,  or  nanufactured  in  the  beneficiary  country; 
but  no  article  or  material  of  a  beneficiary  country 
shall  be  eligible  for  such  treatment  by  virtue  of 
having  merely  undergone-- 

(I)   simple  combining  or  packaging  operations,  or 

ill)       mere  dilution  with  water  or  mere  dilution  with 

another  substance  that  does  not  materially  alter 
the  characteristics  of  the  article. 

(3)   As  used  In  subdivision  (c)(lx)(B)  of  this  note,  the 
phrase  "direct  costs  of  processing  operations* 
includes,  but  is  not  limited  to-- 

(I)  all  actual  labor  costs  involved  in  the  growth, 
production,  manufacture,  or  assembly  of  the 
specific  merchandise.  Including  fringe  benefits, 
on-the-job  training  and  the  cost  of  engineering, 
supervisory,  quality  control,  and  similar 
personnel;  and 

(II)  dies,  molds,  tooling,  and  depreciation  on 
machinery  and  equipment  which  are  allocable  to 
the  specific  merchandise. 

Such  phrase  does  not  Include  costs  which  are  not 
directly  attributable  to  the  merchandise  concerned  or 
are  not  costs  of  manufacturing  the  product,  such  as 
(I)  profit,  and  (II)  general  expenses  of  doing 
business  which  are  either  not  allocable  to  the 
specific  merchandise  or  are  not  related  to  the  growth, 
production,  manufacture,  or  assembly  of  the 
merchandise,  such  as  administrative  salaries,  casualty 
and  liability  Insurance,  advertising.  Interest,  and 
salesmen's  salaries,  commissions  or  expenses. 

(C)   Articles  provided  for  in  a  provision  for  which  a  rate  of 

duty  of  "Free"  appears  in  the  "Special"  subcolumn  followed 
by  the  symbol  "J"  or  "J*"  in  parentheses  are  eligible 
articles  for  purposes  of  the  ATPA  pursuant  to  section  204  of 
that  Act,  Whenever  an  eligible  article  is  imported  into  the 
customs  territory  of  the  United  States  in  accordance  with 
the  provisions  of  subdivision  (c)(ix)(B)  of  this  note  from  a 
country  listed  in  subdivision  (c)(lx)(A)  of  this  note,  it 
shall  be  eligible  for  duty-free  treatment  set  forth  in  the 
"Special"  subcolumn,  unless  excluded  from  such  treatment  by 
subdivision  (c)(lx)(D)  of  this  note.  Whenever  a  rate  of 
duty  other  than  "Free"  appears  In  the  "Special"  subcolumn 
followed  by  the  symbol  "J"  In  parentheses,  articles  imported 
into  the  customs  territory  of  the  United  States  in 
accordance  with  the  provisions  of  subdivision  (c)(ix)(B)  of 
this  note  from  a  country  listed  In  subdivision  (c)(ix)(A)  of 
this  note  shall  be  eligible  for  such  rate  in  lieu  of  the 
rates  of  duty  set  forth  in  the  "General"  subcolumn. 
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Section  (a)(2)  (con.): 

(D)  Articles  provided  for  in  a  provision  for  which  m  rat*  of 
duty  of  "Free"  appears  in  the  ^Special'  subcoloan  followed 
by  the  syid>ol  '^J**  in  parentheses  shall  be  eligible  for  the 
duty-free  treatnenc  provided  for  in  subdivision  (e)(ix)  of 
this  note,  except- • 

(1)  textile  and  apparel  articles  which  are  subject  to 
textile  agreements; 

(2)  footwear  not  designated  at  the  tiae  of  the  effective 
date  of  the  Andean  Trade  Preference  Act  as  eligible 
for  the  purposes  of  the  generalized  systea  of 
preferences  under  title  V  of  the  Trade  Act  of  1974; 

(3)  tuna,  prepared  or  preserved  in  any  manner,  in  airtight 
containers; 

(4)  petroleua,  or  any  product  derived  fr on  petreleua, 
provided  for  in  headings  2709  and  2710  of  the  RTS; 

(5)  watches  and  watch  parts  (including  cases,  bracelets 
and  straps),  of  whatever  type  including,  but  not 
limited  to,  mechanical,  quartz  digital  or  quartz 
analog,  if  such  watches  or  watch  parts  contain  any 
material  which  the  product  of  any  country  with  respect 
to  which  the  HTS  column  2  rates  of  duty  apply; 

(6)  articles  to  %»hich  reduced  rates  of  duty  apply  under 
subdivision  (c)(ix)CC)  of  this  note; 

(7)  sugars,  syrups,  and  molasses  provided  for  in 
subheadings  1701.11.03.  1701.12.02.  1701.99.02. 
1702.90.32.  1806.10.42,  and  2106.90.12  of  the  HTS;  or 

(8)  rus  and  tafia  provided  for  in  subheading  2208.40.00  of 
the  HTS. 

(E)  Handbags,  luggage »  flat  goods,  work  gloves,  and  leather 
wearing  apparel,  the  product  of  any  beneficiary  country,  and 

.  not  designated  on  August  5,  19S3,  mm   eligible  articles  for 
purposes  of  the  GSP,  are  dutiable  at  the  rates  set  forth  in 
the  "Special"  subcolumn  followed  by  the  symbol  "J"  In 
parentheses . " 

(3)  For  the  following  HTS  provisions,  in  the  Rates  of  Duty  1-Special 
subcolumn,  insert  in  the  parentheses  following  the  "Free"  rate  the  symbol  "J" 
in  alphabetical  order: 


0101.20.20 

0201.30.20 

0204.10.00 

0207.21.00 

0210.11.00 

0101.20.40 

0201.30.40 

0204.21.00 

0207.22.20 

0210.12.00 

0102.90.40 

0201.30.60 

0204.22.2a 

0207.22.40 

0210.19.00 

0104.20.00 

0202.10.00 

0204.22.40 

0207.23.00 

0210.20.00 

0105.11.00 

0202.20.20 

0204.23.20 

0207.31.00 

0210.90.20 

0105.19.00 

0202.20.40 

0204.23.40 

0207.39.00 

0210.90.40 

0105.91.00 

0202.20.60 

0204.30.00 

0207.41.00 

0302.22.00 

0105.99.00 

0202.30.20 

0204.41.00 

0207.42.00 

0302.23.00 

0106.00.10 

0202.30.40 

0204.42.20 

0207.43.00 

03<02.29.00 

0106.00.30 

0202.30.60 

0204.42.40 

0207. 50. oa 

0302.61.00 

0201.10.00 

0203.12.10 

0204.43.20 

0208.10.00 

0302.65.00 

0201.20.20 

0203.19.20 

0204.43.40 

0208.90.30 

0302.69.10 

0201.20.40 

0203.22.10 

0207.10.20 

0208.90.40 

0302.69.40 

0201.20.60 

0203.29.20 

0207.10.40 

0209.00.00 

0302.70.20 
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0303 

0303 

0303 

0303 

0303 

0303. 

0303. 

0303. 

0304. 

0304. 

0304 

0304 

0304 

0305 

0305 

0305 

0305 

0305 

0305 

0305. 

0305. 

0305. 

0305. 

5305. 

0305, 

0305 

0305 

0305 

0305 

0306 

0306 

0307. 

0401. 

0401. 

0401. 

0401. 

0401 

0401 

0402 

0402 

0402 

0402. 

0402. 

0402. 

0402. 

0402. 

0402. 

0402. 

0403. 

0403. 

0403. 

0403. 

0403. 

0403. 

0403. 

0403. 

0403. 

0403 

0404 

0404 

0404 

0404 


32.00 
33.00 
39.00 
71.00 
75.00 
,77.00 
.79.40 
.80.20 
.10.10 
.10.30 
.20.30 
.20.50 
90.90 
10.40 
20.20 
,30.20 
.30.40 
.41.00 
.49.20 
.51.00 
.59.20 
.59.40 
.61.20 
.63.20 
.63.40 
69.20 
69.40 
69.50 
69.60 
,14.20 
,24.20 
.60.00 
10.00 
20.20 
20.40 
30.10 
30.30 
.30.40 
.10.00 
.21.20 
.21.40 
.21.60 
29.00 
91.20 
91.40 
99.20 
99.40 
,99.60 
.10.00 
90.10 
90.15 
90.20 
90.40 
90.50 
,90.60 
.90.70 
.90.75 
.90.80 


10.20 
10.40 
90.05 
,90.10 


0404. 

0404. 

0404. 

0405. 

0405. 

0405. 

0406, 

0406 

0406 

0406 

0406 

0406 

0406 

0406 

0406. 

0406. 

0406. 

0406. 

0406. 

0406. 

0406 

0406 

0406 

0406 

0406 

0406 

0406. 

0406. 

0406. 

0406. 

0406. 

0406 

0406 

0406 

0406 

0406. 

0406. 

0406. 

0406. 

0406 

0407 

0408 

0408 

0408 

0408 

0409. 

0410. 

0501. 

0502. 

0505 

0505 

0509 

0510 

0511 

0601 

0601 

0601 

0601 

0601 

0601 

0601 

0601 


90.20 
90.40 
90.60 
00.70 
,00.75 
,00.80 
.10.10 
.10.50 
.20.10 
.20.20 
.20.30 
.20.35 
.20.40 
20.50 
20.55 
20.60 
30.10 
30.20 
,30.30 
.30.40 
.30.50 
.30.55 
.30.60 
.40.20 
.40.40 
40.60 
40.80 
90.05 
.90.10 
.90.15 
.90.20 
.90.25 
.90.30 
.90.35 
.90.40 
90.45 
90.60 
90.65 
90.70 
.90.80 
.00.00 
.11.00 
.19.00 
.91.00 
.99.00 
.00.00 
00.00 
,00.00 
.10.00 
.10.00 
,90.00 
.00.00 
.00.20 
.99.40 
.10.15 
.10.30 
.10.45 
.10.60 
.10.75 
.10.85 
.10.90 
.20.10 


0601 

0602 

0602 

0602 

0602 

0602. 

0602. 

0602. 

0603. 

0603. 

0603 

0603 

0603 

0604 

0701 

0701 

0701. 

0702. 

0702. 

0702. 

0703 

0703 

0703 

0703 

0703 

0704 

0704. 

0704. 

0704. 

0704. 

0704. 

0705, 

0705 

0705 

0705 

0705 

0705 

0706. 

0706. 

0706. 

0706. 

0706. 

0706 

0707 

0707 

0707 

0707 

0708 

0708. 

0708. 

0708. 

0708. 

0708. 

0708. 

0708 

0709 

0709 

0709 

0709 

0709 

0709 

0709 


20.90 
10.00 
30.00 
91.00 
,99.30 
,99.40 
.99.60 
.99.90 
.10.30 
.10.60 
.10.70 
.10.80 
.90.00 
99.60 
10.00 
90.10 
90.50 
00.20 
,00.40 
.00.60 
.10.20 
.10.30 
.10.40 
.20.00 
.90.00 
10.20 
10.40 
10.60 
20.00 
90.20 
,90.40 
.11.20 
.11.40 
.19.20 
.19.40 
.21.00 
29.00 
10.05 
10.10 
10.20 
.90.20 
.90.30 
.90.40 
.00.20 
.00.40 
.00.50 
.00.60 
10.20 
10.40 
20.10 
20.90 
,90.05 
.90.15 
.90.30 
.90.40 
.10.00 
.20.10 
.20.90 
.30.20 
.30.40 
.40.20 
40.40 


0709. 

0709. 

0709. 

0709. 

0709. 

0709. 

0709. 

0709. 

0709. 

0709. 

0709. 

0709. 

0710. 

0710. 

0710. 

0710. 

0710. 

0710. 

0710. 

0710. 

0710. 

0710, 

0710. 

0710. 

0710. 

0710. 

0710, 

0710 

0710 

0710 

0710 

0710 

0710. 

0710. 

0710. 

0710. 

0710, 

0710 

0711 

0711 

0711 

0711 

0711. 

0711. 

0711. 

0711. 

0712, 

0712 

0712 

0712 

0712 

0712 

0712 

0712 

0712 

0712 

0712 

0712 

0712 

0713 

0713 

0713 


40.60 
51.00 
60.00 
70.00 
90.05 
90.10 
90.13 
90.16 
90.20 
90.30 
90.35 
90.40 
10.00 
21.20 
.21.40 
22.10 
22.15 
22.25 
22.37 
22.40 
29.05 
29.15 
.29.30 
.29.40 
.30.00 
.40.00 
.80.20 
.80.40 
.80.45 
.80.50 
80.60 
80.65 
80.70 
80.85 
80.93 
.80.97 
.90.10 
.90.90 
.10.00 
.20.15 
.20.25 
20.40 
30.00 
40.00 
,90.40 
,90.60 
.10.00 
.20.20 
.20.40 
.30.10 
.30.20 
.90.10 
.90.15 
.90.20 
.90.40 
.90.65 
.90.70 
90.75 
.90.80 
.10.10 
.10.40 
.20.10 


0713. 

0713, 

0713 

0713 

0713 

0713 

0713 

0713 

0713. 

0713. 

0713. 

0713. 

0713. 

0713, 

0713 

0713 

0713 

0713 

0714. 

0714. 

0714. 

0714. 

0714. 

0714 

0802 

0802 

0802 

0802 

0802. 

0802. 

0802. 

0802. 

0802 

0802 

0802 

0802 

0802 

0802 

0803 

0804 

0804 

0804 

0804 

0804 

0804 

0804 

0804 

0804 

0804 

0804 

0804 

0804 

0804 

0805 

0805 

0805 

0805 

0805 

0805 

0805 

0805 

0806 


20.20 
31.10 
31.40 
,32.10 
.32.20 
.33.10 
.33.20 
.33.40 
.39.10 
.39.20 
.39.40 
40.10 
40.20 
,50.10 
.50.20 
.90.10 
.90.60 
.90.80 
.10.00 
20.00 
90.10 
90.20 
90.40 
,90.60 
.11.00 
.12.00 
.21.00 
.22.00 
.31.00 
.32.00 
.50.20 
50.40 
90.10 
.90.15 
.90.20 
.90.25 
.90.80 
.90.90 
.00.40 
.10.20 
.10.40 
.10.60 
10.80 
.20.40 
.20.60 
.20.80 
.30.20 
.30.40 
.30.60 
.40.00 
.50.40 
.50.60 
.50.80 
.10.00 
.20.00 
.30.20 
.30.40 
.40.40 
.40.60 
.40.80 
90.00 
10.20 
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Section  (a)(3) 

(con.): 

0806.10.60 

0910.91.00 

1209.24.00 

1515.50.00 

1604.14.40 

0806.20.10 

0910.99.40 

1209.25.00 

1515.60.00 

1604.14.50 

0806.20.20 

0910.99.60 

1209.30.00 

1515.90.40 

1604.14.70 

0806.20.90 

1001.10.00 

1209.91.10 

1516.10.00 

1604.14.80 

0807.10.10 

1001.90.10 

1209.91.50 

1516.20.10 

1604.15.00 

0807.10.20 

1001,90.20 

1209.91.80 

1516.20.90 

1604.16.10 

0807.10.30 

1003.00.20 

1209.99.40 

1517.10.00 

1604.16.30 

0807.10.40 

1003.00.40 

1210.10.00 

1517.90.10 

1604.16.40 

0807.10.50 

1005.90.20 

1210.20.00 

1517.90.20 

1604.19.10 

0807.10.60      . 

1005.90.40 

1211.90.40 

1517.90.40 

1604.19.20 

0807.10.70 

1006.10.00 

1211.90.60 

1518.00.20 

1604.19.25 

0807.10.80 

1006.20.20 

1212.30.00 

1518.00.40 

1604.19.30 

0807.20.00 

1006.20.40 

1212.91.00 

1519.11.00 

1604.19.40 

0808.20.40 

1006.30.10 

1212.92.00 

1519.12.00 

1604.19.50 

0809.10.00 

1006.30.90 

1214.10.00 

1519.13.00 

1604.19.80 

0809.30.20 

1006.40.00 

1301.90.40 

1519.19.20 

1604.20.05 

0809.40.40 

1007.00.00 

1302.12.00 

1519.19.40 

1604.20.15 

0810.10.20 

1008.20.00 

1302.13.00 

1519.20.00 

1604.20.25 

0810.10.40 

1008.30.00 

1302.19.40 

1519.30.20 

1604.20.30 

0810.20.10 

1008.90.00 

1302.20.00 

1519.30.40 

1604.20.40 

0810.90.40 

1101.00.00 

1302.31.00 

1519.30.60 

1604.20.50 

0811.10.00 

1102.10.00 

1302.39.00 

1520.10.00 

1604.20.60 

0811.20.20 

1102.20.00 

1401.20.40 

1520.90.00 

1604.30.20 

0811.20.40 

1102.30.00 

1401.90.20 

1521.90.20 

1604.30.30 

0811.90.10 

1102.90.30 

1401.90.40 

1522.00.00 

1605.10.05 

0811.90.22 

1102.90.60 

1402.91.00 

1601.00.20 

1605.10.20 

0811.90.25 

1103.11.00 

1403.10.00 

1601.00.40 

1605.10.40 

0811.90.35 

1103.12.00 

1403.90.40 

1601.00.60 

1605.20.05 

0811.90.40 

1103.13.00 

1501.00.00 

1602.10.00 

1605.30.05 

08il.90.50 

1103.14.00 

1502.00.00 

1602.20.20 

1605.40.05 

0811.90.52 

1103.19.00 

1503.00.00 

1602.20.40 

1605.90.05 

0811.90.55 

1104.11.00 

1504.10.40 

1602.31.00 

1605.90.06 

0811.90.80 

1104.12.00 

1504.20.40 

1602.39.00 

1605.90.10 

0812.10.00 

1104.19.00 

1504.20.60 

1602.41.10 

1605.90.20 

0812.20.00 

1104.21.00 

1504.30.00 

1602.41.20 

1605.90.50 

0812.90.10 

1104.22.00 

1505.10.00 

1602.41.90 

1605.90.55 

0812.90.20 

1104.23.00 

1505.90.00 

1602.42.20 

1701.11.01 

0812.90.30 

1104.29.00 

1506.00.00 

1602.42.40 

1701.11.02 

0812.90.40 

1104.30.00 

1507.10.00 

1602.49.10 

1701.12.01 

0812.90.90 

1105.10.00 

1507.90.20 

1602.49.20 

1701.91.21 

0813.10.00 

1105.20.00 

1507.90.40 

1602.49.40 

1701.91.22 

0813.20.10 

1106.10.00 

1508.10.00 

1602.49.60 

1701.91.40 

0813.20.20 

1106.30.20 

1508.90.00 

1602.49.90 

1701.99.01 

0813.30.00 

1106.30.40 

1509.10.20 

1602.50.05 

1702.10.00 

0813.40.10 

1107.10.00 

1509.10.40 

1602.50.09 

1702.20.20 

0813.40.15 

1107.20.00 

1509.90.20 

1602.50.10 

1702.30.20 

0813.40.20 

1108.11.00 

1509.90.40 

1602.50.20 

1702.30.40 

0813.40.30 

1108.12.00 

1510.00.40 

1602.50.60 

1702.40.00 

0813.40.40 

1108.13.00 

1510.00.60 

1602.50.90 

1702.50.00 

0813.40.80 

1108.20.00 

1512.11.00 

1602.90.10 

1702.60.00 

0813.40.90 

1109.00.10 

1512.19.00 

1602.90.90 

1702.90.31 

0813.50.00 

1109.00.90 

1512.21.00 

1603.00.10 

1702.90.35 

0814.00.90 

1202.10.00 

1512.29.00 

1604.11.20 

1702.90.40 

0901.40.00 

1202.20.00 

1514.10.90 

1604.11.40 

1702.90.50 

0904.20.20 

1204.00.00 

1514.90.50 

1604.12.20 

1703.10.30 

0904.20.40 

1205.00.00 

1514.90.90 

1604.12.40 

1703.10.50 

0904.20.60 

1207.20.00 

1515.11.00 

1604.13.10 

1703.90.30 

0904.20.70 

1207.91.00 

1515.19.00 

1604.13.20 

1703.90.50 

0908.20.20 

1208.10.00 

1515.21.00 

1604.13.30 

1704.10.00 

0910.10.40 

1208.90.00 

1515.29.00 

1604.13.40 

1704.90.10 

0910.40.30 

1209.21.00 

1515.30.20 

1604.13.45 

1704.90.20 

0910.40.40 

1209.22.20 

1515.30.40 

1604.13.50 

1704.90.40 
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UMI 


1704.90.60 

1803.20.00 

1805.00.00 

1806.10.30 

1806.10.41 

1806.20.40 

1806.20.60 

1806.20.70 

1806.20.80 

1806.31.00 

1806.32.20 

1806.32.40 

1806.90.00 

1901.10.00 

1901.20.00 

1901.90.10 

1901.90.20 

1901.90.30 

1901.90.40 

1901.90.80 

1901.90.90 

1902.11.40 

1902.19.40 

1902.20.00 

1902.30.00 

1902.40.00 

1903.00.40 

1904.10.00 

1904.90.00 

1905.90.90 

2001.10.00 

2001.20.00 

2001.90.10 

2001.90.20 

2001.90.25 

2001.90.30 

2001.90.33 

2001.90.35 

2001.90.39 

2001.90.42 

2001.90.45 

2001.90.50 

2001.90.60 

2002.10.00 

2002.90.00 

2003.10.00 

2004.10.40 

2004 . 10 . 80 

2004.90.10 

2004.90.80 

2004.90.90 

2005.10.00 

2005.20.20 

2005.20.60 

2005.30.00 

2005.51.20 

2005.51.40 

2005.59.00 

2005.60.00 

2005.70.11 

2005.70.13 

2005.70.15 


2005.70.21 
2005.70.22 
2005.70.25 
*  2005.70.50 
2005.70.60 
2005.70.70 
2005.70.75 
2005.70.81 
2005.70.83 
2005.80.00 
2005 . 90 . 10 
2005.90.20 
2005.90.50 
2005.90.55 
2005.90.80 
2005.90.85 
2005.90.87 
2005.90.95 
2006.00.20 
2006.00.30 
2006.00.40 
2006.00.50 
2006 . 00 . 60 
2006.00.70 
2006.00.90 
2007.10.00 
2007.91.10 
2007.91.40 
2007.91.90 
2007.99.05 
2007.99.10 
2007.99.15 
2007.99.20 
2007.99.25 
2007.99.35 
2007.99.40 
2007.99.45 
2007.99.48 
2007.99.50 
2007.99.55 
2007.99.60 
2007.99.65 
2007.99.70 
2007.99.75 
2008.11.00 
2008.19.15 
2008.19.20 
2008.19.25 
2008.19.30 
2008.19.40 
2008.19.50 
2008.19.85 
2008 . 19 . 90 
2008.20.00 
2008.30.10 
2008.30.20 
2008.30.30 
2008.30.35 
2008.30.37 
2008.30.40 
2008.30.54 
2008.30.55 
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2ffM.30.60 

2OM.30.65 

2008. 30. 70 

2SM.30.80 

200t. 30.85 

2Mf.  30.95 

20M.40.00 

200t. 50.20 

2l»t. 50.40 

2OM.60.00 

2«M.70.00 

2008.80.00 

2008.91.00 

2088.92.10 

2OM.92.90 

2)BOt.99.05 

2008 . 99 . 10 

2008.99.13 

2008.99.15 


20M.99.18 

2008.99. 20 

2008.99.23 

2008.99.25 

2008.99.28 

2008.99.29 

2008.99.35 

2008.99.40 

2008.99.42 

2008.99.45 

2008.99.50 

2008.99.60 

2008.99.61 

2008.99.63 

2008.99.65 

^008.99.80 

2008.99.90 

2009.11.00 

2009.19.20 

2009.19.40 

2009.20.20 

2009.20.40 

2009.30.10 

2009.30.20 

2009.30.40 

2009.30.60 

2009.40.20 

2009.40.40 

2009.50.00 

2009.60.00 

2009.80.40 

2009.80.60 

2009.80.80 

2009.90.20 

2009.90.40 

2101.10.40 

2101.20.40 

2101.30.00 

2102.10.00 

2102.20.20 

2102.20.60 

2103.10.00 

2103.20.20 


2103.20.40 

2MS.30.40 

2103.90.40 

2M3.90.60 

2104.10.00 

2104.20.00 

2105.00.00 

2106.10.00 

2106.90.05 

2106.90.11 

2106.90.15 

2106.90.20 

2106.90.40 

2106.90.50 

2106.90.60 

2201.10.00 

2202.10.00 

2202.90.10 

2202.90.20 

2202 . 90 . 90 

2203.00.00 

2204.10.00 

2204.21.20 

2204.21.30 

2204.21.50 

2204.21.60 

2204.21.80 

2204.29.20 

2204.29.40 

2204.29.60 

2204.29.80 

2204.30.00 

2205.10.30 

2205 . 10 . 60 

2205.90.20 

2205.90.40 

2205.90.60 

2206.00.15 

2206.00.30 

2206.00.45 

2206.00.60 

2206.00.90 

2207.10.30 

2207.10.60 

2207 . 20 . 00 

2208.10.30 

2208.10.60 

2208.10.90 

2208.20.10 

2208 . 20 . 20 

2208.20.30 

2208 . 20 . 40 

2208 . 20 . 50 

2208.20.60 

2208.30.30 

2208.30.60 

2208.50.00 

2208.90.01 

2208.90.05 

2208.90.10 

2208.90.12 

2208 . 90 . 14 


2208.90.15 

2200.90.20 

2200.90.25 

2208. 90. 30 

2200.90.35 

2208.90.40 

2208.90.45 

2200.90.50 

2208.90.55 

2200.90.60 

2208.90.65 

2208.90.70 

2208.90.71 

2208.90.72 

2208.90.75 

2208.90.80 

2209.00.00 

2302.50.00 

2303.10.00 

2304.00.00 

2305.00.00 

2306.10.00 

2306.20.00 

2306.30.00 

2306.40.00 

2306.50.00 

2306.60.00 

2306.90.00 

2308.10.00 

2308.90.50 

2308.90.80 

2309.90.30 

2309.90.60 

2309.90.90 

2401.10.20 

24^1.10.40 

2401.10.60 

2401.10.80 

24A1. 20.05 

2401.20.20 

2401.20.30 

2401.20.50 

2401.20.60 

2401.20.80 

24^1.30.60 

2401.30.90 

2402 . 10 . 30 

2402 . 10 . 60 

2402 . 10 . 80 

2402.20.10 

2402 . 20 . 80 

2402.20.90 

2402.90.00 

2403.10.00 

2403.91.20 

2403.91.40 

2403.99.00 

2504.10.10 

2507.00.00 

2508.10.00 

250«.20.00 

2508.30.00 
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Section  (a)(3) 

(con.): 

2508.40.00 

2804.69.50 

2827.39.10 

2836.60.00 

2901.29.10 

2508.60.00 

2805.11.00 

2827.39.20 

2836.70.00 

2901.29.50 

2509.00.20 

2805.19.00 

2827.39.30 

2836.91.00 

2902.11.00 

2511.10.10 

2805.21.00 

2827.39.40 

2836.92.00 

2902.19.00 

2511.10.50 

2805.22.10 

2827.39.50 

2836.93.00 

2902.50.00 

2511.20.00 

2805.30.00 

2827.41.00 

2836.99.10 

2902.60.00 

2513.19.00 

2805.40.00 

2827.49.10 

2836.99.50 

2902.90.30 

25^13.29.00 

2806.20.00 

2827.49.50 

2837.20.10 

2902.90.40 

2514.00.00 

2810.00.00 

2827.51.10 

2837.20.50 

.    2902.90.80 

2515.11.00 

2811.19.10 

2827.51.20 

2838.00.00 

2903.11.00 

2515.12.10 

2811.19.50 

2827.59.05 

2839.11.00 

2903.12.00 

2515.12.20 

2811.21.00 

2827.59.30 

2839.19.00 

2903.13.00 

2515.20.00 

2811.22.10 

2827.59.50 

2839.20.00 

2903.14.00 

2516.12.00 

2811.23.00 

2827.60.20 

2839.90.00 

2903.15.00 

2516.22.00 

2811.29.50 

2827.60.50 

2840.11.00 

2903.16.00 

2516.90.00 

2812.10.50 

2828.10.00 

2840.19.00 

2903.19.10 

2517.20.00 

2812.90.00 

2828.90.00 

2840.20.00 

2903.19.50 

2517.30.00 

2813.10.00 

2829.19.00 

2840.30.00 

2903.21.00 

2518.20.00 

2813.90.50 

2829.90.10 

2841.10.00 

2903.22.00 

2518.30.00 

2815.30.00 

2829.90.50 

2841.20.00 

2903.23.00 

2519.90.10 

2816.10.00 

2830.10.00 

2841.30.00 

2903.29.00 

2519.90.20 

2816.20.00 

2830.20.00 

2841.40.00 

2903.30.05 

2520.20.00 

2816.30.00 

2830.30.00 

2841.50.00 

2903.30.15 

2523.21.00 

2818.10.20 

2830.90.00 

2841.60.00 

2903.30.20 

2525.20.00 

2819.10.00 

2831.10.00 

2841.70.10 

2903.40.00 

2526  10.00 

2819.90.00 

2831.90.00 

2841.70.50 

2903.51.00 

2526.20.00 

2820.10.00 

2832.10.00 

2841.80.00 

2903.59.05 

2529.21.00 

2820.90.00 

2832.20.00 

2841.90.10 

2903.59.10 

2529.22.00 

2821.10.00 

2832.30.10 

2841.90.20 

2903.59.15 

2530.20.20 

2821.20.00 

2832.30.50 

2841.90.30 

2903.59.20 

2530.40.00 

2822.00.00 

2833.11.50 

2841.90.50 

2903.59.30 

2603.00.00 

2823.00.00 

2833.21.00 

2842.10.00 

2903.59.40 

2607.00.00 

2824.10.00 

2833.23.00 

2842.90.00 

2903.59.50 

2608.00.00 

2824.20.00 

2833.24.00 

2843.10.00 

2903.61.10 

2611.00.00 

2824.90.10 

2833.25.00 

2843.21.00 

2903.61.20 

2613.10.00 

2824.90.50 

2833.26.00 

2843.29.00 

2903.61.30 

2613.90.00 

2825.10.00 

2833.27.00 

2843.30.00 

2903.62.00 

2614.00.30 

2825.20.00 

2833.29.10 

2843.90.00 

2903.69.05 

2616.10.00 

2825.30.00 

2833.29.30 

2844.10.10 

2903.69.10 

2616.90.00 

2825.50.10 

2833.29.50 

2844.10.50 

2903.69.20 

2619.00.30 

2825.50.20 

2833.30.00 

2844.30.10 

2903.69.25 

2620.11.00 

2825.50.30 

2833.40.10 

2844.30.50 

2903.69.30 

2620.19.30 

2825.60.00 

2833.40.20 

2846.10.00 

2903.69.60 

2620.19.60 

2825.70.00 

2833.40.50 

2846.90.50 

2904.10.04 

2620.20.00 

2825.90.10 

2834.10.10 

2847.00.00 

2904.10.08 

2620.30.00 

2825.90.15 

2834.10.50 

2848.10.00 

2904.10.10 

2620.90.20 

2825.90.20 

2834.22.00 

2849.10.00 

2904.10.15 

2620.90.90 

2825.90.30 

2834.29.20 

2849.20.20 

2904.10.32 

2707.60.00 

2825.90.60 

2834.29.50 

2849.90.10 

2904.10.37 

2707.99.30 

2826.11.10 

2835.10.00 

2849.90.20 

,     2904.10.50 

2707.99.40 

2826.11.50 

2835.21.00 

2849.90.30 

2904.20.10 

2710.00.60 

2826.19.00 

2835.22.00 

2849.90.50 

2904.20.15 

2713.12.00 

2826.20.00 

2835.23.00 

2850.00.07 

2904.20.30 

2801.30.10 

2826.90.00 

2835.24.00 

2850.00.10 

2904.20.35 

2801.30.20 

2827.10.00 

2835.29.50 

2850.00.20 

2904.20.40 

2804.10.00 

2827.31.00 

2835.31.00 

2850.00.50 

2904.20.45 

2804.21.00 

2827.33.00 

2835.39.10 

2851.00.00 

2904.20.50 

2804.29.00 

2827.34.00 

2835.39.50 

2901.10.30 

2904.90.04 

2804.30.00 

2827.35.00 

2836.10.00 

2901.10.40 

2904.90.08 

2804.40.00 

2827.36.00 

2836.20.00 

2901.10.50 

2904.90.15 

2804.61.00 

2827.37.00 

2836.40.10 

2901.24.20 

2904.90.20 

2804.69.10 

2827.38.00 

2836.40.20 

2901.24.50 

2904.90.30 
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Section  (m)0)     (con.): 


UMI 


2904.90.35 

2904.90.40 

2904.90.47 

2904.90.50 

2905.11.20 

2905.12.00 

2905.13.00 

2905.14.00 

2905.15.00 

2905.16.00 

2905.17.00 

2905.19.00 

2905.21.00 

2905.22.10 

2905.22.20 

2905.22.50 

2905.29.00 

2905.31.00 

2905.32.00 

2905.39.10 

2905.39.20 

2905.39.50 

2905.41.00 

2905.42.00 

2905.43.00 

2905.44.00 

2905.49.10 

2905.49.20 

2905.49.50 

2905.50.10 

2905.50.50 

2906.11.00 

2906.12.00 

2906.13.10 

2906.13.50 

2906.14.00 

2906.19.00 

2906.21.00 

2906.29.10 

2906.29.20 

2906.29.50 

2907.11.00 

2907.12.00 

2907.13.00 

2907.15.10 

2907.15.30 

2907.15.60 

2907.19.10 

2907.19.20 

2907.19.40 

2907.19.50 

2907.21.00 

2907.22.10 

2907.22.50 

2907.23.00 

2907.29.10 

2907.29.20 

2907.29.30 

2907.29.60 

2907.30.00 

2908.10.10 

2908.10.15 


2908.10.20 

2908.10.25 

2908.10.35 

2908.10.50 

2908.20.04 

2908.20.08 

2908.20.15 

2908.20.20 

2908.20.60 

2908 . 90 . 04 

2908.90.08 

2908.90.24 

2908.90.28 

2908.90.30 

2908.90.40 

2908.90.50 

2909.11.00 

2909.19.10 

2909.19.50 

2909.20.00 

2909.30.05 

2909.30.07 

2909 . 30 . 10 

2909.30.20 

2909.30.30 

2909.30.40 

2909.30.50 

2909.41.00 

2909.42.00 

2909.43.00 

2909.44.00 

2909.49.05 

2909.49.10 

2909.49.15 

2909.49.20 

2909.49.50 

2909.50.10 

2909.50.20 

2909.50.40 

2909.50.45 

2909.50.50 

2909.60.10 

2909.60.20 

2909.60.50 

2910.10.00 

2910.20.00 

2910.30.00 

2910.90.10 

2910.90.20 

2910.90.50 

2911.00.00 

2912.11.00 

2912.12.00 

2912.1 J. 00 

2912.19.10 

2912.19.20 

2912.19.30 

2912.19.40 

2912.19.50 

2912.21.00 

2912.29.10 

2912.29.50 
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2912. 30. 10 

2912.30.20 

2912.30.50 

2912.41.00 

2912.42.00 

2912.49.10 

2912.49.20 

2912.49.50 

2912.50.00 

2912.60.00 

2913.00.10 

2913.00.50 

2914.11.10 

2914.12.00 

29U.13.00 

2914.19.00 

2914.21.20 

2914.22.10 

2914.22.20 

2914.23.00 

2914.29.10 

2914.29.50 

2914.30.00 

2914.41.00 

2914.49.20 

2914.49.40 

2914.49.50 

2914.50.20 

2914.50.50 

2914.61.00 

2914.69.10 

2914.69.20 

2914.69.50 

2914.70.10 

2914.70.20 

2914.70.50 

2915.11.00 

2915.12.00 

2915.13.10 

2915. 13. 50 

2915. 21.00 

2915.22,00 

2915.23.00 

2915.24.00 

2915.29.00 

2915.31.00 

2915.32.00 

2915.33.00 

2915.34.00 

2913.35.00 

2915.39.10 

2915.39.20 

2915.39.30 

2915.39.35 

2915.39.40 

2915.39.45 

2915.39.47 

2915.39.50 

29tS.40.10 

2915.40.20 

2915.40.30 

2915.40.50 


Section  (a) 


291S.50.10 

2915.50.20 

2915.50.50 

2915.60.10 

2915.60.50 

2915.70.00 

2915.90.10 

2915.90.14 

2915.90.18 

2915.90.20 

2915.90.50 

2916.11.00 

2916.12.10 

2916.12.50 

2916.13.00 

2916.14.00 

2916.15.10 

2916.15.50 

2916.19.10 

2916.19.20 

2916.19.30 

29U.19.50 

29U.  20.00 

29U.31.10 

29U.31.20 

29U.31.30 

2916.31.50 

29U.32.10 

29U.32.20 

29U.33.10 

2916.33. 20 

29U.33.30 

29U.33.50 

29U.  39.04 

29U.  39.06 

29U-39.08 

29U.39.12 

29U.39.15 

29U.  39.16 

2916.39.20 

29U. 39.40 

29U.39.70 

2917.11.00 

2917.12.10 

2917.12.20 

2917.12.50 

2917.13.00 

2917.14.10 

2917.14.50 

2917.19.10 

»17.19.15 

2917.19,17 

2917.19.20 

2917.19.23 

2917.19.27 

2917.19.30 

2917.19.40 

2917.19.50 

2917.20.00 

2917.31.00 

2917.32.00 

2917.33.00 


2917.34.00 

2917.35.00 

2917-36.00 

2917.37.00 

2917.39.10 

2917.39.15 

2917.39,17 

2917.39.20 

2917.39.30 

2917.39.50 

2918. 11. 10 

2918.11.50 

2911.12.00 

2918.13.10 

2918.13.20 

2918.13.30 

2911.13.50 

2918.14. 00 

2911.15.10 

2918.15.50 

2918. 16. 10 

29U.16.50 

29U.17.10 

2911-17.50 

2918.19,10 

29U.19.20 

29U.19.30 

29U.19.60 

29U-19,90 

29U-21.10 

291».21.50 

29U-22.10 

291».22.50 

29U.23,10 

291S-23.20 

2911-23.30 

29U.23.50 

29U.29,10 

29U.29.20 

29U.29.22 

29U.29.25 

29U.29,30 

29U.29.40 

29U.29.80 

291ft.  30. 10 

29U.30.20 

29U.30.30 

29U.30.50 

29It.90.0S 

29U.90.10 

2918.90.20 

29U.90.30 

29U.90.35 

29U.90.40 

29U. 90.45 

29U.90.S0 

2919.00.10 

2919.00.30 

2919.00,50 

29M.10,10 

292t,10,20 

292t.l0.S0 


2920 
2920 
2920 
2921 
2921 
2921 
2921 
2921 
2921 
2921 
2921 
2921 
2921 
2921 
2921 
2921 
2921 
2921 
2921 
2921 
2921 
2921 
2921 
2921 
2921 
2921 
2921 
2921 
2921 
2921 
2921 
2921 
2921 
2921 
2921 
2921 
2921 
2921 
2921 
2921 
2921 
2921 
2921 
2921 
2921 
2921 
2921 
2921 
2921 
2921 
2921 
2921 
2921 
2922 
2922 
2922 
2922 
2922 
2922 
2922 
2922 
2922 


.90.10 
.90.20 
.90.50 
.11.00 
.12.00 
.19.10 
.19.50 
.21.00 
.22.05 
.22.10 
.22.50 
.29.00 
.30.10 
.30.20 
.30.50 
.41.10 
.41.20 
.42.10 
.42.15 
.42.20 
.42.23 
.42.24 
.42.25 
.42.30 
.42.75 
.43.10 
.43.15 
.43.18 
.43.20 
.43.60 
.44.10 
.44.20 
.44.50 
.45.10 
.45.20 
.45.30 
.45.50 
.49.10 
.49.20 
.49.30 
.49.35 
.49.40 
.49.45 
.49.50 
.51.10 
.51,20 
.51.30 
.51.50 
.59.10 
.59.20 
.59.30 
.59,40 
.59,50 
.11.00 
.12.00 
.13.00 
.19,10 
.19.12 
.19.15 
.19.20 
.19.30 
.19.40 
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Section  (a)(3)      (con.): 


2920.90.10 

2922.19.50 

2924.29.19 

2931.00.22   - 

2933.51.30 

2920.90.20 

2922.21.10 

2924.29.25 

2931.00.25 

2933.51.60 

2920.90.50 

2922.21.20 

2924.29.35 

2931.00.27 

2933.59,10 

2921.11.00 

2922.21.50 

2924.29.39 

2931,00.30 

2933.59.15 

2921.12.00 

2922.22.10 

2924.29.42 

2931,00.40 

2933.59.18 

2921.19.10 

2922.22.20 

2924.29.44 

2931.00.50 

2933.59.20 

2921.19.50 

2922.22.50 

2924.29.46 

2932.11.00 

2933.59.23 

2921.21.00 

2922.29.10 

2924.29.50 

2932.13.00 

2933.59,25 

2921.22.05 

2922.29.15 

2925.11.00 

2932.19.10 

2933,59,31 

2921.22.10 

2922.29.20 

2925.19.10 

2932.19.50 

2933,59,32 

2921.22.50 

2922.29.23 

2925.19.20 

2932.21.00 

2933.59.36 

2921.29.00 

2922.29.25 

2925.19.50 

2932.29.10 

2933.59,45 

2921.30.10 

2922.29.27 

2925.20.10 

2932.29.20 

2933,59,55 

2921.30.20 

2922.29.29 

2925.20.15 

2932,29.25 

2933,59,59 

2921.30.50 

2922.29.35 

2925.20.20 

2932,29.30 

2933,59,70 

2921.41.10 

2922.29.50 

2925.20.40 

2932,29.45 

2933,59,80 

2921.41.20 

2922.30.10 

2925.20.50 

2932,29.50 

2933,59,90 

2921.42.10 

2922.30.14 

2926.10.00 

2932,90,10 

2933.61.00 

2921.42.15 

2922.30.18 

2926.90.04 

2932.90,20 

2933.69,00 

2921.42.20 

2922.30.25 

2926.90.08 

2932.90,30 

2933.71,00 

2921.42.23 

2922.30.35 

2926.90.14 

2932,90,35 

2933.79.10 

2921.42.24 

2922.30.50 

2926.90.17 

2932,90.37 

2933.79.15 

2921.42.25 

2922.41.00 

2926.90.21 

2932,90.39 

2933,79,20 

2921.42.30 

2922.42.10 

2926.90.23 

2932,90.41 

2933,79,30 

2921.42.75 

2922.42.50 

2926.90.25 

2932,90.45 

2933.79.50 

2921.43.10 

2922.49.10 

2926.90.27 

2932,90.50 

2933.90.10 

2921.43.15 

2922.49.15 

2926.90.44 

2933.11.00 

2933,90,15 

2921.43.18 

2922.49.25 

2926,90.48 

2933,19,10 

2933.90,18 

2921.43.20 

2922.49.30 

2927.00.10 

2933.19.25 

2933.90.20 

2921.43.60 

2922.49.35 

2927.00.15 

2933.19,30 

2933.90,25 

2921.44.10 

2922.49.40 

2927.00.20 

2933.19.35 

2933,90,2fr 

2921.44.20 

2922.49.50 

2927.00.30 

2933.19,40 

2933,90.41 

2921.44.50 

2922.50.05 

2927.00.40 

2933.19,42 

2933.90.44 

2921.45.10 

2922.50.10 

2927.00.50 

2933.19.45 

2933.90.46 

2921.45.20 

2922.50.13 

2928.00.10 

2933.19.50 

2933.90,51 

2921.45.30 

2922.50.16 

2928.00.20 

2933,21.00 

2933.90.53 

2921.45.50 

2922.50.17 

2928.00.30 

2933.29,10 

2933.90.55 

2921.49.10 

2922.50.19 

2928.00.50 

2933.29,20 

2933.90.57 

2921.49.20 

2922.50.25 

2929.10.10 

2933.29.30 

2933.90,59 

2921.49.30 

2922.50.30 

2929.10.15 

2933.29.40 

2933.90,61 

2921.49.35 

2922.50.40 

2929.10.20 

2933.29.45 

2933.90.65 

2921.49.40 

2922.50.50 

2929.10.30 

2933.29.50 

2933.90,70 

2921.49.45 

2923.10.00 

2929.10.40 

2933,39.15 

2933.90.75 

2921.49.50 

2923.20.00 

2929.10.60 

2933,39.20 

2933,90,80 

2921.51.10 

2923.90.00 

2929.90.10 

2933.39.21 

2933,90.83 

2921.51.20 

2924.10.10 

2929.90.20 

2933.39.23 

2933,90,85 

2921.51.30 

2924.10.50 

2929.90.50 

2933.39.25 

2933,90,87 

2921.51.50 

2924.21.10 

2930.10.00 

2933.39.27 

2933,90.90 

2921.59.10 

2924.21.15 

2930.20.10 

2933.39.30 

2933.90.95 

2921.59.20 

2924.21.18 

2930.20.20 

2933.39.37 

2934.10.10 

2921.59.30 

2924.21.20 

2930.20.50 

2933.39.47 

2934,10,20 

2921.59.40 

2924.21.45 

2930.30.00 

2933.39,50 

2934.10.50 

2921.59.50 

2924.21.50 

2930.40.00 

2933.40.04 

2934.20.05 

2922.11.00 

2924.29.02 

2930.90.10 

2933.40.08 

2934.20.10 

2922.12.00 

2924.29.04 

2930.90.24 

2933.40.10 

2934.20.15 

2922.13.00 

2924.29.05 

2930.90.28 

2933.40.15 

2934.20.20 

2922.19.10 

2924.29.07 

2930.90.30 

2933.40.20 

2934.20.30 

2922.19.12 

2924.29.09 

2930.90.40 

2933.40.27 

2934.20.35 

2922.19.15 

2924.29.11 

2930.90.45 

2933.40.30 

2934.20.40 

2922.19.20 

2924.29.13 

2930.90.50 

2933.40,45 

2934.20.60 

2922.19.30 

2924.29.14 

2931,00.10 

2933,40,70 

2934,30.04 

2922.19.40 

2924.29.15 

2931.00.15 

2933.51.10 

2934.30.08 
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Section  (•)(3)     (con.): 


UMI 


2934. 
2934. 
2934. 

2934. 

2934. 

2934. 

2934. 

2934. 

2934. 

2934. 

2934. 

2934. 

2934. 

2934. 

2934. 

2934. 

2934. 

2934. 

2934. 

2935. 

2935. 

2935. 

2935. 

2935. 

2935. 

2935. 

2935. 

2935. 

2935, 

2935 

2935 

2935 

2935 

2935 

2935 

2936 

2936 

2936 

2936 

2936 

2936 

2936 

2936 

2936 

2936 

2936 

2936 

2936 

2936 

2937 

2937 

2937 

2937 

2937 

2937 

2937 

2937 

2937 

2937 

2937 

2937 

2937 


30.15 
30.25 
30.30 
30.40 
30.50 
90.05 
90.06 
90.08 
90.10 
90.12 
90.14 
90.16 
90.18 
90.20 
90.25 
90.40 
90.44 
90.47 
90.50 
00.05 
00.10 
00.15 
00.20 
00.30 
00.31 
00.33 
00.35 
,00.37 
,00.39 
.00.43 
.00.44 
.00.53 
.00.57 
.00.70 
.00.90 
.10.00 
.21.00 
.22.00 
.23.00 
.24.00 
.25.00 
.26.00 
.27.00 
.28.00 
.29.10 
.29.15 
.29.20 
.29.50 
.90.00 
.10.00 
.21.00 
.22.00 
.29.00 
.91.00 
.92.10 
.92.20 
.92.40 
.92.80 
.99.20 
.99.40 
.99.60 
.99.80 


2938.10.00 

2938.90.00 

2939.10.10 

2939.10.20 

2939.10.50 

2939.30.00 

2939.40.10 

2939.40.50 

2939.50.00 

2939.60.00 

2939.70.00 

2939.90.10 

2939.90.50 

2940.00.00 

2941.10.10 

2941.10.20 

2941.10.30 

2941.10.50 

2941.20.00 

2941.30.00 

2941.40.00 

2941.50.00 

2941.90.10 

2941.90.30 

2941.90.50 

2942.00.05 

2942.00.10 

2942.00.20 

2942.00.50 

3001.10.00 

3001.20.00 

3002.90.10 

3003.10.00 

3003.20.00 

3003.31.00 

3003 . 39 . 10 

3003 . 39 . 50 

3003.40.00 

3003.90.00 

3004.10.10 

3004 . 10 . 50 

3004.20.00 

3004.31.00 

3004.32.00 

3004.39.00 

3004.40.00 

3004 .  50 .  10 

3004.50.20 

3004.50.30 

3004.50.40 

3004.50.50 

3004.90.30 

3004.90.60 

3005.10.10 

3005.10.50 

3005.90.10 

3005.90.50 

3006.10.00 

3006.30.50 

3006.40.00 

3006.50.00 

3006.60.00 
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3201.90.10 

3201.90.50 

3202.10.10 

3202.10.50 

3202.90.50 

3203.00.50 

3204.11.10 

3204.11.15 

3204.11.20 

3204.11.50 

3204.12.10 

3204 . 12 . 20 

3204.12.30 

3204.12.40 

3204 . 12 .  50 

3204.13.10 

3204.13.20 

3204.13.25 

3204.13.30 

3204.13.50 

3204.14.10 

3204.14.20 

3204.14.25 

3204.14.30 

3204.14.50 

3204.15.10 

3204.15.20 

3204.15.30 

3204.15.35 

3204.15.40 

3204.15.50 

3204.16.10 


Section  (i 


3204.16.20 

3204.16.30 

3204.16.50 

3204.17.10 

3204.17.20 

3204.17.30 

3204.17.50 

3204.19.11 

3204.19.15 

3204.19.19 

3204.19.30 

3204.19.35 

3204.19.40 

3204.19.50 

3204.20.10 

3204.20.50 

3204.90.00 

3205.00.20 

3205.00.40 

3205.00.50 

3206.10.00 

3206.20.00 

3206.30.00 

3206.41.00 

3206.42.00 

3206.43.00 

3206.49.10 

3206.49.20 

3206.49.30 

3206.49.50 


3206.50.00 

3207.10.00 

3207.20.00 

3207.30.00 

3207.40.10 

3207.40.50 

3208.10.00 

3208.20.00 

3208.90.00 

3209.10.00 

3209.90.00 

3210.00.00 

3211.00.00 

3212.10.00 

3212.90.00 

3213.10.00 

3213.90.00 

3214.10.00 

3214.90.50 

3215.11.00 

3215.19.00 

3215.90.10 

3215.90.50 

3301.12.00 

3301.13.00 

3301.19.10 

3301.24.00 

3301.29.10 

3301.29.20 

3301.30.10 

3302.10.10 

3302.10.20 

3302.10.30 

3302.90.10 

3302.90.20 

3303.00.20 

3303.00.30 

3304.10.00 

3304.20.00 

3304.30.00 

3304.91.00 

3304.99.00 

3305.10.00 

3305.20.00 

3305.30.00 

3305.90.00 

3306.10.00 

3306.90.00 

3307.10.10 

3307.10.20 

3307.20.00 

3307.30,10 

3307.30.50 

3307.41.00 

3307.49.00 

3307.90.00 

3401.11.10 

3401.11.50 

3401.19.00 

3401.20.00 

3402.11.10 

3402.11.50 


3402.12.10 

3402.12.50 

3402.13.10 

3402.13.20 

3402.13.50 

3402.19.10 

3402.19.50 

3402.20.10 

3402.90.10 

3402.90.30 

3402.90.50 

3403.11.20 

3403.11.40 

3403.11.50 

3403.19.10 

3403.19.50 

3403.91.10 

3403.91.50 

3403.99.00 

3404.20.00 

3404.90.10 

3405.10.00 

3405.20.00 

3405.30.00 

3405.40.00 

3405.90.00 

3406.00.00 

3407.00.20 

3407.00.40 

3501.10.10 

3501.90.20 

3501.90.50 

3502.10.10 

3502.10.50 

3503.00.10 

3503.00.20 

3503.00.40 

3503.00.55 

3504.00.10 

3504.00.50 

3505.10.00 

3505.20.00 

3506.10.10 

3506.10.50 

3506.91.00 

3506.99.00 

3507.90.00 

3601.00.00 

3603.00.30 

3603.00.60 

3603.00.90 

3604.10.00 

3604.90.00 

3606.90.30 

3606.90.60 

3701.10.00 

3701.20.00 

3701.30.00 

3701.91.00 

3701.99.30 

3701.99.60 

3702.10.00 


3702 
3702 
3702 
3702 
3702 
3702 
3702 
3702 
3702 
3702 
3702 
3702 
3702 
3702 
3702 
3702 
3703 
3703 
3703 
3703 
3703 
3703 
3706 
3707 
3707 
3707 
3801 
3801 
3801 
3802 
3802 
3802 
3802 
3804 
3805 
3805 
3806 
3806 
3806 
3806 
3807 
3808 
3808 
3808 
3808 
3808 
3808 
3808 
3808 
3808 
3808 
3808 
3808 
3808 
3808 
3808 
3808 
3809 
3809 
3809 
3809 
3809 


.20.0( 
.31. 0< 
.32.0( 
.39. 0( 
.41. 0( 
.42.01 
.43.01 
.44. 0( 
.51. 0( 
.52.0( 
.  53 . 0( 
.54.01 
.91.01 
.92.0< 
.93.01 
.95.01 
.10.31 
.10.61 
.20.31 
.20.61 
.90.31 
.90.61 
.10.31 
.10.01 
.90.3( 
.90.6( 
.10.11 
.30.0< 
.90.01 
.10.01 
.90.11 
.90.21 
.90.5( 
.00.51 
.10. 0( 
.90.01 
.10.01 
.20.0< 
.30.0( 
.90.01 
.00.0( 
.10. 1( 
.10. 2< 
.10.3( 
.10,5( 
.20.1( 
.20.21 
.20.3( 
.20.51 
.30.1( 
.30.2( 
.30.5( 
.40. K 
.40.51 
.90.1( 
.90.2( 
.90. 5( 
.10.01 
.91.0< 
.92.1( 
.92.5( 
.99.11 
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Section  (a)(3)  ( 

[con. ) : 

■ 

3702.20.00 

3809.99.50 

3903.19.00 

3917.22.00 

3922.90.00 

3702.31.00 

3810.10.00 

3903.20.00 

3917.23.00 

3923.10.00 

3702.32.00 

3810.90.10 

3903.30.00 

3917.29.00 

3923.21.00 

3702.39.00 

3810.90.50 

3903.90.10 

3917.31.00 

3923.29.00 

3702.41.00 

3811.11.10 

3903.90.50 

3917.32.00 

3923.30.00 

3702.42.00 

3811.11.50 

3904.10.00 

3917.33.00 

3923.40.00 

3702.43.00 

3811.19.00 

3904.21.00 

3917.39.00 

3923.50.00 

3702.44.00 

3811.21.00 

3904.22.00 

3917.40.00 

3923.90.00 

3702.51.00 

3811.29.00 

3904.30.00 

3918.10.10 

3924.10.10 

3702.52.00 

3811.90.00 

3904.40.00 

3918.10.20 

3924.10.20 

3702.53.00 

3812.10.10 

3904.50.00 

3918.10.31 

3924.10.30 

3702.54.00 

3812.10.50 

3904.61.00 

3918.10.40 

3924.10.50 

3702.91.00 

3812.20.10 

3904.69.50 

3918.10.50 

3924 .  90 .  10 

3702.92.00 

3812.20.50 

3904.90.50 

3918.90.10 

3924.90.20 

3702.93.00 

3812.30.20 

3905.11.00 

3918.90.30 

3924.90.50 

3702.95.00 

3812.30.40 

3905.19.00 

3918.90.50 

3925.10.00 

3703.10.30 

3812.30.50 

3905.20.00 

3919.10.10 

3925.20.00 

3703.10.60 

3813.00.50 

3905.90.10 

3919.10.20 

3925.30.10 

3703.20.30 

3814.00.10 

3905.90.50 

3919.90.10 

3925.30.50 

3703.20.60 

3814.00.20 

3906.10.00 

3919.90.50 

3925.90.00 

3703.90.30 

3814.00.50 

3906.90.20 

3920.10.00 

3926.10.00 

3703.90.60 

3815.90.10 

3906.90.50 

3920.20.00 

3926.20.10 

3706.10.30 

3815.90.20 

3907.10.00 

3920.30.00 

3926.20.20 

3707.10.00 

3815.90.50 

3907.20.00 

3920.41.00 

3926.20.30 

3707.90.30 

3816.00.00 

3907.30.00 

3920.42.10 

3926.20.40 

3707.90.60 

3817.10.10 

3907.40.00 

3920.42.50 

3926.20.50 

3801.10.10 

3817.10.50 

3907.50.00 

3920.51.10 

3926.30.10 

3801.30.00 

3817.20.00 

3907.60.00 

3920.51.50 

3926.30.50 

3801.90.00 

3819.00.00 

3907.91.10 

.3920.59.10 

3926.40.00 

3802.10.00 

3820.00.00 

3907.91.50 

3920.59.50 

3926.90.10 

3802.90.10 

3821.00.00 

3907.99.00 

3920.61.00 

3926.90.15 

3802.90.20 

3822.00.50 

3908.10.00 

3920.62.00 

3926.90.20 

3802.90.50 

3823.10.00 

3908.90.00 

3920.63.10 

3926.90.25 

3804.00.50 

3823.20.00 

3909.10.00 

3920.63.20 

3926.90.30 

3805.10.00 

3823.30.00 

3909.20.00 

3920.69.00 

3926.90.33 

3805.90.00 

3823.40.10 

3909.30.00 

3920.71.00 

3926.90.35 

3806.10.00 

3823.40.50 

3909.40.00 

3920.72.00 

3926.90.40 

3806.20.00 

3823.60.00 

3909.50.20 

3920.73.00 

3926.90.45 

3806.30.00 

3823.90.19 

3909.50.50 

3920.79.10 

3926.90.50 

3806.90.00 

3823.90.22 

3910.00.00 

3920.79.50 

3926.90.55 

3807.00.00 

3823.90.25 

3911.10.00 

3920.91.00 

3926.90.56 

3808.10.10 

3823.90.27 

3911.90.20 

3920.92.00 

3926.90.57 

3808.10.20 

3823.90.31 

3911.90.30 

3920.93.00 

3926.90.59 

3808.10.30 

3823.90.32 

3911.90.50 

3920.94.00 

3926.90.60 

3808.10.50 

3823.90.33 

3912.11.00 

3920.99.10 

3926.90.65 

3808.20.10 

3823.90.34 

3912.12.00 

3920.99.20 

3926.90.70 

3808.20.20 

3823.90.35 

3912.20.00 

3920.99.50 

3926.90.75 

3808.20.30 

3823.90.36 

3912.31.00 

3921.11.00 

3926.90.77 

3808.20.50 

3823.90.40 

3912.39.00 

3921.12.11 

3926.90.83 

3808.30.10 

3823.90.45 

3912.90.00 

3921.12.15 

3926.90.85 

3808.30.20 

3823.90.46 

3913.10.00 

3921.12.19 

3926.90.87 

3808.30.50 

3823.90.47 

3913.90.20 

3921.12.50 

3926.90.90 

3808.40.10 

3823.90.50 

3913.90.50 

3921.13.11 

4006.10.00 

3808.40.50 

3901.10.00 

3914.00.00 

3921.13.15 

4006.90.10 

3808.90.10 

3901.20.00 

3916.-10.00 

3921.13.50 

4006.90.50 

3808.90.20 

3901.30.00 

3916.20.00 

3921.14.00 

4007.00.00 

3808.90.50 

3901.90.50 

3916.90.10 

3921.19.00 

4008.11.10 

3809.10.00 

3902.10.00 

3916.90.20 

3921.90.11 

4008.11.50 

3809.91.00 

3902.20.50 

3916.90.50 

3921.90.40 

4008.19.1 

0 

3809.92.10 

3902.30.00 

3917.10.10 

3921.90.50 

4008.19.5 

0 

3809.92.50 

3902.90.00 

3917.10.50 

3922.10.00 

4008.21.0 

0 

3809.99.10 

3903.11.00 

3917.21.00 

3922.20. 

00 

4008.29.0 

0 
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4009.10.00 

4009.20.00 

4009.30.00 

4009.40.00 

4009. SO. 00 

4010.10.10 

4010.10.50 

4010.91.11 

4010.91.15 

4010.91.19 

4010.91.50 

4010.99.11 

4010.99.15 

4010.99.19 

4010.99.50 

4011.10.00 

4011.20.00 

4011.40.00 

4011.50.00 

4011.91.50 

4011.99.50 

4012.10.50 

4012.20.50 

4012.90.20 

4012.90.50 

4013.10.00 

4013.20.00 

4013.90.50 

4014.10.00 

4014.90.10 

4014.90.50 

4015.11.00 

4015.19.10 

4015.19.50 

4015.90.00 

4016.10.00 

4016.91.00 

4016.92.00 

4016.93.00 

4016.94.00 

4016.95.00 

4016.99.03 

4016.99.05 

4016.99.10 

4016.99.15 

4016.99.20 

4016.99.25 

4016.99.50 

4017.00.00 

4104.10.20 

4104.10.40 

4104.10.60 

4104.10.80 

4104.21.00 

4104.22.00 

4104.29.30 

4104.29.50 

4104.29.90 

4104.31.20 

4104.31.40 

4104.31.50 

4104.31.60 


4104.31.80 
4104.39.20 
4104.39.40 
4104.39.50 
4104.39.60 
4104.39.80 
4105.11.00 
4105.12.00 
4105.19.00 
4105.20.30 
4105.20.60 
4106.12.00 
4106.19.00 
4106.20.30 
4106.20.60 
4107.10.00 
4107.21.00 
4107.29.30 
4107.29.60 
4107.90.30 
4107.90.60 
4108.00.00 
4109.00.30 
4109.00.40 
4109.00.70 
4111.00.00 
4201.00.30 
4201.00.60 
4202.22.35 
4202.22.70 
4202.31.30 
4202.32.10 
4202.32.20 
4202.32.80 
4202.32.85 
4202.39.00 
4202.92.50 
4203.10.20 
4203.21.20 
4203.21.40 
4203.21.55 
4203.21.60 
4203.21.80 
4203.29.05 
4203.29.15 
4203.29.20 
■  4203.29.30 
4203.29.40 
4203.29.50 
4203.30.00 
4203.40.30 
4204.00.30 
4205.00.40 
4205.00.60 
4206.10.30 
4206.10.90 
4206.90.00 
4301:60.30 
4302.11.00 
4302.12.00 
4302.13.00 
4302.19.15 
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4302.19.30 

4302.19.45 

4302.19.60 

4302.19.75 

4302.20.30 

4302.20.60 

4302.20.90 

4302.30.00 

4303.10.00 

4303.90.00 

4304.00.00 

4401.30.20 

4405.00.00 

4409.10.20 

4409.10.40 

4409.10.50 

4409 . 10 . 60 

4409.10.65 

4409.20.50 

4409.20.65 

4410.10.00 

4411.11.00 

4411.19.20 

4411.19.40 

4411.21.00 

4411.29.20 

4411.29.60 

4411.29.90 

4412.11.10 

4412.11.20 

4412.11.50 

4412.12.10 

4412.12.15 

4412.12.20 

4412.12.50 

4412.19.10 

4412.19.30 

4412.19.40 

4412.19.50 

4412.21.00 

4412.29.10 

4412.29.30 

4412.29.40 

4412.29.50 

4412.91.00 

4412.99.10 

4412.99.30 

4412.99.40 

4412.99.50 

4412.99.90 

4413.00.00 

4414.00.00 

4415.10.90 

4415.20.80 

4416.00.30 

4416.00.90 

4417.00.60 

4417.00.80 

4418.10.00 

4418.20.00 

4418.30.00 

4418.40.00 


Section  (a 


4418.90.40  ' 

4419.00.40 

4419.00.80 

4420.10.00 

4420.90.20 

4420.90.40 

4420.90.60 

4420.90.80 

4421.10.00 

4421.90.10 

4421.90.20 

4421.90.30 

4421.90.40 

4421.90.50 

4421.90.60 

4421.90.80 

4421.90.85 

4421.90.90 

4501.90.40 

4502.00.00 

4503.10.20 

4503.10.30 

4^03.10.40 

4503.10.60 

4503.90.20 

4503.90.60 

4504.10.10 

4504.10.45 

4504.10.47 

4504.10.50 

4504.90.20 

4504.90.40 

4601.10.00 

4601.20.20 

4601.20.40 

4601.20.60 

4601.20.80 

4601.20.90 

4601.91.20 

4601.91.40 

4601.99.00 

4602.10.05 

4602.10.11 

4602.10.12 

4602.10.13 

4602.10.19 

4602.10.23 

4602.10.40 

4602.10.50 

4602.90.00 

4802.10.00 

4802.30.20 

4802.30.40 

4802.51.10 

4802.51.40 

4802 . 52 . 10 

4802.52.15 

4802.52.20 

4802.52.40 

4802.53.10 

4802.53.15 

4802.53.20 


4802.53.90 

4802.60.10 

4802.60.20 

4803.00.20 

4804.31.10 

4804.31.20 

4804.31.60 

4804.39.20 

4804.39.60 

4804.41.40 

4804.49.00 

4804.59.00 

4805.10.00 

4805.30.00 

4805.40.00 

4805.60.20 

4805.60.50 

4805.60.90 

4805.70.20 

4805.80.20 

4807.91.00 

4807.99.20 

4808.10.00 

4808.90.20 

4808.90.40 

4808.90.60 

4809.10.20 

4809.20.20 

4809.90.20 

4809.90.40 

4809.90.80 

4810.11.20 

4810.11.30 

4810.11.90 

4810.12.00 

4810.21.00 

4810.29.00 

4810.39.40 

4810.91.40 

4810.99.00 

4811.21.00 

4811.31.40 

4811.39.20 

4811.40.00 

4811.90.10 

4811.90.20 

4811.90.40 

4811.90.80 

4812.00.00 

4813.10.00 

4813.20.00 

4813.90.00 

4815.00.00 

4816.10.00 

4816.20.00 

4816.30.00 

4816.90.00 

4817.10.00 

4817.20.20 

4817.20.40 

4817.30.00 

4818.10.00 


4818. 

4818. 

4818. 

4818. 

4818. 

4819. 

4819. 

4819. 

4819. 

4819. 

4819. 

4819. 

4819. 

4820. 

4820. 

4820. 

4820. 

4820. 

4821. 

4821. 

4821. 

4821. 

4822. 

4822. 

4823. 

4823. 

4823. 

4823. 

4823. 

4823. 

4823. 

4823. 

4823. 

4823. 

4823. 

4823. 

4823 

4823 

4823 

4823 

4823 

4823 

4902 

4905 

4908 

4908 

4909 

4909 

4910 

4910 

4911 

4911 

4911 

4911 

5003 

5004 

5006 

5007 

5007 

5007 

5101 

5101 


20.00 
30.00 
40.40 
50.00 
90.00 
10.00 
20.00 
30.00 
40.00 
50.20 
50.30 
50.40 
60.  OQ 
10. 2G 
30. OC 
40.00 
50.  OC 
90.  OC 
10. 2C 
10. 4C 
90. 2C 
90. 4C 
10. OC 
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Annex  (con.) 

* 

-13- 

Section  (b)0) 

(con.): 

48i8.20.00 

5101.11.50 

5701.10.13 

6307.90.60 

6802.92.00 

4818.30.00 

5101.11.60 

5702.10.10 

6307.90.85 

6802.93.00 

4818.40.40 

5101.19.20 

5702.20.10 

6307.90.94 

6802.99.00 

4818.50.00 

5101.19.40 

5702.39.10 

6402.20.00 

6803.00.10 

4818.90.00 

5101.19.50 

5702.49.15 

6405.90.20 

6803.00.50 

4819.10.00 

5101.19.60 

5702.91.20 

6406.10.60 

6804.21.00 

4819.20.00 

5101.21.15 

5702.99.20 

6406.10.65 

6804.22.10 

4819.30.00 

5101.21.30 

5703.90.00 

6406.10.72 

6804.22.40 

4819.40.00 

5101.21.35 

5805.00.20 

6406.10.85 

6804.22.60 

4819.50.20 

5101.21.40 

5903.10.10 

6406.20.00 

6805.10.00 

4819.50.30 

5101.29.15 

5903.10.15 

6406.91.00 

6805.20.00 

4819.50.40 

5101.29.30 

5903.10.20 

6406.99.30 

6805.30.10 

4819.  ISO.  00 

5101  .,29. 35 

5903.20.15 

6406.99.60 

6806.10.00 

4820.10.20 

5101.29.40 

5903.20.20 

6406 . 99 . 90 

6806.20.00 

4820.30.00 

5101.30.10 

5903.90.10 

6501.00.30 

6806.90.00 

4820.40.00 

5101.30.15 

5903.90.15 

6501.00.60 

6807.10.00 

4820.50.00 

5101.30.30 

5903.90.20 

6502.00.20 

6807.90.00 

4820.90.00 

5101.30.40 

5904.10.00 

6502.00.40 

6809.11.00 

4821.10.20 

5102.10.20 

5904.91.00 

6502.00.60 

6809.19.00 

4821.10.40 

5102.10.40 

5904.92.00 

6503.00.30 

6809.90.00 

4821.90.20 

5102.10.60 

5906.10.00 

6503.00.60 

6810.11.00 

4821.90.40 

5103.10.00 

5906,91.20 

6504.00.30 

6810.19.12 

4822.10.00 

5103.20.00 

5906.99.20 

6504.00.60 

6810.19.14 

4822.90.00 

5103.30.00 

5910.00.10 

6505.10.00 

6810.19.50 

4823.11.00 

5104.00.00 

5911.40.00 

6506.10.30 

6810.20.00 

4823.19.00 

5105.40.00 

6116.10.08 

6506.10.60 

6810.91.00 

4823.20.10 

5110.00.00 

6116.10.13 

6506.91.00 

6810.99.00 

4823.20.90 

5113.00.00 

6116.92.08 

6506.92.00 

6811.30.00 

4823.30.00 

52Q1.00.20 

6116.93.08 

6506.99.00 

6812.50.10 

4823.40.00 

5201.00.50 

6116.99.35 

6507.00.00 

6812.50.50 

4823.51.00 

5202.91.00 

6117.10.40 

6601.10.00 

6814.10.00 

4823.59.20 

5203.00.00 

6204.39.60 

6601.91.00 

6814.90.00 

4823.59.40 

5208.31.20 

6204.42.10 

6601.99.00 

6815.10.00 

4823.60.00 

5208.32.10 

6204.43.10 

6602.00.00 

6815.91.00 

4823.90.20 

5208.41.20 

6204.44.20 

6603.10.00 

6815.99.40 

4823.90.40 

5208.42.10 

6204.49.10 

6603.20.30 

6901.00.00 

4823.90.50 

5208.51.20 

6204.52.10 

6603.20.90 

6902.10.50 

4823.90.60 

5208.52.10 

6204.53.10 

6603.90.00 

6902.20.50 

'^H 

4823.90.65 

5209.31.30 

6204.59.10 

6701.00.00 

6902.90.50 

4823.90.70 

5209.41.30 

6204.62.30 

6702.10.20 

6903.10.00 

4823.90.80 

5209.51.30 

6204.63.20 

6702.10.40 

6903.20.00 

4823.90.85 

5301.21.00 

6205.10.10 

6702.90.10 

6903.90.00 

4902.90.10 

5301.29.00 

6205.20.10 

6702.90.35 

6904.90.00 

4905.10.00 

5307.10.00 

6205.30.10 

6702.90.65 

6905.10.00 

4908.10.00 

5307.20.00 

6206.20.10 

6703.00.30 

6905.90.00 

4908.90.00 

5308.30.00 

6206.30.10 

6703.00.60 

6906.00.00 

4909.00.20 

5309.11.00 

6206.40.10 

6704.11.00 

6907.10.00 

4909.00.40 

5309.19.00 

6210.10.20 

6704.19.00 

6907.90.00 

4910.00.40 

5310.90.00 

6213.10.10 

6704.20.00 

6908.10.10 

4910.00.60 

5311.00.60 

6214.10.10 

6704.90.00 

6908.10.20 

4911.91.20 

5404.10.10 

6216.00.08 

6801.00.00 

6908.10.50 

4911.91.40 

5404.10.40 

6216.00.13 

6802.10.00 

6908.90.00 

4911.99.60 

5404.90.00 

6216.00.35 

6802.21.10 

6909.11.20 

4911.99.80 

5405.00.60 

6216.00.46 

6802.21.50 

6909.11.40 

5003.90.00 

5607.10.00 

6302.99.10 

6802.22.00 

6909.19.10 

5004.00.00 

5607.29.00 

6304.99.10 

6802.23.00 

6909.19.50 

5006.00.10 

5607.30.20 

6304.99.25 

6802.29.00 

6909.90.00 

■ 

5007.10.30 

5607.41.10 

6304.99.40 

6802.91.05 

6910.10.00 

■ 

5007.20.00 

5607.49.10 

6306.22.10 

6802.91.15 

6910.90.00 

■ 

5007.90.30 

5608.90.23 

6306.31.00 

6802.91.20 

6911.10.10 

■ 

5101.11.20 

5608.90.30 

6306.39.00 

6802.91.25 

6911.10.20 

■ 

5101.11.40 

5609.00.20 

6306.49.00 

6802.91.30 

6911.10.35 
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6911.10.39 

<911.10.41 

6911.10.45 

6911.10.49 

6911.10.60 

6911.10.80 

6911.90.00 

6912.00.10 

6912.00.20 

6912.00.35 

6912.00.39 

6912.00.41 

6912.00.44 

6912.00.45 

6912.00.46 

6912.00.48 

6912.00.50 

6913.10.10 

6913.10.20 

6913.10.50 

6913.90.10 

6913.90.20 

6913.90.30 

6913.90.50 

6914.10.00 

6914.90.00 

7001.00.10 

7001.00.20 

7002.10.10 

7002.10.20 

7002 . 20 . 10 

7002.20.50 

7002.31.00 

7002.32.00 

7002.39.00 

7003.11.00 

7003.19.00 

7003.20.00 

7003.30.00 

7004.10.10 

7004.10.20 

7004.10.50 

7004.90.05 

7004.90.10 

7004.90.15 

7004.90.20 

7004.90.25 

7004.90.30 

7004.90.40 

7004.90.50 

7005.10.00 

7005.21.10 

7005.21.20 

7005.29.05 

7005.29.15 

7005.29.25 

7005.30.00 

7006.00.10 

7006.00.20 

7006.00.40 

7007.11.00 

7007.19.00 


7007.21.10 

7007.21.50 

7007.29.00 

7008.00.00 

7009.10.00 

7009.91.10 

7009.91.50 

7009.92.10 

7009.92.50 

7010.10.00 

7010.90.20 

7010.90.30 

7011.10.10 

7011.10.50 

7011.20.00 

7011.90.00 

7012.00.00 

7013.10.10 

7013.10.50 

7013.21.10 

7013.21.20 

7013.21.30 

7013.21.50 

7013.29.05 

7013.29.10 

7013.29.20 

7013.29.30 

7013.29.40 

7013.29.50 

7013.29.60 

7013.31.10 

7013.31.20 

7013.31.30 

7013.31.50 

7013.32.10 

7013.32.20 

7013.32.30 

7013.32.40 

7013.39.10 

7013.39.20 

7013.39.30 

7013.39.40 

7013.39.50 

7013.39.60 

7013.91.10 

7013.91.20 

7013.91.30 

7013.91.50 

7013.99.10 

7013.99.20 

7013.99.30 

7013.99.35 

7013.99.40 

7013.99.50 

7013.99.60 

7013.99.70 

7013.99.80 

7013.99.90 

7014.00.10 

7014.00.20 

7014.00.30 

7014.00.50 


?e».io.oo 

IOIS.90.10 

7»l$.90.20 

?Ol$.90.50 

7016.10.00 

7OU.90.10 

7016.90.50 

1017.10.00 

7017.20.00 

7017.90.00 

70U.10.10 

7OU.10.20 

7OU.10.50 

7OU.20.00 

7010.90.10 

70U.90.50 

70W.10.30 

70U.  10.40 

7OU.31.00 

70U.32.00 

70(9.39.10 

70U.39.50: 

70U.90.50 

7020.00.00 

7101.21.00 

7101.22.00 

7101.21.30 

7U3. 10.40 

7U3.99.10 

71*3.99.50 

7U%. 10.00 

7104.20.00 

7U4.90.10 

7U4.90.50 

7lOS.90.00 

7100.91.50 

71O«.92.0O 

7U7.00.00 

7100.12.50 

7100.13.10 

7100.13.50 

7109.00.00 

7111.00.00 

71U.11.10 

71U.11.20 

71U.11.50 

71U.19.10 

7113.19.21 

71U.19.25 

7U3.19.29 

71U.19.30 

7113.19.50 

7113.20.10 

71U.20.21 

7U3.20.25 

71U.20.29 

71U.20.30 

71U.20.50 

7114.11.10 

7114.11. 20 

7U4.11.30 

7114.11.40 


71U.  11.45 

7U4.11.50 

7114.11.60 

7114.11.70 

7114.19.00 

7U4. 20.00 

7US.10.00 

7llS.90.10 

711S.90.20 

71U.90.50 

71U.10.10 

7116.10.15 

7116.10.20 

7116.20.10 

7116.20.20 

7116.20.50 

7117.11.00 

7117.19.10 

7117.19.20 

7117.19.30 

7117.19.50 

7U7.90.20 

7U7.90.30 

7117.90.40 

7117.90.50 

7201.40.00 

7202.11.10 

7202.11.50 

7202.19.10 

7202.19.50 

7202.21.10 

7202.21.50 

7202.21.75 

7202.21.90 

7202.30.00 

7202.41.00 

7202.49.10 

7202.49.50 

7202.50.00 

7202.70.00 

7202.80.00 

7202.91.00 

7202.92.00 

7202.93.00 

7202.99.10 

7202.99.50 

72OS.10.00 

7205.21.00 

7206.10.00 

7206.90.00 

7207.11.00 

7207.12.00 

7207.19.00 

7207.20.00 

7208.11.00 

7208.12.00 

7208.13.10 

7208.13.50 

7208.14.10 

7208.14.50 

7208.21.10 

7200.21.50 


,22.10 
.22.50 
,23.10 
7200. 23. 50 
7200.24.10 
7200.24.50 
7208.31.00 
7208.32.00 
7200.33.10 
33.50 
7200.34.10 
7200.34.50 
7208.35.10 
7200.35.50 
7200.41.00 
7200.42.00 
7200.43.00 
7208.44.00 
7208.45.00 
7208.90.00 
7209.11.00 
7209.12.00 
7209.13.00 
7209.14.00 
7209.21.00 
7209.22.00 
7209.23.00 
7209.24.10 
7209.24.50 
7209.31.00 
7209.32.00 
7209.33.00. 
7209.34.00 
7209.41.00 
7209.42.00. 
7209.43.00 
7209.44.00 
7209.90.00 
7210.11.00 
7210.12.00 
7210.20.00 
7210.31.00 
7210.39.00 
7210.41.00 
7210.49.00 
7210.50.00 
7210.60.00 
7210.70.30 
7210.70.60 
7210.90.10 
7210.90.60 
7210.90.90 
7211.11.00 
7211.12.00 
7211.19.10 
72U.19.50 
7211.21.00 
7211.22. 00 
72U.29.10 
72U.29.30 
72U.29.50 
72U.29.70 


7211.: 

7211. 

7211. 

7211.^ 

7211. 

7211. < 

7211. 

7211. 

7211. 

7211. 

7211. 

7212. 

7212. 

7212. 

7212. 

7212. 

7212. 

7212. 

7212. 

7212. 

7212. 

7213; 

7213. 

7213. 

7213. 

7213. 

7213. 

7213. 

7213. 

7213. 

7214. 

7214. 

7214. 

7214. 

7214. 

7214. 

7215. 

7215. 

7215! 

7215. 

7215. 

7215. 

7215. 

7216. 

7216. 

7216. 

7216. 

7216. 

7216. 

7216. 

7216. 

7216. 

7216. 

7217. 

7217. 

7217. 

7217. 

7217. 

7217. 

7217. 

7217. 

7217. 
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Annex  (con.) 

-15- 

Section  (a)(3) 

(con.): 

•  ^ 

7211.30.10 

7217.12.70 

7225.20.00 

7303.00.00 

7306.60.70 

7211.30.30 

7217.13.10 

7225.30.10 

7304.10.10 

7306.90.10 

7211.30.50 

7217.13.30 

7225.30.30 

7304.10.50 

7306.90.50 

7211.41.10 

7217.13.50 

7225.30.50 

7304.20.10 

7307.11.00 

7211.41.30 

7217.13.70 

7225.30.70 

7304.20.20 

7307.19.30 

7211.41.50 

7217.19.10 

7225.40.10 

7304.20.30 

7307.19.90 

7211.41.70 

7217.19.50 

7225.40.30 

7304.20.40 

7307.21.10 

7211.49.10 

7217.21.10 

7225.40.50 

7304.20.50 

7307.21.50 

7211.49.30 

7217.21.30 

7225.40.70 

7304.20.60 

7307.22.10 

7211.49.50 

7217.21.50 

7225.50.10 

7304.20.70 

7307.22.50 

7211.90.00 

7217.22.10 

7225.50.60 

7304.20.80 

7307.23.00 

7212.10.00 

7217.22.50 

7225.50.70 

7304.31.30 

7307.29.00 

7212.21.00 

7217.23.10 

7225.50.80 

7304.31.60 

7307.91.10 

7212.29.00 

7217.23.50 

7225.90.00 

7304.39.00 

7307.91.30 

7212.30.10 

7217.29.10 

7226.10.10 

7304.41.00 

7307.91.50 

7212.30.30 

7217.29.50 

7226.10.50 

7304.49.00 

7307.92.30 

7212.30.50 

7217.31.10 

7226.20.00 

7304.51.10 

7307.92  90 

7212.40.10 

7217.31.30 

7226.91.15 

7304.51.50 

7307.93.30 

7212.40.50 

7217.31.50 

7226.91.25 

7304.59.10 

7307.93.60 

7212.50.00 

7217.32.10 

7226.91.50 

7304.59.20 

7307.93.90 

7212.60.00 

7217.32.50 

7226.91.70 

7304.59.60 

7307.99.10 

7213:10.00 

7217.33.10 

7226.91.80 

7304.59.80 

7307.99.30 

7213.20.00 

7217.33.50 

7226.92.10 

7304.90.10 

7307.99.50 

7213.31.30 

7217.39.10 

7226.92.30 

7304.90.30 

7308.10.00 

7213.31.60 

7217.39.50 

7226.92.50 

7304.90.50 

7308.20.00 

7213.39.00 

7218.10.00 

7226.92.70 

7304.90.70 

7308.30.10 

7213.41.30 

7218.90.00 

7226.92.80 

7305.11.10 

7308.30.50 

7213.41.60 

7219.11.00 

7226.99.00 

7305.11.50 

7308.40.00 

7213.49.00 

7219.12.00 

7227.10.00 

7305.12.10 

7308.90.30 

7213.50.00 

7219.13.00 

7227.20.00 

7305.12.50 

7308.90.60 

7214.10.00 

7219.14.00 

7227.90.10 

7305.19.10 

7308.90.90 

7214.20.00 

7219.21.00 

7227.90.20 

7305.19.50 

7309.00.00 

7214.30.00 

7219.22.00 

7227.90.60 

7305.20.20 

7311.00.00 

7214.40.00 

7219.23.00 

7228.10.00 

7305.20.40 

7312.10.05 

7214.50.00 

7219.24.00 

7228.20.10 

7305.20.60 

7312.10.10 

7214.60.00 

7219.31.00 

7228.20.50 

7305.20.80 

7312.10.20 

7215.10.00 

7219.32.00 

7228.30.20 

7305.31.20 

7312.10.30 

7215.20.00 

7219.33.00 

7228.30.60 

7305.31.40 

7312.10.50 

7215 ; 30.00 

7219.34.00 

7228.30.80 

7305.31.60 

7312.10.60 

7215.40.00 

7219.35.00 

7228.40.00 

7305.39.10 

7312.10.70 

7215.90.10 

7219.90.00 

7228.50.10 

7305.39.50 

7312.10.80 

7215.90.30 

7220.11.00 

7228.50.50 

7305.90.10 

7312.10.90 

7215.90.50 

7220.12.10 

7228.60.10 

7305.90.50 

7312.90.00 

7216.10.00 

7220.12.50 

7228.60.60 

7306.10.10 

7314.11.10 

7216.21.00 

7220.20.10 

7228.60.80 

7306.10.50 

7314.11.20 

7216.22.00 

7220.20.60 

7228.70.30 

7306. 2a.  10 

7314.11.60 

7216.31.00 

7220.20.70 

7228.70.60 

7306.20.20 

7314.11.90 

7216.32.00 

7220.20.80 

7228.80.00 

7306.20.30 

7314.19.00 

7216.33.00 

7220.20.90 

7229.10.00 

7306.20.40 

7314.20.00 

7216.40.00 

7220.90.00 

7229.20.00 

7306.20.60 

7314.30.10 

7216.50.00 

7221.00.00 

7229.90.10 

7306.20.80 

7314.30.50 

7216.60.00 

7222.10.00 

7229.90.50 

7306.30.10 

7314.41.00 

7216.90.00 

7222.20.00 

7229.90.90 

7306.30.30 

7314.42.00 

7217.11.10 

7222.30.00 

7301.10.00 

7306.30.50 

7314.49.30 

7217.11.20 

7222.40.30 

7301.20.10 

7306.40.10 

7314.49.60 

7217.11.30 

7222.40.60 

7301.20.50 

7306.40.50 

7314.50.00 

7217.11.50 

7223.00.10 

7302.10.10 

7306.50.10 

7315.11.00 

7217.11.70 

7223.00.50 

7302.10.50 

7306.50.30 

7315.12.00 

7217.11.90 

7223.00.90 

7302.20.00 

7306.50.50 

7315.19.00 

7217.12.10 

7224.10.00 

7302.30.00 

7306.60.10 

7315.20.10 

7217.12.30 

7224.90.00 

7302.40.00 

7306.60.30 

7315.82.10 

7217.12.50 

7225.10.00 

7302.90.00 

7306.60.50 

7315.82.50 
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Section  (aXS)  (con.); 


UMI 


7315.89.10 

7315.89.50 

7315.90.00 

7316.00.00 

7317.00.10 

7317.00.30 

7317.00.55 

7317.00.65 

7317.00.75 

7318.11.00 

7318.12.00 

7318.13.00 

7318.14.10 

7318.  U.  50 

7318.15.20 

7318.15.40 

7318.15.50 

7318.15.60 

7318.15.80 

7318.16.00 

7318.19.00 

7318.21.00 

7318.23.00 

7318.24.00 

7318.29.00 

7319.20.00 

7319.30.10 

7319.30.60 

7319.90.00 

7320.10.00 

7320.20.10 

7320.20.50 

7320.90.10 

7320.90.50 

7321.11.10 

7321.11.30 

7321.11.60 

7321.12.00 

7321.13.00 

7321.81.10 

7321.81.50 

7321.82.10 

7321.82.50 

7321.83.00 

7321.90.30 

7321.90.60 

7322.11.00 

7322.19  00 

7322.90.00 

7323.10.00 

7323.91.50 

7323. 92. CO 

7323.93.00 

7323.94.00 

7323.99.10 

7323.99.30 

7323.99.50 

7323.99.70 

7323.99.90 

7324.10.00 

7324.21.50 

7324.29.00 


7324.90.00 

7325.91.00 

7325.99.10 

7325.99.50 

7326.11.00 

7326.19.00 

7326.20.00 

7326.90.10 

7326.90.30 

7326.90.60 

7326.90.90 

7401.10.00 

7401.20.00 

7402.00.00 

7403.11.00 

7403.12.00 

7403.13.00 

7403.19.00 

7403.21.00 

7403.22.00 

7403.23.00 

7403.29.00 

7405.00.10 

7405.00.60 

7406.10.00 

7406.20.00 

7407.10.10 

7407.10.50 

7407.21.10 

7407.21.50 

7407.21.70 

7407.21.90 

7407,22.10 

7407.22.50 

7407.29.10 

7407.29.50 

7408.11.30 

7408.11.60 

7408.19.00 

7408.21.00 

7408.22.10 

7408.22.50 

7408.29.10 

7408.29.50 

7409.11.10 

7409.11.50 

7409.19.10 

7409.19.50 

7409,19.90 

7409.21.00 

7409.29.00 

7409.31.10 

7409.31.50 

7409.31.90 

7409.39.10 

7409.39.50 

7409.39.90 

7409.40.00 

7409.90.10 

7409.90.50 

7409.90.90 

7410.11.00 
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7410.12.00 

7410.21.30 

7410.21.60 

7410.22.00 

7411.10.10 

7411.10.50 

7411.21.10 

7411,21.50 

7411.22.00 

7411.29.10 

7411.29.50 

7412.10.00 

7412.20.00 

7413.00.10 

7413.00.50 

7413.00.90 

7414.10.60 

7414.10.90 

7414.90.00 

7415.10.00 

7415.21.00 

7415.29.00 

7415.31.00 

7415.32.10 

7415.32.50 

7415.32.90 

7415.39.00 

7416.00.00 

7417.00.00 

7418.10.10 

7418.10.20 

7418.10.50 

7418.20.10 

7418.20.50 

74W.10.00 

74  W.  91. 00 

7419.99.15 

7419.99.30 

7419.99.50 

7505.11.10 

7505.11.30 

7505.11.50 

7505.12.10 

7505.12.30 

7505.12.50 

7505.21.10 

7505.21.50 

7505.22.10 

7505.22.50 

7504.10.10 

7506.10.30 

7506.10.50 

7506.20.10 

7504.20.30 

7504.20.50 

7507.11.00 

7507.12.00 

7507.20.00 

7508.00.10 

7508.00.50 

7401.10.30 

7401.20.30 


7601.20.60 

7403.10.00 

7603.20.00 

7604.10.10 

7604.10.30 

7404.10.50 

7604.21.00 

7604.29.10 

7404.29.30 

7404.29.50 

7605.11.00 

7605.19.00 

7605.21.00 

7605.29.00 

7606.11.30 

7606.11.60 

7606.12.30 

7606.12.60 

7606.91.30 

7606.91.60 

7606.92.30 

7606.92.60 

7607.11.30 

7607.11.60 

7607.11.90 

7607.19.10 

7607.19.30 

7607.19.60 

7607.20.10 

7608.10.00 

7608.20.00 

7609.00.00 

7610. 10. OC 

7610.90.00 

76U.00.00 

7612.10.00 

7612.90.10 

7613.00.00 

7614.10.10 

7614.10.50 

7614.90.20 

7614.90.40 

7614.90.50 

7615.10.10 

7615.10.30 

7615.10.50 

7615.10.70 

7615.10,90 

7615.20.00 

7616.10.10 

7616.10.30 

7616.10.50 

7616.10.70 

7616.10.90 

7616.90.00 

7801.10.00 

7801.91.00 

7801.99.30 

7801.99.90 

7802.00.00 

7803.00.00 

7804.11.00 


7804.19.00 

7804.20.00 

7805.00.00 

7806.00.00 

7901.11.00 

7901.12.10 

7901. 12. 50 

7901.20.00 

7902.00.00 

7903.10.00 

7903.90.30 

7903 . 90 . 60 

7904.00.00 

7905.00.00 

7906.00.00 

7907.10.00 

7907,90.30 

7907.90.60 

8003.00.00 

8004.00.00 

8005.10.00 

8005.20.00 

8004.00.00 

8007.00.10 

8007.00.50 

8101.10.00 

8101.91.10 

8101.91.50 

8101.92.00 

8101.93.00 

8101.99.00 

8102.10.00 

8102.91.10 

8102.92.00 

8102.93.00 

8102.99.00 

8103.10.60 

8103.90.00 

8104.11.00 

8104.19.00 

8104.30.00 

8104.90.00 

8105.10.30 

8105.90.00 

8107.90.00 

8108. 10. SO 

8108.90.30 

8108.90.60 

8109.10.60 

8109.90.00 

8111.00.45 

8111.00.60 

8112.11.60 

8112.19,00 

8112.20,60 

8112.30,60 

8112.30,90 

8112.40.60 

8112.91.10 

8112.91.40 

8112.91.50 

8112.91.60 
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Secclon  (aXS)   (con.): 


8112 

8113 

8201 

8201 

8201 

8201 

8201 

8201 

8201 

8202 

8202 

8202 

8202 

8202 

8202 

8202 

8203 

8203 

8203 

8203 

8203 

8203 

8203 

8203 

8203 

8203 

8204 

8204 

8204 

8205 

8205 

8205. 

8205. 

8205. 

8205. 

8205. 

8205. 

8205. 

8205. 

8205. 

8205. 

8205. 

8205. 

8205. 

8205. 

8205. 

8205 

8205 

8205 

8205 

8205 

8206 

8207 

8207 

8207 

8207 

8207 

8207 

8207 

8207 

8207 

8207 


.99.00 
.00.00 
.10.00 
.20.41 
.30.00 
.40.60 
.50.00 
.60.00 
.90.30 
.20.00 
.31.00 
.32.00 
.40.30 
.40.60 
.91.30 
.91.60 
.10.30 
.10.60 
.10.90 
.20.20 
.20.40 
.20.60 
.20.80 
.30.00 
.40.30 
.40.60 
11.00 
12.00 
20.00 
10.00 
20.30 
20.60 
30.30 
30.60 
40.00 
51.15 
51.30 
51.45 
51.60 
51.75 
,59.10 
59.30 
.59.45 
,59.55 
.59.60 
.59.70 
.59.80 
.60.00 
.70.00 
.80.00 
.90.00 
.00.00 
.11.00 
.12.30 
.12.60 
.20.00 
.30.30 
.30.60 
.40.30 
.40.60 
.50.20 
50.40 


8207. 

8207. 

8207. 

8207. 

8207. 

8207. 

8207. 

8207. 

8207. 

8207. 

8207. 

8207. 

8208. 

8208. 

8208. 

8208. 

8208. 

8209. 

8210 

8211 

8211 

8211 

8211 

8211 

8211 

8211 

8211 

8211 

8211 

8211 

8211 

8211 

8211 

8211 

8212. 

8212. 

8212. 

8213. 

8213. 

8213. 

8214. 

8214. 

8214. 

8214. 

8214. 

8214, 

8214 

8215 

8215 

8215 

8215 

8215 

8215 

8215 

8215 

8215 

8215 

8215 

8215 

8215 

8215 

8215 


50.60 
50.80 
60.00 
70.30 
70.60 
80.30 
80.60 
90.15 
90.30 
90.45 
.90.60 
.90.75 
,10.00 
.20.00 
.30.00 
.40.30 
.90.60 
.00.00 
.00.00 
.10.00 
.91.10 
.91.20 
.91.25 
.91.30 
.91.40 
.91.50 
.91.60 
.92.20 
92.40 
92.60 
92.80 
93.00 
94.10 
94.50 
10.00 
20.00 
90.00 
00.30 
.00.60 
.00.90 
,10.00 
.20.30 
.20.60 
.20.90 
.90.30 
.90.60 
.90.90 
.10.00 
.20.00 
.91.30 
.91.60 
.91.90 
.99.01 
.99.05 
.99.10 
99.15 
99.20 
99.22 
99.24 
99.26 
99.30 
99.35 


8215.99.40 

8215.99.45 

8215.99.50 

8301.10.20 

8301.10.40 

8301.10.50 

8)01.10.60 

8301.10.80 

8301.10.90 

8301.20.00 

8301.30.00 

8301.40.30 

8301.40.60 

8301.50.00 

8301.60.00 

8301.70.00 

8302.10.30 

8302 . 10 . 60 

8302 . 10 . 90 

8302.20.00 

8302.30.30 

8302.30.60 

8302.41.30 

8302.41.60 

8302.41.90 

8302.42.30 

8302.42.60 

8302.49.20 

8302.49.40 

8302.49.60 

8302.49.80 

8302.50.00 

8302.60.30 

8302.60.90 

8303.00.00 

8304.00.00 

8305.10.00 

8305.20.00 

8305.90.30 

8305.90.60 

8306.10.00 

8306.21.00 

8306.29.00 

8306.30.00 

8307.10.30 

8307.10.60 

8307.90.30 

8307.90.60 

8308.10.00 

8308.20.30 

8308.20.60 

8308.90.30 

8308.90.60 

8308.90.90 

8309.10.00 

8309.90.00 

8310.00.00 

83U.30.30 

8«01.10.00 

tMll.20.00 

8401.30.00 

•401.40. 00 


8402 .  11 .  00 

8402.12.00 

8402.19.00 

8402.20.00 

8402.90.00 

8403.10.00 

8403.90.00 

8404.10.00 

8404.20.00 

8404.90.00 

8405.10.00 

8405.90.00 

8406.11.10 

8406.11.90 

8406.19.10 

8406 . 19 . 90 

8406.90.10 

8406.90.90 

8407.32.20 

8407.33.20 

8407.34.20 

8408.10.00 

8408.20.20 

8408 . 20 . 90 

8408 . 90 . 90 

8409.91.91 

8409.91.92 

8409.91.99 

8409.99.91 

8409.99.92 

8409.99.99 

8410.11.00 

8410.12.00 

8410.13.00 

8410.90.00 

8411.11.40 

8411.11.80 

8411.12.40 

8411.12.80 

8411.21.40 

8411.21.80 

8411.22.40 

8411.22.80 

8411.81.40 

8411.81.80 

8411.82.40 

8411.82.80 

8411.91.90 

8411.99.90 

8412.10.00 

8412.21.00 

8412.29.40 

8412.29.80 

8412.31.00 

8412.39.00 

8412.80.10 

8412.80.90 

8412.90.10 

8412.90.90 

8413.11.00 

8413.19.00 

8413.20.00 


8413.30.10 

8413.30.90 

8413.40.00 

8413.50.00 

8413.60.00 

8413.70.20 

8413.81.00 

8413.82.00 

8413.91.10 

8413.91.90 

8413.92.00 

8414.10.00 

8414.20.00 

8414.30.40 

8414.30.80 

8414.40.00 

8414.51.00 

8414.59.80 

8414.60.00 

8414.80.10 

8414.80.20 

8414.80.90 

8414.90.10 

8414.90.20 

8414.90.90 

8415.10.00 

8415.81.00 

8415.82.00 

8415.83.00 

8415.90.00 

8416.10.00 

8416.20.00 

8416.30.00 

8416.90.00 

8417.10.00 

8417.20.00 

8417.80.00 

8417.90.00 

8418.10.00 

8418.21.00 

8418.22.00 

8418.29.00 

8418.30.00 

8418.40.00 

8418.50.00 

8418.61.00 

8418.69.00 

8418.91.00 

8418.99.00 

8419.11.00 

8419.19.00 

1419.20.00 

8419.31.00 

8419.32.10 

•419.32.50 

8419.39.00 

•419.40.00 

•419.50.00 

•419.60.00 

•419.81.10 

•419.81.90 

•419.89.10 


Federal 
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Saction  (a)(3)   (con.): 


UMI 


8419. 

8419. 

8419. 

8419. 

8419. 

8420. 

8420. 

8420. 

8420. 

8420. 

8420 

8421 

8421 

8421 

8421 

8421 

8421 

8421 

8421 

8421 

8421 

8421 

8422 

8422 

8422 

8422 

8422 

8422 

8422. 

8422. 

8422. 

8422. 

8422. 

8423. 

8423. 

8423. 

8423. 

8423. 

8423. 

8423. 

8424. 

8424 

8424 

8424 

8424 

8424 

8424 

0424 

8424 

8425 

8423 

iB425 

8425 

8425 

8425 

8425 

8425 

8426 

8426 

8426 

8426 

8426 


89.50 
90.10 
90.20 
90.30 
90.90 
10.10 
10.90 
91.10 
,91.90 
.99.10 
. 99 . 90 
.11.00 
.12.00 
.19.00 
.21.00 
.22.00 
.23.00 
.29.00 
.31.00 
.39.00 
.91.00 
.99.00 
.11.00 
.19.00 
.20.00 
.30.10 
.30.90 
.40.10 
.40.90 
.90.05 
90.10 
90.20 
90.90 
10.00 
20.00 
30.00 
81.00 
82.00 
89.00 
,90.00 
.10.00 
.20.10 
.20.90 
.30.90 
.81.90 
.89.00 
.90.05 
.90.10 
.90.90 
.11.00 
.19.00 
.20.00 
.31.00 
.39.00 
.41.00 
.42.00 
.49.00 
.11.00 
.12.00 
.19.00 
.20.00 
.30.00 


8426 

8426 

8426 

8426 

8428. 

8428. 

8428. 

8428. 

8428. 

8428. 

8428. 

8428. 

8428. 

8428. 

8429. 

8429. 

8429. 

8429. 

8429. 

8429 

8429 

8429 

8429 

8429 

8429 

8430 

8430 

8430 

8430 

8430 

8430 

8430 

8430. 

8430. 

8430. 

8430. 

8431. 

8431. 

8431. 

8431. 

8431. 

8431. 

8431. 

8431 

8431 

8433 

8433 

8433 

8435 

8435 

8437 

8437 

8437 

8438 

8438 

8438 

8438 

8438 

8438 

8438 

8439 

8439 


41.60 
49.00 
91.00 
99.00 
10.00 
20.00 
31.00 
32.00 
,33.00 
.39.00 
,40.00 
.50.00 
.60.00 
.90.00 
.11.00 
.19.00 
.20.00 
.30.00 
.40.00 
.51.10 
.51.50 
.52.10 
52.50 
59.10 
59.50 
10.00 
20.00 
31.00 
39.00 
41.00 
49.40 
49.80 
50.50 
,61.00 
,62.00 
.69.00 
.10.00 
.31.00 
.39.00 
.41.00 
.42.00 


43.40 

43.80 

49.10 

,49.90 

,11.00 

,19,00 

.90.10 

.10.00 

.90.00 

.10.00 

.80.00 

.90.00 

.10.00 

.20.00 

.40.00 

.50.00 

.60.00 

.80.00 

.90.90 

.30.00 

.91.10 


8439 

8440. 

8440. 

8441. 

8441. 

8441. 

8441. 

8441. 

8441. 

8442. 

8443. 

8443. 

8443. 

8443. 

8443. 

8443. 

8443. 

8443. 

8443. 

8443. 

8443. 

8443. 

8443. 

8443. 

8444. 

8445. 

8445. 

8445. 

8445. 

8445. 

8445. 

8445. 

8445. 

8446 

8446 

8446 

8446 

8447 

8447 

8447 

8447 

8447 

8447 

8447 

8447 

8447 

8448 

8448 

8448 

8448 

84  8 

8448 

8448 

8448 

8448 

8448 

8448 

8448 

8448 

8448 

8448 

8448 


99.50 
10.00 
90.00 
10.00 
20.00 
30.00 
40.00 
80.00 
90.00 
50.90 
11.00 
12.00 
19.10 
19.50 
19.90 
21.00 
29.00 
30.00 
40.00 
50.10 
50.50 
60.00 
,90.10 
,90.50 
.00.00 
.11.00 
.12.00 
.13.00 
.19.00 
.20.00 
.30.00 
.40.00 
.90.00 
.10.00 
.21.00 
.29.00 
.30.00 
.11.10 
.11.90 
.12.10 
.12.90 
.20.10 
.20.60 
.90.10 
.90.50 
.90.90 
.11.00 
.19.00 
.20.10 
.20.50 
.?1.00 
.32.00 
.33.00 
.39.10 
.39.50 
.39.90 
.41.00 
.42.00 
.49.00 
.51.10 
.51.20 
.51.30 


8448.51.50 

8448.59.10 

8448.59.50 

8449.00.10 

8449.00.50 

8450.11.00 

8450.12.00 

8450.19.00 

8450.20.00 

8450.90.00 

8451.  m.  00 

8451.21.00 

8451.29.00 

8451.30.00 

8451.40.00  ; 

8451.50.00. 

8451.80.00 T 

8451.90.00 

8452.10.00 

8452.21.90 

8452.29.90 

8452.30.00 

8452.40.00 

8452.90.00 

8453.10.00 

8453.80.00 

8453.90.50 

8455.10.00 

8455.21.00 

8455.22.00 

8455.30.00 

8455.90.00 

8456.10.10 

8456.10.50 

8456 . 20 . 10 

8456.20.50 

8456.30.10 

8456.30.50 

8456.90.10 

8456.90.50 

8457.10.00 

8457.20.00 

8457.30.00 

8458.11.00 

8458.19.00 

8458.91.10 

8458.91.50 

8458.99.10 

8458.99.50 

8459.10.00 

8459.21.00 

8459.29.00 

8459.31.00 

8459.39.00 

8459.40.00 

8459.51.00 

8459.59.00 

8459.61.00 

8459.69.00 

8459.70.00 

8460.11.00 

8460.19.00 


8460.21.00 

8460.29.00 

8460.31.00 

8460.39.00 

8460.40.00 

8460,90.00 

8461.10.00 

8461.20.00. 

8461.30.00 

8461.40vl0 

8461.40.50 

8461.50.00 

8461.90.00 

8462.10.00 

8462.21.00 

8462.29.00 

8462.31.00 

8462.39.00 

8462.41.00 

8462.49.00 

8462.91.00 

8462.99.00 

8463.10.00 

8463.20.00 

8463.30.00 

8463.90.00 

8464.10.00 

8464.20.00 

8464.90.00 

8465.10.00 

8465.91.00 

8465.92.00 

8465.93.00 

8465.94.00 

8465.95.00 

8465.96.00 

8465.99.00 

8466.10.00 

8466.20.10 

8466.20.90 

8466.30.10 

8466.30.30 

8466.30.50 

8466.91.50 

8466.92.50 

8466.93.50 

8466.93.70 

8466.94.50 

8467.11.10 

8467.11.50 

8467.19.10 

8467.19.50 

8467.81.00 

8467.89.10 

8467 . 89 . 50 

8467.91.00 

8467.92.00 

8467.99.00 

8468.10.00 

8468.20.10 

8468.80.10 

8468.90.10 
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Section  (a)(3) 

(con. ) :. 

8469.10.00 

8479.89.20 

6483.90.70 

6505.11.00 

6514.20.00 

8470.10.00 

8479.89.30 

«4«3.90.80 

6505.19.00 

6514.30.00 

8470.21.00 

8479.89.60 

6484.10.00 

6505.20.00 

6514.40.00 

8470.29.00 

8479.89.70 

8484.90.00 

6505.30.00 

6514.90.00 

8470.30.00 

8479.89.90 

6485.10.00 

8505.90.40 

6515.11.00 

8470.40.00 

8479.90.40 

6465.90.00 

6505.90.80 

6515.19.00 

8470.90.00 

8479.90.80 

6501.10.20 

6506.11.00 

6515.21.00 

8471.10.00 

8480.10.00 

6501.10.40 

6506.12.00 

6515.29.00 

8471.20.00 

8480.20.00 

6501.10.60 

6506.13.00 

6515.31.00 

8471.91.00 

8480.30.00 

6501.20.20 

6506.19.00 

8515.39.00 

8471.92.10 

8480.41.00 

6501.20.40 

6506.20.00 

6515.60.00 

8471.92.40 

8480.49.00 

6501.20.50 

6506.90.00 

6515.90.20 

8471.92.65 

8480.50.00 

6501.20.60 

8507.10.00 

8515.90.40 

8471.92.90 

8480.60.00 

6501.31.20 

6507.20.00 

6516.10.00 

8471.93.20 

8480.71.90 

8501.31.40 

6507.30.00 

6516.21.00 

8471.93.40 

8480.79.90 

6501.31.50 

6507.40.00 

6516.29.00 

8471.93.60 

8481.10.00 

6501.31.60 

8507.60.00 

6516.31.00 

8471.99.34 

8481.20.00 

6501.31.80 

8507.90.40 

6516.32.00 

8471.99.90 

8481.30.10 

6501.32.20 

6507.90.80 

6516.33.00 

8472.10.00 

8481.30.20 

6501.32.60 

6506.10.00 

6516.40.20 

8472.20.00 

8481.30.90 

6501.33.30 

6508.20.00 

6516.40.40 

8472.30.00 

8481.40.00 

8501.33.40 

6506.60.00 

6516.50.00 

8472.90.20 

8481.80.10 

8501.33.60 

8506.90.00 

6516.60.60 

8472.90.40 

8481.80.30 

8501.34.30 

8509.10.00 

6516.71.00 

8472.90.80 

8481.80.50 

6501.34.60 

6509.20.00 

6516.72.00 

8473.10.00 

8481.80.90 

6501.40.20 

6509.30.00 

6516.79.00 

8473.21.00 

8481.90.10 

6501.40.40 

6509.40.00 

6516.60.40 

8473.29.00 

8481.90.30 

6501.40.50 

8509.60.00 

6516.60.80 

8473.30.80 

8481.90.50 

6501.40.60 

6509.90.20 

6516.90.40 

8473.40.20 

8481.90.90 

6501.51.20 

6509.90.30 

6516.90.60 

8473.40.40 

8482.10.10 

6501.51.40 

6509.90.40 

6517.10.00 

8474.10.00 

8482.10.50 

8501.51.50 

6510.10.00 

6517.20.00 

8474.20.00 

8482.20.00 

8501.51.60 

8510.20.00 

6517.30.15 

8474.31.00 

8482.30.00 

8501.52.40 

8510.90.10 

6517.30.20 

8474.32.00 

8482.40.00 

6501.53.60 

8510.90.20 

8517.30.25 

8474.39.00 

8482.50.00 

6501.53.80 

8510.90.30 

6517.30.30 

8474.80.00 

8482 . 80 . 00 

8501.61.00 

8511.10.00 

8517.30.50 

8474.90.00 

8482 . 91 .  00 

8501.62.00 

8511.20.00 

8517.40.10 

8475.10.00 

8482.99.10 

8501.63.00 

8511.30.00 

6517.40.50 

8475.20.00 

8482.99.30 

6501.64.00 

8511.40.00 

8517.40.70 

8475.90.10 

8482.99.50 

6502.11.00 

8511.50.00 

8517.61.00 

8475.90.90 

8482.99.70 

8502.12.00 

6511.80.20 

6517.62.00 

8476.11.00 

8483.10.10 

8502.13.00 

8511.80.40 

8517.90.05 

8476.19.00 

8483.10.30 

6502.20.00 

8511.80.60 

8517.90.10 

8476.90.00 

8483.10.50 

6502.30.00 

8511.90.20 

6517.90.15 

8477.10.60 

8483.20.40 

6502.40.00 

8511.90.40 

8517.90.30 

8477.20.00 

8483.20.80 

8503.00.20 

8511.90.60 

8517.90.35 

8477.30.00 

8483.30.40 

8503.00.40 

8512.10.20 

8517.90.40 

8477.40.00 

8483.30.80 

8503.00.60 

8512.10.40 

6517.90.55 

8477.51.00 

8483.40.10 

8504.10.00 

8512.20.40 

8517.90.60 

8477.59.00 

8483.40.50 

8504.21.00 

8512.30.00 

8517.90.70 

8477.80.00 

8483.40.70 

8504.22.00 

8512.40.20 

8517.90.80 

8477.90.00 

8483.40.80 

8504.23.00 

8512.40.40 

8516.10.00 

8478.10.00 

8483.40.90 

6504.31.20 

8512.90.20 

6516.21.00 

8478.90.00 

8483.50.40 

6504.31.40 

6512.90.40 

8516.22.00 

8479.10.00 

8483.50.80 

6504.31.60 

8512.90.70 

8518.29.00 

8479.20.00 

8483.60.40 

8504.32.00 

8512.90.90 

8518.30.10 

8479.30.00 

8483.60.80 

8504.33.00 

6513.10.20 

8518.30.20 

8479.40.00 

8483.90.10 

6504.34.00 

8513.10.40 

6516.40.10 

8479.81.00 

8483.90.20 

6504.40.00 

6513.90.20 

8518.40.20 

8479.82.00 

8483.90.30 

6504.50.00 

8513.90.40 

6516.50.00 

8479.89.10 

8483.90.50 

6504.90.00 

6514.10.00 

6516.90.10 
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8518.90.30 

8519.10.00 

8519.21.00 

8519.29.00 

8519.31.00 

8519.39.00 

8519.40.00 

8519.91.00 

8519.99.00 

8520.10.00 

8520.20.00 

8520.31.00 

8520.39.00 

8520.90.00 

8521.10.00 

8521.90.00 

8522.10.00 

8522.90.40 

8522.90.60 

8522.90.90 

8523.11.00 

8523.12.00 

8523.13.00 

8523.20.00 

8523.90.00 

8524.10.00 

8524.21.30 

8524.22.10 

8524.22.20 

8524.23.10 

8524.23.20 

8524.90.30 

8524.90.40 

8525.10.20 

8525.10.60 

8525.10.80 

8525.20.05 

8525.20.15 

8525.20.20 

8525.20.30 

8525.20.50 

8525.20.60 

8525.30.00 

8526.10.00 

8526.91.00 

8526.92.00 

8527.11.11 

8527.11.20 

8527.11.40 

8527.11.60 

8527.19.00 

8527.21.10 

8527.21.40 

8527.29.00 

8527.31.05 

8527.31.40 

8527.31.50 

8527.31.60 

8527.32.00 

8527.39.00 

8527.90.40 

8527.90.80 


8528.10.40 

8528.10.80 

8528.20.00 

8529.10.20 

8529.10.40 

8529.10.60 

8529.90.1.0 

8529.90.15 

8529.90.20 

8529. 90; 30 

8529.90.35 

8529.90.40 

8529.90.45 

8529.90.50 

8530.10.00 

8530.80.00 

8530.90.00 

8531.10.00 

8531.20.00 

8531.80.00 

8531.90.00 

8532.10.00 

8532.21.00 

8532.22.00 

8532.23.00 

8532.24.00 

8532.25.00 

8532.29.00 

8532.30.00 

8532.90.00 

8533.10.00 

8533.21.00 

8533.29.00 

8533.31.00 

8533.39.00 

8533.40.00 

8533.90.00 

8534.00.00 

8535.10.00 

8535.21.00 

8535.29.00 

8535.30.00 

8535.40.00 

8535.90.00 

8536.10.00 

8536.20.00 

8536.30.00 

8536.41.00 

8536.49.00 

8536.50.00 

8536.61.00 

8536.69.00 

8536.90.00 

8537.10.00 

8537.20.00 

8538.10.00 

8538.90.00 

8539.10.00 

8539.21.40 

8539.22.40 

8539.22.80 

8539.29.10 
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8539.29.20 

8539.29.40 

8539.31.00 

8539.39.00 

8539.40.40 

8539.40.80 

8539.90.00 

8540.11.00 

8540.12.40 

8540.12.80 

8540.20.20 

8540.20.40 

8540.30.00 

8540.41.40 

8540.42.00 

8540.49.00 

8540.81.00 

8540.89.00 

8540.91.20 

8540.91.40 

8540.99.00 

8541.40.20 

8541.40.80 

8541.40.95 

8541.50.00 

8541.60.00 

8542.80.00 

8543.10.00 

8543.20.00 

8543.30.00 

8543.80.40 

8543.80.60 

8543.80.70 

8543.80.90 

8543.90.40 

8543.90.80 

8544.11.00 

8544.19.00 

8544.20.00 

8544.30.00 

8544.41.00 

8544.49.00 

8544.51.40 

8544.51.80 

8544.59.20 

8544.59.40 

8544.60.20 

8544.60.40 

8544.60.60 

8544.70.00 

8545.11.00 

8545.19.20 

8545.19.40 

8545.20.00 

8545.90.20 

8545.90.40 

8546.10.00 

8546.20.00 

8546.90.00 

8547.10.40 

8547.10.80 

8547.20.00 


8547.90.00 

8548.00.00 

8601.10.00 

8601.20.00 

8602.10.00 

8602.90.00 

8603.10.00 

8603.90.00 

8604.00.00 

8605.00.00 

8606.10.00 

8606.20.00 

8606.30.00 

8606. n. 00 

8606.92.00 

8606.99.00 

8607.11.00 

8607.12.00 

8607.19.10 

8607.19.30 

8607.19.90 

8607.21.10 

8607.21.50 

8607.29.10 

8607.29.50 

8607.30.10 

8607.30.50 

8607.91.00 

8607.99.10 

8607.99.50 

8608.00.00 

8701.20.00 

8701.30.50 

8701.90.50 

8702.10.00 

8702.90.00 

8703.10.10 

8703.10.50 

8703.21.00 

8703.22.00 

8703.23.00 

8703.24.00 

8703.31.00 

8703.32.00 

8703.33.00 

8703.90.00 

8704.10.10 

8704.10.50 

8704.21.00 

8704.22.10 

8704.22.50 

8704.23.00 

8704.31.00 

8704.32.00 

8704.90.00 

8705.10.00 

8705.20.00 

8705.30.00 

8705.40.00 

8705.90.00 

8706.00.10 

8706.00.15 


8706.00.25 

8706.00.50 

8707.10.00 

8707.90.50 

8708.10.00 

8708.21.00 

8708.29.00 

8708.31.50 

8708.39.50 

8708.40.10 

8708.40.20 

8708.40.50 

8708.50.30 

8708.50.50 

8708.50.80 

8708.60.30 

8708.60.50 

8708.60.80 

8708.70.30 

8708.70.80 

8708.80.50 

8708.91.50 

8708.92.50 

8708.93.50 

8708.94.50 

8708.99.20 

8708.99.50 

8711.10.00 

8711.20.00 

8711.30.00 

8711.40.30 

8711.40.60 

8711.50.00 

8711.90.00 

8712.00.15 

8712.00.25 

8712.00.35 

8712.00.40 

8712.00.50 

8713.10.00 

8713.90.00 

8714.11.00 

8714.19.00 

8714.20.00 

8714.91.20 

8714.91.30 

8714.91.50 

8714.91.90 

8714.92.10 

8714.92.50 

8714.93.10 

8714.93.20 

8714.93.30 

8714.93.60 

8714.93.80 

8714.94.10 

8714.94.15 

8714.94.25 

8714.94.40 

8714.94.60 

8714.95.00 

8714.96.10 
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Sectlon  («)(3)  (con.); 


8714.96.50 

8714,96.90 

8714.99.10 

8714.99.50 

8714.99.90 

8715.00.00 

8716.10.00 

8716.20.00 

8716.31.00 

8716.39.00 

8716.40.00 

8716.^0.50 

8716.90.30 

8716.90.50 

8801.10.00 

8801.90.00 

8802.11.00 

8802.12.00 

8802.20.00 

8802.30.00 

8802.40.00 

8802.50.90 

8804.00.00 

8805.10.00 

8903.10.00 

8903.91.00 

8903.92.00 

8903.99.15 

8903.99.20 

8903.99.90 

8905.90.10 

8906.00.10 

8907.10.00 

8907.90.00 

9001.10.00 

9001.20.00 

9001.30.00 

9001.40.00 

9001.50.00 

9001.90.40 

9001.90.50 

9001.90.60 

9001.90.80 

9001.90.90 

9002.11.40 

9002.11.80 

9002.19.00 

9002.20.40 

9002.20.80 

9002.90.20 

9002.90.40 

9002.90.70 

9002.90.90 

9003.11.00 

9003.19.00 

9003.90.00 

9004.10.00 

9004.90.00 

9005.80.40 

9005.80.60 

9005.90.00 

9006.10.00 


9006.20.00 

9006.30.00 

9006.40.40 

9006.40.60 

9006.40.90 

9006.51.00 

9006.52.10 

9006 . 52 . 30 

9006.52.50 

9006.52.60 

9006.52.90 

9006.53.00 

9006.59.40 

9006.59.60 

9006.59.90 

9006.61.00 

9006.62.00 

9006.69.00 

9006.91.00 

9006.99.00 

9007.11.00 

9007.19.00 

9007.21.40 

9007.21.80 

9007.29.40 

9007.29.80 

9007.91.40 

9007.91.80 

9007.92.00 

9008.10.00 

9008.20.40 

9008.20.80 

9008.30.00 

9008.40.00 

9008.90.40 

9008.90.80 

9009.11.00 

9009.12.00 

9009.21.00 

9009.22.00 

9009 .30 . 00 

9009.90.00 

9010.10.00 

9010.20.10 

9010.20.20 

9010.20.30 

9010.20.40 

9010.20.50 

9010.20.60 

9010.30.00 

9010.90.41 

9010.90.80 

9011.10.40 

9011.10.80 

9011.20.40 

9011.20.80 

9011.80.00 

9011.90.00 

9012.10.00 

9012.90.00 

9013.10.10 

9013.10.30 


5r^ 


9013.10.40 

9013.20.00 

9013.80.20 

9013.80.40 

9013.80.60 

9013.90.20 

9013.90.40 

9014.10.10 

9014.10.60 

9014,10.70 

9014.10.90 

9014.20.20 

9014.20.40 

9014.20.60 

9014.80.10 

9014.80.20 

9014.80.40 

9014.90.10 

9014.90.60 

9015.10.40 

9015.10.80 

9015.20.40 

9015.20.80 

9015.30.40 

9015.30.80 

9015.40.40 

9015.40.80 

9015.80.20 

9015.80.60 

9015.80.80 

9015.90.00 

9016.00.20 

9016.00.40 

9016.00.60 

9017.10.00 

9017.20.40 

9017.20.80 

9017.30.40 

9017.30.80 

9017.80.00 

9017.90.00 

9018.11.00 

9018.19.40 

9018.19.80 

9018.20.00 

9018.31.00 

9018.32.00 

9018.39.00 

9018.41,00 

9015.49.40 

9018.49.80 

9018.50.00 

9018.90.10 

9018.90.20 

9018.90.30 

9018.90.40 

9018.90.50 

9018.90.60 

9018.90,70 

9018,90,80 

9019,10,20 

9019.10,40 


9019.10.60 

9019.20.00 

9020.00.60 

9020.00.90 

9021.11.00 

9021.19.40 

9021.19.80 

9021.21.40 

9021.21.80 

9021.29.40 

9021.29.80 

9021.30.00 

9021.40.00 

9021.50.00 

9021.90.40 

9021.90.80 

9022.11.00 

9022.19.00 

9022.21.00 

9022.29.40 

9022.29.80 

9022.30.00 

9022.90.20 

9022.90.40 

9022.90.60 

9022.90.70 

9022.90.90 

9024.10.00 

9024.80.00 

9024.90.00 

9025.11.20 

9025.11.40 

9025.19.00 

9025.20.40 

9025.20.80 

9025.80.10 

9025.80.20 

9025.80.30 

9025.80.40 

9025.80.50 

9025.90.00 

9026.10.20 

9026.10.40 

9026.10.60 

9026.20.40 

9026.20.80 

9026.80.20 

9026.80.40 

9026.80.60 

9026.90.20 

9026.90.40 

9026.90.60 

9027.10.20 

9027.10.40 

9027.10.60 

9027.20.42 

9027.20.44 

9027.20.80 

9027.30.40 

9027.30.80 

9027.40.00 

9027,50.40 


9027.50.80 

9027.80.40 

9027.80.80 

9027.90.20 

9027.90.42 

9027.90.44 

9027.90.60 

9027.90.80 

9028.10.00 

9028.20.00 

9028.30.00 

9028.90.00 

9029.10.40 

9029.20.20 

9029.20.60 

9029.90.20 

9029.90.40 

9029.90.60 

9030.10.00 

9030.20.00 

9030.31.00 

9030.39.00 

9030.40.00 

9030.81.00 

9030.89.00 

9030.90.40 

9030.90.80 

9031.10.00 

9031.20.00 

9031.30.00 

9031.40.00 

9031.80.00 

9031.90.20 

9031.90.40 

9031.90.60 

9032.10.00 

9032.20.00 

9032.81.00 

9032.89.20 

9032.89.40 

9032.89.60 

9032.90.20 

9032.90.40 

9032.90.60 

9033.00.00 

9101,11.40 

9101.11.80 

9101.12.20 

9101.12.40 

9101.12.80 

9101.19.40 

9101.19.80 

9101.21.10 

9101.21.30 

9101.21.50 

9101.21.80 

9101.29.10 

9101.29.20 

9101.29.30 

9101.29.40 

9101.29.50 

9101.29.70 
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S«ction  (aXB)     (con.): 


UMI 


9101 
9101 
9101 

9101 

9101 

9101 

9101 

9101 

9101 

9102 

9102 

9102 

9102 

9102. 

9102. 

9102. 

9102. 

9102. 

9102. 

9102. 

9102. 

9102. 

9102. 

9102. 

9102 

9102. 

9102. 

9102 

9102 

9102 

9102 
.9102 

9102 

9102 

9102 

9102 

9102 

9102 

9102 

9102 

9102. 

9102. 

9102. 

9102. 

9102. 

9102 . 

9102. 

9102. 

9102. 

9102. 

9103 

9103 

9103 

9103 

9104 

9104 

9104 

9104 

9104 

9104 

9104 

9104 


29.80 
,29.90 
,91.20 
.91.40 
.91.80 
.99.20 
.99.40 
.99.60 
.99.80 
.11.10 
.11.25 
.11.30 
.11.45 
.11.50 
.11.65 
.11.70 
.11.95 
.12.20 
.12.40 
.12.80 
.19.20 
19.40 
19.60 
19.80 
21.10 
21.25 
21.30 
21.50 
21.70 
21.90 
29.02 
29.04 
.29.10 
29.15 
,29.20 
,29.25 
,29.30 
.29.35 
.29.40 
.29.45 
.29.50 
.29.55 
.29.60 
.91.20 
.91.40 
.91.80 
.99.20 
.99.40 
.99.60 
.99.80 
.10.20 
.10.40 
10.80 
90.00 
00.05 
00.10 
00.20 
00.25 
00.30 
00.40 
00.45 
00.50 


9104 
9105 
9105. 

9105. 

9105. 

9105. 

9105. 

9105. 

9105. 

9105. 

9105. 

9105. 

9105. 

9105. 

9105. 

9105. 

9105. 

9105. 

91-05. 

9105. 

9105. 

9105. 

9105. 

9106 

9106 

9106 

9106 

9107. 

9107. 

9108. 

9108. 

9108. 

9108. 

9108. 

9108. 

9108. 

9108. 

9108. 

9108 

9108 

9108. 

9108. 

9108. 

9108. 

9108. 

9108. 

9109. 

9109. 

9109. 

9109. 

9109. 

9109, 

9109 

9109 

9109 

9109 

9109 

9110 

9110 

9110 

9110 

9110 


00.60 
11.40 
11.80 
19.10 
19.20 
19.30 
19.40 
19.50 
21.40 
21.80 
29.10 
29.20 
29.30 
29.40 
29.50 
91.40 
91.80 
99.10 
99.20 
99.30 
99.40 
99.50 
99.60 
10.00 
20.00 
90.40 
90.80 
00.40 
00.80 
11.40 
11.80 
12.00 
19.40 
19.80 
20.40 
20.80 
,91.10 
,91.20 
.91.30 
.91.40 
.91.50 
.91.60 
.99.20 
.99.40 
.99.60 
. 99 . 80 
. 11 . 10 
.11.20 
.11.40 
.11.60 
.19.10 
.19.20 
.19.40 
.19.60 
90.20 
90.40 
90.60 
11.00 
12.00 
19.00 
90.20 
90.40 


9110 

9111 

9111 

9111 

9111 

9111. 

9111. 

9111. 

9112. 

9112. 

9112. 

9113. 

9113. 

9113. 

9113. 

9113. 

9113. 

9113. 

9114 

9114 

9114 

9114 

9114 

9114 

9114 

9114 

9114 

9114 

9114 

9114 

9201. 

9201. 

9201. 

9202. 

9202. 

9202. 

9202. 

9203. 

9204. 

9204 

9204 

9205 

9205 

9205 

9206 

9206 

9206 

9207 

9207 

9208 

9208 

9209 

9209 

9209 

9209 

9209 

9209 

9209 

9209 

9209 

9209 

9209 


90.60 
10.00 
20.20 
20.40 
80.00 
90.40 
90.50 
90.70 
10.00 
80.00 
90.00 
10.00 
20.20 
20.40 
20.60 
20.90 
90.40 
90.80 
10.40 
10.80 
30.40 
30.80 
40.20 
,40.40 
,40.60 
.40.80 
.90.15 
.90.30 
.90.40 
.90.50 
.10.00 
.20.00 
.90.00 
.10.00 
.90.20 
.90.40 
.90.60 
.00.80 
.10.40 
10.80 
,20.00 
,10.00 
.90.40 
.90.60 
.00.20 
.00.60 
.00.80 
.10.00 
.90.00 
.10.00 
.90.00 
.10.00 
.20.00 
.30.00 
.91.40 
.91.80 
.92.20 
.92,40 
.92.60 
.92.80 
.93.80 
94.40 


9209. 

9209. 

9209. 

9209. 

9209. 

9301. 

9301. 

9301 

9302 

9303 

9303 

9303 

9303 

9303 

9304 

9304 

9304 

9305. 

9305. 

9305. 

9305. 

9305. 

9305. 

9305. 

9305. 

9305. 

9J05 

9305 

9305 

9305 

9305 

9306 

9306 

9306 

9306 

9306 

9306 

9307 

9401 

9401 

9401 

9401 

9401 

9401 

9401 

9401 

9401 

9401 

9401 

9401 

9401 

9401 

9401 

9401 

9401 

9401 

9401 

9401 

9401 

9401 

9401 

9401 


94.80 
99.10 
99.40 
99.60 
99.80 
00.30 
00.60 
00.90 
00.00 
20.00 
30.40 
30.80 
90.40 
90.80 
00.20 
00.40 
,00.60 
,10.20 
.10.40 
.10.80 
.21.80 
.29.10 
.29.20 
.29.40 
.29.50 
.90.10 
.90.20 
.90.30 
.90.40 
.90.50 
.90.60 
.10.00 
.21.00 
.29.00 
.30.40 
.30.80 
. 90. 00 
.00.00 
.10.40 
.10.80 
.20.00 
.30.40 
.30.80 
.40.00 
.50.00 
.61.20 
.61.40 
.61.60 
.69.20 
.69.40 
.69.60 
.69.80 
.71.00 
.79.00 
.80.20 
80.40 
80.60 
.90.10 
90.15 
90.25 
90.35 
90.40 


9401.90.50 

9402.10.00 

9402.90.00 

9403.10.00 

9403.20.00 

9403.30.40 

9403.30.80 

9403.40.40 

9403.40.60 

9403.40.90 

9403.50.40 

9403.50.60 

9403 . 50 . 90 

9403.60.40 

9403.60.80 

9403.70.40 

9403.70.80 

9403 . 80 . 30 

9403.80.60 

9403.90.10 

9403.90.25 

9403.90.40 

9403.90.50 

9403.90.60 

9403.90.70 

9403.90.80 

9404.10.00 

9404.21.00 

9404.29.10 

9404.29.90 

9404.30.40 

9404 . 30 . 80 

9404 . 90 . 20 

9405.10.40 

9405.10.60 

9405.10.80 

9405.20.40 

9405.20.60 

9405.20.80 

9405.30.00 

9405.40.40 

9405.40.60 

9405.40.80 

9405.50.20 

9405.50.30 

9405.50.40 

9405.60.20 

9405.60.40 

9405 . 60 . 60 

9405.91.10 

9405.91.30 

9405.91.40 

9405.91.60 

9405.92.00 

9405.99.20 

9405.99.40 

9406.00.40 

9406.00.80 

9501.00.40 

9501.00.60 

9502.10.20 

9S02.10.40 


f^ 
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Secdon  (a)(3) 

(con.): 

9502.10.60 

9505.10.30 

9506.99.30 

9603.40.20 

9612.20.00 

9502.10.80 

9505.10.40 

9506.99.45 

9603.40.40 

9613.10.00 

9502.91.00 

9505.10.50 

9506.99.50 

9603.50.00 

9613.20.00 

9502.99.10 

9505.90.20 

9506.99.55 

9603.90.40 

9613.30.00 

9502.99.20 

9505.90.40 

9506.99.60 

9603.90.80 

9613.80.20 

9502.99.30 

9505.90.60 

9507.10.00 

9604 . 00 . 00 

9613.80.40 

9503.10.00 

9506.11.20 

9507.20.40 

9605.00.00 

9613.80.60 

9503.20.00 

9506.11.40 

9507.20.80 

9606.10.40 

9613.80.80 

9503.30.40 

9506.11.60 

9507.30.20 

9606.10.80 

9613.90.40 

9503.30.80 

9506.12.40 

9507.30.40 

9606.21.20 

9613.90.80 

9503.41.10 

9506.12.80 

9507.30.60 

9606.21.40 

9614.20.40 

9503.41.20 

9506.19.40 

9507.30.80 

9606.21.60 

9614.20.60 

9503.41.30 

9506.19.80 

9507.90.20 

9606.22.00 

9614.20.80 

9503.49.00 

9506.21.40 

9507.90.40 

9606.29.20 

9614.90.40 

9503.50.00 

9506.21.80 

9507.90.60 

9606.29.40 

9614.90.80 

9503.60.20 

9506.29.00 

9507.90.70 

9606.29.60 

9615.11.10 

9503.70.60 

9506.31.00 

9507.90.80 

9606.30.80 

9615.11.20 

9503.70.80 

9506.32.00 

9508.00.00 

9607.11.00 

9615.11.30 

9503.80.20 

9506.39.00 

9601.10.00 

9607.19.00 

9615.11.40 

9503.80.40 

9506.40.00 

9601.90.20 

9607.20.00 

9615.11.50 

9503.80.60 

9506.51.20 

9601.90.40 

9608.10.00 

9615.19.20 

9503.80.80 

9506.51.40 

9601.90.80 

9608.20.00 

9615.19.40 

9503.90.20 

9506.51.60 

9602.00.10 

9608.31.00 

9615.19.60 

9503.90.50 

9506.59.40 

9602.00.40 

9608.39.00 

9615.90.20 

9503.90.60 

9506.59.80 

9602.00.50 

9608.40.40 

9615.90.30 

9503.90.70 

9506.61.00 

9603.10.10 

9608.40.80 

9615.90.40 

9504.10.00 

9506.62.80 

9603.10.25 

9608.50.00 

9615.90.60 

9504.20.20 

9506.69.20 

9603.10.30 

9608.60.00 

9616.10.00 

9504.20.60 

9506.69.40 

9603.10.40 

9608.99.20 

9616.20.00 

9504.20.80 

9506.69.60 

9603.10.50 

9608.99.30 

9617.00.10 

9504.30.00 

9506.70.40 

9603.10.60 

9608.99.40 

9617.00.30 

9504.40.00 

9506.70.60 

9603.10.90 

9608.99.60 

9617.00.40 

9504.90.40 

9506.91.00 

9603.21.00 

9609.10.00 

9617.00.60 

9504.90.60 

9506.99.05 

9603.29.40 

9609.20.40 

9618.00.00 

9504.90.90 

9506.99.08 

9603.29.80 

9609.90.80 

9505.10.10 

9506.99.12 

9603.30.20. 

9610.00.00 

9505.10.15 

9506.99.15 

9603.30.40 

9611.00.00 

9505.10.25 

9506.99.20 

9603.30.60 

9612.10.10 

(4)  For  the  following  HTS  provisions,  in  the  Rates  of  Duty  1-Special 
subcolunn,  insert  in  the  parentheses  following  the  "Free"  rate  the  symbol  "J*" 
in  alphabetical  order: 


3921.13.19 

5604.90.00 

5804 .  29 .  00 

5901.10.20 

5911.90.00 

3921.90.19 

5606.00.00 

5804.30.00 

5901.90.40 

6001.10.60 

3921.90.29 

5607.90.20 

5805.00.40 

5903.10.30 

6001.29.00 

5005.00.00 

5608.90.10 

5806.10.30 

5903.20.30 

6001.99.00 

5006.00.90 

5609.00.40 

5806.20.00 

5903.90.30 

6002.10.80 

5007.10.60 

5701.90.10 

5806.39.20 

5905.00.90 

6002.20.90 

5007.90.60 

5701.90.20 

5806.39.30 

5906.91.30 

6002.30.20 

5306.10.00 

5702.10.90 

5806.40.00 

5906.99.30 

6002.30.90 

5306.20.00 

5702.39.20 

5807.10.10 

5907.00.90 

6002.49.00 

^ 

5308.20.00 

5702.49.20 

5807.10.20 

5908.00.00 

6002.99.00 

5308.90.00 

5702.59.20 

5807.90.10 

5909.00.10 

6101.90.00 

5309.21.30 

5705.00.20 

5807.90.20 

5909.00.20 

6102.90.00 

5309.21.40 

5801.90.10 

5808.10.20 

5910.00.90 

6103.19.40 

5309.29.30 

5801.90.20 

5808.10.30 

5911.10.10 

6103.29.20 

5309.29.40 

5802.20.00 

5808.90.00 

5911.10.20 

6103.39.20 

5311.00.30 

5802.30.00 

5809.00.00 

5911.20.10 

6103.49.30 

5311.00.40 

5803.90.20 

5810.10.00 

5911.20.30 

6104.19.20 

5601.10.20 

5803.90.40 

5810.99.00 

5911.31.00 

6104.29.20 

5601.29.00 

5804.10.00 

5811.00.40 

5911.32.00 

6104.39.20 

wtKRyv 


Federal  Register  /  Vol.  57.  No.  130  /  Tuesday.  July  7. 1992  /  Presidential  Documents 


UMI 


SActlon  («)(4)   (con.): 


Annex  (con.) 
-24- 


6104. 

6104. 

6104. 

6105. 

6106. 

6106. 

6107. 

6107. 

6107. 

6108. 

6108. 

6108. 

6108. 

6109. 

6110 

6111 

6112 

6112 

6112 

6112 

6113 

6114 

611S 

6115 

6115 

6116 

6116 


49.00 
.59.20 
.69.30 
.90.30 
.90.20 
.90.30 
.19.00 
.29.40 
.99.40 
.19.00 
.29.00 
.39.20 
.99.40 
.90.20 
.90.00 
.90.60 
.19.20 
.20.20 
.39.00 
.49.00 
.00.00 
.90.00 
.19.00 
.20.00 
.99.20 
.10.90 
.99.80 


6117. 

6117'. 

6117. 

6117. 

6201. 

6201. 

6202. 

6202. 

6203. 

6203. 

6203. 

6203. 

6204. 

6204 

6204. 

6204 

6204 

6204 

6204 

6205 

6205 

6206 

6206 

6207 

6207 

6207 

6208 


10.60 
20.00 
80.00 
90.00 
19.00 
.99.00 
.19.00 
.99.00 
.19.40 
.29.30 
.39.40 
.49.30 
.19.30 
2?. 40 
.39.80 
.49.50 
.59.40 
.69.30 
.69.90 
.90.20 
.90.40 
.10.00 
.90.00 
.19.00 
.29.00 
.99.60 
.19.40 


6208. 

6208. 

6208. 

6209. 

6210. 

6210. 

6210. 

6210. 

6210. 

6211. 

6211. 

6211. 

6211. 

6211 

6211 

6211 

6211 

6211 

6211 

6211 

6211 

6212 

6212 

6212 

6212 

6212 

6213 


29.00 
99.60 
99.80 
90.40 
10.40 
.20.20 
.30.20 
.40.20 
.50.20 
.11.20 
.12.30 
.20.10 
.20.15 
.20.20 
.20.30 
.20.40 
.20.50 
.20.60 
.20.70 
.39.00 
.49.00 
.10.10 
.10.20 
. 20 . 00 
.30.00 
.90.00 
.10.20 


6213 

6214 

6214 

6215. 

6215. 

6216. 

6216. 

6217. 

6217. 

6301. 

6301. 

6302. 

6302. 

6302. 

6302. 

6302. 

6302. 

6302. 

6302 

6302 

6302 

6303 

6303 

6304 

6304 

6304 

6304 


90.20 
10.20 
90.00 
10.00 
90.00 
00.32 
00.90 
10.00 
90.00 
.10.00 
.90.00 
. 10 . 00 
.29.00 
.39.00 
.40.10 
.40.20 
.52.10 
.52.20 
.59.00 
.92.00 
.99.20 
.19.00 
.99.00 
.11.30 
.19.30 
.91.00 
.99.35 


6304. 

6305. 

6306. 

6306. 

6306. 

6307. 

6307. 

6307. 

6307. 

6307. 

6307. 

6307. 

6307. 

6308. 

6309. 

6406 

6502 

6504 

6505 

6505 

6505 

6505 

9404 

9404 


99.60 
90.00 
19.00 
29.00 
99.00 
10.20 
20.00 
. 90 . 30 
.90.40 
.90.50 
.90.70 
.90.75 
.90.86 
.00.00 
.00.00 
.10.90 
.00.90 
. 00 . 90 
.90.15 
.90.20 
.90.25 
.90.90 
.90.80 
90.90 


(5)  Additional  U.S.  note  1  to  chapter  11  of  the  HTS  Is  deleted  and  the 
following  Inserted  In  lieu  thereof: 

■1.   Notwithstanding  the  rates  of  duty  set  forth  In  this  chapter. 

mixtures  of  the  products  classifiable  in  heading  1101,  1102,  1103 
or  1104  (except  mixtures  classified  In  subheading  1102.90.30)  are 
dutiable  at  the  rate  of  20%  (Except  in  the  case  of  products 
eligible  for  special  t«riff  treatiMnt  under  general  note  3(c)  the 
following  rates  of  duty  shall  apply:  Free  (E.IL.J);  12%  <CA))." 

(6)  For  the  following  HTS  subheadings,  in  the  Rates  of  Duty  1-Special 
subcolunn,  insert  the  rate  of  duty  of  "Free"  followed  by  the  syiri>ols  'Z.J' 
parentheses : 


in 


3916.90.30 
3918.10.32 


3918.90.20 
7019.90.10 


(7)  For  the  following  HTS  subheadings,  in  the  Rates  of  Duty  1-Speclal 
subcolunn,  insert  the  rate  of  duty  of  "Free"  followed  by  the  symbols  ■E*,J*" 
in  parentheses: 


3921.90.21 
3921.90.25 
5605.00.00 
5903.20.10 


6406.99.15 
7019.10.60 
9612.10.90 


(8)  For  the  following  HTS  provisions,  in  the  Rates  of  Duty  1-Special 
subcolunn,  insert  In  the  parentheses  following  the  "Free"  rate  the  syobol 
In  alphabetical  order: 


3403.11.20 
3403.19.10 


9404.29.10 
9404.30.80 


Section  (a) 

(9)  Foi 
subcolunn, 

3918.10.40 
3918.90.30 
3926.20.50 
3926.90.59 
4008.21.00 


Section  (b^ 
beneficlan 
warehouse  1 
tabulation. 

For  each  of 
subcolunn  i 
publlcatioi 
specified  i 
followed  b] 
following  ] 
symbol  "J" 
In  lieu  th< 

HTS 

Subheading 


4202 
4202 
4202 
4202 
4202 
4202 
4202 
4202 
4202 
4202 
4202 
4202 
4202 
4202 
4202 
4202 
4202 
4202 
4202 
4202 
4202 
4202 
4202 
4202 
4202 
4202 
4203 
4203 
4203 
4602 
4602 
4602 
4602 
6116 


11.00 
12.20 
12.40 
12.60 
12.80 
19.00 
21.30 
21.60 
21.90 
22.15 
22.40 
22.45 
22.60 
22.80 
29.00 
31.60 
32.40 
32.95 
91.00 
92.15 
92.20 
92.30 
92.45 
92.60 
92.90 
99.00 
10.40 
29.08 
29.18 
10.21 
10.22 
10.25 
10.29 
10.17 
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Section  (a)   (con.): 

(9)  For  the  following  HTS  provisions,  in  the  Races  of  Duty  1-Special 
subcolvuan,  delete  Che  symbol  "E*"  and  inserc  Che  syabol  *£"  in  lieu  chereof* 


3918.10.40 
3918.90.30 
3926.20.50 
3926.90.59 
4008.21.00 


4010.10.10 
4010.91.19 
4010.99.19 
4015.90.00 
4304.00.00 


6204.39.60 
6204.49.10 
9612.20.00 


Section  (b) .   Effective  with  respect  to  articles  which  are  the  product  of  anv 
beneficiary  country  under  the  ATPA  which  are  entered,  or  withdrawn  froii 
warehouse  for  consumption,  on  or  after  the  dates  set  forth  in  the  followinf 
tabulation. 

For  each  of  the  following  HTS  subheadings,  the  Rates  of  Duty  1-Sp«cial 
subcolumn  is  oodified  (a)  by  inserclng  on  the  15th  day  after  Che  date  of 
publication  of  this  proclamation  in  the  Federal  Register,  the  rate  of  duty 
specified  for  such  HTS  subheading  in  the  following  CabulaCion  for  1992, 
followed  by  the  symbol  "J"  in  parentheses,  and  (b)  on  January  1  of  each  of  the 
following  years  in  the  following  CabulaCion,  Che  ducy  raCe  followed  by  Che 
symbol  "J"  in  parentheses  is  deleted  and  Che  following  rates  of  duty  inserted 
in  lieu  thereof. 


HTS 

1992 

1993 

1994 

1995 

1996 

4202.11.00 

7.7% 

7.4% 

7% 

6.7% 

6.4% 

4202.12.20 

19.5% 

19% 

18.5% 

18% 

17.5% 

4202.12.40 

6.9% 

6.6% 

6.3% 

6% 

5.8% 

4202.12.60 

6.2% 

6% 

5.7% 

5.5% 

5.2% 

4202.12.80 

19.5% 

19% 

18.5% 

18% 

17.5% 

4202.19.00 

19.5% 

19% 

18.5% 

18% 

17.5% 

4202.21.30 

5,1% 

4.9% 

4.7% 

4.5% 

4.2% 

4202.21.60 

9.6% 

9.2% 

8.8% 

8.4% 

6% 

4202.21.90 

8.7% 

8.3% 

7.9% 

7.6% 

7.2% 

4202.22.15 

19.5% 

19% 

18.5% 

18% 

17.5% 

4202.22.40 

8.1% 

7.7% 

7.4% 

7.1% 

6.7% 

4202.22.45 

6.9% 

6.6% 

6.3% 

6% 

5.8% 

4202.22.60 

6.2% 

6% 

5.7% 

5.5% 

5.2% 

4202.22.80 

19.5% 

19% 

18.5% 

18% 

17.5% 

4202.29.00 

19.5% 

19% 

18.5% 

18% 

17.5% 

4202.31.60 

7.7% 

7.4% 

7% 

6.7% 

6.4% 

4202.32.40 

6.9% 

6.6% 

6.3% 

6% 

5.8% 

4202.32.95 

19.5% 

19% 

18.5% 

18% 

17.5% 

4202.91.00 

6.5% 

6.3% 

6% 

5.7% 

5.4% 

4202.92.15 

6.9% 

6.6% 

6.3% 

6% 

5.8% 

4202.92.20 

6.2% 

6% 

5.7% 

5.5% 

5.2% 

4202.92.30 

19.5* 

19% 

18.5% 

18% 

17.5% 

4202.92.45 

19.5% 

19% 

18.5% 

-  18% 

17.5% 

4202.92.60 

6.9% 

6.6% 

.  6.3% 

6% 

5.8% 

4202.92.90 

19.5% 

19% 

18.5% 

18% 

:  17.5% 

4202.99.00 

19.5% 

19% 

18.5% 

.  18% 

:  17.5% 

4203.10.40 

5.8% 

5.5% 

5.3% 

•  5% 

:  4.8% 

4203.29.08 

13.5% 

13% 

12.5% 

12% 

:  11.5% 

4203.29.18 

13.5% 

13% 

12.5% 

12% 

:  11.5% 

4602.10.21 

12% 

11.5% 

:  11% 

:  10.5% 

.  10% 

4602.10.22 

5.6%   . 

5.3% 

:  5.1% 

:  4.9% 

:  4.6% 

4602.10.25 

17.5% 

17% 

•  16.5% 

16% 

:  15.5% 

4602.10.29 

5.1% 

4.9% 

:  4.7% 

:  4.5% 

:  4.2% 

6116.10.17 

24.5% 

24% 

:  23.5% 

:  23% 

:  22.5% 
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HTS 

giiKKeadlng 


1992 


6116.10.45 
6116.10.70 
6116.92.64 
6116.92.88 
6116.93.64 

6116.93.88 

6116.99.48 

6216.00.17 

.6216.00.18 

6216.00.28 
6216.00.38 
6216.00.54 


19  92 


UMI 


19.3% 
13.5%        I 

24.5% 
9.6%  I 

33.1C/kg  If 
7.1%        1 
19.3% 
19.5% 
24.5% 

22«A8  ♦ 

10.6% 
13.5% 
24.5%        j 

22CAg  ♦ 
10.6% 


199? 


J224. 


1995 


18.8% 
13% 
24% 
9.2% 

33.UAg  ♦ 
6.8% 
18.8% 

19% 

24% 

22«A«  ♦ 

10.1% 
13% 
24% 

22CAg  ♦ 
10.1% 


18.3% 
12.5% 
23.5% 
8.8% 

33.1CAg  ♦ 

6.5% 
18.3% 
18.5% 
23.5% 

22«A8  ♦ 
9.7% 
12.5% 
23.5% 

22CAg  ♦ 
9.7% 


17.8% 

12% 

23% 

8.4% 

33.1CAg  ♦ 
6.2% 
17.8% 
18% 

23% 

22CAg  ♦ 

9.2% 
12% 
23% 

22CAg  ♦ 
9.2% 


1996 


17.3% 
11.5% 
22.5% 
8% 

33.KAg  + 

5.9% 
17.3% 
17.5% 
22.5% 

22CAg  + 
8.8% 

11.5% 
22.5% 

22CAg  ♦ 
8.8% 
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Presidential  Documents 


Proclamation  6456  of  July  2.  1992 

To  Dedgnate  Bolivia  as  a  Beneficiary  Country  for  Purposes  of 
tiie  Andean  Trade  Preference  Act 


By  the  President  of  the  United  States  ot  America 

A  Proclamation 

1.  Sections  202  and  204  of  the  Andean  Trade  Preference  Act  (ATPA)  (19  U.S.C 
3201  and  3203)  confer  authority  upon  the  President  to  proclaim  duty-free 
treatment  for  all  eligible  articles,  and  duty  reductions  for  certain  other  articles, 
that  are  the  product  of  any  country  designated  as  a  "beneficiary  country"  in 
accordance  with  the  provisions  of  section  203  of  the  ATPA  (19  U.S.C.  3202). 

2.  Pursuant  to  section  203(b)(2)  of  the  ATPA  (19  U.S.C  3202(b)(2)).  I  have 
notified  the  House  of  Representatives  and  the  Senate  of  my  intention  to 
designate  Bolivia  as  a  beneficiary  country  for  purposes  of  the  ATPA,  together 
with  the  considerations  entering  into  such  decision. 

3.  In  order  to  make  this  designation  under  the  ATPA.  it  is  necessary  to  modify 
general  note  3(c)(ix)  to  the  Harmonized  Tariff  Schedule  of  the  United  States 
(HTS).  thus  incorporating  the  substance  of  this  designation  under  the  ATPA, 
pursuant  to  section  604  of  the  Trade  Act  of  1974  (the  Trade  Act)  (19  U.S.C. 
2483). 

NOW.  THEREFORE.  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  acting  imder  the  authority  vested  in  me  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  but  not  limited  to  the  ATPA 
and  section  604  of  the  Trade  Act,  do  proclaim  that: 

(1)  General  note  3(c)(ix)(A)  to  the  HTS  is  modified  by  inserting  in  alphabeti- 
cal sequence  "Bolivia",  which  is  hereby  designated  as  a  beneficiary  country 
under  the  ATPA. 

(2)  Any  provisions  of  previous  proclamations  and  Executive  orders  incdn- 
sistent  with  the  provisions  of  this  proclamation  are  hereby  superseded  to  the 
extent  of  such  inconsistency. 

(3)  The  modifications  made  by  this  proclamation  shall  be  effective  with 
respect  to  articles  entered,  or  withdrawn  from  warehouse  for  consumption,  on 
or  after  15  days  after  the  date  of  publication  of  this  proclamation  in  the 
Federal  Regbter. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  second  day  of  July, 
in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  sixteenth. 


{FR.  Doc.  92-16081 
Filed  7-6-92;  10:46  am) 
Billing  code  319!M)1-M 


"^ 


Edlloiial  note:  For  the  Pretident't  letter  to  Congressional  leaders  on  trade  with  Bolivia,  see  issue 
27  of  the  Weekly  Compilation  of  Presidential  Documents. 
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Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so.  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  put)lished  in  the  Federal  Register. 
The  I.SA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes— 
such  as  revised,  removed,  or  corrected. 
$21.00  per  year 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  >=ederal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 
$19.00  per  year. 

A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  witti  the  date  ol  put^ication 
in  the  Federal  Register. 

Note  to  FR  Subscribers: 

FR  Indexes  and  the  ISA  (List  of  CFR  Sections  Affected) 

are  n^iaiied  automatically  to  regular  FR  subscnbe/s. 
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C/iarge  your  order. 
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I J    X  JCiO.  please  send  me  the  following  indicated  subscriptions: 

Cn  LSA  •  List  of  CFR  Sections  Affected-one  year  as  issued-$21XX)  (LCS) 
LJ  Federal  Register  Index-one  year  as  issued-$19.00  (FRSU) 
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dMk  m  (202)  783-3238  trom  »M  •.m  M  4O0  pm. 
MMwn  tnw,  Mond^^Frtday  (Mcapl  hohitay*). 


L  The  total  cost  of  my  order  is  $ 
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Please  Type  or  Print 

2. 


All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


(Company  or  personal  name) 


(Additional  address/attention  line) 


3.  Please  choose  mettiod  of  payment: 

I    I  Check  payable  to  the  Superintendent  of  Documents 

Q  GPO  Deposit  Account        I    I    I    I    I    I    I    I "  D 
CU  VISA  or  MasterCard  Account 


(Street  address) 


(City.  Stale.  ZIP  Code) 
L_ I 


(Daytime  phone  including  area  code) 


1  1  1  1  1  1     L  1  1  1  1        1  1     IN 

Thank  you  for  your  order! 

(Credit  card  expiration  date) 

(Signature) 
4.  Man  lb:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  DC  20402-9371 


(REV.  B  l-Ml 


Order  Now! 

The  United  States 
Government  Manual 
1991/92 

At  the  official  handbook  of  the  Federal 
Goverranent,  the  Mmtial  is  the  best  couroe  c( 
infonnatkm  on  the  activities,  functioni^ 
oiganizaticm,  and  principal  officials  of  the 
agencies  of  the  legislative,  judicial  and  eccotive 
branches.  It  also  includes  information  on  qoasi- 
offidal  agmcies  and  international  organizations 
in  vAach  the  United  States  participates. 

Particularly  helpful  for  those  interested  in 
where  to  go  and  who  to  see  about  a  subject  of 
particular  oonGem  is  each  agency's  "Sources  of 
Information''  section^  whidi  pro^rides  addresses 
and  telephone  numbeis  for  use  in  obtaining 
specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and 
many  other  areas  of  dtizea  interest.  The  Manuat 
also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  C, 
v^iich  lists  the  agencies  and  functions  o^  the 
Federal  Government  abcJished,  transferred,  or 
changed  in  name  subsequent  to  March  4,  1933. 

The  Mamm/ is  published  by  the  Office  of  the 
Federal  Register,  National  Aidiives  and  Records 
Administration. 

$23M  per  copy 
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Presidential  Documents 


TlUe  3— 

The  President 


Presidential  Determination  No.  92-34  of  June  22.  1992 

Determination  Under  Section  405(a)  of  the  Trade  Act  of  1974, 
as  Amended — Romania 


Memorandum  for  the  Seoetary  of  State 

Pursuant  to  the  authority  vested  in  me  under  the  Trade  Act  of  1974  (Public 
Law  93-618.  January  3,  1975;  88  Stat.  1978),  as  amended  (the  "Trade  Act"),  I 
determine,  pursuant  to  section  405(a)  of  the  Trade  Act  (19  U.S.C.  2435(a)),  that 
the  "Agreement  on  Trade  Relations  Between  the  Government  of  the  United 
States  of  America  and  the  Government  of  Romania"  will  promote  the  pur- 
poses of  the  Trade  Act  and  is  in  the  national  interest. 

You  are  authorized  and  directed  to  transmit  copies  of  this  determination  to  the 
appropriate  Members  of  Congress  and  to  publish  it  in  the  Federal  Register. 


{FR  Doc.  92-16170 
Filed  7-4-02:  3M  pm] 
Billing  code  3195-01^1 


"^ 


THE  WHITE  HOUSE, 
Washington,  June  22,  1992. 


Editorial  note:  For  the  President's  letter  to  Congressional  leaders  on  trade  with  Romania,  see 
p.  1126  of  the  Weekly  Compilation  of  Presidential  Documents. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appHcatMhty  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wtiich  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold 
by  the  Superintendent  of  Docun)ents. 
Prices  of  new  books  are  listed  in  tt>e 
first  FEDERAL  REGISTER  issue  of  each 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

1 CFR  Part  305 

Adwiinittfrtlw  Contarvncc  Ht  girding 
AUiiMiwvnivs  riacubv  ana  rntomoun 


',  Administrative  Conference  of 
the  United  States. 
action:  Recommendations. 

summary:  The  Administrative 
Conference  of  the  United  States  adopted 
six  recommendations  at  its  Forty-Fifth 
Plenary  Session  addressing:  (1)  The 
procedural  and  practice  rule  exemption 
from  the  APA  notice-and-comment 
rulemaking  requirements:  (2)  agency 
policy  statements;  (3)  enforcement 
procedures  under  the  Fair  Housing  Act; 
(4)  coordination  of  migrant  and  seasonal 
farmworker  service  programs;  (5) 
streamlining  attorney's  fee  litigation 
under  the  Equal  Access  to  Justice  Act; 
and  (6)  implementation  of  Uie  Noise 
Control  Act. 

The  Administrative  Conference  of  the 
United  States  is  a  federal  agency 
established  to  study  the  efHciency. 
adequacy,  and  fairness  of  the 
administrative  procedures  used  by 
federal  agencies  in  carrying  out 
administrative  programs,  and  to  make 
recommendations  for  improvements. 

Recommendations  of  the 
Administrative  Conference  are 
published  in  full  text  in  the  Federal 
Register  upon  adoption.  Complete  lists 
of  recommendations,  together  with  the 
texts  of  those  deemed  to  be  of 
continuing  interest,  are  published  in  the 
Code  of  Federal  Regulations  (1  CFR  part 
305). 

DATES:  These  recommendations  were 
idopted  June  18-19. 1992,  and  issued 
June  sa  1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Renee  Bamow,  Information  Officer,  or 


Jeffrey  S.  Lubbers,  Research  Director 

(202-254-7020). 

8UPPUEMENTARV  INFORMATION:  The 

Administrative  Conference  of  the  United 
States  was  established  by  the 
Administrative  Conference  Act,  5  U.S.C. 
571-576.  The  Conference  studies  the 
efficiency,  adequacy,  and  fairness  of  the 
administrative  procedures  used  by 
federal  agencies  in  carrying  out 
administrative  programs,  and  makes 
recommendations  for  improvements  to 
the  agencies,  collectively  or 
individually,  and  to  the  President, 
Congress,  and  the  Judicial  Conference  of 
the  United  States  (5  U.S.C  574(1)). 

At  its  Forty-Fifth  Plenary  Session, 
held  June  16-19, 1992.  the  Assembly  of 
the  Administrative  Conference  of  the 
United  States  adopted  six 
recommendations.# 

Recommendation  92-1,  The 
Procedural  and  Practice  Rule  Exemption 
from  the  APA  Notice-and-Comment 
Rulemaking  Requirements,  encourages 
agencies  to  voluntarily  use  notice-and- 
comment  procedures  in  promulgating 
rules  of  procedure  and  practice  .except 
in  situations  in  which  the  costs  of  such 
procedures  will  outweigh  the  benefits  of 
having  public  input.  The 
recommendation  also  proposes  that  a 
rule  should  be  found  to  fall  within  the 
statutory  exception  only  when  it  both 
(a)  relates  solely  to  agency  methods  of 
internal  operations  or  of  interacting  with 
regulated  parties  or  the  public,  and  (b) 
does  not  (i)  significantly  affect  conduct, 
activity,  or  a  substantive  interest  that  is 
the  subject  of  agency  jurisdiction,  or  (ii) 
affect  the  standards  for  eligibility  for  a 
government  program.  The  Conference 
urges  0MB  to  refrain  from  exercising 
jurisdiction  under  Executive  Order 
12,291  with  respect  to  rules  relating  to 
procedure  and  practice  that  an  agency 
voluntarily  publishes  for  comment. 

Recommendation  92-2.  Agency  Policy 
Statements,  advises  agencies  to  not 
issue  statements  of  general  applicability 
that  are  intended  to  impose  binding 
substantive  standards  or  obligations 
upon  affected  persons  without  using 
legislative  procedures  (normally 
including  notice-and-comment). 
Agencies  should  not  attempt  to  bind 
affected  persons  through  policy 
^atements. 

Recommendation  92-3,  Enforcement 
Procedures  Under  the  Fair  Housing  Act, 
deals  with  the  Department  of  Housing 
and  Urban  Development's 


implementation  of  the  1988  amendments 
to  the  Fair  Housing  Act.  The  Conference 
recommends  that  changes  be  made  to 
ensure  that  complainant's  litigation 
interests  are  protected,  that  HUD 
continue  to  study  the  reasons  why 
parties  are  choosing  to  go  to  court  rather 
than  taking  advantage  of  the 
administrative  remedy,  and  that  it  take 
a  number  of  actions  to  ensure  that  the 
enforcement  program  remains  effective. 

Recommendation  92-4.  Coordination 
of  Migrant  and  Seasonal  Farmworker 
Service  Programs,  urges  establishment 
by  executive  order  of  an  Interagency 
Coordinating  Coimcil  on  migrant  and 
seasonal  farmworker  programs.  The 
recommendation  suggests  that  the 
Coimcil  be  charged  with  identifying 
specific  coordination  tasks,  giving 
particular  attention  to  gaps  in  services 
and  unjustified  overlap.  In  most 
instances,  primary  responsibility  should 
be  given  to  an  appropriately  chosen  lead 
agency.  The  recommendation  also  calls 
for  development  of  a  reliable  and 
comprehensive  migrant  and  seasonal 
farmworker  population  census  system, 
independent  of  any  existing  specific 
programs. 

Recommendation  92-5.  Streamlining 
Attorney's  Fee  Litigation  Under  the 
Equal  Access  to  Justice  Act,  suggest 
\v8ys  in  which  Congress  should  amend 
the  Equal  Access  to  Justice  Act  a  statue 
providing  for  the  award  of  attorney's 
fees  to  certain  individuals  and  entities 
who  prevail  over  the  United  States  in 
court  and  administrative  litigation.  The 
Conference  recommends  that  the  Act  be 
amended  to  reduce  collateral  litigation 
over  the  amount  of  awardable  fees  and 
encourage  settlement  of  fee  petitions.  In 
addition,  the  recommendation  proposes 
that  the  standard  for  award  of  attorney's 
fees  in  cases  involving  individual 
benefit  claims  (such  as  Social  Security 
disability  claims)  be  changed  by 
eliminating  the  proviso  that  the  United 
States  need  not  pay  fees  if  its  position 
was  substantially  justified.  The 
Conference  also  urges  Congress  to 
resolve  difficulties  concerning  the 
timeliness  of  fee  applications  when 
cases  are  remanded  to  agencies  and  to 
consider  whether  certain  administrative 
and  Article  I  court  proceedings  not  now 
covered  by  the  Equal  Access  to  Justice 
Act  should  be  included  within  its 
coverage. 

Recommendation  92-6. 
Implementation  of  the  Noise  Control 
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Act,  responds  to  a  request  by  the 
Environmental  Protection  Agency  to 
assist  it  in  addressing  procedural 
concerns  arising  in  connection  with  the 
absence  of  funding  for  EPA's 
responsibilities  under  the  Noise  Control 
Act.  The  recommendation  advises  EPA 
to  analyze  the  preemptive  impact  of  its 
existing  regulations  under  the  Act, 
taking  into  account  a  number  of  related 
issues.  The  reconunendation  suggests 
that  the  analysis  be  followed  by 
appropriate  congressional  action,  either 
to  repeal  the  Noise  Control  Act  or  to 
fund  whatever  responsibilities  may  be 
delegated  by  Congress  to  EPA  under  the 
Act 

The  full  texts  of  the  recommendations 
are  set  out  below.  The  recommendations 
will  be  transmitted  to  the  affected 
agencies  and,  if  so  directed,  to  the 
Congress  of  the  United  States.  The 
Administrative  Conference  has  advisory 
powers  only,  and  the  decision  on 
whether  to  implement  the 
recommendations  must  be  made  by  each 
body  to  which  the  various 
recommendations  are  directed. 

The  transcript  of  the  Plenary  Session 
is  available  for  public  inspection  at  the 
Conference's  offices  at  suite  500.  2120  L 
Street  NW..  Washington,  DC. 


List  of  Subjects  1  CFR  Part  305 

Administrative  practices  and 
procedure,  attorney's  fees,  the  Equal 
Access  to  Justice  Act.  fair  housing  law 
enforcement,  informal  rulemaking 
procedure,  migrant  and  seasonal 
farmworker  programs,  the  Notice 
Control  Act,  and  policy  statements. 


305.92-5    Streamlining  Attorney's  Fee 
Litigation  Under  the  Equal  Access  to 
Justice  Act  (Recommendation  No.  92-5). 

305.92-6    Implementation  of  the  Noise 

Control  Act  (Recommendation  No.  92-6). 

3.  New  S  S  305.92-1  through  305.92-6 
are  added  part  305,  to  read  as  follows: 

S  305.92-1    The  procedural  and 
practice  rule  exeniption  from  the  APA 
notice-and-comment  rulemaking 
requirements  (Recommendation  No. 
92-1). 

The  Administrative  Procedure  Act.  5 
U.S.C.  553,  establishes  the  procedural 
requirements  for  notice-and-comment 
rulemaking.  It  requires  that  an  agency 
generally  publish  notice  and  provide 
opportunity  for  public  comment  before 
adopting  a  rule.  The  section  also 
provides  for  a  number  of  specific 
exemptions.  One  of  these  exemptions  in 
subsection  (b)(A),  provides  that  the 
requirements  for  notice  and  comment  do 
not  apply  to  "rules  of  agency 
organization,  procedure,  or  practice 
*  *  *.' 

The  scope  of  APA  exceptions  has 
been  described  as  "enshrouded  in 
considerable  smog,"*  and  the  question 
of  what  is  a  procedural  or  practice  rule 
has  no  clear  answer.'  The  issues  is  in  a 
state  of  flux.*  Although  courts  have  used 
a  number  of  different  tests  to  determine 
whether  a  rule  was  one  of  procedure  or 
practice,  none  has  been  particularly 
satisfactory.  Over  the  years  the 
Conference  has  addressed  the  scope  of 
most  of  the  other  exceptions  to  the  APA 
rulemaking  requirements.*  Because  the 


PART  305— RECOMMENDATIONS  OF 
THE  ADMINISTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES 

1.  The  authority  citation  for  part  305 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  571-576. 

2.  The  table  of  contents  to  part  305  of 
title  1  CFR  is  amended  to  add  the 
following  new  sections: 

305.92-1    The  Procedural  and  Practice  Rule 

Exemption  from  the  APA  Notice-and- 

Comment  Rulemaking  Requirements 

(Recommendation  No'.  92-1). 
305.92-2    Agency  Policy  Statements 

(Recommendation  No.  92-2). 
305.92-3    Enforcement  Procedures  Under  the 

Fair  Housing  Act  (Recommendation  No. 

92-3). 
305.92-4    Coordination  of  Migrant  and 

Seasonal  Farmworker  Service  Programs 

(Recommendation  No.  92-4). 


'  The  term  procedural  rule  will  be  used  herein  to 
refer  to  rules  of  agency  practice  and  procedure. 
Other  exemptions  from  notice-and-comment 
rulemal(ing  requirements  cover  interpretive  rules, 
policy  statements,  and  situations  where  good  cause 
exists.  See  section  553(b).  Section  S53(a)  completely 
exempts  from  notice-and-comment  rulemaking  rules 
involving  military  or  foreign  affairs,  agency 
management  or  personnel,  grants,  loans,  benefits,  or 
contracts. 

»  Noel  v.  Chapman.  508  F.2d  1023, 1030  (2d  Cir. 
1975):  see  also  Community  Nutrition  Institute  v. 
Young.  SIS  F.  2d  943.  946  (D.C  Cir.  1987). 

*  There  has  been  less  debate  about  what  are  rules 
of  agency  organization. 

♦  Air  Transport  Association  v.  Department  of 
Transportation.  900  F.2d  309  (D.C.  Cir.  1990).  cert, 
granted.  Ill  S.  Ct.  669  (1991).  judgment  acated and 
remanded.  Ill  S.  Ct.  944  (1991).  opinion  vacated  and 
petition  dismissed  on  mootness  grounds.  933  F.2d 
1043  (D.C  Cir.  1991).  has  recently  focused  attention 
on  \t)e  scope  of  the  exemption. 

»  Recommendation  69-8.  "Elimination  of  Certain 
Exemptions  from  the  APA  Rulemaking 
Requirements,  1  CFR  305.69-8:  Recommendation  73- 
5.  •Elimination  of  the  'Military  or  Foreign  Affairs 
Function  Exemption  From  APA  Rulemaking 
Requirements."  1  CFR  305.73-5:  Recommendation 
76-5.  "Interpretive  Rules  of  General  Applicability 
and  Statements  of  General  Policy,"  1  CFR  305.76-5: 
Recommendation  83-2.  'The  "Good  Cause' 
Exemption  from  APA  Rulemaking  Requifwnenls,"  1 
CFR  305.83-2. 


procedural  rule  exception  is  a  subject  of 
increasing  controversy,  it  is  appropriate 
for  the  Conference  to  fill  this  gap. 

The  Conference  has  long  advocated 
the  value  of  notice  and  comment  in 
rulemaking,*  and  this  recommendation 
encourages  agencies  to  use  such 
processes  voluntarily  in  promulgating 
rules  of  procedure  or  practice.  Notice 
and  comment  can  provide  the  agency 
with  valuable  input  from  the  public  as 
well  as  furnish  enhanced  public 
acceptance  of  the  rules.  On  the  other 
hand,  there  can  be  costs  to  the  agency  in 
using  notice-and-comment  procedures, 
including  the  time  and  effort  of  agency 
personnel,  the  cost  of  Federal  Register 
publication,  and  the  additional  delay  in 
implementation  that  results  from 
seeking  public  comments  and 
responding  to  them.  For  significant 
procedural  rule  changes,  the  benefits 
seem  likely  to  outweigh  the  costs;  but 
this  may  not  be  the  case  for  minor 
procedural  amendments.  Thus,  unless 
the  costs  outweigh  the  benefits,  we 
strongly  encourage  agencies  voluntarily 
to  use  notice  and  comment  even  where 
an  APA  exemption  applies. 

The  Conference  believes,  however, 
that  the  procedural  and  practice  rule 
exemption  can  in  appropriate 
circumstances  serve  a  legitimate 
governmental  purpose,  and  that 
Congress  intended  it  to  be  available  in 
such  cases.  Where  such  rules  are  truly 
procedural,  rather  than  substantive  in  a 
procedural  mask,  the  statutory 
exemption  should  be  available.  The 
Conference  therefore  recommends,  as  a 
guide  to  agencies  in  determining  when  a 
rule  is  procedural,  that  agencies  should 
establish  first  that  the  rule  relates  to  an 
agency's  internal  operations^  methods 
of  interacting  with  the  public  and 
second  that  the  rule  has  no  substantive 
impact  because  it  neither  significantly 
affects  conduct,  activity  or  a  substantive 
interest  that  is -the  subject  of  agency 
regulation,  nor  affects  the  standards  for 
eligibility  for  government  programs." 


•  See.  eg..  Recommendation  69-8.  supra  n.5. 

^  It  is  likely  that  some  rules  relating  to  agency 
internal  operations  will  also  fall  within  a  category 
of  rules  exempt  from  all  of  section  553's 
requirements  (including  publication  of  a  statement 
of  basis  and  purpose  and  delayed  effective  date)  as 
a  "matter  relating  to  agency  management  or 
personnel."  S  U.S.C.  553(a)(2). 

•  The  term  "program"  is  meant  to  be  interpreted 
broadly  to  include,  among  others,  those  involving 
l>enefits.  contracts,  licenses,  permits,  and  loan 
guarantees.  In  this  connection,  it  should  be  noted 
that  many  agencies,  following  Recommendation  tj9- 
8,  have  voluntarily  waived  the  exemption  from 
notice-and-comment  rulemaking  for  matters  relating 
to  loans,  grants,  benefits,  or  contracts. 
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Only  if  the  proposed  rule  meets  both 
parts  of  this  test,  should  it  be  considered 
as  being  within  the  exemption  from 
notice-and-comment  requirements  as  a 
rule  of  practice  or  procedure.  Examples 
of  rules  that  would  be  procedtu^l  under 
this  standard  include  rules  governing 
conduct  of  formal  hearings  or  appeals, 
ex  parte  rules,  and  rules  concerning  the 
business  hours  of  the  agency.  Examples 
of  nonexempt  rules  include  rules 
relating  to  the  criteria  for  determining 
the  severity  of  enforcement  sanctions, 
levels  of  civil  money  penalties,  or 
application  requirements  that  serve  to 
limit  eligibility  for  a  government  benefit 
program. 

In  order  to  encourage  agencies 
voluntarily  to  use  notice  and  comment, 
the  Conference  also  recommends  that 
the  Office  of  Management  and  Budget 
refrain  from  exercing  its  jurisdiction  to 
review  rules  fitting  within  the  definition 
of  rules  relating  to  an  agency's 
procedure  or  practice  when  an  agency 
voluntarily  publishes  them. 

Reconunendatioa 

1.  Federal  agencies  should  exercise 
restraint  in  invoking  the  Administrative 
Procedure  Act's  statutory  exceptions  to 
the  notice-and-comment  rulemaking 
procedures.  Thus,  the  Administrative 
Conference  has  consistently  urged 
agencies  voluntarily  to  use  notice-and- 
comment  procedures  when  issuing  rules 
that  fall  within  the  terms  of  most  of  the 
exemptions  under  5  U.S.C  S53.' 

2.  For  rules  falling  within  the 
"procedure  or  practice"  exception  in  5 
U.S.C.  553(b)(A),  agencies  should  use 
notice-and-comment  procedures 
voluntarily  except  in  situations  in  which 
the  costs  of  such  procedures  will 
outweigh  the  benefits  of  having  public 
input  and  information  on  the  scope  and 
impact  of  the  rules,  and  of  the  enhanced 
public  acceptance  of  the  rules  that 
would  derive  from  public  comment 

3.  In  determining  whether  a  proposed 
rule  falls  within  the  statutory  exception 
for  rules  of  agency  "procedure  or 
practice,"  agencies  should  apply  the 
following  standard:  A  rule  is  within  the 
terms  of  the  exception  when  it  both  (a) 


t>e  interpreted 
>se  involving 
,  and  loan 
uld  be  noted 
imendfltion  H^ 
ption  from 
matter*  relating 


■  In  some  cates,  the  Conference  bat 
recommended  that  agencies  generally  use  notice 
and  comment.  Recommendation  76-5,  "Interpretive 
Rules  of  General  Applicability  and  Statements  of 
General  Policy ,"  1  CFR  30S.76-S.  Recommendation 
83-2,  "The  'Good  Cause'  Exemption  from  APA 
Rulemaking  Requirements,"  1  CFR  305.83-2.  In  the 
case  of  some  other  exemptions,  the  Conference  has 
also  recommended  eliminating  them  altogether. 
Recommendation  68-S.  "Elimination  of  Certain 
Exemptions  from  the  APA  Rulemaking 
Requirements.  1  CFR  305.69-8;  Recommendation  73- 
5,  "Elimination  of  the  "Military  or  Foreign  Affair* 
Function"  exemption  from  APA  Rulemaking 
Requirements,"  1  CFR  305.73-4, 


relates  solely  to  agency  methods  of 
internal  operations  or  of  interacting  with 
regulated  parties  or  the  public,  and  (b) 
does  not  (i)  significantly  affect  conduct, 
activity,  or  a  substantive  interest  that  is 
the  subject  of  agency  jurisdiction,  or  (ii) 
affect  the  standards  for  eligibility  for  a 
government  program.'" 

4.  To  assist  agencies  in  implementing 
this  recommendation,  the  Office  of 
Management  and  Budget  should  refrain 
from  exercising  jurisdiction  under 
Executive  Order  12291  with  respect  to 
rules  relating  to  an  agency's  procedure 
or  practice  that  an  agency  voluntarily 
publishes  for  notice  and  comment 

i  305.92-2    Agency  policy  statements 
(Recommendation  No.  92-2). 

This  recommendation  addresses  use 
of  agency  policy  statements.  Policy 
statements  fall  within  tl~>e  category  of 
agency  actions  that  are  "rules"  within 
the  Administrative  Procedure  Act's 
definition  because  they  constitute  "the 
whole  or  a  part  of  an  agency  statement 
of  general  or  particular  applicability  and 
future  effect  designed  to  implement 
interpret,  or  describe  law  or  policy."  5 
U.S.C.  551(4).  "Rules"  include  (a) 
legislative  rules,  which  have  been 
promulgated  through  use  of  legislative 
rulemaking  procedures,  usually 
including  the  notice-and-conunent 
procedures  of  the  Administrative 
Procedure  Act  5  U.S.C.  553,  and  (b) 
nonlegislative  rules — that  is,  interpretive 
rules  and  policy  statements — ^which  fall 
within  the  above  definition  of  "rules" 
but  which  are  not  required  to  be 
promulgated  through  use  of  legislative 
rulemaking  procedures.  Thus,  policy 
statements  include  all  substantive 
nonlegislative  rules  to  the  extent  that 
they  are  not  limited  to  interpreting 
existing  law.  They  come  with  a  variety 
of  labels  and  include  guidances, 
guidelines,  manuals,  staff  instructions, 
opinion  letters,  press  releases  or  other 
informal  captions. 

Policy  statements  that  inform  agency 
staff  and  the  public  regarding  agency 
policy  are  beneficial  to  both.  While  they 
do  not  have  the  force  of  law  (as  do 
legislative  rules)  and  therefore  can  be 
challenged  within  the  agency,  they 
nonetheless  are  important  tools  for 
guiding  administration  and  enforcement 
of  agency  statutes  and  for  advising  the 
public  of  agency  policy. 

The  Conference  is  concerned, 
however,  about  situations  where 
agencies  issue  policy  statements  which 
they  treat  or  which  are  reasonably 


regarded  by  the  public  as  binding  and 
dispositive  of  the  issues  they  addb^ss.' 
The  issuance  of  such  binding 
pronouncements  as  policy  statements 
does  not  offer  the  opportunity  for  public 
comment  which  is  normally  afforded 
during  the  notice-and-comment 
legislative  rulemaking  process  for  rules 
which  have  the  force  of  law.  Courts 
have  frequently  overruled  agency 
reliance  on  policy  statements  as  binding 
on  affected  persons. 

Where  the  policy  statement  is  treated 
by  the  agency  as  binding,  it  operates 
effectively  as  a  legislative  rule  but 
without  the  notice-and-comment 
protection  of  section  553.  It  may  be 
difficult  or  impossible  for  affected 
persons  to  challenge  the  policy 
statement  within  the  agency's  own 
decisional  process;  they  may  be 
foreclosed  from  an  opportunity  to 
contend  that  the  p>olicy  statement  is 
unlawful  or  unwise,  or  that  an 
alternative  policy  should  be  adopted.  Of 
course,  affected  persons  could  undergo 
the  application  of  the  policy  to  them, 
exhaust  administrative  remedies  and 
then  seek  judicial  review  of  agency 
denials  or  enforcement  actions,  at  which 
time  they  may  find  that  the  policy  is 
given  deference  by  the  courts.  The 
practical  consequence  is  that  this 
process  may  be  costly  and  protracted, 
and  that  affected  parties  have  neither 
the  opportunity  to  participate  in  tlie 
process  of  policy  development  nor  a 
realistic  opportunity  to  challenge  the 
poUcy  when  applied  within  the  agency 
or  on  judicial  review.  The  public  is 
therefore  denied  the  opportunity  to 
comment  and  the  agency  is  denied  the 
educative  value  of  any  facts  and 
arguments  the  party  may  have  tendered. 

The  Conference  believes  this  outcome 
should  be  avoided,  first  by  requiring  that 
when  an  agency  contemplates  an 
announcement  of  substantive  policy 
(other  than  through  an  adjudicative 
decision),  it  should  decide  whether  to 
issue  the  policy  as  a  legislative  rule,  in  a 
form  that  binds  affected  persons,  or  as  a 
nonbinding  poUcy  statement.'  Second. 


■o  The  term  "program"  Is  meant  to  be  interpreted 
broadly  to  induiide,  among  others,  those  involving 
benefits,  contracts,  licenses,  permits,  and  k>an 
guarantees.  See  footnote  7,  supra. 


'  There  are  many  facets  that  must  be  assessed  in 
determining  whether  a  policy  statement  is 
operationally  a  rule  that  binds  affected  persons,  la 
general,  we  apply  the  concept  here  to  agency 
statements  that  are  usually  issued  in  permanent 
form  and  that  are  relied  upon  by  an  agency  and  its 
staff  to  decide  policy  whose  basts,  legality,  and 
soundness  cannot  be  challenged  within  the  agency. 
Whether  a  statement  is  a  matter  of  policy  or 
interpretation,  is  issued  in  a  permanent  form,  and  is 
in  fact  binding  (or  to  what  extent  it  is  binding)  are 
often  difficult  questions  that  can  only  be  decided  in 
context. 

'  Tbe  Conference  has  already  urged  agencies  to 
use  notice-and-comment  proceoures,  where 
possible,  before  promulgating  an  mterpretive  rule  of 

Coniinurd 
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to  prevent  policy  statements  from  being 
treated  as  binding  as  a  practical  matter, 
the  recommendation  suggests  that 
agencies  establish  informal  and  flexible 
procedures  that  allow  an  opportimity  to 
challenge  policy  statements. 
Recognizing  that  each  agency's  process 
differs,  the  choice  of  which  procedures 
to  change  in  implementing  this 
recommendation  remains  in  the 
discretion  of  each  agency.  Likewise, 
actions  taken  during  review  of  the 
policy  statement  would  not  necessarily 
be  affected  by  such  reconsideration. 

^  RecoDunendatioa 

The  following  recommendations 
applicable  to  policy  statements  are 
intended  to  ensure  that,  before  an 
agency  promulgates  substantive  policies 
which  bind  '  affected  persons,  it 
provides  appropriate  notice  and 
opportunity  for  conmient  on  such 
policies,  and  makes  sure  that  policy 
statements  are  not  treated  as  binding. 

I.  Legislative  Rulemaking  for  Binding 
Policdes 

A.  Agencies  should  not  issue 
statements  of  general  applicability  that 
are  intended  to  impose  binding 
substantive  standards  or  obligations 
upon  affected  persons  without  using 
legislative  rulemaking  procedures 
(normally  including  notice-and- 
comment).  Specifically,  agencies  should 
not  attempt  to  bind  affected  persons 
through  policy  statements. 

B.  When  an  agency  publishes  a 
legislative  rule  (e.g..  in  the  Federal 
Register  and  in  official  agency 
publications),  the  preamble  to  the  rule 
should  state  that  it  is  a  legislative  rule 
intended  to  bind  affected  persons.  The 
preamble  should  also  cite  the  specific 
statutory  authority  for  issuing  the  rule  in 
binding  form  as  well  as  the  steps  that  it 


general  applicability  or  statement  of  general  policy 
that  i*  likely  to  have  substantial  impact  on  the 
public.  Agencies  were  urged  to  use  post- 
promulgation  notice-andK:omment  procedure  if  it  is 
not  practicable  to  accept  and  consider  comments 
before  the  rule  is  promulgated.  See 
Recommendation  76-5,  "Interpretive  Rules  of 
General  Applicability  and  Statements  of  General 
Policy." 

•  As  the  term  is  used  here,  an  agency  rule  is 
"binding"  when  the  agency  treats  it  as  a  standard 
where  noncompliance  may  form  an  independent 
basis  for  action  in  matters  that  determine  the  rights 
and  obligations  of  any  person  outside  the  agency. 
This  is  true  whether  or  not  the  rule  was 
promulgated  in  accordance  with  section  553.  A 
document  that  was  not  issued  pursuant  to  section 
553.  and  therefore  cannot  be  binding  legally,  may 
nevertheless  be  binding  as  a  practical  matter  if  the 
agency  treats  it  as  dispositive  of  the  issue  it 
addresses.  This  recommendation  is  concerned  only 
with  substantive,  as  opposed  to  procedural,  rules. 
See  Recommendation  92-1.  The  Procedural  and 
Practice  Rule  Exemption  From  the  APA  Notice-and- 
Comment  Rulemaking  Requirements." 


has  taken  to  comply  with  procedural 
requirements. 

n.  Policy  Statements 

A.  Notice  of  nonbinding  nature.  Policy 
statements  of  general  applicabiUty 
should  make  clear  that  they  are  not 
binding.  Persons  affected  by  policy 
statements  should  be  advised  that  such 
policy  statements  may  be  challenged  in 
the  manner  described  in  part  B  below. 
Agencies  should  also  ensure,  to  the 
extent  practicable,  that  the  nonbinding 
nature  of  policy  statements  is 
communicated  to  all  persons  who  apply 
them  or  advise  on  the  basis  of  them, 
including  agency  staff,  counsel, 
administrative  law  judges,  and  relevant 
state  officials. 

B.  Procedures  for  vhallenges  to  policy 
statements.  Agencies  that  issue  policy 
statements  should  examine  and,  where 
necessary,  change  their  formal  and 
informal  procedures,  where  they  already 
exist  to  allow  as  an  additional  subject 
requests  for  modification  or 
reconsideration  of  such  statements. 
Agencies  should  also  consider  new 
procedures  separate  from  the  context  In 
which  the  policy  statement  is  actually 
applied.  The  procedures  should  not 
merely  consist  of  an  opportunity  to 
challenge  the  applicability  of  the 
document  or  to  request  waivers  or 
exemption  from  it;  rather,  affected 
persons  should  be  afforded  a  fair 
opportunity  to  challenge  the  legality  or 
wisdom  of  the  document  and  to  suggest 
alternative  choices  in  an  agency  forum 
that  assures  adequate  consideration  by 
responsible  agency  officials.  The 
opportunity  should  take  place  at  or 
before  the  time  the  policy  statement  is 
applied  to  affected  persons  unless  it  is 
inappropriate  or  impracticable  to  do  so. 
Agencies  should  not  allow  prior 
publication  of  the  statement  to  foreclose 
full  consideration  of  the  positions  being 
advanced.  When  a  policy  statement  is 
subject  to  repeated  challenges,  agencies 
should  consider  instituting  legislative 
rulemaking  proceedings  on  the  policy. 

IIL  Instructions  to  Agency  Staff 

This  recommendation  does  not 
preclude  an  agency  from  making  a 
policy  statement  which  is  authoritative 
for  staff  officials  in  the  interest  of 
administrative  uniformity  or  policy 
coherence.  Indeed,  agencies  are 
encouraged  to  provide  guidance  to  staff 
in  the  form  of  manuals  and  other 
management  directives  as  a  means  to 
regularize  employee  action  that  directly 
affects  the  public.  However,  they  should 
advise  staff  that  while  instructive  to 
them,  such  policy  guidance  does  not 
constitute  a  standard  where 


noncompliance  may  form  an 
independent  basis  for  action  in  matters 
that  determine  the  rights  and  obligations 
of  any  person  outside  the  agency. 
Further,  agencies  are  encouraged  to 
obtain  public  comment  on  such 
guidance.  Finally,  in  any  case  in  which 
staff  officials'  adherence  to  such 
directives  may  affect  a  member  of  the 
public,  care  should  be  taken  to  observe 
the  requirements  of  5  U.S.C.  552(a) 
which  imposes  a  publication 
requirement  independent  of  any 
obligation  to  employ  notice-and- 
comment  procedures. 

S  305.92-3    Enforcement  procedures 
under  tlie  Fair  Housing  Act 
(Recommendation  No.  92-3). 

Background 

The  1968  Fair  Housing  Act  outlaws 
various  types  of  discrimination  in  the 
sale  or  rental  of  residential  housing.  It 
prohibits  discrimination  on  the  basis  of 
race,  color,  religion,  sex,  and  national 
origin,  and  covers  sale  and  rental  of 
residential  housing,  refusal  to  deal,  and 
a  number  of  related  actions.  In  1988, 
Congress  amended  the  Fair  Housing 
Act  by  altering  the  enforcement 
provisions  for  violations  of  the 
antidiscrimination  provisions,  while  at 
the  same  time  extending  the  Act's 
coverage  to  discrimination  against  the 
handicapped  and  families  with  children. 

The  1968  Act  contained  limited 
enforcement  provisions,  under  which  the 
Department  of  Housing  and  Urban 
Development  (HUD)  had  a 
circumscribed  role.  The  Act  provided 
that  persons  aggrieved  by  discrimination 
could  file  (within  180  days)  a  complaint 
with  the  Secretary  of  HUD,  who  was 
obligated  to  conduct  an  investigation 
and  use  informal  methods  (conferences, 
conciliation  and  persuasion)  to 
eliminate  any  discriminatory  practices. 
If  a  state  or  local  agency  provided  rights 
and  remedies  that  were  substantially 
equivalent  to  those  under  the  federal 
statute,*  the  Secretary  was  required  to 
refer  the  case  to  that  state  or  local 
agency. 

If  neither  agency  was  able  to  secure 
voluntary  compliance,  the  aggrieved 
party  was  permitted  to  file  a  civil  action 
in  a  United  States  District  Court,  unless 
state  or  local  forums  provided 
substantially  equivalent  rights  and 
remedies.  In  such  cases,  the  state  or 
local  court  had  to  be  used.  The  Act  also 
provided  for  a  private  right  of  action  in 
U.S.  District  Court.  Remedies  were 
limited  to  injunctive  relief,  actual 


'  Among  the  provisions  in  the  Act  were  subpoena 
authority  and  authority  to  submit  interrogatories  to 
respondents. 
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damages,  and  punitive  damages  not  in 
excess  of  $1,000.  The  1968  Act  also 
authorized  the  Department  of  Justice  to 
nie  suit  in  cases  involving  "pattern  or 
practice"  or  issues  of  "general  public 
importance."  Ii^unctive  relief  was 
available  in  such  cases. 

These  remedies  were  considered  by 
many  to  be  inadequate,  both  because  of 
the  limited  judicial  remedies  and  the 
lack  of  an  effective  administrative    ' 
enforcement  process.  In  1988.  Congress 
amended  the  Act's  enforcement 
provisions,  while  at  the  same  time 
expanding  the  Act's  coverage. 

The  1988  amendments  created  two 
additional  categories  of  people 
protected  from  discrimination  imder  the 
Act.  Discrimination  with  respect  to 
handicapped  persons  is  now  prohibited, 
and  is  dehned  to  include  refusal  to 
permit  certain  "reasonable 
modifications"  of  existing  premises  at 
the  handicapped  person's  expense,  and 
refusal  to  make  certain  "reasonable 
accommodations"  for  access. 
Discrimination  against  families  with 
children  is  also  prohibited,  although 
there  is  an  exception  for  certain 
"housing  for  older  persons." 

The  amended  enforcement  provisions 
furnished  signiHcant  new  remedies.  The 
Act  now  provides  an  administrative 
enforcement  procedure,  which  requires 
HUD  to  investigate  filed  complaints 
within  100  days.  The  statute  of 
limitations  has  been  doubled  to  a  year. 
During  the  investigation  period,  HUD  is 
to  undertake  conciliation  efforts.  If  those 
are  not  successful,  and  HUD  finds 
"reasonable  cause"  to  believe  a 
violation  has  occurred,  it  must  issue  a 
formal  charge  of  discrimination.  Upon 
issuance  of  a  formal  charge,  the 
complainant  and  respondent  each  have 
20  days  to  elect  to  have  the  claim 
adjudicated  in  court.  If  neither  party  so 
elects,  the  case  is  heard  in  an  APA 
hearing  before  a  HUD  administrative 
law  judge,  with  evidence  presented 
under  the  Federal  Rules  of  Evidence. 
The  parties  to  the  hearing  are  HUD 
(represented  by  its  Office  of  General 
Counsel)  and  the  defendant,  with  the 
aggrieved  party  permitted  to  intervene. 
The  ALJ  has  the  authority  to  award 
compensatory  damages  and  injunctive 
relief,  and  to  impose  civil  penalties 
against  a  defendant  of  up  to  $10,000  for 
the  first  offense,  $25,000  if  there  has 
been  a  prior  violation  within  the 
previous  5  years,  and  $50,000  if  there 
have  been  two  or  more  violations  within 
the  previous  7  years.  AL]  decisions  are 


reviewable  by  the  Secretary,'  and 
appealable  to  the  U.S.  Court  of  Appeals. 

If  either  party  elects  to  "remove"  the 
case  to  court,  the  case  is  litigated  by  the 
Department  of  Justice,  and  the 
complainant  may  intervene.  As  in  the 
administrative  forum,  injunctive  relief 
and  compensatory  damages  are 
available,  but  instead  of  civil  money 
penalties,  punitive  damages  may  be 
awarded.  A  jury  trial  is  also  available. 

The  private  right  of  action  remains, 
with  an  extended  statute  of  limitations, 
and  removal  of  the  $1000  cap  on 
punitive  damages.  (Injunctive  relief  and 
compensatory  damages  are  also 
available,  but  civil  penalties  are  not.) 
There  is  no  requirement  that  a  party 
exhaust  its  administrative  remedies 
before  filing  suit  in  court,  but  if 
administrative  proceedings  are  pending, 
a  private  suit  may  not  be  filed.  "The 
Department  of  Justice's  authority  to  file 
suite  in  "pattern  and  practice"  cases 
remains  the  same,  except  that  available 
relief  has  been  expanded  to  include  civil 
penalties. 

As  under  the  old  statute,  state  and 
local  remedies  are  to  be  used  to  the 
extent  that  they  are  "substantially 
equivalent"  to  those  provided  for  in  the 
Act.  State  and  local  agencies  must  be 
certified  by  HUD  as  having  equivalent 
procedures  before  cases  must  be 
referred  to  them.  Agencies  that  had  been 
certified  prior  to  1988  were 
grandfathered  in  for  40  months  with 
respect  to  handling  discrimination 
complaints  covered  by  the  prior  Act. 
The  40-month  period  expired  in  January 
1992,  but  was  extended  until  September 
1992.  During  this  "grandfathering" 
period,  state  agencies  could  process 
housing  discrimination  complaints 
involving  race,  color,  sex,  religion,  and 
national  origin,  even  though  their 
procedures  were  not  substantially 
equivalent  to  the  Act's  amended 
provisions.  However,  until  they  have 
been  specifically  certified  to  do  so,  they 
may  not  handle  complaints  involving 
familial  status  or  the  handicapped. 

Discussion 

Implementation  of  the  new 
enforcement  provisions  of  the  Act  is  in 
an  early  stage.  HUD  appears  to  be 
taking  its  responsibilities  seriously. 
Some  portions  of  the  program  seem  to 
be  working  well,  while  in  some  others, 
emerging  trends  may  be  cause  for 
concern. 

The  administrative  hearing  portion  of 
the  enforcement  program  appears  to  be 
functioning  smoothly.  To  the  extent  that 
parties  have  elected  to  stay  in  the 


'  HUO  regulalioiw  provide  thai  the  Secretary  will 
review  only  in  extraordinary  caaet. 


administrative  adjudication  process. 
their  cases  have  been  processed 
expeditiously.  However,  in  more  than 
half  the  cases,  one  of  the  parties  has 
chosen  to  "remove"  the  case  to  court, 
and  most  of  these  court  cases  are  still 
pending. 

HUD  has  indicated  that  it  is 
conducting  a  study  on  why  so  many 
cases  are  "removed"  to  court.  The 
Conference  applauds  that  endeavor,  and 
suggests  that  such  a  study  be  an  ongoing 
effort.  HUD  should  also  undertake  an 
education  program  to  advise  potential 
complainants  and  respondents  of  the 
practical  considerations  that  relate  to 
the  decision  on  which  process  to  use. 
Such  explanations  should  address  the 
potential  remedies  available  in  each 
option,  as  well  as  the  likely  time  periods 
that  each  will  require  for  resolving  the 
dispute. 

In  virtually  all  other  civil  rights 
enforcement  processes,  an  existing 
administrative  remedy  must  be  used.  In 
fact,  in  most  administrative  processes, 
parties  do  not  have  the  choice  between 
using  an  existing  administrative  process 
or  going  to  court.  Thus,  the  Fair  Housing 
Act's  provision  permitting  either  party 
the  choice  of  going  through  the 
administrative  process  or  to  court  is  an 
unusual  one,  offering  the  potential  for 
quicker  hearings  in  the  administrative 
forum  and  larger  (punitive)  damages  in 
judicial  forums. 

The  Fair  Housing  Act  amendments' 
system  arose  o'ut  of  a  political 
compromise  resulting  from,  among  other 
things,  concern  about  the 
constitutionality  of  eUminating  a  party's 
opportunity  for  a  jury  trail  in  the  context 
of  fair  housing  rights  enforcement.  The 
existence  of  a  right  to  a  jury  trail  in  this 
situation  is  a  subject  of  some  debate, 
but  in  light  of  this  debate,  as  well  as  the 
recent  natiu%  of  the  poUtical 
compromise  that  permitted  enactment  of 
the  Fair  Housing  Act  amendments,  the 
Conference  does  not  at  this  time 
recommend  eliminating  the  option  of  a 
district  court  remedy.  The  Conference  is 
reluctant  to  strongly  encourage  parties 
to  use  the  administrative  process  rather 
than  the  judicial  route  until  it  has  more 
information  as  to  why  parties  select  one 
over  the  other,  and  more  data  on  alleged 
significant  differences  in  the  relief 
granted  in  each. 

Under  current  law,  complainants  are 
not  automatically  parties  to  proceedings 
brought  by  HUD  (at  the  administrative 
level)  or  the  Department  of  Justice  (in 
court)  as  a  result  of  their  complaints. 
Although  procedures  for  intervention 
exist,  concerns  have  been  raised  that,  in 
some  cases,  the  interests  of 
complainants  and  the  government  may 
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diverge  at  points  in  the  litigation  where 
intervention  as  of  right  is  no  longer 
available.  For  example,  the  Department 
of  Justice  may  not  wish  to  appeal  a 
detennination  with  which  the 
complainant  is  unsatisfied.  If  the 
complainant  is  not  already  a  party  to  the 
litigation,  his  or  her  appeal  rights  may 
be  lost  Providing  that  a  complainant  is 
automatically  a  party  to  any  case  based 
on  his  or  her  complaint  would  alleviate 
this  problem.  Moreover.  HUD  should 
noti^  complainants  of  their  right  to  be 
represented  by  their  own  counsel 
(separate  from  counsel  from  the 
government),  not  only  at  the  beginning 
of  the  litigation  process,  but  at 
subsequent  stages  where  the  interests  of 
the  government  and  of  the  individual 
complainant  may  diverge  on  a 
significant  or  dispositive  issue  (e.g..  on 
the  question  whether  to  appeal  an 
adverse  decision). 

The  Act  requires  that  HUD  undertake 
conciliation  efforts  in  cases  in  which 
complaints  are  filed.  Conciliation  efforts 
are  made  by  the  HUD  investigator 
assigned  to  the  complaint.  It  appears 
that  close  to  25  percent  of  the  cases  are 
conciliated  successfully.  Conciliation 
(and  other  opportunities  to  use 
alternative  means  of  dispute  resolution) 
should  continue  to  be  encouraged.  HUD 
should  study  whether  using  the 
investigator  as  conciliator  has  been 
advantageous  due  to  the  investigator 
being  knowledgeable  about  the  case  and 
the  program,  or  whether  parties  may 
tend  to  perceive  some  bias  because  of 
the  investigator's  initial  involvement  in 
determining  the  objective  merits  of  the 
parties'  positions.  Proper  training  in 
concihation  and  mediation  would  be 
essential  for  the  investigative  staff  If 
they  are  to  continue  to  have  a  role  in 
this  part  of  the  dispute  resolution 
process. 

A  major  area  where  HUD  has  not 
been  successful  in  meeting  its 
responsibility  under  the  Act  is  its 
inability  to  complete  investigations  and 
determine  whether  or  not  to  file  charges 
within  the  100  days  allowed  by  statute. 
In  fact,  almost  75  percent  of  the  Fair 
Housing  Act  complaints  filed  in  1990 
were  not  processed  within  the  lOO-day 
statutory  deadline.  There  are  several 
possible  reasons  for  this.  There  has  been 
a  significant  increase  in  the  number  of 
complaints  filed  since  the  Act's 
amendment.  Much  of  the  burden  of  this 
increase  falls  on  HUD,  because  state 
and  local  agencies  have  not  been 
certified  for  the  cases  under  the 
expanded  coverage.  '  Moreover,  HUD 


>  K  may  aUo  be  thaU  given  the  financial  pressures 
facing  slates,  they  will  not  take  the  necessary 
actions  that  wouM  allow  HUD  to  certify  them. 


has  used  a  fairly  complicated  internal 
review  system  with  respect  to  making 
"cause"  determinations,  which  might  be 
simplified,  now  that  its  personnel  have 
had  some  experience.  HUD  has  been 
taking  steps  to  ensure  that  complaints 
are  processed  in  a  timely  fashion, 
including  delegating  some  decisional 
authority  to  regional  personnel.  Such 
efforts  are  to  be  encouraged,  so  long  as 
care  is  taken  to  ensure  adequate 
training. 

As  described  above,  state  and  local 
agencies  that  provide  rights  and 
procedures  substantially  equivalent  to 
those  available  under  federal  law  may 
be  certified,  in  which  case  complaints 
must  be  processed  by  such  agencies 
rather  than  by  HUD.  The  automatic 
grandfathering  provisions  in  the  1988 
Act  have  expired  (although  they  have 
been  extended  to  the  extent  permitted 
by  the  Act),  and  many  state  agencies 
have  not  been  certified.  There  are 
concerns  from  both  ends  of  the 
spectrum:  Concern  that  HUD  will  be 
overlenient  in  determining  that  the 
processes  of  state  and  local  agencies  are 
substantially  equivalent,  and  concern 
that  HUD  will  not  act  expeditiously 
enough  in  certifying  those  that  do  have 
equivalent  processes. 

As  a  result  of  the  enlarged  coverage  of 
the  Fair  Housing  Act  about  one-half  of 
the  complaints  over  the  last  2  years 
have  involved  allegations  of 
discrimination  on  the  basis  of  familial 
status.  There  also  have  been  a 
substantial  number  of  complaints 
involving  alleged  discrimination  against 
the  handicapped.  Thus,  the  earlier 
concentration  on  discrimination  cases 
arising  under  the  old  Act  has 
necessarily  been  diluted  to  some  degree. 
HUD  should  take  care  to  ensure  that  the 
importance  of  attacking  all  types  of 
discrimination  within  its  purview 
continues  to  be  recognized, 
notwithstanding  resource  limitations. 

Recommendatioii 

1.  Congress  should  amend  the  Fair 
Housing  Act  to  provide  that  each 
aggrieved  person  on  whose  behalf  a 
complaint  has  been  filed  shall 
automatically  be  deemed  a  party  to  a 
lawsuit  or  administrative  proceeding 
that  results  from  such  complaint 

2.  The  Department  of  Housing  and 
Urban  Development  (HUD)  should 
notify  each  complainant  of  his  or  her 
option  to  select  private  counsel 
(separate  from  counsel  from  the 
Government),  at  the  time  a  reasonable 
cause  finding  is  made,  and  a  hitute 
points  where  action  by  government 
counsel  is  potentially  adversely 
dispositive  of  that  complainant's 
remedies-  This  notice  should  explain  the 


potential  implications  to  the 
complainant  of  exercising  that  option. 

3.  HUD  should  continue  to  study  why 
parties  in  oases  under  the  Fair  Housing 
Act  are  opting  in  a  large  portion  of  cases 
to  use  the  judicial  process,  rather  than 
the  administrative  adjudication  process. 
The  results  of  such  studies  should  be 
shared  with  the  Administrative 
Conference,  the  Congress  and  the 
public. 

4.  HUD  should  undertake  an 
educational  program  to  advise  potential 
complainants  and  respondents  of  the 
practical  considerations  that  bear  upon 
a  decision  to  choose  the  administrative 
process  or  the  judicial  process  in  Fair 
Housing  Act  cases,  including  an 
explanation  of  the  potential  remedies 
and  time  periods  for  resolution  of  the 
dispute. 

5.  HUD  should  increase  its  efforts  to 
process  complaints  within  the  lOO-day 
statutory  period.  Among  the  alternatives 
it  should  eonsider  are  delegating 
increased  authority  to  regional  o^ices. 
with  concomitant  additional  training 
and  appropriate  headquarters  oversi^t 

6.  In  deciding  whether  to  certify  or 
maintain  certifications  of  state  and  local 
agencies,  HUD  should  examine  closely 
whether  such  agencies  offer 
substantially  equivalent  rights  and 
procedures,  and  move  as  rapidly  as 
possible  to  certify  those  that  do. 

7.  HUD  should  encourage  the  use  of 
alternative  dispute  resolution  in  all 
stages  of  Fair  Housing  Act  cases.  It 
should  particularly  monitor  the 
conciliation  process,  to  ensure  that  it  is 
perceived  as  working  fairly.  It  should 
continue  to  offer  training  in  conciliation 
and  mediation  skills. 

8.  HUD  should  not  allow  efforts 
directed  towards  the  newly  covered 
categories  of  discrimination  to  diminish 
the  recognized  importance  of  complaints 
falling  under  the  original  categories. 

S  305.92-4    Coordination  Of  migrant 
and  seasonal  farmworker  service 
programs  (Recommendation  No.  92-4). 

Since  the  19608.  the  federal 
government  has  established  numerous 
service  programs  to  help  meet  the  needs 
of  migrant  farmworkers.  From  the  early 
days,  migrants  have  been  considered  a 
uniquely  federal  responsibihty, 
primarily  because  of  their  interstate 
movement  which  makes  it  hard  for  the 
workers  and  their  families  to  qualify  for 
local  assistance  and  disrupts  other 
services  like  schooling  for  the  children. 
As  these  programs  have  evolved,  many 
have  come  to  serve  nonmigrant  seasonal 
farmworkers  as  well. 

The  programs  to  meet  health, 
education,  housing,  job  training,  and 
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other  needs  of  migrant  and  seasonal 
farmworkers  (MSFWs)  have  developed 
separately.  There  are  approximately  10 
MSFW-specific  service  programs,  and 
farmworkers  also  draw  upon  the 
assistance  of  numerous  other  general 
programs  such  as  food  stamps  or 
Medicaid.  The  four  largest  federal 
programs  are  Migrant  Education, 
administered  by  the  Department  of 
Education:  Migrant  Health  and  Migrant 
Head  Start,  both  administered  by  the 
Department  of  Health  and  Human 
Services:  and  the  Department  of  Labor's 
special  job  training  programs  for 
MSFWs  under  section  402  of  the  Job 
Training  Partnership  Act. 

Each  program  has  its  own  definition 
of  migrant  and/or  seasonal  farmworker, 
as  well  as  other  eligibility  standards. 
The  result  is  a  potential  for  overlap  of 
some  services  and  gaps  in  others,  and 
there  is  no  overarching  provision  for 
effective  coordination  among  the 
programs.  Various  efforts  have  been 
undertaken  at  the  national  level  to 
improve  coordination,  but  with  mixed 
success  to  date.  These  include  an 
Interagency  Committee  on  Migrants,  a 
staff-level  group  that  meets  quarterly, 
largely  for  information-sharing  purposes; 
an  Interagency  Coordinating  Council, 
established  informally  as  a  forum  for 
policy-level  decisionmakers  involved  in 
the  various  programs,  but  now  inactive; 
and  a  Migrant  Inter-Association 
Coordinating  Committee,  involving 
nonprofit  grantees  and  other 
organizations  representing  direct  service 
■  providers. 

In  addition,  MSFWs  often  qualify  for 
other  services  provided  by  state  and 
local  governments  or  funded  through 
private  initiative,  each  governed  by  its 
own  particular  definitions  or  eligibility 
standards.  These  services  are  especially 
important  in  areas  where  some  or  all  of 
the  major  federal  programs  are  not 
present.  Effective  local  service  providers 
therefore  have  to  be  adroit  in  locating 
those  available  services,  from  whatever 
source,  that  can  best  meet  the  needs  of 
their  clientele.  Because  of  the  great 
variety  in  locally  available  services  of 
this  kind,  much  of  the  task  of 
coordination  among  MSFW  service 
programs  necessarily  takes  place  at  the 
local  and  state  level.  Many  states  are 
finding  ways  to  encourage  this  process 
by  the  creation  of  a  governor's 
committee  or  task  force,  involving 
service  providers,  growers, 
representative  government  o^icials, 
farmworkers,  and  others. 

The  federal  government  should  also 
take  steps  to  improve  coordination  of 
services.  For  example,  the  intake 
procedures  for  each  service  program 


(now  typically  undertaken  separately  by 
each  of  the  agencies,  despite 
considerable  duplication)  should  be 
streamlined.  To  effectuate  such  efforts, 
and  to  provide  better  interagency 
consultations  before  program  changes 
are  introduced,  the  President  should 
establish  by  executive  order  a  policy- 
level  Interagency  Coordinating  Council 
on  MSFW  programs.  This  Council  is  not 
intended  to  replace,  and  indeed  should 
promote,  existing  coordination  at  the 
program  staff,  state,  and  service 
delivery  level. 

To  facilitate  interagency  coordination, 
whether  or  not  such  a  Council  is 
created,  a  reliable  system  for  gathering 
data  on  the  nation's  population  of 
MSFWs  is  needed.  Although  each 
agency  has  its  own  mechanism  for 
generating  program  statistics  and 
estimates  of  the  target  population,  these 
vary  widely  in  method  and  scope,  and 
each  suffers  from  specific  inadequacies. 
They  produce  widely  varying  pictures  of 
the  nation's  population  of  MSFWs,  to 
the  continuing  frustration  of  legislators, 
service  providers,  researchers,  and 
others.  Agricultural  labor  data  have 
always  been  left  out  of  the  Department 
of  Labor's  regular  employment  data 
system,  and  no  other  adequate 
permanent  data  source  now  fills  the  gap. 
The  recommendation  provides  some 
guidance  on  the  goals  of  such  an 
information-gathering  effort. 

Reconunendation 

I.  CoordinatioD  at  the  National  Level 

An  Interagency  Coordinating  Council 
on  migrant  and  seasonal  farmworker 
(MSFW)  programs  should  be  established 
to  strengthen  national  coordination  of 
MSFW  service  programs.  The  Council 
would  be  charged,  inter  alia,  with 
identifying  specific  coordination  tasks  to 
be  accomplished,  in  most  cases  under 
the  primary  responsibility  of  a 
designated  lead  agency. 

A.  To  ensure  an  enduring  structure 
and  a  clear  mandate,  the  President 
should  issue  an  executive  order  creating 
the  Council,  specifying  the  policy-level 
officials  from  appropriate  agencies  who 
would  be  permanent  members  and 
designating  a  chair.  The  order  should 
also  designate  an  agency  that  would 
initially  have  primary  responsibility  for 
staffing  the  Council's  meetings  and  other 
functions.  The  Council  should  be 
specifically  charged  to  coordinate  and 
review  MSFW  service  programs,  giving 
particular  attention  to  gaps  in  services 
and  unjustified  overlap.  It  should 
encourage  public  participation  through 
public  meetings,  creation  of  an  advisory 
committee,  or  other  means. 


B.  The  executive  order  should  provide 
that  the  Council,  in  cooperation  with  the 
Office  of  Management  and  Budget, 
review  proposals  for  significant  changes 
in  any  agency's  MSFW  service  program 
(including  proposed  legislation, 
regulations,  and  grantee  performance 
standards).  0MB  should  consolidate  or 
coordinate  its  own  oversight  of  all 
federal  MSFW  service  programs. 

The  executive  order  should  assign  to 
the  Council  the  initial  responsibility  to 
develop,  through  delegations  to  the 
appropriate  agencies,  a  reliable  and  . 
comprehensive  MSFW  population 
census  system,  independent  of  any  of 
the  specific  programs,  along  the  lines 
described  in  part  II.  Other  specific 
coordination  tasks  that  the  Council 
might  wish  to  take  up  include 
development  of  consolidated  or 
streamlined  intake  processing  for 
MSFW  programs,  provision  of  better 
linkages  among  existing  MSFW 
information  clearinghouses,  and 
encouragement  of  cooperation  among 
direct  service  providers. 

D.  The  Council  should  identify  and 
assign  priorities  to  the  coordination 
tasks  to  be  accomplished,  with  a 
strategy  and  timetable  for  their 
achievement.  In  most  instances,  it 
should  assign  lead  responsibility  for 
each  specific  coordination  task  to  a 
designated  agency.  That  agency's 
coordination  efforts  with  other  agencies 
may  include  suggesting  regulations  or 
other  implementation  measures. 

E.  The  Council  should  study  the 
differing  eligibility  standards  of  MSFW 
programs  and  identify,  if  appropriate, 
where  consistency  could  be  achieved  - 
without  substantial  impact  on  the 
beneficiaries  of  those  programs. 

F.  The  Council  should  also  study  and 
make  recommendations  on  the 
strengthening  of  state  and  local 
coordination  of  MSFW  programs. 

II.  Information  Gathering  on  Migrant 
and  Seasonal  Fannworkers 

A.  To  improve  coordination  of  and 
service  delivery  in  MSFW  programs,  the 
executive  order  should: 

(1)  Authorize  the  Council  to  develop 
an  integrated,  cost-effective  system  for 
gathering  data  on  the  number, 
characteristics,  and  distribution  of 
MSFWs  and  their  dependents; 

(2)  Authorize  the  Council  to  designate 
an  appropriate  agency  to  have 
responsibility  for  collecting  the  data, 
with  the  cooperation  of  federal  agencies 
with  MSFW  service  programs; 

(3)  Direct  appropriate  federal  agencies 
with  expertise  in  gathering  these  kinds 
of  data,  such  as  the  Bureau  of  the 
Census,  the  Bureau  of  Labor  Statistics, 
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the  National  Center  for  Education 
Statistics,  or  the  National  Agricultural 
Statistics  Service,  to  cooperate  with  the 
Council's  effort:  and 

(4)  Provide  opportunities  for 
submission  of  data  and  information  from 
the  public 

B.  This  data  system  should  ensure 
that  the  information  gathered  on 
MSFWs  and  their  dependents 
su^iciently  describes  workers  employed 
in  a  broad  spectrum  of  U.S.  agriculture 
and  related  industry.  This  means  that 
the  data  should  include  and  distinguish 
among  workers  employed,  for  example, 
in  crop  and  livestock  production,  the 
packing  and  processing  of  farm 
products,  and  fisheries.  Data  should  be 
collected  on  workers  and  their 
dependents,  including  such  factors  as 
recency  and  frequency  of  migration, 
farm  and  nonfarm  earnings  and  periods 
of  employment,  and  health,  education, 
and  housing  characteristics.  These 
comprehensive  data  should  be  collected 
in  a  form  designed  to  be  useful  to 
service  programs  with  differing 
definitions  of  eligible  workers  and  their 
dependents. 

C.  This  data  system  should  be 
designed  to  help  the  Council  identify 
general  trends — including  changes  in  the 
total  number  of  MSFWs  and  their 
dependents  and  employment  patterns — 
and  opportunities  for  coordination 
among  MSFW  programs.  To  help 
achieve  this  goal,  the  Council  should 
consider  whether  there  are  areas  in 
which  a  consensus  on  a  set  of  common 
characteristics  of  MSFWs  should  be 
developed  for  statistical  purposes. 

§305,92-5    Streamlining  attorney's 
fee  litigation  under  the  Equal  Access 
to  Justice  Act  (Reconnnendatlon  Na 
92-5). 

Congress  first  waived  the  ' 
government's  immunity  from  attorney's 
fee  awards  in  the  Equal  Access  to 
Justice  Act  (EAJA).  5  U.S.C.  504, 28 
U.S.C.  2412(d),  in  1980  and  reenacted  the 
Act  in  1985.  The  EAJA  authorizes 
certain  private  parties  that  prevail  in 
nontort  civil  litigation  against  the  United 
States  in  both  courts  and  agencies  to 
recover  their  fees  and  expenses.  No 
recovery  is  allowed,  however,  if  the 
government  demonstrates  that  its 
position  was  substantially  iustiHed. 
which  has  been  construed  to  require  the 
government  to  show  that  its  position 
had  a  reasonable  basis  in  both  law  and 
fact  The  Act  precludes  fee  awards  to 
parties  that  exceed  a  specified  net  worth 
or,  in  the  case  of  businesses  and 
organizations,  number  of  employees.  It 
also  sets  a  maximum  hourly  rate  for 
attorney's  fees  of  $75  per  hour.  The  rate 
can  be  raised  if  the  court  "determines 


that  an  increase  in  the  cost  of  living  or  a 
special  factor,  such  as  the  limited 
availability  of  qualifled  attorneys  for  the 
proceedings  involved,  justifies  a  higher 
fee":  in  agency  proceedings,  the  agency 
must  make  such  a  determination  through 
rulemaking.  With  cost-of-living 
increases,  attorneys  can,  at  present, 
hope  to  recover  a  little  over  $100  per 
hour  under  the  EAJA  for  most  court 
litigation,  though  they  remain  limited  to 
$75  per  hour  for  most  litigation  before 
agencies. 

Congress  sought  to  accomplish  two 
interconnected  goals  in  the  Act  To 
provide  an  incentive  for  private  parties 
to  contest  government  overreaching  and 
to  deter  government  wrongdoing. 
Congress  feared  that  parties  with 
limited  resources  would  not  be  able  to 
defend  vigorously  against  government 
enforcement  actions  or  to  challenge 
opprobrious  regulation.  One-way  fee 
shifting  under  the  Act  was  Intended  to 
help  rectify  the  imbalance  in  resources. 
Because  fee  awards  must  be  paid  out  of 
the  offending  agency's  budget.  Congress 
hoped  that  EAJA  litigation  would  also 
spur  agencies  to  act  more  prudently, 
particularly  when  determining  the  rights 
of  parties  of  modest  means. 

Congress  originally  estimated  that  the 
EAJA  would  cost  the  government  $100 
million  a  year.  In  recent  years, 
approximately  2.000  EAJA  applications 
have  been  resolved  each  year,  of  which 
the  vast  majority  involve  social  security 
disability  or  similar  individual  beneHts 
disputes.  The  total  payout  of  fees  in 
these  cases  has  been  only  $5  to  $7 
million  per  year. 

Reducing  Litigation  and  Encouraging 
Settlement 

Although  the  EAJA  may  not  have 
been  used  as  often  as  predicted,  it  has 
nevertheless  generated  a  significant 
amount  of  contentious  litigation. 
Relatively  few  EAJA  applications 
appear  to  be  settled,  and  the  empirical 
evidence  available  indicates  that  fee 
litigation  often  results  in  more 
complicated  proceedings  than  are 
merited.  Ambiguous  provisions  in  the 
Act — such  as  the  substantial 
justification  standard  and  the  provision 
permitting  enhancements  to  the  fee 
cap — foster  additional  litigation  and 
minimize  the  potential  for  settlement  of 
fee  disputes.  The  Administrative 
Conference  believes  that  amendments  to 
the  EAJA  would  produce  significant 
savings  in  litigation  costs. 

To  reduce  litigation  over  the  proper 
amount  of  fees  awardable  under  the 
EAJA.  the  Conference  recommends 
several  technical  modifications  to  the 
Act.  First,  Congress  should  strike  the 
provision  allowing  enhancement  of  fees 
when  "  a  special  factor,  such  as  the 


limited  availability  of  qualifled 
attorneys  for  the  proceedings  Involved, 
justifies  a  higher  fee."  The  enhancement 
provision  breeds  uncertainty,  costs 
money  to  litigate,  and  makes  settlement 
more  difficult  to  obtain.  Second. 
Congress  should  amend  28  U.S.C. 
2412(d)(2)  to  specify  how  courts  should 
calculate  cost-of-living  increases.  Little 
is  gained  by  Utigating  over  issues  such 
as  which  price  index  or  subcategory  of 
an  index  to  use  in  these  calculations. 
Third,  Congress  should  make  clear  that 
fees  are  to  be  calculated  at  the  adjusted 
rate  applicable  on  the  date  the  judge  or 
adjudicator  issues  an  order  granting  the 
EAJA  application.  Currently,  courts  are 
split  as  to  when  the  cost-of-living 
increase  in  applicable — for  instance, 
whether  it  should  be  calculated  as  of  the 
date  the  work  is  performed,  or  as  of 
some  later  date.  Choosing  the  date  when 
the  application  is  granted  creates  a 
bright-line  rule  that  should  simplify  the 
calculation  and  compensate  a  private 
party  to  a  limited  extent  for  the  delay  in 
payment  e-g.,  payment  in  1992  for  work 
performed  in  1986.  Fourth,  because  the 
Conference  recommends  eliminating  the 
enhancement  provision  and  including  an 
offer-of  judgment  provision  (described 
below),  both  of  which  should  tend  to 
reduce  the  fees  payable  by  the 
government  it  also  recommends  raising 
the  fee  cap  to  approximate  more  closely 
the  prevailing  market  rate  for  attorneys, 
to  ensure  that  the  level  of  compensation 
under  the  Act  remains  adequate  to  serve 
its  purposes. 

In  addition  to  these  relatively 
technical  modiflcations  to  the  Act,  the 
Administrative  Conference  recommends 
that  Congress  enact  an  offer-of- 
judgment  provision  to  help  encourage 
settlements  of  fee  disputes  arising  under 
the  EAJA.  Upon  receiving  a  private 
party's  fee  application,  the  government 
could  make  an  offer  of  judgment  as  to 
the  fee  award.  If  the  private  party 
rejects  that  offer  and  ultimately  recovers 
no  more  than  the  offer,  it  could  not 
recover  any  fees  or  expenses  incurred 
for  services  rendered  after  the  offer  was 
rejected.  The  offer-of-judgment  device 
should  encourage  settlement  thereby 
saving  both  parties  the  expense  of 
litigating  fee  disputes:  while  the 
government  party  gains  leverage  by 
extending  an  offer  of  judgment,  the 
private  party  benefits  from  the 
opportunity  to  obtain  prompt  payment  of 
fees. 

This  offer  of  judgment 
recommendation  and  the  four  technical 
recommendations  that  precede  it 
involve  careful  balancing  of  factors  that 
'may  either  increase  or  reduce  the 
incentives  for  attorneys  :o  accept  EAJA 
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cases.  The  Conference  presents  them  as 
a  single  package,  rather  than  separate 
proposals,  and  emphasizes  the 
interrelationship  among  the 
recommendations. 

The  Conference  also  recommends  that 
Congress  act  to  resolve  problems 
involving  implementation  of  the  EAJA's 
requirement  that  parties  seeking  fees  Hie 
applications  within  30  days  after  final 
judgment  (or  final  disposition  in  agency 
proceedings).  Thirty  days  does  not 
always  provide  adequate  time  for 
prevailing  parties  to  prepare  the 
necessary  materials,  and  the 
jurisdictional  nature  of  the  requirement 
forecloses  the  option  of  a  time 
extension.  Extending  the  filing  deadline 
to  60  days  would  reduce  the  pressure  on 
fee  applicants  without  undue  prejudice 
to  the  government  More  importantly, 
the  Supreme  Court's  recent  decision  In 
MeJkonyan  .  v.  Sullivan.  Ill  S.  Ct  2157 
(1991),  and  Sullivan  v.  Finkelstein.  110  S. 
Ct.  2658  (1990).  have  spawned 
significant  litigation  about  the  timeliness 
of  EAJA  applications  when  the  federal 
courts  remand  cases  to  agencies. 
Currently,  some  district  court  remands 
to  agencies  are  considered  final 
jud^ents,  thus  triggering  the  30-day 
fili^  limit  in  the  EAJA,  even  though 
claimants  do  not  yet  know  whether  they 
have  "prevailed"  in  the  underlying 
action.  The  uncertainty  created  by  these 
cases  could  be  avoided  by  making  clear 
in  the  statute  that  the  flling  deadline  is 
not  triggered  in  a  proceeding  on  remand 
until  the  party  has  prevailed  in  the 
remanded  proceeding.  Alternatively. 
Congress  could  resolve  these  problems 
by  deleting  the  30-day  requirement 
Most  other  attorney's  fee  statutes  do  not 
include  any  such  deadline,  and 
attorneys  waiting  to  be  paid  for  their 
services  will  have  no  incentive  to  delay 
filing. 

Congress  should  also  encourage 
private  parties  litigating  against  the 
United  States  to  inform  the  court  or 
administrative  adjudicator  before 
judgment  if  they  intend  to  apply  for 
EAJA  fees  shouJd  they  prevail  This 
would  permit  such  decision  makers,  in 
appropriate  cases,  to  make  a 
determination  as  to  the  substantial 
justification  of  the  government's  position 
at  the  same  time  they  resolve  the  merits. 
That  simultaneous  finding  may  obviate 
the  need  for  more  extensive  briefs  at  a 
later  time. 

Streamlining  Fee  Disputes  in  Individual 
Benefit  Cases 

Individual  benefit  claims  brought 
directly  under  42  U.S.C.  405(g)  or  under 
a  provision  cross-referencing  42  U.S.C 
405(g).-which  include  social  security 
disability.  SSI.  Medicare  and  similar 


claims,  raise  some  unique  issues 
deserving  special  consideration. 
Currently,  the  substantial  justification 
issue  is  litigated  in  a  high  percentage  of 
all  EAJA  diqiutes  arising  out  of  such 
benefit  cases:  fix)m  July  1989  to  June 
1990,  the  government  prevailed  in  less 
than  15%  of  these  disputes.  The  average 
EAJA  award  in  such  cases  is  less  than 
$3,500.  In  light  of  these  facts,  the 
Conference  concludes  that  the 
substantial  justification  standard  should 
be  eliminated  for  benefit  cases  involving 
individual  claimants  (but  not  for  class 
actions).  Although  automatic  fee  shifting 
in  these  cases  would  increase  the 
government's  exposure  to  EAJA  awards, 
that  increase  would  be  counterbalanced 
to  some  extent  by  the  elimination  of 
considerable  government  expense  in 
litigating  the  substantial  justification 
issue. 

More  importantly,  elimination  of  the 
substantial  justification  standard  should 
enable  benefit  claimants  to  find 
representation.  Currently,  parties 
seeking  to  press  small  disability  claims 
and  most  SSI  claims  may  have  difficulty 
retaining  counsel  either  through  houiiy 
rates  or  through  a  contingency  fee 
arrangement:  eliminating  the  substantial 
justification  standard  should  help 
ensure  the  availability  of  counsel  in 
these  cases  by  making  certain  that  a 
reasonable  fee  will  be  available  for  any 
successful  claim.  In  addition,  in  cases — 
primarily  disability  cases — in  which 
claimants  can  obtain  coimsel  through 
contingency  fee  arrangements 
(restricted,  in  social  seciuity  cases,  to  a 
reasonable  fee  not  to  exceed  25%  of 
back  benefits.  42  U.S.C  406(b)).  their 
coimsel  currently  have  little  incentive  to 
apply  for  fees  under  the  EAJA.  If 
counsel  have  a  contingency  fee 
arrangement  and  obtain  an  EAJA  f^e 
award,  they  must  return  the  lesser 
award  to  the  claimant.  Public  Law  9ft- 
481.  Section  206,  as  amended  by  Public 
Law  99-60,  Section  3,  99  Stat  186 
(August  5. 1985).  Not  surprisingly,  many 
successful  benefits  claimants  do  not       ^ 
apply  for  EAJA  fees  (fewer  than  40 
percent  did  so  from  July  1989  to  June 
1990),  even  though  private  parties' 
success  rate  in  EAJA  litigation  exceeds 
80  percent. 

Extending  the  EAJA's  Coverage 

.    Finally,  the  Conference  recommends 
that  Congress  consider  extending  the 
Act's  coverage,  on  a  category-by- 
category  basis,  to  particular  agency  and 
court  proceedings  that  have  the  same 
characteristics  as  those  adversary 
proceedings  now  covered  by  the  Act. 
The  Act  covers  only  "adversarial 
adjudications"  in  agencies,  which  are 
defined  as  "adjudications  under  section 


554  of  [title  5|."  The  Supreme  Court  in 
Ardestani  v.  INS.  112  S.  Ct.  515  (1991). 
construed  that  provision  to  exclude 
agency  proceedings — such  as 
deportation  cases — which  have  virtually 
the  identical  attributes  as  proceedings 
under  section  554  but  are  not  technically 
covered  by  that  provision.  Similariy.  it  is 
unclear  whether  EAJA  covers  all 
litigation  against  the  United  States  in 
Article  I  courts,  even  though  such 
proceedings  are  often  directly  analogous 
to  those  covered  by  the  Act  in  Article  III 
courts.  Congress  has  dealt  explicitly 
with  some  of  these  courts;  for  example, 
the  EAJA  was  amended  in  1985  to 
include  the  United  States  Claims  Court, 
and  a  separate  statute,  with  somewhat 
different  standards  than  the  EAJA. 
provides  for  fee  awards  in  Tax  Court 
proceedings.  28  U.S.C.  7431.  But  other 
Article  I  bodies  remain  to  be  considered. 
The  Court  of  Veterans  Appeals,  for 
example,  recently  decided  that  it  does 
not  have  authority  to  award  attorney's 
fees  under  the  Act.  /ones  v.  Derwinski, 
No.  90-58  (March  13, 1992). 

Recommendation 

1.  Congress  should  amend  the  Equal 
Access  to  Justice  Act,  5  U.S.C.  504,  28 
U.S.C  2412(d),  as  follows: 

a.  To  reduce  litigation  over  the  dollar  value 
of  fee  awards,  (1)  the  provision  in  the  Act 
allowing  enhancement  of  fees  when  "a 
special  factor,  such  at  the  limited  availability 
of  qualified  attorneys  for  the  proceeding* 
involved,  iustifies  a  higher  fee"  should  be 
stricken.  (2)  the  Act  should  specify  the 
precise  method  to  be  used  in  calculating 
future  cost-of-living  adjustments  to  the  fee 
cap,  (3)  the  Act  should  state  that  the  rate  to 
be  used  is  the  one  that  is  applicable  when  the 
judge's  (or  administrative  adjudicator's)  order 
awarding  EAJA  fees  is  issued,  and  (4)  the  S7S 
per  hour  fee  cap  should  be  raised  to    ., 
approximate  more  closely  the  prevailing 
market  rate  for  attorneys. 

b.  To  encourage  settlements,  the  Act 
should  include  an  oner-of-|itdgment 
procedure:  after  an  EA)A  application  is  filed, 
the  government  may  make  an  offer  of 
jud^ent  on  the  EAJA  claim:  if  the  private 
party  rejects  the  government's  offer  and  is 
ultimately  awarded  no  more  than  that  offer, 
that  party  forfeits  the  right  to  seek  fees  or 
expenses  for  the  EAJA  litigation  from  the 
time  the  offer  of  judgment  is  rejected. 

c.  To  eliminate  litigation  on  the  question  of 
when  prevailing  parties  must  file  for  fees, 
either  the  30-day  filing  deadline  in  5  U.S.C 
504  and  28  U.S.C  2412(d)  should  be  extended 
to  60  days,  to  run  from  the  date  of  final 
disposition  of  the  case,'  or  the  filing  deadline 
should  be  eliminated. 


■  "Final  disposition"  occurs  when  a  party  ha* 
prevailed  In  a  proceeding  and  the  dispo'iilion  of  the 
proceeding  it  final  and  unappe«lable:  in 
proceeding*  involving  a  remand  troin  a  coorl  to  an 
agency.  Tinal  disposilion  does  not  occur  until  the 
remanded  proceeding  ii  concluded  and  the  resulting 
order  la  flnal  and  unappealable. 
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d.  To  promote  judicial  economy,  the  Act 
■hould  encourage  private  partiea  litigating 
against  the  United  States  to  notify  the  court 
or  administrative  adjudicator  prior  to 
judgment  if  they  intend  to  Tile  an  EA)A 
application  should  they  prevail,  so  as  to 
enable  the  decisionmaker,  in  appropriate 
cases,  to  determine  whether  the  government's 
position  was  substantially  justified  within  the 
meaning  of  the  Act  of  the  same  time  that 
judgment  is  entered  against  the  United 
States. 


2.  Congress  should  modify  the 
provisions  of  28  U.S.C.  2412(d)  as  they 
apply  to  individual  benefit  claims  either 
brought  directly  under  42  U.S.C.  405(g) 
or  under  a  provision  cross-referencing  42 
U.S.C.  405(g]  in  the  federal  courts.  For 
those  cases,  the  Act  should  provide  for 
fee  awards  to  prevailing  claimants  in 
individual  actions  without  reference  to 
whether  the  position  of  the  United 
States  was  substantially  justified. 

3.  Congress  should  consider  whether 
to  extend  the  Act's  coverage,  on  a 
category-by-category  basis,  to: 

a.  Agency  proceedings  that,  although  not 
technically  adjudications  "under  section  554 
(of  Title  5)."  are  required  by  statute  to  employ 
procedures  equivalent  to  those  of  such  formal 
adversary  proceedings. 

b.  Proceedings  before  Article  I  courts  that 
have  the  same  attributes  as  covered 
proceedings  in  Article  III  courts  and  in 
agencies.  j 

§305J2-«    hnptefMntatlonoftlMNoiM 
Control  Act  (RocomiiMndatkm  No.  92-«). 

In  1981.  Congress  agreed  to  the 
Administration's  proposal  to  cease 
funding  for  the  Office  of  Noise 
Abatement  and  Control  (ONAC)  in  the 
Environmental  Protection  Agency  (EPA). 
Congress,  however,  did  not  repeal  the 
Noise  Control  Act «  when  it  eliminated 
ONAC's  funding. 

Before  the  elimination  of  ONAC,  EPA 
engaged  in  a  wide  variety  of  activities  to 
abate  noise  pollution  imder  authority  of 
the  Noise  Control  Act  and.  after  1978. 
the  Quiet  Communities  Act'  These 
included  identifying  sources  of  noise  for 
regulation,  promulgating  noise  emission 
standards,  coordinating  federal  noise 
research  and  noise  abatement,  working 
with  industry  and  international,  state 
and  local  regulators  to  develop 
consensus  standards,  disseminating 
information  and  educational  materials, 
and  sponsoring  research  concerning  the 
effects  of  noise  and  the  methods  by 
which  it  can  be  abated.  The  Quiet 
Communities  Act  authorized  EPA  to 
provide  grants  to  state  and  local 
governments  for  noise  abatement. 

EPA  ceased  virtually  all  noise 
abatement  activities  after  ONAC's 


funding  was  eliminated.  However,  the 
federal  noise  emission  and  labeling 
standards  it  had  promulgated  have 
remained  in  effect,  thereby  preempting 
state  and  local  governments  from 
adopting  different  standards.  Thus,  the 
standards  remain  frozen,  as  neither  the 
EPA  nor  the  state  or  local  agencies  have 
been  in  a  position  to  amend  or  update 
possibly  outmoded  standards  despite 
the  technological  developments  of  the 
last  decade.  Moreover,  some  private 
rights  to  bring  tort  or  other  actions  may 
be  affected  by  these  EPA  emission  and 
labeling  standards. 

The  Conference  recognizes  that  the 
decision  to  end  funding  was  substantive 
rather  than  procedural,  but,  in  part,  the 
impact  has  been  procedural.*  No 
procedure  has  been  available  for  a 
decade  to  reexamine  the  existing 
preemptive  standards  to  take  into 
account  developments  in  science  and 
technology  that  may  bear  on 
implementation  of  the  legislative  intent. 
Elimination  of  funding  for  the  agency's 
noise  control  program  has  had  the 
additional  procedural  effect  of  leaving 
several  proposed  but  unissued 
standards  pending  for  a  decade  without 
final  action  by  EPA. 

EPA  retains  the  statutory 
responsibility  for  enforcing  the  Noise 
Control  Act,  and  has  used  minimal 
resources  for  engaging  in  limited 
enforcement  and  other  related 
activities.*  Pursuant  to  this  authority. 
EPA  has  asked  the  Conference  to  assist 
it  in  reevaluating  the  current  status  of 
the  Noise  Control  Act  by  recommending 
options  that  relate  to  procedural 
considerations.  The  Conference  takes  no 
position  concerning  what  actions,  if  any. 
EPA  should  take  regarding  enforcement 
and  implement  of  the  Noise  Control  Act. 
If  EPA  wishes  to  assess  the  current 
situation,  however,  the  Conference  has 

identified  considerations  that  should  be 

part  of  such  reassessment. 


*  42  U.S.C  4901-4918  (1968). 

*  42  U.&C.  4913  (1968). 


*  Although  Congress  eliminated  funding  for  the 
Noise  Control  Act  after  ONAC  had  adopted  some 
preemptive  regulations  and  proposed  others,  it  did 
not  repeal  the  Noise  Control  Act.  This  situation  is 
different  from  the  more  common  cirtaimstance 
where  Congress  passes  legislation  but  does  not  fund 
its  implementation. 

»  Since  1961.  EPA  has  engaged  only  in  very 
limited  enforcement  of  existing  noise  regulations, 
disseminating  information  created  during  ONAC's 
existence,  and  commenting  on  environmental 
impact  statements  issued  by  the  Federal  Aviation 
Administration  concerning  airport  noise.  The  FAA 
has  independent  authority  to  abate  airport  noise 
under  the  Noise  Control  Act  and  the  Aviation  Noise 
and  Capacity  Act.  Public  Law  No.  101-508,  sections 
9301-09  (1990).  Responsibility  for  the  enforcement  of 
EPA's  railroad  and  motor  carrier  emission 
standards  is  located  in  the  Department  of 
Transportation,  which  has  funding  for  this  purpose. 
The  Department,  however,  does  not  have  authority 
to  promulgate  new  or  amended  emission  standards 
different  from  those  adopted  by  EPA. 


The  Conference  is  unaware  of  any 
other  instance  where  Congress  has 
eliminated  the  funding  for  an  ongoing 
program  that  preempts  state  and  local 
actions  without  also  ending  the 
statutory  authorization  for  that  program 
or  addressing  the  preemptive  effect  of 
existing  regulations.  If  this  situation 
does  exist  in  other  contexts,  there  may 
be  procedural  problems  similar  to  those 
associated  with  the  Noise  Control  Act. 

Recommendation 

1.  In  considering  its  authority  and 
responsibility  under  the  Noise  Control 
Act,  the  Environmental  Protection 
Agency  (EPA)  should  analyze  the 
preemptive  impact  of  its  existing  and 
pending  noise  standards  for  the  purpose 
of  eliminating,  where  possible,  any 
unintended  impacts.  EPA  should  then 
advise  the  appropriate  congressional 
committees  respecting  the  preemptive 
effects  of  EPA's  possibly  outmoded 
regulations  under  the  Noise  Control 
Act,'  or  any  other  implications  of  the 
cessation  of  funding  respecting  the 
agency's  responsibilities  under  the  Act. 

2.  In  making  the  determinations  called 
for  under  this  recommendation.  EPA 
should  take  into  account,  among  other 
considerations: 

(a)  The  scientific  and  technological 
developments  that  have  occurred  since  1§81; 

(b)  Whether  there  is  a  need  to  update 
EPA's  past  methodology  for  measuring  and 
assessing  the  effects  of  noise; 

(c)  The  appropriate  allocation  of 
responsibility  among  federal  agencies,  and 
between  the  federal  government  and  the 
states  and  localities,  in  accomplishing  any 
goals  determined  by  Congress  respecting 
regulation  of  noise,  educating  the  public  on 
the  dangers  posed  by  noise,  and  sponsoring 
research  into  noise  effects  and  abatement 
techniques; 

(d)  Whether  there  is  a  need  for  additional 
coordination  of  the  noise  abatement  activities 
of  federal  agencies  and  the  states  and 
localities; 

(e)  The  adequacy  of  current  coordination 
between  the  United  States  and  foreign 
government  agencies  concerning  noise 
abatement  standards  and  regulations 
impacting  U,S.  international  trade;^ 

(f)  Any  appropriate  federal  government 
participation  in  the  activities  of  private-sector 
standard-setting  organizations  concerning 
noise;*  and 


*  See  Conference  Recommendation  84-5. 
"Preemption  of  Stale  Regulation  by  Federal 
Agencies. "  1  CFR  305.94-5. 

'  See  Conference  Recommendation  91-1,  "Federal 
Agency  Cooperation  with  Foreign  Government 
Regulators, "  1  CFR  305.91-1 

•  See  Conference  Recommendation  7S-4,  "Federal 
Agency  Interaction  with  Private  Standard-Setting 
Organizations  in  Health  and  Safety  Regulations."  1 
CFR  305.76-4. 
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1 91-1,  "Federal 
vemment 

1 78-4.  "Federal 
dard-Setting 
Segulaliom."  1 


[g]  The  relative  advantage*  and 
disadvantages  of  utilizing  public  education, 
market  incentives,  emission  standards,  or 
other  approaches  for  any  abatement  of  noise 
that  Congress  may  wish  to  pursue. 

3.  After  reviewing  whatever  advice 
may  be  received  from  EPA  under  this 
recommendation,  the  appropriate 
congressional  conmiittees  shotild  review 
the  issues  raised  by  the  foregoing 
recommendations,  including  whether  the 
continuation  of  substantive  regulatory 
requirements  without  funding,  or  BPA's 
inability  to  reexamine,  modify,  or 
rescind  those  requirements,  creates 
undue  procedural  burdens  upon 
industry,  the  states,  and  the  public. 
Congress  should  then  either  repeal  the 
Noise  Control  Act  or  fund  whatever 
responsibilities  under  the  Act  Congress 
delegates  to  EPA. 

Dated:  June  30. 1992. 
feflrey  S.  Lubbers, 
Research  Director. 
(FR  Doc  92-15878  Filed  7-7-82: 8:45  am) 

BILUNG  COOE  6110-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

rOoekst  Na  92-CE-02-AO;  AnwodrewH  3»- 
e307;AD»2-15-13) 

Airworthiness  DIreetlves;  Beech  99 
Series  Airplanes 

AOeiCV:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

summary:  This  amendment  supersedes 
Airworthiness  Directive  (AD)  90-04-04. 
which  currently  requires  inspection  of 
the  wing  front  spar  lower  cap  and 
associated  structure  for  fatigue  cracking 
on  certain  Beech  99  series  airplanes,  and 
replacement  if  found  cracked.  AD  90- 
04-04  also  establishes  a  service  life  limit 
on  the  wing  front  spar  lower  caps  that 
have  reinforcing  straps  installed.  This 
action  maintains  the  requirements  of  AD 
90-04-04.  but  corrects  the  compliance 
times  and  other  incorrect  information 
contained  in  that  AD.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  fatigue  failure  of  the  wing  front 
spar  lower  cap  and  associated  structure. 
dates:  Effective  August  24. 1992. 

The  Incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  24. 
1992. 

AOmtESSCS:  Service  information  that  is 
applicable  to  this  AD  may  be  obtained 


from  the  Beech  Aircraft  Corporation. 
Commercial  Service.  Department  52. 
P.O.  Box  85.  Wichita,  Kansas  67201- 
0085:  Telephone  (316)  676-7111;  or 
Western  Aircraft  Maintenance.  4444 
Aeronca  Street  Boise.  Idaho  83705.  This 
information  may  also  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Room  1558. 601 
E.  12th  Street,  Kansas  City,  Missouri 
64106;  or  at  the  Office  of  the  Federal 
Register.  1100  L  Street  NW..  room  8401. 
Washington  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Don  Campbell,  Aerospace  Engineer. 
Airframe  Branch,  Wichita  Aircraft 
Certification  Office.  1801  Airport  Road, 
room  100  Mid-Continent  Airport 
Wichita,  Kansas  67209;  Telephone  (316) 
946-4128. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  is  applicable  to  certain  Beech  99 
series  airplanes  was  published  in  the 
Federal  Register  on  March  4. 1992  (57  FR 
7562).  The  action  proposed  superseding 
AD  92-04-04.  Amendment  39-6487  (55 
FR  3581,  February  2, 1990),  with  a  new 
AD  that  would  (1)  retain  the  inspection 
and  possible  replacement  requirements 
of  the  wing  front  spar  lower  cap  and 
associated  structure  that  is  required  by 
AD  90-04-04"  (2)  correct  certain 
compliance  times  referenced  in  AD  90- 
04-04  and  delete  information  included  in 
this  AD  that  is  not  pertinent  and  (3) 
maintain  the  inspection  intervals 
established  by  either  superseded  AD  77- 
05-01  R3  or  AD  90-04-04.  which  will  be 
superseded  by  this  action. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 
After  careful  review,  the  FAA  has 
determined  that  air  safety  and  the  public 
interest  require  the  adoption  of  the  rule 
as  proposed  except  for  minor  editorial 
corrections.  The  FAA  has  determined 
that  these  minor  corrections  will  not 
change  the  meaning  of  the  AD  nor  add 
any  additional  burden  upon  the  public 
than  was  already  proposed. 

The  FAA  estimates  that  85  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 
4  workhours  per  airplane  to  accomplish 
the  required  action,  and  that  the  average 
labor  rate  is  approximately  $55  an  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $37,40a  Since  AD  90- 
04-04,  which  would  be  superseded  by 
this  action,  required  the  same  actions 


(except  for  a  change  in  repetitive 
compliance  times,  the  deletion  of    . 
impertinent  information,  and  the 
incorporation  of  established  inspection 
intervals),  there  is  no  additional  cost 
impact  of  this  AD  on  U.S.  operators.  The 
$10,200  cost  difference  between  this  AD 
(estimated  $37,400)  and  AD  90-04-04 
(estimated  $27,200)  is  a  result  of 
inflationary  costs  used  in  determining 
the  cost  of  labor  ($55  per  hour  as 
opposed  to  $40  per  hour). 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  1-2812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Piocedures  (44 
FR  11034.  February  28, 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"AOORESSES*. 

List  of  Sub)ecU  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Incorporation  by  reference. 
Safety 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aothoftty:  49  U.S.C  App.  13M(a).  1421  and 
1423: 49  U.S.C  106(g):  and  14  CFR  11.09. 

$39.19   lAmeodedl 

2.  Section  39.13  is  amended  by 
removing  AD  90-04-04.  Amendment  3&- 
6487  (55  FR  3581.  February  2. 1990).  and 
adding  the  following  new  AD: 
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n-lS-U  Baflch:  Amendment  39-6307;  Docket 
No.  92-CE-02-AD.  Supersedes  AD  90- 
04-04:  Amendment  39-6487. 

Applicability:  99  series  airplanes  (serial 
numbers  U-1  6irough  U-49,  and  serial 
numbers  U-«l  through  U-164)  that  have  3.000 
hours  or  more  time-in-service  (TIS),  except 
those  airplanes  that  have  Beech  Wing 
Modification  Kit  No.  99-4023-lS  installed, 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  fatigue  failure  of  the  wing  front 
spar  lower  cap  and  associated  structure, 
accomplish  the  following: 

(a]  For  airplanes  that  do  not  have  a  spar 
reinforcing  strap  installed  in  accordance  with 
the  instructions  in  STC  SA1178CE. 
accomplish  the  actions  speciHed  in 
paragraphs  (a){l]  through  (a)(4)  of  this  AD 
using  the  criteria  in  the  Beech  Structural 
Inspection  and  Repair  Manual  (SIRM). 

(1)  Upon  the  accumulation  of  3.000  hours 
TIS  on  the  front  spar  lower  cap  or  within  the 
next  100  hours  TIS  after  the  effective  date  of 
this  AD.  whichever  occurs  later,  unless 
already  accomplished  within  the  last  500 
hours  TIS  (the  inspection  interval  established 
by  either  superseded  AD  77-05-01  R3  or 
superseded  AD  90-04-04).  and  thereafter  at 
intervals  not  to  exceed  500  hours  TIS.  inspect 
the  areas  of  structure  defined  by  Index 
Number  1  (lower  forward  fitting  only)  and 
Index  Numbers  2  through  7  on  Page  202. 
Section  57-15-00,  of  the  Beech  SIRM.  using 
the  visual,  fluorescent  penetrant,  and  eddy 
current  methods  as  specified  in  the  Beech 
SIRM.  If  a  crack,  loose  fastener,  or  corrosion 
is  found,  prior  to  further  flight,  repair  or 
replace  as  specified  in  the  Beech  SIRM. 

(2)  Upon  the  accumulation  of  10.000  hours 
TIS  on  the  nacelle  splice  plates,  or  within  the 
next  100  hours  TIS  after  the  effective  date  of 
this  AD,  whichever  occurs  later,  unless 
already  accomplished  (superseded  AD  90-04- 
04).  and  thereafter  at  intervals  not  to  exceed 
1,000  hours  TIS,  inspect  the  nacelle  splice 
plates  as  defined  by  Index  Number  9  on  Page 
202,  Section  57-15-00,  of  the  Beech  SIRM, 
using  visual  methods  as  specified  in  the 
Beech  SIRM.  If  a  crack,  loose  fastener,  or 
corrosion  is  found,  prior  to  further  flight, 
repair  or  replace  as  specified  in  the  Beech 
SIRM. 

(3)  Upon  the  accumulation  of  10.000  hours 
TIS  on  the  wing  structure  or  within  the  next 
100  hours  TIS  after  the  effective  date  of  this 
AD,  whichever  occurs  later,  unless  already 
accomplished  within  the  last  500  hours  TIS 
(the  inspection  interval  established  by  either 
superseded  AD  77-05-01  R3  or  superseded 
AD  90-04-04),  and  thereafter  at  intervals  not 
to  exceed  500  hours  TIS,  inspect  the  wing 
structure  components  defined  in  paragraph 
(d)  of  this  AD  using  visual  and  dye  penetrant 
methods  as  indicated.  If  a  crack,  loose 
fastener,  or  corrosion  is  found,  prior  to 
further  flight,  repair  or  replace  as  specified  in 
the  Beech  SIRM. 

(4)  Upon  the  accumulation  of  10,000  hours 
TIS  on  the  front  spar  lower  cap  or  within  the 
next  100  hours  TIS  after  the  effective  date  of 
this  AD.  whichever  occurs  later,  unless 
already  accomplished  (superseded  AD  90-04- 
04),  and  thereafter  at  intervals  not  to  exceed 
10,000  hours  TIS.  replace  the  structural 


componenU  set  forth  on  Page  203.  Section  57- 
15-oa  of  the  Beech  SIRM.  and  summarized 
below: 

(i)  Lower  cap  of  the  front  spar,  with 
attachment  fitting,  in  each  outer  wing  panel. 

(ii)  Lower  cap  of  the  front  spar,  with  left 
and  right  attachment  fittings,  in  the  center 
section. 

(b)  For  airplanes  that  have  a  spar 
reinforcing  strap  installed  in  accordance  with 
Supplemental  Type  Certificate  (STC) 
SA1178CE,  accomplish  the  actions  specified 
in  paragraphs  {b)(l)  through  (b)(5)  using  the 
Beech  SIRM  and  Aerocon  California,  Inc.. 
Engineering  Order  No.  E.O.  B-fl975-02.  dated 
November  14, 1975.  Strap  tension  is  to  be 
adjusted  in  accordance  with  the  instructions 
in  Aerocon  California  Service  Letter,  dated 
May  25. 1976. 

(1)  If  the  strap  was  installed  before  1,000 
hours  TIS  on  the  front  spar  lower  cap,  within 
the  next  2,000  hours  TIS  after  the  effective 
date  of  this  AD,  unless  previously 
accomplished  within  the  last  2,000  hours  TIS 
(the  inspection  interval  established  by  either 
superseded  AD  77-05-01  R3  or  superseded 
AD  90-04-04),  and  thereafter  at  intervals  not 
to  exceed  2,000  hours  TIS: 

(i)  Remove  and  inspect  the  STC  SA1178CE 
strap  in  accordance  with  the  instructions  in 
Aerocon  California,  Inc.  Engineering  Order 
No.  E.O.  B-9975-2,  dated  November  14, 1975. 
If  a  crack,  loose  fastener,  or  corrosion  is 
found,  prior  to  further  flight,  repair  or  replace 
in  accordance  with  the  instructions  in 
Aerocon  California,  Inc.  Engineering  Order 
No.  E.O.  B-9975-2. 

(ii)  Inspect  the  following  areas  of  structure 
using  the  visual,  fluorescent  penetrant,  and 
eddy  current  methods  as  specified  in  the 
Beech  SIRM.  If  a  crack,  loose  fastener,  or 
corrosion  is  found,  prior  to  further  flight, 
repair  or  replace  as  specified  in  the  Beech 
SIRM. 

(A)  Areas  defined  by  Index  Number  1 
(lower  forward  fitting  only)  and  Index 
Numbers  2  through  7  on  Page  202.  Section  57- 
15-00,  of  the  Beech  SIRM. 

(B)  Areas  defined  by  paragraphs  (d)(5)  and 
(d)(e)  of  this  AD. 

(iii)  Reinstall  the  STC  SA1178CE  strap  and 
adjust  its  tension  in  accordance  with  the 
instructions  in  Aerocon  California  Service 
Letter,  dated  May  25. 1976. 

(2)  If  the  strap  was  installed  at  or  after 
1,000  hours  TIS  on  the  front  spar  lower  cap, 
within  the  next  1,000  hours  TIS  after  the 
effective  date  of  this  AD.  unless  previously 
accomplished  within  the  last  1,000  hours  TIS 
(the  inspection  interval  established  by  either 
superseded  AD  77-05-01  R3  or  superseded 
AD  90-04-04),  and  thereafter  at  intervals  not 
to  exceed  1,000  hours  TIS,  accomplish  the 
following: 

(i)  Remove  and  inspect  the  STC  SA1178CE 
strap  in  accordance  with  the  instructions  in 
Aerocon  California,  Inc.  Engineering  Order 
No.  EO.  B-9975-2,  dated  November  14, 1975. 
If  a  crack,  loose  fastener,  or  corrosion  is 
found,  prior  to  further  flight,  repair  or  replace 
in  accordance  with  the  instructions  in 
Aerocon  California,  Inc.  Engineering  Order 
No.  E.O.  B-9975-2. 

(ii)  Inspect  the  following  areas  of  structure 
(specified  in  paragraphs  (b)(2)(ii)(A)  and 
(b)(2)(ii)(B)  of  this  AD)  using  the  visual. 


fluorescent  penetrant,  and  eddy  current 
methods  as  specified  in  the  Beech  SIRM.  If  a 
crack,  loose  fastener,  or  corrosion  is  found, 
prior  to  further  flight,  repair  or  replace  as 
specified  in  the  Beech  SIRM. 

(A)  Areas  defined  by  Index  Number  1 
(lower  forward  fitting  only)  and  Index 
Numbers  2  through  7  on  Page  202.  Section  57- 
15-00,  of  the  Beech  SIRM. 

(B)  Areas  defined  by  paragraphs  (d)(5)  and 
(d)(8)  of  this  AD. 

(iii)  Reinstall  the  STC  SA1178CE  strap  and 
adjust  its  tension  in  accordance  with  the 
instructions  in  Aerocon  California  Service 
Letter,  dated  May  25, 1976. 

(3)  Upon  the  accumulation  of  10,000  hours 
TIS  on  the  nacelle  splice  plates  or  within  the 
next  100  hours  TIS  after  the  effective  date  of 
this  AD,  whichever  occurs  later,  unless 
already  accomplished  (superseded  AD  90-04- 
04),  and  thereafter  at  intervals  not  to  exceed 
1,000  hours  TIS,  inspect  the  nacelle  splice 
plates  as  defined  by  Index  Number  9  on  Page 
202,  Section  57-15-00.  of  the  Beech  SIRM. 
using  the  visual  methods  as  specified  in  the 
Beech  SIRM.  If  a  crack,  loose  fastener,  or 
corrosion  is  found,  prior  to  further  flight, 
repair  or  replace  as  specified  in  the  Beech 
SIRM. 

(4)  Upon  the  accumulation  of  10,000  hours 
TIS  on  the  wing  structure  or  within  the  next 
100  hours  TIS  after  the  effective  date  of  this 
AD,  whichever  occurs  later,  unless  already 
accompHshed  within  the  last  500  hours  TIS 
(the  inspection  interval  established  by  either 
superseded  AD  77-05-01  R3  or  superseded 
AD  90-04-04),  and  thereafter  at  intervals  not 
to  exceed  500  hours  TIS,  inspect  the  wing 
structure  components  defined  in  paragraph 
(d)  of  this  AD  using  visual  and  dye  penetrant 
methods  as  indicated;  compliance  is  not 
required  with  paragraphs  (d)(5),  (d)(8),  and 
that  portion  of  paragraph  (d)(12)  of  this  AD 
that  refers  to  the  lower  spar  cap  and  hinge.  If 
a  crack,  loose  fastener,  or  corrosion  is  found, 
prior  to  further  flight,  repair  or  replace  as 
specified  in  the  Beech  SIRM. 

(5)  Replace  the  structural  components  that 
are  set  forth  on  Page  203,  Section  57-15-00,  of 
the  Beech  SIRM  (summarized  in  paragraphs 
(b)(5)(i)  and  (b)(5)(ii)  of  this  AD)  upon  the 
accumulation  of  the  front  spar's  allowable 
service  life.  Determine  the  allowable  service 
life  by  subtracting  the  front  spar  lower  cap 
hours  TIS  at  which  the  strap  was  installed 
ht)m  48,000  hours  TIS. 

Note  1:  For  example,  if  the  spar  cap  had 
been  in  service  5,000  hours  TIS  when  the 
strap  was  installed,  then  the  spar  cap's 
allowable  service  life  becomes  43,000  hours 
TIS  (48,000  minus  5,000). 

(i)  Lower  cap  of  the  front  spar,  with 
attachment  fitting,  in  each  outer  wing  panel. 

(ii)  Lower  cap  of  the  front  spar,  with  left 
and  right  attachment  fittings,  in  the  center 
section. 

(c)  The  inspection  intervals  established  by 
superseded  AD  77-05-01  R3  and  superseded 
AD  90-04-04  may  be  substituted  for  the 
"unless  already  accomplished"  statement  in 
paragraphs  (a)(1),  (a)(3).  (b)(1),  (b)(2).  and 
(b)(4)  of  this  AD. 

(d)  The  items  specified  in  paragraphs  (d)(1) 
through  (d)(13)  of  this  AD  define  the 
additional  structural  items  to  be  inspected  as 
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referenced  by  paragraphs  (a)(3)  and  (b)(4)  of 
this  AD. 

(1)  Inspect  the  lower  fuselage  skin  at  the 
attachment  to  the  main  spar  for  possible 
cracks  or  loose  rivets. 

(2)  Inspect  the  lower  left  hand  (LH)  and 
right  hand  (RH)  nacelle  skins  for  cracks  or 
loose  rivets. 

(3)  Remove  the  aft  fabric  covers  in  the 
wheel  wells  and  inspect  for  possible  cracks 
in  the  center  section  skin  under  the  top 
nacelle  fairing.  Check  around  the  nacelle 
attach  flange  on  the  top  side  for  possible 
loose  rivets  or  cracks  in  the  top  skin. 

(4)  Inspect  the  structure  and  attaching 
fasteners  of  both  keel  beam  assemblies  at 
Butt  Line  (BL)  68  inboard,  BL  88  outboard,  at 
the  center  section  rear  spar.  Nacelle  Station 
160.50. 

(5)  Inspect  for  possible  cracks  or  loose 
rivets  in  the  LH  and  RH  dimpled  skin 
attachment  holes  on  the  forward  side  of  the 
main  spar  at  the  four  countersunk  screws  and 
at  all  rivets  between  the  fuselage  and  the 
nacelles. 

(6)  Inspect  for  possible  cracks  or  loose 
rivets  along  the  top  skin  attachment  to  the  aft 
spar. 

(7)  Inspect  for  possible  loose  fasteners  in 
the  lower  aft  spar  cap  and  skin. 

(8)  Inspect  for  possible  cracks  or  loose 
fasteners  in  the  lower  strap  on  the  main  spar 
at  Wing  Station  68.5. 

(9)  Inspect  the  lower  stringers  running 
forward  and  aft  between  the  main  spar  and 
the  aft  spar  for  possible  cracks  or  loose 
fasteners  to  the  lower  fuselage  skin.  This 
area  is  to  be  checked  from  the  center  aisle 
and  through  access  panels  inside  of  the 
airplane. 

(10)  Inspect  for  possible  cracks  or  loose 
fasteners  in  frames  and  angle  clips  of  the 
center  wing/fuselage  at  Fuselage  Stations 
188, 197,  and  207. 

(11)  Using  dye  penetrant  procedures 
outlined  in  AC  43.13-lA,  inspect  the  four 
upper  forward  wing  to  center  section  fittings 
and  the  eight  aft  wing  to  center  section 
fittings  for  possible  cracks.  Do  not  remove  the 
wing  attachment  bolts  unless  cracks  are 
indicated. 

(12)  Inspect  the  outer  wing  upper  and  lower 
spar  cap  and  hinge  for  possible  cracks,  loose 
rivets,  or  wear  of  hinge. 

(13)  Lower  the  flaps  and  remove  the  lower 
aft  access  covers  of  the  outer  and  center  wing 
to  inspect  the  aft  spar  and  ribs  for  possible 
cracks  near  the  inboard  flaps. 

(e)  Airplane  maintenance  record  entries 
must  be  made  and  notification  in  writing  sent 
to  the  Manager,  Wichita  Aircraft 
Certification  Office,  FAA,  1801  Airport  Road, 
Rpom  100,  Wichita,  Kansas  67209,  stating  the 
location  and  length  of  any  cracks  found 
during  inspections  required  by  this  AD  and 
also  the  total  hours  TIS  of  the  component  at 
the  time  the  crack  was  discovered.  Reports 
may  be  submitted  by  letter  or  through  M  or  D 
(Malfunction  or  Defect)  or  MRR 
(Maintenance  Reliability  Reports) 
procedures.  (Reporting  approved  by  the 
Office  of  Management  and  Budget  under 
OMB  No.  2120-0056). 

(f)  The  eddy  current  inspections  required 
by  this  AD  must  be  performed  by  personnel 
who  have  received  training  and  are  qualified 


in  the  operation  of  eddy  current  equipment 
that  has  been  calibrated  using  a  specimen 
obtained  from  the  airplane  manufacturer  and 
simulates  cracking  of  the  spar  cap. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(h)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  times  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Wichita  Aircraft 
Certification  Office,  FAA,  1801  Airport  Road, 
Mid-Continent  Airport,  Wichita,  Kansas 
67209.  The  request  shall  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Wichita  Aircraft 
Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  Aircraft 
Certification  Office. 

(i)  The  strap  inspection  or  modification 
required  by  this  AD  shall  be  done  in 
accordance  with  Aerocon  California,  Inc., 
Engineering  Order  No.  E.O.  B-9975-02,  dated 
November  14, 1975:  and  Aerocon  California 
Service  Letter,  dated  May  25, 1976.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1 CFR 
Part  51.  Copies  may  be  obtained  from 
Western  Aircraft  Maintenance,  4444  Aeronca 
Street,  Boise,  Idaho  83705.  Copies  may  be 
inspected  at  the  FAA.  Central  Region,  Office 
of  the  Assistant  Chief  Counsel,  room  1558. 
601  E.  12th  Street,  Kansas  City,  Missouri,  or 
at  the  Office  of  the  Federal  Register,  1100  L 
Street,  NW.;  room  8401,  Washington,  E)C. 

(j)  This  amendment  (39-8307)  supersedes 
AD  90-04-04,  Amendment  39-6487. 

(k)  This  amendment  (39-8307)  becomes 
effective  on  August  24, 1992. 

Issued  in  Kansas  City,  Missouri,  on  June  26, 
1992. 

Bairy  0.  Clementa, 
Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
IFR  Doc.  92-15941  Filed  7-7-92;  8:45  amj 
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14  CFR  Part  39 

(Dook«t  No.  91-CE-98-AO:  AiiMndnwnt  3»- 
8308;  AD  92-15-14] 

Airworthiness  Directives;  Piper 
Aircraft  Corporation  Models  PA-46- 
310P  and  PA-46-350P  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  aii^vorthiness  directive  (AD)  that  is 
applicable  to  I^per  Aircraft  Corporation 
(Piper)  Models  PA^16-310P  (Malibu)  and 
PA^16-350P  (Mirage)  airplanes.  This 
action  requires  installing  vacuiun  gauge 


maricings  and  incorporating  changes  to 
the  limitations  section  of  the  Airplane 
Flight  Manual.  One  of  the  affected 
airplanes  experienced  an  in-flight 
vacuum  system  failure,  which  went    ■ 
undetected  because  the  low  vacuum 
detector  failed  to  sense  a  low  vacuum 
and  the  vacuum  gauge  did  not  display  a 
safe  operating  range.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  failure  of  the  air-driven  attitude 
gyro  and  autopilot  systems  caused  by  an 
undetected  low  vacuum. 

OA-TES:  Effective  August  22, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Ilegister  as  of  August  22, 
1992. 

ADDRESSES:  Service  information  that  is 
applicable  to  this  AD  may  be  obtained 
from  the  I*iper  Aircraft  Corporation. 
Customer  Services,  2926  Piper  Drive. 
Vero  Beach.  Florida  32960.  This 
information  may  also  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Central  Region.  Office  of  the 
Assistant  Chief  Counsel,  room  1558,  601 
E.  12th  Street,  Kansas  City.  Missouri 
64106;  or  at  the  Office  of  the  Federal 
Register,  1100  L  Street  NW..  room  8401. 
Washington  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  L.  Miller,  Aerospace 
Engineer,  FAA.  Atlanta  Aircraft 
Certification  Office,  1669  Phoenix 
Parkway,  suite  210C.  Atlanta.  Georgia 
30349;  telephone  (404)  991-3020: 
facsimile  (404)  991-3606. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  is  applicable  to  certain  Piper 
Models  PA-46-310P  and  PA-46-350P 
airplanes  was  published  in  the  Federal 
Register  on  March  2, 1992  (57  FR  7331). 
The  action  proposed  (1)  the 
disconnection  of  the  low  vacuum 
annunciation  switch;  (2)  the  fabrication 
and  installation  of  a  placard  that  labels 
tlie  low  vacuum  light  as  inoperative:  (3) 
the  installation  of  vacuum  gauge 
markings;  and  (4)  the  incorporation  of 
changes  to  the  Airplane  Flight  Manual, 
The  proposed  disconnection, 
fabrication,  and  installations  would  be 
accomplished  in  accordance  with  I'iper 
Service  Bulletin  No.  947A,  dated 
October  29. 1991. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Forty  commenters  request  that  the 
proposed  requirements  of  disabling  the 
low  vacuum  pressure  annunciator 
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fwritch  and  installing  a  placard  with  the 
words  "VACUUM  LOW  UGHT INOP* 
should  be  removed  from  the  proposed 
AD.  The  following  summarizes  these 
commenters  position: 

•  Although  the  annunciator  may  fail 
to  warn  of  a  lower  than  normal  vacuum, 
it  will  detect  a  complete  loss  of  vacuum 
or  an  extremely  low  vacuum:  and 

•  Although  possibly  unreliable,  the 
use  of  this  annunciator  is  still  better 
than  no  annunciator. 

After  examining  aU  information 
related  to  the  annunciator  disablement 
and  placard  requirement,  the  FAA  has 
determined  that  these  requirements 
should  be  removed  from  the  proposed 
AD. 

In  addition,  several  of  these 
commenters  proposed  ideas  to  replace 
the  disablement  and  placard 
requirements  of  the  proposed  AD.  The 
following  describes  these  ideas  and 
presents  the  FAA's  position: 

•  Five  commenters  feel  that  a  placard 
that  labels  the  low  vacuum  annunciator 
as  "unreliable"  would  provide  pilots 
with  an  improved  warning.  The  FAA 
does  not  concur  and  has  determined 
that  a  properly  marked  vacuum  gauge  is 
the  primary  indication  of  vacuum 
system  condition.  An  "unreliable" 
annunciator  placard  could  result  in  the 
pilot  ignoring  a  warning  of  a  system 
malfunction  and  result  in  a  hazardous 
condition  because  of  a  lack  of  pilot 
response. 

•  Three  commenters  request  changes 
to  the  airplane  flight  manual  diat  warn 
the  pilot  that  the  low  vacuum 
annimciatbr  is  unreliable,  and  to  inform 
the  pilot  of  the  importance  of  the 
vacuum  gauge  as  the  primary  source  of 
vacuum  system  condition.  Although  the 
FAA  agrees  that  the  vacuum  gauge  is 
the  primary  source  of  vacuum  system 
condition,  the  FAA  does  not  concur  that 
a  flight  manual  change  is  required.  The 
FAA  believes  the  pilots  are  aware  that 
the  vacuum  gauge  is  the  primary 
vacuimi  system  indication,  and  has 
determined  that  a  change  to  the  flight 
manual  could  result  in  the  pilot  ignoring 
a  valid  warning  if  the  operator  thought 
the  annunciator  was  unreliable. 

One  other  comment  was  received  in 
regard  to  the  vacuum  gauge  marking 
installation  requirement  of  the  proposed 
AD.  llie  commenter  states  that  this 
requirement  should  be  eliminated 
because  the  markings  would  make  the 
gauge  more  difficult  to  read  and 
therefore  less  accurate.  The  FAA  does 
not  concur  and  has  determined  that, 
without  these  markings,  the  vacuum 
gauge  is  not  in  compliance  with  Federal 
Aviation  Regulations  and  that  these 
markings  must  be  installed  to  provide  a 
safe  operating  environment 


No  comments  were  received  on  the 
FAA's  determination  of  the  cost  impact 
of  the  proposed  AD  on  the  public. 

After  careful  review,  the  FAA  has 
determined  that  air  safety  and  the  public 
interest  require  the  adoption  of  the  rule 
as  proposed  except  for  the  deletion  of 
the  annunciator  disablement  and 
placard  requirement  and  minor  editorial 
corrections.  The  FAA  has  determined 
that  (1)  the  minor  editorial  corrections 
will  not  change  the  meaning  of  the  AD 
nor  add  any  additional  burden  upon  the 
public  than  was  already  proposed;  and 
(2)  the  same  level  of  safety  will  be 
obtained  by  eliminating  the  annunciator 
and  disablement  requirement  of  the  AD. 
The  FAA  estimates  that  403  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 
1  workhour  per  airplane  to  accomplish 
the  required  action,  and  that  the  average 
labor  rate  is  approximately  $55  an  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $22,165.  This  cost 
analysis  is  different  than  that  which  was 
originally  proposed  because  the  FAA 
has  eliminated  the  disconnection  of  the 
low  vacuum  annunciation  switch 
requirement,  and  the  placard 
requirement  to  label  the  low  vacuum 
light  as  inoperative.  The  FAA  estimated 
that  it  would  take  approximately  2 
woikhours  to  accomplish  the  proposed 
AD.  Therefore,  the  cost  analysis  for  this 
AD  has  been  reduced  by  50  percent 
(from  $44,330  to  $22,165). 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  &nd 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"AOORESSES". 


List  of  Sul^ects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a).  1421  and 
1423;  49  U.S.C  lOCKg);  and  14  CFR  11.89. 

939.13   (AmOTNtod] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

92-15-14  Piper  Aircraft  Corporation: 

Amendment  39-«308;  Doci<et  No.  91-CE- 
9&-AD. 

Applicability:  Model  PA-46-310P  airplanes 
(serial  numbers  (S/N)  46-8408001  through  46- 
6806067  and  S/N  4608001  through  4608140) 
and  Model  PA^I6-350P  airplanes  (S/N 
4622001  through  4622118),  certificated  in  any 
category. 

Compliance:  Required  within  the  next  100 
hours  time-ln-«ervice  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  failure  of  the  air-driven  attitude 
gyro  and  autopilot  systems  caused  by  an 
undetected  low  vacuum,  accomplish  the 
following: 

(a)  Install  vacuum  gauge  markings  in 
accordance  with  the  INSTRUCTIONS  section 
in  Part  D  of  Piper  Service  Bulletin  No.  947  A 
dated  October  29, 1991. 

(b)  Incorporate  whichever  of  the  following 
reports  that  is  applicable  into  the  Hmitalions 
section  of  the  Ahplane  Flight  Manual,  and 
operate  the  airplane  accordingly: 


MoOel 

Report 

PA-46-310P_ 

Report  VB-1200.  page  2-4.  Issued 

Jwwvy  11.  1984,  Revised:  Octo- 

ber 14,  1901. 

PA-«6-310P- 

Report:  V&-1300.  page  2-4.  Issued: 

July  1,  1986,  Revised:  October  14. 

1991. 

PA-46-350*>. 

Report:  VB-1332.  page  2-4,  Issued: 

June   15,1968,   Revised:   Octot>er 

14.  1S91. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  tlie 
requirements  of  tliis  AD  can  be 
accomplished. 

(d)  An  alternative  method  of  comphance  or 
adjustment  of  the  compliance  time  diat 
provides  an  equivalent  level  of  safety  may  be 
approved  l>y  the  Manager.  Atlanta  Aircraft 
Certification  OfRce,  1669  Phoenix  Parkway, 
suite  210C  Adanta.  Georgia  30349.  The 
request  shall  Iw  forwarded  through  an 
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appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Atlanta  Aircraft  Certification 
Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  Aircraft 
Certification  Office. 

(e)  The  installation  required  by  this  AD 
shall  be  done  in  accordance  with  Piper 
Service  Bulletin  No  947 A.  dated  October  29, 
1991.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  the  Piper  Aircraft  Corporation,  2926 
Piper  Drive,  Vero  Beach,  Florida  32960. 
Copies  may  be  inspected  at  the  FAA,  Central 
Region,  Office  of  the  Assistant  Chief  Counsel, 
room  1558. 601  E.  12th  Street,  Kansas  City. 
Missouri,  or  at  the  Office  of  the  Federal 
Register.  1100  L  Street,  NW.;  room  8401, 
Washington,  DC. 

(f)  This  amendment  (39-8308)  becomes 
effective  on  August  22, 1992. 

Issued  in  Kansas  City.  Missouri,  on  )une  24, 
1992. 

Barry  0.  Clements, 
Manager,  SmaU  Airplane  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc.  92-15786  Filed  7-7-92;  8:45  am) 
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14  CFR  Part  71 

[  Alrtpac*  Docket  No.  91-AGL-1 1  ] 

Transition  Area  Modification;  Rice 
Lake  IMunlcipai  Airport,  Rice  Lake,  Wl 

aqency:  Federal  Aviation 
Administration  (FAA).  DOT, 
action:  Final  rule. 

summary:  The  nature  of  this  action  is  to 
modify  the  Rice  Lake,  WI  transition  area 
to  accommodate  VOR  runway  36,  VOR 
runway  18,  and  NDB  nmway  36 
Standard  Instrument  Approach 
Procedures  (SIAPs)  to  Rice  Lake 
Municipal  Airport,  Rice  Lake.  WI.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  the  aircraft  using 
approach  procedures  in  instrumeiit 
conditions  from  other  aircraft  operating 
tmder  visual  weather  conditions  in 
controlled  airspace." 
EFFECTIVE  DATE:  0901  UTC.  October  15. 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  F.  Powers,  Air  Traffic  Division, 
System  Management  Branch,  AGL-530, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  IL 
60018.  telephone  (312)  694-7568, 
SUPPLEMENTARY  INFORMATION: 

History 

On  Thursday,  November  14, 1991,  the 
Federal  Aviation  Administration  (FAA) 


proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  modify  the  transition  area 
airspace  near  Rice  Lake,  WI  (56  FR 
57867). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA, 
No  comments  objecting  to  the  proposal 
were  received. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  The  airspace 
designation  for  the  transition  area  listed 
in  this  document  is  published  in  S  71.181 
of  Handbook  7400.7,  effective  November 
1, 1991,  which  is  incorporated  by 
reference  in  14  CFR  71.1. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  modifies 
the  transition  area  airspace  near  Rice 
Lake.  WL  to  accommodate  VOR  runway 
36,  VOR  runway  18,  and  NDB  runway  36 
SIAPs  to  Rice  Lake  Municipal  Airport, 
Rice  Uke,  WI. 

The  SIAPs  require  the  FAA  to  alter 
the  designated  airspace  to  ensure  that 
the  procedures  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitudes  for  these  procedures 
may  be  established  below  the  fioor  of 
the  700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  area  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regidatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Incorporation  by 
reference,  Transition  areas. 


Adoption  of  tlie  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71-{  AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follow: 

Authority:  49  U.S.C.  App.  1348(a).  1354(a), 
1510;  E.0. 10854.  24  FR  9565,  3  CFR.  1959-1963 
Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR  11.69. 

{71.1    [Amended] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30, 1991,  and  effective  November 
1, 1991,  is  amended  as  follows: 

Section  71.181    Designation 
***** 

AGL  WI  TA  Rice  Lake,  WI  [Revisedl 
Rice  Lake.  Rice  Lake  Municipal  Airport  WI 
(lat.  45°  28'  45"N.  long.  91*  43'  20"W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7  mile  radius 
of  Rice  Lake  Municipal  Airport:  excluding 
that  airspace  within  Cumt)erland,  WI, 
Transition  Area. 


Issued  in  Des  Plaines.  Illinois  on  June  19, 
1992. 

|ohn  P.  Cuprisin, 
Manager,  Air  Traffic  Division. 
(FR  Doc.  92-15675  Filed  7-7-92;  8:45  am] 

BiLUNO  CODE  491l>-t3-M 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

15  CFR  Part  6 

[Docket  No.  92052S-2125) 

Standardization  of  Data  Elements  and 
Representations 

AGENCY:  Office  of  the  Secretary. 

Commerce. 

action:  Final  rule. 

summary:  The  Department  is  removing 
from  the  Code  of  Federal  Regulations 
regulations  identifying  responsibilities 
for  management  of  data  elements  and 
representations  by  Federal  agencies. 
These  responsibihties  have  been 
superseded  by  the  Computer  Security 
Act  of  1987;  by  Office  of  Management 
and  Budget  Circular  A-130,  Management 
of  Federal  Information  Resources:  by 
FIRMR  Subchapter  C,  Management  and 
Use  of  Federal  Information  Processing 
Resources;  by  the  Paperwork  Reduction 
Act  of  1990;  and  by  other  statutes. 
Executive  Orders,  and  policies 
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concerning  general  information  policy, 
information  technology,  privacy,  and 
maintenance  of  Federal  records, 
cmcnvi  DATC  )uly  a.  1992. 
FOff  fuhther  mromMTtoN  contact: 
Ms.  Shirley  M.  Radack,  National 
Institute  of  Standards  and  Technology, 
Gaithersburg.  MD  20898.  telephone  (301) 
975-2833. 

SUPMCMCNTAftV  MFOmiATWN:  The 
purpose  of  15  CFR  part  6  was  to 
implement  section  111(f)(2)  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  (79 
Stat.  1127)  and  Executive  Oder  11717  of 
May  9, 1973  (38  FR 12315),  dated  May  11, 
1973.  In  addition,  15  CFR  Part  6  replaced 
Office  of  Management  and  Budget 
Circular  No.  A-fi6  entitled 
"Standardization  of  Data  Elements  and 
Codes  in  Data  Systems,"  dated 
September  30. 1967. 

The  Federal  Property  and 
Administrative  Services  Act  of  1949  was 
amended  by  the  Computer  Security  Act 
of  1987.  Public  L&w  100-235,  to  provide 
for  the  promulgation  of  standards  and 
guidelines  for  Federal  computer 
systems.  Executive  Order  11717  was 
superseded  by  the  Computer  Security 
Act. 

15  CFR  part  6  identified      ' 
responsibilities  and  provided  guidance 
for  the  management  of  Executive  Branch 
activities  related  to  the  development, 
implementation  and  maintenance  of 

standards  for  data  elements  and      

representations.  At  the  time  that  15  CFR 
part  6  was  issued,  data  elements  and 
representations  were  a  principal  aspect 
of  Federal  information  processing 
systems  and  required  special  emphasis 
to  support  cost  effective  information 
processing.  Since  that  time,  Pubhc  Law 
100-235  has  deflned  Federal  computer 
system  to  mean  "any  equipment  of 
interconnected  system  or  subsystems  of 
equipment  that  is  used  in  the  automated 
acquisition,  storage,  manipulation, 
management,  movement  control. 
display,  switching,  interchange, 
transmission  or  reception  of  data  or 
information  *  *  *"  and  includes 
computers,  ancillary  equipment, 
software,  firmware,  services  and  related 
resources. 

In  addition,  the  Office  of  Management 
and  Budget  issued  Circular  A-130, 
Management  of  Federal  Information 
Resources  in  1986,  and  the  General 
Services  Administration  has  issued 
Federal  Information  Resources 
Management  Regulation  (FIRMR)  in  41 
CFR  ch.  201.  The  Paperwork  Reduction 
Act  of  1980  and  other  statutes.  Executive 
Orders,  and  policies  concerning  general 
information  policy,  information 
technology,  privacy,  and  maintenance  of 


Federal  records  have  been  issued  to 
reflect  a  broader  view  of  information 
technology,  and  to  provide  policies  and 
guidance  on  the  management  of  Federal 
information  technology  resources.  As  a 
result,  the  policies  and  guidance 
promulgated  in  15  CFR  part  6  are 
obsolete  and  no  longer  needed. 

The  Department  finds  for  good  cause 
that  notice  and  comment  and  a  delayed 
effective  date  are  imnecessary  for  this 
action  because  removing  this  rule 
relieves  a  restriction. 

List  irf  Subjects  in  15  CFR  Part  6 

Computer  Technology,  Science  and 
Technology. 

PART6-4REM0VE0] 

For  the  reasons  set  out  in  the 
preamble  and  under  authority  of  5 
U.S.C.  301,  part  6  is  removed  from  title 
15  of  the  Code  of  Federal  Regulations. 

Dated:  June  29. 199Z. 
Robert  M.  White. 

Under  Secretary  for  Technology. 

[FR  Doc  9Z-15857  Filed  7-7-W;  8:45  am} 

BILUNCCOOC  361«-CN-«i 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Admbiistretion 

20  CFR  Pert  404 

[R«gulatlon«Na4) 

RIN096O-AD2O 

Repeel  of  Special  Disability  Standard 
for  Widows,  Widowers,  and  Surviving 
Divorced  Spouses 

AOENCV:  Social  Security  Administration, 

HHS. 

action:  Final  rules. 


84NMIARY:  These  final  rules  reflect 
provisions  of  section  5103  of  the 
Omnibus  Budget  Reconciliation  Act  of 

1990,  that  change  the  definition  of 
disability  for  widows,  widowers,  and 
surviving  divorced  spouses  (hereinafter, 
collectively  widows)  from  one  based  on 
the  inability  to  do  any  "gainful  activity" 
to  the  same  definition  used  for  all  other 
claimants  for  disability  benefits  under 
title  11  of  the  Social  Security  Act  (the 
Act),  i.e.,  inability  to  engage  in  any 
"substantial  gainful  activity."  The 
statutory  change  is  applicable  with 
respect  to  benefits  payable  for  months 
after  December  1990  based  on 
applications  filed  on  or  after  January  1, 

1991.  or  pending  on  such  date. 
EFFECnVE  OATC:  July  8. 1992. 


FOfi  nrnTHCR  wromtATKWi  contact: 

Cassandra  Bond.  Legal  Assistant.  Office 

of  Regulations,  Social  Security 

Administration.  6401  Security 

Boulevard,  Baltimore.  MD  21235,  (301) 

965-1794. 

SUPPIEMCNTARV  MTONMATKM: 

Background 

These  final  rules  reflect  section  5103 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1960  (Pub.  L 101-508)  which 
changed,  effective  for  monthly  benefits 
payable  for  months  after  December 
1990,  the  definition  of  disability  in 
widows'  claims  to  that  used  in  all  other 
claims  for  benefits  based  on  disability 
under  Title  n  of  the  Act.  Section  5103 
also  contains  several  other,  more 
limited,  provisions  applicable  only  to 
certain  widow  claimants. 

A  widow,  generally,  may  be  entitled 
to  widow's  insurance  benefits  based  on 
the  earnings  of  her  deceased  spouse  if 
she  has  attained  age  60.  A  widow  who  is 
under  age  6a  but  at  least  age  50.  may 
also  be  entitled  to  widow's  benefits  if 
she  is  disabled. 

Generally,  disability  is  defined  in 
section  223(d)  of  the  Act  as  the  inability 
to  engage  in  any  substantial  gainful 
activity  by  reason  of  any  medically 
determinable  physical  or  mental 
impairment  which  can  be  expected  to 
result  in  death  or  which  has  lasted  or 
can  be  expected  to  last  for  a  continuous 
period  of  not  less  than  12  months.  The 
impairment(s)  must  be  of  such  severity 
that  the  claimant  is  not  able  to  do  her 
previous  work  and  cannot,  considering 
her  age,  education,  and  work 
experience,  do  any  other  kind  of 
substantial  gainful  work  which  exists  in 
the  national  economy. 

Under  section  223(d)(2)  of  the  Act 
prior  to  its  amendment  by  section  5103 
of  Public  Law  101-508,  claimants  for 
widow's  benefits  based  on  disability 
had  to  meet  a  stricter  definition  of 
disability  than  other  title  II  claimants 
based  upon  the  inability  to  engage  in 
any  gainful  activity.  Under  the  statute, 
the  Secretary  was  to  prescribe 
regulations  which  deemed  a  level  of 
severity  of  a  person's  impairment(s)  that 
was  sufficient  to  preclude  any  gainful 
activity.  Our  implementing  regulations 
(see  85  404.1577  and  404.1578)  stated 
that  a  %vidow's  impairment(s)  must  have 
specific  clinical  findings  that  are  the 
same  as  those  for  any  impairment  in  the 
Listing  of  Impairments  in  appendix  1  to 
subpart  P  of  part  404  of  the  regulations 
or  medically  equivalent  to  those  for  any 
impairment  shown  there.  Further,  these 
regulations  stated  that  the  person's  age, 
education,  and  work  experience  would 
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not  be  considered  in  determining 
whether  she  was  disabled. 

Section  5103  of  Public  Law  101-506 
repealed  the  stricter  definition  of 
disability  used  in  widows'  claims.  Tbis 
change  was  effective  with  respect  to 
montfily  benefits  payable  for  months 
after  December  1990  based  on 
applications  filed  on  or  after  January  1. 
1991,  or  pending  on  that  date.  Therefore, 
effective  with  respect  to  monthly 
benefits  payable  for  months  after 
December  1990,  the  standard  of 
disability  for  widow's  benefits  is 
"inability  to  engage  in  any  substantial 
gainful  activity,"  and  includes  all  the 
policies  and  practices  used  in 
determining  disability  in  other  tide  II 
claims  under  the  sequential  evaluation 
process  set  forth  in  i  404.1520.  These 
policies  and  practices  include,  where 
applicable  in  a  given  claim,  the  severity 
assessment,  residual  functional 
capacity,  consideration  of  age, 
education,  and  work  experience,  and 
use  of  the  Medical-Vocational 
Guidelines  in  appendix  2  to  subpart  P  of 
part  404  of  the  regulations. 

One  of  the  requirements  for 
entitlement  to  disabled  widow's,  as  well 
at  other  title  U  benefits,  is  that  the 
person  must  file  an  application.  This 
requirement  has  been  modified  as  well 
by  section  5103  in  that  certain  persons 
shall  be  deemed  to  have  filed  an 
application  for  benefits  payable  for 
months  after  December  1990.  In  order 
for  this  provision  to  apply,  the  person 
must  be  entitled  to  disability  insurance 
benefits  under  section  223  of  the  Act  for 
December  1990,  or  eligible  for 
supplemental  security  income  (SSI) 
benefits  or  federally  administered  State 
supplementary  payments  under  tide  XVI 
of  the  Act  for  January  1991.  She  also 
must  have  applied  in  1990  for  widow's 
benefits  based  on  disability  and  must 
have  been  found  not  disabled  under  the 
narrower  definition  of  disability  for 
widows  applicable  at  the  time,  but 
would  have  been  entitled  if  the 
provisions  of  section  5103  had  applied. 

If  it  is  determined  that  a  widow  meets 
all  the  other  requirements  for 
entitlement  (i.e..  is  not  married,  has  filed 
an  application,  is  at  least  age  50,  but  not 
yet  60,  is  the  "widow"  of  the  insured 
worker,  and  is  under  a  disability  that 
began  before  the  end  of  the  prescribed 
statutory  period),  there  is  a  5-month 
waiting  period  before  disabled  widow's 
benefits  can  be  paid,  unless  the  person 
was  previously  entitled  as  a  disabled 
widow.  Section  5103(c)(2)  now  provides 
that  each  month  in  the  period 
commencing  with  the  first  month  for 
which  the  widow  is  first  eligible  for  SSI 
benefits  or  federally  administered  State 


supplementary  payments  under  title  XVI 
of  the  Act  shall  be  included  as  one  of 
the  months  of  the  disability  waiting 
period.  Like  the  primary  provision  of 
section  5103,  this  more  limited  provision 
is  effective  for  monthly  benefits  payable 
for  months  after  December  1990  based 
on  applications  which  were  filed  on  or 
after  January  1, 1991.  or  were  pending  on 
that  date. 

On  May  22. 1991,  SSA  published 
Social  Security  Ruling  (SSR)  91-3p  at  56 
FR  23589.  which  interprets  20  CFR 
404.1577  through  404.1579.  to  be  used  in 
adjudicating  cases  involving  widow's 
disability  benefits  for  months  prior  to 
January  1991.  It  explains  how  residual 
functional  capacity  will  be  used  in 
determining  whether  a  widow  is 
disabled  without  considering  age. 
education,  and  work  experience.  The 
republication  of  SS  404.1577  through 
404.1579  does  not  affect  the  application 
of  SSR  91-3p. 

Regulatory  Provisions 

The  following  discussion  outlines  how 
these  final  rules  reflect  section  5103  of 
Public  Law  101-508.  Except  for  the 
revisions  to  SS  404.335  and  404.336, 
which  reflect  the  more  limited 
provisions  of  section  5103  of  Public  Law 
101-508,  the  revisions  to  the  existing 
rules  fall  into  two  types.  Under  the  first 
type  of  revision,  the  existing  rules  diet 
discuss  the  policies  and  practices  used 
in  evaluating  claims  for  disability 
insurance  benefits  by  workers  and 
claims  for  child's  insurance  benefits 
based  on  disability  are  changed  by 
these  final  rules  to  show  that  they  now 
also  apply  to  widow's  claims  based  on 
disability  for  monthly  benefits  payable 
for  months  after  December  1990.  Under 
the  second  type  of  revision,  the  existing 
rules  that  discuss  special  policies  and 
practices  applicable  only  to  disabled 
widow's  claims  are  changed  to  show 
that  they  now  apply  to  tl^se  claims  only 
for  monthly  benefits  payable  for  months 
prior  to  January  1991. 

We  are  retaining  the  rules  that 
address  special  policies  and  practices 
applicable  only  to  disabled  widows' 
claims  for  monthly  benefits  payable  for 
months  prior  to  January  1991  because 
they  are  still  appUcable  in  new  claims  in 
which  there  are  potential  retroactive 
benefits  payable  for  months  prior  to 
January  1991.  in  appeals  of  denials  and 
cessations  in  those  months,  and  in 
reopenings  of  prior  decisions  for  such 
months.  We  will  apply  the  rules  as 
explained  in  SSR  91-3p. 

Section  404315    "Who  ia  Entitled  to 
Disability  Benefits" 

In  paragraph  (d),  we  have  added  the 
word  "full"  to  the  first  sentence  to 


conform  the  language  of  this  section  to 
the  language  in  SS  404.335(c)(2)  and 
404.336(c)(2).  This  is  not  a  change  in  our 
policy,  but  only  a  clarification  that  the 
disability  waiting  period  consists  of  5 
full  consecutive  months.  We  are  also 
correcting  two  printer's  errors  in  the  last 
sentence  of  the  paragraph:  We  have 
removed  the  italics  &om  the  phrase, 
"period  of  disability."  and  we  have 
dianged  the  single  word  "anytime"  into 
two  words,  "any  time." 

Section  404.335    "Who  is  Entitled  to 
Widow's  or  Widower's  Benefits" and 
Section  404 J38  "Who  is  Entitled  to 
Widow's  or  Widower's  Benefits  as  a 
Surviving  Divorced  Spouse" 

We  have  changed  the  reference  to  the 
definition  of  disability  used  in  widows' 
claims  in  both  sections  from  S  404.1577. 
which  is  no  longer  applicable  to  monthly 
benefits  for  months  after  December 
1990,  to  S  404.1505,  which  contains  the 
definition  of  disability  for  all  title  II 
claims  for  months  after  December  1990 
and  which  includes  a  cross-reference  to 
S  404.1577  for  months  prior  to  January 
1991. 

We  have  added  identical  new 
paragraphs  (b)(4)  to  both  sections  to 
reflect  the  provisions  of  section  5103  of 
Public  Law  101-508  regarding  deemed 
filing  of  new  applications  by  certain 
widow  claimants  who  filed  applications 
for  benefiU  in  1990. 

We  have  also  revised  the  first 
sentence  of  paragraphs  (c)(2)  of 
SS  404.335  and  404.338  and  added 
identical  new  paragraphs  (c)(3)  to  both 
sectioiu  to  reflect  the  provisions  of 
section  5103  of  Public  Law  101-508 
regarding  the  inclusion  of  months  of  SSI 
or  federally  administered  State 
supplementary  payment  eUgibtlity  as 
months  of  the  waiting  period.  The  new 
paragraphs  provide  that  a  widow  may 
be  considered  to  have  satisfied  all  or 
part  of  the  5-month  waiting  period 
ordinarily  imposed  on  new  claims,  if  she 
is  receiving  or  has  ever  received  SSI 
benefits  or  a  federally  administered 
State  supplementary  payment 

We  are  also  making  minor  editorial 
corrections  to  both  sections.  We  are 
changing  the  first  word  of 
SS  404.335(c)(1)  and  404.336(c)(1),  "The," 
to  "Your,"  to  make  the  language  of  the 
paragraph  consistent  with  the  remaining 
paragraphs  in  the  section.  We  are  also 
correcting  a  t>'pographical  error  in 
S  404.335(c)(1)  to  change  the  word 
"which"  to  "whichever"  and  adding  the 
word  "full"  to  the  first  sentence  of 
S  404.336(c)(2).  (See  explanation  under 
Section  404.315  "Who  is  entitled  to 
disability  benefits.")  These  revisions 
only  correct  errors  or  provide 
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clarification,  and  do  not  change  the 
meaning  of  these  rules.         j ' 

Section  404.1501    "Scope  of  Subpart" 

We  have  revised  paragraph  (i)  to  state 
that  the  special  rules  in  55  404.1577 
through  404.1579  are  now  applicable  to 
disabled  widow's  claims  only  for 
monthly  benefits  payable  for  months 
prior  to  January  1991.  We  are  also 
changing  the  phrase  "surviving  divorced 
wives"  to  "surviving  divorced  spouses" 
to  be  consistent  with  55  404.1577  and 
404.157&  We  are  also  deleting  a 
reference  to  5  404.1580,  as  there  is  no 
such  section. 

Section  404.1505 
Disability" 

We  have  changed  paragraph  (a)  to 
extend  to  disabled  widows,  for 
disability  benefits  payable  for  months 
after  December  1990,  the  definition  of 
disability  that  we  use  for  other  title  II 
disability  claimants.  We  have  changed 
paragraph  (b)  to  make  it  clear  that  the 
previous  definition  of  disability  for 
disabled  widows  applies  only  for 
months  prior  to  January  1991. 

Section  404.1511    "Definition  of  a 
Disabling  Impairment" 

We  have  changed  paragraph  (a)  to 
include  disabled  widows  entitled  to 
monthly  benefits  payable  for  months 
after  December  1990  in  the  category  of 
beneficiaries  for  whom  a  disabling 
impairment(s)  is  one  which,  of  itself,  is 
so  severe  that  it  meets  or  equals  a  set  of 
criteria  in  the  Listing  of  Impairments  in 
appendix  1  of  this  subpart  or  which, 
when  considered  with  the  person's  age. 
education,  and  work  experience,  would 
result  in  a  finding  of  disability  under 
5  404.1594.  Conversely,  we  revised  the 
title  and  text  of  paragraph  (b)  to  make  it 
clear  that  the  special  definition  of 
disabling  impairment  for  disabled 
widow  beneficiaries  applies  only  for 
monthly  benefits  payable  for  months 
prior  to  January  1991. 

Section  404.1520a    "Evaluation  of 
Mental  Impairments"         j 

We  have  removed  from  paragraph 
(c)(3)  the  provision  that  excludes 
consideration  of  residual  functional 
capacity  in  disabled  widows'  claims. 

Section  404.1560  "When  Your 
Vocational  Background  will  be 
Considered" 

We  have  revised  paragraph  (a)  to 
include  applicants  for  disabled  widow's 
benefits  payable  for  months  after 
December  1990  in  the  list  of  the 
categories  of  applicants  whose  residual 
functional  capacities  and  vocational 
backgrounds  will  be  considered  when 


the  issue  of  disability  cannot  be  decided 
on  medical  considerations  alone. 

Section  404.1577    "Disability  Defined 
for  Widows.  Widowers,  and  Surviving 
Divorced  Spouses"  and  Section  404.1578 
"How  We  Determine  Disability  for 
Widows.  Widowers,  and  Surviving 
Divorced  Spouses  " 

We  have  made  minor  changes  to  the 
title  and  the  text  of  both  rules,  to  show 
that  they  now  apply  only  to  widows 
claiming  monthly  disability  benefits 
payable  for  months  prior  to  January 
1991.  In  5  404.1577.  we  have  pluralized 
"impairment"  to  reflect  that  we  consider 
all  of  an  individual's  physical  or  mental 
impairments,  and  added  a  cross- 
reference  to  the  rules  that  pertain  to 
claims  for  monthly  benefits  payable  for 
months  after  December  1990. 

Section  404.1579    "How  We  Will 
Decide  Whether  Your  Disability 
Continues  or  Ends  " 

We  have  made  minor  revisions  in  this 
section.  Paragraph  (a),  "General, "  has 
been  broken  down  into  two  paragraphs. 
In  paragraph  (a)(1).  we  explain  that  we 
will  follow  the  rules  in  55  404.1594 
through  404.1598  for  determining 
whether  a  widow  beneficiary's 
disability  continues  or  ends  for  benefits 
payable  for  months  after  December 
1990:  these  are  the  same  rules  applicable 
to  all  other  title  II  disability 
beneficiaries.  We  then  provide  that  the 
rules  for  determining  whether  a  widow's 
disability  continues  or  ends  for  benefits 
payable  for  months  prior  to  January  1991 
are  contained  in  the  remainder  of  the 
section.  Paragraph  (a)(2)  is  the  former 
paragraph  (a)  with  minor  revisions  to 
show  that  it  applies  only  to 
determinations  for  monthly  benefits 
prior  to  January  1991.  We  then  repeat 
the  remainder  of  the  current  rules. 

It  should  be  noted  that  the  rules  for 
cessations  in  months  prior  to  January 
1991  will  have  very  limited  applicability. 
Since  in  the  vast  majority  of  cases 
disability  is  determined  to  have  ceased 
no  earlier  than  the  month  in  which  we 
mail  the  beneficiary  a  notice  saying  he 
or  she  is  no  longer  disabled  (see 
5  404.1594(g)(2)),  virtually  all  current 
cessations  based  on  a  determination 
that  a  widow  beneficiary  is  no  longer 
disabled  use  the  definition  of  disability 
in  section  5103  of  Public  Law  101-508. 
Appeals  or  reopenings  of  cessation 
determinations  for  benefits  payable  for 
months  prior  to  January  1991  will 
constitute  nearly  the  only  cases  that  will 
be  considered  under  the  rules  in  new 
paragraph  (2).  We  will  apply  those  rules 
as  explained  in  SSR  91-3p. 


Section  404.1594    "How  We  Will 
Decide  Whether  Your  Disability 
Continues  or  Ends" 

We  have  revised  paragraph  (a)  to 
include  disabled  widow  beneficiaries 
for  months  after  December  1990. 

Appendix  1  to  Subpart  P  Section  12.00 
"Mental  Disorders  " 

We  have  removed  from  the  seventh 
paragraph  in  subsection  A  the  last  two 
(parenthetical)  sentences,  which  state 
that  the  residual  functional  capacity 
assessment  does  not  apply  to  disabled 
widows'  (or  SSI  children's)  claims,  and 
that  the  impairment  must  meet  or  equal 
a  listed  impairment  for  the  individual  to 
be  eligible.  (The  deletion  of  the 
reference  to  SSI  children  also  makes 
these  rules  consistent  with  our  recent 
revisions  to  the  title  XVI  childhood 
disability  rules  in  Part  416  (56  FR  5534 
(February  11, 1991))  and  merely  corrects 
an  oversight  that  occurred  when  those 
childhood  rules  were  promulgated.) 

Regulatory  Procedures 

We  are  publishing  these  amendments 
without  prior  notice  and  public  comment 
thereon.  The  Department,  even  when  not 
required  by  statute,  as  a  matter  of 
policy,  generally  follows  the 
Administrative  Procedure  Act  (APA) 
notice  of  proposed  rulemaking  and 
public  conmient  procedures  specified  in 
5  U.S.C.  553  in  the  development  of 
regulations.  The  APA  provides 
exceptions  to  its  notice  and  comment 
requirements  when  an  agency  finds 
there  is  good  cause  for  dispensing  with 
such  procedures  on  the  basis  that  they 
are  impracticable,  unnecessary,  or 
contrary  to  the  public  interest.  We  have 
determined  that  under  5  U.S.C.  553(b)(B) 
good  cause  exists  for  waiver  of 
proposed  rulemaking  and  public 
comment  procedures  in  the  case  of  these 
rules  because  we  are  only  reflecting 
statutory  changes  and  making 
nonsubstantive  technical  and  editorial 
corrections.  The  revisions  based  on  the 
statutory  changes  are  not  discretionary 
and  do  not  involve  the  setting  of  policy. 
Therefore,  opportunity  for  prior  public 
comment  is  unnecessary  and  these 
changes  to  our  regulations  are  being 
issued  as  final  rules. 

Executive  Order  12291 

The  estimated  increase  in  benefit 
payments  resulting  from  these 
legislative  changes  is  $110  million  for 
fiscal  year  1996,  with  an  increase  of  5000 
title  II  beneficiaries  and  a  decrease  of 
1200  title  XVI  recipients.  This  overall 
increase  in  benefits  will  exceed  the 
threshold  amoimt  for  a  major  rule  under 
Executive  Order  12291.  The  increase  is. 
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however,  largely  a  transfer  with  a 
negligible  increase  in  administrative 
costs.  Moreover,  we  do  not  anticipate 
that  modifying  the  eligibility  standard 
will  create  any  marginal  incentive  that 
will  adversely  impact  the  program. 
Given  these  facts,  and  that  we  have 
identified  the  overall  costs,  and  increase 
in  beneficiaries,  0MB  has  waived  the 
requirement  for  a  regulatory  impact 
analysis  for  this  rule. 

Paperwork  Reduction  Act 

.    These  regulations  impose  no  new 
reporting  or  recordkeeping  requirements 
subject  to  Office  of  Management  and 
Budget  clearance. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 

on  a  substantial  number  of  small  entities 
because  these  rules  will  affect  only 
individuals.  Therefore,  a  regulatory 
flexibility  analysis  as  provided  in  Public 
Law  96-354.  the  Regulatoiy  Flexibility 
Act,  is  not  required. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No*.  93.802.  Social  Security 
Disability  Insurance;  93.803.  Social  Security 
Retirement  Insurance;  and  93.805.  Sodai 
Security  Survivors  Insurance] 

List  of  Subjecto  in  20  CFR  Part  4M 

Administrative  practice  and 
procedure.  Death  beneRts,  Disability 
benefits,  Old-Age,  Survivors  and 
Disability  Insurance,  Social  Security. 

Dated:  October  4. 1991. 
GweodolyD  S.  King, 
Commissioner  of  Social  Security. 

Approved:  November  5. 1991. 
Louis  W.  Sullivan. 
Secretary  of  Health  and  Humaa  Services. 

Note:  This  document  was  received  at  the 
Office  of  the  Federal  Register  on  |une  24. 
1992. 

Part  404  of  chapter  ill  of  title  20  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  404— FEDERAL  OLD-AGE. 
SURVJVORS  AND  DISABHJTY 
INSURANCE  (1950- ) 

1.  The  authority  citation  for  subpart  D 
of  part  404  is  revised  to  read  as  follows: 

Audioritjr:  Sees.  202,  203  (a)  and  (b).  205(a). 
216,  223.  228  (aHe).  and  1102  of  the  Social 
Security  Act:  42  U.S.C.  402,  403  (a)  and  (b). 
405(a),  410.  423,  428  (a)-(e).  and  1302. 

2.  Paragraph  (d)  of  S  404.315  is  revised 
to  read  as  follows: 

S404J1S   Whols«ntfttedto<lisaMWy 


waiting  period  begins  with  a  month  in 
which  you  were  both  insured  for 
disability  and  disabled.  Your  waiting 
period  can  begin  no  earlier  than  the  17th 
month  before  the  month  you  apply — no 
matter  how  long  you  were  disabled 
before  then.  No  waiting  period  is 
required  if  you  were  previously  entitled 
to  disability  benefits  or  to  a  period  of 
disability  under  i  404.320  any  time 
within  S  years  of  the  month  you  again 
became  disabled. 

3.  Section  404.335  is  amended  by 
removing  the  word  "or"  at  the  end  of 
paragraph  (b](2]:  removing  the  period  at 
the  end  of  paragraph  {b)(3)  and  adding 
in  its  place  ";  or";  adding  a  new 
paragraph  (b)(4);  revising  the 
introductory  text  of  paragraph  (c), 
paragraph  (c)(1)  and  the  ^rst  sentence  of 
paragraph  (c)(2);  adding  the  word  "and" 
following  the  semicolon  at  the  end  of 
paragraph  (c)(2);  and  adding  a  new 
paragraph  (c)(3)  to  read  as  follows: 

(404.335    WtM  Is  entraod  to  widow's  or 
widower's  lienefits. 


(d)  You  have  been  disabled  for  S  fiill 
consecutive  months.  This  5-month 


(b)  *  •  • 

(4)  You  applied  in  1990  for  widow's  or 
widower's  benefits  based  on  disability, 
and: 

(i)  You  were  entitled  to  disability 
insurance  benefits  for  December  1990,  or 
eligible  for  supplemental  security 
income  or  federally  administered  State 
supplementary  payments,  as  specified  in 
subparts  B  and  T  of  part  416  of  this 
chapter,  respectively,  for  January  1991: 
and 

(ii)  You  were  found  not  disabled  for 
any  month  based  on  the  definition  of 
disability  in  {§  404.1577  and  404.1578,  as 
in  effect  prior  to  January  1991,  but  would 
have  been  Entitled  if  the  standard  in 
S  404.1505(a)  had  applied.  (This 
exception  to  the  requirement  for  filing 
an  appUcation  is  effective  only  with 
respect  to  benefits  payable  for  months 
after  December  1990.): 

(c)  You  are  at  least  60  years  old:  or 
you  are  at  least  50  years  old  and  have  a 
disability  as  defined  in  S  404.1505  and — 

(1)  Your  disability  started  not  later 
than  7  years  after  the  insured  died  or  7 
years  after  you  were  last  entitled  to 
mother's  or  father's  benefits  or  to 
widow's  or  widower's  benefits  based 
upon  a  disability,  whichever  occurred 
last; 

(2)  Your  disability  continued  during  a 
waiting  period  of  5  full  consecutive 
months,  unless  months  beginning  with 
the  first  month  of  eligibility  for 
supplemental  security  income  or 
federally  administered  State 
supplementary  payments  are  counted, 
as  explained  in  paragraph  (c)(3)  of  this 
section.  •  *  • 


(3)  For  monthly  benefits  payable  for 
months  after  December  1990,  if  you  were 
or  have  been  eligible  for  supplemental 
security  income  or  federally 
administered  State  supplementary 
payments,  as  specified  in  subparts  B  and 
T  of  part  416  of  this  chapter, 
respectively,  your  disability  does  not 
have  to  have  continued  through  a 
separate,  full  5-month  waiting  period 
before  you  may  begin  receiving  benefits. 
We  will  include  as  months  of  the  5- 
month  waiting  period  the  months  in  a 
period  beginning  with  the  first  month 
you  received  supplemental  security 
income  or  a  federally  administered  State 
supplementary  pa>'ment  and  continuing 
through  all  succeeding  months, 
regardless  of  whether  the  months  in  the 
period  coincide  with  the  nionths  in 
which  your  waiting  period  would  have 
occurred,  or  whether  you  continued  to 
be  eligible  for  supplemental  security 
income  or  a  federally  administered  State 
supplementary  payment  after  the  period 
began,  or  whether  you  met  the 
nondisability  requirements  for 
entitlement  to  widow's  or  widower's 
benefits.  However,  we  will  not  pay  you 
benefits  under  this  provision  for  any 
month  prior  to  January  1991: 

*  •        •        •        * 

4.  Section  404.336  is  amended  by 
removing  the  word  "or"  at  the  end  of 
paragraph  (b)(2);  removing  the  period  at 
the  end  of  paragraph  (b)(3)  and  adding 
in  its  place  ";  or";  adding  a  new 
paragraph  (b)(4):  revising  the 
introductory  text  of  paragraph  (c), 
paragraph  (c)(1)  and  the  first  sentence  of 
paragraph  (c)(2):  adding  the  words  "; 
and"  in  place  of  the  period  at  the  end  of 
paragraph  (c)(2);  and  adding  a  new 
paragraph  (c)(3)  to  read  as  follows: 

{404.33C    Who  la  entitled  to  widow's  or 
widower's  benefits  as  a  surviving  divorced 
spouse. 

•  •        •        #        • 

(b)  •  *  * 

(4)  You  applied  in  1990  for  widow's  or 
widower's  benefits  based  on  disability, 
and: 

(i)  You  were  entitled  to  disability 
insurance  benefits  for  December  1990.  or 
eligible  for  supplemental  security 
income  or  federally  administered  State 
supplementary  payments,  as  specified  in 
Subparts  B  and  T  of  part  416  of  this 
chapter,  respectively,  for  January  1991: 
and 

(ii)  You  were  found  not  disabled  for 
any  month  based  on  the  definition  of 
disability  in  SS  404.1577  and  404.1578.  as 
in  effect  prior  to  January  1991.  but  would 
have  been  entitled  if  the  standard  in 
i  404.1505(a)  had  applied.  (This 
exception  to  the  requirement  for  filing 
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an  application  is  effective  only  with 
respect  to  benefits  payable  for  months 
after  December  1990.): 

(c)  You  are  at  least  60  years  old;  or 
you  are  at  least  50  years  old  and  have  a 
disability  as  defined  in  §  404.1505  and— 

(1)  Your  disability  started  not  later 
than  7  years  after  the  insured  died  or  7 
years  after  you  were  last  entitled  to 
mother's  or  father's  benefits  or  to 
widow's  or  widower's  benefits  based 
upon  a  disability,  whichever  occurred 
last: 

(2]  Your  disability  continued  during  a 
waiting  period  of  5  full  consecutive 
months,  unless  months  beginning  with 
the  first  month  of  eligibility  for 
supplemental  security  income  or 
federally  administered  State 
supplementary  payments  are  counted, 
as  explained  in  paragraph  (c)(3)  of  this 
section.  *  *  • 

(3)  For  monthly  benefits  payable  for 
months  after  December  1990.  if  you  were 
or  have  been  eligible  for  supplemental 
security  income  or  a  federally 
administered  State  supplementary 
payments,  as  specified  in  Subparts  B 
and  T  of  Part  416  of  this  chapter, 
respectively,  your  disability  does  not 
have  to  have  continued  through  a 
separate,  full  5-month  waiting  period 
before  you  may  begin  receiving  benefits. 
We  wiU  include  as  months  of  the  5- 
month  waiting  period  the  months  in  a 
period  beginning  with  the  first  month 
you  received  supplemental  security 
income  or  a  federally  administered  State 
supplementary  payment  and  continuing 
through  all  succeeding  months, 
regardless  of  whether  the  months  in  the 
period  coincide  with  the  months  in 
which  your  waiting  period  would  have 
occurred,  or  whether  you  continued  to 
be  eligible  for  supplemental  security 
income  or  a  federally  administered  State 
supplementary  payment  after  the  period 
began,  or  whether  you  met  the 
nondisability  requirements  for 
entitlement  to  widow's  or  widower's 
benefits.  However,  we  will  not  pay  you 
benefits  under  this  provision  for  any 
month  prior  to  January  1991; 

5.  The  authority  citation  for  subpart  P 
of  part  404  is  revised  to  read  as  follows: 

Authority:  Sees.  202. 205  (a),  (b),  and  (d) 
through  (h),  216{i).  221  (a)  and  (i),  222(c).  223. 
225,  and  1102  of  the  Social  Security  Act:  42 
U.S.C.  402, 405  (a),  (b),  and  (d)  through  (h). 
41fl(i),  421  (a)  and  (i).  422(c).  423,  425,  and 
1302:  sec.  505(a)  of  Pub.  L  96-265. 94  Stat.  473, 
sees.  2(d)  (2),  (5),  (6)  and  (15)  of  Pub.  L  9»- 
460, 96  Stat.  1797, 1801. 1802.  and  1808. 

6.  In  5  404.1501,  paragraph  (i)  is 
revised  to  read  as  follows: 

S404.1S01    Scop*  of  Mibpert 


(i)  In  5  5  404.1577, 404.1578.  and 
404.1579,  we  explain  the  special  rules 
covering  disability  for  widows, 
widowers,  and  surviving  divorced 
spouses  for  monthly  benefits  payable  for 
months  prior  to  January  1991.  and  in 
SS  404.1581  through  404.1587  we  discuss 
disability  due  to  blindness. 

7.  In  5  404.1505,  paragraph  (a)  is 
amended  by  revising  the  last  sentence, 
and  paragraph  (b)  is  amended  by 
revising  the  last  two  sentences  to  read 
as  follows: 

9404.1505    Basic  definition  of  disabHity. 

(a)  *  *  *  We  will  use  this  definition  of 
disability  if  you  are  applying  for  a 
period  of  disability,  or  disability 
insurance  benefits  as  a  disabled  worker, 
or  child's  insurance  benefits  based  on 
disability  before  age  22  or,  with  respect 
to  disability  benefits  payable  for  months 
after  December  1990,  as  a  widow, 
widower,  or  surviving  divorced  spouse. 

(b)  •  *  *  There  are  also  different  rules 
for  determining  disability  for  widows, 
widowers,  and  surviving  divorced 
spouses  for  monthly  benefits  for  months 
prior  to  January  1991.  We  discuss  these 
rules  in  5§  404.1577, 404.1578,  and 
404.1579. 

8.  Section  404.1511  is  revised  to  read 
as  follows: 

S  404.151 1    Definition  of  a  disabling 
Impainnent 

(a)  Disabled  workers,  persons 
disabled  since  childhood  and,  for 
months  after  December  1990,  disabled 
widows,  widowers,  and  surviving 
divorced  spouses.  If  you  are  entitled  to 
disability  cash  benefits  as  a  disabled 
worker,  or  to  child's  insurance  benefits, 
or,  for  monthly  benefits  payable  after 
December  1990,  to  widow's,  widower's, 
or  surviving  divorced  spouse's  monthly 
benefits,  a  disabling  impairment  is  an 
impairment  (or  combination  of 
impairments)  which,  of  itself,  is  so 
severe  that  it  meets  or  equals  a  set  of 
criteria  in  the  Listing  of  Impairments  in 
appendix  1  of  this  subpart  or  which, 
when  considered  with  your  age. 
education,  and  work  experience,  would 
result  in  a  finding  that  you  are  disabled 
under  §  404.1594.  In  determining 
whether  you  have  a  disabling 
impairment,  earnings  are  not 
considered. 

(b)  Disabled  widows,  widowers,  and 
surviving  divorced  spouses,  for  monthly 
benefits  for  months  prior  to  January 
1991.  If  you  have  been  entitled  to 
disability  benefits  as  a  disabled  widow, 
widower,  or  surviving  divorced  spouse 
and  we  must  decide  whether  you  had  a 
disabling  impairment  for  any  time  prior 
to  January  1991.  a  disabling  impairment 


is  an  impairment  (or  combination  of 
impairments)  which,  of  itself,  was  so 
severe  that  it  met  or  equaled  a  set  of 
criteria  in  the  Listing  of  Impairments  in 
appendix  1  of  this  subpart,  or  results  in 
a  finding  that  you  were  disabled  under 
5  404.1579.  In  determining  whether  you 
had  a  disabling  impairment,  earnings 
are  not  considered. 

9.  In  5  5  404.1520a,  paragraph  (c)(3)  is 
revised  to  read  as  follows: 

§  404.1520a    Evaluation  of  mental 


(3)  If  you  have  a  severe  impairment(s). 
but  the  impairment(s)  neither  meets  nor 
equals  the  listings,  we  must  then  do  a 
residual  functional  capacity  assessment. 
•        «        *        *        * 

10.  In  §  404.1560,  paragraph  (a)  is 
revised  to  read  as  follows: 

$404.1560    When  your  vocational 
background  win  be  considered. 

(a)  General.  If  you  are  applying  for  a 
period  of  disability,  or  disability 
insurance  benefits  as  a  disabled  worker, 
or  child's  insurance  benefits  based  on 
disability  which  began  before  age  22,  or 
widow's  or  widower's  benefits  based  on 
disability  for  months  after  December 
1990,  and  we  cannot  decide  whether  you 
are  disabled  on  medical  evidence  alone, 
we  will  consider  your  residual 
functional  capacity  together  with  your 
vocational  background. 
***** 

11.  Section  404.1577  is  revised  to  read 
as  follows: 

§404.1577    Disability  defined  for  widows, 
widower*,  and  surviving  divorced  spouses 
for  montttly  benefit*  payable  for  month* 
prior  to  January  1991. 

For  monthly  benefits  payable  for 
months  prior  to  January  1991.  the  law 
provides  that  to  be  entitled  to  a  widow's 
or  widower's  benefit  as  a  disabled 
widow,  widower,  or  surviving  divorced 
spouse,  you  must  have  a  medically 
determinable  physical  or  mental 
impairment  which  can  be  expected  to 
result  in  death  or  has  lasted  or  can  be 
expected  to  last  for  a  continuous  period 
of  not  less  than  12  months.  The 
impairment(s)  must  have  been  of  a  level 
of  severity  to  prevent  a  person  from 
doing  any  gainful  activity.  To  determine 
whether  you  were  disabled,  we  consider 
only  your  physical  or  mental 
impainnent(8).  We  do  not  consider  your 
age.  education,  and  work  experience. 
We  also  do  not  consider  certain  felony- 
related  and  prison-related  impairments, 
as  explained  in  S  404.1506.  (For  monthly 
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sr  months 


benefits  payable  for  months  after 
December  1990,  see  S  404.1505(a].] 

12.  Section  404.1576  is  revised  to  read 
as  follows: 

§404.1578    How  w«  d«t*nnlne  dlMbHIty 
for  wtdowt,  widower*,  and  *urviving 
dtvorcod  *poiis**  for  monthly  benefit* 
payable  for  month*  prior  to  January  1991. 

(a)  For  monthly  benefits  payable  for 
months  prior  to  January  1991,  we  will 
And  that  you  were  disabled  and  pay  you 
widow's  or  widower's  benefits  as  a 
widow,  widower,  or  surviving  divorced 
spouse  if^ 

(1)  Your  impairment(s)  had  specific 
clinical  findings  that  were  the  same  as 
those  for  any  impairment  in  the  Listing 
of  Impairments  in  appendix  1  of  this 
subpart  or  were  medically  equivalent  to 
those  for  any  impairment  shown  there; 

(2)  Your  impainnent(s)  met  the 
duration  requirement. 

(b)  However  even  if  you  met  the 
requirements  in  paragraphs  (a)  (1)  and 
(2)  of  this  section,  we  will  not  find  you 
disabled  if  you  were  doing  substantial 
gainful  activity. 

13.  In  §  404.1579,  by  designating  the 
text  of  paragraph  (a)  following  the 
paragraph  heading  as  paragraph  (a)(2) 
and  revising  the  first  sentence  of  newly 
designated  (a)(2);  and  by  adding  a  new 
paragraph  (a)(l]  to  read  as  follows: 

§404.1579    How  we  will  decide  whether 
your  dieabillty  continue*  or  end*. 

(a)  General.  (1)  The  rules  for 
determining  whether  disability 
continues  for  widow's  or  widower's 
monthly  benefits  for  months  after 
December  1990  are  discussed  in 
S  §  404.1594  through  404.1598.  The  rules 
for  determining  whether  disability 
continues  for  monthly  benefits  for 
months  prior  to  January  1991  are 
discussed  in  paragraph  (a)(2)  of  this 
section  and  paragraphs  (b)  through  (h) 
of  this  section. 

(2)  If  you  are  entitled  to  disabiUty 
benefits  as  a  disabled  widow,  widower, 
or  surviving  divorced  spouse,  and  we 
must  decide  whether  your  disabiHty 
continued  or  ended  for  monthly  benefits 
for  months  prior  to  January  1991,  there 
are  a  number  of  factors  we  consider  in 
deciding  whether  your  disability 
continued.  *  *  * 

14.  Paragraph  (a)  of  §  404.1594  is 
revised  to  read  as  follows:  - 

§404.1594    How  we  wW  dedde  whether 
your  dieabUity  continue*  or  end*. 

(a)  General.  There  is  a  statutory 
requirement  that,  if  you  are  entitled  to 
disabihty  benefits,  your  continued 
entitlement  to  such  benefits  must  be 
reviewed  periodically.  If  you  are  entitled 
to  disability  benefits  as  a  disabled 


worker  or  as  a  person  disabled  since 
childhood,  or,  for  monthly  benefits 
payable  for  months  after  December 
1990.  as  a  disabled  widow,  widower,  or 
surviving  divorced  spouse,  there  are  a 
number  of  factors  we  consider  in 
deciding  whether  your  disability 
continues.  We  must  determine  if  there 
has  been  any  medical  improvement  in 
your  impairment(s)  and,  if  so,  whether 
this  medical  improvement  is  related  to 
your  ability  to  work.  If  your 
impairment(s)  has  not  medically 
improved  we  must  consider  whether  one 
or  more  of  the  exceptions  to  medical 
improvement  applies.  If  medical 
improvement  related  to  your  ability  to 
work  has  not  occurred  and  no  exception 
applies,  your  benefits  will  continue. 
Even  where  medical  improvement 
related  to  your  ability  to  work  has 
occurred  or  an  exception  applies,  in 
most  cases  (see  paragraph  (e)  of  this 
section  for  exceptions),  we  must  also 
show  that  you  are  currently  able  to 
engage  in  substantial  gainful  activity 
before  we  can  find  that  you  are  no 
longer  disabled. 


Appendix  1  to  Subpart  P  of  Part  404 
[Amended] 

15.  In  appendix  1  to  subpart  P  of  part 
404,  the  seventh  paragraph  of  section 
12.00A  is  amended  by  removing  the  two 
sentences  in  the  parenthetical  at  the  end 
of  the  paragraph. 
[FR  Doc.  92-15248  Filed  7-7-82;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Redamation 
and  Enforcement 

30  CFR  Part  950 

Wyoming  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Final  rule;  approval  of 

amendment  with  exceptions  and 

required  amendments. 

summary:  OSM  is  announcing  the 
approval,  with  exceptions  and  required 
amendments,  of  a  proposed  amendment 
to  the  Wyoming  permanent  regulatory 
program  (hereinafter,  the  "Wyoming 
program")  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  proposed  amendment 
would  revise  or  add  new  statutory 
provisions  i>ertaining  to  the  review  of 
mine  permit  applications,  land  use 


definitions,  and  the  requirement  for  the 
Wyoming  Game  and  Fish  Commission  to 
provide  approval  of  revegetation 
standards  only  for  fish  and  wildlife 
habitat  on  surface  mined  land.  The 
amendment  revises  the  State  program  to 
improve  operational  efficiency. 

EFFECTIVE  DATE:  July  8. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Guy  Padgett.  Telephone:  (307)  261-5776. 

SUPPLEMENTARY  INFORMATION: 

L  Background  on  the  Wyoming  Program 

On  November  26, 1980,  the  Secretary  of  the 
Interior  conditionally  approved  the  Wyoming 
program.  General  baclcground  infonnation  on 
the  Wyoming  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of  approval 
can  be  found  in  the  November  28. 1980, 
Federal  Register  (45  FR  78637).  Subsequent 
actions  concerning  Wyoming's  program  and 
program  amendments  can  be  found  at  30  CFR 
950.12. 950.15,  950.16.  and  950.20. 

II.  Submission  of  Amendment 

By  letter  dated  March  21, 1991 
(administrative  record  No.  WY-15-1), 
Wyoming  submitted  enacted  legislation 
which  amends  the  following  provisions 
of  the  Wyoming  Environmental  Quality 
Act:  Article  4,  Subsection  (Subsec.)  35- 
ll-406(h)  (new  language  has  been 
proposed  for  insertion  that  would 
preclude  the  Administrator  from  raising 
as  issues  any  items  not  previously 
identified  as  deficient  at  the  close  of  the 
first  150-day  review  period,  unless  the 
applicant  in  subsequent  revisions 
significantly  modifies  the  apphcation): 
Article  1,  Subsection  35-ll-103(e) 
(definitions  for  fish  and  wildlife  habitat 
and  grazingland  have  been  proposed); 
and  Article  4,  Subsection  35-ll-402(b) 
(new  language  has  been  proposed  to 
specify  that,  where  consultation  and 
approval  by  State  wildlife  agencies  is 
required  for  reclamation  of  fish  and 
wildlife  habitat  on  surface  mined  lands, 
the  Wyoming  Game  and  Fish 
Commission  shall  consider  fish  and 
wildlife  habitat  to  mean  these  lands 
defined  in  W.S.  35-ll-103(e)(xxvi), 
excluding  grazingland  as  defined  in 
W.S.  35-ll-103(e)(xxvii)). 

OSM  published  a  notice  in  the  April  5. 
1991.  Federal  Register  (56  FR  14041) 
announcing  receipt  of  the  amendment 
and  inviting  public  comment  on  the 
adequacy  of  the  proposed  amendment 
(administrative  record  No.  WY-15-7). 
The  public  comment  period  closed  May 
6, 1991.  A  public  meeting  was  requested 
and  held  on  June  14, 1991.  The  summary 
notes  for  that  meeting  are  available  for 
public  review  (administrative  record  No. 
WY-15-18). 
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During  its  review  of  the  amendment, 
OSM  identified  some  concerns  relating 
to  the  propo«ed  statutory  changes  at 
Subsections  35-ll-406{h).  35-ll-103(e). 
and  35-ll-402(b).  OSM  noUfied 
Wyoming  of  the  concerns  by  letters 
dated  July  1. 1991  (administrative  record 
No.  WY-15-19).  Wyoming  responded  by 
submitting,  in  a  letter  dated  July  30, 
1991,  additional  explanatory  information 
(administrative  record  No.  WY-15-20). 

OSM  announced  receipt  of  the 
explanatory  information  in  a  notice  in 
the  August  9. 1991,  Fedwal  Register  (56 
FR  37873]  and  reopened  the  public 
comment  on  the  adequacy  of  the 
proposed  amendment  (administrative 
record  No.  WY-15-24).  The  reopened 
public  comment  period  closed  on  August 
26. 1991. 

By  letter  dated  August  14, 1991,  the 
Wyoming  and  National  Wildlife 
Federations  requested  an  extension  of 
time,  until  September  23. 1991,  in  which 
to  review  and  possibly  provide 
additional  comments  on  the  additional 
explanatory  information  (administrative 
record  No.  WY-15-25).  Since  Wyoming's 
response  was  reflective,  in  part,  of 
comments  it  made  at  the  June  14, 1991, 
public  meeting,  and  in  order  to  maintain 
timeliness  in  the  rulemaking  process, 
OSM  published,  on  August  29. 1991,  a 
notice  extending  the  comment  period 
until  September  10, 1991  (56  FR  42712); 
administrative  record  No.  WY-15-29). 

By  letter  dated  May  18, 1992 
(administrative  record  No.  WY-15-30 , 
Wyoming  submitted  clarification  of  its 
July  30, 1991,  response  to  OSM's  issue 
letter.  i 

in.  Director's  Findiiigs  ' 

Set  forth  below,  pursuant  to  SMCl^ 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
findings  for  the  proposed  amendment  to 
Chapter  11.  Title  35.  of  the  Wyoming 
Environmental  Quality  Act,  as 
submitted  by  Wyoming  on  March  21, 
1991. 

;.  ArtJcJe  4.  Subsection  36-ll-406(h), 
Land  Quality;  Application  for  Permit; 
Generally;  Denial;  Limitations 

Wyoming  proposed  to  revise 
subsection  35-ll-406(h)  to  specify  that 
after  a  150-day  technical  review  period, 
"*  *  *  the  administrator  shall  not  raise 
any  item  not  previously  specified  as 
being  deficient  unless  the  applicant  in 
subsequent  revisions  significantly 
modifies  the  application."  This  language 
is  inserted  after  an  existing  sentence 
which  reads,  "[a]U  items  not  specified  as 
being  deficient  at  the  end  of  the  first  one 
hundred  fifty  (150)  day  period  shall  be 
deemed  complete  for  the  purposes  of 
this  subsection." 


Sections  510(b)(1)  and  (2)  of  SMCRA 
provide  that  no  permit  or  revision 
application  shall  be  approved  unless  the 
application  affirmatively  demonstrates 
and  the  regulatory  authority  finds  in 
writing  on  the  basis  of  the  information 
set  forth  in  the  application  or  from 
information  otherwise  available  which 
will  be  dociimented  in  the 
approval  *  *  *  that  (1)  the  application 
is  accurate  and  complete,  and  that  all 
requirements  of  the  Act  and  the  State 
program  have  been  complied  with,  and 
(2)  the  applicant  has  demonstrated  that 
reclamation  as  required  by  the  Act  and 
the  State  program  can  be  accomplished 
under  the  reclamation  plan  contained  in 
the  permit  application.  Wyoming's  Act 
contains  substantively  identical 
requirements  at  subsection  35-ll-406(n). 

Wyoming  defines  "complete 
application."  for  the  purpose  of  the 
assessment  of  completeness  and 
suitability  for  publication  required  in 
subsection  35-ll-406(h)  and  (j),  at 
chapter  I,  section  2(s)  in  its  regulations, 
as  meaning  that  the  application  contains 
all  the  information  required  by  the 
regulatory  program  that  is  needed  to 
make  a  decision  on  the  permit.  This 
definition  of  "complete  application"  is 
substantively  identical  to  the  Federal 
definition  of  "complete  and  accurate 
application"  at  30  CFR  7D1.5. 

Based  on  the  requirements  of  section 
510(b)  of  SMCRA  and  subsection  35-11- 
406(n)  of  the  State  Act,  Wyoming  must 
retain  the  authority  to  require,  at  any 
time  prior  to  permit  approval,  that  the 
applicant  correct  any  deficiencies 
identified  by  the  regulatory  authority  or 
the  public  and  supply  any  information 
needed  to  support  the  required  findings. 
Wyoming's  proposed  language  would 
have  the  effect  of  providing  a  "cut-ofT* 
point  in  time  during  the  technical  review 
period,  after  which  the  Administrator 
would  not  be  able  to  raise  new  issues 
and  request  additional  information  fi^m 
an  applicant  regarding  the  content  of  a 
permit  application.  Since  the  public 
comment  period  would  be  opened  after 
the  application  was  determined  to  be 
"complete."  the  proposed  language 
would  limit  the  Administrator's  ability 
to  raise  new  issues  that  might  result 
from  the  public  review  after  the 
technical  review  period.  Additionally, 
the  proposed  language  would  set  a 
preemptive  standard  that  could  void  the 
Administrator's  ability  to  revoke 
permits. 

Therefore,  Wyoming's  proposed 
language  at  subsection  35-ll-406(h) 
would  limit  its  ability  to  meet  the 
requirements  of  section  510(b)  of 
SMCRA  and  subsections  35-ll-406(n) 
and  35-ll-409(a)  of  Wyoming's  Act. 


Wyoming,  in  its  luly  30, 1991,  response 
to  0»4's  July  1, 1991.  issue  letter, 
argued  that  O&A  is  obligated  to  approve 
the  proposed  language  because  (1)  it 
does  not  substantively  alter  the  meaning 
of  subsection  35-ll-406(h),  which  the 
Secretary  specifically  approved  in  1963, 
(2)  any  deficiencies  identified  after  the 
150-day  period  expires  could  still  be 
corrected  by  the  imposition  of  permit 
conditions  under  subsection  35-11- 
801(a)  or  denial  of  the  permit  under 
subsection  35-ll-406(n)(i),  and  (3)  the 
plain  language  of  subsection  35-11- 
409(a)  gives  the  Director  the  right  to 
revoke  a  mining  permit  if  "at  any  time" 
the  permit  hokler  failed  to  provide  any 
fact  that  would  have  resulted  in  denial 
of  the  permit  (administrative  record  No. 
WY-15-20). 

OSM  disagrees  with  Wyoming's 
assertion  that  the  revision  approved  by 
OSM  on  November  9, 1983,  had  the 
same  effect  as  would  Wyoming's 
currently  proposed  language.  The 
Secretary  did  previously  approve  a 
revised  version  of  subsection  35-11- 
406(h)  providing,  among  other  things, 
that  "(ajll  items  not  specified  as  being 
deficient  at  the  end  of  the  first  one 
hundred  fifty  (150)  day  period  shall  be 
deemed  complete  for  the  purposes  of 
this  subsection"  (emphasis  added). 
However,  the  approval  of  this  language 
(Finding  B.4. 48  FR  51465,  51466. 
November  9, 1983)  was  based  on  a 
comparison  of  the  language  to  the 
provisions  of  the  Federal  regulation  at 
30  CFR  771.21(b)(1),  a  regulation  which 
no  longer  exists,  having  been  removed 
as  unnecessary.  This  regulation  required 
that  a  person  intending  to  conduct 
surface  coal  mining  operations  file  a 
complete  application  for  a  permit  within 
a  timefi'ame  established  by  the 
regulatory  authority  as  sufficient  to 
allow  for  review  of  the  application. 

There  is  nothing  in  either  the  finding 
or  the  superseded  Federal  regulation 
which  suggests  that  the  Secretary 
interpreted  the  1983  revision  of 
subsection  35-ll-406(h)  as  establishing 
a  cutoff  date  beyond  which  the  State 
regulatory  authority  could  not  raise  or 
recognize  deficiencies.  Rather,  because 
the  1983  revision  specified  that  the 
application  would  automatically  be 
deemed  complete  after  150  days  only 
"for  the  purposes  of  this  subsection."  the 
Secretary  viewed  the  1983  revision  as 
merely  allowing  the  operator  to  proceed 
with  the  requirement  to  advertise  the 
application  after  passage  of  a  certain 
length  of  time  (150  days)  and  initiate 
public  review.  Hence,  Wyoming  still 
retained  the  authority  under  subsection 
35-ll-406(n)  to  (1)  require  that  the 
applicant  correct  any  deficiencies 


Federal  Register  /  Vol.  57.  No.  131  /  Wednesday.  July  8.  1992  /  Rules  and  RegulaUons        30123 


identified  by  the  regulatory  authority  or 
the  public  and  supply  any  information 
needed  to  support  the  required  findings 
or  (2)  deny  the  permit  if  the 
Administrator  subsequently  was  unable 
to  find,  based  on  an  affirmative 
demonstration  by  the  applicant,  that  the 
application  was  accurate  and  complete 
or  that  reclamation  could  be 
accomplished  as  required  by  the  State 
program. 

Unlike  the  1983  revision,  the  proposed 
revision  of  subsection  35-ll-406{h) 
being  considered  in  this  rulemaking 
does  not  restrict  its  reach  to  the 
subsection  in  which  it  appears.  Instead, 
it  flatly  prohibits  the  Administrator  from 
raising  any  item  not  previously  specified 
as  being  deficient,  unless  significantly 
revised.  Thus,  when  determining  (1) 
whether  the  application  is  complete  and 
accurate,  (2)  whether  it  makes  the  other 
demonstrations  required  by  section 
510(b)  of  SMCRA  and  subsection  35-11- 
406(n)  of  Wyoming's  statute,  and  (3) 
whether  the  applicant  failed  to  provide 
any  fact  that  would  have  resulted  in  the 
denial  of  the  permit,  the  Administrator 
would  be  prevented  from  considering 
new  deficiencies  identified  either  as  a 
result  of  a  delayed  or  prolonged 
technical  review,  or  during  the  public 
review  process.  Therefore,  the  plain 
language  proposed  in  this  revision  of 
subsection  35-ll-406{h)  appears  to 
nullify  Wyoming's  contention  that  it 
could  still  remedy  any  deficiencies  by 
denying  the  application  as  incomplete 
under  subsection  35-ll-406(n)(i)  or 
revoking  the  permit  under  subsection 
35-11-409(8). 

Wyoming's  additional  argument  that 
deficiencies  could  be  corrected  by 
imposing  permit  conditions  under 
subsection  35-ll-801(a)  appears 
similarly  invalid.  This  statutory 
provision  allows  imposition  of 
conditions  only  if  they  are  not 
inconsistent  with  existing  rules, 
regulations,  and  standards.  Since  the 
standards  established  in  this  proposed 
revision  would  prohibit  the 
Administrator  from  raising  new 
deficiencies  (other  than  for  significant 
revisions  to  an  application)  after  the 
150-day  period  expires,  it  would  be 
difficult  to  find  imposition  of  a  permit 
condition  to  be  consistent  with  the 
proposed  language. 

Even  if  the  Administrator's  authority 
to  impose  conditions  imder  subsection 
35-ll-«)l{a)  were  to  be  sustained,  there 
would  still  be  insufficient  grounds  to 
approve  this  amendment.  At  subsection 
35-ll-103(e)(xxiii),  Wyoming  defines  a 
"deficiency"  as  "an  omission  or  lack  of 
sufficient  information  serious  enou^  to 
preclude  correction  or  compliance  by 


stipulation  in  the  approved  permit  to  be 
issued  by  the  Administrator."  Hence,  a 
deficiency  is  by  definition  a  defect  of 
such  significance  that  it  caimot  be 
remedied  by  imposition  of  a  permit 
condition. 

Therefore,  based  on  the  above 
discussion,  the  Director  finds  that  the 
proposed  language  at  subsection  35-11- 
40e(h)  is  less  stringent  than  section 
510(b)  of  SMCRA.  The  Director  is  not 
approving  the  proposed  revision  of 
subsection  3&-ll-406(h),  and  he  is 
requiring  that  Wyoming  either  repeal 
this  provision  or  modify  this  paragraph 
to  specify  that  it  does  not  apply  to 
applications  for  coal  mining  operations. 

2.  Article  1,  Subsection  35-n-103(e). 
General  Provisions:  Definitions:  and 
Article  4,  Subsection  35-11-402(8).  Land 
Quality;  Establishment  of  Standards 

Wyoming  proposes  to  add  definitions 
of  "fish  and  wildlife  habitat"  and 
"grazingland"  at  subsections  35-11- 
103(e)  (xxvi)  and  (xxvii).  The  proposed 
definition  of  "fish  and  wildlife  habitat" 
as  "land  dedicated  wholly  or  partially  to 
the  production,  protection  or 
management  of  species  of  fish  or 
wildlife"  is  identical  to  the  one  provided 
in  the  Federal  regulations  at  30  CFR 
701.5.  The  proposed  definition  of 
"grazingland"  includes  "rangelands  and 
forestlands  where  the  indigenous  native 
vegetation  is  actively  managed  for 
grazing,  browsing,  occasional  hay 
production,  and  occasional  use  by 
wildlife."  The  counterpart  Federal 
definition  of  "grazingland"  at  30  CFR 
701.5  lacks  the  italicized  language. 

Wyoming  also  proposes  to  modify 
subsection  35-ll-402(b)  to  specify  that. 

To  the  extent  federal  law  or  regulations 
require  consultation  and  approval  by  state 
wildlife  agencies  regarding  surface  mining 
lands  to  be  reclaimed  for  Hsh  and  wildlife 
habitat,  the  Wyoming  Came  and  Fish 
Commission  shall  consider  fish  and  wildlife 
habitat  to  mean  as  defined  in  W.S.  35-11- 
103(e)(xxvi)  and  does  not  include  grazingland 
as  defined  in  W.S.  35-ll-103{e)(xxvii). 

This  provision  has  no  Federal 
counterpart 

By  letter  dated  July  1. 1991.  OSM 
requested  that  Wyoming  "clarify  how  it 
would  interpret  land  managed  for 
'occasional  use  by  wildlife,'  showing 
how  this  differs  from  'fish  and  wildlife 
habitat'  "  (administrative  record  No. 
WY-15-19).  By  letter  dated  July  30, 1991 
(administrative  record  No.  WY-15-20). 
Wyoming  responded  that  the  phrase — 

Was  inserted  into  the  definition  of 
grazingland  precisely  to  ensure  that  these 
lands  would  receive  consideration  for 
wildlife  also,  proportional  to  their  use  by 
wildlife.  We  (Wyoming)  view  the 
Legislature's  intent  as  one  of  limiting  only  the 


scope  of  the  State  Came  and  Fish 
Department's  approval  required  by  30  CFR 
818ni6(b)(3)(i)  on  these  lands.  *  *  'The 
proposed  language  will  not  abrogate  the 
operator's  responsibility  to  return 
grazinglands  to  an  equal  or  better  use.  nor 
even  to  replace  shrubs  and  other  habitat 
components  for  wildlife.  Specifically,  coal 
mine  operators  will  l>e  required  to  (1)  restore 
the  land  affected  to  a  condition  capable  of 
supporting  the  premining  land  use  in 
accordance  with  section  515(b)(24)  of 
SMCRA.  (2)  establish  a  permanent  vegetation 
cover  to  achieve  the  approved  postmining 
land  use  in  accordance  with  section 
515(b)(19)  of  SMCRA.  and  (3)  use  the  best 
technology  currently  available  (BTCA)  to 
minimize  disturbance  and  adverse  impacts  of 
their  operations  on  fish,  wildlife,  and  related 
environmental  values,  and  to  enhance  those 
values  where  practicable  in  accordance  with 
section  515(b)(24)  of  SMCRA.  The  proposed 
change  will  continue  the  Stale  Game  and  Fish 
Department's  consultation  role  as  it  is  now 
for  fish  and  wildlife  values  on  grazingland. 
And  of  course,  the  Came  and  Fish 
Department  would  have  an  approval  role  in 
determining  the  stocking  rates  for  trees  and 
shrubs  on  lands  dedicated  to  fish  and  wildlife 
habitat.  Grazinglands  would  not  be 
considered  among  those  lands  that  would  be 
dedicated  to  fish  and  wildlife  habitat. 

By  letter  dated  May  18, 1992 
(administrative  record  No.  WY-15-30). 
Wyoming  clarified  its  July  30, 1991, 
response  and  stated. 

(t]o  manage  is  to  'alter  by  manipulation';  to 
use  is  to  '*  *  *  avail  oneself  of  *  *  *  employ 
*  •  *  consume  or  take  regularly  (Webster). 
Grazingland  is  altered  by  the  manipulation  of 
the  landowner  usually  for  the  purpose  of 
raising  livestock.  Wildlife  avail  themselves  of 
grazingland  by  consuming  its  products. 
Unless  it  is  public  land,  grazingland  is  not 
usually  managed  for  wildlife  by  the  surface 
owner.  The  State  recognizes,  however,  that 
private  land  that  is  mined  must  be  reclaimed 
to  standards  that  ensure  its  use  by  *vildlife. 

As  it  is  in  the  federal  regulations,  'wildlife 
habitat'  is  now  defined  in  the  EQA  (Wyoming 
Environmental  Quality  Act]  as  "  *  *  land 
dedicated  wholly  or  partially  to  the 
production,  protection,  or  management  of 
species  of  fish  or  wildlife.'  Private 
grazinglands  in  Wyoming  are  not  so 
dedicated  and  thus  are  not  managed  as 
wildlife  habitat.  They  are  used  by  wildhfe  (as 
are  most  of  the  land-use  categories  in  the 
LQD  (Land  Quality  Division)  Rules  and 
Regulations),  but  they  are  not  managed  for 
wildlife. 

Any  lands  that  were  managed  for  fish  and 
wildlife  habitat  prior  to  mining  will  be 
returned  specifically  to  fish  and  wildlife 
habitat  after  mining,  with  the  additional 
requirement  (30  CFR  816.116(b)(3)(i))  that  the 
State  Game  and  Fish  Department  must 
approve  the  stocking  rate  for  shrubs  and 
trees  on  those  lands.  Fish  and  wildlife 
resources  on  grazingland,  even  if  not 
managed  as  such,  will  be  reclaimed  to  State 
Program  fish  and  wildlife  protection  and 
enhancement  standards.  DEQ  (Wyoming) 
will  continue  (o  consult  with  the  State  Game 
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and  Fl«h  Department  on  the  e«taWi»hn»ent  of, 
and  compliance  with,  thete  ttandards, 
including  any  stodiing  rate  standard. 

If  public  grazingland  is  mined  in  Wyoming 
and  the  surface  management  agency  agree* 
that  mch  land  hat  been  "  *  'dedicated 
wholly  or  partially  to  the  production, 
protection,  or  management  of  *  *  *  fiah  and 
wildlife'  resources,  then  the  Game  and  Fish 
Department  mutt  approve  the  stocking  rate 
for  shnibt  and  trees  on  tuch  lands. 

In  amending  the  Wyominjj  EQA  at  tections 
W.&  35-11-103  and  402.  the  Legislature  and 
the  Governor  sought  to  balance  wildlife  and 
agricultural  interests  on  mined  lands  within 
the  requirements  of  the  federal  coal  program. 
Those  changes  made  that  were  not  direct 
counterparts  of  the  federal  regulations  were: 
(1)  The  addition  of  language  to  the  federal 
grazingland  definition  that  was  intended  to 
recognize  the  presence  of  wildlife,  and  (2)  a 
directive  to  the  Game  and  Fish  Department  to 
not  consider  grazingland  to  be  managed  as 
fish  and  wildlife  habitat 

OSNTs  review  of  the  added  phrase 
"and  occasional  use  by  wildlife" 
identified  a  concern  that  Wyoming's 
proposed  land  use  category  for 
grazingland  could  overlap  the  land  use 
category  for  fish  and  wildlife  habitat.  To 
the  degree  that  it  is  not  entirely  clear 
whether  particular  land  should  be 
classified  as  grazingland  or  fish  and 
wildlife  habitat  for  purposes  of  the 
differing  requirements  for  the  two 
categories,  the  State's  May  18, 1992 
letter  provided  sufficient  assurance  that 
the  State  will  carefully  monitor 
proposed  uses  and  impose  applicable 
requirements. 

As  expressed  in  OSKTs  1979  and  1963 
Federal  Register  preambles 
accompanying  the  promulgation  and 
repromulgation  of  tfie  land  tise 
categories,  the  primary  use  of  the  land 
use  categories,  in  practice,  will  be  to 
determine  whether  the  post  mining  land 
use  has  changed  ^m  the  premining 
land  use  (See  (44  FR 14933)  and  (48  FR 
39893)).  In  such  circumstances, 
regulatory  authority  approval  is 
required.  Under  the  proposed  definition, 
the  State  will  be  required  to  approve  the 
use  of  the  land  for  grazingland,  and  thus 
satisfies  the  chief  purpose  of  the  land 
use  categories. 

Occasional  or  incidental  use  by 
wildlife,  regardless  of  the  postmining 
land  use  designation,  was  recognized  by 
the  authors  of  SMCRA  and  its 
implementing  regulations.  As 
acknowledged  by  Wyoming,  section 
515{b)(24}  of  SMC31A  requires  operators, 
on  grazingland  as  on  any  mined  land,  to 
minimize  disturbances  and  adverse 
impacts  of  the  operation  on  fish, 
wildlife,  and  related  envirtmmental 
values  to  the  extent  possible  using 
BTCA,  and  achieve  enhancement  of 
such  resources  where  practicable. 


OSKTs  implementing  regulations  at  30 
CFR  780.16(a)  and  784.21(a)  require  all 
applications  to  contain  fish  and  wildlife 
resource  information  sufficient  to  design 
a  protection  and  enhancement  plan.  The 
scope  and  level  of  such  resource 
information  is  to  be  determined  by  the 
regulatory  authority  in  consultation  with 
State  and  Federal  fish  and  wildlife 
agencies.  These  requirements  apply 
regardless  of  the  postmining  land  use 
designation.  ^^ 

The  Federal  regulations  at  30  CFR 
780.16(b)  and  784.21(b)  repeat  the 
requirement  of  section  515(b)(24)  of 
SMCRA  regarding  plans  to  minimize 
disturbance  and  provide  enhancement 
of  fish  and  wildlife  resources  in 
applications.  Furthermore,  these  Federal 
regulations  require  that  where 
enhancement  measures  are  not  included 
in  the  permit  application,  the  applicant 
must  provide  a  statement  explaining 
why  such  measures  are  not  practicable. 
Also,  the  performance  standards  at  30 
CFR  816.97  and  817.97.  require,  among 
other  things,  irrespective  of  the 
postmining  land  use  designation,  that 
operators  minimize  disttirbance  of,  and 
where  practioable,  enhance  fish  and 
wildlife  values,  and  protect  endangered 
and  threatened  species,  wetlands,  and 
habitats  of  unusually  high  value  for  fish 
and  wildlife. 

In  addition,  the  Federal  regulations  at 
30  CFR  780.16(c)  and  784.16(c)  require 
that,  within  10  days  of  a  request,  the 
regulatory  authority  provide  the 
resource  information  submitted  by 
permit  applicants  under  paragraphs  (a) 
and  (b)  to  the  U.S.  Department  of 
Interior.  Fish  and  Wildlife  Service 
(FWS)  Regional  or  Field  Office  for 
review.  In  its  final  rule  for  these 
regulations  (see  52  FR  47352.  47357, 
December  11. 1987).  OSM  noted  that— 

[rjegulatory  authorities  that  are  provided 
comments  by  fiah  and  wildlife  agencies  must 
consider  all  comments  in  their  dedsioiu  to 
issue  permits.  To  be  defensible,  these 
decisions  must  be  well-reasoned  and 
consistent  with  the  State  regulatory  program. 

OSM,  in  combining  the  requirements 
at  30  CFR  78ai6  and  784.21  for  the 
resource  information  and  the  protection 
plan  for  fish  and  wildlife,  acknowledged 
the  logical  link  between  baseline 
information  pertaining  to  the  resource 
and  the  protection  and  enhancement  of 
that  resotirce.  These  requirements 
implement  not  only  section  515(b)(24)  of 
SMCRA  (discussed  above),  but  also 
section  515(b)(2)  of  SMCRA.  which 
requires  operators  to  restore  mined  land 
to  a  condition  capable  of  supporting  the 
uses  which  it  was  capable  of  supporting 
prior  to  any  mining,  or  to  higher  or 
better  uses.  In  promulgating  the 


regulations  at  30  CFR  780.16, 784.21.  and 
816.97,  OSM  concluded  that  they  were 
needed  to  define  Federal  standards 
regarding  the  permit  application 
infonnatioD  needed  to  assure  minimum 
standards  of  protection  for  fish  and 
wildlife  resources  (see  52  FH  47352, 
December  11. 1987). 

Only  the  requirement  at  30  CFR 
816.116(bK3)(i)  (for  consultation  and 
approval  of  minimum  stocking  and 
planting  arrangements  for  trees  and 
shrubs  by  State  fish  and  wildlife  or 
forestry  agencies)  is  tied  to  the 
postmining  land  use  designations  for 
"fish  and  wrildlife  habitat."  'recreation." 
"shelter  belts."  and  "forest  lands." 

The  purpose  of  requiring  other  State 
agencies  to  approve  minimimi  stocking 
and  planting  arrangements  is  to  ensure 
the  establishment  of  adequate  and 
appropriate  standards  for  revegetation 
success  for  these  specific  land  uses.  In 
recognition  of  local  diversity.  OSM  did 
not  set  national  standards,  but  required 
the  regulatory  authority  to  work  with  the 
expert  State  agencies  in  determination 
of  (1)  what  is  an  adequate  number  of 
trees  and  shrubs  necessary  to  start  and 
carry  on  a  wildlife  habitat  or  forest,  and 
(2)  what  is  a  normal  husbandry  practice 
to  the  extent  that  the  planting 
arrangements  describe  the  practices  to 
be  used  in  conducting  planting  (see 
National  Wildlife  Federation  v.  Lujan. 
June  8, 1990,  31  ERC  1817, 1627-1628). 

Wyoming's  regulations  at  chapter  11, 
sections  2(b),  3(a),  and  3(b),  and  chapter 
rv,  section  2(a)  include  similar 
requirements  for  the  protection  and 
enhancement  of  wildlife  resources,  with 
one  exception.  Wyoming's  regulations 
do  not  require  an  applicant,  when 
enhancement  measures  are  /?of  included 
in  a  permit  application,  to  provide  a 
statement  explaining  why  such 
measures  are  not  practicable,  as 
required  at  30  CFR  780.16(b)(3)(ii).  In 
addition,  unlike  the  Federal  regulations, 
the  State  regulation  concerning  ^ 
enhancement  at  chapter  II,  section 
3(b)(iv)(A)  limits  the  scope  of 
enhancement  measures  to  revegetation. 
OSM  is  taking  this  opportunity  to  notify 
Wyoming  of  these  deficiencies  in  its 
regulatory  program  and  to  require,  in 
accordance  with  30  CFR  732.17(e),  that 
Wyoming  amend  its  program  to  correct 
them. 

Since  the  State's  proposed  definition 
of  "fish  and  wildlife  habitat"  at 
subsection  35-ll-103(e)(xxvi)  is 
substantively  identical  to  the  Federal 
definition  of  this  term  at  30  CFR  701.5.    • 
the  Director  finds  it  to  be  no  less 
effective  than  the  Federal  definition. 

Because  Wyoming  has  clarified  that  it 
interprets  the  phrase  "and  occasional 
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use  by  wildlife"  in  the  definition  of 
"grazingland"  as  meaning  that  land 
managed  for  grazing  must  also  receive 
consideration  for  wildlife  use,  not  that 
the  land  used  solely  for  occasional  use 
by  wildlife  would  also  qualify  as 
"grazingland"  in  the  absence  of  other 
grazing  uses,  the  Director  finds  the 
proposed  definition  of  "grazingland"  at 
subsection  35-ll-103(e)(xxvii)  to  be  no 
less  effective  than  the  Federal  definition 
of  "grazingland"  at  30  CFR  701.5,  and  he 
is  approving  it. 

However,  because  of  the  level  of 
interest  in  this  amendment  and  to  avoid 
confusion,  the  Director  is  requiring  that 
Wyoming  revise  the  existing  definition 
of  "grazinglands"  in  the  Wyoming 
regulations  at  chapter  I,  section 
2(ba)(iii),  to  eliminate  ambiguity  and 
reflect  this  interpretation. 

In  approving  this  definition  the 
Director  notes  that  other  provisions  of 
Wyoming's  approved  program  continue 
to  require  identification,  protection,  and 
enhancement  of  fish  and  wildlife 
resources  and  consultation  with  fish  and 
wildlife  agencies  regarding  protection 
and  enhancement  of  these  resources, 
regardless  of  the  postmining  land  use 
designation. 

Based  on  Wyoming's  clarification, 
Wyoming's  proposed  language  at 
subsection  35-ll-402(b)  means  that, 
although  land  may  receive  occasional 
use  by  wildlife  when  "grazingland"  is 
the  postmining  land  use,  the  required 
approval  (at  30  CFR  816.116(b)(3)(i)  of 
stocking  and  planting  arrangements)  by 
the  Wyoming  Game  and  Fish 
Department  (WGFD)  does  not  apply  to 
the  "grazingland"  designation,  but  does 
apply  when  "fish  and  wildlife  habitat"  is 
a  declared  postmining  land  use.  Nothing 
in  the  proposed  language  precludes  the 
possibility  of  multiple  postmining  land 
use  designations  (i.e.,  joint  designation 
of  both  "grazingland"  and  "fish  and 
wildlife  habitat"  postmining  land  uses). 
Although  there  is  no  Federal  counterpart 
to  Wyoming's  proposed  language  at 
subsection  35-ll-402(b).  the  Director 
finds  that  it  does  not  confiict  with  the 
requirements  for  fish  and  wildlife 
protection  in  either  SMCRA  or  the 
implementing  Federal  regulations 
discussed  above.  However,  this  finding 
shall  not  be  interpreted  as  in  any  way 
relieving  the  regulatory  authority  of  its 
obligation  to  accord  good-faith 
consideration  to  all  recommendations  of 
the  WGFD  regarding  protection, 
restoration,  and  enhancement  of  wildlife 
resources,  regardless  of  the  approved 
postmining  land  use. 

Specifically,  both  the  WGFD  and  the 
FWS  noted  that  measures  designed  to 
enhance  wildlife  habitat,  such  as  water 
sources,  rock  piles,  topographic 


diversity,  and  shrubs  (including 
sagebrush),  are  either  neutral  or 
beneficial  to  lifestock.  Therefore,  given 
the  socioeconomic  importance  of 
wildlife  in  Wyoming,  the  Director 
expects  the  regulatory  authority  to 
require  such  measures  when 
recommended  by  WGFD  unless  the 
applicant  can  demonstrate  that  the 
measures  are  impracticable. 

IV.  Summary  and  Disposition  of 
Comments 

Following  are  summaries  of  all 
substantive  oral  and  written  comments 
received  by  OSM  and  the  Director's 
responses  to  them.  Where  similar 
comments  were  received  from  more 
than  one  commenter,  only  one  response 
is  provided. 

A.  Public  Comments 

1.  Proposed  Revision  of  Subsection  35- 
11^06(h) 

a.  "Administratively  Complete 
Application"  versus  "Accurate and 
Complete  Application  ".  Several 
commenters  interpreted  subsection  3&- 
ll-406(h)  as  pertaining  to  the 
determination  of  when  an  application  is 
administratively  complete.  Specifically, 
one  commenter,  responding  to  OEM's 
July  1, 1991,  issue  letter  to  Wyoming, 
said  that 

*  *  *  you  have  said  that  the  reference  to 
complete  applications  in  subsection  406(h) 
corresponds  with  the  use  of  the  term 
'accurate  and  complete  application'  at 
subsection  510(b)(1)  of  SMCRA.  I  do  not 
agree.  The  purpose  of  subsection  406(h)  is  to 
determine  whether  the  application  is 
complete  for  purposes  of  commencing  the 
public  review  process.  Thus  the  correct  cross- 
reference  with  the  federal  law  is  to  the 
definition  of  "administratively  complete 
application'  at  30  CFR  701.5. 

The  Director  disagrees  with  the 
conclusion  that  the  term  "complete"  as 
used  in  subsection  35-ll-406(h)  refers  to 
an  "administratively  complete 
application."  Rather  the  Director  has 
found  that  the  term  "complete"  refers  to 
a  "complete  and  accurate  application." 

Subsection  35-ll-406(e)  of  Wyoming's 
Act  requires  the  Administrator  to  notify 
an  applicant  within  60  days  of 
submission  whether  or  not  the 
application  is  complete.  When  the 
Administrator  finds  that  the  application 
is  complete,  subsection  35-ll-406(g) 
requires  the  applicant  to  publish  a 
notice  of  the  filing  of  the  application.  As 
defined  at  subsection  35-ll-103(e)(xxii). 

'(c)omplete  application'  under  W.S.  35-11- 
406(e)  means  that  the  application  contains  all 
the  essential  and  necessary  elements  and  is 
acceptable  for  further  review  for  substance 
and  compliance  with  the  provisions  of  this 
chapter. 


This  definition  is  substantively 
identical  to  the  Federal  definition  of 
"administratively  complete  application" 
at  30  CFR  701.5.  The  public  notification 
required  under  subsection  35-ll-406(g) 
corresponds  to  the  requirement  of  the 
Federal  regulation  at  30  CFR  773.13(a)(1) 
for  public  notification  of  the  submission 
of  an  administratively  complete 
application. 

As  discussed  in  Finding  No.  1  in  part 
III  of  this  notice,  "complete  apphcation" 
as  used  in  subsection  35-ll-406(h)  and 
(j)  is  defined  by  Wyoming  at  chapter  I, 
section  2(s)  of  the  Land  Quality  Division 
(LQD)  regulations.  This  definition 
("•  *  •  an  application  for  a  permit 
which  contains  all  the  information 
required  by  the  Act  and  the  land  quality 
division  regulations  that  is  necessary  to 
make  a  decision  on  permit  issuance")  is 
substantively  identical  to  the  Federal 
definition  of  "complete  and  accurate 
application"  at  30  CFR  701.5.  Although 
not  required  tmder  SMCRA  or  the 
Federal  regulations,  subsection  35-11- 
406(j)  requires  the  applicant  to  again 
publish  notice  of  the  application  once 
this  determination  is  made,  thus 
providing  the  public  with  a  second 
opportunity  to  comment. 

b.  Need  for  determination  of 
completeness  prior  to  public  review; 
lack  of  opportunity  to  comment.  Several 
commenters  said  that  the  amendment 
would  allow  for  a  completeness 
determination  when  in  fact  the 
application  may  not  be  complete  prior  to 
commencement  of  public  review. 
Therefore,  the  amendment  would  deny 
the  public  an  opportunity  to  comment  on 
a  complete  application. 

Specifically,  one  commenter  said  that 
subsection  35-ll-406(h).  in  its  current 
form,  seemingly  allows  public  comment 
to  commence  on  an  application  whether 
or  not  Wyoming  has  made  its 
completeness  determination,  and 
therefore  it  is  inconsistent  with  the 
Federal  law  because  it  may  deprive  the 
public  of  the  opportunity  to  comment  on 
a  complete  application. 

As  discussed  in  the  response  to  the 
preceding  comment,  Wyoming's 
program,  like  the  Federal  regulation  at 
30  CFR  773.13(a)(1),  requires  that  an 
apphcation  be  administratively 
complete  before  it  is  advertised  for 
public  review.  Since  SMCRA  and  the 
Federal  regulations  do  not  require  that 
the  application  be  complete  and 
accurate  at  the  time  of  public  review 
commences,  the  Director  cannot  agree 
with  the  commenters'  assertion  that  the 
proposed  amendment  which  would 
impact  only  the  second  opportunity  for 
comment  provided  under  the  Wyoming 
program  (a  provision  for  which  there  is 
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no  Federal  counterpart),  is  inconsistent 
with  Federal  law  for  the  reasons 
expressed  above. 

c.  No  course  for  remedy  after  public 
review.  Several  commenters  said  that 
the  amendment  would  severely  limit  or 
deny  the  significance  and  effectiveness 
of  any  public  conunent.  since  any 
deficiency  identified  during  the  public 
review  period  would  be  raised  after  the 
150-day  period  and  the  Administrator  of 
the  Wyoming  program  would  be 
prevented  from  requiring  that  the 
deficiency  be  remedied.  One  commenter 
disagreed  with  Wyoming's  claim, 
presented  in  its  July  30, 1991,  response  to 
OSM's  July  1, 1991.  issue  letter,  that 
other  provisions  aside  from  subsection 
35.11.406(h]  would  allow  the 
Administrator  to  address  permit 
application  deficiencies  after  the  150- 
day  time  limit.  The  commenter  said  that 
(1)  Wyoming  gives  no  assurance  that  the 
Director's  ability  to  impose  conditions, 
afforded  by  subsection  35-11-601.  would 
not  be  preempted  by  the  proposed 
language  at  subsection  35-11^406(h)  that 
imposes  the  150-day  cut-off  for  raising 
deficient  items;  (2)  the  Administrator's 
ability  to  extend  the  review  period  for 
30  days,  afforded  by  subsection  35-11- 
406(h],  is  based  on  the  assumption  that 
all  deficiencies  are  identified  within  the 
150-day  time  frame:  (3)  the 
Administrator's  ability  under  subsection 
35-ll-406(k)  to  take  action  based  on  an 
informal  conference  would  also  be 
preempted  by  the  proposed  revision 
because  subsection  35-ll-406(k) 
requires  that  any  action  taken  by  the 
Administrator  be  "in  accordance  with 
the  department's  rules  of  practice;"  and 
(4)  a  hearing  before  the  Department  of 
Environmental  Quality  Council  must  be 
initiated  by  a  citizen  taking  an  appeal  to 
the  Council,  and  that  citizen  must  be 
prepared  to  engage  in  a  trial  de  novo, 
which  is  an  unfair  burden  to  place  on  a 
citizen  for  remedy  of  issues  that  would 
otherwise  be  the  mandated 
responsibility  of  the  Administrator. 

Another  commenter  also  expressed 
the  opinion  that  the  opportunity  fo;. 
formal  hearings  is  not  a  mechanism  that 
is  intended  to  correct  problems  with 
completeness  determinations,  and 
relying  on  the  hearing  process  to  restore 
integrity  to  the  public  comment  process 
is  improper  and  an  unfair  burden  to 
place  on  the  average  citizen. 

The  Director  agrees  with  these 
commenters.  The  effectiveness  of  any 
technical  review  and  the  public 
comment  process  lies  in  the  abiUty  of 
the  regulatory  authority  to  respond 
either  to  technical  staff  comment  or  to 
public  comment  by  requiring  further 
information  from  the  applicant  if 


necessary  to  determine  that  an 
application  is  indeed  accurate  and 
complete.  As  discussed  in  Finding  No.  1 
in  part  in  of  this  notice,  the  Director  has 
found  that  the  proposed  revision  of 
subsection  35-ll-4o6(h)  is  less  stringent 
than  section  510(b}  of  SMCRA.  and  is 
not  approving  it. 

d.  Ability  to  revoke  a  permit  One 
commenter  expressed  concern  that  the 
ability  of  the  Director,  afforded  by 
subsection  35-ll-409(a),  to  revoke  a 
mining  permit  (if  it  is  determined  at  any 
time  that  a  permit  holder  intentionally 
misstated  or  failed  to  provide  any  fact 
that  would  have  resulted  in  denial  of  the 
permit)  would  be  preempted  by  the 
proposed  revision  of  subsection  35-11- 
406(h).  The  commenter  further  reasoned 
that  even  if  the  proposed  revision  does 
not  preempt  the  ability  to  revoke  a 
permit,  its  practical  effect  would  be  to 
constrain  the  Director  from  enforcing  his 
power. 

The  Director  does  not  agree  that  the 
amendment  would  necessarily  result  in 
the  effects  feared  by  the  commenter. 
However,  as  discussed  in  Finding  No.  1 
in  part  III  of  this  notice,  he  is  not 
approving  this  proposal  on  other 
grounds. 

2.  Proposed  Subsections  35-ll-103(e) 
and  35-ll-402(b) 

a.  Shrub  restoration  standard.  Several 
commenters  said  that  the  intent  of 
Wyoming's  proposed  revisions  at 
subsections  35-ll-103(e)  and  35-11- 
402(b)  is  to  circumvent  the  shrub 
restoration  standard  in  Wyoming's 
regulations  at  chapter  IV,  section 
3(d)(vi)(A).  approved  by  OSM  pursuant 
to  30  CFR  816.116(b)(3)(i)  (see  Finding 
No.  3(c).  51  FR  42209,  42212.  November 
24, 1986).  Specifically,  one  commenter 
said  that  the  proposed  legislation 
altered  the  land  use  provisions  of  the 
approved  program  to  eliminate  the 
WGFD's  role  in  establishing 
discretionary  species  stocking  and  shrub 
restoration  standards. 

In  response,  the  Director  notes  that 
Wyoming's  regulations  at  chapter  II. 
section  2(b)(iii)(C),  require  that  the 
WGFD  be  consulted  regarding 
revegetation  procedures  for  wildlife 
habitat  and  critical  habitat.  This 
consultation  requirement,  like  the  shrub 
restoration  standard  at  chapter  IV. 
section  3(d)(vi)(A),  would  be  unaffected 
by  the  amendment.  Furthermore,  the 
Director  has  no  authority  to  require  that 
Wyoming  extend  the  role  of  the  WGFD 
beyond  ^at  specified  in  the  Federal 
rules  at  30  CFR  816.116(b)(3)(i). 

b.  Restoration  to  the  highest  previous 
use.  Several  commenters  noted  that 
Wyoming's  Act  requires,  at  subsection 
35-ll-402(a)(i),  that  mined  lands  be 


restored  to  the  highest  previous  use.  and 
stated  that  if  the  affected  land  was  used 
for  fish  and  wildlife  habitat  before 
mining,  even  if  only  occasionally,  it 
should  be  restored  to  a  condition  that 
will  support  that  use.  Furthermore,  they 
said  that  "fish  and  wildlife  habitat" 
would  be  the  most  appropriate  land  use 
distinction  to  ensure  restoration  to  the 
highest  previous  use.  One  commenter 
further  stated  that  the  Federal  regulation 
at  30  CFR  816.133.  that  requires 
restoration  of  lands  to  their  premining 
potential,  seemed  more  stringent  than 
Wyoming's  requirement  to  restore  lands 
to  whatever  the  premining  use  happened 
to  be. 

The  Director  does  not  agree  that  fish 
and  wildlife  habitat  is  always  the 
highest  previous  use.  and  he  does  not 
concur  with  the  assessment  that  the 
Wyoming  postmining  land  use 
requirements  are  less  effective  than  the 
Federal  regulations.  The  Federal 
regulations  at  30  CFR  816.133(a)  require 
that  areas  disturbed  by  mining  be 
restored  to  conditions  that  are  capable 
of  supporting  either  (1)  the  uses  they 
were  capable  of  supporting  before 
mining,  which,  as  further  defined  in  30 
CFR  816.133(b),  essentially  means  the 
uses  they  were  supporting  prior  to 
mining,  if  properly  managed,  or  (2) 
higher  or  better  uses,  if  approved  in 
accordance  with  the  criteria  for 
approval  of  alternative  postmining  land 
uses  set  forth  at  30  CFR  816.133(c).  As 
defined  at  30  CFR  701.5,  "higher  or 
better  uses"  means  "postmining  land 
uses  that  have  a  higher  economic  value 
or  nonmonetary  benefit  to  the 
landowner  or  the  community  than  the 
premining  land  uses."  There  is  nothing 
in  this  definition  or  the  alternative 
postmining  land  use  approval  criteria  at 
30  CFR  816.133(c)  that  suggests  that 
"fish  and  wildlife  habitat"  is  always  the 
highest  and  best  use.  Nor  is  there  any 
suggestion  that,  where  several  land  uses 
(including  wildlife  habitat)  coexisted 
prior  to  mining,  fish  and  wildlife  habitat 
wuuld  have  to  be  considered  higher  than 
the  other  uses.  Indeed,  the  preamble  to 
the  Federal  definition  of  "land  use"  at  30 
CFR  701.5  notes  that  the  various  land 
use  categories  are  not  listed  in 
hierarchical  form.  Furthermore,  in  citing 
on  the  alleged  shortcomings  of  the 
Wyoming  statute  at  subsection  35-11- 
402(a)(i).  the  commenters  failed  to 
consider  the  rules  and  regulations 
implementing  this  statutory  provision, 
i.e..  the  LQD  regulations.  These 
regulations  are  substantively  identical 
to  and  therefore  no  less  effective  than 
the  corresponding  Federal  regulations  at 
30  CFR  816.133  cited  by  the  commenters. 
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'  c.  /oint  or  multiple  postmining  land 
use  designations.  Several  commenters 
said  that  the  inclusion  of  "lands 
managed  for  occasional  use  by  wildUfe" 
in  the  proposed  definition  of 
"grazingland"  would  preclude  the 
designation  or  joint  or  multiple  land 
uses  in  Wyoming.  Specifically,  one 
commenter  noted  that  both  OSM  and 
Wyoming  define  "land  use"  as 
"management-related  activities"  and 
specify  that  land  uses  may  be  identified 
in  combination  when  joint  or  seasonal 
uses  occur.  The  commenter  reasoned 
that  when  land  receives  management  for 
two  purposes,  the  two  management 
goals  would  be  declared  as  joint  land 
uses.  The  commenter  concluded  that  (1) 
under  the  Federal  program,  when  land  is 
managed  for  grazing  and  for  occasional 
use  by  wildlife,  two  management  goals 
would  be  recognized  and  joint  land  uses 
of  "grazingland"  and  "fish  and  wildUfe 
habitat"  would  be  declared;  and  (2) 
because  Wyoming's  proposed  definition 
of  "grazingland"  defines  two  different 
management  goals  to  be  only  one  land 
use.  i.e..  grazing,  Wyoming's  program 
would  preclude  a  joint  land  use 
declaration. 

The  Director  disagrees  with  the 
commenters'  equation  of  "land  managed 
for  occasional  use  by  wildlife"  in 
Wyoming's  definition  of  "grazingland" 
as  subsection  35-ll-103(e)  with  a 
"management-related  activity"  in  the 
context  of  the  Federal  definition  of 
"land  use"  at  30  CFR  701.5.  As  stated  in 
Finding  No.  2  in  part  III  of  this  notice. 
Wyoming  clarified  that  grazingland  is 
managed  for  the  purpose  of  raising 
livestock,  and  unless  it  is  public  land,  is 
not  usually  managed  for  wildlife. 

Even  if  the  commenters  were  correct, 
there  is  nothing  in  the  Federal 
regulations  that  requires  land  used  for 
more  than  one  purpose  prior  to  mining 
be  restored  to  the  same  multiplicity  of 
uses  following  mining.  However,  30  CFR 
780.16  does  not  require  the  protection 
and  enhancement  of  wildlife  resources, 
regardless  of  the  postmining  land  use 
designation. 

As  discussed  in  Finding  No.  2  in  part 
III  of  this  notice,  Wyoming,  in  its  July  31. 
1991.  response  to  OSM's  July  1. 1991. 
issue  letter,  and  May  18, 1992. 
clarification,  committed  to  implementing 
the  requirements  for  consultation, 
protection,  and  enhancement  regarding 
wildlife  resources  regardless  of 
postmining  land  use. 

d.  Implementation.  Several 
commenters  said  that  Wyoming  failed  to 
explain  the  meaning  and  impact  of 
"occasional  use  by  wildlife"  as  opposed 
to  "fish  and  wildhfe  habitat."  and 
because  of  this  OSM  caiuiot  make  a 
detennination  of  wliether  the 


amendment  is  consistent  with  Federal 
law.  Specifically  reacting  to  Wyoming's 
response  to  OSM's  issue  letter,  one 
commenter  stated 

[tjhere  is  no  discussion  of  what,  if  any, 
scientific  data  would  be  used  to  set 
parameters  for  'occasional  use  by  wildlife'  or 
how  the  LQD  [Wyoming]  intends  to 
determine  what  level  of  consideration  for 
wildlife  would  be  consistent  with  reclamation, 
of  lands  'proportional  to  their  use  by  wildhfe.' 

One  commenter  said  that  both  OSM 
and  Wyoming  define  "fish  and  wildhfe 
habitat"  as  land  dedicated  wholly  or 
partially  to  the  production,  protection,  or 
management  of  species  of  fish  and 
wildlife,  and  that  "land  managed  for 
occasional  use  by  wildlife"  appears  to 
be  the  same  as  "Ismd  dedicated  partially 
to  the  management  of  fish  and  wildlife." 
Because  these  definitions  are  indistinct, 
any  declaration  of  a  land  use  could  be 
attacked  as  arbitrary  and  capricious  and 
this  may  be  sufficient  procedural  ground 
to  reject  the  proposed  definition  of 
"grazingland." 

In  its  May  18. 1992,  letter,  Wyoming 
clarified  that  private  grazinglands  in 
Wyoming  are  not  dedicated  to  the 
production,  protection,  or  management 
of  species  of  fish  or  wildlife,  and  are 
therefore  not  managed  as  wildlife 
habitat.  Wyoming  further  states  that  any 
lands  that  were  managed  for  fish  and 
wildlife  habitat  prior  to  mining  will  be 
returned  specifically  to  fish  and  wildlife 
habitat  after  mining  and  that  if  on  mined 
public  grazingland.  the  surface 
management  agency  agrees  that  such 
land  has  been  so  dedicated,  then  the 
State  Game  and  Fish  Department  would 
approve  the  stocking  rate  for  shrubs  and 
trees. 

As  discussed  in  Finding  No.  2  in  part 
III  of  this  notice,  the  Director  has  found 
the  land  use  categories  and  definitions 
proposed  by  Wyoming  to  be  consistent 
with  those  established  in  the  Federal 
definition  of  "land  use"  at  30  CFR  701.5. 
Furthermore,  the  State  program,  at 
chapter  II,  section  2(a)(i)(A)  and  section 
3(b)(xii)  of  the  LQD  relations,  includes 
land  use  determination  requirements 
and  procedures  substantively  identical 
to  those  contained  in  the  Federal  rules 
at  30  CFR  779.22  and  816.133.  Therefore, 
there  is  no  basis  for  requiring  guidelines 
in  Wyoming. 

e.  Reclamation  standards.  Several 
commenters  said  that  if  there  exists 
occasional  use  by  wildlife,  and  if 
reclamation  to  only  "grazingland" 
postmining  land  use  standards  is 
required  (rather  than  to  the  standards  at 
30  CFR  816.116(8)(3)  and  816.97(g)  for 
"fish  and  wildlife  habital").  then 
reclamation  to  lower  standards  will 
occur  and  the  land  will  not  adequately 
support  use  by  wildlife. 


Several  commenters  said  that  without 
a  "fish  and  wildlife  habitat"  postmining 
land  use  designation,  there  will  be  no 
provision  for  consultation  with  WGFD 
regarding  reclamation  standards,  nor 
any  legal  requirement  to  restore  habitat 
values. 

The  Director  disagrees  with  the 
commenters'  conclusions.  As  discussed 
in  Finding  No.  2  in  part  III  of  this  notice. 
Wyoming's  program  does  provide  for 
protection  and  enhancement  of  wildlife 
resources  regardless  of  the  postmining 
land  use  designation.  Wyoming's 
regulations  at  chapter  II,  section 
2(b)(iii)(C)  and  chapter  IV.  section 
2(a)(ii)  require,  respectively,  that  (1)  the 
WGFD  be  consulted  regarding 
revegetation  procedures  for  wildlife 
habitat  and  (2)  operators  restore  wildlife 
habitat  on  affected  lands  commensurate 
with  or  superior  to  habitat  conditions 
which  existed  before  the  land  became 
affected.  These  regulations  apply 
regardless  of  the  postmining  land  use 
designation,  as  do  the  fish  and  wildlife 
protection  and  enhancement 
requirements  of  (1)  chapter  II,  section 
3(a)(vi)(E),  which  requires  consultation 
with  WGFD  in  determining  the  nature 
and  extent  of  premining  fish  and  wildlife 
studies,  (2)  chapter  II,  section  3(b](iv), 
which  further  requires  that  each  permit 
include  a  fish  and  wildlife  protection 
and  enhancement  plan,  and  (3)  chapter 
IV.  section  3(o),  which  requires 
implementation  of  this  plan. 
Furthermore,  the  regulatory  authority 
remains  obligated  to  accord  good-faith 
consideration  to  all  recommendations  of 
WGFD  regarding  protection,  restoration, 
and  enhancement  of  wildlife  resources. 
Furthermore,  in  its  May  18, 1992.  letter. 
Wyoming  clarified  that  fish  and  wildlife 
resources  on  grazingland  will  be 
reclaimed  to  the  State  Program  fish  and 
wildlife  protection  and  enhancement 
standards. 

f.  Oversight.  One  commenter  stated, 

furthermore  you  (OSM)  ultimately  decide  to 
approve  this  provision,  I  urge  you  to  make 
clear  to  the  State  that  any  lands  previously 
used  for  both  fish  and  wildlife  and  grazing 
purposes,  cannot  be  restored  simply  to 
grazingland  standards,  and  that,  accordingly, 
the  reclamation  plans  for  these  lands  must  be 
reviewed  and  approved  by  (the  Wyoming) 
Came  and  Fish  (Department).  Furthermore,  I 
urge  you  (OSM)  to  monitor  the 
implementation  of  this  provision  closely  to 
insure  that  it  is  not  being  abused. 

As  discussed  in  Finding  No.  2  in  part 
III  of  this  notice,  the  approved  program 
requirements  for  protection  and 
enhancement  (where  practicable)  of 
wildlife  resources  apply  regardless  of 
postmining  land  use  designation. 
HowevOT.  the  Federal  regulations  do  not 
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require  that  land  used  by  fish  and 
wildlife  prior  to  mining  be  designated  as 
fish  and  wildlife  habitat  after  mining. 
The  Federal  regulation  at  30  CFR  701.5 
define  "fish  and  wildlife  habitat"  as 
"land  dedicated  wholly  or  partially  to 
the  production,  protection  or 
management  of  species  of  fish  or 
wildlife."  Mere  usage  of  land  by  wildlife 
does  not  imply  that  the  land  is  dedicated 
to  their  production,  protection  or 
management  Since  the  Federal 
requirement  for  State  fish  and  wildlife 
agency  approval  of  revegetation  success 
standards  applies  only  to  lands  with  a 
designated  "fish  and  wildlife  habitat" 
postmining  land  use,  the  Director  cannot 
concur  with  the  commenter's  suggestion 
that  he  require  such  approval  for  all 
lands  used  by  fish  and  wildlife  prior  to 
mining  regardless  of  their  designated 
postmining  use.  Both  Federal  and  State 
regulations  (at  30  CFR  818.133  and 
chapter  II.  section  3{b)(xii))  allow  land 
to  be  restored  either  to  its  premining  use 
(if  properly  managed  prior  to  mining)  or 
to  a  higher  or  better  use. 

However,  as  urged  by  the  commenter, 
the  Director  will,  in  accordance  with  his 
oversight  responsibilities  under  30  CFR 
733.12(a)(1).  evaluate  the  State's 
implementation  of  subsections  35-11- 
103(e)  and  35-ll-402(b)  to  ensure  that 
they  are  not  interpreted  and  applied  as 
providing  an  exemption  from  the  fish 
and  wildhfe  protection  and 
enhancement  requirements  of  the  State 
rules  at  chapter  IV.  section  (3)(o). 
g.  Improper  exclusion  of  shrub 
standard  on  grazinglands  managed  for 
occasional  use  by  wildlife.  One 
commenter  noted  that  in  its  July  30. 1991. 
response  to  OSM's  issue  letter, 
Wyoming  stated, 

(W]e  view  the  Legislature's  intent  as  one  of 
limiting  only  the  scope  of  the  State  Game  and 
Fish  Department's  approval  required  by  30 
CFR  816.116(b)(3)(i)  on  these  [grazinglands). 

The  commenter  contended  that  30 
CFR  818.118(b)  (1)  and  (2).  which 
establish  revegetation  success 
standards  for  grazingland,  pasture  land, 
and  cropland,  do  not  support  the 
avoidance  of  consultation  with  WGFD. 
since  they  excuse  such  consultation  only 
because  it  is  assumed  that  the  lands 
involved  do  not  contain  wildlife.  By 
contrast,  the  State  amendment  would, 
by  defining  lands  with  occasional  use  by 
wildlife  as  grazingland,  transform  lands 
with  occasional  use  into  lands  without 
wildlife.  The  commenter  further  argues 
that  National  Wildlife  Federation  v. 
Lufan  (31  ERC 1617. 1827;  June  8. 1990), 
which  upheld  the  revegetation  rules  at 
30  CFR  818.116,  "never  concedes  that 
approval  by  an  'expert  agency'  is  not 
required  where  wildlife  is  an  existing 


use  of  the  land.  Rather,  the  court  limits 
its  holding  to  cropland  and  grazingland 
as  defined  in  the  federal  regulations." 

The  Director  agrees  that  consultation 
and  approval  for  woody  species 
stocking  and  planting  arrangement 
standards  are  required  where  "fish  and 
wildlife  habitat"  is  the  designated 
postmining  land  use.  However,  as 
discussed  in  response  to  a  similar 
comment  at  A.2.b.  above,  he  does  not 
agree  that  any  use  of  land  by  wildlife 
prior  to  mining  means  that  the 
postmining  land  use  must  be  "fish  and 
wildlife  habitat."  And.  as  discussed  in 
Finding  No.  2  in  part  II  of  this  notice,  he 
does  not  agree  that  Wyoming's 
definition  of  "grazingland"  significantly 
differs  from  the  corresponding  Federal 
definition,  nor  can  he  find  any 
justification  for  the  commenter's 
argument  that  Wyoming's  definition  of 
"grazingland"  implies  that  "grazingland" 
will  be  reclaimed  without  consideration 
of  wildlife  values.  Both  the  State  and 
Federal  programs  require  protection  and 
enhancement  (where  practicable)  of 
wildlife  resources  regardless  of  land  use 
designation.  Since  the  Wyoming 
program,  as  amended,  would  allow  the 
regulatory  authority  to  adopt  regulations 
that  fully  comply  with  the  Federal 
requirements  upheld  in  NWF  v.  Lujan, 
the  commenter's  argument  that  the 
amendment  is  inconsistent  with  NWF  v. 
Lujan  is  without  basis. 

(h)  Scope  of  definition.  One 
commenter  said  that  OSM,  in 
determining  whether  Wyoming's 
proposed  revisions  at  subsections  35- 
ll-103(e)  and  3S-ll^M)2(b)  are  no  less 
stringent  than  SMCRA,  must  consider 
the  language  proposed  at  subsection  35- 
ll-402(b)  to  be  an  extension  of  the 
proposed  definition  of  "fish  and  wildlife 
habitat"  at  subsection  35-ll-103(e).  and 
in  doing  so  find  that  the  proposed 
definition  is  not  consistent  with  the 
Federal  definition. 

Since  subsection  35-ll-402(b)  only 
provides  clarification  and  direction  as  to 
when  the  regidatory  authority  must 
obtain  the  approval  of  WGFD.  the 
Director  does  not  agree  that  it  should  be 
considered  an  extension  of  the  proposed 
definition  of  "fish  and  wildlife  habitat" 
at  subsection  35-ll-103(e).  Furthermore, 
as  discussed  in  Finding  No.  2  in  part  II 
of  this  notice,  subsection  35-ll-402(b) 
does  not  conflict  with  the  Federal 
regulations  at  30  CFR  816.116(b)(3). 

i.  Rangelands  versus  grasslands.  One 
commenter  objected  to  Wyoming's 
proposed  definition  of  "grazingland" 
because,  when  compared  to  the  Federal 
definition,  it  substitutes  the  term 
"rangelands"  for  "grasslands."  The 
commenter  reasoned  that  since,  under 
the  Federal  regulations,  "rangeland" 


management  may  be  accomplished 
solely  through  the  regulation  of  grazing 
intensity,  which  is  a  less  stringent 
standard  than  that  specified  for 
"grazingland."  Wyoming  must  be  asked 
to  provide  assurance  that 
"grazinglands."  by  virtue  of 
encompassing  "rangelands."  will  not 
somehow  become  subject  to  the  less 
stringent  management  practices 
intended  for  "rangelands"  under  Federal 
law. 

The  Director  does  not  agree  that  the 
Federal  regulations  recognize 
"rangeland"  and  "grazingland"  as 
distinct  land  use  categories  with 
differing  reclamation  requirements. 
"Rangeland"  is  defined  at  30  CFR  701.5 
only  for  the  purposes  of  determining 
when  the  requirements  for  the 
protection  of  alluvial  valley  floors  apply. 
It  is  not  recognized  as  a  separate  "land 
use,"  as  that  term  is  defined  at  30  CFR 
701.5.  The  commenter's  concern  that 
grasslands  could  be  reclaimed  to  a 
lesser  standard  if  Wyoming  defines 
"grazingland"  as  "rangeland"  rather 
than  "grassland"  as  in  the  Federal 
regulation  is  misplaced.  In  common 
usage,  the  term  "rangeland"  includes  all 
lands  with  indigenous  vegetation  used 
for  grazing,  regardless  of  whether  that 
•  vegetation  is  herbaceous  or  woody  in 
nature.  This  lack  of  distinction  is 
important  since  both  the  State  and 
Federal  regulations  require  that  all 
grazinglands.  regardless  of  their  nature, 
be  returned  to  their  premining 
productivity.  (See  chapter  IV.  section 
2(d)(vi)  of  the  LQD  regulations.) 

j.  Best  technology  currently  available 
(BTCA).  One  commenter  said  that  the 
preclusion  of  the  approval  of 
reclamation  standards  for  wildlife 
habitat  by  WGFD  imder  the  proposed 
definition  of  "grazingland"  is 
inconsistent  with  section  515(b)(24)  of 
SMCRA  and  the  Federal  regulations  at 
30  CFR  780.16(b)  which  require  the  use 
of  BTCA  to  minimize  disturbances  and 
adverse  impacts  on  fish  and  wildlife  and 
other  environmental  values. 

The  Director  does  not  agree.  As 
discussed  in  Finding  No.  2  in  part  III  of 
this  notice  and  in  response  to  previous 
comments,  the  State  regulations 
requiring  use  of  BTCA  with  respect  to 
fish,  vnldlife.  and  related  environmental 
values  apply  to  all  operations  regardless 
of  the  postmining  land  use.  The 
proposed  amendment  will  in  no  way 
alter  this  situation. 

k-  Difference  between  statutory  and 
regulatory  definitions  of  "grazingland. " 
One  commenter  pointed  out  that 
Wyoming's  regulations  contain  a 
definition  of  "grazinglands"  that  differs 
from  the  proposed  statutory  definition. 
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and  questions  which  would  be 
implemented  in  the  Wyoming  program. 
The  commenter  said  that  even  if 
statutory  provisions  take  legal 
precedence  over  regulatory  provisions, 
Wyoming  should  be  required  to  delete 
one  or  the  other. 

As  discussed  in  Finding  No.  2  in  part 
III  of  this  notice,  the  Director  has 
required  that  Wyoming  submit  a 
program  amendment  to  revise  the 
regulatory  definition  of  "grazingland"  to 
reflect  the  statutory  definition  as 
interpreted  by  Wyoming  in  its  response 
to  OSM's  issue  letter,  and  as  approved 
in  this  amendment. 

B.  Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  the  implementing  regulations  at  30 
CFR  732.17(h)(4)  and  (h)(ll)(i),  by  letter 
dated  March  27, 1991  (administrative 
record  No.  WY-15-2),  OSM  solicited 
comments  from  the  State  Historic 
Preservation  Officer,  the  Advisory 
Council  on  Historic  Preservation,  the 
Administrator  of  the  Envirorunental 
Protection  Agency  (EPA),  the  U.S.  Soil 
Conservation  Service,  the  U.S.  Forest 
Service,  and  various  other  Federal  and 
State  agencies  with  an  actual  or 
potential  interest  in  the  Wyoming 
program.  Responses  received  from  these 
agencies,  if  any,  are  summarized  and 
discussed  below. 

1.  U.S.  Geological  Survey  (GS) 

By  letter  dated  April  5, 1991.  GS 
stated  that  it  had  no  comments  on  the 
proposed  amendment  (administrative 
record  No.  WY-15-3). 

2.  U.S.  Army  Corps  of  Engineers  (COE) 

By  letter  dated  April  9. 1991.  COE 
responded  that  the  changes  were 
satisfactory  (administrative  record  No. 
WY-15-5). 

3.  U.S.  Bureau  of  Reclamation  (BOR) 

By  letter  dated  April  12, 1991,  BOR 
concluded  that  the  proposed  amendment 
would  have  no  significant  effect  upon  its 
program  (administrative  record  No. 
WY-15-4). 

4.  U.S.  Mine  Safety  and  Health 
Administrative  (MSHA) 

By  letter  dated  April  17. 1991.  MSHA 
stated  that  it  had  no  comments 
(administrative  record  No.  WY-15-6). 

5.  U.S.  Bureau  of  Land  Management 
(BLM) 

By  letter  dated  April  26. 1991.  BLM's 
Wyoming  State  Office,  provided  the 
following  comments  (administrative 
record  No.  WY-15-6). 

a.  Intent  of  150-day  time  limit  BLM 
expressed  concern  that  the  intent  of  the 


proposed  revision  of  subsection  35-11- 
406(h)  is  to  circumvent  or  preempt  some 
requirements  of  SMCRA,  and 
questioned  whether  Wyoming  could 
impose  such  a  limitation. 

As  discussed  in  Finding  No.  1  in  part 
III  of  this  notice,  the  Director  has  found 
the  proposed  revision  of  subsection  35- 
ll-406(h)  to  be  less  stringent  than 
SMCRA  and  he  is  not  approving  it. 

b.  Land  use  definitions.  BLM 
commented  that  the  proposed 
definitions  of  "Hsh  and  wildlife  habitat" 
and  "grazingland"  at  subsection  35-11- 
103(e)  were  vague  and  their  purpose 
obscure.  BLM  stated  that 

[a]  clearer,  more  precise  definition  of  what 
exactly  constitutes  'lands  dedicated  wholly' 
and  'lands  dedicated  partially'  is  in  order.  We 
wonder  if  these  definitions  could  be 
interpreted  to  include  any  surface  areas 
where  wildlife  have  been  seen  or  observed, 
rather  than  areas  which  produce  or  contain 
actual  habitat.  These  definitions  appear  to 
restrict  Wyoming  Game  and  Fish's  imposition 
of  mine  land  rehabilitation  requirements  to 
'fish  and  wildlife  habitat'  while  precluding 
their  imposition  on  'grazingland.'  Most,  if  not 
all,  of  the  Federal,  State,  and  private  lands  in 
Wyoming  could  easily  meet  the  criteria  for 
both  definitions.  If  this  distinction  is 
imporiant  (or  necessary),  then  OSM  or  DEQ 
[Wyoming]  could  and  should  further  clarify 
the  distinction  by  regulation.  If  it  is  intended 
that  these  defuiitions  be  applied  only  to  state 
or  privately-owned  land  surface,  they  would 
have  some  understandable  utility.  However, 
they  have  no  utility  for  application  to  BLM 
administered  public  land  surface.  With  the 
exception  of  the  reference  to  'hay 
production,'  both  definitions  apply  to  BLM 
administered  public  land  surface,  in  general, 
or  as  appropriate. 

BLM  further  stated  that  the  proposed 
revision  to  subsection  3&-ll-402(b)  has 
no  application  to  BLM-administered 
public  land  surfaces. 

As  discussed  above  under  "Public 
Comments"  in  part  IV.A.2.d  of  this 
notice,  the  Director  is  not  requiring 
Wyoming  to  provide  more  specific 
guidelines  regarding  interpretation  of  its 
proposed  land  use  definitions  because 
the  proposed  definitions,  as 
subsequently  clariHed  in  Wyoming's 
July  30, 1991.  and  May  18. 1992.  letters, 
are  substantively  identical  to  and 
therefore  no  less  effective  than  the 
corresponding  Federal  definitions. 
Although  the  proposed  definitions  and 
other  statutory  revisions  would  apply  to 
all  land  surfaces  permitted  under 
Wyoming's  approved  program, 
regardless  of  ownership,  the  Federal 
land  management  agency,  such  as  BLM. 
has  the  authority  to  require  that  the 
permits  include  such  stipulations  and 
conditions  (including  revegetation 
standards)  as  it  deems  necessary  to 
ensure  that  land  under  its  control  is 
reclaimed  to  the  desired  use  or  uses.  The 


Director  believes  this  authority  will 
adequately  address  BLM's  concerns. 

6.  Wyoming  Game  and  Fish  Department 
(WGFD) 

By  letter  dated  April  30. 1991 
(administrative  record  No.  WY-15-11). 
WGFD  submitted  a  series  of  interagency 
memoranda  and  technical  studies,  dated 
from  June  13, 1983,  through  September 
10, 1990,  between  itself  and  the 
Wyoming  Department  of  Environmental 
Quality,  documenting  the  negotiated 
development  of  the  program-wide  'shrub 
standard,'  which  is  applicable  to  lands 
with  a  postmining  land  use  designation 
of  "fish  and  wildlife  habitat."  Also 
included  was  an  intra-agency 
memorandum,  dated  March  1, 1991. 
summarizing  the  perceived  impacts  of 
Wyoming's  proposed  revisions  of 
subsections  35-ll-103(e)  and  35-11- 
402(b).  WGFD  requested  that  OSM 
consider  these  documents  when 
evaluating  the  proposed  amendment. 
Since  the  shrub  standard  is  not  affected 
by  the  amendment,  none  of  the 
documents  submitted  by  WGFD  is 
germane  to  this  rulemaking  except  the 
March  1, 1991,  memorandum,  which  is 
sumarized  below. 

a.  Scope  of  "Fish  and  Wildlife 
Habitat" definition.  WGFD  stated  that 
the  revised  definition  of  "fish  and 
wildlife  habitat"  must  be  evaluated  in 
the  context  of  the  limitations  contained 
in  subsection  35-ll-402(b)  and  that  it 
therefore  is  less  effective  than  the 
corresponding  Federal  definition  in  30 
CFR  701.5  because  it  would  not  permit 
consideration  or  restoration  of  wildlife 
values  when  reclaiming  land  to  a 
"grazingland"  postmining  land  use. 

The  Director  cannot  agree  with  this 
analysis.  As  discussed  in  Finding  No.  2 
in  part  III  of  this  notice,  subsection  35- 
ll-402(b)  does  not  place  limitations  on 
the  role  of  WGFD  beyond  those  allowed 
under  30  CFR  816.116(b)(3)(i).  Nor  does 
he  agree  that  the  amendment  would 
prohibit  restoration  of  wildlife  values  on 
land  with  a  designated  postmining  land 
use  of  "grazingland"  as  discussed  in  the 
same  Hnding.  See  also  the  discussion  at 
part  rV.A.2.h.  of  this  notice,  under 
"Public  Comments." 

b.  Consultation.  WGFD  argues  that 
since  30  CFR  780.16(b)(3)(ii)  requires 
consultation  with  State  wildlife  agencies 
regarding  habitat  reclamation 
procedures  whether  wildlife  is  a 
declared  posting  land  use  or  not,  the 
revisions  proposed  by  Wyoming  can  not 
exclude  WGFD  from  the  permit  review 
process. 

As  discussed  in  Finding  No.  2  in  part 
III  of  this  notice,  the  Director  agrees  that 
the  Wyoming  program  requires 
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consiiltation  with  WGFD  regardles*  of 
land  use.  However,  under  both  State 
and  Federal  regulations,  WGFD 
approval  of  proposed  fish  and  wildlife 
protection  and  enhancement  plans  is  not 
required. 

c.  Meaning  of  "Fish  and  Wildlife 
Habitat"  definition.  WGFD  stated  that 
use  of  the  term  "dedicated"  in  the 
revised  definition  of  "fish  and  wildlife 
habitat"  does  not  limit  the  applicability 
of  this  land  use  category  since  all  land 
surfaces  in  Wyoming  are  dedicated  in 
part  to  the  production,  protection,  or 
management  of  fish  and  wildlife  species. 
Several  examples  of  such  dedication 
were  provided.  e.g.,  State  management 
of  big  game  herd  units,  which 
encompass  virtually  all  surfaces  of  the 
State:  Federal  resource  management 
plans  which  specifically  include  wildlife 
as  a  multiple  use  component;  and 
private  lands  on  which  the  owner 
charges  hunter  access  fees,  collects 
harvest  coupons,  or  permits  wildlife 
orientedtecreation  in  exchange  for 
monetary  or  other  consideration.  The 
existence  of  wildlife  is  sufficient 
documentation  that  wildlife  habitat  is 
part  of  the  land  use.  The  amendment  has 
not  estabhshed  the  source  or  naturel  of 
dedication  in  its  definition  and  fails  to 
specify  the  necessary  formality  of  the 
dedication. 

As  discussed  in  part  IV.A.2.C..  d..  and 
f.  of  this  notice,  under  "Public 
Comments"  and  in  Finding  No.  2  in  part 
111  of  this  notice,  the  Director  does  not 
agree  that  use  by  wildlife  prior  to  mining 
mandates  a  postmining  land  use 
designation  of  "fish  and  wildlife 
habitat"  Since  the  Federal  regulations 
do  not  define  "dedicated."  States  have 
considerable  latitude  in  interpreting  this 
term. 

d.  Mandatory  designation  as  "Fish 
and  Wildlife  Habitat".  WGFD  argues 
that  to  assure  reestablishment  of 
conditions  necessary  to  support  both 
grazingiand  and  wildlife  habitat,  "fish 
and  wildlife  habitat"  must  be  declared 
the  sole  land  use  on  all  surfaces  in 
Wyoming.  The  agency  expressed 
concern  that,  while  the  grazingiand 
performance  standards  would  remain 
effective  under  the  revised  wildlife 
habitat  definition,  the  wildlife  habitat 
performance  standards  would  not  be 
mandatory  under  a  sole  grazingiand 
designation.  Therefore,  WGFD  reasons, 
a  "fish  and  wildlife  habitat"  designation 
would  ensure  restoration  of  both 
components  of  the  land  use  that  are  of 
interest  to  society  and  would  constitute 
the  higher  or  better  land  use. 

As  discussed  in  part  IV.A.2  of  this 
notice,  the  Director  does  not  agree  that 
designation  as  "fish  and  wildlife 
habitat"  is  necessary  to  require  that 


land  be  restored  to  conditions  capable 
of  supporting  both  grazing  and  wildlife 
resources,  nor  does  he  necessarily  agree 
that  fish  and  midlife  habitat  is  a  hi^r 
or  better  land  use  than  grazingiand 
Furthermore,  as  discussed  in  Fmding  No. 
2  in  part  III  of  this  notice,  protection  and 
enhancement  of  wildlife  resources  is 
required  regardless  of  postmining  land 
use  designation. 

e.  Joint  land  use  designations.  WGFD 
argues  that  the  amendment  is 
inconsistent  with  30  CFR  816.133(a), 
which  the  conunenter  believes  requires 
operators  to  restore  the  land  to 
conditions  that  are  capable  of 
supporting  all  uses  the  land  was  capable 
of  supporting  prior  to  mining  including 
wildlife  habitat.  WGFD  explains  that 
this  inconsistency  exists  because  the 
amendment  would  preclude  a  joint 
wildlife  habitat/grazingland  land  use 
designation,  thereby  preempting  the 
requirement  that  land  reclaimed  as 
grazingiand  also  be  returned  to 
conditions  capable  of  supporting 
wildlife  habitat. 

As  discussed  in  part  IV.A.2.C.  and 
Finding  No.  2  in  part  III  of  this  notice, 
the  Director  does  not  agree  that  the 
proposed  revisions  will  preclude  joint 
wildlife  habitat/grazingland  land  use 
designations,  inhibit  compliance  with 
the  land  use  regulations,  or  preempt  the 
requirement  to  restore  conditions 
capable  of  supporting  wildlife. 
Furthermore,  the  commenter  has 
somewhat  misrepresented  the  substance 
of  30  CFR  818.133(a).  which  allows 
operators  to  restore  lands  to  a  higher  or 
better  use  or  uses  in  lieu  of  the 
requirement  cited  by  the  conunenter. 

7.  U.S.  Fish  and  Wildlife  Service  (FWS) 

By  memorandum  dated  May  7, 1991 
(administrative  record  No.  WY-15-14). 
the  FWS  reiterated  a  number  of  the 
WGFD  comments  and  provided  the 
following  additional  comments. 

a.  No  course  for  remedy  after  150 
days.  The  FWS  expressed  concern  that 
protection  of  endangered  species  could 
be  circumvented  by  the  revision  of 
subsecUon  35-ll-4()6(h)  in  that  the 
amendment  would  preclude  the 
regulatory  authority  from  complying 
with  the  Endangered  Species  Act  if  new 
information  on  endangered  or 
threatened  species  resulted  in  the  need 
to  re-initiate  consultation  with  the  FWS 
after  the  150-day  review  period 

As  discussed  in  Finding  No.  1  in  part 
III  of  this  notice,  the  Director  is  not 
approving  the  proposed  revision  of 
subsection  35-ll-406(h). 

b.  Limiting  consultation  role.  The 
FWS  argues  that  the  proposed  revisions 
at  subsections  35-ll-103(e)  and  35-11- 
402(b)  appear  to  be  an  effort  to  limit  the 


consultation  role  of  WGFD  in  the  mine 
plan  review  process  and  to  significantly 
reduce  any  legal  requirement  to  reclaim 
wildlife  habitat  on  most  private  land 
surfaces. 

The  Director  does  not  agree  that  the 
proposed  revisions  limit  or  inhibit 
compliance  with  those  provisions  of  the 
Wyoming  program  consultation  with 
WGFD  during  the  permit  application 
review  process.  It  restricts  only  the 
extent  to  which  WGFD  approval  of 
revegetation  standards  can  be  required 
a  restriction  which  is  not  inconsistent 
«vith  the  Federal  rules  at  30  CFR 
816.116(b)(3)(i). 

c.  Scope  of  definition.  The  FWS  states 
that  the  revised  definition  of  "fish  and 
wildlife  habitat"  does  not  conform  with 
the  Federal  definition  at  30  CFR  701.5  for 
"fish  and  wildlife  habitat"  and  the 
additional  limitations  of  subsection  35- 
ll-402(b)  on  State  wildlife  agencies' 
input  into  mine  plan  review  would 
preclude  meaningful  review. 

For  reasons  set  forth  at  length  in 
Finding  No.  2  in  part  III  of  this  notice 
and  in  the  response  to  a  public  comment 
in  part  IV.A^.e.  of  this  notice,  the 
Director  cannot  agree  with  any  aspect  of 
this  comment 

State  Historic  Preservation  OfTicer 
(SHPO)  and  the  Advisory  Council  on 
Historic  Preservation  (ACHP) 
Comments.  Pursuant  to  30  CFR 
732.17(h)(4).  the  Director  is  required  to 
solicit  comments  from  SHPO  and  ACHP 
for  all  amendments  that  may  have  an 
effect  on  historic  properties.  This  was 
done  by  letter  dated  March  27. 1991 
(administrative  record  No.  WY-15-2). 
Neither  SHPO  nor  ACHP  responded  to 
OSM's  request 

EPA  concurrence.  Pursuant  to  30  CFR 
732.17(h)(ll){ii).  the  Director  is  required 
to  obtain  the  written  concurrence  of  the 
Administrator  of  the  U.S.  EPA  with 
respect  to  any  provisions  of  a  State 
program  amendment  which  relate  to  air 
or  water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.) 

None  of  the  changes  that  Wyoming 
proposes  to  its  statute  pertain  to  air  or 
water  quality  standards.  Nevertheless, 
by  letter  dated  March  27. 1991.  OSM 
requested  EPA's  concurrence  on  the 
proposed  amendment  (administrative 
record  No.  WY-15-2).  By  letter  dated 
April  29. 1991.  and  May  15. 1991 
(administrative  record  Nos,  WY-15-fl 
and  WY-15-16).  EPA's  Region  VIII  and 
Washington  DC  offices  provided  the 
requested  concurrence. 


V.  Director' 


Vll.Procef 
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V.  Director's  Decision 

Based  on  the  findings  in  part  III  of  this 
notice,  the  Director  is  partially 
approving  the  proposed  amendment 
submitted  by  Wyoming  on  March  21. 
1991,  and  clarified  by  letter  dated  July 
31, 1991.  However,  as  discussed  in 
Finding  No.  1,  he  is  not  approving  the 
proposed  statutory  revision  of  article  4, 
subsection  35-ll-406(h)  because  it  is 
less  stringent  than  SMCRA  and  less 
effective  than  the  implementing  Federal 
regulations. 

Also  as  discussed  in  Hndings  Nos.  1 
and  2.  respectively,  the  Director  is 
requiring  Wyoming  to  (1)  either  repeal 
the  proposed  revision  of  Article  4, 
subsection  35-ll-406{h)  of  the  Wyoming 
Statutes  or  revise  it  to  specify  that  it 
does  not  apply  to  coal  mining 
operations,  and  (2)  revise  the  regulations 
of  the  Land  Quality  Division  to  require 
that,  when  fish  and  wildlife 
enhancement  measures  are  not  included 
in  a  permit  application,  the  applicant 
must  provide  a  statement  explaining 
why  such  measures  are  not  practicable. 

The  Federal  regulations  at  30  CFR  part 
950  codifying  decisions  concerning  the 
Wyoming  program  are  being  amended  to 
implement  this  decision.  This  Hnal  rule 
is  being  made  effective  immediately  to 
expedite  the  State  program  amendment 
process  and  to  encourage  States  to  bring 
their  programs  into  conformity  with  the 
Federal  standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

Effect  of  director's  decision.  Section 
503  of  SMCRA  provides  that  a  State 
may  not  exercise  jurisdiction  under 
SMCRA  unless  the  State  program  is 
approved  by  the  Secretary.  Similarly,  30 
CFR  732.17(a)  requires  that  any 
alteration  of  an  approved  State  program 
be  submitted  to  OSM  for  review  as  a 
program  amendment.  Thus,  any  changes 
to  the  State  program  are  not  enforceable 
until  approved  by  OSM.  The  Federal 
regulations  at  30  CFR  732.17(g)  prohibit 
any  unilateral  changes  to  approve  State 
programs.  In  oversight  of  the  Wyoming 
program,  the  Director  will  recognize 
only  the  statutes,  regulations  and  other 
materials  approved  by  OSM,  together 
with  any  consistent  implementing 
policies,  directives  and  other  materials, 
and  will  require  the  enforcement  by 
Wyoming  of  only  such  provisions. 

VII.  Procedural  Determinations 

1.  Compliance  With  the  National 
Environmental  Policy  Act 

Pursuant  to  section  702(d)  of  SMCRA, 
30  U.S.C.  1292(d),  no  environmental 
impact  statement  need  be  prepared  on 
this  rulemaking. 


2.  Compliance  With  the  Executive  Order 
No.  12291  and  the  Regulatory  Flexibility 
Act 

On  July  12, 1984.  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  from  sections  3, 4,  7, 
and  8  of  Executive  Order  No.  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Accordingly,  for  this  action, 
OSM  is  exempt  from  die  requirement  to 
prepare  a  regulatory  Impact  analysis, 
and  this  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601,  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rule  will  be  met  by  the  State. 

3.  Executive  Order  12778 

This  rule  has  been  reviewed  under  the 
principles  set  forth  in  section  2  of 
Executive  Order  12778  (56  FR  55195, 
October  25, 1991)  on  Civil  Justice 
Reform.  The  Department  of  the  Interior 
has  determined,  to  the  extent  allowed 
by  law,  that  this  rule  meets  the 
applicable  standards  of  sections  2(a) 
and  2(b)  of  Executive  Order  12778. 
Under  SMCRA  section  405  and  30  CFR 
884  and  section  503(a)  and  30  CFR  732.15 
and  732.17(h)(10).  the  agency  decision  on 
State  program  submittals  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
the  Federal  regulations.  The  only 
decision  allowed  under  the  law  is 
approval,  disapproval,  or  conditional 
approval  of  State  program  amendments. 

4.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  OMB  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  950 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  June  8, 1992. 
Raymond  L.  Lowrie, 
Assistant  Director.  Western  Support  Center 

For  reasons  set  out  in  the  preamble, 
title  30,  chapter  VII,  subchapter  T,  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below: 

PART950-WYOMING 

1.  The  authority  citation  for  part  950 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 


2.  Section  950.15  is  amended  by 
adding  paragraph  (m)  to  read  as  follows: 

§950.15    Approval  of  ragulatory  program 


(m)  With  the  exception  of  the 
proposed  revision  of  Article  4, 
Subsection  35-ll-406(h)  of  the  Wyoming 
Statutes  (W.S.),  which  would  limit  the 
Administrator's  ability  to  raise 
deficiencies  in  the  permit  application 
during  the  technical  review  period,  the 
revisions  to  the  Wyoming  permanent 
regulatory  program,  submitted  to  OSM 
on  March  21, 1991,  as  clarified  by 
Wyoming  on  July  31, 1991,  are  approved 
effective  July  8. 1992.  The  approved 
provisions  include  the  following  revision 
ofW.S.: 

(1)  Article  1,  subsection  35-ll-103(e) 
(xxvi)  and  (xxvii),  definitions  of  "fish 
and  wildlife  habitat"  and  "grazingland," 
and 

(2)  Article  4,  subsection  35-ll-402(b). 
specifying  that  "to  the  extent  federal 
law  or  regulations  require  consultation 
and  approval  by  state  wildlife  agencies 
regarding  surface  mining  lands  to  be 
reclaimed  for  fish  and  wildlife  habitat, 
the  Wyoming  Game  and  Fish 
Commission  shall  consider  fish  and 
wildlife  habitat  to  mean  as  defined  in 
W.S.  35-ll-103(e)(xxvi)  and  does  not 
include  grazingland  as  defined  in  W.S. 
35-ll-l-3(e)(xxvii)." 

3.  Section  950.16  is  amended  by 
adding  paragraphs  (o),  (p),  and  (q)  tc 
read  as  follows: 

§950.16    Required  program  amendments. 


(o)  By  November  5, 1992  ,  Wyoming 
shall  submit  documentation  that  the 
enacted  revision  of  Article  4,  subsection 
35-ll-406(h)  of  the  Wyoming  Statutes  as 
submitted  to  OSM  on  March  21. 1991  has 
either  been  repealed  or  revised  to 
specify  that  the  provisions  of  paragraph 
(h)  do  not  apply  to  applications  for  coal 
mining  operations. 

(p)  By  September  8. 1992,  Wyoming 
shall  submit  a  proposed  revision  to 
chapter  II,  section  3(b)(iv)(A)  of  the 
Rules  and  Regulations  of  the  Land 
Quality  Division  of  the  Department  of 
Environmental  Quality,  or  otherwise 
propose  to  amend  its  program,  to  specify 
that,  when  fish  and  wildlife 
enhancement  measures  are  not  included 
in  a  proposed  permit  application,  the 
applicant  must  provide  a  statement 
explaining  why  such  measures  are  not 
practicable.  In  addition,  this  rule  must 
be  revised  to  clarify  that  fish  and 
wildlife  enhancement  measures  are  not 
limited  to  revegetation  efforts. 
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(q)  By  September  8, 1992.  Wyoming 
shall  submit  a  proposed  revision  of  the 
definition  of  "grazinglands"  at  chapter  I. 
section  2tba)(iii].  of  the  Rules  and 
Regulations  of  the  Land  Quality  Division 
of  the  Department  of  Environmental 
Quality,  or  otherwise  propose  to  amend 
its  program,  to  clarify  that  it  interprets 
the  phrase  "managed  for  *  *  * 
occasional  use  by  wildlife"  in  the 
statutory  definition  of  "grazingland"  as 
meaning  that  land  dedicated  to  grazing 
must  also  receive  consideration  for 
wildlife  use.  not  that  the  land  managed 
solely  for  occasional  use  by  wildlife 
would  also  qualify  as  "grazingland"  in 
the  absence  of  other  grazing  uses. 

IFR  Doc  92-15792  Filed  7-7-92: 8:45  am) 

WLLMG  CODE  431»-05-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

(OPP-300189B;  FRL-3939-5] 

TertHithylazine;  Revocation  of 
Tolerances 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnow;  Final  rule. 

summary:  This  rule  revokes  the 
tolerances  listed  in  40  CFR  180.333  for 
residues  of  the  herbicide  terbuthylazine 
(2-tert-butyI-amino-4-chloro-6- 
ethylamino-8-triazine)  in  or  on  the  raw 
agricultural  commodities  com  fodder 
and  forage,  com  grain  (including 
popcom  grain),  and  sorghum  forage  and 
grain.  EPA  is  taking  this  action  to 
remove  tolerances  for  residues  of  a 
pesticide  which  was  never  registered  for 
the  related  food  uses  after  the 
tolerances  were  established. 
EFFECTWE  DATE:  This  regulation 
becomes  effective  July  8, 1992. 
AOOflESSES:  Written  objections, 
identified  by  the  document  control 
number.  [OPP-300169B).  may  be 
submitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  rm. 
3708, 401  M  St.,  SW.,  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT  By 
mail:  Patricia  Critchlow,  Registration 
Division  (H7505C),  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number:  Rm.  716,  CM  #2, 
1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202,  (703)-305-522a 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  proposed  rule,  published  in  the 
Federal  Register  of  February  la  1988  (53 
PR  4860).  which  proposed  the  revocation 


of  tolerances  for  residues  of  eight 
pesticide  chemicals,  including 
terbuthylazine,  which  had  no  current 
food  use  registrations.  EPA 
subsequently  issued  a  final  rule, 
published  in  the  Federal  Register  of 
April  10, 1991  (56  FH  14472),  which 
revoked  the  tolerance  regulations  for  all 
of  those  pesticides  except 
terbuthylazine.  Because  of  a  comment 
received  from  a  pesticide  producer  in 
response  to  the  February  18, 1988 
proposed  mle,  requesting  that  EPA  not 
revoke  the  tolerances  for  terbuthylazine, 
but  also  not  committing  to  provide  the 
data  necessary  to  support  the 
continuation  of  those  tolerances,  the 
Agency  announced  its  decision  to  delay 
final  action  on  the  terbuthylazine 
tolerances  to  give  an  additional  period 
of  30  days  for  any  interested  person  to 
commit  to  providing  the  Agency  with  the 
data  needed  to  support  the  continuation 
of  these  tolerances.  Since  no 
commitment  to  provide  the  necessary 
data  was  received  during  the  additional 
30-day  comment  period.  EPA  is  hereby 
revoking  the  existing  tolerances  listed  in 
40  CFR  180.333  for  residues  of 
terbuthylazine  in  or  on  the  raw 
agricultural  commodities  com  fodder 
and  forage,  com  grain  (including 
popcom  grain),  and  sorghum  forage  and 
grain.  ^ 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
and/or  a  request  for  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above.  The  objections  submitted  must 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested  and  the 
requestor's  contentions  on  each  such 
issue.  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sou^t  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested. 

This  document  has  been  reviewed  by 
the  Office  of  Management  and  Budget  as 
required  by  section  3  of  Executive  Order 
12291.  As  explained  in  the  proposal 
published  February  18, 1988,  the  Agency 
has  determined,  pursuant  to  the 


requirements  of  Executive  Order  12291, 
that  the  removal  of  these  tolerances  will 
not  cause  adverse  economic  impact  on 
significant  portions  of  U.S.  enterprises 
This  rulemaking  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980  (Pub.  L  96-354,  94  Stat  1164;  5 
U.S.C.  601  et  seq.),  and  it  has  been 
determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  governments,  or  small 
organizations.  The  reasons  for  this 
conclusion  are  discussed  in  the 
February  18. 1988  proposal 

Ust  of  Subjecte  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  conunodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  January  31. 1992. 

Linda  f.  FtAm, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

Therefore,  40  CFR  part  180  is  amended 
as  follows: 

PARTiaO-{AMENDEDl 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 

§180.333    [Removed]  I 

2.  By  removing  §  18a333 
Terbuthylazine:  tolerances  for  residues. 

(FR  Doc.  92-15612  Filed  7-7-92: 8:45  am) 
BtixiNQ  CODE  eseo-so-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  CttlMren  and 
Families 

45  CFR  Parts  20S,  206. 232. 233, 234. 

and  237 

i 

RiN  097&-AA06  I 

Aid  to  Families  With  Dependent 
Children  Deficit  Reduction  Act 
(DEFRA)  Final  Rules 

AGENCY:  Administration  fqr  Children 

and  Families  (ACF). 

ACTION:  Fmal  rule. 

summary:  These  final  regulations 
implement  changes  in  the  Aid  to 
Families  with  Dependent  Children 
(AFDC)  program  required  by  the  Deficit 
Reduction  Act  of  1984  (DEFRA),  Public 
L,aw  No.  98-369  as  clarified  by  the  Tax 
Reform  Act  of  1986  (TRA).  Public  Law 
No.  99-514.  The  statutory  changes  were 


EFFECIWED 
FOR  FURTHB 

Mr.  Mack  A 
Children  am 
Assistance. 
Promenade  1 
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program  we 
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effective  October  1, 1984.  unless 
otherwise  specified. 

Changes  made  by  these  final 
regulations  do  not  affect  the  adult 
financial  assistance  programs  in  Guam. 
Puerto  Rico,  and  the  Virgin  Islands. 

EFFECTIVE  DATE:  July  8. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Mack  A.  Storrs,  Administration  for 
Children  and  Families.  Office  of  Family 
Assistance,  Fifth  Floor.  370  L'Enfant 
Promenade  SW..  Washington,  DC  20447. 
telephone  (202)  401-9289. 

SUPPLEMENTARY  information: 

Tuning  of  Regulation 

On  September  10, 1984,  interim  final 
regulations  implementing  changes 
required  by  DEFRA  to  the  Aid  to 
Families  with  Dependent  Children 
program  were  published.  (See  49  FR 
35586-35604.)  In  accordance  with 
section  2646  of  Public  Law  No.  98-^369. 
the  interim  final  rules  were  effective  on 
October  1, 1984  except  for  those 
provisions  for  which  the  statute 
established  an  earlier  effective  date.  The 
interim  rules  are  adopted  as  fmal  with 
the  changes  discussed  below. 

Background 

These  Hnal  regulations  implement 
chajiges  to  the  regulations  governing  the 
AFDC  program  required  by  DEFRA.  as 
clarified  by  the  Tax  Reform  Act  of  1988. 
They  do  not  implement  any  other 
statutory  changes  made  to  the  Social 
Security  Act  Since  their  sole  purpose  is 
to  express  as  final  regulations  Federal 
policies  implementing  DEFRA,  as 
clarified  by  the  Tax  Reform  Act,  they 
must  be  construed  in  light  of  any 
subsequently  enacted  statutes  that 
require  regulatory  changes.  The 
Medicaid  provisions  of  DEFRA  are 
being  issued  in  a  separate  rulemaking. 

Although  certain  provisions  of  DEFRA 
were  either  changed  or  repealed  by  the 
Family  Support  Act  of  1988,  Public  Law 
No.  100-485,  and  die  Omnibus  Budget 
Reconciliation  Act  of  1990  (OBRA  '90), 
Public  Law  No.  101-508.  these  DEFRA 
provisions  are  still  included  in  this  final 
rule.  The  only  purpose  of  these 
regulations  is  to  express  as  final 
regulations  Federal  policies 
implementing  DEFRA,  as  clarified  by  the 
Tax  Reform  Act.  The  pntjvisions  affected 
by  the  Family  Support  Act  and  OBRA 
'90  are  listed  in  the  section  on 
Legislative  Clarifications  subsequent  to 
the  publication  of  the  Interim  Final 
Rules.  They  will  be  revised  in  a  separate 
rulemaking. 

The  DEFRA  statutory  changes 
implemented  by  these  regulations  fall 
within  three  basic  categories.  The 


following  is  a  summary  of  the  changes 
implemented  by  the  regulations. 

(1)  Eligibility: 

— Permits  States  to  recalculate  the 
period  of  ineligibility  due  to  receipt  of 
a  lump  sum  under  certain 
circumstances; 

— Increases  the  gross  income  limit  to  185 
percent  of  the  State's  standard  of 
need: 

— Provides  States  greater  flexibility  in 
disregarding  the  earned  income  of  a 
dependent  child  who  is  a  full-time 
student;  and 

— Makes  aliens  sponsored  by  an  agency 
or  organization  ineligible  for 
assistance  for  three  years  from  the 
date  of  entry  into  the  United  States, 
unless  the  sponsoring  agency  is  no 
longer  in  existence  or  has  become 
unable  to  meet  the  aUen's  needs. 

(2)  Countable  income  and  resources: 
— Specifies  that  certain  individuals 

living  in  the  same  household  with  the 
dependent  child  are  considered  to 
have  filed  for  assistance  and  that  their 
income  and  resources  must  be 
considered; 

— Requires  States  to  consider  the 
income  of  a  parent  or  legal  guardian 
living  with  a  minor  parent  as 
available  to  the  minor  and  the 
dependent  child  on  whose  behalf  the 
minor  files  for  assistance; 

— Requires  States  to  disregard  the  first 
$50  per  month  of  the  current  monthly 
support  obligation  of  any  child 
support  collected  on  the  family's 
behalf  in  determining  AFDC  eligibility 
and  payment  amounts; 

— Continues  a  $30  earned  income 
disregard  after  expiration  of  the  $30 
and  one-third  earned  income 
disregard  for  an  additional  8  months 
(for  a  total  of  12  months); 

— Exempts  burial  plots  and  funeral 
agreements  from  countable  resources 
for  members  of  the  assistance  unit. 
Also,  for  a  hmited  time,  exempts  real 
property  which  the  family  is  making  a 
good-faith  effort  to  sell,  provided  the 
family  agrees  to  repay  the  AFDC 
benefits  received  during  that  time; 

— ^Requires  States  to  count  the  earned 
income  credit  (ETTC)  only  when 
actually  received; 

— ^Extends  the  $75  standard  work 
expense  disregard  to  part-time 
workers; 

— Clarifies  and  reaffirms  that  the  $75 
standard  work  expense  disregard  is 
applied  against  gross  earnings. 
(3)  Program  administration: 

— Requires  monthly  reporting  and 
retrospective  budgeting  only  for 
recipients  with  earned  income  or  ■ 
recent  work  history;  permits  States  to 
use  prospective  budgeting  for  non- 


monthly  reporting  cases;  allows  the 
Secretary  to  grant  no-cost  waivers  of 
these  requirements  for  States  to 
enable  them  to  conform  AFDC 
monthly  reporting  and  retrospective 
budgeting  requirements  to  those  of  the 
Food  Stamp  program; 
— Permits  Slates  to  continue  to  make 
payments  on  behalf  of  the  remaining 
members  of  the  assistance  unit  to  a 
parent  or  other  caretaker  who  fails  to 
comply  with  certain  work  or  child 
support  requirements  if,  after 
reasonable  efforts  have  been  made, 
the  State  is  unable  to  identify  a 
suitable  protective  payee; 
— Allows  States  to  not  undertake  the 
recovery  of  overpayments  based  on 
cost-effective  criteria  and  dollar 
limitations  as  estabhshed  by  the 
Secretary;  and 
— Permits  States  to  disclose  to  State  and 
local  law  enforcement  officers  the 
current  address  of  AFDC  recipients 
who  are  fugitive  felons. 
In  the  interim  final  rules,  we 
referenced  four  categories.  However,  we 
have  made  no  changes  to  the  interim 
rules  in  the  category  pertaining  to  title 
IV-A  work  programs  because  section 
202  of  the  Family  Support  Act  repealed 
the  statutory  provisions  governing  those 
regulations.  Accordingly,  we  are  not 
responding  to  the  comments  we  received 
on  work  programs  as  they  are  no  longer 
relevant  and  the  regulations  as 
published  in  the  interim  final  are 
adopted  as  final  (although  no  longer 
operative). 

Legislative  Clarifications  Subsequent  to 
Publication  of  the  Interim  Final  Rules 

Subsequent  to  the  publication  of  the 
interim  final  rules  on  September  10. 
1984,  Congress  passed  and  the  President 
signed  Public  Law  No.  99-514.  the  Tax 
Reform  Act  of  1986.  The  Tax  Reform  Act 
includes  clarifying  and  technical 
amendments  to  certain  sections  of  the 
Social  Security  Act  previously  amended 
by  the  Deficit  Reduction  Act  of  1984. 
These  amendments  are  effective 
October  1, 1984. 

The  AFDC  provisions  of  the  Tax 
Reform  Act: 

— Standardize  at  $75  per  month  the 
earned  income  disregard  in  counting 
the  income  of  a  stepparent; 
— Specify  that  the  requirement  that 
certain  household  members  file  for 
AFDC  as  a  unit  applies  to  children 
eligible  for  assistance  under  the 
AFDC-UP  (Unemployed  Pareni, 
program,  as  well  as  under  the  AFDC 
program; 
— Specify  that,  in  considering  the 
income  of  a  parent  or  legal  guardian 
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of  a  minor  parent  the  provision  at  - 
section  402(a)(39)  applies  only  to  a 
minor  under  age  18;  and 
—Specify  that  a  child  receiving  foster 
care  maintenance  payments  under 
title  IV-E  of  the  Social  Security  Act  is 
not  considered  a  member  of  the  family 
when  determining  AFDC  eligibility 
and  benefits. 

The  Tax  Reform  Act  makes  these 
amendments  effective  October  1. 1984. 
However,  the  Tax  Reform  Act  also 
specifies  that  no  State  shall  be 
considered  to  have  failed  to  comply  with 
the  law  or  regulations  or  to  have  made 
overpayments  or  underpayments  by 
reason  of  its  compliance  or 
noncompliance  with  these  amendments 
for  the  period  October  1. 1984.  through 
October  22. 1986.  This  hold-harmless 
provision  applied  only  to  the  specific 
provisions  clarified  by  the  Tax  Reform 
Act. 

The  Family  Support  Act  of  1988  either 
changed  or  repealed  certain  provisions 
of  DEFRA.  Regulations  implementing  the 
relevant  provisions  of  the  Family 
Support  Act  are  not  reflected  in  the  final 
rule,  as  the  only  purpose  of  these  final 
regulations  is  to  implement  the  DEFRA 
provisions.  The  DEFRA  provisions 
affected  by  the  Family  Support  Act  are 
listed  below,  for  information  and 
reference  purposes  only: 
—Section  202(a)  of  the  Family  Support 
Act  repeals  part  C  of  title  IV  of  the 
Social  Security  Act— Work  Incentive 
Program  for  Recipients  of  Aid  Under 
State  Plan  Approved  Under  Part  A. 
—Section  402(a)  of  the  Family  Support 
Act  amends  section  402(a)(8)(A)(ii)  of 
the  Social  Security  Act  by  increasing 
the  limit  on  the  dependent  care 
disregard  from  $160  to  $175  for 
children  age  two  or  above  and  for 
incapacitated  adults,  and  to  $200  for 
children  under  age  two.  In  addition, 
the  order  of  the  earned  income 
disregards  is  changed  so  that  the 
dependent  care  disregard  is  applied 
last: 
—Section  402(b)  of  the  Family  Support 
Act  amends  section  402(a)(8)(A)(ii)  of 
the  Social  Security  Act  by  increasing 
the  amount  of  the  standard  work 
expense  from  $75  to  $90  for  applicants 
and  recipients.  (The  disregard  for 
stepparents  was  not  increased,  and 
remains  at  $75.) 
—Section  402(c)(1)  of  the  Family 
Support  Act  amends  section 
402(a)(8)(A)  of  the  Social  Security  Act 
by  adding  a  new  clause  (viii)  which 
provides  that  earned  income  tax 
credit  (ETTC)  payments  shall  be 
disregarded  in  the  determination  Sf 
need  and  the  amount  of  AFDC 
benefits.  (The  disregard  does  not 


apply  to  the  185  percent  gross  income 
.    limitation.)  This  disregard  applies  to 
any  advance  ETTC  payment  made  to  a 
family  by  an  employer  and  any  ETTC 
payment  made  as  a  refund  of  Federal 
income  taxes; 
—Section  402(c)(2)  of  the  Family 
Support  Act  repeals  section  402(d)  of 
the  Social  Security  Act  which  required 
States  to  count  ETTC  payments  as 
earned  income;  and 
—Section  102  of  the  Family  Support  Act 
amends  section  402(a)(8)(A)(vi)  and 
section  457(b)(1)  of  the  Social  Security 
Act  to  provide  for  the  disregard  of  the 
first  $50  of  any  child  support 
payments  for  such  month  received  in 
that  month,  and  the  first  $50  of  child 
support  payments  for  each  prior 
month  received  in  that  month  if  such 
payments  were  made  by  the  absent 
parent  in  the  month  when  due. 
These  final  regulations  do  not 
implement  the  Family  Support  Act  of 
1988.  Final  regulations  implementing  the 
changes  made  by  the  Family  Support 
Act  described  above  are  being  issued 
separately.  Accordingly,  the  statutory 
changes  made  by  the  Family  Support 
Act  will  take  precedence  over  these 
DEFRA  regulations. 

Section  11116  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (OBRA  "90) 
includes  technical  changes  to  the  Social 
Security  Act  which  clarify  the 
amendments  made  by  the  Family 
Support  Act.  The  OBRA  "90  changes 
specify  that,  effective  January  1, 1991. 
Eire  payments  are  excluded  from 
consideration  as  income  when 
determining  eligibility  under  the  185 
percent  gross  income  limitation  and  are 
also  excluded  from  consideration  as  a 
resource  for  the  month  of  receipt  and  the 
following  month.  Additionally,  at  State 
option,  overpayments  may  be  waived 
when  they  occurred  because  receipt  of 
ETTC  payments  during  the  period 
January  1  to  December  31. 1990,  caused 
ineligibility  under  the  185  percent  gross 
income  limitation. 

Section  5051  of  OBRA  '90  makes 
monthly  reporting  and  retrospective 
budgeting  optional  effective  October  1. 
1990.  and  section  5053  makes  a  technical 
amendment  removing  the  term  "legal 
guardian"  from  section  402(a)(39)  of  the 
Social  Security  Act  effective  November 
5. 1990.  These  final  regulations  also  do 
not  implement  changes  to  the  Social 
Security  Act  made  by  OBRA  '90. 
Although  regulations  implementing 
these  changes  have  not  yet  been  issued. 
OBRA  '90  statutory  changes  take 
precedence  over  these  DEFRA 
regulations. 


Justification  for  Dispensing  With  a 
Notice  of  Proposed  Rulemaking 
Regarding  Amendments  Made  to  the 
Regulations  To  Implement  the  Tax 
Reform  Act  of  1986 


Regulations  implementing  all  of  the 
DEFRA  provisions  governing  the  AFDC 
program  were  published  in  the  interim 
final  rules  on  September  10. 1984.  The 
provisions  included  in  the  Tax  Reform 
Act  of  1986  were  merely  technical 
amendments  designed  to  clarify  the 
intent  of  Congress  and  were  not  viewed 
by  Congress  as  constituting  changes  in 
the  previous  law.  Accordingly,  the 
regulations  implementing  these 
provisions  are  not  based  on 
administrative  discretion. 

Since  regulatory  changes  related  to 
the  Tax  Reform  Act  of  1986  do  not 
involve  administrative  discretion  but 
simply  implement  statutory 
requirements,  we  believe  that,  under  5 
U.S.C.  553(b)(3)(B).  good  cause  exists  for 
waiver  of  a  notice  of  proposed 
rulemaking  (NPRM)  on  the  ground  that  it 
is  not  necessary.  [ 

Discussion  of  Major  Provisions  and 
Responses  to  Comments 

A  discussion  of  the  AFDC  provisions 
contained  in  Public  Law  No.  98-369  and 
Public  Law  No.  99-514  and  the  options 
considered  in  developing  these  final 
regulations  follow.  For  ease  of  reference, 
we  are  including,  where  appropriate,  the 
discussion  of  each  provision  and  the 
options  as  they  appeared  in  the 
published  interim  final  rules.  We  have 
highlighted  the  areas  where  there  are 
substantive  changes  followed  by  a 
comment  and  response  section  based  on 
comments  received  in  response  to  the 
interim  final  rules. 

In  all.  33  letters  were  received  from 
State  agencies,  organizations  and 
private  citizens.  Responses  to  these 
comments,  as  well  as  a  discussion  of 
any  significant  changes  from  the 
preamble  or  regulations  in  the  interim 
rules  are  discussed  below.  Also 
addressed  are  issues  raised  by  States  at 
operational  and  Regional  training 
sessions  between  July  and  November 
1984.  Some  of  the  suggestions  received, 
such  as  allowing  actual  child  care  costs 
for  part-time  workers,  would  conflict 
with  the  statute.  We  do  not  provide  a 
rebuttal  to  criticisms-of  the  statute  itself, 
but  do  address  any  comments  on 
regulatory  areas  of  concern. 

A  number  of  commenters  requested 
that  where  appropriate,  policy  which 
appeared  only  in  the  preamble  to  the 
interim  final  regulations  be  incorporated 
into  the  text  of  the  regulations.  The 
commenters  felt  that  this  would  ensure 
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ease  of  reference  once  the  regulations 
are  codified.  We  agree  and  have,  to  the 
extent  possible,  incorporated  these 
policies  into  the  regulations.  In  this 
process,  no  change  has  been  made  in  the 
policy  as  stated  in  the  interim  preamble 
unless  specifically  stated  in  this  final 
preamble. 

Disclosure  by  State  Agatciea  of 
Information  Regarding  Fugitive  Felons 
(Section  205.50  of  the  Final  Regulationa) 

Under  prior  law,  section  402(a)(9]  of 
the  Act  prohibited  disclosure  by  a  State 
of  information  concerning  applicants  or 

recipients  except  under  limited  

circumstances.  Section  2636  of  DEFRA 
adds  a  new  provision  to  section 
402(a)(9)  of  the  Act  to  pennit  the  State 
or  local  agency  responsible  for  the 
administration  of  the  State  plan  in  the 
locality  to  disclose  the  current  address 
of  any  recipient  to  a  State  or  local  law 
enforcement  officer  if  such  officer  so 
requests  and  furnishes  the  agency  with 
the  recipient's  name  and  social  security 
number  and  demonstrates  that  (1)  Such 
recipient  is  a  fugitive  felon;  (2)  the 
location  or  apprehension  of  such  felon  is 
within  the  officer's  official  duties;  and 
(3)  the  request  is  made  in  the  proper 
exercise  of  those  duties.  For  purposes  of 
implementing  this  provision,  a  State 
must  define  a  fugitive  felon.  The  State 
may  use  the  definition  under  State  law 
or  under  Federal  law  (for  example,  the 
Fugitive  Felon  Act,  18  U.S.C.  1073)  or  a 
combination  of  both.  This  provision 
applies  only  to  current  AFDC  recipients. 
A  State  need  not  enact  legislation  in 
order  for  this  provision  to  be  effective, 
as  is  required  under  section  618  of  the 
Revenue  Act  of  1951  (also  known  as  the 
Jenner  amendment),  which  also  is 
codified  in  §  205.50.  A  conforming 
change  to  S  205.50(a)(2)(v),  which  did 
not  appear  in  the  interim  regulation,  is 
included  in  the  final  regulation.  This 
section  now  provides  that  the  policies 
applied  to  requests  for  information  from 
certain  governmental  entities  (including 
law  enforcement  officers)  include  an 
exception  in  the  case  of  fugitive  felons. 

There  were  no  comments  on  this 
provision.  Therefore,  the  regulations 
published  in  the  interim  final  rules  are 
otherwise  unchanged. 

Individuals  Who  Must  File  for 
Assistance  as  a  Unit  (Sections  233.10, 
233.20.  and  237 JO  of  the  Final 
Regulations) 

Under  prior  law,  family  members  who 
lived  together  were  not  required  to  file 
for  AFDC  benefits  as  a  unit;  a  parent 
filing  for  a  dependent  child  could  choose 
to  include  or  exclude  himself  or  herself 
and  other  potentially  eligible  children 
from  the  assistance  unit.  This  allowed 


the  family  to  maximize  the  AFDC 
benefit  and  family  income.  States  were 
not  able  to  count  either  income  or 
resources  of  excluded  individuals  in 
determining  need  and  payment  for  the 
eligible  child,  except  that  income  of  a 
parent  was  considered  available  to 
children  under  21  and  income  of  a 
spouse  was  considered  available  to  the 
other  spouse. 

Section  2840  of  DEFRA.  which  adds 
section  402(a)(36)  to  the  Act.  requires 
that  an  appUcation  on  behalf  of  a 
dependent  child  must  include  as 
applicants  certain  potentially  eligible 
relatives  living  in  the  same  household  as 
the  dependent  child  (Certain  exceptions 
required  by  other  statutory  provisions 
are  noted  below.)  Any  income  and 
resources  of  these  relatives  is  counted  in 
determining  need  under  section  402(a)(7) 
of  the  Act 

These  "certain  potentially  eligible 
relatives"  include: 

•  The  parent(s)  of  a  dependent  child; 

•  Brothers  and  sisters  of  the 
dependent  child  (including  half  brothers 
and  sisters)  who  are  themselves 
dependent  children  within  the  age  limit 
set  by  the  State. 

In  order  to  provide  States  flexibility, 
and  to  allow  the  regional  variation  in 
domestic  arrangements,  the  concept  of 
"living  in  the  same  household"  will 
continue  to  be  defined  by  each  State.  As 
stated  at  page  13  of  SSA  AT-86-1,  "The 
Filing  Unit  Provision  at  Section  2640  of 
the  Deficit  Reduction  Act  of  1984" 
(January  13, 1986): 

The  dermition  must,  however,  clearly 
indicate  the  presumption  that  family 
members  living  in  common  quarters  must  be 
treated  as  a  single  household  for  purposes  of 
the  provisions  listed  above.  Exceptions 
should  be  limited  to  situations  such  as  clear 
landlord/ tenant  relationships  as  verified  by 
tax  returns  or  other  evidence. 

This  concept  is  to  be  used  solely  for 
the  purpose  of  determining  household 
composition.  For  example,  a  mother 
submits  an  AFDC  application  for  herself 
and  one  dependent  child.  During  the 
initial  interview,  the  State  learns  that 
two  additional  siblings  of  the  dependent 
child  are  living  in  the  household.  The 
State  must  then  determine  whether 
these  additional  siblings  also  meet  the 
applicable  dependent  child  requirements 
set  forth  in  sections  406(a)  (1)  and  (2)  or 
407(a)  of  the  Act  (i.e.,  meet  the 
requirements  concerning  age, 
deprivation,  and  living  with  a  specified 
relative  of  proper  degree).  If  so,  then 
they  must  be  included  in  the  AFDC 
application. 

As  explained  above,  section  402(a)(38) 
of  the  Act  requires  that  the  following 
potentially  eligible  individuals,  if  living 


in  the  same  household  as  the  dependent 
child,  must  be  included  in  the  dependent 
child's  application: 

•  The  parent(s)  of  a  dependent  child; 

•  The  brothers  and  sisters  of  the 
dependent  child  (including  half  brothers 
and  sisters)  who  are  themselves 
dependent  children  within  the  age  limit 
set  by  the  State. 

Notwithstanding  the  preceding, 
certain  parents  and  siblings  must  be 
excluded  from  the  assistance  unit 
because  they  are  not  eligible  for 
assistance  due  to  other  provisions  of  the 
Act.  For  example: 

•  Individuals  who  receive  SSI 
benefits  or  on  whose  behalf  SSI  benefits 
are  paid  (e.g..  a  child  who  receives 
benefits  through  a  representative  - 
payee); 

•  Aliens  who  fail  to  meet  the 
citizenship  and  alienage  requirements  at 
§233.50; 

•  AHens  who  are  ineligible  due  to  the 
deemed  income  or  resources  of  their 
sponsors,  or  due  to  sponsorship  by  an 
agency  or  organization  pursuant  to 
§233.51; 

•  Individuals  ineligible  due  to  receipt 
of  lump  sum  income;  and 

•  Individuals  on  whose  behalf 
Federal  foster  care  maintenance 
payments  are  made  under  title  FV-E  of 
the  Social  Security  Act  or  whose  costs 
in  a  foster  family  home  or  child  care 
institution  are  included  in  the  Federal 
foster  care  maintenance  payments  made 
with  respect  to  his  or  her  minor  parent 

We  received  numerous  questions  and 
comments  concerning  this  provision.  As 
a  result  we  made  some  changes  in  the 
regulations,  reworded  some  sections  of 
the  preamble  language,  and  added  five 
new  sections:  consolidating  multiple 
assistance  unit  households;  treatment  of 
sanctioned  persons  who  are  required  to 
be  included  in  the  assistance  unit; 
treatment  of  persons  who  fail  to 
cooperate;  implementation  of  the 
provision;  and  clarifications  due  to  the 
Tax  Reform  Act  of  1986. 

Individuals  Who  Must  Be  Included  in 
the  Assistance  Unit 

First,  any  parent  who  is  living  in  the 
same  household  as  the  dependent  child 
must  be  included  in  the  unit  "Parent," 
as  defined  in  §  233.90(a)(1).  includes  a 
natural  or  adoptive  parent  and  a 
stepparent  in  States  with  laws  of 
general  applicabihty  holding  a 
stepparent  legally  responsible  to  the 
same  extent  as  a  natural  or  adoptive 
parent  In  cases  of  eligibility  due  to 
incapacity  or  unemployment  of  the 
principal  earner,  both  parents  must  be 
included  in  the  assistance  unit  if 
otherwise  eligible  under  the  Act 
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Second,  blood-related  or  adoptive 
brothers  and  sisters  (including  half 
brothers  and  sisters)  who  are  living  in 
the  same  household  as  the  dependent 
child  and  who  meet  the  eligibility 
requirements  for  AFDC  must  also  be 
included  in  the  unit.  Those  whose  only 
relationship  to  a  dependent  child  is  as  a 
stepbrother  or  stepsister  are  not 
required  to  be  included  because  the 
conference  report  clearly  indicates  an 
intent  to  exclude  them  from  this 
provision.  Moreover,  in  States  without 
laws  of  general  applicability,  the  income 
of  a  stepparent  living  in  the  household  is 
counted  as  available  to  the  assistance 
unit,  after  applying  the  disregards  at 
section  402(a)(31)  of  the  Social  Security 
Act  and  S  233.20(a)(3)(xiv)  of  the 
regulations,  which  include  amounts  to 
meet  the  needs  of  his  dependents  living 
with  him.  Thus,  the  Act  and  regulations 
already  account  for  the  needs  of  the 
stepbrothers  and  stepsisters  of  an  AFDC 
child  whenever  the  stepparent's  income 
is  counted.  Finally,  if  stepbrothers  and 
stepsisters  were  required  to  be  included, 
it  would  also  require  the  inclusion  of  the 
stepparent  since  section  402(a)(38)  of  the 
Act  requires  parents  of  dependent 
children  to  be  included.  Such  a  result 
would  circumvent  section  402(a){31)  of 
the  Act  which  specifies  a  particular 
method  of  counting  a  stepparent's 
income. 

For  example,  in  States  without  laws  of 
general  applicability,  if  a  dependent 
child  and  his  mother  (caret^er 
relative),  stepfather,  and  stepbrother  are 
living  in  the  same  household.  DEFRA 
requires  that  the  assistance  unit  must 
include  only  the  dependent  child  and  his 
mother.  His  stepfather's  income  would 
be  considered  available  to  the 
assistance  unit  after  application  of  the 
stepparent  income  disregards  (at 
i  233.20(a)(3)(xiv)).  which  would  include 
an  amount  for  the  support  of  his  child.  If 
application  is  made  on  the  stepbrother's 
behalf,  depending  on  State  policy,  he 
and  his  natural  parent  could  receive 
benefits  as  part  of  the  same  assistance 
unit,  or  in  a  separate  unit.  Accordingly, 
we  have  reworded  this  example  from 
the  preamble  to  the  interim  final 
regulation  to  indicate  that  there  may  be 
one  or  two  assistance  units  in  such 
cases,  depending  on  State  policy. 
In  States  with  laws  of  general 
applicability,  the  stepparent  must  be 
included  in  the  assistance  unit,  since  he 
or  she  is  considered  the  same  as  a 
natural  parent;  however,  stepbrothers 
and  stepsisters  of  the  dependent  child 
need  not  be  included  in  iht  assistance 
unit 

All  of  the  income  and  resources  of  the 
individuals  required  to  be  included  in 


the  assistance  unit  must  be  considered 
in  determining  eligibility  and  payment 
for  the  assistance  unit.  In  this 
connection,  the  statute  specifically 
provides  for  the  inclusion  of  title  n 
benefits.  When  title  II  benefits  are  paid 
to  a  representative  payee  under  section 
205(j)  of  the  Social  Security  Act  on 
behalf  of  a  member  of  the  assistance 
unit  and  the  payee  lives  in  the  same 
household  as  the  assistance  unit,  the 
title  II  benefits  must  also  be  counted  as 
income.  When  the  representative  payee 
does  not  live  in  the  household,  the  title  11 
benefits  are  included  only  to  the  extent 
that  the  payee  makes  them  available  for 
the  support  of  the  beneficiary.  AFDC 
policy,  as  set  forth  in  State  Letter  1088, 
which  permits  the  exclusion  of  a  child 
receiving  title  II  benefits  and  his  title  II 
income,  was  revoked  in  the  preamble  to 
the  interim  final  regulations  (49  FR 
35589). 


Consolidating  multiple  assistance  unit 
households 


Many  comments  to  the  interim  final 
regulations  involved  questions  about  the 
effect  of  the  assistance  unit  provision  on 
multiple  assistance  unit  households. 
Rather  than  attempt  to  describe  all 
possible  family  arrangements,  we 
believe  that  a  description  of  the 
underlying  principle  and  the  following 
examples  will  provide  a  basis  for 
determining  when  to  consolidate 
assistance  units. 

The  imderlying  principle  is  that  when 
an  individual  is  required  to  be  in  two  or 
,more  assistance  units,  these  units  must 
be  consolidated.  With  regard  to  three- 
generation  households  (e.g..  a  mother,  a 
minor  mother  and  baby),  the 
determination  as  to  whether  the  minor 
parent  is  treated  as  a  dependent  child  in 
her  mother's  unit  or  as  an  adult 
caretaker  with  her  own  unit  depends  on 
whether  the  minor  meets  the  factors  of 
age.  deprivation,  and  living  with  a 
specified  relative  as  required  by 
sections  406(a)  and  407(a)  of  the  Act  and 
the  implementing  Federal  regulations  at 
§S  233.39(b)(l)(ii).  233.90.  and 
233.100(a)(2). 

The  resolution  of  issues  involving  a 
minor  parent's  responsibility  for  the 
day-to-day  care,  control,  and 
supervision  of  a  dependent  child  under 
§  233.90(c)(l)(v)(B)  must  be  based  on 
criteria  and  procedures  developed  by 
each  State.  Our  longstanding  position  is 
that  States  be  given  maximum  flexibility 
in  this  area,  within  general  Federal 
statutory  and  regulatory  guidelines, 
because  they  are  in  a  better  position  to 
evaluate  conditions  in  their  respective 
areas  and  to  develop  practices  which 
are  realistic  and  responsive  to  the  goal 
of  strengthening  the  family. 


The  following  examples  illustrate  the 
application  of  ^e  consolidation 
principles: 

An  AFDC  caretaker  mother  and  her 

three  dependent  children  are  living  in 
the  same  household.  One  of  these 
children  th€*n  has  a  baby.  If  an 
application  is  filed  on  the  baby's 
behalf,  and  the  minor  mother 
continues  as  a  dependent  child  (i.e.. 
she  continues  to  satisfy  the  factors  of 
age,  deprivation,  and  hving  with  a 
specified  relative — i.e.,  her  mother), 
then  this  baby,  together  with  his 
minor  mother,  must  be  treated  as 
members  of  the  mother's  unit.  Section 
402(a)(38)  of  the  Act  requires  that  the 
baby  and  his  minor  mother  be 
included  in  the  caretaker  mother's 
unit  because:  (1)  an  application  was 
filed  for  the  baby.  (2)  botKthe  baby 
and  his  minor  mother  reside  in  the 
caretaker  mother's  household,  and  (3) 
the  minor  mother  is  a  dependent  child 
of  the  caretaker  mother.  (It  should  be 
noted  that  there  is  no  requirement  that 
an  application  be  filed  for  the  baby.) 

^An  AFDC  caretaker  mother  and  one 

son  are  living  together  in  the  same 
household.  A  daughter  who  is  a  minor 
and  her  baby,  who  have  been  residing 
in  a  different  household  and  receiving 
AFDC  on  their  own.  move  to  the 
caretaker  mother's  household;  the 
daughter  continues  to  maintain  care 
and  control  over  her  baby.  In  applying 
the  assistance  imit  provision,  the 
State  determines  that  the  minor 
mother  does  not  meet  the  definition  of 
•    a  dependent  child  since  she  is  not 
under  the  care  and  control  of  the 
caretaker  mother  (45  CFR 
233.90(c)(l)(v)(B)).  Accordingly,  the 
State  determines  that  section 
402(a)(38)  of  the  Act  does  not  require 
thai  the  units  (mother  and  son.  minor 
mother  and  baby)  be  consolidated. 
Thus,  two  assistance  units  are 
permitted  under  Federal  policy. 

(Note:  Questions  concerning  the  treatment  of 
the  minor  mother  as  a  parent  or  child  for 
need  and  payment  purposes  are  addressed  in 
a  subsequent  comment/response) 

—A  mother,  her  child,  her  second 
husband  (who  is  disabled)  and  his 
child  live  in  the  same  household. 
Neither  parent  has  adopted  the  other 
parent's  child  or  is  viewed  as  a  parent 
of  the  other  parent's  child  under  State 
law  of  general  applicability.  There 
may  be  two  separate  AFDC  units — the 
mother  and  her  child  and  the  husband 
and  his  child.  (In  this  situation, 
section  402(a)(38)  does  not  require  the 
consolidation  of  assistance  units, 
though  the  State  may  choose  to  do  so.) 
They  then  have  a  child.  Since  this 
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child  is  eligible  for  AFDC  due  to  the 
father's  incapacity,  the  child  is 
required  to  be  included  in  the 
assistance  units  of  both  siblings.  As  a 
consequence,  all  five  household 
members  must  be  consolidated  in  a 
single  assistance  unit  A  new  section 
has  been  added  to  the  regulation  at 
S  233.20(a)(l)(iii)  to  reflect  this  policy. 
In  summary,  DEFRA  only  requires 
consolidation  of  multiple  assistance 
units  when  the  same  individual  is 
required  to  be  included  in  each  unit 
pursuant  to  section  402(a)(38). 
Accordingly,  in  the  absence  of  such  an 
individual,  there  is  no  Federal 
requirement  that  assistance  imits  be 
consolidated. 

As  the  result  of  comments  received  on 
the  interim  final  rule,  we  have  revised 
the  recipient  count  provision  at  §  237.50 
cf  the  regulation  to  reflect  changes  due 
to  the  assistance  unit  provision.  These 
changes  provide  for  the  additional 
individuals  now  required  to  be  included 
in  assistance  units. 

Parents  and  Siblings  Who  Must  Not  Be 
Included  in  the  Assistance  Unit 

Under  DEFRA,  parents  and  siblings 
must  be  included  in  the  assistance  unit 
unless  they  are  individually  ineligible  to 
receive  AFDC  under  another  provision 
of  the  Act  These  are  individuals  whose 
ineligibility  is  based  on  a  specific 
statutory  provision  regarding  an 
individual's  eligibility  which  does  not 
involve  a  failure  to  cooperate.  Some 
examples  of  individuals  in  this  group  are 
the  following: 

•  Parents  and  siblings  who  receive 
SSI  beneflts.  Section  402(a)(24)  of  the 
Act  provides  that  an  individual  who  is 
receiving  benefits  under  title  XVI  cannot 
be  considered  as  a  member  of  the 
assistance  unit  nor  is  his  income  or 
resources  considered  for  purposes  of 
determining  need  or  payment; 

•  Parents  and  siblings  who  are  aliens 
and  are  ineligible  for  AFDC  because 
they  have  been  sponsored  by  an  agency 
or  organization  or  because  of  the 
application  of  the  sponsor-to-alien 
deeming  provisions  in  accordance  with 
section  415  of  the  Act  and  §  233.51  of  the 
regulations; 

•  Parents  and  siblings  who  are  aliens 
and  are  ineligible  for  AFDC  because 
they  do  not  meet  the  citizenship  and 
alienage  requirements  at  section 
402(a)(33)  or  section  402(f)  of  the  Act 
and  §  233.50; 

•  Parents  and  siblings  previously 
entitled  to  AFDC  who  are  ineligible  due 
to  prior  receipt  of  lump  sum  income;  and 

•  A  child  with  respect  to  whom 
Federal  foster  care  maintenance 
payments  are  made  under  title  IV-E  or 
whose  costs  in  a  foster  family  home  or 


child  care  institution  are  covered  in  the 
Federal  foster  care  maintenance 
payment  made  with  respect  to  his  or  her 
minor  parent.  Sections  478  and 
402(a)(24)  provide  that  these  individuals 
may  not  be  regarded  as  a  member  of  an 
AFDC  family  and  their  income  and 
resources  may  not  be  regarded  in  the 
determination  of  eligibility  or  payment. 

When  any  of  the  individuals  listed 
above  are  no  longer  ineligible  to  receive 
AFDC  (e.g.,  SSI  eligibility  ends),  the 
State  must  include  them  in  the 
assistance  imit  in  accordance  with  the 
methods  described  in  the  section  below 
entitled  "Implementation  of  this 
provision."  Regulations  implementing 
these  requirements  are  contained  in 
S  206.10(a)[l](vii)  of  these  fmal 
regulations. 

Treatment  of  Sanctioned  Persons  Who 
Are  Required  To  Be  Included  in  the 
Assistance  Unit 

We  received  numerous  comments  and 
questions  on  the  interim  final  rule 
concerning  the  treatment  of  income  and 
resources  of  "sanctioned  persons."  A 
sanctioned  individual  is  one  who  must 
be  in  an  assistance  unit  under  section 
402(a)(38)  of  the  Act  but  who  (1)  does 
not  meet  a  condition  of  his  or  her 
eligibility  for  assistance  (e.g.,  assigning 
support  rights  to  the  State),  or  (2)  is 
required  by  law  to  have  his  needs 
excluded  from  his  family's  AFDC  grant 
calculation  due  to  the  failure  to  perform 
some  action  (e.g.,  the  JOBS  sanction  for 
failure  to  participate  under  section 
402(a)(19)(G)). 

Excluding  the  needs  of  sanctioned 
individuals  ^m  the  assistance  imit 
follows  directly  from  their  status  either 
as  ineligible  for  assistance  ((1)  above)  or 
specific  statutory  provisions  mandating 
the  exclusion  of  their  needs  ((2)  above). 
However,  in  order  to  preserve  the 
meaningfulness  of  the  assistance  unit 
provision,  the  sanctioned  individual's 
income  must  continue  to  be  counted  as 
available  to  the  assistance  unit.  For 
example,  an  individual  whose  income 
exceeds  his  need  could  always  avoid 
reduction  of  total  family  benefits  by 
becoming  sanctioned.  "This  clearly 
conflicts  with  congressional  intent  in 
establishing  the  assistance  unit 
provision,  which  requires  that  the 
income  of  parents  and  siblings  be 
included  in  determining  eligibility. 
Therefore,  the  income  and  resources  of  a 
sanctioned  individual  must  be  counted 
in  determining  the  unit's  eligibility  and 
payment  amount  in  the  same  way  that 
they  would  be  counted  if  the  needs  of 
the  individual  were  included. 

Thus,  for  example,  the  earned  income 
of  these  individuals  will  be  counted 
after  application  of  the  appropriate 


disregards  in  S  233.20(a)(ll).  Similarly, 
the  other  income  disregards,  such  as  the 
$50  child  support  disregard  at 
i  233.20(a)(3)(iv)(G)  of  the  final 
regulation,  also  continue  to  be  available 
to  the  assistance  unit  even  if  the  income 
is  received  by  the  sanctioned  individual. 

A  new  §  233.20(a)(l)(v)  has  been 
added  to  implement  this  procedure. 

Persons  Who  Fail  To  Cooperata 

In  the  preamble  to  the  interim  final 
rules,  we  stated  that  "failure  to  include 
an  individual  who  is  required  to  be  in 
the  assistance  unit  *  *  *  makes  the 
entire  assistance  unit  ineligible  for 
assistance."  (49  FR  35589  (1984)].  Some 
commenters  misinterpreted  this 
statement  as  a  requirement  to  terminate 
an  entire  family's  benefits  any  time  an 
individual  who  should  have  been 
included  had  not  been  included  or  any 
time  a  member  refused  to  cooperate.  In 
order  to  determine  how  such  individuals 
must  be  treated,  the  State  must  first 
determine  the  effect  of  the  failure  to 
cooperate. 

If  the  caretaker  relative  does  not 
notify  the  State  concerning  an  individual 
required  to  be  in  the  unit,  the  State  will 
normally  include  that  individual  in  the 
assistance  unit  as  described  below 
under  "Implementation  of  this 
provision." 

In  certain  situations,  however,  failure 
to  cooperate  will  have  an  effect  on  the 
eligibility  of  the  entire  assistance  unit 
When  a  caretaker  relative  refuses  to 
provide  information  about  an  individual 
required  to  be  included  in  the  assistance 
unit  it  may  not  be  possible  for  the  State 
to  determine  that  unit's  eligibility  or 
payment.  For  example,  a  State  learns  of 
a  sibling's  presence  in  a  household  and 
requires  that  the  caretaker  provide 
necessary  information  concerning  this 
sibling.  TTie  caretaker  relative  refuses. 
In  this  situation,  because  it  does  not 
have  information  concerning  the  child's 
income  or  resources,  the  State  is  unable 
to  determine  the  family's  eligibility  or 
payment  amount  and  would  deny 
benefits  to  the  entire  family. 

However,  if  an  individual  does  not 
meet  a  condition  of  eligibility  due  to  a 
failure  to  cooperate,  then  that  individual 
alone  is  treated  as  a  sanctioned 
individual,  as  described  above.  For 
example,  a  17-year-old  sibling,  who  is 
required  to  be  included  in  an  assistance 
unit  returns  home.  Although  the 
caretaker  promptly  notifies  the  State  of 
his  return,  he  refuses  to  provide  a  social 
security  number.  Rather  than  make  the 
entire  family  ineligible,  the  sibling's 
income  and  resources  are  counted,  as 
required  by  section  402(a)  (38)  of  the  . 
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Social  Security  Act,  but  hit  needs  are 
excluded. 

This  approach  is  taken  so  long  as  tlie 
State  has  sufficient  information  to  make 
a  proper  determination  of  eligibility.  As 
explained  in  S  20610(a)(8).  each 
determination  of  eligibility  must  be 
supported  by  facts  in  the  case  record. 
Where  the  facts  in  the  case  record  are 
insufficient  to  support  a  finding  of 
eligibility,  assistance  must  be  denied. 
For  example,  if  that  17-year-old  refuses 
to  furnish  his  social  security  number,  the 
State  would  count  his  income  and 
resources  and  exclude  his  need.  It  in 
addition,  the  State  believes  that  the 
social  security  number  is  essential  to 
verify  unreported  income  or  resources, 
assistance  to  the  remaining  unit 
members  must  be  terminated. 

Failure  to  meet  certain  eligibility 
requirements  results  in  broader 
penalties.  An  individual's  failure  to  meet 
eligibihty  requirements  which  by  statute 
affect  the  entire  assistance  unit  results 
in  ineligibility  for  the  entire  assistance 
unit  of  which  he  is  or  should  have  been 
a  part.  Examples  include: 

•  For  cases  subject  to  monthly 
reporting,  the  failure  to  file  a  required 
monthly  report.  No  matter  who  is 
required  to  file  the  report  the  entire 
assistance  unit  is  ineligible  if  a 
completed  report  is  not  filed  on  time 
(5  233.36):  and  i 

•  Participation  in  a  strike.  If  the 
caretaker  relative  is  on  strike  as  of  the 
last  day  of  a  month,  the  unit  is  ineligible 
for  that  month  (§  233.106(a)(2)(i)). 

Discussioo  of  Other  Changes  Related  to 
TUsProvisiaa  j 

The  final  regulations  regarding 
inclusion  of  family  members  require 
several  revisions  to  past  policy  and 
procedures.  Section  402(a)(10)  of  the 
Act,  which  provides  that  all  individuals 
wishing  to  make  application  for  AFDC 
shall  have  the  opportunity  to  do  so.  had 
also  been  interpreted  as  granting 
caretaker  relatives  the  right  to  include 
or  exclude  family  members  from  the 
assistance  unit  as  they  chose.  This 
interpretation,  to  the  extent  it  confiicts 
with  the  statutory  provision  on  who 
must  be  included  in  the  assistance  unit, 
is  no  longer  valid.  With  respect  to 
persons  not  required  to  be  included  In 
the  assistance  unit  under  section 
402(a)(38).  the  caretaker  relative  retains 
the  right  to  choose  whether  or  not  to 
include  them  in  the  unit.  Section 
402(a)(10)  also  continues  to  be 
interpreted  to  mean  that  State  agencies 
may  not  deprive  any  individual  of  the 
opportunity  to  apply  for  assistance,  for 
example,  by  establishing  waiting  lists  or 
by  setting  up  other  barriers  to 
appUcation. 


Implementation  of  This  Provision 

Before  DEFRA,  there  was  no  reason  to 
include  an  individual  in  an  assistance 
unit  until  an  application  was  filed  on  his 
or  her  behalf.  Beginning  October  1. 1984. 
the  statute  requires  inclusion  of  certain 
individuals.  However,  under  some 
circumstances,  a  State  may  not  be 
aware  of  such  individuals  until  some 
time  after  the  date  that  they  are  required 
to  be  included. 

After  careful  consideration  of  the 
comments  and  the  legislative  history  of 
this  provision,  we  adopted  the  following 
procedure.  When  a  State  learns  of  an 
individual  who  is  required  to  be 
included  in  an  assistance  unit,  the  State 
must: 

—Redetermine  eligibility  and  the 
amount  of  payment  considering  the 
needs,  income,  and  resources  of  the 
additional  individual  retroactive  to 
the  date  that  the  individual  was 
required  to  be  included  in  the  unift 
— Follow  established  procedure*  to 
recover  or  collect  an  overpayment  if 
the  redetermination  results  in  an 
overpayment  for  the  assistance  unit: 
and 
—Provide  retroactive  payment  if  the 
redetermination  identifies  an 
underpayment;  however,  the  State  can 
provide  assistance  only  for  those 
months  in  which  the  individual 
satisfies  all  conditions  of  eligibility 
and  payment. 

We  have  added  a  new  paragraph  at 
§  233.20(a)(l)(iv)  to  reflect  this  policy. 
Please  refer  to  the  subsequent  comment 
and  response  which  discusses  the  date 
an  individual  must  be  added  to  the 
assistance  unit  and  the  treatment  of 
eligibility  conditions  such  as 
enumeration  or  the  assignment  of 
support 

Clarifications  Due  to  the  Tax  Refonn 
Act  of  1986 

Since  the  enactment  of  DEFRA.  a 
question  has  arisen  as  to  whether 
section  402(a)(38)  applies  to  children 
deprived  by  reason  of  the 
unemployment  of  a  parent  under  the 
AFDC-UP  program.  The  actual  wording 
of  the  assistance  unit  provision  made 
reference  only  to  section  406(a).  with  no 
reference  to  dependent  children 
deprived  due  to  the  unemployment  of  a 
parent  as  set  forth  in  section  407(a). 
With  the  enactment  of  Public  Law  No. 
99-514.  the  Tax  Reform  Act  of  1968.  this 
question  was  resolved.  Section 
1883(b)(2)(A)  of  the  Tax  Reform  Act 
amended  section  402(a)(38)  to  include  a 
reference  to  407(a).  In  addition,  section 
1883(b)(2)(C)  provided  diat  die 
amendment  was  effective  beginning 
October  1. 1984.  Because  we  have 


previously  interpreted  the  statute  as 
applying  to  a  child  eligible  under  either 
program,  we  have  made  no  change  in 
i  206.10(a)(l)(vii). 

Section  1883(b)(10)  of  the  Tax  Reform 
Act  also  added  section  478  to  title  IV-E 
of  the  Social  Security  Act  which 
clarifies  congressional  intent  concerning 
certain  children  with  respect  to  whom 
Federal  foster  care  maintenance 
payments  are  made  under  that  tide. 
Prior  to  DEFRA.  such  cash  assistance 
under  title  IV-E  (which  also  includes 
adoption  assistance)  to  an  AFDC 
recipient  would  have  been  considered 
income  to  the  assistance  unit.  With  the 
enactment  of  DEFRA,  it  became  unclear 
whether  such  individuals  should  be 
excluded  from  assistance  units  or 
whether  their  foster  care  payments 
should  be  counted  for  the  purposes  of 
AFDC.  Section  478  of  the  Act  specifies 
that  a  child  with  respect  to  whom  foster 
care  maintenance  payments  are  made 
under  title  IV-E  is  not  eligible  for  AFDC 
and  his  or  her  income  and  resources  are 
not  considered  for  AFDC  purposes.  This 
provision  does  not  extend  to  individuals 
receiving  adoption  assistance  or  State- 
only  foster  care  payments. 

SubsequenUy,  section  9133  of  die 
Omnibus  Budget  Reconciliation  Act  of 
1987  (OBRA  '87),  Public  Law  No.  100- 
203.  added  a  similar  provision  for  a  son 
or  daughter  of  a  minor  parent  with 
respect  to  whom  foster  care 
maintenance  payments  are  made. 
EffecUve  April  1, 1988.  die  Federal  foster 
care  maintenance  payment  paid  on 
behalf  of  the  minor  parent  must  include 
an  amount  necessary  to  cover  the 
maintenance  costs  for  die  child.  For  die 
period  that  such  costs  are  covered,  the 
child  is  not  eUgible  for  AFDC  and  his 
income  or  resources  may  not  be  counted 
as  the  income  or  resources  of  an  AFDC 
family.  A  more  detailed  discussion  of 
these  provisions  may  be  found  in  the 
Notice  of  Proposed  Rulemaking  for 
OBRA  '87  which  was  published  on  May 
7, 1990  (See  55  FR  18212-18918). 
Comment:  We  received  many 
questions  concerning  inclusion  of 
siblings.  The  most  frequent  comment 
involved  a  sibling  who  is  supported  by 
an  absent  parent  For  example,  a  mother 
and  child  receive  AFDC  A  16-year-old 
sibling,  who  lives  in  their  household,  is 
receiving  court-ordered  support  from  his 
absent  fadier.  This  support  exceeds  his 
increment  of  the  need  standard.  Must 
this  child  be  included? 

Response:  Yes.  The  statutory  change 
introduces  the  concept  that  certain 
family  members  must  file  for  AFDC  as  a 
unit  The  congressional  conference 
committee  report  for  this  provision 
cleariy  indicates  that  Conigress  intended 
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to  eliminate  the  family's  option  of 
excluding  certain  family  members  in 
order  to  maximize  family  beneHts.  This 
new  provision  is  similar  to  the  current 
practice  in  the  Food  Stamp  program 
where  the  entire  household  is  treated  as 
a  unit  in  determining  eligibility  for  food 
stamps. 

Now,  in  the  AFDC  program,  the  State 
must  include  in  the  assistance  unit  of  the 
child,  if  living  in  the  same  household  as 
the  child,  all  parents,  and  all  brothers 
and  sisters  who  meet  the  provisions  set 
forth  in  sections  406(a)  (1)  and  (2)  or 
407(a)  of  the  Act.  [Individuals  discussed 
above  in  the  section  entitled  "Parents 
and  siblings  who  must  not  be  included 
in  the  assistance  unit"  are  not  subject  to 
this  requirement.) 

Only  after  the  State  has  determined 
the  members  of  the  assistance  unit  does 
the  State  determine  need.  The  need 
determination  for  the  assistance  unit  is 
made  considering  all  income  and 
resources  of  all  individuals  in  the  unit. 
This  is  a  two-step  process.  First,  the 
composition  of  the  assistance  unit  must 
be  determined.  Second,  income  is 
considered  in  relation  to  the 
determination  of  need. 

Accordingly,  the  16-year-old  child 
receiving  court-ordered  support 
payments  must  be  included,  since  he  is  a 
sibling  who  meets  all  factors  of 
entitlement.  His  income  would  then  be 
considered  in  determining  need  for  the 
entire  assistance  unit. 

Comment:  Many  commenters 
requested  clarification  of  the  words 
"otherwise  eligible"  as  used  in 
§  206.10(a)(l)(vii)  of  the  interim  final 
regulation. 

Response:  "Otherwise  eligible"  means 
that  the  individual  is  not  individually 
ineligible  to  receive  AFDC  under  the 
Social  Security  Act  (see  "Parents  and 
siblings  who  must  not  be  included  in  the 
assistance  unit"  above)  and,  with 
respect  to  children,  means  that  the 
individual  meets  the  requirements  of 
sections  406(a)  (1).  (2)  or  407(a)  of  the 
Act.  This  does  not  include  those  who 
are  ineligible  solely  due  to  some  action 
or  inaction  on  their  part  such  as  failure 
to  cooperate  with  work  program 
requirements  under  the  Job 
Opportunities  and  Basic  Skills  Training 
Program  set  forth  in  title  IV-F  of  the 
Social  Security  Act. 

Comment:  Another  comment 
concerned  inclusion  of  both  parents  of 
an  AFDC  child  when  the  parents  are  not 
married. 

Response:  The  statute  requires  that 
both  parents  must  be  included  in  the 
assistance  unit  where  the  basis  for 
deprivation  is  either  incapacity  or 
unemployment.  There  is  no  indication  in 
the  legislative  history  that  Congress 


intended  to  include  only  married 
parents. 

Comment-  Must  a  parent  who  is  not 
exercising  parental  responsibility  (for 
example,  a  mentally  incapacitated 
parent)  be  included  in  an  assistance 
unit? 

Response:  Yes.  In  this  situation, 
another  individual  would  usually  be  the 
caretaker  relative,  but  the  parent  would 
be  included  in  the  unit.  She  must  be 
included  in  the  unit  because  she  meets 
the  requirements  of  the  assistance  unit 
provision,  i.e.,  she  is  a  parent  of  the 
dependent  child,  and  she  and  the 
dependent  child  are  living  in  the  same 
household.  There  is  no  requirement  that 
she  be  the  caretaker  relative. 

Comment  States  are  currently 
permitted  to  include  in  the  grant 
children  who  are  away  at  school.  How 
does  the  assistance  unit  provision  affect 
this  policy? 

Response:  All  siblings  (including  half 
siblings)  who  live  in  the  household  of  an 
eligible  child  and  meet  the  AFDC 
eligibility  requirements  must  be  included 
in  the  unit.  If  the  State  determines  that  a 
child  away  at  school  is  living  in  the 
household,  that  child  must  be  included 
in  the  assistance  unit. 

Comment  Must  individuals  who 
receive  other  needs-based  benefits,  such 
as  State  aid  to  the  disabled,  be 
included? 

Response:  Yes.  The  assistance  unit 
provision  affects  all  eligible  parents  end 
siblings  unless  specifically  excluded  by 
statute. 

Comment  We  received  many 
questions  concerning  the  need  to  file  an 
application  for  individuals  who  are 
required  to  be  included  in  an  existing 
assistance  unit.  Must  such  an  individual 
actually  file,  or  does  the  original 
application  include  all  individuals 
required  to  be  included,  even  those  who 
join  the  unit  later? 

Response:  The  original  application 
includes  all  individuals  required  to  be 
included  by  the  assistance  unit 
provision  as  of  October  1, 1984. 
Individuals  required  to  be  included  who 
join  an  existing  assistance  unit 
thereafter  are  included  in  that 
application  as  of  the  date  they  join  the 
unit.  This  appHes  to  all  individuals  who 
begin  living  with  the  existing  unit, 
whether  due  to  birth,  adoption,  or 
establishment  of  a  new  residence.  The 
regulation  has  been  amended  at 
§§  206.10(a)(l)(ii)  and  (b)(2)  to  reflect 
this  requirement.  To  reduce 
overpayments,  States  must  provide 
information  regarding  this  requirement 
during  the  initial  application  process. 

Comment  Occasionally,  it  may  be 
advantageous  for  an  expectant  mother 
with  children  to  apply  for  AFDC  as  a 


pregnant  woman  on  her  own  behalf 
under  section  406(b),  rather  than  for 
AFDC  for  the  entire  family.  This  will 
occur  when  the  children  have  income 
which  exceeds  their  need  and  makes  the 
assistance  unit  ineligible  for  AFDC. 
How  does  the  assistance  unit  provision 
afi^ect  the  payment  of  benefits  to 
pregnant  women  in  such  cases? 

Response:  The  expectant  mother  is 
free  to  apply  for  benefits,  but  current 
regulations  at  45  CFR  233.90(c)(2)(iv) 
require  that  eligibiUty  must  be 
determined  as  "if  such  child  had  been 
bom  and  was  living  with  her  *  *  *  ."  In 
making  this  special  determination  of 
eligibility,  the  State  must  consider  the 
needs,  income  (including  deemed 
income,  such  as  parent-to-minor-parent 
or  spouse-to-sponse  deemed  income), 
and  resources  of  all  individuals  in  the 
household  who  would  be  required  to  be 
included  in  the  unit  had  the  child  been 
bom  and  aid  requested  for  it.  If 
eligibility  exists  for  this  fictional  unit, 
the  pregnant  woman  is  eligible.  The 
State  then  determines  payment  amount 
based  solely  on  the  pregnant  woman's 
needs,  income  (including  deemed 
income)  and  resources. 

The  siblings  would  not  be  required  to 
be  included  in  the  mother's  AFDC  grant 
until  the  child  was  bom  since  no 
application  on  behalf  of  a  dependent 
child  has  been  filed.  If  benefits  are 
desired  once  the  child  is  bom,  the 
newborn  child  and  other  household 
members  required  to  be  in  the  unit  may 
be  added  to  the  original  application  filed 
by  the  pregnant  mother  in  a  manner 
prescribed  by  the  State  agency,  effective 
with  the  child's  date  of  birth,  provided 
that  the  mother  requests  such 
assistance. 

Comment;  What  action  must  a  State 
take  in  the  following  situation?  A 
mother  and  her  child  receive  AFDC.  She 
remarries  and  has  a  second  child. 
Although  the  father  appears  to  be 
disabled,  he  is  not  receiving  a  disability- 
related  benefit  and  has  never  filed  for 
such  benefits.  The  new  child  is  a  sibling 
of  the  eligible  child  and  is  potentially 
eligible  for  AFDC  if  the  father  meets  the 
State's  definition  of  incapacity.  What 
should  the  State  do? 

Response:  The  statute  requires  that 
the  sibling  must  be  included  unless  he  is 
ineligible.  Because  the  sibling  may  be 
eligible  based  on  incapacity  of  his 
parent,  the  agency  must  determine  the 
father's  eligibility.  The  father  would  also 
be  required  to  be  included  if  he  is 
eligible.  (NOTE:  If  the  State  has  a  law  of 
general  applicability  that  requires  a 
stepparent  to  support  his  stepchildren  to 
the  same  extent  as  a  natural  or  adoptive 
parent,  then  the  unit  would  only  be 
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eligible,  after  the  marriage,  if  either  the 
parent  or  the  stepparent  is  incapacitated 
or  unemployed.) 

Comment:  What  effect  does  the 
statutory  change  have  on  the  **pri8oner 
parent"  provision  at  S  233.90(c)(l)(lii)  of 
the  regulations? 

Response:  Current  regulations  at 
5  233.90(c)(l)(iii)  provide  that  a  parent 
who  is  a  convicted  offender,  but  who  is 
permitted  to  live  at  home  while  serving 
a  court-imposed  sentence  performing 
unpaid  public  work  or  unpaid 
conununity  service  during  the  workday, 
is  considered  absent  from  the  home  for 
purposes  of  deprivation.  Since  the 
assistance  unit  provision  pertains  only 
to  a  parent  who  is  "living  in  the  same 
home  as  the  dependent  child,"  it  does 
not  apply  to  the  prisoner  parent  who  is 
considiered  absent  for  deprivation 
purposes. 

Comment  A  woman,  her  minor 
dau^ter,  and  the  daughter's  child  live 
together.  If  the  grandmother  seeks 
assistance  for  her  grandchild,  who  must 
be  included  in  the  unit?  If  the  minor 
mother  is  included,  is  she  treated  as  a 
parent  mother  or  as  a  child  for  the 
purposes  of  need  and  payment? 

Response:  In  a  previous  response  to 
this  question  in  SSA-AT-86-1,  'The 
Filing  Unit  Provision  at  §  2640  of  the 
Deficit  Reduction  Act  of  1984 '  (January 
13, 1966).  p.  12.  we  stated  that  the  minor 
mother  must  be  included  in  the  unit  To 
resolve  the  issue  of  whether  the  minor 
mother  would  be  treated  as  a  parent  or 
a  child,  we  instructed  the  State  to 
determine  whether  the  grandmother 
herself  sought  to  be  included  in  the  unit 
and  whether  the  grandmother  or  mother 
was  actually  responsible  for  the  day-to- 
day care  and  control  of  each  child.  Some 
States  complained  that  such  special 
determinations  tended  to  be  time- 
consuming  and  complex,  especially  in 
that  the  actual  responsibility  of  each 
person  in  the  household  may  not  be 
clearly  defmed.  Frequently,  such 
determinations  lead  to  disparate 
treatment  of  individuals  in  similar 
circumstances.  As  a  consequence.  States 
requested  that  we  reconsider  our 
previous  reply. 

Accordingly,  we  reviewed  the 
legislative  history  of  section  402(a)(38). 
including  the  relevant  conference  report 
(H.  Rep.  No.  96-861.  98th  Cong..  2d  Sess. 
1407)  to  determine  whether  this  issue 
was  addressed.  We  have  concluded  that 
Congress  did  not  specifically  address 
this  issue,  and.  therefore,  we  believe 
that  it  would  be  appropriate  to  provide 
States  with  flexibility.  Thus,  a  State  may 
develop  its  own  policy  with  respect  to 
the  treatment  of  a  mandatory  unit 
member  who  is  eligible  both  as  a  minor 
parent  and  as  a  dependent  child.  A 


State  may  decide,  for  need  and  payment 
purposes,  to  treat  such  individuals  as 
dependent  children  or  adults,  or  may 
develop  specific  criteria  for  case-by- 
case  determinations.  However,  the  State 
must  apply  this  policy  consistently— an 
individual  could  not,  for  example,  be 
considered  as  an  adult  for  the  purpose 
of  the  earnings  disregards  and  as  a  child 
for  the  purpose  of  the  need  standard. 
Comment-  One  commenter  asked  if 
the  resources  of  a  stepparent  are 
counted  when  his  or  her  spouse  is 
required  to  be  included  in  an  assistance 
unit  as  the  natural  or  adoptive  parent  of 
a  dependent  child. 

Response:  No.  The  State  must  count 
only  those  resources  owned  by  the 
natural  or  adoptive  parent  This  may 
include  resources  owned  jointly  with  the 
stepparent  However,  in  States  with 
laws  of  general  applicability, 
stepparents  are  considered  to  be  parents 
(§  233.90(a)(1)).  Accordingly,  they  must 
be  included  in  the  unit  and  their 
resources  must  be  taken  into  account 
Comment-  Is  allocation  for  the  needs 
of  dependents  outside  the  unit  permitted 
in  counting  the  income  of  a  parent? 

Response:  Yes.  States  are  permitted  to 
allocate  income  of  a  parent  to 
dependents  outside  the  unit  before 
counting  such  income.  As  set  forth  in 
§  233.20(a)(3){ii)(C).  the  amount 
allocated  for  dependents  living  in  the 
household  but  outside  the  unit  must  not 
exceed  an  amount  equal  to  the  State's 
need  standard  for  a  family  of  the  same 
composition,  while  the  amoimt  allocated 
for  dependents  not  living  in  the 
household  must  not  exceed  the  amount 
actually  paid. 

Comment-  How  does  the  assistance 
unit  provision  affect  families  of  children 
who  are  in  joint  custody  of  each  of  their 
parents  during  a  month?  Must  siblings  in 
both  families  file? 

Response:  If  deprivation  exists,  the 
State  must  establish  one  household  for 
purposes  of  determining  AFDC 
eligibility.  The  child  is  considered  to  be 
living  in  this  household  when  applying 
the  assistance  unit  provision. 
Accordingly,  only  the  needs  and  income 
of  the  parent  and  siblings  living  in  that 
household  must  be  taken  into  account 

Comment-  Another  commenter 
presented  the  following  situation.  A 
household  consists  solely  of  a  mother, 
her  daughter,  and  her  daughter's  child. 
The  grandmother  adopts  the  grandchild. 
and  then  files  for  AFDC  for  that 
grandchild  (now  her  child).  Who  must 
be  included  in  the  unit? 

Response:  The  unit  would  consist  of 
at  least  the  adoptive  parent  and  the 
adopted  child.  11  the  natural  mother  is 
under  the  age  limit  selected  by  the  State 
at  §  233.90(b)  and  is  otherwise  eligible. 


she  would  be  included  as  an  AFDC 
child,  since  she  would  be  an  adoptive 
sister. 

Comment-  Many  commenters  asked 
which  caretaker  relative  should  receive 
the  AFDC  payment  in  an  assistance  unit 
that  included  multiple  caretaker 
relatives  due  to  the  requirement  to 
consolidate  assistance  units.  This  was 
seen  at  a  particular  problem  where  one 
caretaker  relative  had  no  responsibility 
for  children  of  another  caretaker 
relative. 

Response:  There  is  no  Federal 
requirement  regarding  the  determination 
of  which  caretaker  relative  in  an 
assistance  unit  should  receive  the 
assistance  paymentts).  This 
determination  is  left  to  the  State. 

Comment-  An  individual  receives 
adoption  assistance  on  behalf  of  a  niece 
as  well  as  AFDC  for  herself  and  her 
child.  How  does  the  State  ti^at  the 
adoption  assistance  grant  if  the 
adoption  has  not  yet  become  Hnal? 

Response:  In  view  of  the  statutory 
changes  contained  in  section  5052  of 
OBRA  '90  which  excludes  from  the 
AFDC  unit  a  child  for  whom  foster  care 
maintenance  or  adoption  assistance 
payments  are  made,  we  are  not 
addressing  this  comment. 

Comment  Two  siblings  reside  with 
their  aunt.  She  receives  foster  care 
payments  on  behalf  of  one  child  and 
AFDC  for  herself  and  the  other  child. 
How  should  the  State  treat  this  case? 
Response:  In  view  of  the  statutory 
changes  contained  in  section  5052  of 
OBRA  '90  which  excludes  from  the 
AFDC  unit  a  child  for  whom  foster  care 
maintenance  or  adoption  assistance 
payments  are  made,  we  are  not 
addressing  this  comment 

Comment  What  is  the  earliest  date 
that  an  individual  who  is  added  through 
the  assistance  unit  provision  is 
considered  to  meet  conditions  of 
eligibility  such  as  enumeration  or  the 
assignment  of  child  support? 

Response:  An  individual  required  to 
be  added  to  the  assistance  unit  is 
"deemed"  to  be  included  in  the 
application  already  on  file  as  of  the  date 
he/she  joins  the  unit  either  by  birth/ 
adoption  or  by  moving  into  the 
household  of  the  existing  assistance 
unit.  Correspondingly,  certain  technical 
factors  of  eligibility  (e.g..  enumeration, 
assignment  of  support,  or  the 
declaration  of  citizenship  or  satisfactory 
immigration  status)  will  likewise  be 
"deemed"  (for  underpayment 
calculation  purposes)  to  be  met 
retroactive  to  the  date  .the  individual 
was  required  to  be  included  in  the  unit 
However,  the  retroactive  "deeming"  of 
these  technical  factors  of  eligibility  will 
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not  apply  if:  (1)  the  individual  fails  to 
cooperate  with  the  State  agency  in 
meeting  these  technical  requirements:  or 
(2)  the  caretaker  relative  fails  to  fulfill 
his/her  responsibilities  with  respect  to 
making  timely  and  accurate  reports  of 
changes  pertaining  to  unit  composition. 

In  summary,  States  must  adhere  to  the 
following  procedure  when  adding  an 
individual  to  an  assistance  unit  when 
his/her  inclusion  is  retroactive: 
^The  State  will  use  the  individual's 
needs,  income,  and  resources  to 
redetermine  eligibility  for  the 
assistance  unit  retroactive  to  the  date 
that  the  individual  should  have  been 
included  in  the  unit 
— If  the  payment  calculation  results  in 
an  overpayment  the  State  must 
recover  or  collect  the  overpayment 
and 
— If  the  payment  calculation  results  in 
an  underpayment,  the  State  will 
provide  assistance  only  for  those 
months  in  which  all  eligibility 
requirements  were  met. 
In  this  connection,  we  note  that  for 
individuals  whose  presence  in  the 
household  was  reported  to  the  State  on 
a  timely  basis,  and  who  then  cooperate 
with  the  State  in  satisfying  the  technical 
factors  of  eligibility  concerning 
enumeration,  assigiunent  of  support,  or 
declaration  of  citizenship. •such 
individuals  are  "deemed"  to  have 
satisfied  these  factors  retroactive  to  the 
date  that  they  should  have  been 
included  in  the  imit 

Disregard  of  Child  Support  Payments 
(Sections  233.20  and  233.20(a)(3){ivJ(GJ 
of  the  Final  Regulations) 

Under  prior  law,  all  support  collected 
periodically  on  the  monthly  support 
obligation  was  reported  to  the  IV-A 
agency  by  the  IV-D  agency  for  the 
purpose  of  determining  eligibility.  Under 
section  2640  of  DEFRA,  section  457(b)  of 
the  Act  is  amended  to  require  that  the 
first  $50  collected  which  represents 
monthly  support  payments  is  paid  to  the 
assistance  unit  In  addition,  section 
402(a)(8)(A)  of  the  Act  is  amended  to 
provide  that  this  amount,  not  to  exceed 
S50.  be  disregarded  in  determining  need 
and  the  amount  of  the  assistance 
payment 

"rhie  final  regulations  published  on 
June  9. 1988  (53  FR  21642).  amended 
§  302.51(bKl)  to  provide  that  the  first  $50 
of  any  amount  collected  in  a  month 
which  represents  payment  on  the 
required  support  obligation  for  that 
utonth  shall  be  ptaid  to  the  family. 
Section  232.20  was  amended  to  provide 
for  payment  of  this  amount  to  the  family 
by  the  IV-A  agency.  The  interim  final 
rules  added  i  232.20(a)  to  define  the 


terms  "support  collection",  "monthly 
collections",  and  "support  amounts  for  a 
month"  as  used  in  that  regulation.  These 
three  terms  all  mean  the  assigned 
amount  that  the  support  enforcement 
agency  collects  on  behalf  of  an  AFDC 
family  as  payment  on  the  required 
support  obligation  for  the  month  in 
which  the  support  was  collected,  less 
the  sum  paid  to  the  assistance  unit 
under  §  302.51(b)(1).  Under  this 
definition,  the  IV-A  agency  cannot 
count  the  sum  paid  under  {  302.51(bKl) 
in  the  determination  of  eligibility  under 
§  232.20(b)(1)  (formerly  S  23Z.20(a)(l)). 
The  interim  final  rules  added  §  ZiZ20(d] 
to  require  the  IV-A  agency  to  prompUy 
pay  the  family  the  sum  under 
S  302.51(b)(1).  However,  under  die 
authority  of  the  Family  Support  Act  of 
1986,  the  Department  pubUshed  final 
rules  on  August  4, 1989  (54  FR  32308) 
which  provide  specified  time  frames  in 
which  the  IV-A  agency  has  to  pay  this 
sum.  (The  regulation  was  effective 
October  1, 1990.)  The  IV-A  agency  may 
either  issue  this  payment  as  part  of  the 
monthly  assistance  payment  or 
separately,  in  accordance  with 
timeframes  under  §  302.32  for  paying  the 
$50  to  the  family.  In  either  case,  the 
notice  and  hearing  requirements  at 
S  205.10  do  not  apply  to  this  payment 
since  it  merely  represents  a  pass- 
through  of  support  collected  by  the  IV-O 
agency. 

For  example,  if  the  State  makes  these 
payments  as  part  of  the  monthly 
assistance  payment  and  the  amount  of 
that  combined  payment  is  reduced 
solely  because  the  IV-A  agency  did  not 
receive  notice  of  any  amount  collected 
by  the  IV-D  agency,  then  the  notice  and 
hearing  requirements  do  not  apply.  On 
the  other  hand,  if  the  amount  of  the 
combined  payment  includes  a  reduction 
in  the  monthly  assistance  payment,  the 
notice  and  hearing  requirements  at 
S  205.10  apply  to  that  reduction.  Any 
question  from  an  assistance  unit 
regarding  the  amount  of  child  support 
collected  on  its  behalf  by  the  rV--D 
agency  is  to  be  referred  to  the  IV-D 
agency. 

In  addition,  the  cost  of  issuing  these 
pass-through  payments  aids  the  proper 
and  efficient  administration  of  the  IV-A 
program  and  therefore  is  a  IV-A 
administrative  cost  subject  to  Federal 
matching  under  section  403(a)(3)(D)  of 
the  Act 

In  the  interim  final  regulations 
implementing  section  2640  of  DEFRA, 
the  disregard  requirements  of  that 
section  were  inadvertently  placed  in 
S  233.20(a)(4)(ii)(/l.  That  section  pertains 
to  disregards  of  income  and  resources  in 
determining  eligibility  and  payment 
amount  Following  review  of  the 


comments,  we  realized  this  was  an 
incorrect  placement  of  the  $50  disregard 
provisitMi  because  it  created  a  broader 
resource  disregard  than  the  statute 
provides. 

Specifically,  section  2640  of  DEFRA 
requires  that  the  pass-through  amount 
not  in  excess  of  ^.  paid  to  the  AFDC 
family  shall  not  affect  the  family's 
eligibility  for  assistance  or  decrease  the 
amount  otherwise  payable  to  the  family 
in  the  month  the  family  receives  the 
pass-through.  Since  the  disregards  in 
§  233.20(a)(4)(ii]  are  applied  in  every 
month  as  long  as  the  funds  are  retained, 
placement  of  the  $50  disregard  in  this 
section  is  inconsistent  with  the  statutory 
language  which  limits  application  of  ^e 
disregard  to  the  month  in  which  the 
pass-through  is  paid  to  the  family. 

Subsequent  to  publication  of  the 
DEFRA  interim  final  rules,  a  regulation 
implementing  a  disregard  of  income 
received  under  the  Job  Training 
Partnership  Act  (JTPA)  was  published 
(see  §  233.20(a}(3)(xvii)):  we  had 
originally  anticipated  publication  prior 
to  the  DEFRA  interim  final  rules.  In  the 
JTPA  regulation,  we  had  planned  to 
reserve  paragraph  233.20(a)(4)(ii}(/').  As  a 
consequence  of  the  sequence  of 
publication,  the  latter  regulation 
inadvertently  removed  paragraph 
(a)(4)(ii](/l  and  replaced  it  with  the  term 
"reserved".  As  a  result  the  October  1985 
through  the  October  1991  editions  of  title 
45  of  the  CFR  show  S  233.20(a)(4)(ii)(/l 
as  reserved.  Therefore,  the  $50  pass- 
through  disregard  provision  has  been 
restored  to  the  regulations,  but  has  been 
placed  in  $  233.20(a)(3)(iv)(C)  because 
this  section  limits  the  disregard  to 
income  only.  When  the  pass-through  is 
retained  beyond  the  month  of  receipt,  it 
is  counted  as  an  available  resource. 

The  new  §  233^a)(3)(iv){G) 
specifically  provides  that  the  amount 
not  in  excess  of  $50,  that  the  IV-A 
agency  sends  to  the  AfDC  recipient  be 
disregarded  as  income  for  purposes  of 
determining  eligibility  and  payment 
amount. This  section  also  provides  that 
in  States  that  count  support  received 
directly  and  retained  by  the  family  as 
income  (rather  than  make  these 
payments  subject  to  recovery  by  IV-D). 
the  IV-A  agency  must  disregard  the  first 
$50  which  represents  monthly  support 
paid  by  the  absent  parent  in  the 
determination  of  eligibility  and  the 
amount  of  the  assista.nce  payment.  This 
policy  also  applies  to  voluntary  support 
payments.  However,  the  total  amount  of 
support  that  is  disregarded  cannot 
exceed  $50  per  month  per  assistance 
unit 

As  mentioned  earlier,  the  interim  final 
rules  redesignated  paragraph  (a)  as  (b) 
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in  S  232.20  and  added  a  new  paragraph 

(a).  However,  the  reference  in 

S  232.20(b)(2)  to  paragraph  {a)(l)  should 

have  been  changed  to  paragraph  (b)(1). 

We  are  making  this  technical  correction 

now. 

Comment  Several  commenters 
expressed  concern  that  the  interim  Bnal 
regulations  implementing  the  $50 
disregard  are  too  restrictive  in  requiring 
that  the  IV-A  agency  make  the  payment. 

Response:  Because  IV-A  agencies 
already  have  a  system  in  place  for 
making  assistance  payments  each 
month  to  individuals  receiving  AFDC. 
we  determined  that  the  IV-A  agencies 
were  in  the  best  position  to  issue  the  $50 
payment.  However,  there  may  be  some 
circumstances  where  the  State  may 
want  to  contract  out  the  issuance  of  the 
$50  payment  to  the  IV-D  or  other 
appropriate  State  agency.  Such  a 
procedure  is  acceptable.  If  the  State 
contracts  out  issuance  of  the  $50 
payment  to  the  IV-D  agency,  the  IV-A 
agency  must  reimburse  the  IV-D  agency 
for  any  administrative  costs  incurred. 
The  IV-A  agency  is  authorized  by 
Federal  statute  to  claim  Federal 
financial  participation  for  the 
reimbursement  of  the  IV-D  agency  at 
the  IV-A  rate  for  administrative  costs. 
Comment:  One  commenter  asked  the 
meaning  of  "voluntary  support 
payment"  as  was  used  in 
§  233.20{a)(4)(ii)(/l  (now 
§  233.20(a)(3)(iv)(G)). 

Response:  Voluntary  support 
payments,  as  used  in 
§  233.20(a)(3)(iv)(G).  are  payments 
which  are  made  by  a  putative  father  or 
an  absent  parent  and  acknowledged  by 
him  or  the  mother  to  be  for  the  support 
of  their  child. 

Comment-  Several  States  commented 
that  they  were  not  able  to  implement  the 
$50  pass-through  provision  effective 
October  1, 1984.  They  asked  whether 
recipients  that  are  paid  an  accumulation 
of  pass-through  payments  at  one  time 
are  entitled  to  the  disregard  for  each 
month  of  the  accumulation.  For  example, 
if  a  IV-A  agency  could  not  begin  issuing 
the  pass-through  amounts  until 
December  1,  assuming  at  least  350  per 
month  in  child  support  was  received  in 
October.  November,  and  December,  a 
check  for  $150  would  be  issued.  Is  the 
entire  sum  to  be  disregarded? 

Response:  Yes,  recipients  that  receive 
an  accumulation  of  pass-through 
payments  for  reason  of  State  delays  or 
bookkeeping  errors  are  entitled  to  the 
$50  disregard  for  each  month  of 
accumulation. 

However,  an  agency  may  not  permit 
payments  to  accumulate  merely  for  the 
purpose  of  making  them  periodically, 
such  as  quarterly. 


Comment  Several  commenters  asked 
whether  support  that  is  paid  to  an 
individual  in  the  month  of  application 
(but  prior  to  the  date  of  application)  is 
subject  to  the  $50  disregard. 

Response:  Support  that  is  paid  to  an 
individual  in  the  month  of  application 
but  prior  to  the  date  of  application  is 
subject  to  the  $50  disregard.  This  policy 
is  consistent  with  other  policy  on  the 
treatment  of  income  in  the  month  of 
application. 

Comment  Several  commenters  asked 
whether  errors  such  as  issuing  an 
incorrect  amount  or  issuing  a  payment 
to  the  wrong  person  should  be  corrected 
by  the  IV-A  or  the  IV-D  agency.  They 
also  asked  who  would  be  responsible 
for  lost  or  stolen  checks. 

Response:  The  FV-A  agency  is 
responsible  for  correcting  errors  related 
to  the  pass-through.  However,  if  the  IV- 
A  agency  has  contracted  the  payment 
issuance  to  the  IV-D  agency,  recovery 
may  also  be  contracted  to  the  agency.  In 
the  case  of  an  overpayment  of  the  pass- 
through,  the  IV-A  agency  must  attempt 
to  recover  the  money  from  the  recipient. 
If  a  recipient  refuses  to  return  the 
overpaid  pass-through  amount,  the 
overpaid  amount  is  considered  income 
and  should  be  taken  into  account  in 
computing  the  need  for  and  the  amount 
of  the  AFDC  assistance  payment.  The 
IV-A  agency  must  follow  the  necessary 
notice  and  hearing  provisions. 

TTie  agency  that  issues  a  pass-through 
check  that  is  lost  or  stolen  is  responsible 
for  following  the  same  procedure  for 
handling  lost  or  stolen  pass-through 
checks  that  it  uses  to  handle  any  other 
State-issued  checks  that  are  lost  or 
stolen. 

Comment  One  State  asked  how  the 
$50  disregard  is  to  be  treated  when  the 
individuals  in  the  court  order  live  in 
separate  households. 

Response:  When  the  children  and/or 
spouse  who  are  covered  by  a  court  order 
reside  in  separate  households,  the 
individuals  in  each  household  are 
entitled  to  their  pro-rata  share  of  the 
amount  collected  if  the  court  order  does 
not  specify  an  amount  per  individual  or 
group.  An  amount  up  to  the  first  $50  of 
the  total  pro-rata  share  of  support  for 
each  household  must  be  passed  through 
to  that  household  and  disregarded  in 
determining  need  and  amount  of 
assistance. 

Example:  Assume  a  support  collection 
of  $100.  five  children  subject  to  the  court 
order,  two  in  one  AFDC  household  and 
three  in  another.  The  support  for  the 
household  with  two  children  is  $40.  The 
support  for  the  household  with  three 
children  is  $80.  Each  household  is 
entitled  to  have  up  to  the  first  $50  of 
support  disregarded.  The  household 


with  two  children  would  receive  $40  and 
the  household  with  three  children  would 
receive  $50.  If  the  total  support 
collection  were  $120,  the  pro-rated 
support  for  the  first  household  would  be 
$48,  and  for  the  second  household,  $72. 
The  first  household  would  receive  and 
have  the  entire  $48  disregarded,  but  the 
second  household  would  receive  only 
$50  of  the  $72  and  that  $50  would  be 
disregarded. 

Comment  Several  commenters  asked 
whether  the  IV-A  agency  may  retain  the 
$50  pass-through  amount  as  payment  on 
an  overpayment  of  assistance. 

Response:  The  IV-A  agency  may  not 
retain  the  $50  pass-through  as  partial  or 
total  payment  of  a  previous 
overpayment  of  assistance.  However,  if 
recovery  is  being  made  from  the  AFDC 
grant,  the  amount  of  the  pass-through  is 
included  in  determining  the  combined 
amount  of  the  aid,  income,  and  liquid 
resources  for  purposes  of  determining 
the  maximum  amount  by  which  the 
grant  may  be  reduced  imder 
i  233.20(a)(13)(i)(A)(2). 

Exclusion  of  Burial  Plots,  Funeral 
Agreements,  and  Certain  Real  Property 
From  Resource  Test  (Section 
233.20(a)(3)  of  the  Final  Regulations) 

Under  prior  law,  a  family  was 
considered  ineligible  for  any  month  it 
had  resources  over  $1000  (or  such  lower 
amount  set  by  the  State.)  Excluded  from 
consideration  were  only:  the  equity 
value  of  a  car  up  to  $1500  (or  a  lower 
amount  set  by  the  State);  a  home  owned 
and  occupied  by  the  family;  and,  at 
State  option,  basic  items  essential  to 
day-to-day  living,  such  as  clothing, 
furniture,  and  otfier  essential  items  of 
limited  value. 

Section  2826  of  DEFRA  amended 
section  402(a)(7)(B)  to  require  States  to 
exclude  from  consideration  as  a 
resource,  in  accordance  with  regulations 
prescribed  by  the  Secretary,  funeral 
agreements  covering  family  members, 
and  one  burial  plot  for  each  family 
member.  To  allow  States  flexibility  to 
establish  definitions  and  limits  which 
conform  to  State  laws  and  regulations, 
the  Secretary  has  placed  few  limits  on 
the  type  of  funeral  agreements  to  be 
excluded  as  discussed  in  a  comment 
below.  Consistent  with  the  policy  in  the 
SSI  program,  we  have  established  a 
maximum  equity  value  of  $1500  per 
family  member  for  bona  fide  funeral 
agreements.  States  may  set  a  lower 
amount,  just  as  they  may  with  the  basic 
resource  limit  or  the  equity  value  of  a 
car  as  described  above.  In  addition,  the 
Secretary  has  authorized  States  to 
define  the  term  "burial  plots"  for 
purposes  of  this  exclusion.  Such 
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definitions  and  limits  must  be  specified 
in  the  State  plan.  For  purposes  of  this 
discussion,  "family  member"  means  a 
member  of  the  assistance  unit. 

Section  2628  of  DEFRA  also  provides 
for  the  exclusion,  for  a  period  of  time 
prescribed  by  the  Secretary,  of 
otherwise  non-excludable  real  property 
which  the  family  is  making  a  good  faith 
effort  to  sell.  Eligibility  for  assistance 
during  this  period  is  conditioned  on 
disposal  of  such  property.  Any 
payments  made  during  the  period  are 
considered  overpayments  at  the  time  of 
disposal,  to  the  extent  that  payments 
would  not  have  been  made  had  disposal 
occurred  at  the  beginning  of  the  period. 

In  determining  the  time  period  for 
disposal  of  non-excludable  real 
property,  we  considered  the  committee 
report  for  this  provision,  which  indicates 
that  Congress  intended  AFDC  policy  to 
be  similar  to  SSI  policy  (the  SSI  time 
limit  is  nine  months).  For  this  reason,  we 
have  provided  States  the  option  to  be 
consistent  by  extending  the  six-month 
time  period  by  an  additional  three 
months.  In  addition,  we  have  required 
that,  as  in  SSI,  the  applicant  must  agree, 
in  writing,  to  dispose  of  the  property, 
and  to  make  repayment  of  any  AFDC 
benefits  that  would  not  have  been 
received  had  disposal  occurred  at  the 
beginning  of  the  period. 

At  the  time  of  disposal  any  payments 
made  since  the  agreement  was  entered 
into  are  overpayments  to  the  extent  they 
would  not  have  been  paid  had  disposal 
occurred  at  the  begiiming  of  the  period. 
The  amount  to  be  recovered  cannot 
exceed  the  amount  of  the  net  proceeds 
from  the  disposition  of  the  property. 
However,  if  the  net  proceeds  from  the 
sale  of  the  property,  together  with  all 
other  resources  at  the  beginning  of  the 
disposal  period,  are  under  the  State's 
resource  limit  no  overpayment  would 
exist 

The  interim  final  rule  also  provides 
that  if  a  recipient  family  becomes 
ineligible  for  other  reasons  during  the 
disposal  period,  or  if  disposal  is  not 
completed  by  the  end  of  the  period, 
then:  (1)  Eligibility  for  continuing 
benefits  ceases;  and  (2)  all  payments 
made  during  the  period  are 
overpayments  which  the  State  must 
begin  to  recover.  There  have  been  a 
number  of  successful  legal  challenges  to 
the  policy  set  forth  in  (2).  The  courts  in 
these  cases  have  concluded  that  so  long 
as  a  recipient  is  continuing  to  make  a 
good  faith  effort  to  sell  the  property, 
neither  may  an  amount  of  overpaid 
assistance  be  computed,  nor  may  any 
assistance  be  recovered.  Accordingly, 
we  have  decided  to  provide  in  the  final 
rule  that  if  a  recipient  (1)  becomes 
ineligible  for  AFDC  due  to  other  reasons 


during  the  disposal  period  while  making 
a  good  faith  effort  to  sell  the  property  or 
(2)  fails  to  sell  the  property  by  the  end  of 
the  period  despite  a  conUnuing  good 
faith  effort  then  no  overpayment 
attributable  to  the  real  property  may  be 
calculated  nor  may  recovery  be  made 
until  the  property  is.  in  fact  sold 
Finally,  we  are  retaining  the  provisions 
of  the  interim  final  rule  that  each  State 
will  define  the  concept  of  a  "good  faith 
effort"  and  that  a  recipient  will  not  be 
eligible  for  continued  AFDC  at  the  end 
of  the  six  or  nine  month  conditional 
payment  fieriod  if  the  property  remains 
unsold. 

This  provision  applies  to  both 
applicants  and  current  recipients.  It 
does  not  change  the  longstanding  policy 
to  permit  States  to  establish  provisions 
governing  transfer  of  assets  prior  to 
application  and  placement  of  liens  on 
real  property. 

Comment:  Several  commenters 
suggested  that  for  ease  of  administration 
and  consistency  with  SSI,  the  AFDC 
program  use  the  SSI  definition  of 
"immediate  family"  for  purposes  of  the 
burial  plot /funeral  agreement  exclusion. 
i.e.,  "an  individual's  minor  and  adult 
children,  including  adopted  children  and 
stepchildren,  and  individual's  brothers, 
sisters,  parents,  adopted  parents  and  the 
spouse  of  these  individuals." 
Commenters  argued  that  limiting  the 
exclusion  to  members  of  the  assistance 
unit  is  too  restrictive,  e.g.,  an  AFDC 
mother  who  owns  burial  plots  for 
children  who  left  home.  Another 
commenter  expressed  concern 
specifically  about  SSI  children  and 
requested  exclusion  of  burial  plots  for 
such  children. 

Response:  Section  402(a)(7)  of  the 
Social  Security  Act  speaks  specifically 
to  the  exclusion  of  resources  in  relation 
to  the  child  or  relative  claiming  aid,  or 
"other  individual  (living  in  the  same 
home  as  such  child  and  relative)  whose 
needs  the  State  determines  should  be 
considered  in  determining  the  need  of 
the  child  or  relative  claiming  such  aid 
*  *  *."  Excluding  burial  plots/funeral 
agreements  for  individuals  other  than 
these  is  beyond  the  scope  of  the 
statutory  provision.  The  reference  to  the 
legislative  history  regarding  consistency 
with  SSI  applies  only  to  the  provision 
concerning  real  property. 

Comment:  One  commenter  asked 
whether  a  savings  account  established 
and  designated  to  be  used  for  funeral 
expenses  can  be  excluded  from 
consideration  as  a  resource  under  the 
provisions  exempting  funeral 
agreements. 

Response:  While  Statas  are  permitted 
the  flexibility  to  establish  definitions 
and  limits  which  conform  to  State  law 


and  regulations,  this  exclusion  does  not 
apply  to  passbook  bank  accounts, 
simple  set  asides  of  savings,  cash 
surrender  value  of  life  insurance 
policies,  etc.  The  provision  only 
addresses  formal  agreements  for  funeral 
and  burial  expenses  such  as  burial 
contracts,  bunal  trusts  and  other  funeral 
arrangements  (generally  with  licensed 
funeral  directors.)  The  regulations  have 
been  clarified  accordmgly. 

Cumment:  One  commenter  asked  how 
funds  in  a  funeral  agreement  which 
exceed  the  S1500  limit  are  to  be  treated. 

Response.  Funds  in  excess  of  the 
$1500  limit  (or  a  lower  amount 
established  by  the  State)  are  applied 
against  the  general  resource  limit. 
Language  has  been  added  to  the 
regulation  at  $  233.20(a)(3)(i)(A)(4)  to 
clarify  this  policy 

Comment:  One  commenter  asked 
%^en  the  six-month  period  of 
conditional  eligibility  begins.  Is  it  the  (a) 
date  of  application,  (b)  date  on  which 
the  conditional  payment  agreement  is 
signed,  (c)  date  of  authoriration.  (d)  date 
of  payment  or  (e)  some  other  date? 

Response:  For  applicants,  the  period 
begins  with  the  first  payment  month  for 
which  eligibility  has  been  determined 
and  assistance  authorised.  For 
recipients  who  acquire  property  while 
on  the  rolls,  the  period  begins  with  the 
payment  month  in  which  the  recipient 
receives  the  property.  We  have  made 
this  clarification  in  the  regulation. 

Comment  One  State  asked  what 
happens  if  a  case  is  closed  before  the 
six-month  disposal  period  ends  and  the 
property  remains  unsold  when  the 
family  later  reapplies.  Is  the  family 
entitled  to  the  balance  of  the  six-month 
disposal  period? 

Response:  If  the  case  is  closed  before 
the  six-month  disposal  period  ends  and 
the  family  reapplies  within  that  period, 
the  family  is  entitled  to  a  continuation  of 
the  disposal  period  for  the  balance  of 
the  original  six  months.  However,  if  the 
family  reapplies  after  the  six-month 
period  expires,  they  are  not  entiUed  to 
any  further  disposal  period  for  that 
property.  In  other  words,  the  six-month 
period  (or  nine  months,  at  the  option  of 
the  State)  runs  for  six  (or  nine) 
consecutive  months  regardless  of 
whether  assistance  is  received  during 
that  period. 

Comment-  Several  commenters 
believe  that  if.  under  the  real  property 
conditional  payment  exclusion,  the 
property  is  not  sold  by  the  expiration  of 
the  six-month  disposal  period  (or  nine 
months,  at  the  option  of  the  State), 
assistance  received  during  this  period 
should  not  be  considered  an 
overpayment.  The  coounenters  argue 
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that  the  statutory  language  provides  that 
any  payments  of  aid  received  during  the 
six  (or  nine)  month  disposal  period  are 
considered  overpayments  at  the  time  of 
disposal  and  the  property  has  not  in  fact 
been  disposed  of  by  the  family. 

Response:  As  discussed  above,  we 
have  reconsidered  the  position  taken  in 
the  interim  final  rule  with  respect  to  the 
consequences  when  excess  property  has 
not  been  sold  at  the  expiration  of  the 
disposal  period.  In  light  of  recent  court 
decisions,  we  have  changed  the  policy 
to  provide  that  no  amount  of 
overpayment  will  be  calculated  or 
collected  until  the  property  is  sold  so 
long  as  the  recipient  is  making  a  good 
faith  effort  to  sell  the  property. 
However,  if  at  the  end  of  the  disposal 
period,  the  recipient  is  not  making  a 
good  faith  effort,  then  the  amount  of  the 
overpayment  is  to  be  calculated  and 
collected.  An  overpayment  results  to  the 
extent  that  AFDC  payments  would  not 
have  been  made  if  the  property  had 
been  disposed  of  at  the  established  fair 
market  value  at  the  beginning  of  the 
period. 

Comment-  One  commenter  asked 
whether  the  real  property  exclusion 
applies  to  real  property  which  causes 
the  countable  resources  to  exceed  the 
Umit  when  combined  with  other 
coimtable  resources,  or  only  real 
property  which  alone  is  in  excess  of  the 
resource  limit. 

Response:  Regardless  of  whether  the 
equity  value  of  the  real  property  alone 
exceeds  the  resource  limit  or  only  in 
combination  with  the  equity  value  of 
personal  property,  the  State  would 
exclude  the  real  property  which  the 
family  is  making  a  good  faith  effort  to 
sell  and  condition  eligibility  on  the 
disposal  of  the  real  property. 

Comment-  Another  commenter  asked 
whether  under  the  conditional  payment 
agreement,  non-excludable  real  property 
must  be  disposed  of  at  fair  market 
value?  What  consequence  would  result 
from  a  "convenience"  transfer  of 
property,  for  example,  conveying  it  to  a 
family  member? 

Response:  Once  the  family  enters  into 
the  conditional  payment  agreement,  any 
disposal  of  the  non-excludable  real 
property  must  be  a  bona  fide  arms- 
length  transaction  at  fair  market  value. 
A  "convenience"  transfer  at  less  than 
the  established  fair  market  value  would 
circumvent  the  statutory  requirement 
that  there  be  a  good  faith  effort  to 
dispose  of  the  property.  In  that  event,  an 
overpayment  results  to  the  extent  that 
AFDC  payments  would  not  have  been 
made  if  the  property  had  been  disposed 
of  at  the  established  fair  market  value  at 
the  beginning  of  the  period. 


Overpayment  recovery  would  be  made 
pursuant  to  S  233.20(a)(13). 

Comment-  Two  commenters  suggest 
that  the  amount  of  net  proceeds  from  the 
sale  plus  the  value  of  other  countable 
resources  held  at  the  time  of  the 
agreement  be  reduced  by  the  $1000 
resource  limit  (or  lower  limit  set  by  the 
State)  to  determine  the  net  proceeds 
available  to  repay  the  assistance 
received  during  the  conditional  payment 
period. 

Response:  The  statute  states  that  aid 
paid  during  this  period  is  an 
overpayment  to  the  extent  it  would  not 
have  been  paid  at  the  beginning  of  the 
period.  There  is  no  provision  for 
reducing  the  amount  of  the  proceeds  by 
the  amount  of  the  resource  limit. 
However,  encumbrances  and  expenses 
related  to  the  sale  of  the  property  must 
be  excluded  in  determining  the  net 
proceeds  of  the  sale  and  therefore  must 
be  excluded  in  determining  whether  aid 
would  have  been  paid  at  the  begiiming 
of  the  period. 

Comment  One  commenter  expressed 
concern  about  the  seeming  inequity  in 
the  following  two  situations.  In  the  first, 
a  recipient  signs  an  agreement  under  the 
conditional  payment  provision,  receives 
assistance  within  the  specified 
conditional  payment  period,  sells  the 
property,  but  fails  to  honor  the 
agreement,  spending  the  proceeds  of  the 
sale  rather  than  reporting  receipt  and 
making  repayment.  In  this  instance, 
AFDC  could  continue,  as  the  individual 
no  longer  owns  property  exceeding  the 
limit.  In  the  second,  the  individual  signs 
the  agreement,  receives  AFDC  but  has 
not  sold  the  property  at  the  expiration  of 
the  disposal  period.  When  the  period 
expired,  the  case  is  closed  and  this 
individual  is  expected  to  repay  benefits 
received  when  the  property  is  sold,  and 
is  ineligible  for  continued  assistance  as 
he  still  owns  property  exceeding  the 
limit 

Response:  While  inequities  like  this 
could  occur  in  that  the  recipient  who 
fails  to  honor  the  agreement  can 
continue  to  receive  assistance  (although 
recovery  of  the  overpayment  must  be 
initiated)  while  the  other  recipient 
remains  ineligible,  the  State  agency  may 
avoid  this  inequity  by  placing  a  hen  on 
the  property  as  part  of  the  agreement. 
That  is,  wid)  a  Uen  in  place,  the  State 
would  receive  the  amount  it  was  owed 
directly  from  the  proceeds  of  the  sale 
when  die  property  was  sold. 

Comment-  One  commenter  asked  how 
the  proceeds  are  treated  and  eligibility 
determined  between  the  sale  of  property 
and  repayment. 

Response:  Consistent  with  SSI  policy, 
once  the  excess  real  property  is  sold,  the 
recipient  has  five  working  days  from  the 


date  he  or  she  realizes  cash  from  the 
sale  to  repay  the  overpayment;  failure  to 
make  repayment  within  this  period 
results  in  the  cash  retained  being 
considered  to  be  an  available  resource. 

Comment-  One  commenter  asked  if 
the  property  is  sold  after  the  expiration 
of  the  specified  time  under  the' 
conditional  payment  agreement,  and  the 
proceeds  are  less  than  the  amount  of  the 
assistance  paid,  whether  the  State 
should  still  collect  the  total  amount  of 
assistance  paid  or  only  an  amount  up  to 
the  proceeds  of  the  sale. 

Response:  Assuming  a  good  faith 
effort  was  made  to  dispose  of  the 
property,  the  overpayment  to  be 
recovered  under  the  conditional 
payment  agreement  cannot  exceed  the 
net  proceeds  from  the  disposal  of  the 
property  regardless  of  whether  the 
property  is  sold  after  the  expiration  of 
the  disposal  period  or  sometime  during 
the  disposal  period.  However,  if  the 
property  was  intentionally  sold  at  less 
than  fair  market  value  so  that  a  good 
faith  effort  to  sell  was  not  made,  an 
overpayment  results  to  the  extent  that 
AFDC  payments  would  not  have  been 
made  if  the  property  had  been  disposed 
of  at  the  established  fair  market  value  at 
the  beginning  of  the  period. 

Comment-  One  commenter  asked  how 
to  treat  assigned  child  support  that  is 
collected  by  the  IV-D  agency  during  die 
six-month  disposal  period. 

Response:  Such  support  which  was 
used  to  reimburse  the  State  for  AFDC 
payments  made  for  those  six  months 
reduces  the  assistance  unit's 
indebtedness. 

Earned  Income  ofFuU-Time  Students 
(Section  23320(a)  (3)  and  (11)  of  the 
Final  Regulations) 

This  regulation  implements  section 
2642  of  DEFRA  which  amended  sections 
402(a)  (8)  and  (18)  of  die  Act.  Section 
2642(a)  amended  section  402(a)(18)  to 
permit  States  to  exclude  for  up  to  six 
months  all  or  any  part  of  the  earned 
income  of  a  dependent  child  who  is  a 
full-time  student  in  the  determination  of 
whether  the  family's  income  exceeds  185 
percent  of  the  State's  standard  of  need. 
Section  2642(b)  of  DEFRA  amended 
section  402(a)(8)(A)  of  the  Act  by  adding 
a  new  clause  (vii)  which  permits  States 
to  disregard  all  or  any  part  of  the  earned 
income  of  a  dependent  child  who  is  a 
full-time  student  and  is  applying  for 
AFDC  in  the  determination  of  need 
under  section  402(a)(7)  of  the  Social 
Security  Act  but  only  to  the  extent  the 
State  disregards  such  income  in 
determining  whether  the  family's  gross 
income  exceeds  185  percent  of  the 
State's  need  standard. 
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The  legislative  history  of  this 
provision  indicates  that  Congress 
intended  to  allow  States  the  authority  to 
disregard,  in  the  determination  of 
eligibility  under  the  gross  income  limit 
earned  income  which  is  received  by  an 
AFDC  child  who  is  a  full-time  student. 
As  in  the  case  of  earnings  derived  from 
participation  in  a  program  under  the 
JTPA,  States  may  exclude  all  or  a 
portion  of  the  earned  income  of  a 
dependent  child  for  up  to  six  months. 

The  regulation  provides  that  States 
must  specify  in  their  State  plans  what 
portion,  if  any,  of  the  earned  income  will 
be  disregarded  under  this  disregard 
provision  and  the  length  of  time  the 
disregard  will  be  applied  (up  to  six 
months).  Consistent  with  the  JTPA 
regulations,  the  six-month  limitation  is 
per  calendar  year  (see  final  rules 
published  December  13, 1984. 49  FR 
48547-48550). 

The  full-time  student  disregard  in 
section  2642(a)  of  OEFRA  does  not 
override  the  six-month  limitation  on  the 
disregard  of  earned  income  derived  from 
participation  in  JTPA  programs  provided 
in  section  402(a)(8)(A)(v).  Thus,  earned 
income  of  a  dependent  child  who  is  a 
full-time  student  and  who  is 
participating  in  a  JTPA  program  may  be 
disregarded  in  the  determination  of 
eligibility  under  the  gross  income  limit 
for  a  maximum  of  six  months  per 
calendar  year,  not  for  12  months. 
However,  if  a  full-time  student  secures 
employment  unrelated  to  JTPA 
participation,  a  second  six-calendar- 
month  period  could  be  established  by 
the  State  under  this  provision.  Thus,  up 
to  12  months  of  disregard  are  available, 
but  no  more  than  6  months  for  JTPA- 
related  employment  and  another  6 
months  for  non-JTPA  related 
employment.  Where  the  State 
disregards,  under  the  JTPA  disregard 
provision,  only  a  portion  of  the 
dependent  child's  JTPA  earnings 
received  for  a  month  or  none  of  the 
JTPA  income,  any  portion  of  the  income 
which  was  not  disregarded  under  the 
JTPA  disregard  provision  for  that  month 
may  be  disregarded  under  the  full-time 
student  disregard  provision. 

Application  of  the  Disregard 

The  disregards  in  this  regulation  are 
applicable  only  to  the  earned  income  of 
dependent  children  who  are  full-time 
students.  Earned  income  of  other 
children  is  treated  as  any  other  earned 
income  and  disregarded  to  the  extent 
required  or  permitted  under  other 
provisions  of  section  402(a)(B)  of  the 
Social  Security  Act  and  regulations  at 
§  233.20(a)(ll). 

The  AFDC  program  has  a  three-step 
process  for  considering  income  in 


determining  whether  a  family  may 
receive  AFDC,  i.e.,  application  of  the  185 
percent  gross  income  limitation, 
determination  of  whether  the  family  is 
needy  under  the  State's  need  standard, 
and  determination  of  Hnancial  eligibility 
and  the  amount  of  the  assistance 
payment  in  relation  to  either  the  State's 
need  or  payment  standard.  The 
amendment  to  section  402(a)(18)  affects 
only  the  flrst  step  and  the  amendment  to 
section  402(a)(8)(A)  affects  the  second 
and  third  steps. 

Gross  Income  Limitation 

First,  the  family's  total  income  is 
measured  against  185  percent  of  the 
State's  standard  of  need.  In  making  this 
determination,  when  a  dependent  child 
who  is  a  full-time  student  has  earned 
income  which  the  State  elects  to 
disregard  under  this  regulation,  the 
amount  to  be  disregarded  is  not  counted 
in  determining  whether  the  family's  total 
income  (without  benefit  of  other 
disregards  in  section  402(a)(8)  of  the  Act 
except,  at  State  option,  section 
402(a)(8](A](v))  is  in  excess  of  185 
percent  of  the  standard  of  need  for  a 
family  of  the  same  size  (including 
special  needs).  If  the  family's  income 
exceeds  that  amount,  the  family  is 
ineligible  for  assistance.  If  the  family's 
total  income  does  not  exceed  185 
percent  of  the  standard  of  need,  the 
process  continues. 

Determination  of  Need  and  the  Amount 
of  the  Assistance  Payment 

The  second  step  in  the  eligibility 
process  for  determining  whether  a 
family  may  receive  AFDC  is  to  measure 
the  family's  income,  after  appropriate 
disregards,  against  the  standard  of  need. 
Under  prior  law,  in  determiniitg  need, 
only  the  earned  income  of  full-time 
students  who  were  recipients  was 
disregarded.  The  DEFRA  legislation 
added  a  new  section  402(a](8)(A)(vii)  to 
the  Act.  This  section  permits  States,  in 
making  the  determination  of  need,  to 
disregard  also  the  earned  income  of  a 
dependent  child  who  is  applying  for 
AFDC.  if  the  child  is  a  full-time  student. 
However,  in  order  to  elect  to  disregard 
this  income  in  determining  need,  the 
State  must  also  have  elected  to 
disregard  it  in  determining  whether  the 
family's  gross  income  exceeds  185 
percent  of  the  State's  standard  of  need. 
If  the  family's  income,  after  application 
of  appropriate  disregards,  exceeds  the 
State's  standard  of  need,  the  family  is 
ineligible  for  assistance.  However,  if  the 
family's  countable  income  does  not 
exceed  the  need  standard,  then  there  is 
a  third  step,  i.e.,  determining  the  amount 
of  the  assistance  payment.  In  making 
this  determination,  the  earned  income  of 


a  dependent  child  who  is  a  full-time 
student  is  disregarded  in  accordance 
with  section  402(a)(8)(A)(i)  of  the  Social 
Security  Act  and  regulations  at 
S  233.20(a)(ll)  (i)(A)  and  (ii)(A)  which 
require  that  all  the  earned  income  of  a 
dependent  child  who  is  a  full-time 
student  receiving  AFDC  be  disregarded. 

Comment:  Several  States  asked 
whether  a  State  may  choose  which  six 
months  during  a  calendar  year  to  apply 
the  full-time  student  disregard,  e.g.,  only 
those  months  in  which  the  amount  of  a 
student's  earned  income  is  enough  to 
cause  his/her  family  to  lose  eligibility 
without  the  disregard. 

Response:  Yes.  This  is  a  reasonable 
application  of  the  disregard  provision. 
The  statute  requires  that  States 
disregard  earned  income  of  a  child  who 
is  a  full-time  student  in  determining  the 
amount  of  benefits.  However,  prior  to 
DEFRA,  the  statute  also  required  that 
States  count  a  student's  earned  income 
in  determining  whether  his/her  family's 
total  income  exceeded  150  percent  of  the 
standard  of  need  and,  for  applicant 
children,  in  determining  whether  the 
family  was  in  need.  As  the  intent  of  the 
DEFRA  full-time  student  disregard  is  to 
avoid,  for  up  to  six  months  per  calendar 
year,  families  being  made  ineligible  due 
to  a  full-time  student's  earned  income,  it 
is  consistent  with  congressional  intent 
to  apply  the  disregard  only  when  the 
family  needs  it  to  retain  eligibility. 

Comment:  Two  commenters  asked 
whether  the  JTPA  earned  income 
disregard  and  the  full-time  student 
disregard  may  be  applied 
simultaneously,  e.g.,  when  a  full-time 
student  is  participating  in  a  JTPA 
program  and  also  has  a  newspaper 
route.  . 

Response:  Yes.  However,  the  six- 
month  limitation  on  the  exclusion  of 
either  JTPA  or  non-JTPA  income 
stipulated  at  S  233.20(a)(3](xix)  run 
independently.  Thus,  each  disregard  can 
only  be  applied  for  individual  six-month 
periods,  although  the  time  periods  may 
run  simultaneously. 

Comment:  One  commenter  requested 
clarification  concerning  whether  earned 
income  received  by  a  pari-time  student 
may  be  disregarded  under  the  DEFRA 
student  disregard  provision  in 
determining  whether  a  family's  income 
exceeds  185  percent  of  the  State 
standard  of  need. 

Response:  The  statutory  language  of 
the  DEFRA  student  income  disregard 
provision  Umits  application  of  the 
disregard  to  the  earned  income  of 
children  who  are  full-time  students. 
Earned  income  of  pail-time  students 
must  be  counted  in  determining  whether 
a  family's  income  exceeds  185  percent  of 
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the  standard  of  need,  unless  the  income 
is  JTPA  earnings. 

Comment  One  commenter  asked 
whether  a  State  may  opt  to  disTegard 
only  non-JTPA  related  income  under  the 
full-time  student  provision. 

Response:  Yes.  In  providing  new 
authority  to  disregard  non-JTPA 
earnings.  Congress  did  not  intend  to 
limit  or  take  away  the  flexibility  States 
have  had  regarding  the  disregard  of 
JTPA  income. 

Comments:  One  commenter  asked 
whether  a  State  may  opt  to  disregard 
JTPA  earnings  for  six  calendar  months 
and  then  disregard  earnings  from  other 
sources  for  another  six  calendar  months. 

Response:  Yes.  The  full-time  student 
disregard  and  the  JTPA  disregard  are 
separate  provisions. 

Recalculation  of  Ineligibility  Caused  by 
Lump  Sum  Income  (Section 
233.20(a)(3)(ii)(F)  of  the  Final 
Regulations) 

Section  402(a)(17)  of  the  Act  requires 
non-recurring  lump  sum  income  received 
in  a  month  to  be  considered  available  in 
the  month  it  is  received  and  also  in 
future  months.  Thus,  if  such  income, 
along  with  other  income  received  in  that 
month,  exceeds  the  standard  of  need, 
the  family  is  ineligible  in  that  month,  or 
at  State  option,  ineligible  ngt  later  than 
the  corresponding  payment  month.  In 
addition,  any  amount  of  the  remaining 
income  that  exceeds  the  initial  month's 
need  standard  is  divided  by  the  monthly 
need  standard,  and  the  family  is 
ineligible  for  aid  for  the  number  of 
additional  months  resulting  from  that 
calculation. 

Prior  to  DEFRA,  however,  the  statute 
contained  no  specific  provision  for 
shortening  the  period  of  ineligibility. 
Nevertheless,  the  regulation  at 
S  233.20(a)(3)(ii)(D)  permitted  a  State  to 
shorten  the  period  of  ineligibility,  but 
only  if  a  life-threatening  circumstance, 
e.g.,  a  medical  emergency,  Fire,  flood,  or 
other  natural  disaster,  occurred  prior  to 
the  expiration  of  the  period  of 
ineligibility  which  required  the 
assistance  unit  to  expend  part  or  all  of 
the  lump  sum  income  to  meet  such  a 
circimjstance.  The  period  of  ineligibility 
could  be  shortened  under  the  following 
specified  conditions:  (1)  The  family  must 
have  used  its  lump  sum  money  to  meet 
essential  needs,  (2)  the  family  must  have 
had  no  other  income  or  resources 
available,  and  (3)  the  family  must  have 
expended  or  would  expend  some  of  the 
remaining  lump  sum  in  connection  with 
the  life-threatening  circumstance. 
Section  2632  of  DEFRA  amends 
section  402(a)(17]  of  the  Act  to  provide 
for  three  situations  where  the  State  may, 


at  its  option,  shorten  the  period  of 
ineligibility.  The  three  situations  are: 

(1)  An  event  occurs  which  would  have 
affected  the  amount  payable  if  the 
family  had  been  receiving  aid.  Although 
many  events  occur  which  can  affect  the 
amount  payable,  i.e.,  the  grant,  the 
period  of  ineligibibty  caused  by  the 
lump  sum  can  only  be  recalcidated 
when  the  event  also  affects  the  need 
standard  This  is  the  case  because  the 
method  of  calculation  of  the  period  of 
ineligibility  is  not  changed  by  DEFRA. 
Under  section  402(a)(17)  of  the  Act,  in 
order  to  calculate  the  number  of  months 
of  ineligibility,  the  total  income  is 
divided  by  the  need  standard.  Thus,  the 
only  way  the  number  of  months  can  be 
reduced  is  if  that  divisor.  i.e..  the  need 
standard  is  increased.  Therefore,  a 
decrease  in  the  income  of  the  famUy 
would  not  in  and  of  itself  cause  a 
recalculation.  The  need  standard  must 
also  be  affected.  For  example,  assume  a 
family  with  unearned  income  of  $200 
(disabiUty  benefit)  receives  a  lump  sum 
of  $2,000  on  April  1.  The  need  standard 
is  $400.  The  lump  sum  of  $2,000,  along 
with  the  $200  unearned  income  received 
in  April  exceeds  the  standard  of  need, 
and  the  family  is  ineligible  in  that 
month.  The  family  is  ineligible  for  5 
months.  April  through  August,  assuming 
the  State  elects  to  begin  the  period  of 
ineligibility  with  the  month  of  receipt  of 
the  lump  sum,  with  $200  to  be  applied  in 
the  first  month  of  eligibility  following 
the  period  of  ineligibility  (dividing  the 
$2,200  income  by  the  monthly  standard 
of  $400).  In  June,  the  family's  $200 
monthly  disability  benefit  is 
discontinued.  There  has  been  no  change 
in  the  need  standard  of  $400.  however, 
which  remains  the  divisor.  Assume  that 
a  recalculation  was  done  in  June,  under 
the  supposition  that  $1,400  of  the  lump 
sum  was  still  available,  since  the  family 
should  have  budgeted  $400  for  April  and 
May.  The  $1,400  is  divided  by  the 
standard  of  need  of  $400,  continuing  to 
leave  3  more  months  of  ineligibility.  l.e.. 
June  through  August,  with  $200  to  be 
applied  to  the  first  month  of  eligibility 
following  the  ineligibility  period. 

Examples  of  events  which  could  result 
in  a  recalculation  include:  An  increase 
in  family  expenses,  such  as  rent,  in  a 
State  where  a  portion  of  the  need 
standard,  e.g..  shelter,  is  based  on  actual 
costs;  eligibihty  for  a  special  need  item: 
and  any  general  increase  in  the  need 
standard.  In  the  interim  rule,  we  said 
that,  as  in  the  past,  when  a  child  is  bom 
to  a  family  whose  members  are 
ineligible  due  to  prior  receipt  of  a  lump 
sum,  the  child  is  treated  as  a  separate 
assistance  unit  We  viewed  the  option  in 
the  statute  of  shortening  the  period  of 
ineligibility  as  only  applying  to  persons 


who  are  already  ineligible  due  to  a  prior 
receipt  of  a  lump  sum.  We  have 
reconsidered  this  position  in  light  of 
comments  received  and  determined  that 
when  there  is  an  addition  to  the  family 
unit  during  the  period  of  ineligibility,  the 
need  standard  to  be  used  in  the 
recalculation  for  States  opting  for  this 
provision  must  include  additions  to  the 
family  during  the  period  of  ineligibility 
who  are  otherwise  eUgible  for 
assistance,  e.g.,  a  newborn,  a  child 
returning  home,  or  any  other  individual 
now  required  to  be  included  in  the 
assistance  unit.  However,  if  the 
individual  added  to  the  unit  for  purposes 
of  recalculating  the  period  of  ineligibility 
subsequently  leaves  the  unit,  the  lump 
sum  period  of  ineligibility  does  not 
follow  that  individual  nor  is  the  period 
of  ineligibility  recalculated  for 
remaining  members  of  the  unit. 

(2)  The  lump  sum  or  a  portion  of  the 
lump  sum  becomes  unavailable  to  the 
family  for  a  reason  that  is  beyond  the 
family's  control  In  order  to  provide 
States  with  maximum  flexibility  in 
implementing  this  provision,  we  have 
left  the  definitions  of  "unavailable"  and 
"beyond  the  family's  control"  to  the 
States.  Examples  might  include  loss  or 
theft  of  income,  or  a  life-threatening 
circumstance.  "The  recipient  must  show 
that  the  factors  resulting  in  the  income 
becoming  unavailable  were  beyond  the 
family's  control.  States  that  elect  this 
option  must  develop  guidelines  for 
determining  when  a  lump  sum  becomes 
unavailable  to  a  family  for  reasons 
beyond  its  control  and  must 
substantiate  such  a  finding  in  the  case 
record. 

(3)  A  family  member  incurs  and  pays 
for  medical  expenses,  as  approved  by 
the  State,  in  a  month  during  the  period 
of  ineligibility  caused  by  receipt  of  a 
lump  sum.  A  State  choosing  this  option 
must  specify  in  its  plan  which  medical 
expenses  are  allowable  under  this 
provision.  For  recalculations  due  to 
medical  expenses.  States  need  not 
initiate  the  recalculation  until  the  total 
medical  expenses  equal  or  exceed  the 
amount  of  any  remaining  income  left 
after  determining  the  number  of  months 
of  ineligibility.  This  is  because  the 
number  of  months  of  ineligibility  will 
not  change  until  income  is  reduced  by 
that  amount 

Based  on  the  statutory  language,  the 
recalculation  in  the  first  situation  above 
is  done  as  of  the  month  the  event  occurs. 
In  doing  the  recalculation,  the  amount  of 
funds  that  should  be  available  in  that 
month  based  on  the  previous  calculation 
is  divided  by  the  standard  of  need 
applicable  to  that  month.  For  example,  a 
family  with  no  other  income  receives  a 
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lump  sum  of  $2,000  on  April  1.  The  need 
standard  is  $400.  The  family  is  ineligible 
for  5  months,  May  through  September 
(assuming  the  State  elects  to  begin  the 
period  of  ineligibility  in  May  rather  than 
April).  In  July,  the  need  standard  is 
increased  to  $500.  The  recalculation  in 
July  would  be  done  with  the  assumption 
that  $1,200  of  the  lump  sum  was  still 
available,  since  the  family  was  expected 
to  have  budgeted  $400  for  May  and  June. 
The  $1,200  is  divided  by  the  increased 
standard  of  need  of  $500.  The  family  is 
ineligible  for  July  and  August  and  $200 
would  be  counted  as  income  in 
September. 

Other  Provisions 

Section  2632  of  DEFRA  also  amended 
section  402(a](17)  of  the  Act  to  make 
two  clarifications.  The  legislative 
history  (statement  in  the  Congressional 
Record  entitled  "Clarification  of  Section 
2632,  Deficit  Reduction  Act  of  1984",  S 
10644,  August  10. 1964,  by  Senator  Dole, 
Chairman  of  the  Senate  Finance 
Committee)  shows  that  the  purpose  of 
this  provision  of  DEFRA  is  to  clarify  the 
original  intent  of  Congress  as  to  the 
applicability  of  the  lump  sum  provision. 
Senator  Dole  states  that  because  some 
courts  have  interpreted  the  lump  sum 
provision  as  enacted  in  the  Omnibus 
Budget  Reconciliation  Act  of  1981  to 
apply  only  to  families  that  have  earned 
income  at  the  time  they  receive  a  lump 
sum,  the  intent  of  section  2632(b]  of 
DEFRA  is  to  clarify  that  the  1981  lump 
sum  provision  was  always  intended  by 
Congress  to  apply  to  all  families,  not  just 
those  with  earned  income.  Therefore, 
the  statute  now  specifies  that  the  lump 
sum  provision  applies  to  all  applicants 
and  recipients,  and  any  person  whose 
needs  a  State  considers  in  determining 
family  income  (regardless  of  whether 
they  have  any  other  income,  or  whether 
their  other  income  is  earned  or 
unearned).  This  includes  essential 
persons  and  stepparents  in  States  with 
laws  of  general  applicability.  (This 
provision  does  not  apply  to  stepparents 
in  States  without  laws  of  general 
applicability  who  are  not  applying  for  or 
receiving  AFDC.  In  these  States,  the 
lump  sum  income  of  a  stepparent  is 
counted  in  accordance  with 
§  233.20(a)(3)(xiv)  of  the  regulations.) 

In  addition,  the  statute  specifies  that 
the  lump  sum  income  may  be  either 
earned  or  unearned  income. 

Comment:  Several  commenters, 
including  the  chairman  of  the 
authorizing  House  subcommittee, 
believe  States  should  be  allowed  to 
recalculate  the  period  of  ineligibility 
based  on  the  birth  or  addition  of  a  child 
to  the  household  rather  than  requiring 
the  child  to  be  viewed  as  a  new 


assistance  unit.  The  commenters 
variously  argue  that  (1)  the  statute  at 
section  402(a)(17)(A)  states  in  part, 
"•  *  *  the  family  of  which  such  person 
is  a  member  shall  be  ineligible  for  aid," 
and,  therefore,  a  newborn  is  as  much  a 
family  member  as  are  the  members  who 
were  receiving  assistance  when  the 
lump-sum  payment  was  received,  (2) 
including  the  newborn  as  a  family 
member  while  recalculating  the  period 
of  ineligibility  is  consistent  with  the 
standard  filing  unit  provision,  and  (3) 
the  House  legislative  history  specifically 
cites  increased  need  due  to  a  birth  of  a 
child  as  a  situation  in  which  the  period 
of  ineligibility  should  be  shortened. 

Response:  We  agree  with  the 
commenters.  For  States  that  have 
elected  the  option  to  shorten  the  period 
of  ineligibility  when  an  event  occurs 
which  would  have  affected  the  payment 
amount  had  the  family  been  receiving 
aid,  the  period  of  ineligibilify  must  be 
recalculated  when  an  individual  joins 
the  family,  rather  than  creating  a 
separate  assistance  unit  for  that 
individual.  The  need  standard  to  be 
used  in  the  recalculation  includes 
additions  to  the  family  during  the  period 
of  ineligibility.  Examples  of  situations 
requiring  recalculation  include  the  birth 
of  a  child,  a  child  returning  home,  and 
the  presence  in  the  home  of  any  other 
individual  now  required  to  be  in  the 
assistance  unit.  However,  if  the 
individual  added  to  the  unit  for  purposes 
of  recalculating  the  period  of  ineligibility 
subsequently  leaves  the  unit, 
ineligibility  does  not  follow  that 
individual.  We  have  revised  the 
regulation  accordingly. 

Comment  One  commenter  asked 
whether  the  example  given  in  the 
preamble  to  the  interim  Hnal  rules  on 
how  to  recalculate  the  period  of 
ineligibility,  which  is  restated  in  the 
discussion  of  (3)  above,  is  the  only 
acceptable  formula. 

Response:  The  procedure  described  in 
the  interim  final  rules  for  recalculating 
the  number  of  months  of  ineligibility  is 
one  method  that  comports  with  the 
statute.  It  would  also  be  permissible  for 
a  State  to  use  another  method  as  long  as 
that  method  results  in  the  same  number 
of  months  of  ineligibility  and  same 
remainder. 

Comment:  One  conunenter  asked 
whether  the  lump-sum  provision  applies 
if  the  lump  sum  is  received  by  an 
ineligible  or  sanctioned  parent  or 
sibling,  or  a  stepparent  living  in  the 
home.  Further,  if  one  of  these 
individuals  is  not  the  one  who  receives 
the  lump  sum,  would  this  individual  be 
considered  in  computing  the  period  of 


ineligibility  and  in  recalculating  the 
period  of  ineligibiUty? 

Response:  In  general,  lump  sum 
income  received  by  an  individual  who  is 
not  an  applicant  a  recipient,  or  a  person 
whose  needs  are  not  taken  into  account 
in  determining  the  assistance  unit's 
needs  and  amount  of  assistance  does 
not  trigger  the  lump  sum  rule.  The  rule 
does  apply  to  the  income  of  a 
"sanctioned  person" — i.e.,  a  person  who 
must  be  in  an  assistance  unit  under 
section  402(a)(38)  of  the  Act  but  who  (1) 
does  not  meet  a  condition  of  his  or  her 
eligibility  for  assistance,  or  (2)  is 
required  by  law  to  have  his  needs 
excluded  from  his  family's  AFDC  grant 
calculation  due  to  the  failure  to  perform 
some  action.  Excluding  the  needs  of 
such  an  individual  from  the  assistance 
unit  should  not  also  result  in  excluding 
their  income  because  this  would  defeat 
the  purpose  of  the  assistance  unit 
provision  and  the  sanction  as  discussed 
in  the  preamble  sections  entitled, 
"Individuals  Who  Must  File  for 
Assistance  as  a  Unit"  and  'Treatment  of 
Sanctioned  Persons  Who  Are  Required 
To  Be  in  the  Assistance  Unit." 

Thus,  for  example,  the  lump  sum  rule 
applies  to  the  income  received  by  the 
parent  of  a  dependent  child  who  is 
ineligible  for  AFDC  because  she  did  not 
assign  support  rights  to  the  State 
pursuant  to  section  402(a)(26)  of  the  Act. 
Similarly,  the  rule  would  apply  to  the 
income  of  a  sibling  who  fails  to  meet  a 
JOBS  participation  requirement  and, 
thus,  pursuant  to  section  402(a)(19)(G)  of 
the  Act,  may  not  have  his  needs  taken 
into  account  in  determining  the 
assistance  unit's  need  and  amount  of 
AFDC.  However,  because  these 
individuals  are  subject  to  sanctions, 
their  needs  are  not  taken  into  account  in 
determining  the  period  of  the  assistance 
unit's  ineligibility  for  AFDC.  Once  the 
sanction  ceases  their  needs  are  to  be 
taken  into  account  and  the  period  of 
ineligibility  is  to  be  recalculated. 

In  the  case  of  a  stepparent  living  in 
the  same  household  as  his  stepchild  who 
is  a  dependent  child,  any  lump  sum 
income  received  by  the  stepparent 
would  be  considered  available  to  the 
unit  pursuant  to  section  402(a)(38)  of  the 
Act  if  the  stepparent  is  a  parent  under 
§  233.90(a)(1)— i.e.,  the  State  has  a  law 
of  general  applicability  that  requires 
stepparents  to  support  stepchildren  to 
the  same  extent  as  natural  or  adoptive 
parents.  Otherwise,  the  lump  sum 
income  would  be  attributable  to  the 
extent  provided  under  section  402(a)(31) 
of  the  Act.  The  needs  of  the  stepparent 
would  be  taken  into  account  in 
determining  the  period  of  ineligibility 
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only  In  a  State  that  has  a  general  law  of 
applicability. 

If  an  individual  is  not  the  recipient  of 
the  lump  sum,  his  needs  are  required  to 
be  taken  into  accoimt  in  determining  the 
needs  of  the  unit,  and  he  is  not  subject 
to  a  sanction,  then  his  needs  are 
considered  in  the  need  standard  amount 
which  is  divided  into  the  lump  sum 
amount  in  order  to  determine  the  period 
of  ineligibility.  If  he  is  subject  to  a 
sanction,  his  needs  are  not  taken  into 
account. 

Comment-  Several  commenters  prefer 
that  we  not  require  increases  in  both  the 
need  standard  and  amount  payable 
under  the  first  option  in  order  to  shorten 
the  period  of  ineligibility.  They  believe 
that  States  should  have  more  flexibility 
in  this  area. 

Response:  This  issue  was  addressed 
in  the  preamble  to  the  interim  final 
regulations  and  restated  above.  Our 
position  remains  the  same  because  of 
the  statutory  language,  i.e..  the  period  of 
ineligibihty  caused  by  the  lump  sum  can 
only  be  recalculated  when  the  event 
also  affects  the  need  standard  because 
the  method  of  calculation  of  the  period 
of  ineligibility  is  not  changed  by  DEFRA. 
Under  section  402(a)(17)  of  the  Act.  in 
order  to  calculate  the  number  of  months 
of  ineligibility,  the  total  income  is 
divided  by  the  need  standard. 

Comment:  One  commenter  asked 
whether  the  State  can  recalculate  the 
period  of  ineligibility  if  an  assistance 
unit  member  takes  the  lump  sum  and 
leaves  the  family.  That  is,  would  this 
situation  fall  within  the  category  of  the 
lump  sum  being  unavailable  due  to  a 
circumstance  beyond  the  family's 
control? 

Response:  States  are  responsible  for 
defining  the  circumstances  for  which  the 
period  of  ineligibility  is  recalculated  due 
to  circumstances  beyond  the  control  of 
the  family  which  result  in  the  lump  sum 
no  longer  being  available.  However,  the 
case  file  must  clearly  establish  that  the 
lump  sum  is  not  available  to  the 
remaining  family  members  and  became 
unavailable  due  to  reasons  beyond  their 
control. 

Comment-  One  conunenter  asked  if.  in 
recalculating  the  period  of  ineligibility, 
the  recalculation  is  based  on  the  current 
family  size  if  an  individual  has  left  the 
family,  or  the  original  family  size. 

Response:  In  this  situation,  if  the  only 
factor  that  has  changed  is  that  an 
individual  who  was  in  the  original  unit 
has  left  the  family,  the  original 
calculation  would  stand.  Otherwise,  the 
recalculation  would  result  in  lengthening 
the  period  of  ineligibility  contrary  to  the 
intent  of  the  provision  which  is  to  permit 
the  State  to  consider  shortening  the 
period  of  ineligibility  under  the 


circumstances  specified  in  section 
402(a)(17)  of  the  Act  However,  if 
another  factor  has  changed  in  the  family 
situation  in  addition  to  an  individual 
leaving  the  unit.  i.e.,  there  has  been  an 
increase  in  the  need  standard,  then  a 
recalculation  would  be  done  considering 
all  the  factors  that  have  changed  and  the 
points  at  which  they  occurred.  If  the 
recalculation  taking  all  factors  into 
consideration  results  in  shortening  the 
period  of  ineligibility,  the  appropriate 
action  would  be  taken  to  do  so.  Again, 
however,  if  the  recalculation  would 
result  in  a  lengthening  of  the  ineligibility 
period,  the  original  calculation  would 
stand. 

Comment-  One  commenter  asked 
whether  it  is  possible  to  retroactively 
recalculate  the  period  of  ineligibility 
because  of  a  change  in  need  and 
payment,  i.e.,  does  the  State  recalculate 
from  the  date  the  event  occurred,  or 
from  the  date  the  family  reports  the 
event?  (For  example,  if  a  recipient 
reports  in  June  that  needs  increased  in 
April,  should  the  State  recalculate  the 
period  of  ineligibility  using  the  increased 
need  standard  beginning  in  April  or 
June?) 

Response:  The  State  must  recalculate 
the  ineligibility  period  as  of  the  date  the 
payment-affecting  event  occurs,  i.e.. 
April,  in  the  example  given.  However, 
no  retroactive  benefits  may  be  paid 
should  the  recalculation  result  in  the 
period  of  ineligibility  ending  in  April  or 
May  in  the  example  above.  Payments 
would  begin  prospectively  based  on  the 
date  the  family  reapplied  for  assistance 
and  met  all  conditions  of  eligibility. 

Comment  One  commenter  asked  that 
since  the  interim  final  regulation 
indicates  that  nonrecumng  earned 
income  is  to  be  treated  as  lump  sum 
income,  we  provide  examples  of 
nonrecurring  earnings.  The  commenter 
also  asked  whether  regular  earnings 
which  exceed  the  State's  need  standard 
are  to  be  handled  as  a  Iimip  sum. 

Response:  Whether  a  payment  is  to  be 
viewed  as  lump  sum  earned  income 
depends  on  the  nature  of  the  payment, 
i.e.,  whether  it  represents  a  part  of 
regular  ongoing  earnings  or  is  a  one-time 
nonrecurring  payment  that  is  separate 
from  the  regular  earnings  payments.  For 
example,  severance  pay  represents  non- 
recurring compensation  outside  regular 
earnings,  and  thus  constitutes  earned 
lump  sum  income.  On  the  other  hand, 
overtime  pay  is  a  recurring  part  of 
regular  ongoing  earnings  and  therefore 
is  treated  as  income  in  the  month 
received,  not  as  a  lump  sum. 

Comment-  In  recalculating  ineligibility 
caused  by  lump-sum  income,  one 
commenter  asiced  if  the  medical 
expenses  do  not  equal  or  exceed  the 


amount  of  remaining  income  left  after 
determining  the  number  of  months  of 
ineligibility  to  be  applied  as  income  to 
the  first  month  of  eligibility,  whether  the 
medical  expense  may  be  deducted  from 
the  remaining  income  to  lessen  the 
amount  of  income  applied  in  that  month. 
The  commenter  also  asks  if  this  would 
be  appHcable  to  a  portion  of  the  lump 
sum  which  becomes  unavailable  to  the 
family  for  reasons  beyond  the  family's 
control. 

Response:  Yes.  If  there  are  medical 
expenses,  recognized  under  the  State 
plan,  that  do  not  equal  or  exceed  the 
amount  of  remaining  income  to  be 
applied  in  the  first  month  of  eligibility 
following  a  period  of  ineligibility,  that 
expense  may  be  used  to  reduce  the 
amount  of  income  applied  in  the  first 
month  following  the  period  of 
ineligibility.  Likewise,  the  portion  of  the 
lump  sum  which  has  become 
unavailable  to  the  family  for  reasons 
beyond  its  control  may  be  used  to 
reduce  the  amount  of  remaining  income 
to  ^e  applied  in  the  first  month.  For 
example,  a  family  receives  a  $1,000  lump 
sum.  The  applicable  standard  of  need  is 
$300.  The  family  is  ineligible  for  three 
months — ^Jamiary,  February  and 
March — and  has  $100  income  in  April.  If 
$200  is  stolen  from  the  family  in  January, 
after  the  recalculation,  the  family  is 
ineligible  for  January  and  February  and 
has  $200  income  in  March.  However,  if 
the  amount  stolen  is  $50.  the  only 
change  is  that  income  for  April  is 
reduced  by  $S0. 

Clarification  of  Earned  Income 
Provision  (Section  233.20(a)  (3)(ii)(D), 
(6)(iii).  (7)(ii)  and  (11)1 1)  of  the  Final 
Regulations) 

In  OBRA.  section  402f  3)f8)  of  the  Act 
was  amended  to  standardize  the  work 
expense  disregard  ($75  per  month)  and 
cap  dependent  care  cosu  ($180  per 
month  per  dependent]  for  full-time 
employment  and  less  for  part-time 
employment  Prior  to  DQ'RA,  there  were 
conflicting  court  decisions  concerning 
whether  to  apply  that  work  expense 
disregard  to  gross  incom<e  or  income 
remaining  after  deduction  of  mandatory 
payroll  expenses.  However,  on  February 
27, 1985.  the  MS.  Supreme  Court  held  in 
Heckler  v.  Turner.  470  US.  184  (1985) 
that  the  work  expense  disregard  applies 
to  gross  income. 

Section  2625  of  DEFRA  added  section 
402(a)(8)(C)  to  the  Act  to  clanfy  that  the 
State  agency  shall  apply  the  $75  work 
expense  disregard  against  gross  earned 
income  and  not  to  net  income  after 
deductions  for  taxes  or  for  any  other 
purposes. 
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In  the  interim  final  rales, 
S  233.20(aK6)(iii),  which  defines  "eamed 
income",  was  amended  to  clarify  that 
earned  income  means  gross  eamed 
income  prior  to  any  deductions  for  taxes 
or  for  any  other  purposes.  Sections 
233.20(a)(7)(ii)  and  233.20(a)(ll)(i)  were 
also  amended  to  clarify  that  for  AFDC 
the  standard  $75  work  expense 
disregard  is  subtracted  from  gross 
earned  income  and  is  meant  to 
recognize  all  woric  expenses  (including 
tax  deductions),  other  than  dependent 
care,  which  the  applicsmt  or  recipient 
may  incur.  Section  233.20(a)(7)(ii)  which 
pertains  to  the  preliminary  step  for 
applying  the  $30  and  one-third  disregard 
to  an  applicant's  income  has  also  been 
revised  in  relation  to  final  regulations  on 
Continuation  of  the  $30  Disregard  horn 
Eamed  Income,  to  clarify  that  the  $30 
and  one-third  disregard  is  not  applied  to 
an  applicant's  eamed  income  imless  the 
individual  has  personally  received 
AFDC  in  one  of  the  four  months  prior  to 
the  month  of  application.  In  addition, 
since  the  term  "net  income"  was 
misinterpreted  to  mean  eamed  income 
remaining  after  mandatory  payroll 
deductions,  S  233.20(a)(3)(ii)(O)  was 
further  revised  to  delete  the  term  "net 
income"  and  refer  instead  to  "income 
after  application  of  disregards"  to  more 
cleariy  reflect  the  statute.  We  also 
clarified  in  the  interim  final  rule  that  the 
general  provision  on  the  availability  of 
income  and  resources  at 
i  233.20(a)(3)(u)PJ.  which  requires  the 
taking  into  account  of  income  and 
resources  only  when  actually  available, 
applies  only  where  it  is  not  inconsistent 
with  another  more  specific  provision 
governing  the  treatment  of  income  or 
resources,  such  as  the  use  of  gross 
income  or  the  deeming  of  stepparent 
income. 

These  regulatory  changes  affect  the 
AFDC  program  only.  Guam.  Puerto  Rico 
and  the  Virgin  Islands,  in  administering 
the  adult  financial  assistance  programs, 
must  still  disregard  all  expenses 
reasonably  attributable  to  the  earning  of 
income. 

There  were  no  comments  concerning 
this  provision.  Therefore,  the  regulations 
published  in  the  interim  final  rules  are 
unchanged. 

Gross  Income  Limitation  (Section 
233^a)(3)(xiii)  of  the  Final 
Regulations) 

OBRA  limited  AFDC  eligibility  to 
families  whose  gross  income  was.lSO 
percent  or  less  of  the  State's  need 
standard.  This  limit  was  established  in 
order  to  target  AFDC  benefits  to  those 
most  in  need.  

Section  2621  of  DEFRA  amends 
section  402(a)(18)  of  the  Act  to  increase 


this  limit  on  gross  income  to  185  percent 
of  the  State's  standard  of  need 
Accordingly,  §  233.20(a)(3)(xii)  was 
amended  in  the  interim  final  rules  to 
embody  this  change.  We  also  made  a 
technical  revision  in  this  section  to 
reflect  only  those  disregards  which  are 
not  applied  in  determining  eligibility 
under  this  section. 

There  were  no  comments  concerning 
this  provision.  Therefore,  the  regulations 
published  in  the  interim  final  rules  are 
undianged. 

Counting  the  Income  of  Parents  of 
Minor  Parents  (Section 
233.20(a)(3)(x  viii)  of  the  Final 
Regulations) 

Under  prior  law,  a  minor  could  file  for 
benefits  solely  on  behalf  of  his  needy 
child  who  then  received  aid  without 
consideration  of  the  income  of  the 
minor's  parents.  If  the  minor  parent  filed 
for  benefits  as  well,  his  own  parents' 
income  could  be  considered  under 
certain  circumstances.  Section  2640  of 
DEFRA  requires  that  the  minor  parent 
must  be  part  of  the  assistance  unit.  This 
section  also  adds  section  402(a](39)  to 
the  Act,  which  requires  that  the  income 
of  a  minor's  parent  or  legal  guardian  be 
considered  in  determining  eligibility  and 
payment,  subject  to  the  stepparent 
disregards  in  section  402(a)(31).  if  such 
individual  lives  in  the  same  household 
as  the  assistance  unit  For  purposes  of 
this  section  as  mandated  by  section 
1883(b)(3)(A)  of  the  Tax  Reform  Act  of 
1986  (Pub.  L  99-514),  a  minor  is  one  who 
is  under  age  eighteen,  as  discussed 
below.  For  example,  where  a  minor 
mother  applies  for  AFDC  for  her  child 
.and  both  live  with  the  minor's  parents, 
the  assistance  unit  would  consist  of  the 
minor  mother  and  her  child.  The  income 
of  the  minor  mother's  parents  would  be 
considered  available  to  the  assistance 
unit,  subject  to  applicable  disregards 
described  below.  This  provision  also 
applies  to  the  income  of  a  parent  or  legal 
guardian  of  a  minor  legal  guardian  who 
files  for  assistance  for  a  dependent 
child.  Of  course,  if  all  these  people  file 
for  AFDC  (i.e.,  the  dependent  child,  his 
parent  who  is  also  a  dependent  child, 
and  that  child's  parents),  then  all  their 
needs  and  income  are  considered  as 
part  of  a  single  assistance  unit. 

Applying  Disregards  to  lUs  Income 

Section  402(a)(39)  of  the  Social 
Security  Act  provides  that  the  income  of 
a  parent, or  legal  guardian  of  a  minor 
parent  will  be  included  only  to  the 
extent  that  the  income  of  a  stepparent 
would  be  included,  pursuant  to  section 
402(a)(31)  of  the  Act  This  means  that  in 
counting  such  income  of  a  parent  or 


legal  guardian,  the  State  must  disregard 
all  of  the  following  income: 

(a)  $75  for  work  expenses  for  each 
parent  or  legal  guardian.  Although  the 
statutory  provision  is  not  specific  as  to 
whether  there  should  be  only  one 
exclusion  or  one  for  each  employed 
parent  or  legal  guardian,  we  have 
determined  that  in  the  case  of  more  than 
one  working  parent  or  legal  guardian, 
each  should  be  given  the  benefit  of  the 
disregard  because  if  each  has  a  job, 
each  has  such  expenses.  This  is 
consistent  with  existing  provisions 
which  provide  separate  work  expense 
disregards  to  each  working  member  of 
the  assistance  imit. 

Section  1883(b)(1)(A)  of  the  Tax 
Reform  Act  of  1986  (Pub.  L  99-514) 
extended  the  full  $75  disregard  to  part- 
time  and  employment  of  less  than  a  full 
month. 

(b)  An  amount  equal  to  the  State's 
standard  of  need  for  a  group  with  the 
following  members: 

(1)  The  parent(8)  or  legal  guardian(8) 
living  in  the  home;  and 

(2)  Any  other  individuals  living  in  the 
home  who  are  not  in  the  assistance  unit, 
but  who  are  dependents  of  the  parent(s) 
or  legal  guardian(s).  Thus,  if  there  are 
two  adult  parents  and  a  sibling  of  the 
minor  mother  living  in  the  same 
household  as  the  minor  mother  and  her 
dependent  child,  the  State  would 
disregard  an  amount  equal  to  the  State's 
standard  of  need  for  three  people. 

(c)  Amounts  paid  by  a  parent  or  legal 
guardian  to  support  individuals  outside 
the  home  who  could  be  claimed  as 
dependents;  and 

(d)  Payments  of  child  support  and 
alimony  by  a  parent  or  legal  guardian  to 
individuals  outside  the  home. 

Comment-  A  number  of  commenters 
asked  how  this  provision  applies  to  the 
counting  of  the  income  of  a  stepparent. 
Does  the  presence  of  the  minor  parent's 
natural  parent  affect  how  to  count 
income  of  the  stepparent? 

Response:  Nothing  in  either  the 
statute  or  legislative  history  indicates 
that  Congress  intended  this  provision 
(section  4tii2(a)(39)]  to  be  applied  tc 
stepparents  of  minor  parents.  Therefore, 
a  State  may  not  count  the  income  of  a 
minor  parent's  stepparent,  unless  i'ne 
State  has  a  law  of  general  applicability 
holding  a  stepparent  legally  responsible 
to  the  same  extent  as  a  natural  or 
adoptive  parent.  This  is  true  regardless 
of  the  presence  of  the  natural  parent. 
Section  402(a)(31)  only  provides  for  the 
counting  of  income  of  the  stepparent  of 
a  dependent  child.  In  this  case,  the 
minor  is  a  parent  claiming  or  receiving 
aid  for  a  dependent  child.  Therefore, 
section  402(a)(31)  is  not  applicable. 
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Comment  Another  commcnter  asked 
if  this  provision  apphes  to  the  resources 
of  a  minor  parent  s  parents? 

Response:  This  provision  appUes  only 
to  counting  income  of  parents  of  minor 
parents. 

Comment  Many  commenters 
suggested  that  this  provision  be  applied 
only  to  those  who  are  minor  according 
to  State  law.  They  believe  that  an 
emancipated  17-year-old.  for  example, 
even  though  living  in  the  same 
household,  should  not  be  subject  to 
deeming  of  parental  income. 

Response:  Pursuant  to  the  enactment 
of  the  Tax  Reform  Act,  section 
402(a)(39}  provides  that  a  minor,  for 
purposes  of  this  provision,  is  an 
individual  who  is  "under  the  age  of  18". 
For  this  reason,  we  have  determined 
that  section  402(a)(39]  applies  to  all 
minor  parents  up  to  age  18. 

Comment  One  commenter  asked  how 
to  treat  the  income  of  the  parent  of  a 
minor  if  the  grandchild  resides  in  the 
home,  but  the  minor  parent  leaves  the 
home  or  becomes  ineligible. 

Response:  The  statute  clearly 
indicates  that  the  minor  parent  and  child 
must  both  be  living  with  the  minor 
parent's  own  parent  or  legal  guardian 
for  the  provision  to  apply.  Therefore,  if 
the  minor  parent  is  absent,  the  income 
of  a  parent  or  legal  guardian  is  not 
counted  unless  he  or  she  (1)  makes  the 
income  available  to  the  child,  or  (2) 
seeks  assistance  as  the  caretaker 
relative  of  the  child. 

However,  the  statute  contains  no 
requirement  that  the  minor  parent  be 
eligible  for  AFDC  in  order  for  this 
provision  to  apply.  Therefore,  when  a 
minor  parent  is  not  eligible  for  AFDC. 
due  to  citizenship  requirements,  for 
example,  but  lives  in  the  same 
household,  the  income  of  his  or  her 
parent  or  legal  guardian  will  be 
considered  available  to  the  assistance 
unit. 

In  the  case  of  the  minor  parent's 
ineligibility  due  to  SSI  entitlement,  the 
State  must  follow  established 
procedures  for  deeming  income  when 
AFDC  and  SSI  recipients  live  together. 
Income  of  the  grandparent(8).  including 
income  previously  deemed  to  the  SSI 
recipient  for  the  appropriate  month,  is 
deemed  first  to  the  AFDC  recipients.  If 
eligibility  for  AFDC  exists,  the  State 
must  then  inform  the  Social  Security 
Office  that  the  income  is  being  counted 
for  AFDC  purposes.  SSI  policy  is  to 
exclude  any  income  used  to  determine 
another  needs-based  benefit  from  the 
deeming  process. 

Comment  Two  commenters  suggested 
that  income  of  a  legal  guardian  be 
excluded  if  the  legal  guardian  is  not 


considered  financially  responsible  for 
the  minor  parent  under  State  law. 

Response:  We  are  not  addressing 
these  comments  in  view  of  the  statutory 
change  contained  in  section  5053  of 
OBRA  '90  (discussed  in  the  "Legislative 
Clarifications  Subsequent  to  Publication 
of  the  Interim  Final  Rules "  section  of 
this  preamble). 

Comment  When  the  minor  parent 
reaches  age  eighteen,  is  deemed  income 
deleted  prospectively  or  retrospectively? 

Response:  Deemed  income  is  deleted 
prospectively.  For  example,  assume  that 
a  State  uses  a  two-month  retrospective 
budgeting  cycle  and  the  minor  mother 
attains  age  eighteen  in  February.  Her 
parent's  income  for  February  would  be 
considered  in  determining  the  unit's 
eligibility  for  February.  The  parent's 
income  for  December  would  be  used  to 
determine  the  unit's  payment  for 
February.  Beginning  in  March,  however, 
the  parent's  income  would  affect  neither 
eligibility  nor  payment  for  the  assistance 
unit. 

Continuation  of  $30  Disregard  From 
Earned  Income  (Section  233.^a)(ll) 
(i)(D)  and  (ii)(B)  of  the  Final 
Regulations) 

Under  prior  law,  application  of  the  $30 
and  one-third  earned  income  disregard 
to  a  recipient's  earned  income  was 
limited  to  four  consecutive  months.  This 
disregard  was  not  available  again  until 
12  consecutive  months  had  passed 
during  which  the  individual  had  not 
received  AFDC. 

Under  section  2823  of  DEFRA,  the 
application  of  the  $30  and  one-third 
disregard  is  still  limited  to  four 
consecutive  months.  However,  after  the 
$30  and  one-third  disregard  has  been 
applied  to  the  earned  income  received  in 
four  consecutive  months,  the  $30 
disregard  continues  to  be  available  for 
eight  additional  months.  After  this  time, 
the  disregards  are  not  available  again 
until  12  consecutive  months  have  passed 
during  which  the  person  did  not  receive 
AFDC.  The  amendments  to  section 
402(a)(8)  of  the  Act  made  by  this  section 
of  DEFRA  are  extremely  complex.  After 
careful  review,  the  position  taken  in 
these  regulations  is  the  only  reasonable 
interpretation  that  gives  effect  to  all 
parts  of  the  provision. 

However,  we  have  revised  the 
discussion  of  the  method  for  applying 
the  $30  disregard  to  provide  a  more 
comprehensive  explanation  of  the  policy 
than  was  provided  in  the  interim  rules. 
No  change  in  the  policy  set  forth  in  the 
interim  rules  is  made  in  these  final  rules. 

The  AFDC  program  has  a  three-step 
process  for  determining  eligibility  and 
amount  of  benefits.  The  family's  income 
(with  very  limited  earned  income 


disregards,  and  any  unearned  income 
disregards)  must  first  be  measured 
against  185  percent  of  the  State's  need 
standard.  If  the  income  is  less  than  185 
percent  of  the  State's  need  standard,  the 
process  continues.  The  family's  income 
(less  disregards  for  work  expenses, 
dependent  care,  and  excludable 
unearned  income)  is  then  measured 
against  the  State's  need  standard  to 
determine  whether  the  family  is  in  need. 
If  so.  the  remaining  income  with 
additional  disregards  is  subtracted  from 
the  payment  standard  or  need  standard 
to  determine  the  amount  of  benefits.  The 
$30  and  one-third  and  $30  earned 
income  disregards  are  not  applied  in 
determining  whether  the  family's  income 
is  less  than  185  percent  of  the  need 
standard.  Nor  is  the  $30  and  one-third 
disregard  applied  to  applicants  for 
assistance  in  determining  whether  they 
are  needy,  unless  the  person  has 
received  AFDC  during  one  of  the  four 
preceding  months  and  meets  one  of  the 
following  conditions:  (1)  The  person  has 
not  received  the  disregard  in  four 
consecutive  months  since  October  1, 
1981;  or  (2)  the  person  has  already 
received  the  disregard  in  four 
consecutive  months  since  October  1, 
1981;  however,  at  some  time  after  the 
fourth  consecutive  month  in  which  the 
disregard  was  applied,  the  person  did 
not  receive  AFDC  for  a  period  of  12 
consecutive  months. 

In  order  to  eliminate  ambiguity 
between  §  233.20(a)(7)(ii)  and 
§  233.30(a){ll)(i)(D).  we  have  revised 
§  233.20(a)(7)(ii)  to  clarify  that  the  $30 
and  one-third  disregard  is  not  applied  to 
an  applicant's  earned  income  unless  the 
individual  has  personally  received 
AFDC  benefits  in  one  of  the  four  months 
prior  to  the  month  of  application.  For 
example,  a  mother  who  recently  became 
employed  and  her  6-year-old  child  have 
received  AFDC  for  one  year.  The 
mother's  17-year-old  child,  who  is  not  a 
student  and  is  employed  full-time, 
returned  to  the  home.  In  determining 
whether  the  assistance  unit  (consisting 
of  the  mother,  6-year-old  child,  and  17- 
year-old  child)  is  needy,  the  assistance 
unit's  income  (after  appropriate 
disregards)  is  compared  with  the  State's 
need  standard  for  a  unit  of  the  same  size 
and  composition.  If  the  unit's  countable 
income  does  not  exceed  the  need 
standard,  the  unit  is  determined  to  be 
needy.  Countable  income  for  this 
purpose  is  comprised  of  the  mother's 
gross  earned  income  (after  deducting  the 
standard  work  expense  disregard, 
dependent  care  disregard  (if 
appropriate)  and  the  $30  and  one-third 
disregard)  plus  the  17-year-old  child's 
gross  earned  income  (after  deducting  the 
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standard  «vork  expense  disregard).  If  die 
assistance  unit  is  needy,  the  $30  and 
one-third  disregard  would  be  applied  to 
the  17-year-old  child's  earned  income  in 
determining  the  amount  of  AFDC 
benefits. 

After  the  fourth  consecutive  month 
that  the  $30  and  one-third  disregard  has 
been  applied  to  the  person's  earned 
income,  the  person  is  eligible  to  receive 
the  $30  disregard  for  eight  additional 
months.  Since  the  $30  disregard  is  a 
continuation  rather  than  an  entirely 
separate  disregard,  it  is  applied 
differently  than  the  $30  and  one-third 
disregard  in  two  ways.  First,  the  eight- 
month  period  runs  continuously 
regardless  of  whether  the  person 
receives  either  AFDC  or  earned  income 
during  all  or  part  of  the  period.  Where  a 
person  becomes  ineligible  for  AFDC 
before  the  $30  disregard  has  been 
available  for  a  full  eight-month  period, 
the  $30  disregard  can  be  extended  for 
any  of  the  remaining  months  if  he/she 
reapplies  during  the  eight  calendar 
month  period.  Second,  the  person  is  not 
required  to  have  received  AFDC  during 
one  of  the  four  prior  months  to  qualify 
for  the  $30  disregard  if  he/she  reapplies. 

Once  a  person  has  received  the 
disregards  for  the  allowable  time  period, 
he  or  she  is  not  entitled  to  receive  them 
again  until  he  or  she  has  not  received 
AFDC  for  a  period  of  12  consecutive 
months.  However,  in  the  case  of  a 
person  who  becomes  ineligible  after  the 
fourth  month  and  who  does  not  receive 
assistance  during  the  eight  additional 
months,  we  believe  that  Congress  did 
not  intend  that  a  family  must  be  off  the 
rolls  for  20  months  after  the  loss  of  the 
$30  and  one-third  disregard  before  being 
eligible  again  for  the  $30  and  one-third 
disregard.  Therefore,  we  have  kept  the 
rule  at  i  233.20(8)(li)(ii)(B)  which 
provides  that  the  $30  and  one-third 
disregard  is  available  after  12 
consecutive  months  during  which  the 
individual  is  not  a  recipient  of  AFDC.  As 
an  example,  if  the  recipient  lost 
eligibility  for  May  after  receiving  the  $30 
and  one-third  disregard  for  four 
consecutive  months,  the  $30  and  one- 
third  disregard  would  again  be  available 
to  him  in  May  of  the  following  year,  if  he 
remained  off  the  rolls  throughout  that 
period  and  if  he  then  met  the 
requirements  for  AFDC  eligibility.  If. 
however,  he  retained  eligibility  after 
April  through  use  of  the  $30  disregard 
but  lost  eligibility  for  fuly  and  remained 
off  the  rolls  for  12  consecutive  months, 
the  $30  and  one-third  disregard  would 
be  available  to  him  in  July  of  the 
following  year  if  other  eligibility 
conditions  were  met. 


Comment-  Three  commenters  believed 
that  Congress  intended  that  recipients 
have  the  $30  disregard  actually  applied 
to  their  income  in  eight  additional 
months  after  eligibility  for  the  full  $30 
and  one-third  disregard  expires. 

Response:  Section  402(a)(8)  of  the  Act 
as  amended  by  DEFRA,  is  a  very 
complicated  provision  with  multiple 
subclauses.  The  position  taken  in  the 
regulations  that  the  $30  disregard  is 
available  (regardless  of  whether  the 
disregard  is  actually  applied  to  a 
recipient's  earned  income)  for  only  the 
eight  months  immediately  following  the 
fourth  consecutive  month  in  which  the 
$30  and  one-third  disregard  is  applied  to 
a  recipient's  earned  income,  was 
adopted  because  it  is  the  most 
reasonable  interpretation  which  gives 
effect  to  all  parts  of  section  402(a)(8) 
relating  to  the  $30  and  Va  disregards. 
Under  this  interpretation,  the  various 
provisions  limiting  those  disregards  to  a 
certain  number  of  months  are 
harmonized  so  that  they  all  cover  the 
same  time  period.  At  the  same  time,  this 
interpretation  gives  effect  to  the  clear 
congressional  intent  that  a  disregard  of 
earned  income  continue  beyond  the  first 
four  consecutive  months  of  employment 
and  is  administratively  simple  for  the 
State  agencies  responsible  for 
implementing  it. 

The  interpretation  arises  from  the 
statutory  language  itself  Section 
402(a)(8)(B)(ii)(II)  provides  that  the  State 
agency  shall  not  apply  the  $30  disregard, 
in  the  case  of  any  person  who  has 
received  the  $30  and  Va  disregards  for  4 
consecutive  months  "to  any  month  after 
the  8th  month  following  such  month." 
The  antecedent  to  which  the  words, 
"such  month"  refers  is  the  4th 
consecutive  month.  Thus,  the  period  for 
which  the  extended  $30  disregard  is 
authorized  under  the  statute  is deariy 
linked  to  that  4th  month  and  must  be 
measured  in  relation  to  it.  Accordingly, 
under  a  literal  reading  of  the  statute,  if 
the  4th  month  were  April,  the  8th  month 
following  it  would  be  December.  Under 
the  regulations,  the  last  month,  for  which 
the  recipient  could  receive  the  $30 
disregard  in  the  example  cited  would  be 
December.  Our  interpretation  limiting 
the  $30  disregard  to  a  consecutive  12- 
month  period  is  also  directly  in  accord 
with  the  revised  language  of  section 
402(a)(8)(B)(ii)(I)  which  refers  to  the 
application  of  the  $30  disregard  for  a 
period  of  12  consecutive  months. 

Moreover,  we  believe  this 
interpretation  is  fiilly  consistent  with  the 
Conference  Committee  language  which 
states  that  the  $30  disregard  would  be 
limited  to  12  months.  The  purpose  of 
both  the  $30  and  the  V^  disregards  is  to 


provide  a  temporary  period  of  transition 
from  total  dependence  on  welfare  when 
recipients  first  become  employed  to  help 
them  becooie  self-sufficienL  The  new 
DEFRA  provision  merely  extends  the 
length  of  the  transition  period  beyond 
the  4  months  permitted  by  OBRA.  The 
limitation  of  the  $30  disregard  to  the  8- 
month  period  immediately  following  the 
4th  consecutive  month  maintaiiu  this 
congressional  purpose  of  a  limited 
transitional  period. 

To  apply  the  disregard  to  any  8 
months  could  result  in  the  application  of 
the  disregard  in  months  occurring 
possibly  even  years  after  the  initial  4- 
month  period,  when  it  would  cleaHy 
ser\'e  no  transitional  purpose. 

Finally,  applying  the  disregard  to  any 
8  months  would  be  administratively 
cumbersome  and  error  prone.  It  would 
require  the  State  agency  to  keep  track  of 
the  number  of  months  the  $30  disregard 
has  been  applied  over  a  much  longer 
period  of  time  and  possibly  through 
repeated  case  openings  and  closings.  In 
contrast,  under  the  regulation  as  written, 
the  State  agency  must  only  monitor  the 
case  and  apply  disregards  during  the 
immediately  succeeding  8  months. 

Comment-  One  commenter  suggested 
that  the  regulations  should  reflect  the 
preamble  language  which  states  that 
where  a  person  becomes  ineligible  for 
AFDC  after  receiving  the  $30  and  one- 
third  disregard  in  four  consecutive 
months,  but  before  eight  additional 
months  of  the  $30  disregard  have  been 
available,  the  person  is  eligible  to  have 
the  $30  disregard  applied  in  the 
determination  of  need  if  he/she 
reapplies  for  AFDC  before  the  end  of  the 
eight-month  period. 

Response:  We  agree.  Regulations  have 
been  added  at  §  233.20(a)(ll)(i)(E)  to 
provide  that  the  $30  disregard  is  applied 
in  detennining  eligibility  when  a  person 
reapplies  for  AFDC  during  the  eight- 
consecutive-month  period  that  he/she  is 
eligible  for  that  disregard. 

Comment  One  commenter  stated  that 
families  who  received  the  $30  and  one- 
third  disregard  for  four  consecutive 
months  prior  to  October  1, 1984,  should 
be  entitled  to  the  $30  disregard  for  eight 
months. 

Response:  The  coimnenter's 
interpretation  of  the  provision  would 
give  the  statute  a  retroactive  effect  by 
allowing  its  application  to  recipients 
who  lost  their  $30  and  ore-thiid 
disregard  prior  to  the  effective  date  of 
DEFRA.  Section  2823  of  DEFRA  deariy 
applies  only  to  recipients  who  have  not 
already  received  the  $30  and  one-third 
disregard  for  four  consecutive  months 
prior  to  October  1. 1984  (unless  they 
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have  been  ineligible  for  AFDC  for  12 
consecutive  months).  i 

Treatment  of  Earned  Income  Credit  in 
Determining  Countable  Income  (Section 
233.20(a)(6)(ix)  of  the  Final  Regulations) 

Under  prior  law.  States  were  required 
to  count  as  earned  income  the  amount  of 
earned  income  tax  credit  (EITC) 
advance  payments  an  individual  was 
eligible  to  receive,  regardless  of  whether 
the  individual  actually  received  the 
payments.  Section  2629  of  DEFRA 
amended  section  402(d)(1)  of  the  Social 
Security  Act  to  provide  that  only  EITC 
payments  actually  received  are  counted 
as  earned  income.  The  requirement  to 
count  the  EITC  that  a  recipient  was 
eligible  for,  but  did  not  receive,  was 
deleted,  and  the  regulation  at 
S  233.20(a)(6){ix)  was  amended 
accordingly  under  the  interim  final  rules. 

We  are  not  responding  to  comments 
received  on  this  provision  because 
effective  October  1, 1989,  section 
402(c)(2)  of  the  Family  Support  Act  of 
1988  repealed  section  402(d)  of  the 
Social  Security  Act.  which  formerly 
required  that  EITC  payments  be 
considered  as  earned  income  in  the 
AFDC  program.  Therefore,  the  DEFRA 
provision  is  no  longer  in  effect,  and 
9  233.20(a)(6){ix)  will  not  be  changed  in 
these  final  rules.  We  plan  to  remove 
$  233.20(a)(6)(ix)  when  final  regulations 
implementing  the  AFDC  Related 
Amendments  of  the  Family  Support  Act 
(title  IV  of  the  Act)  are  published,  and 
add  a  new  section  to  reflect  the  Family 
Support  Act  and  OBRA  '90  amendments 
to  the  Social  Security  Act  (see  the 
"Legislative  Clarifications  Subsequent 
to  Publication  of  the  Interim  Final 
Rules"  section  of  this  preamble).  In 
combination,  these  amendments  provide 
that,  effective  January  1, 1991.  EITC. 
payments  will  not  be  considered  as 
mcome  in  the  determination  of  eligibility 
(including  the  185  percent  gross  income 
limitation)  and  the  amount  of  benefits, 
and  will  also  not  be  considered  as  a 
resoiu-ce  for  the  month  of  receipt  and  the 
following  month.  Further,  at  State 
option,  overpayments  may  be  waived 
when  they  occurred  because  receipt  of 
EITC  payments  during  the  period 
January  1  to  December  31, 1990,  resulted 
m  ineligibility  under  the  185  percent 
gross  income  limitation. 

Waiver  of  Overpayment  Recoupment 
When  Cost  of  Collection  Would  Exceed 
Amount  Due  (Section  233.20(a)(13)  (i), 
(v)  and  (vi)  of  the  Final  Regulations) 

Prior  to  the  enactment  of  DEFRA. 
section  402(a)(22)  of  the  Social  Security 
Act  required  that  a  State  correct  all 
overpayments  made  under  the  State's 
plan.  Section  2633  of  DEFRA  amends 


this  statute  to  permit  a  State  not  to 
recover  overpayments  for  individuals  no 
longer  receiving  aid  (except  for  cases 
involving  fraud)  when  the  cost  to  collect 
the  overpayment  would  equal  or  exceed 
the  amount  of  the  overpayment.  The 
statute  provides  that  the  cost  should  be 
based  on  the  Secretary's  criteria  for 
determining  cost-effectiveness  and 
dollar  limitations.  The  Secretary  has 
established  the  following  criteria  for 
purposes  of  implementing  this  section. 

For  individuals  no  longer  receiving  aid 
who  have  outstanding  overpayments,  a 
State  may  elect  to  take  no  action  to 
recover  overpayments  of  less  than  $35. 
When  the  overpayment  amount  totals 
$35  or  more,  the  State  must  make  a 
reasonable  effort  to  collect  the 
overpayment.  At  a  minimum,  it  must 
attempt  to  notify  the  former  recipient 
about  the  amount  of  and  reason  for  the 
overpayment  and  ask  for  repayment. 
After  that,  it  may  elect  when  to 
discontinue  pursuing  recovery  if  it 
determines  that  such  action  would  not 
be  cost-effective. 

There  are  two  principal  reasons  why 
$35  was  chosen  as  the  amount  below 
which  a  State,  if  it  chooses,  can  forego 
recovery  efforts  from  former  recipients. 
First,  $35  is  the  amount  the  Food  Stamp 
program  currently  uses  as  the  criterion 
to  determine  cost-effectiveness  of 
overpayment  recovery  action.  Using  the 
same  standard  promotes  consistency 
and  reduces  administrative  complexity 
between  the  two  programs.  Second,  this 
dollar  amount  of  $35  is  consistent  with 
Congressional  intent  as  expressed  in  the 
conference  report. 

Notwithstanding  the  above  criterion, 
the  State  must  make  every  effort  to 
recover  overpayments  caused  by 
recipient  fraud,  regardless  of  the  amount 
of  the  overpayment. 

This  provision,  section  2633  of 
DEFRA,  applies  to  overpayments 
uncollected  or  undiscovered  as  of  the 
October  1, 1984,  effective  date  as  well  as 
to  overpayments  which  occur  after  that 
date.  Finally,  the  $35  amount  does  not 
represent  a  tolerance  level  for 
overpayments. 

The  results  of  a  1986  study  funded  by 
the  Department  on  the  cost- 
effectiveness  of  overpayment  recovery 
techniques  should  be  helpful  to  States  in 
determining  methods  of  recovering 
overpayments  from  former  recipients. 
The  State  of  Illinois  conducted  the 
study,  "The  Overpayment  Recovery 
Project."  It  demonstrated  three  methods 
of  collection;  (1)  Monthly  mail-only 
billing  statements;  (2)  telephone 
monitoring;  and  (3)  private  collection 
agency  referrals.  Using  traditional  cost/ 
benefit  analysis,  it  was  determined  that 


while  each  method  was  cost-effective, 
contracting  with  private  collection 
agencies  was  the  most  cost-effective.  An 
important  finding  was  that  selected  case 
and  recipient  characteristics,  such  as 
cause  of  overpayment,  amount  of 
overpayment,  employment  status,  age  or 
education  of  the  individual,  were  not 
predictive  of  hypothesized  higher 
repayment  levels.  Although  a  number  of 
the  State-specific  variables  would  not 
be  completely  transferrable  to  other 
States,  we  believe  that  the  study  results 
present  a  strong  case  for  a  State  to 
review  its  assumptions  to  not  pursue 
overpayment  recovery  for  cost- 
effectiveness  reasons.  We  will  be 
pleased  to  make  copies  of  this  report 
available  upon  request. 

Comment:  One  commenter  suggested 
that  the  $35  limit  specified  in  the 
regulation  should  be  increased  because 
it  costs  more  than  $35  to  establish  and 
pursue  recovery  of  an  overpayment  from 
a  former  recipient. 

Response:  Administrative  costs  of 
collecting  overpayments  from  former 
recipients  vary  from  State  to  State.  We 
chose  $35  as  the  national  standard 
because  it  would  be  consistent  with  the 
amoimt  used  in  the  Food  Stamp  Program 
and  because  it  expresses  Congressional 
intent  as  reflected  in  the  conference 
report.  We  would  be  interested  in 
reviewing  the  findings  from  any  cost- 
effectiveness  studies  that  States  have 
conducted  on  this  subject. 

Work  Transition  in  the  Case  of  Certain 
Families  Who  Lose  AFDC  Benefits 
Because  of  Earned  Income  (Section 
233.20(a)(14)  of  the  Final  Regulations) 

Section  303(a)(1)  of  the  Family 
Support  Act  of  1988  changed  the 
provisions  for  extended  Medicaid 
coverage  effective  April  1. 1990  (October 
1. 1990  for  Kentucky)  through  September 
30. 1998.  Rules  to  implement  these 
changed  provisions  for  the 
aforementioned  period  are  being 
published  separately  by  the  Health  Care 
Financing  Administration.  Accordingly, 
the  discussion  begiiming  with  the 
following  paragraph  only  pertains  to  the 
requirements  as  specified  in  section  2624 
of  DEFRA  regarding  the  extension  of 
Medicaid  due  to  the  loss  of  the  $30  and 
one-third  disregards.  These  DEFRA- 
related  rules  are  suspended  until 
October  1. 1998. 

Prior  to  the  enactment  of  section  2624 
of  DEFRA,  if  a  family  lost  eligibility  for 
AFDC  solely  because  of  the  four-month 
limitation  on  the  $30  and  one-third 
disregard,  the  family  also  lost  AFDC- 
related  categorical  Medicaid  eligibility 
at  the  same  time. 
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Section  2624  of  DEFRA  specifies  that 
in  any  case  where  a  family  has  ceased 
to  receive  AFDC  solely  because  a 
member  of  the  family  is  no  longer 
eligible  for  either  the  $30  and  one-third 
or  $30  disregard,  the  family  is  deemed, 
but  only  for  purpose  of  Medicaid 
eligibility,  to  be  receiving  AFDC  for  a 
period  nine  months  after  the  last  month 
of  AFDC  benefits  (regardless  of  whether 
the  family  continues  to  meet  other 
eligibility  conditions).  Moreover,  at 
State  option,  an  additional  period  of  up 
tor  six  months  of  Medicaid  coverage  may 
be  provided  but  only  for  so  long  as  the 
family  would  be  eligible  for  AFDC  if  the 
$30  and  one-third  or  $30  disregards  were 
applied.  The  application  of  the 
disregards  during  the  optional  six-month 
period  is  discussed  below  in  response  to 
a  comment. 

This  provision  became  effective 
October  1, 1984,  for  persons  receiving 
AFDC  assistance  on  or  after  that  date. 
However,  under  certain  conditions, 
families  not  receiving  AFDC  on  that 
date  because  a  member  of  the  family 
exhausted  his  or  her  eligibility  for  the 
$3P  and  one-third  disregard  were 
entitled  to  extended  Medicaid  coverage, 
beginning  with  the  month  in  which  they 
applied  for  such  coverage.  Medicaid 
coverage  was  available,  beginning  with 
the  month  of  application  for  this 
coverage  to  these  families  that  became 
ineligible  for  AFDC  prior  to  October  1. 
1984,  under  the  following  conditions: 

•  The  family  must  have  applied  for 
Medicaid  under  this  provision  no  later 
than  March  31, 1985,  i.e.,  the  end  of  the 
sixth  month  after  the  month  in  which 
these  regulations  implementing  section 
402(a)(37)  of  the  Social  Security  Act 
were  published; 

•  The  family  must  have  been  one  that, 
if  the  $30  and  one-third  disregard  had 
been  applied,  would  have  been 
continuously  eligible  for  AFDC  (without 
regard  to  section  402(a)(37)  of  the  Act) 
from  the  time  the  family  ceased  to 
receive  AFDC  to  the  time  the  unit 
applied  under  this  special  provision  for 
Medicaid.  In  order  to  have  been 
continuously  eligible,  a  family  must 
have  demonstrated  to  the  satisfaction  of 
the  State  agency  that  it  would  have  been 
eligible  for  each  month  beginning  from 
the  month  in  which  the  family  lost 
eligibility.  For  example,  both  before  and 
after  October  1, 1984,  a  family  would  not 
have  been  continuously  eligible  if  the 
family's  income  exceeded  the  gross 
income  limit  or  the  only  child  reached 
the  age  limit  set  by  the  State;  and 

•  The  family  must  have  fully 
disclosed  in  ts  application  any  health 
insurance  coverage  which  was  in  effect 
for  members  of  the  family. 


Because  the  period  covering  this 
"window  group"  has  expired,  regulatory 
sections  SS  233.20(a)(14)(ii]  and 
233.20(a)(14)(iii)  pertaining  to  this  group 
have  been  deleted. 

Comment:  Several  commenters  asked 
if  recipients  entitled  to  extended 
Medicaid  coverage  must  meet  AFDC 
eligibility  requirements  such  as  monthly 
reporting  and  work  registration  during 
the  period  of  extended  coverage  since 
individuals  in  the  assistance  unit  are 
deemed  to  be  AFDC  recipients. 

Response:  Recipients  entitled  to  the 
nine-month  period  of  extended  Medicaid 
coverage  because  they  lost  AFDC 
eligibihty  due  to  loss  of  earned  income 
disregards  prior  to  October  1, 1984,  must 
have  established  that  they  were 
otherwise  eligible  for  AFDC  under  the 
State  plan  from  the  time  their  AFDC 
benefits  were  terminated  until  the  time 
they  applied  for  Medicaid  under  the 
provisions  of  section  2624  of  DEFRA. 
(We  will  refer  to  these  individuals  as  the 
"window  group.")  However,  once  they 
had  established  initial  eligibility  for  the 
nine  months  of  extended  benefits,  they, 
along  with  those  individuals  who  lost 
eligibility  due  to  the  loss  of  the  earned 
income  disregards  subsequent  to 
October  1, 1984,  were  automatically 
entitled  to  the  nine-month  period 
without  regard  to  categorical  eligibility. 
Families  who,  at  State  option,  received 
the  additional  coverage  for  a  period  of 
up  to  six  months,  however,  must  have 
met  all  AFDC  eligibility  requirements 
each  month  during  this  six-month  period 
in  order  to  have  qualified  for  this 
extended  Medicaid  coverage. 

Comment:  Several  commenters  asked 
whether  extended  Medicaid  coverage  is 
available  to  individual  members  of  the 
assistance  unit  in  the  window  group 
even  though  the  unit  splits  up  before 
application  is  made  for  extended 
Medicaid  coverage. 

Response:  Since  a  family  unit  which 
splits  up  prior  to  the  filing  of  the 
Medicaid  application  is  not  the  same 
family  which  lost  both  of  these 
disregards,  we  do  not  believe  the  statute 
provided  extended  Medicaid  eligibility 
under  these  circumstances. 

Comment-  Several  commenters  asked 
whether  an  assistance  unit  which 
qualified  for  the  nine-month  period  of 
extended  Medicaid  coverage  would  still 
be  eligible  for  such  coverage  if  the  unit 
left  the  State  during  the  nine-month 
period  but  returned  to  resume  residence 
before  the  nine-month  period  expired. 

Response:  Upon  return  to  the  original 
State,  the  unit  would  be  eligible  for  the 
remainder  of  the  nine-month  period,  if 
any.  For  example,  a  family's  Medicaid 
coverage  for  the  nine-month  period 


begins  in  February  and  runs  through 
October.  The  family  moves  to  another 
State  March  1st  and  returns  in 
September.  Medicaid  coverage  would  be 
available  in  the  first  State  for  February 
and  September  through  October. 

Comment-  One  commenter  asked  how 
a  State  would  determine  whether  to  use 
the  $30  and  one-third  or  the  $30 
disregard  in  evaluating  a  family's 
qualification  for  the  optional  six  months 
of  extended  Medicaid  coverage. 

Response:  Section  402(a){37)  of  the 
Act  provides  that  the  optional  period  of 
up  to  six  months  extended  eligibility 
may  be  provided  to  families  that  would 
be  eligible  to  receive  aid  if  section 
402(a)(8)(A)(iv)  of  the  Act  applied. 
Therefore,  the  State  must  apply  the  $30 
and  one-third  disregards  during  each 
month  of  the  optional  period  of  up  to  six 
months. 

Comment:  Several  commenters 
requested  clarincation  as  to  the 
appropriate  Medicaid  extension  (four 
months  or  nine  months)  to  be  applied 
when  ineligibility  for  AFDC  occurs  in  a 
month  when  an  increase  in  earnings  and 
the  loss  of  the  $30  and  one-third 
disregard  or  the  $30  disregard  occur  in 
the  same  month. 

Response:  In  situations  where 
earnings  increase  and  the  $30  and  one- 
third  disregard  or  the  $30  disregard  are 
lost  simultaneously,  the  State  must 
determine  which  event  caused  the 
AFDC  ineligibility  as  follows:  If  the 
increase  in  earnings  would  have  caused 
ineligibility  even  if  the  applicable 
disregard  ($30  and  one-third  or  $30) 
were  applied,  the  assistance  unit  is 
eligible  only  for  the  four-month  period  of 
coverage.  This  question  is  applicable 
only  in  the  month  following  the  last 
month  of  eligibiUty  for  the  $30  and  one- 
third  or  $30  disregard.  In  most  cases, 
this  would  be  the  fifth  or  thirteenth 
month  of  AFDC  eligibility. 

Comment-  Several  commenters  have 
suggested  that  the  publication  date  of 
the  final  regulations  rather  than  the 
publication  date  of  the  interim  final 
regulations  trigger  the  six-month 
application  period  for  assistance  units 
which  lost  eligibility  for  AFDC  prior  to 
October  1. 1984. 

Response:  The  statute  requires  that 
the  six-month  application  period  begin 
with  the  date  of  publication  of  the  final 
regulations.  Interim  final  regulations  are 
final  regulations  in  that  they  have  the 
full  force  and  effect  of  law  upon 
publication.  Accordingly,  the  six-month 
application  period  was  properly 
triggered  upon  publication  of  the  interim 
final  regulations,  i.e.,  September  10, 
1984. 


30154        Federd  Regbter  /  Vol.  57.  No.  131  /  Wednesday.  July  8.  1992  /  Rules  and  Regulations 


Comment-  Several  commenlers 
maintained  that  it  is  difficult  for  former 
assistance  units  which  lost  AFDC 
eligibility  prior  to  October  1. 1964,  to 
prove  continuous  AFDC  eligibility.  Some 
commenters  proposed  that  we  simply 
require  that  former  assistance  units  be 
AFDC  eligible  at  the  time  of  filing  for 
extended  Medicaid  benefits. 

Response:  The  requirement  has  been 
established  by  statute  and  w«  have  no 
authority  to  alter  it. 

Comment:  One  commenter 
recommended  that  States  be  required  to 
include  the  supporting  documentation 
required  of  families  applying  for 
extended  Medicaid  coverage  in  the 
State  plans  and  to  make  these 
requirements  available  to  the  public. 
Response:  Because  State  operating 
manuals  rather  than  State  plans  include 
all  verification  and  documentation 
requirements,  and  these  are  already 
required  to  be  available  to  the  public,  no 
new  Federal  requirements  are 
necessary.    • 

Comment-  Several  commenters 
inquired  whether  ah  assistance  unit  is 
eligible  for  extended  Medicaid  coverage 
every  time  the  unit  loses  eligibility  due 
to  loss  of  either  disregard.  For  example, 
if  the  unit  lost  eligibihty  due  solely  to 
the  loss  of  the  $30  and  one-third 
disregard,  regained  eligibility  three 
months  later  with  the  application  of  the 
$30  disregard,  and  then  lost  eligibility 
due  solely  to  the  loss  of  the  $30 
disregard,  would  the  unit  be  eligible  for 
a  full  nine  months  of  extended  Medicaid 
coverage  or  only  the  six  months 
remaining  from  the  first  period  of 
coverage? 

Response:  The  family  is  eligible  for 
nine  months  of  coverage  every  time  it 
loses  eligibility  due  solely  to  the  loss  of 
either  disregard. 

Comment  Several  commenters  have 
inquired  as  to  which  Federal  program 
(title  rV-A  or  title  XIX]  will  provide  FFP 
for  reimbursement  of  administrative 
costs  incurred  in  making  extended 
Medicaid  coverage  available  under 
section  2624  of  the  Act. 

Response:  FFP  for  reimbursement  of 
administrative  costs  incurred  in  making 
extended  Medicaid  coverage  available 
under  section  2824  will  be  provided  in 
accordance  with  currently  approved 
cost  allocation  plans.  These  plans  are  to 
provide  for  the  charging  of 
administrative  costs  incurred  to  the 
benefitting  program.  Accordingly,  those 
AFDC  eligibility  determinations 
performed  solely  for  the  purpose  of 
evaluating  an  applicant's  eligibility  for 
extended  Medicaid  coverage,  whether 
or  not  performed  by  AFDC  staff,  would 
benefit  the  Medicaid  program  and  would 
properly  be  charged  to  Medicaid. 


Therefore,  those  AFDC  eligibility 
determinations  which  must  be 
performed  in  evaluating  former 
recipients  who  lost  AFDC  eligibility 
prior  to  October  1, 1984.  will  be  solely 
for  the  purpose  of  evaluating  eligibility 
for  extended  Medicaid  coverage  and, 
thus,  should  be  charged  to  Medicaid.  On 
the  other  hand,  routine  AFDC  eligibility 
determinations  which  must  be 
performed  during  the  course  of  certifying 
current  recipients'  ongoing  AFDC 
eligibility  (even  though  the  results  may 
also  be  used  to  certify  eligibiUty  for 
extended  Medicaid  coverage)  primarily 
benefit  the  AFDC  program  and.  thus,  are 
charged  to  AFDC 

Monthly  Reporting  and  Retrospective 
Budgeting  (Sections  233J20lb)(2).  233.31. 
233.35.  233.36  and  233.38  of  the  Final 
Regulations) 

Under  prior  law.  States  required  all 
recipients,  unless  exempt  under  an 
approved  State  waiver,  to  submit 
monthly  reports  to  the  State  agency. 
States  were  required  to  use  these 
monthly  reports  to  determine  eligibility 
prospectively  and  the  amount  of  the 
payment  retrospectively.  Section  2628  of 
DEFRA  amends  section  402(a)(14)  of  the 
Act  to  limit  the  categories  of  recipients 
who  are  subject  to  mandatory  monthly 
reporting  and  amends  section  402(a)(13) 
of  the  Act  to  eliminate  mandatory 
retrospective  budgeting  for  recipients 
who  are  not  subject  to  monthly 
reporting.  It  also  permits  waivers,  under 
certain  circumstances,  of  AFDC  monthly 
reporting  requirements  and 
retrospective  budgeting  to  make 
requirements  under  the  AFDC  and  Food 
Stamp  programs  compatible. 

Monthly  Reporting 

Under  DEFRA,  the  only  categories  of 
recipients  for  which  the  State  must 
require  monthly  reports  are  recipients 
with  earned  income  and  recipients  with 
a  recent  work  history.  Categories  of 
recipients,  for  purposes  of  mandatory 
monthly  reporting,  include  recipients 
who  have  earned  income  deemed  to 
them  from  individuals  living  with  them 
who  have  earned  income  or  a  recent 
work  history.  For  purposes  of  this 
provision,  we  have  amended  %  233.31  to 
include  a  minimal  definition  of  recent 
work  history  which  covers  recipients 
who  received  some  earnings  during  at 
least  one  of  the  two  months  prior  to  the 
"budget  month."  The  interim  final  rule 
specified  that  "recent  work  history 
covers  recipients  who  received  some 
earnings  during  at  least  one  of  the  two 
months  prior  to  the  payment  month." 
However,  we  are  revising  the  rule  to 
change  "payment"  month  to  "budget" 
month  because  "payment"  month  is 


tedinically  imprecise.  While  every 
month  is  a  payment  month,  the 
determination  of  whether  or  not  a 
recipient  is  in  recent  work  history  status 
and  required  to  file  a  monthly  report  for 
any  month  is  dependent  upon  whether 
or  not  the  recipient  received  income  in 
the  applicable  budget  month  or  any  one 
of  the  two  months  prior  to  that  budget 
month.  Of  course,  as  defined  in 
S  233.31(b)(4).  in  prospective  budgeting, 
the  payment  month  and  the  budget 
month  are  the  same,  while  in 
retrospective  budgeting,  the  payment 
month  follows  the  budget  month.  For 
example,  under  this  requirement,  a 
recipient  who  received  her  last 
paycheck  in  June  is  required  to  file 
monthly  reports  for  June  because  she 
received  earnings  in  June,  and  for  July 
and  August  because  she  received 
income  in  the  one  month  prior  to  July 
and  in  the  two  months  prior  to  August. 
The  agency,  therefore,  in  a  State  that 
has  adopted  a  two-month  retrospective 
budgeting  system,  must  receive  monthly 
reports  for  June.  July  and  August  before 
issuing  AFDC  payments  for  August. 
September  and  October. 

In  defining  a  minimal  standard  for 
recent  work  history,  we  considered  the 
recommendations  of  a  monthly  reporting 
study  funded  by  the  Department  of 
Health  and  Human  Services,  which 
proposed  that  a  recipient  be  required  to 
file  a  monthly  report  for  the  two  months 
following  the  last  month  in  which  the 
case  received  earnings.  Furthermore,  the 
proposed  definition  is  cons.s'.ent  with 
the  definition  used  by  mosi  States.  A 
State  may,  of  course,  establish  a  longer 
period  in  defining  recent  work  history, 
provided  it  is  so  specified  in  its  State 
plan. 

Section  2628  of  DEFRA  also  provides 
that  States  may,  with  prior  approval  of 
the  Secretary,  exempt  recipients  with 
earned  income  or  with  a  recent  work 
history  from  monthly  reporting.  The 
Secretary  will  approve  exemptions  for  a 
period  up  to  one  year,  at  the  end  of 
which  time  the  State  may  request  a 
continuation  of  the  exemption.  Approval 
of  these  exemptions  will  be  based  on 
evidence  provided  by  the  State  that  not 
requiring  these  cases  to  file  monthly 
reports  is  cost  effective.  Since  Congress 
has  given  the  Secretary  the  discretion  to 
determine  whether  an  exemption  is 
appropriate,  the  Secretary's  decision  on 
a  request  for  an  exemption  is  not 
appealable. 

Under  DEFRA,  States  may  continue  to 
require  all  other  categories  of  recipients 
to  report  monthly. 
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Retrospective  Budgeting 

The  interim  final  rule  amended 
i  233.31  to  specify  that,  for  recipients 
who  are  not  required  to  Hie  a  monthly 
report  States  have  the  option  of 
computing  payments  either 
retrospectively  or  prospectively. 

For  those  who  are  required,  either  by 
Federal  regulation  or  at  State  option,  to 
report  monthly,  the  payment  amount  is 
determined  using  retrospective 
budgeting  (except  as  provided  in 
S  233.34  for  their  initial  months  of 
assistance). 

For  a  State  opting  to  compute 
payments  prospectively  for  cases 
exempt  from  monthly  reporting,  a 
transition  from  prospective  budgeting 
will  be  necessary  when  a  case  becomes 
required  to  report,  and  a  transition  from 
retrospective  budgeting  will  be 
necessary  when  a  case  is  no  longer 
required  to  report.  Thus,  the  regulations 
provide  that  the  question  of  whether  to 
use  prospective  or  retrospective 
budgeting  for  any  payment  month  is 
dependent  on  whether  the  assistance 
unit  was  or  should  have  been  required 
to  file  a  monthly  report  for  the 
corresponding  budget  month  used  under 
retrospective  budgeting.  For  example,  if 
'a  recipient  begins  working  and  receives 
income  in  March  in  a  two-month 
retrospective  budgeting  State,  the 
payments  for  March  and  April  will  be 
computed  prospectively  since  no 
monthly  reports  were  required  for  the 
corresponding  budget  months  of  January 
and  February.  The  payments  for  May, 
June,  and  July  will  be  computed 
retrospectively.  Conversely,  if  the 
recipient's  last  earnings  are  received  in 
March,  prospective  budgeting  will  begin 
with  the  August  payment  since  the 
recipient,  as  a  recent  earner  (under  the 
Federal  minimal  definition),  must  file 
monthly  reports  for  March,  April,  and 
May  and  no  monthly  report  is  required 
for  June,  the  budget  month 
corresponding  to  the  August  payment 
month.  To  avoid  double-counting  of 
income,  the  transition  from  prospective 
to  retrospective  budgeting  should  be 
treated  as  specified  at  §  233.35(b],  i.e.,  as 
if  the  first  month  in  which  the  recipient 
received  earnings  was  the  initial  month 
of  eligibility.  In  this  situation,  the  State 
shall  not  count  income  from  the  budget 
month  already  considered  for  any  month 
determined  prospectively  which  is  not  of 
a  continuous  nature. 

In  any  event,  regardless  of  the  method 
used  to  determine  eligibility  and 
payment  amount,  if  the  State 
subsequently  receives  information 
which  alters  the  amount  to  which  the 
assistance  unit  was  entitled  for  a  month, 
the  payment  made  is  an  incorrect 


payment  which  the  State  must  correct 
pursuant  to  S  233.20(a)(13). 

Waivers  for  Compatibility  With  Food 
Stamps 

The  interim  final  rules  added  a  new 
9  233.38  which  provides  that  States  may 
request  waivers  of  Federal  regulations 
on  monthly  reporting  and  retrospective 
budgeting  methods  in  §§  233.31  to  233.37 
to  make  AFDC  compatible  with  the 
reporting  and  budgeting  requirements  of 
the  Food  Stamp  Act  of  1977,  as 
amended.  Approval  of  waiver  requests 
by  the  Secretary  will  be  based  on 
information  provided  by  the  State  that 
documents  the  need  for  the  waiver  and 
explains  how  the  waiver  would  simplify 
administration  of  both  programs.  In 
addition,  the  rules  provide,  consistent 
with  Congressional  intent  as  expressed 
in  the  conference  report,  that  the 
Secretary  will  not  approve  any  waiver 
request  that  would  result  in  a  net  cost  to 
the  Federal  government.  The  Secretary 
will  grant  waivers  under  this  provision 
for  a  period  up  to  one  year,  at  the  end  of 
which  time  the  State  may  request  an 
extension  of  the  waiver. 

Congress  has  given  the  Secretary 
discretionary  authority  to  determine 
whether  any  waivers  should  be  granted. 
Therefore,  a  decision  not  to  grant  a 
waiver  is  not  appealable. 

Comment:  Several  commenters  asked 
whether  responsibility  for  reporting 
income  of  parents  or  legal  guardians  of 
minor  mothers  rests  with  the  non-aided 
parents  or  guardians  or  with  the  minor 
AFDC  mother  and  asked  that  it  be 
clarified  in  regulations. 

Response:  The  Deficit  Reduction  Act 
did  not  change  who  is  responsible  for 
filing  a  required  monthly  report.  It  is  the 
responsibility  of  the  caretaker  relative, 
or  such  person  as  designated  by  the 
State,  to  submit  a  monthly  report  on 
behalf  of  the  assistance  unit.  That  report 
must  include  all  income  of  the 
assistance  unit.  We  have  revised 
regulations  at  §  233.36(a)  to  make  clear 
who  has  responsibility  for  submitting  a 
monthly  report  and  whose  income  is 
included. 

Comment:  One  State's  comments 
concerned  the  transitiori  period  from 
retrospective  to  prospective  budgeting 
for  States  electing  to  compute  payments  . 
prospectively  for  cases  exempt  from 
monthly  reporting.  The  State  asked  that, 
for  those  cases,  States  be  permitted  to 
prospectively  budget  income  for  two 
months  after  earnings  cease  if  they  must 
prospectively  budget  income  for  two 
months  when  earnings  begin. 

Response:  The  Deficit  Reduction  Act 
amended  the  statute  to  allow  States  to 
limit  retrospective  budgeting  to  cases 
required  to  report  monthly.  It  also 


provided  that  States  could  limit  the 
monthly  reporting  requirement  to  cases 
with  earnings  or  recent  work  histories.  It 
did  not  provide  any  authority  for  a  State 
to  prospectively  budget  income  for  the 
two  months  following  the  month  that 
earnings  cease.  Instead,  in  keeping  with 
the  intent  ofthe  statute,  these  rules 
provide  that  recipients  must  file  a 
monthly  report  for  any  month  in  which 
they  receive  earned  income  and,  since 
they  have  a  recent  work  history,  for  the 
next  two  additional  months.  In  order  to 
compute  the  AFDC  payment  based  on 
actual  income,  these  rules  provide  that 
retrospective  budgeting  for  any  payment 
month  is  dependent  on  whether  the 
assistance  unit  is  required  to  file  a 
monthly  report  for  the  corresponding 
budget  month. 

However,  neither  the  statute  nor 
regulations  require  States  to 
prospectively  budget  income  for  two 
months  when  earnings  begin.  The 
interim  final  rule  presented  only  one 
example.  States  could  begin 
retrospective  budgeting  with  the  month 
in  which  earnings  begin.  For  example,  if 
a  recipient  begins  working  and  receives 
income  in  March  in  a  two-month 
retrospective  budgeting  State, 
prospective  budgeting  may  end  with 
February  and  the  payments  for  March 
and  April  may  be  budgeted 
retrospectively,  using  the  rules  at 
S  233.35,  if  prospectively  eligible  for 
those  months. 

Comment:  Questions  were  raised  as  to 
whether  States  may  budget  some 
categories  of  non-reporters 
prospectively  and  other  categories 
retrospectively. 

Response:  Yes.  However,  this  must  be 
specified  in  the  State  plan. 

Comment-  One  commenter  asked 
whether  States  may  still  delay  the 
monthly  reporting  requirement  for 
applicants  until  the  month  following  the 
month  in  which  assistance  is  authorized 
and  for  recipients  until  the  month 
following  the  month  in  which  earnings 
begin. 

Response:  These  regulations  do  not 
change  our  policy  of  permitting  a  delay 
of  monthly  reporting.  However,  no  delay 
in  retrospective  budgeting  is  permitted. 
For  example,  if  a  recipient  begins 
receiving  earnings  in  May,  the  State 
must  budget  July's  payment 
retrospectively  even  though  the  State 
does  not  require  a  May  monthly  report. 

Comment:  One  commenter  asked 
whether  three  monthly  reports  were 
required  if  the  applicant's  earnings 
ended  before  the  month  of  application. 

Response:  No.  An  applicant  with  a 
recent  work  history  may  file 
proportionally  fewer  reports.  For 
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example,  under  this  requirement  an 
individual  who  applies  in  May  and  last 
received  earnings  in  March  would  file 
only  a  monthly  report  for  May  in  June.  If 
the  State  has  a  policy  of  delaying 
monthly  reporting  until  the  month  after 
the  month  in  which  payment  is 
authorized,  no  monthly  report  is 
necessary.  I 

Eligibility  Requirements  for  Aliens 
(Sections  233.51. 233.52.  and 
233.20(a)(3)(xv)  of  the  Final  Regulations) 

Section  415  of  the  Social  Security  Act. 
which  was  added  by  OBRA.  concerns 
the  AFDC  ehgibility  of  aliens  who  are 
sponsored  by  an  individual  as  a 
condition  of  entry  into  the  United  States. 
That  legislation  did  not  address  the 
eligibility  of  aliens  who  were  sponsored 

by  pubhc  or  private  agencies  or 

organizations.  Section  2835  of  DEFRA, 
however,  amends  section  415  of  the 
Social  Security  Act  to  provide  that  any 
alien  whose  sponsor  is  a  public  or 
private  agency  or  organization  is 
ineligible  for  assistance  for  three  years 
from  the  date  of  the  aHen's  entry  into  the 
United  States,  unless  the  Stale  agency 
determines  that  the  sponsoring  public  or 
private  agency  or  organization  is  either 
no  longer  in  existence  or  has  become 
unable  to  meet  the  alien's  needs.  This 
determination  is  based  on  such  criteria 
as  the  Slate  specifies  in  the  State  plan. 
States  may  require  aliens  to  submit  such 
documentary  evidence  as  is  reasonably 
available  to  facihtate  this  determination. 
In  such  a  case,  as  a  condition  of 
eligibility,  the  alien  is  required  to 
cooperate  with  the  State  agency  by 
providing  necessary  information  and 
documentation  pertaining  to  the 
sponsoring  public  or  private  agency  or 
organization  as  are  reasonably 
available. 

Comment  One  State  asked  whether 
the  Immigration  and  Naturalization 
Service  (INS)  requires  affidavits  of 
support  from  organizations  such  as 
Catholic  Charities,  Lutheran  Social 
Services  and  other  similar  organizations. 
The  State  has  been  informed  that 
affidavits  of  support  are  required  from 
individual  sponsors  only. 

Response:  According  to  INS  central 
office,  the  organizations  mentioned  and 
other  similar  organizations  work 
primarily  with  refugees.  Refugees  are 
exempt  from  the  deeming  requirements 
at  §  233.51  regardless  of  whether  they 
are  sponsored  by  individuals  or 
organizations.  In  any  case,  under  the 
statute  an  individual  or  organization  can 
only  be  considered  a  sponsor  if  an 
affidavit  of  support  or  similar  agreement 
required  by  INS  has  been  e:!cecuted  on 
behalf  of  an  alien. 


In  the  interim  final  rules,  regulations 
at  S§  233.51  and  233.52  were  added  to 
implement  this  provision.  There  was 
also  a  technical  amendment  to 
§  233.20(a)(3)(xv)  to  reflect  the  statutory 
requirement  at  section  415(a)  of  the 
Social  Security  Act  that  both  income 
and  resources  be  considered  for 
deeming  to  a  sponsored  alien  pursuant 
to  9  233.51. 

Exceptions  to  Requirements  for 
Protective  Payments  (Sections 
234.60(a)(12)  and  (a)(13)  and  240.22 
(a)(1)  and  (b)(1)  of  the  Final 
Regulations) 

Under  prior  law.  States  were  required 
to  provide  for  protective  payments 
under  the  AFDC  program  when  a 
caretaker  relative  was  sanctioned  for 
failure  to  meet  program  requirements  in 
WIN.  employment  search,  or  CWEP.  as 
well  as  for  failure  to  assign  rights  to 
support  or  cooperate  in  establishing 
paternity  and  securing  support.  The 
caretaker  relative  who  failed  to  fulfill 
these  requirements  not  only  had  his/her 
needs  removed  from  the  grant,  but  was 
also  replaced  as  the  payee  by  a 
protective  payee  appointed  by  the  State 

agency.  

Section  2834  of  DEFRA  amended 
sections  402(a)(19)(F)  and  402(a)(26)(B) 
of  the  Act  to  allow  States  to  continue 
AFDC  payments  to  the  sanctioned 
caretaker  relative  for  the  remaining 
members  of  the  assistance  unit  if.  after 
making  reasonable  efforts,  the  State 
agency  is  unable  to  locate  an 
appropriate  individual  to  whom  such 
protective  payments  can  be  made.  In  the 
interim  final  rules,  we  amended  the 
regulations  at  55  234.80(a)(12)  and 
(a)(13)  and  240.22(a)(1)  and  (b)(1). 
accordingly.  The  Family  Support  Act  of 
1988  amended  section  402(a)(l9)  of  the 
Act  to  provide  for  the  JOBS  program. 
That  law  also  amended  that  section 
regarding  protective  payments  (see 
section  402(a)(19)(G)  of  the  Act).  Section 
234.60(a)(12)  was  subsequently  amended 
to  reflect  the  amended  section 
402{a)(19)(G)  of  the  Act  in  federal 
regulations  (52  FR  42244  (October  13. 
1989)). 

Comment  Several  commenters 
recommended  that  the  regulations  at 
5  234.60(a)  (12)  and  (13)  be  amended  to 
delete  the  word  "all"  from  the  phrase 
"all  reasonable  efforts"  which  would 
then  reflect  the  precise  language  of  the 
law. 

Response:  We  agree,  and  have 
amended  the  regulation  to  delete  the 
word  "all"  to  conform  with  the  statutory 
language.  However,  we  believe  it  is 
clear  from  the  legislative  history  that  it 
was  Congress'  intent  that  States  make 
diligent  efforts  to  identify  a  suitable 


payee  before  continuing  the  grant  to  the 
sanctioned  caretaker. 

Regulatory  Procedures 

Executive  Order  12291 

Executive  Order  12291  requires  that  a 
regulatory  impact  analysis  be  performed 
for  any  "major  rule."  A  major  rule  is  one 
that: 
— Has  an  annual  effect  on  the  national 

economy  of  $100  million  or  more; 
— Results  in  a  major  increase  in  costs  or 
prices  for  consumers,  any  industries, 
any  governmental  agencies,  or  any 
geographic  region: 
— Has  signiHcant  adv^erse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or 
import  markets. 

The  incremental  changes  from  the 
interim  final  rule  resulted  in  negligible 
costs  for  the  lump  sum  provision.  Costs 
attributable  to  the  standard  filing  unit 
provision  are  considered  negligible 
because  the  regulations  reflect  ciurent 
practice.  The  preamble  and  regulations 
basically  clarify  and  codify  existing 
policy,  as  set  forth  in  AT  86-1. 
Therefore,  these  regulations  do  not 
constitute  a  "major  rule,"  and  an  impact 
analysis  describing  potential  benefits  of 
the  regulations,  alternative  approaches 
and  their  costs  and  benefits  is  not 
required. 

Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
has  determined  that  the  State  Plan 
requirements  are  subject  to  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  No.  96- 
511).  The  Office  of  Management  and 
Budget  has  approved  all  information 
collection  requirements  contained  in  the 
final  regulations  and  assigned  OMB 
approval  number  0960-0260.  No 
additional  paperwork  requirements  are 
contained  in  these  final  regulations. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (Pub.  L 
No.  96-354)  requires  the  Federal 
government  to  anticipate  and  reduce  the 
impact  of  rules  and  paperwork 
requirements  on  small  businesses.  For 
each  particular  rule,  we  must  publish  an 
initial  analysis  describing  the  rule's 
impact  on  small  business.  This  analysis 
should  indicate  the  purpose  and  reason 
for  the  rule,  the  number  of  small 
businesses  to  which  it  would  apply, 
anticipated  reporting  and  recordkeeping 
requirements,  possible  overlap  and 
conflict  with  other  Federal  rules,  and  a 
description  of  possible  alternative 
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means  of  accomplishing  the  stated 
objectives  which  would  minimize  the 
impact  on  small  businesses. 

The  primary  impact  of  these 
regulations  is  on  State  governments  and 
individuals.  We  certify  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
regulations  affect  only  benefits  to 
individuals  and  payments  to  States. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Public  Law  96- 
354.  the  Regulatory  Flexibility  Act.  is  not 
required. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.780  Assistance  Payments- 
Maintenance  Assistance) 

List  of  Subjects 

45  CFR  Part  205 

Computer  technology.  Family 
Assistance  Office,  Grant  programs- 
social  programs.  Privacy,  Public 
assistance  programs.  Reporting  and 
recordkeeping  requirements.  Wages. 

45  CFR  Part  206 

Family  Assistance  Office,  Grant 
programs-social  programs.  Public 
assistance  programs. 

45  CFR  Part  232 

Aid  to  Families  with  Dependent 
Children,  Child  support,  Family 
Assistance  Office,  Grant  programs- 
social  programs. 

45  CFR  Part  233 

Aliens,  Family  Assistance  Office, 
Grant  programs-social  programs.  Public 
assistance  programs.  Reporting  and 
recordkeeping  requirements. 

45  CFR  Part  234 

Family  Assistance  Office,  Grant 
programs-social  programs.  Health  care. 
Public  assistance  programs.  Rent 
subsidies. 

45  CFR  Part  237 

Family  Assistance  Office,  Grant 
programs-social  programs.  Public 
assistance  programs. 

These  regulations  are  issued  under  the 
authority  of  section  1102  of  the  Social 
Security  Act,  as  amended,  49  Stat.  647, 
as  amended;  42  U.S.C.  1302. 

Dated:  February  14, 1992. 
Jo  Anne  B.  Barnhart, 
Assistant  Secretary  for  Children  and 
Families. 

Approved:  March  23. 1992. 
Louis  W.  Sullivan, 

Secretary.  Department  of  Health  and  Human 
Services. 

The  interim  rule  published  in  the 
Federal  Register  at  49  FR  35599-35604 


(September  10, 1984),  as  subsequently 
amended  by  the  Final  Rule  published  in 
the  Federal  Register  at  54  FR  42243- 
42267  (October  13, 1989)  and  as  set  forth 
in  45  CFR  parts  205.  206.  232,  233,  and 
234.  is  adopted  as  final  with  the 
following  changes: 

1.  The  heading  of  Ch.  II.  title  45.  Code 
of  Federal  Regulations,  is  revised  to 
read  "Office  of  Family  Assistance 
(Assistance  Programs),  Administration 
for  Children  and  Families.  Department 
of  Health  and  Human  Services". 

PART  205— GENERAL 
A0MINISTRATIOt4— PUBUC 
ASSISTANCE  PROGRAMS 

Part  205  of  chapter  II,  title  45,  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below: 

la.  The  authority  citation  for  part  205 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552a  note;  42  U.S.C.  002. 
603.  606.  607.  611. 1302. 1306(a).  and  1320b-7. 

2.  Section  205.50  is  amended  by 
revising  paragraph  (a)(2)(v)  to  read  as 
follows: 

5205.50    Safeguarding  Information  for  the 
financial  assistance  program*. 

fa)  •  •  * 

(2)  *  *  * 

(v)  The  same  policies  are  applied  to 
requests  for  information  from  a 
governmental  authority,  the  courts,  or  a 
law  enforcement  officer  (except  as 
provided  for  under  paragraph  (a)(l)(v) 
with  respect  to  fugitive  felons)  as  from 
any  other  outside  source. 


PART  206— APPLICATION, 
DETERMINATION  OF  EUGIBIUTY  AND 
FURNISHING  ASSISTANCE- PUBUC 
ASSISTANCE  PROGRAMS 

Part  206  of  chapter  II.  title  45.  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below: 

1.  The  authority  citation  for  part  206  is 
revised  to  read  as  set  forth  below  and 
the  authority  citations  following  all  the 
sections  in  part  206  are  removed: 

Authority:  Sections  402  and  1102  of  the 
Social  Security  Act  (42  U.S.C.  602  and  1302) 
and  Pub.  L  No.  97-248.  96  Stat.  324.  and  Pub. 
L.  No.  99-603. 100  Stat.  3359. 

2.  Section  206.10  is  amended  by 
revising  paragraphs  (a)(l)(ii)  and  (b)(2) 
and  by  adding  new  paragraph  (b)(5)  to 
read  as  follows: 

§206.10    Application,  determination  Of 
eligibility  and  furnishing  of  assistance. 

(a)  *  *  * 
(1)  •  •  * 

(ii)  The  agency  shall  require  a  written 
application,  signed  under  a  penalty  of 


perjury,  on  a  form  prescribed  by  the 
State  agency,  from  the  applicant  himself, 
or  his  authorized  representative,  or, 
where  the  applicant  is  incompetent  or 
incapacitated,  someone  acting 
responsibly  for  him.  When  an  individual 
is  required  to  be  included  in  an  existing 
assistance  unit  pursuant  to  paragraph 
(a)(l)(vii).  such  individual  will  be 
considered  to  be  included  in  the 
application,  as  of  the  date  he  is  required 
to  be  included  in  the  assistance  unit; 
*        •        •        •        • 

(b)  *  •  • 

(2)  Application  is  the  action  by  which 
an  individual  indicates  in  writing  to  the 
agency  administering  public  assistance 
(on  a  form  prescribed  by  the  State 
agency)  his  desire  to  receive  assistance. 
"The  relative  with  whom  a  child  is  living 
or  will  live  ordinarily  makes  application 
for  the  child  for  AFDC.  An  application  is 
distinguished  from  an  inquiry,  which  is 
simply  a  request  for  information  about 
eligibility  requirements  for  public 
assistance.  Such  inquiry  may  be 
followed  by  an  application.  When  an 
individual  is  required  to  be  included  in 
an  existing  assistance  unit  pursuant  to 
paragraph  (a)(l)(vii).  such  individual 
will  be  considered  to  be  included  in  the 
application,  as  of  the  date  he  is  required 
to  be  included  in  the  assistance  unit. 


(5)  Assistance  Unit  is  the  group  of 
individuals  whose  income,  resources 
and  needs  are  considered  as  a  unit  for 
purposes  of  determining  eligibility  and 
the  amount  of  payment. 

PART  232— SPECIAL  PROVISIONS 
APPLICABLE  TO  TITLE  IV-A  OF  THE 
SOCIAL  SECURITY  ACT 

Part  232  of  chapter  II,  title  45.  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below: 

1.  The  authority  citation  for  part  232  is 
revised  to  read  as  set  forth  below: 

Authority:  42  U.S.C.  1302. 

2.  Section  232.20  is  amended  by 
revising  paragraphs  (a)  and  (b)(2].  to 
read  as  follows: 

5  232.20  Treatment  of  ctiild  support 
collections  made  In  ttie  Child  Support 
Enforcement  Program  as  income  and 
resources  in  tlie  TMe  IV-A  Program. 

(a)  Definition.  For  purposes  of  this 
section,  notwithstanding  any  other 
regulations  in  this  chapter,  support 
collections,  monthly  collections  and 
support  amounts  for  a  month  mean  the 
assigned  amount  that  the  support 
enforcement  agency  collects  from  an 
absent  parent  or  spouse  on  a  monthly 
support  obligation,  less  the  disregarded 
sum  under  5  302.51(b)(1). 
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(b)  *  *  • 

(2)  Any  payment  received  pursuant  to 
§  302.51{bJ  (3J  or  (5)  shall  be  treated  as 
income  in  the  month  following  the 
month  to  which  the  redetermination  in 
paragraph  (b)ll)  of  this  section  applies. 
•        •        •        *        • 

PART  233— COVERAGE  AND 
CONDITIONS  OF  ELIGIBILITY  IN 
FINANCIAL  ASSISTANCE  PROGRAMS 

Part  233  of  chapter  II.  title  45.  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below: 

1.  The  authority  citation  for  part  233  is 
revised  to  read  as  set  forth  below: 

Authority:  Sees.  1.  402.  406,  407. 1002. 1102, 
1402.  and  1602  of  the  Social  Security  Act  (42 
U.S.C.  301.  602.  606, 607. 1202, 1302, 1352  and 
1362  (note)),  and  sec.  6  of  Pub.  L  No.  94-114. 
89  Stat.  579.  and  Part  XXIU  of  Pub.  L  No.  97- 
35. 95  Stat.  84ff,  Pub.  L  No.  97-248.  96  Stat. 
324.  and  Pub.  L  No.  99-«)3, 100  Stat.  3359, 
and  section  1883  of  Pub.  L  99-514, 100  Stat. 
2916. 

2.  Section  233.10  is  amended  by 
revising  paragraph  (b)(2){ii)(6)  to  read  as 
follows: 

S  233.10    General  provWons  regarding 
coverage  and  etlgibility. 

•  •        *        *        * 

(b)  *  •  • 

(2)  *  *  • 

(ii)  *  •  * 

(6)  The  parent(s)  of  a  dependent  child, 
a  caretaker  relative  (other  than  a  parent) 
of  a  dependent  child,  and.  in  certain 
situations,  a  parent's  spouse. 

•  •        *        *        • 

3.  Section  233,20  is  amended  by 
revising  paragraphs  (a)(3){i)(B)  (4)  and 
(51.  (iiKF),  (xiv)(A).  (xviii),  and  (xx); 
(a)(7)(ii);  (a)(ll)  (i)(D)  and  (ii)(B);  and 
(a)(14);  and  by  adding  new  paragraphs 
(a)(1)  (iii).  (iv),  and  (v);  (a)(3)(iv)  (A) 
through  (G):  and  {a)(ll)(i)(E)  to  read  as 
follows: 

S  233^    Need  and  amount  of  assistance. 

(a)  *  *  * 

(1)  *  •  * 

(iii)  For  AFDC.  when  an  individual 
who  is  required  to  be  included  in  the 
assistance  unit  pursuant  to 
§  206.10(a)(l)(vii)  is  also  required  to  be 
included  in  another  assistance  unit, 
those  assistance  units  must  be 
consolidated,  and  treated  as  one 
assistance  unit  for  purposes  of 
determining  eligibility  and  the  amount  of 
payment. 

(iv)  For  AFDC.  when  a  State  learns  of 
an  individual  who  is  requited  to  be 
included  in  the  assistance  unit  after  the 
date  he  or  she  is  required  to  be  included 
in  the  unit,  the  State  must  redetermine 
the  assistance  unit's  eligibility  and 


payment  amount,  including  the  need, 
income,  and  resources  of  the  individual. 
This  redetermination  must  be 
retroactive  to  the  date  that  the 
individual  was  required  to  be  in  the 
assistance  unit  either  through  birth/ 
adoption  or  by  becoming  a  member  of 
the  household.  Any  resulting 
overpayment  must  be  recovered  or 
corrective  payment  made  pursuant  to 
§  233.20(a)(13). 

(v)  In  determining  need  and  the 
amount  of  payment  for  AFDC,  all 
income  and  resources  of  an  individual 
required  to  be  in  the  assistance  unit,  but 
subject  to  sanction  under  S  250.34  or 
because  of  an  intentional  program 
violation  under  the  optional  fraud 
control  program  implementing  section 
416  of  the  Social  Security  Act.  are 
considered  available  to  the  assistance 
unit  to  the  same  extent  that  they  would 
be  if  the  person  were  not  subject  to  a 
sanction.  However,  the  needs  of  the 
sanctioned  individual(8)  are  not 
considered.  In  accord  with  S  250.34(c).  if 
a  parent  in  an  AFDC-UP  case  is 
sanctioned  pursuant  to  §  233.100(a)(5), 
the  needs  of  the  second  parent  are  not 
taken  into  account  in  determining  the 
family's  need  for  assistance  and  the 
amount  of  the  assistance  payment 
unless  the  second  parent  is  participating 
in  the  JOBS  program.  An  individual 
required  to  be  in  an  assistance  unit 
pursuant  to  §  206.10(a)(l)(vii)  but  who 
fails  to  cooperate  in  meeting  a  condition 
of  his  or  her  eligibility  for  assistance  is  a 
sanctioned  individual  whose  needs, 
income,  and  resources  are  treated  in  the 
manner  described  above. 
•        •        ♦        *        • 

(3)  •  •  * 
(i)  *  *  * 
(B) 


effort  (as  defined  in  the  State  plan)  to 
sell,  subject  to  the  following  provisions. 
The  family  must  sign  an  agreement  to 
dispose  of  the  property  and  to  repay  the 
amount  of  aid  received  during  such 
period  that  would  not  have  been  paid 
had  the  property  been  sold  at  the 
beginning  of  such  period,  but  not  to 
exceed  the  amount  of  the  net  proceeds 
of  the  sale.  The  family  has  five  working 
days  from  the  date  it  realizes  cash  from 
the  sale  of  the  excess  real  property  to 
repay  the  overpayment;  failure  to  make 
repayment  within  this  period  results  in 
the  cash  being  considered  to  be  an 
available  resource.  If  the  family 
becomes  ineligible  for  AFDC  for  any 
other  reason  during  the  conditional 
payment  period  while  making  a  good 
faith  effort  to  sell  the  property,  or  fails 
to  sell  the  property  by  the  end  of  the 
period  despite  such  a  good  faith  effort, 
then  the  amount  of  the  overpayment 
attributable  to  the  real  property  will  not 
be  determined  and  recovery  will  not  be 
begun  until  the  property  is.  in  fact.  sold. 
However,  if  the  property  was 
intentionally  sold  at  less  than  fair 
market  value  so  that  a  good  faith  effort 
to  sell  it  was  not  made,  or  if  it  is 
otherwise  determined  that  a  good  faith 
effort  to  sell  the  property  is  not  being 
made,  the  overpayment  amount  shall  be 
computed  using  the  fair  market  value 
determined  at  the  beginning  of  the 
period.  For  applicants,  the  conditional 
payment  period  begins  with  the  first      , 
payment  month  for  which  all  otherwise 
applicable  eligibility  conditions  are  met 
and  payment  is  authorized.  For 
recipients  who  acquire  property  while 
receiving  assistance,  the  period  begins 
with  the  payment  month  in  which  the 
recipient  receives  the  property:  and 


[4]  Bona  fide  funeral  agreements  (as 
defined  and  within  limits  specified  in 
the  State  plan)  up  to  a  total  of  $1,500  in 
equity  value  or  such  lower  limit  as  the 
State  may  specify  in  the  State  plan  for 
each  member  of  the  assistance  unit  (any 
excess  equity  value  must  be  applied 
towards  the  general  resource  limit 
specified  in  the  State  plan).  This 
provision  addresses  only  formal 
agreements  for  funeral  and  burial 
expenses  such  as  burial  contracts,  burial 
trusts  or  other  funeral  arrangements 
(generally  with  licensed  funeral 
directors)  and  does  not  apply  to  other 
assets  (e.g..  passbook  bank  accounts, 
simple  set-aside  of  savings,  and  cash 
surrender  value  of  life  insurance 
policies); 

(5)  Real  property  for  a  period  of  six 
consecutive  months  (or.  at  the  option  of 
the  State,  nine  consecutive  months) 
which  the  family  is  making  a  good  faith 


(»)  *  *  * 

(F)  When  the  AFDC  assistance  unit  s 

income,  after  applying  applicable 
disregards,  exceeds  the  State  need 
standard  for  the  family  because  of 
receipt  of  nonrecurring  earned  or 
unearned  lump  sum  income  (including 
for  AFDC.  title  II  and  other  retroactive 
monthly  benefits,  and  payments  in  the 
nature  of  a  windfall,  e.g..  inheritances  or 
lottery  winnings,  personal  injury  and 
worker  compensation  awards,  to  the 
extent  it  is  not  earmarked  and  used  for 
the  purpose  for  which  it  is  paid,  i.e.. 
monies  for  back  medical  bills  resulting 
from  accidents  or  injury,  funeral  and 
burial  costs,  replacement  or  repair  of 
resources,  etc.).  the  family  will  be 
ineligible  for  aid  for  the  full  number  of 
months  derived  by  dividing  the  sum  of 
the  lump  sum  income  and  other  income 
by  the  monthly  need  standard  for  a 
family  of  that  size.  Any  income 


Federal  Reglrter  /  Vol.  57,  No.  131  /  Wednesday.  July  B.  1992  /  Rules  and  Regulations        30159 


remaining  from  this  calculation  is 
income  in  the  first  month  following  the 
period  of  ineligibility.  The  period  of 
ineligibility  shall  begin  with  the  month 
of  receipt  of  the  nonrecurring  income  or, 
at  State  option,  as  late  as  the 
corresponding  payment  month.  For 
purposes  of  applying  the  lump  sum 
provision,  family  includes  all  persons 
whose  needs  are  taken  into  account  in 
determining  eligibility  and  the  amount  of 
the  assistance  payment,  and  includes 
solely  for  determining  the  income  and 
resources  of  a  family  an  individual  who 
must  be  in  a  family  pursuant  to 
§  206.10(a)(l)[vii)  but  who  does  not  meet 
a  condition  of  his  or  her  eligibility  due  to 
a  failure  to  cooperate  or  is  required  by 
law  to  have  his  or  her  needs  excluded 
from  an  assistance  unit's  AFDC  grant 
calculation  due  to  the  failure  to  perform 
some  action.  A  State  may  shorten  the 
remaining  period  of  ineligibility  when: 
the  standard  of  need  increases  and  the 
amount  the  family  would  have  received 
also  changes  (e.g.,  situations  involving 
additions  to  the  family  unit  during  the 
period  of  ineligibility  of  persons  who  are 
otherwise  eligible  for  assistance):  the 
lump  sum  income  or  a  portion  thereof 
becomes  unavailable  to  the  family  for  a 
reason  beyond  the  control  of  the  family; 
or  the  family  incurs  and  pays  for 
medical  expenses.  If  the  State  chooses 
to  shorten  the  period  of  ineligibility,  the 
State  plan  shall: 

(1)  Identify  which  of  the  above 
situations  are  included; 

(2)  In  the  case  of  situations  involving 
an  increase  in  the  need  standard  and 
changes  in  the  amount  that  should  have 
been  paid  to  the  family,  specify  the 
types  of  circumstances  which  will  be 
included; 

(3)  In  the  case  of  situations  involving 
the  unavailability  of  the  lump  sum 
income,  include  a  definition  of 
unavailability,  and  specify  what  reasons 
will  be  considered  beyond  the  control  of 
the  family;  and 

(4]  In  the  case  of  situations  involving 
the  payment  of  medical  expenses, 
specify  the  types  of  medical  expenses 
the  State  will  allow  to  be  offset  against 
the  lump  sum  income. 

For  purposes  of  this  paragraph  (a)(3): 
Automobile  means  a  passenger  car  or 
other  motor  vehicle  used  to  provide 
transportation  of  persons  or  goods.  (In 
AFDC,  in  appropriate  geographic  areas, 
one  alternate  primary  mode  of 
transportation  may  be  substituted  for 
the  automobile);  Equity  value  means  fair 
market  value  minus  encumbrances 
(legal  debts);  Fair  market  value  means 
the  price  an  item  of  a  particular  make, 
model,  size,  material  or  condition  will 
sell  for  on  the  open  market  in  the 
geographic  area  involved  (If  a  motor 


vehicle  is  especially  equipped  with 
apparatus  for  the  handicapped,  the 
apparatus  shall  not  increase  the  value  of 
the  vehicle);  Liquid  assets  are  those 
properties  in  the  form  of  cash  or  other 
Hnancial  instruments  which  are 
convertible  to  cash  and  include  savings 
accounts,  checking  accounts,  stocks, 
bonds,  mutual  fund  shares,  promissory 
notes,  mortgages,  cash  value  of 
insurance  policies,  and  similar 
properties;  Need  standard  means  the 
money  value  assigned  by  the  State  to 
the  basic  and  special  needs  it  recognizes 
as  essential  for  applicants  and 
recipients;  Payment  standard  means  the 
amount  firom  which  non-exempt  income 
is  subtracted; 


(iv)  Provide  that  in  determining  the 
availability  of  income  and  resources,  the 
following  will  not  be  included  as 
income: 

(A)  Except  for  AFDC  income  equal  to 
expenses  reasonably  attributable  to  the 
earning  of  income  (including  earnings 
from  public  service  employment); 

(B)  Loans  and  grants,  such  as 
scholarships,  obtained  and  used  under 
conditions  that  preclude  their  use  for 
current  living  costs; 

(C)  Home  produce  of  an  apphcant  or 
recipient,  utilized  by  him  and  his 
household  for  their  own  consumption; 

(D)  For  AFDC,  any  amounts  paid  by  a 
State  IV-A  agency  from  State-only  funds 
to  meet  needs  of  children  receiving 
AFDC,  if  the  payments  are  made  under 
a  statutorily-established  State  program 
which  has  been  continuously  in  effect 
since  before  January  1, 1979; 

(E)  For  AFDC,  income  tax  refunds 
(except  the  earned  income  tax  credit 
(EITC)  portion  as  provided  in 

§  233.20(a](6)(ix])  but  such  payments 
shall  be  considered  as  resources; 

(F)  At  State  option,  small  nonrecurring 
gifts,  such  as  those  for  Christmas, 
birthdays  and  graduations,  not  to 
exceed  $30  per  recipient  in  any  quarter 
and 

(G)  For  AFDC,  the  amount  paid  to  the 
family  by  the  IV-A  agency  under 

§  232.20(d)  or,  in  a  State  that  treats 
direct  support  payments  as  income 
under  S  233.20(a)(3)(v)(B),  the  first  $50 
received  by  the  assistance  unit  which 
represents  a  current  monthly  support 
obligation  or  a  voluntary  support 
payment.  In  no  case  shall  the  total 
amount  disregarded  exceed  $50  per 
month  per  assistance  unit. 
***** 

(xiv)  •  *  • 

(A)  The  first  $75  of  the  gross  earned 
income  of  the  stepparent; 


(xviii)  For  AFDC,  in  the  case  of  a 
dependent  child  whose  parent  or  legal 
guardian  (as  defined  under  State  law)  is 
a  minor  under  the  age  of  18  (without 
regard  to  school  attendance),  the  State 
shall  count  as  income  to  the  assistance 
unit  the  income,  after  appropriate 
disregards,  of  such  minor's  own 
parent(s)  or  legal  guardian(s)  living  in 
the  same  household  as  the  minor  and 
dependent  child.  The  disregards  to  be 
appUed  are  the  same  as  are  applied  to 
the  income  of  a  stepparent  pursuant  to 
paragraph  (a)(3)(xiv]  of  this  section. 
However,  in  applying  the  disregards, 
each  employed  parent  or  legal  guardian 
will  receive  the  benefit  of  the  work 
expense  disregard  in  paragraph 
(a)(3)(xiv)(A)  of  this  section. 

(xx)  In  the  case  of  AFDC  if  the  State 
chooses  to  disregard  in  the 
determination  of  eligibility  the  monthly 
earned  income  of  dependent  children 
applying  for  AFDC  who  are  full-time 
students,  provide  that  the  State  plan 
shall: 

(A)  Specify  the  amount  that  will  be 
disregarded,  and 

(B)  Provide  that  the  disregard  shall 
only  apply  to  the  extent  that  the  earned 
income  is  also  disregarded  pursuant  to 
paragraph  (a)(3)(xix)  of  this  section. 

(7)  •  *  • 

(ii)  In  applying  the  $30  and  one-third 
disregard  under  paragraph  (a)(ll)(i)(D) 
of  this  section  to  an  applicant  for  AFDC, 
there  will  be  a  preliminary  step  to 
determine  whether  the  assistance  unit  is 
eligible  without  applying  the  disregard 
to  the  individual's  earned  income,  by 
comparing  the  applicant's  gross  earned 
income  (less  the  disregards  in 
paragraphs  (a)(ll)(i)  (A).  (B)  and  (C)) 
and  all  of  the  assistance  unit's  other 
income  to  the  State  need  standard.  This 
preliminary  step  does  not  apply  if  the 
individual  has  received  AFDC  in  one  of 
the  four  months  prior  to  the  month  of 
application. 
•        *        *        «        • 

(11)  •  •  • 

(i)  •  •  • 

(D)  Where  appropriate,  an  amount 
equal  to  $30  plus  one-third  of  the  earned 
income  not  already  disregarded  under 
paragraphs  (a)(ll)  (i),  (v),  and  (vi)  of  this 
section  of  an  individual  who  received 
assistance  in  one  of  the  four  prior 
months.  The  $30  plus  one-third  disregard 
is  not  applied  to  the  income  of  an 
applicant  for  assistance  in  determining 
whether  the  individual  is  eligible,  unless 
the  individual  has  received  AFDC 
during  one  of  the  four  preceding  months 
and  meets  either  of  the  following  two 
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conditions:  the  individual  has  not 
received  the  disregard  in  four 
consecutive  months  since  October  1. 
1981.  or  the  individual  has  already 
received  the  disregard  in  four 
consecutive  months  since  October  1. 
1981.  but  at  sometime  after  the  fourth 
consecutive  month  in  which  the 
disregard  was  applied,  the  individual 
did  nql  receive  AFDC  for  a  period  of  12 
consetutive  months. 

(E)  Where  appropriate.  $30  of  the 
earned  income  not  already  disregarded 
under  paragraphs  (a)(ll)  (i).  (v).  and  (vi) 
of  this  section,  in  the  case  of  an 
individual  who  reapplies  for  assistance 
within  the  eight-month  period  that  he/ 
she  is  eligible  for  the  $30  disregard, 
(ii)  •  •  •  , 

(B)  Disregard  from  any  other 
individual's  earned  income  the  amounts 
specified  in  paragraphs  (a)(ll){i)  (B)  and 
(C)  of  this  section,  and  $30  plus  one- 
third  of  his  earned  income  not  already 
disregarded  under  paragraphs  (a)(ll)  (ii) 
and  (v)  of  this  section.  However,  the 
State  may  not  provide  the  one-third 
portion  of  the  disregard  to  an  individual 
after  the  fourth  consecutive  month  (any 
month  for  which  the  unit  loses  the  $30 
plus  one-third  disregard  because  of  a 
provision  in  paragraph  (a)(ll)(iii)  of  this 
section,  shall  be  considered  as  one  of 
these  months)  it  has  been  applied  to  his 
earned  income  and  may  not  apply  the 
$30  disregard  after  the  eighth  month 
following  the  fourth  consecutive  month 
(regardless  of  whether  the  $30  disregard 
was  actually  applied  in  those  months) 
unless  twelve  consecutive  months  have 
passed  during  which  he  is  not  a 
recipient  of  AFDC.  If  income  from  a 
recurring  source  resulted  in  suspension 
or  termination  due  to  an  extra  paycheck, 
the  month  of  ineligibility  does  not 
interrupt  the  accumulation  of 
consecutive  months  of  the  $30  and  one- 
third  disregard,  nor  does  it  count  as  one 
of  the  consecutive  months. 


six  months  may  be  provided  when  the 
assistance  unit  would  be  eligible  during 
such  additional  period  to  receive  AFDC 
if  the  $30  and  one-third  or  the  $30 
disregards  were  applied  to  the 
assistance  unit's  earned  income. 

4.  Section  233.31  is  amended  by 
revising  paragraph  (b)(5)  to  read  as 
follows: 

§  233.31    Budgeting  nettiods  for  AFDC. 
.        .        •        •        • 

(b)  *  *  * 

(5)  "Recent  work  history"  means  the 
individual  received  earned  income  in 
any  one  of  the  two  months  prior  to  the 
budget  month. 

5.  Section  233.36  is  amended  by 
revising  paragraph  (a)  introductory  text 
and  paragraph  (a)(3)  to  read  as  follows: 

§233.38    Monthly  reporting  (AFDC). 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  State  plan  for  AFDC 
shall  require  the  caretaker  relative,  or 
another  person  designated  by  the  State, 
to  submit,  on  behalf  of  each  assistance 
unit  whose  members  have  earned 
income  or  recent  work  history,  each 
assistance  unit  which  has  income 
deemed  to  it  from  individuals  living  with 
the  unit  who  have  earned  income  or  a 
recent  work  history  and,  at  State  option, 
other  assistance  units,  a  completed 
report  form  to  the  agency  monthly  on: 
***** 

(3)  The  income  of  a  parent  or  a  legal 
guardian  of  a  minor  parent,  a 
stepparent,  or  an  alien  sponsor,  as  well 
as  the  resources  of  an  alien  sponsor, 
where  appropriate. 
***** 

6.  Section  233.51  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 


(14)  For  Medicaid  eligibility  only, 
beginning  October  1, 1998,  pursuant  to 
section  402(a)(37)  of  the  Act,  an 
assistance  unit  will  be  deemed  to  be 
receiving  AFDC,  but  only  for  the 
purposes  of  this  paragraph,  for  a  period 
of  nine  months  after  the  last  month  the 
family  actually  received  aid  if  the  loss  of 
AFDC  eligibility  was  solely  because  a 
member  of  the  unit  was  no  longer 
eligible  due  to  the  4  and  12  month  time 
limitations  to  have  the  $30  and  one-third 
or  the  $30  disregard  in  paragraph 
(a)(ll)(ii)(B)  applied  to  his  or  her  earned 
income.  At  State  option,  an  additional 
period  of  Medicaid  coverage  for  up  to 


§  233.51    EligibUlty  of  sponsored  aliens. 

Definition:  Sponsor  is  any  person 
who,  or  any  public  or  private  agency  or 
organization  that,  executed  an 
affidavit(s)  of  support  or  similar 
agreement  on  behalf  of  an  alien  (who  is 
not  the  child  of  the  sponsor  or  the 
sponsor's  spouse)  as  a  condition  of  the 
alien's  entry  into  the  United  States. 
Paragraphs  (a)  through  (d)  of  this  section 
apply  only  to  aliens  who  are  sponsored 
by  individuals  and  who  filed 
applications  for  the  first  time  after 
September  30, 1981.  Paragraphs  (e)  and 
(f)  apply  only  to  aliens  sponsored  by 
public  or  private  agencies  or 


organizations  with  respect  to  periods 
after  October  1. 1984.  A  State  plan  under 
title  IV-A  of  the  Act  shall  provide  that: 
***** 

PART  234— FINANCIAL  ASSISTANCE 
TO  INDIVIDUALS 

Part  234  of  chapter  II.  title  45,  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below: 

1.  The  authority  citation  for  part  234  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C.  602.  603.  606,  and  1302. 

2.  Section  234.60  is  amended  by 
revising  paragraph  (a){13)  to  read  as 
follows: 

§  234.60    Protective,  vendor  and  two-party 
payments  for  dependent  ctiildren. 

(a)  *  *  * 

(13)  For  cases  in  which  a  caretaker 
relative  fails  to  meet  the  eligibility 
requirements  of  §§  232.11,  232.12,  or 
232.13  of  this  chapter  by  failing  to  assign 
rights  to  support  or  cooperate  in 
determining  paternity,  securing  support, 
or  identifying  and  providing  information 
to  assist  the  State  in  pursuing  third  party 
liability  for  medical  services,  the  State 
plan  must  provide  that  only  the 
requirements  of  paragraphs  (a)(7)  and 
(9)(ii)  of  this  section  will  be  applicable. 
For  such  cases,  the  entire  amount  of  the 
assistance  payment  will  be  in  the  form 
of  protective  or  vendor  payments.  These 
protective  or  vendor  payments  will  be 
terminated,  with  return  to  money 
payment  status,  only  upon  compliance 
by  the  caretaker  relative  with  the 
eligibility  requirements  of  §§  232.11, 
232.12.  and  232.13  of  this  chapter. 
However,  if  after  making  reasonable 
efforts,  the  State  agency  is  unable  to 
locate  an  appropriate  individual  to 
whom  protective  payments  can  be 
made,  the  State  may  continue  to  make 
payments  to  the  sanctioned  caretaker 
relative  on  behalf  of  the  remaining 
members  of  the  assistance  unit. 


PART  237— FISCAL  ADMINISTRATION 
OF  FINANCIAL  ASSISTANCE 
PROGRAMS 

Part  237  of  chapter  II,  title  45,  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below: 

1.  The  authority  citation  for  part  237  is 
revised  to  read  as  set  forth  below  and 
the  authority  citation  following  the 
section  in  part  237  is  removed: 

Authority:  Section  1102  of  the  Social 
Security  Act  (42  U.S.C.  1302);  49  Stat.  647.  as 
amended. 
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2.  Section  237.50  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  237.50    Recipient  count.  Federal  f lnar>cisl 
participation. 

*         *        *        •        • 

(b)  AFDC  category.  For  the  AFDC 
category  under  title  IV,  Part  A,  of  the 
Act: 

•     (1)  The  recipient  count  for  any  month 
includes: 

(i)  Eligible  recipients  in  families  which 
receive  a  money  payment,  plus 

(ii)  Eligible  recipients  in  families  not 
otherwise  counted  on  whose  behalf 
protective  or  nonmedical  vendor 
assistance  payments  are  made  for  such 
month  in  accordance  with  the  vendor 
payment  provisions  at  §  234.60,  provided 
that  such  payments  are  not  excluded 
from  Federal  financial  participation 
under  the  provisions  of  §  233.145(c)  of 
this  chapter. 

(2)  For  the  purpose  of  this  provision, 
recipients  means,  if  otherwise  eligible: 

(i)  Children; 

(ii)  In  a  home  with  no  parent  who  is 
the  caretaker  relative,  an  otherwise 
eligible  relative  of  specified  degree; 

(iii)  Parent(s); 

(iv)  The  spouse  of  such  parent,  in  the 
case  of  AFDC  eligibility  due  to 
incapacity  or  unemployment; 

(3)  As  used  in  paragraph  (b)(2)(iii)  of 
this  section,  the  Xerm  parent  means  the 
natural  or  adoptive  parent,  or  the 
stepparent  who  is  married  to  the  child's 
natural  or  adoptive  parent  and  is  legally 
obligated  to  support  the  child  under  a 
State  law  of  general  applicability  which 
requires  stepparents  to  support 
stepchildren  to  the  same  extent  that 
natural  or  adoptive  parents  are  required 
to  support  their  children;  and  the  term 
"spouse"  as  used  in  paragraph  (b)(2)(iv) 
of  this  section  means  an  individual  who 
is  the  husband  or  wife  of  the  child's  own 
parent,  as  defined  above,  by  reason  of  a 
legal  marriage  as  defined  under  State 
law. 

(4)  Where  there  are  two  or  more 
dependent  children  living  in  a  place  of 
residence  with  two  other  persons  and 
each  of  such  other  persons  is  a  relative 
who  has  responsibility  for  the  care  and 
control  of  one  or  more  of  the  dependent 
children,  there  may  be  two  AFDC 
families  (assistance  units),  if  neither 
family  includes  a  patent  or  sibling 
included  in  the  other  family  pursuant  to 
§  206.10  (a)(l)(vji). 

*        •        •        •        • 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

(Docket  No.  8»-18;  Notice  6] 

RIN  2127-AD75 

Federal  Motor  Vehicle  Safety 
Standards;  Glazing  Materials 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Final  rule. 

summary:  This  notice  amends  Standard 
No.  205,  Glazing  Materials,  to  permit  a 
new  item  of  glass-plastic  glazing.  The 
new  item  of  glazing  permitted  is  Item 
15B,  Tempered  glass-plastic  glazing,  that 
may  be  used  anywhere  in  a  motor 
vehicle,  excluding  the  windshield.  This 
new  item  of  glazing  is  a  restricted 
version  of  existing  Item  14  glass-plastic 
glazing,  which  may  be  used  anywhere  in 
a  motor  vehicle,  including  the 
windshield.  After  reviewing  pubHc 
comments  to  proposals  to  remove  Test 
No.  1  from  the  list  of  tests  applicable  to 
Item  3  glazing,  the  agency  concludes 
that  it  has  insufficient  data  at  this  time 
to  support  removal  of  Test  No.  1  for  Item 
3  glazing.  Therefore.*  the  agency  defers  a 
final  decision  on  this  issue. 
dates:  Effective  Date:  The  changes 
made  in  this  rule  are  effective  August  7, 
1992. 

Petitions  for  Reconsideration:  Any 
petitions  for  reconsideration  of  this  rule 
must  be  received  by  NHTSA  no  later 
than  August  7, 1992. 
ADDRESSES:  Petitions  for 
reconsideration  must  refer  to  the  docket 
and  notice  numbers  set  forth  at  the 
beginning  of  this  notice  and  be 
submitted  to  the  following: 
Administrator,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW..  Washington,  DC 
20590.  Docket  hours  are  9:30  am  to  4  pm, 
Monday  through  Friday.  It  is  requested, 
but  not  required  that  10  copies  of  the 
petition  be  submitted. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Clarke  Harper,  Office  of  Vehicle 
Safety  Standards,  NRM-12,  NHTSA,  400 
Seventh  Street,  SW,  Washington,  DC 
20590.  Mr.  Harper's  telephone  number  is 
(202)  366-4916. 
SUPP1.EMENTARY  INFORMATION: 

Background 

Federal  Motor  Vehicle  Safety 
Standard  No.  205  Glazing  Materials,  (49 
CFR  571.205)  specifies  performance 
requirements  for  the  types  of  glazing 
that  may  be  installed  in  motor  vehicles. 
Standard  No.  205  currently  incorporates 
by  reference  American  National 


Standards  Institute  Standard  Z26.1 
"Safety  Code  for  Safety  Glazing 
Materials  for  Glazing  Motor  Vehicles 
Operating  on  Land  Highways"  as 
amended  through  1980  (ANS  226).  The 
requirements  of  ANS  Z26  are  specified 
in  terms  of  performance  tests  that  the 
various  types  of  "items"  of  glazing  must 
meet.  It  also  specifies  the  vehicle 
locations  in  which  each  type  of  glazing 
may  be  installed. 

One  variety  of  glazing  addressed  in 
Standard  No.  205  is  glass-plastic  glazing, 
a  laminate  of  one  or  more  layers  of  glass 
and  one  or  more  layers  of  plastic.  It  is 
installed  so  that  a  plastic  layer  faces 
inward,  towards  the  interior  of  the 
motor  vehicle,  and  a  glass  layer  faces 
outward.  The  agency  encourages  use  of 
glass-plastic  glazing  because  of  its 
proven  injury-reduction  capabilities  in 
crashes. 

April  1991  Final  Rule  and 
Supplementary  Notice  of  Proposed 
Rulemaking 

In  a  final  rule  of  April  23, 1991  (56  FR 
18526),  the  agency  amended  Standard 
No.  205  to  permit  three  new  items  of 
glass-plastic  glazing.  Item  15A  Annealed 
glass-plastic  glazing,  is  permitted  to  be 
used  anywhere  in  a  motor  vehicle, 
except  the  windshield.  Item  16A 
Annealed  glass-plastic  glazing,  and  Item 
16B  Tempered  glass-plastic  glazing,  may 
be  used  in  areas  not  requisite  for  driving 
visibility.  In  that  final  rule,  the  agency 
also  discussed  further  action  on  two 
issues:  whether  it  should  permit 
tempered  glass-plastic  glazing  lo  be 
used  anywhere  in  a  motor  vehicle, 
except  the  windshield,  and  whether  it 
should  remove  Test  No.  1,  Light 
Stability,  from  the  list  of  tests  that  Item 
3  glazing  must  meet.  These  two  issue  are 
more  fully  discussed  below. 

The  issue  of  permitting  an  item  of 
tempered  glass-plastic  glazing  for  use 
anywhere  in  a  motor  vehicle,  except  for 
the  windshield,  was  fh-st  raised  by 
NHTSA  in  the  notice  of  proposed 
rulemaking  (54  FR  41632;  October  11. 
1989)  that  preceded  the  April  1991  final 
rule.  In  the  NPRM.  the  agency  did  not 
propose  to  permit  a  tempered  version  of 
glass-plastic  glazing  for  use  anywhere  in 
a  motor  vehicle  except  the  windshield, 
citing  its  concern  about  potential 
visibility  problems  if  the  glazing  should 
shatter.  However,  public  comments  in 
response  to  the  NPRM  convinced  the 
agency  that  because  of  tempered  glass- 
plastic's  greater  strength,  the  benefits 
from  permitting  a  tempered  version  of 
glass-plastic  glazing  for  use  anywhere  in 
a  motor  vehicle  except  the  windshield, 
outweighed  possible  visibility  problems 
that  may  result  from  shattered  glazing. 
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Also  in  the  October  1969  NPRM.  the 
agency  proposed  removal  of  Test  No.  1 
for  motor  vehicle  glazing  that  is  used  in 
areas  that  are  not  requisite  for  driving 
visibihty.'lts  rationale  was  that  it  saw 
no  safety  need  for  glazing  used  in  those 
areas  to  meet  that  test  requirement.  Test 
No.  1.  Light  Stability,  in  the  American 
National  Standards  Institute  Standard 
(ANS)  Z26  (1980  edition),  is  a  measure  of 
visual  deterioration  of  the  glazing  due  to 
exposure  to  simulated  sunlight  and 
humidity. 

In  response  to  that  proposal  in  the 
NPRM.  the  agency  received  comments 
from  four  glazing  manufacturers.  The 
comments  were  mixed.  Some 
manufacturers  that  provided  comments 
concurred  wi^  the  proposal  to  remove 
Test  No.  1  from  Item  3  glazing.  One 
manufacturer,  Libbey-Owens-Ford. 
however,  noted  that  changes  in  light 
transmittance  can  also  indicate 
deterioration  of  plastic  layers  in  the 
glazing.  That  commenter  asserted  that  if 
Test  No.  1  were  no  longer  applied  to 
Item  3  laminated  or  glass-plastic  glazing, 
plastics  with  inferior  weathering 
characteristics  may  be  permitted.  These 
inferior  glazing  products  may  have  long 
range  safety  and  reliability  problems. 
The  agency  stated  in  the  April  1991 
final  rule  that  it  had  reexamined  its 
position  concerning  use  of  tempered 
glass  in  glass-plastic  glazing  in  visibility 
areas  other  than  the  windshield.  It 
indicted  that  the  issues  raised  by 
commenters  on  the  utility  of  Test  No.  1 
for  Item  3  glazing  might  have  merit. 
Accordingly,  the  agency  said  that  it 
would  provide  another  opportunity  for 
public  comment  on  these  issues. 

In  a  supplementary  notice  of  proposed 
rulemaking,  (SNPRM)  (56  FR 18559; 
April  23, 1991)  published  by  NHTSA  on 
the  same  date  as  the  April  1991  final 
rule,  the  agency  proposed  the  creation  of 
Item  15B  Tempered  glass-tempered 
glazing  for  use  in  all  locations  that  are 
requisite  for  driving  visibility,  other  than 
the  windshield.  Also  in  the  April  1991 
SNPRM.  the  agency  again  asked  for 
public  comment  on  the  issue  whether  to 
remove  Test  No.  1  from  the  list  of  tests 
that  an  item  of  glazing  must  meet  in 
order  to  be  designated  as  Item  3  glazing. 
The  agency  specifically  requested  test 
data  to  document  the  type  of  safety 
problems  that  may  arise  by  permitting 
plastics  that  may  fail  Test  No.  1. 


Chemical  Company  (Monsanto).  Tlie 
commenters  addressed  the  issues  raised 
in  the  SNPRM  as  follows: 


Test  No.  17.  Abrasion  Resistance 
(Plastics),  and  Test  No.  18.  Abrasion 
Resistance  (Safety  Glass). 


Public  Comments  on  the  SNPRM 

In  response  to  the  SNPRM.  the  agency 
received  comments  from  five 
commenters.  Chrysler  Corporation 
(Chrysler),  the  Flat  Glass  Association  of 
Japan  (FGAJ),  General  Motors 
Corporation  (GM),  Libbey-Owens-Ford 
Company  (LOF).  and  Monsanto 


A.  Item  15B  Glazing 

In  general,  four  commenters.  Chrysler. 
GM.  LOF.  and  Monsanto,  concurred 
with  the  agency's  proposal  to  permit 
Item  15B,  Tempered  glass-plastic 
glazing.  GM  and  FGAJ  offered  specific 
comments  about  other  aspects  of  the 
proposal  to  permit  Item  15B  glazing.  In 
its  comments,  GM  requested  that  Item 
15B  be  permitted  in  the  side  and  rear 
vtnndows  of  convertibles.  The  agency 
had  proposed  in  the  SNPRM  to  prohibit 
the  use  of  Item  15B  in  convertibles.  This 
restriction  was  proposed  because  of  the 
agency's  belief  that  excessive  exposure 
to  ultraviolet  light  may  make  the  plastic 
in  glass-plastic  glazing  deteriorate, 
possibly  degrading  visibility  in 
windshields,  side  or  rear  windows. 

GM  stated  that,  in  its  opinion.  Item 
158  glazing  would  not  be  exposed  to 
significantly  greater  amounts  of 
ultraviolet  light  directed  against  the 
plastic  side  of  glazing  in  convertibles 
than  in  non-convertibles.  GM  stated  it 
believes  that  convertibles  are  typically 
operated  with  the  side  windows  down. 
It  stated  that,  similarly,  rear  windows 
are  typically  part  of  the  removed  or 
stowed  roof.  Therefore,  according  to 
GM.  the  side  and  rear  windows  in 
convertibles  are  not  likely  to  be  exposed 
to  significantly  more  ultraviolet  light 
when  the  roof  is  removed  or  stowed. 

GM  further  stated  that  not  permitting 
Item  158  glazing  in  convertibles  could 
discourage  use  of  this  glazing.  GM 
explained  that  in  some  cases,  the  same 
glazing  material  is  used  in  both  the  base 
and  convertible  versions  of  the  same 
passenger  automobile,  if  Item  158  were 
prohibited  in  convertibles,  a  vehicle 
manufacturer  that  wanted  to  use  glass- 
plastic  glazing  in  the  base  version  might 
be  discouraged  from  using  glass-plastic 
glazing  by  the  additional  cost  of 
developing  different  glazing  materials 
for  the  base  and  convertible  versions. 
Although  it  did  not  specifically  state 
its  views  whether  Item  15B  glazing 
should  be  permitted,  the  Flat  Glass 
Association  of  Japan  (FGAJ)  provided 
technical  comments  about  some  of  the 
tests  proposed  to  be  applicable  to  Item 
15B  glazing.  FGAJ  stated  that  Test  No.  4. 
8oil.  was  not  appropriate  for  glass- 
plastic  glazing  and  should  be  replaced 
with  Test  No.  5.  8ake;  that  Test  No.  7. 
Fracture,  should  be  amended  to 
incorporate  the  1990  version  of  Test  No. 
7  in  the  ANS  Z26  standard;  and  that  the 
agency  should  use  abrasion  resistance 
Tests  Nos.  33  and  34.  as  stated  in  the 
1990  edition  of  the  ANS  Z26  standard, 
instead  of.  as  proposed  in  the  SNPRM, 


B.  Applicability  of  Test  No.  1  to  Item  3 
Glazing 

Chrysler.  GM  and  FGAJ  stated  that 
Test  No.  1  should  be  removed  from  the 
list  of  tests  applicable  to  Item  3  glazing, 
concurring  with  the  agency's  rationale 
that  Test  No.  1  is  a  test  of  luminous 
transmittance.  and  is  not.  therefore, 
appropriate  for  glazing  to  be  used  in 
areas  not  requisite  for  driving  visibility. 
Libbey-Owens-Ford  stated  that  it  had  no 
objection  to  the  removal  of  Test  No.  1 
from  the  Item  3  glazing  list  of  tests. 
However,  it  expressed  a  concern  about 
the  agency's  eliminating  the 
applicability  of  Test  No.  1  to  laminated 
glazing.  LOF  reported  a  30  percent  loss 
of  strength  in  certain  plastics  after 
exposure  to  ultraviolet  radiation  in  test 
situations.  LOF  stated  that  the  test 
results  indicate  removal  of  Test  No.  1 
mi^t  permit  use  of  plastics  in  laminated 
safety  glazing  that  would  lose  their 
safety  properties  with  extended 
exposure  to  outdoor  light  LOF  did  not 
identify  any  specific  plastics  that  were 
tested.  LOF  stated  that  whatever  the 
agency  decides  to  do  about  Test  No.  1. 
Items  3. 16A  and  168  glass-plastic 
glazing  should  be  treated  in  the  same 
fashion  with  respect  to  the  applicability 
of  Test  No.  1  since  all  three  items  are 
used  in  the  same  locations  in  a  motor 
vehicle.  At  present.  Test  No.  1  applies  to 
neither  Item  16A  nor  168. 

Monsanto  opposed  making  Test  No.  1 
inapplicable  to  Item  3  glazing.  It  stated 
that  although  polyvinyl  butyryl  (PV8) 
will  meet  Test  No.  1.  Monsanto  stated 
that  glazing  "which  is  significantly 
inferior  and  will  not  pass  the  test" 
should  not  be  permitted  because  such 
materials  can  develop  "color,  bubbles, 
haze,  etc."  as  a  result  of  exposure  to 
ultraviolet  light.  Monsanto  did  not 
specify  any  particular  type  of  material 
that  may  encounter  the  difficulties  that 
were  described. 


Agency  Analysis  of  Public  Comments 
and  Final  Decision 

A.  Item  158  Glazing 

AU  the  comments  addressing  the 
issue,  whether  Item  158  Tempered  glass- 
plastic  glazing  should  be  permitted, 
supported  the  creation  of  Item  158 
glazing.  Neither  the  public  comments, 
nor  o^er  information  available  to  the 
agency  indicates  that  permitting  Item 
158  glazing  would  adversely  affect 
safety.  Accordingly,  for  the  reasons 
stated  in  the  notices  of  April  23, 1991  (56 
FR  18526;  56  FR  18559).  the  agency  is 


amending  Standard  No.  205  to  permit 
Item  158  glazing  for  use  in  all  motor 
vehicle  locations  requisite  for  driving 
visibility  other  than  the  windshield. 

As  already  noted,  two  other  issues 
j  were  raised  by  commenters  about 
further  defining  the  parameters  of  Item 
158  glazing:  the  issue  of  whether  Item 
158  should  apply  to  side  and  rear 
windows  of  convertibles;  and  the  issue 
of  tests  applicable  to  Item  158  glazing. 
•     GM  raised  the  issue  of  permitting 
glass  plastic  glazing  in  side  and  rear 
;  windows  of  convertible  motor  vehicles 
both  in  comments  on  the  April  1991 
SNPRM  and  in  its  petition  for 
reconsideration  of  the  April  1991  final 
rule  creating  Items  15A.  16A,  and  168 
glazing  (56  FR  18526).  In  that  petition. 
GM  requested  that  a  prohibition  against 
use  of  item  15A  glazing  in  convertibles 
be  removed.  GM's  rationale  in  both 
rulemakings  was  that  the  plastic  side  of 
Item  15A  glazing  on  the  side  windows  or 
rear  window  of  convertibles  is  not 
significantly  more  likely  to  be  exposed 
to  ultraviolet  light  than  the  same  type  of 
glazing  in  passenger  automobiles  that 
are  not  convertibles.  In  a  January  15, 
1992  notice  responding  to  petitions  for 
reconsideration  (57  FR  1652),  the  agency 
granted  GM's  request  and  removed 
Standard  No.  205's  prohibition  against 
Item  15A  glazing  in  convertibles. 
NHTSA  took  this  action  because  it 
agreed  with  GM's  rationable. 

Since  NHTSA  has  already  decided,  in 
the  January  1992  final  rule,  that 
permitting  another  type  of  glass-plastic 
glazing  in  side  windows  and  the  rear 
window  in  convertibles  is  consistent 
with  motor  vehicle  safety,  the  agency 
adopts  the  same  position  regarding  the 
use  of  Item  158  glazing.  Item  158  glazing 
will  be  permitted  for  use  in  the  side 
windows  and  re«r  window  of 
convertibles. 

Most  of  FGAJ's  suggestions 
concerning  amendments  to  tests 
applicable  to  Item  158  glazing  appear  to 
have  been  made  with  the  intent  of 
making  Standard  No.  205  conform  more 
closely  with  the  1990  edition  of  the  ANS 
Z26  standard.  FGAJ  did  not  base  any  of 
its  suggestions  on  a  desire  to  promote 
greater  reliability  in  test  results,  or  on  a 
need  for  greater  safety.  Regarding 
FGAJ's  first  recommendation,  that  Test 
No.  5.  Bake,  instead  of  Test  No.  4.  Boil. 
should  apply  to  Item  15A,  the  agency 
notes  that  FGAJ  previously 
recommended  replacing  Test  No.  4  with 
Test  No.  5  for  other  items  of  glass- 
plastic  glazing.- The  earlier 
recommendation  was  made  in  response 
to  the  agency's  NPRM  of  October  11, 
1989  (54  FR  41632)  proposing  to  create 
Items  15A,  16A,  and  168.  In  the  April  23. 
1991  final  rule  (56  FR  18526).  the  agency 


responded  to  the  FGAJ's 
recommendation,  and  noted  that  the 
main  difference  between  the  two  tests  is 
that  humidity  or  water  is  present  in  the 
boil  test  but  not  in  the  bake  test.  The 
agency  stated  that  it  was  aware  from 
field  reports  and  certification  test 
failures  from  independent  laboratories, 
that  some  grades  of  plastic  will  become 
opaque  in  the  presence  of  moisture.  If 
this  phenomenon  is  not  detected,  glazing 
with  lessened  visibility  could  be 
hazardous  in  hot.  humid  climates. 
Accordingly,  the  agency  concluded  that 
it  was  inappropriate  to  replace  Test  No. 
4,  Boil,  with  Test  No.  5.  Bake.  (See  56  FR 
at  18530). 

In  its  response  to  the  SNPRM  to  create 
Item  158  glazing,  the  FGAJ  again  raised 
the  issue  of  replacing  the  boil  test  with 
the  bake  test.  However,  it  offered  no 
additional  information  why  the 
proposed  change  should  be  make,  did 
not  address  the  agency's  concern  about 
the  inappropriateness  of  the  bake  test  in 
replicating  conditions  in  hot,  humid 
climates,  and  offered  no  safety  rationale 
for  its  proposal.  Since  no  reason  has 
been  given  why  the  agency's  decision 
not  to  replace  the  bake  test  for  the  boil 
test  (for  Items  ISA,  16A  and  168)  was 
inappropriate,  the  agency  again  adopts 
the  rationale  stated  in  the  final  rule  of 
April  23. 1991  (56  FR  18526). 

The  second  FGAJ  recommendation 
was  that  the  procedure  in  Test  No.  7, 
Fracture,  be  amended  to  be  consistent 
with  the  1990  version  of  ANS  Z26.  FGAJ 
noted  differences  between  the  Standard 
No.  205  version  (that  incorporates  the 
1980  edition  of  ANS  Z26)  and  the  1990 
test  procedures.  FGAJ  did  npt  cite  a 
safety  need  to  amend  the  te^t  procedure. 
Since  FGAJ  did  not  show  how  making 
the  changes  would  result  in  more  valid 
results  or  would  promote  safety,  the 
agency  has  decided  not  to  adopt  FGAJ's 
recommendation  of  Test  No.  7, 

The  third  FGAJ  recommendation  was 
that  abrasion  tests  17  and  1|3  be  replaced 
with  different  abrasion  tests.  Test  Nos. 
33  and  34  (from  the  1990  version).  Test 
Nos.  17  and  18  differ  from  Test  Nos.  33 
and  34  in  that  the  latter  tests  indicate  on 
which  side  (plastic  or  glass)  the  test 
should  be  run.  The  agency  notes  that  in 
S5.1.2.9,  of  Standard  No.  205.  Test  Nos. 
17  and  18  are  modified  to  indicate  on 
which  sides  the  test  should  be  run.  Since 
this  addition  to  Standard  No.  205  makes 
Test  Nos.  17  and  18  almost  identical  to 
Test  Nos.  33  and  34,  adopting  the  third 
recommendation  would  have  essentially 
no  practical  effect.  Accordingly,  the 
agency  is  not  adopting  that 
recommendation. 


J.  Applicability  of  Test  No.  1  to  Item  3 
Glazing 

The  agency  also  requested  comments 
in  the  SNPRM  on  its  proposal  to  remove 
Test  No.  1,  Light  Stability,  from  the  list 
of  tests  applicable  to  Item  3  glazing.  Test 
No.  1,  as  indicated  earlier,  is  intended  to 
measure  the  reduction  of  luminous 
transmittance  after  the  material  is 
exposed  to  simulated  sunlight.  The 
agency  initially  concluded  that  there 
was  no  apparent  safety  need  to  include 
this  visibility  test  requirement  for  Item  3 
glazing  since  it  is  permitted  to  be  used 
only  in  areas  not  requisite  for  driving 
visibility. 

In  both  the  October  1989  NPRM  and 
April  1991  SNPRM,  tiie  agency  proposed 
to  remove  Test  No.  1  from  the  list  of 
tests  for  Item  3  glazing  because  the 
agency  believed  that  Test  No.  1  was 
included  only  because  of  an  oversight. 
Similarly,  when  the  lists  of  tests 
applicable  to  Items  leA  and  168  glazing 
was  created,  the  agency  did  not  include 
Test  No.  1  in  the  list  for  either  item.  The 
agency  took  this  step  because  it 
believed  that  Test  No.  1  would 
eventually  be  removed  from  Item  3.  and 
that  since  Items  3, 16A  and  168  are 
permitted  in  identical  locations  in  a 
motor  vehicle,  the  lists  of  tests 
applicable  to  Items  3, 16A  and  168 
should  be  as  consistent  as  possible. 

In  response  to  the  SNPRM,  several 
commenters  characterized  Test  No.  1 
merely  as  a  "reliability"  test  and  stated 
that  the  test  is  irrelevant  for  an  item  of 
glazing  specified  for  use  only  in  areas 
not  requisite  for  driving  visibility. 
However,  two  commenters.  Libbey- 
Owens-Ford  (LOF)  and  Monsanto, 
stated  that  the  test  is  an  indirect 
detector  of  inferior  plastics.  LOF 
specifically  expressed  concern  that 
certain  materials  experienced  a  30 
percent  loss  of  strength  after  undergoing 
several  hundred  hours  of  exposure  \o 
ultraviolet  radiation.  The  agency  agrees 
with  LOF  and  Monsanto  that  Test  No.  1 
may  be  capable  of  identifying  inferior 
and  potentially  unsafe  plastic.  The 
agency  also  concurs  with  LOF  that 
Standard  No.  205  is  inconsistent  with 
respect  to  the  applicability  of  Text  No.  1. 
Test  No.  1  applies  to  Item  3  glazing,  but 
does  not  apply  to  Items  16A  and  168 
glazing,  which  may  be  used  in  motor 
vehicle  locations  identical  to  Item  3. 

After  carefully  reviewing  these  issues 
raised  by  commenters.  the  agency 
concludes  that  it  has  insufficient 
information  to  support  either  the 
removal  of  this  test  for  Item  3  glazing  or 
the  extension  of  its  applicability  to 
Items  16A  and  168  glazing.  Accordingly, 
the  agency  again  defers  its  decision  on 
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the  issue  of  applicability  of  Test  No.  1  to 
Items  3. 16A  and  16B  glazing  pending 
further  analysis  of  the  issue. 

Effect  of  Final  Rule  on  Concurrent 
Standard  No.  205  Rulemakings 

In  anticipation  of  possible  questions 
from  the  public,  the  agency  wishes  to 
note  that  this  final  rule  is  independent 
of.  and  has  no  effect  on,  the  NPRM 
issued  by  the  agency  on  January  22, 1992 
(57  FR  2496)  that  proposed  to  amend 
Standard  No.  205  to  revise  light 
transmittance  requirements  to  replicate 
real-world  conditions  more  closely.  The 
issues  raised  in  the  January  1992  NPRM 
are  different  from  those  addressed  in 
this  final  rule.  Since  NHTSA  encourages 
greater  use  of  glass-plastic  gazing,  it  is 
issuing  this  final  rule  primarily  to  permit 
Item  15B  glazing  to  be  used  in 
designated  motor  vehicle  locations  as 
soon  as  possible.  i 

Effective  Date  ' 

This  rule  is  effective  30  days  after 
publication  in  the  Federal  Register.  The 
rule  relieves  a  restriction  in  Standard 
No.  205  by  permitting  the  use  of 
tempered  glass-plastic  in  all  glazing 
locations,  except  the  windshield.  Those 
manufacturers  that  do  not  deem  it 
appropriate  to  use  this  material  at  this 
time  are  not  required  to  do  so.  Since  this 
rule  permits  but  does  not  require  the 
increased  use  of  glass-plastic  glazing, 
the  agency  concluded  that  this  optional 
item  of  glazing  should  be  permitted 
sooner  than  180  days  after  the  issuance 
of  this  rule.  Therefore,  the  agency  finds 
good  cause  that  this  rule  should  become 
effective  30  days  after  it  is  published. 

This  final  rule  does  not  have  any 
retroactive  effect.  Under  section  103(d) 
of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C.  1392(d)). 
whenever  a  Federal  motor  vehicle  safety 
standard  is  in  effect,  a  state  may  not 
adopt  or  maintain  a  safety  standard 
applicable  to  the  same  aspect  of 
performance  which  is  not  identical  to 
the  Federal  standard.  Section  105  of  the 
Act  (15  U.S.C.  1394)  sets  forth  a 
procedure  for  judicial  review  of  final 
rules  establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

Rulemaking  Analyses  and  Notices 

1.  Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

This  agency  has  considered  the  costs 
and  other  impacts  of  this  rule  and 


determined  that  the  rule  is  neither 
"major"  within  the  meaning  of  Executive 
Order  12291  nor  'significant"  within  the 
meaning  of  the  Department  of 
Transportation's  regulatory  procedures. 
This  rule  does  not  impose  new 
requirements,  but  instead,  provides 
additional  flexibility  to  manufacturers 
by  permitting  use  of  an  additional  item 
of  glazing  in  motor  vehicles.  Since  the 
use  of  this  new  item  of  glazing  is 
optional,  no  costs  will  be  imposed  by 
this  final  rule.  Any  cost  impacts 
resulting  from  the  use  of  Item  15B 
glazing  will  be  so  slight  that  they  cannot 
be  quantified.  Since  the  effects  of  this 
final  rule  are  so  minimal,  preparation  of 
a  full  regulatory  evaluation  is  not 
required. 

2.  Regulatory  Flexibility  Act 

NHTSA  has  analyzed  the  effects  of 
this  final  rule  on  small  entities  in 
accordance  *vith  the  Regulatory 
Flexibility  Act.  Based  on  that  analysis,  I 
hereby  certify  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
indiq^ted  above,  this  rule  does  not 
impose  new  requirements  but  instead 
provides  additional  fiexibility  to 
manufacturers  by  permitting  a  new  item 
of  glazing.  Accordingly,  no  final 
regulatory  flexibility  analysis  has  been 
prepared. 

3.  Executive  Order  12612  (Federalism/ 

This  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
requirements  contained  in  Executive 
Order  12612,  and  the  agency  has 
determined  that  it  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

4.  National  Environmental  Policy  Act 

The  agency  has  considered  the 
environmental  implications  of  this  rule 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
has  determined  that  it  will  not 
significantly  affect  the  quality  of  the 
human  environment. 

List  of  Subjecte  in  49  CFR  Part  571 

Imports.  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

PART  571— [AMENDED] 

In  consideration  of  the  foregoing.  49 
CFR  part  571  is  amended  to  read  as 
follows: 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  1391. 1401. 1403,.  1407: 
delegation  of  authority  at  49  CFR  1  JO." 


2.  In  S  571.205.  a  new  S5.1.2.6  is  added. 
S5.1.2.10  is  revised  to  read  as  follows, 
and  the  second  sentence  of  S6.1  is 
revised  to  read  as  follows: 


§571.205 
Materials. 


Standard  No.  205,  Glazing 


S5.1.2.6  Item  ISB^Tempered  Glass- 
Plastic  for  Use  in  All  Positions  In  a 
Vehicle  Except  the  Windshield.  Glass- 
plastic  glazing  materials  that  comply 
with  Tests  Nos.  1,  2.  3.  4,  7,  8, 16. 17, 18. 
19,  24,  and  28,  as  those  tests  are 
modified  in  S5.1.2.9  Test  Procedures  for 
Glass-Plastics,  may  be  used  anywhere 
in  a  motor  vehicle  except  the 
windshield. 
«        *        *        *        • 

S5.1.2.10  Cleaning  instructions. 

(a)  Each  manufacturer  of  glazing 
materials  designed  to  meet  the 
requirements  of  S5.1.2.1,  S5.1.2.2, 
S5.1.2.3,  S5.1.2.4,  S5.1.2.5,  S5.1.2.6, 
S5.1.2.7,  or  S5.1.2.8  shall  affix  a  label, 
removable  by  hand  without  tools,  to 
each  item  of  such  glazing  material. 

(b)  Each  manufacturer  of  glazing 
materials  designed  to  meet  the 
requirements  of  paragraphs  S5.1.2.4, 
S5.1.2.5,  S5.1.2.6,  S5.1.2.7,  or  S5.1.2.8  may 
permanently  and  indelibly  mark  the 
lower  center  of  each  item  of  such  glazing 
material,  in  letters  not  less  than  3/16 
inch  nor  more  than  1/4  high,  the 
following  words.  Glass  Plastic 
Material — See  Owner's  Manual  for  Care 
Instructions. 

*  «        ♦        ♦        • 

S6.1  *  *  *  The  materials  specified  in 
S5.1.2.1.  S5.1.2.2.  S5.1.2.3,  S5.1.2.4, 
S5.1.2.5.  S5.1.2.6.  S5.1.2.7.  and  S5.1.2.8 
shall  be  identified  by  the  marks  "AS 
IIC".  "AS  12",  "AS  13".  "AS  14".  "AS 
15A".  "AS  15B".  "AS  16A".  and  "AS 
16B".  respectively.  *  *  * 

♦  •        ♦        •        * 

Issued  on:  July  1. 1992. 
Froderick  H.  Gnibbe. 

Deputy  Administrator. 

|FR  Doc.  92-15868  Filed  7-7-92;  8:45  am| 
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action:  Final  rule. 


lal  for  Care 


summary:  The  Service  determines  a 

plant,  Thelypteris  pilosa  \aT. 
alabamensis  (Alabama  streak-sorus 
fem),  to  be  a  threatened  species  under 
the  authority  contained  in  the 
Endangered  Species  Act  (Act)  of  1973, 
as  amended.  Thelypteris  pilosa  var. 
alabamensis  is  currently  believed  to  be 
limited  to  a  3.25  mile  stretch  along  the 
Sipsey  Fork,  a  tributary  of  the  Black 
Warrior  River  in  Winston  County, 
Alabama.  In  this  area,  15  separate 
localities  have  been  documented.  This 
species  is  extremely  vulnerable  due  to 
its  limited  distribution.  Populations  have 
been  impacted  or  are  potentially 
threatened  by  impoundments,  bridge 
construction,  vandalism  and  incidental 
damage  from  recreational  use  of 
habitats,  and  timbering  of  forest 
upslope.  This  action  will  extend  the 
Act's  protection  to  Thelypteris  pilosa 
var.  alabamensis. 
EFFECTIVE  DATE:  August  7, 1992. 
ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Jackson,  Mississippi  Field 
Office,  U.S.  Fish  and  Wildlife  Service. 
6578  Dogwood  View  Parkway,  Suite  A, 
Jackson.  Mississippi  39213. 
FOR  FURTHER  INFORMATION  CONTACT 
Cary  Norquist  at  the  above  address  or 
telephone  (601/965-4900  or  FTS  490- 
4900). 
SUPPLEMENTARY  INFORMATION: 

Background 

Thelypteris  pilosa  var.  alabamensis  is 
a  small,  evergreen  fem  with  linear- 
lanceolate  fronds  10  to  20  centimeters 
(cm)  (4  to  6  inches)  long.  The  fronds 
appear  clustered,  arising  from  short, 
slender  rhizomes  covered  with  reddish- 
brown  scales.  The  stipe  portion  of  the 
frond  ("petiole")  is  slender,  erect  to 
ascending,  1  to  3  cm  (0.4  to  1  inch)  long, 
and  covered  with  long  hairs.  The  blade 
is  typically  3  to  10  cm  (1  to  4  inches) 
long,  1.5  to  3  cm  (.05  to  1  inch)  broad, 
and  divided  once  into  many  ovate  to 
suborbicular  leaf  segments  (pinnae).  The 
sori  (groups  of  spore-producing 
reproductive  structures)  occur  on  the 
underside  of  the  blades  and  are  linear  in 
shape.  This  is  the  only  southeastern 
species  of  Thelypteris  which  lacks 
indusla  (thin  membrane  that  covers  the 
sori)  (Krai  1983,  Mickel  1989). 

This  variety  was  first  described  by 
Crawford  (1951)  based  on  material  that 
he  and  A.M.  Harvill  collected  in  1949 
along  the  Sipsey  Fork  of  the  Black 
Warrior  River  (Winston  County, 
Alabama).  Two  specimens  from  the 
Mexican  States  of  Chihuahua  and 


Sonora  were  cited  in  Crawford's 
description  as  belonging  to  this  variety. 
These  specimens,  and  other  Thelypteris 
pilosa  specimens  from  Mexico,  have 
been  recently  examined  by  Mickel 
(1989)  and  Alan  Smith  [Thelypteris 
authority.  University  of  California  at 
Berkeley,  pers.  comm.  1990).  They 
concluded  that  the  Alabama  plants  are 
distinct  (at  least  at  the  varietal  level) 
from  the  Mexican  material,  including 
those  specimens  from  Chihuahua  and 
Sonora,  cited  in  the  original  description 
by  Crawford  (1951).  Thelypteris  pilosa 
var.  alabamensis  differs  from 
Thelypteris  pilosa  var.  pilosa  (a  species 
relatively  common  in  Mexico  and 
extending  south  to  Guatemala  and 
Honduras]  by  its  overall  smaller  size, 
narftjwer  blades,  rounded  (versus 
acuminate)  pinna  and  pinna  lobe  tips, 
and  the  frequent  free  lobe  at  the  base  of 
the  basal  pinnae  (Lellinger  1985,  Mickel 
1989).  Studies  are  currently  underway  to 
determine  if  these  differences  warrant 
elevating  Thelypteris  pilosa  var. 
alabamensis  to  the  species'  level 
(Mickel  1989). 

In  1960,  the  type  locality  was 
destroyed  by  bridge  construction  and 
subsequent  flooding  in  association  with 
the  completion  of  Lewis  Smith  Dam, 
located  several  miles  downstream.  The 
species  was  presumed  to  be  extinct 
(Dean  1969)  until  1972,  when  Alabama 
naturalist  L.  Smith  rediscovered  it 
approximately  eight  miles  upstream 
(Short  and  Freeman  1978).  Additional 
colonies  were  located  in  this  general 
area  in  1975  and  1976  by  Short  and 
Freeman  (1978).  Surveys  to  locate 
additional  populations  and  delineate  its 
range  along  the  Sipsey  Fork  were 
conducted  by  Alabama  Natural  Heritage 
Program  in  1990  (Gunn  1991).  Currently, 
the  species'  known  range  is  confined  to 
an  approximately  3.25  mile  stretch  along 
the  Sipsey  Fork,  a  tributary  of  the  Black 
Warrior  River  in  Winston  County. 
Alabama.  In  this  area,  the  Heritage 
Program  has  documented  15  localities. 
Approximately  50  percent  of  the  sites 
support  small  populations  (a  dozen  or 
fewer  plants);  three  have  moderate 
populations  (20  to  75  plants);  three  have 
large  populations  (several  hundred);  and 
two  have  extensive  populations  (ca. 
1,500  and  6,000)  (Gunn  1991).  A  mid- 
1970's  report  of  this  species  along  the 
Sipsey  Fork  near  the  Lawrence  and 
Winston  County  line  (Short  and 
Freeman  1978)  has  not  been  relocated, 
despite  repeated  attempts  (Gimn  1991). 

Thelypteris  pilosa  var.  alabamensis 
takes  root  in  crevices  or  on  rough  rock 
surfaces  of  Pottsville  sandstone  along 
the  Sipsey  Fork  (Gunn  1991).  Plants 
typically  occur  on  "ceilings"  of 
sandstone  overhangs  (rockhouses),  on 


ledges  beneath  overhangs,  and  on 
exposed  cliff  faces.  These  bluffs  and 
overhangs  are  usually  directly  above  the 
stream;  however,  some  are  located  a 
short  distance  away  from  the  river. 
Locations  vary  in  slope  aspect  and 
shade  coverage,  from  completely  shaded 
to  partially  sunny  on  exposed  bluff 
faces.  The  sites  are  kept  moist  by 
natural  water  seepage  over  the 
sandstone  from  up-siope  runoff.  Water 
vapor  from  the  stream  increases  the 
humidity  for  those  sites  directly  above 
the  water  or  nearby.  Thelypteris  pilosa 
var.  alabamensis  grows  among  various 
bryophytes  and  is  often  associated  with 
climbing  hydrangea  [Decumaria 
barbara),  (Thatictrum  clavatum. 
Heuchera  parviflora,  and  the  ferns 
Osmunda  cinnamonea,  O.  regalis,  and 
most  notably,  the  Appalachian  bristle 
fem  [Trichomanes  boschianum). 
Surrounding  forest  is  of  the  hemlock- 
hardwood  type  and  includes  various 
cove-type  hardwoods  (Gunn  1991,  Krai 
1983). 

All  sites  are  within  the  boundaries  of 
the  Bankhead  National  Forest  and  the 
majority  occur  on  U.S.  Forest  Service 
land.  Several  localities  are  on  private 
inholdings. 

Federal  actions  involving  Thelypteris 
pilosa  var.  alabamensis  began  with 
Section  12  of  the  Endangered  Species 
Act  of  1973,  which  directed  the 
Secretary  of  the  Smithsonian  Institution 
to  prepare  a  report  on  those  plants, 
considered  to  be  endangered, 
threatened,  or  extinct.  This  report, 
designated  as  House  Document  No.  94- 
51,  was  presented  to  Congress  on 
January  9, 1975.  On  July  1. 1975.  the 
Service  published  a  notice  in  the  Federal 
Register  (40  FR  27823)  of  its  acceptance 
of  the  report  of  the  Smithsonian 
Institution  as  a  petition  within  the 
context  of  section  4(c)(2),  now  section 
4(b)(3)(A),  of  the  Act  and  of  its  intention 
thereby  to  review  the  status  of  those 
plants.  On  June  16, 1976,  the  Service 
published  a  proposed  rule  in  the  Federal 
Register  (41  FR  24523)  to  determine 
approximately  1,700  vascular  plant 
species  to  be  endangered  species 
pursuant  to  section  4  of  the  Act. 
Thelypteris  pilosa  var.  alabamensis  was 
included  in  the  Smithsonian  petition  and 
the  1976  proposal.  General  comments 
received  in  relation  to  the  1976  proposal 
were  summarized  in  an  April  26, 1976, 
Federal  Register  publication  (43  FR 
17909). 

The  Endangered  Species  Act 
Amendments  of  1978  required  that  all 
proposals  over  2  years  old  be 
withdrawn.  A  1-year  grace  period  was 
given  to  proposals  already  over  2  years 
old.  In  the  December  10, 1979,  Federal 
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Register  (44  FR  70796).  the  Service 
published  a  notice  of  withdrawal  of  the 
June  16. 1976.  proposal,  along  with  four 
other  proposals  that  had  expired. 
Thelypteris  pilosa  var.  alabamensis  was 
included  as  a  category  2  species  in  a 
revised  list  of  plants  under  review  for 
threatened  or  endangered  classification 
published  in  the  December  15. 1980, 
Federal  Register  (45  FR  82480).  This 
species  was  maintained  in  category  2  in 
the  Service's  updated  plant  notices  of 
September  27. 1985  (50  FR  39526)  and 
February  21. 1990  (55  FR  6184). 
(Category-  2  species  are  those  for  which 
are  listing  as  endangered  or  threatened 
species  may  be  warranted  but  for  which 
substantial  data  on  biological 
vulnerability  and  threats  are  not 
currently  known  or  on  file  to  support  a 
proposed  rule. 

The  Service  funded  a  survey  in  1990  to 
determine  the  status  of  this  species  in 
Alabama.  Additional  water  courses 
were  surveyed;  however,  no  populations 
were  located  outside  an  approximately  3 
mile  segment  of  the  Sipsey  Pork  (Black 
Warrior  River).  A  final  report  was 
received  and  approved  by  the  Service  in 
the  spring  of  1991.  This  report  (Gunn 
1991)  and  other  information  supported 
the  proposed  listing.  The  data 
demonstrated  a  limited  distribution  and 
potential  threats  to  the  species. 
Section  4(b)(3)  of  the  Endangered 
■  Species  Act.  as  amended  in  1982. 
requires  the  Secretary  to  make  certain 
findings  on  pending  petitions  within  12 
months  of  their  receipt.  Section  2(b)(1)  of 
the  1982  amendments  further  requires 
that  all  petitions  pending  on  October  13. 
1982  be  treated  as  having  been  newly 
submitted  on  that  date.  This  was  the 
case  for  Thelypteris  pilosa  var. 
alabamensis  because  of  the  acceptance 
of  the  1975  Smithsonian  report  as  a 
petition.  In  October  of  1983,  and 
succeeding  years,  the  Service  found  that 
the  petitioned  listing  of  Thelypteris 
pilosa  var.  alabamensis  was  warranted, 
but  that  hsting  this  species  was 
precluded  due  to  other  higher  priority 
listing  actions  and  additional  data  were 
being  gathered.  On  November  29. 1991. 
the  Service  published  a  proposal  (56  FR 
60957)  to  list  Thelypteris  pilosa  var. 
alabamensis  as  a  threatened  species, 
constituting  the  final  1-year  finding. 

Summary  of  Comments  aod 
Recommendations  I 

In  the  November  29, 1991.  proposed 
rule  and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  Federal  and 
State  agencies,  county  governments, 
scientific  organizations,  and  other 


interested  parties  were  contacted  and 
requested  to  comment.  A  newspaper 
notice,  inviting  public  comment,  was 
published  in  th^Daily  Mountain  Eagle. 
Jasper.  Alabama,  on  December  15. 1991. 

Five  written  responses  to  the 
proposed  rule  were  received,  including 
two  from  private  individuals,  and  three 
from  private  organizations  (Access 
Fund,  Center  for  Plant  Conservation, 
and  Biodiversity  Legal  Foundation).  The 
Access  Fund  (a  climbing  organization) 
requested  additional  information 
without  stating  an  opinion  on  the 
proposed  rule.  The  other  four  comments 
were  in  support  of  the  listing.  The  two 
individuals  also  supplied  additional 
background  information  on  this  species 
which  has  been  incorporated  into 
appropriate  sections  of  the  rule. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Thelypteris  pilosa  var.  alabamensis 
should  be  classified  as  a  threatened 
species.  Procedures  found  at  Section 
4(a)(1)  of  the  Endangered  Species  Act 
(16  U.S.C.  1531  et  seq.)  and  regulations 
(50  CFR  Part  424)  promulgated  to 
implement  the  listing  provisions  of  the 
Act  were  followed.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  Section 
4(a)(1).  These  factors  and  their 
application  to  Thelypteris  pilosa  var. 
alabamensis  (Mart,  and  Gal.)  Crawford 
(Alabama  streak-sorus  fern)  are  as 
follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  its  Habitat  or  Range 

The  type  locality,  which  is 
approximately  5  miles  downstream  of 
extant  populations,  was  destroyed  in 
1960.  The  cliffs  where  the  plants  grew 
were  leveled  when  a  new  bridge  was 
constructed.  The  area  was  subsequently 
flooded  with  the  completion  of  Lewis 
Smith  Dam  several  miles  downstream 
(Short  and  Freeman  1978,  Burks  in  litt.). 
The  impoundment  inundated  suitable 
habitat,  and  perhaps  plants,  upstream 
and  downstream  of  the  type  locality 
(Gunn  1991).  Currently,  plants  are 
located  on  both  sides  of  a  highway 
bridge  over  the  Sipsey  Fork  (upstream  of 
the  reservoir's  influence).  Plants  may 
have  been  destroyed  by  this  bridge 
construction  (Gunn  1991).  Future  road  or 
dam  construction  along  the  upper  reach 
of  the  Sipsey  Fork  poses  a  potential 
threat  to  extant  populations. 

Logging  of  woodlands  above  the 
occupied  sites  could  adversely  affect  the 


microhabitat  needed  by  the  fern.  As 
noted  in  the  "Background"  section,  the 
species  is  dependent  on  up-slope  runoff 
and  seepage  to  maintain  the  substrate 
moisture.  Heavy  timbering  or  clear- 
cutting  could  alter  the  area's  hydrology 
by  interrupting  this  natural  seepage. 
Additionally,  the  loss  of  the  canopy 
would  increase  ambient  Hght  and  lower 
the  humidity.  Thus,  timber  removal 
would  dehydrate  the  habitat  and  such 
could  be  detrimental  to  this  fern  (Gunn 
1991.  Krai  1983,  Currie  in  litt.). 

Overhangs  or  rockhouses  are  habitat 
for  about  50  percent  of  the  known 
populations  of  Thelypteris  pilosa  var. 
alabamensis.  These  areas  are 
frequented  by  hikers,  fishermen,  and 
campers  and  are  subject  to  vandalism. 
Two  of  the  larger  populations  occur  in 
rockhouses  which  are  often  used  by 
humans,  as  evidenced  by  numerous 
footprints,  abundant  litter,  and  old 
campfires.  Intentional  or  incidental 
damage  caused  by  hikers  and  campers, 
in  addition  to  the  heat  and  smoke  from 
campfires.  threatens  these  populations 
(Gunn  1991). 

B.  Overutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

This  species  is  not  known  to  be  in 
commercial  trade.  Over-collecting  for 
any  purpose  would  adversely  impact 
this  species  due  to  its  rarity  and  the 
small  number  of  individuals  at  several 
sites.  The  fern's  limited  distribution 
makes  it  vulnerable  to  collectors  and 
vandals. 


C.  Disease  ofPredation 

No  species  specific  diseases  or 
predators  have  been  identified. 
However,  as  in  Factor  B.  disease  or 
predation  could  have  a  serious  adverse 
impact  on  the  small  and  fragmented 
populations. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

This  species  is  considered  endangered 
by  the  Alabama  Natural  Heritage 
Program  (Gunn.  pers.  comm.  1991)  but 
receives  no  protection  from  State 
legislation.  All  sites  are  located  along 
the  portion  of  the  Sipsey  Fork  of  the 
Black  Warrior  River  that  has  been 
assigned  "Wild  and  Scenic  River"  status 
by  1988  Federal  legislation.  Those  sites 
on  Forest  Service  land  are  designated 
"recreational  status",  which  requires 
certain  management  actions  by  Federal 
landholders.  The  managing  agency  must 
develop  management  plan  for  the  wild 
and  scenic  corridor,  including 
management  recommendations  for 
Thelypteris  pilosa  var.  alabamensis. 
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which  is  identifled  as  a  sensitive  species 
for  Bankhead  National  Forest  (BNF). 
Currently,  no  management  plan  or 
recommended  action,  for  either  the  river 
or  the  fern,  has  been  developed  by  the 
U.S.  Forest  Service  (Gunn  1991).  As  a 
result,  no  formal  protection  is  afforded 
to  sites  on  BNF.  Four  (possibly  six)  of 
the  sites  are  on  pnivate  property  where 
there  is  no  protection. 

F.  Other  Natural  or  Manmade  Factors 
Affecting  its  Continued  Existence 

The  greatest  threat  to  this  species  is 
its  extreme  vulnerability  due  to  its 
limited  range  and  small  number  of 
plants  at  many  of  the  sites  (see 
"Background").  A  single  natural  or 
anthropogenic  disturbance  could  . 
seriously  reduce  the  population  size  and 
alTect  the  species'  viability.  Catastrophic 
flooding  through  the  narrow  gorge  could 
possibly  scour  all  the  occupied  sites  to 
such  a  degree  that  the  size  of  the 
population  would  be  significantly 
reduced.  Sites  near  the  water  have  few 
individuals  (one  to  three  plants), 
probably  because  of  scouring  from 
seasonal  (as  opposed  to  catastrophic) 
flooding.  Severe  drought  would  decrease 
the  substrate  moisture  and  be 
detrimental  to  this  species.  A  local 
drought  in  1990  appeared  to  kill 
individual  plants  at  several  localities 
(Gunn  1991). 

As  a  natural  erosional  process, 
sandstone  overhangs  and  bluffs 
periodically  erode  small  and  large 
sections.  A  site  could  be  completely 
eliminated  (including  one  with  a  large 
number  of  plants)  if  one  such  incident 
occurred  (Gunn  1991). 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  futiu«  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Thelypteris 
pilosa  var.  alabamensis  as  threatened. 
Threatened  status  seems  appropriate 
since  this  species  is  not  in  imminent 
danger  of  extinction.  However,  this 
species  is  extremely  vulnerable  due  to 
its  restricted  range  and  is  likely  to 
become  endangered  in  the  foreseeable 
future  if  protective  measures  are  not 
taken.  Critical  habitat  is  not  being 
designated  for  reasons  discussed  in  the 
following  section. 

Critical  HalnUt 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that,  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  the 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is 


presently  not  prudent  for  this  species. 
Publication  of  critical  habitat  maps  will 
increase  public  interest  and  possibly 
lead  to  additional  threats  to  this  species 
from  collecting  and  vandalism.  This 
species  occurs  at  a  limited  number  of 
sites  and  several  are  easily  accessible 
and  frequented  by  hikers  and  campers. 
Taking  is  an  activity  that  is  difficult  to 
control  and  is  only  regulated  by  the  Act 
with  respect  to  plants  in  cases  of  (1) 
removal  and  reduction  to  possession  of 
endangered  plants  from  lands  under 
Federal  jurisdiction,  or  their  malicious 
damage  or  destruction  on  such  lands; 
and  (2)  removal,  cutting,  digging  up,  or 
damaging  or  destroying  in  knowing 
violation  of  any  State  law  or  regulation, 
ircluding  State  criminal  trespass  law. 
Publication  of  critical  habitat 
descriptions  and  maps  in  the  Federal 
Register  and  local  newspapers  would 
make  Thelypteris  pilosa  var. 
alabamensis  more  vulnerable  and 
increase  enforcement  problems.  The 
principal  parties  involved,  including 
State/Federal  agencies,  have  been 
notified  of  the  location  and  importance 
of  protecting  this  species'  habitat. 
Protection  of  this  species'  habitat  will  be 
addressed  through  the  recovery  process 
and  through  the  Section  7  jeopardy 
standard.  Therefore,  it  would  not  now 
be  prudent  to  determine  critical  habitat 
for  Thelypteris  pilosa  var.  alabamensis. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  The  protection  required  of 
Federal  agencies  and  the  prohibitions 
against  certain  activities  involving  listed 
plants  are  discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codiHed  at  50  CFR  part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 


existence  of  such  a  species  or  to  destroy 
or  adversely  modify  its  critical  habitat. 
If  a  Federal  action  may  affect  a  listed 
species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service. 

All  sites  are  located  within  the 
boundary  for  the  Bankhead  National 
Forest  and  the  majority  of  the  sites  are 
on  U.S.  Forest  Service  lands.  The  Forest 
Service  will  consider  this  species 
regarding  their  activities  on  their  lands. 
The  Environmental  Protection  Agency 
will  consider  this  species  relative  to 
pesticide  (herbicide)  registration. 
Currently,  no  other  activities  to  be 
authorized,  funded,  or  carried  out  by 
Federal  agencies  are  known  to  exist  that 
would  affect  Thelypteris  pilosa  var. 
alabamensis. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.71  and 
17.72  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  threatened  plants.  All  trade 
prohibitions  of  section  9(a)(2)  of  the  Act 
implemented  by  50  CFR  17.71,  apply. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  sell  or  offer  for  sale 
this  species  in  interstate  or  foreign 
commerce,  or  to  remove  and  reduce  to 
possession  the  species  from  areas  under 
Federal  jurisdiction.  In  addition,  for 
endangered  plants,  the  1988 
amendments  (Pub.  L  100-478)  to  the  Act 
prohibit  the  malicious  damage  or 
destruction  on  Federal  lands  and  the 
removal,  cutting,  digging  up,  or 
damaging  or  destroying  of  endangered 
plants  in  knowing  violation  of  any  State 
law  or  regulation,  including  State 
criminal  trespass  law.  Section  4(d)  of  the 
Act  allows  for  the  provision  of  such 
protection  to  threatened  species  through 
regulations.  The  protection  may  apply  to 
threatened  plants  once  revised 
regulations  are  promulgated.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.72  also 
provide  for  the  issuance  of  permits  to 
carry  out  otherwise  prohibited  activities 
involving  threatened  species  under 
certain  circumstances. 

It  is  anticipated  that  few  trade  permits 
would  ever  be  sought  or  issued  because 
the  species  is  not  common  in  cultivation 
or  in  the  wild.  Requests  for  copies  of  the 
regulations  on  listed  plants  and  inquiries 
regarding  prohibitions  and  permits  may 
be  addressed  to  the  Office  of 
Management  Authority,  U.S.  Fish  and 
Wildlife  Service,  4401  N.  Fairfax  Drive. 
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room  432.  Arlington.  Virginia  22203  (703/ 
358-2104).  : 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 
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Endangered  and  threatened  species. 
Exports.  Imports,  Reporting  and 


recordkeeping  requirements,  and 
Transportation. 

Regulation  Promulgation 
PART  17-{AMENDED1 

Accordingly,  part  17.  subchapter  B  of 
chapter  I.  title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245:  Pub.  L.  99- 
625, 100  Stat.  3500:  unless  otherwise  noted. 

2.  Amend  §  17.12(h)  by  adding,  in 
alphabetical  order,  the  family 
Thelypteridaceae.  and  the  fallowing 
entry,  to  the  List  of  Endangered  and 
Threatened  Plants: 


§  17.12 
plants. 

*        • 


Endangered  and  threatened 


Speci«s 


Soentific  name 


The<ypteodaceaa— Marsti 
family 


fefn 


Histonc  range 


Status 


Wtien. 
listed 


Critical 
tiabitat 


Special 
ailes 


Conimon  name 


Ttieypters  pilosa  var    aiaba- 

mensis 
\  =    Leplogramma  pilosa  var 

aiatanensis) 


klabama  streaK-sorus  fsm.. 


U.S.A.  (AL) T 


476 


NA 


NA 


Dated:  fune  22. 1992. 
Richard  N.  Smith. 

Director.  Fish  and  Wildlife  Senile. 
(FR  Doc  92-15975  Filed  7-7-92;  8k45  amj 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  672 
(Docket  No.  920655-215SI 
Groundfish  of  ttie  Gulf  of  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOA.\.  Commerce. 
action:  Emergency  interim  iijle:  request 
for  comments. 


summary:  N'MFS  has  determined  that 
an  emergency  exists  in  the  groundfish 
fisheries  being  conducted  in  the  Gulf  of 
Alaska.  Premature  attainment  of  the 
total  allowable  catch  (TAC) 
specification  for  the  "other  species" 
category  is  causing  unnecessary 
discarding  of  groundfish  that  otherwise 


could  be  utilized.  The  TAC  specification 
for  the  "other  species"  category  is  being 
increased  to  allow  retention  of 
component  species  comprising  this 
category  when  caught  as  bycatch  in 
other  fisheries.  This  action  is  necessary 
to  reduce  discarding  of  groundfish  for  no 
meaningful  purpose.  This  action  is 
intended  to  further  the  goals  and 
objectives  of  the  North  Pacific  Fishery 
Management  Council. 
DATES:  Effective  July  1. 1992  through 
October  6. 1992. 

Comments  are  invited  on  this  action 
until  July  23, 1992. 
ADDRESSES:  Copies  of  the 
Environmental  Assessment  (EPA) 
prepared  for  this  action  may  be 
obtained  from  Ronald  J.  Berg.  Chief. 
Fisheries  Management  Division.  Alaska 
Region.  National  Marine  Fisheries 
Service.  P.O.  Box  21668.  Juneau.  Alaska 
99802.  Comments  should  be  sent  to  the 
same  address. 

FOR  FURTHER  INFORMATION  CONTACr 
Ronald  J.  Berg.  (907)  586-7228. 
SUPPLEMENTARY  INFORMATION:  The  U.S. 
groundfish  fishery  in  the  exclusive 
economic  zone  of  the  Gulf  of  Alaska  is 


managed  by  the  Secretary  of  Commerce 
(Secretary)  under  the  Fishery 
Management  Plan  for  Groundfish  of  the 
Gulf  of  Alaska  (FMP).  The  FMP  was 
prepared  by  the  North  Pacific  Fishery 
Management  Council  (Council)  under 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act)  and  is 
implemented  by  regulations  governing 
the  U.S.  fishery  at  50  CFR  part  672. 
Additional  regulations  applicable  to  U.S. 
fisheries  are  codified  at  50  CFR  part  620. 
At  times,  amendments  to  the  FMP  and 
its  implementing  regulations  are 
necessary  to  respond  to  fishery 
conservation  and  management  problems 
that  cannot  be  addressed  within  the 
time  frame  of  the  normal  procedures 
provided  for  by  the  Magnuson  Act. 
Section  305(c)  of  the  Magnuson  Act.  16 
U.S.C.  section  1855(c).  authorizes  the 
Secretary  to  promulgate  emergency 
rules  necessary  to  address  these 
problems.  These  emergency  rules  may 
remain  in  effect  for  not  more  than  90 
days  after  publication  in  the  Federal 
Register,  with  a  possible  90-day 
extension.  This  emergency  rule  is 
implemented  to  increase  the  TAC  for  the 
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"other  species"  category.  A  fuller 
description  of,  and  need  for,  this  action 
follows: 

Under  section  3.1  of  the  FMP, 
groundfish  species  managed  under  the 
FMP  include  those  in  the  target  species 
categories  and  the  "other  species" 
category.  Section  4.2.1  of  the  FMP 
provides  a  framework  procedure  for 
setting  annual  TAC  specifications  for 
these  categories.  Under  the  framework 
procedure,  acceptable  biological  catch 
(ABC)  amounts  are  specified  annually 
for  each  of  the  target  species  categories. 
TACs  for  each  of  the  target  species  are 
specified,  based  on  ABCs  and  other 
biological  and  socioeconomic 
information.  Unlike  the  target  species, 
the  "other  species"  category  is  not 
based  on  biological  or  socioeconomic 
information,  but  solely  is  based  on  a 
formula  that  requires  a  TAC  for  the 
"other  species"  category  equal  to  5 
percent  of  the  sum  of  the  TACs  for  the 
target'species. 

Species  that  constitute  the  "other 
species"  category  include  Atka 
mackerel,  sculpins,  sharks,  skates, 
eulachon,  smelts,  capelin,  squid,  and 
octopus.  The  purpose  of  the  "other 
species"  category  is  to  account  for 
amounts  of  certain  groundfish  species 
that  are  caught  as  bycatch  in  the  target 
species  fisheries.  Usually,  the  5  percent 
allowance  of  the  "other  species" 
category  is  more  than  adequate  to 
support  bycatch  needs  while  Ashing  for 
target  species.  For  example,  the  total 
catch  of  "other  species"  in  1991  was 
4,823  metric  tons  (mt),  which  was  only  2 
percent  of  the  total  catch  (236,003  mt)  of 
the  target  species  categories. 

For  the  1992  fishing  year,  the  TAC 
specified  for  the  "other  species" 
category  is  13,432  mt,  or  5  percent  of  the 
sum  of  the  TACs  specified  for  the  target 
species  categories,  which  is  equal  to 
268,634  mt  (57  FR  2844,  January  24. 1992). 


The  "other  species"  TAC  applies  to  the 
entire  Gulf  of  Alaska. 

Although  the  "other  species"  TAC 
was  expected  to  support  bycatch  needs 
for  all  of  the  1992  fishing  year,  it  was 
reached  unexpectedly  early.  On  May  13, 
under  §  672.20(c)(3),  further  retention  of 
"other  species  "  was  prohibited  for  the 
remainder  of  that  1992  fishing  year  (57 
FR  21215,  May  19, 1992).  The  "other 
species"  TAC  was  reached  early  when 
fishermen  targeted  the  Atka  mackerel 
component  of  the  "other  species"  TAC 
in  the  westward  areas  of  the  Gulf  of 
Alaska.  This  was  an  extraordinary  and 
unanticipated  event,  having  never 
occurred  before  in  the  Gulf  of  Alaska. 
Until  now,  the  conventional  wisdom 
regarding  Atka  mackerel  in  the  Gulf  of 
Alaska  has  been  that  while  they  were 
known  to  be  in  the  Gulf,  it  was  not 
believed  they  were  present  in  sufficient 
numbers  to  support  a  directed  fishery. 

Each  fisherman  now  is  required  by 
S  672.20(c](3]  to  treat  all  catches  of  each 
component  species  of  the  'other 
species"  category  as  a  prohibited 
species  and  to  sort  his  catch  as  soon  as 
possible  after  retrieval  of  the  catch  and 
to  return  any  prohibited  species  to  the 
sea  as  required  by  S  672.20(e)(2). 
Inadvertent  catches  of  some 
components  of  the  "other  species" 
category  (e.g.,  eulachon,  capelin, 
sculpins)  commonly  occur  in  the 
groundfish  fisheries.  These  species  are 
small  in  size  and,  when  caught  in  large 
numbers,  impose  a  significant  cost  to 
fishermen  who  must  sort  them  at  sea  to 
comply  with  regulations.  Such  treatment 
of  "other  species"  is  imposing  an 
unnecessary  burden  on  fishermen  and 
processors  because  most,  if  not  all.  of 
the  "other  species"  catches  perish  after 
capture.  Having  to  discard  them  at  sea 
serves  no  useful  purpose  when  they 
might  otherwise  be  used  by  processors. 


The  Secretary  has  reviewed  the 
reasons  underlying  the  closure  and  has 
determined  that  no  useful  purpose  is 
being  accomplished  by  its  continuation. 
Targeting  the  Atka  mackerel  component 
of  the  "other  species"  category  was  an 
unforeseen  event  that  resulted  in 
premature  attainment  of  the  TAC  for  the 
"other  species"  category.  An  emergency 
rule  is  justified  to  prevent  significant 
economic  loss  resulting  from  discarding 
"other  species"  catches  that  otherwise 
could  have  been  utilized.  The  Secretary 
is  specifying  a  new  TAC  for  the  "other 
species"  category  of  20,432  mt.  This 
amount  is  an  increase  of  7,000  mt  from 
the  current  amount  of  13,432  mt.  The 
increase  of  7,000  mt  is  the  sum  of  5.200 
mt  and  1.800  mt;  5,200  ml  represents  a 
bycatch  allowance  of  about  5  percent  of 
the  remaining  TAC  of  the  target  species 
categories  as  of  May  17, 1992,  and  1.800 
mt  represents  the  amount  of  "other 
species"  taken  and  returned  to  the 
ocean  since  the  May  closure. 

In  a  separate  action,  the  Secretary 
intends  to  prohibit  directed  fishing  for 
the  "other  species"  category  under  5(1 
CFR  paragraph  672.20(c)(2)(ii).  NMFS 
expects  that  fishing  mortality  infiicted 
on  any  of  the  component  species  in  the 
"other  species"  category  resulting  from 
inadvertent  bycatches  will  be  the  same 
as  if  the  prohibited  species  status  were 
retained  and  each  catch  had  to  be  sorted 
and  discarded  at  sea.  No  significant 
conservation  impacts  are  expected  to 
result  from  this  action,  including  any 
risk  of  overfishing  of  any  component  of 
the  "other  species"  category.  Likewise, 
no  significant  allocative  impacts  are 
expected. 

For  the  reasons  explained  above,  the 
Secretary  modifies  the  final 
specifications  for  the  "other  species" 
TAC  in  Table  1  as  provided  in 
§  672.20(c)(1),  from  July  1, 1992  until 
October  6, 1992  as  follows: 


Table  1.— Final  1992  Specifications  for  Overfishing  Levels,  Acceptable  Biological  Catches  (ABC),  and  Total 
Allowable  Catches  (TAC)  for  the  Western/Central  (W/C),  Western  (W).  Central  (C),  and  Eastern  (E)  Regula- 
tory Areas  and  in  the  Shumagin  (SH).  Chirikof  (CH),  Kodiak  (KD),  West  Yakutat  (WYK).  and  Southeast  Outside 
(SEO)  Districts  of  the  Gulf  of  Alaska  (GW).  Specifications  of  Domestic  Annual  Processing  (DAP)  Equal  TAC 
Values  Are  in  Metric  Tons 


Species 


0»ei- 


Area 


ABC 


TAC  -  DAP 


Other  species. 
Total 


NA     GW 


NA 


2C43? 
269  066 


Comments  on  this  emergency  rule  are 
invited  until  July  23, 1992  and  should  be 
sent  to  the  Chief.  Fisheries  Management 


Division,  Alaska  Region  (see 
ADDRESSES).  NMFS  will  initiate  action 
with  the  Council  about  changes  to 


regulations  that  will  prevent  a 
recurrence  of  this  situation  in  future 
years. 
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Classification 


The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  has  determined  that  this 
rule  is  necessary  to  respond  to  an 
emergency  situation  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

The  Assistant  Administrator  finds 
that  the  reasons  justifying  promulgation 
of  this  rule  on  an  emergency  basis  also 
make  it  impracticable  and  contrary  to 
the  public  interest  to  provide  notice  and 
opportunity  for  prior  comment  or  to 
delay  for  30  days  its  effective  date  under 
sections  553  (b)  and  (d)  of  the 
Administrative  Procedure  Act  In 
addition,  this  rule  relieves  a  restriction 
on  the  Fishing  industry.  Unnecessary 
sorting  and  discarding  of  groundfish  that 
otherwise  might  be  utilixed  will  continue 
to  occur  until  this  emergency  rule  is 
implemented. 

The  Assistant  Administrator  has 
determined  that  this  rule  will  be 
implemented  in  a  manner  that  is 


consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
management  program  of  the  State  of 
Alaska.  This  determination  has  been 
submitted  for  review  by  the  responsible 
State  agency  under  section  307  of  the 
Coastal  Zone  Management  Act. 

Based  on  the  EA  prepared  for  this 
action,  the  Assistant  Administrator 
concluded  that  no  significant  impact  on 
the  human  environment  will  result.  A 
copy  of  the  EA  is  available  (see 
ADDRESSES). 

NMFS  has  determined  that  none  iof 
the  actions  taken  under  this  emergency 
rule  will  adversely  affect  endangered  or 
threatened  species.  Therefore,  formal 
consultation  pursuant  to  section  7  of  the 
Endangered  Species  Act  is  not  required 
for  the  implementation  of  this  rule. 

This  emergency  rule  Is  exempt  from 
the  normal  review  procedures  of 
Executive  Order  12291,  as  provided  in 
section  8(a)(1)  of  that  order.  This  rule  is 
being  reported  to  the  Director  of  the 
Office  of  Management  and  Budget  with 


an  explanation  of  why  following  the 
usual  procedures  of  that  order  is  not 
possible. 

This  rule  is  exempt  from  the 
procedures  of  the  Regulatory  Flexibility 
Act,  because  it  is  issued  without 
opportunity  for  prior  public  comment. 

This  rule  does  not  contain  a 
coUection-of-information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act. 

The  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
Assessment  under  Executive  Order 
12612. 

list  of  Subjects  in  50  CFR  Part  675 

Fisheries,  Reporting  and 
recordkeeping. 

Dated.  July  1. 1992. 
Samuel  W.  McKeen, 

Acting  Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service. 

[PR  Doc.  92-15876  Filed  7-1-52;  4:40  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>lic  of  the 
proposed  issuance  of  niies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  ENERGY 
Offlc«  of  Energy  Research 
10  CFR  Part  605 

Office  of  Energy  Research  Financial 
Assistance  Program 

agency:  Office  of  Energy  Research, 

DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Department  of  Energy 
(DOE)  today  is  issuing  this  second 
notice  of  proposed  rulemaking  (NOPR) 
for  the  Special  Research  Grants 
Program,  to  be  renamed  the  Office  of 
Energy  Research  Financial  Assistance 
Program,  in  connection  with  DOE's 
implementation  of  the  President's 
regulatory  review  program.  This 
proposal  would  additionally  streamline, 
make  uniform,  clarify  and  reduce  the 
burden  of  10  CFR  part  605.  This  proposal 
is  associated  with  the  proposal  on  10 
CFR  part  605  appearing  in  the  June  24, 
1992,  Federal  Register  at  57  FR  28137. 
DATES:  Written  comments  must  be 
received  August  7, 1992. 
ADDRESSES:  Send  comments  to:  U.S. 
Department  of  Energy,  Office  of  Energy 
Research.  ER-64/GTN,  Mail  Stop  G-236, 
Washington.  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  A.  Zich,  Director,  U.S. 
Department  of  Energy.  Acquisition  and 
Assistance,  Management  Division,  Office 
of  Energy  Research.  ER-64/GTN, 
Washington,  DC  20585,  (301)  903-5544. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction  and  Background 

II.  Amendments  to  10  CFR  Part  605 

III.  Opportunity  for  Public  Comment 

IV.  Review  Under  Executive  Order  12291 

V.  Review  Under  the  Regulatory  Flexibility 

Act 

VI.  Review  Under  the  Paperwork  Reduction 

Act 

VII.  Review  Under  the  National 
Environmental  Policy  Act 

VIII.  Intergovernmental  Review 

IX.  Review  Under  Executive  Order  12612 

X.  Review  Under  Executive  Order  12778 

XI.  Catalog  of  Federal  Domestic  Assistance 


I.  Introduction  and  Background 

In  accordance  with  the  DOE's 
response  to  the  President's  request  for 
regulatory  reform,  the  Office  of  Energy 
Research  (ER)  is  hereby  proposing  a 
second  amendment  to  10  CFR  part  605. 
This  proposal  would  additionally 
streamline  part  605,  make  part  605 
uniform  with  other  agencies'  practices, 
and  clarify  the  policies  and 
administrative  requirements  for 
financial  assistance  awards  in  program 
areas  of  scientific,  technical  or 
educational  interest  to  ER.  This  proposal 
would  delete  further  provisions  of  part 
605  that  are  unduly  burdensome  to 
financial  assistance  award  recipients. 
The  basis  for  the  proposed  amendments 
in  ER's  participation  as  a  member  of  the 
Federal  Demonstration  Project,  along 
with  10  other  Federal  agencies,  that  has 
for  the  past  three  years  been  testing 
streamlined  financial  assistance 
processes.  Today's  proposed  rule 
references  the  new  part  heading 
proposed  in  the  amendments  published 
on  June  24. 1992,  at  57  FR  28137. 

II.  Amendments  to  10  CFR  Fart  605 

The  following  amendments  are 
proposed  today: 

To  include  cooperative  agreements 
under  part  605;  therefore,  all  references 
to  grants  should  be  amended  to  read 
"awards."  and  all  references  to  grantees 
should  be  amended  to  read, 
"recipients."  Except  for  this  overall 
amendment,  the  following  are  the  only 
amendments  being  proposed  at  this 
time: 

605.1  is  amended  to  include 
cooperative  agreement  awards  under  10 
CFR  pari  605. 

605.2  is  amended  to  make  cooperative 
agreement  awards  under  10  CFR  part 
605. 

605.6  is  amended  to  include 
cooperative  agreement  awards  under  10 
CFR  part  605. 

605.8  is  amended  to  include 
cooperative  agreement  awards  under 
paragraph  (d)(2)(iv).  include  renewal 
applications  as  well  as  new  applications 
in  paragraph  (b).  and  delete  the  twice- 
used  phrase  "continuation  or"  from 
paragraph  (g). 

605.9  is  amended  by  deleting  the 
phrase  "of  grants"  from  paragraph  (f)- 

605.10  is  amended  to  revise  the 
evaluation  criteria  to  include 
educational  and  training  activities, 
substitute  the  words  "applicants, 


recipients,  awards  and  project"  for 
"research,  grantees,  grant  and  research." 

605.12  is  amended  by  deleting  the 
word,  "grant"  from  paragraph  (a).  Delete 
the  phrase  "for  a  grant"  from  paragraph 
(b)  and  substitute  the  phrase,  "of  an 
award"  in  its  place. 

605.14  is  amended  to  delete  the  word 
"Grants"  and  use  the  term  "Awards"  to 
indicate  both  grants  and  cooperative 
agreement  awards  are  included  under  10 
CFR  part  605. 

605.16  is  amended  to  include  DOE's 
use  of  an  indirect  cost  rale  established 
at  8  percent  of  total  direct  costs  on 
awards  issued  under  part  605  for 
educational  or  training  activities  and  to 
clarify  DOE's  requirements  not  to  allow 
indirect  costs  under  awards  for 
conferences  or  meetings.  This 
amendment  makes  DOE's  payment  and 
non-payment  of  indirect  costs  on  these 
activities  uniform  with  other  Federal 
agencies'  practices. 

III.  Opportunity  for  Public  Comment 

Written  comments  from  interested 
persons  are  invited  in  response  to  this 
NOPR  by  submitting  three  copies  of 
data,  views  or  arguments  with  respect  to 
the  proposals  set  forth  in  this  notice  to 
the  address  above.  Please  identify  any 
comments  submitted  as  "ER 
Amendments  #2." 

This  notice  of  proposed  rulemaking 
does  not  involve  any  significant  issues 
of  law  or  fact  and  the  rule  would  be 
unlikely  to  have  a  substantial  impact  on 
the  Nation's  economy  or  large  numbers 
of  individuals  or  businesses. 
Accordingly,  pursuant  to  42  U.S.C. 
7191(c)  and  5  U.S.C.  553,  DOE  is  not 
scheduling  a  public  hearing. 

IV.  Re\iew  Under  Executive  Order 
12291 

This  -NOPR  has  been  reviewed  by 
OMB  under  Executive  Order  12291  (46 
FR  13192.  February  17. 1981).  Prior  to 
publication  of  the  NOPR,  DOE 
concluded  that  the  proposed  rule  is  not  a 
"major  rule"  because  its  promulgation 
would  not  result  in  (1)  an  annual  effect 
on  the  economy  of  $100  million  or  more. 
(2)  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographical  regions,  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
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enterprises  to  compete  in  domestic  or 
export  markets. 

V.  Review  Under  the  Regulatory 
Flexibility  Act 

This  NOPR  was  reviewed  under  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L  96-354.  95  Stat.  1184)  which  requires 
preparation  of  a  regulatory  flexibility 
analysis  for  any  regulation  that  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  i.e., 
small  business,  small  organizations,  and 
small  governmental  jurisdictions.  DOE 
concluded  that  this  proposed  rule  would 
only  affect  small  entities  as  they  apply 
for  and  receive  awards  and  does  not 
create  additional  economic  impacts  on 
small  entities.  Accordingly.  DOE 
certifies  that  this  NOPR  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and. 
therefore,  no  regulatory  flexibility 
analysis  has  been  prepared. 

VI.  Review  Under  the  Paperworii 
Reduction  Act 

The  collection  of  information 
requirements  contained  in  this  NOPR 
has  been  approved  by  0MB  under 
control  numbers  1910-0040  and  1910- 
1400.  I 

VII.  Review  Under  the  National 
Environmental  Policy  Act 

DOE  has  concluded  that  the  NOPR 
clearly  would  not  represent  a  major 
Federal  action  having  significant  impact 
on  the  human  environment  under  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  (42  U.S.C.  4321  et  seq. 
(1976)).  the  Council  on  Environmental 
Quality  Regulations  (40  CFR  parts  1500- 
1508).  and  the  DOE  guidelines  (10  CFR 
part  1021)  and.  therefore,  does  not 
require  an  environmental  impact 
statement  pursuant  to  NEPA.  • 

Vin.  Intergovenunenlal  Review 

This  program  is  generally  not  subject 
to  the  intergovernmental  review 
requirements  of  Executive  Order  12372 
as  implemented  by  10  CFR  1005. 
However,  certain  financial  assistance 
applications  may  be.  All  applications 
from  governmental  or  non-governmental 
entities  which  involve  research, 
development  or  demonstration  activities 
are  subject  to  the  provisions  of  the 
ExecuUve  Order  and  10  CFR  Part  1005 
when  such  activities:  (1)  Have  a  unique 
geographic  focus  and  are  directly 
relevant  to  the  governmental 
responsibilities  of  a  State  or  local 
government  within  the  geographic  area; 
(2)  necessitate  the  preparation  of  an 
Environmental  Impact  Statement  under 
NEPA:  or  (3)  are  to  be  initialed  at  a 
particular  site  or  locauon  and  require 


unusual  measures  to  limit  the  possibility 
of  adverse  exposure  or  hazard  to  the 
general  public.  Those  planning  to  submit 
covered  applications  should 
immediately  contact  ER  for  further 
information. 


IX.  Review  Under  Executive  Order 
12612 

Executive  Order  12612  requires  that 
regulations  or  rules  be  reviewed  for  any 
substantial  direct  effects  on  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
government.  Today's  proposal  would 
amend  existing  regulations  for  a 
financial  assistance  program  to 
stimulate  research  and  development,  as 
well  as  educational  and  training 
activities.  There  will  not  be  any 
substantial  direct  effects  on  States. 

X.  Review  Under  Executive  Order  12778 

Section  2  of  Executive  Order  12778 
instructs  each  agency  subject  to 
Executive  Order  12291  to  adhere  to 
certain  requirements  in  promulgating 
new  regulations  and  reviewing  existing 
regulations.  These  requirements,  set 
forth  in  sections  2(a)  and  (b)(2).  include 
eliminating  drafting  errors  and  needless 
ambiguity,  drafting  the  regulations  to 
minimize  litigation,  providing  clear  and 
certain  legal  standards  (whether  they  be 
engineering  or  performance  standards), 
and  promoting  simplification  and 
burden  reduction.  Agencies  are  also 
instiucted  to  make  every  reasonable 
effort  to  ensure  that  the  regulation: 
Specifies  clearly  any  preemptive  effect, 
effect  on  existing  Federal  law  or 
regulation,  and  retroactive  effect; 
describes  any  administrative 
proceedings  to  be  available  prior  to 
judicial  review  and  any  provisions  for 
the  exhaustion  of  such  administrative 
proceedings;  and  defines  key  terms. 
DOE  certifies  that  today's  proposal 
meets  the  requirements  of  sections  2(a) 
and  (b)  of  Executive  Order  12778. 

XI.  Catalog  of  Federal  Domestic 
Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  number  For  10  CFR  part  805  is 
81049 

Lists  of  SubjecU  m  10  CFR  Part  605 

Energy.  Grant  programs-energy. 
Reporting  and  recordkeeping 
requirements.  Research. 

In  consideration  of  the  foregoing,  part 
605  of  chapter  U  of  title  10  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  set  forth  betow 


Issued  In  Washington.  DC,  on  June  30, 1992. 
Robert  M.  Simon. 

Principal  Deputy  Director.  Office  of  Energy 
Research. 

Part  605  of  chapter  H  of  title  10,  Code 
of  Federal  Regulations,  is  proposed  to  be 
amended  as  follows: 

PART  605-THE  OFFICE  OF  ENERGY 
RESEARCH  FINANCIAL  ASSISTANCE 
PROGRAM 

1.  The  authority  citation  for  part  605 
continues  to  read  as  follows: 

Authority:  Section  31  of  the  Atomic  Energy 
Act,  as  amended.  Pub.  L.  83-703,  68  Stat.  919 
(42  U.S.C.  2051):  sec.  107  of  the  Energy 
Reorganization  Act  of  1974,  Pub.  L  93-438, 88 
Stat.  1240  (42  U.S.C.  5817):  Federal 
Nonnuclear  Energy  Research  and 
Development  Act  of  1974.  Pub.  L  93-577,  88 
Stat.  1878  {42  U.S.C.  5901  et  seq):  sees.  644 
and  646  of  the  Department  of  Energy 
Organization  Act,  Pub.  L  95-91.  91  Stat.  599 
(42  U.S.C.  7254  and  7256);  Federal  Grant  and 
Cooperative  Agreement  Act,  as  amended  (31 
U.S.C.  6301  et  seq). 

§605.1    { Amended] 

2.  In  S  605.1,  after  the  phrase  "award 
and  administration  of,"  replace  "special 
research  grants"  with  "grants  and 
cooperative  agreements". 

§605.2    [Amended] 

3.  Section  605.2(b)  is  amended  by 
replacing  "special  research  grants,"  with 
"grants  and  cooperative  agreements." 

§605.8    (Amended] 

4.  Section  605.6.  replace  the  phrase 
"special  research  grant"  with  "grant  or 
cooperative  agreement"  as  it  appears  in 
both  sentences. 

5.  Section  605.8  is  amended  as  follows: 

(A)  Amend  paragraph  (b).  first 
sentence  by  replacing  the  word,  "grant" 
with  "or  renewal  award." 

(B)  Amend  paragraph  (b).  second 
sentence  by  adding  after  the  word, 
"new,"  the  phrase,  "or  renewal." 

(C)  Paragraph  (d)(2)(iv)  is  revised  to 
read  as  follows: 

§605.8    SoNcttation. 


(d)  •  *  *  • 

(2)  *  *  * 

(iv)  Any  other  information  which 
identifies  areas  in  which  grants  or 
cooperative  agreements  may  be  made. 
•        «        •        *        • 

(D)  Paragraph  (g)  is  amended  by 
removing  the  phrase  "continuation  or" 
(both  occurrences). 

§605.9   (Amended! 

6.  Section  605.9  is  amended  by 
removing  the  phrase  "of  grants"  in 
paragraph  (f)- 
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7.  Section  605.10  is  amended  as 
follows: 

(A)  Revise  paragraph  (d](l)  to  read  as 
follows: 

§  605.10    Application  evaluation  and 
selection. 

*  •        •        *        * 

(d)  *  *  V 

(1)  The  scientific  and/or  technical 
merits  or  the  educational  benefits  of  a 
project. 

*  *        *        *        * 

(B)  Amend  paragraph  (d](3)  by 
replacing  the  word  "research"  with 
"applicant's." 

(C)  Amend  paragraph  (f)  by  replacing 
the  word  "grantees"  with  "recipient's," 
replacing  the  word  "grant"  with 
"award."  and  removing  the  phrase  "or 
continuation." 

(D)  Amend  paragraph  (g)  by  replacing 
the  word  "research"  with  the  word 
"application"  in  the  first  sentence. 

§605.12    (Amended] 

8.  Section  605.12  is  amended  as 
follows: 

(A)  Amend  paragraph  (a)  by  removing 
the  word  "grant"  in  the  first  sentence 
(both  occurrences). 

(B)  Amend  paragraph  (b)  by  replacing 
the  phrase  "for  a  grant"  with  "of  an 
award." 

§605.14    [Amended] 

9.  Section  605.14  is  amended  as 
follows: 

(A)  Replace  the  phrase  "Grants 
awarded"  with  "Awards". 

10.  Section  605.16  is  added  to  read  as 
follows: 

§605.16    Indirect  Cost  Umttatione. 

(a)  Awards  issued  under  this  part  for 
conferences  and  scientific/technical 
meetings  will  not  include  payment  for 
indirect  costs. 

(b)  Under  this  Part,  DOE  restricts  the 
indirect  cost  allowance  for  OER 
educational  or  training  awards  to  an  8 
percent  rate  based  upon  total  direct 
costs. . 

(FR  Doc.  92-15987  Filed  7-7-92:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

IDocket  No.  92-CE-32-AO] 

Airworthiness  Directives;  Beech  58, 
58P.  and  58TC  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 


action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  be  applicable  to  certain 
Beech  58.  58P.  and  58TC  airplanes.  The 
proposed  action  would  require  a 
modification  to  the  engine  controls 
support  structure.  The  Federal  Aviation 
Administration  (FAA)  has  received 
several  reports  of  cracked  angle 
attachment  clips  that  support  the  engine 
controls  inside  the  pedestal  on  the 
affected  airplanes.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  loss  of  engine  throttle  control 
caused  by  failure  of  the  engine  controls 
support  angle  attachment  clips. 
DATES:  Comments  must  be  received  on 
or  before  September  11, 1992. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  FAA,  Central  Region. 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  92-CE-32- 
AD.  room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  is  applicable 
to  this  AD  may  be  obtained  from  the 
Beech  Aircraft  Corporation.  P.O.  Box  85, 
Wichita,  Kansas  67201-0085;  Telephone 
(316)  67fr-7111.  This  information  also 
may  be  examined  at  the  Rules  Docket  at 
the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  James  M.  Peterson.  Aerospace 
Engineer,  Wichita  Aircraft  Certification 
Office,  FAA,  1801  Airport  Road.  Mid- 
Continent  Airport,  Wichita.  Kansas 
67209;  Telephone  (316)  946-4145. 
SUPPLEMENTARY  INFORMAIION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 


interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  92-CE-32-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  attention: 
Rules  Docket  No.  92-CE-32-AD,  room 
1558.  601  E.  12th.  Street  Kansas  City. 
Missouri  64106. 

Discussion 

The  FAA  has  received  reports  of 
cracked  angle  attachment  clips  that 
support  the  engine  controls  inside  the 
pedestal  on  certain  Beech  58.  58P.  and 
58TC  airplanes.  In  a  few  of  these 
instances,  the  cracked  angle  attachment 
clips  separated,  which  resulted  in  loss  of 
engine  throttle  control.  One  cracked  and 
separated  angle  attachment  clip  incident 
resulted  in  a  blown  tire  because  of  the 
excessive  braking  required  when  the 
airplane  could  not  be  throttled  back  to 
idle.  Cracked,  but  not  separated,  angle 
attachment  clip  incidents  have  resulted 
in  the  throttles  sticking. 

Beech  has  developed  Kit  No.  58-5016- 
1  S.  which  provides  parts  and 
information  needed  to  replace  the 
engine  controls  support  angle 
attachment  clip  with  brackets.  This  kit  is 
referenced  in  Beech  Service  Bulletin 
(SB)  No.  2439.  dated  May  1992. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above 
including  the  referenced  service 
information,  the  FAA  has  determined 
that  AD  action  should  be  taken  to 
prevent  loss  of  engine  throttle  control 
caused  by  failure  of  the  engine  controls 
support  angle  attachment  clips. 

Since  the  condition  described  is  likely 
to  exist  or  develop  in  other  Beech  58. 
58P.  and  58TC  series  airplanes  of  the 
same  type  design,  the  proposed  AD 
would  require  modification  of  the  engine 
controls  support  structure  in  accordance 
with  the  instructions  in  Beech  Kit  No. 
58-5016-1  S  as  referenced  in  Beech  SB 
No.  2439,  dated  May  1992.  This  kit 
provides  all  the  materials  and 
instructions  for  replacing  the  engine 
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controls  support  angle  attachment  clips 
with  brackets. 

The  FAA  estimates  that  237  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  4  workhours  per  airplane 
to  accomplish  the  proposed  action,  and 
that  the  average  labor  rate  is 
approximately  $55  an  hour.  Parts  cost 
approximately  $257  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $113,049. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  1 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 

"ADDRESSES". 

List  of  SubjecU  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— airworthiness! 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a).  1421  and 
1423:  49  U.S.C.  106|g);  and  14  CFR  11.89. 

§39.13    [AMENDED] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

BMch:  Docket  No.  92-CE-32-AD. 

Applicability:  The  following  model  and 
serial  number  airplanes,  certificated  in  any 
categorj': 


Models 

58  and  58A „ 

58TC  afxJ  58TCA 

TH-1389andTH-1396 

through  TH-1662. 
TK-147andTK-151. 

58P  and  58PA 

TJ-436  and  TJ-444 

through  TJ-497. 

Compliance:  Required  within  the  next  100 
hours  time-in-service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  loss  of  engine  throttle  control 
caused  by  failure  of  the  engine  controls 
support  angle  attachment  clips,  accomplish 
the  following: 

(a)  Modify  the  engine  controls  support 
structure  in  accordance  with  the  instructions 
in  Beech  Kit  No.  5S-5016-1  S  as  referenced  in 
Beech  Service  Bulletin  No.  2439.  dated  May 
1992. 

Note  1:  Beech  Kit  No.  58-5016-1  S  consists 
of  all  the  materials  and  instructions  for 
replacing  the  engine  controls  support  angle 
attachment  clips  with  brackets,  and  may  be 
obtained  from  the  manufacturer  at  the 
address  specified  in  paragraph  (d)  of  this  AD. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Wichita  Aircraft 
Certification  Office,  FAA,  1801  Airport  Road, 
room  100,  Wichita,  Kansas  87209.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  send  it  to  the  Manager, 
Wichita  Aircraft  Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  Aircraft 
Certification  Office. 

(d)  Service  information  that  is  applicable  to 
this  AD  may  be  obtained  from  the  Beech 
Aircraft  Corporation.  P.O.  Box  85,  Wichita, 
Kansas  67201-0085.  This  infonnation  may 
also  be  inspected  at  the  FAA,  Central  Region, 
Office  of  the  Assistant  Chief  Counsel,  room 
1558, 601  E.  12th  Street,  Kansas  City, 
Missouri. 

Issued  in  Kansas  City.  Missouri,  on  )uly  1. 
1992. 

Barry  D.  Clements, 
hf onager.  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
|FR  Doc.  92-15908  Filed  7-7-92;  8:45  amj 
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14  CFR  Part  39 

(Docket  Na  92-CE-22-AD1 

Airworthiness  Directives;  British 
Aerospace,  Regional  Aircraft  Limited, 
Jetstream  Model  3101  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 


action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  document  proposes  to 
supersede  Airworthiness  IDirective  (AD) 
91-08-01.  which  currently  requires 
revising  the  maximum  speed  for  flaps  at 
50  degrees  from  153/149  knots  indicated 
airspeed  (KIAS)  to  130  KIAS  on  British 
Aerospace  (BAe).  Regional  Aircraft 
Limited.  Jetstream  Models  3101 
airplanes;  and  also  requires  limiting  the 
maximum  flap  extension  to  20  degrees^ 
anytime  ice  is  present  on  the  airplane. 
BAe  has  developed  a  modification  to  the 
flap  system  and  the  Federal  Aviation 
Administration  (FAA)  has  determined 
that,  if  the  affected  airplanes  have  this 
modification  incorporated,  then  the 
actions  of  AD  91-Oa-Ol  are  no  longer 
required.  The  actions  specified  in  this 
proposed  AD  are  intended  to  prevent 
sudden  pitch  down  of  the  airplane 
during  icing  conditions,  whidi  could 
lead  to  loss  of  control  of  the  airplane. 

DATES:  Comments  must  be  received  on 
or  before  September  18, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  FAA,  Central  Region. 
O^ice  of  the  Assistant  Chief  Counsel. 
Attention:  Rules  Docket  No.  92-CE-22- 
AD,  room  1558, 601  E.  12th  Street. 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  is  applicable 
to  this  AD  may  be  obtained  from  British 
Aerospace.  Regional  Aircraft  Limited. 
Manager  Product  Support,  Prestwick 
Airport,  Ayrshire,  KA9  2RW  Scotland; 
telephone  (44-292)  79888:  facsimile  (44- 
292)  79703;  or  British  Aerospace,  Ina. 
Librarian.  Box  17414.  Dulles 
International  Airport,  Washington.  DC 
20041;  Telephone  (703)  435-9100; 
facsimile  (703)  435-2628.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Raymond  A.  Stoer,  Program  Officer, 
Brussels  Aircraft  Certification  Office. 
FAA,  Europe,  Africa,  and  Middle  East 
Office,  c/o  American  Embassy.  B-1000 
Brussels,  Belgium;  Telephone  (322) 
513.3a30  ext.  2710;  Facsimile  (322) 
230.68.99;  or  Mr.  John  P.  Dow.  Sr..  Project 
Officer.  Small  Airplane  Directorate. 
Airplane  Certification  Service,  FAA,  601 
E.  12th  Street.  Kansas  City.  Missouri 
64106;  telephone  (816)  426-6932; 
facsimile  (816)  426-2169. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 


Federal  Register  /  Vol.  57.  No.  131  /  Wednesday.  July  8.  1992  /  Proposed  Rules  30175 


proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  92-CE-22-AD."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

AvaUability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  92-CE-22-AD.  room 
1558,  601  E.  12th  Street.  Kansas  City, 
Missouri  64106. 

Discussion 

AD  91-08-01.  Amendment  39-7007  (58 
FR  24333.  May  30, 1991),  currently 
requires  revising  the  maximum  speed  for 
flaps  at  50  degrees  from  153/149  knots 
indicated  airspeed  (KIAS)  to  130  KLAS 
on  British  Aerospace  (BAe),  Regional 
Aircraft  Limited,  Jetstream  Models  3101 
airplanes;  and  also  requires  limiting  the 
maximum  flap  extension  to  20  degrees 
anytime  ice  is  present  on  the  airplane. 
This  AD  action  was  prompted  by  an 
accident  in  which  a  Jetstream  Model 
3101  airplane  crashed  following  flap 
extension  to  the  50-degree  position  for 
landing.  Three  post-incident  reports  of 
pitch-down  occurrences  that  did  not 
result  in  an  accident  were  also  reported. 
In  one  case,  a  pilot  experienced  a  pitch 
down  and  after  landing  noticed  a 
buildup  of  over  three  inches  of  rough  ice 
on  the  leading  edge  of  the  horizontal 
stabilizer.  Tlie  two  other  reports  were  of 


a  similar  nature  with  lesser  amounts  of 
ice. 

After  the  issuance  of  AD  91-08-01,  the 
Civil  Aviation  Authority,  which  is  the 
airworthiness  authority  for  the  United 
Kingdom,  and  the  FAA  conducted  a 
special  flight  test  and  evaluation 
program  of  the  Jetstream  Model  3101. 
The  goal  of  this  program  was  to  help 
identify  any  possible  problem  areas,  or 
defme  any  permanent  remedial 
measures.  Based  upon  the  findings  of 
this  evaluation  program.  BAe  has 
developed  a  modification  to  the  flap 
system  that,  if  incorporated,  would 
eliminate  the  need  for  the  flap  system 
revision  and  limitation  currently 
required  by  AD  91-08-01. 

BAe  has  issued  Service  Bulletin  (SB) 
27-JA  910541,  which  specifies 
procedures  for  incorporating  this  flap 
system  modification.  BAe  SB  27-JA 
910541  consists  of  the  following  pages 
and  revision  levels: 


Pages 

■on 
level 

Date 

1.3.  4.  31,  and  32 

2.  5  ttwough  30. 

and  33  ttwough 

45. 

2 

1 

Feb.  4, 1992. 
Nov.  11,  1991. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  .operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement.  The  FAA  has  examined  the 
circumstances  and  reviewed  all 
available  information  related  to  the 
incidents  described  above,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  the  condition  described  is  likely 
to  exist  or  develop  in  other  BAe, 
Regional  Aircraft  Limited,  Jetstream 
Model  3101  airplanes  of  the  same  type 
design,  the  proposed  AD  would 
supersede  AD  91-08-01  with  a  new  AD 
that  would  (1)  retain  the  flap  system 
operating  revision  and  limitation 
currently  required  by  AD  91-08-01;  and 
(2)  limit  the  applicability  to  only  those 
airplanes  that  have  not  modified  the  flap 
system  in  accordance  with  BAe  Service 
Bulletin  27-JA  910541. 

The  FAA  estimates  that  152  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  1  workhour  per  airplane 
to  accomplish  the  proposed  action,  and 
that  the  average  labor  rate  is 
approximately  $55  an  hour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 


estimated  to  be  $8,360.  The  only  cost 
difference  between  the  proposed  actions 
and  those  required  by  AD  90-08-01. 
which  would  be  superseded  by  the 
proposed  AD,  is  the  exemption  of 
airplanes  that  have  incorporated  the 
flap  system  modification.  The  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  would  be  reduced  by  this 
exemption,  but  the  FAA  cannot 
determine  how  much  it  would  be 
reduced  because  there  are  no  available 
means  of  determining  how  many 
operators  have  incorporated  the  flap 
system  modification. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  28. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Ilie  Proposed  Amendment 

{  Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

!   1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421  and 
1423;  49tJ.S  C.  106(g):  and  14  CFR  11.89. 

S  39.13    (Amended! 

2.  Section  39.13  is  amended  by 
removing  AD  91-08-01.  Amendment  3*- 
7007  (56  FR  24333.  May  30, 1991),  and 
adding  the  following  new  AD: 
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British  Aerospace,  Regional  Aircraft  Limited: 

Docket  No.  92-CE-22-AD.  Supersedes 
AD  91-08-01.  Amendment  39-7007. 
Applicability:  |etstream  Model  3101 
airplanes  fall  serial  numbers),  certificated  in 
any  category,  that  have  not  modified  the  flap 
system  in  accordance  with  the 
Accomplishment  Instructions  section  of 
British  Aerospace  (BAe)  Service  Bulletin  (SB) 
27-JA  910541,  which  consists  of  the  following 
pages  and  revision: 


Pages 

Revt- 

SIOO 

level 

Date 

1.  3.  4,  31,  and  32 

2,  5  thfough  30. 
and  33  through 
45 

2 

1 

Feb.  4. 1992 
Nov  11,  1991 

i 

Cowpiiance:  Required  as  indicated  after 
the  effective  date  of  this  AD.  unless  already 
accomplished. 

To  prevent  sudden  pitch  down  of  the 
airplane  during  icing  conditions,  which  could 
lead  to  loss  of  control  of  the  airplane, 
accomplish  the  following: 

(a)  Within  the  next  10  hours  time-in-service 
(TIS)  after  June  10, 1991  (the  effective  date  of 
superseded  AD  91-08-01).  accomplish  the 
following: 

(1)  Modify  the  operating  limitations 
placards  located  on  the  flight  deck  in 
accordance  with  Jetstream  Alert  SB  No.  27- 
A-JA  910340.  dated  March  23, 1991.  This 
modification  will  Hmit  the  maximum  flap 
extension  speed  at  the  50-degree  position  to 
130  knots  indicated  airspeed  (KIAS). 

(2)  Insert  a  copy  of  this  AD  into  the 
limitations  section  of  the  airplane  flight 
manual  and  operate  the  airplane  in 
accordance  with  these  limitations. 

(b)  Within  the  next  25  hours  TIS  after  June 
10, 1991  (the  effective  date  of  superseded  AD 
91-08-01),  accomplish  the  following: 

(1)  Fabricate  a  placard  with  the  words  "Do 
not  extend  the  flaps  beyond  the  20-degree 
position  if  ice  is  visible  on  airplane  and 
ensure  that  the  landing  gear  selector  is  down 
prior  to  landing."  Install  this  placard  on  the 
airplane's  instrument  panel  within  the  pilot's 
clear  view  and  operate  the  airplane  in 
accordance  with  these  limitations.  Parts  of 
the  airplane  where  ice  could  specifically  be 
visible  include  the  windshield  wipers,  center 
windsh.e'id.  propeller  spinners,  or  inboard 
wing  leading  edges. 

(2)  Operate  the  airplane  in  accordance  with 
BAe  CAA-Mandatory  Alert  Service  Bulletin 
27-A-JA  910340,  dated  March  25, 1991, 
Section  2  B.— Instruction  for  Aircraft 
Operations,  paragraphs  (l)(a)  and  {l)(c)  until 
Amendments  P/32,  P/49.  and  P/52  have  been 
received.  Upon  receipt,  incorporate  these 
amendments  into  Airplane  Flight  Manual 
(AFM)  HP.4.10  and  operate  the  airplane 
accordingly.  Ensure  that  Amendment  G/10  is 
incorporated  into  AFM  HP.4.10. 

(c)  Within  the  next  150  hours  TIS,  perform 
an  operational  test  of  the  landing  gear 
position  indication  and  warning  system  lo 
establish  whether  the  warning  system 
operates  at  the  20-degree  or  50-degree 
position.  Accomplish  this  test  in  accordance 


with  the  instructions  in  the  Jetstream  Series 
3100  Airplane  Maintenance  Manual. 

(1)  If  the  warning  system  operates  at  the 
20-degree  position,  no  further  action  is 
needed. 

(2)  If  the  warning  system  operates  at  the 
50-degree  position,  modify  the  airplane  in 
accoi^ance  with  the  instructions  in  Jetstream 
SB  32-IM  7493,  Revision  1,  dated  March  25. 
1991. 

(d)  The  actions  required  by  paragraphs  (a), 
(b),  and  (c)  of  this  AD  may  be  terminated  if 
the  flap  system  is  modified  in  accordance 
with  BAe  SB  27-IA  910541. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  times  that 
provides  an  equivalent  level  of  safely  may  be 
approved  by  the  Manager.  Brussels  Aircraft 
Certification  Office,  FAA,  Europe.  Africa, 
and  Middle  East  Office,  c/o  American 
Embassy,  B-1000  Brussels.  Belgium.  The 
request  should  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Brussels  Aircraft  Certification 
Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Brussels  Aircraft 
Certification  Office. 

(g)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents  referred 
to  herein  upon  request  to  British  Aerospace, 
Regional  Aircraft  Limited,  Manager  Product 
Support.  Commercial  Aircraft  Airlines 
CNvision,  Prestwick  Airport,  Ayrshire,  KA9 
2RW  Scotland:  or  British  Aerospace,  Inc., 
Librarian,  Box  17414,  Dulles  International 
Airport.  Washington,  DC.  20041;  or  may 
examine  these  documents  at  the  FAA. 
Central  Region.  Office  of  the  Assistant  Chief 
Counsel,  room  1558, 601  E.  12th  Street. 
Kansas  City,  Missouri  64106. 

(h)  This  amendment  supersedes  AD  91-08- 
01,  Amendment  39-7007. 

Issued  in  Kansas  City,  Missouri,  on  July  1, 
1992. 

Barry  0.  Clements; 
Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
IFR  Doc.  92-15909  Filed  7-7-92;  8:45  amj 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  92-NM-57-AD] 

Airwortliiness  Directives;  Boeing 
Model  737-300  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice  of  proposed  rulemalting 
(NPRM). 

summary:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 


directive  (AD),  applicable  to  certain 
Boeing  Model  737-300  series  airplanes, 
that  currently  requires  a  one-time 
inspection  for  chafing  and  leaks  on  the 
variable  stator  vane  (VSV)  control 
system  fuel  manifold,  inspections  for 
correct  orientation  of  the  three  fifth/ 
ninth  stage  pneumatic  duct  coupling 
clamps,  and  repair  or  replacement  of 
chafed  components,  and  relocation  of 
components,  if  necessary.  This  action 
would  require  that  these  inspections  be 
performed  at  repetitive  intervals;  and 
provides  an  optional  terminating 
modification  for  the  repetitive 
inspections.  This  proposal  is  prompted 
by  a  recent  re-evaluation  of  the 
available  service  information  and  the 
actions  required  by  the  existing  AD.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  fuel  leakage, 
which  can  create  a  potential  fire  hazard 
and  lead  to  subsequent  engine 
shutdown. 

dates:  Comments  must  be  received  by 
August  24, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport        « 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Docket  No.  92-NM-57- 
AD,  1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707.  Seattle.  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW..  Renton.  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stephen  S.  Bray.  Aerospace 
Engineer.  Seattle  Aircraft  Certification 
Office,  Propulsion  Branch.  ANM-140S, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056;  telephone  (206) 
227-2681;  fax  (206)  227-1181. 
SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  lo 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
-    for  comments,  sjiecified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 


Discussion 
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in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-AD."'  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NTRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-57-AD,  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056. 

Discussion 

On  September  9. 1991,  the  FAA  issued 
AD  91-20-03,  Amendment  39-8037  (56 
FR  47671.  September  20, 1991),  to  require 
inspection  for  chafing  and  leaks  on  the 
variable  stator  vane  (VSV)  control 
system  fuel  manifold,  inspections  for 
correct  orientation  of  the  three  fifth/ 
ninth  stage  pneumatic  duct  coupling 
clamps,  and  replacement  or  relocation 
of  components,  if  necessary.  That  action 
was  prompted  by  reports  of  damage  to 
VSV  control  system  fuel  manifolds  and 
chafing  of  the  fuel  supply  tube  lower 
clamp.  The  requirements  of  that  AD  are 
intended  to  prevent  fuel  leakage,  which 
can  create  a  potentipl  fire  hazard  and 
lead  to  subsequent  engine  shutdown. 

Since  the  issuance  of  that  AD.  the 
FAA  has  received  a  number  of  inquiries 
from  affected  operators  requesting 
clarification  of  the  actions  currently 
required  by  AD  91-20-03  and  the 
accomplishment  instructions  of 
applicable  service  information.  The 
following  discussion  provides  responses 
to  these  inquiries  and  explains  proposed 
changes  to  the  rule  that  the  FAA  has 
determined  to  be  necessary. 

The  existing  AD  does  not  specify  that 
the  fuel  supply  line  on  Group  1  airplanes 
must  be  inspected  to  detect  interference 
of  the  left  fan  cowl  hold  open  rod  with  a 
fuel  supply  tube  and/or  lower  clamp,  as 
described  in  Part  I  of  Boeing  Alert 
Service  Bulletin  737-71A1208.  Revision 
2,  dated  March  23. 1989.  The  FAA  has 


determined  that  this  inspection  is 
necessary  for  Group  1  airplanes  in  order 
to  ensure  that  the  fan  hold  open  rod 
does  not  chafe  the  fuel  supply  line: 
therefore,  a  requirement  for  such  an 
inspection  is  included  in  this  proposed 
AD. 

The  FAA  has  received  assurance  from 
the  airplane  manufacturer  that  proper 
installation  of  the  VSV  fuel  manifold 
and  the  fifth/ninth  stage  pneumatic  duct 
coupling  clamps  has  been  performed  on 
all  Group  3  airplanes  during  production. 
Based  on  this  information,  the  FAA  has 
determined  that  an  initial  inspection  of 
the  VSV  manifold  and  check  of  the  fifth/ 
ninth  stage  pneumatic  duct  coupling 
clamps  is  not  required  for  Group  3 
airplanes.  That  requirement  is  not 
included  in  the  proposed  AD. 

Additionally,  the  FAA  has  determined 
that  repetitive  inspections  for  chafing 
and  leaks  on  the  variable  stator  vane 
(VSV)  control  system  fuel  manifold,  and 
inspections  for  correct  orientation  of  the 
three  fifth/ninth  stage  pneumatic  duct 
coupling  clamps,  must  be  required  for 
Groups  1.  2.  and  3.  airplanes  in  order  to 
ensure  that  the  pneumatic  duct  coupling 
clamps  are  correctly  installed.  Such  a 
repetitive  inspection  requirement  has 
been  included  in  this  proposed  AD. 
However,  and  optional  modification  is 
included  in  this  proposed  AD  which,  if 
installed,  would  provide  terminating 
action  for  the  repetitive  inspections  of 
these  airplanes.  This  modification 
consists  of  installing  index  keyed 
pneumatic  ducts,  which  will  prevent 
chafing  of  the  VSV  control  system  fuel 
manifolds.  Procedures  for  installing  this 
modification  are  described  in  Boeing 
Alert  Service  Bulletin  737-71 A1208, 
Revision  2,  dated  March  23, 1989. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  91-20-03  to  include  the 
changes  described  previously. 

There  are  approximately  455  Model 
737-300  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  264  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  17  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $246,840.  This  total  cost 
figure  assumes  that  no  operator  has  yet 
accomplished  the  proposed 
requirements  of  this  AD  action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 


between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federahsm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety  and  recordkeeping 
requirements. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421  and 
1423:  49  U.S.C.  106(g);  and  14  CFR  11.89. 

§  39.13    (Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8037  (56  FR 
47671,  September  20, 1991),  and  by 
adding  a  new  airworthiness  directive 
(AD),  to  read  as  follows: 

Boeing:  Docket  92-NM-57-AD.  Supersedes 
AD  91-20-03,  A.Tiendment  39-8037. 

Applicability:  Model  737-300  series 
airplanes;  as  listed  in  Boeing  Alert  Service 
Bulletin  737-71A1206.  Revision  2.  dated 
March  23, 1989;  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fuel  leakage,  causing  a  potential 
fire  hazard  and  subsequent  engine  shutdown, 
accomplish  the  following: 

(a)  For  airplanes  listed  in  Boeing  Alert 
Service  Bulletin  737-71 A120*.  dated 
December  10, 1987:  Within  the  next  30  days 
after  May  27. 1988  (the  effective  date  of  AD 
88-11-01,  Amendment  39-5918).  inspect  the 
variable  stator  vane  (VSV)  fuel  manifold  for 
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chafing  and  leaks,  and  check  orientation  of 
the  fifth/ninth  stage  pneumatic  duct  coupling 
clamps,  in  accordance  with  that  service 
bulletin.  Repair  or  replace  chafed 
components  and  relocate  components,  as 
necessary,  prior  to  further  flight 

(b)  For  Croups  1  and  2  airplanes  listed  in 
Boeing  Alert  Service  Bulletin  737-nAl206, 
Revision  2.  dated  March  23. 1988.  that  are  not 
subject  to  paragraph  (a)  of  this  AD:  Within 
the  next  80  days  after  October  7, 1991  (the 
effective  date  of  AD  91-20-03.  Amendment 
39-8037).  inspect  the  VSV  fuel  manifold  for 
chafing  and  leaks,  and  check  orientation  of 
the  fifth/ninth  stage  pneumatic  duct  coupling 
clamps,  in  accordance  with  that  service 
bulletin.  Repair  or  replace  chafed 
components  and  relocate  components,  as 
necessary,  prior  to  further  flight. 

(c)  For  Groups  1  and  2  airplanes  listed  in 
Boeing  Alert  Service  Bulletin  737-7lAl20e. 
Revision  2,  dated  March  23, 1989:  Within  the 
next  60  days  after  the  effective  date  of  this 
AD.  and  thereafter  at  each  engine  change, 
inspect  the  VSV  fuel  manifold  for  chafing  and 
leaks,  and  check  orientation  of  the  fifth/ninth 
stage  pneumatic  duct  coupling  clamps,  in 
accordance  with  that  service  bulletin.  Repair 
or  replace  chafed  components  and  relocate 
components,  as  necessary,  prior  to  further 
flight. 

(d)  For  Croup  3  airplanes  listed  in  Boeing 
Alert  Service  Bulletin  737-7lA120a  Revision 
2.  dated  March  23. 1989:  At  each  engine 
change  after  the  effective  date  of  this  AD. 
inspect  the  VSV  fuel  manifold  for  chafing  and 
leaks,  and  check  orientation  of  the  fifth/ninth 
stage  pneumatic  duct  coupling  clamps,  in 
accordance  with  that  service  bulletin.  Repair 
or  replace  chafed  components  and  relocate 
components,  as  necessary,  prior  to  further 
flight 

(e)  For  Group  1  airplanes,  as  listed  in 
Boeing  Alert  S€r\ice  Bulletin  737-71A1206, 
Revision  2,  dated  March  23, 1989:  Within  60 
days  after  the  effective  date  of  this  AD. 
inspect  the  fuel  supply  line  for  interference  of 
the  left  fan  cowl  hold  open  rod  with  a  fuel 
supply  tube  and/or  lower  clamp:  in 
accordance  with  Boeing  Alert  Service 
Bulletin  737-71A1208.  Revision  2,  dated 
March  23, 1989.  Repair  or  replace  chafed 
components  and  relocate  components,  as 
necessary,  prior  to  further  flight. 

(f)  installation  of  index  keyed  pneumatic 
ducts,  in  accordance  with  Boeing  Alert 
Service  Bulletin  737-71A1208.  Revision  2. 
dated  March  23. 1989,  constitutes  terminating 
action  for  the  repetitive  inspections  required 
by  paragraphs  (c)  and  (d)  of  this  AD. 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (AGO).  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  AGO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 


operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomphshed. 

Issued  in  Renton.  Washington,  on  June  22, 
1992. 

Bill  R.  Boxwell. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

IFR  Doc.  92-15919  Filed  7-7-92;  8:45  amj 
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14  CFR  Part  71 

[Akspac*  Docket  No.  92-AGL-7] 

Proposed  Trarisition  Area 
Establishment;  Cottage  Grove,  Wl 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMAftY:  This  notice  proposes  to 
establish  a  transition  area  near  Cottage 
Grove,  WI,  to  accommodate  a  new 
VOR-A  Standard  Instrument  Approach 
Procedure  (SlAP)  to  BJackhawk  Field 
Airport.  Cottage  Grove.  Wl.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  instrument 
approach  procedures  in  instrument 
conditions  from  other  aircraft  operating 
in  visual  weather  conditions. 
DATES:  Comments  must  be  received  on 
or  before  August  17. 1992. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Assistant  Chief  Counsel,  AGL-7.  Attn: 
Rules  Docket  No.  92-AGLr-7,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Air  Traffic  Division.  System 
Management  Branch,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines.  Illinois. 

FOR  FURTHER  INFORMATION  CONTACT 

Douglas  F.  Powers,  Air  Traffic  Division, 
System  Management  Branch,  AGL-530, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (312)  694-7568. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  the  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 


supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  92- 
AGL-7."  The  postcard  will  be  date/time 
stamped  and  returned  to  the  commenter. 
All  communications  received  on  or 
before  the  specified  closing  date  for 
comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
All  comments  submitted  will  be 
available  for  examination  in  the  Rules 
Docket,  FAA,  Great  Lakes  Region, 
Office  of  the  Assistant  Chief  Counsel. 
2300  East  Devon  Avenue,  Des  Plaines. 
Illinois,  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 


Availability  of  NFRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Pubhc  Affairs,  Attention:  Public  Inquiry 
Center,  APA-220,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3485. 
Communications  mmi  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  section  71.181  of  part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  part  71)  to  establish  a  transition 
area  near  Cottage  Grove,  WI,  to 
accommodate  a  new  VOR-A  SIAP  to 
Blackhawk  Field  Airport,  Cottage  Grove, 
Wl, 

The  development  of  the  procedure 
requires  that  the  FAA  alter  the 
designated  airspace  to  ensure  that  the 
procedure  would  be  contained  within 
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controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  would 
reflect  the  defined  area  which  would 
enable  pilots  to  circumnavigate  the  area 
in  order  to  comply  with  applicable 
visual  flight  rule  requirements. 

The  airspace  designation  for  the 
transition  area  listed  in  this  document  is 
published  in  §  71.181  of  Handbook 
7400.7*  effective  November  1, 1991, 
which  is  incorporated  by  reference  in  14 
CFR  71.1. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Incorporation  by 
reference.  Transition  areas. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71-{AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510:  E.0. 10854,  24  FR  9565,  3  CFR,  1959-1963 
Comp.,  p.  389, 49  U.S.C.  106(g):  14  CFR  11.69. 

§  71.1    [Amended] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7. 
Compilation  of  Regulations,  published 
April  30, 1991,  and  effective  December  1, 
1991,  is  amended  as  follows: 

Section  71.181    Designation 
***** 

ACL  WI TA  Cottage  Grove,  WI  [New] 
Cottage  Grove,  Blackhawk  Field  Airport.  WI 
(lat.  43'  06'  15 "  N.  long.  89'  11'  05"  W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.2  nautical 


mile  radius  of  Blackhawk  Field  Airport; 
excluding  that  airspace  within  the  Madison. 
WI,  ARSA  and  Transition  Area. 

•         *         *         *  '       * 

Issued  in  Des  Plaines,  Illinois  on  June  19. 
1992. 
John  P.  Cuprisin, 

Manager,  Air  Traffic  Division. 

[FR  Doc.  92-15678  Filed  7-7-92:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

14  CFR  Part  71 

[Airspace  Docket  No.  92-AQL-5] 

Proposed  Alteration  to  VOR  Federal 
Airway  V-103;  Ml 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
modify  Federal  Airway  V-103  by 
realigning  the  airway  from  the  Windsor, 
ON,  Canada,  VHF  omnidirectional  range 
(VOR)  to  the  Pontiac.  MI,  VHF 
Omnidirectional  Range/Tactical  Air 
Navigation  (VORTAC)  and  to  the 
L.ansing.  MI.  VORTAC.  Realigning  V- 
103  would  reduce  controller  workload, 
simplify  routings  and  make  better  use  of 
the  airspace. 

DATES:  Comments  must  be  received  on 
or  before  August  24. 1992. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division.  AGL^SOO  Docket  No. 
92-AGL-5.  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  IL  60018. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Coimsel,  room  916,  800  Independence 
Avenue,  SW.,  Washington.  DC, 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  P.  Crawford.  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW., 
Washington.  DC  20591;  telephone:  (202) 
267-9255. 
SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 


by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  92- 
AGL-5."  The  postcard  will  be  date/time 
stamped  and  returned  to  the  commenter. 
All  communications  received  on  or 
before  the  specified  closing  date  for 
comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
All  comments  submitted  will  be 
available  for  examination  in  the  Rules 
Docket  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRXTa 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Fhiblic  Inquiry 
Center.  APA-220.  800  Independence 
Avenue.  SW..  Washington.  DC  20591,  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
realign  V-103  from  the  Windsor.  ON. 
Canada.  VOR  to  the  Pontiac.  MI. 
VORTAC  and  to  the  Lansing.  MI, 
VORTAC.  The  current  alignment  of  V- 
103  coupled  with  the  8.000  feet  mean  sea 
level  minimum  en  route  altitude  restrict 
operation  along  the  airway.  Realigning 
V-103  would  allow  air  traffic  control  the 
capability  to  utilize  a  lower  en  route 
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altitude.  Modifying  the  airway  would 
reduce  controller  workload,  simply 
routings,  and  make  better  use  of  the 
airspace.  VOR  Federal  airways  are 
published  in  S  71.123  of  Handbook 
7400.7  effective  November  1.'1991,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  amended  designation  of  the 
airway  listed  in  this  document  would  be 
published  subsequently  in  Section  71.123 
of  the  Handbook,  if  the  regulation  is 
promulgated. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2]  is  not  a 
"significant  rule"  under  DOT  Regulatory 
and  Procedures  (44  PR  11034;  February 
26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

list  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Incorporation  by 
reference.  VOR  Federal  airways. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 

follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1354(a), 
1510;  E.0. 10854,  24  FR  9565.  3  CFR,  1959-1963 
Comp.,  p.  389: 49  U.S.C.  106(g):  14  CFR  11.69. 

S71,1    [Amended] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7. 
Compilation  of  Regulations,  published 
April  30, 1991,  and  effective  November 
1, 1991.  is  amended  as  follows: 


Pontiac,  MI:  to  Lansing,  Ml.  The  airspace 
within  Canada  is  excluded. 
•         •         *         *         * 

Issued  in  Washington,  DC.  on  June  30, 1992. 
Harold  W.  Becker, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 
(FR  Doc.  92-15920  Filed  7-7-92:  8:45  am] 
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Section  71.123 
Airways 


Domestic  VOR  Federal 


V-103  [Revised) 

From  Chesterfield,  SC:  Greensboro,  NC: 
Roanoke,  VA;  Eikins,  WV;  Clarksburg.  WV; 
Bellaire,  OH:  INT  Bellaire  327'T(331°M)  and 
Akron,  OH,  IBlTllSS-M)  radiaU:  Akron;  INT 
Akron  319"T(323'M)  and  Windsor,  ON, 
Canada,  125'T(131'M)  radials;  Windsor 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  6E3447/PS4S;  FBL-4070-3] 

RIN  2070-AC18 

Pestidde  Tolerance  for  Ebufos 

AQENCY:  Environmental  Protection 

Agency  (EPA), 

action:  Proposed  rule, 

summary:  This  document  proposes  to 
establish  a  2-year  time-limited  import 
tolerance  for  residues  of  the  nematicide/ 
insecticide  ebufos.  0-ethyl  S.S-di-sec- 
butyl  phosphorodithioate,  in  or  on  the 
raw  agricultural  commodity  (RAC) 
bananas  at  0.01  part  per  million  (ppm). 
This  proposal  to  establish  maximum 
permissible  levels  of  residues  of  the 
nematicide/insecticide  in  or  on  the 
commodity  was  requested  by  the  FMC 
Corp. 

DATES:  Comments,  identified  by  the 
document  control  number  [PP  6E3447/ 
P5461.  must  be  received  on  or  before 
August  7. 1992. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (H7506C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington.  DC  20460,  In  person,  bring 
comments  to:  Rm,  1128.  CM  #2. 1921 
Jefferson  Davis  Highway.  Arlington.  VA 
22202, 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  rm.  1128  at  the  address 
given  above,  from  8  a.m.  to  4  p.m.. 


Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Robert  A.  Forrest,  Product 
Manager  (PM 14),  Registration  Division, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460.  Office 
location  and  telephone  number:  Rm.  219. 
CM  #2, 1921  Jefferson  Davis  Highway, 
Ariington.  VA  22202.  703-305-6600. 
SUPPLEMENTARY  INFORMATION:  The  FMC 
Corp.,  Agricultural  Chemical  Grotp.  200 
Market  St.,  Philadelphia.  PA  19103,  has 
submitted  pesticide  petition  (PP)  6E3447 
to  EPA.  The  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(e)). 
propose  the  establishment  of  an  import 
tolerance  for  residues  of  the  nematicide/ 
insecticide  ebufos  in  or  on  the  RAC 
bananas  at  0.02  ppm.  The  petition  was 
subsequently  amended  to  lower  the 
tolerance  proposed  to  0.01  ppm. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  include: 

1.  A  1-year  dog  feeding  study  with  a 
no-observed-effect  level  (NOEL)  at  0.001 
milligram/kilogram/day.  The  lowest 
effect  level  (LEL)  was  0.005  mg/kg/day 
for  cholinesterase  (ChE)  inhibition. 
Levels  tested  were  0.0002. 0.001. 0.005. 
and  0.02  mg/kg. 

2.  A  2-year  rat  feeding/carcinogenicity 
study  with  a  NOEL  of  1.0  ppm  for  both 
systemic  and  ChE  inhibition.  The  study 
was  negative  for  carcinogenic  effects 
under  the  conditions  of  the  study  at  all 
feeding  levels.  Levels  tested  were  0.1. 
0.5. 1.0,  and  5.0  ppm. 

3.  A  2-year  mouse  carcinogenic  study 
which  was  negative  for  carcinogenic 
effects  under  the  conditions  of  the  study 
at  all  feeding  levels.  Levels  tested  were 
0.1.  0.5, 1.0,  and  5.0  ppm. 

4.  A  two-generation  reproduction 
study  in  rats  with  a  NOEL  of  0.1  ppm 
(equivalent  to  0.005  mg/kg/day)  for 
reproductive  effects  consisting  of  a 
significant  decrease  in  the  live  birth 
index  at  the  0.5  ppm  (0.025  mg/kg)  level.) 
Levels  tested  were  0.1,  0.5,  and  5.0  ppm. 

5.  A  rat  teratology  study  with  a  NOEL 
of  6.0  mg/kg/day  for  developmental 
toxicity  based  on  developmental  effects 
associated  with  the  toxicity  of  ebufos,  \ 
Levels  tested  were  0,2.  6,0,  and  18,0  mg/ 
kg/day. 

6.  A  rabbit  teratology  study  with  a 
lowest  observable  effect  level  (LOEL)  of 
0.9  mg/kg/day  for  developmental 
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toxicity.  Levels  tested  were  0.1. 0.3,  and 
0.9mg/kg. 

7.  An  acute  delayed  neurotoxicity 
study  in  chickens,  which  was  negative 
for  neurotoxic  effects  under  the 
conditions  of  the  study  (highest  dose 
tested  was  8.0  mg/kg). 

8.  An  Ames  test  was  not  mutagenic  at 
the  highest  doses  tested,  600  and  900  ugf 
plate,  with  or  without  metabolic 
activation,  respectively. 

9.  An  unscheduled  DNA  synthesis  test 
in  rat  hepatocytes  was  not  mutagenic  at 
the  highest  dose  tested,  45  ul/ml. 

10.  A  chromosome  aberration  assay  in 
Chinese  hamster  ovary  cells  was  not 
mutagenic  at  the  highest  dose  tested,  75 
ul/ml  with  or  without  the  metabolic 
activation. 

11.  In  an  in  vitro  cell  transformation 
test,  it  was  concluded  that  ebufos  was 
capable  of  inducing  morphological 
transformations  of  mouse  embryo  cells 
in  the  presence  of  metabolic  activation 
at  the  highest  three  out  of  the  four  dose 
levels  tested  which  were  0.06.  0.07,  0.08, 
and  0.09  ul/ml.  A  positive  finding  in  a 
mutagenicity  test  such  as  this  one 
suggests  that  the  test  substance  has  the 
potential  for  inducing  carcinogenic 
effects.  Based  on  the  negative  findings 
of  the  2-year  rat  and  mouse 
carcinogenicity  studies  described  above, 
the  pesticide  is  not  considered  to  be  a 
carcinogen. 

12.  In  a  metabolism  study  with  rats,  63 
to  79  percent  of  the  dose  was  excreted 
in  the  urine  within  24  hours.  The  major 
urinary  metabolites  were  methane 
sulfonic  acid;  o-ethyl  S-(2-butyI) 
phosphorothioic  acid;  the  threo  and 
ethylthro  stereoisomers  of  methyl  1- 
methyl-2-hydroxypropyl-sulfone:  and 
S,S-di(2-butyl)  phosphorodithioate. 

The  reference  dose  (RfD)  based  on  the 
1-year  feeding  study  in  dogs  with  a 
NOEL  for  ChE  at  0.001  mg/kg/day  and 
using  an  uncertainty  factor  of  100  is 
calculated  to  be  O.OOOOl/mg/kg  of  body 
weight  (bwt)/day.  The  theoretical 
maximum  residue  contribution  (TMRC) 
resulting  from  this  action  will  be 
0.000002  mg/kg/bwt/day  for  the  overall 
U.S.  population  and  represents  23 
percent  of  the  RfD.  The  TMRC  for  the 
highest  exposed  subgroup,  nonnursing 
infants  less  than  1  year  old,  is  0.000011 
mg/kg/  bwt/day,  or  108.38  percent  of 
the  RfD.  assimiing  that  residue  levels  are 
at  the  established  tolerances  and  that 
100  percent  of  the  crop  is  treated. 

The  Agency  believes  that  actual 
residues  to  which  the  public  is  likely  to 
be  exposed  are  considerably  less  than 
indicated  for  the  following  reasons. 

1.  Not  all  the  planted  crop  for  which  a 
tolerance  is  estabUshed  is  normally 
treated  with  the  pesticide. 


2.  Most  treated  crops  have  residue 
levels  which  are  below  the  established 
tolerance  level  at  the  time  of 
consumption. 

To  take  the  second  factor  into 
account,  the  Agency  used  the 
anticipated  residues  in  the  RfD  analysis. 
In  particular,  the  anticipated  residue 
value  of  0.005  ppm  which  is  the  limit  of 
detection  of  the  analytical  method  for 
ebufos  was  used  in  the  analysis.  This 
value  was  used  considering  the  fact  that 
most  bananas  are  eaten  or  processed 
with  the  peel  removed  and  that  the 
available  data  showed  no  detectable 
residues  in  the  pulp  even  for 
exaggerated  application  rates.  Following 
this  adjustment,  the  estimate  of 
exposure  from  the  proposed  tolerance  is 
0.000001  mg/kg  bwt/day,  or  11.5  percent 
of  the  RfD  for  the  overall  population  and 
the  estimate  of  exposure  to  nonnursing 
infants  less  than  1-year  old  is  0.000005 
mg/kg  bwt/day,  or  54.2  percent  of  the 
RfD. 

To  ensure  that  ebufos  is  being  applied 
on  bananas  in  a  maimer  that  would  not 
result  in  an  increase  in  the  anticipated 
residue  level,  the  Agency  is  requiring 
that  confirmatory  usage  data  including 
the  application  rate,  number  and  timing 
of  applications,  and  the  application 
method  be  submitted  within  12  months 
after  the  effective  date  of  the  final  rule 
establishing  the  tolerance. 

The  nature  of  the  residues  in  bananas 
is  adequately  understood,  and  an 
adequate  analytical  method,  gas  liquid 
chromatography  using  either  a  flame 
photometric  detector  or  an  alkali 
ionization  detector,  is  available  for 
enforcement  purposes. 

Because  of  the  long  lead  time  from 
establishing  this  tolerance  to  publication 
of  the  enforcement  methodology  in  the 
Pesticide  Apalytical  Manual  Vol.  II,  the 
analytical  methodology  is  being  made 
available  in  the  interim  to  anyone 
interested  in  pesticide  enforcement 
when  requested  from:  Calvin  Furlow. 
Public  Information  Branch,  Field 
Operations  Division  (H7506C).  Office  of 
Pesticide  Programs.  Environmental     , 
Protection  Agency,  401  M  St.,  SW.,     ' 
Washington,  DC  20460.  Office  location 
and  telephone  number:  Rm.  1128.  CM. 
#2, 1921  Jefferson  Davis  Hwy..  I 

Arlington,  VA  22202.  (703}-305-5232. 

Residue  methodology  data  using  the 
Food  and  Drug  Administration  pesticide 
multiresidue  method  protocols  are 
currently  lacking  for  ebufos  and  are 
needed  to  fulfill  the  regulatory 
requirements. 

Bananas  are  not  considered  to  be  a 
livestock  feed  item.  Thus,  there  is  no 
reasonable  expectation  of  secondary 
residues  in  eggs,  milk,  and  meat 


byproducts  from  the  use  of  ebufos  on 
bananas. 

Because  of  the  lack  of  FDA 
multiresidue  methodology  studies:  and 
the  need  for  confirmatory  usage  data, 
the  Agency  is  limiting  the  period  of  time 
that  the  proposed  regulation  is  to  be  in 
effect.  Upon  receipt  of  adequate 
multiresidue  methodology  studies,  and 
usage  data,  the  Agency  will  reassess  the 
tolerance  for  bananas  and.  if 
appropriate,  will  propose  that  a 
permanent  tolerance  be  established  for 
this  commodity. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought,  and  it  is  concluded  that  the 
establishment  of  the  tolerance  will 
protect  the  public  health.  Therefore,  the 
tolerance  is  proposed  as  set  forth  below. 

The  proposed  tolerance  of  .01  ppm 
agrees  with  the  tolerance  proposed  by 
the  Codex  Alimentarius  Commission  for 
residues  of  ebufos  in  or  on  bananas. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  (PP  6E3447/P546J.  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Information  Branch,  at  the 
address  given  above  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests,  Reporting  and 
recordkeeping  requirements. 

Dated:  June  25, 1992. 

Stephanie  R.  Irene, 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 
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PART  180-{AMENOEO] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U^.C  346a  and  371. 

2.  By  adding  new  §  180.461  to  subpart 
C.  to  read  as  follows: 

§  18a461    Ebufos;  totefsnce*  for  residues. 

(a)  [Reserved] 

(b)  A  time-limiled  tolerance  to  expire 
July  a  1994  is  established  for  residues  of 
the  nematicide/insecticide  ebufos,  O- 
ethyl  S.S-di-sec-butyl 
phosphorodithioate,  in  or  on  the 
following  raw  agricultural  commodity: 


CommocMy 


Parts  pef 
minion 


Bananas. 


0.01 


There  are  no  U.S.  registrations  as  of  July 

8, 1992  for  the  nematicide/insecticide 

ebufos. 

[FR  Doc.  92-15826  Filed  7-7-92;  8:45  amj 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  586 

IPetttton  No.  P2-92;  Docket  Na  92-421 

Actions  To  Adjust  or  Meet  Corxiitions 
Unfavorable  to  Shipping  in  the  United 
States/Korea  Trade 

agency:  Federal  Maritime  Commission. 
action:  Proposed  rule.         j       

SUM.4ARY:  The  Federal  Maritime 
Commission  publishes  this  proposed 
rule,  pursuant  to  section  19(l)(b)  of  the 
Merchant  Marine  Act.  1920,  in  response 
to  a  petition  for  relief  from  conditions 
allegedly  unfavorable  to  shipping  in  the 
United  Slates-Korea  trade  resulting  from 
Republic  of  Korea  laws.  The  proposed 
rule  imposes  sanctions  on  Korean,  non- 
U.S.  citizen,  owned  or  controlled  ocean 
freight  forwarders  and  non-vessel- 
operating  common  carriers. 
DATES:  Comments  due  on  or  before 
August  7, 1992. 

ADDRESSES:  Comments  {original  and  15 
copies)  are  to  be  submitted  to:  Joseph  C. 
Polking,  Secretary.  Federal  Maritime 
Commission,  1100  L  Street,  NW., 
Washington.  DC  20573.  (202)  523-5725. 
FOB  FURTHER  INFORMATION  CONTACT: 
Robert  D.  Bourgoin,  General  Counsel, 
Federal  Maritime  Commission.  1100  L 
Street.  NW.,  Washington,  DC  20573, 
(202)  523-5740. 


SUPPLEMENTARY  INFORMATION: 
Introduction 

Section  19  of  the  Merchant  Marine 
Act.  1920.  46  U.S.C.  app.  876.  as 
amended  by  Public  Law  101-595. 104 
Stat.  2979  ("section  19").  authorizes  the 
Federal  Maritime  Commission 
("Commission")  or  "FMC")  to  take 
regulatory  action  to  correct  unfavorable 
shipping  conditions  in  U.S.  foreign 
oceanbome  commerce.  Specifically, 
paragraph  (l)(b)  of  section  19  directs  the 
Commission: 

(TJo  make  rules  and  regulations  affecting 
shipping  in  the  foreign  trade  not  in  conflict 
with  law  in  order  to  adjust  or  meet  general  or 
special  conditions  unfavorable  to  shipping  in 
the  foreign  trade,  whether  in  any  particular 
trade  or  upon  any  particular  route  or  in 
commerce  generally,  including  inlermodal 
movements,  terminal  operations,  cargo 
solicitation,  forwarding  and  agency  services, 
non-vessel-operating  common  carrier 
operations  and  other  activities  and  services 
integral  to  transportation  systems,  and  which 
arise  out  of  or  result  from  foreign  laws,  rules, 
or  regulations  or  from  competitive  methods  or 
practices  employed  by  owners,  operators, 
agents  or  masters  of  vessels  of  a  foreign 
country. 
46  U.S.C.  app.  876(1  )(b). 

Section  19  further  provides  that  the 
Commission  may  initiate  such  rule  or 
regulation  on  its  own  motion  or  pursuant 
to  a  petition  for  section  19  rehef  by  an 
affected  person.  Paragraph  (5)  of  section 
19  states  in  this  regard: 

Any  person,  including  a  common  carrier, 
tramp  operator,  bulk  operator,  shipper, 
■   shippers'  association,  ocean  freight 
forwarder,  marine  terminal  operator,  or  any 
component  of  the  Government  of  the  United 
States,  may  file  a  petition  for  retief  under 
paragraph  (l)(b)  of  this  section. 
46  U.S.C.  app.  876(5). 

The  Commission's  regulations 
governing  section  19  proceedings  are  set 
forth  at  46  CFR  part  585— Regulations  To 
Adjust  or  Meet  Conditions  Unfavorable 
to  Shipping  in  the  Foreign  Commerce  of 
the  United  States  ("Section  19 
Regulations").  The  section  19 
Regulations  describe  who  may  file 
petitions,  46  CFR  585.4,  how  such 
petitions  are  filed,  46  CFR  585.5.  the 
contents  of  petitions.  46  CFR  585.6,  and 
how  petitions  may  be  amended  or 
dismissed.  46  CFR  585.7. 

The  section  19  Regulations  also  set 
forth  the  types  of  conditions  which  are 
generally  presumed  to  be  actionable 
under  section  19.  These  include  those 
which  impose  discriminatory  fees, 
charges,  requirements  or  restrictions 
upon  certain  vessels  in  the  foreign  trade 
of  the  United  States;  preclude  or  tend  to 
preclude  some  vessels  from  competing 
in  the  trade  on  the  same  basis  as  any 
other  vessel;  reserve  substantial  cargoes 


to  the  national-flag  or  other  vessels  and 
fail  to  provide,  on  reasonable  terms,  tor 
effective  and  equal  access  to  such  cargo 
by  vessels  in  U.S.  foreign  trades;  are 
discriminatory  or  unfair  as  between 
carriers,  shippers,  exporters,  importers, 
or  ports  or  between  exporters  from  the 
United  States  and  their  foreign 
competitors;  and  are  otherwise 
unfavorable  to  shipping  in  the  foreign 
trade  of  the  United  States.  46  CFR 
585.3(a).  (b).  (c).  (d). 

Background 

Direct  Container  Line,  Inc. 
("Petitioner"  or  "DCL"),  a  California 
corporation  operating  as  a  non-vessel 
operating  common  carrier  ('"IWOCC") 
in  the  outbound  Trade,  has  filed  a 
petition  for  relief  (""Petitioner")  under 
section  19  from  conditions  allegedly 
unfavorable  to  shipping  in  the  United 
States-Korea  trade  ("Trade").  The 
Petition  alleges  that  DCL  has  been 
prevented  by  Korean  law  from 
establishing  a  branch  office  in  Korea 
and  from  operating  in  the  inbound 
Trade. 

A  Notice  of  Filing  of  the  Petition  was 
published  in  the  Federal  Register,  57  FR 
3433  (Jan.  29. 1992),  soliciting  comments 
on  the  Petition  generally  and  specifically 
on  the  question  of  what  relief  might  be 
fashioned  to  deal  with  the  unfavorable 
conditions  alleged.  Comments  were 
received  from  nine  parties. 

The  Petition 

Petitioner  alleges  that  it  has  been 
unable  to  establish  a  branch  office  in 
Korea  and  therefore  has  been  precluded 
from  operating  in  the  inbound  U.S.  trade 
from  Korea  as  a  result  of  the  Korean 
Maritime  Transportation  Business  Act 
( "Korean  Act"),  a  statute  of  the  Republic 
of  Korea  ( "ROK").  Petitioner  describes 
the  relevant  provisions  of  the  Korean 
Act  as  follows: 

Chapter  IV  of  the  Act,  entitled  "Maritime 
Freight  Forwarding  Business;  Maritime 
Transportation  Brokering  Business;  Shipping 
Agency  Business;  Vessel  Chartering  Business; 
and  Vessel  Management  Business."  broadly 
covers  the  shoreside  activities  of  Korea's 
waterborne  foreign  commerce,  which  it 
expressly  classifies  generically  as  "maritime 
freight  forwarding  business,  etc." 

*  *  •  Article  34  of  the  Act  requires  as  a 
prerequisite  to  engaging  in  any  such  business 
in  Korea  that  the  would-be  operator  "register 
with  the  Administrator  of  the  Korean 
Maritime  and  Port  Administration  under  the 
conditions  as  prescribed  by  the  Ordinance  of 
the  Ministry  of  Transportation." 

Article  35-2,  (paragraph  1,  requires  that) 

a  foreigner "  wishing  to  engage  in  "a 

maritime  freight  forwarder  business,  etc."  * 
•  (have)  the  "authorization  of  the  aforesaid 
Administrator,  (and)  paragraph  z'  '  ' 
(provides): 


(2)  If  a  forei; 
authorization 
freight  forwar 
Paragraph  (1), 
investment  an 
juristic  persor 
the  represents 
shall  be  a  don 


business,  in 


A.  Commer 
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(2)  If  a  foreigner  desires  to  obtain  the 
authorization  of  investment  in  a  maritime 
freight  forwarding  business,  etc.  under 
Paragraph  (1),  the  ratio  of  domestic  persons' 
investment  and  that  of  composition  of  the 
juristic  person's  officers  shall  exceed  Vi,  and 
the  representative  of  such  juristic  person 
shall  be  a  domestic  person." 

Petition.  2.  The  Korean  Act  thus 
imposes  a  strict  nationality-based 
requirement  for  participation  as  a  freight 
forwarder  or  NVOCC  in  the  Trade  from 
Korea,  and  further  provides  for  penalties 
for  violatioa  including  imprisonment 
and  substantial  fines. 

Petitioner  also  describes  diplomatic 
attempts  to  resolve  the  problem, 
including  ongoing  efforts  by  the  U.S. 
Trade  Representative  ("USTR")  and 
discussions  by  the  U.S.  embassy  in  talks 
with  representatives  of  the  Government 
of  Korea.  These  efforts  are  said  to  have 
yielded  no  visible  progress. 

Additionally,  Petitioner  reports  that 
its  past  attempts  to  do  business  in  Korea 
in  the  prescribed  manner,  i.e.  through  a 
Korean  agent,  have  resulted  in  a 
succession  of  business  losses  as  "one 
after  another,  each  of  (the  agents 
engaged  by  Petitioner)  has  gone  out  of 
business,  in  each  case  holding  freight 
revenues  collected  on  petitioner's 
shipments,  none  of  which  petitioner  has 
been  able  to  recover."  Id.,  4.  Petitioner 
reports  that  it  has  also  explored  the 
possibility  of  entning  into  a  minority 
ownership  an-angement  with  a  Korean 
national  which  would  comply  with  the 
Korean  Maritime  Transportation 
Business  Act,  but  found  the 
arrangements  and  the  outcome 
unsatisfactory. 

Finally,  Petitioner  advises-that  it  is  - 
unable  to  suggest  a  satisfactory  form  of 
sanction  which  might  be  imposed  under 
section  19  in  this  case  and  requests  that 
the  Commission  fashion  an  appropriate 
remedy. 

Comments  on  tbe  Petitioo 

A.  Comments  in  Support 

Target  Intermodal  supports  the 
Petition  and  suggests  the  suspension  of 
the  tariffs  of  U.S.  resident,  Korean 
owned  NVOCCs.  Trans-World  Shipping 
Corporation,  a  customshouse  broker  and 
freight  forwarder,  suggests  as  a  sanction 
that  all  licensed  freight  forwarders  and 
NVOCCs  be  required  to  certify  that  the 
Firm  is  less  than  fifty  percent  owned  by 
Korean  nationals. 

The  New  York  Foreign  Freight 
Forwarders  and  Brokers  Association 
("New  York  Association"),  on  behalf  of 
its  110  FMC-licensed  ocean  freight 
forwarder  and  NVOCC  members, 
informs  the  Commission  that  the  current 
trade  practices  of  the  ROK  have  created 
unfavorable  shipping  conditions  in  the 


Trade.  The  New  York  Association  states 
that  its  members  are  disadvantaged  by 
the  Korean  laws  which  prevent  them 
from  freely  conducting  business 
operations  in  Korea  while  their  Korean 
competitors  suffer  no  similar  restrictions 
in  their  U.S.  operations. 

Absent  action  by  the  ROK  to  change 
its  practices,  the  New  York  Association 
urges  the  Commission  to  enforce 
reciprocal  measures  against  Korean 
forwarders  and  NVOCCs  operating  in 
the  U.S.  Noting  the  correspondence  from 
the  USTR  and  the  U.S.  Maritime 
Administrator,  filed  as  attachments  to 
the  Petition,  indicating  that  legislative 
changes  by  the  Korean  Government  are 
unlikely  in  the  near  term,  the 
Association  calls  for  the  Commission  to 
issue  regulations  to  adjust  or  meet  the 
conditions  imposed  by  Korean  law.  It 
proposes  that  any  freight  forwarder  or 
NVOCC  that  fails  under  the  direct  or 
indirect  control  of  Korean  nationals  by 
subjected  to  sanctions.  To  this  end.  the 
New  Yoric  Association  suggests  that: 
—The  PMC  determine  that  an  entity  of 
which  more  than  51  percent  is  owned 
by  Korean  nationals  is  Korean  owned 
and  controlled; 
—Every  NVOCC  filing  a  tariff  with  the 
FMC  certify  that  it  is  not  owned  or 
controlled  by  Korean  nationals: 
— ^All  ocean  freight  forwarder  applicants 
similarly  certify  non-Korean 
ownership; 
—All  existing  NVOCC  tariffs  and  ocean 
freight  forwarder  licenses  be  reviewed 
to  ascertain  Aat  the  business  is  not 
owned  or  controlled  by  Korean 
nationals  (measured  by  whether 
Korean  nationals  comprise  more  Aan 
one-half  of  the  officers  and  operators); 
the  license  of  any  freight  forwarder 
found  to  be  Korean  owned  or 
controlled  be  revoked  after  notice  and 
hearing;  and  the  tariff  of  any  NVOCC 
found  to  be  Korean  owned  or 
controlled  be  suspended;  and 
— ^Each  existing  NVOCC  and  ocean 
freight  forwarder  be  required  to 
certify  in  its  annual  anti-rebate 
certification  that  it  is  not  owned  or 
controlled  by  Korean  nationals. 
The  Pacific  Coast  Council  of  Customs 
Brokers  and  Freight  Forwarders 
("Pacific  Coast  Council")  also  supports 
the  Petition,  The  Council  which 
represents  over  7,000  customs  brokers, 
freight  forwarders  and  NVOCCs,  sUtes 
that  its  members  are  most  directly 
affected  by  discriminatory  Korean  law 
because  their  West  coast  location  is  the 
gateway  to  Korea  and  the  Pacific  rinu  It 
complains  that  the  ownership 
restrictions  imposed  by  Article  35-2  of 
the  Korean  Act  "force  U.S.  NVOCCs/ 
freight  forwarders  to  relinquish  both 


managerial  and  ownership  control  over 
their  own  branch  organizations."  Pacific 
Coast  Council  Comments,  4.  Pacific 
Coast  Council  disputes  the  claim  that 
poor  judgment  in  choosing  an  agent  is  to 
blame  for  DCL's  problems,  nothing  that 
this  approach  "begs  the  question"  of  the 
discriminatory  impact  of  the 
requirement  for  a  U.S.  enterprise  "to 
turn  over  its  business  to  (a)  *  *  * 
Korean  agent."  Id. 

The  Pacific  Coast  Council  is  among 
those  commenters  who  discussed  the 
planned  consortium  of  Korean 
forwarders  to  operate  a  U.S. -based 
nationwide  customhouse  brokerage  and 
forwarder,  expressing  the  belief  of  many 
of  its  members: 

That  the  Korean  Government  will  secretly 
force  or  persuade  most  of  the  major  trading 
companies  and  manufacturing  companies  to 
direct  their  U.S.  bound  or  sourced 
transportation  forwarding  consolidation  and 
Customs  requirements  to  those  Korean 
companies  who  are  members  of  the 
consortium. 

Id.,  5.  The  planned  consortium  is  said 
to  indicate  both  the  discrepancy 
between  treatment  of  foreign  forwarders 
and  NVOCCs  in  the  U.S.  and  Korea  and 
the  need  for  equal  treatment. 

The  Pacific  Coast  Council  notes  that 
"the  problem  of  discriminatory 
treatment  of  US.  forwartiers/NVOCCs 
in  Korea  has  previously  been  addressed 
through  intergovernmental 
negotiations,"  but  that  is  has  not  been 
resolved,  /d.,  2-3.  It  refers  to  the 
contacts  with  Korean  authorities  by  the 
USIH  and  the  U.S.  embassy  in  Seoul,  as 
reported  by  the  Maritime  Administrator, 
writhout  satisfactory  results. 

The  Pacific  Coa^t  Council  suggests 
that  the  Commission  impose  sanctions 
on  Korean-based  freight  forwarders  and 
NVOCCs.  It  proposes  that  the  FMC 
scrutinize  the  height  forwarder  licenses 
and  NVOCC  bonds  on  file  with  the 
Commission  to  identify  those  companies 
based  in  Korea,  and  notify  each  that  it  is 
subject  to  license  or  bond  revocation  or 
suspension  *  unless  Korean  laws  and 
practices  are  revised  to  eliminate  their 
discriminatory  impact.  TTie  Council 
emphasizes  that  its  object  in  urging 
imposition  of  sanctions  is  not  to  prevent 
Korean-based  companies  from  operating 
in  the  United  States,  but  to  gain  equal 
treatment  for  U.S.  companies  operating 
in  Korea. 

The  National  Customs  Brokers  and 
Forwarders  Association  of  America,  Inc. 


■  The  Council  believes  that  tuspension  of  an 
NVOCC*  bond  will  prevent  it  from  operating 
because  ocean  common  carriers  are  prohibited  from 
accepting  cargo  from  an  NVOCC  which  lacks  a 
bond. 
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("NCBFAA")  advises  that  its  members 
are  directly  affected  by  the  issues  raised 
in  DCL's  Petition.  NCBFAA  identified 
the  detrimental  effects  of  Korean  law  as 
follows: 

First,  the  ban  on  control  makes  it  difficult 
for  non-Korean  forwarders  to  establish 
efficient  and  viable  relationships  with  inland 
Korean  transportation  companies,  thus 
placing  them  at  a  substantial  competitive 
disadvantage  with  Korean-owned  firms. 
Second,  the  absence  of  a  direct  presence  in 
Korea  makes  it  substantially  more  difficult 
for  U.S.-owned  firms  to  solicit  the  business  of 
Korean  exporters. 

NCBFAA  Comments,  3. 

NCBFAA  also  focusses  on  the 
planned  consortium  operation, 
indicating  that  reported  ROK 
participation  and  direction  raises 
extremely  troublesome  issues  of 
antitrust,  national  security  and 
fundamental  commercial  fairness. 
NCBFAA  argues  that  the  allegedly 
smaller  size  of  Korean-based  forwarders 
and  brokers  is  not  a  basis  for 
discrimination  against  U.S.  companies, 
most  of  which  are,  in  any  event, 
relatively  small  in  size. 

NCBFAA  agrees  with  the  New  York 
Association  that  sanctions  should  be 
imposed  on  forwarders  and  NVOCCs 
owned  or  controlled  by  Korean 
nationals,  and  further  suggests  that  the 
Commission  seek  participation  of  the 
U.S.  Customs  Service  so  as  to  include  in 
the  proceeding  consideration  of  the 
continued  fitness  of  licensed  Korean- 
owned  or  controlled  customs  brokers. 
NCBFAA  cautions,  however,  that  care 
be  taken  to  avoid  affecting  U.S.  citizens 
of  Korean  descent  "who  are 
unconnected  with  the  Korean 
government's  initiatives."  Id..  5. 

Although  not  entirely  supportive  of 
Commission  action  at  this  time,  the 
comments  of  the  Korean  Forwarders 
and  Customs  Brokers  Association  of 
Southern  California  ("KFCBA") 
generally  support  Petitioner's  allegation 
that  conditions  unfavorable  to  shipping 
in  the  Trade  exist  as  a  result  of  laws, 
pohcies,  and  actions  of  the  ROK. 
KFCBA  argues  that  the  issues  which 
should  be  considered  are  not  solely 
those  raised  by  the  Petition  but  should 
include  activities  of  the  ROK  to  direct 
the  operations  of  a  substantial 
proportion  of  the  business  in  the  Trade. 
KFCBA  advocates  discussion  of  these 
issues  in  bilateral  talks  in  a  manner 
which  addresses  the  alleged 
participation  and  direction  of  the 
Korean  Customs  Administration  in  a 
consortium  of  Korean  business  entities 
to  establish  a  "transportation  operation 
(customs  brokerage,  freight  forwarding, 
N'VOCC,  trucking  and  warehousing)  in 
the  United  States. '  KFCBA  Comments. 


2.  KFCBA  requests  that  the  Commission 
recommend  to  U.S.  negotiators  that  the 
issues  raised  by  DCL  be  addressed  at 
the  same  time  as  the  issues  raised  by  the 
consortium  proposal,  and  that  the  FMC 
stay  its  consideration  of  the  Petition 
while  such  talks  take  place. 

KFCBA  states  that  the  issues  raised 
by  DCL  are  vastly  different  from  those 
raised  by  the  anticipated  ROK-impelled 
consortium,  which  are  its  major  concern. 
"The  consortium  is  a  move  by  the 
Korean  government  to  invade  and 
control  private  industry  in  the  U.S."  Id. 
KFCBA  urges  that  bilateral  negotiators 
not  trade  ROK  action  favorable  to  DCL 
for  permission  to  proceed  with  the 
government-backed  consortium.  Should 
the  Commission  proceed  to  act  on  the 
DCL  Petition,  KFCBA  urges  thorough 
evaluation  of  the  issues.  With  respect  to 
sanctions,  KFCBA  objects  to  iimposition 
of  sanctions  on  Korean-owned,  U.S.- 
resident  freight  forwarders  or  NVOCCs, 
stating  that  its  members  are  U.S. 
companies  owned  and  operated  by  U.S. 
citizens  "(although  of  Korean  extract.)" 
Id.,  5.  KFCBA  makes  no  specific 
recommendation  regarding  possible 
remedial  action  but  urges  FKIC  caution 
in  avoiding  targeting  US.  operations 
whose  owners  are  of  Korean  descent. 

B.  Comments  in  Opposition 

The  Korean  International  Freight 
Forwarders  Association  ("KIITA"), 
representing  322  ocean  freight 
forwarders  in  Korea,  opposes  the 
Petition.  KIFFA,  stating  that  its  members 
are  overwhelmingly  small-sized 
companies  with  a  very  short  history 
(less  than  ten  years)  of  operations, 
argues  that  ROK's  protection  of  such 
enterprises  from  large  foreign  NVOCCs 
from  advanced  countries  such  as  the 
U.S.  and  the  European  Communities  is 
not  inappropriate  or  different  from  the 
policies  of  other  countries  to  protect 
their  own  nationals.  KIFFA  believes  that 
the  suspension  of  Korean-owned,  U.S.- 
resident  NVOCC  tariffs  or  ocean  freight 
forwarder  licenses  would  be  an 
inappropriate  application  of  section  19. 
Petitioner's  unsatisfactory  experience 
with  agents  in  Korea  is  attributed  by 
KIFFA  to  a  lack  of  caution  by  DCL  in 
"choosing  the  capable  agent  with  a  good 
reputation  in  Seoul."  KIFFA  Comments, 
3.  KIFFA  contends  that  it  is 
inappropriate  for  DCL  to  seek  relief 
under  section  19  at  the  juncture 
inasmuch  as  "the  issue  of  market- 
opening  for  a  foreign  freight  forwarding 
business  was  not  raised  in  the  previous 
bilateral  shipping  talks."  Id.,  5. 

KIFFA  states  that  the  "Customs  ' 
Brokerage  Venture  [presumably  the 
projected  Korean-government  related 
venture  discussed  by  othersj  to  be 


established  in  U.S.A.  has.  at  this 
moment,  no  plan  to  do  the  business  of 
NVOCCs  or  ocean  freight  forwarders." 
Id..  3.  Referring  to  past  actions  by  the 
ROK  to  liberalize  the  access  of  foreign- 
flag  carriers  to  shoreside  activities, 
KIFFA  states  its  understanding  that 
"KMPA,  taking  into  account  the  ongoing 
UR  (Uruguay  Round)  Multilateral 
negotiations,  has  a  plan  to  open  the 
freight  forwarding  market  to  the  foreign 
companies  on  a  gradual  basis  after 
revising  the  related  shipping  acts."  Id..  5. 

Hyundai  Merchant  Marine  Co.,  Ltd. 
("Hyundai")  advocates  resolution  of  this 
matter  through  discussions  between  the 
U.S.  and  the  Korean  Governments, 
without  resort  to  formal  FMC 
proceedings.  Hyundai  also  believes  that 
the  unique  nature  of  this  inquiry.  i,e.  the 
status  of  Petitioner  as  a  "transportation 
intermediary,"  provides  additional 
reasons  for  the  Commission  to  approach 
this  matter  with  all  deliberate  speed, 
and  to  assure  that  all  factors  are  fully 
considered  and  analyzed.  It  is 
particularly  concerned  that  any 
Commission  action  not  have  harmful 
consequences  on  ocean  common 
carriers  or  their  cargo. 

Hanjin  Shipping  Co..  Ltd.  ("Hanjin") 
recommends  that  the  Commission 
decline  to  initiate  a  rulemaking 
proceeding  in  response  to  the  Petition  on 
the  grounds  that  there  is  no  basis  for 
countervailing  sanctions  of  any  kind. 
Hanjin  asserts  that  the  problem  alleged 
by  DCL  has  never  before  been  discussed 
by  the  U.S.  and  Korean  Govemmenls. 
and  that  such  talks  should  precede  any 
proposal  of  sanctions.  Hanjin  maintains 
that,  in  any  event,  it  would  be  wrong  to 
impose  sanctions  on  Korean-flag 
carriers  because  they  have  not  been 
beneflciaries  of  the  laws  about  which 
DCL  complains. 

Hanjin  contests  Petitioner's 
characterization  of  Korean  law  as 
constituting  an  absolute  ban  on 
operations  by  foreign-owned  forwarders 
and  NVOCCs.  DCL's  problems  in 
operating  in  Korea  are  said  to  be  no 
greater  than  those  of  other  foreign  firms 
which  have  established  successful 
operations  in  Korea  under  the  putatively 
restrictive  laws,  and  attributes  DCL's 
history  to  poor  selection  of  agents. 
Hanjin  states  that  recent  hberalization 
of  the  shipping  industry  in  Korea  has 
occurred  and  has  been  in  fulfillment  of 
commitments  made  in  bilateral  talks. 
The  talks  scheduled  to  take  place  in 
June,  1992,  which  Hanjin  understands 
will  include  for  the  first  time  the  subject 
of  NVOCC  operations  in  Korea,  are  said 
to  be  the  appropriate  forum  for  action  on 
these  issues. 


Discussion 
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Should  the  Commission  determine  to 
impose  sanctions  in  this  matter.  Hanjin 
is  in  agreement  with  the  Petitioner  that 
per  voyage  fees  imposed  on  Korean-flag 
ocean  common  carriers  would  not  be 
appropriate.  Suggesting  that  the  Korean 
carriers  have  done  everything  possible 
to  ease  restrictions  affecting  U.S.-flag 
carriers  in  Korea.  Hanjin  maintains  that 
sanctions  against  the  Korean  carriers, 
would  not  be  a  countervailing  sanction 
or  one  that  meets  or  adjusts  the  alleged 
condition  unfavorable  to  shipping,  but 
would  be  arbitrary,  discriminatory, 
fundamentally  unfair,  and  therefore 
"subject  to  certain  reversal  by  the  courts 
*  *  *'■  Hanjin  Comments,  5. 

Kun  Young  Trading  Co.,  Ltd.  ("Kun 
Young")  states  that  it  is  a  member  of  the 
consortium  informally  formed  by  a 
number  of  Korean  firms.  It  posits  the 
group's  belief  that  by  entering  into  the 
customs  brokerage  business  in  the 
United  States  it  can  "facilitate  the 
movement  of  our  imports  into  the  United 
States  while  at  the  same  time  ensuring 
compliance  with  all  United  States 
Customs  and  trade  laws."  Kun  Young 
Comments,  1. 

Kun  Young  notes  that  foreign 
ownership  of  customs  brokerage 
services  in  the  U.S.  is  not  a  new  concept. 
It  advises  that  this  undertaking  will 
assure  the  compliance  of  Korean 
importers  with  U.S.  laws  and  provide 
information  concerning  Korean  laws 
and  requirements  to  U.S.  exporters,  and 
further  reports  that  the  group  has  yet  to 
focus  on  ^e  viability  of  providing 
ancillary  services  such  as  freight 
forwarding,  warehousing.  NVOCC 
operations  and  trucking.  Kun  Young 
expresses  its  expectation  that  the  ROK 
will  give  an  objective  view  to  any 
market  improvement  initiative  proposed 
by  the  U.S.  and  hopes  that  the 
Commission,  based  on  the  precepts  of  a 
free  market  economy,  "will  not  seek  to 
unfairly  penalize  a  venture  such  as 
ours."  Id.,  2 

Discussion 

The  provisions  of  the  Korean  Act 
upon  which  the  Petition  is  based  are,  on 
their  face,  discriminatory.  They  clearly 
establish  nationality-based 
requirements  for  non-Korean  companies 
wishing  to  participate  in  the  Trade.  They 
flatly  prohibit  companies  owned  by  U.S. 
citizens,  as  well  as  other  non-Koreans, 
from  participating  in  the  U.S./Korea 
bilateral  and  Korean  cross  trades  in  the 
same  manner,  and  with  the  same 
opportunities,  as  their  Korean-based 
competitors. 

Korean  firms  are.  on  the  other  hand, 
free  to  operate  in  the  United  States 
without  such  barriers.  Many 
commenters  linked  this  Petition  to  the 


expected  ROK-impelled  creation  of  a 
consortium  of  shipping  and  other  trade- 
involved  firms  to  operate  a  U.S.-based 
firm.  Some  commenters  indicate  that 
they  expect  the  consortium  to  undertake 
NVOCC,  warehouse  and  freight 
forwarder  operations  in  addition  to 
providing  customshouse  brokerage. 
Without  dealing  with  the  merits  of  the 
issues  with  respect  to  the  consortium 
raised  by  many  of  the  commenters,  we 
would  observe  that  the  creation  and 
operation  of  any  such  enterprise  in  the 
United  States  highlights  the 
discriminatory  nature  of  the  restrictive 
practices  complained  of  by  DCL.  Such 
an  undertaking  would  not  be  possible  if 
provisions  mirroring  those  of  the  Korean 
Act  were  applicable  in  this  country. 
Petitioner  is  not  a  vessel  operating 
common  carrier,  and  the  discrimination 
about  which  it  complains  is  not  based 
on  the  registry  of  the  vessels  competing 
inthe  Trade,  unlike  the  cases  in  which 
the  Commission  historically  has  been 
called  upon  to  act  under  section  19.  The 
Commission  has.  nevertheless, 
addressed  discriminations  suffered  by 
similar  concerns.  In  proposing  a  rule  to 
adjust  conditions  unfavorable  to 
shipping  in  the  U.S.  trade  with  Ecuador, 
the  Commission  acted  on  behalf  of 
Overseas  Enterprise,  Inc..  a  U.S. 
company  engaged  in  arranging  and 
coordinating  shipping  transactions 
between  vessel  owners  and  operators 
and  U.S.  exporters.  In  response  to  a 
jurisdictional  challenge  seeking  a 
narrow  reading  of  section  19.  the 
Commission  ruled  that  it  did: 

Not  view  OEfs  activities  as  making  it  any 
less  engaged  in  the  business  of  'shipping  in 
the  foreign  trade."  as  that  term  is  used  in 
section  19.  It  participates  in  such  shipping'  in 
much  the  same  way  as  non-vessel-operating 
common  carriers  *  *  *  and  ocean  freight 
forwarders  do. 

Inquiry  Into  Laws,  Regulations  and 
Policies  of  the  Government  of  Ecuador 
Affecting  Shipping  in  the  United  States/ 
Ecuador  Trade.  Notice  of  Proposed 
Rulemaking.  54  FR  34.914  (August  18. 
1989).  We  note,  in  addition,  that  any 
doubt  as  to  the  inclusion  of  NVOCCs. 
forwarders  and  similar  enterprises 
among  these  maritime  businesses  to 
which  the  protections  of  Section  19 
apply  was  removed  by  the  1990 
amendment  of  that  Section,  which 
added  specific  reference  to  non-vessel- 
operating  common  carriers  and  freight 
forwarders.  104  Stat.  2979,  Public  Law 
101-595  (November  16, 1990). 

The  Korean  Act  is  on  its  face 
"discriminatory  or  unfair  as  between 
carriers.  *  *  *  "freight  forwarders  or 
others,  within  the  meaning  of  the 
Section  19  Regulations  at  46  CFR 


585.3(d).  In  addition,  the  Korean  Act 
precludes  non-Korean-owned  non- 
vessel-operating  common  carriers  and 
freight  forwarders  from  competing  in  the 
Trade  on  the  same  basis  as  Korean- 
owned  non-vessel-operating  common 
carriers  and  freight  forwarders,  and 
denies  these  non-Korean-owned 
maritime  businesses  effective  and  equal 
access  to  cargo  moving  in  the  Trade.* 
The  Commission  therefore  finds  that 
conditions  unfavorable  to  shipping  in 
the  U.S.  trade  with  Korea  exist  as  a 
result  of  that  Act. 

All  of  the  U.S.-based  commenters. 
including  organizations  representing  the 
firms  most  affected  by  the  Korean  laws 
in  question,  support  both  the  finding  of 
conditions  unfavorable  to  shipping  in 
the  Trade  and  the  need  for  Section  19 
sanctions.  Only  the  two  Korean-flag 
ocean  common  carriers,  a  Korean 
member  of  the  planned  consortium  and 
the  Korean  International  Freight 
Forwarders  Association  oppose  the 
Petition. 

The  latter  group  of  commenters 
represents  that  the  issue  of 
discriminatory  treatment  of  non-Korean 
NVOCCs  and  freight  forwarders  has 
never  been  raised  in  government-to- 
government  shipping  discussions  and 
urges  the  Commission  to  delay  action  on 
this  matter  based  on  the  bilateral  talks 
originally  scheduled  to  take  place  this 
month.'  It  appears,  however,  that  the 
matter  has  been  raised  in  the  past  by 
both  the  USTR  and  the  U.S.  embassy, 
with  no  positive  results.  While  these 
discussions  may  not  rise  to  the  formality 
of  the  government -to-govemment  talks 
currently  scheduled,  they  nevertheless 
represent  attempts  by  U.S. 
representatives  to  pursue  this  matter 
with  appropriate  officials  of  the  ROK 
Government  and  to  bring  about  a 
resolution. 

Although  the  upcoming  talks  are 
expected  to  include  this  issue,  the 
Commission  has  pending  before  it  a 
request  for  formal  action  on  an  issue 
which  has  not  been  amenable  to 


'  Paragraphs  (a)  and  (b)  of  46  CFR  .SeS  X  dffine 
condilions  unfavorable  lo  shipping  which  resull 
from  the  discntninaiory  treatmeni  of  vessels  bas<?d 
on  national  registry,  by  denying  Ihcm  effective  and 
equal  access  to  cargo  or  precluding  them  from 
competing  in  the  trade  on  the  same  basis  as  others 
While  these  paragraphs  refer  specificHlly  to 
"vessels,"  their  focus  is  the  unfair  and 
discriminatory  impact  of  foreign  laws,  rules  and 
regulations  on  mantime  transportation  businesses 
seeking  to  participate  in  trade  The  conditions 
described  in  paragraphs  (a)  and  (b)  therefore  also 
exist  where  a  non-vessel-opcrating  common  earner 
or  freight  forwarder  is  discnminatonly  treated 
based  on  the  nationality  of  the  company  or 
citizenship  of  its  owners. 

'  We  understand  that  those  talks  are  now 
scheduled  to  take  place  |uly  7  and  8. 1992 
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informal  resolution.  The  Commission 
finds  little  reason  to  delay  or  refuse 
action  on  DCL's  Petition.  The 
Commission  therefore  initiates  this 
rulemaking  proceeding. 

The  findings  of  conditions 
unfavorable  to  shipping  made  herein  are 
based  on  current  conditions  brought  to 
our  attention  by  DCL  and  others. 
However,  the  Commission  acts  today  on 
a  proposed  rule  only;  further 
proceedings,  including  the  receipt  and 
analysis  of  comments  on  the  proposed 
rule,  will  be  necessary  prior  to  entry  of 
any  final  rule.  Of  course,  a  resolution  of 
these  issues  which  might  emerge  from 
the  July  talks  would  be  taken  into 
consideration  by  the  Commission  in  the 
course  of  this  proceeding. 

While  all  of  the  commenting  parties 
do  not  agree  that  the  matter  is 
appropriate  or  ripe  for  Commission 
action,  they  concur  that  sanctions 
imposed  on  vessel  operating  common 
carriers  in  the  Trade  are  inappropriate, 
specifically  mentioning  per  voyage  fees. 
TTie  form  of  sanctions  preferred  by 
comm.enters  appears  to  be  the 
suspension  of  operating  rights,  i.e. 
freight  forwarding  licenses  and  NVOCC 
tariffs,  for  the  Korean-based  or  Korean- 
owned-and-controlled  firms  which  are 
the  counterparts  of  the  U.S.  firms  being 
disadvantaged  by  the  laws  and 
practices  of  the  ROK.* 

The  rule  proposed  herein  is  based  on 
this  approach.  It  is  an  attempt  to  create 
for  Korean  firms,  which  are  the 
beneficiaries  of  the  Korean  Act's 
protections  from  competition  from  U.S. 
and  other  non-Korean  firms,  conditions 
which  mirror  the  detrimental  effects  of 
those  provisions. 

Firms  owned  by  U.S.  citizens  are 
prohibited  from  doing  business  in  Korea 
as  fi'eight  forwarders  on  shipments  from 
Korea  to  the  U.S.,  thus  depriving  them  of 
the  opportunity  to  earn  freight  forwarder 
compensation  and  other  revenue  in 
connection  with  such  shipments,  and  to 
compete  in  the  Trade  on  the  Same  basis 
as  other  firms  offering  to  perform  the 
same  services.  The  proposed  rule 
addresses  this  condition  by  prohibiting 
common  carriers  from  paying  freight 
forwarder  compensation  to  Korean  firms 
acting  as  freight  forwarders, 
consolidators,  freight  brokers  or  other 
transportation  intermediaries  who 


provide  services  that  facilitate 
arrangements  between  shipper  and 
carrier  incidental  to  the  ocean 
transportation  on  bills  of  lading  for 
shipments  from  Korea  to  the  United 
States,  whether  directly  or  by 
transshipment.'  This  prohibition  does 
not  apply  to  payments  made  by  an 
ocean  common  carrier  for  which  it  is 
legally  responsible  as  part  of  its 
obligation  under  its  intermodal  bills  of 
lading.  Thus,  for  example,  payments  to 
an  inland  carrier  who  provides  the 
inland  movement  pursuant  to  a  joint 
through  bill  of  lading  would  not  be 
prohibited. 

Firms  owned  by  U.S.  citizens  report 
that  they  are  detrimentally  affected  by 
the  Korean  Act  because  they  are  unable 
to  establish  contacts  with  shippers  in 
Korea  which  might  produce  business  in 
the  U.S.  export  trade.  Korean  frieght 
forwarders,  however,  face  no  similar 
barriers  to  establishing  operations  in 
both  countries.  The  projjosed  rule 
therefore  provides  that,  upon  notice  to 
individual  freight  forwarders  to  be  made 
upon  publication  of  the  final  rule,  the 
Commission  proposes  to  suspend  the 
ocean  frei^t  forwarder  license 
presently  held  by.  and  to  deny  the 
pending  or  future  application  for  an 
ocean  freight  forwarder  license  of.  any 
firm  which  is  majority-owned  or 
controlled  by  citizens  of  the  Republic  of 
Korea. 

The  Commission  will  review  its 
freight  forwarder  files,  including 
information  required  to  be  filed  pursuant 
to  46  CFR  510.12(e)  and  510.19.  and  Part 
I  and  Schedule  B  of  Form  FMC-18, 
Application  for  License  as  an  Ocean 
Freight  Forwarder,  to  determine  those 
licensees  and  applicants  which  appear 
to  be  Korean-owned  or  controlled.  A 
licensee  or  applicant  which  is  majority 
owned  or  controlled  by  non-U.S.  citizen 
Korean  nationals  is  deemed  ineligible  to 
perform  the  duties  of  an  ocean  freight 
forwarder,  under  S  586.4(c)(1)  of  this 
rule,  in  the  same  maimer  that  non- 
Korean  nationals  are  deemed  by  the 
Korean  Maritime  Business  Act  to  be 


*  One  comtn«TtlCT  suggests,  in  me  alternative,  that 
the  Commission  suspend  the  bond  of  any  Korean- 
based  or  Korean-owned  NVOCC.  lo  the  same  effect: 
To  deny  them  authority  lo  operate  in  the  United 
States.  Although  the  existence  and  filing  of  such  a     . 
contract  is  required  as  a  prerequisite  to  lawful 
operation,  the  bond  is  a  contract  between  private 
parties.  Suspension  of  tariffs,  on  the  other  hand, 
more  directly  achieves  the  desired  result  and  is.  as 
well,  a  statutorily  recognized  form  of  sanctum. 


"  We  recognize  that  such  a  rule  could  adversely 
affect  those  few  U.S.-owned  forwarders  and 
NVOCCs  which  have  succeeded  in  establishing 
Korean  operations  through  minority  mvestment  in  a 
Korean-owned  forwarder  in  compliance  with  the 
Korean  Act.  The  rule,  hoiivever,  operate«  by 
prohibiting  ocean  carriers  from  paying  freight 
forwarder  compensation  and  necessarily  applies 
across  the  board  to  all  Korean-based  freight 
forwarders.  There  appears  to  be  no  appropriate 
means  to  identify  each  such  Arm  and  to  provide  an 
exception  for  those  few  who  succeeded  in  entering 
into  such  an  arrangement  prior  lo  issuance  of  the 
proposed  rule. 


ineligible  to  own  or  operate  as  freight 
forwarders  in  the  Republic  of  Korea.* 
Each  such  licensee  or  applicant  will 
be  notified  by  pubUcation  in  the  Federal 
Register  of  appendix  B  (appendix  B  to 
be  published  in  the  final  nile)  and  by 
certified  mail  of  the  Commission's  intent 
to  suspend  its  license  or  deny  its 
application  and  may  submit  a  written 
request  for  a  hearing  on  the  proposed 
suspension  or  denial  within  twenty  (20) 
days  after  receipt  of  the  notification. 
Each  request  for  a  hearing  must  be 
accompanied  by  a  statement  of  the 
specific  basis  on  which  the 
Commission's  determination  of  Korean 
ownership  or  control  is  challenged.  Such 
suspension  or  denial  proceedings  will  be 
limited  to  the  issue  of  whether  the 
licensee  or  applicant  is  majority  Korean- 
owned  or  controlled.  If  no  request  for 
hearing  is  received,  each  licensee  or 
applicant  will  be  notified  by  Federal    . 
Register  publication  and  registered  mail, 
return  receipt  requested,  that  its  license 
has  been  suspended  or  its  application 
denied.  In  addition,  effective  60  days 
after  publication  of  the  FMC  notice 
identifying  those  firms  which  arc 
Korean-owned  or  controlled  ocean 
freight  forwarders,  discussed  above, 
ocean  carriers  are  prohibited  in 
S  586.4(d)  of  the  proposed  rule,  from 
paying  freight  forwarder  compensation 
to  such  freight  forwarders  in  connection 
with  shipments  from  the  United  States 
to  Korea. 

Several  commenters  suggest  that  the  * 
Commission  suspend  or  cancel  the 
tariffs  of  Korean-owned  or  controlled 
NVOCCs.  Nothing  in  the  Commission's 
existing  files  provides  information  on 
the  owmership  of  companies  operating 
as  NVOCCs  sufficient  to  identify  those 
which  are  more  than  50%  Korean- 
owned.  However,  a  number  of 
commenters  suggested  that  NVOCCs, 
which  are  now  required  to  file  an  annual 
certification  of  their  policies  and  actions 
to  prevent  rebating,  pursuant  to  46  CFR 
510.25  and  582.3,  respectively,  also  be 
required  to  certify  that  they  are  not 
Korean  citizens  or  owned  or  controlled 
by  citizens  of  Korea.  This  suggestion  has 
merit.  But.  rather  than  tying  such  a 
requirement  to  an  NVOCC's  annual 
anti-rebating  certification,  the 
Commission  will,  in  conjunction  with 
any  final  rule  issued  in  this  proceeding, 
issue  orders  pursuant  to  section  19(6)  of 
the  Merchant  Marine  Act.  1920. 46 
U.S.C.  app.  876(6).  directing  NVOCCs  to 


•  The  Commission  acknowledges  the  concern  of 
KFCBA  and  other*  that  we  avoid  the  impoeilion  of 
sanctioos  on  freight  forwarders  or  NVOCCs  which 
are  owned  and  operated  by  U.S.  citizens  of  Korean 
extraction.  We  beKeve  the  proposed  rule  ade<)ttate)y 
addrcMes  tbia  coacem. 
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« imponiion  of 
^VOCCs  which 
izens  of  Korean 
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provide  information  which  would  allow 
the  Commission  to  identify  those  which 
are  more  than  50  percent  owned  by 
citizens  of  Korea  or  otherwise  controlled 
by  such  citizens.  NVOCCs  so  identified 
would  then  have  their  tariffs  suspended. 

In  the  interim  and  as  an  additional 
measure,  the  rule  issued  this  date  would 
suspend  the  tariffs  of  NVOCCs  having  a 
principal  place  of  business  in  Korea.  The 
Commission's  rules  at  46  CFR 
580.5(c)(2)(i).  presently  require  that 
common  carrier  tariffs  contain  "the  full 
legal  name  of  each  participating  carrier, 
appropriately  identified  as  a  Non- 
Vessel-Operating  Common  Carrier  or 
Vessel  Operating  Common  Carrier  and 
the  address  of  its  principal  office." 
NVOCCs  are  also  required  to  identify 
their  principal  place  of  business  in  their 
annual  anti-rebate  certifications  filed 
pursuant  to  46  CFR  part  582. 
Examination  of  NVOCC  tariffs  and  anti- 
rebate  certifications  on  file  with  the 
Commission  has  revealed  54  NVOCCs 
whose  tariffs  state  that  their  principal 
offices  are  in  Korea.  Appendix  A  is  a  list 
of  these  NVOCCs.  It  is  presumed  that  a 
firm  whose  principal  place  of  business  is 
in  Korea  is  Korean-owned  or  controlled. 
The  rule  proposed  today  would 
therefore  suspend  the  tariffs  of  each  of 
the  NVOCCs  named  in  Appendix  A.  The 
suspension  would  remain  in  effect 
indefinitely,  until  terminated  by  the 
Commission. 

Conclusion 

The  CoRunission  finds,  pursuant  to 
section  19  of  the  Merchant  Marine  Act, 
1920.  and  S  585.3  (a),  (b),  (c).  and  (d)  of 
its  section  19  Regulations,  that 
conditions  unfavorable  to  shipping  exist 
in  the  foreign  oceanborne  trades 
between  the  United  States  and  Korea,  as 
alleged  in  Direct  Container  Line's 
Petition.  As  a  direct  result  of  Korean 
laws,  regulations,  policies  and  practices, 
conditions  exist  which:  (1)  Preclude  or 
tend  to  preclude  non-Korean  non-vessel- 
operating  common  carriers  and  freight 
forwarders  from  competing  in  the  Trade 
on  the  same  basis  as  Korean  non-vessel- 
operating  common  carriers  and  freight 
forwarders:  (2)  deny  non-vessel- 
operating  common  carriers  and  freight 
forwarders  owmed  and  operated  by  non- 
Korean  nationals  equal  and  effective 
access  to  cargo  moving  from  Korea  to 
the  United  States;  (3)  discriminate 
between  non-vessel-operating  common 
carriers  and  freight  forwarders  owned 
and  operated  by  Korean  nation^s  and 
non-vessel-operating  common  carriers 
and  freight  forwarders  owned  and 
operated  by  non-Korean  nationals;  and 
(4)  are  otherwise  unfavorable  to 
shipping  in  the  foreign  trade  of  the 
United  States. 


Therefore,  pursuant  to  section  19  of 
the  Merchant  Marine  Act.  1920,  as 
amended,  and  the  Commission's 
regulations  at  46  CFR  Pari  585,  the 
Commission  hereby  grants  the  Petition 
of  Direct  Container  Line,  Inc.  and  issues 
a  proposed  rule  to  address  the  existence 
of  unfavorable  shipping  conditions  in 
the  foreign  oceanborne  trade  between 
the  United  States  and  Korea  and 
prescribes  an  appropriate  remedy  or 
remedies  to  adjust  or  meet  those 
conditions.  Interested  parties  are  invited 
to  comment  on  the  rule  proposed  herein. 

The  Petition  of  Direct  Container  Line, 
Inc.  as  well  as  the  comments  on  the 
Petition  are  hereby  made  a  part  of  the 
record  in  this  proceeding. 

List  of  Subjects  in  46  CFR  Part  586 

Cargo  vessels;  Exports:  Foreign 
relations;  Imports;  Maritime  carriers; 
Penalties:  Rates  and  fares;  Tariffs. 

Therefore,  pursuant  to  section  19(l)(b) 
of  the  Merchant  Marine  Act,  1920. 46 
U.S.C.  app.  876(l)(b],  as  amended. 
Reorganization  Plan  No.  7  of  1961,  75 
Stat.  840,  and  46  CFR  pari  585,  it  is 
proposed  to  amend  part  586  of  title  46  of 
the  Code  of  Federal  Regulations  as 
follows: 

PART  586-[  AMENDED] 

1.  The  authority  citation  for  part  586 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  app.  876(lMb);  46 
U.S.C.  app.  1710a:  46  CFR  part  585; 
Reorganization  Plan  No.  7  of  1961.  26  PR  7315 
(August  12, 1961). 

2.  A  new  S  586.4  is  added  to  read  as 
follows: 

SS86.4    Conditions  unfavorable  to 
shipping  In  the  United  States/Korea  Trade 
('Trade"). 

(a)  Conditions  unfavorable  to 
shipping  in  the  trade.  (1)  The  Federal 
Maritime  Commission  has  determined 
that  the  Government  of  Korea  ("ROK") 
has  created  conditions  unfavorable  to 
shipping  in  the  foreign  trade  of  the 
United  States  by  enacting,  implementing 
and  enforcing  laws  and  regulations 
which  unreasonably  restrict  non-Korean 
citizens  and  companies  from  competing 
as  freight  forwarders  or  non-vessel- 
operating  common  carriers  to  participate 
in  the  carriage  of  general  import  and 
export  cargoes,  in  the  trade  between  the 
United  States  and  Korea  on  the  same 
basis  as  Korean  citizens  and  firms 
owned  by  Korean  citizens. 

(2)  Korean  law  unilaterally  prohibits 
the  participation  of  non-Korean  citizens 
and  firms  owned  by  non-Korean  citizens 
from  operating  as  freight  forwarders,  or 
non-vessel-operating  common  carriers 
or  other  shoreside  maritime 
transportation  businesses  in  the  import 


and  export  of  general  cargoes  between 
the  United  States  and  Korea.  The 
enforcement  of  this  system 
discriminates  against  U.S.  maritime 
companies  desirous  of  participating  in 
the  Trade  through  the  operation  of 
businesses  in  Korea  and  denies  to  these 
transportation  firms  effective  and  equal 
access  to  import  and  export  general 
cargoes  in  the  Trade.  It  also 
discriminates  against  shippers  whose 
opportunities  to  employ  these  entities 
and  to  select  a  carrier  of  their  choice  are 
restricted  and  whose  ability  to  compete 
in  international  markets  is  hampered. 

(b)  Korean  non-vessel-operating 
common  carriers — suspension  of  tariffs. 
(1)  Each  non-vessel  operating  common 
carrier  whose  tariff  or  anti-rebate 
certification  on  file  with  the  Federal 
Maritime  Commission  reflects  as  its 
principal  place  of  business  a  place  in 
Korea,  named  in  appendix  A  of  this 
section,  is  hereby  presumed  to  be  a 
Korean-owned  or  controlled  non-vessel- 
operating  common  carrier. 

(2)  The  tariff  of  each  non-vessel- 
operating  common  carrier  named  in 
appendix  A  of  this  section  is  hereby 
suspended  until  further  action  of  the 
Federal  Maritime  Commission  to 
terminate  the  suspension. 

(c)  Korean  freight  forwarders — 
suspension  or  revocation  of  licenses.  (1) 
Pursuant  to  section  19(1  )(b)  of  the 
Merchant  Marine  Act,  1920, 46  U.S.C 
app.  876(1  )(b),  any  holder  of  an  ocean 
freight  forwarder  license  issued  by  the 
Federal  Maritime  Commission  pursuant 
to  the  Shipping  Act  of  1984, 46  U.S.C. 
1718,  and  any  applicant  for  such  a 
license,  in  which  a  majority  interest  is 
held  by  non-U.S.  citizen  Korean 
nationals,  is  hereby  deemed  to  be 
ineligible  to  render  forwarding  services 
in  the  same  manner  that  non-Korean 
nationals  are  deemed  by  the  Korean 
Maritime  Business  Act  to  be  ineligible  to 
own  or  operate  as  freight  forwarders  in 
the  Republic  of  Korea. 

(2)  Any  ocean  freight  forwarder 
holding  a  license  pursuant  to  the 
Shipping  Act  of  1984,  46  U.S.C.  app. 
17l8,  and  46  CFR  part  510,  and  any 
applicant  for  such  a  license,  which 
appears  to  be  owned  or  controlled  by 
non-U.S.  citizen  Korean  nationals,  listed 
in  appendix  B  of  this  section  (appendix 
B  to  be  published  with  the  final  rule), 
will  be  notified  by  certified  mail,  return 
receipt  requested,  that  its  license  will  be 
suspended  until  further  notice,  or,  in  the 
case  of  an  applicant,  that  its  application 
will  be  denied,  unless  it  is  able  to  show 
that  it  is  not  and  was  not  on  the  date  of 
publication  of  this  Proposed  Rule  owned 
or  controlled  by  non-U.S.  citizen 
Korean-nationals. 
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(3)  Each  such  notice  shall  be  served 
on  the  individual  licensee  or  apphcant 
at  its  last  known  business  address  and 
shall  include  notification  of  the 
opportunity  to  request  a  hearing  on  the 
suspension  or  denial  of  a  license  within 
20  days  from  the  receipt  of  such 
notification  pursuant  to  the 
Commission's  rules  at  48  CFR  510.15  or 
510.16  and  the  rules  of  practice  and 
procedure  at  46  CFR  part  502.  Failure  to 
respond  to  such  notice  shall  be  deemed 
to  constitute  admission  that  the 
respondent  licensee  or  applicant  is 
owned  or  controlled  by  non-U.S.  citizen 
Korean-nationals,  and  the  licensee  or 
applicant  shall  be  notified  by  Federal 
Register  publication  and  certified  mail, 
return  receipt  requested  that  its  license 
has  been  suspended,  or  Its  application 
denied. 

(4)  Each  request  for  a  hearing  must  be 
accompanied  by  a  statement  of  the 
specific  basis  on  which  the 
Commission's  determination  of  Korean 
ownership  or  control  of  the  licensee  or 
applicant  is  challenged. 

(d)  Ocean  common  carriers — 
prohibition  of  payment  affreight 
forwarder  compensation  or  brokerage. 
(1)  Notwithstanding  any  provisions  in  its 
tariff  or  tariffs  in  which  it  participates  to 
the  contrary,  each  common  carrier 
operating  in  the  U.S.  foreign  trade  with 
Korea  is  prohibited  from  making  freight 
forwarder  compensation,  brokerage  or 
other  payments  to  freight  forwarders, 
consolidators,  cargo  brokers  or  other 
transportation  intermediaries  who 
provide  services  that  facilitate 
arrangements  between  shipper  and 
carrier  incidental  to  the  ocean 
transportation  on  export  shipments  from 
Korea  to  the  United  States. 

(2)  Notwithstanding  any  provisions  in 
its  tariff  or  tariffs  in  which  it 
participates  to  the  contrary,  each 
common  carrier  operating  in  the  U.S. 
foreign  trade  with  Korea  is  prohibited 
from  paying  freight  forwarder 
compensation  to  any  ocean  freight 
forwarder  which  has  been  notified  by 
the  Commission  that  its  license  is 
subject  to  suspension  pursuant  to  this 
Rule  and  whose  name  appears  in 
appendix  B  of  this  section  (the  list  to  be 
published  as  appendix  B  to  the  final 
rule). 

(e)  Effective  date.  This  section  is 
effective  on  (insert  date  30  days  from 
publication  of  the  final  rule  in  the 
Federal  Register),  except  that 
§  586.4(d)(2)  is  effective  (insert  date  60 


days  from  publication  of  the  final  rule  in 
the  Federal  Register). 
Jofleph  C  Polking. 

Secretary. 

Appendix  A  to  5  586.4  Korean  Non- Vessel 
Operating  Common  Carriers 

1.  Auto-Multimodal  Express  Line  Inc.  Dba/ 
Amex  Une  Inc.  18th  fl..  Jeil  Bldg.  31-1  2-KA. 
Myung-Dong.  Chung-Ku  Seoul.  Republic  of 
Korea. 

2.  Bogo  Shipping  Co..  Ltd.  Bogo  Bldg.  988-15 
Daechi-Dong.  Kangnam-Ku  Seoul,  Republic  of 
Korea. 

3.  Bonex  Shipping  Corporation  Dba/Bonex 
Line  Rm.  1503.  Sam  Koo  BWg..  70  Sokong- 
Dong  Chung-Ku  Seoul.  Republic  of  Korea. 

4.  Bum  Han  Shipping  Co.,  Ltd.  24th  Floor 
International  Insurance  Bldg.  1205-KA 
Namdaemunuro  Chung-Ku,  Seoul,  Republic  of 
Korea. 

5.  Daeil  Shipping  Co.,  Ltd.  Soon  Hwa  Bldg., 
Suite  1501  #5-2  Soon  Hwa-Dong.  Choong-Ku 
Seoul  110-030,  Republic  of  Korea. 

6.  Daeyoo  Shipping  Co.,  Ltd.  Rm.  504 
Mocksan  Bldg.  »156  Joekseon-Dong,  Jongro- 
Ku  Seoul.  Republic  of  Korea. 

7.  Dong  ]oo  Int'l  Shipping  Co.,  Ltd.  Rm. 
12ia  Marine  Center  Bldg.  lia  2-KA, 
Namdaemoon-Ro,  Chung-Ku  Seoul.  Republic 
of  Korea. 

8.  DiHig  Shin  dipping  Co.,  Ltd. 
International  Insurance  Bldg.,  #120  5-KA 
Namdaemun-Ro  Chunk-Ku  Seoul,  Republic  of 
Korea. 

9.  Doo  Ran  Shipping  Co.,  Ltd.  Rm.  905,  Sam 
Jung  Bldg.  69-5.  2-GA  Taepyung-Ro,  Chung- 
Ku  Seoul,  Republic  of  Korea. 

10.  Eastern  Van  Express  Co..  Ltd.  16th 
Kyungki  Bldg.  115  Samkag-Dong,  Chung-Ku 
Seoul  100-200.  Republic  of  Korea. 

11.  Express  Cargo  Service  Co.,  Ltd.  602  Rm, 
Korea  YWCA  1-3  1-KA  Myung-Dong.  Chung- 
Ku  Seoul,  Republic  of  Korea. 

12.  First  Express  international  394-44,  Seo- 
Gyo-Dong.  Mapo-Ku  Seoul.  Republic  of 
Korea. 

13.  Glory  Shipping  Co.,  Ltd.  )angkyo  Bldg., 
#1703 1,  |angkyo-Dong.  Choong-Ku  Seoul. 
Republic  of  Korea. 

14.  Goldmarine  Co..  Ltd.  3rd  Fl,  Tae  Rim 
Bldg..  85-13,  4-KA  Chungang-Dong,  Chung-Ku 
Busan.  Republic  of  Korea. 

15.  Gyro  Shipping  Co.,  Ltd.  U-Jin  Bldg., 
Room  302  #85-11,  4-KA.  Chungang-Dong. 
Chung-Ku  Busan,  Republic  of  Korea. 

16.  Haewoo  Air  &  Shipping  Co.,  Ltd.  Fl.  7, 
Taepyung  Bldg.  69-20  Taepyung-Ro,  2-KA 
Choong-Ku,  Seoul.  Republic  of  Korea. 

17.  Hanjoo  Shipping  Int'l  Co.,  Ltd.  Dba/ 
Hanex  Line  18, 1-KA,  Nandaemoon-Ro, 
Chung-Ku  Seoul.  Republic  of  Korea. 

18.  Hero  Shipping  Co.,  Ltd.  Rm  901, 
Taepyung  Bldg.  69-20,  2-KA  Taepyung-Ro, 
Seoul.  Republic  of  Korea. 

19.  Kana  Shipping  Co.  Ltd.  Rm  #901.  Paik 
Nam  Bldg.  188-3. 1-KA.  Euljiro  Chung  Ku 
Seoul,  Republic  of  Korea. 

20.  Kenney  Transport  (Korea),  Ltd.  Mapo 
Changkang  Bldg.,  18-1,  Dohwa-Dong  Mapo- 
Ku  Seoul.  Republic  of  Korea. 

21.  Kheeryoong  Conunerce  4  Transport  Co., 
Ltd  25-5, 1-KA.  Chungmu-Ro.  Chung-Ku 
Seoul.  Republic  of  Korea. 


22.  Korea  Exprew  Corp.  Suite  #301.  Han- 
Kwang  Bldg.  82-1 4-KA  jungang-Dong.  lung- 
Ku  Busan,  Republic  of  Korea. 

23.  Korea  Intermodal  Transport  Co..  Ltd. 
15th  Fl.  Marine  Center  Bldg.,  #118  2-KA 
Namdaemon-Ro,  Chung-Ku  Seoul  100-770. 
Republic  of  Korea. 

24.  Korea  Logistics  Systems  Inc.  12th  Fl., 
Jung  Suck  Bldg.  89-14. 4-KA.  Chui^gang-Dong 
Chung-Ku,  Busan,  Republic  of  Koiiea. 

25.  Korea  Marine  Transport  Co.j  Ltd.  15th 
Fl.,  Marine  Center  Bldg.  #118  2-KA. 
Namdaemun-Ro.  Chung-Ku  Seoul,  Republic  of 
Korea. 

26.  Kunyoung  Shipping  Co..  Ltd.  Taeyang 
B/D  3F.  158-25  Dongkyo-Dong  Mapo-Gu 
Seoul.  Republic  of  Korea. 

27.  Masters  World  Trans  Co.  Ltd.  Dba/ 
Masters  Container  Line  Rm  8ia  IJ  Jin  Bldg. 
50-1  Dowha-Dong  Mapo-Ku,  Seoiil,  Republic 
of  Korea. 

28.  Nama  Air  Cargo  &  Shipping  iCo.,  Ltd. 
Jinhak  Bldg.  201-1  Chungjin  Dong  Jongro-Ku 
Seoul  110-13a  Republic  of  Korea. 

29.  New  World  Shipping  Co..  Ltd.  17-7, 4- 
Ka  Namdaemoon-Ro  Choong-Ku,  Seoul, 
Republic  of  Korea. 

30.  Orient  Express  Container  (Korea)  Ltd., 
168-4  Dongkyo-Dong,  Mapo-Ku,  Seoul. 
Republic  of  Korea. 

31.  Orient  Express,  Ltd..  Rm  11()2.  Jeil  Bldg^ 
31-1  2-KA.  Myung-Dong,  Chung-I|:u,  Seoul 
Republic  of  Korea. 

32.  Orion  Express  Line,  3th  Ft.,  Sujin  Pldg.. 
167-1  Dangju-Dong,  Chongro-Ku,  Seoul  110- 
071,  Republic  of  Korea.  i 

33.  Pan  Asia  Maritime  Inc..  Rodm  301.  New 
Seoul  Bldg.,  62-7  2-KA,  Chungmu^Ro.  Chung- 
Ku,  Seoul.  Republic  of  Korea. 

34.  Pan  Trans  International  Freight  Service 
Co.,  L,  Rm  #602  Bokchang  Bldg.,  80  Sokong- 
Dong  Chung-Ku.  Seoul,  Republic  of  Korea. 

35.  Prime  Consolidation  Limited,  Rm  905, 
Sun  Shine  Bldg.,  11-1  2-GA,  Chodngmu-Ro 
Chung-Ku,  CP.O.  Box  7125,  Seoul,  Republic 
of  Korea. 

36.  Pum  Yang  dipping  Co.,  Ltd..  4th  Floor, 
Soon  HWA  Bldg.,  5-2  Soon  HWA  Dong, 
Choong-Ku,  Seoul,  Repubhc  of  Korea. 

37.  Pusan  Shipping  Co..  Ltd.,  6th  Floor  KCCT 
Building.  4-45  Namdaemun-Ro,  Jung-Ku, 
Seoul,  Republic  of  Korea. 

38.  Regent  Express  Korea,  InciRM  1405, 
Sam  Yoon  B/D,  63-2  2nd  Street.  Chungmu-Ru, 
Chung-Ku,  Seoul.  Republic  of  Korea. 

39.  Sea-Road  Trans  Corpora  tioh,  DBA/ 
SEA-Road  International,  7th  Floor,  Paik  Nam 
Bldg  188-3, 1-GA.  Euljiro  Choong-Ku,  Seoul, 
Republic  of  Korea.  1 

40.  Sell  Shipping  Col.  Ltd..  51-?  Namchang- 
Dong,  Chung-Ku.  Seoul  100-060.  Republic  of 
Korea.  { 

41.  Selim  Shipping  Co..  Ltd..  Riti.  703. 
Youdong  Bldg..  546,  Dohwa-Dong,  Mapo-Ku, 
Seoul,  Republic  of  Korea.  i 

42.  Shinwoo  Shipping  Inc.,  Rmj  t401,  Sam 
Yang  Bldg.  85-8. 4-KA  Jungang-dong.  Jung- 
Ku.  Busan.  Republic  of  Korea.     | 

43.  Ssangyong  Shipping  Co.,  Ltid..  60-1,  3- 
GA,  Chungmu-Ro,  Jung-Gu,  Seoid  100-175, 
Republic  of  Korea. 

44.  Sun  Express  Corporation,  "^SO-l,  5-KA. 
Namdaemoon-Ro,  Jung-Ku.  Seoul.  Republic  of 
Korea. 


45.  Sungwoo  Shipping  Co.,  Ltd..  2nd  Fl.. 
Samheung  Bldg.  10-4  Bukchang-Dong  Chung- 
Ku,  Seoul  100-oeo.  Republic  of  Korea. 

46.  Sunjin  Shipping  &  Air  Cargo  Co.,  Ltd..  80 
Chokson-Dong  (Hyundai  Cheil  Bldg.), 
Chongro-Ku,  Seoul.  Republic  of  Korea. 

47.  Tae  Jung  Express  Co.,  Ltd.,  Room  No. 
521  Baejac  Building  55-4  Seosomoon-Dong 
Chung-Ku,  Seoul.  Repubhc  of  Korea. 

48.  Uni-Sea  &  Air  Freight  Co.,  Ltd.  RM  #405 
EUI  LIM  Bldg.,  16-<«.  3-GA,  Hangkang-Ro, 
Yongsan-Cu.  Seoul,  Republic  of  Korea. 

49.  Union  Express.  Ltd.,  392-33,  Sokyo- 
Dong,  Mapo-Ku,  Seoul,  Republic  of  Korea. 

50.  Vantrans  Service  Inc.,  2nd  Fl.,  Hae 
Yang  Bldg..  87-5.  4  KA  Chungang-Dong, 
Chung-Ku,  Seoul,  Republic  of  Korea. 

51.  Woo  Shin  International  Transport  Co.. 
Ltd..  9th  Floor  Royal  Bldg  5.,  Dangju-Dong 
Chongro-Cu.  Seoul,  Republic  of  Korea. 

52.  World  Trans  Corporation,  Rm  1803-5 
Samjung  Bldg..  69-5.  2-KA  Taepyung-Ro, 
Chung-Ku,  CP.O.  Box  7197  Seoul,  Republic  of 
Korea. 

53.  Woridstar  Shipping  &  Trading  Co..  Ltd., 
DBA/Worldstar  Shipping  Co.  Ltd..  Namdo 
Bldg.  IFI..  Kwanhoon-Dong,  Chongno-Ku. 
Seoul.  Republic  of  Korea. 

54.  YKL  Express  Limited,  18FL.  Byucksan 
125  Bldg.,  12-5  Dongja-Dong.  Yongsan-Gu, 
Seoul,  Republic  of  Korea. 

By  the  Commission. 
Joseph  C.  Polking. 
Secretary. 
[FR  Doc.  92-15872  Filed  7-7-92;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  22 

[CC  Docket  No.  92-137;  FCC  92-263) 

Air-Ground  Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  proposal  would  assign 
the  allocation  of  working  channel  3 
(454.850  MHz)  to  Schaller.  Iowa,  to 
provide  air-ground  service  to  the  Storm 
Lake  Municipal  Airport,  which  does  not 
currently  have  reliable  air-ground 
service.  Schaller  is  in  Sac  county  in 
northwest  Iowa,  south  of  the  Storm  Lake 
Recreation  Region,  about  57  miles  east 
of  Sioux  City  and  105  miles  northwest  of 
Des  Moines. 

DATES:  Comments  must  be  filed  by 
August  21. 1992.  Reply  comments  are 
due  by  September  7. 1992. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  L  Nachby,  Mobile  Services 
Division,  Common  Carrier  Bureau  at 
(202)632-6450. 


SUPPLEMENTARY  INFORMATION: 

Summary  of  Notice  of  Proposed 
Rulemaking 

Jn  view  of  the  apparent  need  for  air- 
ground  conmiunications  service  the 
Commission  profrases  to  amend  47  CFR 
22.521(b)  to  assign  the  allocation  of 
working  channel  3  (454.850  MHz)  to 
Schaller.  Iowa. 

Procedines  for  Amendment  of  Air- 
Ground  Table  of  Allotments 

The  Commission  invites  comments  on 
this  proposal.  The  procedures  to  be 
followed  in  submitting  comments  in  this 
proceeding  are  similar  to  those  followed 
in  proceedings  to  amend  the  FM  or 
Television  Table  of  Assignments  in 
§  1.420  of  the  Commission's  rules.  The 
procedures  are  discussed  below. 

Cut-off  Procedures 

The  following  procedures  govern  the 
consideration  of  filings  in  this 
proceeding: 

(a)  Counterproposals  made  in  this 
proceeding  ivill  be  considered  if  they  are 
made  in  initial  comments  so  that  parties 
may  comment  on  them  in  reply 
comments.  Counterproposals  will  not  be 
considered  if  made  in  reply  comments 
(See  §  1.420(d)  of  the  Commission's 
rules). 

(b)  Petitions  for  Rulemaking  which 
conflict  with  the  proposal  of  this  Notice 
will  be  considered  as  comments.  Public 
notice  of  such  treatment  will  be  given  so 
long  as  the  petitions  are  filed  before  the 
date  for  filing  initial  comments.  If  they 
are  filed  after  that  date,  they  will  not  be 
considered  in  connection  with  the 
decision  in  this  proceeding. 

Dales  and  Service 

Under  the  procedures  set  out  in 
Section  1.415  and  1.420  of  the 
Commission's  rules,  interested  parties 
may  file  comments  on  or  before  August 
21, 1992,  and  reply  comments  on  or 
before  September  7, 1992.  All 
submissions  made  by  parties  to  this 
proceeding  or  in  behalf  of  such  parties 
must  be  made  in  written  comments. 
reply  comments  or  other  appropriate 
pleadings.  These  comments  and  reply 
comments  must  be  accompanied  by  a 
certificate  of  service  (See  §  1.420(a)-(c) 
of  the  Commission's  rules).  Reply 
comments  must  be  served  on  the 
person(s)  who  filed  comments. 

Number  of  copies 

Under  S  1-420  of  the  Commission's 
rules,  an  original  and  four  copies  of  all 
comments,  reply  comments,  pleadings, 
briefs  or  other  documents  must  be 
submitted  to  the  Commission. 


Public  Inspection  of  Filing 

All  findings  made  in  this  proceeding 
are  available  for  inspection  during 
regular  business  hours  in  the 
Commission's  Public  Reference  Room^t 
its  headquarters,  1919  M  Street.  NW.. 
Washington,  DC.  Copies  may  be 
purchased  from  international 
Transcription  Service,  2100  M  Street. 
NW.  First  Floor  Washington.  DC  20036. 
(202)  857-3800. 

List  of  Subjects  hi  49  CFR  Part  22 

Communications  Common  Carriers. 
Radio.  Reporting  and  recordkeeping 
requirements.  Rural  areas.  Table  of  air 
ground  radiotelephone  ser\'ice. 

Federal  Communications  Commission. 

Donna  R.  Searcy. 

Secretary. 

(FR  Doc.  92-15929  Filed  7-7-92;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

(Doci(«t  No.  92-33;  Notic*  1] 

RIN  2127— AE36 

Federal  Motor  Vetiide  Safety 
Standards  Lamps,  Reflective  Devices, 
and  Associated  Equipment 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes 
identification  markings  for  lenses  on 
round  sealed  beam  headlamps  that 
would  be  an  alternative  to  those 
markings  presently  required.  This  will 
allow  manufacture  of  replacement 
headlamps  for  old  cars  that  replicate  the 
appearance  of  the  original  headlamps. 
The  rulemaking  action  implements  the 
grant  of  a  petition  for  niiemaking  filed 
by  a  manufacturer  of  such  headlamps. 
The  notice  also  proposes  transferring 
some  existing  requirements  for 
replacement  equipment  from  S5.1.  the 
section  on  new  vehicle  equipment  to 
S5.7,  the  section  on  replacement 
equipment.  The  notice  also  proposes 
deletion  of  the  footnotes  and  associated 
references  from  the  Tables. 

DATES:  The  comment  closing  date  for 
the  proposal  is  September  8, 1992.  The 
proposed  effective  date  for  the  final  rule 
is  30  days  after  its  publication  in  the 
Federal  Register. 
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AOOflcsSES:  Comments  should  refer  to 
the  docket  number  and  the  notice 
number,  and  be  submitted  to:  Docket 
Section,  room  5109. 400  Seventh  Street, 
SW.,  Washington,  DC  20590  (Docket 
hours  are  from  9:30  a.m.  to  4  p.m.). 


F0«  FURTHER  WFORMATIOH  COMTACT: 

Patrick  Boyd,  Office  of  Rulemaking. 

(202-366-6346). 

SUPPLEMENTARY  IMFORMATION:  This 

rulemaking  action  affects  only  the 
marking  of  lenses  of  replacement 
equipment  headlamps  of  7-inch  and  5% 
inch  diameters. 

Until  1974,  the  only  types  of  headlamp 
systems  permitted  by  Standard  No.  108 
were  a  two  headlamp  system  of  lamps 
with  lens  diameters  of  7  inches,  and  a 
four  headlamp  system  of  lamps  with 
lens  diameters  of  5%  inches.  The 
headlamps  were  required  to  be  designed 
to  conform  to  SAE  Standard  1579a 
Sealed  Beam  Headlamp  Units  for  Motor 
Vehicles,  August  1965.  In  1978. 
headlamps  designed  to  conform  to  the 
newer  photometries  of  SAE  Standard 
7579c  (December  1974)  were  added  to 
the  list  of  permissible  frontal  lighting 
systems,  and,  effective  July  1, 1979,  their 
lenses  were  required  to  be  marked  in 
accordance  with  a  three-digit  code 
established  by  the  standard.  At  the 
same  time.  NHTSA  incorporated  by 
reference  SAE  Standard  J57ld 
Dimensional  Specifications  for  Sealed 
Beam  Headlamp  Units.  June  1976,  which 
contained  a  single  digit  code  applicable 
to  headlamps  designed  to  conform  to 
SAE  J7579a.  In  1989,  in  a  move  towards 
regulatory  simplification.  Standard  No. 
108  was  amended  to  eliminate  SAE 
J571d.  and  SAE  i579a  as  a  permissible 
headlighting  option  as  these  lamps  were 
no  longer  being  manufactured. 

Under  the  nomenclature  adopted 
effective  from  1979  to  the  present,  a  7- 
inch  diameter  sealed  beam  headlamp 
designed  to  conform  to  the  photometries 
of  SAE  1579c  is  known  as  Type  2Dl,  and 
the  5%-inch  diameter  headlamps  as 
T\-pes  ICI  and  2Cl.  These  alpha- 
numeric type  designations  are  required 
to  be  placed  on  the  headlamp  lenses  in 
order  to  facilitate  replacement  of 
headlamps  with  those  of  like 
performance. 

Lectrie  Limited  Inc.,  and  Wagner 
Lighting  Division  of  Cooper  Industries 
Inc.,  have  petitioned  for  rulemaking  to 
allow  use  of  "1".  "2".  and  "Top"  as 
markings  to  identify  Type  iCl,  2C1,  and 
2D1  headlamps.  The  designators  "1"  and 
"2"  were  required  for  headlamps 
designed  to  conform  to  SAE  Standards 
jSTld  and  J579a.  The  headlamps 
contemplated  by  the  petitioners  would 
be  designed  to  conform  to  the 


contemporary  photometries  of  SAE 
1579c. 

Thus,  the  headlamps  would  have  the 
appearance  of  those  which  were 
standard  equipment  on  all  passenger 
cars  of  1974  and  previous  model  years 
(as  well  as  those  of  subsequent  model 
years  intended  to  meet  SAE  J579a),  but 
have  the  performance  required  today. 
The  purpose  of  this  request  is  to  allow 
the  petitioners  "to  satisfy  a  previously 
unaddressed  need  in  the  classic  and 
collector  car  market."  This  need  is  for 
replacement  headlamps  on  older 
vehicles  to  replicate  the  appearance  of 
the  original  headlamps.  According  to  the 
petitioners,  the  owners  of  such  vehicles 
will  not  accept  a  replacement  headlamp 
with  descriptive  lettering  which  is 
incorrect  in  appearance  with  descriptive 
lettering  which  is  incorrect  in 
appearance  for  the  era  in  which  the  car 
was  manufactured.  General  Motors  has 
granted  the  petitioners  a  license  to  use 
GM's  "Guide  T-3 "  marking  on  the  lamps 
as  it  was  in  effect  during  the  1950s  to 
1970s.  If  Standard  No.  108  is  amended  to 
permit  the  alternative  identification,  the 
petitioners  will  be  able  to  address  this 
need. 

Petitioners  state  that  the  headlamps  to 
be  produced  will  be  sold  only  through 
wholesalers  and  retailers  who  service 
the  classic  and  restored  car  market. 
Their  low  volume  and  consequent  high 
cost  is  not  likely  to  attract  the  average 
consumer  who  simply  owns  and  drives 
an  old  car. 

NHTSA  has  granted  the  petition  and 
is  proposing  the  removal  of  a  regulatory 
barrier  to  the  manufacture  of  new 
headlamps  for  vehicles  of  special 
interest  to  collectors.  S5.7  Replacement 
Equipment  would  be  amended  to  allow 
the  requested  marking  as  an  alternative 
to  that  presently  required  (that  specified 
by  SAE  Standard  J1383  APR  85  which 
adopted  the  NHTSA  nomenclature). 

In  reviewing  Standard  No.  108. 
NHTSA  finds  that  a  number  of  the 
exceptions  of  S5.1  Required  Motor 
Vehicle  Lighting  Equipment  in  fact  apply 
to  individual  items  of  replacement 
equipment  rather  than  equipment 
Comprised  in  new  vehicle  lighting 
systems.  From  the  standpoint  of 
regulatory  consistency  and  logic,  the 
agency  is  proposing  a  transfer  of  these 
provisions  to  S5.7.  The  agency  is  also 
proposing  to  delete  all  footnotes  and 
associated  references  in  the  Tables. 
These  footnotes  originated  in  the  early 
days  of  Standard  No.  108  as  a  guide  to 
manufacturers  unfamiliar  with  the 
standard.  Their  continued  presence  is 
tentatively  deemed  no  longer  necessary 
for  regulatory  clarity. 


Effective  Date 

Because  the  amendment  would  relieve 
a  regulatory  barrier  not  required  for 
safety  and  would  impose  no  additional 
burden  upon  any  regulated  partyj  it  is 
tentatively  found  for  good  cause  ihown 
that  an  effective  date  earlier  thari  180 
days  after  issuance  of  the  final  rule 
would  be  in  the  public  interest,  and  the 
rule  would  be  effective  30  days  after  its 
publication  in  the  Federal  Register. 

The  proposed  rule  would  not  have  any 
retroactive  effect.  Under  section  103(d) 
of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C.  1392(d)). 
whenever  a  Federal  motor  vehicle  safety 
standard  is  in  effect,  a  state  may^not 
adopt  or  maintain  a  safety  standard 
applicable  to  the  same  aspect  of 
performance  which  is  not  identical  to 
the  Federal  standard.  Section  lOS  of  the 
Act  (15  U.S.C.  1394)  sets  forth  a 
procedure  for  judicial  review  of  final 
rules  establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 


Rulemaking  Analyses 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulator^ 
Policies  and  Procedures 

NHTSA  has  considered  the  inpacts  of 
this  rulem.aking  action  and  has 
determined  that  it  is  neither  ma  or 
within  the  meaning  of  Executive  Order 
12291  "Federal  Regulation",  nor 
significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  amendment  to  the 
identification  mark  requirements  would 
not  affect  the  cost  of  producing 
headlamps.  The  agency  concludes  that 
the  impacts  are  so  minimal  as  not  to 
warrant  the  preparation  of  a  fu  1 
regulatory  evaluation. 

Regulatory  Flexibility  Act 

The  agency  has  also  considered  the 
effects  of  this  rulemaking  action  in 
relation  to  the  Regulatory  Flexibility 
Act.  I  certify  that  this  rulemaking  action 
would  not  have  a  significant  economic 
effect  upon  a  substantial  number  of 
small  entities.  Motor  vehicle 
manufacturers  and  lighting 
manufacturers  are  generally  not  small 
businesses  within  the  meaning  of  the 
Regulatory  Flexibility  Act.  Further, 
small  organizations  and  govenjimental 
jurisdictions  would  not  be  significantly 
affected  as  the  price  of  new  motor 
vehicles  should  not  be  impacted. 
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Accordingly,  no  Regulatory  Flexibility 
Analysis  has  been  prepared. 

Executive  Order  12612  (Federalism) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  on  "Federalism."  It  has  been 
determined  that  the  rulemaking  action 
does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

National  Enviromental  Policy  Act 

NHTSA  has  analyzed  this  rulemaking 
action  for  purposes  of  the  National 
Environmental  Policy  Act.  The 
rulemaking  action  would  not  have  a 
significant  effect  upon  the  environment. 
There  is  no  environmental  impact 
associated  with  the  marking  of 
headlamp  lenses.  The  rulemaking  action 
would  not  have  an  effect  upon  fuel 
consumption.  \ 

Request  for  Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
argiunents  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
conHdentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel.  NHTSA,  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket.  TTie  NHTSA  will  continue 


to  file  relevant  information  as  it 
becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

Those  persons  desiring  to  be  notifed 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  48  CFR  Fart  571 

Imports,  Motor  vehicle  safety,  Motor 
vehicles. 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

In  consideration  of  the  foregoing,  it  is 
hereby  proposed  that  49  CFR  part  571  be 
amended  as  follows: 

1.  The  authority  citation  for  part  571 
would  continue  to  read  as  follows: 

Authority:  15  VS.C.  1392. 1401.1403. 1407; 
delegations  of  authority  at  49  CFR  l.SO. 

§571.1M    [AiMfMtod] 

2.  Section  S5.7  Replacement 
equipment  would  be  amended  as 
follows: 

(a)  Revising  S5.7.1  to  read: 

55.7.1  Except  as  provided  below, 
each  lamp,  reflective  device,  or  item  of 
associated  equipment  manufactured  to 
replace  any  lamp,  reflective  device,  or 
item  of  associated  equipment  on  any 
vehicle  to  which  this  standard  applies, 
shall  be  designed  to  conform  to  this 
standard. 

(b)  Redesignating  S5.7.2  as  S5.7.10. 

(c)  Adding  new  paragraph  S5.7.2  to 
read: 

55.7.2  A  Type  C  replacement 
headlamp  designed  to  conform  to  the 
requirements  of  paragraph  S7.3.2(a) 
through  (d)  of  this  standard  may  be 
marked  "1"  and  "2"  rather  than  "iCl" 
and  "2Cl"  respectively.  A  Type  D 
replacement  headlamp  designed  to 
conform  to  S7.3.2  (a)  through  (c)  and 
S7.3.5{b)  of  this  standard  may  be 
marked  TOP'  or  "2"  rather  than  '2D1". 

3.  S5.1.1.6(a)  and  (b)  would  be 
redesignated  S5.7J(a)  and  (b),  and 
S5.1.1.6{c)  would  be  removed. 

4.  S5.1.1.7{a)  and  (b)  would  be 
redesignated  S5.7.4(a)  and  (b),  and 
S5.1.1.7(c)  would  be  removed. 

5.  S5.1.1.11  would  be  redesignated 
S5.7.5. 

6.  S5.1.1.12  would  be  redesignated 
S5.7.fl. 

7.  S5.1.1.26  would  be  removed. 

8.  New  section  S5.7.7  would  be  added 
to  read: 


S5.7.7    Note  6  of  Table  1  in  SAE 
Standard  }588e.  Turn  Signal  Lamps. 
September  1970,  does  not  apply. 

9.  S5.1.1.23  would  be  redesi^ated 
S5.7A. 

10.  S5.1.1.24  would  be  redesignated 
S5.7.9. 

11.  S5.1.1  A  S5.1.1.9.  ss.i.i.ia 
S5.1.1.13.  S5.1.1.14,  S5.1.1.15.  S5.1.1.16, 
S5.1.1.17.  S5.1.1.ia  S5.1.1.19.  S5.1.1.20. 

55.1.1.21,  S5.1.1.22.  S5.1.1.25.  S5.1.1.27, 
S5.1.1.28,  S5.1.1.29,  S5.1.1.30.  S5.1.1.31. 
and  would  be  redesignated, 
respectively,  S5.1.1  A  S5.1.1.7.  S5.1.1.8. 
S5.1.1.9.  S5.1.1.10.  S5.1.1.11,  S5.1.1.12. 
S5.1.1.13.  S5.1.1.14.  S5.1.1.15,  S5.1.1.16, 
S5.1.1.17;  S5.1.1.18,  S5.1.1.2a  S5.1.1.21. 

55.1.1.22.  S5.1.1.23.  S5.1.1.24. 

12.  New  35.1.1.19  would  be  added  to 
read: 

S5.1.1.19    A  stop  lamp  that  is  not 
optically  combined  as  defined  by  SAE 
Information  Report  J387  Terminology- 
Motor  Vehicle  Lighting  NOV  87.  vritb  a 
turn  signal  lamp  shall  remain  activated 
when  the  turn  signal  lamp  is  flashing. 

13.  Tables  I.  II,  III,  and  IV  would  be 
amended  to  remove  all  footnotes  and 
associated  references  in  the  text  thereof. 

Issued  on:  July  2, 1992. 
Barry  Fflkicc 

Associate  Administrator  for  RuJentaking. 
[FR  Doc  92-15917  Filed  7-7-92: 8:45  am| 
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f 
DEPARTMENT  OF  THE  INTERIOR 
R»h  and  Wildltte  Servic* 
50  CFR  Part  17 
RIN  10tS-AB5« 

Endangered  and  Threatened  Wildlife 
and  Plants;  Propoeai  to  List  the 
Duskytall  Darter,  Palezone  Shiner,  and 
Pygmy  Madtom  as  Endartgcred 
Spectea 

AOENCV:  Fish  and  Wildlife  Service, 

Interior. 

ACnoM:  Proposed  rule. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  proposes  to  list  three  fishes — the 
duskytail  darter  [Etheostoma 
(Catonotus)  sp.),  palezone  shiner 
(Notropis  sp.,  cf.  procne\  and  pygmy 
madtom  [Notunis  stanauli] — as 
endangered  species  under  the 
Endangered  Species  Act  (Act)  of  1973, 
as  amended.  The  duskytail  darter  is 
presently  known  to  inhabit  only  five 
short  stream  reaches:  the  Little  River, 
Blount  Coimty.  Tennessee;  Citico  Creek. 
Monroe  County,  Tennessee;  Big  South 
Fork  Cumberland  River,  Scott  County. 
Tennessee;  and  Copper  Creek  and 
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Clinch  River.  Scott  County.  Viiginia. 
Two  other  historic  duskytail  darter 
populations  are  extirpated.  The 
palezone  shiner  is  presently  known  from 
only  two  stream  reaches:  the  Paint  Rock 
River.  Jackson  County,  Alabama,  and 
the  Little  South  Fork  Cumberland  River. 
Wayne  and  McCreary  Counties. 
Kentucky.  Two  other  historic  palezone 
shiner  populations  are  extirpated.  The 
pygmy  madtom  has  been  collected  from 
only  two  short  stream  reaches:  The 
Duck  River.  Humphreys  County. 
Tennessee,  and  the  Clinch  River. 
Hancock  County.  Tennessee.  The 
madtom  may  no  longer  exist  in  the  Duck 
River.  All  three  fishes  presently  coexist 
with  other  federally  listed  species  in  all 
stream  reaches,  except  the  Duck  River. 
All  these  Fishes  and  their  habitat  are 
impacted  by  deteriorated  water  quality 
primarily  resulting  from  poor  land  use 
practices.  The  limited  distribution  of 
these  fishes  also  makes  them  very 
vulnerable  to  toxic  chemical  spills. 
Comments  and  information  are  sought 
from  the  public  on  this  proposal. 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  September 
B,  1992.  Public  hearing  requests  must  be 
received  August  24, 1992. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor.  U.S.  Fish  and 
Wildlife  Service.  Asheville  Field  Office. 
330  Ridgefieid  Court,  Asheville.  North 
Carolina  28806  (704/665-1195). 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  IMFORIiATIOH  CONTACT 
Mr.  Richard  G.  Biggins  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  duskytail  darier  [Ethedstoma 
[Catonotus]  sp.)  is  being  scientifically 
described  by  Robert  Jenkins  (Roanoke 
College,  personal  communication.  1990). 
This  small  (2-inch)  fish,  which  coexists 
with  other  federally  listed  species  in  all 
stream  reaches  it  inhabits,  is  straw  to 
olivaceous  in  color.  It  inhabits  rocky 
areas  in  gently  fiowing,  shallow  pools 
and  eddy  areas  of  large  creeks  and 
moderately  large  rivers  in  the  Tennessee 
and  Cumberland  River  systems  (Stames 
and  Etnier  1980;  Burkhead  and  Jenkins, 
in  press;  Layman,  in  press:  and  Clyde 
Voigtlander.  Tennessee  Valley 
Authority,  in  litt,  1991).  Historically,  the 
duskytail  was  lively  more  widespread. 
However  it  presently  has  a  very 
fragmented  distribution  (Etnier  and 
Stames.  in  press;  Jenkins  and  Burkhead. 
in  press).  The  Tennessee  Wildlife 


Resources  Agency  and  the  Tennessee 
Heritage  Program  of  the  Tennessee 
Department  of  Conservation  recognize 
this  fish  as  a  threatened  species 
(Stames  and  Etnier  1980).  Effective 
January  1. 1992.  the  species  was  listed 
by  the  Department  of  Game  and  Inland 
Fisheries  as  endangered  in  Virginia 
(Karen  Terwilliger.  Virginia  Department 
of  Game  and  Inland  Fisheries,  in  litt., 
1991). 

Although  the  fish  fauna  of  the 
Tennessee  and  Cumberland  River 
systems  has  been  extensively  surveyed, 
the  duskytail  has  been  collected  from 
only  seven  short  river  reaches:  Little 
River.  Blount  County.  Tennessee;  Citico 
Creek.  Monroe  County.  Tennessee;  Big 
South  Fork  Cumberiand  River.  Scott 
County.  Tennessee;  Abrams  Creek. 
Blount  County.  Tennessee;  South  Fork 
Holston  River,  Sullivan  County. 
Tennessee;  and  Copper  Creek  and 
Clinch  River.  Scott  County.  Virginia.  The 
duskytail  is  apparently  extirpated  from 
Abrams  Creek  and  South  Fork  Holston 
River  as  it  has  not  been  found  in  either 
area  in  recent  years  (Jenkins  and 
Burkhead.  in  press). 

The  Little  River  population  inhabits 
about  9  river  miles  (Layman,  in  press). 
Layman  (in  press)  stated  that  the 
duskytail  in  the  lower  reaches  of  the 
Little  River  was  undoubtedly  lost  when 
the  area  was  impounded.  This 
population  is  potentially  threatened  by 
water  withdrawal  and  increasing 
residential  and  commercial  development 
in  the  watershed  (Clyde  Voigtlander.  in 
litt.,  1991). 

The  duskytail  exists  downstream  of 
U.S.  Forest  Service  lands  in  about  0.5 
river  miles  of  Citico  Creek  (Peggy  Shute. 
Tennessee  Valley  Authority,  personal 
communication.  1991).  Although  the 
majority  of  the  Citico  Creek  watershed 
is  controlled  by  the  Forest  Service,  much 
of  the  populated  reach  is  privately 
owned,  and  stream-side  habitat 
destruction  has  been  observed  in  the 
area  (Clyde  Voigtlander,  in  litt.,  1991). 
The  duskytail  inhabits  about  17  river 
miles  of  Copper  Creek.  Although  the 
duskytail  is  characterized  as  generally 
rare  or  uncommon  in  Copper  Creek 
(Burkhead  and  Jenkins,  in  press),  this 
creek  probably  supports  the  largest 
population  of  the  fish  (Clyde 
Voigtlander.  in  litt.,  1991).  According  to 
the  Virginia  Department  of  Game  and 
Inland  Fisheries  (Bud  Bristow.  in  litt. 
1991).  this  population  is  threatened  by 
siltation.  riparian  erosion,  and 
agricultural  pollution. 

One  duskytail  specimen  was  collected 
from  the  Clinch  River  in  1980.  about  1 
river  mile  below  the  mouth  of  Copper 
Creek  (Burkhead  and  Jenkins,  in  press). 
This  area  has  been  well  sampled  since 


1980,  but  no  additional  specimens  have 
been  encountered.  This  one  fish  may 
represent  periodic  do*vn8tream 
movement  from  Copper  Creek,  and  no 
viable  duskytail  population  may  exist  in 
the  Clinch  River. 

Duskytail  darters  have  only  been 
taken  from  one  site  on  the  Big  South 
Fork  of  the  Cumberland  River.  Although 
other  collections  have  been  made  in  the 
Big  South  Fork,  no  other  populations 
have  been  found  (Jack  Collier.  National 
Park  Service,  personal  communication. 
1990;  and  Melvin  Warren.  Southem 
Illinois  University,  personal 
communication.  1990).  This  population, 
although  within  the  Big  South  Fork 
National  Recreational  Area  (BSFRA),  is 
potentially  threatened  by  runoff  from 
coal  mines  in  the  upper  watershed 
above  the  BSFRA  (Jack  Collier,  personal 
communication.  1990). 

The  duskytail  darter  populations  are 
threatened  by  the  general  deterioration 
of  water  quality  resulting  from  siltation 
and  other  pollutants  from  poor  land  use 
practices,  coal  mining,  and  waste 
discharges.  Etnier  and  Stames  (in  press) 
stated  that  this  darter" 

*  *  *  and  other  darters  dependent 
upon  slit  free,  rocky  pools  in  large 
streams  and  rivers,  such  as  the  ashy 
darter,  have  apparently  suffered  more 
from  the  effects  of  siltation  than  have 
darters  typical  of  swift  riffles." 

On  November  27. 1990,  the  Service 
notified  by  mail  (50  letters)  Federal  and 
State  agencies  within  the  species' 
historic  range,  local  governments  within 
the  species'  present  range,  and 
interested  individuals  that  a  status 
review  of  the  duskytail  darter  was  being 
conducted.  Seven  comments  were 
received  as  a  result  of  this  notification. 
No  objections  to  the  potential  listing  of 
the  duskytail  darter  were  received,  and 
much  information  on  the  species'  status 
and  distribution  was  provided  and 
incorporated  into  this  proposed  rule. 
The  species  was  upgraded  to  a  Category 
1  status  as  a  result  of  this  information. 

The  palezone  shiner  [Notropis  sp.,  cf. 
Procne)  is  being  scientifically  described 
by  Melvin  Warren  (personal 
communication.  1990).  This  small  (2- 
inch),  slender  fish,  which  coexists  with 
other  federally  listed  species  in  all 
stream  reaches  it  inhabitats.  has  a 
translucent  and  straw-colored  body  with 
a  dark  mid-lateral  stripe.  It  occurs  in 
large  creeks  and  small  rivers  in  the 
Tennessee  and  Cumberland  River 
systems  and  inhabits  flowing  pools  and 
runs  with  sand,  gravel,  and  bedrock 
substrates  (Warren  and  Burr  1990). 

This  fish  is  listed  by  the  Kentucky 
State  Nature  Preserves  Commission 


Federal  Register  /  Vol.  57.  No.  131  /  Wednesday,  July  8.  1992  /  Proposed  Rules 30193 


(Warren  et  al.  1986)  as  an  endangered 
species.  In  Alabama,  the  species  is 
considered  threatened  (Pierson  1990). 
Although  the  species  is  believed  to  be 
extirpated  from  Tennessee,  the 
Tennessee  Wildlife  Resources  Agency 
and  the  Tennessee  Heritage  Program  of 
the  Tennessee  Department  of 
Conservation  recognize  this  fish  as  a 
species  in  need  of  management  (Stames 
and  Etnier  1980). 

Although  numerous  and  extensive  fish 
collections  have  been  made  in  the 
Tennessee  and  Cumberland  River 
systems,  the  palezone  shiner  has  been 
taken  from  only  four  rivers:  The  Paint 
Rock  River,  Jackson  County,  Alabama; 
the  Little  South  Fork  Cumberland  River, 
Wayne  and  McCreary  Counties, 
Kentucky;  Marrowbone  Creek, 
Cumberland  County,  Kentucky;  and 
Cove  Creek,  Clinch  River  drainage, 
Campbell  County,  Tennessee  [Stames 
and  Etnier  1980;  Warren  and  Burr  1990; 
and  Richard  Hannan,  Kentucky  State 
Nature  Preserves  Commission,  in  litt., 
1990).  Based  on  the  results  of  a  recent 
status  survey  (Warren  and  Burr  1990), 
only  two  palezone  populations  remain. 
No  palezone  shiners  were  found  in 
either  Marrowbone  or  Cove  Creek. 
However,  the  fish  still  exists  in  about  3 
river  miles  of  the  Paint  Rock  River  and 
in  about  30  river  miles  of  the  Little  South 
Fork  Cumberland  River. 

The  palezones  shiner's  distribution 
has  apparently  been  reduced  by  such 
factors  as  impoundments  and  the 
general  deterioration  of  water  quality 
from  siltation  and  other  pollutants 
^contributed  by  coal  mining,  poor  land 
use  practices,  and  waste  discharges. 
Richard  Hannan  [in  litt.,  1990)  stated 
that  the  palezone  possibly  inhabited  the 
main  stem  of  the  Cumberland  River  in 
Kentucky  prior  to  impoundment.  Warren 
■and  Burr  (1990)  reported  that  diversity 
and  density  of  the  benthic  fish 
community  in  the  Little  South  Fork  of 
the  Cumberland  River  has  been  severely 
reduced.  Anderson  (1989)  found  that 
nearly  all  fireshwater  mussels  in  the 
lower  third  of  the  South  Fork  were 
eliminated  in  the  19808  and  attributed 
the  loss  to  toxic  runoff  from  surface  coal 
mines.  Warren  and  Burr  (1990)  stated, 
"The  limited  distribution  of  the  species 
in  the  Paint  Rock  River  definitely 
appears  correlated  with  increasing 
agriculture  and  associated  increase  in 
stream  siltation  *  *  *". 

In  the  Federal  Register  (54  FF  554)  of 
January  6, 1989,  the  Service  announced 
that  the  palezone  shiner  was  a  category 
2  species.  (A  category  2  species  is  one 
that  is  being  considered  for  possible 
addition  to  the  Federal  List  of 
Endangered  and  Threatened  WildUfe 


and  Plants.)  On  October  30, 1990,  the 
Service  noticed  by  mail  (63  letters) 
Federal  and  State  agencies  within  the 
species'  historic  range,  local 
governments  within  the  species'  present 
range,  and  interested  individuals  that  a 
status  review  of  the  palezone  shiner  was 
being  conducted.  Eleven  comments  were 
received  as  a  result  of  this  notification. 
No  objections  to  the  potential  listing  of 
the  palezone  shiner  were  received,  and 
much  information  on  the  species'  status 
and  distribution  was  provided  and 
incorporated  into  this  proposed  rule.  As 
a  result  of  the  information  gathered,  the 
species  was  upgraded  to  a  Category  1 
status. 

The  pygmy  madtom  [Noturus 
stanauli)  was  described  by  Etnier  and 
Jenkins  (1980).  This  species,  which  is 
known  from  two  populations  separated 
by  about  600  river  miles,  was  once  likely 
more  widespread  (O'Bara  1991). 
However,  like  some  other  catfish  in  the 
genus  Noturus,  the  pygmy  madtom  is 
presently  rare  and  has  a  fragmented 
distribution  (Etnier  and  Jenkins  1980). 
The  pygmy  madtom  is  the  smallest 
(maximum  length  1.5  inches)  of  the 
known  madtoms  (Etnier  and  Jenkins 
1980).  It  has  a  very  distinctive 
pigmentation  pattern — very  dark  above 
the  body  midline  and  light  below.  The 
species  is  found  in  moderate  to  large 
rivers  on  shallow,  pea-size  gravel  shoals 
with  moderate  to  strong  current.  The 
Tennessee  Wildlife  Resources  Agency 
and  the  Tennessee  Heritage  Program  of 
the  Tennessee  Department  of 
Conservation  recognize  this  Pish  as  a 
threatened  species  (Stames  and  Etnier 
1980). 

The  fish  fauna  of  the  Tennessee  River 
Valley  has  been  extensively  surveyed 
(O'Bara  1991);  however,  the  pygmy 
madtom  has  only  been  collected  from 
two  short  river  reaches.  It  has  been 
taken  from  the  Duck  River,  Humphreys 
County,  Tennessee,  and  from  the  Clinch 
River,  Hancock  County,  Tennessee. 
Based  on  the  results  of  recent  surveys 
(O'Bara  1991),  the  fish  still  exists  in  the 
Clinch  River,  and  it  is  possibly 
extirpated  from  the  Duck  River.  Five 
specimens  were  taken  at  one  of  the  two 
kjiown  historic  sites  in  the  Clinch  River 
by  O'Bara  (1991)  in  the  fall  of  1990. 
O'Bara  (1991)  did  not  find  the  species  in 
the  Duck  River  during  his  1990  survey, 
and  he  reported  that  the  species  had  not 
been  taken  from  the  Duck  River  since 
1974. 

Etnier  and  Jenkins  (1980),  in  their 
description  of  this  species,  report  that  it 
has  been  taken  in  only  about  one-half  of 
the  collections  made  at  the  Clinch  River 
sites  and  only  about  one-fourth  of  the 
collections  at  the  Duck  River  site.  Thus, 


although  the  species  has  not  been  taken 
in  recent  years  in  the  Duck  River,  it  may 
still  survive  there. 

The  pygmy  madtom,  which  coexists 
with  other  federally  listed  species  in  the 
Clinch  River,  is  threatened  by  the 
general  deterioration  of  water  quality 
from  siltation  and  other  pollutants 
associated  with  poor  land  use  practices 
and  waste  discharges.  The  section  of  the 
Duck  where  the  species  has  been  taken 
is  being  seriously  threatened  by 
streambank  erosion.  The  aquatic 
resources  of  the  Clinch  River  are 
potentially  threatened  by  increased    j 
urbanization,  coal  mining,  and  poorly 
managed  agricultural  practices.  Because 
the  pygmy  madtom  may  exist  in  only 
one  sFiort  river  reach,  this  population 
could  easily  be  lost  from  a  single  toxic 
chemical  spill. 

The  pygmy  madtom  was  recognized 
by  the  Service  in  the  January  6, 1989. 
Federal  Register  (54  FR  554)  as  a 
category  2  species.  (A  category  2  species 
is  one  that  is  being  considered  for 
possible  addition  to  the  Federal  List  of 
Endangered  and  Threatened  Wildlife 
and  Plants.)  On  October  30, 1990,  the 
Service  notified  by  mail  (25  letters) 
Federal  and  State  agencies  within  the 
species'  historic  range,  local 
govemments  within  the  species'  present 
range,  and  interested  individuals  that  a 
status  review  of  the  pygmy  madtom  was 
being  conducted.  Five  comments  were 
received  as  a  result  of  this  notification. 
No  objections  to  the  potential  listing  of 
the  pygmy  madtom  were  received,  and 
much  information  on  the  species'  status 
and  distribution  was  provided  and 
incorporated  into  this  proposed  rule. 
The  status  of  the  species  was  upgraded 
to  a  Category  1,  as  a  result  of  the 
information  gathered. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq)  and 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  the  duskytail  darter 
[Etheostoma  [Calonotus]  sp.),  palezone 
shiner  [Notropis  sp.,  cf.procne],  and  the 
pygmy  madtom  [Noturus  stanauli)  are 
as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtaiJn;i  nt 
of  its  habitat  or  range.  The  Tennesse-^ 
and  Cumberland  Rivers  previously 
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supported  one  of  the  world's  richest 
assemblages  cf  temperate  freshwater 
river  fishes  (Stames  and  Etnicr  1986), 
but  these  rivers  are  now  two  ai  our  most 
severely  altered  river  systems.  Most  of 
the  main  stem  of  both  rivers  and  many 
of  the  tributaries  are  impounded  (over 
2,300  river  miies.  or  about  20  percent,  of 
the  Tennessee  River  and  its  tributaries 
with  draina|;e  areas  of  25  square  miles 
or  greater  are  impounded  (Tennessee 
Valley  Authority  1971)).  In  addition  to 
the  loss  of  riverine  habitat  within  the 
impoundment,  most  impoundments  also 
seriously  alter  downstream  aquatic 
habitat.  Coal  mining  related  siltation 
and  associated  toxic  runoff  have 
adversely  impacted  many  stream 
reaches.  Numerous  streams  have 
experienced  fish  kills  from  toxic 
chemical  spills,  and  poor  land  use 
practices  have  fouled  many  waters  with 
silt.  The  runoff  from  large  urban  areas 
has  degraded  water  and  substrate 
•quality.  Because  of  the  extent  of  habitat 
destruction,  the  aquatic  faunal  diversity 
in  many  cf  the  basins"  rivers  has 
declined  significantly.  Many  species  that 
once  existed  throughout  major  portions 
of  these  basins  now  exist  only  as 
isolated  remnant  populations  (Neves 
and  Angermeier  1990).  Because  of  this 
destruction  of  riverine  habitat.  8  fishes 
and  24  mussels  in  the  Tennessee  and 
Cumberland  River  basins  have  already 
required  Endangered  Species  Act 
protection,  and  numerous  other  aquatic 
species  in  these  two  basins  are  currently 
considered  candidates  for  Federal 
listing.  I 

The  fish  fauna  of  the  Tennessee  and 
Cumberland  River  systems  have  been 
extensively  surveyed  (Ronald  Cicerello, 
Kentucky  State  Nature  Preserves 
ComT.ission;  David  Etnier.  University  of 
Tennessee;  Robert  Jenkins.  Roanoke 
College:  Christopher  OBara,  Tennessee 
Technological  University;  Charies 
Savior,  Tennessee  Valley  Authority: 
Melvin  Warren  and  Brooks  Burr. 
Southern  Illinois  University;  personal 
communicatfons.  1990).  Yet,  only  a  few 
isolated  populations  of  the  duskytail 
darter,  palezone  shiner,  and  pygmy 
madtom  remain  (see  '"Background" 
section  for  a  discussion  of  the  current 
and  historic  distribution  of  and  threats 
to  the  remaining  populations).  These 
fishes  have  been  end  are  presently 
adversely  impacted  by  the  factors 
described  above.  Unless  steps  are  taken 
to  protect  tiiPse  fishes,  the  ni»mber  and 
size  of  tlieir  populations  are  expected  to 
decline.  ' 

B  Overulj':zoiion for cowmercial, 
rerrpoticnci,  scientific,  or  educational 
f:jr'>j3es.  The  specific  areas  inhabited 
by  these  fishes  are  presently  unknown 


to  the  general  public.  As  a  result,  their 
overutilization  has  not  been  a  problem. 
However,  there  is  the  potential  for 
vandalism  to  become  a  problem, 
especially  if  the  specific  inhabited 
reaches  are  revealed  during  the 
sometimes  controversial  hsting  process. 
Although  scientific  collecting  is  not 
presently  identified  as  a  threat,  these 
fishes  exist  in  small  isolated 
populations.  If  these  populations 
continue  to  decline,  take  by  private  and 
institutional  collectors  could  pose  a 
threat.  Federal  protection  could  help  to 
minimize  illegal  or  inappropriate  take. 

C.  Disease  orpredation.  Although 
these  fishes  are  undoubtedly  consumed 
by  predators,  there  is  no  evidence  that 
predation  is  a  threat  to  them. 

D.  The  inadequacy  of  existing 
regulatory-  wpchanisns.  States  within 
these  species'  ranges  prohibit  the  taking 
of  fishes  and  wildlife  for  scientific 
purposes  without  a  State  collecting 
permit.  However,  the  species  are 
generally  not  protected  from  other 
threats.  Federal  listing  will  provide 
additional  protection  for  the  species 
under  the  Endangered  Species  Act  by 
requiring  Federal  permits  to  take  the 
species  and  by  requiring  Federal 
agencies  to  consult  with  the  Service 
when  projects  they  fund,  authorize,  or 
carry  out  may  adversely  affect  the 
species. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Because  the  existing  duskytail  darter, 
palezone  shiner,  and  pygmy  madtom 
populations  inhabit  only  short  river 
reaches,  they  are  vulnerable  to 
extirpation  from  accidental  toxic 
chemical  spills.  As  the  populated  stream 
reaches  of  all  three  fish  species  are 
isolated  from  each  other  by 
impoundments,  recolonization  of  any 
extirpated  population  would  not  be 
possible  without  human  intervention. 
Absence  of  natural  gene  flow  among 
populations  of  these  fishes  is  also  a 
threat,  making  the  long-term  genetic 
viability  of  these  isolated  populations 
questionable. 

Additionally,  several  madtom  species 
have,  for  still  unexplained  reasons,  been 
extirpated  from  portions  of  their  range. 
Ftnier  and  Jenkins  (1980)  speculated  that 
this  may  "*  *  *  in  addition  to  visible 
habitat  degradation,  be  related  to  their 
beip.g  unable  to  cope  with  olfactory 
'noise'  being  added  to  riverine 
ecosystems  in  the  form  of  a  wide  variety 
of  complex  organic  chemicals  that  may 
occur  only  in  trace  amounts."  If 
madtoms  are  adversely  impacted  by 
increased  concentrations  of  complex 
organic  chemicals,  increase  in  these 


materials  could  be  a  problem  for  the 
pygmy  madtom. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by 
these  three  fishes  in  determining  to 
propose  these  rules.  Based  on  this 
evaluation,  the  preferred  action  is  to 
propose  the  duskytail  darter 
(Etheostoma)  [Catonotus  sp.),  palezone 
shiner  [Notropis  sp.,  cf.  procne,  and 
pygmy  madtom  (Noturus  stanouli]  as 
endangered.  Presently,  the  dusktail 
darter  inhabits  only  five  short  stream 
reaches,  the  palezone  shiner  is  known 
from  only  two  stream  reaches,  and  the 
pygmy  madtom  possibly  occurs  in  only 
one  short  stream  reach.  All  three  fishes 
and  their  habitat  have  been  and 
continue  to  be  impacted  by  water 
quality  deterioration  resulting  from  poor 
land  use  practices  and  by  water 
pollution.  The  limited  distribution  of 
these  fishes  also  makes  them  vulnerable 
to  toxic  chemical  spills.  Because  of  the 
restricted  nature  of  these  populations 
and  their  vulnerability,  endangered 
status  appears  to  be  the  most 
appropriate  classification  for  the 
species.  (See  "Critical  Habitat"  section 
for  a  discussion  of  why  critical  habitat  is 
not  being  proposed  for  these  fishes.) 

Critical  Habitat 

Section  4(a)(3)  of  the  Act.  as  amended, 
requires  that,  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  the 
species  is  determined  to  be  endangered 
or  threatened.  Section  7(a)(2)  of  the  Act 
and  regulations  codified  at  50  CFR.  part 
402  require  Federal  agencies  to  insure,  in 
consultation  with  and  with  the  ' 

assistance  of  the  Service,  that  activities 
they  authorize,  fund  or  conduct  are  not 
likely  to  jeopardize  the  continued 
existence  of  a  listed  species  or  result  in 
the  destruction  or  the  adverse 
modification  of  critical  habitat,  if 
designated.  The  Service's  regulations  (50 
CFR  424.12(a)(1))  state  that  designation 
of  critical  habitat  is  not  prudent  when 
one  or  both  of  the  following  situations 
exist:  (1)  The  species  is  threatened  by 
taking  or  other  human  activity,  and 
identification  of  cntical  habitat  can  be 
expected  to  increase  the  degree  of  such 
threat  to  the  species;  or,  (2)  such 
designation  of  critical  habitat  would  not 
be  beneficial  to  the  species.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  presently  prudent  for  these 
species.  Such  a  determination  would 
result  in  no  known  benefit  to  these  three 
species. 

As  part  of  the  development  of  these 
proposed  rules.  Federal  and  State 


Available  C 


Federal  Register  /  Vol.  57.  No.  131  /  Wednesday,  July  8,  1992  /  Proposed  Rules 


30195 


insure,  in 


agencies  were  notified  of  these  fishes' 
distribution,  and  they  were  requested  to 
provide  data  on  proposed  Federal 
actions  that  might  adversely  affect  the 
species.  No  specific  projects  were 
identified.  Should  any  future  projects  be 
proposed  in  regions  inhabited  by  these 
fishes,  the  involved  Federal  agency  will 
already  have  the  distributional  data 
needed  to  determine  if  the  species  may 
be  impacted  by  their  action.  Each  of 
these  species  occupies  a  very  limited 
range,  and  any  adverse  modification  of 
these  river  stretches  would  be  likely  to 
jeopardize  the  continued  existence  of 
the  species.  Therefore,  habitat 
protection  for  these  species  will  be  best 
accomplished  through  the  section  7 
jeopardy  standard  and  the  section  9 
prohibition  against  take.  Thus,  no 
additional  benefits  would  accrue  from 
critical  habitat  designation  that  would 
i^ot  also  accrue  from  the  listing  of  these 
^ecies. 

In  addition,  these  species  are  rare, 
sind  taking  for  scientific  purposes  and 
jlrivate  collection  could  be  a  threat.  The 
publication  of  critical  habitat  maps  in 
the  Federal  Register  and  local 
newspapers,  and  other  publicity 
accompanying  critical  habitat 
designation  could  increase  the  collection 
threat  and  increase  the  potential  for 
vandalism  during  the  critical  habitat 
designation  process.  The  locations  of 
populations  of  these  species  have 
consequently  been  described  only  in 
general  terms  in  these  proposed  rules. 
Any  existing  precise  locality  data  would 
be  available  to  appropriate  Federal, 
State,  and  local  governmental  agencies 
from  the  Service  office  described  in  the 
"ADDRESSES"  section. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
Conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  The  protection  required  by 
Federal  agencies  and  the  prohibitions 
against  taking  and  harm  are  discussed, 
in  pait,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
pr  threatened  and  with  respect  to  its 


critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  listed 
subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  a  listed  species 
or  to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service. 

The  Service  notified  Federal  agencies 
that  may  have  programs  affecting  these 
species.  No  specific  proposed  Federal 
actions  were  identified  that  would  likely 
afi^ect  any  of  these  species.  Federal 
activities  that  could  occur  and  impact 
the  species  include,  but  are  not  limited 
to,  the  carrying  out  or  the  issuance  of 
permits  for  hydroelectric  facility 
construction  and  operation,  coal  mining, 
reservoir  construction,  steam 
alterations,  wastewater  facility 
development,  pesticide  registration,  and 
road  and  bridge  construction.  It  has 
been  the  experience  of  the  Service, 
however,  that  nearly  all  section  7 
consultations  can  be  resolved  so  that 
the  species  is  protected  and  the  project 
objectives  are  met. 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  set  forth  a  series 
of  general  prohibitions  and  exceptions 
that  apply  to  all  endangered  wildlife. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take 
(includes  harass,  harm,  pursue,  hunt, 
shoot,  wound,  kill,  trap,  or  collect;  or  to 
attempt  any  of  these),  import  or  export, 
ship  in  interstate  commerce  in  the 
course  of  commercial  activity,  or  sell  or 
offer  for  sale  in  interstate  or  foreign 
commerce  any  listed  species.  It  also  is 
illegal  to  possess,  sell,  deliver,  carry, 
transport,  or  ship  any  such  wildlife  that 
has  been  take  illegally.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22 
and  17.23.  Such  permits  are  available  for 
scientific  purposes,  to  enhance  the 


propagation  or  survival  of  the  species, 
and/or  for  incidental  take  in  connection 
with  otherwise  lawful  activities.  In  some 
instances,  permits  may  be  issued  for  a 
specified  time  to  relieve  undue  economic 
hardship  that  would  be  suffered  if  such 
rehef  were  not  available.  These  species 
are  not  in  trade,  and  economic  hardship 
permit  requests  are  not  expected. 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  these  proposals 
will  be  as  accurate  and  as  effective  as 
possible.  Therefore,  conunents  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  these 
proposed  rules  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  these  species; 

(2)  The  location  of  any  additional 
populations  of  these  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  these  species;  and 

(4)  Current  or  planned  activities  in  the 
subject  areas  and  their  possible  impacts 
on  these  species. 

Final  promulgation  of  the  regulations 
on  these  species  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  final  regulations  that  differ  from 
this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  received 
within  45  days  of  the  date  of  publication 
of  the  proposal.  Such  requests  must  be 
made  in  writing  and  addressed  to  (see 
"Addresses"  section  of  these  rules). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Pohcy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  un 
October  25, 1983  (48  FR  49244). 
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Species 


Wildlife  Service,  Asheville  Field  Office. 
330  Ridgefield  Court,  Asheville,  North 
Carolina  28806  (704/665-2782). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports.  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulations  Promulgation 
PART  17— [AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
I.  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  18  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245:  Pub.  L.  99- 
625. 100  Stat.  3500;  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  S  17.11(h)  by 
adding  the  following,  in  alphabetical  order 
under  FISHES,  to  the  List  of  Endangered  and 
Threatened  Wildlife: 


§17.11 
Wildlife. 


(h) 


Endangered  and  ttireatened 


Cofiwio'i  nait*© 


Scieotific  name 


Histonc  range 


Vertetrale 

population 

wtiere 

endangered  or 

threatened 


Status 


Whan  listed 


Criticat 
habim. 


Special 
njtes 


Fishes: 

Darter,  dusfcytart.. 

Madlofn.  pygrtiy.. 
SNner.  palezone. 


ethevstoma     (Catonotu^    U.SA  (TN  and  VA) ...Entire - E 

Nolurus  stanauS * US.A  (TN)  _ Entire E 

•  •  * 

Atofropwsp - U.S>.  (Al_  KY.  and  TN) Entire -....  E 


Dated:  June  22. 1992. 
Richard  N.  Smith. 
Director.  Fish  and  Wildlife  Service. 
(FR  Doc.  92-15977  Filed  7-7-92:8:45  amj 
BtUJNG  COOe  4310-S»-H 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptwric 
Administration 

50  CFR  Parts  217  and  227 

Revisions  To  Enhance  and  Facilitate 
Compliance  With  Sea  Turtle 
Conservation  Requirements  Applicable 
to  Shrimp  Trawlers;  Restrictiont 
J^pplicable  to  Shrimp  Trawlers  and 
Other  Fisheries 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 

ACTION:  Proposed  rules;  notice  of  public 
hearings. 


NA 

NA 
NA 


NA 

NA 
NA 


SUMMARY:  On  April  3a  1992  (57  FR 

18446).  NMFS  issued  a  proposed  rule 
that  would  amend  the  regulations 
protecting  sea  turtles  (50  CFR  parts  217 
and  227,  subpart  D).  Under  the 
Endangered  Species  Act  (16  U.S.C.  1531 
et  seq.)  and  regulations  implemented 
thereunder,  it  is  unlawful  to  take  sea 
turtles.  The  incidental  taking  of  turtles 
during  scientific  research  and  fishing  is 
exempted  from  the  prohibitions  in 
certain  specified  circumstances.  Shrimp 
trawlers  in  the  southeastern  Atlantic 
and  Gulf  of  Mexico  are  so  exempted  if 
they  employ  specified  measures  (sea 
turtles  conservation  measures)  to  reduce 
the  mortality  of  sea  turtles  incidentally 
taken. 
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NMFS  has  revised  the  schedule  for 
public  hearings  on  this  proposed  rule  to 
include  an  additional  hearing  in  Texas. 
DATES:  Comments  on  the  proposed  rule 
will  be  accepted  until  July  29. 1992. 
Public  hearings  are  scheduled  as 
follows: 

1.  June  22, 1992,  at  7  pjn.->-ll  p.m..  Port 
Araiuas.  TX. 

2.  June  23, 1992.  at  7  p.m.— 11  pan.,  Pasadena, 
TX. 

3.  June  24, 1992.  at  2  pjn.— 6  pjn.,  Thibodaux, 
LA. 

4.  June  25, 1992,  at  7  p.m.— 11  p.m..  Mobile, 
AL 

5.  June  30. 1992,  at  7  p.m.— 11  p.m.,  St. 
Petersburg.  FL 

6.  July  9, 1992,  at  7  p.m.— 11  p.m.,  Charleston. 
SC. 

7.  July  10, 1992,  at  7  p.m.— 11  p.m.,  Brunswick. 
jGA. 

8.>July  16. 1982.  at  7  p.m.— 11  pjn..  Morehead 

City,  NC. 
9.  July  17, 1992,  at  7  p.m.— 11  p.m.,  Manfeo, 

NC. 
la  July  22. 1992,  at  7  p.m.— 11  p.m..  S.  Padre 

Island.  TX. 


11.  July  23, 1992,  at  7  p.m.— 11  p.m..  Lake 
Charles.  LA. 

12.  July  24. 1991  at  7  p.m.— 11  p.m..  Biloxi. 
MS. 

ADDRESSES:  Send  written  comments  to 
Dr.  Nancy  Foster,  Director.  Office  of 
Protected  Resources.  National  Marine 
Fisheries  Service,  1335  East  West 
Highway.  Silver  Spring,  MD  20910. 
The  hearings  will  be  held  at  the 
following  locations: 

1.  Port  Aransas  Civic  Center,  710  West 
Avenue  A,  Port  Aransas,  TX 

2.  San  Jacinto  College.  Slocomb  Auditorium. 
8060  Spencer  Highway.  Pasadena,  TX 

3.  Thibodeaux  Civic  Center,  310  North  Canal 
Boulevard.  Thibodaux.  LA 

4.  Mobile  Civic  Center,  401  Civic  Center 
Drive,  Mobile,  AL 

5.  University  of  South  Florida.  Bayboro 
Campus,  Campus  Activities  Center,  104  7th 
Avenue  South  (Comer  of  2nd  Street  &  8th 
Avenue  South),  St.  Petersburg,  FL 

6.  South  Carolina  Wildlife  &  Marine  Resource 
DepL.  217  Fort  Johnson  Road,  Charleston, 
SC 


7.  National  Guard  Armory.  3100  Norwich 
Street.  Brunswich.  GA 

8.  West  Carteret  High  School.  Route  2.  Box 
390,  Country  Club  Road,  Morehead  City, 
NC 

9.  North  Carolina  Aquarium.  Box  967,  Airport 
Road,  Manteo,  NC 

10.  South  Padre  island  Civic  Center,  7355 
Padre  Blvd.,  South  Padre  Island.  TX 

11.  Burion  Coliseum.  6400  South  Common, 
Lake  Charles.  LA 

12.  J.L  Scott  Marine  Educational  Center.  115 
Beach  Blvd..  Biloxi,  MS 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  A.  Oravetz,  Chief,  Protected 
Species  Program,  NMFS  Southeast 
Regional  Office.  813-893-3366,  or  Phil 
Williams,  NMFS  National  Sea  Turtle 
Coordinator,  301-713-2322. 

Dated:  July  1. 1992. 

Charles  Karaella, 

Deputy  Director,  Office  of  Protected 
Resources. 

[FR  Doc.  92-15900  Filed  7-7-92;  8:45  am] 
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This  secton  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public   Notices  of  hearings  and 
rnvestigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

World  Wildlife  Fund;  Intent  to  Award  a 
Grant  1 

agency:  Office  of  International 
Cooperation  and  Developmer^t  (OICD). 

ACTION:  Notice  of  intent. 


activity:  OICD  intends  to  award  a 
Grant  to  the  World  Wildlife  Fund 
(WWT)  to  provide  partial  funding 
support  for  the  project  entitled  "People, 
Parks,  and  Participation:  Creating 
Effective  Linkages." 

authority:  Section  1458  of  the  National 
Agricultural  Research,  Extension  and 
Teaching  Policy  Act  of  1977,  as  amended 
(7  U.S.C.  3291).  and  the  Food  Security 
Act  of  1985  (Public  Law  99-198). 

OICD  anticipates  the  availability  of 
funds  in  fiscal  year  1992  (FY92)  to 
support  transportation/per  diem  for 
three  participants  at  the  WWF 
workshop.  "People,  Parks,  and 
Participation:  Creating  Effective 
Linkages."  The  workshop  will  link  those 
with  experience  in  grassroots 
development  and  local  participation 
(i.e..  the  experts  in  rural  development), 
with  the  international  conservation  and 
donor  organizations  implementing  such 
projects. 

Based  on  the  above,  this  is  not  a 
formal  request  for  application.  An 
estimated  $8,734  will  be  available  in 
FY92  as  partial  project  support. 

Information  on  proposed  Grant  #59- 
319R-2-025  may  be  obtained  from: 
USDA/OICD  Administrative  Services, 
0324— South  Bldg..  Washington,  DC 
20250-4300. 

Dated:  July  1. 1992. 
Nancy  I.  Croft. 

Contracting  Officer. 

[FR  Doc.  92-15866  Filed  7-7-92q8:45  am) 
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SoH  Conservation  Service 

Monroe  Annabelia  Watershed;  Sevier 
County,  Utah 

AQENCV:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 

action:  Notice  of  fmding  of  no 
significant  impact.  ^^^ 
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IntemaUor 
Commercf 


summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  of 
Environmental  Quality  Guidelines  (40 
CFR  part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650):  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Monroe  Annabelia  Watershed,  Sevier 
County,  Utah. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Francis  T.  Holt.  State 
Conservationist,  Soil  Conservation 
Service.  PO  Box  11350.  Salt  Lake  City, 
Utah  84147,  (810)  524-5050. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Francis  T.  Holt,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

This  project  concerns  conservation  of 
agricultural  water.  Plaruied  actions 
include  installation  of  225,330  feet  of 
irrigated  pipeline,  5.5  miles  of  canal 
enlargement,  5  wildlife  watering 
facilities,  and  75  acres  of  upland  wildlife 
planting.  Conservation  treatment 
elements  of  the  resource  management 
systems  include  improved  irrigation 
water  management  on  4.402  acres. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state,  and  local  agencies  and 
interested  parties.  Basic  data  developed 
during  the  environmental  assessment 
are  on  file  and  may  be  reviewed  by 
contacting  Mr.  Francis  T.  Holt.  A  Umited 
number  of  copies  of  the  FONSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 


Implementation  of  the  proposal  will 
not  be  initiated  until  August  7, 1992. 

This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  Program  No. 
10.904.  Watershed  Protection  and  Flood 
Prevention  Program  and  is  subject  to  the 
provisions  of  Executive  Order  12372  which 
requires  intergovernmental  consultation  with 
state  and  local  officials. 

Dated:  July  1. 1992. 

Norm  Priest, 

Deputy  State  Conservationist. 

[FR  Doc.  92-15902  Filed  7-7-92;  8:45  am) 
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COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Minnesota  Advisory  Conomittee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  factfinding  meeting  of  the 
Minnesota  Advisory  Committee  to  the 
Commission  will  be  held  from  8  a.m. 
until  6  p.m.  on  Thursday,  July  30, 1992 
and  Friday,  July  31. 1992  at  the  Crown 
Sterling  Suites,  425  S.  Seventh  Street. 
Minneapolis.  Mirmesota.  The  purpose  of 
this  meeting  is  for  the  Committee  to 
study  media  stereotyping  of  minorities. 

Persons  desiring  additional 
information  should  contact  Mary 
Ryland.  Committee  Chairperson  at  (313) 
727-3673  or  Constance  M.  Davis. 
Regional  Director  of  the  Midwestern 
Regional  Office.  U.S.  Commission  on 
Civil  Rights,  at  (312)  353-8311.  Hearing- 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter  should  contact 
the  Regional  Division  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  June  30. 1992. 

Carol  Lee  Hurley, 

Chief  Regional  Programs  Coordination  Unit. 

(FR  Doc.  92-15916  Filed  7-7-92;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration, 
Commerce 

Export  Trade  Certificate  of  Review 

action:  Notice  of  Issuance  of  an  Export 
Trade  CertiBcate  of  Review,  Application 
No.  92-00006. 

summary:  The  Department  of 
Commerce  has  issued  an  Export  Trade 
Certificate  of  Review  to  Chris  D. 
McFarland  d/b/a  McChris  International 
(hereinafter  referred  to  as  "McChris 
International").  This  notice  sommarizes 
the  conduct  for  whidi  certification  has 
been  granted. 

FOR  FURTHER  MRMWATKM  CONTACT: 

George  Midler,  Director.  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  (202)  377-5131. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  title  III  are 
found  at  15  CFR  part  325  (1991)  (50  FR 
1B04.  lanuary  11, 1985). 

The  Office  of  Export  Trading 
Company  Affairs  ("OETCA")  is  issuing 
this  notice  pursuant  to  15  CFR  32S.6(b), 
which  requires  the  Department  of 
Commerce  to  publish  a  summary  of  a 
Certificate  in  the  Federal  Register. 
Under  aection  305(a)  of  the  Act  and  15 
CFR  325.11(a),  any  person  aggrieved  by 
the  Secretary's  determination  may, 
within  30  days  of  the  date  of  this  notice, 
bring  an  action  in  any  appropriate 
district  court  of  the 'United  States  to  set 
aside  the  determination  on  the  ground 
that  the  determination  is  erroneous. 

Description  of  Certified  Conduct 

Export  Trade 

1.  Products.  All  products. 

2.  Services.  Ail  services. 

3.  Technology  Rights.  Intellectual 
property  rights  including,  but  not  limited 
to,  patents,  trademarks,  copyrights,  and 
trade  secrets  that  relate  to  the  Products 
and  Services. 

4.  Export  Trade  Facilitation  Services 
(as  They  Relate  to  the  Export  of 
Products.  Services,  and  Technology 
Rights).  Consulting;  foreign  marlcet 
research;  marketing  and  trade 
promotion;  financing;  insurance; 
licensing;  services  related  to  comphance 
with  customs  documentation  and 
procedures;  transportation  and  shipping 
warehousing  and  other  services  to 
facilitate  the  transfer  of  ownership  and/ 
or  distribution;  and  communication  and 
processing  of  export  orders. 


Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods  of 
Operation 

1.  With  respect  to  the  sale  of  Products 
and  Services  and  the  licensing  of 
Technology  Rights  in  the  Export 
Markets,  McChris  International  may: 

a.  Provide  and/or  arrange  for  tfie 
provision  of  Export  Trade  Facilitation 
Services; 

b.  Engage  in  promotional  and 
marketing  activities; 

c.  Enter  into  exclusive  and  non- 
exclusive agreements  with  individual 
Suppliers  and  Export  Intermediaries  for 
the  export  of  Products  and  Services  to 
and  the  licensing  of  Technology  Rights 
in  the  Export  Markets; 

d.  Enter  into  exclusive  and  non- 
exclusive agreements  with  distributors 
in  the  Export  Markets; 

e.  Establish  the  price  of  Products  and 
Services  for  sale  and  Technology  Rights 
for  license  in  the  Export  Markets;  and 

f.  Allocate  export  orders  and  divide 
the  Export  Markets  among  the  Suppliers 
for  the  sale  of  Products  and  Services 
and  the  licensing  of  Technology  Rights. 

2.  McChris  International  and 
individual  Suppliers  may  regularly 
exchange  information  on  a  one-to-one 
basis  regarding  that  Supplier's 
inventories  and  near-term  production 
schedules  in  order  that  the  availability 
of  Products  for  export  can  be 
determined  and  effectively  coordinated 
by  McChris  International  with  its 
distributors  in  the  Export  Markets. 

Definitions 

Export  Intermediary  means  a  person 
who  acts  as  a  distributor,  sales 
representative,  sales  or  marketing  agent, 
or  broker,  or  who  performs  similar 
,  functions,  including  providing  or 
arranging  for  the  provision  of  Export 
Trade  Facilitation  Services  for  sales  to 
the  Export  Markets. 

Supplier  means  a  person  who 
produces,  provides,  licenses,  or  sells  a 
Product,  Service,  or  Technology  Right. 

A  copy  of  each  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
room  4102,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington.  DC  20230. 


Dated:  July  2. 1982. 
George  MmMw. 

Director,  Office  c^  Export  Trading  Company 
Affairs. 
(PR  Doa  82-18064  Filed  7-7-B2;  8:45  am)  • 

WLUNO  COW  3B1«-0iMI 


National  Oceanic  and  Atmospheric 
Administration 

Coastal  Zone  Management;  Federal 
Consistency  Appeal  by  Joseph 
Rushton  and  Frande  Codd  from  an 
Objection  by  the  State  of  Maryland 

agency:  National  Oceanic  and 
Atmospheric  Administration;  DOC. 

action:  Notice  of  appeal  and  request  for 
comments. 

On  October  11, 1991,  the  Secretary  of 
Commerce  (Secretary)  received  a  notice 
of  appeal  from  Joseph  Rushton  and 
Francis  Codd  (Appellants).  The 
Appellants  are  appealing  to  the 
Secretary  under  section  307(c)(3)(A)  of 
the  Coastal  Zone  Management  Act 
(CZMA)  and  the  Department's 
implementing  regulations,  15  CFR  part 
930,  subpart  H.  The  appeal  is  taken  from 
an  objection  by  the  State  of  Maryland 
Department  of  Natural  Resources  (State) 
to  the  Appellants'  consistency 
certification  for  a  U.S.  Army  Corps  of 
Engineers  (Corps)  permit  to  construct  an 
elevated  house  and  a  gravel  driveway 
on  a  0.25  acre  waterfront  lot  having 
frontage  along  Sullivan's  Cove,  off  of  the 
Severn  River,  in  Anne  Arundel  County. 
Maryland.  The  project  site  is  located 
within  the  Chesapeake  Bay  Critical 
Area. 

The  CZMA  provides  that  a  timely 
objection  by  a  state  to  a  consistency 
certification  precludes  any  Federal 
agency  from  issuing  licenses  or  permits 
for  the  activity  unless  the  Secretary  of 
Commerce  finds  that  the  activity  is 
either  "consistent  with  the  objectives" 
of  the  CZMA  (Ground  I)  or  "necessary 
in  the  interest  of  national  security" 
(Ground  II).  SecUon  307(C)(3)(A).  To- 
make  such  a  determination,  the 
Secretary  must  find  that  the  proposed 
project  satisfies  the  requirements  of  15 
CFR  930.121  or  930.122. 

The  Appellants  request  that  the 
Secretary  override  the  Stale's 
consistency  objections  based  on  Ground 
I.  To  make  the  determination  that  the 
proposed  activity  is  "consistent  with  the 
objectives"  of  the  CZMA,  the  Secretary 
must  find  that:  (1)  The  proposed  activity 
furthers  one  or  more  of  the  national 
objectives  or  purposes  contained  in 
section  302  or  303  of  the  CZMA,  (2)  the 
adverse  effects  of  the  proposed  activity 
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do  not  outweigh  its  contribution  to  the 
national  interest,  (3)  the  proposed 
activity  will  not  violate  the  Clean  Air 
Act  or  the  Federal  Water  Pollution 
Control  Act.  and  (4)  no  reasonable 
alternative  is  available  that  would 
permit  the  activity  to  be  conducted  in  a 
manner  consistent  with  the  State's 
coastal  management  program.  15  CFR 
930.121. 

Public  comments  are  invited  on  the 
findings  that  the  Secretary  must  make  as 
set  forth  in  the  regulations  at  15  CFR 
930.121.  Comments  are  due  within  30 
days  of  the  publication  of  this  notice 
and  should  be  sent  to  Glenn  E.  Tallia. 
Attorney-Adviser,  Office  of  the 
Assistant  General  Counsel  for  Ocean 
Services.  National  Oceanic  and 
Atmospheric  Administration.  U.S. 
Department  of  Commerce,  1825 
Connecticut  Avenue,  NW..  suite  603, 
Washington  DC  20235.  Copies  of 
comments  will  be  forwarded  to  the 
Appellant  and  State. 

All  nonconfidential  documents 
submitted  in  this  appeal  are  available 
for  public  inspection  during  business 
hours  at  the  offices  of  the  State  and  the 
Office  of  the  Assistant  General  Counsel 
for  Ocean  Services. 

FOR  AOOmOWAL  IHf  ORMATIOH  CONTACT: 

Glenn  E.  Tallia,  Attorney-Adviser, 
Office  of  the  Assistant  General  Counsel 
for  Ocean  Services,  National  Oceanic 
and  Atmospheric  Administration.  U.S. 
Department  of  Commerce,  1825 
Connecticut  Avenue.  N'W.,  suite  603, 
Washington.  DC  20235,  (202)  606-4200. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Assistance) 

Dated:  July  1. 1992. 
Thomas  A.  Carapbell, 
General  Counsel 

(PR  Doc.  92-15873  Filed  7-7-92;  8:45  ami 
BHJJtMCOOC  ssia-OMi 


0«an  John  A.  Knauss  Marine  Policy 
Fellowship  Program;  Grants 
Availability 

agency:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

action:  Dean  John  A.  Knauss  Marine 
Policy  Fellowship;  Open  for 
Applications.  

summary:  In  1979.  the  National  Sea 
Grant  College  Program  Office 
(NSGCPO).  in  fulfilling  its  broad 
educational  responsibilities,  initiated  a 
program  to  provide  educational 
experience  in  the  policies  and  processes 
of  the  Legislative  and  Executive 


Branches  of  the  Federal  Government  to 
graduate  students  in  marine  related 
fields.  The  Fellowship  program  accepts 
applications  once  a  year  during  the 
month  of  September.  All  applicants  must 
submit  an  application  to  one  of  the  state 
Sea  Grant  College  Programs  in  their 
area. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Bernard  Griswold.  Director,  National 
Sea  Grant  Federal  Fellows  Program, 
National  Sea  Grant  College  Program. 
1335  East- West  Highway.  Silver  Spring, 
Maryland  20910,  telephone  (301)  713- 
2431  or  call  your  nearest  Sea  Grant 
program: 

University  of  Alaska— (907)  474-7086. 
University  of  California— (619)  534-4440. 
University  of  Connecticut— (203)  445- 

3457. 
University  of  Delaware— (302)  451-2841. 
University  of  Florida- (305)  392-5870. 
University  of  Georgia— (706)  542-7671. 
University  of  Hawaii— (808)  956-7031. 
University  of  Illinois— (217)  333-1824. 
Louisiana  State  University— (504)  388- 

6710. 
University  of  Maine— (207)  581-1436. 
University  of  Maryland— (301)  405-6371. 
Massachusetts  Institute  of  Technology— 

(617)  253-7131. 
University  of  Michigan— (313)  763-1437. 
University  of  Minnesota — (612)  625- 

2765. 
Mississippi-Alabama  Sea  Grant 

Consortium— (601)  875-9341. 
University  of  New  Hampshire — (603) 

749-1585. 
New  Jersey  Marine  Sciences 

Consortium— (908)  872-1300. 
University  of  North  Carolina — (919)  515- 

2454. 
Ohio  State  University— (614)  292-8949. 
Oregon  State  University— (503)  737- 

3396. 
University  of  Puerto  Rico— (809)  832- 

3585. 
Purdue  University— (317)  494-3622. 
University  of  Rhode  Island— (401)  792- 

6800. 
South  Carolina  Sea  Grant  Consortium— 

(803)  727-2078. 
University  of  Southern  Cahfomia— (213) 

740-1961. 
Texas  A&M  University— (409)  845-3854. 
Virginia  Graduate  Marine  Science 

ConsorUum  (804)  924-5965; 
University  of  Washington— (206)  543- 

6600. 
University  of  Wisconsin— (608)  262- 

0905. 
Woods  Hole  Oceanographic 
Institution— (508)  548-1400  x2578. 


SUPPLEMENTARY  INFORMATION: 
Dean  lohn  A.  Knauss  Marine  Policy 
Fellowship,  National  Sea  Grant  College 
Federal  Fellows  Program,  Purpose  of  the 
Fellowship  Program 

In  1979.  the  National  Sea  Grant 
College  Program  Office  (NSGCPO).  in 
fulfilling  its  broad  educational 
responsibilities,  initiated  a  program  to 
provide  educational  experience  in  the 
policies  and  processes  of  the  Legislative 
and  Executive  Branches  of  the  Federal 
Government  to  graduate  students  in 
marine  related  fields.  The  U.S.  Qongress 
recognized  the  value  of  this  program  and 
in  1987,  Public  Law  100-220  stipulated 
that  the  Sea  Grant  Federal  Fellows 
Program  was  to  be  a  formal  part  of  the 
National  Sea  Grant  College  Program 
Act.  The  recipients  are  designated  Dean 
John  A.  Knauss  Marine  Policy  Fellows. 

Announcement 

Fellows  program  announcements  are 
sent  annually  to  all  participating  Sea 
Grant  institutions  and  campuses  by  the 
state  Sea  Grant  Director  upon  receipt  of 
a  notice  from  the  National  Sea  Grant 
College  Program  Office  (NSGCPO).  A 
brochure  describing  the  program  is  also 
available  from  the  NSGCPO  for 
distribution  by  both  that  office  and  the 
slate  Sea  Grant  programs. 

Eligibility 

Any  student  who.  at  the  time  of 
application,  is  in  a  master's,  doctoral  or 
professional  program  in  a  marine  related 
field  from  any  accredited  institution  of 
higher  education  may  apply  to  the 
NSGCPO  through  any  state  Sea  Grant 
program. 

Deadlines 

•  Students  must  submit  applications 
to  a  slate  Sea  Grant  Director,  w?ho  will 
be  the  applicants  sponsor,  by  the  date 
set  by  the  Directors  in  their  individual 
program  announcement  (usually  eariy  to 
mid-September). 

•  Applications  are  to  be  submitted  to 
the  NSGCPO  by  the  sponsoring  state 
Sea  Grant  Director,  no  later  than  close 
of  business  on  September  30th  of  any 
given  year. 

•  The  selection  process  and 
subsequent  notification  will  be 
completed  by  October  3l8t  of  any  given 
year. 

Stipend  and  Expenses 

For  1993  a  Fellow  will  receive  a 
stipend  amount  of  $24,000. 

Application 

An  application  will  include: 

•  Personal  and  academic  resume  or 
curriculiun  vitae. 
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•  Education  and  career  goal 
statement  from  the  applicant  with 
emphasis  on  what  the  prospective 
FelJow  expects  from  the  experience  in 
the  way  of  career  development,  (not  to 
exceed  2  pages) 

•  No  more  than  two  letters  of 
recommendations  with  at  least  one 
being  from  the  student's  major 
professor.  Thesis  papers  are  not  desired. 

•  A  letter  of  endorsement  from  the 
sponsoring  state  Sea  Grant  Director. 

•  Copy  of  undergraduate  and 
graduate  student  transcripts. 

It  is  our  intent  that  all  applicants  be 
evaluated  only  on  their  ability,  therefore 
lettCTS  of  endorsements  from  members 
of  Congress,  friends,  relatives  or  others 
Will  not  be  considered. 

Placement  preference  in  the  Executive 
or  Legislative  Branches  of  the 
povemment  may  be  stated,  and  will  be 
honored  to  the  extent  possible. 

Selection  Criteria 

The  selection  criteria  will  include: 

•  Strength  of  Academic  Performance. 

•  Communication  Skills  (both  written 
and  verbal). 

•  Diversity  of  Academic  Background. 

•  Work  Experience. 

•  Support  of  Major  Professor. 

•  Support  of  Sea  Grant  Director. 

•  Ability  to  Work  with  People. 

Selection 

Selection  of  Hnalists  will  be  made  by 
a  panel  chaired  by  the  Director  of 
Federal  Fellowships  of  the  NSGCPO  and 
include  representation  from»(l)  the 
Council  of  Sea  Grant  Directors,  (2)  the 
Office  of  the  Assistant  Administrator  for 
Oceanic  Atmospheric  Research,  and  (3) 
the  current  and  possibly  past  groups 
Fellows.  The  individuals  representative 
of  these  groups  will  be  chosen  on  a  year 
by  year  basis  according  to  availability, 
timing,  and  other  exigencies.  Selection 
of  finalists  by  the  panel  will  be  done 
according  to  the  criteria  outlined  above. 
After  selection,  the  panel  will  group 
applicants  into  the  two  categories, 
legislative  and  executive,  based  upon 
the  applicant's  stated  preference  and/or 
the  judgment  of  the  panel  based  upon 
material  submitted.  The  number  of 
fellows  assigned  to  the  Congress  will  be 
limited  to  10. 

Dated.  July  1, 1992. 
Ned  A.  Ostenso, 

Assistant  Administrator,  Oceanic  aid  . 
A  tmosptieric  Research. 
(FR  Doc.  92-15895  Filed  7-7-92:  8:45  am] 
BILUNG  CODE  3510-12-M 


Marin*  Mammals;  Report  to  Congress 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS).  NCAA.  Commerce. 
action:  Notice  of  Report  Availability. 

summary:  Title  XI  of  Public  Law  101- 
627,  the  Fishery  Conservation 
Amendments  of  1990,  requires  NMFS  to 
provide  a  report  to  Congress  on  an 
assessment  of  the  effectiveness  of  the 
Marine  Mammal  Protection  Act 
provisions  for  waivers  of  the 
moratorium  on  takings,  and  state  and 
Federal  authorizations  with  regard  to 
the  management  of  the  marine  mammal 
populations  for  responding  to  conflicts 
between  marine  mammals  and  human 
activities  in  the  State  of  Washington. 
The  report  is  also  to  provide  information 
on  the  status  and  trends  of  four  marine 
mammal  species  in  Washington: 
California  sea  lions,  harbor  seals,  Steller 
sea  lions  and  sea  otters.  This  report  is 
now  available  for  distribution  to  the 
general  public  from  the  locations  listed 
below  (See  ADDRESSES). 
ADDRESSES:  A  copy  of  the  report  is 
available  from  either  (1)  Director,  Office 
of  Protected  Resources,  National  Marine 
Fisheries  Service,  1335  East-West 
Highway,  Silver  Spring,  MD  20910,  or  (2) 
Regional  Director,  National  Marine 
Fisheries  Service,  7600  Sand  Point  Way 
NE.  BIN  C15700— Bldg.  1.  Seattle,  WA 
98115-0070. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ken  Hollingshead,  F/PR2,  NMFS. 
301/713-2055  or  Mr.  Joe  Scordino,  F/ 
NWR,  NMFS," 206/526-6143. 

Dated:  lime  30. 1992. 
Charles  Karnella, 

Deputy  Director.  Office  of  Protected 
Resources. 

[FR  Doc.  92-15850  Filed  7-7-92;  8:45  am) 
BILLING  COOC  35W-23-M 


Florida  Keys  National  Marine 
Sanctuary  Advisory  Council  Meeting 

AGENCY:  Sanctuaries  and  Reserves 
Division  (SRD),  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM), 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Department  of 
Commerce. 

ACTION:  Florida  Keys  National  Marine 
Sanctuary  Advisory  Council  Notice  of 
Open  Meeting. 

SUMMARY:  The  Council  was  established 
in  December  1991  to  advise  and  assist 
the  Secretary  of  Commerce  in  the 
development  and  implementation  of  the 
comprehensive  management  plan  for  the 
Florida  Keys  National  Marine 
Sanctuary. 


TIME  AND  PLACE:  July  23  and  24, 1992 
from  9  a.m.  until  adjournment.  The 
meeting  location  will  be  at  the 
Buccaneer  Resort,  2800  Overseas 
Highway,  Mile  Market  4&5,  Marathon, 
Florida. 

AOENOA:  1.  Discussion  of  water  use 
zoning  scheme. 

2.  Discussion  of  Management 
Strategies. 

PUBUC  PARTICIPATION:  The  meeting  will 
be  open  to  public  participation  and  the 
last  thirty  minutes  will  be  set  aside  for 
oral  comments  and  questions.  Seats  will 
be  set  aside  for  the  public  and  media. 
Seats  will  be  available  on  a  first-come 
first-served  basis. 

FOR  FURTHER  INFORMATION  CONTACT 

Pamala  James  at  (305)  745-2437  or  Ben 
Haskell  at  (202)  606-4016. 

Federal  Domestic  Assistance  Catalog 
Number  11.429  Marine  Sanctuary  Program. 

Frank  W.  Maioney, 

Acting  Deputy  Assistant  Administrator  for 

Ocean  Services  and  Coastal  Zone 

Management. 

|FR  Doc.  92-15979  Filed  7-7-92;  8:45  am) 

MLLMG  COOK  3S10-0S-M 


Marine  Mammals 

AGENCY  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
ACTION:  Modification  of  Scientific 
Research  Permit  (P129F)-       

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  %  216.33(d)  and  (e)  of 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216).  and  §  222.25  of  the 
regulations  governing  endangered  fish 
and  wildlife  permits  (50  CFR  part  222), 
Scientific  Research  Permit  No.  492 
issued  to  Dr.  Bruce  Mate,  Marine 
Science  Center,  School  of 
Oceanography,  Oregon  State  University, 
Newport,  OR  97365,  on  March  1. 1985.  to 
take  by  inadvertent  harassment,  up  to 
200  bowhead  whales  (Baloena 
mysticetus)  while  attempting  to  tag  ten 
(10),  is  modified  to  extend  the  expiration 
date  to  December  31, 1992. 

This  modification  is  effective  from 
January  1, 1992  to  December  31, 1992. 

Documents  pertaining  to  this 
Modification  and  Permit  are  available 
for  review,  by  appointment,  in  the  Office 
of  Protected  Resources,  National  Marine 
Fisheries  Service,  NOAA,  1335  Fasl- 
West  Hwy.,  Room  7324,  Silver  Spring, 
MD  20910  (301/713-2289);  Director, 
Northwest  Region,  National  Marine 
Fisheries  Service,  NOAA.  7600  Sand 
Point  Way.  NE  BIN  C15700,  Seattle,  W;\ 
98115  (206/526-6150);  and 
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Director,  Alaska  Region.  National 
Marine  Fisheries  Service.  NOAA. 
Federal  Annex.  9109  Mendenhall  Mall 
Road,  suite  6.  Juneau.  AK  99802  (907/ 
568-7221). 

Dated:  June  30. 1992. 

Charles  Kamella, 

Deputy  Director.  Office  of  Protected 
Resources.  National  Marine  Fisheries 
Ser\-ice. 

[FR  Doc.  &2-15849  Filed  7-7-92;  8:45  am) 

BILUNQ  COOC  3S10-23-4I 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 


Adjustment  of  Iniport  Limits  for 
Certain  Cotton  and  Man-Made  Fit>er 
Textile  Products  Produced  or 
Manufactured  in  India 

July  1,  1992. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing 
limits. 

EFFECTIVE  DATE:  July  9. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  Tallarico.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-421^  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6705.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  certain 
categories  are  being  increased  for 
carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tanff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27. 1991).  Also 
see  57  FR  1905.  published  on  January  16. 
1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 


only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  0.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
Committee  for  the  Implementation  of  Textile 
Agreements 
luly  1. 199i 

Commissioner  of  Customs. 
Department  of  tfie  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  lanuary  13. 1992.  by  the  Chairmaa 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  textiles  and  textile 
products,  produced  or  manufactured  in  India 
and  exported  during  the  twelve-month  period 
which  began  on  January  1, 1992  and  extends 
through  December  31. 1992. 

Effective  on  July  9. 1992.  you  are  directed  to 
amend  further  the  directive  dated  January  13. 
1992.  to  increase  the  limits  for  the  following 
categories,  as  provided  under  the  terms  of  the 
current  bilateral  agreement  between  the 
Governments  of  the  United  States  and  India: 


CateQO»y 

Adiiistod  twwive-month 
limit' 

l.eveis  in  Group  1 

314....„ 

342/642 _ 

363 

5.475.022  square  meters 
939.600  dozen. 
29.016,185  numbers. 

■  Ihe  imtts  liave  not  tteen  adiusted  to  account  for 
any  imports  mportod  attar  December  31. 1991. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Auggie  D.  Tantillo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  92-15859  Filed  7-7-92;  8:45  am) 
BILUNO  CODE  SStO-OR-f 


Adjustment  of  Import  Limits  for 
Certain  Cotton  and  Man-Made  Fll>er 
Textile  Products  Produced  or 
Manufactured  in  Pakistan 

July  1. 1992. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits.  

EFFECTIVE  DATE:  July  9. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Anne  Novak.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 


(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6714.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Autfaorit)':  Executive  Order  11551  of  March 
3. 1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
use,  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing  and  special  shift. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27, 1991).  Also 
see  57  FR  14563.  published  on  April  21. 
1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
Committee  for  the  Implementation  of  Textile 
Agreements 
July  1. 1992. 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner  This  directive  amends^ 
but  does  not  cancel,  the  directive  issued  to 
you  on  April  15. 1992.  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Pakistan  and  exported  during  the  twelve- 
month period  which  began  on  January  1. 1992 
and  extends  through  December  31. 1992. 

Effective  on  July  9, 1992.  you  are  directed  to 
amend  the  directive  dated  April  15. 1992  to 
adjust  the  limits  for  the  following  categories, 
as  provided  under  the  terms  of  the  current 
bilateral  agreement  between  the 
Governments  of  the  United  States  and 
Pakistan: 


Category 


Adiusted  tvwive-montti 
limit ' 


239 

338 

339 

351/651 
638/639 


943,738  kilograms. 
4,093,748  dozen 
994.262  dozen. 
191.795  dozen. 
98.670  dozen. 


•  DwRmits  h 
Wiy  imports  exp 

TheCommi 
Textile  Agree 
these  actions 
exception  to  t 
U.S.C.  553(a)( 

Sincerely. 
Auggie  D.  Tai 
Chairman,  Cc 
of  Textile  Agi 
[FR  Doc.  92-1 

BHJJNG  COCCI 


Office  of  th 

Defense  Po 
Committee; 


ACTION:  No 


Federal  Register  /  Vol.  57.  No.  131  /  Wednesday,  July  8.  1992  /Notices 


30203 


*  The  bnits  have  not  been  adiusted  to  account  tor 
any  imports  exported  after  Decemiier  31, 1991. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  92-15858  Filed  7-7-92;  8:45  am) 
BttlMG  CODE  MMMM-F 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Policy  Board  Advisory 
Committee;  IMeeting 

action:  Notice  of  Advisory  Committee 
meeting. 

summary:  The  Defense  Policy  Board 
Advisory  Committee  will  meet  in  closed 
session  on  21  July  1992  from  0900  until 
1700  and  on  22  July  1992  from  0800  until 
1700  in  the  Pentagon,  Washington,  DC. 

The  mission  of  the  Defense  Policy 
Board  is  to  provide  the  Secretary  of 
Defense,  Deputy  Secretary  of  Defense 
and  the  Under  Secretary  of  Defense  for 
Policy  with  independent,  informed, 
advice  and  opinion  concerning  major 
matters  of  defense  policy.  At  this 
meeting  the  Board  will  hold  classified 
discussions  on  national  security  matters. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  92-463,  as  amended  [5  U.S.C. 
app.  II,  (1982)],  it  has  been  determined 
that  this  Defense  Policy  Board  meeting 
concerns  matters  listed  in  5  U.S.C.  552b 
(c)(l)(1982),  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Dated:  )uly  2, 1992. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Office  Department  of  Defense 

[FR  Doc.  92-15933  Filed  7-7-92;  8:45  am) 

BILUNG  COOE  3810-01-M 


Pubiic  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number: 
Defense  FAR  Supplement,  223.570,  Drug- 
Free  Work  Force,  and  the  clause  at 


252.223-7004:  OMB  Control  Number 
0704-3336. 

Type  of  Request-  Revision. 

Average  Burden  Hours/Minutes  Per 
Response:  80  hours. 

Responses  Per  Respondent:  1. 

Number  of  Respondents:  20,608. 

Annual  Responses:  20,608. 

Annual  Burden  Hours  (Including 
Recordkeeping):  2,637,824. 

Needs  and  Uses:  Defense  FAR 
Supplement  252.223-7004  requires  the 
maintenance  of  appropriate  records 
attendant  to  a  program  for  achieving  a 
drug  free  work  force.  The  program 
includes  random  drug  testing  of 
contractor  employees  working  in 
sensitive  positions. 

Affected  Public:  Businesses  or  other 
for-profit.  Non-profit  institutions,  and 
Small  businesses  or  organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Mr.  Peter  N. 
Weiss. 

Written  comments  and 
reconunendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Weiss  at  the  Office  of  Management 
and  Budget,  Desk  Officer  for  DoD.  room 
3235,  New  Executive  Office  Building, 
Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  William 
P.  Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  suite  1204, 
Arlington,  Virginia  22202-4302. 

Dated:  July  2, 1992. 
L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Deportment  of  Defense. 

|FR  Doc.  92-15932  Filed  7-7-92;  8:45  am] 

aiLLMM  CODE  3StO-01-« 


Department  of  the  Army 

Re-emphasis  for  Participation  in  the 
Joint  Military  Astray,  Freight  Program 
(JMAFP) 

AGENCY:  Military  Traffic  Management 
Command  (MTMC),  DOD. 
action:  Reprint  of  FR  28489,  Re- 
emphasis  for  participation  in  the  Joint 
Military  Astray  Freight  Program 
(JMAFP).  

summary:  This  JMAFP  is  being 
reprinted  in  its  entirety  from  the  25  June 
1992  Federal  Register  (57  FR  28489),  to 
correct  spelling  and  other  minor  errors. , 

Request  all  mode  carriers  make  a 
thorough  search  of  their  freight 
terminals  and  warehouses  to  help  in 


locating  government  frustrated  property 
or  astray  freight. 

The  Military  Traffic  Management 
Command  announces  a  re-emphasis 
upon  the  need  for  the  carrier  industry  to 
participate  in  the  Joint  Military  Astray 
Freight  Program  (JMAFP). 

Once  again  the  Commander  of  the 
Military  Traffic  Management  Command 
is  asking  the  transport  carrier  industries 
for  their  help.  According  to  Major 
General  Richard  G.  Larson,  MTMC 
Commander,  the  Department  of  Defense 
(DOD)  needs  the  carriers  to  help  locate 
frustrated  and  astray  freight  shipments. 

MTMC  officials  say  that  they  are 
encouraging  the  carrier  industries  to 
cooperate  in  the  Joint  Mihtary  Astray 
Freight  Program  because  doing  so  can 
help  both  DOD  and  all  carriers.  If 
industry  and  DOD  cooperate,  says  the 
MTMC  Program  Management  Office 
(PMO),  they  will  have  a  more  effective 
astray  freight  program  that  will  save  the 
carriers  millions  of  dollars  in  claims  as 
well  as  recover  valuable  DOD  cargo. 

The  JMAFP  relies  on  the  active 
participation  of  all  government 
transportation  offices  in  contacting 
every  carrier  terminal  warehouse 
storage  area  for  shipments  that  cannot 
be  properly  delivered  for  any  reason. 
MTMC  officials  stress,  however,  that  the 
full  cooperation  of  all  carriers  is 
necessary  to  make  the  program  work 
properly. 

The  location  and  return  of  astray  or 
frustrated  freight  is  an  important 
element  of  the  DOD  Cargo  Loss  and 
Damage  Prevention  Reporting  and 
Analysis  System.  Information  obtained 
from  the  recovery  of  astray  cargo  is 
used  to  assist  all  government  traffic  and 
transportation  managers  in  instituting 
preventive  action  programs  to  help 
reduce  and  eliminate  the  number  of 
future  incidents. 

During  the  recent  Desert  Shield/ 
Desert  Storm  operations  in  Southwest 
Asia,  more  government  shipments  were 
present  in  the  Defense  Transportation 
System  (DTS)  than  at  any  time  since  the 
height  of  the  Vietnam  war  years. 

With  the  termination  of  actions  in  the 
Gulf  region,  much  of  the  government 
property  once  again  was  inserted  into 
the  DTS  as  part  of  the  retrograde 
shipments  returning  to  the  United 
States,  or  to  the  military  units  relocating 
back  to  their  European  stations. 

At  the  height  Of  the  Gulf  campaign 
more  than  500  ships  carrying  945,000 
pieces  of  cargo  weighing  6.5  million 
measurement  tons  were  moved  to 
''  support  the  military  forces  Involved. 
Sustainment  supplies  alone  filled  37.000 
40-foot  containers. 
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Records  indicate  some  of  this  freight 
is  stiil  located  somewhere  in  the  DTS, 
with  the  majority  of  undelivered  military 
shipments  believed  to  be  in  hands  of 
same  carrier  to  whom  the  cargo  was 
initially  tendered.  It  is  important  to 
appreciate  that  this  program  covers  all 
government  agency  shipments,  not  only 
those  of  DOD. 

As  an  example  of  the  magnitude  of 
this  program,  JMAFP  personnel  located 
goverrunent  property  valued  at  $1 
million  in  1991.  and  shipments  valued 
over  $5  million  in  the  first  three  months 
of  flscal  year  1992. 

Major  General  Larson  has  directed  a 
revitalization  of  the  JMAFP  with  the 
goal  of  locating  and  returning  100 
percent  of  the  shipments  that  have  gone 
astray  or  are  frustrated  in  a  carrier's 
terminal  or  warehouse. 

This  effort  can  be  of  substantial 
benefit  to  the  carrier  by  freeing  up 
storage  space  that  is  occupied  by 
nonrevenue  shipments,  and  by  helping 
the  carrier  obtain  property 
documentation  to  receive 
reimbursement  for  services  already 
rendered  in  the  movement  of  the 
shipments  to  their  present  locations. 

Toll  free  lines  are  open  for  both 
industry  and  government  agencies  to 
report  astray  or  frustrated  freight.  All 
callers  east  of  the  Mississippi  River  can 
call  1-800-631-0434.  All  callers  west  of 
the  Mississippi  River  can  call  1-800- 
331-1822. 

According  to  the  HQ  MTMC  PMO, 
their  goal  is  to  make  sure  every 
shipment  is  delivered  safety,  in 
undamaged  condition,  and  on  time. 
Should  any  cargo  go  astray,  MTMC's 
objective  is  to  recover  100  percent  of 
those  shipments  as  quickly  as  possible. 
FOfl  FURTHER  INFORMATION  CONTACT 
For  further  information  on  the  JMAFP, 
the  HOTUNE  numbers,  and  how  you 
can  participate,  please  contact  Robert 
O.  Saxton  or  Crystal  Hunter  at  (703) 
756-1680  or  HQ.  Military  Traffic 
Management  Command.  5611  Columbia 
Pike,  Falls  Church,  VA  22041-5050.  This 
document  was  submitted  for  publication 
in  the  Federal  Register  by  the  HQ, 
MTMC  Office  of  Public  Affairs,  Mona 
Lee  Goss. 

Kenneth  L  Denton, 

Army  Federal  Register  Liaison  Officer 
[PR  Doc.  92-15927  Filed  7-7-92;  8:45  am] 

MLUNO  COOE  3710-OMI 


DEPARTMENT  OF  EDUCATION 

Proposed  Infomurtion  Collection 
Requests 

AQENCV:  Department  of  Education. 


ACTKMl:  Notice  of  Proposed  Information 
Collection  Requests. 

summary:  The  Director,  Office  of 
Information  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  conmients  on  or  before  August  7, 
1992. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok:  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW..  room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Gary  Green, 
Department  of  Education,  400  Maryland 
Avenue.  SW.,  room  5624,  Regional 
Office  Building  3,  Washington,  DC 
20202. 

FOR  FURTHER  INFORMATION  CONTACT. 
Gary  Green  (202)  708-5174. 

SUPP1£MENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  OfBce  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Management 
Service,  publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following: 

(1)  Type  of  review  requested,  e.g..  new 
revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Frequency  of 
!    collection;  (4)  The  affected  public,  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract 
OMB  invites  public  comment  at  the 
address  speciBed  above.  Copies  of  the 
requests  are  available  from  Gary  Green 
at  the  address  specified  above. 


Dated:  July  1, 1992. 
Gary  Green. 

Director.  Information  Resources  Management 
Service. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Extension. 

Title:  Performance  Report  for 
Removal  of  Architectural  Barriers  to 
Individuals  with  Disabilities  (Formerly 
cited  as  the  Removal  of  Architectural 
Barriers  to  the  Handicapped). 

Frequency:  Aimually. 

Affected  Public:  State  or  local 
governments. 

Reporting  Burden: 

Responses:  57 

Burden  Hours:  29. 

Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract:  This  performance  report  will 
be  used  by  State  educational  agencies 
who  receive  grants  under  the  Removal 
of  Architectural  Barriers  to  the 
Handicapped  Program.  The  Department 
uses  of  the  information  to  monitor  the 
performance  of  the  grantees. 

Office  of  Fostsecondary  Education 

Type  of  Review:  EKtension. 

Title:  Financial  Report  for  the 
Endowment  Challenge  Grant  Program. 

Frequency:  Recordkeeping. 

Affected  Public:  Non-profit 
institutions. 

Reporting  Burden: 

Responses:  280. 

Burden  Hours:  280. 

Recordkeeping  Burden: 

Recordkeepers:  280. 

Burden  Hours:  560. 

Abstract-  This  report  requires  data 
from  institutions  for  the  purpose  of 
assessing  their  progress  in  increasing 
their  endowment  fund  and  monitoring 
their  compliance  with  regulatory 
provisions. 

Office  of  Fostsecondary  Education        ' 

Type  of  Review:  Extension. 

Title:  Reporting/Recordkeeping  for 
Perkins  Loan  Program  Subpart  C— Due 
diligence. 

Frequency:  Occasionally. 

Affected  Public:  Individuah  or 
households,  businesses  or  other  for- 
profit,  and  non-profit  institutions. 

Reporting  Burden: 

Responses:  2.796,530. 

Burden  Hours:  68,502. 

Recordkeeping  Burden: 

Recordkeepers:  718,588. 

Burden  Hours:  11,929. 

Abstract-  The  Perkins  Loan  Program 
regulations  require  institutions  to 
maintain  records  in  order  to  administer 
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the  program.  These  regulations  establish 
proper  administrative  standards  and 
loan  collection  procedures  which  protect 
the  Federal  fiscal  interest  and  stipulate 
disclosure  and  recordkeeping 
requirements. 

Office  of  Postsecondary  Education 

Type  of  Review:  Reinstatement. 

Title:  Ability-to-Benefit  Testing. 

Abstract:  The  Secretary  will  pubhsh 
an  initial  list  of  tests  which  are 
approved  as  measures  of  a  student's 
ability-to-benefit  from  a  postsecondary 
educational  program.  In  order  to  receive 
Title  IV  student  fmancial  assistance, 
students  who  do  not  have  a  high  school 
diploma  or  its  equivalent  must  submit 
evidence  that  they  passed  an 
independently  administered  test  which 
was  approved  by  the  Secretary  of 
Education.  Test  developers  may  follow 
the  procedures  for  submitting  their  tests 
for  consideration  on  the  Secretary's 
approved  list. 

Additional  Information:  An  expedited 
review  is  requested  to  enact  the 
provisions  of  Higher  Education 
Technical  Amendments  of  1991  (Pub.  L 
102-26,  enacted  April  9, 1991)  which 
provides  that,  in  order  for  a  student  who 
does  not  have  a  high  school  diploma  or 
its  recognized  equivalent,  the  student 
must  pass  an  independently 
administered  examination  approved  by 
the  Secretary  of  Education  to  be  eligible 
for  Title  IV  student  financial  assistance 
for  periods  on  enrollment  beginning  on 
or  after  July  1, 1991.  Ehie  to  this  critical 
need,  the  Secretary  must  publish  a  list  of 
approved  tests  and  establish  a 
mechanism  for  test  developers  to  submit 
their  tests  for  review  and  inclusion  in 
the  approved  list.  Test  developers  will 
need  to  submit  to  the  Secretary:  (1)  A 
copy  of  the  test;  (2)  test  dociunentation; 
(3]  technical  manual  that  contains 
recommended  procedures  for  security, 
administration,  and  securing  the  test;  and 
(4)  the  history  of  use  of  the  test.  The 
Secretary  is  seeking  OMB  approval  by 
June  30, 1992. 

The  Secretary  is  also  establishing  a 
procedure  whereby  students  who  have 
already  successfully  taken  one  of  the 
approved  tests  within  the  past  twelve 
months  can  submit  that  score  as  their 
proof  of  ability-to-benefit. 

Frequency:  One-time-only. 

Affected  Public:  Individuals  or 
household.  Businesses  or  other  for- 
profit,  Non-profit  institutions. 

Reporting  Burden: 

Responses:  196,750. 

Burden  Hours:  19,695. 

Recordkeeping  Burden: 

Recordkeepen:  0. 


Burden  Hours:  0. 
[FR  Doc  92-15888  Filed  7-7-92;  8:45  am] 

BILLMO  COOE  400(M)1-H 

DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Proposed  Consent  Order  With  Robert 
J.  Martin 

agency:  Economic  Regulatory 
Administration,  DOE.  l 

ACTION:  Notice  of  proposed  consent ' 
order  and  opportimity  for  public 
comment. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  announces  a 
proposed  Consent  Order  between  the 
Department  of  Energy  (DOE)  and  Robert 
J.  Martin,  the  president  and  a  part  owner 
of  Western  Refining  Company 
(Western).  The  agreement  proposes  to 
resolve  matters  relating  to  Martin's 
compliance  with  the  Federal  petroleum 
price  and  aUocation  regulations  for  the 
period  August  19, 1973  through  January 
27, 1981.  If  this  Consent  Order  is 
approved,  Martin  shall  pay  to  the  DOE 
the  principal  sum  of  $560,000  plus 
interest  from  the  effective  date  of  the 
Consent  Order,  over  three  years.  The 
DOE'S  Office  of  Hearings  and  Appeals 
will  be  petitioned  to  implement  Special 
Refund  Procedures  pursuant  to  10  CFR 
part  205  subpart  V,  in  which  proceedings 
any  persons  who  claim  to  have  suffered 
injury  from  the  alleged  overcharges 
would  have  the  opportunity  to  submit 
claims  for  payment. 

Pursuant  to  10  CFR  205.1991,  ERA  will 
receive  written  comments  on  the 
proposed  Consent  Order  for  thirty  (30) 
days  following  publication  of  this  notice. 
ERA  will  consider  all  comments 
received  from  the  public  in  determining 
whether  to  accept  the  settlement  and 
issue  a  final  Order,  renegotiate  the 
agreement  and  issue  a  modified 
agreement  as  a  final  Order,  or  reject  the 
settlement.  DOE's  final  decision  will  be 
published  in  the  Federal  Register,  along 
with  an  analysis  of  significant  written 
conunents  in  response  to  this  notice,  as 
well  as  any  other  considerations  that 
were  relevant  to  the  final  decision. 
FOR  FURTHER  INFORMATtON  CONTACT: 
Dorothy  Hamid,  Economic  Regulatory 
Administration,  Department  of  Energy, 
820  First  Street,  NE..  suite  810, 
Washington,  DC  20002,  (202)  523-3045. 
SUPPLEMENTARY  INFORMATION:  During 

the  period  covered  by  the  proposed 
Consent  Order,  August  19, 1973  through 
January  27, 1981  (when  petroleum  price 
and  aUocation  controls  were  ended  by 
the  President  on  January  28. 1961. 


Executive  Order  12287),  Martin  was  an 
owner,  officer,  partner  or  employee  of 
Western,  Wesreco,  Inc.,  Western  Oil 
Marketing  Company.  Pioneer  Trading 
Co.,  and  Quad  Energy.  Western,  of 
which  Martin  was  president,  was  a 
"refiner"  as  that  term  was  defined  in  the 
Federal  petroleum  price  and  allocation 
regulations  and  was  subject  to  the 
jurisdiction  of  the  DOE. 

As  a  result  of  DOE's  investigation  of 
Western's  compliance  with  the  Federal 
petroleum  price  and  allocation 
regulations  during  the  period  covered  by 
the  proposed  Consent  Order,  ERA 
issued  a  Proposed  Remedial  Order 
(PRO)  to  Martin  and  four  others  on 
January  31, 1990.  The  PRO  charges 
entitlements  misreporting  and 
circumvention  violations  in  connection 
with  certain  crude  oil  and  processing 
agreement  transactions  between 
Western  (and  a^iliated  entities).  Betz 
Oil  and  Trading  Company,  and  K.T. 
Trading  Corp.,  both  crude  oil  resellers, 
during  the  period  January-December 
1980.  ERA  seeks  in  the  PRO  to  require 
Martin  and  four  others  to  make 
restitution  for  alleged  violations  of  10 
CFR  205.202,  210.62(c).  211.66(b). 
211.66(h),  and  211.67.  The  PRO  charges 
entitlements  violations  totaling 
$23,144,485.  With  interest,  tJie  PRO 
respondents'  maximum  potential  joint 
and  several  liability  through  June  30, 
1992,  is  approximately  $86,864,044. 

The  validity  of  the  allegations  in  the 
PRO  is  currently  the  subject  of  litigation 
before  DOE's  Office  of  Hearings  and 
Appeals.  The  participating  PRO 
respondents  have  raised  a  number  of 
objections  to  the  manner  in  which  ERA 
applied  the  entitlements  reporting 
regulations  in  determining  that 
violations  occurred,  as  well  as  other 
defenses  to  the  charges  and  to  the 
liability  of  the  individual  respondents 
for  any  violations  which  may  be  found. 

ERA  has  preliminarily  agreed  to  the 
proposed  settlement  amount  as 
resolution  of  Martin's  potential  liability 
for  any  violations  of  the  Federal 
petroleum  price  and  allocation 
regulations  during  the  period  covered  by 
the  proposed  Consent  Order,  including 
but  not  limited  to  those  alleged  in  the 
January  31, 1990  PRO.  This  agreement 
was  reached  after  entering  into 
settlement  discussions  with  Martin  on 
an  ability-to-pay  basis.  Upon 
consideration  of  Martin's  financial 
condition,  based  on  documentation 
thereof  provided  to  DOE  by  Martin.  ERA 
has  determined  that  Martin  would  not 
be  able  to  satisfy  a  judgment  in  an 
amount  approaching  the  potential 
maximiun  liability  alleged  in  the  PRO. 
The  ERA  has  also  considered  that  a 
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judgment  in  DOFs  favor,  even  if 
obtained,  would  be  a  multiple  of 
Martin's  net  worth,  yet  that  liability 
might  well  be  subordinate  to  secured 
creditors  in  the  event  of  a  bankruptcy 
which  such  a  judgment  could 
precipitate.  Consideration  of  the 
foregoing  factors  has  led  ERA  to 
tentatively  conclude  that  the  resolution 
of  its  claims  against  Martin  for  the 
principal  sum  of  $56a000,  plus  interest, 
is  an  appropriate  settlement  and  in  the 
public  interest. 

If  the  settlement  is  made  final,  Martin 
will  pay  to  DOE  $5eo,00a  plus  interest 
over  a  period  of  three  years  in  equal 
quarterly  payments  of  $46,667.  The  first 
payment  will  be  made  thirty  (30)  days 
after  the  effective  date  of  the  Consent 
Order.  In  addition,  Martin  will  waive 
any  right  to  make  claims  for  refunds  in 
any  proceedings  concluded  pursuant  to 
10  CFR  part  205,  subpart  V. 

To  distribute  the  monies  received  by 
DOE  under  the  settlement  with  Martin, 
ERA  will  petition  OHA  to  implement 
Special  Refund  Procedures  under 
subpart  V.  To  ensured  that  OHA  has 
sufficient  information  to  evaluate  refund 
claims,  the  proposed  Consent  Order 
requires  Martin  to  provide  customer 
identification  and  purchase  volume 
information  upon  request. 

If  the  settlement  is  not  made  final  by 
the  one  hundred  fiftieth  (150th)  day 
following  execution,  Martin  may 
withdraw  from  the  proposed  agreement. 

Submission  of  Written  Comments 

The  proposed  Consent  Order  cannot 
be  made  effective  until  the  conclusion  of 
the  public  review  process,  of  which  this 
notice  is  a  part. 

Interested  parties  are  invited  to 
submit  written  comments  concerning 
this  proposed  Consent  Order  to:  Robert 
J.  Martin  Consent  Order  Comments,  RG- 
30.  U.S.  Department  of  Energy.  Economic 
Regulatory  Administration,  820  First 
Street.  NE.,  suite  810,  Washington,  DC 
20002.  Any  information  or  data 
considered  confidential  by  the  person 
submitting  it  must  be  identified  as  such 
in  accordance  with  the  provisions  of  10 
CFR  205.9(f). 

All  comments  received  by  the  thirtieth 
day  following  publication  of  this  notice 
in  the  Federal  Register  will  be 
considered  before  determining  whether 
to  adopt  the  proposed  Consent  Order  as 
a  final  Order.  Any  modifications  of  the 
proposed  Consent  Order  which 
significantly  alter  its  terms  or  impact 
will  be  published  for  additional 
comments.  If,  after  considering  the 
comments  it  has  received,  ERA 
determines  to  issue  the  proposed 
Consent  Order  as  a  final  Order,  the 
proposed  Order  will  be  made  final  and 


effective  by  pubHcation  of  a  notice  in 
the  Federal  Register. 

Issued  in  Washingtoa  DC  on  June  30, 1992. 

Milton  C  Lorenz, 

Chief  Counsel  for  EnfoTcewent  Litigation 
Economic  Regulatory  Administration. 

Consent  Order  With  Robert  ].  Martin 

/.  Introduction 

101.  This  Consent  Order  is  entered 
into  between  Robert  J.  Martin  ("Martin") 
and  the  Department  of  Energy  ("DOE"). 
Except  as  otherwise  provided  herein, 
this  Consent  Order  settles  and  finally 
resolves  all  civil  and  administrative 
disputes,  claims  and  causes  of  action, 
whether  or  not  heretofore  asserted, 
between  DOE,  as  hereinafter  defined, 
and  Martin,  relating  to  Martin's 
comphance  with  the  Federal  petroleum 
price  and  allocation  regulations  (as 
defined  herein)  administered  and 
enforced  by  DOE  and  its  predecessor 
agencies  during  the  period  August  19, 
1973  through  January  27, 1981  ("the 
period  covered  by  the  Consent  Order"). 
All  the  matters  settled  and  resolved  by 
this  Consent  Order  are  referred  to  as 
"the  matters  covered  by  this  Consent 
Order." 
//.  Jurisdiction  and  Regulatory  Authority 

201.  This  Consent  Order  is  entered 
into  by  DOE  pursuant  to  the  authority 
conferred  upon  it  by  sections  301  and 
503  of  the  Department  of  Energy  . 
Organization  Act  ("DOE  Act'),  42  U.S.C 
7151  and  7193;  Executive  Order  12009, 42 
FR  46267  (1977);  and  Executive  Order 
No.  12038, 43  FR  4957  (1978);  and  10  CFR 
205.199). 

202.  References  herein  to  "DOE" 
includes,  besides  the  Department  of 
Energy,  the  Cost  of  Living  Council,  the 
Federal  Energy  Office,  the  Federal 
Energy  Administration,  the  Economic 
Regulatory  Administration  and  all 
agencies  succeeding  to  the  DOE's 
authority  to  enforce  the  Federal 
petroleum  price  and  allocation 
regulations.  For  purposes  of  this 
Consent  Order,  the  phrase  'Tederal 
petroleum  price  and  allocation 
regulations"  means  all  pricing, 
allocation,  reporting  and  recordkeeping 
requirements  imposed  by  or  imder  the 
Economic  Stabihzation  Act  ("ESA")  of 
1970,  the  Emergency  Petroleum 
Allocation  Act  of  1973,  the  Federal 
Energy  Administration  Act  of  1974,  the 
DOE  Act,  any  and  all  amendments  to 
said  Acts,  Presidential  Proclamation 
3279.  all  applicable  DOE  regulations 
codified  in  6  CFR  parts  130  and  150,  and 
10  CFR  parts  205,  210,  211,  212  and  213, 
including  all  rules,  rulings,  guidelines, 
interpretations,  clarifications,  manuals, 
decisions,  orders,  forms  and  reporting 


and  certification  requirements  regarding 
such  regulations.  The  provisions  of  10 
CFR  205.199J  and  the  definitions  under 
the  federal  price  and  allocation 
regulations  shall  apply  to  this  Consent 
Onler  except  to  the  extent  inconsistent 
herewith. 
///.  Facts  and  Determinations 

The  stipulated  facts  upon  which  this 
Consent  Order  is  based  are  as  follows: 

301.  During  the  period  covered  by  the 
Consent  Order,  Martin  was  president 
and  a  part  owner  of  Western  Refining 
Company  ("Western"),  as  well  as,  an 
owner,  officer,  partner  or  employee  in 
Wesreco,  Inc.,  Western  Oil  Marketing 
Company,  Pioneer  Trading  Co.,  and 
Quad  Energy.  Western  was  a  "refiner" 
as  that  term  was  defined  in  the  Federal 
Petroleum  price  and  allocation 
regulations  and  was  subject  to  the 
jurisdiction  of  the  DOE. 

302.  As  a  result  of  DOE's  investigation 
of  Western's  compliance  with  the  price 
and  allocation  regulations,  ERA  issued  a 
Proposed  Remedial  Order  ("PRO")  to 
Martin  and  four  others  on  January  31, 
1990.  OHA  Case  No.  LRO-0001.  The 
PRO  charges  entitlements  misreporting 
and  anti-circumvention  violations  in 
connection  with  certain  crude  oil  and 
processing  agreement  transactions 
between  and  among  Western  (and 
affiliated  entities),  Betz  Oil  and  Trading 
Company  (a  reseller),  and  K.T.  Trading 
Corp.  (another  reseller)  during  the 
period  January-December  1980.  ERA 
seeks  in  the  PRO  to  require  Martin  and 
four  others  to  make  restitution  for 
alleged  violations  of  10  CFR  205.202. 
210.62(c),  211.66(b)  and  (h),  and  211.67. 

303.  DOE  and  Martin  agreed  to  enter 
into  settlement  discussions  on  an 
abiUty-to-pay  basis  in  order  to  resolve 
DOE's  claim  against  Martin  as  set  forth 
in  the  PRO  described  above.  Martin 
submitted  to  DOE  certain  financial 
information  and  docimientation 
requested  by  DOE  to  permit  it  to. 
evaluate  Martin's  financial  ability  to 
satisfy  the  aforementioned  claim. 

304.  In  reliance  on  the  financial 
information  and  documentation  that 
Martin  has  submitted  to  DOE,  including 
his  sworn  statements  that  the 
information  submitted  is  true  and 
complete  and  includes  all  of  his  assets, 
and  believing  that  it  serves  the  public 
interest  for  DOE  to  compromise  its 
enforcement  claim  on  an  abihty-to-pay 
basis  where,  as  here,  the  financial  status 
of  the  party  concerned  can  be 
satisfactorily  determined,  DOE  has 
agreed  to  enter  into  this  Consent  Order. 

305.  In  reliance  on  DOE's 
undertaldngs  to  consider  settlement  on 
an  ability-to-pay  basis,  and  in  order  to 


Federal  Regi»ter  /  Vol.  57.  No.  131  /  Wednesday.  July  8.  1992  /  Noticeg 


30207 


resolve  DOE's  claims  against  Martin  as 
set  forth  in  the  Proposed  Remedial 
Order  noted  in  Paragraph  302  hereof, 
without  the  expense  and  inconvenience 
of  further  administrative  or  judicial 
proceedings  relating  thereto,  Martin  has 
agreed  to  enter  into  this  Consent  Order. 

IV.  Remedial  Provisions 

401.  In  full  and  final  settlement  of  aO 
matters  covered  by  this  Consent  Order 
and  in  lieu  of  all  other  remedies  which 
have  been  or  might  be  sought  by  the 
DOE  against  Martin  for  such  matters 
under  10  CFR  205.1991  or  otherwise, 
Martin  shall  pay  to  DOE  the  principal 
sum  of  five  hundred  and  sixty  thousand 
dollars  ($560,000),  pkis  interest  and  in 
accordance  with  the  schedule  set  forth 
in  paragraphs  402  and  403. 

402.  The  payment  provided  for  in 
paragraph  401  shall  be  made  over  a 
three  year  period  in  equal  quarterly 
payments  of  forty  six  thousand,  six 
hundred  and  sixty  seven  dollars 
($46,667)  beginning  thirty  (30)  days  after 
the  effective  date  of  this  Consent  Order. 
In  the  event  that  any  such  payment  date 
is  not  a  business  day,  payment  shall  be 
due  on  the  first  business  day  following 
such  date.  Martin  has  the  option  to 
prepay  all  or  any  part  of  the  outstanding 
unpaid  balance  at  any  time  without 
penalty.  Any  payment  that  is  less  than 
the  amount  determined  above,  and  any 
prepayment,  shall  be  applied  first  to  pay 
any  interest  that  has  accrued  pursuant 
to  paragraph  403,  and  any  remaining 
portion  of  the  payment  shall  be  applied 
to  reduce  the  outstanding  principal 
balance. 

403.  Interest  shall  be  computed  from 
the  date  this  Consent  Order  becomes 
effective  at  the  rate  of  6.74%  per  annum, 
compounded  quarterly. 

404.  The  payments  pursuant  to 
paragraph  401  of  this  Consent  Order 
shall  be  certified  or  cashier's  check 
made  payable  to  the  United  States 
Department  of  Energy  and  delivered  to 
the  Office  of  Comptroller,  Office  of 
Washington  Finanpial  Services,  Cash 
Management  Division,  P.O.  Box  500. 
Germantown,  Maryland  20874-0550. 

405.  If  any  quarterly  payment 
provided  for  above  becomes  more  than 
thirty  days  overdue,  then  the  entire 
principal  amount  with  interest  to  the 
date  of  payment,  shall  become 
immediately  due  and  payable  at  DOE's 
option.  Between  the  time  that  any 
payment  or  portion  thereof  is  required  to 
be  paid  under  this  Consent  Order  and 
the  time  the  full  payment  is  completed, 
interest  shall  accrue  on  the  overdue 
quarterly  amount.af  the  rate  of  13.48% 
per  annum,  compounded  quarterly.  Such 
interest  shall  be  paid  to  DOE  with  the 
overdue  quarterly  payment(s).  Any  late 


payment  that  is  less  than  the  amount 
overdue  shall  be  applied  first  to  pay  any 
interest  that  has  accrued  pursuant  to 
this  paragraph,  and  any  remaining 
portion  of  the  payment  shall  be  applied 
to  reduce  the  overdue  balance. 

406.  Payments  made  by  Martin 
pursuant  to  paragraph  401  of  this 
Consent  Order  shall  be  distributed  by 
the  DOE  pursuant  to  the  special  refund 
procedures  prescribed  by  10  CFR  part 
205,  subpart  V. 

V.  Issues  Resolved 

501.  All  pending  and  potential  civil 
and  administrative  claims,  demands, 
liabilities,  causes  of  action  or  other 
proceedings  by  DOE  against  Martin 
regarding  Martin's  compliance  with  and 
obligations  under  the  Federal  petroleum 
price  and  allocation  regulations  during 
the  period  covered  by  this  Consent 
Order,  whether  or  not  heretofore  raised 
by  an  issue  letter.  Notice  of  Probable 
Violation,  Proposed  Remedial  Order, 
Remedial  Order,  actions  in  courts  or 
otherwise,  are  resolved  and 
extinguished  by  this  Consent  Order. 
This  Consent  Order,  however,  does  not 
resolve,  extinguish,  or  otherwise  affect 
DOE's  claims  against  any  other  person 
or  entity,  except  that  DOE  agrees  to 
reduce  the  principal  amount  of  its  claim 
in  OKA  Case  No.  LRO-0001  by 
$560,000.00,  as  follows:  The  $560,000 
reduction  of  the  principal  amount  of  the 
claim  is  applied  to  the  two  parts  of  the 
total  of  the  alleged  principal  violation 
amount  in  the  proportion  that  each  part 
is  to  the  total,  i.e.,  the  $12,676,350 
alleged  violation  amount  for  January- 
April  1980  is  reduced  by  54.77%  of 
$560,000  or  $306,712,  to  $12,369,646;  the 
$10,466,127  alleged  violation  amount  for 
May-December  1980  is  reduced  by 
45.23%  of  $560,000  or  $253,288.  to 
$10,214,839. 

502.  Martin  warrants  that  there  is  no 
litigation  pending  against  the  DOE 
initiated  or  participated  in  by  Martin 
which  in  any  way  relates  to  or  arises  out 
of  the  matters  covered  by  this  Consent 
Order,  or  related  claims  arising  under 
the  Freedom  of  Information  Act  (5  U.S.C. 
552).  Martin  hereby  agrees  to  release 
any  and  all  claims,  demands,  liabilities, 
or  causes  of  action  that  Martin  has 
asserted  or  might  be  able  to  assert 
against  DOE.  and  any  employee  of  DOE, 
in  any  matter  related  to  the  matters 
covered  by  this  Consent  Order. 

503.  (a)  Compliance  by  Martin  with 
this  Consent  Order  shall  be  deemed  by 
DOE  to  constitute  full  compliance  for 
civil  purposes  with  regard  to  the  matters 
covered  by  this  Consent  Order.  Except 
as  explicitly  excluded  herein,  in 
co.^sideration  for  performance  as 
required  under  this  Consent  Order  by 


Martin.  DOE  hereby  releases  Martin 
completely  and  for  all  purposes  from  all 
administrative  and  civil  judicial  claims, 
demands,  liabilities,  or  causes  of  action, 
including,  without  limitation,  claims  for 
civil  penalties  that  the  DOE  has  asacrted 
or  might  otherwise  be  able  to  assert 
against  Martin  before  or  after  the  date 
of  this  Consent  Order  for  alleged 
violations  of  the  Federal  petroleum  price 
and  allocation  regulations  with  respect 
to  the  matters  covered  by  this  Consent 
Order.  DOE  will  not  initiate  or  prosecute 
any  such  administrative  or  civil  judicial 
matter  against  Martin  or  cause  or  refer 
any  such  matter  to  be  initiated  or 
prosecuted,  nor  will  DOE  or  its 
successors  directly  or  indirectly  aid  in 
the  initiation  of  any  such  administrative 
or  civil  judicial  matter  against  Martin  or 
participate  voluntarily  in  the 
prosecution  of  such  actions.  DOE  will 
not  assert  voluntarily  in  any 
administrative  or  civil  judicial 
proceeding  that  Martin  has  violated  the 
Federal  petroleum  price  and  allocation 
regulations  with  respect  to  the  matters 
covered  by  this  Consent  Order,  or 
otherwise  take  action  with  respect  to 
Martin  in  derogation  of  this  Consent 
Order.  However,  nothing  contained 
herein  shall  preclude  DOE  from 
defending  the  validity  of  the  Federal 
petroleum  price  and  allocation 
regulations. 

(b)  The  DOE  will  not  seek  or 
recommend  any  criminal  fines  or 
penalties  based  on  information  or 
evidence  presently  in  its  possession  for 
the  matters  covered  by  this  Consent 
Order  provided,  however,  that  nothing 
in  this  Consent  Order  precludes  the 
DOE  from  (1)  seeking  or  recommending 
such  criminal  fines  or  penalties  if 
information  subsequently  coming  to  its 
attention  indicates,  either  by  itself  or  in 
combination  with  information  or 
evidence  presently  known  to  DOE,  that 
a  criminal  violation  may  have  occurred, 
or  (2)  otherwise  complying  with  its 
obligations  under  law  with  regard  to 
forwarding  information  of  possible 
criminal  violations  to  appropriate 
authorities.  Nothing  contained  herein 
may  be  construed  as  a  bar,  an  estoppel, 
or  a  defense:  Against  any  criminal 
action  or  against  any  civil  action 
brought  by  an  instrumentality  or  agency 
of  the  United  States  other  than  DOE 
under  (i)  section  210  of  the  ESA  or  (ii) 
any  statute  or  regulation  other  than  the 
Federal  petroleum  price  and  allocation 
regulations. 

(c)  Martin  releases  the  DOE 
completely  and  for  all  purposes  from  ail 
administrative  and  civil  judicial  claims, 
dr  causes  of  action  that  Martin  has 
asserted  or  may  otherwise  be  able  to 
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assert  against  the  DOE  relating  to  the 
DOEs  administration  of  the  Federal 
petroleum  price  and  allocation 
regulations  with  respect  to  the  matters 
covered  by  this  Consent  Order.  This 
release,  however,  does  not  preclude 
Martin  from  asserting  a  factual  or  legal 
position  or  argument  as  a  defense  to  any 
action,  claim,  or  proceeding  brought  by 
the  DOE,  the  United  States,  or  any 
agency  of  the  United  States.  Nor  does  it 
preclude  Martin  from  asserting  a 
defense,  counterclaim  or  offset  to  any 
action,  claim  or  proceeding  brought  by 
any  other  person. 

|d)  Martin  hereby  releases  any  and  all 
claims  that  Martin  may  have  for  refunds 
pursuant  to  any  special  refund 
proceedings  implemented  pursuant  to  10 
CFR  part  205,  subpart  V.  Such 
proceedings  include,  but  are  not  limited 
to,  proceedings  to  distribute  (i)  consent 
order  funds  and  (ii)  crude  oil  overcharge 
funds. 

504.  Within  ten  (10)  days  after  the 
effective  date  of  this  Consent  Order,  the 
DOE  and  Martin  shall  jointly  dismiss 
any  and  all  pending  objections,  motions, 
complaints,  adversary  proceedings,  and 
appeals  in  any  forum  regardii>g  the 
Proposed  Remedial  Order.  Specifically, 
DOE  shall  file  with  the  Office  of 
Hearings  and  Appeals  a  motion  to 
dismiss  Martin  as  a  respondent  to  the 
Proposed  Remedial  Order  in  OHA  Case 
No.  LRO-0001. 

505.  Execution  of  this  Consent  Order 
constitutes  neither  an  admission  by 
Martin  nor  a  finding  by  DOE  of  any 
violation  by  Martin  of  any  statute  or  of 
any  regulation.  DOE  has  determined 
that  it  IS  not  appropriate  to  seek  to 
impose  civil  penalties  for  the  matters 
covered  by  this  Consent  Order,  and 
DOE  will  not  seek  any  such  dvil 
penalties.  The  payment  by  Martin 
pursuant  to  this  Consent  Order  is  not  to 
be  considered  for  any  purpose  as  a 
penalty,  fine,  forfeiture,  or  as  settlement 
of  any  potential  liability  for  penalties, 
fines  or  forfeitures. 

506.  Notwithstanding  any  other 
provision  herein,  and  in  addition  to  the 
matters  excluded  herein,  DOE  reserves 
the  right  to  initiate  an  enforcement 
proceeding,  including,  without 
limitation,  an  action  for  penalties,  for 
any  newly  discovered  regulatory 
violations  committed  by  Martin  during 
the  period  covered  by  this  Consent 
Order,  but  only  if  Martin  concealed 
facts  relating  to  such  violations.  DOE 
also  reserves  the  right  to  seek 
appropriate  judicial  remedies  other  than 
fuD  rescission  of  this  Consent  Order,  or 
to  rescind  this  Consent  Order,  for  any 
misrepresentation  of  fact  material  to  this 
Consent  Order  made  by  Martin  during 
the  course  of  ERAs  audit  preceding 


issuance  of  the  Proposed  Remedial 
Order  cited  in  paragraph  302  above, 
during  any  stage  of  the  litigation  relating 
to  Martin's  alleged  liability  for  the 
violations  asserted  in  OHA  Case  No. 
LRO-0001,  or  during  the  course  of  the 
negotiations  that  preceded  this  Consent 
Order. 


VI.  Reporting  and  Recordkeeping 
Requirements 

601.  Martin  shall  maintain  such 
records  as  are  necessary  to  demonstrate 
compliance  with  the  terms  of  this 
Consent  Order.  To  assist  DOE  in  the 
distribution  of  the  monies  paid  pursuant 
to  paragraph  401,  Martin  shall  also 
maintain  any  records  in  his  possession 
for  the  time  period  covered  by  this 
Consent  Order  evidencing  sales  volume 
data  for  crude  oil  and  refined  products 
subject  to  controls  and  customers' 
names  and  addresses,  until  thirty  (30) 
days  after  final  distribution  by  DOE  of 
the  funds  paid  pursuant  to  paragraph 
401,  supra.  If  requested,  Martin  shall 
make  such  information  available  to 
DOE.  Except  as  otherwise  provided  in 
this  paragraph,  upon  timely  payment  to 
DOE  of  the  amount  required  to  be  paid 
under  paragraph  401  of  this  Consent 
Order,  Martin  is  relieved  of  his 
obligation  to  comply  with  the 
recordkeeping  requirements  of  the 
Federal  petroleum  price  and  allocation 
regulations  relating  to  the  matters 
settled  by  this  Consent  Order. 

602.  Except  for  formal  requests  for 
information  regarding  compliance  by 
other  firms  with  the  Federal  petroleimi 
price  and  allocation  regulations,  Martin 
will  not  be  subject  hereafter  to  any  audit 
requests,  report  orders,  subpoenas,  or 
other  administrative  discovery  by  DOE 
relating  to  Martin's  activities  subject  to 
such  regulations  regarding  the  matters 
covered  by  this  Consent  Order. 

603.  This  Consent  Order  is  subject  to 
disclosure  by  the  DOE  pursuant  to  the 
requirements  of  the  Freedom  of 
Information  Act,  as  amended,  5  U.S.C. 
552  ("FOIA").  Martin  waives  all  claims 
he  may  have  that  some  or  all  of  the 
information  contained  in  this  Consent 
Order  is  exempt  from  the  mandatory 
public  disclosure  requirements  of  the 
FOIA,  as  amended,  is  information 
referred  to  in  18  U.S.C.  1905,  or  is 
otherwise  exempt  by  law  from  public 
disclosure. 

VII.  Contractual  Undertaking 

701.  It  is  the  understanding  and 
express  intention  of  Martin  and  DOE 
that  this  Consent  Order  constitutes  a 
legally  enforceable  contractual 
undertaking  that  is  binding  on  the 
parties  and  their  successors  and  assigns. 
Notwithstanding  any  other  provision 


herein,  Martin  and  DOE  each  reser\'es 
the  right  to  institute  a  civil  action  in  an 
appropriate  United  States  District  Court, 
if  necessary,  to  secure  enforcement  of 
the  terms  of  this  Consent  Order,  and 
DOE  also  reserves  the  right  to  seek 
appropriate  penalties  for  any  failure  to 
comply  with  the  terms  of  this  Consent 
Order.  Consistent  with  Departmental 
policy.  DOE  will  undertake  the  defense 
of  the  Consent  Order  in  response  to  any 
litigation  challenging  the  Consent 
Order's  validity  in  which  the  DOE  is 
named  as  a  party.  Martin  agrees  to 
cooperate  with  the  DOE  in  the  defense 
of  any  such  challenge. 

VIII.  Final  Order 

801.  Subject  to  Article  IX.  this  Consent 
Order  is  a  final  order  of  DOE  having  the 
same  force  and  effect  as  a  Remedial 
Order  issued  pursuant  to  section  503  of 
the  DOE  Act,  42  U.S.C.  7193,  and  10  CFR 
205.199B.  Martin  hereby  waives  his  right 
to  administrative  or  judicial  appeal  from 
this  Order,  but  Martin  reserves  the  right 
to  participate  in  any  such  review 
initiated  by  a  third  party. 


IX.  Effective  Date 

901.  This  Consent  Order  shall  become 
effective  as  a  final  order  of  the  DOE 
upon  notice  to  that  effect  being 
published  in  the  Federal  Register.  Prior 
to  that  date,  the  DOE  will  publish  notice 
in  the  Federal  Register  that  it  proposes 
to  make  this  Consent  Order  final  and,  in 
that  notice,  will  provide  not  less  than 
thirty  (30)  days  for  members  of  the 
public  to  submit  written  comments.  The 
DOE  will  consider  all  written  comments 
to  determine  whether  to  adopt  the 
Consent  Order  as  a  final  order,  to 
withdraw  agreement  to  the  Consent 
Order,  or  to  attempt  to  renegotiate  the 
terms  of  the  Consent  Order. 

902.  Until  the  effective  date,  the  DOE 
reserves  the  right  to  withdraw  consent 
to  this  Consent  Order  by  written  notice 
to  Martin,  in  which  event  this  Consent 
Order  shall  be  null  and  void.  If  this 
Consent  Order  is  not  made  effective  on 
or  before  the  one  hundred  fiftieth  (150) 
day  following  execution  by  Martin, 
Martin  may,  at  any  time  thereafter,  but 
before  the  effective  date,  withdraw  his 
agreement  to  this  Consent  Order  by 
written  notice  to  the  DOE,  in  which 
event  this  Consent  Order  shall  be  null 
and  void. 

I,  the  undersigned,  Robert  J.  Martin,  hereby 
agree  to  and  accept  the  foregoing  Consent 
Order. 

Dated:  June  19, 1992. 
Nome:  Robert  J.  Martin 

I,  the  undersigned,  a  duly  authorized 
representative  for  the  Department  of  Energy, 
Economic  Fegulatory  Administration,  hereby 


agree  to  and 
Administrati 
Dated:  Jiui 
Name:  M.C. 
ChiefCouns 
(PR  Doc.  92- 
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agree  to  and  accept  on  behalf  of  said 
Administration  the  foregoing  Consent  Order. 

Dated:  June  16, 1992. 
Name:  M.C  Lorenz. 
Chief  Counsel. 
(FR  Doc.  92-15988  Filed  7-7-92;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

(Pro)«ct  No.  11168-000  Connecticut] 

Summit  Hydropower;  Availability  of 
Environmental  Assessment 

June  30. 1992. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations.  18  CFR  Part  380  (Order  No. 
486.  52  FR  47897).  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  a  minor  license  for  the 
Dayville  Pond  Hydroelectric  Project 
located  on  the  Five  Mile  River  in  the 
town  of  KilUngly.  Windham  County. 
Connecticut,  and  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
project.  In  the  EA,  the  Commission's 
staff  has  analyzed  the  potential 
environmental  impacts  of  the  proposed 
rehabilitation  and  operation  of  the 
project  and  has  concluded  that  approval 
of  the  application  for  minor  license,  with 
appropriate  mitigation  and  enhancement 
measures,  would  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch,  ■' 
room  3308.  of  the  Commission's  offices 
at  941  North  Capitol  Street.  NE.. 
Washington.  DC  20428. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  92-15890  Filed  7-7-92;  8:45  amj 

BILLING  CODE  67t7-01-M 


[Docket  Nos.  ER92-478-000.  et  aL] 

Tampa  Electric  Company,  et  al.; 
Electric  Rate,  Small  Power  Production, 
and  Interlocking  Directorate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Tampa  Electric  Company 

[Docket  No.  ER92-478-000J 
June  29, 1992. 

Take  notice  that  on  June  8. 1992. 
Tampa  Electric  Company  (Tampa 
Electric)  amended  its  prior  filing  in  this 
docket  by  withdrawing  the  revised 
Service  Schedules  A  and  B  between 
Tampa  Electric  and  the  Utilities 


Commission  of  the  City  of  New  Smyrna 
Beach  (New  Smyrna  Beach)  that  had 
been  tendered  previously. 

Tampa  Electric  continues  to  propose 
an  effective  date  of  June  23. 1992.  for  the 
Service  Schedule  J.  Letter  of 
Commitment  under  Service  Schedule  J, 
and  Letter  Agreement  under  Service 
Schedule  D  that  were  also  tendered 
previously  in  this  docket. 

Copies  of  the  filing  have  been  served 
on  New  Smyrna  Beach  and  the  Florida 
Public  Service  Commission. 

Comment  date:  July  13, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Florida  Power  &  Light  Company 

[Docket  No.  ER92-622-OO0J 
lune  29. 1992. 

Take  notice  that  on  June  8. 1992. 
Florida  Power  &  Light  Company  (FPL) 
tendered  for  filing  a  Notice  of 
Cancellation  for  the  Partial 
Requirements  Service  to  the  City  of 
Vero  Beach.  Florida  (Vero  Beach)  and 
the  Fort  Pierce  Utilities  Authority  (Fort 
Pierce). 

Comment-date:  July  13, 1992.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

3.  Tampa  Electric  Company 

[Docket  No.  ER92-54&-000J 
fune  29, 1992. 

Take  notice  that  on  Jime  8, 1992, 
Tampa  Electric  Company  (Tampa 
Electric)  amended  its  prior  filing  in  this 
docket  by  withdrawing  the  Service 
Schedules  A  and  B  between  Tampa 
Electric  and  the  Oglethorpe  Power 
Corporation  (Oglethorpe)  that  had  been 
tendered  previously. 

Tampa  Electric  continues  to  propose 
an  effective  date  of  the  earlier  of  July  20, 
1992,  or  the  date  of  acceptance  for  filing, 
for  the  Contract  for  Interchange  Service, 
the  Service  Schedules  C,  D.  G,  and  J, 
and  the  Letters  of  Commitment  under 
Service  Schedules  G  and  J  that  were 
also  tendered  previously  in  this  docket. 

Copies  of  the  filing  have  been  served 
on  Oglethorpe  and  the  Public  Service 
Commissions  of  Georgia  and  Florida. 

Comment  date:  July  13. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Interstate  Power  Company 

[Docket  No.  ER91^B87-000] 
June  30. 1992. 

Take  notice  that  on  June  25. 1992, 
Interstate  Power  Company  tendered  for 
filing  an  amendment  to  its  September  30. 
1991  filing  in  this  docket. 

Comment  date:  July  14, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


5.  Entergy  Services,  Inc. 

[Docket  No.  ER92-«65-000] 
June  30. 1992. 

Take  notice  that  Entergy  Services,  Inc. 
(Entergy  Services),  as  agent  for 
Arkansas  Power  &  Light  Company, 
Louisiana  Power  &  Light  Company, 
Mississippi  Power  &  Light  Company, 
and  New  Orleans  Public  Service  Inc.,  on 
June  26, 1992  tendered  for  filing  an 
Interchange  Agreement  with  East 
Kentucky  Power  Cooperative,  Inc. 

Entergy  Services  requests  an  effective 
date  of  May  1, 1992  for  the  Interchange 
Agreement.  Entergy  Services  requests 
waiver  of  the  Commission's  notice 
requirement  under  Section  35.11  of  the 
Commission's  regulations. 

Comment  date:  July  14, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Florida  Power  Corporation 

[Docket  No.  ER92-658-000J 
)une  30. 1992. 

Take  notice  that  on  June  23, 1992, 
Florida  Power  Corporation  (Florida 
Power)  tendered  for  filing  a  Notice  of 
Cancellation  of  Rate  Schedule  FERC  No. 
90  and  the  supplements  and 
amendments  thereto.  Florida  Power 
requests  that  the  cancellation  become 
effective  on  August  24. 1992.  Rate 
Schedule  90  was  filed  by  Florida  Power 
on  April  22, 1980  with  an  effective  date 
of  February  1, 1980.  Rate  Schedule  90 
consists  of  an  Interchange  Agreement 
between  Florida  Power  and  Sebring 
Utilities  Commission. 

Comment  date:  July  14. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Entergy  Power,  Inc. 

(Docket  No.  ER92-664-000I 
June  30, 1992. 

Take  notice  that  Entergy  Power,  Inc. 
(EPI),  on  June  26, 1992  tendered  for  filing 
an  Interchange  Agreement  with  East 
Kentucky  Power  Cooperative,  Inc. 

Comment  date:  July  14, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Interregional  Transmission 
Coordination  Fonun 

[Docket  No.  ER92-667-000] 
June  30. 1992. 

Take  notice  that  on  June  26. 1992.  the 
Interregional  Transmission  Coordination 
Forum,  a  voluntary  association  of 
utilities  and  NUGs  in  the  eastern  United 
States  for  coordination  and  dispute 
resolution  of  transmission  issues, 
submitted  for  filing  imder  Section  205  of 
the  Federal  Power  Act  its  charger,  its 
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bylaws  and  other  organizational 
documents,  including  a  dispute 
resolution  process.  An  effective  date  of 
May  29, 1992  is  requested,  with  waiver 
of  notice. 

Comment  date:  July  14, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

a  Public  Service  Company  of  Colorado 

[Docket  No.  ER92-507-O001  | 

June  30. 1992. 

Take  notice  that  on  June  26. 1992. 
Public  Service  Company  of  Colorado 
(Public  Service)  tendered  for  filing  an 
amendment  in  the  above-referenced 
docket. 

Comment  date:  July  14, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  Entergy  Services,  inc. 

[Docket  No.  ERa2-518-000j 
June  30. 1992. 

Take  notice  that  Entergy  Services, 
Inc.,  as  agent  for  Entergy  Power,  Inc. 
(Entergy  Power)  on  June  26, 1992. 
tendered  for  filing  an  amendment  to  an 
energy  sale  agreement  b€t^^'een  Etnergy 
Power  and  Oglethorpe  Power 
Corporation  jireviously  filed  with  the 
Commission  in  Docket  No.  ER92-51&- 
000.  Entergy  Power  requests  an  effective 
date  of  July  1, 1992.  Entergy  Power  also 
requests  waiver  of  the  Commission's 
notice  requirements  under  Section  35.11 
of  the  Commission's  Rules  and 
Regulations. 

Comment  date:  July  14. 1992,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

11.  Arizona  Public  Service  Cmnpany 

[Docket  No.  ER92-66(MXX)J 
June  30. 1992.  | 

Take  notice  that  on  June  18, 1992, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  a  revised  Exhibit  B  to 
the  Wholesale  Power  Supply  Agreement 
(Agreement)  between  .APS  and  Citizens 
UtiliUes  Company  (Citizens)  (APS-FERC 
Rate  Schedule  No.  149).  Exhibit  B  lists 
Contract  Demands  applicable  under  the 
Agreement 

No  change  from  the  currently  effective 
rate  or  revenue  levels  for  the  period  )une 
1. 1992  through  May  31, 1Q93  is  proposed 
herein. 

New  facilities  or  m.odifications  to 
existing  facilities  are  required  as  a  result 
of  this  revision. 

A  copy  of  this  filing  has  been  served 
on  Citizens  and  the  Arizona  Corporation 
Commission. 

Comment  date:  July  14. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  0.  CasheU, 

Secretary. 

[PR  Doc.  92-15947  Filed  7-7-92;  8:45  am] 

BILUNe  COH  f717-01-M 


(Docket  No*.  CP82-554-000.  et  aL] 

Florida  Gas  Transmission  Company,  et 
aU  Natural  Gas  Certtflcate  FiHngs 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Florida  Gas  Transmission  Company 
[Dodiet  No.  CP92-554-0001 
fune  29, 1992. 

Take  notice  that  on  June  25. 1992, 
Florida  Gas  Transmission  Company 
(FGT),  1400  Smith  Street,  P.O.  Box  1188, 
Houston,  Texas  77251-1188,  filed  in 
Docket  No.  CP92-554-000  a  request 
pursuant  to  §§  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205. 
157.212)  for  authorization  to  add  a  new 
point  for  delivery  of  natural  gas  to  Lake 
Apopka  Natural  Gas  District  (LANG),  an 
existing  customer,  under  FGTs  blanket 
certificate  issued  in  Docket  No.  CP82- 
553-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

FGT  proposes  to  construct  and 
operate  the  LANG  Orlando  West  meter 
station  in  Orange  County,  Florida,  to 
accommodate  gas  deliveries  to  LANG 
under  FGTs  Rate  Schedules  "G" 
(general  service).  "I"  (preferred  sales 
service),  and  "WPPS"  (winter  peaking 
period  service).  FGT  proposes  to  deliver 
up  to  300  MMBtu  equivalent  of  gas  per 
day  and  109,500  MMBtu  equivalent  per 
year.  It  is  stated  that  the  gas  would  be 


used  for  commercial  purposes.  FGT 
explains  that  the  proposed  quantities 
would  be  served  from  the  total  firm 
entitlements  currently  assigned  to  the 
Winter  Garden  Division;  there  would  bp 
no  assignment  or  realignment  of  firm 
entitlements  to  the  new  delivery  point. 

It  is  stated  that  LANG  would 
reimburse  FGT  for  all  construction 
costs,  estimated  to  be  $19,461. 

Comment  date:  August  13. 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Texas  Eastern  Transmission 
Corporation 

[Docket  No.  CP92-546-000] 
fune  29, 1992. 

Take  notice  that  on  June  22, 1992, 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  5400 
Westheimer  Court,  Houston,  Texas 
77056-5310,  filed  in  Docket  No.  CP92- 
546-000,  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
Texas  Eastern's  obligations  to  provide 
firm  transportation  service  and  the 
related  standby  transportation  service 
for  Natural  Gas  Pipeline  Company  of 
American  (Natural),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Texas  Eastern  states  that  by  order 
issued  February  24, 1961.  in  Docket  No. 
CP80-5O4, 14  FERC  1161,171,  Texas 
Eastern  was  authorized  to  transport  up 
to  1.000  dt  per  day  equivalent  of  natural 
gas  on  a  firm  basis  and  up  to  2.000  dt  per 
day  equivalent  of  natural  gas  on  best 
efforts  basis  for  Natural.  Texas  Eastern 
further  states  that  it  receives  the  gas  in 
Pointe  Coupee  Parish,  Louisiana  and 
redelivers  the  gas  to  Natural  in  Brazoria 
or  Kenedy  Counties,  Texas.  By  order 
issued  October  30, 1985.  in  Docket  No. 
CP80-504-003,  33  FERC  1|16,1143.  Texas 
Eastern  states  it  was  authorized  to  add 
a  new  delivery  point  in  Wharton 
County,  Texas. 

Texas  Eastern  indicates  that  Natural 
has  requested  termination  of  the 
transportation  agreement  dated  April  21. 
1980,  as  amended  on  September  15, 1983, 
as  the  service  is  no  longer  needed. 
Texas  Eastern  requests  that  the 
abandonment  authorization  be  effective 
April  25, 1990.  Texas  Eastern  states  that 
it  does  not  propose  to  abandon  any 
facilities. 

Comment  date:  July  20. 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 
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3.  Panhandle  Eastern  Pqie  Line 

{Docket  No.  CP92-547-O0D] 
June  29. 1992. 

"fake  notice  that  on  June  22. 1992, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.  O.  Box  1642.  Houston, 
Texas  77251-1642.  filed  in  Docket  No. 
CP92-547-000  an  application  pursuant  to 
Section  7  (b)  of  the  Natural  Gas  Act,  for 
permission  and  approval  of  a  sales 
service  provided  to  Ohio  Valley  Gas 
Corporation  (Ohio  Valley),  an  existing 
jurisdictional  sales  customer,  all  as  more 
fully  set  forth  in  the  applic^ion  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Panhandle  has  stated  in  its 
application  that  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act,  it  is  requesting 
authorization  to  abandon  firm  sales 
service  provided  to  Ohio  Valley  under 
Rate  Schedule  G-1  as  a  result  of  Ohio 
Valley's  election  to  terminate  its  firm 
sales  service  with  Panhandle  effective 
November  1, 1992. 

Panhandle  also  stated  that  it  has  filed 
revised  tariff  sheets  at  Docket  Nos. 
RP91-53,  RP91-52  and  RP92-118,  et.  aL 
to  recover  take-or-pay  costs  from  each 
of  its  customers,  including  Ohio  Valley. 
Additionally,  Panhandle  stated  that  it 
has  filed  revised  tariff  sheets  to  recover 
portions  of  other  costs  in  Docket  Nos. 
RP92-125,  RP92-127  and  RP92-128,  et.  al. 
The  portion  of  such  costs  attributable  to 
Ohio  Valley  are  described  therein,  and 
may  be  amended,  supplemented,  revised 
or  modified  pursuant  to  Commission 
authorizations  or  as  required  by  law.  By 
this  filing  Panhandle  is  not  waiving  or 
relieving  Ohio  Valley  from  any  of  its 
cost  responsibilities  associated  with 
these  take-or-pay  costs  or  any  other 
costs  properly  attributable  to  Ohio 
Valley.  It  is  stated  that  the 
abandonment  authority  sought  herein 
should  be  expressly  conditioned  on  and 
subject  to  the  ultimate  recovery  by 
Panhandle  of  all  such  residual  costs 
associated  with  service  to  Ohio  Valley 
and  Ohio  Valley's  continuing  obligation 
to  Panhandle  in  connection  therewith 
until  extinguished  by  full  payment,  in 
addition  to  any  other  amounts  pursuant 
to  the  Gas  Sales  Contract. 

Comment  date:  July  20, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

4.  Northern  Natural  Gas  Company 

[Docket  No.  CP92-551-O00J 
lune  30. 1992. 

Take  notice  that  on  June  23, 1992. 
Northern  Natural  Gas  Company 
(Northern),  1111  South  103rd  Street, 
Omaha,  Nebraska  68124-1000,  filed  in 
Docket  No.  CP92-551-000,  a  request 
pursuant  to  §§  157.205  and  157.212  of  the 


Commission's  Regulations  under  the 
Natural  Gas  Act  for  authority  to 
upgrade  an  existing  delivery  point  to 
accommodate  increased  natural  gas 
deliveries  to  Circle  Pines  Utilities  (Circle 
Pines)  for  redelivery  to  the  City  of  Circle 
Pines,  Minnesota,  under  Northern's 
blanket  certificate  issued  in  Docket  No. 
CP82-401-000,  all  as  more  fully  set  forth 
in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  states  that  the  upgrade  of 
these  facilities  will  increase  deliveries  at 
the  Circle  Pines  delivery  point  by  857 
Mcf  on  a  peak  day  and  4,0()0  Mcf  on  an 
annual  basis.  Northern  also  states  that 
Circle  Pines  requested  firm  volumes  to 
replace  current  interruptible  volumes  to 
assure  Circle  Pine's  ability  to  meet  its 
contractual  and  public  service 
obligations  to  its  customers  at  this 
delivery  point. 

Further,  Northern  explains  that  in 
addition  to  the  upgrade  of  its  delivery 
point,  it  will  construct  approximately  .5 
miles  of  20"  loop  line  on  its  Elk  River 
branchline.  Total  estimated  cost  to 
upgrade  this  delivery  point  is  $25,000. 

Comment  date:  August  14, 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Indian  Oil  Company 

[Docket  No.  CS92-7-O0OJ 
)une  30. 1992. 

Take  notice  that  on  May  15, 1992. 
Indian  Oil  Company  (Indian)  of  925 
Hightower  Building.,  Oklahoma  City, 
Oklahoma  73102  filed  an  application 
requesting  a  small  producer  certificate 
of  public  convenience  and  necessity. 
Indian  requests  authorization  to  make 
sale  for  resale  of  natural  gas  in 
interstate  commerce,  as  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Comment  date:  July  12, 1992.  in 
accordance  with  Standard  Paragraph  J 
at  the  end  of  this  notice. 

6.  Virginia  Electric  and  Power  Company 

[Docket  No.  CI92-«2-60-«X) 
)une  30. 1992. 

Take  notice  that  on  June  19, 1992, 
Virginia  Electric  and  Power  Company 
(VEPCO)  of  One  James  River  Plaza, 
Richmond,  Virginia  23261  filed  an 
application  under  Section  4  and  7  of  the 
Natural  Gas  Act  (NGA)  for  a  unlimited- 
term  blanket  certificate  with  pregranted 
abandonment.  VEPCO  requests 
authority  to  make  sales  for  resale  in 
interstate  commerce  without  rate 
restriction  of  all  Natural  Gas  Policy  Act 
categories  of  natural  gas  subject  to  the 
Commission's  NGA  jurisdiction,  gas 


purchased  from  non-first  sellers  such  as 
intrastate  pipelines  and  local 
distribution  companies,  imported 
natural  gas,  gas  purchased  form 
interstate  pipelines,  including  gas  sold 
under  blanket  certificates  authorizing 
interruptible  sales  of  surplus  system 
supply,  and  gas  purchased  form  end- 
users.  VEPCO  also  requests  waiver  of 
the  Commission's  regulations 
concerning  the  filing  and  maintenance  of 
rate  schedules.  VEPCO's  application  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Comment  date:  July  20, 1992,  in 
accordance  with  Standard  Paragraph  J 
at  the  end  of  the  notice. 

7.  Atlanta  Gas  Light  Company 

[Docket  No.  CI92-59-000 
June  30. 1992. 

Take  notice  that  on  June  18, 1992. 
Atlanta  Gas  Light  Company  (Atlanta)  of 
235  Peachtree  Street.  NE,  Atlanta. 
Georgia  30303  filed  an  application  under 
Section  7  of  the  Natural  Gas  Act  (NGA) 
for  an  unlimited-term  blanket  certificate 
with  pregranted  abandonment.  Atlanta 
requests  authority  to  make  sales  for 
resale  in  interstate  commerce  without 
rate  restriction  (except  for  gas  subject  to 
the  Natural  Gas  policy  Act  (NGPA) 
ceiling  price)  of  all  NGA  categories  of 
NGA  gas  subject  to  the  Commission's 
jurisdiction,  imported  gas  sold  under 
pipeline  interruptible  sales  certificates 
and  gas  purchased  from  non-first  sellers, 
including  intrastate  pipelines  and  local 
distribution  companies.  Atlanta  further 
requests  the  Commission  state  in  any 
order  granted  here  that  Atlanta's 
exclusion  under  NGA  Section  1(c)  will 
not  be  impaired  by  activities  under  the 
requested  authorization  and  grant 
waiver  of  the  Commission's  regulations 
concerning  the  filing  and  maintenance  of 
rate  schedules.  Atlanta's  application  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Comment  date:  July  20. 1992.  in 
accordance  with  Standard  Paragraph  J 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
file  with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  385.211  and  385  214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  Ail  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
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not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  tfie 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  o*vn  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  b«  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act  j 

Standard  Paragraph 

].  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20428  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  SS  385.211,  .214).  AU 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 


proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

Lois  D.  CasheO 

Secretary. 

[FR  Doc.  92-15948  Filed  7-7-92;  6.45  am] 
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lOocket  No.  JO92-07S11T  Wyomlnfl-30] 

State  of  Wyoming;  NGPA 
OeterminatkMi  by  Jurisdictional 
Agency  Designating  Ttglit  Formation 

|uly  1. 1992. 

Take  notice  that  on  June  26, 1992.  the 
Wyoming  Oil  and  Gas  Conservation 
Commission  (Wyoming)  submitted  the 
above-referenced  notice  of 
determination  pursuant  to  {  271.703(c)(3) 
of  the  Commission's  regulations,  that  the 
Baxter  Formation  underlying  a  portion 
of  Sublette  County,  Wyoming,  qualifies 
as  a  tight  formation  under  section  107(b) 
of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  The  notice  covers  640  acres 
described  as  all  of  Section  19,  Township 
27  North.  Range  112  West. 

The  notice  of  determination  also 
contains  Wyoming's  and  the  Bureau  of 
Land  Management's  findings  that  the 
referenced  portion  of  the  Baxter 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest  in 
accordance  with  18  CFR  275.203  and 
275.204.  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Linwood  A.  Watson.  Jr^ 
Acting  Secretary. 

[FR  Doc.  92-15950  Filed  7-7-92;  8:45  am] 
BtujNO  COOE  nn-ot-m 


of  the  Commission's  regulations,  that  the 
Baxter  Formation  underlying  a  portion 
of  Lincoln  County,  Wyoming,  qualifies 
as  a  tight  formation  under  section  107(b) 
of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  The  notice  covers 
approximately  5,200  acres  described  as 
follows: 
Township  26  North.  Range  112  West,  6th  P.M. 

Section  2:  All 

Section  3;  All 

SecUon  9:  SE/4SE/4 

Section  10:  All 

Section  11:  All 

Section  12:  All 

Section  13:  All 

Section  14:  All 

Section  15:  All 

Section  16:  NE/4NE/4. 

The  notice  of  determination  also 
contains  Wyoming's  and  the  Bureau  of 
Land  Management's  findings  that  the 
referenced  portion  of  the  Baxter 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Linwood  A.  Watson.  |r„ 
Acting  Secretary. 
[FR  Doc  92-15949  Filed  7-7-92;  8:45  am] 

BILLINO  COOC  f717-«V« 


[Docfcat  No.  JO92-07512T  Wyoming-29] 

State  of  Wyoming;  NGPA 
Determination  by  Jurisdictional 
Agency  Designating  Tigttt  Formation 

luly  1, 1992. 

Take  notice  that  on  June  26. 1992.  the 
Wyoming  Oil  and  Gas  Conservation 
Commission  (Wyoming)  submitted  the 
above-referenced  notice  of 
determination  pursuant  to  §  271.703(cK3) 


[Docket  No.  ER«2-641-000] 
Brazos  River  Authority;  Filing 

July  1, 1992. 

Take  notice  that  on  June  12. 1992, 
Brazos  River  Authority  tendered  for 
filing  a  Notice  of  Cancellation  regarding 
the  sale  of  energy  generated  by  Brazos 
River  Authority  at  Possum  Kingdom, 
Dam.  Palo  Pinto  County.  Texas  Federal 
Power  Project  No.  1490. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Conmiission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
14. 1992.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


[Docicet  Nos 
OOO.etaL] 


Linwood  A.  1 

Acting  Secret 
(FR  Doc.  92-1 

HLUNOCOOCi 


[Docket  No. 
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the  proceeding.  Any  person  wishing  to 
become  a  party  must  flie  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Linwood  A.  Watson.  ]t.. 
Acting  Secretary. 
|FR  Doc.  92-15898  Filed  7-7-92:  8:45  am) 

BHJJNQ  CODE  6717-01-M 


[Docket  No*.  RS92-5-000.  et  aL;  RS92-6- 
000.  at  all 

Columbia  Gas  Transmission  Corp^ 
Prefiling  Conference 

June  3a  1992. 

Take  notice  that  a  prefiling  conference 
will  be  convened  in  these  proceedings 
on  July  21, 1992,  at  10  a.m.,  in 
Washington,  DC  at  a  location  to  be 
announced  later.  The  conference  will 
continue  on  July  22,  if  necessary.  The 
conference  will  address  the  summaries 
of  the  proposals  of  Columbia  Gas 
Transmission  Corporation  and 
Columbia  Gulf  Transmission  Company 
to  comply  with  Order  No.  636.  The  two 
pipelines  anticipate  serving  all  parties  in 
these  proceediitgs  with  the  summaries 
by  July  7, 1992. 

For  additioiul  inforraation,  contact 
Donald  A.  Heydt  (202)  208-0740. 
linwood  A.  Witeon,  Jr., 
Acting  Secretary 

[FR  Doc.  92-15899  Filed  7-7-B2;  8:45  am] 
Biuma  cooE  erir-oi-a 


(Docket  No.  TQ92-6-23-00e] 

Eastern  Stiore  Natural  Gas  Co^ 
Proposed  Changes  in  FERC  Gas  Tariff 

July  1, 1992. 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (ESNG)  tendered 
for  filing  on  June  26, 1992  certain  revised 
tariff  sheets  included  in  appendix  A 
attached  to  the  filing.  Such  Aeeta  are 
proposed  to  be  effective  August  1, 1992. 

ESNG  states  that  the  above 
referenced  tariff  sheets  are  being  filed 
pursuant  to  §  154.308  of  the 
Commission's  regulations  and  §§  21.2 
and  21.4  of  the  General  Terms  and 
Conditions  of  ESNG's  FERC  Gas  Tariff 
to  reflect  changes  in  ESNG's 
jurisdictional  rates.  The  sales  rates  set 
forth  thereon  reflect  a  decrease  of 
$0.0527  per  dt  in  the  Commodity  Charge 
and  no  change  in  the  Demand  Charge, 
all  as  measured  against  ESNG's  Out-Of- 
Cycle  Purchased  Gas  Adjustment  in 
Docket  No.  TQ92-5-23-000.  et.  al..  as 
Tiled  on  May  27, 1992  and  requested  to 
be  effective  June  1. 1992. 

ESNG  states  &at  oopies  of  the  fiikig 
have  been  served  upoa  its  jarisdictianal 


customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  ot  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rule  211 
and  Rule  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
S  385.211  and  §  385.214.  All  such 
motions  or  protests  should  be  Hied  on  or 
before  July  8, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Linwood  A.  Watson.  |r.. 

Acting  Secretary. 

[FR  Doc.  92-15951  Filed  7-7-B2;  8:45  am] 
WLUNO  CODE  srir-oi-M 


[Docket  No.  ER92-631-000] 


Florida  Poi 
FMMg 


AUghtCo^Nottoeof 


June  24, 1992. 

Take  notice  that  on  June  18, 1992. 
Florida  Power  &  Light  Company  (FPLJ 
tendered  for  filing  Support  Schedules  C 
and  F,  which  have  been  updated  to 
reflect  current  costs  of  providing  service 
under  Schedules  A  and  B  of  the 
referenced  contract  fded  in  Docket  No. 
ER80-58,  and  Attachment  No.  2,  Support 
Information  as  described  in  Article  III  of 
the  offer  of  Settlement  in  Docket  No. 
ER80-58. 

FPL  requests  that  the  revised  rates  be 
made  effective  on  June  1, 1992. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Gommissioo.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
8, 1992.  Protests  will  be  considered  by 
theCommiasioa  in  determining  the  . 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  ■  party  must  tile  a  motion  to 
intervene.  Copies  of  this  filing  are  on  fUe 


with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell. 

Secretary. 

[FR  Doc.  92-15952  Filed  7-7-02;  8:45  amj 

BIUJNG  CODE  STir-OI-M 

(Docket  No.  T(M2-S-46-000] 

Kentucky  West  Virginia  Gas  Co.; 
Proposed  Change  in  FERC  Gas  Tariff 

July  1, 1992. 

Take  notice  that  Kentucky  West 
Virginia  Gas  Company  [Kentucky  West) 
on  June  26, 1992,  tendered  for  filing  with 
the  Federal  Energy  Regulatory 
Commission  (Commissior.)  a  Quarterly 
PGA  filing,  which  includes  Thirty-Eighth 
Revised  Sheet  No.  41  to  its  FERC  CAs 
Tariff,  Second  Revised  Volume  No.  1,  to 
become  effective  August  1, 1992.  The 
revised  tariff  sheet  reflects  a  current 
decrease  of  $0.0431  per  Dth  in  the 
average  cost  of  purchased  gas  resulting 
in  a  Weighted  Average  Cost  of  Gas  of 
$1.1369  per  Dth. 

Kentucky  West  states  that  effective 
August  1, 1992,  pursuant  to  its 
obligations  under  various  gas  purchase 
contracts,  it  has  specified  a  total  price  of 
$1.1200  per  Dth,  inclusive  of  all  taxes 
and  any  other  production-related  cost 
add-ons,  that  it  would  pay  under  these 
contracts. 

Kentucky  West  states  that,  by  its 
filing,  or  any  request  or  statement  made 
therein,  it  does  not  waive  any  rights  to 
collect  amounts,  nor  the  right  to  col'lect 
carrying  charges  applicable  thereto,  to 
which  it  is  entitled  pursuant  to  the 
mandate  of  the  United  States  Court  of 
Appeals  for  the  Fifth  Circuit  issued  on 
March  6. 1986,  in  Kentucky  West 
Virginia  Gas  Co.  v.  FERC.  780  F.2d  1231 
(5th  Cir.  1986),  or  to  which  it  is  or 
becomes  entitled  pursuant  to  any  other 
judicial  and/or  administrative  decisions. 

Kentucky  West  states  that  a  copy  of 
its  filing  has  been  served  upon  each  of 
its  jurisdictional  customers  and 
interested  state  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
DC  20426.  in  accordance  with  §5  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
8. 1992.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  eerve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
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become  a  party  must  file  a  motion  to 

intervene.  Copies  of  this  Tiling  are  on  file 

«vith  the  Commission  and  are  available 

for  public  inspection.  i 

linwood  A.  Walaon,  )r..  | 

Acting  Secretary. 

|FR  Doc.  92-15953  Filed  7-7-32;  tA5  amj 

MIXING  COOC  C717-01-II 

(Docktt  No.  RP92-193-000]      j 

Texas  Eastern  Transmission  Corp., 
Request  for  Waiver  , 

|uly  1. 1992.  I 

Talie  notice  that  on  {une  26, 1992. 
Texas  Eastern  Transmission 
Corporation  {'Texas  Eastern"),  pursuant 
to  rule  212  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  385.212, 
requested  authority  to  waive  the  facility 
reimbursement  requirements  of  section 
4.4  of  its  Rate  Schedule  FT-1  and  4.3  of 
its  Rate  Schedule  IT-1,  which,  absent 
waiver,  would  require  the  City  of 
Hamilton.  Ohio  ("Hamilton'T  to 
reimburse  Texas  Eastern  for  facilities  it 
has  constructed  to  transport  and  deliver 
gas  for  Hamilton  pursuant  to  authority 
received  in  Docket  No.  CP91-2189-000. 

In  its  request,  Texas  Eastern  states 
that  on  June  6, 1991,  it  filed  in  Docket 
No.  CP91-2189-000  a  prior  notice 
request  to  provide  firm  and  interruptibte 
transportation  service  for  Hamilton.  The 
prior  notice  request  stated  that  Texas 
Eastern  would  construct  and  operate 
mainline  tap  and  related  regulation  and 
measurement  facilities  to  provide  this 
service.  Because  no  party  protested 
Texas  Eastern's  request,  the 
transportation  was  deemed  authorized 
pursuant  to  Section  157.205  of  the 
Commission's  Regulations.  Texas 
Eastern  has  since  constructed  the 
facilities  to  deliver  gas  to  Hamilton  at  a 
cost  of  approximately  $450,000.00. 

Texas  Eastern  states  that  good  cause 
exists  for  waiving  the  facility 
reimbursement  provisions  of  its  tariffs 
based  on  its  willingness  to  pay  for  the 
first  delivery  point  to  provide  firm 
transportation  service  for  a  new 
customer  and  on  the  benefits  that  will 
accrue  to  other  customers  on  Texas 
Eastern's  system  as  a  result  of  the 
additional  transportation. 

Any  person  desiring  to  be  heard  or  to 
protest  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  385.211 
and  385.214.  Ail  motions  or  protests 
should  be  Hied  on  or  before  July  8, 1992. 
Protests  will  be  considered  by  the 


Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  the  Request  for 
Waiver  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Liowood  A.  Watson.  |r.. 
Acting  Secretary 

|FR  Doc.  92-15954  Filed  7-7-92;  8:45  am) 
BtLUNO  COOe  WIT-OMI 


for  public  inspection  in  the  I>ublic 
Reference  Room. 
Linwood  A.  Watson,  |r.. 

Acting  Secretory. 

|FR  Doc.  92-15955  Filed  7-7-92;  8:45  am] 

BILUNG  CODC  6717-01-M 


(Docket  No.  TQ92-6-18-0001 

Texas  Gas  Transmission  Corp.; 
Proposed  Ctuinges  in  FERC  Gas  Tariff 

]uly  1, 1992. 

Take  notice  that  Texas  Gas 
Transmission  Corporation  (Texas  Gas), 
on  June  26, 1992,  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff.  Original  Volume  No.  1: 

Fifty-seventh  Revised  Sheet  No.  10 
Fifty-seventh  Revised  Sheet  No.  lOA 
Thirty-eighth  Revised  Sheet  No.  11 
Twenty-eighth  Revised  Sheet  No.  llA 
Twenty-eighth  Revised  Sheet  No.  llB 

Texas  Gas  states  that  these  tariff 
sheets  reflect  changes  in  purchased  gas 
costs  pursuant  to  an  Out-of-Cycle  PGA 
Rate  Adjustment  and  are  proposed  to  be 
effective  July  1, 1992.  Texas  Gas  further 
states  that  the  proposed  tariff  sheets 
reflect  a  commodity  rate  increase  of 
$.1337  per  MMBtu  in  purchased  gas 
costs  from  those  reflected  in  the  rates 
set  forth  in  the  Out-of-Cycle  PGA  filed 
May  27, 1992  (Docket  No.  TQ92-5-18). 
No  changes  are  proposed  for  the 
demand  or  SGN  Standby  rates. 

Texas  Gas  states  that  copies  of  the 
filing  were  served  upon  Texas  Gas's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  §§  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  protests  or 
motions  should  be  filed  on  or  before  July 
8, 1992.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 


[Docliet  No.  RP92-165-001] 

Trunltline  Gas  Co.;  Compliance  Filing 

|uly  1, 1992. 

Take  notice  that  Trunkline  Gas 
Company  (Trunkline)  on  June  29, 1992  in 
compliance  with  Ordering  Paragraph  (C) 
of  the  Commission's  Order  dated  May 
29, 1992  in  the  above-referenced 
proceeding,  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1: 

Sub  Original  Sheet  No.  9-CC3 
Original  Sheet  No.  9-CC4 
Original  Sheet  No.  9-CX:.5 
Sub  Original  Sheet  No.  9-DG.4 
Original  Sheet  No.  9-DG.5 
Original  Sheet  No.  »-DG.« 
Second  Revised  Sheet  No.  11 
Third  Revised  Sheet  No.  12 

Trunkline  states  that  Ordering 
Paragraph  (C)  of  the  May  29, 1992  Order 
required  Trunkline  to  file  revised  tariff 
sheets  by  June  29, 1992  to:  (i)  Clarify  that 
proposed  changes  to  the  gas  quality 
standards  are  equally  applicable  to  both 
transportation  gas  and  to  Trunkline's 
gas  purchases,  and  (ii)  assure  that  the 
benefits  from  retained  volumes  of 
unauthorized  gas  are  provided  to  both 
sales  and  transportation  customers. 

Trunkline  hereby  requests  waiver  of 
§  154.22  of  the  Commission's 
Regulations  and  any  other  waivers 
which  may  be  necessary  to  make  these 
tariff  sheets  effective  June  1. 1992  as 
provided  in  Ordering  Paragraph  (C)  of 
the  May  29. 1992  Order. 

Trunkline  also  states  that  it  is 
providing  as  part  of  the  instant  filing, 
workpapers  in  compliance  with 
Ordering  Paragraph  (E)  of  the  May  29, 
1992  Order  which  required  Trunkline  to 
submit  information  to  the  Commission 
comparing  the  revenue  responsibility  of 
each  customer  class  under  the  prior  and 
proposed  cost  classification,  cost 
allocation  and  rate  design 
methodologies. 

Trunkline  further  states  that  copies  of 
this  filing  are  being  mailed  to 
Trunkline's  sales  and  transportation 
customers,  affected  state  commissions 
and  intervenors  in  this  docket. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426,  in  accordance 


with  rule  211  of  the  Commission's  Rules 

of  Practice  and  Procedure  18  CFR 

385.211.  All  such  protests  should  be  filed 

on  or  before  July  8, 1992.  Protests  will  be 

considered  by  the  Commission  in 

determining  the  appropriate  action  to  be 

taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Linwood  A.  Watson.  Jr.. 

Acting  Secretary. 

|FR  Doc.  92-15956  Filed  7-7-«2;  8:45  amj 

BMJJNG  COOC  errr-o^-w 


Office  of  Fossil  Energy 

[Docket  No.  FE  C&E  92-09. 10;  Certification 
Notice— 102] 

Filing  Certification  of  Compliance:  Coal 
Capability  of  New  Electric  Powerplant 
Powerplant  and  Industrial  Fuel  Use  Act 

agency:  Office  of  Fossil  Energy, 
Department  of  Energy. 
action:  Notice  of  filing. 

summary:  EEA  Three,  Inc.  and 
Fleetwood  Cogeneration  Associates,  LP. 
have  submitted  coal  capability  self- 
certifications  pursuant  to  section  201  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1976,  as  amended. 
addresses:  Copies  of  the  self- 
certification  filings  are  available  for 
public  inspection  upon  request  in  the 
Office  of  Fuels  I*rograms,  Fossil  Energy, 
room  3F-056,  FB-52.  Forrestal  Building. 
1000  Independence  Avenue,  SW.. 
Washington.  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell  at  (202)  586-9624. 
SUPPLEMENTARY  INFORMATION:  Title  II  of 

the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (FUA),  as  amended  (42 
U.S.C.  8301  et  seq.),  provides  that  no 
new  baseload  electric  powerplant  may 
be  constructed  or  operated  without  the 
capabihty  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy 
source.  In  order  to  meet  the  requirement 
of  coal  capability,  the  owner  or  operator 
of  such  facilities  proposing  to  use 
natural  gas  or  petroleum  as  its  primary 
energy  source  shall  certify,  pursuant  to 
FUA  section  201(d),  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant, 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  alternate  fuel. 
Such  certification  establishes 
compliance  with  section  201(a)  on  the 
day  it  is  filed  with  the  Secretary.  The 
Secretary-  is  required  to  publish  a  notice 
in  the  Federal  Register  that  a 
certification  has  been  filed.  The 


following  owners/operators  of  proposed 
new  baseload  powerplants  have  filed 
self-certifications  in  accordance  with 
section  201  (d). 

Docket  CSrE-09 

Owner:  EEA  III.  L.P..  Arlington.  VA. 

Operator:  EEA  III,  Bayonne 
Cogeneration  Project. 

Location:  Hudson  County,  NJ. 

Plant  Configuration:  Combined  cycle 
cogeneration  facility. 

Capacity:  150  megawatts. 

Fuel:  Natural  gas. 

Utility  Purchasing  Electrical  Output: 
Consolidated  Edison  Company  of  New 
York,  NY. 

Expected  In-Service  Date:  October, 
1994. 

Docket  CB-E-W 

Owner:  Fleetwood  Cogeneration 
Associates,  L.P.,  Radnor,  Pennsylvania. 

Operator:  LFC  Power  Systems 
Corporation. 

Location:  SunsweeJ  Growers  plant, 
Fleetwood,  Pennsylvania. 

Plant  Configuration:  Topping-cycle 
cogeneration  facility. 

Capacity:  155  megawatts. 

Fuel:  Natural  gas. 

Utility  Purchasing  Electrical  Output- 
Metropolitan  Edison  Company. 

Expected  In-Service  Date:  March  1. 
1996. 

Issued  In  Washington,  DC  on  June  30. 1992. 
Charles  F.  VacelL 

Deputy  Assistant  Secretary  for  Fuels 

Programs,  Office  of  Fossil  Energy. 

(PR  Doc.  92-15992  Filed  7-7-92;  8:45  am] 

BtLUNG  CODE  •4C»-0t-M 


[Docket  No.  FE  C&E  »2r1 1;  CertHiceMon 
Notice— 103] 

Filing  Certification  of  Compliance:  Coal 
Capatriiity  of  New  Electric  Powerplant, 
Powerplant  and  Industrial  Fuel  Use  Act 

agency:  Office  of  Fossil  Energy, 
Department  of  Energy. 
ACTION:  Notice  of  filing. 

SUMMARY:  Brush  Cogeneration  Partners 
has  submitted  a  coal  capability  self- 
certification  pursuant  to  section  201  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978,  as  amended. 

ADDRESSES:  Copies  of  the  self- 
certification  filing  are  available  for 
public  inspection  upon  request  in  the 
Office  of  Fuels  Programs,  Fossil  Energy, 
room  3F-056,  FE-52.  Forrestal  Building. 
1000  Independence  Avenue,  SW.. 
Washington,  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell  ai  (202)  586-9624. 


SUPPLEMBrrARV  INFORMATION:  Title  II  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (FUA),  as  amended  (42 
U.S.C.  8301  etse<j.].  provides  that  no 
new  baseload  electric  powerplant  may 
be  constructed  or  operated  without  the 
capability  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy 
source.  In  order  to  meet  the  requirement 
of  coal  capability,  the  owner  or  operator 
of  such  facilities  proposing  to  use 
natural  gas  or  petroleum  as  its  primary 
energy  source  shall  certify,  pursuant  to 
FUA  section  201(d),  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant, 
that  such  p>oweipldnt  has  the  capability 
to  use  coal  or  another  alternate  fuel. 
Such  certification  establishes 
compliance  with  section  201(a)  on  the 
day  it  is  filed  with  the  Secretary'.  The 
Secretary  is  required  to  publish  a  notice 
in  the  Federal  Register  that  a 
certification  has  been  filed.  The 
following  owner/operator  of  a  proposed 
new  baseload  powerplant  has  filed  a 
self-certification  in  accordance  with 
section  201(d). 

Owner:  Brush  Cogeneration  Partners, 
Boulder,  Colorado. 

Operator  Colorado  Cogen  Operators 
Limited  Liability  Company. 

Location:  Brush,  Colorado. 

Plant  Configuration:  Topping-cycle 
cogeneration  plant. 

Capacity:  68  megawatts. 

Fuel:  Natural  gas. 

Purchasing  Utility:  Public  Service 
Company  of  Colorado. 

Expected  In-Service  Date:  Early  1994. 

Issued  in  Washingtoa  DC  on  June  30. 1992. 
Chailes  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 

Programs,  Office  of  Fossil  Enetgy. 

[FR  Doc.  92-15993  Filed  7-7-92:  8:45  am) 

aHUNO  COOC  MSO<01-« 


Office  of  Hearings  and  Appeals 

Cases  Filed  During  the  Week  of  June 
1 2  Through  June  1 9, 1 992 

During  the  Week  of  June  12  through 
June  19. 1992.  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  appendix  of  this  notice  were 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Enei^gy. 
Submissions  inadvertently  omitted  from 
earlier  lists  have  also  been  included. 

Under  DOE  procedural  regulations.  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  ciOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
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the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 


notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  DC  20585. 


Dated:  July  1, 1992. 
George  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  o<  June  12  through  June  19. 19921 


Date 


6/8/92... 
6/12/92.. 
6/16/92. 


Name  and  locetton  of 


GuK/Lacey  Spflngs  GuN.  At- 
lantic Beac^  FL. 


Gutf/Grtffin      GiM, 
Beach.  FL 


Atlantic 


Encore  Cofporaticn,  Washing- 
tea  DC. 


Case  No. 


RR300-177 


RR300-176 


RR272-96 


Typeo4  sutxnission 


Request  to  ModMication/Resctssion  in  the  GoW  Refund  Proceedina.  If  granted:  The  Apnl  24.1992 
Damissal  Letter  (Case  No  RF300-13929)  issued  to  Lacoy  Springs  Gulf  regarding  the  firms 
Appfcation  to  Retund  subrwtted  w  the  Go«  refund  proceedrig  would  »»  tnodifled. 

Request  to  ModWication/Resossjon  in  the  GuH  Refund  Proceeding.  If  granted:  The  June  21, 
1991  Oedstot  and  Order  (Case  No.  RF300-11504)  ssued  to  Griffin  Gulf  regarding  the  fim-.s 
Application  to  Refund  submitted  in  the  Gulf  refund  proceedwig  would  be  modrtied. 

Request  to  Modrtication/ Rescission  in  the  Crude  Oil  Refund  Proceeding.  It  granted:  The  August 
4  1969  Decision  and  Order  (Case  No  RF272-54561)  issued  to  Encore  Corporation  regartbng 
the  firm's  ApplKatioo  for  Refund  submitted  in  the  crude  oil  refund  proceeding  would  be 
modWed. 


Refund  Applications  Received 


Dale  received 


6/12/92  thni  6/19/92.. 
6/12/92  thru  6/19/92- 
6/12/92  thru  6/19/92.. 


6/10/92.. 
6/10/92.. 
6/15/92.. 
6/15/92.. 
6/15/92.. 
6/16/92.. 
6/16/92.. 
6/16/92.. 

6/16/92 

6/16/92 

6/16/92 

6/16/92 

6/17/92 

6/18/92 

6/19/92 _.. 

6/19/92 

6/19/92 

6/19/92 

6/19/92....... 

6/19/92 

6/19/92 

6/19/92 

6/19/92 


Name  of  refund  proceed»ig/name  o<  refund  ^>pllcan( 


Oude  OH,  applications  received -.. 

Texaco  refund,  applKabons  received .. 
Gulf  oi  refund,  applications  received.. 


Jerrys  Oarti  Super  100.. 

Owens  Oil  Service 

Robert  C  Bnjnette 


Case  No. 


Swim  Valley  Farms  Co.. 


Swim  VaUey  Farms  Co.. 


Esocfc  Brothers  Service  Station- 

(aerw's  Arco 

Toney's  Aico 

Hiun  U  Kim 


Joe  Cava  s  Arco 

(lordon  Oison  Oarti  Super  IOC- 
Jays  dark  Super  100 _ 

Chuck's  Owens  Ciarti  Super  100 . 

Tourgard.  Inc - 

The  Ter>nessean  Tnicfcstop — 

Horry  N.  &  Larry  L  Brock 

Hireon  Oil  Company - 

(aaiy's  Arco 

Normm  C.  BruneBe 

Amos'  Arco — 


.  Cooks  Service  Station - 

James  Cavanaugh  Super  100.. 
James  Cavanaugh  Super  100.. 


zz. 


RF272-92631 

thni 
RF272-92720 
RF272-ie691 

thru 
RF272-ie716 
RF300-20243 

ttwu 
RF300-20300 
RF342-224 
RF342-225 
RF304-13175 
RC272-159 
RC272-160 
RF304-13176 
RF304-13177 
RF304-13178 
RF304-13179 
RF304-13180 
RF342-228 
RF342-229 
RF342-230 
RF342-231 
RF315-10214 
RF304-13181 
RF304-13182 
RF304-13ie3 
RF304-13184 
RF304-13185 
RF342-232 
RF342-233 
RF342-234 


(FR  Doc.  92-15991  Filed  7-7-92;  8:45  amj 

BUXING  COOC  &4S<M>1-II  I 

Issuance  of  Decisions  and  Orders; 
Week  of  May  25  Through  May  29, 1992 

During  the  week  of  May  25  through 
May  29, 1992,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
other  relief  Med  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 


submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeal 

GJen  Milner.  05/27/91,  KFA-O270 

Glen  Milner  filed  an  Appeal  from  a 
denial  by  the  Deputy  Director  of  the 
Office  of  Intergovernmental  and 
External  Affairs,  Albuquerque  Field 
Office,  of  a  request  for  information  that 
he  filed  under  the  Freedom  of 
Information  Act  (FOIA).  In  his  Appeal, 
Mr.  Milner  challenged  Albuquerque's 


withholding  of  certain  portions  of 
documents  on  the  grounds  that  they 
constitute  Unclassified  Controlled 
Nuclear  Information  (UCNI),  as  defined 
in  the  Atomic  Energy  Act  of  1954,  and 
withholdable  under  Exemption  3  of  the 
FOIA.  The  DOE  determined  that  it 
would  now  release  a  small  portion  of 
the  documents  that  were  initially 
withheld.  Nevertheless,  it  determined 
that  most  of  the  withheld  material 
continues  to  be  properly  identified  as 
UCNI  and  are  therefore  exempt  for 
mandatory  disclosure  pursuant  to 


Acustar  ChemK^i 

Atlantic  Ricttfiek 
Atlantk;  Rnhfielt 
Atlantic  RKihfiek 
Gulf  Oil  Corpora 
Gulf  Oil  Corpora 
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Exemption  3.  Accordingly,  the  Appeal 
was  granted  in  part  and  denied  in  part. 

Remedial  Order 

Revere  Petroleum  Corporation,  Richard 
K  Dobyns.  05/29/92,  HRO-0125 
Revere  Petroleum  Corporation 
(Revere)  and  Richard  E.  Dobyns 
(Dobyns)  (collectively,  "the 
Respondents")  Bled  a  Statement  of 
Objections  to  an  Amended  Proposed 
Remedial  Order  (Amended  PRO)  that 
was  issued  to  the  Respondents  by  the 
Economic  Regulatory  Administration 
(ERA).  In  the  Amended  Pro.  the  ERA 
charged  that  during  the  period  April 
1979  through  March  1980,  Revere  was  a 
reseller  of  crude  oil  which  engaged  in 
the  practice  known  as  "layering." 
prohibited  under  10  CFR  212.186,  and  in 
violation  of  10  CFR  210.62(c)  and  10  CFR 
205.202.  The  Amended  PRO  also 
asserted  alternative  violations  of  the 
reseller  price  rule,  10  CFR  212.183.  and 
10  CFR  212.10.  In  their  Statement  of 
Objections,  the  Respondents  principally 
argues  that:  (i)  The  Amended  PRO  was 
procedurally  invalid  and  denied  due 
process,  (ii)  the  enforcement  proceeding 
was  barred  under  the  equitable 
doctrines  of  estoppel  and  laches,  and  by 
a  state  statute  of  limitations,  (iii)  the 
layering  regulation  was  procedurally 
and  substantively  invalid  and.  in  any 
event,  wrongly  applied  by  the  ERA  in 
this  case,  and  (iv)  Dobyns  could  not  be 
held  personally  liable  for  any  violations 
by  Revere.  In  rejecting  these 
contentions,  the  DOE  determined  that 
the  Respondents'  procedural  challenges 
to  the  Amended  PRO  and  the  layering 
regulation  were  without  basis,  and  that 
the  Respondents  had  failed  to  show  that 
the  layering  regulation  had  been 
misapplied  by  the  ERA.  The  layering 
violation  was  therefore  sustained.  The 
DOE  further  determined  that  Dobyns 
should  be  held  jointly  liable  for  Revere's 
layering  violation  since,  as  President  of 
Revere,  he  participated  in  and 
benefitted  from  the  layering 
transactions.  Accordingly,  the  Amended 
PRO  was  issued  jointly  to  the 
Respondents  as  a  final  Remedial  Order 
of  the  DOE.  The  final  Remedial  Order 
requires  the  Respondents  to  refund  the 
principal  overcharge  amount, 
$54,163,195.85,  plus  interest. 


Petitions  for  Special  Redress 

Arkansas,  05/29/92.  LEG-€004 

The  DOE  issued  a  Decision  and  Order 
denying  a  Petition  for  Special  redress 
nied  by  the  State  of  Arkansas  which 
sought  approval  of  a  proposed  Reactive 
Fuel  Additive  Research  program  that 
would  use  oil  overcharge  funds  to 
underwrite  research  to  develop  a 
substance  to  reduce  the  volatility  of 
stored  motor  fuel.  The  Decision  upheld 
two  earlier  determinations  by  the  Office 
of  Financial  and  Technical  Assistance 
denying  the  program  as  being 
inconsistent  with  the  restitutionary 
goals  of  the  Stripper  Well  Settlement 
Agreement. 

Texas,  05/28/92,  LEG-0003 

The  DOE  issued  a  Decision  and  Order 
denying  a  Petition  for  Special  redress 
filed  by  the  State  of  Texas  which  sought 
approval  of  a  proposed  Reservoir 
Conservation  Program  that  would  use 
oil  overcharge  funds  to  subsidize  the 
plugging  of  abandoned  oil  wells  on  State 
lands.  The  Decision  upheld  an  earlier 
determination  by  the  Office  of  Financial 
and  Technical  Assistance  denying  the 
program  as  being  inconsistent  with  the 
restitutionary  goals  of  the  Stripper  Well 
Settlement  Agreement. 

Refund  Applications 

Mazer  Chemicals.  Inc..  05/27/92.  RF272- 
65794 

The  DOE  issued  a  Decision  and  Order 
denying  an  Application  for  Refund 
submitted  by  Mazer  Chemicals,  Inc.  in 
the  Subpart  V  crude  oil  overcharge 
refund  proceeding.  The  applicant 
applied  for  a  refund  based  on  fuel  oil 
that  it  purchased  and  blended  with 
other  materials  so  that  60  percent  of  the 
total  volume  of  the  blend  was  fuel  oil. 
The  applicant  then  sold  the  blend.  The 
DOE  found  that  the  applicant,  by  selling 
the  blend,  fell  within  the  class  of  firms 
comprised  of  refiners,  resellers,  and 
retailers.  Applicants  from  this  class  of 
firms  must  submit  specific  evidence  of 
injury  to  receive  a  refund  in  the  subpart 
V  crude  oil  overcharge  refund 
proceeding.  The  DOE  denied  the 
application  because  the  applicant  did 
not  submit  such  evidence. 


Texaco  Inc/Dailey  Oil  Co..  05/28/92. 
RR321-9 
Dailey  Oil  Company  filed  a  Motion  for 
Reconsideration  of  a  Decision  and 
Order  that  denied  duplicate  Texaco 
refund  applications  that  were  filed  on  its 
behalf.  In  the  Motion,  the  firm's  vice 
president  stated  that  he  had  signed  the 
second  application,  and  certified  in  it 
that  no  other  application  had  been  filed, 
because  he  believed  that  this  was  in 
accordance  with  the  instructions  that  he 
had  received  from  Texaco,  along  with 
the  second  form.  In  considering  the 
Motion,  the  DOE  found  the  firm's  vice 
president  erroneously  filed  the  second 
application,  because  he  was  confused 
by  Texaco's  sending  him  another 
application  form,  and  not  for  the 
purpose  of  obtaining  a  duplicate  refund. 
Accordingly,  the  Motion  for 
reconsideration  was  approved  and 
Dailey  Oil  Company  was  granted  a 
refund  of  $13,119. 

Texaco  Inc. /Leo's  Texaco.  05/28/92. 
RR321-37 
Leo  Pugliese,  the  owner  of  Leo's 
Texaco,  filed  a  Motion  for 
Reconsideration  of  a  Decision  and 
Order  that  denied  duplicate  Texaco 
refund  applications  that  he  had  filed.  In 
the  Motion,  Mr.  Pugliese  stated  that  he 
had  signed  the  second  application,  and 
certified  in  it  that  no  other  application 
had  been  filed,  because  he  believed  that 
this  was  in  accordance  with  the 
instructions  that  he  had  received  from 
Texaco,  along  with  the  second  form.  In 
considering  the  Motion,  the  DOE  found 
Mr.  Pugliese  erroneously  filed  the 
second  application,  because  he  was 
confused  by  Texaco's  sending  him 
another  application  form,  and  not  for  the 
purpose  of  obtaining  a  duplicate  refund. 
Accordingly,  the  Motion  for 
Reconsideration  was  approved  and  Mr. 
Pugliese  was  granted  a  refund  of  $2,456. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of  the 
full  texts  of  the  Decisions  and  Orders 
are  available  in  the  Public  Reference 
Room  of  the  Office  of  Hearings  and 
Appeals. 


Name  o(  applicant 


Case  No. 


Dale 


Acustar  Chemical  Division.  New  Castle  Ctwssis  Systems . 


Atlantic  Richfield  Company/Chartes  J.  Schock  III  &  J.  F.  Schock  et  al. 

Atlantic  Richfield  Company /Empire  Gas  Corporation  et  al 

Atlantic  Richfield  Company/Gary  Burgin 

GuU  Oil  Corporation/Denoco,  Inc - ~. 

Gulf  Oil  Corporation/Sturdy  Oil  Corp.,  Sturdy  Oil  Corporation 


RF272-66068 

RF272-«8194 

RF304-106 

RF304-4812 

RF304-12517 

RF300- 12294 

RF300-11990 

RF300-19eoe 


05/26/92 

05/27/92 
05/28/92 
05/27/92 
05/26/92 
05/26/92 
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Nama  ol  appHcani 


jj_D.W.  Entofpnan,  Inc,  Johmon  ConsHuction  Co.,  The  Reynolds  Construdion  Co. 


Nobe(/Sysco  Food  Services  Co - 

Poltslcwn  MewwoBl  MeaKV  Certef  •!  m 

Texaco  lnc7C«P  Texaco  el  il 

Texaco  kicJGwiby  Texaco.  SctaH's  Texaco.. 


Texaco  lnc./J.R.  Hofland  Texaco  e<  al 

Texaco  Inc/James  A.  Gueho  m  M _. 

Texaco  mcVJm'i  Texaco 


Texaco  lnc7LakaaMle  Serace  Center. 
Texaco  Inc/Universrty  Texaco  et  at~. 
Texaco  Int/WttAeTs  Texaco  et  al  .._ 


Case  No. 


RF272-4826B 

RF272-48279 

RF272-48341 

RF272-e72fl3 

RF272-78200 

RF321-925 

RF321-0486 

RF321-13627 

RF321-1081 

RF321-11719 

RF321-4083 

RF321-1662e 

HF321-3311 

RF321-M80 


OalB 


05/26/92 


05/28/92 
05/27/92 
05/27/92 
06/29/92 

06/26/92 
05/28/92 
05/29/92 
05/29/92 
05/26/92 
05/26/92 


Dismissal* 

The  following  submissions  were 
dismissed:  I 


Name 


Arttwr  De  Freese — 
DBA  Betttes  Lodge.... 
Flannery's  Beilline  Spur. 

Howwtls  Texaco 

Lonestar  Texaco — — 

OW  At)ilene  Town  Texaoo 

Ostxxne's  Shell  Seonce 

Ptaza  Texaco 

Swann  CM.  Inc 

Swann  Oil,  Inc 

Swam  Oil.  Inc 

Town  Texaco — 

Willow  Springs  Service  Center 


Case  No. 


RF304-12896 

RF32e-2e0 

RF309-1218 

RF321-8908 

RF321-10347 

RF321-16648 

RF315-10132 

RF321-2143 

HRD-0269 

HRH-0269 

HRO-0267 

RF321-11839 

RF309-668 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1  p jn.,  and  5  pjn..  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Enei^ 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 


Dated:  July  1. 1992. 
George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 
[¥R  Doc.  92-15990  Filed  7-7-92;  8.45  ami 

MLUMC  COOC  M6*-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 


[FRL-41S1-61  I 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Environmental  Protection 

.Agency  (EPA). 

action:  Notice^ 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  this  notice  announces  that 


the  Information  Collectioa  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Officeof  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

dates:  Comments  must  be  submitted  on 
or  before  August  7, 1992. 

For  further  information,  or  to  obtain  a 
copy  of  this  ICR,  contact  Sandy  Fanner 
at  EPA.  (202)  260-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Pesticide*  and  Toxic 
Substances 

Title:  Recordkeeping  Requirements  for 
Producers  of  Pesticides  (EPA  ICR  No: 
0143.04;  OMB  No:  2070-0028).  This  is  a 
reinstatement  of  a  previously  approved 
collection. 

Abstract:  This  collection  requires 
producers  of  pesticides  to  maintain 
records  related  to  production  and  other 
operations.  EPA  may  inspect  these 
records  to  determine  compliance  with 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  Producers 
themselves  may  use  the  records  to  fulfill 
various  FlFRA-mandated  reporting 
requirements. 

Burden  Statement:  The  estimated 
annual  recordkeeping  burden  for  this 
collection  of  information  is  estimated  to 
average  2  hours  per  pesticide  producer. 
This  estimate  includes  the  time  needed 
to  review  instructions,  and  review  the 
collection  of  information. 
Respondents:  Pesticide  producers. 
Estimated  No.  of  Respondents:  5.117. 
Estimated  Total  Annual  Burden  on 
Respondents:  10,234  hours 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden  to: 
Sandy  Farmer,  U.S.  Environmental 
Protection  Agency.  Information  PoHcy 
Branch  (PM  223Y),  401  M  Street,  SW.. 
Washington.  DC  20460. 
and 


Matthew  Mitdiell.  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
725 17th  Street.  NW..  Washington.  DC 
20503. 
Dated  luly  1.1992. 

Paul  Lipaiay. 

Director.  Regulatory  Managentent  Division. 

(PR  Doc.  92-15969  FUed  7-7-92;  8:45  am] 


(FRL-4151-t] 

Agency  Inf ofmatlon  CoHtction 
Activtties  Under  OMB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  August  7. 1992. 

For  further  information,  or  to  obtain  a 
copy  of  this  ICR,  contact  Sandy  Farmer 
at  EPA,  (202)  260-2740. 
SUPPLEMENTARY  MFORMATION: 

Office  of  Pesticides  and  Toxic 
Substances 

Title:  Asbestos-Containing  Material  in 
Schools  Rule  (EPA  ICR  No.:  1365.01; 
OMB  No.:  2070-0091).  This  is  a 
reinstatement  of  a  previously  approved 
collection. 

Abstract-  The  Asbestos-Containing 
Material  in  Schools  Rule  requires  Local 
Education  Agencies  (LEAs)  to  inspect 
school  buildings  for  friable  and  non- 
friable  asbestos.  The  LEAs  are  also 
required  to  develop  and  implement 
asbestos  management  plans  which  must 


include  an  accreditation  plan  at  least  as 
stringent  as  the  accreditation  plan 
develop  by  EPA.  Asbestos  abatement 
workers  and  laboratories  performing 
asbestos  analysis,  must  be  accredited 
under  the  States'  approved  plan. 

In  terms  of  recordkeeping 
requirements,  the  LEAs  must  keep 
original  inspection  reports,  as  well  as 
any  subsequent  inspection  reports.  They 
must  also  keep  management  planner 
recommendations;  response  actions 
records;  and  records  of  fiber  release 
episodes,  periodic  surveillance,  workers' 
training,  and  any  operation  and 
maintenance  activities.  The  States  use 
the  information  to  ensure  compliance 
with  the  Federally  mandated  asbestos 
rule. 

Burden  Statement-  The  burden  for  this 
collection  of  information  is  estimated  to 
average  14.56  hours  per  response  for 
reporting  and  22.06  hours  per 
recordkeeper  annually.  This  estimate 
includes  the  time  needed  to  review 
instructions,  gather  and  maintain  the 
data  needed,  and  review  the  collection 
of  information. 

Respondents:  Elementary  and 
Secondary  School  Districts  and  all  the 
States. 

Estimated  No.  of  Respondents: 
107,550. 

•    Estimated  No.  of  Responses  Per 
Respondent  1. 

Estimated  Total  Annua!  Burden  on 
Respondents:  3.939.000  hours. 

Frequency  of  Collection:  On  occasion. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden  to: 
Sandy  Farmer.  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM  223Y),  401  M  Street,  SW.. 

Washington.  DC  20460. 
and 
Matthew  Mitchell,  Office  of 

Management  and  Budget.  Office  of 

Information  and  Regulatory  Affairs, 

725 17th  Street,  NW..  Washington.  DC 

20503. 

Dated:  luly  1. 1992. 
Paul  Lapsley. 

Director.  Regulatory  Management  Division. 
(FR  Doc.  92-15970  Filed  7-7-92:  8:45  am) 

BILUNG  COOE  6S60-S0-II 

IFRL-4151-91 

Agency  Information  Collection 
Activities  Under  OMB  Review 
agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 


3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  August  7, 1992.  To  obtain  a 
copy  of  this  ICR  contact  Sandy  Farmer 
at  EPA.  (202)  260-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Water 

Title:  NPDES  and  Sewage  Sludge 
Management  of  State  Programs  (ICR 
0166.04). 

Abstract  ICR  0168.04  seeks  renewal 
of  clearance  for  the  information 
requirements  approved  under  OMB 
control  number  2040-0057.  In  addition,  it 
incorporates  State  Sludge  Management 
Program  requirements  currently 
approved  under  OMB  control  number 
2040-0128. 

Section  402  of  the  Clean  Water  Act 
(CWA)  establishes  the  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  and  allows  Stales  to  request 
authority  from  EPA  to  administer  the 
NPDES  permit  program.  Section  405  of 
the  CWA  sets  out  the  sewage  sludge 
program.  As  with  the  NPDES  program, 
States  may  similarly  request  authority  to 
administer  the  program  themselves.  ICR 
168.04  describes  three  general  categories 
of  information  requirements  imposed 
upon  States  in  conjunction  with  these 
two  programs: 

For  State  Program  Requests,  States 
must  provide  iriformation  to  request  a 
new  NPDES  or  sludge  program  or  to 
change  an  ongoing  program. 

For  State  program  implementation. 
States  which  already  have  approved 
NPDES  programs  must  fulfill  certain 
recordkeeping  and  enforcement 
activities.  States  without  approved 
NPDES  programs  must  certify  the 
permits  which  EPA  has  issued  in  their 
place. 

For  State  Program  Oversight, 
approved  NPDES  States  must  meet 
certain  statutory  requirements,  such  as 
submitting  proposed  permits  and  reports 
of  permittee  violations  to  EPA. 

Burden  Statement  The  average  • 
burden  associated  with  NPDES  and 
Sewage  Sludge  Management  of  State 
Programs  is  40  hours  per  response.  This 
total  includes  time  for  searching  existing 
data  sources,  gathering  the  data  needed, 
and  completing  and  reviewing  the 
collection  of  information. 

Respondents:  States  and  Territories. 

Estimated  No.  of  Respondents:  57. 

Estimated  Total  Annual  Burden  on 
Respondents:  1.050,036  hours. 


Frequency  of  Collection:  Variable,  as 
needed. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including  • 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223Y),  401  M  Street.  SW., 

Washington,  DC  20460. 
and 
Matt  Mitchell.  Office  of  Management 

and  Budget.  Office  of  Information  and 

Regulatory  Affairs.  725  17th  St.,  NW., 

Washington.  DC  20503. 

Dated:  July  1. 1992. 
Paul  Lapsley. 

Director.  Regulatory  Management  Division. 
[FR  Doc.  92-15971  Filed  7-7-92:  8:45  am) 

BItXINC  COOE  MSO-SO-M 


lOPP-30338;  FRL-4074-3J 

Frost  Technology  Corporation; 
Applications  to  Register  Pesticide 
Products 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice^ 

SUMMARY:  This  notice  announces  receipt 
of  applications  to  register  pesticide 
products  containing  active  ingredients 
not  included  in  any  previously 
registered  products  pursuant  to  the 
provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended. 
DATES:  Written  comments  must  be 
submitted  by  August  7, 1992. 
ADDRESSES:  By  mail  submit  comments 
identified  by  the  document  control 
number  (OPP-30338J  and  the 
registration/file  number  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(H7506C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401  M 
St..  SW.,  Washington.  DC  20460,  In 
person,  bring  comments  to:  Rm.  1128. 
CM  *2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
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without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  rm.  112S  at  the 
address  given  above,  from  8  a.m.'  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FUffTHER  INFORMATION  tONTACT: 

PM  21.  Susan  Lewis,  Registration 

Division  {H7505C).  Office  of  Pesticide 

Programs,  rm.  227.  CM  #2,  (703-305- 

1900). 

SUPPLEMENTARY  INFORMATION:  EPA 

received  applications  as  follows  to 

register  pesticide  products  containing 
active  ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  these 
applications  does  not  imply  a  decision 
by  the  Agency  on  the  applications. 

Products  Containing  Active  Ingredients 
Not  Included  In  Any  Previonsly 
Registered  Products 

1.  File  Symbd:  64004-R.  Applicant 
Frost  Teduiology  Corp.,  6701  San  Pablo 
Ave.,  Oakland,  CA.  94608-1239.  Product 
name:  FROSTBAN™  A.  Active 
ingredient:  Pseudomonas  fluorescens 
A506  23%,  Pseudomonas  syringae  742RS 
24%,  Pseudomonas  fluorescens  1629RS 
24%.  inerts  29%.  Proposed  use:  For 
prevention  of  frost-forming  bacteria  on 
plant  leaves,  blossoms,  and  fruit  (PM- 
21) 

2.  File  Symbol:  64004-E.  Applicant 
Frost  Teclmology  Corp..  6701  San  Pablo 
Ave..  Oakland.  CA.  94608-1239.  Product 
name:  FROSTBAN™  B.  Active 
ingredient:  Pseudomonas  fluorescens 
A506  71%.  inerts  29%.  Proposed  use:  For 
prevention  of  frost-forming  bacteria  on 
plant  leaves,  blossoms,  and  fruit  (PM- 
21) 

3.  File  Symbol:  64004-G.  Applicant: 
Frost  Technology  Corp.,  6701  San  Pablo 
Ave..  Oakland,  CA.  94606-1239.  Product 
name:  FROSTBAN™  C  Active 
ingredient  Pseudomonas  Syringae 
742RS.  71%,  inerts  29%.  Proposed  use: 
For  prevention  of  frost-forming  bacteria 
on  plant  leaves,  blossoms,  and  fruit 
(PM-21) 

4.  File  Symbol:  64004-U.  Applicant: 
Frost  Technology  Corp.,  6701  San  Pablo 
Ave..  Oakland.  CA.  94608-1239.  Product 
name:  FROSTBAN™  D.  Active 
ingredient:  Pseudomonas  fluorescens 
1629RS  71%,  inerts  29%.  Proposed  use: 
For  prevention  of  frost-forming  bacteria 
on  plant  leaves,  blossoms,  and  fruit 
(PM-21) 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  aimooDced  in  the 
Federal  Register-  The  procedure  for 
requesting  data  will  be  given  in  the 


Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division  (FOD) 
office  at  the  address  provided  from  8 
a.m.  to  4  p.m..  Monday  through  Friday, 
except  legal  holidays.  It  is  suggested 
that  persons  interested  in  reviewing  the 
application  file,  telephone  the  FOD 
office  (703-305-5605),  to  ensure  that  the 
file  is  available  on  the  date  of  intended 
visit 

Authority:  7  U.S.C.  138. 

Dated:  June  29. 1992. 

Anne  E.  Lindsay. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  92-15828  Filed  7-7-S2;  8:45  am] 

BnXINO  COOC  MM-SO-f 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Coastal  Barrier  Improvement  Act; 
Property  AvaHabiltty:  Hidden  HartxK 
Condominium,  Parcel  A,  Palmetto,  FL 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  property  known  as  "Hidden  Harbor 
Condominium,  Parcel  A"  located  in 
Palmetto,  Florida  is  affected  by  section 
10  of  the  Coastal  Barrier  Improvement 
Act  of  1990,  as  specified  below. 
DATES:  Written  Notices  of  Serious 
Interest  to  purchase  or  effect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  the  Federal  Deposit 
Insurance  Corporation  until  October  6. 
1992. 

ADDRESSES:  Copies  of  detailed 
descriptions  of  the  property  can  be 
obtained  by  contacting  the  following 
person:  James  Hines.  Federal  Deposit 
Insurance  Corporation,  285  Peachtree 
Center  Avenue,  suite  30a  Atlanta. 
Georgia  30303,  telephone  (404)  880-3093. 
fax  (404)  886-3119. 

SUPPLEMENTARY  INFORMATION:  The  5&77 
acre  tract  is  located  along  West  10th 
Street  also  known  as  County  Road  No. 
22.  approximately  800  feet  east  of  the 
bridge  crossing  Cutoff  Channel  to  Snead 
Island.  The  property  is  bounded  to  the 


west  and  north  by  Terra  Ceia  Bay  and  a 
small  harbor  know  as  Hidden  Harbor, 
and  on  the  east  by  Tropic  Isle  mobile 
home  park. 

Terra  Ceia  Bay  has  been  labeled 
Terra  Ceia  Aquatic  Preserve,  Class  HI 
waters,  by  the  Florida  Department  of 
Environmental  Regulation  under  the 
Florida  Aquatic  Preserve  Act  of  1975. 
The  property  is  raw,  undeveloped  land, 
which  is  thick  with  vegetation.  The 
property  is  located  within  the 
municipality  of  Palmetto.  Florida.  A  34.5 
acre  portion  of  the  property  has  been 
labeled  conservation  by  the  City  of 
Palmetto's  Comprehensive  Plan  due  to 
the  presence  of  protected  plant  species 
and  other  environmental  considerations. 
The  remaining  22.27  acre  fa-act  is  zoned 
RM-6,  multi-family.  The  giant  leather 
fern  [Acrostichum  danaeifolium),  a 
"threatened"  plant  species  tisted  by  the 
Florida  Department  of  Agriculture  and 
Consumer  Services,  exists  on  the 
property. 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  the 
property  must  be  received  on  or  before 
October  6. 1992  by  James  Hines  at  the 
above  address. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  federal 
government 

2.  Agencies  or  entities  of  state  or  local 
government;  and 

3.  "Qualified  organizations"  pursuant 
to  section  170(h)  of  the  Internal  Revenue 
Code  of  1986  (26  US.C.  170(h)(s)). 

Form  of  Notice 

Notices  of  serious  interest  should  be 
in  the  following  form: 

Notice  of  Serious  Interest  re:  Hidden  Harbor 
Condominium.  Parcel  A  Palmetto,  Florida 

1.  Name  of  eligible  entity. 

2.  Declaration  of  eligibility  to  submit 
notice  under  criteria  set  forth  in  Public 
Law  101-591.  section  10(b)(2). 

3.  Brief  description  of  proposed  terms 
of  purchase  or  other  offer  (e.g.  price  and 
method  of  financing). 

4..Declaration  by  entity  that  it  intends 
to  use  the  property  primarily  for  wildlife 
refuge,  sanctuary,  open  space, 
recreational,  historical,  cultural  or 
natural  resoorce  conservation  purposes. 

Dated:  luly  2. 1992. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  RoUnaon. 
Executive  Secretary. 
[FR  Doc.  90-15875  Filed  7-7-82;  8:45  am] 
MLLMQ  coot  tn«4t-« 


FEDERAL M 


Fedetal  Register  /  Vol.  57.  No.  131  /  Wednesday,  July  8,  1992  /  Notices 


30221 


FEDERAL  MARmME  COMMISSION 

Port  of  Oakland  et  aL;  Agreementis) 
Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  fihng  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  O^ce  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Conunission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  9  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-010974-010. 

Title:  Port  of  Oakland  and 
International  Transportation  Services, 
Inc..  Nonexclusive  Preferential 
Assignment  Agreement. 

Parties: 

The  Port  of  Oakland  ("Port") 

International  Transportation  Services. 
Inc.  ("ITS") 

Synopsis:  The  Agreement  extends  the 
term  of  the  basic  Agreement  to  July  31, 
1992.  with  a  right  for  the  Port  to  extend 
the  term  for  an  additional  month  upon 
written  notice  to  ITS. 

Agreement  No.:  212-010388-023. 

Title:  Argentina/U.S.  Atlantic  and 
Gulf  Ports  Pool  Agreement 

Parties: 

American  Transport  Lines,  Inc. 

Empresa  Lineas  Maritima»  Argentinas 
S.A. 

A.  Bottacchi  S.A.  de  Navigacion 
CJJJ. 

Companhia  de  Navegacao  Lloyd 
Brasileiro 

Companhia  Maritima  Nacional 

Hamburg-Sudamerikanische 
Damppfschifffahrts-Gesellschoft 
Eggerift  Amsinck  (Columbus  Line) 

Empresa  de  Navegacao  Alianca  S.A. 
("AHanca") 

Synopsis:  The  proposed  amendment 
provides  for  the  withdrawal  of 
Columbus  Line  and  Alianca  from  the 
Agreement  effective  July  1, 1992,  and  the 
reallocation  of  their  pool  shares  among 
the  remaining  parties.  Columbus  and 
Alianca  wiU  receive  their  former  shares 
should  they  re|oin  the  Agreement  The 
parties  have  requested  a  shortened 
review  period. 

Agreement  Na:  212-010388-018. 


Title:  U.S.  Atlantic  &  Gulf  Ports/ 
Argentina  Pool  Agreement. 
Parties: 

American  Transport  Lines,  Inc. 
Empresa  Lineas  Maritimas  Argentinas 

S.A. 
A.  Bottacchi  S.A.  de  Navegacion 

C.F.I.L 
Companhia  de  Navegacao  Lloyd 

Brasileiro 
Companhia  Maritima  Nacional 
Hamburg-Sudamerikanische 
Damppfschifffahrts-Gesellschaft 
Eggert  &  Amsinck  (Columbus  Line) 
Empresa  de  Navegacao  Alianca  S.A. 

("Alianca") 
Synopsis:  The  proposed  amendment 
provides  for  the  withdrawal  of 
Columbus  Line  and  Alianca  from  the 
Agreement  effective  July  1, 1992,  and  the 
reallocation  of  their  pool  shares  among 
the  remaining  parties.  Columbus  and 
Alianca  will  receive  their  former  shares 
should  they  rejoin  the  Agreement  The 
parties  have  requested  a  shortened 
review  period. 

Date:  July  2. 1992. 
By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C  PoUung, 

Secretary. 

[PR  Doc.  92-15986  Filed  7-7-92:  8:45  am] 
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United  states  Atlantic  and  Girif  Ports/ 
Eastern  Mediterranean  and  Nortti 
African  Freight  Conference,  et  aL; 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  Hling  of  the 
following  agreement  [s]  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
CommissicHi  regarding  a  pending 
agreement 

Agreement  No.:  202-009548-044. 

Title:  United  States  Atlantic  and  Gulf 
Ports/Eastern  Mediterranean  and  North 
African  Freight  Conference. 

Parties: 

Farrell  Lines.  Inc. 

Levant  Line.  S.A. 


Lykes  Bros.  Steamship  Co.,  Inc. 
Waterman  Steamship  Corporation. 

Synopsis:  The  proposed  amendment 
will  add  a  new  provision  to  the 
Agreement  which  provides  that  any 
member  may  disassociate  itself  from 
any  Conference  or  Rate  Committee 
action  on  a  rate  or  service  item  by  giving 
verbal  or  written  notice  of  such 
disassociation. 

Agreement  No.:  224-200344-001. 
Title:  Oakland/ Stevedoring  Services 
of  America  Terminal  Agreement. 
Parties: 

City  of  Oakland 
Stevedoring  Services  of  America 

Synopsis:  The  amendment  extends  the 
term  of  the  Agreement  through  August  6. 
1992.  or  until  a  new  management 
agreement  between  the  parties  becomes 
effective. 

Agreement  Noj  224-200426-001. 

Title:  Port  Everglades/Sea-Land 
Terminal  Agreement 

Parties: 

Port  Everglades  Authority 

Sea-Land  Service,  Inc.  ("Sea-Land") 

Synopsis:  The  amendment  increases 
the  amount  of  space  leased  by  Sea-Land 
to  a  total  of  31.71  acres  and  makes 
appropriate  adjustments  in  Sea-Land's 
rental  payments. 

Agreement  No.:  224-200447-005. 

Title:  Port  of  New  Orleans/Coastal 
Cargo  Terminal  Agreement. 

Parties: 

The  Port  of  New  Orleans  ("Port") 

Coastal  Cargo  Company  ("Coastal") 

Synopsis:  The  amendment 
acknowledges  Coastal's  options  to 
cancel  fifteen  sections  of  leased 
premises  at  the  Mandeville  Street  Wharf 
located  at  the  Port  and  to  have  Coastal's 
rent  reduced  proportionately. 

Agreement  No.:  224-200684. 
Title:  Maryland  Port  Administration/ 
Guthrie  Latex,  Inc.  Terminal  Agreement. 
Parties: 
Maryland  Port  Administration 

("MPA") 
Guthrie  Latex,  Inc.  ("Guthrie") 

Synopsis:  The  Agreement  permits 
MPA  to  lease  to  Guthrie  14,193  square 
feet  of  shed  space  on  Pier  4-5  at  ^e 
North  Locust  Point  Marine  Terminal  for 
five  years. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  July  1 1992. 
JoMph  C  Paikins, 
Secretary. 
[FR  Doc.  92-15871  Filed  7-7-02;  8:45  am] 
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fPMtion  No.  P4-92]  I 

Castle  &  Cooke  Worldwide,  Ltd.  and 
PtMlpplnes,  Microneeia  &  Orient 
Navigation  Company;  Petition  for 
Exemption  From  Hiing  Requirements 
of  ttie  Shipping  Acts;  FUing 

Notice  is  hereby  given  that  Castle  & 
Cooke  Worldwide.  Ltd.  and  Philippines. 
Micronesia  &  Orient  Navigation 
Company  ("Petitioners")  have  petitioned 
for  an  exemption  pursuant  to  section  16 
of  the  Shipping  Act  of  1984  (46  U.S.C. 
app.  1715)  and  Section  35  of  the  Shipping 
Act.  1916  (46  U.S.C.  app.  833a),  from  the 
filing  requirements  of  section  8  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1707).  section  18(a)  of  the  Shipping  Act. 
1916  (46  U.S.C.  app.  817),  and  sections  2 
and  3  of  the  Intercoastal  Shipping  Act, 
1933  (46  U.S.C.  app.  844  and  845),  and 
Commission  regulations  promulgated 
pursuant  to  those  sections,  for  their 
shipping  agreement  between  General 
Santos,  Republic  of  the  Philippines,  and 
the  West  Coast  of  the  United  States. 

In  order  for  the  Commission  to  make  a 
thorough  evaluation  of  the  petition  for 
exemption,  interested  persons  are 
requested  to  submit  views  or  arguments 
in  reply  to  the  petition  no  later  than  July 
27. 1992.  Replies  shall  be  directed  to  the 
Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573- 
nooi  in  an  original  and  15  copies. 

Replies  shall  also  be  served  on 
Edward  J.  Sheppard.  Garvey,  Schubert  & 
Barer,  1000  Potomac  Street,  NW.. 
Washington.  DC  20007.  Petitioners  may 
respond  to  the  replies  no  later  than 
August  10. 199i 

Copies  of  the  petition  are  available  for 
examination  at  the  Washington.  DC 
office  of  the  Commission,  1100  L  Street. 
NW..  room  11101. 
loseph  C.  PoUung, 
Secretary. 
[FR  Doc.  92-15886  Filed  7-7-92: 8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  | 

Centers  for  Disease  Control 
[Program  Announc«tn«nt  Numb«r  266] 

Cooperative  Agreement  to  Support 
Interventions  in  Iron  Deficiency 
Anemia  Among  Women 


deficiency  anemia  among  low-income 
women  of  childbearing  age.  Two  groups 
of  women  will  be  targeted:  (1)  Pregnant 
women  served  by  the  Supplemental 
Food  Program  for  Women.  Infants  and 
Children  (WIC)  and:  (2)  non-pregnant 
mothers  whose  children  are  served  by 
WIC. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  healthy  People  2000.  a 
PHS-lead  national  activity  to  reduce 
morbidity  and  mortality  and  improve  the 
quality  of  life.  This  announcement  is 
related  to  the  priority  areas  of  Nutrition 
and  Maternal  and  Child  Health.  (For 
ordering  a  copy  of  "Healthy  People 
2000."  see  the  section  "Where  to  Obtain 
Additional  Information.") 

Authority 

This  program  is  authorized  under  section 
301(a)  and  317(k)(3)  of  the  Public  Health 
Service  Act,  42  U.S.C.  241(a)  and  247(k)(3),  as 
amended. 


Introduction 

The  Centers  for  Disease  Control 
(CDC),  the  Nation's  prevention  agency, 
announces  the  availability  of  fiscal  ynr 
(FY)  1992  funds  to  implement  a 
demonstration  program  directed  at 
reducing  the  prevalence  of  iron 


Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  official  public  health  agencies  of 
states  or  their  bona  fide  agents  or 
instrumentalities.  This  includes  the 
District  of  Columbia,  American  Samoa, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Federated  States  of 
Micronesia,  Guam,  the  Northern 
Mariana  islands,  the  Republic  of  the 
Marshall  Islands,  the  Republic  of 
Palau,  and  federally  recognized  Indian 
Tribal  govenunents.  This  project 
involves  screening  and  intervention  for 
iron  deficiency  anemia  among  low- 
income  women  served  by  the 
Supplemental  Food  Program  for  Women, 
Infants  and  Children  (WIC).  In  each  of 
the  eligible  jurisdictions,  the  official 
health  agency  administers  the  WIC 
program. 

Availability  of  Funds 

Approximately  $120,000  is  available  in 
FY  1992  to  fund  one  cooperative 
agreement  award.  It  is  expected  that  the 
award  will  begin  on  or  about  September 
15. 1992.  and  is  usually  made  for  a  12- 
month  budget  period  within  a  project 
period  of  up  to  3  years.  Funding 
estimates  may  vary  and  are  subject  to 
change.  Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  performance  and  the 
availability  of  funds.  At  the  request  of 
the  recipient,  CDC  may  provide  supplies 
in  lieu  of  a  portion  of  the  financial 
assistance. 

Purpose 

The  purpose  of  this  project  is  to 
demonstrate  the  effectiveness  of  an 
intervention  program  to  reduce  the  high 


prevalence  of  iron  deficiency  anemia 
among  low-income  pregnant  women. 
Specifically,  this  project  will  test  the 
following  hypotheses: 

A.  Iron  supplementation  during 
pregnancy  with  slow-release,  low-dose 
iron  supplement  capsules  will  reduce 
anemia  more  effectively  than  standard 
iron  treatment.  Pregnant  women  will 
receive  either  ferrous  sulfate  or  slow- 
release,  low-dose  iron  supplements. 

B.  Low-dose  iron  supplementation 
before  pregnancy  will  reduce  anemia 
more  effectively  during  a  subsequent 
pregnancy  compared  with  iron 
supplementation  during  pregnancy 
alone.  Non-pregnant  mothers  of  WIC 
children  will  receive  slow-release,  low- 
dose  iron  supplements  or  no 
supplements  and  be  followed  through 
their  next  pregnancy. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  the  activities 
under  A.,  below,  and  CDC  shall  be 
responsible  for  conducting  activities        [ 
under  B..  below.  j 

A.  Recipient  Activities  j 

1.  Develop  a  protocol  for  identifying 
participants  and  recruit  pregnant 
women  and  non-pregnant  mothers  j 
(based  on  informed  consent)  in  l 
cooperation  vsrith  a  local  WIC  program  j 
serving  a  minimum  of  500  pregnant  I 
women  per  year.  ; 

2.  Maintain  data  on  an  existing  data     I 
system  siich  as  the  Pregnancy  Nutrition 
Surveillance  System. 

3.  Test  participants  for  iron  status        ] 
using  hemoglobin  and  serum  ferritin, 
and  refer  at  risk  women  for  appropriate 
medical  follow-up. 

4.  Track  pregnant  women  during  their 
pregnancy  and  post-partum  period. 

5.  Track  non-pregnant  WIC  mothers  in 
the  project  until  their  next  pregnancy  or 
the  end  of  the  project  period. 

6.  Evaluate  the  effectiveness  of  the 
project. 

B.  CDC  Activities 

1.  Collaborate  in  the  design  and 
provide  technical  support  for  the  project 
methodology,  protocols,  data  collection, 
and  analysis. 

2.  Provide  technical  assistance  and 
consultation  regarding  the  development, 
implementation  and  management  of  the 
demonstration  project. 

3.  Assist  in  analyzing,  interpreting, 
and  using  data  to  monitor  the 
effectiveness  of  the  demonstration 
project. 

4.  Collaborate  in  preparing  and 
presenting  project  findings  to 
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appropriate  state  and  national 
audiences. 

5.  Will  assist  the  state  witk  the 
selection  and  procurement  of  iron 
preparations  (ferrous  sulfate  and  slow- 
release,  low-dose  iron  supplements). 

Evaluation  Criteria 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

A.  Potential  for  Public  Health  Impact 
(10  Points) 

1.  Evidence  that  there  is  a  high  rate  of 
iron  deficiency  anemia  among  low- 
income  women  of  childbeaxing  age  in 
the  community  selected  as  the  project 
site. 

2.  Evidence  that  the  local  WIC 
program  within  that  community  serves  a 
demographically  diverse  population, 
with  a  high  prevalence  of  iron  delRciency 
anemia  among  the  pregnant  women 
receiving  services. 

B.  Project  Development  and 
Implementation  Plan  (15  Points) 

The  appropriateness  of  goals, 
objectives,  and  activities  related  to: 

1.  Pregnant  Women 

a.  Recruiting,  on  a  random  basis,  and 
tracking  pregnant  women  served  by  the 
WIC  program  to  receive  routine  ferrous 
sulfate  supplements  or  slow-release, 
low-dose  capsules. 

b.  Testing  for  hemoglobin  levels  early 
in  pregnancy,  during  the  third  trimester, 
and  the  post-partum  period. 

c.  Testing  for  serum  ferritin  using 
capillary  tube  blood  samples  obtained  in 
the  post-partiun  period. 

d.  Integrating  an  iron  supplementation 
(ferrous  sulfate  and  slow-release  iron 
capsules)  program  into  the  local  WIC 
program's  existing  intervention 
protocols  for  iron  deHciency. 

e.  Determining  compliance  with  the 
iron  supplement  prescription  and 
reasons  for  non-compliance. 

2.  Non-Pregnant  Women 

a.  Recruiting,  on  a  random  basis,  and 
tracking  WIC  mothers  to  receive  slow- 
release,  low-dose  iron  capsules,  or  no 
supplements  at  all. 

b.  Testing  hemoglobin  and  serum 
ferritin  levels  of  all  mothers 
(supplemented  and  non-supplemented) 
about  6  months  after  initiation  of 
supplementation  program,  and  medical 
referral  of  those  found  to  be  anemic 

c  Determining  compliance  with  the 
iron  supplement  prescription  and 
reasons  for  ncHi-compliance. 

C.  Data  Collection  (15  Points) 
The  degree  to  which: 


1.  Data  system  is  capable  of  tracking 
subjects  in  various  groups,  assessing 
their  compliance  with  sapplemerit 
prescriptions,  monitoring  iron  blood  test 
results,  and  evaluating  project 
outcomes. 

2.  Quality  assurance  plans  with  regard 
to  tradking  iron  supplementation,  blood 
testing  procedures,  and  data  collection 
and  management  are  adequate  to  assure 
reliability  of  data. 

D.  Program  Evaluation  (15  Points) 

The  degree  to  which  the  applicant 
describes  an  effective  plan  to  assess  the 
success  of  the  project. 

E.  Capability  (40  Points) 

1.  Evidence  of  the  applicant's  present 
or  past  experience  in  conducting  and 
evaluating  nutrition  intervention 
programs,  and  carrying  out  surveillance 
or  other  data  collection. 

2.  Evidence  of  the  selection  of  an 
appropriate  local  WIC  program  that 
serves  at  least  500  pregnant  women  per 
year,  and  is  able  and  committed  to  carry 
out  a  standard  program  of  iron 
supplementation. 

3.  Evidence  that  collaborative 
arrangements  with  the  local  WIC 
program  is  conducive  to  accomplishing 
the  stated  objectives.  Include  written 
commitments  from  appropriate  oRices 
and  personnel  in  the  state  health 
department  and  local  WIC  program. 

4.  Evidence  of  plans  for  adequate 
project  coordination  and  management, 
including  roles  and  responsibilities  of 
the  WIC/ Nutrition  Program  staff  within 
the  state  health  department  and  those  at 
the  local  WIC  program.  This  should 
include  qualifications  of  key  project 
staff.  Position  descriptions  may  be 
included  in  the  appendix,  but  should  be 
referenced  in  the  text. 

5.  Ability  to  accommodate  serum 
ferritin  testing  using  capillary  tube  blood 
specimens. 

6.  Feasibility  of  the  mechanism  by 
which  the  state  will  arrange  project 
funding  with  the  local  WIC  program. 

F.  Commitment  (5  Points) 

Evidence  that  the  improvement  of  the 
outcome  of  pregnancy  through 
intervention  programs  aimed  at  reducing 
iron  deficiency  anemia  among  pregnant 
women  and  women  of  childbearing  age 
is  an  important  priority. 

G.  Budget  (Not  Scored) 

The  extent  to  which  the  applicant 
describes  the  total  amount  of  funds 
requested  in  each  of  the  object  class 
categories,  and  clearly  links  budget 
items  to  objectives  and  activities 
proposed  for  the  budget  period. 


Executive  Order  12372  Review 

Applications  are  subject  to 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  12372.  Executive  Order  12372  sets 
up  a  system  for  state  and  local 
government  review  of  proposed  Federal 
assistance  applications.  Applicants 
(other  than  federally  recognized  Indian 
tribal  governments)  should  contact  their 
state  Sin^e  Point  of  Contacts  (SPOCs) 
as  early  as  possible  to  alert  them  to  the 
prospective  appHcations  and  recei\'e 
any  necessary  instructions  on  the  state 
process.  For  proposed  projects  serving 
more  than  one  state,  the  applicant  is 
advised  to  contact  the  SPOC  of  each 
affected  state.  A  current  list  of  SPOCs  is 
included  in  the  application  kit.  If  SPOCs 
have  any  state  process 
recommendations  on  applications 
submitted  to  CDC  they  should  forward 
them  to  Edwin  L  Dixon,  Grants 
Management  Officer,  Grants 
Management  Branch.  Procivement  and 
Grants  Office.  Centers  for  Disease 
Control  255  East  Paces  Ferry  Road.  NE. 
Atlanta.  Georgia  30305.  The  due  date  for 
state  process  recommendations  will  be 
30  days  after  the  application  deadUne 
date  for  new  and  competing 
continuation  awards.  (A  waiver  for  the 
60  day  requirement  has  been  requested.) 
The  granting  agency  does  not  guarantee 
to  "accommodate  or  explain"  for  state  . 
process  recommendations  it  receives 
after  that  date. 

Catalog  of  Federal  Domestic  Assistance 
Numlier 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.283. 

Other  Requirements 

Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  funded  by  the  cooperative 
agreement  will  be  subject  to  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act. 

Human  Subjects 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
applicant  must  comply  with  the 
Department  of  Health  and  Human 
Services  Regulations  (45  Code  of 
Federal  Regulations  46)  regarding  tne 
protection  of  human  subjects.  Assurance 
must  be  provided  to  demonstrate  that 
the  project  will  be  subject  to  initial  and 
continuing  review  by  an  appropriate 
institutional  review  committee.  The 
applicant  will  be  responsible  for 
providing  assurance  in  accordance  with 
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the  appropriate  guidelines  and  form 
provided  in  the  application  kit 

Application  SubmiMion  and  Deadline 
Date 

The  original  and  two  copies  of  the 
application  PHS  Foim  5161-1  must  be 
submitted  to  Edwin  L  Dixon,  Grants 
Management  Officer.  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road,  NE.. 
room  300,  Mail  Stop  E-14,  Atlanta, 
Georgia  30305,  on  or  before  August  1. 
1992. 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

(a)  Received  on  or  before  the  deadline 
date;  or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  subnussion  to 
the  objective  review  group.  (Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  maihng.)         I 

2.  Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  1(a)  or 
1(b)  above  are  considered  late 
applications.  Late  applications  will  not 
be  considered  in  the  current  competition 
and  will  be  returned  to  the  applicant. 

Where  to  Obtain  Additional  Information 

A  complete  program  descriptton, 
information  on  application  procedures, 
an  application  package,  and  business 
management  technical  assistance  may 
be  obtained  from  Leah  Simpson,  Grants 
Management  Specialist,  Grants 
Management  Branch,  Procurement  andf 
Grants  Office,  Centers  for  Disease 
Control.  255  East  Paces  Ferry  Road,  NE., 
room  300.  Mail  Stop  E-14,  Atlanta, 
Georgia  30305.  (404)  842-6803. 

Programmatic  technical  assistance 
may  be  obtained  from  Abe  Parvanta, 
Division  of  Nutrition,  National  Center 
for  Chronic  Disease  Prevention  and 
Health  Promotion,  Centers  for  Disease 
Control.  Mail  Stop  K-25. 1600  Clifton 
Road.  NE.,  Atlanta,  Georgia  30333,  (404) 
488-5099. 

Please  refer  to  "Announcement 
Number  266"  when  requesting 
information  and  submitting  an 
application. 

Potential  applicants  may  obtain  a 
copy  of  'Healthy  People  2000"  (Full 
Report.  Stock  No.  017-001-00474-0)  or 
"Healthy  People  2000"  (Summary 
Report  Stock  No.  017-001-00473-1) 
referenced  in  the  "Introduction"  through 
the  Superintendent  of  Documents, 
Government  Printing  Office, 


Washington,  DC  20402-9325,  (Telephone 
(202)  783-3238). 

Dated:  July  1, 1992. 
Robert  L  Foster, 

Acting  Associate  Director  for  Management 
and  Operations.  Centers  for  Disease  Control. 
(FR  Doc.  92-15903  Filed  7-7-92;  8:45  am) 

BUXING  CODE  41M-1MI 

Food  and  Drug  Administration 

[Docket  No.  92F-02371 

BASF  Corp.;  Filing  of  Food  Additive 
Petition 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice.  '^ 


Dated:  |une  29. 1992. 
Fred  R.  Shank, 

Director.  Center  for  Food  Safety  and  Applied 
Nutrition. 
[FR  Doc.  92-15995  Filed  7-7-92:  8:45  am) 

8IUJN0  COOC  41W-01-f 


[Docket  No.  92P-0205] 

Sour  Cream  Deviating  from  Identity 
Standard;  Temporary  Permit  for 
Market  Testing 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  BASF  Corp.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  l.l'-sulfonylbis[4- 
chlorobenzene]  polymer  with  4,4'-(l- 
methylethyiidene)bis[phenolj  (maximum 
8  percent)  and  4,4'-sulfonylbis[phenol] 
(minimum  92  percent)  as  repeat-use 
articles  or  components  of  repeat-use 
articles  that  contact  food. 
FOB  FURTHER  INFORMATION  CONTACT: 
Vir  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335).  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-254-9500. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  petition  (FAP 
1B4263)  has  been  filed  by  BASF  Corp., 
1600  Biddle  Ave.,  Wyandotte,  MI  48192- 
3799.  The  petition  proposes  to  amend 
the  food  additive  regulations  in 
§  177.2440  Polyethersulfone  resins  (21 
era  177.2440)  to  provide  for  the  safe  use 
of  l,l'-sulfonylbis[4-chlorobenzene] 

polymer  with  4.4'-(l- 
methylethylidene)bis[phenol]  (maximum 
8  percent)  and  4,4'-sulfonylbis[phenol] 
(minimum  92  percent)  as  repeat-use 
articles  or  components  of  repeat-use 
articles  that  contact  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  Land  O  Lakes,  Inc.,  to  market  test  a 
product  designated  as  "no-fat  sour 
cream"  that  deviates  from  the  U.S. 
standard  of  identity  for  sour  cream  (21 
CFR  131.160).  The  purpose  of  the 
temporary  permit  is  to  allow  the 
applicant  to  measure  consumer 
acceptance  of  the  product,  identify  mass 
production  problems,  and  assess 
commercial  feasibility. 
DATES:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
than  October  6, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nannie  H.  Rainey,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-^14), 
Food  and  Drug  Administration.  200  C  St. 
SW..  Washington,  DC  20204,  202-205- 
5007. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341).  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  Land  O'Lakes,  Inc.. 
4001  Lexington  Ave..North,  Arden  Hills, 
MN  55126. 

The  permit  covers  limited  interstate 
marketing  tests  of  a  product  that 
deviates  from  the  U.S.  standard  of 
identity  for  sour  cream  in  21  CFR  131.160 
in  that  (1)  The  fat  content  of  the  product 
is  reduced  from  18  percent  to  less  than 
0.5  percent  (2)  sufficient  vitamin  A 
palmitate  is  added  in  a  suitable  carrier 
to  ensure  that  a  2-tablespoon  serving  of 
the  product  contains  4  percent  of  the 
U.S.  Recommended  Daily  Allowance  for 
vitamin  A,  and  (3)  safe  and  suitable 
coloring  is  added  so  that  the  product 
more  closely  resembles  the  color  of 
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regular  sour  cream.  The  product  meets 
all  requirements  of  the  standard  with 
the  exception  of  these  deviations.  The 
purpose  of  the  variation  is  to  offer  the 
consumer  a  product  that  is  nutritionally 
equivalent  to  sour  cream  but  contains 
fewer  calories  and  a  negligible  quantity 
of  fat. 

For  the  purpose  of  this  permit,  the 
name  of  the  product  is  "no-fat  sour 
cream."  In  accordance  with  FDA's 
current  views,  "no-fat"  food  labeling  is 
acceptable  because  the  product  contains 
less  than  0.5  gram  of  fat  per  serving  and 
contains  no  added  ingredient  that  is  a 
fat  or  oil.  The  information  panel  of  the 
label  will  bear  nutrition  labeling  in 
accordance  with  21  CFR  101.9. 

This  permit  provides  for  the 
temporary  marketing  of  2.000,000  pounds 
(907,185  kilograms)  of  the  test  product. 
The  product  will  be  manufactured  at  the 
Land  O'Lakes'  facility  (46-137),  1501 
West  10th  St.,  Sioux  Falls,  SD  57114,  and 
distributed  in  Connecticut,  Delaware. 
Florida,  Georgia,  Illinois,  Maine, 
Massachusetts,  New  Hampshire, 
Pennsylvania,  Rhode  Island,  West 
Virginia,  and  Wisconsin. 

The  agency  would  like  to  point  out 
that  the  test  product  and  labeling 
comply  with  FDA's  current  regulations. 
However,  the  agency  proposed  in  the 
Federal  Register  of  November  27, 1991 
(56  FR  60421  and  60478).  in  response  to 
the  Nutrition  Labeling  and  Education 
Act  of  1990,  to  establish  definitions  for 
terms  such  as  "light,"  "reduced 
calories."  "reduced  fat."  "lowfat," 
"nonfat,"  "no  fat,"  and  "fat  free,"  as 
well  as  criteria  for  the  use  of  these  terms 
on  food  labels.  The  test  product  may 
need  to  be  reformulated  or  relabeled  to 
comply  with  the  relevant  defmition  that 
the  agency  ultimately  adopts. 

Each  of  the  ingredients  used  in  the 
food  must  be  declared  on  the  label  as 
required  by  the  applicable  sections  of  21 
CFR  part  101.  This  permit  is  effective  for 
15  months,  beginning  on  the  date  the 
food  is  introduced  or  caused  to  be 
introduced  into  interstate  conunerce,  but 
not  later  than  October  6, 1992. 

Dated:  fune  29, 1992. 
Fred  R.  Shank. 

Director,  Center  for  Veterinary  Medicine. 
[PR  Doc.  92-15996  Filed  7-7-92;  8:45  am) 

BILUNG  CODE  4160-01-F 


National  Institutes  of  Health 

Statement  of  Orsanization,  Functions, 
and  Delegations  of  Authority 

Part  H.  chapter  HN  (National 
Institutes  of  Health)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 


Department  of  Health  and  Human 
Services  (40  FR  22859,  May  27, 1975,  as 
amended  most  recently  at  57  FR  24262- 
3,  June  8. 1992)  is  amended  to  reflect  the 
following  organizational  change  in  the 
Office  of  the  Director.  NIH  (OD/NIH) 
(HNA):  (1)  In  the  Office  of 
Administration  (HNA7),  establish  the 
Office  of  Information  Resources 
Management  (HNA79).  This 
organizational  change  will  provide  the 
NIH  with  a  single  organizational  focal 
point  for  the  management  and  oversight 
of  all  major  IRM  functions/activities. 

Section  HN-B,  Orgomzotion  and 
Functions,  is  amended  as  follows:  (1) 
Under  the  heading  Division  of 
Management  Survey  and  Review 
(HNA78).  insert  the  following: 

Office  of  Information  Resources 
Management  (HNA79).  The  Office  of 
Information  Resources  Management 
(OIRM)  shall  direct  and  manage  NIH 
IRM  program  activities  under  the 
Paperwork  Reduction  Act;  the  Computer 
Security  Act;  and  OMB  Circular  A-130 
by  serving  as  a  focal  point  for: 

(1)  Implementing,  managing  and 
overseeing  NIH  IRM  activities  related 
to:  IRM  policy,  planning  and  budgeting; 
Federal  Information  Processing  (FIP) 
resources  user  requirements;  IRM 
reviews;  clearance  of  FIP  resources  and 
monitoring  compliance  with  Delegated 
Procurement  Authorities  (DP As);  FIP 
and  automated  systems  inventories; 
capacity  management  and  planning; 
security;  FIP  standards;  and  FIP 
resources  obsolescence  and  excess 
equipment; 

(2)  Collaborating  with  NIH 
components  responsible  for:  acquisition 
of  FIP  resources;  major  information 
systems;  telecommunications 
management;  printing  management; 
computer  matching;  FIP 
accommodations  for  the  disabled; 
records  and  forms  management 
including  the  Privacy  Act;  information 
collection;  and  information 
dissemination; 

(3)  Serving  as  the  NIH  liaison  to  the 
Public  Health  Service  and  the 
Department  on  all  IRM  matters; 

(4)  Participating  with  appropriate  NIH 
components  in  assessing  and  enhancing 
the  level  of  knowledge  and  skill  of  users 
of  FIP  resources; 

(5)  Coordinating  with  appropriate  NIH 
components  in  developing  an  NIH-wide 
plan  for  standardizing  networking, 
cabling,  and  electrical  facilities  for  FIP 
resources; 

(6)  Ensuring  that  oversight  measures 
are  appropriate  for  the  diversity, 
complexity,  and  size  of  the  major 
providers  and  the  individual  Institutes, 
Centers,  and  Divisions  (ICD's); 


(7)  Overseeing  and  initiating 
necessary  improvements  in  the  FIP 
clearance  and  acquisition  process; 

(8)  Assisting  the  major  providers/ 
individual  ICDs  in  enhancing/ 
strengthening  their  individual  IRM 
program  management  to  allow 
maximum  delegation  of  FIP  resources 
clearance  authority. 

Dated:  June  2Z  1992. 
Bemadinc  Healy, 
Director.  NIH. 

FR  Doc.  92-15887  Filed  7-7-92;  8:45  am) 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

(Docket  No.  N-92-33$2;  Fft-319O-N-051 

HOPE  for  Public  and  Indian  Housing 
Homeownerstrip  Program;  Extension 
of  Cure  Period 

agency:  Office  of  the  Secretary,  HUD. 
action:  Notice  of  extension  of  cure 
period. 

SUMMURV:  HUD  is  extending  from  14  to 
30  calendar  days  the  period  for  curing 
deficiencies  contained  in  an 
implementation  grant  application  under 
the  HOPE  1  (Homeownership  and 
Opportunity  for  People  Everywhere) 
Program  for  Public  and  Indian  Housing 
Homeownership. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Van  Buskirk,  Office  of  Resident 
Initiatives,  Department  of  Housing  and 
Urban  Development,  room  4112. 451 
Seventh  Street.  SW.,  Washington,  DC 
aMlO,  telephone  (202)  708-4233. 

To  provide  service  for  persons  who 
are  hearing-  or  speech-impaired,  this 
number  may  be  reached  via  TDD  by 
dialing  the  Federal  Information  Relay 
Service  on  1-800-877-TDDY.  1-800-877- 
8339,  or  202-708-9300.  (Telephone 
numbers,  other  than  "800"  TDD 
numbers,  are  not  toll  free.) 

SUPPLEMENTARY  INFORMATION:  On 

January  14. 1992.  HUD  published  a 
Notice  of  Amended  Program  Guidelines 
(57  FR  1522)  and  a  Notice  of  Fund 
Availability  (NOFA)  (57  FR  1550)  for  the 
Hope  for  Public  and  Indian  Housing 
Homeownership  program  (HOPE  1). 

In  both  the  Notice  of  Amended 
Program  Guidelines  and  NOF.A.  HUD 
indicated  that  it  would  provide 
appUcants  with  an  opportunity  to  cure 
certain  deficiencies  contained  in  HOPE 
1  implementation  grant  applications. 
The  Guidelines  stated  that  HUD's 
notification  of  deficiencies  must: 
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require  applicants  to  submit  additional  or 
correct  material  so  it  is  received  in  the 
appropriate  HUD  office  no  later  than  cioae- 
of-business  on  the  14th  calendar  day  after  the 
date  of  the  notification  to  the  applicant  giving 
it  an  opportunity  to  modify  its  application. 
(Emphasis  added.) 
In  addition,  the  HOPE  NOFA  stated  that: 
The  notirication  shall  require  an  applicant 
to  submit  additional  or  corrected  material  so 
that  it  is  received  in  the  appropriate  HUD 
Field  Office  no  later  than  close-of-business 
on  the  14th  calendar  day  after  the  date  of  the 
written  notification  to  the  applicant  to  modify 
its  application.  | 

In  this  Notice,  HUD  is  extending  the 
period  for  curing  deHciencies  contained 
in  HOPE  1  implementation  grant 
applications  from  14  to  30  calendar  days 
following  the  date  of  HUD's  written 
deficiency  notification  to  the  applicant. 
The  reason  for  the  extension  is  that 
HOPE  1  implementation  grant 
applications  are  complex  and  technical 
documents,  and  HUD  believes  that  a 
significantly  longer  period  of  time  is 
required  to  cure  deficiencies  than  was 
originally  contemplated. 

Dated:  July  1, 1992.  I 

loseph  G.  ScliifT, 

Assistant  Secretary  for  Public  and  Indian 

Housing. 

[PR  Doc.  92-15897  Filed  7-7-92;  8:45  am) 

BIUJN6C00E  4310-32-11 


Office  of  Administration 
[Docket  No.  N-92-3470] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  0MB 

AGEMCY:  Office  of  Administration,  HUD. 
action:  Notice. 


summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Jennifer  Main,  OMB  Desk  Officer.  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington. 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACn 
Kay  F.  Weaver.  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development.  451  7th  Street, 
Southwest.  Washington,  DC  20410. 
telephone  (202)  70&-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.a  chapter  35). 

The  notice  lists  the  following 
information: 

(1)  The  title  of  the  information 
collection  proposal; 

(2)  The  office  of  the  agency  to  collect 
the  information; 

(3)  The  description  of  the  need  for  the 
information  and  its  proposed  use; 

(4)  The  agency  form  number,  if 
applicable; 

(5)  What  members  of  the  pubUc  will 
be  affected  by  the  proposal; 


(6)  How  frequently  information 
submissions  will  be  required; 

[7]  An  estimate  of  the  total  number  of 
hours  needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response; 

(8)  Whether  the  proposal  is  new  or  an 
extension,  rein  statement,  or  revision  of 
an  information  collection  requirement; 
and 

(9)  The  names  and  telephone  numbers 
of  an  agency  official  famihar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department, 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C  3507;  Section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  June  30. 1992. 
John  T.  Muiphy. 

Director.  Information  Resources  Management 
Policy  and  Management  Division. 

Notice  of  Submission  of  Proposed 
Information  CoUectioa  to  QMS 

Proposal:  Multifamily  Mortgage 
Insurance  Premium  Billing  Statement 
and  Reconciliation. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  These 
forms  will  be  used  to  reconcile  the 
financial  records  of  the  mortgagees  of 
their  regular  or  delinquent  payments 
made  to  HUD  for  Mortgage  Insurance 
Premiums  on  Multifamily  Housing 
Projects. 

Form  Number  HUD-27032A  and 
27033A. 

Respondents:  Businesses  or  Other  For- 
Profit. 

Frequency  of  Submission:  Monthly. 

Reporting  Burden: 


Number  o( 
respondents 


Frequefx:y  o« 
response 


Hours  per 
resporae 


Burden 
tKXirs 


FOR  FURTHI 

Dr.  Chris  S 
above) at  t 

SUPPtfME» 


FormHUD-27032A.. 
FormHUO-27033A.. 


500 
150 


12 
12 


.05 
.03 


300 
S4 


Total  Estimated  Burden  Hours:  354. 
Status:  Extension.  I 

Contact-  George  Russell,  (202)  708- 
2022,  Jennifer  Main.  OMB.  (202)  395- 
6880.  I 

Dated:  June  30, 1992. 
[FR  Doc.  92-15973  Filed  7-7-92;  8:45  am) 
eHJJNQ  COOC  4210-41-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WildUfe  Service 

Availability  of  a  Draft  Revised 
Recovery  Plan  for  the  Grizzly  Bear 
(Ursus  arctos  horribilis)  for  Review  and 
Comment 

agency:  Fish  and  Wildlife  Ser\'ice. 
Interior. 

ACTION:  Notice  of  document  availability. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  aimounces  the 


availability  for  public  review  of  the  draft 
revised  recovery  plan  for  the  grizzly 
bear  [Ursus  arctos  horribilis).  This 
threatened  species  occurs  in  several 
populations  in  the  lower  48  States.  The 
Service  solicits  review  and  comment 
from  the  public  on  this  draft  plan. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
August  24. 1992,  to  receive  consideration 
by  the  Service. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  Dr.  Chris  Servheen. 
Grizzly  Bear  Recovery  Coordinator.  U.S. ' 
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Fish  and  Wildlife  Service.  NS312, 
University  of  Montana,  Missoula. 
Montana  59812.  Written  comments  and 
materials  regarding  this  draft  recovery 
plan  should  be  sent  to  Dr.  Chris 
Servheen  at  the  above  address. 
Comments  and  materials  received  are 
available  on  request  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Chris  Servheen,  (see  ADDRESSES 
above)  at  telephone  (406)  32SL-3223. 

SUPPLEMENTARY  INFORMATION: 
Background 

Restoring  an  endangered  or 
threatened  animal  or  plant  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  Fish  and  Wildlife 
Service's  (Service]  endangered  species 
program.  "To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation 
of  the  species,  establish  criteria  for  the 
recovery  levels  for  downlisting  or 
delisting  them,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  (Act)  of 
1973,  as  amended  (16  U.S.C.  1531  et 
seq.),  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  Agencies  also  will  take  these 
comments  into  account  in  the  course  of 
.  implementing  approved  recovery  plans. 

The  grizzly  bear  was  listed  under  the 
Act  as  a  threatened  species  in  the  48 
conterminous  States  on  July  28, 1975  (40 
FR  31734).  due  to  current  and  potential 
threats  to  the  species  populations  and 
habitat  from  human  activities.  The 
original  recovery  plan  for  the  grizzly 
bear  was  approved  on  January  29, 1982. 
This  is  a  revision  of  that  document.  The 
draft  revision  of  the*  Grizzly  Bear 
Recovery  Plan  was  first  made  available 
for  public  review  on  October  4, 1990  (55 
FR  40725).  Over  2,000  comment  letters 
were  received  and  evaluated.  Many  of 
the  suggested  additions  and  changes 


have  been  incorporated  into  the  new 
draft  revision. 

The  plan  addresses  grizzly  bear 
recovery  in  seven  ecosystems. 
Populations  of  grizzly  bear  are  known  in 
five  of  the  seven  ecosystems — the 
Northern  Continental  Divide  ecosystem 
in  Montana;  the  Yellowstone  ecosystem 
in  Wyoming,  Idaho,  and  Montana;  the 
Cabinet- Yaak  ecosystem  in  Idaho  and 
Montana;  the  Selkirk  ecosystem  in 
Washington  and  Idaho;  and  the  North 
Cascades  ecosystem  in  Washington.  As 
yet,  there  is  no  firm  evidence  of  grizzly 
bear  in  the  Bitterroot  ecosystem  in 
Montana  and  Idaho  or  the  San  Juan 
ecosystem  in  Colorado.  Threats  to  the 
grizzly  bear  populations  come  from 
habitat  modification  caused  by  human 
activities  such  as  logging,  recreational 
development,  subdivisions,  and  mining 
and  energy  development,  and  from 
direct  human/bear  conflicts  as  a  result 
of  recreational  use,  livestock  operations, 
highway  and  railroad  corridors,  illegal 
mortality,  etc. 

Recovery  efforts  have  focused  on 
protecting  the  species  populations  and 
habitat  from  habitat-destroying 
activities  through  section  7  and  section  9 
of  the  Act  and  research  on  bear  biology 
and  habitat  needs.  Recovery  criteria 
have  been  established  for  four  of  the 
ecosystems  (Yellowstone,  Cabinet-Yaak, 
Northern  Continental  Divide,  and 
Selkirk).  Recovery  criteria  are  being 
developed  for  two  other  ecosystems 
(North  Cascades  and  Bitterroot).  The 
San  {uan  ecosystem  is  an  evaluation 
area  and  no  recovery  criteria  will  be 
developed  until  the  ecosystem's 
recovery  potential  has  been  evaluated. 
Delisting  can  be  achieved  independently 
for  each  of  the  grizzly  bear  populations. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  recovery  plan. 

Authority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act.  16 
U.S.C.  1533  (f). 

Dated:  June  26. 1992. 
John  L.  Spinka,  Jr. 
Acting  Regional  Director. 
(FR  Doc.  92-15783  Filed  7-7-92;  8:45  am] 

BILUNG  CODE  43t0-$»-ll 


Bureau  of  Land  Management 

(WY-920-02-4120-141 

AGENCY:  Bureau  of  Land  Management. 


Interior.  Wyoming. 


ACTION:  Notice  of  Competitive  Coal 
Lease  Sale;  West  Black  Thunder  Tract. 
WYW116907. 

summary:  Notice  is  hereby  given  that 
certain  coal  resources  in  the  West  Black 
Thunder  Tract  described  below  in 
Campbell  County,  Wyoming,  will  be 
offered  for  competitive  lease  by  sealed 
bid  in  accordance  with  the  provisions  of 
the  Mineral  Leasing  Act  of  1920.  as 
amended  (30  U.S;C.  181  et  seq.). 

DATES:  The  lease  sale  will  be  held  at  2 
p.m.,  on  Wednesday,  August  12, 1992. 
Sealed  bids  must  be  submitted  on  or 
before  4  p.m.,  on  Tuesday,  August  11. 
1992. 

ADDRESSES:  The  lease  sale  will  be  held 
in  the  Third  Floor  Conference  Room  of 
the  Wyoming  State  Office.  2515  Warren 
Avenue,  P.O.  Box  1828.  Cheyenne, 
Wyoming  82003.  Sealed  bids  must  be 
submitted  to  the  Cashier,  Wyoming 
State  Office,  at  the  address  given  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laura  Steele,  Land  Law  Examiner,  or 
Eugene  Jonart.  Coal  Coordinator  at  (307) 
775-6250. 

SUPPtXMENTARY  INFORMATION:  This  COal 
lease  sale  is  being  held  in  response  to  an 
application  for  a  coal  lease  sale  filed  by 
Thunder  Basin  Coal  Company  of  Wright. 
Wyoming.  The  coal  resources  to  be 
offered  consist  of  all  reserves 
recoverable  by  surface  mining  methods 
in  the  following  described  lands  located 
approximately  36  miles  southeast  of  the 
city  of  Gillette.  Wyoming: 

T.  43  N..  R.  70  W..  6th  P.M..  Wyoming 
Sec.  7:  Lots  8  (S2),  13  (SW),  14  thru  18,  and 

19  (NW  A  S2); 
Sec.  18:  Lots  5  thru  20; 
Sec.  19:  Lots  5  thru  20; 
Sec.  29:  Lots  3  thru  6  and  9  thru  16; 
Sec.  30:  Lots  5  thru  20; 
Sec.  31:  Lots  5  thru  12; 
Sec.  32:  Lots  1  thru  6: 
Sec.  33:  Lots  3  thru  6. 
Containing  3,492.495  acres. 

The  tract,  located  adjacent  to  the 
existing  Black  Thunder  Mine,  contains 
Fort  Union  Formation  coal  found  within 
three  zones  that  can  be  mined  as  a 
single  unit  (main  seam)  over  much  of  the 
tract.  The  main  seam  averages  74  feet 
thick  on  the  eastern  portion  of  the  tract 
but  splits  in  the  western  portion  of  the 
tract  area.  In  the  western  portion  of  the 
tract,  the  upper  split  averages  about  9 
feet  thick  while  the  main  seam  averages 
about  61  feet  thick.  The  tract  contains 
an  estimated  429,048.216  tons  of  in-place 
coal  reserves  (417,834,298  tons  estimated 
recoverable  coal  reserves)  at  an  average 
overall  stripping  ration  of  2.72  BCY/Ton. 
The  coal  rank  is  subbituminous  C  with 
average  in-place  quality  of  8,839  BTU/ 
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LB,  0.25  percent  sulfur,  and  4.4  percent 
ash.  This  places  the  coal  reserves  in  the 
tract  near  the  top  quality  range  for  coal 
being  mined  in  the  southern  Powder 
River  Basin. 

The  tract  in  this  lease  offering 
contains  split  estate  lands.  The  surface 
is  not  held  by  a  quaUHed  surface  owner 
as  defined  in  the  regulations.  43  CFR 
3400.0-5. 

The  tract  will  be  leased  to  the 
qualified  bidder  of  the  highest  cash 
amount  provided  that  the  high  bid 
equals  the  fair  market  value  of  the  tract. 
The  minimum  bid  for  the  tract  is  $100 
per  acre  or  fraction  thereof.  No  bid  that 
is  less  than  $100  per  acre,  or  fraction 
thereof,  will  be  considered.  The  bid 
should  be  sent  by  "Certified  Mail, 
Return  Receipt  Requested",  or  be  hand 
delivered.  The  Cashier  will  issue  a 
receipt  for  each  hand-delivered  bid.  Bids 
received  after  4  p.m.,  on  Tuesday, 
August  11, 1992,  will  not  be  considered. 
The  minimum  bid  is  not  intended  to 
represent  fair  market  value.  The  fair 
market  value  of  the  tract  will  be 
determined  by  the  Authorized  Officer 
after  the  sale. 

If  identical  high  bids  are  received,  the 
tying  high  bidders  will  be  requested  to 
submit  follow-up  sealed  bids  ontil  a  high 
bid  is  received.  All  tie-breaking  sealed 
bids  must  be  submitted  within  15 
minutes  following  the  Sale  Official's 
announcement  at  the  sale  that  identical 
high  bids  have  been  received. 

The  lease  issued  as  a  result  of  this 
offering  will  provide  for  payment  of  an 
annual  advance  rental  of  $3.00  per  acre, 
or  fraction  thereof,  and  of  a  royalty 
payment  to  the  United  States  of  12Vi 
percent  of  the  value  of  coal  produced  by 
strip  or  augur  mining  methods  and  8 
percent  of  the  value  of  the  coal 
produced  by  underground  mining 
methods.  The  value  of  the  coal  will  be 
determined  in  accordance  with  30  CFR 

203.250(f). 

Bidding  instructions  for  the  tract 
offered  and  the  terms  and  conditions  of 
the  proposed  coal  lease  are  available 
from  the  Wyoming  State  Office  at  the 
addresses  above.  Case  file  document&. 
WYW118907,  are  available  for 
inspection  at  the  Wyoming  State  Office. 
LynnE.  Rust 

Chief.  Branch  of  Mining  Law  and  Solid 
Minerals. 
[FR  Doc.  92-15904  FUed  7-7-fl2;  ft45  am) 

MUJHQ  COK  4310-23-II  j 

[trr-040-02-4410-081 

Notice  of  Plan  Amendment;  Utah 

>  agency:  Bureau  of  Land  Management. 
Interior. 


ACnON:  Notice. 


SUMMARY:  This  notice  is  to  advise  the 

public  that  an  environmental 
assessment  and  proposed  planning 
amendment  for  the  Virgin  River 
Management  Framework  Plan  have 
been  completed.  The  proposed  plan 
amendment  provides  for  the  sale  of  a 
tract  of  public  land  in  Washington 
County,  Utah,  comprising  approximately 
.9  acres,  described  as  follows: 

Salt  Lake  Meridian 

T.39  S..  R.  16  W.. 
Section  19.  that  portion  of  the  SWViSWViS 
EV4NEV4  lying  west  of  the  county  road. 

DATES:  The  protest  period  for  this 
proposed  plan  amendment  will 
commence  with  the  date  of  publication 
of  this  notice.  Protests  must  be 
submitted  on  or  before  August  7, 1992. 
ADDRESSES:  Protests  should  be 
addressed  to  the  Director  of  the  Bureau 
of  Land  Management,  1849  C  Street, 
NW.,  Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dale  Ross,  Dixie  Resource  Area,  225 
North  Bluff  Street  St  George,  Utah 
84770,  telephone  (801)  673-4654. 
SUPPLEMENTARY  INFORMATION:  The  plan 

amendment  is  necessary  since  the 
existing  plan  does  not  identify  this  land 
for  disposal.  The  environmental 
assessment  identifies  no  significant 
impacts.  Resource  values,  public  values 
and  objectives  involved,  and  the  public 
interest  would  be  served  by  providing 
this  land  for  sale. 

This  action  is  announced  pursuant  to 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  and  43 
CFR.  part  1610.  The  proposed  planning 
amendment  is  subject  to  protest  from 
any  adversely  affected  party  who 
participated  in  the  planning  process. 
Protests  must  be  made  in  accordance 
with  the  provision  of  43  CFR  1610.5-2. 

Date:  June  30. 1992 
William  R.  Papworth. 

Acting  State  Director. 

[FR  Doc  92-15905  Filed  7-;-92;  8:45  am) 

BIUJNO  CODE  43M-0O-W 

[ID-943-4214-10;  IDI-29260) 

Proposed  Withdrawal  and  Opportunity 
for  Public  Meeting;  ID 

aoency:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice. 


SUMMARY:  The  Bureau  of  Land 
Management  proposes  to  withdraw  309 
acres  of  public  land  in  Lincohi  County  to 
protect  several  unique  geologic  sites 
along  the  Big  Wood  River.  This  notice 


closes  the  land  for  up  to  2  years  from  the 
mining  laws,  only.  The  land  will  remain 
open  to  mineral  leasing. 
DATES:  Comments  and  requests  for  a 
public  meeting  must  be  received  by 
October  6, 1992. 

liDDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  Idaho 
State  Director,  BLM,  3380  Americana 
Terrace,  Boise,  Idaho  83706. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Ireland,  BLM  Idaho  State 
Office,  (208)  384-3162. 
SUPPLEMENTARY  INFORMATION:  On  fune 
29, 1992,  a  petition  was  approved 
allowing  the  Bureau  of  Land 
Management  to  file  an  application  to 
withdraw  the  following  described  public 
land  from  the  mining  laws,  only,  subject 
to  valid  existing  rights: 

Lands  to  be  withdrawn  are  those  lying 
on  either  side  of  the  center-line  of  the 
Big  Wood  River  diannel  measured 
perpendicular  to  each  center-line 
segment.  Segments  one  (1)  and  three  (3) 
are  200  feet  wide  (100  feet  on  either  side 
of  channel  center-line).  Segments  two 
(2).  four  (4),  five  (5),  six  (6)  and  seven  (7), 
are  300  feet  v«de  (150  feet  on  either  side 
of  channel  center-line).  The  following 
descriptions  define  the  center-line  of  the 
Big  Wood  River  channel  for  these 
segments  to  be  withdrawn. 

The  point  of  beginning  for  each  river 
segment  is  tied  to  the  True  Point  of 
Beginning  which  is  the  comer  common 
to  Section  32  and  33.  T.  2  S.,  R.  18  E.. 
Boise  Meridian,  and  Section  4  and  5.  T.  3 
S.,  R.  18  E..  Boise  Meridian. 

From  the  True  Point  of  Beginning,  N. 
88°15'51"  E.,  1088.05  ft.  to  the  point  of 
beginning  of  segment  no.  1. 

Thence:  S.  43*5919"E..  683.93  ft.; 

S.  e9*5130"E.,  407.84  ft.: 

S.  13''27'ir'E.,  744.43  ft.; 

S.  88°59'ir'E..  735.49  ft.; 

S.  22*59'45"E.,  470.45  ft.; 

S.  08''24'20"W..  404.92  ft; 

S.  55°26'40"E..  429.74  ft. 

S  23°56'56"E..  491.71  fU 

S.  27''56'04"E..  556.80  ft., 

S.  27°39'57"E..  385.95  ft^ 

S.  38*30'53"E..  371.51  ft, 

S.  21  •32'11"E..  295.66  ft.: 

N.  83*1103"E..  647.91  ft: 

S.  71*32'45"E..  387.64  ft; 

S.  06*27'S9"E..  866.34  ft: 

S.  23*44'04"E.,  536.87  tU 

S.  49*27'34"E,  425.93  fU 

S.  13°08  00  "W.,  535.89  ft; 

S.  15'13'25"W..  578.48  ft; 

S.  30*16'31"W.,  426.33  ft.; 

S.  28°12'50"W.,  421.32  ft.:  from  which  the 
True  Point  of  Beginning  bears  N. 
33*5e'06"W.,  9349.74  feet  distant.  I 

From  the  Tnie  Point  of  Beginning.  S. 
30*37*11"  E..  10,442.10  feet  to  the  point  of 
beginning  of  segment  no.  2. 
Thence:  S.  ir31'22"W„  551.58  ft.; 
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S.  48*12'40"W..  908.45  ft.; 

S.  46'14'41"W.,  404.50  ft.;  from  which  the 

True  Point  of  Beginning  bears  N. 

21*4r54"  W.,  11.208,77  ft.  distant. 

From  the  True  Point  of  Beginning,  S. 
20'3S'09"E..  ia508.89  feet  to  the  point  of 
beginning  of  segment  no.  3. 

Thence:  S.  07'44'43"E.,  251.55  ft; 
S.  03'51'33"E..  449.90  ft.;  from  which  the 
True  Point  of  Beginning  bears  N. 
19*55'41"W.,  16.994.28  feet  distant. 
From  the  True  Point  of  Beginning,  S. 
04*35'14"E.,  23.660.56  feet  to  the  point  of 
beginning  of  segment  no.  4. 
Thence:  S.  26°37'12"E..  593.24  ft.; 
S.  15°23'08"W..  548.57  ft.; 
S.24'30'21"W.,  509.82  ft.; 
S.  03°43'11"E..  532.53  ft.; 
S.  10°22'30"W..  624.26  ft4 
S.  46*42'22"E,  476.70  ft.; 
S.  29''45'27"E.,  399.96  ft.; 
S.  30°54'21"E.  385.95  ft.;  from  which  the 
True  Point  of  Beginning  bears  N. 
04*56'39"W..  27,368.43  feet  distant. 
From  the  True  Point  of  Beginning,  S. 
08°54'35"E.,  32.444.82  feet  to  the  point  of 
beginning  of  segment  no.  5. 
Thence:  S.  84'59'22"E.,  675.19  ft.; 
N.  74'25'54"E.  697.25  ft.; 
N.  65'32'30"E.,  1205.49  ft.; 
S.  88°44'40"E.,  1041.29  ft.; 
S.  ee-Sl^e'E.,  465.63  ft.;  from  which  the 
True  Point  of  Beginning  bears  N. 
15°49'05"W.,  32,915,05  feet  distant. 
From  the  True  Point  of  Beginning,  S. 
16°56'04"E.,  36,970.31  feet  to  the  point  of 
beginning  of  segment  no.  6. 
Thence:  S.  28°41'48"E.,  769.01  ft.; 
S.  06''03'39"W.,  868.29  ft.; 
S.  44°41'51"E.,  262.17  ft.; 
S.  81'25'25"E.,  432.36  ft.; 
S.  05''48'32"E.,  616.57  ft.; 
S.  30"50'46"E.,  358.83  ft.; 
S.  13°33'15  "W.,  507.06  ft.; 
S.  07°26'41"E.,  495.92  ft.: 
S.  11°33'16"E..  628.92  ft.;  from  which  the 
True  Point  of  Beginning  bears  N. 
16"50'49"W.,  41,313.36  feet  distant. 
From  (he  True  Point  of  Beginning,  S. 
17''38'22"E.,  42,514.59  feet  to  the  point  of 
beginning  of  segment  no.  7a. 
Thence:  S.  25'19 17"  W..  818.16  ft.; 
S.  10°38'18"  E.,  406.96  ft.; 
S.  25°26'56"  E.,  311.54  ft.; 
S.  4r35'28"  W.,  573.54  ft.; 
S.  04°35'37"  W.,  339.23  ft.; 
S.  51°35'25"  W..  410.21  ft.; 
S.  57''21'48"  W.,  330.74  ft.; 
S.  04'27'18"  W.,  533.36  ft.; 
S.  60°20'02"  W.,  574.09  ft.; 
S.  81''02'43"  W.,  952.34  ft.; 
S.  14n3'23"  W.,  1005.95  ft; 
S.  20'29'33"  W.,  744.18  ft.; 
S.  53°05'46"  W.,  514.46  ft.; 
S.  02°52'29"  E.,  607.70  ft.; 
S.  10°05'41"  W.,  583.33  ft; 
S.  55°25'33"  W.,  658.18  ft.; 
S.  16'45'53"  E.,  462.20  ft.; 
S.  66'32'33"  W.,  527.00  ft-; 
S.  7r24'38"  W.,  692.24  ft.; 
S.  51°07'32"  W.,  472.41  ft.; 
S.  67*22'31"  W..  508.67  ft^ 
S.  48*21'43"  W.,  783.98  ft.; 


S.  42*33'53"  W.,  582.70  ft.:  from  which  the 
True  Point  of  Beginning  bears  N. 
06'39'56"  W..  50,181.07  feet  distant 

From  the  True  Point  of  Beginning.  S. 
12*32'21"  E.,  46,124.70  feet  to  the  point  of 
beginning  of  segment  no.  7b. 
Thence:  S.  12*57'51"  E,  393.87  ft.; 

S.  49°34'36"  £.,  135.82  ft.; 

S.  ir46'05"  E.,  388.98  ft; 

S.  02'35'03"  E,  367.77  ft.; 

S.  65*14'45"  W.,  323.55  ft.; 

S.  42*3ril"  E.,  239.80  ft.; 

S.  18*3r34"  E..  373.38  ft.; 

S.  60*29'42"  W.,  302.93  ft.; 

S.  41*02'32"  W.,  313.36  ft.; 

S.  54*32'06"  W.,  359.45  ft.; 

S.  68°34'28"  W.,  456.99  ft.; 

S.  11°35'07"  W.,  211.31  ft.; 

S.  13*41  "48"  E.,  377.90  ft.; 

S.  08°03'06"  W.,  314.83  ft.; 

S.  54°30'46"  W.,  359.10  ft.; 

N.  77*39'24"  W.,  542.47  ft.; 

S.  80*01'31"  W.,  417.66  ft.; 

S.  38°03'01"  W.,  262.61  ft.; 

S.  78°02'02"  W.,  285.49  ft.; 

S.  66°14'09"  W.,  368.79  ft.; 

S.  08°0306"  W.,  314.83  ft.; 

S.  19°2103"  W.,  612.92  ft.; 

N.  44°56'06"  W.,  291.74  ft.; 

S.  48''25'32"  W..  313.28  ft.; 

N.  32°45'55"  W..  299.89  ft.; 

S.  81'19'19"  W.,  401 J7  ft.;  from  which  the 
True  Point  of  Beginning  bears  N. 
06*39'56"  W.,  50,181.07  feet  distant. 

The  areas  described  aggregate  309 
acres,  more  or  less,  in  Lincoln  County. 

The  purpose  of  the  proposed 
withdrawal  is  to  protect  several  unique 
geologic  sites  along  the  Big  Wood  River 
drainage.  The  sites  contain  a  limited 
quantity  of  uniquely-shaped  water  worn 
lava  boulders  and  beautiful  stone 
sculptures.  The  sites  have  high  public 
value  for  recreational  pursuits  in  the 
form  of  viewing,  photography,  exploring 
and  hiking. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
Idaho  State  Director  of  the  Bureau  of 
Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  Idaho  State 
Director  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  iii  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 


The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  may  be 
permitted  during  this  segregative  period 
are  all  uses,  other  than  location  and 
entry  under  the  mining  laws. 

Dated:  July  1. 1992. 
William  E.  Ireland. 

Chief,  Realty  Operations  Section. 

[FR  Doc.  92-15906  Filed  7-7-92;  8:45  am) 

BUXINQ  COOC  4310-O6-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Information  Collection  Submitted  to 
ttie  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  form  maybe  obtained  by 
contacting  the  Bureau's  clearance  officer 
at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
requirements  should  be  made  directly  to 
the  bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1029- 
0007).  Washington.  DC  20503.  telephone 
202-395-7340. 

Title:  General  Performance  Standards 
30  CFR  715. 

OMB  Approval  Number:  102^-0007. 

Abstract:  This  information  is  collected 
to  meet  the  requirements  of  section  502 
of  the  Surface  Mining  Control  and 
Reclamation  Act.  The  standards 
contained  in  the  regulation  are 
applicable  at  sites  governed  under  the 
initial  regulatory  program. 

Bureau  Form  Number:  None. 

Frequency:  On  occasion. 

Description  of  Respondents:  Coal 
Mine  Operators. 

Estimated  Completion  Time:  One 
hour. 

Annual  Responses:  One. 

Annual  Burden  Hours:  One. 

Bureau  Clearance  Officer  Andrew 
DeVito  (202)  343-5150. 
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Dated:  June  2. 1992.  j 

John  Moaesso, 

Chief.  Division  of  Technical  Services. 
[FR  Docr^-15884  Filed  7-7-92;  8:45  a.m.] 

MUJNQ  COOC  43tO-0«-«i 

INTERNATIONAL  TRADE   I 
COMMISSION  ' 

[investlgatiofM  No*.  701-TA-319-354  and 
731-TA-573-620  (Preliminary)] 

Certain  Flat-Rolled  Cartwn  Steel 

Product* 

agency:  United  States  International 

Trade  Commission.  j 


action:  Institution  and  scheduling  of 
preliminary  countervailing  duty  and 
antidumping  investigations. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
countervailing  duty  investigations  Nos. 
701-TA-319-354  (Preliminary)  under 
section  730(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  167lb(a))  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 


material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  certain  flat-rolled  carbon 
steel  products,  provided  for  in  headings/ 
subheadings  7208.  7209.  7210.31,  7210.39, 
7210.41,  7210.49.  7210.60.  7210.70,  7210.90, 
7211,  7212.21,  7212.29,  7212.30,  7212.40, 
7212.50.  and  7212.80  of  the  Harmonized 
Tariff  Schedule  of  the  United  States, 
that  are  alleged  to  be  subsidized  by  the 
Governments  of  the  following  countries: 


Countfy 


Austria... 
Belgium. 

Brazil 

France... 

Germany. 

Italy.. 

Ktxea._. 

Mexico.. 


t^ew  Zealand — 

Spam 

Sweden 

Taiwan 

United  Kingdom . 


Cut-to-length  plate 


701-TA-319 
701-TA-320 
701-TA-321 
701-TA-322 
701-TA-323 
701-TA-324 
701-TA-325 

701-TA-326 
701-TA-327 

701-TA-328 


Hot-rolled  sheet 
and  strip 


Cold-Foiied  sheet 
artdstnp 


701-TA-329 
701-TA-330 
701-TA-331 
701-TA-332 
701-TA-333 
701-TA-334 

701-TA-335 


701-TA-336 
701-TA-337 
701-TA-338 
701-TA-339 
70t-TA-340 
701-TA-341 
701-TA-342 

701-TA-343 
701-TA-344 

701-TA-345 
701-TA-346 


Corrosion-resisiant 
sheet 


701-TA-347 
701-TA-348 
701-TA-349 

701-TA-350 
701-TA-351 
701-TA-352 

701-TA-353 
701-TA-354 


The  Commission  also  gives  notice  of 
the  institution  of  preliminary 
antidumping  investigations  Nos.  731- 
TA-573-620  (Preliminary)  under  section 
733(a)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a))  to  determine  whether  there  is 


a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 


imports  from  the  following  countries  of 
certain  flat-rolled  carbon  steel  products, 
that  are  alleged  to  be  sold  in  the  United 
States  at  less  than  fair  value: 


Country 


Argentina.- 
Australia... 

Austria 

Belgium .... 

Brazil 

Canada.- 
Finland .... 

Fra,-)ce 

Germany. 

Italy 

Japan ..«__. 

Korea 

Mexico — 

Netherlands _. 

Poland -.. 

Romania 

Spa.*n 

Sweden 

Taiwan _ 

United  Kingdom . 


Cut-to-length  plate 


Hot-rolled  sheet 
andsthp 


731-TA-573 
731-TA-574 
731-TA-575 
731-TA-578 
731-TA-577 
731-TA-578 
731-TA-579 
731-TA-580 
731-TA-581 
731-TA-582 

731-TA-583 
731-TA-584 
731-T.A-585 
731-TA-5a6 

731-TA-587 


731-TA-58e 
731-TA-589 
731-TA-590 

731-TA-591 
731-TA-592 
731-TA-593 
731-TA-594 
731-TA-595 

731-TA-596 


Cold-rolled  sheet 
ar>d  strip 


731-TA-597 
731-TA-598 
731-TA-599 
731-TA-€00 
731-TA-601 
731-TA-602 

731-TA-603 
731-TA-604 
731-TA-605 
731-TA-606 
731-TA-607 

731-TA-608 


731-TA-609 

731-TA-«10 
731-TA-611 


Corrosiorvresistant 
stieet 


731-TA-612 


731-TA-«13 
731-TA-€14 

731-TA-615 
731-TA-616 

731-TA-617 
731-TA-618 
731-TA-619 


731-TA-620 


gaining  ace 
should  coni 
Secretary  a 

SUPPLEMEN 


UMI 


The  Commission  must  complete 
preliminary  countervailing  duty  and 
antidumping  investigations  in  45  days, 
or  in  these  cases  by  August  14, 1992. 
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osion-resistant 
sheet 


For  further  infoimation  concerning  the 
conduct  of  these  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  B  (19  CFR  part  207). 

EFFECTIVE  DATE:  June  30, 1992. 

FOR  FURTHER  INFORMATION  CONTACR 

Valerie  Newkirk  (202-205-3190),  Office 
of  Investigations,  U.S.  International 
Trade  Conunission,  500  E  Street  SW.. 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain  information 
on  this  matter  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-205-2000. 
SUPPLEMENTARY  INFORMATKM: 

Background. 

These  investigations  are  being 
instituted  in  response  to  petitions  filed 
on  June  30, 1992,  by  counsel  for  Armco 
Steel  Co.,  LP.;  Bethlehem  Steel  Corp.; 
Geneva  Steel;  Gulf  States  Steel,  Inc.  of 
Alabama;  Inland  Steel  Industries,  Inc.; 
Laclede  Steel  Co.;  LTV  Steel  Co.,  Inc.; 
Lukens  Steel  Co.;  National  Steel  Corp.; 
Sharon  Steel  Corp.;  USX  Corp./U.S. 
Steel  Group;  and  WCI  Steel,  Inc.  (not  all 
companies  are  petitioners  in  all  cases). 

Participation  in  the  Investigations  and 
Public  Service  List 

Persons  (other  than  petitioners) 
wishing  to  participate  in  the 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§§  201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
(7)  days  after  publication  of  this  notice 
in  the  Federal  Register.  The  Secretary 
will  prepare  a  public  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  these  investigations 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance. 

Limited  Disclosure  of  Bunness 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List. 

Pursuant  to  J  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  these  preliminary 
investigations  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigations,  provided  that  the 
application  is  made  not  later  than  seven 
(7)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  A 
separate  service  list  will  be  maintained 


by  the  Secretary  for  those  parties 
authorized  to  receive  BPI  under  the 
APO. 

Conference 

The  Commission's  Director  of 
Investigations  has  scheduled  a 
conference  in  connection  with  these 
investigations  for  9:30  a.m.  on  July  21, 
1992,  at  the  U.S.  International  Trade 
Commission  Building,  500  E  Street  SW., 
Washington,  DC.  Parties  wishing  to 
participate  in  the  conference  should 
contact  Vera  Libeau  (202-205-3176)  not 
later  than  July  14, 1992,  to  arrange  for 
their  appearance.  Parties  in  support  of 
the  imposition  of  countervailing  and 
antidumping  duties  in  these 
investigations  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  a 
specified  time  period  within  which  to 
make  an  oral  presentation  at  the 
conference.  A  nonparty  who  has 
testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  conference. 

Written  Submissions 

As  provided  in  §§  201.8  and  207.15  of 
•the  Commission's  rules,  any  person  may 
submit  to  the  Commission  on  or  before 
July  24, 1992,  a  written  brief  containing 
information  and  arguments  pertinent  to 
the  subject  matter  of  the  investigations. 
Parties  may  file  written  testimony  in 
connection  with  their  presentation  at  the 
conference  no  later  than  three  (3)  days 
before  the  conference.  In  briefs  or 
written  testimony  contain  BPI,  they  must 
conforrt  with  the  requirements  of 
§§  201.6,  207.3,  and  207.7  of  the 
Commission's  rules. 

In  accordance  with  §§  201.16(c)  and 
207.3  of  the  rules,  each  document  filed 
by  a  party  to  the  investigations  must  be 
served  on  all  other  parties  to  the 
investigations  (as  identified  by  either 
the  public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  These  investigations  are  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930.  title  VII.  This  notice  is  published 
pursuant  to  $  207.12  of  the  Commission's 
rules. 

Issued:  July  1, 1992. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  92-15937  Filed  7-7-92;  8:45  am] 

BILUNQ  COOe  7020-O2HI 


(Investigation  Na  337-TA-333] 

Commission  Determination  to  Reverse 
an  Initial  Determination  Finding  a 
Respondent  in  Default  and  to  Remand 
ttie  Matter  to  the  Presiding 
Administrative  Law  Judge  for 
Reconsideration  of  a  Joint  Motion  to 
Terminate  ttte  investigation  as  to  the 
Respondent  on  the  Basis  of  a 
Proposed  Consent  Order 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Notice. 

In  the  Matter  of  Certain  Woodworking 
accessories. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  reverse 
the  presiding  administrative  law  judge's 
(ALJ's)  initial  determination  (ID)  in  the 
above-captioned  investigation  finding 
respondent  Taiwan  Zest  Industrial  Co., 
Ltd.  ('Taiwan  Zest")  in  default  and  to 
remand  the  matter  to  the  AL]  for 
reconsideration  of  a  joint  motion  to 
terminate  the  investigation  as  to  Taiwan 
Zest  on  the  basis  of  a  proposed  consent 
order. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  P.  Johnson,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-205- 
3098. 

SUPPLEMENTARY  INFORMATION:  On 

January  23, 1992,  complainant  Cantlin, 
Inc.  ("Cantlin")  filed  a  motion  for  a 
default  judgment  against  Taiwan  Zest. 
On  March  11, 1992,  the  ALJ  issued  an 
order  (Order  No.  23)  giving  Taiwan  Zest 
until  March  24, 1992,  to  show  cause  why 
it  should  not  be  found  to  have  waived 
its  right  to  appear,  to  be  served  with 
documents,  and  to  contest  the 
allegations  at  issue  in  the  investigation. 
Taiwan  Zest  did  not  respond  to  the 
show  cause  order.  On  April  1, 1992. 
complainant  and  Taiwan  Zest  also  filed 
a  joint  motion  for  termination  of  the 
investigation  with  respect  to  Taiwan 
Zest  on  the  basis  of  a  proposed  consent 
order.  On  April  7, 1992.  the  ALJ  issued 
an  ID  (Order  No.  28)  finding  Taiwan 
Zest  in  default.  In  doing  so,  the  ALJ 
found  that  Taiwan  Zest  had  waived  its 
right  to  appear,  to  be  served  with 
documents,  and  to  contest  the 
allegations  at  issue  in  the  investigation 
In  the  ID,  the  ALJ  noted  that  he  had  also 
issued  an  order  (Order  No.  29)  denying 
the  joint  motion  to  terminate  the 
investigation  as  to  Taiwan  Zest  on  the 
basis  of  the  consent  order  as  moot  in 
view  of  his  ID  finding  Taiwan  Zest  in 
default. 
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Because  of  the  intervening  filing  of  the 
joint  motion  to  terminate  the 
investigation  on  the  basis  of  a  consent 
order,  the  Commission  determined  to 
review  the  ID  finding  Taiwan  Zest  in 
default.  The  Commission  requested 
submissions  from  the  parties  addressing 
the  questions  of  (1)  whether  the  joint 
motion  to  terminate  the  investigation  on 
the  basis  of  the  proposed  consent  order 
is  the  current  position  of  the  parties  and, 
if  so,  (2)  whether  there  is  any  reason 
that  the  motion  to  terminate  the 
investigation  on  the  basis  of  a  consent 
order  should  not  therefore  supersede  the 
motion  to  find  Taiwan  Zest  in  default. 
The  Commission  also  stated  that  it 
wished  to  determine  whether  Taiwan 
Zest,  as  distinct  from  Jaw-Hwa 
International  Patent  and  Trademark 
Office,  had  received  the  order  to  show 
cause  and  the  default  ID.  The 
Commission  received  written 
submissions  from  the  Cantlin,  the 
Commission  investigative  attorney,  and 
Taiwan  Zest.  No  reply  submissions  were 
received.  I 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337]  and  the 
Commission  interim  rule  210^  {19  CFR 
210.56). 

Copies  of  the  Commission's  order,  the 
ID.  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436,  telephone  202- 
205-2000.  Hearing-impaired  persons  are 
advised  that  information  on  the  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810. 
Issued:  July  1. 1992. 
By  order  of  the  Commission 
Kenneth  R.  \fason. 
Secretary. 

(FR  Doc.  92-15934  Filed  7-7-92;  8:45  am) 
BtujNG  CODE  Tvao-m-m 

IlnvMtlgation  No.  TA-406-121 

Oscillating  Fans  from  the  People's 
Republic  of  Ctilna 

agency:  United  States  International 

Trade  Commission. 

ACTION:  Termination  of  investigation. 


investigation  stating  that  Lasko  was 
withdrawing  its  petition  and  requesting 
that  the  Commission  terminate  the 
investigation.  In  his  letter  counsel  said 
"there  is  a  compelling  reason  for  this 
withdrawal  based  on  Lasko's  interest  in 
maintaining  good  relations  with  its 
customers.  It  has  come  to  Lasko's 
attention  that  some  customers  find  the 
time  and  effort  needed  to  respond  to  the 
Commission's  questionnaires 
burdensome.  Lasko,  of  course,  must  be 
sensitive  to  its  customers'  concerns  in  a 
highly  competitive  market."  Counsel 
separately  indicated  that  the  only  other 
known  domestic  producer  acquiesces  in 
the  request. 

After  carefully  considering 
petitioner's  request,  the  Commission  has 
determined  to  grant  the  request  and  to 
terminate  the  investigation. 
Notice  of  institution  of  the 
investigation  was  published  in  the 
Federal  Register  of  June  16, 1992  (57  F.R. 
26876). 

EFFECTIVE  DATE:  July  2, 1992. 
FOB  FURTHEB  INFORMATION  CONTACT: 
Woodley  Timberlake  (202-205-3188), 
Office  of  Investigations,  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Washington,  DC  20436. 
Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810. 

Authority:  This  investigation  is  being 
terminated  under  authority  of  section  406  of 
the  Trade  Act  of  1974  (19  U.S.C.  2436)  This 
notice  is  published  pursuant  to  section  201.10 
of  the  Commissions  rules  (19  CFR  201.10). 

By  order  of  the  Commission. 

Issued:  July  6. 1992. 
Paul  R.  Bardos. 
Acting  Secretary. 
(FR  Doc.  92-16174  Filed  7-7-92;  8:45  am] 

BILUNG  COOe  7020-02-M 


summary:  On  June  30. 1992.  the 
Commission  received  a  letter  from 
counsel  to  petitioner  (Lasko  Metal 
Products,  Inc.)  in  the  subject 


INTERSTATE  COMMERCE 
COMMISSION 

(Finance  Docket  No.  32036] 

Wisconsin  Central  Transportation 
Corp.,  et  al.— Continuance  In  Control- 
Fox  Valley  &  Western  Ltd. 

Decided:  July  1. 1992. 

By  notice  served  and  published  May 
28. 1992.  57  FR  22489,  the  Commission 
accepted  the  application  by  Wisconsin 
Central  Transportation  Corporation 
(WCTC)  and  its  subsidiaries  to  continue 


in  control  of  Fox  Valley  &  Western  Ltd. 
(FVW)  when  FVW  becomes  a  carrier 
throu^  its  acquisition  and  operation  of 
certain  rail  lines  in  Wisconsin.  The 
notice  set  July  13. 1992,  as  the  due  date 
for  public  comments  on  the  application. 
On  June  22. 1992.  Chicago  and  North 
Western  Transportation  Company 
(CNW)  filed  a  motion  for  a  21-day 
extension  of  time  in  which  to  file 
comments  in  this  proceeding.  CNW 
states  that,  despite  its  diligence  in 
pursuing  discovery,  the  additional  time 
is  needed  because  of  applicants'  alleged 
delays  in  producing  requested  data  to 
provide  sufficient  time  for  CNW  to 
analyze  voluminous  traffic  tapes  and 
other  documents  belatedly  provided  to 
it. 

Applicants  oppose  CNW's  motion. 
They  contend  that  CNW  has  had  ample 
time  to  prepare  its  case  and  that  the 
Commission  should  not  accommodate 
what  they  characterize  as  CNW's 
attempt  to  turn  a  transaction  of  limited 
scope  into  a  major  regulatory 
proceeding. 

CNW's  extension  request  will  be 
granted  in  part.  As  CNW  indicates,  an 
extension  for  filing  comments  will  not 
affect  the  scheduled  oral  hearings  if  they 
are  deemed  necessary  or  the 
Commission's  December  10, 1992, 
deadline  for  a  final  decision.  Those 
dates,  as  well  as  the  due  date  for  briefs, 
will  remain  intact.  A  14-day  extension 
should  be  sufficient,  however,  to  meet 
CNW's  needs.  With  only  a  few 
exceptions.  CNW  indicates  that  it  now 
possesses  the  information  it  seeks  in 
this  case.  CNW  has  not  shown  that  it 
requires  the  full  3-week  extension 
sought. 

It  is  ordered:  1.  CNW's  motion  for 
extension  is  granted  in  part.  The 
procedural  schedule  is  extended  as 
follows: 

2.  Written  public  comments  are  due 
July  27. 1992. 

3.  DOT'S  and  Attorney  General's 
comments  are  due  August  11. 1992. 

4.  WCTC's  reply  to  comments  is  due 
August  25. 1992.  The  remaining  schedule 
will  not  be  altered. 

5.  This  decision  is  effective  on  July  8. 
1992. 

By  the  Commission,  Sidney  L.  Strickland, 
Ir.,  Secretary. 
Sidney  L.  Strickland.  Jr., 
Secretary. 
[FR  Doc.  92-15980  Filed  7-7-fl2:  8:45  am] 

BiLUNQ  CO06  70»-01-« 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Tad  E.  Lonergan,  ttJD^  Revocation  of 
Reglstrationa 

On  March  11. 1992,  the  Deputy 
Assistant  Administrator  of  the  Drug 
Enforcement  Administration  (DEA). 
Office  of  Diversion  Control,  issued  to 
Tad  E.  Lonergan,  M.D.,  an  Order  to 
Show  Ca\ise  proposing  to  revoke  Dr. 
Lonergan's  DEA  Certi^cates  of 
Registration,  AL1418638  and  BL1664641, 
and  to  deny  any  pending  applications 
for  renewal  of  such  registrations.  Prior 
to  issuance  of  the  Order  to  Show  Cause, 
DEA  received  correspondence  from  Dr. 
Lonergan  advising  that  his  previous 
offices,  at  1815  West  Avenue.  Fulierton, 
California  92633,  had  been  closed  and 
that  his  cunent  address  was  Willow 
Springs  Ranch.  P.O.  Box  731,  Inyokem, 
California  93527.  Dr.  Lonergan's  letter 
also  advised  that  he  was  forwarding  a 
copy  thereof  to  an  attorney  who  would 
act  on  his  behalf.  Accordingly,  the  Order 
to  Show  Cause  was  simultaneously 
mailed  to  Dr.  Lonergan,  at  the  Iny.okern 
address,  and  to  his  attorney,  Robert  E. 
Smith,  Esq.,  1555  Palm  Canyon  Drive, 
Palm  Springs,  California  92264.  While 
the  Order  to  Show  Cause  mailed  to  Dr. 
Lonergan  was  returned  to  DEA 
unclaimed,  the  duplicate  mailed  to  his 
attorney  was  received  on  March  20, 
1992. 

More  than  thirty  days  have  elapsed 
since  the  Order  to  Show  Cause  was 
received  by  the  attorney  authorized  to 
act  on  Dr.  Lonergan's  behalf  and  DEA 
has  received  no  response  thereto. 
Additionally,  attempts  by  DEA 
personnel  to  contact  Mr.  Smith 
regarding  his  client's  intentions  have 
failed  to  elicit  a  response.  Therefore, 
pursuant  to  the  provisions  of  21  CFR 
1301.54(a]  and  1301.54(d),  Dr.  Lonergan 
is  deemed  to  have  waived  his 
opportunity  for  a  hearing  on  any  matters 
of  law  and  fact  involved  herein. 
Accordingly,  the  Administrator  now 
issues  his  fmal  order  in  this  matter 
without  a  hearing  and  based  on  the 
investigative  file.  21  CFR  1301.57. 

The  Administrator  finds  that  on  or 
about  June  3, 1988,  in  the  Superior  Court 
of  California,  in  and  for  Orange  County, 
Dr.  Lonergan  was  convicted  of  three 
counts  of  issuing  prescriptions  for 
controlled  substances  without  a 
legitimate  medical  purpose  and  two 
counts  of  prescribing  controlled 
substances  to  a  person  not  under 
treatment  for  a  pathology  other  than 
addiction.  The  offenses  of  which  Dr. 
Lonergan  was  convicted,  violations  of 
sections  11153  and  11154  of  the 


California  Health  and  Safety  Code, 
respectively,  are  felonies  relating  to 
controlled  substances.  On  March  26, 
1990.  the  California  Court  of  Appeal  for 
the  Fourth  District  affirmed  the  three 
section  11153  convictions. 

The  Administrator  further  finds  that  in 
an  Order  effective  April  8, 1991,  the 
Medical  Board  of  California,  Division  of 
Medical  Quality,  revoked  Dr.  Lonergan's 
license  to  practice  as  a  physician  and 
surgeon  in  the  State  of  California, 
thereby  terminating  his  authority  to 
dispense,  administer,  prescribe  or 
otherwise  handle  controlled  substances 
in  the  state  in  which  he  was  registered 
by  DEA. 

Pursuant  to  21  U.S.C.  824(a),  the 
Administrator  may  revoke  a  registration 
if  he  finds  that  the  registrant  has  been 
convicted  of  a  felony  relating  to 
controlled  substances,  has  had  his  state 
license  revoked  and  is  no  longer 
authorized  to  dispense  controlled 
substances  or  has  committed  such  acts 
as  would  render  his  registration 
contrary  to  the  public  interest  as 
determined  by  reference  to  the  factors 
21  U.S.C.  823(f).  Those  factors  include 
the  recommendation  of  the  appropriate 
state  licensing  board,  the  applicant's 
experience  in  handling  controlled 
substances,  his  conviction  record  under 
laws  relating  to  the  distribution  of 
controlled  substances,  compliance  with 
applicable  Federal  and  state  laws 
relating  to  controlled  substances  and 
such  other  conduct  which  may  threaten 
the  public  health  and  safety. 

Dr.  Lonergan  has  been  convicted  of  a 
felony  offense  relating  to  controlled 
substances;  his  license  to  practice 
medicine  has  been  revoked  artd  his 
authority  to  dispense  controlled 
substances  has  been  terminated  by  an 
appropriate  state  professional  licensing 
board:  the  issuance  of  prescriptions  for 
controlled  substances  without  legitimate 
medical  purpose  is  both  a  violation  of 
Federal  and  state  laws  relating  to 
controlled  substances,  and  a  threat  to 
the  public  health  and  safety. 
Accordingly,  the  Administrator 
concludes  that  there  are  lawful  bases  for 
the  revocation  of  Dr.  Lonergan's 
registration  and  the  denial  of  any 
pending  applications  for  renewal 
thereof. 

This  agency  has  consistently  held  that 
the  lack  of  a  state  license  requires  the 
revocation  of  the  registrant's  DEA 
Certificate  of  Registration.  See 
Lawrence  R.  Alexander,  M.D.,  Docket 
No.  92-22,  57  FR  22256  (1992);  Bobby 
Watts,  M.D..  Docket  No.  87-71.  53  FR 
11919  (1988);  Wingfield  Drugs,  Inc., 
Docket  No.  87-13,  52  FR  27070  (1987), 
and  cases  cited  therein. 


There  having  been  no  evidence  of 
mitigation  or  explanation  submitted  on 
behalf  of  the  registrant,  the 
Administrator  concludes  that  Dr. 
Lonergan's  registration  must  be  revoked. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  that  DEA 
Certificates  of  Registration,  AL1418638 
and  BL1664641,  previously  issued  to  Tad 
E.  Lonergan,  M.D..  be,  and  they  hereby 
are,  revoked.  The  Administrator  further 
orders  that  any  pending  applications  for 
renewal  of  such  registrations  be,  and 
they  hereby  are,  denied.  This  order  is 
effective  ]uly  8, 1992. 

Dated:  June  29. 1992. 
Robert  C.  Bonner. 

Administrator  of  Drug  Enforcement 

|FR  Doc.  92-15867  Filed  7-7-92;  8:45  am.  J 
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DEPARTIMENT  OF  LABOR 

Employment  and  Training 
Administration 

(TA-W-26^27) 

Amerada  Hess  Corporation  Houston, 
TX;  Negative  Determination  Regarding 
Application  for  Reconsideration 

By  an  application  dated  June  18, 1992. 
after  being  granted  a  filing  extension, 
one  of  the  petitioners  requested 
administrative  reconsideration  of  the 
subject  petition  for  trade  adjustment 
assistance.  The  denial  notice  was  signed 
on  April  3. 1992  and  was  published  in 
the  Federal  Register  on  April  20, 1992  (57 
FR  14435). 

Pursuant  to  29  CFR  90.1B(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  ol 
the  law  justified  reconsideration  of  the 
decision. 

The  petitioner,  on  the  basis  of  the 
company's  annual  report,  states  that  the 
decreased  sales  or  production  and  the 
increased  import  criteria  of  the  Group 
Eligibility  Requirements  for  certification 
under  the  Trade  Act  were  met. 
Petitioner  also  alleges  several 
certification  inconsistejuciss  where  \Y.c 
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DepartmeDt  certified  oil  and  gas 
workers  from  Dekalb  Energy  and  Arco 
Oil  &  Gas  while  denying  workers  at 
Amerada  Hess. 

Investigation  findings  show  that 
Amerada  Hess  is  an  integrated  oil  and 
gas  producer  with  increased  sales  and 
production  of  cnide  oil.  natural  gas  and 
natural  gas  liquids  in  1990  compared  to 
1989  and  in  the  first  six  months  of  1991 
compared  to  the  same  period  in  1990. 
The  Department's  sales  and  production 
finding  is  actually  supported  by  the 
company's  1981  annual  report  which 
also  shows  increased  sales  of  crude  oil 
and  natural  gas  in  1991.  The  armual 
report  specifically  shows  sales  of  crude 
oil  increasing  from  $1.25  billion  in  1990 
to  $1.45  billion  in  1991.  Sales  of  natural 
gas  increased  from  $459  million  in  1990 
to  $574  million  in  1991.  The  petroleum 
products  group  used  by  the  petitioner  to 
show  that  the  workers  met  the 
decreased  sales  or  production  criterion 
is  not  relevant  since  these  are  refined 
products — gasoline,  aviation  fuel  diesel 
fuel  etc. 

Further,  the  Dekalb  and  Arcopetitions 
met  declining  sales  or  production 
criterion  and  the  "contributed 
importantly"  test  while  Amerada  Hess 
did  not.  e.g..  Dekalb  had  increased 
company  imports  of  natural  gas  in  1991 
compared  to  1990  and  Arco's  customers 
increased  their  import  purchases  of 
natural  gas  while  decreasing  their 
purchases  of  natural  gas  from  Arco. 

Petitioner  also  states  that  the 
Department  reconsidered  a  number  of 
petitions  for  oil  and  gas  service 
companies  which  included  three 
exploration  and  production  companies 
which,  though  smaller,  are  similar  to 
Amerada  Hess — Anschutz  Corporation. 
TA-W-28.958;  Leedc  Exploration  TA- 
W-27,048  and  Ashland  Exploration  TA- 
W-26.764. 

A  review  of  the  investigation  files 
shows  no  inconsistencies  wifli  the 
Leede's  and  Aitschutz'  investigation 
versus  Amerada  Hess.  The  findings 
show  that  Leede  Exploration  is  an 
independent  oil  and  gas  exploration 
company  with  no  divisions  or 
subsidiaries.  Leede  evaluates  and 
develops  oil  and  gas  projects  for 
unafiiliated  companies  in  the  oil  and  gas 
industry.  Anschutz  is  an  integrated 
production  company  which  met  all  the 
Group  EligibiHty  Requirements  of  the 
Trade  Act  including  the  "contributed 
importantly"  test — its  customers 
reported  declining  purchases  from 
Anschutz  and  increased  import 
purchases  in  the  period  relevant  to  the 
petition.  I 

The  Department  erred  in  its 
certification  of  workers  at  the  Ashland 
Exploration  Company.  New  findings 


show  that  Ashland  Exploration  explores 
only  for  its  own  account  and  is  a 
producer  of  crude  oil  and  natural  gas.  A 
termination  of  certification  investigation 
is  being  instituted  to  appropriately 
correct  that  situation.  However,  this 
error  would  not  provide  a  basis  for  a 
woiker  group  certification  for  workers  of 
another  company. 

The  petitioner  brought  a  printing  error 
in  the  Federal  Register  to  the 
Department's  attention  that  incorrectly 
states  that  increases  of  imports 
contributed  importantly  to  worker 
separations  at  Amerada  Hess.  The  error 
appeared  in  the  April  20. 1992  edition  of 
the.Federal  Register  (57  FR 14435)  and  is 
in  the  process  of  being  corrected. 

Condusioa 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washiogton.  DC.  this  26th  day  of 
lune  1992. 

Stephen  A.  Wandner. 
Deputy  Director.  Office  of  Legislation  Br 
Actuarial  Service,  Unemployment  Insurance 
Service. 

(FR  Doc.  92-15912  Filed  7-7-^2;  8:45  ami 
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Determinations  Regarding  Eligiblttty 
To  Apply  fbf  Worker  AcQustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  VS.C  2273)  the 
Department  of  Labor  herein  presents 
stunmaries  of  determinations  regarding 
eligibiUty  to  apply  for  adjustment 
assistance  issued  during  the  period  of 
June  1902. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  9x>ap  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 


separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-27;  Mertz,  Inc..  Ponca  City.  OK 
TA-W-27:OSrK  Trojan,  Inc.,  Batavia. 

NY 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 

TA-W-27,  413;  Sun  Pipe  Line  Co., 
Longview,  TX  |j 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-27, 200;  Phillips  Petroleum  Co.. 
Bellaire,  TX 

The  investigation  revealed  that 
criterion  (2)  and  criterion  (3)  have  not 
been  met.  Sales  or  production  did  not 
decline  during  the  relevant  period  as 
required  for  certification.  Increases  of 
imports  of  articles  like  or  directly 
competitive  with  articles  prdduced  by 
the  firm  or  appropriate  subdivision  have 
not  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

TA-W-27,  264;  Union  Texas  Petroleum. 
Aurora.  CO 

The  investigation  revealed  that  I 
criterion  (2)  and  criterion  (3)  have  not 
been  met.  Sales  or  production  did  not 
decline  during  the  relevant  period  as 
required  for  certification.  Increases  of 
imports  of  articles  like  or  directly 
competitive  with  artkdes  produi^  by 
the  firm  or  appropriate  subdivision  have 
not  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

TA-W-27. 233;  ReckiU  Sr  Caiman 
Household  Products,  Canton,  OH 

U.S.  hnports  of  soap  and  other 
detergents  decreased  in  1991  compared 
to  1990. 

TA-W-27. 117;  General  Dynamic*  Corp., 
San  Diego,  CA 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
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TA-W-27, 117A  »  TA-W-27,  1178; 
General  Dynamics  Corp.,  Convair  Div., 
San  Diego,  CA  and  Space  Systems  Div., 
San  Diego,  CA 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-27. 117CB  TA-W-27, 117D; 
General  Dynamics  Corp..  Pomona  Div., 
Pomona,  CA  and  Air  Defense  System 
Div.,  Pomona,  CA 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

Affirmative  Determinations 

TA-W-27, 249;  Moeller  Manufacturing 
Corp.,  Lincoln,  RI 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  5, 
1991. 

TA-W-27, 131 »  TA-W-27, 135;  Maxus 
Energy  Corp.,  Dallas,  TX  and  Amarillo, 
TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1992. 

TA-W-27, 171;  Patterson  Drilling  Co., 
Inc..  Snyder,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  of  after  March  20, 
1991. 

TA-W-27,194;  Clarostat  Mfg.  Co..  Inc., 
Dover,  NH 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  15, 
1991. 

1  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  June  1992. 
Copies  of  these  determinations  are 
available  for  inspection  in  room  C-4318, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW..  Washington, 
j      DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  to  write  to 
the  above  address. 

I  Dated:  (une  23, 1992. 

Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  92-15913  Filed  7-7-92;  8:45  am] 
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Occupational  Safety  and  Health 
Administration 

[Docket  No.  NRTL-2-911 

GTE  TestMarfc  Laboratories 

agency:  Occupational  Safety  and 
Health  /  dministration.  Labor. 


ACTION:  Notice  of  application  for 
recognition  as  a  nationally  recognized 
testing  laboratory,  and  preliminary 
finding. 

SUMMARY:  This  notice  announces  the 
application  of  the  GTE  TestMark 
Laboratories  for  recognition  as  a 
Nationally  Recognized  Testing 
Laboratory  (NRTL)  under  29  CFR  1910.7. 
and  presents  the  Agency's  preliminary 
finding. 

DATES:  The  last  date  for  interested 
parties  to  submit  comments  is 
September  8. 1992. 

ADDRESSES:  Send  comments  to:  NRTL 
Recognition  Program.  Office  of  Variance 
Determination,  Occupational  Safety  and 
Health  Administration.  U.S.  Department 
of  Labor.  Third  Street  and  Constitution 
Avenue.  NW.,  room  N3653.  Washington. 
DC  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  Concannon.  Director.  Office  of 
Variance  Determination,  NRTL 
Recognition  Program,  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  Third  Street  and 
Constitution  Avenue.  NW..  room  N3653, 
Washington,  DC  20210. 
SUPPLEMENTARY  INFORMATION: 

Notice  of  Application 

Notice  is  hereby  given  that  the  GTE 
TestMark  Laboratories  (TML)  has  made 
application  pursuant  to  section  6(b)  of 
the  Occupational  Safety  and  Health  Act 
of  1970.  (84  Stat.  1593.  29  U.S.C.  655), 
Secretary  of  Labor's  Order  No.  1-90  (55 
FR  9033),  and  29  CFR  1910.7  for 
recognition  as  a  Nationally  Recognized 
Testing  Laboratory. 

The  addresses  of  the  laboratories 
covered  by  this  application  are: 

GTE  TestMark  Laboratories,  3050 
Harrodsburg  Road,  Lexington,  Kentucky 
40503. 

GTETestmark  Laboratories,  165  Trade 
Street,  Lexington.  Kentucky  40510. 

Regarding  the  merits  of  the 
application,  the  applicant  contends  that 
it  meets  the  requirements  of  29  CFR 
1910.7  for  recognition  in  the  areas  of 
testing  which  it  has  specified. 

The  applicant  states  that  for  each  item 
of  equipment  or  material  to  be  certified, 
it  has  the  capability  (including  proper 
testing  equipment  and  facilities,  trained 
staff,  written  testing  procedures,  and 
calibration  and  quality  control 
programs)  to  perform  testing  and 
examination  of  equipment  and  materials 
for  workplace  safety  purposes  to 
determine  conformance  with 
appropriate  test  standards.  Where 
written  test  procedures  for  any  of  the 
subject  test  standards  have  not  yet  been 
developed  because  the  applicant  has  not 


yet  tested  products  to  these  standards 
for  listing  purposes,  a  test  procedure  for 
each  product  will  be  generated  and 
maintained  on  file  before  filing  or 
issuing  a  listing. 

Exhibit  2.  A.,  Appendix  A.  TestMark 
Quality  Assurance  Manual,  contains 
sections  dealing  with  manual 
administration  including  enforcement, 
change  of  procedure(s).  and  quality 
bulletins:  quality  audit:  employee 
involvement  including  process 
improvement  technique:  shipping, 
storage,  and  receiving:  suppUer  quality 
assurance:  electrostatic  discharge  (ESD) 
precaution  practices:  work  environment: 
evaluation  report  quality  assurance;  test 
data  acquisition  and  recording;  test 
plans  including  procedure;  calibration: 
configuration  control;  confidentiality 
and  security:  and  two  appendices 
dealing  with  quality  bulletins  and  TML 
instrument  calibration  practice. 

Additional  sections  and  appendices  to 
TML's  application  include  appeal 
procedures  and  reports;  various  project 
manager  diagrams;  samples  of  shipping 
and  receiving  documents:  management 
organizational  charts;  resumes  of  key 
TML  personnel;  a  list  of  testing 
equipment;  a  copy  of  a  typical  test 
report;  an  example  of  a  test  standard;  a 
copy  of  the  TML  listing  mark;  the 
program  for  monitoring  and  assuring 
proper  use  of  the  listing  mark:  and  the 
TML  program  for  conducting  factory 
inspections  for  product  evaluation. 

"The  applicant  appears  to  maintain 
effective  procedures  for  producing 
creditable  findings  or  reports  that  are 
objective  and  without  bias. 

Exhibit  2.B.  specifies  that  TML  will 
conduct  field  inspections  of  both 
manufacturing  facilities  and  other 
locations  such  as  wholesale  and  retail 
establishments  which  are  necessary  to 
insure  that  TML's  listing  mark  and 
listing  service  are  not  being  abused  and 
the  intent  of  the  program  is  followed. 
Further,  the  applicant  states  that  it  will 
conduct  inspections  at  manufacturing 
facilities  used  by  clients- to  produce 
products  listed  under  its  program  at  a 
minimum  on  a  quarterly  basis. 

The  applicant's  dispute  resolution 
process  allows  chents  to  seek  redress 
for  disagreements  related  to  the  listing 
process.  The  appeal  process  includes 
notification,  documentation,  review  and 
final  appeal  and  review.  This  procedure 
has  also  been  expanded  to  include  other 
interested  parties  as  well. 

The  Laboratory  facilities  are  in  two 
locations:  the  main  facility  at 
Harrodsburg  Road  and  the  smaller 
Trade  Street  facility.  The  main  facility 
includes  an  electronic  testing 
laboratory,  workmanship  microscopic 
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inspection  laboratory,  and        I 
adniinistrative  and  engineering  offices. 
The  outside  plant  equipment  testing, 
materials  testing,  and  storage  facilities 
are  in  the  Trade  Street  facility.  The  total 
floor  space  of  both  buildings  is  51.000 
square  feet  of  which  some  28.000  square 
feet  are  allocated  for  product  testing, 
according  to  the  applicant 

The  main  facility  at  Harrodsburg 
Road  has  natural  gas.  electric  and  water 
utilities  available  in  the  buildings  used 
for  product  testing.  Environmental 
conditions  in  the  laboratory  are 
controlled  to  72  ±  4  degrees  Fahrenheit 
and  40%  relative  humidity.  The 
temperature  and  humidity  variations 
throughout  the  laboratory  are  recorded 
as  required  by  specific  test 
requirements.  Various  enviroiunental 
conditions  for  specific  product  testing 
are  controlled  and  monitored  by  the  use 
of  environmental  chambers.  The 
laboratory  has  a  shipping/ storage/ 
receiving  department  to  control  and 
mark  incoming  products  submitted  for 
testing.  When  products  are  received  the 
quantity,  description,  part  numbers  and 
dates  received  are  entered  into  a 
computerized  data  base,  along  with  the 
physical  storage  location  in  the 
shipping/ receiving  area.  The  shipping 
clerk  attaches  an  easily  identifiable 
label  to  each  unit,  identifying  the  project 
to  which  the  sample  belongs. 

The  main  entrance  to  the  laboratory  is 
monitored  during  nonnal  working  hours 
by  a  receptionist.  Visitors  are  required 
to  identify  themselves  and  to  sign  in  and 
out  in  a  visitors's  register  log,  wear  a 
visitor's  badge,  and  be  escorted  by 
laboratory  personnel  when  in  the 
laboratory.  The  laboratory  has  a  key 
entry  system  at  all  locations.  The  system 
consists  of  "zones"  with  sonie  areas 
restricted.  The  laboratory  has  a  contract 
with  a  security  service  to  monitor  the 
alarm  system.  During  weekend  or  non- 
regular  office  hours,  employees  are 
required  to  log  in  the  time  of  entrance 
and  exit  All  eQH>loyees  are  issued  an 
entry  security  code. 

The  Trade  Street  facility  addresses 
only  minimal  materials  testing  for  the 
NRTL  program. 


Backgromid 

According  to  the  applicant  the  GTE 
TestMark  Laboratories  is  owned  by 
GTE  Service  Corporation  aiul  is  a  part 
of  GTE  Telephone  Operations,  which 
provides  teleconununications  services  in 
many  States  and  two  foreign  countries. 
GTE  Service  Corporation  is  not  actively 
engaged  in  the  manufacture  of 
equipment  of  the  type  contemplated  for 
testing  under  this  application.  While 
GTE  affiliatf  are  engnged  in 


manufacturing.  TN4L  will  not  test  their 
products  for  the  purpose  of  listing. 

TML  is  not  owned  or  controlled  by  a 
manufacturer  of  equipment.  TML  was 
established  in  1979  under  a  long- 
standing corporate  policy  that 
telecommunications  operating  units 
procure  telecommunications  equipment 
independently  and  on  an  equal  basis 
without  regard  to  manufacturer 
affiliation. 

TML  is  primarily  engaged  in  the 
testing  and  evaluation  of 
telecommunication-related  equipment 
Security  of  employment  for  lab 
employees  is  not  under  the  influence  or 
control  of  manufacturers  or  suppliers. 
The  applicant  slates  that  in  the  mid- 
19708.  GTE  realized  that  products  had  to 
be  standardized  to  ensure  consistency 
and  productivity,  and  that  vendor 
influence  had  to  be  controlled  to  enstire 
high  quality  products  and  service.  To 
accomplish  this,  GTE  created  a  testing 
division.  The  purpose  was  to:  Test  and 
evaluate  products  to  industry  and 
corporate  standards;  to  ensure  product 
compatibility  within  the  GTE  network  of 
"Quality  Products;"  and  to  set  standards 
for  company-wide  GTE  purchasing 
procedures. 

These  primary  goals,  according  to 
GTE,  governed  the  formation,  policies, 
and  procedures  of  TestMark 
Laboratories'  predecessor,  the 
Evaluation  and  Support  Department 
(ESDJ.  ESD  was  established  in  July,  1979 
in  Lexington.  KY,  as  an  independent 
testing  facility,  and  began  commercial 
testing  in  1983.  In  1987,  ESD  changed  its 
name  to  TestMark  Laboratories  to  better 
describe  its  function.  ^^ 

The  applicant  states  that  the  GTE 
TestMark  Laboratories  consists  of  22 
professional,  technical,  and  support 
employees,  as  follows: 

1 — Laboratory  Director 
1 — Engineering  Director 
1— Manager.  Listing  Services  Facibty 
10 — Electrical  Engineers 
1— Manager,  Mechanical  Engineering 
1 — Mechanical  Engineer 
1 — Quality  Engineer 
1— Physicist 

1 — Manager,  Administrative  Serricea 
3 — Administrative  Clerks 
1 — Shipping  &  Receiving  Docuoientation 
Employee 

TML  desires  recognition  for  testing 
and  certification  of  products  when 
tested  for  compliance  with  the  following 
test  standards,  which  are  appropriate 
within  die  meaning  of  29  CFR  1910.7(c): 

ANSI/UL  310— Blectrica»  Qnici-Connect 

Terminals 
ANSI/UL  407— Electrical  Cromiding  and 

Bonding  EquipmeBt 
ANSl/UL  7l»— Nometalbc  Sheathed  Cables 
ANSl/UL  lOlZ— Powei  Supplies 


UL 1047— Isolated  Power  Systems  Equipment 
ANSI/UL  1053— Ground-Fault  Sensing  and 

Relaying  Equipment 
UL  1059— Terminal  Blocks  | 

UL  1449— Transient  Voltage  Surge  j 

Soppresson 
UL  1459— Telephone  Equipment 
ANSI/UL  1481- Power  Supplies  for  Fire 

Protective  Signaling  Systems 

Preliminary  Finding 

The  GTE  TestMark  Laboratories 
addressed  all  of  the  criteria  which  must 
be  met  for  recognition  as  an  NRTL  in  its 
initial  application  and  in  its  further 
correspondence.  For  example,  the 
applicant  submitted  a  list  of  its  lest 
equipment  and  instrumentation:  a  roster 
of  its  personnel  including  resumes  of 
those  in  key  positions  and  copies  of 
position  descriptions:  copies  of  a  typical 
test  report  a  factory  inspection  form 
and  an  inspection  summary:  a  summary 
of  its  listing,  labeling,  and  follow-up 
services*,  a  statement  of  its 
independence  as  a  testing  laboratory, 
and  a  copy  of  its  Quality  Assurance 
Manual  including  a  description  of  its 
documentation,  calibration  system, 
appeals  procedure,  record  keeping  and 
operational  procedures. 

Nine  major  areas  were  examined  in 
depth  in  carrying  out  the  laboratory 
survey:  Facility;  test  equipment; 
calibration  program;  test  and  evaluation 
procedures;  test  reports;  records;  quality 
assurance  program;  follow-up  listing 
program;  and  personnel. 

The  discrepancies  noted  by  the  survey 
team  in  the  on-site  evaluation  (Ex. 
3.A.(1)J  were  adequately  responded  to 
by  the  applicant  prior  to  the  preparation 
of  the  survey  report  (see  3.B.)  and  have 
been  incorporated  into  the  report. 
With  the  preparation  of  the  final 
report  of  the  GTE  TestMark 
Laboratories,  the  survey  team  was 
satisfied  that  the  testing  facility 
appeared  to  meet  the  necessary  criteria 
required  by  the  standard,  and  so  noted 
in  the  On-Site  Review  Report  (Survey). 
(See  Ex.  3.A.).  [ 

Following  a  review  of  the  application 
file  and  the  on-site  survey  report  cA  the 
TML  facilities,  the  NRTL  Recognition 
Program  staff  concluded  that  the 
applicant  appeared  to  have  met  thjc 
requirements  for  recognition  as  a  l 
Nationally  Recognized  Testing 
Laboratory  and.  therefore.  | 

recommended  to  the  Assistant  Secretary 
that  the  application  be  preliminarily 
approved. 

Based  upon  a  review  of  the  completed 
application  file  and  the  recommendation 
of  the  staff,  the  Assistant  Secretary  has 
made  a  ptcUminary  fiivding  that  the  GTE 
TestMark  Laboratories  can  meet  (he 
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requirements  for  recognition  as  required 
by  29  CFR  1910.7. 

All  interested  members  of  the  public 
are  invited  to  supply  detailed  reasons 
and  evidence  supporting  or  challenging 
the  sufficiency  of  the  applicant's  having 
met  the  requirements  for  a  Nationally 
Recognized  Testing  Laboratory,  as  well 
as  appendix  A,  of  29  CFR  1910.7. 
Submission  of  pertinent  written 
documents  and  exhibits  shall  be  made 
no  later  than  September  8, 1992,  and 
must  be  addressed  to  the  NRTL 
Recognition  Program,  Office  of  Variance 
Determination,  room  N  3653, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Third  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  202ia 
Copies  of  the  TML  application,  the 
laboratory  survey  report,  and  all 
submitted  conmients,  as  received, 
(Docket  No.  NRTL-2-91),  are  available 
for  inspection  and  duplication  at  the 
Docket  Office,  room  N  2834. 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  at  the  above  address. 

The  Assistant  Secretary's  final 
decision  on  whether  the  applicant 
satisfies  the  requirements  for 
recognition  as  an  NRTL  will  be  made  on 
the  basis  of  the  entire  record  including 
the  public  submissions  and  any  further 
proceedings  that  the  Assistant  Secretary 
may  consider  appropriate  in  accordance 
with  appendix  A  of  §  1910.7. 

Signed  at  Washington.  DC  this  1st  day  of 
)uly.  1892. 

Dorothy  L  Stnmk. 

Acting  Assistant  Secretary. 

[FR  Doc.  92-15914  Filed  7-7-82;  8:45  am] 
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[Docket  No.  NRTL-3-90] 
Soutltwest  Research  Institute 

aoency:  Occupational  Safety  and 
Health  Administration,  Labor. 
action:  Notice  of  application  for 
recognition  as  a  nationally  recognized 
testing  laboratory,  and  preliminary 
finding. 

summary:  This  notice  announces  the 
application  of  the  Southwest  Research 
Institute  for  recognition  as  a  Nationally 
Recognized  Testing  Laboratory  (NRTL) 
under  29  CFR  1910.7.  and  presents  the 
Agency's  preliminary  finding. 
DATES:  The  last  date  for  interested 
parties  to  submit  comments  is 
September  8. 1992. 

Aoonesses:  Send  comments  to:  NRTL 
Recognition  Program.  Office  of  Variance 
Determination,  Occupational  Safely  and 
Health  Administration,  U.S.  Department 


of  Labor,  Third  Street  and  Constitution 
Avenue,  NW..  Room  N3653, 
Washington,  DC  20210. 

FOR  FURTHER  INFORMATION  CONTACT 

James  J.  Concannon.  Director,  Office  of 
Variance  Determination,  NRTL 
Recognition  Program,  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  Third  Street  and 
Constitution  Avenue,  NW.,  Room  N3653, 
Washington.  DC  20210. 
SUPPLEMENTARY  INFORMATION: 

Notice  of  Application 

Notice  is  hereby  given  that  the 
Southwest  Research  Institute  (SwRI)  has 
made  application  pursuant  to  section 
6(b)  of  the  Occupational  Safety  and 
Health  Act  of  1970.  (84  Stat.  1593,  29 
U.S.C.  655),  Secretary  of  Labor's  Order 
No.  1-90  (55  FR  9033).  and  29  CFR  1910.7 
for  recognition  as  a  Nationally 
Recognized  Testing  Laboratory. 

The  address  of  the  laboratory  covered 
by  this  application  is:  Southwest 
Research  Institute,  6220  Culebra  Road, 
Post  Office  Drawer  28510,  San  Antonio. 
Texas  7822a 

Regarding  the  merits  of  the 
application,  the  applicant  contends  that 
it  meets  the  requirements  of  29  CFR 
1910.7  for  recognition  to  certify  products 
in  the  areas  of  testing  which  it  has 
specified. 

Southwest  Research  Institute  believes 
that  for  each  item  of  equipment  or 
material  to  be  certified,  it  has  the 
capability  (including  proper  testing 
equipment  and  facilities,  trained  staff, 
written  testing  procedures,  and 
calibration  and  quality  control 
programs)  to  perform  testing  and 
examination  of  equipment  and  materials 
for  workplace  safety  purposes  to 
determine  conformance  with 
appropriate  test  standards. 

The  applicant  states  that  it  has 
pertinent  experience  through  its 
Certification  and  Product  Services 
program  which  provides  third-party 
certification  (listing  and  labeling)  for 
building  materials.  The  services  include 
plant  inspections,  identification  label  or 
mark  applied  to  the  product,  follow-up 
inspections,  and  listing  in  SwRI's 
product  directory. 

According  to  the  applicant  Southwest 
Research  Institute  meets  all 
requirements  as  an  independent  testing 
laboratory  (see  Exhibit  2.  A.,  Section  1.7. 
pp  3-4,  and  Appendix  A,  Affidavit,  opp. 
pl5). 

Exhibit  2.  A.  includes,  among  other 
features,  written  procedures  for 
Instrument  calibration;  records 
preparation  and  retention,  contracts, 
dispute  settlement,  and  log  sheets; 
establishment  of  follow-up  and  listing 


service;  and  a  certification  services 
sample  quality  control  manual. 

The  applicant  appears  to  maintain 
effective  procedures  for  producing 
creditable  findings  or  reports  that  are 
objective  and  without  bias. 

The  Fire  Technology  Department  has 
ten  buildings  on  a  5  acre  site  with  a  total 
of  23,200  square  feet  of  floor  space  of 
which  some  11.000  square  feet  is 
devoted  to  Biojjuct  testing  and 
evaluation.  SwRI,  itself,  occupies  some 
765  acres  with  more  than  1.5  million 
square  feet  of  laboratory  space. 

The  Department  Ijas  identified  more 
than  200  pieces  of  test  equipment  it  uses 
to  perform  the  testing  required  by  the 
standards.  Test  equipment  is  available 
in  the  laboratory  to  perform  the  testing 
specified  in  the  standard.  If  equipment  is 
not  available,  it  may  be  obtained  from 
other  departments. 

Natural  gas,  electric  and  water 
utilities  are  available  in  the  buildings 
used  for  product  testing.  Both  208  volts 
and  440  volts,  3  phase,  60  cycle  electric 
power  is  available.  A  50  psi  gas  line  and 
4  inch  standard  water  line  plus  a  2.000- 
gallon  per  minute  fire  pump  and  a 
25,000-gallon  water  storage  tank  are 
used  to  support  the  test  work. 

Environmental  conditions  in  the 
laboratory  are  controlled  by  a  central 
heating,  air  conditioning  and  ventiliation 
system  designed  for  the  type  of  testing 
performed  in  the  laboratory. 
Environmental  chambers  are  used  to 
control  and  monitor  environmental 
conditions  for  specific  product  testing. 

The  Department  has  a  shipping/ 
receiving  department  to  control  and 
mark  incoming  products  submitted  for 
test.  The  material  is  logged  in  and 
permanently  recorded  by  date  of  receipt, 
client's  name,  project  number,  and 
project  engineer  to  whom  product  who 
then  receives  the  material. 

Although  the  laboratory  has  no 
security  alarm  system,  the  main 
entrance  to  the  Department  is  monitored 
during  normal  woricing  hours  by  a 
receptionist.  Visitors  are  required  to 
identify  themselves  and  to  sign  in  and 
out  in  a  visitors  register  log  and  are 
issued  a  visitor's  tag.  Access  and  egress 
to  Southwest  Research  Institute  grounds 
is  controlled  by  security  personnel  at  a 
main  guard  building  and  grounds  are 
patrolled  during  and  after  working 
hours. 

The  applicant  employs  some  32  people 
at  the  laboratory  site,  of  whom  21  are 
currendy  involved  in  testing  and 
evaluation  to  the  product  standards 
listed.  Key  personnel  include  eight 
technicians,  and  10  engineers  and 
supervisors. 
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The  Department  maintains  a  separate 
calibration  laboratory  to  calibrate  and 
maintain  test  equipment  used  for 
product  testing.  Outside  vendor 
calibration  services  or  other  calibration 
service  within  Southwest  Research 
Institute  are  also  used  for  special 
equipment.  The  typical  calibration 
interval  for  test  equipment  is  six 
months.  The  Section  Manager  and 
Calibration  Supervisor  are  responsible 
for  the  calibration  program. 

The  calibration  status  of  test 
equipment  is  apparent  to  the  operator 
by  a  label  attached  to  the  test 
equipment.  Calibration  labels  indicate 
the  date  of  last  calibration,  calibration 
due  date,  ID  number,  and  calibrator's 
initials. 

The  Calibration  Super\'isor  maintains 
records  of  calibration,  repairs  and 
maintenance,  for  each  piece  of  test 
equipment.  History  of  repair  and 
calibration  includes  type,  make  or 
model,  ID  number,  calibration  interval 
and  manufacturer. 

The  lab's  calibration  standards  are 
traceable  to  the  National  Institute  of 
Science  and  Technology  (NIST).  The 
calibration  laboratory  maintains 
reference  standards  directly  traceable  to 
NIST. 

A  card  file  and  calibration  due  notice 
form  are  used  to  indicate  when  the 
instruments  are  due  for  calibration.  In 
addition,  the  technician  notifies  the 
Calibration  Supervisor  of  the  due  date 
on  the  calibration  sticker. 

The  Project  Manager,  Department 
Director  and  Vice  President  are 
responsible  for  developing,  reviewing 
and  approving  the  standard  test 
procedures.  The  test  procedures  are 
reviewed,  as  needed,  by  laboratory 
management.  All  product  testing  is 
performed  in-house. 

The  Department  has  various  standard 
operating  procedures  (SOPs)  and  a 
Quality  Assurance  (QA)  Manual  in 
place,  which  all  laboratory  personnel 
are  required  to  follow  for  evaluating 
products. 

The  SOP  for  a  specific  test  standards 
is  developed  and  written  by  the  Project 
Manager,  based  upon  the  guidelines  for 
the  Q  A  Manual.  Each  SOP  is,  in  turn, 
reviewed  by  the  Safety  Officer,  Section 
Manager,  Director  of  the  Department  of 
Fire  Technology,  and  the  Vice  President 
of  the  Chemistry  and  Chemical 
Engineering  Division.  An  internal  audit 
group  is  also  responsible  for  the  review 
of  SOPs,  records,  and  correspondence. 

The  Manager  of  the  Fire  Testing 
Services  is  responsible  for  assuring  that 
product  testing  and  evaluations  are 
performed  according  to  relevant 
standards.  Test  results  are  reviewed  by 
the  Project  Manager,  Section  Manager 


and,  if  under  the  Certification  Program, 
by  the  Manager  of  Certification 
Services. 

Submitted  products  not  meeting 
specified  performance  standards  and 
requirements  are  not  acceptable  for 
labeling.  Disagreements  between  the 
applicant  or  interested  third  parties  and 
the  laboratory  are  resolved  by  a 
committee  composed  of  senior  staff  of 
the  Department  of  Fire  Technology. 
A  final  test  report  describing  the 
methods  used  and  results  achieved  is 
provided  by  the  Department.  This  formal 
report  includes:  the  title  and  number  of 
the  standard  used  to  evaluate  the 
product,  the  laboratory  report  number 
and  the  manufacturer's  name  and 
address:  an  introduction  section  that 
describes  the  product  as  it  was 
evaluated;  and  a  section  including  test 
procedures  and  results  and  observations 
made  both  during  and  after  testing. 

The  Project  Manager  authors  the  test 
report  which  is  reviewed  for  technical 
content  and  accuracy  by  the  appropriate 
Section  Manager  and  the  Director  of  the 
Department  of  Fire  Technology.  The 
final  report  contains,  at  the  very  least, 
the  signatures  of  the  Vice  President  and 
the  Department  Director  or  Project 
Manager. 

Copies  of  the  report,  which  are  given 
to  the  client,  are  also  maintained  in  the 
Department  and  Record  files,  and  by  the 
appropriate  Project  Manager. 

Final  reports,  data,  and 
correspondence  are  maintained  in  a 
working  file  until  the  project  is  closed. 
Upon  completion,  all  necessary 
documentation,  reports,  masters,  etc.. 
are  filed  for  reference  in  a  secured  area. 
Within  about  one  year,  the  file  is 
microfilmed  with  one  copy  maintained 
at  the  Department  of  Fire  Technology 
and  another  at  the  Institute  Library. 

The  Laboratory  has  a  written  Quality 
Assurance  Manual  for  Fire  Resistance 
Certification  and  Labeling  Services, 
which  covers  all  the  requirements 
governing  and  controlling  fire 
qualification  listing  services  such  as  test 
control,  inspection  control,  and  control 
of  the  listing  mark. 

The  Manager  of  Quality  Assurance  is 
responsible  for  the  QA  Program  and, 
along  with  the  Director  of  the 
Department  of  Fire  Technology,  for  the 
approval  of  the  QA  Manual. 

The  Institute  Department  of  Quality 
Assurance,  which  is  independent, 
performs  annual  internal  audits  of  the 
Fire  Technology  Department,  consisting 
of  a  review  of  project  records,  test  and 
measuring  equipment  calibration 
records,  personnel  training  and 
qualification  records,  testing  procedures, 
procurement  records,  and  individual 
standard  operating  procedures. 


The  laboratory  requires  the  client  to 
sign  an  "Application  for  Follow-up 
Services  and  Listing"  Agreement.  The 
client  then  completes  the  "Quality 
Assurance  Manual  Information  Form" 
which  is  used  during  the  initial 
inspection  of  the  manufacturing  si^. 
Once  the  product  has  passed  the  ' 
appropriate  fire  tests,  the  client  then 
must  sign  a  second  contract  entitled 
"Follow-Up  and  Listing  Service 
Agreement".  The  client  is  then  permitted 
to  use  the  SWRl  Label  on  their  product. 
The  initial  plant  inspection  is  conducted 
to  review  the  manufacturer's  quality 
control  program  and  to  determine  the 
manufacturer's  ability  to  conduct  the 
quality  control  tests  required  by  the 
standard.  I 

Unannounced  follow-up  inspections  of 
the  manufacturer's  facility  are 
conducted  quarterly,  or  as  frequently  as 
necessary  as  determined  by  the 
Manager  of  Certification  Services. 
Qualified  inspection  personnel  conduct 
and  report  inspection  activities  to 
ensure  that  products  continue  to  be 
manufactured  according  to  the  drawings 
and  specifications  referenced  in  the  final 
reports. 

In  the  event  of  a  discrepancy  affecting 
the  quality  of  the  product,  the  use  of  the 
laboratory's  listing  mark  is  suspended 
until  corrective  action  is  taken  to 
resolve  the  discrepancies. 

At  the  present  time,  the  Department  of 
Fire  technology  has  no  listed  products 
subject  to  field  audits.  The  department 
reserves  the  right  to  make  a  field  audit. 

The  printing  and  distribution  of  the 
laboratory's  listing  label  is  controlled  by 
the  Department  of  Fire  Technology. 
Depending  upon  the  product,  labels  can 
be  roll  printed  on  the  material  to  be 
labeled  or  are  serialized  and  affixed 
after  manufacture.  It  is  the 
manufacturer's  responsibility  to 
maintain  sufficient  inventory  labels  to 
satisfy  manufacturing  requirements,  and 
the  manufacturer  must  account  for  all 
labels. 

Background 

SWRl  is  a  non-profit  organization 
established  in  1947  devoted  to  industrial 
research.  The  Department  of  Fire 
Technology  in  the  Chemistry  and 
Chemical  Engineering  Division, 
according  to  the  applicant,  represents 
one  of  the  largest  and  most  experienced 
organizations  of  its  kind  in  the  world, 
having  been  engaged  in  various  aspects 
of  fire  technology  for  over  35  years, 
including  the  testing  and  certification  of 
various  products  that  are  the  subject  of 
this  application.  The  Department  lists  a 
large  staff  of  qualified  personnel  and 
has  facilities  which  are  adequate  to 


Federal  Register  /  Vol.  57,  No.  131  /  Wednesday,  July  8.  1992  /  Notices 


30239 


handle  and  store  and  easily  move 
equipment  to  the  laboratory  areas, 
which  are  adjacent  the  warehouse. 
Within  the  23,200  square  feet  of  floor 
space  of  the  Department's  facilities  on 
the  west  campus  of  the  Institute, 
laboratory-scale  apparatus  designed  to 
meet  up  to  40  test  specifications  are 
housed  in  11,100  square  feet  of 
laboratory  space. 

The  Department  of  Fire  Technology 
has,  according  to  SWRI,  been 
recognized  by  the  Council  of  American 
Building  Officials  (CABO)  National 
Evaluation  Service  as  a  third-party 
quality  assurance  and  inspection 
agency.  In  addition,  the  SWRI  staff  has 
also  participated  with  numerous 
organizations  and  committee  addressing 
a  variety  of  aspects  of  Fire  technology. 

Southwest  Research  Institute  desires 
recognition  for  testing  and  certification 
of  products  when  tested  for  compliance 
with  the  following  test  standards: 
ASTM  E 152— Standard  Methods  of  Fire 

Tests  of  Door  Assemblies 
ANSI/UL  lOA— Tin-Clad  Fire  Doors 
ANSI/UL  lOB— Fire  Tests  of  Door 

Assemblies 
ANSI/UL  94— Tests  for  Flammability  of 

Plastic  Materials  for  Parts  in  Devices 

and  Appliances 
ANSI/UL  155— Tests  of  Fire  Resistance 

of  Vault  and  File  Room  Doors 
ANSI/UL  555— Fire  Damping  and 

Ceiling  Dampers 
UL  910— Test  Method  for  Fire  and 

Smoke  Characteristics  of  Electrical 

and  Optical-Fiber  Cables 
UL  1887— Fire  Test  of  Plastic  Sprinkler 

Pipe  for  Flame  and  Smoke 

Characteristics 

Preliminary  Finding 

Southwest  Research  Institute 
addressed  all  of  the  criteria  which  must 
be  met  for  recognition  as  an  NRTL  in  its 
initial  application  and' in  its  further 
correspondence.  For  example,  the 
applicant  submitted  a  list  of  its  test 
equipment  and  instrumentation;  a  roster 
of  its  personnel  including  resumes  of 
those  in  key  positions  and  copies  of 
position  descriptions;  copies  of  a  typical 
test  report,  a  factory  inspection  form 
and  an  inspection  summary;  a  summary 
of  its  listing,  labeling,  and  follow-up 
services;  a  statement  of  its 
independence  as  a  testing  laboratory: 
and  a  copy  of  its  Quality  Assurance 
Manual  including  a  description  of  its 
documentation,  calibration  system, 
appeals  procedure,  record  keeping  and 
operational  procedures. 

Nine  major  areas  were  examined  in 
depth  during  the  on-site  laboratory 
evaluation:  Facility:  test  equipment; 
calibration  program;  test  and  evaluation 
procedures:  test  reports;  records;  quality 


assurance  program:  follow-up  listing 
program;  and  personnel. 

The  discrepancies  noted  during  the 
evaluation  [Ex.  3.  A.(l)]  were  adequately 
responded  to  prior  to  the  preparation  of 
the  survey  report  and  are  included  a«  a 
separate  corrective  action  report  section 
[Ex.  3.  A.(2)]. 

With  the  preparation  of  the  final 
report,  the  survey  team  was  satisfied 
that  the  testing  facility  appeared  to  meet 
the  necessary  criteria  required  by  the 
standard,  and  so  noted  in  the  On-Site 
Review  Report  (Survey).  (See  Ex.  3.A.). 

Following  a  review  of  the  application 
file  and  the  on-site  survey  report  of  the 
SwRI  facility,  the  NRTL  Recognition 
Program  staff  concluded  that  the 
applicant  appeared  to  have  met  the 
requirements  for  recognition  as  a 
Nationally  Recognized  Testing 
Laboratory  and,  therefore, 
recommended  to  the  Assistant  Secretary 
that  the  application  be  preliminary 
approved. 

Based  upon  a  review  of  the  completed 
application  file  and  the  recommendation 
of  the  staff,  the  Assistant  Secretary  has 
made  a  preliminary  finding  that  the 
Southwest  Research  Institute  can  meet 
the  requirements  for  recognition  as 
required  by  29  CFR  1910.7. 

All  interested  members  of  the  public 
are  invited  to  supply  detailed  reasons 
and  evidence  supporting  or  challenging 
the  sufficiency  of  the  applicant's  having 
met  the  requirements  for  recognition  as 
a  Nationally  Recognized  Testing 
Laboratory,  as  well  as  Appendix  A,  of 
29  CFR  1910.7.  Submission  of  pertinent 
written  documents  and  exhibits  shall  be 
made  no  later  than  September  8. 1992. 
and  must  be  addressed  to  the  NRTL 
Recognition  Program.  Office  of  Variance 
Determination,  room  N  3653, 
Occupational  Safety  and  Health 
Administration.  U.S.  Department  of        | 
Labor,  Third  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
Copies  of  the  SwRI  application,  the         | 
laboratory  survey  report,  and  all  ' 

submitted  conunents,  as  received, 
(Docket  No.  NRTLr-3-90),  are  available 
for  inspection  and  duplication  at  the 
Docket  Office,  Room  N  2634. 
Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor,  at  the  above  address. 

The  Assistant  Secretary's  final 
decision  on  whether  the  applicant 
satisfies  the  requirements  for 
recognition  as  an  NRTL  will  be  made  on 
the  basis  of  the  entire  record  including 
the  public  submissions  and  any  further 
proceedings  that  the  Assistant  Secretary 
may  consider  appropriate  in  accordance 
with  Appendix  A  of  Section  1910.7. 


Signed  at  Washington.  DC  this  Ist  day  of 
July,  1992. 
Dorothy  L  Stnink. 
Acting  Assistant  Secretary. 
(FR  Doc.  92-15915  Filed  7-7-92:  8:45  am) 

BILUNC  COOC  4510-26-M 


NATIONAL  SCIENCE  FOUNDATION 

Committee  of  Visitors  of  the  Advisory 
Committee  for  Biological  Sciences; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
as  amended],  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  July  30-31. 1992:  8:30  a.m. 
to  5  p.m. 

Place:  Room  543. 1800  C  Street,  NW., 
Washington,  DC. 

Type  of  Meeting:  Closed. 

Contact  Person:  James  H.  Brown,  Division 
Director,  Molecular  and  Cellular  Biosciences 
(MCB)  Division,  rm.  325,  National  Science 
Foundation,  1800  G  St.  NW.,  Washington,  DC 
20550.  Telephone:  (202)  357-9400. 

Purpose  of  Meeting:  To  carry  out 
Committee  of  Visitors  (COV)  review, 
including  examination  of  decisions  on 
proposals,  reviewer  comments,  and  other 
privileged  materials. 

Agenda:  To  provide  oversight  review  of  the 
MCB  Divisions's  Genetics  Program. 

Reason  for  Closing:  The  meeting  is  closed 
to  the  public  because  the  Committee  is 
reviewing  proposal  actions  that  will  include 
privileged  intellectual  property  and  personal 
information  that  could  harm  individuals  if 
they  were  disclosed.  If  discussions  were  open 
to  the  public,  these  matters  that  are  exempt 
under  5  U.S.C.  552b(c)(4)  and  (6)  of  the 
Government  in  the  Sunshine  Act  would  be 
improperly  disclosed. 

Dated:  July  2, 1992. 
M.  Rebecca  Winkler. 
Committee  Management  Officer 
|FR  Doc.  92-15957  Filed  7-7-92;  8:45  am] 

BILLINO  CODE  755S-0I-M 


Advisory  Panel  for  Instrumentation 
and  Instrument  Development,  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  July  30-31, 1992;  8:30  a.m. 
to  6  p.m. 

Place:  One  Washington  Circle  Hotel,  One 
Washington  Circle,  Washington,  DC. 

Type  of  Meeting:  Closed. 

Contact  Person:  Michael  Lamvik.  Program 
Director,  Biological  Instrumentation  and 
Resources  (BIR),  National  Science 
Foundation.  1800  G  ST.  NW.,  Washington,  DC 
20550.  Telephone  (202)  357-7852. 
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Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  praijosals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  BIR 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under 5  U.SC. 
552b(c),  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  July  2, 1992. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc  92-13956  Filed  7-7-92;  8:45  am] 

BtLUNG  COOC  755S-01-M 


Special  Emphasis  Panel  in  Mechanical 
and  Structuiral  Systems;  Notice  Of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  July  la  1992;  8:30  a.m.  to  5 
p.m. 

Place:  Room  543.  National  Science 
Foundation,  1800  G  Street,  NW..  Washington. 
DC. 

Type  of  Meeting:  Closed. 

Contact  Person:  Drs.  Jerome  L  Sackman 
and  Husej-in  Sehitoglu,  Program  Directors, 
MSS,  rm.  1108.  National  Science  Foundation, 
1800  G  St.  NW..  Washington,  DC  20550. 
Telephone:  (202)  357-9542. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agendo:  To  review  and  evaluate  the 
Mechanics  and  Materials  Program  proposals 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
S52b(c),  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Reason  for  Late  Notice:  Preparation  of 
meeting  announcement  delayed  due  to 
personnel  changes;  was  unable  to  change 
meeting  date  because  all  travel  arrangements 
had  been  made. 

Dated:  July  2. 1992. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
[FR  Dec.  92-15959  Filed  7-7-92)  8:45  amj 
■lUJNC  COCE  7$S5-01-H 


Ocean  Sciences  Review  Panel;  Notice 
of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  as  amended,  the  National 
Science  Foundation  announces  the 
following  meeting: 

Name:  Ocean  Sciences  Review  Panel. 

Date  and  Time:  July  27.  28.  29 1992— «:30 
a.m.  to  5  p.m. 

Place:  St  James  Hotel  950  24th  St.  NW., 
Washington.  DC  20037. 

Type  of  Meeting:  Qosed. 

Contact  Person:  Dr.  Michael  Reeve,  Head, 
Ocean  Sciences  Research  Section,  Division  of 
Ocean  Sciences,  room  609,  National  Science 
Foundation,  1800  G  St.  NW..  Washington.  DC, 
Telephone:  202/357-9639. 

Purpose  of  Committee:  To  provide  advice 
and  recommendations  concerning 
oceanographic  research  and  its  support  by 
the  NSF  Division  of  Ocean  Sciences. 

Agenda:  (1)  To  review  and  evaluate 
research  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 

These  matters  are  exempt  imder  5 
U.S.C.  552b(c).  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated:  July  2, 1992. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
[FR  Doc.  92-15960  Filed  7-7-92;  8:45  amJ 

BiLUNG  COOE  755S-01-II 


privileged  intellectual  property  and  personal 
information  that  could  harm  individuals  if 
they  were  disclosed.  If  discussions  were  open 
to  the  public,  these  matters  that  are  exempt 
under  5  U.S.C.  552b(c)  (4)  and  (6)  of  the 
Govenunent  in  the  Sunshine  Act  would  be 
improperly  disclosed. 
Dated:  July  2. 1992. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  92-15961  Filed  7-7-92;  8:45  amJ 

BtlXma  CODE  7$56-0t-« 


Committee  of  Visitors  of  the  Advisory 
Committee  for  Social,  Behavioral  and 
Economic  Science;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  (Pub.  L  92-463,  as 
amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  July  29-30. 1992;  9  a.m.  to  5 
p.m. 

Place:  Room  248  (on  July  29)  and  room  540- 
B  (on  July  30).  1800  G  Street.  NW., 
Washington,  DC. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Roberta  Balstad  Miller. 
Division  Director,  Social  and  Economic 
Science,  rm.  336,  National  Science 
Foundation,  1800  G  St.  NW.,  Washington,  DC 
2C550.  Telephone:  (202)  357-7968. 

Purpose  of  Meeting:  To  carry  out 
Committee  of  Visitors  (GOV)  review, 
including  examination  of  decisions  on 
proposals,  reviewer  comments,  and  other 
privileged  materials. 

Agenda:  To  provide  oversight  review  of  the 
Economics  Program. 

Reason  for  Closing:^^e  meeting  is  closed 
to  the  public  because  the' Committee  is 
reviewing  proposal  actions  that  will  include 


NUCLEAR  REGULATORY 
COMMISSION 

Biweekly  Notice  Applications  and 
Amendments  to  Operating  Licenses 
Involving  No  Significant  Hazards 
Considerations 

I.  Background 

Pursuant  to  Public  Law  (P.L)  97-415, 
the  Nuclear  Regidatory  Commission  (the 
Commission  or  NRC  stafT)  is  publishing 
this  regular  biweekly  notice.  Pi.  97-415 
revised  section  189  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  to 
require  the  Commission  to  publish 
notice  of  any  amendments  issued,  or 
proposed  to  be  issued,  under  a  new 
provision  of  section  189  of  the  Act.  This 
provision  grants  the  Commission  the 
authority  to  issue  and  make  immediately 
effective  any  amendment  to  an 
operating  license  upon  a  determination 
by  the  Conunission  that  such 
amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  June  15,     . 
1992,  through  June  25, 1992.  The  last 
biweekly  notice  was  published  on  June 
24, 1992  (57  FR  28195). 

.  Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideratioa  Determination 
and  Opportunity  for  Hearing 

The  Commission  has  made  a  proposed 
determination  that  the  followmg 
amendment  requests  involve  no 
isignificant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  iaiccident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
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margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Directives 
Review  Branch,.Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223,  Phillips  Building.  7920 
Norfolk  Avenue.  Bethesda,  Maryland 
from  7:30  a.m.  to  4:15  p.m.  Federal 
workdays.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington.  DC  20555.  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  August  7, 1992,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW.. 
Washington,  DC  20555  and  at  the  local 
public  document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 


the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15]  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 


present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Atteniion: 
Docketing  and  Ser\'ices  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Biiiiding. 
2120  L  Street.  NW..  Washington  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  325-6000 
(in  Missouri  l-(800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  N1023 
and  the  following  message  addressed  to 
(Project  Director):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
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should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  to  the  attorney  for  the 
licensee. 

Nontiroeiy  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  wiQ  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR  2.714(a)(l)(i)- 
(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commissions  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW..  Washington.  DC 
20555.  and  at  the  local  public  document 
room  for  the  particular  facility  involved. 

Conunonwealth  Edison  Company, 
Docket  Nos.  50-373  and  50-374,  LaSalle 
County  Station,  Units  1  and  2,  LaSalle 
County.  Illinois  | 

Date  of  amendment  request-  April  24. 
1992,  supplemented  June  2. 1992 

Description  of  amendment  request:  By 
letter  dated  April  24. 1992, 
Commonwealth  Edison  Company 
(CECo)  proposed  two  changes  to  the 
LaSalle  County  Station's  Technical 
Specifications.  The  first  was  to  add  to 
the  specifications,  allowed  outage  times 
(AOT)  for  the  scram  discharge  volume 
(SDV)  vent  and  drain  valves.  The 
second  removed  surveillance 
requirement  4.1.3.1.4.b  which  covers 
SDV  instrumentation.  The  stafTs 
proposed  no  significant  hazards 
consideration  determination  for  the 
requested  changes  was  published  on 
June  12. 1991  (56  FR  27039). 

By  letter  dated  June  2, 1992,  CECo 
supplemented  the  application  by 
proposing  to  delete  the  requirement  that 
surveillance  requirement  4.1.3.1 .4.a  be 
performed  at  high  reactor  pressure  and 
low  reactor  power.  The  amendment 
proposes  to  have  this  surveillance 
performed  when  the  reactor  is  in  the 
shutdown  condition.  This  reduces  the 
number  of  unnecessary  plant  transients 
and  needless  challenges  to  plant  safety 
systems. 

Basis  for  proposed  no  significant 
hazards  consideration  deCermination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Commonwealth  Edison  has  evaluated  the 
proposed  Technical  Specification 
Amendment  and  determined  that  it  does  not 


represent  a  significant  hazards  consideration. 
Based  on  the  criteria  for  defining  a  significant 
hazards  consideration  established  in  10  CFR 
50.92,  operation  of  LaSalle  County  Station 
Units  1  and  2  in  accordance  with  the 
proposed  amendment  will  not: 

1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because: 

The  deletion  of  the  requirement  for  control 
rods  to  he  withdrawn  to  perform  surveillance 
requirement  4.1.3.1.4.a  and  the  associated 
Note  *  does  not  increase  the  probability  or 
consequences  of  a  previously  evaluated 
accident.  This  is  justified  because  the  ability 
of  the  valves  to  close  in  the  required  time  and 
reopen  is  still  tested,  and  the  difference  in 
initial  test  conditions  has  little  affect  on  the 
results  of  the  test.  Therefore,  operabibty  of 
the  SDV  Vent  and  Drain  valves  is  verified  by 
performing  the  surveillance  in  shutdown 
conditions. 

2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  because: 

The  change  to  the  initial  conditions  for  the 
SDV  vent  and  drain  valve  timing  does  not 
involve  any  changes  to  the  facility  or  the 
operation  of  the  facility  as  described  in  the 
[Updated  Final  Safety  Analysis  Report] 
UFSAR. 

3)  Involve  a  significant  reduction  in  the 
margin  of  safety  because: 

There  is  not  an  overall  significant  reduction 
in  the  margin  of  safety.  Conducting  the  test  at 
a  reduced  pressure  may  t»e  considered  a 
minor  reduction  in  the  margin  of  safety; 
however,  this  is  mitigated  by  the  increase  in 
safety  as  a  result  of  eliminating  a  required 
scram  from  high  reactor  pressure  and  low 
power  (5  to  15%),  which  challenges  safety 
systems  on  an  18  month  frequency.' The 
closing  time  of  the  SDV  vent  and  drain  valves 
is  minimally  effected  by  the  change  in  initial 
conditions  because  the  SDV  is  of  sufficient 
size  and  is  initially  vented  such  that  peak 
pressure  prior  to  the  closing  of  the  valves  is 
not  substantial.  The  current  Technical 
Specification  requires  demonstrating  the 
reopening  capability  of  the  SDV  vent  and 
drain  valves  against  a  high  backpressure 
(normal  operating  reactor  pressure)  and  with 
this  amendment  the  backpressure  will 
normally  be  low  during  the  performance  of 
this  surveillance.  However,  the  ability  of  the 
valves  to  open  against  rated  pressure  would 
be  demonstrated  after  a  reactor  scram  during 
normal  operation  or,  if  failure  to  reopen 
occurred,  then  repairs  would  have  to  be  done 
prior  to  startup.  Therefore,  conducting  this 
sur\-eillance  during  shutdown  is  acceptable 
due  to  the  minimal  effect  on  surveillance 
results  and  the  increased  safety  due  to  less 
challenges  to  safety  systems. 

Guidance  has  been  provided  in  "Final 
Procedures  and  Standards  on  No  Significant 
Hazards  Considerations, "  Final  Rule,  51  FR 
7744.  for  the  application  of  standards  to 
license  change  requests  for  determination  of 
the  existence  of  significant  hazards 
considerations.  This  document  provides 
examples  of  amendments  which  are  and  are 
not  considered  likely  to  involve  significant 
hazards  considerations.  This  proposed 
amendment  most  closely  fits  the  example  of  a 
change  which  may  result  in  some  increase  to 


the  probability  or  consequences  of  a 
previously  analyzed  accident  or  may  reduce 
in  some  way  a  safety  margin,  but  where  the 
resulu  of  the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the  system 
or  components  specified  in  the  Standard 
Review  Plan.  Since  these  changes  are  to  the 
surveillance  requirements  for  determining 
valve  operability,  these  changes  are  clearly 
within  the  acceptance  criteria  of  sections 
3.9.4  and  4.6  of  the  Standard  Review  Plan. 
This  proposed  supplemental  amendment  does 
not  involve  a  significant  relaxation  of  the 
criteria  used  to  establish  safely  limits,  a 
significant  relaxation  of  the  bases  for  the 
limiting  safety  system  settings  or  a  significant 
relaxation  of  the  bases  for  the  limiting 
conditions  for  operations.  Therefore,  based 
on  the  guidance  provided  in  the  Federal 
Register  and  the  criteria  established  in  10 
CFR  50.92(c).  the  proposed  changes  does  not 
constitute  a  significant  hazards 
consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College.  Rural  Route  No.  1, 
Oglesby,  Illinois  61348 

A  ttomey  for  licensee:  Michael  I. 
Miller,  Esquire;  Sidley  and  Austin,  One 
First  National  Plaza,  Chicago.  Illinois 
60690 

NRC  Project  Director:  Richard  J. 
Barrett 

Consolidated  Edison  Company  of  New 
York,  Docket  No.  50-247,  Indian  Point 
Nuclear  Generating  Unit  No.  2, 
Westdieslw  County,  New  York 

Date  of  amendment  request:  May  29, 
1992 

Description  of  amendment  request 
The  licensee  requests  an  amendment  to 
the  Technical  Specifications  Section  1.0 
(Definitions),  Table  1-1.  to  add  a 
definition  for  "Refueling  Interval  (Ri)." 
The  surveillance  interval  for  Rt  would 
be  at  least  once  every  24  months.  The 
definition  of  "Refueling  (R) "  would  be 
changed  to  "Refueling  Interval  (R)."  This 
change  would  accommodate  operation 
on  a  24-month"fuel  cycle  and  would 
delineate  between  those  surveillances 
which  have  been  approved  for  a  24- 
month  interval  and  those  which  have 
not.  Consistent  with  the  proposed 
change  to  Section  1.0,  all  existing 
references  in  Section  4.0  (Surveillance 
Requirements)  to  "Refueling"  would  be 
changed  to  "Refueling  Interval."  In 
addition,  for  those  surveillance  intervals 
proposed  to  be  extended  to  24  months, 
the  existing  references  in  Section  4.0  to 
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"Refueling"  or  "R"  would  be  changed  to 
"Refueling  Intervait"  or  "Ri."  as 
applicable. 

The  licensee  proposed  extending  the 
surveillance  interval  to  24  months  for  a 
number  of  surveillances.  The  specific 
surveillances  are: 

(1)  Snubber  visual  and  functional 
testing, 

(2)  Reactor  manual  trip  channel  test, 

(3)  Refueling  system  interlock  test, 

(4)  Station  battery  load  test, 

(5)  Electrical  tunnel,  diesel  generator 
building,  and  containment  fan  cooler  fire 
protection  spray  systems  tests, 

(6)  Pressurizer  safety  valve  setpoint 
test. 

(7)  Motor  driven  auxiliary  feed  pump 
full  flow  test. 

(8)  Residual  heat  removal  (RHR) 
system  leakage  test. 

(9)  Fire  protection  system  for 
protection  of  safe  shutdown  system  test, 

(10)  Containment  fan  cooler  unit 
(FCU)  fire  detection  instrument  test, 

(11)  Reactor  coolant  pump  fire 
detection  instrument  test; 

(12)  RHR  system  flow  channel 
calibration, 

(13)  FCU  condensate  flow  channel 
calibration, 

(14)  Steam  generator  narrow  range 
level  channel  calibration,  , 

(15)  Turbine  impulse  (Hrst  stage) 
pressure  channel  calibration, 

(16)  Overpressure  protection  system 
(OPS)  channel  calibration, 

(17)  Area  radiation  monitoring  system 
calibration, 

(18)  RHR  pump  flow  channel 
calibration. 

(19)  Pressurizer  level  channel 
calibration, 

(20)  Containment  FCU  weir  level 
channel  calibration, 

(21)  Accumulator  pressure  channel 
calibration, 

(22)  Turbine  independent  electrical 
overspeed  protection  system  (lEOPS) 
channel  calibration, 

(23)  Vapor  containment  sump  level 
channel  calibration, 

(24)  Steam  generator  examination 

(25)  Pressurizer  pressure  channel 
calibration,  and 

(26)  Reactor  coolant  system  (RCS) 
flow  channel  calibration. 

The  licensee  has  also  proposed 
setpoint  changes  for  the  pressurizer 
pressure  and  level  channels,  the  steam 
generator  narrow  range  level  channels, 
and  the  RCS  flow  channels.  These 
instrument  channels  require  setpoint 
changes  to  ensure  that  the  trip  setpoint 
remains  acceptable  after  30  months  of 
instrument  drift  (24  months  and  25% 
extension).  The  changes  requested  by 
the  licensee  related  to  a  24-month  fuel 
cycle  are  in  accordance  with  Generic 


Letter  91-04.  "Changes  in  Technical 
Specification  Surveillance  Intervals  to 
Accommodate  a  24-Month  Fuel  Cycle" 
and  Generic  Letter  90-09,  "Alternative 
Requirements  for  Snubber  Visual 
Inspection  Intervals  and  Corrective 
Actions,"  as  applicable. 

In  addition,  the  licensee  proposed  a 
change  to  Section  4.13  (Steam  Generator 
Tube  Inservice  Inspection)  which  would 
delete  paragraphs  4.13.C.5  and  4.13.C.6. 
These  paragraphs  currently  require  NRC 
approval  for  operating  for  a  period 
longer  than  eight  equivalent  months  or 
one  calendar  year  ht)m  the  date  of  the 
steam  generator  examination. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analyses  of  the 
issue  of  no  significant  hazards 
consideration,  for  each  proposed 
change,  which  are  presented  below: 

(1)  Snubber  visual  and  functional  testing: 

The  proposed  change  does  not  involve  a 
significant  hazards  consideration  since: 

1.  There  will  be  no  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  In  all  four 
visual  inspections  reviewed  all  of  the 
snubbers  were  found  to  be  operationally 
specifications  (operable).  Leakage  projection 
beyond  18  months  is  not  possible  as  any 
degraded  snubber  was  replaced  after  an  18 
month  cycle.  Comparison  of  the  current 
inspection  program  with  that  proposed.in 
Generic  Letter  90-09  indicates  that  the 
present  program  is  more  restrictive.  Generic 
Letter  90-09  allows  two  failed  snubbers 
without  penalty.  Both  inspection  programs 
provide  the  same  confidence  level. 

For  snubber  functional  testing,  the 
Technical  Specification  currently  require  a 
sampling  program  which  provides  a  95% 
confidence  level  that  90%  to  100%  of  the 
snubbers  operate  within  acceptance  limits. 
This  program  will  not  change  and  results  in 
the  same  confidence  level  and  reliability 
established  by  the  ASME  Code. 

Based  upon  historical  data  it  is  concluded 
that  extension  of  the  surveillance  interval  to 
24  months  (-)- 25%)  will  involve  minimal  risk. 
Snubbers  exhibit  reliable  operation  after  the 
first  few  years  of  operation.  The  functional 
test  history  supports  this  observation. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created.  The  past  visual  and 
functional  test  history  with  almost  no  failures 
provides  assurance  that  an  extension  in 
surveillance  interval  will  not  result  in 
increased  snubber  failure.  Where  the  one 
failure  of  a  snubber  to  lock  up  occurred,  a 
subsequent  engineering  evaluation  concluded 
that  the  piping  system  would  have  remained 
operable  under  a  seismic  event. 

Based  upon  the  guidance  in  Generic  Letter 
90-09,  which  addresses  an  extension  of  the 
visual  inspection  frequency  to  as  much  as  48 
months,  the  past  inspection  history  at  IP2 
justifies  an  extension  of  the  surveillance 
interval  to  24  months  plus  25%. 

3.  There  will  be  no  significant  reduction  in 
the  margin  of  safety. 


The  purpose  of  functional  testing  is  to 
provide  a  confidence  level  that  a  minimum  of 
90%  of  the  8nubl>er8  operate  within 
acceptance  limits.  The  performance  of  visual 
examinations  is  a  separate  process  that 
compliments  the  functional  testing  program 
and  provides  additional  confidence  in 
snubber  operability.  The  review  of  past 
inspection  and  test  history  indicates  that  this 
objective  is  met  at  the  time  of  inspection  and 
testing  and  maintained  throughout  the  current 
18  month  (plus  25%)  interval.  There  is  no 
reason  based  upon  past  history  to  indicate 
that  this  same  success  rate  will  not  be 
maintained  over  a  24  month  (plus  25% 
interval). 

Previous  history  indicates  a  greater  than 
90%  confidence  level  in  meeting  the  Generic 
Letter  objective. 

(2)  Reactor  manual  trip  channel  test: 
Eight  completed  tests  (8/29/81, 10/13/84.  l/ 

14/86, 10/5/87.  3/18/89.  2/24/90  and  2/1/91) 
were  reviewed  to  determine  whether  any 
failures  occurred.  No  failures  were  detected. 
It  is  therefore  concluded  that  the  proposed 
change  in  test  surveillance  interval  does  not 
involve  a  significant  hazards  consideration 
since: 

1.  A  significant  increase  in  the  probability 
or  consequences  of  an  accident  previously 
evaluated  will  not  occur.  The  success  rate  of 
the  previous  eight  tests  indicates  a  highly 
reliable  system.  Diverse  actuation  provides 
added  reliability  and  protection  from 
common  mode  failure.  Actual  testing  of 
breakers  on  a  31  day  cycle  provides  a  means 
of  detecting  failure  of  a  key  component  on  a 
frequent  basis.  All  of  the  above  factors  tend 
to  mitigate  any  risk  incurred  by  extending  the 
current  test  cycle  from  18  months  plus  25%  to 
24  months  plus  25%  to  a  negligible  level. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created.  The  assurance  provided  by 
the  diversity  in  design,  successful  completion 
of  previous  tests  and  periodic  monitoring  of 
the  breaker  indicates  that  the  channels 

'  should  continue  to  l>e  operable  for  a  period  of 
24  (  +  25%)  months. 

3.  There  is  no  significant  reduction  in  the 
margin  of  safety.  The  design  and  past  test 
history  provide  a  basis  to  conclude  that  any 
risk  imposed  by  a  longer  operating  cycle  is 
minimal  with  regard  to  the  operability  of  the 
manual  reactor  channels. 

(3)  Refueling  system  interlock  test: 

The  proposed  change  do  (does)  not  involve 
a  significant  hazards  consideration  since: 

1.  There  is  no  increase  in  the  probability  or 
consequences  of  an  accident.  The  proposed 
change  is  one  of  testing  frequency.  There  is 
no  change  in  test  requirements  nor 
acceptance  criteria.  Successful  performance 
of  the  test  is  a  prerequisite  to  declaring  the 
fuel  handling  equipment  operable  for  the 
purpose  of  handlirtg  fuel.  Regardless  of 
whether  equipment  failure  is  induced  by  the 
time  period  of  the  previous  test,  the 
equipment  must  be  restored  to  operable 
status  in  order  to  perform  the  required  test  in 
an  acceptable  manner. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created.  Successful  test  performance 
is  essentially  independent  of  the  time  period 
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since  the  prior  test  and  is  a  prerequisite  to 
any  fuel  handling  operations. 

3.  There  has  been  no  redaction  in  the 
margin  of  safety.  No  changes  in  test 
requirements  or  acceptance  criteria  has 
occurred.  Therefore  the  equipment  is  to  (be) 
determined  to  be  operaWe  according  to  the 
same  standards  that  existed  previously. 
(4)  Station  battery  load  test 
The  proposed  changes  do  not  involve  a 
sij^ficant  hazards  consideration  since: 

1.  There  will  be  no  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  Review  of 
ddta  for  the  last  three  refueling  outages 
indicates  no  failures  in  discharge  capacity  or 
unacceptable  plate  condition.  In  addition,  the 
Technical  Specification  requires  on  a 
monthly  basis,  measurement  of  the  voltage  of 
each  battery.  Similarly  on  a  quarterly  basis, 
additional  testing  on  each  battery  is 
performed.  Data  comparisons  are  made  to 
determine  possible  degradation. 

Successhil  past  data  indicates  that  the 
batteries  have  additional  life.  This  factor, 
together  with  monthly  and  quarterly  testing 
which  will  remain  unchanged,  provided 
assurance  that  any  risk  incurr^  by  extending 
the  surveillance  interval  will  be  minimal. 

1.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created.  Past  successful  test  data, 
together  with  the  monthly  and  quarterly  tests 
which  would  provide  an  early  indication  of 
deterioration,  provide  ample  assurance  that 
the  batteries  would  continue  to  perform  their 
safety  function  over  the  extended  cycle  or 
permit  corrective  action  prior  to  the  point 
where  they  no  longer  could  perform  their 
safety  functions. 

3.  There  will  be  no  significant  reduction  in 
the  margin  of  safety.  Extension  of  the 
surveillance  cycle  will  have  minimal  impact 
upon  the  margin  of  safety.  Periodic 
inspections  and  tests  will  indicate 
deficiencies  at  a  state  where  they  are 
unlikely  to  influence  battery  capacity 
permitting  corrective  action  prior  to 
degradation  to  an  unacceptable  state. 

(5)  Electrical  t»mnel,  diesel  generator 
building,  and  containment  fan  cooler  fire 
protection  spray  systems  tests: 

Completed  tests  were  reviewed  from  the 
last  four  refuelina:  outages  with  only  one  test 
failure  occurring.  This  failure  is  attributable 
to  personnel  error  during  maintenance  and 
not  as  a  result  of  length  of  service. 

it  is  therefore  concluded  that  the  proposed 
change  in  test  interval  does  not  involve  a 
significant  hazards  consideration  since: 

1.  A  significant  increase  in  the  probability 
or  consequences  of  an  accident  previously 
evaluated  will  not  occur.  The  fire  protection 
system  is  a  static  system  between 
surveillances  and  the  valves  of  concern  serve 
as  a  pressure  boundary.  In  this  capacity  the 
valves  are  not  prone  to  any  failure 
mechanism  as  a  result  of  length  in  service 
time.  The  test  data  supports  this  conclusion. 
Given  adequate  maintenance  and  an 
acceptable  test  pnor  to  return  to  service, 
there  is  reasonable  assurance  that  the  valve 
will  perform  its  intended  function  with  little 
influence  due  to  the  time  between 
surveillances. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 


not  been  created.  As  evidenced  by  past  test 
data  there  is  reasonable  assurance  that  the 
valves  of  concern  will  perform  their  intended 
safety  function  over  the  extended  period 
between  surveillances  and  that  no 
unforeseen  accident  will  be  introduced. 

3.  There  is  no  significant  reduction  in  the 
margin  of  safety.  The  past  test  history  of 
valves  of  concern  together  with  the  service 
conclusions  encountered  during  the  extended 
surveillance  interval  provide  an  adequate 
basis  upon  which  to  conclude  that  there  is  no 
significant  reduction  in  the  margin  of  safety, 
(fl)  Pressurizer  safety  valve  setpoint  test: 
The  proposed  change  does  not  involve  a 
significant  hazards  consideration  since: 

1.  There  is  no  significant  increase  in  the 
probability  or  consequences  of  an  accident 
resulting  from  an  increased  surveillance 
interval.  A  statistical  analysis  of  "as  found" 
to  "as  left"  data  over  three  cycles  indicates  a 
normal  distribution  with  acceptable  scatter 
actual  valve  setpoints  did  not  drift  outside 
setpoint  tolerance.  There  was  no  indication 
that  setpoints  drifted  significantly  with  time 
and  it  is  reasonable  to  conclude  that: 
setpoints  would  remain  within  tolerance  over 
a  24  month  ( +25%)  cycle  as  well  as  an  18 
month  (  +  25%)  cycle.  There  are  no  indication 
of  bias:  the  drift  observed  was  equally  likely 
to  result  in  a  lower  or  higher  setpoint. 

2.  The  possibibty  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created.  The  setpoint  for  actuation 
is  not  expected  to  drift  out  of  an  acceptance 
band  over  the  longer  cycle.  Therefore,  the 
valves  will  continue  to  perform  their  safety 
function  which  is  to  prevent  an  accident  from 
an  over  pressure  transient  of  the  reactor 
coolant  systenL  The  combined  capacity  of  the 
safety  valves  continues  to  be  equal  or  greater 
than  the  maximum  surge  rate  resulting  from  a 
complete  loss  of  load  *vithout  a  direct  reactor 
trip  or  any  other  control  except  for  safety 
valves  on  the  secondary  side. 

3.  There  has  been  no  significant  reduction 
in  the  margin  of  safety.  As  it  can  be 
^asonabiy  assumed  that  the  pressurizer 
safety  valves  will  continue  to  actuate  over  a 
longer  surveillance  cycle  and  their  capacity 
remains  unaffected,  there  should  be  no 
change  in  the  margin  of  safety. 

(7)  Motor  driven  auxiliary  feed  pump  full 
flow  test: 

The  proposed  change  does  not  involve  a 
significant  hazards  consideration  since: 

1.  There  will  be  no  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  An  evaluation 
of  4  cycles  of  test  data  collected  over  the  past 
five  years  indicates  satisfactory  pump 
performance  in  each  case.  It  is  considered 
highly  unlikely  that  pump  performance  would 
deteriorate  to  an  unacceptable  level  if  the 
surveillance  interval  was  extended,  in  the 
maximum,  for  22.5  months  to  30  months. 
Furthermore,  a  quarterly  ASME  Section  XI 
test  would  detect  extreme  degradation  in  the 
extended  7.5-month  period.  There  is  minimal 
risk  involved,  in  terms  of  the  pumps 
capability  to  deliver  required  flow,  by 
extending  the  surveillance  period. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created.  Since  it  is  highly  unlikely, 
for  the  reasons  stated  above,  that  pump 


performance  would  deteriorate  to 
unacceptable  levels  unnoticed  during  the 
extended  surveillance  interval,  it  is  expected 
that  the  motor  driven  pumps  will  continue  to 
be  able  to  perform  their  intended  safety 
function.  As  the  previous  test  data  indicates, 
any  deterioration  in  pump  performance  is 
gradual  in  terms  of  time  and  no  sharp 
decrease  in  pump  performance  over  a 
relatively  short  time  span  is  expected.  No 
new  failure  modes  are  anticipated  due  to  the 
extended  surveillance  interval. 

3.  There  will  be  no  significant  reduction  in 
the  margin  of  safety.  Past  lest  data  provides  a 
basis  to  conclude  that  the  motor  driven 
pumps  performed  acceptably  over  a  22.5 
m9nth  cycle.  There  is  no  known  mechanism 
anticipated  which  would  induce  severe 
degradation 

in  pump  performance  if  the  surveillance 
interval  were  extended  an  additional  7.5 
months.  Should  such  a  mechanism  occur,  the 
ASME  Section  XI  quarterly  test  provides  a 
means  of  detection  before  unacceptable 
performance  develops. 

(8)  Residual  heat  removal  (RHR)  system 
leakage  test: 

Four  cycles  of  test  data  resulting  from 
hydrostatic  testing  of  the  RHR  system  were 
reviewed.  In  all  instances  the  measured 
leakage  did  not  approach  the  Technical 
Specification  limits. 

It  is  concluded  that  extending  the 
surveillance  interval  would  not  involve  a 
significant  hazards  consideration  since: 

1.  A  significant  increase  in  the  probability 
or  consequences  of  an  accident  previously 
evaluated  will  not  occur.  Extending  the 
surveillance  interval  to  a  maximum  of  30 
months  will,  in  all  likelihood,  only  extend  the 
period  when  the  RHR  system  is  not  in 
service.  Mechanisms  which  would  induce 
leakage  are  more  likely  to  develop  when  the 
system  is  in  operation  rather  than  during  an 
extended  standby  period.  Since  past  test  data 
supports  the  integrity  of  the  system  and  an 
extended  standby  period  is  not  expected  to 
enhance  leakage,  there  is  a  reasonable 
expectation  that  the  RHR  system  will 
continue  to  perform  its  intended  safety 
function  without  excessive  leakage. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created.  The  integrity  and 
performance  of  the  RHR  system  is  not 
expected  to  be  influenced  by  an  extended 
surveillance  period  for  the  reason  stated 
above.  Therefore  it  is  anticipated  that  the 
system  will  continue  to  perform  its  intended 
safety  function  and  that  leakage  will  not 
exceed  levels  previously  analyzed  for 
radiological  releases. 

3.  There  is  no  significant  reduction  in  the 
margin  of  safety.  There  is  minimal  risk 
involved  that  an  extended  surveillance 
interval  %vill  increase  system  leakage  beyond 
Technical  Specification  Innits  or  that  system 
performance  will  be  influenced.  Past  test  data 
indicates  that  the  margin  imposed  by  the 
Technical  Specification  is  not  approached  by 
actual  system  leakage. 

(9)  Fire  Protection  system  for  protection  of 
safe  shutdown  system  test: 
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Completed  test  reports  from  the  last  four 
refuelings  were  reviewed  and  all  results  were 
satisfactory.  No  deficiencies. 

It  is  concluded  that  extending  the 
surveillance  interval  will  not  involve  a 
significant  hazards  consideration  since: 

1.  A  significant  increase  in  the  probability 
or  consequences  of  an  accident  previously 
evaluated  will  not  occur.  Past  history 
indicates  that  the  portion  of  the  fire 
protection  system  covered  by  Technical 
Specification  4.14.A  and  4.14.E  is  highly 
reliable  and  that  system  integrity  is  not 
unduly  influenced  by  the  passage  of  time. 
This  is  expected  of  a  static  system  which  is, 
for  aH  practical  purpose,  maintained  in  a 
standby  condition  between  surveillance  tests. 
Extension  of  the  surveillance  interval  by 
several  months  is  not  expected  to  change  the 
results  of  surveillance  testing  performed  over 
the  current  shorter  time  cycle.  There  does  not 
appear  to  be  a  degradation  mechanism  which 
is  highly  time  dependent. 

It  is  concluded  that  there  is  minimal  risk 
that  the  components  of  concern  would  not 
perform  their  required  safety  function  if 
called  upon  within  the  proposed  surveillance 
interval. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created.  Since  no  degradation 
mechanism  which  is  strongly  time  dependent 
is  evident  the  components  of  concern  are 
expected  to  perform  their  intended  safety 
function  if  called  upon  during  the  somewhat 
longer  surveillance  interval. 

3.  There  is  no  significant  reduction  in  the 
margin  of  safety.  Since  the  system  is 
essentially  kept  in  a  standby  condition  there 
is  minimal  risk  that  performance  will  degrade 
from  the  time  of  the  previous  surveillance 
test.  Past  test  history  does  not  indicate  that  a 
degradation  mechanism  strongly  dependent 
upon  time  is  present. 

(lO)Containment  fan  cooler  unit  (FCU)  fire 
detection  instrument  test: 

1.  There  will  be  no  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  Review  of 
past  inspection  data  indicates  some  minor 
problems  but  none  which  would  have 
rendered  the  spray  system  inoperable  or 
unable  to  have  performed  its  protective 
function.  There  was  no  observed  problems 
with  the  fire  detectors.  Since  the  system  is 
static  and  has  proven  reliability,  increasing 
the  time  interval  by  several  months  between 
inspections  is  expected  to  have  minimal,  if 
any,  impact  upon  operability  of  the  spray 
system  and  fire  detection  system. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created.  Test  inspection  data 
indicates  that  the  spray  system  and  fire 
detectors  have  proven  reliability  over  time. 
Extending  the  surveillance  interval  is  not 
expected  to  influence  the  integrity  of  the 
system  to  the  point  where  these  systems 
would  be  unable  to  perfonn  their  protection 
function. 

3.  There  «viU  be  no  significant  reduction  in 
the  margin  of  safety.  Extending  the 
surveillance  interval  is  not  expected  to 
influence  the  capability  of  these  systems  to 
perform  their  intended  safety  function. 

(11)  Reactor  coolant  pump  fire  detection 
instrument  test: 


It  is  concluded  that  extending  the 
surveillance  interval  would  not  involve  a 
significant  hazards  consideration  since: 

1.  A  significant  increase  in  the  probability 
or  consequences  of  an  accident  previously 
evaluated  will  not  occur.  Extending  the 
surveillance  interval  may  have  an  impact 
upon  the  number  of  the  fire  detectors  which 
remain  operable.  However,  the  impact  upon 
detection  of  a  fire  affecting  the  Reactor 
Coolant  Pumps  will  be  minimal  due  to  the 
alternate  means  of  monitoring  the 
Containment  air  temperature.  Failure  of  the 
fire  detectors  is  self-monitoring  with  an  alarm 
in  the  Control  Room  advising  plant 
operations  of  the  need  for  compensatory 
action. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created.  The  purpose  of  the  reactor 
cortlant  pump  detectors  is  to  detect  fires  in 
the  pumps  necessitating  plant  shutdown. 
Only  one  reactor  coolant  pump  is  necessary 
to  achieve  hot  shutdown.  In  none  of  the 
surveillances  over  a  year  period  did  all 
detectors  fail  which  would  have  meant 
removal  of  the  primary  meaiu  of  fire 
detection.  In  all  instances.  Containment  air 
temperature  monitoring,  the  secondary  means 
of  detecting  a  fire  in  Containment  was 
implemented.  Under  the  worst  of 
circanutances  two  pumps  always  had 
primary  fire  detection  capability.  It  is 
considered  hi^y  unlikely  that  a  fire  within 
Containment  would  progress  to  the  point 
where  the  last  reactor  coolant  pump  would 
be  threatened,  or  that  achievement  of  hot 
shutdown  (6  hours)  would  be  at  risk  without 
adequate  prior  notice  to  plant  operators. 

3.  There  is  no  significant  reduction  in  the 
margin  of  safety.  Although  the  primary  means 
of  fire  protectioa  i.e.,  the  smoke  detectors,  is 
less  than  desired,  the  backup  means  of  fire 
detection,  Le..  Containment  air  temperature 
monitoring  has  been  implemented.  This 
compensatory  action  is  recognized  and 
required  by  the  Technical  Specifications  and 
is  an  acceptable  method  for  indefinite  plant 
operAtion. 

(12)  RHR  system  flow  channel  calibration: 
The  proposed  change  does  not  involve  a 
significant  hazards  consideration  since: 

1.  There  will  be  lU)  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  The  RHR  flow 
channel  caUbration  procedures  from  the 
December  1968  outage  to  February  1992  were 
reviewed.  It  was  determined  that  this  channel 
can  support  its  intended  function  on  a  30 
month  surveillance  cycle. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created.  This  instrument  channel  is 
used  to  detennine  the  flow  from  the  discharge 
of  the  RHR  pumps.  The  projected  30  month 
drift  value  does  not  exceed  any  assumptions 
of  the  safety  analysis  or  affect  the  channels 
capability  of  perfonning  its  safety  function. 

3.  There  will  be  not  [no]  significant 
reduction  in  the  margin  of  safety. 

Tbe  projected  30  month  drift  values  were 
detenutoed  with  a  95%  probability  at  a  95% 
confidence  level.  This  drift  value  does  not 
exceed  any  assumptions  of  the  safety 
analysis  or  affect  diis  channel's  capability  of 
perfomdng  its  Mfety  functioo. 


(13)  FCU  condensate  flow  channel 
calibration: 

The  proposed  change  does  not  involve  a 
significant  hazards  consideration  since: 

1.  There  will  be  no  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  The  FCU 
Condensate  flow  channel  calibration 
procedures  from  the  December  1986  outage  to 
February  1992  were  reviewed.  It  was 
determined  that  this  channel  can  support  its 
intended  function  on  a  30  month  surveillance 
cycle. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created.  This  instrument  channel  is 
used  to  determine  the  condensated 
[condensate]  flow  from  the  fan  cooler  units. 
The  projected  30  month  drift  value  does  not 
exceed  any  assumptions  of  the  safety 
analysis  or  affect  the  channels  capability  of 
performing  its  safety  function. 

3.  There  will  be  not  |no]  significant 
reduction  in  the  margin  of  safety.  The 
projected  30  month  drift  values  were 
determined  with  a  95%  probability  at  a  95% 
confidence  level.  This  drift  value  does  not 
exceed  any  assumptions  of  the  safety 
analysis  or  affect  this  channel's  capability  of 
performing  its  safety  function. 

(14)  Steam  generator  narrow  range  level 
channel  calibration: 

The  proposed  change  does  nqt  involve  a 
significant  hazards  consideration  since: 

1.  There  will  be  no  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  The  setpoint 
limits  for  reactor  trip  and  auxiliary  feedwater 
initiation  will  be  made  more  conservative  to 
accommodate  the  small  increase  in 
tmcertainty  due  to  the  longer  period  of 
instrument  drift.  Separately,  the  accident 
analysis  utiUzingthis  parameter  as  an  initial 
condition  was  found  to  already  bound  the 
effects  of  the  new  calculated  uncertainty. 
Therefore,  analyzed  accidents  will  be  neither 
more  probable  nor  have  worse  consequences. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created.  The  only  effect  of  a  longer 
period  between  channel  calibrations  is  a 
small  increase  in  uncertainty.  The  small 
potential  decrease  in  accuracy  will  be 
accommodated  by  a  change  in  applicable 
setpoints  and,  if  necessary,  in  values  used  in 
the  Emergency  Operating  Procedures.  (The) 
Existing  accident  analysis  was  verified  to 
already  account  for  the  increased  uncertainty 
in  initial  condition.  Therefore,  no  new 
adverse  phenomenon  will  be  introduced. 

3.  There  will  be  no  significant  reduction  in 
the  margin  of  safety.  Changes  will  be  made, 
as  necessary,  in  the  affected  setpoints  and 
Emergency  Operating  Procedure  values,  so 
that  margin  of  safety  will  not  be  significantly 
affected. 

(15)  Turbine  impulse  (first  stage)  pressure 
channel  calibration: 

The  proposed  change  does  not  involve  a 
significant  hazards  consideration  since: 

1.  There  will  be  no  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  The  Turbine 
Impulse  Pressure  calibration  procedures  from 
the  February  1986  outage  to  the  February 
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1992  were  reviewed.  The  results  of  the 
channel  statistical  calculations  show  that  the 
channel  uncertainties  will  meet  those  which 
can  support  the  current  Technical 
Specification  Setpoint  requirement  and  the 
current  Safety  Analysis  Limits. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  form  |from]  any  previously 
analyzed  has  not  been  created.  Since  the 
channel  uncertainties  do  not  exceed  those 
which  can  support  the  current  Technical 
Specification  Setpoint,  no  new  or  different 
kind  of  accident  can  be  created  by  the 
extension  of  the  surveillance  interval. 

3.  There  will  be  no  significant  reduction  in 
the  margin  of  safety.  The  projected  30  month 
drift  values  were  determined  with  a  95% 
probability  at  a  95%  confidence  level.  Since 
the  channel  uncertainties  are  within  the 
current  Technical  Specification  envelope  the 
extension  of  the  •surveillance  interval  will  not 
significantly  reduce  the  safety  margin. 

(16)  Overpressure  protection  system  (01*8) 
channel  calibration: 

The  proposed  change  does  not  involve  a 
significant  hazards  consideration  since: 

1.  There  will  be  no  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  The  only 
analysis  affected  is  that  required  by  10  CFR 
[Part)  50  Appendix  G.  The  limits  specified  in 
Appendix  G  will  continue  to  be  satisfied  by  a 
change  in  the  Overpressure  Protection 
System  (OPS)  setting,  if  necessary,  to  account 
for  the  additional  uncertainty  due  to  the 
longer  period  of  instrument  drift. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created.  The  small  potential 
decrease  to  channel  accuracy  will  be 
accommodated  by  a  setting  change,  if 
necessary.  This  will  not  introduce  any  new 
phenomenon. 

3.  There  will  be  no  significant  reduction  in 
the  margin  of  safety.  The  Appendix  G  limits 
will  continue  to  be  satisfied,  so  the  margin  of 
safety  will  not  be  affected. 

(17)  Area  radiation  monitoring  system 
channel  calibration: 

The  proposed  change  does  not  involve  a 
significant  hazards  consideration  since: 

1.  There  will  be  no  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  These  area 
radiation  monitors  and  associated  circuits 
are  generally  reliable  devices.  Based  on  this 
reliability,  and  the  daily  and  monthly 
surveillance  of  these  channels,  extension  of 
the  surveillance  interval  from  18  months  to  24 
months  for  this  test  would  have  little  affect 
on  the  reliability  of  the  system.  Also,  the 
capability  to  rotate  the  check  source  into 
place  to  check  the  channels  provides  the 
necessary  confidence  that  the  channel  is 
responding  in  a  manner  consistent  with 
proper  operation.  Therefore,  no  increase  in 
probability  or  consequences  of  previously 
evaluated  accidents  are  involved. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created.  Generic  Letter  91-04, 
"Changes  in  Technical  Specification 
Surveillance  Intervals  to 

Accommodate  a  24-month  Fuel  Cycle", 
requires  confirmation  that  historical 
maintenance  and  surveillance  data  do  not 


invalidate  this  conclusion.  Since  no 
deficiencies,  as  a  consequence  of  equipment 
failure  or  malfunction,  were  found  in  the 
Area  Radiation  Monitoring  system  during  the 
performance  of  test  procedures  in  the  last 
four  refueling  cycles,  the  historical  data 
supports  the  conclusion  that  safety  will  not 
be  compromised  by  extending  the  interval 
between  tests  to  a  maximum  of  30  months. 
Thus  no  new  or  different  kind  of  accident  will 
be  created. 

3.  There  is  no  significant  reduction  in  the 
margin  of  safety.  The  purpose  of  the 
surveillance  requirement  for  the  area 
radiation  monitors  is  to  provide  a  level  of 
assurance  of  component  function  as 
designed.  Extension  of  the  surveillance 
period  to  30  months  and  the  consequential 
effect  on  the  instrument  function,  based  on 
the  historical  data,  supports  the  conclusion 
that  safety  margins  will  not  be  adversely 
impacted.  In  addition,  the  complimentary 
daily  check  and  monthly  test  for  the  monitors 
as  required  by  existing  Technical 
Specification  will  be  preserved. 
(18)  RHR  pump  flow  channel  calibration: 
The  proposed  change  does  not  involve  a 
significant  hazards  consideration  since: 

1.  There  will  be  no  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  The  accident 
analyses  do  not  rely  on  the  RHR  flow  channel 
to  provide  a  setpoint  for  automatic  actuation 
of  required  equipment,  or  an  alarm  setpoint 
for  required  operator  action.  This 
measurement  only  provides  information  for 
monitoring  operation  of  the  low  head  portion 
of  the  Safety  Injection  System.  The  small 
change  in  accuracy  due  to  the  longer  period 
of  instrument  drift  will  leave  the  channel  still 
sufficiently  accurate  for  this  purpose. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created.  The  small  potential 
decrease  in  accuracy  of  information  to  the 
operator  does  not  have  the  potential  for 
creating  any  previously  unanalyzed 
phenomenon. 

3.  There  will  be  no  significant  reduction  in 
the  margin  of  safety.  The  small  potential 
decrease  in  accuracy  due  to  a  longer  period 
of  drift  between  calibrations  is  not  significant 
for  the  function  of  providing  information  to 
the  operator  for  post  accident  monitoring  of 
system  operation. 

(19)  Pressurizer  level  channel  calibration: 
The  proposed  change  does  not  involve  a 
significant  hazards  consideration  since: 

1.  There  will  be  no  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  An  historical 
review  of  "As  Left/As  Found"  data  was 
conducted  for  all  completed  test  procedures 
since  the  February.  1986  outage.  This 
evaluation  considered  all  other  conceivable 
impact(s)  relevant  to  the  determination  of 
instrument  channel  uncertainties.  The  final 
statistical  determination  of  instrument 
channel  drift  value  for  the  30  month 
surveillance  of  the  Pressurizer  Level 
instrument  channel  resulted  in  recommended 
changes  to  existing  Technical  Specification 
and  plant  procedures  which  are  addressed  in 
this  amendment  application.  These  proposed 
changes  together  insures  that  existing 
accident  analyses  limits  are  not  exceeded. 


2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created.  The  evaluation  of  the 
impact  of  the  desired  change  to  the 
pressurizer  level  instrument  channel 
surveillance  interval  from  24  to  30  months 
and  the  proposed  changes  to  plant 
procedures  preserves  the  system  function 
within  the  limits  of  existing  safety  analyses, 
therefore,  no  new  accidents  are  being 
created. 

3.  There  are  [is]  no  significant  reduction  in 
the  margin  of  safety.  The  purpose  of  the 
surveillance  calibration  test  of  the  pressurizer 
level  instrument  channel  is  to  provide  a  level 
of  assurance  of  system  function  as  designed. 
Extension  of  the  surveillance  period  to  30 
months  and  consequential  effect  on 
instrument  drift  values  with  the  mentioned 
changes,  was  evaluated  with  acceptable 
results  in  regards  to  system  functional 
capability.  The  complimentary  minimum 
frequency  for  visual  inspection  of  the 
channels  on  each  shift  as  required  by  the 
existing  Technical  Specification  remains 
unaffected.  The  margin  of  safety  for  the 
system  is  being  preserved. 

(20)  Containment  FCU  weir  level  channel 
calibration: 

The  proposed  change  does  not  involve  a 
significant  hazards  consideration  since: 

1.  There  will  be  no  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  The  FCU  Weir 
Level  is  not  a  parameter  used  in  any  accident 
or  transient  analysis.  This  measurement  is 
merely  an  aid  to  the  operator  in  identifying 
leakage  into  the  containment  from  a  source 
other  than  the  Reactor  Coolant  System.  The 
small  change  in  accuracy  due  to  the  longer 
period  of  instrument  drift  will  leave  the 
channel  still  sufficiently  accurate  for  this 
purpose. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created.  The  small  potential 
decrease  in  accuracy  of  information  to  the 
operator  does  not  havethe  potential  for 
creating  any  previously  unanalyzed 
phenomenon. 

3.  There  will  be  no  significant  reduction  in 
the  margin  of  safety.  The  potential  decrease 
in  accuracy  due  to  a  longer  period  of  drift 
between  calibrations  is  not  significant.  In 
addition,  the  measured  parameter  is  itself  not 
significant  to  any  safety  limit  or  any  accident 
or  transient  analysis. 

(21)  Accumulator  pressure  channel 
calibration: 

The  proposed  change  does  not  involve  a 
significant  hazards  consideration  since: 

1.  There  will  be  no  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  The  "As  Left/ 
As  Found  '  data  from  all  completed  test 
procedures  since  the  December  1988  outage 
to  the  present  was  evaluated  to  determine  a 
projected  30  month  drift  with  a  95% 
probability  at  a  95%  confidence  level.  This 
evaluation  considered  the  impact  of  the 
M&TE  (measuring  and  test  equipment]  used 
to  record  the  data  as  well  as  other  channel 
uncertainties  including  sensor  rack  and 
process  effect  for  the  operating 
environmental  conditions  of  the  instrument 
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extensive  review  of  work  orders  and  any 
modification  to  the  channels  were  also 
conducted  to  determine  instrument 
performance  from  one  cycle  to  the  next  This 
data  was  statistically  evaluated  to  determine 
population  normality  and  outliers.  As 
possible,  outliers  were  eliminated  by  the  use 
of  accepted  statistical  tests  or  justiHable 
mechanistic  causes.  This  effort  resulted  in 
drift  values  for  the  accumulator  pressure 
channel  which  can  be  accommodated  within 
existing  safety  analyses  and  Technical 
Specification  Limits,  therefore  system 
performance  is  preserved. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created.  The  accumulator  pressure 
instrument  channel  design  functional 
attribute  will  be  retained  due  to  changes  in 
plant  alarm  setpoints.  Thus  no  new  condition 
outside  of  existing  analyses  are  being 
created. 

3.  There  is  no  significant  reduction  in  the 
margin  of  safety.  The  purpose  of  the 
surveillance  calibration  test  of  the 
acamiulator  pressure  instrument  channel  is 
to  provide  a  level  of  assurance  of  system 
function  as  designed.  Extension  of  the 
surveillance  period  to  30  months  and  the 
consequential  effect  on  instrument  drift  value 
was  evaluated  with  acceptable  results  in 
regards  to  system  functional  capability.  The 
minimum  frequency  for  visual  inspection 
channel  checking  on  each  shift  is  retained. 
The  margin  of  safety  for  the  system  is 
therefore  preserved. 

(22)  Turbine  lEOPS  channel  calibration: 
The  proposed  change  does  not  involve  a 
significant  hazards  consideration  since: 

1.  There  will  be  no  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  Review  of 
past  data  for  the  18  month  (  +  25%)  calibration 
does  not  indicate  any  unacceptable  data.  It  is 
not  ex]}ected  that  extending  the  surveillance 
interval  to  24  (+25%)  months  will  result  in 
unacceptable  data.  In  addition  a  monthly  test 
of  the  trip  frequency  is  conducted  which 
provides  additional  assurance  that  an 
alternate  means  of  monitoring  during  the 
extended  surveillance  interval  is  available. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created.  Past  surveillance  data 
indicates  that  the  lEOPS  turbine  trip  channel 
has  performed  in  an  acceptable  manner  over 
a  22.5  month  interval.  The  same  is  expected 
for  the  proposed  30  month  interval.  In 
addition  there  is  the  monthly  frequency 
check.  Therefore,  it  is  expected  that  the 
Turbine  lEOPS  channel  will  continue  to 
perform  its  intended  safety  function  over  the 
proposed  30  month  interval. 

3.  There  has  been  no  signiHcant  reduction 
in  the  margin  of  safety.  As  the  Turbine  lEOPS 
channel  is  expected  to  perform  its  safely 
function  over  the  proposed  30  month  interval 
there  is  minimal  risk  that  the  margin  of  safety 
has  been  reduced. 

(23)  Vapor  containment  (VC)  sump  level 
channel  calibration: 

The  proposed  change  does  not  involve  a 
significant  hazards  consideration  since: 

1.  Tliere  will  be  no  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  The  VC  sump 


level  calibration  procedures  from  the 
February  1986  outage  to  the  February  1992 
were  reviewed.  With  the  change  to  the 
Technical  Specification  setpoint  for  Hl-HI 
level  alarm  being  implemented  ...  the  channel 
imcertainties  can  be  acconunodated  over  a  30 
month  interval. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  form  (from]  any  previously 
analyzed  has  not  been  created.  Since  the 
change  in  the  instrumentation  setpoint  for  HI- 
HI  level  alarm  will  restore  the  channel 
uncertainties  to  those  which  can  support  the 
current  Technical  Specification  Setpoint 
requirement  for  operator  action  at  the  45  ft. 
level,  no  new  or  different  kind  of  accident 
can  be  created  by  the  extension  of  the 
surveillance  interval. 

3.  There  will  be  no  significant  reduction  in 
the  margin  of  safety.  The  projected  30  month 
drift  values  were  determined  with  a  95% 
probability  at  a  95%  confidence  level.  With 
the  change  to  the  instrument  setpoint ....  the 
extension  of  the  surveillance  interval  will  not 
significantly  reduce  the  safety  margin. 

(24)  Steam  generator  examination: 
The  proposed  changes  do  not  involve  a 
significant  hazards  consideration  since: 

1.  There  will  be  no  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  The  Generic 
Letter  (91-04]  reflects  a  surveillance  interval 
of  24  months,  without  qualification,  based 
upon  Regulatory  Guide  1.83  which  provides 
the  same  requirement.  The  Regulatory  Guide 
establishes  a  basis  acceptable  to  the  NRC  for 
reducing  the  probability  and  consequences  of 
steam  generator  tube  failure  through  periodic 
inservice  inspection  for  eariy  detection  of 
defects  and  deterioration.  As  stated  in  the 
basis  of  this  specification,  all  other  aspects  of 
the  steam  generator  inspection  program 
exceed  the  requirements  of  Regulatory  Guide 
1.83  and  remains  unchanged  by  this 
Technical  Specification  amendment. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  evaluated 
has  not  be  created.  The  proposed  Technical 
Specification  establishes  a  surveillance 
interval  which  reflects  an  acceptable  interval 
to  the  NRC  for  the  purpose  of  reducing  the 
probability  of  steam  generator  tube  failures. 

3.  There  will  be  no  significant  reduction  in 
the  margin  of  safety.  As  noted  in  the  basis  of 
the  Technical  Specification,  the  steam 
generator  tube  inspection  program  exceeds 
the  requirements  of  Regulatory  Guide  1.83. 
This  statement  remains  unaffected  by  this 
change. 

(25)  Pressurizer  pressure  channel 
calibration: 

The  proposed  change  does  not  involve  a 
significant  hazards  consideration  since: 

1.  There  will  be  no  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  An  historical 
review  of  "A  Left/ As  Found"  data  was 
conducted  for  all  completed  test  procedures 
since  the  December  1988  outage.  This 
evaluation  considered  all  other  conceivable 
impact(8]  relevant  to  the  determination  of 
instrument  channel  uncertainties.  The  final 
statistical  determination  of  instrument 
channel  drift  value  for  the  30  month 
surveillance  interval  resulted  in 
recommended  changes  to  existing  Technical 


Specification  and  plant  procedures  ». 
Together,  these  proposed  changes  insures 
that  existing  accident  analyses  limits  are  not 
exceeded. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created.  The  evaluation  of  the 
impact  of  the  desired  change  to  the 
pressurizer  pressure  instrument  channel 
surveillance  interval  from  24  to  30  months 
and  the  proposed  changes  to  plant 
procedures  preserves  the  system  function 
within  the  limits  of  existing  safety  analyses, 
therefore,  no  new  accidents  are  being 
created. 

3.  There  are  [is]  no  significant  reduction  in 
the  margin  of  safety.  The  purpose  of  the 
surveillance  calibration  test  of  the  pressurizer 
pressure  instrument  channel  is  to  provide  a 
level  of  assurance  of  system  function  as 
designed.  Extension  of  the  surveillance 
period  to  30  months  and  consequential  effect 
on  instrument  drift  values  with  the  mentioned 
changes,  was  evaluated  with  acceptable 
results  in  regards  to  system  functional 
capability.  The  complimentary  minimum 
frequency  for  visual  inspection  of  the 
channels  each  shift  as  required  by  our 
existing  Technical  Specification  remains 
unaffected.  The  margin  of  safety  for  the 
system  is  therefore  preserved. 

(26)  Reactor  coolant  system  (RCS)  flow 
channel  calibration: 

The  proposed  change  does  not  involve  a 
significant  hazards  consideration  since: 

1.  There  will  be  no  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  The  RCS  Flow 
calibration  procedures  from  the  February 
1986  outage  to  the  February  1992  were 
reviewed.  The  channel  uncertainties 
projected  over  the  30  month  period  can  be 
accommodated  within  the  current  Technical 
Specification  setpoint  and  safety  analysis 
limit. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  form  [from]  any  previously 
analyzed  has  not  been  created.  No  new  or 
different  kind  of  accident  can  be  created  by 
the  extension  of  the  surveillance  interval, 
since  there  is  no  change  in  the  Technical 
Specification  setpoint  or  safety  analysis  limit. 

3.  There  will  be  no  significant  reduction  in 
the  margin  of  safety.  The  projected  30  month 
drift  values  were  determined  with  a  95% 
probability  at  a  95%  confidence  level.  The 
extension  of  the  surveillance  interval  will  not 
significantly  reduce  the  safety  margin. 

The  NRC  staff  has  reviewed  the 
licensee's  analyses  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c}  are  satisfied  for 
each  proposed  change.  Therefore,  the 
NRC  staff  proposes  to  determine  that 
the  amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Martine  Avenue,  White  Plains.  New 
York  10610. 

Attorney  for  licensee:  Brent  L 
Brandenburg.  Esq..  4  Irving  Place.  New 
York.  New  York  10003. 
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NRC  Project  Director  Robert  A. 
Capra 

Duke  Power  Company,  et  aL,  Docket 
Nos.  50-413  and  50-414,  Catawba 
Nuclear  Station,  Units  1  and  2,  York 
County,  South  Carolina 

Date  of  amendment  request:  May  19. 
1992.  as  supplemented  on  lune  15, 1992 

Description  of  amendment  request: 
This  proposed  amendment  to  the 
Technical  Specifications  (TSs)  will 
allow  the  use  of  the  B&W  sleeving 
process  as  described  in  BAW-2045P, 
Rev.  1.  "Recirculating  Steam  Generator 
Kinetic  Sleeve  Qualification  for  3/4  inch 
OD  Tubes."  TTiis  revision  to  the  topical 
allows  sleeving  to  be  used  in  the  tube 
support  plate  region,  as  well  as  in  the 
tube  sheet  region,  which  is  currently 
allowed  per  TS  4.4.5.4.a.6. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Operation  of  Catawba  in  accordance  with 
the  proposed  amendment  would  not  involve  a 
signiricant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  Considering  the  function  of  the 
sleeve,  the  principal  accident  associated  with 
this  amendment  is  the  steam  generator  tube 
rupture  accident.  Tlie  steam  generator  sleeve 
has  been  analyzed  and  tested  to  the 
operating  and  design  conditions  of  the 
original  tube  as  documented  in  Topical 
Report  BAW-2045P,  Rev.  1.  The  Topical 
Report  contains  the  design  verification 
results  from  the  analysis  and  confinnatory 
testing  performed  on  the  sleeve.  The 
probability  or  consequences  of  this 
previously  evaluated  accident  does  not 
involve  a  significant  increase  since  the  sleeve 
meets  the  original  tube  design  conditions  and 
the  structural  integrity  of  the  tube  is 
maintained  by  the  sleeving  process.  The 
sleeve  is  less  susceptible  to  the  identified 
stress  corrosion  failure  mechanisms  of  the 
original  tube  because  of  the  BAVV  specified 
installation  process  and  the  use  of  improved 
material  (Inconel  alloy  690):  therefore,  the 
potential  for  primary  to  secondary  leakage  is 
also  reduced  by  the  addition  of  a  steam 
generator  tube  sleeve.  The  continued  integrity 
of  the  sleeve  will  be  verified  by  TS  inspection 
requirements,  and  the  sleeve  will  be  plugged 
in  accordance  with  TSs,  if  necessary. 

Operation  of  Catawba  in  accordance  with 
the  proposed  amendment  would  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  The  purpose  of  the  sleeve  is  to 
repair  a  defective  steam  generator  tube  to 
maintain  the  function  and  integrity  of  the 
tube  as  opposed  to  plugging  and  removing  the 
tube  from  service.  The  sleeve  functions  in 
essentially  the  same  manner  as  the  original 
tube,  and  has  been  analyzed  and  tested  for 
steam  generator  design  conditions.  The 
sleeve  is  less  susceptible  to  the  identified 


stress  corrosion  failure  mechanisms  of  the 
original  tube  because  of  the  B*W  specified 
installation  process  and  the  use  of  improved 
material  (Alloy  Inconel  690):  therefore,  the 
potential  for  primary  to  secondary  leakage  is 
also  reduced  by  the  addition  of  a  steam 
generator  tube  sleeve.  The  continued  integrity 
of  the  sleeve  will  be  verified  by  TS  inspection 
requirements  and  the  sleeve  will  be  plugged 
in  accordance  with  TSs.  if  necessary. 
Repairing  a  steam  generator  tube  to  a 
serviceable  condition  utilizing  t.he  proposed 
sleeve  process  does  not  create  the  possibility 
of  a  new  or  different  type  of  accident  since 
the  sleeving  is  a  passive  component  with 
postulated  failures  that  are  similar  to  the 
original  tube. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  first  two 
standards  of  10  CFR  50  92(c)  are 
satisfied.  The  NRC  staff  requested 
additional  information  regarding  the 
licensees  analysis  of  whether  the 
proposed  amendment  would  involve  a 
significant  reduction  in  the  margin  of 
safety.  The  licensee  has  stated  in  the 
initial  application  that  the  structural 
integrity  of  the  tube  is  maintained  by  the 
installation  of  the  sleeve  and  the  sleeve/ 
tube  weld.  In  addition,  in  its 
supplementary  response  of  June  15, 1992. 
the  licensee  has  discussed  the  transient 
and  accident  analyses  that  are  sensitive 
to  tube  plugging.  The  licensee  states  that 
these  analyses  have  been  basedon  the 
assumption  of  ten  percent  plugging  of 
the  steam  generator  tubes.  The 
equivalent  number  of  tubes  plugged  will 
be  determined  from  the  total  number  of 
tubes  actually  plugged  and  sleeved.  This 
value  will  be  monitored  to  ensure  that  it 
remains  below  the  accident  analyses 
assumption  of  ten  percent.  Therefore,  on 
the  basis  that  tube  plugging  and  sleeving 
will  not  exceed  that  equivalent  value 
already  accounted  for  in  these  analyses 
and  the  licensee's  statement  on  the 
maintenance  of  structural  integrity,  the 
staff  concludes  that  there  will  be  no 
significant  reduction  in  the  margin  of 
safety.  On  these  bases,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street,  Rock  Hill,  South  Carolina 
29730 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company,  422  South 
Church  Street,  Charlotte,  North  Carolina 
28242 

NRC  Project  Director:  David  B. 
Matthews 

Entergy  Operations  Inc.,  Docket  No.  50- 
382,  Waterford  Steam  Electric  Station. 
Unit  3,  St.  Charles  Parish,  Louisiana 

Date  of  amendment  request:  May  5, 
1992 


Description  of  amendment  request: 
The  proposed  amendment  request 
allows  the  removal  of  component  list 
"Secondary  Containment  Bypass 
Leakage  Paths,"  "Containment  Isolation 
Valves,"  "Containment  Penetration 
Conductor  Overcurrent  Protective 
Devices,"  and  "Motor-Operated  Valves 
Thermal  Overload  Protection  and/or 
Bypass  Devices"  from  Technical 
Specifications  (TS).  This  removal 
implements  the  stafTs  recommendations 
contained  in  NRC  Generic  Letter  91-08. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
accordance  with  10  CFR  50.91(a),  the 
staff  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  amendment  does  not 
involve  an  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  removal  of  Tables  3.6-1,  3.6-2. 3.8- 
1  and  3.8-2  and  placing  them  in  to  Plant 
procedures  and  the  Final  Safety 
Analysis  Report  (FSAR)  does  not  change 
plant  operation.  In  addition,  changes  to 
the  Limiting  Conditions  for  Operation 
(LCO)  are  made  to  be  consistent  with 
the  components  list  removal.  Therefore, 
there  will  be  no  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

Because  deletion  of  Tables  3.6-1,  3.6-2, 
3.8-1  and  3.8-2  does  not  change  the  way 
the  plant  is  operated,  the  potential  for 
an  unanalyzed  accident  is  not  created. 
The  proposed  amendment  does  not 
involve  a  signiHcant  reduction  in  the 
margin  of  safety. 

Deletion  of  Tables  3.6-1,  3.6-2, 3.8-1 
and  3.8-2  from  the  TS  and  placing  them 
in  the  FSAR  has  no  affect  on  plant 
operation.  Therefore,  there  is  no 
reduction  in  any  margin  of  safety. 

Based  on  this  review,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront, 
New  Orleans,  Louisiana  70122 

Attorney  for  licensee:  N.S.  Reynods. 
Esq.,  Winston  &  Strawn  1400  L  Street 
N.W.,  Washington.  D.C.  20005-3502 
NRC  Project  Director:  John  T.  Larkins 


Georgia  Power  Company,  Oglethorpe 
Power  Corporation.  Mimicipal  Electric 
Authority  of  Georgia.  City  of  Dalton. 
Georgia.  Docket  Nos.  50-424  and  50-425. 
Vogtle  Electric  Generating  Plant,  Units  1 
and  2,  Burke  County.  Georgia 

Date  of  amendment  request: 
November  7, 1991,  as  supplemented  June 
17, 1992 

Description  of  amendment  request: 
The  proposed  amendments  would 
change  the  Technical  Specifications  (TS) 
to  allow  quarterly  leak  rate  tests  of 
containment  purge  supply  and  exhaust 
isolation  valves  to  be  performed  by 
pressurizing  the  space  between  the 
inboard  and  outboard  containment 
isolation  valves  (hereafter  referred  to  as 
"between-valve"  tests).  The  change  to 
between-valve  tests  would  apply  only  to 
quarterly  tests  and  not  to  Type  C  tests 
performed  at  least  every  24  months  to 
satisfy  10  CFR  50,  Appendix  J.  The 
proposed  changes  would  provide  clearer 
distinctions  between  quarterly  and  Type 
C  tests,  their  associated  acceptance 
criteria  and  required  actions.  The 
change  would  include  an  additional 
option  (use  of  a  blind  flange)  for 
isolating  the  purge  penetrations  in  the 
event  a  Type  C  test  reveals  excessive 
leakage  through  an  isolation  valve. 
Specifically,  the  following  changes  are 
proposed: 

IJTS  4.6.1.7.2  presently  requires  that 
the  containment  purge  valves  with 
resilient  material  seals  in  each  sealed 
closed  containment  purge  supply  and 
exhaust  penetration  be  demonstrated 
operable  at  least  quarterly  by  verifying 
that  the  measured  penetration  leakage 
rate  is  less  than  0.06  L,  "when 
pressurized  to  P,  ."  This  would  be 
renumbered  TS  4.6.1.7.3  and  the  quoted 
portion  would  be  changed  to  read 

by  pressurizing  between  the  valves  to  P..  If 
a  containment  purge  penetration  exceeds  its 
required  action  limit,  a  Type  C  penetration 
leakage  test  shall  be  performed  within  24 
hours  provided  the  total  combined  leakage 
rate  remains  less  than  0.60  L,. 

A  new  TS  4.1.6.7.2  would  be  added  to 
require  that 

At  least  once  per  Z4  months  each 
containment  purge  supply  and  exhaust 
penetration  shall  be  Type  C  tested.  Each 
Type  C  test  shall  have  a  penetration  leakage 
of  less  than  0.06  L.. 

Existing  TS  4.6.1.7,3  would  be  renumbered 
TS  4.6.1.7.4. 

2)  Action  statement  c  of  TS  3.6.1.7  requires 
that 

With  a  containment  purge  supply  and/or 
exhaust  isolation  valve(s)  having  a  measured 
leakage  rate  in  excess  of  the  limits  of 
Specification  4.6.1.7.2,  restore  the  inoperable 
valve(8)  to  OPERABLE  status  within  24  hours: 
otherwise  be  in  at  least  HOT  STANDBY 
within  the  next  6  hours,  and  in  COLD 
SHUTDOWN  within  the  following  30  hours. 

This  would  be  changed  to  read 


With  a  Type  C  leakage  test  on  the 
containment  purge  supply  and/or  exhaust 
penetrations  exceeding  0.06  L,,  but  with  the 
combined  leakage  rate  for  all  penetrations 
and  valves  subject  to  Type  B  and  C  tests  less 
than  0.60  L,.  reduce  the  leakage  to  less  than 
0.06  L,,  within  24  hours  by  either  restoring  the 
affected  valve(s)  to  OPERABLE  status,  or 
isolating  each  affected  penetration  by 
insertion  of  at  least  one  blind  flange  outside 
of  containment.  Otherwise,  be  in  at  least 
HOT  STANDBY  within  the  next  6  hours,  and 
in  COLD  SHUTDOWN  within  the  following 
30  hours. 

A  new  Action  statement  d  would  also  be 
added  to  TS  3.6.1.7  to  require  that 

With  a  containment  purge  supply  and/or 
exhaust  isolation  valve(s)  having  a  measured 
leakage  rate  by  either  the  Type  C  test  or  the 
between-valve  test  such  that  the  combined 
leakage  rate  for  all  penetrations  and  valves 
subject  to  Type  B  and  C  tests  is  greater  than 
or  equal  to  0.60  L,,  restore  CONTAINMENT 
INTEGRITY  within  1  hour  or  be  in  at  least 
HOT  STANDBY  within  the  next  6  hours  and 
COLD  SHUTDOWN  within  the  following  30 
hours. 

3)  TS  4.6.1.2.f  requires  that  purge 
supply  and  exhaust  isolation  valves 
with  resilient  material  seals  be  tested 
and  demonstrated  operable  by  the 
requirements  of  TS  4.6.1.7.2.  This  would 
be  supplemented  by  adding  at  the  end, 
"and  4.6.1.7.3." 

4)  TS  Bases  3/4.6.1.7  "Containment 
Ventilation  System"  would  be 
supplemented  to  add  that  "The  required 
action  limit  for  the  quarterly 
surveillance  specified  in  4.6.1.7.3  is 
maintained  in  Section  6.2.6  of  the  FSAR 
and  controlled  by  plant  procedures," 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  would  prefer  the  between- 
valve  method  for  quarterly  local  leak 
rate  tests  (LLRTs)  because  such  tests  do 
not  require  containment  entry  and,  thus, 
are  advantageous  in  maintaining 
radiological  exposures  to  plant 
personnel  to  levels  as  low  as  is 
reasonably  achievable.  Quarterly  tests 
are  conducted  to  identify  degradation  of 
the  resilient  seals  which  could  lead  to 
excessive  leakage.  The  method  would 
not  apply  to  Type  C  tests;  Type  C  tests 
would  continue  to  be  conducted  at  least 
once  per  24  months,  and  whenever  the 
quarterly  between-valve  leak  test 
leakage  reaches  a  certain  percentage  of 
the  acceptance  criteria,  by  applying 
pressure  "in  the  same  direction  as  that 
when  the  valve  would  be  required  to 
perform  its  safety  function"  [Appendix  J 
to  10  CFR  part  50).  Because  leak 
characteristics  of  containment  purge 
valves  tend  to  be  direction-dependent 
and  because  between-valve  testing 
means  that  the  inboard  valve  is 
pressurized  in  a  direction  opposite  the 
accident  direction,  the  licensee  has 


proposed  several  additional 
requirements,  including  the  following: 

The  containment  purge  supply  and/or 
exhaust  penetration  leakage  must  be  less 
than  0.06  L,-  and  the  combined  leakage  rate 
for  all  penetrations  and  valves  subject  to 
Type  B  and  C  tests  must  be  less  than  0.60  U. 

Quarterly  between-valve  test  results  will 
be  trended.  If  the  current  leakage  exceeds  the 
previous  test  leakage  by  10  percent  of  0.06  L,, 
then  the  between-valve  test  frequency  will  be 
increased  to  at  least  once  per  month. 

If  the  current  between-valve  test  leakage 
exceeds  35  percent  of  0.06  L,,  then  a  Type  C 
test  must  be  performed  within  24  hours.  (The 
value  of  35  percent  of  0.06  L.,  is  the  required 
action  limit  given  in  FSAR  Section  6.2.6 
which  is  referenced  by  proposed  TS  4.6.1.7.3 
and  its  associated  Bases). 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  The  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  accidents  previously 
evaluated.  The  proposed  change  involves  the 
requirements  that  ensure  that  containment 
integrity  and  containment  leakage  limits  are 
maintained.  The  proposed  change  does  not 
involve  or  have  any  effect  on  any  initiating 
event  for  any  accident  previously  evaluated. 
Operation  under  the  provisions  of  the 
proposed  amendment  will  continue  to  ensure 
that  containment  integrity  and  leakage  limits 
are  maintained.  The  requirements  of  10  C¥R 
50,  Appendix  J  will  continue  to  be  met. 
Therefore,  the  probability  or  consequences  of 
any  accident  previously  evaluated  will  not  be 
affected. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  The  change  does  not  introduce 
any  new  equipment  into  the  plant  or  require 
any  existing  equipment  to  be  operated  in  a 
manner  different  than  that  in  which  it  was 
designed  to  be  operated.  Containment 
integrity  and  leakage  limits  will  continue  to 
be  maintained  under  the  proposed 
surveillance  requirements.  With  regard  to 
isolating  the  affected  penetration,  the 
provision  for  the  use  of  blind  flanges  is  a  part 
of  the  existing  design,  and  is  consistent  with 
existing  TS  3.6.3,  "Containment  Isolation 
Valves." 

3.  The  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
Containment  integrity  and  leakage  limits  will 
continue  to  be  maintained  in  a  manner  that  is 
consistent  with  the  safety  analysis.  The 
acceptance  criteria  for  the  quarterly  tests  will 
be  based  on  a  conservative  fraction  of  the 
leakage  limits.  If  the  acceptance  criteria  for 
the  quarterly  test  cannot  be  met.  the  test 
frequency  will  be  increased  or  a  Type  C 
LLRT  will  be  performed  in  a  timely  manner, 
as  required.  Therefore,  containment  purge 
penetration  leakage  will  continue  to  be 
monitored  in  an  effective  manner  while 
reducing  radiation  exposure  to  personnel 
involved  in  testing  as  well  as  reducing 
personnel  hazards  associated  with  the  use  of 
scaffolding,  etc.  The  introduction  of  an 
alternate  method  of  isolating  the  penetration 
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(i.e.,  blind  flanges)  plus  the  additional  actton 
to  provide  fcr  the  event  that  total  combined 
leakage  exceeds  0.80  L*  ia  consMlent  with 
existing  TSs  3.&3,  "Coatainment  Uoiatioo 
Valvea."  and  3.&1.1.  ••Containment  Integrity." 
Based  on  the  above,  there  will  be  no 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  revicv»ed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c}  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Barke  County  PuWk  Library, 
412  Fourth  Street,  Waynesboro,  Georgia 
3083a 

Attorney  for  licensee:  Mr.  Arthur  R 
Domby,  Troutman,  Sanders.  Lockerman 
and  Ashmore,  Candler  BuiMing,  Suite 
1400.127  Peachtree  Street.  ME..  Atlanta, 
Georgia  30303-1810. 

NRC  Project  Director  David  B. 
Matthews  i 

Indiana  Mddgao  Power  GoiiipaBy, 
Docket  Nos.  50-315  and  50-31S,  Donald 
C.  Cook  Nuclear  Plaat,  Unh  Nos.  1  and 
2,  Berrien  County,  Mkhigan 

Date  of  amendment  requesL  May  1. 
1992 

Description  of  amendment  request 
The  proposed  amendment  would  change 
the  number  of  containment  thermistor 
fire  detectors  to  accurately  reflect  the 
as-built  conditions  in  Units  1  and  2. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staffs  review  is  presented  below: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.The 
proposed  amendment  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  correction  of  the  number 
of  thermistor  fire  detectors  in  the 
Technical  Specification  (TS)  tables  will 
not  alter  the  existing  TS  requirements  or 
change  the  components  to  which  they 
apply.  The  requirements  for  fire 
detection  instrumentation  will  remain 
the  same.  No  physical  changes  are  being 
made  to  the  facility  as  a  result  of  the 
change.  The  editorial  changes  to  the  TS 
will  not  affect  the  probability  or 
consequences  of  an  accident  in  any 
way.  Therefore,  the  proposed 
amendment  does  not  involve  a  change 
in  the  probability  or  consequences  of  an 
accident  previcnisly  evaluated. 


(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
preriousfy  evofuated.The  proposed 
amendment  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 
The  correction  of  the  number  of 
thermistor  fire  detectors  in  the  TS  tables 
will  not  alter  existing  TS  requirements. 
No  physical  changes  are  being  made  to 
the  facility  as  a  result  of  or  in  support  of 
this  proposed  change.  Since  the 
requirements  for  the  fire  protection 
instrumentation  for  containment 
thermistors  will  remain  the  same,  this 
proposed  amendment  will  not  affect  the 
outcome  of  previously  evaluated 
accidents.  Therefore,  this  proposed 
amendment  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  bom  any  previously  evaluated 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety.The  proposed 
amendment  does  not  involve  a 
significant  reduction  in  the  margin  of 
safety.  The  correction  of  the  number  of 
contaiimient  thermistor  fire  detectors 
listed  in  the  TS  tables  will  not  alter 
existing  TS  requirements  or  change  the 
components  to  which  they  apply.  No 
physical  changes  are  being  made  to  the 
facility  as  a  result  of  the  proposed 
change.  Since  the  requirements  for  the 
fire  protection  instrumentation  for 
containment  thermistors  will  remain  the 
same,  this  proposed  amendment  will  not 
affect  the  margin  of  safety.  The  editorial 
changes  made  to  refine  the  TS  will  not 
affect  the  margin  of  safety. 
Consequently,  the  proposed  amendment 
does  not  involve  a  significant  reduction 
in  the  margin  of  safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Maude  Preston  Falenske 
Memorial  Library.  500  Market  Street,  St. 
Joseph,  Michigan  49085. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Fittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW, 
Washington,  DC  20037. 

NRC  Inject  Director  L.  B.  Marsh. 

Maine  Yankee  Atomic  Power  Company. 
Docket  No.  50-309,  Maine 
YankeeAtomic  Power  Station,  Lincoln 
County,  Maine 

Date  of  amendment  request  May  8, 
1992 

Description  of  amendment  request 
The  proposed  amendment  would  change 
Technical  Specification  1.4.D  by  (1) 
removing  reference  to  the  coataimnent 
air  reciroilation  system  providing  post- 


accident  contamment  air  mixing,  and  f2) 
removing  reference  to  contaiimient  air 
recirculation  system  requirements  that 
have  been  satisfied  and  incorporated 
into  the  Fmal  Safety  Analysis  Report 
(FSAR).  (The  tense  of  TS  1.4.D  is 
changed  to  reflect  construction 
ccMnpletion.) 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  the  essence  of  whidi  is 
presented  below: 

Significant  Hazards  Evaluotian:'the 
proposed  change  to  remove  reference  to 
the  containment  air  redroiiation  S3^tem 
in  Technical  Specification  1.4  has  been 
evaluated  against  the  standards  of  10 
CFR  50.92  and  has  be«i  determined  to 
not  involve  a  significant  hazards 
consideration.  This  proposed  change 
does  not: 

1.  Involve  a  significant  increase  in  the 
probabiUty  or  consequence  of  an 
accident  previously  analysed.  The 
containment  air  recirculation  S3^teni  is 
not  credited  in  any  of  the  FSAR  Chapter 
14  analyses,  and  evaluations  have 
shown  that  natural  convective 
circulation  mixing  and/or  containment 
spray-induced  convection  are  adequate 
to  provide  a  well  mixed  containment 
atmosphere.  Therefore,  there  will  be  no 
impact  on  accidents  previously 
analyzed. 

2.  Create  the  possibihty  of  a  new  or 
differatt  kiiKi  of  acddmt  from  any 
accident  previously  evaluated.  Use  of 
the  containment  air  recirculation  system 
and/or  the  containment  spray  system  as 
indicated  in  this  submittal  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident,  because  the 
proposed  amendment  involves  neither  a 
hardware  modification  nor  the  creation 
of  a  unique  operating  condition. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety.  Removing  the 
contairunent  air  recirculation  system 
from  Technical  Specifications  does  not 
change  the  results  or  conclusions  of  any 
of  the  FSAR  Chapter  14  analyses.  The 
containment  spray  system  will  provide 
containment  mixing  and  its  operation  is 
already  governed  by  Maine  Yankee 
Technical  Specifications. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis,  and  based  on  this 
review,  it  appears  that  the  three 
standards  (rf  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Wlscasset  Public  Library,  High 
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Street  P.O.  Box  367.  Wiscasset,  Maine 
04578 

Attorney  for  licensee:  John  A.  Ritsher, 
Esquire,  Ropes  and  Gray,  One 
International  Place,  Boston, 
Massachusetts  02110-2624 

NRC  Project  Acting  Director.  Victor 
Nerses 

Nebraska  Public  Power  District,  Docket 
No.  50-298,  Cooper  Nuclear  Station, 
Nemaha  Count}',  Nebraska 

Date  of  amendment  request: 
November  15, 1991 

Description  of  amendment  request- 
The  amendment  would  remove  the  rod 
sequence  control  system  (RSCS)  from 
the  Technical  Specifications  and  reduce 
the  rod  worth  minimizer  (RWM)  low- 
power  set  point  (LPSP)  from  its  current 
power  level  of  20  percent  to  a  power 
level  of  10  percent.  These  changes  will 
enable  the  licensee  to  disable  the  RSCS 
for  the  unit  and  thereby  improve  reactor 
startup  and  controlled  shutdown 
operations. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  enclosed  Technical  Specincation 
change  is  judged  to  involve  no  significant 
hazards  based  on  the  following: 

1.  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

The  removal  of  the  RSCS,  and  the 
corresponding  RWM  LPSP  reduction  from 
20%  power  to  10%  power  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  RSCS  and  the  RWM  were 
originally  designed  to  mitigate  the 
consequences  of  a  CRDA  [control  rod  drop 
accident];  these  systems  were  not  designed  to 
prevent  a  CRDA  from  occurring.  The 
probability  of  a  CRDA  occurring  is  a  function 
of  the  Control  Rod  Drive  System  (CRDS). 
which  effects  movement  of  the  control  rods. 
Since  no  hardware  changes  are  being  made 
to  the  CRDS.  the  control  rods  or  the  attendant 
control  rod  guides,  there  will  be  no  increase 
in  the  probability  of  a  control  rod  decoupling 
from  its  drive  or  in  the  probability  of  a 
decoupled  control  rod  sticking  in  the  core. 

The  RSCS  was  originally  designed  and 
installed  at  earlier  vintage  Boiling  Water 
Reactors  (BWRsl.  However,  it  has  since  been 
determined  that  the  probability  of  occurrence 
of  the  CRDA  is  slight,  and  other,  reliable 
means  are  employed  which  effectively 
minimize  the  probability  of  a  CRDA  occurring 
in  which  peak  enthalpy  values  would  exceed 
the  staff  acceptance  criteria  of  280  cal/gm.  In 
its  Safety  Evaluation  accepting  Amendment 
17  to  GESTAR II.  the  NRC  referenced  a 
probability  study  performed  by  the  NRC  staff 
in  1975  to  provide  a  basis  for  evaluating 
potential  RSCS  backfit  requirements.  This 


study  concluded  that  for  a  CRDA  to  exceed 
the  staff  acceptance  criteria  of  2flO  cal/gm 
heat  generation  in  the  peak  fuel  pellet,  the 
following  must  occur 

(1)  A  drive-blade  disconnect,  (2)  which  is 
not  discovered  before  rod  drop  occurs.  (3)  the 
blade  must  stick.  (4)  and  not  be  discovered. 
(5)  the  sticking  must  occur  in  upper  1/6  of 
core,  (6)  the  drive  must  be  lowered  at  least  2- 
3  feet,  (7)  an  incorrect  rod  pattern  must  have 
been  selected  and  pulled  and,  (8)  the  error 
not  detected.  (9)  the  error  must  directly 
involve  the  dropped  rod  and,  (10)  the  error 
must  provide  an  unusually  high  worth  for  that 
rod.  (11)  the  rod  blade  must  unstick  and  drop. 
(12)  the  drop  must  occur  at  low  power  (less 
than  10%).  (13)  it  must  occur  when  the 
relevant  overall  rod  pattern  is  such  as  to 
enhance  the  rod  worth  (a  small  fraction  of 
pattern  development  time). 

The  study  conservatively  estimated  that 
the  probability  of  a  CRDA  occurring  which 
exceeds  th^  280  cal/gm  criterion  is 
approximately  10  '  per  reactor-year,  a 
significant  margin  to  an  acceptance  criteria  of 
10  '  per  reactor-year.  Since  issuance  of  this 
study  in  1975,  approximately  ten  times  the 
number  of  reactor-years  have  accumulated 
witliout  occurrence  of  a  rod  drop  or  even  a 
combination  of  any  two  of  the  necessary 
initiating  events  listed  above.  Based  on  this 
data,  and  the  fact  the  probability  of  a  CRDA 
occurring  is  dependent  on  the  CRDS.  and  not 
the  RSCS  or  the  RWM.  the  District  concludes 
that  the  removal  of  the  RSCS  and  reduction 
of  the  RWM  LPSP  does  not  result  in  a 
significant  increase  of  the  probability  of  an 
accident  previously  evaluated. 

The  RSCS  and  the  RWM  were  designed  to 
mitigate  the  consequences  of  a  CRDA. 
However,  other  design  and  administrative 
controls  are  employed  which  further  reduce 
the  possibility  of  experiencing  a  CRDA  which 
exceeds  the  280  cal/gm  limit.  CNS  employs 
the  Banked  Position  Withdrawal  Sequence 
(BPWS)  control  rod  movement  pattern.  The 
BPWS  is  a  method  by  which  control  rods  are 
inserted  and  withdrawn  such  that 
incremental  control  rod  worths  are 
maintained  at  low  values,  thereby  mitigating 
the  consequences  of  the  CRDA  in  the  startup 
and  low  power  operating  ranges.  The  BPWS 
is  enforced  through  the  RWM  which  prevents 
withdrawing  an  out-of-seouence  control  rod 
more  than  one  notch  past  the  pre- 
programmed limit. 

The  CNS  procedures  which  govern  control 
rod  movement  require  that  while  the  reactor 
is  operating  at  or  below  the  RWM  LPSP  with 
the  RWM  inoperable,  a  second  licensed 
operator  or  other  qualified  employee  shall 
independently  verify  that  the  proper  control 
rod  sequence  is  being  maintained  during  rod 
manipulation.  Additionally,  as  required  by 
the  NRC  in  the  safety  evaluation,  with  this 
change  the  District  also  proposes  an 
administrative  limit  to  mmimize  reactor 
startups  with  the  RWM  inoperable.  The 
proposed  limit  is  one  startup  per  calendar 
year. 

Further,  improvements  in  CRDA  analysis 
methods  have  indicated  that  the  peak  fuel 
enthalpies  resulting  from  a  CRDA  are 
significantly  lower  than  previously 
determined  by  earlier  methods  as 
demonstrated  by  both  General  Electric  and 


NRC  sponsored  studies  (BNL-NUREG  28109. 
"Thermal  Hydraulic  Effects  on  Control  Drop 
Accident  in  a  BWR").  These  analyses  have 
shown  that  when  above  10%  reactor  power,  a 
CRDA  which  exceeds  the  280  cal/gm  limit 
cannot  occur.  Therefore,  based  on  this  and 
the  foregoing  discussion,  the  District  has 
determined  that  removing  the  RSCS  from 
operation  and  reducing  the  RWM  LPSP  from 
20%  power  to  10%  power  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  RWM  and  the  RSCS  were  designed 
only  to  mitigate  the  consequences  of  the 
CRDA.  As  discussed  above,  the  District 
proposes  to  remove  the  RSCS  and  reduce  the 
RWM  LPSP.  No  other  hardware  changes  or 
new  modes  of  operation  are  planned. 
Likewise,  the  proposed  change  to  the  RWM 
bases  section  does  not  involve  any  hardware 
changes  or  new  modes  of  operation. 
Therefore,  the  District  concludes  that  this 
change  will  not  create  the  possibility  for  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  Does  the  proposed  change  create  a 

'  significant  reduction  in  the  margin  of  safety? 

Removal  of  the  RSCS  will  not  create  a 
significant  reduction  in  the  margin  of  safety. 
The  RWM  will  continue  to  provide  an 
effective  means  of  supervising  control  rod 
movement  to  ensure  that  the  operators 
adhere  to  the  correct  rod  movement 
sequences.  In  addition.  CNS  procedures 
ensure  that  during  all  control  rod  movements 
while  operating  at  or  below  the  RWM  LPSP 
with  the  RWM  inoperable,  a  second  licensed 
operator  or  other  qualified  employee  verifies 
that  the  correct  rod  sequences  are  being 
followed. 

Lowering  the  RWM  LPSP  from  20%  power 
to  10%  power  will  not  reduce  the  margin  of 
safety.  Calculations  performed  by  General 
Electric  and  Battelle  Pacific  Northwest 
Laboratories  have  shown  that  even  with  the 
maximum  single  control  rod  position  error, 
and  most  multiple  error  patterns,  no  CRDA 
can  occur  which  would  exceed  the 
acceptance  criteria  of  280  cal/gm. 

The  NRC  has  already  reviewed  and 
accepted  the  techrtical  justification  prepared 
by  General  Electric  for  implementing  this 
change.  This  is  documented  in  the  NRC's 
Safety  Evaluation  accepting  Amendment  17 
to  GESTAR  II.  Therefore,  the  District 
concludes  that  removing  the  RSCS  and 
reducing  the  RWM  LPSP  as  described  above 
will  not  create  a  significant  reduction  in  the 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50,92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 
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Local  Public  Document  Room 
location:  Aubom  Public  Library,  118 
15th  Street.  Auburn.  Nebraska  68306 

Attorney  for  licensee:  Mr.  G.D. 
Watson.  Nebraska  Public  Power 
District,  Post  Office  Box  499.  Columbus. 
Nebraska  68602-0499 

NRC  Project  Director:  John  T.  Larkins 

Nebraska  Public  Powar  District,  Docket 
No.  5ft-298,  Coopa  Nuclear  Station, 
Nemaha  County,  Nebraska 

Date  of  amendment  request:  May  4, 
1992 

Description  of  amendment  request 
This  proposed  change  would  remove 
component  lists  from  the  Technical 
Specificaiions  (TS)  in  accordance  with 
guidance  provided  in  NRC  Generic 
Letter  91-08s  "Removal  of  Component 
Lists  from  Technical  Specifications." 
The  changes  proposed  and  the  pages  in 
the  TS  where  they  occur  are  bsted 
below. 

1.  On  page  162,  remove  from  TS 
4.7.A.2.f.l  the  reference  to  and 
description  of  Tables  3.7.2,  3.7.3.  and 
3.7.4.  Ln  addition,  remove  the  reference 
to  Table  3.7.2  from  TS  4.7.A.2.f.2.  2.  On 
page  162a.  remove  reference  to  Table 

3.7.3  from  TS  4.7.A.2.f.4.  3.  In  TS  3.7.D.2 
on  page  167,  add  an  asterisk  with  a 
footnote  stating  that  isolation  valves 
closed  to  satisfy  this  requirement  may 
be  opened  intermittently  under 
administrative  controls.  In  addition,  on 
page  167.  add  a  new  surveillance 
requirement.  TS  4.7.D.l.d.  This  new 
specificabon  was  a  footnote  to  Table 

3.7.4  and  discusses  the  surveillance 
requirements  for  devices  installed  to 
limit  the  opening  angle  of  certain 
containment  isolation  valves. 

4.  On  page  168.  correct  the  component 
identification  code  (CIC)  numbers  for 
reactor  water  sample  valves  from  RRV- 
740AV/741AV  to  RR-740AV/741AV.  5. 
On  page  169.  correct  the  CIC  numbers 
for  the  air  containment  atmosphere 
dilution  (ACAD)  valves  to  indicate  that 
they  are  listed  as  primary  containment 
valves  (e.g.,  change  ACAD  MV 1301  to 
PC-130lMVt  etc).  6.  On  pages  171 
through  175,  remove  Tables  3.7.2  through 
3.7.4;  these  pages  are  no  longer  used.  7. 
On  page  178,  remove  reference  to  Table 
3.7.4  from  Bases  Section  3/4.7.A.  8.  On 
page  183,  in  Bases  Section  3/4.7.D,  add  a 
paragraph  stating  that  the  updated 
safety  analysis  report  (USAR)  and  the 
plant  procedures  identify  testable 
penetratioTts,  primary  ctnitamment 
testable  isolation  valves,  and  the  types 
of  leak  testing  performed  on  the  valves. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  5a91(a),  the 
licensee  has  provided  its  analysis  of  die 
issue  of  no  significant  hazaids 


consideration,  which  is  presented 
below. 

The  enclosed  Technical  Specification 
change  is  judged  to  involve  no  significant 
hazards  based  on  the  following: 

1.  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

The  proposed  change  will  not  result  in  any 
hardware  changes  to  the  plant.  The  testable 
penetrations,  and  primary  containment 
testable  isolation  valves,  listed  in  the 
affected  tables  are  not  assumed  to  be 
initiators  of  analyred  events.  Containment 
isolation  valves,  listed  in  the  affected  tables 
are  assumed  in  the  mitigation  of  accident  and 
transient  events.  The  removal  of  tabular 
components  from  the  Technical 
Specifications  does  not  impact  affected 
testable  penetrations,  and  primary 
containment  testable  isolation  valve 
OPERABIUTY  requirements.  Technical 
Specifications  will  continue  to  require  the 
testable  penetrations,  and  primary 
containment  testable  isolation  valves  to  be 
OPERABLE.  Action  statements  and 
surveillance  requirements  for  testable 
penetrations,  and  primary  containment 
testable  isolation  valves  will  remain  in  the 
Technical  Specifications.  The  removal  of  the 
Tables  and  replacing  them  with  a  reference 
to  the  USAR  and  plant  procedures  in  the 
Bases  section  does  not  reduce  the 
effectiveness  of  the  Technical  Specifications. 
The  testable  penetrations,  and  primary 
containment  testsbie  isolation  valves  are 
located  in  the  USAR  and  any  changes  to 
them  are  controUed  by  the  10CFR50.59  review 
process.  In  addition,  the  testable 
penetrations,  and  primary  containment 
testable  isolation  valves  are  adequately 
addressed  in  existing  plant  surveillance 
procedures  which  are  also  controlled  by  10 
CFR  50.59  and  are  subject  to  the  change 
control  provision  specified  in  the 
Administrative  Controls  Section  of  the 
Technical  Specifications  (Section  e.2.1.A.4). 
In  addition,  there  are  no  proposed  changes  to 
the  LCO's  and  Surveillance  requirements 
other  than  the  addition  discussed  below, 
consequently,  no  changes  in  operability  of  die 
testable  penetrations,  and  primary 
containment  testable  isolation  valves  will 
occur.  Accordingly,  there  will  be  no  effect  on 
previously  analyzed  accidents. 

The  footnote  for  Table  3.7.4  has  been 
retained,  but  was  moved  to  the  applicable 
Surveillance  section  of  the  Technical 
Specifications.  This  footnote  discusses  the 
surveillance  requirements  for  diose  installed 
devices  that  limit  the  maximum  opening 
angle  of  certain  primary  containment  purge 
and  vent  isolation  valves.  These  valves  and 
their  requirements  remain  the  same  as  the 
current  Technical  Specifications.  Thus,  as  the 
location  of  the  requirement  within  the 
Technical  Specification  has  changed,  the 
requirement  itself  has  not;  therefore,  there  is 
no  impact  on  the  probability  or  consequences 
of  ao  accident  prevkmsly  evaluated. 
The  admioistrative  changes  revise 
typographical  ermrs  listing  Component 
Identification  Code  (CIC)  numbers  in 
Technical  Specificatioa  Table  a.7.1.  The  form, 
fit,  fanctico.  aad  opoatiaBai  requirements  of 


the  affected  valve  CIC  numbers  do  not.  in 
any  way  change  the  way  equipment  is 
operated  tested,  or  maintained.  Since  the 
proposed  administrative  changes  only  correct 
typographical  errors  in  CIC  numbers,  it  does 
not  increase  the  probability  or  consequences 
of  any  accident  previously  evaluated. 

2.  Does  the  proposed  change  create  the 
possibility  for  a  new  or  different  kind  of 
accident  from  any  accident  previossly 
evaluated? 

The  proposed  change,  which  involves  the 
deletion  of  testable  penetration,  and  primary 
containment  testable  isolation  valve  tables 
from  the  Technical  Specifications  does  not 
change  the  way  the  plant  is  operated,  tested 
or  maintained.  The  proposed  change  does  not 
necessitate  a  physical  alteration  of  the  plant 
(no  new  or  different  type  of  equipment  being 
installed)  or  involve  any  changes  in  the 
parameters  governing  normal  plant  operation. 
The  proposed  change,  deletion  of  the  testable 
penetration,  and  primary  containment 
testable  isolation  valve  tables,  will  not 
impose  any  different  requirements  to  the 
plant  and,  adequate  control  of  information 
will  be  maintained  (changes  to  the  USAR  and 
plant  procedures  require  5059  review).  The 
retention  of  surveillance  requirements  over 
specific  valves  cannot  create  a  new  accident 
since  the  requirements  are  the  same.  Thus, 
this  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  for  the  Cooper  Nuclear  Station. 

The  administrative  changes  revise 
typographical  errors  listing  Component 
Identification  Code  (CIC)  numbers  m 
Technical  Specification  Table  3.7.1.  The  form, 
fit,  function,  and  operational  requirements  of 
the  affected  valve  CIC  numbers  do  not,  in 
any  way.  change  the  way  equipment  is 
operated,  tested,  or  maintained.  Since  the 
proposed  administrative  changes  only  correct 
typographical  errors  in  QC  numbers,  and  do 
not  involve  a  change  in  system  components 
or  system  operating  characteristics,  no  new 
or  different  kind  of  accident  can  be  created. 

3.  Does  the  proposed  change  create  a 
significant  reduction  in  the  margin  of  safety? 
The  proposed  changes  will  not  reduce  the 
margin  of  safety  because  they  have  no  impact 
on  any  safety  analysis  assumption.  The 
Technical  Specifications  continue  to  require 
the  affected  testable  penetrations,  and 
primary  containment  testable  isolation  valves 
to  be  CH'ERABLE  by  maintaining  the 
surveillance  requirements  associated  with 
them.  The  Technical  Specifications  also 
maintain  tlte  surveillance  requirements  (new 
surveillance  requirement  4.7.D.l.d)  for 
verifying  that  the  devices  that  limit  the 
maximum  opening  angle  on  certain  valves 
remain  functional.  In  addition,  since  any 
furthK*  changes  to  the  listing  of  testal>le 
penetrations,  and  primary  containment 
testable  isolation  valves  in  the  USAR  and 
plant  procedures  will  be  evaluated  per  the 
requirements  of  10  CFR  5a59,  no  reduction 
(significant  or  insignificant)  in  a  margin  of 
safety  will  be  allowed.  Therefore,  this  change 
does  not  invotve  a  signfficant  reductioR  in  the 
margin  of  safety. 

The  achsiiiistrative  dianges  revise 
typoyafihical  enors  bstmg  Component 


Identification  C 
Technical  Spec 
fit.  function,  an 
the  affected  val 
any  way  chang 
operated,  testet 
proposed  admii 
typographical  e 
not  involve  a  n 
safety. 

The  NRC  si 
licensee's  ant 
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Identification  Code  (CIC)  nuanbera  in 
Technical  Specification  Tabic  3.7.1.  The  fonn. 
fit,  fiinction.  and  operational  requirententa  of 
the  affected  valve  (HC  numbers  do  not,  in 
any  way  change,  the  way  eqaipment  is 
operated,  tested,  or  maintained.  Since  the 
proposed  administrative  changes  only  correct 
typographical  errors  in  CIC  numbers,  it  does 
not  involve  a  reduction  in  the  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  5a92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Auburn  Public  library,  118 
15th  Street.  Auburn,  Nebraska  68305 

Attorney  for  licensee:  Mr.  G.D. 
Watson,  Nebraska  Public  Power 
District,  Post  Office  Box  499,  Columbus, 
Nebraska  68602-0499 
NRC  Project  Director  John  T.  Larkins 
Nebraska  Public  Power  District.  Docket  No. 
50-298,  Cooper  Nuclear  Station,  Nemaha 
County,  Nebraska 

Date  of  amendment  request  May  4. 
1992 

Description  of  amendment  request 
The  proposed  chaitges  in  the  Cooper 
Nuclear  Station  (CNS)  Technical 
Specifications  would  remove  the 
requirements  associated  with  the  main 
steam  line  radiation  monitor  reactor 
scram  and  Group  1  containment 
isolation  functions.  The  Group  1 
isolation  consists  of  the  main  steam  line 
isolation  valves  and  the  main  steam  line 
drain  valves.  These  changes  reflect 
changes  previously  considered  and 
approved  in  the  NRC  staff  safety 
evaluation  of  the  licensing  topical  report 
NEDO-31400. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  enclosed  Tedmical  Specifications 
change  is  judged  to  involve  no  significant 
hazards  based  on  the  following: 

1.  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

The  proposed  Technical  Specification 
changes  associated  with  removal  of  Grovp  1 
Containment  Isolation  and  reactor  scram 
functions  from  the  Main  Steam  Line 
Radiation  Monitor  (MSLRM)  do  not 
constitute  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  Removal  of  these 
functions  does  not  involve  any  hardware 
changes  which  could  increase  the  frequency 
of  occurrence  of  any  accident  previously 
evaluated,  as  no  new  failure  modes  will  l>e 


introduced.  For  all  previously  analyzed 
accidents  except  the  Control  Rod  Drop 
Accident  (CRDA).  reactor  scram  and  Main 
Steam  Line  Isolation  are  expected  to  occur 
through  other  single  failure  proof  means  prior 
to  actuation  of  the  MSLRMs.  Therefore,  no 
credit  is  taken  in  any  accident  analysis  for 
these  functions  occurring  as  the  result  of  the 
actuation  of  the  MSLRMs,  with  the  exception 
of  the  CRDA.  which  is  discussed  in  more 
detail  below.  Therefore,  the  proposed 
changes  (o  the  CNS  Technical  Specifications, 
and  the  associated  plant  hardware  changes 
do  not  constitute  a  significant  increase  in  the 
prol>ability  or  consequences  of  an  accident 
previously  evaluated. 

Although  a  Control  Rod  Drop  Accident 
assumes  that  Main  Steam  Line  Isolation 
Valve  (MSIV)  isolation  would  occur  as  the 
result  of  increased  coolant  activity  due  to  a 
failure  of  fuel  rods,  the  CRDA  analysis 
conservatively  assumes  that  all  activity 
calculated  to  be  available  for  transport  to  the 
condenser  is  transported  to  the  condenser 
prior  to  closing  of  the  MSIVs.  Further,  in 
accordance  with  the  analysis  provided  in 
NEDO-31400  which  the  District  has 
determined  conservatively  bounds  the  CRDA 
analysis  for  CNS,  maintaining  the  MSIVs  in 
the  open  position  following  a  CRDA  does  not 
involve  a  significant  increase  in  the 
consequences  of  the  CRDA.  In  fact,  it  has 
been  determined  as  documented  in  NEDO- 
31400  that  processing  a  portion  of  the  activity 
resulting  hxym  a  CRDA  through  the  CNS 
Augmented  Of^as  System  (AOG)  would 
reduce  the  potential  offsite  exposures 
resulting  from  the  accident  by  reducing  the 
amount  Of  activity  available  for  leakage  from 
the  condenser  directly  to  the  environment.  In 
addition,  maintaining  the  MSTVs  open  would 
also  retain  availability  of  the  condenser  for 
decay  heat  removal  following  such  an  event. 

Additionally,  while  the  analysis  conducted 
for  the  BWROG  [Boiling  Water  Reactor 
Owners  Group]  as  described  in  NEDO-31400 
indicates  an  insignificant  increase  in 
reactivity  control  failure  (1.4  X  10-9  events/ 
year)  as  a  result  of  removing  the  MSLRM 
scram  function,  this  is  offset  by  a  reduction  in 
transient  initiating  events  caused  by  spurious 
reactor  scrams  from  the  MSLRMs  which 
results  in  an  approximate  0.3%  reduction  in 
core  damage  frequency.  This  represents  an 
overall  net  improvement  in  safety.  Therefore, 
based  on  this  and  the  above  discussion,  the 
District  concludes  that  this  proposed  change 
does  not  nivolve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  proposed  change  create  the 
possibility  for  a  new  or  different  kind  of 
accident  fitim  any  accident  previously 
evaluated? 

This  proposed  diange  does  not  involve  any 
plant  hardware  changes  which  could 
introduce  any  new  equipment  failure  modes 
or  effects,  nor  does  it  institute  any  new  mode 
of  operation  other  than  that  discussed  above 
and  in  NEDO-31400.  which  has  been  accepted 
by  the  NKC  Staff.  The  new  mode  of  operation 
discussed  above  constitutes  improved 
processing  of  potential  activity  following  the 
unlikely  event  of  a  CRDA.  and  does  not 
impart  the  potential  for  any  new  accident 
modes.  Therefore,  this  proposed  change  does 


not  create  the  possibility  for  a  new  or 
di^erent  kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  the  proposed  change  create  a 
significant  reduction  in  the  margin  of  safety? 

As  discussed  above,  the  reduction  in 
reactivity  control  reliability  resulting  from 
elimination  of  the  MSLRM  scram  function  has 
been  shown  to  be  negligible  (1.4  X 10  * 
events/year).  This  is  offset  by  a  reduction  in 
the  frequency  of  transient  initiating  events 
caused  by  spurious  scrams  associated  with 
the  MSLRM.  with  a  calculated  decrease  in 
core  damage  frequency  of  0.3%.  This 
represents  an  overall  net  increase  in  safety; 
therefore,  this  proposed  change  does  not 
create  a  significant  reduction  in  the  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Auburn  Public  Library,  118 
15th  Street,  Auburn,  Nebraska  68305 

Attorney  for  licensee:  Mr.  G.D. 
Watson,  Nebraska  Public  Power 
District,  Post  Office  Box  499,  Columbus, 
Nebraska  68602-0499 

NRC  Project  Director  John  T.  Larkins 

Northeast  Niidear  Energy  Company,  et 
aL,  Dodiet  No.  50-423,  Millstone  Nuclear  . 
Power  Station,  Unit  No.  3,  New  Londoo 
County.  Connecticut 

Date  of  amendment  request  April  28, 
1992 

Description  of  amendment  request 
The  licensee  proposed  to  delete  two 
license  conditions  from  the  Millstone  3 
operating  license  which  have  been 
satisfied  and  are  no  longer  necessary. 
The  conditions  to  be  deleted  are:  (1) 
2.C(5)  Inservice  Inspection  Prograir.,  and 
(2)  2.C(10)  Initial  Test  Program. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  amendment  does  not  involve 
a  significant  hazards  consideration  because  it 
would  not: 

1.  Involve  a  significant  Increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed 

Individual  license  conditions  discussed 
above  were  one-time  commitments  that  have 
been  met.  Their  existence  is  no  longer 
warranted;  therefore,  removal  of  license 
conditions  is  appropriate  and  safe.  As  a 
result  of  the  proposed  amendment,  there  are 
no  physical  changes  to  the  faciHty  and  all 
operating  procedures,  limiting  conditions  for 
operation  (LCO),  limiting  safety  system 
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settings,  and  safety  limits  speciHed  in  the 
Technical  Specifications  will  lemain 
unchanged. 

2  Create  the  possibility  of  a  new  dr 
different  kind  of  accident  from  any 
previously  evaluated. 

Since  there  are  no  changes  In  the  way  the 
plant  is  operated,  the  potential  for  an 
unanalyzed  accident  is  not  created.  No  new 
failure  modes  are  introduced 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

Plant  safety  margins  are  established 
through  LCDs  limiting  safety  system  settings, 
and  safety  limits  specified  in  the  Technical 
Specifications.  As  a  result  of  the  proposed 
amendment,  there  will  be  no  changes  to 
either  the  physical  design  of  the  plant  or  to 
any  of  these  settings  and  limits;  therefore, 
there  will  be  no  changes  to  any  of  the 
margins  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  Involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resources  Center. 
Thames  Valley  State  Technical  College. 
574  New  London  Turnpike,  Norwich. 
Connecticut  06360. 

Attorney  for  licensee:  Gerald  Garfield. 
Esquire,  Day,  Berry  &  Howard.  City 
Place,  Hartford.  Connecticut  06103-3499. 
NRC  Project  Director  John  F.  Stolz 

Noftheaat  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-423,  MiUstone  Nuclear 
Power  Station,  Unit  No.  3,  New  London 
County,  Connecticut 

Date  of  amendment  request:  May  20'. 
1992 

Description  of  amendment  request: 
The  licensee  has  proposed  the  following 
changes  to  the  Technical  i 
Specifications:*  I 

Figure  3.1-5:  Required  Shutdown 
Margin  for  Mode  5  with  RCS  Loops  Not 
Filled.  This  proposed  change  revises  the 
title  of  the  figure  to  be  consistent  with 
the  wording  of  Technical  Specification 
Sections  3.1.1.1.2,  3.1.1.2,  and  3.4.1.4.2. 

A  Section  3.4.1.3:  Reactor  Coolant 
System-Hot  Shutdown.  The  requirement 
to  have  two  reactor  coolant  pumps 
(RCPs)  operating  in  Mode  4  is  being 
changed  to  require  three  RCPs  operating 
with  the  reactor  trip  breakers  closed. 
A  Section  4.4.1.3.3:  Reactor  Coolant 
System-Hot  Shutdown  Surveillance 
Requirements.  The  proposed  change  will 
revise  the  wording  of  the  surveillance 
requirement  to  ensure  that  the  required 
number  of  reactor  coolant  loops  are 
verified  in  operation  consistent  with  the 
requirements  of  the  Technical 
Specification  3.4.1.3. 


A  Section  3/4.4.1.4.2:  Reactor  Coolant 
System-Cold  Shutdown-Loops  Not 
Filled.  This  change  will  make  the 
requirements  of  Technical  Specification 
Section  3/4.4.1.4.2  consistent  with  those 
requirements  of  Section  3.1.1.2.  and. 
therefore,  preclude  any  confusloiL 

A  Section  3/4.9.1.1:  Refueling 
Operations-Boron  Concentration.  The 
proposed  change  will  require  that  valve 
3CHS*V305  be  closed  in  addition  to 
those  valves  specified  in  Technical 
Specification  Section  4.4.1.4.2.3  which  is 
more  restrictive. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  changes  do  not  involve  a 
significant  hazards  consideration  because  the 
changes  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed. 

The  proposed  changes  either  provide 
clarification  and  ensure  consistency  with  our 
Technical  Specifications  or  are  more 
restrictive  requirements  that  provide  greater 
assurance  that  systems  will  be  able  to 
perform  their  function.  There  are  no 
hardware  changes  associated  with  these 
proposed  changes.  There  is  no  increase  in  the 
probability  or  consequences  of  any 
previously  analyzed  accident. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

The  proposed  changes  clarify  the 
requirements  of  the  Technical  Specifications 
and  do  not  change  conditions  sufficiently  to 
create  an  accident  of  a  different  type  than 
previously  evaluated. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety. 

Since  the  changes  do  not  affect  the 
consequences  of  any  accident  previously 
analyzed,  there  is  no  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Thames  Valley  State  Technical  College, 
574  New  London  Turnpike,  Norwich. 
Connecticut  06360. 

Attorney  for  licensee:  Gerald  Garfield 
Esquire,  Day,  Berry  &  Howard,  City 
Place,  Hartford,  Connecticut  06103-3499. 

NRC  Project  Director  John  F.  Stolz 


Northera  Slates  Power  Company, 
Docket  Nos.  50-282  ami  50-306,  Praiiie 
Island  Nuclear  Generating  Plant,  Unit 
Nos.  1  and  2.  Goodhue  County, 
Minnesota 

Date  of  amendment  request:  June  15. 
1992 

Description  of  amendment  request- 
The  license  amendment  request 
proposes  changes  to  the  facility 
Technical  Specifications  in  response  to 
Generic  Letter  87-09  "Sections  3.0  and 
4.0  of  the  Standard  Technical 
Specifications  (STS)  on  the  Applicability 
of  Limiting  Conditions  for  Operation  and 
Surveillance  Requirements,"  which 
provided  guidance  to  licensees  on 
improvements  to  Technical 
Specifications  to  clarify  when  a  missed 
surveillance  constitutes  a  violation  of 
the  operability  requirements  of  a 
Limiting  Condition  for  Operation  and  to 
clarify  the  applicability  of  the  action 
requirements  and  the  time  during  which 
the  limits  apply. 

The  proposed  changes  to  the  Prairie 
Island  Technical  Specifications  are 
described  below. 

(1)  In  the  Table  of  Contents,  the  page 
number  for  "4.0  SURVEILLANCE 
REQUIREMENTS"  would  be  changed 
from  "4.1-1"  to  "4.0-1  •  to  reflect  the  new 
Section  4.0  described  below. 

(2)  Section  4.0  would  be  relocated  and 
reformatted  to  be  consistent  with 
Section  3.0,  which  was  incorporated  into 
the  Prairie  Island  Technical 
Specifications  by  License  Amendment 
Nos.  91  and  84.  The  requirements  of  the 
current  Section  4.0  would  be  relocated 
to  Specification  4.0.A  and  expanded  to 
include  a  statement  similar  to  Standard 
Technical  Specification  4.0.2  which 
states  that  surveillance  requirements 
shall  be  performed  within  the  specified 
time  intervals.  The  current  Section  4.0 
requirements  would  be  incorporated, 
with  only  editorial  changes,  into  the  new 
Specification  4.0. A  as  exceptions  to  the 
requirement  that  surveillances  shall  be 
performed  within  the  specified  time 
interval.  The  proposed  Specification 
4.0.A  more  clearly  states  requirements 
for  completion  of  surveillance 
requirements  and  the  allowed 
exceptions  to  those  requirements. 

(3)  A  new  Specification  4.0.B  would  be 
incorporated  into  Section  4.0  to  add 
Standard  Technical  Specification 
Section  4.0.3,  as  modified  by  Generic 
Letter  87-09.  The  incorporation  of  the 
proposed  Specification  4.0.B  will  clarify 
,    when  a  missed  surveillance  constitutes 
a  violation  of  the  operability 
requirements  of  a  limiting  condition  for 
operation  and  will  clarify  the 
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applicabibty  of  action  requirements  and 
the  time  during  which  the  hmits  apply. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  to  the  current 
contents  of  SpedBcation  4.0  are 
administrative  in  nature  and  therefore  have 
no  affect  on  accidents  previously  evaluated. 
The  proposed  Specification  4^.B  conforms 
with  the  guidance  provided  in  Generic  Letter 
87-09.  It  proposes  a  delay  of  up  to  24  hours  in 
the  application  of  action  requirements  to 
permit  the  completion  of  a  missed 
surveillance.  The  24  hour  time  limit  in  the 
application  of  the  action  statements, 
following  the  identification  of  a  missed 
surveillance,  balances  the  risks  associated 
with  an  allowance  for  completing  the 
surveillance  within  this  period  against  the 
risks  associated  with  the  potential  for  a  plant 
upset  and  challenge  to  safety  systems  when 
the  alternative  is  a  shutdown  to  comply  with 
action  requirements  before  the  surveillance 
can  be  completed.  Therefore,  the  proposed 
Specification  4X).B  will  not  significantly  affect 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  The  proposed  amendment  will  not  create 
the  possibility  of  a  new  or  diHerent  kind  of 
accident  from  any  accident  previously 
analyzed. 

The  proposed  changes  to  the  current 
contents  of  Specification  AJU  are 
administrative  in  nature  and  therefore  will 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated.  The  proposed  Specification  4i).B 
only  affects  the  performance  of  surveillance 
requirements.  While  it  may  result  in  the  delay 
of  operability  verification  following  discovery 
of  a  missed  surveillance,  it  does  not  involve 
any  modification  in  operational  limits.  There 
are  no  new  failure  modes  or  mechanisms 
associated  with  the  proposed  Specification 
4.0.B  because  the  proposed  changes  will  not 
affect  what  plant  equipment  is  required  to  be 
operable  or  how  that  equipnwnt  is  operated. 
Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated,  and  the  accident  analyses 
presented  in  the  Updated  Safety  Analysis 
Report  will  remain  bounding. 

3.  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  proposed  changes  to  the  current 
contents  of  Specification  4.0  are 
administrative  in  nature  and  therefore  will 
have  no  affect  on  the  plant's  margin  of  safety. 
The  24  hour  delay  for  completion  of  a  missed 
surveillance  test  included  in  the  proposed 
Specification  4.0.B  conforms  with  the  NRC 
Staff  guidance  provided  by  Generic  Letter  87- 
09.  The  NRC  Staff  concluded  in  Generic 
Letter  87-06,  after  taking  several  factors  into 


account,  that  24  hours  would  be  an 
acceptable  time  limit  for  completing  a  missed 
surveillance  when  the  allowed  out  of  service 
times  of  the  action  requirements  are  less  than 
this  time  limit  or  when  shutdown  action 
requirements  apply.  The  NRC  Staff  concluded 
that  the  24  hour  time  limit  would  balance  the 
risks  associated  with  an  allowance  for 
completing  the  surveillance  within  this  period 
against  the  risks  associated  with  the  potential 
for  a  plant  upset  and  challenge  to  safety 
systems  when  the  alternative  is  a  shutdown 
to  comply  with  action  requirements  before 
the  surveillance  can  be  completed.  Therefore, 
the  proposed  Specification  4i).B  will  not 
result  in  any  reduction  in  the  plant's  margin 
of  safety. 

The  NRC  sta^  has  reviewed  the 
hcensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Minneapolis  Public  Library, 
Technology  and  Science  Department, 
300  Nicollet  Mall,  Miimeapolis. 
Minnesota  55401 

Attorney  for  licensee:  Jay  Silberg, 
Esq.,  Shaw,  Pittman,  Potts,  and 
Trowbridge,  2300  N  Street,  NW, 
Washington,  DC  20037 

NRC  Project  Director.  L  B.  Marsh 

Omaha  Public  Power  District,  Docket 
No.  50-285.  Fort  Calhoun  Station.  Unit 
No.  1,  Washington  County,  Nebraska 

Date  of  amendment  request-  June  1, 
1992 

Description  of  amendment  request- 
The  proposed  amendment  to  the 
Technical  Specifications  (TS)  would 
change  the  pressure-temperature  limits 
in  TS  2.1.2  and  would  make  the  limits 
valid  for  20  effective  full-power  years 
(EFPY)  of  operation.  The  proposed 
amendment  also  modifies  TS  2.1.1  to 
change  the  minimum  requirements  for 
starting  a  non-op)€rating  reactor  coolant 
pump  (RCP)  and  modifies  TS  Z3(3)  to 
change  the  requirements  for  disabling 
high-pressure  safety  iniection  (HPSI) 
pumps  during  scheduled  heatup  and 
cooldown  operations.  Lastly,  the 
proposed  amendment  would  modify  TS 
2.1.6  to  change  the  power-operated  relief 
valve  (PORV)  limiting  conditions  of 
operation  (LCO)  and  surveillance 
requirements.  These  changes  are  being 
made  to  implement  Generic  Letter  90-06. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  first  part  of  the  proposed 
amendment  to  the  TS  deals  with 
pressure-temperature  limits.  As  required 
by  10  CFR.SO.gi(a).  the  licensee  has 
provided  its  analysis  of  the  issue  of  no 
significant  hazards  consideration,  which 
is  presented  below: 


This  proposed  amendment  does  not  involve 
a  significant  hazards  consideration  l>ecause 
the  operation  of  Fort  Calhoun  Station  in 
accordance  with  this  amendment  would  not 

1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  would  not  increase 
the  protjability  or  consequence  of  any 
accident  since  the  curves  are  being  updated 
for  operation  to  higher  reactor  vessel  neutron 
fluences. 

2)  Create  the  possibihty  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

It  has  been  determined  thst  a  new  or 
different  type  of  accident  is  not  created 
because  no  new  or  different  modes  of 
operation  are  proposed  for  the  plant.  The 
continued  use  of  the  same  Technical 
Specification  administrative  controls 
prevents  the  possibility  of  a  new  or  different 
kind  of  accident. 

3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  curves  do  not  constitute  a 
significant  reduction  in  the  margin  of  safety 
since  the  uncertainties  that  are  not  accounted 
for  in  the  P-T  limits  are  accounted  for  in  the 
LTOP  [low-temperature  overpressure 
protection)  PORV  setpoints.  This  ensures  that 
the  actual  reactor  vessel  pressure- 
temperature  limits  would  not  be  exceeded 
during  any  postulated  low  temperature 
overpressure  transient. 

The  second  part  of  the  proposed 
amendment  to  the  Technical 
Specifications  deals  with  the  minimum 
requirements  for  starting  a  non- 
operating  RCP.  As  required  by  10  CFR 
50.91(a],  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

This  proposed  amendment  does  not  involve 
a  significant  hazards  consideration  because 
the  operation  of  Fort  Calhoun  Station  in 
accordance  with  this  amendment  would  not: 

1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident, 
previously  evaluated. 

Limiting  the  secondary-to-primary 
temperature  differential  to  less  that  30  F 
decreases  the  consequences  of  a  RCP  start 
transient,  and  is  therefore  conservative,  since 
less  energy  would  be  added  to  the  primary 
during  such  a  transient.  The  consequences  of 
a  reactor  coolant  pump  start  would  not  be 
increased  by  changing  the  pressurizer  steam 
volume  requirement  since  the  analysis  has 
shown  that  the  LTOP  system  would  protect 
the  vessel  pressure-temperature  limits. 
2]  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

It  has  been  determined  that  a  new  or 
different  type  of  accident  is  not  created 
because  no  new  or  different  modes  of 
operation  are  proposed  for  the  plant  The 
continued  use  of  the  same  Technical 
Specification  administrative  controls 
prevents  the  possibility  of  a  new  or  different 
kind  of  acddenL 
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3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

These  changes  will  not  reduce  the  margin 
of  safety  since  the  LTOP  system  is  designed 
such  that  the  reactor  vessel  pressure- 
temperat\ire  limits  will  not  be  exceeded 
during  a  RCP  startup  associated  pressure 
transient  at  low  temperature. 

The  third  part  of  the  proposed 
amendment  to  the  TS  deals  %vith  the 
requirements  for  disabling  HPSI  pumps 
during  scheduled  heatup  and  cooldown 
operations.  As  required  by  10  CFR 
50.91(a],  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

This  proposed  amendment  does  not  involve 
a  significant  hazards  consideration  because 
the  operation  of  Fort  Calhoun  Station  in 
accordance  with  this  amendment  would  not: 

1)  Involve  a  significant  Increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  would  not  change 
the  probabiUty  or  consequences  of  a  HPSI 
pump  start  transient  since  the  proposed 
disable  temperatures  were  chosen  such  that 
an  inadvertent  start  of  the  available  pumps 
would  not  cause  the  RCS  pressure  to  exceed 
the  vessel  pressure-temperature  limits. 

2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

It  has  been  determined  that  a  new  or 
different  type  of  accident  is  not  created 
because  no  new  or  different  modes  of 
operation  are  proposed  for  the  plant.  The 
continued  use  of  the  same  Technical 
Specification  administrative  controls 
prevents  the  possibihty  of  a  new  or  different 
kind  of  accident 

3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  margin  of  safety  will  not  be  reduced 
since  an  analysis  has  shown  that  the 
proposed  changes  will  ensure  the  reactor 
vessel  P-T  limits  would  not  be  exceeded 
during  an  inadvertent  start  of  enabled  HPSI 
pumps. 

The  fourth  part  of  the  proposed 
amendment  to  the  TS  deals  with  the 
PORV  LCO  and  surveillance 
requirement  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

This  proposed  amendment  does  not  involve 
a  significant  hazards  consideration  because 
operation  of  Fort  Calhoun  Station  in 
accordance  with  this  amendment  would  not: 

1]  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Credit  is  not  taken  for  the  PORVs  in 
transient  overpressure  analyses  in  the  USAR. 
The  changes  described  earlier  will  reduce  the 
probability  of  a  RCS  Depressuhzation  Event 
by  clarifying  position  and  electrical  power 
requirements  for  the  block  valves.  Therefore, 
this  change  will  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 


2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  pote.atial  failure  modes  have  been 
previously  evaluated  in  the  USAR.  A  failure 
of  a  PORV  with  the  block  valve  open  will 
result  in  a  RCS  Depressuhzation  Event. 
Failure  of  a  PORV  with  the  block  valve 
closed  will  not  have  any  adverse 
consequences  since  the  RCS  pressure 
boundary  is  maintained.  No  credit  is  taken 
for  the  operation  of  the  PORV(s)  in  any  safety 
analysis.  Therefore,  it  has  been  determined 
that  a  new  or  diffement  kind  of  accident  from 
any  accident  previously  evaluated  in  the 
USAR  will  not  be  created. 

3]  Involve  a  significant  reduction  in  a 
margin  of  safety. 

None  of  the  changes  «inll  require  a 
reduction  In  any  margin  of  safety,  since  the 
analyses  previously  contained  in  the  USAR 
remain  valid  for  the  changes  described 
above.  Therefore,  no  significant  reduction  in 
the  margin  of  safety  is  required. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library.  215 
South  15th  Street  Omaha,  Nebraska 
68102 

Attorney  for  licensee:  LeBoeuf,  Lamb, 
Leiby.  and  MacRae.  1875  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20009- 
5728 
NRC  Project  Director  John  T.  Laricins 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333.  lames  A. 
FitzPatiick  Nuclear  Power  Plant 
Oswego  County.  New  Yoik 

Date  of  amendment  request  June  22. 
1992 

Description  of  amendment  request 
This  proposed  amendment  to  the  James 
A.  FitzPa trick  technical  specifications 
adds  response  time  testing  requirements 
for  the  reactor  protection  system  and 
main  steam  isolation  valve  actuation 
instrumentation  including  the  analog 
transmitter  trip  system  (ATTS).  These 
testing  requirements  are  applied  to 
instnmient  channels  for  which  response 
time  is  a  significant  input  to  the  Final 
Safety  Analysis  Report  (FSAR)  transient 
and  accident  analysis. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Operation  at  the  FitzPatrick  plant  in 
accordance  with  the  proposed  amendment 
will  not  involve  a  significant  hazards 


consideration  as  defined  in  10  CFR  50.92 
because  it  will  not: 

1.  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated: 

The  probability  and  consequences  of 
previously  evaluated  accidents  were  based 
upon  the  RPS  [Reactor  Protection  System] 
instrument  channel  and  MSIV  (Main  Steam 
Isolation  Valve]  isolation  actuation 
instrumentation  meeting  specified  reliability 
and  response  time  standards.  The  inclusion 
of  the  complete  channel  in  the  measurement 
of  response  time  increases  assurance  that 
instrument  response  time  will  be  maintained 
within  the  limits  assumed  in  the  transient  and 
accident  analyses  and  will  not  increase  the 
probability  of  occurrence  of  previously 
evaluated  accidents. 

2.  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

During  the  performance  of  both  sensor 
calibration  and  RTT  (Response  Time 
Testing],  the  process  instrument  lines  are 
isolated  from  the  actual  system.  Because  the 
actual  process  system  is  isolated  from  the 
test  signals,  and  because  the  isolation 
method  is  unchanged  from  existing 
procedures,  the  new  test  method  will  not 
create  the  possibihty  of  a  new  or  different 
kind  of  accident 

3.  or  involve  a  significant  reduction  in  a 
margin  of  safety. 

Testing  of  instrumentation  which  was  not 
previously  subject  to  response  time  testing 
will  not  decrease  the  margin  of  safety.  The 
response  time  limits  for  trip  functions  were 
increased  to  allow  for  inclusion  of  all 
components  in  the  instrumentation  channel 
including  the  AITS  components.  However, 
the  response  time  limits  remains  less  than 
those  assumed  in  the  transient  and  accident 
analyses  described  in  the  FSAR. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
TTierefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt  1633  Broadway.  New  York.  New 
York  10019, 

NRC  Project  Director  Robert  A. 
Capra 

Public  Service  Company  of  New 
Hampshire,  Docket  No.  50-443,  Seabrook 
Station,  Rockingham  County,  New 
Hampshire 

Date  of  amendment  request  March  20. 
1992,  as  supplemented  June  19, 1992 

Description  of  amendment  request 
New  Hampshire  Yankee  (NHY),  the 
licensee  for  Seabrook  Station,  submitted 


the  original  RTD  Bypass  System 
Elimination  Ucense  Amendment 
Request  (LAR)  92-01  on  March  20, 1992. 
In  response  to  the  NRC  staffs  request 
for  additional  information,  the  licensee 
submitted  Supplement  1  to  the 
amendment  request  on  June  19, 1992. 
This  notice  on  LAR  92-01  supersedes 
and  replaces  the  original  notice 
published  on  May  13, 1992  (57  FR  20516). 
The  amendment  request  proposes 
revising  the  Technical  Specifications 
(TS)  to  permit  a  plant  design  change  that 
will  eliminate  the  Resistance 
Temperature  Detector  (RTD)  Bypass 
System  which  is  currently  used  for  the 
measurement  of  narrow  range  Reactor 
Coolant  System  hot  leg  and  cold  leg 
temperatures.  The  RTD  Bypass  System 
will  be  replaced  by  narrow  range 
thermowell-mounted  fast-response 
RTDs.  The  proposed  TS  changes  also 
modify  the  requirements  for  the 
performance  of  a  precision  heat  balance 
to  determine  Reactor  Coolant  System 
(RCS)  flow  rate  by  increasing  the 
thermal  power  level  at  which  the  heat 
balance  is  required.  NHY  has  also 
proposed  a  change  to  the  RCS  flow  rate 
requirement  and  the  measurement 
uncertainty  value,  instead  of  specifying 
the  thermal  design  flow  analysis  value 
as  proposed  in  LAR  92-01.  NHY  is  also 
wididrawing  the  proposed  changes  to 
Technical  Specification  BASES  page  B 
2-5,  which  were  submitted  with  LAR  92- 
01,  to  ensure  conformance  with 
Standard  Technical  Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

New  Hampshire  Yankee  has  determined 
that  License  Amendment  Request  92-01  and 
Supplement  1  thereto  do  not  involve  a 
significant  hazard  consideration  pursuant  to 
the  standards  of  10CFR50.92  based  on  the 
following  evaluation. 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  a[n]  accident  previously 
evaluated. 

Westinghouse  has  prepared  WCAP-13181 
"RTD  Bypass  Elimination  Licensing  Report 
for  Seabrook  Nuclear  Station"  (Proprietary) 
in  support  of  the  four  loop  operation  of 
Seabrook  Station  utilizing  new  thermowell 
mounted  RTD's.  For  the  Westinghouse  scope, 
WCAP-13181  contains  a  safety  evaluation  for 
this  modified  hot  leg  and  cold  leg  temperature 
measurement  system.  This  significant 
hazards  evaluation  addresses  both  the 
mechanical  modifications  to  the  reactor 
coolant  system  pressure  boundary  and  the 
instrumentation  uncertainty  changes 
associated  with  the  modified  system. 

The  installation  of  thermowells  and  fast 
response  RTDs  will  not  increase  the 


probability  of  an  accident  previously 
analyzed.  The  modifications  to  the  Reactor 
Coolant  System  pressure  boundary  will  be 
performed  utilizing  the  same  ASKffi  Section 
III  installation  requirements  as  were  used  for 
the  original  installation.  The  installation 
requirements  are  specified  in  the  ASME 
section  III  1977  Edition  thru  Winter  1977 
Addenda. 

The  removal  of  the  bypass  piping  and 
valves  associated  with  this  piping  will 
enhance  the  integrity  of  the  Reactor  Coolant 
System.  By  removing  significant  lengths  of 
piping,  numerous  valves  and  instrument 
penetrations  the  probability  of  a^small  break 
LOCA  *vill  be  reduced. 

The  new  thermowell  mounted  RTDs  have  a 
total  response  time  equivalent  to  the  existing 
system  as  discussed  in  WCAP-13181.  The 
increased  instrumentation  uncertainty 
associated  with  the  new  thermowell  mounted 
RTDs  necessitated  an  increase  in  (tie 
Overpower  [delta  -]T  K4  term  safety  analysis 
limit  and  conservative  changes  to  the  K6  term 
to  assure  protection  for  all  power  ranges.  The 
Overpower  (delta  -]T  and  Overtemperature 
[delta  -]T  functions  thus  continue  to  provide 
an  equivalent  degree  of  reactor  protection. 
RTD  signal  processing  and  the  added 
circuitry  to  the  reactor  protection  system 
racks  will  be  accomplished  using  the  same 
type  of  Westinghouse  7300  series  reactor 
protection  system  technology  as  has  been 
previously  qualified  and  used  in  the  reactor 
protection  system  of  Seabrook  Station.  There 
is  no  change  in  the  use  of  the  temperature 
signals  by  any  reactor  protection  or  reactor 
control  system. 

The  compliance  of  Seabrook  Station  to 
IEEE  279-1971,  (>IEEE  Standard:  Criteria  for 
Protection  Systems  for  Nuclear  Power 
Generating  Stations"),  applicable  NRC 
General  Design  Criteria  and  regulatory  guides 
has  not  changed. 

This  modification  does  not  increase  the 
radiological  consequences  of  any  accident 
previously  evaluated.  Although  the  pressure 
boundary  will  be  modified,  proper  welding 
techniques,  penetrant  testing,  radiographs, 
and  system  hydrostatic  tests  will  insure  the 
integrity  of  the  pressure  boundary  and  thus 
not  contribute  to  any  radiological 
consequences. 

The  proposed  revisions  to  Technical 
Specification  3/4.2.5  (DNB  Parameters)  for 
RCS  flow  from  a  value  that  includes  2.1% 
measurement  uncertainty  to  a  value  that 
includes  2.4%  measurement  uncertainty  has 
no  effect  on  the  accident  analyses  since  the 
analysis  limit  which  is  based  on  the  thermal 
design  flow  will  not  be  changed.  The  effect  of 
undetected  venturi  fouling,  has  been  included 
in  the  RCS  flow  requirement  of  Technical 
Specification  3/4.2.5. 

Surveillance  Requirement  4.2.5.3  for  the 
precision  heat  balance  determination  of  RCS 
flow  is  changed  from  being  required  prior  to 
operation  above  75%  Rated  Thermal  Power 
(RTP)  to  being  required  prior  to  exceeding 
95%  RTP.  Performance  of  the  precision  heat 
balance  above  90%  RTP  was  recommended 
by  Westinghouse  in  association  with  the  RTD 
bypass  elimination  to  minimize  flow  rate 
measurement  uncertainties  that  are 
exacerbated  at  lower  power  levels.  The 
precision  heat  balance  is  performed  each 


cycle  to  detect  changes  in  the  RCS  flow 
element  (elbow  taps)  characteristics  that 
would  affect  the  accuracy  of  the  RCS  flow 
indication.  Significant  changes  in  the 
characteristics  of  all  of  the  elbow  taps  over  a 
single  operational  cycle  is  not  credible. 
Performing  the  flow  rate  measurement  prior 
to  exceeding  95%  RTP  provides  adequate 
margin  to  DNB  in  the  highly  improbable  event 
that  there  is  a  degradation  in  RCS  flow  rate 
that  is  masked  by  a  simultaneous  non- 
conservative  change  in  all  elbow  taps. 

The  effect  of  the  increased  instrument 
uncertainty  on  updated  Final  Safety  Analysis 
Report  (UFSAR)  Chapter  6  and  15  LOCA  and 
non-LOCA  accident  analyses  within  the 
Westinghouse  scope  has  been  evaluated  as 
discussed  in  WCAP-13181.  Relative  to  both 
the  LOCA  and  non-LOCA  safety  analyses. 
Westinghouse  has  concluded  in  WCAP-13181 
that  the  modification  does  not  affect  the 
conclusions  of  the  UFSAR  safety  analyses. 

Additionally,  Yankee  Atomic  Electric 
Company  (YAEC)  has  evaluated  the  affect  of 
the  modified  system  for  hot  leg  and  cold  leg 
temperature  measurement  on  (1)  containment 
response,  (2)  Boron  Dilution  events  and  (3) 
Steam  Generator  Tube  Rupture  design  basis 
events. 

Relative  to  containment  response  YAEC 
concluded  that  during  the  limiting  event 
(large  break  LOCA),  the  early  containment 
pressure  response  during  the  blowdown 
phase  may  increase  slightly  due  to  the 
increased  uncertainties  associated  with  the 
modification.  However,  the  long  term  and 
peak  containment  pressures  are  still  valid 
and  the  effects  of  the  modification  on  the 
containment  response  is  bounded  by  the 
current  analysis.  The  YAEC  evaluation  of  the 
affect  of  the  modification  on  containment 
response  is  enclosed  in  Section  VIII. 

Yankee  Atomic  Electric  Company  has 
concluded  that  the  increased  uncertainties 
associated  with  the  modification  will  have  a 
negligible  effect  on  the  Steam  Generator 
Tube  Rupture  analysis  which  was  performed 
by  them  and  submitted  to  the  NRC  on  April 
16. 1991  in  NHY  letter  NYN-91061.  Yankee 
Atomic  Electric  Company  also  concluded  that 
the  modification  will  have  negligible  effect  on 
the  Boron  Dilution  analysis  to  be  performed 
by  them  for  Cycle  3.  The  YAEC  evaluation  of 
the  affect  of  the  modification  on  the  Steam 
Generator  Tube  Rupture  analysis  and  on  the 
Boron  Dilution  analysis  which  is  to  be 
performed  for  Cycle  3  is  enclosed  in  Section 
VIU. 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  removal  of  the  RTD  Bypass  System 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated.  The  reactor  coolant 
pressure  t>oundary  modifications  design  ind 
installation  will  be  equivalent  to  the  original 
RCS  design  and  installation.  Reactor  coolant 
loop  temperature  inputs  for  reactor  control 
and  reactor  protection  functions  will  continue 
to  be  supplied.  Other  equipment  importdnt  to 
safety  will  be  unaffected  and  will  continue  to 
function  as  designed. 
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The  removal  of  the  Resistance  Temperature 
Detector  (RTD)  bypass  piping  and  the 
installatioa  of  a  modified  temperature 
measurement  system  does  not  affect  the 
integrity  of  the  reactor  coolant  system 
pressure  boundary.  This  is  due  to  the  reactor 
coolant  piping  (pressure  boundary 
component)  modifications  adhering  to  the 
ASME  Code  (Sections  III.  Class  1  and  Section 
JO)  and  to  the  NRC  G«neral  Design  Criteria. 
Installation  requirements  will  be  equivalent 
to  the  original  RCS  insfallalion  pursuant  to 
ASME  Section  UL  1977  Edition  thru  Winter 
1977  Addenda. 

The  removal  of  the  RTD  Bypass  System 
eliminates  components  that  have  been  a 
major  cause  of  plant  outages  in  the  industry 
as  well  as  a  ma^or  contributor  to 
occupational  radiation  exposure. 
Additionally,  with  these  components 
removed,  the  probabiUty  of  a  malfunction 
from  them  is  eliminated.  The  installation  of 
fast  response  thermowell  mounted  RTDs  on 
the  reactor  coolant  loop  piping  and  additional 
processing  electronics  will  continue  to 
provide  the  individual  loop  temperature 
signals  for  input  to  the  reactor  control  and 
reactor  protection  systems  using  components 
that  are  environmentally  and  seismically 
qualified. 

The  RTD  Bypass  System  flow  alarm  is  no 
lorojer  required  to  warn  of  flow  reduction  that 
could  affect  Instrument  system  response. 
Flow  through  the  scoop  lubes  with 
thermowells  is  not  monitored  because 
blockage  of  the  flow  path  is  not  credible. 
Blockage  is  not  credible  because  of  the 
multiple  scoop  tube  holes,  the  size  of  the 
holes,  and  administrative  and  chemistry 
controls  that  prevent  the  introduction  of 
objects  that  could  block  the  flow  path. 

The  modification  does  not  affect  the  ability 
of  the  protection  system  to  mitigate  the 
radiological  consequences  of  any  accident. 
The  new  RTD  signals  are  processed  to 
provide  equivalent  signals  to  those  provided 
by  the  original  direct  immersion  RTDs.  Since 
three  RTDs  %vill  be  used  to  provide  an 
average  hot  leg  temperature  as  opposed  to 
the  original  use  of  one  RTD.  the 
consequences  from  a  failed  RTD  are 
unchanged.  Manual  actions  to  bypass  a  failed 
RTD  channel  remain  the  same. 

3.  The  proposed  changes  do  not  result  in  a 
significant  reduction  in  the  margin  of  safety. 
The  instrumentation  uncertainty  analysis 
associated  with  this  modification  has 
resulted  in  proposed  Technical  Specification 
changes  to  the  uncertainty  terms  associated 
with  Overpower  (delta  -IT  and 
Overtemperature  (delta  -]T  and  low  Reactor 
Coolant  System  (RCS)  Flow  reactor  trip 
functions.  Additionally  RCS  average 
temperature  measurements  used  for  control 
board  indication  and  input  to  the  rod  control 
system,  and  the  value  of  the  RCS  flow 
measurement  uncertainty  are  also  affected  by 
the  modification.  The  safety  evaluations  of 
this  modification  which  have  been  performed 
by  WestuTghouse  and  YAEC  referenced 
above  conclude  that  sufficient  margin  exisU 
such  that  margins  to  safety  are  not  affected. 

The  proposed  Technical  Specification 
changes  also  include  the  elimination  of  the 
bypass  piping  loop  low  flow  alarms  and  the 
revision  to  the  Technical  Specification 
requirement  for  RCS  flow. 


The  proposed  increase  in  the  RCS  flow 
requirement  reflects  the  RCS  flow 
measurement  uncertainty  increase  associated 
with  the  new  RCS  temperature  measurement 
system.  The  proposed  RCS  flow  bmit  will 
ensure  that  RCS  flow  is  greater  than  or  equal 
to  the  thermal  design  flow  analysis  value. 

The  RTD  Bypass  System  flow  alarm  is  no 
longer  required  to  warn  of  flow  reduction  that 
would  affect  instrument  system  response. 
Flow  through  the  scoop  tubes  with 
thermowells  is  not  monitored  because 
blockage  of  the  flow  path  is  not  credible. 
Blockage  is  not  credible  because  of  the 
multiple  scoop  lube  holes,  the  size  of  the 
holes,  and  administrative  and  chemistry 
controls  that  prevent  the  introduction  of 
objects  that  could  block  the  flow  path.  The 
removal  of  this  alarm  does  not  result  in  a 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis,  and  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c]  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Exeter  Public  Library,  47  Front 
Street,  Exeter.  New  Hampshire,  03833. 

Attorney  for  licensee:  Thomas  Dignan. 
Esquire.  Ropes  &  Gray.  One 
International  Place,  Boston. 
Massachusetts  02110-2624 

NRC  Acting  Project  Director  Victor 
Nerses 


Public  Service  Company  of  New 
HampsUn,  Docket  No.  50-443,  Seabrook 
Station,  Rockingham  County,  New 
Hampshire 

Date  of  amendment  request-  March  20. 
1992  as  supplemented  June  19. 1992. 

Description  of  amendment  request- 
The  proposed  amendment  would  make 
changes  to  Seabrook  Station  Technical 
Specifications  (TS)  to  modify 
surveillance  testing  of  emergency  diesel 
generators  (EDGs).  The  changes  are 
described  below.  The  safety  injection 
with  loss  of  offsite  power  test,  which 
will  continue  to  be  performed  with  the 
EDGs  at  standby  conditions,  will  no 
longer  be  required  to  be  performed  a 
second  time  immediately  after  the  24 
hour  EDG  endurance  run.  Also,  the  TS 
will  continue  to  require  a  demonstration 
of  hot  restart  of  the  EDGs,  but  wrill  allow 
a  two  hour  warmup  (or  until  operating 
temperature  stabilizes)  instead  of  a  24- 
hour  warmup  prior  to  the  test.  Another 
proposed  change  is  that  those  tests  that 
require  EDG  loading  will  specify  a 
loading  range  to  avoid  repeated 
overloading  during  testing.  In  addition, 
the  term  "ambient  condition"  will  be 
changed  to  "standby  conditions"  to 
reflect  cooling  water  and  lube  oil 
warming  systems  which  continuously 
operate.  Finally,  several  footnotes  to  the 


TS  would  be  modified  to  provide 
clarifying  information.  The  testing 
changes  proposed  have  been  developed 
to  meet  the  intent  of  NRC's  Regulatory 
Guide  1.108. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  Its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1.)  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  revisions  to  the  diesel 
generator  Surveillance  Requirements  do  not 
change  the  function  or  operation  of  any  plant 
equipment  or  affect  the  response  of  that 
equipment  if  it  is  called  upon  to  operate.  The 
diesel  generators  will  be  tested  with  a  LOP/ 
SI  start  from  standby  conditions  and  be 
rapidly  loaded  by  the  emergency  power 
sequencer.  Diesel  Generator  hot  restart 
capability  will  continue  to  be  verified  as  will 
be  the  ability  of  the  diesel  generators  to  carry 
load.  The  tests  being  performed  are  not  new 
or  unique  and  the  hot  restart  test  is  similar  to 
the  monthly  surveillances.  The  response  of  • 
the  diesel  generators  and  the  electrical 
system  as  described  in  UFSAR  Section  15.2.6. 
Loss  of  Nonemergency  AC  Power  to  The 
Plant  Auxiliaries  (Loss  of  Offsite  Power)  will 
remain  unchanged.  Therefore,  since  the 
emergency  diesel  generators  are  designed  to 
respond  to  the  loss  of  voltage  on  the 
emergency  buses  they  will  function  as 
designed  with  no  adverse  affect  from  the 
changes  and  there  will  be  no  increase  in  the 
probability  of  an  accident  previously 
evaluated  in  the  UFSAR. 

The  proposed  revision  of  the  diesel 
generator  Surveillance  Requirements  will  not 
increase  the  probability  of  an  accident  and  it 
will  not  change  the  response  of  the  diesel 
generators  to  a  loss  of  power  on  the 
emergency  busses.  The  revision  of  the  diesel 
generator  Surveillance  Requirements  does 
not  alter  the  operation  of  the  diesel 
generators  or  the  associated  response 
circuitry,  but  it  does  verify  thai  the  diesel 
generator  will  respond  to  a  loss  of  power  and 
will  supply  the  emergency  busses.  Therefore, 
the  accident  analysis  of  Chapter  15  is 
unchanged  and  in  particular  the  statement  in 
the  UFSAR  Section  15.2.6.1.d  remains  true 
and  in  an  accident  scenario  "(tjhe  emergency 
diesel  generators,  started  on  loss  of  voltage 
on  the  plant  emergency  busses,  begin  to 
supply  plant  vital  loads  ".  Since  the  planl 
response  to  an  accident  will  not  change  there 
is  no  change  in  the  potential  for  an  increase 
in  the  release  of  radiation  to  the  public  from 
the  revision  of  the  diesel  generator 
Surveillance  Requirements.  Therefore,  it 
follows  that  the  consequences  of  an  accident, 
as  measured  in  terms  of  dose,  will  not 
increase  due  to  the  revision  of  the  diesel 
generator  Surveillance  Requirements. 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 
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The  proposed  revision  of  the  diesel 
generator  Surveillance  Requirements  does 
not  affect  the  operation  or  response  of  any 
plant  equipment  or  introduce  any  new  failure 
mechanisms.  The  revisions  do  not  affect  the 
test  results  and  the  diesel  generators  will  still 
be  verified  to  be  OPERABLE  and  their 
response  to  a  LOP  will  be  unchanged.  The 
plant  equipment  will  respond  per  the  design 
and  analyses  and  there  will  not  be  a 
malfunction  of  a  new  or  any  type  introduced 
by  the  revision  to  the  diesel  generator 
Surveillance  Requirements.  Therefore,  the 
previous  accident  analyses  are  unchanged 
and  bound  all  expected  plant  transients  and 
there  are  no  new  o[r]  different  accident 
scenarios  introduced. 

3.  The  proposed  changes  do  not  result  in  a 
significanVreduction  in  the  margin  of  safety. 

The  bases  of  the  Technical  Specifications 
3/4.8,  Electrical  Power  Systems,  state  that  the 
operability  of  the  AC  and  DC  power  systems 
and  associated  distribution  systems  ensure 
that  sufficient  power  will  be  available  to 
supply  the  safety-related  equipment  required 
for  safe  shut  down  and  mitigation  and  control 
of  accident  conditions.  The  bases  also  state 
that  the  surveillance  requirements  for 
determining  the  OPERABILITY  of  the  diesel 
generators  are  in  accordance  with  the 
recommendations  of  Regulatory  Guide  1.108, 
Revision  1.  The  revision  of  Surveillance 
Requirements  establishes  tests  that  will 
continue  to  verify  that  the  diesel  generators 
are  OPERABLE  and  the  testing  will  still  meet 
the  intent  of  Regtilatory  Guide  1.108,  Revision 
1.  OPERABLE  diesel  generators  ensure  that 
the  assumptions  in  the  bases  of  the  Technical 
SpeciHcations  are  not  affected  and  ensure 
that  the  margin  of  safety  is  not  reduced. 
Therefore,  the  assumptions  in  the  Bases  of 
Technical  Specifications  are  not  affected  and 
this  change  does  not  result  in  a  signiflcant 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis,  and  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Exeter  Public  Library,  47  Front 
Street.  Exeter,  New  Hampshire,  03833. 

Attorney  for  licensee:  Thomas  Dignan, 
Esquire,  Ropes  &  Gray,  One 
International  Place,  Boston. 
Massachusetts  02110-2624 

NRC  Acting  Project  Director:  Victor 
Nerses 

Public  Service  Company  of  New 
Hampshire,  Docket  No.  50-443,  Seabrook 
Station,  Rockingham  County,  New 
Hampshire 

Date  of  amendment  request-  June  11. 
1992 

Description  of  amendment  request- 
The  proposed  amendment  would  change 
Seabrook  Station  Technical 
Specifications  to  implement  the 
guidance  of  NRC  Generic  Letter  (GL)  91- 


08,  "Removal  of  Component  Lists  from 
Technical  Specifications."  The 
Technical  Specification  changes 
proposed  by  New  Hampshire  Yankee 
(NHY)  would  implement  the  guidance  of 
GL  91-08  by  removing  the  listing  of 
Secondary  Containment  Bypass  Leakage 
Paths  (Technical  Specification  Table  3.6- 
1)  and  by  revising  Technical 
SpeciHcation  3.6.3  (Containment 
Isolation  Valves)  to  specify  that  locked 
or  sealed  closed  containment  isolation 
valves  may  be  opened  on  an 
intermittent  basis  under  administrative 
control.  The  Bases  of  Technical 
Specification  3.6.3  has  also  been  revised 
to  define  the  administrative  controls 
which  are  required  for  opening  a  locked 
or  sealed  closed  containment  isolation 
valve.  A  reference  to  "isolation  times"  is 
deleted  in  Technical  Specification  3.6.3. 
Also,  the  isolation  valves  in  4.6.3.1, 
4.6.3.2,  and  4.6.3.3  are  clarified  to  be 
containment  isolation  valves.  The  list  of 
Secondary  Containment  Bypass  Leakage 
Paths  which  NHY  proposes  to  remove 
from  Technical  Specifications  will  be 
added  to  the  licensee's  Technical 
Requirements  Manual  and  the  Updated 
Final  Safety  Analysis  Report. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  Technical  Specification 
changes  included  in  License  Amendment 
Request  91-06  are  administrative  in  nature 
and  do  not  involve  the  elimination  or 
reduction  of  any  current  requirements.  The 
changes  merely  serve  to  improve  Technical 
Specifications  by  relocating  unnecessary 
plant-specific  detail  to  another  NHY 
document  which  is  subject  to  the  change 
control  provisions  of  the  Administrative 
Controls  (Section  6)  of  the  Seabrook  Station 
Technical  Specifications.  The  proposed 
removal  of  Technical  Specification  Table  3.6- 
1,  Secondary  Containment  Bypass  Leakage 
Paths,  and  the  proposed  revisions  to 
Technical  Specification  3.6.3,  Containment 
Isolation  Valves,  and  Surveillance 
Requirement  4.6.1.1  implement  the  guidance 
of  NRC  Generic  Letter  91-08.  The  proposed 
changes  have  no  relationship  to  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  Technical  Specification 
changes  included  in  License  Amendrrtent 
Request  91-06  implement  the  guidance  of 
NRC  Generic  Letter  91-08  by  removing  the 
listing  of  Secondary  Containment  Bypass 


Leakage  Paths  (Technical  Specification  Table 
3.6-1)  and  by  revising  Technical  Specification 
3.6.3.  Containment  Isolation  Valves  and 
Surveillance  Requirement  4.6.1.1.  The 
proposed  changes  are  administrative  in 
nature  and  do  not  involve  the  elimination  or 
reduction  of  any  current  requirements.  The 
general  requirements  associated  with  these 
Technical  Specifications  are  unaffected  by 
the  proposed  changes.  For  example,  the 
removal  of  the  list  of  Secondary  Containment 
Bypass  Leakage  Paths  does  not  affect  the 
requirement  that  the  leakage  from  these 
containment  penetrations  be  less  than  or 
equal  to  0.6  La  when  pressurized  to  Pa  (49.6 
psig]  as  provided  in  Technical  Specification 
3.6.1.2.  Although  the  list  of  Secondary 
Containment  Bypass  Leakage  Paths  will  no 
longer  be  located  in  Technical  Specifications, 
it  will  be  located  in  a  NHY  document  which 
is  subject  to  the  change  control  provisions  of 
the  Administrative  Controls  (Section  6]  of  the 
Seabrook  Station  Technical  Specifications. 
Changes  to  this  document  require  the 
performance  of  an  evaluation  pursuant  to 
10CFR50.59  to  ensure  that  the  proposed 
change  does  not  introduce  an  unreviewed 
safety  question  and  review  and  approval  by 
the  Station  Operation  Review  Committee,  the 
Nuclear  Safety  Audit  Review  Committee  and 
the  Executive  Director-Nuclear  Production. 
The  Technical  Specification  changes 
proposed  in  License  Amendment  Request  91- 
06  have  no  relationship  to  plant  accidents 
and  therefore  have  no  potential  to  create  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  The  proposed  changes  do  not  result  in  a 
significant  reduction  in  the  margin  of  safety. 

The  proposed  Technical  Specification 
changes  included  in  License  Amendment 
Request  91-06  do  not  reduce  or  eliminate  any 
current  requirements.  The  proposed  changes 
merely  eliminate  unnecessary  plant-specific 
detail  in  the  interest  of  improving  the 
Seabrook  Station  Technical  Specifications. 
The  margin  of  safety  associated  with  the 
affected  Technical  Specifications  is  not 
reduced  in  any  way  because  the  general 
requirements  of  the  affected  Technical 
Specifications  remain  intact. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis,  and  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Exeter  Public  Library,  47  Front 
Street,  Exeter,  New  Hampshire,  03833. 

Attorney  for  licensee:  Thomas  Dignan, 
Esquire,  Ropes  &  Gray,  One 
International  Place,  Boston, 
Massachusetts  02110-2624 

NRC  Acting  Project  Director:  Victor 
Nerses 
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The  Clevebnd  Electric  lUiinuiiatHig 
Company,  Cenlerior  Service  Company, 
Duquesne  Ughl  Con^Mmy,  Ohio  Edisoo 
Company,  Pennsylvania  Po«wer 
Company.  Tolatk  Edisoo  Company, 
Docket  ^4a  50-440,  Peiry  Nuclear  Power 
Plant.  Unit  No.  1.  Lake  County.  Ohio 

Date  of  amendment  request:  March  19. 
1992 

Description  of  amendment  request: 
The  amendment  would  make  several 
technical  and  administrative  changes  to 
the  Perry  Nuclear  Power  Plant  (PNPP) 
Unit  1,  Technical  Specifications.  These 
changes  woidd  clarify  confusing 
language,  correct  errors  or  omissions 
from  previous  amendments,  reflect  a 
revised  setpoint  for  verifying  adequate 
vacuum  in  the  secondary  containment, 
and  revise  the  requirements  for 
submittal  of  written  reports  to  the  NRC 
to  conform  with  10  CFR  Part  50.4. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 
(1]  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  do  not  hivolve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  proposed  changes 
constitute  either  (1)  purely  administrative 
changes  designed  to  achieve  consistency 
throughout  PNPP  Unit  1  Technical 
Specifications,  provide  clarification,  correct 
existing  errors,  or  delete  material  no  longer 
applicable  to  PNPP  Unit  1  Technical 
Specifications.  (2)  an  additional  Hmitation. 
restriction  or  control  not  presently  included 
in  the  PNPP  Unit  1  Technical  Specifications, 
or  (3)  changes  to  conform  PNPP  Unit  1 
Technical  Specifications  to  changes  in  NRC 
regulations,  where  the  license  changes  result 
in  very  minor  changes  to  facility  operations 
clearly  in  keeping  with  the  regulations.  Each 
of  tlie  proposed  changes  have  been  reviewed 
and  determined  to  result  in  no  significant 
changes  to  plant  systems.  The  proposed 
changes  have  no  significant  effect  on 
accident  conditions  or  assumptions.  The 
proposed  changes  do  not  significantly  affect 
possible  initiating  events  for  accidents 
previously  evaluated,  or  any  system 
functional  requirements. 

The  proposed  changes  to  Specification 
3.3.1,  Reactor  Protection  System 
Instrumentation.  ACTION  a.  Specification 
3  3.2.  Isolation  Actuation  Instrumentation. 
ACTION  b.  and  Specification  3  J.3. 
Emergency  Core  Cooling  System  Actuation 
Instrumentation,  Table  3.3.3-1  ACTION  38, 
are  administrative  in  nature  and  are  being 
made  to  correct  the  Specifications  to  be 
consistent  with  the  guidance  in  Generic 
Letter  87-09  as  it  related  to  section  3.0.4  of  the 
Technical  Specifications,  which  was  modified 
by  Amendment  30  to  PNPP"s  Unit  1  Facility 
Operating  License.  As  such,  the  proposed 


changes  do  not  affect  any  accident  previously 
evaluated. 

The  proposed  changes  to  Specification 
3.3.1.  Reactor  Protection  System 
Instiaimentation,  Table  3.3.1-1.  ACTION  3  and 
ACTION  9,  to  remove  the  note  which  excepts 
the  replacement  of  local  power  range  monitor 
(LPRM)  strings,  are  purely  administrative 
changes  designed  to  achieve  consistency 
between  the  PNPP  Technical  Specification 
definition  of  CORE  ALTERATION  and 
Specification  3.3.1.  Based  upon  the  current 
defmiUon  of  CORE  ALTERATION,  which 
exempts  the  replacement  of  LPRM's.  the 
subject  footnote  is  no  longer  applicable  and 
its  removal  will  provide  clarification  and 
thereby  eliminate  unnecessary  confusion. 
Consequently,  the  proposed  changes  to 
Specification  3.3.1  ACTION  3  and  ACTION  9 
do  not  result  in  an  increase  in  the  probability 
or  consequences  of  any  accident  previously 
evaluated. 

The  proposed  changes  to  Specifications 
3.3.7.5.  Accident  Monitoring  Instrumentation. 
Table  3.3.7.5-1.  Item  2.  Reactor  Vessel  Water 
Level,  and  associated  Surveillance 
Requirement  4.3.7.5-1,  Table  4.3.7.5-1.  Item  2. 
Reactor  Vessel  Water  Level,  are  intended  for 
clarification  only.  Subdividing  the  Reactor 
Vessel  Water  Level  instrumentation  into 
"Fuel  Zone"  and  "Wide  Range"  will  provide 
clarification  as  to  the  number  of  channels 
required,  the  minimum  number  of  channels 
required  to  be  operable  and  applicable 
instrument  surveillance  requirements.  The 
clarification  is  requested  due  to  PNPFs 
method  of  satisfying  commitments  to 
Regulatory  Guide  1  97,  Revision  2,  which 
requires  BWR  Accident  Monitoring  reactor 
coolant  level  instrrmientation  to  have  a  range 
from  the  bottom  of  the  core  support  plate  to 
the  centerline  of  the  main  steam  line.  PNPP 
employs  a  design  %vith  Fuel  Zone  instruments 
covering  the  range  from  -150"  (ISO"  below  top 
of  active  fuel  (TAF))  to  50"  above  TAF.  and 
Wide  Range  instruments  covering  the  range 
from  5"  to  230"  above  TAF  (reference  PNPP 
USAR  Table  7.1-4  and  SER.  Supplement  6. 
Section  7.5.2.2).  To  meet  the  above  monitoring 
requirement,  and  to  satisfy  the  intent  of 
Specification  3.3.7.5,  both  wide  range  and  fuel 
zone  instrumentation  should  be  OPERABLE. 
However,  in  its  current  format-Specification 
3.3.7.5  does  not  make  the  operability 
requirements  for  the  individual  Wide  Range 
and  Fuel  Zone  instrumentation  clear.  The 
proposed  changes  to  Tables  3  J.7.5-1  and 
4.3.7.5-1  will  provide  the  necessary 
clarification.  Since  the  proposed  changes  are 
provided  for  clarification  only  and  do  not 
change  current  Technical  Specification 
Limiting  Conditions  for  Operation  or 
Surveillance  Requirements,  the  changes  do 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  to  Specification  3.4.4 
to  add  "OPERATIONAL  CONDITKW  2"  to 
the  last  sentence  of  ACTION  c  is  also  for 
clarification  purposes.  ACTION  c  provides 
the  required  Action  to  be  taken  with  reactor 
coolant  system  conductivity.  pH  and  Chloride 
concentrafion  out-of-hmit  while  in 
OPERATIONAL  CONDITIONS  4  or  5. 
ACTION  c  requires  either  (1)  that  the  out-of- 
limit  condition  be  restored  to  within 


acceptable  limits,  or  (2)  an  engineering 
evaluation  be  performed  to  determine  the 
effects  of  the  out-of-the  limit  condition  on  the 
structural  integrity  of  the  reactor  coolant 
system.  In  addition.  ACTION  c,  as  currently 
worded,  explicitly  prohibits  a  mode  change 
into  OPERATIONAL  CONDITION  3  until  it  is 
first  determined  that  the  structural  integrity 
of  the  reactor  coolant  system  remains 
acceptable  for  continued  operation.  The 
intent  of  this  restriction  is  to  ensure  that  the 
structural  integrity  of  the  reactor  coolant 
system  remains  acceptable  for  continued 
operation  prior  to  any  plant  startup  from 
OPERATIONAL  CONDITIONS  4  or  5. 
However,  ACTION  c  does  not  explicitly 
require  the  "determination  of  acceptability" 
prior  to  a  mode  change  into  OPERATIONAL 
CONDITION  2  fiwm  OPERATIONAL 
CONDITIONS  4  or  5.  Since  it  is  typical  for  a 
BWR  during  the  performance  of  a  plant 
startup  to  move  &x)m  OPERATIONAL 
CO.^fDmON  4  directly  into  OPERATIONAL 
CONDITION  2.  without  entering 
OPERATIONAL  CONDITION  3  at  any  time, 
the  proposed  change  will  make  it  clear  that 
such  a  change  is  prohibited  until  after  the 
required  acceptability  determination  is 
completed.  Since  the  proposed  change  to 
Specification  3.4.1.  ACTION  c  is  for 
clarification  only,  and  does  not  otherwise 
change  the  Specification  3.4.4  Action 
requirements,  the  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

The  proposed  change  to  the  wording  of  the 
ACTION  statement  for  Technical 
Specification  3.6.1.9.  Feedwater  Leakage 
Control  System,  is  a  purely  administi-ative 
change  designed  to  correct  an  existing 
typographical  error  and  in  turn  provide 
clarification  of  the  appropriate  action  to  be 
taken  under  the  subject  Specification's 
Limiting  Condition  For  Operation.  The 
proposed  change  will  make  the  ACTION 
statement  consistent  with  its  original  intent 
and  with  that  of  other  standard  Technical 
Specification  ACTION  statements. 

The  purpose  of  the  proposed  change  to 
Figure  3.6.5.2-1.  Containment  Average 
Temperature  vs.  Relative  Humidity,  which 
provides  an  extension  to  the  dividing  line 
between  regions  of  acceptable  versus 
unacceptable  operation,  is  to  provide 
clarification  on  what  humidity  levels  are 
acceptable  for  containment  average  air 
temperature  below  72F.  The  current  Figure 
fails  to  provide  meaningful  operational  limits 
below  72F  and  8%  relative  humidity,  the  point 
at  which  the  dividing  line  terminates.  The 
intent  of  Specification  3.6.5.2  is  to  restrict 
operation  to  within  specified  temperature 
versus  relative  humidity  limits  to  prevent 
excessive  vacuum  from  being  created  inside 
containment  following  an  inadvertent 
initiation  of  the  containment  spray  system. 
By  maintaining  contaiiunent  average 
temperatures  and  relative  humiditie^within 
the  acceptalile  operational  limits  specified  in 
Figure  3.6.5.2-1.  peak  vacuum  inside 
containment  will  be  maintained  [less  than  or 
equal  to]  0.72  psi  (design  is  [less  than  or  equal 
to]  0.80  psi)  following  initiation  of  both 
containment  spray  loops.  Based  on  the  results 
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of  an  Engineering  review  of  applicable 
calculations.  It  ia  conservative  to  assume  that 
the  boundary  between  acceptable  operation 
is  a  straight  line  extending  to  temperatures 
below  that  shown  on  the  subject  figure. 
Therefore,  extending  the  line  which  divides 
the  regions  of  acceptable  versus 
unacceptable  operation  down  in  a  linear 
manner  such  that  it  intersects  the  0%  relative 
humidity  line  at  approximately  82F  will 
provide  clarification  on  acceptable  versus 
unacceptable  operational  limits  below  72F. 
Maintaining  temperature  and  relative 
humidity  within  the  clarified  limits  for 
acceptable  operation  below  72F  will  continue 
to  ensure  peak  vacuum  inside  containment 
will  be  maintained  [less  than  or  equal  to]  0.72 
psi  following  initiation  of  both  containment 
spray  loops.  The  design  methodology  used  to 
provide  the  clarirication  to  Figure  3  6.5.2-1 
remains  consistent  with  the  original  design 
bases  and  safety  analysis.  Therefore,  the 
proposed  change  to  Figure  3.6.5.2-1  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

The  change  to  the  limit  for  secondary 
containment  (annulus)  minimum  negative 
pressure  contained  in  Technical  Specification 
Surveillance  Requirement  4.6.6.1.8  is 
proposed  in  response  to  NRC  Information 
Notice  (IN)  88-76,  "Recent  Discovery  Of  A 
Phenomenon  Not  Previously  Considered  In 
The  Design  Of  Secondary  Contaimrent 
Pressure  Control,"  dated  September  19. 198a 
The  change  replaces  existing  secondary 
containment  minimum  negative  pressure 
verification  requirement  of  0.40  inches  of 
vacuum  water  gauge  with  0.66  inches  of 
vacuum  water  gauge.  As  such  the  change 
constitutes  a  more  stringent  surveillance 
requirement  than  that  previously  required. 
The  change  is  intended  to  ensure  that  the 
secondary  containment  minimum  negative 
pressure  of  0.25  inches  water  gauge  required 
by  PNPPs  original  design  bases  and  safety 
analysis  is  maintained  at  all  times.  The 
design  methodology  used  to  recalculate  the 
setpoint  for  the  differential  pressure  (delta-P) 
instrumentation  remains  consistent  with  the 
original  design  bases  and  safety  analysis  and 
accounts  for  the  phenomenon  described  in 
NRC  Information  Notice  88-76  with 
adjustments  for  specific  conditions  at  the 
Perry  Plant.  The  revised  delta-P  and  airflow 
values  will  permit  the  M15  system  to  operate 
and  maintain  secondary  containment 
integrity  as  described  in  PNPPs  USAR.  Based 
on  the  fact  that  overall  system  function  has 
not  changed,  the  parameters  upon  which  the 
PNPP  USAR  safety  analysis  (USAR  Chapter 
15.6.5.5.1.2.a)  was  based  having  [sic]  not  been 
affected.  Consequendy,  the  proposed  change 
to  Surveillance  Requirement  4.6.6.1.a  does  not 
involve  a  significant  increase  in  the 
possibility  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  to  Specification 
3.8.1.1.  A.C.  Sources-Operating,  ACTION  e,  is 
a  purely  administrative  change  designed  to 
provide  clariRcation  as  to  the  appropriate 
actions  to  be  taken  In  the  event  both  the 
Division  1  and  Division  2  diesel  generators 
are  declared  inoperable,  requiring  entry  into 
ACTION  g.  followed  by  one  of  the  inoperable 
diesel  generators  being  restored  to 


OPERABLE  status,  while  the  other  remains 
inoperable.  Consequently,  the  proposed 
change  to  Specification  3.8.1.1,  ACTION  e, 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Likewise,  the  proposed  changes  to 
Specification  3.9.12.d,  Inclined  Fuel  Transfer 
System  and  associated  Surveillance 
Requirement  4.9.12.2.a  are  purely 
administrative  changes  designed  to  provide 
clarification  of  the  Limiting  Conditions  For 
Operation  and  the  Surveillance  Requirements 
associated  with  the  Inclined  Fuel  Transfer 
System  proximity  and  liquid  (water)  level 
sensors.  As  such,  the  proposed  changes  to 
Specification  3.0.1 2.d  and  Surveillance 
Requirement  4.g.l2.2.a  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Finally,  the  proposed  changes  to 
Specifications  4.7.4.e,  Snubbers,  e.7.1.c. 
Safety  Limit  Violations.  6.9.1,  Routine 
Reports,  6.9.1.8,  Monthly  Operating  Reports, 
6.9.1.9,  Core  Operating  Limits  Report.  632, 
Special  Reports.  6.9.3,  Special  Reports  and 
6.9.4,  Special  Reports,  are  changes  designed 
to  conform  the  reporting  requirements  of  the 
subject  Specifications  to  changes  in  NRC 
regulation  10  CFR  50,4.  Written 
Communications  (reference  51  FR  27817. 
August  4, 1966).  The  proposed  changes  are 
purely  administrative  In  that  they  are 
designed  to  remove  administrative 
inconsistencies  between  PNPP  Unit  1 
Technical  Specifications  and  10  CFR  S0.4 
where  the  Commission  has  dearly  stated  that 
Section  50.4  takes  precedent  over  existing 
Technical  Specifications.  The  proposed 
changes  have  no  impact  on  plant  equipment 
or  methods  of  PNPP  facihty  operations  and 
are  clearly  in  keeping  with  amended  rule  10 
CFR  50.4.  Therefore,  the  proposed  changes  to 
the  reporting  requirements  of  the  subject 
Specifications  cannot  increase  the  probability 
or  consequences  of  an  accident  previously 
evaluated. 

Based  upon  the  above,  the  subject 
technical  and  administrative  changes 
proposed  herein  do  not  increase  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

(2)  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

As  stated  above,  the  proposed  changes  are 
either  administrative  in  natttre  which  do  n^t 
increase  the  possibility  of  any  new  or 
different  kind  of  accident  or  constitute  more 
conservative  limitations,  restrictions  or 
controls  than  that  presently  included  in  PNPP 
Technical  Specifications.  The  proposed 
changes  do  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  since  they  do  not 
affect  the  reactor  coolant  pressure  bomtdary 
or  other  plant  systems  or  structiires  in  such  a 
manner  Uiat  could  initiate  any  new  or 
different  kind  of  accidenL  In  addition,  the 
proposed  changes  do  not  adversely  affect  any 
system  functional  requirements  nor  plant 
maintenance  or  operability  requirements  in 
such  a  manner  that  could  initiate  any  new  or 
different  kind  of  accident.  Consequmtly,  no 
new  failure  modes  are  introduced  as  a  result 
of  the  proposed  changes. 


(3)  The  proposed  changes  do  not  result  in  a 
significant  reduction  in  the  margin  of  safety. 

The  changes  do  not  involve  a  significant 
reduction  in  the  margin  of  safety  because 
they  are  administrative  In  nature,  and  do  not 
affect  any  USAR  design  bases  or  accident 
assumptions,  or  they  constitute  more 
conservative  limitations,  restrictions  or 
controls  than  that  presently  included  in  PNPP 
Technical  Specifications.  Therefore,  the 
proposed  changes  do  not  reduce  the  margin 
of  safety  as  defined  in  the  basis  for  any 
Technical  Specification, 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Rcwm 
location:  Perry  Public  Library.  3753  Main 
Street.  Perry.  Ohio  44081. 

Attorney  for  licensee:  ]ay  Silher^ 
Esq.,  Shaw,  Pittman.  Potts  & 
Trowbridge,  2300  N  Street  NW.. 
Washington.  DC  20037. 

NRC  Project  Director  John  N. 
Hannon. 

Tennessee  Valley  Authority,  Docket 
No8. 50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County.  Tennessee 

Date  of  amendment  request  May  26, 
1992  (TS  92-03) 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
Surveillance  Requirement  4.0.2  and  the 
associated  Bases  to  delete  the  3.25  limit 
for  the  allowable  extension  of  three 
consecutive  surveillance  intervals,  in 
accordance  with  the  guidance  provided 
in  Generic  Letter  80-14. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issues  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

TVA  has  evaluated  the  proposed  technical 
specification  change  and  has  determined  that 
it  does  not  represent  a  significant  hazards 
consideration  based  on  criteria  established  in 
10  CFR  50.92(c).  Operation  of  Sequoyah 
Nuclear  Plant  (SQN)  in  accordance  with  the 
proposed  amendment  will  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  deletion  of  the  3.25  limit  on  extending 
surveillance  intervals  will  not  alter  the 
effectiveness  of  surveillances  that  ensure  the 
operability  of  equipment  based  on  the  1.25 
limit  that  remains  in  effect.  Since  operebility 
will  be  maintained  and  the  3.25  limit  deletion 
only  removes  a  provision  to  prevent  routine 
use  of  the  1.25  limit,  the  consequences  of  an 
accident  is  not  increased.  This  deletion  of  the 
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3^  limit  for  extending  surveillances  is 
administrative  only  and  does  not  have  the 
potential  for  affecting  an  accident  or 
increasing  the  probability  of  an  accident 
However,  this  deletion  may  eliminate 
unnecessary  challenges  to  safety  functions 
created  by  surveillance  performances  during 
undesired  plant  conditions  or  because  of 
required  unit  shutdown. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

As  discussed  above,  this  is  an 
administrative  change  to  surveillance  interval 
extensions  only  and  does  not  have  the 
potential  for  creating  a  new  or  different  kind 
of  accident  The  surveillances  remain  the 
same  and  only  the  extension  restrictions 
have  been  reduced  but  not  eliminated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  surveillances  will  remain  unchanged  to 
verify  adequate  margins  of  safety  and  only 
the  allowable  extensions  for  surveillance 
performance  have  been  revised.  Therefore, 
no  reduction  in  a  margin  of  safety  is  involved 
with  the  deletion  of  the  3.25  limit  on 
extending  surveillance  intervals. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1101  Broad  Street  Chattanooga, 
Tennessee  37402 

Attorney  for  licensee:  General 
Counsel.  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive.  ET  llA. 
Knoxville.  Tennessee  37902 

NRC  Project  Director  Frederick  J. 
Hebdon 


Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2.  Hamilton 
County,  Tennessee 

Date  of  amendment  request-  May  28, 
1992  (TS  92-04) 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
7echnical  Specification  (TS)  Limiting 
'Condition  for  Operation  (LCO)  3.6.5.3, 
"Ice  Condenser  Doors."  by  adding  a  new 
requirement  to  specify  that  if  one  or 
more  of  the  ice  condenser  inlet  doors  is 
inopecable  due  to  being  physically 
restrained  from  opening,  all  inlet  doors 
must  be  restored  to  the  operable 
condition  within  ona-hxuir  or  th& plant 
be  in  at  least  the  hot  standby  condition 
within  the  next  6  hours  and  in  cold 
shutdown  within  the  following  30  hours. 
To  accomodate  this  change,  the  present 
LCO  3.6.5.3.3  would  be  relabeled 
3.6.5.3.b,  the  new  LCO  would  become 
LCO  3.6.5.3.a.  and  a  reference  to  LCO 
3.6.5.3.a  would  be  added  to  LCO  3.6.5.3.b 


to  indicate  that  both  LCOs  would  not  be 
applied  at  the  same  time.  A  change  to 
Bases  3/4.6.5.3  would  include  a 
description  of  the  new  requirements.  In 
addition.  Surveillance  Requirement 
4.6.5.3.1  .b.2  would  be  revised  to  require 
that  each  inlet  door  be  checked  to 
ensure  that  its  opening  is  not  impaired 
by  "obstructions,"  in  addition  to  the 
present  checks  for  ice,  frost  or  debris 
impairments. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issues  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

TVA  has  evaluated  the  proposed  technical 
specification  (TS)  change  and  has  determined 
that  it  does  not  represent  a  significant 
hazards  consideration  based  on  criteria 
established  in  10  CFR  50.92(c).  Operation  of 
Sequoyah  Nuclear  Plant  (SQN)  in  accordance 
with  the  proposed  amendment  will  not: 
1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  to  the  existing  TS 
3.6.5.3  provide  requirements  that  impose  more 
restrictive  action  to  be  taken  in  the  event  ice 
condenser  inlet  doors  are  physically 
restrained  from  opening.  The  proposed 
change  does  not  involve  or  result  in  any 
alteration  of  plant  configuration,  equipment 
or  action  that  would  affect  accident 
mitigation.  The  ice  condenser  and  the 
associated  doors  are  utilized  for  accident 
mitigation  and  are  not  considered  to  be  the 
source  for  any  accident  While  the  actions  to 
be  taken  for  inoperable  inlet  doors  have  been 
changed,  the  functions  of  the  ice  condenser 
and  the  doors  remain  the  same.  Therefore, 
the  probability  or  consequences  of  an 
accident  previously  evaluated  has  not  been 
increased. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

The  ice  condenser  and  the  associated 
doors  are  utilized  for  accident  mitigation  and 
are  not  considered  to  be  the  source  for  any 
accident  While  the  actions  to  be  taken  for 
inoperable  inlet  doors  have  been  changed, 
the  functions  of  the  ice  condenser  and  the 
doors  remain  the  same.  Therefore,  no 
eqiupment  postulated  to  create  an  accident  is 
impacted,  and  the  possibility  of  a  new  or 
different  kind  of  accident  is  not  increased. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  do  not  alter  the 
functions  of  any  safety-related  equipment  All 
accident  mitigation  functions  of  the  ice 
condenser  will  remain  the  same  and  the 
proposed  change  will  ensure  appropriate 
action  is  taken  in  the  event  an  ice  condenser 
inlet  door  is  physically  restrained  from 
opening.  Therefore,  a  reduction  In  a  margin  of 
safety  is  not  involved  as  a  result  of  the 
proposed  change. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on 
thisreview.  it  appears  that  the  three 


standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1101  Broad  Street,  Chattanooga. 
Teimessee  37402 

Attorney  for  licensee:  General 
Counsel  Tennessee  Valley  Authority. 
400  West  Summit  Hill  Drive.  ET  IIH, 
Knoxville,  Tennessee  37902 

NRC  Project  Director  Frederick]. 
Hebdon 


Tennessee  Valley  Audiority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  HamUton 
County,  Tennessee 

Date  of  amendment  request  May  28, 
1992  (TS  92-06) 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
Technical  Specification  (TS)  6.2.3.4  to 
refiect  a  restructuring  of  the  Nuclear 
Power  organization  by  changing  the  title 
of  the  manager  to  whom  the 
Independent  Safety  Engineering 
personnel  reports  from  the  Manager  of 
Nuclear  Managers  Review  Group  to 
Manager.  Nuclear  Reviews.  A  proposed 
change  to  TS  6.3  would  replace  the 
references  to  the  fact  that  the  facility 
staff  qualifications  are  specified  in  ANSI 
N18.1-1971.  the  March  20, 1980  NRC 
letter,  and  Regulatory  Guide  1.8.  with 
reference  to  TVA's  Nuclear 
Qualification  Assurance  Plan.  A  similar 
change  is  proposed  to  TS  6.4  that  would 
replace  the  retraining  and  replacement 
training  program  references  to  ANSI      . 
N18.1-1971.  Appendix  A  of  10  CFR  Part 
55,  and  the  March  28, 1980  NRC  letter, 
with  reference  to  TVA's  Nuclear  Quality 
Assurance  Plan.  Another  proposed 
change  would  replace  the  title  of  the 
Quality  Engineering  and  Monitoring 
Supervisor  PORC  member  to  Quality 
Audit  and  Monitoring  Manager  in  TS 
6.5.1.2.  In  addition,  TS  6.10.2.i  would 
change  the  title  of  the  Nuclear  Quality 
Assurance  Manual  to  Nuclear  Quality 
Assurance  Plan. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issues  of  no  significant  hazards 
consideration,  which  is  presented 

below: 

TVA  has  evaluated  the  proposed  technical 
specification  change  and  has  determined  that 
it  does  not  represent  a  significant  hazards 
consideration  based  on  criteria  established  in 
10  CFR  50.92(c).  Operation  of  Sequoyah 
Nuclear  Plant  (SQN)  in  accordance  with  the 
proposed  amendment  will  not 
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(1)  Involve  a  lignificant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  proposed  title 
change  of  the  corporate  official  to  whom 
Independent  Safety  Engineering  (ISE)  makes 
recommendations  has  no  effect  on  the  safe 
operation  of  SQN.  This  change  is 
administrative  in  nature  and  serves  to  reflect 
recent  organizational  changes  within  TVA's 
Nuclear  Power  program.  The  proposed 
change  to  Specifications  6.3.1  and  6.4.1 
reflects  consistency  with  the  Nuclear  Quality 
Assurance  Plan  and  current  regulatory 
guidance.  The  proposed  changes  to 
Specifications  6.5.1.2  and  6.10.2i  are 
nomenclature  and  title  changes  only.  Since 
the  proposed  amendment  will  not  result  in 
any  changes  to  hardware,  operating 
procedures,  or  accident  analyses,  the 
probability  or  consequences  of  an  accident 
previously  evaluated  have  not  been 
increased. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed.  The  proposed  change  to 
Specification  6.2.3.4  provides  a  change  in  the 
title  of  the  corporate  official  to  whom  ISE 
makes  recommendations.  This  change  is  an 
administrative  change  that  reflects 
realignment  of  the  management  structure 
within  TVA's  Nuclear  Power  organization. 
The  proposed  change  to  Spedfications  6J.1 
and  6.4.1  reflects  consistency  with  the 
Nuclear  Quality  Assurance  Plan  and  current 
regulatory  guidance.  The  proposed  changes  to 
Specifications  6.5.1.2  and  6.10.21  are 
nomenclature  and  title  changes  only.  The 
proposed  amendment  does  not  involve  a 
physical  change  to  the  facility;  therefore,  no 
new  or  different  kind  of  accident  is  created. 

-    (3)  Involve  a  significant  reduction  in  a 
margin  of  safety.  The  proposed  revision  to 
administrative  Specification  6.2.3.4  reflects 
recent  restructuring  within  TVA's  Nuclear 
Power  organization.  This  change  in  no  way 
affects  the  physical  facility  design  or  safe 
operation  of  SQN.  The  function  of  ISE 
continues  to  conform  *vilh  NUREG-0737 
guidance  for  performing  independent  review 
of  plant  activities.  The  proposed  change  to 
Specifications  6.3.1  and  6.4.1  reflects 
consistency  with  the  Nuclear  Quality 
Assurance  Plan  and  current  regulatory 
guidance.  The  proposed  changes  to 
Specifications  6.5.1.2  and  6.10.2i  are 
nomenclature  and  title  changes  only.  Because 
compliance  with  the  regulatory  requirements 
has  not  been  compromised  and  because  these 
changes  did  not  alter  the  facility  or  its  design, 
there  is  no  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c]  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1101  Broad  Street,  Chattanooga, 
Tennessee  37402 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 


400  West  Summit  Hill  Drive,  ET  UH, 
Knoxville,  Tennessee  37902 

NRC  Project  Director.  Frederick  J. 
Hebdon 

Virginia  Electric  and  Power  Company, 
Dodcet  Noa.  50-338  and  50-339,  North 
Anna  Power  Station,  Units  No.  1  and  No. 
2,  Louisa  County,  Virginia 

Date  of  amendment  request  June  8, 
1992 

Description  of  amendment  request 
The  proposed  change  would  revise  the 
completion  times  in  NA-1&2  Technical 
Specification  (TS)  3.0.5  to  permit  a 
shutdown  to  proceed  in  a  controlled  and 
orderly  manner  that  is  within  the 
maximum  cooldown  rate  and  within  the 
cooldown  capabilities  of  the  unit, 
assuming  only  the  required  equipment  is 
operable. 

TS  3.0.5  delineates  additional 
conditions  that  must  be  satisfied  to 
permit  operation  to  continue  when  a 
normal  or  emergency  power  source  is 
not  oi>erable.  It  specifically  prohibits 
operation  when  one  division  is 
inoperable  because  its  normal  or 
emergency  power  source  is  inoperable, 
and  a  system,  subsystem,  train, 
component  or  device  in  another  division 
are  inoperable  for  another  reason. 

An  NRC  letter  to  All  Power  Reactor 
Licensees,  dated  April  10, 1980, 
requested  licensees  to  submit  proposed 
TS  3.0.3  and  3.0.5.  The  NRC  letter 
contained  model  TS.  Both  model  TS  3.0.3 
and  3.0.5  were  formulated  to  ensure  that 
no  set  of  equipment  outages  would  be 
allowed  to  persist  that  would  result  in 
the  facility  being  in  an  improtected 
condition.  The  model  TS  3.0.3  and  3.0.5 
contained  the  same  time  frames  to  reach 
hot  standby,  hot  shutdown,  and  cold 
shutdown. 

Amendment  No.  19  for  NA-1  and  the 
original  operating  license  for  NA-2 
issued  TS  3.0.3  and  3.0.5  consistent  with 
the  April  10. 1980  NRC  letter.  However, 
TS  3.0.3  was  later  revised  in 
Amendment  Nos.  62  and  46  for  NA-1&2, 
respectively.  Amendment  Nos.  62  and  46 
allowed  1  hour  to  initiate  actions  and 
changed  the  time  frames  to  reach  hot 
standby,  hot  shutdown,  and  cold 
shutdown  for  TS  3.0.3.  These 
amendments  were  consistent  with 
NUREG-0452,  Revision  4,  "Standard 
Technical  Specifications  for 
Westinghouse  Pressurized  Water 
Reactors."  However,  NUREG-0452  does 
not  inchide  TS  3.0.5.  As  a  result,  the 
licensee  did  not  evaluate  or  request  a 
change  to  TS  3.0.5  at  that  time. 

As  a  result  of  issuance  of  Amendment 
Nos.  62  and  46,  the  time  frames  for  TS 
3.0.3  and  3.0.5  became  inconsistent.  The 
proposed  change  would  correct  this 
inconsistency  and  meet  the  intent  of  the 


April  la  1980  NRC  letter  and  still 
maintain  consistency  with  NUREG-0452. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve  a 
significant  increase  in  the  probal>iIity  or 
consequences  of  an  accident  previously 
evaluated.  The  proposed  change  revises  [TS] 
3.0.5  completion  times  to  permit  a  shutdown 
to  proceed  in  a  controlled  and  orderly 
manner  that  is  within  the  maximum 
cooldown  rate  and  within  the  cooldown 
capabilities  of  the  unit,  assuming  only  the 
minimum  required  equipment  is  operable. 
The  proposed  change  has  no  significant 
impact  on  the  probability  of  an  accident  due 
to  the  fact  that  the  total  time  to  reach  cold 
shutdown  remains  the  same. 

Likewise,  the  consequences  of  any  accident 
previously  evaluated  will  not  increase  as  a 
result  of  the  proposed  change.  Previous 
evaluations  have  been  based  on  the  total 
time  to  reach  cold  shutdown,  which  remains 
the  same.  Finally,  the  proposed  change  will 
correct  the  inconsistency  associated  with 
completion  times  for  [TS]  3.0.3  and  3.0.5  and 
meet  the  intent  of  the  April  10. 1980  NRC 
letter,  while  still  maintaining  consistency 
with  NUREG-0452. 

2.  The  proposed  change  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated.  The 
proposed  change  does  not  involve  any 
change  to  plant  design  or  methods  of 
operation.  The  proposed  change  does 
not  involve  operation  of  any  plant 
equipment  in  a  maimer  different  from 
which  it  was  designed  to  operate.  Since 
a  new  or  different  kind  of  failure  is  not 
created,  the  possibility  of  a  new  or 
different  type  of  accident  does  not  exist. 

3.  The  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
The  proposed  change  does  not  involve  a 
change  to  safety  limits  or  limiting  safety 
system  settings.  Setpoints  and  operating 
parameters  are  not  affected.  Therefore,  the 
margin  of  safety  is  not  significantly  reduced. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  The  Alderman  Library,  Special 
Collections  Department.  University  of 
Virginia,  Charlottesville.  Virginia  22903- 
2498. 

Attorney  for  licensee:  Michael  W. 
Maupin,  Esq.,  Hunton  and  Williams. 
P.O.  Box  1535.  Richmond,  Virginia  23212. 
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NRC  Project  Director  Herbert  N. 
Berkow 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-338  and  50-339.  North 
Anna  Power  Station,  Unit*  No.  1  and  No. 
2.  Louisa  County,  Virginia 

Date  of  amendment  request-  June  8, 
1992 

Description  of  amendment  request: 
The  proposed  changes  would  revise  the 
current  NA-1&2  Technical  Specifications 
(TS)  to  permit  staggered  testing  of  the 
reactor  trip  system  (RTS) 
instrumentation  and  permit  up  to  2 
hours  to  test  certain  emergency 
safeguards  feature  actuation  system 
(ESFAS)  instrumentation.  Also,  some 
minor  administrative  changes  are 
included. 

The  NA-1&2  TS  3.3.1.1  requires  that 
the  RTS  instrumentation  channels  and 
interlocks  of  Table  3.3-1  shall  be 
operable  with  response  times  as  shown 
in  Table  3.3-2.  The  NA-1&2  TS  3.3.2.1 
requires  that  the  ESFAS  instnmientation 
channels  shown  in  Table  3.3-3  shall  be 
operable  with  their  trip  setpoints  set 
consistent  with  the  values  shown  in  the 
trip  setpoint  column  of  Table  3.3-4  and 
with  response  times  as  shown  in  Table 
3.3-5. 

The  proposed  changes  revise  the  TS 
4.3.1.1.1,  RTS  Instrumentation.  Table  4.3- 
1,  Item  19,  safety  injection  input  from 
^F,  to  increase  the  surveillance 
interval  from  every  month  to  every  62 
days  on  a  staggered  test  basis  and  TS 
3.3.2.1,  Table  3.3-3,  Action  20,  to  allow  a 
channel  to  be  bypassed  for  up  to  2  hours 
for  testing  purposes.  The  proposed 
amendments  would  also  make 
administrative  changes  that  do  not 
affect  the  technical  content  of  the  TS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  proposed  changes  revise  (TS) 
4.3.1.1.1  such  that  the  amount  of  time  each 
train  of  [RTS]  instrumentation  is  inoperable 
for  testing  is  decreased  and  [TS]  3.3.2.1  such 
that  sufficient  time  is  allowed  for  testing  the 
ESFAS  logic  without  having  to  enter  a 
shutdown  action  statement  These  changes  to 
[RTS]  and  ESFAS  instrumentation  testing 
have  no  significant  effect  on  the  probabiUty 
of  an  accident  because  the  time  spent  testing 
is  not  significantly  increased  and  because  it 
only  affects  one  train  at  a  time. 

likewise,  the  consequences  of  the 
accidents  previously  evaluated  will  not 
increase  as  a  result  of  the  proposed  [TS] 
changes.  Testing  the  Safety  Injection  input 
from  ESF  function  on  a  staggered  test  basis 


increases  the  operability  time  for  the  two 
trains  of  [RTS]  instrumentation.  The 
consequences  of  allowing  up  to  an  additional 
hour  to  test  each  train  of  ESFAS  logic  are  not 
significantly  increased  because  the  time 
spent  testing  is  not  significantly  increased 
and  the  opposite  train  is  still  available  to 
perform  its  design  function.  The  proposed 
changes  are  consistent  with  other  testing 
requirements  and  are ...  as  stringent  as  the 
requirements  of  NUREG  0452.  Standard 
Technical  Specifications  for  Westinghouse 
Pressurized  Water  Reactors.  Revision  4. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  The  changes  proposed  herein  do 
not  involve  any  changes  to  plant  design  nor 
methods  of  operation.  The  proposed  changes 
do  not  involve  operation  of  any  plant 
equipment  in  a  different  manner  from  which 
it  was  designed  to  operate.  Since  a  new 
failure  mode  is  not  created,  a  new  or  different 
type  of  accident  is  not  made  possible. 

3.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
The  proposed  operational  configuration  does 
not  involve  changes  to  safety  limits  or 
hmiting  safety  system  settings.  Setpoints  and 
operating  parameters  are  not  affected.  Safety 
margins  are,  therefore,  not  reduced. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  The  Alderman  Library,  Special 
Collections  Department,  University  of 
Virginia,  Chariottesville,  Virginia  22903- 
2498. 

A  ttomey  for  licensee:  \4ichael  W. 
Maupin,  Esq.,  Himton  and  Williams. 
P.O.  Box  1535,  Richmond,  Virginia  23212. 

NRC  Project  Director  Herbert  N. 
Berkow 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Plant,  Unit  Nos.  1  and  2, 
Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  amendments  request  March  1, 
1991  and  December  6, 199lDe8cription  of 
amendments  request;  These 
amendments  would  revise  TS  15.4.8, 
Auxiliary  Feedwater  System,  by 
changing  sections  15.4.8.1.a  and 
15.4.8.1.b  to  require  each  auxiliary 
feedwater  (AFW)  pimip  to  be  started 
quarterly,  and  would  provide  the  basis 
for  TS  15.4.8  for  this  change.  In  addition, 
TS  15.3.4.  Steam  and  Power  Conversion 
System  section  15.3.4.C.2,  would  be 


changed  to  clarify  the  AFW  PUMP  out- 
of-service  limitations. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below 
with  regard  to  the  changes  in  sections 
15.4.8.1.a  and  15.4.8.1.b: 

...  we  haVe  evaluated  these  changes  ...  and 
have  determined  that  operation  of  the  Point 
Beach  Nuclear  Plant  units  in  accordance  with 
the  proposed  amendments  does  not  present  a 
significant  hazards  consideration.  Previously 
analyzed  accidents  considered  in  our 
assessment  include  Steam  Generator  Tube 
Rupture.  Loss  of  External  Electrical  Load. 
Loss  of  Power  to  the  Station  Auxiliaries,  and 
Loss  of  Normal  Feedwater. 
Criterion  1 

Operation  of  a  facility  will  not  result  in  a 
significant  hazards  consideration  if  it  would 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  This  change  modifies 
the  frequency  of  required  starting  of  the 
auxiliary  feedwater  pumps  and.  in  the  case  of 
the  steam  turbine-driven  pump,  requires  this 
start  at  conditions  more  representative  of 
those  expected  during  an  actual  demand  to 
start.  Since  only  the  testing  frequency  and 
conditions  will  be  changed,  there  will  be  no 
physical  change  to  the  facility,  its  systems,  or 
its  operating  procedures.  Based  on  pump 
testing  history,  decreasing  the  pump  test 
frequency  from  monthly  to  quarterly  will 
have  no  effect  on  accident  probabilities  using 
accepted  Probabilistic  Risk  Assessment 
criteria.  The  previously  analyzed  accidents 
are,  therefore,  not  affected.  An  increased 
probability  or  consequences  of  an  accident 
previously  evaluated  cannot  result. 
Criterion  2 

Operation  of  a  facility  in  accordance  with  a 
proposed  amendment  does  not  result  in  a 
significant  hazards  consideration  if  it  cannot 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated.  The  proposed  change  modifies  the 
frequency  of  a  pump  test  and.  in  the  case  of 
the  turbine-driven  auxiliary  feedwater 
pumps,  requires  this  test  to  be  at  conditions 
more  indicative  of  those  expected  during  an 
actual  demand  start  No  physical  change  to 
the  facility  or  its  operation  results.  We  have 
been  performing  AFW  pump  testing  since  we 
began  operation.  Potential  accidents  that  may 
be  associated  with  this  testing  were 
previously  considered.  Therefore,  a  new  or 
(hfferent  kind  of  accident  from  any 
previously  evaluated  cannot  result. 
Criterion  3 

Operation  of  a  faciUty  in  accordance  with  a 
proposed  amendment  will  not  result  in  a 
significant  hazards  consideration  if  it  does 
not  involve  a  signiHcant  reduction  in  a 
margin  of  safety.  Testing  at  quarterly 
intervals  could  result  in  a  pump  being  non- 
operational  for  a  longer  period  of  time  prior 
to  detection  than  the  presently  prescribed 
monthly  start  thus  resulting  in  a  possible 
reduction  in  a  margin  of  safety.  However,  the 
present  monthly  testing  has  never  indicated  a 
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pump  failure,  and  the  pumps  have  never 
failed  to  start  in  response  to  an  actual 
demand,  indicating  a  high  degree  of 
reliability.  Based  on  this  testing  history, 
decreasing  the  test  frequency  from  monthly  to 
quarterly  has  no  effect  on  accident 
probabilities  using  accepted  probabilistic  risk 
assessment  criteria.  Fast  start  testing  without 
prior  warm-up  of  the  turbine-driven  auxiliary 
feedwater  pumps  is  more  rigorous  than  the 
present  slow,  warm-up  test,  providing  added 
assurance  that  the  steam  turbine-driven 
pumps  will  start  on  demand.  In  addition,  the 
quarterly  interval  is  based  on  ASME  Section 
XI  requirements  which  proved  adequate 
assurance  of  pump  operability.  Therefore,  a 
margin  of  safety  is,  at  most,  only  minimally 
reduced  from  present  levels. 

With  regard  to  the  changes  to  section 
15.3.4.C.2: 
Criterion  1 

Operation  of  a  facility  in  accordance  with  a 
proposed  amendment  does  not  present  a 
significant  hazard  if  it  does  not  result  in  an 
increase  in  the  probability  or  consequences 
of  an  accident  previously  analyzed. 

The  intent  of  Specification  15.3.4.C.2  is  to 
permit,  as  discussed  in  15.3.0,  "General 
Considerations,"  a  temporary  relaxation  of 
the  single  failure  criteria,  consistent  with 
overall  reliability  considerations,  to  allow 
limited  time  periods  during  which  corrective 
actions  may  be  taken  to  restore  the  AFW 
pumps  to  full  operability.  The  proposed 
amendment  to  15.3.4.C.2  serves  to  clarify  that 
only  one  of  the  three  operable  AFW  pumps 
associated  with  a  single  unit  may  be  taken 
out  of  service  at  one  time.  This  is  consistent 
with  the  bases  and  with  Specification 
15.3.4.C.1  for  two-unit  operation.  The 
proposed  change  requires  no  hardware  or 
procedural  change  and  can  be  characterized 
as  administrative  in  nature.  Accordingly,  this 
change  has  no  impact  on  the  probability  or 
consequences  of  previously  evaluated 
accidents  since  the  assumptions  for  the 
accidents  are  not  altered  and  the  LCO 
operability  requirements  provide  the 
necessary  assurance  that  the  mitigative 
measures  will  be  available. 
Criterion  2 

Operation  of  a  facility  in  accordance  %vrith  a 
proposed  amendment  does  not  present  a 
significant  hazard  if  it  cannot  create  the 
possibility  of  an  accident  different  from  any 
previously  evaluated. 

This  change  does  not  result  from  any 
physical  change  or  modification  to  the  faciUty 
or  its  operation.  The  operability  of  equipment 
necessary  for  accident  mitigation,  such  as  the 
AFW  pumps,  is  assured  by  periodic 
surveillance  and  testing.  The  continued 
availability  of  that  equipment  during  plant 
operations  is  controlled  by  the  limiting 
conditions  for  operation.  Once  operabihty  is 
'established  through  the  successful 
completion  of  periodic  testing  and 
surveillance,  the  presumption  is  that  the 
system  will  function  as  designed  in  the 
accident  analyses. 

Since  there  has  been  no  change  to  the 
function,  design  or  operation  of  the  AFW 
system,  one  may  conclude  that  a  new  or 
different  kind  of  accident  will  not  result  from 
proposed  changes. 
Criterion  3 


Operation  of  the  facility  in  accordance 
with  a  proposed  amendment  will  not  present 
a  significant  hazard  if  it  does  not  result  in  a 
significant  reduction  in  a  margin  of  safety. 

Under  the  existing  Specification  IS  J.4.C.2 
one  may  argue  that  the  specification  would 
permit  two  AFW  pumps  to  be  out  of  service 
during  single  unit  operation  for  a  restricted 
period  of  time.  Such  a  condition  would  not 
satisfy  the  intent  of  the  specification  which  is 
to  provide  for  redundant  sources  of  auxiliary 
feedwater  to  an  operating  unit  at  all  times. 
The  availability  of  a  single  AFW  pump  for 
single  unit  operations  would  result  in  a 
reduction  in  the  margin  of  safety.  In  that  th« 
proposed  change  will  provide  further 
assurance  that  during  power  operations  no 
more  than  one  AFW  pump  may  be  out  of 
service  at  any  one  time,  the  change  may 
actually  be  considered  to  assure  the 
previously  assumed  margin  of  safety  is 
available.  Thus  the  previously  accepted 
margins  to  safety  are  not  reduced  by  these 
changes  and  it  may  be  concluded  that  the 
proposed  change  does  not  involve  a 
significant  hazards  consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c]  are  satisfied. 
Tlierefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  signiHcant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library,  1516 
Sixteenth  Street  Two  Rivers, 
Wisconsin. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW.. 
Washington,  DC  20037. 

NRC  Project  Director  JohnfJ. 
Hannon. 

Yankee  Atomic  Electric  Company, 
Docket  No.  50-029,  Yankee  Nuclear 
Power  Station  (YNPS),  Franklin  County, 
Massachusetts 

Date  of  amendment  request:  June  5, 
1992 

Description  of  amendment  request- 
The  proposed  amendment  would  revise 
the  Fire  Protection  Program  Technical 
Specifications  following  the  guidance  of 
the  NRC  Generic  Letters  86-10  and  88-12. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.92(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  change  has  been  evaluated 
and  determined  to  involve  no  significant 
hazards  consideration.  The  proposed 
amendment  does  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated.  The  Fire  Protection 
systems  and  equipment  are  not  being 
changed.  The  proposed  changes  involve  only 


the  way  changes  to  the  Fire  Protection 
Systems  will  l>e  controlled. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated.  No  changes  are  being 
made  to  any  equipment  or  systems  needed  to 
mitigate  the  affects  of  a  fire.  The  proposed 
changes  only  involve  the  way  changes  to 
these  systems  and  equipment  are  controlled. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety.  There  are  no  changes  being 
made  to  systems  or  equipment.  What  is  being 
changed  is  the  way  changes  are  to  be 
controlled.  As  described  above,  the 
administrative  controls,  the  reviews,  and  the 
audits  being  required  of  the  Fire  Protection 
Program  will  ensure  that  the  margin  of  safety 
provided  for  fires  will  t>e  maintained. 

Based  on  the  considerations  contained 
herein,  there  is  reasonable  assurance  that 
operation  of  the  Yankee  plant  consistent  with 
the  proposed  Technical  Specifications  will 
not  endanger  the  health  and  safety  of  the 
public.  This  proposed  change  has  been 
reviewed  by  the  PORC  and  Nuclear  Safety 
Audit  and  Review  Committee. 

The  NRC  staff  has  reviewed  the 
Ucensee's  analysis,  and  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Greenfield  Community  College, 
1  College  Drive,  Greenfield, 
Massachusetts  01301 

Attorney  for  licensee:  Thomas  Dignan, 
Esquire,  Ropes  and  Gray,  One 
International  Place,  Boston, 
Massachusetts  02110-2624 

NRC  Project  Director  Seymour  H. 
Weiss 

Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Conunission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
cormection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
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petition  fcr  leare  to  intenrerw  wa«  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisty  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b}.  no  environmental 
impact  statement  or  enviroBmental 
assesaneat  aeed  be  prepared  for  these 
amendmeiAs.  If  the  Cammission  has 
prepared  an  environmental  assessment 
under  the  special  circomstances 
provision  m  10  CPR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment  it  is  so  indicated 

For  hirtber  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendaents,  {2\  the  ameniments,  and 
(3)  the  GooiaBSsion's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  Mi  of  these  items  are 
available  for  puHic  inspection  at  the 
Commission's  PuHic  Document  Room, 
the  Gehnan  Boilding.  2120  L  Street.  NW.. 
Washingtee.  O.C,  and  at  the  local 
public  document  rooms  for  the 
particolar  fadlities  involved.  A  copy  of 
items  (23  and  (3)  may  be  obtained  upon 
request  addressed  to  the  US.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  Attention;  Director,  Division 
of  Reactor  Projects. 

Arizona  Public  Service  Company,  et  al.. 
Docket  Nos.  STN  50-528.  STN  50-529. 
and  STN  50-596,  Palo  Verde  Nudear 
Generating  Station.  Units  1, 2.  and  3, 
Maricopa  County,  Arizona 

Date  of  application  for  amendments: 
February  14. 1992 

Brief  description  of  amendments:  The 
amendments  alknv  the  implementation 
of  the  guidance  provided  in  NRC 
Generic  Letter  89-01  wherein 
programmatic  controls  for  radiological 
effluent  are  contained  in  the  technical 
specifications  but  the  details  are 
relocated  to  eidier  the  Offsite  Dose 
Calculation  Manual  or  to  the  Process 
Control  Program. 

Date  of  issuance:  Jane  18. 1992 

Effective  date:  June  18, 1992 

Amendment  Nos.:  62,  48,  and  34 

Facility  Operating  License  Nos.  Nff - 
41.  NPF-51.  and  NPF-74:  "nie 
amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  'Federal 
Register  April  1, 1992  (57  FH 11102)  The 
ConHnission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  fune  18, 1992.  No 
significant  hazards  consideration 
comments  received  No. 

Local  Fabbc  Document  Room 
location:  Phoenix  Public  Library,  12  East 
McDoweB  Road  Phoenix.  Arizona  89004 


Baltinwie  Gas  and  Electric  Company. 
Dodcet  No.  50-S17.  Calvert  CBffs 
Nudear  Power  Hant.  Umt  Na  1.  Calvert 
County,  Maryland 

Date  9f  application  for  amendment: 
February  §.  1992 

Brief  desctiptirm  of  amendment:  The 
amendment  modifies  the  existing  0-12 
effective  full  power  years  (EFPY)  heatup 
and  cooldown  curves  and  rates  to 
approximately  22  EFPY  based  on  the 
guidance  provided  in  Regulatory  Guide 
1.98.  Revision  2.  In  addition,  adjustments 
were  made  to  the  low  temperature 
overpressure  protection  (LTOP) 
mitigating  system.  The  LTOP  changes 
include  changes  to  the  controls  for  the 
high  pressure  safety  injection  pumps 
and  the  reactor  coolant  pumps.  In 
addition,  the  mimmum  pressure  and 
temperature  (MPT)  enable  temperature 
is  increased  and  the  adjusted  reference 
temperature  (ART)  in  the  TS  Bases  is 
changed.  The  TS  Bases  are  also 
modified  to  rrflect  Ae  above  changes. 

Date  of  issuance:  June  18, 192 

Effective  date:  June  16, 1992 

Amendment  No.:  171 

Facility  Operating  License  No.  DPR- 
53:  Amendaient  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  18, 1992.  (57  GT  9437) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  June  16. 1992.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Calvert  County  Library.  Prince 
Frederick,  Maryland  20678. 

Connectical  Yankee  Atomic  Povrar 
Company.  Docket  No.  50-213,  Haddam 
Neck  Plant,  Middlesex  County, 
Connecticut 


Date  of  application  for  amendment: 
April  1. 1992 

Brief  description  of  amendment  The 
amendment  changes  Technical 
Specification  (TS)  Section  8.9.1.9  to  add 
the  list  of  the  sections  of  the  Haddam 
Neck  TS  that  reference  the  Technical 
Report  Supporting  Cycle  Operation 
(TRSCO),  reformat  TS  Section  6.9.1.9 
and  delete  the  words  "...  at  the  locations 
listed  in..."  and  replaces  them  with  the 
word  "per"  in  ACTION  statements 
3.3.3.6.a.  and  S.33.6.b.  bi  addition,  in  TS 
Sections  3.3.3.6.a  and  3.3.3.6.b,  the 
reference  to  TS  Section  4.6.1.8  has  been 
corrected  to  4.6.1.5. 

Date  of  issuance:  Jime  17, 1992 

Effective  date:  June  17. 1992 

Amendment  No-'  153 

Facility  Operating  License  No.  DPR- 
61.  Ameadment  revised  the  Technical 
Spectfications. 


Date  of  itifHal  notice  in  Federal 
Re^ster  April  29. 1992  (57  FR 18172) 
The  Commission's  related  evaluation  of 
this  amendment  is  contained  in  a  Safety 
Evaluation  dated  }une  17, 1992.  No 
sign^cant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  HusseW  Library,  123  Broad 
Street,  Middletown,  Connecticut  06457. 

CoMumen  Fewer  Company,  Docket  No. 
50-255.  Pafisades  Plant,  Van  Bonn 
County.  Mdngan 

Date  of  application  for  amendment- 
April  2. 1990  and  July  15. 1991;  as 
amended  September  27, 1990,  and 
December  20. 1991.  respectively. 

Brief  description  of  amendment:  This 
amendment  revises  the  Palisades 
Technical  Specifications  to:  (1)  transfer 
responsibility  for  the  industry  (^erating 
experience  review  program  from  the 
plant  safety  and  licensing  group  to  the 
plant  review  oommittee.  (2)  make 
various  editorial  corrections,  and  (3) 
incorporate  changes  from  the  most 
recent  Palisades  Plant  reorganization. 
Date  of  issuance:  June  9. 1992 
Effective  date:  June  9. 1992 
Amendment  No.:  146 
Facility  Operating  License  No.  DPR- 
20.  The  amendment  revises  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  12, 1991  (56  FR  27041)  and 
August  21. 1991  (56  FR  41578).  By  letters 
dated  September  27, 1990.  and 
December  20, 1991,  the  licensee 
submitted  addibonal  information  and 
clarifications  that  did  not  change  the 
initial  proposed  no  significant  hazard 
consideration  determinations.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  June  9, 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Van  Zoeren  Library,  Hope 
College.  Holland,  Michigan  49423. 

CoBsumecs  Power  Company,  Docket  No. 
50-255.  Pdtsades  Plant,  Van  Buren 
County,  MicUgan 

Date  of  application  for  amendment: 
September  2, 1988 

Brief  description  of  amendment:  This 
amendment  revises  the  Technical 
Specifications  (TS)  to  incorporate 
opera bility  and  eurveillance 
requirements  for  core  exit 
thermocouples  (CETs).  Generic  Letter 
83-37.  "NUREG-0737  Technical 
Specification,"  provided  sample  TS  and 
requested  you  to  sdunit  a  license 
amendment  consistent  with  the  NRC 
staff  guidance.  This  amendment  resolves 
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GET  operability  requirements  for  the 
Palisade  Plant. 

Date  of  issuance:  June  22, 1992 

Effective  date:  June  22, 1992 

Amendment  No.:  147 

Facility  Operating  License  No.  DPR- 
20.  The  amendment  revises  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Registen  November  29. 1989  (54  PR 
49128)  and  May  13. 1992  (57  PR  20509). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  June  22, 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Van  Zoeren  Library,  Hope 
College,  Holland,  Michigan  49423. 

Consumers  Power  Company,  Docket  No. 
50-255,  Palisades  Plant,  Van  Buren 
County,  Michigan 

Date  of  application  for  amendment: 
June  13, 1991 

Brief  description  of  amendment:  This 
amendment  modifies  the  Palisades  Plant 
Technical  Specifications,  Section  4.16.1, 
in  response  to  NRC  Generic  Letter  90-09. 
"Alternate  Requirements  For  Snubber 
Visual  Inspection  Intervals  and 
Corrective  Actions,"  which  provides  an 
alternate  schedule  for  visual  inspection 
of  snubbers. 

Date  of  issuance:  June  12, 1992 

Effective  date:  June  12, 1992 

Amendment  No.:  148 

Facility  Operating  License  No.  DPR- 
20.  The  amendment  revises  the 
Technical  SpeciHcations. 

Date  of  initial  notice  in  Federal 
Register  August  21. 1991  (56  FR  41578) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  June  12, 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Van  Wylen  Library.  Hope 
College.  Holland.  Michigan  49423. 

Consumers  Power  Company,  Docket  No. 
50-255,  Palisades  Plant,  Van  Buren 
County,  Michigan 

Date  of  application  for  amendment 
July  11, 1990 

Brief  description  of  amendment:  This 
amendment  would  modify  the  Palisades 
Plant  Technical  Specification  (TS) 
Section  4.1.1.a.4  to  change  the  testing 
requirements  of  the  Pressurizer  Power 
Operated  Relief  Valves  (PORV)  from 
ASME  Code.  Section  XI,  Category  C  to 
Category  B. 

Currently  the  Palisades  PORV's  are 
identified  in  the  TS  as  ASME  Code, 
Section  XI,  subsection  IWV.  Category  C 
valves.  Based  on  a  recent  engineering 
evaluation.  Consumers  Power  Company 


has  determined  that  this  designation  is 
technically  incorrect  in  that  this  ASME 
category  designation  applies  to  self 
actuating  valves,  such  as  relief  or  check 
valves,  whereas  the  PORV's  are 
actuated  via  an  external  signal.  The 
correct  designation  for  the  PORV's  is 
ASME  Code,  Category  B  as  defined  in 
ASME  Code,  Section  XI,  subsection 
IWV,  paragraph  IWV-3413.  The  testing 
requirements  for  Category  B  valves  are 
defined  in  Table  IWV-3700-1,  "Inservice 
Testing  Requirements". 

Date  of  issuance:  June  19, 1992 

Effective  date:  June  19, 1992 

Amendment  No.:  149 

Facility  Operating  License  No.  DPR- 
20.  The  amendment  revises  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  28, 1990  (55  FR 
49447).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
June  19, 1992.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Van  Wylen  Library,  Hope 
College.  Holland.  Michigan  49423. 

Duke  Power  Company,  et  al.,  Docket 
Nos.  50-413  and  50-414.  Catawba 
Nuclear  Station,  Units  1  and  2,  York 
County,  South  Carolina 

Date  of  application  for  amendments: 
March  11. 1992 

Brief  description  of  amendrnents:  The 
amendments  revise  the  24-volt  Standby 
Shutdown  Facility  (SSF)  battery 
surveillance  requirements  for  battery 
electrolyte  level,  voltage  and  specific 
gravity  to  be  in  agreement  with  the 
recommendations  in  ANSI/IEEE 
Standard  1106-1987  (IEEE  Recommended 
Practice  for  Maintenance,  Testing  and 
Replacement  of  Nickle-Cadmium 
Storage  Batteries  for  Generating 
Stations  and  Substations). 

Date  of  issuance:  June  18, 1992 

Effective  date:  June  18, 1992 

Amendment  Nos.:  97  and  91 

Facility  Operating  License  Nos.  NPF- 
35  and  NPF-52:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
RegUten  April  29, 1992  (57  FR  18173) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  June  IS,  1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street,  Rock  Hill,  South  Carolina 
29730 


Duquesne  Light  Company,  Docket  Nos. 
50-334  and  50412.  Beaver  Valley  Power 
Station  Unit  No.  1  and  Unit  No.  2, 
Shippingport,  Pennsylvania 

Date  of  amendment  request  October 
1,1990. 

Description  of  amendment  request- 
The  amendments  modify  Technical 
Specification  4.6.1.6.1  relating  to 
containment  structural  integrity. 
Specifically,  the  amendments  modify 
Surveillance  Requirement  4.6.1.6.1  which 
prescribes  how  containment  integrity 
shall  be  determined  with  a  non- 
prescriptive  requirement  for  the 
determination  of  structural  integrity. 

Date  of  issuance:  June  23. 1992 

Effective  date:  June  23. 1992 

Amendment  Nos.:  165  for  Unit  1  -  47 
for  Unit  2 

Facility  Operating  License  Nos.  DPR- 
66  and  NPF-73.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  20. 1991  (56  FR  6872) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  June  23. 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library. 
663  Franklin  Avenue,  Aliquippa. 
Pennsylvania  15001. 

Florida  Power  and  Light  Company. 
Docket  No.  50-335,  St.  Lucie  Plant,  Unit 
No.  1,  St.  Lucie  County,  Florida 

Date  of  application  for  amendment 
March  13. 1992 

Brief  description  of  amendment  This 
amendment  revises  "Technical 
Specifications  Design  Features  Section 
5.3.1,  Fuel  Assemblies,  to  delete  the 
maximum  weight  of  uranium  in  a  fuel 
rod  and  provide  alternative 
requirements  for  fuel  assemblies  in  the 
design  features  section. 

Date  of  issuance:  June  9, 1992 

Effective  date:  June  9, 1992 

Amendment  No.:  114 

Facility  Operating  License  No.  DPR- 
67:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  1. 1992  (57  FR  11109)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  June  9, 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue.  Fort 
Pierce,  Florida  34954-9003 
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Florida  Power  and  Li^  Company,  et  aL. 
Docket  No*.  S0-33S  and  90-389.  SL  Lacie 
Plant.  UnllNos.  1  and  2,  St  Lwde 
County,  Florida 

Dote  <4<ipphcat}on  for  amendments: 
October  17. 1991 

Brief  description  of  amenAnents: 
These  amendments  update  the  Unit  1 
operating  lioease  and  add  to  the  Unit  2 
operating  lioenae  the  standard  licenae 
condition  a«  stated  in  Generic  Letter  8&- 
10.  Sectioo  F;  revise  the  Unit  1  and  Unit 
2  Technical  Specificafaons  to  delete 
Sections  a/4J.3.7.  3/47.11,  3/4J'.12.  and 
6.2.2.e:  and  add  Section  6.5.1.6J1.  Th«ae 
amendneiriB  are  in  accordance  with  the 
guideline*  atated  in  Generic  Letter  88-12. 
Date  of  issuance:  June  11, 1992 
Effective  date:  June  11. 199Z 
Amendment  Nos.:  115  and  55 
Facility  Operating  License  Nos.  DPR- 
67  and  Wf-IA  Amerximents  revised  the 
Technical  Specifications  and  the 
licenses. 

Date  af  iaitial  notice  in  Federal 
Resiater.  November  13, 1991  (56  FR 
57686)  The  Commission's  related 
evaluatioa  of  the  amendments  is 
contaiiwd  in  a  Safety  Evaluation  dated 
June  11. 1992.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue,  Fort 
Pierce,  Florida  S«54-9003 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Munidpal  Electric 
Authority  of  Georgia,  City  of  Dahon, 
Georgia,  Dednt  Nos.  59-321  and  59-366, 
Edwia  L  Hatch  Nuclear  Plant.  UniU  1 
and  2.  Appling  County.  Georgia 

Dcte  of  application  for  amendments: 
July  11. 1991.  as  supplemented  February 
20, 1992. 

Brief  description  of  amendments:  The 
amendments  revise  Hatch  Unit  1 
Technical  Specifications  4.6.L  and  Hatch 
Unit  2  TS  47.4  concerning  anubber 
surveillance  to  reflect  the  present 
guidance  ;woposed  in  Enclosure  B  of 
NRG  Generic  Letter  90-09,  "Alternate 
Requirements  for  Snubber  Visual 
Inspection  Intervals  and  Corrective 
Actkme,"  tssMd  December  1^  1990. 
Defte  gf  issuance:  fime  19, 1902 
Effective  date:  Within  60  days  from 
thedateefiseaance 
Amendmeat  Nos.:  181  and  122 
Facility  Operating  License  Nos.  DPR- 
57  and  NPF-5.  Amendments  revised  the 
Technical  Spedfication*. 

Date  of  initial  notice  in  Federal 
Register.  May  13, 1992  (57  FR  20512)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  June  19. 1992.  No 
significant  hazards  consideration 
comments  received:  No. 


Local  Public  Document  Room 
location:  Applmg  County  Public  Library, 
301  City  HaH  Drire,  Baxley,  Georgia 
31513 

Ibwa  Electric  Light  and  Power  Company, 
Docket  Ne.  M^l.  Daane  Arnold 
Energy.  Center.  Linn  County,  Iowa 

Date  of  application  far  amendment 
December  30. 1991 

Brief  description  of  amendment:  The 
amendment  revised  the  Technical 
Specifications  by  combining  the 
Recirculation  Pwnp  Limiting  Condition 
for  Operation  (LCO)  and  Surveillance 
Requirements  into  one  section, 
consolidating  Single  Loop  Operation 
(SLOl  requirements,  and  making  minor 
editorial  changes  and  corrections. 
Date  of  issuance:  June  24, 1992 
Effective  date:  June  24, 1992 
Amendment  No.:  183 
Facility  Operating  License  No.  DPR- 
49.  Amendment  revised  the  Tedmical 
Specifications. 

Date  of  initial  notiqe  in  Federal 
Register  February  5, 1992  (57  FR  4489) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  June  24, 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library. 
500  First  Street.  S.  E,  Cedar  Rapids. 
Iowa  52401. 


Northeast  Nuclear  Energy  Company, 
Dodcet  No.  50-245.  Millstone 
NudearPower  Station,  Unit  1.  New 
London  County,  Connecticut 

Date  of  application  for  amendment: 
August  1. 1989.  superseded  April  13, 

Brief  description  of  amendment-  The 
amendment  changes  the  Technical 
Specifications  (TS)  as  recommended  in 
NUREG-0737  and  as  detailed  in  Generic 
Letter  (GL)  83-36.  These  changes  pertain 
to  containment  high-range  radiation 
monitors,  contaiiunent  pressure 
monitors,  and  containment  water  level 
monitors.  In  addition,  the  amendment 
changes  each  subsection  of  the 
Containment  Systems  section,  TS  3.7.A. 
to  include  its  own  specific  action 
statement,  instead  of  having  an  overall 
requirement  at  the  end  of  Section  3.7  A. 
Date  of  issuance:  June  15. 1992 
Effective  date:  June  15, 1992 
Amendment  No.:  57 
Facility  Operating  License  No.  DPR- 
21.  Amendment  revised  the  Technical 
Specifications.  • 

Date  of  initial  notice  in  Federal 
Register  May  13. 1992  (57  FR  20513)  The 
Commission's  related  evaluation  of  fte 
amendment  is  contained  in  a  Safety 
Evaluation  dated  June  15. 1992.  No 


significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Thames  Valley  State  Technical  CoDegE, 
574  New  London  Turnpike,  Norwich. 
Connecticut  06360. 

Northeast  «oole«  Energy  Company,  e* 
al,  DoAet  No.  S»-33ft.  MiUstone  Nuclear 
Power  St^ien,  Uidl  Na  2,  New  London 
County,  Connecticut 

Date  of  application  for  amendment 
August  6. 1991 

Brief  description  of  amendment  The 
amendment  changes  the  surveillance 
requirement  acceptance  criteria  for  the 
High  Pressure  Safety  Injection  Pumps 
and  the  Low  Pressure  Safety  Injection 
Pmnps  (Technical  Specifications 
4.5.2.a.l-b,  45.2.ai.b  and4.5J.f.2)  to 
satisfy  the  modified  accident  analysis. 
Date  of  issuance:  June  18, 1992 
Effective  date:  June  16. 1992    , 
Amendment  No.:  159 
Facility  Operating  License  No.  DPR- 
65.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  September  4. 1991  (56  FR 
43811)  The  Commission's  related 
evahiatieB«f  ^  amendraent  is 
contained  in  a  Safety  Evaluatiwi  dated 
June  16, 1992.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Thames  Valley  State  Technical  College, 
574  New  London  Turnpike,  Norwidi. 
Connecticut  06360. 


Northeast  Nudear  Energy  Company,  et 
aL,  Docket  No.  50-336,  Mfflstone  Nudear 
Power  Station.  Unit  Na  2,  New  London 
County,  CcmnecGcut 

Date  of  application  for  amendment 
February  23, 1«92.  as  supplemented 
April  1, 1992. 

Brief  description  of  amendment  The 
amendment  changes  the  action 
statement  and  the  visual  inspection 
surveillance  requirements  (Technical 
Specifications  3.7.8  and  4.7.8)  associated 
with  the  srrabbers.  The  changes  pro\ide 
an  alternate  method  for  determining  the 
next  interval  for  the  visual  inspection  of 
snt^jbers. 
Date  of  issuance:  J\me  16, 1992 
Effective  date:  June  16. 1992 
Amendment  No.:  VIO 
Facility  Operating  License  No.  DPR- 
65.  Amendment  revised  the  Technical 
Specifications. 

Date  ofiititktl  notice  in  Federal 
Re^ster  April  29. 1992  (57  FR  1«176) 
The  Commission's  related  evaluation  taf 
the  amendment  is  contained  in  a  Safety 
Evalaation  dated  June  16, 1992.  No 
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significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Thames  Valley  State  Technical  College, 
574  New  London  Turnpike,  Norwich, 
Connecticut  06360. 

Northeast  Nuclear  Energy  Company,  et 
al..  Dodcet  No.  50-423,  MUlstoneNudear 
Power  Station,  Unit  No.  S,  New  London 
County,  Connecticut 

Date  of  application  for  amendment 
December  11, 1991 

Brief  description  of  amendment  The 
amendment  revises  (1)  Technical 
Specification  Figure  3.1-2  to  correct  a 
drafting  inaccuracy,  and  make  the  curve 
consistent  with  the  data  points.  (2) 
Technical  Specification  3.3-4  so  that  it  is 
consistent  with  previously  approved 
changes,  and  (3)  Technical  Specirication 
Section  3/4.6.3  to  delete  an  obsolete 
reference  to  Table  3.6.2. 

Date  of  issuance:  June  23, 1992 

Effective  date:  June  23, 1992 

Amendment  No.:  67 

Facility  Operating  License  No.  NPF- 
49.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
RegiMer  January  8, 1992  (57  FR  712)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  June  23, 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Thames  Valley  State  Technical  College. 
574  New  London  Turnpike,  Norwich. 
Connecticut  06360. 

Omaha  Puiilic  Power  District,  Docket 
No.  50*285,  Fort  Calhoun  Station.Unit 
No.  1,  Washington  County,  Nebraska 

Date  of  amendment  request-  June  28. 
1991,  as  supplemented  November  27. 
1991.  and  April  23, 1992. 

Brief  description  of  amendment-  The 
amendment  revised  the  Technical 
Specifications  to  increase  the  maximum 
allowable  setpoint  drift  for  the  main 
steam  safety  valve  (MSSV)  setpoints 
from  1%  to  +3% J -2%  and  to  specify 
the  lift  settings  for  all  MSSVs  and  for 
the  two  pressurizer  safety  valves 
(PSVs). 

Date  of  issuance:  June  16. 1992 

Effective  date:  June  16, 1992 

Amendment  No.:  146 

Facility  Operating  License  No.  DPR- 
40.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Regbten  November  13, 1991  The 
additional  information  contained  in  the 
supplemental  letters  dated  November 
27, 1991,  and  April  23. 1992,  was 


clarifying  in  nature  and,  thus,  within  the 
scope  of  the  initial  proposed  no 
significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
June  16, 1992.No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library,  215 
South  15th  Street,  Omaha,  Nebraska 
68102 

Pennsylvania  Power  and  Light ' 
Company,  Docket  Nos.  50-387  and  50- 
388  Susquehanna  Steam  Electric  Station, 
Units  1  and  2,  Luzerne  County, 
Pennsylvania 

Date  of  application  for  amendments: 
August  16, 1991  and  supplemented  by 
letter  dated  May  29, 1992 

Brief  description  of  amendments: 
These  amendments  revise  the  Technical 
Specification  4.6.1.2a  and  the  associated 
bases  to  incorporate  an  exemption  from 
Appendix  J  of  10  CFR  Part  50  that 
removes  the  requirement  that  the  third 
Type  "A"  Overall  Integrated' 
Containment  Leakage  Rate  test  required 
in  each  10-year  service  period  is  to  be 
conducted  at  the  10-year  inservice 
inspection  interval. 

Date  of  issuance:  June  24. 1992 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  30 
days. 

Amendment  Nos.:  121  and  89 

Facility  Operating  License  Nos.  NPF- 
14  and  NPF-22.  These  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  4, 1991  (56  FR 
4.3812)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
June  24, 1992.  No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701. 

Power  Authority  of  The  State  of  New 
Yoric,  Docket  No.  50-288,  Indian  Point 
Nuclear  Generating  Unit  No.  3. 
Westchester  County.  New  York 

Date  of  application  for  amendment 
April  8, 1992 

Brief  description  of  amendment 
Technical  Specifications  Section  6.4 
(Training),  as  related  to  licensed 
operator  requalification,  was  revised  to 
reflect  the  change  in  the  Code  of  Federal 
Regulations  (CFR)  which  redesignated 
Appendix  A  to  10  CFR  Part  55  as  10  CFR 
55.59. 

Date  of  issuance:  June  16, 1992 

Effective  date:  June  16,  1992 


Amendment  No.:  120 

Facility  Operating  License  No.  DPR- 
64:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  13, 1992  (57  FR  20516)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  June  18. 1992.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue.  While  Plains,  New 
York  10610. 

Power  Authority  of  The  State  of  New 
York,  Docket  No.  50-286,  Indian  Point 
Nuclear  Generating  Unit  No.  3. 
Westchester  County.  New  York 

Date  of  application  for  amendment 
October  28. 1991 

Brief  description  of  amendment  The 
amendment  revises  Technical 
Specifications  Section  3.1.A 
(Operational  Components).  Section  3.1  .B 
(Heatup  and  Cooldown),  Section  3.3 
(Engineered  Safety  Features),  and 
Section  4.3  (Reactor  Coolant  System 
Integrity  Testing).  These  sections  have 
been  revised  to  extend  the  reactor 
coolant  system  Pressure-Temperature 
(PT)  limits  to  11.0  effective  full  power 
years  (EFPY)  of  operation  and  to 
provide  for  tiie  corresponding 
Overpressure  Protection  System  (OPS) 
limits.  In  addition,  Section  3.1  has  been 
retyped  in  its  entirety  for  format 
consistency  and  to  correct  typographical 
errors. 

Date  of  issuance:  June  18, 1992 

Effective  date:  June  18, 1992 

Amendment  No.:  121 

Facility  Operating  License  No.  DPR- 
64:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  11. 1991  (56  FR 
64661)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
June  18. 1992.  No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains.  New 
York  10610. 

Southern  CaUfornia  Edisoo  Company,  et 
al..  Docket  No.  50-206,  San  Onofre 
Nuclear  Generatiiig  Station,  Unit  No.  1, 
San  Diego  County,  Califoniia 

Date  of  application  for  amendment 
August  31. 1990.  supplemented 
November  1, 1990.  September  9, 1991. 
and  June  5, 1992. 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
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Specification  3.3.1.  "Safety  Injection  and 
Containment  Spray  Systems,  operating 

status,  to: 

•  Expand  and  clarify  the  Westin^ouse 
Standard  Technical  Specification  (STS)  72- 
hour  Action  Statement  time  limit  for  the 
Emergency  Core  Cooling  Systems  (ECCS) 

•  Remove  Specification  3.3.I.C.  addition  of 
extended  mode  requirements  for  ECCS  and 
for  operation  of  the  Recirculation  System 

•  Clarify  Containment  Spray  System 
requirements 

•  Remove  the  action  statement  requirement 
for  non-safety  related  back-p  saltwater 
cooling  capacity 

•  Make  existing  specification  consistent 
with  the  proposed  requirements  with  editorial 
changes 

Date  of  issuance:  June  24, 1992. 

Effective  date:  June  24. 1992. 

Amendment  No.:  146 

Facility  Operating  License  No.  DPR- 
13:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  3, 1990  (55  FR  40476) 
The  supplemental  information  contained 
in  letters  dated  November  1, 1990,  and 
September  9. 1991,  were  clarifying  in 
nature.  A  reduction  in  scope  was 
requested  in  letter  dated  June  5, 1992. 
All  supplemental  documents  were 
within  the  scope  of  the  initial  notice  and 
did  not  affect  the  Commission's 
proposed  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  June  24, 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Main  Library,  University  of 
California,  P.  O.  Box  19557.  Irvine, 
California  92713 

Union  Electric  Company.  Docket  No.  50- 
483,  Callaway  Plant,  Unit  1.  Callaway 
County,  Missouri 

Date  of  application  for  amendment: 
December  6, 1991,  as  supplemented  June 
16, 1992. 

Brief  description  of  amendment:  The 
amendment  revised  Technical 
Specification  3/4.7.12,  Table  3.7-4,  and 
associated  Bases  to  increase  the 
maximum  room  temperature  for  the 
Electrical  Penetration  Rooms  from  lOl'F 
to  106*F. 

Date  of  issuance:  June  18, 1992 

Effective  date:  June  18, 1992 

Amendment  No.:  70 

Facility  Operating  License  No.  NPF- 
30.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  March  4, 1992  (57  FR  7817)  The 
June  16. 1992,  submittal  provided 
additional  clarifying  information  that 
did  not  change  the  initial  prqposed  no 


significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
June  18, 1992.  No  significant  hazards 
consideration  conmients  received:  No. 

Local  Public  Document  Room 
location:  Callaway  County  Public 
Library.  710  Court  Street.  Fulton. 
Missouri  65251. 

Washington  Public  Power  Supply 
System,  Docket  No.  50-397.  Nuclear 
Project  No.  2,  Benton  County, 
Washington 

Date  of  application  for  amendment: 
December  31. 1990.  as  supplemented 
May  20. 1992. 

Brief  description  of  amendment-  The 
amendment  revises  Technical 
Specification  (TS)  2.2.1.  "Reactor 
Protection  System  Instrumentation 
Setpoints."  and  its  bases,  as  well  as  TS 
3.3.6,  "Control  Rod  Block 
Instrumentation,"  to  reflect  minor 
adjustments  to  protection  system 
instrumentation  setpoints  associated 
with  the  SDV. 
Date  of  issuance:  June  15, 1992 
Effective  date:  June  15. 1992 
Amendment  No.:  106 
Facility  Operating  License  No.  NPF- 
21:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  7, 1991  (56  FR  37591) 
The  additional  information  contained  in 
the  supplemental  letter  dated  May  20. 
1992.  served  to  clarify  the  amendment, 
was  within  the  scope  of  the  initial 
notice,  and  did  not  affect  the 
Commission's  proposed  no  significant 
hazards  consideration  determination. 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  June  15, 1992.  No 
significant  hazards  consideration 
comments  requested:  No. 

Local  Public  Document  Room 
location:  Richland  Public  Library,  955 
Northgate  Street,  Richland.  Washington 
99352. 

Washington  Public  Power  Supply 
System.  Docket  No.  50-397,  Nuclear 
Project  No.  2,  Benton  County, 
Washington 

Date  of  application  for  amendment- 

April  10. 1992 

Brief  description  of  amendment-  The 
proposed  amendment  removes  the 
schedule  for  withdrawal  of  reactor 
vessel  material  specimens  (TS  Table 
4.4.6.1.3-1,  "Reactor  Vessel  Material 
Surveillance  Program  Withdrawal 
Schedule")  and  modifies  TS 
Surveillance  Requirement  4.4.6.1.3  to 
reflect  removal  of  this  schedule.  This 
change  is  in  response  to  guidance 


provided  by  the  staff  in  Generic  Letter 
91-01.  "Removal  of  the  Schedule  for  the 
Withdrawal  of  Reactor  Vessel  Material 
Specimens  ftx)m  the  Technical 
Specifications." 

Date  of  issuance:  June  15. 1992 

Effective  date:  June  15. 1992 

Amendment  No.:  107 

Facility  Operating  License  No.  NPF- 
21:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  13. 1992  (57  FR  20520)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  June  15. 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Richland  Public  Library.  955 
Northgate  Street.  Richland.  Washington 
99352 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Plant,  Unit  Nos.  1  and  2. 
Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  application  for  amendments: 
August  9. 1991 

Brief  description  of  amendments:  The 
amendments  revised  Technical 
Specification  15.4.6.  "Emergency  Power 
System  Periodic  Tests,"  by  requiring 
that  the  acceptance  of  test  results  for  the 
diesel  generators  be  based  on  their 
assuming  required  loads  in  accordance 
with  the  timing  sequence  listed  in 
Section  8.2  of  the  Final  Safety  Analysis 
Report. 
Date  of  issuance:  June  10, 1992 
Effective  date:  June  10, 1992 
Amendment  Nos.:  132  and  136 
Facility  Operating  License  Nos.  DPR- 
24andDPR-27. 

Amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  2. 1992  (57  FR  4496) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  June  10, 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library,  1516 
Sixteenth  Street,  Two  Rivers, 
Wisconsin. 

Dated  at  Rockville,  Maryland,  this  29th  day 
of  June  1992. 

For  the  Nuclear  Regulatory  Commission 

Steven  A.  Vaiga, 

Director.  Division  of  Reactor  Projects  -  I/II. 
Office  of  Nuclear  Reactor  Regulation 

[Doc  92-15842  Filed  7-7-92;  8:45  am) 
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Documents  Containing  Reporting  or 
Recordlceefring  Requirements:  Office 
of  Maraigeroent  and  Budget  (0MB) 
Review 

AQENCV:  US.  Nuclear  Regulatory 
Commission  (NRC). 
action:  Notice  of  OMB  review  of 
"^information  collection. 

summary:  The  IWC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Redaction  Act  (44  U.S.C. 
chapter  35). 

1.  Type  of  submission,  new,  revision 
or  extension:  New. 

2.  The  tile  of  the  information 
collection:  Final  Policy  Statement — 
Integrated  Schedules. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  For  those  licensees  who 
volunteer  to  participate,  a  one-time 
submittal  of  the  integrated  schedule 
program  and  the  integrated  schedule, 
and  periodic  updates  of  the  integrated 
schedule. 

5.  Who  will  be  required  or  asked  to 
report:  Nuclear  Power  Reactor 
Licensees. 

6.  An  estimate  of  the  number  of 
responses:  Ten. 

7.  An  estimate  of  the  total  number  of 
hours  required  annually  to  complete  the 
requirement  or  request:  Total  burden: 
3,000  hours  (300  hours  per  licensee).  In 
addition,  there  is  a  one-time  burden  of 
3,000  hours  (300  hours  per  licensee)  for 
submittal  of  the  initial  integrated 
schedule  program. 

8.  An  indication  of  whether  section 
3504(h).  Public  L.aw  96-511  applies:  Not 
applicable. 

9.  Abstract-  The  final  pwlicy  statement 
regarding  the  development  of  integrated 
schedules  encourages,  but  does  not 
require  licensees  to  develop  integrated 
schedules.  Those  licensees  who 
volunteer  will  develop  and  submit  an 
integrated  schedule  program,  including 
prioritization  methodology,  an 
integrated  schedule,  and  periodic 
schedule  updates. 

Copies  if  the  submittals  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room  2120  L 
Street  NW.  (Lower  Level).  Washington. 
DC  20555. 

Conmients  and  questions  should  be 
directed  to  the  OMB  reviewer:  Ronald 
Minsk,  Office  of  Information  and 
Regulatory  Affairs.  (3150-        ).  NEOB- 
3019.  OfBce  of  Management  and  Budget, 
Washington.  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084.  The  NRC 


Clearance  Officer  is  Brenda  ]o.  Shelton 
(301)  492-6132.  Dated  at  Bethesda. 
Maryland,  this  29th  day  of  June  1992. 

For  the  Nuciear  Power  Commission. 
GnayF.CiMtfwd. 

Designated  Senior  Official  for  Information 

Resources  Management 

|FR  Doc.  92-15942  Filed  7-7-92: 8:45  am] 

HLUNQ  COK  mS-OVM 


Advisory  Committee  on  the  Mediari 
Uses  of  Isotopes:  Meeting  Notice 

AOENCY:  Nuclear  Regulatory 

Commission. 

actkm:  Notice  of  meeting. 

summary:  The  Advisory  Committee  on 
the  Medical  Uses  of  Isotopes  (ACMUl) 
will  hold  an  open  meeting  on  July  30. 
1992,  to  provide  the  members  of  the 
Committee  an  opportunity  to  prepare  for 
a  meeting  with  the  Chairman  and  the 
Commissioners  of  the  Nuclear 
Regulatory  Commission.  The  ACMUI 
meeting  with  the  Commission  is 
scheduled  for  July  31, 1992,  at  10  a.m.,  in 
the  Commissioners'  Conference  Room  in 
NRC's  One  White  Flint  Building.  This 
meeting  will  be  Noticed  separately. 
The  Committee  has  no  advanced 
agenda  for  this  meeting;  the  members 
will  address  topics  of  mutual  interest  for 
disciission  at  the  meeting  with  the 
Commission.  NRC  staff  will  provide 
supplemental  information  and  other 
support  at  the  Committee's  request. 
DATES:  The  meeting  will  be  held  at  12:30 
p.m.,  on  July  30, 1992. 
LOCATION:  Nuclear  Regulatory 
Commission,  One  White  Flint  North, 
Room  1F21, 11555  Rockville  Pike. 
Rockville,  Maryland  20852. 
FOR  niRTHER  INFORMATION  CONTACT 
Larry  W.  Camper,  Office  of  Nuclear 
Material  Safety  and  Safeguards.  MS  6- 
H-3,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
Telephone  301-504-4317. 

Conduct  of  tiie  Meeting 

Barry  Siegel,  MJ3.  will  chair  the 
meeting.  Dr.  Siegel  will  conduct  the 
meeting  in  a  manner  that  will  facilitate 
the  orderly  conduct  of  business.  The 
following  procedures  apply  to  public 
participation  in  the  meeting. 

1.  Persons  may  submit  written 
comments  by  sending  a  reproducible 
copy  to  the  Secretary  of  the 
Commission,  ATTN:  Advisory 
Committee  Management  Officer.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Comments  must 
be  received  by  July  17. 1992.  to  ensure 
consideration  at  the  meeting.  The 
transcript  of  the  meeting  will  be  kept 


open  until  August  21. 1992.  for  inclusion 
of  written  comments. 

2.  Persons  who  wish  to  make  oral 
statements  should  inform  Mr.  Camper, 
in  writing,  by  July  17. 1992.  The 
Chairman  will  rule  on  requests  to  make 
oral  statements.  Given  the  nature  and 
duration  of  this  meeting,  the  Chairman 
may  determine  that  oral  statements  will 
not  be  permitted.  Opportunity  for 
members  of  the  public  to  make  oral 
statements  will  be  based  on  the  order  in 
which  requests  are  received.  In  general, 
oral  statements  should  be  limited  to 
approximately  5  minutes.  Oral 
statements  must  be  supplemented  by 
detailed  written  statements,  for  the 
record.  Rulings  on  who  may  speak,  tiie 
order  of  presentation,  and  time 
allotments  may  be  obtained  by  calling 
Mr.  Camper.  301-504-3417,  between  9 
a.m.  and  5  p.m.  EST,  on  July  23, 1992. 

3.  At  the  meeting,  questions  from 
attendees  other  than  committee 
members.  NRC  consultants,  and  NRC 
staff  will  be  permitted  at  the  discretion 
of  the  Chairman. 

4.  The  transcript,  minutes  of  the 
meeting,  and  written  comments  will  be 
available  for  inspection,  and  copying  for 
a  fee,  at  the  NRC  Public  Document 
Room.  2120  L  Street.  NW.  Lower  I^vel. 
Washington.  DC  20555.  on  or  about 
August  21, 1992. 

5.  Seating  for  the  pubhc  will  be  on  a 
ftrst-come,  ftrst-served  basis. 

This  meeting  will  be  held  in 
accordance  with  the  Atomic  Energy  Act 
of  1954.  as  amended  (primarily  Section 
1618)  die  Federal  Advisory  Act  (5  U.S.C. 
App)  and  the  Commission's  regulations 
in  title  10,  Code  of  Federal  Regulations, 
part  7. 

Dated:  fuly  1. 1992 
|ohn  C.  Hoyte, 

Advisory  Committee  Management  Officer 
[FR  Doc  92-15943  Filed  7-7-92;  8:45  am] 
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Proposed  Generic  Communication 
NRC  Generic  Letter  69-10,  Supplement 
5:  Inaccuracy  of  Motor-Operated  Valve 
Diagnostic  Equipment  Resulting  From 
Valve  Stem  Directionai  Effects 

AOCNCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  opportunity  for  pubHc 

comment. 

summary:  'The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to  issue 
a  Supplement  to  Generic  Letter  (CL)  89- 
10  on  Inaccuracy  of  Motor -Opera  ted 
Valve  (MOV)  Dia^ostic  Equipment 
Resulting  from  Valve  Stem  Directional 
Effects.  In  the  supplement  to  CL  89-10, 
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the  NRC  staff  would  request  nuclear 
power  plant  licensees  to  assess  the 
capability  of  their  safety-related  MOVs 
as  currently  sized  and  set  in  light  of  new 
information  on  the  inaccuracy  of  MOV 
diagnostic  equipment  resulting  from 
calibrating  the  equipment  in  one 
direction  and  relying  on  the  equipment 
to  predict  thrust  in  the  other  direction. 
Each  licensee  would  be  requested  to 
review  the  information  applicable  to  any 
equipment  used  at  its  facility  to 
establish  current  torque  switch  settings 
for  its  safety-related  MOVs.  In 
particular,  licensees  would  be  requested 
to  notify  the  NRC  staff  within  30  days  of 
the  MOV  diagnostic  equipment  used,  the 
actions  taken  to  address  valve  stem 
directional  effects  on  diagnostic 
equipment  accuracy,  any  MOVt  not 
sized  and  set  adequately  in  light  of 
increased  inaccuracy,  and  actions  taken 
or  planned  to  meet  the  regulations.  The 
NRC  staff  considers  the  backfit  of  these 
requested  actions  to  be  justified.  With 
respect  to  the  thrust  measuring  device 
iJMD]  manufactured  by  ITI-MOVATS, 
the  Nuclear  Management  and  Resources 
CouncU  (NUMARC)  and  ITI-MOVATS 
have  provided  guidance  for  licensees  on 
addressing  the  effects  of  the  increased 
uncertainty  of  that  particular  diagnostic 
equipment.  Subject  to  the  comments  in 
the  enclosure  to  this  generic  letter 
supplement,  the  NRC  staff  finds  that  the 
NIJM.\RC  guidelines  contain  an 
acceptable  approach  for  addressing  the 
uncertainty  residting  from  the  use  of  the 
m-MOVATS  TMD. 

dates:  Comment  period  expires  August 
7, 1992.  Comments  submitted  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so,  but  assurance  of  consideration 
cannot  be  given  except  for  comments 
received  on  or  before  this  date. 
addresses:  Submit  written  comments 
to  Chief.  Rules  and  Directives  Review 
Branch,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Written  comments  may  also  be 
delivered  to  room  P-223,  Phillips 
Building,  7920  Nortfolk  Avenue. 
Bethesda,  Maryland,  from  7:30  am  to 
4:15  pm  on  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  2120  L  Street  NW.  (Lower  Level). 
Washington.  DC 

FOR  FURTHER  INFORMATION  CONTACT. 
C.E.  Carpenter.  ]t.  (301)  504-1387. 
SUPI>LEMENTARY  INFORMATION:  In 
Generic  Letter  89-10  (June  28, 1989). 
"Safety-Related  Motor-Operated  Valve 
Testing  and  Surveillance,"  the  NRC  staff 
requested  holders  of  operating  licenses 
and  construction  permits  for  nuclear 
power  plants  to  provide  additional 
assurance  of  the  capability  of  safety- 


related  MOVs  and  certain  other  MOVs 
in  safety-related  systems  to  perform 
their  intended  functions  by  reviewing 
MOV  design  bases,  verifying  MOV 
switch  settings  initially  and  periodically, 
testing  MOVs  under  design-basis 
conditions  where  practicable,  improving 
evaluations  of  MOV  failures  and 
necessary  corrective  action,  and 
trending  MOV  problems.  The  NRC  staff 
has  issued  several  supplements  to 
clarify  or  modify  the  recommendations 
of  Generic  Letter  8&-10. 

A  generic  letter  is  an  NRC  document 
that  addresses  programmatic 
recommendations  and  transmits,  to 
more  than  one  licensee,  safety- 
significant  information  and  usually 
requires  a  written  response  from 
licensees  or  permit  holders  or  both 
regarding  matters  of  safety,  safeguards, 
or  environmental  significance.  The 
addresses  may  be  asked  to  take  actions 
over  a  specified  period  and  report 
implementation  of  such  actions  by  letter. 

The  NRC  will  consider  comments 
received  from  interested  parties  in  the 
final  evaluation  of  the  proposed  generic 
letter  supplement.  The  NRCs  final 
evaluation  will  include  a  review  of  the 
technical  position  and  analysis  of  the 
value  of  implementation  of  the 
recommended  actions  and  impact  on 
licensees.  The  proposed  generic  letter,  in 
its  entirety,  induding  the  supplements 
and  references,  is  also  available  for 
public  inspection  in  the  Public 
Document  Room.  The  text  of  the 
proposed  generic  letter  supplement  and 
its  enclosure  (NRC  Staff  Comments  on 
the  NUMARC  Guidelines  Concerning 
the  m-MOVATS  Thrust  Measuring 
Device)  is  reproduced  following  this 
notice. 

To:  All  Licensees  of  Operating  Nuclear 
Power  Plants  and  Holders  of 
Construction  Permits  for  Nuclear 
Power  Plants 
Subject:  Generic  Letter  89-10, 
Supplement  5,  "Inaccuracy  of 
Motor-Operated  Valve  Diagnostic 
Equipment  Resulting  From  Valve 
Stem  Directional  Effects" 


Background 


In  Generic  Letter  (GL)  89-10  (June  28. 
1989).  "Safety-Related  Motor-Operated 
Valve  Testing  and  Surveillance."  the 
NRC  staff  requested  holders  of 
operating  licenses  and  construction 
permits  for  nuclear  power  plants  to 
provide  additional  assurance  of  the 
capability  of  safety-related  motor- 
operated  valves  (MOVs)  and  certain 
other  MOVs  in  safety-related  systems  to 
perform  their  intended  functions  by 
reviewing  MOV  design  bases,  verifying 
MOV  switch  settings  initially  and 


periodically,  testing  MOVs  under 
design-basis  conditions  where 
practicable,  improving  evaluations  of 
MOV  failures  and  necessary  corrective 
action,  and  trending  MOV  problems. 
Supplement  1  to  GL  8»-10  (June  13. 1990) 
provided  the  results  of  public  workshops 
held  to  discuss  the  generic  letter.  In 
Supplement  2  to  GL  89-10  (August  3. 
1990).  the  NRC  staff  stated  that 
inspections  of  program  descriptions 
would  not  commence  until  January  1, 
1991;  thus,  the  program  descriptions 
need  not  have  been  available  on  site 
until  that  date.  On  the  basis  of  the 
results  of  NRC-sponsored  MOV  tests. 
Supplement  3  to  GL  89-10  (October  25. 
1990)  requested  licensees  of  boiling 
water  reactor  (BWR)  nuclear  plants  to 
take  action  in  advance  of  the  GL  89-10 
schedule  to  resolve  concerns  about  the 
capability  of  MOVs  used  for 
containment  isolation  in  the  steam 
supply  line  of  the  high  pressure  coolant 
injection  and  reactor  core  isolation 
cooling  systems  and  in  the  supply  line  of 
the  reactor  water  cleanup  system  as 
well  as  other  systems  directly  connected 
to  the  reactor  vessel.  Supplement  4  to 
GL  89-10  (February  12, 1992)  modified 
the  generic  letter  so  that  BWR  licensees 
did  not  have  to  address  inadvertent 
MOV  operation  as  part  of  their  GL  89-10 
programs  on  the  basis  of  a  staff  study  of 
core  melt  probability  resulting  from 
inadvertent  MOV  operation. 

As  an  integral  part  of  their  GL  89-10 
programs,  most  licensees  are  relying  on 
MOV  diagnostic  equipment  to  provide 
information  on  the  thrust  required  to 
open  or  close  the  valve  as  well  as  the 
thrust  delivered  by  the  motor  actuator. 
The  various  types  of  MOV  diagnostic 
equipment  estimate  stem  thrust  using 
different  parameters,  such  as  spring 
pack  displacement  or  strain  in  the  stem, 
mounting  bolts,  or  yoke.  Because  some 
licensees  make  decisions  regarding  the 
operability  of  safety-related  MOVs 
based  on  diagnostic  equipment  thrust 
readings,  the  use  of  MOV  diagnostic 
equipment  can  have  a  significant  effect 
on  the  safe  operation  of  a  nuclear  power 
plant. 

In  1990.  the  MOV  Users  Group  (MUG) 
of  nuclear  power  plant  licensees 
initiated  a  program  to  conduct  tests  of 
MOV  diagnostic  equipment  to  validate 
the  accuracy  asserted  by  the  equipment 
vendors.  The  Idaho  National 
Engineering  Laboratory  provided  a  test 
stand  for  the  program.  The  MOV 
diagnostic  equipment  vendors 
participating  in  the  MUG  test  program 
were  ASEA-Brown  Boveri.  Impell.  ITI- 
MOVATS.  Uberty  Technologies. 
Siemens/KWU^Teledyne,  and  Wyle 
Laboratories. 
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DiscussioD 

On  February  3, 1992,  the  MUG 
released  "Final  Report — ^NfUG 
Validation  Testing  as  Performed  at 
Idaho  National  Engineering 
Laboratories"  (Volume  1).  The  MUG 
final  report  indicates  that  the  MOV 
diagnostic  equipment  that  relied  on 
spring  pack  displacement  to  estimate 
stem  thrust  did  not  meet  the  accuracy 
claims  of  its  vendors.  MOV  diagnostic 
equipment  that  relied  on  other 
parameters  such  as  stem  or  yoke  was 
shown,  in  general  to  meet  applicable 
accuracy  claims,  although  the  equipment 
might  not  have  met  the  accuracy  claims 
in  certain  individual  tests. 

The  two  MOV  diagnostic  equipment 
vendors  that  have  commercially 
available  equipment  that  relies  on 
spring  pack  displacement  to  estimate 
stem  thrust  are  Impel  and  m^lOVATS. 
Impell  representatives  have  stated  that 
they  would  be  woridng  with  their  two 
licensee  customers  to  develop  new 
accuracy  values. 

On  March  2. 1992,  the  NRC  staff  held 
a  public  meeting  with  representatives  of 
ni-MOVATS  to  discuss  the  accuracy  of 
the  Thrust  Measuring  Device  (TMD) 
used  by  ITI-MOVATS  to  estimate  stem 
thrust  on  the  basis  of  spring  pack 
displacement.  At  this  meeting,  the 
representatives  of  ITI-MOVATS 
described  the  results  of  their  field 
validation  program  that  had  been 
initiated  to  address  the  concerns  raised 
by  the  MUG  program.  The  results  of  the 
ITI-MOVATS  field  validation  program 
showed  that  the  inaccuracy  of  the  TMD 
may  be  larger  than  that  assumed  in 
some  instances  by  licensees.  In  addition 
to  the  field  validation  program,  the  ITI- 
MOVATS  representatives  discussed  the 
results  of  their  activities  to  resolve 
concerns  regarding  the  fact  that  the 
TMD  is  calibrated  in  the  valve  opening 
direction,  but  is  also  used  to  predict  the 
thrust  delivered  by  the  actuator  in  the 
valve  closing  direction.  This  study  of 
valve  stem  directional  e^ect  by  ITI- 
MOVATS  indicated  that  the  increase  in 
uncertainty  of  the  TMD  as  a  result  of 
this  effect  can  be  significant  ITI- 
MOVATS  prepared  Engineering  Report 
5.2  (March  13, 1992)  to  provide  guidance 
to  its  licensee  customers  for  evaluating 
the  capability  of  an  MOV  to  perform  its 
safety  function  under  design-basis 
conditions  in  light  of  the  increased 
inaccuracy  of  the  TMD. 

The  NRC  issued  Information  Notices 
91-61  (September  30, 1991).  "Preliminary 
Results  of  Validation  Testing  of  Motor- 
Operated  Valve  Diagnostic  Equipment" 
and  92-23  (March  27, 1992),  "Results  of 
Validation  Testing  of  Motor-Operated 
Valve  Diagnostic  Equipment"  to  alert 


licensees  to  the  issues  raised  by  the 
MUG  testing  program  and  the  ITI- 
MOVATS  studies. 

On  March  11  and  April  21. 1992,  the 
NRC  staff  held  public  meetings  with 
representatives  of  the  Nuclear 
Management  and  Resources  Council 
(NUMARC)  to  discuss  this  issue. 
NUMARC  has  developed  guidelines  for 
use  by  licensees  in  evaluating  individual 
MOVs  that  had  been  sized  and  set  using 
MOV  diagnostic  equipment  that  relies 
on  spring  pack  displacement  to  estimate 
stem  thrust.  The  NUMARC  guidelines 
reference  ITI-MOVATS  Engineering 
Report  5.2  for  detailed  implementation 
by  licensees  and  permit  holders.  The 
NRC  sta^  provided  its  comments  on  the 
guidelines  to  NUMARC,  and  those 
comments  are  contained  in  an  enclosure 
to  this  GL  89-10  supplement. 

This  generic  letter  supplement 
addresses  the  response  of  licensee  and 
permit  holders  to  the  new  information 
on  the  inaccuracy  of  MOV  diagnostic 
equipment  resulting  from  calibrating  the 
equipment  in  one  direction  and  relying 
on  thrust  estimates  provided  for  the 
other  direction.  The  additional  issues 
raised  by  the  MUG  report  and  discussed 
in  Information  Notice  92-23,  primarily 
load-sensitive  behavior  (i.e.,  rate  of 
loading  effects),  will  be  addressed  as 
part  of  the  GL  89-10  inspections. 

Requested  Actions 

Licensees  are  requested  to  assess  the 
capability  of  their  safety-related  MOVs 
as  currently  sized  and  set  to  perform 
their  intended  functions  in  light  of  the 
new  information  regarding  the 
inaccuracy  of  MOV  diagnostic 
equipment  resulting  from  calibrating  the 
equipment  in  one  direction  and  relying 
on  the  equipment  to  predict  thrust  in  the 
other  direction.  Each  licensee  should 
review  the  information  appUcable  to  any 
equipment  use  at  its  facility  to  establish 
current  torque  switch  settings  for  its 
safety-related  MOVs.  With  respect  to 
the  TMD.  IRI-MOVATS  and  NUMARC 
have  provided  guidance  for  licensees  on 
addressing  the  effects  of  the  increased 
uncertainty  of  that  particular  diagnostic 
equipment  Subject  to  the  comments  in 
the  enclosure  to  this  generic  letter 
supplement  the  NRC  staff  finds  that  the 
NUMARC  guidelines  contain  an 
acceptable  approach  for  addressing  the 
uncertainty  resulting  from  the  use  of  the 
m-MOVATSTMD. 

Licensees  that  use  other  types  of 
MOV  diagnostic  equipment  should 
contact  their  respective  vendors  to 
determine  whether  a  similar  concern 
exists  for  that  equipment.  On  the  basis 
of  the  new  information  on  valve  stem 
directional  effects,  licensees  should 
confirm  that  their  safety-related  MOVs 


are  set  to  provide  sufficient  margin  to 
account  for  that  increased  uncertainty.  If 
a  licensee  finds  that  an  MOV  does  not 
have  adequate  margin,  the  licensee  will 
be  expected  to  satisfy  the  requirements 
of  the  NRC  regulations  and  plant 
technical  specifications. 

Reporting  Requirements 

Pursuant  to  section  182a  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  10 
CFR  S0.54(f).  each  addressee  shall 
submit  a  letter  providing  the  information 
described  below.  The  letter  shall  be 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  ATTN: 
Document  Control  Desk.  Washington, 
DC  20555.  under  oath  or  affirmation.  A 
copy  shall  also  be  submitted  to  the 
appropriate  Regional  Administrator. 
This  generic  letter  supplement  requests 
information  that  will  enable  the  NRC  to 
verify  that  the  licensee  (1)  is  evaluating 
information  that  the  inaccuracy  of  MOV 
diagnostic  equipment  may  be  greater 
than  assiuned  by  the  licensee,  and  (2)  is 
determining  any  adverse  effects  on  the 
operability  of  safety-related  MOVs  and 
the  safe  operation  of  the  nuclear  power 
plant  as  a  result  of  any  increased 
inaccuracy  of  MOV  diagnostic 
equipment. 

(1)  Within  30  days  of  receipt  of  this 
letter,  the  licensee  shall  notify  the  NRC 
staff  of  the  following; 

(a)  The  diagnostic  equipment  used  to 
establish  the  current  size  and  settings  of 
its  safety-related  MOVs: 

(b)  The  action  take  to  address  any 
valve  stem  directional  effects  for  the 
type  of  diagnostic  equipment  used  by 
the  licensee: 

(c)  Any  MOVs  that  are  not  sized  and 
set  to  provide  sufficient  margin  to 
account  for  an  increased  uncertainty  in 
the  diagnostic  equipment  resulting  from 
valve  stem  directional  effects; 

(d)  Actions  (such  as  torque  switch 
setting  adjustments,  spring  pack 
replacement  or  motor/actuator 
replacement]  taken  or  planned 
(including  the  schedule  for  such  actions) 
to  meet  the  NRC  regulations  and  plant 
technical  specifications  for  MOVs  found 
not  to  have  sufficient  margin  to  account 
for  uncertainty  of  diagnostic  equipment 

(2)  After  the  necessary  actions  are 
determined  and  the  schedule  for 
completion  of  those  actions  is 
established,  licensees  shall  inform  the 
NRC  staff  of  any  changes  to  the  planned 
actions  or  schedule. 

Safety  assessment 

Some  licensees  have  initiated  their 
programs  in  response  to  GL  89-10  and 
have  conducted  a  significant  amount  of 
testing  of  MOVs  under  design-basis 


30274 


Federal  Register  /  Vol.  57.  No.  131  /  Wednesday.  luly  8.  1992  /  Notices 


differential  pressure  and  (low  testing.  At 
the  public  meeting  on  Marcli  4. 1992, 
several  such  licensees  indicated  that 
their  MOVs  had  operated  properly 
under  the  design-basis  differential 
pressure  and  flow  conditions.  The  staff 
agrees  with  those  licensees  that  such 
testing  provides  confidence  in  their 
methodology  to  size  and  set  their  MOVs. 
Those  licensees  should  also  verify  if 
their  methodology  accounts  for  reduced 
actuator  capability  under  degraded 
voltage  conditions. 

The  NRC  staff  has  found  from  its 
inspections  of  GL  89-10  programs  that 
the  amount  of  margin  used  by  different 
licensees  in  their  methods  for  sizing  and 
setting  MOVs  varies  significantly. 
Therefore,  the  fact  that  one  licensee's 
methodology  for  using  MOV  diagnostic 
equipment  was  sufficient  to  ensure  that 
MOVs  operated  properly  under  design- 
basis  differential  pressure  and  flow 
conditions  does  not  mean  that  another 
licensee's  methodology  would  also  be 
adequate.  Each  licensee  will  need  to 
evaluate  the  safety  significance  of  any 
increase  in  the  uncertainty  of  its  MOV 
diagnostic  equipment. 

As  a  result  of  operating  experience 
and  research  information,  many 
licensees  have  increased  torque  settings 
and  modified  actuators  to  provide 
additional  thrust  capability  for  their 
safety-related  MOVs.  Licensees  could 
consider  such  actions  as  part  of  their 
evaluation  of  the  safety  significance  of 
any  increased  uncertainty  in  their  MOV 
diagnostic  equipment.  However,  some 
licensees  have  lowered  torque  switch 
settings  on  the  basis  of  data  obtained 
from  MOV  diagnostic  equipment  during 
static  tests,  or  diffential  pressure  and 
How  tests  at  less  than  design-basis 
conditions.  As  a  result,  the  torque 
switch  settings  for  some  MOVs  are 
below  the  actuator  manufacturer's 
original  recommendations.  The  staff 
considers  the  confidence  that  these 
MOVs  will  perform  their  safety 
functions  to  have  decreased  from  the 
level  of  confidence  before 
commencement  of  the  GL  89-10 
program.  Therefore,  licensees  should 
take  prompt  action  to  identify  those 
MOVs  and  confirm  their  design-basis 
operability. 


Regulatory  Bases  | 

Most  licensees  use  diagnostic 
equipment  in  tests  to  estimate  the  thrust 
delivered  by  the  motor  operator  at 
specific  torque  switch  settings  in  safety- 
related  MOVs  in  opening  or  closing  the 
valve.  Criterion  XI,  'Test  Control,"  of  10 
CFR  part  50,  appendix  B,  requires  that 
procedures  for  testing  components 
include  provisions  for  ensuring  that 
adequate  test  instrumentation  is 


available.  Some  licensees  rely  on 
diagnostic  equipment,  known  as  a  TMD, 
manufactured  by  ITI-MOVATS  to  set 
the  torque  switch  in  MOVs  at  a  level 
that  is  sufficient  to  allow  the 
performance  of  their  safety  functions 
under  design-basis  conditions.  Criterion 
XIL  "Control  of  Measuring  and  Test 
Equipment, "  of  Appendix  B  requires  that 
measures  be  established  to  ensure  that 
measuring  and  test  devices  used  in 
activities  affecting  quality  are  properly 
calibrated. 

On  March  2, 1992,  ITI-MOVATS 
notified  the  NRC  staff  at  a  public 
meeting  that  it  had  identified  an  error  in 
the  published  accuracy  of  its  TMD 
resulting  from  its  method  of  calibrating 
the  TMD  in  the  valve  opening  direction 
while  using  the  TMD  to  estimate  stem 
thrust  in  the  closing  direction.  ITI- 
MOVATS  notified  its  licensee  customers 
of  the  error  and  the  need  to  evaluate  the 
capability  of  MOVs  in  light  of  the 
increased  uncertainty  of  the  TMD.  ITI- 
MOVATS  provided  guidance  to  the 
hcensees  for  performing  this  evaluation 
in  its  Engineering  Report  5.2.  Criterion 
V,  "Instructions,  Procedures,  and 
Drawings."  of  Appendix  B  requires 
licensees  to  have  procedures  for  the 
conduct  of  activities  that  involve  the 
capability  of  safety-related  equipment  to 
perform  its  safety  function.  Criterion 
XVI,  "Corrective  Action."  of  Appendix  B 
requires  licensees  to  establish  measures 
to  ensure  that  conditions  adverse  to 
quahty  such  as  deficiencies  and 
defective  equipment,  are  promptly 
identified  and  corrected. 

The  NRC  staff  is  responsible  for 
evaluating  the  response  of  licensees  to 
the  error  in  the  published  accuracy  of 
MOV  diagnostic  equipment  resulting 
from  valve  stem  directional  effects 
identified  by  ITI-MOVATS.  At  the 
meeting  on  March  2, 1992,  the 
representatives  of  ITI-MOVATS  stated 
that  the  error  in  its  published 
uncertainty  of  the  TMD  had  been 
evaluated  for  reportabihty  under  10  CFR 
part  21.  The  ITI-MOVATS 
representatives  determined  that  the 
increased  uncertainty  of  the  TMD  was 
not  reportable  under  part  21  by  them 
because  they  did  not  know  the  safety 
significance  of  its  use  at  individual 
nuclear  power  plants.  The  NRC  staff 
does  not  consider  it  necessary  for 
individual  licensees  to  report  the 
increased  uncertainty  of  the  TMD  under 
part  21  because  the  staff  is  aware  of  the 
issue.  However,  the  NRC  regulations  in 
10  CFR  part  21  and  part  50,  appendix  B, 
require  licensees  to  resolve  the  issue  in 
a  timely  manner. 


Backfit  Discussion 

On  the  basis  of  operating  experience 
and  research  results,  the  NRC  staff 
determined  several  years  ago  the  MOV 
tests  beyond  those  previously  found 
acceptable  are  necessary  to  satisfy  the 
NRC  regulations.  As  that  determination 
constituted  a  backfit,  the  staff  prepared 
GL  89-10  in  accordance  with  NRC 
procedures  for  the  issuance  of  staff 
guidance  containing  backfit  provisions. 
This  supplement  to  the  generic  letter  is 
being  treated  as  a  further  backfit  in  that 
the  staff  is  requesting  licensees  to 
address  new  information  on  the 
uncertainty  of  MOV  diagnostic 
equipment.  The  NRC  staff  has 
determined  that  the  actions  requested  in 
this  generic  letter  supplement  are 
necessary  to  provide  confidence  that 
nuclear  power  facilities  are  in 
compliance  with  their  safety  analyses 
and  Criterion  XI,  'Test  Control,"  of 
appendix  B  to  10  CFR  part  50,  which 
requires  that  test  procedures  include 
provisions  for  ensuring  that  adequate 
test  instrumentation  is  available. 
Therefore,  the  NRC  staff  has  determined 
that  the  backfit  provisions  of  this 
generic  letter  supplement  are  justified 
under  10  CFR  50.109(a)(4)(i). 

This  request  is  covered  by  Office  of 
Management  and  Budget  Clearance 
Number  3150-<XH1  which  expires  May 
31, 1994.  The  estimated  average  number 
of  burden  hours  is  150  person  hours  per 
licensee  response,  including  those 
needed  to  assess  the  new 
recommendations,  search  data  sources, 
gather  and  analyze  the  data,  and 
prepare  the  required  letters.  This 
estimate  of  the  average  number  of 
burden  hours  pertains  only  to  the 
identified  response-related  masters  and 
does  not  include  the  time  needed  to 
implemented  the  requested  action.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Information  and  Records 
Management  Branch,  Division  of 
Information  Support  Services,  Office  of 
Information  Resources  Management, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  and  to  the 
Paperwork  Reduction  Project  (3150- 
0011),  Office  of  Information  and 
Regulatory  Affairs,  NEOB-3019,  Office 
of  Management  and  Budget, 
Washington,  DC  20503. 

Although  no  specific  request  or 
requirement  is  intended,  the  following 
information  would  be  helpful  to  the  NRC 
in  evaluating  the  cost  of  complying  with 
this  generic  letter  supplement: 
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(1)  The  licensee  stafTs  time  and  costs 
to  perform  requested  inspections, 
corrective  actions,  and  associated 
testing 

(2)  The  licensee  staffs  time  and  costs 
to  prepare  the  requested  reports  and 
documentation 

(3)  The  additional  short-term  costs 
incurred  as  a  result  of  the  inspection 
fmdings  such  as  the  costs  of  the 
corrective  actions  or  the  costs  of  down 
time,  and 

(4)  An  estimate  of  the  additional  long- 
term  costs  which  will  be  incurred  in  the 
future  as  a  result  of  implementing 
commitments  such  as  the  estimated 
costs  of  conducting  future  inspections  or 
increased  maintenance. 

Enclosure 

NRC  Staff  Comments  on  the  NUMARC 
Guidelines  Concerning  the  m« 
MOV  ATS  Thrust  Measuring  Device 

(1)  NUMARC  has  not  ensured  diat  all 
licensees  will  implement  its  guidance  in 
a  timely  manner. 

(2)  In  addition  to  other  high-priority 
MOVs,  licensees  should  address  MOVs 
known  to  have  marginal  capability  on  a 
priority  basis. 

(3)  The  NUMARC  and  ITI-MOVATS 
guidance  focuses  on  the  close  torque 
switch  setting.  Licensees  will  need  to 
address  the  valve  stem  directional  effect 
for  the  open  torque  svntch  setting  if  the 
switch  is  not  bypassed  and  is  set  on  the 
basis  of  the  close  torque  switch  setting 
rather  than  the  cahbration  data  in  the 
open  direction. 

(4)  Licensees  should  ensure  that  all 
MOV  diagnostic  equipment  vendors 
have  addressed  the  resulting  uncertainty 
if  their  diagnostic  equipment  is 
calibrated  in  the  opposite  direction  of  its 
use.  Also,  the  uncertainty  may  be 
applicable  to  MOV  diagnostic 
equipment  used  on  various  actuator  and 
valve  types. 

(5)  Although  the  staff  is  not  aware  of 
any  cases,  the  industry  should  ensure 
that  die  m-MOVATS  TMD  has  not 
been  used  in  generic  MOV  studies  that 
might  overestimate  actuator  capacity  or 
capability. 

(6)  Licensees  should  be  aware  that  the 
screening  criteria  in  ITI-MOVATS 
Engineering  Report  5.2  focus  primarily 

.  on  the  consideration  of  minimum 
required  thrust,  but  licensees  also  need 
to  address  the  consideration  of 
maximum  allowable  thrust  limits. 

[7]  Although  the  NUMARC  and  ITI- 
MOVATS  guidance  discusses  the 
evaluation  of  thrust  margin,  licensees 
will  need  to  develop  justification  for  an 
adequate  amount  of  margin  to  account 
for  the  uncertainties  in  their  thrust 
calculations.  Margin  should  be  adequate 


to  account  for  areas  such  as  variation  in 
assumed  parameters  in  the  thrust 
calculations  and  degradation  between 
refurbishment. 

(8)  m-MOVATS  used  parameters  in 
its  calibration  study  that  may  not  be 
appropriate  for  general  licensee  use.  For 
example,  ITI-MOVATS  assumed  a  stem 
friction  coe^icient  of  0.15  that  may  not 
be  appropriate  for  some  MOVs  and 
relied  on  the  Limitorque  spring  pack 
calibration  charts,  which  licensees  have 
found  are  inaccurate  in  some  cases. 

(9)  Licensees  should  ensure  that  the 
scope  of  MOVs  evaluated  for  the 
increased  imcertainty  of  the  diagnostic 
equipment  is  consistent  with  their 
commitments  to  Generic  Letter  89-10,' 
such  as,  where  applicable,  MOVs 
capable  of  being  mispositioned. 

(10)  Licensees  should  address  the 
additional  issues  raised  by  the  MUG 
report  and  discussed  in  Iiiformation 
Notice  92-23,  principally  load-sensitive 
behavior  (i.e.,  rate  of  loading  effects),  as 
part  of  their  program  in  response  to  GL 
89-10. 

Dated  at  Rockville.  Maryland,  this  30th  day 
of  June.  1992. 

For  the  Nuclear  Regulatory  Commission. 
lohn  N.  Hannon, 

Director.  Project  Directorate  111-3,  Division  of 
Reactor  Projects  IIl/lV/V,  Office  of  Nuclear 
Reactor  Regulation. 

(FR  Doc.  92-15944  Filed  7-7-92: 8:45  am) 
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The  doveiand  Electric  illuminating 
Company,  at  aL,  Notica  of 
Considaration  of  laauanca  of 
Amendment  to  FaciHty  Operating 
License  and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
58,  issued  to  the  Cleveland  Electric 
Illuminating  Company,  Centerior  Service 
Company,  the  Duquesne  Light  Company, 
Ohio  Edison  Company,  Pennsylvania 
Power  Company  and  the  Toledo  Edison 
Company,  (the  licensees),  for  operation 
of  the  Perry  Nuclear  Power  Plant.  Unit 
No.  1,  located  in  Lake  County,  Ohio. 

The  amendment  would  revise  the 
Technical  Specifications  to  establish 
appropriate  setpoints  and  limits 
governing  plant  operation  with  a  single 
reciradation  loop  in  service,  in 
accordance  with  the  licensees' 
application  for  amendment  dated  lune 
28, 1991. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 


Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  August  7, 1992.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
intervene. /Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  I*ractice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Doctunent  Room,  the  Gelman  Building, 
2120  L  Stieet,  NW.,  Washington,  DC 
20555  and  at  the  Local  Public  Document 
Room  located  at  the  Perry  Public 
Library,  3753  Main  Street  Perry,  Ohio 
44081.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  an/or  petition;  and  the  Secretary 
or  the  designated  Atomic  Safety  and 
Licensing  Board  will  issue  a  notice  of 
hearing  or  an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  requesting  leave  of  the  Board  up 
to  fifteen  (15)  days  prior  to  the  first  pre- 
hearing conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15  days  prior  to 
the  first  prehearing  conference 
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scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  that  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  whicJi  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  providing  the  contention  at  the 
hearing.  I 

The  petitioner  must  also  provide 
reference  to  those  specific  sources  and 
documents  of  which  the  petitioner  is 
aware  and  on  which  the  petitioner 
intends  to  rely  to  establish  those  facts  or 
expert  opinion.  Petitioner  must  provide 
sufTicient  information  to  show  that  a 
genuine  dispute  exists  with  the 
applicant  on  a  material  issue  of  law  or 
fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportxmity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2020  L  Street,  NW..  Washington.  DC 
20555  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-«)D-325-«000 
(in  Missouri  1-800-342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  N1023 
and  the  following  message  addressed  to 
John  N.  Hannon:  Petitioner's  name  and 
telephone  number  date  petition  was 
mailed:  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 


Regulatory  Commission.  Washington, 
DC.  20555.  and  to  Jay  Silberg.  Esq.. 
Shaw,  Pittman,  Potts  and  Trowbridge, 
2300  N  Street,  NW.,  Washington.  DC 
20037,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/ or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l){iV{v)  and  2.741(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comments  of  its  intent  to  make  a  no 
significant  hazards  consideration  finding 
in  accordance  with  10  CFR  50.91  and 
50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  June  28, 1991,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street.  NW.. 
Washington,  DC  20555,  and  at  the  local 
public  document  room,  the  Perry  Public 
Library,  3753  Main  Street,  Perry,  Ohio, 
44081. 

Dated  at  Rockville.  Maryland,  this  30th  day 
of  June  1992. 

For  the  Nuclear  Regulatory  Commission. 
James  R.  Hall,  Sr., 

Project  Manager.  Project  Directorate  111-3. 
Division  of  Reactor  Projects  III/IV/V.  Office 
of  Nuclear  Reactor  Regulation. 
[FR  Doc.  92-15945  Filed  7-7-92;  8:45  am) 
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[Docket  No.  030-01326,  Ucense  Mo.  08- 
0428»-06,  EA  92-027] 

DC  General  Hospital,  Washington,  DC 
20003;  Order  Imposing  Civil  Monetary 
Penalty 
I 


District  of  Columbia  General  Hospital 
(Licensee)  is  the  holder  of  Byproduct 
Material  License  No.  08-04289-06  last 
renewed  by  the  Nuclear  Regulatory 
Commission  (NRC  or  Commission)  on 
December  10, 1991.  The  license 
authorizes  the  Licensee  to  use  byproduct 
materials  for  diagnostic  and  therapeutic 
procedures  involving 
radiopharmaceuticals  and 
brachytherapy  devices  in  accordarice 
with  the  conditions  specified  therein. 

n 

An  inspection  of  the  Licensee's 
activities  was  conducted  during  January 


21-22, 1992.  The  results  of  the  inspection 
indicated  that  the  licensee  had  not 
conducted  its  activities  in  full 
compliance  with  NRC  requirements.  A 
Written  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
(Notice)  was  served  upon  the  Licensee 
by  letter  dated  March  4, 1992.  The 
Notice  states  the  nature  of  the 
violations,  the  provision  of  the  NRC's 
requirements  that  the  Licensee  had 
violated,  and  the  amount  of  the  civil 
penalty  proposed  for  the  violations.  The 
Licensee  responded  to  the  Notice  in 
three  letters,  dated  March  30, 1992.  In  its 
response,  the  Licensee  denied  one  of  the 
eight  violations  (Violation  E).  In 
addition,  the  Licensee  requested 
mitigation  of  the  civil  penalty. 

in 

After  consideration  of  the  Licensee's 
response  and  the  statements  of  fact, 
explanation,  and  argument  for 
mitigation  contained  therein,  the  NRC 
staff  has  determined,  as  set  forth  in  the 
Appendix  to  this  Order,  that  Violation  E 
should  be  withdrawn,  and  that  the 
proposed  penalty  should  be  reduced  by 
$950  based  on  the  withdrawal  of 
Violation  E,  and  therefore  a  civil  penalty 
of  $6,550  should  be  imposed.  The  NRC 
staff  has  also  determined  that  an 
adequate  basis  was  not  provided  for 
any  further  reduction  in  the  civil  penalty 
amount. 

IV 

In  view  of  the  foregoing,  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (Act).  42  U.S.C. 
2282.  and  10  CFR  2.205.  it  is  hereby 
ordered  that: 

The  Licensee  pay  a  civil  penalty  in  the 
amount  of  $6,550  within  30  days  of  the 
date  of  this  Order,  by  check,  draft, 
money  order,  or  electronic  transfer, 
payable  to  the  Treasurer  of  the  United 
States  and  mailed  to  the  Director,  Office 
of  Enforcement.  U.S.  Nuclear  Regulatory 
Commission,  ATTN:  Document  Control 
Desk,  Washington.  DC  20555. 


The  Licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
A  request  for  a  hearing  should  be  clearly 
marked  as  a  "Request  for  an 
Enforcement  Hearing"  and  shall  be 
addressed  to  the  Director,  Office  of 
Enforcement.  U.S.  Nuclear  Regulatory 
Commission.  ATTN:  Document  Control 
Desk.  Washington.  DC  20555.  Copies 
also  shall  be  sent  to  the  Assistant 
General  Counsel  for  Hearings  and 
Enforcement  at  the  same  address  and  to 
the  Regional  Administrator.  NRC  Region 
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I.  475  Allendale  Road.  King  of  Prussia. 
Pennsylvania  19406. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  Licensee  fails  to  request  a 
hearing  within  30  days  of  the  date  of  this 
Order,  the  provisions  of  this  Order  shall 
be  effective  without  further  proceedings. 
If  payment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  the  event  the  Licensee  requests  a 
hearing  as  provided  above,  the  issue  to 
be  considered  at  such  hearing  shall  be 
whether,  on  the  basis  of  the  violations 
set  forth  in  the  Notice  (with  the 
exception  of  Violation  E),  this  Order 
should  be  sustained. 

Dated  at  Rockvilie,  Maryland  this  30th  day 
of  June  1992. 

For  the  Nuclear  Regulatory  Commission. 

Hugh  L  Thompson,  Jr.. 

Deputy  Executive  Director  for  Nuclear 
Materials  Safety.  Safeguards  and  Operations 
Support 

Appendix — Evaluations  and  Conclusion 

-On  March  4. 1992,  a  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty  (Notice) 
was  issued  for  eight  violations  identiRed 
during  an  NRC  inspection  on  January  21-22, 
1992  at  the  District  of  Columbia  General 
Hospital  (licensee).  The  licensee  responded 
to  the  Notice  on  March  30. 1992.  The  licensee 
denied  one  of  the  violations  (Violation  E). 
The  licensee  also  requested  mitigation  of  the 
civil  penalty.  The  NRC's  evaluations  and 
conclusions  regarding  the  licensee's  requests 
are  as  follows: 

1.  Restatement  of  Violation  E 

10  CFR  35.S0(b)(3)  requires,  in  part,  that  a 
licensee  test  each  dose  calibrator  for  linearity 
over  the  range  of  its  use  between  the  highest 
dosage  tliat  will  be  administered  to  a  patient 
and  10  microcuries. 

Contrary  to  the  above,  the  licensee's  dose 
calibrator  linearity  test  performed  quarterly 
covered  only  the  range  between  100 
millicuries  and  10  microcuries  (and  the 
highest  dosage  that  the  licensee  administered 
to  a  patient  was  greater  than  a  100 
millicuries).  Specifically,  the  licensee 
administered: 

158.1  millicuries  of  iodine-131  to  a  patient 
on  November  27, 1989: 159.4  miiicuries  of 
iodine-131  to  a  patient  on  March  5, 1990: 110.9 
millicuries  of  iodine-131  to  a  patient  on  July 
23, 1990:  and  153.3  millicuries  of  iodine-131  to 
a  patient  on  December  3, 1991. 

2.  Summary  of  Licensee  Response  - 

In  its  responses,  the  licensee  admits  all  of 
the  violations,  with  the  exception  of  Violation 
E,  which  involved  the  dose  calibrator 
linearity  test  not  covering  the  range  of  use. 
The  licensee  also  requests  mitigation  of  the 
penalty.  In  support  of  its  request  for 
mitigation,  the  licensee  states  that  (1)  the 
NRC  should  reconsider  the  100%  escalation  of 
the  penalty  based  on  the  Licensee's  past 
performance,  stating  that  the  overall 


performance  of  the  program  since  1989  has 
improved:  and  (2)  the  NRC  should  reconsider 
the  50%  escalation  of  the  penalty  based  on 
the  corrective  actions  not  being  prompt  and 
comprehensive. 

With  respect  to  its  denial  of  Violation  E. 
the  licensee  contends  that  although  doses 
exceeding  100  millicuries  of  iodine-131  are 
occasionally  administered,  in  all  cases  the 
dosages  are  constituted  from  the  addition  of 
individual  vials  containing  capsules  of  the 
isotope,  and  each  vial  is  assayed  separately. 
The  licensee  stated  that  the  results  of  its 
assays  never  exceeded  100  millicuries. 

With  respect  to  the  NRC  escalation  of  the 
civil  penalty  by  100%  based  on  the  licensee's 
past  performance,  the  licensee  requests  that 
this  escalation  be  reconsidered.  The  licensee 
contends  that  its  overall  performance  with 
regard  to  the  radiation  safety  program,  and 
the  involvement  of  management  in  the 
program,  did  not  remain  stagnant  since  the 
NRC  inspection  in  1988.  but  in  fact  has 
improved.  In  support  of  that  contention,  the 
licensee  notes  that  it  instituted  a  number  of 
changes  since  that  time  to  reflect  its 
commitment  to  improvement  of  the  radiation 
safety  program.  These  changes  included 
creation  of  a  full-time  health  physicist 
position  in  July  1990:  retention  of  an  outside 
physics  consulting  group  in  October  1998  to 
provide  monthly  monitoring  of  the  program: 
replacement  of  the  consulting  group  in 
November  1991  with  a  different  physics 
contractor,  due  to  unsatisfactory  performance 
as  identified  by  management;  and  increased 
attention  to  the  monitoring  of  personnel 
radiation  exposure. 

With  respect  to  the  NRC  escalation  of  the 
civil  penalty  on  the  basis  that  the  corrective 
actions  were  not  prompt  and  comprehensive, 
the  hcensee  states  that  they  received  the 
NRC  inspection  report  late  on  February  14. 
1992,  and  had  only  3  working  days  to  prepare 
a  comprehensive  program  of  corrective 
actions  for  submittal  at  the  enforcement 
conference  on  February  20, 1992.  The  licensee 
also  indicated  that  it  is  looking  at  options  to 
replace  the  current  Radiation  Safely  Officer 
with  someone  who  has  both  the  time  and 
expertise  to  give  the  program  the  support 
which  it  requires,  but  the  options  were  not 
clear  to  the  licensee  at  the  time  of  the 
enforcement  conference.  Therefore,  the 
licensee  contends  that  escalation  of  the  civil 
penalty  on  this  factor  was  unreasonable. 

3.  NRC  Evaluation  of  Licensee  Response 

With  respect  to  the  licensee's  denial  of 
Violation  E.  the  NRC  agrees  that  the  violation 
should  be  retracted  since  the  licensee 
indicated  that  the  dose  calibrator  was  never 
used  to  assay  dosages  greater  than  100 
millicuries. 

With  respect  to  the  escalation  of  the  civil 
penalty  based  on  the  licensee's  past 
performance,  the  NRC  acknowledges  that 
some  actions  were  taken  by  the  licensee  in 
response  to  the  prior  NRC  findings,  which 
included  a  prior  Severity  Level  UI  problem. 
However,  those  actions  were  not  effective  in 
precluding  the  violations  identified  during  the 
NRC  inspection  in  January  1992.  In  view  of 
the  past  problems  at  the  facility,  the  NRC 
maintains  that  escalation  of  the  civil  penalty 
based  on  this  factor  was  appropriate. 


With  respect  to  the  escalation  of  the  civil 
penalty  based  on  the  Licensee's  corrective 
actions  not  being  prompt  and  comprehensive, 
the  NRC  notes  that  the  licensee  was  informed 
of  the  inspection  findings  at  an  exit  interview 
on  January  22. 1992.  The  exit  interview  was 
attended  by  the  Executive  Director,  Medical 
Director.  Radiation  Safety  Officer.  Chief  of 
Nuclear  Medicine,  and  Chairman  of  the 
Radiation  Safety  Committee.  While  the 
written  report  may  not  have  been  received  by 
the  licensee  until  February  14. 1992,  it  simply 
reiterated  the  findings  presented  at  the  exit 
interview:  and  the  licensee  had  ample  time 
and  opportunity  to  develop  corrective  actions 
for  the  individual  violations,  as  well  as  the 
underlying  deficiencies  that  contributed  to 
them.  Further,  the  licensee  had  previously 
received  a  Notice  of  Violation  for  a  Severity 
Level  III  problem  involving  lack  of 
management  control  [EA  89-147,  February  1. 
1990).  That  action  followed  an  enforcement 
conference  held  December  6, 1989.  Thus,  the 
licensee  was  aware  of  NRC's  expectations 
regarding  corrective  action.  NRC  expects  that 
licensees,  when  informed  of  violations  or 
regulatory  problems,  will  take  prompt  action 
to  correct  them.  While  it  may  not  be  possible 
to  fully  Implement  long  term  corrective  action 
prior  to  the  enforcement  conference,  the  plan 
for  such  action  and  the  implementation 
schedule  should  be  formulated  by  that  time. 
Accordingly,  the  NRC  maintains  that 
escalation  of  the  civil  penalty  based  on  this 
factor  was  appropriate. 

4.  NRC  Conclusion 

Based  on  its  evaluation  of  the  Licensee's 
response,  the  NRC  staff  concludes  that 
Violation  E  should  be  withdrawn.  Reducing 
the  proposed  civil  penalty  by  y»  due  to  the 
withdrawal  of  one  violation  results  in  an 
adjusted  civil  penalty  of  $6,550.  The  Licensee 
has  provided  no  basis  for  further  mitigation 
of  the  civil  penalty.  Accordingly,  a  civil 
penalty  in  the  amount  of  $6,500  should  be 
imposed  by  order. 

[FR  Doc.  92-15946  Filed  7-7-92:  845  am] 
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Cincinnati  Stock  Exchange,  Inc.;  Order 
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July  1. 1992. 

I.  Introduction 

On  February  19, 1992,  the  Cincinnati 
Stock  Exchange,  Inc.  ( 'CSE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC"),  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")'  and  rule 


'  IS  U.S.C.  78^b)(l)  (1988). 
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19b--l  thereunder.*  a  proposed  rule 
change  relating  to  the  Exchange's  ability 
to  trade  securities  pursuant  to  unlisted 
trading  privileges  ("UTP"). 

The  proposed  rule  change  was  noticed 
in  Sec\irities  Exchange  Act  Release  No. 
304M  (March  9. 1992),  57  FR  9297  (March 
17, 1992).  No  ccnunents  were  received 
on  the  proposal.* 

n.  Description  of  the  Proposal 

According  to  the  Exchange,  the 
proposed  rule  change  is  designed  to 
facilitate  the  CSE's  full  participation  in 
the  National  Market  System  by  assuring 
that  the  CSE  is  eligible  to  trade, 
pursuant  to  UTP,  securities  primarily 
traded  on  the  New  York  Stock 
Exchange.  Inc.  ("NYSE")  and  the 
American  Stock  Exchange,  Inc. 
("Amex").*  Because  the  CSE's  present 
listing  standards  make  no  distinction 
between  initial  listing  requirements  and 
maintenance  standards,  and  its  UTP 
standards  merely  cross-reference  its 
listing  standards,  the  CSE  can  obtain 
and  continue  UTP  only  in  the  securities 
of  companies  which  would  be  eligible 
for  primary  listing  on  the  CSE. 
Accordingly,  the  CSE  currently  is 
prohibited  from  obtaining  or  continuing 
UTP  in  securities  which  are  in  fact  listed 
on  another  exchange  but  which  do  not 
meet  the  listing  standards  of  the  CSE. 

This  restriction  has  resulted  in  the 
Exchange's  inability  to  trade,  pursuant 
to  UTP,  the  securities  of  an  issuer  that 
experiences  Hnancial  difficulties  while 
listed  on  the  NYSE  or  the  Amex.  even 
though  the  issuer  remains  listed  and 
registered  on  the  primary  market. 
Because  of  such  situations,  the  CSE 
seeks  to  amend  its  rules  in  order  to 
enable  the  Exchange  to  trade  an  issuer's 
securities  pursuant  to  UTP.  even  though 
such  issuer  would  not  be  eligible  for 
listing  on  the  CSE,  provided  such  issuer 
maintains  its  listing  on  either  the  NYSE 
or  Amex.*  Essentially,  the  Exchange 


•l7CFR240.19b-«(1991). 
*Sob«equent  to  thi*  release,  the  CSE  amended  ita 
proposed  rule  change  by  deleting  "provided  the 
security  is  otherwise  deemed  suited  for  trading" 
from  the  language  originally  proposed  by  the 
Exchange.  In  its  letter  amending  the  proposal,  the 
CSE  also  Indicated  that  this  proposed  rule  change  is 
not  intended  to  accommodate  the  trading  of 
securities  that  raise  new  regulatory  issues,  and. 
therefore,  would  require  a  separate  filing  with  the 
oommission  pursuant  to  Rule  l9b-4  under  the  Act 
such  as  index  or  currency  warrants,  or  other  novel 
securities  products.  See  letter  from  Kevin  S.  Fogarty. 
General  Counsel.  CSE.  to  Laurie  Petrell,  Division  of 
Market  Regulation.  SEC  dated  May  IB,  1992. 
'Section  12(r)  under  the  Act  sets  forth  the 
Commissions  authority  to  extend  UTP  to  a  security 
upon  request  by  a  national  securities  exchange.  IS 
UAC  7m(f)  (1988). 

*Th«  Commission  notes  that  it  will  not  process  an 
exchange's  UTP  application  for  a  type  of  security 
for  which  the  requesting  exchange  does  not  have 


does  not  wish  to  adopt  stricter  Usting 
and/or  maintenance  requirements  than 
the  requirements  applied  by  the  primary 
markets.  For  stocks  not  traded  on  the 
NYSE  or  Amex.  however,  the  CSE 
contemplates  no  change  in  its  present 
standards. 

m.  Discussion 

After  careful  consideration,  the 
Commission  finds  that  the  CSE's 
proposed  rule  change  to  amend  its  rule 
governing  UTP  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  theretmder  applicable  to 
a  national  securities  exchange, 
specifically,  sections  6(b)  and  llA  of  the 
Act. 'The  Commission  believes  that  the 
proposal  is  consistent  with  the  section 
6(b)(5)'  requirement  that  the  rules  of  the 
&cchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and.  in  general,  to  protect  investors  and 
the  public  interest.  Additionally,  the 
Commission  believes  that  the  proposal 
is  consistent  with  Section  llA  which 
requires  the  Commission  to  facilitate  the 
establishment  of  a  national  market 
system  by,  among  other  things, 
facilitating  fair  competition  between 
exchanges. 

The  Commission  believes  that  it  is 
appropriate  to  allow  the  CSE  to  amend 
its  rules  in  order  to  enable  the  Exchange 
to  trade,  pursuant  to  UTP,  the  securities 
of  a  company  imable  to  meet  the  current 
listing  criteria  of  the  CSE,  provided  such 
securities  are  primarily  listed  on  the 
NYSE  or  the  Amex  and  remain  so  listed. 
I  approving  this  filing,  the  Commission 
has  considered  the  original  listing  and 
maintenance  standards  in  place  at  the 
NYSE  and  the  Amex  and  believes  that 
they  are  adequately  designed  so  as  to 
attract  bona  fide  companies  to  list  and 
trade  their  sectirities  in  these  respective 
markets.*  Such  listing  standards  were 
submitted  to  the  Conunission.  and  upon 
the  Commission's  determination  that 
such  standards  were  consistent  with  the 
Act  were  approved. 


the  authority  to  list  and  trade.  The  CSE,  therefore, 
must  have  in  place  listing  standards  for  the  specific 
type  of  security  to  be  traded  pursuant  to  UTP.  even 
though  such  security  is  listed  and  trading  on  either 
the  NYSE  or  the  Amex.  See  also  note  3.  supn. 
•15  U.S.C.  78f  and  78k-l  (1988). 
'15U.S.C.78flb)(5)(1988). 
•For  example,  the  NYSE  requires  net  tangible 
assets  of  $18  million  and  a  minimum  of  %ZA  million 
pre-tax  earnings  in  the  previous  year,  and  $2  million 
pre-tax  earnings  for  the  preceding  two  years,  while 
the  Amex  requires  at  least  $4  million  In 
shareholders'  equity  and  a  minimum  of  $750,000  pre- 
tax income  in  the  last  fiscal  year  or  in  two  of  the 
three  last  fiscal  years.  The  Amex  also  has  listing 
criteria  for  lU  Emerging  Company  Marketplace. 


Companies  listed  on  the  NYSE  or  the 
Amex  pursuant  to  these  listing 
standards  may  experience  financial 
difficulties,  yet  continue  to  be  listed  and 
traded  on  the  primary  exchanges  while 
the  exchange  determines  whether  to 
delist  the  company's  securities.  While 
experiencing  these  problems,  a  company 
may  fall  below  the  CSE's  listing/ 
maintenance  criteria.*  Under  the  CSE's 
current  rules,  UTP  trading  of  the 
securities  of  such  a  company  would  not 
be  allowed. 

The  Commission  believes  it  is 
consistent  with  just  and  equitable 
principles  of  trade  and  with  the 
protection  of  investors  and  the  public 
interest  to  allow  the  CSE  to  obtain  or 
continue  UTP  in  a  security  traded  on  the 
NYSE  or  the  Amex,  even  when  such  a 
security  falls  below  CSE's  listing 
standards.  As  described  above,  the 
listing  standards  of  the  NYSE  and  the 
Amex  should  ensure  that  only  bona  fide 
companies  list  on  those  exchanges.  In 
addition,  NYSE  and  Amex  rules  require 
those  exchanges  to  consider  delisting  a 
company  whose  deteriorating  financial 
condition  has  led  it  to  fall  below  the      ^ 
exchanges'  maintenance  criteria. 
Therefore,  so  long  as  such  a  security 
remains  listed  on  the  NYSE  or  the 
Amex,  the  Commission  believes  it  is 
reasonable  to  allow  the  CSE  to  trade  it 
pursuant  to  UTP. 

Moreover,  pursuant  to  Section  llA  of 
the  Act.  Congress  has  directed  the 
Commission  to  facilitate  a  national 
market  system.  The  Commission's 
granting  of  UPT  to  the  regional  stock 
exchanges  is  instrumental  to  that 
directive.  UTP  enables  the  regional 
stock  exchanges  to  provide  a 
competitive  marketplace  for  the  trading 
of  eligible  securities.  Because  the  other 
regional  stock  exchanges  do  not  have  in 
place  similar  restrictions  on  their  ability 
to  obtain  UPT  in  securities  listed 
primarily  on  the  NYSE  or  the  Amex.*" 
the  Commission  believes  that  it  is 
appropriate  to  approve  the  CSE's 
proposal.  The  Commission  finds  that  it 
would  be  inconsistent  with  the  Act, 
especially  Section  llA.  to  require  the 
CSE  to  maintain  its  restriction  on 
obtaining  UTP  in  securities  listed  on  the 
NYSE  or  the  Amex,  while  allowing  other 
regional  exchanges  to  apply  for  and 
obtain  UTP  in  the  same  securities. 
Essentially,  the  Commission  believes 
that  effective  competition  between  the 


•The  CSE  requires  net  tangible  assets  of  at  least 
$2  million,  and  earnings  equal  to  at  least  $20a000 
pre-tax  annual  income  for  two  prior  years. 

»•  See  generally  the  rules  of  the  Pacific  Stock 
Exchange.  Inc.  (Rule  3).  and  the  Boston  Stock 
Exchange,  Inc.  (Chapter  XXVII). 
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exchanges  would  be  diminished  if  the 
proposed  rule  change  was  not  approved. 

IV.  Cooduskm 

For  the  reasons  set  forth  above,  the 
Commission  ftnds  that  the  CSE's 
proposed  rule  change  is  consistent  with 
Sections  6  and  llA  of  the  Act. 

//  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  » '  of  the  Act.  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation.  pui«uant  to  delegated 
authority." 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  92-15939  Filed  7-7-92;  8:45  am] 
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[RelaaM  No.  34-30879;  Rl«  Nos.  SR-NSCC- 
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Seif-Regulatory  Organizstions; 
National  Securities  Clearing 
Corporation;  Midwest  Clearing 
Corporation;  Stocit  Clearing 
Corporation  of  Philadelphia;  Filing  and 
Order  Granting  Temporary  Approval 
on  an  Accelerated  Basis  of  Proposed 
Rule  Changes  Relating  to  ttie 
Guarantee  of  Trades  in  Continuous 
Net  Settlement  Systems 

]uly  1, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Secxirities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that 
National  Securities  Clearing 
Corporation  ("NSCC"),  Midwest 
Clearing  Corporation  ("MCC"),  and 
Stock  Clearing  Corporation  of 
Philadelphia  ("SCCP")  (collectively 
referred  to  as  "clearing  corporations") 
Tiled  with  the  Securities  and  Exchange 
Commission  ("Commission")  proposed 
rule  changes  as  described  in  Items  L  II, 
and  III  below.'  The  Commission  is 
publishing  this  notice  to  solicit  comment 
from  interested  persons  and  to  grant 
temporary  approval  of  the  proposed  rule 
changes  on  an  accelerated  basis  through 
)une  30. 1993. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

The  proposals  seek  an  extension  of 
NSCC's.  MCC's  and  SCCFs  authority  to 
(1)  guarantee  at  an  earlier  time 
settlement  of  member  trades  in  their 
respective  Continuous  Net  SetUement 
("CNS ')  systems  and  (2)  revise  the  CNS 
portion  of  their  respective  clearing  fund 
formulas  to  protect  against  increased 
risk  posed  by  such  earher  guarantees. 
The  Commission  has  approved  these 
proposals  on  a  temporary  basis  through 
June  30, 1992.'  These  proposed  rule 
changes  would  extend  the  Commission's 
approval  of  the  CNS  trade  guarantee 
policies. 

IL  Self-Regulatory  Organizations' 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

In  their  filings  with  the  Commission, 
the  clearing  corporations  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  changes 
and  dfscussed  any  comments  they 
received  on  the  proposed  rule  changes. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  clearing  corporations 
have  prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organizations' 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

The  purpose  of  the  proposed  rule 
changes  is  to  extend  the  Commission's 
approval  of  NSCC's,  MCC's,  and  SCCP's 
policies  to  guarantee  the  settlement  of 
all  pending  CNS  trades  as  of  midnight 
on  the  day  after  the  trade  date  ("T-*-l") 
for  locked-in  or  automatically  compared 
trades  and  as  of  midnight  on  the  day 
trades  are  reported  to  members  as 
compared  for  all  other  trades.  The 
proposed  rule  changes  also  would 
extend  the  Commission's  approval  of 
the  clearing  corporations'  revisions  to 
the  CNS  portions  of  their  clearing  fund 
formulas.  These  revisions  are  designed 
to  protect  against  increased  CNS  system 
risk  associated  with  earlier  guarantees.* 


NSCC's  revised  clearing  fund  formula 
requires  each  member  to  contribute  as 
the  CNS  portion  of  its  clearing  fund 
requirement  an  amount  approximately 
equal  to:  (1)  Two  percent  of  the 
members'  projected  total  long  CNS 
positions;  plus  (2)  the  net  of  each  day's 
difference  between  the  contract  price  of 
pending,  compared  CNS  trades  and  the 
current  maricet  price  for  all  guaranteed 
pending  CNS  trades  that  have  not  yet 
reached  settlement;  plus  (3)  one-fourth 
of  one  percent  of  the  net  of  all 
guaranteed,  pending  CNS  trades  and 
open  CNS  positions. 

Under  MCC's  proposal,'  CNS 
assessments  for  the  clearing  fund  will  be 
based  on  the  following  formula:  (1)  all 
presettlement  long  and  short  settiing 
CNS  trades  will  be  summarized  daily  for 
the  previous  twenty  day  period;  (2)  for 
each  day  that  a  member  has  a  net  debit 
exposure,  based  on  mark-to-market 
such  member  will  be  assessed  at  a  rate 
of  102%  of  the  net  debit  exposure;  and 
(3)  the  average  twenty  day  net  debit 
exposure  figure  will  serve  as  the 
additional  clearing  fund  contribution 
Members  whose  average  net  debit 
exposure  for  the  twenty  day  period  is 
below  the  minimum  $5,000  clearing  fund 
deposit  will  not  be  required  to  provide 
additional  funds. 

SCCP's  new  clearing  fund  formula 
enables  SCCP  to  pollect  the  current 
mark-to-market  value  of  the  securities 
still  pending  settiement.  CNS 
contributions  to  the  clearing  fund  are 
assessed  based  upon  the  larger  of  (1) 
$1,000  for  every  twenty  five  trading  units 
of  one  hundred  shares,  with  a  $5,000 
minimum  and  $50,000  maximum 
contribution  (the  first  $25,000  must  be  in 
cash  and  the  remainder  may  be  in  high 
grade  bonds),  calculated  using  a 
member's  monthly  average  of  trading 
activity  calculated  from  the  preceding 
quarter  or  (2)  a  member's  aggregate 
dollar  amount  of  the  execution  price  of 
all  long  trades  for  each  quarier  divided 
by  the  number  of  days  in  the  quarter 
times  two  percent  with  a  maximum 
$100,000  contribution.  In  addition  to  the 
above  adjustments  and  as  a  further 


"  15  U5.C  78«(b)(2)  (1988). 

'» 17  am  20a30-3(a)(12)  (1991). 

>  IS  U.S.C.  78s(b](l)  (1988). 

*  NSCCs  proposed  rule  change  (File  No.  SR- 
NSCC-02-04)  was  Tiled  on  April  29. 1992:  MCCi 
proposed  rule  change  (File  No.  SR-MCC-82-07)  was 
filed  on  Juae  1. 190Z:  and  SCCP's  proposed  rule 
change  (File  No.  SK-SCCP-a2-02)  was  filed  on  June 
13.1992. 


*  Securities  Exchange  Act  Releaae  No*.  29388 
dune  28. 1992).  se  FR  30951  (approving  File  Nos.  SR- 
NSCC-01-Oe.  SR-MCC-91-03.  and  SR-SCCP-ei-03 
through  |une  30, 1992):  28728  (December  31. 1990),  56 
re  717  (approving  File  Nos.  SR-NSCC-«-25,  SR- 
MCC-flO-Oa  and  SR-SCCP-90-03  until  June  30. 
1991):  and  2n92  (August  29.  1989).  54  FR  37010 
(approving  File  Nos.  SR-NSCC-87-04,  SR-MCO-87- 
03,  and  SR-SCCP-B7-03  until  December  31, 1990). 

*  For  a  more  detailed  discussion  of  the  proposals, 
refer  to  Securities  Exchange  Release  Nos.  2938& 


28728.  and  the  27192  accompanying  rule  filings. 
sup/t  note  3. 

*  MCCs  proposed  rule  change  makes  one 
clarifying  modification  to  MCCs  previous  filing 
(File  No.  SR-MCC-91-03).  KtCC  will  guarantee 
Regional  Interface  Organization  ("RIO")  CNS  trades 
only  to  the  extent  that  the  interfacing  clearing 
corporation  provides  a  comparable  guarantee  to 
MCC  The  clarification  is  to  cover  the  situation 
where  a  security  is  CNS  eligible  at  MCC  but  is  not 
CNS  eligible  at  an  interfacing  clearing  corporation. 
In  such  a  situation,  MCC  cannot  apply  its  guarantee 
to  the  MCC  pariicipant  because  the  interfacing 
clearing  corporation  is  not  providing  a  comparable 
guarantee  to  MCC. 
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means  of  reducing  risks  generated  by 
earlier  guarantees,  all  clearing  fund 
contributions  will  be  adjusted  daily  with 
respect  to  any  mark-to-market  exposure. 
Adjustments  of  less  than  $10,000  may  be 
waived  by  SCCP. 

B.  Self-Regulatory  Organizations' 
Statement  on  Burden  on  Competition 

The  clearing  corporations  do  not 
believe  that  their  proposed  rule  changes 
impose  any  burden  on  competition. 

C.  Self-Regulatory  Organizations' 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  clearing  corporations  have  not 
solicited,  and  do  not  intend  to  solicit, 
comments  on  the  proposed  rule  changes. 
The  clearing  corporations  have  not 
received  any  unsolicited  written 
comments  from  members  or  other 
interested  parties.  | 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Changes  and  Timing  for 
Commission  Action 

The  Commission  believes  the  clearing 
corporations*  proposals  to  continue 
providing  earlier  guarantees  for  CNS 
trades  along  with  revised  formulas  for 
calculating  clearing  fund  contributions  is 
consistent  with  the  Act  and  particularly 
with  section  17A  of  the  Act.«  Section 
17A(b)(3)m  of  the  Act '  requires  that 
the  rules  of  a  clearing  agency  be 
designed  to  assure  the  safeguarding  of 
securities  and  funds  which  are  in  the 
custody  or  control  of  the  clearing  agency 
or  for  which  the  clearing  agency  is 
responsible  and  be  designed  to  remove 
impediments  to  and  perfect  the  national 
system  for  clearance  and  settlement  of 
securities  transactions.  The  Commission 
believes  that  these  proposals  promote 
the  perfection  of  the  national  system  by 
providing  increased  trade  settlement 
certainty  through  a  reduction  in  the  time 
that  clearing  members  are  exposed  to 
the  risk  of  counterparty  default.  The 
Commission  further  believes  that  these 
proposals  achieve  this  goal  without 
compromising  the  safeguarding  of 
securities  and  funds  in  the  clearing 
corporations'  custody  or  control  or  for 
which  they  are  responsible. 

The  clearing  corporations  have 
requested  that  the  Commission  find 
good  cause  for  approving  the  proposed 
rule  change  prior  to  The  thirtieth  day 
after  the  date  of  publication  of  notice  of 
the  Tiling  in  the  Federal  Register. 
Following  the  temporary  approval  of  the 
clearing  corporations'  original 
proposals,  the  Commission  has 


continued  to  examine  the  effects  of  the 
clearing  corporations'  procedures  for 
earlier  guarantees  and  their  revised 
formulas  for  calculating  CNS  clearing 
fund  contributions.  The  earlier 
guarantee  procedures  and  revised 
formulas  have  functioned  adequately 
during  the  applicable  temporary 
approval  periods.  Accelerated  approval 
will  permit  NSCC,  MCC,  and  SCCP  to 
continue  to  provide  their  participants 
with  earlier  trade  guarantees  and  to 
continue  collecting  clearing  fund 
assessments  based  on  the  revised 
formulas.  The  Commission,  therefore, 
believes  there  is  good  cause  for 
approving  the  proposed  rule  changes 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  the  filing. 

This  temporary  approval  order  will 
terminate  on  June  30, 1993.  During  the 
temporary  approval  period,  the 
Commission  will  continue  to  monitor  the 
adequacy  of  NSCC's,  MCC's.  and 
SCCP's  procedures  and  safeguards 
applicable  to  earlier  guarantees.  The 
clearing  corporations  are  subject  to,3 
continuing  obligation  to  provide  data  to 
the  Commission  pertaining  to  the  ability 
of  the  revised  CNS  clearing  fund 
formulas  to  guard  against  increased  risk 
posed  by  earlier  guarantees.* 

IV.  Solication  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pubRc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organizations. 
All  submissions  should  refer  to  file 
numbers  SR-NSCC-92-04.  SR-MCC-92- 
07.  and  SR-SCCP-92-02  and  should  be 
submitted  by  July  29. 1992. 


V.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  preliminarily  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  Act  and  in  particular  with 
section  17A  of  the  Act. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  changes  (SR-NSCC-92- 
04.  SR-MCC-92-07  and  SR-SCCP-92-02) 
be,  and  hereby  are.  approved  through 
June  30, 1993. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  i 

Margaret  H.  McFariand. 
Deputy  Secretary. 
[FR  Doc  92-15940  Filed  7-7-92;  8:45  am) 

BHXINQ  CODE  (OKMI-II 


•  15  U.S.C.  TSq-l  (1988). 

'  15  U.S.C  78-l(b)(3)(n  (1988). 


•  The  Commission  reserves  the  right  to  amend  the 
data  request  during  the  ensuring  temporary 
approval  period  for  any  of  the  clearing  corporations 
in  order  to  obtain  the  most  useful  and  accurate 
information  available. 


[Retease  Mo.  34-30867;  FH«  Ma  SR-MASO- 
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Self-Regulatory  Organizations;  Notice 
of  Filing  and  immediate  Effectiveness 
of  Pro|X>sed  Rule  Cttange  by  the 
National  Association  of  Securities 
Dealers,  Inc^  Relating  to  Small  Order 
Executive  System  Tier  Size 
Classifications 

June  29, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  May  4, 1992,  the  National 
Association  of  Securities  Dealers,  Inc., 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  an 
interpretation  of  an  existing  rule, 
pertaining  to  the  Associations  periodic 
reclassification  of  securities  in  the 
appropriate  Small  Order  Execution 
System  ("SOES")  maximum  order  size 
tiers. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  SEC.  the 
Association  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
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proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  l>elow.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A),  (B),  and  (C)  below, 
of  the  most  signiflcant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  notify  the  Commission  of 
the  reclassification  of  some  431  National 
Maricet  System  securities  within  the 
maximum  SOES  order  size  tier  levels. 
The  Association  reviews  the  tier  levels 
applicable  to  each  security  periodically 
to  determine  if  the  trading 
characteristics  of  the  issue  have 
changed  so  as  to  warrant  a  SOES  tier 
level  move.  Such  a  review  was 
conducted  as  of  December  31, 1991, 
using  fourth  quarter,  1991  trading  data 
and  the  established  criteria: 

A  1,000-share  maximum  order  size  for 
NASDAQ/NMS  securities  tvith  an  average 
daily  nonblock  volume  of  3.000  shares  or 
more  a  day,  a  bid  price  less  than  or  equal  to 
$100,  and  three  or  more  market  makers; 

A  SOO-share  maximum  order  size  for 
NASDAQ/NMS  securities  with  an  average 
daily  nonblock  volume  of  1,000  shares  or 
more  a  day,  a  bid  price  less  than  or  equal  to 
$150,  and  two  or  more  market  makers; 

A  200-8hare  maximum  order  size  for 
NASDAQ/NMS  securities  with  an  average 
daily  nont)lock  volume  of  1.000  shares  or 
more  a  day,  a  bid  price  less  than  or  equal  to 
$250,  and  that  have  less  than  two  market 
makers. 

The  431  NASDAQ/NMS  securities 
that  have  been  reclassified  as  of  May  4, 
1992.  are  set  out  in  Exhibit  2  of  NASD 
Notice  to  Members  92-21. 

The  NASD  beleives  that  the  proposed 
rule  change  is  consistent  with  Section 
15A(b)(5)  of  the  Act  Section  15A(b)(5) 
requires,  inter  alia,  that  the  rulemaldng 
initiatives  of  the  NASD  be  designed  to 
"foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  processing  information 
with  respect  to,  and  faciUtating 
transactions  in  securities,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open 
market  *  ^  *"  The  NASD  believes  that 
the  reclassification  of  securities  within 
SOES  tier  levels  will  further  these  ends 
by  providing  an  efficient  mechanism  to 
facilitate  small  order  executions  in  the 
NASDAQ  markeL 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposed 
rule  change  will  not  result  in  any  buden 
on  competition  that  is  not  necessary  or 


appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others. 

Written  comments  were  neither 
solicited  nor  received. 

nL  Date  of  Effectiveness  of  die 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  upon  filing  pursuant  to  section 
19(b)(3)(A)(i)  of  die  Act,  and 
subparagraph  (e)  of  Rule  19b-4 
thereunder,  because  the  proposal  is  "a 
stated  policy,  practice,  or  interpretation 
with  respect  to  the  meaning, 
administration,  or  enforcement  of  an 
existing  rule  *  *  *"  In  its  approval  order 
for  proposed  rule  change  SR-NASD-88- 
1.^  die  SEC  requested  diat  die  NASD 
provide  this  information  as  an 
interpretation  of  an  existing  rule  under 
Section  19(b)(3)(A),  which  renders  that 
rule  effective  upon  the  Commission's 
receipt  of  the  filing.  At  any  time  within 
60  days  of  the  filing  of  such  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifdi  Street  NW., 
Washington,  DC  20549.  Copies  of  die 
.  submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pubtic  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  29. 1992. 


■Securities  Exchange  Act  ReL  No.  25791  (June  9, 
19SS).  53  FR  22549  (June  16. 1966). 


For  the  Commission,  by  the  Division  of 
Market  Regulatioa  pursuant  to  delegated 
authority,  17  CFR  20a3O-3(a)(12). 
Margaret  H.  McFariond, 
Deputy  Secretary. 
[FR  Doc.  92-15691  Filed  7-7-02:  8:45  am) 
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Sen-Regulatory  Organizations;  Notice 
of  HIing  and  Order  Granting 
Accelerated  Approval  of  Propoeed 
Rule  Change  by  Nationai  Association 
of  Securities  Dealers,  Inc^  Relating  to 
Volume  Reporting  for  Convertible 
Debt  Securities  and  Confirmation 
Disclosure  Requirements  for  Regular 
NASDAQ  Securities 

June  29. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  June  12, 1992.  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association")  filed  wiUi 
the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I,  U,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons  and 
simultaneously  granting  accelerated 
approval  of  the  proposed  rule  change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  amendments 
to  Schedule  D  or  die  NASD  By-Laws  to 
require  members  to  furnish  certain 
information  on  customer  confirmation 
forms  and  to  clarify  the  volume 
reporting  obligations  of  market  makers 
maintaining  quotations  in  convertible 
debt  securities  in  regular  NASDAQ. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  tlie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  nde  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A),  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 
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A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  Association  is  proposing  to 
amend  Schedule  D  to  the  NASD  By- 
Laws  to  include  specific  provisions  for 
reporting  daily  volume  in  convertible 
debt  securities  to  the  NASD  and  to 
require  members  to  furnish  information 
pertaining  to  mark-ups  and  mark-downs 
in  connection  with  transactions  in 
regular  NASDAQ  securities  to  their 
customers. 

On  April  10. 1992,  the  Commission 
approved  a  proposed  rule  change 
requiring  members  to  report,  beginning 
[une  15, 1992,  transactions  in  regular 
NASDAQ  securities  within  90  seconds 
after  execution,  similar  to  the  reporting 
procedures  for  NASDAQ  National 
Market  System  ("NASDAQ/NMS") 
securities.  At  the  NASDs  request,  the 
Commission  deferred  action  on 
transaction  reporting  for  convertible 
debt  securities  and  approved 
transaction  reporting  for  regular 
NASDAQ  equity  securities  alone.'  The 
NASD  has  modified  the  Automated 
Confirmation  Transactions  ("ACT") 
service  to  accept  real-time  last  sale 
transaction  reports  in  regular  NASDAQ 
securities,  and  by  this  filing,  proposed  to 
ehminate  the  existing  system  that 
currently  captures  daily  volume  reports 
in  those  securities.  Begirming  June  15. 
1992,  the  ACT  service  will  be  utilized  to 
capture  end-of-day  volume  reports  for 
convertible  debt  securities  and  the 
NASD  is  amending  Schedule  D  to  clarify 
that  market  makers  in  convertible  debt 
securities  must  continue  to  report  daily 
volume  figures  in  those  securities  using 
the  ACT  service. 

Second,  the  rule  proposal  adds  a  new 
section  to  Schedule  D  that  will  apply  the 
SEC's  confirmation  disclosure 
requirements,  specifically  the  provision 
dealing  with  disclosure  of  mark-ups  or 
mark-downs  on  customer  confirmations 
in  SEC  Rule  10b-10(a)(8),  to  transactions 
in  regular  NASDAQ  securities.  The  SEC 
rule  requires  broker-dealers  that  are  not 
market  makers  to  disclose  mark-ups  and 
mark-downs  on  riskless  principal 
transactions  and  also  requires  market 
makers  to  disclose  the  difference,  if  any. 
between  the  price  of  a  transaction  as 


■  The  Commiuion  noted  that  the  NASD  would 
lubmit  a  rule  Tilmg  deleting  the  requirement  for 
market  makers  in  equity  stocks  to  submit  end-of- 
dsy  volume  reports,  as  required  by  Schedule  H 
procedures.  Securities  Exchange  Act  Release  No. 
SOSW  April  la  1992).  57  FR  13396. 

The  NASD  notes  that  the  end-of-4ay  volume 
reports  are  required  pursuant  to  Schedule  D 
whereas  the  Schedule  H  reporting  requirements 
pertain  primarily  to  non-NASDAQ  securities,  and 
are  not  amended  in  this  proposal. 


reported  to  the  tape  and  the  price  to  the 
customer.  However,  the  rule  applies 
only  to  "reported"  securities,  which  are 
defined  as  securities  reported  pursuant 
to  a  national  market  system  plan 
approved  by  the  Commission. 

The  transaction  reporting  plan  for 
regular  NASDAQ  securities  was 
submitted  to  the  SEC  as  an  NASD  rule 
proposal  (amendments  to  Schedule  D) 
and  not  a  national  market  system  plan 
(pursuant  to  section  llA  of  the  Act) 
because  different  listing  criteria, 
corporate  governance  requirements, 
margin  treatment  and  state  merit  review 
requirements  applicable  to  regular 
NASDAQ  securities  render  them 
inappropriate  as  national  market 
securities.  Accordingly,  the  SEC's 
confirmation  disclosure  requirements 
dealing  with  disclosure  of  mark-up  or 
mark-downs  on  customer  confirmations 
do  not  apply  to  transactions  in  regular 
NASDAQ  securities  as  they  do  not  fall 
within  the  definition  of  "reported" 
securities.  Real-lime  trade  reporting  for 
regular  NASDAQ  securities. 
commencing  June  15, 192,  makes  these 
disclosures  possible,  however,  and  the 
NASD  believes  that  it  is  in  the  best 
interests  of  investors  to  require 
members  to  disclose  mark-ups  and 
mark-downs  taken  from  the  reported 
price.  The  NASD  notes  that  some 
members  have  indicated  that  they  are 
currently  making  arrangements  to 
supply  customers  with  this  additional 
disclosure,  hence  the  proposed  rule 
change  codifying  the  requirements  in 
this  area  would  not  appear  to  be 
burdensome  to  members. 

The  NASD  believes  the  proposed  rule 
change  is  consistent  with  section 
15A(b)(6)  of  the  Act.  Section  15A(b)(6) 
requires  that  the  rules  of  a  national 
securities  association  be  designed  to 
"foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  processing  information 
with  respect  to.  and  facilitating 
transactions  in  securities,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market." 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposed 
rule  change  will  not  result  in  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  purposes 
of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 


m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  NASD  requests  that  the 
Commission  find  good  cause,  pursuant 
to  section  19(b)(2)  of  the  Act.  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after 
publication  in  the  Federal  Register,  due 
to  the  fact  that  transaction  reporting  for 
securities  in  regular  NASDAQ  was 
implemented  on  June  15. 1992.  The 
NASD  believes  that  the  proposed 
reporting  requirements  are  appropriate 
so  that  the  NASD  may  continue  to 
capture  relevant  regulatory  information 
on  the  volume  of  transactions  in 
convertible  bonds  listed  on  NASDAQ, 
and  the  proposed  confirmation 
disclosure  requirements  are  appropriate 
for  investor  protection.  In  light  of  these 
factors,  the  NASD  requests  that  the 
Commission  approve  the  rule  change  on 
an  accelerated  basis. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act.  and 
specifically,  sections  15(A)(b)(6)  and 
llA(a)(l)(C){iii)  of  the  Act.  Section 
15(A)(b)(6)  of  the  Act  requires  that 
NASD  rules  be  designed  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities,  and  remove  impediments 
to  and  perfect  the  mechanism  of  a  free 
and  open  market.  Section 
llA(a)(l)(C)(iii)  of  the  Act  sets  forth  the 
objective  of  ensuring  the  availability  to 
brokers,  dealers  and  investors  of 
information  with  respect  to  quotations 
for  and  transactions  in  securities.* 

The  proposed  rule  change  clarifies 
that  market  makers  must  report  daily 
volume  of  transactions  in  convertible 
debt  securities  through  the  ACT  service. 
On  April  10, 1992,  the  Commission 
approved  a  proposed  rule  change 
requiring  members  to  report,  beginning 
June  15, 1992,  to  the  NASD  on  a  real- 
time basis  all  transactions  in  NASDAQ 
securities.  In  approving  that  proposal, 
the  Commission  deferred  consideration 
of  the  inclusion  of  convertible  debt 
securities  at  the  request  of  the  NASD 
and  subject  to  the  NASD's 
representation  that  it  would  address  the 
reporting  of  such  securities  before  the 
June  15, 1992  effective  date.  Because  the 
proposed  rule  change  clarifies  the 


»  Although  the  proposed  rule  change  is  not  a 
national  market  system  plan  pursuant  to  section 
llA  of  the  Act,  the  Commission  believes  that  the 
goals  of  Section  llA,  particularly  the  reporting  and 
dissemination  of  transacUon  reports,  are  equally     % 
served  by  this  proposed  nile  change. 
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requirements  applicable  to  convertible 
debt,  it  advances  the  goals  of  Sections 
llA  and  ISA  of  the  Act  particularly  the 
goal  of  ensuring  the  availability  of 
information  with  respect  to  transactions 
in  securities. 

The  proposed  rule  change  nlso  will 
provide  investors  with  additional 
information  regarding  the  quality  and 
costs  of  broker-dealer  services  by 
requiring  NASD  members  to  provide 
more  complete  disclosure  for  principal 
transactions  in  regular  NASDAQ 
securities.  The  proposed  rule  change 
requires  members  not  acting  as  market 
makers  to  disclose  mark-ups  or  mark- 
downs  on  customer  confirmations  in 
transactions  in  regular  NASDAQ 
securities,  similar  to  disclosure 
requirements  for  NASDAQ/NMS 
securities  as  provided  by  Rule  10b- 
10(a)(8).'  The  proposed  rule  change,  by 
applying  requirements  similar  to  those 
of  Rule  10b-10(a)(8)  to  regular  NASDAQ 
securities,  will  facilitate  market 
efficiency  by  providing  investors  greater 
ability  to  evaluate  transaction  costs  and 
execution  quality.  The  rule  change  thus 
advances  the  goals  of  Section  llA  of  the 
Act  by  ensuring  the  availability  to 
investors  of  full  information  about  their 
securities  transactions. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  the  notice  of  filing  thereof. 
The  Commission  believes  that 
accelerated  approval  is  appropriate 
because  transaction  reporting  for  regular 
NASDAQ  securities  commenced  on  June 
15, 1992  and  it  is  appropriate  to  clarify 
the  volume  reporting  requirements 
pertaining  to  convertible  debt  securities 
listed  on  NASDAQ  as  soon  as  possible. 
Additionally,  the  amendments  requiring 
confirmation  disclosure  for  transactions 
in  regular  NASDAQ  equivalent  to  that 
required  for  transactions  in  NASDAQ/ 
NMS  securities  is  appropriate  in  the 
interests  of  customer  protection,  so  that 
customers  may  receive  additional 
information  relating  to  costs  associated 
with  transactions  in  regular  NASDAQ. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 


*  Rule  10b-10(a)(8)  require*  broker/dealera.  other 
than  market  maker*,  that  execute  riskle**  principal 
trades  in  equity  tecurities  to  disclose  the  amount  of 
any  mark-up,  mark-down,  or  similar  remuneration 
received  in  the  transaction. 

Rule  10b-10(a)(8)  applies  to  reported  securities 
pursuant  to  a  Commission-approved  national 
market  system  plan  and  does  not  apply  to  regular 
NASDAQ  securities.        , 


Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  o^ice  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  29, 1992. 

//  is  Therefore  Ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  amendments  to  Schedule  D  to 
the  NASD  By-laws  be,  and  hereby  are. 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  2O0.3O-3(a)(12). 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  92-15893  Filed  7-7-92;  8:45  am] 
MLUNO  CODE  MIO-OI-M 


(Releass  No.  34-30877;  FN*  No.  SR-NY8E- 
92-101 

Self-Regulatory  Organizattona;  New 
York  Stock  Excttange,  Inc.;  Order 
Approving  Proposed  Rule  Ctumge 
Relating  to  Amendments  to  Rule  350, 
Compensation  or  Gratuities  to 
Employees  of  Others 

June  30, 1992. 

On  April  13. 1992  the  New  York  Stock 
Exchange,  Inc.  ("NYSE"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  and  Rule  19-b-4  thereunder.  • 
a  proposed  rule  change  consisting  of 
amendments  to  NYSE  Rule  350, 
Compensation  or  Gratuities  to 
Employees  of  Others. 

llie  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  30679  (May  5, 
1992),  57  FR  20719  (May  14. 1992).  No 
comments  were  received  on  the 
proposal. 

NYSE  Rule  350(a)  presently  sets  a 
limitation  of  $50  per  person  per  year  for 
any  gratuity  given  by  members,  member 


■  IS  U.S.C  78s(b)(1)  (1988). 

■  17  CFR  240.19b-«  (1901). 


oiganizations.  allied  members  and 
employees  to  certain  persons  [i.e.. 
principals,  officers  or  employees  of  the 
Exchange  or  of  other  members  or 
member  organizations  or  of  securities, 
commodities  or  news  and  financial 
organizations)  without  the  prior  written 
consent  of  the  recipieot's  employer.  Rule 
350(a)  also  {permits  gratuities  in  excess 
of  the  stated  amount  with  the  prior 
consent  of  the  recipient's  employer  and. 
in  the  case  of  Floor  employees,  prior 
written  consent  of  the  employer  and  of 
the  Exchange. 

Currently.  Rule  350(b)  sets  a 
limitation  of  $100  per  person  per  year  for 
compensation  for  services  rendered  by 
specified  types  of  Floor  operations 
employees  of  members  and  member 
organizations,  with  prior  employer 
approval. 

The  Exchange  has  stated  in  its  filing 
that  one  of  the  purposes  of  Rule  350  is  tu 
protect  against  any  improprieties  which 
might  arise  in  connection  with  the  giving 
of  substantial  gifts  to  certain  persons 
without  their  employer's  knowledge. 

The  Exchange  states  that  the  $50 
limitation  set  forth  in  Rule  350(a)  has 
been  in  effect  since  1978  when  the  rule 
was  amended  to  increase  the  monetary 
limitation  from  $25  to  $50  due  to 
inflation.  The  $100  limitation  set  forth  in 
Rule  350(b)  was  adopted  in  the  19608 
and  has  not  been  increased  since  that 
time. 

The  Exchange  proposes  to  amend 
Rule  350(a)  to  increase  from  $50  to  $100 
the  amount  of  a  gratuity  which  a 
member,  allied  member,  member 
organization  or  employee  thereof  may 
give  to  principals,  officers  or  employees 
of  other  members  of  member 
organizations  or  of  securities, 
commodities  or  news  and  financial 
organizations  without  the  prior  written 
consent  of  the  recipient's  employer.  The 
$50  limitation  will  not  change  for 
gratuities  given  by  a  member,  allied 
member,  member  organization  or 
employee  thereof  to  principals,  officers 
or  employees  of  the  Exchange  and  its 
subsidiaries. 

The  Exchange  also  proposes  to  amend 
Rule  350(b)  to  increase  from  $100  to  $200 
the  limitation  on  compensation  for 
services  rendered  by  operations 
employees  of  the  type  specified  in  the 
rule,  with  prior  employer  approval.  The 
proposed  amendments  to  Rule  350(b) 
will  also  clarify  and  codify  that  the  rule 
applies  to  operations  employees  of  other 
members  and  member  organizations  and 
not  of  the  Exchange. 

The  Exchange  notes  that  the  proposed 
rule  change  Will  not  change  the 
categories  of  persons  covered  by  the 
rule  nor  will  it  change  the  requirement 
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that  members  and  member 
crganizations  retain  a  record  of  all 
gratuities  and  compensation  for  at  least 
three  years.  I 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange.  In  particular,  the  Commission 
believes  the  proposal  is  consistent  with 
section  6(b)(5]  requirements  that  the 
rules  of  the  Exchange  be  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  and  in  general,  to 
protect  investors  and  the  public  interest. 

The  Commission  believes  that  the 
Exchange  Rule  350  is  designed  to 
prevent  fraudulent  acts  and  practices 
which  might  arise  in  connection  with  the 
giving  of  valuable  gifts  without  the 
employer's  knowledge.  In  particular, 
Rule  350  requires  the  principal  employer 
{i.e.  the  relevant  Exchange  member  and/ 
or  the  Exchange)  to  review  a  gratuity  or 
compensation  arrangement  to  determine 
whether  a  conflict  of  interest  exists. 
Under  the  proposed  rule  change,  the 
principal  employer  will  still  be  required 
to  approve  in  writing  any  of  the  covered 
gratuity  or  compensation  arrangements, 
and  thus  would  have  to  make  a  review 
of  the  proposed  arrangements. 

The  proposed  rule  change  will  only 
change  the  dollar  limitations  in  the  rule. 
The  Commission  believes  that 
increasing  the  dollar  limitations  is 
reasonable  given  the  amount  of  time 
that  has  elapsed  since  the  last  increase 
for  gratuities.  In  particular,  because  Rule 
350(a)  has  not  been  changed  since  1978 
and  Rule  350(b)  has  not  changed  since 
the  1960s,  and  because,  even  with  the 
increase,  the  dollar  amounts  are 
relatively  low,  the  Commission  feels 
that  it  is  appropriate  to  raise  these 
dollar  limitations  to  take  into  account 
the  effects  of  inflation. 

//  is  Therefore  Ordered.  Pursuant  to 
section  19(b)  (2)  of  the  Act.  that  the 
proposed  rule  change  (SR-NYSE-92-10) 
be,  and  hereby  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret ).  McFarland. 

Deputy  Secretary. 

|FR  Doc.  92-15892  Filed  7-7-92  8:45  am] 
anxDM  cooe  soio-ot-ii 


*  17  CFR  20a3u-3(ani2)  (1901). 


(ftolMM  Ho.  34-30878;  «•  Na  SR-PSE- 
92-16] 

Self -Regulatory  Organizations;  Notice 
of  RNng  and  hmnediate  Effectiveness 
of  Proposed  Rule  Change  t>y  Pacific 
Stock  Excfiange,  Inc.  Relating  to  the 
Charges  for  Alternate  Specialist 
Transactions 

June  30. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  on  May  26, 1992.  the  Pacific 
Stock  Exchange.  Inc.  ( "PSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organizatioiL  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE  proposes  to  adopt  a  change 
in  its  alternate  specialist  fees. 
Specifically,  the  PSE  will  offset  the 
current  $5.00  charge  for  alternate 
specialist  transactions  effected  off- 
board  by  reducing  by  that  amount  the 
charge  for  each  alternate  specialist  non- 
Intermarket  Trading  System  ("ITS") 
transaction  that  is  effected  on  the 
Exchange. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Propoaed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rale  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

PSE  rales  authorize  Specialist  and 
Alternate  Specialist  ("AS")  activities.  A 
registered  Specialist  on  the  PSE  is 
responsible  for  making  fair  and  orderly 
markets  in  assigned  equities;  matching 
buyers  and  sellers  who  wish  to  trade  in 
assigned  stocks;  buying  and  selling  for 


his/her  own  account  when  orders 
cannot  be  matched;  and  acting  as  a  floor 
broker's  agent  in  obtaining  executions 
for  orders  away  from  the  maricet. 

The  PSE  rules  allovnng  AS  activity 
provide  that  an  AS  can  be  called  upon 
to  make  bids  and/or  offers  whenever 
conditions  require  additional  market 
depth  or  liquidity.  The  AS,  similar  to  the 
registered  Specialist,  is  treated  as  a 
dealer  for  capital  and  margin  purposes. 
In  1990.  the  Exchange  submitted  a  Board 
approved  rule  filing  tightening  AS 
requirements,  including  a  provision  that 
requires  an  AS  to  clear  both  primary 
Specialist  Posts  on  the  two  PSE  equity 
floors  before  entering  into  a  trade. 

As  AS  pays  the  initial  registration  fee 
and  a  one  time  fee  for  each  additional 
issue.  There  is  also  an  ongoing  monthly 
fee  for  each  AS  issue  traded.  The  AS 
pays  an  ITS  fee  per  net  outgoing  trades, 
the  same  as  a  registered  Specialist.'  and 
also  pays  a  $5.00  transaction  fee  on  off- 
board  trades;  i.e.  non-ITS  trades 
executed  off  the  PSE.  The  charge  was 
intended  to  raise  revenue  and 
compensate  the  Exchange  for  the  use  of 
its  facilities,  charge  for  the  privileges 
enjoyed  by  AS,  and  provide  an  incentive 
to  execute  trades  on  the  PSE. 

By  changing  the  current  fee  stracture 
to  allow  the  AS  to  offset  the  current 
$5.00  off-board  charge  by  reducing  by 
that  amount  the  charge  for  each  non-ITS 
transaction  effected  on  the  Exchange, 
the  PSE  hopes  to  improve  the  liquidity  of 
PSE  markets  by  having  more  specialists 
execute  tirades  on  the  PSE,  particularly 
after  regular  hours.^  The  Exchange 
states  that  the  AS  ti-ansaction  fee  for 
outgoing  offboard  trades  v/i\\  read: 
"$5.00  transaction  fee  per  outgoing 
offboard  trade  (charge  for  outgoing 
trades  offset  by  cumulative  credit  for 
incoming  trades)."  ' 

The  PSE  believes  that  the  proposal  is 
similar  to  the  ITS  charge/credit  system 
already  in  place  at  the  PSE.* 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act  in 


•  In  computing  the  ITS  fee.  the  charge  for  outgoing 
trades  is  offiel  by  cumulative  credit  for  incoming 
trades. 

»  The  Exchange  stated  that  "after  regular  hours- 
refers  to  the  continuation  of  auction  market  trading 
from  1;00  p.m.  to  1:50  p.m.  (PT).  Conversation 
between  David  P.  Seraak.  Vice  President. 
Regulation,  PSE,  and  EUzabeth  M.  Cosgrove, 
Attorney.  SEC.  on  June  20, 1982. 

»  Conservation  between  DavW  P.  Semak.  Vice 
President.  Regulation,  PSE,  and  Elizabeth  M. 
Cosgrove,  Attorney.  SEC,  on  June  17. 1992  clarifying 
that  the  Exchange  is  adding  the  following  phrase  to 
the  AS  transaction  fee:  "charge  for  outgomg  trades 
offset  by  cumulative  credit  for  incoming  trades." 

*  See  supra  note  1. 
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general  and  furthers  the  objectives  of 
Section  6(b)(4)  in  particular  in  that  it  is 
designed  to  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  PSFs  members.' 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

IIL  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  establishes 
or  changes  a  due,  fee,  or  other  charge 
imposed  by  the  Exchange  and  therefore  ^ 
has  become  effective  pursuant  to  section 
19(b)(3)(A)  of  the  Act  and  subparagraph 
(e)  of  Rule  19b-4  thereunder.  At  any 
time  within  60  days  of  the  Tiling  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 

rV.  SoUdtatioD  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
alt  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  MSB.  AH 


*  The  CommiMJofl  l>elteve«  the  proposed  fee 
offset  it  appropriate  because  It  is  limited  to 
alternate  specialists  whose  duty  it  is  to  provide 
liquidity  in  securities  tradec*  on  the  exchange. 


submissions  should  refer  to  File  No.  SR- 
PSE-g2-16  and  should  be  submitted  by 
luly  29, 1992. 

For  the  Commission,  by  the  Divisioo  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margarvl  H.  McFaiUod, 

Deputy  Secretary. 

(PR  Doc.  92-15894  Filed  7-7-92;  8:45  am) 

BOUNO  COOE  M1»-ei-« 


DEPARTMENT  OF  STATE 

[Public  Noltce  1648] 

Shipping  Coordinating  Committea 
Sut>committe«  on  Safety  of  Ufa  at  Saa 
Woiidng  Group  on  Buh  Ct>amicala; 
Meeting 

The  Working  Group  on  Bulk 
Chemicals  of  the  Subcommittee  on 
Safety  of  Life  at  Sea  (SOLAS)  will 
conduct  an  open  meeting  at  9  a.m.  on 
August  26, 1992,  in  room  2415,  at  U.S. 
Coast  Guard  Headquarters.  2100  2d 
Street,  SW.,  Washington,  DC  20593-0001. 
The  purpose  of  the  meeting  is  to  finalize 
preparations  for  the  22d  Session  of  the 
Subcommittee  on  Bulk  Chemicals  of  the 
International  Maritime  Organization 
(IMO)  which  is  scheduled  for  September 
7-11, 1992,  at  the  IMO  Headquarters  in 
London. 

Among  other  things,  the  items  of 
particular  interest  are: 

a.  Amendments  and  interpretation  of 
the  Code  for  the  Construction  and 
Equipment  of  Ships  Carrying  Dangerous 
Chemicals  in  Bulk  (BCH  Code]  and  the 
International  Code  for  the  Construction 
and  Equipment  of  Ships  Carrying 
Dangerous  Chemicals  in  Bulk  (IBC 
Code). 

b.  Amendments  and  interpretation  of 
the  provisions  of  Annex  II  of  the 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships 
(MARPOL  73/78). 

c.  Amendments  and  interpretation  of 
the  provisions  of  the  Code  for  the 
Construction  and  Equipment  of  Ships 
Carrying  Liquefied  Gases  in  Bulk  (GC 
Code)  and  the  International  Code  for  the 
Construction  of  Equipment  of  Ships 
Carrying  Liquefied  Gases  in  Bulk  (IGC 
Code). 

d.  Transboimdary  movement  of 
wastes  by  sea. 

e.  Prevention  of  air  pollution  from 
ships  including  fuel  oil  quaUty. 

f.  Review  of  existing  ships'  safety 
standards. 

g.  Draft  HNS  convention — Review  of 
the  Hazardous  and  Noxious  Substances 
Working  Group  Report. 


h.  Review  of  the  International 
Convention  on  Oil  Pollution 
Preparedness,  Response  and 
Cooperation,  1990  (OPRC). 

Members  of  the  public  may  attend  this 
meeting  up  to  the  seating  capacity  of  the 
room.  Interested  persons  may  seek 
information  by  writing:  CDR  K.).         * 
Eldridge.  U.S.  Coast  Guard  (G-MTH-1). 
2100  Second  Street.  SW,  Washington, 
DC  20593-0001  or  by  calling  (202)  267- 
1217. 

Dated:  June  22. 1992. 

Geoffrey  Ogden, 

Chairman,  Shipping  Coordinating  Committee. 

[FR  Doc.  92-15883  Filed  7-7-82;  8:45  am] 

BNJJNa  cow  4710-07-11 


I  PuMtc  Notice  f64«l 

Shipping  Coordinating  Conwnittee; 
Subcommittee  on  Safety  of  Ufe  at  Sea 
Working  Group  on 
Radiocommunlcatlona;  Meetlnga 

The  Working  Group  on 
Radiocommunications  of  the 
Subcommittee  on  Safety  of  Life  at  Sea 
will  conduct  open  meetings  at  9:30  a.m. 
on  August  20,  September  17,  October  15. 
November  19.  and  December  17, 1992. 
These  meetings  will  be  held  in  the 
Department  of  Transportation 
Headquarters  Building,  400  Seventh 
Street,  SW.,  Washington,  DC  20950. 

The  purpose  of  these  meetings  is  to 
prepare  for  the  38th  Session  of  the 
International  Maritime  Organization 
(IMO)  Subcommittee  on 
Radiocommimication  which  is 
scheduled  for  January  1993  at  the  IMO 
headquarters  in  London,  England. 

Agenda  items  include  preparation  for 
the  38th  Session,  primarily  related  to  the 
implementation  of  the  Global  Maritime 
Distress  and  Safety  System  (GMDSS). 

Members  of  the  public  may  attend 
these  meetings  up  to  the  seating 
capacity  of  the  room. 

For  further  information  and  meeting 
room  number,  contact  Mr.  Ronald  ). 
Grandmaison.  U.S.  Coast  Guard 
Headquarters  (G-TTM),  2100  Second 
Street,  SW.,  Washington,  DC  20593- 
0001.  Telephone:  (202)  267-1389. 

Dated:  lune  18, 1992. 

Goolrrey  Ogden, 

Chairman,  Shipping  Coordinating  Committee. 

(FR  Doc.  92-15882  Filed  7-7-92;  8:45  am] 
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OFRCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Coimnittee; 
Generalized  System  of  Preferences 
(GSP);  Results  of  the  Review  of 
Petitions  Requesting  Changes  In  the 
Ust  of  Countries  and  Articles  Eligit>ie 
for  Duty-Free  Treatment  Under  the 
GSP  in  the  1991  Annual  Review 

AQENCV:  Office  of  the  United  States 
Trade  Representative. 
action:  Notice  of  results  of  1991  Annual 
Review  of  the  GSP. 


summary:  The  purpose  of  this  notice  is 
to  announce  the  disposition  of  the 
petitions  accepted  for  review  in  the  1991_ 
Annual  Review  of  the  GSP  program. 
FOfl  FURTHER  INfORMATION  CONTACT: 
GSP  Subcommittee,  Office  of  the  United 
States  Trade  Representative,  600 17th 
Street.  NW..  room  517,  Washington,  DC 
20506.  The  telephone  number  is  (202) 
395-«971. 

SUPPLEMENTARY  INFORMATION:  This 
publication  contains  the  dispositions  of 
the  petitions  accepted  for  review  in  the 
1991  Annual  Review  of  the  GSP  program 
(56  FR  20484  and  56  FR  42080).  These 
petitions  requested  changes  in  the  list  of 
articles  and  countries  eligible  for  duty- 


free treatment  under  the  GSP  program. 
The  GSP  is  provided  for  in  the  Trade 
Act  of  1974,  as  amended  (19  U.S.C.  2461- 
2465)  (the  1974  Act).  The  review  was 
conducted  pursuant  to  regulations 
codified  as  15  CFR  2007.  These  changes 
will  take  effect  on  July  1. 1992.  The 
President's  decisions  concerning  the 
1991  Annual  Review  have  also  been 
reflected  in  a  proclamation  (57  FR  26981) 
and  in  a  recent  USTR  press  release  (the 
press  release  is  available  by  contacting 
the  USTR  Public  Affairs  Office  at  (202) 
395-3230).  All  communications  with 
respect  to  this  notice  should  be 
addressed  to  the  Director,  Generalized 
System  of  Preferences,  room  517,  600 
17th  Street.  NW..  Washington.  DC  20506. 

Reviews  were  also  conducted 
concerning  the  beneficiary  status  of 
seven  GSP  beneficiary  countries  based 
on  their  practices  in  the  area  of 
internationally  recognized  worker  rights. 
This  includes  reviews  of  Bangladesh,  El 
Salvador,  and  Syria,  which  were 
continued  from  the  1990  Annual  Review 
and  reviews  of  Sri  Lanka.  Mauritania. 
Panama,  and  Thailand,  which  were 
accepted  for  review  in  the  1991  Annual 
Review.  After  reviewing  these  requests, 
the  President  determined  that  Sri  Lanka 
and  Bangladesh  have  taken  or  are 

Annex  1—1991  GSP  Annual  Review 


taking  steps  to  afford  internationally 
recognized  worker  rights.  The  President 
also  determined  that  Syria  is  not  taking 
such  steps  and  therefore  will  be 
suspended  from  the  GSP  program. 
Panama,  Mauritania,  and  El  Salvador 
will  continue  to  be  reviewed  as  part  of 
the  upcoming  1992  Annual  Review.  The 
review  of  the  worker  rights  practices  of 
Thailand  will  be  continued  until 
December  15. 1992. 

The  practices  of  Malta  and  Guatemala 
were  also  reviewed  concerning  their 
alleged  failure  to  provide  adequate  and 
effective  protection  for  intellectual 
property  rights.  These  reviews  will  be 
continued  as  part  of  the  1992  Annual 
Review. 

The  review  of  Peru's  actions  regarding 
an  alleged  expropriation  without 
compensation,  which  was  accepted  for 
review  in  the  1990  Annual  Review  and 
continued  in  the  1991  Annual  Review, 
has  been  extended.  Additionally,  the 
implementation  of  a  de  minimis  waiver 
for  copper  wire  in  HTS  subheading 
7413.00.10  and  two  petitions  for  Peru  on 
products  in  HTS  subheadings  0814.00.40 
and  1604.19.25  has  been  deferred 
indefinitely. 
Frederick  L.  Mootgoaiery, 
Chairman.  Trade  PoUcy  Staff  Committee. 


1991  Imports 

GSP 

beneficiartes  ($ 

miMions) 


PeWlom  to  Add  Products  to  QSP:  Granted 


91-« 

91-13 

91-14 

91-16 . 

91-16 

91-19 

91-20 

91-21 

91-22 

91-23._. 

91-25 

91-28 

91-31 — 

91-32 

91-37 

91-40 

91-41 

91-42 „.... 

91-43 ™. 

91-44 

91-45 

91-46 — 

91-47 


0712.1000 

0814.0040 

1210.2000 

1604.1925 

2005.7011 

2005.7013 

2005.7015 

2005.7021 

2005.7022 

2005.7025 

2005.7075 

2008.5020 

2410.1040 

2902.9060 

3926.2050 

7202.4100 

7202.4950 

7318.1520 

7318.1540 

7318  1560 

7318.1600 

S483.5080 

8527.2940 


AiQBfitine.... 

Peru* 

Yugoslavia.. 

Peru* ~ 

TurtL/A/g.... 
TurtL/Arg... 

Tmfc/Arg 

Argentina.... 
Argentina... 
TuA./Arg... 

Turkey 

Argentina... 

Tufkey 

Argentina... 

Tuikey 

Turkey 

Turkey 

CWe 

C»»le : 

Chile 


Dried  Potatoes 

Ume  peel 

Hop  Cooes 

Bonito.  Yelkwrtall.  Pollack 

Green  Olives,  not  pitted  under  13kg.. 

Green  Olives,  not  pitted,  other 

Green  Olives,  other,  over  quota.. 


Green  Olives,  pitted  or  stutted,  under  1kg.. 
Green  Olives,  pitted  or  stuffed,  over  1kg.... 

..J  Green  Olives,  otf>er 

Olives,  not  green,  other 

Apricot  Pulp.. 


Chtfe..-. 
Ti*key.. 
Brazil.... 


Oriental  Tobacco — 

Biphenyl  in  Rakes 

PlastK  Apparel  &  Ck}thtng 

High  Caftx)n  Ferrochromiuni 

Low  Cartxjn  Ferrochromiom 

Bolts,  Nuts,  washers.  Iron  or  Steel . 
Machine  Screvw.  Iron  or  Steel 

..  Screws  and  Bolts,  Iron  or  Steel 

.  Nuts,  Iron  or  Steel,  threaded 

.  Flywheels  and  Pulleys.. 


Radiobroadcast  Receivers  FM  only  or  AM/FM  only. 


Total.. 


0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.1 
0.0 
0.1 
1.4 
0.6 
0.0 
241.2 
0.0 
13.3 
43.7 
19.0 
13.1 
0.3 
0.4 
5.1 
5.2 
51 .8 


395.4 


PeWtona  to  Add  Products  to  GSP:  Dented 


91-1... 
91-2... 
91-3._ 
91-5... 
91-6... 
91-7... 


-T 


0409.0000 
0703  1040  j 
0709.9040  80  \ 
0712.2020 
0712.2040 
071^9040 


Meidco...-. 

Meibco 

Mexico 

Mexico 

Arg./Mex., 
Arg./Mex. 


Natural  Honey. 
Green  Onions.. 
CHantro 


Dried  Onion  Powder.. 

Dried  Ontorw ~.. 

Dried  Gailk: — 


13.0 
90.5 
5.6 
0.3 
2.2 
0.4 


CaseNa 

91-59.     

91-67..   
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91  hnporls 

GSP 
)eficiaries($ 
millions) 


0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.1 
0.0 
0.1 
1.4 
0.6 
0.0 
241.2 
0.0 
13.3 
43.7 
19.0 
13.1 
0.3 
0.4 
5.1 
5.2 
51.8 

395.4 


13.0 
90.5 
S.6 
0.3 
2.2 
0.4 
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Case  No. 


91-«...... 

91-9 

91-10.._ 
91 -11.™ 
91-12.... 

91-15 

91-17 

91-24.... 
91-26... 
91-27.... 
91-29.... 
91-30.... 
91-33.... 
91-34.... 
91-35... 
91-36... 
91-38... 


HTSNo. 


0712.9075 
0804.2040 
0804.2060 
0806.1060 
0806.2020 
1604.1330 
1901.9030 
2005.7050 
2005.7083 
2008.4000 
2008.9210 
2204.3000 
2906.2100 
2917.3600 
2922.4920 
3301.1300 
3926.3050 


Petitioning  county 


Argentina.. 

Mexico 

Mexico. — 

Peni 

Mexico 

Peru 

Mexico. 

Turttey 

Turkey 

Argerrtina.. 
Thailand.... 
Argentirui., 

Mexico 

Mexico 

Mexico. 

Argentina.. 
Mexico 


Product 


Oiied  Tomaloet., 

Whole  Figs 

Other  Figs 

Grapes. 


Seeded  Raisirts 

Sardines ». 

Caieta _ 

Oives.  Not  Green,  Not  Pitied 

Other  Olives „ 

Canned  Pears _ 

Tropical  Fruit  Salad 

Gra^  Must 

Berizyl  Alcohol _. 

Terephthalic  Acid  &  Its  Salts 

Aromatic  Drugs  oi  Amino  Adds . 
Lemon  Oil 


Plastic  Fittings  lor  Furniture . 


1991 


1  Imports 
GSP 


t)eneficiariea  {$ 
millions) 


8.8 

0.2 

1.9 

713 

00 

18 

00 

0.2 

0.2 

02 

13.3 

0.0 

0.1 

00 

0.6 

13.0 

106 


234.2 


Annex  11—1991  GSP  Annual  Review 


Case  No. 


HTSNo. 


PetitiorMng  country 


Product 


1991  Imports 

petitiorwig 

country  (S 

miMiorts) 


feuuuna  lur  waivefs  of  MNupvnnve  iveep  IhViotk  ufanieQ 


91-59 _... 

91-67 

2836.0100 
7113.1910 
7413.0010 
9502.1040 
9502-1080 

CNte„ _._ _ 

Peru*..- 

Pani 



Lithium  Carborutes — .....«......««>..- - 

Rope  Cufh  fof  .Ipwftlry    ,.,., _ 

7.4 
33.6 

StrarxJeO  Copper  Wire «.... — ................ 

llnnftitf^Kl  Dolls          ' ■ 

3.6 

91-82 

Malaysia 

Malaysia    .....         _ 

1.0 

91-83 

UnsfciWedOote ....- 

0.8 

46.4 

Petttiona  for  Waivers  of  Competiiive  Need  LknHK  Omtod 


91-52 

91-53 

91-54 

91-55 

91-56 

91-57 

91-58.._ 

91-60 ._ 

91-61 

91-62 

91-63. 

91-64 

91-65 _.. 

91-66 

91-68 

91-69 

91-70 

91-71 

91-72 

91-73 

91-74 

91-75 

91-76 

91-77 

91-78 

91-79 

91-81 


0705.1140 
0807-1020 
0807.1070 
0810.9040 
1905.9090 
2001.9039 
2603.0000 
3402.9010 
3902.1000 
3902.3000 
3920.7100 
3926.9087 
6910.1000 
6912.0044 
7321.1130 
7401.1000 
7402.0000 
8301.4060 

6407.3420.80 
8409.9191 
8415.8200 
8415.9000 
8428.9000 

8527.2110.10 
8539.9000 
8544.5180 
9025.1120 


Mexico.. 
Mexico. 
Mexico.. 
Mexico.. 
Mexico.. 

Mexico.. 
Mexico.. 
Mexico.. 
Mexico.. 
Mexico.. 
Mexico- 
Mexico.. 

Brazil 

Mexico.. 
Mexico.. 
Mexico.. 
Mexico. 


Brazil 

Mexico.. 
Mexico.. 
Mexico.. 
Mexico.. 
Brazil.. 


Mexico.. 


Mexico.. 
Brazil. ... 


Head  Lettuce  Imported  9/16-7/31 . 
Cantaloupes  imported  99/16-7/31. 
Other  melons  imported  12/1-5/31 . 

Prickly  Pears 

Taco  Shells,  com  chips . 


Jalapeno,  Serrano  peppers 

Cooper  ores  and  cor>centrates.. 

Synthetic  detergents 

Polypropytene  resirw — 

Propylerte  copolymer  resins 

Cellophane....- 

Plastic  Document  Binders 

Ceramic  Sanitary  Fixtures 

Ceramic  Mugs  and  Steirts 

Gas  Stoves 

Copper  mattes — 

Copper  anodes _.. 

Locks  ol  base  metal 

Piston  Engines 

Parts.  Int.  Comb,  engines 

Air  conditior>ers „ 

Parts,  air  cortdittorwrs 

Garage  Door  Openers ._ 

Radio  tape  players,  autos... 

Parts,  electhcal  filament  lamps:. 

Insulated  Electrical  Conductors.. 

.  Clinical  Thermometers 


35 

550 

169 

98 

19.1 

34.1 

54.2 

55 

0.2 

00 

99 

8.2 

1.6 

8.8 

944 

2.9 

4.3 

855 

316 

74.9 

31.2 

76.0 

77.0 

443 

269 

230.8 

V6 

10585 
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Annex  111—1991  GSP  Annual  Review 


CneNa 


HTSNo. 


Principal  country  affected 


1991  Wnports 

asp 


PsIMofw  to  Rwnow*  Producto  from  GSP:  Oranlad 


91-60... 


7320.1060 


Steel  Leaf  Springs  (vehicles  >4  mettona  GVW). 


25.0 


p««Mom  to  RomoM  from  GSP:  Denlad 


91-52 

91-51 


7314.2000 
7321.1130 


Mexico.. 


MexioD.. 


Steel  Wire  Fencing.. 
Gas  Stoves -■ 


0.7 
94.4 


95.1 


PMtkMW  to  Add  Producta  to  GSP:  WNhdrawn 


91-39.. 


5606.1100 


Mexico.. 


.  Fishing  Nets. 


0.2 


'  hnptemonlation  of  Peru  petitions  defetrad  indefinitely. 


[FR  Doc.  9^-5910  Tiled  7-7-92;  a-45  ami 

WUMQ  CODE  SIM-OI-H 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Advisory  Circtjiar  Type  Certification 
of  Very  Ught  Airplanes  With 
Powerpiants  and  Propellers 
Certificated  to  Parts  33  and  35  of  ttM 
Federal  Aviation  Regulations 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  availability  of 
proposed  advisory  circular  (AC)  and 
request  for  comments. 

SU««MARV:  This  notice  announces  the 
availability  of  and  request  for  comments 
on  a  proponent  AC,  which  provides 
information  and  guidance  concerning 
type  certification  of  very  light  airplanes 
with  powerpiants  and  propellers 
certificated  to  parts  33  and  35  of  the 
Federal  Aviation  Regulations  (FAR). 
DATES:  Comments  must  be  received  on 
or  before  September  8. 1992. 
ADDRESSES:  Send  all  comments  on  the 
proposed  AC  to:  Federal  Aviation 
Administration.  Small  Airplane 
Directorate,  Aircraft  Certification 
Service.  Standards  Office  (ACE-110). 
601  East  12th  Street,  Kansas  City. 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT 
Julea  Bell.  Standards  Staff  (ACE-110). 
Small  Airplane  Directorate,  Aircraft 
Certification  Service,  Federal  Aviation 
Administration,  601  East  12th  Street, 
Kansas  City,  Missouri  64106;  telephone 
number  (816)  426-6941. 
SUPPLEMENTARY  INFORMATION:  Any 
person  may  obtain  a  copy  of  this 
proposed  AC  by  contacting  the  person 


named  above  under  "FOR  FURTHER 
INFORMATION  CONTACT." 

COMMENTS  INvrTED:  Interested  parties 
are  invited  to  submit  comments  on  the 
proposed  AC.  Commenters  must  identify 
AC  23-XX-20  and  submit  comments  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  FAA  before  issuing 
the  final  AC.  The  proposed  AC  and 
comments  received  may  be  inspected  at 
the  Standards  Office  (ACE-110),  room 
1544.  Federal  Office  Building,  601  East 
12th  Street.  Kansas  City,  Missouri, 
between  the  hours  of  7:30  a.m.  and  4 
p.m.  weekdays,  except  Federal  holidays. 

BACKGROUND:  This  AC  is  the  result  of  a 
cooperative  effort  of  the  Experimental 
Aircraft  Association  (EAA),  the  Sport 
Airplane  Manufacturers  Association 
(SAMA),  operators  of  these  airplanes, 
and  the  Federal  Aviation  Administration 
(FAA).  It  was  proposed  to  the  FAA  that 
the  requirements  of  the  Joint  Aviation 
Requirements— Very  Light  Aircraft 
(JAR-VLA)  as  instituted  by  the  Joint 
Airworthiness  Authorities  (JAA)  on 
April  28, 1990.  would  provide  an 
equivalent  level  of  safety  to  the 
applicable  requirements  of  part  23 
(amendment  23-42)  of  the  FAR.  In 
response  to  this  proposal,  the  FAA 
reviewed  the  requirements  of  the  JAR- 
VLA  and  the  applicable  portions  of  this 
amendment  of  part  23  (225  sections). 
The  requirements  of  JAR-VLA  were 
found  to  correspond  directly  to  204 
sections  of  part  23;  eittier  being  word- 
for-word  identical  or  so  similar  that  no 
substantive  differences  could  be 
identified.  Of  the  21  sections  where 
substantive  differences  were  identified, 
a  detailed  analysis  was  conducted 
regarding  the  level  of  safety  imposed  by 
these  sections  and  the  corresponding 
requirements  of  JAR-VLA.  Except  for 


those  JAR-VLA  sections  which  allow 
installations  of  JAR-22  certificated 
powerpiants  and  propellers,  it  was 
determined  that  each  of  these 
requirements  of  JAR-VLA  could  be  used 
as  a  certification  basis  when  coupled 
with  the  imposition  of  any  additional 
certification  requirements  (as 
determined  by  the  uniqueness  of  the 
airplane  design)  to  make  a  finding  of 
equivalency  to  the  corresponding  part  23 
requirement.  This  will  ensure  that  the 
level  of  safety  envisioned  by  part  23  will 
be  attained.  In  a  like  manner,  where  a 
particular  section  of  part  23  did  not  have 
a  corresponding  JAR-VLA  requirement, 
it  was  determined  that  either  the 
applicable  part  23  requirement  could  be 
complied  with  or  the  exemption  process 
could  be  pursued.  Thus,  literal 
compliance  to  the  intent  (level  of  safety) 
of  each  applicable  section  of  part  23  will 
be  achieved. 

These  approvals  will  be  made  through 
the  normal  development  and  process  of 
issue  papers  as  described  in  FAA  Order 
8100.5.  These  issue  papers  are  usually 
the  product  of  the  joint  efforts  of  the 
applicant  and  the  applicable  aircraft 
certification  office  (ACO)  personnel.  To 
expedite  this  process,  this  AC  will 
allow,  for  the  present,  all  applications  to 
be  made  to  one  centralized  location;  i.e.. 
the  Chicago  ACO.  where  a  team  has 
been  formed  for  this  purpose  and  where 
many  of  the  issues  have  been 
addressed.  Copies  of  FAA  Order  8100.5 
or  other  applicable  FAA  orders  are 
available  for  review  at  any  FAA  ACO. 

It  should  be  noted  that  future 
amendments  of  part  23  and/or  JAR-VLA 
will  be  evaluated  for  applicability  to  the 
certification  of  these  airplanes. 
Judgments  that  a  new  or  amended  part 
23  section  is  applicable  or  not  applicable 
will  be  made  by  weighing  each  with  the 
level  of  safety  that  is  appropriate  for 
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these  airplanes.  Those  changes  that 
unnecessarily  raise  the  level  of  safety 
will  be  identiHed  and  such  as  discussed 
in  subsequent  revisions.  Changes  that 
are  determined  to  be  appropriate  will,  in 
a  like  manner,  be  addressed  in 
subsequent  revisions  of  this  AC. 

Accordingly,  the  FAA  is  proposing 
and  requesting  comments  on  AC  23-XX- 
20,  which  will  provide  an  acceptable 
means  of  compliance  with  part  23  of  the 
FAR  for  type  certification  of  certain 
small  airplanes. 

Issued  in  Kansas  City,  Missouri,  June  30, 
1992. 

Barry  D.  Qements, 
Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service 
(FR  Doc.  92-15921  Filed  7-7-92;  8:45  am] 

BIUINO  COOC  4S10-1»-M 

Aviation  Magnet  Secondary  SctKWl 
Program 

AQENCY:  Federal  Aviation 
Administration,  DOT. 

action:  Notice  of  solicitation  for 
Aviation  Magnet  Secondary  School 
grant  applications. 

SUMMARY:  This  solicitation  represents 
the  Federal  Aviation  Administration 
(FAA)  Aviation  Magnet  Secondary 
School  Grant  Program.  The  Federal 
Aviation  Administration  is  authorized 
by  section  317  of  the  U.S.  Department  of 
Transportation  &  Related  Agencies 
Appropriations  Act  1992,  Public  Law 
102-143  and  Senate  Report  Number  102- 
148  to  solicit  competitive  proposals  for 
Aviation  Magnet  Secondary  School 
grants  from  public  or  nonprofit  private 
secondary  schools  to  support  aviation 
magnet  school  programs.  The  FAA 
expects  to  award  grants  to  a  maximum 
of  four  (4)  aviation  magnet  secondary 
schools  in  the  United  States  and  its 
territories  or  possessions.  Preference 
will  be  given  to  institutions  having  a 
court-ordered  or  a  court-approved 
desegregation  plan.  A  total  of  $50,000  is 
available.  Successful  applicants  will  be 
required  to  provide  funds  to  match  the 
federal  grant  amount  dollar  for  dollar.  In 
no  event  shall  the  total  federal  share  of 
any  program  exceed  50%  of  the  total 
allowable  cost  of  the  program. 

The  grant  funds  may  be  used  for 
equipment,  books,  and  other 
instructional  resources  to  be  used  in  the 
actual  teaching  of  the  aviation  magnet 
secondary  school  curriculum.  No  federal 
grant  funds  shall  be  used  for  salaries, 
operating  expenses,  research  and 
development,  travel,  consultant  fees, 
indirect  costs,  office  supplies  or  other 
expendable  items,  automobiles,  aircraft, 
maintenance  agreements,  printing  costs, 
promotional  and  marketing  materials  or 


equipment,  buildings,  parking  lots,  land, 
commercial  airport  facilities,  taxiways, 
runways,  or  for  any  program  in  support 
of  a  commercial  activity.  Applications 
need  to  distinguish  between  description 
of  current  aviation  magnet  school 
activities,  and  what  would  be  added 
with  grant  funds  and  matching  funds. 

Proposal  Review 

The  proposal  will  be  reviewed, 
evaluated,  and  ranked  against  the 
evaluation  criteria  by  a  panel  of 
education  and  aviation  specialists.  This 
review  will  be  used  by  the  FAA  in  the 
selection  of  applicants  for  grant  awards. 

For  purposes  of  review,  all  proposals 
received  by  the  FAA  will  be  placed  into 
one  of  two  competitive  classes:  (1) 
Eligible  institutions  with  court-ordered 
or  court-approved  desegregation 
programs;  and  (2)  other  eligible 
institutions.  Grant  awards  will  be  made 
on  a  competitive  basis  within  each 
competitive  class.  Any  award  within  a 
given  competitive  class  may  range  from 
$10,000  to  $50,000  maximum.  Each 
proposal  will  be  reviewed,  evaluated 
and  ranked,  within  the  competitive  class 
to  which  it  is  assigned  by  the  FAA. 
There  may  be  no  award  in  either  class. 

The  FAA  does  not  intend  to  fund  all 
proposed  programs  or  all  components  of 
a  program. 

Submit  Proposals  To:  Phillip  S. 
Woodruff,  Director  of  Aviation 
Education,  Federal  Aviation 
Administration  Headquarters,  APA-100, 
room  907B,  800  Independence  Avenue, 
SW.,  Washington,  DC.  20591,  Telephone: 
(202)  267-3476. 

Closing  Date 

Six  identical  copies  of  the  Proposal 
must  be  received  by  the  FAA  no  later 
than  August  7, 1992  (4  p.m.  EDT).  One 
copy  of  the  proposal  must  contain 
original  signattu«s  on  the  cover  sheet. 
Proposals  received  after  the  closing  date 
will  not  be  considered. 

Proposals  submitted  by  mail:  A 
mailed  proposal  must  be  sent  to  the 
address  shown  above.  Any  proposal 
received  after  4  p.m.  EDT  on  the  closing 
date  will  be  treated  as  late  and  will  not 
be  considered.  A  proposal  that  is  mailed 
by  U.S.  Postal  Service  certified  or 
registered  mail  at  least  five  (5)  days 
before  the  closing  date  will  be 
considered  timely  even  if  it  is  received 
after  the  closing  date,  and  a  proposal 
sent  by  U.S.  Postal  Service  Ebipress  Mail 
delivery  at  least  two  (2)  Federal  working 
days  prior  to  the  closing  date  will  be 
considered  timely  even  if  it  is  received 
after  the  closing  date.  Proposals 
submitted  by  messenger  A  hand- 
delivered  proposal  must  be  taken  to  the 
FAA  at  the  address  listed  above.  The 
office  of  the  Director  of  Aviation 


Education  will  accept  hand  delivered 
proposals  between  the  hours  of  8  a.m. 
and  4  p.m.  EDT,  except  on  weekends 
and  Federal  Holidays.  A  hand  delivered 
proposal  will  not  be  accepted  after  4 
p.m.  EDT  on  the  closing  date. 

Each  institution  will  be  notified  when 
its  application  has  been  received.  No 
supplemental  material  received  after  the 
application  deadline  will  be  considered 
unless  it  has  been  requested  by  the 
FAA. 

Background 

The  FAA  is  engaged  in  a 
comprehensive  program  to  modernize 
the  Nation's  air  transportation  system  to 
meet  the  challenge  of  aviation  growth  in 
the  coming  decades.  The  modernization 
program  takes  advantage  of  current 
technological  advances  to  increase  the 
capacity  of  the  Nation's  air 
transportation  system  while  reducing 
relative  costs  to  the  Nation's  taxpayers. 

The  FAA  recognizes  the  increasing 
complexity  of  technical  and  managerial 
skills  that  will  be  needed  to 
accommodate  the  technological 
advances  in  equipment,  systems,  and 
configurations  being  planned  and 
implemented  throughout  the  aviation 
industry.  The  FAA  sponsors  the 
Aviation  Magnet  Secondary  School 
grant  program  to  assure  that  future 
aviation  needs  are  adequately  met  and 
to  assure  that  aviation  education 
opportunities  are  available  to  minority 
students  at  the  secondary  level. 

Aviation  Magnet  Secondary  School 
Grant  Program 

Authority 

This  grant  is  authorized  by  section  317 
of  the  U.S.  Department  of 
Transportation  &  Related  Agencies 
Appropriations,  Act  of  1992,  Public  Law 
102-143  and  Senate  Report  Number  102- 
148.  Authorized  funds  may  be  used  for 
equipment,  books,  and  other 
instructional  resources  to  be  used  in  the 
actual  teaching  of  the  curriculum  to  the 
extent  that  such  items  are  in  direct 
support  of  the  aviation  magnet  school 
programs.  The  FAA  expects  to  award 
grants  to  a  maximum  of  four  (4)  aviation 
magnet  school  in  the  United  States,  its 
territories  and  possessions.  Preference 
will  be  given  to  institutions  having  a 
court-approved  or  court-ordered 
desegregation  plan.  Individual  awards 
may  range  from  $10,000  to  the  maximum 
of  $50,000.  In  no  event  shall  the  total 
Federal  share  of  any  program  exceed 
50%  of  the  total  allowable  cost  of  the 
program. 

No  federal  grant  funds  shall  be  used 
for  salaries,  operating  expenses, 
research  and  development,  travel. 


30290 


Federal  Regirter  /  Vol.  57.  No.  131  /  Wednesday.  July  8.  1992  /  NoHces 


Federal  Register  /  Vol.  57.  No.  131  /  Wednesday.  July  8.  1992  /  NoUces 


30291 


consultant  fees,  indirect  costs,  office 
supplies  or  other  wcpendable  items, 
automobiles,  aircraft,  maintenance 
agreements,  printing  costs,  promotional 
and  mariteting  materials  or  equipment, 
buildings,  paricing  lots,  land,  commercial 
airport  facilities,  taxiways,  runways,  or 
any  program  in  support  of  a  commercial 
activity. 

Eligibility 

Eligible  institutions  must  b^ 
accredited  secondary  schools  in  the 
United  States  or  territories  or  its 
possessions. 

Proposal  Fonnat  and  Coal 

Each  FAA-^onsored.  Aviation 
Magnet  Secondary  School  grant  program 
is  subject  to  applicable  FAA  regulations, 
and  OMB  Circulars  A-21.  A-73.  A-a8. 
A-110,  and  A-133.  Proposals  must 
contain  the  following  information  in  the 
following  order  { 

1.  Covef  Shsel 

Type  the  title  "Aviation  Magnet 
Secondary  School  Grant  Proposal"  near 
the  top  of  fte  cover  sheet.  Type  the  legal 
name  of  the  proposed  grantee 
institution,  its  mailing  address,  and  its 
IRS  Employer  Identification  Number  in 
the  center  of  the  cover  sheet.  Type  the 
names,  titles,  telephone  numbers,  and 
FAX  numbers  of  the  proposed 
authorized  Project  Director  and  of 
another  official  authorized  to  execute  a 
grant  agreement  on  behalf  of  the 
proposed  grantee  institution  in  the  lower 
left  and  right  comers,  respectively,  of 
the  cover  sheet.  The  cover  sheet  of  one 
copy  of  the  proposal  must  bear  the 
original  signatures  of  the  above 
individuals  and  the  dates  of  those 
signatures.  The  signatures  of  the 
authorized  individuals  signify 
institutional  endorsement  of  the 
proposal  cognizance  of  the  eligibility 
and  limitation  requirements,  and  a 
commitment  to  provide  the  specific 
support  including  meeting  fiscal 
obligations,  for  the  proposed  activities 
in  the  event  that  the  grant  is  made. 

2.  Standard  Form  424 


Submit  the  standard  forms  listed 
below  with  each  grant  proposal.  These 
forms  may  be  obtained  by  telephoning 
or  writing  to  die  FAA  Director  of 
Aviation  Education  at  the  address  Hsted 
above.  Applications  without  these  forms 
will  be  rejected. 

(a)  Standard  Form  424  (Rev.  4-88). 
Application  for  Federal  Assistance. 

(b)  All  required  certifications 
regarding  lobbying;  debarment, 
suspension  and  other  responsibility 
matters;  and  drug-free  wotkplace 
requirements. 


3.  Table  of  Contents 
Include  a  table  of  contents  with  page 

numbers. 

4.  Project  Summary 

Include  a  concise  summary  of  the 
proposed  program.  State  the  goals  and 
objectives,  and  the  long-range  benefits 
of  the  program.  State  the  associated 
costs  including  cost-sharing  figures.  The 
,  reader  should  be  able  to  idenUfy  quickly 
the  nature  of  the  iwogram  and  the 
requested  funding  level.  The  summary 
should  not  exceed  two  (2)  double- 
spaced  typewritten  pages. 

5.  Narrative 

The  narrative  should  be  dearly 
written  and  not  exceed  ten  (10)  double- 
spaced  typewritten  pages  in  length.  The 
narrative  must  contain  the  following: 

(a)  Introduction 
Present  a  brief  description  of  the 

institution,  including:  historical 
background,  full-time  student 
enrollment,  student  body  profile, 
location  (rural  urbaa  etc.),  fields  of 
emphasis,  and  status  as  an  aviation 
magnet  secondary  school  program. 

(b)  Background 
Describe  die  evolution  of  die 

institution's  involvement  in  the  aviation 
magnet  school  program.  Provide 
information  and  statistics  on  the 
occupational  areas  that  aviation  magnet 
sdiool  graduates  are  expected  to  be 
entering  within  the  aviation  industry 
and  die  FAA.  Provide  die  following 
information  in  an  "easy  to  read"  diart 
format. 

(1)  Partnership  with  Government, 
Education.  Industry:  Describe  the 
financial  and  non-financial  partnerships 
at  the  national  regional  state  and  local 
levels  which  support  the  institution's 
aviation  magnet  school  programs. 

(2)  Describe  the  institution's  magnet 
school  programs  other  than  aviation  and 
discuss  how  diey  interface  with  the 
institution's  aviation  magnet  school 
program. 

(3)  Include  an  institutional 
organization  chart  to  show  how  the 
aviation  magnet  school  program  and 
other  magnet  programs  fit  into  the 
institutional  structure. 

(4)  Describe  institutional  activities  to 
recruit  aviation  magnet  school  students, 
including  minarity  and  female 
recruitment  activities. 

(5)  Submit  one  copy  of  an  official 
course  catalog  and/or  other  brochure(s) 
showing  the  aviation  magnet  school 
course  offerings  to  stodoits  during  the 
current  academic  year. 

Institutions  that  do  not  submit  the 
above  information  will  be  rejected. 


(c)  Strategic  Plan 

Present  a  5-year  strategic  plan  for  the 
institution's  aviation  magnet  secondary 
school  program.  Discuss  the  components 
of  the  plan  and  how  the  institutions 
anticipates  achieving  the  goals  and 
objectives  of  die  Strategic  Plan.  Justify 
the  feasibility  of  die  plan  in  relation  to 
the  programmed  work  force  needs  of  the 
aviation  industry  and  FAA.  over-all 
direction  of  the  institution,  fiscal 
concerns,  etc. 

(d)  Program  Plan 

Discuss  in  detail  the  proposed 
Program  Plan  with  stated  goals  and 
objectives.  Relate  die  Program  Plan  to 
the  Strategic  Plan.  Applicants  may 
submit  photographs,  architectural 
drawings,  site  plans,  or  other  visual 
representations  that  would  aid  the 
reviewing  panel  in  assessing  the  relative 
merits  of  the  proposed  program. 

(1)  Explain  how  the  program  will 
directly  support  the  courses  in  the 
required  core  and  the  areas  of 
concentraUon  of  die  institution. 

(2)  Explain  how  the  program  will 
either  enhance  current  recognized 
aviation  magnet  school  courses  or 
provide  the  develcament  of  new 
aviation  magnet  school  courses. 

(3)  Explain  how  aviation  magnet 
school  program  students  and  other 
students  will  direcUy  or  indirectly 
benefit  firom  the  program. 

(4)  Provide  a  chart  indicating  the 
number  of  students  who  will  benefit 
from  the  program  over  the  next  five  (5) 
years. 

(5)  Present  a  detailed  discussion,  from 
program  design  to  conclusion,  of  the 
components  of  die  Program  Plan  and  die 
activities  and  tasks  necessary  to  bring 
the  program  to  a  successful  conclusion. 
The  program  is  considered  completed 
when  die  measurements  discussed 
under  die  Evaluation/Assessment  Plan 
described  in  paragraph  (h)  below,  have 
been  applied  and  analyzed.  This  should 
occur  widiin  12  months  of  the  time  the 
facility  and/or  equipment  becomes 
available  to  students  following  a  grant 
award. 

(6)  Provide  a  milestone  diart  for  the 
Program  Plan. 

(7)  Identify  the  sources  of  non-Federal 
funding  and  show  evidence  that  the 
funds  will  be  available  i.e.,  provide  a 
letter  of  commitment  for  fureis  whicA 
will  be  held  avaUable  and  accountable 
for  cost  Glaring  obligations. 

(8)  Describe  and  explain  the 
mechanism  that  will  be  used  to  aaanage 
and  monittH-  die  progress  of  die  program 
in  terms  of  the  milestones  and  budget 
expenditures, 
(e)  Program  Personnel  iHan 


(1)  Identify  and  describe  the  relevant 
skills  of  those  individuals  who  will  have 
major  responsibilities  for  the  proposed 
program.  Indicate  the  amount  of  time 
each  person  will  be  required  to  devote 
to  the  program. 

(2)  Discuss  the  role  of  the  program 
director.  Provide  information  showing 
that  the  director  has  appropriate 
qualifications,  well-defined 


responsibilities,  sufficient  time,  and 
adequate  academic  and  institutional 
authority  and  support  to  effectively 
manage  the  program. 

(3)  Discuss  the  number  and 
qualifications  of  faculty  necessary  to 
adequately  utilize  the  funded  program. 
Demonstrate  the  institutional 
commitment  to  provide  the  necessary 
facility  positions.  Indicate  if  personnel 


are  current  faculty  members  or  must  be 
hired.  If  the  latter,  provide  a  discussion 
of  planned  activities  to  staff  the 
position(s). 

(f)  Budget  Plan 

The  proposal  must  contain  a  budget 
plan  that  includes  a  detailed  itemization 
of  proposed  expenditures  for  direct 
costs  associated  with  the  program 
according  to  the  following  categories: 


Mom  .».......»...»....«„„„..„....*»,..„ „,„,..„ 

(a)  Insttulional  Resources: 

_ 

Fed  $ 

P6fC6fl(  ... 

Non-F«l$... 

rercerw ... 

Total 

(7)  Boohs 

(3)  Instructional  Resources ...._....„.... 

"—"""""'"*•"" 

................. 



(b)  FaciMies: 

(1)  ConstntcUon  • 



<?)  RanflMMkin  1 

(9)  Stalnnarv  muinfTmit  ■       

_. — 

(c)  Tmwnl  i  

•"•••,••••"• 



Ml  (V^K^nt  Servicet  • 





•• 

(e)  Salaries  ■ _.. 



(t)  Other  arect  costs " „. 

— ~ _ „. 

„««.„ 

Totri „. _ 

— — 

>  Costs  (irectty  related  to  activities  on  proposal  program,  ttraugh  not  qualified  for  Federal  furxling. 


Each  category  must  contain  line  item 
entries  of  allowable  costs  and  be 
subtotaled.  (See  OMB  Circular  A-21  for 
discussion  of  allowable  costs).  The  line 
item  entries  must  be  allocated 
appropriately  between  Federal  and  non- 
Federal  funding.  FAA  grant  finds  may 
only  be  dedicated  to  category  "a".  In  no 
event  shall  the  total  Federal  grant  funds 
provided  for  an  aviation  magnet  school 
program  exceed  50%  of  the  total 
allowable  cost  of  the  program.  Budgets 
which  do  not  include  an  itemized  Ust  of 
expenditures  will  be  rejected, 
(g)  Institutional  Need. 

Provide  a  detailed  justification  for  the 
requested  grant  funding  in  terms  of 
financial  need. 

(1)  Discuss  the  consequences  of  not 
funding  the  proposed  program.  Explain 
and  identify  the  fimding  sources  and 
levels  whidi  support  the  institution's 
current  aviation  magnet  school  program. 

(2)  Illustrate  the  amount  of  incoming 
fimds  over  the  past  three  years  which 
have  been  dedicated  to  the  aviation 
magnet  schools  program. 

(3)  Provide  the  same  information  for 
funds  dedicated  to  the  institution's  other 
magnet  programs. 

(h)  Evaluation/ Assessment  Plan 
Provide  a  program  Evaluation/ 
Assessment  Plan.  The  plan  must  include 
a  strategy  and  measurement  component 
for  each  goal  and  objective  of  the  grant 
program.  The  actual  evaluation/ 
assessment  may  be  performed  by  the 
institution's  staff  or  in  collaboration 
with  outside  consultants  within  12 
months  of  the  time  the  program  and/or 
equipment  is  available  to  students 


following  grant  award.  The  results  of  the 
completed  evaluation/assessment  will 
determine  whether  the  goals  and 
objectives  of  the  program  have  been 
achieved  and  the  impact  of  the  program 
upon  the  aviation  magnet  school 
program  at  the  institution.  These  results 
shall  be  the  FAA  as  part  of  the  final 
program  report. 

(6)  Local  Review  Statement 

Attach  a  statement,  signed  by  an 
appropriate  official  of  the  institution, 
that  contains:  (a)  an  endorsement  of  the 
proposed  program;  (b)  a  description  of 
how  the  proposed  program  supports  the 
institutibn's  long  range  goals  and 
objectives  in  aviation  education;  and  (c) 
a  commitment  to  provide  the 
institutional  resources  necessary  to 
meet  cost  sharing  obligations,  complete 
the  proposed  program,  maintain  the 
facilities  and  equipment  to  an 
acceptable  standard,  and  continuing 
facilities  support  for  the  aviation  magnet 
school  program  after  the  grant  funds 
have  been  expended. 

Reporting  Requirements 

Until  the  proposed  program  is 
completed,  the  FAA  requires  that  each 
award  institution  provided  verbal 
project  reports  upon  request  and  a 
written  annual  project  report  which 
shall  be  submitted  to  the  FAA  widiin  90 
days  of  the  close  of  the  institution's 
fiscal  year.  The  report  should  include  a 
summary  of  program  progress,  highlights 
and  accomplishments,  persoimel 
changes  and  a  status  report  on 
expenditures  and  account  balances  for 


each  of  the  line  items  presented  in  the 
proposed  Budget  Plan. 

In  addition,  a  Final  Project  Report 
must  be  submitted  to  the  FAA  within  90 
days  of  the  completion  of  program 
activities.  Report  should  include 
program  accomplishments,  outcomes  of 
the  implemented  Evaluation  Plan,  and 
Budget  Plan  expenditures.  The  FAA 
anticipates  that  FAA  representatives 
will  make  site  visits  to  each  grant 
institution  during  the  lifetime  of  the 
program. 

Proposal  Review 

The  proposal  wUI  be  reviewed, 
evaluated,  and  ranked  against  the 
evaluation  criteria  set  forth  below  in  the 
Evaluation  Criteria  included  in  this 
report,  by  a  panel  of  education  and 
aviation  specialists.  This  review  will  be 
used  by  the  FAA  in  the  selection  of 
applicants  for  grant  awards. 

The  purposes  of  review,  all  proposals 
received  by  the  FAA  will  be  placed  into 
one  of  two  competitive  classes:  (1) 
Minority  institutions  (see  fune  1, 1984.  49 
FR  22903)  and  (2)  non-minority 
institutions  (see  June  1. 1984.  49  FR 
22903)  and  (2)  non-minority  institutions. 
Grant  awards  will  be  made  on  a 
competitive  basis  within  each  class. 
Any  award  within  a  given  competitive 
class  may  range  from  $10,000  to  $50,000 
maximum.  Each  proposal  will  be 
reviewed,  evaluated  and  ranked,  within 
the  competitive  class  to  which  it  is 
assigned  by  the  FAA.  There  may  be  no 
award  in  either  class. 

The  FAA  does  not  intend  to  fund  all 
proposed  programs. 
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EvaluatkM  CritBria 


The  evalaation  criteria  are  designed 
to  enable  the  reviewing  panel  and  FAA 
officials  to  effectively  evaluate  the 
relative  merit  of  submitted  proposals. 
The  proposals  will  be  scored  on  a  100- 
pornt  scale  and  will  be  evaluated  based 
on  the  following  factors; 

1.  Institutional  commitment  (15  point 
maximum). 

Each  proposal  will  be  evaluated  to  the 
extent  erf  die  institutian's  commitment  to 
the  Aviation  Magnet  Secondary  School 
Grant  Program,  in  relation  to  the  date  of 
curriculum  offerings  and  overall  size  of 
program,  as  follows: 

(a)  Number  of  aviation  specialty 
options. 

(b)  Number  of  students  eligible  to 
enroll  in  program. 

(c)  Number  of  graduates  anticipated  in 
first  year. 

(d)  Recruitment  activities,  including 
outreach  programs  for  minority  and 
female  students. 

(e)  Projected  growth  of  aviation 
magnet  secondary  school  program  over 
first  5  years.  Extent  to  which 
progranmied  growth  is  realistic  in 
comparison  to  current  enrollment  figm«s 
and  strategic  plan. 

(f)  AmoiHit  of  institutional  cost 
sharing  funds  provided  toward  the 
program,  by  3«ar. 

(g)  Demonstrated  continuing  support 
and  growth  of  the  institution's  aviation 
magnet  secondary  school  program. 

(h)  Quality  of  Local  Review 
Statement 

2.  Strategic  plan  (15  points). 

The  feasibility  of  the  Strategic  Plan 
will  be  evaluated  in  terms  of  the 
following: 

(a)  Institution's  current  aviation 
magnet  secondary  achotA  program. 

(b)  Institutiaa's  planned  approach  to 
meet  future  aviation  work  force  needs. 

(c)  Potential  resources,  including 
fiscal,  instmctional.  and  administrative 
elements,  necessary  for  achievement  of 
planned  goals. 

3.  Pir^xua  Plan  (20  points). 
The  Program  Plan  will  be  evaluated  as 
follows: 

(a)  Appropriateness  of  the  program  in 
terms  of  iastitution's  current  aviation 
magnet  school  program. 

(b)  Relationship  between  the  program 
and  the  strategic  plan. 

(c)  Extent  to  which  program 
adequately  supports  recognized 
curriculum. 

(d)  Number  of  students  to  benefit  in 
relation  to  size  of  institution's  overall 
magnet  school  program. 

(e)  Benefits  to  students. 

(f)  Evidence  that  institution  has  good 
understanding  of  activities  and  tasks 
required  to  bring  program  to  conclusion. 


(g)  Appropriateness  of  proposed 
facilities  and /or  equipment  in  terms  of 
program  goals  and  ob)ectives. 

(h)  Extent  to  which  milestones  are 
realistic  and  attainable. 

(i)  Extent  to  which  the  applicant 
demonstrates  that  non-Federal  funds 
required  for  the  program  are  available. 

(j)  Extent  of  administration  and 
technical  direction  of  the  program. 

4.  Program  Personnel  (10  points). 

The  professional  qualifications  and 
experience  of  the  institution's  current 
school  personnel  and  other  key  officials 
who  will  be  involved  in  the  proposed 
aviation  magnet  school  program,  will  be 
evaluated  as  follows: 

(a)  Qualifications  and  experience  of 
the  Program  Director. 

(b)  Qualifications  and  experience  of 
program  personnel  in  relation  to  the 
goals  and  objectives  of  the  program. 

(c)  How  well  the  institution  has 
scheduled  and  allocated  program 
personnel  time  to  perform  duties 
associated  with  program. 

(d)  How  well  aviation  magnet  school 
program  personnel  responsibilities  are 
defined. 

(e)  Adequate  faculty  on  board  to 
utilize  facilities  and/or  equipment  or 
institutional  commitment  to  provide 
necessary  faculty  positions  and 
adequate  staffing  plan  development. 

5.  Budget  Plan  (10  points). 
The  Budget  Plan  will  be  evaluated  as 

follows: 

(a)  Proposed  expenditures  itemized  by 
budget  category  and  mathematical 
calculations  are  correct. 

(b)  Entries  are  detailed  and  consistent 
with  program  narrative. 

(c)  Budget  figures  are  appropriate  for 
goods  and  services  being  procured. 

6.  Institutional  Need  (15  points). 
Each  proposal  «vill  be  evaluated  to 

determine  the  extent  to  which  the 
applicant  institution  has  demonstrated 
the  following: 

(a)  An  overall  finandal  need  for 
funding. 

(b)  Consequences  to  the  institution's 
aviation  magnet  school  program  if 
Federal  funding  not  obtained. 

7.  Evaluation/ Assessment  plan  (15 
points). 

The  Evaluation  Plan  will  be  evaluated 
to  determine  the  extent  to  which  it 
demonstrates  the  following: 

(a)  Plan  is  adequately  tied  to  goals 
and  ob^ctives  of  the  program. 

(b)  Strategy  and  measurement 
components  are  appropriate  for  stated 
program  goals  and  olH^Bctives. 

(c)  Evaluation  will  produce 
information  which  would  be  useful  to 


other  institutions  in  implementing 
similar  programs. 
Phillip  S.  Woodnrfr. 

Director  of  Aviation  Education.  Federal 
A  viation  Administration. 

Issued  in  Washington,  DC,  on  July  1, 1992. 
|FR  Doc.  92-19978  Piled  7-7-92:  8:45  am) 
MLUNS  cooc  «io-is-a 


RICA,  Inc.;  Task  Force  1 ;  GNSS 
Transition  and  Unptementation 
Strategy  Task  Force;  Working  Group  S: 
Transition;  Meetrng 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463, 5  U.S.C.,  appendix  I),  notice  is 
hereby  given  for  the  meeting  of  Working 
Group  3  of  the  GNSS  TransiUon  and 
Implementation  Strategy  Task  Force  to 
be  held  July  8, 1992,  at  AOPA.  421 
Aviation  Way.  Frederick,  Maryland 
21701.  commencing  at  9  a  jn. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Introduction  of  attendees;  (2) 
Continue  preparation  of  Task  Force 
Working  Group  3  recommendations;  (3) 
Other  business;  (4)  Adjourn. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat  1140  Connecticut  Avenue. 
NW..  suite  1020.  Washington.  DC  20036; 
(202)  833-9339.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  committee  at  any  time. 

Issued  in  Washingtoa  DC.  on  ]uly  1. 1992. 
Joyce  |.  GiUao. 
Designated  Officer. 
(PR  Doc  92-15822  Filed  7-7-92;  8.-45  am] 

aiLLMSI 


RTCA,  VnnA  SpecM  Comrotttee  \%% 
Aeronautical  Data  Link  AppHcationa; 

Meeting  | 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463.  5  U.S.C.  appendix  I),  notice 
is  hereby  given  for  the  seventh  meeting 
of  Special  Committee  169  to  be  held  July 
30-31. 1992.  in  dte  RTCA  conference 
room,  1140  Connecticut  Avenue,  NW., 
suite  1020,  Washington,  DC  20036, 
commencing  at  9:30  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chainnan's  faitroductory 
remarks;  (2)  Review  of  meeting  agenda; 
(3)  Approval  of  the  summary  of  the  sixth 
meeting  held  on  May  14-15. 1992;  (4) 
Report  of  Air  Traffic  Services  Data  Liidc 
Communications  Working  Group  (WG- 


Federal  Regigter  /  Vol.  57.  No.  131  /  Wednesday.  July  8,  1992  /  Noticea 


30293 


1)  activities;  (5)  Report  of  System 
Architecture  and  Dependencies  Working 
Group  (WG-2]  activities;  (6)  Lincoln 
Laboratory  Presentation  on  Terminal 
Weather  Radar  Information;  (7)  Report 
on  GNSS  Data  Link  Requirements;  (8) 
Context  Management  Application 
Design  Status  Review;  (9)  Report  on 
ATN  Manual  Review;  (10)  Develop 
proposals  to  establish  new  special 
committees;  (11)  Establish  working 
groups;  (12)  Assignment  of  tasks;  (13) 
Other  business;  (14)  Date  and  place  of 
next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat  1140  Connecticut  Avenue, 
NW..  suite  1020,  Washington,  DC  20036; 
(202)  833-0339.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  committee  at  any  time. 

Issued  in  Washington,  DC  on  )u!y  1, 1992. 
)oyce  |.  GiOen, 
Designated  Officer. 
[FR  Doc.  92-15923  Filed  7-7-92;  8:45  am) 

BUXING  COOC  4S10-13-M 


RTCA,  Inc^  Special  Committee  172; 
Future  Air-Ground  Communications  in 
the  VHP  Aeronautical  Band  (118-137- 
MHZ);  Meeting 

Ihirsuant  to  section  10(a)(2)  of  the 
.Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C,  appendix  I),  notice  is 
hereby  given  for  the  fourth  meeting  of 
Special  Committee  172  to  be  held 
August  3-5, 1992,  in  the  RTCA 
conference  room,  1140  Connecticut 
Avenue,  NW.,  suite  1020,  Washington, 
DC  20036,  commencing  at  9:30  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  introductory 
remarks;  (2)  Approval  of  the  third 
meeting's  minutes;  (3)  Working  group 
reports;  (a)  VHP  Communications 
System  Recommendations  Working 
Group  (WG-1);  (b)  VHP  Data  Radio 
Signal-in-space  MASPS  Working  Group 
(WG-2);  (4)  Technical  presentations;  (5) 
Working  group  sessions.  Review  current 
draft  material;  (6)  Back  in  plenary;  (a) 
Review  working  group  progress;  (b) 
Task  assignment;  (7)  Other  business;  (8) 
Date  and  place  of  next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  die  RTCA 


Secretariat.  1140  Connecticut  Avenue, 
NW.,  suite  1020.  Washington,  DC  20036; 
(202)  833-9339.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  committee  at  any  time. 

Issued  at  Washington,  DC  on  July  1, 1992. 
Joyce  |.  GiDen, 

Designated  Officer. 

[FR  Doc.  92-15924  Filed  7-7-92;  8:45  am] 

MUJNa  COOE  4S10-1S-M 


intent  to  Rule  on  Application  to 
Impose  and  Use  ttie  Revenue  From  a 
Passenger  Faculty  Charge  (PFC)  at 
Dubuque  Municipal  Aiiport,  Dubuque, 
lA 

AOENCV:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  intent  to  rule  on 
application. 

summary:  The  Federal  Aviation 
Administration  (FAA)  proposes  to  rule 
and  invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Dubuque 
Municipal  Airport  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  (August  7, 1992. 
ADDRESSES:  Comments  on  this  ] 

application  may  be  mailed  or  delivered 
in  triphcate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Central  Region,  Airports 
Division.  602  E.  12th  Street,  Kansas  City, 
MO  64106. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Richard 
Wertzberger,  Chairman,  Dubuque 
Airport  Commission,  at  the  following 
address:  Dubuque  Regional  Airport. 
11000  Airport  Road,  Dubuque.  Iowa 
52003. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comment 
previously  provided  to  the  Dubuque 
Airport  Commission  under  158.23  of  part 
158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellie  Anderson,  PFC  Coordinator.  FAA, 
Central  Region,  Airports  Division,  601  E. 
12th  Street,  Kansas  City.  MO  64106. 
(816)  426-7425.  The  application  may  be 
reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 


Dubuque  Municipal  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title  IX 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Pub.  L  101-508)  and  part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  part  158). 

On  May  7, 1992.  the  FAA  determined 
that  the  application  to  impose  and  use 
the  revenue  from  a  PFC  submitted  by 
the  Dubuque  Airport  Commission,  was 
not  substantially  complete  within  the 
requirements  of  158.25  of  part  158.  The 
Airport  Commission  submitted 
supplemental  information  on  June  8. 
1992,  to  complete  the  application.  The 
FAA  will  approve  or  disapprove  the 
supplemented  application,  in  whole  oi'in 
part,  no  later  than  October  6, 1992. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
October  1. 1992. 

Proposed  charge  expiration  date: 
January  31, 1994. 

Total  estimated  PFC  revenue: 
$108,500.00. 

Brief  description  of  proposed 
project(s):  Construct  Aircraft  Resaie 
and  Firefighting  and  Snow  Removal 
Equipment  storage  facility;  airport 
Master  plan. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  no. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  "FOR  FURTHER 
INFORMATION  CONTACT ". 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Dubuque 
Municipal  Airport,  Dubuque,  Iowa. 

Issued  in  Kansas  City,  Missouri  on  June  12, 
1992. 
George  A.  Hendon, 

Manager,  Airports  Division  Central  Region. 
[FR  Doc.  92-15925  Filed  7-8-92;  8:45  am) 

MLUNQ  CODE  4»10-19-« 


Nationai  Highway  Traffic  Safety 
Administration 

[Dodict  No.  74-14;  ttotloe  751 

RIN  2127-AOS2 

interim  Evaluation  Report;  Federal 
Motor  Vehlde  Safety  Standards; 
Passenger  Car  Front  Seat  Occupant 
Protection;  Request  for  Comments 

aOENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Request  for  comments. 
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summary:  This  notice  announces  the 
publication  by  NHTSA  of  an  Evaluation 
Report  concerning  Safety  Standard  208. 
Occupant  Crash  Protection.  Safety 
Standard  No.  208  was  amended  on  July 
17. 1984  (49  FR  28962)  to  trigger  a 
nationwide  effort  to  increase  safety  belt 
use  through  state  laws,  enforcement  and 
education,  and  to  require  that  automatic 
occupant  protection  be  phased  into 
passenger  cars,  beginning  September  1, 
1986.  This  interim  staff  report  evaluates 
the  effectiveness  of  occupant  protection, 
based  on  data  available  in  May  1992. 
The  report  was  developed  in  response  to 
Executive  Order  12291,  which  provides 
for  Government-wide  review  of  existing 
major  Federal  regulations.  The  agency's 
evaluation  plan  for  Safety  Standard  208 
was  published  on  January  17. 1990  (55 
FR  1586).  The  agency  seeks  public 
review  and  comment  on  this  interim 
evaluation  report.  Comments  received 
will  be  used  to  improve  the  review 
required  by  Executive  Order  12291. 
DATES:  Comments  must  be  received  no 
later  than  August  24, 1992.     | 
ADDRESSES:  Interested  persons  may 
obtain  a  copy  of  the  report  free  of 
charge  by  sending  a  self-addressed 
mailing  label  to  Ms.  Glorious  Harris 
(NAD-51).  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590.  All 
comments  should  refer  to  the  docket  and 
notice  number  of  this  notice  and  be 
submitted  to:  Docket  Section,  Room 
5109,  Nassif  Building,  400  Seventh 
Street,  SW..  Washington  DC  20590. 
(Docket  hours.  9:30  a.m.-4  p.m..  Monday 
through  Friday.) 

FOR  FURTHER  INFORMATtOM  CONTACT: 
Mr.  Frank  Ephraim.  Chief,  Evaluation 
Division,  Office  of  Strategic  Planning 
and  Evaluation,  Plans  and  Policy. 
National  Highway  Traffic  Safety 
Administration,  room  5208, 400  Seventh 
Street  SW..  Washington.  DC  20590  (202- 
366-1574). 

SUPPLEMENTARY  INFORMATION:  Safety 
Standard  208  (49  CFR  575.208)  combines 
a  nationwide  effort  to  increase  belt  use 
through  state  belt  laws,  enforcement 
and  education,  and  a  requirement  that 
automatic  occupant  protection,  such  as 
air  bags  or  automatic  belts,  be  phased 
into  passenger  cars  (1987-90)  and  light 
trucks  (1995-98).  As  mandated  by  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991,  air  bags  plus 
manual  belts  will  be  required  in  all  cars 
in  1997  and  light  trucks  in  1998. 

Pursuant  to  Executive  Order  12291. 
NTTTSA  is  conducting  an  evaluation  of 
the  occupant  protection  program,  to 
determine  the  effectiveness,  benefits, 
costs,  performance  characteristics  and 
public  acceptance  of  air  bags,  automatic 


belts,  and  the  nationwide  effort  to 
increase  belt  use.  Under  the  Executive 
Order,  agencies  review  existing 
regulations  to  determine  if  they  are 
achieving  the  Order's  policy  goals.  This 
interim  report  evaluating  the 
effectiveness  of  occupant  protection, 
based  on  data  available  in  May  1992.  is 
issued  in  response  to  the  exceptional 
public.interest  in  the  occupant 
protection  program. 

The  report  is  based  on  statistical 
analyses  of  accident  data  from  the  Fatal 
Accident  Reporting  System  and  the 
National  Accident  Sampling  System, 
reviews  of  individual  accident  cases, 
and  observational  surveys  of  safety  belt 
use  on  the  road.  Althou^  there  are  not 
enough  data  for  statistically  significant 
results  on  every  evaluation  question,  it 
is  already  clear  that  the  occupant 
protection  program  is  saving  thousands 
of  lives: 

•  In  1983.  the  "baseline"  year  just 
before  the  occupant  protection  program 
began,  national  belt  use  was  14  percent 
and  no  states  had  belt  laws.  By  the  end 
of  1991. 42  states  and  the  District  of 
Columbia  had  belt  laws,  and  belt  use  ad 
climbed  to  59  percent  or  more. 

•  Motorized  automatic  shoulder  belts 
without  a  disconnect  feature  have  a  use 
rate  of  97  percent  motorized  belts  with 
a  disconnect  91  percent  The  use  rate 
for  automatic  non-motorized  3-point 
belts  is  64  percent;  for  manual  3-point 
belts  in  sir  bag-equipped  cars,  57 
percent  and  for  manual  belts  in  cars 
without  automatic  protection.  56 
percent 

•  The  high  use  of  motorized  belts, 
however,  is  partially  offset  by  low  use  of 
the  manual  lap  belt  accompanying  the 
motorized  system:  29  percent. 

•  Fatality  risk  of  occupants  in  cars 
equipped  with  air  bags  plus  manual 
belts  (at  1991  use  rates)  is  23  percent 
lower  than  in  "baseline"  cars  with 
manual  belts  at  1983  use  rates.  The  risk 
in  cars  with  motorized  2-point  belts 
(without  disconnect)  is  16  percent  lower 
than  baseline;  in  cars  with  non- 
motorized  3-point  automatic  belts,  10 
percent  lower  than  baseline.  All  three 
are  statistically  significant  fatality 
reductions  relative  to  baseline,  but  there 
are  not  yet  enough  data  for  a  definitive 
rank-ordering  of  the  automatic  systems. 

•  The  overall  fatality  risk  in  1991  cars 
at  1991  belt  use  rates  is  16  percent  lower 
than  the  baseline  of  manual-belt  cars  at 
1983  use  rates,  with  confidence  bounds 
of  11  to  21  percent. 

•  Cars  equipped  with  motorized  2- 
point  belts  (without  disconnect)  have 
significantly  lower  occupant  ejection 
rates  than  cars  with  any  other  type  of 
occupant  protection.  Cars  vsrith 
automatic  3-point  belts  have 


significantly  lower  ejection  rates  than 
cars  with  manual  belts. 

•  Automatic  occupant  protection, 
when  used,  significantly  reduces  the  risk 
of  moderate  and  serious  injuries. 

•  In  summary,  the  combination  of 
automatic  occupant  protection,  state 
belt  laws,  and  greater  voluntary  belt  use 
have  saved  lives  and  reduced  injury 
severity. 

NHTSA  welcomes  public  review  of 
the  evaluation  study  and  invites  the 
reviewers  to  submit  comments  about  the 
data  used  in  the  report,  the  definition  of 
"effectiveness."  and  the  methods  used 
for  estimating  effectiveness.  The  agency 
is  interested  in  learning  of  any 
additional  data  that  may  be  relevant  to 
the  evaluation  of  occupant  protection, 
such  as  observational  surveys  of  belt 
use  (especially  the  use  of  manual  lap 
belts  in  cars  with  automatic  2-point 
belts),  analyses  of  individual  accident 
cases,  and  information  on  the  cost  or 
consumer  price  of  automatic  occupant 
protection. 

It  is  requested  but  not  required  that  10 
copies  of  comments  be  submitted. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

(15  U.S.  1392, 1401. 1407;  delegation  of 
authority  at  49 CFR  1.50 and  501.8) 

Issued  on:  July  2. 1992. 
Donald  C.  Bischoff,  i 

Associate  Administrator  for  Plans  and  Policy. 
[FR  Doc  92-15901  Filed  7-7-92;  8:45  am] 
BILLINO  COOE  4t10-fi»-M  ! 


Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety; 
Notice  of  Applications  for  Exemptions 

agency:  Research  and  Special  Programs 
Administration,  DOT.  i 

action:  List  of  applicants  for 

exemptions^ 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
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the  "Nature  of  Application"  portion  of. 
the  table  below  as  follows:  1 — Motor 
vehicle,  2— Rail  height.  3 — Cargo 
vessels,  4 — Cargo-only  aircraft,  5 — 
Passenger-carrying  aircraft. 

DATES:  Comments  must  be  received  on 
or  before  Augiist  7, 1992. 


ADDRESS  COMMENTS  TO:  Dockets 
Branch,  Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation.  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 


addressed  stamped  postcard  showing 
the  exemption  application  number. 

FOR  FURTHER  INFORMATION:  Copies  of 

the  applications  are  available  for 
inspection  in  the  Dockets  Branch,  Room 
8426,  Nassif  Building,  400  7th  Street, 
SW.,  Washington,  DC 


New  Exemptions 


Application 
No. 


Applicant 


R«gulalion<s)  affected 


Natura  of  exemption  thereof 


ioei»-N..„ 

10e20-N— 

10821-N.... 
10622-N.... 
10823-N-.. 
10824-N- 
10825-N... 
10826-N.... 


Kleen  Brite  Laboratories,  Inc.,  Roches- 
ter. NY. 

Clean  Earth  Manufacturing,   Irtc.,   Bir- 
mingham, AL. 


MedX,  Inc.,  Miami,  Fl 


Gulf  and  Caribbean  Cargo,  Inc,  Orlando. 
FL 

Comdyne  I.  Inc.  We«  Uberty.  OH 


Sun  RelMng  and  Marketing  Company, 
Philadelphia,  PA. 


49  CFR  176.67(1),  176.67(p 


49  CFR  173.154.  173.245(b),  49  CFR. 


49  CFR  173.197.. 


49  CFR  17^101, 173.27. 175.75- 


49    CFR    173.302(aK1).    173.304(a)(1). 
175  J. 

49  CFR  173.31(CH1),  173J1(c)(5) 


AlBed-Signal  Inc.,  Morriatown.  NJ _..  49  CFR  173.29(a),  173.426 


10627-N.... 


10e2»-N.. 


Browning-Ferris  Industries,  Houston,  TX .. 


Shannon  Packaging  Co..  Covina.  CA_ 


Enicon,  Division  o(  America-Kart  Corp., 
Bristol,  IN. 


10829-N.. 


10831-N.. 


10832-N.. 


10833-41.. 


10834-N.. 


10835-N.. 


Amoco  PIpeine  Co..  Leveiland.  TX. 


Trinity  Induslnes.  Inc..  Oalas,  TX. 


Morton  International  Automotive  Safety, 
Products  Ogden,  VT. 


Health   Care   Waste   Services,   Corp., 
Bronx,  NY. 

Ethyl  Corp.,  Baton  Rouga,  LA 


Shan  01  Co..  Houston.  TX.. 


49  CFR  173.197,  259.30,  CFR  172.101 .. 


49  CFR  173.12(b)(1),  49  CFR  Part  107.. 


49     CFR      173L.      173.119,      173.125. 

173.245.         173.249,         173.249(a), 

173.250(a).         173.256,         173.257. 

173.262.  173.263,   173.284.  173.265. 

173.268.  173.269,   173.272.  173.276. 

173.277.  173.283.  173.287.  173.288. 

173.289,  173.292,  173.297. 

173.299(a).. 
49  CFR  173.119.  173J04.  173.315 


49  CFR  173.429(a)(1) 


49  CFR  173.58.  173.57.... 


49  CFR  173.197.. 
49  CFR  173.249.. 


49  CFR  17.21(b)  and  (c).  173.22(a)(2). 
173.28(C)(2). 


To  authorize  chtonrte  fWed  tank  cars  to  remain  connected 
during  unloading  withoul  the  physical  presence  of  an  un- 
loadsr.  (Mode  2.) 

To  authorize  the  manufacture,  mark  and  sell  of  norv-OOT  tpeo- 
fication  roN-on  and  rot-off  non  CX)T  peckag»>g  tor  shipmerx  of 
certain  waste  soM,  waste  corrosive  mater»l  and  corrosn« 
aoi^  as  defirted  in  CFR,  classed  as  corrosive  material  and 
tcmor  skidge  materials  classed  as  flammable  soMs.  (Mode 
1) 

To  authorize  shipment  of  certain  regulated  medical  waste  con- 
tained In  plastic  bags  overpaSked  m  steel  bulk  roM-off  type 
corrtainers  secured  to  a  specially  deaqned  truck.  (Mode  i) 

To  authorize  Vno  transportation  of  Class  A  exptosives  thai  are 
not  permitted  for  afiipment  by  air,  or  are  in  quantities  greater 
than  those  prescribed  for  shipment  by  air.  (Mode  4.) 

To  manufacture,  mark  ar«d  sen  norvOOT  specification  cylinders 
tor  use  in  transportation  of  certain  flammable  and  norMlam- 
mabie  compressed  gases  (Modes  1,  3,  4,  5.) 

To  authorize  the  one-time  shipment  of  DOT  111A100W1  tank 
cars,  containing  residual  amounts  of  corroaive  materials, 
which  are  out  of  retest  (Mode  2.) 

To  authorize  the  or>e-time  shipment  to  two  480m  cylnders  with 
tocakzed  ttiin  spots  on  the  wal,  containing  rsaidual  armunts 
of  radtoactive  mtrterial  to  be  purged  and  cleaned.  (Mode  1.) 

To  authorize  shipment  of  container  regulated  medical  waste 
cor«air>ed  in  plastic  tiags  overpacked  in  steel  bulk  roS-off  type 
contairter  secured  in  specifically  designed  trucks.  (Modes  1, 
2) 

To  authorize  the  manufacture,  mark  and  seM  of  norvOOT  apeci- 
fk^ation  quad-wall  fit>ertx>ard  boxes  equipped  with  polyethyl- 
ene film  and  aluminum  toil  kner  specifically  designed  for  use 
in  bansporting  lab  packs.  (Mode  1 .) 

To  manufacture,  mark  and  seU  a  composite  IBC  with  a  capaciiy 
up  to  340-9alions,  consisting  of  a  rotatlonally  moMed  polyettv 
ylene  inner  receptacle  within  a  «Mre  frame  outer  caamg,  lor 
the  shipment  of  certain  hazardoua  materiala.  (Mode  1,  2.) 


To  authorize  ttie  transportation  of  a  Iraiar  mounted  meclMnical 
displacement  meter  prover  lor  use  in  traraporting  varioua 
commodities  classed  as  flammat>le  Kquid  or  flammat>le  gas. 
(Model) 

To  authorize  the  transportation  of  norvOOT  apedficatton  cylirv 
ders  having  welds  that  are  not  in  conformance  with  ANSI- 
14.1-1971  but  00  comply  with  ASME  Section  VIII.  Ovison  1 
Standards  tor  transporting  uranium  hexaftonde,  classed  aa 
radioactive  maienal  (Mode  1 .) 

To  auttx>nze  tt>e  transportatwn  of  unclasaified  generate,  infla- 
tors  and  components  contained  m  specially  desigrted  fit>er- 
t>oard.  plastic  or  metal  contairtars  as  appropriate  or  the 
vahous  sub^a3s«mt)lies  to  be  shipped  as  hazardous  waste  to 
disposal  plant  (Mode  1.) 

To  authorize  shipment  of  certain  regulated  medtoal  waste  corv 
tained  in  plastic  bags  overpacked  in  steel  bulk  roM-off  type 
containers  secuied  to  specifically  designed  trucks.  (Mode  1.) 

.To  auttiorize  a  or>e-time  shipment  of  txomine  in  a  CXDT  speofi- 
cation  IM-101  portab,e  tank  which  «  filled  to  less  than  the 
required  88%  ot  the  vokjme  of  tfw  tank.  (Mode  1 .) 

To  auttxxize  the  transportation  of  a  1100  galton  nort-OOT 
specification  trailer  mounted  meter  prober  tank  with  residual 
vapors  of  flammal>le  or  combustil>le  hquid.  (Mode  1 .) 
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New  Exemptions— Continued 


Appiintton 
^4o. 


10e36-N.. 


10S37-N.. 


Applicint 


Ftn  Drum  Technical  Council.  Waahing- 
ton.OC 


MM  MoMe  Systenw.  Inc..  Boca  Raton. 
FL 


Ragulalion(a)  affected 


49  CFR  172.101. 


49  CFR  173.197.. 


Nature  Of  ammplion  thereol 


To  authorize  the  manutacture,  mark  and  sale  o»  open-head  fiber 
drums  not  to  exceed  55  gallon  capacity  which  do  not  meet 
the  pertonnance  oriented  packaginQ  standard*  required  under 
Docket  HM-iei  tor  the  shipment  ot  certain  hazardous  maten- 
alt.  (Modes  1,  2.) 

To  authorize  the  manufacture,  marti  and  sale  o«  a  molded 
Sierglass  twik  roB-otf  type  container  tar  the  shipment  of 
certain  regulated  medical  wastes.  (Mode  1.) 


/VW*  N(*ce  of  >Wh«ion  NO.  10793-NWitco  Corporation  th«  appeared  at  Page  27096  o»  the  Fed^ 

10ei2-N  Witco  Corporation.  j 


This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in    ■ 
accordance  with  Part  107  of  the 
Hazardous  Materials  transportations 
Act  (49  U.S.C.  1806;  49  CFR  153(e)). 

bsued  in  Washington^DC.  on  July  1. 1992. 
Suzanne  Hedgepetfa. 
Chief.  Exemptions  Branch.  Office  of 
Hazardous  Materials  Exemptions  and 
Approvals. 

[FR  Doc  92-15860  Filed  7-7-92;  8:45  am) 
HUJNO  COOE  4t10-sa4l 


Office  of  Hazardous  Materials  Safety, 
Applications  for  Modifications  of 
Exemptions  or  Applications  To 
Become  a  Party  to  an  Exemption 

agency:  Research  and  Special  Programs 
Administration.  DOT. 

action:  List  of  Applications  for 
Modification  of  Exemptions  or 
Applications  to  Become  a  Party  to  an 
ExemptioiL  ^ 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107.  subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  ani  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Requests  for 
modifications  of  exemptions  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote  a 
modification  request.  Application 
numbers  with  the  suffix  "F'  denote  a 
party  to  request.  These  applications 
have  been  separated  from  die  new 


applications  for  exemptions  to  facilitate 

processing. 

DATES:  Comments  must  be  received  on 

or  before  July  23, 1992. 

ADDRESS  COMMENTS  TO:  Dockets  Unit. 

Research  and  Special  Programs, 

Administration.  U.S.  Department  of 

Transportation,  Washington.  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  ntimber. 

FOR  FURTHER  INFORMATION:  CopieS  of 

the  applications  are  available  for 
inspection  in  the  Dockets  Unit,  room 
8426.  Nassif  Building,  400  7th  Street  SW.. 
Washington.  DC. 


No. 

AppicaM 

Renewal  of 
exemption 

1862-X 

Greer  Hydraulics.  Inc.. 
Santa  Fe  Springs,  CA 
(see  footnote  1). 

1862 

7259-X 

Monsanto  Chemtoal 
Co ,  St  Louis,  MO 
(see  footnote  2). 

7259 

7765-X 

Cwlelon  Technotogies, 
Inc..  Orchard  Park, 
NY  (see  footnote  3). 

7766 

8214-X. 

Morton  International. 
Inc..  Ogden.  UT  (see 
lootnote  4). 

8214 

8901-X 

Douglas  Chemical  Ca. 
Uberty.  MO(see 
footnote  5). 

8901 

9ioe-x 

Trotan  Corp..  Spanish 
Fork.  UT  (see 
footnote  6). 

9106 

10171-X 

Eurotamer  USA. 
Somerset,  NJ  (see 
footnote  7). 

10171 

10172-X 

Hoover  Group.  Ina, 
Beatrice,  NE  (see 
footnotes). 

10172 

10785-X..... 

Kay-flay/Sensan.  Inc.  a 
sut>sidiary  of 
Rosemount  Mt 
Prospect  IL  (see 
footnote  9). 

10785 

10630-X...„ 

.  AHied-Signal  Inc, 
Morristown.  NJ  (see 
footnote  10). 

10830 

(1)  To  modify  the  exemption  to 
provide  for  change  in  design  pressure  of 


welded  accumulators  having  a  capacity 
not  over  1  gallon,  not  exceeding  3000 
psig  and  provide  foritional  acctimulators 
not  to  exceed  5  gallons. 

(2)  To  authorize  shipment  of 
phosphorus  pentasulfide  in  DOT 
Specification  58  portable  tank  having  a 
gross  weight  up  to  82(X)  pounds. 

(5)  To  authorize  non-DOT 
specification  missile  gas  storage 
systems  containing  nitrogen  or  helium  • 
nonflammable  gas,  to  be  refilled  a 
maximum  of  10  times  based  on  proof 
testing  and  to  modify  inspection  and 
verification  criteria. 

(4)  To  modify  the  exemption  to 
increase  the  gram  capacity  and  provide 
for  additional  air  bag  module. 

(5)  To  modify  the  exemption  to 
provide  for  cargo  vessel  as  an  additional 
mode  of  transportation  for  use  in 
transporting  Class  B  poisons  contained 
in  polyethylene  botdes  overpacked  in 
Bberboard  boxes. 

(6)  To  authorize  use  of  contract 
carriers  for  shipment  of  initiating 
explosive,  Class  A  in  composite  type 
packaging. 

(7)  To  modify  the  exemption  to 
provide  for  additional  commodities 
classed  as  non-flammable  gas  for 
shipment  in  non-DOT  specification  IMO 
Type  5  portable  tanks,  j 

(5)  To  modify  the  exemption  to 
provide  for  cargo  vessel  as  an  additional 
mode  of  transportation  for  use  in 
transporting  oxidizers  in  portable  tanks. 

(9)  To  reissue  an  exemption  originally 
issued  on  an  emergency  basis  to 
authorize  manufacture,  marking  and 
sale  of  radiation  detectors  containing 
cylinders  of  compressed  nonflammable 
or  poisonous  gas. 

[10)  To  reissue  exemption  originally 
issued  on  an  emergency  basis  to 
authorize  the  return  shipment  of 
numerous  DOT  specification  cylinders, 
containing  certain  refrigerant  gases, 
which  are  equipped  with  relief  services 
that  do  not  meet  the  specification. 


Application 
No. 


2000-P... 
2582-P... 
3004-P.. 
3004-P... 
4575-P... 
4884-P... 
5643-P... 
5704-P... 

5923-P... 
e349-P... 
5630-P... 
6530-P... 
6543-P... 
6563-P... 
6691 -P... 
6691 -P... 
6765-P... 
6805-P... 
6805-P... 

eeio-p... 

7268-P.. 
7274-P.. 
7451 -P.. 
7835-P.. 
7835-P.. 
7846-P.. 
801 3-P.. 
8013-P.. 
8156-P.. 
8156-P.. 
8526-P.. 

8556-P.. 
8862-P.. 
B862-P.. 
8^5-P.. 
8923-P. 
e923-P. 
8943-P. 


P 
P 
B 
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Application 
No. 

Applicant 

Parties  to 

exemption 

2000-P 

Praxair.  Inc.,  Danbury, 
CT. 

2000 

2582-P 

Praxair,  Inc.  Danbury, 
CT. 

258? 

3004-P 

Bitec  Souttieast.  Inc.. 
Tampa.  FL 

3004 

3004-P 

Praxair,  Inc.,  Dantxjry, 
CT. 

3004 

4575-P 

Praxair,  Inc.,  Oantxjry. 
CT. 

4575 

4884-P 

Bitec  Southeast,  Inc., 
Tafnpa,FL 

4884 

5643-P 

Praxair,  Inc.,  Oanbuy, 
CT. 

5643 

5704-P 

Rodnrall  International 
Corp.,  Canoga  Park, 
CA. 

5704 

5823-P 

Praxair,  Irtc.,  Oartbury, 
CT. 

5923 

6349-P 

Praxa»,  tna.  Danbury, 
CT. 

6349 

5630-P 

Bitec  Soutt>east,  Inc.. 
Tampa,  FL 

6630 

6530-P  ....... 

Praxair,  Inc,  Danbury, 
CT. 

6530 

6543-P 

Praxair,  Ina,  Danbury, 
CT. 

6543 

6563-P 

Bitec  Southeast  Inc., 
Tampa,  FL 

6563 

6691 -P 

Bitec  Southeast  Inc., 
Tampa,  FL 

6691 

6691-P 

Praxair.  Inc.,  Danbury, 
CT. 

6691 

6765-P 

Praxair,  Inc.,  Danbury, 
CT. 

6765 

6805-P 

Bitec  Southeast  Inc., 
Tampa.  FL 

6805 

680fr-P 

Praxa»,  Inc.,  Danbury, 
CT. 

6805 

eaio-p 

U.S.  Department  of 
Energy,  Washington, 
DC. 

6810 

7268-P  .     .. 

Praxair.  Inc.,  Danbury, 
CT. 

7268 

7274-P 

Praxair,  Inc.,  Danbury. 
CT. 

7274 

7451 -P 

Praxair,  Inc.,  Danbury, 
CT. 

7451 

7835-P 

Bitec  Southeast  Inc.. 
Tampa,  FL 

7835 

7835-?.. 

Praxair,  Inc..  Danbury, 
CT. 

7836 

7846-P 

Praxair,  Irtc.,  Danbury, 
CT. 

7846 

8013-P 

Bitec  Southeast  Inc.. 
Tamp^FL 

8013 

8013-P 

Praxair,  Inc.,  Danbury, 
CT. 

8013 

8156-P 

Bitec  Southeast  Inc.. 
Tampa,  FL 

8156 

8156-P 

Praxair,  Inc..  Danbury, 
CT. 

8156 

fl.')i>6-P. 

Rockwell  Interational 
Corp.,  Los  Angeles, 
CA. 

WH* 

8556-P 

Praxair,  Inc.  Danbury, 
CT. 

8556 

6862-? 

Tampa.  FL 

8862 

8862-P 

Praxair,  Ina,  Danbury, 
CT. 

8862 

e%^5-P 

Praxair,  Inc,  Danbury. 
CT. 

8915 

8923-P 

Bitec  Southeast  Inc., 
Tampa.  FL 

8923 

B923-P 

Praxair,  Inc.,  Danbury, 
CT. 

8923 

8943-P 

Roas  Transportatton 
Services,  inc., 
QrattoaOH. 

8843 

^to. 

Appicartt 

Partjes  to 
dxoniption 

8944-P 

Bitec  Southeast  Inc.. 
Tampa.  FL 

8944 

8944-P 

Praxair,.  Irtc.,  Danbury, 
CT. 

8944 

9034-P 

Praxair,  Inc.,  Danbury, 
CT. 

9034 

9047-P 

Bitec  Southeast  Inc., 
Tampa,  FL 

9047 

9047-P 

Praxair.  Inc.,  Danbury, 
CT. 

9047 

9346-P 

r4iagara  Mohawk  Powwr 
Corp.,  Syrancuse.  NY. 

9346 

9414-P 

Bitec  Southeast  Inc., 
Tampa.  FL 

9414 

9414-P 

Praxair,  Inc..  Danbury, 
CT. 

9414 

9419-P 

Bitec  Southeast  Inc.. 
Tampa.  FL 

9419 

9436-P 

Praxair,  Inc..  Danbury, 
CT. 

9436 

9485-P... 

.Southeastern 
Fumigants,  Inc, 
Dawson,  GA. 

9485 

9507-P 

Bitec  Southeast  Inc., 
Tampa.  FL 

9507 

9507-P 

Presto  Technok>gies. 
Inc..  West  Hartford, 
CT. 

9507 

9507-P 

Praxair,  Inc.,  Danbury, 
CT. 

9507 

9710-P 

Praxair.  Inc.,  Danbury, 
CT. 

9710 

9723-P 

Tri^tate  Motor  Transit 
Co.,  JopHn.  Mo. 

9723 

9723-P 

GreenfiekJ 
Environmental, 
Carlsbad,  CA. 

9723 

9723-P 

FCI  Transport,  Inc., 
Freehold,  NJ. 

9723 

Praxair,  Inc.,  Danbury, 
CT. 

9946 

10001-P 

Bitec  Southeast  Inc, 
Tampa,  FL 

10001 

10001-P 

Praxair,  Inc.,  Danbury, 
CT. 

10001 

10022-P 

Bitec  Southeast  Inc., 
Tampa,  FL 

10022 

10022-P 

Praxair,  Inc.,  Danbury, 
CT. 

10022 

10184-P 

Bitec  Southeast  Inc. 
Tampa.  FL 

10184 

10184-P 

Praxair,  Inc.,  Danbury, 
CT. 

10184 

10239-P 

Jones-Hamilton  Co., 
Newark,  CA. 

10239 

f 

This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  Part  107  of  the 
Hazardous  Materials  Transportations 
Act  (49  U.S.C.  1806: 49  CFR  1.53(e)). 

Issued  in  Washington,  DC.  on  July  1. 1992. 

|.  Suzanne  Hedgapeth, 

Chief,  Exemptions  Branch,  Office  of 
Hazardous  Materia Js  Exemptions  and 
Approvals. 

[FR  Doc.  92-15870  Filed  7-7-42:  a-45  am] 

aaiMQ  COK  4S10-M-M 


DEPARTMENT  OF  THE  TREASURY 

Departmental  Offices;  Debt 
Management  Advisory  Committee 
Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10  of  Public  Law  92-463,  that  a 
meeting  will  be  held  at  the  U.S.  Treasury 
Department  in  Washington,  DC  on 
August  4  and  5, 1992,  of  the  following 
debt  management  advisory  committee: 

Public  Securities  Association 

Treasury  Borrowing  Advisory  Committee 

The  agenda  for  the  Public  Securities 
Association  Treasury  Borrowing 
Advisory  Committee  meeting  provides 
for  a  working  session  on  August  4  and 
the  preparation  of  a  written  report  to  the 
Secretary  of  the  Treasury  on  August  5, 
1992. 

Pursuant  to  the  authority  placed  in 
Heads  of  Departments  by  section  10(d) 
of  Public  Law  92-463,  and  vested  in  me 
by  Treasury  Department  Order  101-05, 1 
hereby  determine  that  this  meeting  is 
concerned  with  information  exempt 
from  disclosure  imder  section  552b(c)(4) 
and  (9)(A)  of  Utle  5  of  the  United  States 
Code,  and  that  the  public  interest 
requires  that  such  meetings  be  closed  to 
the  public. 

My  reasons  for  this  determination  are 
as  follows.  The  Treasury  Department 
requires  frank  and  full  advice  from 
representatives  of  the  fmancial 
community  prior  to  making  its  final 
decision  on  major  financing  operations. 
Historically,  this  advice  has  been 
offered  by  debt  management  advisory 
committees  established  by  the  several 
major  segments  of  the  financial 
community,  which  committees  have 
been  utilized  by  the  Department  at 
meetings  called  by  representatives  of 
the  Secretary.  When  so  utilized,  such  a 
committee  is  recognized  to  be  an 
advisory  committee  under  Public  Law 
92-463. 

Although  the  Treasury's  final 
announcement  of  financing  plans  may 
not  reflect  the  recommendations 
provided  in  reports  of  an  advisory 
committee,  premature  disclosure  of 
these  reports  would  lead  to  significant 
Hnancial  speculation  in  the  securities 
market.  Thus,  these  meetings  fall  within 
the  exemption  covered  by  section 
552b(c)(9)(A)  of  Title  5  of  the  United 
States  Code. 

The  Assistant  Secretary  (Domestic 
Finance]  shall  be  responsible  for 
maintaining  records  of  debt 
management  advisory  committee 
meetings  and  for  providing  annual 
reports  setting  forth  a  summary  of 
committee  activities  and  such  other 
matters  as  may  be  informative  to  the 
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public  consistent  with  the  policy  of 
section  552b  of  title  5  of  the  United 
States  Code. 

Dated-  |u!y  1.  W92. 
lohnCDugui, 
Assistant  Secretary  (Domestic  Finance). 
[FR  D«e.  «a-lSWl  Filed  7-7-«2: 8:48  ami 


UNfTED  STATES  WFORMATIOM 
AGENCY  j 

Regional  Scboiar  Exchange  Program 

aoency:  United  States  kifonnatioB 

Agency. 

ACnofC  Notice,  request  for  proposals. 


suMMMiv:  The  United  States 
Information  Agency  (USIA)  invites 
applications  for  academic  exdianges 
from  U.S.  Dot-for-prtrfit  organizations 
engaged  in  international  exchange 
programs  and  research  institutes  to 
conduct  research  exchanges  in  the 
humanities  and  social  sciences  of  pre- 
and/or  post-doctoral  students  and 
scholars  with  Amenia.  Azerbaijan. 
Belarus.  Estonia.  Geor^a.  Kaxakhstan. 
Kyrgyzstan.  Latvia.  Lithuania,  K4oldova. 
Russia.  Tajikistan,  Turkmenistan. 
lAcraine.  and  Uzbekistan.  Both  existing 
and  new  projects  are  eligible.  These 
exchanges  are  snbject  to  the  availability 
of  funding  for  Fiscal  Year  1993. 

Support  is  offered  for  two  categories: 
Category  A.  Short  and /or  Loag-tenn 
Research  Exchanges  in  Armenia. 
Azerbaijan.  Belarxis,  Georgia. 
Kazakhstaa  Kyrgyzstan.  Mokiova. 
Russia,  JafUdstan.  Turkmenistan. 
Ukraine,  and  Uzbekistan;  and  Category 
B,  Short  and/cr  Long-term  Research 
Exchanges  in  Estonia.  Lativa  and 
Lithuania. 

Each  category  has  separate  conditions 
and  requirements  which  are  stated  in 
this  announcement.  Institutions  may 
address  one  or  both  categories,  but  must 
submit  a  separate  proposal  for  each 
category.  Proposals  f<w  Category  A  may 
include  all  12  coimtries.  a  regional 
groupmg  of  countries,  or  one  country. 
Proposab  for  Category  B  may  include 
one.  two  or  three  of  the  listed  countries. 
The  goal  of  the  pro-am  is  to  ensure  the 
broadest  geographic  distribution  in  the 
Commonwealth  of  Independent  States 
and  Georgia,  the  Baltics,  and  the  VS. 
Programs  should  be  for  two-way 
exchanges,  although  they  do  not  need  to 
be  evenly  reciprocal.  Organizations  may 
request  fumting  for  one  or  both  sides  of 
the  exchange.  Proposals  for  programs 
that  do  not  fit  into  either  Category  A  or 
B  will  be  considered  technically 
ineligible. 


DATES:  Deadline  for  proposals:  One 
original  and  14  copies  nrast  be  received 
at  the  U.S.  Information  Agency  by  5  p.m. 
Washington.  DC  time  on  Friday.  July  31. 
1992.  Faxed  documents  will  not  be 
accepted,  nor  will  documents 
postmariced  on  July  31. 1992.  but 
received  at  a  later  date.  It  is  the 
responsibility  of  each  grant  applicant  to 
ensure  that  its  proposals  are  received  by 
the  above  deadline. 

Grants  awarded  to  organizations 
through  this  competition  should  begin  no 
earlier  than  November  15. 1992  and  may 
extend  through  August  31. 1994,  but 
must  be  completed  by  December  31, 
1994.  Proposals  for  exchanges  ending 
after  December  31, 1994  will  be 
considered  technjcally  ineligible. 

Duration:  Proposals  for  both 
categories  must  provide  for  at  least 
three-month  programs  for  participants, 
hot  must  not  exceed  one  year. 
AOORESSES:  The  original  and  14  copies 
of  flie  completed  application,  indmhng 
required  forms,  should  be  submitted  by 
the  deadline  to:  US.  Information 
Agency.  Reference:  Regional  Scholar 
Exchange  Program,  Office  of  Grants 
Management.  E/XE.  room  357.  301  4th 
Street,  SW.,  Washii^ton.  DC  20547. 
PON  FURTHCR  IMFORMATIOSI  COHTACT: 
Interested  U.S.  organizations  should 
write  or  caD:  Mr.  Ted  Kniker  or  Ms. 
Mara  Moldwin  at  the  U.S.  Information 
Agency,  301  4th  Street.  SW..  Academic 
Exchanges  Division,  European  Branch. 
E/AEE.  room  208.  Washington.  DC 
20547;  telephone  ^202)  619-5341.  to 
request  detailed  application  packets, 
which  include  award  criteria  additional 
to  this  announcement,  all  necessary 
forms,  and  guidelines  for  preparing 
proposals,  including  specific  budget 
preparation  information. 
SUPPLEMENTARY  IMPORMATIOII:  Overall 
authority  for  these  exchanges  is 
contained  in  the  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961,  as 
amended.  Public  Uw  87-256  (Fulbright- 
Hays  Act).  The  purpose  of  the  Act  is  to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  people  of  other  countries  by  means 
of  educational  and  aritoral  exchange:  to 
strengthen  the  ties  which  miite  us  with 
other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations,  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  other  countries  of  the 
world.  Pursuant  to  the  Bureau  of 
Educational  and  Cuhnral  Affairs' 
authorizing  legislation,  programs  must 


maintain  a  non-pontical  character  and 
shoidd  be  balanced  and  representative 
of  the  diversity  of  American  political, 
social  and  cultwal  life.  Programs  shall 
also  maintain  their  scholariy  integrity 
and  shall  meet  the  highest  standards  of 
academic  excellence  or  artistic 
achievement. 


Overview 

The  Regional  Scholar  Exchange 
Program  is  intended  to  promote 
scholariy  research  by  funding  US. 
academic  exchanges  of  pre-  and 
postdoctoral  students  and  scholars 
(indnding  graduate  students,  junior 
faculty,  and  senior  scholars)  with 
Armenia,  Azerbaijan,  Belarus,  Estonia. 
Geo'gia,  Kazakhstan.  Kyrgyzstan, 
Latvia,  Lithuania.  Moldova,  Russia. 
Tajikistan,  Turkmenistan.  Ukraine,  and 
Uzbekistan.  Participants  must  be 
citizens  of  the  United  States.  Armenia, 
Azerbaijan.  Belarus.  Georgia, 
Kazakhstan.  Kyrgyzstan.  Moldova. 
Russia.  Tajiicistan.  Turkmenistan. 
Ukraine,  or  Uzbekistan  (Category  A)  or 
citizens  of  the  United  States,  Estonia, 
Latvia,  or  Lithuania  (Category  B).  Within 
the  spirit  of  the  Mutual  Education  and 
Cultural  Exchange  Act  of  1961.  the 
purposes  of  the  Regional  Scholar 
Exchange  Program  are  (1)  to  provide 
access  by  US  scholars  to  research 
sources  in  the  countries  listed  above.  (2) 
to  provide  access  by  scholars  from  these 
countries  to  researdi  sources  in  the 
United  States,  and  (3)  to  encourage 
scholariy  cooperation  m  the  humanities 
and  social  sciences. 

Guidelines 

Language  qualifications 

For  both  categories,  foreign 
participants  must  have  sufficient  fluency 
in  English  and  U.S.  participants  must 
have  sufficient  fluency  in  the  language 
of  the  host  country  to  be  able  to  conduct 
research.  Escort-interpreters  will  not  be 
provided,  nor  funded  by  USIA. 

Institutional  Commitment 

Proposals  must  include 
documentation  of  institutional  support 
for  the  proposed  program  in  the  form  of 
signed  letters  of  endorsement  from  the 
U.S.  and  foreign  partners'  directors,  or  in 
the  form  of  a  signed  agreement  by  the 
same  persons.  Letters  of  endorsement 
must  describe  each  institution's  or 
organization's  commitment  and  make 
ipecific  reference  to  the  proposed 
program,  each  institution's  activities  in 
support  of  that  program,  and  each 
institution's  ability  to  provide  access  to 
archival  or  manuscript  repositories. 
Doc\mientation  of  support  from 
governmental  ministries  or  academies 
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will  be  acceptable  when  appropriate, 
replacing  individual  documentation  from 
each  foreign  educational  institution 
involved.  Applicants  must  submit  this 
documentation  as  part  of  the  completed 
application.  Applying  institutions  are 
expected  to  make  their  own 
arrangements  with  the  appropriate 
foreign  institutions.  National  ministries 
of  educational  and  culture  and 
academies  of  science  are  included  as  - 
eligible  foreign  partner  institutions. 

Authorization  to  work  in  archives, 
manuscript  repositories,  and  to  use 
research  materials  is  critical  for  U.S. 
scholars.  Proposals  should  include 
evidence  of  such  authorization. 

Proposal  Narrative 

The  proposal  narrative  describing  the 
program  must  conform  to  the  Guidelines 
(E/AEE-g2-03)  and  must  include  any 
subgrants  to  be  issued.  All  narratives 
must  describe  in  detail  the  abilities  of 
the  participating  organizations  to  adapt 
to  the  changing  exchanges  environments 
in  the  countries  eligible  for  participation 
in  this  program.. 

Participant  Selection 

The  proposal  must  include  detailed 
descriptions  of  the  selection  processes 
of  participants,  both  foreign  and 
American.  This  must  include  procedures 
by  which  selecting  ofricials  are  named. 
A  goal  for  this  program  is  to  select 
students  and  scholars  from 
geographically  diverse  backgrounds  in 
the  home  country  and  place  them  in 
wide  geographic  distribution  in  the  host 
coimtry. 

Categories  A  and  B  (Short  and  Long- 
term  Research  Exchange):  AH  scholars, 
at  a  minimum,  must  be  Ph.D.  candidates 
and  currently  enrolled  at  a  university. 
Applying  organizations  must 
demonstrate  the  ability  to  conduct 
competitive  award  programs  that  are 
national  in  scope.  Ptograms  must  be 
based  on  an  open,  nationwide 
competition,  incorporating  peer  group 
review  mechanisms. 

The  selection  process  for  U.S. 
participants  must  be  merit  based. 
Selection  criteria  for  the  U.S. 
participants  must  be  based  on:  (1) 
Academic  rigor  of  the  participant's 
proposed  project,  including  a 
demonstration  of  the  need  to  study 
abroad:  (2)  feasibility  of  the 
participant's  proposed  project,  including 
time-frame  and  methodology;  (3) 
language  proHciency  in  the  language  of 
the  host  country  by  the  participant;  and 
(4)  a  solid  foundation  of  back^und 
knowledge  and  research  through  general 
literature  available  in  Western 
repositories. 


The  selection  process  for  foreign 
researchers  should  be  merit  based  and 
the  result  of  a  country-wide  or  multi- 
country  wide  competition.  Selection 
criteria  for  the  foreign  participants 
should  be  based  on:  (1)  Academic  rigor 
of  the  participant's  proposed  project, 
including  a  demonstration  of  the  need  to 
study  abroad;  (2)  feasibility  of  the 
participant's  proposed  project,  including 
time-frame  and  methodology:  (3)  English 
language  proRciency  by  the  participant: 
and  (4)  a  solid  foundation  of  back^und 
and  research  through  general  literature 
available  in  the  repositories  of  the 
foreign  region. 

Orientation  Programs 

Participants  should  be  provided  with 
a  substantive  and  comprehensive 
orientation  to  the  countries  of  their 
visits,  and  proposals  should  described 
these  orientation  programs,  including 
costs,  in  detail. 

Proposed  Budget 

Funding  anticipated  for  Category  A  is 
estimated  at  $1,300,000,  which  includes 
all  program  and  administrative  costs. 
Funding  anticipated  for  Category  B  is 
estimated  at  $240,000,  which  includes  all 
program  and  administrative  costs.  The 
following  budgetary  guidance  applies  to 
both  Categories  A  and  B:  Project  awards 
to  U.S.  organizations  will  be  made  in  a 
wide  range  of  amounts.  The  Agency 
reserves  the  right  to  reduce,  revise  or 
increase  proposal  budgets  in  accordance 
with  the  needs  of  the  program.  No  more 
than  10%  of  the  request  for  funding 
should  be  designated  for  short  term 
research  awards.  For  organizations  with 
less  than  four  years  of  experience  in 
international  exchange  activities,  grants 
will  be  limited  to  a  maximtun  of  $60,000, 
and  proposed  budgets  should  not  exceed 
this  amount.  All  organizations  must 
submit  a  comprehensive  line-item 
budget,  the  details  and  format  of  which 
are  contained  in  the  application  packet. 
The  budget  should  list  all  sources  of 
support  for  the  program  fiscal  year  1993, 
including  both  cash  and  in-kind 
contributions. 

Allowable  Costs 

Grants-funded  items  of  expenditure 
will  be  limited  to  the  following 
categories: 

Categories  A  and  B: 
— International  Travel  (via  American 

flag  carrier); 
— Domestic  travel; 
— Maintenance  (lodging,  meals, 

incidental  expenses,  ext.); 
— Stipend  (not  to  exceed  $250  per 

month); 
— Academic  program  costs  (e.g.  book 

allowance): 


— Orientation  costs  (speaker  honoraria 
are  not  to  exceed  $150  per  day  per 
speaker); 

— Cultural  enrichment  expenses 
(admissions,  tickets,  etc.;  limited  to 
$150  per  participant): 

— Excursionary  travel  and  lodging  for    ' 
cultural  enrichment  (not  to  exceed 
$200.00  per  participant): 

— Administration  (salaries,  benefits, 
communications,  other  direct  costs 
and  indirect  costs),  including 
administration  of  tax  withholding  and 
reporting  as  required  by  Federal,  State 
and  local  authorities  and  in 
accordance  with  relevant  tax 
treaties.'; 

— ^Taxes  and  visa  fees: 

— Application  should  demonstrate 
substantial  cost-sharing  (dollar  and 
in-kind)  in  both  program  and 
administrative  expenses,  including 
tuition  waivers  and  overseas  partner 
contributions. 

Review  Process 

USIA  will  acknowledge  receipt  of  all 
proi>osals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 
deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  established 
herein  and  in  the  application  packet, 
including  the  Guidelines  for  Preparing 
Proposals  (EAEE-42-03).  Eligible 
proposals  will  be  forwarded  to  panels  of 
USIA  officers  for  advisory  review.  All 
eligible  proposals  will  also  be  reviewed 
by  the  appropriate  geographic  area 
office,  and  the  budget  and  contracts 
offices.  Proposals  may  also  be  reviewed 
by  the  Agency's  Office  of  General 
Counsel.  Funding  decisions  are  at  the 
discretion  of  the  Associate  Director  for 
Educational  and  Cultural  Affairs.  Final 
technical  authority  for  grant  awards 
resides  with  USIA's  contracting  officer. 

Review  Criteria 

Technically  ebgible  applications  will 
be  competitively  reviewed  according  to 
the  following  criteria: 

a.  Quality  of  program  plan — including 
academic  rigor  and  excellence,  thorough 
conception  of  project,  demonstration  of 
meeting  participants'  needs, 
contributions  to  understanding  the 
partner  country,  proposed  follow-up, 
and  qualifications  of  program  staff  and 
participants. 

b.  Reasonable,  feasible,  and  flexible 
objectives — the  capacity  of  the 
organization  to  conduct  the  program. 
Proposals  should  clearly  demonstrate 


■  Please  Note:  It  it  required  that  requested 
administrative  funds,  including  indirect  costs  and 
administrative  expenses  for  orientation,  not  exceed 
20  percent  of  the  total  amount  requested  from  USIA; 
administrative  expenses  should  be  cost-shared. 
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how  the  institution  will  meet  the 
program  objectives  and  plan. 

a  Track  record— relevant  Agency  and 
outside  assesament*  of  ttie 
organization's  experience  with 

international  programs;  for  

organizations  that  have  not  worked  witn 
USIA,  the  demonstrated  potential  to 
achieve  program  goals  will  be 
evaluated.  '  .^ 

d.  Multipher  effect/impact— me 
positive  effect  of  the  programon  long- 
term  mutual  understanding,  the 
inclusion  of  maximum  sharingof 
information,  and  the  estaWwhment  o| 
long-term  institutional  and  indivHtaal 

linkages. 

e.  Value  of  U.S.-partner  co^nj^^ 
relations— the  assessment  ^Y  V^  * 
geographtc  area  office  of  tl^  "eed, 
potential  impact,  and  significamce  o*  tlie 
project  with  the  partner  country. 

f.  Cost  effectiveness-greatest  return 
on  each  grant  doUar,  degree  of  cost- 
sharing  exhibited. 

g.  Diversity  and  pluralism— preference 


will  be  given  to  proposals  that 
demonstrate  efforts  to  include 
participants  from  diverse  regions,  and  ot 
different  socio-economic  ami  etfamc 
backgrounds,  to  the  extent  feasible  for 
the  applicant  institutions.  .».„.,„ 

h.  XSwreiice  of  proposed  activities  to 
the  criteria  and  conditions  described 

above. 
L  Institotional  comnntment  as 

demonstrated  by  financial  and  other 
support  to  the  program. 

r  FbHow-on  Activities-proposals 
shoold  provide  a  plan  for  conUaued 
follow-on  activity  (without  USIA 
support)  which  insures  that  UblA 
supported  programs  are  not  isolated 

^TR^aloatton  pkm-proposals  ^nld 
provide  a  plan  for  evaluation  by  the 
grantee  irtstitution. 


Explanatory  information  provided  by 
Se  Agency  tbat  contradict*  published 

languSgriill  «A  be  binding.  Issuance  of 
this  request  for  proposaU  does  not     _ 
constitrte  an  award  commitment  on  the 
part  of  the  govet-nent  Final  award 

Mnnot  be  made  until  funds  have  been 
fully  appropriated  by  Cwyws. 
allocated  and  cooanitted  through 
internal  USIA  procedures. 

NotificatioD 

All  applicants  will  be  notified  in 
writing  of  the  results  of  the  «view 
process  on  or  about  November  1,1J9L 
All  funded  proposals  wiH  be  subject  to 
periodic  reporting  and  evaluation 

requirements.  ; 

Dated  lune  29. 1992- 


Notica 

The  terms  and  conditions  puUished  in 
this  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 


Baity  L 

Deputy  Associate  Diiectar.  Bureau  of 
Educatiopol  and  CmkuraJ  Affairs. 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previousty 
put>)ished  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  Thme 
correc6ons  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  artd  appear  in  tt>e  appropriate 
document  categories  elsewhere  in^the 
issue. 


DEPARTMENT  OF  THE  HEALTH  AND 
HUMAN  SERVICES 

HMith  Cart  Financing  Administration 

42  CFR  Parts  412  and  413 

(BP0-756^] 

RIN  093S-AF79 

Medicare  Program;  Changes  to  the 
Hospital  Inpatient  Prospective 
Payment  Systems  and  Fiscal  Year 
1993  Rates 

Correction 

In  proposed  rule  document  92-12635 
beginning  on  page  23618  in  the  issue  of 
Thursday,  June  4, 1992.  make  the 
following  corrections: 

S412.M    (Corrected] 

1.  On  page  23680,  in  the  third  column, 
in  S  412.98(a).  in  the  sixth  hne,  "be" 
should  read  "a". 

§412.232   [Corrected] 

2.  On  page  23683,  in  the  first  column, 
in  S  412.232,  in  amendatory  instruction 
4.,  "§  421.232."  should  read  "In 

§  412.232". 

§412.328    [Corrected] 

3.  On  page  23684.  in  the  third  column, 
the  amendatory  instruction  appearing 
before  §  412.328  should  be  designated 
"3.". 

4.  On  page  23685,  in  the  first  column, 
in  §  412.328(b)(2),  the  third  line  should 
read  "capital  costs  per  discharge,  a 
discharge". 

5.  On  the  same  page,  in  the  same 
column,  in  S  412.328(c)(1).  in  the  fifth 
line,  "on"  should  read  "of. 

§412.331    [Corrected] 

6.  On  page  23686,  in  the  first  column  in 
§  412.331(b)(l)(ii),  in  the  ninth  line,  after 
"reporting"  ihsert  "period  (or 
combination  of  cost  reporting". 


AodendiNn    [Corrected) 

7.  On  page  23723,  in  Table  4a.  in  the 
entry  for  "Cincinnati",  the  second 
column  should  read  "0.9821". 

8.  On  page  23745,  in  Table  6a,  in  the 
entry  for  "Diagnosis  code  099.50",  in  the 
column  designated  "DRG",  insert  "358, 
359.  368";  in  the  column  designated 
"MDC*.  remove  "358.  359.  368"  and 
insert  "13":  and  in  the  column 
designated  "CC",  remove  "13". 

9.  On  page  23746,  in  Table  6a,  in  the 
entry  for  "Diagnosis  code  482.31",  in  the 
third  entry,  in  the  column  designated 
"DRG".  insert  "489";  in  the  column 
designated  "MDC",  remove  "489"  and 
insert  "25";  in  the  column  designated 
"CC,  remove  "25";  and  in  the  column 
designated  "Description",  remove  "D". 

10.  On  page  23746,  in  Table  6a,  in  the 
entry  for  "Diagnosis  code  524.11".  in  the 
column  designated  "DRG".  "197"  should 
read  "187". 

11.  On  page  23747,  in  Table  6a.  in  the 
entry  for  "Diagnosis  code  710.5".  in  the 
column  designated  "MDC".  "09"  should 
read  "08". 

12.  On  page  23747.  in  Table  6B,  in  the 
■  entry  for  "Procedure  code  81.97",  the 

column  entries  for  "MDC"  and  "DRG" 
should  read: 


tflOC 


MOC 

ORG 

08 _ 

24ZZ~~ZZZZIII" 

233.234 
442.443 
4*6 

13.  On  page  23748,  in  Table  6C.  in  the 
entry  for  "Diagnosis  code  099.4".  in  the 
column  designated  "DRG",  insert  "358, 
359,  368";  in  the  column  designated 
"MDC".  remove  "358,  359.  and  368"  and 
insert  "13";  and  in  the  column  designed 
"CC".  remove  "13". 

14.  On  the  same  page,  in  Table  6C.  in 
the  entry  for  "Diagnosis  code  320.8".  the 
column  entries  for  "MDC*  and  "DRG" 
should  read: 


MOC 

ORG 

01 „ 

IS    

20 

387,  389* 

15.  On  page  23748.  in  Table  6D,  in  the 
entry  for  "Procedure  code  46.12",  the 
column  entries  for  "MDC"  and  "DRG" 
should  read: 


08.. 
17.. 
21.. 

24.. 


ORG 


148.  149 
.  400.  408.  407 
44&443 


488 


16.  On  pages  23748  and  23749,  in 
Table  6E,  in  the  following  "Diagnosis 
codes",  in  the  column  designated  "CC". 
insert  "Y":  "200.10  through  481"  and 
"665.10  through  665.14".  In  addition,  in 
"Diagnosis  code  201.20",  in  the 
"Description"  column,  "Hodgkin's"  was 
misspelled;  in  "Diagnosis  code  201.90". 
in  the  "Description"  column,  insert 
"unspecified,"  after  "disease.";  in 
"Diagnosis  code  202.90",  in  the 
"Description"  column,  "histiocytic"  was 
misspelled;  in  "Diagnosis  code  481",  the 
column  designated  "DRG",  should  read 
"89.  90,  91";  in  "Diagnosis  code  V34.00", 
in  the  "Description"  column,  after 
"cesarean"  add  "delivery";  in  'Diagnosis 
code  V35.00",  in  the  "Description" 
column,  "cesarean"  was  misspelled. 

17.  On  page  23749,  in  Table  6F,  in  the 
entry  for  "Procedure  Code  81.59".  the 
column  entries  for  "MDC"  and  "DRG" 
should  read: 


MOC 


08.. 
21.. 
24.. 


ORG 


233,  234 
442,443 


AppeiMlii  A    [Corrected] 

18.  On  pages  23819  and  23820,  in 
Table  I.  make  the  following  changes: 

a.  In  the  entry  for  "Large  urban  areas 
(populations  over  1  mission]",  the  fifth 
Tigure  column  should  read  "-0.2". 

b.  In  the  entry  for  "Urban  Hospitals", 
the  fifth  figure  column  should  read 
"-0.1";  in  the  entry  for  "Urban  l-iospitals, 
300-499"  the  third  figure  column  should 
read  "-0.2"  and  the  fifth  figure  column 
should  read  "-0.1";  and  in  the  entry  for 
"Urban  Hospitals,  500  or  more  beds", 
the  fifth  Hgure  column  should  read 
"-0.4". 

c.  In  the  entry  for  "Rural  Hospitals", 
the  second  figure  column  should  read 
"-0.1";  in  the  entry  for  "Rural  Hospitals,  0- 
49  beds",  the  second  figure  column 
should  read  "-0.2";  in  the  entry  for 
"Rural  Hospitals,  50-99  beds",  the 
second  figure  column  should  read  -0.1"; 
and  in  the  entry  for  "Rural  Hospitals, 

200  or  more  beds",  the  third  figure 
column  should  read  "-0.4". 
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d.  In  the  entry  for  "Urban  by  Region: 
New  England",  the  second  figure  column 
should  read  "-0^". 

e.  In  the  entry  for  "Disproportionate 
share  hospitals  (DSH):  Other  rural  DSH 
hospitals.  Fewer  than  100  beds",  the 
second  figure  colunm  should  read  "-0.2". 

19.  On  page  23828.  in  Table  III.  in  the 
first  colunm,  in  the  seventh  line. 
"Hospitals"  was  misspelled. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  | 

Administration  for  ChHdren  and 
Families 

[Program  Anoouncamant  Na  9355a92-3] 

Runaway  and  Homeleaa  Youtti 
Program,  Tranaitional  Living  Program 
(TLP)  for  Homsiass  Youth,  AvailatMity 
of  Financial  Assistance  for  FY  1992 
and  Request  for  Applications 

agency:  Administration  on  Children, 
Youth,  and  Families  (ACYF], 
Administration  for  Children  and 
Families  (ACF). 

ACTtON:  Announcement  of  availability  of 
financial  assistance  and  request  for 
applications  for  transitional  living 
projects  for  homeless  youth. 

SUMMAIIY:  The  Family  and  Youth 
Services  Bureau  of  the  Administration 
on  Children,  Youth  and  Families 
announces  the  availability  of  fiscal  year 
1992  funds  for  competing  new 
discretionary  grants  under  the 
Transitional  Living  Program  (TLP)  for 
Homeless  Youth  (Part  B  of  the  Runaway 
and  Homeless  Youth  Act).  The  purposes 
of  this  program  are  to:  (1)  Provide 
shelter,  skill  training  and  support 
services  in  local  communities  to  assist 
homeless  youth  in  making  a  smooth 
transition  to  self-sufficiency  and  to 
prevent  long-term  dependency  on  social 
services;  and  (2)  provide  technical 
assistance  to  grantees  which  provide 
these  services.  Technical  assistance  to 
TLP  grantees  is  being  provided  through 
a  separate  mechanism  and,  therefore,  is 
not  covered  under  this  announcement. 

This  announcement  contains  all  of  the 
necessary  application  materials  to  apply 
for  a  TLP  grant.  Approximately 
$1,900,000  is  available  to  support  grant 
awards  under  this  announcement.  An 
estimated  nine  grants  will  be  awarded. 
dates:  The  deadline  or  closing  date  for 
receipt  of  all  applications  under  this 
announcement  is:  August  24, 1992. 
addresses:  Application  receipt  point: 
Transitional  Living  Program  for 
Homeless  Youth.  Department  of  Health 
and  Human  Services,  Administration  for 
Children  and  Families,  Division  of 
Discretionary  Grants,  200  Independence 
Avenue.  SW.,  room  341-F.2,  Hubert  H. 
Humphrey  Building,  Washington.  DC 
20201.  Attn:  William  J.  McCarron.  ACF- 
92-3-ACYF /Transitional  Living. 
KM  FURTHER  INFORMATION  CONTACT: 
Pamela  A.  Johnson,  Administration  on 
Children,  Youth  and  Families,  Family 
and  Youth  Services  Bureau,  P.O.  Box 
1182,  Washington,  DC  20013,  Telephone: 
(202)  245-0049. 


SUPPLEMENTARY  INFORMATION: 
Fait  L  Geoeral  Information 

A.  Program  Purpose 

The  Transitional  Living  Program  fTLP) 
for  Homeless  Youth  is  authorized  under 
part  B,  section  321(a)  of  the  Runaway 
and  Homeless  Youth  Act  (the  Act),  42 
U.S.C.  5714-1  et  seq.  The  specific 
purposes  of  the  TLP  are  to: 

(1)  Provide  stable,  safe  living 
accommodations  while  a  homeless 
youth  is  a  program  participant; 

(2)  Provide  the  services  necessary  to 
assist  homeless  youth  in  developing 
both  the  skills  and  personal 
characteristics  needed  to  enable  them  to 
live  independently; 

(3)  Provide  education,  information  and 
counseling  aimed  at  preventing,  treating 
and  reducing  substance  abuse  among 
homeless  youth; 

(4)  Provide  homeless  youth  with, 
appropriate  referrals  and  access  to 
medical  and  mental  health  treatment; 
and 

(5)  Provide  services  and  referrals 
necessary  to  assist  youth  in  preparing 
for  and  obtaining  employment. 

Funds  available  under  Part  B  of  the 
Act  are  to  be  used  to  enhance  the 
capacities  of  youth-serving  agencies  to 
effectively  address  the  service  needs  of 
homeless  older  adolescents  and  young 
adults.  "Hiis  program  was  authorized  by 
Congress  to  support  community-based 
efforts  designed  to  foster  a  positive 
transition  to  self-sufficient  hving  for 
homeless  youth. 

For  the  purposes  of  this  Program, 
those  eligible  for  services  include  youth 
who  are  "truly"  homeless  (having  no 
legal  domicile)  and  are  living  on  the 
street  or  under  othej  unsafe  conditions; 
those  who  have  been  ejected  from  their 
families;  or  those  who  have  become 
ineligible  for  services  under  the 
jurisdiction  of  an  institutional  social 
service  system.  This  program  is  not 
designed  to  serve  youth  currently  under 
the  jurisdiction  of  a  State  or  local 
probation,  parole,  or  child  welfare 
agency  or  who  are  otherwise  wards  of 
the  State. 

The  TLP  affords  youth  service 
agencies  with  an  opportunity  to  serve 
homeless  youth  in  a  manner  which  is 
comprehensive  and  directed  towards 
ensuring  a  successful  transition  to  self- 
sufficiency.  The  TLP  also  improves  the 
availability  of  comprehensive 
transitional  living  services  for  homeless 
youth,  which  reduces  the  risk  of 
exploitation  and  danger  to  which  these 
youth  are  exposed  while  living  on  the 
streets  without  positive  economic  or 
social  supports. 


The  overall  purpose  of  the  TLP  is  to 
support  programs  which  assist  homeless 
youth  in  making  a  successful  transition 
to  self-sufficient  living  and  to  prevent 
long-term  dependency  on  social 
services. 

B.  Definitions 

For  the  purposes  of  this  program 
announcement,  the  following  definitions 
apply: 

(1)  Homeless  youth  means  an 
individual  who  is  not  less  than  16  years 
of  age  and  not  more  than  21  years  of 
age;  for  whom  it  is  not  possible  to  live  in 
a  safe  environment  with  a  relative;  and 
who  has  no  other  safe  alternative  living 
arrangement,  (section  321(b)(1)  of  the 
Act) 

(2)  Transitional  living  youth  project 
^neans  a  project  that  provides  shelter 

and  services  designed  to  promote 
transition  to  self-sufficient  bving  and  to 
prevent  long-term  dependency  on  social 
services,  (section  321(b)(2)  of  the  Act) 

(3)  Community-based  means  located 
within  the  commxmity  and  maintained 
with  community  and  consumer 
participation  in  the  planning,  operation, 
and  evaluation  of  the  programs. 

(4)  State  means  any  State  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico, 
Guam,  the  Virgin  Islands,  American 
Samoa,  the  Commonwealth  of  the 
Northern  Marianas,  and  the  Trust 
Territory  of  the  Pacific  Islands  (Palau). 

C.  Background 

The  Family  and  Youth  Services 
Bureau  (FYSB)  within  the 
Administration  on  Children,  Youth  and 
Famihes  (ACYF)  administers  programs 
that  target  services  to  at-risk  youth.  The 
TLP  specifically  targets  services  to 
homeless  youth.  While  all  adolescents 
are  faced  with  adjustment  issues  as  they 
approach  adulthood,  homeless  youth 
experience  more  severe  problems  and 
are  at  greater  risk  in  terms  of  their 
ability  to  successfully  make  the 
transition  to  independent  living.  Their 
basic  human  needs  (shelter,  food, 
clothing)  are  not  being  met,  nor  are  their 
developmental  needs  receiving  adequate 
attention.  Moreover,  homeless  youth 
lack  a  supportive,  safe  environment  in 
which  they  can  develop  a  positive  sense 
of  identity  and  self-sufficiency.  An 
individual  must  have  a  sense  of 
continuity  of  experiences  in  order  to 
connect  what  they  were  as  a  child  to 
what  they  are  becoming  as  an  adult. 
Homeless  youth,  who  lack  a  stable 
family  environment  to  provide  this 
continuity,  are  in  need  of  a  support 
system  that  will  assist  them  in  making 
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the  major  transition  to  adulthood  and 
independent  livins. 

It  is  estimated  that  about  one-fourth  of 
the  youth  served  by  runaway  and 
homeless  youth  programs  are  homeless. 
This  means  that  many  of  the  youth 
served  cannot  return  home  or  move  to 
anr'her  safe  living  arrangement  with  a 
relative,  in  most  cases  because  of  severe 
family  dysfunction.  Other  homeless 
youth  have  "aged  out"  of  the  child 
welfare  system  and  are  no  longer 
eligible  for  foster  care.  These  young 
people  are  often  lacking  both  the  skills 
and  the  personal  characteristics  which 
enable  them  to  live  independently. 
Therefore,  without  social  and  economic 
supports,  homeless  youth  are  not  likely 
to  make  a  successful  transition  to 
independence,  and  are  at  high  risk  of 
being  involved  in  dangerous  lifestyles 
and  problematic  behaviors  such  as  drug 
and  alcohol  abuse  and  prostitution. 
More  than  two-thirds  of  homeless  youth 
report  u^ing  drugs  or  alcohol,  and  many 
homeless  youth  have  experienced  long- 
term  physical  and  sexual  abuse  in  their 
families. 

Homeless  youth  need  a  range  of 
services  to  develop  the  skills  necessary 
to  make  the  transition  from 
homelessness  to  self-sufficiency.  Since 
1978,  homeless  youth  have  been  an 
identified  population  eligible  to  receive 
services  under  the  Runaway  and 
Homeless  Youth  Act.  It  has  become 
apparent  over  the  years  that  the  service 
goals  for  homeless  and  runaway  youth 
are  quite  different.  For  runaway  youth, 
family  reunification  is  often  desirable 
and  appropriate;  for  homeless  youth, 
reunification  is  typically  not  feasible.  In 
many  instances,  programs  serving  these 
populations  are  able  to  provide  only 
limited  assistance  to  homeless  youth, 
whose  needs  are  more  complex  and 
long-term  than  those  of  runaway  youth. 
Part  B  of  the  Runaway  and  Homeless 
Youth  Act  is  intended  to  address  the 
unique  problems  and  needs  of  homeless 
youth. 

Throughout  Xhe  1980's,  discretionary 
funds  under  the  Runaway  and  Homeless 
Youth  Act  were  used  to  support  the 
development  of  model  programs  and 
practices  to  serve  the  needs  of  homeless 
youth.  Several  different  types  of 
transitional  living  program  models  have 
been  developed  and  effectively 
implemented  to  serve  homeless  youth. 
These  models  have  been  replicated  in 
other  communities  where  the  need 
exists  and  resources  are  available. 

As  the  TUP  enters  its  third  year  of 
operation.  ACYF  has  implemented 
several  support  activities  designed  to 
enhance  grantee  capacity  and 
effectiveness.  These  activities  include 
technical  assistance  and  training  for 


service  providers,  the  development  of  a 
management  information  system  and  a 
national  evaluation  study  to  assess  the 
effectiveness  of  the  services  provided 
and  their  impact  on  the  youth  served. 
Grantees  funded  under  this 
announcement  are  expected  to 
participate  fully  in  these  and  other 
similar  efforts  which  may  be  developed. 

Grants  awarded  imder  the 
Transitional  Living  Program  for 
Homeless  Youth  are  authorized  by  the 
Anti-Drug  Abuse  Act  of  1988  (Pub.  L 
100-690),  formerly  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974 
(Pub.  L.  93-415)  and  is  codified  under 
Part  B  of  the  Runaway  and  Homeless 
Youth  Act  (the  Act),  42  U.S.C.  5714-1  et 
seq. 

All  interested  applicants  should  be 
aware  that,  in  implementing  the 
Transitional  living  Program  for 
Homeless  Youth,  certain  sections  of 
parts  C  and  D  of  the  Runaway  and 
Homeless  Youth  Act  are  applicable,  and 
are  reflected  throughout  this 
announcement  as  necessary.  In  part  C, 
section  341  (42  USC  5714a)  requires  the 
Department  to  provide  informational 
assistance  to  potential  grantees.  Section 
342  (42  USC  5714b)  permits  the  lease  of 
surplus  Federal  property  for  use  as 
shelter  facilities  by  runaway  and 
homeless  youth  centers  or  by 
transitional  living  programs.  Part  D  sets 
forth  the  Administrative  Provisions  of 
the  Act.  The  TLP  grantees  must  also 
meet  the  requirements  of  section  362 
(42  USC  5716)  on  the  Federal  share  of 
hmds  and  section  363  (42  USC  5731)  on 
the  confidentiality  of  client  records. 

Grants  awarded  under  this  program 
may  not  be  used  as  matching  funds 
(non-Federal  share)  for  other  Federal 
programs  or  to  supplant  funds  available 
under  the  Title  FV-E  Foster  Care 
Independent  Living  Initiatives  or  any 
other  Federally-funded  program. 

D.  Additional  Resources 

The  Administration  on  Children, 
Youth  and  Families,  through  an 
Interagency  Agreement  with  the  Public 
Health  Service,  DHHS,  is  working  to 
improve  access  to  medical  services  for 
runaway  and  homeless  youth.  The 
Bureau  of  Health  Care  Delivery  and 
Assistance  (BHCDA)  of  the  Public 
Health  Service,  with  fimds  made 
available  under  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  of 
1967,  has  awarded  grants  to  public  and 
private  non-profit  organizations  across 
the  country  to  provide  primary  health 
care  to  homeless  populations.  These 
grantees  are  listed  in  appendix  C. 
Applicants  are  encouraged  to  coordinate 
with  these  programs. 


Also,  the  Office  of  Special  Needs 
Assistance  Programs  within  the 
Department  of  Housing  and  Urban 
Development  (HUD)  offers  several 
housing  programs  which  could  benefit 
providers  serving  homeless  populations 
including  youth.  These  programs  include 
the  Transitional  Housing  Program  which 
supports  the  development  of  innovative 
approaches  to  providing  short-term  (24 
months  or  less]  housing  ahd  support 
services  to  homeless  persons  who  are 
capable  of  making  the  transition  to 
independent  living:  and  the  Emergency 
Shelter  Grants  Program  which,  among 
other  purposes,  provides  funds  to  meet 
the  costs  of  operating  shelters,  essential 
social  services  to  homeless  individuals 
and  services  to  help  prevent 
homelessness.  Under  the  Supplemental 
Assistance  for  Facilities  to  Assist  the 
Homeless  (SAFAH)  Program, 
particularly  innovative  approaches  to 
satisfying  the  immediate  and  long-term 
needs  of  the  homeless  are  supported 
through  several  categories  of  activities. 
These  activities  include,  but  are  not 
limited  to,  grants  for  housing 
rehabilitation,  supportive  services,  and 
operating  costs  for  facilities  to  assist  the 
homeless. 

Finally.  Title  V  of  the  Stuart 
McKinney  Act  establishes  a  procedure 
for  the  identification  and  use  of  Federal 
real  property  for  facilities  to  assist  the 
homeless.  States,  units  of  local 
government,  and  private  non-profit 
organizations  may  submit  applications 
for  property  determined  suitable  for 
homeless  assistance  use.  This  program 
is  jointly  administered  by  HUD,  HHS, 
and  the  General  Services 
Administi^tion  (GSA).  HUD  publishes  a 
weekly  Federal  Register  notice  listing 
property  availability.  Homeless 
assistance  providers  have  30  days  from 
the  date  a  suitable  property  appears  in 
the  Federal  Register  to  advise  HHS  of 
their  interest  in  the  property. 

Private,  non-profit  organizations,  in 
addition  to  States  and  units  of  local 
governments,  are  eligible  to  apply  for 
these  programs  which  may  be  a 
valuable  resource  for  transitional  living 
service  providers.  Specific  information 
on  application  procedures  and  time  lines 
as  well  as  a  more  detailed  explanation 
of  these  homeless  assistance  programs 
are  available  from  the  HUD  Field 
Offices.  The  Field  Office  addresses  are 
listed  in  appendix  E. 

Applicants  are  encouraged  to  contact 
these  organizations  and,  where  possible, 
access  and  coordinate  with  these 
resources. 
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E.  A  vailable  Funds  and  Duration  of 
Projects 

In  FY  19B2,  the  Administration  on 
Children.  Yoath  and  Families  (ACYF) 
expects  to  award  approximately 
$1,900,000  in  Transitional  Living 
Program  grants.  Tbe  maximum  Federal 
share  for  a  36-month  project  period  is 
$600,000.  An  applicant  should  not 
request  more  than  $200,000  for  any  12- 
month  budget  period. 

Grant  applicants  may  request  project 
periods  of  up  to  three  years  (Standard 
Form  424A.  Rev.  4-68.  Budget 
Information.  Section  E].  Budget  forecasts 
for  the  second  and  thiid  years  of  tbe 
proposed  project  should  be  included  as 
part  of  the  appUcation.  The  subsequent 
award  of  funds  for  a  second  or  third 
year  will  depend  upon  satisfactory 
performance  by  the  grantee  (inchiding 
timely  submission  of  required  reports) 
and  on  the  availability  of  appropriated 
funds. 

Grant  awards  will  be  made  from  late 
August  1902  throng  the  end  of 
September  1982.  Due  to  the  large  volume 
of  applications  expected,  applicants  are 
asked  to  refrain  btMn  directly  contacting 
the  Family  and  Yoath  Services  Bureau  to 
inquire  about  tbe  status  of  their 
application. 

F.  Eligible  Applicants 

Any  State,  unit  of  local  government 
(or  combination  of  units  of  local 
government],  public  or  non-profit, 
private  agency  organization,  institution 
or  other  non-profit  entity  is  eligible  to 
apply  under  this  announcement. 
Federally  recognized  Indian  Tribes  are 
eligible  to  apply  for  grants  as  local  units 
of  govenmtent.  Non-Federally 
recognized  Indian  Tribes  and  urban 
Indian  organizations  are  eligible  to 
apply  for  grants  as  private,  non-profit 
agencies.  Collaborative  applications 
between  State  and  community-based 
agencies  and  collaborative  applications 
between  two  or  more  community-based 
agencies  are  also  eligible  for 
consideration  under  this  grant  program. 
However,  only  one  entity  may  b« 
designated  as  tbe  direct  recipient  of 
Federal  funds. 

Non-profit  applicants  who  have  not 
previously  received  financial  support 
from  the  Administration  on  Children. 
Youth  and  Families  must  submit  proof  of 
their  non-profit  status  with  their  grant 
application.  This  can  be  done  either  by 
making  reference  to  the  applicant's 
listing  in  tbe  Internal  Revenue  Service's 
(IRS)  most  recent  list  of  tax-exempt 
organizations  or  by  submitting  a  copy  of 
its  letter  from  IRS  (IRS  Code,  sections 
501  (c)(3)  and  501  (c)(6)).  Non-profit 
applicants  cannot  be  funded  without 


acceptable  proof  of  this  status.  Although 
for-profit  entities  may  participate  as 
sub-grantees,  they  do  not  qualify  as 
applicants  under  this  grant 
announcement. 

Applicants  are  reminded  that 
organizations  awarded  grants  under 
Part  B  of  the  Act  must  be  the  primary 
service  providers.  Any  subgrant  or  other 
support  service  arrangement  must  be 
identified  and  described  in  the 
application,  including  a  description  of 
the  specific  terms  of  the  agreement  and 
the  signatures  of  the  parties  involved. 

Applicants  must  indicate  a 
willingness  to  cooperate  with  third  party 
contractors  funded  by  ACYF,  including 
participation  in  any  manag«nent 
information  (data  collection)  and 
technical  assistance  system  operated  by 
ACYF. 

Applicants  are  further  reminded  that 
TIP  grants  may  be  awarded  to  agencies 
which  will  operate  a  group  home 
facility,  or  to  agencies  whidi  will 
provide  shelter  through  a  series  of  host 
homes  or  supervised  apartments,  or  to 
agencies  which  will  employ  a 
combination  of  these  or  othw  types  of 
housing  optifHis.  In  general,  shelter 
provision  as  it  is  currently  practiced  in 
the  field  can  be  described  in  tbe 
following  manner.  Host  homes  are 
facilities  providing  shelter,  usually  in  the 
home  of  a  family,  under  contract  to 
accept  homeless  youth  assigned  by  the 
TLP  service  provider,  and  are  licensed 
according  to  State  or  local  laws.  A 
supervised  apartment  is  a  single  unit 
dwelling  or  multiple  unit  apartment 
house  operated  under  the  auspices  of 
the  TLP  service  provider  for  the  purpose 
of  housing  program  participants.  A 
group  home  is  a  single  site  residential 
facility  designed  to  house  TLP  clients 
who  may  be  new  to  the  program  and/or 
require  a  higher  level  of  supervision. 
These  dwellings  operate  in  accordance 
with  State  or  local  housing  codes  and 
licensure. 

G.  Applicant  Share  of  Project  Costs 

Section  362(a)  of  the  Runaway  and 
Homeless  Youth  Act  requires  that  the 
grantee  provide  a  non-Federal  match 
that  equals  at  least  10  percent  of  the 
Federal  funds  awarded  under  this 
announcement.  For  example,  if  the 
applicant  requests  $100,600  in  Federal 
funds  for  one  budget  period  (line  15a  of 
Standard  Form  424),  then  the  non- 
Federal  share  (the  sum  of  lines  15b,  15c 
ISd.  and  15e}  must  equal  or  exceed 
$10,000.  For  the  TLP.  tbe  maximum 
Federal  share  over  a  3d'Wonth  project 
period  is  $600.00a  Therefore,  the  total 
non-Federal  share  must  equal  or  exceed 
$60,000. 


The  non-Federal  portion  may  be  cash. 
in-kind  contributions  or  grantee  incurred 
costs  (including  the  facility,  equipment 
or  services)  and  must  be  project-related 
and  allowaUe  under  the  cost  principles 
provided  in  45  CFR  parts  74  and  92.  the 
Department's  regulations  on  the 
Administration  of  Grants.  Federal 
Independent  Living  Initiatives  funds 
provided  to  States  and  services  or  other 
resources  purchased  with  these  funds 
may  not  be  used  to  match  Transitional 
Living  Program  grants. 

Part  n.  Requirements  of  the  Runaway 
and  Homeless  Youth  Act.  Part  B 

Section  322(a)  of  the  Act  requires  that, 
to  be  eligible  for  assistance  under  this 
part,  an  applicant  shall  propose  to 
establish,  strengthen,  or  fund  a 
transitional  Uving  youth  project  for 
homeless  youth  as  defined  in  section 
321(b)(2)  and  shall  submit  a  plan  in 
which  the  applicant  agrees,  as  part  of 
such  project: 

1.  To  provide,  directly  or  indirectly, 
shelter  (such  as  group  homes,  host 
family  homes  and  supervised 
apartments)  and  services  (including 
information  and  counseling  services  in 
basic  life  skills,  interpersonal  skill 
building,  dedsion  making,  educational 
advancement,  job  attainment  skills,  and 
mental  and  physical  health  care)  to 
homeless  youth; 

2.  To  provide  such  shelter  and 
services  to  individual  homeless  youth 
throughout  a  continuous  period  not  to 
exceed  540  days  (16  months); 

3.  To  provide,  directly  or  indirectly, 
on-site  supervision  at  each  shelter 
facility  that  is  not  a  family  home. 

4.  To  provide  assurances  that  such 
shelter  facility  used  to  carry  out  such 
project  shall  have  the  capacity  to 
accommodate  not  more  than  20 
individuals  (excluding  staff); 

5.  To  provide  and  train  a  sufficient 
number  of  staff  to  ensure  that  all 
homeless  youth  participating  in  the 
project  receive  adequate  supervision 
and  services; 

6.  To  provide  a  written  transitional 
living  plan  for  each  youth,  based  on  an 
assessment  of  such  youth's  strengths 
and  needs,  designed  to  help  the 
transition  from  supervised  participation 
in  such  a  project  to  independent  living 
or  another  appropriate  living 
arrangement; 

7.  To  ensure  proper  referrals  of 
homeless  youth  to  social  service,  law 
enforcement,  educational,  vocational, 
training,  welfare,  housing,  legal  services, 
and  health  care  programs  and  to  help 
integrate  and  coordinate  such  services 
for  youth; 
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8.  To  provide  for  the  establishment  of 
outreach  programs  desired  to  attract 
individuals  who  are  eligible  to 
participate  in  the  project: 

9.  To  submit  an  annual  report  on  the 
activities  carried  out  with  funds  under 
this  part,  the  achievements  of  the  project 
by  the  applicant,  and  statistical 
summaries  describing  the  number  and 
characteristics  of  the  homeless  youth 
who  participated  in  the  project  in  the 
year  for  which  the  report  is  submitted; 

10.  To  implement  accounting 
procedures  and  Hscal  control  devices 
sufficient  to  account  for  income  and 
expenditures  of  the  project; 

11.  To  submit  an  annual  budget  that 
estimates  the  itemized  costs  to  be 
incurred  in  the  year  for  which  the 
applicant  requests  a  grant; 

12.  To  keep  adequate  statistical 
records  on  the  number  and 
characteristics  of  homeless  youth  served 
and  to  ensure  nondisclosure  of  the 
identity  of  individual  homeless  youth  in 
reports  or  other  documents  based  on 
such  statistical  records; 

13.  To  provide  assurances  that  records 
maintained  on  individual  homeless 
youth  will  not  be  disclosed  without  the 
consent  of  the  individual  youth  and 
parent  or  legal  guardian  to  anyone  other 
than  an  agency  compiling  statistical 
records  or  a  government  agency 
involved  in  the  disposition  of  criminal 
charges  against  the  youth;  and 

14.  To  provide  such  other  information 
as  may  be  reasonably  required  by  the 
Administration  on  Children.  Youth  and 
Families. 

Section  322(b)  of  the  Act  requires  that 
in  selecting  eligible  applicants  to  receive 
grants  under  this  part,  the  Department 
give  priority  to  entities  that  have 
experience  in  providing  shelter  and  the 
types  of  services  required  to  be  provided 
under  this  announcement. 

Part  m.  Responsibilities  of  the  Grantee 

Applicants  for  funding  under  this 
program  announcement  must  present  a 
plan  in  the  program  narrative  section  of 
their  application  that  demonstrates  that 
they  are  able  to  meet  the  requirements 
of  the  Act  listed  in  part  II,  including  the 
following  specific  responsibilities: 

A.  Shelter 

1.  Assure  that  shelter  will  be  or  is 
provided  through  one  or  a  combination 
of  the  following  or  similar  forms:  (a)  A 
group  home  facility;  (b)  family  host 
homes;  or  (c)  supervised  apartments 
(section  322(a)(1)).  Applicants  should 
indicate  if  the  shelter  is  to  be  provided 
directiy  or  indirectly,  and  must 
document  the  availability  of  shelter 
faciUties.  When  shelter  is  to  be  provided 
indirectiy.  applicants  must  provide 


evidence  of  formal  written  agreements 
with  service  providers  regarding  the 
terms  under  which  shelter  will  be 
provided. 

2.  Assure  that  each  facility  used  for 
housing  shall  accommodate  no  more 
than  20  youth  at  any  given  time  (section 
322(a)(4));  shall  have  a  sufficient  number 
of  staff  to  ensure  on-site  supervision  at 
each  shelter  option  that  is  not  a  family 
home  (section  322(a)(3)):  and  is  in 
compliance  with  State  and  local 
Ucensing  requirements; 

3.  Assure  that  shelter  faciUties,  host 
family  homes  and/or  supervised 
apartments  will  receive  adequate,  on- 
site  supervision  (section  322(a)(5)) 
including  periodic,  unannounced  visits 
from  project  staff. 

4.  The  lease  of  surplus  Federal 
facilities  for  use  as  transitional  living 
shelter  facilities  may  be  considered  if  it 
is  determined  that  the  applicant  meets 
the  requirements  in  section  342(a)(1) 
tiirouj^  (3)  of  die  Act  (42  U.S.C 
5714b{a)(l)  through  (3)).  Each  surplus 
Federal  facility  used  for  this  purpose 
must  be  made  available  for  a  period  not 
less  than  2  years,  and  no  rent  or  fee 
shall  be  charged  to  the  applicant  in 
connection  with  use  of  such  a  facility 
(section  342(b)(1)).  Any  structural 
modifications  or  additions  to  surplus 
Federal  facilities  become  the  property  of 
the  government  of  the  United  States.  All 
such  modifications  or  additions  may  be 
made  only  after  receiving  prior  written 
consent  from  the  appropriate 
Department  of  Health  and  Human 
Services  official  (section  342(b)(2)). 

B.  Services 

Include  a  description  of  the  core 
services  to  be  provided,  as  mandated  by 
section  322(a)(1)  of  the  Act.  The 
descriptions  should  include,  but  are  not 
necessarily  limited  to.  the  following 
services: 

1.  Basic  life  skills  information  and 
counseling,  such  as  personal  finances, 
housekeeping,  menu  planning  and  food 
preparation,  leisure-time  activities, 
transportation,  and  obtaining  vital 
documents  (Social  Security  card,  birth 
certificate). 

2.  Interpersonal  skill  building,  such  as 
positive  relationships  with  peers  and 
adults,  communication,  decisionmaking, 
and  stress  management. 

3.  Educational  advancement,  such  as 
GED  preparation  and  attainment  post- 
secondary  training  (college,  technical 
school,  unitary,  etc.),  and  vocational 
education. 

4.  Job  preparation  and  attainment 
such  as  career  counseling,  job 
preparation  training,  dress  and 
grooming,  job  placement  and  job 
maintenance. 


5.  Mental  health  care,  such  as 
counseling  (individual  and  group),  dmg 
abuse  education,  prevention  and  referral 
services,  and  mental  health  counseling. 

6.  Physical  health  care,  such  as 
routine  physicals,  health  assessments, 
family  planning/parenting  skills,  and 
emergency  treatment 

C.  Administration 

1.  Describe  the  procedures  to  be 
employed  to  provide  for  a  coordinated 
approach  to  the  development, 
implementation  and  monitoring  of  an 
individualized,  written  transitional 
living  plan  for  each  program  client 
which  addresses  the  areas  in  section  B, 
above,  and  is  appropriate  to  the 
individual  needs  of  the  client  (section 
322(a)(6)). 

2.  Describe  how  the  applicant  will 
ensure  that  individual  clients  meet  the 
eUgibility  criteria  established  by  the 
Act.  This  may  include  a  discussion  of 
the  intake  and  assessment  activities 
which  will  be  conducted  with  a  client 
prior  to  acceptance  into  the  TLP  project 
Applicants  are  encouraged  to  include 
samples  of  any  forms  to  be  used  to 
determine  eligibility  and  appropriate 
services. 

3.  Assure  that  the  clients  will 
substantively  participate  in  the 
assessment  of  their  needs  and  in 
decisions  about  the  services  to  be 
received. 

4.  Assure  that  the  outreach  programs 
to  be  established  are  designed  to  attract 
individuals  who  are  eligible  to 
participate  in  the  project  (section 
322(a)(8)). 

5:  Describe  how  the  project  has 
estabUshed  or  will  establish  formal 
service  linkages  with  other  social 
service,  law  enforcement  educational 
housing,  vocational,  welfare,  legal 
service,  drug  treatment  and  health  care 
agencies  in  order  to  ensure  appropriate 
referrals  for  the  project  clients  where 
and  when  needed  (section  322(a)(7)). 
This  may  include  establishing  a  case 
management  team  composed  of 
practitioners  from  the  agencies  involved 
in  providing  services. 

6.  Assure  cost-effective  use  of  TLP 
funds  by  taking  maximum  advantage  of 
existing  resources  within  the  State 
which  would  help  in  the  establishment 
operation,  or  coordination  of  a  TLP. 
including  those  resources  which  are 
supported  by  Federal  Independent 
Living  Initiatives  funds.  Also,  describe 
efforts  to  be  undertaken  over  the  length 
of  the  project  which  may  increase  non- 
Federal  resources  available  to  support 
the  TLP.  (The  names  and  addresses  of 
State  Independent  Living  Initiatives 
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Coordinators  can  be  found  in  appendix 

F.) 

7.  Provide  an  assurance  that  housing 
and  services  will  be  available  to  a  client 
for  a  continuous  period  not  to  exceed 
540  days  (18  months)  (section  3Z2(a)(3)). 

8.  Describe  the  methods  to  be 
employed  in  collecting  statistical 
records  and  evaluative  data  and  for 
submitting  annual  reports  on  such 
information  to  the  Department  of  Health 
and  Human  Services  (section  322(a)(9)). 

9.  Describe  how  the  applicant  will 
ensure  the  confidentiality  of  client 
records  (section  322(a)(13)). 

Part  IV.  Evaluation  Criteria 

In  considering  bow  the  applicant  will 
carry  out  the  responsibilities  addressed 
in  parts  U  and  III  of  this  announcement, 
the  application  will  be  reviewed  and 
evaluated  against  the  following  criteria: 

Criterion  J.  Objectives  and  Need  for 
Assistance  (20  Points) 

The  extent  to  which  the  application 
reflects  a  good  understanding  of  the 
objectives  of  the  TLP.  pinpoints  any 
rfilevant  physical,  economic  social, 
fmancial.  institutional  or  other 
problems  requiring  a  solution  in  the 
geographic  areas  that  the  project  is 
proposing  to  serve;  demonstrates  the 
need  for  the  assistance  and  states  the 
goals  or  service  objectives  of  the  project; 
states  the  principal  and  subordmate 
objectives  of  the  project;  provides 
supporting  documentation  or  other 
testimonies  from  concerned  interests 
other  than  the  applicant:  and  gives  a 
precise  location  of  the  project  sites  and 
areas  to  be  served  by  the  proposed 
project.  Maps  or  other  graphic  aids  may 
be  attached.  (The  applicant  may  refer  to 
part  I,  sections  D  and  E  of  this 
announcement.) 

Criterion  Z  Results  or  Benefits  Expected 
(20  Points) 

The  extent  to  which  the  application 
identifies  the  results  and  benefits  to  be 
derived  from  the  project  and  which  are 
consistent  with  the  objecbves  of  the 
TLP;  states  the  numbers  of  clients  to  be 
served;  and  describes  the  types  of 
services  to  be  offered;  and  describes  the 
plans  for  evaluating  the  effectiveness  of 
the  project,  including  assessing  its 
outcomes  and  accompUshnients  and  the 
service  delivery  models  employed. 

Criterion  3.  Approach  (35  Points) 

The  extent  to  which  the  application 
outlines  a  sound  and  workable  plan  of 
action  as  required  by  section  322(a]  of 
the  Act  and  described  in  parts  II  and  III 
above  pertaining  to  the  scope  of  the 
project;  details  bow  the  proposed  work 
will  be  accomplished;  cites  factors 


which  might  accelerate  or  decelerate  the 
work;  gives  acceptable  reasons  for 
taking  this  approach  as  opposed  to 
others;  describes  and  supports  any 
unusual  features  of  the  project,  such  as 
design  or  technological  innovations, 
reductions  in  cost  or  time,  or 
extraordinary  social  and  community 
involvements;  and  provides  for 
projections  of  the  accomplishments  to 
be  achieved.  The  extent  to  which  the 
project  will  take  advantage  of  existing 
resources  within  the  community  and 
State  to  help  establish,  operate,  or 
coordinate  TLP  services.  The 
application  lists  the  activities  to  be 
carried  out  in  chronological  order  and 
shows  a  reasonable  schedule  of 
accomplishments  and  target  dates.  To 
the  extent  applicable,  the  application 
identifies  the  kinds  of  data  to  be 
collected  and  maintained,  and  discusses 
the  data  that  will  be  used  for  reporting 
and  evaluation  purposes. 

Criterion  4.  Staff  Background  and 
Organizational  Experience  (15  Points) 

The  extent  to  which  the  resumes  of 
the  program  director  and  key  project 
sta^  (including  names,  addresses, 
training,  background  and  other 
qualifying  experience)  and  the 
organization's  experience  demonstrates 
the  ability  to  effectively  and  efficiently 
administer  a  project  of  the  size, 
complexity,  and  scope  proposed;  and 
reflects  the  ability  to  coordinate 
activities  with  other  agencies. 

The  application  also  lists  each 
organization,  cooperator,  consultant,  or 
other  key  individuals  who  will  work  on 
the  project  along  with  a  short 
description  of  the  nature  of  their  effort 
or  contribution. 

Criterion  5.  Budget  Appropriateness  (10 
Points) 

The  extent  to  which  the  project's  costs 
(overall  costs,  average  cost  per  youth 
served,  costs  for  different  services)  are 
reasonable  in  view  of  the  activities  to  be 
carried  out  and  the  anticipated 
outcomes.  The  extent  to  which 
assurances  are  provided  that  the 
applicant  can  and  will  contribute  the 
non-Federal  share  of  the  total  project 
cost.  (Applicants  may  refer  to  the  budget 
information  presented  in  Standard 
Forms  424  and  424A  and  in  the 
associated  budget  justification,  and  to 
the  results  or  benefits  expected  as 
identified  under  Criterion  2.) 

Part  V.  Application  Process 

A.  Availability  of  Forms 

All  of  the  forms  and  instructions 
needed  for  submitting  an  appUcation  for 
Federal  assistance  under  this 


announcement  are  included  in 
appendices  A  and  B.  Single  sided  copies 
of  these  forms  should  be  reproduced  and 
used  to  prepare  the  application  package. 
A  complete  appUcation  consists  of: 

1.  Standard  Form  424:  Application  for 
Federal  Assistance; 

2.  Standard  Form  424A:  Budget 
Information; 

3.  Budget  Justification  (Type  on 
standard  size  plain  white  paper)  (pages 
iv-v). 

4.  Assurances — ^The  assurances  in  (4) 
(a),  (b)  and  (c)  below  must  be  signed 
and  returned. 

(a)  Standard  Form  424BJ>Jon- 
Constniction  Programs; 

(b)  Certification  Regarding  Lobbying; 

(c)  The  Anti-Drug  Abuse  Act  of  1988 
Certification; 

(d)  Debarment  Certification;  and 

(e)  Drug-Free  Workplace  Certification. 

5.  Organizational  Capability 
Statement  Applicants  should  provide  a 
brief  (no  more  than  two  pages,  single- 
spaced)  description  of  how  the  applicant 
agency  is  organized  and  the  types  and 
costs  of  services  it  provides,  including 
services  to  clients  other  than  homeless 
youth.  Provide  an  organizational  chart 
showing  any  superordinate,  parallel,  or 
subordinate  agencies  to  the  specific 
agency  that  will  provide  the  direct 
services  to  homeless  youth,  and  indicate 
the  purposes,  clients  and  overall  budgets 
of  these  other  agencies.  If  the  agency 
has  multiple  sites,  list  these  sites. 
Discuss  the  experience  of  the  applicant 
organization  in  providing  services  to 
homeless  youth. 

6.  Program  Narrative  Statement.  A 
narrative  description  of  the  project, 
organized  under  the  following  headings 
which  addresses  the  requirements 
identified  in  parts  II  and  III:  (A) 
Objectives  and  Need  for  Assistance;  (B) 
Results  and  Benefits  Expected;  (C) 
Approach;  (D)  Staff  Background  and 
Oiganizational  Experience;  (E)  Budget 
Appropriateness. 

The  Program  Narrative  Statement 
must  be  typed,  double-spaced,  single 
sided,  on  8  V^  X 11  inch  bond  paper.  All 
pages  of  the  narrative  (including  charts, 
tables,  and  maps]  must  be  sequentially 
numbered,  beginning  with  the 
"Objectives  and  Need  for  Assistance" 
section  as  page  number  one.  The 
narrative  must  not  exceed  35  double- 
spaced  pages. 

Applications  with  narratives 
exceeding  35  single-spaced  pages  will 
not  be  consider^  for  funding. 

7.  Appendices/  Attachments:  Letters 
of  support  and/ or  agreement,  exhibits. 
aod  other  supporting  documents  must 
not  exceed  IS  pages. 


NotKbidu 
materials.  Do 
binders,  dips 
pockets,  sepa 
maps  or  char 
cannot  be  pre 
machine  with 
clip,  or  faster 
subsections  c 
supporting  dc 
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B.  Application  Submission 

Each  application  must  be  signed  by  an 
individual  audtorized  to  act  on  behalf  of 
the  applicant  agency,  organization, 
institution,  or  other  entity  and  to  assume 
responsibility  for  the  obligations 
imposed  by  die  terms  and  conditions  of 
any  grant  awarded. 

Applications  must  be  prepared  in 
accordance  with  the  guidance  provided 
in  this  announcement  and  the  . 
instructions  in  the  attached  application 
package.  Each  application  will  be  copied 
by  the  government  in  order  to  provide 
the  total  of  six  copies  needed  for  review 
panels  and  filing.  To  make  copying  as 
trouble-free  and  accurate  as  possible, 
the  following  requirements  should  be 
followed: 

1.  Applicants  may  attach  only 
photocopies  (no  originals)  of  any 
additional  materials,  such  as  resumes, 
letters  of  support  or  agreement,  news 
clippings,  or  descriptions  of  the 
program's  participation  in  local.  State  or 
regional  coalitions  of  youth  service 
agencies  which  would  give  further 
support  to  the  application.  Resumes 
must  be  limited  to  one  page. 

2.  The  absolute  maximum  for 
supporting  documentation  is  15  pages, 
including  letters  of  support  or 
agreement.  Documentation  which  ACYF 
staff  determines  to  be  excessive  will  not 
be  provided  to  the  independent  panel 
reviewers. 

NotK  bidnde  only  photocopies  of  the 
materials.  Do  not  use  separate  covers,  . 
binders,  clips,  tabs,  plastic  inserts,  pages  with 
pockets,  separately  bound  brochures,  folded 
maps  or  charts,  or  any  other  items  that 
cannot  be  processed  easily  on  a  photocopy 
machine  with  automatic  feed.  Do  not  bind, 
clip,  or  fasten  in  any  way  separate 
subsections  of  the  application,  including 
supporting  documentation. 

One  signed  original  and  two  copies  of 
the  application,  including  all 
attachments,  are  required  to  be 
submitted  to  the  application  receipt 
point  specified  below.  The  original  copy 
of  the  application  must  have  original 
signatures,  signed  in  black  ink.  Each 
copy  should  be  stapled  (back  and  front] 
in  the  upper  left  comer. 

The  Catalog  of  Federal  Domestic 
Assistance  Number  (93.550)  and  Title 
(Transitional  Living  Program  for 
Homeless  Youth)  must  be  clearly 
identified  on  the  application  (SF  424, 
box  10). 

Completed  applications  must  be  sent 
to:  Transitional  Living  Program  for 
Homeless  Youth,  Department  of  Health 
and  Human  Services,  Administration  for 
Children  and  Families,  Division  of 
Discretionary  Grants,  room  341-F.2, 
Hubert  R  Humphrey,  200  Independence 


Avenue.  SW..  Washington.  DC  20201. 
Attention:  William ).  McCarron.  Hand- 
delivered  applications  will  be  accepted 
at  the  ACF  agency  during  the  normal 
working  hours  of  8:30  ajn.  to  5  p jn., 
Monday  through  Friday,  except 
holidays. 

C.  Closing  Date  for  the  Receipt  of 
Applications 

The  closing  date  for  receipt  of 
applications  under  this  announcement 
is:  August  24. 1992. 

1.  Deadlines 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either. 

a.  Received  on  or  before  the  deadline 
date  at  the  address  specified  in  the 
application  submission  section  of  this 
announcement,  or 

b.  Sent  (HI  or  before  the  deadline  date 
and  received  by  the  granting  agency  in 
time  for  the  independent  review  under 
Chapter  1-62  of  the  HHS  Grants 
Administration  Manual.  Applicants  are 
cautioned  to  request  a  legibly  dated  U.S. 
Postal  Service  postmark  or  to  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  the  U.S.  Postal  Service.  Private 
metered  postmarks  are  not  acceptable 
as  proof  of  timely  mailing. 

2.  Late  Applications 

Applications  which  do  not  meet  the 
criteria  in  the  above  paragraph  of  this 
section  are  considered  late  applications. 
The  granting  agency  will  notify  each  late 
applicant  that  its  application  will  not  be 
considered  in  the  current  competition. 

3.  Extension  of  Deadline 

The  Administration  on  Children, 
Youth  and  Families  may  extend  the 
deadline  for  all  applicants  because  of 
acts  of  God  such  as  floods,  hurricanes, 
etc.,  or  when  there  is  a  widespread 
disruption  of  the  mails.  However,  if  the 
granting  agency  does  not  extend  the 
deadline  for  all  applicants,  it  may  not 
waive  or  extend  the  deadline  for  any 
applicants. 

D.  Assistance  to  Prospective  Grantees 

Prospective  grantees  can  receive 
informational  assistance  in  developing 
applications  and  application  procedures 
from  the  appropriate  ACYF  Regional 
Youth  Contacts  listed  in  Appendix  E.  or 
from  the  Family  and  Youth  Services 
Bureau  in  Washington,  DC  (see  address 
at  the  beginning  of  this  announcement). 
Prospective  grantees  may  also  contact 
one  of  the  ten  Runaway  and  Homeless 
Youth  technical  assistance  and  training 
providers.  Contact  information  for 
technical  assistance  and  training 
providers  is  provided  in  appendix  G. 


E.  Application  Consideration 

Each  application  which  is  complete 
and  conforms  to  the  requirements  of  this 
program  announcement  will  be  scored 
against  the  criteria  outlined  in  part  III  of 
this  announcement.  The  review  will  be 
conducted  in  Washington.  DC,  by  panels 
of  non-Federal  experts  knowledgeable 
about  issues  related  to  runaway  and 
homeless  youth  and  transitional/ 
independent  living  services  for 
adolescents.  The  results  of  the 
competitive  review  will  be  analyzed  by 
Federal  staff  and  will  be  the  primary 
factor  taken  into  consideration  by  the 
Associate  Commissioner,  Family  and 
Youth  Services  Bureau  who,  in 
consultation  with  ACF  Regional 
officials,  will  recommend  to  the 
Commissioner,  ACYF,  the  programs  to 
be  funded.  The  Commissioner  will  make 
the  fmal  selection  of  the  applicants  to  be 
funded.  Consideration  will  also  be  given 
to  ensuring  that  a  variety  of  geographic 
areas  are  served  and  that  a  variety  of 
project  designs  and  models  are 
represented.  The  Commissioner  may 
also  elect  not  to  fund  any  applicants 
that  have  known  management,  Hscal  or 
other  problems  or  situations  which 
make  it  unlikely  that  they  would  be  able 
to  provide  effective  services.  As 
required  by  section  322(b)  of  the  Act,  the 
Department  *vill  give  priority  to  entities 
that  have  experience  in  providing 
shelter  and  the  types  of  services 
required  to  be  provided  under  this 
announcement  to  homeless  youth  in 
selecting  eligible  applicants  to  receive 
grants. 

Successful  applicants  will  be  notified 
through  the  issuance  of  a  Financial 
Assistance  Award.  The  award  will  set 
forth  the  amount  of  Federal  funds 
awarded,  the  terms  and  conditions  of 
the  grant  award,  the  effective  date  of  the 
grant,  the  total  project  period,  the 
budget  period  for  which  support  is 
given,  and  the  amount  of  the  non- 
Federal  matching  share. 

Organizations  whose  applications 
have  been  disapproved  will  be  notified 
in  writing  by  the  Commissioner  of  the 
Administration  on  Children.  Youth  and 
Families. 

F.  Paperwork  Reduction  Act  of  1980 

Under  the  Paperwork  Reduction  Act 
of  1980,  Public  Law  96-511.  the 
Department  is  required  to  submit  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  any 
reporting  and  record  keeping 
requirements  in  regulations  including 
program  announcements.  This  program 
announcement  does  not  contain 
information  collection  requirements 
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beyond  those  approved  for  ACF  grant 
applications  by  0MB. 

G.  Waiver  of  Executive  Order  12372 
Requirements  for  a  60-day  Comment 
Period  for  the  States '  Single  Point  of 
Contact  fSPOC) 

This  program  is  covered  under 
Executive  Order  (E.O.)  12372, 
"Intergovernmental  Review  of  Federal 
Pro^^ms."  and  45  CFR  part  lOa 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Under  the  Order.  States  may  design 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

All  States  and  territories  except 
Alaska,  Idaho,  Kansas.  Louisiana, 
Minnesota,  Nebraska,  Pennsylvania, 
Virginia,  American  Samoa  and  Palau 
have  elected  to  participate  in  the 
Executive  Order  process  and  have 
established  Single  Points  of  Contact 
(SPOCs).  Applicants  from  these  ten 
areas  need  take  no  action  regarding  EO. 
12372.  Applications  for  projects  to  be 
administered  by  Federally-recognized 
Indian  Tribes  are  also  exempt  from  the 
requirements  of  E.0. 12372. 

Other  applicants  should  contact  their 
SPOC  as  soon  as  possible  to  alert  them 
to  the  perspective  application  and 
receive  any  necessary  instructions. 
Applicants  must  submit  any  required 
material  to  the  SPOC  as  early  as 
possible  so  that  the  program  office  can 
obtain  and  review  SPOC  comments  as 
part  of  the  award  process.  It  is 


imperative  that  the  applicant  submit  all 
required  matferials,  if  any,  to  the  SPOC 
and  indicate  the  date  of  this  submittal 
(or  date  of  contact  if  no  submittal  is 
required)  on  the  SF-424,  Block  16a.  The 
Administration  on  Children  and 
Families  will  notify  the  State  of  any 
applicant  who  fails  to  indicate  SPOC 
contact  (when  required)  on  the 
application  form. 

ACF  must  obligate  the  funds  for  these 
awards  by  September  30th,  1992. 
Therefore,  the  required  60-day  comment 
period  for  the  State  process  review  and 
recommendation  has  been  reduced  and 
will  end  on  September  23. 1992  in  order 
for  ACF  to  receive,  consider  and 
accommodate  SPOC  input.  SPOCs  are 
encouraged  to  eliminate  the  submission 
of  routine  endorsements  as  official 
recommendations.  Additionally,  SPOCs 
are  requested  to  differentiate  cleariy 
between  mere  advisory  comments  and 
those  official  State  process 
recommendations  which  they  intend  to 
trigger  the  "accommodate  or  explain" 
rule. 

When  comments  are  submitted 
directly  to  ACF,  they  should  be 
addressed  to:  Transitional  Living 
Program  for  Homeless  Youth, 
Department  of  Health  and  Himian 
Services,  Administration  for  Children 
and  Families,  Grants  and  Contracts 
Management,  200  Independence 
Avenue.  SW.,  room  345-F.2.  Hubert  H. 
Humphrey  Building.  Washington.  DC 
20201.  HDS-fl2-3-ACYF/Tran8itional 
Living. 


A  list  of  the  Single  Points  of  Contact 
for  each  State  and  Territory  is  included 
as  appendix  H  of  this  announcement. 

H.  Checklist  for  a  Complete  Application. 

The  Checklist  below  should  be  typed 
on  8%' '"  *''  '**'"  *'^**  •••"•  «»»»'»'«*^-  "^ 

iBdodtd  m  Um  lint  »MC  of  Ux  appUcstion  packac*. 


Checklist 


.  Checklist  for  a  complete 


application; 
.  One  original  application  signed  in 


black  ink  and  datedplus  two  copies; 

A  completed  SPOC  certification 

with  the  date  of  SPOC  contact  entered 
in  item  16  page  1  of  SF  424;  The 
original  and  both  copies  of  the 
application  include  the  following: 

SF  424  (The  original  application 

will  have  the  word  "ORIGINAL"  hand 
printed  in  bold  block  letters  at  the  top 
of  the  SF  424); 

SF424A; 

Budget  Justification; 

SF  424B; 

Certification  Regarding  Lobbying: 

Program  Narrative  Statement  with 

a  maximum  of  35  double-spaced 
pages: 

Supporting  Documents. 


••i  CATAUM 
ASnSTAN 


(Catalog  of  Federal  Domestic  Assistance 
Number  93.550,  Transitional  Living  Program 
for  Homeless  Youth.) 

Dated:  fune  29, 1992.  | 

Wade  F.  Horn.  | 

Commissioner,  Administration  on  Children, 
Youth  and  Families. 
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liMtnictioiia  for  dM  SF  424 

This  is  a  standard  form  used  by  applicants 
as  a  required  facesheet  for  preapplications 
and  applications  submitted  for  Federal 
assistance.  It  will  be  used  by  Federal 
agencies  to  obtain  applicant  certification  that 
States  which  have  established  a  review  and 
comment  procedure  in  response  to  Executive 
Order  12372  and  have  selected  the  program  to 
be  included  in  their  process,  have  been  given 
an  opportunity  to  review  the  applicant's 
submission. 

Item:    Entry: 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal 
agency  (or  State  if  applicable)  &  applicant's 
control  number  (if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  revise 
an  existing  award,  enter  present  Federal 
identifier  number.  If  for  a  new  project,  leave 
blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which  will 
undertake  the  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

6.  Enter  Employer  Identirication  Number 
(EIN)  as  assigned  by  the  Internal  Revenue 
Service. 


7.  Enter  the  appropriate  letter  in  the  space 
provided. 

&  Check  appropriate  box  and  enter 
appropriate  letter(s)  in  the  8pace(s)  provided: 
— "New"  means  a  new  assistance  award. 
— "Continuation"  means  an  extension  for  an 

additional  funding/ budget  period  for  a 

project  with  a  projected  completion  date. 
— "Revision"  means  any  change  in  the 

Federal  Government's  fmancial  obligation 

or  contingent  liability  from  an  existing 

obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestic 
Assistance  number  and  title  of  the  program 
under  which  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project.  If  more  than  one  program  is  involved, 
you  should  append  an  explanation  on  a 
separate  sheet.  If  appropriate  (e.g.. 
construction  or  real  property  projects),  attach 
a  map  showing  project  location.  For 
preapplications,  use  a  separate  sheet  to 
provide  a  simimary  description  of  this 
project. 

12.  List  only  the  largest  political  entities 
affected  (e.g..  State,  counties,  cities), 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  District(s)  affected  by  the 
program  or  project. 


15.  Amount  requested  or  to  be  conbibuted 
during  the  first  funding/budget  period  by 
each  contributor.  Value  of  in-kind     1 
contributions  should  be  included  on ' 
appropriate  lines  as  applicable.  If  the  action 
will  result  in  a  dollar  change  to  an  existing 
award,  indicate  only  the  amount  of  the 
change.  For  decreases,  enclose  the  ainounts 
in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdovwi  on  an  attached  sheet.  For 
multiple  program  funding,  use  totals  jand 
show  breakdown  using  same  catego^es  as 
item  15. 

16.  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPOC)  for.Federal 
Executive  Order  12372  to  determine  whether 
the  application  is  subject  to  the  Statf 
intergovernmental  review  process.    \ 

17.  This  question  applies  to  the  api>licant 
organization,  not  the  person  who  si^s  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes.  J 

la  To  be  signed  by  the  authorized! 
representative  of  the  applicant.  A  coipy  of  the 
governing  body's  authorization  for  you  to  sign 
this  application  as  official  representative 
must  be  on  file  in  the  applicant's  offlce. 
(Certain  Federal  agencies  may  requit«  that 
this  authorization  be  submitted  as  part  of  the 
application.) 
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InstmctuMU  for  the  SF-424A 

General  Instructions 

This  form  is  designed  so  that  application 
can  be  made  for  funds  from  one  or  more  grant 
programs.  In  preparing  the  budget,  adhere  to 
any  existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and  whether 
budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities 
within  the  program.  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  function  or  activity.  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity.  Sections 
A,  B,  C,  and  D  should  include  budget 
estimates  for  the  whole  project  except  when 
applying  for  assistance  which  requires 
Federal  authorization  in  annual  or  other 
funding  period  increments.  In  the  latter  case. 
Sections  A,  B,  C,  and  D  should  provide  the 
budget  for  the  first  budget  period  (usually  a 
year)  and  Section  E  should  present  the  need 
for  Federal  assistance  in  the  subsequent 
budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class 
categories  shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary  Lines  1-4. 
Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal  Domestic 
Assistance  Catalog  number]  and  not 
requiring  a  functional  or  activity  breakdown, 
enter  on  Line  1  under  Column  (a)  the  catalog 
program  title  and  the  catalog  number  in 
Column  (b). 

For  applications  pertaining  to  a  singie 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on  each  line 
in  Column  (a],  and  enter  the  catalog  number 
in  Column  (b).  For  applications  pertaining  to 
multiple  programs  where  none  of  the 
programs  require  a  breakdown  by  function  or 
activity,  enter  the  catalog  program  title  on 
each  line  in  Column  [a]  and  the  respective 
catalog  number  on  each  line  in  Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or  activity, 
prepare  a  separate  sheet  for  each  program 
requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not 
provide  adequate  space  for  all  breakdown  of 
data  required.  However,  when  more  than  one 
sheet  is  used,  the  first  page  should  provide 
the  summary  totals  by  programs. 

Lines  1-4,  Columns  (c)  through  (g.) 

For  new  applications,  leave  Columns  (c) 
and  (d)  blank.  For  each  line  entry  in  Columns 
(a)  and  (b),  enter  in  Columns  (e),  (f).  and  (g) 
the  appropriate  amounts  of  funds  needed  to 
support  the  project  for  the  first  funding  period 
(usually  a  year). 

For  continuing  grant  program  applications, 
submit  these  forms  before  the  end  of  each 
funding  period  as  required  by  the  grantor 
agency.  Enter  in  Columns  (c)  and  (d)  the 
estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this. 
Otherwise,  leave  these  columns  blank.  Enter 
in  columns  (e)  and  (f),  the  amounts  of  funds 
needed  for  the  upcoming  period.  The 


amount(s)  in  Column  (g)  should  be  the  sum  of 
amounts  in  Columns  (e)  and  (f). 

For  supplemental  grants  and  changes  to 
existing  grants,  do  not  use  Columns  (c)  and 
(d).  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  in  Column  (f)  the  amount  of  the 
increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted 
amount  (Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in  Columns 

(e)  and  (f)-  The  amount(8)  in  Column  (g) 
should  not  equal  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

Line  5-— Show  the  totals  for  all  columns 
used. 

Section  B  Budget  Categories 

In  the  column  headings  (1)  through  (4), 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines  1-4, 
Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A.  provide 
similar  column  headings  on  each  sheet.  For 
each  program,  function  or  activity,  fill  in  the 
total  requirements  for  funds  (both  Federal 
and  non-Federal]  by  object  class  categories. 

Lines  6a-i — Show  the  totals  of  Lines  6a  to 
8h  in  each  column. 

Line  6j — Show  the  amount  of  indirect  cost. 

Line  6k — Enter  the  total  of  amounts  on 
Lines  61  and  6j.  For  all  applications  for  new 
grants  and  continuation  grants  the  total 
amount  in  column  (5],  Line  6k,  should  be  the 
same  as  the  total  amount  shown  in  Section  A, 
Column  (g].  Line  5.  For  supplemental  grants 
and  changes  to  grants,  the  total  amount  of  the 
increase  or  decrease  as  shown  in  Columns 
(l>-{4).  Line  6k  should  be  the  same  as  the  sum 
of  the  amounts  in  Section  A,  Columns  (e]  and 

(f)  on  Line  5. 

Line  7 — Enter  the  estimated  amount  of 
income,  if  any,  expected  to  be  generated  from 
this  project.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount  Show 
under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated 
amount  of  program  income  may  be. 
considered  by  the  federal  grantor  agency  in 
determining  the  total  amount  of  the  grant. 

Section  C.  Non-Federal-Resources 

Lines  8-11 — Enter  amounts  of  non-Federal 
resources  that  will  be  used  on  the  grant.  If  in- 
kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet. 

Column  (a) — Enter  the  program  titles 
identical  to  Column  (a],  siection  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b>— Enter  the  contribution  to  be 
made  by  the  applicant 

Column  (c)— -Enter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if  the 
applicant  is  not  a  Stale  or  State  agency. 
Applicants  which  are  a  State  or  State 
agencies  should  leave  this  column  blank. 

Column  (d] — Enter  the  amount  of  cash  and 
in-kind  contributions  to  be  made  from  all 
other  sources. 

Column  (e] — Enter  totals  of  Columns  (b). 
(c).  and  (d). 

Line  12--Enter  the  total  for  each  of 
Columns  (b]-(e].  The  amount  in  Column  (e) 
should  be  equal  to  the  amount  on  Line  S, 
Column  (f).  Section  A. 


Section  D.  Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  cash  needed 
by  quarier  from  the  grantor  agency  during  the 
first  year. 

Line  14 — Enter  the  amount  of  cash  from  all 
other  sources  needed  by  quarter  during  the 
first  year. 

Line  IS — Enter  the  totals  of  amounts  on 
Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Lines  16-19 — Enter  in  Column  (a)  the  same 
grant  program  titles  shown  in  Column  (a). 
Section  A.  A  breakdown  by  function  or 
activity  is  not  necessary.  For  new 
applications  and  continuation  grant 
applications,  enter  in  the  proper  columns 
amounts  of  Federal  funds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succeeding  funding  periods  (usually 
in  years).  This  section  need  not  be  completed 
for  revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  current  year  of 
existing  grants. 

If  more  than  four,  lines  are  needed  to  list 
the  program  titles,  submit  additional 
schedules  as  necessary. 

Line  20 — Enter  the  total  for  each  of  the 
Columns  (b]-(e).  When  additional  schedules 
are  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totals  on 
this  line. 
Section  F.  Other  Budget  Information 

Line  21 — Use  this  space  to  explain  amounts 
for  individual  direct  object-class  cost 
categories  that  may  appear  to  be  out  of  the 
ordinary  or  to  explain  the  details  as  required 
by  the  Federal  grantor  agency. 

Line  22 — Enter  the  type  of  indirect  rate 
(provisional,  predetermined,  final  or  fixed) 
that  will  be  in  effect  during  the  funding 
period,  the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23 — ^Provide  any  other  explanations  or 
comments  deemed  necessary. 

Assurances — Noo-Coostnictioa  Programs 

Note:  Ceriain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  ceriain  Federal 
awarding  agencies  may  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative  of 
the  applicant  I  certify  that  the  applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional, 
managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  project  costs)  to  ensure 
proper  planning,  management  and  completion 
of  the  project  described  in  this  application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States, 
and  if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the 
right  to  examine  all  records,  books,  papers,  or 
documents  related  to  the  award:  and  will 
establish  a  proper  accounting  system  in 
accordance  with  generally  accepted 
accounting  standards  or  agency  directives. 


'^' 
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3.  Will  establish  safeguards  to  prohibit 
employees  from  using  their  positions  for  a 
parpoM  that  constitutes  or  presents  the 
appavmnce  of  personal  or  organizational 
conflict  of  interest,  or  personal  gain. 

4.  Will  initiate  and  complete  the  work 
within  the  appbcable  time  frame  after  receipt 
of  approval  of  the  awarding  agency. 

5.  Will  comply  with  the  tetetfovemmental 
Personnel  Act  of  1970  (42  U.S.Q  J  J  4728- 
4763)  relating  to  prescribed  standards  for 
merit  systems  for  programs  funded  under  one 
of  the  nineteen  statutes  or  regulations 
specified  in  Appendix  A  of  OPM*s  Standards 
for  a  Merit  System  of  Personnel 
Administration  (5  CFR  900.  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes 
relating  to  nondiscrimination.  These  include 
but  are  not  limited  to:  (a)  Title  VI  of  the  Civil 
Rights  Act  of  1964  (P.L  88-352)  which 
prohibits  discrimination  on  the  basis  of  race, 
color  or  national  origin:  (b)  Title  IX  of  the 
Education  Amendments  of  197Z  as  amended 
(20  U.S.C  If  1661-1663.  and  1665-1686), 
«vhich  prohibits  discrimination  on  the  basis  of 
sex:  (c)  Section  504  of  the  RehabiUtation  Act 
of  1973.  as  amended  (29  U.S.C  f  794),  which 
prohibits  discrimination  on  the  basis  of 
handicaps:  (d)  the  Age  Discrimination  Act  of 
1975.  as  amended  (42  U.S.C.  55  6101-«107). 
which  prohibits  discrimination  on  the  basis  of 
age;  (e)  the  Drug  Abuse  Office  and  Treatment 
Act  of  1972  (PL  92-255).  as  amended, 
relating  to  nondiscrimination  on  the  basis  of 
drug  abuse:  (f)  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention,  Treatment 
and  Rehabilitation  Act  of  1970  (P.L  91-616). 
as  amended,  relating  to  nondiscrimination  on 
the  basis  of  alcohol  abuse  or  alcoholism:  (g) 
53  523  and  527  of  the  Public  Health  Service 
Act  of  1912  (42  U.S.C  290dd-3  and  290ee-3). 
as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h) 
Title  VUI  of  the  Civil  Rights  Act  of  1968  (42 
U.S.C.  {  3601  et  seq.).  as  amended,  relating  to 
nondiscrimination  in  the  sale,  rental  or 
financing  of  housing:  (i)  any  other 
nondiscrimination  provisions  in  the  specific 
statute(s)  under  which  application  for  Federal 
assistance  is  being  made:  and  (j)  the 
requirements  of  any  other  nondiscrimination 
statute(8)  which  may  apply  to  the  application. 

7.  Will  comply,  or  has  already  complied, 
with  the  requirements  of  Titles  U  and  111  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970  (P.L 
91-646)  whidi  provide  for  fair  and  equitable 
treatment  of  persons  displaced  or  whose 
property  is  acquired  as  a  result  of  Federal  or 
federally  assisted  programs.  These 
requirements  apply  to  all  interests  in  real 
property  acquired  for  protect  purposes 
regardless  of  Federal  participation  in 
purchases. 

8.  Will  comply  with  the  provisions  of  the 
Hatch  Act  (5  U.S.C  S5  1501-1508  and  7324- 
7328]  which  limit  the  political  activities  of 
employees  whose  principal  employment 
activities  are  funded  in  whole  or  in  part  with 
Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40  U.S.C 
SS  278a  to  27Ba-7),  the  Copeland  Act  (40 
U.S.C.  i  276c  and  18  U.S.C  5!  874).  and  the 
Contract  Work  Hours  and  Safety  Standards 
Act  (40  use  IS  327-^33).  regarding  labor 


standards  for  federally  assisted  construction 
subagreements. 

la  Will  comply,  if  applicable,  with  flood 
insarance  purchase  requirements  of  Section 
102(a]  of  the  Flood  Disaster  Protection  Act  of 
1973  (PX.  93-234)  which  requires  recipients  in 
a  special  flood  hazard  area  to  participate  in 
the  program  and  to  purchase  flood  insurance 
if  the  total  cost  of  insurable  construction  and 
acquisition  is  SiaOOO  or  more. 

11.  Will  comply  with  environmental 
standards  which  may  be  prescribed  pursuant 
to  the  following:  (a)  institution  of 
environmental  quality  control  measures 
under  the  National  Environmental  Policy  Act 
of  1969  (P.L  91-190)  and  Executive  Order 
(EO)  11514:  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection 
of  wetlands  pursuant  to  EO  11990;  (d) 
evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  11988;  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  developed  under  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  59  1451  et  aeq.y,  (f)  conformity  of 
Federal  actions  to  State  (Clear  Ah-) 
Implementation  Plans  urider  Section  176(c)  of 
the  Gear  Air  Act  of  1955,  as  amended  (42 
U.S.C.  i  7401  et  teq.y,  (g)  protection  of 
underground  sources  of  drinking  water  under 
the  Safe  Drinking  Water  Act  of  1974,  as 
amended,  (PL  93-523):  and  (h)  protection  of 
endangered  species  under  the  Endangered 
Species  Act  of  1973,  as  amended,  (P.L  93- 
205). 

12.  Will  comply  with  the  Wild  and  Scenic 
Rivers  Act  of  1968  (16  U.S.C  5S  1271  et  seq.) 
related  to  protecting  components  or  potential 
components  of  the  national  wild  and  scenic 
rivers  system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  of  1966.  as 
amended  (16  U.S.C.  470),  EO  11593 
(identification  and  protection  of  historic 
properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U.S.C 
469a-l  et  seq.). 

14.  Will  comply  with  P.L  93-348  regarding 
the  protection  of  human  subiects  involved  in 
research,  development  and  related  activities 
supported  by  this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966  (P.L  88-544.  as 
amended.  7  U.S.C  2131  et  seq.)  pertaining  to 
the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching, 
or  other  activities  supported  by  this  award  of 
assistance. 

16.  Will  comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C.  Si  4801 
et  seq.)  which  prohibits  the  use  of  lead  based 
paint  in  construction  or  rehabilitation  of 
residence  structures. 

17.  Will  cause  to  be  performed  the  required 
financial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws, 
executive  orders,  regulations  and  policies 
governing  this  program. 


Signature  of  Authorized  Certifying  Official 


Applicant  Organization 


TITLE 


Date  Submitted 

Certilicatioa  Rasaiding  Lobbyfais 

Certification  for  Contracts,  Grants.  Loans, 
and  Cooperative  Agreements 

The  undersigned  certifles,  to  the  best  of  his 
or  her  knowledge  and  beliet  that: 

(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for  influencing 
or  attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  the  awarding  of  any  Federal 
contract,  the  makmg  of  any  Federal  grant  the 
making  of  any  Federal  loan,  the  entering  into 
of  any  cooperative  agreement,  and  the 
extension,  continuation,  renewal, 
amendment,  or  modification  of  any  Federal 
contract,  grant,  loan,  or  cooperative 
agreement. 

(2)  If  any  funds  other  dian  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  this  Federal  contract,  grant 
loan  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL  "Disclosure  Form  to 
Report  Lobbying."  in  accordance  with  ila 
instructions. 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  documents  for  all  subawarda  at  all 
tiers  (including  subcontracts,  subgrants,  and 
contracts  under  grants,  loans,  and 
cooperative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose 
accordingly. 

This  certification  is  a  material  ' 
representation  of  fact  upon  which  reliance 
was  placed  when  this  transaction  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
section  1352,  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  $10,000  and  not  more  that  $100,000  for 
each  such  failure. 

State  for  Loan  Guarantee  and  Loan 
Insurance 

The  undersigned  states,  to  the  best  of  his  or 
her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be  paid 
to  any  person  for  influencing  or  attempting  to 
influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or  I 
employee  of  Congress,  or  an  employee  of  •   i 
Member  of  Congress  in  connection  with  this  \ 
commitment  providing  for  the  United  States 
to  insure  or  guarantee  a  loan,  the  undersigned 
shall  complete  and  submit  Standard  Form- 
LLL  "Disclosure  Form  to  Report  Lobbying."  in 
accordance  with  its  instmctiona. 
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Submission  of  this  ttatenMnt  is  a 
prerequisite  for  making  or  entering  into  this 
transaction  imposed  by  section  1352,  title  31. 
U.S.  Code.  Any  person  who  fails  to  file  the 
required  statement  shall  be  subfect  to  ■  dvil 
penalty  of  not  less  than  $10,000  and  not  more 
than  $100,000  for  each  such  failure. 


Signature 


TiUe 


Organization 


Date 

Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 

By  signing  and  submitting  this  proposal,  the 
applicant,  defmed  as  the  primary  participant 
in  accordance  with  45  CFR  Part  76,  certifies 
to  the  best  of  its  knowledge  and  believe  that 
it  and  its  principalr 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  Ineligible, 
or  voluntarily  excluded  from  covered 
transactions  by  any  Federal  Department  or 
agency: 

(b)  Have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  commission  of  fi^ud  or  a  criminal  offense 
in  connection  with  obtaining,  attempting  to 


obtain,  or  performing  a  public  (Federal,  State, 
or  local)  transaction  or  contract  under  a 
public  transaction:  violation  of  Federal  or 
State  antitrust  statutes  or  commission  of 
embezzlement  theft  forgery,  bribery, 
falsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property; 

(c)  Are  not  presently  indicted  or  otherwise 
criminally  or  civilly  charged  by  a 
governmental  entity  (Federal.  State  of  local) 
with  commission  of  any  of  the  offenses 
enumerated  in  paragraph  (1)  (b)  of  this 
certification:  and 

(d)  Have  not  within  a  3-year  period 
preceding  this  apfrfication/propoaal  had  one 
or  more  public  transactions  (Federal,  State,  or 
local)  terminated  for  cause  or  default. 

The  inability  of  a  person  to  provide  the 
certification  required  above  will  not 
necessarily  result  in  denial  of  participation  in 
this  covered  transaction.  If  necesaary,  the 
prospective  participant  shall  submit  an 
explanation  of  why  it  cannot  provide  the 
certification.  The  certification  or  explanation 
will  be  considered  in  connection  with  the  - 
Department  of  Health  and  Human  Services 
(HHS)  determination  whether  to  enter  into 
this  transaction.  However,  failure  of  the 
prospective  primary  participant  to  furnish  a 
certification  or  an  explanation  shall 
disquahfy  such  person  fitmi  participation  in 
this  transaction. 

The  prospective  primary  participant  agrees 
that  by  submitting  this  proposal,  it  will 
include  the  clause  entitled  "Certification 
Regarding  Debarment  Suspension, 
Ineligibibty.  and  Voluntary  Exduaion— Lowrar 


Tier  Covered  Transaction"  provided  below 
«vithout  modification  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for  lower 
tier  covered  transactions. 

Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions 

(To  Be  Supplied  to  Lower  Tier  Participants) 

By  signing  and  submitting  this  lower  tier 
proposal  the  prospective  lower  tier 
participant  as  defined  in  46  CFR  Part  TS, 
certifies  to  the  best  of  its  knowledge  and 
beUef  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended, 
propoaed  for  debarment  declared  ineligible, 
or  voluntarily  excluded  from  participation  in 
this  transaction  by  any  federal  department  or 
agency. 

(b)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
above,  such  prospective  participant  shall 
attach  an  explanation  to  this  propoaaL 

The  prospective  lower  tier  participant 
further  agrees  by  submitting  this  proposal 
that  it  wrill  include  this  dauae  entitled 
"Certification  Regarding  E)ebarment 
Suspension.  Ineligibihty,  and  Voluntary 
Exdusion — Lower  Tier  Covered 
Transactions"  %vithout  modification  in  all 
lower  tier  covered  transactions  and  in  all 
solidtations  for  lower  tier  covered 
transactions. 

000C41M>«t-« 
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U.S.  Department  of  Health  and  Human  Sendees 


Certification  Regarding  Drug-Free  Workplace  Requirements 


Grantees  Other  Than  Individuals 


By  signino  and/or  submmino  tWs  sppOeirtkw  or  orsnl  sgrewnwil,  the  grtnle^ 

Thk  eertifictfioo  i»  required  by  reguUlkmsimplemcoting^ 
F  The  remil«tk)i»,pobliihed  fa  the  May  25, 1990  FcderillUglrter,  require  eertiBo^ 
adnig-freeworkpiMe.  The  certificMioo  set  out  bctowist  material  represcouUoo  of  fkaupoo  which  reliai« 
wheo  the  Department  of  Health  and  Human  Services  (HHS)  determines  to  award  the  grant.  If  it  is  Utcr  determined  that 
(he  irantee  knowingly  rendered  a  false  certification,  or  otherwise  violates  the  requiremenu  of  the  Dnig-Free  WorkpUce 
A«lHHS,  in  addition  to  any  other  remedies  available  to  the  Federal  Government,  may  taken  action  authorized  under  the 
Dr«t4'fte  Workplace  Act  Fake  certification  or  violation  of  the  certification  shall  be  grounds  for  snspeosioa  of  payments, 
i^npyftnw  ^  ^^wnl«l^|tM^^l  ftf  arantc^  n>  gfiMftrnmeHtwide  sMspcnsJon  OT  debarment 

"  Workphfft  undff  gra«t*,  fr'  grantee*  nther  than  individuals,  need  not  be  identified  on  the  certification.  irknown,they 
maybe  identified  fa  the  grant  ap|*cation.  If  the  grantee  does  not  identify  the  workplaces  at  the  time  of  applicalion,  or  upon 
award,  if  there  is  no  application,  the  grantee  must  keep  the  identity  of  the  workplace(s)  on  file  m  its  office  and  make  the 
faformation  available  for  Federal  inspection.  Failure  to  identify  all  known  workplaces  constitutes  a  violation  of  the  grantee  s 
drug-free  workplace  requirements.  ......     x        .       •        ».        ^l 

Worlmbce  identifications  must  include  the  actual  address  of  buildings  (or  parU  of  buildings)  or  other  sites  where  work 
under  the  grant  takes  place.  Categorical  descripUons  may  be  used  (e.g.,  all  vehidcs  of  a  mass  UansU  authority  or  State 
hi^iway  department  while  fa  operation.  State  employees  fa  each  local  unemployment  office,  performers  m  concert  halls  or 

radio  studios.)  ,  f 

If  the  wor^)lace  idenUfied  10  HHS  dianges  during  the  performance  of  the  grant,  the  grantee  shaU  faform  the  agency  or 

the  change(s),  if  it  previously  identified  the  workplaces  fa  question  (see  above).  . -^     c      u/    t  i 

DeGnitioos  of  terms  fa  the  Nonprocurement  Suspension  and  Debarment  common  rule  and  Drug-Free  Workplace 
common  rule  apply  to  thb  certification.  Grantees'  attention  is  called,  fa  particular,  to  the  following  definitions  from  these 

Xnntrollcd  substance*  means  a  controlled  substance  fa  Schedules  I  throu^  V  of  the  Controlled  Substances  Act  (21 
use  812)  and  as  further  defined  by  regulation  (21  CFR1308.il  through  1308.15).  w».w  u„ 

XwiviclkM*  means  a  finding  of  guilt  (faduding  a  plea  of  nolo  contendere)  or  imposition  of  sentence,  or  both,  oy  any 
judicial  body  charged  with  the  responsOulity  to  determine  violations  of  the  Federal  or  State  criminal  drug  statutes; 

"Criminal  drag  sUtntc*  means  a  Federal  or  non-Federal  criminal  statute  favohing  the  manufacture,  distribution, 
dispensing,  use,  or  possession  of  any  controlled  substance;  ■    i  a-      r\ 

"Employee*  means  the  employee  of  a  grantee  directly  engaged  fa  the  performance  of  work  under  a  grant,  including:  ti) 
All  "direct  charge*  employees;  (ii)  all  *fadirect  charge*  employees  unless  their  impact  or  involvement  is  insignificani  to  the 
performance  of  the  grant;  and.  (iii)  temporary  personnel  and  consuUanU  who  are  directly  engaged  fa  the  performance  of 
work  under  the  grant  and  who  are  on  the  grantee's  payroU.  This  definition  does  not  include  workers  not  on  the  payroll  of 
the  grantee  (e.g.,  volunteers,  even  if  used  to  meet  a  matchfag  requirement;  consuhants  or  fadepcndent  conuactors  npt  on 
the  grantee's  payroll;  or  emph>yees  of  subredpients  or  subcontractors  fa  covered  workplaces). 

The  granlM  ceftifiM  that  M  win  or  wm  continue  to  provids  a  drug-frM  workplace  by: 

(a)  Publishing  a  itatement  notifying  employees  that  the  unlawful  manufacture,  distribution,  dispensing,  possession  or 

use  of  a  controlled  substance  is  prohibited  fa  the  grantee's  workplace  and  specifying  the  actions  that  will  be  taken  against 

employees  for  violation  of  such  prohibition; 

W  Establishing  an  ongoing  drug-free  awareness  program  to  bform  employees  about: 

(1)  The  dangers  of  drug  abuse  fa  die  workplace;  (2)  The  grantee's  poUcy  of  mafataining  a  drug-free  workplace;  (3)  Any 

available  drug  counseling,  rehabilitation,  and  employee  assistance  programs;  and,  (4)  The  penalties  that  may  be  imposed 

upon  employees  for  drug  abuse  violations  occurring  fa  the  workplace;  . 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged  fa  the  performance  of  the  grant  be  given  a  copy  ot  the 
statement  required  by  paragraph  (a);  ^      k 

(d)  Notifying  the  employee  fa  the  statement  required  by  paragraph  (a)  that,  as  a  condition  of  employment  under  the 
grant,  the  employee  wilL  .   .     r        •  i   • 

(1)  Abide  by  the  terms  of  the  statement;  and,  (2)  Notify  the  employer  fa  writing  of  his  or  her  conviction  for  a  violation 
of  a  criminal  drag  statute  occurring  fa  the  workplace  no  later  than  five  calendar  days  after  such  conviction; 

(e)  Notifying  the  agency  fa  writing,  within  ten  calendar  days  after  receiving  notice  under  subparagraph  (d)(2)  from  an 
employee  or  otherwise  receiving  actual  notice  of  such  conviction.  Employers  of  convicted  employees  must  provide  notice, 
including  position  title,  to  every  grant  officer  or  other  designee  on  whose  grant  activity  the  convicted  employee  was  working, 
unless  the  Federal  agency  has  designated  a  central  point  for  the  receipt  of  such  notices.  Notice  shall  include  the 
identification  number(s)  of  each  affected  grant; 

I 


UMI 
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(0  Taking  oae  of  the  tdtawag  actions,  wUhia  30  caleodar  days  of  receiviDg  aoUoe  usder  subparagraph  (d)(2),  with 
reniectioaDyenployeewboissocoevicied:  ... 

(1)  Taking  appropriate  personnel  action  against  such  aa  employee,  up  to  and  including  tennmatioo,  coosistcat  wuh  the 
requirements  of  the  RehaMitation  Act  of  1973,  as  amended;  or,  (2)  Requiring  such  employee  to  participate  Miisfaaorily 
in  a  drug  abuse  assistance  or  rehabilitation  program  approved  for  such  purposes  by  a  Federal,  Stale,  or  local  health,  la« 
enforeement,  or  other  appropriate  agency,  ■     ^  ,.  ,  •, 

(g)  Making  a  good  faith  effort  to  cotfioue  to  maintain  a  drug-free  workplace  through  implemcotatioa  of  paragraphs  (a), 

(b).(c).(d),(e)and(0. 

Tht  grantt*  may  InMrt  In  tht  space  provided  below  the  sHe(»)  lor  the  performence  of  work  done  In 
^Ofmedion  with  the  specific  grsnt  (use  stuchments.  If  needed): 


Place  orPnfomancc  (Street  addrtss,  City,  County.  Sute,  ZIP  Code). 


Check {fAere  are  workplaces  <mfik  that  are  no(  UUniified  here. 


Sections  76.630(c)  and  (d)(2)  and  76.635(a)(1)  and  (b)  provide  thai  a  Federal  agency  may  designate  a  central  receipt 
point  for  STATE-WDE  AND  STATE  AGENCY-^IDE  certificalions,  and  for  notification  of  cruninal  drug  con\ictions. 
For  the  Department  of  Health  and  Human  Services,  the  central  receipt  point  is:  Division  of  GranU  Management  and 
Oversight,  Office  of  Management  and  Acquisition,  Department  of  Health  and  Human  Services.  Room  517.D,  200 
Independence  Avenue,  S.W.,  Washington,  D.C  20201. 


KMOF«rm«2    R*«1h4  M«)  l*M 
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Appendix  C  Health  Care  for  the 
Homeless  Public  Health  Service 
Grantees 

Regiool 

Connecticut 

Charter  Oak  Terrace/Rice  Heights  Health 

Center,  81  Overlook  Terrace.  Hartford,  CT 

Oeoia  Alfreda  Turner.  (203)  238-1638/23*- 

0857 
Southwest  Conununity  Health  Center.  381 

Bird  Street,  Bridgeport  CT  06605,  Janet 

Stent        (203)  576-8368 
Windham  Area  Community  Action  Program. 

Inc.  231  Broad  Street.  Danielson.  CT  06239, 

Kerne  J.  Clark,  (203)  774-0400 

Massachusetts 

Boston  Health  Care  for  Homeless  Project  723 

Massachusetts  Avenue.  Boston.  MA  02118. 

Dr.  James  OConnell.  (617)  534-4823 
Franklin  County  Dial/Self,  196  Federal  Street 

Greenville,  MA  01301,  Melanie  Goodmaa 

(413)  774-7054 
New  &igland  Consortium  for  Families  and 

Youth,  14  Beacon  Street  Suite  706,  Bostoa 

MA  0Zl2a  Nancy  Jackson,  (617)  742-8555 
Springfield  Health  Services  for  the  Homeless, 

1414  State  Street  Springfield.  MA  01109, 

John  Cipolla,  (413)  787-6755 
Worcester  Area  Community  Mental  Health 

Center,  Inc.  POB  229,  Greendale  Station, 

Worcester,  MA  01606.  David  Higgins.  (508) 

756-4354 

Maine  \ 

Portland  Public  Health  Divisioa  389  Congress 

Street.  Room  307.  Portland.  ME  04101. 

Meredith  L  Tiptoa  (207)  774-4581 

New  Hampshire 

City  of  Manchester  Public  Heal 

Department  795  Elm  Street  Suite  302. 

Manchester,  NH  03101.  Fred  Rusczek.  (603) 

624-6466 
Travelers  Aid  Society,  177  Union  Street 

Providence,  RI 02903,  Marion  F. 

Avarista.  (401)  521-2255 


lith 


Vermont 

Community  Health  Center  of  Burlington.  279 
North  Winooski  Avenue.  Burlington,  VT 
05401.  Marilyn  McKeniie.  (802)  662-8011 

RegkMiII 

New  Jersey 

Newark  Homeless  Health  Care  Project. 
DHHS.  15  Roseville  Avenue.  Newark.  NJ 
0n07,  Bobbi  M.  Ruffia  (201)  783-5705 

Jersey  City  Family  Hlth.  Ctr..  Medical  and 
Sodal  Services  for  the  Homeless.  114 
Clifton  Place,  Murdock  Hall.  2nd  Floor, 
Jersey  City,  NJ  07304,  Carol  Lightsey,  (201) 
915-2528 

Henry  J.  Austin  Health  Center.  Health  Care 
for  the  Homeless.  321  N.  Warren  Strjet 
Trenton,  NJ  086ia  Derek  Beckford.  (609) 
685-7122  I 

New  YoH: 

William  F.  Ryan  Community  Health  Center. 

110  West  87th  Street  New  York.  NY  10025, 

Julio  Bellber.  (212)  645-2500 
United  Hospital  Fund.  55  Fifth  Avenue.  New 

York.  NY  10003.  Bruce  Vladeck.  (212)  645- 

2500 


Bowery  Residents  Committee.  Human 

Services  Corp..  181  Chrystie  Street  New 

York.  NY  10002.  Joyce  Wolbarst  (212)  533- 

5700 
Westchester  Health  Network.  Neighborhood 

Health  Association  of  Mt  Vernon.  280 

Dobbs  Fen7  Road.  White  Plains,  NY  10007. 

Georganne  Chapia  (914)  240-3060 
Under  21— Covenant  House,  460  West  4l8t 

Street  New  York,  NY  10036,  Joseph  Borge, 

(212)330-0585 
St  Vincent's  Hospital  Dept  of  Community 

Medicine.  153  West  11th  Street  New  York. 

NY  10011.  Dr.  Phillip  Brickner.  (212)  790- 

2706 
NY  Children's  Health  Project  317  East  84tl. 

Street  New  York.  NY  10021.  Dr.  Irwin  E 

Redlener.  (212)  535-8779 

Puerto  Rico 

San  Juan  Department  of  Health.  Calle  Cerra 

900  PDA  15.  Santurce.  PR  00907.  Pedro  A. 

Bonas.  MJ3..  (809)  721-3207 

Regioain 

District  of  Columbia 

Health  Care  for  the  Homeless  Project  Inc. 
1511  K  Street  NW..  Suite  500,  Washington. 
DC  20005.  Melvin  Wilsoa  (202)  628-5000 

Maryland 

Health  Care  for  the  Homeless.  232  North 

Liberty  Street.  Baltimore.  MD  21201.  Jackie 

Gaines.  (410)  637-5533 

Pennsyivania 

Primary  Health  Care  Services  of  NW 
Pennsylvania.  1720  Holland  Street  Erie.  PA 
16503.  Dariene  Collins,  (814)  453-5744 

Philadelphia  Health  Management 
Corporation.  280  South  Broad  Street  20th 
Fir.,  Philadelphia,  PA  19102.  Richard 
Cohea  Ph.D..  (215)  985-2553 

Primary  Care  Health  Services,  Alma  lUery 
Medical  Center.  7227  Hamilton  Avenue, 
Pittsburgh.  PA  15208.  Wilford  A.  Payne. 
(412)  244-4700 

Rural  Health  Corporation  of  Northeastern 
Pennsylvania.  116  South  Main  Street 
Wilkes-Barre.  PA  18701.  Stanford  Weiss, 
(717)  625-6741 

Virginia 

The  Daily  Planet.  302  West  Canal  Street 
Richmond.  VA  2322a  Sheila  Crowley,  (804) 
783-0678 

Peninsula  Institute  for  Community  Health, 
Health  Care  for  Homeless.  707  Howmet 
Drive.  Suite  C.  Hampton.  VA  23661.  Edwina 
S.  David.  (804)  825-0465 

West  Virginia 

Valley  Health  Systems,  Inc.  401  Tenth  Street 

Suite  410,  Huntingtoa  WV  25701,  Steve 

Shattis,  M.D.,  (304)  525-3334 

REGION  rv 

Alabama 

Birmingham  Health  Care  for  the  Homeless 
Coalition,  P.O.  Box  11523.  BirminghaoL  AL 
35202.  Karen  J.  McGee,  (205)  252-9624 

Fiorida 

Pinellas  County  Department  of  Social 
Services,  Mobile  Medical  Team,  647  First 
Avenue  North,  St  Petersburg.  FL  33701. 
Evelyn  Rust  (813)892-7577 


Broward  County  Board  of  County 
Commissioners,  Health  Care  for  the 
Homeless.  115  South  Andrews  Drive,  Rm. 
428.  Ft  Lauderdale.  FL  33021,  Henry 
Thompson,  (305)  581-1888 

Camillus  Health  Concern,  311  Northeast  First 
Avenue,  Miami,  FL  33103,  Marland  Bluhm. 
(305)  577-4840 

Tampa  Community  Health  Center,  Sine 
Domus  Health  Center.  P.O.  Box  5299, 
Tampa.  FL  33675.  Norbert  Heib.  Jr..  (813) 
248-6263 

Georgia 

Atlanta  Community  Health  Program  for  the 

Homeless,  Georgia  Hill  Street 

Neighborhood  Facility,  250  Georgia  Ave.. 

SE.,  Atlanta.  GA  30312,  Lorine  Spencer. 

(404)  522-5659 

Kentucky 

Lexington-Fayette  County  Health 
Department  650  Newton  Pike.  Lexingtoa 
KY  40508,  Dr.  John  Poundstone.  (606)  252- 
2371 

Seven  Counties  Services.  Inc..  101  W. 
Muhammad  Ali  Blvd..  Louisville,  KY  40201, 
Howard  Bracco,  Wi.D.  (502)  589-8928, 

Mississippi 

Jackson-Hinds  Comprehensive  Health 
Department  P.O.  Box  3437.  Jackson.  MS 
39207.  Aaron  Shiriey,  M.D..  (602)  364-5116 

North  Carolina 

Lincohi  Community  Health  Center.  Inc.  1301 

Fayetteville  Street  Durham,  NC  27707. 

Evelyn  Schmidt,  M.D..  (919)  688-9078 
Wake  Health  Services,  Inc.  PO,  Box 95101 

Raleigh,  NC  27625,  Malvise  Scott  (919)  790- 

2270 

South  Carolina  I 

Midlands  Primary  Health  Care  Center,  Inc. 

P,0.  Box  248,  Eastover.  SC  29044.  John 

Patrick,  (803)  353-«741 

Tennessee 

Chattanooga  Hamilton  County  Health 
Department  921  East  Third  Street 
Chattanooga,  TN  37403,  Howard  Roddy. 
(615)  265-5708 

Memphis  Health  Center,  Inc..  Memphis 
Health  Care  for  the  Homeless.  360  E.  H. 
Crump  Boulevard.  Memphis.  TN  38126, 
Wiillip  L  Williams.  (901)  775-2000 

Region  V 

Illinois 

Travelers  and  Immigrants  Aid.  Health  Care 

for  the  Homeless  Program.  327  South 

USalle.  Chicago,  IL  60657.  Sid  Mohn.  (312) 

281-4288 
Crusaders  Central  Clinic  Associatioa  120 

Tay  Street.  Rockford.  IL  61102,  John  Frana. 

(815)  968-7613 

Indiana 

Indiana  Health  Centers.  Inc.  21  North 

Pennsylvania.  Indianapolis,  IN  46204,  Lyim 

Qothier,  (219)  234-9003 
East  Side  Promise,  Inc.,  People's  Health 

Center,  2340  East  10th  Street,  Indianapolis, 

IN  46201.  Dave  Robinson,  (317)  633-7360 


Visiting  Nurse 
Micfaigaa3l 
Battle  Creek 
962-0303 

Ingham  Count 
Lansing,  MI 
887-4311 

St.  Mary's  He^ 
Grand  Rapi( 
Himmelsba< 

Family  Health 
Street  Kala 
Lockett,  (61( 

Detroit  Healtti 
Cass  Avenu 
Reynolds-C 

Downriver  Co 
306,  329  Col 
48001.  Alice 
Ext  14 

Hamilton  Fam 
Saginaw  StJ 
Matthews,  I 

Minnesota 
Hennepin  Coi 


New  Orleans 
Care  for  th< 
Street  New 
Lutz.  M  J).. 
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Michigan  r 

Visiting  Nurse  Services  of  Southern 

Michigan,  311  E  Michigan  Ave^  Ste.  200, 

Battle  Creek,  MI  49017.  Sally  Whitten.  (619) 

962-0303 
Ingham  County  Health  Dept..  P.O.  Box  30161, 

Lansing,  MI  48909,  Bruce  E  Bragg,  (517) 

887-4311 
St.  Mary's  Health  Services.  200  Jefferson.  SE., 

Grand  Rapids,  MI  49503,  William  A. 

Himmelsback.  Jr..  (616)  774-6162 
Family  Health  Center.  Inc.,  17  West  Paterson 

Street  Kalamazoo.  MI  49007.  Grace  M. 

Lockett.  (616)  349-2641 
Detroit  Health  Care  for  the  Homeless.  3611 

Cass  Avenue,  Detroit,  MI  48201.  Cynthia 

Reynolds-Caine.  (313)  832-2450 
Downriver  Commimity  Services.  P.O.  Box 

306. 329  Columbia  Street.  Algonac,  MI 

48001,  Alice  M.  Johnson,  (313)  794-4982, 

Ext.  14 
Hamilton  Family  Health  Center.  4001  North 

Saginaw  Street  Flint  MI  48505.  Gerald  E. 

Matthews,  Ph.D.,  (313)  789-9141 

Minnesota 

Hennepin  County  Homeless  Assistance 
Project  Health  Services  Bldg..  Level  3, 525 
Portland  Avenue.  South,  Minneapolis.  MN 
55415,  Main  Hankey.  (612)  348-«553 

West  Side  Community  Health  Center,  153 
Concord  Street  St.  Paul,  MN  55107.  Jane 
Berg,  (612)  222-1816 

Ohio 

ECCO  Family  Health  Center,  Health  Care  for 

the  Homeless  Project.  1166  East  Main 

Street  Columbus,  OH  43205.  Jewel  Barron, 

(614)  253-0881 
Cordelia  Martin  Health  Center.  905  Nebraska 

Avenue,  Toledo,  OH  43607,  Paula  W. 

Steward,  (419)  255-7883 
Cincinnati  Health  Network,  400  Oak  Street 

Suite  225,  Cincinnati.  OH  45219,  Randall 

Garland.  (513)  961-0600 
Federation  for  Community  Planning.  Health 

Care  for  the  Homeless.  614  Superior 

Building.  Cleveland,  OH  44113.  Dr.  Ralph 

Brody,  (216)  781-2944 

Wisconsin 

CoaUtion  for  Community  Health  Center,  2770 
North  5th  Street  Milwaukee,  WI  53212, 
Mark  Rosnow,  (414)  228-8883  . 

RagioBVI 

Louisiana 

New  Orleans  Health  Department.  Health 
Care  for  the  Homeless  Clinic  914  Union 
Street  New  Orleans,  LA  70112.  Brobson 
Lutz,  MX)..  (504)  528-3750 

New  Mexico 

Albuquerque  Health  Care  for  the  Homeless, 

P.O.  Box  25141.  Albuquerque.  NM  87125. 

Marsha  McMurrary-A Vila,  (503)  247-3361 
Youth  Shelters  &  Family  Services.  P.O.  Box 

8135.  Santa  Fe,  NM  87504,  Ann  Begin  (505) 

473-0240 

Oklahoma 

National  Resource  Center  for  Youth  Services, 
202  W.  8th.  Tulsa,  OK  74119.  James  M. 
Walker,  (918)  585-2986 

Commtmity  Health  Center.  Inc.,  Healing 
Hands  Hlth.  Care,  Srvcs..  Mary  Mahoney. 


8291/2  West  Maia  Oklahoma  City.  OK 
73102,  Michael  K.  Fire.  (405)  272-0476 
Morton  Comprehensive  Health  Services.  Inc. 
603  East  Pine.  Tulsa.  OK  74106,  Leona 
Young.  (918)  587-2171 

Texas 

South  nains  Health  Provider  Organization. 

824  Martin  Road.  Amarillo.  TX  79107. 

Henry  Hawley.  (806)  374-734 1 
City  of  Dallas.  Dept.  of  Health  &  Human 

Srvcs..  1500  Marilla  7/A/N.  Dallas.  TX 

75201,  Adela  N.  Gonzales.  (214)  670-3968 
Harris  County  Hospital  District,  P.O.  Box 

66769,  Houston,  TX  77266.  Lois  Moore.  (713) 

529-4624 
Guadalupe  Economic  Services  Corporation, 

1416  First  Street.  Lubbock.  TX  79401. 

Richard  Lopez,  (806)  744-4416 
San  Antonio  Centre  Del  Barrio.  301  S.  Frio, 

Suite  180.  San  Antonio.  TX  78201-4414, 

Ronald  Kemp.  (319)  236-1332 


Region  Vn 

Iowa 

Community  Health  Care.  Inc..  428  Western 
Avenue,  Davenport.  lA  52801,  William 
Rodgers.  (319)  322-7899 

Polk  County  Health  Services.  Broadlawns 
Medical  CenterHomeless  Outreach 
Program,  18th  and  Hickman  Road.  Des 
Moines,  L\  50703,  Lynn  Ferrell.  (515)  282- 
2599 

People's  Community  Health  Clinic,  Inc..  403 
Sycamore,  Suite  2,  Waterioo,  lA  50703, 
Ronald  Kemp.  (319)  236-1332 

Kansas 

Hunter  Health  Clinic,  Inc..  2318  East  Central, 
Wichita.  KS  67214.  Bert  Steeves.  (316)  262- 
3611 

Missouri 

Swope  Parkway  Health  Center.  4900  Swope 

Parkway,  Kansas  City.  MO  64130.  E.  Frank 

Ellis,  (816)  923-5800 
Grace  Hill  Neighborhood  Health  Center.  2500 

Hadley  Street  St.  Louis.  MO  63108,  Richard 

Gram.  (314)  241-2200 

Nebraska 

Charies  Drew  Health  Center.  P.O.  Box  111609, 
-  Omaha.  NE  68111,  Robert  Patterson,  (402) 
453-1433 

Region  Vm 

Colorado 

Volunteers  of  America.  1865  Larimer  Street, 
Denver.  CO  80202.  Linda  Sinton,  (303)  297- 
0408 

Colorado  Coalition  for  the  Homeless.  Stout 
Street  Clinic,  2100  Broadway.  Denver.  CO 
80205.  John  Parvensky.  (303)  293-2220 

Community  Health  Center  of  Colorado 
Springs,  2828  International  Circle.  Colorado 
Springs,  CO  80901.  Karen  Marczynski.  (719) 
632-3700 

Montana 

Blackfeet  Tribe.  Blackfeet  Child  Abuse 
Prevention.  White  Buffalo  Home.  P.O.  Box 
12ia  Browning,  MT  59417.  Violet  Butterfly. 
(406)  338-2243 

North  Dakota 

Fargo-Moorhead  Health  Dire  for  the 
Homeless  Project  401  Third  Avenue,  North 


Fargo,  ND  58102-4839.  Sherlyn  Dahl.  R.N.. 
(701)  241-1360 

South  Dakota 

Health  Care  for  the  Homeless.  30  Main  Street 
Rapid  City.  SD  57701.  Nancy  Glassgow. 
(605)  394-2230 

Utah 

Salt  Lake  Community,  Health  Center.  Inc.. 
2300  West  1700  South.  Salt  Lake  Oty.  UT 
84104.  Susan  Reed,  (801)  359-7917 

Region  IX 

Arizona 

El  Rio  Santa  Cruz  Neighborhood  Health 

Center.  P.O.  Box  1271.  Tucson.  AZ  85701. 

Robert  Gomez.  (602)  792-9890 
Maricopa  County  Department  of  Health 

Services.  806  West  Madison,  Phoenix,  AZ 

85006.  Adolfo  Echeveste.  (602)  258-2122 

California 

The  Family  Health  Foundation  of  Alviso.  Inc. 

1621  Gold  Street.  Alviso.  CA  95002.  Rick 

Ugarte.  (408)  282-7944 
Clinical  Sierra  Vista.  Inc..  P.O.  Box  457. 

Laroont  CA  93241,  Stephen  Schilling.  (805) 

845-3731 
Logan  Heights  Family  Health  Center.  1809 

National  Avenue.  San  Diego.  CA  92113. 

Fran  Bulter-Cohen.  (619)  234-0360 
Merced  Family  Health  Centers,  Inc.  P.O.  Box 

85a  Merced.  CA  95341.  Michael  Sullivan. 

(209)  383-1846 
San  Francisco  Community  Clinic  Consortium, 

1520  Stockton  Street,  San  Francisco.  CA 

94133.  Kimberly  Kent-Wyard.  (818)  896- 

0531 
Nipomo  Community  Medical  Center,  Inc., 

P.O.  Box  43a  150  Tegas  Place.  Nipomo.  CA 

93444,  Ronald  Castle.  (805)  929-3211 
West  Contra  Cost  Community  Health  Care 

Corporation,  Martin  Luther  King.  Jr.  Family 

Health  Center.  101  Broadway  Street. 

Richmond.  CA  94804.  Wilbur  Kelly,  (415) 

233-3994 
Sacramento  County  Health  Dept.,  3701 

Branch  Center  Road,  Sacramento.  CA 

95827.  Sonia  Parker.  (916)  366-2171 
Santa  Cruz  County  Health  Services  Agency. 

Homeless  Persons  Health  Project.  739  River 

Street  Santa  Cruz.  CA  95060.  Elizabeth 

McCarty.  (406)  425-3480 
Alameda  County  Health  Care  Services 

Agency.  Alameda  County  Health  Care  for 

the  Homeless  Program.  1900  Fruitvale 

Avenue,  Suite  3-E  Oakland,  CA  94801. 

Barbara  Cowan,  MPH.  (415)  532-1930 
Santa  Barbara  County  Health  Care  Services. 

300  San  Antonio  Road.  Rm.  M331.  Santa 

Barbara.  CA  93110.  Lawrence  Hart.  M.D.. 

(805)  681-5145 
San  Mateo  County  Department  of  Health 

Services.  Alcohol  and  Drug  Program.  225 

West  37th  Avenue.  San  Mateo.  CA  94403. 

CaroHna  Janet.  (415)  573-3703 

Hawaii 

Waianae  Coast  District  Comprehensive 
Health  and  Hospital  Board.  Inc.,  86-260 
Farrington  Highway.  Waianae.  HI  96792. 
Michael  Tweedell.  (808)  696-7081 
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RegiooX 

Idaho 

Terry  ReiUy  Health  Services,  211-l«h 

Avenue  Nortfa.  Nampa.  ED  B36Q7-4058, 

ErwinTeaber.  (208)  467-4431   I 

Oregon 

White  Bird  CUnic,  341  Ea«t  Twelfth  Street 

Eugene.  OR  87401.  Robert  Dritx,  (503)  342- 

82S5 
Multnomah  County  Health  Div..  428  SW 

Stark.  Portland.  OR  97204.  Billie  Odegaard. 

(206)627-8588 
Northwest  Human  Service*.  881  Center 

Street.  NE..  Salem.  OR  97301.  Karen  HilL 

(503)588-5828 

Washington  I 

Sea  Mar  Community  Health  Ctr..  8720 
Fourteenth  Avenue.  South,  Seattle.  WA 
9810a  Rogelio  Riojas,  (206)  428-4075 

Central  Seattle  Community  Health  Centers. 
105  Fourteenth  Ave.  Ste.  2-C.  Seattle.  WA 
98122.  William  Hobson.  (206)  461-8910 

Appendix  D:  HUD  Field  Offices 
Region  I  \ 

Connecticut  ' 

Daniel  Kolesar.  330  Main  Street.  Hartford.  CT 
06106-188a  (203)  240-4508       j 

Massachusetts:  Rhode  Island 

Frank  Del  Vecchio,  Thomas  P.  O'Neill.  Jr.. 
Federal  Buildin)?.  10  Causeway  Street 
Boston.  MA  02222-1092.  (617)  565-5343 

Maine:  New  Hampshire:  Vermont 
David  Lafond.  Norris  Cotten  Federation 

Building.  275  Ches'nut  Street.  Manchester. 

NH  03101-2487,  (603)  666-7640 

RegioaD 

New  York  (Up  State) 

Michael  F.  Merrill  Lafayette  Court,  465  Main 

Street  Buffalo.  NY  14203-1780,  (716)  846- 

5768  I 

New  York  (Down  State) 
loan  Dabelko,  26  Federal  Plaza.  New  York, 
NY  10278-0068.  (212)  284-28» 

New  jersey  I 

Frank  Sagarese,  Military  Park  Building,  80 

Park  Place.  Newark.  NJ  07102,  (201)  877- 

1776  j 

Puerto  Rico 

Carmen  R.  Caberera,  150  Carlos  Chardon 

Avenue,  San  )uan.  PR  00918-1804.  (809) 

766-5576 

Region  in 

Pennsylvania  (Eastern) 

John  Kane.  Uberty  Square  Building.  106  S.  7th 

Street.  Philadelphia.  PA  19106-1096.  (215) 

597-2665 


Pennsylvania  (Western):  West  Virginia 

Bruce  Crawford.  Old  Post  OfTice  Building  and 
Courthouse  Building.  700  Grant  Street 
Pittsburgh,  PA  15219-1906.  (412)  644-^493 


Maryland 

Harold  Young.  Bqultable  Building,  3rd  Floor, 

10  N.  Calvert  Street  Baltimore,  MD  21202- 

1865.(301)962-2417 

District  of  Columbia 
James  H.  McDaniel,  820  First  Street.  NE, 
Washii^on,  D.C  20002,  (202)  275-0094 

Virginia 

Joseph  Aversano,  Federal  Building.  400  N,  8th 
Street  P.O.  Box  1017a  Richmond,  VA  23240 

Region  IV 

Alabama 

Jasper  H.  Boatright  Beacon  Ride  Tower.  600 

Beacon  Park  West  Suite  300,  Birmingham. 

AL  35209-3144.  (205)  731-1672 

Florida 

James  N.  Nichol,  325  W.  Adams  Street 
JacksonviUe,  FL  32202-4303,  (904)  791-3587 

Georgia 

Charles  N.  Straub,  Russell  Federal  Building. 

Room  688, 75  Spring  Street  SW.,  Atlanta. 

CA  3030^-4303,  (494)  331-5139 

Kentucky 

Ben  Cook.  P.O.  Box  1044.  601  W.  Broadway. 
LouiaviUe.  KY  40201-1044.  (502)  582-5394 

MississifV' 

Jeanie  E.  Smith,  Dr.  Ait  McCoy  Federal 
Building.  100  W.  W.  Capitol  Street  Room 
910.  Jackson.  MS  39280-1096,  (601)  965-4765 

North  Carolina 

Charles  T.  Fercbee.  415  N.  Edgeworth  Street 
Greensboro.  NC  27401-2107,  (919)  333-5711 

South  Carolina 

Louise  E  Bradley,  Acting,  Federal  Building,    ^ 

1835-45  Assembly  Street  Columbia,  SC 

29201-2480,  (803)  765-6564 

Tennessee 

Virginia  Peck,  710  Locust  Street,  Knoxville. 
TN  37902-2526,  (615)  549-9422 

Region  V 

Illinois 

Richard  Wilson,  547  W.  Jackson  Blvd., 
Chicago,  IL  60606-5760,  (312)  353-1696 

Indiana 

Robert  Poffenberger,  151  N.  Delaware  Street, 
Indianapolis.  IN  46204.  (317)  228-5168 

Michigan 

Richard  Paul.  Patrick  McNamara,  477 

Michigan  Avenue,  Detroit  MI  48226-2592. 

(313)  228-4343 

Minnesota 

Shaivn  Buckley,  220  2nd  Street  South, 

Minneapolis.  MN  55401-2195.  (612)  370- 

3019 

Ohio 

Jack  E.  Riordan.  200  North  High  Street 
Columbus,  OH  43215-2499,  (614)  460-6743 

Wisconsin 

Lana  J.  Vacha,  Henry  J.  Reuss  Federal  Plaza. 
310  W.  Wisconsin  Avenue.  Suite  136a 
Milwaukee,  WI 53203-2280.  (414)  297-3113 


RegionVI 

Arkansas 

Bill  M.  Parsley,  Lafayette,  523  Louisiana, 
Suite  20a  Utile  Rock,' AR  72201-3707.  (501) 

324-«375 

Louisiana 

Greg  Hamilton,  P.  O.  Box  70288. 1661  Canal 

Street.  New  Orieans.  LA  70112-2887,  (504) 

58&-7212 

Oklahoma 

Katie  Worsham,  Murrah  Federal  Building,  200 

NW  5th  Street  Oklahoma  City,  OK  73102- 

3202,  (405)  231-4973 

Texas  (Northern):  New  Mexico 

R.D.  Smith,  1600  Throckmorton,  P.O.  Box 

2905.  Fort  Worth.  TX  76113-2905.  (817)  885- 

5483 
Texas  (Southern) 
Robert  W.  Hicks, Washington  Square,  800 

Dolorosa,  San  Antonio,  TX  78297-4563, 

(512)  229-6620 

Region  VII 

Iowa:  Nebraska 

Gregory  A.  Bevlrt  Braiker/Brandeis.  210 

South  16th  Street  Omaha,  NE  88102-1622, 

(402)  221-3703 
Kansas.  Missouri  (Western) 
Miquel  Madrigal,  Gateway  Towers  2,  400 

Stale  Avenue.  Kansas  City,  KS  66101-2406, 

(913)  238-2184 

Missouri,  (Eastern) 

David  H.  Long,  122  SpruceStreet  St.  Louis, 
MO  63103-2836.  (314)  539-6524 

Region  vm 

Colorado;  Montana;  North  Dakota:  South 

Dakota:  Utah:  Wyoming 

Barbara  Richards.  Executive  Tower,  1405 

Curtis  Street  Denver.  CO  80202-2349,  (303) 

844-3811 

Region  IX 

Arizona:  Nevada  (Las  Vegas.  Clark  County) 
Diane  Domzalskl  400  N.  Fifth  Street  Suite 

1600,  Arizona  Center,  Phoenix.  AZ  85004. 

(802)  379-4754 
California  (Northern);  Remainder  of  Nevada 
Gordon  H.  McKay.  450  Golden  Gate  Avenue. 

P.O.  Box  36003,  San  Francisco,  CA  94102- 

3448,  (415)  556-5576 

California  (Southern) 
Herbert  L  Roberts,  1615  W.  Olympic  Blvd., 
Los  Angeles,  CA  90015-3801,  (213)  251-7235 

Hawaii 

Paid  A.  Nicholas,  Acting,  7  Waterfront  Plaza. 

Suite  50a  500  Ala  Moana  Blvd..  Honolulu. 

HI  96850-*991.  (808)  541-1327 

Region  X 

Alaska 

Collen  Craig,  Federal  Building.  222  W.  8th 

Avenue,  #64.  Anchorage.  AK  99513-7537, 

(907)  271-3660 
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Idaho;  Oregon 

John  G.  Bonham,  S20  W.  6th  Avenue, 
Portland.  OR  97204-1SS6.  (503)  326-7018 

Washington 

John  Peters.  Arcade  Plaza,  1321  2nd  Avenue, 
Seattle,  WA  96101-2054.  (206)  442-0374 

Aniendix  E:  RegUmal  Youdi  Contacts 

Region  1:  Sue  Rosen,  Administration  for 
Children  and  Families,  John  P.  Kennedy 
Federal  Building,  Room  2011,  Boston. 
Massachusetts  02203  (CT,  MA,  ME,  NH,  RI, 
VT),  (617)  565-2480 

Region  II:  Estelle  Haferling,  Administration 
for  Children  and  Families,  28  Federal  Plaza, 
Room  4149.  New  York.  N^  10278  (NJ,  NY. 
PR.  VI).  (212)  264-5768 

Region  ni:  David  Lett,  Administration  for 
Children  and  Families,  3535  Market  Street. 
Post  Office  Box  13714.  Philadelphia,  PA 
19101  (DC  DE,  MD.  PA,  VA,  WV),  (215) 
596-1224 

Region  IV:  Viola  Bro%vn,  Administration  for 
Children  and  Families,  101  Marietta  Tower, 
Suite  903,  Atlanta,  CA  30323  (AL,  FL,  GA, 
KY,  MS,  NC  SC  TN),  (404)  331-2128 

Region  V:  William  Sullivan,  Administration 
for  Children  and  Families,  105  West 
Adams,  23rd  Floor.  Chicago,  IL  60603  (IL. 
IN,  MI,  MN,  OH.  Wl),  (312)  353-8322 

Region  VL  Ralph  Rogers,  Administration  for 
Children  and  Families.  1200  Main  Tower, 
20th  Floor.  Dallas,  TX  75202  (AR,  LA,  NM, 
OK,  TX),  (214)  767-4540 

Region  VII:  Linda  Bitner.  Administration  for 
Children  and  Families.  Federal  Office 
Building,  Room  384.  601  East  12th  Street 
Kansas  City.  MO  64106  (L\.  KS.  MO,  NE), 
(816)  426-5401 

Region  VIII:  Bob  Reese.  Administration  for 
Children  and  Families,  Federal  Office 
Building,  1961  Stout  Street,  gth  Floor, 
Denver.  CO  80294  (CO.  MT.  ND.  SD,  UT. 
WY),  (303)  844-3109 

Region  IX:  Carolyn  Mangrum,  Administration 
for  Children  and  Families.  50  United 
Nations  Plaza,  San  Francisco,  CA  94102 
(AZ,  CA,  HI,  NV,  American  Samoa.  Guam. 
Northern  Mariana  Islands.  Marshall 
Islands,  Federated  States  of  Micronesia, 
Palau),  (415)  556-7408 

Region  X:  Steve  Ice.  Administration  for 
Children  and  Families,  2201  Sixth  Avenue, 
MaU  Stop  RX  32,  Seattie,  WA  98121  (AK. 
ID,  OR,  WA).  (206)  442-0482 

Appendix  F:  Independent  Living  State 
Coordinators  fntle  IV-E) 

Donna  Bownes,  Alaska  Division  of  Family 
and  Youth  Services,  P.O.  Box  H-05.  )uneau, 
Alaska  99811,  907^165-3633 

Shirley  Scanlon,  Bureau  of  Family  and 
Children's  Services,  Department  of  Human 
Resources,  50  Ripley  Street,  Montgomery. 
Alabama  36130-1801.  205-242-9531 

Becky  Wright  Independent  Living 
Coordinator.  Arkansas  Division  of  Children 
and  Family  Services,  P.O.  Box  1437.  Slot 
808,  Uttle  Rock.  Arkansas  72203-1437. 501- 
682-8453 

Bob  GilfiUan.  Arizona  Department  of 
Economic  Security.  1400  West  Washington, 
Phoenix,  Arizona  85007, 602-542-5120 


Loren  Suter,  California  Department  of  Social 
Services,  744  P  Street  M.S.  17-18, 
Sacramento,  California  95814, 916-657-2614 

Marlee  Tougaw,  Administrator,  Independent 
Living  Program,  6000  East  Evans  Avenue, 
Building  3.  Suite  40a  Denver,  Colorado 
80222.303-691-0684 

Bill  Pinto.  DCYS.  170  Sigoumey  Street 
Hartford.  Connecticut  06105.  203-566-3838 

Cecelia  Hollingsworth.  Department  of  Human 
Services.  Independent  Living  Program,  1427 
21st  St..  N.W.,  Washington.  DC  20036-5902. 
202-727-1534 

Linda  Homan-Lane,  Independent  Living 
Coordinator,  Department  of  Services  for 
Children.  Youth  and  Their  Families.  1825 
Faulkland  Road.  Wilmington,  Delaware 
1980S-1195.  302-633-2659 

Barbara  Winn,  Children,  Youth  and  Families, 
Florida  Department  of  Health,  and 
Rehabilitative  Services,  1317  Winewood 
Blvd.  Bldg.  B.  Room  213,  Tallahassee, 
Florida  32301-0700,  904-488-8000 

Doris  Walker.  Division  of  Family  and 
Children  Services,  Georgia  Department  of 
Human  Resources,  878  Peachtree  St.,  N.E., 
Atlanta.  Georgia  30309. 404-894-2801 

Merton  Chinen.  Hawaii  Department  of 
Human  Services,  P.O.  Box  339,  Honolulu, 
Hawaii  96809,  806-548-6124 

Alice  Fisher,  Division  of  Human  Services, 
Hoover  Building,  Des  Moines.  Iowa  50319, 
515-281-5650 

Tamara  K.  Cordova,  Idaho  Department  of 
Health  and  Welfare,  450  W.  State  Street 
Boise.  Idaho  83720.  208-334-5695 

Patricia  ).  Davis.  Illinois  Department  of 
Children  and  Family  Services.  406  E. 
Monroe  Station.  #75,  Springfield,  Illinois 
62701,  217-785-2598 

Debra  Bridgeforih,  Illinois  Department  of 
Children  and  Family  Services.  Research 
and  Demonstration  Unit,  100  W.  Randolph 
St,  Rm.  8-200.  Chicago.  Illinois  60601,  312- 
814-4118 

Sheri  Stevens.  Family  and  Social  Services 
Administration,  402  W.  Washington  St., 
Indianapolis.  Indiana  46207.  317-232-4467 

)anet  Davenport,  Social  &  Rehabilitation 
Service,  Smith  Wilson  Building.  300  S.W. 
Oakley.  Topeka,  Kansas  66606-1861. 913- 
296-4657 

Mike  Yocum,  Department  for  Social  Services, 
Cabinet  for  Human  Resources,  275  E.  Main 
Street  Frankfort  Kentucky  40601,  502-564- 
2136 
Sandra  Shucker.  Independent  Living 
Coordinator.  Office  of  Community 
Services.  P.O.  Box  3318.  Baton  Rouge. 
Louisiana  70821,  504-342-4043 
Maureen  Falloa  Massachusetts  Department 
of  Social  Services,  24  Famsworth  St., 
Boston,  Massachusetts  02110, 617-727-0900 
Ext  276 
Steve  Howe,  Family  Reunification,  Office  of 
Family  and  Children's  Services,  Sodal 
Services  Administration,  Maryland 
Department  of  Human  Resources.  311  West 
Saratoga  St..  Baltimore.  Maryland  21201, 
301-333-0208 
Nancy  Goddard,  Maine  Department  of 
Human  Services,  State  House,  Station  11, 
Augusta,  Maine  04333,  207-28»-5060 
Ted  Forrest  Michigan  Department  of  Social 
Services,  235  S.  Grand  Ave„  Lansing. 
Michigan  48909,  517-^73-2047 


Lyie  lohnson.  Adolescent  k  Child  Care 
Services  Section.  Minnesota  Department  of 
Human  Services.  444  Lafayette  Road,  St. 
Paul  Minnesota  55155-3831.  612-296-2785 
Fred  Proebsting,  Division  of  Family  Services, 
P.O.  Box  8&  lefferson  City.  Missouri  65102. 
314-751-4319 
Betty  Sumerall,  Department  of  Human 
Services,  Office  of  Social  Services.  P.O. 
Box  352  ]ackson,  Mississippi  39205, 601- 
354-6705 
)udy  WiUiams.  Independent  Living  Program. 
Department  of  Family  Services,  P.O.  Box 
8005,  Helena.  Montana  59604.  408-444-5918 
Sarah  Stitsinger.  Division  of  Social  Services, 
North  Carolina  Dept.  of  Human  Resources. 
325  N.  Salisbury  Street  Raleigh,  North 
Carolina  27611. 919-733-7672 
Kathy  Neideffer,TVdministrator,  Department 
of  Hiunan  Services,  State  Capitol-|udicial 
Wing,  600  E  Boulevard  Ave..  Bismarck. 
North  Dakota  58505-0250.  701-224-2316 
Mary  Furnas.  Department  of  Social  Services, 
P.O.  Box  95026.  Lincoln.  Nebraska  68509- 
5026,  402-471-3121 
Dorothy  Doucette,  New  Hampshire  Division 
for  Children  and  Youth  Services.  Bureau  of 
Children,  6  Hazen  Drive,  Concord,  New 
Hampshire  03301, 603-271-4720 
Karen  Beckmeyer,  Division  of  Youth  &  Family 
Services.  Capital  Center  N717,  50  East 
State  St..  Trenton.  New  Jersey  08625,  609- 
984-8201 
Annfentte  Torres.  Independent  Living 
Coordinator.  P.O.  Box  2348,  Santa  Fe.  New 
Mexico  87504.  505-827-4248 
Mike  Capello.  Nevada  State  Welfare  Social 
Services.  2527  North  Carson  Street  Carson 
City.  Nevada  89710,  702-687-4783 
Suzzane  Sennett.  State  of  New  York, 
Department  of  Social  Services.  40  N.  Pearl 
St..  Albany.  New  York  12243,  518-474-0574 
Ava  Johnson.  Social  Program  Administrator. 
Ohio  Department  of  Human  Services, 
Policy  &  Program  Development  Section.  30 
E  Broad,  30th  Floor,  Columbus,  Ohio 
43266-0423.  614-466-5392 
Sherrill  Mullen.  Independent  Living 
Coordinator.  State  of  Oklahoma. 
Department  of  Human  Services.  P.O.  Box 
25352,  Oklahoma  City.  Oklahoma  73125. 
405-521-3438 
Lee  Comforth,  Oregon  Childrens  Service 
Division,  198  Commercial  Street  SE,  Salem, 
Oregon  97310,  503-378-4452 
Jane  Johnston,  Independent  Living  Program, 
Shippenberg  University.  313  Horton  Hall, 
Shippenberg,  Pennsylvania  17257,  717-532- 
1659 
Bob  Diethom,  Office  of  Children,  Youth  and 
Families.  Department  of  Public  Welfare. 
P.O.  Box  2875.  Harrisburg.  Pennsylvania 
17105-2675.  717-787-3984 
Susan  Botelho.  Rhode  Island  Department  of 
Children  and  Families,  610  Mt.  Pleasant 
Ave.,  Bldg.  10.  Providence.  Rhode  Island 
02908.  401-457-4503 
Carol  Henderson,  Office  of  Children  and 
Family  Service,  South  Carolina  Department 
of  Social  Services.  P.O.  Box  1520. 
Columbia,  South  Carolina  29202-1520.  803- 
734-5670 
Duane  Jenner,  Coordinator.  Independent 
Living  Program,  Department  of  Social 
Services.  Richard  F.  Kniep  Bldg.,  700 
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Governor'i  Drivs.  Pierre.  South  Dakota 
57501-2291. 805-77J-3227 
Gail  York  Crawford  Social  Services  Policy 
Development  Tennessee  Department  of 
Hiunan  Services,  400  Deaderick  Street  14th 
Floor.  Nashville.  Tennessee  37219. 815-741- 
3251 
Thomas  Chapmond.  Independent  Living 
Coordinator.  Texas  Department  of  Human 
Services,  P.O.  Box  149030  Austin,  Texas 
78714-9030.  512-450-3309 
Susan  Johnson.  Texas  Department  of  Human 
Services.  P.O.  Box  2960  (538- W).  Aastin. 
Texas  78789 
)oe  Leiker.  Department  of  Social  Services.  120 
N.  200  West  P.O.  Box  45500.  Salt  Lake  Qty. 
Utah  84145-0500  801-538-4100 
Sandra  Whitaker.  Program  Manager.  Foster 
Care  and  Adoption  Assistance.  Virginia 
Department  of  Social  Services.  8007 
Discovery  Drive.  Richmond.  Virginia 
23229-8809.804-662-9435 
lean  Piorita  Vermont  Department  of  Social 
Services.  103  S.  Main  Street  Waterbury. 
Vermont  05676.  801-241-2131 
Deborah  Buford.  Independent  Living 
Coordinator,  Washington  Department  of. 
Social  and  Health  Services/DCFS.  Office 
Bldg.  2.  Mail  Stop  OB-41, 12th  and  Franklin 
Streets.  Olympia,  Washington  98504-0095. 
206-721-4842 
Ruth  Murphy,  Wisconsin  IDepartment  of 
Health  and  Social  Services.  One  W.  Wilson 
St.  P.O.  Box  7851.  Madison,  Wisconsin 
53707-7851.  608-286-5330 
Shiriee  Lively.  Office  of  Social  Services.  WV 
Department  of  Health  and  Human 
Resources.  Capital  Center-Building  6.  Room 
805,  Chartestoa  West  Virginia  25305. 304- 
348-7980 
Steve  Vajda.  Program  Consultant. 
Independent  Living  Program.  Department 
of  Family  Services.  324  Hathaway  Building, 
Cheyenne.  Wyoming  82001.  307-777-6081 

Appemfix  G:  Runaway  and  Homeless 
Youth  Technical  Assistance  and 
Training  Providers 


Ursa 


Region 


VI. 


Program 


VII. 


vin. 


IX. 


Michigan  Network  o<  Runaway 
and  Youth  Services,  115  West 
ARegaa  Suite  310.  Lansing, 
Ml  48933,  Bruce  Haas,  (517) 
484-5262. 

SouOiwest  Network  o<  Youth 
Services,  404  West  40th 
Street  Austin,  TX  78751,  The- 
resa AnOreas-Tod,  (512)  459- 
1455 

M.I.N.K.,  A  Network  of  Runaway 
and  Youth  Serving  Agencies. 
P.O.  Box  14403,  Parkville.  MO 
64152.  Jack  McClure.  (816) 
741-8700 

Mountain  Plains  Youth  Services, 
31 1  N.  Washington,  Bismarck, 
NO  58501,  Linda  Wood,  (701) 
255-7229 

Western  States  Youth  Sennces 
Network,  1306  Ross  Street 
Suite  B,  Petakjma,  CA  94954, 
Nancy  Fasteoau,  (707)  783- 

2213 
Northwest  Network  o(  Runaway 
and  Youth  Servfces.  94  Third 
Street  Ashland,  OR  97501. 
Ginger  Baggett  (503)  482- 
8890 


Family  and  Youth  Services  Bureau 
Training  and  Technical  Assistance  Providers 


Regton 


m..._ 


Ptogiam 


IV. 


Massachusetts    Committee    for 
ChiWren     and     Youth.      14 
Beacon    Street    Suite    706, 
Boston.    MA    02106,    Nancy 
Jackson,  (617)  742-8555 
Empire    State    Coalitwn.     121 
Avenue    of    America,    Room 
507.   New   York.   NY    10013. 
Margo  Hirsch.  (212)  966-6477 
Md-AtlantK   Network  of  Youth 
and    Family    Servfces,    Inc., 
9400   McKnIght   Road.   Suite 
106,    Pittstxjrgh.    PA    15237, 
Nancy   Johnson.   (412)   366- 
6562 
Southeastern  Network  of  Youth 
and  Family  Servnes,  337  & 
Milledge  Avenue.   Suite  209, 
Athens,  GA  3060S.  Gail  Kurtz, 
(404)  354-4568 


Appendix  H:  State  Single  PoinU  of 
Contact 

Alabama 

Mrs.  Moncell  ThomeU,  State  Single  Point  of 
Contact  Alabama  Department  of  Economic 
&  Community  Affairs,  3465  Norman  Bridge 
Road.  Post  Office  Box  250347,  Montgomery. 
Alabama  36125-0347,  Telephone  (205)  284- 
8905 

Arizona 

Ms.  Janice  Dunn.  Arizona  State 
Clearinghouse.  3800  N.  Central  Avenue, 
Fourteenth  Floor,  Phoenix.  Arizona  85012. 
Telephone:  (602)  280-1315 

Arkansas 

Mr.  Joseph  Gillesbie,  Manager,  State 
Clearinghouse.  Office  of  Intergovernmental 
Service.  Department  of  Finance  and 
Administration,  P.O.  Box  3278,  Uttle  Rock, 
Arkansas  72203.  Telephone  (501)  371-1074 

California 

Glenn  Stober,  CranU  Coordinator.  Office  of 
Planning  and  Research,  1400  Tenth  Street 
Sacramento,  California  95814,  Telephone 
(916)  323-7480 

Colorado 

State  Single  Point  of  Contact,  State 
Clearinghouse,  Division  of  Local 
Government  1313  Sherman  Street  Room 
520,  Denver,  Colorado  80203,  Telephone 
(303)  866-2156 

Connecticut 

Under  Secretary.  Attn;  Intergovernmental 
Review  coordinator.  Comprehensive 
Planning  Division,  Office  of  Policy  and 
Management  80  Washington  Street 
Hartford,  Connecticut  06106-4459. 
Telephone  (203)  566-3410 


Delaware 

Francine  Booth,  Stale  Single  Point  of  Contact. 

Executive  Department,  Thomas  Collins 

Building.  Dover,  Delaware  19903, 

Telephone  (302)  736-3328 

District  of  Columbia 

LovetU  Davis.  State  Single  Point  of  Contact 
Executive  Office  of  the  Mayor,  Office  of 
Intergovernmental  Relations,  Room  418, 
District  Building.  1350  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20004, 
Telephone  (202)  727-9111 

Florida 

Karen  McFarlandL  Director,  Florida  State 
Clearinghouse,  Executive  Office  of  the 
Governor,  Office  of  Planning  and 
Budgeting.  The  Capitol,  Tallahassee, 
Florida  32399-0001.  Telephone:  (904)  488- 
8114 

Georgia 

Charies  H.  Badger.  Administrator,  Georgia 
State  Clearinghouse,  270  Washington 
Street  SW.,  Atlanta,  Georgia  30334. 
Telephone  (404)  656-3855 

Hawaii 

Mr.  Harold  S.  Masumolo.  Acting  Director, 
Office  of  State  Planning,  Department  of 
Planning  and  Economic  Development 
Office  of  the  Governor,  State  Capitol- 
Room  406.  Honolulu,  Hawaii  96813, 
Telephone  (808)  548-5893.  FAX  (808)  548- 
8172 

Illinois 

Tom  Berkshire.  State  Single  Point  of  Contact 
Office  of  the  Governor,  Sute  of  Illinois, 
Springfield.  Illinois  82706,  Telephone  (217) 
782-8639 

Indiana 

Frank  Sullivan,  Budget  Director.  State  Budget 
Agency.  212  State  House,  Indianapolis, 
Indiana  48204,  Telephone  (317)  232-5610 

Iowa 

Steven  R.  McCann.  Division  for  Commuiiily 
Progress.  Iowa  Department  of  Economic 
Development  200  East  Grand  Avenue,  Des 
Moines,  Iowa  50309,  Telephone  (515)  281- 
3725 

Kentucky 

Debbie  Anglin,  State  Single  Point  of  Contact, 
Kentucky  State  Qearinghouse,  2nd  Floor 
Capital  Plaza  Tower,  Frankfort,  Kentucky 
40801,  Telephone  (502)  564-2382 

Maine 

State  Single  Point  of  Contact  Attn:  Joyce 
Benson,  Sute  Planning  Office.  State  House 
Station  #38,  Augusta.  Maine  04333, 
Telephone  (207)  289-3261 

Maryland 

Mary  Abrams,  Chief.  Maryland  State 
Clearinghouse,  Department  of  State 
Planning,  301  West  Preston  Street 
Baltimore,  Maryland  21201-2365, 
Telephone  (301)  225-4490 

Massachusetts 

State  Sin^  Point  of  Contact  Attn:  Beverly 
Boyle,  Executive  Office  of  Communities  4 
Devdopment,  100  Cambridge  Street,  Room 


Federal  Register    /  Vol.  57,  No.  131  /  Wednesday.  July  8.  1992  /  Notices 


30325 


1803.  Boston,  Massadiusetts  02202, 
Telephone  (617)  727-7an 

Michigan 

Milton  O.  Waten,  Director  of  Operations, 
Michigan  Neighborhood  Builders  Alliance, 
Michigan  Department  of  Commerce, 
Telephone  (517)  373-7111 

Please  direct  correspondence  to:  Manager, 
Federal  Project  Review,  Michigan 
Department  of  Commerce,  Michigan 
Nei^boriiood  Builders  Alliance,  P.O.  Box 
30242,  Lansing,  Michigan  4S909,  Telephone 
(517)  373-6223. 

Mississippi 

Cathy  Mallette.  Clearinghouse  Officer, 
Department  of  Finance  and  Administration, 
Office  of  Policy  Development,  421  West 
Pascagoula  Street,  (ackson,  Mississippi 
39203.  Telephone  (601)  96(M280 

Missouri 

Lois  Pohl,  Federal  Assistance  Qearinghouse, 
Office  of  Administration.  Division  of 
General  Services,  P.O.  Box  809.  Room  43a 
Truman  Building.  Jefferson  City,  Missouri 
65102,  Telephone  (314)  751-4834 

Montana 

Deborah  Stanton,  State  Single  Point  of 
Contact,  Intergovernmental  Review 
Clearinghouse,  c/o  Office  of  Budget  and 
Program  Manning,  Capitol  Station,  Room 
202— State  Capitol,  Helena,  Montana  5962a 
Telephone  (406)  444-5522 

Nevada 

Department  of  Administration,  State 
Clearinghouse,  Capitol  Complex.  Carson 
Qty.  Nevada  897ia  Attn:  John  B.  Walker. 
Clearinghouse  Coordinator 

New  Hampshire 

Jeffery  H.  Taylor,  Director,  New  Hampshire 
Office  of  State  Planning.  Attn: 
intergovernmental  Review  Process/James 
E.  Bieber,  2Vt  Beacon  Street  Concord,  New 
Hampshire  03301,  Telephone  (603)  271-2155 

New  Jersey 

Barry  Skokowski,  Director,  Division  of  Local 
Government  Services,  Department  of 
Community  Affairs.  CN  803,  Trenton,  New 
Jersey  06625-0803,  Telephone  (609)  292- 
6613 

Please  direct  correspondence  and 
questions  to:  Nelson  S.  Silver,  State  Review 
Process,  Division  of  Local  Government 
Services,  CN  803.  Trenton.  New  Jersey  06626- 
0803,  Telephone  (609)  292-0025. 

New  Mexico 

Aurelia  M.  Sandoval  State  Budget  EKvision. 
DFA.  Room  19a  Bataan  Memorial  Building. 
Santa  Fe,  New  Mexico  87503,  Telephone 
(505)  827-364a  FAX  (506)  827-3006 

New  Yori( 

New  York  State  Qearingfaouse,  Division  of 
the  Budget  State  Capitol.  Albany,  New 
York  12224.  Telephone  (618)  474-1606 


North  Carolina 

Mrs.  Chrys  Baggett  Director, 
Intergovernmental  Relations.  N.C 
Department  of  Administration,  116  W. 
Jones  Street  Raleigh,  North  Carolina  27611, 
Telephone  (919)  733-0499 

North  Dakota 

William  Robinson.  State  Single  Point  of 
Contact  Office  of  Intergovernmental 
Affairs,  Office  of  Management  and  Budget 
14th  Floor,  State  Capitol.  Bismarck.  North 
Dakota  58505,  Telephone  (701)  224-2094 

Ohio 

Larry  Weaver,  State  Single  Point  of  Contact 
State/Federal  Funds  Coordinator.  State 
Clearinghouse.  Office  of  Budget  and 
Management.  30  East  Broad  Street  34th 
Floor,  Columbus,  Ohio  43266-0411. 
Telephone  (614)  466-6698 

Oklahoma 

Don  Strain,  State  Single  Point  of  Contact 
Oklahoma  Department  of  Commerce, 
Office  of  Federal  Assistance  Management 
6601  Broadway  Extension,  Oklahoma  City. 
Oklahoma  73116.  Telephone  (405)  643-9770 

Rhode  Island 

Daniel  W.  Varia  Associate  Director, 
Statewide  Planning  Program,  Department 
of  Administration.  Division  of  Planning,  265 
Melrose  Street.  Providence.  Rhode  Island 
02907,  Telephone  (401)  277-2656 
Please  direct  correspondence  and 

questions  to:  Review  Coordinator,  Office  of 

Strategic  Planning. 

South  Carolina 

Danny  L  Cromer,  State  Single  Point  of 
Contact  Grant  Services,  Office  of  the 
Governor,  1205  Pendleton  Street  Room  477, 
Columbia,  South  Carolina  29201,  Telephone 
(803)  734-0493 

South  Dakota 

Susan  Comer,  State  Clearinghouse 
Coordinator,  Office  of  the  Governor,  500 
East  Capitol,  Pierre,  South  Dakota  57501, 
Telephone  (605)  773-3212 

Tennessee 

Charles  Brown,  State  Single  Point  of  ConUct 
State  Planning  Office.  500  Charlotte 
Avenue,  309  John  Sevier  Building, 
Nashville,  Tennessee  37219,  Telephone 
(615) 741-1676 

Texas 

Tom  Adams,  Governor's  Office  of  Budget  and 
Planning,  P.O.  Box  12428.  Austin.  Texas 
78711.  Telephone  (612)  463-1778 

UUh 

Utah  State  Clearinghouse,  Office  of  Planning 
and  Budget  ATTN:  Carolyn  Wright  Room 
116  State  CapitoL  Salt  Lake  City,  Utah 
84114,  Telephone  (801)  538-1635 

Vermont 

Bernard  D.  Johnson.  Assistant  Director, 
Office  of  Policy  Researdi  &  Coordinatioa, 


Pavilion  Office  Building.  109  State  Street 
Montpelier.  Vermont  05602,  Telephone 

(802)828-3326 

Washington 

Marilyn  Dawson,  Washington 
Intergovernmental  Review  Process. 
Department  of  Community  Development 
9th  and  Columbia  Building.  Mail  Stop  GH- 
51,  Olympia.  Washington  98504-4151, 
Telephone  (206)  753-4978 

West  Virginia 

Fred  Cutlip.  Director,  Community 
Development  Division,  Governor's  Office  of 
Community  and  Industrial  Development 
Building  #6,  Room  653,  Charleston,  West 
Virginia  25305,  Telephone  (304)  348-4010 

Wisconsin 

William  C.  Carey,  Federal/State  Relations, 
IGA  Relations.  101  South  Webster  Street 
P.O.  Box  7864,  Milwaukee.  Wisconsin 
63707.  Telephone  (606)  266-1741 
Please  direct  correspondence  and 

questions  to:  Wilham  C.  Carey.  Section  Chief. 

Federal/State  Relations  Office.  Wisconsin 

Department  of  Administration.  (608)  286- 

0267. 

Wyoming 

Ann  Redman,  State  Single  Point  of  Contact 
Wyoming  State  Clearinghouse,  State 
Planning  Coordinator's  Office,  Capitol 
Building.  Cheyenne,  Wyoming  82002, 
Telephone  (307)  777-7574 

TsnltoriM 

Guam 

Michael  J.  Reidy.  Director.  Bureau  of  Budget 
and  Management  Research.  Office  of  the 
Governor.  P.O.  Box  295a  Agana.  Guam 
ge9ia  Telephone  (671)  472-2286 

Northern  Mariana  Islands    • 

SUte  Single  Point  of  Contact  Planning  and 
Budget  Office,  Office  of  the  Governor, 
Saipan.  CM.  Northern  Mariana  Islands 
96950 

Puerto  Rico 

Patria  Custodio/Israel  Soto  Marrera 
Chairman/Director,  Puerto  Rico  Planning 
Board.  Minillas  Government  Center,  P.O. 
Box  41119,  San  Juan,  Puerto  Rico  00940- 
9985,  Telephone  (809)  727-4444 

Virgin  Islands 

Jose  L  George,  Director,  Office  of 
Management  and  Budget  No.  32  ft  33 
Kongens  Gade,  Charlotte  Amalie.  V.L 
00802,  Telephone  (809)  774-0750 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Pl»tt  74, 75, 76, 77, 237, 263, 
300,  356,  562,  630, 653,  654,  and  762 

RIN 1S80-AA24  { 

Education  Department  General 
Administrative  Regulations 

AOCNCV:  Department  of  Education. 
ACnOM;  Final  regulations. 

SUMMARV:  The  Secretary  amends  the 
Education  Department  General 
Administrative  Regulations  (EDGAR)  to 
reduce  burden  by  deleting  unnecessary 
requirements  and  provisions  and  to 
indude  provisions  for  the  award  and 
administration  of  cooperative 
agreements  under  31  U.S.C.  chapter  63. 
The  Secretary  adds  regulations  that 
make  ineligible  certain  individuals  who 
are  applicants  for  fmancial  aid  or 
discretionary  grants.  Those  applicants 
who  are  not  current  in  repaying  a  debt 
to  the  Federal  Government  or  are  in 
default  on  a  debt  to  the  Federal 
Government  are  ineligible  for 
discretionary  grants  and  other  forms  of 
financial  assistance  unless  they  have 
made  satisfactory  arrangements  to 
repay  the  debt.  The  Secretary  revises 
the  standards  for  receiving  continuation 
awards  to  require  grantees  to  make 
substantial  progress  in  meeting  the 
objectives  of  the  project  in  order  to 
receive  a  continuation  award.  Certain 
EDGAR  provisions  relating  to 
preapplications  are  transferred  to  the 
program  regulations  for  the  only 
program  that  currenUy  uses 
preappUcations. 

EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments, 
with  the  exception  of  55  74.75. 75.261. 
75.720  and  76.720.  The  incorporation  by 
reference  of  certain  publications  listed 
in  the  regulations  is  approved  by  the 
Director  of  the  Federal  Register  on  the 
effective  date  of  the  rule.  Sections  74.75, 
75.261,  75.720  and  76.720  will  become 
effective  after  the  information  collection 
requirements  contained  in  those 
sections  have  been  submitted  by  the 
Department  of  Education  and  approved 
by  the  OfBce  of  Management  and 
Budget  under  the  Paperwork  Reduction 
Act  of  1980.  If  you  want  to  know  the 
effective  date  of  these  regulations,  call 
or  write  the  Department  of  Education 
(ED)  contact  person.  A  dociunent 
aimouncing  the  effective  date  will  be 
pubUshed  in  the  Federal  Register. 
FOM  fuhthcr  iNFomuTiON  contact: 
Sherlyn  Williams.  Grants  and  Contracts 
Service.  U.S.  Department  of  Education. 


400  Maryland  Avenue.  SW..  room  3636. 
ROB-3.  Washington.  DC  20202-4700. 
Telephone:  (202)  708-5580.  Deaf  and 
hearing  impaired  individuals  may  call 
the  Federal  Dual  Party  Relay  Service  at 
1-600-877-8339  (in  the  Washington.  DC, 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m.  Eastern  time. 

SUPPUEMENTARY  INFORMATION:  On 
August  18, 1988,  the  Secretary  published 
a  notice  of  proposed  rulemaking  (NPRM) 
proposing  certain  amendments  to 
EDGAR  in  the  Federal  Register  (53  FR 
31580).  Some  of  the  provisions  were 
made  obsolete  by  laws  passed  since 
EDGAR  became  effective.  Other 
provisions  duplicated  existing  statutory 
or  regulatory  requirements.  The 
Secretary  believes  these  amended 
regulations  will  assist  the  Department  in 
its  efforts  to  reduce  regulatory  burden 
on  the  public  and  to  promote  efficient 
operation  of  departmental  programs. 

The  NPRM  Included  a  discussion  of 
the  major  issues  (53  FR  31580-31584). 
The  substantive  differences  between  the 
revisions  published  in  the  NPRM  and 
these  final  regulations  relate  to 
provisions  that  establish  complaint 
procedures  under  State-administered 
programs. 

T^e  Department  received  over  50 
comments  from  the  public  on  the 
Secretary's  proposed  removal  55  7a780- 
76.782,  the  provisions  that  establish 
complaint  procedures  under  State- 
administered  programs.  The  comments 
raised  several  concerns,  including  a 
concern  that  the  regulations  not  be 
removed  from  EDGAR,  that  various 
aspects  of  the  procedures  be 
strengthened,  and  that  the  procedures 
should  be  limited  in  certain  ways. 

In  the  NPRM,  the  Secretary  proposed 
to  remove  the  State  complaint 
procedures  from  EDGAR  and  to  ti-ansfer 
those  procedures  to  Part  B  of  the 
Individuals  with  Disabilities  Education 
Act  (IDEA)  (formerly,  the  Education  of 
the  Handicapped  Act).  In  doing  so,  the 
Secretary  noted  that  the  complaint 
procedures  had  originated  imder  the 
Part  B  program  and  that  the  procedures 
had  not  been  used  under  most  programs 
of  the  Department  Four  of  the 
comments  received  by  the  Department 
asked  that  the  State  complaint 
procedures  be  kept  in  EDGAR.  The 
commenters  believed  that  the  reason 
that  the  State-administered  programs 
other  than  Part  B  of  IDEA  did  not  use 
the  procedures  was  because  there  was  a 
lack  of  awareness  about  the  procedures 
under  those  programs.  However,  the 
Secretary  believes  that  complaint 
procedures  are  most  appropriate  for  the 
following  programs  that  focus  on  the 
special  needs  of  individuals  or  are 


designed  to  assist  disadvantaged 
children:  

•  Part  B  of  IDEA  (34  CFR  part  300) 

•  Chapter  1  State-Operated  or 
Supported  Programs  for  Handicapped 
Children  (34  CFR  part  302) 

•  Part  H  of  IDEA  (34  CFR  part  303) 

•  The  Chapter  1  Program  in  Local 
Educational  Agencies  (34  CFR  part  200) 

•  Chapter  1  Migrant  Education 
Program  (34  CFR  part  210) 

•  Chapter  1  Program  for  Neglected  or 
Delinquent  Children  (34  CFR  part  203) 

Thus,  the  Secretary  has  decided  to 
remove  State  complaint  procedures  from 
EDGAR.  The  four  Chapter  1  programs 
and  the  part  H  program  listed  above 
already  include  the  complaint 
procedures  contained  in  EDGAR.  This 
final  rulemaking  document  adds  those 
procedures  to  the  part  B  program.  The 
Secretary  has  published  an  NPRM  for 
the  part  B  program  that  proposes  to  add 
certain  protections  to  the  complaint 
procediu«s  under  that  program  and  has 
requested  conmient  on  this  proposal  (56 
FR  41266:  August  19. 1991).  The 
Secretary  may  issue  NPRMs.  as 
appropriate,  for  the  other  programs 
identified  above  to  consider  the  need  for 
similar  added  protections  for  those 
programs. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  NPRM.  over  60  parties 
submitted  comments  on  the  proposed 
regulations.  An  analysis  of  the 
comments  and  of  the  changes  in  the 
regulations  as  a  result  of  the  comments 
received  on  the  NPRM  follows.  In 
addition,  the  Secretary  has  reviewed  the 
proposed  regulations  since  publication 
of  the  NPRM  and  has  made  some 
changes.  These  changes  are  discussed 
under  the  section  of  Uie  regulations  to 
which  they  pertain. 

General 

Some  commenters  provided  comments 
on  provisions  not  proposed  in  the  NPRM 
or  already  addressed  in  amendments  to 
EDGAR  that  were  previously  published 
on  July  24. 1987  (52  FR  27801).  The 
Secretary  will  not  respond  to  each  of 
these  commenters  directly  in  this  final 
rulemaking  document  However,  all 
comments  received  by  the  Department 
on  provisions  not  included  in  these 
revisions  will  be  considered  in  future 
proposals  to  amend  EDGAR.  Technical 
and  other  minor  changes — and 
suggested  changes  the  Secretary  is  not 
legally  authorized  to  make  under 
applicable  statutory  authority — are  also 
not  addressed. 

Parts  75  and  76  EDGAR  currently 
contain  numerous  cross-references  to 
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part  74  and  specific  sections  in  that  part 
Part  74  now  applies  only  to  grants  made 
to  institutions  of  higher  education, 
hospitals,  and  nonprofit  organizations. 
Grants  to  State  and  local  governments 
and  federally-recognized  Indian  tribal 
government?  are  now  covered  by  part  80 
of  EDGAR.  Those  sections  in  EDGAR 
that  are  being  amended  by  this 
doounent  have  been  revised  to  refer  to 
part  74  or  part  80,  as  appropriate.  The 
Department  intends  to  publish  revisions 
to  those  cross-references  not  corrected 
in  this  rulemaking  document  when  part 
80  is  revised  in  response  to  the  NPRM 
published  on  November  4, 1988  (53  FR 
44716). 

Cost  Principles — General 

Comment'  Several  organizations 
representing  entities  with  substantial 
interests  in  ED  grants  questioned  the 
Department's  practice  of  restating  0MB 
circulars  as  appendices  to  regulations  in 
EDGAR.  These  commenters  thought 
that,  as  those  circulars  are  amended  by 
0MB  in  the  future,  their  inclusion  in 
appendices  could  result  in  different 
rules  being  applied  by  ED  unless  the 
Department  were  to  take  stringent  steps 
to  keep  the  appendices  current. 

Discussion:  Any  inconsistencies 
created  by  disparity  between  the 
Department's  adoption  of  the  circulars 
as  appendices  and  the  circulars  as 
promulgated  by  OMB  are  contrary  to  the 
current  Federal  effort  to  strengthen 
accountability  in  Federal  programs  and 
to  keep  burden  to  a  minimum  through 
uniform  principles  for  management  of  all 
Federal  programs.  The  Secretary  has 
now  established  a  chart  similar  to  that 
used  in  the  common  regulations 
implementing  OMB  Circular  A-102  in 
9  80.22  (see  53  FR  8034  March  11, 1988], 
indicating  which  cost  principles  are 
applicable  to  the  various  kinds  of 
entities  subject  to  part  74. 

Each  of  the  cost  principle  circulars 
listed  in  the  chart  was  established  after 
the  adopting  agency  offered  the  public 
an  opportunity  to  comment  on  the 
proposed  cost  principles.  Each  of  the 
cost  principles  provides  guidance  to  all 
Federal  agencies  regarding  what  costs 
are  allowable  for  a  specific  class  of 
entities.  The  Secretary  has  decided  to 
adopt  the  cost  principles  in  their  current 
form  without  further  comment.  These 
cost  principles  apply  except  to  the 
extent  program  regulations  or  the 
regulations  in  EDGAR  require  a 
different  outcome.  For  example,  many  of 
the  programs  administered  by  the 
Department  are  subject  to  statutory 
supplement-not-supplant  provisions. 
Under  these  programs,  which  prohibit  a 
State  from  using  Federal  funds  to 
supplant  State  and  local  funds,  EDGAR 


has  a  specific  restricted  indirect  cost 
rate  formula  that  eliminates  certain 
costs  from  the  numerator  of  the  indirect 
cost  rate  that  would  otherwise  be 
permitted  under  general  indirect  cost 
principles  (see  34  CFR  75.563-75.568). 
The  OMB  circulars  that  contain  cost 
principles  are  available  from  the 
Publications  Division  of  OMB  in  their 
oirrent  form.  The  current  form  of  OMB 
Circular  A-122,  "Cost  Principles  for 
Nonprofit  Organizations,"  includes  its 
original  publication  in  the  Federal 
Register  on  ]uly  8, 1980.  at  45  FR  46022, 
wiOi  corrections  published  on  March  17, 

1981,  at  46  FR  17185  and  amendments 
published  on  April  27, 1984,  at  49  FR 
18260,  with  corrections  published  on 
May  8, 1984,  at  49  FR  19588. 

OMB  Circular  A-21,  "Cost  Principles 
for  Educational  Institutions,"  was 
originally  published  in  the  Federal 
Register  on  March  6, 1979,  at  44  FR 
12368.  The  Circular  has  been  amended 
several  times,  as  follows:  On  August  3, 

1982,  at  47  FR  33658,  on  June  9, 1986.  at 
51  FR  20908,  on  December  2. 1986,  at  51 
FR  43487,  and  on  October  3. 1991  at  56 
FR  50224. 

The  cost  principles  for  hospitals  are 
published  in  the  Code  of  Federal 
Regulations  (CFR)  as  an  appendix  to  45 
CFR  part  74.  The  cost  principles  for 
commercial  (for-profit)  organizations  are 
also  published  in  the  CFR  as  a  part  in 
the  Federal  Acquisition  Regulation  at  48 
CFR  part  31. 

If  OMB  publishes  amendments  to  any 
of  these  Circiilars  at  a  future  date,  the 
Secretary  will  promptly  publish  a 
dociunent  in  the  Federal  Register 
adopting  those  amendments. 

Change:  Appendix  D  is  removed  and  a 
chart  listing  applicable  cost  principles  is 
added  in  a  new  {  74.171. 

Comment-  One  commenter  asked  that 
the  requirement  for  prior  approval  for 
piutihase  of  automatic  data  processing 
equipment  be  removed  from  the  cost 
principles  for  State  and  local 
governments  as  formerly  adopted  in 
appendix  C  to  part  74.  Another 
commenter  suggested  the  department 
revise  appendix  C  to  remove  certain 
prior  approval  requirements. 

Discussion:  This  appendix  no  longer 
exists.  It  implemented  OMB  Circular  A- 
87,  "Cost  Principles  for  State  and  Local 
Governments."  OMB  Circular  A-87  is 
currently  implemented  in  part  80  by 
reference  to  the  Federal  Register  notices 
containing  the  most  recent  amendments 
to  that  Circular.  OMB  Circular  A-87  was 
promulgated  by  OMB,  and  the  Secretary 
has  little  discretion  to  promulgate 
implementing  regulations  containing  an 
outcome  different  from  the  outcome 
under  the  Circular  unless  a  statue  for  a 


particular  program  requires  such  a 
different  outcome.  If  that  were  the  case, 
the  change  would  be  accomplished  in 
appropriate  program  regulations.  Thus, 
the  prior  approval  requirement  for  the 
pitfchase  of  automatic  data  processing 
equipment  has  not  been  removed. 
Change:  None. 

Section  74 J    Definitions 

Comment  Regarding  the  definition  of 
"grant",  several  commenters  questioned 
the  removal  of  the  provision  of  financial 
assistance  awarded  under  a  contract  as 
being  within  the  scope  of  definition  of  a 
grant.  These  conunenters  thought  that 
the  regulations  in  part  74  should  apply 
to  all  grants,  cooperative  agreements 
and  contracts. 

Discussion:  The  intent  of  the  proposed 
change  to  the  definition  of  grant  was  to 
clarify  that  the  Federal  Grant  and 
Cooperative  Agreement  Act  prohibits 
the  Federal  Government  from  making 
assistance  available  through  contracts. 
However,  under  that  Act  cooperative 
agreements  are  treated  the  same  as 
grants  for  most  purposes  including  the 
purposes  of  grants  administration 
covered  by  part  74.  Therefore,  the 
Department  lacks  authority  to  include 
assistance  contracts  within  the  scope  of 
grants. 

Change:  The  Department  has  decided 
to  adopt  the  definition  of  "grant"  that  is 
currently  embodied  in  the  common 
regulations  implementing  OMB  Circular 
A-102  and  codified  for  the  Department 
at  34  CFR  part  80.  The  definition 
achieves  the  same  objectives  as  the 
proposed  amendment  and  is  consistent 
with  the  Department's  implementation 
of  government-wide  regulations  for 
State  and  local  governmental  entities. 

Section  74.47   Interest  Earned  on 
Advances  of  Grant  Funds 

Comment  One  commenter  from  a 
public  school  system  wanted  to  know 
what  programs  were  subject  to  section 
487  of  the  Higher  Education  Act  of  1965 
(HEA). 

Discussion:  Programs  subject  to 
section  487  of  the  HEA.  as  amended,  are 
not  subject  to  part  74.  Therefore,  the 
requirements  in  i  74.47  do  not  apply  to 
those  programs.  However,  to  respond  to 
the  commenter's  question,  section  487 
applies  generally  to  the  student  grant, 
loan,  and  woric-study  programs 
authorized  under  tide  IV,  HEA.  Some  of 
the  well-known  programs  subject  to  this 
exception  are  the  Pell  Grant  Program, 
the  Supplemental  Educational 
Opportunity  Grant  Program,  the  Perkins 
Loan  Program,  and  the  College  Work- 
Study  Program.  However,  section  487 
does  not  apply  to  the  State  Student 
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Incentive  Grant  Program  and  the  Byrd 
Honors  Scholarship  Program. 

Change:  None. 

Comment:  A  commenter  was 
concerned  that  the  $100  annual 
exemption  for  the  costs  of 
administration  for  maintaining  funds  in 
the  interest  bearing  account  was 
insufficient  The  commenter  was  also 
concerned  that  at  times  they  use  their 
own  funds  to  support  grant  activities 
before  Federal  funds  are  paid. 

Discussion:  The  current  0MB  Circular 
A-110  provision,  upon  which  this 
amendment  was  based,  authorizes 
agencies  to  permit  grantees  to  retain 
only  $100  per  year  for  administrative 
expenses.  Therefore,  the  Department 
cannot  adopt  a  different  dollar 
threshold.  As  a  general  matter.  ED  pays 
grantees  by  advance,  except  in  cases 
where  a  grantee  has  been  placed  on 
reimbursement  due  to  prior  grant 
administration  problems.  Therefore,  a 
grantee  would  not  usuaUy  have  to  use 
its  own  funds  to  cover  expenses  before 
Federal  funds  are  paid. 

Change:  None. 

Section  74.52    Basic  Rule:  Costs  and 
Contributions  Acceptable    j 

Comment  Several  commenters 
thought  that  they  should  be  able  to 
apply  any  indirect  costs  above  an 
indirect  cost  ceiling  to  meet  cost-sharing 
or  matching  requirements.  These 
commenters  cited  a  provision  in  OMB 
Circular  A-21  which  provides  "the  cost 
of  a  sponsored  agreement  is  comprised 
of  the  allowable  direct  costs  incident  to 
its  performance,  plus  the  allocable 
portion  of  the  allowable  indirect  costs  of 
the  institution  *  *  *"  as  the  basis  for 
their  argument  that  these  costs  should 
be  allowed  for  cost-sharing  and 
matching. 

Discussion:  A  ceiling  on  indirect  costs 
for  educational  training  grant  programs 
has  been  in  existence  since  before  the 
Department  was  created.  Under  that 
provision,  the  Department  restricts  the 
indirect  cost  rate  to  the  lesser  of  the 
negotiated  indirect  cost  rate  or  eight 
percent.  Whichever  rate  applies,  it 
determines  the  total  allowed  for  indirect 
cost  recovery  by  the  grantee  under  an 
educational  training  grant  program. 
Therefore,  because  the  costs  in  excess 
of  the  ceiling  are  unallowable  they  are 
not  covered  under  the  A-21  provision 
permitting  recovery  of  the  allocable 
portion  of  the  allowable  excess  indirect 
costs. 
Change:  None. 

Section  74. 73   Accounting  Basis  for 
Reports:  the  Financial  Status  Report 

Comment  One  comment  was  received 
from  a  public  school  system  that  was 


confused  about  whether  it  would  be 
required  to  report  on  a  cash  or  accrual 
basis.  The  reason  it  was  concerned  is 
because  it  keeps  accounts  on  both  a 
cash  and  a  modified  accrual  basis. 

Discussion:  After  pubUcation  of  the 
NPRM  for  part  74,  the  new  34  CFR  part 
80  applying  to  State  and  local 
govenunents  became  effective  October 
1, 1988  (see  34  CFR  80.41).  Thus,  the 
commenter  would  not  be  subject  to  the 
rule  in  part  74.  For  grantees  subject  to 
part  74,  if  a  grantee's  accounts  are 
maintained  on  a  cash  basis  the  grantee 
shall  report  on  a  cash  basis,  and  if  a 
grantee's  accounts  are  maintained  on  an 
accrual  basis  the  grantee  shall  report  on 
an  accrual  basis. 

Change:  None. 

Section  74.96    Establishing  Frequency 
of  Payments 

Comment  One  commenter  questioned 
the  need  for  establishing,  in  the  grant 
award  doctmient,  the  frequency  of 
payment  request.  According  to  the 
commenter  OMB  Circular  A-110 
provides  sufficient  guidance  on  this 
matter. 

Discussion:  OMB  Circular  A-110  does 
not  apply  to  Department  programs 
except  to  the  extent  adopted  by  the 
Department  through  regulations.  The 
Treasury  Circular  1075  and  its 
implementing  regulations,  31  CFR  part 
205,  have  the  most  recent  government- 
wide  requirements  regarding  frequency 
of  requests  for  payments.  The  Secretary 
has  decided  to  adopt  those 
requirements. 

Change:  Section  74.96  has  been 
revised  to  refer  to  31  CFR  part  205 
(which  contains  Treasury  Circular  1075) 
as  the  basis  for  determining  how 
frequently  a  grantee  may  request 
payments. 

Section  74. 144    Inventions  and  Patents 


Comment  One  commenter  suggested 
that  the  Department  adopt  Department 
of  Commerce  regulations  regarding 
inventions  and  patents. 

Discussion:  The  Department  made  no 
proposal  to  change  this  section  in  the 
NPRM.  This  issue  was  raised  under  a 
government-wide  NPRM  published 
November  4, 1988  (53  FR  44716)  to 
consolidate  regulations  implementing 
OMB  Circular  A-102  and  A-110.  OMB 
has  dropped  the  effort  to  consolidate 
these  two  circulars  into  a  single  common 
regulation.  However,  an  interagency 
task  force  is  currently  preparing 
revisions  to  the  common  regulation 
implementing  OMB  Circular  A-102.  The 
proposed  rule  for  A-102  will  address  the 
inventions  and  patents  issue.  The 
Department  will  take  appropriate  action 
as  part  of  that  rulemaking  procedure. 


Change:  The  reference  in  {  74.144  to 
34  CFR  part  8  is  removed  because  that 
part  no  longer  exists. 

Section  74.172   Institutions  of  Higher 
Education 

Comment  Several  commenters 
objected  to  restating  the  OMB  cost 
principles  for  institutions  of  higher 
education  in  an  appendix  to  part  74. 
These  commenters  pointed  out  that 
revisions  to  the  cost  principles  are  not 
timely  reflected  In  Department 
appendices  and  therefore  create  cost 
principles  for  Department  grants  that 
are  inconsistent  with  the  principles  of 
other  Federal  agencies.  For  example, 
one  commenter  pointed  out  that  the 
Department  had  not  yet  adopted  the 
revised  ceiling  for  certain  components  of 
the  indirect  cost  rate  for  institutions  of 
higher  education  issued  by  OMB  as  a 
revision  to  Circular  A-21  on  December 
2, 1986.  Additionally,  commenters  noted 
that  to  the  extent  the  cost  principle 
appendices  are  not  inconsistent  with  the 
applicable  OMB  circular,  they  are 
redundant. 

Discussion:  This  issue  was  addressed 
earlier  in  this  preamble.  The  Secretary 
agrees  with  these  comments  and  has 
made  a  change. 

Change:  Section  74.172  is  deleted.  A 
new  §  74.171  is  established  that  adopU 
current  OMB  cost  principles  for  each 
kind  of  entity  subject  to  part  74. 

Section  74.175    Subgrantsto 
Commercial  Organizations 

Comment  One  commenter  suggested 
renaming  this  section  to  more  accurately 
reflect  its  contents. 

Discussion:  The  Secretary  agrees  with 
this  conunent  and  has  decided  to  make  a 
change. 

Change:  The  section  has  been 
renamed  "Cost  principles  applicable  to 
the  subgrants  and  cost-type  contracts 
under  grants."  Also,  paragraph  (b)  has 
been  removed  because  the  cost 
principles  for  commercial  organizations 
are  now  contained  in  the  chart 
established  in  fi  74.171. 


Section  75.1    Programs  to  Which  Part 
75  Applies 

Comment  None. 

Discussion:  A  correction  is  made  to 
§  75.1(b)  to  clarify  that  the  only  portions 
of  Public  Law  81-874  (the  impact  Aid 
Program)  to  which  otherwise  relevant 
provisions  of  part  75  apply  are  the 
entitlement  increase  for  children  with 
disabilities  under  section  3(d)(2)(C)  of 
Public  Law  81-e74  (20  U.S.C 
238(d)(2)(C)),  and  disaster  assistance 
under  section  7  of  that  law  (20  U.S.C. 
241-1).  This  clarification  was  previously 


Section  75.6 
Receive  Asi 
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contained  in  a  table  incorporated  in 
S  75.1(a).  but  was  omitted  inadvertently 
when  i  75.1(a)  was  revised  and  the 
table  was  removed. 

Change:  Section  75.1(b)  has  been 
revised  to  clarify  that,  with  respect  to 
the  Impact  Aid  Program,  the  term  "direct 
grant  program"  includes  only  the 
entitlement  increase  for  children  with 
disabilities  and  disaster  assistance 
portions  of  the  program. 

Section  75.3    ED  General  Grant 
ReguJations  Apply  to  These  Programs 

Comment-  One  commenter  was 
concerned  that  the  proposed  removal  of 
S  75.3  would  make  it  difficult  to 
determine  what  other  general 
regulations  applied  to  a  program. 

Discussion:  As  a  matter  of  practice, 
the  Department  lists  applicable 
regulations,  including  Q)GAR 
regulations,  in  the  program  regulations, 
application  notices,  and  application 
packages.  Therefore,  there  is  no 
practical  need  to  list  in  part  75  of 
EDGAR  the  other  EDGAR  regulations 
that  might  apply  to  a  program. 

Change:  None. 

Section  75.60    Individuals  Ineligible  To 
Receive  Assistance 

Comment  None. 

Discussion:  The  Secretary  has 
reviewed  the  language  regarding 
ineligibility  of  individuals  to  receive 
certain  kinds  of  assistance  based  on  a 
failure  to  pay  Hnancial  commitments  to 
the  Federal  Government  and  has 
decided  to  make  a  change. 

Section  75.60,  as  proposed,  would 
have  provided  that  an  individual  is 
ineligible  to  receive  a  fellowship, 
scholarship,  or  discretionary  grant 
funded  by  the  Department  if  the 
individual  was  not  current  in  repayment 
a  debt  to  the  Federal  Government  under 
certain  kinds  of  programs  and 
transactions  and  had  not  made 
satisfactory  arrangements  to  repay  the 
debt.  The  Secretary  has  decided  that  the 
phrase  "not  current  in  repaying  a  debt" 
may  not  be  fully  consistent  with  the 
concept  of  default  as  used  in  the 
Department's  regulations  regarding 
student  financial  aid.  In  order  to  make 
the  terms  in  this  regulation  consistent 
with  the  terms  understood  by  holders  of 
loans  subject  to  the  student  fmancial  aid 
regulations  in  34  CFR  part  666,  the  fmal 
regulations  add  the  phrase  "in  default 
on  a  debt"  to  the  phrase  "not  current  in 
repaying  a  debt"  to  clarify  that  an 
individual  may  owe  funds  under  either  a 
loan  or  a  fellowship,  scholarship,  or 
discretionary  grant. 

Change:  The  phrase  "in  default  on  a 
debt"  has  been  added  to  the  phrase  "not 
current  in  repaying  a  debt." 


Section  75.61    Certification  of 
Eligibility;  Effect  of  Ineligibility 

Comment  None. 

Discussion:  The  proposed  requirement 
to  submit  a  certification  including  a 
statement  that  the  individual  has  not 
been  debarred  or  suspended  by  the 
Department  or  another  Federal  agency 
under  Executive  Order  12549  has  been 
removed  from  these  final  regulations  as 
duplicative  of  regulatory  requirements 
under  the  Department's 
Nonprocurement  Debarment  and 
Suspension  Regulations  in  34  CFR  part 
85. 

Change:  The  certification  requirement 
in  S  75.61  is  revised  to  cover  only 
eligibility  under  these  regulations  and 
under  section  5301  of  the  Anti-Drug 
Abuse  Act  of  1988,  as  amended. 

Section  75.62    Requirements  Applicable 
to  Entities  Making  Certain  Awards 

Comment  Two  organizations  were 
concerned  that  fellowships, 
scholarships,  and  direct  discretionary 
grants  to  individuals  might  be  delayed 
if,  under  §  75.62(d),  the  Secretary 
required  entities  to  submit  a  list  of 
proposed  recipients. 

Discussion:  In  proposing  S  75.62(d)  the 
Secretary  was  concerned  that  the 
Department  have  a  mechanism  to  ensure 
that  individuals  did  not  falsely  certify  to 
an  entity  regarding  their  eligibility  for 
Department  funds.  However,  the 
Secretary  is  aware  that  delays  in 
disbursing  funds  to  entities  that  make 
awards  for  the  Department  could  impose 
hardship  on  those  entities.  The 
Secretary  does  not  intend  to  delay 
awards  made  by  entities  for  the 
Department.  The  Secretary  will  exercise 
discretion  only  as  necessary  to  ensure 
compliance  and  will  not  unnecessarily 
disturb  the  timely  processing  of  awards 
subject  to  this  section. 

Change:  None. 

Comment  One  commenter  mistakenly 
thought  that  a  contract  between  a 
grantee  and  a  consultant  would  be 
subject  to  the  eligibiUfy  requirements  in 
§§75.60-75.62. 

Discussion:  This  is  not  the  case.  These 
sections  only  apply  to  fellowships, 
scholarships,  and  direct  discretionary 
grants  to  individuals. 

Change:  None. 

Comment  None. 

Discussion:  The  proposed  requirement 
to  submit  a  certification  including  a 
statement  that  the  individual  has  not 
been  debarred  and  suspended  by  the 
Department  or  another  Federal  agency 
under  Executive  Order  12549  has  been 
removed  from  these  final  regulations  as 
duplicative  of  regulatory  requirements 
under  the  Department's 


Nonprocurement  Debarment  and 
Suspension  Regulations  at  34  CFR  part 
85. 

Change:  The  certification  requirement 
in  S  75.61  is  revised  to  cover  only 
eligibility  under  these  regulations  and 
under  section  5301  of  the  Anti-Drug 
Abuse  Act  of  1988,  as  amended. 

Section  75.105    Annual  Priorities 

Comment  One  commenter 
reconunended  that  the  practice  of 
establishing  absolute  priorities  through 
regulations  be  eliminated.  The 
commenter  was  concerned  that  absolute 
priorities  might  reduce  competition  and 
circumvent  congressional  intent  by 
establishing  "set  asides"  that  were  not 
established  by  Congress. 

Discussion:  The  Department  has  had 
in  effect,  since  January  1981,  regulations 
describing  how  the  Department 
establishes  aimual  priorities  for  grant 
competitions.  The  regulations,  34  CFR 
75.105,  describe  three  kinds  of 
priorities — invitational,  competitive 
preference,  and  absolute  priorities.  The 
proposed  amendment  merely  clarified 
the  language  in  §  75.105(c)(3)  to  make 
clear  that  the  Secretary  establishes  a 
separate  competition  for  applicants  that 
meet  an  absolute  priority. 

The  Secretary  ensures  that  the 
establishment  of  any  priorities  are  in 
furtherance  of,  and  not  contrary  to, 
congressional  intent.  The  Secretary 
establishes  priorities,  including  absolute 
priorities,  in  order  to  meet  rapidly 
changing  national  needs  in  the 
educational  community.  Absolute 
priorities,  of  course,  constitute 
restrictions  on  competitions  and  are 
subject  to  the  rulemaking  requirements, 
of  the  General  Education  Provisions  Act, 
section  431,  and  the  Administrative 
Procedure  Act  (5  U.S.C.  553).  The 
Secretary  solicits  public  comment  in 
accordance  with  those  applicable 
rulemaking  requirements  when 
establishing  new  competitive  and 
absolute  priorities. 

Change:  None. 

Comment  None. 

Discussion:  The  Secretary  believes 
there  is  a  need  for  clarification 
regarding  application  of  the  current  rule 
regarding  competitive  preference. 

Change:  The  Secretary  has  decided  to 
revise  §  75.105(c)(2)(i)  to  clarify  that, 
under  a  competitive  preference,  the 
Secretary  may  award  a  range  of 
additional  points  to  an  application, 
depending  upon  how  well  the 
application  meets  the  competitive 
preference.  ' 
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Sections  75.111    Describe  the  Project; 
75: 113    Describe  the  Key  Personnel: 
75.114    Describe  the  Resources:    75.115 
Describe  the  Evaluation  Plan:  and 
75.116    Demonstrate  Capability: 
Include  Evaluation  of  Completed  Project 

Comment-  One  commenter  was 
concerned  that  the  removal  of  If  75.111, 
75.113.  75.114  and  75.115  would  permit 
the  Department  to  fund  formula  grantees 
that  did  not  have  a  clear  sense  of 
purpose  or  a  means  to  evaluate  the 
effectiveness  of  their  programs. 

Discussion:  The  authorizing  statute 
and  implementing  program  regulations 
for  direct  formula  grant  programs 
establish  eligibihty  requirements.  These 
program-specific  requirements  are 
sufficient  to  ensure  that  the  programs 
meet  their  intended  purpose.  These 
EDGAR  provisions  and  S  75.118  are 
removed  in  accordance  with  the  policy 
of  the  Paperwork  Reduction  Act  of  1980. 
As  stated  in  the  preamble  to  the  NPRM. 
the  Paperwork  Reduction  Act  of  1980 
and  OMB's  implementing  regulations 
prohibit  Federal  agencies  from  collecting 
information  that  is  not  essential  to 
determine  funding  under  a  program. 
Change:  None. 

Sections  75.200    How  Applications  for 
New  Grants  and  Cooperative 
Agreements  Are  Selected  for  Funding: 
Standards  for  Use  of  Cooperative 
Agreements:  and  75.262    Conversion  of 
a  Grant  or  a  Cooperative  Agreement 

Comment  One  commenter  questioned 
the  need  for  regulations  on  cooperative 
agreements.  This  commenter  suggested 
the  Department  had  been  avrarding 
cooperative  agreements  for  some  time 
and  that  the  commenter  was  unaware  of 
any  problems  in  the  award  and 
administration  of  these  agreements. 

Discussion:  As  stated  in  the  preamble 
to  the  NPRM.  the  Department  is 
awarding  more  cooperative  agreements 
each  year.  The  Secretary  has 
determined  that  all  applicants  should  be 
aware  of  the  possibility  of  receiving 
these  types  of  awards  and  the  criteria 
for  receiving  and  administering  them. 
Change:  None. 
Comment-  Two  commenters 
recommended  that  the  Department 
apply  the  requirements  of  OMB  Circular 
A-110.  "Grants  and  Agreements  with 
Institutions  of  Higher  Education. 
Hospitals  and  Other  Nonprofit 
Organizations,"  to  all  cooperative 
agreements. 

Discussion:  OMB  Circular  A-110 
provides  guidance  to  Federal  agencies 
regarding  administering  grants  and 
cooperative  agreements  that  should  be 
applied  to  certain  types  of  organizations 
The  Department  has  implemented  those 


requirements  in  34  CFR  part  74.  The 
Department  already  applies  part  74  to 
the  organizations  that  arc  subject  to  that 
part. 

Change:  None. 

Comment  Three  commenters  did  not 
think  that  the  Secretary  could  convert 
grants  to  cooperative  agreements  or 
cooperative  agreements  to  grants  and. 
therefore,  proposed  that  the  criteria  for 
conversion  from  one  form  of  assistance 
to  the  other  should  not  be  implemented. 

Discussion:  The  Federal  Grant  and 
Cooperative  Agreement  Act  and  its 
legislative  history  clearly  indicate  that 
Congress  envisioned  conversion 
between  these  two  types  of  award 
instruments.  For  example,  31  U.S.C.  6308 
provides  that  a  project  may  be  funded 
imder  both  a  grant  and  cooperative 
agreement,  depending  on  the  nature  of 
the  project  during  its  different  stages. 
The  OMB  guidance  on  this  subject  also 
supports  conversions  between  grants 
and  cooperative  agreements  (43  FR 
36880,  August  18, 1978).  The  Secretary 
does  not  envision  frequent  use  of  this 
authority.  However,  the  exercise  of  good 
stewardship  over  Federal  grant  funds 
requires  that  the  Secretary  make 
changes  to  awards  if  necessary  to 
ensure  that  program  objectives  are  met 
in  the  most  efficient  manner. 
Change:  None. 

Section  75.216    Applications  Not 
Evaluated  for  Funding 

Comment  One  commenter  thought  the 
amendment  to  S  75.218  eliminated  a 
requirement  to  explain  the  reason  an 
application  was  not  evaluated. 

Discussion:  This  is  not  the  case.  The 
current  S  75.216  requires  the  Secretary 
to  return  an  application  that  is  not 
evaluated.  The  Secretary  proposed  only 
to  eliminate  this  requirement  to  reduce 
costs  to  the  Department  in  managing 
grant  competitions. 

A  related  amendment  was  made  to 
S  75.218.  "Applications  not  selected  for 
funding"  to  broaden  its  scope.  As 
revised  9  75.218  now  requires  the 
Secretary  to  inform  an  applicant  if  its 
application  is  not  evaluated  or  selected. 
As  revised,  S  75.218  only  contains  the 
standards  for  whether  an  application 
will  be  evaluated  under  a  particular 
program. 
Change:  None. 

Section  75.218    Applications  Not 
Evaluated  or  Selected  for  Funding 

Comment  Three  commenters  were 
concerned  about  the  Secretary's 
proposed  elimination  of  the  requirement 
to  explain  why  an  application  was  not 
selected. 

Discussion:  Currently,  the  Secretary 
informs  an  applicant  if  its  application  is 


not  selected.  These  letters  may  be  brief 
in  their  explanation,  and  sometimes 
applicants  request  additional 
information.  The  Secretary  has  always 
provided  that  additional  information  if 
requested.  The  Secretary  did  not  intend, 
through  these  amendments,  to  put  an 
end  to  that  practice.  In  response  to  the 
comments,  the  Secretary  has  decided  to 
clarify  9  75.218. 

Change:  Section  75.218  is  revised  to 
explicitly  state  the  current  practice. 

Section  75.233    Setting  the  Amount  of 
the  Grant 

Comment  One  commenter  was 
concerned  that  the  proposed  changed  to 
9  75.233  were  an  attempt  by  the 
Department  to  cinnmivent  statutory 
cost-sharing  or  matching  requirements. 
Another  commenter  thought  the  current 
language  in  EDGAR  was  clearer 
regarding  the  Secretary's  authority  to  set 
the  amount  of  the  grant. 

Discussion:  In  response  to  the  first 
commenter.  the  Secretary  did  not  intend 
any  changes  to  the  matching 
requirements  in  statutes.  Rather,  the 
intent  was  to  make  it  clear  that  the  100 
percent  rule  was  subject  to  statutory 
requirements.  In  some  cases,  even  if 
cost-sharing  or  matching  requirements 
do  not  apply,  the  Secretary  may  not 
fund  100  percent  of  the  costs  of  the 
project  because  the  applicant  proposes 
to  earn  income  under  the  grant  that 
could  be  included  in  the  overall  costs  of 
the  grant  In  other  cases,  an  applicant 
may  have  resources  of  its  oVn,  such  that 
it  only  requests  seed  money  to  get  a 
project  started. 
Change:  None. 

Section  75.261    Extension  of  a  Project 
Period 

Comment  One  commenter  thought 
that  the  45-day  period  for  requesting  an 
extension  of  a  grant  was  too  restrictive. 

Discussion:  After  considering  this 
comment,  the  Secretary  has  decided  to 
relax  the  proposed  rule  so  that  a  grantee 
may  give  notice  about  the  need  to 
extend  a  grant  after  the  start  of  the  45- 
day  period  if  certain  conditions  exist. 
Under  the  final  rule,  the  Secretary  may 
permit  a  grantee  to  give  notice  after  the 
start  of  the  A&day  period  if  it  could  not 
reasonably  have  known  of  the  need  to 
extend  the  project  before  the  start  of  the 
time  period  or  if  the  failure  to  give 
notice  was  unavoidable. 

Change:  Section  75.281  has  been 
revised  so  that  the  45-day  timing 
requirement  may  be  waived  under 
certain  circumstances.  The  Secretary 
has  also  decided  to  add  a  requirement 
that  a  grantee  must  include  in  its  written 
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statement  liie  period  of  time  for  which 
the  extension  is  requested. 

Section  7&S18   Minimum  Wage  Rates 

Cotamast  One  coiraneBter  thought  the 
proposed  lemord  «f  \  7S.S18.  which 
informed  frantees  of  their  obligatioQ  to 
pay  mtntnwtm  wage  required  by  law. 
was  unwise  because  the  requirement  is 
controversial 

Discussion:  The  Secretary  proposed  to 
remove  the  feference  to  miunara  wage 
rates  becaose  they  are  established  in 
Federal  law  and  the  section,  -which 
merely  infonns  grantees  of  the 
requirement  does  not  add  any  force  to 
the  Federal  Govenuaent's  alMlity  to 
enforce  the  requireraeat. 

Change:  None. 

Section  75.580    Coordination  With 
Other  Activities:  and  75.581  Methods  of 
Coordination 

Comment  None. 

Discussion:  These  sections  were 
designed,  in  part  to  meet  a  statutory 
requirement  for  coordination.  The 
statute  is  no  longer  effective  (See 
section  210  of  the  Elementary  and 
Secondary  Educatioa  Act.  as  added  by 
section  201  of  Public  Law  95-561,  and 
removed  by  Public  Law  97-35,  section 
587(a}}.TTie  Secretary  did  not  intend 
that  discretionary  grantees  stop 
coordinating  Fedieral  programs,  only  to 
remove  detailed  requirements  regarding 
that  coordination. 

Change:  The  Secretary  has  decided  to 
retain  the  general  coordination 
requirement  contained  in  paragraph  (a) 
of  the  owrent  regolation. 

Section  75.590    Evaluation  by  the 
Grantee 

Comment  One  oomraenter  was 
concerned  that  removing  the  list  of 
tradititnaliy  laiden^reseated  grooms 
and  private  school  students,  if  required 
to  be  served,  bom  i  75.590(c)  indicated 
an  insensitivity  to  easuring  that  the 
needs  of  these  groups  were  met  in 
programs  administered  by  the 
Department 

Discussion:  The  list  was  removed 
because  most  programs  of  the 
Department  are  very  specific  regarding 
the  types  of  persons  that  may  be  served. 
For  example,  if  a  program  requires 
grantees  to  serve  infuits  and  toddlers  it 
would  be  inapprmiriate  to  evaluate  the 
effect  of  this  prograai  on  the  elderly. 
Therefore,  the  Secretary  has  decided  to 
eliminate  the  list.  The  Secretary  is,  of 
course,  concerned  that  the  groups  of 
persons  indoded  in  the  list  be 
appropriately  aened  to  the  extent  they 
can  be  served  under  the  programs  of  the 
Department  These  concerns  wtU  be 


addressed  in  program  regulations,  as 
needed. 
Chaise:  None. 

Sectityn  75.821    Copyright  Policy  f co- 
Grantees 

Comment  None. 

Discussion-  llie  NPRM  lor  this 
document  proposed  to  make  a  technical 
amendment  to  this  section  to  remove  a 
reference  to  copyright  policy  for 
contractors.  However,  that  amendment 
was  made  when  the  Education 
Department  Acquisition  Regulation 
(EDAR)  was  published  as  fmal 
regulations  on  May  26. 1988  (S3  FR 
19118). 

Change:  Section  75.621  is  being 
amended  to  refer  to  the  copyright  policy 
established  in  both  part  74  and  part  80. 

Section  78. 125    What  Is  the  Purpose  of 
These  Regalationsf 

Comment  Although  no  comment  was 
received  on  9  76.125.  the  Secretary  has 
reviewed  that  section  since  publication 
of  the  NPRM  and  has  decided  to  make  a 
change. 

Discussion:  The  Secretary  has 
decided  to  remove  the  chart  of  programs 
which  an  Insular  Area  may  propose  to 
include  in  a  consolidated  grant  and 
replace  it  with  a  simple  description  of 
the  category  of  programs  that  may  be 
proposed  for  consolidation  by  an  Insular 
Area.  The  Secretary  has  determined  that 
Insular  Areas  may  propose  to 
consolidate  any  two  or  more  State- 
administered  formula  grant  programs 
and  carry  out  any  one  or  more  of  those 
programs.  The  chart  was  intended  to 
inform  Insular  Areas  of  those  programs 
that  could  be  consolidated.  However, 
the  chart  was  often  incomplete  or  out-of- 
date  due  to  new  or  amended  legislatioB. 
Therefore,  the  chart  m  $  76.125  has  been 
removed. 

Change:  Hie  cb«1  in  9  7&125  is 
removed  and  conforming  amendments 
are  made  to  paragraphs  (a)  and  (c). 

Section  78J00   Contact  the  State  for 
Procedures  To  Follow 

Comment  One  commenter  was 
concerned  because  he  thought  &at  the 
effect  of  the  amendment  to  §  76.300  was 
to  eliminate  a  State's  responsibility 
under  the  current  EDGAR  to  inform 
subgrant  applicants,  upon  request  of  the 
procedures  the  applicant  must  foUow  to 
apply  lor  assistance.  The  commenter 
also  thought  that  the  proposed  revision 
would  eliminate  any  State  responsibility 
to  have  procedures  for  applicants  to  use 
in  applying  for  subgrants.  Another 
commenter  si^geated  adding  a  phrase  to 
9  76.30040  indicate  that  the  State  should 
establish  procedures  for  an  apphcant  to 
follow  in  amending  its  application. 


Dtsawsiait:  The  Secretary  did  not 
intend  to  eliminate  a  State's 
responsibility  to  establish  procednres 
for  applicants  to  follow  in  applying  for 
subgrants.  The  Secretary  has  decided 
not  to  change  the  current  9  7&300.  The 
requirement  to  maintain  procedures  is  in 
proposed  9  7&700.  The  concerns  of  the 
second  commenter  are  addressed  below 
under  9  76.700. 

Chaage:  The  amendment  proposed  in 
the  NPRM  as  not  adopted. 

Section  76.901    Disapproval  of  an 
Application — Opportunity  for  a  Hearing 

Comtment  Ooe  oonmenter  was 
concerned  that  tMs  section  did  not  list 
chaptenland2of  tidelofthe  | 

Elementary  and  Secondary  Education 
Act  (ESEA)  as  programs  for  which  a 
hearing  is  required  Itefore  a  State  may 
disapprove  an  application  for  a 
subgrant.  ! 

Discussion:  Both  chapters  1  and  2  of 
the  ESEA  are  mdjject  to  section  425  of 
d>e  General  Edttcatien  Provisions  Act 
(GEPA).  which  requires  that  a  State 
educational  agency  provide  a  local 
educational  agency  a  hearing  before  it 
disapproves  the  local  educational 
agency's  application  for  a  subgrant.  This 
GEPA  requirement  is  implemented  in 
9  78.401.  Notices  of  final  rulemaking 
were  pubHshed  for  chapter  1  (May  19, 
1989.  54  FR  21752]  and  chapter  2  (April 
18. 1990.  55  FR  14810)  in  which  the         J 
Secretary  amended  the  chart  in  9  76.401 
to  include  those  programs. 

Change:  Hie  chapter  1  and  chapter  2 
programs  are  included  in  the  final  chart 

Comment  None. 

DiscusstOK  The  list  published  in  the 
NPRM  did  net  indnde  the  chapter  1. 
State-Operated  or  Supported  Programs 
for  Handicepped  Children.  Hiat 
program  requires  that  a  State  offer  a 
subrecipieal  a  hearing  before  it  denies 
an  application  for  assistance. 

Change:  The  chapter  1,  State- 
Operated  or  Supported  Programs  for 
Handicapped  Children  has  been  added 
todtelist  in  9  76.401. 

Section  7&S63    Restricted  Indirect  Cosi 
Rate^-Pragrams  Covered 

Comment  fiane. 

Discussion:  In  the  NPRM  the 
Department  proposed  to  revise  this 
section  for  clarity.  Since  that  time,  the 
Department  has  published  final 
regulations  lor  chapter  2  that  revise  this 
section.  Hierefore.  the  proposal  in  the 
NPRM  for  this  EDGAR  rulemaking  effort 
is  no  longer  necessary. 

Chaage:  The  proposed  revision  to 
9  76J63  ^  eot  made. 
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SecUons  76.580    Coordination  With 
Other  Activities:  and  76.581    Methods 
of  Coordination 

Comment- One  commentet 
recommended  that  these  sections  not  be 
removed,  stating  that  a  coordination 
requirement  was  useful  to  State 
agencies  in  directing  the  effective  and 
efficient  use  of  Federal  funds  by  State 
and  local  agencies. 

Discussion:  These  sections  were 
designed,  in  part,  to  meet  a  statutory 
requirement  for  coordination.  That 
statute  is  no  longer  effective  (See 
section  210  of  the  Elementary  and 
Secondary  Education  Act.  as  added  by 
section  201  of  Public  Law  95-561,  and 
removed  by  Public  Law  97-35.  section 
587(a)).  The  Secretary  did  not  intend 
that  State  agencies  stop  coordinating 
Federal  programs,  only  to  remove 
detailed  requirements  regarding  that 
coordination. 

Change:  The  Secretary  has  decided  to 
retain  the  general  coordination 
requirement  contained  in  paragraph  (a) 
of  the  current  regulation. 

Section  76.684    Day  Care  Services 

Comment-  One  commenter  asked 
whether  the  removal  of  this  section  had 
been  evaluated  for  its  effect  on  day  care 
centers  funded  under  Part  H  of  the 
Education  of  the  Handicapped  Act  (now 
IDEA). 

Discussion:  Section  76.684  requires  a 
State  or  subgrantee  that  uses  funds  to 
provide  day  care  services  to  comply 
with  Department  of  Health  and  Human 
Services  (HHS)  day  care  regulations  in 
45  CFR  part  71.  However,  HHS  revoked 
those  regulations  on  February  22, 1982, 
as  a  result  of  the  passage  of  Uie 
Omnibus  Budget  Reconciliation  Act  of 
1981,  Public  Law  97-35.  Therefore,  the 
reference  to  45  CFR  part  71  is  obsolete 
and  its  removal  will  not  affect  services 
provided  under  part  H  of  IDEA. 

Change:  None. 

Section  76.770    A  State  Shall  Have 
Procedures  To  Ensure  Compliance 

Comment  One  commenter  suggested 
that  §  76.770,  as  proposed  for  revision, 
would  impose  more  burdensome 
administrative  requirements  on  a  State 
educational  agency  than  the  current 
S  76.770  which  requires  States  to 
monitor  projects.  The  commenter  also 
was  concerned  that  the  section 
dupUcated  monitoring  requirements  in 
part  74  and  appeared  to  impose  a 
requirement  to  evaluate  projects  under 
all  Departmental  programs,  whether  or 
not  an  evaluation  is  required  by  statute 
under  certain  programs.  Finally,  the 
commenter  thought  that  the  phrase 
"other  administrative  responsibilities" 


was  too  vague  for  States  to  be  held 
accountable. 

Discussion:  The  requirement  to 
monitor  projects  has  been  dropped  as 
duplicative  of  the  monitoring 
requirement  in  part  80.  Part  74  has  not 
applied  to  State  and  local  government 
grants  made  since  October  1. 1988. 
Pursuant  to  a  common  rulemaking 
document  published  in  the  Federal 
Register  on  March  11, 1988,  (See  53  FR 
8034),  uniform  requirements  applicable 
to  State  educational  agencies  are  now  in 
part  80.  The  requirements  in  the 
proposed  S  76.770  would  not  be  more 
burdensome  than  the  current  EDGAR 
requirements.  Under  the  current 
9  76.772.  a  State  has  to  assist  in  the 
evaluation  of  all  projects  subject  to  part 
76.  Under  the  proposed  revision  to 
§  76.770,  a  State  need  only  have 
procedures  to  ensure  that  projects  are 
evaluated.  Finally,  in  order  to  avoid  any 
ambiguity  about  what  procedures  may  • 
be  required,  the  Secretary  has  revised 
the  requirements  regarding  other 
administrative  responsibilities  so  that 
the  State  must  make  its  own 
determination  regarding  what 
procedures  are  necessary  for 
administration  of  State-administered 
formula  grant  programs. 

Change:  i  76.770  has  been  revised  to 
remove  the  requirement  for  States  to 
monitor  projects,  which  is  covered  under 
part  80  in  S  80.40  and  to  Umit  State 
administrative  responsibilities  to  those 

determined  necessary  by  the  State. 

Section  76.901    Office  of  Administrative 
Law  fudges 

Comment  None. 

Discussion:  Section  76.901  is  revised 
to  refer  to  the  authority  of  the  Office  of 
Administrative  Law  Judges  (OALJ).  The 
OALJ  was  established  under  the 
Hawkins-Stafford  Amendments  of  1988, 
Public  Law  100-297.  The  OALJ  replaces 
the  Education  Appeal  Board  (EAB).  The 
OAL)  has  jurisdiction  over  cases  arising 
after  October  25, 198a  The  EAB 
continues  to  have  jurisdiction  over  cases 
arising  before  that  date. 

Change:  A  technical  revision  is  made 
to  9  76.901. 

Section  77.1    Definitions  That  Apply  to 
All  Department  Programs 

Comment:  One  commenter  asked  the 
Department  to  establish  a  definition  for 
"instructional  educational  materials." 
The  commenter  pointed  out  that  many 
statutes  define  these  terms  for  the 
purposes  of  certain  programs. 

Discussion:  The  differences  in 
program  statutes,  noted  b^  the 
commenter,  preclude  a  common 
definition  of  this  term. 

Change:  None. 


Waiver  of  Proposed  Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)) 
and  the  Administrative  Procedure  Act  (5 
U.S.C.  553).  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportimity  to  comment  on  proposed 
regulations.  However,  regarding 
adoption  of  OMB  Qrculars  A-21  and  A- 
122.  OMB  has  already  offered  a  full 
opportunity  to  comment  on  those 
proposed  Circulars.  Therefore,  the 
Secretary  has  determined,  under  5 
U.S.C.  553(b)(B),  that  proposed 
rulemaking  is  unnecessary  and  contrary 
to  the  public  interest.  Accordingly,  for 
good  cause,  the  Secretary  waives 
proposed  rulemaking  and  adopts  OMB 
Circulars.  Therefore,  the  Secretary  has 
determined,  under  5  U.S.C.  553(b)(B). 
that  proposed  rulemaking  is 
unnecessary  and  contrary  to  the  public 
interest.  Accordingly,  for  good  cause, 
the  Secretary  waives  proposed 
rulemaking  and  adopts  OMB  Circulars 
A-21  and  A-122. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  riot 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects 

34  CFR  Part  74 

Administrative  practice  and 
procedure.  Education  Department,  Grant 
programs-education.  Grant 
administration. 

34  CFR  Part  75 

Education  Department.  Grant 
programs-education,  Grant 
administration.  Incorporation  by 
reference. 
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34  CFR  Part  76 

Education  Deparbnent,  Gratit 
prograiBs-eduoatkMi.  Grant 
administration.  Intergovernmental 
relations.  State-administered  programs. 

34CFRPatt77 

Definitions. 

34  CFR  Pan  237 

Colleges  and  universities.  Education. 
Elemeatary  and  secondary  education. 
Scholarships  and  fellowships.  Teachers. 

34CfnPqti263 

Business  and  administration.  Colleges 
and  universities.  Education.  Engineers, 
Health  {uofessions,  Indians-education. 
Law.  Medical  and  dental  schools. 
Natural  resources,  Psychology  and 
clinical  psychology.  Scholarships  and 
fellowships.  Teachers. 

34  CFR  Part  300 

Administrative  practice  and 
procedure,  Education,  Education  of 
handicapped.  Equal  educational 
opportunity.  Grant  programs-education. 
Privacy,  Private  schools. 

34  CFR  Part  356 

Education,  Educational  research. 
Fellowships. 

34  CFR  Part  562 

Bilingual  education.  Education. 
Elementary  and  secondary  education. 
Grant  programs-education.  Reporting 
and  recordkeeping  requhements, 
Scholarships  and  fellowships. 

34  CFR  Part  630 

Colleges  and  universities.  Education, 
Government  contracts.  Grant  programs- 
education.  Reporting  and  recordkeeping 
requirements. 

34  CFR  Part  653 

Eiiocation.  Grant  programs.  State- 
administered.  Student  aid.  - 

34  CFR  PartS54 

Education,  Grant  programs.  Stadent 
aid. 

34  CFR  Part  762 

Education.  Educational  researcK 
Fellowships,  Teachers. 

(Catalog  dl  Federal  Domestic  Assistance 
Number  does  net  apply.). 

Dated:  fune  23. 109Z. 
Lamar  Alexander. 
Secretary  of  Education. 

The  Secretary  ejsends  parts  74.  75,  76. 
77,  237,  263, 300.  356, 562, 630,  653, 654. 
and  762  of  title  34  of  the  Code  of  Federal 
Regulations  as  follows: 


PART  74— ADMINISTRATION  OF 
GRANTS 

1.  The  authority  citation  for  part  74  is 
revised  to  read  as  f  oUows: 

Authority:  20  U.S.C  12Z1e-3(a)(l)  and  3474. 
OMB  Circular  A-110.  unioH  otherwise  xu>ted. 

2.  An  authority  citation  is  added 
following  each  section  of  part  74  that 
does  not  already  have  an  authority 
citation,  or  the  existing  authority 
citation  is  revised,  to  read  as  foUows: 

(Authority:  20  U.S.C.  1221e-3(a)(l)  and  3474. 
OMB  Qrcuiar  A-IM) 

3.  Section  74.3  is  amended  by  revising 
the  definition  of  "grant"  to  read  as 
follows: 

§74J   Oeflnitiona. 

•        •        •        «        * 

Grant  means  an  award  of  financial 
assistance,  taduding  cooperative 
agreements,  in  the  form  of  money,  or 
property  in  lieu  of  money,  by  the  Federal 
Government  to  an  eligible  grantee.  The 
term  does  not  include  technical 
assistance  which  provides  services 
instead  of  money,  or  other  assistance  in 
the  form  of  revenue  sharing,  loans,  loan 
guarantees,  interest  subsidies, 
insurance,  or  direct  appropriations. 
Alsa  the  term  does  not  include 
assistance,  such  as  a  fellow^ip  or  other 
lump  sum  award,  which  the  grantee  is 
not  required  to  account  for. 

(Authority:  20  U.S.C.  1221e-3(a)(lJ  and  3474, 
OMB  Circular  A-110) 

4.  Section  74.47  is  revised  to  read  as 
follows: 

§  74.47    Interest  earned  on  advances  of 
grant  funds. 

(a)  Unless  exempted  by  Federal 
statute  (see  paragraph  (b)  of  this  section 
for  the  principal  exemption) — 

(1)  Recipients  shall  maintain  advances 
of  Federal  funds  in  interest-bearing 
accounts  pending  disbursement: 

(2)  Interest  earned  on  Federal 
advances  deposited  in  those  accounts 
must  be  remitted  promptly,  but  at  least 
quarterly,  to  the  Department;  and 

(3)  A  recipient  may  retain  interest 
income  up  to  $100  per  year  to  assist  in 
the  recoupment  of  adniinistrative 
expenses. 

(b)  In  accordance  with  31  U.S.C.  6503. 
States  are  not  accountable  to  the 
Federal  Government  for  interest  earned 
by  the  State  itself,  or  by  its  subgrantees. 
if  this  income  is  earned  on  an  advance 
of  funds  made  under  a  Department 
grant. 

(c)  ReoiptentB  are  subject  to  the 
provisions  in  9  74.61(e)  for  minimizing 
the  time  between  the  transfer  of 
advances  their  disbursement.  Those 


provisions  apply  even  if  there  is  no 
accountability  to  the  Federal 
Government  Sor  interest  or  other 
investment  income  earned  on  the 
advances. 

(d)  The  following  definitions  apply  to 
this  section: 

(1)  Interest  includes  any  interest  or 
investment  income  earned  by  grantees. 
subgrantees,  aiMl  cost-type  contractors 
on  advances  of  Department  grant  funds 
to  the  grantee. 

(2)  State  inciiades  any  agency  or 
instrumentality  of  a  State  bat  does  not 
include  aay  local  government  in  a  State. 

(3)  Notwithstanding  the  definition  of 
"grant"  in  |  74.3,  the  word  "grant",  as 
used  in  this  section,  has  the  meaning 
given  in  31  U.S.C.  6501(4KA). 

(Authority:  20U.S.C.  1221e-3(a)(l)  and  5474. 
31  use.  Chapter  85,  OMB  Circular  A-1 10) 

5.  In  9  74.7i.  the  section  heading  and 
paragraphs  (a)  aiui  (b)  are  revised  to 
read  as  followr. 

9  74.73    Accounting  basis  for  rspofis;  ths 
financW  status  report. 

(a)  Each  grantee  ^lall  report  program 
outlays  and  program  income  on  the 
same  accounting  basis,  either  cash  or 
accrued  expenditure  (accrual),  that  it 
uses  in  its  accounting  system.  | 

(b)  The  Secretary  may  require  a 
grantee  to  use  Standard  Form  289,  i 
Financial  Status  Report  to  report  the     ' 
Status  of  funds  for  nonconstniction        j 
grants. 

6.  In  9  74.74,  p«agraphs  (a),  (c).  and 
(d)  are  revised  to  read  as  foUows:  I 

9  74.74    Federal  cash  transactions  rsporl 

(a)  Reporting  payments.  (1)  The 
.  Secretary  may  require  a  grantee  to 
submit  Standard  Form  272  to  report 
payments  under  a  grant. 

(2)  This  report  is  used  by  the 
Secretary  to  moaitor  cash  advaiKed  to 
the  grantee  and  to  obtain  disbursement 
or  ouday  information  for  each  grant  The 
Secretary  auiy  also  use  this  form  to 
determine  the  status  of  funds  for  a 
nonoonstruotion  grant 
•        •        •        *        * 

(c)  Cash  in  hands  of  secondary 
recipients.  If  the  submission  of  a  report 
is  considered  necessary  and  feasible  by 
the  Secretary,  the  Secretary  may  require 
a  grantee  to  report  the  amount  of  cash 
suAradYances  in  excess  of  three  days' 
need  in  the  hands  of  its  subgrantees  or 
contractors  and  to  provide  short 
narrative  explanations  of  actions  taken 
by  the  grantee  to  reduce  the  excess 
balances. 

(d)  Frequency  and  due  date.  A  grantee 
shall  submit  the  report  on  a  quarterly 
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basis.  If  a  Department  grant  authorizes 
advances  at  an  annualized  rate  of  one 
million  dollars  or  more,  the  Secretary 
may  require  submission  of  the  report  on 
a  monthly  basis. 
•       •       •       •        • 

7.  Section  74.75  is  amended  by 
revising  paragraph  (a),  redesignating 
paragraph  (b)  as  paragraph  (c),  and 
adding  a  new  paragraph  (b).  to  read  as 
follows:  j 

j  74.75    R«qu«tt  f or  sdvsnc*  or 
rttonburMfittnt 

(a)  The  Secretary  includes  in  the 
terms  and  conditions  of  a  grant — 

(1)  A  statement  about  whether  the 
grantee  will  be  paid  by  advance  or 
reimbursement;  and 

(2)  Instructions  regarding  how  the 
grantee  must  request  advances  or 
reimbursements  under  the  grant. 

(b)  Pursuant  to  any  applicable 
regulations,  the  Secretary  may  change, 
at  any  time,  the  method  of  making 
payments  to  a  grantee.  i 
•        •        *        *        •  I     ' 

8.  Section  74.76(c)  is  amended  by 
removing  "by  74.73(b)"  and  adding  in  its 
place  "by  74.73(a)". 

9.  Section  74.91  is  amended  by 
removing  the  definition  of  "Advance  by 
Treasury  check"  and  by  adding,  in  its 
place,  a  definition  of  "Advance"  to  read 
as  follows: 

§74.81    Definitions.  | 

,        .        •        •        • 

Advance  is  a  payment  made  by  the 
Department  to  a  grantee,  upon  its 
periodic  request  or  through  the  use  of 
predetermined  payment  schedules, 
before  outstanding  obligations  are 
Uquidated  by  the  grantee. 

10.  Section  74.93  is  revised  to  read  as 
follows: 

§74.93    Payment  methods  under 
Department  grants. 

The  Department  makes  payments  to  a 
grantee  using  the  most  efficient  and 
cost-effective  method  available  in 
accordance  with  Treasury  Circular  1075 
(31  CFR  part  205)  and  any 
supplementary  instructions  prescribed 
by  the  Department  of  the  Treasury. 
(Authority:  20  U.S.C.  1221e-3(a)(l)  and  3474. 
OMB  Circular  A-110) 

11.  Section  74.94  is  removed. 

12.  Section  74.96  is  revised  to  read  as 
follows: 

§74.96    EstabUstting  frequency  of 
payments.  { 

The  Secretary  determines  the 
frequency  with  which  a  grantee  may 
make  requests  for  payment  in 
accordance  with  Treasury  Circular  1075 


(31  CFR  part  205)  and  any 
supplementary  instructions  prescribed 
by  the  Department  of  the  Treasury. 
(Authority:  20  U.S.C.  1221e-3{a)(l)  and  3474. 
OMB  Circular  A-110) 

§74.144    (Amended] 

13.  Section  74.144  is  amended  by 
removing  "Parts  6  and  8"  and  by  adding, 
in  its  place.  "Part  6". 

14.  A  new  Section  74.171  is  added,  to 
read  as  follows: 

§74.171    AMowat)le  costs. 

(a)  Limitation  on  use  of  funds.  Grant 
funds  may  be  used  only  for: 

(1)  The  allowable  costs  of  the 
grantees,  subgrantees  and  cost-type 
contractors,  including  allowable  costs  in 
the  form  of  payments  to  fixed-price 
contractors;  and 

(2)  Reasonable  fees  or  profit  to  cost- 
type  contractors  but  not  any  fee  or  profit 
(or  other  increment  above  allowable 
costs)  to  a  grantee  or  subgrantee. 

(b)  Applicable  cost  principles.  For 
each  kind  of  organization,  there  is  a  set 
of  Federal  principles  for  determining 
allowable  costs.  Allowable  costs  will  be 
determined  in  accordance  with  the  cost 
principles  applicable  to  the  organization 
incurring  the  costs.  The  following  chart 
lists  the  kinds  of  organizations  and  the 
applicable  cost  principles. 


For  the  costs  of  i 


Use  the  pnncip4es  in- 


Private  nonprofrt 
organization  other 
than:  (1)  An  irwtitution 
ot  higher  education, 
(2)  a  hospital,  or  (3) 
an  organaation  named 
in  OMB  Orcutar  A-122 
as  not  subject  to  that 
circular. 

Educational  institution 

Hosp»tal 


OMB  Circular  A-122. 


Commercial  (for-proW) 
organization  ottier 
than  a  hospital  and  an 
educational  institution. 


OMB  Circular  A-21. 

Appendix  E  to  45  CFH 
Part  74. 

48  CFR  Part  31 

Contract  Cost  Principtes 
and  Procedures,  or 
uniform  cost 
accounting  standards 
ttiat  comply  with  cost 
prmoples  acceptable 
to  the  Education 
[Department. 


§74.174   (Removedl 

17.  Section  74.174  is  removed. 

18.  Section  74.175  is  revised  to  read  as 
follows: 

§74.175    Cost  principles  appMcabte  to 
Mibgrants  and  cost-type  contracU  under 

grants. 

The  cost  principles  applicable  to  a 
subgrantee  or  cost-type  contractor  under 
a  grant  are  not  necessarily  the  same  as 
those  applicable  to  the  grantee.  For 
example,  if  a  State  government  awards 
a  subgrant  or  cost-type  contract  to  an 
institution  of  higher  education.  OMB 
Circular  A-21.  as  specified  in  S  74.171. 
applies  to  the  costs  incurred  by  the 
institution  of  higher  education,  even 
though  OMB  Circular  A-87  applies  to 
the  costs  incurred  by  the  State. 
(Authority:  20  U.S.C.  1221e-3(a)(l)  and  3474. 
OMB  Circular  A-llO) 

PART  75— DIRECT  GRANT 
PROGRAMS 

19.  The  authority  citation  for  Part  75  is 
revised  to  read  as  follows: 
(Authority:  20  U.S.C.  1221e-3(a)(l)  and  3474, 
unless  otherwise  noted. 

20.  The  authority  citation  following 
each  section  in  part  75  that  is  not 
amended  by  this  document,  is  revised  to 
read  as  follows: 

(Authority:  20  U.S.C  1221e-3(a)(l)  and  3474) 

21.  Section  75.1  is  amended  by  adding 
a  third  sentence  to  paragraph  (b)  to  read 
as  follows: 

§  75.1    Programs  to  wttlch  Part  75  applies. 
*        *        •        •        • 

(b)  *  *  *  With  respect  to  Public  Law 
81-874  (the  Impact  Aid  Program),  the 
term  "direct  grant  program"  includes 
only  the  entitlement  increase  for 
children  with  disabilities  under  section 
3(d)(2)(C)  of  Public  Law  81-874  (20 
U.S.C.  238(d)(2)(C)  and  disaster 
assistance  under  section  7  of  that  law 
(20  U.S.C.  241-1). 


(Authority:  20  U.S.C.  1221e-3(a)(l)  and  3474, 
OMB  Circular  A-110) 

§  74.172  and  Appendix  D  to  Part  74 
[Removedl 

15.  Section  74.172  and  Appendix  D  to 
part  74  are  removed. 

§  74.173  and  Appendix  E  to  Part  74 
[Removed] 

16.  Section  74.173  and  Appendix  E  to 
part  74  are  removed. 


§  75.3    [Removed] 

22,  Section  75.3  is  removed. 

23.  Section  75.4  is  amended  by 
revising  the  introductory  language  in 
paragraph  (a)  and  paragraph  (a)(1)  to 
read  as  follows: 

§75.4    Department  contracts. 

(a)  A  Federal  contract  made  by  the 
Department  is  governed  by— 

(1)  Chapters  1  and  34  of  Title  48  of  the 
Code  of  Federal  Regulations  (Federal 
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Acquisition  Regulation  and  Education 
Department  Acquisition  Regulation). 
•        •        *        *        « 

24.  New  S  S  75.60-75.62  are  added  and 
a  new  center  heading  is  added 
preceding  these  sections,  to  read  as 
follows: 

Ineligibility  of  Certain  Individuals  To 
Receive  Assistance 

§75.60    Individuals  ineligible  to  receive 


(5)  A  grant  or  a  loan,  made  under  the 
Law  Enforcement  Education  Program  (42 
U.S.C.  3775). 

(6)  A  stipend  awarded  under  the 
Indian  Fellowship  Program  (29  U.S.C 
774(b)). 

(Authority:  20  U.S.C.  1221e-3(a)(l)  and  3474) 
§75.61    Certmcstion  Of  eligli>illtr,  effect  Of 


(a)  An  individual  is  ineligible  to 
receive  a  fellowship,  scholarship,  or 
discretionary  grant  funded  by  the 
Department  if  the  individual — 

(1)  Is  not  current  in  repaying  a  debt  or 
is  in  default,  as  that  term  is  used  in  34 
CFR  part  668.  on  a  debt— 

(i)  Under  a  program  listed  In 
paragraph  (b)  of  this  section;  or 

(ii)  To  the  Federal  Government  under 
a  nonprocurement  transaction;  and 

(2)  Has  not  made  satisfactory 
arrangements  to  repay  the  debt. 

(b)  An  individual  who  is  not  current  in 
repaying  a  debt,  or  is  in  default,  as  that 
term  is  used  in  34  CFR  part  668,  on  a 
debt  under  a  fellowship,  scholarship, 
discretionary  grant,  or  loan  program,  as 
included  in  the  following  list,  and  who 
has  not  made  satisfactory  arrangements 
to  repay  the  debt,  is  ineligible  under 
paragraph  (a)  of  this  section: 

(1)  A  grant  awarded  under  the  Pell 
Grant  (20  U.S.C.  1070a,  et  seq.). 
Supplemental  Educational  Opportunity 
Grant  (SEOG)  (20  U.S.C.  1070b,  et  seq.), 
or  State  Student  Incentive  Grant  (SSIG) 
(20  U.S.C.  1070c.  etseq.)  program,  or  a 
scholarship  awarded  imder  the  Robert 
C.  Byrd  Honors  Scholarship  Program  (20 
U.S.C.  1070d-31.  et  seq.).  a  fellowship 
awarded  under  the  )acob  K.  Javits 
Fellows  Program  (20  U.S.C.  1134h- 
1134k).  or  a  fellowship  awarded  under 
the  Patricia  Roberts  Harris  Fellowship 
Program  (20  U.S.C.  1134d-1134f). 

(2)  A  fellowship  awarded  under  the 
Christa  McAuliffe  Fellowship  Program 
(20  U.S.C.  1113-1113e).  the  Bilingual 
Education  Fellowship  Program  (20 
U.S.C.  3221-3262),  or  the  Rehabilitation 
Long-Term  Training  Program  (29  U.S.C. 
774(b)). 

(3)  A  loan  made  under  the  Perkins 
Loan  Program  (20  U.S.C.  1087aa,  et  seq.], 
the  Income  Contingent  Direct  Loan 
Demonstration  Project  (20  U.S.C.  1087a, 
et  seq.),  the  Stafford  Loan  Program, 
Supplemental  Loans  for  Students  (SLS). 
PLUS,  or  Consolidation  Loan  Program 
(20  U.S.C.  1071,  et  seq.),  or  the  Cuban 
Student  Loan  Program  (22  U.S.C.  2601.  et 
seq.). 

(4)  A  scholarship  or  repayment 
obligation  incurred  under  the  Paul 
Douglas  Teacher  Scholarship  Program 
(20U.S.C.llll.e/se9.). 


(a)  An  individual  who  applies  for  a 
fellowship,  scholarship,  or  discretionary 
grant  firom  the  Department  shall  provide 
with  his  or  her  application  a 
certification  under  the  penalty  of 
perjury— 

(1)  That  the  individual  is  eligible 
under  {  75.60;  and 

(2)  That  the  individual  has  not  been 
debarred  or  suspended  by  a  judge  under 
section  5301  of  the  Anti-Drug  Abuse  Act 
ofl988(2lU.S.C.853a). 

(b)  The  Secretary  specifies  the  form  of 
the  certification  required  under 
paragraph  (a)  of  this  section. 

(c)  The  Secretary  does  not  award  a 
fellowship,  scholarship,  or  discretionary 
grant  to  an  individual  who — 

(1)  Fails  to  provide  the  certification 
required  tinder  paragraph  (a)  of  this 
section;  or 

(2)  Is  ineligible,  based  on  information 
available  to  the  Secretary  at  the  time  the 
award  is  made. 

(d)  If  a  fellowship,  scholarship,  or 
discretionary  grant  is  made  to  an 
individual  who  provided  a  false 
certification  under  paragraph  (a)  of  this 
section,  the  individual  is  liable  for 
recovery  of  the  funds  made  available 
under  the  certification,  for  civil  damages 
or  penalties  imposed  for  false 
representation,  and  for  criminal 
prosecution  under  18  U.S.C.  1001. 

(Authority:  20  U.S.C.  1221e-3(a)(l)  and  3474) 

§  75.62    Requirements  applicable  to 
entitles  making  certain  awards. 

(a)  An  entity  that  provides  a 
fellowship,  scholarship,  or  discretionary 
grant  to  an  individual  under  a  grant 
from,  or  an  agreement  with,  the 
Secretary  shall  require  the  individual 
who  applies  for  such  an  award  to 
provide  with  his  or  her  application  a 
certification  under  the  penalty  of 
perjury— 

(1)  That  the  individual  is  eligible 
under  S  75.60;  and 

(2)  That  the  individual  has  not  been 
debarred  or  suspended  by  a  judge  under 
section  5301  of  the  Anti-Drug  Abuse  Act 
of  1988  (21  U.S.C.  853a). 

(b)  An  entity  subject  to  this  section 
may  not  award  a  fellowship, 
scholarship,  or  discretionary  grant  to  an 
individual  if — 


(1)  The  individual  fails  to  provide  the 
certification  required  under  paragraph 
(a)  of  this  section;  or 

(2)  The  Secretary  informs  the  entity 
that  the  individual  is  ineligible  under 
9  75.60. 

(c)  If  a  fellowship,  scholarship,  or 
discretionary  grant  is  made  to  an        j 
individual  who  provided  a  false  | 
certification  under  paragraph  (a)  of  this 
section,  the  individual  is  liable  for 
recovery  of  the  funds  made  available 
under  the  certification,  for  civil  damages 
or  penalties  imposed  for  false 
representation,  and  for  criminal 
prosecution  under  18  U.S.C.  1001. 

(d)  The  Secretary  may  require  an 
entity  subject  to  this  section  to  provide  a 
list  of  the  individuals  to  whom 
fellowship,  scholarship,  or  discretionary 
grant  awards  have  been  made  or  are 
proposed  to  be  made  by  the  entity. 

(Authority:  20  U.S.C.  1221e-3(a)(1)  and  3474) 

25.  Section  75.105(c)(2)(i)  and  (3)  are 
revised  to  read  as  follows:  i 

§75.105    Annual  priorities. 

*  •  •  *  • 

(c)  •  •  * 

(2)  •  •  • 

(i)  If  a  program  uses  weighted 
selection  criteria,  the  Secretary  may 
award  bonus  points  to  an  application 
that  meets  the  priority.  These  points  are 
in  addition  to  any  points  the  applicant 
earns  under  the  selection  criteria  (see 
§  75.200(b)).  The  notice  states  the 
maximum  number  of  additional  points 
that  the  Secretary  may  award  to  an 
application  depending  upon  how  well 
the  application  meets  the  priority. 
*        •        *        *        • 

(3)  Absolute  preference.  The  Secretary 
may  give  an  absolute  preference  to 
applications  that  meet  a  priority.  The 
Secretary  establishes  a  separate 
competition  for  applications  that  meet 
the  priority  and  reserves  all  or  part  of  a 
program's  funds  solely  for  that 
competition.  The  Secretary  may  adjust 
the  amount  reserved  for  the  priority 
after  determining  the  number  of  high 
quality  applications  received. 


§§75.107, 75.108,  75.110.  75.111.  75.111^ 
75.114,75.115,  and  75.116    (Removed] 

2a  Sections  75.107,  75.108,  75.1ia 
75.111.  75.113.  75.114.  75.115.  and  7M16 
are  removed. 


§75.118    [Amended] 

27.  The  note  following  S  75.118  is 
removed. 
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H7S.130  through  78.134   [RwwiMdl 

28.  Sections  75.130  through  75.134,  and 
the  center  heading  "PrMppttcatioiu'*. 
are  removed. 


9§  78.180  through  78.184 

2a  Sections  75.150  through  75.154,  and 
the  center  heading  "State  Approval 
Procedures",  are  removed. 

30.  Section  75.155  is  revised  and  a 
cross-reference  is  added  following  the 
section  to  read  as  follows: 

{78.186    RevtwwprocedureeM  Stale  may 

99  7S.1S6-78.188. 

If  the  authorizing  statute  for  a 
program  requires  that  a  specific  State 
agency  be  given  an  opportunity  to 
comment  on  each  appHcation.  the  State 
and  the  applicant  shall  use  the 
procedures  in  55  75.150-75.158  for  that 
purpose. 
(Authority:  20  U5.C.  1221e-3(aKl)  «nd  3474) 

CiOM-RafanBCK  See  34  CFR  part  79 
(IntergovemroenUl  Review  of  Department  of 
Education  Programs  and  Activities)  for  the 
regulations  implementing  the  application 
review  procedures  that  Stales  may  use  under 
E.0. 12372. 


{78.160    [Removed] 

31.  Section  75.160  is  removed. 

32.  Section  75.200  is  amended  by 
revising  the  section  heading  and  adding 
paragraphs  (b)(4]  and  (5)  to  read  as 
follows:  , 


978i200    How 
for  funding! 


foruaeof 


(br«* 

(4)  The  Secretary  may  award  a 
cooperative  agreement  instead  of  a 
grant  if  the  Secretary  determines  that 
substantial  involvement  between  the 
Department  and  the  recipient  is 
necessary  to  carry  out  a  collaborative 
project. 

(5)  The  Secretary  uses  the  selection 
procedures  in  this  subpart  to  select 
recipients  of  cooperative  agreements. 
•        •        •        •        • 

33.  Section  75.216  is  revised  to  read  as 
follows: 

{78.216    AppWcatlooa  not  awaliiaf  d  for 
funding. 

The  Secretary  does  not  evaluate  an 
application  if — 

(a)  The  applicant  is  not  eligible: 

(b)  The  applicant  does  not  comply 
with  all  of  the  procedural  rules  that 
govern  the  submission  of  the 
application; 

(c)  The  application  does  not  contain 
ine  information  required  under  the 
program;  or 


(d)  The  proposed  project  cannot  be 
funded  under  the  authorizing  statute  or 
implementing  regulations  for  the 
program. 
(Authority:  20  U5.C  1221e-3(a)(l)  and  3474) 

34.  Section  75.218  is  revised  to  read  as 
follows:  ^ 

{78.216   AppMeatlona  not  evatuated  or 
satocted  for  funding. 

(a)  The  Secretary  informs  an  applicant 
if  its  application — 

(1)  Is  not  evaluated;  or 

(2)  Is  not  selected  for  funding. 

(b)  If  an  applicant  requests  an 
explanation  of  the  reason  its  application 
was  not  evaluated  or  selected,  the 
Secretary  provides  that  explanation. 

(Authority:  20  U.S.C  1221e-3(a)(l)  and  3474) 

35.  Section  75.233  is  revised  to  read  as 
follows: 

{78.233   Setting  the  amount  of  the  grant 

(a)  Subject  to  any  applicable  matching 
or  cost-sharing  requirements,  the 
Secretary  may  fund  up  to  100  percent  of 
the  allowable  costs  in  the  applicant's 
budget. 

(b)  In  deciding  what  percentage  of  the 
allowable  costs  to  fund,  the  Secretary 
may  consider  any  other  financial 
resources  available  to  the  applicant 
(Authority:  20  U.S.C.  1221e-3(a)(l)  and  3474) 

36.  Section  75.234  is  revised  to  read  as 
follows: 

{78.234   The  eondltlena  of  the  grant 

(a)  The  Secretary  makes  a  grant  to  an 
applicant  only  after  determining — 

(1)  The  approved  costs;  and 

(2)  Any  special  conditions. 

(b)  In  awarding  a  cooperative 
agreement  the  Secretary  includes 
conditions  that  state  the  explicit 
character  and  extent  of  anticipated 
collaboration  between  the  Department 
and  the  recipient 

(Authority:  20  U5.C  1221e-3(a)(l)  and  3474) 

37.  Section  75.235  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

{78.238   The  notHtoaHon  Of  grant  ansard; 

(b)  The  notification  of  grant  award 
sets  the  amount  of  the  grant  award  and 
establishes  other  specific  conditions,  if 
any. 

38.  Section  75.253  is  amended  by 
revising  paragraph  (a)(2).  redesignating 
paragraph  (d)  as  paragraph  (e),  and 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

{78.253    Continuation  of  a 


(a)* 


(2}  The  grantee  has  either— 

(i)  Made  substantial  progress  toward 

meeting  the  objectives  in  its  approved 

application;  or 
(ii)  Obtained  the  Secretary's  approval 

of  changes  in  the  project  that — 

(A)  Do  not  increase  the  cost  of  the 
grant'  and 

(B)  Enable  the  grantee  to  meet  those 
objectives  in  succeeding  budget  periods; 

(d)  (1)  If  the  Secretary  decides,  under 
this  section,  not  to  make  a  continuation 
award,  the  Secretary  may  authorize  a 
no-cost  extension  of  the  last  budget 
period  of  the  grant  in  order  to  provide 
for  the  orderly  closeout  of  the  grant 

(2)  If  the  Secretary  makes  a 
continuation  award  under  this  section — 

(i)  The  Secretary  makes  the  award 
under  55  75.231-75.236;  and 

(ii)  The  new  budget  period  begins  on 
the  day  after  the  previous  budget  period 

ends. 

•        •       •       •       • 

39.  Section  75.261  is  revised  to  read  as 
follows: 

{78J61    Eitanaion  of  a  pro)ect  period. 

(a)  The  Secretary  may  extend  a 
project  period  if— 

(1)  The  extension  does  not  violate  any 
statute  or  regulations; 

(2)  The  extension  does  not  involve  the 
obligation  of  additional  Federal  funds; 

(3)  The  extension  is  to  carry  out  the 
activities  in  the  approved  application: 
and 

(4](i)  The  Secretary  determines  that 
due  to  special  or  unusual  circumstances 
applicable  to  a  class  of  grantees,  the 
project  periods  for  the  grantees  should 
be  extended:  or 

(ii)(A)  The  Secretary  determines  that 
special  or  unusual  circumstances  would 
delay  completion  of  the  project  beyond 
the  end  of  the  project  period: 

(B)  The  grantee  requests  an  extensi<xi 
of  the  project  at  least  45  calendar  days 
before  the  end  of  the  project  period:  and 

(C)  The  grantee  provides  a  written 
statement  before  the  end  of  the  project 
period  giving  the  reasons  why  the 
extension  is  appropriate  under 
paragraph  (a)(4)(ii)(A)  of  tiiis  sectioii 
and  the  period  for  which  the  project 
needs  extension. 

(b)  The  Secretary  may  waive  the 
requirement  in  paragraph  (a)(4)(ii)(B)  of 
this  section  i^ 

(1)  The  grantee  could  not  reastmably 
have  known  of  the  need  for  the 
extension  on  or  before  the  start  of  the 
45-day  time  period:  or 

(2)  The  failure  to  give  notice  on  or 
before  the  start  of  the  45-day  time  period 
was  unavoidable. 


Fedwai  Regtoter  /  Vol.  57.  No.  131  /  Wednesday.  July  8.  1902  /  Rules  and  Reguiationg        30339 


(Authority:  20  U.S.C  1221e-a(aNl)  and  3474)       S7S563    RMlrtcted  kNHract  eo*l 

40.  A  new  S  75.282  is  added  to  read  as        ^7*7^    _.  .-,  _,  -„„       .    .         u 
follows-  Sections  75.564-75.568  apply  to  each 

program  that  has  a  statutory 
{75.262   Con vfslcn  of  a  gram  Of  requirement  not  to  use  Federal  funds  to 

supplant  non-Federal  funds. 

(Authority:  20  U.S.C  1221e-3(a)(l)  and  3474) 

97S.580    (AiMfidMl] 

46.  The  center  heading 
"Coordination",  before  §  75.580  is 
removed:  S  75.580  is  amended  by 
removing  paragraphs  (b)-{d).  and 
removing  the  paragraph  designation 
from  paragraph  (a). 


(a)(1)  The  Secretary  may  convert  a 
grant  to  a  cooperative  agreement  or  a 
cooperative  agreement  to  a  grant  at  the 
time  a  continuation  award  is  made 
under  §  75.253. 

(2)  In  deciding  whether  to  convert  a 
grant  to  a  cooperative  agreement  or  a 
cooperative  agreement  to  a  grant,  the 
Secretary  considers  the  factors  included 
in  fi  7S.200(b)  (4)  and  (5). 

(b)  The  Secretary  and  a  recipient  may 
agree  at  any  time  to  convert  a  grant  to  a 
cooperative  agreement  or  a  cooperative 
agreement  to  a  grant  subject  to  the 
factors  included  in  {  7S.200(b)  (4)  and 
(5). 
(Authority:  20  U.S.C  1221e-3(a)(l)  and  3474) 

{75.510    [RwnovMl] 

41.  Section  75.510  is  removed. 

{7S.518    [Removtd] 

42.  Section  75.518  is  removed. 

43.  In  S  75.534.  the  introductory  text 
and  paragraph  (a)  are  revised  to  read  as 
follows: 

{  75.534    Automatic  Increa—  for 


The  Secretary  may  increase  a  grant  to 
cover  the  cost  of  additional  dependents 
not  speciHed  in  the  notice  of  award 
under  {  75.235  if— 

(a)  Allowances  for  dependents  are 
authorized  by  the  program  statute  and 
are  allowable  imder  the  grant;  and 
«        ft        *        •        • 

44.  Section  75.S60(a)  is  revised  to  read 
as  follows: 

{75.560   Ganaral  indirect  oo«t  rates; 
excoptlows. 

(a)  The  differences  between  direct 
and  indirect  costs  and  the  principles  for 
determining  the  general  indirect  cost 
rate  that  a  grantee  may  use  for  grants 
under  most  programs  are  specified  in  the 
cost  principles  for — 

(1)  Institutions  of  higher  education,  at 
34  CFR  74.171; 

(2)  Hospitals,  at  34  CFR  74.171: 

(3)  Other  nonproHt  organizations,  at 
34  CFR  74.171; 

(4)  Commercial  (for-profit) 
organizations,  at  34  CFR  74.171;  and 

(5)  State  and  local  governments  and 
federally-recognized  Indian  tribal 
organizations,  at  34  CFR  8022. 
***** 

45.  Section  75.563  is  revised  to  read  as 
follows: 


{75.561    [RsmovMll 
4ea.  Section  75.581  is  removed. 

47.  Section  75.590  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

{75^90   Evaluation  by  the  grants*. 

***** 

(c)  The  effect  of  the  project  on 
participants  being  served  by  the  project 

48.  Section  75.608  is  revised  to  read  as 
follows: 

{75.608    ArmsinttwfaciiitlMforctmural 
activltiM. 

A  grantee  may  make  reasonable 
provision,  consistent  with  the  other  uses 
to  be  made  of  the  facilities,  for  areas  in 
the  facilities  that  are  adaptable  for 
artistic  and  other  cultural  activities. 

(Authority:  20  U.S.C.  1221e-3(a)(l)  and  3474) 

49.  Section  75.616  is  revised  to  read  as 
follows: 

{  75.616    Energy  conssrvation. 

(a)  To  the  extent  feasible,  a  grantee 
shall  design  and  construct  facilities  to 
maximize  the  evident  use  of  energy. 

(b)  The  following  standards  of  the 
American  Society  of  Heating, 
Refrigerating,  and  Air  Conditioning 
Engineers  (ASHRAE)  are  incorporated 
by  reference  in  this  section: 

(1)  ASHRAE-90  A-1980  (Sections  1- 
9). 

(2)  ASHRAE-eO  B-1975  (Sections  10- 
11). 

(3)  ASHRAE-90  C-1977  (Section  12). 
Incorporation  by  reference  of  these 

provisions  has  been  approved  by  the 
Director  of  the  O^ice  of  the  Federal 
Register  pursuant  to  the  Director's 
authority  under  5  U.S.C.  552  (a)  and  1 
CFR  part  51.  The  incorporated  document 
is  on  nie  at  the  Department  of 
Education,  Grants  and  Contracts 
Service,  rm.  3636  ROB-3, 400  Maryland 
Avenue.  SW.,  Washington,  DC  20202- 
4700  or  at  the  Office  of  the  Federal 
Register,  rm.  8401. 1100  L  Street.  NW.. 
Washington,  DC  20005.  These  standards 
may  be  obtained  from  the  publication 


sales  department  at  the  American 
Society  of  Heating,  Refrigerating,  and 
Air  Conditioning  Engineers.  Inc.,  1791 
Tullie  Circle.  NE.,  Atlanta,  Georgia 
30329. 

(c)  A  grantee  shall  comply  with 
ASHRAE  standards  listed  in  paragraph 
(b)  of  this  section  in  designing  and 
constructing  facilities  built  with  project 
funds. 

(Authority:  20  U.S.C  1221e-3(a)(l)  and  3474. 
42  U.S.C.  8373  (b);  EO.  12185) 

50.  A  new  {  75.617  is  added  to  read  as 
follows: 

{75.617    CompManc*  wHti  tha  Coastal 
Barrier  Roouroa  Act 

A  recipient  may  not  use,  within  the 
Coastal  Barrier  Resources  System,  funds 
made  available  under  a  program 
administered  by  the  Secretary  for  any 
purpose  prohibited  by  31  U.S.C  chapter 
55  (SS  3501-3510). 

(Authority:  20  U.S.C  1221e-3(a)(l)  and  3474. 
31  use.  3504.  3505) 

51.  Section  75.621  is  amended  by 
removing  "Part  74."  and  adding,  in  its 
place,  "Parts  74  or  80,  as  appropriate." 
and  by  revising  the  authority  citation 
and  the  cross-reference  following  that 
section  to  read  as  follows: 

{  75.621    Cofvyilglit  policy  for  grantasa. 

***** 

Cross-Referance:  See  34  CFR  pari  74. 
subpart  F:  34  CFR  74.145  Copyrights:  and  34 
CFR  80.25  and  80.34. 

52.  Section  75.622  is  revised  to  read  as 
follows: 

{75.622    Definition  of  "proiact  materials.'' 

As  used  in  SS  75.620-75.621,  "project 
materials"  means  a  copyrightable  work 
develo|}ed  ^0ti  funds  from  a  grant  of  the 
Department 

(Authority:  20  U.S.C.  1221e-3taHl}  and  3474) 

53.  Section  75.625  is  removed  and  the 
cross-reference  preceding  this  section  is 
revised  to  read  as  follows: 

Cross-Reference:  See  34  CFR  74.45. 
Program  income — royalties  or  equivalent 
income  earned  from  patents  or  from 
inventions:  34  CFR  80.25.  Program  income: 
and  34  CFR  Pari  6.  Inventions  and  Patents 
(General). 

{75.626    (Amandad] 

54.  Section  75.626  is  amended  by 
removing  paragraph  (b)  and  the 
paragraph  designation  "(a)". 

55.  The  cross  reference  following 

8  75.681  is  amended  by  removing  "45 
CFR  Part  46— Protection  of  Human 
Research  Subjects"  and  adding,  in  its 
place,  "34  CFR  Part  97— Protection  of 
Human  Subjects." 
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S7S.6M    [Removed]  I 

50.  Section  7S.eM  is  removed 


S7SJ90   [RMnoved] 

57.  Section  75.690  is  removed. 

58.  In  i  75.707.  column  h  paragraph  (h) 
in  the  table  is  revised  to  read  as 
follows:  I 

97S.707    Whan  oMgationa  are  mad*. 

(h)  A  preagreement  cost  that  was 
proj>erly  approved  by  the  Secretary 
under  the  cost  principles  identifled  in  34 
CFR  74.171  or  80.22.  I 


59.  Section  75.720  is 
follows: 


to  read  as 


S78l720   nnandaiandparfeniianca 


(a)  This  section  applies  to  ^e  reports 
required  under —  .  1 

(1)  34  CFR  74.73  (Financial  iStatus 
Report)  and  34  CFR  part  74.  subpart  J 
(Monitoring  and  Reporting  of  Program 
Performance):  and 

(2)  34  CFR  80.40  (Monitoring  and 
reporting  program  performance)  and  34 
CFR  80.41  (Financial  reporting)- 


(b)  A  grantee  shall  submit  these 
reports  annually,  unless  the  Secretary 
allows  less  frequent  reporting.  However, 
the  Secretary  may  require  a  grantee  of  a 
grant  made  under  34  CFR  part  70a  706. 
707,  or  708  (certain  progranu  of  the 
Ofiice  of  Educational  Research  and 
Improvement)  to  submit  performance 
reports  more  often  than  annually. 

(c)  The  Secretary  may.  under  34  CFR 
74.7  (Special  grant  or  subgrant 
conditions)  or  34  CFR  74.72(e)  (regardhig 
grantee  accounting  systems),  or  34  CFR 
80.12  (Special  grant  or  subgrant 
conditions  for  "high-risk"  grantees) 
require  a  grantee  to  report  more 
frequently  than  annually. 

(Authority:  20  U.S.C  1221e-3(a)(l)  and  3474) 

60.  Section  75.740  is  amended  by 
revising  the  section  heading,  designating 
the  existing  text  as  paragraph  (a), 
adding  a  new  paragraph  (b).  and 
revising  the  authority  citation  to  read  as 
follows: 


(b)  Under  most  programs 
administered  by  the  Secretary,  research, 
experimentation,  and  testing  are  subject 
to  the  requirements  of  section  439  of 
GEPA  and  its  implementing  regulations 
at  34  CFR  part  98. 

(Authority:  20  U.S.C  1221e-3(a)(l),  1232g. 
1232h.  and  3474) 

S  7S.7S0  tlirough  75.755    IR«novtdl 

61.  Sections  75.750  through  75.755,  the 
center  heading  "Data  Collection  by  a 
Grantee",  and  the  cross-reference 
following  S  75.750  are  removed. 

PART  76— STATE-ADMINISTERED 
PROGRAMS 

62.  The  authority  citation  for  Part  76  is 
revised  to  read  as  follows: 

Authority:  20  U.S.C.  1221e-3(8)(l),  2831(a). 
2974(b).  and  3474,  unless  otherwise  noted. 

976.3    [Ramovad] 

63.  Section  76.3  is  removed. 

64.  Section  76.102  is  revised  to  read  as 
follows: 


175.740    Prolaction  Of  and  access  to 
tudant  racofda;  student  rights  In  rasaarcti. 
•xparlmental  prosrama,  and  tastkiQ. 

(a)  *  *  * 


§78.102    DaflnHJon  Of  "State  pJan"  for  part 
78. 

As  used  hi  this  part  "State-plan" 
means  any  of  the  following  documents: 


DoouMenl 


Slate 


Applicason — 
Applicaiion  or 
A|)f)feaSon«» 

State  ptan 

Stale  plan 

State  plan 

Stale  plan 

State  piMiantf 
Stale  ptan 


tvrtnen  request  lor  assistanoe.. 


Program 


Assntance  to  States  tar  EducaSon  o(  HamS- 
capped  Ct«ldren. 

PresctxMi  Grants 

Handica()ped  Infants  and  Toddters...... ~ 

CXeni  Assistance  Program - 

Removal  ot  Arcliitectural  Barriers  to  ttie  Handh 
capped  Program. 

Stale  Vocatnrtai  RehatiMiabon  Services  Pro- 
gram. 

Slate  Supported   EmploymenI  Services  Pio- 


AuttKjrizing  statute 


State 


State  apptcadon.. 


Slate  plan  or  spptcatton- 


Application 

AppHcalion i 

Basic  Stale  plan,  tong-range  program,  and 


Slate  Independent  Living  Services  Program 

State  Vocational  Education  Program — 

Slale-Admraslered  Adult  Education  Program.... 
Even  Stwt  Farmly  Ijteracy  Program 


Stale  Grants  tor  Strengtiwning  tnetrucSon  In 

Mathematics  and  Saenoe. 

Federal.  Stale  and  Ux:al  Partnerstiip  for  EAi- 
cational  ImprovemenL 


Principal  OfSoe 


Mgrant  Education  Program.. 


Stale  Student  kicenllve  Grant  Program 

Paul  Douglas  Teac^er  ScholaraNp  Program. — 

The   Ubrary  Sentices  and  Constniction  Act 

State-Admnstered  Program. 
Emergency  Immigrant  EducaSon  Program 


Part  B  (except  section  619),  Individuata  wO\ 
Disabilities  Education  Act  (20  U.S.C.  1411- 
1420). 
SacSon  619,  Indiwiduais  «nI»«  Disabiities  EAica- 

tion  Act  (20  U  S.C.  1419). 
P«1  H.  IndivKtuais  with  Disat>ilities  EAcation 

Act(20U.S.C.  1471-1485). 
Section  112.  Relfatxlitalion  Act  ol  1973  (29 

U.S.a  732). 
Section  607.  Individuals  with  Disatiilities  EAica- 

tion  Act  (20  U.S.G.  1406). 
Titte  I,  Parts  A-C,  Rehabilitation  Act  ot  1973 

(29  use.  720-741). 
Tifle  VI,  Part  C,  Rehat)ilitation  Act  ot  1973  (29 

U.S.C.  795i-795r). 
Titie  VII.  Pan  A,  Rehabilitation  Act  o(  1973  (29 

U  S.C.  796-796d). 
TMe  I,  Part  8,  Carl  D.  Perkins  Vocational  EAi- 

cation  Act  (20  U.S.C.  2321-2325). 
Section  341.  Adult  Education  Act  (20  U.S.C 

1206). 
Trtle  I,  Cttapter  1.  Part  B  of  the  Elementary  and 
Secondary  Education  Act  ot  1965  (20  U.S.C. 
2741-2749). 
Title  H,  Part  A,  Elementary  and  Secondary 
Education  Act  ol   1965,  as  amended  (20 
U.S.C.  2981-2993). 
Tide  I,  Chapter  2.  Elementary  and  Secondary 
Education  Act  ot  1966,  as  amended  (20 
U.S.C.  2911-2952  and  2971-2976). 
Sediona  1201,  1202.  Chapter  1,  Tide  I.  Ele- 
raentwy  and  Secondary  Education  Act  ol 
1965,  as  amended  (20  U.S.C.  2781  and 
2782). 
Section  41SC,  Higher  Education  Act  of  1965 

(20  U.S.C.  1070C-2). 
SecSon  553,  Higher  Education  Act  d  1966  (20 

U5.C  1111b). 
Ubrary   Services   and   Constnx:tion   Act   (20 

U.S.C  351-355e-3). 
Emergency  imingrwM  Education  Act  (20  ltS.C. 
3121-3130). 


OSERS 

OSERS 

OSERS 

OSERS 

OSERS 

OSERS 

OSERS 

OSERS 

OVAE 

OVAE 

OESE 

OESE 

OESE 
OESE 

OPE 
OPE 
OERI 
OBEMLA 


Any  document  t 

State-admmts 
to  sutjmrt  to  ri 


Ctuipter  1,  Prog 

Chapter  1 .  Prog 

State  Grants  to 

Federal.  Slate. 

Assistance  to  S 

Pfesc.*ioo)  Gran 
Chapter   1,  St£ 

Children. 
Transition  Progi 
Emergency  Imn 
Finanaal  Assist 

Higher  Educa 
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Document 


Pfogrsm 


Authonang  statute 


Principal  Office 


Application  . 


Transition  Program  for  Refugee  Children.. 


Any  documertt  Ihoft  Vte  authorizing  statute  tor  a 

State-admmistered  progiam  requires  a  State 
to  sutMTNt  io  receive  funds. 


Any  State-admmistered  program  witfKKit  imple- 
menting regulations 


Section  412(d)  Irrwnigralion  and  Naturalization    06EMO 
Act  (S  use  1S22  (dH  I 

Section   40e(a)(l).   General  Educafton   Ptom-  ;  Oept-wnde 
sior«  Act  and  Section  414.  Department  of  j 
Education    Organization    Ad    (20    U.SC.  i 
12?le-3(aHl)  and  3474). 


(Authority:  20  U.&C.  1221e-3(aHl)  and  3474) 

&5.  Section  76.125  is  amended  in 
paragraph  (a)  by  removing  "listed"  and 
adding,  in  its  place,  "described", 
removing  the  chart  following  paragraph 
(c).  by  revising  paragraph  (c)  and  by 
revising  the  authority  citation  to  read  as 
follows: 

§76.125    WhatisttWRMrpowef 
regulations? 


(c)  The  Secretary  may  make  an 
annual  consolidated  grant  to  assist  an 
Insular  Area  in  carrying  out  one  or  more 
State-administered  formula  grant 
programs  of  the  Department. 

(Authority:  20  U.S.C.  1221e-3(a)(l)  and  3474) 

9  7«.13$    (AnwfKtodl 

66.  Section  76.136  is  amended  by 
removing  "listed  in  §  7ai25(c)(l)"  and 
adding,  in  its  place,  "described  in 
§  76,125(c)". 


S76.30S    {AMMndsdl 

67.  Section  76.305  is  removed. 

68.  Section  76401(a)  is  revised  to  read 
as  follows: 

§  76.401    Disapproval  of  sn  application— 
opportunity  for  a  twartng. 

(a)  State  agency  hearing  before 
disapproval.  Under  the  programs  listed 
in  the  chart  below,  the  State  agency  that 
administers  the  program  shall  provide 
an  applicant  with  notice  and  an 
opportunity  for  a  bearing  before  it  may 
disapprove  the  application. 


Program 

Authonzmg  statute 

regulations 

Tilte34Cf^R 

Part 

Chapter  1.  Program  m  Local  Educational  Agencies...- 

Chapter  1,  Program  for  Neglected  arnJ  Delinquent  Ch4ldren..: 

Titto  1,  Chapter  1.  Elementary  and  Secondary  Educaton  Act  of  1965.  as 

amended  (20  USC.  2701-2731.  282i-283«.  2651-2854.  and  2891- 

2901). 
Titte  1,  Chapter  i.  Elementary  and  Secondary  Education  Act  of  1965,  as 

wnendAd  (20  USC  2801-2804) 
Titte  II,  Part  A.  Elemeniafy  and  Secondary  Education  Act  of  1965,  as 

amended  <20  USC  2961-2993) 
Titte  1.  Chapter  2,  Elementary  and  Secondary  Education  Act  of  1965.  as 
,     amended  (20  USC  291 1-2952  and  297l-2978». 
Part  B,  Individuals  with  Disabilities  Educabon  Act  (ewept  Sacbon  619) 

(20  use  1411-1420). 
Section  619,  Individuals  with  Disabthties  Education  Act  (20  USC  1419)  ,. 
Trtte  1.  Chapter  1.  Etementary  and  Secondary  Education  Act  of  1965.  as 

amended  (20  USC  2791-2795) 

Section  412(d).  Immigration  and  Naturahzation  Act  (8  U.S.C  1522(d)) 

Emergency  Immigrant  Education  Act  (20  U.S.C.  3121-3130) 

200 

203 

State  Grants  for  Strengttiening  Instruction  in  Mathematics  and  Soonce 

Federal.  State,  and  Ijjcal  Partnership  for  Educational  Improvement 

Assistance  to  States  for  Education  of  Handicapped  Children 

Preschool  Grants _ — „ 

20S 

296 

300 

301 
302 

53S 

SSI 

Children. 

Transition  Program  for  Refugee  Children 

Fmernr^ncv  Imminrant  Fdiicatinn  Prooram 

Fmanaal  Assistance  for  Construction,  Reconstruction,  or  l^enovation  of 
Higher  Education  Facilities. 

Section  711.  Higher  Education  Act  of  1965  (20  USC  I132b).„ -..., 

617 

69.  Section  76.560  is  revised  to  read  as 
follows: 

§76.560    Gonaral  indirsct  cost  rates; 
exceptions 

(a)  The  differences  between  direct 
and  indirect  costs  and  the  principles  for 
determining  the  general  indirect  cost 
rate  that  a  grantee  may  use  for  grants 
under  most  programs  are  specified  in  the 
cost  principles  for — 

(1)  Institutions  of  higher  education,  at 
34  CFR  74.171: 

(2)  Hospitals,  at  34  CFR  74.171; 

(3)  Other  nonprofit  organizations,  at 
34  CFR  74.171; 

(4)  Commercial  (for-profit) 
organizations,  at  34  CFR  74.171;  and 

(5)  State  and  local  governments  and 
Federally-recognized  Indian  tribal 
organizations,  at  34  CFR  80.22. 


(b)  Section  7&563  provides  restrictions 
on  indirect  cost  rates  under  certain 
programs. 

(Authority:  20  U.S.C.  1221e-3(a)(l).  2301(a), 
and  3474) 

§7&580    (Amended] 

70.  The  center  heading 
"Coordination",  before  5  76.580  is 
removed;  §  76.580  is  amended  by 
removing  paragraphs  (b)-(d)-  and 
removing  the  paragraph  designation 
from  paragraph  (a). 

§76,561    [Removed] 
70a.  S  76.581  is  removed. 

§78.591    [Amended] 

71.  In  §  76.591,  the  section  niunber 
'75.501  ••  is  corrected  to  read  "76.591". 


§76.600    [Amended] 

72.  In  §  7^600,  '75.615"  is  revised  to 
read  '*75.8ir. 

73.  Section  76.681  is  amended  by 
revising  the  section  heading  and  adding 
a  cross-reference  following  that  section, 
to  read  as  follows: 

§  76.661    ProtecMon  of  iNimsn  subjects. 


Cro— -KatBcwice.  See  34  CFR  (>art  97— 
Prolectiofi  of  human  subfects. 

§76:684    [Removed] 

74.  Section  76.684  is  removed. 

§76.690    [Rennoved] 

75.  Section  76.690  is  removed. 

76.  In  S  76.707,  Column  I,  paragraph 
(h)  in  the  Table  is  revised  to  read  as 
follows: 
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S7S.707    Whw)  Obligations  are  made. 
•        •        •        *        * 

(h)  A  preagreement  cost  that  was 
properly  approved  by  the  State  under 
the  cost  principals  identified  in  34  CFR 
74.171  and  80.22. 


77.  Section  76.720  is  revised  to  read  as 
follows: 

{76.720    Rnandal  and  perfonnance 
raporls  by  a  State. 

(a)  This  section  applies  to  a  State's 
reports  required  under  34  CFR  80.41 
(Financial  reporting)  and  34  CFR  80.40 
(Monitoring  and  reporting  of  program 
performance). 

(b)  A  State  shall  submit  these  reports 
annually,  unless  the  Secretary  allows 
less  frequent  reporting.         I 

(c)  However,  the  Secretary  may,  under 
34  CFR  80.12  (Special  grant  or  subgrant 
conditions  for  "high-risk"  grantees)  or  34 
CFR  80.20  (Standards  for  financial 
management  systems)  require  a  State  to 
report  more  frequently  than  annually. 
(Authority:  20  U.S.C.  122e-3(8)(l),  2831(a).  and 
3474) 

78.  Section  76.740  is  amended  by 
revising  the  section  heading,  designating 
the  existing  paragraph  as  paragraph  (a), 
adding  a  new  paragraph  (b),  and 
revising  the  authority  citation  to  read  as 
follows:  I 

§  78.740    Protection  of  and  access  to 

ttudent  records;  student  rights  In  research, 
experimental  programs,  and  testing. 
•        •        •        *        • 

(b)  Under  most  programs 
administered  by  the  Secretary,  research, 
experimentation,  and  testing  are  subject 
to  the  requirements  of  section  439  of 
GEPA  and  its  implementing  regulations 
at  34  CFR  part  98. 

(Authority:  20  U.S-C  122e-3(a)(l).  1232g. 
1232h.  2831(a).  2974(b),  and  3474) 

79.  Section  76.770  is  revised  to  read  as 
follows: 

57«.770    A  State  Shall  have  procedures  to 
ansure  compliance. 

Each  State  shall  have  procedures  for 
reviewing  and  approving  applications 
for  subgrants  and  amendments  to  those 
applications,  for  providing  technical 
assistance,  for  evaluating  projects,  and 
for  performing  other  administrative 
responsibilities  the  State  has  determined 
are  necessary  to  ensure  cOTtjpliance  with 
applicable  statutes  and  regulations. 
(Authority:  20  U.S.C  1221e-3(«)(l)  and  3474) 

{76.771    [Removed]  | 

aa  Section  76.771  is  removed. 

{76.772    [Removed) 
81.  Section  76.772  is  removed. 


{  76.780  through  76.782   [Removed] 

82.  The  center  heading  preceding 

S  76.780  is  removed  and  {{  76.780-782 
are  removed. 

{76.763    [Amended] 

83.  Section  76.783(b)  is  amended  by 
removing  "(c)"  and  adding,  in  its  place. 
"(d)". 

84.  Section  76.901  is  revised  to  read  as 
follows: 

{76.901    Office  of  Administrative  Law 


(a)  The  Office  of  Administrative  Law 
Judges,  established  under  Fart  E  of 
GEPA,  has  the  following  functions: 

(1)  Recovery  of  funds  hearings  under 
section  452  of  GEPA. 

(2)  Withholding  hearings  under 
section  455  of  GEPA. 

(3)  Cease  and  desist  hearings  under 
section  458  of  GEPA. 

(4)  Any  other  proceeding  designated 
by  the  Secretary  imder  section  451  of 
GEPA. 

(b)  The  regulations  of  the  Office  o£ 
Administrative  Law  Judges  are  at  34 
CFR  part  81. 
(Authority:  20  U.S.C  1234) 

PART  77— DERNinONS  THAT  APPLY 
TO  DEPARTMENT  REGULATIONS 

85.  The  authority  citation  for  part  77 
continues  to  read  as  follows: 

Authority:  20  U.S.C  1221e-3(a)(l),  2831(a), 
2974(b),  and  3474,  unless  otherwise  noted. 

86.  Paragraph  (c)  of  {  77.1  is  amended 
by  revising  the  definitions  of  "award" 
and  "EDGAR"  to  read  as  follows: 

{  77.1    Definitions  that  apply  to  aH 
Department  programs. 


adding  a  new  paragraph  (c)  to  read  as 
follows: 

{237.2   Who  Is  eligible  to  apply  under  the 
Chrtsta  McAuiffc  Fellowship  Program? 

•  (c)  Is  eligible  for  a  fellowship  under  34 
CFR  75.60. 
*        •        •        *        • 

89.  Section  237.7  is  amended  by 
revising  paragraph  (a),  to  read  as 
follows: 

{237.7    What  regulations  spply? 

(a)  The  Education  Department 
Genera)  Administrative  Regulations 
(EDGAR)  in  34  CFR  75.60  and  75.61 
(regarding  the  ineligibility  of  certain 
individuals  to  receive  assistance)  and 
part  77  (Definitions  that  Apply  to 
Department  Regulations. 


PART  263-4NDIAN  FELLOWSHIP 
PROGRAM 

90.  The  authority  citation  for  part  263 
is  revised  to  read  as  follows: 

Authority:  20  U.S.C  3385b,  unless 
otherwise  noted. 

91.  Section  263.2  is  amended  by 
adding  a  new  paragraph  (c),  to  read  as 
follows: 


{263.2   Who  Is  eligible  to  apply  under 
Indian  Fellowship  Program? 

•        •        •        •        * 

(c)  An  applicant  must  be  eligible 
under  34  CFR  75.60. 


(c)*     •     • 

Award  means  an  amount  of  funds  that 
the  Department  provides  under  a 
contract,  grant,  or  cooperative 
agreement. 
***** 

EDGAR  means  the  Education 
Department  General  Administrative 
Regulations  (34  CFR  parts  74. 75. 76, 77, 
79.  aa  81,  82,  85.  and  86.) 


PART  237-CHRISTA  MCAUUFFE 
FELLOWSHIP  PROGRAM 

87.  The  authority  citation  for  part  237 
continues  to  read  as  follows: 

Authority:  20  U.S.C,  1113-1113e.  unless 
otherwise  noted. 

88.  Section  237.2  is  amended  by 
removing  "and"  at  the  end  of  paragraph 
(a)(4),  by  adding  ";  and"  in  place  of  the 
period  at  the  end  of  paragraph  (b).  and 


92.  A  new  section  263.9  is  added,  to 
read  as  follows: 

{263.9   Application  contents:  Evidence  Of 
eligibiilty  under  34  CFR  75.60. 

An  applicant  shall  submit  the 
certification  required  under  34  CFR 

75.61. 

(Authority:  20  U.S.C.  3385b) 

PART  300-ASSISTAHCE  TO  STATES 
FOR  EDUCATION  OF  HANDICAPPED 
CHILDREN 

93.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authcmty:  20  U.S.C  1411-142a  unless 
otherwise  noted. 

94.  Part  300  is  amended  by  adding  a 
center  heading  after  section  300.653  and 
by  adding  new  {{  30a670-300.672,  to 
read  as  follows: 


IS  necessary 


(Authority:  2C 


PART  356- 
RESEARCF 
FELLOWSh 
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Complaiiit  Praceduxas  of  the  State 

§300.670    A  Stat*  stMll  adopt  complaint 
procedurea. 

A  State  shall  adopt  written  complaint 
procedures  for — 

(a)  Receiving  and  resolving  any 
complaint  that  any  pubHc  agency  is 
violating  a  requirement  in  the  Act  or  in 
this  part; 

(b)  Reviewing  an  appeal  from  a 
decision  of  a  public  agency  with  respect 
to  a  complaint:  and 

(c)  Conducting  an  independent  on-site 
investigation  of  a  complaint  if  the  State 
determines  that  an  on-site  investigation 
is  necessary. 

(Authority:  20  U.S-C  1412(b)) 

§  300.671    Minimum  complaint  procedures. 

A  State  shall  include  the  following  in 
its  complaint  procedures — 

A  time  limit  of  60  calendar  days  after 
the  State  receives  a  complaint — 

(1)  If  necessary,  to  carry  out  an 
independent  on-site  investigation;  and 

(2)  To  resolve  the  complaint. 

(b)  An  extension  of  the  time  hmit 
under  (a)  of  this  section  only  if 
exceptional  circumstances  exist  with 
respect  to  a  particular  complaint. 

(c)  The  right  to  request  the  Secretary 
to  review  the  final  decision  of  the  State. 

(Authority:  20  U.S.C.  1412(b)) 

§300.672    An  organization  or  Individual 
may  file  a  complainL 

An  organization  or  individual  may  file 
a  written  signed  complaint  with  a  State. 
The  complaint  must  include — 

(a)  A  statement  that  a  public  agency 
has  violated  a  requirement  in  the  Act  or 
in  this  part;  and 

(b)  The  facts  on  which  the  statement 
is  based. 

(Authority:  20  U.S.C.  1412(b)) 

PART  356— HANDICAPPED 
RESEARCH:  RESEARCH 
FELLOWSHIPS 

95.  The  authority  citation  for  part  356 
is  revised  to  read  as  follows: 

Authority:  29  U.S.C.  760-762.  unless 
otherwise  noted. 

96.  Section  356.2  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

§356.2    Who  Is  eiigll>le  for  assistance 
under  ttiis  program? 

•  •        *        *        * 

(d)  An  applicant  for  a  fellowship 
under  this  program  must  be  eligible 
under  34  CFR  75.60. 

•  •        *        *        *  ' 

97.  Section  356.3  is  amended  by 
removing  "and"  at  the  end  of  paragraph 
(b).  removing  the  period  at  the  end  of 


paragraph  (c)(2).  adding  ":  and"  in  its 
place,  and  adding  a  new  paragraph  (d). 
to  read  as  follows: 

§3S6J   What  regulations  apply  to  this 

program? 

*        «        •        •        * 

(d)  The  regulations  in  34  CFR  75.60- 
75.61  (regarding  the  ineligibility  of 
certain  individuals  to  receive 
assistance). 


PART  562— BILINGUAL  EDUCATION: 
FELLOWSHIP  PROGRAM 

98.  The  authority  citation  for  Part  562 
is  revised  to  read  as  follows: 

Authority:  20  U.S.C.  3221-3262.  unless 
otherwise  noted. 

99.  Section  562.2  is  amended  by 
removing  "and"  after  the  semicolon  in 
paragraph  (b){l){iii).  by  adding  ";  and" 
for  the  period  at  the  end  of  paragraph 
(b)(2).  and  adding  a  new  paragraph 
(b)(3)  to  read  as  follows: 

§562.2    Who  Is  eligible  to  apply  for 
assistance  under  ttie  fellowship  Program? 

(3)  Is  eligible  for  a  fellowship  under  34 
CFR  75.60. 


100.  Section  562.3  is  amended  by 
adding  a  new  paragraph  (c).  to  read  as 
follows: 

§562^    What  regulations  apply  to  the 
Fellowship  Program? 

(c)  The  regulations  in  34  CFR  75.60- 
75.62  (regarding  the  ineligibility  of 
certain  individuals  to  receive 
assistance). 


PART  630— FUND  FOR  THE 
IMPROVEMENT  OF  POSTSECONDARY 
EDUCATION 

101.  The  authority  citation  for  part  630 
is  revised  to  read  as  follows: 

Authority:  20  U.S.C.  1135  e/  seq.,  unless 
otherwise  noted. 

102.  Section  630.11  is  amended  by 
revising  the  parenthetical  phrase  in  the 
introductory  text  to  read  "(See 

§  630.22)." 

103.  New  SS  630.22  and  630.23  are 
added  to  read  as  follows: 

§630.22    Preappllcations. 

The  Secretary  considers  a 
preapplication  imder  the  procedures  in 
§§630.21  and  603.23. 

(Authority:  20  U.S.C.  1135) 


§630.23    Consideration  of  a 
pre  appWf  atlnn. 

(a)  The  Secretary  considers  a 
preapplication  if — 

(1)  The  applicant  complies  with  the 
procedural  rules  that  govern  submissimi 
of  the  preapplication;  and 

(2)  The  preapplication  is  submitted  in 
response  to  an  application  notice  that 
requires  preapplications. 

CroM-Rafeience.  See  subpart  N  of  34  CFR 
part  74. 

(b)  If  the  Secretary  requires 
preapplications  and  an  applicant  does 
not  preapply.  the  applicant  may  not 
apply  for  a  grant 

(c)  If  an  applicant  submits  a 
preapplication.  the  Secretary — 

(1)  Informs  the  applicant  that  it  is 
eligible  and  encourages  it  to  apply  for  a 
grant: 

(2)  Informs  the  applicant  that  it  is 
eligible  but  does  not  encourage  it  to 
apply  for  a  grant;  or 

(3)  Informs  the  applicant  that  it  is 
ineligible  for  assistance,  and  explains 
why  the  applicant  is  ineligible. 

(d)  An  applicant  may  apply  for  a  grant 
if  the  Secretary  does  not  encourage  it  to 
apply. 

(Authority:  20  U.S.C.  1135) 

PART  653— PAUL  DOUGLAS  TEACHER 
SCHOLARSHIP  PROGRAM 

104.  The  authority  citation  for  part  653 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1111-llllh.  unless 
otherwise  noted. 

105.  Section  653.3  is  amended  by 
adding  a  new  paragraph  (c).  to  read  as 
follows: 

§653.2    W^o  is  eiigil>le  to  participate  in 
ttila  program? 


(c)  A  high  school  graduate  who 
applies  for  a  scholarship  under  this 
program  must  be  eligible  under  34  CFR 
75.60. 

§653.3    (Amended] 

106.  Section  563.3  is  amended  by 
adding  "§9  75.60-76.62  (regarding  the 
ineligibility  of  certain  individuals  to 
receive  assistance  in  part  75  (Direct 
Grant  Programs)."  after 
"(Administration  of  Grants)."  in 
paragraph  (b). 

PART  654— ROBERT  C.  BYRD 
HONORS  SCHOLARSHIP  PROGRAM 

107.  The  authority  citation  for  part  654 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1070d-31  to  1070d-41. 
unless  otherwise  noted. 
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106.  Section  654.2  is  amended  by 
adding  a  new  paragraph  (c),  to  read  as 
follows:  I 

1654.2   Who  la  aNgMa  to  apply  lor  an 


(c)  A  high  school  graduate  who 
applies  for  a  scholarship  under  this 
program  must  be  eligible  under  34  CFR 
75.60. 


{654.4   (Amandad) 

109.  Section  654.4  is  amended  by 
adding  "75.60-75.62  (regarding  the 
ineligibility  of  certain  individuals  to 


receive  assistance)."  after  "in  34  CFR" 
in  paragraph  (a). 

PART  762-OFFiCE  OF  EDUCATIONAL 
RESEARCH  AND  lypROVEMENT 
FELLOWS  PROGRAM 

^110.  The  authority  citation  for  part  762 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1221e.  unless 
otherwise  noted. 

111.  Section  762.2  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

§762.2   Wholaa«glblaforafaffowst)ip7 


(d)  An  individual  who  applies  for  a 
fellowship  under  the  program  must  be 
eligible  under  34  CFR  75.60. 

112.  Section  762.4  is  amended  by 
designating  the  existing  text  as 
paragraph  (a)  and  adding  a  new 
paragraph  (b),  to  read  as  follows: 

{762.4    WtMtragulationa apply? 

(b)  The  regulations  in  34  CFR  75.60- 
75.61  (regar^ng  the  ineligibility  of 
certain  individuals  to  receive 
assistance]  also  apply  to  this  program. 
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NATIONAL  INDIAN  GAMINQ 
COMMISSION 

25  CFR  Parte  519. 522. 523, 624, 558. 


S«rvtcr,  Approval  of  Ctasa  11  and  Clasa 
III  Qaming  Ordlnanc—  Undar  tha 
mdtan  Qaming  Regulatory  Act 

AOCNCV:  National  Indian  Gaming 

Commission. 

action:  Proposed  rule. 


summary:  The  National  Indian  Gaming 
Commission  is  proposing  to  establish 
this  rule  in  chapter  III  in  title  25  of  the 
Code  of  Federal  Regulations  (parts  500- 
599).  This  rule  provides  procedures  for 
service  of  Commission  determinations, 
requirements  for  submitting  new  and 
existing  gaming  ordinances  to  the 
Chairman  for  approval,  requirements  for 
background  investigations  on  primary 
management  officials  and  key 
employees,  and  requirements  for 
licensing  employees  of  an  Indian  gaming 
operation.  Elsewhere  in  today's  Federal 
Regist0'>  die  Commission  is  proposing 
procedures  under  the  Privacy  Act.  is 
notifying  the  public  Uiat  the  Commission 
plans  to  build  a  system  of  records  as 
tribes  submit  information  from  key 
employees  and  primary  management 
officials,  and  is  establishing  the  Indian 
Gaming  Individuals  Record  System. 
OATCS:  Comments  must  be  received  by 
August  24, 1992. 

FOM  nmTHCR  INFORMATION  CONTACT. 
Mary  I«ne  Markley.  National  Indian 
Gan^  Commissioa  suite  250. 18S0  M 
Street.  NW.  Washington.  D.C  20035- 
5083:  telephone:  202-632-7003,  extension 
la 

ADORCSSC8:  Commenters  may  submit 
their  comments  by  mail,  facsimile,  or 
delivery  to:  Ordinance  Comments, 
National  Indian  Gaming  Commission. 
suite  250. 1850  M  Street.  NW.. 
Washington.  D.C.  20036-5063.  Fax 
number  202-632-7066.  Public  comments 
may  be  delivered  or  inspected  from  9 
a.m.  until  noon  and  from  2  p.m.  to  5  pjn. 
Monday  through  Friday. 
SUaPLEMCNTARV  INFORMATION: 

Background. 

The  Indian  Gaming  Regulatory  Act 
(IGRA.  or  the  Act).  25  U.S.C.  2701  et 
seq.,  was  signed  into  law  on  October  17, 
198a  The  IGRA  established  the  National 
Indian  Gaming  Commission 
(Commission).  Under  the  IGRA.  die 
Commission  is  charged  with  regulating 
class  II  gaming,  and  certain  aspects  of 
class  III  gaming. 

On  August  15, 1991.  the  Commission 
published  final  rules  (56  FR  40702) 
requiring  class  II  gaming  operations  to 


oompate  aad  pay  to  the  Commission  the 
annual  fees  required  by  section  2717  of 
the  Act.  On  April  9, 1992  (57  FR  12382). 
the  Commission  published  a  final  rule 
that  defines  key  statutory  terms,  notably 
clarifying  the  distinctions  between  class 
n  gaming  (regulated  by  tribes  and  the 
Commission)  and  class  III  gaming 
(regulated  under  negotiated  tribal-state 
compacts).  The  Conunission  is 
proposing  rules  separately  regawMng 
compliance  and  enforcement  under 
sections  2705.  2706.  and  2713  of  the  Act 
and  review  of  management  contracts 
under  sections  2711  and  2712  of  die  Act 
The  regulations  proposed  here 
implement  the  Commission's  authority 
to  review  and  approve  tribal  gaming 
ordinances. 

Statutory  Authority 

Section  2710(b)  of  die  IGRA  contains 
requirements  for  submitting  new  gamhig 
ordinances  to  the  Chairman.  Section 
2712  contains  procedures  for  the 
Chairman's  review  of  existing 
ordinances.  Additionally,  section 
2706(b)(10)  authorizes  die  Commission 
to  promulgate  such  regulations  as  it 
deems  appropriate  to  implement  die 
provisions  of  the  IGRA. 

Service 

Part  519,  Service  under  die  IGRA,  is 
included  because  the  Commission  will 
serve  official  determinations  as  part  of 
its  review  of  tribal  ordinances.  Part  S19 
requires  diat  a  tribe  and  a  management 
contractor,  or  a  tribal  operator, 
designate  an  agent  for  service  and  so 
notify  die  Commission.  Under  {  519.4. 
the  Commission  proposes  to  s«»d  a  copy 
of  any  official  d^rmination  to  the 
tribal  chairman,  die  designated  tribal 
•gent,  and  to  any  tribal  gaming  authority 
whenever  practicable.  The  Conunission 
looked  to  rule  5  of  the  Federal  Rules  of 
Civil  Procedure  concerning  service  for 
guidance  in  drafting  its  rule. 

Submission  of  a  Gaming  Ordinance  or 
Resolution  for  Approval 

Part  522,  Submission  of  a  gaming 
ordinance  or  resolution  for  approval, 
covers  gaming  ordinances,  resolutions, 
and  amendments  adopted  by  a  tribe 
after  promulgation  of  this  rule.  (Part  523 
applies  to  existing  gaming  ordinances  or 
resolutions.)  The  requirements  of  part 
522  implement  section  2710  of  die  IGRA. 
That  section  requires  that  a  class  D 
gaming  ordinance  or  resolution  require  s 
tribe  to:  (1)  Have  die  sole  proprietary 
interest  in  and  responsibility  fat  the 
conduct  of  any  gaming  operation  unless 
it  elects  to  allow  individually  owned 
gaming  under  section  2710(b)(4);  (2)  use 
net  revenues  for  specified  purposes, 
which  may  include,  among  other  things: 


(i)  Per  capita  distributions  under  a  plan 
approved  by  the  Secretary  of  the 
Interior  under  section  2710(b)(3),  and  (ii) 
donations  to  charitable  organizations 
(generally  imderstood  to  be  those 
approved  by  the  Internal  Revenue 
Service  under  IJI.C  501(c)(3)):  (3)  cause 
to  be  conducted  independent  audits  of 
gpmii^  operations  and  submit  the 
results  of  those  audits  to  the 
Conunission  under  section  2710(b)(2)(C); 

(4)  perform  background  investigations 
and  issue  licenses  to  certain  individuals: 

(5)  issue  a  separate  license  to  each 
place,  facility,  or  location  at  which 
gaming  is  conducted  on  Indian  lands; 
and  (6)  construct,  maintain,  and  operate 
gaming  facilities  in  a  manner  that 
adequately  protects  the  environment 
and  the  public  health  and  safety. 
Generally,  charitable  organizations  are 
understood  to  be  those  approved  by  the 
Internal  Revenue  Service  under  I.R.C. 
section  S01(c)(3). 

Section  522.6.  Approval  requirements 
for  class  III  ordinances,  implements 
section  2710(d)(l)(A)(ii)  and  (e).  Those 
provisions  of  the  IGRA  require  class  III 
gaming  ordinances  to  meet  the  same 
requirements  as  class  II  gaming 
ordinances.  Because  compacts  may 
allocate  responsibihty  to  an  entity  other 
than  a  tribe  for  certain  responsibilities, 
the  proposed  regulation  requires  the 
same  provisions  in  a  class  III  gaming 
ordinance  as  in  class  II  unless  a  tribal- 
•tate  compact  under  section  2710(d)(3) 
provides  otherwise.  There  is  no 
discretion,  however,  regarding  the  sole 
proprietary  interest  provision:  A  tribe 
must  retain  the  sole  proprietary  interest 
in  a  gaming  operation  unless  it  elects  to 
allow  individually  owned  gaming  under 
{  522.10,  Individually  owned  class  II  and 
class  III  gaming  operations  other  than 
those  operating  on  September  1, 1986. 

Section  522.8  implements  section 
2710(d)(2)(B).  which  requires  publication 
in  die  Federal  Register  of  a  class  III 
gaming  ordinance  and  its  approval  by 
the  Chairman. 

Section  522.9.  Substitute  approval, 
implements  section  2710(e)  diat  provides 
diat  the  Chairman's  failure  to  act  results 
in  "approval."  but  only  to  die  extent  diat 
the  ordinance  or  resolution  is  consistent 
widi  die  IGRA. 

Sections  522.10  and  522.lHmplement 
the  IGRA's  requirements  for  individually 
owned  operations  under  section 
2710(b)(4)(A)  and  (B).  The  IGRA  and 
these  regulations  distinguish  between 
new  individually  owned  operations  and 
those  operating  on  September  1, 1986. 
licensing  provisions  for  both  new  and 
old  individually  owned  oeprations 
require  that  licenses  be  issued  under  an 
e  approved  by  the  Chairman, 


Review  am 
Ordinancei 
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Income  to  the  tribes  be  used  for 
purposes  In  {  522.4(b)(2),  not  less  than 
60  percent  of  net  revenues  be  income  to 
a  tribe,  and  an  assessment  be  paid  to 
the  Commission  under  part  514.  Annual 
fees  payable  by  class  II  gaming 
operations.  For  new  individually  owned 
oeprations,  a  tribe  must  employ 
licensing  standards  that  are  at  least  as 
restrictive  as  those  established  by  State 
law  and  that  require  denial  of  a  license 
for  any  person  or  entity  that  would  not 
be  eligible  to  receive  a  State  Ucense  to 
conduct  the  same  activity. 

Section  522.12,  Revocation  of  class  III 
gaming,  implements  section 
2710(d)(2)(D).  That  section  provides  that 
a  tribe  may  adopt  an  ordinance  or 
resolution  revoking  authorization  of 
class  ni  gaming.  Such  a  revocation  is, 
however,  subject  to  a  one-year  delay 
during  which  any  civil  or  criminal 
actions  arising  during  that  period  are 
preserved. 

Review  and  Approval  of  Existing 
Ordinances  or  Resolutions 

Part  523  covers  review  and  approval 
of  ordinances  or  resolutions  enacted  by 
a  tribe  prior  to  final  promulgation  of 
today's  proposed  rule  and  that  have  not 
been  approved  by  the  Chairman. 

Section  523.1,  Scope  of  part  523, 
contains  the  same  submission 
requirements  as  those  for  new 
ordinances  or  resolutions  under  part  522. 
In  addition,  9  523.2  proposes  to  require 
submission  of  the  most  recent  annual 
financial  statements  for  gaming 
operations,  including  the  most  recent 
audit  reports  and  management  letters. 
The  Commission  proposes  requiring 
submission  of  those  items  to  verify 
annual  fees  under  part  514  and  to  allow 
verification  of  a  tribe's  gaming  revenues. 

Section  523.3,  Review  of  an  ordinance 
or  resolution,  provides  that  when  a  tribe 
submits  an  incomplete  ordinance  or 
resolution  or  one  that  falls  to  meet  the 
statutory  and  regulatory  requirements, 
the  Chairman  will  notify  the  tribe  of  the 
specific  areas  of  noncompliance  in 
writing.  A  tribe  has  120  days  from 
receipt  of  such  notice  to  bring  its 
ordinance  or  resolution  into  compliance 
with  the  requirements  of  part  522.  When 
a  tribe  fails  to  amend  an  ordinance  or 
resolution  within  the  prescribed  time, 
the  regulation  provides  that  the 
Chairman  will  disapprove  the  ordinance 
or  resolution.  When  a  tribe  and  the 
Commission  disagree  about  amending 
an  ordinance,  the  Commission  Intends 
that  a  tribe  and  the  Commission  may 
jointly  waive  the  120-day  period,  in 
which  case  the  Chairman  would 
disapprove  the  ordinance  or  resolution, 
and  the  tribe  could  then  proceed  to 


appeal  under  part  524  (discussed  below), 
liiat  provision  is  not  contained  within 
the  language  of  i  523.3,  but  in  the  view 
of  the  Commission  this  would  be  a 
logical  way  to  expedite  resolution  of 
disagreements. 

Section  523.4,  Review  of  an 
amendment  appUes  the  procedures  of 
part  522  to  amendments.  Section  523.4(c) 
is  analagous  to  S  522.9,  Substitute 
approval. 

Appeals 

Part  524  provides  for  appeals  from  the 
Chairman's  approval  or  disapproval  of  a 
gaming  ordinance.  The  Commission 
notes  that  the  IGRA  imposes  no  specific 
hearing  requirements  for  appeals  of 
ordinance  or  resolution  approvals. 
Therefore,  the  Commission  intends  to 
review  appeals  informally.  After  the 
Commission  renders  a  decision,  a  tribe 
may  appeal  to  the  appropriate  Federal 
district  court  under  section  2714  of  the 
IGRA. 

Background  Investigationa  for  Primary 
Management  Offidals  and  Key 
Employees 

Part  556  implements  requirements  of 
the  IGRA  in  section  2n0(b)(2)(F).  As  a 
prerequisite  to  approval  of  an  ordinance 
by  the  Chairman,  that  section  requires  a 
tribe  to  have  an  adequate  regulatory 
system  that  Includes  background 
investigations  of  primary  management 
officials  and  key  employees.  The 
Commission  defined  those  terms  in  its 
definitions  rule  promulgated  in  the 
Federal  Register  on  April  9, 1992  (57  FR 
12382). 

Related  to  tribal  background 
investigations  under  the  IGRA  are 
procedures  under  the  Privacy  Act  5 
U.S.C.  552a.  Note  that  tribes  are  not 
subject  to  that  Act  in  their 
recordkeeping,  but  the  Commission  is, 
due  to  its  status  as  a  Federal  agency. 
Because  tribes  are  required  to  provide 
the  Commission  with  certain  records, 
those  records  become  subject  to  the 
Privacy  Act.  Therefore,  tribes  must 
follow  certain  procedures  under  that 
Act.  (Hence,  for  example,  the 
requirement  in  §  556.1  that  a  tribe 
include  a  privacy  notice  on  its 
application  forms  for  key  employees  and 
primary  management  officials.) 
Elsewhere  in  today's  Federal  Register, 
the  Commission  is  proposing  regulations 
under  the  Privacy  Act  and  is 
establishing  a  system  of  records  under 
that  Act  The  system  of  records  will 
contain  copies  of  applications  of  key 
employees  and  primary  management 
officials  and  other  information  from 
background  investigations. 

Section  556.1  requires  that  a  tribe 
place  a  privacy  notice  on  its  application 


forms  for  key  employees  and  primary 
management  officials.  This  notice  lets 
individuals  know  that  information  about 
them  may  be  used  by  the  Commission 
when  it  reviews  licenses  issued  by  a 
tribe  under  section  2710(b)(2)(F)(li)(III). 
In  addition,  the  notice  lets  the 
individuals  know  that  information 
contained  in  the  application  and 
subsequent  background  Investigation 
may  be  disclosed  not  only  to  their 
employers  but  to  the  Commission  and 
appropriate  Federal.  Tribal  State,  local, 
or  foreign  agencies  in  connection  with 
hiring,  firing,  issuance  or  revocation  of 
an  Indian  gaming  license,  or 
investigations  of  Indian  gaming  under 
section  2716(b)  of  the  IGRA.  That 
section  directs  the  Commission  to 
provide  Information  indicating  a 
violation  of  Federal.  State,  or  tribal 
statutes,  ordinances  or  resolutions  to 
appropriate  law  enforcement  officials. 
Without  such  a  notice,  the  Commission 
could  not  maintain  information  on 
individuals  and  therefore  would  be 
unable  to  perform  its  duties  under  the 
IGRA.  With  respect  to  existing  key 
employees  and  primary  management 
officials,  i  556.1  requires  either  new 
applications  containing  the  privacy 
notice  or  signed  statements  that  contain 
the  privacy  notice  and  grant  consent  to 
the  routine  uses  and  disclosures 
mentioned  above. 

Section  556Z  Notice  regarding  false 
statements,  warns  key  employees  and 
primary  management  officials  of  their 
duty  to  be  accurate  in  supplying  the 
information  requested  by  a  tribe  and  the 
Commission.  Federal  law  provides 
penalties  for  anyone  making  false 
statements  to  an  entity  regulated  by  the 
Federal  Government.  The  federal  statute 
states:  "Whoever,  in  any  matter  within 
the  jurisdiction  of  any  department  or 
agency  of  the  United  States  knowingly 
and  willfully  falsifies,  conceals  or 
covers  up  by  any  trick,  scheme,  or 
device  a  material  fact  or  makes  any 
false,  fictitious  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any 
false  writing  or  document  knowing  the 
same  to  contain  any  false,  fictitious  or 
fraudulent  statement  or  entry,  shall  be 
fined  not  more  than  $10,000  or 
imprisoned  not  more  than  five  years,  or 
botii."  18  U.S.C.  1001. 

Section  556.3  requires  that  a  tribe 
obtain  certain  background  information 
from  primary  management  officials  and 
key  employees  involved  in  class  II 
gaming.  The  information  is  to  be  used  by 
a  tribe  in  conducting  a  background 
investigatiort  The  information  required 
under  {  556.3(a)(1)  is  necessary  to 
ensure  accurate  identification,  for 
example,  when  searching  different  data 
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bases  that  may  include  different 
individuals  who  have  the  same  or  very 
similar  names.  In  addition,  a  tribe  may 
request  any  other  information  it  deems 
relevant  A  tribe  must  make  an  express 
promise  to  keep  confidential  the  identity 
of  each  person  interviewed  in  the  course 
of  a  background  investigation. 

When  a  tribe  wishes  to  employ  a 
person  previously  employed  in  Indian 
gaming  as  a  key  employee  or  primary 
management  ofHciaL  the  tribe  may 
request  information  from  the 
Commission  concerning  that  person  (as 
noted  in  the  privacy  notice). 
Additionally,  a  tribe  may  request 
information  from  previous  employers, 
including  other  tribes. 

Section  556.4,  Report  to  Commission 
for  class  II  gaming,  requires  that  when  a 
tribe  employs  a  primary  management 
official  or  key  employee,  the  tribe  must 
forward  to  the  Commission  a  completed 
application.  In  requiring  a  tribe  to 
forward  applications  before  completion 
of  a  background  investigation  and 
issuance  of  a  hcense,  the  Commission  is 
attempting  to  accommodate  gaming 
operations  that  must  replace  employees, 
often  quickly  after  little  or  no  notice.  At 
the  same  time,  the  Commission  is 
implementing  the  intent  of  the  IGRA  in 
requiring  that  the  Commission  be 
informed  of  the  identity  of  and  certain 
background  information  concerning  new 
key  employees  and  primary 
management  offtcials. 

Section  556.4  requires  a  tribe,  before 
issuing  a  license  to  a  primary 
management  official  or  key  employee,  to 
forwwd  an  investigative  report  on  each 
background  investigation  to  the 
Commission.  The  r^^ation  spells  out 
the  requirements  for  such  a  report  An 
investigative  report  must  include:  (1) 
Steps  taken  in  conducting  a  backgroiuid 
investigation,  (2)  results  obtained,  (3) 
condusions  reached,  and  (4)  the  bases 
for  those  conclusions. 

Section  550.4  slso  requires  a  tribe  to 
forward  to  the  Conunission  a  copy  of  its 
eligibility  determination  under 
1 2710(b)(2)(FMiiKn)  for  each  key 
employee  and  primary  management 
official. 

Section  550.5  requires  badiground 
investigations  for  each  primary 
management  official  and  key  onpkiyee 
involved  in  class  QI  gaming  using 
procedures  as  stringent  as  those 
provided  under  {  556  J.  The 
Cmnmission's  requiring  background 
investigations  for  class  III  gaming  under 
its  regulations  implements  section 
2710(dMlKA)  of  the  IGRA.  Under  that 
section  a  tribe's  class  QI  ordinances  and 
resolutions  must  meet  the  requirements 
set  out  for  class  II  ordinances  under 
section  2710(b).  Because  the  requirement 


for  background  investigations  is  part  of 
the  same  section,  it  is  the  Commission's 
view  that  it  applies  to  class  01  gaming 
also.  The  Commission  notes  that 
pursuant  to  a  tribal-state  compact,  the 
responsibility  for  performing 
background  investigations  may  fall  to  a 
state.  The  IGRA,  however,  requires 
class  III  ordinances  meet  the  same 
requirements  as  class  II  ordinances.  The 
Commission  proposes  that  where  a  state 
performs  background  investigations, 
that  they  be  at  least  as  stringent  as 
those  required  under  these  regulations. 
The  Commission  solicits  comment  on  its 
interpretation  of  these  requirements. 

Section  556.6,  Report  to  the 
Commission  for  class  III  gaming, 
requires  only  identifying  information 
regarding  class  HI  key  employees  and 
primary  management  officials.  The 
Commission  proposes  to  keep  diis 
information  in  its  records  system  so  that 
it  can  inform  a  tribe  of  an  individual's 
employment  by  a  particular  Indian 
gaming  operation.  Under  section 
2710(d)(1)(A),  only  the  requiremenU  of 
subsection  (b)  apply  to  class  III  gaming. 
The  Commission  solicits  comments  on 
its  interpretation  of  the  extent  of  the 
applicability  of  the  background 
investigation  requirements  under  the 
IGRA  to  class  III  gaming. 

Gandng  Licenses 

Section  558.1.  Scope  of  part  558, 
clarifies  that  the  licensing  authority  for 
class  n  or  class  m  gaming  is  a  tribal 
authority,  unless  o^erwrise  provided 
under  a  tribal-state  compact  for  class  m 
gaming.  This  section  also  implements 
section  2710(c)(4){B)(ii).  That  section 
requires,  as  a  condition  of  self- 
regulation,  that  a  tribe  has  "adopted  and 
is  implementing  adequate  systems  for 
*  *  *  investigation,  licensing,  and 
monitoring  of  all  empbyees  of  (a) 
gaming  activity(.)"  Only  key  employees 
and  primary  management  officials, 
however,  are  regulated  by  the 
requirements  of  the  ordinance 
regulations.  For  other  employees,  tribes 
may  develop  other  systems,  or  adapt 
portions  of  these  requironents. 

Section  55&1  also  requires  a  tribe  to 
forward  am>lications  for  employment 
and  reports  of  background 
investigations  for  key  employees  and 
primary  management  officials  to  the 
Commission  within  60  days  after 
approval  of  an  ordinance.  A  tribe  keeps 
applications  and  any  reports  concerning 
other  employees. 

Employees  whose  licenses  are 
suspended  by  a  tribe  have  a  right  to  a 
hearing  as  provided  under  section 
2710(c)(2)  only  after  a  tribal  ordinance 
or  resolution  is  approved  by  the 


Chairman.  Rights  under  other  authorities 
are  not  affected  by  this  provision. 

Section  558.2,  Qigibility  determination 
for  employment  in  a  gaming  operation, 
implements  section  2710(b)(2MF)(ii)(U). 
That  section  requires  that  a  tribe  have  a 
standard  for  determining  eligibility  for 
employment  in  a  gaming  operation  with 
respect  to  key  employees  and  primary 
management  officials.  A  tribal  official, 
using  the  standards  of  a  tribal 
ordinance,  makes  an  eligibility 
determination  that  employment  of  an 
individual  as  a  key  employee  or  primary 
management  official  will  not  result  in 
employing  an  individual  who,  as  stated 
in'the  proposed  regulation,  "poses  a 
threat  to  the  public  interest  or  to  the 
effective  regulation  of  gaming,  or  creates 
or  enhances  the  dangers  of  unsuitable, 
unfair,  or  illegal  practices  and  methods 
and  activities  in  the  conduct  of 
gaming(.)"  When  a  tribal  official 
determines  that  employing  an  individual 
as  a  key  employee  or  primary 
management  official  would  be 
inconsistent  with  its  eligibility  criteria,  a 
tribe  may  choose  to  employ  that  person 
in  another  position.  Tribes  may  not 
however,  employ  inelipble  persons  in 
positions  where  they  in  fact  function  as 
key  employees  or  primary  management  , 
officials.  For  guidance  concerning  those 
positions,  please  refer  to  the  definitions 
of  those  terms  in  25  CFR  part  502,  the 
definitions  regulation  promulgated  fai  the 
Federal  Register  on  April  9, 1992  at 
12393. 

Section  55a3  provides  procedures  for 
forwarding  applications  and  reports  to 
the  Commission.  Upon  employing  a  key 
employee  or  primary  management 
official,  a  tribe  forwards  a  completed 
|ob  application  to  the  Commission  and 
begins  to  conduct  a  background 
investigation.  A  tribe  has  60  days  to 
perform  a  background  investigation  and 
forward  its  report  and  eligibility 
determination  to  the  Commission.  If. 
after  90  days,  a  background 
investigation  remains  incomplete,  a  tribe 
may  no  longer  employ  that  person  as  a 
key  employee  or  primary  management 
official 

Section  2710(c)(1)  authorizes  the 
Commission  to  "consult  with 
appropriate  law  enforcement  officials 
concerning  gaming  licenses  issued  by  an 
Indian  tribe(  )".  Under  S  558.3  the 
Commissiao  has  30  days  to  object  to 
issuance  <A  a  licease.  During  the  30-day 
period  beginning  when  the  Commission 
receives  a  report  on  a  background 
investigation,  the  Chairman  nay  request 
additional  information  concerning  an 
employee.  If,  at  the  end  of  die  30-day  , 
period,  the  Commission  has  not  notified 
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the  tribe  that  it  has  any  objections,  the 
tribe  may  issue  the  license. 

Under  {  558.4,  after  the  30-day  period, 
a  tribe  must  either  grant  a  gaming 
license  to  an  employee  who  is  eligible 
for  continued  employment  in  a  gaming 
operation,  terminate  diat  employment, 
or  place  an  employee  in  a  position  oiher 
than  as  a  key  employee  or  a  primary 
management  ofRdaL 

Section  558.5,  License  suspension, 
implements  section  2710(c)(2).  That 
section  requires  a  tribe  to  suspend  a 
license  upon  receipt  of  Commission 
information  indicating  that  a  primary 
management  official  or  key  employee 
fails  to  meet  the  applicable  eligibility 
criteria.  An  employee  whose  license  is 
suspended  has  a  right  to  notice  and  a 
hearing,  after  which  a  tribe  must  decide 
to  revoke  or  reinstate  the  gaming  license 
and  notify  the  Commission  of  its 
decision. 

Privacy 

Elsewhere  in  today's  Federal  I 
is  a  notice  telling  the  pubUc  of  the 
Commission's  new  system  of  records 
under  the  Privacy  Act  As  stated  in  the 
notice,  the  system  of  records  will  be 
implemented  as  tribes  submit 
information  from  key  employees  and 
primary  management  officials  who  are 
employed  in  Indian  gaming  operations. 
Also,  by  its  notice,  the  Commission  is 
establishing  the  Indian  Gaming 
Individuals  Record  System.  The  notice 
describes  the  information  to  be  included 
in  the  system.  The  information  is 
provided  mostly  by  key  employees  and 
primary  management  officials  on  their 
appUcations  for  emi^yment  in  Indian 
gaming. 

The  Commission  will  use  information 
in  the  records  system  to  verify  the 
suitability  of  key  employees  and 
primary  management  officials  for 
employment  in  those  positions.  In  the 
course  of  verifying  the  suitability  of 
individuals  for  employntent  in  certain 
positions,  the  Commission  intends  to 
disclose  information,  as  appropriate,  to 
(1)  federal,  state,  tribal,  or  local  law 
enforcement  or  regulatory  agendesi  (2) 
tribes  that  employ  or  may  wish  to 
employ  individuals;  (3)  agendes  charged 
with  responsibility  for  investigating  and 
prosecuting  criminal  or  dvil  violations; 
(4)  congressional  offices  concerning 
records  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  office 
made  at  the  request  of  tihat  individual; 
and.  (5)  federal  state,  local,  or  tribal 
agencies  or  their  agents  that  are 
involved  in  dvil  enforcement  action  to 
protect  the  integrity  of  Indian  gaming. 

Persons  wishing  to  inquire  whether 
the  records  system  contains  information 
concerning  themselves  may  submit 


inquiries  to  the  Commission's  Records 
Manager  and  may  contest  the  accuracy 
of  the  information.  Individuals  may 
request  the  Commission  to  amend  all  or 
any  part  of  a  record. 

The  Commission's  Privacy  Act 
proposed  regulations  are  published  in 
today's  Federal  Register.  The  proposed 
regulations  inform  individuals  how  they 
may  gain  access  to  and  amend  records 
concerning  themselves.  The  Privacy  Act 
proposed  regulation  applies  only  to 
records  disclosed  or  requested  under  the 
Privacy  Act  of  1974,  and  not  to  requests 
for  information  made  pursuant  to  the 
Freedom  of  Information  Act 

Regulatory  Matters 

The  Commission  has  tentatively 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291. 
The  Commission  believes  that  the  rule 
will  not  have  any  significant  effects  on 
the  economy  or  result  in  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal,  state,  or 
local  governments,  agendes,  or 
geographical  regions.  The  Commission 
also  believes  that  the  rule  will  not  have 
any  adverse  effects  on  competition, 
employment  investment  productivity, 
innovation,  or  the  export/import  maricet 

Pursuant  to  the  Regulatory  FlexibiUty 
Act,  5  U.S.C.  601  etseq..  the  Commission 
has  tentatively  determined  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  Commission  solidts 
comment  on  these  preliminary 
determinations  under  the  Executive 
Order  and  the  Regulatory  Flexibility 
Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  44  U.S.C.  3501 
et  seq.  The  collection  of  this  information 
will  not  be  required  until  it  has  been 
approved  by  OMB. 

"The  Chairman  of  the  National  Indian 
Gaming  Coomiission  has  certified  to  the 
Office  of  Management  and  Budget  that 
this  final  rule  meets  the  applicable 
standards  provided  in  sections  2(a)  and 
2(b)(2)  of  Executive  Order  No.  12778. 
"Civil  Justice  Reform."  56  FR  55185, 
October  25. 1991. 

Dated:  )uly  1. 1992. 
Aalhoajr  ].  Hops, 

Chairman,  National  Indian  Gaming 
Commitaion. 

List  of  Subjects  in  25  CFR  Puts  519. 522, 
~"~,  524,  and  556 

^Gaming.  Indian  lands. 
Itle  25  of  the  Code  of  Federal 
Relations  is  proposed  to  be  amended 


by  adding  parts  519,  522, 523, 524,  and 
556  to  read  as  follows. 

PART  519— SERVICE 

Sec 

619.1    Designation  of  an  agent  by  a  tribe. 

519.Z    Designation  of  an  agent  by  a 

ntanagement  contractor  or  a  tribal 

operator. 

519.3  Methods  of  service. 

519.4  Copy  of  any  ofTicial  detemination. 
order,  or  notice  of  violation. 

Authority:  25  U.S.C.  Z708(b)(10). 


8919.1  DestgiMittonofanagenlbyaMbe. 

By  written  notification  to  the 
Commission,  a  tribe  shall  designate  an 
agent  for  service  of  any  official 
determination,  order,  or  notice  of 
violation. 

5519.2  Dssignattonofanagenlkya 
I  contractor  or  a  Mbsl 


By  written  notification  to  the 
Commission,  a  management  contractor 
or  a  tribal  operator  shall  designate  an 
agent  for  service  of  any  offidal 
determination,  order,  or  notice  of 
violation. 

fSl94   Methodeofaarvlee. 

(a)  The  Chairman  shall  serve  any 
official  determination,  order,  or  notice  of 
violation  by: 

(1)  Delivering  a  copy  to  a  designated 
agent 

(2)  Delivering  a  copy  to  the  person 
who  is  the  subjed  of  the  official 
determination,  order,  or  notice  of 
violation; 

(3)  DeUvering  a  copy  to  the  individual 
who,  after  reasonable  inquiry,  appears 
to  be  in  charge  of  the  gaming  operation 
that  is  the  subject  of  the  official 
determination,  order,  or  notice  of 
violation; 

(4)  Mailing  to  the  person  who  is  the 
subject  of  the  offidal  determination, 
order,  or  notice  of  violation  or  to  his  or 
her  designated  agent  at  the  last  known 
address.  Service  by  mail  is  complete 
upon  mailing;  or 

(5)  Facsimile  to  the  person  who  is  the 
subject  of  the  official  determination, 
order,  or  notice  of  violation  to  his  or  her 
designated  agent  at  the  last  known 
facsimile  ntunber.  Service  by  facsimile  is 
complete  upon  transmission. 

(b)  Delivery  of  a  copy  means:  Handing 
it  to  the  person  or  designated  agent  (or 
attorney  for  either);  leaving  a  copy  at 
the  person's,  agent's  or  attorney's  office 
with  a  clerk  or  other  person  in  charge 
thereof;  if  there  is  no  one  in  charge, 
leaving  it  in  a  conspicuous  place  therein; 
or,  if  the  office  is  closed  or  the  person  to 
be  served  has  no  office,  leaving  it  at  the 
person's  dwelling  house  or  usual  place 
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of  abode  with  some  person  of  suitable 
age  and  discretion  then  residing  therein. 

(c)  Service  shall  not  be  deemed 
incomplete  because  of  refusal  to  accept 

SS19^   Copy  Of  any  otflcW  (totarmlnation, 
ordsr,  or  notlcs  of  vtoiation. 

When  practicable  the  Commission 
shall  send  a  copy  of  any  o^icial 
determination,  order,  or  notice  of 
violation  to  the  tribal  chairman,  the 
designated  tribal  agent  under  §  519.1, 
and  to  the  relevant  tribal  gaming 
authority. 

PART  522— SUBMISSION  OF  GAMING 
ORDINANCE  OR  RESOLUTIONS 

522.1  Scope  of  this  part  522. 

522.2  Submission  requirements. 
522J    Amendment. 

522.4  Approval  requirements  for  class  II 
ordinances. 

522.5  Disapproval  of  a  class  II  ordinance. 

522.6  Approval  requirements  for  class  III 
ordinances. 

522.7  Disapproval  of  a  class  III  ordinance. 

522.8  Publication  of  class  III  ordinance  and 
approval. 

522.9  Substitute  approval 

522.10  Individually  owned  class  11  and  class 
III  gaming  operations  other  than  those 
operating  on  September  1, 1988. 

522.11  Individually  owned  class  II  gaming 
operations  operating  on  September  1, 
1986. 

522.12  Revocation  of  class  10  gaming. 
Authority:  25  U.S.C.  2706,  2710.  2712. 

SS22.1    Scop*  Of  tMs  part  522. 

This  part  applies  to  any  gaming 
ordinance  or  resolution  adopted  by  a 
tribe  after  (29  days  after  publication  of 
the  final  rule].  Part  523  of  this  chapter 
applies  to  all  existing  gaming  ordinances 
or  resolutions. 

S  522.2    Submisston  requirements. 

A  tribe  shall  submit  to  the  Chairman 
all  of  the  following  information  with  a 
request  for  approval  of  a  class  II  or  class 
III  ordinance  or  resolution: 

(a)  One  copy  on  BlVt"  X  11"  paper  of 
an  ordinance  or  resolution  certified  as 
authentic  by  an  authorized  tribal  official 
and  that  meets  the  approval 
requirements  in  §§  522.4(b)  or  522.6  of 
this  part; 

(b)  A  description  of  procedures  to 
conduct  or  cause  to  be  conducted 
background  investigations  on  key 
employees  and  primary  management 
officials  and  to  ensure  that  key 
employees  and  primary  management 
officials  are  notified  of  their  rights  under 
the  Privacy  Act  as  specified  in  S  556.1  of 
this  chapter 

(c)  A  description  of  procedures  to 
issue  tribal  licenses  to  primary 
management  o^icials  and  key 
employees; 


(d)  Copies  of  all  tribal  gaming 
regulations: 

(e)  When  an  ordinance  or  resolution 
concerns  class  III  gaming,  a  copy  of  the 
tribal-state  compact; 

(f)  A  description  of  procedures  for 
resolving  disputes  between  the  gaming 
public  and  the  tribe  or  the  management 
contractor  and 

(g)  Designation  of  an  agent  for  service 
under  part  519  of  this  chapter. 

{522.3    Amencknent 

(a)  Within  15  days  after  adoption,  a 
tribe  shall  submit  for  the  Chairman's 
approval  any  amendment  to  an 
ordinance  or  resolution. 

(b)  A  tribe  shall  submit  for  the 
Chairman's  approval  any  amendment  to 
the  submissions  made  under  9  522.2(b) 
through  (g)  of  this  part  within  15  days  of 
such  amendment. 

S  522^    Approval  requirements  for  dees  II 
ordinance*. 

No  later  than  90  days  after  the 
submission  to  the  Chairman  tinder 
S  522.2  of  this  part,  the  Chairman  shall 
approve  the  class  II  ordinance  or 
resolution  if  the  Chairman  finds  that — 

(a)  A  tribe  meets  the  submission 
requirements  contained  in  i  522.2  of  this 
part;  and 

(b)  The  class  II  ordinance  or 
resolution  provides  that — 

(1)  The  tribe  shall  have  the  sole 
proprietary  interest  in  and  responsibility 
for  the  conduct  of  any  gaming  operation 
unless  it  elects  to  allow  individually 
owned  gaming  under  either  S  522.9  or 

S  522.10  of  this  part; 

(2)  A  tribe  shall  use  net  revenues  from 
any  tribal  gaming  or  from  any 
individually  owned  games  only  for  one 
or  more  of  the  following  purposes: 

(i)  To  fund  tribal  government 
operations  or  programs; 

(ii)  To  provide  for  the  general  welfare 
of  the  tribe  and  its  members  (if  a  tribe 
elects  to  make  per  capita  distributions, 
the  plan  must  be  approved  by  the 
Secretary  of  the  Interior  under  25  U.S.C. 
2710(b)(3)); 

(iii)  To  promote  tribal  economic 
development; 

(iv)  To  donate  to  charitable 
organizations;  or 

(v)  To  help  fund  operations  of  local 
government  agencies; 

(3)  A  tribe  shall  cause  to  be  conducted 
independent  audits  of  gaming  operations 
annually  and  shall  submit  the  results  of 
those  audits  to  the  Commission; 

(4)  All  gaming  related  contracts  that 
result  in  purchases  of  supplies,  services, 
or  concessions  for  more  than  $25,000  in 
any  year  (except  contracts  for 
professional  legal  or  accounting 
services)  shall  be  specifically  included 


within  the  scope  of  the  audit  conducted 
under  §  522.2(b)(3)  of  this  part; 

(5)  A  tribe  shall  perform  background 
investigations  and  issue  licenses 
according  to  requirements  that  are  at 
least  as  stringent  as  those  in  parts  556 
and  558  of  this  chapter, 

(6)  A  tribe  shall  issue  a  separate 
license  to  each  place,  facility,  or 
location  on  Indian  lands  where  a  tribe 
elects  to  allow  class  II  gaming;  and 

(7)  A  tribe  shall  construct,  maintain 
and  operate  a  gaming  facility  in  a 
manner  that  adequately  protects  the 
environment  and  the  public  health  and 
safety. 

§5225    Disapproval  of  a  dass  II 
ordinance. 

No  later  than  90  days  after  a  tribe 
submits  an  ordinance  for  approval  under 
S  522.2  of  this  part,  the  Chairman  may 
disapprove  an  ordinance  if  he  or  she 
determines  that  a  tribe  fa  lied  to  comply 
with  the  requirements  ct  §  522.2  of  this 
part. 

§522.6    Approval  requirements  for  class  III 


No  later  than  90  days  after  the 
submission  to  the  Chairman  under 
S  522.2  of  this  part,  the  Chairman  shall 
approve  the  class  III  ordinance  or 
resolution  if — 

(a)  A  tribe  follows  the  submission 
requirements  contained  in  §  522.2  of  this 
part 

(b)  The  ordinance  r  resolution  meets 
the  requirements  contained  in  S  522.4(b) 
(2),  (3),  (4),  (5),  (6),  and  (7)  of  this  part 
except  when  a  tribal-state  compact 
allocates  responsibility  to  an  entity 
other  than  a  tribe  for  such 
responsibilities;  and 

(c)  The  tribe  shall  have  the  sole 
proprietary  interest  in  and  responsibility 
for  the  conduct  of  any  gaming  operation 
unless  it  elects  to  allow  individually 
owned  gaming  under  S  522.10  of  this 
part, 

§  522.7    Disapproval  of  a  das*  III 
onflnanc*. 

Notwithstanding  compliance  with  the 
requirements  of  §  522.6  of  this  part  and 
no  later  than  90  days  after  a  submission 
under  §  522.2  of  this  part,  the  Chairman 
shall  disapprove  an  ordinance  or 
resolution  if  the  Chairman  determines 
that— 

(a)  A  tribal  governing  body  did  not 
adopt  the  ordinance  or  resolution  In 
compliance  with  the  governing 
documents  of  a  tribe;  or 

(b)  A  tribal  governing  body  was 
significantly  and  unduly  influenced'  in 
the  adoption  of  the  ordinance  or 
resolution  by  a  person  having  a  direct  or 
indirect  financial  interest  in  a 
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management  contract,  a  person  having 
management  responsibility  for  a 
management  contract  or  their  agents. 

SS22J   PuMcMtonof 


The  Commission  shall  publish  a  class 
III  tribal  gaming  ordinance  or  resolution 
in  the  Federal  Register  along  with  its 
approval  thereof. 

9522.9   Substttutt  approval. 

If  the  Chairman  fails  to  approve  or 
disapprove  an  ordinance  or  resolution 
submitted  under  S  522.2  of  this  part 
within  90  days  after  the  date  of 
submission  to  the  Chairman,  a  tribal 
ordinance  or  resolution  shall  be 
considered  to  have  been  approved  by 
the  Chairman  but  only  to  the  extent  that 
such  ordinance  or  resolution  is 
consistent  with  the  provisions  of  the  Act 
and  this  chapter. 

$522.10    Indlviduany  ewnsd  data  n  and 
dass  III  saming  opanrtlons  othar  than 
tt«08a  operating  on  Saptambar  1, 1M6. 

For  licensing  of  individually  owned 
gaming  operations  other  than  those 
operating  on  September  1, 1986 
(addressed  under  §  522.11  of  this  part),  a 
tribal  ordinance  shall  require: 

(a)  That  the  gaming  operation  be 
Ucensed  and  regulated  under  an 
ordinance  or  resolution  approved  by  the 
Chairman; 

(b)  That  income  to  the  tribe  from  an 
individually  owned  gaming  operation  be 
used  only  for  the  purposes  listed  in 

S  522.4(b)(2)  of  this  part; 

(c)  That  not  less  than  60  percent  of  the 
net  revenues  be  income  to  the  Tribe; 

(d)  That  the  owner  pay  an  assessment 
to  the  Commission  under  {  514.1  of  this 
chapter 

(e)  Licensing  standards  that  are  at 
least  as  restrictive  as  those  established 
by  State  law  governing  similar  gaming 
within  the  jurisdiction  of  the 
surrounding  State:  and 

(f)  Denial  of  a  Ucense  for  any  person 
or  entity  that  would  not  be  eligible  to 
receive  a  State  license  to  conduct  the 
same  activity  within  the  |urisdiction  of 
the  surrounding  State. 

$522.11    Indtvidiiaiyowriadclaaall 
gaming  oparationa  operating  on  Saptambar 
l.lMe. 

For  licensing  of  individually  owned 
gaming  operations  operating  on 
September  1, 1966.  under  S  502.3(e)(5)  of 
this  chapter,  a  tribal  ordinance  shall 
contain  the  same  requirements  as  those 
in  S  522.10  (aHd)  of  this  part 

$522.12   Revocation  of  daaamgMiing. 

A  governing  body  of  a  tribe,  in  its  sole 
discretion  and  without  the  approval  of 
the  Chairman,  may  adopt  an  ordinance 


or  resolution  revoking  any  prior 
ordinance  or  resolution  that  audiorizes 
class  III  gaming. 

(a)  A  tribe  shall  submit  to  the 
Chairman  on  8V^"  x  11"  paper  one  copy 
of  any  revocation  ordinance  or 
resolution  certified  as  authentic  by  an 
authorized  tribal  official. 

(b)  The  Chairman  shall  publish  sudi 
ordinance  or  resolution  in  the  Federal 
Register  and  the  revocation  provided  by 
sudi  ordinance  or  resolution  shall  take 
effect  on  the  date  of  such  publication. 

(c)  Notwithstanding  any  other 
provision  of  this  section,  any  person  or 
entity  operating  a  class  III  gaming 
operation  on  the  date  of  publication  in 
the  Federal  Register  under  paragraph  (b) 
of  this  section  may,  during  a  one-year 
period  beginning  on  the  date  of 
publication,  continue  to  operate  such 
operation  in  conformance  with  a  tribal- 
state  compact 

(d)  A  revocation  shall  not  affect — 

(1)  Any  civil  action  that  arises  during 
the  one-year  period  following 
publication  of  the  revocation;  and 

(2)  Any  crime  that  is  committed  during 
the  one-year  period  following 
publication  of  the  revocation. 

PART  523— REVIEW  AND  APPROVAL 
OF  EXISTING  ORDINANCES  FOR 
RESOLUTIONS 

523.1  Scope  of  this  part  523. 

523.2  Submission  requirements. 

523  J    Review  of  an  ordinance  or  resolution. 
5234    Review  of  an  amendment 
Authority:  25  U.S.C  2706, 2710,  ZnZ 

$523.1    Scope  Of  Itila  Part  523. 

This  part  applies  to  a  class  D  or  a 
class  in  gaming  ordinance  or  resolution 
enacted  by  a  tribe  prior  to  [30  days  after 
promulgation  of  the  final  rule]  and  that 
is  not  approved  by  the  Chaiimaa 

$  523.2   Suttmlsslon  raQulramanta. 

Within  60  days  after  a  request  by  the 
Chairman,  a  tribe  shall: 

(a)  Submit  for  review  and  approval  all 
items  required  imder  i  522.2  of  this 
chapter  and 

(b)  Submit  the  most  recent  annual 
financial  statements  for  the  gaming 
operations,  including  the  most  recent 
audit  reports  and  management  letters. 

$523.3    Ravlaw  of  an  ordhianca  or 
rasoliitien. 

Within  90  days  after  receipt  of  a 
submission  under  $  523.2  of  this  part  the 
Chairman  shall  subject  the  ordiiuuice  or 
resolution  to  the  standards  in  part  522  o( 
this  chapter. 

(a)  For  class  D  and  class  lU  gaming,  if 
the  Chairman  determines  that  an 
ordinance  or  resolution  submitted  under 


this  part  meets  the  approval  and 
submission  requirements  of  part  522  of 
this  chapter  and  the  Chairman  finds  the 
annual  financial  statements  are  included 
in  the  submission,  the  Chairman  shall 
approve  the  ordinance  or  resolution. 

(b)  If  an  ordinance  or  resolution  fails 
to  meet  the  requirements  for  review 
under  part  522  of  this  chapter  or  if  a 
tribe  fails  to  submit  the  annual  financial 
statement  the  Chairman  shall  notify  a 
tribe  in  writing  of  the  specific  areas  of 
noncompliance. 

(c)  The  Chairman  shall  allow  a  tribe 
120  days  from  receipt  of  such  notice  to 
bring  the  ordinance  or  resolution  into 
compliance  with  the  requirements  of 
part  522  of  this  chapter  or  to  submit  an 
annual  financial  statement  or  both. 

(d)  At  the  end  of  the  120-day  period 
provided  under  paragraph  (c)  of  this 
section,  the  Chairman  shall  disapprove 
any  ordinance  or  resolution  if  a  tribe 
fails  to  amend  according  to  the 
notification  made  under  paragraph  (b)  of 
this  section. 

$  523.4   Ravlaw  of  an  amandmanL 

Within  90  days  after  receipt  of  an 
amendment  the  Chairman  shall  subject 
the  amendment  to  the  standards  in  part 
522  of  this  chapter. 

(a)  If  the  Chairman  determines  that  an 
amendment  meets  the  approval  and 
submission  requirements  of  part  522  of 
this  chapter,  the  Chairman  shall  approve 
the  amendment 

(b)  If  an  amendment  fails  to  meet  the 
requirements  for  review  under  part  522 
of  this  chapter,  the  Chairman  shall 
notify  the  tribe  in  writing  of  the  specific 
areas  of  noncompliance. 

(c)  If  the  Chairman  fails  to  disapprove 
a  submission  under  paragraph  (a)  or  (b) 
of  this  section  within  90  days  after  the 
date  of  submission  to  the  Chairman,  a 
tribal  amendment  shall  be  considered  to 
have  been  approved  by  the  Chairman 
bat  only  to  the  extent  that  such 
amendment  is  consistent  with  the 
provisions  of  the  Act  and  this  chapter. 

PART  524— APPEALS 

Autfaority:  25  U.S.C  2700,  ZTia  2712. 


$524.1 

Any  person  with  an  interest  that  is  or 
may  be  adversely  affected  by  the 
Chairman's  approval  or  disapproval  of  a 
gaming  ordinance  or  resolution  under 
part  ^22  or  523  of  this  chapter  may 
appeal  the  Chairman's  determination  to 
the  Commission.  Such  an  appeal  shall 
be  filed  with  the  Commission  within  30 
days  after  the  person  received  the 
Chairman's  determination,  or  within  45 
days  after  the  date  of  the  Chairman's 
determination,  whichever  is  earlier. 
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Failure  to  file  an  appeal  within  the  time 
provided  by  this  section  shall  result  in  a 
waiver  of  the  opportunity  for  an  appeal. 
Such  an  appeal  shall  state  succinctly 
why  the  person  believes  the  Chairman's 
determination  to  be  erroneous,  and  shall 
include  supporting  documentation,  if 
any.  Within  45  days  after  it  receives  the 
appeal,  the  Commission  shall  render  its 
decision  on  the  appeal,  unless  the 
Commission  notifies  the  person 
requesting  the  appeal  that  the 
Commission  requires  additional  time  to 
render  a  decision. 

PART  556— BACKGROUND 
INVESTIGATIONS  FOR  PRIMARY 
MANAGEMENT  OFFICIALS  AND  KEY 
EMPLOYEES 


556.1  Privacy  notice. 

556.2  Notice  regarding  false  statements. 

556.3  Background  investigations  for  class  II 
gaming. 

556.4  Report  to  Commission  for  class  II 
gaming. 

556.5  Background  investigations  for  class  111 
gaming. 

556.6  Report  to  Commission  for  class  III 
gaming. 

Authority:  25  U.S.C  2706. 27ia  2712. 


S  S56.1    Privacy  notic*. 

(a)  A  tribe  shall  place  the  following 
notice  on  the  application  form  for  a  key 
employee  or  a  primary  management 
official  before  that  form  is  filled  out  by 
an  applicant: 

In  compliance  with  the  Privacy  Act  of  1974. 
the  following  Infonnation  is  provided; 
Solicitation  of  the  information  on  this  form  is 
authorized  by  25  U.S.C  2701  et  seq.  The 
purpose  of  the  requested  information  is  to 
determine  the  eligibility  of  individuals  to  be 
employed  in  a  gaming  operation.  The 
information  will  be  used  by  National  Indian 
Gaming  Commission  members  and  staff  who 
have  need  for  the  infonnation  in  the 
performance  of  their  official  duties.  The 
information  may  be  disclosed  to  appropriate 
Federal.  Tribal,  State,  local,  or  foreign  law 
enforcement  and  regulatory  agencies  when 
relevant  to  civil,  criminal  or  regulatory 
investigations  or  prosecutions  or  when 
pursuant  to  a  requirement  by  a  tribe  or  the 
National  Indian  Gaming  Commission  in 
connection  with  the  hiring  or  firing  of  an 
employee,  the  issuance  or  revocation  of  a 
gaming  license,  or  investigations  of  activities 
while  associated  with  a  tribe  or  a  gaming 
operation.  Failure  to  consent  to  the 
disclosures  indicated  in  this  notice  will  result 
in  a  tribe's  being  unable  to  hire  you  in  a 
primary  management  official  or  key 
employee  position. 

The  disclosure  of  your  Social  Security 
Number  (SSN)  is  voluntary.  However,  failure 
to  supply  a  SSN  may  result  in  errors  in 
processing  your  application. 

(b)  A  tribe  shall  notify  in  «vriting 
existing  key  employees  and  primary 


management  officials  that  they  shall 
either 

(1)  Complete  a  new  appliation  form 
that  contains  a  Privacy  Act  notice:  or 

(2)  Sign  a  statement  that  contains  the 
Privacy  Act  notice  and  consent  to  the 
routine  uses  described  in  that  notice. 

S  556.2    Notic*  ragardktg  fais*  Statement*. 

(a)  A  tribe  shall  place  the  following 
notice  on  the  application  form  for  a  key 
employee  or  a  primary  management 
official  before  that  form  is  filled  out  by 
an  applicant: 

A  false  statement  on  any  part  of  your 
application  may  be  grounds  for  not  hiring 
you,  or  for  firing  you  after  you  begin  work. 
Also,  you  may  be  punished  by  fine  or 
imprisonment  (U.S.  Code,  title  18,  section 
1001). 

(b)  A  tribe  shall  notify  in  writing 
existing  key  employees  and  primary 
management  officials  that  they  shall 
either 

(1)  Complete  a  new  application  form 
that  contains  a  notice  regarding  false 
statements:  or 

(2)  Sign  a  statement  that  contains  the 
notice  regarding  false  statements. 

9556.3.    Bacfcgrotmd  Invcstioations  for 
das*  II  gaming. 

A  tribe  shall  perform  a  background 
investigation  for  each  primary 
management  official  and  for  each  key 
employee  of  a  class  II  gaming  operation. 

(a)  A  tribe  shall  request  from  each 
primary  management  official  and  from 
each  key  employee  all  of  the  following 
information: 

(1)  Full  name,  other  names  used  (oral 
or  written),  social  security  number(s). 
birth  date,  place  of  birth,  citizenship, 
gender,  all  languages  (spoken  or 
written); 

(2)  For  the  previous  5  years:  Business 
and  employment  positions  held, 
ownership  interests  in  those  businesses, 
business  and  residence  addresses,  and 
drivers  license  nimibers; 

(3)  The  names  and  current  addresses 
of  at  least  three  personal  references, 
including  one  personal  reference  who 
was  acquainted  with  the  applicant 
during  each  period  of  residence  listed 
under  paragraph  {a)(2)  of  this  section; 

(4)  Current  business  and  residence 
telephone  numbers; 

(5)  A  description  of  any  previous 
business  relationships  with  Indian 
tribes,  including  ownership  interests  in 
those  businesses; 

(6)  A  description  of  any  previous 
business  relationships  with  the  gaming 
industry  generally,  includir^g  ownership 
interests  in  those  businesBcs, 

(7)  The  name  and  address  of  any 
licensing  or  regulatory  agency  with 
which  the  person  has  filed  an 


application  for  a  license  or  permit 
related  to  gaming,  whether  or  not  such 
license  or  permit  was  granted; 

(8)  For  each  felony  for  which  there  is 
an  ongoing  prosecution  or  a  conviction, 
the  charge,  the  name  and  address  of  the 
court  involved,  and  the  date  and 
disposition; 

(9)  For  each  misdemeanor  conviction 
or  ongoing  misdemeanor  prosecution 
(excluding  minor  traffic  violations) 
within  10  years  of  the  date  of  the 
application,  the  name  and  address  of  the 
court  involved  and  the  date  and 
disposition; 

(10)  The  name  and  address  of  any 
licensing  or  regulatory  agency  with 
which  the  person  has  filed  an 
application  for  an  occupational  license 
or  permit,  whether  or  not  such  license  or 
permit  was  granted; 

(11)  A  photograph;  and 

(12)  Any  other  information  a  tribe 
deems  relevant. 

(b)  A  tribe  shall  conduct  an 
investigation  sufficient  to  make  a 
determination  under  9  558.2  of  this 
chapter.  In  conducting  a  background 
investigation,  a  tribe  or  its  agents  shall 
promise  to  keep  confidential  the  identity 
of  each  person  interviewed  in  the  course 
of  the  investigation. 

(c)  If  the  Commission  and  a  tribe 
possess  an  investigative  report  for  an 
employee,  the  tribe  may  upidate  that 
report  instead  of  performing  an  entirely 
new  investigation. 

9556.4    Report  to  Commission  for  dSM  II 
gaming. 

(a)  When  a  tribe  employs  a  primary 
management  official  or  a  key  employee, 
the  tribe  shall  forward  to  the 
Commission  a  completed  application 
containing  the  information  listed  under 
9  556.3(a]  of  this  part. 

(b)  Before  issuing  a  license  to  a 
primary  management  official  or  to  a  key 
employee,  a  tribe  shall  forward  to  the 
Commission  an  investigative  report  on 
each  background  investigation.  An 
investigative  report  shall  include  all  of 
the  following: 

(1)  Steps  taken  in  conducting  a 
backgioimd  investigation; 

(2)  Results  obtained; 

(3)  Conclusions  reached;  and 

(4)  Tne  buses  for  those  conclusions. 

(c)  When  a  tribe  forwards  its  report  to 
the  Commission,  it  shall  include  a  copy 
of  the  eligibility  determination  made 
imder  9  558-2  of  this  chapter. 

9556.5    Background  invMtlgattons  for 
dass  III  gaming. 

A  tribe  or  a  state  shall  conduct  a 
background  investigation  for  each 
primary  management  official  and  for 
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each  key  employee  using  procedures  as 
stringent  as  those  provided  in  S  556.3. 

SS56.6    Report  to  Commistlon  for  cteM  III 


Before  a  tribe  or  other  licensing 
authority  licenses  a  key  employee  or 
primary  management  official,  die  tribe 
shall  forward  to  the  Commission  the 
information  required  under  {  556.3(a)(1). 

PART  558-GAMING  UCENSES 

658.1  Scope  of  this  part  558. 

558.2  Eligibility  dfetermination  for 
employment  in  a  gaming  operation. 

558.3  Procedures  for  forwarding 
applications  and  reports  to  Ute 
Commission. 

558.4  Granting  a  goming  license. 

558.5  License  suspension. 
Authority:  25  U.S.C.  2706.  27ia  2712. 

S  558.1    Scop*  Of  ttite  part  55«. 

(a)  The  licensing  authority  for  class  II 
or  class  III  gaming  is  a  tribal  authority, 
unless  otherwise  provided  under  a 
tribal-state  compact  for  class  III  gaming. 

(b)  A  tribe  shall  develop  licensing 
procedures  for  all  employees  of  a 
gaming  operation.  The  procedures  and 
standards  of  S  556  of  this  part  and  the 
procedures  and  standards  of  this  section 
apply  only  to  primary  management 
officials  and  key  employees. 

(c)(1)  Within  60  days  after  approval  of 
an  ordinance  tmder  part  522  of  this 
chapter,  a  tribe  shall  forward  to  the 
Commission  applications  for 
employment  and  reports  of  background 
investigations  for  primary  management 
ofHcials  and  key  employees. 

(2)  For  employees  of  a  gaming 
operation  other  than  primary 
management  officials  or  key  employees, 
a  tribe  shall  retain  applications  for 
employment  and  reports  (if  any)  of 
background  investigations  for  inspection 
by  the  Chairman  or  his  or  her  designee 
for  at  least  the  term  of  employment  but 
in  no  event  less  than  three  (3)  years 
from  the  date  of  employment. 

(d)  A  right  to  a  hearing  under  §  558.5 
of  this  part  shall  vest  only  upon  receipt 
of  a  license  under  an  ordinance 
approved  by  the  Chairman. 

S  558.2    EliglbiUty  detwmination  for 
employment  In  a  gaming  operation. 

An  authorized  tribal  official  shall 
make  a  finding  concerning  the  eligibility 
of  a  key  employee  or  a  primary 
management  official  for  employment  in 
a  gaming  operation.  If  an  authorized 
tribal  official,  in  applying  the  standards 
adopted  in  a  tribal  ordinance, 
determines  that  employment  of  a  person 
under  investigation  poses  a  threat  to  the 
public  interest  or  to  the  effective 
regulation  of  gaming,  or  creates  or 


enhances  the  dangers  of  imsuitable, 
unfair,  or  illegal  practices  and  methods 
and  activities  in  the  conduct  of  gaming, 
a  management  contractor  or  a  tribal 
gaming  operation  shall  not  employ  that 
person  in  a  key  employee  or  primary 
management  official  position. 

S  558.3    Procedurae  for  forwarding 
application*  and  raports  to  th* 
Convnl**lon« 

(a)  When  an  employee  begins  work  at 
a  gaming  operation,  a  tribe  shall: 

(1)  Forward  to  the  Commission  a 
completed  application  for  employment 
that  contains  the  information  listed  in 
i  556.2  of  this  chapter  and 

(2)  Conduct  a  background 
investigation  under  part  556  of  this 
chapter  to  determine  the  eligibility  of  the 
employee  for  continued  employment  in  a 
gaming  operation. 

(b)  Upon  completion  of  a  background 
investigation  and  a  determination  of 
eligibility  for  employment  in  a  gaming 
operation  under  paragraph  (a)(2)  of  this 
section,  a  tribe  shall  forward  a  report 
under  S  556.5  of  this  part  to  the 
Commission  within  60  days  after  an 
employee  begins  work.  A  gaming 
operation  shall  not  employ  a  person 
who  does  not  have  a  license  after  90 
days  as  a  key  employee  or  primary 
management  official. 

(c)  Ehiring  a  30-day  period  beginning 
when  the  Commission  receives  a  report 
submitted  under  paragraph  (b)  of  this 
section,  the  Chairman  may  request 
additional  information  from  a  tribe 
concerning  an  employee  who  is  the 
subject  of  a  report.  Such  a  request  shall 
suspend  the  30-day  period  until  the 
Chairman  receives  the  additional 
information. 

(d)  If,  at  the  conclusion  of  the  30-day 
period  described  under  paragraph  (c)  of 
this  section,  the  Commission  has  not 
notified  the  tribe  that  it  has  any 
objections,  the  tribe  may  issue  the 
license. 

§  558.4    Granting  a  gaming  Hcen**. 
At  the  end  of  the  30-day  period 
described  under  §  558.3(c]  of  this  part  or 
upon  receipt  of  the  Conunission's  report 
described  under  §  558.3(d)  of  this  part,  a 
tribe  shall — 

(a)  Grant  a  gaming  license  to  an 
employee  who  is  eligible  for  continued 
employment  in  a  gaming  operation;  or 

(b)  Terminate  the  employment  of  an 
employee  as  a  key  employee  or  a 
primary  management  official. 

S  558.5    Llc*n**  «u*p*n*lon. 

(a)  If,  after  the  issuance  of  a  gaming 
license,  the  Commission  receives 
reliable  information  indicating  that  an 
employee  is  not  eligible  for  employment 


under  S  558.2  of  this  part,  the 
Commission  shall  notify  the  tribe  that 
issued  a  gaming  license. 

(b)  Upon  receipt  of  such  notification 
under  paragraph  (a)  of  this  section,  a 
tribe  shall  suspend  such  license  and 
shall  notify  in  writing  the  licensee  of  the 
suspension  and  the  proposed 
revocation. 

(c)  A  tribe  shall  notify  the  licensee  of 
a  time  and  a  place  for  a  hearing  on  the 
ptx)posed  revocation  of  a  license. 

(d)  After  a  revocation  hearing,  a  tribe 
shall  decide  to  revoke  or  to  reinstate  a 
gaming  license.  A  tribe  shall  notify  the 
Commission  of  its  decision. 
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NATIONAL  INDIAN  GAMING 
COMMISSION 

25  CFR  Part  S15 

Privacy  Act  Procedures 

AOENCV:  National  Indian  Gaming 

Commission. 

action:  Proposed  rule. 

summary:  The  National  Indian  Gaming 
Commission  (NIGC,  or  the  Commission) 
is  proposing  to  establish  this  rule  in 
chapter  III  of  title  25  of  the  Code  of 
Federal  Regulations  (part  515).  The 
purpose  of  these  regulations  is  to 
describe  the  procedures  and  policies 
adopted  by  the  Commission  pursuant  to 
the  Privacy  Act  of  1974,  5  U.S.C.  552a. 
Under  the  Act,  federal  agencies  must 
publish,  in  the  Federal  Register,  notice 
of  any  systems  of  records  that  they 
intend  to  estabhsh.  Agencies  must  also 
publish  procedures  regarding  the 
collection,  maintenance,  use,  and 
dissemination  of  certain  records  within 
those  systems.  The  Commission  is 
publishing  notice  of  the  creation  of  the 
Indian  Gaming  Individuals  Records 
System  elsewhere  in  today's  Federal 
Register.  The  regulations  proposed  here 
provide  procedures  regarding  the 
maintenance,  use,  and  dissemination  of 
records  compiled  in  that  system  and  in 
any  other  records  systems  created  by 
the  Commission. 

dates:  Comments  must  be  received  by 
August  24. 1992. 

AOORESSC8:  Comments  may  be  mailed 
to:  Privacy  Act  Comments,  NIGC,  Suite 
250, 1850  M.  St.,  NW,  Washington.  DC 
20036-5803.  Comments  may  be  delivered 
to  the  Commission  between  the  hours  of 
8:30  a.m.  and  5:30  p.m.,  Monday  through 
Friday,  or  faxed  to  202/632-7066  (not  a 
toll  free  number).  Comments  may  be 
inspected  by  the  public  between  the 
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hours  of  9  a.m.  and  noon,  and  between  2 
p.m.  and  5  p.m.,  at  the  above  address. 
Monday  throu^  Friday. 
PON  mNTNBR  MPOmiATION  CONTACT: 
Mary  laae  Markky.  (202)  632-7003  (not 
a  toll  free  number). 

SumAMNTARV  mmmikVOH'  Congress 
enacted  the  Privacy  of  1974  as  a  means 
of  regulating  the  collection, 
maintenance,  use  and  dissemination  of 
personal  information  gathered  by 
federal  government  agencies.  The 
purpose  of  the  Act  is  to  balance  the 
ne^  of  agencies  to  maintain 
information  about  individuals  for 
various  purposes,  against  the  individual 
right  to  be  protected  against 
unwarranted  invasions  of  privacy.  The 
Act  restricts  the  disclosure  of  certain 
personal  information,  while  allowing 
individuals,  on  whom  records  have  been 
compiled,  greater  access  to  and  the  right 
to  amend  those  records.  In  effect,  the 
Act  establishes  a  code  of  fair 
information  practices  with  which 
agencies  must  comply. 

Privacy  Act  Procedures 

The  Commission,  elsewhere  in  today's 
Federal  Register,  published  notice  of  the 
creation  of  the  Indian  Gaming 
Individuals  Records  System  to  maintain 
information  on  key  employees  and 
management  officials  of  Indian  gaming 
operations.  The  purpose  of  these 
regulations  is  to  inform  the  public  of  the 
procedures  and  policies  the  Commission 
is  proposing  pursuant  to  the  Privacy  Act 
of  1974.  regarding  informaticm  compiled 
in  that  and  any  other  records  system 
created  by  the  Commission.  The 
regulations  provide  procedures  for 
requests  by  individuals  for  access  to 
records  compiled  by  the  Commission  on 
those  individuals.  The  regulations  also 
provide  procedures  for  requests  for 
amendments  to  existing  records  and  for 
appeals  to  the  Commission  from  the 
denial  of  such  requests.  Finally,  the 
regulations  exempt  the  Indian  Gaming 
Individuals  Records  System  from 
specific  provisions  of  the  Act. 

Any  individual  agent,  parent  or 
guardian  may  request  the  Commission 
to  determine  whether  a  record  exists 
pertaining  to  such  individual.  Requests 
may  be  made  in  writing  or  in  person  at 
the  address  listed  above  under 
"Addresses."  The  Commission,  within 
10  days  after  its  receipt  of  such  a 
request  must  notify  the  requester 
whether  or  not  that  person  is  the  subject 
of  a  record.  If  a  record  exists  on  that 
individual,  the  Commission  must  then 
decide  whether  it  will  allow  the 
requester  access  to  that  record.  If  the 
Commission  denies  access  to  a  record, 
the  requester  will  be  advised  of  the 


denial,  the  reasons  for  denial  and  rights 
of  appeal  (discussed  below). 

Any  individual  may  also  request  an 
amendment  to  all  or  part  of  a  record 
pertaining  to  that  individual.  The 
Records  Manager,  a  Commission 
employee,  will  review  all  requests  for 
amendments  and  will  notify  the 
requester,  within  10  days  after  receipt  of 
a  request  for  amendment,  whether  or  not 
it  will  amend  the  record.  If  the 
Commission  denies  the  request  for 
amendment,  it  will  promptly  notify  the 
requester  of  the  denial  along  with  its 
reasons  for  denial.  Due  to  the  nature  of 
the  information  contained  in  the  Indian 
Gaming  Individuals  Records  System,  the 
Commission  proposes  to  exempt  the 
system  from  the  amendment 
requirements  of  the  Act  if  compliance 
would  create  an  unreasonable 
administrative  and  investigative  burden 
forcing  the  Commission  to  resolve 
questions  of  accuracy,  relevance, 
timeliness  or  completeness. 

Any  indivdual  may  appeal  the 
Commission's  adverse  decision  on  a 
request  to  access  or  amend  a  record. 
Such  appeal  must  be  made  within  lao 
days  after  the  adverse  decision  is 
rendered.  The  Commission  will  then 
have  30  days,  unless  it  extends  that 
period  for  good  cause,  to  review  the 
appeal  and  make  a  final  determination 
regarding  amendment.  The  Commission 
will  promptly  notify  the  requester  of  its 
final  determination  and.  if  denial  is 
upheld  on  appeal  the  reasons  for  that 
denial.  The  requester  may  file  with  the 
Commission  a  statement  setting  forth 
the  reasons  for  disagreement  with  the 
Commission's  adverse  decision  on 
access  or  amendment.  The  final 
determination  is  subject  to  judicial 
review  in  the  appropriate  federal  district 
court. 

Under  the  Privacy  Act,  an  agency  may 
promulgate  rules  exempting  any  system 
of  records  within  an  agency  from 
compliance  with  various  sections  of  the 
Act.  5  U.S.C.  552a.  The  Act  allows  such 
exemptions  if  the  system  of  records 
contains  investigatory  material 
compiled  for  law  enforcement  purposes. 
5  U.S.C.  552a(k)(2).  Due  to  the  nature  of 
the  information  contained  in  the  Indian 
Gaming  Individuals  Record  System,  the 
Commission  proposes  to  exempt  that 
system  from  the  access  requirements  if 
such  access  would  compromise 
information  related  to  national  security, 
interfere  with  a  pending  investigation  or 
internal  inquiry,  constitute  an 
unwarranted  invasion  of  privacy,  reveal 
a  sensitive  investigative  technique,  or 
pose  a  threat  to  the  Commission,  its 
employees  or  law  enforcement  officials. 


The  Commission  also  proposes  to 
exempt  the  Indian  Gaming  Individuals 
Records  System  from  the  accounting  of 
disclosures  requirement.  Under  that 
provision,  the  agency  is  required  to 
disclose,  to  the  individual  named  in  the 
record,  all  disclosures  of  the  subject's 
record  to  other  persons  or  agencies.  The 
Commission  believes  that  such 
disclosures  could  reveal  an  investigative 
interest  in  the  individual  who  is  the 
subject  of  the  record.  The  Commission 
also  proposes  to  exempt  the  records 
system  from  the  requirement  that  each 
agency  maintain  only  relevant  and 
necessary  information  in  its  records. 
The  Commission  believes  that,  due  to 
the  investigatory  nature  of  the  materials 
contained  in  the  Indian  Gaming  Records 
System,  it  is  not  always  possible  to 
determine  the  relevance  or  necessity  of 
specific  information  in  the  early  stages 
of  an  investigation.  For  these  reasons, 
the  Commission  proposes  to  exempt  the 
system  from  these  requirements. 

There  will  be  no  fee  for  the  cost  of 
searching  for  a  record  or  any  costs 
related  thereto,  except  that  the 
Commission  may  charge  a  fee  sufficient 
to  cover  duplication  costs.  Also, 
penalties  may  be  imposed,  pursuant  to 
18  U.S.C.  494  and  495,  for  false 
statements  made  in  connection  with 
requests  for  records  or  amendments. 

Regulatory  Matters 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

The  Commission  has  determined  that 
this  document  is  not  a  major  rule  under 
Executive  Order  12291.  The  rule  will  not 
have  any  significant  effects  on  the 
economy  or  result  in  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries,  federal,  state,  or  local 
governments,  agencies  or  geographical 
regions.  The  rule  will  not  have  any 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  export/import  market. 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  eoi  et  seq.,  the  Commission 
has  determined  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Because  this  rule  is  procedural  in  nature, 
it  will  not  impose  substantive 
requirements  that  could  be  deemed 
impacts  within  the  scope  of  the  Act. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  44  U.S.C  3501 
et  seq.  The  collection  of  this  information 
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will  not  be  required  until  it  has  been 
approved  by  0MB. 

National  Environmental  Policy  Act 

The  Commission  has  determined  that 
this  proposed  rulemaking  does  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  that  no  detailed 
statement  is  required  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969. 

Executive  Order  12778 

The  Chairman  of  the  NIGC  has 
certified  to  0MB  that  this  rule  meets  the 
applicable  standards  provided  in 
sections  2(a)  and  2(b)(2)  of  Executive 
Order  12778.  "Civil  Justice  Reform,"  56 
FR  55195,  October  25. 1991. 

Dated:  July  1. 1992. 
Anthony  |.  Hope, 

Chairman,  National  Indian  Gaming 
Commission. 

List  of  Subjects  in  25  CFR  Part  515: 

Gaming,  Indian  lands,  privacy. 

For  the  reasons  set  forth  in  the 
preamble,  title  25  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
by  adding  a  new  part  515. 

PART  515-PRIVACY  ACT 
PROCEDURES 

9CC> 

515.1  Purpose  and  scope. 

515.2  Definitions. 

515.3  Identification  of  individuals  making 
requests. 

515.4  Procedures  for  requests  and 
disclosures. 

515.5  Request  for  amendment  to  record, 

515.6  Review  of  request  for  amendment  of 
record  by  the  Records  Manager. 

515.7  Appeal  to  the  Commission  of  initial 
adverse  agency  determination  on  access 
or  amendment  to  records. 

515.8  Disclosure  of  record  to  a  person  other 
than  the  individual  to  whom  it  pertains. 

515.9  Fees. 

515.10  Penalties. 

515.11  General  exemptions.  [Reserved] 

515.12  Specific  exemptions. 
,    Authority:  5  U.S.C  552a. 

§  515.1    Purpose  and  scope. 

(a)  The  purpose  of  this  part  is  to 
inform  the  public  of  records  maintained 
by  the  Commission  about  identiHable 
individuals  and  to  inform  those 
individuals  how  they  may  gain  access  to 
and  amend  records  concerning 
themselves. 

(b)  This  part  carries  out  the 
requirements  of  the  Privacy  Act  of  1974 
(Pub.  L  93-579)  codified  at  5  U.S.C.  552a. 

(c)  The  regulation  applies  only  to 
records  disclosed  or  requested  under  the 
Privacy  Act  of  1974,  and  not  to  requests 
for  information  made  pursuant  to  5 


U.S.C.  552,  the  Freedom  of  Information 
Act 

9515.2    Definitions. 

As  defined  in  the  Privacy  Act  of  1974 
and  for  the  purposes  of  this  part,  unless 
otherwise  required  by  the  context,  the 
following  terms  shall  have  these 
meanings: 

(a)  Individual  means  a  citizen  of  the 
United  States  or  an  alien  lawfully 
admitted  for  permanent  residence. 

(b)  Maintain  means  maintain,  collect, 
use.  or  disseminate. 

(c)  Record  means  any  item,  collection, 
or  grouping  of  information  about  an 
individual  that  is  maintained  by  the 
Commission,  including  education, 
flnancial  transactions,  medical  history, 
and  criminal  or  employment  history,  and 
that  contains  the  individual's  name,  or 
the  identifying  number,  symbol,  or  other 
identifier  assigned  to  the  individual, 
such  as  social  security  number,  finger  or 
voice  print,  or  a  photograph. 

(d)  System  of  records  means  a  group 
of  any  records  imder  the  control  of  the 
Commission  from  which  information  is 
retrieved  by  the  name  of  the  individual 
or  by  some  identifying  number,  symbol, 
or  other  identifier  assigned  to  the 
individual. 

(e)  Routine  use  means,  with  respect  to 
the  disclosure  of  a  record,  the  use  of 
such  record  for  a  purpose  that  is 
compatible  with  the  purpose  for  which  it 
was  collected. 

S  515.3    Identification  of  Indivtduato 
maidng  requests. 

(a)  Any  individual  may  request  that 
the  Commission  inform  him  or  her 
whether  a  particular  record  system 
named  by  the  individual  contains  a 
record  pertaining  to  him  or  her  and  the 
contents  of  such  record.  Such  requests 
shall  conform  to  the  requirements  of 
§  515.4  of  this  part.  The  request  may  be 
made  in  person  or  in  writing  at  the 
NIGC.  Suite  250, 1850  M  Street,  NW., 
Washington,  DC  20036-5803  during  the 
hours  of  9  a.m.  to  12  noon  and  2  p.m.  to  5 
p.m.  Monday  through  Friday. 

(b)(1)  Requests  made  in  writing  shall 
include  a  statement,  signed  by  the 
individual  and  either  notarized  or 
witnessed  by  two  persons  (including 
witnesses'  addresses).  If  the  individual 
appears  before  a  notary,  the  individual 
shall  submit  adequate  proof  of  identity 
in  the  form  of  a  driver's  license,  birth 
certificate,  passport,  or  other 
identification  acceptable  to  the  notary. 
If  the  statement  is  witnessed,  it  shall 
include  a  statement  above  the 
witnesses'  signatures  that  they 
personally  know  the  individual  or  that 
the  individual  has  submitted  proof  of  his 
or  her  identity  to  their  satisfaction.  In 


any  case  in  which,  because  of  the 
extreme  sensitivity  of  the  record  sought 
to  be  seen  or  copied,  the  Commission 
determines  that  the  identification  is  not 
adequate,  it  may  request  the  individual 
to  submit  additional  proof  of  identity. 

(2)  If  the  request  is  made  in  person, 
the  requester  shall  submit  proof  of 
identity  similar  to  that  described  in 
paragraph  (b)(1)  of  this  section,  and  that 
is  acceptable  to  the  Commission.  The 
individual  may  have  a  person  of  his  or 
her  own  choosing  accompany  him  or  her 
when  the  record  is  disclosed. 

(c)  Requests  made  by  an  agent, 
parent,  or  guardian  shall  be  in 
accordance  with  the  procedures 
described  in  paragraph  ^b)  of  this 
section. 

(515.4    Proce<lures  for  requests  end 
disclosures. 

(a)  Requests  for  a  determination  under 
S  515.3(a)  of  this  part  shall  be 
acknowledged  by  the  Commission 
within  ten  (10)  days  (excluding 
Saturdays,  Sundays,  and  Federal 
holidays)  after  the  date  on  which  the 
Commission  receives  the  request.  If  the 
Commission  is  unable  to  locate  the 
information  requested,  it  shall  so  notify 
the  individual  within  ten  (10)  days 
(excluding  Saturdays,  Sundays  and 
Federal  holidays)  after  receipt  of  the 
request.  Such  acknowledgement  may 
request  additional  information  to  assist 
the  Commission  in  locating  the  record, 
or  it  may  advise  the  individual  that  no 
record  exists  about  that  individual. 

(b)(1)  Upon  submission  of  proof  of 
identity  asjrequired  by  %  515.3(b)  (1)  or 
(2)  of  this  part,  the  Commission  shall 
respond  within  ten  (10)  days  (excluding 
Saturdays,  Sundays  and  Federal 
holidays).  The  Commission  shall  decide 
whether  to  make  a  record  available  to 
the  record  subject  and  shall  immediately 
convey  its  determination  to  the 
requester.  If  the  individual  asks  to  see 
the  record,  the  Commission  may  make 
the  record  available  at  the  location 
where  the  record  is  maintained. 

(2)  The  Commission  shall  furnish  each 
record  requested  by  an  individual  under 
this  section  in  a  form  intelligible  to  that 
individual. 

(3)  If  the  Commission  denies  access  to 
a  record  to  an  individual,  that  person 
shall  be  advised  of  the  reason  for  the 
denial  and  of  the  appeal  procedures 
provided  in  S  515.7  of  this  part 

(4)  Upon  request,  an  individual  shall 
be  provided  access  to  the  accounting  of 
disclosures  from  his  or  her  record  under 
the  same  procedures  as  provided  above 
and  in  {  515.3  of  this  part. 
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9  S1S.5    ItaquMt  (or  anwodiMnt  to  record. 

(a)  Any  individual  who  has  reviewed 
a  record  pertaining  to  him  or  her  that 
was  fumisiied  undrr  this  part  may 
request  that  the  Commission  amend  all 
or  any  part  of  that  record. 

(b)  Eadi  individual  requesting  an 
amendment  shall  send  the  request  to  the 
Records  Manager. 

(c)  Each  request  for  an  amendment  of 
a  record  shall  contain  the  following 
information: 

(1)  The  name  of  the  individual 
requesting  the  amendment, 

(2)  The  name  of  the  system  of  records 
in  which  the  record  sought  to  be 
amended  is  maintained: 

(3)  The  location  of  the  system  of 
records  from  which  the  individual 
record  was  obtained; 

(4)  A  copy  of  the  record  sought  to  be 
amended  or  a  sufHciently  detailed 
description  of  that  record; 

(5)  A  statement  of  the  material  in  the 
record  that  the  individual  desires  to 
amend: 

(6)  A  statement  of  the  basis  for  the 
requested  amendment,  including  any 
material  that  the  individual  can  furnish 
to  substantiate  the  reasons  for  the 
amendment  sought.  j 

SS1S.6   Review  ol  requ— t  for  amendment 
of  record  by  the  Reeorde  Maneger. 


(a)  The  Records  Manager  shall  not 
later  than  ten  (10)  days  (excluding 
Saturdays,  Sundays  and  Federal 
holidays)  after  the  receipt  of  a  request 
for  an  amendment  of  a  record  under 
9  515.5  of  this  part  acknowledge  receipt 
of  the  request  and  inform  the  individual 
whether  more  information  is  required 
before  the  amendment  can  be 
considered. 

(b)  If  more  information  is  not  required, 
within  ten  (10)  days  after  receipt  of  the 
request  (excluding  Saturdays,  Sundays 
and  Federal  holidays),  the  Records 
Manager  shall  either  make  the  requested 
amendment  or  notify  the  individual  of 
the  Commission's  refusal  to  do  so, 
including  in  die  notification  the  reasons 
for  the  refusal.  simI  the  appeal 
procedures  provided  in  i  515.7  of  this 
part. 

(c)  The  Records  Manager  shall  make 
eadi  requested  amendment  to  a  record 
if  such  amendment  will  tend  to  negate 
inaccurate,  irrelevant,  untimely,  or 
incomplete  material  in  the  record. 

(d)  The  Records  Manager  shall  inform 
prior  recipients  of  any  amendment  or 
notation  of  dispute  of  such  individual's 
record.  The  individual  may  request  a  list 
of  prior  recipients  if  there  exists  an 
accounting  of  the  disclostue& 


S51S.7  Appeal  to  ttie  Commission  of  Mtial 
adverse  agency  determination  on  access  or 
amendment  to  records. 

(a)  Any  individual  whose  request  for 
access  or  an  amendment  has  been 
denied  in  whole  or  in  part,  may  appeal 
the  decision  to  the  Commission  no  later 
than  one  hundred  eighty  (180)  days  after 
the  adverse  decision  is  rendered. 

(b)  The  appeal  shall  be  in  writing  and 
shall  contain  all  of  the  following 
information: 

(1)  The  name  of  the  individual  making 
the  appeal: 

(2)  Identification  of  the  record  sought 
to  be  amended: 

(3)  The  record  system  in  which  such 
record  is  contained: 

(4)  A  riwrt  statement  describing  the 
amendment  sought;  and 

(5)  The  name  and  location  of  the 
agency  official  who  initially  denied  the 
amendment. 

(c)  Not  later  than  Utirty  (30)  days 
(excluding  Saturdays,  Sundays  and 
Federal  holidays)  after  the  date  on 
which  the  Commission  receives  the 
appeal,  the  Commission  shall  complete 
its  review  of  the  appeal  and  make  a 
final  decision  thereon.  For  good  cause 
shown,  however,  the  Commission  may 
extend  such  thirty  (30)  day  period.  If  the 
Commission  extends  the  period,  the 
individual  requesting  the  review  shall  be 
promptly  notified  of  the  extension  and 
the  anticipated  date  of  a  decision. 

(d)  After  review  of  an  appeal  the 
Commission  shall  send  a  written  notice 
to  the  requester  containing  the  following 
information: 

(1)  The  decision  and,  if  the  denial  is 
upheld,  the  reasons  for  the  decision; 

(2)  The  right  of  the  requester  to  file 
with  the  Commission  a  concise 
statement  setting  forth  the  reasons  for 
his  or  her  disagreement  with  the 
Commission's  denial  of  access  or 
amendment.  The  Commission  shall 
make  this  statement  available  to  any 
person  to  whom  the  record  is  later 
disclosed,  together  with  a  brief 
statement,  if  appropriate,  of  the 
Commission's  reasons  for  denying 
requested  access  or  amendment.  The 
Commission  shall  also  send  a  copy  of 
the  statement  to  prior  recipients  of  the 
individual's  record:  and 

(3)  The  right  of  the  requester  to 
institute  a  civil  action  in  a  Federal 
district  court  for  judicial  review  of  the 
decision. 


authorise  such  person  to  act  as  his  or 
her  agent  for  that  specific  purpose.  The 
authorization  shall  be  in  writing,  signed 
by  the  individual,  and  notarized  or 
witnessed  as  provided  in  $  515.3  of  this 
part. 

(b)  The  parent  of  any  minor  individual 
or  the  legal  guardian  of  any  indi^ridual 
who  has  been  declared  by  a  court  of 
competent  jurisdiction  to  be 
incompetent,  due  to  physical  or  mental 
incapacity  or  age,  may  act  on  behalf  of 
that  individual  in  any  matter  covered  by 
this  section.  A  parent  or  guardian  who 
desires  to  act  on  behalf  of  such  an 
individual  shall  present  suitable 
evidence  of  parentage  or  guardianship, 
by  birth  certificate,  certified  copy  of 
court  order,  or  similar  documents,  and 
proof  of  the  individuals  identity  in  a 
form  that  complies  with  §  515.3(b)  of  this 
part. 

(c)  An  individual  to  whom  a  record  is 
to  be  disclosed  in  person,  pursuant  to 
this  section,  may  have  a  person  of  his  or 
her  own  choosing  accompany  him  or  her 
when  the  record  is  disclosed. 


951S.f 

The  Commission  shall  not  charge  an 
individual  for  the  costs  of  making  a 
search  for  a  record  or  the  costs  of 
reviewing  the  record.  When  the 
Commission  makes  a  copy  of  a  record 
as  a  necessary  part  of  reviewing  the 
record,  the  Commission  shall  not  charge 
the  individual  for  the  cost  of  making  that 
copy.  Otherwise,  the  Commission  may 
charge  a  fee  sufficient  to  cover  the  cost 
of  duplication. 


{SIM    Dtedoeure  of  record  to  s  pereen 
ottter  than  the  mdhrtdusl  to  whom  It 
pertains. 

(a)  Any  individual  who  desires  to 
have  a  record  covered  by  this  part 
disclosed  to  or  mailed  to  another  person 
may  des^nate  such  person  and 


§515.10 

Any  person  who  makes  a  false 
statement  in  connection  with  any 
request  for  a  record,  or  an  amendment 
thereto,  under  this  part  is  subject  to  the 
penalties  prescribed  in  18  U.S.C.  494  and 
495. 

5515.11  OsneFsi  exemptions.  [Reserved] 

5515.12  Specific  exemptions. 

(a)  The  following  system  of  records  is 
exempt  from  5  U.S.C.  |  552a(c)(3).  (d). 
(e)(1)  and  (t): 

Indian  Gaming  Individuals  Records  System 

(b)  The  exceptions  under  paragraph 
{a)  of  this  section  apply  only  to  the 
extent  that  information  in  this  system  is 
subject  to  exemption  under  5  UJ5.C. 
552a(k)(2).  When  compliance  would  not 
appear  to  interfere  with  or  adversely 
a^ct  the  overall  responsibilities  of  the 
Commission  with  respect  to  licensing  of 
key  employees  and  primary 
management  officials  for  emploj^ent  in 
an  Indian  gcuning  operation,  the 
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applicable  exemption  may  be  waived  by 
the  CommiiBJon. 

(c)  Exceptions  from  the  particular 
subsections  are  justified  for  At 
following  reasons: 

(1)  From  subsection  5  IJS.C 
552a(c)(3),  because  making  available  the 
accounting  of  disclosures  to.  an 
individual  who  is  the  subject  of  a  record 
could  reveal  investigative  interest.  This 
would  permit  the  individual  to  take 
measures  to  destroy  evidence, 
intimidate  potential  witnesses,  or  flee 
the  area  to  avoid  the  investigatiofL 

(2)  From  subsections  S  U.S.C  S52a(d). 
(e)(1),  and  (f)  concerning  individual 
access  to  records,  when  such  access 
could  compromise  classiHed  information 
related  to  national  security,  interfere 
with  a  pending  investigation  or  internal 
inquiry,  constitute  an  unwarranted 
invasion  of  privacy,  reveal  a  sensitive 
investigative  technique,  or  pose  a 
potential  Hireat  to  the  Commission  or  its 
employees  or  to  law  enforcement 


personnel.  Additionally,  access  could 
reveai  the  identity  of  a  source  who 
provided  information  under  an  express 
promise  of  confidentiality. 

(3)  FroB  subsection  S  U3.C 
552a(dK2).  because  to  require  the 
Commission  to  ameod  information 
thought  to  be  incorrect,  irrelevant,  or 
untimely,  because  of  the  nature  of  the 
information  collected  and  the  length  of 
time  it  is  maintained,  would  create  an 
impossible  administrative  and 
investigative  burden  by  continually 
forcing  the  Commission  to  resolve 
questions  of  accuracy,  relevance. 
timeliness,  and  completeness. 

(4)  From  subsection  5  U&C  552a(eKl) 
because: 

(i)  It  is  not  always  possible  to 
determine  relevance  or  necessity  of 
specific  information  in  the  early  stages 
of  an  investigation. 

(ii)  Relevance  and  necessity  are 
matters  of  judgment  and  timing  in  that 
what  happens  relevant  and  necessary 


when  collected  may  be  deemed 
unnecessary  later.  Only  after 
information  is  assessed  can  its 
relevance  and  neoeesity  be  established. 

(iii)  In  any  investigation  the 
Commission  may  receive  infonaatioa 
concerning  violations  of  law  under  the 
jurisdiction  of  another  agency,  lo  the 
interest  of  effective  law  enforcement 
and  under  25  U.S.C  2716(b),  the 
information  could  be  relevant  to  an 
investigation  by  the  Comjnission. 

(iv)  In  the  interviewing  of  individuals 
or  obtaining  evidence  in  other  ways 
during  an  investigation,  the  Commission 
could  obtain  information  that  may  or 
may  not  appear  relevant  at  any  given 
time;  however,  the  information  could  be 
relevant  to  another  investigation  by  the 
Commission. 

[FR  Doc.  92-15880  Filed  7-7-02: 8:45  ami 
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NATIONAL  mOIAN  GAMING  i 
COMMISSION  ! 

Privacy  Act  Of  1974;  PuMcation  of 
Systwn  of  Racorda  | 

AOCNCV:  National  Indian  Gaining 

Commission. 

action:  Notice  of  a  new  system  of 

records. 

summary:  The  purpose  of  this  document 
is  to  publish,  as  required  by  5  U.S.C. 
552a(e)  and  OMB  Circular  A-130. 
notification  of  a  system  of  records.  The 
need  for  such  a  system  arises  as  a  result 
of  law  regulating  certain  types  of  gaming 
on  Indian  lands  (25  U.S.C.  2701  et  seq.]. 
Privacy  Act  proposed  regulations  are 
being  published  elsewhere  in  this  issue 
of  the  Federal  Register. 
DATES:  The  system  of  records  described 
in  this  notice  will  be  implemented  as 
tribes  submit  information  from  key 
employees  and  primary  management 
officials  who  are  employed  in  a  gaming 
operation,  but  only  after  the  Chairman 
of  the  National  Indian  Gaming 
Commission  approves  a  tribal  ordinance 
under  25  U.S.C  2710.  The  Commission 
will  consider  comments  on  the  system  of 
records  during  the  same  period  it 
considers  comments  on  the  rulemaking 
for  tribal  ordinances  and  background 
investigations.  Comments  on  both  the 
system  of  records  notice  and  the 
rulemaking  must  be  received  by  August 
24. 1992. 

ADORESSES:  Comments  may  be  mailed 
to:  Privacy /Ordinance /Investigations 
Comments.  National  Indian  Gaming 
Commission.  Suite  250, 1850  M  Street. 
NW.  Washington  DC  20036-5803. 
delivered  to  that  address  between  8:30 
a.m.  and  5:30  p.m..  Monday  through 
Friday,  or  faxed  to  202/632-7066  (not  a 
toll-free  number).  Comments  received 
may  be  inspected  by  the  public  between 
9  a.m.  and  noon,  and  between  2  p.m.  and 
5  p.m.  at  the  above  address  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  jane  Markley.  (202)  632-7003  (not 
a  toll  free  number). 

SUFPlEMENTARY  INFORMATION:  Congress 
established  the  National  Indian  Gaming 
Commission  (NIGC.  or  the  Commission) 
under  The  Indian  Gaming  Regulatory 
Act  of  1988  (25  U.S.C  2701  et  seq.] 
(IGRA)  to  regulate  gaming  on  Indian 
lands.  The  scope  of  this  notice  covers 
Information  necessary  to  ensure  proper 
oversight  of  tribal  licensing  of  certain 
employees  and  management  officials  in 
gaming  operations  on  Indian  lands.  The 
IGRA  requires  a  tribe  to  notify  the 
Commission  of  the  issuance  of  a  license 
and  the  results  of  background  checks  for 


primary  management  officials  and  key 
employees  of  Indian  gaming  operations 
(25  U.S.a  2710(b)(2)(F)(I)  and  (UI)). 
Further,  under  the  IGRA.  the 
Commission  has  30  days  to  object  to 
issuance  of  a  license  by  a  tribe  (25 
U.S.C.  2710(c)(1)).  Through  rulemaking, 
the  Commission  intends  to  implement 
those  legislative  provisions  by  (1) 
requiring  tribes  to  obtain  certain 
information  from  applicants  for  key 
employee  and  primary  management 
official  positions  in  gaming  operations: 
(2)  requiring  tribes  to  forward  to  the 
Commission  the  required  information  for 
each  key  employee  and  primary 
management  official;  (3)  reviewing  and 
verifying  the  submitted  information;  and 
(4)  conducting  supplementary 
background  investigations  to  the  extent 
the  Commission  deems  necessary.  The 
Commission  plans  to  store  all  such 
information  in  a  system  of  records. 
Hence,  the  need  arises  for  a  system  of 
records  notice. 


date  and  disposition;  (9)  for  any 
misdemeanor  conviction  or  ongoing 
misdemeanor  prosecution,  the  name  and 
address  of  the  court  involved  and  the 
date  and  disposition;  and  (10)  whatever 
other  information  a  tribe  deems 
relevant 

AUTNORrrv  FOR  MAMTENANCC  OF  TNE 
SYSTEM: 
25  U.S.C.  27ia 


NlQC-1 


Indian  Gaming  Individuals  Record 
System. 

SYSTEM  location: 

National  Indian  Gaming  Commission. 
Suite  250, 1850  M  St..  NW.  Washington. 
D.C.  20036-5803. 

CATEOORICS  OF  NMNVnUALS  COVERED  BY  THE 


Key  employees  and  primary 
management  officials  as  defined  under 
25  CFR  part  502. 

CATEOORKS  OF  RECORDS  M  THE  SYSTEM: 

Copies  of  applications  for  employment 
in  gaming  operations  on  Indian  lands; 
information  collected  by  the  staff  and 
members  of  the  Commission;  copies  of 
reports  of  background  investigations. 
Such  information  includes:  (1)  Full 
name,  other  names  used,  social  security 
numberfs)  and  birth  date;  (2)  business 
and  employment  positions  held, 
business  and  residence  addresses, 
driver's  license  numbers;  (3)  the  names 
and  current  addresses  of  personal 
references;  (4)  current  business  and  • 
residence  telephone  numbers;  (5)  a 
description  of  any  previous  business 
relationships  with  Indian  tribes;  (6)  a 
description  of  any  previous  business 
relationships  with  the  gaming  industry 
generally;  (7)  the  name  and  address  of 
any  licensing  or  regulatory  agency  with 
which  the  person  has  filed  an 
application  for  a  license  or  permit 
relating  to  gaming;  (8)  for  any  felony  for 
which  there  is  an  ongoing  prosecution  or 
a  conviction,  the  charge,  the  name  and 
address  of  the  court  involved,  and  the 


Used  by  Commission  members  and 
staff  to  verify  suitability  of  key 
employees  and  primary  management 
officials  in  Indian  gaming  operations. 

ROUTINE  USES  OF  RECORDS  MAIRTAIHEO  IN 
TME  SYSTEM.  RtCUNMNO  CATCOORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

1.  To  disclose  relevant  information  to 
Federal,  State,  tribal,  or  local  law 
enforcement  of  regulatory  agencies  to 
verify  information  supplied  by  applicant 
key  employees  and  primary 
management  officials  in  connection  with 
determining  suitability  for  employment 
in  an  Indian  gaming  operation. 

2.  To  disclose  relevant  information  to 
tribes  that  employ  or  may  wish  to 
employ  individuals  in  Indian  gaming 
operations. 

3.  In  the  event  that  records  in  this 
system  indicate  a  violation  or  potential 
violation  of  law,  criminal,  civil,  or 
regulatory  in  nature,  the  relevant 
records  may  be  referred  to  the  agency 
charged  with  responsibility  for 
investigating  or  prosecuting  such 
violation. 

4.  To  disclose  relevant  information  to 
a  congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

5.  To  disclose  relevant  information  to 
a  Federal,  State,  local,  or  tribal  agency 
(or  their  agents)  that  is  involved  in  a 
civil  regulatory  or  enforcement  action  to 
protect  the  integrity  of  Indian  gaming. 

KMJCtES  AND  FRACTtCES  FOR  STORINO, 
RETRIEVING,  ACCCSSINO,  RETAHMNO,  AND 
OtSFOSmO  OF  RECORDS  BY  THE  SYSTEM: 

STORAQE: 

Paper  files,  machine-processable 
storage  media,  and  other  computer 
storage  devices. 

retrievabhjty: 

Employee  name,  gaming  operation 
where  employed,  social  security 
number,  and  birth  date. 

SAFEQUAROS: 

Folders  are  maintained  in  locked 
cabinets  to  which  only  authorized 
persoimel  have  access;  automated 
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records  are  protected  by  computer 
passwords  and  tape  or  disc  library 
physical  security. 


either  notarized  or  witnessed  by  two 
persons  (include  addresses  of 
witnesses). 


Records  are  retained  and  disposed  of 
in  accordance  with  National  Archives 
and  Records  Administration 
requirements.  A  records  retention  and 
disposal  plan  is  under  development  At 
present,  die  Commission  contemplates 
disposal  of  the  records  after  10  years. 

SYSTEM  MANAOOKS)  AND  AOONCSS: 

Records  Manager,  NIGC,  Suite  250, 
1850  M  Street,  NW.,  Washington.  DC 
20036-5803. 

NormcATiON  phoccouiie: 

Persons  wishing  to  inquire  whether 
the  System  contains  information 
concerning  themselves  may  submit 
inquiries  to  the  Records  Manager,  NIGC, 
at  the  address  above.  Such  persons  must 
provide  proof  of  their  identity  by 
including  a  statement,  signed  by  the 
individual  and  either  notarized  or 
witnessed  by  two  persons  (include 
addresses  of  witnesses).  The  statement 
must  be  that  the  person  is  who  he  or  she 
claims  to  be.  If  an  individual  makes  an 
inquiry  in  person,  such  person  must 
present  the  Commission  with  a 
statement  signed  by  the  individual  and 


Persons  wishing  access  to  their 
records  should  contact  the  Records 
Manager,  NIGC,  at  the  address  above. 
Such  persons  must  provide  proof  of  their 
identity  by  including  a  statement,  signed 
by  the  individual  and  either  notarized  or 
witnessed  by  two  persons  (include 
addresses  of  witnesses).  The  statement 
must  be  that  the  person  is  who  he  or  she 
claims  to  be.  If  an  individual  makes  an 
inquiry  in  person,  such  person  must 
present  the  Commission  with  a 
statement  signed  by  the  individual  and 
either  notarized  or  witnessed  by  two 
persons  (include  addresses  of 
witnesses).  Such  persons  must  comply 
with  the  Privacy  Act  regulations. 

CONTCSTMO  WtCOHO  yWOCIDUWfS: 

Any  individual  who  has  reviewed  a 
record  pertaining  to  him  or  her  may 
request  that  the  Commission  amend  all 
or  any  part  of  that  record  by  sending  a 
request  to  the  Records  Manager.  A 
request  must  contain  the  name  of  the 
individual  requesting  the  amendment, 
the  name  of  the  system  of  records  where 
the  record  is  maintained,  a  copy  of  the 


record  sought  to  be  amended  or  a 
description  of  that  record,  a  statement  of 
the  material  requested  to  be  amended, 
and  the  basis  for  amendment,  including 
material  that  substantiates  the  reason 
for  the  amendment 


Individual  applications  for 
employment  in  Indian  gaming 
operations;  backgrotmd  investigation 
reports  compiled  by  tribes  or  by 
contractors;  persons  interviewed  as  part 
of  a  background  investigation;  Federal, 
state,  foreign,  tribal,  and  local  law 
enforcement  and  regulatory  agencies; 
Commission  staff  and  members;  credit 
bureaus. 

SVSTIMS  txcMmo  FHOM  CnTAM 
MMMfWONS  OP  THi  MHVACV  ACT 

Under  5  U.S.C.  5S2a(k)(2)  the 
Commission  is  claiming  exemptions 
from  certain  provisions  of  the  Act  for 
portions  of  its  records.  The  exemptions 
and  the  reasons  for  them  are  described 
in  the  regulations. 

Dated:  )uly  1. 1992. 
AodMiay ).  Hop*. 

Chairman.  National  Indian  Gaming 

Commission. 

(FR  Doc  92-15881  Filed  7-7-92;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

Specific  Ust  for  Categorization  of 
Laboratory  Teat  Syatema,  Aaaays  and 
Examinationa  by  Complexity 

aocncy:  Public  Health  Service,  HHS. 
action:  Notice  with  comment  period. 


;  The  Clinical  Laboratory 
Improvement  Amendments  of  1988, 
Public  Law  10O-578,  requires  that  the 
Secretary  provide  for  the  categorization 
of  specific  laboratory  test  systems, 
assays  and  examinations  by  level  of 
complexity.  42  CFR  493.17,  published  in 
the  Federal  Register  on  February  28. 
1992  established  criteria  for  such 
categorization. 

It  is  the  Department's  intention  to 
complete  the  categorization  of  all 
currently  available  clinical  laboratory 
test  systems,  assays  and  examinations 
prior  to  the  effective  date  of  42  CFR  493 
(September  1, 1992).  This  notice 
announces  the  second  of  a  series  of  lists 
containing  specific  clinical  laboratory 
test  systems,  assays  and  examinations, 
categorized  by  complexity.  This  notice 
also  includes  deletions  and  corrections 
to  the  list  of  test  systems,  assays  and 
examinations  published  on  February  28, 
1992.  Additional  lists  of  test  systems, 
assays  and  examinations  as  well  as 
deletions  and  corrections  will  be 
published  periodically.  On  or  before 
September  1, 1992.  a  complete  list  of  all 
laboratory  test  systems,  assays  and 
examinations,  categorized  by 
complexity,  will  be  published  in  the 
form  of  a  compilation  of  these  Notices. 
Any  clinical  laboratory  test  system, 
assay  or  examination  that  is  not  on  that 
final  Ust  will  be  considered  high 
complexity,  until  categorized  otherwise 
as  provided  under  42  CFR  493.17.  After 
publication  of  the  compilation, 
applications  will  be  taken  to  categorize 
(or  recategorize]  other  laboratory  test 
systems,  assays  and  examinations 
following  the  procedures  delineated  in 
42  CFR  493.17(d).  After  September  1. 
1992,  notices  will  be  published 
periodically  in  the  Federal  Register  to 
announce  any  additional  test  system, 
assay  or  examination  that  has  been 
categorized  (or  re-categorized]  during 
the  preceding  interval. 

DATES:  Effective  date:  This  list  is 
effective  September  1, 1992.  i 

Comment  date:  Written  comments  on 
this  list  of  tests  will  be  considered  if 
they  are  received  at  the  address 
indicated  below,  no  later  than  5  p.m.  on 
August  7, 1992. 


AOORCSSES:  Comments  on  the  oontent  of 
this  Notice — only — should  be  addressed 
to  Public  Health  Service,  Attention: 
CLIA  Federal  Register  Notice,  1600 
Clifton  Rd.  NE,  (Mail  Stop  MLR5). 
Atlanta  GA  30333. 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  facsimile 
(FAX)  copies  of  comments.  Nor  can  we 
accept  comments  by  telephone. 

FOB  FURTHER  INFORMATKM  CONTACT! 

Miley  A.  Robinson,  (404)  639-1701. 
SUPPLEMENTARY  INFORMATKHI:  As 

described  in  42  CFR  493.17.  seven 
criteria  were  used  to  classify  laboratory 
test  systems,  assays  or  examinations  as 
moderate  or  high  complexity  using  a 
grading  scheme  for  level  of  complexity 
that  assigned  scores  of  1,  2  or  3  for  each 
of  the  seven  criteria.  Test  systems, 
assays  or  examinations  receiving  total 
scores  of  12  or  less  were  categorized  as 
moderate  complexity,  while  those 
receiving  total  scores  of  13  through  21 
were  categorized  as  high  complexity.  As 
provided  under  42  CFR  493.17.  the 
following  laboratory  test  systems, 
assays  and  examinations  have  been 
categorized  as  moderate  or  high 
complexity  as  noted. 

Dated  June  29. 1992. 
laniM  O.  Mason, 

Assistant  Secretary  for  Health. 

Additions  to  die  Specific  List  for 
CategorizatioD  of  Laboratory  Test 
Systems,  Assays  and  Examinatioas  by 
Complexity  Published  as  a  Notice  in  the 
Federal  Register  on  February  28, 1902 

Complexity;  Moderate 
SpeciaUty  Subspeciality:  General 

Chemistry 
Analyte:  Acid  Phosphatase 
Category:  Automated  procedures  that  do 

not  require  operator  intervention 

during  the  analytic  process 
Test  System.  Assay  or  Examination: 

Bio-Chem  Laboratory  Systems  ATAC 
2100 

BioAutoMed  ASCA 

Coulter  Dacos 

Coulter  Dacos  XL 

Coulter  Optichem  100 

Kodak  Ektachem  700 

Olympus  Reply 
Analyte:  Alanine  Aminotransferase 

(ALTJ(SGPT) 
Category:  Automated  procedures  diat  do 

not  require  operator  intervention 

during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Beckman  Astra  8e 

Beckman  Synchron  AS-Xe 

Beckman  Synchron  AS-Xi 

Beckman  Synchron  CX  4  CE 

Bio-Chem  Laboratory  Systems  ATAC 
2100 

Bio-Chem  Laboratory  Systems  ATAC 


6000 
BioAutoMed  ASCA 
Boehringer  Mannheim  Reflotron  I 

System 
Coulter  Dacos 
Coulter  Dacos  XL 
Coulter  Optichem  100 
Olympus  AU  5021 
Olympus  AU  5031 
Olympus  AU  5061 
Olympus  Reply 
Analyte:  Albumin 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Beckman  Array 
Beckman  Astra  8 
Beckman  Astra  8e 
Beckman  Synchron  AS-Xe 
Beckman  Synchron  AS-Xi 
Beckman  Synchron  CX  4  CE 
Bio-Chem  Laboratory  Systems  ATAC 

2100 
Bio-Chem  Laboratory  Systems  ATAC 

6000 
BioAutoMed  ASCA 
Coulter  Dacos 
Coulter  Dacos  XL 
Coulter  Optichem  100 
Kodak  Ektachem  DT  SC  Module 
Olympus  AU  5021 
Olympus  AU  5031 
Olympus  AU  5061 
Olympus  AU  5121 
Olympus  Reply 
Analyte:  Alkaline  Phosphatase  (ALP) 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Beckman  Astra  8e 
Beckman  Synchron  AS-Xe 
Beckman  Synchron  AS-Xi 
Beckman  Synchron  CX  4  CE 
Bio-Chem  Laboratory  Systems  ATAC 

2100 
Bio-Chem  Laboratory  Systems  ATAC 

6000 
BioAutoMed  ASCA 
Coulter  Dacos 
Coulter  Dacos  XL 
Coulter  Optichem  100 
Kodak  Ektachem  700 
Olympus  AU  5021 
Olympus  AU  5031 
Olympus  AU  5061 
Olympus  AU  5121 
Olympus  Reply 
Analyte:  Alpha-Hydroxybutyrate 

Dehydrogenase  (HBDH) 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System.  Assay  or  Examination: 
Bediunan  Synchron  CX  4 
Beckman  Synchron  CX  4  CE 
Beckman  Synchron  CX  5 
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Beckman  Synchron  CX  7 

BioAutoMed  ASCA 

Boehringer  Mannheim  Hitachi  717 

Dupont  ACA 

Olympus  Reply 
Analyte:  Ammonia 
Category:  Automated  procedures  that  do 

not  require  operator  intervention 

during  the  analytic  process 
Test  System.  Assay  or  Examination: 

Bio-Chem  Laboratory  Systems  ATAC 
2100 

Bio-Chem  Laboratory  Systems  ATAC 
6000 

BioAutoMed  ASCA 

Dupont  Dimension  AR 

Kodak  Ektachem  400 

Kodak  Ektachem  700 
Analyte:  Amylase 
Category:  Automated  procedures  that  do 

not  require  operator  intervention 

during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Beckman  Astra  8e 

Beckman  Synchron  AS-Xe 

Beckman  Synchron  AS-Xi 

Beckman  Synchron  CX  4  CE 

Bio-Chem  Laboratory  Systems  ATAC 
2100 

Bio-Chem  Laboratory  Systems  ATAC 
6000 

BioAutoMed  ASCA 

Boehringer  Mannheim  Reflotron  I 
System 

Coulter  Dacds 

Coulter  Dacos  XL 

Coulter  Optichem  100 

Coulter  Optichem  180 

Olympus  AU  5021 

Olympus  AU  5031 

Olympus  AU  5061 

Olympus  AU  5121 

Olympus  Reply 
Analyte:  Apolipoprotein  Al 
Category:  Automated  procedures  that  do 

not  require  operator  intervention 

during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Beckman  Array 

Beckman  Array  360 

Bio-Chem  Laboratory  Systems  ATAC 
6000 

Olympus  AU  5021 

Olympus  AU  5031 

Olympus  AU  5061 
Analyte:  Apolipoprotein  B 
Category:  Automated  procedures  that  do 

not  require  operator  intervention 

during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Beckman  Array 

Beckman  Array  360 

Bio-Chem  Laboratory  Systems  ATAC 
6000 

Olympus  AU  5021 

Olympus  AU  5031 

Olympus  AU  5061 
Analyte:  Asparate  Aminotransferase 

(AST)  (SCOT) 


Category:  Automated  procedures  that  do 

not  require  operator  intervention 

during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Beckman  Astra  Be 

Beckman  Synchron  AS-Xe 

Beckman  Synchron  AS-Xi 

Beckman  Synchron  CX  4  CE 

Bio-Chem  Laboratory  Systems  ATAC 
2100 

Bio-Chem  Laboratory  Systems  ATAC 
6000 

BioAutoMed  ASCA 

Boehringer  Mannheim  Reflotron  I 
System 

Coidter  Dacos 

Coulter  Dacos  XL 

Coulter  Optichem  100 

Olympus  AU  5021 

Olympus  AU  5031 

Olympus  AU  5061 

Olympus  AU  5121 

Olympus  Reply 
Analyte:  Bilirubin,  Direct 
Category:  Automated  procedures  that  do 

not  require  operator  intervention 

during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Beckman  Astra  Be 

Beckman  Astra  Ideal 

Beckman  Synchron  AS-Xe 

Beckman  Synchron  CX  3 

Beckman  Synchron  CX  5 

Bio-Chem  Laboratory  Systems  ATAC 
2100 

Bio-Chem  Laboratory  Systems  ATAC 
6000 

BioAutoMed  ASCA 

Coulter  Dacos 

Coulter  Dacos  XL 

Coulter  Optichem  100 

Kodak  Ektachem  400 

Kodak  Ektachem  500 

Kodak  Ektachem  700 

Kodak  Ektachem  700  XR 

Olympus  AU  5021 

Olympus  AU  5031 

Olympus  AU  5061 

Olympus  AU  5121 

Olympus  Reply 
Analyte:  Bilirubin,  Neonatal 
Category:  Automated  procedures  that  do 

not  require  operator  intervention 

during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Abbott  Spectrum 

Abbott  Spectrum  EPX 

Abbott  Spectrum  Series  n 

Abbott  Spectrum  Series  II CCX 

Abbott  Vp 

Abbott  Vision 

Kodak  Ektachem  400 

Kodak  Ektachem  500 

Kodak  Ektachem  700 

Kodak  Ektachem  700  XR 

Kodak  Ektachem  DT  60 
Analyte:  Bilirubin,  Total 
Category:  Automated  procedures  that  do 

not  require  operator  intervention 

during  the  analytic  process 


Test  System,  Assay  or  Examination: 

Beckman  Astra  Be 

Beckman  Astra  Ideal 

Beckman  Synchron  AS-Xe 

Beckman  Synchron  CX  3      ■ 

Beckman  Synchron  CX  5 

Bio-Chem  Laboratory  Systems  ATAC 
2100 

Bio-Chem  Laboratory  Systems  ATAC 
6000 

BioAutoMed  ASCA 

Boehringer  Mannheim  Reflotron  I 
System 

Codter  Dacos 

Coulter  Dacos  XL 

Coulter  Optichem  100 

Kodak  Ektachem  400 

Kodak  Ektachem  700 

Kodak  Ektachem  700  XR 

Olympus  AU  5021 

Olympus  AU  5031 

Olympus  AU  5061 

Olympus  AU  5121 

Olympus  Reply 
Category:  Manual  or  semi-automated 

procedures  with  limited  steps  and 

with  limited  sample  or  reagent 

preparation 
Test  System,  Assay  or  Examination: 

Becton  Dickinson  QBC  Plus 

Becton  Dickinson  OCA  Analyzer 
Analyte:  Blood  Gases  with  pH 
Category:  Automated  procedures  that  do 

not  require  operator  intervention 

during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Nova  STAT  Profile  5 

Nova  STAT  Profile  7 

Nova  Stat  Profile  1 

Nova  Stat  Profile  2 

Nova  Stat  Profile  3 

Nova  Stat  Profile  4 

PPG  Industries  StatPal  Blood  Gas 
Analysis  System 

Radiometer  ABL 1 

Radiometer  ABL  2  RA 

Radiometer  ABL  3  M 
■   Radiometer  ABL  500 

Radiometer  ABL  505 

Radiometer  ABL  510 

Radiometer  ABL  520 
Analyte:  Calcium,  ionized 
Category:  Automated  procedures  that  do 

not  require  operator  intervention 

during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Nova  2 

Nova  8 

Nova  7 

Nova  8 

Nova  Nucleus 

Nova  STAT  Profile  5 

Nova  Stat  Profile  1 

Nova  Stat  Profile  4 

Nova  Stat  Profile  6 

Nova  Stat  Profile  8 

Radiometer  ABL  505 
Analyte:  Calcium,  total 
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Catettory:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System.  Assay  or  Examination; 
Beckman  Astra  Ideal 
BeckmanEZA 
Beckman  Synchron  AS-Xe 
Beckman  Synchron  AS-Xi 
Beckman  Synchron  CX  3 
Beckman  Synchron  CX  5 
Bio-Chem  Laboratory  Systems  AT  AC 

2100 
Bio-Chem  Laboratory  Systems  AT  AC 

6000 
BioAutoMed  ASCA 
Coulter  Dacos 
Coulter  Dacos  XL 
Coulter  Optichem  100 
Nova  10 
Nova  7 
Nova  9 
Nova  Nucleus 
Olympus  AU  5021 
Olympus  AU  5031 
Olympus  AU  5061 
Olympus  AU  5121 
Olympus  Reply 
Analyte:  Carbon  Dioxide,  total  (CCh) 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System.  Assay  or  Examination: 

Abbott  Spectrum  ; 

Abbott  Spectrum  EPX         I 

Abbott  Spectrum  Series  II 

Abbott  Spectrum  Series  II CCX 

Beckman  Astra  8e 

Beckman  Choloride/CO»  Analyzer 

Beckman  Synchron  AS-Xe 

Beckman  Synchron  AS-Xi 

Bio-Chem  Laboratory  Systems  ATAC 
2100 

Bio-Chem  Laboratory  Systems  ATAC 
6000 

Coulter  Dacos 

Coulter  Dacos  XL 

Coulter  Optichem  100 

Nova  12 

Nova  3 

Nova  4 

Nova  Nucleus 

Olympus  AU  5021 

Olympus  AU  5031 

Olympus  AU  5061 

Olympus  Reply 
Analyte:  Carboxyhemoglobin 
Category:  Automated  procedures  that  do 

not  require  operator  intervention 

during  the  analytic  process 
Test  System.  Assay  or  Examination: 

Radiometer  ABL  520 

Radiometer  OSM  2 

Radiometer  OSM  3 
Analyte:  Carcinoembmonic  Antigen 

(CEA) 
Category:  Automated  procedures  that  do 
not  require  operator  intenrention 
during  the  analytic  process 
Test  System.  Assay  or  Examination: 


Abbott  IMX 

Bio-Chem  Laboratory  Systems  ATAC 
6000 
Analyte:  Cerebrospinal  Fluid  Protein 

fCSF) 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Dupont  ACA 
Kodak  Ektachem  500 
Kodak  Ektachem  700 
Kodak  Ektachem  700  XR 
Analyte:  Chloride 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System.  Assay  or  Examination: 
AVL9130 

Baxter  CLiNaK  ISE  Module 
Baxter  Paramax  720 
Beckman  Astra  8e 
Beckman  Choloride/COj  Analyzer 
Beckman  Synchron  AS-Xe 
Beckman  Synchron  AS-Xi 
Bio-Chem  Laboratory  Systems  ATAC 

2100 
Bio-Chem  Laboratory  Systems  ATAC 

6000 
Bio-Chem  Laboratory  Systems  ATAC 

ISE 
Bio-Chem  Laboratory  Systems  ATAC 

l^I^us 
BioAutoMed  ASCA 
Coulter  Dacos 
Coulter  Dacos  XL 
Coulter  Optichem  100 
Nova  10 
Nova  12 
Nova  13 
Nova  14 
Nova  3 
Nova  4 
Nova  5 
Nova  Nucleus 
Nova  Stat  Profile  5 
Nova  Stat  Profile  4 
Nova  Stat  Profile  6 
Olympus  AU  5021 
Olympus  AU  5031 
Olympus  AU  5061 
Olympus  AU  5121 
Olympus  Reply 
Radiometer  ABL  505 
Analyte:  Cholesterol 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System.  Assay  or  Examination: 
Beckman  Astra  8 
Beckman  Astra  Be 
Beckman  Synchron  AS-Xe 
Beckman  Synchron  AS-Xi 
Beckman  Synchron  CX  4  CE 
Bio-Chem  Laboratory  Systems  ATAC 

2100 
Bio-Chem  Laboratory  Systems  ATAC 

6000 
BioAutoMed  ASCA 


Boehringer  Mannheim  ProAct  System 
Coulter  Dacos 
Coulter  Dacos  XL 
Coulter  Optichem  100 
Olympus  AU  5021 
Olympus  AU  5031 
Olympus  AU  5061 
Olympus  AU  5121 
Olympus  Reply 
Category:  Manual  or  semi-automated 
procedures  with  limited  steps  and 
with  limited  sample  or  reagent 
preparation 
Test  System.  Assay  or  Examination: 
Becton  Dickinson  QBC  Plus 
Becton  Dickinson  QCA  Analyzer 
Analyte:  Cholinesterase 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Beckman  Synchron  CX  4 
Beckman  Synchron  CX  4  CE 
Beckman  Synchron  CX  5 
Beckman  Synchron  CX  7 
Bio-Chem  Laboratory  Systems  ATAC 

2100 
Bio-Chem  Laboratory  Systems  ATAC 

6000 
Kodak  Ektachem  500 
Kodak  Ektachem  700 
Kodak  Ektachem  700  XR 
Kodak  Ektachem  DT  SC  Module 
Analyte:  Cortisol 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System.  Assay  or  Examination: 

Serono  Baker  SR 1 
Analyte:  Creatine  Kinase  (CK) 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System.  Assay  or  Examination:' 
Ames  Seralyzer 
Beckman  Astra  Ideal 
Beckman  Synchron  AS-Xe 
Beckman  Synchron  CX  3 
Beckman  Synchron  CX  5 
Bio-Chem  Laboratory  Systems  ATAC 

2100 
Bio-Chem  Laboratory  Systems  ATAC 

6000 
BioAutoMed  ASCA 
Boehringer  Mannheim  Reflotron  I 

System 
Coulter  Dacos 
Coulter  Dacos  XL 
Coulter  Optichem  100 
Olympus  AU  5021 
Olympus  AU  5031 
Olympus  AU  5061 
Olympus  Reply 
Analyte:  Creatine  Kinase  MB  Fraction 

(CKMB) 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
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Test  System.  Assay  or  Eicamination: 

Abbott  VP 

Beckman  Synchron  CX  4 

Beckman  Synchron  CX  4  CE 

Beckman  Synchron  CX  5 

Bio-Chem  Laboratory  Systems  ATAC 
2100 
.    Bio-Chem  Laboratory  Systems  ATAC 
6000 

BioAutoMed  ASCA 

Coulter  Dacos 

Coulter  Dacos  XL 

Coulter  Qptidiem  100 

Coulter  Optichem  120 

Coulter  Optichem  180 

Dupont  ACA 

Dupont  Dimension  AR 

Kodak  Ektachem  500 

Kodak  Ektachem  700 

Kodak  Ektachem  700  XR 
Analyte:  Creatinine 
Category:  Automated  procedures  that  do 

not  require  operator  intervention 

during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Beckman  Astra  Be 

Beckman  Synchron  AS-Xe 

Beckman  Synchron  AS-Xi 

Beckman  Synchron  CX  4  CE 

Bio-Chem  Laboratory  Systems  ATAC 
2100 

Bio-Chem  Laboratory  Systems  ATAC 
6000 

BioAutoMed  ASCA 

Coulter  Dacos 

Coulter  Dacos  XL 

Coulter  Optichem  100 

Kodak  Ektachem  DT  SC  Module 

Nova  Nucleus 

Olympus  AU  5021 

Olympus  AU  5031 

Olympus  AU  5061 

Olympus  Reply 
Category:  Manual  or  semi-automated 

procedures  with  limited  steps  and 

with  limited  sample  or  reagent 

preparation 
Test  System,  Assay  or  Examination: 

Becton  Dickinson  QBC  Plus 

Becton  Dickinson  QCA  Analyzer 
Analyte:  Estradiol 
Categorjr:  Automated  procedures  that  do 

not  require  operator  intervention 

during  the  analjrtic  process 
Test  System,  Assay  or  Examination: 

Boehringer  Mannheim  ES  300 

Serono  Baker  SR 1 
Analyte:  Ferritin 
Category:  Automated  procedures  that  do 

not  require  operator  intervention 

during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Bio-Chem  Laboratory  Systems  ATAC 
6000 

BioAutoMed  ASCA 

Serono  Baker  SR  1 
Analyte:  Follicle  Stimulating  Hormone 

(FSH) 


Category:  Automated  procedures  that  do 

not  require  operator  intervention 

during  the  analytic  process 
Test  System,  Assay  or  Examination- 
Abbott  IMX  Select 

Serono  Baker  SR  1 
Analyte:  Fructosamine 
Category:  Automated  procedures  that  do 

not  require  operator  intervention 

during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Bio-Chem  Laboratory  Systems  ATAC 
6000 
Analyte:  Gamma  Glutamyl  Transferase 

(GGT) 
Category:  Automated  procedures  that  do 

not  require  operator  intervention 

during  the  analytic  process 
Test  System.  Assay  or  Examination: 

Beckman  Astra  8e 

Beckman  Synchron  AS-Xe 

Beckman  Synchron  AS-Xi 

Beckman  Synchron  CX  4  CE 

Bio-Chem  Laboratory  Systems  ATAC 
2100 

Bio-Chem  Laboratory  Systems  ATAC 
6000 

BioAutoMed  ASCA 

Boehringer  Mannheim  Reflotron  I 
System 

Coulter  Dacos 

Coulter  Dac<v  XL 

Coulter  Optichem  100 

Kodak  Ektachem  DT  SC  Module 

Olympus  AU  5021 

Olympus  AU  5031 

Olympus  AU  5061 

Olympus  AU  5121 

Olympus  Reply 
Analyte:  Glucose 
Category:  Automated  procedures  that  do 

not  require  operator  intervention 

during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Beckman  Astra  8e 

Beckman  Synchron  AS-Xe 

Beckman  Synchron  AS-Xi 

Beckman  Synchron  CX  4  CE 

Beckman  Synchron  CX  7 

Bio-Chem  Laboratory  Systems  ATAC 
2100 

Bio-Chem  Laboratory  Systems  ATAC 
6000 

BioAutoMed  ASCA 

Coulter  Dacos 

Coulter  Dacos  XL 

Coulter  Optichem  100 

Dupont  Dimension  AR 

Kodak  Ektachem  400 

Nova  12 

Nova  14 

Nova  Nucleus 

Nova  STAT  Profile  5 

Nova  Stat  Profile  6 

Olympus  AU  5021 

Olympus  AU  5031 

Olympus  AU  5061 

Olympus  Reply 
Category:  Manual  or  semi-automated 

procedures  with  limited  steps  and 


with  limited  sample  or  reagent 

preparation 
Test  System,  Assay  or  Examination: 

Becton  Dickinson  QBC  Plus 

Becton  Dickinson  QCA  Analyzer 
Analyte:  Glycosylated  Hemoglobin 
Category:  Automated  procedures  that  do 

not  require  operator  intervention 

during  the  analytic  process 
Test  System.  Assay  or  Examination: 

Abbott  IMX 

Abbott  Vision 
Analyte:  HOG.  Serum,  Qualitative 
Category:  Manual  or  semi-automated 

procedures  with  limited  steps  and 

with  limited  sample  or  reagent 

preparation 
Test  System,  Assay  or  Examination: 

Ampcor  Quik-Dip  Pregnancy 
Analyte:  HOG,  Serum.  Quantitative 
Category:  Automated  procedures  that  do 

not  require  operator  intervention 

during  the  analytic  process 
Test  System.  Assay  or  Examination: 

Becton  Dickinson  Affinity 

BioAutoMed  ASCA 

Serono  Baker  SR  1 
Analyte:  HCG,  Urine.  Qualitative  (non- 
waived  Procedures) 
Category:  Manual  or  semi-automated 

procedures  with  limited  steps  and 

with  Umited  sample  or  reagent 

preparation 
Test  System.  Assay  or  Examination: 

Biomerica  Nimbus 

Roche  Pregnosis 
Analyte:  HDL  Cholesterol  (no  manual 

precipitation  VLDL/LDL) 
Category:  Automated  procedures  that  do 

not  require  operator  intervention 

during  the  analytic  process 
Test  System.  Assay  or  Examination: 

Abbott  Vision.  Whole  Blood 
Procedure 

Boehringer  Mannheim  Reflotron  I 
System 
Analyte:  Iron 
Category:  Automated  procedures  that  do 

not  require  operator  interventi(Xi 

during  the  analytic  process 
Test  System.  Assay  or  Examination: 

Abbott  Spectrum 

Abbott  Spectrum  EPX 

Abbott  Spectrum  Series  II 

Abbott  Spectrum  Series  II CCX 

Beckman  Synchron  CX  4  CE 

Bio-Chem  Laboratory  Systems  ATAC 
2100 

Bio-Chem  Laboratory  Systems  ATAC 
6000 

BioAutoMed  ASCA 

Coulter  Dacos 

Coulter  Dacos  XL 

Coulter  Optichem  100 

Kodak  Ektachem  400 

Olympus  AU  5021 

Olympus  AU  5031 

Olympus  AU  5061 
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Olympus  AU  5121 
Olympus  Reply  I 

Analyte:  Lactate  Dehydrogenase  (LDH) 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Beckman  Astra  8e 
Beckman  Synchron  AS-Xe 
Beckman  Synchron  AS-Xi 
Beckmar  Synchron  CX  4  CE 
Bio-Chem  Laboratory  Systems  AT  AC 

2100 
Bio-Chem  Laboratory  Systems  ATAC 

6000 
BioAutomed  ASCA 
Coulter  Dacos 
Coulter  Dacos  XL 
Coulter  Optichem  100 
Kodak  Ektachem  400 
Olympus  AU  5021 
Olympus  AU  5031 
Olympus  AU  5081 
Olympus  Reply 
Analyte:  Lactate  Dehydrogenase  Heart 

Fraction  (LDH-1) 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System.  Assay  or  Examination: 
Abbott  Spectrum 
Abbott  Spectrum  EPX 
Abbott  Spectrum  Series  II 
Abbott  Spectrum  Series  II CCX 
Bio-Chem  Laboratory  Systems  ATAC 

6000 
Dupont  ACA 
Dupont  ACA  IV 
Dupont  ACA  V 
Analyte:  Lactate  Dehydrogenase  Liver 

Fraction  (LLDH) 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Dupont  ACA 
Analyte:  Lactic  Acid  (Lactate) 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Beckman  Synchron  CX  4 
Beckman  Synchron  CX  4  CE 
Beckman  Synchron  CX  5 
Beckman  Synchron  CX  7 
Dupont  Dimension  AR 
Kodak  Ektachem  500 
Kodak  Ektachem  700 
Kodak  Ektachem  DT  60 
Nova  STAT  Profile  7 
Analyte:  Leucine  Aminopeptidase  (LAP) 
Category:  Automated  procedures  that  do 
not  require  operator  Intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Beckman  Synchron  CX  4 
Beckman  Synchron  CX  4  CE 
Beckman  Synchron  CX  5 
Beckman  Synchron  CX  7 


Analyte:  Lipase 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Bio-Chem  Laboratory  Systems  ATAC 

2100 
Bio-Chem  Laboratory  Systems  ATAC 

6000 
BioAutoMed  ASCA 
Dupont  Dimension  AR 
Kodak  Ektachem  400 
Kodak  Ektachem  700 
Analyte:  Lithium 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
diuing  the  analytic  process 
Test  System,  Assay  or  Examination: 
Baxter  CLiNaK  ISE  Module 
Baxter  Paramax  720 
Nova  11 
Nova  13 
Nova  4 
Nova  Nucleus 
Analyte:  Luteinizing  Hormone  (LH) 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Abbott  IMX  Select 
Serono  Baker  SR 1 
Analyte:  Magnesium      • 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Beckman  Synchron  CX  4  CE 
Bio-Chem  Laboratory  Systems  ATAC 

2100 
Bio-Chem  Laboratory  Systems  ATAC 

6000 
BioAutoMed  ASCA 
Coulter  Dacos 
Coulter  Dacos  XL 
Coulter  Optichem  100 
Novae 
Nova  Nucleus 
Olympus  AU  5021 
Olympus  AU  5031 
Olympus  AU  5061 
Olympus  Reply 
Analyte:  Magnesium,  Ionized 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Nova  Stat  Profile  8 
Analyte:  Oxyhemoglobin /Oxygen 

Saturation 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
AVL912 
AVL9g5Hb 
Radiometer  ABL  520 
Radiometer  OSM  2 
Radiometer  OSM  3 
Waters  Instruments  Oxicom  3000 


Analyte:  Phosphorus 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System.  Assay  or  Examination: 
Beckman  Astra  8 
Beckman  Astra  8e 
Beckman  Synchron  AS-Xe 
Beckman  Synchron  AS-Xi 
Beckman  Synchron  CX  4  CE 
Bio-Chem  Laboratory  Systems  ATAC 

2100 
Bio-Chem  Laboratory  Systems  ATAC 

6000 
BioAutoMed  ASCA 
Coulter  Dacos 
Coulter  Dacos  XL 
Coulter  Optichem  100 
Olympus  AU  5021 
Olympus  AU  5031 
Olympus  AU  5061 
Olympus  Reply 
Analyte:  Potassium 

Category:  Automated  proceditfes  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System.  Assay  or  Examination: 
AVL9120 
AVL9130 
Abbott  Vision 
Baxter  CLiNaK  ISE  Module 
Baxter  Paramax  720 
Beckman  Astra  4 
Beckman  Astra  8e 
Beckman  Synchron  AS-Xe 
Beckman  Synchron  AS-Xi 
Bio-Chem  Laboratory  Systems  ATAC 

2100 
Bio-Chem  Laboratory  Systems  ATAC 

ISE 
Bio-Chem  Laboratory  Systems  ATAC 

ISE  Plus 
Boehringer  Mannheim  Reflotron  I 

System 
Coulter  Dacos 
Coulter  Dacos  XL 
Coulter  Optichem  100 
Nova  1 
Nova  10 
Nova  11 
Nova  12 
Nova  13 
Nova  14 
Nova  4 
Nova  5 
Nova  6 
Nova  9 
Nova  Nucleus 
Nova  STAT  Profile  5 
Nova  Stat  Profile  1 
Nova  Stat  Profile  2 
Nova  Stat  Profile  4 
Nova  Stat  Profile  8 
Nova  Stat  Profile  8 
Olympus  AU  5021 
Olympus  AU  5031 
Olympus  AU  5061 
Olympus  AU  5121 
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Olympus  Reply 

Radiometer  ABL  4 

Radiometer  ABL  505 

Radiometer  KNA 1 

Radiometer  KNA  2 
Analyte:  Progesterone 
Category:  Automated  procedures  that  do 

not  require  operator  intervention 

during  the  analytic  process 
Test  System.  Assay  or  Examination: 

Becton  Didunson  Affinity 

Serono  Baker  SR 1 
Analyte:  Prolactin 
Category:  Automated  procedures  that  do 

not  require  operator  intervention 

during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Abbott  IMX  Select 

Serono  Baker  SR  1 
■Analyte:  Prostatic  Acid  Phosphatase 
Category:  Automated  procedures  that  do 

not  require  operator  intervention 

during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Bio-Chem  Laboratory  Systems  ATAC 
6000 

BioAutoMed  ASCA 
Analyte:  Protein,  Total 
Category:  Automated  procedures  that  do 

not  require  operator  intervention 

during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Beckman  Astra  Be 

Beckman  Astra  Ideal 

Beckman  Synchron  AS^X 

Beckman  Synchron  AS-Xe 

Beckman  Synchron  CX  3 

Bio-Chem  Laboratory  Systems  ATAC 
2100 

Bio-Chem  Laboratory  Systems  ATAC 
6000 

BioAutoMed  ASCA 

Coulter  Dacos 

Coulter  Dacos  XL 

Coulter  Optichem  100 

Nova  Nucleus 

Olympus  AU  5021 

Olympus  AU  5031 

Olympus  AU  5061 

Olympus  Reply 
Analyte:  Pseudocholinesterase 
Category:  Automated  procedures  that  do 

not  require  operator  intervention 

during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Dupont  Dimension  AR 
Analyte:  Sodium 
Category:  Automated  procedures  that  do 

not  require  operator  intervention 

during  the  analytic  process 
Test  System,  Assay  or  Examination: 

AVL9120 

AVL  9130 

Baxter  CLiNaK  ISE  Module 

Baxter  Paramax  720 

Beckman  Astra  4 

Beckman  Astra  Be 

Beckman  Synchron  AS-Xe 

Beckman  Synchron  AS-Xi 


Bio-Chem  Laboratory  Systems  ATAC 

ISE 
Bio-Chem  Laboratory  Systems  ATAC 

ISE  Plus 
Coulter  Dacos 
Coulter  Dacos  XL 
Coulter  Optichem  100 
Nova  1 
Nova  10 
Nova  11 
Nova  12 
Nova  13 
Nova  14 
Nova  4 
Nova  5 
Nova  6 
Nova  9 
Nova  Nucleus 
Nova  STAT  Profile  5 
Nova  Stat  Profile  1 
Nova  Stat  Profile  2 
Nova  Stat  Profile  4 
Nova  Stat  Profile  6 
Nova  Stat  Profile  8 
Olympus  AU  5021 
Olympus  AU  5031 
Olympus  AU  5061 
Olympus  AU  5121 
Olympus  Reply 
Radiometer  ABL  505 
Radiometer  KNA  1 
Radiometer  KNA  2 
Analyte:  Testosterone 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Serono  Baker  SR  1 
Analyte:  Thyroid  Stimulating  Hormone 

(TSH) 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Bio-Chem  Laboratory  Systems  ATAC 

6000 
BioAutoMed  ASCA 
Serono  Baker  SR  1 
Analyte:  Thyroid  Stimulating 

Hormone— high  sens.  (TSH-HS) 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System.  Assay  or  Examination: 

Baxter  Stratus  II 
Analyte:  Thyroxine  (T4) 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Abbott  Vision 
Beckman  Syndhron  CX  4 
Beckman  Synchron  CX  4  CE    - 
Beckman  Synchron  CX  5 
Beckman  Synchron  CX  7 
Bio-Chem  Laboratory  Systems  ATAC 

6000 
BioAutoMed  ASCA 
Dupont  Dimension  AR 


Olympus  AU  5000 
Olympus  AU  SOZl 
Olympus  AU  5031 
Olympus  AU  5061 
Olympus  Reply 
Serono  Baker  SR  1 
Technicon  RA 1000 
Technicon  RA  2000 
Technicon  RA  500 
Technicon  RA  XT 
Analyte:  Thyroxine,  Free  (FT4) 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System.  Assay  or  Examination: 

Becton  Dickinson  Affinity 
Analyte:  Transferrin 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System.  Assay  or  Examination: 
Beckman  Array 
Beckman  Syndiron  CX  4 
Beckman  Synchron  CX  4  CE 
Beckman  Synchron  CX  5 
Beckman  Synchron  CX  7 
Technicon  RA  1000 
Technicon  RA  2000 
Technicon  RA  500 
Technicon  RA  XT 
Analyte:  Triglyceride 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Beckman  Astra  B 
Beckman  Astra  Be 
Beckman  Synchron  AS-Xe 
Beckman  Synchron  AS-Xi 
Bio-Chem  Laboratory  Systems  ATAC 

2100 
Bio-Chem  Laboratory  Systems  ATAC 

6000 
BioAutoMed  ASCA 
Boehringer  Mannheim  Reflotron  I 

System 
Coulter  Dacos 
Coulter  Dacos  XL 
Coulter  Optichem  100 
Olympus  AU  5021 
Olympus  AU  5031 
Olympus  AU  5061 
Olympus  Reply 
Category:  Manual  or  semi-automated 
procedures  with  limited  steps  and 
with  limited  sample  or  reagent 
preparation 
Test  System.  Assay  or  Examination: 
Becton  Dickinson  QBC  Plus 
Becton  Dickinson  QCA  Analyzer 
Analyte:  Triiodothyronine  (T3) 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Bio-ChenuLaboratory  Systems  ATAC 

6000 
Serono  Baker  SR  1 
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Analyte:  Triiodothyronine  Uptake  (T3UJ 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Beckman  Synchron  CX  4 
Beckman  Synchron  CX  4  CE 
Beckman  Synchron  CX  5 
Beckman  Synchron  CX  7 
Bio-Chem  Laboratory  Systems  ATAC 

6000 
BioAutoMed  ASCA 
Dupont  ACA 
Dupont  Dimension  AR 
Olympus  AU  5000 
Olympus  AU  5021 
Olympus  AU  5031 
Olympus  AU  5061 
Olympus  Reply 
Serono  Baker  SR 1 
Analyte:  Triiodothyronine,  Free  (FT3) 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System.  Assay  or  Examination: 

Abbott  IMX 
Analyte:  Urea  (BUN) 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Beckman  Astra  8e 
Beckman  Synchron  AS-Xe 
Beckman  Synchron  AS-Xi 
Bio-Chem  Laboratory  Systems  ATAC 

2100 
Bio-Chem  Laboratory  Systems  ATAC 

6000 
BioAutoMed  ASCA 
Coulter  Dacos 
Coulter  Dacos  XL 
Coulter  Optichem  100 
Nova  12 
Nova  14 
Nova  Nucleus 
Olympus  AU  5021 
Olympus  AU  5031 
Olympus  AU  5061 
Olympus  Reply 
Category:  Manual  or  semi-automated 
procedures  with  limited  steps  and 
with  limited  sample  or  reagent 
preparation 
Test  System.  Assay  or  Examination: 
Becton  Dickinson  QBC  Plus 
Becton  Dickinson  QCA  Analyzer 
Analyte:  Uric  Acid 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Beckman  Astra  8 
Beckman  Astra  8e 
Beckman  Synchron  AS-Xe 
Beckman  Synchron  AS-Xi 
Bio-Chem  Laboratory  Systems  ATAC 

2100 
Bio-Chem  Laboratory  Systems  ATAC 
6000 


BioAutoMed  ASCA 
Coulter  Dacos 
Coulter  Dacos  XL 
Coulter  Optichem  100 
Olympus  AU  5021 
Olympus  AU  5031 
Olympus  AU  5061 
Olympus  AU  5121 
Olympus  Reply 
Category:  Manual  or  semi-automated 
procedures  with  limited  steps  and 
with  limited  sample  or  reagent 
preparation 
Test  System.  Assay  or  Examination: 
Becton  Dickinson  QBC  Plus 
Becton  Dickinson  QCA  Analyzer 
Analyte:  Vitamin  B12 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Becton  Dickinson  Affinity 
Speciality/Subspeciality:  General 

Immunology 
Analyte:  Alpha-1-Acid  Glycoprotein 

(orosomucoid) 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Beckman  Array 
Analyte:  Alpha-1-Antitrypsin 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Beckman  Array 
Analyte:  Alpha-2-Macroglobulin 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Beckman  Array 
Beckman  Synchron  CX  4 
Analyte:  Alpha-Fetoprotein — Tumor 

Marker 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
BioAutoMed  ASCA 
Boehringer  Mannheim  ES  300 
Analyte:  Antistreptolysin  O  (ASO) 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Beckman  Array 
Beckman  Array  360 
Beckman  Synchron  CX  4 
Beckman  Synchron  CX  4  CE 
Beckman  Synchron  CX  5 
Beckman  Synchron  CX  7 
Analyte:  C-Reactive  Protein  (CRP) 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Beckman  Array 


Beckman  Synchron  CX  4 
Beckman  Synchron  CX  4  CE 
Beckman  Synchron  CX  5 
Dupont  Dimension  AR 
Technicon  RA 1000 
Technicon  RA  2000 
Technicon  RA  500 
Technicon  RA  XT 
Analyte:  Ceruloplasmin 
Category:  Automated  procedures  that  do 
'    not  require  operator  intervention 

during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Beckman  Array 
Analyte:  Complement  C3 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Beckman  Array 
Technicon  RA  1000 
Technicon  RA  2000 
Technicon  RA  500 
Technicon  RA  XT 
Analyte:  Complement  C4 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Beckman  Array 
Technicon  RA  1000 
Technicon  RA  2000 
Technicon  RA  500 
Technicon  RA  XT 
Analyte:  Haptoglobin 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Beckman  Array 
Beckman  Synchron  CX  4 
Analyte:  Hepatitis  A  Antibody— JgM 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Abbott  IMX 
Analyte:  Hepatitis  B  Core  Antibody— 

IgM 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Abbott  IMX 
Analyte:  Immunoglobulins  IgA 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Beckman  Array 
Beckman  Synchron  CX  4 
Beckman  Synchron  CX  4  CE 
Beckman  Synchron  CX  5 
Beckman  Synchron  CX  7 
Technicon  RA  1000 
Technicon  RA  2000 
Technicon  RA  500 
Technicon  RA  XT 
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Analyte:  Immunoglobulins  IgE 
Category:  Automated  procedureB  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System.  Assay  or  Examination: 
Bio-Chem  Laboratory  Systems  ATAC 
6000 
Analyte:  Immunoglobulins  IgG 
Category:  Automated  procedures  that  do 
not  require  opierator  intervention 
during  the  analytic  process 
Test  System.  Assay  or  Examination: 
Beckman  Array 
Beckman  Synchron  CX  4 
Beckman  Synchron  CX  4  CE 
Beckman  Synchron  CX  5 
Beckman  Synchron  CX  7 
Technicon  RA 1000 
Technicon  RA  2000 
Technicon  RA  500 
Technicon  RA  XT 
Analyte:  Immunoglobulins  IgM 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Beckman  Array 
Beckman  Synchron  CX  4 
Beckman  Synchron  CX  4  CE 
Beckman  Synchron  CX  5 
Beckman  Synchron  CX  7 
Technicon  RA  1000 
Technicon  RA  2000 
Technicon  RA  500 
Technicon  RA  XT 
Analyte:  Infectious  Mononucleosis 

Antibodies  (Mono) 
Category:  Manual  or  semi-automated 
procedures  with  limited  steps  and 
with  limited  sample  or  reagent 
preparation 
Test  System,  Assay  or  Examination: 

Pacific  Biotech  Cards  O.S.  Mono 
Analyte:  Kappa  Light  Chains 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Beckman  Array 
Analyte:  Lambda  Light  Chains 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Beckman  Array 
Analyte:  Microalbumin 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  Svstem,  Assay  or  Examination: 
Beckman  Array 
Beckman  Array  360 
Analyte:  Prealbumin 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Tettl  System.  Assay  or  Examination: 

Beckman  Array 
Analyte:  Properdin  Factor  B 


Category:  Automated  procedures  that  do 
not  require  operator  intervention* 
during  the  analytic  process 
Test  System.  Assay  or  Examination: 

Beckman  Array 
Analyte:  Prostatic  Specific  Antigen 

(PSA)  ^     _, 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System.  Assay  or  Examination: 
Bio-Chem  Laboratory  Systems  ATAC 
6000 
Analyte:  Rheumatoid  Factor  (RA) 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System.  Assay  or  Examination: 

Beckman  Array 
Analyte:  Rubella  Antibodies— IgG /IgM 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System.  Assay  or  Examination: 

Serono  Baker  SR 1 
Analyte:  Toxoplasma  gondii 

Antibodies— IgG/IgM 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
dtiring  the  analytic  process 
Test  System,  Assay  or  Examination: 

Serono  Baker  SR  1 
Speciality/Subspeciality:  Hematology 
Analyte:  Activated  Clotting  Time  (ACT) 
Category:  Manual  or  semi-automated 
procedures  with  limited  steps  and 
with  limited  sample  or  reagent 
preparation 
Test  System.  Assay  or  Examination: 
International  Technidyne  Factor  VI 
International  Technidyne  Hemochron 

400 
International  Technidyne  Hemochron 

401 
International  Technidyne  Hemochron 

800 
International  Technidyne  Hemochron 

801 
Analyte:  Activated  Partial 

Thromboplastin  Time  (APTT) 
Category:  Automated  procedures  that  do 

not  require  operator  intervention 

during  the  analytic  process 
Test  System.  Assay  or  Examination: 

Ciba  Coming  Biotrack  512 
Category:  Manual  or  semi-automated 

procedures  wnth  Umited  steps  and 

with  limited  sample  or  reagent 

preparation 
Test  System.  Assay  or  Examination: 

International  Technidyne  Factor  VI 

International  Technidyne  Hemochron 

400  . 

International  Technidyne  Hemochron 

401 
International  Technidyne  Hemochron 

800 
International  Technidyne  Hemochron 

801 


AnalyS:  Antithrombin  III  (A  Till) 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 

during  the  analytic  process 
Jest  System.  Assay  or  Examination: 

Beckman  Array 

Beckman  Array  360 
Analyte:  Fibrin  Split  Products  (Fibrin 

Degradation) 
Category:  Automated  procedures  that  do 

not  require  operator  intervention 

during  the  analytic  process 
Test  System.  Assay  or  Examination: 

Dupont  ACA 
Category:  Manual  or  semi-automated 

procedures  writh  limited  steps  and 

with  limited  sample  or  reagent 

preparation 
Test  System.  Assay  or  Examination: 

International  Technidyne  Bed  Red  D- 
dimer 

Organon  Teknika  Fibrinosticon 
Analyte:  Fibrinogen 

^tegory:  Automated  procedures  that  do 
'    not  require  operator  intervention 

during  the  analytic  process 
Test  System,  Ass^  or  Examination: 

Dupont  ACA 
Analyte:  Hematocrit 
Category:  Automated  procedures  that  do 

not  require  operator  intervention 

during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Abbott  Cell-Dyn  1400 


Abtwtt  CeU-Dyn  1500 
AbBott  Cell-Dyn  1600 
Abbott  Cell-Dyn  1600  CS 
Abbott  CeU-Dyn  2000  CS 
Abbott  Cell-Dyn  2000  SL 
Abbott  CeU-Dyn  300 
Abbott  CeU-Dyn  3000  CS 
Abbott  Cell-Dyn  3000  SL 
Abbott  CeU-Dyn  400 
Abbott  Cell-Dyn  500 
Abbott  CeU-Dyn  610 
Abbott  CeU-Dyn  700 
Abbott  CeU-Dyn  800 
Abbott  CeU-Dyn  900 
Baker  9000  Ax 
Baker  9000  Plus 
Baker  9000  Rx 
Clay  Adams  HA-5 
Coulter  S 
Coulter  SSR 
Coulter  S560 
Coulter  S7120 
Coulter  S770 

Coulter  S790 

Coulter  ST 

Coulter  ZB16         ,     . 

Coulter  ZF5 

Danam  DataceU-18 

Danam  DataceU-18/AS-«) 

Danam  HC-1020 

Danam  HC-610 

Danam  HC-510/HD11 

Danam  HC-720  « 

Danam  HC-820 
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Danam  HC-820/Hmi 
Danam  SA-1000 
Danam  Vector  5 
Danam  Vector  6 
Danam  Vector  6  Phis 
Danam  Vector  8 
Danam  Vector  8  Plus 
Infolab  I-llOO 
Inlolab  1-1800 
Infolab  1^500 
InfoUbt400 
Noval 
Nova  11 
Nova  13 
Nova  14 
Novas 

Nova  CeUtrak  11 
Nova  CeUtrak  12 
Nova  CeUtrak  2 
Nova  CeUtrak  2/6 
Nova  STAT  Profile  5 
Nova  Stat  Profile  1 
Nova  SUt  Profile  2 
Nova  Stat  Profile  4 
Nova  Stat  Profile  6 
Nova  Stat  Profile  8 
Roche  Cobaa  Minos  ST 
Roche  Cobas  Minos  STEL 
Roche  Cobas  Minos  STX 
Seradyn  Seragen  Quick  Count 
Technicon  H  6000  i 

TechniconHl  | 

Category:  Manual  or  semi-automated 
procedures  with  limited  steps  and 
with  limited  sample  or  reagent 
preparation 
Test  System,  Assay  or  Examination: 
Becton  Dickinson  QBC 
Becton  Dickinson  QBC  n 
Becton  Dickinson  QBC  II  Phis 
Becton  Dickinson  QBC  Plus 
Becton  Dickinson  QBC  Reference 
Analyte:  Hemoglobin 
Category:  Automated  procedures  that  do 

not  require  operator  intervention 

during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Abbott  CeUDyn  1400 

Abbott  CeU-Dyn  1500 

Abbott  CeU-Dyn  1800 

Abbott  CeU-Dyn  1600  CS 

Abbott  CeU-Dyn  2000  CS 

Abbott  CeU-Dyn  2000  SL 

Abbott  CeU-Dyn  300 

Abbott  CeU-Dyn  3000  CS 

Abbott  CeU-Dyn  3000  SL 

Abbott  CeU-Dyn  400 

Abbott  Cell-Dyn  500 

Abbott  CeU-Dyn  610 

Abbott  CeU-Dyn  700 

Abbott  CeU-Dyn  800 

Abbott  CeU-Dyn  900 

Ames  Seralyzer 

Baker  9000  Ax 

Baker  9000  Flos 

Baker  9000  Rx 

Bio-Chem  Laboratory  Qystems  ATAC 
2100 

BioAutoMed  ASCA 


Boehringer  Mannheim  Reflotron  I 

System 
Clay  Adams  HA-3 
Clay  Adams  HA-5 
Coulter  Hemo-W 
Coulter  M2 
Coulters 
Coulter  S  SR 
Coulter  SS60 
Coulter  S7120 
Coulter  S770 
Coulter  S790 
Coulter  ST 
Coulter  ZBI6 
Coulter  ZF5 
Danam  DataceU-18 
Danam  DataceU-18/AS-30 
Danam  HC-1020 
Danam  HC-310 
Danam  HC-510 
Danam  HC-510/HD11 
Danam  HC-720 
Danam  HC-820 
Danam  HC-820/HD11 
Danam  SA-1000 
Danam  Vector  5 
Danam  Vector  6 
Danam  Vector  6  V\u» 
Danam  Vector  8 
Danam  Vector  8  Plus 
Infolab  I-llOO 
Infolab  1-1800 
Infolab  1-500 
Infolab  I-800 

Nova  CeUtrak  11 
Nova  CeUtrak  12 

Nova  CeUtrak  2 

Nova  CeUtrak  2/6 

Roche  Cobas  Minos  ST 

Roche  Cobas  Minos  STEL 

Rodie  Cobas  Minos  STX 

Seradyn  Seragen  Quick  Count 

Technicon  H  6000 

Technicon  Hi 
Category:  Manual  or  semi-automated 

procedures  with  limited  steps  and 

with  Umited  sample  or  reagent 

preparation 
Test  System.  Assay  or  Examination: 

Becton  Dickinson  QBC  n 

Becton  Dickinson  QBC  II  Has 

Becton  Diddnson  QBC  Reference 
Analyte:  Hemoglobin  S 
Category:  Manual  or  semi-automated 

procedures  with  limited  steps  and 

with  limited  sample  or  reagent 

preparation 
Test  System.  Assay  or  Examination: 

Ampcor  Qoik-Dot 
Analyte:  Heparin 
Category:  Automated  procedures  that 

not  require  operator  intervention 

during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Dupont  ACA 
Category:  Manual  or  semi-automated 
procedures  with  limited  steps  and 
with  limited  sample  or  reagent 
preparation 


Test  System,  Assay  or  Examination: 
International  Technidyne  Factor  VI 
International  Technidyne  Hemodiron 

400 
International  Tedmidyne  Hemodiron 

401 
International  Technidyne  Hemochron 

800 
International  Technidyne  Hemochron 

801 
Analyte:  Plasminogen 
Category:  Automated  procedures  that  do 
not  require  operator  intervention  during 
the  analytic  process 
Test  System.  Assay  or  Examination: 

Dupont  ACA 
Analyte:  Platelet  Count 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Abbott  CeU-Dyn  1400 
Abbott  CeU-Dyn  1500 
Abbott  CeU-I^  1600 
Abbott  CeU-Dyn  1600  CS 
Abbott  CeU-Dyn  2000  CS 
Abbott  Cell-Dyn  2000  SL 
Abbott  CeU-Dyn  300 
Abbott  CeU-Dyn  3000  CS 
Abbott  CeU-Dyn  3000  SL 
Abbott  CeU-Dyn  400 
Abbott  CeU-Dyn  500 
Abbott  CeU-Dyn  610 
Abbott  CeU-Dyn  700 
Abbott  CeU-Dyn  800 
Abbott  CeU4)yn  900 
Baker  9000  Ax 
Baker  9000  Plus 
Baker  9000  Rx 
Coulter  ST 
Coulter  ZBI 
Coulter  ZBI6 
Coulter  ZF 
Coulter  ZF5 
Coulter  ZM 
Danam  Datacell-18 
Danam  DataceU-18/AS-30 
Danam  HC-1020 
Danam  HC-820 
Danam  HC-820/HD11 
Danam  SA-1000 
Danam  Vector  6 
Danam  Vector  6  Plus 
Danam  Vector  8 
Danam  Vector  8  Plus 
Infolab  I-llOO 
Infolab  1-1800 
Infolab  I-OOO 
do       Nova  Cdltrak  11 
Nova  CeUtrak  12 
Roche  Cobas  Minos  ST 
Roche  Cobas  Minos  STEL 
Seguoia  Turner  900 
Technicon  H  8000 
TechniconHl 
Category:  Manual  or  semi^utomated 
procedures  with  limited  steps  and 
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with  limited  sample  or  reagent 
preparation 
Test  System,  Assay  or  Examination: 
Becton  Dickinson  QBC 
Becton  Dickinson  QBC  n 
Becton  Dickinson  QBC  n  Plus 
Becton  Dickinson  QBC  Plus 
Becton  Dickinson  QBC  Reference 
Analyte:  Prothrombin  Time  (FT) 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Ciba  Coming  Biotrack  512 
Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  System,  Assay  or  Examination: 
International  Technidyne  Factor  VI 
International  Technidyne  Hemochron 

400 
International  Technidyne  Hemochron 

401 
International  Technidyne  Hemochron 

800 
International  Technidyne  Hemochron 
801 
Analyte:  Red  Blood  Cell  Count 

(Erythrocyte  Count) 
Category:  Automated  procedures  that  do 

not  require  operator  intervention 

during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Abbott  Cell-Dyn  1400 

Abbott  CeU-Dyn  1500 

Abbott  Cell-Dyn  1600 

Abbott  Cell-Dyn  1600  CS 

Abbott  CeU-Dyn  2000  CS 

Abbott  Cell-Dyn  2000  SL 

Abbott  CeU-Dyn  300 

Abbott  Cell-Dyn  3000  CS 

Abbott  Cell-Dyn  3000  SL 

Abbott  Cell-Dyn  400 

Abbott  Cell-Dyn  500 

Abbott  Cell-Dyn  610 

Abbott  Cell-Dyn  700 

Abbott  Cell-Dyn  800 

Abbott  CeU-Dyn  900 

Baker  9000  Ax 

Baker  9000  Plus 

Baker  9000  Rx 

Clay  Adams  HA-3 

Clay  Adams  HA-5 

Coulter  S 

Coulter  S  SR 

Coulter  S560 

Coulter  S7120 

Coulter  S770 

Coulter  S790 

Coulter  ST 

Coulter  ZBI 

Coulter  ZB16 

Coulter  ZF 

Coulter  ZF5 

Coulter  ZM 

Danam  DataceU-18 

Danam  DataceU-18/ AS-30 

Danam  HC-1020 

Danam  HC-310 


Danam  HC-510 
Danam  HC-510/HD11 
Danam  HC-720 
Danam  HC-820 
Danam  HC-820/HD11 
Danam  SA-1000 
Danam  Vector  5 
Danam  Vector  6 
Danam  Vector  6  Plus 
Danam  Vector  8 
Danam  Vector  8  Plus 
Infolab  I-llOO 
Infolab  1-1800 
Infolab  1-500 
Infolab  1-900 
Nova  CeUtrak  11 
Nova  CeUtrak  12 
Nova  CeUtrak  2 
Nova  CeUtrak  2/6 
Roche  Cobas  Minos  ST 
Roche  Cobas  Minos  STEL 
Roche  Cobas  Minos  STX 
Seradyn  Seragen  Quick  Count 
Technicon  H  6000 
Technicon  Hi 
Analyte:  Thrombin  Time 
Category:  Manual  procedures  with 
limited  steps  and  limited  sample  or 
reagent  preparation 
Test  System,  Assay  or  Examination: 
International  Technidyne  Factor  VI 
International  Technidyne  Hemochron 

400 
International  Technidyne  Hemochron 

401 
International  Technidyne  Hemochron 
800 

International  Technidyne  Hemochron 
801 
Analyte:  White  Blood  Cell  (WBC) 

Differential 
Category:  Automated  procedures  that  do 

not  require  operator  intervention 

during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Abbott  CeU-Dyn  1400 

Abbott  Cell-Dyn  1500 

Abbott  Cell-Dyn  1600 

Abbott  Cell-Dyn  1600  CS 

Abbott  Cell-Dyn  2000  CS 

Abbott  Cell-Dyn  2000  SL 

Abbott  CeU-Dyn  3000  CS 

Abbott  CeU-Dyn  3000  SL 

Abbott  CeU-Dyn  610 

Baker  9000  Ax 

Baker  9000  Plus 

Baker  9000  Rx 

Coulter  ST 

Coulter  VCS 

Danam  Datacell-18 

Danam  Datacell-18/ AS-30 

Danam  HC-1020 

Danam  Vector  8  Plus 

Infolab  I-llOO 

Infolab  1-1800 

Nova  CeUtrak  12 

Roche  Cobas  Minos  STEL 

Roche  Cobas  Minos  STX 

Technicon  H  6000 


Technicon  Hi 
Category:  Manual  or  semi-automated 

procedures  %vith  limited  steps  and 

with  limited  sample  or  reagent 

preparation 
Test  System,  Assay  or  Examination: 

Becton  Dickinson  QBC 

Becton  Dickinson  QBC  AutoRead 

Becton  Dickinson  QBC  11 

Becton  Dickinson  QBC  11  Plus 

Becton  Dickinson  QBC  Plus 

Becton  Dickinson  QBC  Reference 
Analyte:  White  Blood  Cell  Count 

(Leukocyte  Count) 
Category:  Automated  procedures  that  do 

not  require  operator  intervention 

during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Abbott  CeU-Dyn  1400 

Abbott  CeU-Dyn  1500 

Abbott  CeU-Dyn  1600 

Abbott  CeU-Dyn  1600  CS 

Abbott  CeU-Dyn  2000  CS 

Abbott  CeU-Dyn  2000  SL 

Abbott  CeU-Dyn  300 

Abbott  CeU-Dyn  3000  CS 

Abbott  CeU-Dyn  3000  SL 

Abbott  Cell-Dyn  400 

Abbott  CeU-Dyn  500 

Abbott  CeU-Dyn  610 

Abbott  CeU-Dyn  700 

Abbott  CeU-Dyn  800 

Abbott  Cell-Dyn  900 

Baker  9000  Ax 

Baker  9000  Plus 

Baker  9000  Rx 

Clay  Adams  HA-3 

Clay  Adams  HA-5 

Coulter  Hemo-W 

Coulter  S 

Coulter  S  SR 

Coulter  SS60 

Coulter  S7120 

Coulter  S770 

Coulter  S790 

Coulter  ST 

Coulter  ZBI 

Coulter  ZBI6 

Coulter  ZF 

Coulter  ZF5 

Coulter  ZM 

Danam  Datacell-18 

Danam  DataceU-18/ AS-30 

Danam  HC-1020 

Danam  HC-310 

Danam  HC-510 

Danam  HC-510/HDll 

Danam  HC-720 

Danam  HC-820 

Danam  HC-820/HD11 

Danam  SA-1000 
Danam  Vector  5 
Danam  Vector  6 
Danam  Vector  6  Plus 
Danam  Vector  8 
Danam  Vector  8  Plus 
Infolab  I-llOO 
Infolab  1-1800 
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Infolab  1-500 
Infolab  1-900 
Nova  CeUtrak  11 
Nova  Celltrak  12 
Nova  Celltrak  2 
Nova  Celltrak  2/6 
Roche  Cobas  Minos  ST 
Rodie  Cobas  Minos  STEL 
Roche  Cobas  Minos  STX 
Seradyn  Seragen  Quick  C<nint 
Technicon  H  0000  [ 

TechniconHl  ' 

Category:  Manual  or  semi-automated 
procedures  with  limited  steps  and 
with  limited  sample  or  reagent 
preparation 
Test  System,  Assay  or  Examination: 
Becton  Dickinson  QBC 
Becton  Diddnson  QBC  11 
Becton  Dickinson  QBC  Plus 
Becton  Dickinson  QBC  Reference 
Speciality/Subspedality: 

Inununohematology  I 

AnaJyte:  Unexpected  RBC  antibody- 
detection — serum 
Category:  Manual  or  semi-automated 
procedures  with  limited  steps  and 
with  limited  sample  or  reagent 
preparation 
Test  System.  Assay  or  Examination:  All 
Inununohematology  Direct 
Antiglobulin  Tube  Tests 
Spedality/Subspeciality:  Toxicology/ 

TDM  I 

Analyte:  Acetaminophen 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
diuing  the  analytic  process 
Test  System,  Assay  or  Examination: 
BioAutoMed  ASCA 
Olympus  Reply 
Analyte:  Amphetamines 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Dupont  ACA 
Olympus  AU  5000 
Olympus  AU  5021 
Olympus  AU  5031 
Olympus  AU  5061 
Olympus  Reply 
Category:  Manual  or  semi-automated 
procedures  with  limited  steps  and 
with  limited  sample  or  reagoit 
preparation 
Test  System,  Assay  or  Examination: 
Biosite  Triage  Panel  for  Drugs  of 
Abuse  I 

Analyte:  Barbiturates         I 
Category:  Automated  procedures  that  do 
not  require  operator  intervoitimi 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
BioAutoMed  ASCA 
Dupont  ACA 
Olympus  AU  5000 
Olympus  AU  5021 
Olympus  AU  5031 


Olympus  AU  5061 
Olympus  Reply 
Category:  Manual  or  semi-automated 
procedures  with  limited  steps  and 
with  limited  sample  or  reagent 
preparation 
Test  System.  Assay  or  Examination: 
Biosite  Triage  Panel  for  Drugs  of    . 
Abuse 
Analyte:  Benzodiazepines 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Dupont  ACA 
Olympus  AU  5000 
Olympus  AU  5021 
Olympus  AU  5031 
Olympus  AU  5061 
Olympus  Reply 
Analyte:  Benzodiazepines,  Urine 
Category:  Manual  or  semi-automated 
procedures  with  limited  steps  and 
with  limited  sample  or  reagent 
preparation 
Test  System,  Assay  or  Examination: 
Biosite  Triage  Panel  for  Drugs  of 
Abuse 
Analyte:  Cannabinoids 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System.  Assay  or  Examination: 
BioAutoMed  ASCA 
Dupont  ACA 
Olympus  AU  5000 
Olympus  AU  5021 
Olympus  AU  5031 
Olympns  AU  5061 
Olympus  Reply 
Category:  Manual  or  semi-automated 
procedures  with  limited  steps  and 
with  hmited  sample  or  reagent 
preparation 
Test  System.  Assay  or  Examination: 
Biosite  Triage  Panel  for  Drugs  vi 
Abuse 
Analyte:  Carbamazepine 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
BioAutoMed  ASCA 
Olympus  Reply 
Analyte:  Cocaine  Metabolites 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System.  Assay  or  Examination: 
Dupont  ACA 
Olympus  AU  5021 
Olympus  AU  5031 
Olympus  AU  5061 
Category:  Manual  or  semi-aotomated 
procedures  with  limited  steps  and 
with  limited  sample  or  reagent 
preparation 
Test  System,  Assay  or  Examination: 
Biosite  Triage  Panel  for  Drags  (rf 


Abuse 
Analyte:  Cotiaine 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Abbott  ADX 
Abbott  TDX 
Abbott  TDX  FLx 
Analyte:  Digi toxin 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Dupont  ACA 
Analyte:  Digoxin 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System.  Assay  or  Examination: 
Bio-Chem  Laboratory  Systems  ATAC 

6000 
BioAutoMed  ASCA 
Dupont  Dimension  AR 
Olympus  Reply 
Serono  Baker  SR 1 
Technicon  RA 1000 
Technicon  RA  2000 
Technicon  RA  500 
Technicon  RA  XT 
Analyte:  Ethanol  (Alcohol) 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Beckman  Synchron  CX  4 
Beckman  Synchron  CX  4  CE 
Beckman  Synchron  CX  5 
Beckman  Synchron  CX  7 
Bio-Chem  Laboratory  Systems  ATAC 

2100 
BioAutoMed  ASCA 
Dupont  Dimension  AR 
Kodak  Ektachem  500 
Kodak  Ektachem  700 
Kodak  Ektachem  700  XR 
Olympus  Reply 
Analyte:  Ethosuximide 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System.  Assay  or  Examination: 

BioAutoMed  ASCA 
Analyte:  Gentamicin         1 
Category:  Automated  procedures  that  do 
not  requira  operator  intervention 
during  the  analytic  process 
Test  System.  Assay  or  Examination: 
BioAutoMed  ASCA 
Olympus  Reply 
Technicon  RA  1000 
'  Technicon  RA  2000 
Technicon  RA  500 
Technicon  RA  XT 
Analyte:  Lidocaine 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
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Test  System.  Assay  or  Examination: 
BioAutoMed  ASCA 
Analyte:  Methadone 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System.  Assay  or  Examination: 
Abbott  TDX 
Olympus  AU  5000 
Olympus  AU  5021 
Olympus  AU  5031 
Olympus  AU  5061 
Olympus  Reply 
Analyte:  Methaqualone 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Olympus  AU  5000 
Olympus  AU  5021 
Olympus  AU  5031 
Olympus  AU  5061 
Olympus  Reply 
Analyte:  N-Acetylprocainamide  (NAPA) 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System.  Assay  or  Examination: 

BioAutoMed  ASCA 
Analyte:  Opiates 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System.  Assay  or  Examination: 
BioAutoMed  ASCA 
Dupont  ACA 
Olympus  AU  5000 
Olympus  AU  5021 
Olympus  AU  5031 
Olympus  AU  5061 
Olympus  Reply 
Category:  Manual  or  semi-automated 
procedures  with  limited  steps  and 
with  hmited  sample  or  reagent 
preparation 
Test  System.  Assay  or  Examination: 
Biosite  Triage  Panel  for  Drugs  of 
Abuse 
Analyte:  Phencyclidine 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Dupont  ACA 
Olympus  AU  5000 
Olympus  AU  5021 
Olympus  AU  5031 
Olympus  AU  5061 
Olympus  Reply 
Category:  Manual  or  semi-automated 
procedures  with  limited  steps  and 
with  limited  sample  or  reagent 
preparation 
Test  System.  Assay  or  Examination: 
Biosite  Triage  Panel  for  Drugs  of 
Abuse 
Analyte:  ntenobarbital 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  aiulytic  process 


Test  System.  Assay  or  Examination: 
Bio-Chem  Laboratory  Systems  AT  AC 

6000 
BioAutoMed  ASCA 
Dupont  Dimension  AR 
Olynqms  Reply 
Technicon  RA 1000 
Technicon  RA  2000 
Technicon  RA  500 
Technicon  RA  XT  ' 

Analyte:  Pbenytoin 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  procesa 
Test  System,  Assay  or  Examination: 
Abbott  Vision 
Bio-Chem  Laboratory  Systems  AT  AC 

6000 
BioAutoMed  ASCA 
Dupont  Dimension  AR 
Olympus  Reply 
Technicon  RA  1000 
Technicon  RA  2000 
Technicon  RA  500 
Technicon  RA  XT 
Analyte:  Primidone 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System.  Assay  or  Examination: 
BioAutoMed  ASCA  ' 

Olympus  Reply 
Analyte:  Procainamide 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System.  Assay  or  Examination: 

BioAutoMed  ASCA 
Analyte:  Propoxyphene 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System.  Assay  or  Examination: 
Abbott  ADX 
Abbott  TDX 
Abbott  TDX  FLx 
Olympus  AU  5000 
Olympus  AU  5021 
Olympus  AU  5031 
Olympus  AU  5061 
Olympus  Reply 
Analyte:  Quinidine 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System.  Assay  or  Examination: 
BioAutoMed  ASCA 
Olympus  Reply 
Analyte:  Salicylates 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System.  Assay  or  Examination: 
Beckman  Synchron  CX  4 
Beckman  Synchron  CX  4  CE 
Beckman  Synchron  CX  5 
Beckman  Synchron  CX  7 
Bio-Chem  Laboratory  Systems  ATAC 
6000 


BioAutoMed  ASCA 
Dupont  Dimension  AR 
Kodak  Ektachem  700 
Olympus  Reply 
Analyte:  Theophylline 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System.  Assay  or  Examination: 
Abbott  IMX 
Abbott  Vision 
Bio-Chem  Laboratory  Systems  ATAC 

6000 
BioAutoMed  ASCA 
Boehringer  Mannheim  Hitachi  717 
Dupont  Dimension  AR 
Kodak  Ektachem  TOO 
Olympus  Reply 
Technicon  RA  1000 
Technicon  RA  2000 
Technicon  RA  500 
Technicon  RA  XT 
Analyte:  Tobramycin 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System.  Assay  or  Examination: 
Beckman  Synchron  CX  4 
Beckman  Synchron  CX  4  CE 
Beckman  Synchron  CX  5 
Beckman  Syndiron  CX  7 
BioAutoMed  ASCA 
Olympus  Reply 
Technicon  RA  1000 
Technicon  RA  2000 
Technicon  RA  500 
Technicon  RA  XT 
Analyte:  Tricyclic  Antidepressants 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System.  Assay  or  Examination: 

Dupont  ACA 
Analyte:  Valproic  Acid 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System.  Assay  or  Examination: 
Beckman  Array  360 
BioAutoMed  ASCA 
Analyte:  Vancomycin 
Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  ahaljrtic  process 
Test  System.  Assay  or  Examination: 

Dupont  ACA 
Complexity:  High  ^ 

Speciality/Subspeciality:  Bacteriology 
Analyte:  Neisseria  gonorrhoeae 
Category:  Manual  procedures  with 
midtiple  steps  in  sample/reagent 
preparation  or  analytic  process  ^ 

Test  System,  Assay  or  Examination: 

Gen-Probe  Pace2 
Speciality/Subspeciality:  General 

Chemistry 
Analyte:  17  OH  Progesterone 


30374 


Federal  Register  /  Vol.  57.  No.  131  /  Wednesday.  July  8.  1992  /  Notices 


Category:  Manual  procedures  with 
mdtiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
Diagnostic  Products  Corp.  Coat-A- 
Count 
Analyie:  17  OH  Progesterone.  Neonatal 
Category:  Manual  procedures  with 
miHtiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
Diagnostic  Products  Corp.  Coat-A- 
Count 
Analyte:  Adrenocorticotropic  Hormone 

(ACTH) 
Category:  Manual  procedures  with 
midtiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Diagnostic  Products  Corp.  Double 
Antibody 
Analyte:  Aldosterone 
Category:  Manual  procedures  with 
midtiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
Diagnostic  Products  Corp.  Coat-A- 
Count  I 

Analyte:  Androstenedione  I 
Category:  Manual  procedures  with 
midtiple  steps  in  sample /reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
Diagnostic  Products  Corp.  Coat-A- 
Count 
Analyte:  C-Peptide 
Category:  Manual  procedures  with 
mutiple  steps  in  sample /reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
Diagnostic  Products  Corp.  Double 
Antibody 
Analyte:  Calcitonin 
Category:  Manual  procedures  with 
midtiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
Diagnostic  Products  Corp.  Double 

Antibody 
Diagnostic  Products  Corp.  Solid  Phase 
Analyte:  Cortisol 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
Diagnostic  Products  Corp.  Coat-A- 
Count 
Analyte:  Creatine  Kinase  MB  Fraction 

(CKMB) 
Category:  Manual  procedures  with 
mtdtiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Ciba  Coming  Magic  Lite 
Hybritech  Tandem-E 
Analyte:  Cyclic  AMP 
Category:  Manual  procedures  with 
miStiple  steps  in  sample /reagent 
preparation  or  analytic  process 


Test  System.  Assay  or  Examination: 
Diagnostic  Products  Corp.  Liquid 
Phase 
Analyte:  Dehydroepiandrosterone 

(DHEAJ 
Category:  Manual  procedures  with 
midtiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
Diagnostic  Products  Corp.  Coat-A- 
Count 
Analyte:  Dehydroepiandrosterone 

Sulfate  (DHEA-S04) 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
Diagnostic  Products  Corp.  Coat-A- 
Count 
Analyte:  Estradiol 
Category:  Manual  procedures  with 
midtiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
Bio-Rad  Quantimune 
Diagnostic  Products  Corp.  Coat-A- 

Count 
Diagnostic  Products  Corp.  Double 

Antibody 
Serono  Baker  Serozyme 
Analyte:  Estriol-Total 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 

Bio-Rad  Quantimune  II 
Analyte:  Ferritin 

Category:  Manual  procedures  with 
mtdtiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
Ciba  Coming  Magic  (MGC) 
Ciba  Coming  Magic  Lite 
Diagnostic  Products  Corp.  Double 

Antibody 
Serono  Baker  Serozyme 
Analyte:  Folate  (Folic  acid) 
Category:  Manual  procediues  with 
midtiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 

Ciba  Coming  Magic  Lite 
Analyte:  Follicle  Stimulating  Hormone 

(FSH) 
Category:  Manual  procedures  with 
midtiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Becton  Dickinson  Simultrac 
Diagnostic  Products  Corp.  Coat-A- 

Count  IRMA 
Diagnostic  Products  Corp.  Double 

Antibody 
Hybritech  Tandem-E 
Serono  Baker  Serozyme 
Analyte:  Gastrin 

Category:  Manual  procedures  with 
miHtiple  steps  in  sample/reagent 
preparation  or  analytic  process 


Test  System.  Assay  or  Examination: 
,  Diagnostic  Products  Corp.  Double 

Antibody 
Analyte:  Glucagon 
Category:  Manual  procedures  with 
miStiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Diagnostic  Products  Corp.  Double 
Antibody 
Analyte:  Growth  Hormone  (GH) 
Category:  Manual  procedures  with 
midtiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
Diagnostic  Products  Corp.  Double 

Antibody 
Hybritech  Tandem-R 
Analyte:  HCG,  Serum,  Qualitative 
Category:  Manual  procedures  with 
mtdtiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
Diagnostic  Products  Corp.  Double 
Antibody 
Analyte:  HCG,  Serum,  Quantitative 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
Ciba  Coming  Magic  Lite 
Serono  Baker  Serozyme 
Analyte:  HCG,  Urine,  Qualitative  (non- 
waived  procedures) 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
Diagnostic  Products  Corp.  Double 
Antibody 
Analyte:  HDL  Cholesterol  (post- 
precipitation  VLDL  SrLDL) 
Category:  Automated  or  semi-automated 
procedures  that  do  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Beckman  Synchron  CX  4  CE 
Bio-Chem  Laboratory  Systems  ATAC 

2100 
Bio-Chem  Laboratory  Systems  ATAC 

6000 
BioAutoMed  ASCA 
Coulter  Optichem  100 
Olympus  AU  5021 
Olympus  AU  5031 
Olympus  AU  5061 
Olympus  Reply 
Analyte:  Human  Placental  Lactogen 

(hPL) 
Category:  Manual  procedures  with 
midtiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
Diagnostic  Products  Corp.  Coat-A- 
Count 
Analyte:  Iron  Binding  Capacity  (post 
saturation/separation) 
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terns  ATAC 


Category:  Automated  or  semi-automated 
procedures  that  do  require  operator 
intervention  during  the  analytic 
process 
Test  System.  Assay  or  Examination: 
Abbott  Spectrum 
Abbott  Spectrum  EPX 
Abbott  Spectrum  Series  n 
Abbott  Spectrum  Series  11 CCX 
Beckman  Synchron  CX  4  CE 
Bio-Chem  Laboratory  Systems  ATAC 

2100 
Bio-Chem  Laboratory  Systems  ATAC 

6000 
BioAutoMed  ASCA 
Coulter  Optichem  100 
Coulter  Optichem  120 
Coulter  Optichem  160 
Analyte:  Luteinizing  Hormone  (LH) 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
Becton  Dickinson  Simultrac 
Ciba  Coming  Magic  Lite 
Diagnostic  Products  Corp.  Coat-A- 

CountKMA 
Diagnostic  Products  Corp.  Double 

^tibody 
Hybritech  Tandem-E 
Serono  Baker  Serozyme 
Analyte:  Parathyroid  Hormone — Intact 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 

Ciba  Coming  Magic  Lite 
Analyte:  Parathyroid  Hormone — Mid- 
molecule  (PTH-M) 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
Diagnostic  Products  Corp.  Double 
Antibody 
Analyte:  Progesterone 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Bio-Rad  Cotube 
Diagnostic  Products  Corp.  Coat-A- 

Count 
Serono  Baker  Serozj'me 
Analyte:  Prolactin 
Category:  Manual  procedures  with 
midtiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Diagnostic  Products  Corp.  Coat-A- 

Count 
Diagnostic  Products  Corp.  Coat-A- 

CountlRMA 
Diagnostic  Products  Corp.  Double 

Antibody 
Hybritech  Tandem-R 
Serono  Baker  Serozyme 
Analyte:  Prostatic  Acid  Phosphatase 


Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
Diagnostic  Products  Corp.  Coat-A- 
CountlRMA 
Analyte:  Testosterone 
Category:  Manual  procedures  with 
multiple  steps  in  sample /reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
Diagnostic  Products  Corp.  Coat-A- 

Count 
Diagnostic  Products  Corp.  Double 
Antibody 
Analyte:  Testosterone,  Free 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination; 
Diagnostic  Products  Corp.  Coat-A- 
Count 
Analyte:  Thyroglobulin 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Diagnostic  Products  Corp.  Double 
Antibody 
Analyte:  Thyroid  Stimulating  Hormone 

(TSH) 
Category:  Manual  procedures  with 
midtiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
Becton  Dickinson  Simultrac 
Becton  Dickinson  Solid  Phase 
Ciba  Coming  Magic  (MGC) 
Diagnostic  Products  Corp.  Coat-A- 

Count  IRMA 
Diagnostic  Products  Corp.  Double 

Antibody 
Serono  Baker  Serozyme 
Analyte:  Thyroxine  (T4) 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
Bio-Rad  Quantimune  II 
Ciba  Coming  Magic  Lite 
Serono  Baker  Serozyme 
Analyte:  Thyroxine  (T4),  Neonatal 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Diagnostic  Products  Corp.  Coat-A- 
Count 
Analyte:  Thyroxine,  Free  (FT4) 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
Bio-Rad  Quantimune 
Serono  Baker  Serozyme 
Analyte:  Triiodothyronine  (T3) 
Category:  Manual  procedures  with 
midtiple  steps  in  sample/reagent 
preparation  or  analytic  process 


Test  System.  Assay  or  Examination: 
Diagnostic  Products  Coip.  Coat-A- 
Count 
Analyte:  Triiodothyronine  Uptake  (T3U) 
Category:  Manual  procedures  with 
midtiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 

Serono  Baker  Serozyme 
Analyte:  Triiodothyronine,  Free  (FT3) 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
Bio-Rad  Quantimune 
Ciba  Coming  Magic  (MGC) 
Serono  Baker  Serozyme 
Analyte:  Vitamin  Bl2 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 

Ciba  Coming  Magic  Lite 
Speciality/SulMpeciality:  General 

Immunology 
Analyte:  Alpha-Fetoprotein — Tumor 

Marker 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination; 
Abbott  AFP  (EIA) 
Diagnostic  Products  Corp.  Double 
Antibody 
Analyte:  Anti-DNA  Antibodies 
Category:  Manual  procedures  with 
multiple  steps  in  sample /reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 

Diagnostic  Products  Corp.  Solid  Phase 
Analyte:  Immunoglobulins  IGE 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Diagnostic  Products  Corp.  Coat-A- 

Count  IRMA 
Hybritech  Tandem-E 
Hybritech  Tandem-R 
Analyte:  Intrinsic  Factor  Blocking 

Antibody  (IFbAb) 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 

Diagnostic  Products  Corp.  Solid.Phase 
Analyte:  Microalbumin 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
Diagnostic  Products  Corp.  Double 
Antibody 
Analyte:  Prostatic  Specific  Antigen 

(PSA) 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
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Test  System,  Assay  or  Examination: 

Hybritech  Tandem-R 
Speciality/Subspeciality:      , 

Inununohematology 
Analyte:  ABO  group— RBC 
Category:  Automated  or  semi-automated 
procedures  that  do  require  operator 
intervention  during  the  analytic 
process 
Test  System.  Assay  or  Examination: 
Dynatech  MicroBank  System 
IBG  Inverness  Blood  Grouping  System 
Analyte:  ABO  group  confirmation — 

Serum,  Plasma 
Category:  Automated  or  semi-automated 
procedures  that  do  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Dynatech  MicroBank  System 
IBG  Inverness  Blood  Grouping  System 
Analyte:  D(Rho)  Type 
Category:  Automated  or  semi-automated 
procedures  that  do  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Dynatech  MicroBank  System 
IBG  Inverness  Blood  Grouping  System 
Speciality/Subspeciality:  Toxicology/ 

TDM 
Analyte:  Amikacin 
Category:  Manual  procedures  with 
miStiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Diagnostic  Products  Corp.  Coat-A- 
Count 
Analyte:  Amphetamines 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Diagnostic  Products  Corp.  Double 
Antibody 
Analyte:  Barbiturates 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
Diagnostic  Products  Corp.  Coat-A- 
Count 
Analyte:  Benzodiazepines 
Category:  Manual  procedures  with 
multiple  steps  in  sample /reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Diagnostic  Products  Corp.  Double 
Antibody  | 

Analyte:  Cannabinoids      ' 
Category:  Manual  procedures  with 
miHtiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Diagnostic  Products  Corp.  Double 
Antibody 
Analyte:  Cocaine  Metabolites 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 


Test  System,  Assay  or  Examination: 
Diagnostic  Products  Corp.  Coat-A- 
Count 
Analyte:  Digitoxin 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Diagnostic  Products  Corp.  Coat-A- 
Count 
Analyte:  Digoxin 

Category:  Manual  procedures  with 
multiple  steps  in  sample /reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 

Bio-Rad  Quantimune 
Analyte:  Fentanyl 
Category:  Manual  procedures  with 
multiple  steps  in  sample /reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Diagnostic  Products  Corp.  Coat-A- 
Count 
Analyte:  Lysergic  Acid  Diethylamide 

(LSD) 
Category:  Manual  procedures  with 
multiple  steps  in  sample /reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Diagnostic  Products  Corp.  Coat-A- 
Count 
Analyte:  Methadone 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
Diagnostic  Products  Corp.  Coat-A- 
Count 
Analyte:  Methamphetamines 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
Diagnostic  Products  Corp.  Coat-A- 
Count 
Analyte:  Morphine 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Diagnostic  Products  Corp.  Coat-A- 
Count 
Analyte:  Morphine,  Urine 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
Diagnostic  Products  Corp.  Coat-A- 
Count 
Analyte:  Opiates 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Diagnostic  Products  Corp.  Coat-A- 
Count 
Analyte:  Phencyclidine 
Category:  Manual  procedures  with 
multiple  steps  in  sample /reagent 
preparation  or  analytic  process 


Test  System.  Assay  or  Examination: 
Diagnostic  Products  Corp.  Coat-A- 
Count 
Analyte:  Theophylline 
Category:  Manual  procedures  with 
■  multiple  steps  in  sample/reagent 

preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Diagnostic  Products  Corp.  Coat-A- 
Count 
Analyte:  Tobramycin    ^ 
Category:  Manual  procedures  with 
mdtiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Diagnostic  Products  Corp.  Coat-A- 
Count 

Corrections  to  the  Specific  List  for 
Categorizatioii  of  Laboratory  Test 
Systems,  Assays  and  Examinations  by 
Complexity  Published  as  a  Notice  in  the 
Federal  Register  on  February  28, 1992 

The  following  corrections  to  the  list  of 
test  systems,  assays  and  examinations 
published  in  the  Federal  Register  on 
February  28, 1992  were  made  based  on 
supplemental  information  provided  by 
the  commenters  during  the  comment 
period  or  as  a  result  of  corrections  of 
data  entry  errors. 

Deletions:  Based  on  supplemental 
information  supplied  by  manufacturers, 
the  following  analyte/test  system 
entries  have  been  deleted  from  the  list. 
The  original  entries  were  in  error  as  the 
analytes  listed  below  are  not  available 
on  the  test  systems  indicated: 
Instrument:  Abbott  TDX 
Analyte:  MHPG  Urine 
Instrument:  Abbott  TDX  FLx 

Analyte:  Vitamin  B12 
MHPG  Urine 
Instrument:  AVL  995Hb 

Analyte:  Carboxyhemoglobin 
Instrument:  Beckman  Astra  Ideal 

Analyte:  Magnesium 
Instrument:  Beckman  Synchron  CX4 
Analytes:  C02 
Acid  Phosphatase 
Chloride 
Potassium 
Sodium 
Instrument:  Beckman  Synchron  CX5 

Analyte:  Acid  Phosphatase 
Instrument:  Beckman  Synchron  CX7 

Analyte:  Acid  Phosphatase 
Instrument:  Beckman  Synchron  EL-ISE 

Analyte:  Calcium,  Ionized 
Instrument:  Beckman  E2A 

Analytes:  C02 
Chloride 

Instrument:  Becton  Dickinson  QBC 
.  AutoRead 

Analyte:  Red  Blood  Cell  Count 
(Erythrocyte  Count) 
Instrument:  Becton  Dickinson  Affinity 
Analyte:  HCG,  Serum,  Qualitative 
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IGt:  Behring  LC-Partigen  Kit 

Analyte:  Albumin 
Kit:  Behring  NOR-Partigen  Kit 

Analytes:  Albumin 
Alpha-1  Add  Glycoprotein 
AIpha-2  Macroglobulin 
Kit  Ciba  Coming  Magic  (MGC) 

Analyte:  HCG,  Serum,  Quantitative 
Instrument  DuPont  Dimension 

Analytes:  Cerebrospinal  Fluid  Protein 
Amphetamines 
Barbiturates 
Benzodiazepine 
Cannabinoids 
Carbamazepine 
Cocaine  Metabolites 
Gentamicin 
Opiates 
Phencyclidine 
Quinidine 
Tobramycin 
Vancomycin 
Instrument:  Kodak  Ektachem  400 

Analytes:  ALT  (SGPT) 
AST  (SCOT) 
Acid  Phosphatase 
Creatine  Kinase 

Gamma  Glutamyl  Transferase  (GGT) 
Iron 

Lactate  Dehydrogenase  (LDH) 
Instrument:  Olympus  AU5000 

Analyte:  Acid-Phosphatase 
Iron  Binding  Capacity 
Instrument:  Technicon  Assist 

Analytes:  Iron  Binding  Capacity 
COi 
Iron 
Sodium 
Instnmient:  Technicon  Chem  1 

Analytes:  C-Reactive  Protein 
Complement  C3 
Complement  C4 
Digoxin 
Gentamicin 
Immunoglobulin  IgA 
Immunoglobulin  IgG 
Immunoglobulin  IgM 
Pfaenobarbital 
Pfaenytoin 
Theophylline 
Thyroxine  (T4) 
Tobramycin 
Transferrin 

Recategorizations:  The  following  test 
system  entries  have  been  recategorized: 
The  Technicon  Hi  and  H6000  for 
hemoglobin,  hematocrit  white  blood  cell 
count  red  blood  cell  count  platelet 
count  and  white  blood  cell  differential 
has  been  recategorized  from  high  to 
moderate  complexity.  This  change  in 
complexity  is  a  result  of  information 
supplied  by  the  manufacturer  of  the 
Technicon  Hi  and  H6000  indicating  that 
for  normal  operation,  the  analyst  is  not 
required  to  interpret  a  histogram  to 
arrive  at  a  final  test  result  "Hie 
instruments  have  a  direct  read-out 
systems  for  all  analytes. 


The  Gen-Probe  PaceZ  test  system  for 
Neisseria  gonorrhoea  in  bacteriology 
has  been  recategorized  from  moderate 
to  high  complexity.  Supplemental 
information  on  this  test  system  was 
received  from  laboratory  professionals 
with  experience  performing  the 
procedure  and  was  verified  through 
product  inserts  submitted  by  the 
manufacturer.  Based  on  this 
information,  the  procedure  was 
determined  to  be  technically  complex 
with  multiple  steps  that  include 
extensive  sample  and  reagent 
preparation,  precise  temperature  control 
and  exact  timing  requirements. 
Additionally,  the  complexity  of  the  test 
requires  a  higher  level  of  training  and 
experience  to  perform  the  procedure 
than  was  originally  indicated. 

Direct  Antiglobulin  tube  tests  in 
immunoh'ematology  have  been 
recategorized  from  high  to  moderate 
complexity.  This  recategorization  is  due 
to  the  correction  of  a  data  entry  error 
and  not  due  to  a  decision  to  recategorize 
based  on  supplemental  information. 

The  following  urine  HCG  color 
comparison  waived  procedures  have 
been  removed  from  the  list 
Abbott  TestPack  HCG-combo 
Abbott  TestPack  Hus 
Ampcor  Quik-Dot  (Quik-Dip)  Pregnancy 

Dipstidc 
Hybritech  Concise  HCG 
Hybritech  Tandem  ICON  n 

The  listing  of  these  color  comparison 
urine  HCG  tests  as  moderately  complex 
were  data  entry  errors. 

Editorial  changes:  For  clarification 
and  to  remove  ambiguity,  the  following 
changes  and  deletions  have  been  made 
in  test  categories: 

The  category,  "Primary  Culture 
Inoculation",  has  been  deleted  since  it 
does  not  define  a  complete  test 
procedure.  However,  it  should  be  noted 
that  reporting  any  cultiure  result 
including  "no  growth",  would  constitute 
testing. 

The  categories, 

(a)  "Automated  blood  gas  analyses 
that  do  not  require  operator  intervention 
during  the  analytic  process,  such  as 
instruments  that  have  an  automated 
process  for  calibration,  sample  intake 
and  flushing  of  sample  lines", 

(b)  "Automated  hematology 
procedures  without  differentials  that  do 
not  require  operator  intervention  during 
the  analytic  process". 

(c)  "Automated  hematology 
procedures  with  differentials  that  do  not 
require  operator  intervention  during  the 
analytic  process  and  that  do  not  require 
an  analyst  to  interpret  a  histogram  or 
scattergram"  and 

(d)  "Automated  mycology  procedures 
that  do  not  require  operator  intervention 


during  the  analytic  process",  have  been 
deleted  and  replaced  with  "Automated 
procedures  that  do  not  require  operator 
intervention  during  the  analytic 
process." 

The  category,  "Automated  or  Semi- 
automated  blood  gas  analyses  requiring 
operator  intervention  to  calibrate 
instrument  equilibrate  gas  supplies, 
introduce  sample  into  measuring 
chamber  or  flush  sample  line",  lias  been 
deleted  and  replaced  with  "Automated 
or  Semi-automated  procedures  that  do 
require  operator  intervention  during  the 
analytic  process." 

The  categories  "Radioinmiunoassays" 
and  "Whole  Blood  Measurements  Using 
Teststrip  Meters"  have  been  deleted 
The  test  systems  listed  under  these 
categories  have  not  changed  in 
complexity  unless  noted  in  this  notice. 
These  test  systems  will  be  listed  under 
categories  that  more  accurately  describe 
the  complexity  of  the  procedure  such  as 
"Manual  procedures  with  multiple 
steps"  or  "automated  procedures  with 
no  operator  intervention." 

For  clarification,  the  following 
changes  were  made  to  analyte 
descriptions: 

The  analyte.  "HCG.  urine"  ha»  been 
deleted  and  replaced  with  two  analytes, 
"HCG,  urine,  quantitative"  and  "HCG.  urine, 
qualitative  (non-waived  procedures)"  to 
better  distinguish  between  waived  and  non- 
waived  test  systems. 

The  analyte  "Blood  gaa"  has  been  cha^iged 
to  "Blood  Gas  with  pH"  This  change  does  not 
affect  entries.  Specific  components  of  blood 
gas  analyses,  such  as  pC02  and  p02  will  not 
be  listed  as  separate  analytes.  Additionally, 
Carboxyhemoglobin  and  Oxyhemoglobin/ 
Oxygen  Saturation  are  listed  as  analytes  but 
Methemoglobin  and  other  hematologic 
analytes  used  to  calculate  these  parameters 
are  not  listed  as  separate  analytes. 

The  calculated  hematologic  parameters, 
MCV,  MCHC  and  MCH.  are  not  listed  as 
separate  analytes. 

The  following  are  corrections  to 
manufacturer's  names  and  products: 

From:  Becton  Dickinson  Miniteck 
To:  Becton  Dickinson  BBL  Minitek 
From:  Instnmientation  Laboratories 
To:  Instrumentation  Laboratory 
From:  Medical  Diagnostics  Technologies 
To:  Medical  Diagnostic  Technologies 
From:  Abuscreen  ONTRACK 
To:  Roche  Abuscreen  ONTRACK 

These  and  other  editorial  and  spelling 
corrections  will  be  reflected  on  the  final 
list  of  test  systems,  assays  and 
examinations  to  be  published  as  a 
notice  in  the  Federal  Register  on  or 
before  September  1, 1992. 

(PR  Doc  92-15806  Filed  7-7-92;  8:46  am] 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Register  and  Code  of 
Federal  Regulations. 


WHO:       The  Office  of  the  Federal  Register. 

WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the  development 
of  regulations. 

2.  The  relationship  between  the  Federal  Register  and 
Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

WHY:       To  provide  the  public  with  access  to  information  necessary 
to  research  Federal  agency  regulations  which  directly  affect 
them.  There  will  be  no  discussion  of  specific  agency 
regulations. 


SAN  FRANCISCO,  CA 

WHEN:  luly  22.  at  9:00  am 

WHERE:  Federal  Building  and  U.S.  Courthouse. 

Conference  Room  7209-A. 

450  Golden  Gate  Avenue, 

San  Francisco.  CA 
RESERVATIONS:  Federal  Information  Center. 

1-800-728^995 


SEATTLE,  WA 

WHEN:  )uly  23.  at  1:00  pm 

WHERE:  Henry  M.  Jackson  Federal  Building. 

North  Auditorium. 

915  Second  Avenue,  Seattle,  WA 
RESERVATIONS:  Federal  Information  Center. 

l-800-72ft-4995 


523-5240 
512-2235 
523-5243 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFR  Part 946 

(Dodwt  Na  FV-92-03aiFR) 

Irish  Potatoes  Grown  In  Washington; 
Changes  to  the  Size  Requirements 

AOCNCv:  Agricultural  Marketing  Service. 

USDA. 

action:  Interim  final  nile  with  request 

for  comments. 

SUMMAHV:  This  interim  final  rule  invites 

comments  on  revisions  to  the  minimum 
size  requirements  for  potatoes  grown  in 
Washington.  This  action:  (1)  Reduces 
the  minimum  size  from  1%  inch  to  1-inch 
in  diameter  for  roimd  and  long  white 
types  of  potatoes;  (2)  specifies  new 
container  sizes  (three  pounds  or  less  net 
weight)  for  all  types  and  sizes  of 
potatoes;  and  (3)  categorizes  potatoes  in 
the  handling  regulations  under  the 
marketing  order  by  skin-color,  flesh- 
color  or  type  rather  than  by  varietal      i 
type.  The  State  of  Washington  Potato 
Committee  (Committee)  unanimously 
recommended  the  revisions  at  its 
February  6, 1992,  meeting  to  provide 
producers  and  handlers  an  opportunity 
to  supply  a  growing  market  for  smaller- 
sized  potatoes  packed  in  specialty 
consumer  containers  and  standard 
commercial  containers,  and  to  clarify 
the  handling  regulations  so  they  will  be 
consistent  with  inspection  certification 
procedures. 

EFFECTIVE  DATE:  July  2, 1992.  Comments 
received  by  August  10, 1992,  will  be 
considered  prior  to  any  finalization  of 
this  interim  final  rule. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  action.  Comments  must 
be  sent  in  tripUcate  to  the  Docket  Clerk, 
Marketing  Order  Administration  Branch, 
F&V.  AMS,  USDA,  Room  2523-S,  P.O. 


Box  96456.  Washington,  DC  20090-6456. 
Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Qerk  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  A.  Petrella,  Marketing 
Specialist,  F4V,  AMS,  USDA,  room 
2523-S,  P.O.  Box  96456,  Washington,  DC 
20090-6456;  telephone:  (202)  720-3610. 
SUPPLEMENTARY  INFORMATION:  This 
interim  final  rule  is  issued  under 
Marketing  Agreement  and  Order  No.  946 
(7  CFR  part  946),  both  as  amended, 
regulating  the  handling  of  Irish  potatoes 
grown  in  the  State  of  Washington  and 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the  Act. 

This  interim  final  rule  has  been 
reviewed  by  the  Department  of 
Agriculture  (Department)  in  accordance 
with  Departmental  Regulation  1512-1 
and  criteria  contained  in  Executive 
Order  12291  and  has  been  determined  to 
be  a  "non-major"  rule. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
interim  final  rule  will  not  preempt  any 
State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  60ec(15)(A)  of  the  Act  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  if  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportimity  for  a 
hearing  on  the  petition.  AAer  the  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 


Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  50  handlers 
of  Washington  potatoes  who  are  subject 
to  regulation  under  the  marketing  order 
and  approximately  450  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  handlers 
and  producers  of  Washington  potatoes 
may  be  classified  as  small  entities. 

The  Committee's  recommended 
revisions  are  authorized  pursuant  to 
1 94a51  and  9  946.52  of  the  marketing 
order. 

The  first  revision  (S946.336(a)(2)(i)) 
reduces  the  minimum  size  from  1%  inch 
to  1-inch  in  diameter  for  round  and  long 
white  types  of  potatoes.  Currently,  the 
regulations  provide  only  for  a  1-inch 
diameter  minimum  size  for  round  red 
and  yellow-fleshed  potato  types,  if  such 
potatoes  meet  or  exceed  U.S.  No.  1 
grade  requirements.  The  Committee 
recommended  1-inch  diameter  round 
and  long  white  types  also  be  required  to 
meet  U.&  No.  1  grade.  U.S.  No.  1  grade 
consists  of  potatoes  which  are  similar  in 
varietal  characteristics,  firm,  fairiy 
clean,  fairly  well-shaped,  and  free  from 
damage. 

Potato  buyers  have  indicated  that 
there  is  a  growing  consumer  demand  for 
small  round  and  long  white  types  which 
are  referred  to  as  "gourmet"  potatoes. 
The  Conunittee  indicated  that  this 
action  will  allow  handlers  to  satisfy  the 
consumer  demand  for  such  small 
"gourmet"  type  potatoes.  These  potatoes 
are  used  in  restaurants  and  sold  in 
grocery  stores. 

The  second  revision 
(§  946.336(a)(2)(ui))  allows  handlers  to 
pack  any  type  or  size  of  potato,  in 
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containers  containing  a  net  weight  of  3 
pounds  or  less,  if  those  potatoes  are  U.S. 
No.  1  grade  or  better.  This  revision 
allows  handlers  to  pack  all  smaller- 
sized  types  of  potatoes  into  specialty 
consumer  containers  to  supply  the 
growing  market  for  smaller-sized 
potatoes  packed  in  such  containers.  A 
handler  who  wishes  to  pack  smaller- 
sized  potatoes  may  accumulate,  over  a 
period  of  time,  such  potatoes  in  bulk 
containers  to  be  packed  later  or  packed 
at  another  facility.  These  potatoes  will 
be  required  to  meet  the  VS.  No.  1  grade 
requirements  at  the  time  of  packaging. 
Growers  will  benefit  because  these 
smaller  potatoes  are  usually  culled  out. 
sent  to  the  dehydrator.  used  for  cattle 
feed,  or  not  harvested  at  all.  This  rule 
will  allow  growers  to  maricet  more  of 
their  crop  and  provide  a  greater  range  of 
potato  sizes  to  give  consumers  more 
choices.  Producers  usually  receive  better 
returns  when  their  crop  is  sold  for  fresh 
use  because  potatoes  disposed  of  to 
dehydrators  or  used  for  cattle  feed 
generally  yield  lower  returns. 

The  third  revision  categorizes 
potatoes  in  the  handhng  regulations 
under  the  marketing  order  by  skin-color, 
flesh-color  or  t>-pe  rather  than  by 
varietal  type.  Currently,  the  handling 
regulations  specify  requirements  for 
varietal  types  of  potatoes.  For  example. 
S  946.336(b)(2)  specifies  minimum 
maturity  requirements  for  Norgolds. 
Burbanks.  and  White  Rose  potato 
varieties.  These  varieties  are  all  referred 
to  as  white  or  Russet  types  of  potatoes. 
The  Committee  indicated  that  the 
Federal-State  inspection  service 
inspects  potatoes  and  certifies  according 
to  type  (i.e.,  round  red.  roimd  and  long 
whites,  yellow-fleshed,  and  Russet) 
rather  than  to  specific  varietal  types  of 
potatoes.  Therefore,  the  Committee 
recommended  that  varietal  types  of 
potatoes  mentioned  in  the  handling 
regulations  be  deleted  and  that  the  skin- 
color,  flesh-color  or  type  of  potato  be 
specified  instead.  This  revision  will 
clarify  the  handling  regulations  so  that 
they  will  be  consistent  with  inspection 
and  certification  procedures. 

In  a  separate  action,  the  import 
regulation  will  be  revised  to  allow 
importers  to  import  any  size  of  red- 
skinned  round  type  potatoes  in 
containers  containing  a  net  weight  of  3 
pounds  or  less  during  the  months  the 
potato  import  regulation  is  based  on 
Washington  marketing  order 
requirements,  if  the  potatoes  are  U.S. 
No.  1  grade  or  better.  Such  a  change  to 
the  import  regi^lation  is  required  under 
section  8e  of  the  Act.  Section  8e  requires 
imported  potatoes  meet  the  same  or 
comparable  requirements  as  established 


under  the  domestic  marketing  order  with 
which  the  imports  most  directly 
compete. 

In  addition.  9  946.336(i)  will  be 
removed  from  the  handling  regulations. 
That  paragraph  states  the  same 
information  that  is  contained  in  S  980.1 
of  the  import  regulations.  Since  the  same 
information  applicable  to  imported 
potatoes  is  contained  in  the  import 
regulations,  paragraph  (i)  in  the 
domestic  handling  regulations  should  be 
deleted  to  eliminate  duplication  or 
confusion. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  the  issuance  of  this 
interim  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
After  consideration  of  all.  relevant 
matter  presented  and  the  Committee's 
recommendation,  it  is  found  that  the 
revisions  to  the  handling  regulations  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

Pursuant  to  5  U.S.C.  553.  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to  putting  this 
rule  into  effect,  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  This  action  relaxes 
restrictions  on  handlers  of  Washington 
potatoes  and  provides  additional 
marketing  opportunities  by  allowing 
handlers  to  supply  the  growing  market 
for  smaller-sized  potatoes;  (2)  this  action 
will  allow  a  larger  portion  of  grower 
deliveries  to  be  packed  and  sold  for 
fresh  use  and  provide  a  greater  range  of 
potato  sizesto  give  consumers  more 
choices;  (3)  the  action  for  Washington 
potatoes  was  discussed  at  a  public 
meeting  and  is  fully  supported  by  the 
industry;  (4)  the  new  crop  year  begins  on 
July  1. 1992.  and  handlers  need  time  to 
prepare  their  packing  facilities  if  they 
wish  to  package  smaller-sized  potatoes; 
and  (5)  this  action  provides  a  30-day 
comment  period  and  all  comments 
timely  received  will  be  considered  prior 
to  finalization  of  this  action. 

List  of  Subjects  in  7  CFR  Part  946 

Marketing  agreements.  Potatoes. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  946  is  amended  as 
follows: 


PART  946— IRISH  POTATOES  GROWN 
IN  WASHINGTON 

1.  The  authority  citation  for  7  CFR 
part  946  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

2.  Section  946.336  is  amended  by 
revising  paragraphs  (a){2)(i)  and 
(a){2)(ii).  redesignating  paragraph 
(a)(2)(iii)  as  paragraph  (a)(2)(iv).  adding 
a  new  paragraph  (a)(2)(iii),  revising 
paragraphs  (b)(1)  and  (b)(2),  and 
removing  paragraph  (i)  to  read  as 
follows: 

[Note:  This  section  will  be  published  in  the 
annual  Code  of  Federal  Regulations). 

§  946.336    Handling  regulation. 

(a)  *  *  • 

(1)  *  *  • 

(2)  Size:  [i]  All  red.  yellow  fleshed, 
and  white  types  may  be  1  inch  (25.4  mm) 
minimum  diameter,  if  U.S.  No.  1. 

(ii)  All  Russet  types  must  be  2% 
inches  (54.0  mm)  minimum  diameter  or  4 
ounces  minimum  weight  during  July  15 
through  August  31  each  season,  and  2 
inches  (50.8  mm)  or  4  ounces  during  the 
remainder  of  each  season. 

(iii)  Any  type  of  any  size  may  be 
packed  in  a  3  pound  or  less  container  if 
the  potatoes  are  U.S.  No.  1  grade  or 
better  at  the  time  of  packing. 

(iv)  Tolerances  *  *  * 

(b)  Minimum  maturity  requirements. 

(1)  Red,  yellow  fleshed  and  white 
types:  Not  more  than  "moderately 
skinned." 

(2)  Russet  types:  Not  more  than 
"slightly  skinned." 

Dated:  July  2. 1992. 
Robert  C  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 
|FR  Doc  92-16062  Filed  7-8-92;  8:45  am] 
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Colorado  Potatoes  and  Potatoes 
Imported  Into  the  United  States; 
CtMmge  to  the  Import  Size 
Requirements  and  Conforming  Change 
to  the  Colorado  Potato  Handling 
Regulation 

AOENCV:  Agricultural  Marketing  Service, 

USDA. 

action:  Interim  final  rule  with  request 

for  comments. 


AODRESSEJ 

invited  to  s 
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ES  GROWN 


summary:  This  interim  final  rule  invites 

comments  on  exempting  red-akinned 
round  type  potatoes  meeting  US.  Na  1 
or  better  grade  requirements  that  are 
imported  in  containers  containing  3 
pounds  or  less  during  the  months  of  July 
through  September  from  minimum  size 
requirements.  This  relaxation  is  based 
on  a  recent  action  taken  under  the 
Washington  potato  marketing  order  and 
is  required  under  section  8e  o^  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  This  action  also  removes  from 
the  Colorado  potato  handling 
regulations  provisions  regarding  potato 
import  regulations.  This  action  should 
benefit  potato  importers  and  consumers. 
There  is  a  growing  market  for  smaller- 
sized  potatoes. 

EFFECTIVE  DATE:  )uly  2, 1992.  Comments 
received  by  August  10, 1992,  will  be 
considered  prior  to  any  finalization  of 
this  interim  final  rule. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  action.  Comments  must 
be  sent  in  triphcate  to  the  Docket  Clerk. 
Marketing  Order  Administration  Branch, 
F&V.  AMS.  USDA.  Room  2523-S.  P.O. 
Box  96456,  Washington,  DC  20090-6456. 
Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  available  for  pubKc  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  A.  Petrella,  Marketing 
Speciahst,  F*V,  AMS,  USDA.  room 
2523-S,  P.O.  Box  96456.  Washington.  DC 
20090-6456;  telephone:  (202)  205-2830. 
SUPPLEMENTARY  INFORMATION:  This 
interim  final  rule  is  issued  under  section 
8e  of  the  Agricultural  Mariceting 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  601-674).  hereinafter  referred  to 
as  the  Act,  which  provides  that 
whenever  certain  specified 
commodities,  including  red-skiimed 
potatoes,  are  regulated  under  a  Federal 
marketing  order,  imports  of  that 
commodity  must  meet  the  same  or 
comparable  grade,  size,  quality,  and 
maturity  requirements  as  those  in  effect 
for  the  domestically  produced 
commodity. 

This  interim  final  rule  has  been 
reviewed  by  the  Department  of 
Agriculture  (Department)  in  accordance 
with  Departmental  Regulation  1512-1 
and  the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined  to 
be  a  "non-major"  rule. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
interim  final  rule  will  not  preempt  any 


state  or  local  taws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  confUct  with  this  rule 
There  are  no  administrative  procedures 
which  must  be  exhausted  prior  to  any 
judicial  challenge  to  the  provisions  of 
this  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  A^icultural 
Marketing  Service  (AMS)  has 
considered  the  economic  in4>act  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

Import  regulations  issued  under  the 
Act  are  based  on  regulations  estabUshed 
under  Federal  marketing  orders  for  fi^sh 
fruits,  vegetables,  and  specially  crops, 
like  potatoes.  Thus,  import  regulations 
should  also  have  small  entity  orientation 
and  impact  both  small  and  large 
business  entities  in  a  manner 
comparable  to  rules  issued  under  such 
marketing  orders. 

Small  agricultural  producers  have 
been  defined  by  the  Small  Business 
Administration  (13  CFR  121.601]  as 
those  having  annual  receipts  of  less  that 
$500,000,  and  small  agricultural  service 
firms,  including  importers,  are  defined 
as  those  whose  annual  receipts  are  less 
than  $3,500,000.  Currently,  there  are 
about  30  importers  of  all  types  of 
potatoes.  The  majority  of  potato 
importers  may  be  classified  as  small 
entities. 

The  revision  to  the  import  regulation 
(section  980.1)  is  being  initiated  by  the 
Department  because  section  8e  of  the 
Act  requires  imported  potatoes  to  meet 
the  same  or  comparable  requirements  as 
those  established  under  a  domestic 
marketing  order.  The  Act  also  provides 
that  when  two  or  more  marketing  orders 
covering  the  same  commodity  are 
concurrently  in  effect,  imports  will  be 
subject  to  the  requirements  established 
for  the  commodity  grown  in  the  area 
with  which  the  imported  commodity  is 
in  most  direct  competition.  Currently, 
section  96ai  of  the  import  regulations 
provides  that  during  the  months  of  July 
and  August  the  grade,  size,  quality,  and 
maturity  requirements  pursuant  to  the 
Washington  potato  marketing  order  (7 
CFR  part  946)  shall  apply  to  all  imported 
red-skinned  round  types  of  potatoes.  A 
recent  review  of  shipment  data  indicates 


that  the  Washington  potato  mdustry, 
rather  than  the  Colorado  potato 
industry,  is  t3rpically  the  dominant 
shipper  of  potatoes  during  the  month  of 
September.  Thus,  the  grade,  size,  quality 
and  maturity  requirements  pursuant  to 
the  Washington  potato  marketing  order 
shall  apply  to  all  imported  red-skinned, 
round  types  of  potatoes  from  July 
through  September.  The  requirements 
under  the  Colorado  potato  marketing 
order  will  apply  during  the  months  of 
October  through  the  following  June. 
Under  the  Washington  potato  marketing 
order,  the  recommended  revisions  will 
allow  handlers  to  |>eck  any  type  or  size 
of  potato  in  containers  containing  a  net 
weight  of  3  pounds  or  less,  if  the 
potatoes  are  US.  No.  1  grade  or  better. 
Thus,  the  import  regulations  will  be 
revised  to  allow  importers  to  import  any 
size  of  red-skinned  round  type  potatoes 
in  containers  containing  a  net  weight  of 
3  pounds  or  less.  Alsa  these  potatoes 
must  be  U.S.  Na  1  grade  or  better.  U.S. 
No.  1  grade  consists  of  potatoes  which 
are  similar  in  varietal  characteristics, 
firm,  fairly  clean,  fairly  well-shaped,  and 
free  from  damage. 

In  addition,  paragraph  (h)  of  section 
948.386  is  removed  from  the  handling 
regulations  for  Colorado  potatoes.  That 
paragraph  contains  the  same 
information  that  is  contained  in  section 
980.1  of  the  import  regulations.  Because 
the  same  information  applicable  to 
imported  potatoes  is  contained  in  the 
import  regulations,  paragraph  (h)  in  the 
Colorado  potato  regulations  is  being 
removed  to  eUminate  duplication  and 
prevent  confusion. 

This  size  requirement  exemption 
brings  the  import  regulations  into 
conformity  with  the  requirements 
applied  under  the  Washington  potato 
marketing  order  (7  CFR  part  946).  The 
United  States  Trade  Representative  has 
been  given  an  opportunity  to  review  the 
change  in  the  impart  regulation  and 
concurs  with  its  issuance. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  the  issuance  of  this 
interim  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  it  is  found  that  the 
revisions  to  the  import  regulations  will 
tend  to  effectuate  the  declared  policy  of 
the  Act 

Pursuant  to  5  U.S.C  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to  putting  this 
rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
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date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  This  action  relaxes 
restrictions  on  importers  by  eliminating 
the  size  requirement  for  certain  red- 
skinned  round  type  of  potatoes  imported 
in  containers  containing  3  pounds  or 
less:  (2)  section  8e  of  the  Act  requires 
import  requirements  for  potatoes  to  be 
in  conformity  with  the  requirements  of 
the  marketing  order  with  which  imports 
most  directly  compete;  (3)  this  action 
will  allow  importers  to  supply  a  growing 
market  for  smaller-sized  potatoes;  and 
(4)  this  action  provides  for  a  30-day 
comment  period  and  all  comments 
timely  received  will  be  considered  prior 
to  the  finalization  of  this  action. 

List  of  Subjects  in  7  CFR  Part  948 

Marketing  agreements.  Potatoes. 
Reporting  and  recordkeeping 
requirements. 

List  of  Subjects  in  7  CFR  Part  980 

Food  grades  and  standards.  Imports. 
Marketing  agreements.  Onions, 
Potatoes.  Tomatoes. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Parts  948  and  980  are 
amended  as  follows: 

PART  948— IRISH  POTATOES  GROWN 


IN  COLORADO 


1.  The  authority  citation  for  7  CFR 
part  948  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stati  31.  as 
amended  7  U.S.C.  601-674. 

§948.386    [Amended] 

2.  Section  948.386  is  amended  by 
removing  paragraph  (h). 

PART  980-VEGETABLES;  IMPORT 
REGULATIONS 


is  in  most  direct  competition  with  the 
same  type  as  produced  in  the  area 
covered  by  Order  No.  946  (part  946  of 
this  chapter). 
•        •        •        •        • 

(b)  *  *  * 

(1)  For  the  period  October  1  through 
the  following  June  of  each  marketing 
year,  the  grade,  size,  quality,  and 
maturity  requirements  of  Area  No.  2, 
Colorado  (San  Luis  Valley)  covered  by 
Marketing  Order  No.  948,  as  amended 
(part  948  of  this  chapter)  applicable  to 
potatoes  of  the  red-skinned  round  type: 
and  from  July  1  through  September  30 
each  marketing  year  the  grade,  size, 
quality,  and  maturity  requirements  of 
Marketing  Order  No.  946  (part  946  of  this 
chapter)  shall  be  the  respective  grade, 
size,  quality,  and  maturity  requirements 
for  imported  red-skinne^  round  type 
potatoes,  except  there  sjiall  be  no  size 
requirements  for  imported  red-skinned 
round  tj'pe  of  potatoes  that  are  imported 
in  containers  containing  a  net  weight  of 
3  pounds  or  less,  if  the  potatoes  are  U.S. 
No.l  grade  or  better. 
♦        •        »        *        • 

Dated:  July  2, 1992. 
Robert  C  Keeney, 

Deputy  Director.  Fruit  and  Vegetable 

Division. 

[PR  Doc.  92-16061  Filed  7-8-92;  8:45  am) 
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3.  The  authority  citation  for  7  CFR 
part  980  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31.  as 
amended:  7  U.S.C.  601-674. 

4.  Section  980.1  is  amended  by 
revising  paragraphs  (a)(2)(i)  and  (b)(1)  to 
read  as  follows: 

[Note:  This  section  will  be  published 
in  the  annual  Code  of  Federal 
Regulations]. 

§  980.1    Import  regulations;  Irish  potatoes. 

(a)  •  •  • 

(2)  •  •  * 

(i)  Imports  of  red-skinned,  round  type 
potatoes  during  the  months  of  October 
through  the  following  June  are  in  most 
direct  competition  with  the  marketing  of 
the  same  type  potatoes  produced  in 
Area  2.  Colorado  (San  Luis  Valley) 
covered  by  Order  No.  948.  as  amended 
(part  948  of  this  chapter);  and  during  the 
months  of  July  through  September,  the 
marketing  of  the  same  type  of  potatoes 


Agricultural  Marketing  Service 

7  CFR  Part  981 
(FV-91-462FB1 

Almonds  Grown  In  California;  Ctianges 
to  Administrative  Rules  and 
Regulations  Concerning  Eligible 
Charitable  Outlets  for  Disposition  of 
California  Almonds 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 


summary:  This  final  rule  establishes  a 
definition  of  "charitable  outlet"  in  the 
administrative  rules  and  regulations 
issued  under  the  Federal  marketing 
order  for  California  almonds.  Under 
certain  conditions,  handlers  may  receive 
credit  against  their  assessments  for 
distributing  sample  packets  of  almonds 
to  charitable  outlets.  This  change  will 
clarify  the  meaning  of  a  "charitable 
outlet"  for  purposes  of  the  creditable 
advertising  program  implemented  under 
the  order.  The  action  was  recommended 
by  the  Almond  Board  of  California 
(Board),  which  is  responsible  for  local 
administration  of  the  order. 


EFFECTIVE  DATE:  August  10, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sonia  N.  Jimenez,  Marketing  Order 
Administration  Branch.  F&V,  AMS, 
USDA.  room  2523-S.  P.O.  Box  96456, 
Washington,  DC  20090-6456;  telephone: 
(202)  205-2830. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  is  issued  under  marketing 
agreement  and  Order  r^o.  981  (7  CFR 
part  981).  both  as  amended,  hereinafter 
referred  to  as  the  "order."  regulating  the 
handling  of  almonds  grown  in 
California.  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  hereinafter  referred  to  as  the  Act. 

TTiis  rule  has  been  reviewed  by  the 
U.S.  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

This  rule  has  been  reviewed  under 
Executive  Order  12778.  Civil  Justice 
Reform.  This  action  is  not  intended  to 
have  retroactive  effect.  This  final  rule 
will  not  preempt  any  State  or  local  laws, 
regulations,  or  pohcies.  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8c(15)(A)  of  the  Act.  any  handler 
subject  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
hearing  on  the  petition.  After  the  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United'States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
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Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  115  handlers 
of  almonds  who  are  subject  to 
regulation  under  the  marketing  order 
and  approximately  7,000  producers  in 
the  regulated  area.  Small  agricultural 
producers  have  been  deflned  by  the 
Small  Business  Administration  (13  CFR 
121.601]  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  deHned  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  handlers 
and  producers  of  California  almonds 
may  be  classified  as  small  entities. 

This  action  amends  S  981.441  of 
Subpart — ^Administrative  Rules  and 
Regulations.  Section  981.41  of  the  order 
provides  authority  for  crediting  a 
handler's  direct  expenditures  for 
advertising  against  such  handler's 
assessment  obligation.  Section 
981.44l(d)(l)(i)  of  the  rules  and 
regulations  allows  handlers  credit  for 
distributing  generic  packages  of 
almonds  to  charitable  or  educational 
outlets.  Handlers  must  file  claims  with 
the  Board  in  order  to  receive  credit  for 
the  distribution  of  such  sample 
packages. 

Heretofore,  there  has  been  no 
published  definitions  of  "charitable 
outlet".  In  the  past,  Board  policy  has 
been  to  use  those  charitable 
organizations  described  in  the  Internal 
Revenue  Code  (IRC),  section  170(c)  as  a 
guideline  in  evaluating  advertising 
claims.  Such  organizations  are  those  to 
which  contributions  are  tax  deductible. 
They  are  listed  in  the  Internal  Revenue 
Service  Publication  No.  78. 

At  its  December  5, 1991,  meeting  the 
Board  recommended  amending  §  981.441 
of  the  Administrative  Rules  and 
Regulations  to  specify  that  charitable 
outlets  for  which  handlers  may  receive 
credit  for  distributing  generic  almond 
packets  must  be  those  charities 
described  in  the  IRC.  This  action  will 
clarify  the  definition  of  "charitable 
outlet"  contained  in  §  981.441(d)(l)(i)  of 
the  marketing  order  regulations.  This 
action  will  not  impose  any  additional 
economic,  regulatory,  or  recordkeeping 
burden  on  handlers. 

This  final  rule  is  based  on  a 
recommendation  of  the  Board,  a 
comment  received  in  response  to  a 
proposed  rule  on  this  matter,  and  upon 
other  available  information.  The 
Department  has  decided  that  the  criteria 
contained  in  section  170(c)  of  the  IRC 
are  appropriate  to  establish  the 
definition  of  "charitable  outlet"  in  the 
marketing  order  regulations.  The  IRC  is 
widely  known  and  establishes  the  most 
important  requirements  for  charitable 
organizations  to  meet.  Under  this  final 


rule,  charitable  outlets  would  include  (1) 
a  state  or  possession  of  the  United 
States  if  the  gift  is  made  for  public 
purposes;  (2)  certain  corporations, 
trusts,  community  chests,  funds,  and 
foundations  which  are  organized  and 
operated  exclusively  for  religious, 
charitable,  scientific  literary, 
educational  or  other  listed  purposes;  (3) 
certain  posts  or  organizations  of  war 
veterans;  (4)  certain  domestic  fraternal 
societies,  orders,  and  associations 
operating  under  a  lodge  system,  and;  (5) 
certain  cemeteries  and  burial  societies. 
The  IRS  publication  No.  78  lists  over 
350,000  organizations  which  have  been 
determined  to  qualify  for  tax-deductible 
contributions  under  this  definition. 

The  proposed  rule  was  published  in 
the  Federal  Register  on  January  27, 19S2 
(57  FR  3032).  Interested  persons  were 
invited  to  submit  comments  on  the 
proposal  until  February  26, 1992.  One 
comment  was  received  from  an 
independent  handler  opposing  the 
regulation.  The  commenter  stated  that 
handlers  should  be  able  to  distribute 
almonds  to  any  outlet  that  the  handler 
believes  is  needy,  regardless  of  whether 
the  organization  is  registered  with  the 
Internal  Revenue  Service.  The 
commenter  also  stated  that  a  handler 
will  not  receive  the  recognition  and 
goodwill  if  its  charity  contributions  are 
distributed  only  among  larger 
organizations  that  are  described  in  the 
IRC.  The  Department  believes  that  the 
description  of  the  types  of  organizations 
in  the  IRC  is  broad  enough  to  provide 
handlers  with  a  large  number  of 
organizations  to  which  they  can  make 
charitable  donations.  Handlers  will  not 
be  restricted  to  donating  to  larger 
charities. 

The  commenter  also  requested  that 
the  proposal  be  effective  for  future 
disposition  of  charitable  packets  and  not 
be  applied  retroactively.  This  action  is  a 
regulatory  promulgation  of  a  Board 
policy  that  has  been  followed  for  the 
past  several  years,  and  does  not  change 
that  policy.  Thus,  this  comment  is 
denied. 

The  Department  has  made  a  non- 
substantive revision  to  the  text  of  the 
proposed  rule  to  clarify  the  definition  of 
"charitable  outlet." 

After  consideration  of  all  relevant 
matters  presented,  the  Board 
recommendation,  the  comment  received, 
and  other  available  information,  it  is 
found  that  the  issuance  of  this  rule  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


List  of  Subjects  in  7  CFR  Part  961 

Almonds,  Marketing  agreements. 
Nuts,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  981  is  amended  as 
follows: 

PART  981— ALMONDS  GROWN  (N 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  981  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 40  Stat.  31.  as 
amended;  7  U.S.C  601-674. 

2.  Section  981.441(d)(l)(i)  is  amended 
by  revising  the  first  sentence  and  adding 
a  new  sentence  after  the  revised  first 
sentence  to  read  as  follows: 

§981.441    Crediting  for  mart(«t»ng 
promotion  inctuding  paid  advcftismg. 

(d)*  •  • 

(1)  •  *  * 

(i)  For  the  distribution  of  sample 
packages  containing  one-half  ounce  or 
less  of  almonds  to  charitable  or 
educational  outlets.  For  the  purposes  of 
this  section,  the  term  "charitable  outlet " 
means  an  organization  to  which  a 
charitable  contribution  as  defined  in 
Section  170(c)  of  the  Internal  Revenue 
Code  (26  U.S.C.  Section  170(c))  may  be 
made."  *  * 
•        •        •        •      '  • 

Dated:  )uly  2. 1992. 
Robert  C.  Keeney, 

Deputy  Director,  Fruit  end  Vegetable 
Division. 
|FR  Doc.  92-16060  Filed  7-&-92;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 
RIN3150-AD89 

Decommissioning  Funding  for 
Prentaturely  Shut  Down  Power 
Reactors 

agency:  Nuclear  Regulatory 

Commission. 

ACnON:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  on  the  timing  of  the 
collection  of  funds  for  decommissioning 
for  those  nuclear  power  reactors  thai 
have  shut  down  before  the  expected 
ends  of  their  operating  lives.  These 
amendments  require  that  the  NRC 
evaluate  decommissioning  funding  '>Ians 
for  power  reactors  that  shut  down 
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prematurely  on  a  case-by-case  basis. 
The  NRC"8  evaluation  would  take  into 
account  the  specific  safety  and  financial 
situations  at  each  nuclear  power  plant. 
EFFECTIVE  DATE:  August  10, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  Wood.  Office  of  Nuclear  Reactor 
Regulation.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
telephone  (301)  504-1255. 
SUPFIEMENTARV  INFORMATION: 

Background 

On  June  27,  1988  (53  FR  24018),  the 
NRC  published  a  final  rule  that 
amended  10  CFR  parts  30.  40.  50.  51.  7a 
and  72.  This  final  rule  estabhshed 
several  acceptable  methods  by  which 
power  reactor  licensees  may  provide 
assurance  that  they  will  have  sufficient 
funds  to  decommission  their  plants  by 
the  time  the  plants  are  permanently  shut 
down  (53  FR  24043).  In  considering  this 
final  rule,  the  Commission 
acknowledged  that,  in  certain  instances, 
reactors  might  be  permanently  shut 
down  before  completing  the  full  term  of 
their  operating  lives.  However,  because 
the  Commission  determined  that  such 
instances  would  be  infrequent,  it  did  not 
explicitly  Include  remedies  for  this 
situation  in  the  final  rule. 

In  establishing  the  June  27, 198a  final 
rule,  the  Conmiission  recognized  that 
power  reactor  licensees  generally  have 
access  to  significant  amounts  of 
financial  capital  and  are  closely 
regulated.  Therefore,  the  Conunission 
allowed  these  licensees  the  option  of 
accimiulating  decommissioning  funds 
over  the  projected  operating  life  of  the 
facility  rather  than  requiring  that  these 
fimds  be  available  or  guaranteed  prior 
to  operation,  or  at  some  time  before  the 
end  of  the  projected  operating  life  of  the 
facility.  The  Commission  recognized  the 
risk  that,  if  some  reactors  did  not 
operate  for  their  entire  operating  lives, 
those  licensees  might  have  insufficient 
decommissioning  funds  at  the  time  of 
permanent  shutdown. 

After  the  NRC  published  the  June  27. 
1988.  final  rule,  four  power  reactor 
facilities  shut  dovm  prematurely:  The 
Fort  St.  Vrain  Nuclear  Generating 
Station,  the  Yankee  Rowe  Nuclear 
Power  Station,  the  Rancho  Seco  Nuclear 
Generating  Station,  and  the  Shoreham 
Nuclear  Power  Station.  The  NRC  staff 
sought  the  Commission's  guidance  on 
the  appropriate  period  for  collecting 
funds  to  compensate  for  any  shortfall  of 
decommissioning  funds  for  plants  such 
as  these  that  shut  down  prematurely. 
The  Commission  elected  to  determine 
the  appropriate  collection  period  for  any 
decommissioning  funding  shortfall  for 
prematurely  shut  down  power  reactors 


on  a  case-by-case  basis.  As  part  of  its 
decision,  the  Commission  directed  the 
NRC  staff  to  prepare  a  rulemaking  that 
would  codify  this  case-by-case 
approach.  A  proposed  rule  implementing 
this  approach  was  published  in  the 
Federal  Register  on  August  21. 1991  (56 
FR  41493). 

Analysis  of  and  Response  to  Comments 

The  NRC  received  17  comments  in 
response  to  the  proposed  rule.  Eleven 
comments  were  from  NRC-licensed 
electric  utilities;  two  from  utility  trade 
groups:  one  from  a  utility  counsel;  two 
from  bond  rating/ investment  advisory 
companies;  and  one  from  a  public 
interest  group. 

Except  for  the  comment  from  the 
public  interest  group,  all  comments 
supported  that  part  of  the  proposed  rule 
that  would  allow  the  period  of  funds 
accumulation  for  a  prematurely  shut 
down  reactor  to  be  determined  on  a 
case-by-case  basis.  However,  most 
utilities  and  their  representatives 
opposed  the  guidance  in  the  preamble  to 
the  proposed  rule  that  would  use  a  bond 
rating  of  "A"  as  a  criterion  for 
determining  the  future  solvency  of  and 
thus  the  extent  of  the  funding  period  for 
a  licensee  with  a  prematurely  shut  down 
power  reactor. 

1.  Comment-  The  use  of  bond  ratings. 

The  commenters  offered  a  variety  of 
reasons  why  they  considered  bond 
ratings,  particularly  at  the  "A"  level  to 
be  inappropriate  for  judging  a  licensee's 
ability  to  pay  for  decommissioning  for  a 
prematurely  shut  down  reactor.  These 
reasons  included  the  following: 

(1)  Bond  ratings  are  too  restrictive  and 
do  not  allow  for  variations  in  licensees 
situations  as  contemplated  by  the  case- 
by-case  approach. 

(2)  Bond  rating  may  not  be  an 
accurate  indicator  of  a  licensee's  future 
ability  to  pay  for  decommissioning. 

(3)  Not  all  licensees  issue  debt  that  is 
rated.  In  the  case  of  poser  plants  with 
several  owners,  owners  will  likely  have 
different  ratings. 

(4)  Bond  ratings  would  likely  decline 
by  virtue  of  a  premature  reactor 
shutdown,  thus  precipitating  further 
financial  problems  and  further 
downratings. 

(5)  Differences  in  ratings  by  different 
services  or  for  different  classes  of  debt 
issues  were  not  addressed. 

(6)  Reliance  on  bond  ratings  may 
result  in  unsound  business  decisions  to 
avoid  accelerated  fund  accumulation  or 
may  discourage  use  of  the  SAFSTOR 
decommissioning  option. 

(7)  A  "BBB"  rating,  or  equivalent,  is 
still  considered  investment  grade  and  is 
used  as  a  criterion  in  Regulatory  Guide 


1.159  •  and  Appendix  A  to  10  CFR  part 
30. 

(8)  A  one-year  trigger  period  is  too 
short  and  may  be  disruptive. 

(9)  Possible  adverse  tax  consequences 
may  accrue  If  accelerated  payments  are 
required. 

Response:  The  NRC  continues  to 
believe  that  bond  ratings  can  serve  as 
one  of  several  criteria  to  estimate  the 
ability  of  a  licensee  to  pay  future 
decommissioning  costs.  The  NRC  did 
not  intend  that  this  rule  set  a  mandatory 
requirement  that  a  minimurti  "A"  rating 
must  be  met  before  the  NRC  would 
approve  funding  into  a  shut  down 
reactor's  safe  storage  period.  Rather, 
one  reason  the  "A"  rating  criterion  was 
proposed  was  to  serve  as  a  screening 
test  of  whether  additional  financial  data 
was  required  to  determine  whether  the 
licensee  should  be  allowed  to  fund 
decommissioning  into  a  storage  period. 
If  a  licensee  met  this  criterion,  the 
licensee  would  not  have  to  prepare  and 
submit  additional  dociunentation  of  its 
financial  situation  to  be  allowed  to  fund 
decommissioning  into  a  storage  period. 
A  benefit  of  the  proposed  screening  test 
was  a  potential  saving  of  licensee  and 
NRC  resources  to  develop  and  review 
the  additional  financial  data. 

With  respect  to  the  level  of  rating  (i.e., 
"A"  vs  "BBB"  or  equivalent),  the 
preamble  to  the  proposed  rule  presented 
a  rating  of  "A"  as  a  threshold  below 
which  a  licensee  would  be  required,  if 
other  criteria  were  not  met,  to  accelerate 
payment  of  any  decommissioning 
funding  shortfall.  Tlie  staff  chose  an  '^A" 
rating  because  a  downrating  from  "A" 
to  "BBB"  would  allow  a  licensee  to 
secure  funds  or  meet  other  criteria  while 
its  rating  was  still  investment  grade.  To 
that  extent  an  "A"  rating  is  not 
inconsistent  with  the  use  of  "BBB" 
ratings  in  Regulatory  Guide  1.159  and 
appendix  A  to  10  CFR  part  30.  In 
Regulatory  Guide  1.159,  a  "BBB"  bond 
rating  was  used  as  a  minimum  suggested 
standard  for  a  mixed  portfolio  of 
investments  in  a  decon^.missionir.g  trust. 
Because  of  investment  diversification,  a 
"BBB"  investment  standard  represents  a 


'  Regulatory  Guide  l.tSQ  is  available  for 
inspection  and  copying  for  a  fee  at  the 
Commission's  Public  Document  Room  2120  L  Street. 
N.W.,  (Lower  Level).  Washington.  DC.  Copies  of 
issued  guides  may  be  purchased  from  the 
Government  Printing  Office  at  the  current  GPO 
price.  Information  on  current  GPO  prices  may  be 
obtained  by  contacting  the  Superintendent  of 
Documents.  U.S.  Govemment  Printing  Office,  P.O. 
Box  37082.  Washington.  D.C.  20013-2171.  Issued 
guides  may  also  be  purchased  from  the  National 
Technical  Information  Service  on  a  standing  order 
basis.  Details  on  this  service  may  be  obtained  by 
writing  NTIS.  5825  Port  Royal  Road.  Springfield.  VA 
22161. 
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relatively  low  level  of  financial  risk. 
Similarly,  appendix  A  of  part  30  used  a 
"BBB"  rating  as  a  minimum  for  a  parent 
company  of  a  licensee  to  guarantee 
decommissioning  costs.  Because  a 
parent  company  is  a  separate  legal 
entity  from  its  subsidiary,  the  NRC 
would  potentially  have  access  to  two 
sources  of  funds  (the  licensee  and  its 
parent)  thus  reducing  the  risk  of 
decommissioning  funding  shortfalls.  For 
this  reason,  the  NRC  disagrees  that  an 
"A"  bond  rating  standard  is  too 
stringent  as  a  screening  test. 

For  these  reasons,  the  NRC  will 
continue  to  use  the  "A"  bond  rating  as  a 
screening  test  for  determining  the 
decommissioning  funding  period  for 
prematurely  shut  down  power  reactors. 
If  a  power  reactor  licensee  cannot  pass 
the  initial  screening  test  or  if  it  has 
passed  the  screening  test  but 
subsequently  loses  its  "A"  bond  rating, 
this  licensee  could  still  be  allowed  to 
fund  into  the  storage  period  by  meeting 
other  criteria  as  described  below. 

These  criteria  include: 

(1)  A  licensee's  financial  history 
including  its  past  funding  of  reactor 
safety  expenditures; 

(2)  The  local  rate  regulatory 
environment  and  other  relevant  State 
laws  including  public  utility  commission 
(PUC)  commitments; 

(3)  The  number  of  other  generating 
plants,  both  nuclear  and  non-nuclear,  in 
its  system.  This  is  another  way  of 
measuring  the  relative  impact  of 
decommissioning  costs  on  a  particular 
licensee's  finances;  and 

(4)  Other  factors  that  a  licensee  can 
demonstrate  as  being  relevant. 

The  NRC  wishes  to  clarify  that  it 
assumes  that  most  licensees  with  "BBB" 
bond  ratings  would  still  be  able  to 
obtain  NRC  approval  of 
decommissioning  funding  into  the  safe 
storage  period  for  a  prematurely  shut 
down  reactor.  This  is  because  most 
licensees  will  be  able  to  successfully 
meet  the  other  criteria  described  above 
even  if  they  are  unable  to  pass  the  "A" 
bond  rating  screening  test.  Recent 
exemptions  issued  to  two  prematurely 
shut  down  plants  (Rancho  Seco  and 
Shoreham)  indicate  that  bond  ratings 
are  only  one  of  several  factors  that  the 
NRC  will  use  to  determine  whether  a 
licensee  has  demonstrated  reasonable 
assurance  of  its  ability  to  pay 
decommissioning  costs.  Finally,  this 
discussion  on  the  use  of  bond  ratings  is 
intended  as  non-binding  guidance  only; 
this  final  rule  includes  no  such  detailed 
criteria. 


Z  Comment  It  is  not  necessary  to 
require  that  all  funds  should  be 
available  in  external  funds  or 
guaranteed  by  the  time  final 
dismantlement  activities  commence. 

A  few  commenters  disagreed  with  the 
NRC's  statement  that  all  hinds  are 
required  to  be  available  or  guaranteed 
in  external  funds  by  the  time  final 
dismantlement  activities  commence. 
Some  conunenters  hypothesized 
scenarios  in  which  relatively  small 
funding  shortfalls  may  be  covered  in 
rates  already  approved  by  a  licensee's 
PUC  or  the  Federal  Energy  Regulatory 
Commission  (FERC)  prior  to  actual 
collection.  In  this  situation,  funds, 
although  not  stricdy  available  at  the 
time  final  dismantlement  activities 
commence,  would  have  a  high  degree  of 
assurance  of  being  obtained  by  the  time 
the  licensee  needed  to  complete  the 
dismantlement  activities.  Another 
commenter  suggested  that  the  NRCs 
requirement  of  full  funding  prior  to  the 
start  of  final  dismantlement  operations 
is  inconsistent  with  a  case-by-case 
approach.  This  conmienter  recommends 
that  licensees  be  required  to  provide 
assurance  that  funds  are  available  to 
complete  specific  dismantlement 
activities,  rather  than  the  entire 
dismantlement  process. 

Response:  The  NRC  disagrees  with 
recommendations  that  the  NRC  should 
abandon  its  general  policy  of  requiring 
all  funds  needed  for  decommissioning 
be  available  prior  to  the  start  of  final 
dismantlement.  As  described  in  the 
proposed  rule  (56  FR  41493),  the  June  27, 
1988,  final  rule  clearly  requires  funds  at 
the  time  of  permanent  end  of  operations. 
Section  50.75(e)(1)  defines  the  three 
methods  of  financial  assurance 
acceptable  for  power  reactor  licensees. 
Two  of  the  methods,  prepayment  and 
surety  or  insurance,  provide  all  funds  by 
the  time  of  permanent  shutdown.  The 
third  acceptable  method,  an  external 
sinking  fund,  is  defined  as  "a  fund 
established  and  maintained  by  setting 
funds  aside  periodically  in  an  account 
segregated  from  licensee  assets  and 
outside  the  licensee's  administrative 
control  in  which  the  total  amount  of 
funds  would  be  su^icient  t(^ay 
decommissioning  costs  at  the  time 
termination  of  operation  is  expected." 

This  requirement  was  imposed  to 
avoid  a  situation  where  lack  of  funds 
could  delay  and  degrade  the 
decommissioning  process  to  the 
detriment  of  public  health  and  safety. 
Although  the  dismantlement  process  can 
be  completed  in  discrete  stages,  the 
potential  unavailability  of  funds  at  a 
later  stage  may  conceivably  affect  the 
dismantlement  process  at  an  earlier 


stage  by  creating  incentives  to  "cut 
comers."  Thus,  this  requirement  was  not 
altered  in  the  proposed  rule  on  funding 
for  plants  that  shut  down  prematurely 
and  will  remain  in  the  final  rule. 

3.  Comment-  Accelerated  funding  when 
there  is  a  risk  of  premature  shutdown. 

One  commenter  asked  the  NRC  to 
allow  accelerated  funding  in  cases 
where  there  is  a  risk  of  premature 
shutdown.  This  commenter  specifically 
referred  to  its  request  for  FERC  to 
accelerate  funding  over  a  shorter  period 
than  the  fill  remaining  operating  life  so 
that  adequate  funds  would  be  available 
at  the  time  of  permanent  shutdown.  The 
commenter  also  indicated  that  its 
request  was  denied  by  FERC 

Response:  The  NRC  strongly  supports 
any  effort  by  its  licensees  to  accelerate 
funding,  especially  when  a  serious 
possibility  of  premature  shutdown  is 
anticipated,  llie  NRC  further  believes 
that  existing  regulations  (i.e.,  10  CFR 
50.75(e))  would  allow  accelerated 
funding  and  that,  in  appropriate 
circumstances,  accelerated  funding 
could  be  ordered  if  necessary  of 
desirable  for  safety.  In  any  case,  the 
NRC  would  defer  to  FERC  or  the 
appropriate  PUC  for  the  appropriate  rate 
treatment  of  accelerated  funding. 

4.  Comment  Amending  10  CFR  50.82  to 
clarify  issuance  of  possession-only 
licenses  and  other  procedural  aspects  of 
decommissioning. 

One  commenter  recommended  that 
§50.62  be  amended  to  indicate  the 
timing  and  procedures  for 
decommissioning.  The  commenter 
requests  that  the  NRC  specify  when  it 
will  issue  a  possession-only  license  or 
other  license  amendments  to  permits 
scaling  back  site  operations. 

Response:  The  NRC  is  evaluating  its 
regulations  concerning  decommissioning 
and  is  considering  issuing  proposed 
amendments  to  clarify  its  procedures  in 
the  areas  suggested  b^  the  commenter. 
To  expedite  this  rule,  however,  the  NT^C 
will  consider  the  timing  of  possession- 
only  licenses  and  other  license 
amendment  procedures  as  pari  of  a 
separate  rulemaking  action. 

5.  Comment  The  case-by-cose  approach 
"fails  to  provide  sufficient  protection  to 
the  public's  health  and  safety. " 

A  commenter  argues  that  many  plants 
will  shut  down  prematurely  in  the  future 
and  safe  storage  is  neither  risk  free  nor 
cheap.  Thus,  adequate  funds  for  safe 
storage  must  be  assured,  in  addition  to 
funds  for  actual  decommissioning. 
Therefore,  plants  must  have  adequate 
funding  available  for  the  time  of 
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shutdown  and  not  be  allowed  to  fund 
into  the  safe  storage  period.  Further,  this 
commenter  asserts  that  "A"  bond 
ratings  are  inadequate  because  "in 
many  instances,  utility  (and  other) 
bonds  have  gone  from  investment  grade 
status  to  junk  or  default  status  in  one 
step."  In  the  event  of  a  precipitating 
incident  such  as  an  accident,  "there  is 
no  likelihood  at  all  that  the  derating 
process  will  be  gradual  *  *  *."  This 
commenter  concludes  by  stating  that  the 
NRC  "should  determine  how  to  insure, 
in  each  and  every  case,  that  adequate 
funds  are  available." 

Response:  This  commenter  makes 
several  assertions  to  support  the 
commenter's  opposition  to  funding 
during  a  safe  storage  period.  These 
assertions,  however,  are  not  supported 
by  facts.  It  is  not  true  that  most  bond 
ratings,  especially  for  electric  utilities. 
move  quickly  through  several  categories 
of  ratings.  The  process  is  almost  always 
gradual  and,  therefore,  would  aknost 
always  give  the  NRC  time  to  take  steps 
to  assure  the  adequacy  of  fundings 
diuing  a  storage  period.  In  addition,  this 
commenter  also  ignores  NRCs 
requirement  that  its  power  reactor 
licensees  carry  accident  recovery 
insurance  of  at  least  $1.06  billion  (10 
CFR  50.54(w))  to  provide  a  source  of 
funds  for  accident  cleanup  and 
decontamination.  This  requirement 
reduces  the  likelihood  that  premature 
decommissioning  resulting  from  an 
accident  would  be  particularly 
fmancially  stressful. 

More  importantly,  the  NRC  would,  as 
stated,  evaluate  each  instance  of 
premature  decommissioning  on  a  case- 
by-case  basis.  The  criteria  discussed 
above  provides  the  NRC  with  a  variety 
of  measures  to  assure  the  adequacy  of 
funding.  The  case-by-case  approach  that 
is  being  adopted  in  this  rule  allows  the 
NRC  to  consider  the  participation 
financial  situation  for  each  licensee  that 
shuts  down  its  power  reactor  before  the 
expected  end  of  operation  life.  In  spite 
of  the  commenter's  assertions,  the 
Commission  does  not  expect  this  to  be  a 
frequent  occurrence.  When  it  does 
occur,  in  most  situations  the  majority  of 
decommissioning  funds  will  have  been 
collected  during  the  operating  life  of  the 
shut  down  reactor.  Most  licensees 
currently  have  substantial  amounts 
collected  and  would,  at  the  least,  be 
able  to  fund  activities  necessary  to 
place  a  shut  down  reactor  into  safe 
storage.  Whatever  funding  shortfall 
remains  can  be  collected  or  guaranteed 
in  a  time  frame  and  through  funding 
mechanisms  commensurate  with  a 
licensee's  Tmancial  situation.  As  that 


financial  situation  changes,  the  licensee, 
under  NRC  monitoring,  would  alter 
funding  methods  accordingly. 

For  tne  reasons  presented  in  the 
discussion  of  issues  raised,  the  NRC  is 
issuing  this  final  rule  as  proposed. 

Fmding  of  No  Significant  Environmental 
Impact  Availability 

This  final  rule  clarifies 
decommissioning  funding  arrangements 
for  those  licensees  whose  power 
reactors  are  shut  down  prematurely. 
This  action  is  required  so  that  the 
Commission  may  evaluate  on  a  case-by- 
case  basis  the  unique  financial  situation 
that  could  confront  those  licensees.  The 
Commission  would  continue  its 
requirements  for  assurance  of 
decommissioning  costs  but  could  alter 
the  timing  of  funds  collection  according^ 
to  a  Ucensee's  individual  financial 
situation.  The  Commission  believes  that 
if  utility  licensees  were  required  to  have 
all  funds  for  decommissioning  by  the 
time  of  permanent  shutdown  as  required 
by  the  existing  rule,  some  utilities  could 
be  unnecessarily  financially  stressed 
without  significantly  increasing  the 
protection  of  the  public  health  and 
safety  and  of  the  environment. 

Neither  this  action  nor  the  alternative 
of  maintaining  the  existing  rule  would 
significantly  affect  the  enviromnent. 
Although  changes  in  the  timing  of 
collection  of  fimds  for  decommissioning 
prematurely  shut  down  power  reactors 
may  affect  the  financial  arrangements  of 
licensees  and  may  have  economic  and 
social  consequences,  they  would  not 
alter  the  effect  on  the  environment  of 
the  licensed  activities  considered  in  the 
final  rule  published  on  June  27. 1988  (53 
FR  24018)  as  analyzed  in  the  Final 
Generic  Environmental  Impact 
Statement  on  Decommissioning  of 
Nuclear  Facilities  (NUREG-0588.  August 
1988).*  The  alternative  to  this  action 
would  not  significantly  affect  the 
environment  Therefore,  the  Conunission 
has  determined,  under  the  National 
Environmental  Policy  Act  of  1969.  as 
amended,  and  the  Commission's 
regulations  in  subpart  A  of  10  CFR  part 
51.  that  this  final  rule  will  not  be  a  major 
Federal  action  significantly  affecting  the 
quality  of  thf  human  environment  and 
therefore  an  envirorunental  impact 
statement  is  not  required.  No  other 


agencies  or  persons  were  contacted  for 
this  action,  and  no  other  documents 
related  to  the  environmental  impact  of 
this  action  exist  The  foregoing 
constitutes  the  environmental 
assessment  and  finding  of  no  significant 
impact  for  this  final  rule. 

Paperwork  Reduction  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.)  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget  approval  number  3150-0011. 


»  Copiet  of  NUREG-OSeS  may  he  purchased  from 
the  Superintendent  of  Documenti,  U.S.  Government 
Printing  Office,  PO  Box  37062,  Washington,  D.C. 
20013-7062.  Copies  are  also  available  from  the 
National  Technical  Information  Service,  5285  Port 
Royal  Road.  Springfield.  VA  22161.  A  copy  is  also 
available  for  inspection  and  copying  for  a  fee  in  the 
NRC  Public  Document  Room.  2120  L  Street  NW.. 
(Ijower  Level).  Washington.  DC 


Regulatory  Analysis 

On  June  27, 1988  (53  FR  24018),  the 
NRC  published  in  the  Federal  Register  a 
final  rule  amending  10  CFR  parts  30. 40, 
50.  51.  70  and  72  regarding  general 
requirements  for  decommissioning 
nuclear  facilities.  In  that  rule,  the 
Commission  provided  the  option  that 
power  reactor  licensees  may  collect 
fimds  for  decommissioning  over  the 
projected  operating  life  of  the  facility 
but  required  that  all  funds  needed  for 
decommissioning  be  accumulated  by  the 
time  of  permanent  shutdown.  Under  the 
existing  rule,  power  reactor  licensees 
.  that  shut  down  prematurely  would  not 
have  the  remaining  term  of  the  operating 
license  to  acciunulate  decommissioning 
funds  and  could  be  unduly  burdened 
financially  if  required  to  raise  all 
remaining  decommissioning  funds 
shortly  after  shutdown.  Consequently, 
the  NRC  will  evaluate  the  schedule  for 
collecting  decommissioning  funds  for 
prematurely  shut  down  facilities  on  a 
case-by-case  basis.  A  case-by-case 
approach  allows  the  NRC  to  evaluate 
the  particular  financial  circumstances  of 
each  affected  licensee  while  continuing 
.to  ensure  that  the  public  health  and 
safety  and  the  environment  are 
adequately  protected.  This  final  rule 
would  generally  reduce  financial  costs 
for  those  licensees  allowed  to  extend 
the  collection  period  of 
decommissioning  funds. 

This  final  rule  would  not  create 
substantial  costs  for  other  licensees.  The 
rule  will  not  signficantly  affect  state  and 
local  governments  and  geographical 
regions,  or  the  environment,  or  create 
substantial  costs  to  the  NRC  or  other 
Federal  agencies.  The  foregoing 
discussion  constitutes  the  regulatory 
analysis  for  this  final  rule. 

Regulatory  Flexibility  Certification 

As  required  by  the  Regulatory 
Rexibility  Act  of  1980.  5  U.S.C  e05(b). 
the  Commission  certifies  that  this  final 
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rule  will  not  have  a  significant  impact 
upon  a  substantial  number  of  small 
entities.  The  rule  will  potentially  affect 
licensees  of  approximately  118  nuclear 
power  reactors.  Nuclear  power  plant 
licensees  do  not  fall  within  the 
deFinition  of  small  businesses  as  deflned 
in  Section  3  of  the  Small  Business  Act, 
15  U.S.C.  632.  the  Small  Business  Size 
Standards  of  the  Small  Business 
Administrator  (13  CFR  part  121],  or  the 
Commission's  Size  Standards  (50  FR 
50241;  December  9. 1985). 

Backfit  Analysis 

The  NRC  has  determined  that  this 
final  rule  does  not  impose  a  backfit  as 
defined  in  10  CFR  50.109(a)(1). 
Therefore,  a  backfit  analysis  is  not 
required  for  this  rule. 

List  of  Subjects  in  10  CFR  Part  50 

Antitrust,  Classified  information. 
Criminal  penalty,  Fire  protection. 
Incorporation  by  reference. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Radiation 
protection.  Reactor  siting  criteria. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 
,  the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  552  and  553. 
the  NRC  is  adopting  the  following 
amendment  to  10  CFR  part  50. 

PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTIUZATION 
FACILITIES 

1.  The  authority  citation  for  part  50 
continues  to  read  as  follows: 

Authority:  Sees.  102. 103. 104. 105. 161. 162. 
183, 186, 189,  68  Stat.  936,  937,  938,  948,  953, 
954,  955,  956,  as  amended,  sec.  234,  83  Stat. 
1244,  as  amended  (42  U.S.C.  2132,  2133,  2134. 
2135,  2201,  2232.  2233.  2236.  2239.  2282):  sees. 
201  as  amended.  202. 206. 68  Stat.  1242  as 
amended  1244, 1246  (42  U.S.C.  S841.  5842. 
5846]. 

Section  50.7  also  issued  tuider  Pub.  L  95- 
601.  sec.  10.  92  Stat.  2951  (42  U.S.C.  5651). 
Section  50.10  also  issued  under  sees.  101, 185, 
68  Stat.  936,  955,  as  amended  (42  U.S.C  2131, 
2235):  sec.  102,  Pub.  L  91-190,  83  Stat.  853  (42 
U.S.C.  4332).  Sections  50.13,  50.54(dd),  and 
50.103  also  issued  under  sec  106.  68  Stat.  939, 
as  amended  (42  U.S.C.  2138).  Sections  50.23, 
50.35, 50.55,  and  50.56  also  issued  under  sec. 
185. 68  Stat  955  (42  U.S.C.  2235).  Sections 
50,33a,  S0.55a  and  Appendix  Q  also  issued 
under  sec.  102,  Pub.  L  91-190. 63  Stat.  853  (42 
U.S.C.  4332).  Sections  50,34  and  50.54  also 
issued  under  sec.  204,  88  Stat.  1245  (42  U.S.C. 
5844).  Sections  50.58,  50.91,  and  50.92  also 
issued  under  Pub.  L  97-415, 96  Stat.  2073  (42 
U.S.C  2239).  Section  50.78  also  issued  under 
sec.  122. 68  StaL  939  (42  U.S.C  2152).  Sections 


50.80-50.81  also  issued  under  sec.  184,  68  Stat. 
954.  as  amended  (42  U.S.C.  2234).  Appendix  F 
also  issued  under  sec.  187.  68  Stat.  995  (42 
U.S.C.  2237). 

For  the  purposes  of  sec.  223.  66  Stat.  958,  as 
amended  (42  U.S.C.  2273):  §9  50.5,  50.46  (a) 
and  (b),  and  50.54(c)  are  issued  under  sec. 
161b,  68  Stat.  948,  as  amended  (42  U.S.C. 
2201(b)):  §S  50.5,  50.7(a).  50.10(a)-{c),  50.34  (a) 
and  (e),  50.44(a)-(c].  50.46  (a)  and  (b). 
50.47(b),  50.46  (a),  (c).  (d).  and  (e).  50.49(a). 
50.54  (a),  (i).  (i),(l),  (IHn).  (p).  (q).  (t),  (v),  and 
(y),  50.55(f).  50.55a(a).(c)-{e),  (g),  and  (h), 
50.59(c),  50.60(a).  S0.62(b).  50.64(b).  50.65,  and 
50.80  (a)  and  (b)  are  issued  under  sec.  161i,  66 
Stat.  949.  as  amended  (42  U.S.C.  2201(i)):  and 
{§  50.49(d),  (h),  and  (j),  50.54  (w).  (z).  (bb), 
(cc),  and  (dd),  50.55(e),  50.59(b),  50.61(b). 
50.62(b),  50.70(a),  50.71  (a)-{c)  and  (e). 
50.72(a).  5a73  (a)  and  (b),  50.74,  50.78.  and 
50.90  are  issued  under  sec.  161o.  68  Stat.  950. 
as  amended  (42  U.S.C  2201  (o)). 

2.  Section  50.82  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

S  SO  J2    Application  for  tarmlnation  of 
license. 

(a)  Any  licensee  may  apply  to  the 
Commission  for  authority  to  surrender  a 
license  voluntarily  and  to  decommission 
its  facility.  For  a  facility  that 
permanendy  ceases  operation  after  July 
27, 1988.  this  application  must  be  made 
within  two  years  following  permanent 
cessation  of  operations,  and  in  no  case 
later  than  one  year  prior  to  expiration  of 
the  operating  license.  Each  application 
for  termination  of  license  must  be 
accompanied,  or  preceded,  by  a 
proposed  decommissioning  plan.  For  a 
facility  which  has  permanently  ceased 
operation  prior  to  July  27, 1988, 
requirements  for  contents  of  the 
deconunissioning  plan  as  specified  in 
paragraphs  (b)  through  (d)  of  this  section 
may  be  modified  with  approval  of  the 
Commission  to  reflect  the  fact  that  the 
deconunissioning  process  has  been 
initiated  previously.  For  a  facility  which 
has  permanently  ceased  operation 
before  the  expiration  of  its  operating 
license,  the  collection  period  for  any 
shortfall  of  funds  will  be  determined, 
upon  application  by  the  licensee,  on  a 
case-by-case  basis  taking  into  account 
the  specific  financial  situation  of  each 
licensee. 


Dated  at  Rockville.  Maryland  this  28th  day 
of  June,  1992. 

For  the  Nuclear  Regulatory  Commission. 
James  M  Taylor, 

Executive  Director  for  Operations. 
[FR  Doc.  92-16133  Filed  7-8-92:  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  225 

(Regulation  Y;  Docket  No.  R-06M] 
RIN  7100-AB13 

Bank  Holding  Companies  and  Change 
In  Bank  Control  Investment  Advisory 
Activities 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACnON:  Final  rule. 

SUMMARY:  The  Board  is  revising  its 
interpretive  rule  regarding  investment 
advisory  activities  of  bank  holding 
companies  to  provide  expressly  that  a 
bank  holding  company  or  its  nonbank 
subsidiary  may  act  as  an  agent  for 
customers  in  the  brokerage  of  shares  of 
an  investment  company  advised  by  the 
holding  company  or  any  of  its 
subsidiaries.  In  addition,  the  revision 
will  provide  that  a  bank  holding 
company  or  its  nonbank  subsidiary  may 
provide  investment  advice  to  customers 
regarding  the  purchase  or  sale  of  shares 
of  an  investment  company  advised  by  a 
holding  company  affiUate.  In  both 
instances,  the  Board  requires  certain 
disclosures  to  be  made  to  address 
potential  conflicts  of  interests  or 
adverse  effects. 

EFFECTIVE  DATE:  August  10. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Scott  G.  Alvarez,  Associate  General 
Counsel  (202/452-3583).  or  Thomas  M. 
Corsi.  Senior  Attorney  (202/452-3275). 
Legal  Division:  or  Robert  S.  Plotkin. 
Assistant  Director  (202/452-2782), 
Division  of  Banking  Supervision  and 
Regulation,  Board  of  Governors  of  the 
Federal  Reserve  System.  For  the  hearing 
impaired  only,  Telecommunication 
Device  for  the  Deaf  (TDD).  Dorothea 
Thompson  (202/452-3544),  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  C  Streets,  NW.. 
Washington.  DC  20551. 
8UPPI.EMENTARY  INFORMATION: 

Background 

In  1971,  the  U.S.  Supreme  Court  held 
that  the  operation  of  a  mutual  fund  by  a 
national  bank  was  prohibited  by  the 
Glass-Steagall  Act  because  it  involved 
the  bank  in  prohibited  securities 
underwriting  and  distributing  activities.' 
Subsequent  to  the  Court's  decision,  the 
Board  amended  its  Regulation  Y  to 
permit  a  banlc  holding  company  to 
furnish  investment  advice  to  an  open- 
end  investment  company  [i.e.,  a  mutual 


'  Investment  Company  Institute  v.  Camp.  401  U.S. 
617(1971). 
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fund)  and  to  sponsor,  organize,  and 
advise  closed-end  investment 
companies.  Concurrently  the  Board 
adopted  an  interpretive  rule  outlining 
the  types  of  relationships  the  Board 
believed  a  bank  holding  company  may 
have  with  a  mutual  fund  and  a  closed- 
end  investment  company  consistent 
with  the  Glass-Steagall  Act.  This 
interpretive  rule  (12  CFR  225.125) 
governs  the  manner  in  which  a  bank 
holding  company  that  has  obtained 
Board  approval  under  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (BHC 
Act)  to  conduct  investment  advisory 
activities  may  conduct  those  activities. 
The  Board's  interpretive  rule  has  been 
upheld  by  the  U.S.  Supreme  Court.* 

Paragraph  (h)  of  the  Board's 
interpretive  rule  regarding  investment 
advisory  activities  states  that  a  bank 
holding  company  may  not  engage  in  the 
"sale  or  distribution"  of  shares  of  an 
investment  company  advised  by  the 
bank  holding  company  or  one  of  its 
nonbank  subsidiaries.' 

Since  the  time  the  interpretive  rule 
was  issued,  the  Board  has  determined, 
and  the  Supreme  Court  has  agreed,  that 
a  company  or  bank  engaged  in  securities 
brokerage  activities  is  not  engaged  in 
the  "issue,  flotation,  underwriting, 
public  sale,  or  distribution  of  securities" 
for  purposes  of  the  Glass-Steagall  Act.* 
The  Board  has  also  determined,  and  the 
U.S.  Court  of  Appeals  has  agreed,  that 
the  provision  of  the  combination  of 
investment  advice  and  securities 
brokerage  services  to  a  customer  by  an 
affiliate  of  a  member  bank  does  not 
implicate  the  prohibition,  contained  in 
section  20  of  the  Glass-Steagall  Act.  of 
the  "public  sale"  of  securities.* 

In  June  1990,  the  Board  requested 
public  comment*  on  a  proposal  to  revise 
its  interpretive  rule  to  indicate  that  the 
reference  in  paragraph  (h)  of  that  rule  to 
"sale  or  distribution"  of  shares  of 
investment  companies  advised  by  the 
bank  holding  company  or  its  subsidiary 
does  not  prohibit  a  bank  holding 
company  or  its  nonbank  subsidiary  from 
acting  solely  as  agent  for  the  account  of 
customers  in  the  purchase  or  sale  of 
shares  of  these  investment  companies. 
Acting  by  order  on  a  speciHo 

•  Board  of  Covemors  v.  Investment  Company 
//)s;/tJfc.450U.S.46(1981). 

'  12  CFR  225 125(h). 

•  BcnkAmerica  Corporvtion.  69  Federal  Reserve 
Bulletin  105. 114  (1983).  ofTd.  Securiaes  Industry 
Association  v.  Board  of  Governors,  468  U.S.  207 
(1934). 

»  National  Westminster  Bank  PLC.  72  Federal 
Reserve  Bulletin  5ft4  (1986).  affdd.  Securities 
Industry  Association  v.  Board  of  Governors.  821  F. 
2d  810.  811  (D.C  Cir.  1987).  cert,  denied.  108  S.  Cl. 
697  (1968). 

•  55  FF  25849.  June  25, 1990. 


application,  the  Board  has  already 
determined  that  the  practices  at  which 
the  prohibition  against  "sale  or 
distribution"  of  shares  of  investment 
companies  is  directed  are  not  present 
where  the  nonbank  affiliate  proposes  to 
act  only  as  agent  for  customers  desiring 
to  purchase  or  sell  shares  of  an 
investment  company  advised  by  a  bank 
affiliate.  Norwest  Corporation,  76 
Federal  Reserve  Bulletin  79  (1990) 
[Norwest). 

In  its  request  for  public  comment,  the 
Board  also  proposed  to  permit  a  bank 
holding  company  or  its  nonbank 
subsidiary  to  provide  investment  advice 
to  customers  regarding  the  purchase  or 
sale  of  shares  of  an  investment  company 
advised  by  a  holding  company  affiliate. 
In  addition,  the  Board  proposed  to 
remove  other  restrictions  in  paragraph 
(h)  of  the  interpretive  rule,  including 
restrictions  on  the  ability  of  a  bank 
holding  company  to  make  prospectuses 
available  to  customers.' 

In  order  to  address  the  potential  for 
conflicts  of  interest  or  other  adverse 
effects,  the  Board  proposed  that  any 
bank  holding  company  that  provides 
advice  or  brokerage  services  to 
customers  regarding  an  investment 
company  advised  by  an  affiliate  shall 
disclose  such  dual  roles  to  customers; 
shall  caution  customers  to  read  the 
prospectus  of  an  investment  company 
before  investing  in  the  investment 
company;  and  shall  advise  customers  in 
writing  that  the  investment  company's 
shares  are  not  deposits,  are  not 
obligations  of  any  bank,  are  not  insured 
by  the  Federal  Deposit  Insurance 
Corporation  (FDIC).  and  are  not 
endorsed  or  guaranteed  in  any  way  by 
any  bank  (unless  such  is  the  case). 

Proposal  as  Adopted 

The  Board  has  determined  to  adopt 
the  revision  substantially  as  proposed, 
with  certain  modifications  made  to 
address  matters  raised  by  the 
commenters.  In  order  to  address  any 
potential  adverse  effects,  the  Board  has 
determined  that  a  bank  holding 
company  or  nonbank  subsidiary  of  the 
holding  company  must  make  the 
disclosures  discussed  above  when  the 
company  or  subsidiary  provides  a 
customer  with  securities  brokerage  or 
investment  advisory  services  (either 


'  The  Board  also  requested  comments  on  whether 
it  was  appropriate,  as  a  general  matter,  to  amend 
paragraph  (g)  of  the  interpretive  rule,  which  limits 
transactions  between  a  tiank  holding  company  or  its 
subsidiaries  and  an  investment  company  advised  by 
the  bank  holding  company.  The  Board  received 
general  comments  on  this  matter.  The  Board  has  not 
determined  to  amend  paragraph  (g)  at  this  time  and 
will  consider  whether  to  amend  paragraph  (g)  in  a 
separate  proceeding. 


separately  or  in  combination)  in 
connection  with  sheires  of  any  mutual 
fund  or  closed-end  investment  company 
advised  by  the  bank  holding  company  or 
any  of  its  bank  or  nonbank  subsidiaries. 

The  Board  also  believes  that  the 
officers  and  employees  of  a  holding 
company  bank  that  is  permitted  under 
relevant  law  and  by  its  primary 
supervisor  to  provide  advice  or 
brokerage  services  to  customers 
regarding  the  purchase  of  shares  of  an 
investment  company  advised  by  a 
nonbank  affiliate  of  the  bank  should 
disclose  the  role  of  the  nonbank  affiliate 
and  make  the  other  types  of  disclosures 
required  by  the  Board  to  be  made  by  a 
bank  holding  company  that  provides 
these  services.  These  disclosures  are 
already  required  by  the  Office  of  the 
Comptroller  of  the  Currency  (OCC)  for 
national  banks.  To  the  extent  that  a 
state-chartered  bank  owned  by  a  bank 
holding  company  engages  in  providing 
advisory  or  brokerage  services  to  bank 
customers  in  connection  with  an 
investment  company  advised  by  the 
bank  holding  company  or  a  nonbank 
affiliate,  but  is  not  required  by  the 
bank's  primary  regulator  to  make 
disclosures  comparable  to  the 
disclosures  required  to  be  made  by  a 
bank  holtiing  company  providing  such 
services,  the  Board  believes  that  every 
bank  holding  company  should  require  its 
subsidiary  bank(s)  to  make  the 
disclosures  required  by  the  Board  to  be 
made  by  the  bank  holding  company. 

Response  to  Public  Comments 

In  response  to  its  proposal,  the  Board 
received  29  commeitts  from  interested 
individuals  and  organizations,  with  28 
comments  In  favor  and  one  opposed  to 
the  proposal.  The  principal  issues  raised 
by  the  comments  are  discussed  below. 

Authority  to  Make  Proposed  Revision 

One  commenter  opposed  the  proposed 
revision  to  paragraph  (h)  of  the 
interpretive  rule.  This  commenter 
maintains  that  activities  permitted 
under  the  proposal  would  constitute  the 
public  sale  or  distribution  of  securities 
in  violation  of  section  20  of  the  Glass- 
Steagall  Act  (12  U.S.C.  377).  The 
commenter  also  argued  that  the 
proposal  would  authorize  activities  that 
would  not  be  a  proper  incident  to 
banking  for  purposes  of  section  4(c)(8)  of 
the  BHC  Act,  because  the  adverse 
effects  of  engaging  in  the  activities 
would  outweigh  public  benefits. 

The  remaining  28  commenters  favored 
adoption  of  the  Board's  proposal. 
Thirteen  commenters  argued  that 
permitting  bank  holding  companies  to 
provide  brokerage  services  and 


•  See.  e.g.. 
Michael  She] 
riorporate  ar 
Union  Natioi 
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investment  advice  to  customers 
regarding  investment  companies 
advised  by  holding  company  affiliates 
does  not  violate  the  Glass-Steagall  Act 
as  interpreted  by  the  U.S.  Supreme 
Court  and  other  courts.  These 
commenters  also  argue  that  signiHcant 
public  beneRts  would  result  from  the 
proposal,  including  additional 
convenience  to  consumers,  increased 
efficiency,  and  an  increase  in 
competition,  and  that  potential  adverse 
effects  are  adequately  addressed 
through  proper  disclosures  to  customers 
and  comphance  with  applicable 
securities  laws. 

The  Board's  interpretive  rule  indicates 
that  the  Board  intends  that  a  bank 
holding  company  that  has  received 
approval  under  section  4(c)(8)  of  the 
BHC  Act  to  conduct  investment 
advisory  activities  may  exercise  all 
functions  permitted  to  be  exercised  by 
an  "investment  adviser"  under  the 
Investment  Company  Act  of  1940,  except 
to  the  extent  limited  by  the  Glass- 
Steagall  Act.  As  explained  above,  the 
Supreme  Court  has  determined  that  the 
kinds  of  activities  authorized  by  the 
proposed  revision  do  not  represent  the 
underwriting,  pubUc  sale,  or  distribution 
of  securities  or  any  other  activity 
prohibited  by  the  Glass-Steagall  Act  for 
banks  and  their  affiliates.  In  addition, 
the  OCC  has  similarly  determined  that 
these  activities  are  permissible  for 
national  banks  under  the  National  Bank 
Act.  The  OCC  has  also  previously 
determined  that  the  Glass-Steagall  Act 
does  not  prohibit  a  national  bank  from 
providing  investment  advice  to 
customers  and  conducting  securities 
brokerage  activities  for  customer 
purchases  of  an  investment  company 
advised  by  the  national  bank.*  On  this 
basis,  the  Board  has  determined  that  a 
bank  holding  company  is  not  prohibited 
by  the  Glass-Steagall  Act  from  providing 
brokerage  and  advisory  services  to 
customers  regarding  an  investment 
company  advised  by  the  bank  holding 
company  or  any  of  its  bank  or  nonbank 
affiliates. 

For  the  reasons  explained  in  previous 
Board  orders  and  suggested  by 
commenters  in  connection  with  this 
proposal,  the  Board  also  believes  that 
these  activities  are  permissible  under 
section  4(c)(8)  of  the  BHC  Act.  The 
Board  has  previously  determined  that 
the  provision  of  securities  brokerage 
activities  and  investment  advisory 
activities,  separately  or  in  combination. 


is  closely  related  to  banking  under 
section  4(c)(8)  of  the  BHC  Act. 
The  Board  also  believes  that 
compliance  with  applicable  securities 
laws  and  the  supplemental  disclosures 
required  by  the  Board  address  the 
potential  adverse  effects  from  these 
activities  and  that,  on  this  basis,  the 
public  benefits  of  the  brokerage  and 
advisory  activities  permitted  outweigh 
potential  adverse  effects.  The  Board  has 
previously  expressed  concern  regarding 
the  potential  that  members  of  the  public 
might  be  confused  as  to  whether  the 
securities  they  are  purchasing  are 
federally  insured  or  are  obligations  of  a 
bank,  and  the  potential  that  the  pubUc 
might  link  the  economic  fortunes  of  a 
mutual  fund  with  a  bank.  The  Board 
believes  that  the  disclosure 
requirements  implemented  in  this 
revision  adequately  address  these 
potential  adverse  effects.  The  Board 
believes  that,  with  these  disclosures,  the 
revision  will  benefit  the  public  by 
providing  increased  customer 
convenience  for  purchasers  of  mutual 
fund  shares  and  increased  efficiencies 
for  bank  holding  companies. 

Disclosure  Requirements 

The  commenters  generally  supported 
the  proposed  disclosure  and  other 
requirements  designed  to  address 
adverse  effects  that  potentially  could 
arise  from  the  proposed  activities. 
Several  commenters,  however, 
suggested  modifications  to  these 
requirements.  One  commenter  asse^ed 
that  the  Board  should  provide  the  bank 
holding  company  with  discretion  to 
determine  the  manner  and  timing  of  any 
required  disclosures  to  customers, 
including  by  providing  the  disclosures  in 
confirmations,  in  customer  statements, 
or  in  a  separate  mailing,  because  the 
operations  of  bank  holding  companies 
may  differ.  Another  commenter 
suggested  that  the  Board  not  require 
employees  of  a  bank  holding  company 
to  advise  customers  to  read  an 
investment  prospectus  because 
regulations  of  the  Securities  and 
Exchange  Commission  already  require  a 
broker  to  direct  customers,  in  writing,  to 
read  the  prospectus  before  investing  in 
an  investment  company,  and  the  holding 
company  employees  may  not  have  a 
meeting  with  the  customer  that  would 
permit  an  oral  caution."  A  third 


*  See.  e^..  Letter,  dated  December  9. 1987.  from  J. 
Michael  Shepherd,  Senior  Deputy  Comptroller  for 
f  ;orporate  and  Economic  Programs  regarding  First 
Union  National  Bank  of  North  Carolina. 


*  Rules  134  and  4S2  of  the  Securities  and 
Exchange  Commission  (15  CFR  230.134  and  230.482) 
provide  that  an  investment  company  may  advertise 
its  availability,  if  the  advertisement  contairis  certain 
prescribed  information  and  stales  that  the  potential 
investor  should  obtain  a  copy  of  the  prospectus  of 
the  investment  company  and  should  read  such 
prospectus  before  investing. 


commenter  recommended  providing  an 
exception  from  the  requirement  that  a 
bank  holding  company  advise  customers 
that  the  brokered  investment  company 
shares  are  not  guaranteed,  or  supported 
by.  any  bank,  or  the  FDIC,  in  situations 
in  which  the  prospectus  gives  notice  that 
the  investment  company  is  uninsured. 
Another  commerxter  maintained  that  the 
Board  should  not  require  a  bank  holding 
company's  subsidiaries  to  provide 
specific  disclosure  of  the  bank  holding 
company's  dual  roles  as  broker  and 
adviser  because  such  a  requirement  is 
not  imposed  upon  securities  brokers  that 
are  not  affiliated  with  a  bank  holding 
company. 

The  Board's  proposal  requires  that  a 
bank  holding  company  advise  its 
brokerage  and  advisory  services 
customers  of  the  dual  role  of  the  holding 
company  as  adviser  to  the  investment 
company  and  broker  or  adviser  to  the 
customer,  and  that  the  investment 
company's  shares  are  not  deposits,  are 
not  an  obligation  of  or  endorsed  or 
guaranteed  by  any  bank,  and  are  not 
insured  by  the  FDIC.  These  disclosures 
must  be  made  at  least  once  before  a 
customer  invests  in  an  investment 
company  advised  by  a  holding  company 
affiliate. 

The  interpretive  rule  has  been 
modified  to  indicate  that  these 
disclosures  may  be  made  orally  so  long 
as  written  disclosures  are  immediately 
provided  to  the  customer.  The  specific 
manner  and  timing  of  these  written 
disclosures  has  been  otherwise  left  in 
the  discretion  of  the  bank  holding 
company,  subject  to  applicable 
securities  laws. 

The  disclosures  required  in  the 
Board's  proposal  are  not  more  onerous 
than  the  replacement  disclosures 
suggested  by  the  commenter,  but 
provide  a  more  comprehensive 
explanation  designed  to  assure  that  the 
customer  understands  the  potential 
conflict  of  interest  from  the  dual  roles  of 
the  holding  company  and  that  the 
resources  of  the  bank  and  the  FDIC  do 
not  support  the  investment  company. 
Similar  disclosures  are  required  by  the 
OCC  when  a  national  bank  provides 
brokerage  or  advisory  services  to 
customers  regarding  an  investment 
company  advised  by  the  bank.  These 
more  comprehensive  disclosures  are 
particularly  helpful  because  bank 
holding  company  customers  may  not  be 
fully  aware  of  the  relationship  of  the 
bank  holding  company  with  the 
investmeiit  company  as  a  result  of  a 
limitation  on  an  affiliate-advised 
investment  company  having  a  name  in 
common  with,  or  similar  to,  the  bank 
holding  company. 
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As  discussed  above,  in  order  to  assure 
that  the  potential  adverse  effects  at 
which  the  disclosure  requirements  are 
aimed  do  not  occur  when  a  bank 
affiliate  provides  advice  on,  or  brokers 
shares  of,  an  investment  company  for 
which  the  bank  holding  company 
provides  investment  advice,  the  Board 
believes  that  a  holding  company  bank 
should  disclose  the  advisory  role  of  its 
affiliate  and  make  the  other  disclosures 
required  by  the  Board  to  be  made  by  a 
bank  holding  company  providing  these 
services.  The  Board  has  amended  its 
interpretive  rule  to  include  this 
requirement  to  the  extent  that  a  holding 
company  bank  providing  brokerage  or 
advisory  services  to  its  customers  is  not 
already  required  by  its  primary 
regulator  to  make  such  disclosures. 

Other  Comments 

Two  technical  changes  have  been 
made  to  the  proposed  language  to  clarify 
another  issue  raised  by  commenters. 
The  first  change  clarifies  a  phrase  in  the 
original  proposal  to  indicate  that  the 
revisions  of  the  interpretive  rule  to 
allow  a  bank  holding  company  to 
conduct  securities  brokerage  and 
investment  advisory  services 
presupposes  that  the  bank  holding 
company  has  received  prior  approval  to 
engage  in  brokerage  and/or  investment 
advisory  activities  and  does  not 
eliminate  the  need  for  prior  approval 
under  section  4  of  the  BHC  Act. 

The  second  change  makes  clear  that 
the  Board's  revision  to  its  interpretive 
rule  does  not  affect  restrictions  placed 
on  the  securities  underwriting,  public 
sale,  or  distribution  activities  of 
a^iliates  of  banks  that  engage  in  these 
activities  on  a  limited  basis  as  permitted 
by  the  Board  under  section  20  of  the 
Glass-Steagall  Act  and  section  4(c)(8)  of 
the  BHC  Act  (-'section  20  affiliate").'" 
Moreover,  this  revision  does  not  alter 
any  other  limitations  or  conditions 
imposed  by  Board  order  with  respect  to 
brokerage  or  investment  advisory 
activities. 

Administrative  Procedure  Act 

One  commenter  contended  that  the 
Board  failed  to  follow  the  requirements 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  551.  et  seq.)  (APA)  in  soliciting 
public  comment  on  this  proposal.  The 
commenter  contended  that  the  Board's 
request  for  comment  mischaracterizes 
the  proposed  revision  as  a  clarification 


of  the  current  interpretive  rule.  The 
commenter  claimed  that  the  proposal 
represents  a  rescission  of  a  prior  Board 
position.  The  commenter  also  argued 
that  the  Board  has  not  provided  an 
adequate  basis  for  this  change  in 
position. 

The  Board  believes  that  this 
commenter's  arguments  under  the  APA 
are  misplaced.  Even  if  the  commenter 
were  correct  that  the  Board's  proposal 
represents  a  change  in  a  prior  Board 
position,  as  explained  above,  the 
proposal  is  consistent  with  the  Glass- 
Steagall  Act  as  interpreted  by  the  courts 
and  with  section  4(c)(8}  of  the  BHC  Act. 
and  the  Board  has  authority  to  adopt  its 
current  proposal."  The  effect  of  the 
Board's  proposal  was  fully  explained  in 
its  request  for  comment,  the  legal 
authority  for  the  proposed  action  was 
discussed,  and  a  draft  of  the  proposed 
revision  to  the  interpretive  rule  was 
provided  in  order  to  permit  all 
commenters  a  full  opportunity  to 
comment  on  the  proposal.  Moreover,  in 
the  Board's  opinion,  the  APA 
requirement  that  an  agency  provide  a 
reasoned  justification  for  its  actions  is 
fulfilled  by  this  Federal  Register  notice 
explaining  the  Board's  action  and  its 
legal  basis.'' 


'"  See.  pg-.  IP  Momon  B  Co,  Inc^  75  Federal 
Reserve  Builelm  192  (1989);  PNC  Financial  Corp.  75 
Federal  Reserve  Bulletin  396  (1989). 


' '  The  commenter  urged  thai  the  Board,  should  it 
adopt  this  proposal  as  a  final  rule,  restore  the 
language  previously  used  in  the  interpretive  rule 
that  prohibited  the  "sale  or  distribution"  of  shares 
of  investment  companies  advised  by  a  bank  holding 
company  or  its  subsidiaries,  and  clarify  that  this 
prohibition  does  not  prevent  a  bank  holding 
company  or  its  nonbank  subsidiaries  from  acting 
solely  as  agent  for  the  account  of  customers  m  the 
purchase  or  sale  of  shares  of  such  investment 
companies.  The  commenter  is  concerned  that  in 
ehminating  the  prohibltioa  the  Board  would  be 
permitting  bank  holding  companies  to  engage  in 
activities  that  would  violate  the  Bank  Holding 
Company  Act  and  the  Glass-Steagall  Act.  The 
Board  believes  it  has  addressed  this  concern  by 
adding  a  statement  in  the  interpretive  rule  providing 
expressly  that  a  bank  holding  company  and  its 
nonbank  subsidiaries  may  not  engage,  directly  or 
indirectly,  in  the  underwriting,  public  sale  or 
distribution  of  securities  of  any  investment 
company  for  which  the  holding  company  or  any 
nonbank  subsidiary  provides  investment  advice 
except  in  compKance  with  the  terms  of  section  20 
and  only  after  obtaining  the  Board's  approval  under 
section  4  of  the  Bank  Holding  Company  Act. 

'^  This  commenter  also  asserts  that  the  Board,  in 
finalizing  the  proposal,  would  be  adopting  an 
unsound  policy,  and  should  defer  action  until  the 
issues  raised  by  the  proposal  are  addressed  through 
the  legislative  process.  However,  the  restrictions  in 
the  interpretive  rule  and  the  revisions  thereof  are 
appropriate  under  the  provisions  of  existing  law  and 
the  Board  is  not  precluded  from  modifying  these 


Effect  on  Bank  Holding  Companies 
Currently  Conducting  Investment 
Advisory  and  Securities  Brokerage 
Activities 

In  connection  with  this  final  rule,  the 
Board  hereby  grants  relief  to  those  bank 
holding  companies  who  have  previously 
committed  that  they  would  not  broker 
and/or  recommend  shares  of  an 
investment  company  advised  by  an 
affiliate  because  of  the  previous 
interpretive  rule.  This  relief  is  granted  so 
that  these  bank  holding  companies  may 
conduct  the  activity  subject  to  the 
limitations  and  disclosure  requirements 
adopted  by  the  Board  in  this  revision. 
This  grant  of  relief  does  not  alter  any 
other  commitments  or  restrictions 
accepted  or  imposed  by  the  Board, 
including  the  limitations  imposed  or  the 
disclosures  required  to  be  made  by  a 
section  20  affiliate.  Moreover,  bank 
holding  companies  that  participate  in  a 
joint  venture  engaged  in  securities 
brokerage  or  advisory  activities,  and  the 
joint  ventures  owned  by  such  bank 
holding  companies  are  not  relieved  from 
any  limitations  imposed  on  the  ability  of 
the  company  or  joint  venture  to  provide 
advice  or  brokerage  services  in 
connection  wnth  investment  companies 
sponsored,  advised,  distributed  or 
controlled  by  the  joint  venture  partner. 

rmal  Regulatory  Flexibility  Act 
Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  95- 
354. 5  U.S.C.  601  et  seq.),  the  Board  of 
Governors  of  the  Federal  Reserve 
System  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
that  would  be  subject  to  the  regulation. 
This  revision  will  not  place  additional 
burdens  on  any  bank  holding  company. 
It  will  provide  for  all  bank  holding 
companies  access  to  services  the  Board 
finds  appropriate  under  section  4(c)(8)  of 
the  BHC  Act  and  consistent  with  court 
holdings. 

List  of  Subjects  in  12  CFR  Part  225 

Administrative  practice  and 
procedure.  Banks,  banking.  Federal 
Reserve  System,  Holding  companies. 
Reporting  and  recordkeeping 
requirements.  Securities. 

restrictions  to  reflect  recent  developments  In  this 
regard,  the  Board  notes  that  this  modification  is 
consistent  with  the  provisions  of  S543  passed  by 
the  Senate  last  year,  as  well  as  the  provisions  of 
H.R.6  approved  by  the  House  Banking  and  Energy 
and  Commerce  Committees. 


PART  225- 
COMPANIE 
CONTROL 
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For  the  reasons  set  forth  in  this 
document,  and  pursuant  to  the  Board's 
authority  under  section  5(b)  of  the  Bank 
Holding  Company  Act  of  1956,  as 
amended  (12  U.S.C.  1844(b)),  the  Board 
amends  12  CFR  part  225  as  follows: 

PART  225— BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL 

1.  The  authority  citation  for  part  225 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1817(j)(1.3),  1818. 18311. 
1843(c)(8).  1844(b).  3106.  3108.  3907.  3909. 
3310.  and  3331-3351. 

2.  In  §  225.125.  paragraph  (h)  is 
revised  to  read  as  follows: 

§  225.125    Investment  adviser  activities. 

*  *  4  *  • 

(h)  Under  section  20  of  the  Glass- 
Steagall  Act,  a  member  bank  is 
prohibited  from  being  affiliated  with  a 
company  that  directly,  or  through  a 
subsidiary,  engages  principally  in  the 
issue,  flotation,  undenvriting,  public 
sale,  or  distribution  of  securities.  A  bank 
holding  company  or  its  nonbank 
subsidiary  may  not  engage,  directly  or 
indirectly,  in  the  underwriting,  public 
sale  or  distribution  of  securities  of  any 
investment  company  for  which  the 
holding  company  or  any  nonbank 
subsidiary  provides  investment  advice 
except  in  compliance  with  the  terms  of 
section  20,  and  only  after  obtaining  the 
Board's  approval  under  section  4  of  the 
Bank  Holding  Company  Act  and  subject 
to  the  limitations  and  disclosures 
required  by  the  Board  in  those  cases. 
The  Board  has  determined,  however, 
that  the  conduct  of  securities  brokerage 
activities  by  a  bank  holding  company  or 
its  nonbank  subsidiaries,  when 
conducted  individually  or  in 
combination  with  investment  advisory 
activities,  is  not  deemed  to  be  the 
underwriting,  public  sale,  or  distribution 
of  securities  prohibited  by  the  Glass- 
Steagall  Act.  and  the  U.S.  Supreme 
Court  has  upheld  that  determination. 
See  Securities  Industry  Ass'n  v.  Board 
of  Governors,  468  U.S.  207  (1984):  see 
also  Securities  Industry  Ass'n  v.  Board 
of  Governors,  821  F.2d  810  (D.C.  Cir. 
1987).  cert,  denied,  484  U.S.  1005  (1988). 
Accordingly,  the  Board  believes  that  a 
bank  holding  company  or  any  of  its 
nonbank  subsidiaries  that  has  been 
authorized  by  the  Board  under  the  Bank 
Holding  Company  Act  to  conduct 
securities  brokerage  activities  (either 
separately  or  in  combination  with 
investment  advisory  activities)  may  act 
as  agent,  upon  the  order  and  for  the 
account  of  customers  of  the  holding 
company  or  its  nonbank  subsidiary,  to 
purchase  or  sell  shares  of  an  investment 


company  for  which  the  bank  holding 
company  or  any  of  its  subsidiaries  acts 
as  an  investment  adviser.  In  addition,  a 
bank  holding  company  or  any  of  its 
nonbank  subsidiaries  that  has  been 
authorized  by  the  Board  under  the  Bank 
Holding  Company  Act  to  provide 
investment  advice  to  third  parties 
generally  (either  separately  or  in 
combination  with  securities  brokerage 
services)  may  provide  investment 
advice  to  customers  with  respect  to  the 
purchase  or  sale  of  shares  of  an 
investment  company  for  which  the 
holding  company  or  any  of  its 
subsidiaries  acts  as  an  investment 
adviser.  In  the  event  that  a  bank  holding 
company  or  any  of  its  nonbank 
subsidiaries  provides  brokerage  or 
investment  advisory  services  (either 
separately  or  in  combination)  to 
customers  in  the  situations  described 
above,  at  the  time  the  service  is 
provided  the  bank  holding  company 
should  instruct  its  officers  and 
employees  to  caution  customers  to  read 
the  prospectus  of  the  investment 
company  before  investing  and  must 
advise  customers  in  writing  that  the 
investment  company's  shares  are  not 
insured  by  the  Federal  Deposit 
Insurance  Corporation,  and  are  not 
deposits,  obligations  of,  or  endorsed  or 
guaranteed  in  any  way  by,  any  bank, 
unless  that  happens  to  be  the  case.  The 
holding  company  or  nonbank  subsidiary 
must  also  disclose  in  writing  to  the 
customer  the  role  of  the  company  or 
affiliate  as  adviser  to  the  investment 
company.  These  disclosures  may  be 
made  orally  so  long  as  written 
disclosure  is  provided  to  the  customer 
immediately  thereafter.  To  the  extent 
that  a  bank  owned  by  a  bank  holding 
company  engages  in  providing  advisory 
or  brokerage  services  to  bank  customers 
in  connection  with  an  investment 
company  advised  by  the  bank  holding 
company  or  a  nonbank  affiliate,  but  is 
not  required  by  the  bank's  primary 
regulator  to  make  disclosures 
comparable  to  the  disclosures  required 
to  be  made  by  bank  holding  companies 
providing  such  services,  the  bank 
holding  company  should  require  its 
subsidiary  bank  to  make  the  disclosures 
required  in  this  paragraph  to  be  made  by 
a  bank  holding  company  that  provides 
such  advisory  or  brokerage  services. 


Buard  of  Governors  of  the  Federal  Reserve 
System,  July  2. 1992. 

William  W.  Wiles. 

Secretary  of  the  Board. 

|FR  Doc.  92-16071  Filed  7-8-92;  8:45  amj 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  101 

Administration;  Delegation  of 
Auttiority;  Region  II 

AGENCY:  Small  Business  Administration. 
action:  Final  rule. 

summary:  The  Small  Business 
Administration  (SBA)  hereby  amends  its 
regulation  delegating  authority  to 
undertake  program  functions  for  certain 
field  personnel.  Specifically,  in  light  of  a 
reorganization  of  SBA's  staff  in  Region 
II  (New  York:  New  Jersey;  Virgin 
Islands;  and  Puerto  Rico),  this  rule 
revises  the  authority  delegated  to  the 
several  positions  of  Assistant  Regional 
Administrator  (ARA). 

DATES:  This  rule  is  effective  July  9,  1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karin  L.  Genis,  (Acting)  Deputy  Regional 
Administrator,  U.S.  Small  Business 
Administration,  New  York  Regional 
Office,  26  Federal  Plaza,  room  31-08. 
New  York.  New  York,  10278,  (212)  264- 
4480. 

SUPPLEMENTARY  INFORMATION:  The  SBA 

is  amending  its  regulation  delegating 
authority  to  undertake  program 
functions  for  certain  personnel  in  its 
Region  II  Regional  Office.  SBA's  Region 
!I  staff  has  been  reorganized  by  action 
of  the  Administrator  dated  March  31, 
1992,  eliminating  the  positions  of  ARA 
for  Unance  and  Investment; 
Procurement  Assistance:  Minority  Small 
Business  and  Capital  Ownership 
Development:  and  Business 
Development.  The  functions  previously 
performed  by  the  incumbents  in  such 
positions  will  now  be  carried  out  at  the 
District  Office  level  by  incumbents 
occupying  the  new  positions  of 
Associate  District  Director  for  the 
specific  program  function.  As  such, 
SBA's  regulation  delegating  authority  to 
field  personnel  requires  revision 
reflecting  this  reorganization  in  order  to 
allow  program  administration  to 
continue  uninterrupted  and  in  an 
efficient  manner. 

Due  to  the  fact  that  this  rule  governs 
matters  of  agency  organization, 
management,  and  personnel  and  makes 
no  substantive  change  to  the  current 
regulation,  SBA  is  not  required  to 
determine  if  it  constitutes  a  major  rule 
for  purposes  of  Executive  Order  12291, 
to  determine  if  it  has  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  pursuant  to  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
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etseq),  to  do  a  Federalism  Assessment 
pursuant  to  Executive  Order  12612,  or  to  ; 
determine  if  this  rule  imposes  an  annual 
recordkeeping  or  reporting  requirement 
on  10  or  more  persons  under  the 
Paperwork  Reduction  Act  (44  {JS.C.  ch. 
35).  For  purposes  of  Executive  Order 
12778.  SBA  certifies  that  this  rule  is 
drafted,  to  the  extent  practicable,  in 
accordance  with  the  standards  set  forth 
in  Section  2  of  that  Order. 

SBA  is  publishing  this  regulation 
governing  agency  organization,  practice, 
and  procedure  as  a  final  rule  without 
notice  and  an  opportimity  for  pubUc 
comment  pursuant  to  5  U.S.C.  553(b)(A). 

List  of  Sobjects  in  13  CFR  Fwt  101 

Admiiustrativc  practice  and 
procedure;  Authority  delegation; 
Organization  and  fimction.  Government 
agency;  Reporting  and  recordkeeping 
requirement. 

For  the  reasons  set  forth  above,  SBA 
is  amending  part  101  of  Title  13,  Code  of 
Federal  Regulations,  as  follows. 

PART  tei-{AM€HOEDl 

1.  The  authority  citation  for  part  101 
continues  to  read  as  follows: 

Autharity:  Sms.  4  and  S  of  Pub.  L  85-530, 
72  Stat.  384  and  385  (15  U.S.C.  633  and  834.  as 
amended):  tea  308.  Pub.  L  85-«9. 72  Sut 
BM  (IS  U.S.C  887.  aa  aineiided)t  sec  S(b)(ll). 
Pub.  L.  93-386  (Auf.  23. 1974):  and  5  U.SC 
552. 

2.  Section  101.3-2,  Delegation  of 
authority  to  conduct  program  activities 
in  field  offices,  is  amended  by  adding  a 
new  paragraph  at  the  end  of  the  Preface 
to  read  as  follows: 


910t.>-2    PsfgaBon  cf  atHhiDrtty  to 


Preface 


With  respect  to  SBA  personnel  in 
Region  II  only  (New  York;  New  Jersey; 
Puerto  Rico;  and  the  Virgin  Islands),  the 
authority  delegated  herein  to  be 
exercised  by  the  several  positions  of 
Assistant  Regional  Administrator  shall 
be  redelegated  to  the  several  positions 
of  Associate  District  Director 
responsible  for  the  same  program 
functions. 
«        *        ♦        •        • 

Dated;  July  1. 1992. 
Patricia  Saiki, 
Administrator. 

(FR  Doc.  92-18033  Filed  7-»-9k  8:45  am) 
BiujmcoK  ioas-ot-M 


DEPARTMENT  OF  TRAHSPORTATIOH 
Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  Na  81-ASW-17;  Amdt  39-8257; 
AD  92-11-071 

Airworthiness  Directives;  BeH 
Helicopter  Textron,  Inc.  Model  205B, 
212,  and  412  Helicopters 

AOENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  mle. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Bell  Helicopter  Textron, 
Ina  (BHTI)  Model  205B,  212,  and  412 
helicopters,  that  requires  a  repetitive 
magnetic  particle  inspection  of  the  main 
transmisskm  lower  planetary  spider 
gear.  This  amendment  is  prompted  by 
the  results  of  a  crack  growth  analysis  of 
a  planetary  spider  gear  that  cracked  in 
service.  The  actions  specified  by  this 
AD  are  intended  to  detect  and  prevent  a 
fatigue  fadure  of  the  main  transmission 
lower  planetary  spider  gear,  which 
could  result  in  failure  of  the  main 
transmission  and  subsequent  loss  of 
control  of  the  helicopter. 
EFFECnVK  DATI:  August  10, 1992. 
AOORCSSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Bell  Helicopter  Textron,  Inc.,  P.O. 
Box  482,  Fort  Worth,  Texas  78101. 
Attention:  Customer  Support.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
Office  of  the  Assistant  Chief  Counsel, 
Rules  Docket,  4400  Blue  Mound  Road, 
room  158,  Building  3B,  Fort  Worth, 
Texas. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Scott  A.  Horn,  FAA,  Rotorcraft 
Certification  Office  ,  ASW-17a  Fort 
Worth.  Texas  76193-0170,  telephone 
(817)  624-5177;  fax  (817)  740-3394. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  BHTI  Model  205B,  212,  and 
412  helicopters  was  published  in  the 
Federal  Register  on  December  10, 1991 
(56  FR  64486).  That  action  proposed  to 
require  a  repetitive  magnetic  particle 
inspection  of  the  main  transmission 
lower  planetary  spider  gear.  The 
proposal  was  prompted  as  a  result  of  the 
manufacturer  conducting  a  crack  growth 
analysis  of  a  planetary  spider  gear  that 
recently  cracked  in  service.  Two 
additional  spider  gears  were 
subsequently  fatigue  tested  to  develop 
and  support  the  necessary  action.  These 
test  data  and  analyses  showed  that, 
over  time  and  under  normal  operating 


conditions,  a  crack  can  appear  in  die 
lower  planetary  spider  gear  and  spread 
to  a  critical  length  causing  the  gear  to 
fail. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the  public 
interest  require  the  adoption  of  the  rule 
as  proposed. 

The  FAA  estimates  that  875 
helicopters  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  either 
take  approximately  32  work  hours  per 
helicopter  or  6  work  hours  per  helicopter 
if  perfcmned  during  an  overhaul,  to 
accomplish  the  required  actions,  and 
that  the  average  labor  rate  is  $55  per 
work  hour.  It  is  estimated  that  one  half 
of  the  helicopter  fleet  may  be  affected 
each  year  by  the  requirftments  of  this 
AD.  Based  on  these  figures,  the  total 
cost  impact  of  the  AD  on  US.  operators 
is  estimated  to  range  from  $144,375  to 
$770,000. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812,  it  ia 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action: 

(1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  28, 1979;  and  (3}  will  not  have 
a  significant  economic  impact,  positive 
or  negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  A  final 
evaluation  has  been  prepared  for  this 
action  and  it  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADORESSCS". 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoptioa  of  the  Amendmsnt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  M  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  fbHows: 
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PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421  and 
1423: 49  U.S.C.  106(g):  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

AD  92-11-07    Bell  Helicopter  Textron,  Inc. 
(BHTI):  Amendment  39-8257.  Docket  No. 
91-ASW-17. 

Applicability:  All  Model  205a  212,  and  412 
helicopters,  certificated  in  any  category,  with 
main  transmission  lower  planetary  spider 
gear,  part  number  (P/N)  204-040-785-003, 
installed. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  possible  fatigue  failure  of  the 
main  transmission  lower  planetary  spider 
gear,  P/N  204-040-785-003,  which  cou'd 
result  in  failure  of  the  main  transmission  and 
subsequent  loss  of  control  of  the  helicopter, 
accomplish  the  following: 

(a)  Within  the  next  600  hours'  time  in 
service  after  the  effective  date  of  this  AD,  or 
prior  to  the  accumulation  of  3,100  hours'  time 
in  service  from  the  last  magnetic  particle 
inspection,  whichever  occurs  Hrst,  perform  a 
magnetic  particle  inspection  of  the  main 
transmission  lower  planetary  spider  gear  in 
accordance  with  the  applicable  BHTI 
maintenance,  repair  and  overhaul  manuals. 

(b)  Repeat  the  inspection  of  paragraph  (a) 
at  intervals  not  to  exceed  3,100  hours'  time  in 
service  from  the  last  inspection. 

(c)  Replace  unairworthy  parts  with 
airworthy  parts  before  further  flight. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  times,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Rotorcraft  Certification  Office.  ASW-170. 
Rotorcraft  Directorate,  Aircraft  Certification 
Service,  FAA,  Southwest  Region,  4400  Blue 
Mound  Road,  Fort  Worth.  Texas  76193-0170. 
The  request  shall  be  forwarded  through  an 
FAA  Principal  Maintenance  Inspector,  who 
may  concur  or  comment  and  then  send  it  to 
the  Manager,  Rotorcraft  Certification  Office. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  helicopter  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(f)  This  amendment  becomes  effective 
August  la  1992. 

Issued  in  Fort  Worth,  Texas,  on  April  28. 
1992. 
Mark  R.  Schilling. 

Acting  Manager,  Rotorcraft  Directorate. 

Aircraft  Certification  Service. 

(FR  Doc.  92-16032  Filed  7-0-92;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  92-ASW-14;  Amendment  39- 
8293,  AD  92-06-17] 

Airworthiness  Directives;  Robinson 
Helicopter  Company  Model  R22  Series 
Helicopters 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  document  publishes  in 
the  Federal  Register  an  amendment 
adopting  Airworthiness  Directive  (AD) 
92-06-17,  which  was  sent  previously  to 
all  known  U.S.  owners  and  operators  of 
Robinson  Helicopter  Model  R22  series 
helicopters  by  individual  letter.  This  AD 
requires  a  one-time  inspection  of  the 
affected  Model  R22  series  helicopters  for 
certain  bolts  that  must  be  removed 
before  further  flight.  This  amendment  is 
prompted  by  a  report  of  a  tail  rotor 
control  system  bolt  failure  during  ground 
run-up  of  a  new  Model  R22  Beta 
helicopter.  The  actions  specified  by  this 
AD  are  intended  to  prevent  failure  of  the 
tailrotor  control  bolt,  and  other  bolts, 
that  could  result  in  loss  of  the  helicopter 
if  failure  occurred. 
DATES:  Effective  July  24. 1992.  to  all 
persons  except  those  persons  to  whom  it 
was  made  immediately  effective  by 
Priority  Letter  AD  92-06-17.  issued  on 
March  17. 1992.  which  contained  the 
requirements  of  this  amendment. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  by  July  24, 
1992, 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  92-ASW-14,  4400  Blue 
Mound  Road,  Fort  Worth.  Texas  76193- 
0007. 

The  applicable  service  information 
may  be  obtained  from  Robinson 
Helicopter  Company,  24747  Crenshaw 
Blvd.,  Torrance,  California  90505.  This 
information  may  be  examined  at  the 
FAA,  Office  of  the  Assistant  Chief 
Counsel.  4400  Blue  Mound  Road,  Bldg. 
3B.  room  158,  Rules  Docket,  Fort  Worth, 
Texas. 

FOR  FURTHER  INFORMATION  CONTACT 
Charles  Matheis,  Aerospace  Engineer, 
Los  Angeles  Aircraft  Certification 
Office,  ANM-123L,  FAA,  Northwest 
Mountain  Region,  3229  E.  Spring  Street, 
Long  Beach,  California  90806-2425; 
telephone  (310)  988-5235. 
SUPPLEMENTARY  INFORMATION:  On 
March  17, 1992.  the  FAA  issued  Priority 
Letter  AD  92-06-17.  applicable  to 
Robinson  Helicopter  Company  (RHC) 


Model  R22  series  helicopters,  which 
requires  a  one-time  inspection  for 
certain  NAS 1304-16  bolts,  identified  by 
the  letters  "AF"  on  the  head  of  the  bolts. 
That  action  was  prompted  by  a  report  of 
a  bolt  failure,  caused  by  hydrogen 
embrittlement,  during  ground  run-up  of  a 
new  Model  R22  Beta  helicopter.  These 
particular  bolts,  identified  by  the  letters 
"AF',  may  be  susceptible  to  hydrogen 
embrittlement  and  cracks,  and  may  have 
been  installed,  delivered,  or  distributed 
by  RHC  between  July  9. 1991,  and  March 
1. 1992.  This  condition  could,  if  not 
corrected,  result  in  failure  of  a  bolt,  and 
if  installed  in  the  tail  rotor  control 
system,  could  result  in  possible  loss  of 
tail  rotor  control.  The  bolt  is  also  used  in 
other  critical  locations.  Therefore,  bolts 
with  the  "AF"  letter  designation  shall  be 
removed  before  further  Hight  and 
replaced  with  an  airworthy  bolt.  Bolts 
with  the  AF  letter  designation  are  not  to 
be  installed  as  replacement  parts. 

Since  this  condition  described  is  likely 
to  exist  or  develop  on  other  helicopters 
of  the  same  type  design,  the  FAA  issued 
Priority  Letter  AD  92-06-17.  to  prevent 
tail  rotor  control  system  bolt  failure  as 
well  as  other  bolts  failure.  The  AD 
requires  a  one-time  inspection  of  certain 
bolts  specified  above. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  opportunity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
letters  issued  on  March  17, 1992,  to  all 
known  U.S.  operators  and  owners  of 
RHC  Model  R22  series  helicopters. 
These  conditions  still  exist,  and  the  AD 
is  hereby  published  in  the  Federal 
Register  as  an  amendment  to  S  39.13  qf 
part  39  of  the  Federal  Aviation 
Regulations  (FAR)  to  make  it  effective 
as  to  all  persons. 

Comments  Invited 

Although  this  action  is  in  the  form  of  a 
final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportimity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  "addresses."  All 
communciations  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 


FadMal 


Register  /  Vol.  57.  No.  132  /  Thuraday.  July  9.  19&2  /  Rules  and  Regulations 


supports  the  conunenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  die  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specincally  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  conmients  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
Acknowledge  receipt  of  their  comments 
submitted  in  response  to  this 
amendment  must  submit  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statemmt  is  made: 
"Comments  to  Docket  Number  92- 
ASW-14."  The  postcard  will  be  date 
stamped  and  returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  fiederalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11304,  February  28, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "AOOflCSSCS.'* 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  and  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuemt  to  the  authority 
delegated  to  me  by  the  Administrator, 


the  Federal  Aviation  Adsoinistration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-AJRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421  and 
1423;  49  U.S.C  106(g):  and  14  CFR  11.89. 

939.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

AD  92-06-17  RofaiiuoD  Helicopter  Company 
(RHC):  Amendment  39-8293.  Docket  No. 
92-ASW-14.  Final  Rule  of  a  Priority 
LeHer  AD. 

Applicability:  All  Model  R22  series 
helicopters,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  NAS1304-16  AF  bolts, 
resulting  in  loss  of  helicopter  control, 
accomplish  the  following: 

(a)  Within  the  next  10  hours'  time  in  service 
or  before  March  30, 1992,  whichever  comes 
first,  visually  inspect  the  helicopters  specified 
in  (1),  at  the  inspection  areas  or  locations 
specified  in  (2),  to  determine  the 
identification  of  the  NAS1304-16  bolU. 

(1)  The  helicopters  affected  are — 

(i)  R22  Serial  Numbers  (S/N]  1880  through 
2060  and  S/N  2073; 

(ii)  All  R22  helicopters  regardless  of  S/N 
overhauled  or  repaired  at  Robinson 
Helicopter  Company  between  July  9, 1991. 
and  March  1, 1992;  and 

(iii)  All  R22  helicopters  regardless  of  S/N 
for  which  maintenance  was  performed  after 
July  9, 1991,  in  the  inspection  locations 
specified  in  paragraph  (a)(2). 

(2)  The  inspection  locations  are — 

(i)  The  tail  rotor  blade  control  assembly  at 
the  aft  end  of  the  tail  cone,  including  tail 
rotor  controls  connecting  the  rotor  blade 
pitch  link  to  the  rotor  pitch  control  cross  head 
(slider)  arms,  and  the  rotor  pitch  link  to  the 
rotor  blade  attachment: 

(ii)  The  lower  aft  comers  of  the  cabin,  both 
left-hand  and  right-hand  sides,  where  the 
attachment  joins  the  cabin  to  the  welded 
frame  assembly;  and 

(iii)  The  region  above  the  swashplate 
attaching  the  counter  weights  (balance 
weights)  to  the  swashplate  assembly  (also 
described  as  the  main  rotor  balance  weights 
attachment  to  the  Chord  Arm  Yoke). 

Note:  Further  details  of  the  installations 
are  contained  in  Robinson  Model  R22 
Illustrated  Parts  Catalog  (IPC). 

(b)  Before  further  flight,  remove  those  NAS 
1304-16  bolts  bearing  the  identification  letters 
"AF'  on  the  head  of  the  bolt  and  replace  with 
serviceable  NAS1304-16  bolU  with  head 
marking  other  than  "AT'  or  with  NAS6e04-16 
bolts. 

(c)  After  the  effective  date  of  this  AD, 
NAS1304-18  bolts  identified  with  the  letters 
"AF"  shall  no  longer  be  installed  as  a 
replacement  part  in  any  application  on  these 
helicopters.  . 


(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  3229  E. 
Spring  Street  Long  Beach,  California  90606- 
2425.  The  request  shall  be  forwarded  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send  it 
to  the  Manager,  Los  Angeles  Aircraft 
Certification  Office. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  helicopter  to  a  location  where  the 
requh«ment8  of  this  AD  can  be 
accomplished. 

(f)  Copies  of  the  applicable  service 
information  may  be  obtained  from  Robinson 
Helicopter  Company,  24747  Crenshaw  Blvd, 
Torrence,  CA  90505.  This  information  may  be 
examined  at  the  FAA,  Office  of  the  Assistant 
Chief  Counsel,  Rules  Docket,  4400  Blue 
Mound  Road.  Bldg.  3B  Room  158,  Fort  Worth, 
Texas. 

(g)  This  amendment  becomes  effective  July 
24, 1992.  to  all  persons  except  those  persons 
to  whom  it  was  made  immediately  effective 
by  Priority  Letter  AD  92-06-17,  issued  March 
17, 1992.  which  contained  the  requirements  of 
this  amendment. 

Issued  in  Fort  Worth.  Texas,  on  June  17. 
1992. 

Henry  A  Annstrong, 
Acting  Manager.  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  92-16031  Filed  7-8-92;  8:45  amj 
BMxma  cooe  4Sio-is-m 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  Of  ttw  Assistant  Secrslary  for 
Housing-Federal  Housing 
Comnissionsr 

24  CFR  Part  201 

(Docket  Na  R-92-14e6;  FR-2623-F-041 

Introduction;  THls  I  Property 
Improvement  and  Manufactured  Home 
Loans;  Approval  of  Lending 
Institutions  Reform  of  the  Title  I 
Program;  Tectinical  Amendment 

AQENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 

action:  Final  rule;  technical 
amendment.  - 

SUMINARY:  This  document  makes  a 
technical  amendment  to  correct  an 
omission  in  the  Department's  final  rule 
that  was  published  in  the  Federal 
Register  on  October  18. 1991  (56  FR 
52414).  The  final  rule  amended  24  CFR 
Parts  200.  201.  and  202  with  regard  to  the 
insurance  of  lenders  against  losses 
sustained  as  a  result  of  borrower 
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defaults  on  property  improvement  and 
manufactured  home  loans. 
EFFECTIVE  DATE:  July  9, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Robert  J.  Coyle.  Director.  Title  I 
Insurance  Division,  room  9158, 451 
Seventh  Street,  SW..  Washington,  DC 
20410.  Telephone  number  (202)  708-2880 
or  (202)  708-4594  (TDD).  (These  are  not 
toll-free  numbers.) 

SUPPLEMENTARY  MFORMATtOIC 

On  October  18, 1991  (56  FR  52414),  the 
Department  published  a  final  rule 
implementing  major  changes  to  reform 
the  title  I  property  improvement  and 
manufactiued  home  loan  programs.  The 
effective  date  of  the  final  rule  was 
November  18, 1991. 

After  the  final  rule  was  published,  the 
Department  discovered  that  a  needed 
amendment  to  S  201.55(a)(1)  of  the  tide  I 
regulations  was  omitted  from  the 
October  18. 1991  final  rule.  This 
document  amends  §  201.55(a)(1)  to 
correct  this  omission. 

Prior  to  November  18. 1^1. 
S  201.Sl(a)(2)  of  the  regulations  provided 
that  if  the  same  lender  held  both  a  Title 
I  loan  and  a  senior  mortgage  on  a 
property  securing  a  defaulted  tide  I 
property  improvement  loan,  the  lender 
had  to  obtain  a  HUD-approved 
appraisal  of  the  property  prior  to 
foreclosing  on  the  senior  mortgage.  A 
companion  provision  in  S  201.55(a)(1) 
specified  that,  in  calculating  the  lender's 
insurance  claim,  the  impaid  amoimt  of 
the  Title  I  loan  obligation  would  be 
reduced  by  the  amount  by  which  the 
appraised  value  or  the  actual  proceeds 
from  the  sale  of  the  property,  whichever 
was  greater,  exceeded  the  unpaid 
balance  on  the  senior  mortgage. 

In  the  October  18, 1991  final  rule. 
§  201.51(a)(2)  was  amended  to  remove 
the  requirements  on  lenders  holding 
both  a  Title  I  loan  and  a  senior 
mortgage.  In  their  place,  the  Department 
established  a  new  procedure  which 
would  permit  a  lender  to  foreclose  on 
property  securing  a  defaulted  tide  I 
property  improvement  loan  and  later 
submit  an  insurance  claim,  provided 
that  the  lender  obtained  the  prior 
approval  of  the  Secretary  before 
proceeding  against  the  property.  The 
Secretary's  decision  on  whether  to  agree 
to  foreclosure  would  be  based  upon  all 
relevant  factors,  including  but  not 
limited  to  the  appraised  value  and  the 
amount  of  the  outstanding  loans  on  the 
property,  the  estimated  costs  of 
foreclosure  and  disposition,  and  the 
anticipated  time  to  dispose  of  the 
property.  As  a  practical  matter,  the 
Department  would  not  agree  to 
foreclosure  unless  it  appeared  that  the 
lender  could  sell  the  property  for  enough 


to  cover  all  of  its  expenses  and  avoid  an 
insurance  claim.  The  Department 
expected  that  giving  lenders  the 
opportunity  to  pursue  foreclosure,  but 
also  to  file  a  claim  if  a  deficiency  did 
occur,  would  reduce  claim  losses  for 
both  lenders  and  the  Department. 

In  establishing  this  new  procedure  in 
5  201.51(a)(2),  the  Department  did  not 
revise  the  claim  calculation 
requirements  in  §  201.55(a)(1).  Because 
of  this  omission,  a  lender  that  had 
proceeded  with  foreclosure  with  HUD's 
approval  could  not  be  paid  an  insurance 
claim,  because  the  language  in 
§  201.55(a)(1)  does  not  take  into  account 
that  foreclosure  and  disposition  costs 
are  legitimate  expenses  that  need  to  be 
deducted  from  the  sale  proceeds  in 
determining  the  amount  of  funds  that 
are  available  to  apply  to  the  Tide  I  loan. 
Also,  since  the  lender  hiis  obtained 
HUD's  prior  approval  to  the  foreclosure, 
the  lender  should  not  be  penalized  if  the 
property  carmot  be  sold  for  the 
appraised  value. 

Therefore,  the  Department  is 
amending  §  201.55(a)(1)  to  specify  that 
where  the  Department  has  given  its 
prior  approval  to  the  foreclosure  under 
S  201 .51(a)(2).  the  unpaid  amount  of  the 
loan  obligation  will  be  reduced  by  the 
amount  of  any  excess  proceeds  from  the 
foreclosure  and  disposition  of  the 
property,  after  deducting  (a)  the 
balances  due  on  any  obligations  senior 
to  the  Tide  I  loan  obligation;  and  (b) 
customary  and  reasonable  expenses  for 
foreclosure  and  disposition,  as 
determined  by  the  Secretary. 

List  of  Subjecto  in  24  CFR  Part  201 

Health  facilities.  Historic 
preservation,  Home  improvement.  Loan 
programs — chousing  and  community 
development  Manufactured  homes. 
Mortgage  insurance.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  the  following 
amendments  are  made  to  24  CFR  part 
201: 

PART  201— TITLE  I  PROPERTY 
IMPROVEMENT  AND  MANUFACTURED 
HOME  LOANS 

1.  The  audiority  citation  for  24  CFR 
part  201  continues  to  read  as  follows: 

Authority:  12  U.S.C.  1703;  42  U.S.C.  3S35(d). 

2.  In  {  201.55.  paragraph  (a)(1)  is 
revised  to  read  as  foUows: 

S201^    Calculation  of  insuranc*  ciaim 


(a)  •  •  * 

(1)  The  unpaid  amount  of  the  loan 
obligation  (net  unpaid  principal  and  the 
uncollected  interest  earned  to  the  date 


of  default,  calculated  according  to  the 
terms  of  the  note  executed  for  any  loan 
application  that  is  approved  prior  to  the 
effective  date  of  these  regulations,  and 
calculated  according  to  the  actuarial 
method  for  all  loans  for  which  loan 
applications  are  approved  on  or  after 
the  effective  date  of  these  regulations). 
Where  the  lender  has  proceeded  against 
the  secured  property  under 
S  201.51(a)(2).  the  unpaid  amount  of  the 
loan  obligation  shall  be  reduced  by  the 
proceeds  received  from  the  property's 
sale  or  disposition,  after  deducting  the 
following: 

(i)  The  balances  due  on  any 
obligations  senior  to  the  Tide  I  loan 
obligation:  and 

(ii)  Customary  and  reasonable 
expenses  for  foreclosure  and 
disposition,  as  determined  by  the 
Secretary. 
•        •        •        *        • 

Dated:  July  2, 1992. 
Arthur  I.HiU. 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
[PR  Ooc.  92-16054  Filed  7-8-82;  8:45  am] 
BILUNG  CODE  4210-27-M 


DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

28 CFR  Parte 

(A.G.  Ordw^  Na  159S-92] 

Redelegations  of  Authority  to  United 
States  Attorneys,  Deputy  Assistant 
Attorneys  General,  Section  Chiefs,  and 
Director,  Asset  Forfeiture  Office.  In  tl>e 
Criminal  Division 

AQENCr:  Department  of  Justice. 
action:  Final  rule. 

summary:  This  Order  is  die  Criminal 
Division's  implementation  of  the  first 
increase  in  the  settlement  and 
Compromise  authority  delegated  to  the 
Assistant  Attorneys  General  since  1981 
It  provides  a  corresponding  increase  in 
the  settlement  and  compromise 
authority  redelegated  to  United  States 
Attorneys.  Deputy  Assistant  Attorneys 
General,  Section  Chiefs,  and  the 
Director,  Asset  Forfeiture  Office,  in  the 
Criminal  Division,  to  further  the  efficient 
operation  of  the  Department  of  )usticp 

EFFECTIVE  DATE:  July  9. 1992 

FOR  FURTHER  INFORMATION  CONTACT. 

Lee  J.  Radek.  Director.  Asset  Forfeiture 
Office.  Criminal  Division.  Department  of 
Justice.  Washington.  DC  20530.  202-514^ 
1263 
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SUPPLEMCNTAflV  INFOffMATION:  This 
Order  conforms  the  redelegations  of  the 
Assistant  Attorney  General's  authority 
to  compromise  civil  penalties  and 
forfeitures  and  close  civil  claims  to 
subpart  Y,  part  0,  title  28  of  the  Code  of 
Federal  Regulations  (CFR),  9§  O.iea 
0.164, 0.185.  and  0.168  as  amended  by 
the  Attorney  General  (Order  No.  1478- 
91.  56  FR  8923-24.  March  4. 1991). 
Subject  to  limitations  set  forth  in 
9S  0.160(c)  and  0.168(a).  i  0.168(d) 
provides  that  redelegations  of  this 
authority  by  Assistant  Attorneys 
General  to  United  States  Attorneys  will 
include  the  authority:  (1)  To  accept 
offers  in  compromise  in  cases  involving 
original  claims  by  the  United  States  of 
not  more  than  $500,000;  (2)  to  accept 
offers  in  compromise  in  cases  involving 
original  claims  by  the  United  States 
between  $50a000  and  $5,000,000.  so  long 
as  the  difference  between  the  original 
claim  and  the  proposed  settlement  does 
not  exceed  15  percent  of  the  original 
claim;  and  (3)  to  accept  offers  in 
compromise  of  claims  against  the  United 
States  in  cases  where  the  principal 
amount  of  the  proposed  settlement  does 
not  exceed  $500,000. 

This  Order  supersedes  Criminal 
Division  Directive  No.  116  (48  FR  50712- 
13.  November  3, 1983).  which  contains 
the  current  redelegation  of  the  authority 
of  the  Assistant  Attorney  General. 
Criminal  Division,  to  compromise  civil 
penalties  and  forfeitures  and  close  civil 
claims. 

This  Order  is  exempt  from  the 
requirements  of  Executive  Order  12291 
as  a  regulation  related  to  agency 
organization  and  management. 
Furthermore,  this  Order  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  its  effect  is  internal  to  the 
Department  of  Justice.  5  U.S.C.  605(b). 

List  of  Subjects  in  28  CFR  Part  0 

Authority  delegations  (Government 
ugencies),  Organization  and  functions 
(Government  agencies),  Penalties, 
Seizures  and  forfeitiues.     i 

Accordingly,  28  CFR  part  0  is 
amended  as  follows: 

PART  0-ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

1.  The  authority  citation  for  part  0 
continues  to  read  as  follows: 

Authority:  5  U.Si:.  301;  28  U.S.C.  509.  510, 
515-519. 

2.  The  appendix  to  subpart  Y  of  part  0 
is  amended  under  the  heading  "Criminal 
Division"  by  removing  Directive  No.  116 
and  adding  in  its  place  Attorney 


General  Order  No.  1598-92  to  read  as 
follows: 

Appendix  to  Subpart  Y— 
Redelegations  of  Authority  To 
Compromise  and  Close  Civii  Claims 


Criminal  Division 


(Attorney  General  Order  No.  159&-92] 

Redelegations  of  Authority  to  United  States 
Attorneys,  Deputy  Assistant  Attorneys 
General,  Section  Chiefs,  and  Director,  Asset 
Forfeiture  Office,  in  the  Criminal  Division 

By  virtue  of  the  authority  vested  in  me  by 
part  0  of  title  28  of  the  Code  of  Federal 
Regulations,  as  amended,  particularly 
$S  Ciea  0.162, 0.164, 0.188  and  0.171.  it  is 
hereby  ordered  as  follows: 

(a)(1)  Each  U.S.  Attorney  is  authorized  in 
cases  delegated  to  the  Assistant  Attorney 
General  of  the  Criminal  Division— 
(A)  To  accept  or  reject  offers  in 
compromise  of — 

(i)  Claims  in  behalf  of  the  United  States  in 
all  cases  (other  than  forfeiture  cases]  in 
which  the  original  claim  did  not  exceed 
$500,000,  and  in  all  cases  in  which  the 
original  claim  was  between  $500,000  and 
S5,00aooa  so  long  as  the  difference  between 
the  gross  amount  of  the  original  claim  and  the 
proposed  settlement  does  not  exceed  15 
percent  of  the  original  claim;  and  in  all  civil 
or  criminal  forfeiture  cases,  except  that  the 
U.S.  Attorney  shall  consult  with  the  Asset 
Forfeiture  Office  of  the  Criminal  Division 
before  accepting  offers  in  compromise  or  plea 
offers  in  forfeiture  cases  in  which  the  orignial 
claim  was  $5,000,000  or  more,  and  in 
forfeiture  cases  in  which  the  original  claim 
was  between  $500,000  and  $5,000,000,  when 
the  difference  between  the  gross  amount  of 
the  original  forfeiture  sought  and  the 
proposed  settlement  exceeds  15  percent  of 
the  original  claim:  and 

(ii)  Claims  against  the  United  States  in  all 
cases,  or  in  administrative  actions  to  settle, 
in  which  the  amount  of  the  proposed 
settlement  does  not  exceed  $500,000.  and 

(B)  To  close  (other  than  by  compromise  or 
entry  of  judgment)  claims  asserted  by  the 
United  States  in  all  cases  (other  than 
forfeiture  cases)  in  which  the  gross  amount  of 
the  original  claim  does  not  exceed  $50a000, 
and  in  all  civil  or  criminal  forfeiture  cases, 
except  that  the  U.S.  Attorney  shall  consult 
with  the  Asset  Forfeiture  Office  of  the 
Criminal  Division  before  closing  a  forfeiture 
case  in  which  the  gross  amount  of  the  original 
forfeiture  sought  is  $500000  or  more. 
(2)  This  subsection  does  not  apply — 

(A)  When,  for  any  reason,  the  compromise 
or  closing  of  a  particular  claim  (other  than  a 
forfeiture  case)  will,  as  a  practical  matter, 
control  or  adversely  influence  the  disposition 
of  other  claims,  which,  when  added  to  the 
claim  in  question,  total  more  than  the 
respective  amounts  designated  above: 

(B)  When  the  U.S.  Attorney  is  of  the 
opinion  that  because  of  a  question  of  law  or 
policy  presented,  or  for  any  other  reason,  the 


matter  should  receive  the  personal  attention 
of  the  Assistant  Attorney  General; 

(C)  When  a  settlement  converts  into  a 
mandatory  duty  the  otherwise  discretionary 
authority  of  an  agency  or  department  to 
revise,  amend,  or  promulgate  regulations; 

(D)  When  a  settlement  commits  a 
department  or  agency  to  expend  funds  that 
Congress  has  not  appropriated  and  that  have 
not  been  budgeted  for  the  action  in  question, 
or  commits  a  department  or  agency  to  seek  a 
particular  appropriation  or  budget 
authorization;  or 

(E)  When  a  settlement  limits  the  discretion 
of  a  Secretary  or  agency  administrator  to 
make  policy  or  managerial  decisions 
committed  to  the  Secretary  or  agency 
administrator  by  Congress  or  by  the 
Constitution. 

(b)  Notwithstanding  the  provisions  of  this 
Order,  the  Assistant  Attorney  General  of  the 
Criminal  Division  may  delegate  to  U.S. 
Attorneys  authority  to  compromise  or  close 
other  cases,  including  those  involving 
amounts  greater  than  as  set  forth  in 
paragraph  (a)  above,  and  up  to  the  maximum 
limit  of  his  authority,  where  the 
circumstances  warrant  such  delegation. 

(c)  All  other  authority  delegated  to  me  by 
S§  0.iea  ai62, 0.164  and  0.171  of  title  28  of 
the  Code  of  Federal  Regulations  not  falling 
within  the  limitations  of  paragraph  (a)  of  this 
Order  is  hereby  redelegated  to  Section  Chiefs 
in  the  Criminal  Division,  except  that — 

(1)  The  authority  delegated  to  me  by 
§9  0.16a  0.162, 0.164  and  0.171  of  that  title 
relating  to  conducting,  handUng,  or 
supervising  civil  and  criminal  forfeiture 
litigation  (other  than  bail  bond  forfeiture), 
including  acceptance  or  denial  of  petitions  for 
remission  or  mitigation  of  forfeiture,  is  hereby 
redelegated  to  the  Director  of  the  Asset 
Forfeiture  Office;  and 

(2)  When  a  Section  Chief  or  the  Director  of 
the  Asset  Forfeiture  Office  is  of  the  opinion 
that  because  of  a  question  of  law. or  policy 
presented,  or  for  any  other  reason,  a  matter 
described  in  paragraph  (c)  should  receive  the 
personal  attention  of  a  Deputy  Assistant 
Attorney  General  or  Assistant  Attorney 
General,  he  shall  refer  the  matter  to  the 
appropriate  Deputy  Assistant  Attorney 
General  or  to  the  Assistant  Attorney  General. 

(d)  Notwithstanding  any  of  the  above 
redelegations,  when  the  agency  or  agencies 
involved  have  objected  in  writing  to  the 
proposed  closing  or  dismissal  of  a  case,  or  to 
the  acceptance  or  rejection  of  an  offer  in 
compromise,  any  such  unresolved  objection 
shall  be  referred  to  the  Assistant  Attorney 
General  for  resolution. 

Dated:  May  19, 1992. 
Robert  S.  Mueller,  DI. 
Assistant  A  ttonwy  General.  Criminal 
Division. 

Approved:  June  5, 1992. 
Wayne  A.  Budd, 
Associate  Attorney  General. 
[FR  Doc.  92-15325  Filed  7-8-02;  8:45  am] 

BtUJNG  CODE  4410-10-11 
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28CFRPart44 

[Ordw  No.  1520-91] 

Unfair  hnmigratlon-Related 
Employment  Practices;  Correction 

agency:  Department  of  justice. 
action:  Correction  to  interim  rule. 

summary:  The  Department  of  lustice  is 
correcting  the  amendatory  language  in 

regulations  concerning  unfair 
immigration-related  employment 
practices  that  appeared  in  the  Federal 
Register  on  August  14. 1991  (56  FR 
40247). 

EFFECnVC  DATE:  AugUSt  14, 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

William  Ho-Gonzalez,  Special  Counsel. 
Office  of  Special  Counsel  for 
Immigration  Related  Unfair  Employment 
Practices,  U.S.  Department  of  lustice, 
P.O.  Box  65490,  Washington.  DC  20035- 
549a  telephone  (202)  653-6121  (Voice)  or 
(202)  296-0168  (TDD  number  for  the 
hearing  impaired);  or  FGrk  M.  Fhigg, 
Trial  Attorney,  OfHce  of  Special 
Counsel  for  Immigration  Related  Unfair 
Employment  Practices.  (202)  653-8121 
(Voice)  or  (202)  296-0168  (TDD). 

SUPPLEMENTARY  INFORMATION:  On 

August  14, 1991,  the  Department  of 
Justice  promulgated  an  interim  rule  with 
request  for  comments  concerning  unfair 
immigration-related  employment 
practices.  (56  FR  40247.)  The  Federal 
Register  has  informed  the  Department 
that  it  would  read  the  amendatory 
language  regarding  a  change  to  28  CFR 
44.301  to  delete  paragraphs  (d)(2)(i)  and 
(d){2)(ii),  which  the  Department 
intended  to  leave  imchanged.  This 
notice  clarifies  the  amendatory 
language. 

The  following  correction  is  made  in 
Order  No.  1520-91,  Unfair  Immigration- 
Related  Employment  Practices 
published  in  the  Federal  Register  on 
August  14, 1991  (56  FR  40247). 

§44.301    [Corrected] 

The  amendatory  language  in  the  third 
column  on  page  40249  Uiat  reads  "5. 
Section  44.301  paragraph  (d)(2)  is 
revised  to  read  as  follows:"  is  corrected 
to  read  as  follows: 

"5.  In  §  44.301,  the  introductory  text  of 
paragraph  (d)(2)  is  revised  to  read  as 
follows:" 

DatecL  July  3. 1992. 
William  P.BaiT. 
A  ttomey  General. 
(FR  Doc.  92-16146  Filed  7-S-g2;  8:45  am) 

BlUtNG  CODE  4410-01-M 


FEDERAL  MEDIATION  AND 
CONaUATION  SERVICE 

29  CFR  Part  1425 

Mediation  Assistance  In  the  Federal 
Service 

agency:  Federal  Mediation  and 
ConciUation  Service. 
action:  Final  rule. 

summary:  This  final  rule  is  published  in 
order  to  provide  a  more  complete  and 
accurate  Form  F-53,  Notice  to  Federal 
Mediation  and  Conciliation  Service,  and 
to  facilitate  the  entry  of  data  from  the 
Form  F-53  into  the  FMCS  automated 
data  processing  system.  The  rule 
continues  the  requirement  of  notification 
for  contract  expiration  or  reopener 
negotiations,  and  now  encourages 
requests  for  assistance  for  mid-term  or 
Impact  and  Implementation  bargaining. 
It  also  provides  for  labor  and 
management  to  jointly  request  grievance 
mediation  by  FMCS. 

Pursuant  to  the  Paperworlc  Reduction 
Act  (44  U.S.C.  chapter  35),  the  Federal 
Mediation  and  Conciliation  Service 
submitted  its  final  rule  to  the  Office  of 
Management  and  Budget  (OMB)  on 
September  9. 1991  and  received  its 
approval  on  November  22, 1991  for  the 
use  of  this  form  F-53  through  November 
30, 1994. 

EFFECTIVE  DATE:  August  10, 1992. 
SUPPLEMENTARY  INFORMATION:  On  June 
15, 1989,  FMCS  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  (54  FR  25467).  This  notice  was 
published  in  order  to  revise  FMCS  Form 
F-53,  which  is  used  for  notification  of 
contract  expirations  or  reopener  in  the 
Federal  service,  and  to  revise  the  text  of 
29  CFR  part  1425,  which  accompanies 
the  illustration  of  Form  F-53  in  the 
agency's  regulations  (29  CFR  142S.2). 

Form  F-53  is  made  available  to  assist 
federal  agencies  and  labor  organizations 
to  obtain  FMCS  services,  as  provided 
for  in  title  5  U.S.C  7119(a).  The  revision 
of  Form  F-53  allows  parties  to  more 
clearly  and  accurately  state  the  service 
requested  and  arranges  information  in  a 
manner  which  aids  the  entry  of  data  into 
FMCS  computer  records.  The  revised 
version  of  Form  F-53  is  shown  below  in 
this  rule  for  purposes  of  identification. 

A  summary  of  information  pertaining 
to  Form  F-53  is  as  follows: 

Form  number  FMCS  F-53,  OMB  3076- 
0005. 

Frequency:  On  occasion. 

Respondent  Parties  to  a  Federal 
Sector  dispute. 

Obligation:  Voluntary. 

Burden:  Approximately  600  responses 
per  year;  approximately  100  reporting 


hoius  per  year,  approximately  15 
minutes  per  response. 

Need  and  Use:  The  information  is 
needed  to  advise  FMCS  of  Federal 
Sector  disputes  pursuant  to  29  CFR  part 
1425. 1425.3.  It  is  used  in  order  to  make 
assignments  of  cases  to  FMCS 
mediators. 

Comments 

Twelve  persons  provided  written 
comments  and/or  proposed  revisions. 
Of  this  number,  eight  were 
representatives  of  management  and  four 
were  representatives  of  unions.  Two 
other  oral  comments  were  received  by 
telephone.  One  was  bom  a  federal 
imion,  the  other  from  a  federal  agency 
labor  relations  representative.  A 
summary  of  the  14  comments,  with  the 
response  of  FMCS,  follows: 

1.  Notice  of  "ISrI".  Mid-Term  Changes  or 
Other  Changes 

The  last  sentence  of  the  first 
paragraph  at  29  CFR  1425.2  currently 
states  that  parties  involved  in  mid-term 
or  impact  bargaining  need  not  submit  a 
Form  F-53  to  FMCS.  In  order  to  promote 
the  submission  of  Form  F-53  in  these 
situations,  the  revised  section  states  that 
parties  "*  *  *  are  encouraged  to  send  a 
notice"  (29  CFR  1425.2(b)). 

This  modification  was  made  because 
of  increased  impact-and-implementation 
(I&I)  and  mid-term  bargaining  in  the 
absence  of  a  procedure  for  informing 
FMCS  mediators  about  these  situations 
in  advance.  Although  telephone  calls  to 
the  mediator  or  district  director  have 
been  made,  these  calls  have  often  not 
allowed  sufficient  advance  time  for 
scheduling  mediator  activities. 

The  response  to  this  proposal  by 
almost  all  commentors  was  that 
requiring  a  notice  for  all  l&I  bargaining 
situations,  especially  on  a  form  would 
be  too  burdensome.  Instead,  the 
recommendation  was  to  require  a  filing 
with  FMCS  only  when  the  mediation 
services  were  desired. 

Thus,  the  Department  of  Energy 
Headquarters  conunented  "Don't  make 
it  mandatory."  They  proposed  the 
language  be  rewritten,  as  follows, 
"Although  not  required,  the  parties 
engaged  in  mid-term  or  I&I  are 
encouraged  to  send  a  notice.  In  such  a 
notice,  the  parties  are  requested  to 
briefiy  list  the  issues  being  bargained." 
The  Department  of  Energy.  Bonneville 
Power  Administration  in  Portland, 
Oregon,  wrote  that  the  parties  be 
encouraged  to  send  a  notice  and  list 
issues  briefly.  The  Panama  Canal 
Commission  opposed  sending  I&I 
notices  and  listing  issues  as  too 
burdensome. 
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The  Department  of  the  Army  at 
Aberdeen  Proving  Ground  opposed  the 
proposed  I&I  notice  requirement 
because  many  I&I  bargaining  disputes 
are  over  office  moves  and  relocations 
and  most  are  resolved  amicably.  If  the 
notice  requirement  were  made,  FMCS 
might  be  flooded  with  needless  paper. 

Union  responses  ranged  from  the 
Seafarers  International  Union,  which 
said  that  l&I  reporting  was  too  onerous, 
to  the  National  Treasury  Employees 
Union  suggesting  that  the  notice  identify 
if  it  is  union-initiated  mid-term 
bargaining,  to  the  American  Federation 
of  Government  Employees  reserving 
judgment  if  the  rule  was  an  undue 
hardship,  to  the  National  Weather 
Service  Union  which  said  the  I&I  notice 
requirement  was  acceptable. 

Recognizing  these  labor  and 
management  concerns,  FMCS  has 
decided  that  the  new  form  will  now 
encourage,  rather  than  mandate  filing 
only  when  a  request  for  assistance  in 
these  matters  is  desired.  These  should 
be  filed  whenever  the  parties,  singly  or 
jointly,  find  that  mediation  assistance  is 
needed.  The  requesting  party  is  asked  to 
specify  the  issues  and  type  of 
bargaining.  FMCS  will  continue  to 
require,  however,  notification  of 
contract  termination  negotiations  and. 
contractual  reopener  negotiations. 

Z  Listing  Issues  Involved 

Two  commenters  said  there  was  not 
enough  room  provided  on  the  proposed 
form  for  listing  issues.  One  suggested  a 
change  to  "Brief  description  of  issues 
involved  are  attached." 

The  FMCS  purpose  is  only  to  obtain  a 
very  general  topic  heading;  e.g..  smoking 
or  alternative  work  schedules  or  official 
time  etc.,  rather  than  a  detailed  listing. 
Guidance  to  that  effect  will  be  provided 
on  the  instructions  on  the  back  of  the 
Form,  so  the  amount  of  space  provided 
should  be  adequate. 

3.  The  Difference  Between  Filing  a 
Notice  of  Contract  Expiration  or  Initial 
Contract  Bargaining  and  0  Request  for 
Mediation  Assistance 

Form  F-53  was  modified  lo  stale  "1.  Notice 
to  FMCS  in  regard  to  (check  one) 

The  expiration  of  an  existing  contract, 

An  initial  contract. 

This  was  followed  by  an,  item  2,  calling  for 
a  similar  indication  for  a  request  for 
assistance  in  regard  to  (check  one) 
Impact  and/or  Implementation 

Bargaining;  or  ^ 
Mid-term  Bargaining      | 

The  reason  for  this  distinction  is  to 
separate  those  items  for  which  notice  is 
required  under  the  Act,  from  those  in 
which  it  is  optional.  Notices  are  required 
in  order  to  give  FMCS  mediators  enough 


time  to  schedule  meetings,  meet  with  the 
parties  in  advance  of  contract  expiration 
dates  and  allow  for  the  possibility  of 
early  bargaining.  This  applies  to 
contract  expirations,  initial  contract 
bargaining  situations  and  contractual  re- 
openers.  Should  the  parties  or  party 
request  mediation  assistance  in  I&I  or 
any  mid-term  bargaining,  such  requests 
can  be  made  on  this  form. 

4.  Time  Limits 

The  time  limit  for  notice  for  a  contract 
expiration  is  "at  least  30  days  prior  to 
expiration."  The  text  has  been  amended 
to  add  provisions  also  requiring  notice 
30  days  prior  to  the  reopener  date  of  an 
existing  contract.  For  parties  seeking  an 
initial  agreement,  notice  is  "within  30 
days  after  commencing  negotiations." 
(29  CFR  1425.2). 

Two  organizations  commented  on 
these  limits,  saying  notice  should  be 
used  to  initiate  negotiations  rather  than 
request  assistance.  Two  other 
organizations  said  it  should  be  "not  later 
than  30  days",  prior  to  the  expiration  or 
modification  date  of  an  existing 
agreement. 

The  view  of  FMCS  is  that  the  purpose 
of  the  required  notice  is  to  alert  FMCS 
and  permit  it  sufficient  time  to  proffer  its 
services. 

As  to  requiring  a  party  to  file  a  notice 
"no  later  than  30  days  prior  to 
expiration"  as  opposed  "at  least  30  days 
prior  to  expiration",  FMCS  sees  no 
significant  distinction  and  has  therefore 
not  modified  the  text  of  these 
provisions. 

5.  Grievance  Mediation 

Another  change  is  a  new  section,  29 
CFR  1425.2(c)— for  mediation  of 
grievances.  Parties  seeking  to  obtain 
grievance  mediation  are  required  to 
send  a  joint  request  FMCS  retains 
discretion  to  determine  in  what 
circumstances  it  will  make  grievance 
mediation  available. 

There  were  four  comments  on  this 
grievance  mediation  provision.  The 
Department  of  Army  Headquarters 
wrote  that  grievance  mediation  should 
be  optional,  on  a  case-by-case  basis. 
The  Department  of  Air  Force 
Headquarters  wrote  that  grievance 
mediation  should  be  allowed  only  if 
specifically  provided  for  in  the  collective 
bargaining  agreement,  and  a  unilateral 
request  for  grievance  mediation  should 
not  be  permitted.  The  National  Weather 
Service  union  said  FMCS  should  allow 
grievance  mediation  requests  to  be 
signed  by  only  one  party.  The 
Department  of  Transportation  suggested 
FMCS  amend  §  1425.3  to  describe 
FMCS's  functions  to  include  grievance 
mediation  since  currently  the 


description  of  the  function  is  limited  to 
assistance  in  resolving  negotiation 
disputes. 

FMCS  concludes  that  a  joint  request 
for  grievance  mediation  is  critical  to 
establishing  a  basis  for  resolving  the 
problem.  Since  contractual  positions  are 
involved,  both  sides  must  agree  at  the 
outset  to  this  process. 

As  to  whether  S  1245.3  needs  to  be 
amended,  FMCS  feels  that  this  is  not 
necessary  because  of  the  following 
considerations. 

Even  though  the  Federal  Service 
Labor-Management  Relations  Statute, 
chapter  71  of  title  51  U.SC.  (FSLMRS) 
does  not  address  grievance  mediation, 
there  is  no  prohibition  of  such  activity. 
In  addition,  the  Administrative  Dispute 
Resolution  Act  of  1990,  Public  Law  101- 
552,  section  581(8),  does  provide,  by 
implication,  that  such  authorization  is 
conferred.  That  section  states  that  the 
only  grievances  that  are  excluded  from 
coverage  under  that  Act  are  those  that 
are  already  prohibited  in  the  FSLMRS  at 
section  7121(c)  of  Utle  5.  FMCS  views 
this  as  providing  implied  authority  to 
assist  in  the  resolution  of  other 
grievances.  The  Agency,  moreover, 
views  its  activities  in  grievance 
mediation  as  part  of  its  effort  to  assist 
the  parties  in  improving  their 
relationships  and  offers  grievance 
resolution  assistance  along  with  joint 
training  in  problem-solving  and 
introduction  in  interest-based 
negotiations  in  order  to  foster  more 
productive  collective  bargaining.  The 
Agency  has  worked  with  unions  and 
agencies  to  establish  pilot  programs  to 
assist  in  grievance  mediation  as  a  way 
of  improving  labor  relations  and 
attitudes.  In  addition,  the  Agency  will 
seek  further  clarification  of  its  authority 
under  the  FSLMRS  and  the 
Administrative  Dispute  Resolution  Act. 
In  the  interim.  FMCS  will  accept  joint 
requests  for  such  assistance  but 
reserves  its  discretion  not  to  proceed  in 
•  all  cases. 

Since  the  proposed  rule  was  published 
on  June  15, 1989.  FMCS  adopted 
Grievance  Mediation  Guidelines  as 
follows: 

1.  The  parties  shall  submit  a  joint 
request,  signed  by  both  parties 
requesting  FMCS  assistance. 

2.  Any  time  limits  in  the  parties  labor 
agreement  must  be  waived  to  permit  the 
grievance  to  proceed  to  arbitration 
should  mediation  be  unsuccessful. 

3.  Proceedings  before  the  mediator 
will  be  informal  and  rules  of  evidence 
will  not  apply.  No  record,  stenographic, 
tape  recordings  or  other  will  be  made  of 
mediation  sessions.  The  mediators  notes 
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are  confidential  and  shall  not  be 
revealed. 

4.  The  mediator  shall  conduct  the 
mediation  conference  utihzing  all  of  the 
customary  techniques  associated  with 
mediation  including  the  use  of  separate 
caucuses. 

5.  The  mediator  has  no  authority  to 
compel  any  resolution  of  the  grievance. 

6.  In  the  event  that  no  settlement  is 
reached  during  the  mediation 
conference(s),  the  mediator  may  provide 
the  parties  either  in  separate  or  joint 
session  with  an  oral  advisory  opinion. 

7.  If  either  party  does  not  accept  an 
advisory  opinion,  the  matter  may  then 
proceed  to  arbitration  in  the  manner  and 
form  provided  in  their  collective 
bargaining  agreement.  Such  arbitration 
hearings  will  be  held  as  if  the  grievance 
mediation  effort  had  not  taken  place. 
Nothing  said  or  done  by  the  parties, 
grievant(s]  or  the  mediator  during  the 
grievance  mediation  session(8)  can  be 
used  during  arbitration  proceedings. 

8.  When  the  parties  choose  the  FMCS 
grievance  mediation  procedure,  they 
agree  to  abide  by  these  guidelines  and  it 
is  understood  that  the  parties  and  the 
grievant  shall  hold  FMCS  and  the 
mediator  appointed  by  the  Service 
harmless  as  to  any  claim  of  damages 
arising  from  the  mediation  activity. 

9.  The  grievant  shall  be  entitled  to  be 
present  at  the  mediation  conference(s). 

These  guidelines  have  been 
incorporated  in  this  regulation  at 
§  1425.2(d). 

6.  Other  Comments 

Other  comments  about  the  proposed 
revision  were:  (1)  The  form  takes  more 
than  10  minutes  to  complete,  and  (2) 
FMCS  should  consider  offering 
Alternative  Dispute  Resolution  (ADR) 
services  on  the  form. 

FMCS  is  of  the  view  that  the 
information  requested  is  basic  and  easy 
to  supply.  Therefore,  in  a  majority  of 
cases,  10  minutes  or  less  will  be  needed. 
In  particular  since  description  of  issues 
should  be  brief  and  the  number  of 
employees  requested  on  the  form  (Item 
7)  is  approximate,  the  amount  of  time 
consumed  should  not  be  great.  As  to 
(ADR),  the  Service  does  provide  other 
programs  in  the  Federal  sector,  but  does 
not  believe  that  this  should  be  made 
part  of  the  F-53  Form,  as  dealing  with 
these  other  services  on  the  same  form 
might  be  confusing  to  the  parties. 

Executive  Order  12291 

This  rule  is  not  a  "major  rule"  under 
Executive  Order  12291  because  it  is  not 
likely  to  result  in  (1)  an  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 


Federal.  State  or  local  government 
agencies,  or  geographic  regions,  or  (3)  a 
significant  decline  in  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 
Accordingly,  no  regulatory  impact 
analysis  is  required. 

Paperwork  Reduction  Act  Notice 

The  collection  of  inform.ation  in  this 
rule  was  submitted  to  the  Office  of 
Management  and  Budget  under  section 
3504(H)  of  the  Paperwork  Reduction  Act 
(44  U.S.C.  3501  et  seq.).  Comments 
regarding  any  aspect  of  this  information 
collection  should  be  submitted  to  the 
Federal  Mediation  and  Conciliation 
Service,  2100  K  Street,  NW.. 
Washington.-DC  20427.  Attention:  Eileen 
B.  Hoff.man,  and  to  the  Office  of 
Management  and  Budget,  Attention: 
Desk  Officer  for  FMCS.  OMB  Room 
3001.  Washington.  DC  205C3. 

Regulatory  Flexibility  Act  Certiflcation 

The  FMCS  finds  that  this  rule  will 
have  no  significant  economic  impact 
upon  a  substantial  number  of  small 
entities  within  the  meaning  of  section 
3(a)  of  the  Regulatory  Flexibility  Act. 
Public  Law  96-354.  94  Stat.  1164  (5 
U.S.C.  605(g)).  and  will  so  certify  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration.  This 
conclusion  has  been  reached  because 
the  final  rule  does  not,  in  itself,  impose 
any  additional  economic  requirements 
upon  small  entities.  Accordingly,  no 
regulatory  flexibility  analysis  is 
required. 

List  of  Subjects  in  29  CFR  1425 

Collective  bargaining.  Administrative 
Practice  and  Procedure,  Government 
employees.  Labor  Management 
Relations. 

Dated:  January  13. 1992. 
Bernard  E.  DeLury, 

Director.  FMCS. 

Accordingly,  part  1425.  is  amended  as 
follows: 

PART  1425— MEDIATION  ASSISTANCE 
IN  THE  FEDERAL  SERVICE 

1.  The  authority  citation  for  29  CFR 
part  1425  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  681(8);  7119,  7134. 

2.  Section  1425.2  is  revised  to  read  as 
follows: 

§  1425.2    Notice  to  ttw  Service  of 
agreement  negotiations. 

(a)  In  order  that  the  Service  may 
provide  assistance  to  the  parties,  the 
party  initiating  negotiations  shall  file  a 


notice  with  FMCS  Notice  Processing 
Unit.  2100  K  Street.  NW..  Washington, 
DC  20426,  at  least  30  days  prior  to  the 
expiration  or  modification  date  of  an 
existing  agreement,  or  30  days  prior  to 
the  reopener  date  of  an  existing 
agreement.  In  the  case  of  an  initial 
agreement  the  notice  shall  be  filed 
within  30  days  after  commencing 
negotiations. 

(b)  Parties  engaging  in  any  mid-term 
or  impact  and/or  implementation 
bargaining  are  encouraged  to  send  a 
request  to  FMCS  if  assistance  is  desired. 
Such  a  request  may  be  sent  by  either 
party  or  may  be  submitted  jointly.  In 
regard  to  such  requests,  a  brief  listing  of 
the  issues  is  suggested.  Such  listing 
should  be  general  in  nature,  e.g.. 
smoking  policies  or  Alternative  Work 
Schedules  (AWS). 

(c)  Parties  requesting  grievance 
mediation  must  send  a  request  signed  by 
both  the  union  and  the  agency  involved. 
Receipt  of  such  request  does  not  commit 
FMCS  to  provide  its  services.  FMCS  has 
the  discretion  to  determine  whether  or 
not  to  perform  grievance  mediation,  as 
such  service  may  not  be  appropriate  in 
all  cases. 

(d)  The  guidelines  for  FMCS  grievance 
mediation  are: 

(1)  The  parties  shall  submit  a  joint 
request,  signed  by  both  parties 
requesting  FMCS  assistance.  The  parties 
agree  that  grievance  mediation  is  a 
supplement  to,  and  not  a  substitute  for. 
the  steps  of  the  contractual  grievance    - 
procedure. 

(2)  The  grievant  is  entitled  to  be 
present  at  the  grievance  mediation 
conference. 

(3)  Any  time  limits  in  the  parties  labor 
agreement  must  be  waived  to  permit  the 
grievance  to  proceed  to  arbitration 
should  mediation  be  unsuccessful. 

(4)  Proceedings  before  the  mediator 
will  be  informal  and  rules  of  evidence 
do  not  apply.  No  record,  stenographic  or 
tape  recordings  of  the  meetings  will  be 
made.  The  mediators  notes  are 
confidential  and  content  shall  not  be 
revealed. 

(5)  The  mediator  shall  conduct  the ' 
mediation  conference  utilizing  all  of  the 
customary  techniques  associated  with 
mediation  including  the  use  of  separate 
caucuses. 

^6)  The  mediator  has  no  authority  to 
compel  resolution  of  the  grievance. 

(7)  In  the  event  that  no  settlement  is 
reached  during  the  mediation 
conference,  the  mediator  may  provide 
the  parties  either  in  separate  or  joint 
session  with  an  oral  advisory  opinion. 

(8)  If  either  party  does  not  accept  an 
advisory  opinion,  the  matter  may  then 
proceed  to  arbitration  in  the  manner 
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form  provided  in  their  collective 
bargaining  agreement  Such  arbitration 
hearings  will  be  held  as  if  the  grievance 
mediation  effort  had  not  taken  place. 
Nothing  said  or  done  by  the  parties  or 
the  mediator  during  the  grievance 
mediation  session  can  be  used  during 
arbitration  proceedings. 

(9)  When  the  parties  choose  the  FMCS 
grievance  mediation  procedure,  they 
have  agreed  to  abide  by  these  guidelines 
estabhshed  by  FMCS,  and  it  is 
understood  that  the  parties  and  the 
grievant  shall  hold  FMCS  and  the 
mediator  appointed  by  the  Service  to 
conduct  the  mediation  conference 
harmless  of  any  claim  of  damages 
arising  from  the  mediation  process. 
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FEDERAL  SECTOR  LABOR  RELATIONS 
NOTICE  TO  FEDERAL  MEDIATION  AND  CONCILIATION  SERVICE 


0MB  (to  X76  00n 
Eip  MarSI.  IBM 


MAIL 
TO: 


NOTICE  PROCESSING  UNIT 
FEDERAL  MEDIATION  AND  CONCIUATION  SERVICE 

2100  K  STREET  N  W 
WASHINGTON  DC    20427 


D  AN  INITIAL  CONTRACT 
Cy  D  A  CONTRACT  REOPENER 

D  THE  EXPIRATION  OF  AN  EXISTING  AGREEMENT 


THIS  NOTICE  IS  IN  REGARD  TO:  (MARK  "X") 

(INCLUDE  FLRA  CERTIFICATION  NUMBER)         #_ 


REOPENER  DATE / /_ 

EXPIRATION  DATE:  /  / 


© 


n       OTHER  REQUESTS  FOR  THE  ASSISTANCE  OF  FUCS  IN  BARGAINING  (HARK  "X") 


SPECIFY  TYPE  OF  ISSUE(S) 


Q        ISSUE(S): 


D       REQUEST  FOR  GRIEVANCE  MEDIA  VON  (SEE  ITEHI 0  10} 


(MARK  "JO 


© 


NAME  OF  FEDERAL  AGENCY 


NAME  OF  SUBDIVISION  OR  COMPONENT,  IF  ANY 


STREET  ADDRESS  OF  AGENCY 


CITY 


STATE 


ZIP 


AGENCY  OFFICIAL  TO  BE  CONTACTED 


AREA  CODE  &  PHONE  NUMBER 


© 


NAME  OF  NATIONAL  UNION  OR  PARENT  BODY 


NAME  AND  /  OR  LOCAL  NUMBER 


STREET  ADDRESS 


CITY 


STATE 


ZIP 


UNION  OFFICIAL  TO  BE  CONTACTED 


AREA  CODE  &  PHONE  NUMBER 


(^       STREET  ADDRESS 


LOCA  VON  OF  NEGOVA  VONS  OR  WHERE  MEDIA  VON  WILL  BE  HELD 

CITY  STATE 


ZIP 


©        APPROX.  »  OF  EMPLOYEES  IN  BARGAINING  UNIT(S) 
© 

© 


IN  ESTABUSHMENT  » 


(D        THIS  NOTICE  OR  REQUEST  IS  FILED  ON  BEHALF  OF        (MARK  "X") 

NAME  AND  TITLE  OF  OFFICIAL(S)  SUBMITTING  THIS  NOTICE  OR  REQUEST 


n  UNION 


n  AGENCY 


AREA  CODE  &  PHONE  NUMBER 


STREET  ADDRESS 


CITY 


STATE 


ZIP 


FOR  GRIEVANCE  MEDiA  VON,  THE  SKSNA  TURES  OF  BOTH  PARVES  ARE  REQUIRED:' 
(l3)        SIGNATURE  (AGENCY)  DATE  SIGNATURE  (UNION)  DATE 


'Receipt  ol  this  kxm  does  not  commit  FMCS  to  otfef  its  services   Receipt  of  this  form  will  not  be  acknowledged  m  writing  Ijy  FMCS    While  use  ol  mis  lofm 
is  voJuntary.  its  use  wiH  tacaktate  FMCS  service  to  respondents    Public  repor Dng  burden  for  this  coHection  of  wlormation  is  estimated  to  average  10  mmoies 
per  response,  incfoding  time  tor  reviewing  the  collection  of  mformatioo   Send  comments  regarding  this  burden  esomate  or  any  other  aspect  o(  this  coHecoon 
ol  information,  including  suggestions  for  reducing  this  burden,  to  FMCS  Division  of  Administrative  Services.  Washington.  D  C    20427  and  to  the  Office  ol 
Management  and  Budget.  Papenwork  Reduction  Project   Washington  DC    20603 


For  Instructions,  see  l>acK 
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Instructions 

Complete  this  fonn,  please  follow  these  instructions. 

i  ■  ■  - 

laiismJLL  Check  the  block  and  give  the  date  if  this  is  for  an  existing  agrccmcm  or  rcopencr.  TTie  FLRA  Ce^'f''^^'^  """J^f: 
SKprovided  if  available.  If  not  known,  please  leave  this  item  blank.  Absence  of  this  number  w.U  not  .mpedc  processing  of  the 
Form. 

In  item  #2.         If  other  assisuLc  in  bargaining  is  requested  please  specify:  e.g;  impart  and  'I'P'^.^^^'fjj'S^.^^^f^^^^^^ 

andSn;ud^tcrmbargain.ng.andprovidcabnefl.sungof.ssues.e.g.Smoking.Alte^ 

moves,  or  if  desired,  add  attached  list  This  is  only  if  such  issues  are  known  at  time  of  filmg. 

In  iissUil  Please  specify  the  issues  to  be  considered  for  grievance  mediauon.  Please  refer  to  FMCS  guidelines  for  processing 

these  request  Please  make  certain  that  both  parties  sign  this  request! 

IniienLM.  Listthenameoftheagency.asfoIlows:ThcDeparunentandihcsubdivisionwcomponent^ 

of  STbLS.  or  U.  S.  Dept  of  Army.  Aberdeen  Proving  Ground,  or  Illinois  National  Guard.  Sprmgfield  Chapter.  If  an  independent 

agency  is  involved,  list  the  agency,  eg.  Federal  Deposit  Insurance  Corp.  (FDIQ  and  any  subdivisiai  or  component  if  appropnatc. 

m  HsmML  List  the  name  of  the  union  and  its  subdivision  or  component  as  follows:  e.g.  Federal  Employees  Union.  Local  23 

or  Government  Workers  Union,  Western  Joint  Council 

In  item  #6.         Provide  the  area  where  the  negotiation  or  mediauon  will  most  likely  lake  place,  with  zip  code.  e.g..  ^f^*''"8'^°"- ^^j;- 
20427.  The  lip  code  is  imporiaw  because  our  cases  are  routed  by  computer  through  zipcode.  and  mediators  are  assigned  OT 

m  item  #7.         Only  theacamBflia^  numbcrofemployccsinihcbargaininguniiandestablishincntarerequested.Thecstablishment 

is  the  entity  referred  to  in  item  4  as  name  of  subdivision  or  component  if  any. 

In  item  #8.         The  filing  need  only  be  sent  by  one  party  unless  it  is  a  request  for  grievance  mediation.  (Sec  item  9.) 

In  Item  #  9.         Please  give  the  title  of  the  official,  phone  number,  address,  and  zip  code. 

In  item  #10.        Both  labor  and  nunagcment  signatures  are  required  for  grievance  mediation  requests. 


[CGD1  S2-01I 


NOTICE 


SEND  ORIGINAL  TO  F^.M.C.S. 

SEND  ONE  COPY  TO  OPPOSITE  PARTY 

RETAIN  ONE  COPY  FQR  PARTY  FILING  NOTICE 


[FR  Doc.  92-15592  Filed  7-8-92;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION      Background  and  Purpose 


Coast  Guard 

33  CFR  Part  100 

[CGD1  92-012] 

52nd  Aaoual  Nationai  SwMpstakM 
Regatta,  Red  Bank,  NJ 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  52nd  Annual  National 
Sweepstakes  Regatta  is  a  powerboat 
race  held  on  the  Navesink  River  in  Red 
Bank,  New  Jersey.  This  regulation 
temporarily  amends  the  dale  of  the 
event  and  is  necessary  to  control  vessel 
traffic  within  the  immediate  vicinity  oi 
the  event  due  to  the  confined  nature  of 
the  waterway  and  anticipated 
congestion  at  the  time  of  the  race.  The 
purpose  of  this  regulation  is  to  provide 
for  the  safety  of  life  and  property  on 
navigable  waters  during  the  event. 

EFFECTIVE  DATES!  This  regulation  is 
effective  from  8  am  to  6  pm  on  July  18- 
19, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Lieutenant  (junior  grade]  Eric  G. 
We3tert)erg,  Chief  Boating  Safety 
Affairs  Branch,  First  Coast  Guard 
District,  (617)  223-8310. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  thfs  notice  are  LTJG 
E.G.  Westerberg,  project  officer,  Chief, 
Boating  Safety  Affairs  Branch,  First 
Coast  Guard  District  and  LCDR  ]. 
Astley,  project  attorney,  Fu«t  Coast 
Guard  District  Legal  Office. 

Regulatory  History 

Pursuant  to  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  makiitg  it  effective  in  less  than  30 
days  after  Federal  Register  publication. 
This  temporary  rule  contains  only  a 
change  of  date  from  the  permanent 
regulation.  Insufficient  time  existed  for 
the  publication  of  an  NPRM  because 
questions  regarding  the  exact  location  of 
the  race  course  and  date  of  the  event 
were  not  resolved  until  May  29, 1992  due 
to  concerns  over  interference  with  aids 
to  navigation.  The  event  is  of  such  local 
popularity  that  delay  or  cancellation  to 
provide  for  an  NPRM  would  be  against 
the  public  interest.  Publishing  an  NPRM 
and  delaying  its  effective  date  would 
also  be  contrary  to  pubUc  interest  since 
immediate  action  is  needed  to  respond 
to  any  potential  hazards  to  the  maritime 
public. 


The  circumstances  requiring  this 
regulation  result  from  the  desire  to 
protect  the  boating  public  from  possible 
dangers  and  hazards  associated  with 
high  speed  powerboat  racing.  A  portion 
of  the  Navesink  River  will  be  closed 
during  the  effective  period  to  all  vessel 
traffic  except  participants,  official 
regatta  vessels,  and  patrol  craft.  The 
regulated  area  is  that  portion  of  the 
Navesink  River  in  Red  Bank.  N) 
between  the  N)  Route  35  Bridge  and  a 
line  running  across  the  Navesink  River 
connecting  Guyon  and  Lewis  Points.  In 
order  to  provide  for  the  safety  of 
spectators  and  participants,  the  Coast 
Guard  will  restrict  vessel  movement  in 
the  race  course  area  and  establish 
spectator  anchorages  for  what  is 
expected  to  be  a  large  spectator  fleet. 

Regulatory  Evaluation 

This  rule  constitutes  a  temporary 
revision  of  the  permanent  regulations 
governing  the  running  of  the  National 
Sweepstakes  Regatta  published  in 
§  100.103  by  changing  the  date  of  the 
race.  The  public  is  aware  of  the  terms 
and  conditions  of  this  annual  event.  Due 
to  infrequent  commercial  traffic  on  the 
applicable  portion  of  the  Navesink 
River,  these  regulations  are  not  major 
under  Executive  Order  12291  and  not 
significant  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11040;  February  28, 
1979).  Vessels  will  have  sufficient 
advance  notice  to  adjust  their  schedules 
around  this  event  and  traffic  may  be 
allowed  to  transit  the  regulated  area  at 
the  discretion  of  the  Patrol  Commander. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  teonomic  impact  on  a 
substantial  number  of  small  entities. 
"Small  Entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
For  the  reasons  cited  in  the  Regulatory 
Evaluation  above,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  they 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

CoUectioa  of  Information 

This  regdation  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501). 


Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  rule  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that  under  section  2.B.2.C. 
of  Commandant  instruction  M16475.1B, 
this  rule  is  categorically  excluded  from 
further  environmental  documentation.  A 
Categorical  Exclusion  determination  is 
available  in  the  docket  for  inspection  or 
copying  where  indicated  under 
"ADDRESSES". 

List  of  Subjects  in  33  CFR  Fart  100 

Marine  safety,  Navigation  (water). 
Reporting  and  recordkeeping 
requirements,  Waterways. 

Regulations 

In  consideration  of  the  foregoing,  part 
100  of  title  33,  Code  of  Federal 
Regulations,  is  temporarily  amended  as 
follows: 

PART  100-{AMENDED1 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233: 49  CFR  1.46  and 
33  CFR  10a35. 

2.  Section  100.103(b),  is  temporarily 
revised  to  read  as  follows: 

§100.103    National  SwMpstakes  Regatta, 
Red  Bank,  NJ. 


(b)  Effective  Period.  This  regulation  is 
effective  between  the  hours  of  8  am  and 
6  pm,  July  18-19, 1992. 

*        «        •        •        • 

Dated:  June  29, 1992. 
J.O.  Sipes, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
First  Coast  Guard  District. 

[FR  Doc.  92-15964  Filed  7-8-92:  8:45  amj 

BILUNQ  CODE  4910-14-M 


33  CFR  Part  117^ 

[CG01 01-141) 

DrawtKidge  Operation  Regulations; 
Charles  Rhrer,  MA 

agency:  Coast  Guard.  DOT. 
ACTION:  Final  Rule. 

summary:  At  the  request  of  the 
Metropolitan  District  Commission 
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(MDC).  the  Coast  Guard  has  changed 
the  regulations  in  §  117.591.  paragraph 
(e).  governing  the  Craigie  Bridge  over 
the  Charles  River  at  mile  1.0  between 
Boston  and  Cambridge.  Massachusetts. 
The  final  rule  establishes  periods  when 
advance  notice  for  an  opening  is 
required  and  changes  the  days  when  the 
draw  need  not  open  during  the  morning 
and  evening  rush  hours  from  Monday 
through  Saturday  to  Monday  through 
Friday.  Additionally,  the  regulations  for 
the  Charies  River  have  been  changed  to 
remove  obsolete  regulatory  provisions, 
correct  inconsistencies,  and  reflect 
physical  changes  that  have  occurred  to 
the  waterway. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
August  10. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  C.  Heming.  Bridge 
Administrator.  First  Coast  Guard 
District,  (2121  668-7170. 
SUPPLEMENTARY  INFORMATION: 

Drafting  Information  { 

The  drafters  of  this  notice  are  John 
McDonald,  project  officer,  and 
Lieutenant  Commander  John  Astley, 
project  attorney. 

Regulatory  History 

On  December  24. 1991,  the  Coast 
Guard  published  a  notice  of  proposed 
rulemaking  entitled  Drawbridge 
Operation  Regulations,  Charies  River,  in 
the  Federal  Register  (56  FR  66609).  The 
Coast  Guard  received  seven  letters 
commenting  on  the  proposal.  A  public 
hearing  was  not  requested  and  one  was 
not  held. 


Background  and  Purpose 

The  Metropolitan  District  Commission 
(MDC),  requested  a  change  to  the 
regulations  for  the  Craigie  Bridge,  which 
presently  opens  on  signal  eoccept  during 
the  morning  and  evening  rush  hours 
from  6:15  a.m.  thru  9:10  a.m.  and  from 
3:15  p.m.  thru  6:30  p.m..  respectively, 
excluding  Sundays  and  holidays.  The 
MDC  and  AMTR.^CK  bridges  have 
never  obser\'ed  the  above  closed 
periods  on  Saturdays  and  have 
requested  that  the  regulation  be  changed 
to  reflect  the  Monday  through  Friday 
closed  periods  which  have  been  the 
actual  operating  policy.  The  MDC  also 
has  requested  that  commercial  and 
recreational  vessels  be  required  to  give 
24  hours  advance  notice  for  bridge 
openings  from  December  1  to  March  31. 
This  request  was  made  because  of  the 
limited  number  of  openings  during  the 
winter  months,  and  to  relieve  the  bridge 
owner  of  the  burden  of  having  personnel 
constantly  available  to  open  the  draw. 
Additionally,  the  present  drawbridge 


regulations  for  the  Charies  River  do  not 
adequately  reflect  changed  that  have 
occurred  since  various  portions  of  the 
regulations  were  instituted. 

Discussion  of  Comments  and  Changes 

Seven  letters  were  received  regarding 
the  proposed  rule.  All  seven  letters 
objected  to  the  Saturday  closed  periods 
during  the  morning  and  evening  rush 
hours  but  all  seven  were  in  favor  of  all 
the  other  proposed  changes  to  the 
regulations.  The  mariners,  the  MDC  and 
AMTRACK  were  not  aware  that  the 
existing  regulation  allowed  for  closed 
periods  on  Saturdays.  The  MDC  and 
AMTRACK  have  requested  that  the 
Saturday  closed  periods  be  removed 
from  the  final  rule;  therefore,  the  closed 
periods  for  the  morning  and  evening 
rush  hours  have  been  changed  to 
Monday  through  Friday,  except 
holidays. 

Section  117.591.  paragraph  (a)(1), 
which  gives  the  requirements  for  sound 
signals  for  bridge  openings  as  two 
prolonged  blasts  followed  by  two  short 
blasts,  has  been  changed  to  comply  with 
the  sound  signals  required  for  an 
opening,  as  stated  in  S  117.15.  which  is 
one  prolonged  blast  followed  by  one 
short  blast.  This  change  will  eliminate 
this  discrepancy. 

Paragraph  (a)(3).  which  refers  to  the 
level  of  the  tide  at  the  Chariestown 
Navy  Yard,  is  being  removed.  The 
relocation  and  construction  of  the  MDC 
Charies  River  Lock  and  Dam,  at  mile  0.5. 
makes  the  Charles  River  non-tidal  in  the 
area  where  these  bridges  are  located. 

Paragraph  (f).  which  gives  the 
operating  hours  for  the  Lechemere  Canal 
Bridge,  is  being  removed  because  the 
Lechemere  Canal  Bridge  was  replaced 
with  a  fixed  bridge  in  1986. 

Paragraph  (g).  which  gives  the 
operating  hours  for  the  Broad  Canal 
Bridges,  and  paragraph  (h).  which  states 
that  the  draws  of  the  Broad  Canal 
Briuges  need  not  open  for  the  passage  of 
vessels,  contradict  each  other. 
Therefore,  paragraph  (g)  will  be 
removed.  Paragraph  (h)  will  be  listed  as 
new  paragraph  (f)  in  the  revised 
regulation. 


Regulatory  Evaluation 

This  rule  is  not  major  under  Executive 
Order  12291  and  not  significant  under 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11040.  February  26, 1979).  The  Coast 
Guard  expects  the  economic  impact  of 
this  rulemaking  to  be  so  minimal  that  a 
Regulatory  Evaluation  is  unnecessary. 
This  opinion  is  based  on  the  fact  that 
the  final  rule  will  not  prevent  mariners 
from  transiting  the  Craigie  Bridge  but 


will  simply  require  advance  notice  for 
openings  during  the  winter  months. 

SmaU  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 

The  Coast  Guard  expects  the  impact 
to  be  minimal  on  all  entities  because  the 
final  rule  will  not  prevent  mariners  from 
transiting  the  Craigie  Bridge  but  will 
simply  require  advance  notice  for 
openings  during  the  winter  months. 
Because  it  expects  the  impact  to  be 
minimal,  the  Coast  Guard  certifies  under 
5  U.S.C.  605(b)  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501e/se9.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
final  rule  in  accordanfte  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  it  has  been 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  preparation  of  a  federal 
assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  section  2.B.2.  of 
Commandant  Instruction  M16475.1B. 
this  rule  is  categorically  excluded  from 
further  environmental  documentation.  A 
Categorical  Exclusion  Determination  is 
available  in  the  docket  for  inspection  or 
copying  where  indicated  under 
"ADDRESSES". 

List  of  Subjects 

33  CFR  Part  117 

Bridges. 

Regulations 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  amends  33  CFR  part 
117,  as  follows: 


PART  117- 
OPERATi€ 


Dated:  ]un 
).D.  Sipes. 

Rear  Admin 
First  Coast  C 
[FR  Doc.  92- 

BILLINd  CODE 

33  CFR  Pat 
[CG01  91-K 


AGENCY:  C( 

action:  Fii 
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PART  117— ORAWBf?fDGE 
OPERATION  REGULATKMiS 

1.  The  authority  citation  for  part  117 
continues  to  read  aa  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g). 

2.  Section  117.591  is  revised  as 
follows: 

§117.591    Charto«Rlv«raiMIRstr1but8rte«. 

(a)  The  following  requirements  apply 
to  all  bridges  across  the  Charles  River 
and  it's  tributaries: 

(1)  PubUc  vessels  of  the  United  States, 
state  or  local  vessels  used  for  public 
safety,  and  vessels  in  distress  shall  be 
passed  through  the  draw  of  each  bridge 
as  soon  as  possible  without  delay  at  any 
time.  The  opening  signal  horn  these 
vessels  is  four  or  more  short  blasts  of  a 
whistle  or  horn,  or  a  radio  request. 

(2)  The  owners  of  these  bridges  shall 
provide  and  keep  in  good  legible 
condition  clearance  gauges  for  each 
draw  %¥itb  figures  not  less  than  12  inches 
high  designed,  installed  and  maintained 
according  to  the  provisions  of  }  118.160 
of  this  chapter. 


(3)  Trains  and  locomotives  shall  be 
controlled  so  that  any  delay  in  opening 
the  draw  span  shall  not  exceed  ten 
minutes.  However,  if  a  train  moving 
toward  the  bridge  has  crossed  the  home 
signal  for  the  bridge  before  the  signal 
requesting  opening  of  the  bridge  is 
given,  that  train  may  continue  across  the 
bridge  and  must  clear  the  bridge 
interlocks  before  stopping. 

(4)  Except  as  provided  in  paragraph 
(b)  throu^  (f)  of  this  section,  the  draws 
shall  open  on  signal. 

(b)  The  draw  of  the  Charlestown 
Bridge,  mile  0.4  at  Boston,  need  not  be 
opened  for  the  passage  of  vessels. 

(c)  The  draw  of  the  Massachusetts 
Bay  Transportation  Authority  (MBTA/ 
Amtrak  Bridge,  mile  0.8,  at  Boston,  shall 
open  on  signal;  except  that  from  6.-15 
a.m.  to  9:10  a.m.  and  4:15  p.m.  to  6:30 
p.m..  Monday  through  Friday,  except 
holidays,  the  draw  need  not  be  opened 
for  the  passage  of  vessels,  except  as 
stated  in  paragraph  (a)(1)  of  this  section. 

(d)  The  draw  of  the  Massachusetts 
Bay  Transportation  Authority  (East 
Cambridge  Viaduct)  railroad  Bridge, 
mile  1.0  at  Boston,  need  not  be  opened 


for  the  passage  of  vessels.  However,  the 
operating  machinery  of  the  draw  shall 
be  maintained  in  an  operable  condition. 

(e)  The  draw  of  the  Metropolitan 
District  Commission  (Craigie)  Bridge, 
mile  1.0  at  Boston,  shall  operate  as 
follows: 

(1)  Open  on  signal;  except  that  from 
6:15  ajn.  to  9:10  a.m.  and  3:15  p.m.  to 
6:30  p.m.,  Monday  through  Friday, 
except  holidays,  the  draw  need  not  open 
for  the  passage  of  vessels,  except  as 
stated  in  paragraph  (a)(1)  of  this  section. 

(2)  From  December  1  to  March  31,  the 
draw  shall  open  on  signal  after  a  24  hour 
advance  notice  is  given. 

(f)  The  draws  of  the  bridges  across 
Broad  Canal,  mile  0.0,  need  not  open  for 
the  passage  of  vessels.  However,  the 
draws  shall  be  returned  to  operable 
condition  within  one  year  after 
notification  by  the  District  Commander 
to  do  so. 

3.  Appendix  A  to  part  117  is  amended 
to  add  the  entries  for  the  Charies  River 
under  the  State  of  Massachusetts 
between  the  listing  for  the  Annisquam 
River  and  the  Chelsea  River,  to  read  as 
follows: 


Appendix  A  to  Part  117— Drawbridges  Equipped  with  Radiotelephones 


Watenray 


Mile 


Locatian 


Bfidg«  name  and  owner 


CaMsign         Pj*^ 
•  cnannoi 


nil  i.t  ill  II 

wonong 
CtWNMn 


MMwrfwaelti 


Chartes  Rk^er.. 


0.8 
1.0 


C3iar1esto«vn.. 
Boston 


Chtftes  River  Dam,  MOC.. 
Craigie,  lUTOC 


WHVsea 

WHV  969 


16 
16 


13 
13 


Dated:  )une  29. 1992. 
).D.  Sipes. 

Rear  Admiral,  £7.5.  Coast  Guard.  Commander, 
First  Coast  Guard  District. 
(FR  Doc.  92-15962  Filed  7-8-92;  8:45  am) 

BILLING  COOC  4eiO-14-ll 

33  CFR  Part  165 
[CGD1  91-109] 

Safety  Zone;  Boston  Inner  Hart>or, 
Boston,  MA 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  permanent  safety  zone 
around  the  U.S.S.  Constitution,  with  the 
size  of  the  zone  varying  depending  upon 
prevailing  conditions.  This  zone  is 
needed  to  safeguard  Constitution  as  an 
historic  national  maritime  treasure  and 
to  protect  other  vessels  and  persons 
viewing  Constitution  waterside  from  the 


risk  of  collision,  damage  or  personal 
injury  due  both  to  its  limited 
maneuverability  when  underway  and  to 
the  limited  maneuvering  room  available 
in  the  vicinity  of  its  berth. 
Implementation  of  this  safety  zone  will 
enhance  safe  navigation  in  Boston 
Harbor  by  defming  permanent 
operational  parameters  for  public 
viewing  of  Constitution  when  it  is 
underway  or  moored. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  August  10, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  S.  Garrity,  Marine  Safety  Office 
Boston,  (617)  225-3000. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  LCDR  S. 
Garrity,  Project  Officer,  Marine  Safety 
Office  Boston,  and  LCDR  J.  Astley, 
Project  Counsel,  First  Coast  Guard 
District  Legal  Office. 


Regulatory  History 

On  January  10, 1992.  the  Coast  Guard 
published  a  notice  of  rulemaking 
entitled.  "Safety  Zone:  Boston  Inner 
Harbor.  Boston.  MA"  in  the  Federal 
Register  (57  FR  1141).  The  Coast  Guard 
received  no  letters  commenting  on  the 
proposal.  A  public  hearing  was  not 
requested  and  one  was  not  held. 

Background  and  Purpose 

The  country's  oldest  seagoing  vessel, 
the  U.S.S.  Constitution  is  a  treasured 
national  monument.  To  protect  the 
vessel,  the  Captain  of  the  Port  (COTP) 
Boston  has  routinely  established  a 
temporary  moving  safety  zone  around 
Constitution  whenever  underway  in 
Boston  Harbor. 

Constitution's  July  Fourth  Turnaround 
Cruise,  the  focal  point  of  Boston's 
Harborfcst  celebration,  is  an  annual 
event  in  Boston  Harbor.  At  10  a.m.  on 
July  Fourth,  Constitution  departs  berth 
at  Pier  1,  Charlestown  Navy  Yard. 
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sometimes  joined  by  other  parade 
vessels,  and  proceeds  outbound  in  the 
Boston  Main  Channel,  Boston  Inner 
Harbor.  Once  beyond  Castle  Island. 
Constitution  and  accompanying  parade 
vessels  turn  and  proceed  inbound.  At 
noon,  when  abeam  Fort  Independence. 
Castle  Island,  the  Constitution  fires  a 
twenty -one  gun  salute  honoring  our 
nation's  birthday.  Following  the  salute, 
the  U.S.S.  Constitution  and 
accompanyirjg  vessels  return  to  their 
respective  berths  and  moor  by  2  p.m. 

Experience  has  demonstrated  that  this 
annual  event  attracts  large  crowds  of 
spectator  vessels  and  creates  significant 
congestion  in  Boston  Harbor.  The 
limited  maneuverability  of  Constitution 
and  other  participating  vessels  while 
underway  for  this  event  poses  a  hazard 
for  spectator  vessels  in  the  area, 
precipitating  the  need  for  a  safety  zone. 
A  moving  zone  around  the  U.S.S. 
Constitution  and  other  associated 
parade  vessels  during  the  event 
minimizes  the  chances  of  collision  with 
other  vessels  by  eliminating  crossing  or 
overtaking  situations  and  helps  to 
provide  sufficient  maneuvering  room  for 
participating  vessels.  It  also  minimizes 
disruption  to  other  vessel  traffic,  as 
operators  can  schedule  vessel 
movements  before  or  after 
ConstitLtion's  transit. 

In  addition  to  this  annual  event. 
Constitution  occasionally  gets  underway 
in  Boston  Harbor  for  special  events.  Like 
Constitution's  July  Fourth  Turnaround 
Cruise,  these  events  are  well  publicized 
and  attract  many  spectator  vessels, 
creating  the  similar  need  for  a  safety 
zone. 

Accordingly,  the  COTP  Boston  is 
establishing  a  permanent  moving  safety 
zone  for  three  hundred  years  in  all 
directions  around  the  U.S.S. 
Constitution  and  around  each 
accompanying  parade  vessel  whenever 
such  vessels  are  underway  in  Boston 
Harbor. 

Scheduled  movements  of  the  U.S.S. 
Constitution  and  the  names  and 
berthing  locations  of  accompanying 
parade  vessels  will  be  published  in  the 
Local  Notice  to  Mariners  and  in  a  Safety 
Marine  Information  Broadcast.  During 
scheduled  events,  other  marine  traffic 
may  not  enter  the  moving  safety  zone 
without  authorization  from  the  COTP 
Boston. 

While  establishment  of  a  moving 
safety  zone  around  the  Constitution 
when  underway  is  a  familiar  practice  in 
Boston  Harbor,  the  COTP  Boston,  upon 
request,  and  after  consultation  with  the 
Commanding  Officer  of  the  Constitution 
agrees  that  additional  action  is 
necessary  to  protect  the  U.S.S. 
Constitution  and  the  viewing  public 


when  the  ship  is  moored.  Numerous 
incidents  have  occurred  where  small 
pleasure  craft  and.  on  occasion, 
commercial  tour  boats  have  hazarded 
Constitution  and  themselves  by  almost 
colliding  with  the  ship  or  becoming 
entangled  in  the  rigging.  Similarly, 
incidents  involving  lobster  boats  and  the 
deployment  of  lobster  traps  have  also 
occurred,  threatening  the  safety  of  the 
vessel. 

The  Navy  maintains  records  of  such 
incidents  and  has  begun  recently  to 
report  them  to  the  Coast  Guard.  A  rise 
in  the  number  of  these  incidents  appears 
to  be  related  to  increases  in  the  number 
of  dinner  and  tour  boats,  and 
recreational  vessel  traffic  operating  in 
Boston  Harbor.  Vessel  congestion  in  the 
vicinity  of  the  Navy  Yard  becomes 
problematic  during  peak  spectator 
periods.  The  most  illustrative  example 
of  siich  activity  occurs  when  many 
vessels  gather  near  Constitution  for 
evening  colors.  As  vessels  jockey  for 
prime  viewing  locations,  sometimes 
without  regard  for  personal  safety,  they 
have  closely  endangered  the  U.S.S. 
Constitution  and  themselves  by 
becoming  fouled  in  the  ship's  rigging. 

Lobster  boats  and  lobstermen  laying 
traps  in  the  vicinity  of  Constitution  have 
also  created  safety  hazards.In 
November,  1991,  an  incident  involving  a 
lobster  boat  occurred  in  the  waters  near 
Constitution.  Lobster  traps  and 
attending  lines  fouled  the  props  of  the 
arriving  H.M.S.  Gloucester  as  it  was 
maneuvering  toward  its  berth  just  ahead 
of  Constitution  at  Pier  1,  Charleston 
Navy  Yard.  The  incident  resulted  in  a 
near  collision  between  Constitution  and 
Gloucester  and  demonstrated  the 
vulnerability  of  Constitution  in  its 
present  berthing  location. 

To  address  these  problems,  the  COTP 
Boston  is  establishing  a  permanent 
safety  zone  in  the  waters  between 
Hoosac  Pier  and  Pier  1,  Charlestown 
Navy  Yard.  The  zone  is  necessary  to 
ensure  the  safety  of  the  Constitution, 
spectator  craft  gathering  in  the  vicinity 
of  the  Navy  Yard,  and  vessels  mooring 
in  proximity  to  Constitution.  This 
regulation  will  help  to  prevent  injury  to 
the  many  waterside  visitors  who  come 
to  see  Constitution  when  moored  and 
will  help  to  prevent  damage  to  vessels 
and  land  structures  in  its  immediate 
vicinity. 

The  provision  of  a  permanent  50  yard 
safety  zone  around  Constitution  when 
Constitution  is  moored  at  a  location 
other  than  Pier  1.  Charlestown  Navy 
,    Yard,  provides  an  equivalent  level  of 
protection  on  those  rare  occasions  when 
the  ship  is  moored  at  a  site  other  than 
Pier  1.  Charleston  Navy  Yard. 


Discussion  of  Comments  and  Changes 

No  written  comments  were  received 
during  the  comment  period.  Accordingly, 
the  text  of  these  regulations  appears  as 
it  did  in  the  notice  of  proposed 
rulemaking. 

Regulatory  Evaluation 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
and  not  significant  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11040;  February  26, 
1979).  The  Coast  Guard  expects  the 
economic  impact  of  this  rule  to  be  so 
minimal  that  a  Regulatory  Evaluation  is 
unnecessary.  The  Coast  Guard  received 
no  written  conunents  relating  to  this 
section,  and  as  noted  above,  the 
regulatory  text  remains  unchanged.  As 
stated  in  the  notice  of  proposed 
rulemaking,  these  regulations  provide 
for  public  access  to  waterside  viewing 
of  Constitution  for  recreational  and 
commercial  tour  vessels.  Denying  access 
to  fishermen  in  the  small  area  of  water 
between  Hoosac  Pier  and  Pier  1, 
Chariestown  Navy  Yard  does  not 
adversely  affect  their  operations  since 
the  rest  of  Boston  Harbor  is  available  to 
them  for  locating  an  alternate  site.  The 
theory  and  practice  of  establishing  a 
safety  zone  to  protect  Constitution  and 
accompanying  parade  vessels  underway 
in  Boston  Harbor  have  been  in  effect  for 
many  years.  The  establishment  of  a 
safety  zone  around  Constitution  when 
moored  is  consistent  with  the  purpose  of 
promoting  safety  while  at  the  same  time 
allowing  reasonable  levels  of  public 
waterside  access  to  the  vessel. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.].  the  Coast  Guard 
considered  the  economic  impact  of  these 
regulations  on  small  entities.  The  Coast 
Guard  received  no  written  comments  to 
indicate  that  this  rulemaking  would 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  the  regulatory  text  of  the 
final  rule  has  not  changed.  These 
regulations  only  slightly  modify  the 
procedure  for  public  waterside  viewing 
of  Constitution,  and  small  tour  boat 
companies  operating  in  Boston  Harbor 
are  provided  the  same  business 
opportunity  as  before  in  conducting 
sightseeing  tours  of  Constitution. 
Similarly,  lobstermen  are  provided 
limidess  suitable  alternative  sites  in 
Boston  Harbor  to  conduct  their 
operations.  Regardless  of  whether 
Constitution  is  imderway  or  moored,  no 
adverse  economic  impact  will  result 
from  this  rulemaking.  Therefore,  the 
Coast  Guard  certifies  under  5  U.S.C. 


Collection  I 


Environmei 


PART  165- 
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605(b)  that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  InfonnatioD 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  .^ct  (44  U.S.C. 
3501e^seg.) 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that  the 
rule  does  not  have  su^cient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment.  No  written 
comments  relating  to  this  section  were 
received,  and  the  regulatory  text 
remains  unchanged. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  section  2.B.2.C  of 
Commandant  Instruction  M16475.1B,  the 
rule  is  categorically  excluded  from 
further  environmental  documentation.  In 
fact,  implementation  of  this  rulemaking 
should  help  to  preserve  a  national 
historic  landmark  and  to  protect  the 
environment,  reducing  the  risk  of 
collision  or  other  accidents.  The  Coast 
Guard  received  no  written  comments 
relating  to  this  section.  A  Categorical 
Exclusion  Determination  is  available  in 
the  docket  for  inspection  or  copying 
where  indicated  under  "ADDRESSES." 

List  of  Subjects  in  33  CFR  Fart  165 

Harbors,  Marine  safety.  Navigation 
(water),  Latest  research  and  record 
keeping,  Security  measures,  Waterways. 

Regulation 

In  consideration  of  the  foregoing,  part 
165  of  title  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  165— (AMENDED] 

1.  The  authority  citation  for  part  165* 
continues  to  read: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191;  49 
CFR  1.46  and  33  CFR  1.05-l(g),  6.04-1,  6.04-6 
and  160.5. 

2.  A  new  §  165.111  is  added  to  read  as 
follows: 

§  165.1 1 1    Safety  Zone:  Boston  Harbor. 
Boston,  Massachusetts. 

(a)  The  following  areas  are 
established  as  safety  zones  during  the 
conditions  specified; 

(1)  Around  the  U.S.S.  Constitution  or 
any  accompanying  parade  vessels  when 
Constitution  is  under  way — 300  yards  in 
all  directions  in  the  waters  around  the 
U.S.S.  Constitution  and  each  parade 


vessel  accompanying  Constitution 
whenever  the  U.S.S.  Constitution  is 
underway  in  Boston  Harbor  from  the 
time  such  vessels  depart  their  respective 
berths  until  the  time  they  complete  their 
transit  and  are  safely  moored. 

(2)  Whenever  Constitution  is  moored 
at  Pier  1,  Charlestown  Navy  Yard — the 
waters  between  Hoosac  Pier  and  Pier  1, 
Charlestown  Navy  Yard,  from  the 
imaginary  line  connecting  the  outer 
easternmost  point  protruding  into 
Boston  Harbor  from  Hoosac  Pier  to  the 
outer  westernmost  point  protruding  into 
Boston  Harbor  from  Pier  1,  Charlestown 
Navy  Yard,  extending  inbound  along  the 
face  of  both  piers  to  the  landside  points 
where  both  piers  end. 

(3)  Around  the  U.S.S.  Constitution — 
fifty  yards  in  all  directions  in  the  waters 
around  Constitution  when  the  vessel  is 
moored  at  any  Boston  berthing  location 
other  than  Pier  1,  Charlestown  Navy 
Yard. 

(b)  The  general  regulations  governing 
safety  zones  as  contained  in  33  CFR 
165.23  apply. 

Dated:  |une  26, 1992. 
W.H.  Boland.  |r. 

Captain,  Coat  Guard,  Captain  of  the  Port, 
Boston,  Massachusetts. 
jFR  Doc.  92-15963  Filed  7-6-92;  8:45  am) 
BtLLmC  COOC  «t10-14-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

45  CFR  Parts  201. 204, 205, 232,  233, 
301,  and  1355 

RIN:  0970-AA69 

Aid  to  FanMlies  With  Dependent 
Children;  Related  AFDC  Amendments 
of  the  Family  Support  Act  of  1988 

agency:  Administration  For  Children 
And  Families,  HHS.       t 
action:  Final  rules. 

summary:  These  final  rules  implement 
five  sections  of  the  Family  Support  Act 
of  1988  (Pub.  L.  10(M85)  that  impact  on 
the  administration  of  the  Aid  to  Families 
With  Dependent  Children  (AFDC) 
program.  They  are: 

(1)  Section  401,  which  requires  all 
States  to  provide  benefits  to  families 
eligible  for  AFDC  due  to  the 
unemployment  of  a  parent  who  is  the 
principal  earner; 

(2)  Section  402,  which  increases  the 
amount  of  the  standard  work  expense 
disregard  to  $90;  increases  the  limit  on 
the  dependent  care  disregard  to  $175 
($200  for  children  under  two);  changes 


the  order  of  the  earned  income 
disregards  so  that  the  dependent  care 
disregard  is  applied  last;  and  adds  a 
disregard  for  earned  income  tax  credit 
payments; 

(3)  Section  403,  which  permits  States 
the  option  to  require  an  individual  under 
age  18  who  has  never  married  and  has  a 
dependent  child  in  his  or  her  care  (or 
who  is  eligible  for  AFDC  as  a  pregnant 
woman)  to  reside  in  the  residence  of  a 
parent,  legal  guardian,  or  other  adult 
relative,  or  in  an  adult-supervised 
supportive  living  arrangement  such  as  a 
foster  home  or  maternity  home  in  order 
to  receive  AFDC; 

(4)  Section  601,  which  authorizes  the 
government  of  American  Samoa  to 
operate  programs  under  title  IV  of  the 
Social  Security  Act;  and 

(5)  Section  604,  which  provides  that 
State  agencies  are  responsible  for 
assuring  that  benefits  and  services 
available  under  titles  IV-A,  IV-D,  and 
rV-F  are  furnished  in  an  integrated 
manner  and  further  provides  that  the 
State  agency  shall  ensure  that  all  AFDC 
applicants  and  recipients  are 
encouraged,  assisted,  and  required  to 
cooperate  in  the  establishment  of 
paternity  and  the  enforcement  of  child 
support  obligations. 

The  final  rules  also  implement  three 
sections  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (OBRA-M), 
Public  Law  101-508,  which  make  certain 
clarifying  or  technical  changes  to 
various  amendments  made  by  the 
Family  Support  Act.  They  are: 

(1)  Section  5061,  which  repeals  the 
penalty  language  that  rendered  the 
entire  family  ineligible  for  the  Aid  to 
Families  With  Dependent  Children- 
Unemployed  Parent  Program  (AFDC- 
UP)  if  the  principal  earner  failed  to 
participate  in  the  JOBS  program  or.  if 
exempt  because  of  remoteness,  failed  to 
register  with  the  public  employment 
office  in  the  State; 

(2)  Section  5062,  which  allows 
participation  in  WIN  and  CWEP  prior  to 
October  1990  to  count  toward  the 
"quarter  of  work"  requirement  for 
purposes  of  AFDC-UP  eligibility;  and 

(3)  Section  11115,  which  excludes 
Eire  payments  from  consideration  as 
income  when  determining  a  family's 
eligibility  under  the  165  percent  gross 
income  limitation,  excludes  EITC 
payment!)  from  consideration  as  a 
resource  in  the  month  of  receipt  and  the 
following  month,  and  permits  States  to 
waive  any  overpayments  that  occurred 
because  receipt  of  an  EITC  payment 
during  the  period  January  1  throi^gh 
December  31, 1990,  caused  a  family  to 
be  ineligible  under  the  185  percent  gross 
income  limitation. 
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EFFECTIVE  DATE:  July  9. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Mack  A.  Storrs.  Office  of  Family 
Assistance.  Fifth  Floor,  370  L'Enfant 
Promenade,  SW.,  Washington,  DC  20447. 
telephone  (202)  401-9289. 
SUPPLEMENTARY  INFORMATION: 

Timing  of  Regulation 

On  August  22. 1990.  we  pub  ished  a 
Notice  of  Proposed  Rulemaking  in  the 
Federal  Register  relating  to  changes 
required  by  the  Family  Support  Act  of 
1988.  (See  55  FR  34294-34305) 


Discussion  of  Statutorj'  Provisions 

The  Family  Support  Act  of  1988. 
Public  Law  100-485.  revises  the  AFDC 
program  to  promote  self-sufficiency  by 
placing  greater  emphasis  on  work,  child 
support,  and  family  benefits  A  major 
provision  of  the  Family  Support  Act 
amends  title  IV  of  the  Social  Security 
Act  (hereinaf'er  "the  Act")  to  add  a  new 
Part  F,  the  Job  Opportunities  and  Basic 
Skills  Training  (JOBS)  Program.  The 
purpose  of  JOBS  is  to  assist  needy 
families  with  children  to  obtain  the 
education,  training  and  employment 
needed  to  avoid  long-term  welfare 
dependence.  Final  regulations  to 
implement  JOBS  were  published 
separately  on  October  13. 1989  (54  FR 
42148  (1989)). 

Additionally,  the  Family  Support  Act 
makes  several  amendments  to  title  IV, 
part  A  of  the  Act.  Aid  to  Families  With 
Dependent  ChHdren.  A  major 
amendment  is  the  requirement  that  all 
States  implement  an  AFDC-UP  program 
to  provide  AFDC  on  the  basis  of  a 
child's  dependency  being  due  to  the 
unemployment  of  the  child's  parent  who 
is  the  principal  earner,  although  under 
certain  circumstances,  a  State  may  time- 
limit  cash  assistance  under  the  program. 

These  final  rules  implement  five 
sections  of  the  Family  Support  Act.  and 
three  sections  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  which  include 
technical  changes  to  certain 
amendments  made  by  the  Family 
Support  Act.  The  following  is  a 
summary  of  the  changes  implemented 
by  the  regulations. 

Mandatory  Coverage  of  Children 
Deprived  Due  to  the  Unemployment  of  a 
Parent 

Section  401  of  the  Family  Support  Act 
amended  section  402(a)  cf  the  Social 
Security  Act  by  adding  a  new  seclion 
402(a)(41).  The  new  section  requires 
States  to  provide  AFDC  to  children  who 
are  under  18  (or  at  State  option  under  19 
and  in  school)  and  deprived  of  parental 
support  or  care  by  reason  of  the 
une.T.ployment  of  the  parent  who  is  the 


principal  earner.  Section  401  was 
effective  October  1. 1990,  for  all  States 
other  than  Puerto  Rico.  American 
Samoa.  Guam,  and  the  Virgin  Islands, 
where  it  is  effective  October  1. 1992. 
Section  401  further  provides  that  States 
beginning  the  AFDC-UP  program  may 
elect  a  time  limitation  for  cash 
assistance  under  which  the  State  may 
deny  cash  assistance  if  the  family 
received  AFDC-UP  cash  assistance  in 
six  of  the  preceding  twelve  months. 
States  electing  the  time-limited  option 
must  provide  a  program  of  education, 
training,  and  employment  services 
throughout  the  year  and  continue 
Medicaid  to  family  members  during  the 
months  cash  assistance  is  not  paid. 
States  operating  an  AFDC-UP  program 
on  September  26. 1988.  must  continue  to 
operate  the  program  without  a  time 
hmitation. 

Increased  Limit  on  Dependent  Care 
Disregard 

Section  402(a)  of  the  Family  Support 
Act  amended  section  402(a)(8)(A)(iii)  of 
the  Social  Security  Act  by  increasing  the 
limit  on  the  dependent  care  disregard 
from  $160  to  $175  for  children  age  two  or 
above  and  for  incapacitated  adults,  and 
to  $200  for  children  under  age  two.  In 
addition,  the  order  of  the  earned  income 
disregards  is  changed  so  that  the 
dependent  care  disregard  is  appUed  last. 
This  provision  was  effective  October  1. 
1989. 

Increased  Standard  Work  Expense 
Disregard 

Section  402(b)  of  the  Family  Support 
Act  amended  section  402(a)(8)(A)(ii)  of 
the  Social  Security  Act  by  increasing  the 
amount  of  the  standard  work  expense 
disregard  from  $75  to  $90.  This  provision 
was  effective  October  1. 1989. 

Earned  income  Tax  Credit  Disregard 

Section  402(c)(1)  of  the  Family 
Support  Act  amended  section 
402(a)(8)(A)  of  the  Social  Security  Act 
by  adding  a  new  clause  (viii)  which 
provides  that  earned  income  tax  credit 
(F.ITC)  payments  shall  be  disregarded. 
This  disregard  applies  to  any  advance 
EITC  payment  made  to  a  family  by  an 
employer  and  any  EITC  payment  made 
as  a  refund  of  Federal  income  taxes. 
This  provision  was  effective  October  1. 
1989.  Action  Transmittal  No.  FSA-AT- 
89-54  (November  22, 1989).  as  clarified 
by  Action  Transmittal  No.  FSA-AT-90- 
3  (March  3. 1990).  advised  States  that 
any  advance  EITC  payment  made  to  a 
family,  and  any  EITC  payment  made  as 
a  refund  of  Federal  income  taxes  must 
be  disregarded  for  AFDC  purposes, 
except  that  they  must  be  counted  as 
income  when  determining  a  family's 


eligibility  under  the  185  percent  gross 
income  limitation  at  §  233.20(a)(3)(xiii). 

Section  402(c)(Z)  of  the  Family 
Support  Act  repealed  section  402(d)  of 
the  Act,  which  required  States  to 
consider  EITC  payments  as  earned 
income. 

Households  Headed  by  Minor  Parents 

Section  403  of  the  Family  Support  Act 
amended  section  402(a)  of  the  Social 
Security  Act  by  adding  section  40 
(a)(43).  Section  402(a)(43)  provides  that 
States  are  permitted,  under  certain 
situations,  to  require  as  a  condition  of 
eligibility  that  an  individual  under  age 
18,  who  has  never  married  and  has  a 
dependent  child  in  his  or  her  care,  live 
at  the  residence  of  a  parent,  legal 
guardian,  other  adult  relative,  or  in  an 
adult-supervised  supportive  living 
arrangement  such  as  a  foster  home  or 
maternity  home.  This  provision  was 
effective  January  1. 1990. 

Authorization  for  American  Samoa  to 
Participate  in  the  AFDC  Program 

Section  601  of  the  Family  Support  Act 
authorized  American  Samoa  to  have  an 
AFDC  program.  This  provision  was 
effective  October  1, 1988. 


Responsibilities  of  the  State 

Section  604  of  the  Family  Support  Act 
amended  section  402(a)  of  the  Social 
Security  Act  by  adding  section 
402(a)(44).  which  provides  that  the  State 
agency  is  responsible  for  assuring  that 
the  benefits  and  services  available 
under  titles  IV-A.  IV-D,  and  IV-F  are 
furnished  in  an  integrated  manner.  This 
section  further  provides  that  the  State 
agency  shall  ensure  that  all  AFDC 
applicants  and  recipients  are 
encouraged,  assisted,  and  required  to 
cooperate  in  the  establishment  of 
paternity  and  the  enforcement  of  child 
support  obligations,  and  that  they  are 
notified  of  the  paternity  estabUshment 
and  child  support  services  for  which 
they  may  be  eligible.  These  provisions 
were  effective  July  1, 1989. 

Legislative  Clarifications  Subsequent  to 
Publication  of  the  Proposed  Regulations 

Subsequent  to  publication  of  the 
proposed  regulations,  Congress  passed 
and  the  President  signed  PubHc  Law 
101-508.  The  Omnibus  Budget 
ReconciUation  Act  of  1990.  The 
provisions  of  OBRA-90  discussed  below 
include  clarifying  and  technical 
amendments  to  certain  sections  of  the 
Social  Security  Act  which  were 
previously  amended  by  the  Family 
Support  Act  of  1988. 
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Technical  Amendments  to  theAFDC- 
UP  Program 

Corrections  Regarding  Penalty  for 
Failure  to  Participate  in  the  JOBS 
Program 

Section  5061  of  OBRA-90  amended 
section  407(b)(1)(B)  of  the  Social 
Security  Act  to  provide  that  if  the 
principal  earner  or  spouse  fails  without 
good  cause  to  participate  or  be  available 
for  participation  in  the  JOBS  program  as 
required  or,  if  exempt  because  of 
remoteness  (or  because  the  State  does 
not  have  a  JOBS  program  in  which  he  or 
she  can  effectively  participate),  fails  to 
register  with  the  public  employment 
office  in  the  State,  the  needs  of  that 
individual  will  not  be  taken  into  account 
in  determining  the  amount  of  the 
family's  AFDC  benefits.  If  the  spouse  is 
not  participating  or  fails  to  register  with 
the  public  employment  office,  the  needs 
of  the  spouse  will  also  not  be  taken  into 
account.  The  penalty  does  not  apply  to 
benefits  on  behalf  of  any  child  in  the 
family. 

This  amendment  clarifies  the  Social 
Security  Act  by  repealing  the  penalty 
language  in  section  407  that  rendered 
the  entire  family  ineligible  for  AFDC-UP 
if  the  principal  earner  failed  to 
participate  in  the  JOBS  program  or,  if 
exempt  because  of  remoteness,  failed  to 
register  with  the  pubUc  employment 
ofHce  in  the  State. 

Section  5061  is  effective  with  respect 
to  any  State  IV-A  agency  as  of  the  date 
that  such  agency  had  an  approved  JOBS 
plan  under  §  250.20. 

Correction  Regarding  AFDC-UP 
Eligibility  Requirements 

Section  5062  of  OBRA-90  amended 
section  407(d)(1)  of  the  Social  Security 
Act  to  allow  participation  in  WIN  and 
CWEP  prior  to  October  1990  to  count 
toward  the  "quarter  of  work" 
requirement  for  purposes  of  AFDC-UP 
eligibility. 

Prior  to  October  1, 1990.  participation 
in  WIN  and  CWEP  was  included  in  the 
definition  of  "quarter  of  work"  for 
purposes  of  establishing  eligibility  for 
AFDC-UP.  Section  401  of  the  Family 
Support  Act  of  1988  amended  the 
definition  of  "quarter  of  work"  to 
include  participation  in  JOBS,  but 
deleted  references  to  WIN  and  CWEP. 
The  result  was  that  beginning  October  1, 
1990,  prior  participation  in  WIN  and 
CWEP  would  not  have  counted  toward 
the  "quarter  of  work"  requirement  for 
purposes  of  establishing  eligibility  for 
AFDC-UP. 


Technical  Amendments  to  the  Earned 
Income  Tax  Credit  (EJTC)  Disregards 

These  amendments  were  effective 
January  1, 1991. 

Clarification  Regarding  the  Resources 
Disregard 

Section  11115(a)(1)  of  OBRA-90 
amended  section  402(a)(7)(B)  of  the 
Social  Security  Act  by  adding  a  new 
clause  (iv)  to  exclude  the  ETTC  from 
consideration  as  a  resource  for  the 
month  of  receipt  and  the  following 
month. 

Clarification  Regarding  the  Income 
Disregard 

Section  11115(a)(2)  of  OBRA-90 
amended  section  402(a)(18)  of  the  Social 
Security  Act  to  exclude  the  EITC  from 
consideration  as  income  when 
determining  a  family's  eligibility  under 
the  185  percent  gross  income  limitation. 

The  Family  Support  Act  changes 
related  to  the  ETTC  did  not  amend 
section  402  (a)(18)  of  the  Social  Security 
Act  which  denies  AFDC  eligibility  to  a 
family  whose  total  income  exceeds  185 
percent  of  the  State's  need  standard  for 
a  family  of  the  same  composition. 
Consequently,  the  EITC  disregard 
provided  under  the  Family  Support  Act 
did  not  apply  to  this  determination. 

Waiver  of  Overpayments 

Section  11115(d)  of  OBRA-90  provides 
that  for  purposes  of  section  402(a)(18)  of 
the  Social  Security  Act,  a  State  may 
waive  any  overpayment  of  aid  that 
resulted  from  the  receipt  by  a  family  of 
an  EITC  payment  during  the  period 
beginning  on  January  1, 1990,  and  ending 
on  December  31, 1990.  An  EJTC  payment 
is  any  refund  of  Federal  income  taxes 
made  to  a  family  by  reason  of  section  32 
of  the  Internal  Revenue  Code  of  1986, 
and  any  advance  payment  made  to  a 
family  by  an  employer  under  section 
3507  of  such  Code. 

Justification  for  Dispensing  With  a 
Notice  of  Proposed  Ruiemaking 
Regarding  Changes  Made  to  the 
Regulations  to  Implement  the  Omnibus 
Budget  Reconciliation  Act  of  1990 

Sections  5061,  5062  and  11115  of 
OBRA-90  are  technical  and  the 
regulations  implementing  these  sections 
do  not  involve  administrative  discretion 
but  simply  implement  statutory 
requirements.  Accordingly,  we  believe 
that,  under  5  U.S.C  553(b)(3)(B),  good 
cause  exists  for  waiver  of  a  notice  of 
proposed  rulemaking  on  the  grounds 
that  it  is  not  necessary. 


Discussion  of  Regulatory  Provisions  and 
Responses  to  Comments 

We  received  37  letters  of  public 
comment  regarding  the  proposed 
regulations.  The  respondents  include  30 
State  agencies,  one  Federal  agency,  one 
Indian  tribe,  three  advocacy 
organizations,  and  two  legal  assistance 
organizations. 

Following  is  a  discussion  of  the 
regulatory  provisions,  the  comments  and 
our  responses,  and  the  rationale  for  any 
changes  from  the  proposed  regulations. 
Further,  we  have  made  changes  to 
correct  minor  omissions  and 
typographical  errors  as  a  result  of  our 
review  of  the  proposed  regulations. 

Mandatory  Coverage  of  Children 
Deprived  Due  to  the  Unemployment  of  a 
Parent  (§233.101  of  the  Final 
Regulations) 

Prior  to  the  Family  Support  Act,  under 
the  AFDC-UP  program  States  could 
provide  assistance  to  needy  children 
deprived  of  parental  support  by  reason 
of  the  unemployment  of  a  parent.  At  the 
time  the  Family  Support  Act  was 
enacted  in  October  1988,  27  States,  the 
District  of  Columbia,  and  Guam  had 
established  such  programs.  Section  401 
of  the  Family  Support  Act  requires  that 
all  States  (other  than  Guam,  Puerto  Rico, 
the  Virgin  Islands  and  American  Samoa) 
include  AFDC-UP  in  their  AFT>C 
programs  by  October  1. 1990.  Guam, 
Puerto  Rico,  the  Virgin  Islands  and 
American  Samoa  must  do  so  by  October 
1, 1992.  This  expansion  of  the  program, 
together  with  the  concomitant  work 
requirements  encompassed  in  the  new 
JOBS  program,  promotes  a  fundamental 
welfare  objective  to  maintain  family 
stability  and  move  recipients  from 
dependence  to  self-sufficiency. 

Section  401  of  the  Family  Support  Act 
provides  that  a  State: 

•  May  design  its  AFDC-UP  program 
to  reflect  the  State's  individual  needs 
and  to  emphasize  education,  training, 
and  employment  services. 

•  May  count  certain  educational  or 
vocational  activities  for  the  purpose  of 
fulfilling  the  "quarters  of  work" 
requirement  of  the  AFDC-UP  program. 

•  May  require  at  least  one  parent  to 
participate  in  JOBS  program  activities 
and  may  make  the  payment  of  cash 
assistance  after  the  performance  of 
assigned  activities. 

•  May  establish  a  time  limit  for 
providing  cash  assistance  under  the 
AFDC-UP  program,  but  may  not  deny 
assistance  unless  the  family  has 
received  aid  in  at  least  6  of  the 
preceding  12  months.  (Applies  only  to 
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States  not  operating  AFE)C-UP  on 
September  26. 1988). 

•  May  not  time  limit  AFDG-UP  cash 
assistance  unless  it  provides  a  program 
of  education,  training  and  employment 
scnices  to  help  the  unemployed  parents 
prepare  for  and  obtain  employment. 

•  Must  provide  Medicaid  to  family 
members  who  do  not  receive  cash       ^— 
assistance  due  to  the  time  limitation. 

We  are  implementing  these  provisions 
by  adding  a  new  S  233.101.  Section 
233.101  is  identical  to  current  regulations 
at  S  233.100.  as  they  were,  amended  by 
the  final  JOBS  rules,  except  that  it 
additionally  implements  the  provisions 
of  section  401  of  the  Family  Support  Act. 
.We  have  also  revised  the  regulatory 
language  affected  by  the  technical 
provisions  of  OBRA-flO  as  previously 
discussed. 

JOBS  and  the  AFDC-UP  Program 

Title  II  of  the  Family  Support  Act  also 
added  a  new  part  F  to  title  IV  of  the 
Social  Security  Act  to  require  States  to 
establish  a  program  of  education, 
training  and  employment  services  which 
is  geared  toward  labor  market  demands 
and  which  provides  individuals  with 
marketable  skills.  This  program,  the  Job 
Opportunities  and  Basic  Skills  Training 
(JOBS)  Program,  applies  to  AFDC 
families. 

Section  201  of  the  Family  $upport  Act 
provides  that  States: 

•  Must  require  at  least  one  parent  in 
each  AFDC-UP  family  to  participate  for 
a  minimum  of  16  hours  per  week  in  a 
work  supplementation  program,  a 
community  work  experience  or  other 
work  experience  program,  on-the-job 
training,  or  an  approved  State  work 
program. 

•  May  substitute  participation  in  an 
educational  activity  for  the  required 
work  activity  for  parents  under  age  25 
who  have  not  completed  high  school. 

•  May  require  both  parents  in  an 
AFDC-UP  family  to  participate  in  a 
JOBS  program  if  the  State  guarantees 
child  care.  However,  if  the  State 
determines  that  only  one  parent  should 
participate  in  a  JO^  program,  child 
care  is  not  required  to  be  provided. 

•  Must  meet  a  Federal  standard, 
ranging  from  40  percent  of  the  AFDC-UP 
caseload  in  FY  1994  to  75  percent  in  FY 
1997,  for  the  number  of  AFDC-UP 
recipients  required  to  participate  for  a 
minimum  of  16  hours  per  week  in  a  work 
activity. 

•  May  receive  a  waiver  from  this 
standard  if  the  State  operates  a  JOBS 
program  in  conformity  with  the  statute 
and  has  made  a  good  faith  effort  to 
comply,  but  has  been  unable  to  do  so. 

Final  regulations  to  implement  these 
requirements  were  published  in  the 


Federal  Register  on  October  13, 1989  (54 
FR  42146  (19891). 

Mandatory  Expansion  of  AFDC-UP 
Coverage 

Under  prior  law,  States  had  the  option 
of  providing  assistance  to  two-parent 
families  when  the  parent  who  is  the 
principal  earner  was  unemployed. 
Section  401(a)  of  the  Family  Support  Act, 
added  new  paragraph  (a)(41)  to  section 
402  of  the  Social  Security  Act  and 
amended  section  407(b)  of  the  Act  to 
require  all  States  to  have  an  AFDC-UP 
program.  We  are  adding  a  new  §  233.101 
to  implement  this  new  provision. 

Cc>m/7ie.i^- We  received  comments 
from  seven  State  agencies  and  one 
organization  on  §  233.101(a)(5)  regarding 
sanctions  for  nonparticipation  in  JOBS 
activities.  Several  commenters  strongly 
suggested  reconciling  conflicting  pohcies 
for  the  application  of  sanctions  under 
sections  402  and  407  of  the  Social 
Security  Act.  Section  402  applies  the 
sanctions  for  nonparticipation  in  JOBS 
to  the  principal  earner  (PE)  and 
sometimes  the  spouse,  whereas  section 
4C7  denies  AFDC  to  all  members  of  the 
AFDC  family  (including  a  dependent 
child)  as  long  as  the  child's  parent  who 
is  the  PE  is  not  participating  in  JOBS. 
One  commenter  suggested  that  we 
seek  a  technical  amendment  to  the  Act 
in  order  to  reconcile  tho  different 
policies  for  sanctioning  an  individual  as 
set  forth  in  section  402  versus 
sanctioning  the  entire  family  under 
section  407. 

Response:  The  Family  Support  Act  of 
1988  amended  section  402(a)(19)  of  the 
Social  Security  Act  to  provide  that  if  the 
principal  earner  fails  without  good 
cause  to  participate  in  the  JOBS 
program,  the  neieds  of  that  individual 
will  not  be  taken  into  account  in 
determining  the  amount  of  the  family's 
AFDC  payment  If  the  spouse  is  not 
participating,  the  needs  of  the  spouse 
will  also  not  be  taken  into  account. 
Payments  would  continue  to  all  other 
eligible  family  members.  When  this  new 
sanction  language  was  added  to  section 
402,  the  language  contained  in  section 
407  of  the  Social  Security  Act,  which 
denied  aid  to  the  entire  family  for  the 
failure  of  the  principal  earner  to 
participate  in  JOBS  (or  to  register  with 
the  State  employment  office  if  exempt 
due  to  remoteness),  was  not  changed. 
Section  5061  of  OBRA-90  eliminated 
this  inconsistency  by  removing  the 
sanction  language  in  section  407  of  the 
Social  Security  Act  that  provides  for  the 
denial  of  aid  to  the  entire  family  and 
replacing  it  with  language  which  makes 
the  sanctions  consistent  under  both 
sections  402  and  407  of  the  Social 
Security  Act. 


Accordingly,  we  are  modifj'ing  the 
proposed  regulations  at  S  233.101(a)(5)(i) 
to  reflect  these  statutory  amendments. 

Comment-  One  State  agency  objected 
to  participation  in  a  JOBS  component  as 
a  requirement  under  AFDC-UP  because 
State  resources  would  be  severely 
strained. 

Response:  We  have  no  authority 
under  the  statute  to  eliminate  this 
requirement.  The  AFDC-UP 
participation  requirement  is  set  forth  in 
sections  403(l)(4)(A)(i)  and  407(b)(1)(B) 
of  the  Social  Security  Act.  We  must  also 
reiterate  that  flexibility  in  implementing 
the  AFDC-UP  participation  requirement 
was  permitted  under  the  final  JOBS 
rules  published  on  October  13, 19B9.  In 
response  to  similar  coniments  made  at 
that  lime,  we  said  that  States  with 
approved  JOBS  plans  have  the  option  to 
either  phase-in  the  unemployed  parent 
16-hour  work  requirement  provisions  for 
participation  rate  purposes  or  serve  the 
unemployed  parents  under  the  regular 
JOBS  program  requirements  (see  54  FR 
42170). 

We  further  encouraged  States  to 
implement  programs  which  incorporated 
the  AFDC-UP  requirements  as  early  as 
possible  in  order  to  provide  consistency 
of  services  and  thereby  assist  these 
unemployed  parents  in  achieving  self- 
sufficiency  (see  54  FR  42171). 

Comment-  Another  commenter 
suggested  treating  refusal  of 
employment  or  training  as  a  JOBS 
participation  issue  rather  than  as  a 
sanction  under  AFDC-UP. 

Response:  For  applicants.  It  is  neither. 
Section  407(b)(l)(A)(ii)  of  the  Act  clearly 
requires,  as  an  initial  condition  of 
eligibility  for  AFDC-UP.  that  a  principal 
earner  must  not,  without  good  cause, 
have  refused  a  bona  fide  offer  of 
employment  or  training  f  jr  employment 
within  the  30^iay  period  prior  to  the 
receipt  of  assistance.  Thus,  a  failure  to 
meet  this  condition  means  that  the 
family  is  not  eligible  for  assistance. 
However,  once  payment  is  issued,  the 
principal  earner's  refusal  of  a  bona  fide 
offer  of  employment  or  training  under 
JOBS  becomes  a  JOBS  participation 
issue  that  must  be  handled  in 
accordance  with  §5  250.34,  250.35  and 
250.3& 

Comment-  We  received  comments 
from  one  organization  and  four  States 
regarding  implementation  of  the  AFDC- 
UP  program  under  proposed 
5  233.101(a).  Four  conunenters  requested 
that  we  allow  a  "grace  period"  for 
phase-in  of  AFDC-UP.  One  commenter 
further  recommended  that  the  final  rules 
implementing  AFDC-UP  be  consistent 
with  the  final  rules  implementing  the 
JOBS  program  and  therefore  allow 
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States  to  phase-in  the  AFDC-UP 
program. 

Response:  Section  401  of  the  Family 
Support  Act  provides  that  States  (other 
than  Puerto  Rico,  American  Samoa, 
Guam,  and  the  Virgin  Islands]  must 
have  an  AFDC-UP  program  effective 
October  1, 1990.  Puerto  Rico,  American 
Samoa,  Guam,  and  the  Virgin  Islands 
have  until  October  1, 1992.  Accordingly, 
the  AFDC-UP  program  must  be 
implemented  on  a  statewide  basis  by 
the  appropriate  effective  dates. 
Although  States  had  the  option  of 
establishing  a  ]OBS  program  as  early  as 
July  1, 1989,  secUon  482(a)(l)(D)(i)  of  the 
Social  Security  Act,  as  added  by  the 
Family  Support  Act  of  1988,  specifies 
that  States  have  until  October  1, 1992,  to 
provide  a  JOBS  program  statewide. 
However,  the  portion  of  the  Family 
Support  Act  governing  the  AFDC-UP 
program  does  not  permit  such  latitude. 

Comment:  One  commenter 
recommended  that  States  not  be 
mandated  to  evaluate  all  current  AFDC 
families  for  AFDC-UP  eligibility,  but 
rather  be  required  to  explain  the 
provisions  of  the  AFDC-UP  component 
to  them  and  evaluate  eligibihty  only  if 
assistance  is  requested. 

Response:  We  disagree  with  the 
comment  that  State  agencies  should 
only  be  required  to  evaluate  those 
current  recipient  households  who 
specifically  request  AFDC-UP 
assistance.  Permitting  such  a  practice 
would  contravene  the  standard  filing 
unit  rule  as  set  forth  in  section  402(a)(38] 
of  the  Social  Security  Act  and  the 
implementing  Federal  regulations  at 
§  206.10(a)(l)(vii).  That  rule  requires  that 
in  order  for  a  family  to  be  eligible  for 
AFDC,  an  application  must  include  the 
parent(s)  of  a  dependent  child  and 
certain  siblings  who  are  dependent 
children.  Of  particular  importance  is  the 
need  to  accurately  determine  household 
composition,  income,  and  whether  any 
ddult  household  members  are  parents  as 
defined  at  S  233.90(a)(1). 

Comment:  The  commenters  also 
expressed  concern  that  the  regulations 
do  not  address  the  impact  of  AFDC-UP 
on  the  standard  filing  unit  rule  at  section 
402(a)(38)  of  the  Social  Security  Act. 
•   Response:  With  regard  to 
implementation  of  the  standard  filing 
unit  rule.  State  agencies  must  determine 
the  need  of  and  the  amount  of  benefits 
for  a  dependent  child  and  his  parent 
together  if  they  are  living  in  the  same 
home.  "Parent",  as  defined  in  the 
Federal  regulations  at  S  233.90(a)(1), 
only  includes  a  natural  or  adoptive 
parent  or  a  stepparent  in  States  with 
laws  of  general  applicability. 
Stepparents  in  States  without  such  laws 
of  general  applicability  or  putative 


parents  do  not  meet  the  definition  of 
"parent". 

Comment:  Several  State  agencies 
requested  a  6  to  12  month  quality  control 
(QC)  moratorium  on  implementation 
errors. 

Response:  States  were  notified  on 
September  21. 1990.  by  FSA  Action 
Transmittal  No.  FSA-AT-«0-24  (QC- 
QCM  2/88-26)  that  we  had  instituted 
modified  quality  control  procedures  for 
a  period  of  one  year  (i.e.,  October  1, 
1990,  to  September  30, 1991).  This 
moratorium  applies  only  to  those  States 
that  did  not  have  an  AFDC-UP  program 
in  effect  on  September  26, 1988,  and  has 
been  instituted  to  afford  States  relief 
from  atypical  QC  error  rates  in  the 
AFDC  program  that  may  be  associated 
with  implementing  the  provision. 

Modified  procedures  will  apply  to 
States  with  an  AFDC-UP  program  in 
effect  on  September  26, 1988.  only  if  the 
State  elects  the  pay  after  performance 
provision  for  AFDC-UP  recipients  who 
are  JOBS  participants.  For  those  States 
that  amend  their  AFDC-UP  plans  to 
elect  this  option,  modified  procedures 
will  only  apply  to  this  aspect  of  their 
program. 

Comment:  One  State  agency  had 
concerns  regarding  the  100-hour  rule  as 
provided  in  proposed  §  233.101(a)(1). 
According  to  the  proposed  regulation. 
States  must  define  an  unemployed 
parent  in  relation  to  the  number  of  hours 
the  parent  is  working.  The  State  feels 
that  since  the  employment 
determination  is  to  be  based  on  the 
expected  circimistances  of  the  principal 
earner,  the  final  rule  should  specify  that 
no  overpayment  will  be  assessed  if  the 
expected  hours  of  employment  are 
exceeded.  Tlie  rationale  is  that  the 
family  was  eligible  and  the  regulatory 
requirements  were  met  when  the 
payment  was  issued. 

Response:  The  "100-hour  rule"  is  not  a 
new  regulation.  By  authority  of  the 
Social  Security.  Amendments  of  1967 
(Pub.  L.  90-248),  section  407(b)(l)(A)(i) 
of  the  Social  Security  Act  gives  the 
Secretary  broad  discretion  to  prescribe 
standards  for  determining  when  a 
principal  earner  has  not  been  employed 
during  the  30-day  period  prior  to  the 
receipt  of  AFDC-UP  benefits.  The  "100- 
hour  rule"  is  one  application  of  the 
Secretary's  discretion.  This  provision 
has  been  included  in  the  AFT)C-UP 
definition  of  employment  at  45  CFR 
233.100(a)(1)  since  1971. 

With  regard  to  the  suggestion  that 
overpayments  be  waived  when  the 
expected  monthly  hours  of  employment 
exceed  100  hours,  the  current 
regulations  at  §  233.100(a)(l){ii)  and  our 
final  regulations  at  §  233.101(a)(l)(ii) 
permit  eligibility  to  continue  if  the  100 


hours  are  exceeded  because  the  work  is 
intermittent  and  the  excess  is  of  a 
temporary  nature.  Accordingly,  we  do 
not  believe  that  additional  flexibility  in 
this  area  is  warranted. 

Comment:  Section  233.101(a)(3)(i) 
states  that  the  principal  earner  must 
have  been  unemployed  for  at  least  30 
days  prior  to  the  receipt  of  AFDC-UP. 
One  State  agency  commented  that  it 
was  unclear  whether  this  means  30  days 
prior  to  the  receipt  of  aid,  or  that  the 
principal  earner  must  have  been 
unemployed  for  30  days  prior  to  each 
month  for  which  payment  would  be 
made.  If  the  latter  is  true,  the  State 
recommended  that  the  wording  be 
changed  to  "30  days  prior  to  the  month 
of  eligibility." 

Response:  The  commenter  is 
concerned  about  the  provision  at 
proposed  \  233.101(a](n)(i)  which 
requires  that  the  principal  earner  must 
have  been  unemployed  for  30  days.  We 
interpret  this  provision  as  one  period  of 
time,  rather  than  ongoing,  as  measured 
from  the  fixst  day  of  the  period  that  is 
covered  by  the  first  assistance  check. 

Comment:  A  commenter  suggested 
that  since  the  AFDC  "voluntary  quit" 
provision  under  S  233.101(a)(3)(ii)  only 
covers  30  days  prior  to  the  application 
date  and  the  Food  Stamp  program 
covers  60  days  for  the  same  period, 
conformity  on  the  time  period  would  be 
desirable. 

Response:  The  commenter  is 
concerned  about  the  AFDC  provision 
which  makes  a  family  ineligible  if.the 
principal  earner  has  voluntarily  refused 
an  offer  of  a  job  or  training  for  a  job  in 
the  30  days  prior  to  receipt  of  benefits. 
Whenever  it  is  legally  permissible  and 
practicable,  we  have  attempted  to  make 
certain  AFDC  program  requirements 
more  consistent  with  those  of  the  Food 
Stamp  program.  However,  since  the 
requirement  in  §  233.101(a)(3)(ii)  is  set 
forth  in  section  407(b)(l)(A)(ii)  of  the 
Social  Security  Act,  we  are  not  able  to 
conform  the  time  periods. 

In  this  connection,  we  note  that  the 
recently  enacted  amendments  to  the 
Food  Stamp  Act  of  1977  contain  a 
provision  for  an  Advisory  Committee  on 
Welfare  Simplification  and 
Coordination  (see  section  1778  of  the 
Food,  Agriculture,  Conservation,  and 
Trade  Act  of  1990  (Pub.  L.  101-624)). 
Members  would  include  individuals 
experienced  in  administering  the  Food 
Stamp  program,  cash  and  medical 
assistance  programs  for  low-income 
families  under  the  Social  Security  Act. 
and  programs  providing  housing 
assistance  to  needy  families,  as  well  as 
individuals  who  are  recipients  and 
individuals  representing  recipient 
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advocacy  organizations  associated  with 
such  programs,  and  would  be  appointed 
by  the  Secretary  of  Agriculture  after 
consultation  with  the  Secretary  of 
Health  and  Human  Services  and  the 
Secretary  of  Housing  and  Urban 
Development.  One  of  the  major 
purposes  of  the  committee  is  to 
recommend  common  or  simplified 
programs  and  policies  (including 
recommendations  for  changes  in  law. 
regulations,  and  administrative  practice 
and  for  policies  that  do  not  currently 
exist  in  welfare  programs)  that  would 
substantially  reduce  difficulties  in 
applying  for  and  obtaining  benefits  from 
more  than  one  program  and  significantly 
increase  the  ability  of  administrators  of 
such  programs  to  efficiently  provide 
timely  and  appropriate  assistance  to 
those  eligible  for  more  than  one  type  of 
assistance.  The  commenter's  suggestion 
will  be  considered  in  the  context  of  this 
committee. 

Comment:  One  conunenter  suggested 
that  the  IV-A  agency  or.  at  State  option, 
the  State  Employment  Service  (SES) 
make  the  determination  that  a  job  offer 
was  bona  fide  or  that  refusal  was  with 
good  cause.  Allowing  the  IV-A  agency 
to  do  80  would  simphfy  the  <. 

administration  of  the  program  and  might 
reduce  unnecessary  delays  in  providing 
assistance.  Additionally,  the  IV-A 
agency  might  have  information  relevant 
to  the  determination  not  available  to  the 
SES. 

Response:  Pursuant  to  section 
402(a)(3)  of  the  Social  Security  Act.  the 
title  IV-A  single  State  agency  is  to 
administer  the  State's  title  IV-A  State 
plan  or  supervise  administration  if  the 
counties  administer  the  plan. 
Accordingly,  we  have  revised  the  final 
regulations  to  make  such  a 
determination  a  IV-.A  agency 
responsibility.  However,  the  agency  is 
still  free  to  accept  SES 
recommendations  regarding  bona  fide 
job  offers  and  good  cause  refusals  of  job 
offers. 

Comment-  Section  233.101  (a)(3)(iii) 
requires  the  principal  earner  to  meet  the 
6-of-13  quarters-of-work  requirement 
within  the  specified  period  prior  to  the 
application  for  assistance.  One  State 
expressed  the  wish  to  be  allowed  some 
latitude  in  implementation  of  this 
regulation  on  the  basis  that  families  who 
applied  and  were  eligible  for  medical 
aid  at  an  earlier  time  should 
automatically  be  deemed  (eligible  to 
receive  AFDC-UP  asslstatice  as  of 
October  1. 1990.  The  State  felt  that  this 
would  better  serve  the  most  needy 
families  by  allowing  them  the 
opportunity  to  participate  in  the  JOBS 
program. 


A  similar  comment  was  received  from 
an  Indian  Tribe  which  expressed  strong 
opposition  to  the  proposed  rules  of  the 
Family  Support  Act  of  1988,  specifically 
opposing  the  proposed  "connection  with 
the  work  force"  eligibility  criteria.  The 
Tribe  stated  that  because  of  economic 
distress  and  high  unemployment  rates, 
the  Reservations  do  not  have  the 
economic  resources  to  provide 
employment  opportunities  for  AFDC-UP 
parents  that  would  provide  them  with 
qualifying  quarters  of  coverage. 
Additionally,  many  AFDC-UP 
applicants  would  be  unable  to  qualify 
by  participation  in  training  programs 
because  of  geographical  isolation.  lack 
of  transportation  and  inadequate 
dependent  care. 

Response:  The  statute  clearly 
delineates  the  requirements  for  AFDC- 
UP  eligibility  such  that  the  principal 
earner  must  have  6  or  more  quarters  of 
work  in  any  13-calendar-quarter  period 
ending  within  one  year  prior  to  the 
application  for  such  aid  and  defines 
what  constitutes  quarters  of  work.  (See 
the  following  section  entitled 
Participation  in  Training  and  Education 
Programs  as  a  Quarter  of  Work  which 
discusses  the  options  available  to  States 
for  counting  education  and  training  as  a 
quarter  of  work.) 

Time  Limitation  on  AFDC-UP  Cash 
Assistance 

Congress  provided  that  States  which 
did  not  have  an  AFDC-UP  program  in 
operation  on  SeptemberZe.  1988,  may 
elect  to  limit  the  period  of  time  that  they 
provide  cash  assistance.  Section  401(b) 
of  the  Family  Support  Act  adds  a  new 
section  407(b)(2)(B)  to  the  Social 
Security  Act  that  allows  a  time 
limitation  "to  the  extent  determined 
appropriate  by  the  State  for  the 
operation  of  its  program  under  this 
section."  We  are  implementing  this 
amendment  by  adding  a  new 
§  233.101(b)(3). 

However,  section  407(b)(2)(B)(ii)(II)  of 
the  Social  Security  Act  provides  that  a 
Slate  may  not  limit  cash  assistance 
unless  the  family  has  received 
assistance  in  at  least  six  of  the 
preceding  twelve  months.  Since  families 
making  initial  application  for  AFDC-UP 
cash  assistance  on  or  after  October  1. 
1990,  will  not  have  met  this  condition. 
these  States  will  have  to  provide  AFDC- 
UP  cash  assistance  to  such  eligible 
AFDC-UP  applicant  families  for  the 
month  of  application  and  the  next  five 
consecutive  months.  Thereafter,  the 
State  may  choose  to  deny  assistance,  as 
provided  in  this  section,  until  such 
month  as  the  family  has  once  again  not 
received  assistance  in  six  of  the 
preceding  twelve  months. 


The  following  example  illustrates  this 
provision.  A  family  applied  for  AFDC- 
UP  for  the  first  time  on  October  1. 1990. 
in  a  State  which  elected  to  limit 
assistance  to  the  maximum  extent 
allowed  under  this  provision.  If  the  State 
begins  assistance  payments  with  the 
date  of  application,  then  this  family,  if 
eligible,  must  receive  AFDC-UP  from 
October  1. 1990.  through  March  31. 1991. 
The  State  may  deny  assistance 
beginning  April  1  because  the  family 
had  received  six  months  of  assistance 
(October  1, 1990,  through  March  31. 
1991)  of  the  preceding  twelve  months 
(April  1. 1990.  through  March  31. 1991).  If 
the  family  is  still  eligible,  the  State  must 
resume  cash  assistance,  if  requested, 
under  the  AFDC-UP  program  no  later 
than  November  1. 1991.  the  first  month 
that  the  family  had  not  received 
assistance  in  six  of  the  preceding  twelve 
months. 

This  rolling  six-month  window  may 
create  an  administrative  burden  for 
families  that  have  had  intermittent 
assistance  totaling  six  months  over  the 
past  twelve  months.  However,  we  were 
unable  to  design  an  alternative  to  this 
approach  that  would  not  conflict  with 
the  statutory  requirements  when  a  State 
decides  to  have  a  time-limited  program. 

The  Act  does  not  specify  that  the 
family  must  meet  all  AFDC  eligibility 
requirements  during  months  denied 
assistance  due  to  the  time  limitation  in 
order  to  resume  assistance.  Thus,  in  the 
above  example,  if  the  family  had  excess 
income  during  the  months  of  June  and 
July,  the  State  must  count  these  two 
months  as  time  limitation  months  and 
must  resume  assistance  in  November, 
provided  that  the  family  meets  all  the 
eligibility  requirements  at  that  time  and 
files  an  application  for  assistance. 
However,  in  order  to  resume  assistance, 
the  family  must  file  a  new  application, 
and  the  "connection  with  the  work 
force"  test,  discussed  below,  would 
therefore  apply.  See  section 
407(b)(I){A)(iii)(I)  and  section 
407(b)(2)(B)(ii)(III)  of  the  Act. 

Section  407(b)(2)(B)(ii)(n)  specifies 
that  the  time  limitation  is  based  solely 
on  assistance  provided  by  reason  of  the 
unemployment  of  the  parent.  Thus, 
months  in  which  the  family' received 
assistance  due  to  the  death,  continued 
absence,  or  incapacity  of  a  parent  do 
not  count  in  the  time  limitation  formula. 
To  illustrate,  if  the  family  in  the 
preceding  example  received  assistance 
by  reason  of  the  incapacity  of  a  parent 
for  the  months  of  August  and  September 
1991.  these  two  months  will  not  count  in 
any  subsequent  month  for  the  purpose 
of  determining  the  time  limitation  for 
AFDC-UP.  As  in  the  above  example,  the 


State  must  resume  assistance  under  the 
AFDC-UP  program  no  later  than 
November  1991. 

The  State  agency  needs  to  ensure  that 
AFDC-UP  recipients  are  informed  that 
their  eligibility  for  AFDC-UP  cash 
assistance  is  time-limited.  For  this 
reason,  we  are  adding  certain 
notification  requirements  at 
S  233.101(b)(3)  for  AFDC-UP  applicants 
and  recipients.  First,  we  are  requiring 
that  the  State  notify  an  AFDC-UP  family 
at  the  time  of  application  that  cash 
assistance  will  terminate  due  to  a  time 
limitation  and  that  any  family  with  a 
child  who  is  (or  becomes)  deprived  due 
to  the  death,  continued  absence,  or 
incapacity  of  a  parent  may  receive  cash 
assistance  under  the  regular  AFDC 
program  during  the  i>eriod  that  the 
family  does  not  receive  AFDC-UP  cash 
assistance.  In  addition,  we  are  requiring 
States  to  notify  the  applicant  family  of 
the  availability  of  programs  of 
education,  training  and  employment 
serx'ices.  as  discussed  in  the  section 
headed  Program  of  Ed#cation.  Training, 
and  Employment,  which  prepare  the 
family  to  be  self-supporting. 

Second,  we  are  requiring  the  State  to 
notify  an  AFDC-UP  recipient  family  of 
the  earliest  month  that  they  could 
receive  AFDC-UP  again.  This 
notification  may  be  part  of  the  notice  of 
proposed  action  which  is  required  prior 
to  termination  pursuant  to  S  205.10(a)(4). 
To  receive  assistance  again,  the  family 
must  make  a  new  application. 

The  Family  Support  Act  also  added  a 
new  secUon  407(b)(2)(B)(ii)(III)  to  the 
Social  Seciuity  Act,  which  provides  that, 
for  purposes  of  meeting  the  "connection 
with  the  work  force"  test,  i.e..  that  the 
family Tiave  six  or  more  quarters  of 
work  in  any  13-caIendar  quarter  period 
ending  within  one  year  prior  to  the 
application  for  AFDC-UP.  States  must 
consider  otherwise  eligible  families  as 
AFDC-UP  recipients  for  any  months 
that  they  do  not  receive  assistance 
solely  by  reason  of  the  time  limitation. 
The  effect  of  this  provision  is  that  a 
parent  who  met  the  "connection  with 
the  work  force"  test  at  the  time  of  his  or 
her  original  application  for  AFDC-UP 
will  be  deemed  to  meet  this  test  again 
for  a  reapplication  filed  during  the 
month  that  the  time  limitation  ends  or  in 
the  month  following  the  month  that  the 
time  limitation  ends.  An  exception  to 
this  deeming  rule  occurs  when  the 
family  does  not  meet  one  of  the 
eligibility  requirements  during  the 
period  it  was  not  receiving  AFDC-UP 
(e.g..  the  family  received  excess  income 
for  one  or  more  months  during  that 
period).  In  such  situations,  the  deeming 
rule  carmot  be  applied  at  reapplication. 


The  actual  quarters  of  work  (as  defined 

in  section  407(d))  must  be  computed  to 

determine  whether  the  test  has  been 

met  We  are  adding  a  new 

S  233.101(b)(3)(viii)  to  implement  this 

provision. 

The  Social  Security  Act  does  not 
contain  a  similar  provision  for  a  family 
which  qualifies  for  AFDC-UP  under  the 
alternative  to  the  "connection  with  the 
work  force"  test  provided  by  section 
407(b)(l)(A)(iii)(II).  i.e..  where  the 
principal  earner  received,  or  was 
qualified  to  receive,  unemployment 
compensation  within  one  year  prior  to 
the  application  for  AFDC-UP.  As  a 
consequence,  for  families  eligible  for 
time-limited  AFDC-UP  based  initially 
on  eligibility  for  unemployment 
compensation,  a  subsequent  period  of 
AFDC-UP  eligibilify  must  be  based  on 
subsequent  receipt  or  qualification  for 
unemployment  compensation,  or  based 
on  quarters  of  work  (which  includes 
(among  other  things)  JOBS  participation 
or.  at  State  option,  certain  other 
education  and  training). 

Many  families  meet  both  tests  at  the 
time  of  application  for  AFDC-UP,  and 
authorization  is  often  based  on 
whichever  test  is  documented  first.  Such 
families  are  actually  eligible  for  AFDC- 
UP  under  both  tests,  and,  therefore, 
would  meet  the  "coruiection  with  the 
work  force"  test  under  section 
407(b)(2)(B)(ii)(III).  Accordingly.  States 
should  review  the  cas^  files  of  families 
which  were  originally  authorized  to 
receive  AFDC-UP  assistance  because 
the  principal  earner  met  the 
requirements  of  section 
407(b)(l)(A)(iii)(II)  to  determine  whether 
he  or  she  also  had  the  necessary 
quarters  to  meet  the  "cormection  with 
the  work  force"  test  in  section 
407(b)(l)(A)(ii)(III).  If  80.  the  family  will 
be  deemed  to  meet  section 
407(b)(l)(A)(ii)(ni)  upon  reapplication. 

Comment-  There  was  considerable 
interest  in  the  issue  of  States  extending 
time-limited  AFDC-UP  on  an  individual 
basis.  Several  State  agencies  expressed 
interest  in  being  able  to  do  so  when  the 
principal  earner  is  satisfactorily 
participating  in  an  education  or  training 
activity,  but  may  not  be  scheduled  to 
complete  the  activity  until  after  the 
time-limited  assistance  is  terminated. 
They  stressed  that  such  exceptions 
would  allow  assistance  to  be  extended 
during  the  time  it  took  for  the  principal 
earner  to  complete  education/training 
programs,  would  be  based  on  statewide 
criteria  reflected  in  the  State's  IV-A 
plan,  and  could  mean  the  difference 
between  unsubsidized  employment  and 
dependence  on  public  assistance. 


Response:  We  recognize  the  States' 
concerns  with  respect  to  allowing  a 
principal  earner  to  complete  an  activity 
which  is  not  scheduled  to  terminate 
when  his  or  her  time-limited  assistance 
will  conclude.  However,  it  is  a  question 
of  equify  of  treatment  between  those 
fortunate  enough  to  have  a  training 
program  approved  and  those  who  have 
not,  either  through  timing  or 
accessibility.  Under  these 
circumstances,  allowing  cash  benefits  to 
continue  to  some  individuals  would 
result  in  inequitable  treatment  under  45 
CFR  233.10(a)(1).  Therefore,  cash 
benefits  may  not  be  extended  past  the 
time  hmit;  however,  if  the  principal 
earner  is  participating  in  a  JOBS 
component  activity  at  the  time  that  the 
time  limit  expires,  the  principal  earner 
may  complete  that  activity. 

Comment-  Two  of  the  commenting 
organizations  expressed  concern  that 
the  regulations  do  not  require  States  to 
determine  whether  a  family  about  to 
lose  AFDC-UP  due  to  tiie  time  limitation 
has  any  other  basis  for  continuing 
eligibility  for  assistance  before 
termination  of  benefits,  despite  the  fact 
that  a  significant  number  of  families 
return  to  regular  AFDC  rolls  when 
AFDC-UP  terminates.  They 
recommended  that  the  final  rules  require 
the  Stale  agency  to  review  each  AFDC- 
UP  case  that  is  to  be  terminated  to 
determine  whether  there  is  an 
alternative  basis  for  continuing  AFDC 
before  the  time  limit  termination. 

Response:  The  preamble  to  the 
proposed  regulation  emphasizes  that 
AFDC-UP  applicants  need  to  be 
informed  at  the  time  of  application  that 
their  eligibility  for  cash  assistance  is 
time-limited  (see  55  FR  34296,  column  3). 
In  the  final  rules,  we  are  requiring  Ihat 
States  noUfy  AFDC-UP  families  at  the 
time  of  application  that  cash  assistance 
will  terminate  due  to  a  time  limitation 
and  that  any  family  with  a  child  who  is 
(or  becomes)  deprived  due  to  the  death, 
continued  absence,  or  incapacity  of  a 
parent  may  receive  cash  assistance 
under  the  regular  AFDC  program  during 
the  period  that  the  family  does  not 
receive  AFDC-UP  cash  assistance. 
Secondly,  we  arc  requiring  that  States 
notify  an  AFDC-UP  recipient  family  of 
the  earliest  month  that  they  could 
receive  AFDC-UP  again. 

We  feel  that  this  is  a  significant 
requirement  for  States  to  meet.  We  will 
monitor  implementation  to  determine 
the  appropriateness  of  further  regulation 
in  this  area. 

Comment:  Another  issue  raised  by  a 
number  of  organizations  and  State 
agencies  is  the  method  used  to 
determine  the  six  months  of  time-limited 
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assistance.  The  question  has  arisen  as  to 
whether  the  month  of  application,  for 
which  the  family  may  receive  a  reduced, 
pro-rata  payment,  counts  as  the  first 
month  when  determining  the  counted 
months.  If  the  pro-rated  month  is 
counted,  technically  the  family  will 
receive  less  than  six  full  months  of 
assistance.  The  recommendation  has 
been  made  to  allow  States  the  option  of 
not  counting  the  pro-rated  month, 
thereby  permitting  all  famihes  to  receive 
six  full  months  of  assistance. 

Response:  We  do  not  believe  that  it  is 
necessary  to  regulate  the  manner  in 
which  States  apply  the  six-month  rule. 
We  believe  that  States  should  institute 
procedures  to  ensure  six  full  months  of 
coverage  in  the  manner  best  suited  to 
their  administrative  needs.  One 
acceptable  method  in  a  State  that  pays 
from  the  date  of  application  is  to  pro- 
rate the  first  month,  issue  a  full  monthly 
pajTnent  for  the  next  five  months,  and 
pro-rate  the  seventh  month.  Under  this 
method,  the  sum  of  the  two  pro-rated 
payments  will  equal  one  month. 

Comment:  One  Slate  recommended 
that  when  a  woman  receives  AFDC 
based  on  being  pregnant,  those  months 
of  assistance  not  be  counted  in 
determining  the  time  limits  on  cash 
assistance  if  subsequent  to  the  birth  of 
the  child  the  family  applies  for  AFDC- 
UP.  In  such  a  situation,  the  parents  have 
not  been  in  receipt  of  JOBS  sen'ices  to 
assist  them  in  re-entering  the  labor 
force,  and  the  father  and  the  unborn 
child  cannot  be  assisted  until  the  child's 
birth.  They  recommended  that  since  the 
family  has  not  been  assisted,  the  months 
the  pregnant  woman  receives  benefits 
should  not  be  counted  toward  the  six- 
month  limitation. 

Response:  We  agree.  A  pregnant 
woman  receives  benefits  under  section 
406(b)  of  the  Social  Security  Act,  not 
under  the  AFDC-UP  program  which  is 
set  forth  in  section  407  of  the  Act. 
Therefore,  the  months  that  a  pregnant 
woman  receives  AFDC  due  to 
pregnancy  are  not  counted  in 
determining  the  benefits  for  the  family 
after  the  baby's  birth. 

Comment:  One  State  agency  asked 
whether  it  is  necessary  to  amend  the 
State  AFDC  plan  or  the  JOBS  plan  to 
provide  information  on  the  State's 
implementation  of  a  time-limited  AFDC- 
LT  program  if  the  State  has  already 
implemented  JOBS  statewide  and  the 
plan  already  includes  information  on  the 
AFDC-UP  program. 

Response:  Yes,  it  is  necessary  to 
amend  the  State  AFDC  plan  even  if  the 
State  has  implemented  JOBS  and 
provided  information  on  the  AFDC-UP 
program  such  as  State  implementation 
of  certain  JOBS  participatioi  i 


requirements  for  unemployed  parents. 
However,  information  on  State 
implementation  of  time-limited  AFDC- 
UP  programs  and  other  related  AFDC 
amendments  of  the  Family  Support  Act 
is  to  be  provided  on  preprints  under  the 
State  AFDC  plan.  State  plan  preprint 
pages  and  instructions  for 
implementation  of  the  related  AFDC 
amendments  in  title  IV  of  the  Family 
Support  Act.  are  provided  in  FSA  Action 
Transmittal  No.  90-15,  dated  July  18. 
1990. 

Comment:  Two  State  agencies 
commented  that  the  proposed 
requirement  that  States  "provide  that  an 
unemployed  principal  earner  must 
indicate  his  or  her  desire  to  participate 
in  JOBS"  creates  unnecessary 
paperwork  and  recommended  that  the 
requirement  be  eliminated. 

Response:  We  agree.  Section  250.40(a) 
requires  that  an  applicant  must  be 
informed  at  the  time  of  application  of 
the  availability  of  JOBS  program 
activities  and  the  supportive  services  for 
which  they  are  eligible.  Additionally, 
5  250.40(c)(1)  provides  that  after  the 
State  IV-A  agency  gives  an  AFDC 
applicant  the  aforementioned 
information,  the  agency  must  notify  the 
individual,  in  writing,  within  one  month 
of  the  determination  of  eligibility,  of  the 
opportunity  to  indicate  his  or  her  desire 
to  participate  in  the  program  and 
provide  a  clear  description  of  how  to 
enter  the  program.  In  light  of  these  other 
requirements,  we  are  deleting  this 
provision  from  §  233.101(a)(6). 

Comment:  We  received  numerous 
comments  from  State  agencies  and 
advocacy  organizations  regarding  the 
requirement  for  a  family  to  reapply  for 
benefits  at  the  end  of  the  "non-cash 
period'  of  time-limited  AFDC-UP.  All 
were  opposed,  citing  that  the 
requirement  for  an  application  may 
impose  significant  administrative 
burdens  and  hurdles  for  needy  families. 
Many  commenters  were  concerned  that 
the  requirement  to  file  a  new  application 
each  time  a  family  becomes  eligible  for 
time-limited  assistance  will  have 
negative  effects  as  artificially  imposed, 
unnecessary  gaps  occur  in  their  benefit 
coverage. 

Many  commenters  stated  that  families 
will  be  regularly  reporting  their 
circumstances  for  Food  Stamps  and 
Medicaid  purposes  and  would  clearly  be 
eligible  for  renewed  AFDC-UP.  They 
pointed  out  that  the  proposed 
regulations  provide  that  eligible  families 
in  time-limited  States  are  considered  to 
be  "AFDC-UP  recipients  during  any 
month  that  assistance  is  denied  solely 
by  reason  of  the  time  limitation": 
therefore,  it  follows  that  a  new 
application  should  not  be  required  since 


current  AFDC  recipients  are  not 
required  to  file  an  application  in  order  to 
continue  to  receive  assistance. 

Commenters  observed  that  for 
Medicaid  purposes,  families  are 
considered  to  be  "deemed  AFDC 
recipients"  during  periods  of 
"suspended"  benefits  in  order  to  keep 
them  eligible  for  medical  benefits.  They 
also  indicated  problems  regarding 
transitional  benefits  during  non- 
payment months  and  difficulty  for  the 
principal  earner  in  maintaining  the 
"connection  with  the  work  force" 
requirement. 

Most  of  the  commenters 
recommended  that  States  be  given  the 
flexibility  to  build  into  their  State  Plan 
the  option  to  design  their  time-limited 
program  to  restore  recipients 
automatically  to  payment  status.  They 
recommended  using  the  monthly 
reporting  form  which  could  be 
annotated  by  the  family  at  the 
expiration  of  the  time  period.  They  felt 
that  this  is  consistent  with  the  intent  of 
the  Family  Support  Act  and  would  allow 
AFDC-UP  families  to  access  transitional 
benefits  if  they  lose  eligibility  during  the 
"Medicaid  only"  period. 

Response:  AFDC-UP  recipients  who 
receive  benefits  under  a  time-limited 
program  are  not  considered  recipients 
during  the  period  that  they  are  not 
receiving  benefits  except  for  connection 
with  the  work  force  requirement 
purposes.  In  addition,  section  402(a)(42) 
requires  that  Medicaid  be  provided 
when  the  family  is  not  receiving  AFDC- 
UP  due  to  the  time  limitation. 
Accordingly,  the  cases  are  closed  when 
the  time  limit  for  receipt  of  cash 
assistance  expires.  When  the  perio"(l  of 
non-receipt  of  cash  assistance  ends,  a 
family  is  eligible  for  AFDC-UP  if  it  then 
meets  anew  the  eligibility  requirements 
__  and  requests  aid.  It  is  up  to  the  State  to 
determine  the  formality  of  the  written 
application  required  under 
§  206.10(a)(l)(ii).  For  example,  a  State 
may  choose  to  make  this  written 
application  a  brief  signed  statement  by 
the  apphcant  requesting  that  cash 
assistance  be  resumed  and 
acknowledging  that  all  previously 
reported  conditions  of  eligibility  and 
payment  remain  unchanged.  In  addition, 
a  State  may  choose  to  design  an 
apphcation  that  allows  the  individual  to 
simply  update  any  changes  in 
circumstances  that  occurred  during  the 
non-payment  period.  Moreover,  since 
§  233.101(b)(3)(v)  requires  the  State, 
prior  to  termination  due  to  a  time 
limitation,  to  notify  an  AFDC-UP 
recipient  family  of  the  earliest  month 
that  it  may  again  receive  AFDC-UP  cash 


requiremer 
months,  w« 
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assistance,  few  unnecessary  gaps 
should  occur  in  their  beneFit  coverage. 

With  regard  to  the  comment 
concerning  the  difficulty  for  the 
principal  earner  in  maintaining  the 
"connection  with  the  work  force" 
'  requirement  during  the  non-payment 
months,  we  must  point  out  that  if  the 
requirements  of  section 
407(b)(2)(B)(ii)(lII)  of  the  Act  are  met,  a 
principal  earner  is  deemed  to  be 
receiving  AFDC-UP  during  such  non- 
payment months.  This  statutory 
provision  should  minimize  the  difficulty 
in  maintaining  a  "connection  with  the 
workforce." 

Comment:  One  commenter  stated  that 
the  proposed  notice  provisions  under 
S  233.1(n(b)(3)  (iv)  and  (v)  are  a 
constructive  and  appropriate  exercise 
that  will  give  families  information 
necessary  for  them  to  plan  and  budget. 

Another  commenter  pointed  out  that 
the  requirement  to  notify  a  family  of  the 
earliest  month  they  could  potentially  re- 
qualify  for  AFDC-UP,  after  benefits 
have  been  exhausted  due  to  time 
limitation,  would  have  a  major  impact 
on  automation.  They  state  that  this 
requirement  will  force  the  automated 
system  to  project  up  to  six  months  into 
the  future  using  additional  logic  not 
currently  contained  in  the  system. 

Response:  We  recognize  that  the 
notice  provisions  will  place  new 
demands  on  State  systems.  However,  in 
consideration  of  the  characteristically 
unstable  and  difficult  circumstances 
surrounding  AFDC  families,  we  believe 
that  the  requirement  that  States  develop 
a  method  of  notifying  these  families  of 
the  next  month  of  eligibility  outweighs 
the  disadvantage  of  State  workload 
burden  and  supports  the  intent  of  the 
Family  Support  Act.  In  addition,  we 
intend  to  monitor  implementation  of  this 
requirement,  and  will  propose  changes 
to  the  regulation  if  warranted.  These 
provisions  are  contained  in 
§  233.101(b)(4)  (vi)  and  (vii)  of  the  final 
rules. 

Program  of  Education,  Training,  and 
Employment  Services 

Section  401(b)  of  the  Family  Support 
Act  also  added  a  new  section 
407(b){2)(B)(ii)(I),  which  requires  States 
electing  to  time-limit  assistance  to 
provide  education,  training,  and 
employment  services  to  help  parents  in 
AFEKXJP  families  prepare  for  and 
obtain  employment.  It  further  provides 
that  education,  training  and  employment 
activities  authorized  under  the  JOBS 
program  satisfy  this  requirement.  States 
may  also  design  their  own  programs  for 
providing  education,  training,  and 
employment  services  subject  to  the 
approval  of  the  Secretary.  We  are 


adding  a  new  S  233.101  (b)(4)(iii)  to 
implement  this  requirement. 

A  State  that  elects  to  time-limit 
AFDC-UP  is  required  to  submit  a  State 
rV-A  plan  amendment  which  identifies 
its  program(s)  for  unemployed  parents. 
If  the  State  is  offering  a  State-designed 
program  other  than  the  IV-F  program 
throughout  the  State  or  if  it  is  offering  a 
State-designed,  non-jOBS  program  in 
certain  areas  of  the  State,  the  plan  must 
describe  the  activities  the  State  is 
providing  and  where  they  are  available. 
The  activities  for  a  State-designed,  non- 
)OBS  program  must  include:  (1) 
Education  and  instruction  for 
individuals  who  have  not  graduated 
from  a  secondary  school  or  obtained  an 
equivalent  degree,  (2)  training  whereby 
individuals  acquire  market-oriented 
skills  necessary  for  self-support,  and  (3) 
employment  services  for  placing 
individuals  in  jobs.  The  program  must 
be  available  to  families  throughout  the 
year.  Also,  participation  in  the  program 
must  be  made  available  during  periods 
when  cash  assistance  is  not  provided 
due  to  the  time  limitation.  Consistent 
with  our  policy  for  regular  AFDC 
families,  participation  in  the  JOBS 
program  or  any  State-designed,  non- 
]OBS  program  is  always  subject  to  the 
approval  of  the  IV-A  agency. 

Individuals  participate  in  JOBS 
activities  on  either  a  mandatory  or 
voluntary  basis  pursuant  to  regulations 
at  §§  250.30  and  250.31.  States  have  the 
option  to  provide  necessary  supportive 
services  for  individuals  participating  in 
State-designed,  ncn-JOBS  education, 
training,  and  employment  services 
programs  for  families  subject  to  the 
AFDC-UP  requirements.  Federal 
financial  participation  is  available, 
under  sections  403  (k)  and  (1)  of  the 
Social  Security  Act,  for  the  costs  of  such 
services  provided  to  participants.  The 
regulations  at  45  CFR  part  255  apply  to 
such  services.  Consistent  with  the  policy 
expressed  at  9  255.2,  States  may  not 
require  participation  in  a  State-designed, 
non-JOBS  program  activity  if  there  are 
unmet  supportive  services  needs  which 
prevent  an  individual  from  participating. 

Under  section  402  (g){l)(A)(i)(Il)  of  the 
Social  Security  Act,  the  States  must 
guarantee  child  care  during  periods 
when  cash  assistance  is  provided  and 
when  cash  assistance  is  not  provided  to 
an  individual  participating  in  a  JOBS 
activity  or  in  the  education,  training,  and 
employment  activities  of  a  State- 
designed  non-JOBS  program  for  AFDC- 
UP  piuposes  if  the  State  approves  the 
activities  for  the  individual. 

Approval  criteria  for  supportive 
services  for  a  State-designed,  non-JOBS 
program  must  be  specified  in  the  State 
Supportive  Services  plan.  While  the 


option  to  provide  supportive  services  for 
a  State-designed,  non-JOBS  program  is 
distinct  from  the  option  to  provide 
supportive  services  for  self-initiated 
education  and  training  in  non-JOBS 
areas.  States  may  wish  to  use  the  same 
or  similar  criteria  for  approving  such 
activities  and  the  respective  supportive 
services. 

Section  233.101(b)(3)  also  requires  that 
the  State  agency  must  notify  each 
AFDC-UP  family  under  a  time  limitation 
that  a  program  of  employment 
preparation  is  available. 

In  carrying  out  the  requirements  for 
employment  preparation,  Federal 
financial  participation  (FFP)  is  available 
only  for  programs  established  under  the 
authority  of  the  JOBS  program.  State- 
designed  programs,  though  meeting  the 
requirements  of  section  407(b)(2}(B}(ii)(I) 
of  the  Social  Security  Act  to  help 
families  prepare  for  and  obtain 
employment,  area  not  eligible  for  FFP 
because  they  do  not  qualify  for  Federal 
matching  under  section  403(a)  of  the 
Social  Security  Act.  Specifically,  section 
403(a)(3)  provides  that  no  payment  shall 
be  made  under  the  State's  title  IV-A 
plan  with  respect  to  amounts  expended 
in  connection  with  the  provision  of  any 
service  described  in  section  2002(a)  of 
the  Social  Security  Act,  other  than  those 
child  care  and  supportive  services 
authorized  under  section  402(g)  of  the 
Social  Security  Act.  Since  section 
2002(a)  specifically  describes  activities 
related  to  training  and  employment 
services,  we  conclude  that  State- 
designed  programs  meeting  the 
requirements  of  section  407(b)(2)(B)(ii)(I) 
are  not  eligible  for  FFP. 

States  that  do  not  time-limit  AFDC- 
UP  cash  assistance  may  also  provide 
programs  to  help  families  prepare  for 
and  obtain  employment.  Employment 
preparation  programs  established  under 
the  JOBS  program  are  eligible  for  FFP. 
but,  as  explained  above.  State-designed 
programs  of  employment  preparation 
operated  outside  the  authority  of  the 
JOBS  program  are  not  eligible  for  FFP. 

Comment:  We  received  comments 
from  four  organizations  and  eight  State 
agencies  about  assistance  following 
termination  of  cash  assistance  due  to  a 
time  limit.  In  the  preamble  to  the  Notice 
of  Proposed  Rulemaking  (55  FR  34297, 
column  2),  we  said  that  families 
(receiving  AFDC-UP)  should  "be 
permitted  to  participate  during  periods 
when  they  do  not  receive  cash 
assistance  due  to  the  time  limitation." 
Several  commenters  asked  us  to  clarify 
the  State's  obligation  in  such  situations. 

Response:  Each  State  is  required  to 
provide  an  AFDC-UP  program 
throughout  the  year,  regardless  of 
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whether  it  has  elected  to  time-limit  its 
program.  Further,  section 
4G2{a1(lS)(Bj(i)(En  of  the  Act  permits 
individuals  who  would  be  recipients  of 
AFDC  if  the  State  had  not  exercised  the 
option  to  time-limit  the  program  (under 
section  407(b)(2)(B){i))  to  participate  in 
theJOBS  program  on  a  voluntary  basis. 

Thus,  for  example,  an  unemployed 
parent,  who  has  lost  eligibility  for  AFDC 
due  to  the  time  limit  may  volunteer  to 
participate  in  a  JOBS  activity.  He  or  she 
may  enter  a  JOBS  component,  subject  to 
approval  of  the  State  agency,  during  the 
period  when  cash  assistance  is  not 
provided.  Accordingly,  if  the 
unemployed  parent  is  participating  in  a 
JOBS  component  activity  at  the  point 
that  the  time-limit  expires,  such  parent 
may  complete  that  activity.  In  the  same 
way,  an  unemployed  parent  may  enter 
an  appropriate  activity  provided  through 
a  State-designed.  non-JOBS  program 
when  cash  assistance  is  not  provided. 
Further,  if  the  unemployed  parent  is 
participating  in  a  State-designed  non- 
JOBS  program  at  the  point  that  the  time 
limit  expires,  such  parent  may  complete 
that  activity. 

Child  care  and  supportive  services  for 
participation  in  an  approved  activity  are 
available  during  the  period  of  the  non- 
availability of  cash  assistance  as 
provided  in  the  State's  Supportive 
Services  plan.  For  States  that  wish  to 
provide  a  State-designed  program,  we 
will  be  adding  a  new  preprint  page  to 
the  Supportive  Services  plan  to  cover 
supportive  services  for  State-designed 
programs.  Federal  financial 
participation  is  available  for  such  child 
.  care  and  supportive  services. 

Comment:  Several  conmienters  asked 
if  they  should  schedule  education  and 
training  activities  for  unemployed 
parents  that  extend  beyond  the  period 
of  cash  assistance. 

Response:  In  determining  the 
unemployed  parent's  responsibilities, 
the  individual  and  the  agency  need  to 
consider  the  time  limit.  As  described  in 
the  preceding  response,  such  individuals 
may  complete  an  education  or  training 
activity  that  was  initiated  under  the 
JOBS  program  prior  to  the  expiration  of 
the  time  limit  However,  the  parent  may 
not  be  required  to  continue  participating 
in  the  activity  during  periods  when  he  or 
she  is  not  receiving  cash  assistance  due 
to  the  time  limitation.  Further,  a  parent 
who  volunteers  to  enter  or  complete  an 
activity  after  the  expiration  of  the  time 
limit  may  not  be  sanctioned  for  failure 
to  participate. 

CommenL  Although  the  preamble  to 
the  proposed  regulations  stated  that  the 
program  of  education,  training  and 
employment  must  be  provided 
throughout  the  year  and  not  just  during 


the  months  that  the  individual  is  not 
receiving  AFDC  benefits,  one 
commenter  pointed  out  that  the 
regulations  at  S  233.101(a)(8)  implied 
that  the  program  only  had  to  be 
available  for  individuals  who  had  lost 
their  eligibility  for  benefits. 

Response:  We  agree  that  the 
regulatory  language  was  not  clear  and 
have  revised  S  233.101(b)(3)  to  reflect 
the  requirement  specified  at  section 
407(b)(2){B)(ii)(l)  of  the  Act.  i.e..  the 
program  must  be  provided  throughout 
the  year. 

In  the  proposed  rules,  there  were 
provisions  related  to  time-limited 
programs  in  both  S  233.101(a)  and 
5  233.101(b).  In  order  to  clarify  which 
provisions  are  specifically  addressed  to 
time-limited  programs,  we  have 
reorganized  §  233.101  and  have  listed  all 
of  the  time-limited  provisions  at 
S  233.101(b)(3). 

CommenL  One  commenter  asked  for 
clarification  of  the  State's  obligation  to 
provide  a  program  of  education,  training 
and  employment  as  described  in  the 
proposed  rule  at  S  233.101(a)(8)  (now 
§  233.101(b)(3))  in  the  context  of  the 
statewideness  requirement  for  JOBS 
enunciated  at  5  250.11. 

Response:  The  requirement  to  provide 
an  approved  program  of  education, 
training  and  employment  services  is 
mandated  for  States  that  choose  to  time- 
limit  their  AFDC-UP  program.  If  a  State 
provides  a  JOBS  program  which  meets 
the  definition  of  statewide  as  specified 
at  §  250.11.  the  requirement  to  provide 
an  approved  program  of  education, 
training  and  employment  services  for 
unemployed  parents  is  met. 

Prior  to  October  1. 1992.  a  State 
operating  an  approved  JOBS  program, 
even  one  that  does  not  meet  the 
definition  of  statewide,  also  meets  the 
requirement  of  having  an  approved 
program  of  education,  training  and 
employment  services  by  making 
referrals  to  existing  programs  that 
together  provide  such  services— e.g., 
programs  such  as  those  offered  through 
the  public  employment  offices  of  the 
State  and  the  Job  Training  Partnership 
Act  (JTPA)  program.  After  October  1. 
1992.  a  State  may  not  operate  less  than  a 
statewide  program  without  an  approved 
waiver  from  the  Secretary.  However, 
such  a  waiver  does  not  relieve  the  State 
of  the  obligation  to  operate  an  approved 
program  of  education,  training  and 
employment  services  (as  required  by 
§  233.101(b)(3))  throu^out  the  State 
including  all  non-JOBS  areas.  In  non- 
JOBS  areas,  a  State-designed  program 
might  include  contracts  and  agreements 
for  the  provision  of  services  or  referrals 
to  appropriate  agencies  for  the  services. 


Comment:  Two  comment ers  felt  that 
the  language  in  the  preamble  to  the 
notice  of  proposed  rulemaking  (55  FR 
34296.  column  1)  regarding  child  care  for 
two-parent  families  was  inconsistent 
with  the  language  provided  in  the 
preamble  to  the  JOBS  final  rules  (54  FR 
42218.  column  2).  In  the  preamble  to  the 
notice  of  proposed  rulemaking,  it  is 
stated  that  if  the  State  determines  that 
only  one  parent  in  a  two-parent  family 
is  required  to  participate  in  JOBS,  the 
State  is  not  required  to  provide  child 
care.  In  the  preamble  to  the  JOBS  final 
rules,  we  provided  an  exception  which 
would  be  allowed,  on  a  case-by-case 
basis,  in  situations  in  which  the  family 
has  provided  the  Stale  information 
indicating  that  the  "responsible" 
individual  could  not  provide  appropriate 
care. 

Response:  We  agree  that  the  language 
in  the  preamble  to  the  notice  of 
proposed  rulemaking  is  inconsistent 
with  the  preamble  to  the  final  JOBS 
rules  and  retract  it.  The  provisions  of 
S  255.2  which  guarantee  child  care  do 
apply.  If  a  State  determines,  on  a  case- 
by-case  basis,  that  the  "responsible" 
individual  could  not  provide  appropriate 
care,  an  exception  could  be  allowed. 

Medicaid  Eligibility 

The  time  limitation  authorized  in 
these  regulations  does  not  extend  to 
medical  assistance.  Section  401(f)  of  the 
Family  Support  Act  amended  the  Act  by 
adding  section  402(a)(42),  which 
provides  that  a  State  must  continue  to 
provide  Medicaid  to  aU  members  of  the 
AFDC-UP  family,  who  will  be  called 
"qualified  family  members,"  during  any 
months  that  they  do  not  receive  AFDC 
due  solely  to  the  time  limitation.  We  are 
adding  a  new  S  233.101(a)(6)  to 
implement  this  requirement. 

The  Health  Care  Financing 
Administration  is  publishing  separate 
regulations  regarding  Medicaid  coverage 
for  those  families  who  do  not  receive 
AFDC-UP  cash  assistance  because  the 
State  elected  to  time-limit  its  AFDC-UP 
program. 

Participation  in  Training  and  Education 
Programs  as  a  Quarter  of  WoHt 

A  family  meets  the  "connection  with 
the  work  force"  test  if  the  principal 
earner  has  six  or  more  quarters  of  work 
in  any  13  calendar  quarter  period  ending 
within  one  year  prior  to  application. 
Prior  to  the  Family  Support  Act  section 
407(d)(1)  also  provided  that  a  "quarter  of 
work"  means  a  calendar  quarter  in 
which  such  individual  received  earned 
income  of  not  less  than  $50  (or  for  which 
the  individual  would  be  credited  with  a 
quarter  of  coverage  for  Social  Security 
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purposes)  or  in  which  an  individual 
participated  in  the  Community  Work 
Experience  Program  (CWEP)  or  the 
Work  Incentive  Program  (WIN). 

Section  401(c)(4)(B)  of  the  Family 
Support  Act  amended  section  407(d)(1) 
by  providing  that  participation  in  a  )OBS 
program  is  credited  as  a  quarter  of  work. 
In  amending  the  definition  of  "quarter  of 
work"  to  include  JOBS  participation, 
Congress  deleted  references  to  CWEP 
and  WIN  participation.  Section  5062  of 
OBRA-90  restored  such  references. 
Thus,  we  have  revised  {  233.101(a)(3)(iv) 
as  proposed  to  include  such  references. 

Section  401(c)(1)  of  the  Family 
Support  Act  also  permits  States  to  count 
participation  in  certain  educational  or 
vocational  training  activities  during  a 
quarter  as  a  quarter  of  work  for  the 
purpose  of  meeting  the  "connection  with 
the  work  force"  test. 

Specifically,  section  401(c)(1) 
amended  section  407(d)(1)  of  the  Social 
Security  Act  to  permit  States  to  treat  as 
a  quarter  of  woric  any  calendar  quarter 
in  which  the  principal  earner 

•  Attended  an  elementary  or 
secondary  school; 

•  Attended  a  vocational  or  technical 
training  course;  or 

•  Participated  in  an  educational  or 
training  program  under  the  JOB  Training 
Partnership  Act  (JTPA). 

In  this  connection,  section  407(d)(1)  of 
the  Social  Security  Act  Umits 
application  of  these  three  types  of 
activities  to  no  more  than  four  of  the 
required  six  quarters.  The  remaining  two 
quarters  may  be  met  only  if  the 
individual  received  (or  bad  credited  for 
Social  Security  purposes)  earned  income 
of  not  less  than  $50  or  participated  in 
WIN,  CWEP,  or  the  JOBS  program  under 
part  F. 

The  Family  Support  Act  also  provides 
that  the  attendance  in  a  school  or 
training  course  must  be  "full-time,"  that 
the  vocational  or  technical  training 
course  must  be  "designed  to  prepare  the 
individual  for  gainful  employment,"  and 
that  the  course  must  be  approved  by  the 
Secretary  of  Health  and  Human 
Services. 

In  developing  these  final  regulations, 
we  considered  whether  to  prescribe  a 
Federal  deFmition  for  "full-time" 
attendance  and  to  issue  rules 
prescribing  the  types  of  vocational  and 
training  courses  which  would  qualify 
under  this  section.  We  decided  that 
States  should  have  maximum  flexibility 
to  define  "full-time"  attendance  and 
prescribe  rules  governing  training 
courses  that  are  consistent  with  their 
own  State  laws  and  State  Department  of 
Education  policies.  This  position  is 
consistent  with  the  Administration's 
objective  to  promote  increased  State 


and  local  government  involvement  in 
developing  strategies  to  reduce  welfare 
dependency. 

Finally,  section  407(d)  of  the  Social 
Security  Act  permits  a  State  to  apply  the 
provisions  of  section  407(d)(1)(B)  on  less 
than  a  statewide  basis.  A  State  that 
elects  to  apply  these  provisions  on  a  less 
than  statewide  basis  is  required  to  so 
specify  in  its  State  plan. 

A  new  S  233.101(a](3)(iv)  implements 
these  provisions. 

CommenL  We  received  extensive 
comments  regarding  §  233.101(a)(3)(iv) 
which  addresses  participation  in 
training  and  education  programs  as  a 
quarter  of  work.  Fifteen  State  agencies 
and  three  organizations  all  expressed 
strong  opposition  to  the  limitation  that     h 
attendance  in  vocational  or  technical 
training  cannot  substitute  for  more  than 
four  of  the  six  required  quarters  of  work 
over  an  individual's  lifetime.  They 
pointed  out  that  this  requirement  is 
absent  from  the  Family  Support  Act  and 
felt  that  it  meets  neither  the  intent  of  the 
Act  nor  that  of  the  Congress.  They 
stated  that  it  places  an  impossible 
burden  on  States  to  retain  and  track 
such  information  over  a  recipient's 
lifetime  and  possibly,  across  State  lines. 
They  further  observed  that  AFDC 
records  are  routinely  destroyed  three  lo 
four  years  after  closure.  All  of  the 
commenterS'Urged  removal  of  the 
lifetime  limit. 

Response:  We  concur  with  these 
comments  and  have  removed  the 
"lifetime"  limitation  from  this  final  rule. 

Comment-  Several  State  agencies  also 
objected  to  extending  the  four-quarter 
limitation  to  not  only  vocational  and 
technical  training,  but  also  to 
elementary  education,  secondary 
education  and  JTPA. 

Response:  We  are  unable  to  revise  the 
provision  as  it  is  a  statutory 
requirement.  The  Family  Support  Act 
provided  in  section  407(b)(l){A)(iii)(I)  of 

the  Social  Security  Act  that no 

more  than  4  of  which  may  be  quarters  of 
work  defined  in  subsection  (d)(1)(B) 
•  *  *."  The  referenced  subsection 
addresses  not  only  vocational  and 
technical  training,  but  also  specifically 
mentions  elementary  education, 
secondary  education  and  JTPA. 

CommenL  A  number  of  State  agencies 
asked  if  the  same  four  quarters  of 
qualifying  education  or  training  that 
were  used  to  satisfy  the  "quarters  of 
work  test"  in  the  first  application  for 
AFDC-UP  could  again  be  used  in  any 
subsequent  applications.  It  was  also 
suggested  that  if  such  a  practice  is 
permitted,  any  future  quarters  of 
vocational  or  technical  training  would 
not  be  utilized. 


Response:  Section  407(b)(l)(A)(iii) 
requires  that  such  parent  must  have 

6  or  more  quarters  of  work  *  *  * 

in  any  13-calendar  quarter  period  ending 
within  one  year  prior  to  the  application 
for  such  aid*  *  *"  (emphasis  added). 
This  statutory  provision  clearly 
prescribes  that  in  any  application  or 
reapplication  situation,  the  principal 
earner  will  have  to  meet  the  6  out  of  the 
13  calendar  quarter  requirement. 
Accordingly,  it  may  be  possible  for 
certain  quarters  of  work  to  apply  lo 
more  than  one  application  for  AFDC- 
UP. 

Comment:  Two  State  agencies 
recommended  that  the  list  of  training 
programs  which  are  creditable  toward 
quarters  of  work  be  expanded  to  include 
CWEP  and  WIN. 

Response:  In  amending  the  definition 
of  "quarter  of  woric"  to  include 
participation  in  JOBS,  the  Family 
Support  Act  of  1988  deleted  the 
references  to  WIN  and  CWEP.  Section 
5062  of  OBRA-90  reincorporated  these 
references.  We  have  revised 
9  233.101  (a)(3)(iv)  to  include  such 
references. 

State  Flexibility  in  Structuring  its 
AFDC-UP  Program 

Section  401(b)  of  the  Family  Support 
Act  added  section  407(b)(2)(A)  to  the 
Act,  which  permits  a  State  to  design  its 
AFDC-UP  program  to  reflect  the 
individual  needs  of  the  State  and  to 
emphasize  education,  training,  and 
employment  services  for  unemployed 
parents  and  their  spouses  eligible  for 
AFDC-UP.  Under  this  provision,  a  State 
may  require  the  principal  earner  or  both 
parents  to  participate  in  the  JOBS 
program  under  title  IV-F  of  the  Act. 
Section  407(b)(2)(C)  further  provides 
that  such  participation  may  be  up  to  40 
hours  per  week  for  each  such  parent 
subject  to  the  existing  limitations  and 
conditions  of  the  JOBS  program.  We  are 
adding  a  new  S  233.101(b)(1)  to 
implement  these  provisions. 

In  addition,  section  407(b)(2)(C)(ii) 
provides  that  a  State  may  elect  lo 
provide  assistance  to  participants  only 
"after  the  performance  of  assigned 
program  activities"  under  the  JOBS 
program,  but  at  regular  intervals  of  no 
greater  than  one  month. 

To  implement  these  provisions. 
S  233.101(b)(2)  of  the  final  rules 
authorizes  a  Stale  lo  elect  to  withhold 
payment  contingent  upon  performance 
of  JOBS  program  activities.  In  this 
connection,  the  State  is  required  to 
prescribe  a  set  of  criteria  which  defines 
goals  or  standards,  such  as  a  number  of 
hours  of  attendance  or  completion  of 
assigned  study  materials.  The  State  is 
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also  required  to  inform  the  recipient  of 
the  goals  or  standards  and  notify  him  or 
her  that  payment  for  a  period  will  be 
withheld  unless  there  is  satisfactory 
completion  of  each  assigned  activity  for 
that  period. 

Finally,  the  final  rules  require 
payments  to  be  made  at  regular 
intervals  of  not  more  than  one  month. 
The  option  to  require  a  parent  to 
participate  in  the  JOBS  program  and  the 
option  to  provide  assistance  after  the 
performance  of  assigned  activities  are 
available  to  States  which  currently 
operate  an  AFDC-UP  program  as  well 
as  to  those  now  required  to  establish  a 
program.  (In  Guam,  Puerto  Rico,  the 
Virgin  Islands,  and  American  Samoa, 
this  option  is  not  available  until  October 
1. 1992.) 

Comment:  Four  State  agencies  and 
three  organizations  commented  on  the 
provision  regarding  State  flexibility  in 
structuring  their  AFDC-UP  programs, 
specifically  payment  after  performance. 
The  central  question  appears  to  be 
whether  failure  to  meet  participation 
requirements  under  pay  after 
performance  would  result  in  a  sanction 
of  the  individual  or  loss  of  eligibility  of 
benefits  for  the  entire  family.  The 
majority  of  commenters  posed  this 
question  and  recommended  that  a 
family  not  be  penalized  for  non- 
performance if  good  cause  exists.  They 
also  feel  that  the  regulation  should 
provide  that  States  may  pay  a  full  or 
partial  grant  if  an  indi%'idual  has 
substantially  or  partially  complied  with 
all  performance  requirements.  Two 
States,  however,  recommended  that 
States  be  allowed  the  option  to  withhold 
the  entire  family's  assistance  payment 
until  after  the  principal  earner 
participates  in  JOBS  activities,  rather 
than  withholding  just  the  principal 
earner's  portion.  Another  State  asserted 
that  the  requirement  to  determine 
eligibility  and  calculate  grants  on  a 
monthly  basis  will  destroy  their  current 
bi-monthly  payment  after-performance 
process. 

Commenters  also  recommended  that 
final  regulations  clarify  that  §  250.36 
(conciliation  and  fair  hearing  procedures 
under  JOBS)  applies  in  pay  after 
performance  situations  and  that  families 
have  a  right  to  the  aid-paid-pending 
rules  until  the  hearing  is  resolved. 

Response:  We  believe  that  under  the 
statute.  States  have  maximum  flexibility 
in  operating  the  payment  after 
performance  requirem.ent.  Three  options 
are  available  with  regard  to  the 
application  of  penalties  and  fair 
hearings  for  individuals  who  fail  to 
satisfy  their  performance  obligation. 

The  first  option  is  to  follow  the  JOBS 
program  sanctions,  conciliation  and  fair 


hearing  requirements  at  9  §  250.34  and 
250.36.  Under  this  option,  an  individual 
who  fails  to  fulfill  the  JOBS  performance 
obligation  will  be  sanctioned  by  not 
having  his  or  her  needs  taken  into 
account  in  determining  the  family's  need 
for  assistance  and  amount  of  payment.  . 
The  sanction  action  must  not  occur  until 
after  the  applicable  conciliation  and  fair 
hearing  requirements  have  been 
completed. 

The  second  option  recognizes  that 
under  the  statute.  States  may  view  the 
payment  after  performance  requirement 
as  a  "condition  of  payment"  for  either 
the  individual  or  the  entire  assistance 
unit.  This  means  that  the  State  may 
"suspend"  making  the  portion  of  the 
family's  assistance  payments 
attributable  to  the  individual  or  the 
entire  amount  of  the  family's  pajinents 
until  the  payment  after  performance 
obligation  is  met. 

The  third  option  permits  States  to 
impose  a  proportional  reduction  so  that 
the  family's  payment  (or  the  amount  of 
the  payment  attributed  to  the  individual) 
would  be  in  direct  proportion  to  the 
number  of  hours  of  participation.  For 
example,  if  an  individual  only  performs 
20  of  the  required  40  hours,  the  State 
may  reduce  the  amount  of  the  family's 
assistance  payment  (or  the  individual's 
portion  of  the  payment)  by  half  since  the 
individual  only  fulfilled  half  of  the 
performance  obligation. 

Under  the  second  and  third  options. 
States  must  develop  good  cause  criteria 
for  use  in  determining  whether  or  not 
the  assistance  payment  should  be 
suspended  or  reduced.  The  requirement 
to  formulate  such  criteria  is  reasonable 
given  that  events  beyond  the  control  of 
the  individual  (e.g..  an  accident  or 
illness  which  incapacitates  the 
individual)  may  prevent  the 
performance  requirement  from  being 
accomplished.  The  fair  hearing  rules  to 
be  applied  under  these  options  can 
either  (1)  Adhere  to  the  current  timely 
and  adequate  notice  and  aid-paid- 
pending  requirements  at 
§§  205.10{a){4)(i)  and  205.10(a)(6);  or  (2) 
only  send  an  adequate  notice  to  the 
individual  not  later  than  the  date  of 
action  which  informs  him  or  her  of  the 
right  to  a  fair  hearing  and  the  right  to 
have  assistance  immediately  reinstated 
retroactive  to  the  date  of  action  at  the 
previous  month's  level  pending  the 
hearing  decision  if  a  request  for  a 
hearing  and  immediate  reinstatement  is 
made  within  10  days  after  the  date  of 
the  notice.  Our  rationale  for  permitting 
the  request  for  a  hearing  and  immediate 
reinstatement  within  10  days  of  the 
action  is  that  since  the  individual 
continues  to  be  afforded  the  right  to  a 
hearing  and  to  have  assistance  continue 


at  the  prior  month's  level,  no  harm  is 
done. 

States  electing  payment  after 
performance  will  have  to  formulate 
procedures  to  transition  individuals 
from  receiving  assistance  at  the 
beginning  of  a  performance  period  to  the 
end  of  the  period.  States  may  wish  to 
consider  either  of  these  two  transition 
alternatives.  The  first  permits  a  State  to 
issue  one  payment  before  the  payment 
after  performance  obligation  is 
completed.  The  following  example  is 
illustrative: 

The  State  normally  pays  on  the  2nd  of  the 
month  to  cover  a  family's  need  for  thdt 
calendar  month.  In  January,  a  family  is  issued 
an  assistance  payment  on  the  2nd  and 
informed  on  the  5th  that  the  principal  earner 
must  begin  payment  after  performance  on 
February  1.  The  first  payment  under  the 
monthly  payment  after  performance 
obligation  is  made  on  March  2.  This  payment 
is  based  on  performance  during  February. 
However,  in  order  to  ease  the  family's 
transitioa  the  State  issues  a  payment  on 
February  2  to  cover  the  family's  need  for 
February  even  though  the  performance 
obligation  for  that  month  has  not  been 
completed.  The  full  March  2  payment  is  then 
contingent  on  the  required  performance  for 
February  being  met.  Accordingly,  if  the 
individual  fails  to  perform  during  February 
and  the  State  chooses  not  to  pursue  a  JOBS 
sanction  (see  first  option  above),  then  the 
March  2  payment  must  be  "suspended "  or 
reduced  (see  second  and  third  options 
discussed  above)  subject  to  the  applicable 
fair  hearing  rules. 

The  second  alternative,  as  explained 
in  the  example  below,  allows  a  State  to 
delay  payment  until  performance  is 
actually  completed. 

The  State  usually  pays  on  the  Ist  of  the 
month  to  cover  a  family's  need  for  that 
calendar  month.  A  family  is  issued  a  payment 
on  March  1  and  told  that  the  principal  earner 
must  begin  payment  after  performance  on 
April  1.  The  first  payment  based  on 
completion  of  the  April  performance 
obligation  is  due  on  May  1.  No  payment  is 
issued  during  the  month  of  April  since  the 
principal  earner  has  not  yet  fulfilled  the 
performance  obligation.  This  option  comports 
*srith  section  407(b)(2)(c)(ii)  which  permits  a 
State  to  issue  payment  "at  regular  intervals 
of  no  greater  than  one  month  but  after  the 
performance  of  assigned  program  activities" 
(emphasis  added). 

The  principles  of  the  two  options  also 
apply  at  the  time  an  application  for 
AFDC  is  approved.  Regardless  of  the 
option  selected.  States  must  fully 
explain  the  pay  after  performance 
requirements  to  both  applicants  and 
recipients  (e.g..  the  hours  the  principal 
earner  is  expected  to  "work"  before 
receiving  payment,  the  potential 
reduction  of  assistance  due  to 
nonperformance,  hearing  and 
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reinstatement  rights,  and  advice  on  how 
to  manage  during  the  family's  transition 
to  a  different  payment  date). 

With  reference  to  the  comment 
concerning  the  bi-monthly  payment  after 
performance  process,  the  Social  Security 
Act  clearly  precludes  States  from 
implementing  a  process  that  pays  an 
assistance  unit  at  intervals  greater  than 
one  month.  Specifically,  section 
407(b)(2)(C)(ii)  of  the  Act  authorizes 
States  to  "provide  for  the  payment  of 
aid  to  families  with  dependent  children 
at  regular  intervals  of  no  greater  than 
one  month  but  after  the  performance  of 
assigned  program  activities."  (emphasis 
added).' 

EFFECTIVE  DATE:  Section  401(g)  of  the 
Family  Support  Act  established  October 
1, 1990,  as  the  effective  date  for  all 
amendments  with  respect  to  the  AFDC- 
UP  program  for  all  States  (other  than 
Guam,  Puerto  Rico,  the  Virgin  Islands, 
and  American  Samoa).  The  effective 
date  of  these  amendments  in  Guam, 
Puerto  Rico,  the  Virgin  Islands,  and 
.American  Samoa  is  October  1, 1992. 

States  which  did  not  operate  an 
AFDC-UP  program  did  not  have  to  wait 
until  October  1, 1990,  to  establish  the 
program.  However,  before  October  1, 
1990,  a  State  could  not  time-limit 
assistance,  institute  a  payment  after 
performance  system,  or  count 
participation  in  an  education  or  training 
activity  in  meeting  the  "connection  with 
the  work  force"  test.  These  provisions 
may  not  be  implemented  imtil  October  1. 
1992,  in  Guam.  Puerto  Rico,  the  Virgin 
Islands,  or  American  Samoa. 

The  final  regulations  for  the  JOBS 
program  include  revisions  in  current 
regulations  governing  the  AFDC-UP 
program,  specifically,  S§  233.10O(a)(5)(i), 
233.100(a)(6),  and  233.100(c)(2)(iii). 
Section  233.100  is  suspended  when 
§  233.101  becomes  effective,  i.e.,  the 
publication  date  in  the  Federal  Register 
of  the  Hnal  rule  (or  October  1, 1992,  for 
Guam.  Puerto  Rico,  the  Virgin  Islands, 
and  American  Samoa.)  It  should  be 
noted,  that  in  situations  where  the 
applicable  Family  Support  Act 
provisions  that  were  effective  as  of 
October  1, 1990,  conflict  with  $  233.100, 
which  is  in  effect  until  the  date  these 
fmal  rules  are  published,  the  relevant 
statutory  provisions  govern.  Section 
401(h)  of  the  Family  Support  Act  also 
provides  that  the  amendments  made  by 
that  section  will  terminate  on  September 
30, 1998.  Thus,  beginning  on  October  1, 
1998,  the  statutory  provisions  governing 
the  AFDC-UP  program  will  be  the  same 
as  they  were  on  September  30, 1990,  and 
§  233.100  will  again  be  in  effect. 


Increased  Limit  on  Dependent  Care 
Disregard  (§  233.20(a)(ll)(i)  of  the  Final 
Regulations) 

The  Family  Support  Act  increased  the 
limit  on  the  dependent  care  disregard 
from  $160  to  $175  per  dependent  per 
month  for  children  age  two  or  older  and 
for  incapacitated  adults,  and  to  $200  for 
children  under  age  two.  Additionally, 
the  order  of  the  earned  income 
disregards  is  changed  so  that  the 
dependent  care  disregard  is  applied  last. 

We  have  revised  the  regulations  at 
§§  233.20(a){ll)(i)(C),  233.20(a)(ll){i)(D) 
and  233.20{a}(ll)(ii){B)  to  implement  this 
amendment. 

Under  section  2301  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981. 
Public  Law  97-35,  the  Secretary  was 
granted  authority  to  specify  an  amount 
lower  than  the  dependent  care  disregard 
limit  for  individuals  who  are  employed 
part-time.  This  provision  is  implemented 
in  the  current  regulations  at 
§  233.20(a)(ll)(i)(C).  Under  section  301 
of  the  Family  Support  Act,  States  must 
guarantee  child  care  for  each  family 
with  a  dependent  child  to  the  extent  the 
State  determines  such  care  is  necessary 
for  an  individual  to  accept  employment 
or  remain  employed.  A  State  may 
guarantee  child  care  through  the 
dependent  care  disregard  or  any  other 
method  it  deems  appropriate.  We 
therefore  proposed  that  for  part-time 
employment  and  employment  not 
continuing  throughout  the  month,  the  full 
$175/$20O  disregard  limits  may  be 
applied,  or  the  State  agency  may 
establish  a  procedure  under  which  it 
determines  and  applies  disregard  limits 
less  than  $175/S200.  This  will  allow 
maximum  State  flexibility  in  using  the 
disregard  as  a  method  to  guarantee  child 
care  for  JOBS  participants  and  other 
employed  recipients. 

We  received  comments  on  this 
provision  from  two  State  agencies  and 
two  advocacy  organizations.  The 
comments  are  discussed  below: 

Comment:  Two  commenters  did  not 
favor  allowing  States  unrestricted 
discretion  in  setting  the  part-time 
disregard  limits  because  they  believe 
some  States  have  set  unreasonably  low 
disregard  levels  under  the  current 
regulations.  The  commenters 
reconunended  that  the  Hnal  regulations 
allow  a  State  to  set  disregard  limits 
below  $175/$200  for  part-time 
employment  only  if  the  State's  local 
market  rate  survey  demonstrates  that 
the  actual  cost  of  care  at  the  75th 
percentile  is  a  level  lower  than  $175/ 
$200. 

Response:  We  have  decided  to  retain 
the  State  option  as  proposed.  Linking 
the  $175/$200  disregard  limits  in  any 


way  to  the  local  market  rate,  as  the 
commenters  suggested,  would  establish 
a  correlation  that  is  not  supported  by 
the  Social  Security  Act.  The  local 
market  rate  concept  is  specincally  set 
forth  in  section  402(g)(l)(C){ii)  of  the 
Act,  which  applies  to  reimbursing 
families  with  child  care  expenses,  and 
operates  only  as  a  ceiling  on  the  amount 
of  Federal  matching  for  such  purposes 
(see  also  45  CFR  255.4).  Accordingly,  the 
final  regulation  continues  to  allow 
States  the  flexibility  to  set  disregard 
limits  at  levels  they  choose  for 
individuals  who  are  employed  less  than 
full-time  throughout  the  month. 

Comment:  Two  commenters 
recommended  that  we  broaden  the 
regulation  at  §  233.20(a)(ll)(i)(D)  to 
cover  the  costs  necessary  for  the  care  of 
a  child  in  the  home  who  receives  foster 
care  or  Supplemental  Security  Income 
when  an  AFDC  recipient  needs  care  for 
such  children  in  order  to  accept  or 
continue  employment. 

Response:  There  is  no  statutory 
authority  for  such  a  change.  Section 
402(a)(8)(A){iii)  expressly  limits 
application  of  the  disregard  to 
dependent  care  costs  for  the  care  of  a 
dependent  child  receiving  AFDC  and  an 
incapacitated  adult  Uving  in  the  same 
home  as  the  dependent  child. 

Increased  Standard  Work  Expense 
Disregard  (§  233.20(a)(11)(i)  of  the  Final 
Regulations) 

The  Family  Support  Act  increased  the 
amount  of  the  standard  work  expense 
disregard  from  $75  to  $90  per  month  for 
each  employed  applicant  and  recipient. 

We  have  revised  the  regulations  at 
§  233.20(a)(ll)(i)(B)  to  implement  this 
provision. 

We  received  comments  on  this 
provision  from  three  State  agencies.  The 
comments  are  discussed  below. 

Comment:  The  commenters  requested 
that  we  change  the  $75  to  $90  in  the 
stepparent  deeming  formula  for  ease  of 
calculation  and  consistency  in 
application  of  the  disregards. 

Response:  We  have  no  authority  to 
change  the  stepparent  deeming  formula 
set  out  at  section  402(a)(31)  of  the  Social 
Security  Act  because  the  Family  Support 
Act  does  not  amend  this  provision. 

Earned  Income  Tax  Credit  Disregard 
(§  233.20(a)(ll)(viii)  of  the  Final 
Regulations) 

The  Family  Support  Act  requires  that 
earned  income  tax  credit  (EITC) 
payments  in  the  form  of  advance 
payments  or  Federal  income  tax  refunds 
will  be  disregarded  and  repealed  the 
statutory  provision  that  required  States 
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to  consider  ETTC  payments  as  earned 
income. 

The  Family  Support  Act  does  not 
specifically  address  whether  ETTC 
payments  are  disregarded  only  as 
incojpe,  or  as  income  and  resources.  We 
proposed  to  disregard  ETTC  payments  as 
income  in  the  determination  of  need  and 
the  amount  of  benefits,  and  to  count 
Eire  payments  as  resources  if  retained 
after  Uie  month  of  receipt.  We  also 
proposed  to  count  ETTC  payments  as 
income  for  purposes  of  determining 
whether  a  family  meets  the  eligibility 
requirement  of  section  402(a)(18)  of  the 
Act — i.e.,  its  monthly  income  may  not 
exceed  185  percent  of  the  State's 
standard  of  need.  However,  we  have 
revised  the  regulations  to  reflect  the 
clarifying  amendments  of  OBRA-90 
which  were  effective  on  January  1. 1991. 
Accordingly,  the  final  regulations 
provide  that  ETTC  payments  in  the  form 
of  advance  payments  or  income  tax 
refunds  are  excluded  from  consideration 
as  income  for  purposes  of  the  185 
percent  gross  income  hmitation,  as  well 
as  in  the  determination  of  need  and  the 
amount  of  benefits.  In  addition,  EITC 
payments  are  excluded  from 
consideration  as  a  resource  for  the 
month  in  which  the  ETTC  is  received  and 
the  following  month.  Further,  at  State 
option,  overpayments  may  be  waived 
when  the  overpayment  occurred 
because  receipt  of  an  ETTC  payment  by 
a  family  during  the  period  January  1. 
1990,  to  December  31. 1990,  resulted  in 
ineligibility  under  the  185  percent  gross 
income  limitation  at  §  233.20(a)(3){xiji). 

We  are  implementing  these  provisions 
by  revising  the  regulations  at 
S§  233.20(a)(3)(iv)(E).  233.20{a](3)(xiii). 
233.20(a](ll)(i)(B).233.20{a)(ll)(i)(C). 
233.20(a)(ll){i)(D),  and 
233.20{a](ll)(ii)(B).  by  removing 
S  233.20(a)(6)(ix).  and  by  adding  a  new 
§  233.20(a]{ll)(viii).  In  the  proposed 
rules,  the  new  §  233.20(a)(ll)Jviii)  was 
inadvertently  numbered        1 
§  233.20(a)(ll)(vii).  i 

We  received  comments  on  these 
provisions  from  11  State  agencies,  two 
advocacy  organizations,  and  one  legal 
assistance  organization.  The  comments 
are  discussed  below. 

Comment  A  State  agency  asked 
whether  families  who  lose  eligibility  for 
AFDC  due  to  receipt  of  an  EITC 
payment  are  eligible  for  transitional 
child  care  and  Medicaid  benefits  for 
families  disqualified  due  to  earned 
income. 

Response:  Loss  of  eligibility  due  to  the 
ETTC  would  not  qualify  a  family  for 
transitional  child  care  or  Medicaid 
benefits  because  ETTC  payments  are  no 
longer  defined  as  earned  income.  As 
explained  in  the  preamble  to  the  notice 


of  proposed  rulemaking  (55  FR  34299. 
column  2).  the  Family  Support  Act 
repealed  the  statutory  provision  that 
required  States  to  count  ETTC  payments 
as  earned  income.  Specifically,  section 
402(c)(2)(A)  of  the  Family  Support  Act 
repealed  section  402(d)  of  the  Social 
Security  Act.  Section  402(d)  provided 
that  ETTC  payments  must  be  considered 
as  earned  income  in  the  AFDC  program. 
We  are  implementing  this  amendment 
by  removing  paragraph  233.20(a)(6)(ix) 
of  the  current  regulations  which 
provides  that  earned  income  will 
include  the  amount  of  any  ETTC 
payments.  The  final  rules  provide  that 
ETTC  payments  are  excluded  from 
consideration  as  income,  and  are  also 
excluded  from  consideration  as  a 
resource  for  the  month  of  receipt  and  the 
following  month.  Thus,  receipt  of  ETTC 
payments  cannot  affect  AFDC  eligibihty 
unless  a  portion  of  the  ETTC  is  retained 
after  the  month  following  the  month  of 
receipt,  and  the  amount  so  retained 
causes  the  family's  resources  to  exceed 
the  $1,000  resource  limit  (or  a  lower  limit 
set  by  the  State). 

Comment  Fourteen  commenters 
objected  to  the  proposed  regulations 
because  they  believe  Congress  intended 
to  totally  disregard  ETTC  payments  as 
income  and  resources. 

Response:  The  Omnibus  Budget 
Reconciliation  Act  of  1990  made 
technical  amendments  to  the  Act  which 
clarify  the  intent  of  Congress  regarding 
the  ETTC  disregards.  These  amendments 
have  been  incorporated  in  the  final 
rules. 

Households  Headed  by  Minor  Parents 
(§  233. 107  of  the  Final  Regulations) 

Current  law  does  not  preclude  a  minor 
parent  from  applying  for  and  receiving 
AFDC  as  a  caretaker  relative  for  his  or 
her  dependent  child  regardless  of 
whether  the  minor  parent  lives  with  his 
or  her  parent  or  legal  guardian  or  has 
established  his  or  her  own  home. 

The  Family  Support  Act.  however, 
allows  States  to  restrict  eligibility  of 
families  headed  by  a  minor  parent  and 
to  restrict  the  direct  payment  of 
assistance  to  the  minor  parent. 

Specifically,  section  403  of  the  Family 
Support  Act  added  a  new  section 
402(a)(43)  to  the  Social  Security  Act. 
Section  402(a)(43)  provides  that  a  State 
may  require,  as  a  condition  of  ehgibility. 
that  a  minor  parent  and  dependent  child 
in  his  or  her  care  reside:  (1)  In  the  home 
of  the  minor  parent's  parent,  legal 
guardian,  or  other  adult  relative,  or  (2)  in 
an  adult-supervised  supportive  living 
arrangement. 

Further,  section  402(a)(43)  identifies 
the  kinds  of  minor  parents  who  may  be 
barred  from  living  alone  with  their 


dependent  children.  These  include 
individuals  who  are  under  18,  have 
never  been  married,  and  have  a 
dependent  child  in  their  care.  Women 
who  are  under  18,  have  never  been 
married,  and  would  otherwise  qualify 
for  AFDC  on  the  basis  of  pregnancy  may 
also  be  barred. 

However,  section  402(a)(43)  does  not 
define  certain  concepts.  First,  there  is  no 
definition  of  "adult  relative."  Since  the 
term  "relative"  has  long  had  a  specific 
meaning  for  AFDC  program  purposes 
(see  §  233.90(c)(l)(v)(A)),  we  proposed 
to  utilize  the  same  concept  for  section 
402(a)(43)  purposes.  Similarly,  section 
402(a)(43)  does  not  specify  an  age  for  an 
individual  to  be  considered  an  adult. 
However,  since  that  section  specifically 
identifies  minor  parents  as  being  under 
18.  we  proposed  that  an  individual  18  or 
over  be  considered  to  be  an  adult.  The 
proposed  regulations  at  S  233.107 
reflected  these  decisions. 

Secondly,  the  Act  does  not  define  the 
concept  of  "adult-supervised  supportive 
living  arrangement."  We  proposed  in 
§  233.107(b)(3)  that  this  concept  be 
defined  to  include  any  certified  or  State- 
approved  setting  (other  than  a  public 
institution)  in  which  a  minor  receives 
counseling,  supervision,  guidance  or 
other  supportive  services  in  addition  to 
food  and  shelter.  We  included  the 
requirement  for  supportive  services  such 
as  counseling  or  guidance  in  order  to 
give  meaning  to  the  words  "adult- 
supervised"  and  "supportive"  and  to 
make  this  living  arrangement  analogous 
to  a  family  setting  where  a  concern  for 
the  emotional  growth  and  development 
of  the  minor  parent  and  child  would  be 
evident  in  addition  to  a  concern  for 
physical  needs. 

Section  403  also  provides  that  AFDC 
is  to  be  provided  to  the  parent,  legal 
guardian,  or  other  adult  relative  on 
behalf  of  the  minor  parent  and 
dependent  child  "where  possible."  If  the 
State  determines  that  it  is  not  possible 
to  make  the  payment  to  any  of  these 
individuals,  this  determination  needs  to 
be  documented  in  the  case  file. 

The  Family  Support  Act  further 
provides  that  the  restriction  in  payment 
to  a  household  headed  by  a  minor 
parent  applies  only  to  an  individual  who 
is  "under  the  age  of  18  and  has  never 
married."  We  interpret  these  provisions 
to  mean  that  States  may  restrict 
payment  only  through  the  month  of  the 
minor  parent's  eighteenth  birthday. 
Because  of  the  considerable  variance  in 
State  laws  concerning  the  treatment  of 
annulments,  we  are  not  planning  to 
regulate  in  this  area.  Accordingly,  it  is 
up  to  each  State  to  make  a 
determination  based  on  its  own  State 
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law  as  to  whether  a  minor  parent  whose 
marriage  was  annulled  "has  never 
married." 

Finally,  we  noted  that  section 
402(a){43)  specified  five  exemptions 
when  the  restriction  on  payments  to  an 
unmarried  minor  parent  under  18  with  a 
dependent  child  would  not  apply.  These 
are: 

(1)  Where  the  minor  parent  has  no 
living  parent  or  legal  guardian  whose 
whereabouts  is  known  (section 
402(a)(43)(B)(i)).  The  State  agency  must 
make  reasonable  efforts  to  confirm  the 
nonexistence  of  a  parent  or  legal 
guardian  and  document  its  findings  in 
the  case  file.  These  efforts  may  not. 
however,  interfere  with  the  standards  of 
promptness  for  acting  on  applications  as 
set  forth  in  §  206.10(a)(6). 

(2)  Where  there  is  no  parent  or  legal 
guardian  who  allows  the  minor  parent  to 
live  in  his  or  her  home  (section 
402(a)(43)(B)(ii)).  It  is  the  responsibility 
of  the  State  agency  to  make  reasonable 
efforts  to  conjfirm  and  document  its 
findings  in  the  case  file. 

(3)  Where  the  State  agency 
determines  that  the  physical  or 
emotional  health  or  safety  of  the 
individual  or  his  or  her  dependent  child 
would  be  jeopardized  by  living  in  the 
home  of  the  individual's  parent  or  legal 
guardian  (section  402(a)(43)(B)(iii)). 
Neither  the  statute  nor  its  legislative 
history  specifies  criteria  for  determining 
when  an  individual's  physical  or 
emotional  health  or  safety  is  in 
jeopardy.  We  note,  however,  that  this 
provision  appears  similar  to  the  good 
cause  provisions  in  9  232.42  relating  to 
refusal  to  cooperate  in  establishing 
paternity  and  securing  support. 
Accordingly,  we  invited  comments  on 
whether  and  to  what  extent  the  criteria 
in  paragraphs  (a)(1).  (b).  and  (c)  of 

§  232.42  should  apply  to  section 
402(a)(43)(B)(iii). 

(4)  Where  the  individual  lived  apart 
from  his  or  her  parent  or  legal  guardian 
for  a  period  of  at  least  one  year  before 
either  the  birth  of  the  dependent  child  or 
date  of  application  for  assistance 
(section  402(a)(43)(B)(iv)).  It  is  the 
responsibility  of  the  State  agency  to 
confirm  this  and  document  its  findings 
in  the  case  file. 

(5j  Where  the  State  agency  otherwise 
determines,  in  accordance  with  Federal 
regulations,  that  there  is  good  cause  for 
waiving  this  requirement  (section 
402(a)(43)(B)(v)).  Neither  the  statute  nor 
its  legislative  history  specifies  the  types 
of  circumstances  that  would  warrant  a 
good  cause  waiver  by  the  State.  In  order 
not  to  restrict  State  discretion  in  this 
area,  we  proposed  in  new  S  233.107(c)  to 
permit  States  to  specify  other  reasons 
for  finding  that  good  cause  exists  for  a 


minor  parent  to  receive  AFDC  while 
living  apart  from  the  household  of  a 
parent,  legal  guardian,  or  other  adult 
relative,  or  an  adult-supervised 
supportive  hving  arrangement.  States 
wishing  to  exempt  recipients  under  this 
provision  of  the  Act  would  need  to 
submit  a  State  plan  amendment  setting 
forth  the  circumstances  the  State 
intends  to  recognize. 

We  received  comments  on  this 
provision  from  two  State  agencies,  one 
Federal  agency,  one  legal  assistance 
organization  and  two  advocacy 
organizations.  The  comments  are 
discussed  below. 

Comment:  One  commenter  believes  . 
there  is  an  apparent  contradiction  both 
within  the  proposed  rule  and  section 
402(a)(43).  The  rule  provides  that  States 
may  require  minor  parents  to  live  with 
adult  relatives  in  addition  to  parents  or 
legal  guardiaris.  However,  the  first  four 
exemptions  from  the  requirement  set 
forth  in  section  402(a)(43)  and  the 
proposed  regulation  are  all  limited  to 
circumstances  pertaining  to  just  parents 
or  legal  guardians.  Thus,  the  regulation 
seems  to  imply  that  if  a  minor  had  no 
living  parents  whose  whereabouts  were 
known  or  no  legal  guardian,  the  State 
could  not  require  the  minor  to  live  with 
his  or  her  aunt  in  order  to  receive  a 
grant  The  commenter  recommended 
that  the  exemption  clauses  be  amended 
to  add  adult  relatives  along  with  parents 
and  guardians  in  the  first  four 
exemptions. 

Response:  We  do  not  agree  that  there 
is  an  internal  contradiction.  Section 
402(a)(43)(A}(i]  specifies  that  a  minor 
may  be  required  to  live  with  a  parent, 
legal  guardian,  etc.  The  choice  of  hving 
arrangement  is  left  to  the  State  agency — 
i.e..  the  State  agency  may  determine 
whether  a  minor  must  reside  with  a 
parent  a  legal  guardian,  another  adult 
relative,  or  in  an  adult-supervised 
supportive  living  arrangement  Second, 
the  State  agency's  choice  of  living 
arrangement  for  the  minor  is  limited 
whenever  such  minor  satisfies  one  of 
the  exemptions  listed  in  section 
402(a)(43)(B).  if  a  State  agency 
determines  that  the  minor  meets  one  of 
the  exemptions  (e.g.,  the  whereabouts  of 
the  minor's  parent  are  unknown  and  no 
legal  guardian  exists]  and  satisfies  all 
other  eligibility  factors,  then  the  State 
agency  must  authorize  payment  and 
allow  the  minor  to  live  independently. 
Although  the  State  agency  may  suggest 
that  an  exempt  minor  adopt  a  particular 
living  arrangement,  it  may  not  require 
such  an  arrangement  (e.g.,  to  live  with  a 
non-guardian  adult  relative). 

Comment  A  conunenter 
recommended  that  in  cases  where 
minors  meet  one  of  the  five  exemptions. 


that  they  would  not  have  to  live  with 
their  parents,  legal  guardians  or  other 
adult  relatives  but  could  stiil  be  required 
to  live  in  an  adult-supervised  living 
arrangement  unless  the  State  has  reason 
to  not  require  it. 

Response:  Requiring  an  exempt  minor 
to  live  in  an  adult-supervised  living 
arrangement  would  be  contrary  to 
section  402{a)(43)  of  the  Social  Security 
Act. 

Comment  One  commenter  was 
concerned  because  the  preamble 
discussion  of  the  proposed  rules 
requires  the  State  agency  to  document 
the  case  file  whenever  a  minor  is  found 
to  be  exempt.  It  was  feared  that  such 
documentation  will  be  vigorously 
reviewed  by  quality  control  (QC)  and 
result  in  additional  QC  errors. 

Response:  Case  record  documentation 
which  supports  a  finding  of  eligibility, 
and  payment  is  a  basic  accounted biiity 
mechanism  to  ensure  that  State  and 
Federal  funds  are  being  expended 
correctly.  With  regard  to  QC,  adherence 
to  the  requirements  of  section  402(a)(43) 
must  be  reviewed  given  that  this 
provision  establishes  a  condition  of 
eligibility  for  AFDC.  in  States  that 
choose  to  implement  it. 

Comment  One  commenter  expressed 
concern  that  a  minor  mother  living  with 
a  parent,  guardian  or  other  adult  relative 
might  be  unable  to  participate  as  a 
separate  household  for  Food  Stamp 
program  purposes  even  if  she  purchases 
and  prepares  food  separately.  The 
commenter  believes  that  this  situation 
could  adversely  impact  on  minor 
parents  who  are  trying  to  complete  high 
school  and  make  it  on  their  own. 

Response:  The  criteria  for  determining 
whether  or  not  individuals  qualify  as  a 
separate  household  for  Food  Stamp 
purposes  is  established  by  the  Food  and 
Nutrition  Service  (FNS).  The  FNS 
criteria  are  outside  the  scope  of  these 
final  rules. 

Comment  One  commenter  believes 
that  the  minor  mother  provision  was 
well-intended  but  that  it  does  not 
recognize  the  fact  that  many  pregnant  or 
parenting  teens  come  from  dysfunctional 
families  where  there  is  alcohol  or  drug 
abuse,  sexual  or  physical  abuse,  or 
abandonment  by  one  or  both  parents.  It 
was  also  stated  that  although  teens  are 
better  off  hving  with  responsible  and 
caring  parents  or  adults,  such  healthy 
household  circumstances  are  not  always 
possible. 

The  commenter  concluded  with  the 
hope  that  alternatives  to  the  minor 
mother  provision  would  be  considered. 

Response:  We  appreciate  the 
commenter's  perspective  and  agree  that 
the  minor  mother  provision  is  not  a 
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panacea  for  all  problems  assnciated 
with  teen  pregnancy  and  dysfunctional 
family  environments.  We  view  this 
provision  as  only  one  incentive  for 
families  to  remain  together  and  achieve 
self-sufficiency.  We  will  continue  to 
objectively  evaluate  and  support 
effective  legislative  proposals  to  help 
maintain 'and  strengthen  family  life. 

CommenL-  Three  commenters  objected 
to  the  use  of  the  list  of  specified 
relatives  at  §  233.90(c)(l)lv){A)  to 
determine  who  may  qualify  as  an  adult 
relative.  It  was  recommended  that  the 
final  rule  provide  for  living  with  an  adult 
relative  which  includes,  but  is  not 
limited  to,  those  individuals  identified  at 
S  233.90(c)|l)(v)(A).  One  conmienter  also 
pointed  out  that  this  limitation  is 
inadequate  because  it  excludes 
individuals  who  are  related  to  the  child, 
but  not  related  to  the  minor  parent  (e.g., 
the  paternal  grandparents  of  the  minor's 
child). 

Response:  We  believe  that  limiting  the 
number  of  adult  relatives  with  whom  a 
minor  may  live  to  the  list  of  specified 
relatives  described  in  sec     n  406(a)  of 
the  Social  Security  Act  is  appropriate. 
This  limitation  comports  with 
congressional  intent  to  not  expand  the 
program  beyond  the  limits  described  in 
section  406(a)  of  the  Social  Security  Act. 
The  list  of  specified  relatives  currently 
reflected  in  the  Federal  regulations  was 
first  estabUshed  in  1944  and  is  based  on 
section  406(a)  of  the  Social  Security  Act. 
The  only  subsequent  expansion  of  this 
list  occurred  with  the  passage  of  the 
Social  Security  Act  Amendments  of 
1956.  These  amendments,  which 
recognized  first  cousins,  nephews,  and 
nieces  as  specified  relatives,  only 
extended  the  degree  of  relationship 
slightly  beyond  the  then  present  law. 
Furthermore,  neither  the  legislative 
history  of  the  minor  mother  provision 
nor  the  language  of  section  403  of  the 
Family  Support  Act  gave  any  indication 
that  Congress  wished  to  expand  the 
AFDC  program  to  cover  other  relatives 
not  explicitly  described  in  section  406(a) 
of  the  Social  Security  Act.  Accordingly, 
since  section  402{a)(43)  uses  the  same 
term  "relative"  as  used  in  section  406(a) 
we  interpret  it  in  the  same  way.  Please 
note,  however,  that  the  Department  is 
currently  developing  new  regulations  at 
§  233.90(c)(l)(v)  to  clarify  that,  within 
the  meaning  of  section  406(a)  of  the 
Social  Security  Act,  a  specified  relative 
includes  all  relations  within  the  fifth 
degree  of  kinship  to  the  depiendent  child, 
which  extends  to  include  a  great-great- 
great  grandparent,  a  great-great  uncle  or 
aunt  or  a  first  cousin  once  removed. 

With  regard  to  the  comment  on 
grandparents  "not  related  to  the  minor 
parent,"  we  must  emphasize  that 


paternal  grandparents  are  considered  as 
specified  relatives  so  long  as  paternity 
of  the  grandchild  has  been  established. 
If  paternity  has  not  been  established, 
such  putative  grandparents  cannot  be 
recognized  as  specified  relatives  under 
section  406(a)  of  the  Social  Security  Act. 

Comment-  Two  commenters 
expressed  concern  about  our  linkage  in 
the  preamble  of  the  exemption  at 
§  233.107(a)(4)  on  physical  or  emotional 
health  or  safety  of  the  minor  parent  or 
dependent  child  to  the  current  child 
support  good  cause  provisions  at 
§  232.42.  It  was  argued  that  these 
provisions  are  not  similar  to  the  child 
support  cooperation  standard  and 
should  not  be  incorporated  or  cross- 
referenced  in  the  final  rule.  As  written, 
the  child  support  cooperation  provision 
focuses  on  harm  to  the  child  and  only 
looks  to  whether  the  caregiver  is  harmed 
in  relation  to  affecting  his  or  her  ability 
to  care  for  the  child.  The  statutory 
language  in  the  minor  parent  provision 
is  explicit  that  potential  harm  to  either 
the  minor  parent  or  the  child  is  sufficient 
reason  for  an  exemption.  It  was 
recommended  that  we  not  cross- 
reference  the  minor  mother  exemption 
to  the  child  support  cooj)eration 
provision  at  §  232.42. 

Response:  We  agree  with  the 
recommendation  and  believe  that  State 
agencies  should  have  the  flexibility  to 
develop  criteria  for  determining  whether 
or  not  the  physical  or  emotional,  health 
and  safety  of  the  minor  parent  or 
dependent  child  is  jeopardized. 
Accordingly,  any  reference  to  §  232.42  of 
the  regulations  is  deleted.  For  example. 
States  might  consider  including  in  their 
criteria: 

(1)  a  substantiated  report  of  abuse  or 
neglect; 

(2)  the  filing  of  a  neglect  petition; 

(3)  A  statement  by  the  minor  parent 
that  is  corroborated  by  an  adult  or 
substantiated  through  agency 
investigation;  and 

(4)  A  family  living  situation  that 
results  in  overcrowding,  violates  the 
terms  of  a  lease,  or  results  in  living 
arrangements  that  violate  local  health  or 
safety  standards. 

Comment  Two  conunenters  agreed 
that  State-defined  reasons  for  good 
cause,  as  permitted  in  the  rule  at 
S  233.107(a)(5),  should  be  contained  in 
the  State  plan.  However,  States  should 
also  have  the  discretion  to  identify 
additional  reasons,  on  a  case-by-case 
basis,  and  not  be  strictly  held  to  the 
reasons  enumerated  in  the  plan.  It  was 
recommended  that  the  final  regulation 
retain  the  requirement  that  additional 
State-developed  reasons  for  good  cause 
be  enumerated  in  the  plan  but  that  these 
reasons  are  not  exclusive. 


Response:  We  agree  with  the 
commenters  that  States  must  have  the 
discretion  to  identify  additional  reasons 
for  good  cause.  We  further  acknowledge 
the  sensitivity  of  the  minor  mother  issue 
and  recognize  the  difficulty  of 
anticipating  all  case  circimistances  that 
may  arise.  However,  we  disagree  with 
the  position  that  States  be  permitted  to 
render  good  cause  determinations  based 
solely  on  individual  case  circumstances 
which  are  not  described  in  the  State 
plan.  Such  determinations  may  result  in 
disparate  treatment  of  applicants  and 
recipients  and  thereby  conflict  with  the 
equitable  treatment  provisions  at 
i  233.10(a)(1). 

With  reference  to  the  fact  that  certain 
needy  cases  will  fall  outside  of  the 
reasons  specified  in  the  State  plan,  we 
suggest  that  States  compile  and  evaluate 
information  on  such  cases  and  decide 
whether  or  not  their  plans  need  to  be 
amended. 

Comment:  One  commenter  stated  that 
minor  parents  are  unlikely  to  be  well- 
versed  in  program  rules  and  many  will 
not  have  the  bureaucratic  competence  to 
navigate  a  complex  exemption- 
verification  system.  To  prevent  potential 
harm,  it  was  suggested  that  these 
regulations  contain  express  procedural 
safeguards  to  be  followed  by  States  who 
elect  to  implement  the  minor  parent 
option. 

Response:  While  we  agree  with  the 
commenter  that  minor  parents  may 
experience  some  difficulty  in  navigating 
a  complex  exemption  and  verification 
system,  we  disagree  that  Federal 
regulations  should  contain  detailed 
procedural  safeguards.  We  believe  that 
the  safeguards  for  applicants  at 
S  206.10(a)(2)(i)  are  adequate  and  that 
State  agencies  should  continue  to  have 
the  flexibihty  to  develop  appropriate 
procedures.  A  cross-reference  to  this 
section  and  examples  of  appropriate 
safeguards  that  States  may  choose  to 
follow  have  been  added  to  the  final  rule 
at  S  233.107(f). 

Comment-  One  commenter  pointed  out 
that  many  minor  parents  in  need  of 
AFDC  have  been  raised  in  a  single- 
parent  home  and  have  tittle  or  no 
contact  with  their  absent  parents.  As 
drafted.  S  203.107  seems  to  require  that  a 
minor  parent  would  have  to  attempt  to 
move  in  with  a  virtual  stranger  (his  or 
her  long  absent  parent)  and,  in  many 
cases,  leave  a  familiar  conununity  for  a 
distant  city,  in  order  to  qualify  for 
AFDC.  The  commenter  suggested  that 
vie  redraft  the  exemption  at 
S  233.107(a)(1)  as  follows:  "The  minor 
parent  has  no  living  parent  in  whose 
custody  he  or  she  has  Uved  or  legal 
guardian  whose  whereabouts  is  known." 
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Response:  We  do  not  believe  that  the 
recommended  change  is  necessary.  Our 
proposed  S  233.107(a)(3]  makes  clear 
that  a  minor  parent  would  not  have  to 
live  with  a  parent  who  is  a  virtual 
stranger  or  leave  a  familiar  community 
for  a  distant  city  in  order  to  receive 
AFDC.  A  minor  parent  who  has  lived 
apart  from  his  or  her  parent  or  guardian 
for  at  least  one  year  before  the  birth  of  a 
dependent  child  or  the  parent's  having 
made  application  for  AFDC  would  not 
be  required  to  live  with  that  parent. 

Comment:  Two  commenters  stated 
that  the  proposed  regulations  at 
§  233.107(e)(3)  with  its  emphasis  on 
State  "approval"  of  "adult-supervised 
supportive  living  arrangements"  is 
excessively  stringent  and  goes  beyond 
what  the  Family  Support  Act  requires  or 
allows.  It  was  suggested  that  we  revise 
the  rule  to  allow  States  the  flexibility  to 
judge  the  suitability  of  an  adult- 
supervised  arrangement  using  criteria 
that  is  less  formal  than  required  for 
foster  care  placements. 

Response:  It  is  not  our  intention  to 
limit  State  flexibility  in  determining  the 
suitability  of  adult-supervised  living 
arrangements.  We  have  revised 
§  233.107(e)(3)(i)  accordingly. 

Comment:  One  commenter 
recommended  that  we  add  a  provision 
to  the  rule  which  requires  States  to  grant 
benefits  to  minor  parents  and  their 
children  on  a  provisional  basis  during 
transition  periods  (e.g..  movement  from 
one  approved  living  arrangement  to 
another  approved  living  arrangement  or 
from  a  non-approved  residence  to  an 
approved  living  arrangement).  It  was 
argued  that  minor  parents  are  an  at-risk 
population  and  providing  AFDC 
payments  during  transition  periods  will 
deter  homelessness  and  lessen  the 
chance  of  child  abuse. 

Response:  We  have  no  objection  to  a 
State  establishing  a  tranr.ition  period  of 
reasonable  length.  However,  we  have 
decided  not  to  require  such  a  period  by 
regulation.  It  seems  to  us  that  a  State  is 
in  the  best  position  to  determine 
whether  a  transition  period  is 
appropriate  and  what  its  duration 
should  be. 

Comment:  One  commenter  asked  if 
the  definition  of  an  adult-supervised 
supportive  living  arrangement  described 
at  §  233.107(e)(3)  requires  a^'ormal 
guardianship  appointment. 

Response:  State  agencies  have  the 
flexibility  under  the  rule  to  determine 
whether  or  not  a  formal  guardianship 
appointment  is  necessary  for  placement 
in  an  adult-supervised  arrangement. 

Comment:  One  commenter  asked  if  an 
adult  has  to  be  in  residence  at  an 
approved  facility  on  a  twenty-four  hour 
basis.  It  was  pointed  out  that  in  many 


maternity  homes  or  supervised 
independent  living  arrangements,  a 
counselor  may  only  be  present  during 
the  day,  but  not  at  night. 

Response:  We  recognize  that  in  many 
adult-supervised  living  arrangements,  a 
counselor  may  be  on  the  premises 
during  the  day  but  not  at  night,  or  in  the 
building  but  not  in  the  living  quarters  of 
the  minor  parent.  State  agencies  may 
qualify  such  settings  as  adult-supervised 
supportive  living  arrangements  under 
§  233.107(e)(3)  of  this  rule  if  they  choose. 

Authorization  for  American  Samoa  to 
Participate  ip  Programs  Under  Title  IV 
of  the  Social  Security  Act  (§  201. 1  (g) 
and  (h).  §  301. 1,  and  §  1355.20  of  the 
Final  Regulations) 

Section  601  of  the  Family  Support  Act 
amended  certain  sections  of  the  Social 
Security  Act  to  authorize  American 
Samoa  to  participate  in  the  programs  set 
forth  in  title  IV  of  the  Social  Security 
Act.  Section  1101  of  the  Social  Security 
Act  has  been  amended  by  adding 
American  Samoa  to  the  list  of 
jurisdictions  included  in  the  definition  of 
"State"  as  it  applies  to  programs  under 
title  IV.  Accordingly,  we  have  revised 
the  regulation  at  §  201.1  (g)  and  (h)  to 
implement  this  amendment. 

Sections  403(a)(1)  and  403(a)(2)  of  the 
Social  Security  Act  have  also  been 
amended  to  add  American  Samoa  to  the 
list  of  jurisdictions  that  may  make 
AFDC  assistance  payments. 
Additionally,  section  1108  of  the  Social 
Security  Act  has  been  amended  to  - 
incorporate  a  fiscal  year  Federal 
payment  ceiling  of  $1,000,000  in 
American  Samoa  for  expenditures  under 
the  AFDC.  Foster  Care  and  Adoption 
Assistance  programs  under  titles  IV-A 
and  IV-E  respectively. 

Section  1118  of  the  Social  Security 
Act,  which  provides  an  alternative 
Federal  method  of  computing  assistance 
payment  expenditures,  has  been 
amended  to  add  American  Samoa  to  the 
jurisdictions  that  are  subject  to  the  75 
percent  Federal  Hnancial  participation 
(FFP)  matching  rate.  In  the  case  of 
American  Samoa,  this  75  percent 
matching  rate  applies  solely  to  AFDC 
assistance  payment  expenditures. 

The  proposed  regulations  published 
on  September  10, 1990  (55  FR  34294- 
34305),  contained  amendments  to  the 
quality  control,  rules  at  §§  205.43(a), 
205.44(b)  and  205.44(c).  Because 
enactment  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (Pub.  L  101- 
239)  resulted  in  changes  to  the  quality 
control  system  for  which  separate 
rulemaking  is  necessary,  we  have 
withdrawn  our  proposed  changes  to  the 
aforementioned  sections. 


There  were  no  comments  on 
§  201.1(g),  as  proposed.  However, 
because  we  omitted  adding  a  reference 
to  title  IV-F  in  §  201.1(g)  and  in 
S  201.1(h),  we  are  making  such  changes 
at  this  time.  We  are  also  making 
conforming  amendments  to  add 
American  Samoa  to  the  regulatory 
definitions  of  "Stale"  at  §  301.1  for  the 
title  IV-D  program  and  at  S  1355.20  for 
the  title  IV-B  and  IV-E  programs. 

Responsibilities  of  the  State  (§§204.3 
and  232.2(a)  of  the  Final  Regulations) 

Section  604  of  the  Family  Support  Act 
amended  section  402(a]  of  the  Social 
Security  Act  to  provide  that  the  State 
agency  is  responsible  for  assuring  that 
the  benefits  and  services  available 
under  titles  IV-A,  IV-D,  and  IV-F  are 
furnished  in  an  integrated  manner.  It 
further  provides  that  the  State  shall 
ensure  that  all  AFDC  applicants  and 
recipients  are  encouraged,  assisted,  and 
required  to  cooperate  in  the 
establishment  of  paternity  and  the 
enforcement  of  child  support 
obligations,  and  they  are  notified  of  the 
paternity  establishment  and  child 
support  services  for  which  they  may  be 
eligible. 

The  Conference  Report  (H.R.  Rep.  No. 
100-998,  lOOlh  Cong.,  2d  Sess.  131-132 
(1988))  indicates  that  Congress 
recognizes  and  emphasizes  the 
responsibility  that  applicants  and 
recipients  must  assume  if  long  term 
welfare  dependency  is  to  be  avoided. 
Congress  wants  assurances  that 
services  and  benefits  will  be  delivered 
to  all  applicants  and  recipients  in  an 
integrated  manner;  all  applicants  and 
recipients  will  be  informed  of  the 
education,  employment  and  training 
opportunities  for  which  they  are  eligible, 
the  obligations  of  the  Stale  agency,  and 
the  rights,  responsibilities,  and 
obligations  of  participants  in  the 
education,  employment  and  training 
program.  Additionally,  Congress  wants 
to  assure  that,  in  addition  to  preparing 
for  and  obtaining  employment,  all 
applicants  and  recipients  are 
encouraged,  assisted  and  required  to 
fulfill  their  responsibilities  to  support 
their  children  by  ensuring  their 
cooperation  in  the  establishment  of 
paternity  and  enforcement  of  child 
support  obligations.  However,  neither 
the  Family  Support  Act  nor  the 
Conference  Report  provides  specific 
directions  or  guidelines  as  to  how  the 
State  agencies  are  to  achieve  these 
goals.  As  a  consequence,  in  developing 
the  proposed  regulations,  it  was  decided 
to  repeat  the  language  contained  in  the 
Act,  affording  a  State  agency  flexibility 
in  administering  its  programs. 
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We  received  comments  on  this 
provision  from  three  State  agencies  and 
one  legal  assistance  organization.  The 
comments  are,  discussed  below. 

Comment-  One  State  agency 
supported  the  regulation  as  written.  The 
other  commenters  indicated  that,  as  the 
regulation  does  not  include  speciflc 
requirements,  the  new  rule  does  not 
amend,  extend,  or  enhance  previously 
existing  requirements.  Two  of  these 
commenters  asked  that  the  regulation 
include  specific  requirements. 

Response:  The  paucity  of  comments 
on  this  section  reinforces  our  decision  to 
not  provide  specific  requirements.  The 
regulation  may  be  amended  later  if  it  is 
determined  that  there  is  a  need.  As 
stated  earlier,  neither  the  Family 
Support  Act  nor  the  Conference  Report 
provides  specific  directions  or 
guidelines.  The  only  requirement  of  a 
State  is,  as  the  Job  Opportunity  and 
Basic  Skills  Training  (JOBS)  Program  is 
implemented,  to  provide  program 
information  to  applicants  at  the  time  of 
application  and  to  recipients  at  the  time 
of  the  first  redetermination  after 
implementation.  {See  the  preamble  to 
the  JOBS  regulations  (54  FR  42176)  and 
S  250.40.) 

Regulatory  Procedures 


Executive  Order  12291 

These  regulations  have  been  reviewed 
under  Executive  Order  12291  and  do  not 
meet  any  of  the  criteria  for  a  major 
regulation.  Therefore,  a  regulatory 
impact  analysis  is  not  required  because 
these  regulations  will  not:  (1)  Have  an 
annual  effect  on  the  economy  of^lOO 
million  or  more;  (2)  impose  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions;  or  (3) 
result  in  significant  adverse  effects  on 
competition,  employment, 'investment, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  In  addition, 
these  regulations  adhere  to  the  general 
requirements  for  all  rulemaking  in 
section  2  of  Executive  Order  12291. 

Paperwork  Reduction  Act 

Sections  233.20(a)(ll)(i)(D). 
233.20(a)(13)(i)(A),  233.101,  and  233.107 
of  the  final  rules  contain  information 
collection  requirements  which  are 
subject  to  review  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3504(h),  a  provision  of  the  Paperwork 
Reduction  Act  of  1980.  Organizations 
and  individuals  desiring  to  submit 
comments  on  these  information 
collection  requirements  should  direct 


them  to  the  agency  official  designated 
for  this  purpose  whose  name  appears  in 
the  preamble,  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  New  Executive  Office  Building 
(room  3208),  Washington.  DC  20503, 
Attention:  Desk  Officer  for  DHHS.  ACF. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (Pub.  L 
96-354)  requires  the  Federal  government 
to  anticipate  and  reduce  the  impact  of 
regulations  and  paperwork  requirements 
on  small  businesses.  The  primary  impact 
of  these  final  rules  is  on  State 
governments  and  individuals.  Therefore, 
we  certify  that  these  rules  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities  because  they 
affect  benefits  to  individuals  and 
payments  to  States.  Thus,  a  regulatory 
flexibility  analysis  is  not  required. 

Federalism  and  Family  Effects 

We  certify  that  these  final  rules  have 
been  assessed  using  the  criteria  and 
principles  set  forth  in  Executive  Orders  ~ 
12606  and  12612. 

Analysis  Required  by  Executive  Order 
12612  on  Federalism 

One  requirement  of  the  Family 
Support  Act  is  that  all  States  implement 
an  Aid  to  Families  With  Dependent 
Children  Unemployed  Parent  Program 
(AFDC-UP).  Prior  to  enactment  of  the 
Family  Support  Act,  States  had  the 
option  to  choose  whether  to  operate  an 
AFDC-UP  program.  This  requirement 
has  a  significant  effect  on  States 
because  it  mandates  that  all  States 
address  the  problem  of  unemployment 
in  low-income  families. 

Analysis  Required  by  Executive  Order 
12606  on  the  Family 

The  Family  Support  Act  permits 
States  the  option  to  require,  as  a 
condition  of  eligibility,  that  individuals 
under  age  18  who  have  never  married 
and  have  a  dependent  child  in  their  care 
(or  who  are  eligible  as  pregnant  women) 
live  in  the  residence  of  a  parent,  legal 
guardian,  other  adult  relative,  or  in  an 
adult-supervised  supportive  living 
arrangement  such  as  a  foster  care  or 
maternity  home.  This  provision  has  a 
significant  beneficial  impact  on  the 
family  because  it  supports  the 
traditional  family  function  of  providing 
adult-supervised  care  and  control  of 
children  until  they  reach  the  age  of 
majority.  Prior  to  the  enactment  of  the 
new  law,  minor  parents  could  move 
away  from  their  family  homes  and 
receive  AFDC  in  an  independent  living 
arrangement. 


List  of  Subjects 

45  CFR  Part  201 

Grant  programs.  Social  programs. 
Guam,  Public  assistance  programs, 
Puerto  Rico,  Reporting  and 
recordkeeping  requirements.  Virgin 
Islands. 

45  CFR  Part  204 

Administrative  practice  and 
procedure.  Grant  programs.  Social 
programs.  Public  assistance  programs. 

45  CFR  Part  205 

Computer  technology,  Grant 
programs.  Social  programs,  Privacy. 
Public  assistance  programs.  Reporting 
and  recordkeeping  requirements. 
Wages. 

45  CFR  Part  232 

Aid  to  Families  with  Dependent 
Children.  Child  support,  Grant  programs. 
Social  programs. 

45  CFR  Part  233 

Aliens,  Grant  programs.  Social 
programs.  Public  assistance  programs. 
Reporting  and  recordkeeping 
requirements. 

45  CFR  Part  301 

Child  support.  Grant  programs/Social 
programs.  Reporting  and  recordkeeping 
requirements. 

45  CFR  Part  1355 

Adoption  and  foster  care.  Child 
welfare.  Grant  programs — social 
programs. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  93.020,  Assistance  Payments — 
Maintenance  Assistance.) 

Note:  This  document  was  received  at  the 
Office  of  the  Federal  Register  on  June  29, 
1992. 

Dated:  January  21. 1992. 
)o  Anne  B.  Bamhart, 
Assistant  Secretary  for  Children  and 
Families. 

Approved:  April  20, 1992. 
Louis  W.  SuiUvan, 
Secretary  of  Health  and  Human  Services. 

Accordingly,  chapters  II,  III.  and  XIII. 
title  45,  Code  of  Federal  Regulations  are 
amended  as  set  forth  below: 

PART  201— GRANTS  TO  STATES  FOR 
PUBUC  ASSISTANCE  PROGRAMS 

1.  The  authority  citation  for  part  201  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C.  303, 603, 1203, 1301, 
1302. 1316, 1353  and  1383  (note). 

2.  Section  201.1  is  amended  by 
revising  paragraphs  (g)  and  (h)  to  read 
as  follows: 
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$201.1    QwMraljMinltions. 

(g)  State  means  the  several  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  and  American 
Samoa.  The  term  "State"  with  respect  to 
American  Samoa  applies  to  the 
programs  set  forth  in  title  IV-A  and  IV- 
F  of  the  Act. 

(h)  State  agency  means  the  State 
agency  administering  or  supervising  the 
administration  of  the  State  plan  or  plans 
under  title  I.  IV-A,  IV-F.  X,  or  XVI 
(AABD)  of  the  Act 

PART  204— GENERAL 
ADMINISTRATION— STATE  PLANS 
AND  GRANT  APPEALS 

1.  The  authority  citation  for  part  204  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C.  602(a)(44)  and  1302 
and  sections  1,  5. 6,  and  7  of  Reorganization 
Plan  No.  1  of  1953,  67  Stat.  631. 

2.  Part  204  is  amended  by  adding 
S  204.3  to  read  as  follows: 

§204.3    RMponsitMltties  of  ttM  State. 

The  State  agency  shall  be  responsible 
for  assiuing  that  the  benefits  and 
services  available  under  titles  IV-A,  IV- 
D,  and  IV-F  are  furnished  in  an 
integrated  manner. 

PART  205— GENERAL 
ADMINISTRATION— PUBLIC 
ASSISTANCE  PROGRAMS 

1.  The  authority  citation  for  part  205  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C.  602.  603,  606.  807.  611, 
1302. 1306(a).  1320l>-7. 

2.  Section  205.10  is  amended  by 
adding  a  new  paragraph  (a)(4](ii)(K)  as 

follows: 

§  205.10    Hearings. 

(a)  *  •  * 

(4)  •  *  * 

(ii)  •  *  • 

(K)  An  individual's  payment  is 
suspended  or  reduced  for  failure  to  meet 
a  payment  after  performance  obligation 
as  set  forth  at  §  233.101(b){2)(iv)  (B)  or 
(C)  of  this  chapter.  In  addition  to  the 
contents  set  forth  in  paragraph 
(a)(4](i](B)  of  this  section,  the  adequate 
notice  must  advise  the  individual  of  the 
right  to  have  assistance  immediately 
reinstated  retroactive  to  the  date  of 
action  at  the  previous  month's  level 
pending  the  hearing  decision  if  he  or  she 
makes  a  request  for  a  hearing  and 
reinstatement  within  10  days  after  the 
date  of  the  notice. 


PART  232— SPECIAL  PROVISIONS 
APPUCABLE  TO  TITLE  IV-A  OF  THE 
SOCIAL  SECURITY  ACT 

1.  The  authority  citation  for  part  232  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C.  1302. 

2.  Section  232.2  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

S  232^    Ctiilcl  support  program;  State  plan 

raqutrement*. 

•        •        *        *        • 

(a)  Has  in  effect  a  plan  approved 
under  part  D  of  title  IV  of  the  Act  that, 
consistent  with  the  provisions  of  this 
title,  ensures  that  all  applicants  for  and 
recipients  of  AFDC  are  encouraged, 
assisted,  and  required  to  cooperate  in 
the  establishment  of  paternity  and  the 
enforcement  of  child  support 
obligations,  and  are  notified  of  the 
paternity  establishment  and  child 
support  services  for  which  they  may  be 
eligible:  and 


PART  233— COVERAGE  AND 
CONDITIONS  OF  EUGIBILITY  IN 
FINANCIAL  ASSISTANCE  PROGRAMS 

1.  The  authority  citation  for  part  233 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  301,  602,  606,  607. 1202. 
1302, 13S2.  and  1382  note. 

2.  Section  233.20  is  amended  by 
revising  paragraphs  (a)(3)(iv](E]  and 
(a){3)(xiii),  removing  paragraph 
(a](6i(ix),  revising  paragraphs 
(aKll)(i)(B)  through  (a)(ll)(i)(D), 
revising  paragraph  (a)(ll)(ii)(B).  adding 
paragraph  (a][llj(viii),  and  revising 
paragraph  (a](13)(i)(A)  to  read  as 
follows: 

§  233.20    Need  and  amount  of  assistance. 

(a)  *  *  * 
(3)  *  •  * 
(iv)  *  •  • 

(E)  For  AFDC,  income  tax  refunds,  but 
such  payments  shall  be  considered  as 

resources;  and 

«  •      *        *        *        * 

(xiii)  Under  the  AFDC  plan,  provide 
that  no  assistance  unit  is  eligible  for  aid 
in  any  month  in  which  the  unit's  income 
(other  than  the  assistance  payment) 
exceeds  185  percent  of  the  State's  need 
standard  (including  special  needs)  for  a 
family  of  the  same  composition 
(including  special  needs),  without 
application  of  the  disregards  in 
paragraph  (a)(ll)())  (except  to  the  extent 
provided  for  under  paragraph 
(a)(3)(xix)),  paragraph  (a)(ll)(ii)  and 
paragraph  (a)(ll)(viii)  of  this  section. 


(11)  •  •  • 
(i)  *  •  • 

(B)  The  first  $90. 

(C)  Where  appropriate,  an  amount 
equal  to  $30  plus  one-third  of  the  earned 
income  not  already  disregarded  under 
paragraphs  (a)(ll)(i).  (a)(ll)(v)  and 
(a)(ll)(vi)  of  this  section  of  an  individual 
who  received  assistance  in  one  of  the 
four  prior  months. 

(D)  An  amount  equal  to  the  actual 
cost  for  the  care  of  each  dependent  child 
or  incapacitated  adult  living  in  the  same 
home  and  receiving  AFDC,  but  not  to 
exceed  $175  for  each  dependent  child 
who  is  at  least  age  two  or  each 
incapacitated  adult,  and  not  to  exceed 
$200  for  each  dependent  child  who  is 
under  age  two.  For  individuals  not 
engaged  in  full-time  employment  or  not 
employed  throughout  the  month,  the 
$175  and  $200  disregard  limits  may  be 
applied,  or  the  State  agency  may 
establish  disregard  limits  less  than  $175 
and  $200. 

(ii)  *  *  • 

(B)  Disregard  from  any  other 
individual's  earned  income  the  amounts 
specified  in  paragraphs  (a)(ll)(i)(B)  and 
(a](ll)(i)(D)  of  this  section,  and  $30  plus 
one-third  of  the  individual's  earned 
income  not  already  disregarded  under 
paragraphs  (a)(ll)(ii)  and  (a)(ll)(v)  of 
this  section.  However,  the  State  may  not 
provide  the  one-third  portion  of  the 
disregard  to  an  individual  after  the 
fourth  consecutive  month  (any  month  for 
which  the  unit  loses  the  $30  plus  one- 
third  disregard  because  of  a  provision  in 
paragraph  (a)(ll)(iii)  of  this  section, 
shall  be  considered  as  one  of  these 
months)  it  has  been  applied  to  the 
individual's  earned  income  and  may  not 
apply  the  $30  disregard  after  the  eighth 
month  following  the  fourth  consecutive 
month  (regardless  of  whether  the  $30 
disregard  was  actually  applied  in  those 
months)  unless  twelve  consecutive 
months  have  passed  during  which  the 
individual  is  net  a  recipient  of  AFDC.  If 
income  from  a  recurring  source  resulted 
in  suspension  or  termination  due  to  an 
extra  paycheck,  the  month  of 
ineligibility  does  not  interrupt  the 
accumulation  of  consecutive  months  of 
the  $30  plus  one-third  disregard,  nor 
does  it  count  as  one  of  the  consecutive 

months. 

*        *        *        •        * 

(viii)  Disregard  as  income  the  amount 
of  any  earned  income  tax  credit 
payments  received  by  an  applicant  or 
recipient.  Disregard  as  resources,  in  the 
month  of  receipt  and  the  following 
month,  the  amount  of  any  earned 
income  tax  credit  payments  received  by 
an  applicant  or  recipient.  "Earned 
income  tax  credit  payments"  include: 
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Any  advance  earned  income  tax  credit 
payment  made  to  a  family  by  an 
employer  and  any  earned  income  tax 
credit  payment  made  as  a  refund  of 
Federal  income  taxes. 


(13)*  *  • 

(i)  *  *  * 

(A)  The  State  must  take  all  reasonable 
steps  necessary  to  promptly  correct  any 
overpayment,  except  that,  as  set  forth  in 
the  plan,  a  State  may  waive  any 
overpayment  which  occurred  because 
receipt  of  an  earned  income  tax  credit 
payment  by  a  family  during  the  period 
January  1. 1990.  to  December  31, 1990, 
caused  ineligibility  under  the  185 
percent  gross  income  Hmitation  in 
paragraph  (a)(3){xiii)  of  this  section. 

•  *        *        *        • 

3.  Section  233.100  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§  233.100    Dtpcndwit  chHdr*n  of 
unemployed  parents.  i 

•  •        •        *        * 

(d)  For  all  States  (other  than  Puerto 
Rico.  American  Samoa.  Guam,  and  the 
Virgin  Islands)  the  provisions  of  this 
section  are  suspended  through 
September  30. 1998.  For  Puerto  Rico, 
American  Samoa,  Guam,  and  the  Virgin 
Islands,  the  provisions  of  this  section 
are  suspended  from  October  1, 1992, 
through  September  30. 1998. 

4.  Section  233.101  is  added  to  read  as 
follows: 

§  233.101    Dependent  children  of 
unemployed  parents. 

(a)  Requirements  for  State  Plans. 
Effective  October  1. 19S0  (for  Puerto 
Rico.  American  Samoa,  Guam,  and  the 
Virgin  Islands.  October  1, 1992),  a  State 
plan  must  provide  for  payment  of  AFDC 
for  children  of  unemployed  parents.  A 
State  plan  under  title  IV-A  for  payment 
of  such  aid  must: 

(1)  Include  a  definition  of  an 
unemployed  parent  who  is  the  principal 
earner  which  shall  apply  only  to 
families  determined  to  be  needy  in 
accordance  with  the  provisions  in 
§  233.20  of  this  part.  Such  definition 
must  include  any  such  parent  who: 

(i)  Is  employed  less  than  100  hours  a 
month;  or 

(ii)  Exceeds  that  standard  for  a 
particular  month,  if  the  work  is 
intermittent  and  the  excess  is  of  a 
temporary  nature  as  evidenced  by  the 
fact  that  he  or  she  was  under  the  100- 
hour  standard  for  the  prior  2  months  and 
is  expected  to  be  under  the  standard 
during  the  next  month;  except  that  at  the 
option  of  the  State,  such  definition  need 
not  include  a  principal  earner  who  is 
unemployed  because  of  participation  in 
a  labor  dispute  (other  than  a  strike)  or 


by  reason  of  conduct  or  circumstances 
which  result  or  would  result  in 
disqualification  for  unemployment 
compensation  under  the  State's 
unemployTnent  compensation  law. 

(2)  Include  a  definition  of  a  dependent 
child  which  shall  include  any  child  of  an 
unemployed  parent  (as  defined  by  the 
State  pursuant  to  paragraph  (a)(1)  of  this 
section)  who  would  be,  except  for  the 
fact  that  his  parent  is  not  dead,  absent 
from  the  home,  or  incapacitated,  a 
dependent  child  under  the  State's  plan 
approved  under  section  402  of  the  Act. 

(3)  Provide  for  payment  of  aid  with 
respect  to  any  dependent  child  (as 
defined  by  the  State  pursuant  to 
paragraph  (a)(2)  of  this  section)  when 
the  conditions  set  forth  in  paragraphs 
(a)(3)(i),  (a)(3)(ii),  and  (a)(3)(iii)  of  this 
section  are  met. 

(i)  His  or  her  parent  who  is  the 
principal  earner  has  been  unemployed 
for  at  least  30  days  prior  to  the  receipt  of 
such  aid; 

(ii)  Such  parent  has  not  without  good 
cause,  within  such  30-day  period  prior  to 
the  receipt  of  such  aid,  refused  a  bona 
fide  offer  of  employment  or  training  for 
employment.  Before  it  is  determined  that 
such  parent  has  refused  a  bona  fide 
offer  of  employment  or  training  for 
employment  without  good  cause,  the 
agency  must  make  a  determination  that 
such  offer  was  actually  made.  (In  the 
case  of  offers  of  employment  made 
through  the  public  employment  or 
manpower  agencies,  the  determination 
as  to  whether  the  offer  was  bona  fide,  or 
whether  there  was  good  cause  to  refuse 
it,  shall  be  made  by  the  title  IV-A 
agency.  The  IV-A  agency  may  accept 
the  recommendations  of  such  agencies.) 
The  parent  must  be  given  an  opportunity 
to  explain  why  such  offer  was  not 
accepted.  Questions  with  respect  to  the 
following  factors  must  be  resolved: 

(A)  That  there  was  a  definite  offer  of 
employment  at  wages  meeting  any 
applicable  minimum  wage  requirements 
and  which  are  customary  for  such  work 
in  the  community; 

(B)  Any  questions  as  to  the  parent's 
inability  to  engage  in  such  employment 
for  physical  reasons  or  because  he  has 
no  way  to  get  to  or  from  the  particular 
job;  and 

(C)  Any  questions  of  working 
conditions,  such  as  risks  to  health, 
safety,  or  lack  of  worker's  compensation 
protection. 

(iii)  Such  parent: 

(A)  Has  six  or  more  quarters  of  work 
(as  defined  in  paragraph  (a)(3)(iv)  of  this 
section),  within  any  13-calendar-quarter 
period  ending  within  one  year  prior  to 
the  application  for  such  aid,  or 

(B)  WiUiin  such  1-year  period, 
received  unemployment  compensation 


under  an  imemployment  compensation 
law  of  a  State  or  of  the  United  States,  or 
was  qualified  under  the  terms  of 
paragraph  (a)(3){v)  of  this  section  for 
such  compensation  under  the  State's 
unemployment  compensation  law. 

(iv)  A  "quarter  of  work"  with  respect 
to  any  individual  means  a  period  (of  3 
consecutive  calendar  months  ending  on 
March  31,  June  30,  September  30,  or 
December  31): 

(A)  In  which  an  individual  received 
earned  income  of  not  less  than  $50  (or 
which  is  a  "quarter  of  coverage  "  as 
defined  in  section  213(a)(2)  of  the  Social 
Security  Act)  or  participated  in  a 
program  under  part  250  of  this  chapter; 
or 

(B)  At  State  option  (as  specified  in  the 
plan),  in  one  or  more  subdivisions  of  the 
Stale,  in  which  he  or  she  attended,  full- 
time,  an  elementary  school,  a  secondary 
school,  or  a  vocational  or  technical 
training  course  that  is  designed  to 
prepare  the  individual  for  gainful 
employment,  or  in  which  the  individual 
participated  in  an  educational  or 
training  program  established  under  the 
Job  Training  Partnership  Act,  provided 
that  an  individual  m.ay  qualify  for  no 
more  than  four  quarters  of  work  under 
this  paragraph  for  purposes  of  the 
requirement  set  forth  in  paragraph 
(a)(3)(iii)(A)  of  this  section;  and 

(C)  A  calendar  quarter  ending  before 
October  1990  in  which  an  individual 
participated  in  CWEP  under  section  409 
of  the  Social  Security  Act  or  the  WIN 
program  established  under  title  FV-C  of 
the  Social  Security  Act  (as  in  effect  for  a 
State  immediately  before  the  effective 
date  of  that  State's  JOBS  program). 

(v)  An  individual  shall  be  deemed 
"qualified"  for  unemployment 
compensation  under  the  State's 
imemployment  compensstion  law  if  he 
or  she  would  have  been  eligible  to 
receive  such  benefits  upon  filing  an 
application,  or  he  performed  work  not 
covered  by  such  law,  which,  if  it  had 
been  covered,  would  (together  with  any 
covered  work  he  performed)  have  made 
him  eligible  to  receive  such  benefits 
upon  filing  an  application. 

(vi)(A)  The  "parent  who  is  the 
principal  earner"  means,  in  the  case  of 
any  child,  whichever  parent,  in  a  home 
in  which  both  parents  of  such  child  are 
living,  earned  the  greater  amount  of 
income  in  the  24-month  period  the  last 
month  of  which  immediately  precedes 
the  month  in  which  an  application  is 
filed  foraid  under  this  part  on  the  basis 
of  the  unemployment  of  a  parent.  If  the 
State  cannot  secure  primary  evidence  of 
earnings  for  this  period,  the  State  shall 
designate  the  principal  earner,  using  the 
best  evidence  available.  The  earnings  of 
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each  parent  are  considered  in 
determining  the  principal  earner 
regardless  of  when  their  relationship 
began.  The  principal  earner  so  defined 
remains  the  principal  earner  for  each 
consecutive  month  for  which  the  family 
receives  such  aid  on  the  basis  of  such 
application.  This  requirement  applies  to 
both  new  applicants  and  current  AFDC 
unemployed  parent  famiRes  who  were 
eligible  and  receiving  aid  prior  to 
October  1. 1981. 

(B)  If  both  parents  earned  an  identical 
amount  of  income  (or  earned  no  income] 
in  such  24-month  period,  the  State  shall 
designate  which  parent  shall  be  the 
principal  earner. 

(4)  Provide  for  entering  into 
cooperative  arrangements  with  the  State 
agency  responsible  for  administering  or 
supervising  the  administration  of 
vocational  education  to  assure 
maximum!  utilization  of  available  public 
vocational  education  services  and 
facilities  in  the  State  to  encourage  the 
retraining  of  individuals  capable  of 
being  retrained. 

(5)  Provide  that  the  needs  of  the 
child's  parent(s]  shall  not  be  taken  into 
account  in  determining  the  needs  and 
amount  of  assistance  of  the  child's 
family: 

(i)  If  and  for  so  long  as  such  child's 
parent(s].  unless  exempt  under 
§  250.30(b)  of  this  chapter,  is  not 
currently  participating  (or  available  for 
participation]  in  a  program  under  part 
250  of  this  chapter  or,  if  they  are  exempt 
under  §  250.30(b)(5)  of  this  chapter  (or 
because  a  JOBS  program  has  not  been 
established  in  the  subdivision  where 
they  reside  or  they  reside  in  a  JOBS 
subdivision  but  there  is  no  appropriate 
JOBS  activity  In  which  they  can 
participate],  are  not  registered  with  a 
public  employment  office  in  the  State, 
and 

(ii)  With  respect  to  any  week  for 
which  such  child's  parent  qualifies  for 
imemployment  compensation  under  an 
unemployment  compensation  law  of  the 
State  or  of  the  United  States  but  refuses 
to  apply  for  or  accept  such 
unemployment  compensation. 

(6)  Provide  that  medical  assistance 
will  be  furnished  under  the  State's 
approved  plan  imder  title  XIX  during 
any  month  in  which  an  otherwise 
eligible  individual  is  denied  assistance 
solely  by  reason  of  the  time  limitation 
provided  under  paragraph  (b)(3]  of  this 
section. 

(b)  State  Plan  Options.  A  State  plan 
under  title  IV-A  may: 

(1)  Require  the  principal  earner  or 
both  parents  to  participate  in  an  activity 
in  the  JOBS  program  under  part  250  of 
this  chapter,  subject  to  the  limitations 
and  conditions  of  part  250  of  this 


chapter,  provided  that  the  participation 
of  each  parent  in  all  required  activities 
under  the  JOBS  program  does  not 
exceed  40  hours  per  week,  per  parent. 

(2)  Provide  cash  assistance  after  the 
performance  of  assigned  program 
activities  by  parents  required  to 
participate  in  an  activity  in  the  JOBS 
program  under  part  250  of  this  chapter 
(as  provided  in  paragraph  (b)(l]  of  this 
section]  so  long  as  the  State: 

(i)  Makes  assistance  payments  at 
regular  intervals  at  least  monthly, 

(ii)  Prescribes  a  set  of  criteria  which 
defines  goals  or  standards  for  each 
assigned  activity  in  the  JOBS  program 
which  must  be  completed  by  the 
participant  prior  to  pajTnent,  and 

(iii)  Prior  to,  or  concurrent  with, 
assignment  to  an  activity,  notifies  the 
participant  of  the  prescribed  goals  or 
standards  and  that  payment  for  a  period 
will  be  withheld  unless  performance  of 
each  assigned  activity  for  that  period  is 
completed. 

(3)  Provide  for  a  State  to  operate  a 
payment  after  performance  system 
under  which  a  family  is  issued  an 
assistance  payment  after  the  applicable 
family  member  has  successfully 
completed  her  obligation  to  participate 
in  JOBS  for  a  specific  period.  If  the 
applicable  family  member  fails  without 
good  cause  to  satisfy  the  obligation,  the 
State  may: 

(i)  Impose  a  sanction  in  accordance 
with  the  JOBS  program  rules  at 
§§  250.34.  250.35  and  250.36  of  this 
chapter; 

(ii)  Reduce  the  family's  assistance 
payment  to  which  the  specific  period 
applies  by  the  amount  of  the  payment 
attributable  to  the  family  member  for 
that  period  or  do  not  make  the  payment 
to  the  family:  or 

(iii)  Reduce  the  family's  assistance 
payment  to  which  the  specific  period 
applies  (or  the  amount  of  the  payment 
attributable  to  the  family  member  for 
that  period)  in  proportion  to  the  number 
of  required  hours  that  were  not 
completed. 

For  States  that  elect  to  implement 
paragraphs  (b)(3)  (ii)  or  (iii)  of  this 
section,  the  fair  hearing  requirements  set 
forth  at  S  20S.10(a)(4)(ii](K)  of  this 
chapter  apply. 

(4)  Limit  the  nimiber  of  months  that  a 
family  may  receive  AFDC-UP  under  this 
section  when  the  following  conditions 
are  met: 

(i)  The  Stale  did  not  have  on 
Septdmber  26. 1988.  an  approved  AFDC- 
UP  program  under  section  407  of  the 
Social  Security  Act 

(ii)  The  family  received  such  aid  (on 
the  basis  of  the  unemployment  of  the 


parent  who  is  the  principal  earner)  in  at 
least  6  of  the  preceding  12  months. 

(iii)  The  State  has  in  effect  a  program 
(described  in  the  plan)  for  providing 
education,  training,  and  employment 
services  to  assist  parents  in  preparing 
for  and  obtaining  employment 
throughout  the  year.  Such  a  program 
may  include  education,  training  and 
employment  activities  under  the  JOBS 
program  which  are  provided  in  part  250 
of  this  chapter  or  under  a  State-designod 
program  which  provides: 

(A)  Education  and  instruction  for 
individuals  who  have  not  graduated 
from  a  secondary  school  or  obtained  an 
equivalent  degree. 

(B)  Training  whereby  an  individual 
acquires  market-oriented  skills 
necessary  for  self-support,  and 

(C)  Employment  services  which  seek 
to  place  individuals  in  jobs. 

(iv)  The  State  must  guarantee  child 
care  necessary  for  an  individual  to 
participate  in  an  approved.  State- 
designed,  non-JOBS  program.  The 
regulations  at  part  255  of  this  chapter 
apply  to  such  care. 

(v)  The  State  has  the  option  of 
providing  necessary  supportive  services 
associated  with  an  individual's 
participation  in  a  State-designed.  non- 
JOBS  program.  Federal  financial 
participation  is  available  under  sections 
403  (k)  and  (1)  of  the  Social  Security  Act. 
The  regulations  at  part  255  of  this 
chapter  apply  to  such  supportive 
services. 

(vi)  The  State  must  inform  an  AFDC- 
UP  family  at  the  time  of  application  that 
AFDC-UP  cash  assistance  will 
terminate  due  to  a  time  limitation,  that 
any  family  with  a  child  who  is  (or 
becomes)  deprived  due  to  the  death, 
continued  absence,  or  incapacity  of  a 
parent  may  receive  cash  assistance 
under  the  AFDC  program  during  the 
time  limitation  for  AFDC-UP,  and  that  a 
program  of  training,  education,  and 
employment  services  is  available  to 
prepare  the  family  to  become  self- 
supporting. 

(vii)  Prior  to  termination  due  to  a  time 
limitation,  the  State  must  not  fy  an 
AFDC-UP  recipient  family  of  the 
earliest  month  that  it  may  receive 
AFDC-UP  cash  assistance  again.  This 
notification  may  be  included  in  the 
notice  of  proposed  action  which  is 
required  pursuant  to  S  205.10(a)(4)  of 
this  chapter.  To  receive  assistance 
again,  the  family  must  make  a  new 
application. 

(viii)  In  establishing  eligibility  upon 
re-application  following  months  of 
nonpayment  due  to  the  time  limitation, 
an  otherwise  eligible  family  that  does 
not  receive  aid  in  a  month  solely  by 
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reason  of  the  option  to  limit  assistance 
under  this  paragraph  shall  be  deemed, 
for  purposes  of  determining  the  period 
under  paragraph  (a)(3)(iii1{A)  of  this 
section,  to  be  receiving  AFDC-UP  cash 
assistance  in  that  month.  This  provision 
also  applies  if,  at  the  time  of  the  family's 
original  application  for  assistance, 
eligibility  was  established  based  on  the 
provisions  of  paragraph  (a)(3)(iii)(B)  of 
this  section,  but  eligibility  could  have 
been  estabhshed  based  on  the 
provisions  of  paragraph  (a)(3)(iii)(A)  of 
this  section. 

(c)  Federal  Financial  Participation.  (1) 
Federal  fmancial  participation  is 
available  for  payments  authorized  in 
accordance  with  the  State  plan 
approved  under  section  402  of  the  Act  as 
aid  to  families  with  dependent  children 
with  respect  to  a  child: 

(i)  Who  meets  the  requirements  of 
section  406(a)(2)  of  the  Act; 

(ii)  Who  is  living  with  any  of  the 
relatives  specified  in  section  406(a)(1)  of 
the  Act  in  a  place  of  residence 
maintained  by  one  or  more  of  such 
relatives  as  his  (or  their)  own  home; 

(iii)  Who  has  been  deprived  of 
parental  support  or  care  by  reason  of 
the  fact  that  his  or  her  parent  who  is  the 
principal  earner  is  employed  less  than 
100  hours  a  month;  or  exceeds  that 
standard  for  a  particular  month  if  his  or 
her  work  is  intermittent  and  the  excess 
is  of  a  temporary  nature  as  evidenced 
by  the  fact  that  he  or  she  was  under  the 
100-hour  standard  for  2  prior  months 
and  is  expected  to  be  under  the 
standard  during  the  next  month; 

(iv)  Whose  parent  who  is  the  principal 
earner 

(A)  Has  six  or  more  quarters  of  work 
(as  defined  in  paragraph  (a)(3)(iv)  of  this 
section)  within  any  13-caiendar-quarter 
period  ending  within  1  year  prior  to  the 
application  for  such  aid, 

(B)  Within  such  1-year  period, 
received  unemployment  compensation 
under  an  unemployment  compensation 
law  of  a  State  or  of  the  United  States,  or 
was  qualified  (under  the  terms  of 
paragraph  (a)(3)(v)  of  this  section)  for 
such  compensation  under  the  State's 
unemployment  compensation  law;  and 

(v)  Whose  parent  who  is  the  principal 
earner 

(A)  Is  currently  participating  in  or 
available  to  participate  in  an  activity  in 
the  JOBS  program  under  part  250  of  this 
chapter,  unless  exempt,  or  is  registered 
with  the  public  employment  office  in  the 
State  if  exempt  from  the  JOBS  program 
under  §  250.30(b)(5)  of  this  chapter  and 

(B)  Has  not  refused  to  apply  for  or 
accept  unemployment  compensation 
with  respect  to  any  week  for  which  such 
child's  parent  qualifies  for 


unemployment  compensation  under  an 
unemployment  compensation  law  of  the 
State  or  of  the  United  States. 

(2)  The  State  may  not  include  in  its 
claim  for  Federal  financial  participation 
payments  made  as  aid  under  the  plan 
with  respect  to  a  child  who  meets  the 
conditions  set  forth  in  paragraph  (c)(1) 
of  this  section,  where  such  payments 
were  made: 

(i)  For  any  part  of  the  30-day  period 
specified  in  paragraph  (a)(3)(i)  of  this 
section; 

(ii)  For  such  30-day  period  if  during 
that  period  the  parent  refused  without 
good  cause  a  bona  fide  offer  of 
employment  or  training  for  employment; 

(iii)  For  any  period  beginning  with  the 
31st  day  after  the  receipt  of  aid,  if  and 
for  as  long  as  no  action  is  taken  during 
the  period  to  undertake  appropriate 
steps  directed  toward  the  participation 
of  the  parent  who  is  the  principal  earner 
in  a  program  under  part  250  of  this 
chapter 

(iv)  To  the  extent  that  such  payments 
are  made  to  meet  the  need  of  an 
individual  who  is  subject  to  a  sanction 
imposed,  imder  part  250  of  this  chapter 
(for  failure  to  meet  the  requirements  for 
participation  in  the  JOBS  program). 

(3)  Federal  financial  participation  is 
available  for  child  care  and  supportive 
services  expenditures  associated  with 
participation  in  an  approved  State- 
designed  program  (as  provided  in 
paragraph  (b)(3)(iii)  of  this  section) 
under  titles  IV-A  and  IV-F  of  the  Act 
respectively.  However,  Federal  financial 
participation  is  not  available  for  any 
other  costs,  program  or  administrative, 
associated  with  State-designed 
programs. 

(d)  For  all  States  (other  than  Puerto 
Rico,  American  Samoa,  Guam,  and  the 
Virgin  Islands)  the  provisions  of  this 
section  are  in  effect  through  September 
30, 1998.  For  Puerto  Rico,  American 
Samoa,  Guam,  and  the  Virgin  Islands, 
the  provisions  of  this  section  are  in 
effect  from  October  1, 1992,  through 
September  30, 1998. 

5.  A  new  §  233.107  is  added  to  read  as 
follows: 

§  233. 1C7    Restriction  in  payment  to 
households  headed  by  a  minor  parent 

(a)  State  plan  requirements.  A  State  in 
its  title  IV-A  State  plan  may  provide 
that  a  minor  parent  and  the  dependent 
child  in  his  or  her  care  must  reside  in  the 
household  of  a  parent,  legal  guardian,  or 
other  adult  relative,  or  in  an  adult- 
supervised  supportive  living 
arrangement  in  order  to  receive.  AFDC 
unless: 

(1)  The  minor  parent  has  no  living 


parent  or  legal  guardian  whose 
whereabouts  is  known; 

(2)  No  living  parent  or  legal  guardian 
of  the  minor  parent  allows  the  minor 
parent  to  live  in  his  or  her  home; 

(3)  The  minor  parent  lived  apart  from 
his  or  her  own  parent  or  legal  guardian 
for  a  period  of  at  least  one  year  before 
either  the  birth  of  the  dependent  child  or 
the  parent's  having  made  application  for 
AFDC: 

(4)  The  physical  or  emotional  health 
or  safety  of  the  minor  parent  or 
dependent  child  would  be  jeopardized  if 
they  resided  in  the  same  residence  with 
the  minor  parent's  parent  or  legal 
guardian; 

(5)  There  is  otherwise  good  cause  for 
the  minor  parent  and  dependent  child  to 
receive  assistance  while  living  apart 
from  the  minor  parent's  parent,  legal 
guardian,  or  other  adult  relative,  or  an 
adult-supervised  supportive  living 
arrangement. 

(b)  Allegations.  If  a  minor  parent 
makes  allegations  supporting  the 
conclusion  that  paragraph  (a)(4)  of  this 
section  applies,  the  State  agency  shall 
determine  whether  it  is  justified. 

(c)  Good  Cause.  The  circumstances 
justifying  a  determination  of  good  cause 
must  be  set  forth  in  the  State  plan. 

(d)  Protective  Payments.  When  a 
minor  parent  and  his  or  her  dependent 
child  are  required  to  live  with  the  minor 
parent's  parent,  legal  guardian,  or  other 
adult  relative,  or  in  an  adult-supervised 
supportive  living  arrangement,  then 
AFDC  is  paid  (where  possible)  in  the 
form  of  a  protective  payment. 

(e)  Definitions:  For  purposes  of  this 
section: 

(1)  A  minor  parent  is  an  individual 
who  (i)  is  under  the  age  of  18.  (ii)  has 
never  been  married,  and  (iii)  is  either 
the  natural  parent  of  a  dependent  child 
living  in  the  same  household  or  eligible 
for  assistance  paid  under  the  State  plan 
to  a  pregnant  woman  as  provided  in 

§  233.90(c)(2)(iv)  of  this  part. 

(2)  A  household  of  a  parent,  legal 
guardian,  or  other  adult  relatives  means 
the  place  of  residence  of  (i)  a  natural  or 
adoptive  parent  or  a  stepparent,  or  (ii)  a 
legal  guardian  as  defined  by  the  State, 
or  (iii)  another  individual  who  is  age  18 
or  over  and  related  to  the  minor  parent 
as  specified  in  i  233.90(c)(l)(v)  of  this 
part  provided  that  the  residence  is 
maintained  as  a  home  for  the  minor 
parent  and  child  as  provided  in 
§  233.90(c)(l)(v)(B)  of  this  part. 

(3)  An  adult-supervised  supportive 
living  arrangement  means  a  private 
family  setting  or  other  living 
arrangement  (not  including  a  public 
institution),  which,  as  determined  by  the 
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State,  is  maintained  as  a  family  setting, 
as  evidenced  by  the  assumption  of 
responsibility  for  the  care  and  control  of 
the  minor  parent  and  dependent  child  or 
the  provision  of  supportive  services, 
such  as  counseling,  guidance,  or 
supervision.  For  example,  foster  homes 
and  maternity  homes  are  "adult- 
supervised  supportive  living 
arrangements." 

(f)  Notice  Requirements.  Minor 
applicants  shall  be  informed  about  the 
eligibility  requirements  and,their  rights 
and  obligations  consistent  with  the 
provisions  at  §  206.10{a){2)(i).  For 
example,  a  State  may  wish  to:  (1) 
Advise  the  minor  of  the  possible 
exemptions  and  specifically  ask  whether 
one  or  more  of  these  exemptions  is 
applicable:  and  (2)  assist  the  minor  in 
attaining  the  necessary  verifications  if 
one  or  more  of  these  exemptions  is 
alleged. 

PART  301— STATE  PLAN  APPROVAL 
AND  CRANT  PROCEDURES 

1.  The  authority  citation  for  part  301  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C.  651  through  658.  660. 
664.  666,  667, 1301.  and  1302. 

2.  Section  301.1  is  amended  by 
revising  the  deHnition  of  "State"  to  read 
as  follows: 

§  301.1    General  definitions. 


State  means  the  several  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam  and  American 
Samoa. 


Subchapter  G— The  Administration  for 
Cliildren.  Youth  and  Families,  Foster  Care 
Maintenance  Payments,  Adoption 
Assistance.  Child  Wellare  Services 

PART  1355--GENERAL 

1.  The  authority  citation  for  part  1355 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  620  el  seq.:  42  U.S.C. 
670  et  seq.;  and  42  U.S.C:  1301  and  1302. 

2.  Section  1355.20  is  amended  by 
revising  the  definition  of  State  to  read  as 
follows: 

*        •        *        *        • 

State  means  the  50  States,  the  District 
of  Columbia,  and  except  in  45  CFR 
1356.65  and  1356.70,  the  Commonwealth 
of  Puerto  Rico,  Guam,  the  Virgin  Islands, 
the  Commonwealth  of  the  Northern 
Mariana  Islands  and  American  Samoa. 


(ra  Doc.  92-15655  Filed  7-6-92;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
49  CFR  Part  214 

[FRA  Docket  No.  ROS-3,  Notice  No.  2] 
RIN  2130-AA4« 

Bridge  Worker  Safety  Rules 

agency:  Federal  Railroad 
Administration  (FRA),  DOT. 
ACnOft  Final  rule;  extension  of  effective 
date. 

summary:  FRA  is  extending  the 
effective  date  of  the  Bridge  Worker 
Safety  Standards  from  July  24, 1992  to 
August  24, 1992. 


EFFECTIVE  DATE:  The  rule  becomes 
effective  on  August  24, 1992. 

ADDRESSES:  .^ny  petition  for 
reconsideration  should  be  submitted  to 
the  Docket  Clerk.  Office  of  Chief 
Counsel,  FRA,  400  Seventh  Street,  SW., 
Washington,  DC  20590. 

FOR  FURTHER  INFORMATION  CONTACT 

Christine  Beyer.  Trial  Attorney,  Office 
of  Chief  Counsel,  FRA,  400  Seventh 
Street,  SW..  Washington.  DC  20590 
(Telephone:  202-366-0443). 

SUPPLEMENTARY  INFORMATION:  FRA 

published  its  final  rule  establishing 
safety  standards  for  the  protection  of 
those  who  work  on  railroad  bridges  on 
June  24. 1992  (57  FR  28116).  As  originally 
written,  the  final  rule  set  the  effective 
date  at  thirty  days  after  publication,  or 
July  24, 1992.  However,  due  to  a 
typographical  error  that  occurred  in  the 
printing  process,  the  rule  was  published 
with  an  effective  date  of  August  24, 
1992.  Federal  Register  internal  rules 
mandated  that  a  correction  notice  be 
printed  changing  the  effective  date  to 
July  24, 1992,  as  originally  submitted  by 
FRA.  However,  that  correction  notice 
appeared  on  July  2. 1992  (57  FR  25561). 
which  shortened  the  notice  period  for 
the  regulated  community  to 
approximately  three  weeks.  In  order  to 
provide  a  more  reasonable  time  frame 
for  regulated  entities  to  comply  with  the 
regulation,  FRA  now  extends  the 
effective  date  of  the  final  rule  back  to 
August  24, 1992,  as  it  originally 
appeared  in  the  Federal  Register  on  June 
24. 1992. 

Issued  in  Washington.  DC.  on  July  2. 1992. 
Gilbert  E.  Cannichael. 
Federal  Railmad  Administrator. 
[FK  Doc.  92-16139  Filed  7-8-02;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the 
proposed  issuance  of  rules  and 
regulations,  Ttie  purpose  of  these  notices 
IS  to  give  interested  persons  an 
opportunity  to  participate  In  the  rule 
rnaking  prior  to  ttie  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7CFRPart4(K) 


[Docket  No.  019SS] 


General  Administrative  Regulations; 
Implementation  of  1990  Farm  Act 
Regulations;  Collection  and  Storage  of 
Social  Security  Account  Numbers  and 
Employer  Identification  Numbers 

agency:  Federal  Crop  Insurance 
Corporation,  USDA.  | 

action:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  proposes  to 
issue  new  regulations  implementing 
recent  amendments  to  the  Federal  Crop 
Insurance  Act  (FCI  Act),  as  amended  (7 
U.S.C.  1501  et  seg.),  made  by  the  Food. 
Agriculture,  Conservation,  and  Trade 
Act  of  1990,  with  respect  to  the 
collection,  use,  and  storage  of  Social 
Security  Account  Numbers  (SSN]  and 
Employer  Identification  Numbers  (EIN). 
The  intended  effect  of  this  rule  is  to 
implement  rules  affecting  how  the  FCIC, 
direct  insurance,  and  reinsured 
companies  will  collect,  use.  and  store 
docimients  containing  SSN's  and  EIN's. 
DATES:  Written  comments,  data,  and 
opinions  on  this  rule  must  be  submitted 
not  later  than  July  24, 1992,  to  be  sure  of 
consideration. 

ADDRESSES:  Written  comments,  data, 
and  opinions  on  this  proposed  rule 
should  be  sent  to  Peter  F.  Cole.  Office  of 
the  Manager.  Federal  Crop  Insurance 
Corporation.  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 
Written  comments  will  be  available  for 
public  inspection  in  the  Office  of  the 
Manager,  2101  L  Street  NW.,  5th  Floor. 
Washington,  DC  during  regular  business 
hours.  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary.  Federal  Crop 
Instirance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  DC.  20250. 
telephone  (703)  235-1168. 


SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is  May 
1.1997. 

James  E.  Cason,  Manager.  FCIC,  (1) 
has  determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal.  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets:  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  pel  sons  and  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

This  action  is  exempt  from  the 
provisions  of  the  Regiilatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 

consultation  with  state  and  local      

officials.  See  the  notice  related  to  7  CFR 
3015.  subpart  V,  published  at  48  FR 
29115,  June  24. 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

The  Manager,  FCIC,  has  certified  to 
the  Office  of  Management  and  Budget 
(OMB)  that  these  proposed  regulations 
meet  the  applicable  standards  provided 
in  Section  2(a)  and  2(b)(2)  of  Executive 
Order  1227a 

On  November  28, 1990.  the  President 
signed  into  law  the  Food,  Agriculture. 
Conservation,  and  Trade  Act  of  1990 
(1990  Farm  Act).  The  1990  Farm  Act 


amendments  to  section  506  of  the  FCI 
Act  constitute  the  basis  of  this  proposed 
rulemaking  containing  the  provisions  for 
the  collection,  use,  and  confidentiality  of 
SSN  and  EIN. 

Section  506  of  the  FCI  Act  [7  U.S.C. 
1506).  as  amended,  directs  the  FCIC  to 
require,  as  a  condition  of  eligibility  for 
participation  in  the  multiple  peril  crop 
insurance  program,  submission  of  an 
SSN  or  ELN. 

Each  policyholder  will  be  required  to 
notify  any  other  individual  or  entity  that 
acquires  or  holds  a  substantial 
beneficial  interest  of  5%  or  more  in  such 
policyholder,  of  the  requirements  of  the 
FCI  Act.  and,  if  required  by  the  FCIC. 
provide  to  the  FCIC  the  name  and  SSN 
or  EIN  of  the  person  holding  the 
substantial  interest. 

The  amendments  also  provide  that:  (1) 
Each  policyholder  will  be  required  to 
furnish  the  insuring  company  or  the 
FCIC  the  policyholder's  SSN  or  EIN;  (2) 
each  reinsured  company  will  be 
required  to  himish  to  the  FCIC  the  SSN 
or  EIN  of  each  of  its  insureds  whose  . 
policy  is  reinsured  by  the  FCIC;  and,  (3) 
the  confidentiality  of  SSN's  and  EIN's 
and  related  records  must  be  strictly, 
observed  by  all  parties. 

Further,  and  with  respect  to  the 
applicability  of  these  regulations  to 
companies  under  an  Agency  Sales  and 
Service  Contract  or  a  Standard 
Reinsurance  Agreement,  the  Privacy  Act 
of  1974  (5  U.S.C.  552a)  requires  at 
subsection  (m)  that  when  an  agency 
[FCIC]  provides  by  a  contract  for  the 
operation  by  or  on  behalf  of  the  agency 
of  a  system  of  records  to  accomplish  an 
agency  function,  the  agency  shall, 
consistent  with  its  authority,  cause  the 
requirements  of  this  section  to  be 
applied  to  such  system  *    *    *.  [AJny 
such  contractor  and  any  employee  of 
such  contractor,  if  such  contract  is 
agreed  to  on  or  after  the  effective  date  if 
this  section  [December  31. 1974],  shall 
be  considered  to  be  an  employee  of  an 
agency. 

The  Privacy  Act  of  1974  reflects  the 
concern  of  Congress  over  the 
government's  potential  to  invade 
individual  privacy  in  the  name  of 
information  collecting  and  provides 
constraints  on  an  agency's 
recordkeeping.  The  principle  focus  of  the 
Privacy  Act,  for  contracting  companies 
and  reinsured  companies  is  on  the 
individual's  access  to  certain  records, 
the  limitations  on  disclosure  of  records. 
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safeguards  to  protect  records,  and 
remedial  measures  for  violations  of  the 
Act. 

This  regulation  prescribes  the 
procedures  the  FCIC  will  follow  when 
participants  submit  their  SSN  or  EIN  to 
be  eligible  to  participate  in  the  crop 
insurance  program.  Previously, 
submission  of  SSN's  and  EIN's  was 
voluntary  and  no  penalty  was  imposed 
on  participants  in  the  crop  insurance 
program  who  failed  to  provide  this 
information  on  their  applications.  Under 
the  mandate  of  the  FCI  Act,  the  FCIC. 
insiu-ance.  and  reinsured  companies  will 
now  begin  collecting  SSN's  and  EIN's  to 
identify  the  policyholders.  The  FCI  Act 
also  requires  those  holding  5%  or  more 
interest  in  such  policyholders  to  supply 
their  SSN  or  EIN  to  the  FCIC.  insurance, 
or  reinsured  company. 

Furthermore  FCIC  will;  (1)  maintain  a 
system  of  records  (for  the  FCIC, 
insurance,  and  reinsured  companies];  (2) 
collect,  use,  and  store  SSN's  and  EIN's; 
(3)  clarify  the  FCIC's  and  the 
government  contracting  agents' 
authority  to  use  and  disclose  SSN's  and 
EIN's.  and  (4)  describe  the  procedures  to 
be  used  to  destroy  or  discontinue  use  of 
EIN's  and  SSN's. 

FCIC  is  soliciting  comments  from  the 
public  for  15  days  after  publication  of 
this  proposed  rule  in  the  Federal 
Register.  Written  comments,  data,  and 
opinions  on  this  proposed  rule  should  be 
sent  to  Peter  F.  Cole.  Office  of  the 
Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington.  DC  20250. 
Written  comments  will  be  available  for 
public  inspection  and  copying  in  the 
Office  of  the  Manager.  2101  L  Street. 
NWv  5th  Floor.  Washington.  DC  during 
regular  business  hours.  Monday  through 
Friday. 

List  of  Subjects  in  7  CFR  Part  400 

Administrative  practice  and 
procedure.  Claims,  Crop  Insurance, 
Disaster  assistance,  Dpjg  traffic  control. 
Government  employees,  Income  taxes. 
Intergovernmental  relations,  Reporting 
and  recordkeeping  requirements. 
Wages. 

Proposed  Rules 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.], 
the  Federal  Crop  Insurance  Corporation 
(FCIC]  proposes  to  add  a  new  subpart  Q 
to  its  General  Administrative 
Regulations  to  be  known  as  7  CFR  part 
400,  subpart  Q,  General  Administrative 
Regulations;  Collection  and  Storage  of 
Social  Security  Account  Numbers  and 
Employer  IdentiHcation  Numbers,  to 
read  as  follows: 


PART  400— GENERAL 
ADMINISTRATIVE  REGULATIONS 

Subpart  O— <>en«ral  Administrative 
Regulation*;  CoHection  and  Storage  of 
Social  Security  Account  NumtMrs  and 
Employer  Identification  Numt>ef« 

Sec. 

400.401  Basis  and  purpose  and  applicability. 

400.402  Defmitions. 

400.403  Required  system  of  records. 

400.404  Policyholder  responsibilities. 

400.405  Company  responsibilities. 

400.406  Restricted  access. 

400.407  Safeguards  and  storage. 
400.406  Unauthorized  disclosure. 

400.409  Penalties. 

400.410  Obtaining  personal  records. 

400.411  Disposition  of  records. 

400.412  OMB  Control  numbers. 
Authority:  7  U.S.C.  1506. 1508. 

Subpart  O— General  Administrative 
Regulations;  Collection  and  Storage  of 
Social  Security  Account  Numbers  and 
Employer  Identification  Numt>ers 

§  400.401    Basis  and  purpose  and 
applicabHity. 

(a]  The  regulations  contained  in  this 
subpart  are  issued  pursuant  to  the 
Federal  Crop  Insurance  Act,  (7  U.S.C. 
1501  et  seq.)  (FCI  Act),  as  amended  by 
the  Food,  Agriculture,  Conservation,  and 
Trade  Act  of  1990  (1990  Farm  Act]  (Pub. 
L  101-624, 104  Stat.  3359],  to  prescribe 
procedures  for  the  collection,  use,  and 
confidentiality  of  Social  Security 
Account  Numbers  (SSN)  or  Employer 
Identification  Numbers  (EIN)  and 
related  records. 

(b)  These  regulations  are  applicable 
to: 

(1)  All  holders  of  all  crop  insurance 
policies  issued  by  FCIC  under  the  FCI 
Act  and  all  private  insurance 
companies,  including  past  and  present 
officers  and  employees  of  such 
companies,  selling  such  policies  under 
an  FCIC  Agency  Sales  and  Service 
Contract; 

(2)  All  holders  of  crop  insurance 
policies  sold  by  private  insurance 
companies  and  reinsured  by  the  FCIC 
under  the  provisions  of  a  FCIC  Standard 
Reinsurance  Agreement  or  other  FCIC 
reinsurance  agreement;  and  all  private 
reinsured  companies  including  past  and 
present  officers  and  employees  of  such 
companies; 

(3)  Any  agent  or  company,  or  any  past 
or  present  officer  or  employee  of  such 
agent  or  company,  under  contract  to 
private  insurance  companies  for  loss 
adjustment  or  other  purposes  related  to 
the  crop  insurance  programs  insured  or 
reinsured  by  FCIC;  and 

(4)  All  past  and  present  officers  and 
employees  of  the  Federal  Crop 
Insurance  Corporation. 


§400.402    Definiticn*. 

(a)  Access — with  respect  to 
authorized  persons,  the  ability  of  the 
authorized  person  to  read,  review,  and 
use  for  actions  authorized  under  the  FCI 
Act,  the  records  containing  the  SSN  or 
EIN. 

(b)  i45CS— Agricultural  Stabilization 
Conservation  Service,  United  States 
Department  of  Agriculture. 

(c)  Applicant — the  person  or  entity 
that  submitted  the  application  for  a  crop 
insurance  policy  issued  by  the  FCIC.  or 
issued  by  a  reinsured  company  under 
the  FCI  Act. 

(d)  Authorized  person — an  officer  or 
employee  of  the  FCIC,  insurance 
company,  or  reinsured  company,  whose 
duties  require  access  in  the 
administration  of  the  FCI  Act. 

(e)  Collection — the  act  of  obtaining 
and  recording  a  SSN  or  EIN  from 
participants  in  the  crop  insurance 
program. 

(f)  Disposition  of  records — the  act 
performed  by  the  insurance  company  or 
reinsured  company  of  removing  records 
containing  a  participant's  SSN  or  EIN 
and  disposition  of  such  records  by  the 
insurance  companies,  or  reinsured 
companies. 

(g)  EIN — a  participant's  Employer 
Identification  Number  required  under 
section  6109  of  the  Internal  Revenue 
Code  of  1986. 

(h)  FCIAct—\he  Federal  Crop 
Insurance  Act  as  amended  (7  U.SC. 
1501  etseq.). 

(i)  FCIC — Federal  Crop  Insurance 
Corporation. 

(j)  FOIA — the  Freedom  of  Information 
Act.  5  U.S.C.  552. 

(k)  Government  contract  employees — 
authorized  persons  employed  by  an 
insurance  or  reinsured  company,  former 
officers  or  employees  of  such  company, 
and  loss  adjusters. 

(i)  Past  officers  end  employees — any 
officer  or  employee  of  the  insurance 
company,  reinsured  company,  or 
corporation  who  leaves  the  employ  of 
such  company  or  corporation 
subsequent  to  the  official  effective  date 
of  this  rule. 

(m)  Policyholder — an  applicant 
accepted  by  the  FCIC,  the  insurance 
company,  or  the  reinsured  company. 

(n)  Reinsured  company — a  private 
insurance  company  having  a  Standard 
Reinsurance  Agreement,  or  other 
reinsurance  agreement,  with  the  FCIC 
whose  crop  insurance  policies  are 
reinsured  by  the  FCIC  under  such 
agreements 

(o)  Related  records — any  recprd,  list, 
or  compilation  that  indicates,  directly  or 
indirectly,  the  identity  of  any  individual 
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with  respect  to  whom  an  SSN  or  EIN  is 
maintained  in  a  system  of  records. 

(p)  Restricted  access — restricting 
review  of  all  records  maintained  by 
authorized  persons  to  only  the 
authorized  persons  who  need  access  to 
such  records  for  official  business  imder 
the  Fa  Act 

(q)  Retrieval  of  records — retrieval  of 
an  individual's  records  by  a 
participant's  SSN  or  EIN. 

(r)  Safeguards — methods  of  security  to 
be  taken  by  the  FCIC  the  insurance 
company,  and  the  reinsured  companies 
to  protect  a  participant's  SSN  or  EIN 
from  unlawful  disclosure  and  access. 
Records  containing  the  SSN  or  EIN  must 
be  secured  in  locked  file  storage, 
secured  computer  data  files,  or  similar 
safe  storage. 

(s)  SSN— an  individual's  Social 
Security  Number. 

.  (t)  Storage — the  secured  storing  of 
records  kept  by  the  FCIC,  insurance,  or 
reinsured  companies  on  computer 
diskettes  (soft  and  hard  drives) 
computer  printouts,  magnetic  tape, 
index  cards,  microfiche,  micro  film,  etc 

(u)  Substantial  beneficial  interest — an 
interest  of  five  percent  ^5%)  or  more  in 
an  applicant  or  policyholder. 

(v)  System  of  records — records 
maintained  by  the  FCIC  insurance 
companies,  or  reinsured  companies  from 
which  information  is  retrieved  by  a 
personal  identifier  including  the  SSN, 
EIN,  or  name. 

$400,403    RsquiTMf  system  of  rscords. 

Insurance  companies  and  reinsured 
companies  are  required  to  implement  a 
system  of  records  for  obtaining,  using, 
and  storing  documents  containing  SSN 
or  EIN  data.  This  data  should  include: 
(1)  Name:  (2)  address;  (3)  city  and  state; 
(4)  SSN  or  EIN;  and  (5)  pobcy  numbers 
which  have  been  used  by  the  FCIC,  the 
insurance  company,  or  the  reinsured 
companies. 


other  forms  where  such  SSN  or  EIN  is 
required,  the  FCIC  insurance  company, 
or  reinsured  company  will  reject  the 
application. 

(c)  The  policyholder  is  required  to 
provide  to  FCIC  the  insurance  company, 
and  the  reinsured  companies  the  name 
and  SSN  or  EIN  of  any  individual  or 
company  holding  or  acquiring  access  to 
a  substantial  beneficial  interest  in  such 
policyholder. 

$400,405    Company  rssponsibWties. 

The  insuring  or  reinsured  company  is 
required  to  collect  and  record  the  SSN 
or  EIN  on  each  application  or  any  other 
form  required  by  the  FCIC 


$400,404    PoNqrtwtdw  rMponsibame* 

(a)  The  policyholder  or  applicant  for 
crop  insurance  must  provide  a  correct 
SSN  or  EIN  to  the  FQC,  the  insurance 
company,  or  the  reinsured  company  to 
be  eligible  for  insurance.  The  SSN  and 
EIN  will  be  used  by  the  FQC  the 
insurance  companies,  and  the  reinsured 
companies  in:  (1)  Determining  the 
correct  parties  to  the  agreement  or 
contract;  (2)  collecting  premiums;  (3) 
determining  the  amount  of  indemnities: 
(4)  establishing  actuarial  data  on  an 
individual  policyholder  basis;  and  (3) 
determining  eligibility  for  program 
benefits. 

(b)  If  the  policyholder  or  applicant  for 
crop  insurance  does  not  provide  the 
correct  SSN  or  EIN  on  *.He  application  or 


$40a406    RMMct*d< 
The  Manager,  other  officer,  or 

employee  of  the  FCIC  or  authorized 
person  (as  defined  in  S  400.402(d))  may 
have  access  to  the  EIN's  and  SSN's 
obtained  pursuant  to  S  400.404  only  for 
the  purpose  of  establishing  and 
maintaining  a  system  of  records 
necessary  for  the  effective 
administration  of  the  FCI  Act  in 
accordance  with  5  400.404  of  this  part 
These  numbers  may  be  used  in 
administering  the  FCI  Act 

S40a407    Sataguards  and  storage. 

(a)  Access  to  records  identifying  an 
applicant's  SSN  or  EIN  is  restricted  as 
provided  in  S  400.406.  Records  must  be 
secured  in  locked  file  storage,  secured 
computer  data  files,  or  similar  safe 
storage.  An  authorized  person,  as 
defined  in  §  400.402(d]  must  maintain 
hardcopy  records  in  file  folders  and, 
when  not  in  use,  such  hardcopy  records 
must  be:  (1)  locked  in  a  cabinet  or  safe, 
and/or  (2)  when  on  a  computer,  kept  on 
hard  or  floppy  diskette,  and  accessed 
only  through  a  secure  computer  system 
procedure. 

(b)  Records  identifying  a  SSN  or  EIN 
stored  on  computer  printouts,  hard  or 
floppy  diskette,  microfiche,  or  index 
cards  must  be  kept  in  locked  file 
cabinets,  safes,  or  in  secured  computer 
systems. 

S400.40S    Unauthorized  diadosure. 

Anyone  having  access  to  the  records 
identifying  a  participant's  SSN  or  EIN 
will  abide  by  the  provisions  of  section 
205(c)(2)(C)  of  the  Social  Security  Act 
(42  U.S.C.  405(c)(2)(C))  and  section 
ei09(f)  Internal  Revenue  Code  of  1986 
(26  U.S.C  6109(f)).  All  records  are 
confidential,  and  are  not  to  be  disclosed 
to  anyone  not  authorized  thereunder. 
Disclosure  of  records  containing  the 
SSN  and  EIN  is  restricted  in  accordance 
with  the  parameters  of  the  Privacy  Act 
Statement  of  Notice  estabUshed  under 
the  Privacy  Act  (5  U5.C  552a). 


$400,409 

Unauthorized  disclosure  of  SSN's  or 
EIN's  by  any  person  will  subject  that 
person,  or  the  person  soliciting  the 
imauthorized  disclosure,  to  civil  or 
criminal  sanctions  imposed  under 
various  federal  statutes,  including  26 
U.S.C.  7613, 5  U.S.C.  552(a).  and  42 
U.S.C.  408. 

$40a410    OMatning  personal  records. 

Policyholders  in  the  crop  insurance 
program  will  be  able  to  review  or 
correct  their  records,  as  provided  by  the 
Privacy  Act.  Participants  may  request 
their  records  by: 

(a)  Mailing  a  written  request  with 
their  signature,  to  the  headquarters 
office  of  the  FQC;  the  field  office,  ASCS; 
the  insurance  company,  or  the  reinsured 
company;  or 

(b)  Making  a  personal  visit  to  the 
above  mentioned  establishments  and 
showing  vaUd  identification. 

$400,411    Dtspoettlon  Of  records. 

The  insurance  company,  and  the 
reinsured  company  will  retain  all 
records  of  policyholders  for  a  period  of 
not  less  than  five  (5)  years.  If  a 
policyholder's  insurance  has  not  been 
renewed  within  a  five  year  period  from 
a  final  action  on  a  policy  (such  as 
termination,  loss  adjustment  or 
collection),  the  insurance  company  or 
the  reinsured  company  will  transfer 
such  records  to  FQC. 

$400^12    OMBControinumiiers. 

Office  of  Management  and  Budget 
(OMB)  control  nimibers  are  contained  in 
subpart  H  of  part  400,  title  7  CFR. 

DoDe  in  Washington.  DC  on  June  2, 1992. 
lames  E.  CasoD. 

Manager,  Federal  Crop  Insurance 
Corporation. 
(FR  Doc  92-15907  Tiled  7-6-92;  3:47  pm) 

BtLUNQ  COOE  M10-0S-M 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Parts  160, 161.  and  162 

(Docket  No.  91-027-2J 

Accreditation  of  Veterinarians 

AQENCv:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  of  reopening  and 
extension  of  comment  period. 

summary:  We  are  reopening  and 
extending  the  comment  period  for  our 
proposed  rule  that  would  revise  the 
regulations  by  which  we  accredit 
veterinarians  and  authorize  them  to 
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perform,  on  behalf  of  the  Animal  and 
Plant  Health  Inspection  Service,  certain 
animal  health  activities  specified  in  9 
CFR  Chapter  I.  This  extension  will 
provide  interested  persons  with 
additional  time  to  prepare  comments  on 
the  proposed  rule. 

DATES:  Consideration  will  be  given  only 
to  comments  on  Docket  No.  91-027 
received  on  or  before  July  24, 1992. 
ADDRESSES:  To  help  ensure  that  your 
comments  are  considered,  send  an 
original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  USDA.  room  804,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  91- 
027.  Conunents  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue,  SW.,  Washington,  DC,  beKween 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 
FOR  FURTHER  INFORMATK)N  CONTACT: 
Dr.  J.A.  Heamon,  Staff  Veterinarian, 
Sheep,  Goat.  Equine,  and  Poultry 
Diseases  Staff,  VS,  APHIS,  USDA.  room 
769.  Federal  Building,  B505  Belcrest 
Road,  Hyattsville,  MD  20782,  (301)  438- 
6954. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  June  4, 1992,  we  published  in  the 
Federal  Register  (57  FR  23540-23548. 
Docket  No.  91-027)  a  proposal  to  revise 
the  regulations  by  which  we  accredit 
veterinarians  and  authorize  them  to 
perform,  on  behalf  of  the  Animal  and 
Plant  Health  Inspection  Service,  certain 
animal  health  activities  specified  in  9 
CFR  chapter  I.  These  changes  would 
establish  accreditation  on  a  national 
rather  than  a  State  basis,  and  would 
also  remove  a  test  currently  required  for 
accredited  veterinarians,  require  an 
orientation  program  for  each  newly 
accredited  veterinarian,  and  specify 
standards  for  performance  of  certain 
services  by  accredited  veterinarians. 
We  also  proposed  to  revise  procedures 
for  suspending  and  revoking  accredited 
veterinarian  status,  and  to  add  language 
describing  how  civil  and  criminal 
penalties  may  be  imposed  on  accredited 
veterinarians  who  violate  regulatory 
requirements.  These  proposed  changes 
are  intended  to  ensure  that  an  adequate 
number  of  qualified  accredited 
veterinarians  are  available  in  the  United 
States  to  perform  necessarj'  animal 
health  activities. 

Comments  on  the  proposed  rule  were 
required  to  be  received  on  or  before  July 
8, 1992.  Shortly  before  the  comment 
period  ended,  we  received  several 
requests  to  extend  the  period  during 


which  comments  would  be  accepted. 
These  requests  came  from  several 
associations  represesnting  veterinarians 
and  an  animal  health  association,  who 
stated  that  they  would  need  additional 
time  in  which  to  formulate  and  submit 
their  conunents  on  the  proposed  rule.  In 
response,  we  are  reopening  and 
extending  the  comment  period  on 
Docket  No.  91-027  to  include  the  period 
from  publication  of  the  proposed  rule  on 
June  4, 1992,  through  15  days  after  the 
publication  of  this  notice.  This  action 
will  allow  the  requestors  and  all  other 
interested  persons  additional  time  to 
prepare  and  submit  comments. 

Authority:  15  U.S.C.  1828:  21  U.S.C.  105. 
111-114. 114a.  114a-l.  115. 116, 120, 121. 125. 
134b,  134f.  612.  and  613: 7  CFR  2.17. 2.51.  and 
371.2(d). 

Done  at  Wasiiington.  DC.  this  2nd  day  of 
July  1992. 
Lonnie  ].  IGng, 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

[FR  Doc.  92-16148  Filed  7-8-92;  8:45  am]  . 

BILLINQ  CODE  S410-44-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  333 
RIN  3064-AA55 

Extension  of  Corporate  Powers 

agency:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

action:  Proposed  rule. 

summary:  The  FDIC  is  proposing  to 
amend  its  current  regulations  on 
extension  of  corporate  powers  to 
eliminate  language  which  makes  certain 
prohibitions  concemi.ag  equity 
investments  by  savings  associations 
applicable  to  state  banks  that  are 
members  of  the  Savings  Association 
Insurance  Fund.  Such  bdnks  would 
thereafter  be  subject  to  the  restrictions 
of  proposed  new  reguldtions  on 
activities  and  investments  of  insured 
state  banks  in  lieu  of  the  current 
restrictions.  The  proposed  new 
regulations  are  published  elsewhere  in 
today's  Federail  Register.  The  effect  of 
the  proposed  amendment  would  be  to 
subject  Savings  Association  Insurance 
Fund  member  state  banks  and  Bank 
Insurance  Fund  member  state  banks  to 
the  same  restrictions  in  so  far  as  their 
equity  investments  are  concerned. 
DATES:  Comments  must  be  received  by 
August  10, 1992. 

ADDRESSES:  Send  comments  to  Hoyle  L. 
Robinson,  Executive  Secretary, 
Attention:  Room  F-400,  Federal  Deposit 


Insurance  Corporation,  550 17th  Street 
NW.,  Washington,  DC.  20429.  Comments 
may  be  hand  delivered  to  room  F-402, 
1776  F  Street  NW..  Washington.  DC 
between  8:30  a.m.  and  5  p.m.  on 
business  days.  [FAX  number:  (202)  898- 
3838.] 

FOR  FURTHER  INFORMATION  CONTACT: 

Curtis  L  Vaughn,  Examination 
Specialist.  (202)  898-6759.  Shiriey  K. 
Basse,  Review  Examiner.  (202)  898-6815. 
or  Cheryl  A.  Steffen,  Review  Examiner, 
(202)  898-6768,  Division  of  Supervision. 
FDIC.  550 17th  Street  NW..  Washington. 
DC,  20429:  Pamela  E.F.  LeCren.  Counsel. 
(202)  898-3730.  Counsel,  or  Grovetta  N. 
Gardineer,  (202)  898-3905,  Senior 
Attorney.  Legal  Division.  FDIC.  550  17th 
Street  NW..  Washington.  DC.  20429; 
Victor  L.  Saulsbury,  (202)  898-3950. 
Financial  Analyst,  or  David  K.  Home, 
(202)  898-3981.  Financial  Economist. 
Division  of  Research  and  Statistics. 
FDIC.  550 17th  Street  NW.,  Washington. 
DC.  20429. 

SUPPt^MENTARY  INFORMATION:  On 

December  19, 1991,  President  George 
Bush  signed  into  law  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (FDICIA)  (Pub. 
L.  102-242. 105  Stat.  2236).  Section  303  of 
FDICL\  added  section  24  to  the  Federal 
Deposit  Insurance  Corporation  Act. 
"Activities  of  Insured  State  Banks"  (FDI 
Act)  (12  U.S.C.  1831a).  With  certain 
exceptions,  section  24  of  the  FDI  Act 
limits  the  activities  and  equity 
investments  of  state  chartered  insured 
banks  to  the  activities  and  equity 
investments  that  are  permissible  for 
national  banks.  While  much  of  section 
24  is  not  effective  until  December  19. 
1992,  the  portions  of  section  24  dealing 
with  equity  investments  were  effective 
upon  enactment.  December  19, 1991. 
Paragraph  (c)  of  section  24  "Equity 
Investments  by  Insured  State  Banks", 
(12  U.S.C.  1831a(c)).  provides  that  no 
insured  state  bank  may  directly  or 
indirectly  acquire  or  retain  any  equity 
investment  of  a  type  that  is  not 
permissible  for  a  national  bank.  As 
already  indicated,  this  paragraph 
became  effective  December  19. 1991. 
Several  exceptions  to  the  general 
prohibition  to  making  cr  retaining  equity 
investments  are  found  in  paragraph  (c) 
itself  and  in  subsequent  paragraphs  of 
section  24.  In  addition,  paragraph  (c) 
provides  a  "transition  rule"  that  requires 
insured  state  banks  to  divest  prohibited 
equity  investments  as  quickly  as  can  be 
prudently  done  but  in  no  event  any  later 
than  December  19. 1996.  The  FDIC  is 
given  the  authority  to  establish 
conditions  and  restrictions  governing 
the  retention  of  the  prohibited 
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investments  during  the  divestiture 
period.  Paragraph  (c)  expressly  provides 
for  an  exception  for  the  retention  or 
acquisition  of  equity  investments  in 
majority  owned  subsidiaries  and  equity 
investments  in  quahfied  low  income 
housing. 

Section  24(f).  "Common  and  Preferred 
Stock  Investment",  (12  U.S.C.  1831a(f)) 
which  also  became  effective  upon 
enactment  of  FDICIA.  provides  that  no 
insured  state  bank  may  directly  or 
indirectly  acquire  or  retain  any  equity 
investment  of  a  type,  or  in  an  amount 
that  is  not  pennissible  for  a  national 
bank  and  wnich  is  not  otherwise 
permitted  under  section  24.  Like 
paragraph  (c),  paragraph  (f)  contains 
several  exceptions  to  the  general 
prohibition. 

Paragraph  {f){2)  creates  a  limited 
"grandfather"  for  investments  in 
common  or  preferred  stock  or  shares  of 
investment  companies.  The  exception 
allows  insured  state  banks  that  (a]  are 
located  in  a  state  that  as  of  September 
30, 1991  permitted  the  bank  to  invest  in 
common  or  preferred  stock  listed  on  a 
national  secunties  exchange  or  shares 
of  an  investment  company  registered 
under  the  Investment  Company  Act  of 
1940  (15  U.S.C.  80a-l  et  seq.).  and  (b) 
which  made  or  maintained  investments 
in  listed  stock  or  registered  shares 
during  the  period  from  September  30, 
1990  to  November  28. 1991,  to  acquire  or 
retain,  subject  to  the  FDIC's  approval, 
listed  stock  or  registered  shares  to  the 
same  extent  to  which  the  bank  did  so 
during  the  period  from  September  30, 
1990  to  November  26, 1991  ("relevant 
period")  up  to  an  aggregate  maximum  of 
100  percent  of  the  bank's  capital.  A  bank 
must  file  a  written  notice  with  the  FDIC 
cf  its  intent  to  take  advantage  of  the 
exception  (and  must  receive  the  FDIC's 
approval)  before  it  can  lawfully  retain  or 
acquire  listed  stock  or  registered  shares 
pursuant  to  the  exception  provided  by 
paragraph  (f)(2).  If  a  bank  made 
investments  in  listed  stock  or  registered 
shares  during  the  relevant  period  that 
exceed  in  the  aggregate  100  percent  of 
the  bank's  capital  as  measured  on 
December  19, 1991,  the  bank  must  divest 
the  excess  over  the  three  year  period 
beginning  on  December  19, 1991  at  a  rate 
of  no  less  than  Vi  of  the  excess  each 
year. 

Paragraph  (d)(2)  provides  an 
exception  for  the  retention  of  an  equity 
interest  in  a  subsidiary  that  was 
engaged  in  a  state  in  insurance  activities 
as  principal  on  November  21, 1991  so 
long  as  the  subsidiary's  activities 
continue  to  be  confined  to  offering  the 
same  type  of  insurance  to  residents  of 
the  state,  individuals  employed  in  the 


state  and  any  other  person  to  whom  the 
subsidiary  provided  insurance  as 
principal  without  interruption  since  such 
person  resided  in  or  was  employed  in 
the  state. 

Paragraph  (e)  indicates  that  nothing  in 
section  24  shall  be  construed  as 
prohibiting  an  insured  state  bank  in 
Massachusetts,  New  York  or 
Connecticut  from  owning  stock  in  a 
savings  bank  life  insurance  company 
provided  that  consumer  disclosures  are 
made. 

Section  24(g)  grants  the  FDIC  the 
authority  to  make  determinations  under 
section  24  by  regulation  or  order. 

Elsewhere  in  today's  Federal  Register 
the  FDIC  is  proposing  to  add  a  new  part 
362  to  the  FDIC's  regulations  that  would 
implement  the  equity  investment 
provisions  of  section  24. 

On  April  30. 1991  the  FDIC  amended 
the  FDIC's  regulations  by  adding  a  new 
§  333.3  to  part  333,  "Extension  of 
Corporate  Powers"  (12  CFR  333.3).  That 
section,  among  other  things,  causes  state 
banks  Oiat  are  members  of  the  Savings 
Association  Insurance  Fund  ("SAIF 
member  state  banks")  to  be  subject  to 
the  conditions  and  restrictions  regarding 
equity  investments  to  which  state 
savings  associations  are  subject 
pursuant  to  §  303.13  of  the  FDIC's 
regulations  (12  CFR  303.13).  Section 
303.13  was  adopted  by  the  FDIC  on 
December  12. 1989  (54  FR  5354a 
December  29, 1989)  in  order  to 
implement  section  28  of  the  FDI  Act  (12 
U.S.C.  1831e)  which  placed  certain 
prohibitions  on  the  activities  and  equity 
investments  of  state  savings 
associations.  Section  28  was  added  to 
the  FDI  Act  as  part  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  (RRREA)  (Pub. 
L.  101-73. 103  Stat.  183  (1989)). 

Among  other  things,  section  28  of  the 
FDI  Act  and  S  303.13  of  the  FDIC's 
regulations  prohibit  state  chartered 
savings  associations  from  acquiring  or 
retaining  any  equity  investment  of  a 
type  or  in  an  amount  that  is  not 
permissible  for  a  federal  savings 
association.  If  a  state  savings 
association  m.eets  it  fully  phased-in 
capital  requirements  and  the  FDIC 
determines  that  there  is  not  a  significant 
risk  to  the  deposit  insurance  fund,  a 
state  savings  association  may  acquire  or 
retain  an  equity  investment  in  a  service 
corporation  that  would  not  be 
pennissible  for  a  federal  savings 
association.  Equity  investments 
acquired  prior  to  August  8, 1989  that  are 
prohibited  investments  must  be  divested 
as  quickly  as  prudently  possible  but  in 
no  event  later  than  |uly  1, 1994.  The 
FDIC  may  set  conditions  and 


restrictions  governing  the  retention  of 
the  prohibited  equity  investments  during 
the  divestiture  period. 

It  was  the  determination  of  the  FDIC's 
Board  of  Directors  when  §  333.3  was 
adopted  that  savings  associations  which 
convert  to  state  chartered  banks  and 
retain  their  membership  in  SAIF  should 
continue  to  be  subject  to  the  safeguards 
enacted  by  FIRREA.  ITie  action  was 
found  necessary  by  the  Board  of 
Directors  to  protect  SAIF  from  harm.  At 
the  same  time,  however,  the  Board  of 
Directors  indicated  that  it  was  not  its 
intent  to  permanently  establish  two 
classes  of  state  banks  that  would  be 
treated  differently  based  upon  their 
membership  in  a  particular  deposit 
insurance  fund.  The  FDIC  subsequently 
undertook  a  review  of  the  issue  of 
expanded  bank  powers  with  the  hopes 
of  proposing  a  regulation  applicable  to 
all  state  banks.  Before  the  FDIC  could 
pubUsh  a  proposal,  however.  Congress 
enacted  FDICIA  along  with  the 
provisions  described  above  concerning 
equity  investments. 

It  is  the  FDIC's  opinion  that  §  333.3 
was  not  repealed  by  implication  with 
the  enactment  of  section  303  of  FDICIA. 
However,  in  light  of  the  action  by 
Congress,  the  FDIC's  previously 
expressed  intent  to  adopt  uniform 
treatment  for  state  banks,  and  the  fact 
that  the  equity  investment  provisions  of 
section  24  of  the  FDI  Act  are  currently 
effective,  the  FDIC  is  proposing  to 
amend  §  333.3  of  this  part  to  allow  state 
banks  to  be  governed  by  the  equity 
investment  provisions  of  section  24  of 
the  FDI  Act  and  any  regulations  adopted 
by  the  FDIC  pursuant  thereto. 

Regulatory  Flexibility  Analysis 

The  Board  of  Directors  has 
determined  that  the  proposed 
amendment,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  amendment  will  not 
necessitate  the  development  of 
sophisticated  recordkeeping  and 
reporting  systems  by  small  institutions 
nor  the  expertise  of  specialized  staff 
accountants,  lawyers  or  managers  that 
small  institutions  are  less  likely  to  have 
absent  hiring  additional  employees  or 
obtaining  these  services  from  outside 
vendors.  On  the  contrary,  the  proposed 
amendment  if  adopted,  will  reUeve  what 
may  be  perceived  as  a  burden  on  SAIF 
member  state  banks  (both  large  and 
small)  in  that  they  are  currently  subject 
to  a  different  set  of  rules  regarding  their 
equity  investments  than  that  to  which 
Bank  Insurance  Fund  member  state 
banks  are  subject.  SAIF  member  state 
banks  are  presently  required  to  comply 
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with  the  most  restrictive  rule  and 
therefore  must  determine  which  rule  is 
in  fact  the  more  restrictive.  This 
amendment  would  relieve  that  burden 
and  place  SAIF  member  state  banks  on 
a  par  with  BIF  member  state  banks. 

As  the  proposed  amendment  will  not 
have  a  disparate  economic  impact  on 
small  institutions,  the  FDIC  is  not 
required  to  conduct  a  Regulatory 
Flexibility  Act  analysis.  (See  section  605 
of  the  Regulatory  FlexibiUty  Act  (5 
U.S.C.  605)). 

List  of  Subjects  in  12  CFR  Part  333 

Banks,  banking. 

In  consideration  of  the  foregoing,  the 
FDIC  hereby  proposes  to  amend  chapter 
m.  title  12  of  the  Code  of  Federal 
Regulations  by  amending  part  333  as 
follows: 

PART  333— EXTENSION  OF 
CORPORATE  POWERS 

1.  The  authority  citation  for  part  333 
continues  to  read  as  follows: 

Audiority:  12  U.S.C  1816, 1B18,  ISia 
1828{m). 

§333.3    [Amendsdl 

2.  Section  333.3(a)  is  amended  by 
removing  "set  forth  in  }  303.13(a) 
through  §  303.13(f)  of  this  chapter" 
where  it  appears  in  the  first  sentence 
and  adding  in  lieu  thereof  "set  forth  in 
§  303.13(a)  through  §  303.13(c).  and 

§  303.13(f)  of  this  chapter". 

By  Order  of  the  Board  of  Directors. 

Dated  at  Washington,  DC  this  16th  day  of 
June,  1992. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 
[FR  Doc.  92-15380  Filed  7-8-92;  8:45  am] 

BILUNO  CODE  •714-OMi 


12  CFR  Part  362 
RIN  3064-AA29 

Activities  and  Investmenta  of  Insured 
State  Banks 

agency:  Federal  Deposit  Insurance 
Corporation  (FDIC). 
action:  Proposed  rule. 

summary:  The  FDIC  is  proposing  to  add 
new  regulations  governing  the  activities 
and  investments  of  insured  state  banks. 
The  proposal  implements  a  portion  of 
new  section  24  of  the  Federal  Deposit 
Insurance  Act  (FDI  Act).  Under  the 
proposal  insured  state  banks  are 
prohibited,  subject  to  certain  exceptions, 
from  making  equity  investments  of  a 
type,  or  in  an  amount,  that  are  not 
permissible  for  a  national  bank.  The 


proposal  requires  banks  to  file  with  the 
FDIC  their  plan  for  the  divestiture  of  any 
prohibited  equity  investments;  it 
establishes  procedures  regarding  notices 
to  the  FDIC  pertaining  to  excepted 
equity  investments;  delegates  authority 
to  act  on  notices  and  divestiture  plans 
from  the  FDIC's  Board  of  Directors  to 
the  Director  of  the  Division  of 
Supervision  and  to  regional  directors, 
and  requires  that  certain  information  be 
provided  to  the  FDIC  regarding  existing 
insurance  underwriting  activities  that 
the  law  allows  to  be  continued. 
DATES:  Comments  must  be  received  by 
August  10, 1992. 

ADDRESSES:  Send  comments  to  Hoyle  L 
Robinson,  Executive  Secretary,  Federal 
Deposit  Insurance  Corporation,  550 17th 
Street  NW.,  Washington,  DC  20429. 
Comments  may  be  hand  delivered  to 
room  F-402, 1776  F  Street  NW.. 
Washington,  DC  on  business  days 
between  8:30  a.m.  and  5  p.m.  Comments 
may  also  be  inspected  in  room  F-402 
between  8:30  a.m.  and  5  p.m.  on 
business  days.  [FAX  number  (202)  898- 
3838.) 
FOR  FURTHER  INFORMATION  CONTACT 

Curtis  L  Vaughn,  Examination 
Specialist,  (202)  89fr-6759,  Shirley  K. 
Basse,  Review  Examiner,  (202)  898-6815, 
or  Cheryl  A.  Steffen,  Review  Examiner, 
(202)  898-6768,  Division  of  Supervision, 
FDIC,  550 17th  Street,  NW.,  Washington, 
DC  20429;  Pamela  E.F.  LeCren,  Counsel, 
(202)  898-3730,  or  Grovetta  N. 
Gardineer,  Senior  Attorney,  (202)  898- 
3905.  Legal  Division,  FDIC,  550 17th 
Street,  NW.,  Washington,  DC  20429; 
Victor  L  Saulsbury,  Financial  Analyst, 
(202)  898-3950,  or  David  K.  Home, 
Financial  Economist,  (202)  898-3981, 
Division  of  Research  and  Statistics, 
FDIC  550 17th  Street  NW.,  Washington, 
DC  20429. 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  proposed  rule  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  pursuant  to 
section  3504(h)  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 
Comments  on  the  collection  of 
information  should  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  DC  20503, 
Attention:  Desk  Officer  for  the  Federal 
Deposit  Insurance  Corporation,  with 
copies  of  such  comments  to  be  sent  to 
Steven  F.  Hanft,  Office  of  the  Executive 
Secretary,  room  F-453,  Federal  Deposit 
Insurance  Corporation,  550 17th  Street 
NW.,  Washington.  DC  20429.  The 
collection  of  information  in  this 


regulation  is  found  in  S  362.3(c), 
S  362.3(d),  and  S  362.4  and  takes  the 
form  of  (1)  a  requirement  to  submit  a 
divestiture  plan  covering  the  disposition 
of  equity  investments  that  may  no 
longer  be  retained,  (2)  a  requirement  to 
file  a  notice  of  intent  to  retain  and 
acquire  common  or  preferred  stock 
listed  on  a  national  securities  exchange 
or  shares  of  an  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a), 
and  (3)  a  notice  concerning  certain 
insurance  activities  conducted  by  well- 
capitalized  insured  state  banks  and/or 
any  of  their  subsidiaries  as  of  November 
21, 1991.  The  information  will  allow  the 
FDIC  to  properly  discharge  its 
responsibilities  under  section  24  of  the 
Federal  Deposit  Insurance  Corporation 
Act  as  amended  by  section  303  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (FDICIA,  12 
U.S.C.  1831a).  The  information  in  the 
divestiture  plans  and  notices  will  be 
used  by  the  FDIC  for  assuring 
compliance  with  the  law  and  as  part  of 
the  process  of  determining  risk  to  the 
applicable  insurance  fund  and  for 
granting  exceptions,  if  warranted,  to  the 
restrictions  contained  in  section  24  of 
the  Federal  Deposit  Insurance 
Corporation  Act. 

The  estimated  annual  reporting 
burden  for  the  collection  of  information 
requirement  in  the  regulation  is 
summarized  as  follows: 

Plan  for  Divestiture  of  Prohibited  Equity 
Investments 

Number  of  Respondents:  1879. 
Number  of  Responses  Per  Respondent: 

1. 
Total  Annual  Responses:  1879. 
Hours  Per  Response:  16. 
Total  Annual  Burden  Hours:  30,064. 

Notice  of  Intent  To  Invest  in  Common  or 
Preferred  Stock  or  Shares  of  an 
Investment  Company 

Number  of  Respondents:  1038. 
Number  of  Responses  Per  Respondent: 

1. 
Total  Annual  Responses:  1038. 
Hours  Per  Response:  8. 
Total  Annual  Burden  Hours:  8,304. 

Notice  of  Insurance  Activities 

Number  of  Respondents:  10. 

Number  of  Responses  Per  Respondent: 

1. 
Total  Annual  Responses:  10. 
Hours  Per  Response:  6. 
Total  Annual  Burden  Hours:  60. 

Background 

On  December  19, 1991,  the  Federal 
Deposit  Insurance  Corporation 
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Improvement  Act  of  1991  (FDICIA)  (Pub. 
L  102-242. 105  Stat.  2236)  was  signed 
into  law.  Section  303  of  FDICIA  added 
section  24  to  he  Federal  Deposit 
Insurance  Corporation  Act.  "Activities 
of  Insured  State  Banks"  (FDI  Act)  (12 
U.S.C.  1831a).  With  certain  exceptions, 
section  24  of  the  FDI  Act  limits  the 
activities  and  equity  investments  of 
state  chartered  insured  banks  to 
activities  and  equity  investments  that 
are  permissible  for  national  banks. 
While  much  of  section  24  does  not 
become  effective  until  December  19. 
1992,  the  provisions  of  section  24  that 
deal  with  equity  investments  were 
effective  upon  enactment,  December  19, 
1991.* 

Paragraph  (c)  of  section  24  (12  U.S.C. 
1831a(c)),  "Equity  Investments  by 
Insured  State  Banks",  provides  that  no 
insured  state  bank  may  directly,  or 
indirectly  acquire  or  retain  any  equity 
investment  of  a  type  that  is  not 
permissible  for  a  national  bank.  This 
paragraph  became  effective  December 
19, 1991.  Several  exceptions  to  the 
general  prohibition  to  making  or 
retaining  equity  investments  are  found 
in  paragraph  (c)  itself  and  in  subsequent 
paragraphs  of  section  24.  In  addition. . 
paragraph  (c)  provides  a  "transition 
rule"  that  requires  insured  state  banks 
to  divest  prohibited  equity  investments 
as  quickly  as  can  be  prudently  done  but 
in  no  event  any  later  than  December  19, 
1996.  The  FDIC  is  given  the  authority  to 
establish  conditions  and  restrictions 
governing  the  retention  of  the  prohibited 
investments  during  the  divestiture 
period.  Paragraph  (c)  expressly  provides 
for  an  exception  for  the  retention  or 
acquisition  of  equity  investments  in 


'  Unlike  paragraphs  (a]  and  (d).  of  section  24. 
paragraphs  (c)  and  (f)  do  not  contain  any  language 
delaying  their  effectiveness  until  December  19. 1992. 
Nor  does  the  del/»ved  effectiveness  of  paragraph  (a) 
which  concerns  "activities"  of  insured  state  banks 
control  the  timing  of  paragraphs  (c)  and  (f)  even 
though  "activity"  is  defined  to  include  acquiring  or 
retaining  any  investment.  As  paragraphs  (c)  and  (f) 
distinguish  between  other  types  of  investments  and 
investments  that  are  equity  investments,  the  specific 
treatment  accorded  equity  investments  under  the 
statute  governs.  In  short,  equity  investments  are  set 
apart  and  treated  separately  under  the  statute.  This 
is  consistent  with  the  same  treatment  accorded 
equity  investments  by  state  savings  associations 
under  section  28  of  the  FDI  Act  (12  U.S.C.  1831(e)) 
as  added  by  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989  ("FKREA", 
Pub.  L  101-73. 103  Stat.  183).  Section  28(a) 
prohibited  state  savings  associations  from  engaging 
in  certain  activities  after  January  1. 1990.  Section 
28(c)  prohibited  state  savings  associations  from 
making  certain  equity  investments.  Section  28  also 
defines  "activity"  to  include  acquiring  or  retaining 
any  investment.  The  section's  legislative  history 
clearly  indicates  that  paragraph  (c)  was 
immediately  effective  upon  enactment  i.e..  making 
it  clear  that  making  an  equity  investment  is  not  an 
"activily".  (135  Cong.  Rec.  S10203  (daily  ed.  August 
4. 1909)). 


majority  owned  subsidiaries  and  equity 
investments  in  qualified  low  income 
housing. 

Section  24(f)  (12  U.S.C.  1831a(f)) 
"Common  and  Preferred  Stock 
Investment",  also  effective  upon 
enactment  of  FDICIA,  provides  that  no 
insured  state  bank  may  directly  or 
indirectly  acquire  or  retain  any  equity 
investment  of  a  type,  or  in  an  amount, 
that  is  not  permissible  for  a  national 
bank  and  is  not  otherwise  permitted 
under  section  24.  Like  paragraph  (c), 
paragraph  (f)  contains  several 
exceptions  to  the  general  prohibition. 

Paragraph  (f)(2)  creates  a  limited 
"grandfather"  for  investments  in 
common  or  preferred  stock  listed  on  a 
national  securities  exchange  or  shares 
of  registered  investment  companies.  The 
exception  allows  insured  state  banks 
that  (a)  are  located  in  a  state  that  as  of 
September  30, 1991  permitted  the  bank 
to  invest  in  common  or  preferred  stock 
listed  on  a  national  securities  exchange 
("listed  stock")  or  shares  of  an 
investment  company  registered  under 
the  Investment  Company  Act  of  1940  (15 
U.S.C.  80a-l  et  seq.)  ("registered 
shares"),  and  (b)  which  made  or 
maintained  investments  in  listed  stock 
or  registered  shares  during  the  period 
from  September  30, 1990  to  November 
26, 1991,  to  acquire  and  retain,  subject  to 
the  FDIC's  approval,  listed  stock  or 
registered  shares  to  the  same  extent  to 
which  the  bank  did  so  during  the  period 
from  September  30, 1990  to  November 
26, 1991  ("relevant  period")  up  to  an 
aggregate  maximum  of  100  percent  of 
the  bank's  capital.  A  bank  must  file  a 
written  notice  with  the  FDIC  of  its  intent 
to  take  advantage  of  the  exception  and 
must  receive  the  FDIC's  approval  before 
it  can  lawfully  retain  or  acquire  listed 
stock  or  registered  shares  pursuant  to 
the  exception  provided  by  paragraph 
(f)(2).  If  a  bank  made  investments  in 
listed  stock  or  registered  shares  during 
the  relevant  period  that  exceed  in  the 
aggregate  100  percent  of  the  bank's 
capital  as  measured  on  December  19, 
1991,  the  bank  must  divest  the  excess 
over  the  three  year  period  beginning  on 
December  19, 1991  at  a  rate  of  no  less 
than  Vs  of  the  excess  each  year.  (The 
FDIC's  option  as  to  the  scope  and 
applicability  of  the  "grandfather" 
provided  for  by  section  24(f)(2)  is 
discussed  at  length  below.) 

Paragraph  (d)(2)  provides  an 
exception  for  the  retention  of  an  equity 
interest  in  a  subsidiary  that  was 
engaged  "in  a  state"  In  insurance 
activities  "as  principal"  on  November 
21, 1991  so  long  as  the  subsidiary's 
activities  continue  to  be  confined  to 
offering  the  same  type  of  insurance  to 


residents  of  the  state,  individuals 
employed  in  the  state  and  any  other 
person  to  whom  the  subsidiary  provided 
insurance  as  principal  without 
interruption  since  such  person  resided  in 
or  was  employed  in  the  state. 

Paragraph  (e)  indicates  that  nothing  in 
section  24  shall  be  construed  as 
prohibiting  an  insured  state  bank  in 
Massachusetts.  New  York  or 
Connecticut  from  owning  stock  in  a 
savings  bank  life  insurance  company 
provided  that  consumer  disclosures  are 
made. 

Section  24(g)  grants  the  FDIC  the 
authority  to  make  determinations  imder 
section  24  by  regulation  or  order  and 
section  24(i)  indicates  that  nothing  in 
section  24  shall  be  construed  as  limiting 
the  authority  of  the  FDIC  to  impose 
more  stringent  restrictions  than  those 
set  out  in  section  24. 

It  is  the  FDICs  opinion  that  an 
insured  state  bank  which  prior  to 
December  19, 1991  entered  into 
commitments  to  acquire  equity 
investments  at  some  time  after 
December  19, 1991  of  a  type,  or  in  an 
amount,  which  are  now  prohibited  to 
insured  state  banks  pursuant  to  section 
24  may  not  proceed  with  the  acquisition. 
Generally  speaking,  banks  in  this 
circiunstance  should  have  a  defense  to  a 
breach  of  contract  claim  on  the  basis  of 
impossibiUty  of  performance  (i.e., 
performance  under  the  contract  would 
be  illegal  as  a  result  of  subsequently 
enacted  legislation).  See  Connolly  v. 
Pension  Benefit  Guaranty  Corporation, 
475  U.S.  211  (1986);  Omnia  Commercial 
Co.  V.  U.S.,  261  U.S.  502.  511  (1923); 
Louisville  and  Nashville  R.R.  Co.  v. 
Mottley.  219  U.S.  467  (1911).  In  short,  the 
FDIC  is  adopting  the  position  that,  with 
regard  to  a  fully  executory  contract, 
there  had  been  no  "acquisition"  of  an 
equity  investment  prior  to  December  19, 
1991  which  is  eligible  for  retention  over 
the  divestiture  period.  Partially 
performed  contracts  will  need  to  be 
reviewed  on  the  facts  in  order  to 
determine  whether  it  can  be  said  that  an 
equity  investment  was  "acquired" 
before  December  19, 1991.  Insured  state 
banks  should  be  reminded,  however 
that,  even  if  it  is  determined  that  the 
completion  of  a  partially  performed 
contract  does  not  violate  the  prohibition 
of  section  24.  the  equity  investment  must 
be  divested  if  it  is  a  nonconforming 
investment.  Insured  state  banks  should 
note  that  this  position  is  the  same  that 
the  FDIC  adopted  in  1989  regarding  state 
savings  associations.  (See,  54  FR  53545, 
December  29. 1989). 

The  FDIC  is  proposing  to  add  a  new 
part  to  its  regulations  that  would 
implement  those  portions  of  section  24 
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that  are  presently  in  effect,  i.e..  the 
provisions  described  above.  It  is  the 
agency's  intent  to  at  a  later  date  propose 
amendments  addressing  the  remainder 
of  section  24.  i.e.,  the  provisions  of 
section  24  concerning  activities  of 
insured  state  banks  and  their 
subsidiaries.  Those  provisions  do  not 
take  effect  until  December  19, 1992. 

A  description  of  the  proposal,  as  well 
as  a  request  for  specific  comments, 
follows. 

Elsewhere  in  today's  Federal  Register 
the  FDIC  is  proposing  to  amend  \  333.3 
of  the  FDIC's  regulations  (12  CFR  333.3) 
"Savings  Association  Insurance  Fiuid 
(SAIF)  member  state  banks  formerly 
savings  associations."  This  amendment 
would  relieve  SAIF  member  state  banks 
from  the  restrictions  of  section  333.3  in 
so  far  as  that  regulation  makes  SAIF 
member  state  banks  subject  to  the 
equity  investment  restrictions  applicable 
to  savings  associations  found  in  S  303.13 
of  the  FDIC's  regulations.  (12  CFR 
303.13).  The  effect  of  the  amendment 
would  be  to  eliminate  what  is  currently 
a  disparate  treatment  among  banks  as  to 
their  equity  investments  based  upon 
their  deposit  insurance  fund 
membership.  It  is  the  FDIC's  present 
intent  to  consider  whether  or  not  to 
modify  or  eliminate  the  remainder  of 
S  333.3  at  the  same  time  additional 
regulations  implementing  the  remainder 
of  section  24  of  the  FDI  Act  are 
considered. 

Scope  and  Applicability  of  Exception 
Created  by  Section  24(0(2) 

The  FDIC  has  preliminarily  reached 
several  conclusions  concerning  the 
interpretation  of  section  24(0  and  the 
"grandfather"  conferred  thereby.  These 
conclusions  form  the  basis  of  the  portion 
of  proposed  regulation  which  deals  with 
equity  investments  in  stock  listed  on  a 
national  securities  exchange  and  shares 
of  investment  companies.  We  recognize 
that  the  language  of  the  statute  may  be 
susceptible  to  a  different  interpretation, 
however,  at  this  time  it  is  the  FDICs 
opinion  that  the  interpretation  discussed 
below  is  the  interpretation  that  is  the 
most  consistent  with  the  overall  intent 
of  section  24.  We  specifically  invite 
comment  on  our  interpretation  and  the 
proposal's  reliance  thereon. 

"The  FDIC  is  preliminarily  of  the 
opinion  that: 

1.  The  exception  afforded  by 
paragraph  (2)  of  section  24(f)  applies 
only  to  an  insured  state  bank  (an 
"Eligible  Bank")  which  (a)  is  located  in  a 
state  that  permitted,  as  of  September  30, 
1991.  investment  in  common  or  preferred 
stock  listed  on  a  national  securities 
exchange  or  shares  of  an  investment 
company  registered  under  the 


Investment  Company  Act  of  1940  ' 
("Listed  Stock"  and  "Registered 
Shares",  respectively)  and  (b)  made  or 
maintained  investments  in  Listed  Stock 
or  Registered  Shares  during  the  period 
beginning  on  September  30. 1990  and 
ending  on  November  26. 1991  (the 
"Relevant  Period");  provided  that  under 
no  circumstances  does  section  24(f) 
allow  the  aggregate  amount  of 
investments  in  Listed  Stock  and 
Registered  Shares  to  exceed  100  percent 
of  the  Eligible  Bank's  capital;  and 
provided  further  that  the  Eligible  Bank 
has  filed  a  notice  with,  and  obtained  the 
approval  of.  the  FDIC  concerning  its 
intentions  to  acquire  or  retain 
investments  in  Usted  Stock  or 
Registered  Shares. 

2.  An  Eligible  Bank  may,  subject  to 
approval  of  the  FDIC  retain,  or  acquire 
in  the  future,  investments  in  Listed  Stock 
or  Registered  Shares  in  an  amount  not  to 
exceed  the  percentage  of  the  Eligible 
Bank's  capital  that  was  invested  in 
Listed  Stock  or  Registered  Shares  during 
the  Relevant  Period. 

3.  An  Eligible  Bank  must  obtain  the 
approval  of  the  FDIC  in  order  lawfully 
to  retain,  or  acquire  in  the  future.  Listed 
Stock  or  Registered  Shares.  Any  such 
approval  may  be  granted  only  after 
receipt  by  the  FDIC  of  written  notice 
from  the  Eligible  Bank  concerning  its 
intention  to  acquire  or  retain  the 
investments.  The  approval  may  contain 
such  conditions  or  restrictions  (including 
ordering  divestiture  of  some  or  all  of  the 
investments)  as  the  FDIC  determines  is 
appropriate  to  avoid  significant  risk  to 
the  insurance  fund  of  which  the  Eligible 
Bank  is  a  member  or  to  avoid  any 
adverse  effect  on  the  safety  and 
souindness  of  the  bank. 

Analysis  of  Exception 

Section  24(f)(2)  provides  an  exception 
to  the  general  prohibition  to  making  or 
retaining  equity  investments  that  are  not 
permissible  investments  for  national 
banks.  The  exception  has  limited 
applicability  to  specified  investments  by 
a  potentially  small  group  of  state  banks. 
A  two  part  test  applies.  First,  the  bank 
must  be  an  Eligible  Bank.  (See  section 
24(f)(2)(A)  and  24(f)(2)(B).)  Second,  it 
must  notify  the  FDIC  of  its  intent  to 
effect  investments  pursuant  to  the 
exception  in  paragraph  (f)(2)  and  receive 
FDIC  approval  to  do  so.  (See  section 
24(f)(6).) 

Once  eligibility  has  been  determined, 
and  provided  that  FDIC  grants  its 
approval.'  the  Eligible  Bank  may  retain 


the  Listed  Stock  or  Registered  Shares, 
and  continue  to  make  investments  of  the 
same  type  as  it  made  during  the 
Relevant  Period,  in  an  aggregate  amount 
not  exceeding  the  percentage  of  the 
Eligible  Bank's  capital  represented  by 
such  investment  made  during  the 
Relevant  Period. 

For  example,  if  during  the  Relevant 
Period  the  bank  had  30  percent  of  its 
capital  invested  in  Listed  Stock  and  45 
percent  of  its  capital  invested  in 
Registered  Shares,  it  is  limited  to  a 
maximum  investment  of  30  percent  of 
capital  in  Listed  Stock  and  a  maximum 
investment  of  45  percent  of  capital  in 
Registered  Shares  in  the  future  under 
section  24(f)(2).* 

Also  by  way  of  example,  if  the  bank 
had  invested  50  percent  of  its  capital  in 
Registered  Shares,  but  did  not  make  or 
maintain  any  investment  in  Listed  Stock, 
it  would  not  be  eligible  to  invest  in 
Listed  Stock  in  the  future  pursuant  to 
section  24(f),  and  its  maximum 
investment  in  Registered  Shares  would 
be  limited  to  50  percent  of  capital. 

The  FDIC  may  decline  approval  for 
any  Eligible  Bank  to  continue  to  make 
the  same  type  of  investments  up  to  the 
same  level  of  capital  made  during  the 
Relevant  Period  if  to  do  so  may  pose  a 
significant  risk  to  the  deposit  insiu-ance 
fimd.  The  FDIC  also  may  order  any 
Eligible  Bank  to  divest  some  or  all  of  its 
investments  made  during  or  subsequent 
to  the  Relevant  Period  if  continue 
ownership  of  such  investments  would 
have  an  adverse  effect  on  its  safety  and 
soimdness." 

Any  bank  which  invested  during  the 
Relevant  Period  in  Listed  Stock  or 
Registered  Shares  in  excess  of  100 
percent  of  its  capital,  as  measured  on 
December  19, 1991,  is  required  to  divest 
the  excess  investments  over  the  three 
year  period  beginning  December  19, 
1991. 

The  purpose  of  section  24  is  to  ensure 
that  state  banks  are  not  exposed  to 
undue  risk  as  a  result  of  their  activities 


*  IS  U.&C  SOa-l  et  aeq. 

■  The  antbority  of  the  FDIC  to  grant  or  deny 
approval  carries  with  it  the  implied  authority  to 
condition  or  restrict  approval 


*  The  Bank  may  sell  any  investment  and  replace 
It  with  another  investment  of  the  same  type.  The 
bank  is  not  limited  to  buying  common  or  preferred 
stock  or  shares  of  investment  companies  in  which  it 
previously  invested,  i.e.,  stock  or  shares  of  the  same 
issuer. 

*  The  language  of  section  24(f)(7)  does  not  limit 
the  authority  of  the  FDIC  to  order  divestiture  of 
stock  or  shares  acquired  between  September  30, 
1990  and  November  28. 1991.  Moreover,  section  24()) 
expressly  indicates  that  section  24  shall  not 
construed  to  limit  the  authority  of  the  appropriate 
Federal  banking  agency  to  impose  more  stringent 
restrictions  than  those  contained  in  section  24.  The 
FDIC  therefore  would  be  able,  for  example,  to 
exercise  its  cease-and-desist  authority  if  it 
determines  that  continued  exercise  of  any 
"grandfathered"  investment  authority  present*  a 
safety  and  soundness  concern. 
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and  investments  which  would  threaten 
the  deposit  insurance  funds.  In  view  of 
this  purpose,  the  FDIC  concludes  that 
the  exception  contained  in  section 
24(f)(2)  should  be  read  narrowly.  To 
read  the  exception  broadly  would  be 
inconsistent  with  general  tenets  of 
statutory  construction  «  and  generally 
accepted  notions  of  the  purpose  of 
statutory  "grandfather  provisions"  such 
as  the  exception  set  forth  in  section 
24(f).  Such  provisions  frequently  are 
included  in  legislation  to  avoid  harsh, 
unfair  or  disruptive  results  on  business 
relationships  or  activities  undertaken 
prior  to  a  change  in  the  law. 

The  FDIC's  reading  of  section  24(f)(2) 
allows  Eligible  Banks  that  were  engaged 
in  the  business  of  making  investments  in 
Listed  Stock  or  Registered  Shares  prior 
to  enactment  of  the  statute,  to  continue 
to  do  so  to  the  same  extent  after 
enactment,  subject  to  FDlC  approval.  It 
is  the  FDICs  present  opinion  that  this 
reading  will  not  be  disruptive  to  banks 
already  engaged  in  these  investments 
and  that  to  read  section  24(f)  as  outlined 
above  is  consistent  with  the  purpose  of 
the  limited  exception.  A  contrary 
interpretation  could  permit  banks  to 
expand  their  investments  or  initiate 
such  investments  for  the  first  time 
which,  in  the  FDIC's  present  opinion, 
does  not  seem  justified  in  the  face  of  the 
Congressional  ban  on  such  investments 
which  is  applicable  to  all  other  insured 
state  banks. 

Descriptioa  of  Proposal  and  Request  for 
Comments  | 

As  reflected  in  S  362.1  of  tfie  proposal, 
it  is  the  FDICs  intent  in  adopting  i>«rt 
362  to  implement  the  provisions  of 
section  24  of  the  FDI  Act  and  to  ensure 
that  activities  and  investments 
undertaken  by  insured  state  banks  (1) 
do  not  present  a  risk  to  either  the 
Savings  Association  Insurance  Fund 
(SAIF)  or  the  Bank  Insurance  Fund  (BIF). 
(2)  are  safe  and  sound,  (3)  are  consistent 
with  the  purposes  of  federal  deposit 
insurance,  and  (4)  arc  consistent  with 
the  law.  For  the  most  part,  the  proposed 
regulation  closely  follows  the  equity 
investment  provisions  of  section  24. 
Relevant  definitions  have  been  added  as 
has  a  provision  requiring  that  divestiture 
plans  be  submitted  covering  prohibited 
equity  investments.  In  addition,  a 
provision  has  been  added  requiring  that 
information  be  filed  with  the  FDIC  that 
will  enable  the  FDIC  to  monitor 
compliance  with  section  24(d)(2)(B)  of 
the  FDI  Act.  That  provision  creates  a 


*  2A  C  Dallas  Sanda.  Sutberland  Statutory 
Construction  I  47.11  (4lii  ed.  19B4);  Commi$$ioner  of 
IniemaJ  Rerenut  v.  CJark.  108  S.Ct  1455. 1463 
(1989). 


limited  "grandfather"  for  certain  state 
banks  and/or  their  subsidiaries  that 
were  engaging  in  certain  insurance 
activities  as  of  November  21, 1991. 
Lastly,  the  proposal  contains 
delegations  of  authority  from  the  Broad 
of  Directors  to  the  Director  of  the 
Division  of  Supervision.  The  Director 
may  in  turn  delegate  that  authority  to 
the  regional  directors. 

1.  Definitions. 

Company 

The  term  "company"  is  defined  in  the 
proposal  as  any  corporation, 
partnership,  business  trust,  association, 
joint  venture,  pool,  syndicate  or  other 
similar  business  organization.  The  term 
is  intended  to  include  entities  organized 
to  conduct  a  specific  business  or 
businesses  but  does  not  include  sole 
proprietorships. 

Control 

"Control"  as  defined  in  the  proposal 
has  the  same  meaning  as  set  forth  in 
S  303.13(a)(2)  of  the  FDICs  regulations. 
As  defined  therein,  "control"  means  the 
power  to  directly  or  indirectly  vote  25 
percent  or  more  of  the  voting  stock  of  a 
bank  or  company,  the  ability  to  control 
in  any  manner  the  election  of  directors 
or  trustees,  or  the  ability  to  exercise  a 
controlling  influence  over  the 
management  and  policies  of  a  bank  or 
company. 

Convert  its  Charter 

The  phrase  "convert  its  charter"  as 
used  in  the  proposal  refers  to  any 
instance  in  which  a  bank  undergoes  any 
transaction  which  causes  the  bank  to 
operate  under  a  different  form  of  charter 
than  that  under  which  it  operated  as  of 
December  19, 1991.  The  definition  is 
intended  to  encompass  any  transaction 
as  a  result  of  which  a  bank  will  from 
that  point  forward  conduct  business 
pursuant  to  a  type  of  charter  created  by 
state  statute  that  is  new  as  to  the 
particular  bank.  For  example,  if  a  bank 
that  is  operating  under  a  savings  bank 
charter  beginsto  operate  under  a 
commercial  bank  charter,  the  savings 
bank  will  be  said  to  have  converted  its 
charter  regardless  of  how  the 
transaction  is  accomplished. 

Depository  Institution 

The  term  "depository  institution"  as 
used  in  the  proposal  has  the  meaning  set 
out  in  secUon  3(c)(1)  of  the  FDI  Act  i-e.. 
any  bank  or  savings  association. 

Equity  Interest  in  Real  Estate 

As  defined  under  the  proposal  "equity 
interest  in  real  estate"  means  any  form 
of  direct  or  indirect  ownership  of  any 


interest  in  real  property,  whether  in  the 
form  of  an  equity  interest,  partnership, 
joint  venture  or  other  form,  which  is 
accounted  for  as  an  investment  in  real 
estate  or  real  estate  joint  ventures  under 
generally  accepted  accounting  principles 
or  is  otherwise  determined  to  be  an 
investment  in  a  real  estate  venture 
under  Federal  Financial  Institutions 
Examination  Council  Call  Report 
Instructions.  These  instructions  require 
that  the  following  direct  and  indirect 
investments  be  included  as  real  estate 
ventures: 

(1)  Any  real  estate  acquired,  directly 
or  indirectly,  and  held  for  development, 
resale,  or  other  investment  purposes,  but 
does  not  include  real  estate  acquired  in 
any  manner  for  debts  previously 
contracted. 

(2)  Any  debt  or  equity  investments  by 
the  bank  in  real  estate  subsidiaries  that 
have  not  been  consolidated;  associated 
companies;  and  corporate  joint  ventures, 
unincorporated  joint  ventures,  and 
general  and  limited  partnerships  over 
which  the  bank  exercises  significant 
influence  if  such  investors  are  primarily 
engaged  in  the  holding  of  real  estate  for 
development,  resale,  or  other  investment 
purposes. 

(3)  Real  estate  acquisition, 
development  or  construction 
arrangements  which  are  accoimted  for 
as  direct  investments  in  real  estate  or  as 
real  estate  joint  ventures  in  accordance 
with  guidance  prepared  by  the 
American  Institute  of  Certified  Public 
Accountants  in  Notices  to  Practitioners 
issued  in  November  1983.  November 
1984,  and  February  1986. 

(4)  Real  estate  acquired  and  held  for 
investment  that  has  been  sold  under 
contract  and  accounted  for  under  the 
deposit  method  of  accounting  in 
accordance  with  FASB  Statement  No. 
66.  "Accounting  for  Sales  of  Real 
Estate". 

(5)  Receivables  resulting  from  sales  of 
real  estate  acquired  and  held  for 
investment  accounted  for  under  th^e 
installment,  cost  recovery,  reduced 
profit,  or  percentage-of-corapletion 
method  of  accounting  in  accordance 
with  FASB  Statement  No.  66. 
"Accounting  for  Sales  of  Real  Estate" 
when  the  buyer's  initial  investment  is 
less  than  10  percent  of  the  sales  value  of 
the  real  estate  sold. 

(6)  Any  other  loans  secured  by  real 
estate  and  advanced  for  real  estate 
acquisition,  development,  or  investment 
purposes  if  the  insured  depository 
institution  has  virtually  the  same  risks 
and  potential  rewards  as  an  investor  in 
the  borrower's  real  estate  venture. 

Characterixation  as  an  investment 
under  item  6  above  mi^t  include 


many  cases 
carried  as  It 
have  taken 
associated  ^ 
loans.  Acco 
estate  loam 
investment 
the  imprope 
assets  can  ( 
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instances  in  which  the  insured 
depository  institution:  (a)  Provides  all  or 
substantially  all  necessary  funds  to 
acquire,  develop  or  construct  the 
property  and  the  borrower  has  little  or 
no  equity  in  the  property,  (b)  funds  the 
commitment  or  origination  fees,  or  both, 
by  including  them  in  the  amount  of  the 
loan,  (c)  funds  all  or  substantially  all 
interest  and  fees  during  the  term  of  the 
loan  by  adding  them  to  the  loan  balance, 
(d)  has  no  security  other  than  the 
acquisition,  construction  or  development 
project,  (e)  structures  the  arrangement 
so  that  foreclosure  during  development 
is  unlikely  because  the  borrower  is  not 
required  to  make  any  payments  until  the 
project  is  complete,  or  (f)  finds  that  in 
order  to  recover  the  investment  in  the 
project,  the  property  must  be  sold  to 
independent  third  parties,  the  borrower 
must  obtain  refinancing  from  another 
source,  or  the  property  must  be  placed 
in  service  and  generate  sufficient  net 
cash  flow  to  service  the  debt  principal 
and  interest. 

In  general,  the  FDIC  intends  to  treat 
loans  as  investments  in  real  estate  on 
the  basis  of  item  6  when  the  depository 
institution  participates  in  the  residual 
profits  of  the  project  and  one  or  more  of 
the  other  five  characteristics  of  a  direct 
investment  in  real  estate  or  a  real  estate 
joint  venture  is  present. 

As  bank  lending  standards  have 
evolved  over  the  past  several  years,  in 
many  cases  bank  assets  which  are 
carried  as  loans  on  the  bank's  books 
have  taken  on  more  characteristics 
associated  with  investments  rather  than 
loans.  Accounting  for  income  from  real 
estate  loans  and  for  real  estate 
investment  is  substantially  different  and 
the  improper  classification  of  these 
assets  can  distort  an  institution's 
earnings  picture.  Accounting  convention 
recognizes  that,  depending  upon  the 
circumstances,  there  is  litUe  substantive 
difference  between  certain  loans  and 
direct  investments  in  real  estate  and 
that  in  those  instances  the  loans  should 
in  fact  be  accounted  for  as  direct  real 
estate  investments,  llie  proposed 
regulation  adopts  this  approach. 
Comment  is  specifically  requested  on 
the  propriety  of  doing  so. 

The  proposal  contains  three 
exclusions  fit)m  the  definition  of  "equity 
interest  in  real  estate":  (1)  Real  property 
used,  or  intended  to  be  used,  as  offices 
or  related  facilities  for  the  conduct  of 
the  bank's  or  its  subsidiaries'  business, 
(2]  an  interest  in  real  estate  that  arises 
out  of  a  debt  previously  contracted 
("dpc  property")  provided  that  the  real  • 
estate  is  not  held  any  longer  than  the 
shorter  of  the  period  allowed  for  holding 
such  real  estate  under  state  law  or  the 


time  period  national  banks  may  hold 
such  property,  and  (3)  interests  that  are 
primarily  in  the  nature  of  charitable 
contributions  to  community 
development  corporations  provided 
contributions  to  any  one  community 
development  corporation  do  not  exceed 
2  percent  of  the  bank's  tier  one  capital 
and  total  contributions  to  all  such 
corporations  do  not  exceed  5  percent  of 
the  bank's  tier  one  capital.  These 
exclusions  parallel  §  7.3005,  7.3020, 
7.3025  and  7.7480  of  the  Office  of  the 
Comptroller  of  the  Currency's 
regulations.  (12  CFR  7.3005,  7.3020, 
7.3025,  7.7480).  Insured  state  nonmember 
banks  should  note  that,  under  the 
proposed  exclusion,  if  state  law  allows  a 
bank  to  hold  dpc  property  for  a  longer 
period  of  time  than  a  national  bank  is 
permitted  to  hold  such  property,  the 
state  bank  must  have  divested  the  dpc 
property  to  or  before  the  time  that  a 
national  bank  would  be  required  to  have 
divested  the  property  or  the  dpc 
property  will  be  considered  to  be  an 
equity  investment. 

Equity  Investment 

Section  24(c)(1)  of  the  FDI  Act 
provides  that  an  insured  state  bank  may 
not  directiy  or  indirectly,  acquire  or 
retain  any  equity  investment  of  a  type 
that  is  not  permissible  for  a  national 
bank  and  section  24(f)(1)  provides  that 
an  insured  state  barJc  may  not  direcUy 
or  indirectly,  acquire  or  retain  any 
equity  investment  of  a  type,  or  in  an 
amount,  that  is  not  permissible  for  a 
national  bank.  The  FDIC  is  proposing  to 
define  equity  investment  for  purposes  of 
the  proposal  to  mean  any  equity 
security,  partnership  interest  any  equity 
interest  in  real  estate  and  any 
transaction  which  in  substance  falls 
within  any  of  these  categories,  even 
though  it  may  be  structured  as  some 
other  form  of  business  transaction.  This 
broad  definition  of  equity  investment  is 
consistent  with  the  FDIC's  treatment  of 
a  similar  prohibition  for  savings 
associations  found  under  section  28  of 
the  FDI  Act.  (See  also  S  303.13(a)(4)  of 
the  FDIC's  regulations.) 

Equity  Security 

"Equity  security"  is  defined  under  the 
proposal  as  any  stock,  certificate  of 
interest  or  participation  in  any  profit- 
sharing  agreement  collateral  trust 
certificate,  pre-organization  certificate 
or  subscription,  transferable  share, 
investment  contract  or  voting-trust 
certificate;  any  security  immediately 
convertible  at  the  option  of  the  holder 
without  payment  of  substantial 
additional  consideration  into  such 
security;  any  security  carrying  any 
warrant  or  right  to  subscribe  to  or 


purchase  any  such  security;  and  any 
certificate  of  interest  or  participation  in, 
temporary  or  interim  certificate  for,  or 
receipt  for  any  of  the  foregoing  unless  it 
is  acquired  through  foreclosure  or 
setUement  in  lieu  of  foreclosure.  The 
definition  is  the  same  as  that  used  in 
§  303.13(a)  of  the  FDIC's  regulations. 

Equity  Investment  Permissible  for  a 
National  Bank 

The  phrase  "equity  investment 
permissible  for  a  national  bank"  is 
defined  to  mean  any  equity  investment 
expressly  authorized  for  national  banks 
under  the  National  Bank  Act  or  any 
other  federal  statute,  regulations  issued 
by  the  Office  of  the  Comptroller  of  the 
Currency  pursuant  to  the  authority  of 
the  National  Bank  Act  or  other  federal 
statute,  and  any  formal  interpretation  or 
order  issued  by  the  Office  of  the 
Comptroller  of  the  Currency. 

It  may  be  difficult  to  define  with 
certainty  those  equity  investments  that 
are  permissible  for  a  national  bank  if 
orders  and  interpretations  issued  by  the 
Comptroller  of  the  Currency  are 
recognized.  Orders  and  interpretations 
represent  an  ongoing  process  that 
continually  refines  the  definition  of 
permissible  investments,  at  times  tied  to 
narrow  circumstances.  It  may,  therefore, 
be  inappropriate  to  recognize  orders  and 
interpretations.  Additionally,  staff 
opinions  issued  by  the  Ofi'ice  of  the 
Comptroller  of  the  Currency,  including 
its  Chief  Counsel,  have  been  held  as  not 
binding  on  the  agency  in  that  they  do 
not  constitute  final  agency  action. 
[American  Land  Title  Association  v. 
Clarke.  743  F.Supp.  491  (W.D.Tex. 
1989)).  In  view  of  all  of  the  foregoing,  the 
FDIC  requests  comments  on  the 
propriety  of  including  equity 
investments  authorized  by  an  order  or 
formal  interpretation  of  the  Office  of  the 
Comptroller  of  the  Currency  as 
"permissible  for  the  purposes  of  this 
proposal.  If  it  is  appropriate  to  recognize 
interpretations  of  the  Office  of  the 
Comptroller  of  the  Currency,  what 
should  the  FDIC  consider  to  constitute  a 
formal  interpretation?  Lastiy,  insured 
state  banks  should  be  advised  that 
regardless  of  how  the  FDIC  defineT 
"permissible  for  a  national  bank", 
insured  state  banks  should  be  prepared 
to  document  to  the  FDIC's  satisfaction 
that  their  equity  investments  are 
permissible  for  a  national  bank. 

Lower  Income 

One  of  the  exceptions  under  the 
proposal  to  the  general  prohibition  on 
acquiring  equity  investments  not 
permissible  for  a  national  bank  allows 
insured  state  banks  to  become  limited 
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partners  in  parteerships  that  develop 
housing  projects  desired  to  primarily 
benefit  "lower  income"  persons.  "Lower 
income"  is  defined  for  the  purposes  of 
the  proposal  to  mean  an  income  that  is 
less  than  or  equal  to  the  median  income 
(as  determined  by  state  or  federal 
statistics)  for  the  area  in  which  the 
housing  project  is  located.  The  "area"  in 
which  a  housing  project  is  located  shall 
be  understood  to  refer  to  the  relevant 
Metropolitan  Statistical  area  (MSA]  if 
the  project  is  located  within  an  MSA.  If 
the  project  is  not  located  in  an  MSA.  the 
median  income  of  the  "area"  shall  be 
imderstood  to  refer  to  the  median 
income  of  the  state  or  territory  as  a 
whole  exclusive  of  the  designated 
MSA's.  The  FDIC  invites  comment 
generally  on  the  issue  of  what  state  or 
federal  statistics  the  FDIC  should 
recognize  for  the  purposes  of  applying 
this  definition;  how  the  term  "area" 
should  be  construed  for  the  purposes  of 
applying  the  definition:  and  what  federal 
and  state  statistics  are  readily  available 
to  insured  state  banks.  j 

National  Securities  Exchange 

The  term  "national  securities 
exchange"  has  been  defined  under  the 
proposal  to  mean  an  exchange  that  is 
registered  as  a  national  securities 
exchange  by  the  Securities  and 
Exchange  Commission  pursuant  to 
section  6  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C  78f)  and  the  National 
Market  System.  The  National  Market 
System  refers  to  the  top  tier  of  the  three 
tiers  of  over-the-counter  seciBities 
traded  through  the  National  Association 
of  Securities  Dealers  Automated 
Quotation  system  (NASDAQ).  The  FDIC 
is  of  the  opinion  that  if  a  security  is 
listed  on  a  registered  exchange  or  is 
traded  in  the  National  Market  System 
the  security  will  be  more  Uquid  due  to  a 
wide  market,  sufficient  information  will 
be  available  about  the  security  and  the 
issuer  for  the  mariiet  to  make  informed 
pricing  decisions  about  the  security,  and 
the  opportunities  for  fraud  and 
manipulation  of  the  security  are 
minimized.  Comment  is  requested  on 
whether  the  FDIC  should  recognize 
other  exchanges  and  quotation  services 
as  national  securities  exchanges.  Should 
securities  quoted  on  the  bottom  two 
tiers  of  NASDAQ  be  considered  to  be 
listed  on  a  national  securities  exchange? 
Should  the  FDIC  adopt  a  different 
approach  entirely  to  defining  what 
constitutes  a  national  securities 
exchange?  If  so,  what  approach  is 
recommended? 


Significant  Risk  to  the  Deposit  Insurance 
Fund 

"Significant  risk  to  the  deposit 
insurance  fund"  will  be  considered  to  be 
present  whenever  it  is  likely  that  either 
of  the  deposit  insurance  funds 
administered  by  the  FDIC  may  suffer 
any  loss  whatever.  Although  the  statute 
and  the  regulation  use  the  term 
"significant"  in  confunction  with  the 
word  "loss",  the  test  of  significant  risk  is 
met  if  there  is  a  likelihood  of  any  loss 
whatsoever  to  either  of  the  funds 
regardless  of  how  small  llierefore,  the 
amount,  or  the  relative  or  absolute  size 
of  the  loss  that  may  result  to  either  of 
the  funds  from  an  insured  state  bank 
engaging  in  an  activity  is  not  probative. 
What  is  relevant  rather,  is  the 
likelihood  that  some  loss  to  either  of  the 
funds  may  occur.  Additionally,  it  is  not 
necessary  that  making  the  equity 
investinent  will  result  in  the  failure  or 
threatened  failure  of  an  insured  state 
bank  before  a  significant  risk  of  loss  to 
either  fund  is  considered  to  be  present 
The  proposed  definition  is  the  same  that 
is  used  in  section  303.13(a)  of  the  FDICs 
regulations  and  is  consistent  with 
passages  of  the  legislative  history  of 
section  24.  (See.  S.  Rep.  No.  102-167. 
102d  Cong..  1st  Sess.  54  (1991)). 


Subsidiary 

The  term  "subsidiary"  is  defined  as 
any  company  directly  or  indirectly 
controlled  by  an  insured  state  bank. 
This  term  hayi  the  same  meaning  as 
found  in  section  337.4  of  the  FDICs 
regulations. 


Tier  One  Capital 

'Tier  one  capital"  as  defined  in  the 
proposal  has  the  same  meaning  as  found 
in  Part  32S  of  the  FDICs  regulations 
when  that  term  is  used  with  reference  to 
an  insure<l  state  nonmember  bank  and 
any  other  insured  bank  for  which  the 
FDIC  Is  the  appropriate  federal  banking 
agency.  The  term  shall  be  understood  to 
refer  to  "Tier  one  capital"  as  defined  by 
the  Board  of  Governors  of  the  Federal 
Reserve  System  when  the  term  Is  used 
in  reference  to  an  insured  state  member 
bank.  At  this  time  Part  325  defines  "tier 
one  capital"  as  common  stodcholders' 
equity,  noncumulative  perpetual 
preferred  stock  and  minority  interests  in 
consolidated  subsidiaries,  minus  all 
Intangible  assets  other  than  mortgage 
servicing  ri^ts  eligible  for  inclusion  in 
core  capital  and  supervisory  goodwill 
eligible  for  inclusion  in  core  capital.  The 
Board  of  Governors  of  the  Federal 
Keserve  System  defines  tier  one  capital 
in  appendbc  A  to  12  CFR  Part  208.  As 
defined  dierein  tier  one  capital  generally 
means  common  stockholders'  equity. 


qualifying  noncumulative  perpetual 
preferred  stock  (including  related 
surplus)  plus  minority  interests  in  the 
equity  accounts  of  consolidated 
subsidiaries  minus  goodwill.  Only  those 
capital  elements  that  technically  meet 
the  definition  of  tier  one  capital  can  be 
included  as  tier  one  capital  for  the 
purposes  of  this  proposal. 

Well-capitalized 

'  A  "well-capitalized"  insured  state 
bank  is  defined  in  the  proposal  to  mean 
an  insured  state  bank  that  has  a  ratio  of 
total  capital  to  risk-weighted  assets  of 
not  less  than  10.0  percent  a  ratio  of  Tier 
1  capital  to  risk-weighted  assets  of  not 
less  than  ao  percent  a  ratio  of  Tier  1 
capital  to  total  book  assets  of  not  less 
than  5.0  percent  and  which  has  not 
been  notiified  that  it  is  in  a  "troubled 
condition"  for  purposes  of  section  32  of 
the  Federal  Deposit  Insurance  Act.  That 
section  requires  prior  notice  of  a  change 
in  directors  or  senior  executive  officers 
in  certain  circumstances,  including  an 
instance  in  which  the  bank  is  in  a 
troubled  condition.  An  insured  state 
bank  will  not  be  considered  to  be  "well- 
capltaUzed"  unless  the  above  capital 
levels  are  not  exclusive  of  the  bank's 
investment  in  any  subsidiary  or 
department  that  engages  in  any  activity 
that  is  not  permissible  for  a  national 
bank.  The  bank's  "investment"  in  its 
subsidiary  will  be  considered  to  equal 
tiie  amount  invested  in  the  subsidiary's 
equity  securities  plus  any  debt  issued  by 
the  subsidiary  that  is  held  by  the  bank. 
The  bank's  investment  in  a  department 
will  be  considered  to  equal  the  total  of 
any  funds  transferred  to  the  department 
wltidi  is  represented  on  the 
department's  accounts  and  records  as 
an  accounts  payable,  a  liability,  or 
equity  of  the  department  except  that 
transfers  of  funds  to  the  department  In 
payment  of  services  rendered  by  the 
department  will  not  be  considered  an 
investment  in  the  department 

With  regard  to  the  requirement  that 
the  ratio  of  Tier  1  capital  to  risk- 
weighted  assets  be  not  less  than  6X) 
percent  readers  should  note  that  the 
FDIC  does  not  intend  to  suggest  that  as 
a  bank's  total  risk-based  capital  ratio 
increases  that  its  Tier  1  capital  must 
always  increase  proportionately  so  that 
60  percent  of  a  bank's  total  risk-based 
capital  is  always  Tier  1  capital  For 
example,  a  bank  wi  A 11  percent  total 
risk-based  capital  would  not  be  required 
to  have  a  M  percent  Tier  1  capital  ratio 
inbrder  to  qualify  as  well-capitalized. 
Rather,  the  imnhnnm  ratio  of  Tier  1 
capital  to  risk-weighted  assets  would 
still  be  eJ}  percent 
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If  a  bank  has  been  required  pursuant 
to  an  order,  directive,  or  a  consent 
agreement  to  raise  its  capital  to  a  higher 
level  than  that  described  above,  the 
bank  will  not  be  considered  to  be  "well- 
capitalized"  unless  the  bank  meets  such 
higher  level. 

Whether  or  not  the  bank  is  in  a 
"troubled  condition"  has  been  included 
as  part  of  the  definition  of  "well- 
capitalized"  in  recognition  of  the  fact 
that  the  capital  cushion  cannot  be 
judged  to  be  more  than  adequate  unless 
all  the  facts  and  circumstances  are 
taken  into  account.  Likewise,  the 
proposed  deHnition  requires  that  the 
bank's  activities  that  are  not  permissible 
for  a  national  bank  be  in  effect 
separately  capitalized,  i.e.,  the  bank 
must  be  in  a  position  that  it  could 
entirely  lose  its  investment  in  the 
subsidiary  or  department  and  such  loss 
will  not  cause  its  capital  to  fall  below  a 
level  that  is  significandy  above  the  level 
of  capital  that  is  considered  to  be  the 
minimum  necessary  for  the  sound 
operation  of  a  bank. 

Comment  is  speciHcally  requested  on 
the  specific  capital  level  or  levels  that 
the  FDIC  should  consider  necessary  in 
order  for  a  bank  to  be  well-capitalized 
for  the  purposes  of  part  362.  Comment  is 
also  speci^cally  requested  on  whether 
excluding  the  investment  in  certain 
subsidiaries  or  departments  is 
warranted  and  whether  the  term 
"investment"  as  used  herein  is 
appropriate. 

The  FDIC  expects  to  eventually 
conform  the  meaning  of  "well- 
capitalized"  as  used  in  part  362  with  the 
meaning  of  "well-capitalized"  as  used 
for  the  purposes  of  section  38  of  the  FDI 
Act.  "Prompt  Corrective  Action".  Final 
rules  have  yet  to  be  issued  by  the  FDIC 
defining  "well-capitalized"  for  the 
purposes  of  section  38.  The  FDIC  wishes 
to  make  clear  that  proposing  to  adopt 
the  definition  of  well-capitalized  as  set 
out  herein  should  not  be  read  as  limiting 
in  any  way  the  FDIC's  discretion  in 
formulating  a  proposed  definition  of  that 
term  for  purposes  of  section  38.  If  a 
different  meaning  of  the  term  "well- 
capitalized"  is  adopted  for  purposes  of 
administering  the  prompt  corrective 
action  provisions  of  the  FDI  Act,  the 
FDIC  will  propose  amending  the 
definition  as  used  in  part  362.  Comment 
is  requested  on  whether  it  is  appropriate 
that  the  term  be  defined  the  same  in  the 
both  contexts. 

Instued  State  Bank 

"Insured  state  bank"  as  used  in  the 
proposal  refers  to  any  state  bank, 
whether  or  not  a  member  of  the  Federal 
Reserve  System,  that  is  insured  by  the 
FDIC.  The  term  should  be  understood  to 


include  any  insured  branch  of  a  foreign 
bank  that  is  not  a  federal  branch. 

The  FDI  Act  does  not  contain  a 
definition  of  the  term  "insured  state 
bank".  It  does,  however,  define  "state 
member  bank",  "state  nonmember 
bank",  "insured  bank"  and  "state 
depository  institution".  "Insured  bank" 
is  defined  to  mean  any  bank  the 
deposits  of  which  are  insured  by  the 
FDIC.  It  is  logical  to  assume  that  in 
enacting  section  24  Congress  was  aware 
of  the  distinction  between  member  and 
nonmember  banks  and  that  by  using  the 
term  state  bank  it  meant  to  include  both 
types  of  state  banks.  What  is  more, 
since  the  FDI  Act  does  not  when 
defining  the  term  insured  bank 
distinguish  between  insured  banks  that 
are  member  banks  and  insured  banks 
that  are  nonmember  banks,  it  follows 
once  again  that  the  reference  in  section 
24  to  insured  state  banks  was  meant  to 
encompass  all  types  of  state  banks  that 
are  insured  regardless  of  membership  in 
the  Federal  Reserve  System.  It  also 
follows  that  section  24  was  thought  to 
encompass  state  branches  of  foreign 
banks  as  the  term  "state  depository 
institution"  as  defined  in  the  FDI  Act 
specifically  includes  any  insured  branch 
which  is  not  a  federal  branch. 

The  amendment  to  section  9  of  the 
Federal  Reserve  Act  (12  U.S.C.  330) 
enacted  by  section  ^3(b)  of  FDICLA 
does  not  dictate  another  reading  of  the 
plain  language  of  section  24. 

That  amendment  is  merely  a  technical 
amendment  which  makes  clear  that  the 
Federal  Reserve  Board  may  impose 
conditions  and  restrictions  upon 
membership  in  the  Federal  Reserve 
System  that  are  consistent  with  the 
requirements  and  restrictions  of  section 
24. 

2.  Exceptions  to  General  Prohibition  on 
Acquiring  or  Retaining  Prohibited 
Equity  Investments 

Majority  Owned  Subsidiary 

Section  24(c)  of  the  FDI  Act 
notv^thstanding,  an  insured  state  bank 
is  not  prohibited  from  acquiring  or 
retaining  a  majority  stock  interest  in  a 
subsidiary  even  if  the  stock  investment 
in  that  subsidiary  is  one  that  would  not 
be  permissible  for  a  national  bank.  This 
exception  is  contained  in  section 
3e2.3(b](l)  of  the  proposal.  If  an  insured 
state  bank  holds  less  than  a  majority 
interest  in  the  subsidiary,  and  that 
equity  investment  is  of  a  type  that 
would  be  prohibited  to  a  national  bank, 
the  exception  does  not  apply  and  the 
equity  investment  is  subject  to 


diveetituie.''  Majority  ownership  for  thir 
exception  is  understood  to  mean 
ownership  of  greater  than  50%  of  the 
outstanding  voting  stock  of  the 
subsidiary. 

The  exception  for  majority  owned 
subsidiaries  is  itself  limited.  Insured 
state  banks  should  note  that  section 
24(d)  provides  that  no  subsidiary  of  an 
insured  state  bank  may  engage,  after 
December  19, 1992,  in  any  activity  that  is 
prohibited  to  a  subsidiary  of  a  national 
bank  unless  the  bank  meets  its 
applicable  capital  requirements  and  the 
FDIC  determines  that  the  conduct  of  the 
activity  in  question  by  the  subsidiary 
will  not  pose  a  significant  risk  to  the 
deposit  insurance  fund.  The  FDIC  will 
consider  further  proposed  rulemaking  to 
implement  the  requirement  that 
activities  by  majority  owned 
subsidiaries  be  approved  by  the  FDIC. 
That  rulemaking  will  consider  such 
things  as  whether  the  FDIC  should 
establish  parameters  for  operations  of 
majority  owned  subsidiaries,  e.g., 
structural  and/or  operational 
restrictions  to  ensure  that  the  conduct  of 
the  activity  in  question  will  not  present 
a  significant  risk  to  the  insurance  fund. 

Section  362.3(b)(1)  of  the  proposal 
indicates  that  an  insured  state  bank  will 
not  be  permitted  to  retain  its  majority 
interest  in  a  subsidiary  pursuant  to  this 
exception  if  the  bank  was  required 
under  S  333.3  of  the  FDIC's  regulations 
to  request  the  FDIC's  permission  to 
retain  that  investment  and  the 
application  was  denied.  Section  333.3 
applies  to  state  banks  that  are  members 
of  SAIF.  Under  S  333.3.  a  SAIF  member 
state  bank  may  not  acquire  or  retain  an 
equity  investment  that  is  not  permissible 
for  a  federal  savings  association.  An 
institution  that  meets  its  capital 
requirements  may  apply  for  permission 
to  retain  an  interest  in  a  subsidiary  that 
would  otherwise  be  prohibited.  In  order 
for  the  application  to  be  approved,  the 
FDIC  must  determine  that  retaining  the 
equity  investment  in  the  subsidiary  will 
not  pose  a  significant  risk  to  SAIF. 
Although  the  FDIC  is  proposing  to  delete 
the  above  described  portion  of  S  333.3 
(See  proposed  rule  published  elsewhere 
in  today's  Federal  Register],  it  is  the 
FDICs  belief  that  any  denial  previously 
made  by  the  FDIC  pursuant  to  regulation 
operates  to  limit  the  exception  as  the 
FDIC  has  already  determined  that 
retaining  the  investment  will  pose  a 
significant  risk  to  SAIF.  It  would 


'  It  is  our  undentaitding  that  national  bank*  may 
own  a  minority  interest  in  certain  type*  of 
tubaidlaries.  Therefore,  an  insured  state  bank  may 
hold  a  minority  interest  in  a  subsidiary  (i.e..  Is  not 
requirwi  (o  hold  at  least  80%  of  the  stock  of  the 
company)  if  a  national  bank  could  do  sa 
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ieopardize  SAIF  to  hold  otherwise  as  it 
would  in  effect  allow  the  bank  to  retain 
an  investment  expected  to  adversely 
affect  the  fund  only  to  require  the  bank 
to  later  seek  the  FDIC's  permission  to 
retain  the  investment  pursuant  to 
whatever  procedures  the  FDIC  adopts  to 
implement  the  portion  of  section  24 
dealing  with  activities  of  subsidiaries.  If 
the  SAIF  member  state  bank  must  divest 
its  interest  in  a  subsidiary,  the 
divestiture  must  be  in  accordance  with 
whatever  conditions  and  restrictions 
which  were  previously  estabUshed  by 
the  FDIC.  j 

Qualified  Housing  Projects 

The  proposed  regulation  recites  the 
exception  for  qualified  housing  projects 
found  in  section  24(c)(3)  of  the  FDI  Act. 
Under  that  exception,  an  insured  state 
bank  is  not  prohibited  from  investing  as 
a  limited  partner  in  a  partnership,  the 
sole  purpose  of  which  is  direct  or 
indirect  investment  in  the  acquisition, 
rehabihtation.  or  new  construction  of  a 
residential  housing  project  intended  to 
primarily  benefit  lower  income  persons 
throughout  the  period  of  the  bank's 
investment  so  long  as  the  investments, 
when  aggregated  with  any  existing 
equity  investment  in  such  a  partnership 
or  partnerships,  does  not  exceed  2 
percent  of  the  bank's  total  assets.  The 
proposed  regulation  indicates  that  banks 
are  to  take  as  the  measure  of  their  total 
assets  the  figure  reported  on  the  bank's 
most  recent  consoUdated  report  of 
condition.  The  FDIC  has  chosen  the 
most  recent  report  of  condition  as  the 
comparison  point  in  an  attempt  to 
provide  a  more  stable  asset  base  against 
which  the  bank's  investments  can  be 
measured.  If  an  investment  in  a 
qualified  housing  project  does  not 
exceed  the  Umit  at  the  time  the 
investment  is  made,  the  investment  shall 
be  considered  to  be  a  legal  investment 
even  if  the  bank's  total  assets 
subsequently  decline.  In  that  event 
however,  no  further  investments  in- 
qualified  housing  projects  would  be 
permissible  imtil  the  bank's  total  assets 
increase. 

Comment  is  requested  on  how  the 
FDIC  should  construe  the  terms 
"primarily"  and  "residential"  as  used  in 
this  exception  (i.e.,  how  much 
commercial  activity  can  go  on  in  a 
building  before  it  is  no  longer  residential 
or  no  longer  is  intended  to  primarily 
benefit  lower  income  persons);  whether 
or  not  the  FDIC  should  include  unfunded 
commitments  as  part  of  the  bank's 
investment  in  partnership  under  this 
exception;  and  what  problems  if  any  the 
exception  as  written  poses  for  banks 
meeting  their  Community  Reinvestment 
Act  obligations. 


Insured  state  banks  should  note  that 
because  the  definition  of  equity 
investment  does  not  include  an  interest 
in  community  development  corporations 
up  to  an  aggregate  of  5%  of  a  bank's  tier 
one  capital,  (see  discussion  of  "equity 
investment  in  real  estate"  definition) 
insured  state  banks  may,  under  the 
proposal,  invest  in  quaUfied  housing 
projects  excepted  by  section  362.3(b)(2) 
up  to  2%  of  their  total  assets  in  addition 
to  investing  in  community  development 
corporations  up  to  an  aggregate 
maximum  of  5%  of  tier  one  capital. 

Savings  Bank  Life  Insurance 

Under  the  proposal  an  insured  state 
bank  is  not  prohibited  from  owning 
stock  in  a  savings  bank  life  insurance 
company  if  the  bank  is  located  in 
Massachusetts,  New  York  or 
Connecticut  provided  that  the  savings 
bank  life  insurance  company 
prominently  discloses  to  purchasers  of 
life  insurance  policies  and  annuities  that 
these  instruments  are  not  insured  by  the 
FDIC  are  not  obligations  of,  and  are  not 
guaranteed  by,  any  insured  state  bank. 
Section  24(e)(1)(B)  of  the  FDI  Act 
provides  that  this  exception  shall  only 
apply  if  the  bank  meets  the  consumer 
disclosure  provision  of  section  18(k)  of 
the  FDI  Act.  Section  18(k)  does  not 
contain  any  consumer  disclosure 
provisions.  In  the  absence  of  any  other 
guidance  in  the  statute's  legislative 
history,  the  FDIC  is  proposing  that  the 
following  or  a  similar  disclosure  will 
suffice  to  meet  the  statutory  obligation 
to  make  consumer  disclosures:  'This 
[pobcy/annuity/insurance  product]  is 
not  a  federally  insured  deposit  and  is 
not  an  obligation  of,  nor  is  it  guaranteed 
by,  any  federally  insured  bank."  The 
proposal  does  not  estabUsh  a  specific 
time  frame  in  which  the  disclosure  must 
be  made  nor  is  the  disclosure  required  to 
be  on  a  specific  form.  The  FDIC  requests 
comments  relating  to  the  specific  timing 
of  these  disclosures  and  to  the  necessity 
of  having  the  disclosures  given  to  the 
customer  separately  or  printed  on  or  in 
the  insurance  documents.  Should 
customers  be  required  to  acknowledge 
receipt  of  the  disclosures  with  their 
signature? 

The  FDIC  is  required  under  section  24 
to  make  a  finding  whether  savings  bank 
life  insurance  activities  of  insured  state 
banks  pose,  or  may  pose,  any  significant 
risk  to  the  insurance  funds,  these 
findings  will  be  announced  separately 
from  this  portion  of  the  nilemaking, 
however,  the  FDIC  is  taking  this 
opportunity  to  request  comment  on  the 
risks  posed  by  savings  bank  life 
insurance  activities.  Specific  comments 
are  requested  relating  to  the  necessity  of 
anti-tying  provisions  between  bank 


lendmg  activities  and  sales  of  insurance, 
the  need  for  further  disclosure  to 
consumers  and  the  need  for  direct 
fmancial  reporting  to  the  FDIC. 
Comments  directed  to  this  issue  will  be 
used  in  formulating  the  FDIC's  study. 

Director  and  Officer  LiabiUty  Insurance 

An  insured  state  bank  is  not 
prohibited  bom  acquiring  up  to  10 
percent  of  the  voting  stodc  of  a  company 
that  solely  provides  or  reinsures 
directors',  trustees'  and  officers'  Uability 
insurance  coverage  or  bankers'  blanket 
bond  group  insurance  coverage  for 
insured  depository  institutions.  Any 
shares  in  excess  of  this  limit  that  were 
purchased  before  December  19. 1991 
shall  be  divested  as  quickly  as  prudently 
possible  but  in  no  event  later  than 
December  19. 1996.  The  term  "provides" 
shall  be  understood  to  mean 
underwriting  or  assuming  the  insurance 
risk  rather  than  acting  in  the  capacity  of 
an  agent.  If  the  companion  proposal 
amending  section  333.3  is  adopted, 
insured  state  banks  that  are  members  of 
SAIF  that  were  not  permitted  to  acquire 
or  retain  voting  stodc  in  a  directors  and 
officers  liability  insurance  company 
unless  that  company  insured  the  bank's 
officers  and  directors  would  no  longer 
be  under  those  consfraints.  (See  section 
24(f)(3)(A)  of  the  FDI  Act). 

Shares  of  Depository  Institutions 

Under  section  24.  an  insured  state 
bank  is  not  prohibited  from  acquiring  or 
retaining  the  voting  shares  of  a 
depository  institution  if  the  institution 
engages  only  in  activities  permissible  for 
national  banks;  the  institution  is  8ubje<it 
to  examination  and  regulation  by  a  state 
bank  supervisor;  20  or  more  depository 
institutions  own  voting  shares  of  the 
institution  but  no  one  institution  owns 
more  than  15  percent  of  the  voting 
shares;  and  the  institution's  voting 
shares  are  owned  only  be  depository 
institutions  (other  than  directors' 
qualifying  shares  or  shares  held  under 
or  acquired  through  a  plan  estabUshed 
for  the  benefit  of  the  officers  and 
employees).  See  section  24(f)(3)(B)  of  the 
FDI  Act).  This  exception  is  repeated  in 
the  proposal  at  {  362.3(b)(6). 

Interests  in  Insurance  Subsidiaries 

As  indicated  above,  section  24  of  the 
FDI  Act  will  after  December  19, 1992. 
limit  the  activities  that  may  be 
conducted  by  a  company  in  which  an 
insured  state  bank  has  the  majority 
equity  interest.  i.e..  a  subsidiary.  Tlie 
statute  contains  an  exception,  however, 
for  a  well-capitalized  insured  state  bank 
whose  majority  owned  subsidiary  was 
lawfully  providing  insurance  as 
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principal  in  a  state  on  November  21, 
1991.  (See  section  24(d)(2)(C]  of  the  FDI 
Act).  An  exception  is  also  provided  for  a 
subsidiary  of  an  insured  state  bank  that 
was  required  before  June  1, 1991  to 
provide  title  insurance  as  a  condition  of 
the  bank's  initial  chartering  under  state 
law  provided  further  that  control  of  the 
bank  has  not  changed  since  that  date. 

In  the  case  of  a  bank  relying  upon  the 
exception  contained  in  section 
24(d)(2)(C),  the  activities  of  the 
subsidiary  must  be  limited  to  providing, 
as  principal,  insurance  of  the  same  type 
as  provided  by  the  subsidiary  on 
November  21. 1991.  Insurance  of  that 
type  may  be  provided  to  residents  of  the 
state,  individuals  employed  in  the  state, 
and  any  other  person  to  whom  the 
subsidiary  provided  insurance  as 
principal  without  interruption  since  such 
person  resided  in  or  was  employed  in 
the  state.  This  exception  has  been 
included  in  the  proposal  (rather  than  in 
a  rulemaking  to  follow  later)  as  there  is 
a  need  to  collect  information  from 
"eligible"  banks  so  that  the  FDIC  can 
enforce  the  limits  of  the  exception.  (See 
§  362.4  of  the  proposal).  We  are  asking 
that  the  proposed  information  be 
collected  at  this  time  as  it  should  be 
easier  for  the  affected  institutions  to 
collect  the  information  on  their 
insurance  activities,  and  those  of  their 
subsidiaries,  as  of  November  21, 1991 
now  rather  than  asking  that  the 
institutions  reconstruct  those  activities 
at  a  later  date. 

For  the  purposes  of  the  proposal  the 
term  "principal"  shall  be  understood  to 
mean  underwriting  or  assuming  the  risk 
of  insurance  rather  than  acting  in  the 
capacity  of  an  agent.  (See,  137  Cong. 
Rec.  S17317  daily  ed.  November  21, 
1991)  (colloquy  between  Sen.  Graham 
and  Sen.  Gam)).  The  term  "insurance  of 
the  same  type"  shall  be  understood  to 
encompass  whatever  type  of  insurance 
policies  and/or  products  that  the  bank 
and/or  its  subsidiary  were  authorized 
by  state  law  to  issue  as  of  November  21, 
1991  and  were  in  fact  providing  to  the 
public.  In  short,  the  bank  and/or  its 
subsidiary  must  have  been  actively 
engaged  in  insurance  underwriting  on 
November  21, 1991. 

Comment  is  speciflcally  requested  on 
how  the  FDIC  should  construe  the  word 
"type".  Is  it  appropriate  to  distinguish 
between,  for  example,  life  insurance 
products  such  as  whole  life  and  term 
life?  Are  variable  rate  annuities  and 
single  premium  fixed  rate  annuities 
different  types  of  insurance  products?  If 
the  FDIC  were  to  distinguish  in  this 
manner,  a  bank  that  was  lawfully 
underwriting  whole  life  insurance 
policies  on  November  21, 1991  but  was 


not  on  that  date  undervniting  term  life 
insurance  could  not  begin  to  offer  term 
life  insurance  policies.  Should  credit  life 
insurance  be  considered  a  different  type 
of  insurance  than  regular  life  insurance? 
What  types  of  casualty  insurance  should 
be  considered  to  be  of  the  same  type? 

The  statutory  and  regulatory 
exception  is  limited  to  banks  and/or 
subsidiaries  that  were  "lawfully 
providing  insurance  as  principal"  on 
November  21, 1991.  As  already 
indicated,  the  FDIC  construes  the ' 
language  of  the  statute  as  requiring  that 
the  bank  and/or  subsidiary  must  have 
actually  underwritten  policies  and/or 
other  insurance  products  that  were 
outstanding  as  of  November  21, 1991. 
The  exception  is  further  limited  to  the 
types  of  insurance  lawfully  provided  on 
November  21, 1991  "in  a  state."  The 
FDIC  shall  construe  the  phrase  "in  a 
state"  as  excepting  insurance 
underwriting  activities  by  an  insured 
state  bank  only  in  the  state  in  which  the 
bank  was  chartered  as  of  November  21, 
1991  and  limiting  the  subsidiary  of  the 
bank  to  insurance  underwriting 
activities  only  in  the  state  in  which  the 
subsidiary  was  incorporated  and  doing 
business  as  of  November  21, 1991. 

The  FDIC  believes  that  this  reading  of 
section  24  is  consistent  with  the 
provision's  legislative  history  which, 
among  other  things,  clearly  indicates 
that  the  exception  was  intended  to  lapse 
if  any  changes  in  an  insured  state  bank's 
underwriting  capability  within  its  own 
state  occurred.  (See,  137  Cong.  Rec. 
S17316  (daily  ed.  November  21, 1991) 
(remarks  of  Sen.  Graham)).  The 
legislative  history  also  indicates  that  the 
provision  was  intended  to  close  a 
loophole  in  the  law  that  permitted  one 
state  to  be  used  as  a  base  for 
nationwide  insurance  underwriting  and 
that  the  language  did  so  by  limiting  the 
activities  to  the  state  that  authorizes  it 
but  nowhere  else.  (See,  137  Cong.  Rec. 
Sie619  (daily  ed.  November  21. 1991) 
(remarks  of  Sen.  Dodd)).  The 
construction  of  the  exception  adopted 
by  the  proposal  somewhat  narrowly 
circumscribes  the  exception  and  is 
therefore  consistent  with  the  above.  It  is 
also  consistent  with  one  of  the  basic 
tenets  of  statutory  construction  which 
provides  that  exceptions  should  be 
narrowly  construed  within  the  purpose 
of  the  overall  provision.  In  view  of  the 
overall  indication  that  insurance 
underwriting  activities  that  are  not  be 
permissible  for  national  banks  are 
inappropriate  for  insured  state  banks,  it 
is  in  the  FDIC's  view  appropriate  to 
adopt  a  narrow  reading  of  the  exception. 


Common  or  Preferred  Stock;  Shares  of 
Investment  Companies 

As  indicated  above,  it  is  the  FDIC's 
present  opinion  (on  which  the  FDIC  has 
sought  comment)  that  section  24(f)(2)  of 
the  FDI  Act  creates  a  limited 
"grandfather"  for  investments  in  listed 
stock  and  registered  shares.  The 
"grandfather"  is  found  in  the  proposed 
regulation  at  {  362.3(b)(4).  Section 
362.3(b)(4)  provides  that  to  the  extent 
the  FDIC  permits,  and  subject  to  the 
requirements  of  S  362.3(d),  "Notice  and 
Approval  of  Intent  to  Invest  in  Common 
or  Preferred  Stock  or  Shares  of  an 
Investment  Company;  Divestiture  of 
Excess  Investments",  an  insured  state 
bank  may  (1)  retain  the  listed  stock  or 
registered  shares  that  the  bank  lawfully 
acquired  or  held  prior  to  December  19, 
1991,  and  (2)  continue  to  acquire  listed 
stock  or  registered  shares  in  the  future, 
provided  that  the  bank  is  located  in  a 
state  that  authorized  investments  in 
listed  stock  or  registered  shares  as  of 
September  30, 1991  and  the  bank 
exercised  the  authority  to  make  such 
investments  sometime  during  the  period 
from  September  30, 1990  to  November 
28,1991. 

The  exception  as  formulated  in  the 
proposal  is  not  a  blanket  authorization 
and  the  amount  of  the  investments  that 
are  permissible  thereunder  is  narrowly 
circumscribed.  The  limits  of  the 
permissible  investments  that  may  be 
made  or  retained  pursuant  to  the 
exception,  as  well  as  the  need  for  the 
FDIC's  approval  in  order  for  an  insured 
state  bank  to  take  advantage  of  the 
exception,  are  set  out  in  S  362.3(d)  of  the 
proposal.  (See  discussion  in  paragraph 
#4  below). 

Section  24(f)(5)  of  the  FDI  Act 
provides  that  the  exception  created  by 
section  24(f)(2)  will  cease  to  operate  if 
the  bank  converts  its  charter  or 
undergoes  a  change  in  control.  "Change 
in  control"  as  used  in  section  24(f)(5)  is 
not  defined.  Section  362.3(b)(4)  of  the 
proposal  specifies  four  types  of 
transactions,  in  addition  to  a  charter 
conversion,  (see  definition  of  charter 
conversion  discussed  above  in 
paragraph  #1)  the  occurrence  of  which 
will  terminate  the  grandfathered 
investment  authority.  Under  the 
proposal,  any  time  a  bank  undergoes  a 
transaction  for  which  a  notice  is 
required  to  be  filed  under  section  7(j)  of 
the  FDI  Act  (12  U.S.C.  1817(j));  any  time 
the  bank  undergoes  a  transaction 
subject  to  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842);  any  time 
control  of  the  bank's  parent  company 
changes;  or  any  time  the  bank  is  merged 
into  another  depository  institution,  the 
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exception  will  cease  to  apply.  Thus,  for 
example,  if  25  percent  or  more  of  the 
bank's  voting  stock  is  acquired  by  an 
individual,  the  bank  will  no  longer  be 
able  to  make  investments  in  listed  stock 
or  registered  shares  pursuant  to  the 
authority  of  S  362.3(b)(4).  If  the  bank  it 
acquired  by  a  bank  holding  company  or 
control  (as  that  term  is  deBned  in  the 
proposal)  of  the  bank's  parent  company 
changes,  the  bank  will  lose  the  ability  to 
rely  upon  S  362.3(b)(4).  Likewise,  if  the 
bank  is  merged  into  another  depository 
institution,  the  acquiring  institution  will 
not  inherit  the  exception  provided  by 
S  362.3(b)(4). 

Change  in  control  has  been  in  effect 
defined  to  include  the  above  four  types 
of  transactions  or  events.  The 
"definition"  has  been  broadly  fashioned 
in  light  of  the  general  policy  embodied 
in  section  24(c)  and  section  24(f)(1)  of 
the  FDI  Act  tiiat  equity  investments 
which  are  not  permissible  for  national 
banks  are  not  appropriate  investments 
for  insured  state  banks.  Although 
Congress  enacted  a  limited  e:^ception 
for  certain  banks.  Congress  also 
indicated  that  the  exception  ceases  to 
apply  whenever  control  of  an  eligible 
bank  no  longer  resides  vnth  the  same 
person  or  entity  that  controlled  the  bank 
on  December  19, 1991.  In  light  of  the 
broader  Congressional  action  to 
generally  prohibit  equity  investments,  it 
would  seem  appropriate  to  broadly 
define  the  universe  of  events  that  are 
considered  to  constitute  a  change  in 
control 

Comment  is  requested  on  the 
propriety  of  including  the  four  types  of 
transactions  or  events  as  transaction  or 
events  that  terminate  the  availability  of 
the  exception.  Does  the  reference  to 
section  3  of  Uie  Bank  Holding  Company 
Act  or  any  of  the  other  identified 
events,  cause  some  transactions  to  be 
considered  a  change  in  control  that  do 
not  warrant  inclusion? 

If  an  insured  state  bank  undergoes  a 
change  in  control  within  the  meaning  of 
the  proposal  or  the  bank  converts  its 
charter,  and  thus  is  no  longer  able  to 
take  advantage  of  the  exception,  the 
bank  cannot  make  any  additional 
investments  in  listed  stock  or  registered 
shares.  Under  the  proposal  however, 
the  bank  is  not  required  to  divest  its 
existing  investments  unless  the  FDIC 
determines  that  retaining  the 
investments  will  adversely  affect  the 
bank's  safety  and  soundness  and  the 
FDIC  has  issued  an  order  requiring  the 
bank  to  divest  the  stock  and/or  shares 
pursuant  to  the  authority  of  section 
24(f)(7)  or  section  8  of  the  FDI  Act  (See 
i  362.3(d)(3)).  The  fact  that  the  FDIC  has 
not  taken  such  actioo,  however,  does 


not  preclude  the  bank's  appropriate 
banking  agency  (when  that  agency  is  an 
agency  other  than  the  FDIC)  from  taking 
steps  to  require  divestiture  of  the  stock 
and/ or  shares. 

5.  Divestiture  of  Prohibited  Equity 
Investments 

Requirement  to  Divest 

Any  equity  investment  acquired  prior 
to  December  19, 1991  that  is  not  of  a 
type,  or  in  an  amount  that  is  permissible 
for  a  national  bank,  and  which  does  not 
fall  within  one  of  the  exceptions  of  this 
proposed  rulemaking,  must  be  divested 
as  quickly  as  prudentiy  possible  but  in 
no  event  later  than  December  19, 1996. 
Although  the  FDIC  is  required  by  statute 
to  see  that  a  bank  divests  any  prohibited 
equity  investment  as  quickly  as 
prudentiy  possible,  it  is  not  the 
responsibility  of  the  FDIC  to  determine 
exactly  how  an  institution  will 
accomplish  the  divestiture.  The  FDIC  is, 
however,  the  final  arbiter  of  when 
divestiture  can  be  prudentiy 
accomplished.  It  is  clear  that  it  would 
not  be  prudent  to  hold  equity 
investments  that  are  subject  to 
divestiture  arbitrarily  until  the  final 
divestiture  date  without  adequate 
doc\mientation  as  to  the  reasons  that 
prolonging  the  divestiture  program 
would  be  prudent.  The  FDIC  will  review 
a  bank's  plan  for  divestiture  and  take 
such  action  as  may  be  appropriate  if  the 
plan  does  not  allow  for  divestit\ire  as 
quickly  as  can  be  prudentiy  possible. 
Under  the  proposal,  SAIF  member 
state  banks  that  hold  an  equity 
investment  which  was  subject  to 
divestiture  pursuant  to  S  333.3  of  the 
FDIC's  regulations  and  which  is  also 
subject  to  divestiture  under  this 
proposal  are  not  allotted  until  1996  to 
complete  divestiture.  In  such  a  case,  the 
equity  investment  must  be  divested  as 
quicldy  as  prudently  possible  but  in  no 
event  later  than  July  4, 1994  or  any 
earlier  date  established  by  a  divestiture 
plan  that  was  filed  with  and  approved 
by  tiie  FDIC  pursuant  to  fi  333.3.  The 
FDIC  believes  tiiat  it  is  inappropriate  to 
allow  such  institutions  a  longer  time  to 
accomplish  divestiture  as  it  has  been 
established  that  the  institutions  can 
prudentiy  accomplish  divestiture  in 
advance  of  December  19, 1996.  It  would 
also  be  an  inappropriate  diversion  of  the 
FDICs  resources  to  revisit  the  question 
of  divestiture  of  these  assets. 

Divestiture  Plan 

The  proposal  requires  any  insured 
state  bank  that  is  required  to  divest  an 
equity  investment  to  submit  a 
divestiture  plan  with  the  regional 
director  for  the  Division  of  Supervision 


for  the  region  in  which  the  bank's 
principal  office  is  located  not  later  than 
60  days  from  the  effective  date  of  the 
regulation.  An  insured  state  bank  that  is 
required  to  submit  a  divestiture  plan 
which  shall  describe  the  obligor,  type, 
amount  book  and  market  values 
(estimated  or  known)  of  the  equity 
investments  subject  to  divestiture  as  of 
the  bank's  most  recent  call  report  date 
prior  to  tiie  filing;  set  forth  the  bank's 
plan  to  comply  with  the  divestiture 
period;  describe  the  anticipated  gain  or 
loss,  if  any,  from  the  divestiture  of  the 
investment(s)  and  the  impact  on  the 
bank's  capital;  and  include  a  copy  of  a 
resolution  by  the  bank's  board  of 
directors  or  board  of  trustees 
authorizing  the  filing  of  the  divestiture 
plan.  The  regional  director  may  request 
additional  information  as  deemed 
appropriate. 

It  is  the  FDIC's  intent  to  review  each 
plan  for  the  piupose  of  determining 
whether  or  not  the  insured  state  bank 
that  filed  the  plan  can  prudentiy  divest 
the  equity  investments  in  question  in  a 
more  expeditious  fashion  than  that 
contemplated  under  the  plan  filed  witii 
tiie  regional  office.  The  proposal 
specifically  provides  that  an  insured 
state  bank  that  has  filed  a  divestihire 
plan  may  act  in  accordance  with  its  plan 
until  such  time  as  the  bank  is  informed 
in  writing  by  the  appropriate  FDIC 
official  that  the  plan  is  unacceptable. 

Retention  of  Equity  Investments  During 
Divestiture  Period 

Upon  review  of  the  divestiture  plan 
and  such  additional  information  as 
requested  by  the  regional  director,  and 
at  any  time  during  the  divestiture  period, 
the  FDIC  may  impose  such  conditions 
and  restrictions  on  the  retention  of  the 
equity  investments  as  the  FDIC  deems 
appropriate  including  requiring 
divestiture  in  advance  of  December  19, 
1996.  It  is  contemplated  that  the  FDIC 
will  communicate  in  vmting  its 
objection  or  nonobjection  to  the  bank's 
divestiture  plan.  The  FDIC's  decision 
concerning  the  adequacy  of  the 
divestiture  plan  will  be  based  on  the 
information  presented.  As  subsequent 
events  may  alter  the  continued  validity 
of  the  FDICs  original  determination,  any 
nonobjection  on  the  part  of  the  FDIC 
will  typically  be  conditioned  upon  the 
continued  validity  of  any  assumptions 
upon  which  the  plan  is  based,  the 
continued  vitali^  of  the  bank  in 
question,  and  the  continuation  of  facts 
and  circumstances  existing  at  the  time 
the  nonobjection  was  communicated 
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4.  Notice  and  Approval  of  Intent  to 
Invest  in  Listed  Common  or  Preferred 
Stock  or  Shares  of  Investment  Company; 
Divestiture  of  Stock  or  Shares  in  Excess 
of  100%  of  Capital 

Requirement  to  File  Notice  and  Receive 
FDIC  Approval 

Section  362.3(d]  of  the  proposal 
provides  that  no  insured  state  bank  may 
acquire  or  retain  listed  stock  or 
registered  shares  pursuant  to  the 
exception  set  out  in  §  362.3(b)(4)  unless 
the  bank  files  a  one-time  notice  with  the 
FDIC  of  its  intent  to  take  advantage  of 
the  exception  and  the  FDIC  determines, 
after  reviewing  the  notice,  that  retaining 
the  listed  stock  or  registered  shares  the 
bank  presently  holds,  and  acquiring 
listed  stock  or  registered  shares  in  the 
future,  will  not  present  a  signiHcant  risk 
to  the  deposit  insurance  fund  of  which 
the  bank  is  a  member.  (The  definition  of 
"significant  risk  to  the  fund"  is 
discussed  in  paragraph  #1  above.)  Until 
the  FDIC  has  made  its  determination,  a 
bank  may  retain  the  listed  stock  or 
shares  that  it  lawfully  held  on  December 
19, 1991  (provided  those  investments  do 
not  exceed  100  percent  of  the  bank's  tier 
one  capital).  The  bank  may  not, 
however,  make  any  new  investments  in 
listed  stock  or  registered  shares  until  the 
bank  receives  the  FDIC's  approval. 

Content  of  Notice 

Section  362.3(d)(2]  of  the  proposal 
provides  that  the  one-time  notice  must 
be  nied  with  the  FDIC  regional  director 
for  the  Division  of  Supervision  for  the 
region  in  which  the  bank's  principal 
office  is  located.  The  notice  can  be  in 
the  form  of  a  letter  or  any  other  form 
convenient  to  the  bank  but  it  must 
contain  the  following  information: 

(1)  A  description  of  the  listed  stock 
and/or  shares  held  by  the  bank  as  of 
December  19, 1991  and  the  book  and 
market  value  of  the  stock  or  shares; 

(2)  The  highest  dollar  amount  of  the 
bank's  investments  in  hsted  stock  and/ 
or  shares  during  the  period  from 
September  30, 1990  to  November  26, 
1991; 

(3)  A  description  of  the  bank's  funds 
management  policies  including  a 
discussion  of  how  investments  in  listed 
stock  or  registered  shares  relates  to  the 
objectives  of  those  policies; 

(4)  A  description  of  the  bank's 
investment  policies  including  a 
discussion  of  the  extent  to  which  those 
policies  limit  concentrations  in  listed 
stock  or  registered  shares,  set  an 
aggregate  limit  on  such  investments, 
and/or  deal  with  the  sale  of  the 
investments  in  light  of  mailcet 
conditions; 


(5)  A  discussion  of  how  the  quality  of 
the  bank's  existing  investments  was 
determined  and  how  the  bank  will  judge 
the  quality  of  futiu'e  investments;  and 

(6)  Such  other  information  as 
requested  by  the  regional  director. 

The  notice  must  be  accompanied  by  a 
resolution  of  the  bank's  board  of 
directors  or  trustees  authorizing  the 
filing  of  the  notice.  For  the  purposes  of 
supplying  the  information  required  by 
item  #2,  the  notice  must  set  out  the 
highest  dollar  amount  of  the  bank's 
investment  during  the  period  in  listed 
stock  calculated  as  a  percentage  of  the 
bank's  tier  one  capital  as  reported  in  the 
bank's  call  report  for  the  quarter  in 
which  the  high  dollar  investment 
ocaured;  the  highest  dollar  amount 
during  the  period  of  the  bank's 
investment  in  registered  shares 
calculated  as  a  percentage  of  the  bank's 
tier  one  capital  as  reported  in  the  bank's 
call  report  for  the  quarter  in  which  the 
high  dollar  investment  occurred;  and  the 
total  combined  percentage  of  the 
foregoing. 

The  FDIC  is  of  the  opinion  that  the 
information  listed  in  5  362.3(d)(2)  is  the 
minimum  information  necessary  in  order 
for  the  FDIC  to  properly  evaluate 
whether  the  retention  of  the  bank's 
existing  investments  in  listed  stocks 
and/or  registered  shares,  and  the 
continued  exercise  of  the  bank's 
grandfathered  investment  authority, 
may  pose  a  significant  risk  to  the 
deposit  insurance  fund.  Comments  are 
requested  on  the  appropriateness  of  the 
requested  information;  what  burden,  if 
any,  is  entailed  by  the  notice  as 
proposed;  and  what  information  in 
addition  to  or  in  lieu  of  that  which  is 
proposed  should  be  included  in  the 
notice. 

FDIC  Determination 

Section  362.3(d)(3)  of  the  proposal, 
"FDIC  Determination",  sets  out  the 
standard  against  which  the  FDIC  will 
evaluate  notices  filed  pursuant  to 
paragraph  (d)(1),  i.e.,  whether  there  is  a 
significant  risk  to  the  fund  posed  by  the 
exercise  of  the  grandfathered 
investment  authority.  It  also  indicates 
that  the  FDIC  may  condition  or  restrict 
approval  as  necessary  or  appropriate 
and  provides  that  the  FDIC  may  require 
the  notifying  bank  to  divest  some  or  all 
of  its  investments  in  listed  stock  and/or 
registered  shares.  If,  upon  a  review  of 
the  notice,  it  is  determined  that  the 
exercise  of  the  grandfathered 
investment  authority  poses  a  significant 
risk  to  the  fund,  the  notice  will  not  be 
approved.  The  FDIC  may,  however, 
approve  the  notice  subject  to  whatever 
conditions  or  restrictions  are  reasonably 


necessary  to  prevent  that  risk  horn 
occurring. 

The  recitation  that  the  FDIC  may 
impose  conditions  or  restrictions  in 
connection  with  an  approval  is  nothing 
more  than  a  restatement  of  the  FDICs 
existing  implied  authority  to  take  such 
action.  Insured  state  banks  should  note 
in  this  regard  that  section  24(i)  of  the 
FDI  Act  specifically  provides  that 
nothing  in  section  24  shall  be  construed 
as  limiting  the  authority  of  the  FDIC  to 
impose  more  stringent  conditions.  Nor 
does  section  24  limit  the  authority  of  the 
FDIC  to  take  cease-and-desist  action 
against  any  insiu«d  state  bank  in  the 
event  the  exercise  of  its  grandfathered 
investment  authority  is  found  to 
constitute  under  the  cinnimstances  an 
unsafe  and  unsound  banking  practice. 

Divestiture  of  listed  stock  and/or 
registered  shares  may  be  ordered  if  the 
FDIC  has  reason  to  believe  that 
retention  of  the  investments  in  question 
will  have  an  adverse  effect  on  the  safefy 
and  soundness  of  the  notifying  bank. 
Divestitive  is  not  limited  to  investments 
held  by  the  bank  at  the  time  it  files  its 
notice.  If  the  FDIC  grants  approval  for 
an  insured  state  bank  to  make 
investments  pivsuant  to  {  362.3(b)(4), 
and  it  is  determined  at  any  time  after 
the  approval  is  given  that  the  retention 
of  listed  stock  and/or  registered  shares 
acquired  pursuant  to  that  approval 
poses  a  safety  and  soundness  risk  to  the 
bank,  the  FDIC  may  require  the 
divestiture  of  any  of  the  investments. 

The  FDIC  may  deny  a  bank's 
application  to  fully  exercise  the 
grandfathered  investment  authority 
otherwise  available  to  it  under  section 
24(f)(2)  of  the  FDI  Act  and  S  362.3(b)(4) 
of  the  proposal  but  grant  approval  to 
make  and  retain  investments  in  listed 
stock  and/or  registered  shares  to  a 
lesser  extent  than  the  highest  level  of 
such  investments  made  by  the  bank 
during  the  relevant  period.  If  the  FDIC 
does  so,  the  bank  must  divest  existing 
investments  in  excess  of  the  level  the 
FDIC  approves  as  quickly  as  prudently 
possible  but  in  no  event  later  than 
December  19, 1996.  A  divestiture  plan 
must  be  filed  with  the  FDIC  no  later 
than  60  days  after  the  bank  receives 
notice  that  approval  to  retain  its  existing 
investments  was  not  granted.  The 
divestiture  plan  must  contain  the 
information  specified  in  S  362.3(c)(3)  of 
the  proposal. 

Insured  state  banks  should  note  that 
they  may  not  lawfully  acquire  any 
additional  listed  stock  or  registered 
shares  until  the  FDIC  has  rendered  its 
determination  and  granted  its  approval. 
(See  section  24(f)(6)).  The  FDIC 
recognizes  that  section  24  contemplates 
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that  notices  normally  will  be  reviewed 
and  a  determination  will  be  made  within 
60  days.  It  is  therefore  the  FDIC's 
intention  to  respond  to  the  notices 
within  60  days  to  the  extent  practicable. 

However,  the  FDIC  has  concluded 
that  the  60-day  period  in  paragraph 
(f)(6)(B)  of  section  24  does  not  allow  a 
baiik  to  make  additional  investments  if 
the  FDIC  does  not  respond  before 
expiration  of  the  eo-day  period  from  the 
FDICs  receipt  of  the  notice.  Paragraph 
(f)(6)  is  captioned.  "Notice  and 
Approvaf  (emphasis  added]  which 
contemplates  affirmative  approval  by 
the  FDIC*  In  addition,  paragraph  (f)(6) 
does  not  expressly  indicate  the  bank 
may  proceed  in  the  absence  of  a 
determination  by  the  FDIC  within  the 
60-day  period*  nor  does  it  require  that 
the  FDIC  "shall"  or  "must"  make  a 
determination  within  the  eO-day 
period." 

Neither  the  earlier  provision  found  in 
HJt  Rep.  No.  102-330  nor  the  statute  as 
enacted  expressly  specifies  a 
consequence  for  any  failure  by  the  FDIC 
to  act  «vithin  the  OO-iday  period.  A  well- 
recoffuied  rule  uniformly  applied  by  the 
courts  holds  that: 

A  sUtatoiy  time  period  is  not  sundatoty 
unless  it  both  exprrasly  requites  an  agency  or 
public  official  to  act  within  a  particular  time 
period  and  specifies  a  coosequence  for  {aihue 
to  comply  with  the  provisioo.'  > 


•  An  Mrtt«r  vaniaa  of  dM  provteioa  wu  tlmpiy 
•ntlUed  "Nottca  of  Pm^aph  (2)  ActivitiM".  The 
word  "apptovaT  was  aubMqMntfjr  addMl  to  tfaa 
title.  HJt.  R^>.  N«  Via-ZSa.  IQZd  Com,  1**  9mi~  •* 
65  (Nov.  18. 1901). 

»TheliiHim»"<P«"y»*(*)(»)— wc«*i 
■tantia  in  daw  cootnat  with  the  Uaguage  faoad  ia 
HJL  Rep.  Na  VB-aaa  The  eeitiar  vanioii  pravidad 
a  bank  could  aajaga  ta  any  (nvaotmaat  aettvtty 
purraaat  to  parayaph  (2)  ooly  If  Botloa  wwa  filed 
and  "the  CofpotaUoa  Aa>  iio(  dManntnad  arrtUe  ao 
day$  ofne&tvmg  luch  POtic»~  (enphaaie  added] 
that  the  invaatiiMBt  could  poee  e  ligaificeiit  riik  to 
the  appraprialo  iiuanaee  fond.  Uadar  the  eatber 
venkm.  one  Bd^ht  ai«M  that  faihm  of  the  PDIC  to 
ed  wItUa  ao  day*  latlsaed  the  aecond  of  the  Iwp 
eletoenta  of  the  proviskm.  thua  a  beak  could 
proceed  with  Its  taiveetmenta  a*  aoUoe  had  been 
filed  and  the  PnC  had  not  detamiiied  within  60 
daya  ef  raoaipl  of  the  Mlioe  that  there  la  e  riak  to 
the  fund.  However,  the  above  lancnage  was  not 
enacted. 
>"  Paxa^ph  (fKS)  thua  atanda  In  contiaet  to  other 


hilute  to  act  cata  off  te  FDICa  ability  to  obtad  to 
ttte  conduct  or  activity  which  la  the  Bub(ect  of  die 
notice  (abeent  acine  other  Independent  authority  to 
do  to).  (Sea.  far  exaapto  aacttoa  70)  of  the  PDI  Ad 
(12  U  AC  tSinj)).  ••etkm  S2  of  the  FDI  Ad  (12 
U.SX:  ISni).  and  U  US£.  3204(8)). 

it  Ftut  Worth  NathoalCoip^r.^dinJSariiigB 
omf  iMin  teunuMe  Cofjx.  MB  FJd  47.  CB  (8(h  Or. 
1972).  Sm  04.  Afayof  *  Qfltoa  ofEmphr  v.  US 
Dtpt.  of  Labor.  77S  PJd  19B.  201  (7th  Or.  MBS):  5t 
A«*  iUMow*  TWftei  Mnr  ror*  V.  Ame*.  7«B  P  Jd 
r,  41  (2d  (>.  19M)t  IhoPWi  V.  fcny.  72B  P Jd  MBB, 
1470  B.  S  (D£.  Ck.  !••«):  MoraM/ «.  £«ca/ Uitai 


The  FDIC  Board  of  Directors  haa 
followed  this  rule.^' 

The  FDIC  has  therefore  concluded 
that  section  24(f)(6)  does  not  require  the 
FDIC  to  act  within  the  60-day  period. 
Although  the  FDIC  is  not  required  by 
law  to  do  so,  it  is  the  FDIC's  intent  to 
respond  to  notices  filed  pursuant  to 
S  362.3(d)  within  60  days  of  receipt  of 
the  notice. 

Maximtim  Permissible  Investment 

Section  362.3(d)(4)  of  the  proposal 
"Maximum  Permissible  Investment", 
sets  out  the  mff'»«""""  investment  in 
listed  stock  and/or  registered  shares 
that  an  insured  state  bank  can  make 
under  §  362J;(bH4),  Le.,  the  hi^st 
amount  of  investment  permitted  by  the 
statute  that  the  FDIC  can  allow  should  it 
approve  the  bail's  notice  filed  under 
§  362J(d)(l).  Under  9  382.3(dM4)  of  the 
proposal  an  insured  state  bank's 
investments  in  listed  stock  pursuant  to 
the  exception  contained  in  {  362J(bH4) 
may  not  exceed  the  highest  level  of 
investment  that  the  bank  made  during 
the  period  from  September  3a  1900  to 
November  26, 1991  expressed  as  a 
percentage  of  the  bank's  tier  one  capital 
as  reported  for  the  quarter  in  which  the 
hig^  investment  ocojrred.  Likewise,  an 
insured  state  bank's  investment  in 
registered  shares  may  not  exceed  the 
highest  level  of  investment  the  bank 
made  during  that  period  expressed  as  a 
percentage  of  the  bank's  tier  one  capital 
as  reported  for  the  quarter  in  which  the 
high  investment  occurred.  In  no  event 
may  the  aggregate  of  the  bank's 
investments  in  listed  stock  and 
registered  shares  exceed  100  percent  of 
the  b^'s  tier  one  capital 

The  bank's  investment  in  listed  stock 
is  treated  separately  from  its  investment 
in  registered  shares  thus,  the  bank  is 
allotted  two  limits,  the  aggregate  of 
which  cannot  exceed  100  percent  of  the 
bank's  tier  one  capital  If  for  example, 
the  bank's  hi^est  investment  in  listed 
stock  over  the  period  represented  45 
percent  of  the  bank's  tier  one  capital 
the  mflxi!"*""  permissible  investment  in 
listed  stock  that  the  FDIC  may  allow  is 
45  percent  of  tier  one  capital  If  the  bank 
had  not  made  or  maintained  any 
investments  in  registered  shares  during 
the  period,  the  FDIC  cannot  permit 
future  investments  in  registered  shares. 

If  the  FDIC  determines  that  a 
significant  risk  will  be  posed  to  the 


Atoi  um  lot /l«)i  o/Modi.  IBB  PJd  1SB4.  tS87 
(Bth  Or.  1S77):  f/aery  V.  WhitiaMacK  Worka.  lac 
SS4  P.2d  4Ba.  801  (lat  Or.  1077):  and  Maiy/nm/ 
CbMioAy  Ox  V.  GudUfA  90  P Jd  432. 49«  (IXC  Or. 
1S3S). 

>*  PMC  Oxkal  Na  aB-43k.  par.  Silt  A-UOB 
QawMwyl^lSBB). 


deposit  insurance  fund  if  the  FDIC 
approves  (1)  the  retention  of  existing 
investments  in  listed  stock  and/or 
registered  shares,  and  (2)  the  continued 
or  futitfe  investment  in  such  stock  and/ 
or  shares  to  the  maximum  possible 
investment  the  FDIC  may  set  a  lower 
percentage  of  the  bank's  tier  one  capital 
as  the  bank's  maximum  permissible 
investment 

Once  the  FDIC  has  determined  the 
bank's  permissible  maximum 
investment  investments  in  listed  stock 
and/or  registered  shares  may  be  made 
in  the  future  only  if  the  new  investment 
when  added  to  outstanding  investments, 
does  not  cause  the  bank  to  exceed  the 
permissible  maximum  percentage  of  the 
bank's  tier  one  capital  as  reported  on 
the  bank's  call  report  for  the  period 
immediately  preceding  the  Investment 
In  short  the  bank  is  not  limited  to  the 
highest  dollar  amount  of  the  investment 
that  it  made  during  the  period  from 
September  3a  1990  to  November  28, 
1991.  The  permissible  maximum 
percentage  is  set  based  upon  that 
amount  however,  die  percentage,  once 
determined,  is  used  with  reference  to  die 
bank's  tier  one  capital  at  the  time  an 
investment  is  made.  What  is  more,  if  die 
investment  when  made  is  within  the 
ina»Vinii  permissible  Investment 
percentage,  the  Investment  will  not  be 
considered  to  be  in  violation  of  the 
bank's  tier  one  capital  later  declines. 

The  FDIC  recognizes  in  proposing 
i  362.3(d)(4)  as  drafted  that  there  are 
many  possibilities  to  cbooM  from  in 
deciding  when  to  measure  capital  for 
purposes  of  applying  the  grandfather 
provided  for  by  the  statute  for  listed 
stocks  and  registered  shares.  Comment 
is  specifically  requested  on  alternative 
ways  that  the  relation  mi^t  do  so  and 
the  pro's  and  con's  of  those  altemativea. 
Additionally,  comment  is  specifically 
requested  on  wdiether  jor  not  the 
regulation  riiould  measure  the 
investment  as  a  percentage  of  total 
capital  as  opposed  to  tier  one  capital 

Diverstiture  of  Excess  Stock  or  Shares 

Section  24(f)(4)  of  Uie  FDI  Act 
provides  a  transition  period  during 
which  an  insured  state  bank  Is  required 
to  divest  any  stodc  and/or  shares  tiiat  U 
held  as  of  Decnnber  19, 1991  In  excess 
of  100  percent  of  the  bank's  capital 
Section  362J(d)(5)  of  the  proposal  sets 
out  the  diverstiture  requirement  and,  as 
provided  by  the  statute.  Indicates  tiiat 
the  excess  must  be  diversted  by  at  least 
V^  in  each  of  tiie  tiiree  yean  beginning 
on  December  19. 199L  The  proposal 
indicates  that  ttie  excess  is  to  be 
determined  by  looking  to  die  bank's  tier 
one  capital  as  measured  on  December 
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19, 1991.  (Tier  one  capital  as  measured 
in  the  bank's  December  31, 1991  call 
report  may  be  used  if  it  is  more 
convenient  to  do  so.) 

Insured  state  banks  are  required  to 
reduce  the  excess  to  a  level  diat  is  no 
^ater  than  100  percent  of  the  bank's 
tier  one  capital  by  December  19, 1994  if 
the  maximum  permissible  investment 
set  by  the  FDIC  in  connection  with  a 
notice  filed  pursuant  to  i  362.3(d)(1)  is 
100  percent  of  tier  one  capital.  Insured 
state  banks  that  have  sudi  an  excess 
are  presently  subject  to  the  diverstiture 
requirement  and  should  have  already 
divested  Vt  of  the  excess  or  be  planning 
to  divest  V^  of  the  excess  prior  to 
December  19. 1982.  The  requrement  to 
divest  at  least  Vi  of  the  excess  each  year 
is  waived  if  divesting  a  lesser  amotmt 
will  reduce  the  bank's  outstanding 
investment  to  100  percent  of  the  l>ank's 
current  tier  one  capital.  Banks  for  which 
the  FDIC  has  set  a  maximum 
permissible  investment  that  is  lower 
than  100  percent  of  tier  one  capital  must 
submit  a  diverstiture  plan  with  the  FDIC 
regional  office  within  60  days  of  being 
so  informed.  Such  excess  investment 
must  be  divested  as  quickly  as 
prudently  possible  but  in  no  event  later 
than  Deoember  19, 1996. 

5.  Notification  of  Exempt  Insurance 
Activities 

Section  362.4  of  the  proposal  directs 
any  insured  state  bank  that  was 
lawfully  providing  insurance  as 
principal  on  November  21. 1991.  or 
which  has  a  subsidiary  that  was 
lawfully  providing  insurance  as 
principal  on  that  date,  to  provide  certain 
information  concerning  those  activities 
to  the  FDIC  regional  dkector.  The 
infonnation  is  being  requested  so  that 
the  FDIC  will  be  able  to  monitor 
compliance  with  §  362.3(b)(7)  of  the 
proposal.  The  information  may  be 
submitted  in  letter  form. 

6.  Delegation  of  Authority 

Under  the  proposal  the  authority  to 
review  and  act  on  divestiture  plans  as 
well  as  the  authority  to  approve  or  deny 
notices  filed  concerning  "grandfathered" 
equity  uivestments  is  delegated  to  die 
Director  of  the  Division  of  Supervision. 
The  Director  may  in  turn,  where 
confirmed  in  writing,  delegate  that 
authority  to  any  associate  director  of  the 
Division  of  Supervision  or  the 
appropriate  regional  director  or  deputy 
regional  director. 

Regulatory  FlajdbUity  Analysb 

The  Board  of  Directors  has  concluded 
after  reviewing  the  proposed  regulation 
that  the  regulation,  if  adopted,  will  not 
impose  a  significant  economic  hardship 


on  small  Institutions.  The  proposal  does 
not  necessitate  the  devleopment  of 
sophisticated  recordkeeping  or  reporting 
systems  by  small  institutions  nor  will 
small  institutions  need  to  seek  out  the 
expertise  of  specialized  accountants, 
lawyers,  or  managers  in  order  to  comply 
with  the  regulation.  The  Board  of 
Directors  therefore  hereby  certifies 
pursuant  to  section  605  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  OOS)  that  die 
proposal,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 

List  of  Subiects  in  12  CFR  Part  Stt 

Administrative  practice  and 
procedure,  Authority  delegations 
(Government  agencies),  Bank  deposit 
insurance.  Banks,  banking,  Insured 
depository  institution.  Investments. 

In  consideration  of  the  foregoing,  the 
FDIC  hereby  proposes  to  amend  chapter 
m,  tide  12  of  die  Code  of  Federal 
Regulatiions  by  adding  a  new  Part  362  to 
read  as  follows: 

PART  362— ACTIVITIES  AND 
INVESniENTS  OF  INSURED  STATE 
BANKS 

.  2WC. 

962.1  PurpoM  and  toopa. 

362.2  DeAnltioin. 

3e2J    Equity  investments. 

362.4    Notificatioo  of  exampt  insuraoce 

■ctivltas. 
302J    Mefstlonofantliority 

Aalhority:  U  US.C  ISia,  1818, 1819(l«ith). 
1631a. 

1362.1    Piirpoa«andseop«. 

The  purpose  of  this  part  is  to 
implement  the  provisions  of  section  24 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C  1831a)  whidi  sets  forth  certain 
restrictions  and  prohibitions  on  the 
activities  and  investments  of  insured 
state  banks.  In  addition,  consistent  with 
the  overall  purpose  of  section  24.  it  is 
the  intent  of  this  part  to  ensure  that 
activities  and  investments  undertaken 
by  insived  state  banks  do  not  present  a 
risk  to  either  of  the  deposit  Insurance 
funds,  are  safe  and  sound,  are  consistent 
with  die  purposes  of  federal  deposit 
insurance,  and  are  otherwise  consistent 
widilaw. 


{362,2 

For  the  purposes  of  diis  section,  the 
following  definitkms  shall  apply: 

(a)  Coaqmny  shall  mean  any 
corporation,  partnership,  business  trust, 
association,  joint  venture,  pool 
syndicate  or  other  similar  business 
oiganizatlon. 


(b)  Co/Ttro/ shall  mean  the  power  to 
vote,  direcdy  or  indirectly,  25  per 
centiun  or  more  of  any  class  of  the 
voting  stock  of  a  company,  the  ability  to 
control  in  any  manner  the  election  of  a 
majority  of  a  company's  directors  or 
trustees,  or  the  ability  to  exercise  a 
controlling  influence  over  the 
management  and  policies  of  a  company. 

(c)  An  insured  state  bank  wil  be 
considered  to  convert  its  charter  if  the 
bank  undergoes  any  transaction  which 
causes  the  bank  to  operate  under  a 
different  form  of  charter  than  that  under 
which  it  operated  as  of  December  19. 
1991. 

(d)  Depository  institution  means  any 
bank  or  savings  association. 

(e)  Equity  interest  in  real  estate 
means  any  form  of  direct  or  indirect 
ownership  of  any  interest  in  real 
property,  whether  in  the  form  of  an 
equity  interest,  partnership,  joint 
venture  or  other  form,  which  is 
accounted  for  as  an  investment  in  real 
estate  or  real  estate  joint  ventures  under 
generally  accepted  accounting  principles 
or  is  otherwise  determined  to  be  an 
investment  in  a  real  estate  venture 
under  Federal  Financial  Institutions 
Examination  Council  Call  Report 
Instructions.  The  term  shal  include,  for 
example,  real  estate  acquisition, 
development  or  construction 
arrangements  which  are  accounted  for 
as  direct  investments  in  real  estate  or  as 
real  estate  joint  ventures  in  accordance 
with  generally  accepted  accounting 
principles,  and  any  other  loans  secured 
by  real  estate  or  advanced  for  real 
estate  acquisition,  development  or 
investment  purposes  if  the  insured  state 
bank  in  substance  has  virtually  the 
same  risks  and  potential  rewards  as  an 
investor  in  the  borrower's  real  estate. 
The  phrase  equity  interest  in  real  estate 
does  not  Include  the  following: 

(1)  An  interest  in  real  property  that  is 
used  or  intended  to  be  used  by  the 
insured  state  bank  or  its  subsidiaries  as 
offices  or  related  facilities  for  the 
conduct  of  its  business  or  future 
expansion  of  its  business: 

(2)  An  interest  in  real  property  that  is 
acquired  in  satisfaction  of  debts 
previously  contracted  for  in  good  faith 
or  acquired  in  sales  under  judgments, 
decrees  or  mortgages  held  by  the 
insured  state  bank  or  acquired  under 
deed  in  lieu  of  foreclosure  provided  that 
the  property  is  not  intended  to  be  held 
for  real  estate  investment  purposes  and 
is  not  held  longer  than  the  shorter  of  any 
time  limit  on  holding  such  property  set 
by  applicable  state  law  or  regulation  or 
the  time  limit  on  holding  such  property 
that  is  aiqilicable  by  statute  or 
regulation  for  a  national  bank:  and 


30448 


Federal  Register  /  Vol.  57.  No.  132  /  Thursday.  July  9.  1992  /  Proposed  Rules 


(3)  Interests  in  real  property  that  are 
primarily  in  the  nature  of  charitable 
contributions  to  community 
development  corporations  provided  that 
the  contribution  to  any  one  community 
development  corporation  does  not 
exceed  2  percent  of  the  bank's  tier  one 
capital  and  the  bank's  total  contribution 
to  all  such  corporations  does  not  exceed 
5  percent  of  the  bank's  tier  one  capital. 

(f)  Equity  investment  means  any 
equity  security  as  defined  in  S  362.2(g); 
any  partnership  interest;  any  equity 
interest  in  real  estate  as  defined  in 

%  362.2(e);  and  any  transaction  which  in 
substance  falls  into  any  of  these 
categories  even  though  it  may  be 
structured  as  some  other  form  of 
business  transaction. 

(g)  Equity  security  means  any  stock, 
certificate  of  interest  or  participation  in 
any  profit-sharing  agreement,  collateral- 
trust  certificate,  preorganization 
certificate  or  subscription,  transferable 
share,  investment  contract,  or  voting- 
tust  certificate;  any  seciuity 
immediately  convertible  at  the  option  of 
the  holder  without  payment  of 
substantial  additional  consideration  into 
such  a  security;  any  security  carrying 
any  warrant  or  right  to  subscribe  to  or 
purchase  any  such  security;  and  any 
certificate  of  interest  or  participation  in, 
temporary  or  interim  certificate  for,  or 
receipt  for  any  of  the  foregoing.  The 
term  equity  security  does  not  include 
any  of  the  foregoing  if  it  is  acquired 
through  foreclosure  or  settlement  in  lieu 
of  foreclosure. 

(h)  Equity  investment  permissible  for 
a  national  bank  shall  be  understood  to 
refer  to  an  equity  investment  expressly 
authorized  for  national  banks  under  the 
National  Bank  Act  (12  U.S.C.  21  et  seq) 
or  any  other  statute;  regulations  issued 
by  the  Office  of  the  Comptroller  of  the 
Currency;  or  any  order  or  formal 
interpretation  issued  by  the  Office  of  the 
Comptroller  of  the  Currency. 

(i)  Insured  state  bank  shall  mean  any 
state  bank  insured  by  the  Federal 
Deposit  insurance  Corporation  (FDIC) 
whether  or  not  a  member  of  the  Federal 
Reserve  System  and  any  insured  branch 
of  a  foreign  bank  that  is  not  a  federal 
branch. 

(j)  Lower  income  means  income  that 
is  less  than  or  equal  to  the  median 
income  for  the  area  in  which  the 
qualified  housing  project  is  located  as 
determined  by  state  or  federal  statistics. 
The  "area"  in  which  a  housing  project  is 
located  shall  be  understood  to  refer  to 
the  relevant  Metropolitan  Statistical 
Area  (MSA)  in  which  the  project  is 
located  if  the  project  is  located  within 
an  MSA.  If  the  project  is  not  located  in 
an  MSA,  the  median  income  of  the 
"area"  in  which  the  project  is  located 


shall  be  understood  to  refer  to  the 
median  income  of  the  state  or  territory 
in  which  the  project  is  located  exclusive 
of  the  designated  MSA's. 

(k)  National  securities  exchange 
means  a  securities  exchange  that  is 
registered  as  a  national  securities 
exchange  by  the  Securities  and 
Exchange  Commission  pursuant  to 
section  6  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  780  and  the  National 
Market  System,  i.e.,  the  top  tier  of  the 
National  Association  of  Securities 
Dealers  Automated  Quotation  System 
(NASDAQ). 

(1)  Residents  of  the  state  shall  be 
understood  to  include  companies  or 
partnerships  incorporated  in,  organized 
under  the  laws  of,  licensed  to  do 
business  in,  or  having  an  office  in  the 
state. 

(m)  Significant  risk  to  the  deposit 
insurance  fund  shall  be  understood  to 
be  present  whenever  it  is  likely  that  any 
insurance  fund  administered  by  the 
FDIC  may  suffer  any  loss  whatever. 

(n)  Subsidiary  menas  any  company 
directly  or  indirectly  controlled  by  an 
insured  state  bank. 

(o)  Tier  one  capital  shall  have  the 
same  meaning  as  set  forth  in  part  325  of 
this  chapter  in  the  case  of  an  insured 
state  nonmember  bank  and.  in  the  case 
of  an  insured  state  member  bank,  shall 
have  the  same  meaning  as  set  forth  in 
regulations  defining  the  term  tier  one 
capital  as  adopted  by  the  bank's 
appropriate  federal  banking  agency, 
(p)  Well-capitalized  insured  state 
bank  shall  mean  an  insured  state  bank 
which  has  a  ratio  of  total  capital  to  risk- 
weighted  assets  of  not  less  than  10.0 
percent;  a  ratio  of  Tier  1  capital  to  risk- 
weighted  assets  of  not  less  than  6.0 
percent;  a  ratio  of  Tier  1  capital  to  total 
book  assets  of  not  less  than  5.0  percent; 
and  which  has  not  been  notified  by  its 
appropriate  Federal  banking  agency  that 
it  is  in  a  "troubled  condition"  as  that 
term  is  defined  by  the  appropriate 
Federal  banking  agency  in  its 
regulations  implementing  section  32  of 
the  Federal  Deposit  Insurance  Act.  For 
the  purposes  of  this  definition,  the  terms 
"risk-weighted  assets,"  "total  capital," 
and  "total  book  assets"  shall  have  the 
respective  meaning  prescribed  in 
regulations  issued  by  the  appropriate 
Federal  banking  agency.  In  order  to  be 
considered  well-capitalized,  an  insured 
state  bank  must  meet  the  above 
requirements  exclusive  of  the  bank's 
investment  in  any  department  of  the 
bank,  and  any  subsidiary  of  the  bank, 
that  engages  in  any  activity  that  is  not 
permissible  for  a  national  bank.  An 
insured  state  bank  that  has  been 
required  pursuant  to  an  order,  capital 
directive,  or  consent  agreement  to  raise 


its  capital  to  a  level  higher  than  the 
capital  levels  set  out  above  (exclusive  of 
any  investment  in  a  subsidiary  or 
department  described  above)  will  not  be 
considered  to  be  "well-capitalized" 
unless  the  higher  capital  levels  are  met. 
The  bank's  "investment"  in  its 
subsidiary  will  be  considered  to  equal 
the  amount  invested  in  the  subsidiary's 
equity  securities  plus  any  debt  issued  by 
the  subsidiary  that  is  held  by  the  bank. 
The  bank's  investment  in  a  department 
will  be  considered  to  equal  the  total  of 
any  funds  transferred  to  the  department 
which  is  represented  on  the 
department's  accounts  and  records  as 
an  accounts  payable,  a  liability,  or 
equity  of  the  department  except  that 
transfers  of  funds  to  the  department  in 
payment  of  services  rendered  by  the 
department  will  not  be  considered  an 
investment  in  the  department. 

S  362.3    Equity  invMtm«nts. 

(a)  Prohibited  investments.  No 
insured  state  bank  may  directly  or 
indirectly  acquire  or  retain  any  equity 
investment  of  a  type,  or  in  an  amount, 
that  is  not  permissible  for  a  national 
bank. 

(b)  Exceptions — (1)  Majority  owned 
subsidiaries.  An  insured  state  bank  is 
not  prohibited  from  acquiring  or 
retaining  a  majority  interest  in  a 
subsidiary.  If  the  FDIC  denied  an 
application  by  a  Savings  Association 
Insurance  Fund  (SAIF)  member  state 
bank  for  permission  to  acquire  or  retain 
the  majority  interest  in  a  subsidiary 
pursuant  to  S  333.3  of  this  chapter,  this 
exception  does  not  apply.  If  the  denial 
concerned  an  application  for  permission 
to  retain  the  investment,  the  SAIF 
member  state  bank  must  divest  its 
interest  in  the  subsidiary  in  accordance 
with  whatever  conditions  and 
restrictions  are  set  forth  in  the  FDIC's 
order  denying  the  application. 

(2)  Qualified  housing  projects,  (i) 
Subject  to  the  limitation  contained  in 
paragraph  (b)(2)(ii)  of  this  section,  an 
insured  state  bank  is  not  prohibited 
from  investing  as  a  limited  partner  in  a 
partnership  the  sole  purpose  of  which  is 
direct  or  indirect  investment  in  the 
acquisition,  rehabiUtation.  or  new 
construction  of  a  qualified  housing 
project.  A  qualified  housing  project  shall 
be  understood  to  mean  residential  real 
estate  intended  to  primarily  benefit 
lower  income  persons  throughout  the 
period  of  the  bank's  investment. 

(ii)  Investments  described  in 
paragraph  (b)(2)(i)  of  this  section  may 
only  be  made  if  the  equity  investment, 
when  aggregated  with  any  existing 
equity  investment  in  such  a  partnership 
or  partnerships,  does  not  exceed  2 
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percent  of  the  bank's  total  assets  as 
reported  on  the  bank's  most  recent 
consolidated  report  of  condition. 

(3)  Savings  bank  life  insurance. 
Unless  it  is  otherwise  found  to  pose  a 
significant  risk  to  the  insurance  fund  of 
which  the  bank  is  a  member,  an  insured 
state  bank  located  in  Massachusetts, 
New  York,  or  Connecticut  is  not 
prohibited  &om  owning  stock  in  a 
savings  bank  life  insurance  company 
provided  that  the  savings  bank  life 
insurance  company  prominently 
discloses  to  purchasers  of  life  insurance 
policies,  annuities,  and  other  insurance 
products  that  the  policies,  annuities  and 
other  products  offered  to  the  public  are 
not  insured  By  the  FDIC.  are  not 
obligations  of,  and  are  not  guaranteed 
by,  any  insured  state  bank.  The 
following  or  a  similar  statement  will 
satisfy  this  requirement:  "This  [policy, 
annuity,  insurance  product]  is  not  a 
federally  insured  deposit  and  is  not  an 
obligation  of,  nor  is  it  guaranteed  by, 
any  federally  insured  bank." 

(4)  Common  or  preferred  stock;  shares 
of  investment  companies,  (i)  To  the 
extent  permitted  by  the  FDIC,  and 
subject  to  the  requirements  of  paragraph 
(d)  of  this  section,  an  insured  state  bank 
that  is  located  in  a  state  which  as  of 
September  30. 1991  authorized 
investment  in: 

(A)  (;)  Common  or  preferred  stock 
listed  on  a  national  securities  exchange 
(listed  stock);  or 

[2]  Shares  of  an  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  (15  U.S.C  80a-l,  et 
seq.)  (registered  shares);  and 

(B)  Which  during  any  time  in  the 
period  beginning  on  September  30, 1990 
and  ending  on  November  26, 1991  made 
or  maintained  an  investment  in  such 
listed  stock  or  registered  shares,  may 
retain  whatever  listed  stock  or 
registered  shares  that  were  lawfully 
acquired  or  held  prior  to  December  19, 
1991,  and  continue  to  acquire  Usted 
stock  or  registered  shares. 

(ii)  The  exception  provided  for  by 
paragraph  (b)(4)(i)  of  this  section  shall 
cease  to  apply  to  any  insured  state  bank 
if  the  bank  converts  its  charter,  the  bank 
undergoes  any  transaction  for  which  a 
notice  is  required  to  be  Hied  under 
section  7(j)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1817(j)),  the 
bank  undergoes  any  transaction  subject 
to  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842),  control  of 
the  bank's  parent  company  changes,  or 
the  bank  is  merged  into  another 
depository  institution.  In  such  event  the 
Insured  state  bank  may  not  make  any 
additional  investments  pursuant  to  the 
exception  provided  for  by  paragraph 
(b)(4)(i)  of  this  section.  The  bank  is  not 


prohibited  under  this  section  from 
retaining  its  existing  investments 
provided  that  the  FDIC  does  not  order 
divestiture  under  paragraph  (d)(3)  of  this 
section  or  section  8  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1818). 

(5)  Stock  of  company  that  provides 
director  and  official  liability  insurance. 
An  insured  state  bank  is  not  prohibited 
from  acquiring  up  to  10  percent  of  the 
voting  stock  of  a  company  that  solely 
provides  or  reinsures  directors', 
trustees',  and  officers'  liabiUty  insurance 
coverage  or  bankers'  blanket  bond 
group  insurance  coverage  for  insured 
depository  institutions. 

(6)  Shares  of  depository  institutions. 
An  insured  state  bank  is  not  prohibited 
from  acquiring  or  retaining  the  voting 
shares  of  a  depository  institution  if  the 
institution  engages  only  in  activities 
permissible  for  national  banks:  the 
institution  is  subject  to  examination  and 
regulation  by  a  state  bank  supervisor,  20 
or  more  depository  institutions  own 
voting  shares  of  the  institution  but  no 
one  institution  owns  more  than  15 
percent  of  the  shares;  and  the 
institution's  voting  shares  (other  than 
directors'  quaUfying  shares  or  shares 
held  under  or  acquired  through  a  plan 
established  for  the  benefit  of  the  officers 
and  employee)  are  owned  only  by 
depository  institutions. 

(7)  Interests  in  insurance  subsidiaries. 
(i)  A  well-capitalized  insured  state  bank 
is  not  prohibited  from  retaining  after 
December  19, 1992  its  equity  investment 
in  a  majority  owned  subsidiary  that  was 
lawfully  providing  insurance  as 
principal  in  a  state  on  November  21, 
1991  provided  that  the  activities  of  the 
subsidiary  continue  to  be  limited  to 
providing,  as  principal,  insurance  of  the 
same  type  provided  by  the  subsidiary  as 
of  November  21. 1991  to  residents  of  the 
state,  individuals  employed  in  the  state, 
and  any  other  person  to  whom  the 
subsidiary  provided  insurance  as 
principal  without  interruption  since  such 
person  resided  in  or  was  employed  in 
the  state.  In  the  case  of  resident 
companies  or  partnerships,  the 
subsidiary's  activities  must  be  limited  to 
providing  insurance  to  the  company's  or 
partnership's  employees  residing  in  the 
state  and/or  to  providing  insurance  to 
cover  the  company's  or  partnership's 
property  located  in  the  state. 

(ii)  An  insured  state  bank  is  not 
prohibited  from  retaining  after 
December  19, 1992  its  equity  investment 
in  a  title  insurance  subsidiary  provided 
diat  the  bank  was  required  before  June 
1, 1991  to  provide  title  insurance  as  a 
condition  of  the  bank's  initial  chartering 
under  state  law  and  none  of  the 
transactions  described  in  paragraph 


(b)(4)(ii)  of  this  section  has  occurred 
since  June  June  1, 1991. 

(c)  Divestiture  of  prohibited  equity 
investments — (1)  Requirement  to  divest 
Any  equity  investment  acquired  prior  to 
December  19, 1991  that  is  not  of  a  type, 
or  in  an  amount,  that  is  permissible  for  a 
national  bank,  and  which  does  not  fall 
within  one  of  the  exceptions  in 
paragraph  (b)  of  this  section,  must  be 
divested  as  quickly  as  prudently 
possible  but  in  no  event  later  than 
December  19, 1996.  If  a  SAIF  member 
state  bank  holds  an  equity  investment 
that  was  subject  to  divestiture  pursuant 
to  S  333.3  of  this  chapter,  and  the  equity 
investment  is  subject  to  divestiture 
under  paragraph  (c)(1)  of  this  section. 
the  equity  investment  must  be  divested 
as  quickly  as  prudently  possible  but  in 
no  event  later  than  July  4, 1994  or  any 
earlier  date  established  by  a  divestiture 
plan  that  was  filed  by  the  bank  under, 
and  approved  by  the  FDIC  pursuant  to, 
S  333.3  of  this  chapter. 

(2)  Requirement  to  file  divestiture 
plan.  Any  insured  state  bank  that  is 
required  by  paragraph  (c)(1)  of  this 
section  to  divest  an  equity  investment 
must  submit  a  divestiture  plan  with  the 
regional  director  for  the  Division  of 
Super\ision  for  the  region  in  which  the 
bank's  principal  office  is  located  not 
later  than  60  days  from  [insert  effective 
date  of  final  regulation).  An  insured 
state  bank  that  has  submitted  a  plan 
pursuant  to  this  section  may  proceed  to 
act  in  accordance  with  that  plan  unless 
and  until  it  is  informed  in  writing  by  the 
FDIC  that  the  plan  is  unacceptable. 

(3)  Content  of  divestiture  plan.  The 
divestiture  plan  shall: 

(i)  Describe  the  obligor,  type,  amount 
book  and  market  values  (estimated  or 
known)  of  the  equity  investments 
subject  to  divestiture  as  of  the  bank's 
most  recent  consolidated  report  of 
condition  prior  to  the  filing; 

(ii)  Set  forth  the  bank's  plan  to  comply 
with  paragraph  (c)(1)  of  this  section; 

(iii)  Describe  the  anticipated  gain  or 
loss  (anticipated  or  realized)  if  any  from 
the  divestiture  of  the  investment  and  the 
impact  thereof  on  the  bank's  capital 
(including  capital  ratios  before  and  after 
the  sale); 

(iv)  Include  a  copy  of  a  resolution  by 
the  bank's  board  of  directors  or  board  of 
trustees  authorizing  the  filing  of  the 
divestiture  plan;  and 

(v)  Such  other  information  as 
requested  by  the  regional  director. 

(4)  Retention  of  equity  investments 
during  divestiture  period.  Upon  review 
of  the  divestiture  plan  and  such 
additional  information  as  requested  by 
the  regional  director,  and  at  any  time 


30450 


Federal  Register  /  Vol.  57.  No.  132  /  Thursday.  July  9.  1992  /  Proposed  Rules 


during  the  divestiture  period,  the  FDIC 
may  impose  such  conditions  and 
restrictions  on  the  retention  of  the 
equity  investments  during  the 
divestiture  period  as  the  FDIC  deems 
appropriate  including  requiring 
divestiture  in  advance  of  December  19. 

igga 

(d)  Notice  and  approval  of  intent  to 
invest  in  common  or  preferred  stock  or 
shares  of  an  investment  company; 
divestiture  of  excess  investments.  (1) 
Notice  and  required  FDIC 
determination.  No  insured  state  bank 
may  acquire  or  retain  any  listed  stock  or 
registered  shares  pursuant  to  paragraph 
(b)(4)  of  this  section  unless  the  baiiJc 
files  a  1-time  notice  with  the  FDIC 
setting  forth  the  bank's  intention  to 
acquire  and  retain  the  listed  stock  or 
registered  shares  and  the  FDIC  has 
determined  that  acquiring  or  retaining 
the  listed  stock  or  registered  shares  that 
are  the  subject  of  the  notice  will  not 
pose  a  significant  risk  to  the  deposit 
insurance  fund  of  which  the  bank  is  a 
member.  The  notice  must  be  filed  with 
the  regional  director  for  the  Division  of 
Supervision  for  the  region  in  which  the 
bank's  principal  office  is  located. 

(2)  Content  of  notice.  The  notice  shall 
contain: 

(i)  A  description  of  the  obligor,  type, 
amount  and  book  and  market  values  of 
the  listed  stock  and/or  registered  shares 
held  as  of  December  19, 1991; 

(ii)  The  highest  dollar  amount  of  the 
bank's  investments  in  listed  stock  and/ 
or  registered  shares  between  September 
30, 1990  and  November  28, 1991.  both  in 
the  aggregate  and  individually  in  each  of 
the  two  categories,  expressed  as  a 
percentage  of  tier  one  capital  as 
reported  in  the  consolidated  report  of 
condition  for  the  quarter  in  which  the 
high  dollar  amount  of  investment 
occurred; 

(iii)  A  description  of  the  bank's  funds 
management  policies  and  how  the 
bank's  investments  (planned  or  existing) 
in  listed  stock  and/or  registered  shares 
relate  to  the  objectives  set  out  in  the 
bank's  funds  management  policies; 

(iv)  A  description  of  the  bank's 
investment  policies  and  a  discussion  of 
to  what  extent  those  policies: 

(A)  Limit  concentrations  in  Hsted 
stock  and/or  registered  shares  both  by 
issue  and  by  industry; 

(6]  Set  an  aggregate  limit  on 
investment  in  hsted  stock  and/or 
registered  shares;  and 

(C)  Deal  with  the  sale  of  listed  stock 
and /or  registered  shares  in  light  of 
market  conditions; 

(v)  A  discussion  of  the  parameters 
used  to  determine  the  quality  of  the 
bank's  outstanding  and  proposed 


investments  in  listed  stock  and/or 
registered  shares  as  well  as  future 
investments; 

(vi)  A  copy  of  a  resolution  by  the 
board  of  directors  or  board  of  trustees 
authorizing  the  filing  of  the  notice;  and 

(vii)  Such  additional  information  as 
deemed  appropriate  by  the  regional 
director. 

(3)  FDIC  determination.  Approval  of  a 
notice  filed  under  paragraph  (d)(1)  of 
this  section  will  not  be  granted  unless 
the  FDIC  determines  that  acquiring  and 
retaining  the  listed  stock  and/or 
registered  shares  does  not  pose  a 
significant  risk  to  the  insurance  fund  of 
which  the  bank  is  a  member.  Approval 
may  be  made  subject  to  whatever 
conditions  or  restrictions  the  FDIC 
determines  is  necessary  or  appropriate. 
The  FDIC  may  require  diverstiture  of 
some  or  all  of  the  investments  in  listed 
stock  or  registered  shares  made  during 
the  period  from  September  30, 1990  to 
December  19, 1991.  as  well  as  any 
investments  in  listed  stock  or  registered 
shares  made  subsequent  to  that  period  if 
it  is  determined  that  retention  of  the 
investments  in  question  will  have  an 
adverse  effect  on  the  safety  and 
soundness  of  the  bank. 

(4)  Maximum  permissible  investment. 
(i)  The  maximum  permissible  investment 
in  listed  stock  an  insured  state  bank 
may  hold  pursuant  to  paragraph  (b)(4)  of 
this  section  may  not  exceed  the  highest 
level  of  investment  made  by  the  bank  in 
such  stock  during  the  period  from 
September  30, 1990  to  November  26, 
1991  expressed  as  a  percentage  of  the 
bank's  tier  one  capital  as  reported  by 
the  bank  in  its  consolidated  report  of 
condition  for  the  quarter  in  which  the 
high  investment  occurred. 

(ii)  The  maximum  permissible 
investment  in  registered  shares  an 
insured  state  bank  may  hold  pursuant  to 
paragraph  (b)(4)  of  this  section  may  not 
exceed  the  highest  level  of  investment 
made  by  the  bank  in  such  shares  during 
the  period  from  September  30, 1990  to 
November  28, 1991  expressed  as  a 
percentage  of  the  bank's  tier  one  capital 
as  reported  by  the  bank  in  its 
consolidated  report  of  condition  for  the 
quarter  in  which  the  high  investment 
occurred. 

(iii)  The  aggregate  maximum 
investment  in  stock  and  shares  an 
insured  state  bank  may  hold  pursuant  to 
paragraph  (b](4]  of  this  section  may  not 
exceed  100  percent  of  the  bank's  tier  one 
capital. 

(iv)  Notwithstanding  9  3e2.3(d)(4)  (i). 
(ii)  and  (iii).  the  FDIC.  in  response  to  a 
notice  filed  under  paragraph  (d)(1)  of 
this  section,  may  set  a  percentage  as  the 


maximum  permissible  investment  for 
any  insured  state  bank  that  is  lower 
than  that  which  would  otherwise  be 
applicable. 

(v)  Any  acquisition  of  listed  stock  or 
registered  shares  by  an  insured  state 
bank  made  after  December  19, 1991 
pursuant  to  approval  of  a  notice  filed 
under  paragraph  (d)(1)  of  this  section 
may  not,  when  made,  exceed  the 
maximimi  permissible  investment 
percentage  (as  set  out  in  the  FDICs 
approval  of  such  notice)  of  the  bank's 
tier  one  capital  as  reported  on  the 
bank's  consolidated  report  of  condition 
for  the  period  immediately  preceding  the 
acquisition. 

(5)  Divestiture  of  excess  stock  and/or 
shares,  (i)  An  insured  state  bank  that 
held  as  of  December  19, 1991 
investments  in  listed  stock  and/or 
registered  shares  in  an  aggregate 
amount  in  excess  of  100  percent  of  the 
bank's  tier  one  capital  as  measured  on 
December  19, 1991  is  prohibited  from 
retaining  the  excess  listed  stock  and/or 
registered  shares.  (Tier  one  capital  as 
reprted  on  the  bank's  December  31, 1991 
consolidated  report  of  condition  may  be 
used  in  lieu  of  calculating  tier  one 
capital  as  of  December  19, 1991.)  Such 
bank's  outstanding  investment  in  listed 
stock  or  registered  shares  must  comply 
by  no  later  than  December  19, 1994  with 
the  maximum  permissible  investment 
set  for  the  bank  by  the  FDIC  in 
connection  with  the  notice  filed 
pursuant  to  S  382.3(d)(1)  if  the  bank's 
maximum  permissible  investment  is  100 
percent  of  tier  one  capital.  In  such  event, 
the  bank  shall  divest  the  excess 
investment  by  not  less  than  ^  in  each  of 
the  three  years  beginning  on  December 
19, 1991.  provided  however,  that  the 
bank  shall  be  relieved  of  the  obligation 
to  divest  at  least  V^  of  its  excess 
investment  each  year  if  divesting  a 
lesser  amoimt  will  reduce  the  bank's 
outstanding  investment  to  100  percent  of 
its  current  tier  one  capital.  If  the  bank's 
maximum  permissible  investment  set  by 
the  FDIC  is  lower  than  100  percent  of 
tier  one  capital,  paragraph  (d)(5)(ii)  of 
this  section  shall  apply. 

(ii)  If  an  insured  state  bank  does  not 
receive  approval  in  connection  with  a 
notice  filed  pursuant  to  paragraph  (d)(1) 
of  this  section  to  retain  its  outstanding 
investment  in  listed  stock  and/or 
registered  shares,  the  bank  must,  as 
quickly  as  prudently  possible  but  in  no 
event  later  than  December  19, 1996, 
divest  the  listed  stock  and/or  registered 
shares  for  which  approval  to  retain  was 
denied.  The  bank  must  file  a  divestiture 
plan  with  the  regional  director  for  the 
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Division  of  Supervision  for  the  region  in 
which  the  bank's  principal  office  is 
located  no  later  than  60  days  after  the 
bank  receives  notice  that  approval  to 
retain  the  inve8tment(s)  was  denied.  The 
divestiture  plan  shall  contain  the 
information  specified  in  paragraph' (c)(3) 
of  this  section. 

§  362.4    Notifleation  of  exmnpt  Insurance 
activitlM. 

Any  insured  state  bank  that  was 
lawfully  providing  insurance  as 
principal  in  a  state  on  November  21, 
1991,  and  any  insured  state  bank  that 
has  a  subsidiary  that  was  lawfully 
providing  insurance  as  principal  in  a 
state  on  November  21, 1991,  shall  submit 
a  notice  to  the  regional  director  for  the 
Division  of  Supervision  for  the  region  in 
which  the  bank's  principal  office  is 
located  not  later  than  60  days  from 
[insert  effective  date  of  final  regulation). 
The  notice  requirement  does  not  apply  in 
the  case  of  an  insured  state  bank 
described  in  {  362.3(b](7)(ii].  The  notice 
shall  contain  the  following  information: 

(a)  The  name  of  the  bank/or 
subsidiary; 

(b)  The  state  in  which  the  bank  is 
chartered; 

(c)  If  applicable,  a  recitation  of  the 
authority  for  the  bank  or  subsidiary  to 
conduct  insurance  underwriting 
activities; 

(d)  The  state  in  which  the  subsidiary 
is  incorporated;  and 

(e)  A  description  of  the  insurance 
policies  and  other  insurance  products 
that  the  bank  and/or  subsidiary 
provided  to  the  pubUc  as  of  November 
21, 1991  in  the  state(8)  identified  in 
paragraphs  (b)  and  (d)  of  this  section. 

§362.5    Del«9atk>n  of  authority. 

The  authority  to  review  and  act  upon 
divestiture  plans  submitted  pursuant  to 
§  362.3(c)(2)  as  well  as  the  authority  to 
approve  or  deny  notices  filed  pursuant 
to  §  362.3(d)  is  delegated  to  the  Director, 
Division  of  Supervision,  and  where 
confirmed  in  writing  by  the  Director,  to 
an  associate  director,  Division  of 
Supervision  or  the  appropriate  regional 
director  of  deputy  regional  director. 

By  Order  of  the  Board  of  Directors. 

Dated  at  Washington.  D.C.  thii  16th  day  of 
June,  1992. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L  RoUnson. 
Executive  Secretary. 
[FR  Doc.  92-15361  Filed  7-8-92;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26CFR  Parti 
[INTL-309-«8] 
RIN  1545-At84 

Determination  of  Interest  Expense 
Deduction  of  Foreign  Corporations 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Rescheduling  of  public  hearing 

on  proposed  regulations;  extension  of 

time  for  related  submissions. 

summary:  This  document  reschedules 
the  date  of  the  public  hearing  and 
extends  the  time  for  submitting 
comments,  requests  to  speak  and 
outlines  of  oral  comments  on  proposed 
regulations  relating  to  the  determination 
of  the  interest  expense  deduction  of 
foreign  corporations  engaged  in  a  trade 
or  business  within  the  United  States. 
DATES:  The  pubUc  hearing  has  been 
rescheduled  for  Friday.  October  30, 1992, 
beginning  at  10  a.m.  Written  comments, 
requests  to  speak,  and  outlines  of  oral 
comments  to  be  presented  at  the  pubUc 
hearing  must  be  received  by  Friday, 
October  9, 1992. 

ADDRESSES:  The  public  hearing  will  be 
held  in  the  Internal  Revenue  Service 
Auditorium,  Seventh  Floor,  7400 
Corridor  Internal  Revenue  Building,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC.  Send  all  submissions  to:  Internal 
Revenue  Service,  P.O.  Box  7604,  Ben 
Franklin  Station,  Attn:  CC:CORP:T:R 
[INTL-309-88].  room  5228,  Washington. 
DC  20044.. 

FOR  FURTHER  INFORMATION  CONTACT 
Concerning  the  regulations,  Karl  T. 
WaUi  of  the  Office  of  Associate  Chief 
Counsel  (International)  at  (202)  566- 
6284.  Concerning  the  hearing.  Bob  Boyer 
of  the  Regulations  Unit,  Assistant  Chief 
Counsel  (Corporate),  202-377-9231.  (not 
toll-free  calls). 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  and  a  notice  of 
public  hearing  appearing  in  the  Federal 
Register  on  Friday,  April  24, 1992  (57  FR 
15038),  annoimced  among  other  things, 
that  written  comments  with  respect  to 
the  proposed  rules  were  to  have  been 
received  by  Thursday,  July  23, 1992; 
requests  to  speak  (with  outlines  of  oral 
comments)  at  a  public  hearing 
scheduled  for  August  31, 1992,  were  to 
have  been  received  by  Monday,  August 
10, 1992.  There  has  been  a  change  in  the 
date  of  the  public  hearing  and  an 
extension  of  time  to  submit  written 
comments,  requests  to  speak  and 
outlines  of  oral  comments.  The  hearing 


will  be  held  on  Friday,  October  30, 1992, 
beginning  at  10  a.m.,  in  the  Internal 
Revenue  Service  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW.,  Washington.  DC.  Written 
comments,  requests  to  speak,  and 
outlines  of  oral  comments  to  be 
presented  at  the  public  hearing  must  be 
received  by  Friday,  October  9, 1992. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

In  all  other  aspects,  the  details 
regarding  the  notice  of  proposed 
rulemaking  and  the  public  hearing  will 
remain  the  same. 

By  direction  of  the  Commissioner  of 
Internal  Revenue: 
DaleO.Goode, 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate f. 
[FR  Doc.  92-16023  Filed  7-^-Ki  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33CFR  Part  117 

[CGDS-92-027] 

Dravift>ridge  Operation  Regulations; 
James  River,  isle  of  Wight  and 
Newport  News,  VA 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  At  the  request  of  the  Virginia 
Department  of  Transportation,  the  Coast 
Guard  is  considering  adopting  new 
regulations  that  govern  the  operation  of 
the  James  River  Bridge  across  James 
River,  mile  5.0,  at  Isle  of  Wight  and 
Newport  News,  Virginia,  by  eliminating 
bridge  openings  between  the  hours  of 
6:30  a.m.  to  8:30  a.m.  and  4  p.m.  to  6  p.m.. 
Monday  through  Friday  except  Federal 
holidays,  year  round,  except  that  vessels 
in  an  emergency  shall  pass  at  any  time. 
The  draw  shall  open  on  signal  at  all 
other  times.  This  action  is  intended  to 
provide  for  regularly  scheduled 
drawbridge  openings  to  help  reduce 
motor  vehicle  traffic  delays  and 
congestion  on  the  roads  and  highways 
linked  by  this  drawbridge,  while  still 
providing  for  the  reasonable  needs  of 
navigation. 

DATES:  Comments  must  be  received  on 
or  before  August  10, 1992. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (ob),  Fifth  Coast 
Guard  District,  431  Crawford  Street, 
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Portsmouth,  Virginia  23704-5004.  The 

comments  received  will  be  available  for 

inspection  and  copying  at  room  507  at 

the  above  address  between  8  a.m.  and  4 

p.m.,  Monday  through  Friday,  except 

Federal  holidays. 

roK  njrrMCR  mf omnation  contact: 

Ann  B.  Deaton,  Bridge  Administrator, 

Fifth  Coast  Guard  District,  (804)  398- 

6222. 

SUPPLEMENTARY  INFOIIMATION: 

Drafting  Information 

The  drafters  of  this  notice  are  Bill  H. 
Brazier,  Project  Officer,  and  LT  Monica 
L.  Lombardi,  Project  Attorney. 

Discussion  of  Proposed  Rule 

The  Virginia  Department  of 
Transportation  has  requested  that  the 
openings  of  the  drawbridge  across  the 
James  River,  mile  5.0.  at  Isle  of  Wight 
and  Newport  News,  Virginia,  be 
restricted  to  help  reduce  rush-hour 
highway  traffic  congestion.  Currently, 
the  James  River  Bridge  opens  for  vessel 
traffic  on  demand.  The  Coast  Guard  is 
proposing  to  restrict  the  passage  of 
vessels  during  rush  hours  by  eliminating 
bridge  openings  between  the  hours  of 
6:30  a.m.  to  8:30  a.m.  and  4  p.m.  to  6  pjn., 
Monday  through  Friday  except  Federal 
holidays,  year  round.  Vessels  in  an 
emergency  shall  pass  at  any  time.  The 
draw  shall  open  on  signal  at  all  other 
times. 

This  bridge  is  heavily  travded 
throughout  the  day.  A  twenty-four  hour 
traffic  count  indicated  that  peak 
vehicular  traffic  occurred  from  6:30  a.m. 
to  8:30  a.m.  and  4  p.m.  to  6  p.m.,  Monday 
through  Friday  except  Federal  holidays. 
Draw  openings  during  this  period 
caused  lengthy  highway  traffic  backups, 
accidents  and  extensive  delays  to 
motorists.  I 

Request  for  Comments  ' 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  comments  or  data. 
Persons  submitting  comments  or  data 
should  include  their  names  and 
addresses,  identify  the  bridge,  and  give 
reasons  for  concurrence  with  or  any 
recommended  changes  to  the  proposal. 
The  Commander.  Fifth  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine- 
a  final  course  of  action  on  this  proposal. 
The  proposed  regulation  may  be 
changed  based  on  comments  and  data 
received. 

Regulatory  Evaluation 

The  proposed  regulation  it  considered 
to  be  non  major  under  Executive  order 
12291  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 


policies  and  procedures  (44  FR 11034. 
February  26. 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  U.S.  Coast 
Guard  must  consider  whether  proposed 
rules  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  quality 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632).  The  Coast  Guard  anticipates 
that  these  regulations  will  have  no 
adverse  impacts  on  small  entities. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  nJe  will  not  raise 
sufficient  federaUsm  implications  to 
warrant  preparation  of  a  Federalism 
Assessment. 

Environment 

This  rulemaking  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  it  has 
been  determined  to  be  categorically 
excluded  from  further  environmental 
documentation  in  accordance  with 
section  2.B.2.g.(5)  of  Commandant 
Instruction  M16475.1B.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  placed  in  the 
rulemaking  docket. 

List  of  SubjecU  in  33  CFR  Part  117 

Bridges. 
Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  117 
of  title  33,  Code  of  Federal  Regulations 
as  follows: 

PART  117-ORAWBRIDGE 
OPERATIONS  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U3.C  499: 49  CFR  1.46;  33 
CFR  1.05.1(g) 

2.  Section  117.1012  is  added  to  read  as 

follows: 


holidays,  the  bridge  shall  remain  closed 
to  navigation. 

(b)  The  bridge  shall  be  opened  at 
anytime  for  public  vessels  of  the  United 
States  and  vessels  in  an  emergency 
which  presents  danger  to  life  or 
property. 

Dated:  June  17, 1992. 
W.T.  LeUnd, 

Rear  Admiral.  Coast  Guard.  Commander, 
Fifth  Coast  Guard  District. 
(FR  Doc.  92-15965  Filed  7-8-92;  8:45  am] 
BHXING  COOC  4Sie-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart300 


S  117.1012 

(a)  The  James  River  bridge,  mile  5.0, 
between  Isle  of  Wight  and  Newport 
News,  shall  open  on  signal;  except  from 
6:30  a.m.  to  8:30  aon.  and  4  pan.  to  6  {un. 
Monday  through  Friday,  except  Federal 


IFRL-4151-7) 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan;  National  Priorities  Ust;  Intent  to 
Delete  Big  River  Sand  Company  Site 

AOENCV:  The  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  The  Environmental  Protection 
Agency  (EPA)  Region  VII  announces  its 
intent  to  delete  the  Big  River  Sand 
Company  site  from  the  National 
Priorities  List  (NPL),  40  CFR  part  300, 
appendix  B,  and  requests  public 
conmient  on  this  action.  This  action  is 
being  taken  because  EPA  and  the  State 
of  Kansas  have  determined  that  no 
further  fund-financed  remedial  action  is 
appropriate  at  this  site,  and  that  actions 
taken  to  date  are  protective  of  public 
health,  welfare  and  the  environment. 
DATES:  Comments  concerning  this  site 
may  be  submitted  on  or  before  August 
10, 1992. 

ADDRESSES:  Comments  may  be  mailed 
to:  Diane  Brewer,  Waste  Management 
Division/Superfund  Branch,  U.S. 
Environmental  Protection  Agency, 
Region  VII,  726  Minnesota  Avenue. 
-  Kansas  City,  Kansas  66101. 
FOR  FURTHER  INFORMATION  CONTACT 
Comprehensive  information  on  this  site 
is  available  for  public  review  at  the  EPA 
Region  VII  Waste  Management  Division 
Records  Center  located  at  the  above 
address  and  at  the  Sedgwick  County 
Public  Library,  Main  Branch,  223  S.  Main 
Street,  Wichita,  Kansas. 

To  obtain  copies  of  documents  in  the 
public  docket  contact:  Barry  Thierer, 
U.S.  Enviromnental  Protection  Agency. 
Region  VII.  726  Minnesota  Avenue, 
Kansas  City.  Kansas  66101.  (913)  551- 
7515. 
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SUPPLEMOir ARV  MFOmUTION: . 

L  Introduction 

II.  Npl  Deletion  Criteria 

III.  Deletion  Procedures 

IV.  Basis  for  Intended  Site  Deletion 

I.  Intnxiuclioo 

The  Environmental  Protection  Agency 
(EPA)  Region  VU  announces  its  intent  to 
delete  the  Big  River  Sand  Company  site, 
Wichita,  Kansas,  from  the  National 
Priorities  List  (NPL).  appendix  B  of  the 
National  Oil  and  Hazaridous  Substances 
Pollution  Contingency  Plan  (NCP),  40 
CFR  as  amended,  and  requests 
comments  on  tfiis  deletion.  The  EPA 
identifies  sites  that  appear  to  present  a 
significant  risk  to  pubHc  health,  welfare 
or  the  environment  and  maintains  the 
NPL  as  the  list  of  those  sites.  Sites  on 
the  Nn.  may  be  the  subject  of  remedial 
actions  financed  by  the  Hazardous 
Substances  Response  Trust  Fund  (Fund). 
Pursuant  to  section  105(e)  of  CERCLA 
and  300.435(e)(3)  of  the  NCP,  any  site 
deleted  from  the  NPL  remains  eligible 
for  fund-financed  remedial  actions  if 
conditions  at  the  site  warrant  such 
action. 

The  EPA  «viU  accept  comments  on  this 
site  for  thirty  days  after  publication  of 
this  notice  in  the  Federal  Register. 

Section  n  of  this  notice  explains  the 
criteria  for  deleting  sites  from  ttie  NPL 
Section  m  discusses  procedures  that 
EPA  is  using  for  this  action.  Section  IV 
discusses  the  Big  Sand  site  and  explains 
how  the  site  meets  the  deletion  criteria. 

n.  NPL  Deietioo  Criteria 

The  NOP  establishes  the  criteria  that 
the  Agency  uses  to  delete  sites  from  the 
NPL  In  accordance  with  40  CFR 
300.42S(eK3),  sites  may  be  deleted  from 
the  NPL  where  no  further  response  is 
appropriate.  In  making  this 
determinatioii.  EPA  wrill  consider,  in 
consultation  witfi  the  State,  whether  any 
of  the  following  criteria  have  been  met 

(i)  Responsible  or  other  parties  have 
implemented  all  appropriate  response 
actions  requited;  or 

(ii)  All  appropriate  fund-financed 
responses  under  CERCLA  have  been 
implemented  and  EPA,  in  consultation 
with  the  State,  has  detemUned  diat  no 
further  cleanup  by  responsible  parties  is 
appropriate;  or 

(iii)  The  remedial  investigation  has 
determined  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment;  and,  therefore,  taking  of 
remedial  measures  is  not  appropriate. 

Before  deciding  to  delete  a  site,- EPA 
must  first  determine  that  actions  taken 
at  the  site  are  protective  of  public 
health,  welfare  and  the  environment  and 
that  no  further  fund-finanoed-actions  are 
appropriate.  Inadditioa,  section 
121(f)(lMc)  of  CERCLA  requires  State 


concurrence  for  deleting  a  site  from  the 
NPL 

In  addition  to  the  above,  for  all 
remedial  actions  which  result  in 
hazardous  substances,  pollutants,  or 
contaminants  remaining  at  the  site 
above  levels  that  allow  unlimited  use 
and  unrestricted  access,  it  is  EPA's 
policy  to  review  the  site  at  least  every 
five  years  to  ensure  that  the  remedy 
remains  protective  of  human  health  and 
the  environment.  A  5-year  review  is 
appropriate  for  the  Big  River  Sand  Site 
and  will  be  conducted  in  1993.  At  that 
time  EPA,  in  consultation  %vith  the  State. 
will  determine  whether  human  health 
and  the  environment  remain  protected. 

Deletion  of  a  site  from  the  NPL  does 
not  preclude  eligibility  for  subsequent 
fund-financed  actions  if  future 
conditions  warrant  such  actions.  Section 
10S(e)  of  CERCLA  states:  "Whenever 
there  has  been,  after  January  1, 1985.  a 
significant  release  of  hazardous 
substances  or  pollutants  or 
contaminants  from  a  site  which  is  listed 
by  the  President  as  a  'Site  Cleaned  Up  to 
Diate'  on  the  National  Priorities  List,  the 
site  shall  be  restored  to  the  National 
Priorities  List  without  application  of  the 
hazard  ranking  system." 

ui.  ueMDon  rrooeauras 

According  to  deletion  procedures  set 
forward  in  {  300.42S(e)  of  the  NCP.  the 
agency  solicited  and  received  comments 
on  whether  the  notice  and  comment 
procedures  followed  for  adding  sites  to 
the  NPL  should  also  be  used  before  sites 
are  deleted.  Comments  were  also 
received  in  response  to  the  amendments 
to  the  NCP  that  were  proposed  in  the 
Federal  Ragisler  on  February  12, 1965 
(50  FR  5862).  The  NFL  is  designed 
primarily  for  Informational  purposes  and 
to  assist  Agency  management  As  is 
mentioned  in  section  n  of  ttiis  notice, 
section  105(e)  of  CERCLA  makes  clear 
that  deletion  of  a  site  frt>m  the  NPL  does 
not  preclude  eligibility  for  future  fund- 
financed  response  actions. 

The  EPA  Region  VU  will  accept  and 
evaluate  public  comments  before 
making  the  fCnal  decision  to  delete.  The 
Agency  believes  that  deletion 
procedures  should  focus  on  notice  and 
comment  at  the  local  level.  Comments 
from  the  local  community  are  often  the 
most  pertinent  to  deletion  decisions,  llie 
foUowiiu  procedures  were  used  for  the 
intendeadeletion  of  this  site: 

1.  EPA  Region  VII  has  recommended 
deletion  and  has  prepared  the  relevant 
documents. 

2.  The  State  of  Kansas  has  concurred 
with  the  deletion  decision. 

3.  Concurrent  with  this  National 
Notice  of  Intent  to  Delete,  a  local  notice 
has  been  published  in  the  local 


newspaper  and  has  been  distributed  to 
appropriate  federal,  state  and  local 
officials  and  other  interested  parties. 
This  local  notice  announces  a  thirty  (90) 
day  public  comment  period  on  the 
deletion  package,  which  starts  July  5 
and  will  conclude  on  August  4, 1992. 

4.  The  Region  has  made  all  relevant 
documents  available  in  the  Regional 
Office  and  local  site  information 
repository  (local  library). 

Deletion  of  sites  from  the  NPL  does 
not  itself  create,  alter  or  revoke  any 
individual's  rights  or  obligations. 

The  comments  received  during  the 
notice  and  comment  period  will  be 
evaluated  before  the  final  decision  to 
delete.  The  Region  will  prepare  a 
Responsiveness  Summary,  which  will 
address  the  comments  received  during 
the  public  comment  period. 

A  deletion  occurs  after  an  EPA 
Regional  Administrator  places  a  final 
notice  of  deletion  in  the  Federal 
Register.  The  NPL  will  reflect  any 
deletions  in  the  next  final  update.  Public 
notices  and  copies  of  the 
Responsiveness  Summary  will  be  made 
available  to  local  residents  by  Region 
VIL 

IV.  Basis  For  Intaodad  Site  DeletioB 

The  following  summary  provides  the 
Agency's  rationale  for  recommending 
deletion  of  the  Big  River  Sand  Company 
site.  Wichita.  Kansas,  from  the  NPL 

The  site  is  located  just  northwest  of 
Wichita.  Kansas,  in  Sedgwick  County. 
The  site  consists  of  approximately  123 
acres,  half  of  which  have  been 
extensively  mined  for  sand  and  gravel 
Land  use  adjacent  to  the  site  is  a 
mixture  of  residential  and  agricultural 
uses. 

Approximately  2,000  drums  of  paint- 
related  waste  were  discovered  at  the 
site  by  the  Kansas  Department  of  Health 
and  Environment  (KDHE)  in  1962.  The 
initial  site  inspection  identified 
damaged,  corroded  and  leaking  dnuns. 
Sampling  conducted  by  the  State 
detected  metals  and  volatile  organic 
compounds  in  the  ground  water  and  soil 
Concentrations  of  several  metals 
detected  in  drinking  water  wells  and 
monitoring  wells  exceeded  Maximum 
Contaminant  Levels  (MCL)  established 
by  the  Safe  Drinking  Water  Act.  From 
1982  to  1965  KDHE  conducted  additional 
sampling  and  provided  oversight  on  the 
site  cleanup  and  removal  action 
performed  by  the  property  owner. 

The  site  was  proposed  for  the  NPL  in 
October  1964.  and  in  May  1966  was 
placed  on  die  NH^  The  EPA  initiated  • 
Remedial  Investigation  (RI)  in  1965  to 
determine  the  presence  and  extent  of 
contamination  remaining  at  the  site. 
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The  RI  found  metals  in  soil  and 
ground  water  above  background  levels, 
but  not  outside  the  range  of  metal 
concentrations  that  may  be  found 
naturally  occurring  in  soil  and  ground 
water.  Selenium  was  detected  at  62 
micrograms  per  liter  (ug/1)  in  one 
monitoring  well.  Selenium  was  not 
detected  in  any  other  monitoring  wells 
or  in  any  drinking  water  wells. 

In  a  -Record  of  Decision  signed  on  June 
28, 1988,  the  Regional  Administrator  for 
Region  VII  selected  the  No  Further 
Action  alternative  for  the  Big  River  Sand 
Company  site.  The  EPA  in  consultation 
with  KDHE.  had  determined  that  the  site 
did  not  pose  a  significant  threat  to 
public  health,  welfare  and  the 
environment  and,  therefore,  taking 
additional  remedial  measures  was  not 
appropriate. 

Community  relations  activities 
conducted  at  EPA  included: 
Development  and  implementation  of  a 
community  relations  plan  for  the  RI 
activities;  publication  in  the  local 
newspaper  of  a  notice  informing  the 
pubhc  of  the  Public  Comment  Period 
(June  1988)  and  the  availabiUty  of  the 
Proposed  Plan  and  the  RI  Report;  and 
briefings  with  local  government  officials 
on  the  Proposed  Plan  and  site  issues. 
The  EPA,  with  concurrence  of  the 
State  of  Kansas,  has  determined  that  the 
Big  River  Sand  Company  site  poses  no 
significant  threat  to  public  health  or  the 
environment  and,  therefore,  taking  of 
further  remedial  measure  is  not  - 
appropriate. 

Dated:  June  29, 1992. 
Mollis  Kay, 
Regional  Administrator,  USEPA  Region  VII. 
(FR  Doc.  92-15968  Filed  7-&-92;  8:45  ami 
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40  CFR  PART  180 
(OPP-300256-.  FRL-4073-41 
RIN  2070-AC18 

Buffalo  Gourd  Root  Powder;  Toleranee 
Exemfrtion 

aocncy:  Environmental  Protection 

Agency  (EPA). 

Acnow;  Proposed  rule. 

summary:  This  document  proposes  that 
an  exemption  from  the  requirement  of  a 
tolerance  be  established  for  residues  of 
buffalo  gourd  root  powder  [Cucurbita 
foetidissima  root  powder)  when  used  as 
an  inert  ingredient  (gustatory  stimulant) 
in  pesticide  formulations  applied  to 
growing  crops  only.  This  proposed 
regulation  was  requested  by  the 
Microflo  Co. 


DATES:  Comments,  identified  by  the 
document  control  number  [OPP-300256], 
must  be  received  on  or  before, August  10. 
1992. 

AODRCSSCS:  By  mail,  submit  written 
comments  to:  PubUc  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington,  DC  20480.  In  person, 
deliver  comments  to:  Rm.  1128,  CM  #2. 
1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202.  Information 
submitted  as  a  comment  concerning  this 
doamient  may  be  claimed  confidential 
by  marking  any  part  of  all  of  that 
iirformation  as  "Confidential  Business 
Information"  (CBI).  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  pubUc 
record.  Information  not  marked 
confidential  will  be  included  in  the 
pubhc  docket  by  the  EPA  without  prior 
notice.  The  public  docket  is  available  for 
public  inspection  m  Rm.  1128  at  the 
address  given  above,  from  8  aon.  to  4 
p.m..  Monday  through  Friday,  excluding 
legal  hoUdays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Kerry  Leifer,  Registration  Support 
Branch.  Registration  Division  (H7505C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 M 
St.,  SW..  Washington,  DC  20460.  Office 
location  and  telephone  number  Rm. 
711L,  CM  #2, 1921  Jefferson  Davis 
Highway,  ArUngton,  VA  22202,  (703) 
305-5180. 

SUPPLEMENTARY  INFORMATION:  The 
Microflo  Co.,  719  Second  St..  Suite  12, 
Davis,  CA  95616,  submitted  pesticide 
petition  (PP)  2E4064  to  EPA  requesting 
that  the  Administrator,  pursuant  to 
section  408(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  21  U.S.C.  346a(e), 
propose  to  amend  40  CFR  180.1001(d)  by 
estabUshing  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  Buffalo  gourd  root  powder  [Cucurbita 
foetidissima  root  powder)  when  used  as 
an  inert  ingredient  (gustatory  stimulant) 
in  pesticide  formulations  applied  to 
growing  crops  only. 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as 
defined  in  40  CFR  153.125,  and  include, 
but  are  not  limited  to.  the  following 
types  of  ingredients  (except  when  they 
have  a  pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
adds;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 


carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellants  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicitjr;  the 
ingredient  may  or  may  not  be 
chemically  active. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  As  part  of  the  EPA  policy 
statement  on  inert  ingredients  published 
in  the  Federal  Register  of  April  22, 1987 
(52  FR  13305),  the  Agency  estabUshed 
data  requirements  which  will  be  used  to 
evaluate  the  risks  posed  by  the  presence 
of  an  inert  ingredient  in  a  pesticide 
formulation.  Exen'iptions  from  some  or 
all  of  the  requirements  may  be  granted  if 
it  can  be  determined  that  the  inert 
ingredient  will  present  minimal  or  no 
risk. 

The  Agency  has  decided  that  the  data 
normally  required  to  support  the 
proposed  tolerance  exemption  for 
buffalo  gourd  root  powder  will  not  need 
to  be  submitted.  The  rationale  for  this 
decision  is  described  below. 

1.  The  maximum  amount  of  Buffalo 
gourd  root  powder  allowable  is  2.5  lbs/ 
acre/season,  and  the  maximum  amount 
of  cucurbitacin  (E  and  I  glycosides) 
allowable  is  3.4  grams/acre/season. 

2.  Based  on  a  worst-case  residue 
analysis,  the  expected  amount  of 
residue  of  cucurbitacin  on  com  grain  is  1 
ppm. 

3.  Based  on  this  analysis  the  amount 
of  residue  expected  is  considered  to  be 
of  no  toxicological  concern,  and  no 
additional  toxicological  data  are 
required. 

Based  upon  the  above  information 
and  review  of  its  use.  EPA  has  found 
that  when  used  in  accordance  with 
good  agricultural  practice,  this 
ingredient  is  useful  and  a  tolerance  is 
not  necessary  to  protect  the  public 
health.  TTierefore,  EPA  proposes  that  the 
exemption  bom  the  requirement  of  a 
tolerance  be  estabUshed  as  set  forth 
below. 

Any  person  who  has  regiistered  or 
submitted  an  appUcation  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodentidde 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  Usted 
herein,  may  request  within  30  days  after 
pubUcation  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
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bear  a  notatioa  indicating  the  document 
control  number,  (OPP-3002S6].  All 
written  coDunents  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  at  the  address  given  above  from 
8  a.m.  to  4  pjn..  Monday  through  Friday, 
except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  »- 
354, 94  Stat  1164. 5  U.S.C.  601-612).  die 
Administrator  has  detennined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 


requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR249S0). 

List  of  Subjects  In  «l  CFR  Part  IM 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  July  1,1992. 

SteplMais  R.  kooa. 

Acting  ihrector.  Registration  Division,  Office 
of  Pesticide  Programa. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 


PART180-{  AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  Section  160.1001(d)  is  amended  by 
adding  and  alphabetically  inserting  the 
inert  ingredient  "Buffalo  gourd  root 
powder"  to  read  as  follows: 

{180-1001    EMmptkNW 

•  •  • 


Limits 


Bvia$iogour(ifoo(poti^K{CiKuitmatoeeaissimenM9amiei)^ 


No  more  than  2.5  bs/acra/i 
of  Cucurbitacin). 


(X4  9n/acr8/i 


GusiBiofy  sivnUtont 


[FR  Doc.  92-16ie»  Filed  7-6-92;  8:4S  am] 
MLLINQ  CODE  MM>-60-F 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart362 
RIN  3067-AB84 

National  Earlhquako  Haxanto 
Reduction  Program;  Criteria  for 
Acceptance  of  Gifts,  Bequests,  or 
Services 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Proposed  rule. 

summary:  These  regulations  propose 
criteria  for  determining  whether  the 
Director  of  FEMA  may  accept  gifts, 
bequests,  or  donations  of  services, 
money  or  proper^  for  the  National 
Earthquake  Hazard  Reduction  Program 
(NEHRP). 

DATES:  Comments  from  the  pubHc  are 
encouraged  and  will  be  accepted  untU 
September  8, 1992. 

ADDREtSCS:  Send  written  comments  to 
the  Rules  Docket  Cleric  Office  of  the 
General  Counsel  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
room  840.  Washington,  DC  20472. 
FOR  RiRTIWR  INRMMATION  CONTACT: 
Mary  Swnmers  Taylor,  Office  of 
Earthquakes  and  Natural  Hazards,  State 
and  Local  Programs  and  Support 


Directorate,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington.  DC  20472.  (202)  646-2804. 
SUPPLEMENTARY  INFORMATKNI:  Under  31 
U.S.C  1342,  officers  and  employees  of 
the  United  State*  Government  may  not 
accept  voluntary  services  or  employ 
personal  services  exceeding  that 
authorized  law  except  for  emergencies 
involving  the  safety  of  human  life  or  the 
protection  of  property.  Unless  expressly 
authorized  by  law  to  do  so.  Federal 
officers  and  employees  may  not  accept 
gifts  or  bequests  of  property  or  money. 
The  general  rule  is  that  appropriations 
may  not  be  augmented  with  funds  or 
property  from  private  sources  unless 
specifically  authorized  by  law. 

Under  section  9  the  National 
Earthquake  Hazards  Reduction  Program 
Reauthorization  Act.  42  U.S.C  7705c  the 
Director  of  FEMA  may  accept  and  use 
bequests,  gifts,  or  donations  of  services, 
money,  or  property.  Section  9(b)  of  the 
Act  requires  the  Director  to  establish  by 
regulation  criteria  for  accepting  such 
bequests,  gifts,  or  donations,  and  to  take 
into  consideration  the  impact  of  such 
acceptance  on  the  Director's  abihty  to 
conduct  business  fairly  and  objectively, 
or  its  impact  on  the  integrity  of  the 
National  Earthquake  Hazards  Reduction 
Program  (NEHRP).  llus  authority  is 
similar  to  diat  granted  by  other  statutes 
to  other  agencies  in  the  NEHRP  and  the 
Federal  Government. 

These  regulations  estabhsh  the 
required  criteria  for  determining 
whether  to  accept  bequests,  gifte  or 
donations  of  services,  money  or 


property  to  further  the  purposes  of  the 
NEHRP. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part  10. 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Impact  Analysis 

This  nde  is  not  a  major  rule  under 
Executive  Order  12291.  Federal 
Regulation.  February  17, 1981.  No 
regulatory  impact  analysis  has  been 
prepared. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act 

Executive  Order  12812.  Fe<ieralism 

This  rule  involves  no  poUcies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Ovil  Justice 
Revons 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778.  List  of  Subjects  in  44  CFR 
part  362 

Earthquakes,  Gifts  to  Government 
Government  Property.  Accordingly,  44 
CFR  part  962  is  added  to  read  as 
follows: 
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PART  362-CRITERIA  FOR 
ACCEPTANCE  OF  GIFTS,  BEQUESTS, 
OR  SERVICES 

362.1  Purp<w. 

362.2  DpfiTuiions. 

362.3  Cnteria  for  determining  acceptance. 
Autbarity:  42  U-S.C  7701. 7705c 

S  362.1    PurpOM.  I 

This  part  establishes  criteria  for 
determining  whether  the  Director  may 
accept  gifts,  bequests,  or  donations  of 
services,  money  or  property  for  the 
National  Earthquake  Hazard  Reduction 
Program  (NEHRP).  under  section  9  of  the 
National  Earthquake  Hazards  Reduction 
Program  Reauthorization  Act,  42  U.S.C. 
7705c. 

9382.2    PtWnltkHW.  1 

As  used  in  this  part —        | 

Gifts  of  services  means  a  ^atuitous, 
voluntary  offer  of  labor  or  professional 
work  by  one  person  to  another  without 
any  compensation  for  that  labor  or 
professional  work. 

Gifts  of  property  means  a  gratuitous, 
voluntary  transfer  or  conveyance  of 
ownership  in  property  by  one  person  to 
another  without  any  consideration, 
including  transfer  by  donation,  devise  or 
bequest. 

Program  Agencies  means  the  Federal 
Emergency  Management  Agency,  the 
United  States  Geological  Survey,  the 
National  Science  Foundation,  and  the 
National  Institute  of  Standards  and 
Technology. 

Property  means  real  or  personal 
property,  tangible  or  intangible, 
including  money,  certificates  of  stocks, 
bonds,  or  other  evidence  of  value. 

Services  means  labor  or  professional 
work  performed  for  the  benefit  of 
another  or  at  another's  command. 

Solicit  means  to  endeavor  to  obtain 
by  asking  or  pleading.  | 

S  362.3    Crttertafordettnnlnlng 
acceptance. 

The  following  criteria  shall  be  applied 
whenever  a  gift  of  property  or  gift  of 
services  is  offered  to  the  Director  for  the 
benefit  of  the  National  Earthquake 
Hazards  Reduction  Program. 

(a)  The  gift  of  property  or  gift  of 
services  must  clearly  and  directly 
further  the  objectives  of  the  National 
Earthquake  Hazards  Reduction  Program, 
as  defined  in  42  U.S.C.  7702. 

(b)  All  gifts  of  property  must  be 
offered  unconditionally,  with  sole 
discretion  of  use,  admkiistration  and 
disposition  of  such  property  to  be 
determined  by  the  Director  or  his 
designee. 

(c)  The  Director  may  accept  and  use 
gifts  of  services  of  voluntary  and 


uncompensated  personnel,  and  may 
provide  transportation  and  subsistence 
as  authorized  by  5  U.S.C.  5703  for 
persons  serving  without  compensation. 

(d)  Employees  of  FEMA  or  the 
Program  Agencies  may  not  solicit  gifts 
of  property,  or  gifts  of  services. 

(e)  Acceptance  of  gifts  of  property,  or 
gifts  of  services  must  first  be  approved 
by  the  Office  of  the  General  Counsel. 
FEMA,  for  concurrence  with  all 
applicable  laws  and  regulations, 
especially  the  Ethics  Reform  Act  of  1989. 
31  U.S.C.  1353. 

(f)  In  all  cases  where  it  is  determined 
that  the  acceptance  of  a  gift  may  create 
a  conflict  of  interest,  or  the  appearance 
of  a  conflict  of  interest  the  gift  will  be 
declined. 

Dated:  July  2, 1992. 
Wallace  E.  Stickney, 
Director 
[FR  Doc.  92-16103  Filed  7-8-92;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart97 

(PR  Docket  No.  92-136;  FCC  92-260] 

Relaxed  Restrictions  on  the  Scope  of 
Pennissible  Communications  in  the 
Amateur  Service 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. ^^^ 


SUMMMRY:  This  action  proposes  to 
amend  the  rules  for  the  amateur  service 
by  lessening  restrictions  on  the  scope  of 
the  permissible  communications  that 
amateur  stations  may  transmit.  This 
action  addresses  two  petitions  anda 
letter  asking  for  amendment  of  47  CFR 
97.113.  The  petitioners  indicate  this  rule 
needs  to  be  reviewed  in  light  of 
contemporary  communication  demands 
and  the  operational  capabilities  of 
licensees  in  the  amateur  service.  They 
also  argue  that  the  prohibition  against 
using  the  amateur  service  as  an 
alternative  to  other  authorized  radio 
services,  except  as  necessary  for 
emergency  communications,  may 
unnecessarily  restrict  amateur  operators 
from  participating  in  many  public 
service  activities  and  from  satisfying 
their  personal  communications 
requirements.  The  effect  of  the  proposed 
rule  would  be  to  provide  greater 
flexibility  for  amateur  stations  to 
transmit  communications  for  public 
service  projects  and  personal  matters 
and  to  eliminate  rules  that  bar  amateur 
stations  from  transmitting  occasionally 


messages  that  could  indirectly  facilitate 
the  business  or  commercial  affairs  of 
some  party  and  messages  that  could  be 
transmitted  in  other  radio  services. 
DATES:  Comments  must  be  filed  on  or 
before  October  1. 1992.  Reply  comments 
must  be  filed  on  or  before  December  1. 
1992. 

AOOftESSES:  Federal  Communications 
Commission.  1919  M  Street.  NW.. 
Washington.  DC  20554. 
rOR  FURTHER  INFORMATION  CONTACT. 

William  T.  Cross,  Federal 
Communications  Commission.  Private 
Radio  Bureau,  Personal  Radio  Branch, 
Washington.  DC  20554.  (202)  632-4964. 
SUPPLEMENTARY  INFORMATION:  The 

Commission's  Notice  of  Proposed  Rule 
Making,  adopted  June  la  1992,  and 
released  July  2, 1992.  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  239)  1919  M  Street.  NW.. 
Washington,  DC.  The  complete  text  of 
this  Notice  of  Proposed  Rule  Making, 
including  the  proposed  rule 
amendments,  may  also  be  purchased 
from  the  Conunission's  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422. 
1990  M  Street.  NW.,  suite  640. 
Washington,  DC  20036. 

Summary  of  Notice  of  Proposed  Rule 
Making 

1.  This  action  proposes  to  amend  the 
rules  for  the  amateur  service  by 
lessening  restrictions  on  the  scope  of  the 
permissible  communications  that 
amateur  stations  may  transmit.  The 
proposed  rules  are  set  forth  at  the  end  of 
this  docimient. 

2.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980. 44 
U.S.C.  3501  et  seq..  and  found  to  contain 
no  new  or  modified  form,  information 
collection  and/or  record  keeping, 
labeling,  disclosure,  or  record  retention 
requirements  and  will  not  increase  or 
decrease  burden  hours  imposed  on  the 
public. 

3.  This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  See 
S  1.1206(a)  of  the  Commission's  Rules,  47 
CFR  1.1206(a),  for  provisions  governing 
permissible  ex  parte  contacts. 

4.  In  accordance  with  section  605  of 
the  Regulatory  Flexibility  Act  of  198a  5 
U.S.C.  605,  the  Commission  certifies  that 
these  rule  changes  would  not  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  Amateur 
Radio  Service  may  not  currently  be  used 
to  transmit  any  communication  to 
facilitate  the  business  or  commercial 
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affairs  of  any  party.  See  47  CFR 
97.113(a). 

5.  This  Notice  of  Proposed  Rule 
Making  and  the  proposed  rule 
amendments  are  issued  under  the 
authority  of  section  4(i)  and  (303)(1)(1) 
and  (r)  of  the  Communications  Act  of 
1934.  as  amended.  47  U.S.C.  154(i)  and 
303(1)(1)  and  (r). 

6.  A  copy  of  this  Notice  of  Proposed 
Rule  Making  will  be  forwarded  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subjects  in  47  CFR  Fart  97 

Radio,  Business  communications, 
Prohibited  communications. 

Federal  Communications  Commission. 
Donna  R.  Seotcy, 

Secretary. 

Proposed  Rule  Changes 

Part  97  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  97-(  AMENDED] 

1.  The  authority  citation  for  part  97 
would  continue  to  read  as  follows: 

Authority:  46  Stat.  1066. 1082.  as  amended: 
47  U.S.C.  154.  303.  Interpret  or  apply  48  Stat. 
1064-1068. 1081-1105,  as  amended:  47  U.S.C. 
151-155, 301-609,  unless  otherwise  noted. 

2.  Section  97.113  would  be  revised  to 
read  as  follows: 

§97.113    Prohibned  transmissions. 

(a)  No  amateur  station  shall  transmit: 
(ij  Communications  for  hire  or  for 

material  compensation,  direct  or 
indirect,  paid  or  promised,  except  as 
otherwise  provided  in  these  rules; 

(2)  Communications  in  which  the 
station  licensee  or  control  operator  have 
a  pectmiary  interest,  including 
communications  on  behalf  of  an 
employer.  Amateur  operators  may, 
however,  notify  other  amateurs  of  the 
availability  for  sale  or  trade,  of 
apparatus  normally  used  in  an  amateur 
station,  provided  that  such  activity  is 
not  conducted  on  a  regular  basis; 

(3)  Music;  Communications  intended 
to  facilitate  a  criminal  act;  Messages  in 
codes  or  ciphers  intended  to  obscure  the 
meaning  thereof,  except  as  othervdse 
provided  herein;  Obscene,  indecent,  or 
profane  words  or  language;  or  false  or 
deceptive  messages,  signals  or 
identiHcation; 

(4)  Communications,  on  a  regular 
basis,  which  could  reasonably  be 
furnished  alternatively  through  other 
radio  services. 

(b)  An  amateur  station  shall  not 
engage  in  any  form  of  broadcasting,  nor 
may  an  amateur  station  transmit  one- 
way communications  except  as 


specifically  provided  in  these  rules;  nor 
shall  an  amateur  station  engage  in  any 
activity  related  to  program  production  or 
newsgathering  for  broadcasting 
purposes,  except  that  communications 
directly  related  to  the  immediate  safety 
of  human  life  or  the  protection  of 
property  may  be  provided  by  amateur 
stations  to  broadcasters  for 
dissemination  to  the  public  where  no 
other  means  of  communication  is 
reasonably  available  before  or  at  the 
time  of  the  event. 

(c)  A  control  operator  may  accept 
compensation  as  an  incident  of  a 
teaching  position  during  periods  of  time 
when  an  amateur  station  is  used  by  that 
teacher  as  a  part  of  classroom 
instruction  at  an  educational  institution. 

(d)  The  control  operator  of  a  club 
station  may  accept  compensation  for  the 
periods  of  time  when  the  station  is 
transmitting  telegraphy  practice  or 
information  bulletins,  provided  that  the 
station  transmits  such  telegraphy 
practice  and  bulletins  for  at  least  40 
hours  per  week:  schedules  operations  on 
at  least  six  amateur  service  MP  and  HP 
bands  using  reasonable  measures  to 
maximize  coverage;  where  the  schedule 
of  normal  operating  times  and 
frequencies  is  published  at  least  30  days 
in  advance  of  ^e  actual  transmissions; 
and  where  the  control  operator  does  not 
accept  any  direct  or  indirect 
compensation  for  any  other  service  as  a 
control  operator. 

(e)  No  station  shall  retransit  programs 
or  signals  emanating  from  any  type  of 
radio  station  other  than  an  amateur 
station,  except  propagation  and  weather 
forecast  information  originating  from 
United  States  Government  stations,  and 
communications  originating  on  United 
States  Government  frequencies  between 
a  space  shuttle  and  its  associated  Earth 
stations.  Prior  approval  for  such 
retransmissions  must  be  obtained  from 
the  National  Aeronautics  and  Space 
Administration.  Such  retransmissions 
must  be  for  the  exclusive  use  of  amateur 
operators.  Propagation,  weather 
forecasts,  and  shuttle  retransmissions 
may  not  be  conducted  on  a  regular 
basis,  but  only  occasionally,  as  an 
incident  of  normal  amateur  radio 
communications. 

(f)  No  amateur  station,  except  in 
auxiliary,  repeater  or  space  operation, 
may  automatically  retransmit  the  radio 
signals  of  other  amateur  stations. 

[FR  Doc.  92-16157  Filed  7-8-92: 8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WildUfe  Service 

50  CFR  Part  14 

RIN  1018  AB61 

Uve  Farm-Raised  Rsh;  Exemption 
From  Hsh  and  Wildlife  Export 
Requirements  Except  for  Marlceting 
Requirements  Under  Sec  14  J1 

aoency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule. 

summary:  The  Director  has  determined 
that  the  export  of  farm-raised  fish  and 
farm-raised  fish  eggs  does  not  adversely 
affect  the  wild  resources.  The  U.S.  Fish 
and  Wildlife  Service  (Service)  proposes 
to  exempt  live  farm-raised  fish  and 
farm-raised  fish  eggs  from  Service 
export  requirements  except  for  marking 
requirements.  This  action  would  exempt 
exporters  of  live  farm-raised  fish  and 
farm-raised  fish  eggs  from  import/export 
license  requirements,  designated  port 
requirements,  and  payment  of  user  fees. 

DATES:  Comments  must  be  submitted  on 
or  before  August  10, 1992. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  U.S.  Fish  and  Wildlife  Service, 
Division  of  Law  Enforcement,  P.O.  Box 
3247,  Arlington,  Virginia  22203-3247. 
Comments  and  materials  may  be  hand- 
delivered  to  the  U.S.  Fish  and  Wildlife 
Service,  Division  of  Law  Enforcement, 
Arlington  Square  Building  room  500, 
4401  North  Fairfax  Drive,  Arlington,  VA, 
between  the  hours  of  8  a.m.  and  4  p.m., 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  L  Striegler,  Deputy  Chief, 
Division  of  Law  Enforcement,  Fish  and 
Wildlife  Service,  U.S.  Department  of  the 
Interior.  Washington.  DC  20240, 
Telephone  Number  (703)  358-1949. 

SUPPLEMENTARY  INFORMATION:  Current 
regulations  (Code  of  Federal 
Regulations,  title  50,  parts  13.21, 14.55, 
14.64,  and  14.92)  exempt  shell  fish  and 
fisheries  products  imported  or  exported 
for  human  or  animal  consumtion  from 
Service  import  and  export  requirements. 
This  exemption  is  based  on  language  in 
the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1538).  Several  sources  have 
raised  the  question  of  why  live  farm- 
raised  fish  and  farm-raised  fish  eggs  are 
not  included  in  this  exemption.  Farm- 
raised  fish  and  farm-raised  fish  eggs  are 
defined  as  meeting  the  definition  of 
"bred  in  capitivity"  as  stated  in  50  CFR 
\7Z. 
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In  reviewing  the  issue,  it  has  been 
determined  that  the  exemption  of  live 
farm-raised  fish  and  farm-raised  Hsh 
eggs  from  the  Service  export 
requirements  would  not  significantly 
increase  the  risk  that  illegally  taken 
wild  fish  would  be  exported  as  farm- 
raised  nor  would  it  be  detrimental  to  the 
Service's  Bsheries  management  or  law 
enforcement  programs. 

Concerns  about  the  possible 
introduction  of  injiunous  species  and 
disease  into  the  country's  wild  fisheries 
require  that  the  Service  continue  to 
enforce  its  regulations  relating  to  the 
import  of  all  fish  and  fish  eggs. 

Required  DeterminatioDS 

The  Department  of  the  Interior 
(Department)  has  determined  this 
dociunent  is  not  a  major  rule  under  E.O. 
12291  and  certifies  this  document  will 
not  have  a  significant  ecomnic  effect  on 
a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  eoi  et  seq.).  The  only  effect  of  this 
rule  will  be  to  make  it  easier  for 
businesses  to  export  live  farm-raised 
fish  and  farm-raised  fish  eggs. 

The  proposed  rule  would  reUeve 
businesses  from  the  information 
collection  requirements  contained  in  50 
CFR  14.3  that  have  been  approved  by 
the  Office  of  Management  and  budget 
under  44  U.S.C.  3501  et  seq.  and 
assigned  clearance  number  1018-0012. 
The  information  is  collected  to  provide 
information  about  wildlife  imports  and 
exports,  including  products  and  parts. 
The  information  is  used  to  facilitate 
enforcement  of  the  Endangered  Species 
Act  of  1973  an  amended  (16  U.S.C  1531 
et  seq.)  and  to  carry  out  the  provisions 
of  the  Convention  of  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora.  Response  is  required  to 
obtain  a  benefit. 

These  proposed  changes  in  the 
regulations  in  Part  14  are  regulatory  and 
ei^orcement  actions  which  are  covered 
by  a  categorical  exclusion  from  National 
Environmental  Policy  Act  Procedures 
under  51  DM  6,  appendix  1.  sections 
1.4(A)(1)  and  1.5. 

List  of  Subjects  in  50  CFR  Part  14 

Annual  Welfare,  Exports.  Fish, 
Import,  Labeling  Reporting  and 
recordkeeping  requirements. 
Transportation,  Wildlife. 


PART  14-IMPORTATION, 
EXPORTATION.  AND 
TRANSPORTATION  OF  WILDUFE 

1.  The  authority  citation  for  part  14 
continues  to  read  as  follows: 

Authority:  18  U.S.C.  42, 16  U.S.C.  3371-3378; 
16  U.S.C.  1538(dHn.  IMO(f):  16  U.S.C.  1382; 
16 use.  70«,  712:  31  U.S.C.  483(a);  16 U.S.C. 
4223-4244. 

2.  Section  14.3  is  added  to  read  as 
follows: 

§  14.3    Infonnatfon  collection 
requirements. 

The  information  collection 
requirements  contained  within  this  part 
14  have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  Clearance  Number 
1018-0012.  This  information  is  being 
collected  to  provide  information  about 
wildlife  imports  or  exports,  including 
products  and  parts,  to  facilitate 
enforcement  of  the  Endangered  Species 
Act  of  1973  as  amended  (16  U.S.C  1531 
et  seq.)  and  to  carry  out  the  provisions 
of  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora.  The  obligation  to 
respond  is  required  to  import  or  export 
wildlife. 

3.  Section  14.23  is  added  to  read  as 
follows: 

$14.23    Uve  farm-raised  fish  and  fann- 
raised  fish  egos. 

Live  farm-raised  fish  and  farm-raised 
fish  eggs  meet  the  definition  of  "bred  in 
captivity"  as  stated  in  50  CFR  17.3 
Except  for  wildlife  requiring  a  permit 
pursuant  to  parts  17  or  23  of  this 
subchapter,  live  farm-raised  fish  and 
farm-raised  fish  eggs  may  be  exported 
from  any  U.S.  Customs  port. 

4.  Section  14.64  is  amended  by  adding 
paragraph  (c)  to  read  as  follows: 

§  14.64    Exceptions  to  export  declaration 
requirements. 

(c)  Except  for  wildlife  requiring  a 
permit  pursuant  to  Parts  17  or  23  of  this 
subchapter,  a  Declaration  for  the 
Importation  or  Exportation  of  fish  or 
Wildlife  (Form  3-177)  does  not  have  to 
be  filed  for  the  exportation  of  live  farm- 
raised  fish  and  farm-raised  fish  eggs  as 
defined  in  50  CFR  14.23. 


{14.92    EKceptlons  to  Mcense  requirement 

(a)  *  *  * 

(4)  Live  farm-raised  fish  and  farm- 
raised  fish  eggs  of  species  not  requiring 
a  permit  under  parts  17  or  23  of  this 
subchapter  B  which  are  being  exported 

Dated:  April  20, 1992 
Bruce  Bknchard, 
Director. 

[FR  Doc  92-16091  Filed  7-«-92;  8:45  am) 
■UMQ  COOC  4S10-66-M 


Regulation  Proonilgatioa 

For  the  reasons  set  out  in  the 
preamble,  title  50,  chapter  I,  subchapter 
B  of  the  code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 


S  14.92    (Amended] 

5.  Section  14.92(a)(2)  is  amended  by 
removing  the  last  word  "and". 

6.  Section  14.92(a)(3)  is  amended  by 
removing  the  period  and  adding  in  its 
place  the  word  "and"  preceded  by  a 
semicolon. 

7.  Section  14.92(a)(4)  is  added  to  read 
as  follows: 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  603 

[Docket  No.  91-1220-1320] 

RIN  064S-AD77 

Confidentiality  of  Statistics 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Proposed  rule.  


summary:  NMFS  proposes  to  amend  the 
regulations  regarding  access  to 
confidential  statistics  obtained  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act).  The  Secretary  of 
Commerce  (Secretary)  is  required  by  the 
Magnuson  Act  to  prescribe  regulations 
that  will  prevent  the  disclosure  of  data 
submitted  in  compliance  with 
requirements  of  a  fishery  management 
plan  (FMP).  In  November  1990.  Public 
Law  101-627  amended  the  Magnuson 
Act's  confidentiality  provisions.  As  a     . 
result,  this  action  proposes  to  amend 
NMFS  policies  and  procedures 
regarding:  (1)  Persons  having  access  to 
confidential  statistics,  and  (2) 
circumstances  under  which  such  data 
may  or  may  not  be  disclosed.  The 
intended  effect  is  to  prevent 
unauthorized  disclosure  of  confidential 
statistics. 

DATES:  Written  comments  on  the 
proposed  rule  must  be  received  on  or 
before  August  la  1992. 
ADDRESSES:  Send  written  comments  on 
the  proposed  rule  to  Mark  C.  HoUiday, 
Fisheries  Statistics  Division,  F/REl, 
NMFS,  1335  East-West  Highway,  Silver 
Spring,  MD  20910. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  C.  Holliday  (Chief).  Fisheries 
Statistics  Division),  301-713-232a 
SUPPLEMENTARY  INFORMATION: 

Section  303(d)  of  the  Magnuson  Act 
requires  the  Secretary  to  issue 
regulations  governing  the  preservation 
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of  confidentiality  for  statistics  submitted 
to  the  Secretary  pursuant  to 
requirements  of  an  FMP  (but  does  not 
govern  statistics  obtained  by  an 
observer  as  defined  by  the  Magnuson 
Act).  The  following  actions,  as  required 
by  Public  Law  101-627,  are  proposed  to 
implement  the  303(d)  requirement: 

(1)  To  modify  existing  language  that 
allows  state  employees  access  to 
confidential  statistics  pursuant  to  a 
written  agreement  with  the  Assistant 
Administrator  for  Fisheries,  NOAA 
(Assistant  Administrator),  while 
ensuring  that  the  date  given  to  the  state 
will  not  be  subsequendy  related  and 
disclose  the  identity  or  business  of  any 
person. 

(2)  To  add  new  procedures  to  allow  a 
Regional  Fishery  Management  Council 
(Council)  access  to  confidential  data. 
Council  members  have  previously  been 
denied  access  to  confidential  Federal 
statistics. 

(3)  To  modify  existing  language  by 
deleting  prelio^ary  fishery 
management  plan  (FMP)  data  bom  the 
regulation. 

Prior  to  Public  Law  101-627,  as 
reflected  in  existing  regulations  at  50 
CFR  part  603,  states  were  allowed  to 
access  Magnuson  Act  data  from  NMFS 
when  they  could  demonstrate  they  had 
comparable  statutory  authority  to  NMFS 
for  collection  of  the  requested  fisheries 
statistics  on  their  own  behalf,  and  had 
entered  into  a  cooperative  data 
collection  agreement  with  the  Assistant 
Administrator.  Before  agreeing  to  a 
cooperative  data  collection  agreement 
for  access  to  confidential  data,  the 
Assistant  Administrator  required  that 
states  demonstrate  they  had  the 
authority  to  prevent  further  disclosure  of 
the  confidential  data  they  were  given. 

This  proposed  rule  would  remove  the 
requirement  for  having  comparable  data 
collection  authority,  make  explicit  the 
requirement  that  a  state  have  the  ability 
to  prevent  the  further  disclosure  of  the 
data  in  a  manner  consistent  with  the 
Magnuson  Act,  and  use  the  term 
"written  agreement"  instead  of 
"cooperative  data  collection 
agreement." 

The  existing  regulation's  denial  of 
access  to  confidential  fisheries  data  by 
Council  members  precludes  individual 
competitive  advantage  through 
membership  on  a  Council  since  many 
members  are  involved  in  fishing 
industry  businesses.  This  also  reduced 
the  potential  for,  or  the  appearance  of, 
conflicts  of  interest. 

The  proposed  amended  regulations 
include  conditions  for  access  to 
confidential  data  by  a  Council  that  are 
the  same  as  currently  applied  to  NMFS 
employees  or  Council  staff:  A 


requirement  to  demonstrate  any 
confidential  data  are  needed,  what 
purposes  they  will  be  used  for,  and  why 
non-confidential  summaries  or 
aggregations  could  not  fulfill  the  need. 
Approvals  could  apply  to  one-time 
requests  as  well  as  continuing  access  to 
certain  classes  of  data.  Access  to 
confidential  data  is  not  granted  to  Plan 
Development  Teams  or  Scientific  or 
Statistical  Committees,  since  NMFS  has 
no  statutory  authority  to  grant  access  to 
these  groups. 

The  proposed  rule  would  remove  the 
statutorily  confidential  protection  from 
data  submitted  as  a  requirement  of  a 
PMP.  The  Magnuson  Act  does  not 
identify  I^(P  data  as  statutorily 
confidential  under  section  303(d].  Data 
submitted  as  a  requirement  of  a  PMP 
may  still  remain  confidential  under  an 
administrative  pledge  of  confidentialify. 

Classification 

The  Assistant  Administrator  has 
determined  diat  this  rule  is  not  a  "major 
rule"  under  Executive  Order  12291  and 
does  not  require  preparation  of  a 
regulatory  impact  analysis.  It  prescribes 
agency  policies  and  procedures  and  will 
have  no  economic  impact  on  the  public. 
For  the  same  reasons,  the  General 
Counsel  of  the  Department  of  Commerce 
certified  to  the  Small  Business 
Administration  that  this  proposed  rule, 
if  adopted,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  because  it  does  not  create  any 
additional  burden.  As  a  result,  a 
regulatory  flexibility  analysis  was  not 
prepared. 

This  rule  is  categorically  excluded 
from  the  requirement  to  prepare  an 
environmental  assessment  by  NOAA 
Directive  02-10. 

This  proposed  rule  does  not  contain  a 
collection-of-information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act. 

This  proposed  rule  does  not  contain 
policies  with  federahsm  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  Executive 
Order  12612. 

Lists  of  Subjects  in  50  CFR  Fart  603 

Confidential  business  information. 
Fisheries,  Statistics. 

Dated:  July  2, 1992. 

Samuel  W.  McKeen, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  603  is  proposed 
to  be  amended  as  follows: 


PART  603-CONFIDENTlALITY  OF 
STATISTICS 

1.  The  authorify  citation  for  part  603 
continues  to  read  as  follows: 

Authority:  5  U.S.C  301;  16  U.S.C  1853(d). 

2.  Section  603.1  is  revised  to  read  as 
follows: 

5603.1  PuipOM. 

The  purpose  of  this  part  is  to  prescribe 
procedures  to  protect  the  confidentiality 
of  statistics  required  to  be  submitted  to 
the  Secretary  by  any  person  in 
compliance  with  an  FMP. 

3.  In  5  603.2.  Uie  definition  of  "PMF'  is 
removed,  the  definitions  of  "Assistant 
Administrator"  and  "confidential 
statistics"  are  revised,  and  a  new 
definition  for  "state  employee"  is  added, 
in  alphabetical  order,  to  read  as  follows: 

5603.2  OefMtlora. 


Assistant  Administrator  meant  the 
Assistant  Administrator  for  Fisheries, 
NOAA,  or  a  designee  authorized  to  have 
access  to  confidential  data  under 
S  603.5(b). 

Confidential  statistics  are  those 
submitted  as  a  requirement  of  an  FMP 
and  that  reveal  the  business  or  identify 
of  the  submitter. 


State  employee  means  any  member  of 
the  state  agency  responsible  for 
developing  and  monitoring  the  state's 
program  for  marine  and/or  anadromous 
fisheries. 

9603.3   (AnMndedl 

4.  In  8  603.3.,  the  words  "PMP  or"  are 
removed. 

5.  S  603.5  is  revised  to  read  as  follows: 

S603.S    ACCCM  to  statisttcs. 

(a)  General.  In  determining  whether  to 
grant.a  request  for  access  to  confidential 
data  the  following  information  will  be 
taken  into  consideration: 

(1)  The  specific  types  of  data  required; 

(2)  The  relevance  of  the  data  to 
conservation  and  management  issues; 

(3)  The  duration  of  time  access  will  be 
required: 

Continuous,  infrequent,  or  one-time:  and 

(4)  An  explanation  of  why  the 
availability  of  aggregate  or  non- 
confidential summaries  of  data  from 
other  sources  would  not  satisfy  the 
requested  needs. 

(b)  Federal  employees.  Statistics 
submitted  as  a  requirement  of  an  FMP 
and  that  reveal  the  identity  of  the 
submitter  will  only  be  accessible  to  the 
following: 


19  92 


30460 Federal  Register  /  Vol.  57.  No.  132  /  Thursday.  July  9.  1992  /  Proposed  Rules 


(1)  Personnel  within  NMFS  i 
responsible  for  the  collection, 
processing,  and  storage  of  the  statistics; 

(2)  Federal  employees  who  are 
responsible  for  FMP  development, 
monitoring,  and  enforcement; 

(3)  Personnel  within  NMFS  performing 
research  that  requires  conHde^tial 
statistics;  I 

(4)  Other  NOAA  personnel  On  a 
demonstrable  need-to-know  basis;  and 

(5)  NOAA/NMFS  contractors  or 
grantees  who  require  access  to 
confidential  statistics  to  j>erform 
functions  authorized  by  a  Federal 
contract  or  grant. 

(c)  State  personnel.  Upon  written 
request  confidential  statistics  will  only 
be  accessible  if: 

(1)  State  employees  demonstrate  a 
need  for  confidential  statistics  for  use  in 
fishery  conservation  and  management; 
and 

(2)  The  state  has  entered  into  a 
written  agreement  between  the 
Assistant  Administrator  and  the  head  of 
the  state's  agency  that  manages  marine 


and/or  anadromous  fisheries.  The 
agreement  shall  contain  a  finding  by  the 
Assistant  Administrator  that  the  state 
has  confidentiality  protection  authority 
comparable  to  the  Magnuson  Act's,  and 
that  the  state  will  exercise  this  authority 
to  limit  subsequent  access  and  use  of 
the  data  to  fishery  management  and 
monitoring  piuposes. 

(d)  Regional  Fishery  Management 
Councils.  Upon  written  request  by  the 
Council  Executive  Director,  access  to 
confidential  data  will  be  granted  to: 

(1)  Council  employees  who  are 
responsible  for  FMP  development  and 
monitoring; 

(2)  A  Council  for  use  by  the  Council 
for  conservation  and  management 
purposes,  with  the  approval  of  the 
Assistant  Administrator.  In  addition  to 
the  information  described  in  S  603.5(a), 
the  Assistant  Administrator  will 
consider  the  following  in  deciding 
whether  to  grant  access: 

(i)  The  possibility  that  Council 
members  might  gain  personal  or 


competitive  advantage  from  access  to 
the  data;  and 

(ii)  The  possibility  that  the  suppliers 
of  the  data  would  be  placed  at  a 
competitive  disadvantage  by  public 
disclosure  of  the  data  at  Council 
meetings  or  hearings. 

(e)  Prohibitions.^Peisona  having 
access  to  these  data  are  prohibited  from 
unauthorized  use  or  disclosure,  and  are 
subject  to  the  provisions  of  18  U.S.C. 
1905, 16  U.S.C  1857,  and  NOAA/NMFS 
internal  procedures,  including  NOAA 
Directive  88-30. 

§603.6   [Amended] 

6.  In  §  603.6,  the  introductory  text  to 
paragraph  (a),  the  words  "a  PMP  or 
FMP"  are  removed  and  the  words  "an 
FMP"  are  added  in  their  place. 

§603.7   [Amended] 

7.  In  S  603.7.  the  words,  "a  PMP  or 
FMP"  are  removed  and  the  words  "an 
FMP"  are  added  in  their  place,  wherever 
they  occur. 

(FR  Doc.  92-16152  Filed  7-8-92;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  cotrvnittee  meetings,  agency 
decisions  and  rulings,  delegatiorts  of 
authority,  filirtg  of  petitions  aixl 
applications  and  agency  statements  of 
organization  and  fucKtiorw  are  examples 
of  documents  appearirig  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Types  and  Quantities  of  Agricultural 
Commodities  To  Be  Made  Available  for 
Donation  Overseas  Under  Section 
416(b)  of  tfie  Agricultural  Act  of  1949 
in  Fiscal  Year  1992 

AQENCV:  OfRce  of  the  Secretary,  USDA. 
action:  Notice. 

summary:  This  Notice  sets  forth  the 
determination  of  the  quantities  of  com, 
frozen  bulk  butter,  and  nonfat  dry  milk 
to  be  made  available  for  donation 
overseas  under  section  41d(b)  of  the 
Agricultural  Act  of  1949,  as  amended 
(section  416(b]),  during  fiscal  year  1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Mary  Chambliss,  Director,  Program 
Analysis  Division,  Office  of  the  General 
Sales  Manager,  FAS.  USDA  (202}  720- 
3573. 

SUPPLEMENTARY  INFORMATION:  It  has 
previously  been  determined  that  a  total 
of  760,000  metric  tons  of  com,  255,000 
metric  tons  of  sorghum,  80,000  metric 
tons  of  butter/butteroil,  and  75,000 
metric  tons  of  nonfat  dry  milk  shall  be 
made  available  for  donation  under 
section  416(b]  during  fiscal  year  1992. 
This  determination  was  published  in  the 
Federal  Register  on  November  6, 1991. 
The  purpose  of  this  notice  is  to  inform 
the  public  that  such  previous 
determination  is  revised  by  adding 
500,000  metric  tons  of  com  and  45,000 
metric  tons  of  frozen  bulk  butter  and 
reducing  nonfat  dry  milk  by  40,000 
metric  tons. 

Determination 

Accordingly,  a  total  of  1,515,000  metric 
tons  of  grains  and  160.000  metric  tons  of 
dairy  products  shall  be  made  available 
for  donation  overseas  pursuant  to 
section  416(b)  during  fiscal  year  1992. 

The  total  kinds  and  quantities  of 
commodities  that  shall  be  made 
available  for  donation  are  as  follows: 


1.260.000 
256.000 

1.515.000 

35.000 

125.000 

160.000 


*  At  least  45,000  metric  tons  must  toe  frozen  twik 
iMJtter. 

Done  at  Washington.  DC  this  30th  day  of 
June  1992. 
Edward  Madigan, 
Secretary  of  Agriculture. 
[FR  Doc  92-15938  Piled  7-8-92;  8:45  am] 
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Forms  Under  Review  by  Office  of 
Management  and  Budget 

July  3. 1992. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection; 

(2)  Title  of  the  information  collection: 

(3)  Form  number(s),  if  applicable; 

(4)  How  often  the  information  is 
requested: 

(5)  Who  will  be  required  or  asked  to 
report; 

(6)  An  estimate  of  the  number  of 
responses: 

(7)  An  estimate  of  the  total  number  of 
hours  needed  to  provide  the  infoimation; 

(8)  Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  OfHcer, 
USDA,  OIRM.  Room  404-W  Admin. 
Bldg.,  Washington,  DC  20250,  (202)  690- 
2118. 

Revision 

•  Farmers  Home  Administration 

Form  FmHA  1962-1,  Agreement  for  the 
Use  of  Proceeds/Release  of  Chattel 
Property. 


Form  FmHA  1962-1. 

On  occasion. 

Individuals  or  households;  Farms; 

157,310  responses;  51,912  hours  Jack 

Holston  (202)  729-9736. 

•  Agricultural  Marketing  Service 

Domestic  Dates  Produced  or  Packed  in 

Riverside  Coimty,  California 
Mariceting  Order  987 
FV-191  and  FV-192 
Recordkeeping;  On  occasion;  Monthly; 

Annually:  Bieimially. 
Farms;  Small  businesses  or 

organizations;  455  responses;  202 

hours. 
Mark  Hessel  (202)  720-9920. 

•  National  Agricultural  Statistics 
Service 

Water  Quality /Pesticide  Data  Program. 
On  occasion. 

Farms;  20.250  responses;  17,323  hours. 
Larry  Gambrell  (202)  720-7737. 

Extension 

•  Agricultural  Marketing  Service 

Meat  Maricet  News.     . 

Daily. 

Businesses  or  other  for-profit;  182,000 

responses;  3,033  hours. 
John  E.  Van  Dyke  (202)  720-^231. 

•  Forest  Service 

Pilot  Qualiflcation  and  Approval 

Record,  Aircraft  Data  Card  and 

Approval  Record. 
FS  5700-20,  FS  5700-20a,  FS  5700-21,  FS 

5700-21a. 
Annually. 
Individuals  or  households:  Businesses  or 

other  for-profit;  1,915  responses;  1,454 

hours. 
John  Eckert  (202  205-1497. 

•  Office  of  Personnel 

Advisory  Committee  Membership 

Back^und  Information. 
AD-755. 
Annually. 
Individuals  or  households;  700 

responses;  350  hours. 
Carolyn  T.  Wright  (202)  720-8325. 

•  Animal  and  Plant  Health  Inspection 
Service 

Witchweed  Mail  Survey. 

Annually. 

Farms:  2,800  responses;  1,400  hours. 

Andrea  M.  Elston  (301)  436-447a 
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New  Collection 

•  Animal  and  Plant  Health  Inspection 
Service 

APHIS  Exit  Survey  ' 

Annually. 

Individuals  or  households;  Federal 

agencies  or  employees;  60  responses; 

15  hours. 
Richard  F.  Fraser  (301)  436-4949. 

Reinstatement  | 

•  Rural  Electrification  Administration 

Personal  Experience  Record  of 
Applicant  for  Position  as  Manager. 

Form  328. 

Annually. 

Businesses  or  other  for-profit;  IPO 
responses;  125  hours. 

Paul  D.  Mardsen. 

•  Animal  and  Plant  Health  Inspection 
Service 

Exotic  Bee  Diseases  and  Parasites  (7 
CFR  319.76)  Honeybees  and  Honeybee 
Semen  (7  CFR  322). 

On  occasion. 

Farms;  Businesses  or  other  for-profit; 
Federal  agencies  or  employees;  Non- 
profit institutions;  Small  businesses  or 
organizations;  270  responses:  360 
hours. 

Phillip  Uma  (301)  436-8677. 

•  Farmers  Home  Administration 

7  CFR  1944-D,  Farm  Labor  Housing 
Loan  and  Grant  Policies;  Procedures, 
and  Authorization. 

On  occasion. 

State  or  local  governments;  Farms;  Non- 
profit institutions;  4.740  responses; 
8,762  hours. 


Jack  Holston  (202)  720-9736. 

Lorry  K.  Roberaon, 

Departmental  Clearance  Officer. 

(PR  Doc.  92-16151  Filed  7-«-92;  8:45  am] 

BlUtNG  CODC  3410-01-11 

Animal  and  Plant  Health  Inspection 
Service 


(Docket  No.  92-109-1] 

Receipt  of  Permit  Applications  for 
Release  Into  ttie  Environment  of 
Genetically  Engineered  Organisms 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  five  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment  are 
being  reviewed  by  the  Animal  and  Plant 
Health  Inspection  Service.  The 
applications  have  been  submitted  in 
accordance  with  7  CFR  part  340.  which 
regulates  the  introduction  of  certain 
genetically  engineered  organisms  and    , 
products.. 

ADDRESSES:  Copies  of  the  applications 
referenced  in  this  notice,  with  any 
confidential  business  information 
deleted,  are  available  for  public 
inspection  in  room  1141.  South  Building. 
U.S.  Department  of  Agriculture,  14th 
Street  and  Independence  Avenue.  SW., 
Washington.  DC.  between  8  a.m.  And 
4:30  p.m..  Monday  through  Friday, 


except  holidays.  You  may  obtain  copies 
of  the  documents  by  writing  to  the 
person  listed  under  "FOR  nwTHER 

INFORMATION  CONTACT." 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Arnold  Foudin,  Deputy  Director. 
Biotechnology  Permits,  Biotechnology, 
Biologies,  and  Environmental  Protection, 
APHIS.  USDA,  room  850,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  43&-7612. 

SUPPLEMENTARY  INFORMATION:  The 

regulations  in  7  CFR  part  340, 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through    ■ 
Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  Is  Reason  to 
Believe  Are  Plant  Pests,"  require  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
interstate,  or  releasing  into  the 
environment)  into  the  United  States 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  "regulated  articles."  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article, 
and  for  obtaining  a  limited  permit  for 
the  importation  or  interstate  movement 
of  a  regulated  article,  and  for  obtaining 
a  limited  permit  for  the  importation  or 
interstate  movement  of  a  regulated 
article. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  has  received  and  is  reviewing 
the  following  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment: 


Application  No. 


92-l6»-01. 


92-169-02.. 


Applicant 


DeKalb  Plant  Genetics.. 


Nctlhnip  King  Company . 


Date  received 


06-17-92 


Organisms 


06-17-92 


92-174-01.  renewal  (A  permit 
91-346-02.  issued  on  02-07- 
92. 


Pio«eof    Hi-Bred    International. 
Incorporated. 


06-22-92 


Corn  plants  genetically  engi- 
neered to  express  ttie  bar 
gene  for  tolerance  to  the  her- 
tjicide  bialaphos,  genes  for  re- 
sistance to  European  com 
kxirer,  and  genes  which  en- 
hance ttie  insect  resistance. 

Corn  plants  genetically  engi- 
neered to  express  a  delta-en- 
dotoxin  protein  from  Bscillus 
thuringiensis  subsp.  kurstaki 
strain  HO-1  for  resistance  to 
European  com  borer  or  the 
coat  protein  genes  of  maize 
dwarf  mosaic  virus  strain  6 
(MDK^V-B)  for  resistance  to 
MDIMV-B. 

Soyt>ean  plants  genetically  engi- 
neered to  express  methio- 
nine-and  cysteine-hch  seed 
storage  proteins  from  Brazil 
nut 


Field  test  location 


Maui  County.  Hawaii 


Kauai  Cty,  Hawaii 


Salinas.  Puerto  Rico 
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Application  No. 

Applicant 

Date  received 

Organisfnt 

Fwld  lest  location 

92-174-02 

Pioneer    Hi-Bred    International, 
tncorporated. 

06-22-92 
06-23-92 

Com  plants  genetically  engi- 
neered to  express  ttie  coal 
protein  genes  of  maize  dwarf 
mosaic  virus  strain  A  (MDMV- 
A),  maize  chlorotic  mottle 
virus  (MCMV).  or  maize  ctilor- 
Otic  dwan  virus  (MCDV)  for 
resistance  to  these  viruses 

Com  plants  genetically  engi- 
neered to  express  a  glufosm- 
ate  phosphino  thrxan  acetyl 
transferase  (PAT)  gene. 

Kauai  County  Hawai 

92-175-01,   renewal   of   permit 

Isabela.  Puerto  Rico 

91-218-02.  issued  on  10-04- 
91. 

Done  in  Washington,  DC,  this  2nd  day  of 
)uly  1992. 

Lonnie  |.  King, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc.  92-16150  Filed  7-8-92;  8:45  am] 

BILLItMl  CODE  3410-34-M 


DEPARTMENT  OF  AGRICULTURE 

Economic  Research  Service 

National  Agricultural  Cost  of 
Production  Standards  Review  Board: 
Meeting 

The  National  Agricultural  Cost  of 
Production  Standards  Review  Board  will 
meet  at  the  U.S.  Department  of 
Agriculture.  Washington,  DC  on  July  27- 
28, 1992. 

The  purpose  of  this  meeting  is  to 
discuss  general  issues  related  to  USDA's 
estimation  of  enterprise  costs  of 
production.  The  meeting  will  open  at  8 
a.m.  on  July  27  in  room  108-A,  USDA 
Administration  Building,  14th  and 
Independence  Ave,  SW.  Subsequent 
sessions  will  be  held  in  Waugh 
Auditorium,  1301  New  York  Avenue, 
NW.  Meeting  times  are  1:30-5  p.m.  on 
July  27  and  8  a.m.-12  p.m.  on  July  28. 

All  sessions  will  be  open  to  members 
of  the  public  who  wish  to  observe. 
Written  comments  may  be  submitted 
before  or  after  the  meeting  to  Kenneth 
Deavers,  Director,  ARED-ERS-USDA, 
room  314, 1301  New  York  Avenue,  NW., 
Washington,  DC  20005. 

This  meeting  is  authorized  by  7  USC 
4104.  as  amended.  For  further 
information,  contact  Jim  Ryan  at  (202] 
219-0798. 

KJl.  Reichelderfer, 

Acting  Administrator. 

(PR  Doc.  92-16089  Filed  7-8-92;  8:45  am] 
BttJJNO  COOC  S410-1«-II 


Forest  Service 

Ridge  Area  Tlml>er  Sales,  including 
Ridge  and  Millc  Timber  Sales, 
Okanogan  National  Forest,  Oltanogan 
County,  WA 

AQENCV:  Forest  Service,  USDA. 

ACTION:  Revision  of  a  notice  of  intent  to 
prepare  an  environmental  impact 
.  statement. 

summary:  The  Forest  Service  published 
a  Notice  of  Intent  (NOI)  to  prepare  an 
environmental  impact  statement  (EIS)  in 
the  Federal  Register  (56  FR  49451)  on 
June  6, 1991,  for  the  analysis  of  two 
timber  sales  on  the  Okanogan  National 
Forest,  Twisp  Ranger  District.  The 
current  title  does  not  reflect  the  correct 
name  of  the  project.  The  revised  title  of 
the  EIS  will  be  "Environmental  Impact 
Statement  for  the  Ridge  and  M&M 
Timber  Sales". 

The  NOI  stated  that  the  proposed 
action  was  to  harvest  10  million  board 
feet  of  timber  and  construct  15  miles  of 
road  with  the  Ridge  Timber  Sale,  selling 
in  1992;  and  harvest  4  million  board  feet 
of  timber  and  construct  6  miles  of  road 
with  the  Milk  Timber  Sale,  selling  in 
1993.  This  revised  NOI  changes  the 
proposed  action  to  harvest  11.5  million 
board  feet  of  timber  and  construct  47.7 
miles  of  road  with  the  Ridge  Timber 
Sale,  selling  in  1993;  and  harvest  2.3 
million  board  feet  of  timber  and 
construct  6.2  miles  of  road  with  the 
M&M  Timber  Sale,  selling  in  1994. 

The  NOI  stated  that  the  draft  EIS  was 
expected  to  be  filed  with  the 
Environmental  Protection  Agency  (EPA) 
and  available  for  public  review  by 
October  1991.  The  revised  date  of  filing 
the  draft  EIS  is  July  1992  and  the  final 
EIS  is  January  1993. 

FOR  FURTHER  INFORMATION  CONTACT 

Questions  and  conmfients  about  this  EIS 
should  be  directed  to  Jennifer  Klepach, 
EIS  team  leader,  Okanogan  National 


Forest,  Twisp  Ranger  District,  P.O.  Box 
188.  Twisp,  WA  98856,  telephone  (509) 
997-2131. 

Dated:  )une  30. 1992. 
Donald  C  Lyon. 

Acting  Forest  Supervisor 

[FR  Doc.  92-16107  Filed  7-8-92;  8:45  am| 

BIUJNO  COOC  1410-11-11 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

(Order  No.  583) 

Resolution  and  Order  Approving  the 
Application  of  ttie  Canaveral  Port 
Auttiority  for  Special-Purpose 
Subzone  Status  at  the  American  Digital 
Switching,  Inc^  Plant 
(Telecommunications  and  Computer 
Products)  Melbourne,  FL 

Proceedings  of  the  Foreign-Trade  Zones 
Board.  Washington,  DC. 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-eiu), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Resolution 
and  Order: 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Canaveral  Port  Authority,  grantee  of  FTZ 
136.  filed  with  the  Foreign-Trade  Zones  Board 
(the  Board)  on  June  11, 1991,  requesting 
special-purpose  subzone  status  at  the 
telecommunications  and  computer  products 
plant  of  American  Digital  Switching,  Inc..  in 
Melbourne,  Florida,  the  Board,  Hnding  that 
the  requirements  of  the  Foreign-Trade  Zones 
Act,  as  amended,  and  the  FTZ  Board's 
regulations  are  satisfied,  and  that  the 
proposal  is  in  the  public  interest,  approves 
the  application. 

Approval  is  subject  to  the  FTZ  Act  and  the 
FTZ  Board's  regulations  (as  revised.  56  FR 
50790-50808, 10/8/91).  including  i  400.28.  The 
Secretary  of  Commerce  as  Chairman  and 
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Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant  of  Authority  for  SubzoM  SUtus 

American  Digital  Switching,  Inc.. 
Melbourne,  FL 

Whereas,  By  an  Act  of  Congress 
approved  June  1&  1934,  an  Act  to 
provide  for  the  establishment  of  foreign- 
trade  zones  in  ports  of  entry  of  the 
United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes,  as  amended  (19  U.S.C. 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  corporations  the  privilege  of 
estabhshing  foreign-trade  zones  in  or 
adjacent  to  U.S.  Customs  ports  of  entry; 

Whereas,  The  Board"  regulations  (15 
CFR  part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved; 

Whereas,  The  Canaveral  Port 
Authority,  grantee  of  FTZ 136,  has  made 
appUcation  (filed  6-11-01.  FTZ  Docket 
34-91,  56  FR  28862.  6-25-91)  to  the  Board 
for  authority  to  establish  a  subzone  at 
the  telecommunications  and  computer 
products  plant  of  American  Digital 
Switching.  Inc..  in  Melbourne,  Brevard 
County,  Florida; 

Whereas.  Notice  of  said  application 
has  been  given  in  the  Federal  Register 
and  public  comment  has  been  invited; 
and. 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  application  is  in  the 
public  interest; 

Now.  Therefore.  The  Board  hereby 
authorizes  the  establishment  of  a 
subzone  at  the  American  Digital 
Switching.  Inc..  plant  in  Melbourne, 
Florida,  designated  on  the  records  of  the 
Board  as  Foreign-Trade  Subzone  136B, 
at  the  location  described  in  the 
application,  subject  to  the  Act  and  the 
Board's  Regulations  (as  revised,  56  FR 
50790-50808. 10/8/91),  including  Section 
400.28. 

Signed  at  Washington,  DC,  this  29th  day  of 
June  1992,  pursuant  to  Order  of  the  Board. 
Alan  M.  Dunn. 

Assistant  Secretary  of  Commerce  for  Import 
Administration.  Chairman.  Committee  of 
Alternates.  Foreign-Trade  Zones  Board. 

Attest: 
|ohn  |.  Da  Poola.  )r..  I 

Executive  Secretary. 
(PR  Dot  92-18006  Filed  7-8-92;  8:45  am) 
MUJNQ  COOf  MIO-OS-M 


(Docket  21-92) 

Foreign-Trade  Zone  177— EvansviWe, 
Indiana;  Application  for  Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Indiana  Port  Commission, 
grantee  of  FTZ  177,  requesting  authority 
to  expand  its  zone  in  Evansville, 
Indiana.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act,  as  amended 
(19  U.S.C.  81a-81u),  and  the  regulations 
of  the  Board  (15  CFR  part  400).  It  was 
formally  filed  on  June  29, 1992. 

FTZ  177  was  approved  on  March  12, 
1991  (Board  Ch-der  513,  56  FR  12155.  3/ 
22/91).  The  zone  currently  involves 
three  sites  in  the  Evansville-Mount 
Vernon  area:  Site  1  (40  acres)  within  the 
Southwind  Maritime  Centre,  Posey 
County.  Indiana;  Site  2  (30,000  sq.  ft.) 
Central  Warehouse  Inc.,  301  East 
Indiana  Street.  Evansville;  and  Site  3 
(40,000  sq.  ft.)  Morton  Avenue 
Warehouse.  Inc.,  East  Lynch  Road. 
Evansville. 

The  applicant  is  now  requesting 
authority  to  expand  the  zone  to  add  a 
fourth  site  (78  acres)  at  the  Evansville 
Regional  Airport,  Evansville.  The  site 
consists  of  2  parcels:  a  warehouse 
facility  (75.000  sq.  ft.)  within  the  airport 
terminal  building,  and  an  industrial  pari< 
(76  acres)  on  Oakhill  Road  in  the 
northeast  comer  of  the  Airport  complex. 
The  facilities  are  owned  and  operated 
by  the  Evansville-Vanderburgh  Airport 
Authority. 

No  manufacturing  requests  are  being 
made  at  this  time.  Such  approvals  would 
be  requested  from  the  Board  on  a  case- 
by-case  basis. 

In  accordance  with  the  Board's 
regulations  (as  revised.  58  FR  50790- 
50808. 10-8-91),  a  member  of  the  FTZ 
Staff  has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies)  shall 
be  addressed  to  the  Board's  Executive 
Secretary  at  the  address  below.  The 
closing  period  for  their  receipt  is 
September  8, 1992.  Rebuttal  comments 
in  response  to  material  submitted  during 
the  foregoing  period  may  be  submitted 
during  the  subsequent  15-day  period  (to 
September  22. 1992). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

Port  Director's  Office.  Federal  Building,  room 
238, 101  NW.  Seventh,  Evansville,  Indiana 
47708. 


Office  of  the  Executive  Secretary,  Foreign- 
Trade  Zones  Board.  U.S.  Department  of 
Commerce,  room  3716, 14th  »  Pennsylvania 
Avenue,  NW..  Washington.  DC  20230. 
Dated:  July  1. 1992. 

John  |.  Da  Ponte,  Jr., 

Executive  Secretary. 

[FR  Doc.  92-16000  Filed  7-8-92:  8:45  am) 

mujNa  cooc  3sio-os-m 


[Order  Na  S87] 

Resolution  and  Order  Approving  the 
Application  of  the  New  Hampshire 
State  Port  Authority  for  Special- 
Purpose  Subzone  Status;  ABB 
Combustion  Engineering,  Inc. 
(Industrtal/Nuciear  Equipment) 
Newlngton,  NH 

Proceedings  of  the  Foreign-Trade  Zones 
Board,  Washington,  DC. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  16, 
1934.  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Resolution 
and  Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  New  Hampshire  State  Port  Authority, 
grantee  of  Foreign-Trade  Zone  81,  filed  with 
the  Foreign-Trade  2:one8  Board  (the  Board) 
on  September  18, 1991,  requesting  special- 
purpose  subzone  status  at  the  industrial/ 
nuclear  equipment  manufacturing  plant  of 
ABB  Combustion  Engineering.  Inc. 
(subsidiary  of  ABB  Asea  Brown  Boveri 
Croup,  Switzeriand),  in  Newington.  New 
Hampshire,  within  the  Portsmouth  Customs 
Port  of  entry,  the  Board,  finding  that  the 
requirements  of  the  Foreign-Trade  Zones  Act, 
as  amended,  and  the  Board's  regulations  are 
satisfied,  and  that  the  proposal  is  in  the 
public  interest,  approves  the  application. 

The  approval  is  subject  to  the  FTZ  Act  and 
the  FTZ  Board's  regulations  (as  revised,  56 
FR  50790-50808. 10-8-91).  including  §  400.28. 
The  Secretary  of  Commerce,  as  Chairman 
and  Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant  of  Authority  for  Subzone  Stattis 

ABB  Combustion  Engineering.  Inc. 
Newington.  NH 

Whereas.  By  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  to 
provide  for  the  establishment  of  foreign- 
trade  zones  in  ports  of  entry  of  the 
United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes,  as  amended  (19  U.S.C 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  corporations  the  privilege  of 
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establishing  foreign-trade  zones  in  or 
adjacent  to  U.S.  Cujtoms  ports  of  entry; 

Whereas,  The  Board's  regulations  (15 
CFR  Part  400)  provide  for  the 
establishment  of  special-purpose 
.  subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved; 

Whereas,  the  New  Hampshire  State 
Port  Authority.  Grantee  of  Foreign- 
Trade  Zone  No.  81,  has  made 
application  (filed  »-18-91,  FTZ  Docket 
54-91,  56  FR  49742, 10-1-91)  to  the  Board 
for  authority  to  establish  a  special- 
piupose  subzone  at  the  ABB 
Combustion  Engineering,  Inc.,  plant  in 
Newington,  New  Hampshire; 

Whereas,  Notice  of  said  application 
has  been  given  in  the  Federal  Register 
and  public  comment  has  been  invited: 
and, 

Whereas,  The  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board's  regulations  are  satisfied  and 
that  approval  of  the  application  is  in  the 
public  interest; 

Now,  therefore,  The  Board  hereby 
authorizes  the  establishment  of  a 
subzone  at  the  ABB  Combustion 
Engineering,  Inc.,  plant  in  Newington, 
New  Hampshire,  designated  on  the 
records  of  the  Board  as  Foreign-Trade 
Subzone  8lC.  at  the  location  described 
in  the  application,  subject  to  the  FTZ 
Act  and  the  Board's  regulations  (as 
revised,  56  FR  50790-50808, 10-8-91). 
including  Section  400.28. 

Signed  at  Washington,  DC  this  29th  day  of 
)une  1992,  pursuant  to  Order  of  the  Board. 

Alan  M.  Ounn, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Chairman,  Committee  of 
Alternates,  Foreign-Trade  Zones  Board. 

Attest: 
John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

[FR  Doc.  92-16007  Filed  7-8-92;  8:45  am) 

WLUNO  CODE  3$10-OS4I 


international  Trade  Administration 

Antidumping  or  Countervaiiing  Duty 
Order,  Hnding,  or  Suspended 
Investigation;  Opportunity  To  Request 
Administrative  Review 

AOENCV:  International  Trade 

Administration/Import  Administration, 

Commerce. 

action:  Notice  of  opportunity  to  request 

administrative  review  of  antidumping  or 

countervailing  duty  order,  finding,  or 

suspended  investigation. ^^ 

background:  Each  year  during  the 
anniversary  month  of  the  publication  of 
an  antidimiping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party  as 


defined  in  section  771(9)  of  the  Tariff 
Act  of  1930  may  request,  in  accordance 
with  S  353.22  or  355.22  of  the  Commerce 
Regulations,  that  the  Department  of 
Commerce  ("the  Department")  conduct 
an  administrative  review  of  that 
antidumping  or  countervailing  duty 
order,  finding,  or  suspended 
investigation. 

OPPORTUNrrv  to  request  a  review: 

Not  later  than  July  31, 1992.  interested 
parties  may  request  administrative 
review  of  the  following  orders,  findings, 
or  suspended  investigations,  with 
anniversary  dates  in  July  for  the 
following  periods: 


Antidumping  duty 
proceedings 


Antidu(nping  duty 
proceedings 


Armenia;  So»id  urea  (A-e31- 
801) 

AzertMiian:  Solid  urea  (A- 
832-«01) 

Beiarus-Baltic:  SoM  urea  (A- 
822-801) 

Brazil:  Industrial  nitroceUu- 
lose  (A-351-804) 

Brazil:  Silicon  metal  (A-351- 
806) 

Estonia-Baltic:  SoM  urea  (A- 
447-801) 

Georgia:  Solid  urea  (A-833- 
801) 

German  Democratic  Repub- 
lic: Solid  urea  (A-429-601) .. 

Iran:  Certain  in-stiall  pistactv 
ios  (A-507-502) 

Japan:  Industrial  nitrocellu- 
lose (A-588-812) 

Japan:  MaHeable  cast-iron 
pipe  fittings  (A-588-605) 

J^san:  High  power  micro- 
wave amplifiers  ar>d  com- 
ponents thereof  (A-588- 
005) 

Japan:  Fabric  expanded  neo- 
prene  laminate  (A-588- 
404) : 

Japan:  Syntfietic  methionine 
(A-588-041 ) 

Kazalthstan:  Solid  urea  (A- 
834-601) 

Kyrgyzstan:  Solid  urea  (A- 
835-801) 

Latvia-Baltic:  Solid  urea  (A- 
449-801) 

Lithuania:  Solid  urea  (A-451- 
801) 

Moldova:  Solid  urea  (A-841- 
801) - 

Romania:  Solid  urea  (A-485- 
601).- 

Russia:  SoM  urea  (A-821- 

eor) 

TajMs^:  SoM  urea  (A- 
842-801) 

The  Federal  Republic  ol  Ger- 
many: iTKlustTial  nitrocellu- 
lose (A-428-803) - 

The  People's  Republic  ol 
Chirta:  Industrial  nitroceUu- 
lose  (A-570-802) 

The  Republic  of  Korea:  kt- 
dusthal  nilrocellulosa  (A- 
580-805) - 

The  United  Kingdom:  Indus- 
IM  nUroceMuloee  (A-412- 
803) — 


07/01/91-06/30/92 
07/01/91-06/30/92 
07/01/91-06/30/92 
07/01/91-06/30/92 
03/29/91-06/30/92 
07/01/91-06/30/92 
07/01/91-06/30/92 
07/01/91-06/30/92 
07/01/91-06/30/92 
07/01/91-06/30/92 
07/01/91-06/30/92 

07/01/91-06/30/92 

07/01/91-06/30/92 
07/01/91-06/30/92 
07/01/91-06/30/92 
07/01/91-06/30/92 
07/01/91-06/30/92 
07/01/91-06/30/92 
07/01/91-06/30/92 
07/01/91-06/30/92 
07/01/91-06/30/92 
07/01/91-06/30/92 

07/01/91-06/30/92 

07/01/91-06/30/92 

07/01/91-06/30/92 

07/01/91-06/30/92 


Turkmenistan:  SoM  urea  (A- 
843-801) 

Ukraine:  SoM  urea  (A-e23- 
801) 

Uzbekistan:  SoM  urea  (A- 
844-801) 

European  Ecor>omic  Commu- 
nity: Sugar (C-406-046) 

Uruguay:  Leather  weanrtg  ap- 
parel (C-355-001) 


Period 


07/01/91-06/30/92 
07/01/91-06/30/92 
07/01/91-06/30/92 
01/01/91-12/31/91 
01/01/91-12/31/91 


In  accordance  with  SS  353.22(a]  and 
355.22(a)  of  the  Commerce  regulations, 
an  interested  party  may  request  in 
writing  that  the  Secretary  conduct  an 
administrative  review  of  specified 
individual  producers  or  resellers 
covered  by  an  order,  if  the  requesting 
person  states  why  the  person  desires  the 
Secretary  to  review  those  particular 
producers  or  resellers.  If  the  interested 
party  intends  for  the  Secretary  to  review 
sales  of  merchandise  by  a  reseller  (or  a 
producer  if  that  producer  also  resells 
merchandise  from  other  suppliers) 
which  was  produced  in  more  than  one 
country  of  origin,  and  each  country  of 
origin  is  subject  to  a  separate  order, 
then  the  interested  party  must  state 
specifically  which  reseUer(s)  and  which 
countries  of  origin  for  each  reseller  the 
request  is  intended  to  cover. 

Seven  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration,  International 
Trade  Administration,  room  B-099,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Further,  in  accordance  with 
S  353.31  or  355.31  of  the  Commerce 
Regulations,  a  copy  of  each  request  must 
be  served  on  every  party  on  the 
Department's  service  list. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Antidumping  (Countervailing)  Duty 
Administrative  Review",  for  requests 
received  by  July  31, 1992. 

If  the  Department  does  not  receive,  by 
July  31. 1992  a  request  for  review  of 
entries  covered  by  an  order  or  finding 
listed  in  this  notice  and  for  the  period 
identified  above,  the  Department  will 
instruct  the  Customs  Service  to  assess 
antidumping  or  countervailing  duties  on 
those  entries  at  a  rate  equal  to  the  cash 
deposit  of  (or  bond  for)  estimated 
antidumping  or  countervailing  duties 
required  on  those  entries  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  consumption  and  to  continue  to 
collect  the  cash  deposit  previously 
ordered. 

This  notice  is  not  required  by  statute, 
but  is  published  as  a  service  to  the 
international  trading  community. 


30466 


Federal  Regbter  /  Vol.  57.  No.  132  /  Thursday.  July  9.  1992  /  Notices 


Dated:  June  28. 1992.  | 

loseph  A.  Spetrini  I 

Deputy  Assistant  Secretary  for  Compliance. 
|FR  Doc.  92-16005  Filed  7-«-92;  fc45  am) 
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[A-57(MK>3]  I 

Cotton  Shop  Towels  From  the 
People's  Reput>lic  of  China;  Final 
Results  of  Antidumping  Duty 

Administrative  Review  | 

AOENCV:  International  Trade 
AdministraHon,  Import  Administration. 
Department  of  Commerce. 

action:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 

summary:  On  March  31, 1992,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
cotton  shop  towels  from  the  People's 
Republic  of  China  (PRC)  (57  FR 10881). 
We  have  now  completed  the  review  and 
determine  the  dumping  margiiu  to  be 
72.14  percent  for  Tianjin  Arts  &  Crafts 
Import  and  Export  Corporation  (TAC), 
and  122.81  percent  for  both  Chinatex 
and  China  National  Arts  and  Crafts 
Import  and  Export  Corporation 
(CNART).  based  on  best  information 
available,  during  the  period  October  1. 
1989  through  September  30, 1990. 
EFFECTIVE  DATE:  July  9, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Cameron  Cardozo,  Elizabeth  Levy  or 
Michael  RoUin.  Office  of  Countervailing 
Comphance,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230;  telephone:  (202) 
377-2786.  ! 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  31, 1992,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (57  FR  10881]  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
cotton  shop  towels  from  the  PRC  (48  FR 
45277,  October  4, 1983)  covering  the 
period  October  1. 1989  through 
September  30, 1990.  The  Department  has 
now  completed  this  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  193a  as  amended  (the 
Act). 

On  June  14. 1991,  questionnaires  were 
issued  to  the  three  producers/resellers 
listed  above.  TAC,  which  until  January 
1. 1989.  was  named  China  National  Arts 
and  Crafts  Import  and  Export 
Corporation,  Tianjin  Branch,  was  the 


only  company  that  answered  the 
Department's  questionnaire. 

In  the  previous  review  of  cotton  shop 
towels  from  the  PRC  (56  FR  60969).  we 
determined  that  TAC  had  sufficiently 
demonstrated  the  absence  of 
governmental  control  over  its  legal, 
financial  and  economic  affairs.  TAC, 
therefore,  quahfied  for  a  separate 
dumping  rate.  See  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  Shop  Towels  of  Cotton  from  the 
PRC  (56  FR  60969.  November  29, 1991). 
TAC  has  again  placed  evidence  on  the 
record  demonstrating  its  independence 
from  governmental  control  during  the 
present  review.  The  Department  has 
determined  that  once  a  company  in  a 
non-maricet  economy  countiy  has 
demonstrated  that  it  is  entitled  to  a 
separate  rate,  unless  there  is  an 
indication  that  its  status  may  have 
changed,  it  is  not  necessary  for  that 
company  to  resubmit  data  supporting  a 
separate  rate  during  subsequent 
reviews.  See  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  Certain  Iron  Construction 
Castings  ftt)m  the  PRC  (57  FR  24245. 
June  8, 1992).  Accordingly,  we  are 
granting  TAC's  request  for  a  separate 
dumping  rate  during  this  review  period 

Use  of  Best  Information  Available 

We  have  assigned  to  all  other  PRC 
firms  for  which  a  review  was  requested 
a  deposit  rate  based  on  the  best 
information  available  (BIA),  in 
accordance  with  section  776(c)  of  the 
Act,  because  no  other  named  PRC 
exporter  responded  to  our  questionnaire. 
In  deciding  what  to  use  as  BIA,  19  CFR 
353.37(b)  provides  that  the  Department 
may  take  into  account  whether  a  party 
refused  to  provide  requested 
information.  Thus,  the  Department 
determines  on  a  case-by-case  basis 
what  to  use  as  BIA.  When  a  company 
refuses  to  provide  the  information 
requested  in  a  timely  manner,  or 
otherwise  significantly  impedes  the 
Department's  review,  the  Department 
will  assign  to  that  company  the  highest 
margin  calculated  for  any  company  in 
this  review,  any  previous  review  or  the 
original  investigation.  See.  e.g.. 
Antifriction  Bearings  (Other  than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  from  the  Federal  Republic  of 
Germany:  Final  Results  of  Antidumping 
Duty  Administrative  Review  (56  FR 
31692, 31704,  July  11. 1991).  In  this  case, 
the  highest  margin  is  from  a  previous 
review. 

Scope  of  the  Review 

The  products  covered  by  this  review 
are  cotton  shop  towels  from  the  PRC. 
This  merchandise  is  classifiable  under 


item  number  6307.10.2005  of  the 
Harmonized  Tariff  Schedule  (HTS).  The 
HTS  item  number  is  provided  for 
convenience  and  customs  purposes.  The' 
written  description  remains  dispositive. 

The  review  covers  three  producers/ 
resellers  of  cotton  shop  towels  to  the 
United  States  and  the  period  October  1. 
1989  through  September  30, 1990. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  written 
comments  from  one  respondent.  TAC. 
and  written  rebuttal  comments  from  the 
petitioner.  Milliken  &  Company.  Because 
petitioner's  comments  were  solely  in 
support  of  the  Department's  preliminary 
results  and  in  opposition  to  respondent's 
comments,  we  have  only  discussed 
respondent's  comments. 

Comment  1:  Respondent  argues  that 
the  Department  improperly  initiated  this 
review  on  the  grounds  that  petitioner's 
request  for  initiation  failed  t^meet  what 
TAC  characterizes  as  jurisdictional 
requirements  under  19  CFR  353.22(a) 
(1990).  Specifically,  the  request  failed  to 
state  "why  the  person  (requesting  the 
review)  desires  the  Secretary  to  review 
those  particular  producers  and 
resellers"  named  in  the  request. 
Therefore,  for  this  reason,  and  because 
each  administrative  record  must  stand 
alone,  TAC  claims  the  Department 
should  rescind  the  notice  of  initiation  of 
this  review,  a  power  that  is  within  the 
Department's  inherent  authority. 

Department's  Position:  We  disagree 
with  respondent's  argument  that 
petitioner's  request  for  review  was 
inadequate.  This  argument  was 
previously  presented  by  the  respondent 
soon  after  initiation  of  this  review. 
Based  on  the  Department's  stated 
interpretation  of  its  regulatorj'  provision, 
we  rejected  TAC's  claim  then  as  well. 
The  provision  for  stating  "why"  a 
requesting  party  desires  an 
administrative  review  of  particular 
producers  and  resellers  "is  not  intended 
to  be  a  difficult  hurdle  to  overcome." 
Antidumping  and  Countervailing  Duties: 
Administrative  Reviews  on  Request: 
Transition  Provisions  (50  FR  32556. 
32557  (1985))  [Transition  Provisions]. 
Neither  the  statute  nor  the  legislative 
history  underlying  the  1984  amendment 
to  section  751  of  the  Act  refers  to  this 
requirement.  See,  e.g..  H.R.  Conf.  Rep. 
No.  98,  98th  Cong.,  2d  Sess.  181  (1984), 
Clearly.  Congress  left  the  manner  in 
which  to  regulate  requests  for  review 
within  the  Department's  discretion,  and 
we  have  explained  what  information  we 
require  in  order  to  initiate  a  review,  and 
why.  See  Asociacion  Colombiana  de 
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Exportadorea  de  Flores  versus  United 
States,  903  F.2d  1555, 1559  (Fed.  Cir. 
1990).  As  the  Department  explained 
when  it  promulgated  S  353.22(a)(1) 
(originally  9  353.53a(a)(l)).  "requests 
and  the  statements  should  help  the 
Department  focus  on  the  potential 
respondents  which  the  requester 
believes  to  be  most  important  to  the 
requester."  Transition  Provisions,  50  FR 
at  32557. 

The  Court  of  Appeals  for  the  Federal 
Circuit  has  a^irmed  this  view,  holding 
that  "(t)he  Administration  imposed  the 
requirements  for  its  benefit,  not  for  the 
benefit  of  the  subjects  of  the 
investigation."  Asociacion  CoJombiana, 
003  F.2d  at  1559.  Furthermore,  the  Court 
stated  that  the  question  of  whether  a 
requesting  party  satisfies  the  obligations 
of  the  Department's  regulations  is  a 
decision  for  the  Department  and  not 
interested  parties  to  make.  Id. 

We  agree  with  respondent  that  data 
from  each  review  period  is  analyzed 
separately.  Whenever  the  Department 
seeks  to  estabUsh  whether  a  party  has 
demonstrated  a  consistent  pattern  of 
behavior,  however,  we  may  turn  to  the 
record  in  previous  reviews  as  precedent 
This  is  the  situation  here.  The 
Department  had  no  difficulty  focusing 
on  the  respondents  considered  most 
important  by  the  petitioner,  in  part 
because  petitioner  Usted  the  same  three 
producers/resellers  in  all  previous 
requests  for  review.  Petitioner  listed 
CNART  and  Chinatex  in  every  request 
for  review  since  the  original 
investigation.  TAC,  which  only 
separated  from  CNART.  its  parent 
company  three  review  periods  ago,  has 
been  listed  by  petitioner  each  year 
thereafter.  Petitioner  obviously 
considered  these  producers  "important" 
in  terms  of  dumping  practices. 

The  Department  has  consistently 
determined  that  TAC  and  its 
predecessor  CNART  engaged  in 
dumping  during  the  original 
investigation  and  the  past  four 
consecutive  administrative  review 
periods.  Petitioner  has  consistently 
requested  that  the  Department  review 
TAC's  shipments  of  shop  towels  in  order 
to  determine  the  proper  antidumping 
duty  rate  for  each  period.  Consequently, 
in  accordance  with  the  Department's 
consistent  interpretation  of  this 
regulatory  provision,  we  determine  that 
petitioner's  intentions  were  clear  from 
the  face  of  its  initiation  request  for  this 
review  period.  While  the  facts  in  this 
case  clearly  show  that  the  initiation 
requirements  were  met,  there  may  be 
other  instances  where  the  facts  indicate 
that  additional  information  may  be 
needed  to  meet  the  initiation 


requirements.  See  Asociacion 
Colombiana,  903  F.2d  at  1555. 

Comment  2:  Respondent  argues  that 
the  Department  should  use  TACs  input 
prices  for  starch  and  ink  in  calculating 
foreign  market  value  (FMV).  First.  TAC 
contends  that  the  Department 
abandoned  its  methoidolc^  of  "mixing" 
surrogate  price  information  with 
nonmaiket  economy  (NME)  prices,  a 
decision  which  is  not  grounded  in  any 
articulated  reasoning  or  substantial 
evidence  in  the  record.  TAC  further 
notes  that  the  Department  did  not  issue 
supplemental  questionnaires  following 
TAC's  response  regarding  the  market- 
driven  status  of  its  inputs,  suggesting 
that  the  Department  was  satisfied  with 
TAC's  response.  Citing  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value  (LTFV):  Chrome  Plated  Lug 
Nuts  from  the  PRC.  56  FR  40153  (1991) 
[Lug  Nuts),  and  Final  Determination  of 
Sales  at  LTFV;  Oscillating  Fans  and 
Ceiling  Fans  from  the  PRC,  56  FR  55271 
(1991)  {Fans],  TAC  states  that  the 
Department  determined  that  using 
individual  input  prices,  sourced  within 
an  NME  and  found  to  be  maiket-driven. 
was  cor^stent  with  the  Congressional 
intent  ufuierlying  section  773(c)(1)(B)  of 
the  Act.  These  decisions,  TAC  claims, 
were  also  intended  to  enhance 
predictability.  Thus,  without  a  change  in 
the  statute  or  the  regulations,  this  abrupt 
policy  shift  defies  the  Department's 
goals  of  predictabiUty  and  acciuticy  as 
they  were  articulated  in  Lug  Nuts.  Such 
an  abuse  of  discretion,  TAC  contends,  is 
contrary  to  law  and  should  be  reversed. 

Department's  Position:  We  disagree 
with  respondent  To  the  extent  it  was 
required,  TAC  received  adequate  notice 
of  the  Department's  reconsideration  of 
its  policy.  As  noted  by  petitioners,  the 
Department  first  gave  public  notice  of 
this  reevaluation  on  November  13, 1991 
when  it  initiated  the  CVD  investigation 
of  fans  from  the  PRC.  See  Initiation  of 
Countervailing  Duty  Investigation: 
Oscillating  Fans  and  Ceiling  Fans  from 
the  PRC,  56  FR  57616  (1991);  see  also 
Initiation  of  Countervailing  Duty 
Investigation:  Chrome  plated  Lug  Nuts 
and  Wheel  Locks  from  the  PRC,  57  FR 
877  (January  9, 1992).  In  addition, 
several  months  before  publishing  the 
preliminary  results  in  this  case,  the 
Depeulment  sought  and  was  later 
granted  a  remand  by  the  Court  of 
International  Trade  (CTT)  of  iU  LTFV 
determination  in  Lug  Nuts.  See 
Consolidated  International  A  utomotive. 
Inc.,  versus  United  States,  Slip  Op.  92-54 
(Crr  April  &  1992).  Finally,  TAC 
submitted  comments  following 
publication  of  the  preliminary  results  in 
this  review  Cotton  Shop  Towels  from 


the  PRC  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review,  57  FR  10881  (March  31, 1992) 
[Preliminary  Results].  The  Department 
has  fully  considered  TAC's  comments 
and  has  maintained  its  original  position. 
Therefore,  the  argument  that  respondent 
had  no  notice  of  the  Department's 
reconsideration  of  its  policy  is  without 
merit 

Similariy,  the  Department  acted 
within  its  statutory  authority  by  refining 
its  test  for  evaluating  the  market 
conditions  within  an  NME.  Contrary  to 
TAC's  assertion,  the  Department  has 
never  determined  that  Congress 
intended  prices  of  inputs  produced 
within  an  NME  to  be  used  in  calculating 
FMV.  See  Lug  Nuts.  In  Lug  Nuts,  the 
Department  merely  interpreted  the 
statute  as  permitting  such  a  finding. 
Upon  reconsideration,  however,  we 
have  determined  that  the  approach 
outlined  in  Lug  Nuts  offers  an 
inappropriate  basis  for  determining 
FMV  in  cases  involving  NME  countries. 

We  addressed  this  issue  recently  in 
Amendment  to  Final  Determination  of 
Sales  at  LTFV  and  Amendment  to 
Antidumping  Duty  Order  Lug  Nuts  from 
the  PRC,  57  FR  15052  (April  24. 1992) 
{Lug  Nuts  Remand].  There,  we  noted 
that  section  773(c)(1)  of  the  Act  requires 
that  foreign  mariiet  value  l>e  calculated 
on  the  basis  of  "factors  of  production" 
generally  valued  in  an  appropriate 
surrogate  country  if: 

(A)  The  merchandise  under  investigation  is 
exported  from  a  nonmarket  economy  countryr. 
and 

(B)  The  administering  authority  finds  that 
the  available  information  does  not  permit  the 
foreign  market  value  of  the  merchandise  to 
be  determined  under  subsection  (a)  (the 
"normal"  methodology  for  determining 
foreign  market  value)  of  this  section. 

19  U.S.C  1677b(c)(l)  (emphasis  added). 
In  amending  the  statute  in  1988  to  add 
section  773(c)(1)(B),  Congress  clearly 
contemplated  a  situation  in  which  a 
sector  of  an  NME  may  be  sufficiendy 
free  of  NME  distortion  in  order  that  the 
actual  prices  and/or  costs  incurred  in 
the  NME  could  be  used  in  dumping 
calculations  and  render  meaningful 
results.  Both  paragraphs  (A)  and  (B) 
must  be  satisfied  before  the  Department 
will  use  the  factors  of  production 
methodology.  If  the  facts  permit  section 
773(c)(1)(B)  allows  the  Department  to 
calculate  foreign  market  value  using 
normal  foreign  market  value 
methodologies  despite  the  fact  that  the 
economy  of  the  subject  country,  on  a 
macro  basis,  is  noiunarket  in  nature.  See 
Lug  Nuts  Remand:  Final  Negative 
Countervailing  Duty  Determinations: 
Oscillating  the  Ceiling  Fans  from  the 
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PRC,  57  FR  24018  (June  5, 1992)  [Fans 
CVD  Determination].  Because  the 
statute  provides  no  guidance  to  help 
identify  such  situations,  however,  we 
have  attempted  to  develop  the 
appropriate  standards  to  fairly  and 
consistently  make  this  determination. 

When  we  issued  the  original 
determinations  in  Lug  Nuts  and  Fans. 
the  Department  had  only  recently  begun 
receiving  and  considering  claims  of 
market  conditions  existing  within  NMEs. 
and  was  not  in  a  position  to  announce  a 
definitive  rule  at  that  time.  We 
subsequently  decided  that  the  scope  of 
the  test  set  forth  in  the  Lug  Nuts  and 
Fans  decisions  did  not  take  adequate 
consideration  of  the  indirect  nonmarket 
forces  at  work  within  an  NME  and  was, 
therefore,  too  narrow.  As  noted  above, 
the  Department's  reconsideration  of  this 
issue  was  known  publicly  as  early  as 
two  months  after  the  issue  was  first 
considered  in  Lug  Nuts.  Subsequently, 
the  err  granted  the  Department's 
request  for  a  remand  of  its  initial  Lug 
Nuts  determination,  thereby  implicitly 
recognizing  the  Department's  authority 
to  reconsider  its  standard.  See 
Consolidated  Int  '1 A  utomotive.  supra. 
Slip.  Op.  92-54. 

Contrary  to  TACs  assertion, 
moreover,  the  Department  was  not 
required  to  promulgate  a  regulation  or 
wait  for  a  change  in  the  statute  before 
reconsidering  this  standard.  As  the 
Supreme  Court  has  recognized,  an 
agency  engaged  in  the  administration  of 
a  statute  has  a  choice  between 
proceeding  by  rule-making  or  through 
decision-maldng,  on  a  case-by-case 
basis.  Securities  and  Exchanges 
Commission  v.  Chenery  Corp.,  332  U.S. 
202,  203  (1947);  see  also  Zenith  Elec. 
Corp.  V.  United  States,  755  F.Supp.  397 
(CIT 1990):  This  decision  lies  primarily 
within  the  informed  discretion  of  the 
administering  agency.  The  Siq>reme 
Court  further  recognized  that  an  "agency 
may  not  have  had  sufficient  experience 
with  a  particular  problem  to  warrant 
rigidifying  its  tentative  judgment  into  a 
hard  and  fast  rule."  Chenery,  332  U.S.  at 
202. 

Accordingly,  TAC  is  incorrect  in 
arguing  that  the  Department  jeopardized 
predictability  by  revising  its  test.  To  the 
contrary,  unlike  the  situation  following 
Lug  Nuts,  we  have  now  developed  a  test 
for  determining  when  market  conditions 
are  functioning  within  an  NNfE.  based 
on  stated  criteria. 

One  source  of  guidance  to  which  the 
Department  turned  in  developing  this 
test  is  the  Federal  Circuit's  decision  in 
Georgetown  Steel  Corp.  v.  United 
States.  801  F.2d  1308  (Fed.  Cir.  1986) 
(Georgetown).  Based  on  the  analysis  in 
Georgetown,  we  have  concluded  that 


whenever  the  imports  under 
investigation  are  being  produced  and 
sold  in  a  nonmarket  setting,  use  of  the 
factors  of  production  methodology  under 
the  antidumping  law  is  the  appropriate 
standard.  As  noted  in  Lug  Nuts  Remand. 
57  FR  at  15055,  however, 

where  those  characteristics  identifled  by  the 
Federal  Circuit  are  not  present  and  we  have 
sufRcient  confldence  in  the  validity  of  all 
relevant  costs  and  prices  to  permit  their  use 
in  the  dumping  calculation,  we  have 
concluded  that  market  economy  remedies  are 
available,  i.e.,  that  the  market  economy 
provisions  of  the  antidumping  law  and  the 
countervailing  duty  law  can  be  applied. 

Oiu-  new  test,  now  known  as  the 
market  oriented  industry  (MOI)  test, 
determines  when  we  will  implement  the 
scenario  envisioned  in  Lug  Nuts 
Remand  and  was  first  articulated  in 
Preliminary  Determination  of  Sales  at 
LTFV:  Sulfanilic  Acid  From  the  People 's 
Republic  of  China  57  FR  9409  (March  18. 
1992)  [Sulfanilic  Acid)  and  followed  in 
the  Preliminary  Results  and  subsequent 
determinations.  See  Lug  Nuts  Remand; 
Fans  CVD  Determination'  and  Final 
Determination  of  Sales  at  LTFV:  Certain 
Carbon  Steel  Butt-Weld  Pipe  Fittings 
From  the  People's  Republic  of  China,  57 
FR  21058  (May  18. 1992).  The  MOI  test  is 
cleariy  not  met  by  the  present  situation. 
TAC  has  only  claimed  that  the  domestic 
prices  paid  for  two  insignificant  inputs — 
starch  and  ink — are  maricet-oriented.  As 
the  Department  explained  in  the 
Preliminary  Results,  TAC  has  not 
alleged  that  PRC  shop  towel  producers 
are  sufficiently  market-oriented  to 
justify  market  economy  treatment  as 
permitted  under  section  773(c)(1)(B)  and 
as  interpreted  by  the  MOI  test. 

Comment  3:  TAC  asserts  that  the 
Department  unjustifiably  delayed  the 
Preliminary  Results  until  March  31, 
1992.  a  date  beyond  the  permissible  time 
fi-ame  during  which  the  Department 
would  have  accepted  actual  market- 
driven  input  costs  within  an  NME.  TAC 
submitted  its  questionnaire  response  on 
October  11. 1991,  and  the  Department 
tentatively  intended  to  publish  its 
preliminary  results  on  January  31, 1992. 
Because  the  policy  apparently  changed 
with  publication  of  Sulfanilic  Acid,  the 
Department  caused  TAC  to  miss  its 
rightful  opportunity. 

Department's  Position:  We  disagree 
with  the  respondent.  The  fact  that  the 
Department  did  not  issue  its  preliminary 
results  in  this  case  on  January  31.  as 
tentatively  scheduled,  is  not  prejudicial 
to  respondent.  In  the  first  place, 
provided  an  agency  explains  a  decision 
to  revise  its  policy,  the  courts  have 
emphasized  that  agencies  cannot  be 
held  to  an  overly  rigid  interpretation  of 
the  law  they  administer.  See.  e.g.. 


Chenery,  supra:  Rust  v.  Sullivan.  Ill 
S.Ct.  1759  (1991).  Although  in  situations 
such  as  the  present  the  Department 
attempts  to  issue  results  of 
administrative  reviews  in  as  timely  a 
manner  as  possible,  such  reviews  are 
not  subject  to  specific,  mandatory  time 
limits.  See  19  U.S.C.  1675. 

Comment  4:  Respondent  argues  that 
the  Department  abused  its  discretionary 
authority  when  calculating  FMV  using 
input  prices  fiom  surrogate  market 
economy  countries  to  value  PRC  inputs. 
According  to  respondent,  the 
Department  imjustly  pieced  together 
surrogate  information  from  the  three 
different  surrogate  economies  of  India, 
Indonesia  and  Pakistan.  Furthermore, 
the  Department  failed  to  place 
information  on  the  record  supporting  its 
choice  of  surrogates  or  its  preference  for 
India  over  Pakistan  or  Indonesia. 

Respondent  cites  to  publicly  available 
data  to  support  its  contention  that  the 
Department  inappropriately  mixed 
surrogate  information.  These  data, 
according  to  respondent,  indicate  that, 
unlike  India  and  Pakistan.  Indonesia's 
GNP  per  capita  is  not  comparable  to 
that  of  the  PRC.  Also,  in  terms  of 
quantity  of  subject  merchandise 
exported  to  the  United  States,  India  and 
Pakistan  are  almost  indistinguishable 
from  one  another. 

Respondent  also  complains  that  the 
Department  chose  India  as  its  primary 
surrogate  cotmtry  despite  the  fact  that 
Indian  data  were  only  available  for 
three  of  the  eleven  factor  inputs.  Of 
those  three,  only  two  were 
contemporaneous  with  the  period  of 
review.  Therefore,  the  respondent 
claims  that  the  Department  ignored  the 
more  complete,  reliable  surrogate  data 
available  from  Pakistan.  The  respondent 
further  claims  that  the  Department  erred 
by  choosing  the  highest  prices  available 
from  Pakistan  and  Indonesia  for  the 
remaining  eight  factor  inputs. 

Respondent  requests  that  the 
Department  remedy  this  abuse  of 
discretion  by  selecting  Pakistan  as  its 
primary  surrogate  economy.  The 
respondent  claims  that  Pakistan  offers  a 
more  complete  set  of  surrogate  data, 
which  is  supported  by  verified 
information  from  the  Department's 
investigation  of  shop  towels  from 
Bangladesh.  See  Final  Determination  of 
Sales  at  LTFV:  Shop  Towels  From 
Bangladesh  (57  FR  3996.  February  3, 
1992). 

Department's  Position:  We  disagree. 
In  determining  FMV  in  cases  involving 
NME  countries,  the  present  statutory 
provision  requires  that,  to  the  extent 
possible,  surrogate  countries  be  at  a 
level  of  economic  development 
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comparable  to  that  of  the  NME  country 
and  be  significant  producers  of 
comparable  merchandise.  19  U.S.C. 
1677b(c)(4):  See  also  19  CFR  353.52(b).  In 
this  administrative  review,  we 
determined  that  India,  Indonesia  and 
Pakistan  are  comparable  to  the  PRC  in 
terms  of  overall  economic  development 
and  that  each  of  these  countries  is  a 
significant  producer  of  cotton  shop 
towels  or  other  comparable 
merchandise.  In  this  and  past 
administrative  reviews,  the  Department 
has  determined  that  India  is  the  most 
comparable  surrogate  on  the  basis  of  per 
capita  GNP,  the  distribution  of  labor 
between  the  agricultural  and 
nonagricultural  sectors,  and  the  growth 
rate  in  per  capita  GNP.  {Final  Results  of 
Aiitidumping  Duty  Administrative 
Review:  Shop  Towels  of  Cotton  from  the 
PRC.  56  FR  4040,  February  1. 1991)  and 
[Final  Results  of  Antidumping  Duty 
Administrative  Review:  Shop  Towels  of 
Cotton  from  the  PRC.  56  FH  60969, 
November  29. 1991).  The  Department  is 
not  required  to  put  information  on  the 
record  during  every  review  period  to 
permit  parties  to  comment  on  our 
surrogate  country  selections.  The  statute 
and  regulations  clearly  provide  that  this 
decision  is  to  be  made  by  the 
Department  [See.  e.g..  19  CFR  353.52(c) 
("The  Secretary  will  value  the  factors  of 
production  in  a  non-state-controlled- 
economy  country  which  the  Secretary 
considers  comparable  in  economic 
development  to  the  home  market 
country.")),  provided  the  subject 
merchandise  is  produced  in  significant 
quantities  in  a  country  which  the 
Department  considers  comparable,  the 
Court  of  International  Trade  has 
sanctioned  the  Department's  exercise  of 
discretion  in  this  area.  [See  China 
National  Arts  &  Crafts  Import  Sr  Export 
Corp.  V.  United  States,  SUp  Op.  91-70 
(Crr  1991)). 

In  our  preliminary  analysis,  we  stated 
that  we  would  assign  values  based  on 
data  from  Indonesia  or  Pakistan,  the 
next  most  comparable  surrogate 
countries,  to  factors  for  which  we  were 
unable  to  obtain  Indian  values.  The 
Department  is  under  no  statutory 
obligation  to  use  a  single  source  of 
surrogate  data,  nor  to  refrain  from  using 
India  as  its  primary  surrogate  country 
simply  because  the  Department  also 
used  data  from  other  surrogate  countries 
in  valuing  TAC's  factors  of  production. 

Comment  5:  Respondent  argues  ttiat 
surrogate  data  from  Indonesia  is 
recycled  data  from  a  wholly  unreUable 
source  and  should  be  rejected  by  the 
Department  First,  the  respondent 
claims,  as  it  has  in  the  last  two 
administrative  reviews,  that  data  from 


an  Indooesian  company,  Tonikitex 
Manufacturing  Corporation,  are 
unreUable  and  should  be  rejected  by  the 
Department  Second,  respondent  claims 
that,  although  Tonikitex  was  not 
mentioned  by  name,  there  is  an  almost 
one-for-one  match  between  input  prices 
reported  in  the  recent  telex  with  the 
unreUable  and  unverified  data  reported 
for  Tonikitex  and  used  in  past  reviews. 

The  respondent  adds  that,  even  if  the 
recent  Indonesian  telex  figures  are 
legitimate,  the  Department  should 
nevertheless  decline  to  use  them 
because  the  costs  for  yam,  factory 
overhead  and  profit  do  not  relate  to  the 
production  of  shop  towels.  Therefore  the 
respondent  requests  that  the 
Department  reject  the  Indonesian  data 
in  toto  and  use  the  more  reUable 
Pakistani  data  as  argued  in  Comment  6. 

Department's  Position:  We  disagree. 
The  respondent  failed  to  substantiate  its 
allegations  %vith  evidence  and/or 
documentation  that  the  Indonesian  data 
is  indeed  recycled  and  unreUable.  More 
importantly,  the  statute  does  not  direct 
the  Department  to  obtain  information 
derived  from  identical  merchandise.  As 
described  in  the  previous  comment,  the 
statute  requires  that,  to  the  extent 
possible,  the  country  within  which  we 
value  the  factors  of  production  be  at  a 
level  of  economic  development 
comparable  to  that  of  the  NME  country 
and  be  a  significant  producer  of 
comparable  merchandise.  (19  U.S.C. 
1677b(c)(4)). 

We  have  therefore  determined  that 
Indonesia,  for  purposes  of  this  review,  is 
an  appropriate  alternate  surrogate 
country.  Furthermore,  we  have 
addressed  this  same  argument  in  a  prior 
administrative  review  and  confirmed 
that  the  Indonesian  data  are 
appropriate.  See  Shop  Towels  of  Cotton 
from  the  PRC;  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  (56  FR  4040,  February  1, 1991). 

Comment  &  Respondent  argues  that 
the  Department  should  choose  Pakistan 
as  its  primary  surrogate  economy  for  the 
following  four  reasons.  First,  respondent 
claims  that  the  Pakistani  shop  towel 
industry  is  more  similar  to  that  of  the 
PRC  than  India's  cottage  industry. 
Respondent  asserts  that  the  input  costs 
in  the  Indian  industry  will  necessarily 
reflect  the  fact  that,  as  smaU-volume 
manufacturers,  they  are  unable  to 
benefit  as  TAC  does  from  the  economies 
of  scale  gained  by  purchasing  and 
producing  in  large  quantities. 

Second,  respondent  claims  that 
Pakistani  yam  prices  better  reflect  the 
cost  of  the  lower-quality  yam  used  by 
TAC  Respondent  argues  that  since  the 
Indian  data  do  not  specify  the  yam 


content,  die  Department  should  use  the 
Pakistani  yam  price,  which  reflects  a 
waste-fiber  content  as  high  as  25 
percent  TACs  yam  consists  of  75 
percent  waste  fiber. 

Third,  respondent  argues  that  the 
Pakistani  economy  is  more  comparable 
to  the  PRC  than  Indonesia's.  Respondent 
supports  its  argument  by  stating  that,  in 
1990,  Pakistan's  GNP  per  capita  was  six 
percent  greater  than  the  PRC's,  whereas 
Indonesia's  was  34  percent  greater. 
Respondent  also  cites  Chrome-Plated 
Lug  Nuts  from  the  People's  Republic  of 
China  (56  FR  46153,  September  10, 1991), 
where  the  Department  used  Pakistan  as 
the  surrogate. 

Finally,  respondent  argues  that 
Pakistani  data  are  more  reliable  because 
they  are  supported  by  DOC-verifled 
data  obtained  during  the  investigation  of 
Shop  Towels  from  Bangladesh. 
Respondent  argues  that  the  verified 
Bangladeshi  factory  overhead  rates  lend 
validity  to  the  Pakistani  data,  while 
discrediting  the  Indonesian  data, 
because  the  Bangladeshi  data  closely 
correspond  with  the  data  from  Pakistan. 

Department's  Position:  As  we  stated 
above,  the  statute  requires  that  to  the 
extent  possible,  surrogate  countries  be 
at  a  level  of  economic  development 
comparable  to  that  of  the  NME  country 
and  be  significant  producers  of 
comparable  merchandise.  In  this  and 
past  administrative  reviews,  the 
Department  has  detemiined  that  India, 
Pakistan  and  Indonesia  are  aU 
comparable  to  the  PRC  in  terms  of 
economic  development  and  are 
significant  producers  of  comparable 
merchandise.  If  anything,  the  use  of 
Indian  values  is  warranted  by  reason  of 
the  greater  similarity  in  economic 
development.  There  is  nothing  in  the 
statute,  the  Department's  regulations  or 
the  record  of  this  investigation  which 
suggests  that  alleged  greater  similarities 
in  industry  structure  or  in  raw  material 
composition  should  dictate  our 
evaluation  of  the  statutory  criterion  of 
comparability  in  economic  development 
Moreover,  the  verified  experience  of 
Bangladeshi  shop  towel  producers  has 
no  bearing  on  the  vaUdity  of  either 
Pakistani  or  Indonesian  data  for 
purposes  of  this  review.  The  Department 
possesses  the  clear  authority  to  select 
different  surrogate  coimtry  data  in 
valuing  NME  factors  or  production,  so 
long  as  that  conforms  with  the  statutory 
guidelines.  This  is  precisely  what  we 
have  done  in  the  instant  review. 

Final  Results  of  the  Review 

As  stated  in  our  preliminary  results, 
the  January  1992  wholesale  price  indices 
were  not  at  that  point  avaUable  for  use 
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in  deflating  current  factor  prices  to  the 
period  of  review.  We  have  now  adjusted 
the  affected  calculations  using  January 
1992  price  indices.  As  a  result,  we 
determine  the  dumping  margins  to  be: 


Margm 
(per- 
cent) 

TAC 

72.14 

Owiatax. 

122.81 

CNART 

12281 

AH  Other  cowpaniM  wittxwl  specific  rates.. 

122.81 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  United 
States  price  and  foreign  market  value 
may  vary  from  the  percentages  stated 
above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  this  notice  of  final  results 
of  administrative  review  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act:  (1)  The  cash 
deposit  rate(s)  for  the  reviewed 
company(ie8)  and  any  other  company 
without  a  company-specific  rate  will  be 
as  listed  above;  (2)  for  previously 
reviewed  or  investigated  companies 
with  company-specific  rates  not  listed 
above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period: 
and  (3)  if  the  exporter  is  not  a  firm 
covered  in  this  review,  a  prior  review,  or 
the  original  less-than-fair-value 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the  merchandise. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to  file 
a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a){lJ 


of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  353.22. 

Dated:  July  1, 1992. 
Alan  M.  Dunn, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  92-18153  Filed  7-8-92;  8:45  am] 
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[C-4il-601] 

Standard  Chrysanthemums  From  the 
Netherlands;  Termination  of 
Countervailing  Duty  Administrative 
Review 

agency:  International  Trade 
Administration/Import  Administration, 
Commerce. 

ACTION:  Notice  of  termination  of 
countervailing  duty  administrative 
review. 


summary:  The  Department  of 
Commerce  (the  Department)  has 
terminated  the  countervailing  duty  , 
administrative  review  of  standard 
chrysanthemums  from  the  Netherlands 
initiated  on  April  13. 1992  (57  FR  12797). 

EFFECTIVE  DATE:  July  9, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Stephanie  Moore  or  Marie  MacKay. 
Office  of  Countervailing  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230;  telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION:  On 
March  31. 1992.  Vereniging  van 
Bloemenveilingen  in  Nederland  and  the 
Bedrijfschap  voor  de  Groothandel  in 
Bloemkwekerijprodukten,  exporters, 
requested  an  administrative  review  of 
the  countervailing  duty  order  on 
standard  chrysanthemums  from  the 
Netherlands  for  the  period  January  1, 
1991  through  December  31. 1991.  No 
other  interested  party  requested  the 
review.  On  April  13. 1992,  the 
Department  initiated  the  administrative 
review  for  that  period  (57  FR  7910). 

The  exporters  withdrew  their  request 
for  review  on  June  3, 1992.  The 
withdrawal  was  timely  within  the 
meaning  of  19  CFR  355.22(a)(3).  As  a 
result,  the  Department  has  terminated 
the  review. 

This  notice  is  published  in  accordance 
with  19  CFR  355.22(a)(3). 

Dated:  )une  26. 1992. 
loseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc.  92-16004  Filed  7-8-92;  8:45  am] 

BIUJNC  COM  3$10-OS-M 


Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651):  80  Stat.  897;  15  CFR 
301),  we  invite  comments  on  the 
question  of  whether  instruments  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with 
Subsections  301.5(a)  (3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff.  U.S.  Department  of  Commerce, 
Washington,  DC  20230.  Applications 
may  be  examined  between  8:30  a.m.  and 
5  p.m.  in  room  4211,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue  NW..  Washington.  DC. 

Docket  Number:  92-078.  Applicant:  St. 
Louis  University.  School  of  Medicine, 
1402  South  Grand  Boulevard,  St.  Louis, 
MO  63104.  Instrument:  High  Intensity 
Xenon  Flashlamp  System,  Model  XF-10. 
Manufacturer  Hi  Tech  Scientific,  United 
Kingdom.  Intended  Use:  The  instrument 
will  be  used  to  photolyse  caged 
compounds  as  part  of  ongoing  research 
conducted  to  further  imderstand  the 
molecular  mechanisms  by  which  the 
neurotransmitter  serotonin  affects  cells 
in  the  brain.  Application  Received  by 
Commissioner  of  Customs:  June  5, 1992. 

Docket  Number:  92-079.  Applicant: 
Vanderbilt  University,  School  of 
Medicine,  23rd  Avenue  South  at  Pierce. 
Nashville,  TN  37232-6600.  Instrument- 
Micromanipulator,  Model  MM-113-L 
Manufacturer:  Narishige  Scientific 
Instrument  Laboratory,  Japan.  Intended 
Use:  The  instrument  will  be  used  to 
study  the  mechanism  of  vision  in  an 
invertebrate  species — the  fruit  fly.  In 
addition,  the  instrument  will  be  used  on 
an  individualized  basis  to  teach 
graduate  level  and  post-doctorate 
students  techniques  useful  to  their  own 
research.  Application  Received  by 
Commissioner  of  Customs:  June  8. 1992. 

Docket  Number  92-080.  Applicant: 
Rutgers  University,  P.O.  Box  231,  Blake 
Hall.  Cook  Campus,  New  Brunswick.  NJ 
08903.  Instrument-  Fluorometer.  Model 
Aquatracka  MK  III.  Manufacturer 
Chelsea  Instnmient  Ltd.,  United 
Kingdom.  Intended  Use:  The  instrument 
will  be  installed  on  a  shipboard  CTD 
unit,  and  used  for  studies  to  relate 
biomass  to  the  distribution  of  nutrients, 
oxygen  and  suspended  sediment.  The 
materials  to  be  studied  are  microscopic 
marine  algae,  particles,  and  dissolved 
substances  in  coastal  waters  off  New 
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Jersey.  Application  Received  by 
Commissioner  of  Customs:  June  9. 1992. 

Docket  Number  92-081.  Applicant: 
U.S.  Department  of  Agriculture. 
Agricultural  Research  Service,  National 
Soil  Tilth  Laboratory,  2150  Pammel 
Drive,  Ames,  lA  50011.  Instrument-  Mass 
Spectrometer  System,  Model  Delta  S. 
Manufacturer  Finnigan,  Germany. 
Intended  Use:  The  instrument  will  be 
used  for  studies  of  soils,  plants,  water 
and  microbial  populations. 

The  following  experiments  will  be 
conducted: 

1.  Label  plants  with  »'C  and  ''N  in 
order  tc  study  the  dynamics  of  plant 
residue  decomposition  in  soil. 

2.  Apply  "N  enriched  fertilizers  to 
agricultural  plots  to  study  the 
dynamics  of  movement  and  uptake  of 
nitrogen. 

3.  Assessing  the  impact  of  farming 
systems  on  ground  water  quality  in 
terms  of  nitrate  movement  into  the 
ground  water  using  '*N  enriched 
sources  of  nitrogen. 

4.  Assess  the  movement  of  herbicides 
through  the  vadose  zone  utilizing 
isotopic  ratios  of  '*C/*'C  from  soil 
samples  following  applications  of  "C 
enriched  herbicides. 

5.  Measuring  the  age  of  ground  water  by 
determination  of  the  isotopic  ratios  of 
oxygen. 

The  objective  of  these  experiments  is 
to  provide  a  clean  source  of  drinking 
water,  but  at  the  same  time  insure  that 
agricultural  production  is  maintained  at 
the  level  required  to  feed  our  population. 
Application  Received  by  Commissioner 
of  Customs:  June  11, 1992. 

Docket  Number  92-082.  Applicant- 
University  of  Arizona,  Department  of 
Geosciences.  Gould-Simpson  Building, 
room  208,  Tucson,  AZ  85721.  Instrument- 
Mass  Spectrometer,  Model  Sector  54. 
Manufacturer  VG  Isotech,  Ltd.,  United 
Kingdom.  Intended  Use:  The  instrument 
will  be  used  to  analyze  trace  key  isotope 
ratios  (Nd,  Sr,  Os,  Pb)  that  are  useful  for 
geological  studies  dealing  with  the 
evolution  of  the  continental  crust.  In 
addition,  the  instrument  will  be  used  in 
demonstration  of  technique  in  seminars 
on  analytical  techniques  in  geology. 
Application  Received  by  Commissioner 
of  Customs:  June  11, 1992. 

Docket  Number  92-083.  Applicant- 
Washington  University,  One  Brookings. 
Drive,  St.  Louis,  MO  631vT0.  Instrument- 
Two  Micromanipulators,  Models  WR- 
89-R  and  MM-113-R.  Manufacturer  . 
Narishige  Scientific  Instruments.  Japan. 
Intended  Use:  The  instrument  wiU  be 
used  to  study  ion  channels  in  nerve  cell 
membranes  in  experiments  involving 
recording  the  flow  of  ionic  current 
through  ion  channels  gated  by  the 


neurotransmitter  glutamate.  The 
objective  of  these  experiments  is  to 
understand  how  the  channels  woric — 
how  glutamate  causes  them  to  open  and 
how  they  conduct  the  ions  through  the 
membrane.  Application  Received  by 
Commissioner  of  Customs:  June  16. 1992. 

Docket  Number  92-084.  Applicant- 
Washington  University,  One  Brookings 
Drive,  St.  Louis.  MO  63130.  Instrument- 
Myograph-Transducers,  Electronic 
Display  Box,  Model  440A.  Manufacturer 
JP  Trading,  Denmark.  Intended  Use:  The 
instrument  will  be  used  to  investigate 
the  contractile  properties  of  smooth 
muscle  in  rate  blood  vessels. 
Application  Received  by  Commissioner 
of  Customs:  June  17, 1992. 

Docket  Number  92-085.  Applicant 
University  of  California.  Davs. 
Department  of  LAWR.  Viehmeyer  Hall. 
Davis,  CA  95616.  Instrument: 
Spectrometer  Field  Portable,  Model 
PIMA  II.  Manufacturer  Integrated 
Spectronics  Pty..  Ltd..  Australia. 
Intended  Use:  The  instrument  will  be 
used  for  in  situ  spectral  reflectance 
measurements  in  order  to  identify 
minerals  in  rocks  and  soils  and  organic 
compounds  in  vegetation.  Application 
Received  by  Commissioner  of  Customs: 
June  17, 1992. 

Docket  Number  92-074.  Applicant- 
U.S.  Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  Galveston  Laboratory, 
4700  Avenue  U,  Galveston.  TX  77551- 
5997.  Instrument-  (2)  Electronic  Digital 
Fish  Measuring  Systems.  Model  FMB IV. 
Manufacturer  Limnoterra  Atlantic  Inc. 
Canada.  Intended  Use:  The  instruments 
will  be  used  for  research  to  update  and 
expand  shrimp  trawl  bycatch  estimates 
both  temporally  and  spatially  in  the 
offshore,  nearshore,  and  inshore  waters 
of  the  Gulf  of  Mexico  and  along  the  U.S. 
coast  of  the  southeastern  Atlantic. 
Application  Received  by  Commissioner 
of  Customs:  May  27, 1992. 

Docket  Number  92-086.  Applicant 
The  Pennsylvania  State  University. 
Materials  Research  Laboratory,  Center 
for  Dielectric  Studies,  University  Park, 
PA  16802.  Instrument  Infrared  Radiation 
Focussing  Furnace.  Manufacturer  Ulvac 
Sinku-Riko,  Inc.,  Japan.  Intended  U^: 
The  instrument  will  be  used  to  sinter 
ceramics  used  in  the  microelectronics 
industry,  looking  at  the  effect  of 
complex  (designed)  temperature  profiles 
on  the  sintering  behavior, 
microstructural  development,  and 
electrical  properties  of  these  materials. 
Experiments  will  consist  of  using  a  high 
precision  dilatometer  to  measure  the 
shrinkage  of  these  materials  during 
sintering,  and  to  control  the  sintering  of 
these  materials  according  to  a 


programmed  shrinkage  rate  (this  is 
known  as  the  rate  controlled  sintering). 
Application  Received  by  Commissioner 
of  Customs:  June  17, 1992. 

Docket  Number  92-015R.  Applicant- 
Washington  University  School  of 
Medicine,  Department  of  Cell  Biology 
and  Physiology,  660  South  Euclid 
Avenue,  Box  8228,  St.  Louis,  MO  63110. 
Instrument-  Two  (2)  Micromanipulators 
and  Mounting  Accessories,  Models  WR- 
BQ-L  and  MM-3-R.  Manufacturer 
Narishige  Scientific  Instruments,  Japan. 
Original  notice  of  this  resubmitted 
application  was  published  in  the  Federal 
Register  of  Mardi  16, 1992. 
Frank  W.  Creel. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  92-15999  Filed  7-8-92:  8:45  am] 
SHXINO  COOE  3S1IM)S-M 


National  Technical  Information 
Service 

Prospective  Grant  of  Exdushre  Patent 
License 

This  is  notice  in  accordance  with  35 
U.S.C.  209(c)(1)  and  37  CFR  404.7(a)(l)(i) 
that  the  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  is  contemplating  the  grant  of 
an  exclusive  license  in  the  United  States 
to  practice  the  invention  embodied  in 
U.S.  Patent  4,663,893,  Entitled  "End 
Deflector  For  Abrasive  Water  Jet  Slot 
Cutter,"  and  U.S.  Patent  4.708.214. 
Entitled  "Rotatable  End  Deflector  For 
Abrasive  Water  Jet  Drill"  to  AQUA- 
DYNE.  Inc.,  having  a  place  of  business 
in  Houston,  Texas.  The  patent  rights  in 
this  invention  have  been  assigned  to  the 
United  States  of  America. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  sixty  days  from  the  date  of  this 
published  Notice,  NTIS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

The  invention  covers  a  method  for 
machining  having  an  as-cut  finish 
formed  of  a  brittle  crystalline 
semiconductor  material,  comprising 
several  steps  for  operation.  And  an 
abrasive  water  jet  drill  for  producing  a 
cylindrical  water  jet  containing 
entrained  abrasive  material  using 
several  other  parts  and  a  rotating  means 
for  rotating  said  tube  whereby  the  water 
jet  exiting  from  the  outlet  as  a  drilling 
fluid. 
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The  availability  of  the  invention  for 
licensing  was  published  Vol.  52.  No. 
146.28479  July  30, 1987  and  Vol.  53.  No. 
119.23302,  June  21. 1988  respectively. 

A  copy  of  the  above  identified  U.S. 
Patent  may  be  obtained  from  the  U.S. 
Patent  A  Trademark  Office.  Washington. 
DC  20231. 

Inquiries,  comments  and  other 
materials  relating  to  the  contemplated 
license  must  be  submitted  to  Girish  C. 
Barua,  Center  for  Utilization  of  Federal 
Technology.  NTIS,  Box  1423,  Springfield, 
VA  22151.  Phone  (703)  487-4732. 
Applications  for  a  license  filed  in 
response  to  this  notice  will  be  treated  as 
objections  to  the  grant  of  the 
contemplated  license.  Only  written 
comments  and/or  applications  for  a 
license  which  are  received  by  NTIS 
within  sixty  (60)  days  of  this  notice  will 
be  considered.  I 

Douglas  |.  Campton,  ' 

Center  for  Utilization  of  Federal  Technology. 
National  Technical  Information  Service,  U.S. 
Department  of  Commerce. 
[FR  Doc.  92-16119  Filed  7-8-92;  8:45  am) 
anjjNocooc  >sio-04-ii 


COMMODITY  FUTURES  TRAOINQ 
COMMISSION 

Chicago  Board  of  Trade:  Proposed 
Amendments  to  ttie  Cash  Settled 
Three  Year  Interest  Rate  Swrap  Futures 
Contract  mn6  the  Options  on  that 
Futures  Contract  , 

AQENCV:  Commodity  Futures  Trading 

Commission. 

ACnoN:  Notice  of  proposed  contract 

market  rule  changes. 

SumiAirr:  The  Chicago  Board  of  Trade 
("CBT")  has  submitted  proposed 
amendments  to  its  cash  settled  three 
year  interest  rate  swap  futures  and 
futures  option  contracts  that  would 
change  the  instrument  underlying  the 
futures  contract  to  a  ten  year  interest 
rate  swap  contract  from  a  three  year 
interest  rate  swap  contract.  In 
accordance  with  section  5a(12]  of  the 
Commodity  Exchange  Act  and  acting 
pursuant  to  the  authority  delegated  by 
Commission  Regulation  140.96,  the 
Director  of  the  Division  of  Economic 
Analysis  {"Division")  of  the  Commodity 
Futures  Trading  Commission 
("Commission")  has  determined,  on 
behalf  of  the  Commission,  that  the 
proposed  amendments  are  of  major 
economic  significance.  On  behalf  of  the 
Commission,  the  Division  is  requesting 
comment  on  this  proposal. 
DATES:  Comments  must  be  received  on 
or  before  August  la  1982. 


addresses:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  N'W..  Washington,  DC  20581. 
Reference  should  be  made  to  the 
proposed  amendments  to  the  CBT  three 
year  swap  futures  and  futures  option 
contracts. 

FOft  FURTHER  INFORMATION  CONTACT 
Stephen  A.  Sherrod,  Division  of 
Economic  Analysis.  Commodity  Futures 
Trading  Commission,  2033  K  Street  NW., 
Washington,  DC  20581,  telephone  (202) 
354-7303. 
SUfPLEMENTARY  INFORMATION:  The  CBT 

was  designated  as  a  contract  market  in 
cash  settled  three  year  interest  rate 
swap  futures  on  January  29, 1991  and 
was  designated  as  a  contract  market  in 
options  on  that  futures  contract  on 
February  26. 1991.  The  three  year  swap 
futures  contract  is  cash  settled  at 
expiration  based  on  the  flxed  rate  side 
of  the  swap.  The  cash  settlement  price  is 
obtained  from  a  survey  of  at  least  seven 
interest  rate  swap  dealers  selected  from 
a  list  approved  by  the  CBT.  The  final 
settlement  price  is  based  on  the  median 
of  the  average  yields  obtained  in  the 
survey.  

Under  the  CBTs  proposal,  the  subject 
of  the  dealer  survey  would  be  changed 
to  a  generic  ten  year  interest  rate  swap 
from  a  generic  three  year  interest  rate 
sap,  and  the  names  of  the  futures  and 
option  contracts  would  be  amended  to 
reflect  that  change.  The  survey 
procedure  would  remain  the  same.  The 
other  terms  and  conditions  of  the  three 
year  swap  futures  and  option  contracts 
would  not  be  affected  materially. 

Copies  of  the  proposed  amendments 
will  be  available  for  inspection  at  the 
Office  of  the  Secretariat,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington,  DC  20581. 
Copies  of  the  amended  terms  and 
conditions  can  be  obtained  by  mail  at 
the  above  address  or  by  telephone  at 
(202)  254-6314. 

The  materials  submitted  by  the  CBT 
In  support  of  the  proposed  amendments 
may  be  available  upon  request  pursuant 
to  the  Freedom  of  Information  Act  (5 
U.SC.  M2)  and  the  Commission's 
regulations  thereunder  (17  CFR  part  145 
(1987)).  Requests  for  copies  should  be 
made  to  the  FOI,  Privacy  and  Sunshine 
Act  Compliance  Staff  of  the  OfBce  of  the 

Secretariat  at  the  Commission's        

headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
proposed  amendments  should  send  such 
comments  to  Jean  A.  Webb,  Secretary. 
Commodity  Futures  Trading 


Commission.  2033  K  Street  NW., 
Washington,  DC  20581  by  the  specified 
date. 

Issued  in  Washington.  DC  on  July  Z.  1992. 
Gerald  Gay. 
Director 
(FR  Doc.  92-15998  Filed  7-6-92;  8:45  am] 

BtUINQ  CODE  63S1-01-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Low  Observable  Technology, 
Subgroup  on  Special  Operations 
Forces 

action:  Notice  of  advisory  committee 
meetings. 

summary:  The  Defense  Science  Board 
Task  Force  on  Low  Observable 
Technology,  Subgroup  on  Special 
Operations  Forces  will  meet  in  closed 
session  on  July  16-17,  September  9-11. 
and  November  9-10, 1992  at  Booz,  Allen 
&  Hamilton,  Inc..  Arlington.  Vii^nia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Director,  Defense 
Research  and  Engineering  on  scientific 
and  technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  investigate  the  operational 
utility  and  costs  associated  with 
,  employing  low  observable  technology 
for  Special  Operations  Forces  (SOF) 
mission  areas. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  No.  92-463,  as  amended  (5 
U.S.C.  app.  a.  (1988)).  it  has  been 
determined  that  these  DSB  Task  Force 
meetings,  concern  matters  listed  in  5 
U.S.C.  552b{c)(l)  (1988),  and  that 
accordingly  these  meetings  will  be 
closed  to  the  publia 

Dated  July  2. 1992. 
Linda  M.  Bynum. 

A  Itemate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(FR  Doc.  92-16080  Filed  7-8-92:  8:45  am] 

BIUJNG  CODE  M10-01-M 


Defense  Science  Board  Task  Force  on 
Joint  Precision  Interdiction 

action:  Notice  of  advisory  committee 
meetings. 


r.  The  Defense  Science  Board 
Task  Force  on  Joint  Precision 
Interdiction  (JH)  will  meet  in  closed 
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session  on  July  29-30, 1992  at  the 
Pentagon,  Arlington.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Director,  Defense 
Research  and  Engineering  on  scientific 
and  technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  the  Task  Force 
will  review  acquisition  strategies 
needed  for  an  optimum  family  of 
surveillance,  reconnaissance,  and  target 
acquisition  systems,  C3I  systems  and 
weapon  systems  required  to  perform  the 
JPI  mission. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
Public  Law  No.  92-463,  as  amended  (5 
U.S.C.  app.  II,  (1988)),  it  has  been 
determined  that  this  DSB  Task  Force 
meeting,  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1988),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

Dated:  2  July  1992. 

Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer  Department  of  Defense. 

|FR  Doc.  92-16079  Filed  7-8-S2;  8:45  amj 

BILUNG  CODE  M1(M>1-M 


Defense  Science  Board  Task  Force  on 
Engineering  in  the  Manufacturing 
Process 

action:  Notice  of  advisory  committee 
meeting. 

summary:  The  Defense  Science  Board 
Task  Force  on  Engineering  in  the 
Manufacturing  Process  will  meet  in  open 
session  on  July  27-28, 1992  at  the 
Institute  for  Defense  Analyses,  1801  N. 
Beauregard  Street.  Alexandria,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientiflc  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense. 

Persons  interested  in  further 
information  should  call  Mr.  Hal  Bertrand 
at  (703)  57ft-2775. 

Dated:  July  2, 1992. 

Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  92-16078  Filed  7-»-«2: 8:45  am) 
BHJJNa  COOC  MKHtl-M 


Department  of  the  Air  Force 

Privacy  Act  of  1974;  Addition  of  a 
System  of  Records 

AOENCY:  Department  of  the  Air  Force. 
DOD. 

action:  Addition  of  a  system  of  records. 

summary:  The  Department  of  the  Air 
Force  proposes  to  add  a  system  of 
records  to  its  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974,  (5  U.S.C.  552a),  as  amended. 

DATES:  The  addition  will  be  effective 
August  10, 1992,  unless  comments  are 
received  which  result  in  a  contrary 
determination. 

ADDRESS:  Send  any  comments  to  the  Air 
Force  Access  Programs  Manager,  SAF/ 
AAIA,  The  Pentagon,  Washington.  DC 
20330-1000. 

FOR  FURTHER  INFORMATION  CONTACR 

Mr.  James  H.  Gibson,  at  (703)  697-3491 
or  DSN:  227-3491. 

SUPPIXMENTARY  INFORMATION:  The 

Department  of  the  Air  Force  record 
systems  notices  subject  to  the  Privacy 
Act  of  1974.  as  amended,  (5  U.S.C.  552a), 
have  been  published  in  the  Federal 
Register  as  follows: 

SO  FR  22332  May  29. 1985  (DOD  Compilation, 
changes  follow] 

60  FR  24672  )un.  12. 1985 
50  FR  25737  Jun.  21. 1985 
50  FR  46477  Nov.  08, 1985 

50  FR  50337  Dec.  10. 1985 

51  FR  4531  Feb.  05. 1986 
51  FR  7317  Mar.  05. 1986 

61  FR  16735  May  06, 1986 
51  FR  18927  May  23, 1986 
51  FR  41382  Nov.  14. 1986 

51  FR  44332  Dec.  09, 1988 

52  FR  11845  Apr.  13. 1987 

53  FR  24354  Jun.  28, 1988 
S3  FK  45800  Nov.  14, 1988 
53  FR  50072  Dec.  13, 1968 

53  FR  51301  Dec.  21. 1988 

54  FR  10034  Mar.  09. 1989 
54  FR  43450  Oct.  25, 1989 

54  FR  47550  Nov.  IS.  1989 

55  FR  21770  May  29. 1990 

55  FR  21900  May  30. 1990  (Updated  Mailing 

Addresses) 
55  FR  27868  Jul.  06. 1990 
55  FR  28427  Jul.  11. 1990 
55  FR  34310  Aug.  22. 1990 
55  FR  38126  Sep.  17, 1990 
55  FR  42625  Oct.  22, 1990 

55  FR  52072  Dec.  19, 1990 

56  FR  1990  )an.  18, 1991 
56  FR  5804  Feb.  13, 1991 
56  FR  12713  Mar.  27, 1991 
56  FR  23054  May  20, 1991 
56  FR  23876  May  24, 1991 
56  FR  28800  Jun.  11, 1991 

56  FR  31394  Jul.  10, 1991  (Updated  Index 

Guide) 
S6  FR  32181  Jul.  IS,  1991 

56  FR  63718  Dec  05, 1991 

57  FR  1907  Jan.  16, 1SS2 


The  new  system  report,  as  required  by 
5  U.S.C.  552a(r)  of  the  Privacy  Act.  was 
submitted  on  XXXXXXXXXXX  XX. 
1992.  to  the  Committee  on  Government 
Operations  of  the  House  of 
Representatives,  the  Committee  on 
Governmental  Affairs  of  the  Senate,  and 
the  Office  of  Management  and  Budget 
(0MB)  pursuant  to  paragraph  4b  of 
Appendix  I  to  0MB  Circular  No.  A-130, 
"Federal  Agency  ResponsibiUties  for 
Maintaining  Records  About 
Individuals,"  dated  December  12, 1985 
(50  FR  52730,  December  24, 1985). 

Dated:  July  2, 1992. 

L  M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Office,  Department  of  Defense. 

RMO  AF  NAF1  B 

SYSTEM  MAMC 

Nonappropriated  Fund  (NAF)  Civilian 
Personnel  Records-Manpower. 

SYSTEM  location: 

Headquarters,  United  States  Air 
Force,  Air  Force  Morale,  Welfare,  and 
Recreation  Center,  Randolph  Air  Force 
Base,  TX  78150-7000,  all  major 
commands  and  Human  Resources 
offices.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Air 
Force's  compilation  of  record  systems 
notices, 

CATEOOmCS  OF  NNMVIOUALS  COVENEO  BY  TMK 


Pending,  current  and  former  Air  Force 
nonappropriated  fund  civilian 
employees  assigned  to  billeting  and 
morale,  welfare,  and  recreation 
Nonappropriated  Fund  Instrumentalities 
(NAH). 

CATEOOillES  OF  RECONOt  IN  THE  SYSTEM: 

Employment  information  including 
position  authorization,  personnel  data  to 
include  name,  grade.  Social  Seciuity 
Number  and  date  of  birth,  suspense 
information,  position  control 
information,  projected  and  historical 
information. 

AUTHOnrrr  FOR  MAMTENANCE  OF  THE 


10  U.S.C  8013,  Secretary  of  the  Air 
Force:  Powers  and  duties:  delegation  by 
as  implemented  by  Air  Force  Regulation 
40-7,  Nonappropriated  Funds  Personnel 
Management  and  Administration,  and 
Executive  Order  9397. 

FUflFOSE(S): 

To  provide  system  support  to  HQ 
AFMWRC  and  other  serviced  activities 
required  to  maintain  a  personnel 
management  and  records  keeping 
system  that  pertains  to  evaluation. 
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authorization  and  position  control 
position  management,  staffing, 
inventory,  career  management,  benefits 
and  the  suspensing  and  processing  of 
personnel  actions;  to  provide 
information  to  all  levels  of  management; 
to  provide  information  for  the  transfer 
between  NAFIs.  and  to  provide 
information  to  employee  unions  as 
prescribed  by  negotiated  contracts. 

ROUTTNC  USES  OF  RECOnOS  MAINTMNEO  IN 
THE  SYSTEM,  INCLUOmO  CATEQOmCS  OT 
USEHS  ANO  THE  HMPOSC  OF  SUCH  USES: 

The  Department  of  the  Air  Force 
"Blanket  Routine  Uses"  published  at  the 
beginning  of  the  agency's  compilatioa 
apply  to  this  system. 

Records  may  also  be  disclosed  to 
employee  unions  as  prescribed  by 
negotiated  contracts. 

KUaCS  ANO  PRACTICES  FOU  STONING, 
RCTMCVMO,  ACCTBSINO.  NETANMNQ,  ANO 

disposino  of  records  m  tmi  system: 

storaoe: 

Maintained  in  computers  and  on 
computer  output  products. 

RrnMEVABIUTY: 

Retrieved  by  name  or  Social  Security 
Number. 


SAFEOUAROS; 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  In  performance  of  their  official 
duties  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  stored  in  locked 
rooms  and  cabinets.  Those  in  computer 
storage  devices  are  protected  ^y 
computer  system  software. 

RETENTION  AND  WSPOSAU 

I 

Master  personnel  records  for  pending 
employees  are  transferred  to  the  active 
file  upon  appointment  of  the  employee; 
master  personnel  records  for  active 
employees  are  transferred  to  the 
separated  employee  history  file  where 
they  are  retained  for  two  years 
subsequent  to  separation,  then 
transferred  to  the  National  Personnel 
Records  Center.  The  AF  Form  2545, 
NAFI  Notification  of  Personnel  Action, 
is  disposed  of  in  accordance  with  AFR 
40-7.  Coding  forms,  on-line  terminal 
message  sheets,  system  quality  control 
products,  computer  printouts,  employee 
career  brief.  locator  files  and  personnel 
and  position  control  registers  are 
destroyed  after  use.  Records  are 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating  or 
burning.  Computer  records  are 
destroyed  by  erasing,  deleting  or 
overwritiiig. 


SYSTEM  MANACIRCS)  ANO  i 

HQ  AFMWRC/MWOSB,  Randolph 
Air  Force  Base,  TX  781SO-700a 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  system  manager  or  the 
servicing  Civilian  Personnel  office. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
system  manager  or  the  servicing  Civilian 
Personnel  office. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  agency  determinations 
by  the  individual  concerned  are 
published  in  Air  Force  Regulation  12-35; 
32  CFR  part  806b;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Informatioo  obtained  from  previous 
employers;  financial  institutions; 
educational  institutions;  police  and 
investigating  officers;  doctunents 
requesting,  paying  and  appointing 
individual;  documents  related  to 
designation  of  benefits  and 
beneficiaries.  Information  obtained  from 
subject  of  the  record  and  official 
personnel  folder. 

EXEMPTIONS  CUUMEO  FOR  THE  SYSTEM: 

None. 
[FR  Doc.  92-16082  Filed  7-6-02;  8:45  am] 
BIUJNQ  COOe  M10-01-F 


Privacy  Act  of  1974;  Amend  Systems 
Of  Records 

agency:  Department  of  the  Air  Force. 

DOD. 

action:  Amend  systems  of  records. 

SUtSMARV:  The  Department  of  the  Air 
Force  proposes  to  amend  nine  existing 
systems  of  records  in  its  inventory  of 
record  systems  subject  to  the  Privacy 
Act  of  1974.  as  amended.  (5  U.S.C  552a). 
DATES:  The  amended  systems  will  be 
effective  August  10. 1992.  unless 
comments  are  received  which  result  in  a 
contrary  determination. 
ADDRESSES:  Send  any  comments  to  the 
Air  Force  Access  Programs  Manager. 
SAF/AAIA,  The  Pentagon.  Washington. 
DC  20330-1000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  lames  H.  Gibson  at  (703)  687-3491  or 
DSN:  227-3491. 


SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Air  Force  record 
systems  notices  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C  552a).  as  amended, 
have  been  published  in  the  Federal 
Register  as  follows: 

50  FR  22332  May  29, 1985  (DOD  Compilation. 

changes  follow) 
50  FR  24672  |un.  12. 1965 
50  FR  25737  )un.  21, 19B5 
50  FR  46477  Nov.  06, 1985 

50  FR  50337  Dec.  la  19K 

51  FR  4531  Feb.  05. 1986 
51  FR  7317  Mar.  05. 1986 
51  FR  16735  May  06. 1986 
51  FR  18827  May  23, 1986 
51  FR  41382  Nov.  14. 1986 
51  FR  44332  Dec.  09. 1986 
62  FR  11845  Apr.  13. 1987 
53  FR  24354  ]m.  28. 1988 
53  FR  45800  Nov.  14. 1988 
53  FR  50072  Dea  13, 1988 

53  FR  51301  Dec  21, 1988 
64  FR  10034  Mar.  09. 1969 

54  FR  43450  Oct.  25, 1989 

54  FR  47550  Nov.  15, 1989 

55  FR  21770  May  29, 1990 

55  FR  21900  May  3a  1990  (Updated  Mailing 

Addresses) 
55  FR  27868  )uL  06. 1990 
55  FR  28427  juL  11. 1990 
55  FR  34310  Aug.  22. 1990 
55  FR  38128  Sep.  17, 1990 
55  FR  42625  Oct  22. 1990 

55  FR  52072  Dec.  19, 1990    . 

56  FR  1990  )an.  IS,  1991 
56  FR  5804  Feb.  13. 1991 
56  FR  12713  Mar.  27, 1991 
56  FR  23054  May  20, 1991 
56  FR  23876  May  24. 1991 
56  FR  26800  lun.  11, 1991 

56  FR  31394  JuL  la  1991  (Updated  Index 

Guide) 
56  FR  32181  Jul.  15. 1991 

56  FR  63718  Dec  05. 1991 

57  FR  1907  Jan.  16. 1992 

The  amended  systems  are  not  within 
the  purview  of  subsection  (r)  of  the 
Privacy  Act  (5  U.S.C.  552a),  as  amended, 
which  requires  the  submission  of  an 
altered  system  report.  The  specific 
changes  to  the  systems  of  records  being 
amended  are  set  forth  below,  followed 
by  the  systems  of  records  notices 
pubUshed  in  their  entirety. 

Dated:  July  2. 1992. 

LM-Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Office.  Department  of  Defense. 

AMENDMENTS 
F011  AF  A 

svstemname: 

Locator,  Registration  and  Postal 
Directory  Fdes,  (56  FR  23877,  May  24. 
1991). 
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CHANGES: 

SYSTEM  location: 

Delete  entry  and  replace  with 
"Headquarters.  United  States  Air  Force; 
Air  Force  installations  to  include  bases; 
units;  offices  and  functions,  and 
headquarters  of  unified  and  specified 
commands  for  which  Air  Force  is 
Executive  Agent.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Air  Force's  compilation  of  record 
systems  notices." 

CATEOORICS  OF  RRMVIOUALS  OOVCRCO  BY  THE 
system: 

Delete  entry  and  replace  with  "Air 
Force  military  and  civilian  personnel; 
Air  Force  Reserve  and  National  Guard 
personnel;  volimteer  personnel;  United 
States  Armed  Forcer  military  and 
civilian  personnel  assigned  to 
headquarters  of  unified  and  specified 
commands  for  which  Air  Force  is 
Executive  Agent,  and  contractor 
personnel.  Dependents  may  also  be 
included  in  this  system." 


retrievabrjtv: 

Delete  the  word  "Filed"  and  insert 
"Retrieved." 


F011  AF  A 

SYSTEM  name: 

Locator.  Registration  and  Postal 
Directory  Files. 

SYSTEM  location: 

Headquarters,  United  States  Air 
Force;  Air  Force  installations  to  include 
bases;  units;  offices  and  functions,  and 
headquarters  of  unified  and  specified 
commands  for  which  Air  Force  is 
Executive  Agent  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Air  Force's  compilation  of  record 
systems  notices. 

categories  of  inoiviouals  covered  by  the 
system: 

Air  Force  military  and  civilian 
personnel;  Air  Force  Reserve  and 
National  Guard  personnel;  volunteer 
personnel  United  States  Armed  Forces 
military  and  civilian  personnel  assigned 
to  headquarters  of  unified  and  specified 
commands  for  which  Air  Force  is 
Executive  Agent,  and  contractor 
personnel.  Dependents  may  also  be 
included  in  this  system. 

CATHKHUES  of  RECORDS  M  THE  SYSTEM: 

Cards  or  listings  may  contain  the 
individuals  name,  grade,  military  service 
identification  number.  Social  Security 
Number,  duty  location,  office  telephone 
number,  residence  address  and 
residence  telephone  number,  and  similar 


type  personnel  data  determined  to  be 
necessary  by  local  authority. 

avthowtv  for  maintenamce  of  the 
system: 

10  U.S.C.  8013,  Secretary  of  the  Air 
Force:  Powers  and  duties;  delegation  by. 
and  Executive  Order  9397. 

purpose(s): 

Used  to  locate  or  identify  personnel 
assigned/attached  to,  tenanted  on,  or  on 
temporary  duty  at  the  specific 
installation,  office,  base,  unit,  function, 
and/or  organization  in  response  to 
specific  inquiries  from  authorized  users 
for  the  conduct  of  business.  Portions  of 
the  system  are  used  for  directory  service 
and  forwarding  individual  personal  mail 
received  by  Air  Force  postal  activities, 
and  for  assignment  of  individual  mail 
boxes.  Files  may  be  used  locally  to 
support  official  and  unofficial  programs 
which  require  minimal  locator 
information,  membership  or  user 
listings. 

routine  uses  of  records  MAINTAINED  IN 
THE  SYSTEM,  INCUIOING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSE  OF  SUCH  USES: 

The  Department  of  the  Air  Force 
"Blanket  Routine  Uses"  published  at  the 
beginning  of  the  agency's  compilation  of 
record  system  notices  apply  to  this 
system. 

POLICIES  AMD  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSNtO,  RETAINHIO,  ANO 
OISPOSOIO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  paper  records  in  card 
or  form  media  in  visible  file  binders/ 
cabinets  or  card  files,  in  computers  and 
on  computer  output  products. 

RETRIEVABtLfTY: 

Retrieved  by  name  and/or  Social 
Security  Number. 

safeguards: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  rooms  and  cabinets.  Those  in 
computer  storage  devices  are  protected 
by  computer  system  software. 

RETENTION  AND  disposal: 

Retained  in  office  files  until 
reassignment  or  separation,  or  when 
superseded  or  no  longer  needed  for 
reference.  Postal  directory  files  are 
maintained  for  six  months  after 
reassignment,  separation  or  departure 
from  servicing  activity.  Records'are 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating  or 


burning.  Computer  records  are 
destroyed  by  erasing,  deleting  or 
overwriting. 

SYSTEM  MANAGER(S)  AND  AI>ORESS(ES): 

Director  of  Information  Management, 
Office  of  the  Administrative  Assistant  to 
the  Secretary  of  the  Air  Force, 
Washington.  DC  20330-1000. 

Local  system  managers:  Records 
Custodians  at  the  installation,  base, 
unit  organization,  office  or  function  to 
which  the  individual  is  assigned, 
attached,  tenanted  on,  performing  . 
volunteer  service  at  or  on  temporary 
duty.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Air 
Force's  compilation  of  record  systems 
notices. 

NOTIFICATION  PROCEDURES: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  inquiries  to  the  local  system 
manager.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Air 
Force's  compilation  of  record  systems 
notices. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
local  system  manager.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Air  Force's  compilation  of  record 
systems  notices. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  agency  determinations 
by  the  individual  concerned  are 
published  in  Air  Force  Regulation  12-35; 
32  CFR  part  806b;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  automated 
system  interfaces;  the  individuals,  or 
from  personnel  records. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
F011  AF  MP  A 
SYSTEM  NAME: 

Congressional  and  Other  High  Level 
Inquiries,  (51  FR  41384,  November  14. 
1986). 

changes: 

SYSTEM  location; 

Delete  entry  and  replace  with 
"Headquarters  Air  Force  Military 
Personnel  Center  major  commands; 
field  operating  agencies;  Consolidated 
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Base  Personnel  Offices  (CBPOs)  at  Air 
Force  installations,  and  headquarters  of 
united  and  specified  commands  for 
which  Air  Force  is  Executive  Agent. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Air  Force's 
compilation  of  record  systems  notices." 

CATtOOmCS  OP  WNNVUNMIS  COVWEO  BY  THC 


Delete  entry  and  replace  with  "Active 
duty  Air  Force  military  personnel;  Air 
Force  Reserve  personnel,  and  personnel 
retired  or  discharged  from  the  Air  Force. 
Civihan  personnel  currently  or  formerly 
employed  by  the  Air  Force.  Personnel 
attending  Air  Force  training  institutions 
or  undergoing  training  under  Air  Force 
sponsorship.  Army,  Navy.  Air  Force  and 
Manne  Corps  active  duty  military  and 
civilian  personnel  assigned  to 
headquarters  of  unified  and  specified 
commands  for  which  Air  Force  is 
Executive  Agent." 


nmocvABiuTv: 

Delete  the  word  "Filed"  and  insert 
"Retrieved." 


•YtTIM  MANAOEIKS)  AND  ADDIiaS: 

Add  to  end  of  Mitry  "and  oonunanders 
of  headquarters  of  unified  and  specified 
commands  for  which  Air  Force  is 
Executive  Agent" 
•        •        *        •        • 

F011  AF  MP  A 

aVSTCMNAMC: 

Congressional  and  Other  High  Level 
Inquiries. 

tvsTiM  location: 

Headquarters  Air  Force  Military 
Personnel  Center  major  commands; 
field  operating  agencies;  Consolidated 
Base  Personnel  Offices  (CBPOs)  at  Air 
Force  installations,  and  headquarters  of 
unified  and  specified  commands  for 
which  Air  Force  is  Executive  Agent. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Air  Force's 
compilation  of  record  systems  notices. 

CATEOOmES  or  MDIVIOUALS  COVCMO  BY  THC 
tVSTCM: 

Active  duty  Air  Force  miUtary 
personnel;  Air  Force  Reserve  personnel 
and  personnel  retired  or  discharged 
from  the  Air  Force.  Civihan  personnel 
currently  or  formerly  employed  by  the 
Air  Force.  Personnel  attending  Air  Force 
training  institutions  or  undergoing 
training  under  Air  Force  sponsorship. 
Army,  Navy,  Air  Force  and  Marine 
Corps  active  duty  military  and  civiUan 
personnel  assigned  to  headquarters  of 


unified  and  specified  commands  for 
which  Air  Force  is  Executive  Agent 

CATEOOmCS  OP  RCCOHDt  M  THC  SVSTIM: 

Background  information  and 
information  reflecting  Air  Force 
personnel  poUcies  and  procedures; 
copies  of  inquiries  received  from  the 
Office  of  the  President,  members  of 
Congress  and  other  high  level  sources 
requesting  information  on  behalf  of  a 
constituent;  copies  of  replies  to  such 
inquiries  including  transmittal  media 
used  enroute  from  and  to  the  Secretary 
of  the  Air  Force.  Office  of  Legislative 
Uaison  (SAF/LL). 

AUTHOmrV  KM  MAMtTCNANCC  OP  THC 

•ystem: 

10  U.S.C.  8013,  Secretary  of  the  Air 
Force:  Powers  and  duties;  delegation  by; 
and  10  U.S.C.  8032,  The  Air  Staff, 
general  duties;  implemented  by  Air 
Force  Regulation  11-7.  Air  Force 
Relations  with  Congress. 

PlNIPOSC(S): 

Information  pertinent  to  an  inquiry 
forwarded  to  SAF/LL  for  preparation  of 
the  reply  to  the  high  level  requester.  In 
some  instances  response  may  be  direct 
to  the  requester  without  referral  through 
SAF/LL  However,  when  required  by 
directives,  copies  of  such  responses  are 
furnished  SAF/LL  The  records  may  be 
used  in  responding  to  subsequent 
inquiries  concerning  the  same 
individual.  The  record  system  is  audited 
periodically  to  determine  trends  on  the 
nature  of  complaints  and  questions  and 
for  statistical  purposes. 

NOUTWC  uses  OP  RCCOROe  MAMTAMCO  M 
THC  SVSTCM.  MCUJOmO  CATCQOMCS  OP 
MCM  AND  THC  PMVOSC  OP  SUCH  uses: 

The  Department  of  the  Air  Force 
"Blanket  Routine  Uses"  published  at  the 
beginning  of  the  agency's  compilation  of 
record  system  notices  apply  to  this 
system. 

MUdCS  AND  PWACnCCS  pou  storino, 
RCTmCVMO.  ACCCSSmO,  RCTAINMO,  AND 

msposiNQ  OP  necouds  in  thc  svstos: 

storage: 

Maintained  in  visible  file  binders/ 
cabinets. 
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RETfHEVABIUrV: 

Retrieved  by  name. 

safeouanos: 

Records  are  accessed  by  the 
custodian  of  the  record  system  and  by 
persons  responsible  for  servicing  the 
records  in  performance  of  their  official 
duties  who  are  properly  cleared  for 
need-to-kriow.  Records  are  stored  in 
security  file  containers/cabinets,  locked 
cabinets  or  rooms. 


Retained  for  up  to  18  months 
depending  on  category,  then  destroyed 
by  tearing  into  pieces,  shredding, 
macerating,  pulping  or  burning. 

SVSTCM  MANAOOHS)  AND  AODRESS(E8): 

Deputy  Chief  of  Staff  for  Persormel 
Headquarters  United  States  Air  Force; 
commanders  of  major  air  commands, 
numbered  air  forces  or  comparable  level 
activities,  and  commanders  of 
headquarters  of  unified  and  specified 
commands  for  which  Air  Force  is 
Executive  Agent.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Air  Force's  compilation  of 
systems  of  records  notices. 

NOTIFICATION  PNOCCOURES: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  system  manager  or 
respective  local  system  manager. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Air  Force's 
compilation  of  systems  of  records 
notices. 

Requests  from  individuals  must 
contain  reasonable  identifying 
particulars  about  the  subject  in  question. 

RECORD  ACCESS  PROCEOURCS: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
system  manager  or  local  respective 
System  manager.  Official  mailing 
addresses  are  pubUshed  as  an  appendix 
to  the  Air  Force's  compilation  of 
systems  of  records  notices. 

Individual's  request  must  contain 
reasonable  identifying  particulars  about 
the  subject  in  question. 

CONTESTMO  RECORD  PROCEDURES: 

The  Department  of  the  Air  Force  rules 
for  access  to  records  and  for  contesting 
and  appealing  initial  agency 
determinations  by  the  individual 
concerned  are  pubUshed  in  Air  Force 
Regulation  12-35;  32  CFR  part  806b;  or 
may  be  obtained  from  the  system 
manager. 

NCCORD  SOURCE  CATCOORIES: 

Information  provided  by  major 
command  or  consoUdated  base 
personnel  office  personnel  manual  or 
automated  personnel  records.  Air  Force 
policies  and  procedures,  copies  of 
inquiries,  congressional/high  level 
officials'/constituents'  comments  or 
requests  and  Air  Force  repUes  thereto. 


Information  Requests-Freedom  of 
Information  Act  (51  FR  41384, 
November  14, 1888). 

CHANGES: 
SYSTEM  location: 

Delete  entry  and  replace  with  "Air 
Force  installations  and  headquarters  of 
unified  and  specified  commands  for 
which  Air  Force  is  Executive  Agent 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Air  Force's 
compilation  of  record  systems  notices." 


Add  to  end  of  entry  "in  computers  and 
on  computer  output  products." 

retricvabiutv: 

Delete  the  word  "Filed"  and  hisert 
"Retrieved." 

sapequaros: 

Delete  entry  and  replace  with 
"Records  are  accessed  by  per8on(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  rooms  and  cabinets.  Those  in 
computer  storage  devices  are  protected 
by  computer  system  software." 


RETENTION  i 

Delete  entry  and  replace  with 
"Released  records  are  retained  in  office 
files  for  two  years  after  annual  cutoff. 
Denied  records  are  retained  in  office 
files  for  six  years.  Records  are 
destroyed  by  tearing  into  pieces, 
8hred<Ung,  pulping,  macerating  or 
burning.  Computer  records  are 
destroyed  by  erasing,  deleting  or 
overwriting." 

SYSTEM  MANA0EW(S)  AND  ADDRESS: 

Delete  entry  and  replace  with 
"Director  of  Information  Management 
Office  of  the  Administrative  Assistant  to 
the  Secretary  of  the  Air  Force, 
Washington.  DC  20330-lOOa ' 


NOTIFICATION  I 

Delete  entry  aiul  replace  with 
"Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  local  Freedom  of 
InfonnatioQ  Act  (FOIA)  manager  at  a 
specific  Air  Force  installatioa." 


system  should  address  requests  to  the 
local  FOIA  manager  at  a  specific  Air 
Force  installation." 

CONTESTING  RECORD  PROCEDURES: 

Delete  entry  and  replace  with  'The 
Department  of  the  Air  Force  rules  for 
access  to  records  and  for  contesting  and 
appealing  initial  agency  determinations 
by  the  individual  concerned  are 
published  in  Air  Force  Regulation  12-35; 
32  CFR  part  806b;  or  may  be  obtained 
from  the  system  manager." 
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SYSTEM  name: 

Information  Requests-Freedom  of 
Information  Act 

SYSTEM  location: 

Air  Force  installations,  and 
headquarters  of  unified  and  specified 
commands  for  which  Air  Force  is 
Executive  Agent  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Air  Force's  compilation  of  record 
systems  notices. 

categories  of  individuals  COVERED  BY  THE 
SYSTEM: 

All  persons  who  have  requested 
documents  under  the  provisions  of  the 
Freedom  of  Information  Act  (FOIA). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Administration  of  release  of 
information  to  the  public. 

authoritv  for  maintenance  op  thc 
system: 

5  U.S.C  552.  The  Freedom  of 
Information  Act  as  implemented  by  Air 
Force  Regulation  12-30.  Disclosure  of 
Air  Force  Records  to  the  Public. 

PURPOSC(S): 

To  control  administrative  processing 
of  requests  for  information  lued  by 
FOIA  managers. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

The  Department  of  the  Air  Force 
"Blanket  Routine  Uses"  published  at  the 
beginning  of  the  agency's  compilation  of 
record  system  notices  apply  to  this 
system. 


POLICIES  AND 
OISPOSMQ  OF 


FOR  STORMO, 
RCTAMMNQ,  AND 
M  THC  system: 


None. 


Delete  entry  and  replace  with 
"Individuals  seeking  to  access  records 
about  themselves  contained  in  this 


STORAQK 

Mahitained  in  file  folders,  in 
computers  and  on  computer  output 
products. 


safeguards: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  rooms  and  cabinets.  Those  in 
computer  storage  devices  are  protected 
by  computer  system  software. 

RETENTION  AND  DISPOSAL: 

Released  records  are  retained  in  office 
files  for  two  years  after  annual  cut-off. 
Denied  records  are  retained  in  office 
files  for  six  years  then  destroyed  by 
tearing  into  pieces,  shredding,  pulping, 
macerating,  or  burning.  Computer 
records  are  destroyed  by  erasing, 
deleting  or  overwriting. 

SYSTEM  MANAGEII(S)  AND  ADDRESS: 

Director  of  Information  Management 
Office  of  the  Administrative  Assistant  to 
the  Secretary  of  the  Air  Force, 
Washington.  DC  20330-1000. 

NOTIFICATION  PROCEDURES: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  local  FOLA  manager  at  a 
specific  Air  Force  installation.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Air  Force's  compilation 
of  record  systems  notices. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
local  FOLA  manager  at  a  specific  Air 
Force  installatioa  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Air  Force's  compilation  of  record 
systems  notices. 


The  Department  of  the  Air  Force  rules 
for  access  to  records  and  for  contesting 
and  appealing  initial  agency 
determinations  by  the  individual 
concerned  are  published  in  Air  Force 
Regulation  12-35;  32  CFR  part  806b;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

FOIA  manager  as  result  of  requests 
for  information  from  members  of  the 
public 


EHIMPTIONI 

None 
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CLAIMED  FOR  THE  SYSTBS: 


ITAMLITV: 

Retrieved  by  name. 


Privacy  Act  Request  File,  (51  FR 
41384,  November  14, 1965). 
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chamois: 
svsTtM  location: 

Delete  entry  and  replace  with  "At  all 
levels  of  the  Air  Force  having 
responsibility  for  systems  of  records 
under  the  Privacy  Act.  Includes 
Headquarters  United  States  Air  Force 
staff  agencies;  major  commands;  field 
operating  agencies;  installations  and 
activities,  and  headquarters  of  unified 
and  specified  commands  for  which  Air 
Force  is  Executive  Agent.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Air  Force's  compilation 
of  record  systems  notices." 

CATtoomn  or  moivtouALS  covtnto  sv  thi 


Delete  entry  and  replace  with  "All 
persons  who  request  access  to, 
information  from,  or  amendment  of 
records  about  themselves  under  the 
provisions  of  the  Privacy  Act  of  1974  (5 
U.S.C.  552a)  from  the  Department  of  the 
Air  Force  Activities,  or  from 
headquarters  of  unified  and  specified 
commands  for  which  Air  Force  is 
Executive  Agent." 


ROUTIM  uses  OF  RCCOmS  MAINTAINCO  M 
TNI  SVSTIM,  WCUJOmQ  CAT! OOWIS  OT 
USIM  AND  TMI  fUNPOM  OF  SUCH  USIS: 

Delete  entry  and  replace  writh  "The 
Department  of  the  Air  Force  "Blanket 
Routine  Uses"  published  at  the 
beginning  of  the  agency's  compilation  of 
record  system  notices  apply  to  this 
system. 

May  be  disclosed  to  the  Office  of 
Management  and  Budget  or  other 
Government  agencies  having  a  direct 
interest  in  monitoring  or  evaluating 
compliance  with  the  provisions  of  the 
Privacy  Act  by  the  Department  of  the 
Air  Force,  including  the  preparation  of 
special  studies  or  reports  on  the  status 
of  actions  taken  to  comply  with  the  Act, 
the  results  of  those  efforts,  any  problems 
encountered  and  recommendations  for 
any  changes  in  legislation,  policies,  or 
procedures. 


MTmiVASIUTV: 

Delete  the  word  "Filed"  and  insert 
"Retrieved." 


records  custodian  at  headquarters  of 
unified  and  specified  commands  for 
which  Air  Force  is  Executive  Agent 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Air  Force's 
compilation  of  record  systems  notices." 

NormcATKNt  moccoums: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  appropriate  system 
manager. 

Written  requests  should  include  the 
person's  full  name,  grade  (if  applicable), 
and  some  other  personal  information 
which  could  be  verified  from  the 
person's  file.  For  personal  visits,  the 
individual  should  present  a  valid 
identification  card  or  driver's  license 
and  some  verbal  information  which 
could  be  verified  from  the  person's  case 
file.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Air 
Force's  compilation  of  record  systems 
notices." 

mcono  ACCESS  raodouNis: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
appropriate  system  manager.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Air  Force's  compilation 
of  record  systems  notices." 

CONTESTINO  mCORO  PROCEOURES: 

Delete  entry  and  replace  with  'The 
Department  of  the  Air  Force  rules  for 
access  to  records  and  for  contesting  and 
appealing  initial  agency  determinations 
by  the  individual  concerned  are 
published  in  Air  Force  Regulation  12-35; 
32  CFR  part  806b;  or  may  be  obtained 
from  the  system  manager." 


CATtOOMES  or  MOIVIOUALS  COVCRSD  BY  TMC 


SVSTIM  MANAOEN<S)  AND  AOOmM{U)f 

Delete  entry  and  replace  with 
"Director  of  Information  Management, 
Office  of  the  Administrative  Assistant  to 
the  Secretary  of  the  Air  Force;  Directors 
of  Information  Management  at  major 
commands  or  field  operating  agencies; 
Chief,  Information  Management  at  Air 
Force  installations  where  the  requested 
or  disputed  records  are  located,  or 


All  persons  who  request  access  to, 
information  from,  or  amendment  of 
records  about  themselves  under  the 
provisions  of  the  Privacy  Act  of  1974  (5 
U.S.C.  552a)  from  the  Department  of  the 
Air  Force  Activities,  or  from 
headquarters  of  unified  and  specified 
commands  for  which  Air  Force  is 
Executive  Agent 

CATEOOmiS  OP  RKORDS  M  THI  SYSTEM: 

Letters,  memoranda,  legal  opinions, 
messages,  and  miscellaneous  documents 
relating  to  an  individual's  request  for 
access  to  or  amendment  of  records 
concerning  that  person,  including  letters 
of  denial  appeals,  statements  of 
disagreements,  and  related  documents 
accumulated  in  processing  requests 
received  under  the  Privacy  Act  of  1974. 

iMITHONrrV  PON  MAMTENANCE  OP  THE 
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SYSTEM  name: 

Privacy  Act  Request  File. 

system  location: 

At  all  levels  of  the  Air  Force  having 
responsibility  for  systems  of  records 
under  the  Privacy  Act.  Includes 
Headquartere  United  States  Air  Force 
staff  agencies;  major  commands:  field 
operating  agencies;  installations  and 
activities,  and  headquarters  of  unified 
and  specified  commands  for  which  Air 
Force  is  Executive  Agent  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Air  Force's  compilation 
of  record  systems  notices. 


5  U.S.C.  552a,  The  Privacy  Act  of  1974, 
as  implemented  by  Air  Force  Regulation 
12-35,  Air  Force  Privacy  Act  Program. 

punposi(s): 

To  record,  process  and  coordinate 
individual  requests  for  access  to,  or 
amendment  of,  personal  records,  and 
appeals  on  denials  of  requests  for 
access  or  amendments  to  personal 
records:  to  prepare  legal  opinions  and 
interpretations  for  system  managers  and 
the  Secretary  of  the  Air  Force. 

ROUTINE  USES  OP  RECORDS  MAINTANIEO  M 
THE  SYSTEM,  INCUKMNO  CATEGORIES  OP 
USERS  AND  THE  PURPOSE  OP  SUCH  uses: 

The  Department  of  the  Air  Force 
"Blanket  Routine  Uses"  published  at  the 
beginning  of  the  agency's  compilation  of 
record  system  notices  apply  to  this 
system. 

May  be  disclosed  to  the  Office  of 
Management  and  Budget  or  other 
Government  agencies  having  a  direct 
interest  in  monitoring  or  evaluating 
compliance  with  the  provisions  of  the 
Privacy  Act  by  the  Department  of  the 
Air  Force,  Including  the  preparation  of 
special  studies  or  reports  on  the  status 
of  actions  taken  to  comply  with  the  Act 
the  results  of  those  efforts,  any  problems 
encountered  and  recommendations  for 
any  changes  in  legislation,  poUcies,  or 
procedures. 

POUCKS  AND  PRACTIdS  POR  STORNMl, 

RmmviNO.  Acciiswto,  rctanwno.  and 

DMPOSHM  OP  RKOROS  IN  THI  system: 
STORAOC 

Maintained  in  file  folders  and/or 
microfilm. 


RETRIEVABIUT 

Retrieved 

SAPEOUARDS: 

Records  ai 
the  record  s] 
responsible : 
system  in  pe 
duties  who  6 
cleared  for  r 
stored  in  loc 

RETENTION  AN 


SYSTEM  MANA 


as  an  appen 
compilation 


person  s  cas 
addresses  ai 
to  the  Air  F< 
systems  not 
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RFrmsvABiUTV: 
Retrieved  by  name  of  requester. 

SAFEOUAROS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  per8on(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms. 

RCTENTION  AND  DISPOSAL: 

Requests  for  information  are 
destroyed  when  no  longer  needed; 
requests  for  access  or  amendment  and 
appeals  of  denial  are  destroyed  four 
years  after  Hnal  action  or  three  years 
after  adjudication  by  the  courts, 
whichever  is  later. 

SYSTEM  MANAGER(S)  AND  ADDRESS(ES): 

Director  of  Information  Management, 
Office  of  the  Administrative  Assistant  to 
the  Secretary  of  the  Air  Force;  Director 
of  Information  Management  at  major 
commands  or  field  operating  agencies; 
Chief,  Information  Management  at  Air 
Force  installations  where  the  requested 
or  disputed  records  are  located,  or 
records  custodian  at  headquarters  of 
unified  and  specified  commands  for 
which  Air  Force  is  Executive  Agent. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Air  Force's 
compilation  of  record  systems  notices. 

NOTIFICATION  PROCEDURES: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  appropriate  system 
manager.  Written  requests  should 
include  the  person's  full  name,  grade  (if 
applicable),  and  some  other  personal 
information  which  could  be  verified 
from  the  person's  file.  For  personal 
visits,  the  individual  should  present  a 
valid  identification  card  or  driver's 
license  and  some  verbal  information 
which  could  be  verified  from  the 
person's  case  file.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Air  Force's  compilation  of  record 
systems  notices. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
appropriate  system  manager.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Air  Force's  compilation 
of  record  systems  notices. 

CONTCSTINO  RECORD  PROCEDURES: 

The  Department  of  the  Air  Force  rules 
for  access  to  records  and  for  contesting 
and  appealing  initial  agency 
determinations  by  the  individual 


concerned  are  published  in  Air  Force 
Regulation  12-35;  32  CFR  part  806b;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Records  are  obtained  from  the 
individual  requester.  Department  of  the 
Air  Force  organizations,  other 
Department  of  Defense  organizations, 
and  agencies  of  Federal,  state,  and  local 
governments,  as  applicable  or 
appropriate  for  processing  the  case. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
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SYSTEM  NAME: 

Automated  Personnel  Management 
System,  (53  FR  50073,  December  13, 
1968). 

CHANGES: 
SYSTEM  NAME: 

Change  system  name  to  "Biographical 
Data  and  Automated  Personnel 
Management  File." 

SYSTEM  location: 

Delete  entry  and  replace  with 
"Headquarters  United  States  Air  Force; 
headquarters  of  major  commands;  field 
operating  agencies;  direct  reporting 
units;  headquarters  of  unified  and 
specified  commands  for  which  Air  Force 
is  the  Executive  Agent,  and  all  Air  Force 
installations  and  units.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Air  Force's  compilation  of  record 
systems  notices." 

CATEGORIES  OF  INDIVIDUALS  COVERED  SV  THE 
SYSTEM: 

Delete  entry  and  replace  with  "Active 
duty  Air  Force  military  personnel,  and 
Air  Force  Reserve  and  Air  National 
Guard  personnel.  Air  Force  civilian 
employees  and  contractors  may  be 
included  when  records  are  created 
which  are  identical  to  those  on  military 
members.  Army,  Navy,  and  Marine 
Corps  active  duty  military  and  civilian 
personnel  may  be  included  when 
assigned  to  headquarters  of  unified  and 
specified  commands  for  which  Air  Force 
is  Executive  Agent.  Records  may  be 
maintained  in  this  system  on  personnel 
in  a  temporary  duty  (TDY)  status  for  the 
duration  of  the  TDY." 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

Delete  entry  and  replace  with 
"Biographical  information  which  may 
include  name,  rank.  Social  Security 
Number,  service  dates,  date  of  birth, 
civilian  employment,  military  and 
civilian  education,  military  and  civilian 
experience,  program  specialties, 


hobbies,  names  of  family  members, 
religion,  professional  expertise  and 
appointments,  membership  in 
professional  societies,  civic  activities 
and  state  of  license. 

Limited  locator  type  information 
which  may  include  home  address,  home 
phone,  home  of  record  and  name  and 
address  of  next  of  kin. 

Records  relating  to  assignment  to 
include  unit  of  assignment,  authorized 
and  assigned  grade,  duty  title,  duty  Air 
Force  Specialty  Code  or  Military 
Occupation  Code,  position  number,  date 
assigned  to  organization,  estimated  date 
of  departure,  control  tour  code, 
assignment  availability  date,  overseas 
tour  start  date,  short  tour  return  date, 
supervisor's  name  and  date  sup>ervision 
began. 

Performance  data,  i.e.  date  of  last 
report  and  date  next  report  due. 

May  also  contain  limited  routine 
administrative  training  information 
consisting  of  application  for  training, 
name  and  date  of  course  completion, 
and  educational  level,  when  not  filed  in 
a  separate  system. 

Limited  routine  correspondence  on 
promotions,  military  honors  and  awards, 
security  and  letters  of  appreciation, 
when  not  filed  in  a  separate  system. 

Additional  information  as  deem 
appropriate  by  the  commander/ 
supervisor  for  effective  personnel 
management,  when  not  filed  in  a 
separate  system." 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Delete  entry  and  replace  with  "10 
U.S.C.  8013,  Secretary  of  the  Air  Force: 
Powers  and  duties;  delegation  by,  and 
Executive  Order  9397." 

PURPOSE(S): 

Delete  entry  and  replace  with  "This 
system  is  established  as  a  management 
tool  to  provide  commanders  and 
supervisors  with  a  ready  reference 
information  file  for  managing  their 
personnel,  manpower  and  resources. 

To  provide  convenient  ready 
reference  biographical  data  for 
commanders/ supervisors  requirements. 

To  assist  in  determining  and 
scheduling  workload  requirements  in 
support  of  their  organization's  assigned 
mission. 

This  system  serves  a  ready  reference 
locator  and  can  be  used  to  produce 
manpower  reports. 

Used  to  determine  eligibility/ 
suitability  for  assignment/reassignment; 
determine  eligibility  for  retirement 
related  action,  to  make  determinations 
on  discharges  or  mobilization. 
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defermenU.  and  ftilfillment  of  local  or 
statutory  requirements. 

Reconls  maintained  as  a  historical  file 
while  individual  is  assigned  to  the  unit 

Used  to  answers  correspondence/ 
telephone  inquiries;  updating  and/or 
dianging  information  in  computer  and/ 
or  individual  record." 


ffTOiUM:  I 

Delete  entry  and  replace  with 
"Maintained  in  file  folders,  in  computers 
and  on  computer  output  products." 

RBTIUEVAMJTV: 

Delete  the  word  "Filed"  and  insert 
"Retrieved." 

SAPtOUAHDS:  I 

Delete  entry  and  replace  with 
"Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  rooms  and  cabinets.  Those  in 
computer  storage  devices  are  protected 
by  computer  system  software." 


Delete  entry  and  replace  with  "Retain 
in  office  files  until  superseded,  obsolete, 
no  longer  needed  for  reference, 
reassignment,  separation  or  retirement 
of  the  individual  or  inactivation  of  the 
organization.  Records  on  TDY  personnel 
will  be  destroyed  upon  completion  of 
the  individual's  TDY.  Records  are 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning.  Ck>mputer  records  are 
destroyed  by  erasing,  deleting  or 
overwriting." 

•vtma  MANAaiii(s)  amd  add^sss: 

Delete  entry  and  replace  with 
"Director  of  Information  Manp<;ement, 
Office  of  the  Administrative      >sistant  to 
the  Secretary  of  the  Air  Force. 
Washington.  DC  20330-1000. 

Local  System  managers: 
Commanders/supervisors  at  the 
installation,  base,  unit,  organization, 
office  or  function  to  which  the  individual 
is  assigned  or  attached.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Air  Force's  compilation  of  record 
systems  notices." 

NormcATiON  Mocfouncs:  j 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  inquiries  to  \he  system  manager 
or  to  respective  unit  commander  or 
supervisor  who  maintains  the  records. 
Official  mailing  addresses  are  published 


as  an  appendix  to  the  Air  Force's 
compilation  of  record  systems  notices.** 

RSCONO  ACCCtt  PNOCCOUNCS: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
system  manager  or  to  respective  unit 
commander  or  supervisor  who 
maintains  the  records.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Air  Force's  compilation  of  record 
systems  notices." 

CONTMnNO  RECORD  PROCCDURES: 

Delete  entry  and  replace  with  "The 
Department  of  the  Air  Force  rules  for 
access  to  records  and  for  contesting  and 
appealing  initial  agency  determinations 
by  the  individual  concerned  are 
published  in  Air  Force  Regulation  12-35; 
32  CFR  part  806b;  or  may  be  obtained 
from  the  system  manager." 

RECORD  SOURCE  CATEGORIES: 

Delete  entry  and  replace  with  "The 
individual,  personnel  or  training  records 
and  records  created  by  commander/ 
supervisor." 


F030  AF  A 


Biographical  Data  and  Automated 
Personnel  Management  System. 


tVtTEM  location: 

Headquarters  United  States  Air  Force: 
headquarters  of  major  commands;  field 
operating  agencies;  direct  reporting 
units;  headquarters  of  unified  and 
specified  commands  for  which  Air  Force 
is  Executive  Agent,  and  all  Air  Force 
installations  and  units.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Air  Force's  compilation  of  record 
systems  notices. 

CATEOORIES  Of  MDIV10UALS  COVERED  BY  THE 
•VSTEir. 

Active  duty  Air  Force  mifitary 
personnel  and  Air  Force  Reserve  and 
Air  National  Guard  personnel.  Air  Force 
civilian  employees  and  contractors  may 
be  included  when  records  are  created 
which  are  identical  to  those  on  mihtary 
members.  Army,  Navy,  and  Marine 
Corps  Active  duty  miUtary  and  civiUan 
personnel  may  be  included  when 
assigned  to  unified  and  specified 
commands  for  which  Air  Force  is  the 
Executive  Agent  Records  may  be 
maintained  in  this  system  on  personnel 
in  a  TempOTary  Duty  (TDY)  status  for 
the  duration  of  the  TDY. 


CATMORKS  OF  RECORDS  M  THE  •verm: 

Biographical  information  wrhich  may 
include  name,  rank.  Social  Security 
Number,  service  dates,  date  of  birUt. 
civilian  employment  miUtary  and 
civiUan  education,  mihtary  and  civilian 
experience,  program  specialties, 
hobbies,  and  names  of  family  members, 
religion,  professional  expertise  and 
appointments,  membership  in 
professional  societies,  civic  activities 
and  state  of  license. 

Limited  locator  type  information 
which  may  include  home  address,  home 
phone,  home  of  record  and  name  and 
address  of  next  of  kin. 

Records  relating  to  assignment  to 
include  unit  of  assignment  authorized 
and  assigned  grade,  duty  title,  duty  Air 
Force  Specialty  Code  and  MiUtary 
Occupation  Code,  position  number,  date 
assigned  to  organization,  estimated  date 
of  departure,  control  tour  code, 
assignment  availability  date,  overseas 
tour  start  date,  short  tour  return  date, 
supervisor's  name  and  date  supervision 
began. 

Performance  data,  i.e.  date  of  last 
report  and  date  next  report  due. 

May  also  contain  limited  routine 
administrative  training  information 
consisting  of  application  for  training, 
name  £ind  date  of  course  completion, 
and  educational  level,  when  not  filed  in 
a  separate  system. 

Limited  routine  correspondence  on 
promotions,  mihtary  honors  and  awards, 
security  and  letters  of  appreciation, 
when  not  filed  in  a  separate  system. 

AUTHORmr  FOR  MAWTDUUtCE  or  THE 


10  U.S.C.  8013.  Secretary  of  the  Air 
Force:  Powers  and  duties;  delegation  by, 
and  Executive  Order  9397. 

PURPOSE(S): 

This  system  is  estabUshed  as  a 
management  tool  to  provide 
commanders  and  supervisors  with  ready 
reference  information  file  for  managing 
their  personnel  manpower  and 
resources. 

To  assist  in  determining  and 
scheduling  workload  requirements  in 
support  of  their  organization's  assigned 
mission. 

This  system  serves  a  ready  reference 
locator  and  can  be  used  to  produce 
manpower  reports. 

Used  to  determine  eligibiUty/ 
suitability  for  assignment/reassignment; 
determine  eligibility  for  retirement 
related  action,  to  make  determinations 
on  discharges  or  mobilization, 
deferments,  and  fulfiUment  of  local  or 
statutory  requirements. 


POUCIES  AND 
RETRIEVINO,  I 

msFOSiNooi 


RETRIEVABIU 

Retrieved 
Security  Nu 


RETENTION  Al 

Retain  in 
obsolete,  nc 
reassignmei 
of  the  indiv 
organizatioi 
will  be  dest 
the  individi 
destroyed  b 
shredding,  { 
burning.  Co 
destroyed  b 
overwriting 

SYSTEM  MANi 


NOTIFICATIOli 

Individua 
whether  inf 
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Records  maintained  as  a  historical  flle 
while  individual  is  assigned  to  the  unit. 

Used  to  answers  correspondence/ 
telephone  inquiries;  updating  and/or 
changing  information  in  computer  and/ 
or  individual  record. 

ROUTIMC  USES  Of  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCUJOIMO  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  Department  of  the  Air  Force 
"Blanket  Routine  Uses"  pubUshed  at  the 
beginning  of  the  agency's  compilation  of 
record  system  notices  apply  to  this 
system. 

POUCIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVINO.  ACCESSING,  RETAININQ,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  Hie  folders,  in 
computers  and  on  computer  output 
products. 

RETRIEVABIUTV: 

Retrieved  by  name  and/or  Social 
Security  Number. 

SAFEGUARDS: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  rooms  and  cabinets.  Those  in 
computer  storage  devices  are  protected 
by  computer  system  software. 

RETENTION  AND  disposal: 

Retain  in  of^ce  Hies  until  superseded, 
obsolete,  no  longer  needed  for  reference, 
reassignment,  separation  or  retirement 
of  the  individual  or  inactivation  of  the 
organization.  Records  on  TDY  personnel 
will  be  destroyed  upon  completion  of 
the  individual's  TDY.  Records  are 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning.  Computer  records  are 
destroyed  by  erasing,  deleting  or 
overwriting. 

SYSTEM  MANA0ER<S)  AND  ADDRESS(ES): 

Director  of  Information  Management, 
Office  of  the  Administrative  Assistant  to 
the  Secretary  of  the  Air  Force, 
Washington.  DC  20330-1000. 

Local  system  managers: 
Commanders/supervisors  at  the 
installation,  base,  unit,  organization, 
office  or  function  to  which  the  individual 
is  assigned.  Official  mailing  addresses 
are  published  as  an  appendix  to  the  Air 
Force's  compilation  of  record  systems 
notices. 

notification  procedures: 

Individuals  seeking  to  determine 
whether  information  about  themselves 


is  contained  in  this  system  should 
address  inquiries  to  the  system  manager 
or  to  respective  unit  commander  or 
supervisor  who  maintains  the  records. 
Offlcial  mailing  addresses  are  published 
as  an  appendix  to  the  Air  Force's 
compilation  of  record  systems  notices. 

record  access  procedures: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
system  manager  or  to  respective  unit 
commander  or  supervisor  who 
maintains  the  records.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Air  Force's  compilation  of  record 
systems  notices. 

contesting  record  procedures: 

The  Department  of  the  Air  Force  rules 
for  access  to  records  and  for  contesting 
and  appeahng  initial  agency 
determinations  by  the  individual 
concerned  are  published  in  Air  Force 
Regulation  12-35;  32  CFR  part  806b;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

The  individual,  personnel  or  training 
records  and  records  created  by 
commander/supervisor. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
F030  AF  JA  A 
SYSTEM  NAME: 

Confidential  Statement  of  AfBliations 
and  Financial  Interests,  (51  FR  41388. 
November  14, 1988). 

CHANGES: 
SYSTEM  location: 

Delete  entry  and  replace  with  "Office 
of  the  General  Counsel,  Of^ce  of  the 
Secretary  of  the  Air  Force.  Washington, 
DC  20330-1000,  and  Office  of  The  Judge 
Advocate  General,  Headquarters  United 
States  Air  Force,  Washington  DC  20330- 
5000.  Headquarters  of  major  commands 
and  at  all  levels  down  to  and  including 
Air  Force  installations,  and 
headquarters  of  uniHed  and  specified 
commands  for  which  Air  Force  is 
Executive  Agent  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Air  Force's  compilation  of  record 
systems  notices." 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

At  end  of  entry  delete  "HQ 
USSPACECOM,"  and  add 
"headquarters  of  unified  and  speciHed 
commands  for  which  Air  Force  is 
Executive  Agent" 


RETRIEVABNJTV: 

Delete  entry  and  replace  with 
"Retrieved  by  name." 

SAFEGUARDS: 

Delete  entry  and  replace  with 
"Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  rooms  and  metal  cabinets." 


SYSTEM  MANAGER(S)  AND  ADORESS<ES): 

Delete  entry  and  replace  with  "The 
Assistant  General  Counsel  (Personnel), 
Office  of  the  Secretary  of  the  Air  Force, 
Washington,  DC  20330-1000,  and  The 
)udge  Advocate  General,  Headquarters 
United  States  Air  Force,  Washington  DC 
20330-5000." 

NOTIFICATION  PROCEDURES: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  system  manager  or 
Deputy  Standards  of  Conduct 
Counsellor  at  system  location." 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
system  manager  or  Deputy  Standards  of 
Conduct  Counsellor  at  system  location." 

CONTESTING  RECORD  PROCEDURES: 

Delete  entry  and  replace  ivith  "The 
Department  of  the  Air  Force  rules  for 
access  to  records  and  for  contesting  and 
appealing  initial  agency  determinations 
by  the  individual  concerned  are 
published  in  Air  Force  Regulation  12-35; 
32  CFR  part  806b;  or  may  be  obtained 
from  the  system  manager." 


F030  AF  JA  A 
SYSTEM  NAME: 

Confidential  Statement  of  Affiliations 
and  Financial  Interests. 

SYSTEM  location: 

Office  of  the  General  Counsel,  Office 
of  the  Secretary  of  the  Air  Force, 
Washington.  DC  20330-1000.  and  Office 
of  The  Judge  Advocate  General, 
Headquarters  United  States  Air  Force, 
Washington  DC  20330-5000. 
Headquarters  of  major  commands  and 
at  all  levels  down  to  and  including  Air 
Force  installations,  and  headquarters  of 
unified  and  specified  commands  for 
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which  Air  Force  is  Executive  Agent 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Air  Force's 
compilation  of  record  systems  notices. 


KUCm  AND  MUCnCCS  PON  STOMNO, 
,  RSTAMMQ,  AND 

tori 


F035  AF  A 


CA- 


Executive  Order  11222,  "Prescribing 
Standards  of  Ethical  Conduct  for 
Government  Officers  and  Employees." 


OS  MOIVSUALS  COVtRIO  NY  TM 


Air  Force  civilian  personnel  paid  at  a 
level  of  G&-13  through  GS-15:  Air  Force 
military  personnel  in  the  rank  of 
Lieutenant  Colonel  or  Colond  whose 
basic  duties  and  responsibihties  require 
the  exercise  of  judgment  on  Government 
decision  malcing  or  taking  action  on  (1) 
the  administering  or  monitoring  of 
grants  or  subsidies,  (2)  contracting  or 
procurement,  (3)  auditing,  or  (4)  any 
other  government  activity  in  which  the 
final  decision  or  action  has  a  significant 
economic  impact  on  the  interest  of  any 
non-federal  enterprise;  and  special 
Government  employees  who  are 
"advisors"  or  "consultants."  Army, 
Navy,  Air  Force,  and  Marine  Corps 
active  duty  personnel  and  civilian 
employees  in  the  same  categories  when 
assigned  to  headquarters  of  unified  and 
specified  commands  for  which  Air  Force 
is  Executive  Agent 

CATtOOMM  OS  NROHOS  M  TW  tVrriM: 

Contains  the  title  of  the  individual's 
position,  date  of  appointment  in  present 
position,  agency  and  maior  organization 
segment  of  the  position,  employment 
and  financial  interests,  creditors, 
interest  in  real  property,  a  Ust  of  persons 
from  whom  information  can  be  obtained 
concerning  the  individual's  financial 
situation,  supervisor's  evaluation,  and 
Standards  of  Conduct  Counsellor/ 
Deputy  Counsellor  review. 

AUmOMTV  KM  MANITKNAHGI  OP  THt 


The  review  of  the  statements  by  the 
individual's  supervisor  and  deputy 
counselor  to  determine  the  existence  of 
or  potential  for  a  conflict  of  interest  in 
the  performance  of  official  duties. 

NOUTINt  uses  OP  NCCONOS  MUUNTAMiD  m 
TH8  SYSTIH,  WCtUOWW  CATSOOWCS  OP 
USCNS  AND  TNI  PUNPOSC  OP  SUCH  uses: 

The  Department  of  the  Air  Force 
"Blanket  Routine  Uses"  pubHshed  at  the 
beginning  of  the  agency's  compilation  of 
record  system  notices  apply  to  this 
system. 


Paper  records  maintained  in  file 
folders. 

NSTRIEVABILfrY: 

Retrieved  by  name. 

safeouamm: 

Records  are  accessed  by  per8on(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  rooms  and  cabinets. 

NSimTWW  AND  OtSSOSAt: 

Retained  up  to  two  years  after  the 
individual  has  left  employment  or 
terminated  responsibilities  which 
require  disclosure  of  information. 
Destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating  or 
burning. 

SYSTSMI  MANAOElMS)  AND  AOO«ISSS(SS): 

The  Assistant  General  Counsel 
(Personnel).  Office  of  the  Secretary  of 
the  Air  Force.  Washingtwu  DC  20330- 
1000,  and  The  Judge  Advocate  General, 
Headquarters  United  States  Air  Force, 
Washington  DC  20330-5000. 

NOnPICATION  PNOCSOUNCS: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  system  manager  or 
Deputy  Standards  of  Conduct 
Counsellor  at  system  location. 

MCOND  Access  PNOCCDUftES: 

bidividuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
system  manager  or  Deputy  Standards  of 
Conduct  Counsellor  at  system  location. 

COWTCSTWO  NCCOND  PNOCEDUNES: 

The  Department  of  the  Air  Force  rules 
for  access  to  records  and  for  contesting 
and  appealing  initial  agency 
determinations  by  the  individual 
concerned  are  published  in  Air  Force 
Regulation  12-35;  32  CFR  part  806b;  or 
may  be  obtained  from  the  system 
manager. 

RECONO  SOURCE  CATEOONIES: 

Information  is  obtained  from  the 
individual  or  from  personnel  designated 
by  the  individual. 

EXEMPTIONS  ClAIMEO  PON  THE  system: 

None. 


Officer  Quality  Force  Management 
Records.  (51  FR  44388,  December  9. 
1986). 


CHANQCS: 
SYSTEMI  tOCATION: 

Delete  entry  and  replace  with 
"Headquarters  United  States  Strategic 
Command  (HQ  USSTRATCOM). 
Personnel  Programs  Division, 
Directorate  of  Manpower  and  Personnel, 
Offiitt  AFB  NE  68113-1010. 
Headquarters  Air  Force 
Communications  Command  (HQ  AFCC), 
Force  Management  Division  (DPAFA), 
Directorate  of  Personnel  Programs.  Scott 
AFB.il  62225-6001." 

CATEOOMES  OP  INDIVIDUALS  COVERED  S(V  THE 


Delete  "SAC  and  insert 
"USSTRATCOM." 


AUTHOWTV  PON  MAINTENANCE  OP  THE 


Add  to  end  of  entry  "and  Executive 
Order  9397." 

nmPomWf 

Delete  "SAC  and  insert 
"USSTRATCOM." 


THE  SVSIBN^ 


MAWrrAMMEON 
CATEOORIESOP 

OP  SUCH  uses: 


Delete  entry  and  replace  with  "The 
Department  of  the  Air  Force  "Blanket 
Routine  Uses"  pubUshed  at  the 
beginning  of  the  agency's  compilation  of 
record  system  notices  apply  to  this 
system." 


SAFEOUAROS: 

Delete  entry  and  replace  with 
"Records  are  accessed  by  the  custodian 
of  the  record  system  and  by  persons 
responsible  for  servicing  the  records  in 
performance  of  their  official  duties  who 
are  property  screened  and  cleared  for 
need-to-know.  Those  in  computer 
storage  devices  are  protected  by 
computer  system  software.  Records  and 
computer  software  are  stored  in  locked 
cabinets  and  locked  rooms  in  buildings 
protected  by  guards." 


Add  to  end  of  entry  "Records  are 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating  or 
burning.  Computer  records  are 
destroyed  by  erasing,  deleting  or 
overwriting." 


SYSTEM  HANAQER(S)  AND  ADOitESS(ES): 

Delete  entry  and  replace  with  "Chief, 
Personnel  Programs  Division  (1122), 
Directorate  of  Manpower  and  Personnel 
HQ  USSTRATCOM.  Offutt  AFB,  NE 
68113-1010.  Chief.  Force  Management 
Division  (DPAF),  Directorate  of 
Personnel  Programs,  HQ  AFCC.  Scott 
AFB.  IL  62225-6001." 


NOTIFICATION  PROCEDURES: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  appropriate  system 
manager. 

Full  name,  military  status,  grade  and 
Social  Security  Number  are.  required  to 
determine  if  the  system  contains  records 
on  an  individual.  Visitors  must  provide 
proof  of  identity  such  as  a  military 
identification  card,  valid  drivers  license, 
or  some  item  of  information  which  can 
be  verified  from  the  records.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Air  Force's  compilation 
of  record  systems  notices." 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
appropriate  system  manager. 

Full  name,  military  status,  grade  and 
SSN  are  required  to  access  records. 
Visitors  must  provide  proof  of  identity 
such  as  a  military  identification  card, 
valid  drivers  license,  or  some  item  of 
information  which  can  be  verified  from 
the  records.  Official  mailing  addresses 
are  pubUshed  ais  an  appendix  to  the  Air 
Force's  compilation  of  record  systems 
notices." 

CONTESTINO  RECORD  PROCEDURES: 

Delete  entry  and  replace  with  "The 
Department  of  the  Air  Force  rules  for 
access  to  records  and  for  contesting  and 
appealing  initial  agency  deteminations 
by  the  individual  concerned  are 
published  in  Air  Force  Regulation  12-35: 
32  CFR  part  806b;  or  may  be  obtained 
from  the  system  manager." 

RECORD  SOURCE  CATEGORIES: 

Delete  entry  and  seplace  with 
"Information  obtained  from  source 
documents,  the  individual  concerned, 
member's  commander.  Personnel 
Programs  Division.  HQ  USSTRATCOM, 
Force  Management  Division.  HQ  AFCC 
Consolidated  Base  Personnel  Offices, 
and  the  office  of  the  Judge  Advocate 
General  for  each  command." 


F035  AF  A 
SYSTEM  NAME: 

Officer  QuaUty  Force  Management 
Records. 

SYSTEM  LOCATION: 

Headquarters  United  States  Strategic 
Command  {HQ  USSTRATCOM). 
Personnel  Programs  Division, 
Directorate  of  Manpower  and  Personnel, 
Offutt  AFB  NE  68113-1010. 
Headquarters  Air  Force 
Communications  Command  (HQ  AFCC), 
Force  Management  Division  (DPAFA), 
Directorate  of  Personnel  Programs.  Scott 
AFB,  IL  62225-6001. 

CATEGORIES  OF  WUHVIDUALS  COVERED  BY  THE 
SYSTEM: 

Air  Force  active  duty  officers  assigned 
or  attached  to  HQ  USSTRATCOM  or 
HQ  AFCC  whose  performance,  conduct 
or  alleged  misconduct  may  or  has 
re!>uUed  in  initiation  of  administrative 
action(8). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  relating  to  substandard 
performance,  unacceptable  conduct  or 
unfitness,  and  status  and  dates  of 
pending  or  completed  administrative 
actions. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  8013.  Secretary  of  the  Air 
Force:  Powers  and  duties;  delegation  by; 
8074,  Commands;  territorial 
organization,  and  Executive  Order  9397. 

PURPOSE(S): 

To  provide  information  to  Commander 
in  Chief,  HQ  USSTRATCOM.  Deputy 
Chief  of  Staff  for  Personnel.  HQ  AFCC. 
and  staff  members  as  appropriate  who 
make  decisions  on  officers' 
qualifications  for  continuation  on  active 
duty,  or  further  consideration  for 
promotion.  Used  to  evaluate  and 
monitor  status  of  actions  on  subjects. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINa  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OP  SUCH  USES: 

The  Department  of  the  Air  Force 
"Blanket  Routine  Uses"  published  at  the 
-  beginning  of  the  agency's  compilation  of 
record  system  notices  apply  to  this 
system. 

POUCtES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  computers  and  on 
computer  output  products. 

RETRtEVABILmr: 

Retrieved  by  name  or  Social  Seciuity 
Number  (SSN). 


safeguards: 

Records  are  accessed  by  the 
custodian  of  the  record  system  and  by 
persons  responsible  for  servicing  the 
records  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Those  in 
computer  storage  devices  are  protected 
by  computer  system  software.  Records 
and  computer  software  are  stored  in 
locked  cabinets  and  rooms  in  buildings 
protected  by  guards. 

RETENTION  AND  DISPOSAU 

Retained  until  superseded,  obsolete, 
or  no  longer  needed  for  reference, 
whichever  is  sooner.  Files  will  be 
destroyed  not  later  than  2  years  from 
last  entry.  Records  are  destroyed  by 
tearing  into  pieces,  shredding,  pulping, 
macerating  or  burning.  Computer 
records  are  destroyed  by  erasing, 
deleting  or  overwriting. 

SYSTEM  MANAGERiS)  AND  ADDRESS<ES): 

Chief,  Persapnel  Programs  Division, 
Directorate  ofManpower  and  Personnel 
HQ  USSTRATCOM,  Offutt  AFB,  NE 
68113-1010.  Chief,  Force  Management 
Division,  Directorate  of  Personnel 
Programs,  HQ  AFCC  Scott  AFB.  IL 
62225-6001. 

NOTIFICATKMI  PROCEDURES: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  appropriate  system 
manager. 

Full  name,  military  status,  grade  and 
Social  Security  Number  are  required  to 
determine  if  the  system  contains  records 
on  an  individual.  Visitors  must  provide 
proof  of  identity  such  as  a  military 
identification  card,  valid  drivers  license, 
or  some  item  of  information  which  can 
be  verified  from  the  records. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
appropriate  system  manager. 

Full  name,  military  status,  grade  and 
Social  Security  Number  are  required  to 
access  records.  Visitors  must  provide 
proof  of  identity  such  as  a  military  ID 
card,  valid  drivers  license,  or  some  item 
of  information  which  can  be  verified 
from  the  records. 

CONTESTING  RECORD  PROCEDURES: 

The  Department  of  the  Air  Force  rules 
for  access  to  records  and  for  contesting 
and  appeaUng  initial  agency 
determinations  by  the  individual 
concerned  are  published  in  Air  Force 
R^ation  12-35;  32  CFR  part  806b:  or 
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may  be  obtained  from  the  system 
manager.  j 


)  SOUNCl  CATfOOMSt: 

biformation  obtained  from  source 
documents,  the  individual  concerned, 
member's  commander,  Personnel 
Programs  Division.  HQ  USSTRATCOM. 
Force  Management  Division  HQ  AFCC, 
Consolidated  Base  Personnel  Offices, 
and  the  office  of  the  Judge  Advocate 
General  for  each  command. 

KXCMmONS  CtAIMCO  FOW  TM«  SVSTIM: 

None. 
F035  AF  MP  O 


Unit  Assigned  Personnel  biformation. 
(57  FR  1908.  January  16, 1992). 

CMANOeS:  I 

SYSTEM  location:  I 

Delete  entry  and  replace  with 
"Headquarters  United  States  Air  Force; 
major  command  headquartqp:  all  Air 
Force  installations  and  units,  and 
headquarters  of  united  and  specified 
commands  for  which  Air  Force  is 
Executive  Agent.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Air  Force's  compilation  of  record 
systems  notices." 

CATEOOmU  Of  WMMVIOUALS  COVEHCO  BY  TMC 

system: 

At  end  of  entry  delete  "HQ 
USSPACECOM."  and  add 
"headquarters  of  unified  and  specified 
commands  for  which  Air  Force  is 
Executive  Agent." 


F035  AF  MP  O 


SYSTEM  NAMC: 

Unit  Assigned  Personnel  Information. 

SYSTEM  location: 

Headquarters  United  States  Air  Force; 
ma)or  command  headquarters;  all  Air 
Force  installations  and  units,  and 
headquarters  of  unified  and  specified 
commands  for  which  Air  Force  is 
Executive  Agent.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Air  Force's  compilation  of  record 
systems  notices.  j 

CATBQOmCS  OF  IN0IV100ALS  COVERED  BY  THE 


unified  and  specified  commands  for 
which  Air  Force  is  Executive  Agent. 

CATEOOMES  OP  NECOADS  M  TNE  SYSTEM: 

File  copies  of  separation  actions, 
newcomers  briefing  letters,  line  of  duty 
determinations,  assignment  actions, 
retirement  actions,  in  and  out  processing 
checklists,  promotion  orders,  credit 
union  authorization,  disciplinary 
actions,  favorable/unfavorable 
communications,  record  of  counseling. 
appointment  notification  letters,  duty 
status  changes,  applications  for  off  duty 
employment,  applications  and 
allocations  for  school  training, 
professional  military  and  civilian 
education  data,  private  weapons  storage 
records,  locator  information  including 
names  of  dependents,  home  address, 
phone  number,  training  and  experience 
data,  special  recognition  nominations, 
other  personnel  documents,  and  records 
of  training. 

AUTMOMTY  TON  MAINTENANCE  OF  THE 

system: 

10  U.S.C.  8013.  Secretary  of  the  Air 
Force:  Powers  and  duties;  delegation  by; 
as  implemented  by  Air  Force  Manual 
30-3.  Vol  III.  Mechanized  Personnel 
Procedures.  Air  Force  Manual  30-130, 
Vol  I.  Base  Level  Military  Personnel 
System,  and  Executive  Order  9397. 

fUflPOSE(S): 

Provides  information  to  unit 
commanders/supervisors  for  required 
actions  related  to  personnel 
administration  and  counseling. 
promotion,  training,  separation, 
retirement,  reenlistment.  medical 
examination,  testing,  assignment, 
sponsor  program,  duty  rosters,  and  off 
duty  activities. 


Active  duty  military  personnel,  and 
Air  Force  Reserve  and  Air  National 
Guard  personnel.  Air  Force  civilian 
employees  may  be  included  when 
records  are  created  which  are  identical 
to  those  on  military  members.  Army. 
Navy,  Air  Force  and  Marine  Corps 
active  duty  military  and  civilian 
personnel  assigned  to  headquarters  of 


NOUTMiE  USES  Of  RECORDS  MAWTAINEO  IN 
THE  SYSTEM,  mCUNNNO  CATEQOMIES  OF 
USERS  ANO  THE  FURFOSE  OF  SUCH  USES: 

The  Department  of  the  Air  Force 
"Blanket  Routine  Uses"  published  at  the 
beginning  of  the  agency's  compilation  of 
record  system  notices  apply  to  this 
system. 

FOUOES  AND  FRACTKES  FOR  STORNMl, 
RETRIEVINO,  ACCESSING,  RETAMMO,  AND 
OISFOSINO  OF  RECORDS  IN  THE  SYSTEM: 

storaoe: 

Maintained  in  file  folders,  notebooks/ 
binders,  and  card  files. 

retrievabiuty: 

Retrieved  by  name  and  Social 
Security  Nimiber. 

safeguards: 

Records  are  accessed  by  person(8) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 


duties  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  rooms  and  cabinets. 

RETENTION  AND  disposal: 

Retained  in  office  files  until 
superseded,  no  longer  needed, 
separation  or  reassignment  of  individual 
on  permanent  change  of  assignment 
(PCA)  or  permanent  change  of  station 
(PCS).  On  intercommand  reassignment 
PCA  or  PCS  the  file  is  given  to 
individual  or  destroyed.  On 
intracommand  reassignment  PCA  or 
PCS  the  file  is  given  to  individual, 
forwarded  to  gaining  commander,  or 
destroyed.  Records  are  destroyed  by 
tearing  into  pieces,  shredding,  pulping, 
macerating  or -burning. 

SYSTEM  MANAOER<S)  AND  ADORESS(ES): 

Deputy  Chief  of  Staff/Personnel, 
Headquarters  United  States  Air  Force. 
Washington  DC  20330-5060. 

NOTIFICATION  procedures: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  system  manager  or  to 
agency  officials  at  location  of 
assignment.  Official  mailing  addresses 
are  published  as  an  appendix  to  the  Air 
Force's  compilation  of  record  systems 
notices. 

record  access  procedures: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
system  manager  or  to  agency  officials  at 
location  of  assignment.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Air  Force's  compilation  of  record 
systems  notices. 


CONTESTINO  RECORD  PROCEDURES: 

The  Department  of  the  Air  Force  rules 
for  access  to  records  and  for  contesting 
and  appealing  initial  agency 
determinations  by  the  individual 
concerned  are  published  in  Air  Force 
Regulation  12-35;  32  CFR  part  806b;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  the 
individual  concerned,  financial 
institutions,  educational  institution 
employees,  medical  institutions,  police 
and  investigating  officers,  bureau  of 
motor  vehicles,  witnesses,  reports 
prepared  on  behalf  of  the  agency, 
standard  Air  Force  forms,  personnel 
management  actions,  extracts  from  the 
Personnel  Data  System  (PDS)  and 


F190  AF  PA  i 


SYSTEM  LOCAT 

Delete  enti 
of  the  Secreti 
Affairs  (SAF 
installations 
Service  offici 
unified  and  8 
which  Air  Fo 
Official  mail! 
as  an  appenc 
compilation  i 


RETRtEVABMJT 

Delete  the 
"Retrieved." 


NOTIFICATION  I 

Delete  enti 
"Individuals 
whether  this 
information  ( 
inquiries  to  tl 
manager  or  ti 
the  office  of  1 
Force  Installi 
mailing  addr 
af)pendix  to  I 
of  record  sys 

RECORD  ACCEI 

Delete  enti 
"Individuals 
about  them8( 
system  shoul 
appropriate  t 
Executive  Ol 
Affairs  at  th( 
concerned.  C 
are  publishei 
Force's  comp 
notices." 
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records  of  personal  actions  submitted  to 
or  originated  within  the  organization. 


EXEMmONS 

None. 
F190  AF  PA  A 


FOn  THt  SYtTEM: 


Special  Events  iHanning-Protocol  (51 
FR  41399.  November  14. 1988). 

CHANOES: 

svsTEM  locahon: 

Delete  entry  and  replace  with  "Office 
of  the  Secretary  of  the  Air  Force,  Public 
Affairs  (SAF/PAQ:  Air  Force 
installations  and  USAF  Recruiting 
Service  ofHces,  and  headquarters  of 
unified  and  specified  commands  for 
which  Air  Force  is  Executive  Agent 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Air  Force's 
compilation  of  record  systems  notices." 


AUTHOmrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Change  "10  U.S.C.  8012"  to  "10  U.S.C 
8013." 

*        *        •        *        • 

retrievabiuty: 

Delete  the  word  "Filed"  and  insert 
"Retrieved." 


notification  procedures: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  appropriate  system 
manager  or  to  the  Executive  Officer  in 
the  office  of  Public  Affairs  at  the  Air 
Force  Installation  concerned.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Air  Force's  compilation 
of  record  systems  notices." 

record  access  frocedures: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
appropriate  system  manager  or  to  the 
Executive  Officer  in  the  office  of  PubUc 
Affairs  at  the  Air  Force  installation 
concerned.  Official  mailing  addresses 
are  published  as  an  appendix  to  the  Air 
Force's  compilation  of  record  systems 
notices." 

CONTESTINQ  RECORD  FROCEDURES: 

Delete  entry  and  replace  with  "The 
Department  of  the  Air  Force  rules  for 
access  to  records  and  for  contesting  and 
appealing  initial  agency  determinations 
by  the  individual  concerned  are 
pubUshed  in  Air  Force  Regulation  12-35; 


32  CFR  part  806b;  or  may  be  obUined 
from  the  system  manager." 
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Special  Events  Planning-ProtocoL 

SVSTEM  location: 

Office  of  the  Secretary  of  the  Air 
Force.  Public  Affairs  (SAF/PAC);  Air 
Force  installations  and  USAF  Recruiting 
Service  offices,  and  headquarters  of 
unified  and  specified  commands  for 
which  Air  Force  is  Executive  Agent 
Official  mailing  addresses  are  pubUshed 
as  an  appendix  to  the  Air  Force's 
compilation  of  record  systems  notices. 

CATEGORIES  OF  M0IV10UALS  COVERED  BY  THE 

SYSTEM: 

Non-Air  Force  civilians,  generally,  but 
not  Umited  to  civiUan  leaders  of  the 
local  community.  Segments  of  the 
system  may  be  specialized;  e.g.,  active 
and  retired  military  persons  identified 
by  special  interests,  teachers  or  other 
persons  in  governmental  agencies 
qualified  or  considered  to  lecture  in  Air 
Force  training  courses,  winners  of  AF- 
sponsored  Science  Fairs. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Biographical  data  usually  including, 
but  not  lotted  to:  Name;  business  and 
home  address  and  telephone  numbers; 
name  of  spouse  and  family;  description 
of  positions  in  business  and  community 
affiUations  with  Air  Force-oriented  civic 
organizations  and  photographs.  For 
Science  Fair  winners:  Name/date  of 
fairs;  name  of  school:  year  in  school; 
name  of  project;  judging  category, 
previous  selection  as  Air  Force  winner 
with  year  and  name  of  fair.  May  include 
summaries  of  circumstances  of  visits  to 
the  installation. 

AUTHORITY  FOR  MANtTENANCfi  OF  THE 


10  U.S.C.  8013,  Secretary  of  tiie  Air 
Force:  Powers  and  duties:  delegation  by. 

FURPOSE(S): 

Used  by  Public  Affairs  Officers. 
Executive  Officers,  Protocol  Officers,  or 
Commanders  as  reference  for  planning 
official  functions,  reporting  to  higher 
headquarters,  selecting  lecturers  for 
training  courses,  and  submitting 
nominations  for  Air  Force  or 
Department  of  Defense  conferences  or 
other  functions. 

ROUTINE  USES  OF  RECORDS  MANITAINEO  IN 
THE  SYSTEM,  mCUHNNO  CATEOORICS  OF 
USERS  AND  THE  FURFOSE  OF  SUCH  USES: 

The  Department  of  the  Air  Force 
"Blanket  Routine  Uses"  pubUshed  at  the 
beginning  of  the  agency's  compilation  of 


record  system  notices  apply  to  this 
system. 


RETRIEVINO, 
DISFOBINO  OF 


,  ^ETAMMNO, 
IN  THE  system: 


STORAOE: 

Maintained  in  file  folders  and  in 
notebooks/binders. 

retrievabiuty: 
Retrieved  by  name. 

SAFEOUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms. 

RETENTION  AND  DISFOSAt! 

Retained  in  office  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  MAMAOBKS)  AND  ADORCSS(ES): 

Office  of  the  Secretary  of  the  Air 
Force,  Office  of  Public  Affairs  (SAF/ 
PAC).  Washington,  DC  20330-1000,  or 
the  Executive  Officer  in  the  office  of 
Public  Affairs  at  the  Air  Force 
installation  concerned.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Air  Force's  compilation  of  record 
systems  notices. 

NOTIFICATION  FROCEDURES: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  appropriate  system 
manager  or  to  the  Executive  Officer  in 
the  office  of  Public  Affairs  at  the  Air 
Force  instaUation  concerned.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Air  Force's  compilation 
of  record  systems  notices. 


Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
appropriate  system  manager  or  to  the 
Executive  Officer  in  the  office  of  Public 
Affairs  at  the  Air  Force  instaUation 
concerned.  Official  mailing  addresses 
are  pubUshed  as  an  appendix  to  the  Air 
Force's  compUation  of  record  systems 
notices. 


The  Department  of  the  Air  Force  rules 
for  access  to  records  and  for  contesting 
and  appealing  initial  agency 
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determinations  by  the  individual 
concerned  are  published  in  Air  Force 
Regulation  12-35;  32  CFR  part  806b;  or 
may  be  obtained  from  the  system 
manager. 

MCONo  Bounce  CATioomes: 

Information  obtained  from  the  public 
media,  a  state  or  local  government, 
source  documents  such  as  reports, 
Federal  agencies  staff 
recommendations,  and  Science  Fair 
questionnaires. 

IXIMrTMNS  CUUMSO  ran  THK  systcm: 

None.  I 

JFR  Doc.  92-18083  Filed  7-S-92i  8:45  am) 
•lUJNO  COOE  M10-01-f 


DefMrtment  of  the  Navy    | 
Notice  of  Availability  for  Ucensina 

AOCNCY:  Department  of  the  Navy,  DoD. 
action:  Government-owned  Inventions; 
Notice  of  Availability  of  Inventions  for 
Licensing^ 

summary:  The  inventions  listed  below 
are  assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  are  made 
available  for  Ucensing  by  the 
Department  of  the  Navy. 

Requests  for  copies  of  the  patent 
applications  cited  should  be  directed  to 
the  Office  of  the  Chief  of  Naval 
Research  (Code  OOCCIP).  800  North 
Quincy  Street.  Arlington.  Virginia  22217- 
5000  and  must  include  the  application 
serial  number. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  R.  J.  Erickson,  Staff  Patent  Attorney. 
Office  of  the  Chief  of  Naval  Research 
(Code  OOCCIP),  800  North  Quincy 
Street,  Arlington,  Virginia  22217-5000, 
telephone  (703)  696-4001. 
Patent  Application  501,707:  Method  for 
Laser-Assisted  Silicon  Etching  Using 
Halocarbon  Ambients;  filed  29  March 
1990 
Patent  Application  508,317:  Method  for 
Laser-Assisted  Etching  of  III-V  and  II- 
VI  Semiconductor  Compounds  Using 
Chloroflurocarbon  Ambients;  filed  10 
April  1990 
Patent  Application  589,839:  Laser 

Texturing;  filed  26  September  1990 
Patent  Application  591,930:  Excimer 
Laser  Dopant  Activation  of  Backside 
Illuminated  CCD'S;  filed  2  October 
1990 


Patent  Application  664,046:  Laser 
Controlled  Decomposition  of 
Chlorofluorocarbons;  filed  21 
February  1991 

Patent  Application  709,671:  Method  of 
Laser  Processing  Ferroelectric 
Materials;  filed  3  June  1991 

Patent  Application  782,538:  Laser- 
Assisted  Fabrication  of  Biopolar 
Transistors  in  Silicon-on-Sapphire 
(SOS);  filed  18  September  1991 

Patent  Application  831.830:  Method  for 
Laser-Assisted  Etching  of  UI-V  and  H- 
VI  Semiconductor  Compoimds  Using 
Chlorofluorocarbon  Ambients;  filed  21 
January  1992 

Patent  Application  856.010:  Laser 
Formation  of  Graded  Junction 
Devices;  filed  17  March  1992 

Patent  Application  881,409:  Method  of 
Rapid  Sample  Handling  For  Laser 
Processing;  filed  31  March  1992 

Patent  Application  861,410:  Photon 
Controlled  Decomposition  of 
Nonhydrolyzable  Ambients;  filed  31 
March  1992 

Patent  Application  876,615:  Conformal 
Waveguide  for  Optical  and  Electronic 
Integration;  filed  30  April  1992 
Dated:  June  24. 1992. 

Wayne  T.  Baudno, 

Lieutenant,  JAGC.  U.S.  Naval  Reserve, 

Alternate  Federal  Register  Liaison  Officer 

(FR  Doc.  92-16008  Filed  7-8-82;  &-45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[0MB  Control  No.  9000-00201 

0MB  Clearance  Request  for  Qualified 
Products  Identification 

AQENaES:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Notice  of  request  for  an 
extension  to  an  existing  information 
collection  requirement  (9000-0020). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 


of  Management  and  Budget  (0MB)  a 
request  for  an  extension  of  a  currently 
approved  information  collection 
requirement  concerning  QuaUfied 
Products  Identification. 
FOR  FURTHER  INFORMATION  CONTACT 
Beverly  Fayson.  Office  of  Federal 
Acquisition  Policy,  General  Services 
Administration.  (202)  501-4755. 
SUPPLEMENTARY  mFORMATION: 

A.  Purpose 

Under  the  Qualified  Products 
Program,  an  end  item,  or  a  component 
thereof,  may  be  required  to  be 
prequalified  when  any  of  the  following 
conditions  apply: 

1.  The  time  required  to  test  the  item 
for  conformance  to  the  specification 
exceeds  30  days  (720  hours). 

2.  The  tests  would  require  equipment 
not  commonly  available. 

3.  The  items  are  emergency  lifesaving 
or  survival  equipment. 

The  contracting  officer  uses  the 
information  to  determine  eligibility  for 
award  when  the  clause  at  52.209-1, 
Qualification  Requirements,  is  included 
in  the  solicitation.  The  offeror  must 
insert  the  item  name  and  test  number  to 
prove  that  the  item  offered  is 
prequalified.  Alternatively,  items  not  yet 
listed  may  be  considered  for  award 
i    upon  the  submission  of  evidence  of 
qualification  with  the  offer. 

B.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows: 

Respondents,  2,700;  responses  per 
respondent,  10;  total  annual  responses, 
27,000;  preparation  hours  per  response, 
17;  and  total  response  burden  hours, 
4,590. 

OBTAINING  COPIES  OF  PROPOSALS: 
Requester  may  obtain  copies  of  OMB 
applications  or  justifications  from  the 
General  Services  Administration,  FAR 
Secretariat  (VRS),  room  4037, 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0020,  Qualified  Products 
Identification,  in  all  correspondence. 

Dated:  June  29, 1992. 
Beverly  Fayson, 

FAR  Secretariat 

|FR  Doc.  92-16009  Filed  7-8-92;  8:45  am] 
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lOMB  Control  No.  9000-0006] 

OMB  Clearance  Request  for 
Subcontracting  Plans/Subcontracting 
Report  for  Individual  Contracts 

AGENCIES:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Notice  of  request  for  an 
extension  of  a  currently  approved 
information  collection  report  (9000- 
0006),  SF  294. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  Subcontracting  Plans/ 
Subcontracting  Report  for  Individual 
Contracts  (Standard  Form  294). 
FOR  FURTHER  INFORMATION  CONTACT 
Beverly  Fayson,  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  501-4755. 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

In  accordance  with  the  Small  Business 
Act  (15  U.S.C.  631,  et  seg.),  contractors 
receiving  a  contract  for  more  than 
$10,000  agree  to  have  small  and  small 
disadvantaged  business  concerns 
participate  in  the  performance  of  the 
contract  as  far  as  practicable. 
Contractors  receiving  a  contract  or  a 
modification  to  a  contract  expected  to 
exceed  $500,000  ($1,000,000  for 
construction)  must  submit  a 
subcontracting  plan  that  provides 
maximum  practicable  opportunities  for 
small  and  small  disadvantaged  business 
concerns.  Specific  elements  required  to 
be  included  in  the  plan  are  specified  in 
section  8(d)  of  the  Small  Business  Act 
and  implemented  in  FAR  19.7. 

In  conjunction  with  these  plans, 
contractors  must  submit  semiannual 
reports  of  their  progress  on  SF  294, 
Subcontracting  Report  for  Individual 
Contracts. 

A  satisfactory  subcontracting  plan  is 
required  before  a  contract  exceeding 
$500,000  ($1,000,000  for  construction)  can 
be  awarded.  The  contracting  officer 
must  examine  the  information  in  the 
proposed  plan  to  determine  if  the  plan  is 
in  compliance  with  the  Small  Business 
Act  and  the  FAR.  In  addition,  the 


information  is  used  for  policy  and 
management  control  purposes. 

Information  submitted  on  SF  294  is 
used  to  assess  contractors'  compliance 
with  their  subcontracting  plans. 

B.  Annual  Reporting  Burdea 

The  annual  reporting  burden  is 
estimated  as  follows: 

Respondents,  1,533;  responses  per 
respondent.  34.47;  total  annual 
responses.  52,843;  preparation  hours  per 
response.  5.73;  and  total  response 
burden  hours,  302.790. 

C.  Annual  Recordkeeping  Burden 

The  annual  recordkeeping  burden  is 
estimated  as  follows:  Recordkeepers, 
1,533;  hours  per  recordkeeper,  121;  and 
total  recordkeeping  burden  hours, 
185.493. 

OBTAINING  COPIES  OF  PROPOSALS: 
Requester  may  obtain  copies  of  OMB 
applications  or  justifications  from  the 
General  Services  Administration,  FAR 
Secretariat  (VRS).  room  4037, 
.  Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0006,  Subcontracting  Plans/ 
Subcontracting  Report  for  Individual 
Contracts  (SF  294),  in  all 
correspondence. 

Dated:  June  29. 1992. 

Beverly  Fayson. 

FAR  Secretarial. 

[FR  Doc.  92-16010  Filed  7-8-92;  8:45  am] 
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(OMB  Control  No.  9000-0007;  FAR  Case  SI- 
TS! 

Request  for  an  Extension  of  OMB 
Approval  for  Sununary  Contract 
Report 

AGENCIES:  Department  of  Defense 
(IX)D),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Notice  of  request  for  an 
extension  of  OMB  approval  for  control 
number  9000-0007. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 


information  collection  regarding 
Summary  Subcontract  Report  (SF  295). 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  Fayson,  Office  of  Federal 
Acquisition  PoUcy,  General  Services 
Administration  (GSA)  (202)  501-4755. 

SUPPLEMENTARY  INFORMATION: 
A.  Purpose 

In  accordance  with  the  Small  Business 
Act  (15  U.S.C.  631.  et  seg.),  contractors 
receiving  a  contract  for  more  than 
$10,000  agree  to  have  small  and  small 
disadvantaged  business  concerns 
participate  in  the  performance  of  the 
contract  as  far  as  practicable. 
Contractors  receiving  a  contract  or  a 
modification  to  a  contract  expected  to 
exceed  $500,000  ($1,000,000  for 
construction)  must  submit  a 
subcontracting  plan  that  provides 
maximum  practicable  opportunities  for 
small  and  small  disadvantaged  business 
concerns.  Specific  elements  required  to 
be  included  in  the  plan  are  specified  in 
section  8(d)  of  the  Small  Business  Act 
and  are  implemented  in  FAR  19.7. 

In  conjunction  with  these  plans, 
contractors  must  submit  reports  of  their 
progress  on  SF  295,  Summary 
Subcontract  Report. 

Information  submitted  on  SF  295  is 
used  to  assess  contractor's  compliance 
with  their  subcontracting  plans. 

B.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
1,542;  responses  per  respondent,  3.61; 
total  annual  responses.  5,568; 
preparation  hours  per  response,  16.21; 
and  total  response  burden  hours,  90,257. 

OBTAINING  COPIES  OF  PROPOSALS: 

Requester  may  obtain  copies  of  OMB 
applications  or  justifications  fit>m  the 
General  Services  Administration,  FAR 
Secretariat  (VRS),  room  4037, 
Washington.  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0007.  FAR  case  91-7a  Summary 
Subcontract  Report,  in  all 
correspondence. 

Dated:  June  30, 1992. 

Beveriy  Fayson. 

FAR  Secretariat 

[FR  Doc.  92-16011  Filed  7-8-«2:  8:45  am] 
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OIIB  Claaranca  Raquaat  tar  Statemant 
of  Contfngant  or  Ottiar  FMa 

ftflfftgy  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 

action:  Notice  of  request  for  a  revision 
of  a  currently  approved  information 
collection  requirement  (90aM»03)  for 

SF 119.  


Other  Fees.  SF 119.  in  all 
correspondence. 

Dated:  ^lne  29, 1992. 
Beverly  Fayaoo, 
FAR  Secretariat. 
(FR  Doc.  92-16012  FOed  7-»-a2;  W5  an] 

BiLUNO  CODE  WM-M-41 


SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (0MB)  a 
request  for  a  revision  of  a  ciurently 
approved  information  collection 
requirement  concerning  Statement  of 
Contingent  of  Other  Fees,  Standard 
Form  119. 

FOR  Fwrmea  mntmimoH  contact: 

Beverly  Fayson,  Office  of  Federal 
Acquisition  PoUcy.  GSA  (202)  501-4755. 

SUPPLEMENTARY  MFORMATION: 

A.  Purpose 

Contractor's  arrangements  to  pay 
contingent  fees  for  soliciting  or 
obtaining  Government  contracts  have 
long  been  considered  contrary  to  pubUc 
policy  because  such  arrangements  may 
lead  to  attempted  or  actual  exercise  of 
improper  influence.  By  way  of  this 
representation,  prospective  contractors 
are  required  to  state  whether  or  not  they 
have  used  such  an  arrangement  to 
obtain  the  contract. 

The  information  is  used  by 
Government  Contracting  Officers  to 
determine  the  appropriateness  of 
awarding  a  contract  to  the  submitting 
firm. 


B.  Annual  Reporting  Buiden 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
2,500;  responses  per  respondent,  10;  total 
annual  responses.  25,000;  preparation 
hours  per  response,  .33;  and  total 
response  burden  hours,  8.250. 

OBTAININO  COPIES  OP  PROPOSAtS: 

Requester  may  obtain  copies  of  OMB 
applications  or  justifications  from  the 
General  Services  Administration,  FAR 
Secretariat  (VRS).  room  4037. 
Washington.  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0003.  Statement  of  Contingent  or 


DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Agency  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget 

AOENCY:  Energy  Information 
Administration,  DOE. 
ACTION:  Notice  of  request  submitted  for 
review  by  the  Office  of  Management 
and  Budget. 

SUMMARY:  The  Energy  Information 
Administration  (ElA)  has  submitted  the 
energy  information  collection(8)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L  No. 
96-511, 44  U.S.C  3501  et  seq.).  The 
listing  does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperworic 
Reduction  Act,  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Eadi  entry  contains  the  following 
information: 

(1)  The  sponsor  of  the  collection  (a 
DOE  component  which  term  includes 
the  Federal  Energy  Regulatory 
Commission  (FERC)); 

(2)  Collection  number(s): 

(3)  Current  OMB  docket  number  (if 
applicable); 

(4)  Collection  title; 

(5)  Type  of  request  e*.  new.  revision, 
extension,  or  reinstatement; 

(6)  Frequency  of  collection; 

(7)  Response  obligation,  i.e., 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit; 

(8)  Affected  public 

(9)  An  estimate  of  the  number  of 
respondents  per  report  period; 

(10)  An  estimate  <rf  the  number  of 
responses  per  respondent  annually; 

(11)  An  estimate  of  the  average  hours 
per  response; 

(12)  The  estimated  total  annual 
respondent  burden;  and 

(13)  A  brief  abstract  describing  the 
proposed  collection  and  the 
respondents. 


DATES:  Comments  most  be  filed  cm  or 
before  August  10. 1992.  If  you  anticipate 
that  you  will  be  submitting  comments 
but  find  it  difficult  to  do  so  within  the 
time  allowed  by  this  notice,  you  should 
advise  the  OMB  DOE  Desk  Officer  listed 
below  of  your  intention  to  do  so,  as  soon 
as  possiUe.  The  Desk  Officer  may  be 
telephoned  at  (202)  395-3084.  (Also, 
please  notify  the  QA  contact  Usted 
below.) 

ADDRESSES:  Address  comments  to  the 
Department  of  Energy  Desk  Office. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  728  Jackson  Place  NW.. 
Washington,  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  FURTHER  RIFORMATION  AND  COPIES 
OF  RELEVANT  MATERIALS  CONTACT  Jay 
Casselberry.  Office  of  Statistical 
Standards.  (EI-73).  Forrestal  Building. 
U.S.  Department  of  Energy,  Washington. 
DC  20585.  Mr.  Casselberry  may  be 
telephoned  at  (202)  254-5348. 
SUPPLEMENTARY  INFORMATION:  The 

energy  information  collection  submitted 
to  OMB  for  review  was: 

1.  Federal  Energy  Regulatory 
Commission. 

2.  FERC-574. 
3.1902-0116. 

4.  Gas  PipeUne  Certificates:  Hinsbaw 
Exemption. 

5.  Extension. 

6.  Other  (One-time  filing]. 

7.  Mandatory. 

8.  Businesses  or  other  for-profit 
9. 1  respomlent 

la  1  response. 

11.  245  hours  per  response. 

12.  245  hours. 

13.  FERC-574  data  are  used  by  the 
Commission  in  assessing  appUcations 
for  exemption  from  certain  provisions  of 
the  Natural  Gas  Act  by  companies 
engaging  in  the  transportation  or  sale  for 
resale  of  natural  gas  in  interstate 
commerce. 

AadMritr  S«^  5(a),  5(b),  13(b).  and  52.  Pub. 
L  Na  93-275,  Federal  Energy  Administration 
Act  of  1974. 15  U.S.C  764(a),  764(b).  772(b). 
and790t. 

Issued  In  Washington,  DC.  |uly  1, 1992. 
Yvonne  M  Bishop, 

Director,  Statistical  Standards,  Energy 
Information  Administration. 
[FR  Doc  92-16125  Filed  7-6-92;  8:45  am] 
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Agency  Information  Collections  Under 
Review  t»y  the  Office  of  Management 
and  Budget 

AQENCY:  Energy  Information 
Administration,  DOE. 
ACTION:  Notice  of  request  submitted  for 
review  by  the  Office  of  Management 
and  Budget. 

SUMMARY:  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  collection(s)  listed  at 
the- end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L  No. 
96-511, 44  U.S.C.  3501  et  seq.).  The 
listing  does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h]  of  the  Paperwork 
Reduction  Act,  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Each  entry  contains  the  following 
information: 

(1)  The  sponsor  of  the  collection  (a 
DOE  component  which  term  includes 
the  Federal  Energy  Regulatory 
Commission  (FERC)); 

(2)  Collection  number(s); 

(3)  Current  OMB  docket  number  (if 
applicable); 

(4)  Collection  title; 

(5)  Type  of  request,  e.g.,  new,  revision, 
extension,  or  reinstatement; 

(6)  Frequency  of  collection; 

(7)  Response  obligation,  i.e., 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit; 

(8)  Affected  public; 

(9)  An  estimate  of  the  number  of 
respondents  per  report  period: 

(10)  An  estimate  of  the  number  of 
responses  per  respondent  annually; 

(11)  An  estimate  of  the  average  hours 
per  response; 

(12)  The  estimated  total  annual 
respondent  burden;  and 

(13)  A  brief  abstract  describing  the 
proposed  collection  and  the 
respondents. 

DATES:  Comments  must  be  filed  on  or 
before  August  10, 1992.  If  you  anticipate 
that  you  will  be  submitting  comments 
but  find  it  difficult  to  do  so  within  the 
time  allowed  by  this  notice,  you  should 
advise  the  OMB  DOE  Desk  Officer  Usted 
below  of  your  intention  to  do  so,  as  soon 
as  possible.  The  Desk  Officer  may  be 
telephoned  at  (202)  395-3084.  (Also, 
please  notify  the  ^A  contact  listed 
below.) 

ADDRESSES:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 


Budget,  726  Jackson  Place  NW.. 
Washington,  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  FURTHER  INFORMATION  AND  COPIES 
OF  RELEVANT  MATERIALS  CONTACT  Jay 

Casselberry,  Office  of  Statistical 
Standards,  (EI-73),  Forrestal  Building. 
U.S.  Department  of  Energy.  Washington, 
DC  20585.  Mr.  Casselberry  may  be 
telephoned  at  (202)  254-5348. 
SUPPLEMENTARY  INFORMATION:  The 
energy  information  collection  submitted 
to  OMB  for  review  was: 

1.  Federal  Energy  Regulatory 
Commission. 

2.  FERC-8. 
3. 1902-0026. 

4.  Underground  Gas  Storage  Report. 

5.  Extension. 

6.  Monthly. 

7.  Mandatory. 

8.  Businesses  or  other  for-profit. 

9.  36  respondents. 
10. 12  responses. 

11.  3  hours  per  response. 

12. 1,296  hours. 

13.  FERC-8  data  are  used  by  the 
Commission  in  analyzing  the  total 
amount  of  storage  gas  to  assure  the 
continuity  of  natural  gas  service.  The 
data  are  analyzed  with  regard  to  natural 
gas  storage  injections,  withdrawals, 
balances  and  reservoir  capacities  to 
assure  that  the  stored  gas  supply  is 
adequate. 

Authority:  Sec.  5(a).  S(b).  13(b).  and  52,  Pub. 
L  No.  93-275,  Federal  Energy  Administration 
Act  of  1974, 15  U.S.C.  764(a).  764(b).  772(b), 
and  790a.  » 

Issued  in  Washington,  DC,  )uly  1, 1992. 

Yvonne  M.  Bishop, 

Director,  Statistical  Standards,  Energy 
Information  Administration. 

(FR  Doc.  92-16124  Filed  7-8-92;  8:45  am] 
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Office  of  Environment,  Safety  and 
Health 

Environment,  Safety  and  Health 
Advisory  Committee;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  No.  92-463, 86  Stat.  770),  notice  is 
hereby  given  of  the  following  meeting: 

Name:  Environment,  Safety  and  Health 
Advisory  Committee. 

Date  and  Time:  Wednesday,  July  29. 1992. 8 
a.m. 

Place:  Red  Lion  Inn/Hanford.  House,  802 
George  Washington  Way,  Richland,  WA 
99352. 

Contact  Lisa  Kardell,  U.S.  Department  of 
Energy.  OfTice  of  Environment,  Safety  and 


Health  (EH-50).  Room  7A-075,  Washington. 
DC  20585,  Telephone:  202/586-1988. 

Purpose  of  the  Committee:  To  provide 
advice  and  guidance  to  the  Department  of 
Energy  on  matters  relating  to  environment, 
safety  and  health  at  DOE  facilities. 

Purpose  of  the  Meeting:  To  gather 
information  regarding  the  integration  of 
Environment.  Safety  and  Health  activities  at 
Department  of  Energy  sites  and  to  consider 
future  tasks. 

Tentative  Agenda 

—Call  to  order  by  Robert  F.  Mathias. 

Designated  Federal  Official. 
— Remarks  by  Chairperson  Gebbie. 
— Update  on  Environment  Safety  and  Health 

Activities  at  DOE  by  Paul  L  Ziemer. 

Assistant  Secretary  for  Environment. 

Safety  and  Health,  U.S.  Department  of 

Energy. 
— Briermg  on  Safety  and  Quality  Assurance 

at  the  Hanford  Site. 
— Briermg  on  Environmental  Compliance  at 

the  Hanford  Site. 
— Briefing  on  the  Role  of  the  Contractor. 
— Briefing  on  the  Hanford  Elnvironmental 

Dose  Reconstruction  Project. 
— Briefing  on  the  Role  of  the  State. 
— BrieHng  on  the  Role  of  the  Envirormiental 

Protection  Agency. 
— ^The  Local  Perspective. 
— Indian  Nations  Perspective. 
— Citizen  Participation. 
— Discussion  on  future  tasks  for  ESHAC. 
— Public  comment — 10-minute  rule. 
— Adjournment. 

Public  Participation:  The  meeting  is  open 
to  the  public.  The  Chairperson  is  empowered 
to  conduct  the  meeting  in  a  fashion  that  will 
facilitate  the  orderly  conduct  of  business. 
Any  member  of  the  public  who  wishes  to  file 
a  written  statement  with  the  Committee  will 
be  permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who  wish 
to  make  oral  statements  pertaining  to  agenda 
items  should  contact  Lisa  Kardell  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  received  at  least  Tive 
business  days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda. 
Persons  wishing  to  attend  the  public  meeting 
should  provide  their  names  to  (202)  586-1988 
by  ]uly  22. 1992. 

Transcript:  Available  for  public  review  and 
copying  at  the  Public  Reading  Room,  room 
lE-190,  Forrestal  Building.  1000  Independence 
Avenue.  SW.,  Washington,  DC.  between  9 
a.m.  and  4  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington.  DC.  on  July  2. 1992. 

Marda  L.  Monis, 

Deputy  Advisory  Committee,  Management 
Officer. 

|FR  Doc.  92-16123  Filed  7-8-92;  8:45  am] 
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Federal  Energy  Regulatory 
Commisaion 

[Docket  Na  JD92-07SS2T  Htm  M«xico-a31 

United  States  Department  Of  ttM 
Interior,  Bureau  of  Land  Management; 
NQPA  Notice  of  Determination  t>y 
Jurisdictional  Agency  Designating 
Tight  Formation 

July  2. 1992. 

Take  notice  that  on  June  30. 1992,  the 
United  States  Department  of  the 
Interior's  Bureau  of  Land  Management 
(BLMl  submitted  the  above-referenced 
notice  6f  determination  ptirsuant  to 
S  271.703(cM3)  of  the  Commission's 
regulations,  that  the  Mesaverde 
Formation  in  a  portion  of  Rio  Arriba 
Ck)unty,  New  Mexico,  qualifies  as  a  ti^t 
formation  under  section  107(b)  of  the 
Natural  Gas  Policy  Act  of  1978.  The  area 
of  application  consists  of  10,240  acres 
located  on  the  Jicarilla  Apache  Indian 
Reservation  and  covers  all  of  sections  1- 
4, 9-16,  and  21-24  in  Township  2SN, 
Range  4W.NMPM. 

The  notice  of  determination  also 
contains  BLM's  findings  that  the 
referenced  portion  of  the  Mesaverde 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  Part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  vrhich  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426.  Persons  objectiiig  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Unwood  A.  Watson,  |r.. 
Acting  Secretary. 
[FR  Doc.  92-te040  FUed  7-«-fl2;  8:45  ami 
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Contractors  Power  Group,  Inc; 
Application  j 

luly  2. 1992. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Minor  License. 

b.  Project  No.:  10552-002 

c.  Date  filed:  May  13, 1991. 

d.  Applicant  Contractors  Power 
Group,  Inc. 

e.  Name  of  Project  Mile  28  Water 
Power  Project. 

f.  Location:  On  the  Bureau  of 
Reclamation's  Milner-Gooding  Canal, 
off  Snake  River,  in  }erome  County, 
Idaho  Section  7,  T8S,  R2(£,  Boise 


Meridian.  The  transmission  line  is 
entirely  on  lands  of  the  United  States 
administered  by  the  Borean  of  Land 
Management. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Mr.  John  ]. 
Straubhar,  P£.,  P.O.  Box  820,  Twin  Falls, 
ID  83303.  (208)  786-0484. 

I.  FERC  Contact  Mr.  Surender  M. 
Yepuri.  P£.,  (202)  219-2847. 

j.  This  notice  supplements  the  notice 
for  this  project  issued  April  9, 1992  (See 
57  FR  13080),  adding  to  the  project 
description  about  2  miles  of  34.5-kV 
transmission  line  necessary  to  connect 
the  project  to  the  Idaho  Power  Company 
disdibution  system. 

k.  All  comments  on  this  project  should 
have  been  filed  in  accordance  with  the 
requirements  of  the  April  9. 1992,  notice. 
Any  additional  comments,  terms,  and 
conditions  on  the  transmission  line  must 
be  filed  within  15  days  from  the  date  of 
this  notice. 
Linwood  A.  Watson.  |r.. 
Acting  Secretary. 
[FR  Doc  92-16088  Filed  7-S-«2;  8.-45  am] 
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ANR  states  that  copies  of  the  filing 
were  saved  up<n  all  of  its  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  DC  20426.  in 
accordance  with  {§  385.214  and  385.211 
of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
10, 1992.  Protests  will  be  considered  by 
the  Conmiission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motidn  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  CtMnmission  and  are  available 
for  public  inspection  in  the  Public 
Reference  Roool 

Linwood  A.  WalMa,  }t^ 

Acting  Secretary. 

[FR  Doc.  92-16041  Filed  7-8-92: 8:45  am] 
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Fifth  Revised  \ 
Fifth  Revised  I 
Fifth  Revised  I 
Sixth  Revised 


IDociWt  No.  TQ9a  S  4S-0001 

ANR  PtpeOne  Co.;  Proposed  Cttanges 
In  FERC  Gaa  Tariff 

July  2, 1992. 

Take  notice  that  ANR  Pipeline 
Company  (-ANR**).  on  June  30. 1992, 
tendered  for  filing  as  part  of  its  F.E.R.C. 
Gas  Tariff,  Original  Volume  No.  1.  the 
following  tariff  sheet  to  be  effective 
August  1. 1992: 

Sixty-Fourth  Revised  Sheet  No.  18 

ANR  states  that  the  purpose  of  the 
instant  filing  is  to  implement  ANR's 
Quarterly  PGA  rate  adjustment  pursuant 
to  Section  15  of  the  General  Terms  and 
Conditions  of  its  Tariff. 

ANR  states  that  the  filing  proposes  a 
$0.0838  per  dekatherm  (dth)  increase  in 
the  gas  cost  component  of  the 
commodity  rate  of  ANR's  CD-l/MC-1 
Rate  Schedules,  from  rates  reflected  on 
Substitute  Sixtieth  Revised  Sheet  No.  18. 
There  are  decreased  in  the  gas  cost 
components  of  the  monthly  D-1  demand 
rate  of  $0,021  per  dth  and  the  D-2 
demand  rate  of  $0.0021  per  dth.  from 
rates  reflected  on  Substitute  Sixtieth 
Revised  Sheet  No.  18. 

Sixty-Fourth  Revised  Sheet  No.  18 
further  reflects  an  increase  in  ANR's 
one-part  rate  applicable  to  Rate 
Schedule  SGS-1  of  $0.0757  per  dth.  from 
rates  reflected  on  Substitute  Sixtieth 
Revised  Sheet  Na  18. 


[Docket  Nos.  ER92-341-000  snd  EL«2-35- 
0001 

Aricansaa  Power  &  Ugtrt  C04  Initiation 
of  Proceeding  and  Refund  Report 

)aly2,t982 

Take  notice  that  on  June  30. 1992.  the 
Commission  issued  an  ordering  the 
above-indicated  dockets  initiating  and 
investigation  in  Docket  No.  EL92-35-000 
under  section  206  of  the  Federal  Power 
Act. 

The  refund  effective  date  in  Docket 
No.  EL92-35-000  will  be  60  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  92-16087  Filed  7-»-92;  8:45  am] 
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[Docket  No.  TQ92-5-34-0001 

Florida  Gas  Transmission  Ca; 
Proposed  Changes  m  FERC  Gas  Tariff 

(July  2. 1992) 

Take  notice  that  on  June  3a  1992 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1,  the  following  tariff  sheets 
to  be  effective  August  1. 1992: 

Twenty-Mndii  Ravisod  Shast  Na  8 

Fifth  Revised  Sheet  Na  180 
Fourth  Ravisod  Sheet  No.  222 


Acting  Secret 
[FR  Doc.  92-1 
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Fifth  Revised  Sheet  No.  223 
Fifth  Revised  Sheet  No.  225 
Fifth  Revised  Sheet  No.  228 
Sixth  Revised  Sheet  No.  232 

FGT  states  that  Twenty-Ninth  Revised 
Sheet  No.  8  is  being  filed  in  accordance 
with  §  154.308  of  the  Commission's 
Regulations  and  pursuant  to  section  15 
of  FGTs  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1  to  reflect  an 
increase  in  FGTs  jurisdictional  rates 
due  to  an  increase  in  its  average  cost  of 
gas  purchased  from  that  reflected  in  its 
Out-of-Cycle  PGA  filing  in  Docket  No. 
TQ92-4-34-000.  effective  June  1. 1992. 

FGT  also  states  that  it  is  required  to 
update  its  Index  of  Entitlements 
concurrently  with  its  Quarterly  PGA 
filing  pursuant  to  Section  9  of  the 
General  Terms  and  Conditions  of  its 
Tariff  and  has  included  such  changes  in 
Fourth  Revised  Sheet  No.  222,  Fifth 
Revised  Sheet  Nos.  223,  225  and  228,  and 
Sixth  Revised  Sheet  No.  232  contained 
herein.  Additionally,  Fifth  Revised  Sheet 
No.  160  updates  the  receipt  point  list 
contained  in  Rate  Schedule  PTS. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426  in  accordance  with  S§  385.211 
and  385.214  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
10, 1992.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[PR  Doc.  92-16042  Filed  7-8-92;  8:45  am] 
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[Docket  No.  RP92-194-000] 

Florida  Gas  Transntission  Co.;  Petition 
for  Umited  Waiver  of  Tariff  Provisions 

July  2, 1992. 

Take  notice  that  on  June  29. 1992, 
Florida  Gas  Transmission  Company 
("FGT')  hereby  petitions  the  Federal 
Energy  Regulatory  Commission 
("Commission")  for  a  limited  waiver  of 
Commission  policy  and  FGTs  FERC  Gas 
Tariff,  to  the  extent  necessary,  to  allow 
FGT  to  add  a  new  delivery  point  to  an 
existing  agreement  for  firm 
transportation  service  imder  FGTs  Rate 
Schedule  FTS-1  and  to  an  existing 


agreement  for  intemiptible 
transportation  service  under  FGTs  Rate 
Schedule  ITS-1  between  FGT  and  Lake 
Apopka  Natural  Gas  District  ("Lake 
Apopka").  while  permitting  Lake 
Apopka  to  maintain  its  existing  priority 
date. 

FGT  states  that  good  cause  exists  for 
granting  the  requested  waivers  in  that  (i) 
FGT  will  continue  to  serve  the  same 
customer,  Lake  Apopka;  (ii)  the  new 
delivery  point  will  be  located  in  the 
same  geographic  location  as  other 
existing  delivery  points  at  which  FGT 
presently  serves  Lake  Apopka;  and  (iii) 
the  new  delivery  point  will  not  interfere 
with  FGTs  ability  to  render  firm  service 
to  FGTs  other  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  10. 
1992  file  with  the  Federal  Energy 
Regulatory  Commission,  625  North 
Capitol  Street,  NE.,  Washington,  DC 
20426  a  motion  to  intervene  or  protest  in 
accordance  with  §5  385.211  and  385.214 
of  the  Commission's  Rules  of  Practice 
and  Procedure,  18  CFR  385.211  and 
385.214.  Protests  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
rules. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Watson.  Jr^ 

Acting  Secretary. 

[PR  Doc.  92-16043  Filed  7-8-92;  8:45  am] 
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[Docket  No.  TQ92-12-25-000] 

■Mississippi  River  Transmission  Corp.; 
Rate  Change  Filing 

July  2. 1992. 

Take  notice  that  on  June  29, 1992 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing 
Seventy-Eighth  Revised  Sheet  No.  4,  and 
Thirty-Seventh  Revised  Sheet  No.  4.1  to 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1  to  be  effective  July  1. 1992. 
MRT  states  that  the  purpose  of  the 
instant  filing  is  to  reflect  an  out-of-cycle 
purchase  gas  cost  adjustment  (PGA). 

MRT  states  that  Seventy-Eighth 
Revised  Sheet  No.  4  and  Thirty-Seventh 
Revised  Sheet  No.  4.1  reflect  a  decrease 
of  57.77  cents  per  MMBtu  in  the 


commodity  cost  of  purchased  gas  from 
PGA  rates  filed  to  be  effective  June  1. 
1992.  in  Docket  No.  TQ-11-25-000.  MRT 
also  states  that  since  the  May  29, 1992 
filing  date,  MRT  has  experienced 
changes  in  purchase  and  transportation 
costs  for  its  system  supply  that  could 
not  have  been  reflected  in  that  filing 
under  current  Commission  regulations. 

MRT  states  that  a  copy  of  the  filing 
has  been  mailed  to  each  of  MRTs 
jurisdictional  sales  customers  and  the 
State  Commissions  of  Arkansas, 
Missouri,  and  Illinois. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
DC  20426,  in  accordance  with  Sections 
385.211  and  385.214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
10, 1992.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Linwood  A.  Watson,  |r.. 
Acting  Secretary. 
[FR  Doc.  92-16044  Filed  7-8-92:  8:45  am] 

BILUNO  COOC  •717-01-M 


[Docket  Na  RS92-43-000] 

Mississippi  River  Transmission  Corp.; 
Prefiling  Conference 

July  2, 1992. 

Take  notice  that  a  prefiling  conference 
will  be  convened  in  this  proceeding  on 
August  13, 1992,  at  10:00  a.m.,  in 
Washington,  D.C.  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission. 
810  First  Street.  NE.,  Washington,  DC. 

The  purpose  of  the  conference  is  to 
address  Mississippi  River  Transmission 
Corporation's  summary  of  its  proposal 
to  comply  with  Order  no.  636. 

All  interested  parties  are  invited  to 
attend.  However,  attendance  at  the 
conference  will  not  confer  party  status. 
For  additional  information,  interested 
parties  may  call  David  Cain  at  (202)  20&- 
0917. 

Linwood  A.  Watoon,  Jr., 
Acting  Secretary. 
(FR  Doc.  92-16045  Filed  7-6-92;  8:45  am] 

BILUNG  CODE  STU-OI-II 
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[Docket  No.  TI(l«2-4-5»-001.  TQ»2-»-59- 
001andTF»2-4-5»-000] 


NorttMm  Natural  Gaa  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

July  2, 1992 

Take  notice  that  Northern /Jatural 
Gas  Company  (Northern)  on  June  30, 
1992,  tendered  for  filing  the  following 
tariff  sheets  to  its  FERC  Gas  Tariff  to 
become  effective  July  1, 1992: 

Third  Revised  Volume  No.  1 

Seventy-First  Revised  Sheet  No.  4A 
One  Hundred-Tenth  Revised  Sheet  No.  4B 
Seventy-Eighth  Revised  Sheet  No.  48.1 
Twenty-Sixth  Revised  Sheet  No.  4H 

Original  Volume  No.  2 

One  Hundred-Seventeenth  Rev.  Sheet  No.  iC 
Northern  states  that  the  filing  is  a  Flex 
PGA  filing  in  accordance  with  S  154.308 
of  the  Commission's  regulations  to 
adjust  Northern's  Base  Average 
Commodity  Gas  Purchased  Cost  as 
required  by  the  Commission's  Order 
Nos.  483  and  483-A  (PGA  Rulemaking). 

Northern  states  that  the  filing 
establishes  a  base  average  gas 
purchased  rate  of  $1.8059  (Sales 
Recovery  Rate  for  purposes  of  the  IGIC) 
which  will  be  in  effect  from  July  1, 1992. 
through  July  31, 1992.  Northern  further 
states  that  the  filing  reflects  a  $0.4000 
per  MMBtu  decrease  from  the  quarterly 
rate  established  in  Docket  No.  TQ92-»- 
59-000  dated  May  29, 1992  and 
effectuated  July  1, 1992  and  a  $0.1500  per 
MMBtu  decrease  from  the  rate 
effectuated  on  June  1, 1992  in  Docket  No. 
TQ92-*-59-000. 

Northern  states  that  copies  of  the 
filing  have  been  mailed  to  each  of 
Northern's  gas  utility  customers  and 
interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  July  10. 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  |r.. 
Acting  Secretary. 

(FR  Doc.  92-16046  Filed  7-6-92;  8:45  am] 
•uiJNO  CODE  tnr-oi-M 


[Docket  No.  RP92-191-000] 

Nortttwest  Pipeline  Corporation; 
Compliance  Rilng 

July  2. 1992. 

Take  notice  that  on  lune  22, 1992, 
Northwest  Pipeline  Corporation 
(Northwest)  submitted  four  alternative 
allocation  methodologies  in  response  to 
the  Commission's  Order  on  Remand 
issued  on  May  6. 1992  in  Docket  Nos. 
RM91-2.  et  al. 

Northwest  states  that  the  purpose  of 
this  filing  is  to  obtain  Commission 
approval  of  the  appropriate 
methodology  to  allocate  a  share  of 
Northwest's  fixed  Supplier  Settlement 
Payment  costs  to  Northwest's  customers 
in  compliance  with  Order  Nos.  500,  528 
and  528-A. 

Northwest  states  that  copies  of  the 
filing  is  being  served  on  all  parties  of 
record  in  Docket  No.  RP89-137-000.  et 
al. 

Any  person  desiring  to  he  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20526.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  10. 1992.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  public 
reference  room, 
linwood  A.  Watson.  Jr., 
Acting  Secretary. 
(FR  Doc.  92-16047  Filed  7-8-92;  8:45  am| 

BILUNG  CODE  6717-01-M 


The  conference  will  be  held  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  at  810  First  Street.  NE.. 
Hearing  Room  No.  1.  Washington,  DC. 
The  conference  will  begin  at  10  a.m.  on 
July  14. 1992.  All  interested  parties  are 
invited  to  attend.  Attendance  at  the 
conference,  however,  will  not  confer 
party  status.  For  additional  information, 
interested  parties  can  call  Lisa  T.  Long 
at  (202)  208-2105. 
linwood  A.  Watson.  Jr.. 
Acting  Secretary. 
(PR  Doc.  92-16048  Filed  7-8-92;  8:45  am) 

WLUNQ  CODE  •717-01-M 


[Docket  No.  RP92-157-000] 

Pacific  Offshore  Pipeline  Company; 
Technical  Conference 

July  2, 1992. 

Take  notice  that,  pursuant  to  the 
Commission's  order  issued  June  1, 1992, 
in  the  captioned  proceeding  (59 
FERC^  61,248).  a  technical  conference 
will  be  held  at  8:30  a.m.  on  Wednesday. 
July  15, 1992,  at  the  Offices  of  the 
Federal  Energy  Regulatory  Commission. 
810  First  Street  NE..  Washington  DC.  for 
the  purpose  of  discussing  any  issues 
involved  other  than  cost  allocation  and 
rate  design. 

All  interested  persons  and  Staff  are 
permitted  to  attend, 
linwood  A.  Watson.  Jr^ 
Acting  Secretary. 
[FR  Doc.  92-16049  Filed  7-8-92;  8:45  am] 

BILUNG  CODE  6717-«1-M 


[Docket  No.  RS92-46-0001 

Pacific  Gas  Transmission  Company; 
Conference 

July  2. 1992. 

Take  notice  that  on  Tuesday.  July  14. 
and  Wednesday,  July  15. 1992.  a 
conference  will  be  convened  in  the 
captioned  restructuring  docket  in 
accordance  with  the  provisions  of  Order 
No.  636.  This  conference  is  being  held  so 
that  Pacific  Gas  Transmission  Company 
[PGT]  can  discuss  with  the  Commission 
Staff  and  the  intervenors  in  this 
proceeding  its  June  1  restructuring 
proposal  to  narrow  the  range  of  issues 
identified  affecting  PGTs  compliance 
with  Order  No.  636. 


[Docket  No.  RP92-164-0021 

Tarpon  Transmission  Co.;  Tariff  Filing 

July  2. 1992. 

Take  notice  that  on  June  29, 1992, 
Tarpon  Transmission  Company 
(Tarpon)  tendered  for  filing  with  the 
Commission  as  part  of  its  FERC  Gas 
Tariff,  the  following  substitute  tariff 
sheets  to  Tarpon's  FERC  Gas  Tariff, 
Original  Volume  No.  1: 

Substitute  Ninth  Sheet  No.  2A 
Substitute  Second  Sheet  No.  86A 
Substitute  Third  Sheet  No.  96A 

Tarpon  states  that  it  is  also  tendered 
for  filing  the  following  alternate  sheets 
to  its  FERC  Gas  Tariff.  Original  Volume 
No.l: 

Alternate  Substitute  Ninth  Sheet  No.  2A 
Alternate  Substitute  Second  Sheet  No.  88 A 
Alternate  Substitute  Third  Sheet  No.  96A 

Tarpon  states  that  it  has  filed  the 
tariff  sheet  in  compliance  with  Ordering 
Paragraph  (B)  of  the  Commission's 
"Order  Accepting  and  Suspending  Tariff 
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Sheets."  issued  May  29. 1992  in  the 
above-referenced  docket. 

Tarpon  states  that  copies  of  the  fiUng 
are  being  mailed  to  all  parties  on  Docket 
No.  RPg2-164  and  to  all  of  Tarpon's 
shippers. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  July  10. 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  Hling  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  92-16050  Filed  7-8-92;  8:45  am) 
BILLINO  CODE  6717-01-H 


[Docket  Na  TQ92-7-1S-000] 

Texas  Gas  Transmission  Corp^ 
Proposed  Changes  in  FERC  Gas  Tariff 

July  2, 1992. 

Take  notice  that  Texas  Gas 
Transmission  Corporation  (Texas  Gas), 
on  June  30, 1992,  tendered  for  filing  the 
following  revised  tari^  sheets  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1: 

Fifty-eighth  Revised  Sheet  No.  10 
Fifty-eighth  Revised  Sheet  No.  lOA 
Thirty-ninth  Revised  Sheet  No.  11 
Twenty-ninth  Revised  Sheet  No.  llA 
Twenty-ninth  Revised  Sheet  No.  IIB 

Texas  Gas  states  that  these  tariff 
sheets  reflect  changes  in  purchased  gas 
costs  pursuant  to  a  Quarterly  PGA  Rate 
Adjustment  and  are  proposed  to  be 
effective  August  1. 1992.  Texas  Gas 
further  states  that  the  proposed  tariff 
sheets  reflect  a  commodity  rate  increase 
of  $.0989  per  MMBtu  from  the  rates  set 
forth  in  the  Out-of-Cycle  PGA  filed  June 
26. 1992  (Docket  No.  TQ92-6-18).  No 
change  are  proposed  for  the  demand  or 
SGN  Standby  rates. 

Texas  Gas  states  that  copies  of  the 
filing  were  served  upon  Texas  Gas' 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  §S  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  protests  or 
motions  should  be  filed  on  or  before  July 


10. 1992.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  Public 
Reference  Room. 
linwood  A.  Watson.  Jr., 
Acting  Secretary. 
[FR  Doc.  92-16051  Filed  7-8-92;  8:45  am) 

BILLMO  COOC  STir-OI-M 

Trunkline  LNG  Co^  Panhandle  Eastern 
Pipe  Une;  Conference 

July  2. 1992. 

In  the  matter  of  Trunkline  LNG  Co.,  Docket 
Nos.  RP92-122-000,  RP81-85-000;  Trunkline 
Gas  Co.,  Docket  Nos.  RP92-123-000.  RP92- 
124-000,  RP92-126-000,  RP87-15-000,  RP87- 
15-029,  RP87-15-030;  Panhandle  Eastern  Pipe 
Line,  Docket  Nos.  RP92-118-^X)0.  RP92-125- 
000,  RP92-127-000.  RP9a-128-000. 

A  conference  in  the  above-captioned 
proceedings  will  convene  on  Monday, 
July  13, 1992  at  10  a.m.  The  purpose  of 
the  conference  is  to  allow  the  parties  to 
review  drafts  of  settlements  which 
would  resolve  the  matters  which  the 
Commission  required  to  be  addressed  at 
the  conferences  established  in  orders 
issued  in  the  captioned  dockets  on 
March  27,  and  March  31, 1992.  >  If 
necessary,  the  conference  will  be  held  in 
the  Commission's  meeting  room  on  the 
Ninth  Floor  of  the  offices  of  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426. 

All  interested  persons  and  Staff  are 
permitted  to  attend. 
Lin«vood  A.  Watson,  |r^ 
Acting  Secretary. 
[FR  Doc.  92-16052  Filed  7-8-92;  8:45  am) 

BUXINQ  CODE  6717-01-« 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-M6-0R] 

Minnesota;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AOENCY:  Federal  Emergency 

Management  Agency  (FEMA). 

ACTIOW:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Minnesota  (FEMA-946-DR).  dated  June 
26, 1992,  and  related  determinations. 


>  56  FERC  1 61 J34.  Sa  FERC  1  ei  J39.  58  FERC 
1 61.34a  58  FERC  1 61 J41.  and  56  FERC  1 61.367. 


EFFECnVC  date:  July  1. 1992. 

TOR  niRTHeil  INFOItMATION  CONTACT. 

Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The 

notice  of  a  major  disaster  for  the  State 
of  Minnesota,  dated  June  26, 1992,  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  26. 1992: 

The  county  of  Nobles  for  Individual 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.510.  Disaster  Assistance.) 

Richard  W.  Krimm. 

Assdciate  Director,  State  and  Local  Programs 

and  Support. 

(FR  Doc.  92-16053  Filed  7-8-92;  8:45  am) 

BNXmO  CODE  •71S-03-4I 


FEDERAL  MARITIME  COMMISSION 

[Fact  Finding  InvML  Na  16] 

Possible  Malpractices  in  the  Trans- 
Atlantic  Trades;  Order  Extending 
Investigation 

By  order  issued  April  9, 1987  (52  FR 
12064.  April  14, 1987),  the  Federal 
Maritime  Commission  instituted  this 
non-adjudicatory  investigation  into  the 
practices  of  rebates,  concessions, 
absorptions  and  allowances  in  excess  of 
those  set  forth  in  applicable  tariffs,  and 
any  other  devices  or  means  of  obtaining, 
providing,  or  allowing  other  persons  to 
obtain  transportation  of  property  at  less, 
or  different  compensation  than  the  rates 
and  charges  shown  in  applicable  tariffs 
or  service  contracts,  in  the  United  States 
foreign  commerce,  between  ports  and 
points,  in  the  Trans-Atlantic  Trades.  By 
Order  issued  June  10, 1988  (53  FR  22385. 
June  15, 1988),  the  term  of  this 
investigation  was  extended  to  April  14, 

1989.  By  Order  issued  May  1, 1989  (54  FR 
19436,  May  5, 1989),  the  term  of  this 
investigation  was  extended  to  April  14, 

1990.  The  term  of  this  investigation  was 
further  extended  to  April  14, 1991  by 
Order  issued  April  5, 1990  (55  FR  13664, 
April  11, 1990)  and  to  April  14, 1992  by 
Order  issued  June  5, 1991  (56  FR  26820, 
June  11, 1991).  The  Investigative  Officer 
has  now  advised  that  in  order  to 
complete  ongoing  fact  finding  activities 
it  is  necessary  to  extend  this 
investigation  for  an  additional  period  of 
time. 

Therefore,  //  is  ordered,  That  the 
Investigative  Officer  shall  issue  a  final 
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report  of  findings  and  recommendations 
to  the  Commission  on  or  before  July  1, 
1993,  such  report  to  remain  confidential 
unless  and  until  the  Commission  rules 
otherwise. 

By  the  Commission. 
Joseph  C.  Polking, 
Secretary. 
[FR  Doc.  92-16063  Filed  7-6-fl2:  8:45  ami 

BIUJIM  CODE  STSft-OVM 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

[Program  Announcement  Number  256] 

Cooperative  Agreement  Program  to 
Partidpate  In  ttie  World  Health 
Organization's  Programme  of  Action 
on  Worlcers'  Health;  AvaiiabHIty  of 
Funds  for  Fiscal  Year  1992 

Introduction  | 

The  Centers  for  Disease  Control 
(CDC),  the  Nation's  prevention  agency, 
announces  the  availability  of  funds  for  a 
cooperative  agreement  program  to 
participate  in  the  World  Health 
Organization's  (WHO's)  Programme  of 
Action  on  Workers'  Health  (PAWH). 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000.  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve  the 
quality  of  life.  This  announcement  is 
related  to  the  priority  area  of 
Occupational  Safety  and  Health.  (For 
ordering  a  copy  of  Healthy  People  2000, 
see  the  section  where  to  obtain 

AOOmONAL  INFORMATION.) 
Authority 

This  program  is  authorized  under  section 
20(a)(1)  of  the  Occupational  Safety  and 
Health  Act  of  1970  [28  U.S.C  669(a)(1))  and 
section  307  [42  U.S.C  242/]  of  the  Public 
Health  Service  AcL  as  amended. 

Eligible  Applicant 

Assistance  will  be  provided  only  to 
the  World  Health  Organization,  which  is 
the  only  international  organization 
providing  programs  of  primary  health 
care  to  underserved  working  people  in 
developing  countries  of  the  world.  In 
several  countries,  the  WHO-sponsored 
health-care  represents  the  only  means  of 
health  protection  for  the  working  people. 
The  WHO  has  unique  characteristics 
and  capabilities  to  meet  the  objectives 
stated  by  CDC  A  cooperative 
agreement  is  proposed  with  WHO  for 
the  following  reasons: 


A.  The  project  presents  special 
opportunities  for  furthering  research 
programs  on  occupational  health 
through  the  use  of  imusual  and  unique 
talents,  resources,  populations,  or 
environmental  conditions  which  are  not 
readily  available  in  the  United  States 
(U.S.).  WHO  provides  the  U.S.  with  an 
opportunity  for  collaboration  in  many 
developing  countries,  allowing  study  of 
specific  occupational  diseases  and 
injuries.  No  other  organization  can  offer 
this  opportunity  so  extensively.  Solving 
the  work-related  problems  at  the 
country  level  requires  finding 
inexpensive  solutions  as  many  countries 
do  not  have  the  resources  available  to 
finance  prevention  and  control. 
Knowledge  of  low  cost  controls 
developed  by  other  countries  can  be 
potentially  adopted  by  small  businesses 
in  the  U.S. 

B.  WHO  has  unique  qualifications  to 
perform  this  world-wide  occupational 
safety  and  health  program  and  no  other 
organization  can  fulfill  the  objectives  of 
the  project. 

Availability  of  Funds 

Approximately  $138,000  will  be 
available  in  Fiscal  Year  1992.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  30, 1992,  and  will  be 
made  for  12-month  budget  periods 
within  a  project  period  of  up  to  three 
years.  Continuation  funding  will  be 
made  on  the  basis  of  satisfactory 
progress  and  the  availability  of  funds. 


Background 

The  Eighth  General  Program  of  Work 
of  WHO  covering  the  period  1990-1995, 
on  "Workers'  Health"  aims  at  the 
development  of  occupational  health 
services  and  technology  throughout  the 
world,  and  has  specifically  identified 
two  major  objectives:  (1)  To  support  the 
continuous  evaluation,  adaptation,  and 
application  of  occupational  health 
technologies  and  sciences;  and  (2)  to 
support  the  health  systems 
infrastructure  and  workers  health  care 
programs  in  controlling  occupational 
health  risks,  and  in  protecting  and 
promoting  the  health  of  working 
populations  in  various  parts  of  the 
world. 

One  of  the  main  targets  of  WHO  is  the 
development  of  national  workers'  health 
systems  and  to  ensure  that  workers 
participate  in  health  care  programs. 
WHO  develops  training  programs  on 
leadership  in  workers'  health  for 
selected  candidates,  particularly  from 
countries  where  workers'  health 
services  have  not  been  developed,  and 
provides  follow-up  after  the  return  of 
these  candidates  to  their  countries. 


WHO'S  goal  of  health  for  all  by  the 
year  2000  aims  to  achieve  an 
"economically  productive  life"  for 
people  all  over  the  world.  Member 
countries  are  urged  to  pay  special 
attention  to  health  care  delivery  to 
working  populations,  particulariy  to 
medically  underserved  workers. 
Developing  countries  are  supported  in 
ensuring  safe  working  conditions  and 
effective  protective  measures  for 
workers  health  in  agriculture,  mining, 
and  industrial  enterprises  which  already 
exist,  or  which  will  be  set  up  in  the 
process  of  industrialization. 

The  WHO  Workers'  Health  Program 
calls  for 

1.  The  transfer  and  use  of  knowledge 
now  available  that  can  directly  be 
applied  in  developing  countries. 

2.  The  adaption  of  much  of  the 
knowledge  in  industrialized  countries 
for  use  in  other  parts  of  the  world, 
particularly  including  such  areas  as 
neurobehavioral  health  science,  hazard 
control  methods,  and  health-based 
occupational  exposure  limits. 

3.  Development  of  knowledge  and 
application  of  ergonomics  for  the 
humanization  of  work,  the  identification 
and  control  of  work-related  diseases, 
control  of  adverse  psychosocial  factors 
at  work,  and  other  areas  of  vital 
importance. 

4.  The  exploration  of  gaps  in 
knowledge  in  many  new  areas  of 
occupational  health,  and  the 
development  of  modem  educational 
materials  for  different  levels  of  health 
professionals. 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  has  been  the  WHO 
Collaborating  Center  in  Occupational 
Health  for  the  United  States  since  1978. 
Since  NIOSH'S  designation  as  a  WHO 
Collaborating  Center,  it  has  been 
involved  in  program  planning, 
collaborative  research  and  training, 
management,  and  direct  staff  interaction 
with  WHO'S  Program  on  Workers' 
Health.  The  WHO  gives  occupational 
health  a  high  priority,  particiilarly  in 
respect  to  developing  occupational 
health  services,  legislation  and 
institutions,  training  of  personnel,  and 
improvement  of  knowledge  in  the  field. 

Purpose 

The  purpose  of  this  award  is  to  assist 
WHO  in  establishing  and  expanding  a 
Programme  of  Action  on  Workers' 
Health. 

The  proposed  project  has  specific 
relevance  to  the  mission  and  objectives 
of  the  CDC  and  has  the  potential  to 
advance  knowledge  which  will  benefit 
the  U.S.  "This  agreement  will  assist 
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WHO  in  developing  guidelines  which 
can  be  used  throughout  the  world  in 
preventing  work-related  diseases, 
injuries  and  deaths.  Through  this 
collaboration,  CDC  gains  the  insights  of 
occupational  health  experts  from  around 
the  world. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  conducting 
activities  under  A.,  below,  and  CDC  will 
be  responsible  for  conducting  activities 
under  B.,  below: 

A.  Recipient  Activities 

1.  Identify  and  review  the  occurrence 
of  work-related  diseases  and  injuries  in 
both  industrialized  and  developing 
countries;  stimulate  field  studies  of 
these  diseases  and  injuries;  and  produce 
a  series  of  guidelines  on  control 
measures. 

2.  Develop  guidelines  on  the 
application  of  ergonomics  in  various 
types  of  industry  and  agriculture,  both 
for  developing  and  industrialized 
countries. 

3.  Develop  guidehnes  with  alternative 
approaches  and  models  on  the 
organization  of  occupational  health 
services  at  the  national  level  in 
industrialized  and  developing  countries, 
emphasizing  the  primary  health  care 
approach  and  the  role  of  health  services 
infrastructures. 

4.  Coordinate  research  among  WHO 
collaborating  centers  to  cover  gaps  in 
luiowledge;  and  develop  educational 
material  based  on  the  scientific  reviews 
that  have  been  produced.  Areas  of 
particular  interest  are;  neurotoxicity, 
occupational  reproductive  effects,  liuig 
diseases  from  organic  and  vegetable 
dusts,  injury  prevention,  and 
occupational  psychosocial  factors. 

5.  Explore  and  review  existing 
knowledge  on  the  positive  role  of  work 
in  promoting  health  and  propose  areas 
for  further  study  or  application. 

6.  Develop  educational  materials 
relating  to:  ergonomics,  safety, 
occupational  hygiene,  occupational 
nursing,  occupational  medicine,  etc. 
Such  materials  should  be  useful  in 
instructing  undergraduate  students  of 
engineering,  public  health,  and  pre- 
medicine,  as  well  as  workers. 

7.  Develop  recommendations  on 
identification,  evaluation,  and  control 
measures;  health  supervision  and 
medical  surveillance;  personal 
protection  and  work  practices; 
engineering  controls  and  environmental 
monitoring;  and  health-based 
occupational  exposure  limits  for  hazards 
in  the  work  environment. 


8.  Provide  consultants,  upon  request, 
to  WHO  Collaborating  Center  countries 
to  conduct  various  risk  evaluations 
which  would  focus  on  identifying 
hazards  and  exposures  and  recommend 
potential  engineering  and  procediual 
controls. 

9.  Convene  international  workshops 
on  the  prevention  of  work-related 
diseases  and  injuries. 

B.  CDC  Activities 

1.  Collaborate  with  WHO  in 
identifying  and  evaluating  work-related 
diseases  and  injuries  in  order  to  defme 
their  causes  and  to  determine  possible 
modes  of  prevention. 

2.  Jointly  sponsor  with  WHO 
international  workshops  on  the 
prevention  of  work-related  diseases  and 
injuries. 

3.  Provide  expert  consultants  to 
various  appropriate  committees  of 
WHO. 

4.  Assist  WHO  in  the  development  of 
programs  on  primary  health  care  of  the 
underserved  working  populations  in 
developing  countries. 

5.  Participate  in  developing 
internationally  recommended 
occupational  exposure  limits,  control 
technology,  protective  equipment,  work 
practices,  hazard-detection  devices,  and 
medical  surveillance. 

6.  Provide  scientific  findings  and 
appropriate  recommendations  to  WHO 
to  assist  in  reducing  work-related 
diseases  and  injuries. 

7.  Assist  in  training  and  developing 
personnel  who  would  be  assigned  to 
perform  field  work  in  developing 
countries. 

Evaluation  Criteria 

The  application  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

Responsiveness  to  the  objectives  of 
the  cooperative  agreement  including  the 
applicants  understanding  of  the 
objectives  of  the  proposed  cooperative 
agreement  and  the  relevance  of  the 
proposal  to  the  objectives.  (25%) 

2.  FeasibiUty  of  meeting  the  proposed 
goals  of  the  cooperative  agreement, 
including  the  proposed  schedule  for 
initiating  and  accomplishing  the 
activities  and  the  proposed  method  for 
evaluating  the  accomplishments.  (35%) 

3.  Qualifications  and  experience  of  the 
staff,  which  will  include  a  program 
director  with  technical  expertise  in  the 
occupational  health  field  with  training 
and  experience  in  the  appropriate 
technical  content  areas.  (20%) 

4.  Extent  to  which  the  proposal  would 
make  effective  use  of  existing  resources 
and  expertise  within  the  applicant 


agency  or  through  collaboration  with 
other  agencies.  (20%) 

5.  Evaluation  of  the  budget  to  the 
extent  that  it  is  reasonable,  clearly 
justified  and  consistent  with  the 
intended  use  of  funds.  (Not  scored) 

Other  Requirements 

Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  funded  by  the  cooperative 
agreement  will  be  subject  to  review  by 
the  Office  of  Management  and  Budget 
(0M6)  under  the  Paperwork  Reduction 
Act. 

Executive  Order  12371  Review 

The  application  is  not  subject  to 
review  by  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs. 

Catalog  of  Federal  Domestic  Assistance 
Number  (CFDA) 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  program  is 
93.283. 

Application  Submission  and  Deadline 

The  World  Health  Organization 
(WHO)  must  submit  an  original  and  two 
copies  of  application  PHS  Form  5161-1' 
to  Henry  S.  Cassell,  III,  Grants 
Management  Officer,  Grants 
Management  Branch,  Proauement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road,  NE. 
mailstop  E-14,  room  300,  Atlanta, 
Georgia  30305,  on  or  before  August  12, 
1992. 

Where  to  Obtain  Additional  Informatioa 

If  you  are  interested  in  obtaining 
additional  information  regarding  this 
program,  please  refer  to  Announcement 
Number  256  and  contact  Lisa  Tamaroff, 
Grants  Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road,  NE.. 
Mailstop  E-14,  room  300  Atlanta, 
Georgia  30305,  (404)  842-6630. 
Programmatic  technical  assistance  may 
be  obtained  from  Phil  Strine,  National 
Institute  for  Occupational  Safety  and 
Health.  Centers  for  Disease  Control, 
1600  Clifton  Road,  NE,  Atlanta,  Georgia 
30333,  (404)  63^1530. 

A  copy  of  Healthy  People  2000  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report. 
Stock  No.  017-001-00473-1)  referenced 
in  the  Introduction  may  be  obtained 
through  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington,  DC  20402-9325  (Telephone: 
202-783-3238). 
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Dated  July  2. 1992.  > 

J.  Donald  Millar. 

Director,  National  Institute  for  Occupational 

Safety  and  Health,  Centers  for  Disease 

Control. 

(FR  Doc.  92-16072  Filed  7-ft-fi2;  8:45  am] 

BttXINC  COOC  41«0-1t-« 


Food  and  Drug  Administration 
[Dockat  No.  929-0212] 

Sour  Cream  Deviating  from  identity 
Standard;  Temporary  Permit  for 
Market  Testing 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  The  Momingstar  Group  to  market  test 
a  product  designated  as  "no  fat  sour 
cream"  that  deviates  from  the  U.S. 
standard  of  identity  for  sour  cream  (21 
CFR  131.180).  The  purpose  of  the 
temporary  permit  is  to  allow  the 
applicant  to  measure  consumer 
acceptance  of  the  product,  identify  mass 
production  problems,  and  assess 
commercial  feasibility. 
DATES:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
than  October  7. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  E.  Cole.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-414).  Food 
and  Drug  Administration,  200  C  St.  SW.. 
Washington,  DC  20204,  202-205-5343. 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341).  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  The  Momingstar 
Group.  5956  Sherry  Lane.  Suite  1100. 
Dallas.  TX  75225-6522. 

The  permit  covers  limited  interstate 
marketing  tests  of  a  product  that 
deviates  from  the  U.S.  standard  of 
identity  for  sour  cream  in  21  CFR  131.180 
in  that:  (1)  The  milkfat  content  of  the 
product  is  reduced  from  18  percent  to  0.4 
percent,  and  (2)  sufficient  vitamin  A 
palmitate  is  added  in  a  suitable  carrier 
to  ensure  that  a  29.6-milliliter  (2- 
tablespoon)  serving  of  the  product 
contains  4  percent  of  the  U.S. 
Recommended  Daily  Allowance  for 
vitamin  A.  The  product  meets  all 


requirements  of  the  standard  with  the 
exception  of  these  deviations.  The 
purpose  of  the  variation  is  to  offer  the 
consumer  a  product  that  is  nutritionally 
equivalent  to  sour  cream  but  contains 
fewer  calories  and  a  negligible  quantity 
of  fat. 

For  the  purpose  of  this  permit,  the 
name  of  the  product  is  "no  fat  sour 
cream."  In  accordance  with  FDA's 
current  views,  "no  fat"  food  labeling  Is 
acceptable  because  the  product  contains 
less  than  0.5  gram  of  fat  per  serving  and 
contains  no  added  ingredient  that  is  a 
fat  or  an  oil.  The  information  panel  of 
the  label  will  bear  nutrition  labeling  in 
accordance  with  21  CFR  101.9. 

This  permit  provides  for  the 
temporary  marketing  of  2,599.184 
kilograms  (5,731,200  pounds)  of  the  test 
product.  The  product  will  be 
manufactured  at  Bancroft  Dairy.  Inc.. 
1010  South  Park  St..  Madison,  WI 53715: 
Bancroft  Dairy.  Inc..  428  East  Patrick  St.. 
Frederick.  MD  21701;  Avoset  Food  Corp.. 
605  North  J  St.,  Tulare.  CA  93274;  and 
Star  Specialty  Foods.  Inc..  300  Industrial 
Dr..  Sulphur  Springs,  TX  75482.  and 
distributed  in  Alabama.  Arizona. 
Arkansas,  California,  Colorado. 
Connecticut,  Florida.  Georgia.  Illinois. 
Indiana.  Iowa,  Louisiana.  Maine. 
Maryland,  Massachusetts.  Michigan. 
Minnesota.  Mississippi.  Missouri, 
Nevada.  New  Hampshire,  New  Jersey. 
New  Mexico,  New  York.  North  Carolina. 
Ohio.  Oregon.  Pennsylvania.  Rhode 
Island,  South  Carolina.  Tennessee, 
Texas,  Vermont.  Virginia,  Washington, 
and  Wisconsin. 

The  agency  would  like  to  point  out 
that  the  test  product  and  labeling 
comply  with  FDA's  current  regulations. 
However,  the  agency  proposed  in  the 
Federal  Register  of  November  27. 1991 
(56  FR  60421  and  60478).  in  response  to 
the  Nutrition  Labeling  and  Education 
Act  of  1990,  to  establish  definitions  for 
terms  such  as  "light,"  "reduced 
calories."  "reduced  fat."  "lowfat." 
"nonfat,"  "no  fat."  and  "fat  free."  as 
well  as  criteria  for  the  use  of  these  terms 
on  food  labels.  The  test  product  may 
need  to  be  reformulated  or  relabeled  to 
comply  with  the  relevant  definition  that 
the  agency  ultimately  adopts. 

Each  of  the  ingredients  used  in  the 
food  must  be  declared  on  the  label  as 
required  by  the  applicable  sections  of  21 
CFR  part  101.  This  permit  is  effective  for 
15  months,  beginning  on  the  date  the 
food  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
not  later  than  October  7, 1992. 


Dated:  June  29, 1992. 
Frad  R.  Shank. 

Director.  Center  for  Food  Safety  and  Applied 
Nutrition. 
[FR  Doc.  92-16077  Filed  7-«-92;  8:45  am] 

BNXINO  COOC  4160-01-f 


[Dockat  Na  92F-0219] 

Transcommen  AG;  Filing  of  Food 
Additive  Petition 

AOENCV:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Transconmierz  AG  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  o-hydro-4»-hydroxypoly- 
(oxytetramethylene),  diphenylmethane 
diisocyanate,  1.4-butanediol. 
ethylenediamine,  1.3- 
benzenedimethanamine, 
diethanolamine.  and  l,3,5-tris(4-tert- 
butyl-3-hydroxy-2,6-dimethylbenzyl)- 
l,3.5-triazine-2,4.6-(lH.3H.5H)trionea8 
components  of  a  polyurethane 
elastomer  and  dimethyl-polysiloxane. 
o-(p-nonylphenyl)-«»- 
hydroxypoly(oxyethylene).  and  paraffin 
oil  as  components  of  sizing  and  finishing 
oils  for  the  polyurethane  elastomer  in 
food-contact  articles  used  in  the 
processing  and  packaging  of  food, 
including  meat  and  poultry. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  J.  Zajac.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-335),  Food 
and  Drug  Administration.  200  C  St.  SW.. 
Washington.  DC  20204.  202-254-9500. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  apetition  (FAP 
2B4325)  has  been  filed  by  Transcommerz 
AG.  c/o  7300  West  Camino  Real.  Boca 
Raton,  FL  33433.  The  petition  proposes 
to  amend  the  food  additive  regulations 
to  provide  for  the  safe  use  of  a-hydro-i»- 
hydroxypoly-(oxytetramethylene). 
diphenylmethane  diisocyanate,  1,4- 
butanediol.  ethylenediamine,  1,3- 
benzenedimethanamine. 
diethanolamine.  and  l,3.5-tris(4-tert- 
butyl-3-hydroxy-2,6-dimethylbenzyl)- 
l,3.5-triazine-2.4,6-(lH.3H.5H)trione  as 
components  of  a  polyurethane 
elastomer  and  dimethyl-polysiloxane. 
a-(/>-nonylphenyl)-<*- 
hydroxypoly(oxyethylene).  and  paraffin 
oil  as  components  of  sizing  and  finishing 
oils  for  the  polyurethane  elastomer  in 
food-contact  articles  used  in  the 
processing  and  packaging  of  food, 
including  meat  and  poultry. 
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The  potential  environmental  impact  of 
this  action  is  being  reviewed  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availabiUty  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated  June  29, 1992. 
Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 
[FR  Doc.  92-16078  Filed  7-8-92;  8:45  am] 

BILUIM  CODE  4160-01-f 


[Docket  Na»2iyM)245] 

Custom  Hydrophllics;  Premarket 
Approval  of  Custom  67™  (XylofHcon 
A)  Soft  (HydroptWUc)  Contact  Lens 

agency:  Food  and  Drug  Administration, 

HHS. 

ACnOH:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Custom 
HydrophiUcs,  Miami,  FL,  for  premarket 
approval,  imder  section  515  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act),  of  the  Custom  67™  (xylofilcon 
A)  Soft  (Hydrophilic)  Contact  Lens.  The 
device  is  to  be  manufactured  under  an 
agreement  with  Igel  Optics 
International,  Bedfordshire,  England, 
which  has  authorized  Custom 
HydrophiUcs  to  incorporate  information 
contained  in  its  approved  premarket 
approval  application  (PMA)  and  related 
supplements  for  the  IGEL™  67 
(xylofilcon  A)  Soft  (Hydrophilic) 
Contact  Lens.  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH) 
notified  the  applicant,  by  letter  of  June  4. 
1992,  of  the  approval  of  the  application. 
DATES:  Petitions  for  administrative 
review  by  August  10, 1992. 
ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-d05),  Food 
and  Drug  Administration,  Rm.  1-23, 
12420  Parklawn  Dr.,  Rockville,  MD 
20857. 

FOR  RiRTHER  INFORMATION  CONTACT: 
James  F.  Saviola,  Center  for  Devices  and 
Radiological  Health  (HFZ-460).  Food 
and  Drug  Administration,  1390  Piccard 
Dr.,  RockviUe,  MD  20850, 301-427-1080. 
SUPPUEMENTARY  INFORMATION:  On  June 
10, 1991.  Custom  HydrophiUcs,  Miami, 
FL  33173,  submitted  to  CDRH  an 
application  for  premarket  approval  of 


the  Custom  67™  (xylofilcon  A)  Soft 
(Hydrophilic)  Contact  Lens.  The  Custom 
67™  Sofi  (Hydrophilic)  Contact  Lens  is 
indicated  for  daily  wear  for  the 
correction  of  visual  acuity  in  not- 
aphakic  persons  with  nondiseased  eyes 
that  are  myopic  or  hyperopic.  The  lens 
may  be  worn  by  persons  who  may 
exhibit  astigmatism  of  1.50  diopters  (D) 
or  less  that  does  not  interfere  with 
visual  acuity.  In  addition,  the  lens  is  to 
be  disinfected  using  either  a  heat  or 
chemical  lens  care  system.  The 
application  includes  authorization  from 
Igel  Optics  International,  Bedfordshire, 
England,  to  incorporate  infonnation 
contained  in  its  approved  PMA  and 
related  supplements  for  IGEL™  67 
(xylofilcon  A)  Soft  (Hydrophilic) 
Contact  Lens.  In  accordance  with  the 
provisions  of  section  515(c)(2)  of  the  act 
as  amended  by  the  Safe  Medical 
Devices  Act  of  1990,  this  PMA  was  not 
referred  to  the  Ophthabnic  Devices 
Panel,  an  FDA  advisory  panel,  for 
review  and  recommendation  because 
the  information  in  the  PMA 
substantially  duplicates  information 
previously  reviewed  by  this  panel. 

On  June  4, 1992,  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
from  the  Deputy  Director  of  the  Office  of 
Device  Evaluation.  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  CDRH's 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  part  12  (21  CFR  part  12)  of 
FDA's  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  CDRH's  action  by 
an  independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  under 
S  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shaU  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 


grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Fedwral  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occiu*.  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  August  la  1992,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h)  (21  U.S.C.  360e(d).  380j(h))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  ]une  25, 1992. 
lamM  S.  BanaoD. 

Director,  Center  for  Devices  and  Radiological 

Health. 

(FR  Doc  92-16074  Filed  7-8-92;  8:45  am) 
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Heaitt)  Care  nnancing  Administration 

Hearing:  Reconsideration  of 
Disapproval  of  New  Yorit  State  Plan 
Amendment  (SPA) 

AOENCV:  Health  Care  Financing 
Administration,  HHS. 

action:  Notice  of  hearing. 

SUMMARY:  This  notice  announces  an 
administrative  hearing  on  August  11, 
1992  at  10  a.m.  in  room  1434,  26  Federal 
Plaza,  New  York,  New  York  to 
reconsider  our  decision  to  disapprove 
New  York  SPA  91-83. 
closing  DATE:  Requests  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  the  Docket  Clerk  by  July  23. 1992. 
for  further  information  contact: 
Docket  Clerk,  HCFA  Hearing  Staff,  1849 
Gwynn  Oak  Avenue,  Meadowwood 
East  Building,  Groundfloor,  Baltimore, 
Maryland  21207,  Telephone:  (410)  597- 
3013. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  New  York  State  plan 
amendment  (SPA)  number  91-83. 

Section  1116  of  the  Social  Security  Act 
(the  Act)  and  42  CFR.  part  430  establish 
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Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  The 
Health  Care  Financing  Administration 
(HCFA)  is  required  to  publish  a  copy  of 
the  notice  to  a  State  Medicaid  agency 
that  informs  the  agency  of  the  time  and 
place  of  the  hearing  and  the  issues  to  be 
considered.  If  we  subsequently  notify 
the  agency  of  additional  issues  that  will 
be  considered  at  the  hearing,  we  will 
also  publish  that  notice. 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  at  42  CFR  430.7e(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  at  42  CFR 
430.76(c). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

On  December  31. 1991,  the  State  of 
New  York  submitted  SPA  91-83.  with  a 
requested  effective  date  of  December  1. 
1991.  New  Yorit  SPA  91-83  would 
provide  for  a  one-time  supplemental 
disproportionate  share  payment 
adjustment  to  State-operated  and  other 
public  hospitals  that  provide  services  to 
any  person  determined  to  be  low- 
income  in  accordance  with  New  York 
State  law.  Tlie  State  also  submitted 
assurances  and  related  rate  information 
for  this  amendment  as  required  by 
Federal  regulations  at  42  CFR  447.253ff. 

The  issue  in  the  matter  is  whether 
New  York's  amendment  signiHcantly 
changes  the  standard  for  setting 
payment  rates  and  therefore  must 
comply  with  the  Federal  regulations  at 
42  CFR  447.253(0-  This  regiJation  states 
that  the  Medicaid  agency  must  comply 
with  the  public  notice  requirements  in 
i  447.205  when  it  is  proposing  significant 
changes  to  its  methods  and  standards 
for  setting  payment  rates.  Section 
447.205(d)(1)  requires  that  the  notice  be 
published  before  the  proposed  effective 
date  of  the  changes.  Section  447.205  (c) 
and  (d)  set  forth  additional  requirements 
regarding  the  content  and  publication  of 
the  notice. 

HCFA  beheves  that  the  addition  of  a 
new  supplemental  disproportionate 
share  payment  adjustment  for  State- 
operated  and  other  public  hospitals  tied 
to  hospital  deficits  and  budget 
shortfalls,  as  described  in  the  State  of 
New  York's  amendment  91-83. 
represents  a  significant  change  in  the 
State  of  New  York's  methods  and 
standards  for  determining 


disproportionate  share  payment 
adjustments.  Prior  to  this  amendment 
neither  the  State's  payment  rates  nor  its 
disproportionate  share  payment 
adjustments  were  tied  to  hospital 
deficits  or  budget  shortfalls.  Therefore, 
the  public  notice  requirements  of  42  CFR 
447.205  are  applicable  to  this 
amendment. 

The  State  contends  that  the  public 
notice  requirements  of  42  CFR  447.205 
are  not  applicable  to  this  amendment 
because  the  addition  of  a  supplemental 
disproportionate  share  payment 
adjustment  does  not  represent  a  change 
in  its  methods  and  standards  used  to  set 
payment  rates.  The  State  did,  however, 
publish  notice  of  this  new  supplemental 
disproportionate  share  payment 
adjustment  in  the  New  York  State 
Register  on  December  24, 1991. 
However,  after  reviewing  this  December 
24, 1991,  notice,  HCFA  determined  that 
this  notice  did  not  satisfy  all  the  public 
notice  requirements  described  in  42  CFR 
447.205.  Specifically,  {  447.205(c)(2) 
requires  the  public  notice  must  "give  an 
estimate  of  any  expected  increase  or 
decrease  in  the  State's  annual  aggregate 
expenditures."  The  State's  December  24, 

1991.  notice  did  not  satisfy  this 
requirement.  Also,  the  State's  requested 
effective  date  of  December  1, 1991, 
violated  the  public  notice  requirement 
contained  in  42  CFR  447.205(d)(1)  which 
requires  that  the  notice  must  be 
published  before  the  proposed  effective 
date  of  the  change. 

On  December  12, 1991,  the  Medicaid 
Voluntary  Contribution  and  Provider 
Specific  Tax  Amendments  of  1991 
(Public  Law  102-234)  was  signed  into 
law.  This  legislation  established  limits 
on  payment  adjustments  to 
disproportionate  share  hospitals  (DSH) 
for  which  Federal  financial  participation 
(FFP)  is  available.  For  the  period 
January  1. 1992  through  September  30. 

1992.  FFP  is  available  for  DSH  payments 
only  if  made  in  accordance  with  the 
following: 

(1)  A  State  plan  in  effect  on 
September  30, 1991; 

(2)  A  SPA  submitted  to  HCFA  by 
September  30, 1991; 

(3)  A  SPA  submitted  to  HCFA 
between  October  1, 1991,  and  November 
26, 1991,  or  modification  of  that 
amendment,  if  the  amendment  limits  the 
definition  of  DSHs  to  those  hospitals 
with  Medicaid  utilization  rates  at  or 
above  the  Statewide  arithmetic  mean;  or 

(4)  A  payment  methodology 
established  and  in  effect  as  of 
September  30, 1991,  or  in  accordance 
with  State  law  enacted  or  regulations 
adopted  as  of  that  date.  Since  91-83 
does  not  satisfy  any  of  these  situations, 
the  State  of  New  York's  new 


supplemental  DSH  payments  provided 
in  this  amendment  would  not  be 
available  for  FFP  after  January  1, 1992. 
In  this  regard,  HCFA  could  not  permit 
the  State  of  New  York  to  publish  a 
subsequent  notice  for  this  amendment  to 
correct  the  December  24, 1991,  deficient 
public  notice. 

The  notice  to  New  York  announcing 
an  administrative  hearing  to  reconsider 
the  disapproval  of  its  SPA  reads  as 
follows: 

Ms.  Mary  ]o  Bane.  Commissioner 
New  York  State  Department  of  Social 
Services.  Ten  Eyck  Office  Building,  40 
North  Pearl  Street,  Albany,  New  York 
12243-0001 

Dear  Ms.  Bane:  I  am  responding  to  your 
request  for  reconsideration  of  the  decision  to 
disapprove  New  York  State  Plan  Amendment 
(SPA)  91-S3.  ' 

The  State  of  New  York  submitted  on 
December  31, 1991.  SPA  91-83  with  a 
requested  effective  date  of  December  1, 1991. 
This  plan  amendment  would  provide  for  a 
one-time  supplemental  disproportionate 
share  payment  adjustment  to  State-operated 
and  other  public  hospitals  that  provide 
services  to  any  person  determined  to  be  low- 
income  in  accordance  with  New  York  State 
law. 

The  issue  in  the  matter  is  whether  New 
York's  amendment  significantly  changes  the 
standard  for  setting  payment  rates  and 
therefore  must  comply  with  the  Federal 
regulation  at  42  CFR  447.253(f).  This 
regulation  states  that  the  Medicaid  agency 
must  comply  with  the  public  notice 
requirements  in  $  447.205  when  it  is 
proposing  significant  changes  to  its  methods 
and  standards  for  setting  payment  rates. 
Section  447.205(d)(1)  requires  that  the  notice 
be  published  before  the  proposed  effective 
date  of  the  change.  Section  447.205(c)  and  (d) 
set  forth  additional  requirements  regarding 
the  content  and  publication  of  the  notice. 

I  am  scheduling  a  hearing  on  your  request 
for  reconsideration  to  be  held  on  August  11, 
1992  at  10  a.m.  in  room  1434,  26  Federal  Plaza. 
New  York,  New  York.  If  this  date  is  not 
acceptable,  we  would  be  glad  to  set  another 
date  that  is  mutually  agreeable  to  the  parties. 
The  hearing  will  be  governed  by  the 
procedures  prescribed  at  42  CFR  part  430. 

I  am  designating  Mr.  Stanley  Katz  as  the 
presiding  officer.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  which  may  be  necessary 
between  the  parties  to  the  hearing,  please  . 
notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  be  reached 
at  (410)  597-3013. 

Sincerely, 
William  Toby.  Jr., 
Acting  Administrator. 

Authority:  (Section  1116  of  the  Social 
Security  Act  (42  U.S.C.  1316);  42  CFR  43ai8). 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medicaid  Assistance 
Program) 


Dated:  Jun 
WUliam  Tofa 

Acting  Admi 
Administrat 
(FR  Doc.  92- 
nuJNO  cooc 
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Dated:  June  30, 1992. 
WiUiam  Toby.  |r.. 

Acting  Administrator,  Health  Care  Financing 

Administration. 

[FR  Doc.  92-16085  Filed  7-8-92;  8:45  am| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

[Docket  No.  N-92-3439;  FR-328»-N-03] 

NOFA  for  Fair  Housing  Initiatives 
Program;  Major  Testing  Project  On 
Mortgage  Lending  Practices 
Competitive  Solicitation 

AQENCY:  Office  of  the  Assistant 

Secretary  for  Fair  Housing  and  Equal 

Opportunity.  HUD. 

action:  Notice  of  NOFA  modification 

and  extension  of  time  for  submission  of 

applications. 

summary:  On  May  18, 1992,  HUD 
published  a  Notice  of  Funding 
Availabihty  (NOFA)  that  provides  up  to 
$1  million  in  funding  to  conduct  a  major 
testing  project  on  mortgage  lending 
practices  under  the  Private  Enforcement 
Initiative  of  the  Fair  Housing  Initiatives 
Program  (FHIP).  The  purpose  of  this 
Notice  is  to  modify  the  NOFA  and 
extend  the  time  for  submission  of 
applications  until  August  17, 1992. 
DATES:  The  application  due  date 
announced  for  July  20, 1992  is  extended 
by  this  notice  to  August  17. 1992. 
FOR  FURTHER  INFORMATION  CONTACr. 
Marcella  Brown,  Director,  Funded 
Programs  Division,  Office  of  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  SW.,  Washington.  DC 
20410-2000.  Telephone  number  (202)  708- 
3214.  This  number  also  has 
Telecommunications  Devices  for  the 
Deaf  (TDD)  capability  for  hearing  or 
speech-impaired  persons.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  A  FY 

1992  Notice  of  Funding  Availability 
(NOFA)  to  solicit  applications  that  will 
identify  specific  unlawful  discriminatory 
acts  or  practices  that  prevent  and/or 
impede  racial  and  national  origin 
minorities  from  obtaining  financing  for 
the  purchase  of  real  property  was 
published  on  May  18, 1992  (57  FR  21127). 
The  May  18  NOFA  makes  up  to  $1 
million  in  Private  Enforcement  Initiative 
FHIP  funds  available  for  this  purpose. 
(On  May  29. 1992.  the  Department 
published,  at  57  FR  22872.  a  NOFA  that 


aimounced  HUD's  FY  1992  funding  of 
$6.9  million  for  the  Fair  Housing 
Initiatives  Program.  The  May  29  NOFA 
aimounced  the  availability  of  the  other 
$2  million  of  the  FY  1992  $3  million  total 
for  testing  activities  under  the  Private 
Enforcement  Initiative.) 

Since  the  publication  of  the  May  18 
NOFA,  the  Department  has  determined 
that  changes  in  the  site  selection, 
allegation  parameters,  and  data  and 
regulatory  agency  consultation 
requirements  would  be  appropriate  to 
facilitate  the  NOFA's  goals.  Applicants 
must  now  identify  six  potential  sites  for 
activities,  three  of  which  will  be  chosen 
by  HUD  in  cooperation  with  the 
successful  appUcant.  Testers  are 
required  to  have  the  same  or 
substantially  equivalent  housing  needs 
and  profile  as  those  in  the  allegations  of 
a  discriminatory  practice,  except  for  the 
attribute  which  is  the  basis  of  the 
alleged  discrimination.  The  mandatory 
aspect  of  the  requirements  for 
consultation  with  the  Housing 
Discrimination  Study  and 
representatives  from  national  banking 
regulatory  agencies  has  been  removed. 

For  the  convenience  of  applicants,  the 
specific  placement  of  these  changes  in 
the  NOFA  are  specified  below.  The 
intent  is  to  modify  each  part  of  the 
NOFA,  as  necessary,  to  implement  the 
changes.  Several  modifications  may  be 
required  to  implement  fully  a  change.  To 
the  extent  that  this  Notice  and  the 
NOFA  are  in  conflict,  this  Notice  takes 
precedence.  In  addition,  to  give  potential 
applicants  a  chance  to  adjust  to  these 
changes,  the  application  due  date  is 
extended  to  August  17. 1992. 

Accordingly,  the  following 
modifications  are  made  in  FR  Doc.  g2r- 
11749  to  the  NOFA  titled.  "Fair  Housing 
Initiatives  Program;  Major  Testing 
Project  On  Mortgage  Lending  Practices 
Competitive  Solicitation",  published  on 
May  18. 1992  (57  FR  21127): 

1.  On  page  21128,  item  (4)  under  the 
heading  Key  features  of  this  NOFA,  is 
revised  to  read:  "The  activities  will  be 
conducted  in  3  geographic  locations." 

2.  On  page  21130,  paragraph 
I.(d)(2)(iv),  which  appears  in  the  first 
column  is  revised  to  read:  "(iv)  The 
extent  to  which  the  project  supports  the 
identification  of  six  sites  fit>m  which 
three  will  be  selected." 

3.  On  page  21130,  the  first  sentence  in 
the  third  paragraph  under  the  heading. 
"n.  Apphcation  Process",  in  the  third 
column  is  revised  to  read:  "No 
applications  will  be  accepted  after  4 
p.m.  on  August  17, 1992.  *  *  *" 

4.  On  page  21130,  in  the  third  column, 
under  the  heading.  "Site  and  Lender 
Selection.",  found  at  paragraph 
III.(c)(l)(i).  the  first  two  sentences  are 


revised  to  read:  "Applicants  will 
identify  six  sites,  considering  geographic 
distribution,  for  testing  activities  in  the 
proposed  workplan.  HUD.  in 
cooperation  with  the  successful 
applicant(s),  will  select  three  of  the 
sites. 


5.  On  page  21131,  in  the  third  column, 
the  sixth  sentence  in  paragraph 
III.(c)(l)(ii),  "Identification  and  Use  of 
Existing  Data  to  Target  Lenders."  is 
revised  to  read:  "*  *  *  Applicants 
should  also  consider  the  Housing 
Discrimination  Study,  conducted  by  the 
Urban  Institute  and  Syracuse  University 
(published  August,  1991),  and  other 
existing  data  which  might  show  where 
and  to  what  extent  the  Department  has 
knowledge  of  possible  discriminatory 
lending  practices  in  targeting  lenders. 

6.  On  page  21131,  in  the  third  column, 
in  paragraph  III.(c)(ii)(l),  titled, 
"Developing  the  Investigative  and 
Testing  Plan.",  the  first  and  second 
sentences  are  revised  to  read: 
"Applicants  should  show  evidence  that, 
in  developing  the  proposal,  an  attempt 
has  been  made  to  consult  with 
representatives  from  the  national 
banking  regulatory  agencies,  including 
the  Federal  Resei-ve  Board,  the 
Comptroller  of  the  Currency,  the  Office 
of  Thrift  Supervision,  and  FDIC  so  as  to 
strengthen  the  viability  of  the  proposed 
methodology.  The  applicants  must 
describe,  if  applicable,  any  proposed 
relationship  with,  and  the  roles  of.  the 
banking  regulatory  agencies  or  industry 
representatives  (such  as  the  American 
Bankers  Association.  Mortgage  Bankers 
Association,  etc.)  in  the  design  of  this 
project.  •  *  *. 

Dated:  July  2, 1992. 
Leonora  L.  Guanaia. 

General  Deputy  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity. 
[FR  Doc.  92-16055  Filed  7-8-92;  8:45  ami 

aiUJNO  CODE  4210-2S-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WO-340-4333-02] 

Information  Collection  SutHnttted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperworli 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
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proposed  collection  of  information, 
related  forms,  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  Clearance  Officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Bureau 
Clearance  Officer  and  to  the  Office  of 
Management  and  Budget,  Washington, 
DC  20503,  telephone  202-395-7340. 

Title:  Special  Recreation  Application 
and  Permit  Form. 

OMB  Approval  Number  1004-0119 

Abstract:  Respondents  supply 
identifying  information  and  data  on 
proposed  commercial,  competitive,  or 
individual  recreational  use,  respectively, 
when  required,  to  determine  eligibility 
for  a  permit.  This  information  allows  the 
Bureau  of  Land  Management  to 
authorize  requested  use  and  determine 
appropriate  fees.  This  information  will 
also  be  used  to  tabulate  recreation  use 
data  for  the  annual  Federal  Recreation 
Fee  Report  as  required  by  the  Land  and 
Water  Conservation  Act. 

Bureau  Form  Number:  8370-1. 

Frequency:  On  occasion. 

Description  of  Respondents: 
Recreation  visitors  to  areas  of  the  public 
lands,  and  related  waters,  where  special 
recreation  permits  are  required. 

Annual  Responses:  14,839. 

Annual  Burden  Hours:  7,420. 

Bureau  Clearance  Officer  (Alternate): 
Gerri  Jenkins  202-653-6105. 

Dated  April  13, 1992. 

Kemp  Coon, 

Assistant  Director-Land  and  Renewable 
Resources. 

(FR  Doc  92-16116  Filed  7-*-fl2;  8:45  am] 

BILUtW  COOE  4310-«4-M 


(CA-06(M>2-4333-13] 

Closure  of  PubHc  Lands;  Kelso  Creek 
Area  of  Jawbone-Butterbredt  Area  of 
Crttical  Environmental  Concern,  Kern 
County,  CA  j 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  closure  of  Public 
Lands  in  the  Kelso  Creek  area  of  the 
Jawbone-Butterbredt  Area  of  Critical 
Environmental  Concern.  Kem  County, 
California  to  vehicle  use  and  camping. 

SUMMAMV:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management  is 
closing  areas  of  Public  Land,  west  of 
Kelso  Valley  Road,  in  the  vicinity  of 
Dove  Springs  Road,  to  all  camping  and 
all  vehicle  use. 

OKOCM:  Effective  June  29, 1992.  those 
portions  of  the  public  lands  in  the  EV^ 


NWy4  and  NEy4  SWV*  of  section  15. 
Township  28  South.  Range  35  East, 
Mount  Diablo  Meridian,  Kem  County, 
California,  lying  west  of  Kelso  Valley 
Road,  are  closed  to  all  camping  and  all 
vehicle  use.  No  person  may  use,  drive, 
transport,  park,  let  stand,  or  have  charge 
or  control  over  any  vehicle  in  this  area. 
Exemptions  to  this  order  are  granted 
to  law  enforcement  and  other 
emergency  vehicles  in  the  course  of 
official  duties.  All  other  exemptions  to 
this  order  are  by  written  authorization 
of  the  Ridgecrest  Resource  Area 
Manager  only. 

EFFECTIVE  DATE:  This  closure  is  effective 
June  29. 1992  and  will  remain  in  effect 
until  rescinded  by  the  authorized  officer. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Area  Manager.  300  South  Richmond 
Road.  Ridgecrest  California  93555.  (619) 
375-7125. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  closure  order  is  to 
provide  protection  to  the  riparian  area 
in  the  upper  area  of  Kelso  Creek,  as 
outlined  in  the  Sikes  Act  Management 
Plan  for  the  Jawbone-Butterbredt  Area 
of  Critical  Environmental  Concern,  Plan 
(CA-06-WHA-20).  approved  September 
27,1982. 

Maps  showing  the  affected  area  are 
available  by  contacting  the  Ridgecrest 
Resource  Area  Office.  The  affected  area 
will  be  posted  with  public  notices  as 
well  as  standard  camping  and  vehicle 
prohibition  signs. 

Authority  for  this  vehicle  and  camping 
closure  is  found  in  43  CFR  8364.1. 
Violation  of  this  order  is  punishable  by 
a  fine  not  to  exceed  $100,000  and/or 
imprisonment  not  to  exceed  12  months. 

Dated:  June  29. 1992. 
Ricfaard  E.  Crowe, 

Acting  District  Manager 

[FR  Doc.  92-16115  Filed  7-8-92;  8:45  amj 

WLUNG  CODE  4310-40-11 


DEPARTMENT  OF  THE  INTERIOR 
[IIT-070-02-4333-02  ADVBl 

District  Advisory  Council  Meeting 

AOENCY:  Bureau  of  Land  Management. 
Butte  District  Office,  Interior. 
action:  Notice  of  meeting. 

summary:  a  meeting  of  the  Butte 
District  Advisory  Council  will  be  held 
Thursday,  July  30.  The  meeting  will 
begin  at  9  a.m.  in  the  Butte  District 
conference  room,  106  N.  Parkmont 
(Industrial  Park).  Butte.  Montana.  The 
agenda  will  include:  (1)  Election  of 
officers;  (2)  recreation  management, 
including  an  update  on  tlw  Canyon 


Ferry  partnership;  (3)  access  and 
acquisition  initiatives;  (4)  county  input 
into  district  resource  management 
planning;  (5)  cultural  resource  problems 
and  opportunities;  and  (6)  hazardous 
waste  management. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  council  or  file  written 
statements  for  the  council's 
consideration.  Anyone  wishing  to  make 
oral  statements  should  make  prior 
arrangements  with  the  district  manager. 
Summary  minutes  of  the  meeting  will  be 
maintained  in  the  district  office  and  will 
be  available  for  public  inspection  and 
reproduction  during  regular  business 
hours  within  30  days  following  the 
meeting. 

FOR  FURTHER  INFORMATION  CONTACT 
James  R.  Owings.  District  Manager. 
Bureau  of  Land  Management,  Box  3388, 
Butte,  Montana  59702. 

Dated:  June  29. 1992. 
James  R.  Owings, 
District  Manager. 
(FR  Doc.  92-16117  Filed  7-8-82;  8:45  am) 

'  WLUNQ  COOC  Uie-OW-M 


[CA-060-02-4333-10] 

Route  Designation  Update,  California 
Desert  District 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  intent  to  initiate  an 
update  of  route  designations  in  portions 
of  the  California  Desert  District  of  the 
Bureau  of  Land  Management  (BLM)  and 
to  request  public  comments  and 
recommendations  on  the  inventory  of 
routes  to  be  considered  for  designation 
as  "open",  "limited",  or  "closed"  to 
motorized  vehicle  use.  The  BLM- 
administered  lands  to  be  addressed  in 
this  route  designation  update  include 
public  lands  shown  on  the  following 
Desert  Access  Guides  (DAGs): 
Ridgecrest  DAG,  Red  Mountain  DAG. 
Stoddard  Valley  DAG,  Johnson  Valley 
DAG.  Yucca  Valley  DAG.  New  York 
Mountains  DAG.  Palm  Springs  DAG. 
Mecca  Hills  portions  of  the  Chuckwalla 
DAG.  Imperial  Valley  South  DAG. 
Salton  Sea  DAG.  and  McCain  Valley 
DAG. 

SUMMARr.  Policies  and  procedures  to  be 
followed  in  the  designation  of  motor 
vehicle  routes  for  recreational  and 
commercial  access  are  set  forth  in  43 
CFR  parts  8341  and  8342.  Executive 
Orders  11644  and  11989,  Federal  Land 
Policy  and  Management  Act  of  1976, 
National  Environmental  Policy  Act  of 
1968.  the  California  Desert  Conservation 
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Area  Plan  of  1980,  as  amended,  and  the 
1981  Eastern  San  Diego  County 
Management  Framework  Plan,  as 
amended. 

The  primary  purpose  of  this  notice  is 
to  request  comments  and 
recommendations  from  members  of  the 
public  on  routes  to  be  considered  in  the 
designation  process.  Some,  though  not 
all,  existing  and  previously  designated 
routes  are  shown  on  the  above- 
referenced  Desert  Access  Guides 
published  by  the  Bureau  of  Land 
Management.  Copies  of  the  Desert 
Access  Guides  can  be  purchased  from 
any  of  the  BLM  offices  Listed  in  this 
notice  for  $4.00  per  DAG. 

Additional  routes  that  have  been 
identified  by  the  BLM  to  be  considered 
as  part  of  the  inventory  base  are  not 
shown  on  the  published  DAGs; 
however,  they  are  available  for  review 
on  maps  maintained  in  the  resource  area 
office  responsible  for  managing  the 
affected  public  lands.  These  maps  will 
also  be  on  display  at  six  (6)  public 
meetings/open  houses  scheduled  in 
August. 

Members  of  the  public  are  encouraged 
to  review  the  DAGs  and  information  on 
previously  designated  routes  and 
provide  written  comments  to  the 


Comments  concerning 


appropriate  BLM  ofRce  within  90  days 
of  the  publication  of  this  notice. 
Comments  should  identify  additional 
routes  to  be  added  to  the  inventory  of 
routes  considered  for  designation,  and 
make  recommendations  on  specific 
routes  that  should  be  "open",  "limited", 
or  "closed"  to  motorized  vehicle  use. 
Recommendations  for  additional  routes 
and  for  limiting  or  closing  all  or 
segments  of  existing  routes  should 
include  rationale  to  support  the 
recommendation.  A  "limited"  route  is 
one  which  is  limited  with  respect  to  the 
number  of  vehicles  allowed,  the  types  of 
vehicles  allowed,  the  time  or  season  of 
vehicle  use,  permitted  or  licensed 
vehicle  use  only,  or  estabUshment  of 
speed  limits. 

A  change  in  the  status  of  routes  which 
have  been  previously  designated  as 
"open",  "closed",  or  "limited"  will  be 
considered  only  on  the  basis  of  new 
information,  data  and/or  changed 
circumstances  which  were  not 
addressed  when  the  route  was 
previously  designated. 

Following  the  90-day  public  review 
period,  the  BLM  will  identify  the 
inventory  of  routes  to  be  considered  in 
the  designation  process  incorporating 


the  results  of  public  comments  as  well 
as  the  BLM  inventory  efforts. 
DATES:  Written  public  comments  on  the 
route  designation  update  should  be 
submitted  to  the  Resource  Area 
Manager  responsible  for  the  affected 
public  lands  and  postmarked  no  later 
than  October  7, 1992. 

Public  meetings  have  been  scheduled 
as  follows: 


August  4. 1992.  7 
p.m. 

August  S.  1992,  7 
p.m. 


August  11.  1992. 
7  p.m. 


August  12.  1992. 
7  p.m. 


August  13.  1992, 
7  p.m. 

August  IS  1992. 
7  p.m. 


Barstow  Resource  Ares  OfTice. 

ISO  Coolwater  Lane.  Barstow. 

CA. 
Kerr-McCee  Center.  Red  Rock 

Canyon/Chimney    Peak    Rm.. 

100  W.    California    Avenue. 
Ridgecrest.  CA. 

County  Administration  Center. 
Board  of  Supervisors  Cham- 
bers. 940  Main  Street.  2nd 
Floor.  El  Centro.  CA. 

Palm  Springs/South  Coast  Re- 
source Area  Office.  63-SOO 
Garnet  Ave..  No.  Palm 
Springs.  CA. 

California  Desert  District 
Office.  6221  Box  Springs 
Blvd..  Riverside.  CA. 

Needles  Resource  Area  Office. 

101  W.    Spike's    Road.    Nee- 
dles. CA. 


ADDRESSES:  Comments  should  be  sent 
to  the  following  locations: 


Ridgecrest  DAG.  f^ed  Mountain  DAG 

Stoddard  Valley  DAG.  Johnson  Valley  DAQ.  Yucca 

Valley  DAG. 
New  York  Mtns.  DAG 

Palm  Springs  DAG,  Chuckwalla  DAG 

Imperial  Valley  South  DAG,  Salton  Sea  DAG.  McCain 

Valley  DAG. 
Desertwise  issues  or  process  comnwnts ~ 


Maitio 


Area  Manager.  Ridgecrest  RA  Attn:  Route  Update,  300  So.  Richmond 
Rd.,  Ridgecrest,  CA  93555. 

Area  Manager,  Barstow  RA,.  Attn:  Route  Update,  150  Cootwater  Lane. 
Barstow.  CA  92311. 

Area  Manager.  Needles  RA.  Attn:  Route  Update.  P.O.  Box  888,  Nee- 
dles, CA  92363. 

Area  Manager,  Palm  Spnngs/South  Coast  RA.  Attn:  Route  Update,  P.O. 
Box  2000.  North  Palm  Springs.  CA  92258-2000. 

Area  Manager,  El  Centro  RA.  Attn:  Route  Update.  333  So.  Waterman 
Ave.,  (After  8/15/92:  1661  South  4th  Street).  El  Centro.  CA  92243. 

District  Manager,  Calitomia  Desert  Dtstnct  Attn:  Route  Update,  6221 
Box  Springs  Bh^.,  Riverside.  CA  92507-0714. 


BLM  contact 


M.  Phillips,  (619)-375-7125. 
H.  Johnson,  (619)  256-2729 
J.  Foote.  (6i9)-326-3896 
D  Eslinger.  (619)  251-0812. 
A.   Schoeck.  (619)  352-5842 
M.  Brady.  (714)  697-5230 


FOR  FURTHER  INFORMATION,  CONTACT 

Molly  Brady,  California  Desert  District. 
6221  Box  Springs  Blvd.,  Riverside,  CA 
92507-0714,  Telephone  (714)  697-5230. 
SUPPtf  MENTARV  INFORMATION:  The 
objectives  of  route  designation  are  as 
follows: 

1.  To  avoid  or  minimize  damage  or 
degradation  of  the  natiural,  cultural  and 
aesthetic  values  of  the  desert. 

2.  To  provide  a  reasonable  motorized 
vehicle  access  network  which  meets  the 
needs  of  desert  users,  including 
commercial  users  and  private 
landowners,  and  other  public  land 
managing  agencies  m  the  California 
Desert  District. 

The  following  summarizes  the  route 
designation  process: 

1.  Inventory  and  public  input  The 
inventory  process  involves  using  all 


routes  currently  identified  on  the  Desert 
Access  Guides  plus  additional  routes 
that  have  been  designated  or 
inventoried  by  the  BLM  which  are  not 
shown  or  cannot  be  shown  because  of 
scale  on  the  published  DAGs.  The  public 
and  the  BLM  will  have  90  days  to  add 
any  routes  that  they  think  should  be  a 
part  of  the  base  inventory.  Following  the 
90-day  period,  the  inventory  will  be  set 
and  routes  that  are  not  part  of  the 
inventory  will  not  be  designated. 

2.  Draft  route  designations. 

a.  Interdisciplinary  Team 
Recommendations.  An  interdisciplinary 
team,  consisting  of  BLM  specialists 
whose  programs  or  resources  are 
affected  by  the  access  network  in  the 
particular  map  area,  will  be  formed  in 
each  resource  area.  The  team  will  study 
the  base  inventory  and  make 


recommendations  to  the  Area  Manager 
based  on  43  CFR  8342.1  route  criteria 
and  resources  values  of  the  area.  All 
routes  that  are  part  of  the  inventory 
base  will  be  analyzed  and  proposed  for 
designation  as  "open",  "closed",  or 
"limited". 

b.  Route  Analysis  Documentation.  The 
proposed  route  designations  and 
supporting  analysis  will  be  documented 
on  the  following  forms:  Vehicle  Route 
Designation  Decision  Record  (CDD-100); 
Route  Specific  Environmental 
Assessment  (CDD-101);  and  Decision 
Documentation  Worksheet  (CDD-102). 
All  documentation  of  the  route 
designations  will  be  kept  in  a  permanent 
case  file  in  each  resource  area. 

c.  Environmental  Assessment  of 
Motor  Vehicle  Access  Network.  An 
Environmental  Analysis  (EA)  will  be 
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prepared  on  the  acceM  network  of 
routes  being  evaluated  in  each  resource 
area. 

d.  Section  7  Consultation.  Where 
applicable,  copies  of  route  designation 
maps,  all  documentation,  EA,  and 
environmental  finding  will  be  submitted 
to  the  U.S.  Fish  and  Wildlife  Service  for 
consultation  in  accordance  with  the  1973 
Endangered  Species  Act  as  amended. 

e.  Public  Review  of  the  Proposed 
Designations  and  Environmental 
Assessment.  The  draft  decisions,  maps, 
EA,  and  environmental  finding  will  be 
issued  for  a  45-day  public  review  period. 
During  this  public  comment  period  a 
series  of  public  meetings/open  houses 
will  be  held  to  allow  for  additional 
public  comment. 

3.  Final  route  designation  decisions,  a. 
Following  the  end  of  the  public  comment 
period  and  return  of  the  biological 
opinion  bom  the  MS.  Fish  and  Wildlife 
Service,  the  Area  Manager  will  review 
the  comments  and  biological  opinion 
and  develop  the  final  route  designation 
decisions.  Only  those  routes  designated 
as  "open"  or  "limited"  will  be  available 
for  use. 

~b.  The  approved  route  designation 
decision  record  and  Federal  Register 
notice  will  be  published  and  made 
available  to  interested  members  of  the 
public.  This  will  begin  the  30-day  appeal 
period. 

4.  Annual  route  up-date.  Beginning  in 
FY  1995,  the  route  network  will  be 
updated  on  an  annual  basis  fai  each 
resource  area.  The  public  will  be  given 
an  opportunity  to  submit 
recommendations  for  changes  or 
additions  to  the  network  of  designated 
routes.  Consideration  will  be  given  to 
routes  overlooked  in  previous 
designations  and  to  modifications  in 
designations  necessary  to  deal  with 
current  trends,  demands  and  changing 
resource  conditions. 

Dated:  July  2, 1992. 
Gerald  E.  Hilliar. 

District  Manager. 

[FR  Doc.  92-16109  Filrd  7-8-92: 8:45  am] 

anjJNQ  COOC  4310-40-M 

[CO-930-2200-13;  Cotorado  50031] 

Issuance  of  Cofweyance  Document 
and  Opening  of  Land;  Colorado 

agency:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice  and  opening  order. 

summary:  This  action  serves  to  inform 
the  public  of  the  conveyance  of  680iX) 
acres  of  pubUc  land  out  of  Federal 
ownership  in  exchange  for  27a00  acres 
of  n<mfederal  land  reconveyed  to  the 


United  States.  This  notice  will  open  all 
of  the  270.00  acres  of  reconveyed  lands 
to  surface  entry. 

FON  PURTMEN  INFORMATION  CONTACT: 
Andrew  J.  Senti,  Bureau  of  Land 
Management,  Colorado  State  Office, 
2850  Youngfield  Street  Lakewood, 
Colorado  80215-7076,  (303)  239-3713. 
EFfECnVE  DATE:  July  9, 1992. 
SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  completion  of  an 
exchange  of  land  between  the  United 
States  and  Aaron  C.  Woodward.  The 
Bureau  of  Land  Management  transferred 
title  to  the  following  described  land 
under  section  206  of  the  Federal  Land 
Policy  and  Management  Act  of  October 
21. 1976  (43  U.S.C.  1716).  with  a 
reservation  of  all  mineral  deposits  to  the 
United  States: 

Sixdi  PriodiMl  Meridian.  Colorado, 

T.  3  S..  R.  94  W.. 

SE  33.  SEy4N^V«  and  EV^SEV*: 
T.  4  S.  R.  94  W. 

Sec.'2e,  SWy^NWy*.  SV4SWy4  and 

swy4SEy4: 

Sec.  34,  EV4NEy4  and  NEy4SEy4; 

Sec.  35.  NEy4NWy4.  WV4WV4  and 
NEViSEy4: 

Sec  36.  NWy4SW%. 

Containing  680.00  acres. 

In  exchange,  the  following  described  lands 
were  reconveyed  to  the  United  States.  No 
mineral  rights  were  involved  in  the  exchange. 

Sixth  Principal  Meridian.  Colorado, 

T  4  S.  R.  94  W. 

Sec  33.  EV4SWy4SEy4  and  SEy4SEy4: 

Sec  34,  NEy4NEy4SWy4,  SV4NV4SW%. 
SV^SWy4andWMSEy4. 

Containing  27a00  acres. 

3.  At  10  a.m.  on  August  12, 1992,  the 
EViSWV^SEy4  and  SEy4SEy4  of  section  33 
and  the  NEy4NEV4SWy4,  SV4NV4SWy4, 
SV4S\vy4  and  W%SEy4  of  section  34,  T.  4  S.. 
R.  94  W.,  Sixth  Principal  Meridian,  Colorado, 
will  be  opened  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provision  of  existing  withdrawals, 
and  the  requirements  of  applicable  law.  All 
valid  appUcationa  received  at  or  prior  to  10 
a.m.  on  August  12. 1992.  shall  be  considered 
as  simultaneously  Hied  at  that  time.  Those 
received  thereafter  shall  be  considered  in  the 
order  of  filing. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
government  officials  of  the  transfer  of 
public  lands  and  acquisition  of 
nonfederal  land  by  the  Federal 
Government. 

This  exchange  enabled  the  Bureau  of 
Land  Management  to  obtain  lands 
needed  for  legal  access  to  the  Naval  Oil 
Shale  Reserve.  The  exchange  was  based 
on  equal  values  of  the  properties 
exchanged,  with  cash  equalization  by 
the  exchange  proponent.  The  public 
interest  was  well  served  by  the 
completion  of  the  exchange. 


Dated:  lune  12. 1992 
Robert  S.  Sduokn, 

Chief  Branch  of  Realty  Programs. 

(FR  Doc  92-16110  Filed  7-8-92:  8:45  am] 

nUJMQ  CODE  4310^l»-M 


(CO-050-4212-14  COC-51325] 

Realty  Action 

AOENCV:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice  of  realty  action,  direct 

sale  of  pubUc  land,  Boulder  Coimty, 

Colorado. 

SUMMARY:  The  following  described  land 
has  been  examined  and  found  suitable 
for  disposal  by  direct  sale  under  section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1713) 
at  no  less  than  the  appraised  fair  market 
value  of  $15,200.00:  Sixth  Principal 
Meridian.  Colorado.  T.  1  N.,  R.  71W.  Sec. 
19,  Lot  93,  containing  3.15  acres.  The 
land  is  not  needed  for  any  federal 
purpose  and  is  identified  for  disposal  in 
the  land  use  plan.  The  land  described  is 
hereby  segregated  from  appropriation 
under  the  public  land  laws,  including  the 
mining  laws,  pending  disposition  of  this 
action  or  270  days  from  the  date  of 
publication  of  this  notice,  whichever 
occurs  first  This  land  is  being  offered 
by  direct  sale  to  Wayne  Ritter.  All 
minerals  will  be  reserved  to  the  United 
States.  The  patent,  when  issued,  will 
contain  certain  other  reservations. 
Detailed  information  concerning  these 
reservations  as  well  as  specific 
conditions  of  the  sale  are  available  upon 
request 

ADDRESSES:  Bureau  of  Land 
Management,  Canon  City  District  Office, 
P.O.  Box  2200.  Canon  City,  CO  81215- 
2200. 

DATES:  On  or  before  August  24, 1992. 
Interested  parties  may  submit  comments 
to  the  District  Manager,  Canon  City 
District  at  the  above  address.  In  the 
absence  of  timely  objections,  this 
proposal  shall  become  the  final 
determination  of  the  Department  of  the 
Interior. 

FOR  FURTHER  INFORMATION  CONTACR 
PriscUla  McUin  at  (303)  239-3719. 

Donnia  R.  Sparks. 

District  Manager. 

[FR  Doc  92-16121  Filed  7-8-92:  8:45  am] 

aiLLMG  COOC  49ie^ie-M 


(NV-930-02-4212-14;  H-51812] 

action:  Notice  of  Realty  Action, 
advertisement  of  public  land  to  be  sold 
by  the  Bureau  of  Land  Management 
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(BLM)  by  direct  tale  authority  to  the 
Wilkinson  Ranches,  Inc..  P.O.  Box  74. 
McDermitt.  NV  89421. 

summary:  Notice  of  hereby  given  that 
pursuant  to  the  Act  of  October  21, 1976 
(43  U.S.C.  1713;  Section  203).  the  BLM 
will  sell  a  parcel  of  public  land  at  fair 
market  value  to  Wilkinson  Ranches,  Inc. 

The  following  describes  the  public 
land  to  be  disposed  of: 

Mount  Diablo  Msridian.  Nevada 

T.  48  N..  R.  38  E^  Sec.  34.  Lot  5 
56.41  acres 

EFFECnvi  DATS:  August  10. 1992. 
FOR  FURTHER  INFORMATK>N  CONTACT 

Hal  Green,  District  Realty  OfRcer,  c/o 
Bureau  of  Land  Management,  705  East 
Fourth  Street,  Winnemucca,  NV  89445, 
Phone:  (702)  623-1500. 
SUPPLEMENTARY  INFORMATION:  The 

public  land  is  being  offered  for  sale  to 
the  Wilkinson  Ranches.  Inc.,  by  the  BLM 
in  order  to  facilitate  the  efficient  use  and 
operation  of  private  land  owned  by  the 
private  party.  The  parcel  of  public  land 
is  bordered  on  all  sides  by  private  land. 

This  sale  action  by  the  BLM  is  in 
accord  with  land  use  plans,  programs, 
policy  and  guidelines  developed  by  the 
Department  of  the  Interior.  BLM. 

Both  surface  and  subsurface  (mineral) 
estates  would  be  disposed  of. 

Publication  of  this  notice  in  the 
Federal  Register  shall  segregate  the 
public  land  to  the  extent  that  the  land 
would  not  be  subject  to  appropriation 
under  the  public  land  laws  including  the 
mining  laws.  Any  subsequent 
application  will  not  be  considered  as 
filed  and  would  be  returned  to  the 
applicant  The  segregative  effect  of  this 
Notice  of  Realty  Action  shall  terminate 
upon  issuance  of  the  patent  or  transfer 
document  for  the  land  described  above 
or  upon  publication  of  a  notice  in  the 
Federal  Register  of  a  termination  of  the 
segregation  or  270  days  from  the  date  of 
the  publication  of  this  notice,  whichever 
occurs  Brst. 

RESERVATIONS  TO  THE  UNITEO  STATES 
OOVERNMENT:  The  patent  when  issued, 
will  contain  the  following: 

1.  Rights-of-way  for  ditches  and 
canals  constructed  under  the  authority 
of  the  United  States,  Act  of  August  30, 
1890,  26  Stat.  391: 43  U.S.C.  945. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  Notice,  interested 
parties  may  submit  comment  to  the 
District  Manager,  Bureau  of  Land 
Managemen',  Winnemucca  District 
O^ice,  705  East  4th  Street  Winnemucca, 
NV  89445. 

In  the  absence  of  comment  or 
objection  to  the  Bureau's  action,  this 
Notice  of  Realty  Action  will  become  the 


final  determination  of  the  Department  of 
the  Interior,  BLM. 

Dated:  June  29. 1992. 
Robert  Neaty, 
Acting  District  Manager. 
[FR  Doc.  92-16120  Filed  7-6-02;  8:45  am] 

BIUJNO  CODE  4310-MC-M 


Proposal  to  Usa  Helicopters  in  the 
Roundup  of  WHd  Horses  on  ttte  Pryor 
Mountain  Wild  Horse  Range 

AOCNCV:  Bureau  of  Land  Management 
Miles  City  District  Interior. 
action:  Notice  of  intent  to  hold  public 
hearing  to  consider  use  of  helicopters  in 
the  roundup  and  management  of  wild 
horses  on  the  Pryor  Mountain  Wild 
Horse  Range. 


The  1984  Billings  Resource 
Management  Plan  nor  the  1984  Herd 
Area  Management  Plan  for  the  Pryor 
Mountain  Wild  Horse  Range  allowed 
the  use  of  helicopters  for  the  roundup  of 
wild  horses.  The  Herd  Area 
Management  Plan  will  be  revised  and 
the  Billings  Resource  Management  Plan 
will  be  amended  to  allow  the  use  of 
heUcopters  if  the  proposal  is  accepted. 
The  1992  Pryor  Mountain  capture  plan 
did  not  discuss  the  use  of  helicopters, 
but  it  will  be  updated  to  include  the 
helicopter  as  an  approved  method  of 
roundup  on  the  Pryor  Mountain  Wild 
Horse  Range. 

DATES:  The  public  hearing  will  be  held 
at  1  p.m.  on  Tuesday,  August  18, 1992  at 
the  National  Park  Service  Big  Horn 
Canyon  Visitors  Center.  Highway  14A, 
in  Lovell,  Wyoming. 
FOR  FURTHER  INFORMATION  CONTACT 
David  Jaynes  of  the  Bureau  of  Land 
Management,  Billings  Resource  Area, 
'810  East  Main,  Billings,  Montana  59105 
or  at  (406)  657-6262. 
SUPPLEMENTARY  INFORMATION:  The 
public  hearing  will  be  announced  in  the 
"Lovell  Chronicle"  and  the  "Billings 
Gazette". 
Arnold  E.  Dougan, 
Acting  Associate  District  Manager. 
[FR  Doc.  92-16073  Filed  7-8-92:  8:45  am] 

BNXINO  COOC  4310-OIMI 

[CA-»4(^541&-10-eO30;  CACA  30163] 

Conveyance  of  Mineral  Interests  In 
California 

AGENCY:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice  of  segregation. 

summary:  The  private  lands  described 
in  this  notice,  containing  114  acres,  are 
segregated  and  made  unavailable  for 


filings  under  the  United  States  mining 
laws,  to  determine  their  suitability  for 
conveyance  of  the  reserved  mineral 
interest  pursuant  to  Section  209  of  the 
Federal  L.and  Policy  and  Management 
Act  of  October  21. 1976. 

The  mineral  interests  will  be 
conveyed  in  whole  or  in  part  upon 
favorable  mineral  examination. 

The  purpose  is  to  allow  consolidation 
of  surface  and  subsurface  of  minerals 
ownership  where  there  are  no  known 
mineral  values  or  in  those  instances 
where  the  reservation  interferes  with  or 
precludes  appropriate  nonmineral 
development  and  such  development  is  a 
more  bNeneHcial  use  of  the  land  than  the 
mineral  development 
FOR  FURTHER  INFORMATION  CONTACT 
Judy  Bowers.  California  State  Office, 
Federal  Office  Building,  2800  Cottage 
Way,  room  E-2841,  Sacramento,  CA 
95825.  (916)  978-4820. 
Serial  No.— CACA  30163 

T.  12  S..  R.  3  W..  San  Bernardino  Meridian. 
Sec.  32.  Fractional  EVt. 

County — San  Diego 

Minerals  Reservation — All  coal  and  other 
minerals. 

Upon  publication  of  this  notice  of 
segregation  in  the  Federal  Register  as 
provided  in  43  CFR  2720.1-l(b).  the 
mineral  interests  owned  by  the  United 
States  in  the  private  lands  covered  by 
the  application  shall  be  segregated  to 
the  extent  that  they  will  not  be  subject 
to  appropriation  under  the  United  States 
mining  laws.  The  segregation  effect  of 
the  application  shall  terminate  by 
publication  of  an  opening  order  in  the 
Federal  Register  specifying  the  date  and 
time  of  opening:  upon  issuance  of  a 
patent  or  other  document  of  conveyance 
to  such  mineral  interests;  or  two  years 
from  the  date  of  publication  of  this 
notice,  whichever  occurs  first. 

Dated.  June  29. 1992. 
Nancy  |.  Alex, 
Chief,  Lands  Section. 
[FR  Doc  92-16112  Filed  7-8-92;  8:45  am] 

BIUJNO  COOC  4310-40-M 


[NM-S30-4214-11;  NMNM  023S44] 

Proposed  Continuation  of  Withdrawal; 
New  Mexico 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 


;  The  U.S.  Department  of 
Agriculture,  Forest  Service,  proposes 
that  a  portion  of  a  withdrawal  of  the 
Pine  Flat  Recreation  Area  (formerly  Pine 
Flat  Experimental  Area)  continue  for  an 
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additional  20  years.  The  land  will 

remain  closed  to  mining  and  will  be 

opened  to  surface  entry.  The  land  has 

been  and  will  remain  open  to  mineral 

leasing. 

OATCS:  Comments  should  be  received  by 

October  7. 1992. 

ADORE88CS:  Comments  should  be  sent 

to:  BLM.  New  Mexico  State  Director, 

P.O.  Box  27115.  Santa  Fe.  NM  87502- 

7115. 

FOR  RNrrHER  INFOMIATION  CONTACT: 

Georgiana  E.  Armijo,  BLM,  New  Mexico 

State  Office.  505-438-7594. 

SUPPLEMCNTARV  INFORMATION:  The 

Forest  Service  proposes  that  the 
withdrawal  of  land  made  by  Public  Land 
Order  1663  be  continued  for  a  period  of 
20  years  pursuant  to  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  43  U.S.C.  1714(f)(1988).  The 
land  is  described  as  follows: 

New  Mexico  Principal  Meridian 

Cibola  National  Forest 

Pine  Flat  Recreation  Area  (formerly  Pine  Flat 
Experimental  Area) 

T.  9  N..  R.  6  E.. 

Sec.  7.  lot  7; 

Sec.  la  NE  %. 

The  area  described  contains  205.42  acres  in 
Torrance  County 

The  withdrawal  is  essential  for 
protection  of  substantial  capital 
improvements  on  this  site.  The 
withdrawal  ciirrently  segregates  the 
land  from  surface  entry  and  mining  but 
not  from  mineral  leasing.  The  Forest 
Service  requests  that  the  lands  remain 
closed  to  mining,  but  that  they  be 
opened  to  the  operation  of  the  pubUc 
land  laws. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  New 
Mexico  State  Director  at  the  address 
indicated  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  be  prepared  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 


Dated:  June  3a  1982. 
Monta  G.  |oedan. 

Associate  State  Director. 

[PR  Doc.  92-16014  Filed  7-8-92;  8:45  am] 

BtUlNO  CODE  4310-F* 


Fleh  and  Wildlife  Service 

Availability  of  a  Draft  Recovery  Plan 
for  Kearney's  Blue-Star  for  Review 
and  Comment 

AQCNCY:  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior. 
ACTION:  Notice  of  dociunent  availability 
and  public  comment  period. 


SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  armounces  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  the  Kearney's  blue- 
star  (Amsonia  kearneyana  Woodson) 
which  the  Service  listed  as  an 
endangered  species  on  January  19, 1989. 
The  plant,  Kearney's  blue-star  occurs  in 
the  Baboquivari  Mountains,  Pima 
County,  Arizona.  There  are  two  known 
populations.  A  natural  population 
occiuv  on  the  Tohono  O'odham  Indian 
Reservation  and  an  introduced 
population  occurs  on  private  land.  The 
Service  solicits  review  and  comment 
fi-om  the  public  on  this  draft  plan. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
September  8, 1992,  to  receive 
consideration  by  the  Service. 

addresses:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  U.S.  Fish  and 
Wildlife  Service,  3616  West  Thomas, 
suite  6,  Phoenix,  Arizona  85019.  Written 
comments  and  materials  regarding  the 
plan  should  be  addressed  to  the  Field 
Supervisor  at  the  above  address. 
Comments  and  materials  received  are 
available  on  request  for  pubUc 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address.  , 

FOR  FURTHER  INFORMATION  CONTACT. 
Please  phone  Susan  Rutman,  U.S.  Fish 
and  Wildlife  Service,  Botanist;  at 
telephone  802/379-4720  (see 
ADDRESSES). 

SUPPLEMENTARY  INFORMATION: 
Background 

Restoring  an  endangered  or   . 
threatened  plant  or  animal  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 


recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  site  specific 
management  actions  considered 
necessary  for  conservation  and  survival 
of  the  species,  establish  objective, 
measurable  criteria  for  the  recovery 
levels  for  dowidisting  or  delisting 
species,  and  estimate  time  and  cost  for 
implementing  the  recovery  measures 
needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.)  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development  The  Service  and 
other  Federal  agencies  will  also  take 
these  comments  into  account  in  the 
course  of  implementing  approved 
recovery  plans. 

The  Kearney's  blue-star  is  an 
endangered  species  consisting  of  only 
two  wild  populations.  The  total  number 
of  plants  in  both  populations  total  110 
plants.  Low  numbers,  few  populations, 
catastrophic  flooding,  soil  erosion 
accelerated  by  losses  in  plant  cover  and 
vigor  due  to  livestock  grazing,  apparent 
insufficient  reproduction,  and  seed 
predation  by  insects  are  principal 
threats  to  the  continued  existence  and 
recovery  of  the  Kearney's  blue-star. 

The  Kearney's  blue-star  recovery  plan 
has  been  reviewed  by  the  appropriate 
Service  staff  in  region  2  and  selected 
experts  on  the  biology  of  the  species. 
The  plan  will  be  finalized  and  approved 
following  incorporation  of  conmients 
and  materials  received  during  this 
comment  period. 

Public  Commento  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to  the 
approval  of  the  plan. 

Authority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act.  16 
U.S.C.  1533(f). 


FOR  FURTHE 

James  KdoI 
Office  of  Fii 
Managemei 
telephone  S 
ADDRESSES 
SUPPLEMEN" 


Dated:  lune  29. 1992. 
Lynn  B.  Stanes, 

Acting  Regional  Director. 

[FR  Doc  92-16106  Filed  7-8-82;  8:45  amj 

BttUNG  COOC  4310-6S-II 
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Availability  of  Draft  Racovary  Plan  for 
Pacos  Bluntnoaa  Sliinar  for  Ravlaw 
andCoiranant 

aocncy:  U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior. 
ACnON:  Notice  of  document  availability 
and  public  comment  period. 


:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  the  Pecos  bluntnose 
shiner  (Notropis  simus  simus)  which  the 
Service  listed  as  a  threatened  species  in 
1987.  This  Bsh  occurs  in  the  Pecos  River, 
DeBaca,  Chaves,  and  Eddy  counties,  in 
southeastern  New  Mexico.  The  Service 
solicits  review  and  comment  from  the 
pubUc  on  this  draft  plan. 
DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
September  6, 1992,  to  receive 
consideration  by  the  Service. 
AD0RC8SCS:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  U.S.  Fish  and 
WUdlife  Service,  P.O.  Box  370,  Dexter, 
New  Mexico  88230. 

Written  comments  and  materials 
regarding  the  plans  should  be  addressed 
to  the  project  leader  at  the  above 
address.  Comments  and  materials 
received  are  available  on  request  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTNCR  INFOIIMATKM  CONTACT: 

lames  ftooks.  Fish  and  Wildlife  Service, 
Office  of  Fishery  and  Wildlife 
Management  Assistance,  Project  Leaden 
telephone  505/734-5226  (see 
AODRESSC8). 
SUPPLEMENTARY  INFORMATKNI: 

Background 

Restoring  an  endangered  or 
threatened  plant  or  animal  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  woriung  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  site  specific 
management  actions  considered 
necessary  for  conservation  and  survival 
of  the  species,  establish  objective, 
measurable  criteria  for  the  recovery 
levels  for  downlisting  or  delisting 
species,  and  estimate  time  and  cost  for 
implementing  the  recovery  measures 
needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.)  requires  the  development  of 


recovery  for  species  listed  unless  such  a 
plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988.  requires  that  public  notice  and  an 
opportunity  for  pubhc  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
Recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  Pecos  bluntnose  shiner  is 
threatened  with  extinction  throughout 
its  range.  Once  abundant  in  the  Pecos 
River  from  Santa  Rosa  to  Carlsbad,  New 
Mexico,  the  range  and  numbers  of  fish 
present  have  decreased  dramatically. 
The  loss  of  permanent  water  flows  and 
degradation  of  riverine  habitat  are 
major  threats  to  the  species  survival. 
Other  factors  such  as  predation  by  and 
competition  with  various  introduced 
species  of  fish  may  be  adversely 
impacting  this  species  also. 

The  Pecos  bluntnose  shiner  recovery 
plan  has  been  reviewed  extensively. 
The  plan  will  be  issued  as  final 
incorporation  of  comments  and  material 
received  during  this  comment  period. 

PubUc  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  Pecos  bluntnose  shiner  recoveiy 
plan.  All  conunents  received  by  the  date 
specified  above  will  be  considered  prior 
to  approval  of  the  plan. 

Authority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act  16 
U.S.C.  1533(f). 

Dated:  )une  29, 1992. 
Lynn  B.  Staines, 

Acting  Regional  Director. 

(PR  Doc  92-16105  Filed  7-6-92;  6:45  am) 

BILUNG  COOE  4310-5S-M 


Gaologlcal  Survay 

Fadaral  Gaogrq>hic  Data  Committaa; 
Pul>Uc  Maatlng  on  ttta  National  Spatial 
Data  Infraatructura 

agency:  Geological  Survey,  DOL 
ACTION:  Notice  of  meeting. 


;  The  Coordination  Group  of 
the  Federal  Geographic  Data  Committee 
will  conduct  a  public  meeting  to  discuss 
approaches  to  building  the  Nation's 
digital  geographic  (spatial)  data 
infrastructure.  A  major  goal  of  Office  of 
Management  and  Budget  Circular  A-16. 


which  estabUsh^  the  Federal 
Geographic  Data  Committee,  is  the 
development  of  a  national  digital  spatial 
information  resource,  «vith  the 
involvement  of  Federal,  State,  and  local 
governments,  and  the  private  sector. 
This  national  information  resource, 
linked  by  criteria  and  standards,  will 
enable  efficient  transfer  of  spatial  data 
between  producers  and  users. 
The  committee  will  use  the 
information  gathered  at  the  meeting  in 
developing  its  longer  term  strategy  for 
the  infrastructure  and  liaison  with  the 
non-Federal  community.  The  views  of 
the  public,  particularly  those  interested 
in  the  production,  use,  and  sharing  of 
geographic  data,  are  requested. 

DATES:  August  3, 1992, 1:30  p.m.  to  5  p.m. 

ADDRESSES:  Balboom.  Ramada 
Renaissance  Techworld,  999  Ninth 
Street,  NW.,  Washington,  DC.  The 
meeting  will  be  held  concurrently  with 
the  American  Society  of 
I'hotogrammetry  and  Romote  Sensing's 
Convention  of  Mapping  and  Monitoring 
Global  Change. 

FOR  FURTHER  INFORMATKMI  CONTACR 
For  further  information  or  to  submit 
views  concerning  the  topic  to  be 
addressed  at  the  meeting,  contact  either 
Jeff  Booth,  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW. 
(3405R),  Washington,  DC  20460; 
telephone  (703)  557-3088;  telefax  (703) 
557-3186;  or  Michael  Domaratz,  U.S. 
Geological  Survey,  590  National  Center, 
Reston,  Virginia  22092;  telephone  (703) 
648-4533;  telefax  (703)  648-5755. 

SUPPLEMENTARY  information: 

Admittance  of  the  public  will  be  limited 
to  the  seating  available.  Persons 
planning  to  attend  the  meeting  should 
contact  Judith  Wildman  at  (703)  648-4150 
prior  to  August  1.  Background  materials 
for  the  meeting  are  available  by 
contacting  Ms.  Wildman. 

Dated  )une  15. 1992. 
Allen  H.  Watkins. 

Chief,  National  Mapping  Division. 

[FR  Doc  92-16113  Filed  7-8-92;  8:45  am) 

BtLUNQ  COOe  431».31-« 


National  Park  Sarvica 

Statue  of  Ubarty  National  Monument 
Ellis  Islands.  New  York.  NY 

Intent  to  Prepare  an  Environmental 
Impact  Statement  and  Notice  of  Put>lic 
Scoping  Meeting 

In  accordance  with  section  102(c)  of 
the  National  Environmental  Policy  Act 
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of  1909,  and  pursuant  to  the  Report  of 
the  Senate  Committee  on  the 
Department  of  Transportation  and 
Related  Agencies  Appropriation  Bill. 
1992.  the  National  Park  Service  (MPS)  is 
preparing  an  Environmental  Impact 
Statement  (EIS)  concerning  the 
establishment  of  a  bridge  to  Ellis  Island, 
Statute  of  Liberty  National  Monument, 
New  York  from  Liberty  State  Park. 
Jersey  City.  New  Jersey  as  a  means  of 
providing  alternate  access  to  the  island. 
A  no-action/no  build  alternative  will  be 
analyzed  along  with  alternatives 
including  rehabilitation  of  the  existing 
temporary/ construction  bridge, 
developing  a  new  bridge,  tunnel  or  other 
mode  of  access  with  an  array  of 
equipment  options  to  shuttle  visitors  and 
provide  emergency  service  and  analysis 
of  administrative  changes  to  enhance 
access. 

The  NPS  will  hold  public  meetings  as 
indicated  below  for  the  purpose  of 
soliciting  both  written  and  verbal 
comments  concerning  the  scope  of 
alternatives  and  impacts  to  be  analyzed. 
The  NPS  expects  to  be  evaluating 
impacts  on  topics  such  as:  Visitor 
services,  cultural  resource  preservation, 
park  land  protection  and/or 
enhancement,  water,  air,  and  sound 
quality,  vehicular  trafTic.  unrestricted  or 
open  water  navigation,  and  local  socio- 
economic effects. 

Public  input  will  help  expand  and/or 
confirm  these  topics  for  impact  analysis. 
Meetings  will  be  held  as  follows: 

Tuesday,  July  21, 1992,  2  p.m. 

Interpretive  Center,  Freedom  Way, 
Liberty  State  Park.  Jersey  City.  New 
Jersey 

Thursday.  July  30, 1992,  2  p.m. 

Federal  Hall  National  Memorial,  20  Wall 
Street.  New  York.  New  York 
The  public  response  period  for  written 
comments  on  this  phase  of  NEPA 
compliance  work  will  close  September 
1, 1992,  after  which  a  synthesis  of  public 
comments  will  be  prepared  and  made 
available.  Anticipating  extensive 
interest  and  concern  in  this  undertaking, 
a  draft  Environmental  Impact  Statement 
(EIS)  is  expected  to  be  ready  for  public 
and  interagency  review  in  the  Fall  of 
1993,  commensurate  with  the  progress  of 
other  related  compliance  requirements 
pertaining  to  such  laws  as  the  National 
Historic  Preservation  Act  of  1900. 
Integral  with  or  following  these 
compliance  responsibilities  of  the  NPS 
will  be  the  compliance  work  of  the 
regulatory  agencies  such  as  the  US 
Coast  Guard  for  navigational  safety,  the 
US  Army  Corps  of  Engineers  for  water 
quality  and  structural  placement,  and 


various  New  York  and  New  Jersey  state 
agencies. 

The  responsible  official  for  the  EIS  is 
Marie  Rust.  Acting  Regional  Director, 
North  Atlantic  Region,  National  Park 
Service.  Written  comments  and 
suggestions  concerning  the  range  of 
alternatives  and  related  impacts  to  be 
evaluated  in  the  EIS  must  be  submitted 
to  Michael  Alderstein,  Chief,  Office  of 
Urban  Projects,  National  Park  Service, 
20  Wall  Street,  New  York.  New  York, 
10005,  by  September  1, 1992. 

Dated:  June  29. 1992. 
lohn  ].  Buichill. 
Acting  Regional  Director. 

[FR  Doc.  92-16028  Filed  7-8-92;  8:45  amj 

BNJJiM  CODE  4310-7»4I 


Mississippi  River  Coordinating 
Commission  Meeting 

AOCNCV:  National  Park  Service,  Interior. 
action:  Notice  of  meeting^ 


summary:  This  notice  sets  the  schedule 
for  the  forthcoming  meetings  of  the 
Mississippi  River  Coordinating 
Commission.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act. 

dates:  July  14, 1992, 1  p.m.  to  5  p.m. 
Aoomsscs:  City  Hall,  City  of  Ramsey, 
15153  Nowthen  Boulevard,  Ramsey, 
Minnesota. 

FOR  FURTHER  INFORMATION  CONTACT 
Superintendent.  Mississippi  National 
River  and  Recreation  Area,  175  East  5th 
Street,  suite  418,  St.  Paul,  Minnesota 
55101,  (012)  290-4100. 
SUFFLCMENTARV  INFORMATION:  The 
Mississippi  River  Coordinating 
Commission  was  established  by  Public 
Law  100-090,  November  18, 1988. 

Dated:  June  12. 1992. 
Edwaid  D.  Cariin, 

Acting  Regional  Director.  Midwest  Region. 

(FR  Doc  92-16029  Filed  7-8-92;  8:45  am) 

BHJJNO  COOC  4310-70-M 


Meeting  of  the  National  Park  System 
Advisory  Board 

AOENCV:  National  Park  Service, 
Department  of  the  Interior. 
action:  Notice  of  meeting  of  National 
Park  System  Advisory  Board. 


Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  5  U.S.C.  Appendix,  that  a  meeting 
of  the  National  Park  System  Advisory 
Board  will  be  held  on  August  10  and  11, 
1992  at  the  Many  Glacier  Hotel,  Glacier 


National  Park,  Montana.  The  general 
business  meeting  will  start  at  8  a.m., 
Monday,  August  10,  continuing  until 
about  5  p.m.  The  Board  will  reconvene 
at  about  8  a.m.  the  next  morning  and 
conclude  its  meeting  by  about  noon  on 
Tuesday,  August  11.  The  meeting  will 
follow  orientation  tours  and  briefings  in 
Glacier  National  Park  and  the  adjoining 
Waterton  Lakes  National  Park  in 
Alberta,  Canada. 

Potential  National  Historic  Landmarks 
will  be  discussed  during  the  morning  of 
August  10,  along  with  the  Service's 
studies  of  the  Dutch  Harbor  Naval 
Operating  Base,  Alaska  as  a  potential 
addition  to  the  National  Park  System 
and  the  Coronado  Expedition  trail  route 
(AZ,  NM,  TX,  OK  and  KS)  as  a  potential 
addition  to  the  National  Trails  System. 
Activities  relating  to  the  Service's 
upcoming  American  Labor  History 
theme  study  will  also  be  discussed. 

Scheduled  for  discussion  during  the 
afternoon  of  August  10  are  Board 
recommendations  regarding  National 
Heritage  Corridors,  the  Service's  current 
concepts  for  a  national  system  of 
American  Heritage  Landscapes/ Areas, 
and  the  transition  of  the  Presidio  of  San 
Francisco  to  administration  by  the 
National  Park  Service.  Other  discussion 
topics  will  include  the  Columbus 
Quincentennial,  the  Board's 
participation  in  the  Service's  new  area 
study  program,  and  the  structuring  of 
Board  committees. 

Topics  for  the  morning  of  August  11 
will  include  future  activities  of  the 
Board's  Natural  Areas  Committee  and 
interim  reports  on  Board  activities 
relating  to  the  Outdoor  Recreation 
Initiative  of  the  Secretary  of  the  Interior, 
urban  park  issues,  and  the  education 
potential  of  the  parks. 

The  Board  will  be  addressed  at 
various  times  by  officials  of  the 
Department  of  the  Interior  and  the 
National  Park  Service,  and  other 
miscellaneous  topics  and  reports  will  be 
covered.  We  reserve  the  right  to  change 
the  order  of  the  agenda  if  necessary  to 
.    accommodate  travel  schedules,  or  for 
other  reasons. 

The  business  meeting  will  be  open  to 
the  public.  Space  and  facilities  to 
accommodate  members  of  the  public  are 
limited  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Anyone  may  file  with  the 
-    Board  a  written  statement  concerning 
matters  to  be  discussed.  The  Chairman 
may  also  permit  attendees  to  address 
the  Board,  but  may  restrict  the  length  of 
presentations  as  necessary  to  allow  the 
Board  to  complete  its  agenda  within  the 
allotted  time. 
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Persons  wishing  further  information 
concerning  the  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Mr.  David  L  Jervis,  Office  of  PoHcy, 
National  Park  Service,  P.O.  Box  37127. 
Washington,  DC  20013-7127  (telephone 
202-208-4030)".  More  specific  information 
on  potential  National  Historic 
Landmarks  may  be  obtained  from 
Senior  Historian  Benjamin  Levy  (History 
Division,  telephone  202-343-8164)  at  the 
same  P.O.  box  address. 

Draft  minutes  of  the  meeting  will  be 
available  for  public  inspection  about  12 
weeks  after  the  meeting,  in  room  1220, 
Main  Interior  Building,  1849  C  Street 
NW.,  Washington.  DC. 
Herbert  S.  Cables,  Jr.. 
Deputy  Director. 
[FR  Doc.  92-16030  Filed  7-8-92:  8:45  am] 

BILLMM  CODE  4310-70-M 


IHTERSTATE  COMMERCE 
COMMISSION 

(Finance  Docktt  No.  32103] 

Mllford-Bennlngton  Railroad  Co^ 
inc.— Trackage  Rights  Exemption— 
Boston  and  IMalne  Corp.  and 
Springfield  Terminal  RaHway  Co^ 
Exemption 

Boston  and  Maine  Corporation  and 
Springfield  Terminal  Railway  Company 
have  agreed  to  grant  5.36  miles  of 
overhead  trackage  rights  between 
Wilton  (milepost  N-16.36)  and  Milford, 
NH  (milepost  N-11.0)  to  Milford- 
Bennington  Railroad  Company.  Inc. 
(MBR). 

The  trackage  rights  will  permit  MBR 
to  move  high  volumes  of  stone  and 
gravel  from  faciUties  at  Wilton  to  a 
processing  plant  at  Milford.  MBR 
intends  to  consummate  the  trackage 
rights  agreement  7  days  from  the  filing 
date  of  this  notice  or  on  July  1, 1992. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  transaction  will  be 
protected  under  Norfolk  and  Western 
Ry.  Co.— Trackage  Rights— BN,  354 
I.C.C.  605  (1978).  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — ^Lease  and 
Operate,  360 1.C.C.  653  (1980). 

The  verified  notice  was  filed  under  49 
CFR  1180.2(d)(7].  If  the  notice  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio.  Petitions  to 
reopen  and  revoke  the  exemption  under 
49  U.S.C.  10505(d)  may  be  filed  at  any 
time.  The  filing  of  a  petition  to  revoke 
will  not  stay  the  effectiveness  of  the 
exemption.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  Keith  G. 
O'Brien,  Rea.  Cross  &  Auchincloss,  1920 


N  Street  NW.— #420,  Washington,  DC 
20036. 

Dated:  July  1, 1992. 

By  the  Commission,  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 

Sidney  L.  Strickland.  Jr., 

Secretary. 

(FR  Doc.  92-16086  Filed  7-8-92;  8:45  am) 

BIIXING  COOC  703»-01-M 


DEPARTMENT  OF  JUSTICE 
information  Collections  Under  Review 

The  Office  of  Management  and  Budget 
(0MB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories,  with 
each  entry  containing  the  following 
information: 

(1)  The  title  of  the  form/collection: 

(2)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department,  sponsoring  the  collection: 

(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected: 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection;  and. 

(7)  An  indication  as  to  whether 
section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer,  Ms.  Lin  Liu  on  (202)  395- 
7340  and  to  the  Department  of  justice's 
Clearance  O^icer,  Mr.  Don  Wolfrey,  on 
(202)  514-4115.  If  you  anticipate 
coRunenting  on  a  form/collection,  but 
find  that  time  to  prepare  such  comments 
will  prevent  you  from  prompt 
submission,  you  should  notify  the  OMB 
reviewer  and  the  DO)  Clearance  Officer 
of  your  intent  as  soon  as  possible. 
Written  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  DC  20503.  and  to  Mr.  Don 
Wolfrey.  DOJ  Clearance  Officer,  SPS/ 
J\fl3/5031  CAB,  Department  of  Justice, 
Washington.  DC  20530. 


Extension  of  the  Expiration  Date  of  a 
Cunently  Approved  Collection  Without 
any  Change  in  the  Substance  or  in  the 
Method  of  Collection 

(1)  Application  for  individual 
manufacturing  quota  for  a  basic  class  of 
controlled  substance. 

(2)  Form  189.  Drug  Enforcement 
Administration. 

(3)  Annually. 

(4)  Businesses  or  other  for-profit.  Form 
189  is  required  to  be  completed  by 
applicants  who  desire  to  manufacture 
Schedules  I  and  II  Controlled 
Substances.  The  information  is  used  by 
DEA  to  calculate  the  individual 
manufacturing  quotas  for  U.S. 
companies  involved  in  the  manufacture 
of  controlled  substances. 

(5)  85  annual  responses  at  .5  hours  per 
response. 

(6)  43  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 
Public  conunent  on  these  items  is 

encouraged. 

Dated:  July  2. 1992. 
Don  Wolfrey, 

Department  Clearance  Officer,  Department  of 
Justice. 

[FR  Doc.  92-16068  Filed  7-6-92:  8:45  am) 
enxMO  cooe  4410-oMt 


Lodging  of  Consent  Decree  Pursuant 
to  ttM  Clean  Air  Act,  42  U.S.C.  7401  et 
seq^  in  United  States  v.  Cardi  Corp. 

In  accordance  with  Department 
policy,  28  CFR  50.7.  38  FR  19029,  notice 
is  hereby  given  that  a  proposed  Consent 
Decree  in  United  States  v.  Cardi 
Corporation.  Civil  Action  No.  91-OlOlT, 
was  lodged,  together  with  an  amended 
complaint,  in  the  United  States  District 
Court  for  the  District  of  Rhode  Island  on 
July  2, 1992.  The  amended  complaint 
alleges  that  the  defendants,  Cardi 
Corporation  and  Cardi  Materials 
Corporation,  violated  the  Clean  Air  Act. 
42  U.S.C.  7401  et  seq.,  at  an  asphalt 
plant  located  in  Warwick,  Rhode  Island, 
by  failing  to  conduct  emissions  testing 
and  to  comply  with  emissions  limits  set 
forth  in  the  New  Source  Performance 
Standard  for  Hot  Mix  Asphalt  Plants.  40 
CFR  part  60,  subpart  I.  The  amended 
complaint  also  alleges  that  Cardi 
Corporation  violated  the  Clean  Air  Act 
by  failing  to  comply  with  an 
administrative  order  issued  pursuant  to 
that  Act  by  the  United  States 
Environmental  Protection  Agency.  The 
proposed  Decree,  if  entered,  will  resolve 
the  liability  of  the  defendants  for  these 
alleged  violations.  The  proposed  Decree 
would  require  the  defendants  to  pay  a 
civil  penalty  and  to  implement  an 
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operations  and  maintenance  program  to 
eiuure  compliance  with  the  Clean  Air 
Act  at  the  Warwick  plant. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  publication  of  this 
notice,  written  comments  relating  to  the 
proposed  Decree.  Comments  should  be 
addressed  to  the  Acting  Assistant 
Attorney  General  of  the  Environment 
and  Natural  Resources  Division.  United 
States  Department  of  Justice. 
Washington,  DC  20530.  and  should  refer 
to  United  States  v.  Cardi  Corporation. 
Department  of  Justice  No.  90-5-2-1- 
1393. 

The  proposed  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Westminster  Square 
Building,  10  Dorrance  Street  Providence, 
Rhode  Island,  02903;  at  the  Region  I 
office  of  the  United  States 
Environmental  Protection  Agency,  One 
Congress  Street,  Boston,  Massadiusetts, 
02203;  and  at  the  Environmental 
Enforcement  Section  Document  Center, 
601  Pennsylvania  Ave.,  NW.,  Box  1097, 
Washington,  DC  20044,  202-347-2072.  A 
copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Document  Center.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $4.00  (25  cents  per  page 
reproduction  costs)  payable  to  Consent 
Decree  Library.  i 

RogwOan.  I 

Acting  Assistant  Attorney  General 
En  vironment  &  Natural  Resources  Division. 
[FR  Doc.  92-16126  Filed  7-8-92;  8:45  amj 

WLLMO  COOC  44M-41-II 


The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty  (30) 
days  from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environment  and  Natiiral  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  Eagle-Picher 
Industries.  Inc..  DOJ  Ref.  No.  90-5-1-1- 
3288. 

Copies  of  the  proposed  consent  decree 
may  be  examined  at  the  Office  of  the 
United  States  Attorney,  District  of 
Colorado,  633 17th  Street,  suite  1600. 
Denver.  Colorado  80202.  The  proposed 
Consent  Decree  may  also  be  examined 
at  the  Environmental  Enforcement 
Section  Document  Center,  601 
Pennsylvania  Ave.,  NW.,  Box  1097, 
Washington.  DC  20004,  (202)  347-7829.  A 
copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Document  Center.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $4.25  (25  cents  per  page 
reproduction  costs)  payable  to  Consent 
Decree  Library. 
Roger  Olegg. 

Acting  Assistant  Attorney  General 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  92-16015  Filed  7-8-92;  8:45  am] 
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Attorney,  District  of  California,  450 
Golden  Gate  Avenue,  San  Francisco, 
California  36055;  at  the  Region  IX  Office 
of  the  Environmental  Protection  Agency, 
75  Hawthorne  Street,  San  Francisco, 
California  94105;  and  at  the 
Environmental  Enforcement  Section 
Document  Center,  601  Pennsylvania 
Avenue,  NW.,  Box  1097  Washington.  DC 
20004.  Tel.  (202)  347-2072.  A  copy  of  the 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Document 
Center.  In  requesting  a  copy,  please 
tender  a  check  in  the  amount  of  $3.75  (25 
cents  per  page  reproduction  charge) 
payable  to  the  Consent  Decree  Library. 
Roger  Qegg, 

Acting  Assistant  Attorney  General 
Environment  and  Natural  Resources  Division. 
(FR  Doc  92-16016  Filed  7-8-92;  8:45  a-m.) 
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Lodging  of  Consent  Decree  Purauant 
to  ttte  Clean  Water  Act        | 

In  accordance  with  Department 
policy,  28  CFR  50.7.  notice  is  hereby 
given  that  on  June  22, 1992.  a  proposed 
consent  decree  in  United  States  v. 
Eagle-Picher  Industries,  Inc..  Civil 
Action  No.  89-C-165.  was  lodged  with 
the  United  States  District  Court  for 
Colorado.  The  action  was  brought  under 
sections  301(a)  and  309(b)  and  (d),  of  the 
Clean  Water  Act,  33  U.S.C.  1311(a)  and 
1319(b)  and  (d),  for  Eagle-Pidier's 
violations  of  industrial  wastewater 
pretreatment  regulations,  40  CFR  403 
and  461,  at  its  battery  manufacturing 
plant  located  in  Security,  Colorado. 

The  proposed  consent  decree  requires 
the  defendant  to  pay  civil  penalties  in 
the  amount  of  $15a000.00.  In  addition, 
the  consent  decree  requires  the 
defendant  to  maintain  future  compliance 
with  all  applicable  industrial 
wastewater  pretreatment  regulations 
and  requirements  of  the  Clean  Water 
Act 


Consent  Judgnient  in  Action  To  Enjoin 
Violations  of  the  Clean  Air  Act 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7.  notice  is  hereby 
given  that  a  consent  decree  in  United 
States  V.  United  Air  Lines,  Inc.,  No.  92- 
2405  FMS,  was  lodged  with  the  United 
States  District  Court  for  the  Northern 
District  of  California  on  June  24, 1992. 

The  consent  decree  requires  payment 
of  a  $234,500  penalty  by  defendant  for 
violations  of  the  Clean  Air  Act.  The 
consent  decree  also  provides  that 
defendant  will  commit  to  measures 
necessary  to  achieve  compliance  with 
Clean  Air  Act  and  the  violatile  organic 
compound  emission  limit  in  the 
Cahfomia  State  Implementation  Plan. 

For  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  the 
Department  of  Justice  will  receive 
written  comments  relating  to  the 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  DC  20530  and 
should  refer  to  United  States  v.  United 
Air  Lines.  Inc.,  DOJ  Ref.  No.  90-5-2-1- 
1449. 

The  consent  decree  may  be  examined 
at  the  Office  of  the  United  States 


Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984— 
Advanced  Television  Test  Center,  Inc7 
Cable  Television  Lat>oratories,  Inc. 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seq.  ("the  Act"). 
Advanced  Television  Test  Center,  hic. 
('Test  Center")  and  Cable  Television 
Laboratories,  Inc.  ("CableLabs")  on  May 
18, 1992,  filed  an  additional  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  additions  to  the 
membership.  The  additional  notification 
was  filed  for  the  purpose  of  extending 
the  protections  of  Section  4  of  the  Act 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances. 

On  October  2, 1989,  Test  Center  and 
CableLabs  filed  their  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  November  8. 1989  (54  FR  46997). 
On  February  20, 1991,  and  February  18, 
1992,  CableLabs  and  Test  Center  filed 
additional  written  notifications.  The 
Department  pubUshed  notices  in  the 
Federal  Register  in  response  to  the 
additional  notifications  on  April  10, 1991 
(56  FR  14542),  and  April  15, 1992  (57  FR 
13121),  respectively. 

Pursuant  to  Section  6(b)  of  the  Act 
the  identities  of  the  additional  members 
of  CableLabs  are:  Barden 
Communications,  Inc.,  Detroit  MI — 

effective  2/18/92;  Duhamel  Cable.  Rapid 

City,  SD— effective  4/10/92;  Prestige 
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Cable  TV  of  Maryland.  Inc.. 
Cavleraville.  GA— effective  2/28/92;  and 
Princetown  Cable  Company, 
Schenectady,  NY— effective  3/13/92. 

The  area  of  activity  remains  the 
coordination  of  testing  efforts  to 
facilitate  the  development  of  data  that 
the  FCC  and  its  Advisory  Committee  on 
Advanced  Television  Service,  as  well  as 
the  Advanced  Television  Systems 
Committee,  will  require  and  utilize  to 
determine  appropriate  actions  with 
regard  to  the  introduction  of  advanced 
television  service  in  the  United  States. 
The  parties  may  also  undertake 
additional  ATV  tests  not  required  by  the 
Advisory  Committee  on  Advanced 
Television  Service. 
Joseph  H.  Widmar, 

Director  of  Operations  Antitrust  Division. 
(FR  Doc.  92-16122  Filed  7-8-82;  8:45  am] 
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Notice  Pursuant  to  ttie  National 
Cooperative  Research  Act  of  1984 — 
Cable  Televtsion  Lal)oratories,  Inc.  and 
General  Instrument  Coip. 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  aeq.  ("the  Act"),  Cable 
Television  Laboratories,  Inc. 
("CableLabs")  and  General  Instrument 
Corporation  through  its  Jerrold 
Communications  Division  ("GI")  on  May 
18, 1992,  filed  an  additional  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  additions  to  the 
membership.  The  additional  notification 
was  filed  for  the  purpose  of  extending 
the  protections  of  section  4  of  the  Act, 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances. 

On  September  20, 1990,  CableLabs 
and  GI  filed  their  original  notification 
pursuant  to  section  6(a)  of  the  Act.  The 
Department  of  Justice  published  a  notice 
in  the  Federal  Register  pursuant  to 
section  6(b)  of  the  Act  on  November  1, 
1990  (55  FR  46111).  On  February  20, 1991. 
and  February  18, 1992,  CableLabs  and 
GI  filed  additional  written  notifications. 
The  Department  published  notices  in  the 
Federal  Register  in  response  to  the 
additional  notifications  on  April  10, 1991 
(56  FR  14542),  and  April  15, 1992  (57  FR 
13122).  respectively. 

Pursuant  to  section  6(b)  of  the  Act  the 
identities  of  the  additional  members  of 
CableLabs  are:  Harden  Communications, 
Inc..  Detroit  MI— effective  2/18/92; 
Duhamel  Cable.  Rapid  City,  SD— 
effective  4/10/92;  Prestige  Cable  TV  of 
Maryland,  Inc.,  Cavleraville,  GA — 
effective  2/26/92;  and  Princetown  Cable 


Company,  Schenectady,  NY— effective 
3/13/92. 

The  area  of  activity  remains  the 
cooperation  in  the  conduct  of  National 
Television  System  Committee  (NTSC) 
visual  degradation  tests  to  evaluate  the 
subjective  effects  of  typical  impairments 
and  other  conditions  on  NTSC  television 
pictures  generated  in  cable  television 
systems. 
Joseph  H.  Widmar, 

Director  of  Operations  Antitrust  Division. 
(FR  Doc.  92-16127  Filed  7-8-82;  8:45  amj 
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Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984— 
Cable  Television  Lal>oratories,  Inc./ 
General  Instrument  Corporation/ 
Scientific-Atianta,  Inc. 

Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seq.  ("the  Act"),  Cable 
Television  Laboratories,  Inc. 
("CableLabs"),  General  Instrument 
Corporation  ("GI")  and  Scientific- 
Atlanta,  Inc.  ("S-A")  on  May  18, 1992. 
filed  an  additional  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  additions  to  the 
membership.  The  additional  notification 
was  filed  for  the  purpose  of  invoking  the 
protections  of  section  4  of  the  Act 
which  limit  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances. 

On  June  21, 1991.  CableLabs,  GI  and 
S-A  filed  their  original  notification 
pursuant  to  section  6(a)  of  the  Act  Tlie 
Department  published  a  notice  in  the 
Federal  Register  pursuant  to  section  6(b) 
of  the  Act  on  August  1, 1991  (56  FR 
36847).  On  February  18. 1992.  CableLabs 
filed  an  additional  written  notification. 
The  Department  published  a  notice  in 
the  Federal  Register  in  response  to  the 
additional  notification  on  April  15, 1992 
(57  FR  13122). 

Pursuant  to  section  6(b)  of  the  Act  the 
identities  of  the  additional  members  are: 
Barden  Communications,  Inc.,  Detroit 
MI— effective  2/18/92;  Duhamel  Cable, 
Rapid  City.  SD— effective  4/10/92; 
Prestige  Cable  TV  of  Maryland,  Inc., 
Cavlersville.  GA— effective  2/26/92;  and 
Princetown  Cable  Company, 
Schenectady,  NY— effective  3/13/92. 

The  area  of  activity  remains  the 
cooperation  in  the  education  of  the 
cable  industry  and  the  public  concerning 
the  availability  of,  and  potential  for, 
digital  video  transmission  and 
compression  technologies  in  the 
distribution  and  delivery  of  cable 
television  programming.  The  parties  also 


plan  to  coo|>erate  in  demonstrations  of: 
(a)  The  distribution  of  compressed, 
digitally-transmitted  NTSC  signals  to 
cable  television  systems  and  (b)  the 
delivery  and  telecast  of  advanced 
television  (ATV)  programming  by  the 
cable  industry.  These  demonstrations 
will  be  coordinated  by  CableLabs  using 
high  definition  television  (liDTV)  and 
other  ATV  proponent  television  systems 
that  wish  to  participate. 
Joaeph  R  Widmar. 

Director  of  Operations  Antitrust  Division. 
[FR  Doc  92-16128  Filed  7-8-02:  a-4S  amj 
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Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984; 
Calile  Teievision  L.al>oratorles,  Inc7 
PCN  America,  Inc. 

Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C  4301  et  seq.  ("the  Act"),  Cable 
Television  Laboratories,  In& 
("CableLabs ')  and  PCN  America.  Inc. 
("PCN  America")  on  May  18. 199Z  filed 
a  written  notification  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
additions  to  the  membership.  The 
additional  notification  was  filed  for  the 
purpose  of  invoking  the  protection  of 
section  4  of  the  Act  which  limit  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 

On  March  25, 1991,  CableLabs  and 
PCN  America  filed  their  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  The  Department  published  a 
notice  in  the  Federal  Register  pursuant 
to  section  6(b)  of  the  Act  on  June  14, 
1991  (56  FR  27539).  On  February  18, 1992. 
CableLabs  filed  an  additional  written 
notification.  The  Department  published 
a  notice  in  the  Federal  Register  in 
response  to  the  additional  notification 
on  April  15. 1992  (57  FR  13122). 

Pursuant  to  section  6(b)  of  the  Act  the 
identities  of  the  additional  members  are: 
Barden  Communications,  Inc.,  Detroit, 
MI— effective  2/18/92;  Duhamel  Cable, 
Rapid  City,  SD— effective  4/10^92; 
Prestige  Cable  TV  of  Maryland.  Inc.. 
Cavlersville,  GA— effective  2/26/92;  and 
Princetown  Cable  Company, 
Schenectady.  NY— effective  3/13/92. 

The  area  of  activity  remains  the 
cooperation  in  the  development  of 
interface  concepts  between  personal 
communications  networks  and  cable 
system  networks,  including  the 
exchange  of  information  relating  to  the 
functions  and  architecture  of  personal 
communications  networks,  and 
cooperation  in  the  conduct  of  radio 
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frequency  tests  in  connection  with 
experimental  personal  communications 
network  licenses  issued  by  the  FCC. 
loMph  H.  Widmar. 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  92-16129  Filed  7-8-92: 8:45  am] 
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RFP  and  may  independently  award 
contract(s)  to  develop  the  System(8). 
JoMphH.  Widmar. 

Director  of  Operations,  Antitrust  Division. 
\¥R  Doc.  92-16130  Filed  7-8-92: 8:45  am] 
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Notic*  Purauant  to  the  Natiomil 
Cooparativa  Raaaarch  Act  of  1984; 
CaMa  TalavMon  Laboratorlaa,  Inc7 
Taia-Comiminlcationa,  IncJVIacom 
Intamatlonal  IncVPubllc  Broadcaating 
Sarvtca  i 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984. 15 
U.S.C.  4301  et  seq.  ("the  Act").  Cable 
Television  Laboratories.  Ina 
("CableLabs").  Tele-Communications. 
Inc.  ('TCI").  Viacom  International  Inc. 
("Viacom")  and  PubUc  Broadcasting 
Service  ("TOS")  on  May  18. 1992,  filed  a 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  additions 
to  the  membership.  The  additional 
notification  was  filed  for  the  purpose  of 
invoking  the  protections  of  section  4  of 
the  Act  which  limit  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 

On  November  27. 1991,  CableLabs. 
TCI.  Viacom  and  PBS  filed  their  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  The  Department  published  a 
notice  in  the  Federal  Register  pursuant 
to  section  6(b)  of  the  Act  on  February  3. 
1992  (57  FR  4061).  On  February  1ft  1992. 
CableLabs  filed  an  additional  written 
notification.  The  Department  published 
a  notice  in  the  Federal  Register  in 
response  to  the  additional  notification 
on  April  15. 1992  (57  FR  13120). 

Pursuant  to  section  6(b)  of  the  Act.  the 
identities  of  the  additional  members  are: 
Barden  Communications.  Inc..  Detroit. 
MI— effective  2/18/92;  Duhamel  Cable. 
Rapid  City.  SD— effective  4/10/92; 
Prestige  Cable  TV  of  Maryland.  Inc., 
Cavlersville,  GA— effective  2/26/92;  and 
Princetown  Cable  Company, 
Schenectady.  NY— effective  3/13/92. 

The  area  of  activity  remains  the 
participation  and  coordination  with 
each  other  in  a  Request  For  Proposals 
("RFT")  for  development  of  one  or  more 
Digital  Compression  Delivery  System(8) 
that  will  enable  cable  television 
program  suppliers  to  provide  multiple 
programs  per  sateUite  transponder 
channel  to  cable  television  system 
headends  and  customers.  The  parties 
intend  to  evaluate  the  responses  to  the 


Purauant  to  the  National  Cooparativa 
Raaaarch  Act  of  1984  DWaraay  Corp. 
Ptwaphoric  Add  Joint  Ventura 

Notice  is  hereby  given  that,  on  June 
12. 1992.  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301.  et  seq.  "("the  Act"). 
Diversey  Corporation  filed  a  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  the  addition  of 
three  parties  to  the  Phosphoric  Acid 
Joint  Venture.  The  notification  was  filed 
for  the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  Diversey  Corporation 
advised  that  Chemland,  Inc..  Turlock, 
California,  Mason  Chemical  Co.. 
Chicago.  Illinois;  and  The  Procter  and 
Gamble  Co.,  Cincinnati.  Ohio  have 
become  parties  to  the  Joint  Venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  Joint  Venture. 
Membership  in  this  Joint  Venture 
remains  open,  and  the  members  intend 
to  file  ad(htional  written  notification 
disclosing  all  changes  in  membership. 

On  April  28, 1991,  Diversey 
Corporation  filed  its  original  notification 
pursuant  to  section  6(a)  of  the  Act.  The 
Department  of  Justice  published  a  notice 
in  the  Federal  Register  pursuant  to 
section  6(b)  of  the  Act  on  May  20. 1991 
(56  FR  23089). 
Joaeph  H.  Widmar. 
Director  of  Operations,  Antitrust  Division. 

[FR  Doc.  92-16017  Filed  7-8-92;  8:45  am] 
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Notica  Purauant  to  tha  National 
Cooparativa  Raaaarch  Act  of  1984; 
MIcroetectronica  and  Computer 
Technology  Corp. 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984. 15 
U.S.C.  4301  et  seq.  ("the  Act"). 
Microelectronics  and  Computer 
Technology  Corporation  ("MCC")  on 
June  2, 1992  filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  certain 
information.  The  additional  written 
notification  was  filed  for  the  purpose  of 


extending  the  protections  of  section  4  of 
the  Act  limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances. 

On  December  21. 1984.  MCC  and  its 
shareholders  filed  their  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  "The  Department  of  Justice  (the 
"Department")  published  a  notice  in  the 
Federal  Register  pursuant  to  section  6(b) 
of  the  Act  on  January  17. 1985  (50  FR 
2633).  MCC  and  its  shareholders  filed 
additional  notifications  on  March  29, 
1985,  July  30. 1986.  November  7, 1986, 
December  23. 1986.  February  25, 1987. 
December  23, 1987,  March  4, 1988. 
August  16, 1988,  September  19. 1989. 
January  16. 1990,  March  7, 1990,  April  11. 

1990.  July  11. 1990,  October  2, 1990. 
January  17. 1991,  March  1. 1991.  July  30. 

1991.  November  12. 1991,  February  11, 

1992.  March  13. 1992.  and  May  21. 1992. 
The  Department  published  notices  in 

the  Federal  Register  in  response  to  these 
additional  notifications  on  April  23. 1985 
(50  FR  15989),  September  10, 1988  (51  FR 
32263),  December  8, 1986  (51  FR  44132), 
February  3. 1987  (52  FR  3356).  March  19. 
1987  (52  FR  8861).  January  22, 1988  (53 
FR  1859).  March  29, 1988  (53  FR  10159). 
September  22. 1988  (53  FR  36910). 
October  26, 1989  (54  FR  43631).  March  8, 

1990  (55  FR  8612),  April  9, 1990  (55  FR 
13200),  May  8. 1990  (55  FR  19114). 
October  24. 1990  (55  FR  42916). 
December  28. 1990  (55  FR  53367). 
February  11, 1991  (56  FR  5424),  July  1. 

1991  (56  FR  29976),  August  29, 1991  (56 
FR  42757),  January  15, 1992  (57  FR  1760). 
March  24, 1992  (57  FR  10190),  and  June 
30. 1992  (57  FR  29100).  respectively.  A 
Federal  Register  notice  has  not  yet  been 
published  for  the  MCC  notification  filed 
on  May  21, 1992.  On  October  21, 1985. 
MCC  filed  an  additional  notification  for 
which  a  Federal  Register  notice  was  not 
required. 

VLSI  Technology,  located  in  San  Jose. 
CaUfomia,  has  become  an  Associate 
Member  of  MCC  and  a  participant  in  the 
Single/Few  Chip  Packaging  Project 
within  MCC's  Packaging/Interconnect 
Technology  Program. 
Josaph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  92-16131  Filed  7-6-92;  8:45  am] 

BttJJNO  COOE  441041-M 


Purauant  to  tha  National  Cooperattve 
Research  Act  of  1984— Southwaat 
Raaaarch  Inatltuta 

Notice  is  hereby  given  that,  on  May 
19. 1992.  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984. 15  U.S.C  4301.  et  seq.  ("the  Act"), 
the  Southwest  Research  Institute 
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("SwRT*)  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  with  the  Federal  Trade 
Conunission  of  a  project  entitled 
"Characterization  of  Annular  Flow  in 
the  Presence  of  Mechanical  Aids  and 
Washouts  in  Full-Scale  Horizontal 
Wellbores."  The  notifications  disclose 
(1)  the  identities  of  the  parties  to  the 
project  and  (2)  the  nature  and  objectives 
of  the  research  to  be  performed  in 
accordance  with  the  project.  The 
notiBcations  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  imder  specified 
circumstances.  Pursuant  to  section  e(b) 
of  the  Act,  the  identities  of  the  parties  to 
the  project  and  its  general  area  of 
planned  activities  are  given  below. 

The  current  parties  to  this  project, 
identified  by  this  notice,  are:  Chevron 
Oil  Field  Research  Company,  LaHabra, 
CA;  Halliburton  Services,  a  division  of 
Halliburton  Company,  Duncan,  OK; 
Mobile  Research  and  Development 
Corporation.  Dallas,  TX:  Schlumberger 
Cambridge  Research  Limited, 
Cambridge,  England;  and  Texas.  Inc., 
Bellaire,  TX. 

The  purpose  of  the  project  is  to 
investigate  and  document  the  behavior 
of  conunercially  available  mechanical 
aids  during  the  primary  cementing 
operations  when  the  annulus  contains  a 
washout  section.  The  primary  objectives 
of  the  research  and  development 
program  will  be  to  evaluate  the  ability 
of  selected  mechanical  aids  to  alter  the 
flow  patterns  within  an  annular 
washout  for  Newtonian  and  non- 
Newtonian  fluids  and  to  provide 
fundamental  data  on  the  flow  patterns 
for  Newtonian  and  non-Newtonian  fluid 
flow  in  an  annular  washout  section.  The 
major  tasks  to  this  project  are:  (1)  To 
modify  the  existing  annular  flow  loop 
and  facility;  (2)  to  perform  tests  using 
water  and  analyze  the  results;  (3)  to 
perform  tests  using  a  non-Newtonian 
slurry  and  analyze  the  results;  and  (4)  to 
report  the  results  to  participants. 

Membership  in  this  project  remains 
open,  and  the  parties  intend  to  file 
additional  written  notifications 
disclosing  all  changes  in  membership  of 
this  project  Information  regarding 
participation  in  this  pfoject  may  be 
obtained  from  Southwest  Research 
Institute,  6220  Culebra  Road.  San 
Antonio.  Texas  78228-0510. 
loseph  H.  Widmar, 

Director  of  Operations  Antitrust  Division. 
(PR  Doc.  92-16019  Filed  7-8-92;  8:45  am] 
MILWQ  OOK  441S-01-II 


Pursuant  to  the  National  Cooperative 
Research  Act  of  1984— fabric  Softener 
Quats  Steering  Committee  and  Joint 
Venture 

Notice  is  hereby  given  that,  on  June 
15, 1992,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984. 15  U.S.C.  4301  et  seq.  ("the  Act"), 
the  Sherex  Chemical  Company,  Inc.  has 
filed  written  supplemental  notifications 
for  the  Fabric  Softener  Quats  Steering 
Committee  and  Joint  Venture 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  the 
Joint  Venture  membership.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  potential  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically  the 
Joint  Venture  advised  that  Stepan 
Company,  Northfield.  IL  has  become  a 
party  to  the  Joint  Venture  and  Capital 
City  Products  Company,  Janesville,  WI. 
has  withdrawn  from  the  Joint  Venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activities  of  the  Joint  Venture. 

On  July  25, 1988.  the  Fabric  Softener 
Quats  Steering  Committee  and  Joint 
Venture  filed  its  original  notification 
pursuant  to  section  6(a)  of  the  Act  The 
Department  of  Justice  published  a  notice  ' 
in  the  Federal  Register  pursuant  to 
section  6(b)  of  the  Act  on  August  19. 
1988  (53  FR  31772). 
Joseph  H.  Widmar. 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  92-16018  Filed  7-8-92: 8:45  am] 

MUJNO  COM  4410-01-4I 


Pursuant  to  ttie  National  Cooperative 
Research  Act  of  1984— Unix 
International,  Inc 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C  4301  et  seq.  ("the  Act").  UNIX 
International,  Inc.  ("UNIX")  on  May  S. 
1902.  filed  an  additional  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  additional  written 
notification  was  filed  for  the  purpose  of 
extending  the  protections  of  section  4  of 
the  Act,  limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances. 

On  January  3a  1989,  UNIX  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  (the  "Department")  published  a 
notice  in  the  Federal  Register  pursuant 
to  section  6(b)  of  the  Act  on  March  1, 


1989  (54  Fed.  Reg.  8608).  On  May  4. 1989, 
August  1, 1989.  October  31, 1989,  January 
31, 1990,  May  1. 1990,  July  30, 1990, 
November  13. 1990,  February  6, 1991. 
May  17, 1991.  August  12, 1991, 
November  5. 1991,  and  February  5. 1992, 
UNIX  filed  additional  written 
notifications.  The  Department  published 
notices  in  the  Federal  Register  in 
response  to  the  additional  notifications 
on  June  22, 1989  (54  FR  26266),  August 
17. 1989  (54  FR  33985),  November  29, 
1989  (54  FR  49124),  March  14. 1990  (55 
FR  9517).  May  21, 1990  (55  FR  20862). 
September  17. 1990  (55  FR  38173), 
December  28, 1990  (55  FR  53368),  March 
15, 1991  (56  FR  11273),  June  20. 1991  (56 
FR  28417),  September  12. 1991  (56  FR 
46445),  December  17, 1991  (56  FR  65509). 
and  April  16, 1992  (57  FR  13382), 
respectively. 

As  of  April  28, 1992,  the  following 
have  become  members  of  UNIX 
Intemationaljnc.:  Lehman  Brothers, 
New  York,  NY;  Legent  Corporation. 
Vienna.  VA:  Softmark  Australia.  North 
Sydney,  AUSTRAUA  NSW;  NUT  Ltd.. 
New  Delhi,  INDIA;  Union  Bank  of 
Switzerland,  Bahnhofstrasse, 
SWITZERLAND;  Novell.  Inc.,  San  Jose. 
CA;  and  Univel,  San  Jose,  CA. 
JoMph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  92-16020  Filed  7-8-92:  8:45  am] 

nUJNQ  CODE  441»41-M 


Pursuant  to  ttie  National  Cooperathre 
Research  Act  of  1984;  West  Agro, 
Incorporated— lodophors  Joint 
Venture 

Notice  is  hereby  given  that  on  June 
16, 1992.  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984. 15  U.S.C.  4301  et  seq.  ("the  Act"), 
West  Agro,  Incorporated — lodophors 
Joint  Venture  ("Joint  Venture")  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  the  Joint  Venture 
membership.  The  notifications  were 
filed  for  the  purpose  of  invoking  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  Joint  Venture  advised 
that  BioSentry,  Inc.,  Stone  Mountain, 
GA.  has  become  a  member  of  the  joint 
Venture.  In  addition,  GAF  Chemicals 
has  changed  its  corporate  name  to 
Rhone-Poulenc  Surfactants. 

No  other  changes  have  been  made  in 
either  the. membership,  corporate  names, 
or  planned  activities  of  the  Joint 
Venture. 


30512 


Federal  Regbter  /  Vol.  57.  No.  132  /  Thursday.  July  9.  1992  /  NoUces 


On  December  15, 1987,  the  lodophore 
Joint  Venture  filed  its  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  section  6{b)  of  the 
Act  on  January  15, 1988.  (53  FR 1074),  as 
corrected  by  53  FR  4232. 

On  May  24, 1988,  December  13, 1988. 
January  18. 1989,  and  November  2, 1989. 
the  Joint  Venture  filed  additional  written 
notifications.  The  Department  published 
notices  in  the  Federal  Register  in 
response  to  these  additional 
notifications  on  June  13, 1988  (53  FR 
22059),  January  12, 1989  (54  FR  1256), 
February  21. 1989  (54  FR  1490).  and 
January  19. 1990  (55  FR  1882). 
respectively. 

Joseph  H.WUlmar,  | 

Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  92-16021  Filed  7-8-92, 8:45  am] 

MUmaCOOC  4410-OV4I 


response  to  this  additional  notification 
on  June  20. 1991  (56  FR  28415). 
Joseph  H.  Widmar. 

Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  92-16132  Filed  7-8-92;  8:45  am) 

MIXING  CODE  4410-01-M 


of  the  basic  classes  of  controlled 
substances  listed  below: 


Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Application 

Pursuant  to  §  1301.43(a)  of  title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  March  10, 1992, 
Lonza  Riverside,  900  River  Road. 
Conshohocken.  Pennsylvania  19428. 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drug 


4-Metfx3xyamphetamine  (7411). 

Afflptietarnine  (1100) 

Phenytacetooe  (8501) 


Schedule 


Notice  Pursuant  to  ttte  National 
Cooperative  Research  Act  of  1984; 
Ettuinol  Joint  Venture 

Notice  is  hereby  given  that,  on  June 
16. 1992.  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984. 15  U.S.C.  4301  et  seq.  ("the  Act"). 
Zep  Manufacturing  Co.  filed  a  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  a  change  in  the 
membership  of  the  Ethanol  Joint  Venture 
("Joint  Venture ').  The  notification  was 
filed  for  the  purpose  of  invoking  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  The    • 
change  consists  of  the  addition  of  the 
following  parties  to  the  Ethanol  Joint 
Venture:  Midwest  Dental  Products 
Corporation,  Des  Plaines.  IL  and 
Palermo  Sales  Company.  Inc..  West 
Bethesda,  MD. 

No  other  changes  have  been  made  in 
either  the  membership,  corporate  names 
or  planned  activities  of  the  Joint 
Venture. 

On  May  30. 1990.  the  Ethanol  Joint 
Venture  filed  its  original  notification 
pursuant  to  section  6(a)  of  the  Act.  The 
Department  of  Justice  published  in  the 
Federal  Register  pursuant  to  section  6(b) 
of  the  Act  on  July  5. 1990  ((55  FR  27700). 
On  April  16, 1991.  the  Ethanol  Joint 
Venture  filed  an  additional  notification. 
The  Department  of  Justice  pubUshed  a 
notice  in  the  Federal  Register  in 


Drug 


Schedule 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control.  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington.  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  August 
10. 1992. 

Dated:  June  22, 1992. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 
[FR  Doc  92-16140  Filed  7-8-92;  8:45  am) 

WLUNQ  CODE  4410-OS-ll 


CJocatne  (9041) 

Codeine  (9050) 

Diprenorphine  (9058) — 

EtOfphtne  Hydfochtonde  (9059) 

Dfhydfocodeine  (9120) 

Oxycodone  (9143) 

Hydromorphone  (91 50) .. 

Diphenoxylate  (91 70) 

Hydrocodone  (9193) 

Levorphanol  (9220) ~... 

Meperidine  (9230) .^ •,• 

Methadone  (9250) 

Methadone-intermediate  (9254) 

Oextropropoxyphene,  txjlk  (rx)rvdosage 
forms)  (9273). 

Morphine  (9300) 

Thebame  (9333) 

Opium  extracts  (9610) .». „ 

Opium  fluid  extract  (9620) 

Optum  tincture  (9630) ...- . 

Opium,  powdered  (9639) 

Opium,  granulated  (9640) — — — 

OxyTTwrphor>e  (9652) 

Alfentanil  (9737) . 
Sufenunil(9740). — 
Fentanyl  (9801) 


II. 
II. 
II. 
II. 
II. 
II. 

n. 
II. 
II. 
II. 
II. 
II. 
II. 
II. 

n. 
II. 
II. 
11. 
II. 

H. 
H. 

n. 

H. 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
title  21.  Code  of  Federal  Regulations. 
S  1301.54(e).  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  June  22, 1992. 
Gene  R.  Haialip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 
[FR  Doc  92-16141  Filed  7-8-92;  8:45  amj 

BtLUNQ  COOC  4410-0»-M 


Manufacturer  of  Controlled 
SidMtances;  Registration 

By  Notice  dated  March  5. 1992.  and 
published  in  the  Federal  Register  on 
March  16. 1992  (57FR9139).  Mallinckrodt 
Specialty  Chemicals  Company, 
Mallinckrodt  and  Second  Streets.  St. 
Louis.  Missouri  63147.  made  application 
to  the  Drug  Enforcement  Administration 
to  be  registered  as  a  bulk  manufacturer 


Importation  of  Controlled  Substances; 
Application 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)).  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior  to 
issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
§  1311.42  of  title  21.  Code  of  Federal 
Regulations  (CFR).  notice  is  hereby 
given  that  on  February  25, 1992.  Sigma 
Chemical  Company.  3500  DeKalb  Street. 
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ed 

Schedule 

II. 

II. 

II. 

II. 

II. 

II. 

II. 

II. 

II. 

II. 

II. 

II. 

II. 

ge 

II. 

II. 

II. 

II. 

II. 



II. 

II. 

II. 



II. 

II. 

II. 



11. 

Substances; 


strations  for 
>  substance 


St.  Louis,  Missouri  63118,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Oug 


Methcathinone 

Methaqualone  (2565) 

Ibogaine  (7260) 

Lysergic  acid  diethytamide  (7315) 

Marihuana  (7360) 

Tetrahydrocannabinols  (7370) 

Mescaline  (7381) 

4-Bromo-2.5-dimethoxyamphetamtne 

(7391). 
4-Methyl     l-2,5-dimettx)xyarT)phetam(ne 

(7395). 

2,5-Difnethoxyamphetamine  (7396) 

3.4-Methy1enedK>xyamphetamine  (7400).., 
3.4-Methyler)edioxyrT>ethamphe  tannine 

(7405). 

4-Mett)oxyamphetamine  (741 1) 

Bufotenine  (7433) 

Diethyttryptamtne  (7434) 

Oimethyltryptamine  (7435) , 

Psilocybin  (7437) 

Psilocyn  (7438) 

N-Ethyt-l-phenylcyclohexylamine  (7455).., 
1-(1-Pt)enytcyctot>exyl)pyrrol)dine  (7458)... 
1  -[  1  -(2-Thienyt)cyctohexyllpiperdine 

(7470). 

Etorphine  (except  HCI)  (9056) 

Difonoxtn  (9168) 

Heroin  (9200) 

Morphine-N-oxide  (9307) „ 

Normorphine  (931 3) ....; 

1 -Methy)-4-phenyl-4- 

propior>oxypipendine  (9661). 

3-Methytfentanyl  (9813) 

Alpha-nwthytfontanyl  (9814) 

Beta-hydroxyfentanyl  (9830) 

Amphetamine  (1 100) ..........._........_ 

Methamphetamine  (1 105) ™...... 

Fenethylline  (1 503) 

Pentobart)ital(2270) 

Secobart>ital  (2315) _..„.„ 

Ptwncyclidine  (7471) „. 

1  -Piperidinocyclohexanecart)or>itrile 

(8603). 

Anileridine  (9020) . 

Cocaine  (9041) . . 

Codeine  (9050) 

Diprenorphine  (9058) 

Benzoylecgonine  (9180) 

Ethytmorphine  (9 1 90) 

Meperidine  (9230) 

Methadone  (9250) ~ 

Dextropropoxyphene,  tMjIk  (non-dosage 

forms)  (9273). 

Morphine  (9300) 

Oxymorphone  (9652) . 

Alfentanil  (9737) 

Sufentanil  (9740) 

Fentanyl  (980 1 ) 


Schedule 


Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may.  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 


to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537.  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  Rled  no  later  than  August 
10, 1992. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42  (b).  (c),  (d),  (e),  and  (fj.  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
ox  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  U.S.C. 
958(a),  21  U.S.C.  823(a),  and  21  CFR 
1311.42  (a),  (b),  (c),  (d),  (e),  and  (f)  are 
satisfled. 

Dated:  June  22, 1992. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  df^ce  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

(PR  Doc.  92-16142  Filed  7-S-92:  S:45  am] 

MLUflC  CODE  44KHW-M 


NATIONAL  COMMISSION  ON 
AMERICA'S  URBAN  FAMIUES 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463.  that  the  National 
Commission  on  America's  Urban 
Families  will  conduct  site  visits  in  Los 
Angeles,  California  on  Thursday,  July 
23, 1992.  For  exact  times  and  locations 
of  site  visits,  please  contact  the 
Commission  two  days  prior  to  the  event 
at  202-690-6462. 

The  purpose  of  the  site  visits  is  to 
inform  the  Commission  about  programs 
and  approaches  that  work  to  strengthen 
America's  urban  families  and,  as  each 
setting  allows,  enable  participants  to 
express  their  views  on  this  topic. 

Records  shall  be  kept  of  all 
Commission  proceedings  and  shall  be 
available  for  public  inspection  at  200 
Independence  Avenue,  SW.  room  305-F, 
Washington,  DC  20201.. 
Anna  Kondratas. 
Executive  Director. 
(FR  Doc.  92-15936  Filed  7-6-92:  8:45  am] 

BUXING  COOC  41MM>4-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  In  Networking 
and  Communications  Researcti  and 
Infrastructure;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emptiasis  Panel  in 
Networking  and  Communications  Research 
and  Infrastructure 

Date  and  Time:  July  27, 1992:  8:30  am  to  5 
pm 

Place:  Room  416.  National  Science   - 
Foundation.  1800  G  Street.  NW.  Washington. 
DC205S0 

Type  of  Meeting:  Closed 

Contact  Person:  Mr.  Daniel  Vanbelleghem, 
NSFNET  Program,  National  Science 
Foundation,  room  416.  Washington.  DC  20550 
(202  357-9717) 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  rinancial  support. 

Agenda:  To  review  and  evaluate  proposals 
submitted  to  the  NSFI4ET  Program. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  fmancial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 

These  matters  are  exempt  under  S  U.S.C. 
552  b  (c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  July  6, 199^ 
M.  RelMcca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  92-16102  Filed  7-6-92: 8:45  am] 

mUJNG  COOE  7S$S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-029] 

Yankee  Atomic  Electric  Co.;  Yankee 
Nuclear  Power  Station;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  exemption  to  the 
requirement  of  10  CFR  50.71(e)  to 
periodically  submit  to  the  NRC  an 
update  to  the  Final  Safety  Analysis 
Report  (FSAR).  This  exemption  would 
be  granted  to  the  Yankee  Atomic 
Electric  Company  (Yankee  or  the 
licensee)  for  the  Yankee  Nuclear  Power 
Station  (YNPS  or  plant)  located  in 
Franklin  County,  Massachusetts. 
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Enviromnental  AMeMmeat   j 

tdentification  of  Proposed  Action 

The  proposed  action  would  grant  an 
exemption  from  the  requirement  of  10 
CFR  50.71(e)  to  periodically  update  the 
FSAR.  The  hcensee  requested  this 
exemption  in  their  letter  of  June  1M992. 
This  exemption  is  the  proposed  action 
being  considered  by  the  NRC. 

The  Need  for  the  Proposed  Action 

The  licensee's  letter  of  June  19, 1992, 
stated  that  the  plant  has  permanently 
ceased  power  operation  and  that  all 
nuclear  fuel  has  been  removed  from  the 
containment  to  the  spent  fuel  pool  and 
therefore  the  requirements  of  10  CFR 
50.71(e)  are  no  longer  applicable  to 
YNPS. 

Environmental  Impacts  of  the  Proposed 
Action  I 

The  proposed  exemption  dioes  not 
increase  the  probabihty  or 
consequences  of  any  accidents,  no 
changes  are  being  made  in  the  types  of 
any  effluents  that  may  be  released 
offsite,  and  there  is  no  significant 
increase  in  the  allowable  individual  or 
cumulative  occupational  radiation 
exposure. 

Accordingly,  the  Commission 
concludes  that  this  proposed  action 
would  result  in  no  significant 
radiological  environmental  impact. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
action  does  not  affect  non-radiological 
plant  effluents  and  has  no  other 
environmental  impact  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  exemption. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  exemption.  This  would  not 
reduce  environmental  impacts  of  the 
facility  and  would  not  enhance  the 
protection  of  the  environment  nor  public 
health  and  safety.  However,  it  would 
result  in  a  significant  waste  of  licensee 
resources  that  could  be  better  applied  to 
an  orderly  decommissioning  of  the 
facility. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  pr«>vious  reviews  for  the  Yankee 
Nuclear  Power  Station.  The  plant  was 


licensed  prior  to  the  requirement  for 
issuance  of  a  Final  Environmental 
Statement. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  SignificaDt  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 
Based  upon  the  foregoing  environmental 
assessment,  we  conclude  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  application  for  exemption 
dated  June  19, 1992.  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street,  NW.,  Washington,  DC 
20555,  and  at  the  local  public  dociunent 
room  at  Greenfield  Community  College, 
1  College  Drive,  Greenfield, 
Massachusetts  01301. 

Dated  at  Rockville.  Maryland,  this  2nd  day 
of  |uly  1992. 

For  the  Nuclear  Regulatory  Commission. 
Richard  F.  Dudley,  |r.. 

Acting  Director,  Non-Power  Reactors, 
Decommissioning  and  Environmental  Project 
Directorate,  Division  of  Reactor  Profects  -  III/ 
IV/V.  Offi^  of  Nuclear  Reactor  Regulation. 

(FR  Doc.  92-16134  Filed  7-8-92;  8:45  am) 

BILUNQ  COOC  7S90-O1-M 


DOE-NRC  Meeting  to  Discuss  the 
Status  of  DOE  Plans  Relating  to  tfw 
Classification  and  Disposal  of  ttie 
Hanford  Tank  Wastes 

AOENCY:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  meeting. 


summary:  Members  of  the  Nuclear 

Regulatory  Commission  (NRC)  staff  will 

attend  the  Department  of  Energy  (DOE) 

meeting  to  discuss  the  status  of  DOE's 

plans  relating  to  the  classification  and 

disposal  of  the  Hanford  double-shell 

tank  wastes. 

dates:  July  16, 1992. 

addresses:  Tower  Inn,  1515  George 

Washington  Way,  Richland, 

Washington  99352. 

FOR  RIRTHER  MFORMATKNI  CONTACT: 

Chad  I.  Glenn,  Office  of  Nuclear 

Material  Safety  and  Safeguards,  U.S. 

Nuclear  Regulatory  Commission, 

Washington,  DC  20555.  Telephone:  (301) 

504-2548. 

SUPPLEMENTARY  MPORMATION:  The  DOE 

issued  a  Final  Environmental  Impact 


Statement  (FEIS)  entitled  Disposal  of 
Hanford  Defense  High-Level 
Transuranic  and  Tank  Wastes  in 
December  1987.  Subsequent  to  the 
publication  of  the  FEIS,  NRC,  DOE  and 
other  interested  parties  met  on  several 
occasions  to  exchange  information  on 
approaches  for  classifying  and  disposing 
of  the  Handord  double-shell  tanks.  In 
March  1989,  DOE  submitted  a  proposal 
to  NRC  utilizing  an  overall  material 
balance  of  tank  waste  at  the  Hanford 
site  to  demonstrate  that  the  largest 
practical  amount  of  total  site  activity 
attributable  to  "first-cycle  solvent 
extraction"  wastes  would  be  segregated, 
with  the  residual  activity  after  such 
segregation  being  disposed  in  the  form  of 
grout  in  concrete  vaults.  In  September 
1989,  NRC  agreed  that  the  criteria  used 
by  DOE  for  classifying  the  grout  feeds  as 
low-level  waste  were  appropriate. 

This  meeting  will  provide  an 
opportunity  for  NRC  and  other 
interested  parties  to  be  briefed  on  the 
status  of  DOE'S  plans  for  processing  and 
disposal  of  the  Hanford  tank  wastes. 

Dated  at  Rockville,  Maryland,  this  2nd  day 
of  July  1992. 

For  tke  Nuclear  Regulatory  Commission. 
Timothy  C  lohnaoo. 

Acting  Chief  Decommissioning  and 
Regulatory  Issues  Branch,  Division  of  Low- 
Level  Waste  Management  and 
Decommissioning,  NMSS. 

[FR  Doc.  92-16135  Filed  7-8-92;  8:45  am] 

BILUNO  coot  7M0-PMI 


PRESIDENTIAL  COMMISSION  ON  THE 
ASSIGNMENT  OF  WOMEN  IN  THE 
ARMED  FORCES 

Meeting 

summary:  The  Presidential  Commission 
on  the  Assigrmient  of  Women  in  the 
Armed  Forces  will  hear  testimony  in 
Chicago  on  July  13th,  14th,  &  15th. 
Presentations  will  be  made  by  advocacy 
groups.  Women's  Army  Corps,  Women's 
Veterans  Association,  military  service 
members  and  civilians  on  policies 
pertaining  to  the  Assignment  of  Women 
in  the  Military.  Additionally,  each  of  the 
Commission's  four  Fact  Finding  Panels 
will  meet  to  discuss  women  in  the 
Armed  Forces. 

Dates:  Monday  &  Tuesday,  July  13th  & 
14th,  8  a.m.  to  6  p.m..  Fact  Finding 
Panels  Meetings  (Rooms  to  be 
announced),  Nortfiwestem  University, 
Rebecca  Crown  Center,  Hardin  Hall  633 
Clark  Street  Evanston.  Illinois  60208. 
Wednesday,  July  15th,  8  a.m.  to  1  pjn^ 
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Northwestern  University,  Rebecca 
Crown  Center.  Hardin  Hall,  633  Clark 
Street  Evanston.  lUinois  6020&. 

Note:  In  addition  to  the  Chicago 
hearing,  The  Presidential  Conuniasion 
on  the  Assignm^it  of  Women  in  the 
Armed  Forces  has  scheduled  the 
following  regional  hearings:  Los 
Angeles,  August  6.  7,  ft  8.  Dallas,  August 
27.  28.  &  29. 

Status:  Open  to  Public. 

Contact  Please  call  for  more 
information  and  possible  schedule 
changes:  Contact:  Magee  Whelan  or 
Kevin  K.  Kirk,  (202)  376-6905. 

The  Presidential  Commission  on  the 
Assignment  of  Women  in  the  Armed 
Forces  was  estabhshed  by  Congress  in 
the  National  Defense  Authorization  Act 
of  1992  (Public  Law  102-190).  The  15- 
member  commission  shall  assess  the 
laws  and  policies  governing  the 
assignment  of  women  in  the  military 
and  shall  make  recommendations  on 
such  matters  to  the  President  by 
NovemberlS.  1962. 
W.S.  Or. 
Staff  Director. 
[PR  Doc  92-16090  Filed  7-S-«e;  %M  «■) 

BILUNG  CODE  W20-CO-M 


SECURITIES  AND  EXCHANQE 
COMMISStON 


[Release  No.  34^30872;  File  No. 
92-15] 


Self-Regulatory  Organbatlont;  FMng 
of  Proposed  Rule  Ctumge  by  the 
American  Stock  Exchange,  Inc, 
Relating  to  Guidelines  for  Eqully 
Specialists  Regarding  Their  Use  of 
OptkMM  to  Hedge  Poslttons  Hi  Their 
Specialty  Stocks 

June  3a  1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  on  May  18, 1992,  the 
American  Stock  Exchange.  Inc. 
("AMEX"  or  "Exchange")  filed  with  tfie 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  m 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  OrganizatioB's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  amend  its 
"Guidelines  for  Specialists'  Specialty 
Stock  Options  Transactions  Pursuant  to 
Rule  175"  ("Guidelines")  to  provide 


greater  flexibility  to  equity  specialists 
when  hedgine  their  specialty  stock 
positions  with  listed  options. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  AMEX,  and  at  the 
Conmiission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of. 
and  statutory  basis  for.  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

In  1985.  the  SEC  approved 
amendments  to  AMEX  Rule  175  to 
permit  an  equity  specialist  to  use  listed 
options  overlyiitg  his  specialty  stock  to 
offset  or  "hed^e"  the  risk  of  making  a 
market  in  his  specialty  stock.  Under 
these  amendments,  any  option 
transaction  effected  pursuant  to  AXiEX 
Rule  175  must  be  made  in  compliance 
with  the  Guidelines,  which  provide, 
among  other  things,  that  stock  positions 
may  only  be  hedged  in  conformity  with 
specified  "hedge  ratios."  Since  approval 
of  these  amendments  in  1965.  only  one 
equity  speciaUst  has  utilized  the 
"hedging"  provisions  contained  in  the 
Guidelines.  The  AMEX  suggests  that 
this  lack  of  options  use  by  equity 
specialists  is  a  result  of  rigidity  in 
"hedge  ratios,"  stringent  position 
liquidation  requirements  and  the 
absence  of  a  rollover  provision  for 
established  options  positions.  In 
addition,  the  AMEX  notes  that  an  equity 
specialist  is  required  to  continuously 
monitor  his  options  positions  relative  to 
his  specialty  stock  position  in  order  to 
maintain  compliance  with  the 
Guidelines. 

The  AMEX  accordingly  proposes  that 
the  Guidelines  be  amended  to  permit 
equity  specialists  to  utilize  either  the 
current  fixed  "hedge  ratios,"  the 
proposed  "dynamic  deltas."  or  the 
"long-term  optioo  strategy"  to  establish 
offsetting  options  positicms  on  their 


specialty  stocks.  Except  for  options 
positions  effected  pursuant  to  the  "long- 
term  option  strategy"  described  below, 
all  opening  option  transactions 
established  pursuant  to  the  Guidriines 
would  be  subject  to  the  following  three 
conditions: 

(i)  The  net  option  position  (which  may 
include  a  combination  of  both  puts  and  caHs) 
msst  be  on  the  opposite  side  of  the  market 
from  the  imdertying  speciahy  stock  potition: 

(ii)  Hie  option  position  must  be  establtshed 
solely  to  offset  ti«  risk  of  making  a  market  in 
the  specialty  stock:  and 

(iii)  The  net  optioo  positioa  must  not 
exceed  the  eqarvalent  number  of  shares  of 
the  specialty  stock  position  that  the  specialist 
is  offsetting.  iMsed  on:  (a)  dynamic  deltaa.* 
(b)  fixed  hedge  ratio*,*  or  (c)  any  other 
hedging  strategy  approved  by  the  Exchange. 

Notwithstanding  the  above 
requirements,  a  specialist  would  be 
permitted  to  utilize  a  calendar  rollover  ' 
provision  when  he  wishes  to  replace  s 
near-term  option  series  with  a  more 
distant  term  option  series  with  the  result 
that  the  specialist  would  become 
temporarily  "over-hedged."  In  such  a 
situation,  the  specialist  would  be 
permitted  to  enter  an  order  to  acqtiire 
the  more  distant  term  option  position 
before  liquidating  the  near-term  option 
position,  provided  that  he  enters  an 
order  to  liquidate  his  previous  position 
by  the  dose  of  trading  on  the 
exchange(s}  where  the  option  is  traded 
on  the  day  after  the  new  position  is 
acquired. 

(a/  Calculation  of  Option  Positions  to 
Offset  Existing  Stock  Positions 

When  a  specialist's  closing  position  in 
an  underlying  specialty  stock  changes 
by  more  than  2S%  from  that  which 
existed  when  an  offsetting  option 
position  was  established  and  causes  the 
specialist's  net  option  position  to  exceed 
the  specialty  stock  position  by  the 
equivalent  of  more  than  5,000  shares 
[e.g.,  50  in-the-money  option  contracts  or 
50  option  contracts  with  a  delta  of  ISi) 
the  specialist  must  enter  liquidation 
order(8)  so  that  his  net  option  position 
no  longer  exceeds  that  permitted  by  the 


*  "Dynamic  deltas"  repreaenl  the  ratio  of  price 
movement  in  the  option  to  price  movement  in  the 
stock.  The  numt>er  of  option  contracts  permitted  to 
offset  each  100  shares  of  stock  maybe  calculated  as 
follows;  (number  of  shares/lOOj/della  value.  Delta 
values  may  range  from  0  to  1,  and  will  be  calculated 
by  the  Exchange  on  the  ttasis  of  its  pricing  model. 

*  The  applicable  fixed  hed)te  ratios  (number  of 
option  contracts  permitted  to  offset  each  100  shares 
of  slock)  are  ••  follows:  (a)  1  to  1  (for  in-the-money 
options):  (b)  1.5  to  1  (for  at-the-money  options);  and 
(c)  2  to  1  (for  out-of-money  options). 

*  A  calendar  rollover  is  a  method  whereby  a 
market  participant  with  an  options  position  that  is 
atxwl  to  expire  replaces  it  with  a  position  in  a 
farther  out  i 
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hedging  convention  used.  Such  orders 
must  be  entered  by  the  close  of  trading 
on  the  exchangels)  where  the  option  is 
traded  on  the  next  trading  day  after  the 
day  the  hedge  becomes  excessive 
relative  to  the  stock  position. 

When  the  specialist  has  liquidated  an 
"excess"  option  position,  he  shall  be 
deemed  to  have  established  a  new 
offsetting  stock/option  position,  and  any 
subsequent  changes  in  his  stock  position 
will  be  figured  from  that  point.  If,  while 
liquidation  orders  are  being  worked,  the 
specialist's  stock  position  changes  such 
that  it  is  again  within  25%  of  the 
establishing  position,  the  unexecuted 
balance  of  the  liquidation  order  may  be 
cancelled. 

When  a  specialist's  position  in  an 
underlying  specialty  stock  becomes  flat 
or  on  the  same  side  of  the  market  as  the 
specialist's  net  option  position  and  his 
same  side  net  option  position  ia 
equivalent  to  a  stock  position  of  more 
than  S.OOO'shares,  the  specialist  must 
enter  liquidation  orders  so  that  his  net 
option  position  is  no  longer  on  the  same 
side  of  the  market  as  his  stock  position. 
Such  orders  must  be  entered  by  the 
close  of  trading  on  the  exchange{s) 
where  the  option  is  traded  on  the  same 
trading  day  that  the  options  and  stock 
positions  became  on  the  same  side  of 
the  market. 

If.  while  liquidation  orders  ati  being 
worked,  the  specialist's  stock  position 
changes  such  that  it  is  no  longer  on  the 
same  side  of  the  market  as  the  net 
option  position,  the  unexecuted  balance 
of  the  liquidation  order  may  be 
cancelled.  | 

(b)  Long-Term  Option  Strategy 

As  noted  above,  a  specialist  may 
pursue  a  long-term  strategy  to  offset 
marketmaking  risk  and  not  be  subject  to 
the  requirements  for  establishing  or 
liquidating  option  positions,  provided 
the  specialist  meets  the  following  four 
conditions: 

(i)  The  specialist  must  obtain  approval 
from  the  Exchange  for  a  long-term  option 
strategy  before  effecting  any  option 
transaction: 

(ii)  The  option  position  when  established 
must  consist  of  out-of-the-money  options 
which  are  not  near-term: 

(iii)  The  specialist  may  not  establish  or 
have  estabhshed  any  other  option  position  in 
the  same  specialty  stock,  other  than  pursuant 
to  the  long-term  strategy:  and 

(iv)  The  long-term  option  strategy  must 
provide  a  reasonable  offset  of  the  specialist's 
dealer  risk  in  the  specialty  stock  regardless  of 
day-to-day  fluctuations  in  his  dealer  stock 
position. 

(2)  Basis  I 

The  AMEX  believes  that  the  proposed 
rule  change  is  consistent  with  Section 


6(b)  of  the  Act,  in  general,  and  furthers 
the  objectives  of  Section  6(b)(5),  in 
particular,  in  that  it  is  designed  to 
perfect  the  mechanism  of  a  free  and 
open  market  and  promote  just  and 
equitable  principles  of  trade.  The 
Exchange  further  states  that  the 
revisions  to  the  Guidelines  are 
consistent  with  the  objectives  of  Section 
6(b)  in  that  they  are  expected  to 
facilitate  the  ability  of  a  specialist  to 
provide  liquidity  to  the  market  by 
affording  the  specialist  a  reasonable 
means  of  offsetting  the  risk  of  assuming 
dealer  positions  in  his  specialty  stock. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Amex  believes  that  the  proposed 
rule  change  will  impose  no  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received  with  respect  to  the 
proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  liming  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  Hnding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 


Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  30, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  92-16056  Filed  7-&-92;  8:45  am] 

MLUNO  CODE  SOIO-Ot-ll 


[Release  No.  34-30873;  File  No.  SR-AMEX- 
92-13] 

SeH-Regulatory  Organization;  Filing  of 
Proposed  Rule  Change  by  the 
American  Stock  Exchange,  Inc.; 
Relating  to  Position  and  Exercise 
Limits  for  the  Institutional  Index 
Option  and  Settling  the  Index  Based 
on  the  Opening  Prices  of  Its 
Component  Securities 

June  30. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  June  4, 1992,*  the 
American  Stock  Exchange,  Inc. 
("AMEX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  changes  as  described  in  Items,  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  AMEX.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  SubstSnce  of 
the  Proposed  Rule  Changes 

The  AMEX  has  filed  proposed  rule 
changes  relating  to  position  and  exercise 
limits  for  its  Institutional  Index  Option 
("XII"  or  'Index")  and  the  settlement 
method  for  expiring  XII  contracts. 
Specifically,  these  changes  include:  (1) 
Basing  the  settlement  value  of  expiring 
XII  contracts  on  the  opening  prices  of 
component  securities  instead  of  their 
closing  prices;  (2)  increasing  position 
and  exercise  limits  and  expanding 
permissible  hedge  exemptions  from  such 
limits:  and  (3)  providing  the  Exchange 


'  The  AMEX  originally  filed  the  proposed  rule 
change  with  the  Commission  on  May  12, 1992.  The 
AMEX.  however,  was  required  to  amend  its 
proposal.  The  Commission  subsequently  received 
the  amendment  on  June  4. 1992.  This  notice 
incorporates  these  amendments. 
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with  the  ability  to  grant  exemptioDa 
from  position  limits  to  membc^ 
organizations  facilitating  customer 
orders. 

The  text  of  the  proposed  rule  chaagies 
are  available  at  the  Office  of  the 
Secretary.  AMEX,  and  at  the 
Commission. 

II.  Self-Regulatory  Organization's 
StataBMDt  ai  the  Purpose  of,  and 
Statutory  Basis  for,  the  Piopoaed  Rule 
Changes 

In  its  niing  with  the  CommissifHi,  die 
A\4EX  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  changes  and  discussed 
any  comments  it  received  on  the 
proposed  rule  changes.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
AMEX  has  prepared  siunmaries,  set 
forth  in  sections  (A),  (B).  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Reguiatory  Organizatioa's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Changes 

(1)  Morning  Settlement 

Currently,  expiration  settlement  for 
options  on  the  Standard  &  Poor's 
("S&P")  MidCap  Index  >  is  based  on  the 
opening  prices  of  the  Index's  component 
stocks  while  XII  Options  settle  based  on 
the  closing  prices  of  their  respective 
component  stocks.  Since  the  October 
1987  Market  Break,  there  has  been 
considerable  discussion  concerning 
index  option  settlement  policies. 
Recently,  the  Chicago  Board  Options 
Exchange,  Ina  ("CBOE")  filed  a 
proposal  with  the  Commission  to  move 
its  S&P  500  Index  ("SPX")  Option  to 
morning  settlement.*  SPX  and  XII  are 
fairly  comparable  indexes  in  that  they 
measure  a  similar  part  of  the  broad  U.S. 
stock  market  and  their  index  values  are 
fairly  close  to  each  other.  In  addition, 
options  on  both  indexes  are  used 
predominantly  by  professional  trading 
firms,  institutional  investors  and  other 
floor  professionals.  Accordingly,  the 
AMEX  has  pr(^x>sed  to  move  the  Xn 
Option  to  morning  settlement. 

(2)  Position  and  Exercise  Limits 

Existing  Exchange  rules  provide  for 
Xn  position  and  exercise  limits  of  25,000 
contracts  on  the  same  side  of  the 
market  with  no  more  than  15,000  of 
such  contracts  held  in  series  with  the 
nearest  expiration  month,  the  so-called 


"triescoping  provision."  The  AMEX 
proposes  to  increase  XII  position  and 
exercise  limits  to  45.000  contracts  on  the 
same  aide  of  the  market  and  eliminate 
the  "telescoping"  requirement  that 
q;>tions  positions  be  reduced  in  the 
nearest  term  month. 

As  noted  above,  options  on  the  XII  are 
traded  primarily  by  institutional  and 
professional  investors  as  well  as 
member  firms,  all  of  whom  have  a  need 
to  hedge  a  large  quantity  of  assets. 
These  users  utilize  XII  options,  among 
other  instruments,  to  help  hedge  those 
assets.  However,  existing  XII  position 
limits  are  viewed  to  be  overly 
restrictive,  causing  Exchange  officials  to 
assert  that  users  of  XII  and  similar 
products  have  started  to  utilize  less 
restrictive  futures  contracts  and  over- 
the-counter  ("OTC")  derivatives  in  order 
to  meet  their  hedging  needs.  The  AMEX 
believes  that  increasing  the  position 
limits  for  XII  Options  to  45,000  contracts 
will  increase  the  institutional  use  of  this 
product  which,  in  turn,  will  benefit  not 
only  the  beneficiaries  of  assets  managed 
by  these  institutions  but  also  the  market 
as  a  whole  through  increased  Uquidity. 
Moreover,  the  elimination  of  the 
"telescoping"  provision  will  further 
enhance  liquidity  by  removing  the 
requirement  that  Xn  Options  positions 
be  immediately  reduced  to  15,000 
contracts  prior  to  entering  the  near-term 
month. 

These  proposed  changes  are  intended 
to  result  in  httle  or  no  attendant  risk  to 
the  marketplace  since  the  XII  is 
composed  of  75  of  the  most  widely-held 
stocks  in  institutional  portfoUos  that 
have  a  market  value  of  more  than  $100 
milhon  in  investment  funds.*  Thus,  the 
component  issues  are  extremely  hquid 
and  the  overall  index  less  volatile  than 
individual  stocks.  In  addition,  XII 
Options  are  European-style,  which 
means  they  can  only  be  exercised  at 
expiration. 

(3)  Hedge  Exemption 

In  1988,  the  Commission  approved 
Exchange  proposals  designed  to  enable 
public  customers  with  quabfied 
portfolios  of  stock  to  better  hedge  those 
holdings  with  index  options  by 
permitting  a  "hedge  exemption"  for  up 
75,000  contracts  in  excess  of  existing 
index  option  position  limits.'  The  AMEX 


*  See  Securities  Exchange  Act  Release  No.  30290 
(January  27. 1992),  57  FR  4072. 

■  See  Sscuhties  EjuJiang*  Act  ReleM*  Na  30873 
(May  8. 19S2).  57  FR  20539 


*  To  qualify  for  tnckisioB  in  the  XII.  stocks  nuist 
be  held  by  a  minimum  of  2D0  of  tiw  reporting 
institution*  filifig  Sectiosi  t3(f)  reports  and  must 
have  traiM  at  !•■■>  7  miUioD  shares  in  each  of  the 
two  preceding  caleodw  quarters. 

*  Sm  Securities  Exchange  Act  Release  No.  2S730 
(May  24. 1968),  53  FR  20204. 


now  proposes  to  expand  the  types  of 
options  positions  eligible  for  a  hedge 
exemption  from  Xn  position  limits  and 
increase  the  size  of  the  permissible 
hedge  exemptioos  to  150,000  contracts 
on  die  same  side  of  the  market  Four  of 
the  proposed  positions  which  will  be 
eligible  for  the  exemption  are  the  most 
commonly  used  hedge  positions  which 
were  approved  by  the  Commission  for 
equity  option  he<^  exemptions.  For 
ease  of  administration.  Exchange 
approval  for  the  proposed  hedge 
exemptions  may  be  granted  orally, 
followed  by  the  submission  to  the 
AMEX  of  the  appropriate  documentation 
substantiating  the  basis  for  the 
exemption.  The  Exchange  will  continue 
to  review  and  monitor  each  application 
to  determine  eUgibiUty. 

(4)  Facilitation  Exemption 

The  AMEX  currendy  has  the  authority 
to  grant  exemptions  from  index  option 
position  and  exercise  limits  to 
specialists  and  options  traders  in  order 
to  facilitate  their  transactions.  The 
Exchange  now  proposes  to  have  similar 
authority  to  grant  member  organizations 
exemptions  from  position  limits  when 
they  are  taking  positions  that  do  not 
exceed  100,000  contracts  on  the  same 
side  of  the  market  to  facilitate  customer 
orders.  With  expanded  position  limits 
and  the  abihty  of  member  organizations 
to  facilitate  customer  orders,  institutions 
and  other  large  investors  will  now  be 
better  able  to  utilize  XII  options  as  a 
hedging  vehicle.  The  ability  to  exempt 
member  organizations  in  this  fashion 
will  better  serve  the  needs  of  the 
investing  public  and  result  in  the 
distribution  of  risk  in  connection  with 
large  customer  transactions.  In  addition, 
the  Exchange  proposes  to  estabHsh 
safesniards  to  insure  that  these 
transactions  are  adequately 
documented.  Lastly,  it  is  important  to 
note  that  this  exemption  will  be 
unavailable  for  index  arbitrage 
transactions  and  that  any  position 
exempted  from  position  limits  pursuant 
to  this  authority  must  be  hedged  within 
five  business  days. 

The  Exchaivge  believes  that  the 
proposed  rule  changes  are  consistent 
with  section  6(b)  of  the  Act  in  general, 
and  section  6(b)(5),  in  particular,  in  that 
they  are  designed  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system. 

B.  Self-Regulatory  Organizalion's 
Statement  on  Burden  on  Competition 

The  AMEX  believes  that  the  proposed 
rule  changes  will  not  impose  a  burden 
on  competition. 
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C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  from 
Members,  Participants  or  Others 

The  Exchange's  Options  Committee,  a 
committee  composed  of  member  firm 
and  floor  professionals  voted  in  support 
of  these  changes  on  April  16, 1992.  In 
addition,  the  Exchange  has  received  a 
comment  letter  from  Kidder,  Peabody  & 
Co.,  dated  April  23, 1992  requesting 
relief  from  existing  XII  position  limits. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Changes  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  fmding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  changes,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  %vritten  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  AMEX.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  30, 1992. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland.  j 

Deputy  Secretary. 
(FR  Doc.  92-16067  Filed  7-8-82;  &45  am) 

WLUNG  CODE  W1fr41-M 


[Releas*  No.  34-30863;  Hie  Na  SR-DTC- 
92-01] 

Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Filing  of 
Amendment  Number  One  to  Proposed 
Rule  Change  Relating  to  DTC  Eligibility 
of  Commercial  Paper 

June  26. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  The  Depository  Trust 
Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Conunission 
("Commission")  an  amendment  to  a 
proposed  rule  change  relating  to  the 
eligibility  of  Commercial  Paper  ("CP")  in 
DTC's  Same-Day-Funds  Settlement 
( "SDFS")  service  that  revises  DTC's 
existing  Procedures  applicable  to  CP 
Issuing  Paying  Agents  ("IPA").'  The 
amendment  would  add  a  new  section  to 
DTC's  SDFS  Procedures,  entitled  "IPA 
Failure  to  Settle:  DTC  Notification  of  CP 
Issuers."  The  Conunission  is  publishing 
this  notice  to  solicit  comments  on  the 
amendment  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
Amendment  Number  One 

DTC's  amendment  to  the  commercial 
paper  proposal  will  add  new  procedures 
that  will  provide  for  timely  issuer 
notification  by  DTC  of  an  IPA  failure  to 
settle  on  matured  CP. 

1.  Under  SDFS  failure-to-settle 
procedures,  if  on  the  business  day 
following  the  failure  of  an  SDFS 
Participant  to  settle  its  net  debit 
obligation  to  DTC,  the  Participant  is  still 
unable  to  settle,  DTC  could  eliminate 
the  net  debit  by  reselling  to  the 
deliveries  securities  whose  receipt  for 
value  by  the  failing  Participant  had 
resulted  in  its  net  settlement  obligation 
to  DTC.  If  the  failing  Participant  were  an 
IPA  of  a  CP  issuer,  it  is  possible  that 
under  DTC's  SDFS  procedures,  matured 
CP  could  be  resold  to  the  DTC 
Participants  that  had  presented  [i.e., 


dehvered)  it  to  the  failing  IPA  for 
payment  the  previous  day. 

2.  DTC  will  notify  CP  issuers  if  their 
IPA  has  failed  to  settle,  as  follows: 

a.  If  by  not  later  than  12  noon  (all 
times  are  Eastern  Time)  on  the  DTC 
business  day  following  the  settlement 
day  for  which  an  IPA  has  failed  to 
settle,  the  IPA  has  not  yet  settled  with 
DTC,  DTC  will  begin  to  contact  each 
issuer  of  DTC-eligible  CP  identified  on 
DTC's  files  with  that  IPA  via  facsimile 
transmission. 

b.  The  facsimile  transmission  notice 
will  advise  the  issuer  that  its  IPA  has 
failed  to  settle  and  invite  any  issuer 
desiring  information  concerning  the 
impact  of  the  failure-to-settle  on  the 
presentment  of  its  matured  paper  to 
contract  DTC  at  special  telephone 
number(s)  begiiuiing  at  4  p.m.  that  day. 

c.  Beginning  at  4  p.m.,  DTC  will 
respond  to  telephone  inquiries  from 
each  issuer  contacted  earlier,  with 
information  on  the  aggregate  dollar 
amount  of  maturity  presentments  of  its 
CP  for  which  the  IPA  failure  to  pay  DTC. 
DTC  will  arrange  also  to  send  to  issuers 
(via  facsimile,  mail,  or  physical  pick  up 
at  DTC)  detailed  information  on  each  CP 
maturity  transaction  not  settled, 
including  the  identity  of  the  DTC 
Participant  to  which  the  matured  CP 
was  resold. 

3.  For  DTC  to  establish  a  complete  file 
of  contact  information  for  CP  issuers, 
each  IPA  will  be  required  to  provide 
DTC  with  the  following  information 
concerning  each  CP  issuer  for  which  it 
acts.  This  information  will  be  provided 
at  the  time  the  issuer's  CP  program  is 
sought  to  be  made  DTC-eligible. 

a.  The  name  and  telephone  number 
and  facsimile  transmission  number  of  a 
senior  official  in  the  treasurer's  office  of 
the  issuer  and, 

b.  A  backup  contact  name  and 
telephone  number.  Periodically,  the  IPA 
will  be  asked  to  confirm  the  accuracy  of 
information  previously  provided. 


'  Letter  from  Richard  B.  Nesson.  General  Counsel 
and  Senior  Vice  President.  DTC.  to  Ester  Saverson. 
Branch  Chief.  Division  of  Market  Regulation. 
Commission  (June  15. 1992).  The  proposal  amends 
File  No.  SR-DTC-92-01.  Securities  Exchange  Act 
Release  No.  30410  (February  25, 1992).  57  FR  7826 
(notice  of  proposal  to  make  permanent  DTC  CP 
program  in  its  SDFS  service).  For  a  more  extensive 
description  of  this  program,  see  Securities  Exchange 
Act  Release  Nos.  28515  (October  3. 1990).  55  FR 
41401,  28518  (October  5. 1990).  55  FR  42114  (orders 
temporarily  approving  DTC's  CP  program  in  its 
SDFS  service),  and  29604  (August  23. 1992).  56  FR 
43408  (order  modifying  the  formula  by  which  DTC 
calculates  adjustable  net  debit  caps).  See.  also. 
Securities  Exchange  Act  Release  No.  30649  (April 
29. 1992).  57  FR  19319  (order  temporarily  extending 
DTC's  CP  program  in  its  SDFS  service  until  July  31. 
1992). 


II.  Date  of  Effectiveness  of  Amendment 
Number  One  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding,  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  as  amended,  or 
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(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  as 
amended  should  be  disapproved. 

III.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  aiid  all  written 
communications  relating  to  this 
amendment  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  DTC.  All 
submissions  should  refer  to  File  No.  SR- 
DTC-92-01  and  should  be  submitted  by 
July  30. 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  92-16143  Filed  7-8-92;  8:45  am] 
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[Raleas*  No.  34-30882;  File  No.  SR-NASD- 
92-28] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc., 
Relating  to  Improvements  in  the  NASD 
Code  of  Arbitration  Procedure 

luly  1.1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  June  17, 1992,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I.  II.  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


I.  Self-Regulatory  Organization's  the  customer  is  exclude  J  from  the  class 

Statement  of  the  Terms  of  Substance  of  by  the  court  or  (D)  the  customer  elects 

the  Proposed  Rule  Change.  not  to  participate  in  the  putative  or 

The  NASD  is  proposing  to  amend  certified  class  action  or.  if  applicable. 

secUon  12  of  the  NASD  Code  of  has  complied  with  any  condiUons  for 

Arbitration  Procedure  ("Code")  and  withdrawing  from  the  class  prescribed 

article  m.  section  21  of  the  Rules  of  Fair  by  the  court. 

Practice  to  improve  the  efficiency  of  its  W  ^°  member  or  associated  person 

arbitration  process.  Below  is  the  text  of  shall  be  deemed  to  have  waived  any  of 

the  proposed  rule  change.  Proposed  new  '^«  "8^^^  under  this  Code  or  under  any 

language  is  in  italics;  proposed  deletions  agreement  to  arbitrate  to  which  it  is  a 

are  in  brackets.  party  except  to  the  extent  stated  in  this 

paragraph. 

Code  of  Arbitration  Procedure  *        .        .        •        * 

Rules  of  Fair  Practice 

Part  III    Uniform  Code  of  Arbitration  .        *        *        *        • 

Artideni 

Required  Submission  ,        .        .        «        , 

Sec.  12.  (a),  (b)  and  (c)  unchanged.  j  n      _j 

(d)  Class  Action  claims.  Books  and  Records 

(1)  A  claim  submitted  as  a  class  Sec.  21. 

action  shall  not  be  eligible  for  (gj  through  (e)  unchanged. 

arbitration  under  this  Code  at  the 

Association.  Requirements  When  Using  Predispule 

(2)  Any  claim  filed  by  a  member  or  Arbitration  Agreements  With  Customers 
members  of  a  putative  or  certified  class         (f)(i)  through  (4)  unchanged. 

action  is  also  ineligible  for  arbitration  (5)  -^^  requirements  of  [this 

at  the  Association  if  the  claim  is  subsection]  subparagraphs  (f)  (1  through 

encompassed  by  a  putative  or  certified  f^j  g^all  apply  only  to  new  agreements 

class  action  filed  in  federal  or  state  ^■^p^^^  ^y  an  existing  or  new  customer 

court,  or  is  ordered  by  a  court  to  an  ^j  g  member  after  September  7, 1989. 
arbitral  forum  not  sponsored  by  a  self-  ,gj  ^jj  agreements  shall  include  a 

regulatory  organization  for  ciasswide  statement  that  "No  person  shall  bring  a 
arbitration.  However,  such  claims  shall         t^tjyg  ^r  certified  class  action  to 

be  eligible  for  arbitration  m  accordance  arbitration,  nor  seek  to  enforce  any  pre- 

with  section  12(a)  or  pursuant  to  the  ^.      ^^  arbitration  agreement  against 

parties  contractual  agreement,  if  any.  if  ^^   p^^^n  who  has  initiated  in  court  a 

a  claimant  demonstrates  that  it  has  py^oT/ve  class  action:  or  who  is  a 

elected  not  to  participate  m  the  putative  ^^^^^  of  a  putative  class  who  has  not 
or  certified  class  action  or.  if  applicable.        ^^j^^t  ^f^f,^  ^lass  with  respect  to 

has  complied  with  any  conditions  for  ^^    ^j^.^^  encompassed  by  the  putative 

withdrawing  from  the  class  prescribed  ^^j^^  ^^^.^^  ^^^.j.  ^^  ^^^  ^j^^^ 

Ditnutes  concerning  whether  a  certification  is  denied:  or  (ii)  the  class  is 

Disputes  concerning  whether  a  decertified:  or  (Hi)  the  customer  is 

particular  claim  IS  encompasse^^^^^^^  ,^,J,d  from  the  class  by  the  court 
putative  or  certified  chss  act  on  shall  forbearance  to  enforce  an 

be  referred  by  the  Director  of  '       ..„„  k.»..„#»  „*.«;;„„# 

-  ■  .;„,    „  /  „  ^ „  I  „/■„..».,•,..„/„„  .„  agreement  to  arbitrate  shall  not 

Arbitration  to  a  panel  of  arbitrators  m         *     ,,  ,   ^    „; /^„*„  ,.v,*,#^  ..„w,=, 

accordance  with  section  13  of  section  19  constitute  a  waiver  of  any  righ^  under 

of  the  code,  as  applicable.  Either  party  ^'*  agreement  except  to  the  extent 

may  elect  instead  to  petition  the  court  stateanerein.  ,     ,     ,  . 

with  jurisdiction  over  the  putative  or  ,  f^/J^  requirements  of  subparagraph 

certified  class  action  to  resolve  such  W  shall  apply  only  to  new  agreements 

disputes.  Any  such  petition  to  the  court  signed  by  an  existing  or  new  customer 

must  be  filed  within  ten  business  days  of°  ^f^'^'f  "f^fj'"^^"^  date  one  year 

of  receipt  of  notice  that  the  Director  of  "ft^r  the  date  of  SEC  approval/. 

Arbitration  is  referring  the  dispute  too  * 

panel  of  arbitrators.  n.  Self-Regulatory  Organization's 

(3  No  member  or  associated  person  statement  of  the  Purpose  of.  and 

shall  seek  to  enforce  any  agreement  to  statutory  Basis  for.  the  Proposed  Rule 

arbitrate  against  a  customer  that  has  chanBe 
initiated  in  court  a  putative  class  action  * 

or  is  a  member  of  a  putative  or  certified        In  its  filing  with  the  Conunission,  the 

class  with  respect  to  any  claims  NASD  included  statements  concerning 

encompassed  by  the  class  action  unless  the  purpose  of  and  basis  for  the 

and  until:  (A)  The  class  certification  is  proposed  rule  change  and  discussed  any 

denied:  (B)  the  class  is  decertified:  (C)  comments  it  received  on  the  proposed 
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rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  Sections  (A).  (B).  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Seff-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  proposed  Rule 
Change  i 

The  proposed  rule  change  wis 
previously  added  to  the  Uniform  Code  of 
Arbitration  by  the  Securities  Industry 
Conference  on  Arbitration  (SICA).  In 
general,  the  proposed  rule  change  is 
intended  to  exclude  class  action  matters 
from  arbitration  proceedings  conducted 
by  the  NASD  and  to  require  that 
predispute  arbitration  agreements 
contain  a  notice  that  class  action 
matters  may  not  be  arbitrated. 

This  proposed  rule  change  developed 
from  a  suggestion  made  to  all  self- 
regulatory  organizations  (SROs)  in  a 
letter  dated  July  13. 1988.  from  the 
Chairman  of  the  Securities  and 
Exchange  Commission,  David  S.  Ruder. 
Chairman  Ruder  asked  the  SROs  to 
consider  adopting  procedures  that 
would  give  Investors  access  to  the 
courts  in  appropriate  cases,  including 
class  actions.  TTie  NASD's  National 
Arbitration  Committee,  after  considering 
Ruder's  request,  decided  not  to  propose 
a  rule  change  at  that  time  in  tight  of  the 
broad  discretion  that  the  Code  gives 
arbitrators  and  the  Director  of 
Arbitration  to  defer  certain  arbitration 
proceedings  to  the  remedies  provided  by 
applicable  law.  SICA  determined 
separately,  however,  that  it  would  be 
preferable  for  each  SRO  to  clarify  hi  its 
rules  the  treatment  of  class  actions  and, 
since  1990,  SICA  has  been  developing 
such  rules  for  the  Uniform  Code. 

On  January  7, 1992,  SICA  unanimously 
adopted  a  final  version  of  these  rules. 
The  SICA  language  has  been  modified 
to  conform  to  the  NASD's  Code 
provisions  and.  with  minor  technical 
changes,  has  been  submitted  as  the  rule 
change  proposed  herein. 

(1)  Exclusion  of  Class  Action  Matters 
from  Arbitration:  The  proposed 
amendment  to  section  12  of  the  Code 
adds  a  new  subsection  (d).  Proposed 
Subsection  (d)(1)  provides  that  claims 
filed  in  arbitration  as  class  actions  are 
not  eligible  for  submission  under  the 
Code.  Proposed  Subsection  (dK2) 
provides  that  claims  filed  by  members  of 
a  putative  or  certified  class  action 
(hereinafter  referred  to  )ointly  as  "class 
action")  which  was  filed  in  another 
forum  are  also  ineUgible  for  submission 
if  tfaa  claim  is  enoonpaased  by  the  dass 
action.  Dispatos  over  whether  the  daia 


is  encompassed  by  a  dass  action  would 
be  referred  to  a  panel  of  one  or  three 
arbitrators  or  may  be  dedded  by  the 
court  with  jurisdiction  over  the  dass 
action. 

Proposed  Subsection  (d)(3)  provides 
that  no  member  or  associated  person 
shall  move  to  compel  arbitration  against 
a  customer  who  is  a  member  of  a  dass 
action  unless:  (1)  Class  certification  is 
denied;  (2)  the  dass  is  decertified;  (3) 
the  customer  is  excluded  from  the  class; 
or  (4)  the  customer  elects  not  to 
participate  or  has  complied  with  court- 
imposed  conditions,  if  any,  for 
withdrawing  from  the  class.  Proposed 
Subsection  (d)(4)  provides  that  members 
and  associated  persons  do  not  waive 
their  rights  under  the  Code  or  any 
agreement  to  arbitrate,  except  to  the 
extent  stated  in  the  proposed  new 
subsection  (d). 

(2)  Content  of  Predispute  Arbitration 
Agreements:  The  NASD  is  also 
proposing  to  amend  Article  III.  Section 
21(0  of  the  Rules  of  Fair  Practice  to 
incorporate  the  provisions  of  the 
proposed  new  Subsection  12(d)  of  the 
Code  into  the  rule  governing  the  content  , 
of  predi^nite  arbitration  agreements 
with  customers.  The  proposed 
amendment  to  Section  21(f)  would  not 

be  effective  until  one  year  after  the  date 
of  Commission  approval,  in  order  to  give 
members  suffident  time  to  redraft  and 
reprint  their  arbitration  agreements. 

(3)  Implementation  The  NASD  has 
requested  that  the  proposed  r\ile  change 
become  effective  upon  the  date  of 
Commission  approval  for  all  open 
arbitrations  and  for  arbitration  filings 
made  on  or  after  that  date,  except  that 
the  change  to  Artide  III,  Section  21  of 
the  Rules  of  Fair  Practice  will  take  effect 
one  year  after  the  date  of  Commission 
approval. 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  section  15A(b)(6)  of  the 
Act.'  In  pertinent  part  section  15A(b){6) 
of  the  Act  requires  the  Association's 
rules  to  protect  investors  and  the  public 
interest  The  proposed  rule  change 
meets  the  requirements  of  section 
15A(bK6)  of  the  Act  by  facilitating  the 
arbitration  process  and  the  resolution  of 
customer  claims. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The.  Association  does  not  believe  that 
the  proposed  rule  change  will  result  in 
any  burden  on  competition  that  is  not 
necessary  or  a^wopriate  in  furtherance 
of  the  purposes  of  ttie  Act  as  amended. 


•ua&CTS* 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others   . 

Written  comments  were  neither 
solicited  nor  received. 


m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commissitni  Action. 

Within  35  days  of  the  date  of 
pabUcation  of  this  notice  in  the  Federal 
Register  or  widiin  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  change  should  be 
disapproved. 

The  NASD  consents  to  an  extension 
of  the  time  periods  specified  above  until 
35  days  after  the  NASD  has  filed  an 
amendment  that  provides  the  result  of 
the  request  for  member  vote  on  the 
proposed  rule  change  to  article  ID. 
section  21  of  the  rules  of  fair  practice  in 
a  notice  to  members  to  be  publi^ied  in 
July  1992. 


IV.  SoUdtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  sbc  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Rfth  Street  NW., 
Washington.  DC  20649.  Copies  of  the 
submission,  all  subsequent  amendments, 
alt  written  statements  with  resped  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  die  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copjnng  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  will  also  be 
available  for  faupection  and  copying  at 
the  principal  office  of  the  NASD.  AD 
submissions  shook)  refer  to  tfie  file 
number  in  the  caption  above  axid  should 
be  submitted  by  Jaly  30;  1S9Z. 


I 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  \7  CFR  200.30-3(a}(12). 
KUrgaiet  H.  McFarUnd, 
Deputy  Secretary. 

[FR  Doc.  92-16058  Filed  7-8-82: 8:45  am] 
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[Release  No.  34-30883;  File  No.  SR-NSCC- 
92-5] 

Self-Regulatory  Organizations; 
National  Securities  Clearing 
Corporation;  HIIng  and  Order  Granting 
Accelerated  Approval  on  a  Temporary 
Basis  of  a  Proposed  Rule  Change 
Ummng  tt>e  Use  of  Letter*  of  Credit 
To  Collateralize  Clearing  Fund 
Contributions 

July  1, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
July  23. 1992.  the  National  Securities 
Clearing  Corporation  ("NSCC")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  (SR-NSCC-92-5) 
as  described  below.  The  Commission  is 
publishing  this  notice  and  order  to 
solicit  comments  from  interested 
persons  and  to  grant  accelerated 
approval  of  the  proposed  rule  change  on 
a  temporary  basis  through  June  30, 1993. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  '  modifies 
the  amount  of  an  NSCC  member's 
Clearing  Fund  deposit  that  may  be 
collateralized  by  letters  of  credit  The 
proposal  increases  the  minimum  cash 
contribution  for  those  members  who  use 
letters  of  credit  and  sets  a  limit  on  the 
amount  of  a  meml}er'8  required  Clearing 
Fund  contribution  that  may  be 
collateralized  with  letters  of  credit 


•  15  U.S.C  78»(b)(l)  (1988). 

*  The  proposed  rule  change  wag  originally  filed 
on  October  27. 1B88  (File  No.,SR-NSCC-89-l6)  and 
wa*  approved  temporarily  through  December  31, 
19S0.  Subsequently,  the  Commission  granted  a 
number  of  extensions  to  the  temporary  approval 
period  to  allow  the  Commission  to  review  and 
assess  the  use  of  letters  of  credit  as  Clearing  Fund 
collateral.  Securities  Exchange  Act  Release  No. 
27664  (lanuary  31, 1990).  55  FR  4297;  Securities 
Exchange  Act  Release  No.  28727  (December  31, 
1990),  56  FR  716,  and  Securities  Exchange  Act 
Release  No.  29389  (June  28. 1991).  56  FR  30953. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  NSCC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  NSCC  is  seeking  approval  of  a 
proposed  rule  change  that  modifies  the 
amount  of  a  member's  Clearing  Fund 
Required  Deposit  that  may  be 
collateralized  by  tetters  of  credit. 
Specifically,  the  proposed  rule  change 
would  increase  the  minimum  cash 
contribution  for  those  members  who  use 
tetters  of  credit  from  $50,000  to  the 
greater  of  $50,000  or  10%  of  their 
Clearing  Fund  Required  Deposit  up  to  a 
maximum  of  $1,000,000.  In  addition,  the 
rule  change  would  provide  that  only  70% 
of  a  member's  Required  Deposit  may  be 
collateralized  with  letters  of  credit.  The 
rule  change  would  also  make  certain 
nonsubstantive  drafting  changes  such  as 
adding  headings  to  the  Clearing  Fund 
formula  section  for  purposes  of  clarity. 
The  effect  of  the  proposed  rule  change 
would  be  to  increase  the  liquidity  of  the 
Clearing  Fund  and  limit  NSCCs 
exposure  to  unusual  risks  resulting  from 
the  reliance  on  letters  of  credit 

Since  obtaining  temporary  approval  of 
the  original  filing,  NSCC  has  filed 
Clearing  Fund  composition  reports  with 
the  Commission.  NSCC  states  that  since 
December  31, 1989,  as  a  result  of  the 
new  requirements,  it  has  observed  the 
following  concerning  the  composition  of 
the  Clearing  Fund: 

1.  Cash  deposits  have  increased  by 
approximately  132%; 

2.  The  value  of  securities  deposited 
has  increased  by  approximately  148%; 

3.  Letter  of  credit  deposits  have 
declined  by  approximately  45%;  and 

4.  The  total  value  of  cash  and 
securities  now  on  deposit  has  increased 
by  approximately  139%. 

(b)  Because  the  proposed  rule  change 
relates  to  NSCC's  capacity  to  safeguard 
securities  and  fimds  in  its  custody  or 
control  and  to  protect  the  public 
interest,  it  is  consistent  with  the 
requirements  of  the  Act  as  amended, 


and  the  rules  and  regulations 
thereimder. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NSCC  does  not  beUeve  that  the 
proposed  rule  will  have  an  impact  or 
impose  a  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  new  written  comments  have  been 
solicited  or  received.'  NSCC  will  notify 
the  Commission  of  any  written 
comments  it  receives. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Commission  believes  good  cause 
exists  for  approving  the  proposal 
because  it  is  consistent  with  sections 
17A{b)(3)(A)  and  (F)  of  the  Act.*  Section 
17A(b)(3)(A)  requires  that  a  clearing 
agency  be  able  to  "safeguard  securities 
and  funds  in  its  custody  or  control  or  for 
which  it  is  responsible."  Section 
17A(b)(3)(F)  of  the  Act  requires  that  a 
clearing  agency's  rules  be  designed, 
among  other  things,  to  "protect  investors 
and  the  public  interest." 

Although  letters  of  credit  are  a  useful 
means  of  funding  clearing  agency 
guarantee  deposits,  their  unrestricted 
use  may  present  risks  to  clearing 
agencies.  Because  letters  of  credit  reflect 
the  issuer's  unsecured  promise  to  pay 
funds  upon  presentation  of  stipulated 
documents,  clearing  agencies  may  be 
exposed  to  risk  in  the  event  of  issuer 
default  or  insolvency.  Furthermore, 
because  the  issuer  may  defer  honoring  a 
payment  request  until  the  dose  of 
business  on  the  third  banking  day 
following  receipt  of  the  required 
docimients,  the  clearing  agency  may 
have  to  await  payment  or  to  seek 
alternative  short-term  financing  pending 
the  issuer's  payment.  This  waiting 
period  could  hinder  NSCC's  ability  to 
meet  its  payment  obligations  on  a  timely 
basis. 

As  indicated  above,  since  the 
proposal  first  received  temporary 
approval,  NSCC  has  experienced  a  139% 
increase  in  the  deposit  of  cash  and 
securities  deposited  as  Clearing  Fund 
contributions.  Because  cash  and 


*  In  a  previous  filing  of  this  proposal.  NSCC 
received  a  letter  from  Wedbush  Morgan  Securities. 
Inc.  that  opposed  the  proposal  because  it  believed  it 
would  increase  its  cost  of  posting  collateral.  Letter 
from  Edward  W.  Wedbush.  President.  Wedbush 
Morgan  Securities.  Inc.  to  David  F.  Hoyt.  Assistant 
Secrcury.  NSCC  (Novembw  S  1989). 

*  15  U.S.C  78<)-l(b)(3)(A)  and  (F)  (1968). 


30522 


Federal  Register  /  Vol.  57.  No.  132  /  Thursday.  July  9.  1092  /  NoUcea 


securities  are  more  liquid  than  letters  of 
credit,  the  enhanced  level  of  such 
deposits  helps  to  ensure  the  liquidity  of 
the  Clearing  Fund  in  the  event  of  a 
major  member  insolvency,  catastrophic 
loss,  or  major  settlement  loss.  By 
reducing  the  risk  associated  with  the  use 
of  letters  of  credit,  the  proposal  is 
consistent  with  NSCCs  responsibilities 
under  the  Act  to  safeguard  securities  or 
fimds  in  it4  custody  or  control  and  to 
protect  investors  and  the  public  in 
general.  Although  NSCCs  proposal  is  a 
positive  step  toward  addressing  the 
Commission's  concern  regarding  the  use 
of  letters  of  credit  to  meet  guarantee 
fund  requirements,  further  analysis  by 
the  Commission  staff  on  the  issue  of  the 
optimal  level  of  coUateralization  of  the 
Clearing  Fund  Required  Deposit  with 
letters  of  credit  is  required.  Therefore. 
the  Commission  will  temporarily 
approve  the  proposal  through  |une  30. 
1993. 

NSCC  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing.  The 
Commission  finds  good  cause  for  so 
approving  because  accelerated  approval 
of  the  proposal  will  keep  effective 
NSCCs  rules  that  help  reduce  the 
exposure  of  NSCCs  Clearing  Fund  to 
potential  liquidity  risks  associated  with 
using  letters  of  credit  to  collateralize 
members'  Clearing  Fund  contributions. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  provisions  of  5  U.S.C. 
552,  will  be  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copyiitg  at  the  principal 
office  of  NSCC.  All  submissions  should 
refer  to  File  No.  SR-NSCC-92-5  and 
should  be  submitted  within  July  30. 1992. 

V.  Cooclusaoa 

On  the  basis  of  the  foregoing,  the 
Commission  fmds  Ihet  the  proposed  rule 


filing  is  consistent  with  the  Act  and  in 
particular  with  section  17A  of  the  Act. 

It  is  Therefore  Ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,»  that  the 
proposed  rule  change  (File  No.  SR- 
NSCC-e2-6)  be.  and  hereby  is,  approved 
on  a  temporary  basis  through  June  30. 
1993. 

For  the  Commissioo  t)y  the  Division  of 
Market  Reguiiitions.  pursuant  to  delegated 
authority.* 

Margaret  K  McFarland. 
Deputy  Secretary. 

(FR  Doc.  92-16059  Filed  7-8-52;  8:45  am) 
BiLLMG  cooe  tof-m-it 


[Release  No.  34-30885;  Hie  No.  SR-NASD- 
92-26] 

Self-Regulatory  Organlzationa;  Notice 
.  and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Ctiange  t>y 
National  Association  of  Securfties 
Dealers,  Inc.  Relating  to  the  Interim 
Extenelon  of  the  OTC  BuNelin  Board 
Service  through  Octot>er  1, 1992 

July  Z.  1992. 

Pursuant  to  secticMi  19(bKl)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  June  15. 1992.  the  National 
Association  of  Securities  Dealers.  Ina 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  L  II.  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Conunission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons  and  is 
simultaneously  approving  the  proposal. 

I.  Self-Regulatory  Organizatioa's 
Statement  of  the  Terms  of  Substance  of 
Proposed  Rule  Change 

On  June  1. 1990.  the  NASD  initiated 
operation  in  the  OTC  Bulletin  Board 
Service  ('•OTCBB  Service"  or  ""Service") 
in  accord  with  the  Commission's 
approval  of  File  No.  SR-NASD-€8-19.  as 
amended.'  The  OTCBB  Service  provides 
a  real-time  quotation  medium  that 
NASD  member  firms  can  elect  to  use  to 
enter,  update,  and  retrieve  quotation 
information  (including  unpriced 
indications  of  interest)  for  securities 
traded  over-the-counter  that  are  not 
included  in  the  Nasdaq  System  nor 
listed  on  a  registered  national  securities 
exchange  (collectively  referred  to  as 
"unlisted  securities").  Essentially,  the 
Service  supports  NASD  members' 


market  making  in  unlisted  securities 
through  authorized  Nasdaq  Workstation 
units.  Real-time  access  to  quotation 
information  captured  in  the  Service  is 
available  to  subscribers  of  Level  2/3 
Nasdaq  service  as  well  as  subscribers  of 
vendor-sponsored  services  that  now 
include  OTC  Bulletin  Board  data.  The 
Service  is  currently  operating  under  an 
interim  approval  that  expires  on  June  30. 
1992.' 

The  NASD  hereby  files  this  proposed 
rule  change,  pursuant  to  section  19(b)(1) 
of  the  Act  and  Rule  19l>-4  thereunder,  to 
obtain  authorization  for  an  interim 
extension  of  the  Service  through 
October  1. 1992.  During  this  interval, 
there  will  be  no  material  change  in  the 
Bulletin  Board's  operational  features. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of.  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  Sections  (A).  (B),  and  (C)  below, 
of  the  most  signiflcant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  NASD  is  proposing  this  nde 
change  to  ensure  continuity  in  the 
operation  of  the  OTCBB  Service  while 
the  Commission  considers  an  earlier 
NASD  rule  filing  (File  No.  SR-NASD- 
92-7)  that  requested  permanent 
approval  of  the  Service.  For  the  month 
of  May  1992.  the  Service  reflected  10,878 
market  making  positions  bas^d  on  275 
NASD  member  firms  displaying 
quotations/indications  of  interest  in 
4.069  unlisted  securities.' 

During  the  proposed  extension, 
foreign  securities  and  American 
Depository  Shares  (collectively, 
"foreign/ADS  issues")  will  remain 
subject  to  the  twice-daily,  update 
limitation  in  the  Commission's  original 
approval  order  of  the  OTCBB  Service's 
operabon.*  As  a  result,  all  priced  bids/ 


*  IS  US£.  7aMbH2)  (isas). 

•  17  CFR  20a30-3(aU12)  (1991). 

■  Securities  Exchange  Act  Release  Na  27975  [May 
1. 1990).  55  FR  tSlM. 


*  Securities  Exchange  Act  Release  No.  30531 
(March  30  1992).  57  FR  11825. 

*  These  are  average  daily  figures  calculated  Eor 
the  entire  month. 

*  Securities  Exchange  Act  Release  No.  27975  (May 
1, 1990).  55  FR  1*124. 
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offers  displayed  in  the  Service  for 
foreign/ADS  issues  will  remain 
indicative. 

In  conjunction  with  the  launch  of  the 
Service  in  1990,  the  NASD  implemented 
a  filing  requirement  (under  section  4  of 
Schedule  H  to  the  NASD  By-Laws)  and 
review  procedures  to  verify  member 
firms'  compliance  %vith  Rule  15c2-ll 
under  the  Act  During  the  proposed 
extension,  this  review  process  will 
continue  to  be  an  important  component 
of  the  NASD's  self-regulatory  oversight 
of  broker-dealers'  market  making  in 
unlisted  securities.  The  NASD  also 
expects  to  work  closely  with  the 
Commission  staff  in  developing  further 
enhancements  to  the  Service  to  fulfill 
the  mariiet  structure  requirements 
mandated  by  the  Securities  Enforcement 
Remedies  and  Penny  Stock  Reform  Act 
of  1990  ("Reform  Act").  The  NASD  notes 
that  implementation  of  the  Reform  Act 
entails  Commission  rulemaking  in 
several  areas,  including  the 
development  of  mechanisms  for 
gathering  and  disseminating  reliable 
quotation/transaction  information  for 
"penny  stocks." 

The  NASD  relies  on  section  llA(a)(l), 
15A(b)(6)  and  (11),  and  section  17B  of 
the  Act  as  the  statutory  basis  for  the 
instant  rule  change.  Section  llA(a)(l) 
sets  forth  the  Congressional  findings 
and  policy  goals  respecting  operational 
enhancements  to  the  securities  markets. 
Basically,  Congress  found  that  new  data 
processing  and  communications 
techniques  should  be  applied  to  improve 
the  efficiency  of  market  operations, 
broaden  the  distribution  of  market 
information,  and  foster  competition 
among  mari(et  participants.  Section 
15A(b)(6)  requires,  inter  alia,  that  the 
NASD's  rules  promote  just  and 
equitable  principles  of  trade,  facilitate 
securities  transactions,  and  protect 
public  investors.  Subsection  (11) 
thereunder  authorizes  the  NASD  to 
adopt  rules  governing  the  form  and 
content  of  quotations  for  securities 
traded  over-the-counter  for  the  purposes 
of  producing  fair  and  informative 
quotations,  preventing  misleading 
quotations,  and  promoting  orderly 
procedures  for  collecting  and 
disseminating  quotations.  Finally, 
Section  17B  contains  Congressional 
findings  and  directives  respecting  the 
collection  and  distribution  of  quotation 
information  on  low-priced  equity 
securities  that  are  neither  Nasdaq  nor 
exchange-listed. 

The  NASD  submits  that  extension  of 
the  Service  through  October  1, 1992  is 
fully  consistent  with  the  foregoing 
provisions  of  the  Act. 


B.  Self-Regulatory  Organization's 
Statement  on  the  Burden  on  Competition 

The  NASD  does  not  believe  any 
burden  will  be  placed  on  competition  as 
a  result  of  this  filing. 

C.  Self-Regulatory  Organization's 
Statement  on  the  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  Date  of  Efiiectiveness  of  the 
Proposed  Rule  Change  and  llmiiig  for 
Commission  Action 

The  NASD  requests  that  the 
Commission  find  good  cause,  pursuant 
to  section  19(b)(2)  of  the  Act,  for 
approving  the  proposed  rule  change 
prior  to  the  30th  day  after  its  publication 
in  the  Federal  Register  to  avoid  any 
interruption  of  the  Service. 

The  NASD  further  believes  that 
accelerated  approval  is  apfiropriate  to 
ensure  continuity  in  the  Service's 
operation  pending  a  determination  on 
permanent  status  for  the  Service,  as 
requested  in  File  No.  SR-NASD-02-7. 
Continued  operation  of  the  Service  will 
ensure  the  availabiUty  of  an  electronic 
quotation  medium  to  support  member 
firms'  market  making  in  approximately 
4,100  unlisted  equity  secxuities  and  the 
widespread  dissemination  of  quotation 
information  oh  these  seciuities.  The 
Service's  operation  also  expedites  price 
discovery  and  facilitates  the  execution 
of  customer  orders  at  the  best  available 
price.  From  a  regulatory  standpoint,  the 
NASD's  captiu-e  of  quotation  data  from 
participating  market  makers 
supplements  the  price  and  volume  data 
reported  by  member  firms  pursuant  to 
Section  2  of  Schedule  H  to  NASD  By- 
Laws. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  30th  day  after  the  date  of 
publishing  notice  of  the  filing  thereof. 
Accelerated  approval  of  the  NASD's 
proposal  is  appropriate  to  ensure 
continuity  in  the  Service's  operation  as 
an  electronic  quotation  medium  that 
supports  NASD  members'  market 
making  in  these  securities  and  that 
facilitates  price  discovery  and  the 
execution  of  customer  orders  at  the  best 
available  price.  Additionally,  continued 
operation  of  the  Service  will  materially 
assist  the  NASD's  surveillance  of 
trading  in  unlisted  securities  that  are 
eligible  and  quoted  in  the  Service. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiunents  concerning  the  foregoing. 


Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  tvritten  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  30, 1992. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
proposed  rule  diange  be.  and  hereby  is, 
approved  for  a  three  month  period, 
inclusive  of  October  1, 1992. 

For  the  Commission,  by  the  Division  of 
Market  regulation,  pursuant  to  delegated 
authority.  17  CFR  200J0-<}(aKlZ)- 
Margaret  H.  McFwfand, 
Deputy  Secretary. 

[PR  Doc.  92-16144  Filed  7-»-«2:  8:45  am] 
StUNM  CODE  SO1O-01-4I 


[Ret*eaeNo.3S-2S5e9] 

Filings  UndM- ttM  Public  UtHtty  HokNng 
Company  Act  of  IMS  ("  AcT) 

July  2, 1992. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  dec]aration(s) 
should  submit  their  views  in  writing  by 
July  27, 1992  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
DC  20549,  and  serve  a  copy  on  the 
relevant  applicant(s)  and/or 
deciarant(s)  at  the  addre8s(es)  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law.  by 
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certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  Rled  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Arkansas  Power  ft  Light  Co.  (70-7834) 

Arkansas  Power  ft  Light  Company 
("AP&L").  425  West  Capitol,  40th  Floor. 
Little  Rock.  Arkansas  72201.  an  electric 
public-utility  subsidiary  company  of 
Entergy  Corporation,  a  registered 
holding  company,  has  filed  a  post- 
effective  amendment  to  its  application- 
declaration  under  sections  9(a),  10,  and 
12(c)  of  the  Act  and  Rule  42  thereunder. 

By  order  dated  March  20, 1991  (HCAR 
No.  25278)  ("Order"),  the  Commission, 
among  other  things,  authorized  AP&L, 
for  the  period  during  which  any  shares 
of  the  new  preferred  stock  '  are 
outstanding  to:  (1)  Redeem  shares  of  its 
outstanding  New  Preferred  Stock  to  be 
issued  under  the  exemptive  provisions 
of  Rule  52.  in  accordance  with  any 
mandatory  or  optional  redemption 
provisions  established  at  the  time  of  the 
New  Preferred  Stock's  initial  issuance; 
(2)  redeem,  (or  purchase  in  lieu  of 
redemption),  outstanding  New  Preferred 
Stock,  in  accordance  with  the  sinking 
fund  provisions  established  at  the  time 
of  the  New  Preferred  Stock's  initial 
issuance.  These  redemption  provisions 
applied  to  the  New  Preferred  Stock  that 
was  issued  through  August  31, 1992. 

AP&L  now  intends  to  issue  $35  million 
of  New  Preferred  Stock,  through 
December  31, 1992,  under  the  exemptive 
provisions  of  Rule  52  ("Remaining 
Stock").  For  the  period  during  which  any 
shares  of  the  Remaining  Stock  are 
outstanding,  AP&L  proposes  to:  (1) 
redeem  shares  of  its  Remaining  Stock,  in 
accordance  with  any  mandatory  or 
optional  redemption  provisions 
established  at  the  time  of  the  Remaining 
Stock's  initial  issuance;  and  (2)  redeem, 
(or  purchase  in  lieu  of  redemption), 
outstanding  Remaining  Stock,  in 
accordance  with  the  sinking  fund 
provisions  established  at  the  time  of  the 
Remaining  Stock's  initial  issuance. 

In  addition,  AP&L  was  further 
authorized  by  the  Order  to  acquire  from 
time-to-time  in  whole  or  in  part,  prior  to 


■  The  new  preferred  stock  will  coittist  of:  (1) 
APftL's  Cumulative  Preferred  Stock,  par  value  tOl: 
(2]  up  to  four  million  shares  of  APAL's  Cumulative 
Preferred  Stock,  par  value  $25:  and/or  (3)  up  to  one 
million  shares  of  AP&L's  Cumulative  Preferred 
Stock,  par  value  $100  ("New  Preferred  Stock"). 


their  respective  maturities,  certain  of 
AP&L's  outstanding  securities,  up  to  and 
including:  (1)  $350  million  aggregate 
principal  amount  of  one  or  more  series 
of  AP&L's  first  mortgage  bonds  ("First 
Mortgage  Bonds");  (2)  $175  million 
aggregate  principal  amount  of  one  or 
more  series  of  the  pollution  control 
revenue  bonds  and/or  solid  waste 
disposal  bonds  issued  for  AP&L's 
benefit;  and  (3)  $150  million  aggregate 
par  value  of  one  or  more  series  of 
AP&L's  preferred  stock.  AP&L  has 
acquired  $21.45  miUion  of  the  First 
Mortgage  Bonds  leaving  a  balance  of 
$328.55  million  of  First  Mortgage  Bonds 
to  be  acquired. 

AP&L  now  proposes  to  extend  its 
authorization,  from  August  31. 1992  to 
December  31. 1993  to  acquire:  (1)  $328.55 
million  aggregate  principal  amount  of 
First  Mortgage  Bonds;  (2)  $175  million 
aggregate  principal  amount  of  one  or 
more  series  of  the  pollution  control 
revenue  bonds  and/or  solid  waste 
disposal  bonds  issued  for  AP&L's 
benefit;  and  (3)  $150  million  aggregate 
par  value  of  one  or  more  series  of 
AP&L's  preferred  stock. 

Central  and  South  West  Corp.  (70-7918) 

Central  and  South  West  Corporation 
("CSW"),  a  registered  holding  company, 
and  three  of  its  nonutility  subsidiaries, 
CSW  Energy.  Inc.  ("Energy"),  CSW 
Development-L  Inc.  ("Energy  Sub"). 
each  located  at  1616  Woodall  Rodgers 
Freeway,  Dallas,  Texas  75202.  and  its 
nonutility  subsidiaries.  ARK/CSW 
Development  Partnership  (the  "Joint 
Venture"),  Polk  Power  GP.  Inc.  ("JV 
Sub  "),  Polk  Power  Partners,  LP. 
( "Partnership"),  each  located  at  23293 
South  Pointe  Drive.  Lagxina  Hills. 
California  92653.  have  filed  a  post- 
effective  amendment  under  Sections 
6(a).  7. 12(b).  and  13(b)  of  the  Act  and 
Rules  45,  50(a)(5).  51,  86,  87,  90  and  91 
thereunder  to  their  application- 
declaration  filed  under  sections  6(a).  7, 
9(a),  10  and  12(b)  of  the  Act  and  Rules 
43.  45,  50(a)(5)  and  51  thereunder. 

By  prior  order  dated  February  18, 1992 
(HCAR  No.  25477)  ("February  Order"), 
CSW,  Energy.  Energy  Sub  and  the  Joint 
Venture  were  authorized  to  invest  in  a 
122.2  megawatt,  gas-fired  cogeneration 
facility  (the  "Project")  located  near 
Bartow  in  Polk  County,  Florida.  Once 
operational,  the  Project  would  be  a 
qualifying  cogeneration  facility  under 
the  Public  Utility  Regulatory  Policies  Act 
of  1978.  Under  the  February  Order, 
CSW.  Energy.  Energy  Sub  and  the  Joint 
Venture  were  also  authorized  to 
organize  the  Partnership,  a  Delaware 
limited  partnership,  to  own  and  operate 
the  Project  and  organize  JV  Sub  to  be 
the  sole  general  partner  of  the 


Partnership.  JV  Sub  is  a  wholly  owned 
subsidiary  of  the  Joint  Venture,  a 
Delaware  general  partnership  owned 
equally  by  Energy  Sub  and  ARK  Energy. 
Inc.  ("ARK"),  a  nonassociate 
corporation.  JV  Sub,  a  Delaware 
corporation,  has  a  1%  interest  in  the 
Partnership.  The  two  limited  partners 
are  Energy  Sub  and  ARK.  They  each 
hold  a  49.5%  interest  in  the  Partnership. 
Further,  the  February  Order,  among 
other  things,  authorized  Energy  Sub  to 
make  capital  contributions  to  the 
Partnership  of  up  to  $9  million  and 
authorized  the  Partnership  to  borrow 
approximately  $120  million  for  use  in 
constructing  and  developing  the  Project. 
The  February  Order  also  authorized  the 
Partnership  and/or  the  partners  M 
provide  some  assurance  for  the  $18 
million  equity  of  the  Project  in  the  form 
of  an  equity  support  agreement  or  letter 
of  credit  ("Equity  LOC"). 

CSW.  Energy,  Energy  Sub  and  the 
Joint  Venture  now  propose  to  make 
additional  capital  contributions  in  the 
amount  of  $4.5  million  downstream  to 
the  Partnership  that  would  be  above  the 
$9  million  in  capital  contributions 
authorized  under  the  February  Order. 
The  result  of  the  additional  capital 
contributions  will  be  that  Energy  Sub 
and  Ark  would  have  each  contributed 
$13.5  miUion  to  the  Partnership.  The 
Partnership  also  proposes  to  increase 
the  amount  to  be  borrowed  from  third 
party  lenders  for  use  in  constructing  and 
developing  the  Project  ("Construction 
Financing")  from  approximately  $120 
million  to  $135  million.  It  is  presently 
anticipated  that  the  terms  of  the 
Construction  Financing  would  increase 
from  15  to  20  years.  The  Partnership 
requests  an  exception  from  the 
competitive  bidding  requirements  of  rule 
50  under  subsection  (a)(5)  thereof  for  the 
Construction  Financing.  In  addition, 
CSW  proposes  to  provide  an  equity 
support  agreement  or  letter  of  credit  in 
an  amount  not  to  exceed  $13.5  million,  in 
order  to  secure  Energy  Sub's  obligation 
to  make  capital  contributions  to  the 
Partnership.  Any  letter  of  credit  would 
bear  terms  no  less  favorable  to  CSW 
than  the  terms  of  the  Equity  LOC  under 
the  February  Order. 

The  Partnership  further  proposes  to 
enter  into  a  construction  agreement 
("Construction  Agreement")  with  Energy 
or  Energy  Sub  for  the  purpose  of 
developing  and  constructing  the  Project. 
The  Construction  Agreement  would  be 
at  terms  not  limited  to  cost,  as  permitted 
under  rule  90(d).  It  is  expected  that 
Energy  or  Energy  Sub  would  provide 
general  construction  management  and 
oversight  services  and  would 
subcontract  with  other  nonassociate 
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construction  and  engineering  firms  and 
equipment  vendors  to  provide  the 
design,  construction  and  engineering 
services  and  Project  equipnoent  It  is 
anticipated  that  approximately  80%  of 
the  value  of  the  Construction  Agreement 
will  be  provided  by  nonassociates  under 
subcontracts.  The  remaining  services 
will  be  provided  by  Energy,  Energy  Sub 
or  Central  and  South  West  Services,  Inc. 
("CSWS").  a  wholly  owned  subsidiary 
of  CSW.  All  expenses  for  services 
subcontracted  to  or  performed  by  CSWS 
will  be  at  cost  It  is  represented  that 
there  will  be  no  adverse  affect  on  the 
availability  of  CSWS  personnel  or 
services  to  any  operating  company  in 
CSW's  holding  company  system,  as  a 
result  of  CSWS's  participation.  Energy 
and  Energy  Sub  state  that  they  intend  to 
provide  such  construction  services 
exclusively  as  an  ancillary  activity  to 
their  authorized  development  and 
ownership  activities,  not  as  a 
continuous  or  independent  line  of 
business.  They  assert  that  construction 
services  are  not  an  independent  source 
of  revenue  for  Energy  or  Energy  Sub. 

The  Construction  Agreement  will  also 
contain  certain  warranties  and 
performance  and  completion  guarantees 
that  may  create  potential  liability  for 
Energy  in  the  event  that  such  warranties 
or  guarantees  are  not  satisfied  or 
waived.  The  maximum  potential  liability 
under  the  Construction  Agreement  is 
$82,550,000.  In  connection  with  the 
Construction  Financing,  CSW  may  be 
required  by  the  lenders  to  support 
Energy's  liability  under  the  Construction 
Agreement  through  an  indemnity,  a  cash 
deposit,  a  letter  of  credit  or  other  similar 
arrangement  ("Support  Arrangement"). 
The  Support  Arrangement  would  be  at 
terms  no  less  favorable  than  the  terms 
of  the  Equity  LOG  under  the  February 
Order. 

For  the  Commission,  by  the  Division  of 
Investment  Majiagement,  pursuant  to 
delegated  authority. 
Margaret  IL  McFarland, 
Deputy  Secretary. 
[FR  Doc.  92-16145  Filed  7-&-S2:  8:45  am] 

BILUNG  CODE  SOIO-OI-M 


[ReteMe  No.  35-2S572;  (lwtwna«on1 
S«riM  nsHste  Na  410] 

FUinge  Under  the  Public  Utflity  Holding 
Company  Act  of  1935  {"kcT) 

m 

Jaly  7, 1992.       • 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereimder.  All  interested 
persons  are  referred  to  the 


application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  dedaration(s)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  %vishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
July  22, 1992  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington, 
DC  20549,  and  serve  a  copy  on  the 
relevant  applicant(s]  and/or 
declarant(s)  at  the  address(e8)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certiHcate]  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  speciflcally  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(8)  and/ 
or  declaration(s],  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Duke  Power  Company,  et  al. 

(70-8030) 

{ "Duke").  422  South  Church  Street.  Charlotte. 
North  Carolina  28242,  a  North  Carolina 
public-utility  holding  company  exempt  from 
registration  under  section  3(a)(2)  of  the  Act 
pursuant  to  rule  2,  and  Duke  Guemes.  Ina 
("Duke  Guemes"),  422  South  Church  SUeet. 
Charlotte.  North  Carolina  28242.  its  wholly 
owned  indirect  nonutility  subsidiary 
company,  have  filed  an  application  under 
section  3(b)  of  the  Act  and,  in  the  alternative, 
sections  9(a)(2)  and  10,  in  connection  with  a 
proposed  indirect  acquisition  of  an  Argentine 
public-utility  company  subsidiary. 

Duke  is  engaged  in  the  generation, 
transmission,  distribution  and  sale  of 
electric  energy  in  the  central  portion  of 
North  Carolina  and  the  western  portion 
of  South  Carolina.  Duke's  sole  pubUc- 
utility  subsidiary  company,  Nantahala 
Power  &  Light  Co.,  operates  eleven 
hydroelectric  stations  in  North  Carolina. 

Central  Termica  Guemes  S.A. 
("Guemes").  a  government-owned 
Argentina  company,  owns  the  Guemes 
Power  Station  which  is  comprised  of 
three  gas-fired  units  with  a  total 
capacity  of  245  MW.  As  part  of  its 
privatization  program,  the  Argentine 
government  is  seeking  bidders  for  up  to 
a  60%  voting  equity  interest  in  Guemes. ' 


Duke  will  seek  to  acquire  up  to  a  30% 
voting  equity  interest  in  Guemes  through 
Powerco  SA.  ("Powerco"),  a  partially 
owned  Argentine  subsidiary  company  of 
Duke  Guemes  that  will  be  formed  to 
hold  the  acquired  shares  of  Guemes.' 
Duke  also  Intends  to  form  an  indirect 
Argentine  subsidiary  company.  Powerco 
Services,  Inc.  ("Powerco  Services"),  to 
manage  and  operate  the  Guemes  Power 
Station.* 

The  exact  ownership  interests  and 
investments  to  be  made  by  the 
participants  in  Powerco  have  not  yet 
been  determined.*  The  application 
states,  however,  that  Duke  and  its 
affiliate  companies  will  not  invest  more 
than  $50  million  in  Powerco,  inclusive  of 
any  guarantees  or  other  financial 
commitments  that  may  be  provided,  as 
well  as  certain  construction 
obligations.' 

Duke  and  its  subsidiary  companies 
will  provide  Powerco  Services  with  a 
limited  number  of  personnel  and 
sufficient  technical  expertise  to  carry 
out  its  obligations  as  manager  and 
operator  of  the  Power  Station.  The 
personnel  will  be  employed  by  Powerco 
Services,  which  will  pay  commercially 
reasonable,  market-based  fees  for  the 
technical  expertise.  Duke  asserts  that 
there  will  be  no  business  transactions  or 
financial  commitments  between  Guemes 
and  Duke  or  any  of  its  subsidiary 
companies,  apart  from  those  described 
herein. 

The  applicants  anticipate  that  Duke's 
proportionate  share  of  the  initial  annual 
gross  utility  revenues  of  Guemes  will  not 
exceed  $33  million.  On  a  continuing 
basis,  the  annual  gross  utility  revenues 
of  Duke's  proportionate  share  of 
Guemes,  together  with  the  operating 
revenues  that  Powerco  Services  will 
receive,  and  not  expected  to  exceed  5% 
of  the  gross  revenues  of  Duke. 

As  a  result  of  the  proposed 
transactions,  Guemes  and  Powerco 
Services  will  be  public-utility  subsidiary 
companies  of  Duke  within  the  meaning 


'  The  Argentine  government  will  retain  30%  of  the 
voting  secuhtiea  of  Cueme*.  and  10%  of  the 
securities  will  l>e  retained  for  the  employees  of 
Guentes  under  an  employee  slock  ownerahip  plan. 


*  Duke  contemplalet  formtnf;  Powenx).  alone  or 
together  with  ooe  or  more  foreign  investors,  to  own 
the  60%  interest  in  Cuemaa.  In  the  event  Powerco  ii 
not  formed.  Duke  Guemes  will  hold  the  interest  in 
Guemes  directly.  All  reference*  to  Powerco  in  the 
application  are  intended  to  include  any  entity  in  lieu 
of  Powarco  that  may  be  created  to  acquire  and  hold 
the  equity  securities  of  Guemes. 

*  Duke  may  make  available  to  investors  up  to  a 
50%  Interest  in  Powerco  Services. 

*  The  applicants  anticipate  an  ownership  interest 
of  30%  to  S0%  in  Powerco.  Foreign  Investors  will 
hold  the  remaining  S0%  to  70%  mterest. 

*  Powerco  will  be  obligated,  if  it  acquire*  the 
interest  in  Guemes.  to  complete  a  partially 
constraded  13S-kilain«ter  tranamission  line 
connectir^g  Caeme*  to  the  National  Network  of 
Transmission.  Upon  completion,  the  line  will  be 
owned  by  the  Argentine  government. 
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of  section  2(a)(8)  of  the  Act.  The 
applicants  request  an  unqualified  order 
under  section  3(b)  of  the  Act  exempting 
Powerco  Services  and  Guemes  from  all 
provisions  of  the  Act.  The  applicants 
state  that  neither  Powerco  Services  nor 
Guemes  will  derive  any  material  part  of 
its  income,  directly  or  indirectly,  from 
sources  within  the  United  States. 
Further,  neither  Powerco  Services  nor 
Guemes  will  be.  nor  have  any  subsidiary 
company  which  will  be,  a  public-utility 
company  operating  in  the  United  States. 

The  application  states  that,  if 
unqualified  exemptions  under  section 
3(b)  are  granted,  the  subsidiary 
companies  of  Duke  which  are  parent 
entities  of  Guemes  and  Powerco 
Services  will  rely  upon  rule  10(a)(1)  to 
provide  an  exemption  insofar  as  each  is 
a  holding  company;  and  Duke  and  its 
subsidiary  companies  will  rely  upon  rule 
11(b)(1)  to  provide  an  exemption  from 
the  approval  requirements  of  section 
9(a)(2)  and  10  to  which  they  would 
otherwise  be  subject. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority, 
lonathu  G.  Katz, 
Secretary. 
[FR  Doc.  92-16228  Filed  7-7-fl2;  12:21  pm) 
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SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

action:  Notice  of  reporting  ' 
requirements  submitted  for  review. 


Administration.  409  3RD  Street.  S.W.. 
5th  Floor,  Washington,  DC  20416. 
Telephone:  (202)  205-6629. 
OMn  reviewer:  Gary  Waxman.  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget.  New 
Executive  Office  Building,  Washington. 
DC  20503. 

Title:  Candidate  for  Appointment  to 
SBA  Advisory  Councils  and  Nominee 
for  State  Small  Business  Person  of  the 
Year. 

SBA  Form  No.:  SBA  Form  899. 

Frequency:  On  occasion. 

Description  of  Respondents: 
Individuals,  seeking  appointment  to  SBA 
Advisory  Coimcils. 

Annual  Responses:  700. 

Annual  Burden:  93. 

Dated:  June  30. 1992. 
Calvin  )enkins. 

Director.  Office  of  Administrative  Services. 
[FR  Doc.  92-16035  Filed  7-&-fl2;  8:45  am) 

NLUNG  COOE  MnS-01-«l 


summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

dates:  Comments  should  be  submitted 
on  or  before  August  10, 1992.  If  you 
intend  to  comment  but  cannot  prepare 
comments  promptly,  please  advise  the 
OMB  Reviewer  and  the  Agency 
Clearance  Officer  before  the  deadline. 
copies:  Request  for  clearance  (S.F.  83). 
supporting  statement,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer.  | 

FOR  FURTHER  INFORMATION  CONTACT: 
AGENCY  CLEARANCE  OFFICER:  Cleo 
Verbillis.  Small  Business 


pprcpnl 

Others  (including  non-profit  or- 
ganizations) with  credit  avail- 
able elsewhere 8.500 

For  Economic  Injury: 
Businesses  and  small  agricultural 
cooperatives     without     credit 
available  elsewhere 4.000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  256206  and  for 
economic  injury  the  numbers  are  764000 
for  New  Mexico  and  764100  for  Texas: 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  June  23. 1992. 
Alfred  E.  )udd. 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 

[FR.  Doc.  92 16094  Filed  7-9-;  8:45  am) 
WLUNO  cooc  nzs-oi-M 


[Declaration  of  Disaster  Loan  Area  #2662] 

New  Mexico;  Declaration  of  Disaster 
Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  June  18, 1992, 1 
find  that  Lea  County.  New  Mexico 
constitutes  a  disaster  area  as  a  resnlt  of 
damages  cause  by  severe 
thunderstorms,  hail  and  flooding  May 
22-25, 1992.  Applications  for  loans  for 
physical  damage  may  be  filed  until  the 
close  of  business  on  August  17. 1992, 
and  for  loans  for  economic  injury  until 
the  close  of  business  on  March  18, 1993. 
at  the  address  listed  below:  U.S.  Small 
Business  Administration,  Disaster  Area 
3  Office,  4400  Amon  Carter  Blvd.,  suite 
102,  Ft.  Worth,  Texas  76155. 
or  other  local  announced  locations.  In 
addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  counties  of 
Eddy.  Chaves,  and  Roosevelt  in  the 
State  of  New  Mexico,  and  Andrews, 
Cochran,  Gaines,  Living,  Winkler,  and 
Yoakum  Counties  in  the  State  of  Texas 
may  be  filed  until  the  specified  date  at 
the  above  location. 

The  interest  rates  are: 

Percent 

For  Physical  Damages: 

Homeowners  with  credit  avail- 
able elsewhere 8.000 

Homeowners  without  credit 
available  elsewhere 4.000 

Businesses  with  credit  available 
elsewhere 6.500 

Businesses  and  non-profit  organi- 
zations without  credit  avail- 
able elsewhere 4.000 


[Declaration  of  Economic  Injury  Disaster 
Loan  Area  #7638] 

Pennsylvania;  Declaration  of  Disaster 
Loan  Area 

Bucks  County  and  the  contiguous 
counties  of  Lehigh,  Montgomery, 
Northampton  and  Philadelphia,  in  the 
State  of  Pennsylvania,  and  Burlington. 
Hunterdon,  Mercer  and  Warren 
Counties  in  the  State  of  New  Jersey 
constitute  an  economic  injury  disaster 
area  as  a  result  of  damages  caused  by  a 
fire  at  the  Four  Seasons  Mall  in  New 
Hope  Borough.  Pennsylvania,  which 
occurred  on  June  9, 1992.  Eligible  small 
business  without  credit  available 
elsewhere  and  small  agricultural 
cooperatives  without  credit  available 
elsewhere  may  file  applications  for 
economic  injury  assistance  until  the 
close  of  business  on  March  22, 1993  at 
the  address  listed  below:  U.S.  Small 
Business  Administration,  Disaster  Area 
2  Office,  One  Baltimore  Place,  suite  300, 
Atlanta,  GA  30308. 
or  other  locally  annotinced  locations. 
The  interest  rate  for  eligible  small 
businesses  and  small  agricultural 
cooiieratives  is  4  percent. 

The  economic  injury  number  assigned 
to  this  disaster  for  the  State  of  New 
Jersey  is  7639. 

(Catalog  of  Federal  Domestic  Assrstaftce 
Program  No.  59002.) 

Dated:  June  22. 1992. 
Patricia  Saiki, 
Administrator. 
(FR  Doc.  92-16095  Filed  7-8-92;  8:45  am] 

BILUNQ  CODE  MOS-OI-N 
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Interest  Rates 

The  interest  rate  on  section  7(a)  Small 
Business  Administration  direct  loans  (as 
amended  by  PL  97-35)  and  the  SBA 
share  of  immediate  participation  loans 
is  8y2  percent  for  the  fiscal  quarter 
beginning  July  1, 1992. 

On  a  quarterly  basis,  the  Small 
Business  Administration  also  publishes 
an  interest  rate  called  the  optional  "peg" 
rate  (13  CFR  122.8-4(d)).  This  rate  is  a 
weighted  average  cost  of  money  to  the 
government  for  maturities  similar  to  the 
average  SBA  loan.  This  rate  may  be 
used  as  a  base  rate  for  guaranteed 
fluctuating  interest  rate  SBA  loans.  For 
the  July-September  quarter  of  FY  92. 
this  rate  will  be  7V^  percent. 

Dated:  June  30. 1992. 
Charles  R.  Hettzberg, 

Assistant  Administrator  for  Financial 

Assistance. 

|FR  Doc.  92-16036  Filed  7-8-92;  8:45  Am] 

BILUNG  CODE  M2S-01-M 


(Ucense  #  02/02-0457] 

License  Surrender,  Ferrantl  High 
Technology,  Inc. 

Notice  is  hereby  given  that  Ferranti 
High  Technology.  Inc.  ("FHT'),  501 
Madison  Avenue.  New  York,  New  York 
10022.  has  surrendered  its  Ucense  to 
operate  as  a  small  business  investment 
company  under  the  Small  Business 
Investment  Act  of  1958,  as  amended 
("the  Act").  CCA  was  licensed  by  the 
Small  Business  Administration  on  May 
31, 1983. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  April  8, 
1992,  and  accordingly,  all  rights, 
privileges,  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 
Dated:  June  25, 1992. 
Wayne  S.  Foren, 

Associate  Administrator  for  Investment 
[FR  Doc.  92-16096  Filed  7-8-92:  8:45  am] 

BILUNO  CODE  MOS-OI-M 

[Ucms*  #  04/04-5162] 

First  American  Lending  Corp.;  License 
Surrender 

Notice  is  hereby  given  that  First 
American  Lending  Corporation. 
("FALC").  P.O.  Box  24660.  W.  Palm 
Beach,  FL,  33416.  has  surrendered  its 
license  to  operate  as  a  small  business 
investment  company  under  the  Small 


Business  Investment  Act  of  1958.  as 
amended  ("the  Act").  FALC  was 
licensed  by  the  Small  Business 
Administration  on  September  27, 1979. 

Under  the  Authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  April  22, 
1992.  and  accordingly,  all  rights, 
privileges,  and  franchises  derived 
thereht)m  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
t>rogram  No.  59.011.  Small  Business 
Investment  Companies) 
Dated:  June  25. 1992. 
Wayne  S.  Foran. 

Associate  Administrator  for  Investment 
(FR  Doc.  92-16098  Filed  7-8-82;  8:45  am) 

HLUNd  CODE  MnS-OI-M 

(UCMM  #  09/09-0324] 

Latigo  Capital  Partners  I;  License    - 
Surrender 

Notice  is  hereby  given  that  Latigo 
Capital  Partners  I  ("LCPI").  701  Rancho 
Circle,  Las  Vegas,  NV,  89913,  has 
surrendered  its  license  to  operate  as  a 
small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  ("the  Act"). 
LCPI  was  licensed  by  the  Small 
Business  Administered  on  September  20. 
1985. 

Under  the  Authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  May  14, 
1992.  and  accordingly,  all  rights, 
privileges,  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  June  25. 1992. 
Wayne  S.  Foran. 

Associate  Administrator  for  Investment 
[FR  Doc.  92-16097  Filed  7-8-92;  8:45  am] 
BIUJNQ  CODE  maiK\-ti 

(UCWM*  #03/04-0107] 

Metropolitan  Capital  Corp.;  License 
Surrender 

Notice  is  hereby  given  that 
METROPOLITAN  CAPITAL 
CORPORATION  ("MCC").  2550 
Huntington  Ave..  Alexandria.  VA  22303 
has  surrendered  its  license  to  operate  as 
a  small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958.  as  amended  ("the  Act"). 
FALC  was  licensed  by  the  Small 
Business  Administration  on  February  2, 
1970. 


Under  the  Authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  April  27, 
1992,  and  accordingly,  all  rights, 
privileges,  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  BusineM 
Investment  Companies) 
Dated:  (une  25. 1992. 
Wayne  S.  Foran. 

Associate  Administrator  for  Investment 
(FR  Doc  92-16037  Filed  7-8-92;  8:45  am) 

BILUNO  CODE  MB9-01-M 


lUCMM*  No.  06/0S-0293) 

Neptune  Capital  Corp.;  Surrender  of 
License 

Notice  is  hereby  given  that  Neptune 
Capital  Corporation,  5956  Sherry  Lane, 
suite  BOO,  Dallas,  TX  75225  has 
surrendered  its  License  to  operate  as  a 
small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (Act).  Neptune 
Capital  Corporation  was  licensed  by  the 
Small  Business  Administration  on 
December  23, 1986. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  June  24. 
1992,  and  accordingly,  all  rights, 
privileges,  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  ]une  22, 1992. 
Wayne  S.  Foran. 

Associate  Administrator  for  Investment 
(FR  Doc.  92-16093  Filed  7-8-92;  8:45  am] 
BiuJNa  CODE  wat-ot-M 


Rocky  Mountain  Equity  Corp.;  License 
Surrender 

[UCMS*  No.  09/09-02S9] 

Notice  is  hereby  given  that  Rocky 
Mountain  Corporation.  2525  East 
Camelback.  suite  275,  Phoenix.  Arizona, 
has  surrendered  its  license  to  operate  as 
a  small  business  investment  company 
under  section  301(c]  of  the  Small 
Business  Investment  Act  of  1958.  as 
amended  (the  Act).  Rocky  Mountain 
Corporation  was  licensed  by  the  Small 
Business  Administration  on  September 
22. 1981. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  June  22. 
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1992  aod  accordingly,  all  rights, 
privileges  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies] 
Dated:  )une  22. 1992    . 
Wayne  8.  Fonn. 

Associate  Administrator  for  Investment 
(FR  Doc.  92-16092  Filed  7-6-92:  8:45  am] 

MJJtM  CODE  KnS-01-M  I 


Seafirst  Capital  Corp.;  Ucenee 
Surrender 


#10/10/0166] 


Notice  is  hereby  given  that  Seafirst 
Capital  Corporation  ("SCC").  701  Fifth 
Ave.,  Seattle,  WA,  98124,  has 
surrendered  its  license  to  operate  as  a 
small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1965.  as  amended  ("the  Act). 
SCC  was  licensed  by  the  Small  Business 
Administration  on  June  19, 1980. 

Under  the  Authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  May  14, 
1992.  and  accordingly,  all  rights, 
privileges,  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  S9Jni.  Small  Business 
Investment  Companies) 
Dated  June  25. 1992. 
Wayne  S.  Fonn. 

Associate  Administrator  for  Investment. 
(FR  Doc  92-lCM)99  Filed  7-8-92:  8:45  am) 
MUMQ  COOS  sois-ei-ii 


Region  V  Advisory  Council  Meeting 

The  U.S.  Small  Business 
Administration  Region  V  Advisory 
Council,  located  in  the  geographical  area 
of  Minneapohs/^t  Paul,  will  hold  a 
pubUc  meeting  at  11:30  a.m.  on  Friday. 
August  21, 1992,  at  the  Decathlon 
Athletic  Club,  7800  Cedar  Avenue  South. 
Bloomington.  Minnesota,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present 

For  further  information,  write  or  call 
Mr.  Edward  A.  Daum.  District  Director. 
U.S.  Small  Business  Administration. 
eiO-C  Butler  Square.  100  North  Sixth 
Street.  Minneapolis.  Minnesota  55403, 
(612)  370-2306. 


Dated  |uly  1, 1992. 
Carofine  |.  Beeson. 

Assistant  Administrator.  Office  of  Advisory 

Councils. 

(FR  Doc.  92-16038  Piled  7-fr.«2:  8:45  am] 

BIUJNG  CODE  S02S-01-M 


Small  Business  Inveetment  Compsny 
Maximum  Annual  Coet  of  Money  to 
Small  Business  Concerns 

13  CFR  107.302  (a)  and  (b)  limit 
maximum  annual  Cost  of  Money  (as 
defined  in  13  CFR  107.3)  that  may  be 
imposed  upon  a  Small  Concern  in 
connection  with  Financing  by  means  of 
Loans  or  through  the  purchase  of  Debt 
Securities.  The  cited  regulation 
incorporates  the  term  "Debenture  Rate", 
which  is  defined  elsewhere  in  13  CFR 
107.3  in  terms  that  require  SBA  to 
publish,  from  time  to  time,  the  rate 
charged  on  ten-year  debentures  sold  by 
Licensees  to  the  public.  Notice  of  this 
rate  will  be  published  upon  change  in 
the  Debenture  Rate. 

Accordingly.  Licensees  are  hereby 
notified  that  effective  the  date  of 
pubUcation  of  this  Notice,  and  until 
further  notice,  the  Debenture  Rate  to  be 
used  for  computation  of  maximum  cost 
of  money  pursuant  to  13  CFR  107.302  (a) 
and  (b)  is  8.00  percent  per  annum. 

13  CFR  107.302  does  not  supersede  or 
preempt  any  applicable  law  imposing  an 
interest  ceiling  lower  than  the  ceiling 
imjiosed  by  its  own  terms.  Attention  is 
directed  to  section  306(i)  of  the  Small 
Business  Investment  Act.  as  further 
amended  by  section  1  of  Public  Law  99- 
226.  December  2A,  1965  (99  Stat.  1744).  to 
that  law's  Federal  override  of  State 
usuary  ceilings,  and  to  its  forfeiture  and 
penalty  provisions. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  small  business 
investment  companies) 
Dated:  June  24. 1992. 
Wayne  S.  Fonn. 

Associate  Administrator  for  Investment 
[FR  Doc  92-16039  Filed  7-82-92;  8:45  am] 

BHJJNQCOOC  S02S-01-M 


TENNESSEE  VALLEY  AUTHORITY 

Information  Collection  Under  Review 
by  the  Office  of  Management  end 
Budget 

AOCNCV:  Tennessee  Valley  Authority. 
action:  Information  collections  under 
review  by  the  Office  of  Management 
and  Budget  (OMB). 

summary:  The  Tennessee  Valley 
Authority  (TV A)  has  sent  to  OMB  the 
following  proposals  for  the  collection  of 


information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35).  as  amended  by 
Public  Law  99-591. 

Requests  for  information,  including 
copies  of  the  information  collections 
proposed  and  supporting 
documentation,  should  be  directed  to  - 
the  Agency  Clearance  Officer  whose 
name,  address,  and  telephone  number 
appear  below.  Questions  or  comments 
should  be  made  within  30  days  directly 
to  the  Agency  Clearance  Officer  and 
also  to  the  Desk  Officer  for  the 
Tennessee  Valley  Authority.  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington,  DC  20503;  Telephone:  (202) 
395-3084. 

Agency  Clearance  Officer  Mark  R. 
Winter,  Tennessee  Valley  Authority, 
1101  Market  Street  (MR  2F). 
Chattanooga.  Tn  37402-2801;  (615)  751- 
2523. 
Type  of  Request-  Regular  submission. 
Title  of  Information  Collection: 
Survey  of  Attitudes  About  Use  and 
Management  of  TVA  Lands  Open  to  the 
Public. 
Frequency  of  Use:  On  occasion. 
Type  of  Affected  Public:  Individuals 
or  households,  farms. 

Small  Businesses  or  Organizations 
Affected:  Yes. 

Federal  Budget  Functional  Category 
Code:  452. 

Estimated  Number  of  Annual 
Responses:  3400. 

Estimated  Total  Annual  Burden 
Hours:  510. 

Estimated  Average  Burden  Hours  Per 
Response:  .15. 

Need  For  and  Use  of  Information:  This 
survey  of  residents  of  counties  adjoining 
TVA  lakes  and  users  of  TVA  lands  open 
to  the  public  will  help  define  public 
expectations  regarding  TVA  land 
management.  TVA  will  use  the 
information  in  formulating  effective  land 
policies  and  their  implementation  for  the 
next  five  to  ten  years. 
Type  of  Request:  Regular  submission. 
Title  of  Information  Collection: 
Survey  of  Attitudes  Toward  Forest 
Practices  and  Policies. 
Frequency  of  Use:  On  occasion. 
Type  of  Affected  Public:  Individuals 
or  households,  farms. 

Small  Businesses  or  Organizations 
Affected:  Yes. 

Federal  Budget  Functional  Category 
Code:  452. 

Estimated  Number  of  Annual 
Responses:  1600. 

Estimated  Total  Annual  Burden 
Hours:  320. 
Estimated  Average  Burden  Hours  Per 
^  Response:  JL 
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Need  For  and  Use  of  Information:  This 
survey  of  residents  of  the  Tennessee 
valley  region  and  Alabama  will  identify 
the  public's  level  of  knowledge  and 
opinions  on  forest  practices,  policies, 
forest-based  industrial  development, 
and  related  economic  and 
environmental  issues.  The  survey  will 
provide  baseline  information  for  use  in 
formulating  program  direction  for  TVA's 
Forest  Resources  Development  Program. 
Some  of  the  information  may  also  be 
incorporated  into  TVA's  Natural 
Resources  Management  Plan. 
Charles  E.  Price, 

Interim  Vice  President,  Information  Services, 
Interim  Senior  Agency  Official. 
(FR  Doc.  92-16111  Filed  7-&:^2;  8:45  am) 

BILUNQ  COOC  (ISO-OS-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement  City 
of  San  Diego,  CA 

AOENCV:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  San  Diego  County,  California. 
FOR  FURTHER  INFORMATION  CONTACT 
Leonard  E.  Brown,  District  Engineer, 
Federal  Highway  Administration,  801 1 
Street,  P.O.  Box  1915,  Sacramento, 
California  95812-1915,  Telephone:  (916) 
551-1307,  or  Richard  L.  Grob,  Senior 
Environmental  Planner,  California 
Department  of  Transportation,  2829  Juan 
Street,  P.O.  Box  85406,  San  Diego, 
California  92110,  Telephone:  (819)  688- 
3377. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
California  Department  of 
Transportation,  will  study  the  easterly 
extension  of  Nobel  Drive  with 
interchange  construction  at  1-605.  The 
following  is  a  brief  summary  of  the 
project: 

The  proposed  project  study  area 
encompasses  approximately  600  acres  of 
land  in  the  eastern  portion  of  the 
University  Community  Plan  area  in  the 
City  of  San  Diego  and  the  western 
portion  of  Naval  Air  Station  Miramar. 
The  project  study  area  includes  both  the 
La  Jolla  Village  Drive/Miramar  Road/I- 
805  and  Governor  Drive/I-805 
interchanges.  The  project  is  an 
extension  of  Nobel  Drive,  an  existing 
city  six-lane  divided  arterial,  from  its 
current  eastern  terminus  near  Shoreline 


Drive,  northeast  across  1-905,  and 
intersecting  with  Miramar  Road  in  the 
vicinity  of  Eastgate  Mall.  Nobel  Drive  is 
proposed  for  six  lanes  west  of  1-805  and 
four  lanes  east  of  1-805.  An  interchange 
would  be  constructed  at  1-805  and  Nobel 
Drive  overcrossing  would  be  provided. 
Also  as  part  of  the  Nobel  Drive 
extension  project,  La  Jolla  Village  Drive 
would  be  widened  from  Towne  Centre 
Drive  to  1-805  and  Miramar  Road  would 
be  widened  from  1-805  to  approximately 
700  feet  east  of  Miramar  Mall.  1-805 
would  also  be  widened  at  certain 
locations  to  accommodate  the  Nobel 
Drive  interchange. 

The  Nobel  Drive  extension  is  being 
proposed  by  the  City  of  San  Diego  to 
provide  an  alternate  east-west 
transportation  corridor  to  serve  the 
University  conununity  area.  The  Nobel 
Drive  extension  would  help  alleviate 
existing  and  projected  capacity 
problems  on  Miramar  Road/La  Jolla 
Village  Drive  and  at  the  La  Jolla  Village 
Drive/Miramar  Road/I-805  interchange. 
All  improvements  related  to  the 
Interchange  with  Nobel  Drive  will  be 
coordinated  among  Caltrans,  FHWA, 
and  the  City  of  San  Diego.  It  is 
anticipated  that  construction  of  the 
project  would  be  divided  into  phases 
and  would  begin  in  Spring  1995. 

Two  primary  alternatives  have  been 
identified  for  the  Nobel  Drive  extension. 
Alternative  "A"  would  join  Miramar 
Road  to  form  a  four-way  intersection 
with  a  realigned  Eastgate  Mall. 
Alternative  "B"  would  join  Miramar 
Road  at  a  'T'  intersection  further  west 
of  the  existing  Miramar  Road/Eastgate 
Mall  intersection.  Both  of  these 
alternatives  would  traverse  land  within 
Naval  Air  Station  Miramar.  It  is 
anticipated  at  this  time  that  three  other 
alternatives  will  be  evaluated  in 
addition  to  Alternatives  "A"  and  "B" 
and  at  least  these  five  alternatives  will 
be  analyzed  in  the  same  level  of  detail 
in  the  EIR/EIS.  The  three  other 
alternatives  include  the  No  Project 
Alternative,  the  Stopping  at  1-805 
Alternative,  and  a  Collector  Road 
Alternative. 

"Hie  No  Project  Alternative  includes 
no  extension  of  Nobel  Drive  and  no  new 
interchange  at  1-805.  Stopping  at  1-805 
would  involve  terminating  Nobe!  Drive 
at  I-80S  and  construction  of  the 
interchange  and  overcrossing. 
Variations  of  this  alternative  would 
involve  reconstruction  work  at  the 
Governor  Drive  and  La  Jolla  Village 
Drive/Miramar  Road  interchanges.  The 
Collector  Road  Alternative  would 
connect  Nobel  Drive  to  Miramar  Road 
via  a  collector  roadway  parallel  to  and 
east  of  1-805  from  south  of  Governor 
Drive  to  Miramar  Road. 


The  FHWA.  Caltrans,  and  the  City  of 
San  Diego  will  institute  a  formal  scoping 
process  for  the  project.  Other  agencies, 
such  as  U.S.  Fish  and  Wildlife  Service 
and  the  U.S.  Navy,  have  been  contacted 
regarding  the  sensitive  issues  involved 
with  the  project  and  will  continue  to  be 
involved  throughout  the  process.  A 
public  scoping  meeting  will  be  held  on 
August  11, 1992  at  7  p.m.  in  the 
Community  Room  of  the  Regents  Park 
Medical  Centre  at  4150  Regents  Park 
Row  (University  City,  San  Diego).  This 
is  the  regularly  scheduled  meeting  of  the 
University  Community  Planning  Group. 
The  meeting  is  intended  to  provide  an 
opportunity  for  all  interested  parties  to 
voice  their  concerns.  Through  the  public 
scoping  meeting  and  Notice  of  Intent 
process,  significant  environmental 
concerns  will  be  sought,  considered,  and 
included  in  the  scope  of  the  project. 

To  ensure  that  the  full  range  of  issues 
relative  to  this  proposed  action  are 
addressed,  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  environmental 
studies  should  be  directed  to  the  FHWA 
at  the  address  provided  above.  (Catalog 
of  Federal  Domestic  Assistance  program 
Number  20.205,  Highway  Research, 
Planning,  and  Construction.  The 
regulations  implementing  Executive 
order  12372  regarding  intergovernmental 
consultation  on  Federal  Programs  and 
activities  apply  to  this  program.) 

Issued  On:  July  2, 1992. 
Leonard  E.  Brown, 

District  Engineer  Sacramento.  California. 
(FR  Doc.  92-16108  Filed  7-8-92:  8:45  am] 

MUJNO  coot  4»1»-2I-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Inf  onnation  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Date:  July  2, 1992. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearanct 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW., 
Washington.  DC  20220. 
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Intenial  Ravaniw  Service 

OMB  Number  1545-0720. 

Foiw  Number  IRS  Forms  8038,  8038- 
G.8038-GC.  j 

Type  of  Review:  Revision. 

Title:  1.  Information  Return  for  Tax- 
Exempt  Private  Activity  Bond  Issues 
(8038).  I 


2.  Information  Return  for  Tax-Exempt 
Governmental  Obligations  (803a-G). 

3.  Consolidated  Information  Return 
for  Small  Tax-Exempt  Governmental 
Bond  Issues,  .Leases  and  Installment 
Sales  (8038-GC). 

Description:  Forms  8038,  8038-G,  and 
8038-GC  collect  the  information  that  IRS 
is  required  to  collect  by  Code  Section 
149(e).  IRS  uses  the  information  to 


assure  that  tax-exempt  bonds  are  issued 
consistent  with  the  rules  of  IRC  sections 
141-149. 

Respondents:  State  or  local 
governments,  Businesses  or  other  for- 
profit,  Non-profit  institutions. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  74,500. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 


R^cordkaoping 

Lsanung  about  «w  l«tw  or  me  tomi. — 

Preparing  l^e  tonn 

Copyng.  assainbling  and  aeoding  the  form  to  the  IRS. 


Form  8038 


23  hf.,  55  min 
4  hf..  56  min. . 
6  hr..  29  mm. . 
16  min 


Form  8038-G 


14  hr..  21  mm. 
1  hr..  53  min. .. 
1  hr..  59  min. .. 
13  mirt 


Form  8038-GC 


4  tif.,  4  min. 

1  hr ,  46  min. 

2  hr.,  50  min. 
16  mm. 


Frequency  of  Response:  Quarterly 
(Forms  8038  and  8038-G].  Annually 
(Form  8038-GC). 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1,527.400  hours. 

Clearance  Officer  Garrick  Shear, 
(202)  535-4297.  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue.  NW.,  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf. 
(202)  395-6880,  Office  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building.  Washington.  DC  20503. 
Lois  K.  HoUaod. 

Departmental  Reports  Management  Officer. 
(FR  Doc.  92-16064  Filed  7-8-92;  8?»5  am) 
MJJN6C00E  4aW-01-4l 


Public  Information  Collection 
Requirements  SutMnltted  to  OMB  for 
Review 


July  1, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Armex. 
1500  Pennsylvania  Avenue.  NW.. 
Washington,  DC  20220. 

Financial  Management  Service 

OMB  Number  1510-0034. 

Form  Number  POD  315. 

Type  of  Review:  Extension. 

Title:  Depositor's  Application  to 
Withdraw  Postal  Savings. 

Description:  This  form  is  used  as  an 
application  for  payment  by  depositor  or 
other  legal  representatives.  This  form 


serves  to  identify  the  depositor  and 
insures  payment  is  made  to  the  proper 
person. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
1.075. 

Estimated  Burden  Hours  Per 
Response:  30  minutes. 

Frequency  of  Response:  Other  (as 
needed). 

Estimated  Total  Reporting  Burden: 
538  hours. 

Clearance  Officer  Jacqueline  R. 
Perry.  (301)  436-«453.  Financial 
Management  Service,  3361-L  75th 
Avenue.  Landover.  MD  20785. 

OMB  Reviewer  Milo  Sunderhauf. 
(202)  395-6880,  Office  of  Management 
and  Budget,  room  3001.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 
(FR  Doc  92-16065  Filed  7-&-92;  8:45  am) 
nUJNQ  COOC  4eiO-3&-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date:  July  2. 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperworic  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
8ubmission(s)  may  be  obtained  by  s 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue.  NW.. 
Washington.  DC  2022a 


Internal  Revenue  Service 

OMB  Number  1545-1219. 

Form  Number  IRS  Form  803»-T. 

Type  of  Review:  Revision. 

Title:  Arbitrage  Rebate  and  Penalty  in 
Lieu  of  Arbitrage  Rebate. 

Description:  Form  8038-T  is  used  by 
issuers  of  tax  exempt  bonds  to  report 
and  pay  the  arbitrage  rebate  and  to  elect 
and/or  pay  various  penalties  associated 
with  arbitrage  bonds.  These  issues 
include  state  and  local  governments. 

Respondents:  State  or  local 
governments. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  2.500. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 


Recordkeeping 8  hours.  37 

minutes. 
Learning  about  the  law  or    3  hours.  28 

the  form.  minutes. 

Preparing,  copying,  assem-    3  hours,  46 

bling.   and   sending   the       minutes. 

form  to  the  IRS. 


Frequency  of  Response:  Other  (at 
least  once  every  5  years). 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  34,625  hours. 

Clearance  Officer  Garrick  Shear. 
(202)  622-3428,  Internal  Revenue 
Service,  room  5571. 1111  Constitution 
Avenue,  NW.,  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf. 
(202)  395-6880.  Office  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building.  Washington.  DC  20503. 
Lou  K.  Holland. 

Departmental  Reports  Management  Officer. 
(FR  Doc.  92-18066  Filed  7-8-02;  8:45  am) 
BNJJNO  COOe  «S3»-01-« 
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Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date:  June  30, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
8ubmission(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Office  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 


and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex., 
1500  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0065. 

Form  Number  IRS  Forms  4070. 4070- 
A.  4070PR,  4070A-PR. 

Type  of  Review:  Revision. 

Title:  Employee's  Daily  Record  of 
Tips:  Registro  Diario  de  Propinas  del 
Empleado:  Employee's  Report  of  Tips  to 
Employer;  Informe  al  Patrono  de 
Propinas  Recibidas  por  el  Empleado. 


Description:  Employees  who  receive 
at  least  $20  a  month  in  tips  must  report 
the  tips  to  their  employers  monthly  for 
purposes  of  withholding  of  employment 
taxes.  Forms  4070  and  4070PR  (Puerto 
Rico  only)  are  used  for  this  purpose. 
Employees  must  keep  a  daily  record  of 
the  tips  they  receive.  Forms  4070-A  and 
4O70A-PR  are  used  for  this  purpose. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  540.000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 


Form  4070 


4070-A 


7070PR 


4070A-PR 


Recordkeeping 

Leamtrig  about  ttie  law . 

Preparing  the  form 

Coping  and  providing  ..„ 


7  minutes 
2  mirxiles 

8  mmutes 
10  mmutes 


3  hours,  23  minutes 
2  mmutes 
14  mmutes 


7  mmutes 
2minutes 
ISminulat 


3  hours,  23  minulas. 
2  minutes. 
SSminulee. 


Frequency  of  Response:  Monthly. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  32,527,200  faotirs. 

Clearence  Officer  Garrick  Shear. 
(202)  535-4297,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224, 

OMB  Reviewer  Milo  Sunderhauf. 
(202)  395-6880.  Office  of  Management 
and  Budget,  room  3001.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 
[FR  Doc.  92-16067  Filed  7-e-a2;  8:45  am) 
BtUJHO  CODE  4«3»-01-f« 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Committee  (TPSC); 
the  Effective  Date,  WItti  Respect  to  the 
Republic  of  Moldova,  of  the 
Agreement  on  Trade  Relations 
Between  ttie  United  States  of  America 
and  ttte  Union  of  Soviet  Socialist 
ReputHics 

agency:  Office  of  the  United  States 
Trade  Representative. 
action:  Notice  of  the  Effective  Date, 
with  respect  to  the  Republic  of  Moldova, 
of  the  Agreement  on  Trade  Relations 
Between  the  United  States  of  America 
and  the  Union  of  Soviet  Socialist 
Republics. 

summary:  In  Proclamation  6352  of 
October  9, 1991  (56  Federal  Register 
51317),  the  President  proclaimed  that  the 
"Agreement  on  Trade  Relations 
Between  the  United  States  of  America 
and  the  Union  of  Soviet  Socialist 
Republics"  enters  into  force  and 
nondiscriminatory  treatment  would  be 
extended  to  products  of  the  U.S.S.R.  in 
accordance  with  the  terms  of  the 


Agreement  on  the  date  of  exchange  of 
written  notices  of  acceptance  in 
accordance  vCith  article  XVII  of  the 
Agreement.  Subsequently,  the  U.S.S.R. 
was  succeeded  by  twelve  independent 
states,  including  the  Republic  of 
Moldova.  An  exchange  of  diplomatic 
notes  with  the  Republic  of  Moldova  in 
accordance  with  article  XVII  of  the 
Agreement  as  modified  by  technical 
adjustments  and  retitled  "Agreement  on 
Trade  Relations  between  the  United 
States  of  America  and  the  Republic  of 
Moldova,"  took  place  in  Chisinau. 
Moldova  on  July  2, 1992.  Accordingly, 
the  Agreement  became  effective  on  July 
2. 1992,  with  respect  to  the  Republic  of 
Moldova,  and  nondiscriminatory 
treatment  is  extended  to  products  of  the 
Republic  of  Moldova  as  of  July  2. 1992  in 
accordance  with  the  Agreement  and  aa 
provided  for  in  Proclamation  6352  of 
October  9, 1991. 
Frederick  L.  Montgomery, 
Chairman,  Trade  Policy  Staff  Committee. 
(FR  Doc.  92-16227  Filed  7-7-92;  11:43  am) 
BILLHM  COOC  3190-01-M 
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Vol.  57.  No.  132 
Thursday.  July  9.  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  pubiisfied 
under  the  "Government  in  tt>e  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552t>(e)(3). 


equal  employment  opportunitv 

commission: 

"federal  register"  citation  of 

PREVIOUS  ANNOUNCEMENT:  57  FR  29352. 
Wednesday,  July  1. 1992. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETINO:  2:00  p.m.  (Eastern  Time) 
Tuesday.  July  7, 1992. 
CHANGES  IN  THE  MEETING: . 

OPEN  session: 

The  item  listed  below  has  been 
deleted  from  the  agenda: 

FY  1993  State  and  Local  Contracting 
Principles. 

CLOSED  session:  . 

The  Closed  session  of  the  meeting  has 
been  cancelled. 
CONTACT  PERSON  FOR  MORE 

information:  Frances  M.  Hart 
Executive  Officer.  Executive  Secretariat. 
(202)  634-6748. 

Dated:  July  7. 1992. 
Frances  M.  Hart 

Executive  Officer,  Executive  Secretariat 
(FR  Doc.  92-16216  Filed  7-7-92;  11:10  amj 

BILLING  COOE  f7Sg-0S-« 


FOR  FURTHER  INFORMATION  CONTACT. 

Becky  Baker,  Secretary  of  the  Board, 
Telephone  (202)  682-9600. 
Becky  Baker, 

Secretary  of  the  Board. 

(FR  Doc.  92-16282  Filed  7-7-92;  2:12  pmj 

BIUJNO  CODE  7S3S-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Notice  of  Previously  Held  Emergency 

Meeting 

TIME  AND  date:  10:30  a.m..  Tuesday.  July 

7. 1992. 

place:  Chairman's  Office.  6th  Floor, 

1776  G  Street  N.W..  Washington,  D.C 

20456. 

status:  Closed. 

MATTER  considered: 

I 

1.  Administrative  Action  under  Section  206 
of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (6).  (7),  and  (8). 

The  Board  voted  unanimously  that 
agency  business  required  that  a  meeting 
be  held  with  less  than  the  usual  seven 
days  advance  notice.  Earlier 
announcement  of  this  was  not  possible. 

The  Board  voted  unanimously  to  close 
the  meeting  under  the  exemptions  listed 
above.  General  Counsel  Robert  Fenner 
certified  that  the  meeting  could  be 
closed  under  those  exemptions. 


NATIONAL  FOUNDATION  ON  THE  ARTS 
AND  THE  HUMANITIES 
INSTITUTE  OF  MUSEUM  SERVICES 

Notice  of  Meeting 

summary:  This  notice  sets  forth  the 
agenda  of  a  forthcoming  meeting  of  the 
National  Museum  Services  Board.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  the  Government  in  the 
Sunshine  Act  (Public  Uw  94-409)  and 
regulations  of  the  Institute  of  Museum 
Services,  45  CFR  1180.84. 
TIME/DATE:  8:30  a.m.  to  4  p.m.— Friday, 
July  24, 1992. 
status:  Open. 

address:  Cornell  Club,  6  East  44th 
Street,  New  York,  New  York  10017. 
FOR    FURTHER    INFORMATION    CONTACT. 
S.  William  Laney,  Executive  Assistant  to 
the  National  Museum  Services  Board, 
Room  510. 1100  Pennsylvania  Avenue, 
N.W.,  20506  (202)  786-0536. 
SUPPLEMENTARY  INFORMATION: 

The  National  Museum  Services  Board 
is  established  under  the  Museum 
Services  Act  Title  11  of  the  Arts, 
Humanities,  and  Cultural  Affairs  Act  of 
1976,  Public  Law  94-462.  The  Board  has 
responsibility  for  the  general  policies 
with  respect  to  the  powers,  duties,  and 
authorities  vested  in  the  Institute  under 
the  Museum  Services  Act. 

The  meeting  of  July  24. 1992  will  be 
open  to  the  public. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact: 
Institute  of  Museum  Services.  1100 
Pennsylvania  Avenue,  N.W.. 
Washington,  D.C.  20506— (202)  786-0536 
(202)  786-9136  at  least  seven  (7)  days 
prior  to  the  meeting  date. 

NATIONAL  MUSEUM  SERVICES  BOARD 

July  24, 1992  Meetiog  Agenda 

I.  NMSB  Chairman's  Report  and  Approval  of 

Minutes  from  April  24. 1992  Meeting 

II.  Agency  Director's  Report 

A.  Reviewer  Training 

B.  Conservation  Task  Force  Meeting 
in.  Agency  Agenda  Reports:  Programs 

A.  Conservation  Project  Support 
E  Panel  Recommendations 


in.  Agency  Agenda  Reports:  Programs  Other 

A.  General  Operating  Support  (GOS) 

B.  Small,  Minority,  Emerging  and  Rural 
Museum  Survey  Update 

rv.  NMSB  Open  Agenda 

Dated:  July  2. 1992 
Linda  Bell, 

Director  of  Policy  Planning  and  Budget. 
Institute  of  Museum  Services. 
(FR  Doc.  92-16183  Filed  7-7-92;  10:48  am) 

BNJJNO  COOC  703S-ei-« 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meetings 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  July  13, 1992. 

A  closed  meeting  will  be  held  on 
Tuesday,  July  14, 1992.  at  2:30  p.m.  An 
open  meeting  will  be  held  on 
Wednesday,  July  15, 1992.  at  3:00  p.m.,  in 
Room  1030. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b{c](4),  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4),  (8),  (9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Roberts,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  July  14, 
1992,  at  2:30  p.m.,  will  be: 

Institution  of  injunctive  actions. 
Institution  of  administrative  proceedings  of 
an  enforcement  nature. 
Litigation  matter. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday,  July 
15, 1992,  at  3:00  p.m.,  will  be: 

Consideration  of  whether  to  adopt 
recordkeeping  and  reporting  rules  to 
implement  the  risk  assessment  provisions  of 
the  Market  Reform  Act  of  1990.  The  Hnal  risk 
assessment  rules  would  require  brokers  and 
dealers  in  securities  to  make  and  keep 
records  concerning  the  financial  and 
securities  activities  of  certain  of  their 


affiliated  com 
require  brokei 
reports  with  tl 
records  maint 
recordkeeping 
please  contad 
7375. 
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afliliated  companies.  The  rules  would  also 
require  brokers  and  dealers  to  file  quarterly 
reports  with  the  Commission  summarizing  the 
records  maintained  pursuant  to  the 
recordkeeping  rule.  For  further  information, 
please  contact  Roger  G.  Coffin,  at  (202)  272- 
7375. 


At  times,  changes  in  Conunission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Chris 
Sakach  at  (202)  272-2300. 


Dated:  July  7. 1992. 
lonathan  G.  Katx, 

Secretary. 

(FR  Doc.  92-16229  Filed  7-7-92: 12:51  pml 
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This  section  of  the  FEDERAL  REGISTER 
contains  editonal  cocrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
correctiorts  are  prepared  by  the  Office  of 
the  Federal  Register.  Agericy  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewt>ere  in  the 
issue. 


document  92-11177,  the  heading  above 
the  correction  numbered  2  should  read 
"•  356  J2  ICoirected]". 


BIUJNG  COOC  ISOS-OI-O 


June  18, 1992,  make  the  following 
correction: 

On  page  27267,  in  the  third  column,  in 
the  SUMMARY,  in  the  fourth  line, 
"expend"  should  read  "expand". 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  663 

Pacific  Coast  Groundflsh  Fishery 

Correction  | 

In  proposed  rule  document  92-13645 
beginning  on  page  24589  in  the  issue  of 
Wednesday,  June  10, 1992,  make  the 
following  correction: 

On  page  24590,  in  the  file  line  at  the 
end  of  the  document,  "Filed  5-9-92" 
should  read  "Filed  6-5-92". 

atumacooe  isomi-o 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration    . 

21  CFR  Part  356 

(Docket  No.  81N-0033] 
RIN  090S-AA06 

Oral  Health  Care  Drug  Products  for 
Over-the-counter  Human  Use; 
Proposed  Amendment  to  the  Tentative 
nnal  Monograph 

Correction 

In  the  issue  of  Thursday,  June  25, 1992, 
on  page  28555,  in  the  second  colimm,  in 
the  correction  of  proposed  rule 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  60 

RIN  0905-AO05 

Health  Education  Assistance  Loan 
Program 

Correction 

In  rule  document  92-14662  beginning 
on  page  28789  in  the  issue  of  Monday, 
June  29, 1992.  make  the  following 
corrections: 

1.  On  page  28789,  in  the  third  column, 
in  the  summary,  in  the  Bfth  line  from  the 
bottom,  "This"  should  read  "These". 

2.  On  page  28792,  in  the  table,  in  the 
first  column,  in  the  first  entry  under 
60.35(a)(2).  remove  "D72"  that  appears 
after  "(Reporting)". 

3.  On  page  28793,  in  the  table,  in  the 
fourth  column,  in  the  third  entry  under 
60.61(a)(2),  "31,070"  should  read 
"31,071". 

BILUNO  COOC  ISOS^OI-O 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[OR-943-4214-10;  GP2-280;  OR-48432 
(WASH)] 

Proposed  Withdrawal  and  Public 
Meeting;  Washington 

Correction 

In  notice  document  92-14309  beginning 
on  page  27267  in  the  issue  of  Thursday, 


BlUJNa  COOC  1S0»«1-D 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  Na  90-ANE-29;  Amendment  39- 
8132.  AD  92-01-08] 

Airworthiness  Directives;  Pratt  & 
Whitney  Canada  PW100  Series 
TurlMprop  Engines 

Correction 

In  rule  document  92-15077  beginning 
on  page  28600  in  the  issue  of  Friday, 
June  26, 1992,  make  the  following 
corrections: 

939.13    [Corrected] 

On  page  28601,  in  the  third  column,  in 
S  39.13: 

1.  In  the  second  line,  "81332"  should 
read  "8132". 

2.  In  the  first  paragraph,  in  the  third 
line.  "PW123"  the  first  time  it  appears 
should  read  "PW121":  and  in  the  fourth 
line.  "PW325B"  should  read  "PW125B". 

BILUNG  COOC  1SOS41-0 


Thursday 
July  9,  1992 


UMI 


Part  II 


Department  of  Labor 

Employment  and  Training  Administration 

Job  Training  Partnership  Act  Title  ill 
National  Reserve  Grants;  Availability  off 
Funds  and  Application  Procedures  for 
Program  Year  1992;  Notice 


30536 


Federal  Regbter  /  Vol.  57.  No.  132  /  Thursday.  July  9.  1992  /  Notices 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


Job  Training  Partnership  Act:  Title  III 
National  Reserve  Grants;  Availat>llity 
of  Funds  and  Application  Procedures 
for  Program  Year  1992 

aocncy:  Employment  and  Training 
Administration,  Labor. 
action:  Notice  of  availability  of  funds 
and  solicitation  for  grant  applications. 


summary:  The  Employment  and 
Training  Administration  announces  the 
availability  of  Job  Training  Partnership 
Act  (JTPA)  title  III  discretionary 
national  reserve  funds  for  Program  Year 
(PY)  1992  (July  1. 1992-June  30. 1993)  for 
the  delivery  of  dislocated  worker 
services,  and  the  procedures  for  making 
application  for  PY  1992.  The  Department 
is  again  announcing  that  funds  are 
available  for  a  new  Defense  Conversion 
Adjustment  grant  program  to  be  funded 
with  Department  of  Defense  (DoD) 
appropriated  fxmds.  Funds  are  available 
for  obligation  for  this  program  from  July 
1, 1991  through  September  3a  1993. 
Applications  will  be  accepted  for  six 
fimding  categories:  Category  I — 
Intrastate  Dislocated  Worker  Projects; 
Category  II— Multistate,  Regionwide, 
National  or  Industrywide  Dislocated 
Worker  Projects:  Category  III— Indian 
Reservation  Dislocated  Worker  Projects; 
Category  IV— Emergency  Dislocated 
Worker  Projects;  Category  V— 
Additional  Financial  Assistance  to 
Formula-funded  Programs  and  Activities 
Provided  by  State  and  Substate 
Grantees;  and  Category  VI— Defense 
Conversion  Adjustment  Program 
projects. 

DATES:  Applications  will  be  accepted  on 
an  ongoing  bas'S  throughout  the 
Program  Year.  Grant  awardb  will  be 
made  during  the  Program  Year  in 
response  to  the  applications  received. 
There  is  no  closing  date  for  apphcations 
under  this  announcement.  All 
applications  prepared  and  submitted 
pursuant  to  these  guidelines  and 
received  at  the  address  below  will  be 
considered.  Grant  awards  will  be  made 
only  to  the  extent  that  funds  are 
available,  however,  and  applications 
submitted  too  late  for  consideration 
under  Program  Year  1992  funding,  for 
Categories  I  to  V,  due  to  the  review  and 
processing  time  required,  will 
automatically  be  held  over  for  Program 
Year  1993  funding  consideration. 
Applicants  are  encouraged  to  submit 
fully  doctunented  applications  as  early 
as  possible  following  the  dislocation 
event. 


AOOfWSSCS:  It  is  preferred  that 
applications  be  mailed.  Mail  or  hand 
deliver  applications  to:  Office  of  Grants 
and  Contracts  Management,  Division  of 
Acquisition  and  Assistance, 
Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  room  C-4305,  200  Constitution 
Avenue,  NW.,  Washington,  DC  202ia 
Attention:  Dislocated  Worker  Grants. 
Barbara  J.  Carroll,  Grant  Officer. 

FOn  niRTHER  INFORMATION  CONTACR 

Mr.  Robert  N.  Colombo,  Director.  Office 
of  Worker  Retraining  and  Adjustment 
Programs.  Telephone  (202)  535-0577. 

SUPPLEMENTARY  INFORMATION:  The 

Employment  and  Training 
Administration  (ETA)  announces  the 
availability  of  funds  reserved  by  the 
Secretary  of  Labor  for  the  delivery  of 
dislocated  worker  services,  and  the 
procedures  to  make  application  for  these 
funds.  Funding  is  authorized  by  section 
302(a)(2)  of  the  Job  Training  Partnership 
Act  (JTPA  or  the  Act)  (29  U.S.C 
1652(a)(2)).  as  added  by  section  6302(a) 
of  the  Economic  Dislocation  and  Worker 
Adjustment  Assistance  Act  (EDWAA). 
Public  Uw  100-418, 102  Stat.  1107, 1525. 
Fimding  is  also  authorized  by  the  1990 
National  Defense  Appropriation  Act. 
The  application  procedures,  selection 
criteria,  and  approval  process  contained 
in  this  notice  are  issued  in  accordance 
with  JTPA,  20  CFR  631.61. 

This  program  announcement  consists 
of  four  parts.  Part  I  provides  the 
background  and  purpose  of  the 
discretionary  funds  reserved  for  the 
Secretary  of  Labor  (Secretary)  for 
activities  under  sections  323  and  324  of 
the  Act.  29  U.S.C.  1662b  and  1662c.  Part 
II  establishes  basic  U.S.  Department  of 
Labor  policies  and  emphases  for 
discretionary  grants.  Part  III  describes 
the  basic  grant  application  process, 
which  is  relevant  to  all  applications. 
Part  IV  provides  detailed  guidelines  for 
the  preparation  of  each  category  of 
application.  Intrastate  Dislocated 
Worker  Projects,  Multistate  Dislocated 
Worker  Projects.  Indian  Reservation 
Dislocated  Worker  Projects,  Emergency 
Dislocated  Worker  Projects,  Additional 
Financial  Assistance  to  Formula  Funded 
Programs,  and  Defense  Conversion 
Adjustment  Programs.  The  primary 
selection  criteria  used  in  reviewing  each 
type  of  application  is  also  included.  Any 
entity  interested  in  submitting  a 
discretionary  proposal  should  carefully 
review  parts  L  II,  III  and  the  appropriate 
category  of  part  IV  which  is  relevant  to 
the  type  of  proposal  being  submitted. 

The  JTPA  title  III  program  is  listed  in 
the  Catalogue  of  Federal  Domestic 
Assistance  at  No.  17-246  "Employment 


and  Training  Assistance — Dislocated 
Workers"  (JTPA  title  III  Programs). 

Tabic  of  Contents 

Part  I.  Bacl(ground 

A  Fund  availability 

&  Circumstances  under  which  services  may 
be  provided  with  national  reserve  funds 

Part  II.  Department  of  Labor  policy  and 
program  emphasis 

A.  Basic  policies 

B.  Secretary's  rights  reserved 

C.  Basic  plamiing  rules 

Part  III.  The  Basic  Application  Process 

A  Funding  considerations 

B.  Screening  and  review  of  applications 

C.  Information  and  reporting  requirements 

D.  Grant  funding  procedures 

E.  Grant  amendment  procedures 

Part  IV.  Application  Requirements 

A.  Category  1— Intrastate  Dislocated  Worker 

Projects 

1.  Eligible  grant  applicants 

2.  Eligible  project  operators 

3.  Submission  of  applications 

4.  Required  assurances 

5.  Review  and  coordination  requirements 

6.  Application  content 

7.  Selection  criteria 

8.  Funding  mechanism 

B.  Category  II — Multistate,  Regionwide, 

National  or  Industrywide  Dislocated 
Worker  Projects 

1.  Eligible  grant  applicants 

2.  Eligible  project  operators 

3.  Submission  of  applications 

4.  Required  assurances 

5.  Review  and  coordination  requirements 

0.  Application  content 

7.  Selection  criteria 

8.  Funding  mechanism 

C.  Category  III — Indian  Reservation 

Dislocated  Worker  Projects 

1.  Eligible  grant  applicants    ■ 

2.  Eligible  project  operators 

3.  Submission  of  application 

4.  Required  assurances 

5.  Review  and  coordination  requirements 

6.  Application  content 

7.  Selection  criteria 

8.  Funding  mechanism 

D.  Category  IV— Emergency  Dislocated 

Worker  Projects 

1.  Determination  that  an  emergency  exists 

2.  Eligible  grant  applicants 

3.  Eligible  subgrantees 

4.  Submission  of  an  application 

5.  Assurances 

6.  Application  content 

7.  Selection  criteria 

8.  Funding  mechanism 

E.  Category  V — Additional  Financial 

Assistance  (AFA)  to  Formula-funded 
Programs  and  Activities  Provided  by 
State  and  Substate  Grantees 

1.  Funding  considerations  and  policy  . 

2.  Eligible  grant  applicants 

3.  A<Mitional  State  or  substate  area 
eligibility  requirements 

4.  Submission  of  applications 

5.  Assurances 

ft.  Content  of  an  application 
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uirements 


7.  Selection  criteria 

8.  Funding  mechanism 

F.  Category  VI— Defense  Conversion 
Adjustment  Programs 

1.  Application  rules 

2.  Eligible  grantees 

3.  Submission  of  applications 

4.  Assurances  and  certiflcations 

5.  Application  content 
e.  Selection  criteria 

7.  Application  review 

8.  Approval  ^ 

JTPA  TITLE  m  NATIONAL  RESERVE 
PROGRAM  YEAR  1982  SOUCTTATION 
FOR  GRANT  APPUCATIONS 

Part  I.  Background 

A.  Fund  Availability 

Funds  available  for  title  III  of  JTPA  for 
Program  Years  (PY)  1991  and  1992  (July 
1. 1991-June  30, 1992/July  1. 1992-June 
30, 1993)  total  $526,986,000  for  each  year. 
Of  this  amount,  $421,588,800,  as 
prescribed  in  section  302(a)(1)  of  the 
JTPA,  has  been  allotted  by  formula  for 
PY  1991  and  will  be  for  PY  1992.  The 
remainder,  $105,392,000  is  available  for 
each  year  to  be  used  by  the  Secretary 
for  discretionary  purposes  including 
projects  funded  under  this  Notice.  Of 
this  amount,  approximately  $88,467,020 
is  being  made  available  each  year  for 
discretionary  projects  under  this 
solicitation.  The  balance  each  year  will 
be  used  for  other  mandatory  and 
authorized  discretionary  activities.  DoD 
Funds  are  also  available  to  fund 
Defense  Adjustment  Conversion 
programs  awarded  pursuant  to  the 
requirements  contained  in  Part  IV  F. 

B.  Circumstances  Under  Which  Services 
May  Be  Provided  With  JTPA  National 
Reserve  Funds 

(1)  Services  may  be  provided  as 
described  in  JTPA  section  314  in  the 
following  circumstances: 

(a)  Mass  layoffs,  including  mass 
layoffs  caused  by  natiual  disasters  or 
Federal  Government  actions  (such  as 
relocations  of  Federal  facilities)  when 
the  workers  are  not  expected  to  return 
to  their  previous  occupations; 

(b)  Industrywide  dislocations; 

(c)  Multistate  dislocations; 

(d)  Special  projects  carried  out 
through  agreements  with  Indian  tribal 
entities; 

(e)  Special  projects  to  address 
national  and  regional  concerns; 

(f)  Demonstration  projects; 

(g)  To  provide  additional  financial 
assistance  to  programs  and  activities 
provided  by  States  and  substate 
grantees  imder  part  A  of  Title  III; 

(h)  To  provide  additional  assistance 
under  proposals  for  financial  assistance 
that  are  submitted  to  the  Secretary  and 
approved  by  the  Secretary  after 


consultation  with  the  Governor  of  the 
State  in  which  the  project  is  to  operate. 

(i)  To  provide  for  emergency 
assistance  to  a  distressed  industry  or 
area  as  determined  by  the  Secretary 
with  the  agreement  of  the  Govemon  and 

(j)  To  provide  program  funds  where 
there  is  a  dislocation  resulting  from  a 
reduction  in  Defense  Department 
procurements  or  the  full  or  partial 
closure  of  military  facilities. 

(2)  Funds  appropriated  to  DoD  are 
now  available  for  individual  projects  to 
assist  workers  dislocated  as  a  result  of 
reductions  in  Defense  Department 
procurements  and  the  closing  or 
reduction  of  mihtary  facilities.  The 
Department  may  fund  any  approved 
projects  designed  to  assist  workers 
dislocated  as  a  result  of  reductions  in 
Defense  procurements  or  miHtary  base 
closings  or  reductions  out  of  those 
appropriations. 

Part  n.  Department  of  Labor  Policy  and 
Program  Emphasis 

A.  Basic  Policies 

1.  Available  funds  shall  be  awarded 
by  the  Grant  OfHcer  in  a  manner  that 
efficiently  targets  resources  to  areas 
most  in  need,  and  in  a  manner  which  - 
promotes  effective  use  of  funds. 

2.  All  projects  and  activities  fimded 
shall  be  subject  to  the  Act,  the 
appropriate  regulations,  the 
requirements  contained  in  these 
instructions  and  the  Grant  Officer's 
award  document(s)  and  any  subsequent 
grant  amendment. 

3.  Cost  limitations  contained  in  the 
Act  and  regulations  shall  be  applicable 
unless  otherwise  specifically  approved 
by  the  Grant  Officer.  Any  request  to 
vary  statutory  and/or  regulatory  cost 
limitations  must  be  speciHcally  justiRed 
in  the  application.  No  variations  are 
allowable  unless  specifically  authorized 
by  the  Grant  Officer. 

4.  Title  III  national  reserve  funds  and 
Department  of  Defense  appropriated 
funds  provided  to  the  Department  shall 
not  be  considered  as  an  ongoing  source 
of  funds  for  existing  centers  or  other 
projects  or  activities.  For  this  reason,  it 
is  a  general  policy  of  the  Department 
that  it  will  not  refund  national  reserve 
projects.  Projects  involving 
extraordinary  circumstances  such  as 
massive  continuing  layoffs,  may  be 
considered  for  refunding. 

5.  National  reserve  funds  are  not  to  be 
used  to  subsidize  a  grantee's  on-going 
operations.  A  grantee  may  only  be 
reimbursed  for  costs  over  and  above 
those  costs  associated  with  the  grantee's 
on-going  costs.  It  is  the  Department's 
position  that  where  national  reserve 
funded  projects  are  operated  by  existing 


State  or  substate  grantees, 
administrative  savings  will  be  realized. 

Note:  Substate  grantee  is  deHned  at  |TPA 
section  301. 

6.  National  reserve  funds  and 
Department  of  Defense  funds  shall  only 
be  provided  to  meet  needs  which  cannot 
be  met  by  JTPA  formula  funds  or  other 
State  and  local  resources.  Grants  will  be 
primarily  awarded  therefore,  where 
substantial  numbers  of  workers, 
relatively  speaking,  in  a  substate  area, 
labor  market,  region  or  industry  are 
dislocated. 

Note:  Substate  area  is  defined  at  JTPA 
section  301. 

7.  Eligible  dislocated  workers  to  be 
served  with  JTPA  appropriated  funds 
shall  be  workers  meeting  the 
requirements  of  section  301(a)  of  the  Act 
and  20  CFR  631.3.  Eligible  dislocated 
workers  to  be  served  with  funds 
provided  to  the  DOL  by  the  Department 
of  Defense  shall  meet  the  requirements 
of  part  IV,  F,  category  VL  section  l.(b)  of 
these  guidelines. 

8.  For  Intrastate  (Category  I)  and 
Multistate  (Category  II)  applications,  the 
threshold  for  determining  that  a 
"substantial"  number  of  workers  have 
been  affected  shall  be  the  definition  of 
"substantial  layoff"  at  20  CFR  631.2. 
Applications  may  also  be  submitted  to 
assist  workers  dislocated  from  small 
and  medium  sized  companies  within  a 
single  State  where  the  Governor  has 
determined  such  workers  constitute  a 
substantial  proportion  of  the  State's  or 
substate  area's  economic  base  as 
described  at  20  CFR  631.30(b). 

9.  The  Department  shall  make  every 
effort  to  review  and  respond  to  each 
application  within  45  days  of  the 
Department's  receipt  of  the  application. 

10.  No  grant  funds  awarded  shall  be 
used  to  reimburse  costs  incurred  prior  to 
the  date  authorized  by  the  Grant  Officer. 

B.  Secretary's  Rights  Reserved 

The  Secretary  reserves  the  right  to 
distribute  some  of  these  funds  in  a 
manner  other  than  that  provided  by  this 
notice,  consistent  with  the  Act,  and 
taking  into  consideration  special 
circumstances  and  unique  needs  which 
may  arise  throughout  the  course  of  the 
program  year. 

The  Secretary  also  reserves  the  right 
to  fund  individual  projects  on  an 
incremental  basis  where  the  Department 
determines  that  such  an  action  would 
result  in  the  most  effective  use  of 
available  resources. 

If  insufficient  applications  are 
received  by  the  Department  which  are 
of  acceptable  quality  and  which  meet 
the  guidelines  and  selection  criteria 
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contained  in  this  notice  to  exhaust  the 
title  ni  JTPA  national  reserve  account, 
the  Department  shall  take  whatever 
action  it  deems  necessary  and 
appropriate,  consistent  with  the  Act  and 
the  regulations,  to  exhaust  the  funds. 
This  could  include  returning  any 
unobligated  national  reserve  funds  to 
the  U.S.  Treasury. 

C.  Basic  Planning  Rules 

1.  Operating  Definition  of  State 

For  purposes  of  these  grant 
apphcation  procedures,  State  shall  be 
the  50  States  of  the  United  States  and 
the  following  grant  eligible  territories 
and  legal  juhsdictions:  District  of 
Columbia,  Commonwealth  of  Puerto 
Rico,  Virgin  Islands,  Guam,  American 
Samoa,  Commonwealth  of  Northern 
Marianas,  Republic  of  the  Marshall 
Islands,  Federated  States  of  Micronesia, 
and  the  Republic  of  Palau. 

2.  Allocation  of  Costs 

a.  State  Administration.  States  may 
include  no  more  than  1.5  percent  or 
$15,000,  whichever  is  lower,  for  State 
administration  of  "pass-through"  grants. 
State  administrative  costs  requested 
that  are  above  this  established  set  aside 
must  be  accompanied  by  a  justification 
showing  the  projected  person-hours  and 
functions  to  be  performed  and  any  other 
relevant  cost  information.  This  cost  is  to 
be  included  in  the  Administrative  cost 
category.  It  is  expected  that  these  funds 
will  be  used  for  subgrant  administration, 
the  provision  of  technical  assistance, 
onsite  and  desk  monitoring,  and  data 
collection. 

b.  State  40  percent  funds.  States  must 
provide  specific  information  regarding 
why  State  40  percent  funds  are  not 
available  to  support  a  project 

c  Administrative  Requirements  for 
Grant  Projects. 

(1)  In  addition  to  appUcable 
administrative  requirements  contained 
in  the  Act  and  regulations,  some  grantee 
organizations  will  be  subject  to  other 
requirements  as  listed  below: 

(a)  State  and  local  Governments 
(except  for  JTPA  grant  recipients  under 
the  Federal,  State,  Governor-Secretary 
Agreement  block  grant)— OMB  Circular 
A-87  (cost  principles)  and  41  CFR  part 
97  (Uniform  Administrative 
Requirements  for  Grants  with  State  and 
Local  Governments).  The  audit 
requirements  at  29  CFR  part  96  also 
apply. 

(b)  Non-Profit  Organizations— OMB 
Circulars  A-122  and  A-133  (Audits) 
apply. 

(c)  Educational  Institutions— OMB 
Circulars  A-21  and  A-133  (Audits) 
apply. 


(d)  Profit  Making  Commercial  Firms- 
Federal  Acquisition  Regulations  (FAR) 
48  CFR  part  31. 

(2)  No  equipment  with  a  unit  cost  of 
$500  or  more  may  be  purchased  without 
specific  prior  approval  of  the  Grant 
Officer.  Any  planned  equipment 
purchases  with  a  unit  cost  of  $500  or 
more  must  be  justified  and  specifically 
Usted  along  with  its  purchase  price  in 
the  grant  application.  Leased  equipment 
does  not  require  prior  approval  from  the 
Grant  Officer. 

c.  EstabUshment  of  a  Labor 
Management  Committee.  Costs 
associated  with  the  establishment  of  a 
Labor  Management  Committee  are 
appropriately  charged  as  Rapid 
Response  costs  against  the  State's  40 
percent  title  III  formula  funds.  Therefore, 
they  are  not  to  be  charged  to  the  grant. 
Ongoing  operational  costs  of  the  Labor 
Management  Committee  during  the 
period  of  performance  of  the  grant  are 
chargeable  to  the  Administration  Cost 
category. 

d.  When  a  participant  is  eligible  for 
either  partial  or  full  reimbursement  of 
training  costs  (e^..  Pell  grants,  employer 
tuition  reimbursement,  etc.)  the 
apphcation  must  describe  the 
procedures  established  for  the 
reimbursement  and/or  crediting  of  such 
costs  if  such  costs  are  initially  charged 
to  the  national  reserve  grant. 

Note:  Where  national  reserve  funds  are 
expended  for  training  prior  to  certification  of 
TAA  eligibility,  national  reserve  funds  shall 
not  be  reimbursed  to  (he  JTPA  program  when 
TAA  funds  become  available  to  cover  the 
balance  of  the  training. 

e.  Necessary  and  Reasonable  Costs/ 
Cost  Effectiveness.  In  accordance  with 
20  CFR  829.37(a).  costs  will  be  required 
to  be  "reasonable"  and  "necessary"  to 
be  charged  to  the  grant.  In  reviewing  a 
grant  apphcation,  the  Secretary  shall 
consider  these  criteria.  Areas  of  concern 
include  but  are  not  limited  to:  Staff  to 
participant  ratios;  the  proportion  of  staff 
costs  to  the  total  grant;  the  cost  of 
purchased  or  leased  equipment;  the  cost 
of  proposed  training  as  it  relates  to  the 
complexity  of  the  skills  to  be  learned, 
the  length  of  training,  and  the  provider's 
access  to  other  supplemental  funding 
sources;  etc.  The  extent  to  which  the 
proposed  project  budget  reflects  costs 
that  appear  to  be  "reasonable"  and 
"necessary"  will  be  a  significant  factor 
m  determining  the  project's  cost 
effectiveness. 

f.  All  indirect  costs  that  are 
administrative  in  nature  shall  be 
charged  to  the  Administration  Cost 
category.  Any  indirect  costs  that  are  not 
admiJaistrative  costs  shall  be  itemized 


separately  in  the  appropriate  cost 
category. 

g.  It  is  not  intended  that  national 
reserve  account  (NRA)  projects 
automatically  be  charged  15  percent  of 
the  award  amount  toward  the  overall 
administrative  costs  of  the  SDA/ 
substate  grantee.  The  amount  plaimed  to 
be  used  for  administration  and  the 
specific  purposes  for  which  it  will  be 
used  must  be  determined  in  order  for  an 
administrative  cost  budget  line  item  to 
be  established.  Once  determined,  and 
approved,  the  amoimt  budgeted  for 
administration  may  be  included  in  any 
existing  SDA/substate  grantee 
administrative  cTJst  pool  where  the 
SDA/substate  grantee  is  administering 
the  national  reserve  grant.  A  portion  of 
costs  charged  to  the  administrative  cost 
pool  may  be  allocated  to  the  NRA,  up  to 
the  total  amount  included  in  the  cost 
pool  from  the  NRA  grant  and  consistent 
with  overall  expencihtures  for  the  NRA 
grant  and  consistent  with  existing  rules 
for  the  charging  of  costs  against  an 
administrative  cost  pool. 


3.  Additional  Funding 

The  amotmt  of  a  grant  award  cannot 
be  increased  after  ^e  grant  is  awarded. 
If  circumstances  change  so  substantially 
that  additional  funds  are  required  to 
serve  dislocated  workers  from  the 
targeted  company,  another  grant 
application  must  be  submitted.  The 
same  review  and  approval  procedures 
will  apply  to  a  second  grant  application 
as  apply  to  other  dislocated  worker 
project  proposals.  A  second  application 
shall  include  an  up-to-date  status  report 
of  performance  under  the  first  award 
including:  overall  enrollments, 
enrollments  by  activity  and 
expenditures  (obligations  and 
expenditures  by  cost  category). 

4.  Activities 

a.  The  application  budget  shall  not 
include  costs  for  activities  or  services 
begun  with  State  funds  prior  to  the  grant 
award.  If  initial  training  costs  for  a 
participant  are  incurred  with  State 
funds,  the  balance  of  training  cost 
commitment  for  that  participant  must  be 
funded  by  the  State. 

b.  Applications  shall  not  provide  for 
using  national  reserve  funds  for  work 
experience. 

c.  National  reserve  funds  shall  not  be 
used  for  rapid  response  activities  except 
in  the  case  of  additional  financial 
assistance  to  formula  funded  programs. 
Rapid  response  activities  are  paid  for 
out  of  State  40  percent  funds. 

d.  National  reserve  funds  shall  not  be 
awarded  to  fund  an  individual  training 
project  or  a  particular  activity. 
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5.  Identification  of  Participants  To  Be 
Served 

The  applicant  must  demonstrate  how 
the  planned  number  of  participants  to  be 
served  was  determined.  Furthermore, 
the  applicant  must  explain  how  those 
affected  workers  most  in  need  of 
services  to  return  to  the  labor  force  will 
be  identified  and  assured  access  to 
necessary  services. 

6.  Pro|ect  Locations 

If  an  applicant  plans  to  operate  more 
than  one  project  or  subproject,  each 
location  shall  be  listed  and  separate 
budgets,  implementation  schedules  and, 
where  appropriate,  lists  of  local  demand 
occupations  for  retraining  provided.  In 
all  cases,  the  applicant  must  also 
include  a  summary  budget  and 
implementation  sdbedule  for  the  entire 
project 

7.  Placement  Rate  Expectations 

Since  funds  and  resources  are 
specifically  focused  on  the  needs  of  a 
targeted  group  of  workers  and  their 
employment  and  training  needs,  the 
Department  expects  that 

(a)  Project  placement  rate — ^The 
planned  entered  employment  rate  for 
any  program  will  be  at  least  70  percent 

(bj  Occupational  classroom  training — 
A  placement  rate  of  75  percent  will  be 
expected  from  occupational  classroom 
training.  This  rate  may  be  calculated  by 
including  the  provision  of  job  search 
assistance  and  other  services  to 
participants  who  receive  occupational 
classroom  training. 

(c)  On-the-job  Training  (OIT}— A 
placement  rate  of  at  least  80  percent  will 
be  expected  for  OJT.  This  rate  may  be 
calculated  by  including  the  provision  of 
job  search  assistance  and  other  services 
to  participants  who  receive  OJT.  If  the 
applicant  does  not  believe  such  a  rate 
can  be  achieved  in  its  proposal,  it  must 
provide  reasons  for  planning  a  lower 
rate. 

8.  On-the-job  Training  (OJT) 

No  OJT  under  six  weeks  duration 
shall  be  funded  with  national  reserve 
grant  funds.  Any  OJT  training  for 
between  six  and  10  weeks  in  duration 
shall  be  consistent  with  an  approved 
rationale  to  determine  the  length  of 
training  for  a  given  occupaticm.  The 
rationale  to  be  used  shall  be  stated  in 
the  applicatioa.  An  OJT  contract  must 
contain  a  "hire  first"  provision. 

Part  nt  The  Basic  Appiicadon  ProceM 

A.  Funding  Considerations 

1.  Identification  of  Dislocated  Workers 

a.  Dislocated  workers  eligible  to  be 
provided  services  with  JTPA  natiooal 


reserve  or  Defense  Department 
appropriated  funds  are  defined  as 
individuals  who  meet  the  definitions  set 
forth  in  section  301(a]  of  the  Act  and  20 
CFR  631.3;  29  U.S.C.  1651(a).  The 
dislocated  workers  to  be  served  must  be 
specifically  identified  in  the  application. 

Eligible  individuals  may  be  served 
without  regard  to  the  State  of  residence 
of  the  individual  (Section  311(b)(1)(B);  29 
U.S.C  1661(b)(1)(B)). 

b.  Applications  should  indicate  that 
the  provision  of  services  to  eligible 
participants  will  take  into  account  those 
"most  in  need",  those  least  likely  to  be 
recalled,  those  with  the  least 
transferrable  or  most  obsolete 
occupational  skills,  and  those  with  the 
most  barriers  to  other  employment 
opportunities  such  as  poor  reading  or 
math  skills.  Those  "most  in  need"  for 
purposes  of  national  reserve  funding, 
will  be  determined  on  a  project-by- 
project  basis.  Applicaticms  sliall  provide 
that  those  participants  requiring  labor 
exchange  services  and  other  minimal 
employment  services  are  directed  to 
other  appropriate  resources  such  as  the 
State  Employment  Service. 

2.  Dislocated  worker  project 
applications  selected  for  fiuiding  will 
generally  be  those  which: 

(a)  Effectively  identify  and  target  the 
project  to  specific  groups  of  dislocated 
workers,  industries  or  plants, 
occupations  and  geographic  areas; 

(b)  Specify  occupational  and 
educational  training  related  to  local 
demand  occupations; 

(c)  Demonstrate  a  timely  response  to 
the  target  group's  employment  and 
training  needs  for  such  services;  and 

(d)  Are  cost-effective  in  terms  of 
services  to  be  provided  and  results  to  be 
achieved. 

B.  Screening  and  Review  of 
Applications 

1.  Screening  Requirements 

All  applications  will  be  screened  to 
determine  completeness  and  conformity 
to  the  Act,  regulations,  application 
guidelines  and  other  requirements 
contained  in  this  aimouncement 

In  order  for  an  application  to  be  in 
conformance,  it  must  be  paginated  and 
include  the  following: 

a.  Tt'ansmittal  letter.  A  transmittal 
letter  bom  the  Governor  or  the 
applicant's  authorized  signatory 
containing  the  required  assurances. 

b.  Standard  form.  SF  424.  Application 
for  Federal  Domestic  Assistance 
(Catalogue  No.  17.246). 

c.  Budget  A  detailed  line  item  budget 
according  to  the  ^pUcable  cost 
categories  found  at  20  CFR  631.13  of  the 


JTPA  Title  lU  regulations  and  as 
outlined  in  these  guidelines. 

d.  Project  narrative.  The  narrative 
portion  of  the  application  including 
attachments  shall  not  exceed  twenty- 
five  (25)  double-spaced  pages, 
typewritten  on  one  side  of  the  paper 
only.  The  narrative  must  address  all  of 
the  elements  specified  in  the  application 
guidelines. 

e.  Certifications,  (i)  An  original 
signature  certification  regarding  "Drug- 
Free  Workplace"  must  be  submitted 
with  the  application  except  in  the  case 
where  the  applicant  is  a  State.  States 
may  opt  to  submit  a  copy  of  the 
Statewide  or  agency  annual  certification 
renewable  every  Fiscal  Year  per 
Training  and  Emplojrment  Information 
Notice  (TEIN)  No.  15-90.  This 
certification  requirement  applies  only  to 
the  Federal  grant  applicant.  The 
"Certification  Regarding  Drug-Free 
Workplace  Requirements"  form  is  found 
in  appendix  A. 

(ii)  A  "Certification  Regarding 
Debarment  Suspension  and  Other 
Responsibility  Matters,  Primary  Covered 
Transactions"  must  be  submitted  with 
all  national  reserve  applications  (except 
those  related  to  national  or  agency- 
recogm'zed  emergency  disasters)  as 
required  by  the  DOL  regulations 
implementing  Executive  Order  12549, 
"Debarment  and  Suspension."  29  CFR 
98.510.  This  certification  form  is  found  in 
appendix  B. 

(iii)  A  "Certification  Regarding 
Lobbying"  shall  be  submitted  with  each 
national  reserve  application  as  required 
by  29  CFR  part  93,  "New  Restrictions  on 
Lobbying."  54  FR  8736.  6751  (February 
26, 1990).  A  suggested  form 
incorporating  the  required  text  is  found 
in  appendix  C 

(iv)  When  the  applicant  is  not  the 
State  JTPA  entity  (i.e.,  subject  to  the 
JTPA  Governor/Secretary  Agreement), 
SF  424B,  Assurances — Non-Construction 
Programs,  with  an  original  signature, 
must  be  submitted  with  the  application. 
This  assurance  form  is  found  in 
appendix  D. 

2.  Review  and  Evaluation 

Complete  conforming  applications 
will  be  reviewed  and  evaluated  based 
on  the  selection  criteria  for  each 
category  and  the  availabilify  of  funds. 

C.  Information  and  Reporting 
Requirements 

1.  Records 

By  accepting  a  grant  the  grantee 
agrees  that  it  shall  maintain  and  make 
available  to  the  U.S.  Department  of 
Labor  upon  request  information  on  the 
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operation  of  the  project  and  on  project 
expenditures.  Such  information  may 
include  the  implementation  status  of  the 
project  such  as  completion  of 
subagreements,  hiring  of  staff,  date 
enrolbnents  began,  current  and 
cumulative  niunber  of  participants,  and 
cumulative  expenditures,     j 

2.  Reports 

The  grantee  shall  submit  to  the 
Employment  and  Training 
Administration,  an  original  and  two 
copies  of: 

a.  The  Worker  Adjustment  Program 
Quarterly  Report.  ETA  Form  No.  9020 
(0MB  No.  1205-0274).  and 

b.  The  Worker  Adjustment  Program 
Annual  Program  Report.  ETA  Form  No. 
9019  (OMB  No.  1205-0274).  | 

D.  Grant  Funding  Procedures 

1.  Proposals  funded  pursuant  to  the 
Secretary/Governor  agreement  shall  be 
subject  to  the  following  procedures. 
Where  proposals  are  approved  for 
funding  pursuant  to  the  Secretary/ 
Governor  Agreement,  immediate 
funding  shall  be  provided.  The  State 
and/or  local  program  may  be  required  to 
submit  additional  information  to  satisfy 
requirements  that  have  been  determined 
to  be  unacceptable  in  the  original 
proposal.  In  such  circumstances,  the 
Department  may  or  may  not  allow  the 
incurring  of  costs  prior  to  the  approval 
of  the  modification  submitting  the 
additional  information  depending  on  the 
nature  and  the  seriousness  of  the 
problems  identified.  The  Grant  Officer's 
approval  letter  shall  contain  the 
Department's  decision  on  this  issue. 

2.  Proposals  not  funded  pursuant  to 
the  Secretary/Governor  Agreement 
shall  be  subject  to  the  following  grant 
award  procedures: 

a.  Once  a  decision  is  made  by  the 
Secretary  to  approve  a  proposal,  the 
Secretary  shall  send  a  letter  to  the 
apphcant  announcing  the  award. 

b.  The  applicant  shall  also  be 
contacted  by  telephone  by  the 

•Employment  and  Training 
Administration's  (ETA)  Grant  Officer  to 
resolve  any  problems  identified  in  the 
proposal  and  to  develop  a  grant  to  be 
executed  by  the  applicant  and  the 
Department  of  Labor.  A  letter 
announcing  this  process  shall  also  be 
forwarded  to  the  applicant  from  the 
ETA  Grant  Officer.  \ 

c.  All  of  the  details  of  the  grant  shall 
be  resolved  by  telephone  and  the  grant 
document  shall  then  be  completed  by 
the  Department's  grants  office  and 
forwarded  in  duplicate  to  the  applicant 
for  signature.  Tlie  applicant  shall  sign 
both  copies  of  the  grant  document  and 


return  the  copies  to  the  ETA  Grant 
Officer  for  fmal  execution. 

d.  The  ETA  Grant  Officer  shall  sign 
both  copies  of  the  grant,  and  forward 
one  signed  copy  to  the  applicant.  The 
grant  document  and  the  transmittal 
letter  shall  instruct  the  grantee  as  to  the 
date  that  the  grantee  may  commence  to 
inctu-  costs  against  the  executed  grant. 

3  Emergency  awards.  When  an  award 
is  approved,  the  Secretary  shall  send  an 
award  letter  to  the  applicant 

a.  For  emergency  proposals  which  are 
funded  pursuant  to  the  Secretary/ 
Governor  Agreement,  immediate 
funding,  normally  30  percent  of  any 
approved  request  shall  be  provided.  The 
applicant  shall  then  be  required  to 
submit  a  fully  documented  proposal  in 
accordance  with  the  appropriate 
requirements.  Normally  the  grantee  will 
be  allowed  to  immediately  begin 
incurring  costs  once  the  award  is  made. 
Such  costs  may  be  incurred  pursuant  to 
the  initial  proposal,  the  award  letter,  the 
appropriate  assurances,  the  Act,  the 
regulations,  and  the  application 
procedures. 

In  certain  situations  it  may  be 
necessary  to  require  additional 
information  before  the  grantee  may 
commence  to  incur  costs.  The  grantee 
shall  be  notified  in  the  award  letter 
where  this  is  the  case  and  of  the 
requirements  that  must  be  met  before 
costs  may  be  incurred. 

The  final  funding  level,  and  any 
additional  requirements  shall  be 
determined  once  the  Department 
receives,  reviews  and  approves  the  fully 
documented  proposal. 

b.  For  emergency  proposals  which  are 
approved  but  not  funded  pursuant  to  the 
Secretary/Governor  Agreement  the 
ETA  Grant  Officer  shall  both  fax  and 
mail  an  original  initial  grant  once  the 
Secretary  has  approved  the  award.  The 
grantee  shall  sign  both  the  faxed  grant 
and  the  original  grant  in  dupUcate.  The 
signed  fax  copies  should  be  faxed 
immediately  to  the  Grant  Officer.  The 
two  copies  of  the  signed  original  grant 
shall  be  returned  by  mail  as  soon  as 
executed.  The  Grant  Officer  will  sign  the 
returned  fax  copies  and  refax  one  to  the 
grantee  with  a  cover  letter  which  will 
authorize  the  grantee  to  commence  to 
inciu*  costs  and  which  will  also  instruct 
the  grantee  regarding  the  development 
and  submission  of  a  fully  documented 
proposal.  The  Grant  Officer  shall,  upon 
receipt  of  the  two  signed  original  copies, 
sign  and  return  one  original  with  a  cover 
letter.  This  original  initial  grant  will 
contain  the  same  date  for  incurring  costs 
as  the  faxed  grant  and  the  same 
instructions  for  developing  and 
submitting  a  fully  dociunented  proposal. 


The  final  level  and  any  additional 
requirements  shall  be  determined  once 
the  Department  receives,  reviews  and 
approves  the  fully  documented  proposal. 

E.  Grant  Amendment  Procedures 

The  Department  recognizes  that 
circumstances  will  arise  where  grant 
amendments  will  be  necessary,  and  that 
those  circumstances  will  be,  in  some 
cases,  beyond  the  control  of  the  project 
operator.  Nevertheless,  the  Department 
is  concerned  about  the  need  to  amend 
discretionary  awards  since  such 
amendments  can,  and  in  many  cases  do,' 
represent  poor  planning  and/or  poor 
management  of  the  project  Following 
are  guidelines  for  when  an  amendment 
is  necessary. 

1.  All  grant  amendment  requests  must 
be  submitted  to  the  Grant  Officer  by  the 
authorized  signatory  citing  the  niunber 
of  the  Notice  of  Obligation  transmitting 
the  grant  funds  to  the  State  or.  in  the 
case  of  a  grantee  who  is  not  subject  to 
the  JTPA  Governor/Secretary 
Agreement,  the  grant  number. 
The  States  and  grantees  are 
responsible  for  monitoring  the 
implementation  and  progress  of  their 
national  reserve  projects  and  identifying 
circumstances  that  would  require  a 
grant  amendment  request.  All  requests  . 
for  grant  amendments  must  be 
accompanied  by  an  explanation  of  the 
reasons  for  proposing  such  a  change  to 
the  originally  approved  project  plan. 

a.  There  are  several  reasons  for  grant 
amendments.  Following  are  types  of 
reasons,  and  the  information  or  possible 
changes  required  related  to  each  reason. 

(1)  Grant  Amendment  Requests 
required  due  to  changes  in 
circumstances  after  the  grant  award, 
such  as.  but  not  Umited  to,  a  delay  in 
layo^  or  plant  closure  date,  the  recall  ol 
a  number  of  the  project  participants, 
certification  of  worker  eligibility  for 
Trade  Adjustment  Assistance,  or 
recruitment  difficulty  resulting  in 
enrollments  significantly  below  the 
planned  level.  Such  circumstances  may 
require  substantial  amendment  of  the 
project  plan  and  may  entail  any  or  all  of 
the  following  aspects  of  the  plan. 

(a)  Extension  of  the  period  of 
performance.,When  an  extension  of  the 
period  of  performance  beyond  the 
approved  project  period  of  operation  is 
necessary,  such  extension  requests  must 
be  submitted  60  days  before  the 
scheduled  expiration  date  of  the  project 
as  designated  in  the  grant  award  letter 
or  subsequent  correspondence.  The 
reason  for  the  request  explaining  the 
change  in  circumstances  that  requires 
the  extension  must  be  provided. 
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(b)  A  revised  quarteriy 
impIemaitatioD  plan  reflecting  ^ 
requested  period  of  perfoimance  w^ch 
reflects  the  activity  throu^  the  most 
recent  quarter  most  be  provided. 

(c)  A  revised  budget  (if  appropriate) 
must  be  provided. 

(2)  Grant  amendment  requests 
required  due  to  budget  changes.  The 
following  budget  changes  will  require  a 
grant  amendment  request.  In  each  case, 
an  explanation  of  the  circumstances 
requiring  the  diange  and  a  revised 
overall  grant  budget  must  accompany 
the  request  Any  other  parts  of  the 
approved  grant  impacted  by  such 
changes  must  also  be  submitted  for 
approval 

(a)  Any  proposed  increase  to  the 
approved  buii^t  for  Administration. 

(b)  A  proposed  increase  or  decrease 
of  15  percent  or  more  in  the  approved 
project  budget  for  Retraining,  so  long  as 
the  decrease  does  not  result  in  an 
overall  expenditure  for  Retraining  of 
less  than  the  50  percent  for  this  cost 
category. 

(c)  In  the  case  of  any  budget  change 
regardless  of  the  percentage  that  would 
result  in  a  decrease  in  the  Retraining 
cost  category  line  item  below  the 
required  50  percent  expenditure  rate  for 
Retraining,  or  requiring  a  change  in  an 
expenditure  rate  previously  waived  by 
the  Secretary,  a  grant  amendment 
request  must  be  submitted.  If  the  budget 
change  would  resah  in  a  retraining 
expenditure  rate  below  the  required  50 
percent  level,  a  request  for  waiver 
including  justification  must  accompany 
the  amendment  request 

(d)  A  proposed  increase  or  decrease 
of  IS  percent  or  more  in  the  approved 
project  budget  for  Supportive  Services. 
The  resulting  increase  may  not  exceed 
the  25  percent  cost  limitation  for  this 
cost  category. 

(3)  Grant  amendment  requests 
required  due  to  changes  in  project 
participant  activity  levels  such  as  any 
increase  or  decrease  of  more  than  15 
percent  in  tiie  total  numlier  of 
participants  to  be  served  or  in  the 
number  of  participants  to  receive 
Retraining  services  including  classroom 
training,  occupational  skill  training,  on- 
the-job  training,  entrepreneurial 
training,  remedial  education,  or  other 
proposed  training  serving  more  than  10 
participants.  In  such  dromistances,  the 
following  information  must  accompany 
the  grant  amendment  request 

(a)  The  reason  for  the  request 
explaining  the  change  in  circumstances 
that  requires  the  extension. 

(b)  A  revised  quarterly 
implementatkn  jAan  which  reflects  the 
activity  through  the  most  recent  quarter. 


and  the  appropriate  adjustments  to 
reflect  the  requested  new  activity  level, 
(c)  A  revised  budget  (if  appropriate). 

(4)  Grant  amendment  requests  due  to 
a  change  in  the  targeted  dislocated 
workers  (Le..  company(ies)  industry. ' 
etc.)  and  or  geographic  area(s)  to  be 
served.  In  such  circumstances,  the 
following  information  must  accompany 
the  grant  amendment  request. 

(a)  The  reason  for  the  request 
explaining  the  change  in  circumstances 
that  requires  the  extension. 

(b)  When  appropriate,  a  revised 
quarterly  implementation  plan  reflecting 
the  activity  through  the  most  recent 
quarter,  and  making  the  appropriate 
adjustments  to  reflect  the  requested 
activity  level,  or  a  statement  to  indicate 
no  such  activity  level  changes  are 
anticipated.  If  a  new  subproject  is  added 
to  the  grant,  each  subproject  must  have 
a  quarterly  implementation  schedule, 
and  an  overall  implementation  schedule 
for  the  project  must  also  be  submitted. 

(c)  A  revised  budget  (if  appropriate), 
or  a  statement  Indicating  such  a  change 
will  not  affect  budget  line  items.  If  a 
new  subproject  is  added  to  the  grant, 
each  subproject  must  have  a  separate 
budget,  and  an  overall  project  budget 
must  also  accompany  the  request 

(d)  The  amendment  must  specifically 
state  if  a  substantial  number  of  the  new 
workers  to  be  added  to  the  target  group 
are  represented  by  a  labor  organization. 
If  appropriate,  based  on  the  statement 
provided,  evidence  of  consultation  with 
labor  organizations  representing  such 
workers  must  be  provided  before 
expenditures  will  be  authorized  to  serve 
these  workers. 

(e)  Where  a  new  geographic  area  is 
involved,  evidence  of  review  by  the 
substate  area's  Private  Industry 
Council(s)  must  also  accompany  the 
request 

(5)  Grant  amendment  requests 
required  when  it  is  projected  that 
national  reserve  grant  funds  will  remain 
unexpended.  As  soon  as  it  becomes 
apparent  that  funds  will  be  unexpended, 
the  State  should  notify  the  Employment 
and  Training  Regional  Office. 

If  this  information  becomes  available 
within  the  Program  Year  in  which  the 
grant  funds  were  awarded,  the  State 
may  submit  a  request  to  the  Grant 
Officer  to  deobligate  those  funds  it 
projects  to  be  unexpended.  Such  funds 
may  be  reobligated  by  the  Secretary  to 
another  grantee  requiring  funding 
assistance  to  address  a  woricer 
dislocation. 

When  the  underexpeoditure  is  not 
identified  until  after  die  end  of  the 
Program  Year  in  which  the  grant  funds 
were  awarded  the  funds  arc  not 
available  for  rcoUigation.  Therefore. 


States  may  propose  an  effective 
alternative  use  of  such  funds.  If  the 
State  desires  to  reprogram  a  portion  of 
the  unexpended  hinds  originally 
awarded  to  a  project,  it  must  provide  the 
following  information. 

(a)  Evidence  that  the  original  target 
group  has  substantially  been  served,  or 
may  be  served  at  a  reduced  funding 
level.  The  circumstances  resulting  in  this 
assessment  by  the  State  must  be 
explained. 

(b)  Documentation  of  the  services 
provided  to  the  original  target  group. 
This  may  follow  the  format  of  the 
implementation  schedule  in  identifying 
activities  and  numbers  of  participants 
served. 

(c)  Evidence  of  expenditures  for  the 
original  target  group  by  cost  category. 

Note:  The  original  project  may  continue  to 
operate  at  a  reduced  level  of  activity  and 
expenditure  while  a  new  tubprojecl  serving 
another  group  of  tainted  workers  is  funded 
and  becomes  operational  using  the  projected 
unexpended  funds. 

(d)  A  request  to  extend  the  period  of 
performance  of  the  grant.  Please  note 
the  time  limitations  pursuant  to  Section 
161(b)  on  authorization  to  expend 
national  reserve  funds. 

(e)  A  proposal  for  expenditure  of  the 
projecteid  unexpended  funds  must 
include  the  same  information  required 
for  submittal  of  a  grant  application — 
identification  of  the  target  groups;  dates 
of  the  dislocation:  number  of  workers 
affected;  an  explanation  of  how  the 
projected  number  of  participants  was 
derived:  in  analysis  of  the  labor  market 
relative  to  the  targeted  participants: 
identification  of  demand  occupations  in 
which  retraining  will  occur;  a 
description  of  the  services  to  be 
provided:  a  cumulative  quarterly 
implementation  schedule  by  major 
services  to  be  provided,  terminations 
and  entered  employment  and  projected 
expenditures;  a  detailed  line  item  budget 
(including  staffing  information): 
evidence  of  labor  consultation  where 
appropriate,  and  documentation  of  PIC/ 
LEO  review  where  appropriate. 

All  requests  must  be  submitted  in  a 
timely  basis  to  allow  sufficient  time  for 
the  reasonable  expenditure  of  the  fuitds 
in  question  during  the  remaining 
statutory  time  limitation  for  the  funds. 

2.  Requests  for  grant  amendments  will 
be  considered  in  light  of  the  general 
purposes  of  the  national  reserve 
account  the  selection  criteria  for 
national  reserve  projects  published 
annually  by  the  Employment  and 
Training  Administration  in  the  Federal 
Register,  and  the  purposes  of  the 
original  fpant  award.  Amendments 
which  request  significant  rhanya  in  the 
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target  group  to  be  served  will  be 
reviewed  in  the  same  context  as  a  new 
proposal. 

3.  The  Grant  Oificer  will  advise  the 
State  or  national  reserve  grantee  in 
writing  of  any  approval  or  disapproval 
of  the  proposed  grant  amendments, 
generally  within  30  days  of  receipt  of  the 
grant  amendment  request. 

Part  IV.  Specific  Application 
Requirements 

A.  Category  I— Intrastate  Dislocated 
Worker  Projects 

An  appUcation  for  an  Intrastate 
Dislocated  Worker  Project,  within  a 
single  State,  must  comply  with  the 
following  requirements:       j 

1.  Eligible  Grant  Applicants 

The  eligible  grant  applicants  for  such 
projects  are  the  59  State  JTPA  grant 
recipient  agencies  under  the  Federal- 
State.  Governor-Secretary  Agreement 
("State"  as  previously  defined.) 

2.  Eligible  Project  Operatorf 

Eligible  subgrantees  who  may  operate 
dislocated  worker  projects  include  but 
are  not  limited  to  State  agencies.  JTPA 
title  ni  substate  grantees;  units  of  local 
government;  local  public  agencies,  such 
as  community  colleges  or  area 
vocational  schools;  private  non-profit 
organizations,  including  community- 
'  based  organizations;  labor 
organizations;  regional  development 
councils;  industry-sponsored 
associations;  private-for-profit 
organizations  and  Indian  tribal  entities. 

3.  Submission  of  Applications 

AppUcations  for  Intrastate  Dislocated 
Worker  Projects  must  be  submitted  to 
the  Department  of  Labor  by  the 
Governor  or  the  State  JTPA  agency 
accompanied  by  the  assurances  listed 
below  from  the  authorized  signatory. 
Applications  submitted  by  other  entities 
shall  not  be  considered  for  funding. 

4.  Required  Assiu^nces 

a.  Applications  shall  be  transmitted 
with  a  letter  from  the  Governor  or  the 
authorized  JTPA  State  signatory  official 
containing  the  following  assurances: 
If  the  proposed  project  is  funded: 
—The  grantee  assures  that  any  title  III 
funds  awarded  from  funds  reserved 
by  the  Secretary  shall  be 
administered,  by  the  grantee,  in 
accordance  with  the  Act.  the  JTPA 
regulations,  the  proposal  and  any 
amendments  thereto,  as  approved  by 
the  Grant  Officer,  and  shall  be 
consistent  with  the  approval  letter 
signed  by  the  U.S.  Department  of 
Labor  Grant  Officer  transmitting  the 
grant  award 


^The  grantee  assures  that  the 
information  provided  in  the  proposal 
is  correct  and  the  activities  proposed 
conform  to  the  Act  and  Federal 
regulations  for  title  III  activities. 
—The  grantee  agrees  to  accept  any 
grant  funds  awarded  under  this 
application,  and  provide 
administration  and  oversight  of  the 
grant.  The  grantee  agrees  to  review 
expenditures  and  enrollment  data 
against  the  planned  levels  for  the 
project  and  notify  the  Department 
expeditiously  of  any  potential 
underexpenditure  of  funds. 
—Following  receipt  of  grant  approval, 
the  grantee  shall  advise  the  Grant 
Officer  of  the  projected  date  project 
operations  will  begin.  If  the  date  to  be 
provided  exceeds  30  days  from  receipt 
of  the  grant  award,  the  State  shall 
provide  additional  information 
explaining  the  projected 
implementation  date. 
—The  grantee  agrees  to  compile  and 
maintain  information  on  project 
implementation  on  a  monthly,  and 
performance  and  expenditures  data 
on  a  quarterly  basis.  The  information 
shall,  at  a  minimum,  be  consistent 
with  the  activities  and  cost  categories 
contained  in  the  project  proposal  and 
shall  be  available  to  the  Department 
as  requested,  and 
—Based  on  the  State's  oversight 
authority,  the  State  agrees  to  review 
expenditures  and  enrollment  data 
against  the  planned  levels  for  the 
project  and  notify  the  Department 
expeditiously  of  any  potential 
underexpenditure  of  funds, 
b.  Project  proposals  not  accompanied 
by  these  required  assurances  will  not  be 
accepted  for  review. 

5.  Review  and  Coordination 
Requirements 

a.  Formula  funds.  The  Governor  and 
substate  area  grantee  must  include 
comments  regarding  the  proposed 
project  with  respect  to  the  availability  of 
State  and  substate  formula  funds, 
experience  of  the  program  operator  in 
operating  programs  for  dislocated 
workers,  and  any  other  area  of  concern 
pertinent  to  the  funding  of  the  project. 
These  comments  shall  be  forwarded  by 
the  Governor  or  authorized  signatory  at 
the  time  of  submission. 

b.  Private  Industry  Council  (PIC)/local 
elected  official  (LEO).  All  grant 
applications  to  provide  services  to 
dislocated  workers  shall  provide 
evidence  that  the  appropriate  PlCs  and 
LEOs  have  been  given  the  opportunity 
for  review  and  comment. 

c.  Labor  organizations.  All 
applications  for  dislocated  worker 
projects  where  a  substantial  number  (at 


least  20  percent)  of  affected  workers  are 
represented  by  a  labor  organi2ation(s) 
must  provide  documentation  of  full 
consultation  with  the  appropriate  local 
labor  organization(s)  in  the  development 
of  the  project.  Thus,  doctunentation  is 
required  for  each  union  representing  at 
least  20  percent  of  the  affected  workers. 

6.  Application  Content 

Following  are  the  areas  to  be 
addressed  and  information  to  be 
provided  for  each  intrastate  grant 
application  submitted  for  JTPA  Tide  111 
national  reserve  funds.  Applications  are 
to  be  submitted  using  the  following 
format. 

a.  Period  of  Award:  Awards  will  be 
made  for  an  18-month  period  to  allow 
for  project  start-up  (not  to  exceed  90 
days),  operation,  and  administrative 
closeout.  If  the  period  of  operation  is 
extended,  the  period  of  the  award  will 
be  extended  by  an  equal  time  period. 

b.  Period  of  operation:  Applications 
should  generally  provide  for  a  period  of 
operation  of  12  months.  Applications  for 
periods  of  operation  in  excess  of  12 
months  may  be  submitted  with 
information  supporting  the  need  for  the 
additional  period. 

c.  Synopsis  of  the  Project-  A  short 
summary  of  the  pertinent  facts  regarding 
the  project  that  includes: 

(1)  The  name  and  address  of  the 
project  operator  along  with  the  name 
and  phone  number  of  a  contact  person 
for  the  project  operator, 

(2)  The  project  location(s)  (city, 
county); 

(3)  The  planned  starting  and  ending 
dates  of  the  project; 

(4)  The  total  amount  of  Title  III 
national  reserve  funds  requested; 

(5)  The  name(8)  of  the  company(ie8) 
from  which  the  affected  workers  have 
been  dislocated,  and  the  type  of 
business  or  industry  involved; 

(6)  The  date(8)  of  employment 
termination  and  the  number  of  workers 
affected; 

(7)  The  names  of  the  counties  and 
cities  in  which  the  affected  workers 
reside; 

(8)  The  total  number  of  participants 
planned; 

(9)  The  total  number  of  placements 
planned; 

(10)  The  planned  cost  per  participant; 

(11)  The  plaimed  cost  per  entered 
employment;  and 

(12)  The  name,  address,  and  telephone 
number  of  the  signatory  official  for  the 
substate  grantee(s)  serving  the  area  in 
which  the  project  is  to  be  operated. 

d.  Project  Narrative:  The  project 
narrative  ^all  address  the  following 
elements: 


(1)  Project  Description.  A  description 
of  the  need  for  a  project  to  serve  the 
target  group  and  an  explanation  of  how 
this  need  was  determined.  The 
description  should  include: 

(a)  The  industry(ies)  affected; 

(b)  The  reason  for  the  layoff(s)  or 
closure(s) 

(c)  The  schedule  for  layoffs)  and/or 
closing(s); 

(d)  The  number  of  affected  workers 
likely  to  participate  in  the  program, 
taking  into  consideration: 

(i)  The  total  number  of  workers 
affected  by  specific  occupation(s]  and 
the  wage  level(s)  for  each  occupation: 

(ii)  The  number  of  affected  workers 
eligible  to  participate,  with  special 
attention  given  to  those  workers  who 
will  need  more  extensive  services  than 
available  labor  exchange  services 
provided  by  the  State  Employment 
Service  agency,  based  on  their  current 
educational  and/or  occupational  skills; 

(iii)  The  number  of  affected  workers 
likely  to  retire; 

(iv)  The  number  of  affected  workers 
likely  to  transfer; 

(v)  The  number  of  affected  workers 
likely  to  be  recalled;  applicants  must 
indicate  that  recall  within  the  next  12 
months  is  highly  unlikely; 

(vi)  The  number  of  affected  workers 
who  possess  locally  transferable  skills 
and,  therefore,  will  find  other 
employment  with  minimal  assistance; 
and 

(vii)  When  the  Iayoff(s)  or  closure(s) 
occurred  more  than  4  months  prior  to 
submittal  of  the  appUcation,  information 
shall  be  provided  to  show  how  the 
proposed  operator  determined  the 
number  of  affected  workers  who  remain 
unemployed  and  in  need  of  services. 

Note:  Provide  the  methodology  that  was 
used  to  determine  these  numbers  [e.g., 
current  survey  of  affected  workers, 
unemployment  insurance  (UI)  data,  etc.). 

(e)  Evidence  that  the  workers  to  be 
served  are  aware  of  and  support  the 
proposed  program  operator's 
application. 

(f)  The  economic  conditions  for  the 
State  and  the  geographic  area  to  be 
served  as  documented  by  the  most 
recent  unemployment  rate  for  the  area, 
or  the  economic  and  unemployment 
trends  in  the  specific  industry  affected, 
to  document  the  severity  of  the  need  for 
such  a  project. 

(g)  If  the  proposed  target  group 
includes  workers  dislocated  as  a  result 
of  the  relocation  of  a  company  plant,  the 
city  and  State  to  which  the  plant  will  be 
relocated  shall  be  provided. 

(2)  Existing  Resources.  Provide  a 
statement  of  why  the  need  cannot  be 
met  by  existing  Federal,  and/or  State, 


and/or  local  resources.  The  statement 
shall  indicate  why  the  proposed  project 
was  not  funded  with  State  or  substate 
area  grantee  tide  III  funds. 

(a)  The  status  of  fund  availability 
(obligations  and  expenditures)  for  both 
the  State's  title  III  formula  program  and 
any  current  discretionary  awards  shall 
be  provided.  This  information  shall  be 
through  the  end  of  the  latest  quarter  for 
which  data  are  available.  Where  a 
substate  grantee  will  operate  the 
proposed  program,  the  same  information 
regarding  fund  availability,  obligation 
and  expenditure  of  substate  formula 
funds,  as  well  as  any  discretionary 
national  reserve  funds,  shall  be 
provided. 

(b)  The  application  must  indicate 
whether  an  application  has  been  made 
(provide  petition  number,  if  available), 
or  a  certification  given,  for  Trade 
Adjustment  Assistance  (TAA)  for  the 
affected  workers.  When  the  proposed 
target  group  has  applied  for  TAA 
certification  or  has  been  certified,  a 
description  of  how  TAA  resources  and 
national  reserve  grant  funds  will  be 
coordinated  shall  be  provided.  A 
statement  shall  be  provided,  pursuant  to 
section  141  (b)  and  (h)  of  JTPA,  that  the 
project  operator  shall  ensure  that 
duplication  of  services  does  not  occur. 

The  current  TAA  funding  availability 
and  obligations  shall  be  provided  as 
well  as  information  or  any  current 
request  to  the  Department  for  TAA 
funds  to  serve  the  workers  the 
application  proposes  to  serve. 

When  a  target  group  is  certified  to 
receive  TAA.  including  Trade 
Readjustment  Allowances  (TRA), 
national  reserve  funds  may  still  be 
needed  for  those  services  not  allowable 
under  TAA  such  as,  assessment,  job 
search  assistance  including  job  clubs, 
transportation  assistance  within  the 
commuting  area,  counseling,  child  care, 
and  training  that  does  not  meet  TAA 
training  criteria.  In  such  instances,  the 
applicant  may  request  a  waiver  of  the 
requirement  tiiat  50  percent  of  the  total 
grant  must  be  expended  for  retraining. 
The  request  shall  provide  an  estimate  of 
the  number  of  workers  to  receive  TAA 
funded  training  and  the  cost  of  such 
training.  The  coordination  procedures 
established  to  track  the  project 
participants  receiving  TAA  funded 
training  should  also  be  explained. 

(c)  The  nature  and  duration  of  any 
contractual  obligation  of,  or  voluntary 
arrangements  by,  the  employer(s)  or 
union(s)  to  provide  employment-related 
services  to  terminated  employees  shall 
be  included.  When  applicable, 
severance  pay  arrangements  should  be 
noted. 


(3)  Labor  market  employment 
opportunities.  All  applications  shall 
contain  a  discussion  demonstrating 
familiarity  with  the  local  labor  market(s] 
including  occupations  in  which 
participants  will  be  retrained  or  placed. 
The  discussion  shall  include  the 
following: 

(a)  An  explanation  of  how  the 
potential  for  placement  in  occupational 
areas  was  determined,  including 
information  on  specific  employers  or 
industries  that  have  demands  for 
workers  in  those  occupational  areas  and 
whether  retraining  will  be  required  prior 
to  placement.  The  source  of  such 
information  should  be  provided. 

Note:  A  list  of  demand  occupations  within 
the  State  or  substate  area  is  the  least 
acceptable  approach  to  providing  this 
information.  Current  local  information,  such 
as  special  employer  surveys,  should  be 
provided. 

(b)  Information  that  shows  how  the 
characteristics  and  skills  of  the  target 
group  population  are  related  to  the 
demand  occupations  identified  in  the 
labor  market  in  which  training  and/or 
placement  will  occur. 

(c)  Certification  that  the  number  of 
currentiy  unemployed  workers  available 
for  employment  in  the  demand 
occupations  for  which  retraining  is 
planned  is  insufficient  to  meet  the  need. 

(4)  Coordination  and  linkage.  In 
addition  to  the  applicable  review  and 
coordination  requirements  described  in 
paragraph  IV.A.5.  above,  all 
applications  for  funds  will  be  required 
to: 

(a)  Describe  the  involvement  (if  any) 
of  organized  labor  in  the  development 
and  operation  of  proposed  project 
activities. 

(b)  Show  how  the  proposed  project  for 
dislocated  workers  will  coordinate  with 
other  State  and  local  agencies  and 
related  programs  including  but  not 
limited  to: 

(i)  The  local  substate  area  granlee(s), 
(ii)  Veterans'  programs  (including 
JTPA)  available  in  the  area, 
(iii)  The  State  Employment  Service, 
(iv)  The  unemployment  compensation 
system,  to  ensure  that  workers 
understand  the  requirement,  for 
enrollment  in  training  in  order  to  be 
eligible  for  needs-related  payments,  as 
outlined  in  20  CFR  631.20  of  the  JTPA 
regulations, 
(v)  The  Pell  Grant  program,  and 
(vi)  Other  appropriate  State  and  local 
program  resources. 

In  those  instances  where  other  State 
funds,  such  as  vocational  education, 
economic  development,  or  special 
appropriations  are  available  to  the 
project,  include  a  brief  discussion  of  the 
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activities  for  which  these  funds  will  be 
used  and  their  relatiansliip  lo  the 
national  reserve  funds  requested,  taldng 
into  consideration  section  141  (b)  of  tJie 
Act. 

(5)  Description  ofserttcea.  All 
applicati(His  shall  include  a  description 
of  the  following  services. 

(a)  Intalce  and  eligibili^ 
determinatioD.  Describe  the  procedures 
to  recruit  and  ensure  the  eligibility  of 
each  participant.  Indicate  what  entity 
will  be  accountable  for  eligibility 
determination. 

(b)  Basic  Readjustment  Services 
(JTPA  section  314(c):  29  U.S.C.  1661c(c)). 
Describe  bow  assessment,  job  search 
assistance,  counseling,  job  development 
and  placement  services  and  any  other 
basic  readjustment  activities  will  be 
coordinated  with  training  activities 
(assessment  procedures  must  iiuJude 
the  capability  to  determine  if  a 
participant's  reading  skills  are  below  the 
8th  grade  level);  ^^ 

(c)  Retraining  services  QTPA  section 
314(d);  29  U.S.C.  leeic(c)).  Describe  the 
retraining  to  be  provided,  including  the 
types  and  lengths  of  retraining  for 
various  occupations  or  occupational 
areas,  and  the  likely  providers  of  on-the- 
job,  classroom  and  occupational  skill 
training. 

Note:  National  reserve  funds  shall  not  be 
provided  lo  substitute  for  such  activities  as 
the  employer's  traditional  training 
responsibility  associated  with  model 
changes,  the  introduction  of  new  products, 
general  employe*  upgrading,  etc.; 

(d)  Participant  supportive  services. 
Discuss  which  services  will  be  provided 
and  how  they  will  be  coordinated  with 
training  activities,  including  needs- 
related  payments;  (JTPA  section  314(e); 
29  U.S.C.  1661c(e)); 

(6)  Implementation  plan.  The 
foUowing  information  regarding 
implementation  plans  shall  be  included. 

(a)  A  schedule  for  the  implementation 
of  program  activities  upon  receipt  of 
funds  and  a  discussion  of  initial  actions 
taken  to  support  implementation. 
Enrollment  of  all  participants  should 
normally  occur  within  90  days  of  the 
grant  award.  If  such  a  time  schedule 
cannot  be  met  or  is  inappropriate,  an 
explanation  of  the  implementation 
schedule  provided  shall  be  included; 
and 


(b)  Qoaiterly  implementation  data 
showing  the  foUowing  projected 
cumulative  data  for  the  overall  project 
and  for  each  subproject  site  including: 

(i)  Enrollments  for  each  major 
activity — assessment,  job  search 
assistance,  classroom  training, 
occupational  skills  training,  on-the-job 
training  and  other  training; 

(ii)  Total  terminations; 

(iii)  Number  of  participants  entering 
employment  firom  each  activity;  and 

(iv)  Expenditures. 

(7)  Planned  outcomes.  Provide  project 
data  showing  the  projected  overall: 

(a)  Cost  per  participant; 

(b)  Cost  per  entered  employment; 

(c)  Entered  employment  rate;  and 

(d)  Average  wage  rate  at  entered 
employment. 

(8)  Financial  and  management 
capability.  Except  where  the  actual 
project  operator  will  be  the  State  or  the 
substate  grantee,  provide  a  description 
of  the  fiscal  and  management 
capabilities  of  the  prospective  project 
operator  including:  (Limit  to  no  more 
than  two  pages.) 

(a)  How  the  prospective  project 
operator  (or  the  division  which  will  have 
responsibility  for  this  project)  is  or  will 
be  organized. 

(b)  Current  or  jwevious  relevant 
experience  in  providing  services  to 
dislocated  workers  or  fn  administering 
training  and  employment  programs. 

(c)  A  paragraph  outlining  the 
capability  of  the  project  operator  to 
maintain  and  report  required  fiscal  and 
management  information. 

(d)  Information  about  each  previous 
grant  program  experience  including,  if 
the  proposed  project  operator  has  been 
awarded  and  operated  a  national 
reserve  grant  or  substate  grant  within 
the  last  2  program  years: 

(i)  The  target  group  served; 

(ii)  Amount  of  the  grant  award(8); 

(iii)  The  period  of  award; 

(iv)  The  number  of  participants 
planned  according  to  approved  project 
plan,  as  amended  if  applicable; 

(v)  The  number  of  participants 
enrolled.  If  the  project  is  still  in 
operation,  provide  enrollment  through 
the  most  recent  full  month  of  operation; 

(vi)  Expenditures  by  cost  category.  If 
the  project  is  still  in  operation,  provide 
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expenditwre  data  through  the  most 
recent  foil  month  of  operation: 

(vii)  The  planned  cost  per  participant 
and  actual  cost  per  participant:  and 

(viii)  The  total  number  of  placements 
and  the  placement  rate  (planned  vs. 
actual). 

(9)  Detailed  line  item  budget  A  line 
item  budget,  developed  in  accordance 
with  the  following  must  be  submitted. 

(a)  Costs  for  each  item  shall  be 
allocated  under  die  following  cost 
categories  Administration.  Basic 
Readjustment  Services.  Retraining,  and 
Supportive  Services  including  needs- 
related  payments  as  classified  in  20  CFR 
631.13.  The  following  requirements 
apply. 

(i)  The  budget  shall  provide 
information  by  both  cost  categories  as 
discussed  below  and  by  line-items.  The 
suggested  format  in  iMate  I  is 
recommended  for  utilization  in  the 
display  and  explanation  of  the  budget 
and  budget  narrative. 

(ii)  Any  costs  that  are  subcontracted 
shall  be  so  noted  by  the  name  of  the 
contractor,  and  activity  or  function  to  be 
performed.  These  costs  should  be 
supported  with  individual  contractor 
budgets  using  the  format  in  Plate  I. 
Staffing  costs  shall  be  specifically 
identified.  Administrative  costs  prorated 
as  required  by  20  CFR  629.38(eK2)  shall 
be  identified. 

Training  costs  on  the  basis  of  off-the- 
shelf  or  catalogue  prices  (e.g.  tuition)  or 
on  the  basis  of  the  requirements  for 
acceptable  fixed-unit  price,  performance 
based  contracts  as  published  in  the 
Federal  Register  at  54  FR 10459  (March 
13. 1989)  shall  be  identified. 

(iii)  For  an  Intrastate  project,  where 
the  State  is  not  the  project  operator,  the 
State  may  reserve  1  and  V4  percent 
(.015)  of  the  total  grant  award  or  $15,000. 
whichever  is  less,  for  costs  associated 
with  the  administration  of  the  grant  such 
as  contract  negotiation,  reporting 
activities  and  project  oversight.  This 
cost  is  to  be  charged  to  the 
Administration  cost  category.  A  State 
requesting  administrative  costs  that 
exceed  the  maximum  set  aside  must 
provide  a  justification  including  the 
projected  person-hours  and  functions  to 
be  performed. 
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(2)  Staff  travel 

(3)  Communicattons — 

(4)  Facilities _. 

•  Rent 

•  Maintenance 

•  Utilities 


(5)  Consumat)le  office  supplies 

(6)  Consumable  instructional  materials.. 

(7)  Equipment 


• 

•  Purchase  (Attach  supplement/  narrative,  listing  and  explaining 
each  item  leased  and/(x  purct^ased  $500  or  over). 

(8)  Relocation  (section  314) „ ...- 

(9)  Sutxxxrtracta . . - 

•  Tuition - 

•  OJT  wages - 

•  Fixed  umt  price  20  CFR  629.38(e)(2) 

•  Audit - — ~ : — 

•  Other  (identify) -™... . 

(10)  Supportive  services - 

•  Needs  related  payments -.. 

•  Child  care . 

•  Transportation. ...i 

•  Other 

(11)  Other  (identify) 

(12)  Totals ••..- 
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Retraining 


Supportive 


Total 


Instructions  All  spaces  marked  with  an  "X"  must  be  completed,  if  none,  show  an  •"0".  Observe  pamthetical  notes  cited  above  and  attach  a  budget 
supplement/narrative  to  explain  bas4s  for  each  line  item.  Information  should  make  clear  how  line  rtem  costs  were  calculated,  classified  and  allocated,  especially  how 
staff  positions  are  assigned  and  justified. 


(b)  Depending  on  the  nature  of  the 
project  and  the  identity  of  the  grantee, 
an  applicant  may  submit  a  budget  that 
requests  a  deviation  from  the  cost 
limitations  in  20  CFR  631.14.  An 
explanation  for  the  need  for  this 
deviation  shall  be  provided.  The 
Secretary  shall  decide,  in  the  grant 
award,  whether  and  to  what  extent  any 
deviation  bom  the  statutory  cost 
limitations  as  applied  to  formula  fimds, 
shall  be  allowed. 

(c)  Where  national  reserve  funds  will 
be  combined  with  fimds  from  other 
sources— employer,  union.  State  title  III 
formula-allotted.  State  vocational 
education,  economic  development  funds, 
etc., — the  budget  shall  indicate 
separately  for  each  line  item,  the  total 
cost,  the  amount  to  be  funded  from  the 
national  reserve  account,  and  the 
amount  to  be  fimded  from  the  other 
source(s), 

(d)  No  direct  costs  shall  be  charged 
for  any  activity  that  is  included  in  the 
indirect  cost  line  item.  If  any  indirect 
costs  are  not  administrative  they  should 
be  deducted  from  the  indirect  cost 
allocation  pool  and  charged  directly  to 
the  appropriate  cost  category. 

7.  Selection  Criteria 

Grant  applications  for  Intrastate 
Dislocated  Worker  Project  PTA  title  III 
national  reserve  funds  shall  be 
evaluated  and  selected  for  funding 
based  on  the  following: 


a.  Overall  criteria  (ITPA  section 
322(a)(3);  29  U.S.C.  1662b(a)(3)).  All 
applications  for  national  reserve  funds, 
regardless  of  the  proposed  use,  shall  be 
considered  against  the  following 
criteria.  The  appHcation: 

(1)  Efficiently  targets  resources  to 
areas  of  most  need,  and 

(2)  promotes  the  effective  use  of 
funds. 

b.  Application  Review 

(1)  Applications  shall  be  reviewed 
and  approved  or  rejected  based  upon 
overall  responsiveness  of  the 
application's  content  and  the  selection 
criteria,  taking  into  consideration  the 
extent  to  which  funds  are  available. 

(2)  Applications  may  be  rejected 
where: 

(a)  Other  available  applications 
appear  to  be  more  effective  in  achieving 
the  goals  of  title  III. 

(b)  The  information  required  is  not 
provided  in  sufficient  detail  to  permit 
adequate  assessment  of  the  proposal, 

(c)  The  information  regarding  why  the 
State  and  substate  grantee  were  unable 
to  fund  the  proposed  project  is  not 
provided,  or 

(d)  The  appUcation  is  not  consistent 
with  statutory,  regulatory  or  application 
requirements. 

c.  Additional  specific  criteria  for 
evaluation  and  selection  of  applications 
for  Intrastate  Dislocated  Worker 
Projects. 


(1)  Severity  of  need.  The  severity  of 
the  circumstances  and  need  as 
described  in  the  grant  application  (e.g.. 
the  immediacy  of  the  schedule  for 
layoff(s)  and  plant  closing(s).  the 
number  of  individuals  affected,  the  local 
and  State  unemployment  rates 
compared  to  the  national  rate,  the 
projected  short  and  long-term  effect  of 
events  on  unemployment). 

(2)  Target  Group.  The  concentration  of 
the  eligible  individuals  in  specific 
occupation(s).  plant(s).  industry(ies)  or 
geographic  area(s).  The  extent  to  which 
the  project  is  focused  on  the  affected 
subpopulation  actually  requiring 
retraining  services  in  order  to  remain  in 
the  labor  force  as  shown  by  an  analysis 
of  the  characteristics  of  the  affected 
workers.  This  shall  be  a  major  factor  in 
determining  the  responsiveness  of  a 
proposal. 

(3)  Coordination  and  linkages: 
utilization  of  resources.  The  extent  to 
which  it  is  demonstrated  that  the  project 
will  be  integrated  with  other  existing 
program  and  community  resources, 
including  the  State/substate  title  III 
formula-funded  activities  and  other 
JTPA  programs,  as  well  as  the  Trade 
Adjustment  Assistance  program,  where 
appropriate. 

(4)  Services.  The  services  to  be 
provided  and  the  service  mix,  including 
the  degree  to  which  the  services  appear 
to  meet  the  needs  of  the  target 
population.  The  extent  to  which  specific 
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occupations  are  identified  for  retraining 
and  placement,  with  evidence  presented 
that  demand  exists  for  workers  to  be 
served  by  the  project,  as  well  as  the 
degree  to  which  a  proposal  provides  for 
retraining  in  speciHc  occupations,  either 
in  an  OfT  or  in  a  classroom  setting  shall 
be  major  factors  in  determining 
fundability. 

(5)  Management  capability.  Assurance 
of  project  operator's  fiscal  and  program 
management  capabilities  to  administer 
the  proposed  project.  The  demonstrated 
abihty  to  begin  program  operations 
expeditiously. 

(6)  Cost  effectiveness.  The  cost 
effectiveness  of  the  project;  e.g.,  cost  per 
participant,  cost  per  placement,  and  cost 
per  activity  in  relation  to  services 
provided  and  the  outcomes  projected 
including  expected  wage  levels.  The 
level  of  funding  designated  for  client 
services  as  opposed  to  staff  support  and 
administration.  The  proportion  of  staff 
costs  to  those  costs  directly  attributable 
to  client  services  such  as  tuition,  tools, 
etc  The  Grant  Officer  shall  also 
consider  whether  costs  appear  to  be 
necessary  and  reasonable  (20  CFR 
629.37(a)).  The  cost  effectiveness  of  the 
project  shall  be  a  major  factor  in 
determining  fundability.      { 

(7)  Other  oHisideratioQS.  The  overall 
effectiveness  and  efffidency  of  the 
proposal  itself  as  compared  to  other 
proposals  received. 

(8)  Comments  regarding  the 
applicati(ui  submitted  by  the  Governor 
or  other  interested  parties. 

&  Funding  Mechanism 

The  fc^owing  apply. 

a.  (1)  For  an  Intrastate  Dislocated 
project  the  Department  shall  issue  a 
Notice  of  Obligation  (NOO)  of  Title  III 
national  reserve  funds  to  the  State, 
pursuant  to  the  ]TPA  Governor/ 
Secretary  Agreonent         { 

(2)  A  grant  award  letter  containing  ttie 
general  requirements  established  as  a 
condition  of  the  grant  award  shall 
accompany  the  NOO. 

(3)  The  Act,  regulations,  grant  award 
letter,  grant  application,  assurances  aiul 
any  amendments  approved  by  the  grant 
officer  shall  govern  the  operation  of  the 
project 

b.  Unless  otherwise  directed  in  the 
grant  award  letter,  the  effective  date  for 
the  use  of  the  funds  shall  be  the  date  of 
the  NOO  accompanying  the  grant  award 
letter  and  no  costs  may  be  incurred 
against  funds  awarded  prior  to  that 
date.  The  authority  to  expend  funds 
immediately  is  given,  in  most  cases,  to 
permit  the  most  timely  response  to  the 
needs  of  the  newly  dislocated  wrariier. 


B.  Category  II— MuHistate.  Region  wide, 
National  or  Industrywide  Dislocated 
Worker  Projects. 

An  application  for  a  Mttltistate, 
Regionwide,  National,  or  Industrywide 
(MRNI)  dislocated  worker  project  must 
comply  with  the  following  requirements: 

1.  Eligible  Grant  Applicants 

Applications  may  be  sulnnitted  by, 
but  are  not  limited  to,  State  agencies, 
local  public  agencies  such  as  community 
colleges  or  area  vocational  schools, 
private  non-profit  organizations, 
including  community-based 
organizations,  labor  organizations, 
regional  development  councils,  industry- 
sponsored  associations,  and  private-for- 
profit  organizations. 

All  entities  may  not  be  appropriate 
applicants  for  this  grant  category. 
Applicant  entities  must  be  an 
appropriate  agency  given  the  nature  and 
extent  of  the  proposed  project 

2.  Eligible  Project  Operators 

EBgible  project  operators  shall  include 
State  agencies,  substate  grantees, 
service  delivery  areas,  units  of  local 
government  local  pubUc  agencies, 
private  non-profit  organizations, 
including  community-based 
organizations,  labor  organizations, 
regional  development  councils,  industry- 
sponsored  associations,  private-for- 
profit  organizations  and  Indian  tribtd 
entities. 

3.  Submission  of /^>plications 

a.  In  the  case  of  MRNI  projects,  an 
application  shall  be  submitted  directly 
to  the  Grant  Officer  accompanied  by  the 
required  certifications  (appendices  A,  B, 
and  C  to  this  notice)  and  with  the 
assivances  listed  below  from  the 
authorized  signatory  for  the  applicant 

b.  An  apphcation  shall  not  be 
accepted  fbr  consideration  unless  the 
applicant  can  demonstrate  that  for 
multistate,  national  and  regionwide 
applications,  there  have  been  closings  or 
mass  layoffs  affecting  a  minimum  of  100 
workers  per  site  in  at  least  2  States.  For 
industrywide  projects,  there  must  have 
been  closings  or  mass  layoffs  affecting  a 
minimum  of  100  workers  per  site  in  at 
least  three  different  plants  or  facilities 
in  the  same  industry  in  at  least  two 
different  States. 

4.  Required  Assurances 

a.  Applications  for  multistate, 
regionwide,  or  industrywide  projects  for 
dislocated  workers  shall  be  transmitted 
with  a  letter  &om  the  proposed  grantee 
containing  the  following  assurances: 

If  the  proposed  project  is  funded: 


—The  grantee  agrees  to  accept  any 
grant  funds  awarded  under  this 
application,  and  provide 
administration  and  oversight  of  the 
grant 
— ^The  grantee  assures  that  any  title  ED 
funds  awarded  from  funds  reserved 
by  the  Secretary  shall  be  administered 
by  the  grantee  in  accordance  with  the 
Act  the  ]TPA  regulations,  the 
proposal  and  any  amendments  thereto 
as  approved  by  the  Grant  Officer,  and 
shall  be  consistent  with  the  grant 
document  signed  by  the  U.S. 
Department  of  Labor  Grant  Officer. 
— ^The  grantee  assures  that  the 
information  provided  in  the  proposal 
is  correct  aiMi  the  activities  proposed 
conform  to  the  Act  and  Federal 
regulations  for  title  in  activities. 
— ^The  grantee  agrees  to  compile  and 
maintain  information  on  project 
implementation  on  a  monthly,  and 
performance  and  expenditure  data  on 
a  quarterly  basis.  The  informatiaii 
shall,  at  a  minimum,  be  consistent 
with  the  activities  and  cost  categories 
contained  in  the  project  proposal  and 
shall  be  available  to  the  Department 
as  requested 
—The  grantee  agrees  to  review 
expenditures  and  enrollment  data 
against  the  planned  levels  for  the 
project  and  notify  the  Department 
expeditiously  of  any  potential 
underexpenditure  of  funds,  and 
— Following  receipt  of  grant  approval, 
the  proposed  grantee  shall  advise  die 
Grant  Officer  of  the  projected  date 
project  operations  will  begin.  If  the 
date  to  be  provided  exceeds  30  days 
bom  receipt  of  the  grant  award,  the 
Grantee  shall  provide  additional 
informatiiHi  explaining  the  projected 
implementation  date, 
b.  Project  proposals  not  accompanied 
by  these  required  assurances  will  not  be 
accepted  for  review. 

5.  Review  and  Coordination 
Requirements 

a.  Formula  funds.  The  grant  appHcant 
must  include  in  its  submission, 
information  regarding  the  availabiKty  or 
non-availabihty  of  State  and  substate 
formula  funds,  experience  of  the 
program  operator  in  operating  programs 
for  dislocated  woriiers,  and  any  other 
area  of  concern  pertinent  to  the  funding 
of  the  project 

b.  Private  Industry  Council  (PIC)/local 
elected  official  (LEO).  All  grant 
appUcations  to  provide  services  to 
dislocated  workers  shall  provide 
evidence  that  the  appropriate  HCs  and 
LEOs  have  been  given  the  opportnnity 
for  review  and  comment 


union  repre» 
the  affected ' 
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c.  Labor  organizations.  All 
applications  for  dislocated  worker 
projects  where  a  substantial  number  (at 
least  20  percent)  of  affected  workers  are 
represented  by  a  labor  organization(s) 
must  provide  documentation  of  full 
consultation  with  the  appropriate  local 
labor  organization(8]  in  the  development 
of  the  project  design.  Thus, 
docimientation  is  required  for  each 
union  representing  at  least  20  percent  of 
the  affected  workers. 

6.  AppUcation  Content 

Following  are  the  areas  to  be 
addressed  and  information  to  be 
provided  for  each  Category  n  grant 
application  submitted  for  JTPA  title  III 
national  reserve  funds.  AppUcations  are 
to  be  submitted  using  the  following 
format. 

a.  Period  of  Award:  Awards  will  be 
made  for  an  18-month  period  to  allow 
for  project  start-up  (not  to  exceed  90 
days),  operation,  and  administrative 
closeout.  If  the  period  of  operation  is 
extended,  the  period  of  the  award  will 
be  extended  by  an  equal  time  period. 

b.  Period  of  Operation:  Applications 
should  generally  provide  for  a  period  of 
operation  of  12  months.  AppUcations  for 
periods  of  operation  in  excess  of  12 
months  may  be  submitted  with 
information  supporting  the  need  for  the 
additional  period. 

c.  Synopsis  of  the  Project  A  short 
summary  of  the  pertinent  facts  regarding 
the  project  that  includes: 

(1)  The  name  and  address  of  the 
project  operator  along  with  the  name 
and  telephone  number  of  a  contact 
person  for  the  project  operator, 

(2)  The  project  locations  (cities, 
counties,  and  States); 

(3)  The  planned  starting  and  ending 
dates  of  the  project; 

(4)  The  total  amount  of  title  III 
national  reserve  funds  requested; 

(5)  The  name(8)  of  the  company(ies) 
from  which  the  affected  workers  have 
been  dislocated,  and  the  type  of 
business  or  industiy  involved; 

(6)  The  date(s)  of  employment 
termination  and  the  number  of  workers 
affected; 

(7)  Tlie  names  of  the  States,  counties, 
and  cities  in  which  the  affected  workers 
reside; 

(8)  The  total  number  of  participants 
plaimed; 

(9)  The  total  number  of  placements 
planned; 

(10)  The  planned  cost  per  participant: 
and 

(11)  The  planned  cost  per  entered 
employment 

d.  The  Project  Narrative:  The  project 
narrative  shall  CMidross  the  following 
elements: 


(1)  Project  description.  A  description 
of  the  need  for  a  project  to  serve  the 
target  group  and  an  explanation  of  how 
this  need  was  determined.  The 
description  shall: 

(a)  Demonstrate  that  the  subject 
industry's  or  company's  employment  is 
declining  and  thai  there  are  poor 
prospects  for  reemployment  in  a  similar 
occupation  or  industry  based  on  any 
combination  of  the  follo%ving  data:  labor 
turnover.  Employment  Service  vacancy 
data,  labor  market  conditions  in  the 
States  with  industry  facilities,  and 
production  trends,  or  that  the  Secretary 
has  determined  the  industry  to  be 
depressed  based  on  data  available  to 
the  Federal  Government. 

(b)  Indicate  a  schedule  for  layoffs) 
and/or  clo8ing(8). 

(c)  Indicate  the  number  of  affected 
workers  likely  to  participate  in  the 
program,  taking  into  consideration: 

(i)  The  total  nimiber  of  affected 
workers  by  specific  occupation(8)  and 
the  wage  levels)  for  each  occupation; 

(ii)  Tlie  number  of  affected  workers 
eligible  to  participate,  with  special 
attention  given  to  those  workers  who 
will  need  more  extensive  services  than 
available  labor  exchange  services 
provided  by  the  State  Employment 
Service  agency,  based  on  their  current 
educational  and/or  occupational  skills; 

(iii)  The  number  of  affected  workers 
likely  to  retire; 

(iv)  The  number  of  affected  workers 
Ukely  to  transfer, 

(v)  The  number  of  affected  wmkers 
likely  to  be  recalled.  Applicants  must 
indicate  that  recall  %vithin  the  next  12 
months  is  highly  unlikely; 

(vi)  The  number  of  affected  workers 
who  possess  locally  transferable  skills 
and,  therefore,  will  find  other 
employment  with  minimal  assistance: 
and 

(vii)  When  the  layoff(s)  or  closure(s) 
has  occurred  more  than  4  months  prior 
to  submittal  of  the  application, 
information  to  show  bow  the  proposed 
operator  determined  the  number  of 
affected  workers  who  remain 
unemployed  and  in  need  of  services. 

Note:  Provide  the  methodology  that  was 
used  to  determine  these  numbers  (i.e.,  current 
survey  of  affected  workers.  Unemployment 
Insurance  (UI]  data,  etc.). 

(d)  Evidence  that  the  workers  to  be 
served  are  aware  of  and  support  the 
proposed  program  operator's 
application. 

(e)  The  economic  conditions  for  the 
State(s)  and  the  geographic  area(8)  to  be 
served  as  documented  by  the  most 
recent  unemployment  rate  for  each  area, 
or  the  economic  and  unemployment 
trends  in  the  specific  industry  affected. 


to  illustrate  the  severity  of  the  need  for 
such  a  project. 

(f)  U  the  proposed  target  group 
includes  workers  dislocated  as  a  result 
of  the  relocation  of  a  company  plant,  the 
city  and  State  to  which  the  plant  will  be 
relocated  should  be  provided. 

(2)  Existing  Resources.  Provide  a 
statement  of  why  the  need  cannot  be 
met  by  existing  Federal,  and/or  State 
and/or  local  resources.  The  statement 
shall  indicate  why  the  proposed  project 
was  not  funded  with  State  or  substate 
area  grantee  title  III  funds  for  the 
geographic  area(s)  to  be  served. 

(a)  Hie  appUcation  must  Indicate 
whether  an  application  has  been  made 
(provide  petition  number,  if  available), 
or  a  certification  given,  for  Trade 
Adjustment  Assistance  (TAA)  for  the 
affected  workers.  When  the  proposed 
target  group  has  applied  for  TAA 
certification  or  has  been  certified,  a 
description  of  how  TAA  resoi^ces  and 
national  reserve  grant  funds  will  be 
coordinated  shall  be  provided.  A 
statement  shall  be  provided,  pursuant  to 
section  141(b)  and  (h)  of  )TPA.  that  the 
project  operator  shall  ensure  that 
duplication  of  services  does  not  occur  29 
U.S.C.  1551(h). 

The  current  TAA  funding  availability 
and  obligations  shall  be  provided  as 
well  as  information  on  any  current 
request  to  the  Department  for  TAA 
funds  to  serve  the  workers  the 
application  proposes  to  serve. 

When  a  target  group  is  certified  as 
eligible  to  receive  TAA,  including  Trade 
Readjustment  Allowances  (TRA), 
national  reserve  funds  may  still  be 
needed  for  those  services  not  allowable 
under  TAA  such  as,  assessment,  job 
search  assistance  including  job  clubs, 
transportation  assistance  within  the 
commuting  area,  counseling,  child  care 
and  training  that  does  not  meet  TAA 
training  criteria.  In  such  instances,  the 
applicant  may  request  a  waiver  of  the 
requirement  that  50  percent  of  the  total 
grant  must  be  expended  for  retraining. 
The  request  shall  provide  an  estimate  of 
the  number  of  workers  to  receive  TAA 
funded  training  and  the  cost  of  such 
training.  The  coordination  procedures 
established  to  track  the  project 
participants  receiving  TAA  funded 
training  should  also  be  explained. 

Note:  TAA  eligibility  may  vary  by 
subproject  site  and  must  be  adthessed  on  a 
site  by  sHi  basis. 

(b)  The  nature  and  duration  of  any 
contractual  obligation  of,  or  voluntary 
arrangements  by,  the  employer(8)  or 
union(s)  to  provide  employment-related 
services  to  terminated  employees  shall 
be  included.  When  applicable. 
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severance  pay  arrangements  should  be 
addressed. 

(3)  Labor  market  employment 
opportunities.  All  applications  shall 
contain  a  discussion  demonstrating 
familiarity  with  the  local  labor  markets 
including  occupations  in  which 
participants  will  be  retrained  or  placed. 
The  discussion  shall  Include  the 
following: 

(a)  An  explanation  of  how  the 
potential  for  placement  In  occupational 
areas  was  determined,  including 
information  on  specific  employers  or 
industries  that  have  demands  for 
workers  in  those  occupational  areas  and 
whether  retraining  will  be  required  prior 
to  placement.  The  source  of  such 
information  should  be  provided. 

NotK  A  list  of  demand  occupations  within 
the  State(»)  or  substate  area(8)  is  the  least 
acceptable  approach  to  providing  this 
Information.  Current  local  information, 
including  special  employer  surveys,  should 
be  provided. 


(b)  Information  that  shows  how  the 
characteristics  and  skills  of  the  target 
group  population  are  related  to  the 
demand  occupations  identified  in  the 
labor  market  in  which  training  and/or 
placement  will  occur. 

(c)  Certification  that  the  number  of 
currently  unemployed  workers  available 
for  employment  in  the  demand 
occupations  for  which  retraining  is 
planned  is  insufficient  to  meet  the  need. 

(4)  Coordination  and  linkage.  In 
addition  to  the  applicable  review  and 
coordination  requirements  described  in 
paragraph  IV.B.5.  above,  all  applications 
for  funds  will  be  required  to: 

(a)  Described  the  involvement  (if  any) 
of  organized  labor  in  the  development 
and  operation  of  proposed  project 
activities. 

(b)  Show  how  the  proposed  project  for 
dislocated  workers  will  coordinate  with 
other  State  and  local  agencies  and 
related  programs  including  but  not 
limited  to; 

(i)  The  local  substate  area  granteels). 

(ii)  Veterans'  programs  (including 
JTPA)  available  in  the  area: 

(iii)  The  State  Employment  Service,  if 
appropriate; 

(iv)  The  unemployment  compensation 
system  to  ensure  that  woriiers 
understand  the  requirement  for 
enrollment  in  training  in  order  to  be 
eligible  for  needs-related  payments,  as 
outlined  in  20  CFR  831.20  of  the  JTPA 
regulations; 

(v)  The  Pell  Grant  program;  and 

(vi)  Other  appropriate  State  and  local 
program  resources. 

In  those  instances  where  other  State 
funds,  such  as  vocational  education, 
economic  development,  or  special 


appropriations  are  available  to  the 
project,  include  a  brief  discussion  of  the 
activities  for  which  these  funds  will  be 
used  and  their  relationship  to  the 
national  reserve  funds  requested,  taking 
into  consideration  Section  141(b)  of  the 

Act 

(5)  Description  ofser9fces.  All 
applications  shall  include  a  description 
of  the  following  services. 

(a)  Intake  and  eligibility 
determination.  Describe  the  procedures 
to  recruit  and  ensure  the  eligibility  of 
each  participant.  Identify  the  entity 
responsible  for  eligibility  determination. 

(b)  Basic  readjustment  services  (JTPA 
section  314(c);  29  U.S.C.  1661c(c)). 
Describe  how  assessment,  job  search 
assistance,  counseling,  job  development 
and  placement  services  and  any  other 
basic  readjustment  activities  will  be 
coordinated  with  training  activities 
(assessment  procedures  must  include 
the  capability  to  determine  if  a 
participant's  reading  skills  are  below  the 
8th  grade  level). 

(c)  Retraining  services  (JTPA  section 
314(d):  29  U.S.a  1661c(d)).  Describe  the 
retraining  to  be  provided,  including  the 
types  and  lengths  of  retraining  for 
various  occupations  or  occupational 
areas,  and  the  likely  providers  of  on-the- 
job,  classroom  and  occupational  skill 
training. 


Note:  National  reserve  funds  shall  not  be 
provided  to  substitute  for  such  activities  as 
the  employer's  traditional  training 
responsibility  associated  with  product  model 
changes,  the  Introduction  of  new  producU. 
general  employee  upgrading.  etCA 

(d)  Participant  supportive  services. 
Discuss  which  services  will  be  provided 
and  how  they  will  be  coordinated  with 
retraining  activities,  including  needs- 
related  payments;  (JTPA  secUon  314(e); 
29  U.S.C.  1661c(e)); 

(6)  Implementation  plan.  The 
following  information  regarding 
implementation  plans  shall  be  included, 
(a)  A  schedule  for  the  implementation 
of  program  activities  upon  receipt  of 
funds  and  discussion  of  initial  actions 
taken  to  support  implementation. 
Enrollment  of  all  participanU  normally 
should  occur  within  90  days  of  the  grant 
award.  If  such  a  time  schedule  cannot 
be  met  or  is  inappropriate,  an 
explanation  of  itie  implementation 
schedule  provided  shall  be  included. 

and 

(b)  Quarterly  implementation  data 
showing  the  following  projected 
cumulative  data  for  the  overall  project 
and  for  each  subproject  site  including: 

(i)  Enrollments  for  each  major 
activity — assessment,  job  search 
assistance,  classroom  training, 
occupational  skills  training,  on-the-job 
training  and  other  training: 


(ii)  Total  terminations; 
(iii)  Number  of  participants  entering 
employment  from  each  activity;  and 
(iv)  Expenditures. 

(7)  Planned  outcomes.  Provide  project 
data  showing  the  projected  overall: 

(a)  Cost  per  participant; 

(b)  Cost  per  entered  employment; 

(c)  Entered  employment  rate;  and 

(d)  Average  wage  rate  at  entered 
employment. 

(8)  Financial  and  management 
capability.  Except  where  the  actual 
project  operator  will  be  the  State  or  the 
substate  grantee,  provide  a  description 
of  the  fiscal  and  management 
capabilities  of  the  prospective  project 
operator  including:  (Limit  to  no  more 
than  two  pages.) 

(a)  How  the  prospective  project 
operator  (or  the  division  which  will  have 
responsibility  for  this  project)  is  or  will 
be  organized. 

(b)  Current  or  previous  relevant 
experience  in  providing  services  to 
dislocated  workers  or  in  administering 
training  and  employment  programs. 

(c)  A  paragraph  outlining  the 
capability  of  the  project  operator  to 
maintain  and  report  as  necessary 
required  fiscal  and  management 
information. 

(d)  If  the  proposed  project  operator 
has  operated  or  been  awarded  a 
national  reserve  grant  or  subgrant 
within  the  last  2  program  years,  the 
following  information  about  each 
previous  grant  shall  be  provided: 

(i)  The  target  group  served; 
(ii)  Amount  of  the  grant  award; 
(iii)  The  period  of  award; 
(iv)  The  number  of  participants 
planned  according  to  approved  project 
plan,  as  amended  if  applicable; 

(v)  The  number  of  participants 
enrolled.  If  the  project  is  still  in 
operation,  provide  enrollment  through 
the  most  recent  full  month  of  operation; 
(vi)  Expenditures  by  cost  category.  If 
project  is  still  in  operation,  provide 
expenditure  data  through  the  most 
recent  full  month  of  operation; 

(vii)  The  planned  cost  per  participant 
and  actual  cost  per  participant  and 

(iii)  The  total  number  of  placements 
and  the  placement  rate  (planned  vs. 
actual). 

(9)  Detailed  line  item  budgeU  A  line 
item  budget  developed  in  accoWance 
with  the  following  must  be  submitted. 

(a)  Costs  for  each  item  shall  be 
allocated  under  the  following  cost 
categories:  Administration,  Basic 
Readjustment  Services.  Retraining,  and 
Supportive  Services  including  needs- 
related  payments  as  classified  in  20  CFR 
631.13.  The  following  requirements 
apply. 


(i)  The  budget  shall  provide 
information  by  both  cost  categories  as 
discussed  below  and  by  Une-items.  The 
suggested  format  in  Plate  1  is 
recommended  for  utilization  in  the 
display  and  explanation  of  the  budget 
and  budget  narrative. 

(ii)  Any  costs  that  are  subcontracted 
shaU  be  so  noted  by  the  name  of  the 
contractor,  and  activity  or  function  to  be 
performed.  These  costs  should  be 
supported  with  individual  contractor 
budijgets  using  the  format  in  Plate  I. 


Staffing  costs  shall  be  specifically 
identified.  Administrative  costs  prorated 
as  required  by  20  CFR  62g.38(e)(2)  shall 
be  identified 

Training  costs  on  the  basis  of  off-the- 
shelf  or  catalogue  prices  (e.g.  tuition)  or 
on  the  basis  of  the  requirements  for 
acceptable  fixed-unit  price,  performance 
based  contracts  as  published  in  the 
Federal  Register  at  M  FR 10459  (March 
13, 1989)  shall  be  identified. 

(iii)  For  an  Intrastate  Project,  where 
the  State  is  not  the  project  operator,  the 

Pl>TE  II.— BliOGET 


State  may  reserve  1  and  Vi  percent 
(.015)  of  ^e  total  grant  award  or  $15,000. 
whichever  is  less,  for  costs  associated 
with  the  administration  of  the  grant  such 
as  contract  negotiation,  reporting 
activities  and  project  oversight.  These 
costs  are  to  be  charged  to  the 
Administration  cost  category.  A  State 
requesting  administrative  costs  that 
exceed  the  maximum  set  aside  must 
provide  a  justification  including  the 
projected  person-hours  and  functions  to 
be  performed. 


(1)  Start  sataries - - 

Fringe  benefits  (Attadi  supptewm/narrathw,  Msting  and  explaining  Mch  pontioa  function, 

annual  saiaiy,  na  o(  months  charged  to  grant,  time  charged  to  grant). 

(2)  St««  travel „. ,.._ 

(3)  Contmunications „ , 

«(4)  Facilities . 

•  Ren(„... 
• 

•  Utilities. 
(5)  Consumable  office  supplies.. 


(6)  Consum^He  mstructlonat  materials.. 

(7)  Equipment _ — 

0  Lease ... 


•  Purchese  (Attach  supptement/i 
chased  $500  or  over). 

(8)  Relocation  (Section  314)  _ 

(9)  SutKiOfitracts 

•  TuHion 

•  OJT  wages 

•  Fixed  Unit  Price  20  CFR  620.38(e)(2) 

•  Audtt 

e  Othef  (Identify) .........„.....».«„„„, 

(10)  Supportive  services . 

•  Needs  related  peymenls. 

•  Child  care 

•  Transportation. — ^^. 

•  Other 

(11)  Other  (Meniity) ^ 

(12)  Totals 


narrativa.  Ming  and  explaining  each  Item  leased  and/or  pur- 


Administra- 
Son 


Basic 

readjust' 

menl 


Retraining 


Support^a 


Total 


Inslructiooa:  At  spaces  marked  with  an  "X"  must  be  completed:  M  none,  show  an  "O".  Observe  parenthetical  notes  cited  above  and  attach  a  budget 
suppiement/nairalwa  to  sxpWn  basia  for  each  Hne  item.  Information  should  make  dear  how  Ine  Mem  coats  were  cak:ulated.  daaarfied  and  aSocaied.  espedaiiy  how 
staff  poaMona  are  assigned  and  tuOfmO. 


(b)  Depending  on  the  nature  of  the 
project  and  the  identity  of  the  grantee, 
an  applicant  may  submit  a  budget  that 
requests  a  deviation  from  the  cost 
limitations  in  20  CFR  631.14.  An 
explanation  for  the  need  for  this 
deviation  shall  be  provided.  The 
Secretary  shall  decide,  in  the  grant 
award,  whether  and  to  what  extent  any 
deviation  fitim  the  statutory  cost 
limitations  as  appUed  to  formula  fimds, 
shall  be  allowed. 

(c)  Where  national  reserve  funds  will 
be  combined  with  funds  from  other 
sources— employer,  union.  State  Title  in 
formula-allotted.  State  vocational 
education,  economic  development  funds, 
etc.,  the  budget  shall  indicate  separately 
for  each  line  item,  the  total  cost  the 
amount  to  be  funded  from  the  national 


reserve  accotmt,  and  the  amount  to  be 
fimded  from  the  other  source(s). 

(d)  No  direct  costs  shall  be  charged 
for  any  activity  that  is  included  in  the 
indirect  cost  line  item.  If  any  indirect 
costs  are  not  administrative  they  should 
be  deducted  from  the  indirect  cost 
allocation  pool  and  charged  directly  to 
the  appropriate  cost  category. 

7.  Selection  Criteria 

Grant  applications  for  JTPA  Title  in 
national  reserve  funds  for  Category  II 
dislocated  worker  projects  shall  be 
evaluated  and  selected  for  funding 
based  on  the  following: 

a.  Overall  criteria.  (JTPA  Section 
322(a)(3};  29  U.S.C  1662b{a)(3)).  All 
applications  for  national  reserve  funds, 
regardless  of  the  proposed  use,  shall  be 


considered  against  the  following 
criteria.  The  application: 

(1)  Efficiently  targets  resources  to 
areas  of  most  need,  and 

(2)  Promotes  the  effective  use  of 
funds. 

b.  Application  Review.  (1) 
Applications  shall  be  reviewed  and 
approved,  or  rejected,  based  upon 
overall  responsiveness  of  the 
application's  content  and  the  selection 
criteria,  taking  into  consideration  the 
extent  to  which  funds  are  available. 

(2)  Applications  may  be  rejected 
where: 

(a)  Other  available  applications 
appear  to  be  more  effective  in  achieving 
the  goals  of  title  lU: 
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(b)  The  information  required  is  not 
provided  in  sufficient  detail  to  permit 
adequate  assessment  of  the  proposal; 

(c)  The  information  regarding  why  the 
State  and  substate  grantee  were  unable 
to  fund  the  proposed  project  is  not 
provided,  or 

(d)  The  application  is  not  consistent 
with  statutory,  regulatory,  or  application 
requirements. 

c.  Additional  specific  criteria  for 
evaluation  and  selection  of  applications 
for  Multistate,  Region  wide.  National  or 
Industrywide  Dislocated  Worker 
Projects.  (1)  Severity  of  need.  The 
severity  of  the  circumstances  and  need 
as  described  in  the  grant  application 
[e.g.,  the  immediacy  of  the  schedule  for 
layoff(s)  and  plant  clo8ing(s],  the 
number  of  individuals  affected,  the  local 
and  State  unemployment  rates 
compared  to  the  national  rate,  the 
projected  short  and  long-tenn  effect  of 
events  on  unemployment). 

(2)  Target  group.  The  concentration  of 
the  eligible  individuals  in  specific 
occupation(s),  plant(8).  industryfies)  or 
geographic  area(8).  The  extent  to  which 
the  project  is  focused  on  the  affected 
subpopulation  actually  requiring 
retraining  services  in  order  to  remain  in 
the  labor  force  as  shown  by  an  analysis 
of  the  characteristics  of  the  affected 
workers.  This  shall  be  a  major  factor  in 
determining  the  responsiveness  of  a 
proposal. 

(3)  Coordination  and  linkages: 
utilization  of  resources.  The  extent  to 
which  it  is  demonstrated  that  the  project 
will  be  integrated  with  other  existing 
program  and  community  resources, 
including  State/substate  title  HI 
formula-funded  activities  and  other 
JTPA  programs,  as  well  as  the  TAA 
program,  where  appropriate. 

(4)  Services.  The  services  to  be 
provided  and  the  service  mix.  including 
the  degree  to  which  the  services  appear 
to  meet  the  needs  of  the  target 
population.  The  extent  to  which  specific 
occupations  are  identified  for  retraining 
and  placement,  with  evidence  presented 
that  demand  exists  for  workers  to  be 
served  by  the  project  as  well  as  the 
degree  to  whidi  a  proposal  provides  for 
retraining  in  si>ecific  occupations,  either 
in  OfT  or  in  a  classroom  setting  shall  be 
major  factors  in  determining  fundability. 

(5)  Management  capability.  Assurance 
of  project  operator's  fiscal  and  program 
management  capabilities  to  administer 
the  proposed  project.  The  demonstrated 
ability  to  begin  program  operations 
expeditiously. 

(6)  Cost  effectiveness.  The  cost 
effectiveness  of  the  project,  e^g.,  cost  per 
participant  cost  per  placement  and  cost 
per  activity  in  relation  to  services 
provided  and  the  outcomes  projected 


including  expected  wage  levels.  The 
level  of  funding  designated  for  client 
services  as  opposed  to  staff  support  and 
admyiistration.  The  proportion  of  staff 
costs  to  those  costs  directly  attributable 
to  client  services  such  as  tuition,  tools, 
etc.  The  Grant  Officer  shall  also 
consider  whether  proposed  costs  are 
necessary  and  reasonable.  (20  CFR 
629.37(a)).  The  cost  effectiveness  of  the 
project  shall  be  a  major  factor  in 
determining  fundability. 

(7)  Other  considerations.  The  overall 
effectiveness  and  efficiency  of  the 
proposal  itself  as  compared  to  other 
proposals  received. 

(8)  Comments  regarding  the 
application  received  by  the  grant  officer. 

8.  Funding  Mechanism 

The  following  apply: 

a.  (1)  In  case  of  an  award  to  an 
existing  State  JTPA  grantee,  the  Grant 
Officer  shall  issue  an  award  letter  and 
Notice  of  Obligation.  For  others,  an 
appropriate  grant  document  shall  be 
executed  by  the  DOL  Grant  Officer  and 
the  grant  applicant's  official  signatory. 

(2)  The  Act  regulations,  grant  award 
letter/ agreement  grant  application 
assurances  and  any  amendments 
approved  shall  govern  the  operation  of 
the  project 

b.  Unless  otherwise  directed  in  the 
grant  award  document  the  effective 
date  for  the  use  of  the  fands  shall  be  the 
date  of  the  grant  award  letter  or  grant 
agreement  and  no  costs  may  be  incurred 
against  funds  awarded  prior  to  that 
date.  The  authority  to  expend  funds 
immediately  is  given,  in  most  cases,  to 
permit  the  most  timely  response  to  the 
needs  of  Uie  newly  dislocated  worker. 

C.  Category  III— Indian  Reservation 
Dislocated  Worker  Projects 

An  application  for  a  dislocated 
worker  project  on  an  Indian  reservation 
shall  comply  with  the  following 
requirements: 

1.  Eligible  Grant  Applicants 

In  the  case  of  dislocation  events 
affecting  American  Indians  on  an  Indian 
reservation,  tribal  entities  receiving 
JTPA  grant  funds  pursuant  to  section  401 
shall  be  eligible  grant  applicants. 

2.  Eligible  Project  Operators 

Indian  tribal  entities  may  act  as 
project  operators  or  may  contract  with 
appropriate  entities  to  administer  the 
delivery  of  employment  and  training 
services  to  eligible  participants. 

3.  Submission  of  Application 

Applications  for  dislocated  woricer 
projects  to  operate  on  Indian 
reservations  shall  be  submitted  directly 


to  the  Grant  Officer  accompanied  by  the 
appropriate  certifications  (see 
appendices  A.  B,  and  C  to  this  notice) 
and  by  the  assurances  listed  below. 

4.  Required  Assurances 

An  appUcation  for  a  dislocated 
worker  project  to  operate  on  an  Indian 
reservation  shall  be  transmitted  with  a 
letter  from  the  proposed  grantee 
containing  the  following  assurances. 
//  the  proposed  project  is  funded- 
— "The  grantee  assures  that  any  title  III 
funds  awarded  from  funds  reserved 
by  the  Secretary  shall  be 
administered,  by  the  grantee,  in 
accordance  with  the  Act  the  JTPA 
r^ulations,  the  proposal  and  any 
amendments  thereto,  as  approved  by 
the  Grant  Officer,  and  shall  be 
consistent  with  the  approval  letter 
signed  by  the  U.S.  Department  of 
Labor  Grant  Officer  transmitting  the 
grant  award.  ^ 

—The  grantee  agrees  to  accept  any 
grant  funds  awarded  under  tills 
application,  and  provide 
administration  and  oversight  of  the 
grant 
—The  Grantee  agrees  to  compile  and 
maintain  Information  on  project 
implementation,  performance  and 
expenditures.  The  information  shall 
at  a  minimum,  be  consistent  with  the 
activities  and  cost  categories 
contained  in  the  project  proposal  and 
shall  be  available  to  the  Department 
as  requested. 
—The  grantee  agrees  to  review 
expenditures  and  enrollment  data 
against  the  planned  levels  for  the 
project  and  notify  the  Department 
expeditiously  of  any  potential 
underexpenditure  of  funds. 
— The  grantee  assures  that  the 
information  provided  in  the  proposal 
is  correct  and  the  activities  proposed 
conform  to  the  Act  and  Federal 
regulations  for  title  III  activities,  and 
^Following  receipt  of  the  grant 
approval  the  Grantee  shall  advise  the 
Grant  Officer  of  the  projected  date 
project  operations  will  begin.  If  the 
date  to  be  provided  exceeds  30  days 
from  receipt  of  the  grant  award,  the 
Grantee  shall  provide  additional 
information  explaining  the  projected 
implementation  date, 
b.  Project  proposals  not  accompanied 
by  these  required  assurances  will  not  be 
accepted  for  review. 

5.  Review  and  Coordination 
Requirements 

a.  Formula  funds.  The  applicant  must 
include  in  its  submission  comments 
regarding  the  proposed  project  with 
respect  to  the  availability  of  tide  DI  and 


title  IV-A  fij 


union  reprei 
the  affected 
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title  rV-A  funds,  experience  of  the 
program  operator  in  operating  programs 
for  dislocated  workers,  and  any  other 
area  of  concern  pertinent  to  the  funding 
of  the  project. 

b.  Private  Industry  Council  (PIC)/local 
elected  official  (I£0).  All  grant 
applications  to  provide  services  to 
dislocated  workers  shall  provide 
evidence  that  the  appropriate  PICs  and 
LEOs  have  been  given  the  opportunity 
for  review  and  comment  if  applicable. 

c.  Labor  organizations.  All 
applications  for  dislocated  worker 
projects  where  a  substantial  number  (at 
least  20  percent)  of  affected  workers  are 
represented  by  a  labor  organization(s] 
must  provide  documentation  of  full 
consultation  with  the  appropriate  local 
labor  organization(s)  in  the  development 
of  the  project  design.  Thus, 
doaunentation  is  required  for  each 
union  representing  at  least  20  percent  of 
the  affected  workers. 

6.  Application  Content 

Following  are  the  areas  to  be 
addressed  and  information  to  be 
provided  for  each  grant  application 
submitted  for  ]TPA  Title  III  national 
reserve  funds.  Applications  are  to  be 
submitted  using  the  following  format. 

a.  Period  of  Award:  Awards  will  be 
made  for  an  18-month  period  to  allow 
for  project  start-up  (not  to  exceed  90 
days),  operation,  and  administrative 
closeout.  If  the  period  of  operation  is 
extended,  the  period  of  the  award  will 
be  extended  by  an  equal  time  period. 

b.  Period  of  operation:  Applications 
should  generally  provide  for  a  period  of 
operation  of  12  months.  Applications  for 
periods  of  operation  in  excess  of  12 
months  may  be  submitted  with 
information  supporting  the  need  for  the 
additional  period. 

c.  Synopsis  of  the  project.  A  short 
summary  of  the  pertinent  facts  regarding 
the  project  that  includes: 

(1)  The  name  and  address  of  the 
project  operator  along  with  the  name 
and  phone  number  of  a  contact  person 
for  the  project  operator. 

(2)  The  project  location  (Indian 
reservation); 

(3)  The  planned  starting  and  ending 
dates  of  the  project; 

(4)  The  total  amount  of  title  III 
national  reserve  funds  requested; 

(5)  The  name(8]  of  the  company(ies) 
from  which  the  affected  workers  have 
been  dislocated,  and  the  type  of 
business  or  industry  involved; 

(6)  The  date(s)  of  employment 
termination  and  the  niunber  of  workers 
affected; 

(7)  The  name  of  the  Indian  reservation 
on  which  the  affected  workers  reside; 


(8)  The  total  number  of  participants 
planned; 

(9)  The  total  number  of  placements 
planned; 

(10)  The  planned  cost  per  participant; 

(11)  The  planned  cost  per  entered 
employment;  and 

(12)  The  name,  address,  and  telephone 
number  of  the  signatory  official  for  the 
title  IV-A  grantee  serving  the  area  in 
which  the  project  is  to  be  operated. 

d.  The  Project  Narrative.  The  project 
narrative  shall  address  the  following 
elements: 

(1)  Project  description.  A  description 
of  the  need  for  a  project  to  serve  the 
target  group  and  an  explanation  of  how 
this  need  was  determined.  An 
application  by  an  Indian  tribal  entity  for 
funds  for  a  dislocated  worker  project 
shall  be  based  upon  a  specific  plant 
closure  or  mass  layoff  that  has  occurred 
within  the  past  year  preferably  within 
the  last  six  months.  The  facility  involved 
must  be  located  on  an  Indian 
reservation.  The  description  should 
include: 

(a)  The  industry(ie8)  affected; 

(b)  The  schedule  for  layoff(s)  and/or 
closing(8); 

(c)  The  number  of  affected  workers 
likely  to  participate  in  the  program, 
taking  into  consideration: 

(i)  The  total  number  of  affected 
workers  by  specific  occupation(8)  and 
the  wage  Ievel{s)  for  each  occupation; 

(ii)  The  number  of  affected  workers 
eligible  to  participate,  with  special 
attention  given  to  those  workers  who 
will  need  more  extensive  services  than 
available  labor  exchange  services 
provided  by  the  State  Employment 
Service  agency,  or  other  entities,  such  as 
the  Bureau  of  Indian  Affairs,  based  on 
their  educational  and/or  occupational 
skills; 

(iii)  The  number  of  affected  workers 
likely  to  retire; 

(iv)  The  number  of  affected  workers 
likely  to  transfer 

(v)  The  number  of  affected  workers 
likely  to  be  recalled;  applicants  must 
indicate  that  recall  within  the  next  12 
months  is  highly  unlikely; 

(vi)  The  number  of  affected  workers 
who  possess  locally  transferable  skills 
and,  therefore,  will  find  other 
employment  with  minimal  assistance; 
and 

(vii)  When  the  layoff(s)  or  closure(s) 
has  occurred  more  than  4  months  prior 
to  submittal  of  the  application, 
information  shall  be  provided  to  show 
how  the  proposed  operator  determined 
the  number  of  affected  workers  who 
remain  unemployed  and  in  need  of 
services. 

Note:  Provide  the  methodology  that  was 
used  to  determine  these  numliers. 


(d)  Evidence  that  the  workers  to  be 
served  are  aware  of  and  support  the 
proposed  program  operator's 
application. 

(e)  The  economic  conditions  for  the 
reservation  and  the  geographic  area  to 
be  served  as  documented  by  the  most 
recent  unemployment  rale  for  the  area, 
or  the  economic  and  unemployment 
trends  in  the  specific  industry  affected, 
to  illustrate  the  severity  of  the  need  for 
such  a  project. 

(f)  If  the  proposed  target  group 
includes  workers  dislocated  as  a  result 
of  the  relocation  of  a  company  plant,  the 
city  and  State  to  which  the  plant  will  be 
relocated  shall  be  provided. 

(2)  Existing  resources.  Provide  a 
statement  of  why  the  need  cannot  be 
met  by  existing  Federal,  and/or  State 
and/or  local  resources.  The  statement 
shall  indicate  why  the  proposed  project 
was  not  funded  with  State  or  substate 
area  grantee  fTPA  Title  III  funds  or  Title 
IV-A  funds. 

(a)  The  status  of  fimd  availability 
(obligations  and  expenditures)  for  any 
Title  IV-A  program  on  the  reservation(8) 
shall  be  provided.  This  information  shall 
be  through  the  end  of  the  latest  quarter 
for  which  data  are  available. 

(b)  The  application  must  indicate 
whether  an  application  has  been  made 
(provide  petition  number,  if  available), 
or  a  certification  given,  for  Trade 
Adjustment  Assistance  (TAA)  for  the 
affected  workers.  When  the  proposed 
target  group  has  applied  for  TAA 
certification  or  has  been  certified,  a 
description  of  how  TAA  resources  and 
national  reserve  grant  funds  will  be 
coordinated  shall  be  provided.  A 
statement  shall  be  provided,  pursuant  to 
Section  141(h)  of  fTPA,  that  the  grantee 
shall  ensure  that  duplication  of  services 
does  not  occur. 

29  U.S.C.  1551(h). 

The  current  TAA  funding  availability 
and  obligations  shall  be  provided  as 
well  as  information  on  any  current 
request  to  the  Department  for  TAA 
funds  to  serve  the  workers  the 
application  proposes  to  serve. 

When  a  target  group  is  certified  as 
eligible  to  receive  Trade  Adjustment 
Assistance  (TAA)  including  Trade 
Readjustment  Allowances  (TRA), 
national  reserve  funds  may  still  be 
needed  for  those  services  not  allowable 
under  TAA  such  as,  assessment,  job 
search  assistance  including  job  clubs, 
transportation  assistance  within  the 
commuting  area,  counseling,  child  care 
and  training  that  does  not  meet  TAA 
training  criteria.  In  such  instances,  the 
applicant  may  request  a  waiver  of  the 
requirement  that  50  percent  of  the  total 
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grant  must  be  expended  for  Retraining. 
The  request  shall  provide  an  estimate  of 
the  number  of  workers  to  receive  TAA- 
funded  training  and  the  cost  of  such 
training.  The  coordination  procedures 
established  to  track  the  project 
participants  receiving  TAA-funded 
training  should  also  be  explained. 

(c)  The  nature  and  duration  of  any 
contractual  obligation  oL  or  voluntary 
airangemeots  by.  the  employer(s)  or 
union(8)  to  provide  employment-related 
services  to  terminated  employees  shall 
be  included.  When  applicable, 
severance  pay  arrangements  should  be 
noted. 

(3)  Labor  market  employment 
opportunities.  All  applications  shall 
contain  a  discussion  demonstrating 
familiarity  with  the  local  labor  markets 
including  occupations  in  which 
participants  will  be  retrained  or  placed. 
The  discussion  shall  include  the 
following: 

(a)  An  explanation  of  how  the 
potential  for  placement  in  occupational 
areas  was  determined,  including 
information  on  specific  employers  or 
industries  that  have  demands  for 
workers  in  those  occupational  areas  and 
whether  retraining  will  be  required  prior 
to  placement.  The  source  of  such 
information  should  be  provided. 

Note:  A  bat  of  demand  occapationi  witUn 
the  State  i*  tbe  leait  acceptable  approach  to 
providing  this  iafotmatioa.  Local  infonnation. 
including  special  employer  surveys,  should 
be  provided. 

(b)  infonnation  that  shows  how  the 
characteristics  and  skills  of  the  tai^get 
group  population  are  related  to  the 
demand  occnpatiaoa  identified  in  the 
labor  market  for  placement 

(c)  Certification  that  the  number  of 
currently  unemployed  workers  available 
for  employment  in  the  demand 
occupations  for  which  retraining  is 
plaimed  is  insufficient  to  meet  the  need. 

(4)  Coordination  and  linkage.  In 
addition  to  the  applicable  review  and 
coordination  requirements  described  in 
rv.c.5.  above,  each  apphcation  for  funds 
shall: 

(a)  Describe  the  involvement  (if  any) 
of  organized  labor  in  the  development 
and  operation  of  the  proposed  project 
activities. 

(b)  Show  how  the  proposed  project  for 
dislocated  workers  will  coordinate  with 
other  State  and  local  agencies  and 
related  programs,  including,  but  not 
limited  to: 

(i)  The  JTPA  grantee(sl,  especially  the 
Title  IV  grantee: 

(ii)  Veterans'  programs  (including 
JTPA)  available  in  the  area: 

(iii)  Thit  State  Employaient  Service: 


(iv)  "Dbe  anemployaient  compensation 
system,  to  ensure  that  workers 
understand  the  requirement  for 
enrollment  in  training  in  order  to  be 
eligible  for  neede-related  payments,  as 
outlined  in  20  CFR  631  JO  of  the  JTPA 
regulations; 

(v)  The  Pell  Grant  program:  and 

(vi)  Other  api»<opriate  k>cal  program 
resources. 

In  those  instances  where  JTPA  tide 
IV-A  or  Bureau  of  Indian  Affairs  funds, 
as  well  as  other  Federal  funds,  such  as 
vocational  education,  economic 
development,  or  special  appropriations, 
are  available  to  the  project  it  is 
necessary  to  include  a  brief  discussion 
of  the  activities  for  whidi  these  funds 
will  be  used  and  their  relationship  to  the 
national  reserve  funds  requested,  taking 
into  consideration  section  141(b)  of  die 
Act 

(5)  Description  ofserrioet.  All 
applications  ahall  tnclode  a  description 
of  the  following  services. 

(a)  Intake  and  eligibility 
determination.  Describe  the  procedures 
to  recruit  and  ensure  the  eh^bility  (d 
each  participant.  Indicate  what  entity 
shall  be  responsible  for  eligibility 
determination.  

(b)  Basic  readjustment  aenrices  (JTPA 
section  314(c):  29  U.S.C.  1661c(c)). 
Describe  how  assessment  job  search 
assistance,  counseling,  job  development 
and  placement  services  and  any  oiher 
basic  readjustment  activities  will  be 
coordinated  with  training  activities 
(assessment  procedures  must  include 
the  capability  to  determine  if  a 
participant's  reading  skills  are  below  the 
8th  grade  level); 

{c)  Retrainiixg  services  (JTTA  section 
314(d):  29  U.S.C.  1861c(d)).  Describe  the 
retraining  to  be  provided,  including  the 
types  and  lengths  of  retrainiog  for 
various  occupations  or  occupational 
areas,  and  the  likely  providers  of  on-the- 
job,  classroom  and  occupational  skill 
training. 

NcAr  National  reserve  funds  shall  not  be 
provided  to  SMbstitute  for  stich  activities  u 
the  employer's  traditional  training 
responsibility  associated  wiA  model 
chaages,  the  introduction  of  new  products, 
general  employee  upgrading,  etc. 

(d)  Participant  aupportive  services. 
Discuss  which  services  will  be  provided 
and  how  they  will  be  coordinated  with 
training  activities,  indodiag  needs- 
related  payments:  (JTPA  section  S14{e); 
29  U.S.C.  MBlc(e)). 

(6)  lapiemeatatioa  pbm.  The 
following  information  regarding 
implementation  plans  altafl  be  incladed. 

(a)  A  schedule  for  the  implementation 
of  program  activities  upon  receipt  of 
funds  and  discossion  of  initial  actions 


taken  to  sapport  implementation. 
EnroUraent  oi  all  participants  normally 
should  occur  within  90  days  of  the  grant 
award.  If  soch  a  time  sdiedule  cannot 
be  met  or  is  inappropriate,  an 
explanation  of  the  implementation 
schedule  provided  shall  be  included, 
and 

(b)  Quarterly  im{riementation  data 
showing  the  following  projected 
cuonilative  data  for  the  overall  project 
and  for  each  subproject  site  including: 

(i)  Enrollments  for  each  major 
activity — assessment  job  search 
assistance,  dassroom  training, 
occi^wtional  skill  training,  on-the-job 
training  and  other  training: 

fii)  Total  terminations; 

(iii)  Number  of  participants  entering 
employmaat  from  each  activity:  and 

(iv)  Expenditures. 

(7)  Planned  outcomes.  Provide  protect 
data  showing  the  projected  overall: 

(a)  Cost  per  participant 

(b)  Cost  per  entered  employment: 

(c)  Entered  employment  rate;  and 

(d)  Average  wage  rate  at  entered 
employment 

(8)  Fiaagtcial  and  management 
capability.  Provide  a  descriptxn  of  the 
fiscal  and  management  capabilities  of 
the  prospective  project  operator 
including:  (Limit  to  no  more  than  two 
pages.) 

(a)  How  die  prospective  project 
operator  is  or  will  be  organized. 

(b)  Current  or  previous  relevant 
experience  in  providing  services  to 
dislocated  workers  or  in  administering 
training  and  employment  programs. 

(c)  A  paragraph  outlining  the 
capability  of  the  project  operator  to 
maintain  and  report  required  fiscal  and 
management  in^jraiatiaa. 

(dj  If  the  proposed  grantee  has  been 
awarded  a  national  reserve  9«nt  within 
the  last  2  program  yean,  the  following 
information  about  each  previous  grant 
program  experience  shall  be  provided: 

(i)  The  target  group  served: 

(ii)  Amount  of  the  grant  award: 

(iii)  The  period  of  award: 

(iv)  The  number  of  participants 
planned  according  to  approved  prefect 
plan,  as  amended  if  applicable; 

(v)  Hie  number  of  participants 
enrolled.  If  the  project  i«  still  in 
operation,  provide  emvdlment  tlooagh 
the  most  recent  full  month  of  ofentioK, 

(vi)  Expeaditures  by  cost  category.  If 
the  project  is  still  in  operation,  provide 
expenditure  data  through  most  recent 
full  month  of  operation: 

(vii)  The  {danned  coat  p«r  partidpaat 
and  actual  cost  pa  participant:  and 

(viii)  The  total  number  of  placements 
and  the  placement  rate  (planned  vs. 
actual). 
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(9)  A  detailed  line  item  budget  A  line 
item  budget,  developed  in  accordance 
with  the  following  must  be  submitted. 

(a)  Costs  for  each  item  shall  be 
allocated  under  the  following  cost 
categories:  Administration,  Basic 
Readjustment  Services.  Retraining,  and 
Supportive  Services  including  needs- 
related  payments  as  classified  in  20  CFR 
631.13.  The  following  requirements 
apply. 


(i)  The  budget  shall  provide 
information  by  both  cost  categories  as 
disciissed  below  and  by  line-item.  The 
suggested  format  in  Plate  ID  is 
recommended  for  utilization  in  the 
display  and  explanation  of  the  budget 
and  budget  narrative. 

(ii)  Any  costs  that  are  subcontracted 
shall  be  so  noted  by  the  name  of  the 
contractor,  and  activity  or  function  to  be 
performed.  These  costs  should  be 
supported  with  individual  contractor 


budgets  using  the  format  in  Plate  I. 
Staffing  costs  shall  be  specifically 
identified.  Administrative  costs  prorated 
as  required  by  20  CFR  629.38(e)(2)  shall 
be  identified. 

Training  costs  on  the  basis  of  off-the- 
shelf  or  catalogue  prices  (e.g.  tuition)  or 
on  the  basis  of  the  requirements  for 
acceptable  fixed-unit  price,  performance 
based  contracts  as  published  in  the 
Federal  Register  at  54  FR 10459  (March 
13, 1989)  shall  be  identified. 


Plate  III— Budget 


AdtnMstra- 
lion 


Basic 


n«trainlng 


Supportnw 
tarvtcM 


Total 


(1)  Staff  salaries 

(3)  ComfTHinication«.„ 

(4)  Facilities _. 

•  Rent. 

•  Maintenance.. 


•  Utilities. 

(5)  Consumat>le  Office  Suppfies _ 

(6)  Consumable  Instructional  MaterMt.. 

(7)  Equipment 

•  Lease 


•  Purchase  (Attach  supplement/  narrative,  listing  and  explaining  each  item  leased  and/or 
purchased  $500  or  over). 

(8)  Relocation  (Sectiori  314) _ 

(9)  Subcontracts 

•  Tuition. 

•  OJT  wages 

•  Fixed  Una  Price  20  CFR  629.38(e)(2) 

•  AudM - 

•  Other  (Identify) . 

(10)  Supportive  Services. 

•  Needs  Related  paymertts. 

•  Child  Care _. 

e  Transportation. : 

•  Other 

(11)  Other  (Identify) 

(12)  Totals 


Instivctions:  AN  spaces  marked  with  an  "X"  must  be  compMed,  if  none,  show  an  "0".Observe  parenthetical  notes  cited  above  and  attach  a  budget 
supplement/ narrative  to  en>lain  basis  for  each  Mrw  item.  Information  should  make  clear  how  line  item  costs  were  cak:utated,  classified  ar>d  allocated,  especially  how 
staff  posHiona  are  assigried  ar>d  justified. 


(b)  Where  national  reserve  funds  will 
be  combined  with  fimds  &om  other 
sources — employer,  union.  State  title  III 
allocated,  JTPA  title  IV-A,  State 

,  vocational  education,  or  economic 
development  funds,  etc. — the  budget 
shall  indicate  for  each  line  item,  the 
total  cost,  the  amount  to  be  funded  from 
the  national  reserve  account  and  the 
amotmt  to  be  fimded  from  the  other 
funding  8ource(8). 

(c)  Depending  on  the  nature  of  the 
project  and  the  identity  of  the  grantee, 
an  appUcant  may  submit  a  budget  that 
requests  a  deviation  from  the  cost 
limitations  in  20  CFR  631.14.  An 
explanation  for  the  need  for  this 
deviation  shall  be  provided.  The 
Secretary  shall  decide,  in  the  grant 
award,  whether  and  to  what  extent  any 
deviation  from  the  statutory  cost 


limitations  as  applied  to  formula  funds 
shall  be  allowed. 

(d)  No  direct  costs  shall  be  charged 
for  any  activity  that  is  included  in  the 
indirect  cost  line  item.  If  any  indirect 
costs  are  not  administrative,  they  should 
be  deducted  from  the  indirect  cost 
allocation  pool  and  charged  directly  to 
the  appropriate  cost  category. 

7.  Selection  Criteria 

Grant  applications  for  JTPA  Title  III 
national  reserve  funds  shall  be 
evaluated  and  selected  for  funding 
based  on  the  following: 

a.  Overall  criteria.  (JTPA  section 
322(a)(3];  29  U.S.C.  1662b  (a)(3]).  All 
appHcations  for  national  reserve  funds, 
regardless  of  the  proposed  use,  shall  be 
considered  against  the  following 
criteria.  The  application: 


(1)  Efficiently  targets  resources  to 
areas  of  most  need;  and 

(2)  Promotes  the  effective  use  of 
funds. 

b.  Application  Review. 

(1)  Applications  shall  be  reviewed 
and  approved  or  rejected  based  upon 
overall  responsiveness  of  the 
appUcation's  content  and  the  selection 
criteria,  taking  into  consideration  the 
extent  to  which  funds  are  available. 

(2)  Applications  may  be  rejected 
where: 

(a)  Other  available  applications 
appear  to  be  more  effective  in  achieving 
the  goals  of  title  III, 

(b)  The  information  required  is  not 
provided  in  sufficient  detail  to  permit 
adequate  assessment  of  the  proposal. 
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(c)  The  ajpplication  i«  not  coasisleat 
with  atatatoiy.  regulatory  or  application 
requirementa.  or 

(d]  The  inlomation  regarding  why  the 
State  or  substate  grantees  under  title  III 
or  the  title  IV-A  grantee  were  unable  to 
fund  the  proposed  project  is  npt 
provided. 

c.  Additional  specific  criteria  for 
evaluation  aod  selection  of  applications 
for  Indian  reservation  dislocated 
Worker  Prelects. 

(1)  Severity  of  need.  The  severity  of 
the  circumstances  and  need  as 
described  in  the  grant  application  {e.g., 
the  immediftcy  of  the  schedule  for 
layoff! 8|  Bad  friaat  closing(s),  the 
number  of  indiridaals  affected,  the 
reservation,  local  and  State 
unemployment  rates  compared  to  the 
national  rate,  the  projected  short  and 
long-tenn  effect  of  events  on  i 
unemployment).  ! 

(2)  Target  group.  The  concentration  of 
the  eligible  individuals  in  specific 
occup«tion(s).  plaBt(s).  indnstrylies)  or 
geographic  area(8).  The  extent  to  which 
the  project  is  focused  on  the  affected 
subpopalation  actaally  requiring 
retraining  services  in  order  to  remain  in 
the  labor  force  as  shown  by  an  analysis 
of  the  characteristics  of  the  affected 
workers.  This  shall  be  a  major  factor  in 
determining  the  responsiveness  of  a 
proposal. 

(3)  Coordination  and  linkages; 
utilization  of  resources.  The  extent  to 
which  It  is  demonstrated  that  the  project 
will  be  integrated  with  other  existing 
program  and  community  resources, 
includktg  the  State/substate  title  III 
formula-funded  activities,  ITPA  title  IV 
activitiea.  aod  other  fTPA  pro-ams.  as 
well  as  TAA  program,  where 
appropriate. 

(4)  Services.  The  services  to  be 
provided  and  the  service  mix,  including 
the  degree  to  which  the  services  appear 
to  meet  the  needs  of  the  target 
population.  The  extent  to  which  specific 
occupationa  are  identified  for  retraming 
and  placement,  with  evidence  presented 
that  demand  exists  for  workers  to  be 
served  by  the  project,  as  well  as  the 
degree  to  whiidi  a  proposal  provides  for 
retraining  in  specific  occupations,  either 
in  OJT  or  in  a  dassroom  setting  shall  be 
major  factors  in  determining  fundability. 

(5)  Management  capability.  Assurance 
of  project  operator's  fiscal  and  program 
manageawnt  capabilities  to  administer 
the  proposed  project.  The  demonstrated 
ability  to  begio  program  operations 
expeditioaaly. 

(B)  Cost  effectiveness.  The  cost 
effectiveness  of  the  project  e.g..  coat  per 
participant  cost  pet  placement,  and  cost 
per  activity  in  relation  to  services 
provided  and  the  outcomes  projected 


including  expected  wage  levels.  Tte 
level  of  fiuiding  designated  for  client 
services  as  opposed  to  staff  support  and 
administration.  "Hie  proportion  of  staff 
costs  to  thoee  costs  directly  attributable 
to  cheat  services  such  as  tuition,  tools, 
etc.  The  Secretary  shall  aleo  consider 
whether  costs  appear  to  be  necessary 
and  reaaonable.  20  CFR  629.37(a}.  The 
cost  effectiveness  of  the  project  shall  be 
a  major  factor  in  determining 
fundability. 

(7)  Other  considerations.  The  overall 
effectiveness  and  efficiency  of  the 
proposal  itself  as  compared  to  other 
proposals  received. 

{S)  Comments  regarding  the 
application  received  by  the  Grant 
Officer. 


8.  Funding  Mechanisms 

The  following  apply. 

a.  (1)  A  grant  agreement  will  be 
executed  by  the  USDOL  grant  officer 
and  the  grant  apphcant's  signatory 
official. 

(2)  The  Act  regulations,  grant 
document,  grant  award  letter,  grant 
application  and  any  amendments 
approved  by  the  DOL  Grant  Officer 
shall  govern  the  operation  of  the  project. 

b.  The  effective  date  for  the  use  of  the 
funds  shall  be  indicated  in  the  ^ant 
document  and  no  costs  may  be  incurred 
against  funds  awarded  prior  to  that 
date.  The  authority  to  expend  funds 
immediately  is  given,  in  most  cases,  to 
permit  the  most  timely  response  to  the 
needs  of  the  newly  dislocated  worker. 

D.  Category  rV— Emergency  Dislocated 
Worker  Projects 

1.  Determination  That  an  Emergency 
Exists 

For  purposes  of  national  reserve  funds 
under  title  III  of  JTPA,  two  basic  types 
of  emergency  dislocated  worker  projects 
shall  be  recognized.  They  are: 

(a)  Unexpected  mass  layoffs  or  plant 
shutdowns  that  create  emergency 
situations.  Such  cktsings  and  layoffs 
include  those  creatpd  as  a  result  of 
government  actioo.  and  are  where: 

(1)  The  emergency  nature  of  the 
sudden  and  unexpected  dislocation 
event  shall  result  in  circumstances 
which  do  not  provide  a  reasonable 
period  of  time  to  develop  a  full  proposal; 

(2)  The  numbef  of  dislocated  woiiers 
who  meet  the  eligibility  criteria  shall  be 
such  that  the  JTPA  title  HI  tobstate 
grantee.  Indian  titie  IV  grantee  and/or 
the  State  aie  usable  to  respond  to  the 
dislocatioB  with  existing  resources;  and 

(3)  Tke  affected  workers  shall  not 
have  received  a  60-day  notice  under  the 
Worker  Adjustment  and  Retraining 


Notification  Act  in  advance  of  the  layoff 
or  plact  ckMore. 

(b)  An  emengency  (and  generally 
short-term  layoff)  caused  by  a  natural 
disaster.  The  Secretary  of  Labor  may 
determine  that  the  massive  devastation 
and  economic  dislocation  caused  by  a 
natural  disaster  constitutes  an 
emergency  requiring  assistance  with 
funds  under  JTPA  SecUon  30^a)(2)  for 
those  areas  that  are  distressed  as  a 
result  of  the  natural  disaster.  29  U.S.C. 
1652(a)(2).  Under  such  circumstances, 
the  Secretary,  with  the  Govemor(s)  of 
the  principal  Statefs)  affected,  may 
determine  to  mount  special  programs  to 
demonstrate  that  title  III  funds  can  be 
used  to  assist  the  affected  communities. 
Such  programs  shall  be  designed  to 
enable  affected  workers  to  return  to 
their  regular  employment  as  soon  as 
possible. 

A  principal  strategy  in  this  approach 
would  be  to  develop  special  temporary 
jobs  that  would  benefit  the  public  Such 
jobs  shall  be  in  public  or  private  non- 
profit agencies  for  up  to  six  months 
duration  to  assist  in  community  repairs 
and  cleanup,  to  enable  resumption  of 
regular  employment.  It  is  in  the  interest 
of  the  public  and  affected  individuals 
that  these  jobs  be  filled  as  rapidly  as 
possible.  These  jobs  are  to  be  filted 
consistent  with  section  301(a)  of  the  Act. 
29  U.S.C.  1651(a).  Therefore,  for 
purposes  of  eligibility  for  emergency 
jobs  under  these  special  programs, 
individuals  who  have  become 
unemployed  because  of  the  natural 
disaster,  shall  meet  the  eligibility 
requireotfats. 

An  application  for  an  Emergency 
Dislocated  Worker  Project  shall  be 
accompanied  by  the  required 
certifications  (See  appendices  A,  B  and 
C  to  this  notice)  and  comply  with  the 
following  requirements.  Basically,  the 
information  for  both  types  of  emergency 
applications  is  the  same.  The  following 
requirements  specifically  indicate  where 
different  information  shall  be  provided, 
(c)  Tlie  determination  that  a  situation 
or  set  of  circumstances  has  resulted  in  a 
distressed  area  or  industry  which  is 
appropriate  for  ea&gency  funding  may 
be  initiated  by  either  the  Governor  of 
the  State  where  the  emergency  exists  or 
by  the  Secretary. 

2.  Eligible  Grant  Applicants 

Eligible  grant  applicants  for  soch 
projects  are  99  State  rn»A  grant 
recipient  afenciea  ouler  the  Federal- 
State,  Goramor-Secretary  Agreement 
("State"  as  (revionsly  defmed)  as 
represented  by  the  governor. 


4.  Submissioi 


5.  Assurances 
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3.  Eligible  Subgrantees 

Eligible  subgrantees  which  may 
operate  such  a  dislocated  worker  project 
include,  but  are  not  limited  to.  State 
agencies.  JTPA  Title  lU  substate 
grantees,  units  of  local  government, 
local  public  agencies,  such  as 
community  colleges  or  area  vocational 
schools;  Indian  tribal  entities:  private 
non-profit  organizations  including 
community-based  organizations.  labor 
organizations,  regional  development 
councils,  industry-sponsored 
associations;  and  private-for-profit 
entities. 

4.  Submission  of  an  Application 

a.  Applications  shall  be  transmitted 
with  a  letter  from  the  Governor  or  the 
authorized  JTPA  State  signatory  official. 
The  letter  to  request  initial  emergency 
funding  (see  6.a.  below)  may  be  sent  by 
telefacsimile  (FAX),  however  an  original 
signed  request  must  be  received  by  the 
grant  officer  before  any  funds  shall  be 
awarded. 

b.  The  initial  emergency  application 
should  normally  be  submitted  within  15 
days  of  the  precipitating  emergency 
event. 

5.  Assurances 

a.  The  emergency  application  letter 
shall  contain  the  following  assurances: 

If  the  proposed  project  is  funded: 
—The  grantee  assures  that  any  Title  III 
funds  awarded  fi-om  funds  reserved 
by  the  Secretary  shall  be  administered 
by  the  grantee  in  accordance  with  the 
initial  and  final  proposals  and  any 
amendments  thereto  approved  as  by 
the  Grant  Officer,  the  Act.  the  JTPA 
regulations,  and  shall  be  consistent 
with  the  approval  letter  signed  by  the 
Department  of  Labor  Grant  Officer 
transmitting  the  grant  award. 
—The  grantee  assures  that  the 
information  provided  in  the  proposal 
is  correct  and  the  activities  proposed 
conform  to  the  Act  and  Federal 
regulations  for  Title  III  activities. 
-The  grantee  agrees  to  accept  any 
grant  funds  awarded  under  this 
application,  and  provide 
administration  and  oversight  of  the 
grant. 
-Following  receipt  of  the  grant 
approval,  the  grantee  shall  advise  the 
Grant  Officer  of  the  projected  date 
project  operations  will  begin.  If  the 
date  to  be  provided  exceeds  30  days 
from  receipt  of  the  grant  award,  the 
grantee  shall  provide  additional 
information  explaining  the  projected 
implementation  date. 
-The  grantee  agrees  to  review 
expenditures  and  enrollment  data 
against  the  planned  levels  for  the 


project  and  notify  the  Department 
expeditiously  of  any  potential 
underexpenditure  of  funds. 

— ^The  grantee  agrees  to  compile  and 
maintain  information  on  project 
implementation  on  a  monthly,  and 
performance  and  expenditures  data 
on  a  quarterly,  basis.  The  information 
shall,  at  a  minimum,  be  consistent 
with  the  activities  and  cost  categories 
contained  in  the  project  proposal  and 
shall  be  available  to  the  Department 
as  requested,  and 

—Based  on  the  State's  oversight 
authority,  the  State  agrees  to  review 
expenditures  and  enrollment  data 
against  the  planned  levels  for  the 
project  and  notify  the  Department 
expeditiously  of  any  potential 
underexpenditure  of  funds, 
b.  Project  proposals  not  accompanied 

by  these  required  assurances  will  not  be 

accepted  for  review. 

6.  Application  Content 

Emergency  grants  shall  be  funded 
following  a  two-step  process.  The  first 
step  shall  be  an  initial  request  for  funds 
which  will  contain  relevant,  but  limited 
information.  The  second  step  shall  be 
the  fully  documented  proposal  required 
for  discretionary  funds. 

a.  Initial  Request.  The  State's  initial 
request  for  funding  should  be  brief  and 
provide  the  following  information.  It 
shall  not  exceed  two  pages  (plus  the 
transmittal  letter  and  the  assurances). 
DOL  will  initiate  the  funding  decision 
process  upon  receipt  of  a  FAX. 

The  initial  request  must  contain:  (1) 
An  explanation  of  the  circumstances 
requiring  the  emergency  funds; 

(2)  The  areas  to  be  served  by  the 
grant; 

(3)  A  brief  assessment  of  the  need; 

(4)  An  estimate  of  the  number  of 
workers  whose  employment  is  impacted 
by  the  emergency; 

(5)  A  brief  summary  of  the  activities 
to  be  conducted.  These  activities  must 
be  allowable  under  Section  314  of  the 
Act,  29  U.S.C.  1661.  In  the  case  of  a 
natural  disaster,  temporary  job  creation 
may  be  permitted  as  a  demonstration 
program  under  Section  324  of  the  Act 
(see  29  U.S.C.  1662(c),  as  discussed 
above).  Wages  paid  for  any  temporary 
jobs  created  shall  meet  the  requirements 
set  forth  in  Section  142(a)(3)  of  the  Act 
29  U.S.C.  1552(a)(3);  and  paragraph 
D.l.(b)  above: 

(6)  An  estimate  of  the  number  of 
participants  to  be  served  by  the 
emergency  grant  request;  participants 
shall  be  eligible  pursuant  to  the 
definitions  set  forth  at  JTPA  section 
3(n(a).  29  U.S.C.  1661(a);  and  paragraph 
D.  l.(b)  above; 


(7)  The  grant  applicant  shall  assure 
that  no  other  JTPA,  Federal,  State  or 
local  funds  are  available  to  meet  the 
identified  need;  and 

(8)  The  total  amount  of  funds 
requested.  Where  an  emergency  request 
is  approved,  the  Department  shall 
immediately  release  to  the  grantee  up  to 
one-third  of  the  total  funds  requested  for 
the  emergency. 

b.  The  Department  shall  review  the 
material  required  to  be  submitted  for  an 
initial  request  and,  based  on  that 
information  and  other  information 
available  to  the  Department,  a  decision 
whether  to  fund  the  emergency  project 
shall  be  made. 

c.  Project  plan.  A  fully  documented 
proposal  shall  be  submitted  by  the 
grantee  and  must  be  approved  by  the 
U.S.  DOL  before  any  additional  funds 
for  the  approved  grant  shall  be  allocated 
to  the  grantee.  The  final  amount  to  be 
approved  shall  be  based  on  the  fully 
documented  proposal  and  other 
available  information. 

(1)  The  fully  documented  proposal  for 
an  emergency  which  was  not  the  result 
of  a  natural  disaster  shall  include  the 
same  items  required  for  a  dislocated 
worker  project  application  as  required 
by  Section  6  of  Category  I,  Application 
for  Intrastate  Dislocated  Worker  Project. 

(2)  The  fully  documented  proposal  for 
a  natural  disaster  emergency  to  conduct 
only  short-term  emergency  activities 
shall  include: 

(a)  A  period  of  performance  not  to 
exceed  9  months. 

(b)  A  substantive  description  of  the 
nature  and  extent  of  the  emergency, 
including:  (i)  An  estimate  of  the  number 
of  workers  dislocated  from  their 
employment;  (ii)  the  geographic  location 
of  the  emergency;  (iii)  the  area(s)  where 
services  and  activities  will  be 
conductediff^erent  from'  the  location 

of  the  emergency;  and  (iv)  the  projected 
immediate  recovery  period. 

(c)  A  description  of  how  the  grantee 
will  identify  and  recruit  affect^ 
workers  to  be  served  under  the  project, 
and  the  total  number  of  affected 
workers  to  be  served. 

(d)  Services  and  activities,  (i)  A 
description  of  the  types  of  services  to  be 
provided  and  the  numbers  of 
participants  to  receive  various  services 
under  the  short-term  emergency 
response.  This  shaU  include  the  number 
of  participants  to  be  provided  temporary 
jobs,  the  types  and  location  of 
temporary  jobs,  a  statement  that  the 
workers  funded  by  the  emergency  grant 
are  authorized  to  perform  the  temporary 
jobs,  the  wages  (or  wage  range)  to  be 
paid  in  major  job  categories,  and  a 
description  of  the  employers  for  such 
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jobs.  Criteria  used  by  the  grantee  in 
selecting  such  employers  shall  also  be 
included.  To  the  extent  that  regular 
employees  of  an  employing  unit  (e.g.. 
unit  of  government  utilizing  the 
emergency  JTPA  funds)  have  the 
authority  to  do  the  planned  work,  then 
so  do  the  participants  hired  with  the 
Title  III  emergency  funds. 

(ii)  A  description  of  how  the  grantee 
will  select  affected  workers  to  fill  any 
temporary  jobs. 

(iii)  A  monthly  implementation 
schedule  for  each  of  the  activities  to  be 
conducted. 

(e)  Administration,  (i)  Identification  of 
the  entity  in  the  State  that  will  be 
responsible  for  the  overall 
administration  of  the  emergency  project. 

(ii)  A  description  of  the  monitoring 
plan  for  the  project  the  monitoring 
schedule  and  the  steps  that  will  be 
taken  to  ensure  the  integrity  of  project 
activities. 

(f)  Budget,  (i)  A  Une-item  budget  (see 
Plate  IV)  for  JTPA  national  reserve 
funds  by  major  activity  that  specifically 
reflects  staff  and  other  costs  to  be 
supported  by  the  award  in  each  of  the 
cost  categories.  The  Title  III  cost 
categories — Administration.  Basic 
Readjustment  Services.  Retraining,  and 
Participant  Support  Services  including 
needs-related  payments — shall  be  used 
in  the  proposal.  Expenditures  on 
temporary  jobs  for  participants  are  to  be 
included  under  the  cost  category  of 


Retraining-natural  disaster.  The  Title  III 
cost  limitations  on  Administration  and 
Supportive  services  including  needs- 
related  payments  shall  apply. 

(ii)  A  description  of  the  relationship 
between  JTPA  funds  and  any  other 
funds  which  may  be  available. 

(3)  Documentation  in  support  of  each 
emergency  request,  accompanied  by  a 
complete  application  for  any  balance  of 
the  available  national  reserve  grant 
funds,  shall  be  submitted  within  60  days 
of  receipt  of  the  initial  emergency 
award,  unless  the  Governor  and  the 
Grant  Officer  have  agreed  to  a  different 
time  frame. 

d.  Reportinj?  and  Oversight  (l)(a)  The 
reporting  of  JTPA  funds  and  activities 
shall  reflect  the  budget  categories  and 
activities  contained  in  the  approved 
project  proposal. 

(b)  The  grantee  shall  submit  a  detailed 
report  of  the  project  no  later  than  45 
days  after  the  end  of  the  project.  The 
report  shall  contain  the  following 
information: 

(i)  Name  and  address  of  operator 

(ii)  Period  of  performance; 

(iii)  Date  of  the  emergency. 

(iv)  Location(s)  of  the  emergency; 

(v)  Numbers  of  individuals  affected; 

(vi)  Number  of  participants  served 
(total  and  by  activity),  compared  to 
planned  numbers; 

(vii)  Number  of  participants  who  were 
employed  in  unsubsidized  jobs  at 
termination; 

Plate  IV— Budget 


(viifl  Number  of  participants  who 
were  receiving  services  not  funded  by 
this  project  at  termination; 

(ix)  Expenditures  (total  and  by  cost 
category),  compared  to  planned 
expenditures; 

(x)  Identification  of  jobs  created  under 
the  project,  and  the  number  of 
participants  in  each;  and 

(xi)  The  average  period  of 
participation  and  wages  received  by  the 
participants. 

(c)  The  grantee  also  shall  provide 
brief  monthly  cumulative  reports  on  the 
number  served,  total  expenditures  and 
the  number  of  monitoring  visits 
conducted.  These  reports  shall  be 
submitted  by  the  10th  of  each  month  to 
the  appropriate  Department  of  Labor 
Regional  office. 

(2)  The  grantee  shall  assure  that  it  will 
monitor  on  a  regular  basis  and  provide 
technical  assistance  to  each  subgrantee 
to  ensure  that: 

(a)  The  objectives  of  the  program  are 
met; 

(b)  The  jobs  created  are  consistent 
with  jobs  specified  by  subgrantees; 

(c)  Time  and  attendance  records  are 
accurate;  and 

(d)  The  subgrantee  is  managing  and 
operating  its  programs  in  accordance 
with  the  Act.  the  regulations,  the 
provisions,  terms,  and  conditions  of  the 
emergency  grant  and  the  grant  dward 
letter. 


(1)  Staff  Salaries - ~"~r™' 

Ffmge  Beoefits  (AttacJi  supplement/ narrative,  ksting  and  explaining  eacfl  positnn,  function, 

annual  salary,  no.  of  iTHXrths  cfwged  to  grant,  tune  cfwrged  to  grant). 

(2)  Staff  Travel :.-.j 

(3)  Cofntnumcationt 4 

(4)FaciMies 

•  Rent 


Maintenance.. 
Utilities 


(5)  Consumable  Office  Supplies 

(6)  Consu(nat)le  instructKmai  Mate«ials — 

(7)  Equipnient ~— j — ~~™ 

•  Lease *■ - 

•  Purchase ~ - -....^ j"!;,;^' 

(Attach  supptement/nMTatwe.  listing  and  expiaining  each  item  leased  and/or  purcttased  $500  or 

over). 

(8)  Reiocation  (Section  314)  — 

(9)  Sutx»ntracts 

•  Tuition 


Administra- 
tion 


Basic 
readjust- 
ment 


Retraining 


•  OJT  wages — - 

•  Faced  Unit  Phce  20  CFR  629.38(eM2) .. 

•  Au«Jit 1 

•  Other  (Identify).. 


(10)  Supportive  Services 

•  Needs  Related  payments.. 

•  Child  Care 

•  Transportation 

•  Other 

(1 1)  Other  (Identify) 

(12)  Totals 


ix. 

X 


Supportive 
services 


Total 


supplement/ nam 
staff  positiora  arc 
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7.  Selection  Criteria 

Grant  applications  for  ]TPA  Title  III 
national  reserve  emergency  fiinds  shall 
be  evaluated  and  selected  for  funding 
based  on  the  following: 

a.  Overall  criteria. 

All  fully  documented  emergency 
applications  for  national  reserve  funds, 
regardless  of  the  proposed  use,  shall  be 
considered  against  the  following 
criteria.  The  application: 

(1)  Efficiently  targets  resources  to 
areas  of  most  need, 

(2)  Promotes  the  effective  use  of 
funds,  and 

(3)  Effectively  responds  to  the 
emergency. 

b.  Application  Review.  JTPA  section 
322(a)(3):  29  U.S.C.  16e2b(a)(3). 

(1)  Applications  shall  be  reviewed 
and  approved  or  rejected  based  upon 
overall  responsiveness  of  the 
appUcation's  content  and  the  selection 
criteria,  taking  into  consideration  the 
extent  to  which  funds  are  available. 

(2)  Applications  may  be  rejected 
where: 

(a)  Other  available  applications 
appear  to  be  more  effective  in  achieving 
the  goals  of  JTPA  Title  III:  or 

(b)  The  information  required  is  not 
provided  in  sufficient  detail  to  permit 
adequate  assessment  of  the  proposal:  or 

(c)  The  information  regarding  why  the 
State  and  substate  grantee  were  unable 
to  fund  the  proposed  project  is  not 
provided,  or 

(d)  The  application  is  not  consistent 
with  statutory,  regulatory  or  application 
requirements,  or 

(e)  The  Sea«tary  does  not  agree  that 
there  is,  in  fact,  an  emergency  situation. 

c.  Additional  specific  criteria  for 
evaluation  and  selection  of  applications 
for  emergency  dislocated  worker  plant 
closing/ mass  layoff  projects. 

(1)  Severity  of  need.  The  severity  of 
the  circimistances  and  need  as 
described  in  the  grant  application)  e,g., 
when  the  layoff/ shutdown  occurred,  the 
number  of  individuals  affected,  the  local 
and  State  imemployment  rates 
compared  to  the  national  rate,  the 
projected  short  and  long-term  effect  of 
events  on  unemployment). 

(2)  Target  Group.  The  concentration  rf 
the  eligible  individuals  in  specific 
occupation(8),  plant(s),  industry(ies)  or 
geographic  area(8).  The  extent  to  which 
the  project  is  focused  on  the  affected 
subpopulation  actually  requiring 
retraining  services  in  order  to  remain  in 
the  labor  force  as  shown  by  an  analysis 
of  the  characteristics  of  the  affected 


workers.  This  shall  be  a  major  factor  in 
determining  the  responsiveness  of  a 
proposal. 

(3)  Coordination  and  linkages: 
utilization  of  resources.  The  extent  to 
which  it  is  demonstrated  that  the  project 
will  be  integrated  with  other  existing 
program  and  community  resources, 
including  the  State/substate  Title  m 
formula-funded  activities  and  other 
JTPA  programs,  as  well  as  the  TAA 
program,  where  appropriate. 

(4)  Services.  The  sendees  to  be 
provided  and  the  service  mix,  including 
the  degree  to  which  the  services  appear 
to  meet  the  needs  of  the  target 
population.  The  extent  to  v^ch  specific 
occupations  are  identified  for  retraining 
and  placement  with  evidence  presented 
that  demand  exists  for  workers  to  be 
served  by  the  project,  as  well  as  the 
degree  to  which  a  proposal  provides  for 
retraining  in  specific  occupations,  either 
in  OJT  or  in  a  classroom  setting  shall  be 
major  factors  in  determining  fundability. 

(5)  Management  capability.  Assurance 
of  project  operator's  fiscal  and  program 
management  capabilities  to  administer 
the  proposed  project  The  demonstrated 
ability  to  begin  program  operations 
expeditiously. 

(6)  Cost  Effectiveness.  The  cost 
effectiveness  of  the  project  e.g.,  cost  per 
participant  cost  per  placement  and  cost 
per  activity  in  relation  to  services 
provided  and  the  outcomes  projected 
including  expected  wage  levels.  The 
level  of  funding  designated  for  client 
services  as  opposed  to  staff  support  and 
administration.  The  proportion  of  staff 
costs  to  those  costs  directly  attributable 
to  client  services  such  as  tuition,  tools, 
etc.  The  Grant  Officer  shall  also 
consider  whether  costs  appear  to  be 
necessary  and  reasonable  (20  CFR 
62g.37(a)].  The  c»8t  effectiveness  of  the 
project  shall  be  a  major  factor  in 
determining  the  final  funding  level. 

(7)  Comments  regarding  the 
application  submitted  by  the  Governor 
or  other  interested  parties. 

(8)  The  overall  effectiveness  and 
efficiency  of  the  proposal  itself  as 
compared  to  other  proposals  received. 

d.  Additional  specific  criteria  for 
evaluation  of  a  fully  documented 
application  for  Emergency  Dislocated 
Worker  Projects  in  response  to  a 
natural  disaster. 

(1)  Demonstrated  need.  The  severity 
of  the  circumstances  and  need  as 
described  in  the  grant  application  [e.g.. 
the  scope  of  the  natural  disaster,  the 
projected  short-term  and  long-term 
effect  of  events  on  imemployment,  the 


plant  cIosing(s)  and  other  businesses 
affected  permanently  or  for  a  long 
period  of  time,  the  number  of  workers 
affected,  the  increases  in  local  and  State 
unemployment  rates,  the  ntmiber  of 
disaster  unemployment  assistance 
claims). 

(2)  Target  group.  The  identification  of 
a  specific  target  group(s)  dislocated  as  a 
result  of  the  natural  disaster  and  based 
on  the  concentration  of  the  eligible 
individuals  in  specific  geographic  areas, 
and,  where  appropriate,  occupationis), 
plant(s),  or  indus^(ies). 

(3)  Coordination  and  linkages: 
utilization  of  resources.  The  extent  to 
which  it  is  demonstrated  that  the  project 
will  be  integrated  with  other  existing 
program  and  community  resources, 
including  the  State/substate  Title  in 
formula-funded  activities  and  other 
JTPA  programs  as  well  as  Federal 
Emergency  Management  Administration 
efforts  where  appropriate. 

(4)  Services.  The  services  to  be 
provided  and  the  degree  to  which  the 
services  appear  to  meet  the  needs  of  the 
target  po|Hilation.  The  extent  to  which 
specific  providers  and  occupations  are 
identified  as  related  to  the  commtmity 
needs  resulting  from  the  disaster. 
Emergency  jobs  must  be  related  to 
responding  to  public  service  needs. 

(5)  Management  capability.  Assurance 
of  the  project  operator's  fiscal  and 
program  management  capabilities  to 
administer  the  proposed  project.  The 
demonstrated  ability  that  program 
operations  were  began  expeditiously. 

(6)  Cost  Effectiveness.  "The  cost 
effectiveness  of  the  project:  e.g..  cost  per 
participant,  expected  wage  levels  and 
cost  per  activity  in  relation  to  services 
provided  and  where  appropriate,  the 
outcomes  projected.  The  proportion  of 
staff  costs  to  those  costs  directly 
attributable  to  client  services  such  as 
tools,  wages  and  fringe  for  temporary 
jobs,  tuition,  etc.  The  Secretary  shall 
also  consider  whether  costs  appear  to 
be  necessary  and  reasonable.  (20  CFR 
629.37(a)).  The  cost  effectiveness  of  the 
project  shall  be  a  major  factor  in 
determining  the  final  level  of  funding. 

(7)  Comments  regarding  the 
application  submitted  by  the  Governor 
or  other  interested  parties. 

(8)  The  overall  effectiveness  and 
efficiency  of  the  proposal  itself  as 
compared  to  other  proposals  received. 

8.  Funding  Mechanism 

a.  Initial  emergency  fimding,  not  to 
exceed  one-third  of  the  total  amount 
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initially  approved  for  the  grant  award, 
may  be  made  available  based  on  the 
initial  funding  request  and  may  be  used 
to  provide  funds  for  project  startup  and 
early  implementation  costs,  assessment, 
wages  and  fringe  benefits  for  temporary 
jobs,  and  training  costs.  It  is  intended 
that  enrollment  and  service  provision 
shall  begin  during  this  initial  funding 
period.  JTPA  funds  shall  not  be  used  to 
fund  activities  traditionally  and  more 
appropriately  funded  by  State,  local 
private  or  other  Federal  agencies. 

b.  A  final  funding  level  shall  be 
determined  based  on  review  and 
approval  of  the  fully  docimiented 
proposal  and  the  balance  of  the 
approved  funding  level  will  be  issued  as 
soon  as  possible  following  receipt  of  the 
fully  documented  proposal. 

c.  (1)  In  the  case  of  emergency  funding 
of  a  dislocated  worker  project  the 
Department  shall  issue  a  Notice  of 
Obligation  (NOO)  for  the  initial  title  III 
national  reserve  funds  awarded  to  the 
State,  pursuant  to  the  JTPA  Governor/ 
Secretary  agreement.  A  second  NOO 
shall  be  issued  for  the  balance  of  funds 
following  approval  of  the  fully 
documented  proposal. 

(2)  Grant  award  letters  containing  the 
specifications  expected  as  a  condition  of 
the  grant  ynH.  accompany  the  NOOs. 

(3)  The  grant  award  letters,  the  grant 
appUcation  and  the  assurances  and  any 
approved  amendments,  the  Act, 
regulations  and  these  guidelines  will 
govern  the  operation  of  the  project. 

d.  Unless  otherwise  directed,  the 
effective  date  for  the  use  of  the  funds 
will  be  the  date  of  the  grant  award  letter 
or  grant  doctmient  and  no  costs  may  be 
incurred  against  awarded  funds  prior  to 
such  date.  The  authority  to  expend 
funds  immediately  is  given  in  most 
cases  to  permit  the  most  timely  response 
to  the  needs  of  the  newly  dislocated 
workers. 

E.  Category  V— Additional  Financial 
Assistance  (AFA)  to  formula-funded 
programs  and  activities  provided  by 
State  and  substate  grantees 

(Section  323(a)(7):  29  U.S.C. 
ie62b(a)(7]].  Sudi  applications  shall 
comply  with  the  following. 

1.  Policy  and  Funding  Requirements 

a.  The  primary  purpose  of  the  national 
reserve  account  is  to  target  funds  to 
specific  dislocation  events.  In 
administering  the  account  it  is  the 
Department's  intent  to  give  top  priority 
to  proposals  which  are  designed  to 
target  funds  to  such  specific 
dislocations. 

The  Secretary  may  consider 
appUcations  for  title  m  national  reserve 
funds  to  be  used  for  on-going  title  m 


formula  funded  activities.  Such 
applications  shall  be  submitted  only 
under  unusual  circumstances  and  shall 
be  subject  to  the  standards  and 
requirements  provided  in  this  category. 
The  Department  expects  States  and 
substate  grantees  to  plan  and  operate 
their  programs  within  the  constraints  of 
their  formula  allotments.  Operations 
shall  not  be  conducted  in  a  manner  that 
anticipates  national  reserve  account 
funds  in  order  to  sustain  title  III  formula 
program  operations. 

The  Department  further  expects 
States  to  utilize  any  additional  funds 
provided  for  formula  activities  in 
accordance  with  the  statutory 
requirements,  including  in  particular  an 
appropriate  use  of  any  additional  funds 
for  Rapid  Response  activities.  The  State 
is  responsible  for  assuring  that  formula 
funds  are  available  and  used  to  provide 
Rapid  Response  to  all  appropriate  plant 
closings  and  mass  layoffs,  including 
closings  and  layoffs  where  national 
reserve  funds  are  provided  to  assist 
workers  dislocated  by  such  closings  and 
layoffs. 

b.  Applications  for  national  reserve 
account  funds  shall  be  subject  to  the 
following  requirements: 

(1)  Requests  submitted  during  the  first 
six  months  of  any  program  year  must 
specifically  identify  all  of  the  plant 
closings  and  mass  layoffs  that  have  or 
will  occur  that  caused  the  increased 
unemployment  generating  the  request, 
the  geographic  areas  where  the  layoffs 
and  closings  have  or  will  occur,  the 
magnitude  of  the  layoffs,  the  projected 
number  of  dislocated  workers  who  will 
need  and  want  EDWAA  assistance  as 
well  as  the  other  requirement  provided 
for  by  this  category.  Proposals 
submitted  during  the  final  six  months  of 
a  program  year  are  not  required  to 
submit  the  specific  information  required 
by  this  paragraph,  but  must  submit  all 
other  required  information. 

(2)  A  State  may  request  additional 
formula  funds  oidy  once  each  program 
year. 

(3)  The  data  used  to  support  any 
request  for  additional  formula  funds 
shall  be  data  for  the  most  recent  12 
month  period  for  which  data  are 
available.  Such  a  period  shall  be  a  12 
month  period  that  is  more  recent  than 
and  does  not  include  any  part  of  the  12 
month  period  used  by  the  Department 
for  the  most  recent  formula  allotment,  or 
by  the  State  for  the  most  recent  substate 
aUotment 

(4)  No  State  or  substate  area  grantee 
shall  be  eligible  if  funds  from  that  State- 
were  reallotted  or  funds  from  that 
substate  area  were  reallocated  the 
previous  program  year. 


(5)  No  State  or  substate  area  grantee 
shall  be  eligible  as  long  as  there  are 
unexpended  funds  subject  to 
reallocation  that  shall  not  be  expended 
by  the  end  of  the  current  program  year. 

(6)  No  State  or  substate  area  grantee 
may  request  funds  just  for  a  single 
activity  such  as  administration  or  needs- 
related  payments. 

(7)  (i)  If  the  AFA  application  is  for  the 
State,  the  State  shall  demonstrate  that, 
based  on  the  statutory  formula  used  to 
allot  fiuids  to  the  State  (Section  302(b): 
29  U.S.C.  1652(b))  for  the  program 
year(s)  during  which  the  additional 
formula  funds  shall  be  expended,  there 
has  been  an  increase  of  at  least  20 
percent  in  at  least  two  of  the  funding 
formula  factors:  i.e.,  the  relative  number 
of  unemployed  individuals  who  reside  in 
the  State,  as  compared  to  the  total 
number  of  unemployed  individuals  in  all 
States:  the  relative  excess  number  of 
unemployed  individuals  residing  in  the 
State:  or  the  number  of  individuals  who 
have  been  unemployed  in  excess  of  15 
weeks. 

(ii)  If  the  AFA  application  is  on  behalf 
of  a  substate  area.  Uie  application  must 
demonstrate  that,  based  on  the 
allocation  formula  prescribed  by  the 
Governor  to  distribute  funds  to  the 
substate  grantees  (Section  302(d):  29 
U.S.C.  1652(d)),  for  the  program  year(8) 
during  which  the  additional  formula 
funds  shall  be  expended  there  has  been 
an  increase  of  at  least  20  percent  in  at 
least  two  of  the  formula  allocation 
factors,  such  as:  The  insured 
unemployment  data:  unemployment 
concentrations;  plant  closing  and  mass 
layoff  data;  declining  industries  data; 
farmer-rancher  economic  hardship  data: 
or  any  other  factor  used  by  the  State  to 
distribute  formula  funds  to  address  the 
State's  woricer  adjustment  assistance 
needs. 

(8)  No  State  or  substate  area  grantee 
may  receive  additional  formula  funds 
from  the  reserve  account  to  serve 
additional  dislocated  workers  if  the 
State  or  substate  grantee  is  presently 
serving  displaced  homemakers  with 
formula  funds  in  the  program  year  in 
which  the  application  is  submitted  and/ 
or  the  program  year(8)  in  which  the 
fiuids  shall  be  expended  (as  a  result  of  a 
determination  that  service  to  this 
additional  ^located  worker  group 
could  be  provided  without  adversely 
affecting  the  delivery  of  services  to 
dislocated  woricers  eligible  for  services 
under  fTPA  section  301(a)(1)  (A)  and  (B): 
29  U.S.C  1651(a)(1)  (A)  and  (B)). 

(9)  The  Department  shall  evaluate  the 
use  of  both  the  formula  allotments  and 
the  reallocated  funds  In  its  funding 


4.  Submissic 
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decision  process  when  considering 
requests  for  additional  formula  funds. 

2.  Operational  Requirements 

a.  These  funds  shall  be  treated  the 
same  as  all  other  formida  funds.  If  the 
State  has  applied  for  and  is  awarded       , 
additional  "formula"  funds,  such  funds 
shall  be  subject  to  the  "forty  percent/ 
sixty  percent"  State  and  substate 
grantee  distribution  requirement 
(Section  302(c)  (1);  29  U.S.C.  1652(c)(1)) 
and  the  statutory  cost  limitations.  U  the 
State  has  applied  for  and  is  awarded 
additional  hinds  for  a  speciHc  substate 
grantee,  all  such  funds  shall  pass 
directly  to  the  substate  area  and  shall  be 
subject  to  the  statutory  cost  limitations. 
Additional  funds  awarded  from  the 
Secretary's  reserve  account  are  not 
subject  to  recapture  and  reallotment. 
Nevertheless,  it  is  expected  that  these 
funds  will  be  expended  by  the  end  of  the 
program  year  following  the  program 
year  in  which  they  are  awarded. 

b.  For  purposes  of  tracking  national 
reserve  hinds  provided  as  additional 
formula  funds,  expenditures  shall  be 
reported  by  the  grantee  separately  from 
other  formula  and  national  reserve 
funds. 

c.  In  determining  a  State  or  substate 
area  grantee's  performance, 
expenditures  and  additional  participants 
resulting  from  such  funding  shall  be 
included  in  performance  standard 
computations. 

d.  No  eligible  dislocated  workers  shall 
be  simultaneously  enrolled  in  formula 
funded  title  III  activities  and  additional 
formula  assistance  activities. 

3.  Eligible  Grant  Applicants 

The  eligible  grant  applicants  for 
additional  formula  funds  are  the  States 
and  territories  of  the  United  States 
(including  the  District  of  Columbia,  the 
Freely  Associated  States  of  the  RepubHc 
of  Marshall  Islands  and  the  Federated 
States  of  Micronesia,  and  the  Trust 
territory  of  the  RepubUc  of  Palau).  as 
represented  by  the  governor  designated. 
State  ]TPA  grant-recipient  or  grant 
administering  agency  under  the  Federal- 
State.  Governor-Secretary  Agreement. 

4.  Submission  of  Application 

The  Governor  or  authorized  JTPA 
signatory  for  the  State  shall  submit  a' 
national  reserve  application  for 
additional  financial  assistance  in 
support  of  title  ID  formula-funded 
activities  and  programs  provided  by  the 
State  or  substate  area  grantees  to  the 
DOL  Grant  Officer.  The  appHcation 
shall  be  accompanied  by  the  required 
certifications  (see  appendices  A,  B,  and 
C  to  this  notice)  and  the  assurances 
listed  below. 


5.  Assurances 

Applications  shall  be  transmitted  with 
a  letter  from  the  Governor  or  authorized 
signatory  containing  the  following 
assurances: 

If  the  proposed  request  for  additional 
financial  assistance  is  funded: 
— ^The  grantee  assures  that  any  title  III 
funds  awarded  from  funds  reserved 
by  the  Secretary  shall  be  administered 
in  accordance  with  the  Act,  the  JTPA 
regulations,  the  grant  application 
approved  by  the  Grant  Officer,  these 
guidelines  and  shall  be  consistent 
with  the  approval  letter  signed  by  the 
Department  of  Labor  Grant  Officer. 
— The  grantee  assures  that  the 
information  provided  in  the  proposal 
is  correct  and  the  activities  proposed 
conform  to  the  Act  and  Federal 
regulations  for  title  III  activities,  and 
— Within  30  days  of  receipt  of  the  grant 
approval,  the  grantee  agrees  to 
allocate  the  grant  funds  for  additional 
financial  assistance  to  the  substate 
grantees  in  accordance  with  the  Act. 
regulations,  the  proposal,  and  grant 
award  letter. 

6.  Content  of  an  Application 

a.  Period  of  Award.  Applications  shall 
cover  a  period  of  time  not  to  exceed  12 
months. 

b.  Application  narrative.  (1)  Describe 
the  substate  area  or  areas  for  which  the 
additional  financial  assistance  is 
required  including  the  projected  number 
of  participants  served  under  the 
substate  plan  and  the  substate  grantee's 
performance  to  date  based  on  the 
services  provided. 

(2)  Address  why  the  need  cannot  be 
met  by  existing  resources: 

(a)  Provide  the  status  of  fund 
availability  (obligations  and 
expenditures)  for  the  State  and  substate 
grantee,  where  appropriate,  as  of  the 
most  recent  quarter. 

(b)  Where  appropriate,  a  statement 
fi-om  the  State  certifying  that  the 
substate  grantee(s)  funds  have  not  been 
subject  to  reallocation. 

(c)  The  State  shall  indicate  that  it  has 
exercised  State  reallocation  procedures 
and  that  no  funds  are  available  from 
either  the  60  percent  or  40  percent  funds 
within  the  State. 

(3)  An  explanation  shall  be  submitted, 
stating  how  the  circumstances  under 
which  State  formula  fimds  were 
provided,  or  under  which  the  State 
allocated  fimds  to  the  substate  area(8), 
have  substantially  and  significantly 
changed  so  as  to  justify  the  need  for 
additional  funds. 

(a)  When  the  State  applies  for  these 
funds  to  serve  the  entire  State,  such 
circumstances  must  include  an  increase 


in  mass  layoffs  or  plant  closings  with 
accompanying  numbers  of  dislocated 
workers  which  are  at  least  10  percent  of 
the  State  labor  force,  or  a  20  percent 
increase  in  at  least  two  of  the  three 
statutory  formula  funding  factors,  i.e.. 
the  State's  unemployment  rate,  the 
excess  number  of  unemployed  (in 
excess  of  4.5  percent  of  the  unemployed 
in  the  civilian  labor  force  of  the  State), 
or  the  number  of  long-term  unemployed 
individuals  (unemployed  in  excess  of  15 
weeks).  The  20  percent  increase  shall  be 
an  increase  in  the  data  for  at  least  two 
of  the  factors  used  to  determine  the 
State's  formula  allotment  for  the 
program  year  during  which  the 
discretionary  funds  shall  be  expended. 
If  more  than  one  such  program  year  is 
involved,  it  shall  be  the  program  year 
during  which  a  majority  of  the  funds  will 
expended. 

(b)  When  the  State  applies  for  AFA 
funds  on  behalf  of  a  substate  grantee, 
such  circumstances  shall  include  at  least 
a  20  percent  increase  in  the  data  for  at   - 
least  two  of  the  factors  (insured 
unemployment  data;  unemployment 
concentrations;  plant  closing  and  mass 
layoff  data;  farmer-rancher  economic 
hardship  data;  and  long-term 
unemployment  data]  used  by  the  State 
to  determine  the  substate  area's  formula 
allocation  for  the  program  year  during 
which  the  discretionary  funds  shall  be 
expended.  If  more  than  one  program 
year  is  involved,  it  shall  be  the  program 
year  during  which  a  majority  of  the 
funds  shall  be  expended. 

(4)  A  statement  must  be  included 
providing  information  to  indicate  the 
severity  of  need  for  additional  funds, 
such  as  the  area  unemployment  rate,  an 
analysis  of  unemployment  insurance 
(UI)  exhaustees,  the  proportion  of 
unemployed  workers  who  lack  sufficient 
skills  to  remain  in  the  labor  force 
without  assistance,  etc. 

(5)  Include  a  brief  description  of  the 
activity(ies]  to  be  funded. 

(6)  Include  an  implementation  plan 
which  provides: 

(a)  A  schedule  for  the  implementation 
of  proposed  activities  upon  receipt  of 
funds;  and 

(b)  Quarteriy  implementation  data 
showing  the  following  cimiulative 
projected  data  as  appropriate: 
Enrollments  by  activity,  total 
terminations,  number  of  participants  to 
enter  employment  and  expenditures. 

(7)  Set  forth  planned  outcomes,  if 
appropriate,  including:  cost  per 
participant,  cost  per  entered 
employment,  and  entered  employment 
rate.  "The  actual  data  for  the  preceeding 
program  year  for  formula  programs  shall 
also  be  included. 
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(8)  A  detailed  line-item  budget  must 
be  submitted.  These  funds  are  subject  to 
the  cost  limitations  found  in  section  315 
of  the  Act  (29  U.S.C  1661(d)  and  are 
subject  to  the  regulations  found  at  20 
CFR  631.14.  Line-item  costs  shall  be 
apportioned  by  the  cost  categories 
required  for  Department  of  Labor  Report 
ETA  9020,  "Worker  Adjustment  Program 
Quarterly  Fmancial  Report"  (WQFR). 
(0MB  Control  No.  1205-0274) 

(9)  A  statement  must  be  included  that 
no  services  to  displaced  homemakers 
have  been  or  are  being  provided  with 
formula  hmds  currently  available  to  the 
State  and/or  substate  areas  and  no 
assistance  shall  be  provided  during  the 
period  of  use  of  the  additional  formula 
assistance 


7.  Selection  criteria 

The  following  criteria  shall  be  used  to 
evaluate  proposals  for  additional 
formula  fimds: 

a.  A  demonstration  that  State  and 
substate  grantee  formula  funds  will  not 
remain  unexpended  and  that  formula 
funds  are  not  available  to  meet  the  need. 

b.  A  demonstration  that  the 
circimistances  under  which  State 
formula  funds  were  provided  or  under 
which  the  State  allocated  funds  to  the 
substate  grantee(8)  have  substantially 
and  significantly  changed  so  as  to  justify 
the  need  for  additional  funds. 

c.  The  severity  of  circumstances  and 
need  in  the  State  or  substate  area  as 
described  in  the  grant  appUcation. 

d.  The  abiUty  of  the  State  or  substate 
grantee(s)  to  utilize  the  funds  provided 
immediately. 

e.  The  cost  effectiveness  of  the  project 
or  activity,  including  the  extent  to  which 
other  State  and  substate  public  and 
private  resources,  have  been  integrated 
into  the  proposed  project  or  activity. 

f.  The  extent  to  which  the  expenditure 
of  funds  will  be  directly  for.  or  related 
to.  the  provision  of  services  to 
participants. 

g.  The  overall  effectiveness  and 
efficiency  of  the  proposal  itself. 

h.  The  amount  of  the  grant  award  in 
addition  to  relevant  requirements  above, 
shall  take  into  consideration  the  State's 
proportionate  share  of  the  national 
workforce.  i 

6.  Funding  Mechanism 

a.  (1)  In  the  case  of  additional 
financial  assistance  to  pro-ams  and 
activities  provided  by  State  or  substate 
area  grantees,  the  Department  will  issue 
a  Notice  of  Obligation  (NOO)  of  tide  III 
national  reserve  funds  to  the  State, 
pursuant  to  the  JTPA  Governor/ 
Secretary  Agreement 

(2)  A  grant  award  letter  containing  the 
general  specifications  expected  as  a 


condition  of  the  award  will  accompany 
the  NOO. 

(3)  The  Act.  Regulations,  grant  award 
letter,  the  grant  application,  any 
approved  amendments,  the  assurances 
and  these  guidelines  shall  govern  the 
operation  of  the  project. 

b.  The  effective  data  for  the  use  of  the 
funds  shall  be  the  date  indicated  on  the 
grant  award  letter  and  no  costs  may  be 
incurred  against  awarded  funds  prior  to 
such  date.  The  authority  to  expend 
funds  immediately  is  given  in  most 
cases  to  permit  the  most  timely  response 
to  the  need  of  the  newly  dislocated 
worker. 

F.  Category  VI— Defense  Conversion 
Adjustment  Prograau 

An  application  for  funds  under  this 
subpart  shall  comply  with  the  following 
requirements: 


Application  Rules 

a.  Definitions. 

In  addition  to  or  in  lieu  of  the 
defmitions  contained  and  cited  in 
S  631.2  of  this  part,  the  following 
definitions  shall  apply  to  programs 
funded  under  this  subpart: 

(1)  "DoD"  means  the  United  States 
Department  of  Defense. 

(2)  "Industrywide  project"  means 
services  and  activities  provided  by  a 
single  grantee  to  serve  workera 
dislocated  from  at  least  three  different 
plants  or  fadUties  within  the  defense 
industry  in  at  least  two  different  areas 
of  a  sirigle  State  or  two  different  States. 

(3)  "Multistats  project"  means 
services  and  activities  provided  in  more 
than  one  State  by  a  single  grantee  to 
serve  workers  dislocated  from  one  or 
more  defense  plants  or  faciUties. 

(4)  "Substantially  and  seriously 
affected  worker"  means  a  member  of 
any  group  of  100  or  more  workers  at  a 
defense  facility  who  are.  or  who  are 
expected  to  become,  eligible  to 
participate  in  the  Defense  Conversion 
Adjustment  Program. 

b.  Participant  eligibility. 

(1)  An  eligible  dislocated  worker,  as 
defined  by  Section  301(a)  of  the  Act  and 
§  631.3  of  the  regulations,  shall  be 
eligible  for  partidpation  in  activities 
under  a  defense  conversion  adjustment 
(DCA)  program  only  if  such  dislocated 
worker  has  been  terminated  or  laid  off 
or  has  received  a  notice  of  termination 
or  layoff  as  a  consequence  of  reductions 
in  expenditures  by  the  United  States  for 
defense  (induding  substantial 
reductions  at  miUtary  facilities)  or  by 
closure  of  United  States  military 
facilities.  Examples  include  terminations 
or  layoffs,  or  notices  thereof,  as  a  result 
of  a  cancellation  of  or  a  reduction  in  a 
DoD  contract  for  a  product  or  service. 


where  such  cancellation  or  reduction  is 
a  result  of  a  reduction  in  an  expenditure 
by  the  United  States  for  defense  or  by 
closure  of  a  United  States  military 
facility. 

(2)  An  eli^ble  dislocated  worker 
whose  termination  or  layoff,  or  notice 
thereof,  is  not  directly  the  consequence 
of  reductions  in  expenditures  by  the 
United  States  for  defense  (including 
substantial  reductions  at  military 
facilities)  or  by  closure  of  United  States 
military  fadhties  is  not  eligible  for 
services  under  a  DCA  program,  but  may 
be  eligible  imder  the  basic  title  III 
dislocated  worker  program. 

c.  Priority  areas  of  service. 

(1)  Priority  areas  of  service  for  DCA 
programs  shall  be  those  geographic 
areas  that  have,  or  are  projected  by  the 
Secretary  to  have  the  greatest  number  of 
dislocated  wockers  who  meet  the 
eligibiUty  criteria  for  services  as  defined 
in  b.  above. 

(2)  In  determining  priority  areas  of 
service,  the  Secretary  shall  require 
applicants  to  submit  documentation  that 
supports  that  the  workers  to  be  served 
by  the  application  will  be  or  were  in 
fact,  dislocated  due  to: 

(a)  Proposed  and  actual  dosure(s)  of. 
or  substantial  personnel  reduction(s)  in, 
miUtary  in8tallation(s); 

(b)  Proposed  or  actual  cancellation(s) 
of.  or  reduction{8)  in,  any  contract(8)  for 
products  or  services  for  the  Department 
of  Defense,  where  the  proposed 
closure(s).  cancellation(s]  or 
reduction(s)  will  have  a  substantial 
impact  on  employment:  and 

(c)  Other  reductions  in  expenditures 
by  the  United  States  government  for 
defense. 

The  DDL  shall  consult  widi  and 
obtain  agreement  from  the  DoD 
regarding  the  adequacy  of  the 
documentation  provided  in  the 
applications  before  making  a  Final 
decision  regarding  the  approval  of  the 
applications.  The  agreement  from  DoD 
will  indicate  that  DoD  concurs  that  the 
application  will  provide  services  to 
w(Micers  who  meet  the  requirements 
imder  b.  above. 

d.  Allowable  activities. 

(1)  Allowable  activities  for  DCA 
programs  shall  be  those  activities 
authorized  by  section  314  of  JTPA, 
except  as  provided  below. 

(2)(a)  Job  search  shall  be  an  allowable 
activity  only  to  assist  a  totally  separated 
dislocated  worker  who  meets  tiie 
eligibility  criteria  under  b.  above  in 
securing  a  job  within  the  United  States, 
and  where  it  has  been  determined  that 
the  dislocated  woiker  cannot 
reasonably  be  expected  to  secure 
suitable  employment  within  the 
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commuting  area  in  which  the  worker 
resides.  Procedures  for  determining 
whether  a  dislocated  worker  cannot 
reasonably  be  expected  to  secure 
suitable  employment  within  the 
commuting  area  in  which  the  dislocated 
worker  resides  shall  be  described  in  the 
grant  application  and  shall  be  subject  to 
approval  by  the  Secretary. 

(b)  The  cost  of  job  search  for  a 
dislocated  worker  who  meets  the 
eligibility  criteria  under  b.  above  shall 
be  an  allowable  readjustment  cost,  but 
shall  not  provide  for  more  than  90 
percent  of  the  cost  of  necessary  job 
search  expenses,  and  may  not  exceed  a 
total  of  $800,  unless  the  need  for  a 
greater  amount  is  justified  in  the  grant 
application  and  approved  by  the 
Secretary. 

(c)  These  requirements  shall  not  apply 
to  regular  job  development  activities 
and  services  provided  to  an  eligible 
participant  within  the  commuting  area 
within  which  the  eligible  participant 
resides. 

(3](a)  Relocation  shall  be  an  allowable 
activity  only  where  a  dislocated  woricer 
who  meets  the  eligibility  criteria  under 
b.  above  cannot  reasonably  be  expected 
to  secure  suitable  employment  in  the 
commuting  area  in  which  the  dislocated 
worker  resides  and  has  obtained 
suitable  employment  affording  a 
reasonable  expectation  of  long-term 
employment  in  the  area  in  which  the 
worker  wishes  to  relocate,  or  has 
obtained  a  bona  Tide  offer  of  such 
employment,  provided  that  the  worker  is 
totally  separated  from  employment  at 
the  time  relocation  commences. 

(b)  The  cost  of  relocation  for  a 
dislocated  worker  who  meets  the 
eligibility  criteria  under  b.  above  shall 
not  exceed  an  amount  which  is  equal  to 
the  sum  of  90  percent  of  the  reasonable 
and  necessary  expenses  incurred  in 
transporting  the  dislocated  worker  and 
the  dislocated  worker's  family,  if  any, 
and  household  effects,  and  a  lump  sum 
equivalent  to  three  times  such  worker's 
average  weekly  wage.  The  maximum 
relocation  allowable,  however,  shall  not 
exceed  $800  per  participant,  imless  a 
greater  amount  is  justified  to  the 
satisfaction  of  the  Secretary  in  the  grant 
application  and  is  approved  by  the 
Secretary.  Necessary  expenses  shall  be 
travel  expenses  for  the  dislocated 
worker  and  the  dislocated  worker's 
family  and  for  the  transfer  of  household 
effects.  Reasonable  costs  for  such  travel 
and  transfer  expenses  shall  be  by  the 
least  expensive,  most  reasonable  form 
of  transportation. 

2.  Eligible  Grantee 

(1)  Funds  available  for  a  DCA 
program  shall  be  awarded  to  eligible 


grantees  in  accordance  with  the 
requirements  of  the  Act  and  regulations, 
and  the  procedures,  criteria  and  process 
contained  in  these  guidelines. 

(2)  Funds  shall  be  distributed  to 
eligible  grantees  in  accordance  with 
procedures  specified  in  these 
applications. 

(3)  Eligible  grantees  for  DCA 
programs  shaU  be  States.  Title  in 
substate  grantees,  employers,  employer 
associations,  and  representatives  of 
employees,  (section  325(a)).  However,  a 
specific  eligible  grantee  may  not  be  an 
appropriate  applicant  for  a  particular 
project.  Applicants  will  be  considered 
given  the  nature  and  extent  of  the 
proposed  project. 

3.  Submission  of  Applications 

(a)  Two  types  of  applications  may  be 
submitted:  Regular  full  applications,  and 
emergency  applications.  Regular  full 
applications  shall  follow  the  procedures 
and  requirements  as  contained  in  this 
section  and  Sections  4  and  S.(a)(b)(c) 
and  (d)  below.  Emergency  applications 
shall  be  subject  to  the  procedures  and 
requirements  contained  in  Section  5(e) 
below. 

(b)  In  the  case  of  a  multistate  or 
industrywide  project,  the  apphcant  shall 
submit  the  application  directly  to  the 
Department  of  Labor  Grant  Officer.  In 
the  case  of  an  intrastate  project,  the 
Governor  shall  submit  the  application  to 
the  Grant  Officer.  Each  application  shall 
contain  the  required  certifications  and 
assurances  listed  in  Section  4  below. 

4.  Assurances  and  Certifications 

(a)  The  following  assurances  shall  be 
included  with  each  application: 

If  the  proposed  project  is  funded  from 
funds  provided  to  the  Secretary  of  Labor 
by  the  Department  of  Defense: 
— The  grantee  assures  that  such  funds 
shall  be  administered  by  the  grantee 
in  a  manner  consistent  with  the  Act. 
the  fTPA  regulations,  the 
requirements  contained  in  the 
application  guidelines  and  in 
accordance  with  provisions  specified 
in  the  proposal  and  amendments 
approved  by  the  Grant  Officer,  if  any, 
pursuant  to  the  grant  document  signed 
by  the  Department  of  Labor  Grant 
Officer. 
— ^The  grantee  agrees  to  compile  and 
maintain  information  on  project 
implementation,  performance  and 
expenditures.  The  information  shall, 
at  a  minimum,  be  consistent  with  the 
activities  and  cost  categories 
contained  in  the  project  proposal  and 
shall  be  available  to  the  grantor  as 
requested. 
—The  grantee  assures  that  the 
information  provided  in  the  proposal 


is  correct  and  the  activities  proposed 
conform  to  the  Act,  the  Federal 
regulations  for  title  III  activities,  and 
the  requirements  in  the  application 
guidelines. 

— Following  receipt  of  the  grant 
approval,  the  grantee  shall  advise  the 
Grant  Officer  of  the  projected  date 
project  operations  will  begin.  If  the 
date  to  be  provided  exceeds  30  days 
from  receipt  of  the  grant  award,  the 
grantee  shall  provide  additional 
information  explaining  the  projected 
implementation  date. 

— ^The  grantee  agrees  to  compile  and 
maintain  information  on  project 
implementation  on  a  monthly,  and 
performance  and  expenditures  data 
on  a  quarterly,  basis.  The  information 
shall,  at  a  minimum,  be  consistent 
with  the  activities  and  cost  categories 
contained  in  the  project  proposal  and 
shall  be  available  to  the  Department 
as  requested,  and 

— ^The  grantee  agrees  to  review 
expenditures  and  enrollment  data 
against  the  planned  levels  for  the 
project  and  notify  the  Department 
expeditiously  of  any  potential  under- 
expenditure  of  funds. 

Project  proposals  not  accompanied  by 
the  above  assurances  shall  not  be 
accepted  for  review. 

(b)  Each  application  shall  also  contain 
the  following  certifications: 

(i)  An  original  signature  certification 
regarding  "Drug-Free  Workplace**  must 
be  submitted  with  the  application 
except  in  the  case  where  the  applicant  is 
a  State.  States  may  opt  to  submit  a  copy 
of  the  Statewide  or  agency  plan  every 
fiscal  year  per  Training  and 
Employment  Information  Notice  (TEIN) 
No.  15-90.  This  certification  requirement 
applies  only  to  the  Federal  grant 
applicant.  The  "certification  Regarding 
Drug-Free  Workplace  Requirements" 
form  is  found  in  appendix  A. 

(ii)  A  "Certification  Regarding 
Debarment,  Suspension  and  Other 
Responsibility  Matters,  Primary  Covered 
Transaction",  must  be  submitted  with 
all  national  reserve  applications  (except 
those  related  to  national  or  agency- 
recognized  emergency  disasters)  as 
required  by  the  DOL  regulations 
implementing  Executive  Order  12549, 
"Debarment  and  Suspension."  29  CFR 
98.510.  This  certification  form  is  found  in 
appendix  B. 

(iii)  A  "Certification  Regarding 
Lobbying",  as  required  by  29  CFR  Part 
93,  "New  Restrictions  on  Lobbying."  54 
FR  6736, 6751  (February  26, 1990).  A 
suggested  form  incorporating  the 
required  text  is  found  in  appendix  C 
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5.  AppltcatioB  ContKit  j 

Each  application  shaTl  contain  the 
following  information  in  the  format 
outhned  below: 

a.  Period  of  Award:  Awardi  will  be 
made  for  an  IS-month  peri<xl  to  allow 
for  proiect  *tart-up  (not  to  exceed  90 
days),  operation,  and  administrative 
closeout.  If  dw  period  of  operation  is 
extended,  the  period  of  the  award  will 
be  extended  by  an  equal  time  period. 

b.  Period  of  operation:  Applications 
should  generally  provide  for  a  period  of 
operation  of  12  months.  Applications  for 
periods  of  operation  in  excess  of  12 
months  may  be  submitted  with 
information  sapporting  the  need  for  the 
additional  period. 

c.  Synopsis  of  the  project.  A  short 
summary  of  pertinent  information 
regarding  ^  project  shall  be  included 
ami  shall  contain  the  following: 

(1)  The  name  and  address  of  the 
pro)ect  operator,  along  with  the  name 
and  telephone  number  of  a  contact 
person  for  the  p^ntee  and  project 
operator. 

(2)  The  project  locations  (cities, 
counties,  and  States); 

(3)  The  planned  starting  and  ending 
dates  of  the  project; 

(4)  The  total  amount  of  National 
Defense  Act  national  reserve  funds 
requested: 

(5)  The  name(s)  of  the  company(ies) 
from  whidt  Ae  affected  workers  have 
been  dislocated: 

(8)  The  date(8)  of  employment 
termination  and  the  number  of  workers 
affected; 

(7)  The  names  of  the  States,  counties, 
and  cities  in  which  the  affected  workers 
reside; 

(8)  The  total  nomber  of  participants 
planned; 

(9)  The  total  number  of  placements 
planned; 

(10)  The  planned  cost  per  participant; 

(11)  The  planned  cost  per  entered 
employment;  and 

(12)  The  name,  address,  and  telephone 
number  of  the  signatory  official  for  the 
project  operator. 

d.  Project  Narrative.  The  project 
narrative  shall  be  a  detailed  explanation 
containing  tlie  following  information, 
and  shall  not  exceed  25  pages: 

(1)  A  deacription  of  the  need  for  the 
project  and  an  explanation  of  how  this 
need  was  determined.  The  description 
shall  include: 

(a)  Information  that  demonstrates  that 
the  employment  loaaea  are  tfie  result  of 
redactions  in  DoO  expenditares,  and 
that  there  are  no  prospects  for 
reemployment  in  a  similar  industry  or 
occupation  within  the  commuting  area 
in  which  (he  workers  reside.  Specific 


information  demonatrating  what  defense 
reductians  occorred  or  will  occur.  Such 
informatioB  shall  include  specific 
identification  of  bases  closed,  contracts 
terminated,  projects  canceled,  etc.  If  the 
dislocationa  are  the  result  of  the 
cancellation  of  a  anboontract  the 
documentation  should  identify  both  the 
subcontract  and  the  prime  contract  that 
resulted  in  the  cancellation  of 
employraent  The  procedures  used  to 
make  tiiis  deterrainaticm  shall  be  briefly 

(b)  The  schedule  for  layoffs  and 
closings. 

(c)(i)  The  number  of  affected  workers 
likely  to  participate  in  the  program, 
taking  into  consideration  the  total 
number  of  workers  affected  by  specific 
occupations,  the  wage  levels  for  each 
occnpation.  the  number  of  workers 
ebgible  to  participate,  the  number  likely 
to  retire,  the  nomber  likely  to  be 
transferred,  and  the  number  likely  to  be 
recalled.  Applicants  shall  certify  that 
recall  within  the  next  12  months  is 
highly  unlikely  for  these  dislocated 
workers. 

(ii)  The  number  of  affected  worker* 
who  posses  locally  transferable  skills, 
and  who  can  be  expected  to  find  other 
employment  with  minimal  or  no 
assistance. 

(iii)  Where  the  layoff  has  occurred 
more  than  4  months  prior  to  the 
submittal  of  the  application,  information 
indicating  how  the  applicant  detennined 
the  number  of  affected  workers  who 
remain  unemployed  and  in  need  of 
services,  and 

{d)(i)  Evidence  that  the  workers  to  be 
served  are  aware  of  and  support  the 
proposed  pn^ram  operator's 
application. 

(ii)  Information  on  the  economic 
conditions  for  the  State(s)  and  the 
geographic  area(8)  to  be  served  as 
documented  by  the  most  recent 
unemployment  rate  for  each  State  and 
area,  or  the  economic  and 
unemployment  trends  in  the  specific 
industry  affected,  to  illustrate  the 
severity  of  the  need  for  such  a  project, 
and 

(iii)  If  the  proposed  taiget  group 
includes  workers  dislocated  as  a  result 
of  the  relocation  of  a  company  plant,  the 
city  and  the  State  to  which  the  plant  will 
be  relocated  shall  be  provided. 

(2)  Existing  Resources.  The  project 
narrative  shall  explain  why  these 
dislocated  workers  cannot  be  served 
with  existing  reaoorces,  in  particular 
State  or  substate  grantee  JTPA  Title  HI 
fonnula  funds. 

(3)  Trade  adjustment  assistance 
(TAA)  for  workers  under  the  Trade  Act 
The  appUcation  shall  indicate  whether 
an  application  has  been  made  for  TAA 


assistance,  and  if  ao,  whether 
certification  has  been  given  or  denied 
for  Trade  Adi«stment  Assistance  for 
workers,  tf  certification  has  been  issued, 
provided  petition  in]Rrf)er.  if  available. 

When  a  target  group  is  certified  as 
eKgibie  to  receive  Trade  Adjustment 
Assistance  (TAA)  including  Trade 
Readjustment  Allowances  (TRA), 
national  reserve  funds  may  still  be 
needed  for  those  services  not  allowable 
under  TAA  such  as  assessment,  job 
search  assistance  including  job  clubs, 
transportation  assistance  within  the 
commuting  area,  counseling,  child  care 
and  training  that  does  not  meet  TAA 
training  criteria.  In  such  instances,  the 
appHcant  may  request  a  waiver  of  the 
requirement  rtiat  50  percent  of  the  total 
grant  must  be  expended  for  Retraining. 
The  request  should  provide  an  estimate 
of  the  number  of  workers  to  receive 
TAA-fimded  training  and  the  cost  of 
such  training.  The  coordination 
procedures  established  to  track  the 
project  participants  receiving  TAA- 
funded  training  should  also  be 
explained. 

(4)  Employer/union  assistance.  The 
project  narrative  shall  explain  in  detail 
the  nature  and  duration  of  any 
contractual  oUigation  of,  or  any 
voluntary  arrangements  by  the 
employerfs)  or  union(s)  to  provide 
training-related  services  to  terminated 
employees.  When  applicable,  severance 
pay  arrangements  ^all  be  addressed. 

(5)  Labor  market  information.  The 
project  narrative  shall  contain  a  detailed 
discussion  on  available  labor  market 
data  as  it  relates  to  the  specific  area  in 
which  disk>cation  services  will  be 
provided.  Specific  listings  of  demand 
occupations  in  the  areas  where  the 
dislocated  workers  will  be  trained  shall 
be  incladed.  as  well  as  an  explanation 
of  how  siich  occupations  were 
identified.  The  narrative  also  shall 
contain  a  certification  that  the  number 
of  unemployed  wmkers  available  for 
employment  in  the  identified  demand 
occupations  for  which  retraining  is 
planned  is  insufficient  to  meet  the  need. 

(6)  Coordination  and  linkage. 

(a)  Governors  and  substate  grantees. 

(i)  The  appUcation  shall  include 
evidence  that  the  Governor  of  each 
State  and  the  apprt^ate  title  III 
grantee  of  each  substate  area  in  whidi  a 
project  site  is  proposed  have  been 
informed  of  such  s|»plication  and  given 
an  opportunity  to  comment  on  how  the 
proposed  project  w«Mld  affect  workers 
in  the  State  or  substate  area. 

(ii)  Letters  from  the  appropriate 
Governors  and  substate  grantees  shall 
be  included  to  document  that  the 
opportunity  w«s  provided  for  review 
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and  comment  of  the  application.  Each 
Governor's  letter  shall  indicate  why  the 
State  has  not  funded  the  proposed 
project/subproject  for  that  State  as  well 
as  a  description  of  the  funding  and 
assistance,  if  any,  it  will  provide  to  the 
pFo)ect/subproJect.  The  substate  area 
grantee  letter  shall  indicate  why  the 
substate  grantee  is  unable  to  provide 
sufficient  services  to  the  proposed 
project/subproject  in  the  substate  area, 
as  well  as  a  description  of  the  funding 
and  assistance,  if  any,  it  will  provide  to 
the  project/subproject. 

(b)  Private  industry  council  (PIC)/ 
local  elected  official  (LEO).  All  grant 
applications  shall  provide  evidence  that 
the  appropriate  PICs  and  LEOs  have 
been  given  the  opportunity  for  review 
and  comment. 

(c)  Labor  organizations.  All 
applications  for  dislocated  workers 
projects  where  a  substantial  number  (at 
least  20  percent)  of  affected  workers  are 
represented  by  a  labor  organization(s) 
shall  provide  documentation  of  full 
consultation  with  the  appropriate  local 
labor  organization  in  the  development  of 
the  project  desiga  Thus,  documentation 
is  requ^«d  for  each  union  representing 
at  least  20  percent  of  the  affected 
workers.  Describe  the  involvement  (if 
any)  of  organized  labor  in  the 
development  and  operation  of  the 
proposed  project  activities. 

(d)  Other,  (i)  Each  application  shall 
show  that  the  proposed  project  for 
dislocated  workers  will  coordinate  with 
other  State  and  local  agencies  and 
related  programs  including,  but  not 
limited  to: 

(aa)  DoD  Readjustment  Program; 

(bb)  Veterans'  programs  (including 
JTPA,  Title  IV-C)  available  in  the  area; 

(cc)  Disabled  Veterans  Outreach 
Program  (DVOP)  and  Local  Veteran's 
Employment  Representatives  (LVER); 

(dd)  The  Unemployment 
Compensation  System; 

(ee)  The  State  Employment  Service: 

(ff)  The  Pell  Grant  program; 

(gg)  Other  Federal  programs;   . 

(hh)  The  Trade  Adjustment 
Assistance  (TAA)  program,  if 
applicable;  and 

(ii)  Other  appropriate  State  and  local 
program  resources. 

(iii)  In  those  instances  where  State 
and  other  funds,  such  as  vocational 
education,  economic  development.  TAA, 
or  special  appropriations,  are  available 
to  the  project,  the  application  shall 
include  a  brief  discussion  of  the 
activities  for  which  these  funds  will  be 
used  and  their  relationship  to  the 
national  reserve  funds  requested,  taking 
into  consideration  section  141(b)  of 
JTPA. 


(7)  Description  of  services.  All 
applications  shall  include  the 
description  of  services  to  be  provided: 

(a)  Intake  and  eligibility 
determination.  Describe  the  procediu^s 
to  recruit  and  ensure  the  eligibility  of 
each  participant  Indicate  what  entity 
shall  be  accountable  for  eligibility 
detennination. 

(b)  Basic  readjustment  services. 
Describe  how  assessment,  job  search 
assistance,  counseling,  job  development 
and  placement  services  and  any  other 
activities  «vill  be  coordinated  with 
retraining  activities  (assessment 
procedures  shall  include  the  capability 
to  determine  if  a  participant's  reading 
skills  are  below  the  8th  grade  level).  See 
JTPA  section  314(c),  29  U.S.C  ieeic(c). 

(c)  Retraining  services.  Describe  die 
retraining  to  be  provided,  including  the 
types  and  lengths  of  retraining  for 
various  occupations  or  occupational 
areas,  and  the  likely  providers  of  both 
on-the-job  and  classroom  skill  training. 

Note:  Funds  provided  to  EKDL  by  DoD  for 
DCA  programs  shall  not  be  provided  to 
substitute  for  such  activities  as  the 
employer's  traditional  training  responsibility 
associated  with  product  model  changes,  the 
introduction  of  new  products,  general 
employee  upgrading,  and  other  such  changes. 
See  JTPA  section  314(d),  29  U.S.C.  1661  c(d). 

(d)  Participant  supportive  services. 
Discuss  which  services  will  be  provided 
and  how  they  will  be  coordinated  with 
training  activities,  including  needs- 
related  payments.  See  JTPA  Section 
314(e).  29  U.S.C.  1661c(e). 

(8)  Implementation  plan.  The 
following  information  regarding 
implementation  plans  shall  be  included. 

(a)  A  schedule  for  the  implementation 
of  program  activities  upon  receipt  of 
funds  and  a  discussion  of  initial  actions 
taken  to  support  implementation. 
Enrollment  of  participants  normally 
should  occur  no  later  than  90  days 
following  the  grant  officer's 
authorization  to  incur  costs  against  the 
funds  awarded.  If  such  a  time  schedule 
cannot  be  met  or  is  inappropriate,  an 
explanation  of  the  implementation 
schedule  provided  shall  be  included, 
and 

(b)  Projected  quarterly 
implementation  data  showing  the 
following  projected  cumulative  data  for 
the  overall  project  and  for  each 
subproject  site: 

(i)  Enrollments  for  each  major  activity: 
assessment,  job  search  assistance, 
classroom  training,  occupational  skills 
training,  on-the-job  training  and  other 
training: 

(ii)  Total  terminations: 

(iii)  Number  of  participants  entering 
employment  from  each  activity:  and 

(iv)  Expenditures. 


(9)  Planned  outcomes.  The  application 
shall  include  project  data  showing  the 
projected  overall: 

(a)  Cost  per  participant: 

(b)  Cost  per  entered  employment; 

(c)  Entered  employment  rate:  and 

(d)  Average  wage  rate  at  entered 
employment. 

(10)  Financial  and  management 
capability.  Except  where  the  actual 
project  operator  will  be  the  State  or  the 
substate  grantee,  the  application  shall 
Include  a  two-page  or  less  description  of 
the  fiscal  and  management  capabilities 
of  the  prospective  project  operator, 
including  how  the  prospective  project 
operator  (or  the  division  which  will  have 
responsibility  for  this  project)  is  or  will 
be  organized.  The  description  shall 
include  information  demonstrating: 

(a)  Current  or  previous  relevant 
experience  in  providing  services  to 
dislocated  workers  or  in  administering 
training  and  employment  programs;  and 

(b)  The  capabiUty  of  the  project 
operator  to  maintain  and  report  as 
necessary  required  fiscal  and 
management  information. 

(11)  Detailed  line  item  budget,  (a) 
Costs  for  each  item  shall  be  allocated 
under  the  following  cost  categories: 
Administration,  Basic  Readjustment 
Services,  Retraining,  and  Supportive 
Services  including  needs-related 
payments  as  classified  in  20  CFR  631.13. 

(i)  The  budget  shall  provide 
information  by  both  cost  categories  as 
discussed  below  and  by  line-item.  The 
suggested  format  in  plate  V  is 
recommended  for  utilization  and 
explanation  of  the  budget  and  budget 
narrative. 

(ii)  Any  costs  that  are  subcontracted 
shall  be  so  noted  by  the  name  of  the 
contractor,  and  activity  or  function  to  be 
perfonned.  Staffuig  costs  shall  be 
specifically  identified.  Training  costs  for 
off-the-shelf  catalogue  prices  or  which 
meet  the  requirements  for  acceptable 
fixed-unit  price,  performance  based 
contracts  as  published  in  the  Federal 
Register  at  54  FR 10459  (March  13, 1989) 
shall  be  identified.  Adndnistrative  costs 
prorated  as  required  by  20  CFR 
629.38(eK2)  shall  be  identified. 

(iii)  For  a  pass  through  project,  where 
the  State  is  not  the  project  operator,  the 
State  may  reserve  1  and  V^  percent 
(JOIS)  of  the  total  grant  award  or  $15,000, 
whidiever  is  less,  for  costs  associated 
with  the  administration  of  the  grant  such 
as  contract  negotiation,  reporting 
activities  and  project  oversight  This 
cost  is  to  be  charged  to  the 
Administration  cost  category.  A  State 
requesting  administrative  costs  that 
exceed  the  maximum  set  aside  must 
provide  a  justification  including  the 
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projected  person-hours  and  functions  to 
be  (>erfonned. 


PiATE  v.— Budget 


(1)  Sttfl  Satanet - — ~ - - 

Fling*  Btnam  (Attach  tuppHfim*/  nrnnUff,  Ming  and  axpiaMng  Mcti 

poaMoa  function,  annual  taiafy.  no.  ol  montfw  charged  to  grant,  tima 
charged  to  grant). 

(2)  Staff  Tra¥«l .—. 

(3)  Conwnunicaliona -.• 

(4)  FadMas -i • 

C  Rent 


(5)  ComumaWe  Offica  Suppfiea 

(6)  Conaumable  Irwtnjctional  MateriaiB.. . 

(7)  Equipnwnt 

•  Laaa* _— — 

e  Purctiaaa - - — — " 

(Attach  MxHement/narratiwe.  isting  and  explaining  eech  item  leased  and/or 
purchaaed  SSOO  or  over) 

(6)  Relocation  (Section  314) ...„ «... --• 

(9)  SubconMcts 

•  TuWon ~- 

•  OJT 


Admintttratton 


Basic 
readjustment 


•  rewd  Unit  Prica  20  CFR  e29.38<e)<2) . 

•  AudH .- 

•  Other  (Wentily) 

(10)  Supportlva  Sarvioea 

•  Needs  Retaled  payments 

•  CNId  C^are... 


•  Other. 
(11)  Other  (Identtfy). 

(i2)Total« 


Retraining 


Supportive 
services 


Total 


insnucbom:  Al  spaces  martied  with  an  "X"  must  tM  completed.  ».  __ 
supplementynwrative  to  expl«n  basM  tor  each  Ine  item.  Intormatwo  should  make  dear  I 
•tat*  positions  are  assigned  and  f^''— ■ 


I  ••O".  Observe  pwenthetical  notes  dted  above  and  attach  a  budget 
r  line  item  costs  were  calculated,  dassrfied  and  allocated,  espeoally  how 


liurttad. 


(b)  Depending  on  the  nature  of  the 
project  and  the  identity  of  the  grantee, 
an  appUcant  may  submit  a  btxlget  that 
requests  a  deviation  from  the  JTPA  cost 
limitations.  An  explanation  for  the  need 
for  this  deviation  shall  be  provided.  The 
Secretary  shall  decide,  in  the  grant 
award,  whether  and  to  what  extent  any 
deviation  from  the  statutory  cost 
limitations  as  appUed  to  formula  funds 
shall  be  allowed. 

(c)  Where  national  reserve  funds  will 
be  combined  with  fimds  from  other 
sources,  e.g.,  other  defense  funds, 
employer  or  imion  training  funds.  State 
formula-allotted  funds,  State  vocational 
education  or  economic  development 
funds,  the  budget  shall  indicate  for  each 
line  item  the  total  cost  and  the  amount 
to  be  funded  from  the  national  reserve 
account  and  the  other  funding  8ource(s). 

(d)  No  direct  costs  shall  be  charged 
for  any  activity  that  is  included  in  the 
indirect  cost  line  item. 

(e)  Emergency  application.  (l)(a) 
Applications  for  emergency  funding 
consideration  shall  be  submitted  only  to 
address  situations  where: 

(b)  The  dislocations^  occur  under 
circumstances  which  do  not  provide  a 


reasonable  period  of  time  to  develop  a 
full  proposal;  that  is  a  sudden  and 
unexpected  event: 

(c)  The  number  of  dislocated  workers 
who  meet  the  eligibility  criteria  is  such 
that  both  the  ITPA  title  in  substate 
grantee  and  the  State  are  unable  to 
respond  to  the  dislocation  with  existing 
resources;  and 

(d)  The  workers  did  not  receive  a  60- 
day  notice  tmder  the  Worker 
Adjustment  and  Retraining  Notification 
Act  in  advance  of  the  layoff. 

(2)(a)  Emergency  proposals  shall  be 
considered  under  a  two-step  process. 
The  first  step  shall  be  an  initial  proposal 
request  which  shall  contain  limited  key 
information.  The  second  step,  which  will 
be  necessary  only  where  there  is  a 
decision  made  by  the  Secretary  to 
approve  the  initial  request,  shall  be  the 
fully  docimiented  proposal.  An  apphcant 
may  also,  if  it  so  wishes,  submit  a  fully 
dociunented  proposal  where  the 
Secretary  determines  not  to  approve  an 
initial  emergency  proposal. 

(b)  The  applicant's  initial  proposal 
request  shall  not  exceed  two  pages  (plus 
the  transmittal  letter  and  the  assurances 
and  certifications).  This  initial  request 


may  be  submitted  by  FAX.  An  original 
signed  request  must  also  be  submitted, 
and  must  be  on  file  in  the  Department 
before  any  funds  shall  be  released.  The 
initial  request  shall  contain: 

(i)  An  explanation  of  the 
circtmistances  justifying  the  proposal  to 
be  submitted  as  an  emergency  request; 

(ii)  The  areas  to  be  served  by  the 
grant; 

(iii)  A  brief  assessment  of  the  need, 
including  the  procedures  used  to 
determine  that  there  are  limited 
prospects  for  reemployment  in  a  similar 
industry  or  occupation  within  the 
commuting  area  in  which  the  affected 
workers  reside: 

(iv)  An  estimate  of  the  number  of 
individuals  impacted  by  the  emergency 
who  meet  the  eligibility  criteria  under 
this  subpart; 

(v)  An  estimate  of  the  number  of 
individuals  to  be  served  by  the  grant; 

(vi)  The  amoimt  of  funds  being 
requested; 

(vii)  A  brief  summary  of  the  activities 
to  be  conducted; 

(viii)  A  statement  that  demonstrates 
the  employment  losses  are  the  result  of 
reductions  in  DoD  expenditures,  and 
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that  there  are  no  prospects  for 
reemployment  in  a  similar  industry  or 
occupation  within  the  commuting  area 
in  which  the  worker  resides.  Specific     * 
information  demonstrating  what  defense 
reduction(s)  occurred  shaU  be  provided 
(see  5.(d)(l)(a)  above);  and 

(ix)  The  assurances  and  certifications 
specified  in  section  4. 

(3)  A  full  proposal  shall  be  submitted 
where  the  Grant  Officer  approves  an 
initial  proposal  request.  The  full 
proposal  shall  be  submitted  in 
accordance  with  the  requirements 
contained  in  the  award  letter  responding 
to  the  initial  proposal  request  and  the 
procedures  and  requirements  contained 
in  Section  5.  (a),  (b),  (c}  and  (d)  above. 
The  full  proposal  shall  be  reviewed 
following  established  procedures  for  the 
selection,  review  and  approval  of 
discretionary  grant  applications  as 
contained  in  Sections  6,  7  and  8. 

(4)(a)  If  a  decision  is  made  to  fund  a 
proposal,  an  amount  not  to  exceed  one- 
thii^  of  the  request,  shall  immediately 
be  made  available  to  commence 
operations  allowable  under  the  Act, 
regulations,  the  requirements  and 
instructions  contained  in  this  document, 
and  the  grant  officer  approval  letter,  and 

(b]  Once  the  fully  documented 
proposal  has  been  reviewed,  the 
Department  shall  determine  how  much, 
if  any,  additional  funds  to  provide.  The 
final  amount  provided,  when  combined 
with  the  initial  amount  awarded,  shall 
not  exceed  the  total  initial  request. 

6.  Selection  Criteria 

These  criteria  shall  be  used  to 
determine  the  acceptability  of  the  fiilly 
documented  proposal  and  the  final 
award  amount  for  any  already  approved 
emergency  award.  These  criteria  shall 
also  be  used  to  determine  whether 
awards  shall  be  made  in  all  other  cases. 

(a)  Overall  criteria.  Grant  applicants 
for  funds  under  this  subpart  shall  be 
evaluated  and  selected  for  funding 
•where  DoD  has  concurred  that  the 
dislocated  workers  to  be  served  by  the 
program  described  in  the  application,  as 
documented  by  the  information  required 
in  5.(d](l)(a),  shall  be  or  were  dislocated 
as  a  result  of  DoD  expenditure 
reductions  and  based  on  the  extent  to 
which  the  proposed  project: 

(1)  Demonstrates  that  the  proposal 
meets  the  requirements  for  this  category; 

(2)  Demonstrates  that  the  proposal 
meets  the  purposes  of  the  Act  and  the 
regulations; 

(3)  Will  encourage  an  effective 
response  to  the  dislocations; 

(4)  Promotes  an  effective  use  of  funds; 
and 

(5)  Provides  all  information  as 
required  for  a  proposal. 


(b)  Specific  criteria.  The  following 
specific  criteria  shall  apply  to  the 
evaluation  of  applications  and  selection 
of  grantees  for  DCA  dislocated  worker 
projects;     • 

(1)  Priority  area,  The  Secretary  shall 
determine  whether  this  application  will 
serve  eligible  dislocated  workers  in  a 
priority  area  of  service  as  defined  by 
section  l.d. 

(2)  Severity  of  need.  The  Secretary 
shall  consider  the  severity  of  the 
circumstances  and  need,  as  described  in 
the  grant  application  [e.g.,  the 
immediacy  of  the  schedule  for  layoff(s) 
and  plant  closing(s),  the  number  of 
individuals  affected,  and  the  local  and 
State  unemployment  rates  compared  to 
the  national  rates). 

(3)  Target  group.  The  Secretary  shall 
consider  the  concentration  of  the 
eligible  individuals  in  a  specific 
occupation(s),  plant(s),  or  geographic 
area(s).  The  Secretary  shall  consider  the 
extent  to  which  the  project  is  focused  on 
the  affected  subpopulation  actually 
requiring  retraining  services  in  order  to 
remain  in  the  labor  force,  as  shown  by 
an  analysis  of  the  characteristics  of  the 
affected  woricers.  The  requirements  of 
this  paragraph  shall  be  a  major  factor  in 
determining  the  responsiveness  of  a 
proposal. 

(4)  Coordination  and  linkages: 
utilization  of  resources.  The  Secretary 
shall  consider  the  extent  to  which  the 
applicant  has  demonstrated  that  the 
project  will  be  integrated  with  other 
existing  program  and  community 
resources,  including  Defense 
Adjustment  programs,  State/substate 
JTPA  Title  III  formula-funded  activities 
other  JTPA  programs  where  appropriate, 
welfare  programs,  and  the  Trade 
Adjustment  Assistance  program,  where 
appropriate. 

(5)  Services.  The  Secretary  shall 
consider  the  services  to  be  provided  and 
the  service  mix.  including  the  degree  to 
which  the  services  appear  to  meet  the 
needs  of  the  target  population;  and  the 
extent  to  which  specific  occupations  are 
identified  for  retraining  and  placement. 
The  applicant  shall  demonstrate  that 
demand  exists  for  workers  to  be  served 
by  the  project,  as  well  as  the  degree  to 
which  a  proposal  provides  for  retraining 
in  specific  occupations,  either  in  an  on- 
the-job  or  in  a  classroom  setting  or  both. 
This  demonstration  shall  be  a  major 
factor  in  determining  whether  to  fund 
the  appUcation. 

(6)  Management  capability.  The 
application  shall  contain  assurance  of 
the  project  operator's  fiscal  and  program 
management  capabilities  to  administer 
the  proposed  project.  The  Secretary 
shall  consider  the  project  operator's 
demonstrated  ability  to  begin  program 


operations  expeditiously  in  making  a 
funding  decision. 

(7)  Cost  effectiveness.  The  Secretary 
shall  consider  the  cost  effectiveness  of 
the  project,  e.g..  cost  per  participant, 
cost  per  placement,  and  cost  per  activity 
in  relation  to  services  provided  and  the 
outcomes  projected  including  expected 
wage  levels;  the  level  of  funding 
designated  for  client  services  as 
opposed  to  staff  support  and 
administration;  the  proportion  of  staff 
costs  to  those  costs  directly  attributable 
to  client  services  such  as  tuition,  and 
tools.  The  Secretary  shall  also  consider 
whether  costs  are  necessary  and 
reasonable.  The  cost  effectiveness  of  the 
project  shall  be  a  major  factor  in 
determining  whether  to  fund  the 
application. 

(8)  Other  considerations.  The 
Secretary  shall  consider  the  overall 
effectiveness  and  efficiency  of  the 
proposal  itself  as  compared  to  other 
proposals  received. 

(9)  The  Secretary  shall  consider 
written  comments  regarding  the 
application  submitted  by  the  Governor 
or  other  interested  parties. 

(10)  The  Secretary  shall  consider  the 
comments  of  DoD  as  to  whether  this 
appUcation  shall  serve  eligible  workers 
dislocated  as  a  result  of  reductions  in 
Defense  procurements  and  base 
closings. 

7.  Application  Review 

(a)  An  application  shall  be  reviewed 
and  approved  or  rejected  based  upon 
overall  responsiveness  of  the 
application's  content  and  the 
application  of  the  selection  criteria, 
taking  into  consideration  the  extent  to 
which  funds  are  available. 

(b)  Applications  shall  be  rejected 
when: 

(1)  The  application  proposes  to  assist 
workers  who  were  not  dislocated  as  a 
result  of  reductions  in  defense  spending 
or  military  base  closings;  (DoD 
comments  shall  be  used  for  this 
determination)  (Projects  not  considered 
for  funding  for  this  subcategory  for  this 
reason  shall  be  automatically 
considered  for  funding  with  regular  Title 
III  discretionary  funds); 

(2)  The  appUcation  does  not  meet  the 
standards  established  by  these 
requirements; 

(3)  Other  available  applications 
appear  to  be  more  effective  in  achieving 
the  goals  of  this  category; 

(4)  The  information  required  is  not 
provided  in  sufficient  detail  to  permit 
adequate  assessment  of  the  proposal: 

(5)  The  information  regarding  why  the 
State  and  substate  grantee  were  unable 
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to  fund  the  proposed  project  is  not 
provided  or  is  unsatisfactory;  or 

(6)  The  application  is  not  consistent 
with  statutory  and/or  regulatory 
requirements.  i 

8.  Approval 

(a)  In  the  case  of  an  award  to  a  State 
or  to  an  existing  State  ITPA  substate 
area  grantee,  the  Grant  Officer  shall 
issue  an  award  letter  and  Notice  of 
Obligation  (NOO)  pursuant  to  the 
Secretary/Governor  Agreement.  For 
others,  an  appropriate  grant  document 
shall  be  executed  by  the  appropriate 
Department  of  Labor  Grant  Officer  and 
the  grant  applicant's  official  signatory. 

(b)  The  Act.  JTPA  regulations,  these 
requirements,  the  grant  award  letter/ 
agreement  assurances,  grant         ^ 
application  and  any  approved 
amendments  thereto,  and  the  approval 
by  the  Grant  Officer  in  writing  shall 
govern  the  operation  of  the  project. 

(c)  The  effective  date  for  the  use  of  the 
funds  shall  be  the  date  of  the  grant 
award  letter  or  grant  agreement 
authorizing  costs  to  be  incxirred  against 
the  funds  awarded.  No  costs  may  be 
incurred  against  awarded  funds  prior  to 
such  date.  The  authority  to  incur  costs 
immediately  is  given,  in  most  cases,  to 
permit  the  most  timely  response  to  the 
needs  of  the  newly  dislocated  worker. 
Where  authority  to  immediately  incur 
costs  is  not  provided,  specific 
instructions  will  be  included  in  the 
Grant  Officer's  award  letter  regarding 
the  actions  needed  in  order  to  obtain 
authority  to  incur  costs. 

Signed  at  Washington.  DC.  this  23rd  day  of 
)une,  1992. 

Roberts  T.  {ones,  | 

Assistant  Secretary  for  Ewployment  and 
Training. 

Appendix  A  Certificatian  Regarding  Drug- 
Frae  Woikplace  Requireinents 

A.  The  grantee  certifles  that  it  Mrill  or  will 
continue  to  provide  a  drug-free  workplace  by: 

(a]  Publishing  a  statement  notifying 
employees  that  the  unlawful  manufacture, 
distribulicn,  dispensing,  possession,  or  use  of 
a  controlled  substance  is  prohibited  in  the 
grantee's  woricplace  and  specifying  the 
actions  that  will  be  talcen  against  employees 
for  violation  of  such  prohibition: 

(b)  Establishing  an  ongoing  drug-free 
awareness  program  to  inform  employees 
about — 

(1)  The  dangers  of  drug  abuse  in  the 
workplace; 

(2)  The  grantee's  policy  of  maintaining  a 
drug-free  workplace; 

(3)  Any  available  drug  counseling, 
rehabilitation,  and  employee  assistance 
programs;  and 

(4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations 
occurring  in  the  workplace; 


(c)  Making  it  a  requirement  that  each 
employee  to  be  engaged  in  the  performance 
of  the  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  (a): 

(d)  Notifying  the  employee  in  the  statement 
required  by  paragraph  (a)  that,  as  a  condition 
of  employment  under  the  grant,  the  employee 
will— 

(1)  Abide  by  the  terms  of  the  statement: 
and 

(2)  Notify  the  employer  in  writing  of  his  or 
her  conviction  for  a  violation  of  a  criminal 
drug  statute  occurring  in  the  workplace  no 
later  than  flve  calendar  days  after  such 
conviction; 

(e)  Notifying  the  agency  in  writing,  within 
ten  calendar  days  after  receiving  notice 
under  subparagraph  (d)(2)  from  an  employee 
or  otherwise  receiving  actual  notice  of  such 
conviction.  Employers  of  convicted 
employees  must  provide  notice,  including 
position  title,  to  every  grant  officer  or  other 
designee  on  whose  grant  activity  the 
convicted  employee  was  working,  unless  the 
Federal  agency  has  designated  a  central  point 
for  the  receipt  of  such  notices.  Notice  shall 
include  the  identification  number(8)  of  each 
affected  grant; 

(f)  Taking  one  of  the  following  actions, 
within  30  calendar  days  of  receiving  notice 
under  subparagraph  (d)(2),  with  respect  to 
any  employee  who  is  so  convicted — 

(1)  Taking  appropriate  personnel  action 
against  such  an  employee,  up  to  and 
including  termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of 
1973.  as  amended;  or 

(2)  Requiring  such  employee  to  participate 
satisfactorily  in  a  drug  abuse  assistance  or 
rehabilitation  program  approved  for  such 
purposes  by  a  Federal  State,  or  local  health, 
law  enforcement,  or  other  appropriate 
agency; 

(g)  Making  a  good  faith  effort  to  continue  to 
maintain  a  drug-free  workplace  through 
implementation  of  paragraphs  (a),  (b),  (c),  (d). 
(e)  and  (f). 

E  The  grantee  may  insert  in  the  space 
provided  below  the  8ite8(s)  for  the 
performance  of  work  done  in  connection  with 
the  specific  grant: 

Place  of  Performance  (Street  address,  city, 
county,  state,  zip  code): 


Appendix  B 

Certification  Kegaiding  Debatment, 
Suspension,  and  other  Responsibility  Matters 
Primary  Covered  Transactions 

This  certification  is  required  by  the 
regulations  implementing  Executive  Order 
12549,  Debarment  and  Suspension,  29  CFR 
part  98.  §  9a510.  Participants' 
responsibilities. 

(Before  signing  certification,  read  attached 
instructions  which  are  in  integral  part  of  the 
certification) 

(1)  The  prospective  primary  participant 
certifies  to  the  best  of  its  knowledge  and 
belief,  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible. 
or  voluntarily  excluded  from  covered 
transactions  by  any  Federal  department  or 
agency; 

(b)  Have  not  within  a  three-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  commission  of  fraud  or  a  criminal  offense 
in  connection  with  obtaining,  attempting  to 
obtain,  or  performing  a  public  (Federal,  State, 
or  local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal  or 
State  antitrust  statutes  or  commission  of 
embezzlement,  theft,  forgery,  briljery, 
falsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property; 

(c)  Are  not  presently  indicted  for  or 
otherwise  criminally  or  civilly  charged  by  a 
government  entity  (Federal,  State,  or  local) 
with  commission  of  any  of  the  offenses 
enumerated  in  paragraph  (l)(b)  of  this 
certification;  and 

(d)  Have  not  within  a  three-year  period 
preceding  this  application/proposal  had  one 
or  more  public  transactions  (Federal,  State,  or 
local)  terminated  for  cause  or  default. 

(2)  Where  the  prospective  primary 
participant  is  unable  to  certify  to  any  of  the 
statements  in  this  certification,  such 
prospective  participant  shall  attach  an 
explanation  to  this  proposal. 


Name  of  Applicant  Organization 


Check  [    ]  if  there  are  workplaces  on  file 
that  are  not  identified  here. 


Name  of  Applicant  OrganizationQ02 


Name  and  Title  of  Authorized  Signatory 


Signature 


Date 


Name  and  Title  of  Authorized  Signatory 


Signature 
Date   


Appendix  C 

Certification  Regarding  Lobbying 

Certification  for  Contracts,  Grants,  Loans  and 
Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for  influencing 
or  attempting  to  influence  an  officer  or 
employee  of  an  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  the  awarding  of  any  Federal 
contract  the  making  of  any  Federal  grant  the 
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making  of  any  Federal  loan,  the  entering  into 
of  any  cooperative  agreement  and  the 
extension,  continuation,  renewal, 
amendment,  or  modification  of  any  Federal 
contract  grant  local  or  cooperative 
agreement 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  oRicer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  this  Federal  contract  grant 
loan,  or  cooperative  agreement  the 
undersigned  shall  complete  and  submit 
Standard  Fonn-LLL-A.  "Disclosure  Form  to 
Report  Lobbying."  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  documents  for  all  subawards  at  all 
tiers  (including  subcontracts,  subgrants  and 
contracts  under  grants,  loans,  and 
cooperative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose 
accordingly. 

This  certirication  is  a  material 
representation  of  fact  upon  which  reUance 
was  placed  when  this  transaction  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
section  1352,  title  31,  U.S.  Code.  Any  p«r8on 
who  fails  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  $iaO(X)  and  not  more  than  $100,000  for 
each  such  failure. 


Name  of  Applicant  Organization 


Name  and  Title  of  Authorized  Signatory 


Signature 

Date 

Note:  In  these  instances.  "All,"  in  the  Final 
Rule  is  expected  to  be  clarified  to  show  that 
it  applies  to  covered  contract/grant 
transactions  over  $100,000  (per  OMB). 

AppendixD 

SF424-B 

Assurances-^on-Constniction  Programs 

Note:  Certain  of  these  assurances  not  be 
applicable  to  your  project  or  program.  If  you 
have  questions,  please  contact  the  awarding 
agency.  Further,  certain  Federal  awarding 
agencies  may  require  applicants  to  certify  to 
additional  assurances.  If  such  is  the  case,  3rou 
will  be  notified.  As  the  duly  authorized 
representative  of  the  applicant  I  certify  that 
the  apphcant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional, 
managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  project  costs)  to  ensure 
proper  planning,  management  and  completion 
of  the  project  described  in  this  application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States, 


and  if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the 
right  to  examine  all  records,  books,  papers,  or 
documents  related  to  the  award  and  will 
estabUsh  a  proper  accounting  system  in 
accordance  with  generally  accepted 
accounting  standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit 
employees  from  using  their  positions  for  a 
purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organizational 
conflict  of  interest  personal  gain. 

4.  Will  initiate  and  complete  the  work 
within  the  applicable  timeframe  after  receipt 
of  approval  of  the  awarding  agency. 

5.  Will  comply  with  the  Inteigovemmental 
Personnel  Act  of  1970  (42  U.&C  4728-4763) 
relating  to  prescribed  standards  for  merit 
systems  for  programs  funded  under  one  of  the 
nineteen  statutes  or  regulations  specified  in 
appendix  A  of  OPM's  Standards  for  a  Merit 
System  of  Personnel  Administration  (5  CFR 
part  900,  subpart  F). 

6.  Will  comply  with  all  Federal  statutes 
relating  to  nondiscrimination.  These  include 
but  are  not  limited  to:  (a)  Title  VI  of  the  Civil 
RighU  Act  of  1964  (Pub.  L  88-352)  which 
prohibits  discrimination  on  the  basis  of  race, 
color  national  origin;  (b)  Title  IX  of  the 
Education  Amendments  of  1972,  as  amended 
(20  U.S.C.  Sections  1681-1683,  and  1685-1686), 
which  prohibits  discrimination  on  the  basis  of 
sex:  (c)  Section  504  of  the  Rehabilitation  Act 
of  1973.  as  amended  (29  U.S.C  794),  which 
prohibits  discrimination  on  the  basis  of 
handicaps;  (d)  the  Age  Discrimination  Act  of 
1975,  as  amended  (42  U.S.C  6101-6107), 
which  prohibits  discrimination  on  the  basis  of 
age;  (e)  the  Drug  Abuse  Office  and  Treatment 
Act  of  1972  (Pub.  L  92-255).  as  amended, 
relating  to  nondiscrimination  on  the  basis  of 
drug  abuse;  (f)  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention.  Treatment 
and  Rehabilitation  Act  of  1970  (Pub.  L  91- 
616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol 
abuse  or  alcoholism;  (g)  Sections  523  and  527 
of  the  Public  Health  Service  Act  of  1912  (42 
U.S.C  290  dd-3  and  290  ee-3),  as  amended, 
relating  to  confidentiality  of  alcohol  and  drug 
abuse  patient  records;  (h)  Title  VIII  of  the 
Civil  Rights  Act  of  1968  (42  U.S.C  36-01  et 
seq.),  as  amended,  relating  to 
nondiscrimination  in  the  sale,  rental  or 
financing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the  specific 
statute(s]  under  which  application  for  Federal 
assistance  is  being  made:  and  (J)  the 
requirements  of  any  other  nondiscrimination 
statute(s)  which  may  apply  to  the  application. 

7.  Will  comply,  or  has  already  complied, 
with  the  requiremenU  of  Title  U  and  III  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(Pub.  L  91-646)  which  provide  for  fair  and 
equitable  treatment  of  persons  displaced  or 
«^ose  property  is  acquired  as  a  result  of 
Federal  or  federally  assisted  programs.  These 
requiremenU  apply  to  all  interests  In  real 
property  acquired  for  project  purposes 
regardless  of  Federal  participation  in 
purchases. 

8.  Will  comply  with  the  provisions  of  the 
Hatch  Act  (5  U.S.C  1501-1508  and  7324-7328) 
which  limit  the  political  activities  of 
employees  whose  principal  employment 


activities  are  funded  in  whole  or  in  part  with 
Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40  U.S.C. 
27ea  to  Z76a-7),  the  Copeland  Act  (40  U.S.C. 
276c  and  18  U.S.C.  874).  and  the  Contract 
Work  Hours  and  Safety  Standards  Act  (40 
U.S.C.  327-333),  regarding  labor  standards  for 
federally  assisted  construction 
subagreements. 

10.  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of  section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234)  which  requires 
recipients  in  a  special  flood  hazard  area  to 
participate  in  the  program  and  to  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or 
more. 

11.  Will  comply  writh  environmental 
standards  which  may  be  prescribed  pursuant 
to  the  following:  (a)  Institution  of 
environmental  quality  control  measures 
under  the  national  Environmental  Policy  Act 
of  1968  (Pub.  L  91-190)  and  Executive  Order 
(BO)  11514:  (b)  notification  of  violating 
facilities  pursuant  to  EO 11738:  (c)  protection 
of  wetlands  pursuant  to  EO  11990:  (d) 
evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  11968:  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  developed  under  the 
coastal  Zone  Management  Act  of  1972  (16 
U.S.C  1451  et  seq.y,  (f)  conformity  of  Federal 
actions  to  State  (Clear  Air)  Implementation 
Plans  under  section  17e(c)  of  the  Qear  Air 
Act  of  1955.  as  amended  (42  U.S.C  7401  et 
seq.y.  (g)  protection  of  underground  sources  of 
drinking  water  under  the  Safe  Drinking 
Water  Act  of  1974.  as  amended.  (Pub.  L  93- 
523):  and  (h)  protection  of  endangered  species 
under  the  Endangered  Species  Act  of  1973,  u 
amended.  (Pub.  L  93-205) 

12.  Will  comply  with  the  Wild  and  Scenic 
Rivers  Act  of  1968  (16  U.S.C  1271  et  seq.) 
related  to  protecting  components  or  potential 
components  of  the  national  wild  and  scenic 
rivers  system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  section  106  of  the 
National  Historic  Preservation  Act  of  1966,  as 
amended  (16  U.S.C  470),  EO  11593 
(identification  and  protection  of  historic 
properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U.S.C. 
469a-l  et  seq.) 

14.  Will  comply  with  Public  Law  93-^48 
regarding  the  protection  of  human  subjects 
involved  in  research,  development  and 
related  activities  supported  by  this  award  of 
assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966  (Pub.  L  89-544, 
as  amended,  7  U.S.C.  2131  et  seq.)  pertaining 
to  the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching. 
or  other  activities  stipported  by  this  award  of 
assistance. 

16.  Will  comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C  4801  et 
seq.)  which  prohibits  the  use  of  lead  based 
paint  in  construction  or  rehabilitation  of 
residence  structures. 
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17.  Will  cauM  to  be  perfonned  Um  re<|uirad 
financial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable 
reqainmenla  of  all  other  Federal  laws, 
executive  orders,  regulationa  and  polidea 
governing  thia  program. 


Signature  of  Authorized  Certifying  Official 


Title 


Applicant  Organizatioa 


Date  Submitted 

[FR  Doc.  92-15457  Filed  7-8-92: 8:45  am] 
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DEPARTMEMT  OF  THE  INTERIOR 

Bureau  of  Indian  Affaira        { 

Raaohitlon  Amending  the  SouttYem 
Ute  Tribal  Uquor  Code  j 

June  15. 1992. 

agency:  Bureau  of  Indian  Anairs, 

Interior. 

ACTKHC  Notice. 

summary:  This  notice  is  published  in 
accordance  with  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant  Secretary — Indian  Affairs  by 
209  DM  a  and  in  accordance  with  the 
Act  of  August  15. 1953.  67  Stat.  586, 18 
U.S.C.  1161. 1  certify  that  Resolution  No. 
88-103,  amending  the  Southern  Ute 
Indian  Tribal  Liquor  Ordinance,  was 
duly  adopted  by  the  Southern  Ute  Tribal 
Council  on  July  27, 1988.  The  Ordinance 
provides  for  the  regulation  of  the  sale, 
possession,  consumption,  distribution 
and  manufacture  of  liquor  in  the  area  of 
Indian  Country  under  the  jurisdiction  of 
the  Southern  Ute  Tribe,  Colorado  and 
amends  the  previous  Southern  Ute 
Tribal  Liquor  Ordinance  which  was 
published  in  the  Federal  Register  on 
January  28, 1970,  35  FR 1118. 
DATES:  This  Ordinance  is  effective  as  of 
July  9. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 
Branch  of  Judicial  Services,  Division  of 
Tribal  Government  Services,  1849  C 
Street,  NW..  MS  2812-MIB,  Washington. 
DC  20240-4001:  telephone  (202)  206- 
4400.  (FTS)  26ft-4400. 
SUPPLEMENTARY  INFORMATION:  The 
Ordinance  reads  as  follows:  The 
Southern  Ute  Indian  Tribal  Council 
declares  that  it  is  in  the  best  interest  of 
the  Southern  Ute  Indian  Tribe  that 
alcoholic  beverages  and  fermented  malt 
beverages  shall  be  sold  within  the 
exterior  boundaries  of  the  Southern  Ute 
Indian  Reservation  only  by  persons 
licensed  as  provided  in  Title  XVI.  The 
Tribal  Council  further  declares  that  it  is 
lawful  to  sell  alcoholic  beverages  and 
fermented  malt  beverages  within  the 
exterior  boundaries  of  the  Southern  Ute 
Indian  Reservation  subject  to  the 
provisions  of  this  Title.  This  title  shall 
be  deemed  an  exercise  of  the  police 
powers  of  the  Southern  Ute  Indian 
Tribal  Council  for  the  protection  of  the 
peace,  safety,  property,  health  and 
general  welfare  of  the  Southern  Ute 
Indian  Tribe. 


Section  2.  Definitions 

As  used  in  this  title,  unless  the 
context  otherwise  requires: 

A.  "Adult"  means  a  person  lawfully 
permitted  to  purchase  alcoholic 
beverages  or  alcoholic  liquors. 


B.  "Alcoholic  beverages"  or  "alcoholic 
liquors"  means  malt,  vinous,  or 
spirituous  liquors. 

C.  "Fermented  malt  beverage"  means 
any  beverage  obtained  by  the 
fermentation  of  any  infusion  or 
decoction  of  barley,  malt,  hops,  or  any 
similar  product  or  any  combination 
thereof  in  water  containing  not  less  than 
ooe-half  of  one  percent  and  not  more 
that  three  and  two-tenths  percent 
alcohol  by  weight. 

D.  "Hotel"  means  any  establishment 
with  five  or  more  sleeping  rooms  for  the 
accommodation  of  guests  and  having 
restaurant  faciUties. 

E.  "License"  means  to  grant  a  licensee 
to  sell  alcoholic  beverages  as  provided 
by  this  title. 

F.  "Licensed  premises"  means  the 
premises  specified  in  an  api^cation  for 
a  Ucense  under  this  title  which  are 
owned  or  in  possession  of  the  licensee 
within  which  such  licensee  is  authorized 
to  sell,  dispense,  or  serve  alcoholic 

'  beverages  in  accordance  with  the 
provisions  of  this  title. 

G.  "Location"  means  a  particular 
parcel  of  land  that  may  be  identified  by 
an  address  or  by  other  descriptive 
means. 

H.  "Malt  liquors"  includes  beer  and 
shall  be  construed  to  mean  any 
beverage  obtained  by  the  alcoholic 
fermentation  of  any  infusion  or 
decoction  of  barley,  malt,  hops,  or  any 
other  similar  product,  or  any 
combination  thereof  in  water  containing 
more  than  three  and  two-tenths  percent 
of  alcohol  by  weight. 

L  "Meal"  means  a  quantity  of  food  of 
such  nature  as  CMdinarily  consumed  by 
an  individual  at  regular  intervals  for  the 
purpose  of  sustenance  in  any  facility 
where  meals  are  regularly  served  at 
tables  or  lunch  coimters,  or  in  any  guest 
room  of  a  hotel  where  the  guest  has 
meals  served. 

J.  "Neighborhood"  means  that 
geographic  area  determined  at  the 
discretion  of  the  Tribal  Council  to  be 
affected  by  a  license  as  proposed  to  be 
issued  under  this  Title. 

K.  (1)  "Optional  premises"  means: 

(a)  The  premises  specified  in  an 
application  for  a  hotel  and  restaurant 
license  under  this  title  with  related 
outdoor  sports  and  recreational  sports 
and  recreational  facilities  for  guests  or 
the  general  public  located  on  or 
adjacent  to  the  hotel  or  restaurant 
within  which  such  licensee  is  authorized 
to  sell  or  serve  alcoholic  beverages  in 
accordance  with  the  provisions  of  this 
title  and  at  the  discretion  of  the  Tribal 
Council:  or 

(b)  The  premises  specified  in  on 
application  for  an  optional  premises 


license  located  on  an  applicant's 
outdoor  sports  and  recreational  facility. 

(2)  For  purposes  of  subsection  (K), 
"outdoor  sports  and  recreational  facility 
means  a  facility  which  charges  a  fee  for 
the  use  of  such  facility. 

L  "Person"  means  a  natural  person, 
partnership,  association,  company, 
corporation,  or  organization  or  a 
manager,  agent,  servant,  officer,  or 
employee  of  any  of  them. 

M.  "Premises"  means  a  distinct  and 
definite  location  which  may  include  a 
building,  a  part  of  a  building,  a  room,  or 
any  other  definite  contiguous  area. 

N.  "Restaurant"  means  an 
establishment,  which  is  not  a  hotel  as 
defined  in  subsection  (D)  of  this  section, 
provided  with  special  space,  sanitary 
kitchen  and  dining  room  equipment,  and 
persons  to  prepare,  cook,  and  serve 
meals',  where,  in  consideration  of 
payment,  meals,  drinks,  tobaccos,  and 
candies  are  furnished  to  guests  and  in 
which  nothing  is  sold  excepting  food, 
drinks,  tobaccos  and  candies.  Any 
establishment  connected  with  any 
business  wherein  any  business  is 
conducted,  excepting  the  sale  of  food, 
drinks,  tobaccos,  candies,  or  hotel 
business,  is  declared  not  to  be  a 
restaurant.  Nothing  in  this  subsection 
(N)  shall  be  construed  to  prohibit  the 
use  in  a  restaurant  of  orchestras, 
singers,  floor  shows,  coin-operated 
music  machines,  and  amusement 
devices  which  pay  nothing  of  value  and 
cannot  by  adjustment  be  made  to  pay 
anything  of  value  or  other  forms  of 
entertainment  commonly  provided  in 
restaurants. 

O.  "Retail  liquor  store"  means  an 
establishment  engaged  only  in  the  sale 
of  malt,  vinous,  and  spirituous  liquors 
and  soft  drinks  and  mixers,  all  in  sealed 
containers  for  consumption  off  the 
premises,  and  in  the  sale  of  tobaccos, 
tobacco  products,  smokers'  supplies, 
and  nonfood  items  related  to  the 
consumption  of  such  beverages. 

P.  "Sealed  containers"  means  any 
container  or  receptacle  used  for  holding 
liquor,  which  container  or  receptacle  is 
coriced  or  sealed  with  any  stub,  stopper, 
wcap. 

Q.  "Sell"  or  "sale"  means  any  of  the 
following:  To  exchange,  barter,  or  traffic 
in;  to  solicit  or  receive  an  order  for 
except  through  a  licensee  licensed  under 
this  title;  to  keep  or  expose  for  sale;  to 
serve  with  meals;  to  deliver  for  value  or 
in  any  way  other  than  gratuitously;  to 
4>eddle  or  to  possess  with  intent  to  sell; 
to  possess  or  transport  in  contravention 
of  this  title;  to  traffic  in  for  any 
consideration  promised  or  obtained. 

directly  or  indirectly. 
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R.  "Spiritaotis  bquors"  means  any 
alcoholic  beverage  obtained  by 
distillation,  mixed  with  water  and  other 
substances  in  solution,  and  includes 
among  other  things  brandy,  mm. 
whiskey,  gin,  and  every  liquid  or  solid, 
patented  or  not,  containing  at  least  ooe- 
half  of  one  percent  alcohol  Any  liquid 
or  solid  containmg  beer  or  wine  in 
combination  with  any  other  liquor  shall 
not  be  construed  to  be  malt  or  vinous 
but  shall  be  construed  to  be  spirituous 
hquor. 

S.  "Tavern"  means  an  establishment 
serving  malt,  vinous,  and  spirituous 
liquors  in  which  the  principal  business 
is  the  sale  of  such  beverages  at  retail  for 
consumption  on  the  premises  and  where 
sandwiches  and  I^t  snacks  are 
avaiiaUe  for  consiunption  on  the 
premises. 

T.  'Tribal  CounciT  means  the  Tribal 
Council  of  the  Southern  Ute  Indian  Tribe 
or  such  Tribal  Coundl's  delegate. 

U.  '*Vinoas  liquors"  means  wine  and 
fortified  wines  which  contain  not  less 
than  one-half  of  one  percent  and  not 
more  than  twenty-one  percent  of  alcohol 
by  volume  and  shall  be  construed  to 
mean  alcoholic  beverage  obtained  by 
the  fermentation  of  the  natural  sugar 
contents  of  fruits  or  other  agricultural 
products  containing  sugar. 

Section  3.  Uconiiig  Authority  of 
Southern  UTE  Indian  Tribal  Council 

A.  For  the  purpose  of  regulating  and 
controlling  the  Kcensing  of  the 
distribution  and  sale  of  alcoholic 
beverages  and  fermented  malt 
beverages,  the  Tribal  Council  shall  be 
empowered  to: 

(1)  Grant  or  refuse  licenses  for  the 
sale  of  alcoholic  beverages  and 
fermented  malt  beverages,  as  provided 
by  this  title,  and  suspend  or  revoke  such 
licenses  upon  a  violation  of  this  title  or 
any  other  rule  or  regulation  adopted 
pursuant  to  this  title; 

(2)  Make  such  general  rules  and 
regulations  and  special  rulings  and 
findings  as  are  necessary  for  the  proper 
regulation  and  cmtrol  of  the  distribution 
and  sale  of  alcohoHc  beverages  and 
fermented  malt  beverages  and  the 
enforcement  of  this  title  and  alter, 
amend,  repeal,  and  public  the  same 
from  time  to  time; 

(3)  Hear  and  determine  at  public 
hearing  all  complaints  against  any 
licensee  and  administer  oaths  and  issue 
subpoenas  to  require  the  presence  of 
persons  and  production  d  papers, 
books,  and  records  necessary  to  the 
determination  of  any  hearing  so  held; 

(4)  Keep  complete  records  of  all  acts 
and  transactions  of  the  Tribal  Council 
regarding  alcohobc  beverage  licensees 
and  fermented  mrit  beverages  Ucensees. 


whidi  records,  except  confidential 
reports  obtained  from  the  licensee 
showing  the  sales  volume  or  quantity  of 
liquor  aoid  or  customers  served,  shall  tie 
open  for  inspection  by  the  pubUc. 

(5]  Suspend  or  revoke  any  license 
issued  upon  any  violation  by  the 
licensee  or  by  any  agent,  servant  or 
employee  of  such  licensee  of  any 
provision  of  this  title,  or  of  any  rule  or 
regulation  of  the  Tribal  Council  made 
pursuant  to  this  tide,  or  of  any  term, 
condition,  or  provision  of  the  license 
issued  by  the  Tribal  Coimdl  upon  its 
own  motion  or  upon  complaint  after 
investigation  and  public  hearing,  at 
which  the  licensee  shall  be  a^orded  an 
opportunity  to  be  heard; 

Not  by  way  of  limitation,  the  rules  and 
regulations  made  pursuant  to  paragraph 
(2)  of  this  section  may  cover  the 
following  subjects:  CompUance  with  or 
enforcement  or  violation  of  any  law. 
provision  of  this  title,  rule,  or  regulation 
issued  pursuant  to  this  title; 
spedficattons  of  duties  of  officers  and 
employees  of  the  Tribe  regarding 
licensing;  instructions  for  local  law 
enforcement  officers;  all  forms 
necessary  or  convenient  in  the 
administration  of  this  title,  inspections, 
investigations,  searches,  seizures,  and 
such  activities  as  may  become 
necessary:  limitation  of  the  number  of 
licensees  as  to  any  area  or  vicinity; 
misrepresentation  and  unfair  practices; 
unfair  competition:  control  of  signs  and 
other  displays  on  Ucraised  premises; 
identification  of  licensees  and  their 
employees;  transportation;  health  and 
sanitary  requirements;  standards  of 
cleanliness,  orderliitess.  and  decency; 
sampling  and  analysis  of  products: 
standards  of  purity  and  labeling:  records 
to  be  kept  by  licensees  and  availability 
thereof;  and  any  other  matters  deemed 
necessary  for  the  fair,  impartial. 
stringent  and  comprehensive 
administration  of  this  titie,  but  nothing 
in  this  title  shall  be  construed  as 
delegating  to  die  Tribal  Council  the 
power  to  fix  prices.  All  rules  shall  be 
reasonable  and  just. 

B.  In  any  hearing  held  by  the  Tribal 
Coundl  pursuant  to  this  title,  no  person 
may  refuse  upon  the  request  of  the 
Tribal  Council  to  testify  or  provide  other 
information  on  the  ground  of  self- 
incrimination;  but  no  testimony  or  other 
information  relating  to  this  title 
produced  in  said  hearing  or  any 
information  directly  or  indirectly 
derived  from  such  testimony  or  other 
information  may  be  used  against  such 
person  in  any  criminal  prosecution 
based  on  a  violation  of  this  title  except  a 
prosecution  for  perjury.  Continued 
refusal  to  testify  or  provide  other 
information  shall  constitiUe  grounds  for 


suspension  or  revocation  of  the  license 
greuited  pursuant  to  this  title. 

Section  4.  Duties  of  Inspedors  and 
Police  OfBoacs 

A.  The  inspedors  of  the  Tribd 
Council  while  actually  engaged  in 
performing  their  duties  and  while  acting 
under  pn^ier  orders  or  rqulations 
issued  by  the  Tribal  Coundl  shall  have 
and  exerdse  all  the  powers  vested  in 
peace  officers.  In  the  exerdse  of  their 
duties,  such  inspectors  shall  have  the 
power  to  arrest  Sodi  inspectors  shall 
also  have  the  authority  to  issue 
sumi^ons  for  violations  of  the  provisions 
of  this  title. 

B.  It  is  the  duty  of  all  tribal  police  to 
enforce  the  provisions  of  this  article  and 
the  rules  and  regulations  made  pursuant 
to  this  title  and  to  arrest  and  complain 
against  any  person  violating  any  of  the 
provisions  of  this  title  or  rules  and 
regulations  made  pursuant  to  this  title. 

Section  5.  Exemptions 

A.  The  provisions  of  this  tide  shall  not 
apply  to  the  sale  or  distribution  of 
sacramental  wines  sold  and  used 

for  rehgious  purposes. 

B.  (1)  Any  provision  of  this  tide  to  the 
contrary  notwithstanding,  when 
permitted  by  federal  law  and  rules  and 
regulations  promulgated  pursuant 
thereto,  a  head  of  a  family  may  produce 
for  family  use  and  not  for  sale  of  such 
amount  of  malt  or  vinous  Uquor  as  is 
exempt  hxna  the  federal  excise  tax  on 
such  liquors  when  produced  by  a  bead 
of  a  family  for  family  use  and  not  for 
sale. 

(2)  The  production  of  malt  or  vinous 
liquors  under  the  drcnmstances  set  forth 
in  this  subsection  (B)  shall  be  in  strict 
conformity  with  federal  laws  and  rules 
and  regulations  issued  pursuant  thereto. 

(3)  llie  producer  of  malt  or  vinous 
liquors  pursuant  to  the  provisions  of  this 
subsection  (B)  shall  not  be  required  to 
obtain  any  license  provided  by  this  title. 

Section  6.  Jmisdiction 

The  provisions  of  this  title  apply  to 
any  relevant  act  or  transaction  within 
the  exterior  boundaries  of  the  Southern 
Ute  Indian  Reservation  except  to  the 
extent  that  the  exercise  of  that 
jurisdiction  is  prohibited  by  federal  law. 

Artide  11:  Retail  Soles  of  AkoboUc 
Beverage* 

Section  1.  Licensiag — General 
Provisions 

A.  Before  granting  any  hcoise,  the 
Tribal  Council  shall  consider,  except 
where  this  artide  specifically  provides 
otherwise,  the  reasonable  requirements 
of  ^e  netghborfaood,  the  desires  of  the 
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adult  inhabitants  as  evidenced  by 
petitions,  remonstrances,  or  otherwise, 
and  all  other  reasonable  restrictions 
which  are  or  may  be  placed  upon  the 
neighborhood  by  the  Tribal  Council. 

B.  The  Tribal  Council  shall  not 
consider  an  application  for  any  license 
to  sell  alcoholic  beverages  at  retail  if, 
within  the  two  years  before  the  date  of 
the  application,  the  Tribal  Council  has 
denied  an  application  at  the  same 
location  for  the  reason  that  the 
reasonable  requirements  of  the 
neighborhood  or  the  desires  of  the 
inhabitants  were  satisfied  by  the 
existing  outlets. 

C  The  Tribal  Council  shall  not 
consider  an  application  to  sell  alcoholic 
beverages  until  it  is  established  that  the 
applicant  is,  or  will  be,  entitled  to 
possession  of  the  premises  for  which 
application  is  made  under  a  lease,  rental 
agreement,  or  other  arrangement  for 
possession  of  the  premises,  or  by  virtue 
of  ownership  thereof. 

D.  The  Tribal  Council  shall  not 
consider  an  application  to  sell  alcoholic 
beverages  for  a  location  in  an  area 
where  the  sale  of  alcoholic  beverages  as 
contemplated  is  not  permitted  under  the 
applicable  zoning  laws.- 

E.  No  licenses  shall  be  refused 
arbitrarily  or  without  good  cause,  and 
any  such  refusal  may  be  reviewed  upon 
application  for  judicial  review  to  the 
Tribal  Court. 

F.  All  licenses  granted  pursuant  to  this 
article  shall  be  good  for  one  year  from 
the  date  of  issuance  unless  revoked  or 
suspended  pursuant  to  section  12  of  this 
article. 

G.  Ninety  days  prior  to  the  expiration 
date  of  an  existing  license,  the  Tribal 
Council  shall  notify  the  licensee  of  such 
expiration  date  by  first  class  mail  at  the 
business'  last  known  address. 
Application  for  the  renewal  of  an 
existing  license  shall  be  made  to  the 
Tribal  Council  not  less  than  forty-five 
days  prior  to  the  date  of  expiration. 

No  application  for  renewal  of  a 
license  shall  be  accepted  by  the  Tribal 
Council  after  the  date  of  expiration.  The 
Tribal  Council  may,  for  good  cause, 
waive  the  time  requirements  set  forth  in 
this  subsection.  The  Tribal  Council  may 
cause  a  hearing  on  the  application  for 
renewal  to  be  held.  No  renewal  hearing 
provided  for  by  this  paragraph  shall  be 
held  by  the  Tribal  Court  until  a  notice  of 
hearing  has  been  conspicuously  posted 
on  the  licensed  premises  for  a  period  of 
ten  days  prior  to  the  hearing  and  notice 
of  the  hearing  has  been  provided  the 
appUcant  at  least  ten  days  prior  to  the 
hearing.  The  Tribal  Council  may  refuse 
to  renew  any  license  for  good  cause, 
subject  to  judicial  review.  Any  renewal 


hearing  held  by  the  Tribal  Council  shall 
be  pursuant  to  section  3  of  this  article. 

H.  Each  license  issued  under  this 
article  is  separate  and  distinct,  and  it  is 
unlawful  for  any  person  to  exercise  any 
of  the  privileges  granted  under  any 
license  other  than  that  which  he  holds  or 
for  any  license  to  allow  any  other 
person  to  exercise  such  privileges 
granted  under  this  license.  A  separate 
license  shall  be  issued  for  each  specific 
business  or  business  entity  and  each 
geographical  location,  and  in  said 
license  the  particular  liquors  which  the 
applicant  is  authorized  to  sell  shall  be 
named  and  described.  For  purposes  of 
the  section,  a  resort  complex  with 
common  ownership,  a  hotel  and 
restaurant  licensee  with  optional 
premises,  and  an  optional  premise 
licensee  for  optional  premises  located 
on  an  outdoor  sports  and  recreational 
facility  shall  be  considered  a  single 
business  and  location.  At  all  times  a 
Ucensee  shall  possess  and  maintain 
possession  of  the  premise  for  which  the 
license  is  issued  by  ownership,  lease, 
rental,  or  other  arrangement  for 
possession  of  such  premises. 

I.  All  licenses  granted  and  issued 
pursuant  to  this  article  shall  specify  the 
date  of  issuance,  the  character  and  kind 
of  license,  the  date  of  its  expiration,  the 
name  of  the  licensee,  and  the  place 
where  the  license  is  to  be  exercised. 

).  Licenses  granted  and  issued 
pursuant  to  this  article  shall  at  all  times 
be  conspicuously  placed  in  the  licensed 
premises  where  the  said  license  is 
exercised  and  used. 

K.  If  the  place  where  the  license  is  to 
be  exercised  is  changed,  a  permit  for 
this  change  must  be  obtained  from  the 
Tribal  Coimcil  and  conspicuously  placed 
at  all  times  in  the  place  of  business  of 
the  licensee. 

L  (1)  No  license  granted  under  the 
provisions  of  this  article  shall  be 
transferable  except  as  provided  in  this 
subsection  (L),  but  this  shall  not  prevent 
a  change  of  location  as  provided  in 
section  12(B)(6)  of  this  article. 

(2)  When  a  license  has  been  issued  to 
a  husband  and  wife,  or  to  general  or 
limited  partners,  the  death  of  a  spouse 
or  partner  shall  not  require  the  surviving 
spouse  or  partner  to  obtain  a  new 
hcense.  All  rights  and  privileges  granted 
imder  the  original  license  shall  continue 
in  full  force  and  effect  as  to  such 
survivors  for  the  balance  of  the  license 
period. 

(3)  For  any  other  transfer  of 
ownership,  application  shall  be  made  to 
the  Tribal  Council  on  forms  prepared 
and  furnished  by  the  Tribal  Council.  In 
determining  whether  to  permit  a  transfer 
of  ownership,  the  Tribal  Council  shall 
consider  the  requirements  of  section  5  of 


this  article.  The  Tribal  Council  may 
cause  a  hearing  on  the  application  for 
transfer  of  ownership  to  be  held.  No 
hearing  provided  for  by  this  paragraph 
shall  be  held  by  the  Tribal  Council  until 
a  notice  of  hearing  has  been 
conspicuously  posted  on  the  licensed 
premises  for  a  period  of  ten  days  and 
notice  of  the  hearing  has  been  provided 
the  applicant  at  least  ten  days  prior  to 
the  hearing.  Any  transfer  of  ownership 
hearing  by  the  Tribal  Council  shall  be 
pursuant  to  section  3  of  this  article. 

M.  A  licensee  shall  report  each 
transfer  or  change  of  financial  interest 
in  the  license  to  the  Tribal  Council 
within  thirty  days  after  the  transfer  or 
change.  A  report  shall  be  required  for 
transfers  of  capital  stock  of  a  public 
corporation;  except  that  a  report  shall 
not  be  required  for  transfers  of  such 
stock  totalling  less  than  ten  percent  in 
any  one  year,  but  any  transfer  of  a 
controlling  interest  shall  be  reported, 
regardless  of  size.  It  is  unlawful  for  the 
licensee  to  fail  to  report  a  transfer  as 
required  by  this  subsection.  Failure  to 
report  a  transfer  shall  be  grounds  for 
suspension  or  revocation  of  the  license. 

N.  Each  licensee  holding  a  tavern 
license  or  racetrack  license  shall 
manage  such  premise  himself  or  employ 
a  separate  and  distinct  manager  on  the 
premises  and  shall  report  the  name  of 
the  manager  to  the  Tribal  Council.  Such 
hcensee  shall  report  any  change  in 
managers  to  the  Tribal  Council  within 
thirty  days  after  the  change.  It  is 
unlawful  for  the  licensee  to  fail  to  report 
the  name  of  or  any  change  in  managers 
as  required  by  this  subsection  (N).  Such 
failure  to  report  shall  be  grounds  for 
suspension  of  the  license. 

O.  Licensees  at  facilities  owned  by  the 
Tribe  shall  be  regulated  pursuant  to 
guidelines  estabUshed  by  the  Tribal 
Council.  In  the  absence  of  such 
guidelines,  the  provisions  of  this  article 
shall  apply  to  licensees  at  facilities 
owned  by  the  Tribe. 

P.  In  computing  any  period  of  time 
prescribed  by  this  article,  the  date  of  the 
act,  event,  or  default  from  which  the 
designated  period  of  time  begins  to  run 
shall  not  be  included.  Saturdays, 
Sundays,  and  legal  holidays  shall  be 
counted  as  any  other  day. 

Section  2.  Application  to  Tribal  Council 
for  License 

A.  Applications  for  licenses  under  the 
provisions  of  this  article  shall  be  made 
to  the  Tribal  Council  on  forms  prepared 
and  furnished  by  the  Tribal  Council  and 
shall  set  forth  such  information  as  the 
Tribal  Council  may  require  to  enable  the 
Tribal  Council  to  determine  whether  a 
hcense  should  be  granted.  Such 
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information  shall  Include  the  name  and 
address  of  tiie  applicant,  and  if  a 
partnership,  also  the  names  and 
addresses  of  all  the  partners,  and  if  a 
corporatioa,  association,  or  other 
organization,  also  the  names  and 
addresses  of  the  president  vice- 
president  secretary,  and  managing 
officer  together  with  all  the  other 
information  deemed  necessary  by  the 
Tribal  Council  Each  application  shall  be 
verified  by  the  oath  or  affirmation  of 
such  person  or  persons  as  the  Tribal 
Coimcil  may  preacribe. 

B.  Each  application  for  a  license  filed 
with  the  Tribal  Council  shall  be 
accompanied  by  an  application  fee  in  an 
amount  determined  by  the  Tribal 
Council  to  cover  actual  and  necessary 
expenses  subject  to  the  following 
limitations: 

(1)  For  a  new  license,  not  to  exceed 
four  hundred  fifty  dollars: 

(2)  For  a  transfer  of  location  or 
ownership,  not  to  exceed  two  hundred 
dollars. 

(3)  For  a  renewal  of  license,  not  to 
exceed  fifty  dollars. 

These  fees  are  separate  and  distinct 
from  the  fee  charged  in  section  11  of  this 
article. 

C.  The  applicant  shall  file  at  the  time 
of  application  plans  and  specifications 
for  Uie  interior  of  the  building  if  the 
building  to  be  occupied  is  in  existence  at 
the  time.  If  the  building  is  not  in 
existence,  the  applicant  shall  file  a  plot 
plan  and  a  detailed  sketch  for  the 
interior  and  submit  an  architect's 
drawing  of  the  building  to  be 
constructed.  In  its  discretion,  the  Tribal 
Council  may  impose  additional 
requirements  necessary  for  the  approval 
of  the  application. 

Section  3.  Public  Notice— Posting  and 
Publication 

A.  Upon  receipt  of  an  application, 
except  an  application  for  renewal  or  for 
transfer  of  ownership,  the  Tribal  Council 
shall  schedule  a  public  hearing  upon  ^e 
application  not  less  than  thirty  days 
from  the  date  of  the  application  and 
shall  post  and  publish  the  public  notice 
thereof  not  less  than  ten  days  prior  to 
such  hearing.  Public  notice  shall  be 
given  by  the  posting  of  a  sign  in  a 
conspicuous  place  on  the  premises  for 
which  application  has  been  made  and 
by  publication  in  a  newspaper  of 
general  circulation  on  the  resovation. 

B.  Notice  given  by  posting  shall 
include  a  sign  of  suitable  material,  not 
less  than  twenty-two  inches  wide  and 
twenty-six  indiet  high,  composed  of 
letters  not  less  than  one  inch  in  hd^t 
and  stating  the  type  of  license  appliied 
for.  the  date  of  the  application,  the  date 
of  the  hearing,  and  the  name  and 


address  of  the  applicant  and  such  other 
information  as  may  be  required  to  fully 
apprise  the  pubtic  of  the  nature  of  die 
application.  If  the  appUcant  is  a 
partnership,  the  sign  ^11  contain  the 
names  and  addresses  of  all  partners, 
and  if  the  applicant  is  a  corporation, 
association,  or  other  organization,  the 
sign  shall  contain  the  names  and 
addresses  of  the  president,  vice 
president,  secretary,  and  manager  or 
other  managing  officers. 

C.  Notice  given  by  publication  shall 
contain  the  same  information  as  that 
required  for  signs. 

D.  If  the  building  in  which  the  liquor  is 
to  be  sold  is  in  existence  at  the  time  of 
the  application,  any  sign  posted  as 
required  in  subsections  (A)  and  (B)  of 
this  section  shall  be  placed  so  as'  to  be 
conspicuous  and  plainly  visible  to  the 
general  public.  If  the  building  is  not 
constructed  at  the  time  of  the 
application,  the  applicant  shall  post  the 
premises  upon  w^ich  die  building  is  to 
be  constructed  in  such  a  manner  that  the 
notice  shall  be  conspicuous  and  plainly 
visible  to  the  general  public. 

E.  (1)  At  the  public  hearing  held 
pursuant  to  this  section,  any  party  in 
interest  shall  be  allowed  to  present 
evidence  and  to  cross  examine 
witnesses. 

(2)  As  used  in  this  subsection  (E). 
"party  in  interest"  means  any  of  the 
following: 

(a)  The  applicant; 

(b)  An  adult  resident  of  the 
neighborhood  under  consideration; 

(c)  The  owner  or  manager  of  a 
business  located  in  the  neighborhood 
under  consideration; 

(d)  The  principal  or  representative  of 
any  school  located  within  five  hundred 
feet  of  the  premises  for  which  the 
license  is  under  consideration. 

(3)  The  Tribal  Council,  in  its 
discretion,  may  limit  the  presentation  of 
evidence  and  cross-examination  so  as  to 
prevent  repetitive  and  cumulative 
evidence  or  examination. 

(4]  Nothing  in  this  subsection  (E)  shall 
be  construed  to  prevent  a  representative 
of  an  organized  neighborhood  group 
which  encompasses  part  or  all  of  the 
neighborhood  under  consideration  from 
presenting  evidence  subject  to  this 
section.  Such  representative  shall  reside 
within  the  neighborhood  group's 
geographic  boundaries  and  shall  be  a 
member  of  the  neighborhood  group. 
Such  representative  shall  not  be  entitled 
to  cros»-examine  witnesses  or  seek 
judicial  review  of  the  Tribal  Council's 
decision. 


Section  4.  Results  of  Investigation — 
Decision  of  Authorities 

A.  Not  less  than  five  days  prior  to  the 
date  of  hearing,  the  Tribal  Council  shall 
make  known  its  findings  based  on  its 
investigation  in  writing  to  the  applicant 
and  other  interested  parties.  The  Tribal 
Council  has  authority  to  refuse  to  issue 
any  license  for  good  cause,  subject  to 
judicial  review. 

B.  Before  entering  any  decision 
approving  or  denying  the  application, 
the  Tribal  Council  shall  consider,  except 
where  this  article  specifically  provides 
otherwise,  the  facts  and  evidence 
adduced  as  a  result  of  its  investigation, 
as  well  as  any  other  facts,  the 
reasonable  requirements  of  the 
neighborhood  for  the  type  of  license  for 
which  application  has  been  made,  the 
desires  of  the  adult  inhabitants,  the 
number,  type,  and  availability  of  liquor 
outlets  located  in  or  near  the 
neighborhood  under  consideration,  and 
any  other  pertinent  matters  affecting  the 
quaUfications  of  the  applicant  for  the 
conduct  of  the  type  of  business 
proposed.  In  investigating  the 
qualifications  of  the  applicant  or  a 
licensee,  the  Tribal  Council  may  have 
access  to  criminal  history  record 
information  furnished  by  a  criminal 
justice  agency  subject  to  any  restrictions 
imposed  by  such  agency.  In  the  event 
the  Tribal  Council  takes  into 
consideration  information  concerning 
the  applicant's  criminal  history  record, 
the  Tribal  Council  shall  also  consider 
any  information  provided  by  the 
applicant  regarding  sudi  criminal 
history  record,  including  but  not  Hmited 
to  evidence  of  rehabilitation,  character 
references,  and  educational 
achievements,  especially  those  items 
pertaining  to  the  period  of  time  between 
the  applicant's  last  criminal  conviction 
and  the  consideration  of  his  application 
for  a  license.  Additionally,  a 
representative  of  the  Tribal  Council  may 
visit  and  inspect  the  property  in  whidi 
the  applicant  proposes  to  conduct  such 
business. 

C.  Any  decision  of  the  Tribal  Coimcil 
approving  or  denying  an  application 
shall  be  in  writing  stating  the  reasons 
therefor,  within  thirty  days  after  the 
date  of  the  public  hearing,  and  a  copy  of 
such  decision  shall  be  sent  by  certified 
mail  to  the  applicant  at  the  address 
shown  in  the  application. 

D.  No  license  shall  be  issued  by  the 
Tribal  Council  after  approval  of  an 
application  until  the  building  in  whidi 
the  business  is  to  be  conducted  is  ready 
for  occupancy  with  such  furniture, 
fixtures,  and  equipmoit  in  place  as  is 
necessary  to  comply  with  ttte  provisions 
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of  this  article,  and  then  only  after 
Inspection  of  the  premises  has  been 
made  by  the  licensing  authority  to 
determine  that  the  applicant  has 
complied  with  the  architect's  drawing 
and  the  plot  plan  and  detailed  sketch  for 
the  interior  of  the  building  submitted 
with  the  application. 

Section  5.  Persons  Prohibited  as 
Licensees  \ 

A.  No  license  provided  by  this  article 
shall  be  issued  to  or  held  by: 

(1)  Any  person  until  the  annual  fee 
therefor  has  been  paid: 

(2)  Any  person  who  is  not  of  good 
moral  character; 

(3)  Any  corporation,  any  of  whose 
officers,  directors,  or  stockholders 
holding  over  ten  percent  of  the 
outstanding  and  issued  capital  stock 
thereof  are  not  of  good  moral  character 

(4)  Any  partnership,  association,  or 
company,  any  of  whose  officers,  or  any 
of  whose  members  holding  more  than 
ten  percent  interest  therein,  are  not  of 
good  moral  character 

(5)  Any  person  employing,  assisted 
by,  or  financed  in  whole  or  in  part  by 
any  other  person  who  is  not  of  good 
character  and  reputation  satisfactory  to 
the  Tribal  Coimcil; 

(6)  Any  sheriff,  deputy  sheriff,  police 
officer,  prosecuting  officer,  or  any  of  its 
inspectors  or  employees; 

(7)  Any  person  imless  he  is  writh 
respect  to  his  character,  record,  and 
reputation  satisfactory  to  the  Tribal 
Council. 

B.  No  license  provided  for  by  this 
article  shall  be  issued  to  or  held  by  any 
person  who  will  operate  any  place 
where  hquor  is  sold  or  is  to  be  sold  by 
the  drink  within  five  hundred  feet  from 
any  public  or  parochial  schod  or 
the  principal  campus  of  any  college, 
university;  except  that  this  provision 
shall  not  apply  to  a  liquor  license  in 
effect  and  actively  doing  business 
before  said  principal  campus  was 
constructed. 

Section  ft  Refusal  of  License 

The  Tribal  Council  shall  refuse  to 
grant  a  license  if  the  premises  on  which 
the  applicant  proposes  to  conduct  its 
business  do  not  meet  the  requirements 
of  this  article,  or  if  the  character  of  the 
applicant  or  its  officers  or  directors  is 
such  that  violations  of  this  article  would 
be  likely  to  result  if  a  license  were 
granted,  or  if  in  its  opinion  licenses 
already  granted  for  the  particular 
locality  are  adequate  for  the  reasonable 
needs  of  the  commimity. 


Section  7.  Judicial  Review 

Any  person  applying  to  the  Tribal 
Court  for  a  review  of  any  Tribal  Council 


decision  shall  apply  for  review  within 
thirty  days  after  the  date  of  decision  and 
shall  be  required  to  pay  the  cost  of 
preparing  a  transcript  of  proceedings 
before  the  Tribal  Council  when  such  a 
transcript  is  demanded  by  the  person 
taking  the  appeal  or  when  such  a 
transcript  is  furnished  by  the  Tribal 
Council  pursuant  to  court  order.  The 
Tribal  Court  shall  determine  by  clear 
and  convincing  evidence  whether  said 
refusal  was  arbitrary  and  without  good 
cause,  and.  if  so  finding,  said  court  shall 
order  the  Tribal  Council  to  issue  said 
license. 

Section  8.  Records— Inspection 

Each  licensee  shall  keep  a  complete 
'  set  of  books  of  account,  invoices,  copies 
of  orders,  shipping  instructions,  bills  of 
lading,  weigh  bills,  correspondence,  and 
all  other  records  necessary  to  show  fully 
the  business  transactions  of  such 
licensee,  all  of  which  shall  be  open  at  all 
times  during  business  hours  for  the 
inspection  and  examination  of  the  duly 
authorized  representative  of  the  Tribal 
Council.  The  Tribal  Council  may  require 
any  licensee  to  furnish  such  information 
as  it  considers  necessary  for  the  proper 
administration  of  this  article,  and  may 
require  an  audit  to  be  made  of  such 
books  of  account  and  records  on  such 
occasions  as  it  may  consider  necessary 
by  an  auditor  to  be  selected  by  said 
Tribal  Council  who  shall  likewise  have 
access  to  all  books  and  records  of  such 
licensee,  and  the  expense  thereof  shall 
be  paid  by  said  licensee. 

Section  9.  Suspension  and  Revocation 

A.  In  addition  to  other  penalties 
prescribed  by  this  article,  the  Tribal 
Council  has  the  power,  on  its  own 
motion  or  on  complaint,  after 
investigation  and  public  hearing  at 
which  the  licensee  shall  be  afforded  an 
opportunity  to  be  heard,  to  suspend  or 
revoke  any  license  for  any  violation  by 
the  licensee  or  by  any  of  the  agents, 
servants,  or  employees  of  such  licensee 
of  the  provisions  of  this  article,  or  of 
anyof  the  rules  or  regulations  authorized 
pursuant  to  this  article,  or  of  any  the 
terms,  conditions,  or  provisions  of  the 
license  issued  by  such  authority. 
Conviction  of  a  violation  of  this  article 
or  any  of  the  rules  and  regulations 
authorized  and  adopted  pursuant  to  this 
article  shall  be  grounds  for,  but  shall  be 
required  prior  to,  such  a  suspension  or 
revocation. 

In  addition,  the  Tribal  Council,  in  its 
discretion,  may  revoke  or  elect  not  to 
renew  a  retail  license  if  it  determines 
that  the  licensed  location  has  been 
inactive,  without  good  cause,  for  at  least 
one  year  or,  in  the  case  of  a  retail 
license  approved  for  a  facility  which  has 


not  been  constructed,  such  facility  has 
not  been  constructed  and  placed  in 
operation  within  two  years  of  approval 
of  the  license  application  or  construction 
of  the  facility  has  not  commenced  within 
one  year  of  such  approval. 

B.  Notice  of  suspension  or  revocation, 
as  well  as  any  required  notice  of  a 
hearing,  shall  be  given  by  mailing  the 
same  in  writing  by  registered  mail, 
return  receipt  requested,  to  the  licensee 
at  the  address  contained  in  such  license. 
Any  license  may  be  temporarily 
suspended  by  the  Tribal  Council  without 
notice  pending  any  prosecution, 
investigation,  or  public  hearing. 

C.  Nothing  in  this  article  shall  prevent 
summary  suspension  of  such  license  for 
a  period  not  exceeding  fifteen  days.  No 
suspension  under  this  section  shall  be 
for  a  period  longer  than  six  months. 

D.  Whenever  any  license  is  suspended 
or  revoked,  no  part  of  the  fee  paid 
therefor  shall  be  returned  or  refunded  to 
the  holder  of  such  license. 

Section  10.  Classes  of  License 

A.  The  licenses  to  be  granted  and 
issued  by  the  Tribal  Council  pursuant  to 
this  article  shall  be  as  follows: 

(1)  Retail  liquor  store  license.  A  retail 
liquor  store  license  shall  be  issued  to 
persons  selling  alcoholic  beverages  in 
sealed  containers  not  be  consumed  at 
the  place  where  sold.  Alcoholic 
beverages  in  sealed  containers  shall  not 
be  sold  at  retail  other  than  in  retail 
liquor  stores.  In  addition,  retail  liquor 
stores  may  sell  nonfood  items  related  to 
the  consumption  of  such  liquors. 
Nothing  in  this  section  shall  prohibit  a 
retail  liquor  store  licensee,  at  the  option 
of  the  hcensee,  from  displaying 
promotional  material  furnished  by  a 
manufacturer  or  wholesaler,  which 
material  permits  a  customer  to  purchase 
other  items  from  a  third  person  if  the 
retail  liquor  store  licensee  does  not 
receive  payment  from  the  third  person 
and  if  the  ordering  of  the  additional 
merchandise  is  done  by  the  customer 
directly  from  the  third  person. 

(2)  Hotel  and  restaurant  license,  (a)  A 
hotel  and  restaurant  license  shall  be 
issued  to  persons  selling  malt,  vinous, 
and  spirituous  liquors  in  the  place  where 
such  liquors  are  to  be  consumed  subject 
to  the  following  restrictions: 

(i)  Restaurants  shall  sell  malt,  vinous, 
and  spirituous  liquors  as  provided  in 
this  section  only  to  customers  of  such 
restaurant  and  only  if  meals  are  actually 
and  regularly  served  and  provide  not 
less  than  twenty-five  percent  of  the 
gross  income  of  the  business  of  the 
licensed  premises. 

(ii)  Hotels  shall  sell  malt,  vinous,  and 
spirituous  liquors  as  provided  in  this 
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section  only  to  cuatomera  of  said  hotel 
and.  except  in  hotel  rooms,  only  on  the 
licensed  premises  where  meals  are 
actually  and  regularly  served  and 
provided  not  less  than  twenty-five 
percent  of  the  gross  restaurant  income 
of  the  business  of  the  Ucensed  premises. 

(b)  Notwithstanding  any  provision  of 
this  article  to  the  contrary,  a  hotel, 
licensed  pursuant  to  this  article  may 
furnish  and  deliver  complimentary 
alcoholic  beverages  in  sealed  containers 
for  the  convenience  of  its  guests. 

(c)  It  is  the  intent  of  this  section  to 
require  hotel  and  restaurant  licenses  to 
maintain  a  bona  fide  restaurant 
business  and  not  a  mere  pretext  of  such 
for  obtaining  a  hotel  and  restaurant 
license. 

(d)  Each  hotel  and  restaurant  license 
shall  be  granted  for  specific  premises, 
and  optional  premises  approved  by  the 
Tribal  Coimcil,  and  issued  in  the  name 
of  the  owner  or  lessee  of  the  business. 

(e)  Each  hotel  and  restaurant  licensee 
shall  himself  manage  or  have  a  separate 
and  distinct  manager  and  shall  register 
the  manager  of  each  liquor-licensed 
premises  with  the  Tribal  Council.  No 
person  shall  be  a  registered  manager  for 
more  than  one  hotel  and  restaurant 
Ucense. 

({)  The  registered  manager  for  each 
hotel  and  restaurant  license  or  the  hotel 
and  restaurant  licensee  shall  purchase 
alcoholic  beverages  for  one  licensed 
premises  only,  and  such  purchases  shall 
be  separate  and  distinct  from  purchases 
for  any  other  hotel  and  restaurant 
license. 

(g)  When  a  person  ceases  to  be  a 
registered  manager  of  a  hotel  and 
restaurant  license,  for  whatever  reason, 
the  hotel  and  restaurant  licensee  shall 
notify  the  licensing  authorities  within 
five  days  and  shall  designate  a  new 
registered  manager  within  thirty  days. 

(h)  The  Tribal  Council  may  refuse  to 
accept  any  person  as  a  registered 
manager  unless  he  is  satisfactory  to  the 
Tribal  Council  as  to  his  character, 
record,  and  reputation.  In  determining  a 
registered  manager's  character,  record, 
and  reputation,  the  Tribal  Council  may 
have  access  to  criminal  history  record 
information  furnished  by  an  appropriate 
criminal  justice  agency  subject  to  any 
restrictions  imposed  by  sudi  agency. 

(3)  Tavern  license.  A  tavern  license 
shall  be  issued  to  persons  selling  malt, 
vinous,  or  spirituous  liquors  by  the  drink 
only  to  customers  for  consumption  on 
the  premises,  and  such  licensee  shall 
have  available  for  consumption  on  the 
premises  during  business  hours 
sandwidies  and  light  snacks,  but  he 
need  not  have  meals  available  for 
consumption. 


(4)  Racetrack  license.  A  racetrack 
licensee  may  sell  malt  vinous,  and 
spirituous  liquors  by  the  drink  for 
consumption  on  the  licensed  premises 
only  to  customers  of  such  racetrack  and 
shall  serve  food  as  well  as  such  liquors. 

(5)  Optional  premises  license,  fin 
optional  premises  license  shall  be 
granted  for  optional  premises  approved 
by  the  Tribal  Council  to  persons  selling 
malt,  vinous,  and  spirituous  liquors  by 
the  drink  only  to  customers  for 
consumption  on  the  optional  premises 
and  for  storing  malt,  vinous,  and 
spirituous  liquors  in  a  secure  area  on  or 
off  the  optional  premises  for  future  use 
on  the  optional  premises. 

Section  11.  License  Fees 

A.  The  following  license  fees  shall  be 
paid  to  the  Finance  Officer  of  the 
Southern  Ute  Indian  Tribe  annually  in 
advance: 

(1)  For  each  retail  liquor  store  license, 
two  hundred  fifty  dollars; 

(2)  For  each  hotel  and  restaurant 
Ucense,  three  hundred  fifty  dollars: 

(3)  For  each  tavern  license,  th^e 
hundred  twenty-five  dollars; 

(4)  For  each  racetrack  license,  two 
hundred  fifty  dollars. 

(5)  For  each  optional  premises  Ucense. 
three  hundred  twenty-five  doUars 

Section  IZ  Unlawful  Acts 

A.  It  is  unlawful  for  any  person: 

(1)  To  sell  serve,  give  away,  dispose 
of,  exchange,  or  deUver,  or  to  permit  the 
sale,  serving,  giving,  or  procuring  of  any 
alcoholic  beverages  to  or  for  any  person 
under  the  age  of  twenty-one  years,  to  a 
visibly  intoxicated  person,  or  to  a 
known  habitual  dnmkard. 

(2)  To  obtain  or  attempt  to  obtain  any 
alcoholic  beverage  by  misrepresentation 
of  age  or  by  any  other  method  in  any 
place  where  alcoholic  beverages  are 
sold  if  such  person  is  under  twenty-one 
years  of  age; 

(3)  To  have  in  his  possession  alcohoUc 
beverages  in  any  store,  in  any  pubUc 
place  including  public  streets,  alleys, 
roads,  or  highways,  or  upon  property 
owned  by  the  Tribe  or  any  subdivision 
thereof,  or  inside  vehicles  while  upon 
any  streets,  aUeys,  roads,  or  highways 
declared  to  be  public  by  any  law  of  the 
state  of  Colorado  and/or  the  Southern 
Ute  Indian  Tribe  if  such  person  is  under 
twenty-one  years  of  age; 

(4)  To  knowingly,  or  under  conditions 
which  an  average  parent  or  guardian 
should  have  knowledge  of,  or  permit  any 
person  under  twenty-one  years  of  age. 
of  whom  he  may  be  a  parent  or 
guardian,  to  violate  the  provisions  of 
paragraph  (2)  or  (3)  of  this  subsection 
(A); 


(5)  To  buy  any  alcohoUc  beverage 
from  any  person  not  licensed  to  sell  at 
retail  as  provided  by  this  article  except 
as  otherwise  provided  in  this  article; 

(6)  To  sell  at  retail  any  alcoholic 
beverages  in  sealed  containers  without 
holding  a  retail  liquor  store  license; 

(7)  To  manufacture,  sell,  or  possess  for 
sale  any  alcohoUc  beverage  unless  such 
person  is  licensed  to  do  so  and  any 
license  issued  to  him  pursuant  to  this 
article  is  in  full  force  and  effect;  except 
that  when  permitted  by  federal  law  or 
regulation,  an  adult  may  manufacture, 
without  a  Ucense,  the  amount  permitted 
thereby  for  personal  or  family  use; 

(8)  To  consume  alcoholic  beverages  in 
any  public  place  except  on  any  licensed 
premises  permitted  under  this  article  to 
sell  such  liquor  by  the  drink  for 
consumption  thereon;  to  consunie  any 
alcoholic  beverage  upon  any  premises 
licensed  to  sell  liquor  for  consumption 
on  the  licensed  premises,  the  sale  of 
which  is  not  authorized  by  the  Tribal 
Council;  to  consume  alcoholic  beverages 
at  any  time  on  such  premises  other  than 
such  liquor  as  is  purchased  from  such 
establishment;  or  to  consume  alcoholic 
beverages  in  any  public  room  on  such 
premises  during  such  hours  as  the  sale 
of  such  liquor  is  prohibited  under  this 
article; 

(9)  To  regularly  provide  premises,  or 
any  portion  thereof,  together  with  soft 
drinks  or  other  mix,  ice,  glasses,  or 
containers  at  a  direct  or  indirect  cost  or 
charge  to  any  person  who  brings 
alcoholic  beverages  upon  such  premises 
for  the  purpose  of  consuming  such 
alcoholic  beverages  on  said  premises 
during  the  hours  in  which  the  sale  of 
alcoholic  beverages  is  prohibited  or  to 
consume  alcoholic  beverages  upon 
premises  operated  in  the  manner 
described  in  this  paragraph  (9); 

(10)  With  knowledge,  to  permit  or  fail 
to  prevent  the  use  of  his  identification, 
including  a  driver's  license,  by  a  person 
who  is  under  twenty-one  years  of  age. 
for  the  unlawful  purchase  of  any 
alcoholic  beverages. 

B.  It  is  unlawful  for  any  person 
Ucensed  pursuant  to  this  article: 

(1)  (a)  To  seU  alcoholic  beverages  to 
any  person  under  the  age  of  twenty-one 
years,  to  an  habitual  drunkard,  or  to  a 
visibly  intoxicated  person,  or  to  permit 
any  malt  or  vinous  liquors  to  be  sold  or 
dispensed  by  a  person  under  eighteen 
years  of  age,  or  spirituous  liquors  to  be 
sold  or  dispensed  by  a  person  under 
twenty-one  years  of  age,  or  to  permit 
any  such  person  to  participate  in  the 
sale  or  dispensing  thereof.  If  a  person 
who.  in  fact  is  not  twenty-one  years  of 
age  exhibits  a  fraudulent  proof  of  age, 
any  action  relying  on  such  fraudulent 
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proof  of  age  shall  not  constitute  grounds 
for  the  revocation  or  suspension  of  any 
license  issued  under  this  article. 

(b)  (i)  If  a  licensee  or  his  employee  has 
reasonable  cause  to  beUeve  that  a 
person  is  under  twenty-one  years  of  age 
and  is  exhibiting  fraudulent  proof  of  age 
in  an  attempt  to  obtain  any  alcoholic 
beverage,  as  defined  in  this  article,  the 
licensee  or  employee  shall  confiscate 
such  fraudulent  proof  of  age.  if  possible, 
and  aball,  within  twenty-four  hours  after 
the  confiscation,  turn  it  over  to  the  tribal 
police.  The  failure  to  confiscate  such 
fraudulent  proof  of  age  or  to  torn  it  over 
to  the  tribal  police  within  twenty-four 
houn  after  the  confiscation  shall  not 
constitute  a  criminal  offense, 
notwithstanding  Section  14  of  tf)is 
article. 

(ii)  If  a  Ucensee  or  his  employee 
believes  that  a  person  is  under  twenty- 
one  years  of  age  and  is  exhibiting 
fraudulent  proof  of  age  in  an  attempt  to 
obtain  any  alcoholic  beverage,  as 
defined  in  this  article,  the  licensee  or  his 
employee  or  any  peace  or  police  officer, 
acting  in  good  faith  and  upon  probable 
cause  based  upon  reasonable  grounds 
therefor,  may  detain  and  question  such 
person  in  a  reasonable  manner  for  the 
purpose  of  ascertaining  whether  the 
person  is  guilty  of  any  unlawful  act 
under  this  section.  Such  questioning  of  a 
person  by  a  licensee  or  his  employee  or 
a  peace  or  police  officer  does  not  render 
the  licensee,  his  employee,  or  a  peace  or 
police  officer  dvilly  or  criminally  liable 
for  slander,  false  arrest,  false 
imprisonment,  malicious  prosecution,  or 
unlawful  detention. 

(c)  Each  licensee  shall  display  a 
printed  card,  pursuant  to  paragraph  (7) 
of  this  subsection  (B),  whkh  contains  a 
notice  of  the  provisions  of  thiai 
paragraph  (1).  ' 

(d)  Any  licensee  or  his  employee 
acting  in  good  faith  in  accordance  with 
the  provisions  of  this  paragraph  (1]  shall 
be  immune  from  any  liability,  civil  or 
criminal;  except  that  a  licensee  or 
employer  acting  willfully  or  wantonly 
shall  not  be  immune  fi'om  liability 
pursuant  to  this  paragraph  (1). 

(2)  To  sell,  serve,  or  distribute  any 
alcoholic  beverage  on  any  Tribal 
Council  election  day,  referendum  day,  or 
any  primary  or  general  election  day  (as 
defined  by  Colorado  State  law),  during 
polling  hours  or  at  any  specially 
designated  time  when  the  Tribal  Council 
prohibits  the  selling,  serving  and 
distributing  of  alcoholic  beverages. 

(3)  To  sell,  serve,  or  distribute  any 
alcoholic  beverages  at  any  time  other 
than  the  following. 

(a)  For  consumption  on  the  premises, 
on  any  Tuesday  through  Saturday  and 
on  any  Monday  which  falls  on  a  January 


1.  beginning  each  day  at  12  midnight 
until  2  a.m.  and  from  7  a.m.  until  12  pjnA 

(b)  For  consumption  on  the  premises, 
on  Sundays  and  Christmas,  beginning  at 
12  midnight  until  2  ajn.  and  from  8  a.m. 
until  8  p.m.; 

(c)  For  consumption  on  the  premises, 
on  any  Monday  which  does  not  fall  on  a 
January  1  and  on  any  day  after 
Christmas,  beginning  at  7  a  on.  until  12 
midnight. 

(d)  In  sealed  containers,  on  Monday 
through  Saturday,  beginning  at  8  ajn. 
until  12  midnight  each  day.  but  no 
alcoholic  beverage  shall  be  sold,  served, 
or  distributed  in  a  sealed  container  on 
any  such  weekday  which  is  also 
Christmas. 

(4)  To  offer  for  sale  or  solicit  any 
order  for  vinous  or  spirituous  liquors  in 
person  at  retail  except  within  the 
licensed  premises; 

(5)  To  have  in  possession  or  upon  the 
Ucensed  premises  any  alcoholic 
beverages,  the  sale  of  which  is  not 
permitted  by  said  license: 

(6](a)  To  sell  at  retail  alcoholic 
beverages  except  in  the  permanent 
location  specifically  designated  in  the 
license  for  such  sale,  or  in  such  place  to 
which  a  licensee  may  desire  to  move  his 
permanent  location.  Such  licensee  may 
move  his  permanent  location  to  any 
other  place  on  the  Southern  Ute  Indian 
Reservation,  but  it  shall  be  unlawful  to 
sell  any  malt,  vinous,  or  spirituous  liquor 
at  any  such  place  until  permission  to  do 
so  is  granted  by  the  Tribal  Council 

(b)  In  permitting  such  change  of 
location,  the  Tribal  Council  shall 
consider  the  reasonable  requirements  of 
the  neighborhood  in  which  the  applicant 
seeks  to  change  his  location,  the  desires 
of  the  adult  inhabitants  as  evidenced  by 
petitions,  remonstrances,  or  otherwise, 
and  all  reasonable  restrictions  which 
are  or  may  be  placed  upon  the  new 
location  by  the  Tribal  CoundL  If  the 
Tribal  Council  permits  such  change, 
they  shall  issue  such  permit  without 
charge. 

(7)  The  fail  to  display  at  all  times  in  a 
prominent  place  on  premises  licensed 
for  retail  sale  a  printed  card  with  a 
minimimi  height  of  fourteen  inches  and  a 
width  of  eleven  inches  with  each  letter 
to  be  a  miniminn  of  one-half  inch  in 
height,  which  shall  read  as  follows: 

Warning 

It  is  illegal  to  sell  alcoholic  beverages 
to  any  person  under  twenty-one  years  of 
age,  and  it  is  illegal  for  any  person  under 
twenty-one  years  of  age  to  possess  or  to 
attempt  to  purchase  the  same. 

Identification  cards  which  appear  to 
be  fraudtilent  when  presented  by 
purchasers  may  be  confiscated  by  the 


establishment  and  turned  over  to  a  law 
enforcement  agency. 

It  is  illegal  if  you  are  twenty-one  yean 
of  age  or  crider  for  you  to  purchase 
alcc^oUc  beverages  for  a  person  under 
twenty-one  years  of  age. 

Fines  and  imprisonment  may  be 
imposed  by  the  Tribal  Court  for 
violation  of  these  provisions. 

(8)  To  sell  alcoholic  beverages  in  a 
place  where  the  same  are  to  be 
consumed,  unless  such  a  place  is  a  hotel, 
restaurant,  tavern,  or  racetrack  or 
optional  premises; 

(9)  To  display  or  cause  to  be 
displayed,  on  the  licensed  premises,  any 
exterior  sign  advertising  any  particular 
brand  of  malt  liquors  unless  the 
particular  brand  so  designated  in  the 
sign  is  dispensed  on  draught  or  in  sealed 
containers  within  the  licensed  premises 
wherein  the  sign  is  displayed: 

'    (10)  To  have  on  the  licensed  premises, 
if  licensed  as  a  retail  Uquor  store  any 
container  which  shows  evidence  of 
having  once  been  opened  or  which 
contains  a  volume  of  liquor  less  than 
that  specified  on  the  label  of  such 
container,  except  that  a  person  holding 
a  retail  liquor  store  licenise  may  have 
upon  the  licensed  premises  malt,  vinous. 
or  spirituous  liquors  in  open  containers. 
if  such  open  containers  are  samples 
brought  on  the  premises  and  under  the 
control  of  a  wholesaler; 

(11)  To  employ  or  pennit.  if  such 
person  is  licensed  to  sell  alcoholic 
beverages  for  on-fMemises  consumption 
or  is  the  agent  or  manager  of  said 
licensee,  any  employee,  waiter, 
waitress,  entertainer,  host,  hostess,  or 
agent  of  said  licensee  to  solicit  from 
patrons  in  any  manner  for  himself  or 
herself  or  for  any  other  employee,  the 
purchase  of  any  alcoholic  beverage  or 
any  other  thing  of  value. 

Section  13.  Unlawful  Financial 

Assistance 

A.  It  is  unlawful  for  any  person 
licensed  to  sell  at  retail  pursuant  to  this 
article  to  receive  and  obtain  from  any 
manufacturer,  wholesaler  or  importer  of 
alcoholic  beverages,  directly  or 
indirectly,  any  financial  assistance  or 
any  equipment,  fixtures,  chattels,  or 
furnishings  used  in  the  storing,  handling, 
serving,  or  dispensing  of  food  or 
alcoholic  beverages  within  the  premises 
or  from  asking  for  any  structural 
alterations  or  improvements  in  or  on  the 
building  on  which  such  premises  are 
located.  This  subsection  (A)  shall  not 
apply  to  signs  or  displays  within  such 
premises  or  to  advertising  materials 
which  are  intended  primarily  to 
advertise  the  product  of  the  wholesaler 
or  manufacturer  and  which  have  only 


Federal  Register  /  Vol.  57.  No.  132  /  Thursday.  July  9.  1992  /  Notices 


30577 


negligible  value  in  themselves  or  to  the 
inspection  and  servicing  of  malt  or 
vinous  liquor  dispensing  equipment  to 
the  extent  necessary  for  the 
maintenance  of  reasonable  standards  of 
purity,  cleanliness,  and  health. 

B.  (1)  It  is  unlawful  for  any  person  or 
corporation  holding  any  license 
pursuant  to  this  article  or  any  person 
who  is  a  stockholder,  director,  or  officer 
of  any  corporation  holding  a  license 
pursuant  to  this  article  to  be  a 
stockholder,  director,  or  officer  or  to  be 
interested,  directly  or  indirectly,  in  any 
person  or  corporation  that  lends  money 
to  any  person  or  corporation  licensed 
pursuant  to  this  article,  but  this 
subsection  (B)  shall  not  apply  to  banks, 
savings  and  loan  associations,  or 
industrial  banks  supervised  and 
regulated  by  an  agency  of  the  state  or 
federal  government,  or  to  FHA-approved 
mortgagees,  or  to  stockholders. 
directors,  or  officers  thereof;  and  it  is 
unlawful  for  any  person  or  corporation 
licensed  pursuant  to  this  article,  or  any 
stockholder,  director,  or  officer  of  such 
corporation,  to  make  any  loan  or  be 
interested,  directly  or  indirectly,  in  any 
loan  to  any  other  person  licensed 
pursuant  to  the  provisions  of  this  article; 
except  that  paragraph  (1)  shall  not  apply 
to  any  financial  institution  which  comes 
into  possession  of  a  licensed  premises 
by  virtue  of  a  foreclosure  or  deed  in  Ueu 
of  foreclosure  if  such  financial 
institution  does  not  retain  such  premises 
for  longer  than  one  year  or  for  such  time 
exceeding  one  year  as  provided  in 
paragraph  (2)  of  this  subsection  (B). 

(2)  In  the  case  of  a  financial  institution 
which  comes  into  possession  of  a 
licensed  premises  by  virtue  of  a 
foreclosure  or  deed  in  lieu  of 
foreclosure,  the  Tribal  Council  may 
grant  a  transfer  of  ownership  for  such 
license  for  a  period  of  one  year  and, 
upon  notice  and  hearing,  renewal  of 
such  license  may  be  granted.  This 
paragraph  (2)  shall  apply  in  the  case  of 
every  foreclosure  or  deed  in  lieu  of 
foreclosure  in  which  disposition  of  the 
license  has  not  otherwise  been  made  by 
the  Tribal  Council. 

C.  It  is  unlawful  for  any  owner,  part 
owner,  shareholder,  stoddiolder.  or 
person  interested,  directly  or  indirectly, 
in  any  retail  business  or  establishment 
of  a  person  licensed  to  sell  at  retail 
pursuant  to  the  provisions  of  this  article 
to  enter  into  any  agreement  with  any 
person  or  party  to  receive,  possess,  or 
accept  any  money,  fixtures,  supplies,  or 
things  of  value  from  any  person  or  party, 
whereby  a  person  licensed  to  sell  at 
retail  pursuant  to  this  article  may  be 
influenced  or  caused,  directly  or 
indirectly,  to  buy,  sell,  dispense,  or 


handle  the  product  of  any  manufacturer 
of  alcoholic  beverages.  "Hiis  subsection 
(C)  shall  not  apply  to  displays  within 
such  premises. 

D.  Any  transaction,  agreement,  or 
arrangement  prohibited  by  the 
provisions  of  this  section,  if  made  and 
entered  into  by  and  between  the  persons 
and  parties  described  and  referred  to  in 
this  section,  is  unlawful,  illegal,  invalid, 
and  void,  and  any  obligation  or  liability 
arising  out  of  such  transaction, 
agreement  or  arrangement  shall  be 
unenforceable  in  any  court  of  this  state 
by  or  against  any  such  persons  and 
parties  entering  into  such  transaction, 
agreement  or  arrangement 

E.  It  is  unlawful  for  any  owner,  part 
owner,  shareholder,  or  person  interested 
directly  or  indirectly  in  any  retail  Uquor 
store,  retail  license,  or  retail  dispensary 
of  any  kind  licensed  pursuant  to  this 
article  except  that  it  is  not  unlawful  for 
any  owner,  part  owner,  shareholder,  or 
person  interested  directly  or  indirectly 
in  any  hotel  and  restaurant  license  to 
conduct  own  either  in  whole  or  in  part, 
or  be  directly  or  indirectly  interested  in 
any  other  hotel  and  restaurant  license  or 
establishment  The  Tribal  Council  shall 
require  a  complete  disclosure  of  all 
persons  having  a  direct  or  indirect 
financial  interest  and  the  extent  of  such 
interest  in  each  hotel  and  restaurant 
license  issued  under  this  article.  A 
willful  failure  to  report  and  disclose  the 
financial  interests  of  all  persons  having 
a  direct  or  indirect  financial  interest  in  a 
hotel  and  restaurant  license  shall  be 
grounds  for  suspension  or  revocation  of 
such  license  by  the  Tribal  Council.  The 
invalidity  of  any  provision  of  this 
paragraph  (E)  concerning  interest  in 
more  than  one  hotel  and  restaurant 
license  shall  invalidate  all  interests  in 
more  than  one  hotel  and  restaurant 
license,  and  such  invalidity  shall  make 
any  such  interest  unlawful  financial 
assistance  as  described  by  this 
paragraph  (E). 

F.  This  section  is  intended  to  prohibit 
and  prevent  the  control  of  the  outlets  for 
the  sale  of  alcoholic  beverages  by  any 
person  or  parties  other  than  the  persons 
licensed  pursuant  to  the  provisions  of 
this  article. 

Section  14.  Violations  and  Penalty 

A.  Except  as  otherwise  provided  in 
this  section,  any  person  violating  any  of 
the  provisions  of  this  article  or  any  of 
the  rules  and  regulations  authorized  and 
adopted  pursuant  to  this  article  or  any 
amendments  or  additions  thereto  is 
guilty  of  a  liquor  violation  of  the 
criminal  code  of  the  Southern  Ute  Indian 
Tribal  Code  and,  upon  conviction 
thereof,  shall  be  punished  by  a  fine  of 
not  more  than  five  thousand  dollars  or 


by  imprisonment,  for  not  more  than  one 
year,  or  by  both  such  fine  and 
imprisonment  for  each  offense;  and. 
upon  conviction  thereof,  any  license 
granted  and  issued  pursuant  to  the 
provisions  of  this  article  to  said  person 
so  convicted  may  be  revoked,  and  no 
such  license  shall  thereafter  be  granted 
or  issued  to  said  person  so  convicted: 
and  the  court  may  decree  that  no  license 
for  the  sale  of  alcoholic  beverages  shall 
ever  thereafter  be  issued  to  any  such 
person  convicted  of  such  violation. 
B.  The  penalties  provided  in  this 
section  shall  not  be  affected  by  the 
penalties  provided  in  any  other  section 
of  this  article  but  shall  be  construed  to 
be  in  addition  to  any  other  penalties. 

Article  HI.  Retail  Sales  of  Fermented 
Malt  Beverages 

Section  1.  Licensing — General 
Provisions 

A.  All  licenses  granted  pursuant  to 
this  article  shall  be  nontransferable  and 
good  for  one  year  from  the  date  of 
issuance  unless  revoked  and  shall  be 
granted  by  the  Tribal  Council  upon 
receipt  of  an  application  upon  a  form 
provided  for  said  purpose  by  said  Tribal 
Council  accompanied  by  a  remittance 
for  the  full  amount  of  the  license  fee 
payable  to  the  Tribe. 

B.  All  licenses  granted  and  issued 
pursuant  to  this  article  are  separate  and 
distinct  from  any  licenses  to  be  granted 
and  issued  pursuant  to  any  other  part  of 
this  Ordinance. 

C.  All  licenses  granted  and  issued 
pursuant  to  this  article  shall  specify  the 
date  of  issuance,  the  character  and  kind 
of  license,  the  date  of  its  expiration,  the 
name  of  the  licensee,  and  the  place 
where  the  license  is  to  be  exercised. 

D.  Licenses  granted  and  issued 
pursuant  to  this  article  shall  at  all  times 
be  conspicuously  placed  in  the  licensed 
premises  where  the  said  license  is 
exercised  and  used. 

E.  If  the  place  where  the  license  is  to 
be  exercised  is  changed,  a  permit  for 
this  change  must  be  obtained  from  the 
Tribal  Council  and  conspicuously  placed 
at  all  times  in  the  place  of  business  of 
the  licensee. 

F.  (1)  No  licenses  shall  be  refused 
arbitrarily  or  without  good  cause,  and 
any  such  refusal  may  be  reviewed  upon 
application  for  judicial  review  to  the 
Tribal  Court. 

(2)  The  Tribal  Council,  in  its 
discretion,  may  revoke  or  elect  not  to  . 
renew  a  retail  license  if  it  determines 
that  the  licensed  location  has  been 
inactive,  without  good  cause,  for  at  least 
one  year  or.  in  the  case  of  a  retail 
license  approved  for  a  facility  which  has 
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not  been  constructed,  such  facility  bas 
not  been  constructed  and  placed  in 
operation  within  two  years  of  approval 
of  the  license  application  or  construction 
of  the  fedlity  has  not  commenced  within 
one  year  of  such  af^rovaL 

G.  The  Tribal  Council  shall  not 
consider  an  application  for  any  license 
to  sell  fermented  malt  beverages  at 
retail  if.  within  one  year  next  preceding 
the  date  of  the  appUcation.  the  Tnbal 
Council  has  denied  an  application  at  the 
same  location  for  the  reason  that  the 
reasonable  requirements  of  the 
neighborhood  or  the  desires  of  the 
inhabitants  were  satisfied  by  the 
existing  outlets. 

H.  In  computing  any  period  of  time 
prescribed  by  this  article,  the  day  of  the 
act,  event,  or  default  from  which  the 
designated  period  of  time  begins  to  run 
shall  not  be  included.  Saturdays, 
Sundays,  and  legal  hoUdays  shall  be 
counted  as  any  other  day. 

I.  Application  for  the  renewal  of  an 
existing  hcense  shall  be  made  to  the 
Tribal  Council  not  less  than  forty-five 
days  prior  to  the  date  of  expiration.  The 
Tribal  Council  may.  for  good  cause, 
waive  the  time  requirements  set  forth  in 
this  subsection  I. 

).  Licensees  at  facihties  owned  by  the 
Tribe  shall  be  regulated  pursuant  to 
guidelines  established  by  the  Tribal 
Council.  However,  fermented  malt 
beverages  and  aJcoholic  beverages  may 
not  be  served  on  the  same  premises  at 
the  same  time.  In  the  absence  of  such 
guidelines,  the  provisions  of  this  article 
shall  apply  to  Ucensees  at  facilities 
owned  by  the  Tribe. 

K.  A  licensee  shall  report  each 
transfer  or  change  of  financial  interest 
in  the  license  to  the  Tribal  Council 
within  thirty  days  after  the  transfer  or 
change.  A  report  shall  be  required  for 
transfers  of  capital  stock  of  a  public 
corporation;  except  that  a  report  shall 
not  be  required  for  transfers  of  such 
stock  totalling  less  than  ten  percent  in 
any  one  year,  but  any  transfer  of  a 
controlling  interest  shall  be  reported, 
regardless  of  size.  It  is  unlawful  for  the 
licensee  to  fail  to  report  a  transfer  as 
required  by  this  subsection  K.  Failure  to 
report  a  transfer  shall  be  grounds  for 
suspension  or  revocation  of  the  hcense. 
L  Each  retail  Ucensee  who  is  licensed 
to  sell  for  consumption  on  the  premises 
or  for  consumption  both  on  and  off  the 
premises  shall  manage  such  premises 
himself  or  employ  a  separate  and 
distinct  manager  on  the  premises  and 
shall  report  the  name  of  such  manager  to 
the  Tribal  Council.  Such  licensee  shall 
report  any  change  in  managers  to  the 
Tribal  Council  within  thirty  days  after 
the  change.  It  is  unlawful  for  the 
Ucensee  to  fail  to  report  the  name  of  or 


any  change  in  managers  required  by  tfiis 
subsection  L.  Such  failure  to  report  shall 
be  ground  for  suspension  of  the  license. 

Section  Z  License— Application — 
Hearings — Fees 

A.  The  Tribal  Council  shall  issue  only 
the  following  classes  of  licenses  under 
this  article: 

(1)  Sales  for  consumption  off  the 
premises  of  the  licensee; 

(2)  Sales  for  consumption  on  the 
premises  of  the  licensee; 

(3)  Sales  for  consumption  bodi  on  and 
off  the  premises  of  the  licensee 

B.  (1)  Application  to  sell  fermented 
malt  beverages  at  retail  may  be  made  to 
the  Tribal  Council  prior  to  the 
construction  of  the  building  in  which 
such  beverages  are  to  be  sold.  If,  at  the 
time  an  application  to  sell  fermented 
malt  beverages  at  retail  is  made  to  the 
Tribal  Council,  the  building  in  which  the 
beverages  are  to  be  sold  has  not  been 
constructed,  the  following  procedure 
shall  be  followed: 

(a)  The  applicant  shall  file  at  the  time 
of  an  application  a  plot  plan  and  a 
detailed  sketch  for  the  interior  of  the 
building  to  be  occupied  and  a  drawing 
of  the  building  to  be  constructed.  In  its 
discretion,  the  Tribal  Council  may 
impose  additional  requirements 
necessary  for  approval  of  the 
appUcation. 

(b)  The  premises  upon  which  the 
building  is  to  be  constructed  shall  be 
posted  by  the  applicant  in  such  a 
manner  that  the  notice  is  conspicuous 
and  plainly  visible  to  the  public 

(2)  No  hcense  shall  be  issued  by  the 
Tribal  Council  after  approval  of  the 
application  until  the  building  in  which 
the  business  is  to  be  conducted  is  ready 
for  occupancy,  with  such  furniture, 
fixtures,  and  equipment  in  place  as  are 
necessary  to  comply  with  the  provisions 
of  this  article,  and  then  only  after 
inspection  of  the  premises  has  been 
made  by  the  Tribal  Council  to  determine 
that  the  applicant  has  complied  with 
drawings  and  the  plot  plan  and  detailed 
sketch  for  the  interior  of  the  building 
submitted  with  the  apphcation. 

(C)  Upon  receipt  of  a  complete 
application,  except  an  application  for 
renewal  or  for  transfer  of  ownership,  the 
Tribal  Council  shall  schedule  a  public 
hearing  upon  the  application  not  less 
than  thirty  days  from  the  date  of  the 
apphcation  and  shall  post  and  publish 
the  public  notice  thereof  not  less  than 
ten  days  prior  to  such  hearing.  Public 
notice  shall  be  given  by  the  posting  of  a 
sign  in  a  conspicuous  place  on  the 
premises  for  which  application  has  been 
made  and  by  publication  in  a  newspaper 
of  general  circulation. 


D.  (1)  At  the  public  hearing  conducted 
by  the  Tribal  Council  on  an  application 
to  sell  fermented  malt  beverages,  any 
party  in  interest  shall  be  allowed  to 
present  evidence  and  to  cross-examine 
witnesses. 

(2)  'Tarty  in  Interest,"  as  used  in  this 
subsection  D,  means  any  of  the 
following:  The  applicant;  an  adult 
resident  of  the  neighborhood  under 
consideration;  the  owner  or  manager  of 
a  business  located  in  the  neighborhood 
under  con8ideration;or  the  principal  or 
representative  of  any  school  located 
within  five  hundred  feet  of  the  premises 
for  which  the  Hcense  is  imder 
consideration. 

(3)  The  Tribal  Council  may.  in  its 
discretion.  Innit  the  presentation  of 
evidence  and  cross-examination  so  as  to 
prevent  repetitive  and  cumulative 
evidence  or  examination. 

E.  The  Tribal  Council  shall  collect  an 
annual  license  fee  of  fifty  dollars. 

F.  Each  application  for  a  license  filed 
with  the  Tribal  Council  shall  be 
accompanied  by  an  application  fee  in  an 
amount  determined  by  the  Tribal 
Council  to  cover  actual  and  necessary 
expenses  subject  to  the  following 
limitations: 

(1)  For  a  new  license,  not  to  exceed 
four  himdred  fifty  doUarr, 

(2)  For  a  transfer  of  location  or 
ownership,  not  to  exceed  two  hundred 
fifty  dollars  each; 

(3)  For  a  renewal  of  license,  not  to 
exceed  fifty  dollars.  These  fees  are 
separate  and  distinct  from  the  annual 
license  fee  set  out  in  subsection  E 
above. 

Section  3.  Qualification  and  Conditions 
for  License 

A.  A  license  shall  be  granted  to  any 
person,  partnership,  association, 
organization,  or  corporation  desiring  to 
sell  any  fermented  malt  beverage 
meeting  the  following  qualifications  and 
conditions: 

(1)  The  licensee,  if  a  corporation,  shall 
be  incorporated  pursuant  to  the  laws  of 
the  state  of  Colorado  or  duly  qualified  to 
do  business  in  the  state  of  Colorado.  • 

(2)  The  hcensee  shall  be  of  good 
character  and  reputation.  No  license 
shall  be  issued  to  or  held  by  any 
corporation  any  of  whose  officers, 
directors,  or  stocUw^ders  hold  over  ten 
percent  of  the  outstanding  and  issued 
stock  thereof  unless  such  director, 
officer,  or  stockholder  is  of  good  moral 
character  and  reputation.  In 
investigating  the  character  of  an 
applicant  or  a  licensee,  the  Tribal 
Council  may  hav<  fKScess  to  criminal 
history  record  information  furnished  by 
a  criminal  iustice  agency  subject  to  any 
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restrktioiu  imposed  by  Mch  agency.  In 
the  event  tke  Tribel  Coonctl  takes  into 
consideration  infonnation  ooncerning 
the  ajqtlicant's  criminal  history  reoord. 
the  Tribal  Council  riiall  aJso  consider 
any  infonnation  provided  by  the 
applicant  regarding  such  criminal 
history  record,  including  but  not  limited 
to  evidence  of  rehabUitation.  character 
references,  and  educational 
achievements,  especially  those  items 
pertaining  to  the  period  of  time  between 
the  applicant's  last  criminal  conviction 
and  &e  consideration  ot  Us  appUcation 
for  a  license.  As  used  in  this  paragraph 
(2) .  "crimmal  justice  agency"  means 
any  federal  state,  municipaJ  or  tribal 
court  or  any  governmental  agency  or 
subunit  of  such  agency  which  performs 
the  administration  of  criminal  justice 
pursuant  to  a  statute  or  executive  order 
and  which  allocates  a  substantial  part  of 
its  annual  budget  to  the  administratiiHi 
of  criminal  justice. 

E  In  considering  the  issuance  of 
licenses,  the  Tribal  Council  shall 
consider  the  reasonable  requirements  of 
the  neighbrnhood  and  the  desires  of  the 
adult  inhabitants  as  evidenced  by 
petitions,  remonstrances,  or  otherwise. 

Section  4.  Suspension  and  Revocation — 
Fines 

A.  The  Tribal  Council  may  on  its  own 
motion  or  on  complaint,  after 
investigation  and  public  hearing  at 
which  the  licensee  shall  be  afforded  an 
opportunity  to  be  heard,  suspend  or 
revoke  any  license  issued  by  the  Tribal 
Council  for  any  violation  by  the  licensee 
or  by  any  of  thie  agents,  servants,  or 
employees  of  such  licensee  of  the 
provisions  of  this  article,  or  of  any  of  the 
rules  or  regulations  authorized  pursuant 
to  this  article,  or  of  any  of  the  terms, 
conditions  or  provisions  of  the  license 
issued  by  the  Tribal  Council.  Conviction 
of  a  violation  of  this  {irticle  or  any  of  the 
rules  and  regulations  authorized  and 
adopted  pursuant  to  this  article  shall  be 
grounds  for.  but  shall  not  be  required 
prior  to,  such  a  suspension  or 
revocation. 

B.  Notice  of  suspension  or  revocation, 
as  well  as  any  required  notice  of  a 
hearing,  shall  be  given  by  mailing  the 
same  in  writing  by  registered  mail, 
return  receipt  requested,  to  the  licensee 
at  the  address  contained  in  such  license. 
Any  license  may  be  temporarily 
suspended  by  the  Tribal  Council  without 
notice  pending  any  prosecution, 
investigation,  or  public  hearing. 

C.  Nothing  in  this  article  shall  prevent 
summary  suspension  of  such  license  for 
a  period  not  exceeding  fifteen  days.  No 
suspension  under  this  section  shall  be 
for  a  period  longer  than  six  months. 


D.  Whenever  any  bcaise  is  suspended 
or  revoked,  no  part  of  the  fee  paid 
thereof  shali  be  retamed  or  rcfvnded  to 
the  holder  of  such  hcense. 

Section  5.  Unlavfful  Acta 

A.  It  is  mlawiid  for  any  person: 

(1)  To  sell  femwnted  OMlt  beverages 
to  any  person  under  the  age  of  twent]r- 
one  years  or  between  the  hours  of  12 
midnight  and  5  a.m.  or  to  any  person  at 
times  sudi  sales  ara  prohibited  under 
special  order  of  the  Tribal  Court 

(2)(a)  To  sell,  serve,  gjve  away, 
dispose  of,  exchange,  or  deliver,  or  to 
permit  the  sale,  serving,  giving,  or 
procuring  ot  any  fermented  nialt 
beverage  to  or  for  any  person  under  the 
age  of  twoity-one  years,  to  a  visibly 
intoxicated  person,  or  to  a  known 
habitual  drunkard.  If  a  person  wha  in 
fact  is  not  twenty-one  years  of  age 
exhibits  a  fraudulent  proof  of  age,  any 
action  relying  on  such  fraudident  proof 
of  age  shall  not  constitute  grounds  for 
the  revocation  or  suspension  of  any 
license  issued  pursuant  to  the  provisions 
of  this  article. 

(b)(i)  If  a  licensee  or  his  employee  has 
reasonable  cause  to  believe  that  a 
person  is  under  twenty-one  years  of  age 
and  is  exhibiting  fraudulent  proof  of  age 
in  an  attempt  to  obtain  any  fermented 
malt  beverage,  the  licensed  or  employee 
shall  confiscate  such  fraudulent  proof  of 
age,  if  possible,  and  shall,  within 
twenty-four  houra  after  the  conTiscation, 
turn  it  over  to  the  tribal  police.  The 
failure  to  confiscate  such  fraudulent 
proof  of  age  or  to  turn  it  over  to  the 
tribal  police  within  twenty-four  hours 
after  the  confiscation  shall  not 
constitute  a  criminal  offense, 
notwithstanding  Section  8Jl  of  this 
article. 

(ii)  If  a  Hcensee  or  his  employee 
believes  that  a  person  is  under  twenty- 
one  yean  of  age  and  is  exhibiting 
fraudulent  proof  of  age  in  an  attempt  to 
obtain  any  fermented  malt  beverage,  the 
hcensee  or  his  employee  or  any  peace  or 
police  officer,  acting  in  good  faith  and 
upon  probable  cause  based  upon 
reasonable  grounds  therefore,  may 
detain  and  question  such  person  in  a 
reasonable  marmer  for  the  purpose  of 
ascertaining  whether  the  person  is  guilty 
of  any  unlawful  act  under  this  section. 
Such  questioning  of  a  person  by  a 
licensee  or  his  employee  or  a  peace  or 
police  officer  does  not  render  the 
licensee,  his  employee,  or  a  peace  or 
police  officer  civilly  or  criminally  liable 
lot  slander,  false  arrest  false 
imprisonment  malicious  prosecution,  or 
unlawful  detention. 

(iii)  Any  licensee  or  his  employee 
acting  in  good  faith  in  accordance  with 
the  provisions  of  this  paragraph  (2)  shall 


be  imimine  from  any  liability,  dvil  or 
criminal:  except  that  a  licensee  or 
erapkyyee  acting  wiUfutly  or  wantonly 
shall  not  be  immune  from  liabtltty 
pursuant  to  diis  paragraph  (2). 

(3)  To  obtain  or  attempt  to  obtain  any 
fermented  malt  beverage  by 
misrepresentation  of  age  or  by  any  other 
method  in  any  place  where  fermented 
malt  beverages  are  sold  if  such  person  is 
under  twenty-one  years  of  age. 

(4)  To  have  in  his  possession 
fermented  malt  beverages  in  any  store, 
in  any  public  place  including  public 
streets,  alleys,  roads,  or  highways,  upon 
property  owned  by  the  Tribe,  upon 
property  held  in  trust  for  the  Tribe,  or 
inside  vehicles  while  upon  the  public 
streets,  alleys,  roads,  or  highways  if 
such  person  is  under  twenty-one  years 
of  age. 

(5)  To  permit  any  person  under 
twenty-one  years  of  age  of  whom  he 
may  be  a  parent  or  guardian  to  violate 
the  provisions  of  paragraph  (1)  or  (2)  of 
this  subsection  A  if  said  parent  or 
guardian  kiraws  or  reasonably  should 
know  of  such  violation. 

(6)  To  manufacture,  sell,  or  possess  for 
sale  any  fermented  malt  beverage  unless 
such  person  is  licensed  to  do  so 
pursuant  to  this  article  and  any  license 
issued  to  him  pursuant  to  this  article  is 
in  full  force  and  effect;  except  that 
when  permitted  by  federal  law  or 
regulation,  an  adtdt  may  manufacture, 
without  a  license,  the  amount  permitted 
thereby  for  personal  or  family  use. 

(7)  With  knowledge,  to  permit  or  fail 
to  prevent  the  use  of  his  identification, 
including  a  driver's  license,  by  a  person 
who  is  under  twenty-one  years  of  age 
for  the  unlawful  purchase  of  any 
fermented  malt  beverage. 

B.  It  is  uiUawful  for  any  person 
licensed  pursuant  to  this  article: 

(1)  To  give  away  fermented  mhlt 
beverages  for  the  purpose  of  influencing 
the  sale  of  any  particular  kind,  make,  or 
brand  of  any  malt  beverage  aiKl  to 
furnish  or  supply  any  commodity  or 
article  at  less  than  its  market  price  for 
said  purpose,  except  advertising 
material  and  signs. 

(2)(a)  On  or  after  July  30, 1987,  but 
prior  to  three  years  from  said  date,  to 
fail  to  display  at  all  times  in  a  prominent 
place  on  premises  licensed  for  retail  sale 
a  printed  card  with  a  minimum  height  of 
fourteen  inches  and  width  of  eleven 
inches  with  each  letter  to  be  a  minimum 
of  one-half  inch  in  height,  which  shall 
read  as  follows: 

Warning 

It  is  illegal  to  sell  3.2  beer  to  any 
povon  uitder  the  legal  drinking  age.  and 
it  is  illegal  for  any  peraon  under  the 
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legal  drinking  age  to  possess  or  to 
attempt  to  purchase  the  same. 

Identification  cards  which  appear  to 
be  fraudulent  when  presented  by 
purchasers  may  be  conAscated  by  the 
establishment  and  tiimed  over  to  a  law 
enforcement  agency. 

It  Is  illegal  if  you  are  the  legal  drinking 
age  or  older  for  you  to  purchase  3.2  beer 
for  a  person  under  the  legal  drinking 
age. 

Fines  and  imprisonment  may  be 
imposed  by  the  courts  for  violation  of 
these  provisions. 

(b)  On  or  after  three  years  from  July 
30, 1987.  to  fail  to  display  at  all  times  in 
a  prominent  place  on  premises  for  retail 
sale  a  printed  card  with  a  minimum 
height  of  iuurteen  inches  and  a  width  of 
eleven  inches  with  each  letter  to  be  a 
minimum  of  on-half  inch  in  height, 
which  shall  read  as  follows: 

Warning 

It  is  illegal  to  sell  3.2  beer  to  any 
person  under  twenty-one  years  of  age. 
and  it  is  illegal  for  any  person  under 
twenty-one  years  of  age  to  possess  or  to 
attempt  to  purchase  the  same. 

Identification  cards  which  appear  to 
be  fraudulent  when  presented  by 
purchasers  may  be  confiscated  by  the 
establishment  and  turned  over  to  a  law 
enforcement  agency. 

It  is  illegal  if  you  are  twenty-one  years 
of  age  or  older  for  you  to  purchase  3.2 
beer  for  a  person  under  twenty-one 
years  of  age. 

Fines  and  imprisonment  may  be 
imposed  by  the  courts  for  violation  of 
these  provisions. 

(3)  To  permit  any  fermented  malt 
beverages  to  be  sold  or  dispensed  by 
any  person  under  the  age  of  ei^teen 
years. 

C  It  is  unlawful  for  any  manufacturer 
or  wholesaler  to  sell  deliver,  or  cause  to 
be  deUvered  to  any  retail  licensee  any 
beverage  containing  alcohol  in  excess  of 
three  and  two-tenths  percent  by  weight, 
or  for  any  retailer  to  sell,  possess,  or 
permit  the  consimiption  on  the  premises 
of  any  of  the  beverages  containing 
alcohol  in  excitss  of  three  and  two- 
tenths  percent  by  weight  or  for  any 
retail  Ucensee  to  hold  or  operate  under 
any  license  for  the  sale  of  any  beverages 
containing  alcohol  in  excess  of  three 
and  two-tentha  percent  by  weight  for  the 
same  premises.  Any  violation  by  any 
licensee  of  the  provisions  of  this 
subsection  C  shall  immediately  cause 
the  cancellation  of  the  license  granted 
under  this  article. 

D.  (1)  Not  withstanding  the  increase  ui 
the  legal  drinking  age  from  eighteen 
years  of  age  to  twenty-one  years  of  age 
as  contained  in  this  section,  any  person  ^ 
who  is  eighteen  years  of  age  or  older  on 


July  29, 1967,  may  continue  to  purchase, 
possess,  and  consume  any  fermented 
malt  beverage  without  violating  the 
provisions  in  this  section.  It  is  likewise 
lawful  for  any  person  to  sell  serve,  give 
away,  dispose  of,  exchange,  or  deUver, 
or  to  permit  the  sale,  serving,  giving,  or 
prociuing  of,  any  fermented  malt 
beverage  to  or  for  any  person  eighteen 
years  of  age  or  older  on  July  29, 1987. 

(2)  This  subsection  D  is  repealed, 
effective  three  years  from  July  30. 1987. 

Section  ft  Federal  Mandate— Effect  on 
Law 

If  the  Congress  of  the  United  States 
repeals  the  mandate  established  by  the 
"Surface  Transportation  Assistance  Act 
of  1982"  relating  to  the  national  uniform 
drinking  age  of  twenty-one,  as  found  in 
section  6  of  Public  Law  98-363,  or  the 
United  States  Supreme  Court  declares 
the  provisions  to  be  unconstitutional  or 
otherwise  invalid,  the  pertinent  age  in 
section  8  shall  be  nineteen  years  of  age. 

Section  7.  Unlawful  Financial  Interest 

A.  It  is  unlawful  for  any  wholesaler  or 
manufacturer  to  furnish,  supply,  or  loan 
in  any  manner,  directly  or  indirectly,  to 
any  retail  licensee  licensed  pursuant  to 
this  article  any  financial  assistance  or 
any  equipment,  fixtures,  chattels,  or 
furnishings  used  in  the  storing,  handling 
serving,  or  dispensing  of  food  or 
fermented  malt  beverages  within  the 
premises  or  for  making  any  structural 
alterations  or  improvements  in  or  on  the 
building  on  which  such  premises  are 
located:  but  this  section  shall  not  apply 
to  signs  or  displays  within  such 
premises. 

B.  It  is  unlawful  for  any  retail  licensee 
licensed  pursuant  to  this  article  to 
receive  and  obtain  from  any  wholesaler 
or  manufacturer,  directly  or  indirectly, 
any  financial  assistance,  or  any 
equipment,  chattels,  or  furnishings  used 
in  the  storing,  handling,  serving,  or 
dispensing  of  food  or  fermented  malt 
beverages  within  the  premises,  or  to  ask 
for  any  structural  alterations  or 
improvements  in  or  on  the  building  on 
which  such  premises  are  located:  but 
this  section  shall  not  apply  to  signs  or 
signs  or  displays  within  such  premises, 
or  to  advertising  materials  which  are 
intended  primarily  to  advertise  the 
product  of  the  wholesaler  or 
manufacturer  and  which  have  only 
negligible  value  in  themselves,  or  to  the 
inspection  and  servicing  Of  malt 
beverage  dispensing  equipment  to  the 
extent  necessary  for  the  maintenance  of 
reasonable  standards  of  purity, 
cleanliness,  and  health. 

C.  It  is  unlawful  for  any  person  of  a 
,  corporation  holding  any  Ucense 

pursuant  to  this  article,  or  any  person 


who  is  a  stockholder,  director,  or  officer 
of  any  corporation  holding  a  license 
pursuant  to  this  article,  to  be  a 
stockholder,  director,  or  officer  or  to  be 
interested,  directly  or  indirectly,  in  any 
person  or  corporation  that  lends  money 
to  any  person  or  corporation  licensed 
pursuant  to  this  article,  but  this 
subsection  C  shall  not  apply  to  banks, 
savings  and  loan  associations,  or 
industrial  banks  supervised  and 
regulated  by  an  agency  of  the  state  or 
federal  government  or  to  FHA-approved 
mortgages,  or  to  officers,  directors,  or 
stocUiolders  thereof;  and  it  is  unlawful 
for  any  person  or  corporation  licensed 
pursuant  to  this  title,  or  any  stockholder, 
director,  or  officer  of  such  corporation, 
to  make  any  loan  or  be  interested, 
directly  or  indirectly,  in  any  loan  to  any 
other  Ucensee  under  this  article. 

D.  It  is  unlawful  for  any  owner,  part 
owner,  shareholder,  stockholder,  or 
person  interested,  directly  or  indirectly, 
in  any  retail  business  or  establishment 
of  a  retail  licensee  licensed  pursuant  to 
this  article  to  enter  into  any  agreement 
v^th  any  person  or  party  to  receive, 
possess,  or  accept  any  money,  fixtures, 
supplies,  or  things  of  value  from  any 
person  or  party  whomsoever,  whereby  a 
retail  licensee  licensed  pursuant  to  this 
article  may  be  influenced  or  caused 
directly  or  indirectly  to  buy.  sell 
dispense,  or  handle  the  product  of  any 
■manufacturer  of  fermented  malt 
beverages;  but  this  section  shall  not 
apply  to  displays  within  such  premises. 

E.  Any  transaction,  agreement 
arrangement  prohibited  by  this  article,  if 
made  and  entered  into  by  and  between 
the  persons  and  parties  described  and 
referred  to  in  this  article,  shall  be 
unlawful  and  void,  and  any  obligation  or 
liabiUty  arising  out  of  such  transaction, 
agreement  or  arrangement  shall  be 
unenforceable  in  tribal  court  by 

or  aganist  any  such  persons  and  parties 
entering  into  such  trcmsaction, 
agreement  or  arrangement 

F.  The  purpose  and  intent  of  the 
provisions  of  this  section  is  to  prohibit 
and  prevent  the  control  of  the  retail 
outlets  for  the  sale  of  fermented  malt 
beverages  by  any  persons  or  parties 
other  than  the  retail  licensee  licensed 
pursuant  to  die  provisions  of  this  article. 

Section  8.  Violation— Penalty 

Any  person  violating  any  of  the 
provisions  of  this  article  or  any  of  the 
rules  and  regulations  authorized  and 
adopted  pursuant  to  this  article  or  any 
amendments  or  additions  thereto  is 
guilty  of  a  liquor  violation  of  the 
Criminal  Code  of  the  Southern  Ute 
Indian  Tribal  Code  and.  upon  conviction 
thereof,  shall  be  punished  by  a  fine  of 
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not  more  than  five  dumiand  <k>Oan  for 
each  oBeoae,  or  by  iii^irisoiuneiit  for  not 
more  than  odb  year,  or  by  both  Micfa  bie 
and  impriaomnent;  and.  upon  conviction 
thereot  any  Ucenae  granted  and  issued 
pursoant  to  the  proviaions  of  this  article 
to  said  person  so  convicted  may  be 
revoked,  and  no  soch  license  shall 
thereafter  be  granted  or  issued  to  said 
person  so  convicted. 

Section  9.  Lawful  Acts 

It  is  lawful  for  a  person  under 
eighteen  yean  of  age  who  is  under  the 
supervision  of  a  person  on  the  premises 
over  eighteen  years  of  age  to  be 
employed  in  a  place  of  business  where 
fermented  malt  beverages  are  sold  at 
retail  in  containers  for  off-premises 
consumption.  During  the  normal  coarse 
of  such  employment,  any  person  under 
eighteen  may  handle  and  otherwise  act 
with  respect  to  fermented  malt 
beverages  in  the  same  manner  as  he 
does  with  other  items  sold  at  retail; 
except  that  no  person  under  eighteen 
shall  sell  or  dispense  fermented  malt 
beverages,  check  age  identification,  or 
make  deliveries  beyond  the  customary 
parking  area  for  the  customers  of  the 
retail  outlet.  This  section  shall  not  be 
construed  to  permit  the  violation  of  any 
other  provisions  of  this  section  under 
circumstances  not  specified  in  this 
section. 

Section  10.  Judicial  Review 

Any  person  applying  to  the  tribal 
courts  for  a  review  of  the  Tribal 
Council's  decision  shall  apply  for  review 
within  thirty  days  after  the  date  of 
decision  and  shall  be  required  to  pay  the 
cost  of  preparing  a  transcript  of 
proceedings  before  the  Tribal  Council 
when  such  a  transcript  is  demanded  by 
the  pereon  taking  the  appeal  or  when 
such  a  transcript  is  furnished  by  the 
Tribal  Council  pursuant  to  court  order. 
Such  court  shall  determine  by  a  clear 
and  convincing  evidence  whether  said 
refusal  was  arbitrary  and  without  good 
cause,  and,  if  so  flnding,  said  court  shall 
order  the  Tribal  Coundl  to  issue  said 
license. 

Article  IV.  Special  Event  License 

Section  1.  Special  Event  Licenses 
Authorized 

The  Tribal  Council  may  issue  a 
special  event  license  for  the  sale,  by  the 
drink  only,  of  fermented  malt  beverages, 
or  alcoholic  beverages  to  organizations 
and  political  candidates  qualifying 
under  this  article,  subject  to  the 
appHcable  provisions  of  Article  I. 
Article  II,  and  Article  ni  of  this  Title  and 
to  the  limitations  imposed  by  this 
Article  IV. 


Section  Z  Qualifications  of 
Organizations  for  Licenses 

A.  (1)  A  special  event  license  issued 
under  this  article  may  be  issued  to  an 
organization,  which  has  been 
incorporated  under  the  laws  of  the  state 
of  Colorado  for  purposes  of  a  social 
fraternal  patriotic  political  or  athletic 
nature,  and  not  for  pecuniaiy  gain,  or 
which  is  a  regularly  chartered  branch, 
lodge,  or  chapter  of  a  national 
organization  or  society  organized  for 
such  purposes  and  being  non-profit  in 
nature,  or  which  is  a  regidarly 
established  religious  or  philanthropic 
institution,  to  any  political  candidate 
who  has  Bled  the  necessary  reports  and 
statements  with  the  secretary  of  state  of 
Colorado,  and  to  any  organization  or 
tribal  political  candidate  determined  by 
the  Tribal  Council  to  meet  the  same 
general  guidelines  as  above. 

(2]  A  special  event  license  may  be 
issued  to  any  facility  owned  by  the 
Tribe  at  which  productions  or 
performances  of  an  artistic  or  cultural 
nature  are  presented  for  use  at  such 
faciUties  or  at  recreation  facilities 
owned  by  the  Tribe,  subject  to  the 
provisions  of  this  article. 

Section  3.  Grounds  for  Issuance  of 
Special  Event  Licenses 

A.  A  special  event  license  may  be 
issued  only  upon  a  satisfactory  showing 
by  an  organization  or  a  qualified 
political  candidate  that  other  existing 
facilities  are  not  available  or  are 
inadequate  for  the  needs  of  the 
organization  or  political  candidate  and: 

(1)  Existing  licensed  facilities  are 
inadequate  for  the  purposes  of  serving 
members  or  guests  of  the  organization  or 
political  candidate  and  that  additional 
facilities  are  necessary  by  reason  of  the 
nature  of  the  special  event  being 
scheduled;  or 

(2)  The  organization  or  political 
candidate  is  temporarily  occupying 
premises  other  than  the  regular  premises 
of  such  organization  or  candidate  during 
such  special  events  and  that  members  of 
the  general  public  will  be  served  during 
such  special  events. 

B.  A  special  event  hcense  may  be 
issued  under  this  section 
notwithstanding  the  fact  that  the  special 
event  is  to  be  held  on  premises  licensed 
under  the  provisions  of  Article  I  or 
Article  III  of  this  title.  The  holder  of  a 
special  event  license  issued  pursuant  to 
this  subsection  (B}  shall  be  responsible 
for  any  violation  of  Article  II  or  Article 
in  of  this  title. 

C.  Nothing  in  this  article  shall  be 
construed  to  prohibit  the  sale  or 
dispensing  of  fermented  malt  beverages 
or  alcoholic  beverages  on  any  closed 


street,  highway,  or  public  byway  for 
whid)  a  spedal  event  license  has  been 
issued. 

Section  4.  Fees  for  Special  Event 
Licenses 

A.  Special  event  license  fees  are: 

(1)  Fifty  dollars  per  day  for  cui 
alcohobc  beverage  license. 

(2)  Twenty-five  dollars  per  day  for  a 
fermented  mah  beverage  license. 

B.  All  such  fees  are  payable  in 
advance  to  the  Finance  Officer  of  the 
Southern  Ute  Indian  Tribe,  and  the  Tribe 
Council  may  require  any  appUcant  to 
post  a  performance  bond  to  assure 
compliance  with  the  provisions  of  this 
article. 

Section  5.  Restrictions  Related  to 
Special  Evert t  Licenses 

A.  Each  special  Ucense  shall  be  issued 
for  a  specific  location  and  is  not  valid 
for  any  other  location. 

B.  A  special  event  license  authorizes 
sale  of  the  beverage  or  the  liquors 
specified  only  during  the  following 
hours: 

(1)  Between  the  hours  of  seven  a.m.  of 
the  day  specified  in  an  alcohoUc 
beverage  license  and  until  two  a.m.  of 
the  day  immediately  following. 

(2)  Between  the  hours  of  seven  a.m.  of 
the  day  specified  in  a  fermented  malt 
beverage  license  and  until  midnight  of 
the  same  day. 

C.  A  special  event  Ucense  may  not  be 
issued  to  any  organization  for  more  than 
ten  days  in  one  calendar  year.  This 
provision  does  not  apply  to  tribally 
owned  facilities. 

D.  No  issuance  of  a  special  event 
Ucense  shall  have  the  effect  of  requiring 
the  Tribal  Council  to  issue  such  a 
license  upon  any  subsequent  application 
by  an  organization. 

E.  Sandwiches  or  other  food  snacks 
shall  be  available  during  all  hours  of 
service  of  alcoholic  beverages,  but 
prepared  meals  need  not  be  served.  This 
provision  does  not  apply  to  tribally 
owned  facilities. 

Section  6.  Ground  for  Denial  of  Special 
Event  Licenses 

A.  The  Tribal  Council  may  deny  the 
issuance  of  a  special  event  license  upon 
the  grounds  that  such  issuance  would  be 
injurious  to  the  pubUc  welfare  by  reason 
of  the  nature  of  the  special  event,  its 
location  within  the  reservation,  or  the 
failure  of  the  applicant  in  a  past  special 
event  to  conduct  such  event  in 
compliance  with  appUcable  laws  and 
regulations. 

B.  Public  notice  of  the  proposed 
Ucense  and  of  the  procedure  for 
protesting  issuance  of  the  license  shull 
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be  conspicuously  posted  at  the  proposed 
location  for  at  least  ten  days  before 
approval  of  the  license  by  the  Tribal 
Council. 

Section  7.  Applications  for  Special 
Event  Licenses 

A.  Applications  for  a  special  event 
license  shall  be  made  with  the  Tribal 
Council  on  forms  provided  by  the  Tribal 
Council  and  shall  be  verified  by  oath  or 
a^rmation  of  an  officer  of  the 
organization  or  of  the  political  candidate 
making  application. 

E  In  addition  to  the  fees  provided  in 
section  4  of  this  article,  applications 
shall  be  accompanied  by  such  fee  as  the 
Tribal  Council  may  fix.  not  to  exceed 
twenty-five  dollars,  for  both 
investigation  and  issuance  of  license. 


C  The  Tribal  Council  shall  cause  a 
hearing  to  be  held  if.  after  investigation 
and  upon  review  of  the  contents  of  any 
protest  filed  by  affected  persons, 
sufficient  grounds  appear  to  exist  for 
denial  of  a  license.  Any  protest  shall  be 
filed  by  affected  persons  within  ten  days 
after  the  date  of  notice  pursuant  to 
section  6  of  this  article.  Any  hearing 
required  by  this  subsection  (C)  or  any 
hearing  held  at  the  discretion  of  the 
Tribal  Council  shall  be  held  at  least  ten 
days  after  the  initial  posting  of  the 
notice,  and  notice  thereof  shall  be 
provided  the  applicant  and  any  person 
who  has  filed  a  protest 

Section  8.  Exemptions 

An  organization  otherwise  qualifying 
under  section  2  of  this  article  shall  be 
exempt  from  the  provisions  of  this  part 


and  shall  be  deemed  to  be  dispensing 
gratuitously  and  not  to  be  selling 
fermented  malt  beverages  or  malt 
spirituous,  or  vinous  liquors  when  it 
serves,  by  the  drink,  fermented  malt 
beverages  or  malt  spirituous,  or  vinous 
liquors  to  its  members  and  their  guests 
at  a  private  function  held  by  such 
organization  or  unlicensed  premises  so 
long  as  an  admission  or  other  charge,  if 
any,  required  to  be  paid  or  given  by  any 
such  member  as  a  condition  to  entry  or 
participation  in  the  event  is  uniform  as 
to  all  without  regard  to  whether  or  not  a 
member  or  such  member's  guest 
consumes  or  does  not  consume  such 
beverages  or  liquors. 
Eddie  F.  Brown. 

Assistant  Secretary— Indian  Affairs 
[FR  Doc.  92-16013  Filed  7-«-92;  8:45  ami 
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NATIONAL  INDIAN  GAMING 
COMMISSION 


25  CFR  Parts  571, 573, 575  and  577 

Compliance  and  Enforcement 
Procedurea  Under  the  Indian  Gaming 
Regulatory  Act 

AOCNCv:  National  Indian  Gaming 

Commission. 

mcnoH:  Proposed  rule. 

StMMURV:  The  National  Indian  Gaming 
Commission  is  proposing  regulations  to 
implement  the  compliance  and 
enforcement  provisions  of  the  Indian 
Gaming  Regulatory  Act  of  1988.  The 
proposed  rule  woiild  establish 
procedures  for  monitoring  and 
investigations,  enforcement  civil 
penalties,  and  appeals  to  the 
Commission. 

DATES:  Comments  must  be  received  by 
September  8, 1992. 

ADDRESSES:  Commenters  may  submit 
their  comments  by  mail,  facsimile,  or 
delivery  to:  Compliance  and 
Enforcement  Rule  Comments,  National 
Indian  Gaming  Commission,  suite  250, 
1850  M  Street  NW..  Washington,  DC 
20036-5803.  Fax  number  202-632-7066 
(not  a  toll-free  number).  Public 
comments  may  be  delivered  or 
inspected  from  9  a.m.  until  noon  and 
from  2  p.m.  to  5  p.m.  Monday  through 
Friday. 

FOR  FURTHER  INFORIAATION  CONTACT: 
Neil  Stoloff  at  202-632-7003  ext.  35,  or 
by  facsimile  at  202-632-7066  (not  toll- 
free  numbers). 

SUPPIEMENTARY  INFORMATION: 
Background 

The  Indian  Gaming  Regulatory  Act 
(IGRA.  or  the  Act),  24  U.S.C.  2701  et 
seq^  was  signed  into  law  on  October  17, 
1988.  The  Act  estabhshed  the  National 
Indian  Gaming  Commission  (the 
Commission).  Under  the  IGRA,  the 
Commission  is  charged  with  regulating 
class  II  gaming,  and  certain  aspects  of 
class  III  gaming. 

On  August  IS,  1991,  the  Commission 
pubhshed  a  final  rule  (56  FR  40702) 
requiring  class  II  gaming  operations  to 
compute  and  pay  to  the  Commission  the 


aimual  fees  required  by  section  2717  of 
the  Act  On  April  9, 1992  (57  FR  12382). 
the  Commission  published  a  final  mle 
that  defines  key  statutory  terms,  notably 
clarifying  the  distinctions  between  class 
II  gaming  (regulated  by  tribes  and  die 
Commission)  and  class  III  gaming 
(regulated  under  negotiated  tribal-state 
compacts). 

The  regulations  proposed  today  would 
implement  the  Commission's  authority 
to  enforce  federal  and  tribal  gaming 
requirements.  The  Commission  is 
proposing  rules  separately  regarding  its 
review  and  approval  of  tribal  gaming 
ordinances  and  resolutions  under 
sections  2710  and  2712  of  the  Act  In  the 
coming  months,  the  Commission  will 
propose  rule  regarding  its  review  of 
management  contracts  under  sections 
2711  and  2712  of  the  Act  and  tribal  self- 
regulation  under  section  2710(c)  of  die 
Act. 

Statutory  Authority 

Section  2705  of  die  IGRA  audiorizes 
the  Commission's  Chairman,  subject  to 
an  appeal  to  the  Commission,  to: 

(1)  Issue  orders  of  temporary  closure 
of  Indian  gaming  operations  as  provided 
in  section  2713(b)  of  the  Act 

(?)  Levy  and  collect  civil  money 
penalties  as  provided  in  section  Z713(a) 
of  the  Act 

(3)  Approve  tribal  ordinances  and 
resolutions  regulating  class  II  and  class 
ni  gaming  as  provided  in  sections  2710 
and  2712  of  the  Act  and 

(4)  Approve  management  contracts  for 
class  II  and  class  III  gaming  as  provided 
in  sections  Zn0(d)(9)  and  2711  of  die 
Act. 

Section  2706  of  the  IGRA  authorizes 
the  Commission  to,  among  other  things: 

(1)  Monitor  class  II  gaming  conducted 
on  Indian  lands; 

(2)  Inspect  and  examine  all  premises 
located  on  Indian  lands  on  which  class 
II  gaming  is  conducted; 

(3)  Inspect,  examine,  photocopy,  and 
audit  papers,  books,  and  records 
concerning  class  II  gaming  conducted  on 
Indian  lands; 

(4)  After  providing  an  opportunity  for 
a  hearing,  make  permanent  an  order  of 
temporary  dosure  of  an  Indian  game; 
and 


(5)  Adopt  such  regulations  and 
guidelines  as  the  Commission  deems 
appropriate  to  implement  the  Act 

Regulatory  Approadi 

The  IGRA  authorizes  the  Commission 
to  enforce  the  provisions  of  both  federal 
and  tribal  gaming  law.  At  the  same  time, 
the  Act's  regidatory  scheme 
contemplates  that  Indian  tribes,  dirough 
ordinances  and  management  contracts, 
certificates  of  self-regulation,  and  tribal- 
state  compacts,  will  exercise  primary 
regulatory  authority  over  gaming  on 
Indian  lands.  AlUiough  the  regulations 
proposed  today  would  implement  the 
Commission's  broad  enforcement 
authority  under  the  Act.  they  must  be 
read  wMdn  the  context  of  a  regulatory 
scheme  diat  respects  tribal  sovereignty. 
Thus,  as  a  matter  of  policy  the 
Commission  will,  whenever  practicable, 
afford  tribes  the  opportunity  to  address 
compliance  problems  in  the  first 
instance. 

Few  example,  the  Chairman's  authority 
to  issue  notices  of  violation  and  orders 
of  temporary  closure  is  discretionary 
under  the  Act  and  these  regulations.  The 
Chairman  intends  to  exercise  this 
disCTetlon  only  after  a  tribe,  once 
notified  of  a  violation,  fails  to  take 
appropriate  enforcement  action  in  a 
timely  manner. 

In  today's  proposed  regulations,  the 
Commission  also  attempts  to  encourage 
early  resolution  of  disputes  by  providing 
opportunities  for  settlement  of 
enforcement  actions  and  expedited 
review  of  orders  of  temporary  closure. 

In  general,  the  enforcement  provisions 
of  these  regulations  apply  to  the  owners 
and  operators  of  Indian  gaming 
operations,  against  whom  the 
Conunission  is  seeking  civil  sanctions. 
For  simplicity's  sake,  such  persons  are 
referred  to  here  as  "respondents." 

The  flow  chart  presented  below 
summarizes  the  enforcement  process 
reflected  in  today's  proposal.  The 
Commission  invites  comment  on  both 
the  basic  approach  of  these  regulations 
and  any  specific  issues  that  commenters 
identify. 
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ENFORCEMENT  PROCESS  FLOW  CHART 

When  the  Chairman  find*  a  violation,  he  will  attempt  to  work  with  the  tribe  to  ensure  compliance.  If  the  tribe  fail* 
to  take  ^ipropriate  enforcement  action,  the  Commission  will  follow  the  procedures  outlined  below. 

If  the  violation  is  minor  and  readily  correcublc,  the  Chairman's  representative  will  oversee  on-the-q>ot 
compliance. 

If  die  violation  is  not  minor  or  readily  correctable,  but  does  not  warrant  closure,  the  Chairman's 
representative  will  issue  a  notice  of  violation  prescribing  corrective  action  within  a  time  certain  and  will 
gather  information  necessary  to  calculate  a  penalty. 

Within  15  days  after  the  notice  issues,  the  respondent  may  provide  pertinent  information  to  the  Chairman 
regarding  the  violation. 

Within  IS  additional  days,  the  Chairman  may  issue  a  proposed  penalty  assessment. 

Within  30  days  after  service  of  the  proposed  penalty  assessment,  the  respondent  may  appeal  to  the 
Commission. 

If  the  violation  warrants  closure,  the  Chairman's  representative,  after  consulting  with  die 
Chairman,  will  issue  a  notice  of  violation  (as  above)  and  an  order  of  temporary  closure, 
effective  upon  issuance. 

Widiin  7  days  after  service  of  the  order  of  temporary  closure,  die  respondent  may  request 
expedited  review  by  the  Chairman. 

Widiin  2  working  days  after  the  respondent  makes  a  timely  request,  the  Chairman  will  review 
the  matter. 

Widiin  2  working  days  after  his  or  her  review,  die  Chairman  will  render  a  decision. 

Within  30  days  after  the  date  of  closure,  die  respondent  may  appeal  to  the  Commission. 

I 
I. 

V  V 

If  die  respondent  files  a  timely  appeal  widi  die  Commission,  widiin  30  days  after  die  request  die  Commission  will 
designate  a  presiding  official  who  will  hold  a  hearing. 

Widiin  30  days  after  die  date  die  hearing  concludes,  die  presiding  official  will  issue  a  recommended  decision. 

Widiin  10  days  after  service  of  die  recommended  decision,  die  parties  may  file  widi  die  Commission  any  objections 
to  the  recommended  decision. 

Widiin  20  days  after  die  period  for  filing  objections,  die  Commission  will  affirm  or  reverse  die  recommended 
decision,  in  whole  or  in  part.  The  Commission's  decision  constitutes  final  agency  action. 

Once  die  Commission  takes  final  action,  die  respondent  may  appeal  to  die  appropriate  federal  district  court. 
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Today's  proposal  would  promulgate 
four  new  parts  in  chapter  in  of  title  25  of 
the  CFR:  Monitoring  and  investigations, 
enforcement  civil  penalties,  and 
appeals  before  the  Commission.  Key 
provisions  are  discussed  below. 

Monitoriiig  and  Investigatioiu 

Part  571  sets  forth  general  procedures 
for  the  Commission's  exercise  of  its 
investigative  and  information-collection 
authorities  under  sections  Z706(b], 
2710(b)(2)(C).  2715.  and  2716  of  the  Act. 
Section  2716(a)  of  the  Act  provides  that 

the  Commissioo  shall  preserve 

any  and  all  information  received 
pursuant  to  [the  Act]  as  confidential 
pursuant  to  the  provisions  of  (5  U.S.C. 
552(b)  (4)  and  (7)  (the  Freedom  of 
Information  Act  (FOIA)))."  Those 
provisions  of  the  FOIA  exempt  from 
mandatory  disclosure: 

(1)  Trade  secrets  and  commercial  or 
financial  Information:  and 

(2)  Investigatory  records  (subject  to 
certain  limitations). 

The  Commission  believes  that  section 
2716(a)  removes  from  the  Commission 
the  discretion  it  would  otherwise  have 
to  disclose  information  that  falls  within 
the  cited  exemptions  from  FOIA.  The 
Commission  does  not  believe,  however, 
that  the  IGRA  makes  all  information  the 
Commission  receives  under  the  Act 
confidential  whether  or  not  such 
information  logically  falls  within  a  FOIA 
exemption. 

Still,  the  Commission  believes  that 
most  of  the  information  it  receives  under 
the  Act  will  fall  within  one  of  the  two 
cited  FOIA  exemptions.  Information 
associated  with  fee  reports,  audit 
reports,  backgroimd  investigations,  and 
management  contracts,  for  example, 
clearly  would  be  exempt  from 
disclosure.  Under  the  Commission's 
proposed  interpretation  of  the  Act.  then, 
most  information  would  be  deemed 
confidential  and.  in  the  absence  of  an 
express  waiver,  exempt  from  disclosure. 

Accordingly,  proposed  9  571.3 
provides  that,  imless  confidentiality  is 
waived,  the  Commission  will  treat  as 
confidential  any  and  all  information 
received  under  the  Act  and  falling 
within  exemptions  (b)(4)  and  (b)(7)  of 
the  FOIA.  Nonetheless,  in  accordance 
with  section  2716(b)  of  the  Act,  when 
information  indicates  a  violation  of 
federal,  state,  or  tribal  statutes, 
regulations,  ordinances,  or  resolutions, 
the  Conunission  will  provide  such 
information  to  appropriate  law 
enforcement  officials.  The  Commission 
solicits  comment  on  its  interpretation  of 
section  2716  of  the  Act. 

Section  571.5  provides  that  the 
Commission's  authorized  representative 
upon  presenting  appropriate  credentials, 


may  enter  the  premises  of  a  gaming 
operation  to  inspect  examine, 
photocopy,  and  audit  papers,  books,  and 
records  concerning  class  II  gaming 
conducted  on  Indian  lands. 

Sections  571.8  through  571.11  would 
hnplement  section  2715  of  the  IGRA  by 
authorizing  the  Commission  to  require, 
by  subpoena  and  deposition,  the 
attendance  and  testimony  of  witnesses, 
and  the  production  of  all  books,  papers, 
and  documents  relating  to  any  matter 
under  consideration  or  investigation  by 
the  Commission. 

Sections  571.12  and  571.13  would 
implement  sections  2710(b)(2)(C)  and 
2710(d)(2)(A)  of  the  Act  by  requiring 
each  gaming  tribe  to  obtain  an  annual 
independent  audit  of  all  gaming 
operations  on  Indian  lands  and  provide 
the  results  of  the  audit  to  the 
Commission. 

Enforcement 

Proposed  part  573  sets  forth  general 
rules  governing  the  Commission's 
enforcement  of  the  Act  25  CFR  chapter 
III.  and  tribal  laws,  regulations, 
ordinances,  and  resolutions  approved  by 
the  Chairman  under  25  U.S.C.  Z710  and 
2712.  Section  573.3  authorizes  the 
Chainnan  to  issue  a  notice  of  violation 
to  the  owner  or  operator  of  an  Indian 
gaming  operation.  Section  573.6 
identifies  the  circumstances  under 
which  the  Chairman  may  exercise  his 
authority  to  issue  an  order  of  temporary 
closure  of  all  or  part  of  an  Indian  gaming 
operation.  Section  2713(b)  of  the  IGRA 
grants  this  power  when  the  Chairman 
finds  "substantial"  violations  of  federal 
or  tribal  law. 

Proposed  9  573.6(a)  indentifies  the 
specific  violations  deemed  "substantial" 
violations  that  may  warrant  closure.  In 
developing  this  list  the  Commission 
focused  on  violations  that,  by  their 
nature,  may  warrant  closure 
immediately  upon  detection.  If  the 
Commission  discovers,  for  example,  that 
a  gaming  operation  on  Indian  lands  has 
no  valid  tribal  Ucense,  immediate 
closure  may  be  appropriate  because  the 
violation  cannot  be  remedied  quickly — 
that  is,  by  qualifying  for  and  obtaining  a 
tribal  license — and  to  allow  the 
establishment  to  operate  in  the 
meantime  would  violate  section 
2710(b)(1)  of  the  Act  (Note  that  section 
2710(b)(1)  appears  to  require  a  tribal 
license  even  yvhen  a  tribe  itself  is  the 
proprietor  of  a  gaming  operation.) 

llie  Chairman  will  consider  closure 
for  violations  other  than  the  specific 
violations  listed  in  S  573.6  w^en,  under 
i  573.6(a)(1),  noncompliance  continues 
,    beyond  the  deadline  for  correction 
provided  in  a  notice  of  violation,  or 


beyond  a  reasonable  time  after  notice 
by  a  tribe. 

Section  573,6(b)  provides  that  an  order 
of  temporary  dosure  wiU  be  effective 
upon  receipt  unless  the  order  provides 
otherwise.  In  cases  where  a  substantial 
violation  does  not  warrant  closure 
immediately  upon  detection,  the 
Chairman  may  issue  an  order  of 
temporary  closure  that  in  the  absence 
of  appropriate  correction  action,  will 
become  effective  on  a  date  certain.  The 
Commission  solicits  comment  on  its 
proposed  approach  to  addressing 
"substantial"  violations  under  section 
2713(b)  of  the  Act 

Because  an  order  of  temporary  closure 
is  a  serious  civU  sanction.  }  573.6(c) 
provides  a  right  to  Informal  expedited 
review  of  such  an  order.  Whether  or  not 
a  respondent  seeks  expedited  review, 
however,  proposed  part  577  (discussed 
below)  provides  a  right  of  appeal  to  the 
full  Commission. 

As  noted  above,  the  Chairman's 
authority  under  the  IGRA  to  enforce 
tribal  oniinances  and  resolutions  is 
limited  to  ordinances  and  resolutions 
that  have  been  approved  by  the 
Chairman  under  25  U.S.C.  2710  or  2712. 
At  a  minimimi.  those  ordinances  and 
resolutions  must  meet  the  approval 
criteria  of  25  US.C.  2710(b)(2).  In 
addition,  the  Commission  encourages 
tribes  to  include  in  ordinances  and 
resolutions  submitted  for  the  Chairman's 
approval  any  additional  provisions  that 
the  tribes  may  want  the  Chairman  to 
assist  in  enforcing.  Under  proposed 
S  573.6(a)(9),  for  example,  the  Chairman 
may  not  be  able  to  Exercise  his  closure 
authority  against  a  gaming  operation 
that  refuses  to  allow  an  authorized 
tribal  official  to  enter  or  inspect  the 
operation,  unless  an  ordinance  or 
resolution  appro^red  by  the  Qiainnan 
under  25  U.S.C  2710  or  2712  includes  a 
provision  that  requires  such  access.  In 
this  example,  the  Chairman  may  be 
limited  to  his  authority  under  25  U.S.C 
2711(f]  to  void  the  management  contract 
whidi  can  only  occur  after  notice  and 
hearing. 

Civil  Penalties 

Part  575  addresses  the  assessment  of 
civil  penalties  under  section  2713  of  the 
Act.  The  objective  of  civil  penalties  is  to 
deter  violations  and  to  promote 
maximum  compliance  with  the  terms 
and  purposes  of  the  Act  The 
Commission  seeks,  in  exercising  its  civil 
penalty  authority,  to  treat  the  owmers 
and  operators  of  Indian  gaming 
estabUshments  in  a  fair  and  equitable 
manner  and  to  encourage  swift 
resolution  of  compliance  issues.  (Note 
that  collected  dvU  penalties  revert  to 
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the  U.S.  IVeaBury;  they  are  not  aaed  to 
fund  Commission  op«ations.) 

Section  575.4  audKvizes  the  Chairman 
to  assess  a  penalty,  not  to  exceed 
$25,000  per  violation,  for  each  notice  of 
violation  or  order  of  temporary  closure, 
after  considering  the  following  factors: 

(1)  Economic  Benefit  of  Noncompliance 

The  Chairman  will  consider  the  extent 
to  which  the  respondent  obtained  an 
economic  beneHt  from  a  violation.  In 
general  the  Chairman  will  seek  to 
impose  a  civil  penalty  that  accounts  for 
both  the  documented  or  estimated 
benefit  and  the  likelihood  of  escaping 
detection.  If  a  violation  continues  for 
more  than  one  day,  the  Chairman  may 
treat  each  daily  illegal  act  or  omission 
as  a  separate  violation,  to  the  extend 
necessary  to  recover  the  total  economic 
benefit  of  noncompliance. 

The  Chairman's  consideration  of  the 
economic  benefit  of  noncompliance  is 
necessary  to  ensure  that  violators  do  not 
profit  from  their  unlawful  conduct  and, 
conversely,  that  law-abiding  Indian 
gaming  operations  are  not  placed  at  a 
competitive  disadvantage.  The 
Administrative  Conference  of  the  United 
States  has  endorsed  this  approach  to 
civil  penalty  assessment  (see  1 CFR 
305.79-3,  Recommendation  AJ.) 

(2)  Seriousness  of  the  Violation 

The  Chairman  will  consider  the 
seriousness  of  a  violation  in  terms  of  the 
extent  to  which  the  violation  threatens 
the  integrity  of  Indian  gaming.  Serious 
violations  include,  but  are  not  limited  to, 
the  "substantial"  violations  listed  in 
proposed  9  573.6. 

(3)  History  of  Violations 

The  Chairman  will  consider  the 
respondent's  history  of  violations  over 
the  preceding  five  years. 

(4)  Negligence  or  Willfulness 

The  Chairman  will  consider  the 
degree  of  negligence  or  willfulness  of  the 
respondent  in  causing  or  failing  to 
correct  the  violation,  through  either  act 
or  omission. 

(5)  Good  Faith 

Finally,  the  Chairman  may  adjust  a 
penalty  based  on  the  degree  of  good 
faith  of  the  respondent  in  attempting  to 
achieve  rapid  compliance  after  notice  of 
a  violation. 

Section  575.5  provides  that,  once  cited 
for  a  violation,  a  respondent  may  submit 
information  to  assist  the  Chairman  in 
determining  the  facts  surrounding  the 
violation  and  the  penalty  amount,  if  any. 
This  section  also  allows  the  Chairmcm 
to  review  and  reassess  any  penalty  if 
necessary  to  consider  facts  that  were 


not  reasonably  available  on  tfie  date  of 
thepoposed  assessment 

The  Chairman's  dvil  penalty  aathority 
is  discretionary  under  the  Act.  Proposed 
{  575A,  therefore,  authorizes  the 
Chairman  to  reduce  or  waive  a  penalty 
if  he  determines  that,  taking  into 
account  exceptional  factors  present  in  a 
particular  case,  the  penalty  is 
demonstrably  unfust.  The  Chairman 
must  fully  explain  and  document  every 
reduction  or  waiver. 

Appeals  Before  the  Commiaaion 

Proposed  part  577  provides 
procedures  for  appeals  to  the 
Commission  regarding: 

(1)  The  fact  of  a  violation  alleged  in  a 
notice  of  violation  or  order  of  temporary 
closure; 

(2)  Civil  money  penalties  assessed  by 
the  Chairman; 

(3)  Whether  an  order  of  temporary 
closure  issued  by  the  Chairman  should 
be  made  permanent  or  be  dissolved;  and 

(4)  The  validity  of  the  Chairman's 
voichng  or  modification  of  a 
management  contract  under  25  U.S.C. 

2711  (^  subsequent  to  initial  approval. 
Appeals  from  other  determinations  of 
the  Chairman  imder  25  U.S.C  2711  and 

2712  (Management  contracts)  and  2710 
and  2712  fl^bal  gaming  ordinances)  will 
be  addressed  elsewhere  in  chapter  ni  of 
25  CFR. 

Part  577  provides  for  appeals  to  the 
Commission  to  be  held  before  a 
presiding pfficial  designated  by  the 
Commission.  To  ensure  a  separation  of 
prosecutorial  and  adjudicative  functions 
within  the  Commission,  the  presiding 
official  must  have  had  no  previous  role 
in  the  enforcement  action  that  is  the 
subject  of  the  appeal.  Subject  to  certain 
minimum  standards,  the  presiding 
official  will  have  broad  discretion  to 
conduct  the  proceeding  in  a  manner  that 
will  lead  to  an  expeditious  resolution 
yet  provide  a  full  airing  of  the  issues. 

Section  2713(b)(2)  of  the  IGRA 
provides: 

Not  later  than  thirty  days  after  the  issuance 
by  the  Chairman  of  an  order  of  temporary 
closure,  the  Indian  tribe  or  management 
contractor  involved  shall  have  a  right  to  a 
hearing  before  the  Commission  to  determine 
whether  such  order  should  be  made 
permanent  or  dissolved.  Not  later  than  sixty 
days  following  sndi  hearing,  the  Commiiskm 
shall,  by  a  vote  of  not  lets  than  two  of  its 
members,  decide  whether  to  order  a 
permanent  closure  of  the  gaming  operation. 

In  interpreting  this  provision,  the 
Commission  found  an  apparent 
ambiguity:  Does  the  right  to  a  hearing 
last  30  days,  or  does  the  hearing  Itself 
have  to  be  provided  within  30  days  after 
the  Chairman  issues  an  order  of 
temporary  closure?  If  the  latter 


interpretation  were  to  prevail,  the 
Commission  would  have  to  provide 
some  brief  period  (say,  10  days)  within 
which  a  respcmdent  wotdd  be  permitted 
to  request  a  hearing,  and  the 
Commission  would  be  required  to 
provide  a  hearing  within  the  remainder 
of  the  statutory  30-day  period  (in  this 
case,  20  days).  The  Coinmission  believes 
that  this  approach  would  run  the  risk  of 
forcing  the  respondent  to  file  a  hastily 
prepared  appeal  and  the  Commission  to 
provide  a  quick  hearing  that  may  not 
withstand  judicial  scrutiny. 

Rather,  the  Commission  beUeves  that 
a  more  reasonable  interpretation  of 
section  2713(b)(2)  is  that  the  right  to 
appeal  an  order  of  temporary  dosure 
runs  for  30  days  from  the  date  on  which 
the  Chairman  issues  the  order.  The 
Commission  then  would  conclude  a 
hearing  within  30  days  after  the 
Commission's  receipt  of  a  timely  notice 
of  appeal  as  provided  in  proposed 
S  577.4(b).  As  a  matter  of  policy,  the 
Commission  would,  whenever 
practicable,  reach  its  decision  on  such 
an  appeal  within  90  days  after  issuance 
of  the  order  of  temporary  closure,  the 
shortest  time  required  under  any 
interpretation  of  the  Act.  The 
Commission  also  notes  that  any 
hardship  that  may  result  from 
concluding  a  hearing  later  than  30  dajrs 
following  issuance  of  an  order  of 
temporary  closure  would  be  mitigated 
by  proposed  S  573.e(c),  which  provides  a 
right  to  informal  expedited  review  of 
such  an  order.  The  Commission  solicits 
comment  on  its  proposed  interpretation 
of  section  2713(b)(2)  of  the  IGRA. 

Proposed  S  577.8  provides  for  the 
protection  of  confidential  information 
that  may  be  contained  in  documents 
served  on  parties  to  appeals  that  involve 
more  than  two  parties  (in  cases  that 
involve  only  a  single  respondent  and  the 
Chairman,  confidentiality  is  already 
protected  under  proposed  S  571.4).  The 
Commission  has  attempted  to  protect 
confidential  information  while  affording 
pculies  access  to  information  necessary 
for  effective  representation  before  the 
Commission.  Section  577.8  conditions 
such  access  upon  a  party's  agreement 
not  to  disclose  confidential  information. 

In  the  same  vein,  the  regulations 
proposed  today  would  not  provide  for 
unlimited  public  access  to  proceedings 
under  part  577  because  of  statutory 
restrictions  on  the  Commission's 
discretion  to  disclose  certain 
information  (discussed  above  under 
Monitoring  and  Investigations).  The 
Commission  intends,  however,  to  make 
available  to  the  public  significant 
decisions  and  odier  associated 
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documents,  with  any  confidential 
information  deleted. 

Section  577.9  authorizes  the  presiding 
ofBcial  to  defer  the  hearing  for  a 
reasonable  time  to  permit  the  parties  to 
negotiate  a  settlement  In  the  absence  of 
a  settlement,  §  577.10  provides  that,  if  no 
issue  of  material  fact  is  found  to  have 
been  raised,  the  presiding  official  may 
issue  a  recommended  decision  based  on 
the  record  before  him  or  her.  When  a 
genuine  question  of  material  fact  is 
raised,  on  the  other  hand,  the  presiding 
official  will  set  the  case  for  an 
evidentiary  hearing. 

Proposed  S  577.12  provides  that  under 
certain  cinnimstances,  the  presiding 
official  may  permit  persons  other  than 
the  respondent  to  participate  as  parties. 
This  may  occur  if  the  presiding  official 
Hnds  that: 

(1)  The  outcome  of  the  proceeding 
could  directly  and  adversely  affect  the 
persons  or  the  class  they  represent 

(2)  They  may  contribute  materially  to 
the  disposition  of  the  proceeding:  and 

(3)  Their  interest  is  not  adequately 
represented  by  existing  parties. 

Under  {  577.14,  the  presiding  official 
must  render  his  or  her  recommended 
decision  within  30  days  after  the 
conclusion  of  the  hearing,  after  which 
the  parties  will  have  10  days  to  file  with 
the  Commission  their  objections  to  any 
aspect  of  the  recommended  decision. 
Proposed  §  577.15  requires  the 
Commission,  by  a  majority  vote,  to 
affirm  or  reverse,  in  whole  or  in  part  the 
recommended  decision  of  the  presiding 
official  within  thirty  (30)  days  after  the 
date  on  which  the  presiding  official 
issued  the  decision.  In  the  absence  of  a 
majority  vote  by  the  Commission  within 
the  time  provided,  the  action  of  the 
Chairman  that  is  the  subject  of  the 
appeal  will  be  vacated.  As  provided  in 
i  2714  of  the  IGRA,  decisions  by  the 
Commission  on  appeals  provided  under 
proposed  part  577  will  be  final  agency 
decisions  for  purposes  of  appeal  to  the 
appropriate  federal  district  court 

Regulatory  Matters 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  j 

The  Commission  has  tentatively 
determined  that  this  doc\m)ent  is  not  a 
major  rule  under  Executive  Order  12291. 
The  Commission  believes  that  the  rule 
will  not  have  any  significant  effects  on 
the  economy  or  result  in  major  increases 
in  costs  or  prices  for  consumers, 
individual  Industries,  federal  state,  or 
local  governments,  agencies,  or 
geographical  regions.  The  Commission 
also  believes  that  the  rule  will  not  have 
any  adverse  effects  on  competition. 


employment  investment  productivity, 
innovation,  or  the  export/import  market. 
Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  the  Commission 
has  tentatively  determined  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  Commission  believes  that 
because  this  rule  is  procedural  in  nature, 
it  will  not  impose  substantive 
requirements  that  could  be  deemed 
impacts  within  the  scope  of  the  Act  The 
Commission  solicits  comment  on  these 
preliminary  determinations  under  the 
Executive  Order  and  the  Regulatory 
Flexibility  Act 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  44  U.S.C.  3501 
et  seq.  The  collection  of  this  information 
will  not  be  required  until  it  has  been 
approved  by  OMB. 

National  Environmental  Policy  Act 

The  Commission  has  determined  that 
this  proposed  rulemaking  does  not 
constitute  a  major  federal  action 
si^iificantly  affecting  the  quality  of  the 
human  environment  and  that  no  detailed 
statement  is  required  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969. 

Executive  Order  12778 

The  Chairman  of  the  Nationaf  Indian 
Gaming  Commission  has  certified  to 
OMB  that  this  rule  meets  the  applicable 
standards  provided  in  sections  2(a)  and 
2(b)(2)  of  Executive  Order  12778.  "Civil 
Justice  Reform."  56  FR  55195,  October 
25,1991. 

Dated  July  1. 1992. 
Asthony ).  Hope, 

Chairman,  National  Indian  Gaming 
Commission. 

List  of  Subjects 

25  CFR  Part  571 

Gambling,  Indians-lands. 
Investigations,  Reporting  and 
recordkeeping  requirements. 

25  CFR  Part  573 

Administrative  practice  and 
procedure.  Gambling.  Indians-lands. 

25  CFR  Part  575 

Administrative  practice  and 
procediure.  Gambling.  Indians-lands, 
Penalties. 

25  CFR  Part  577 

Administrative  practice  and 
procedure. 


For  the  reasons  set  forth  in  the 
preamble,  title  25  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
by  adding  new  parts  571.  573.  575.  and 
577. 

PART  571— MONITORINQ  AND 
INVESTIGATIONS 

Subp«tA-0«i«*l 

571.1  Scope. 

571.2  Definitions. 
571J    Confidentiality. 

Subpart  B—liwptctlon  Of  Books  and 
Racofds 

571.5    Entry  of  premises. 

571.8    Access  to  papers,  books,  and  records. 

571.7  Maintenance  and  preservation  of 
papers  and  records. 

Subpart  C—Subpowws  and  DaposMona 

571.8  Subpoena  of  witnesses. 

571.9  Subpoena  of  documents  and  other 
items. 

571.10  Geographical  location. 

571.11  Depositions. 

Subpart  D— Audits 

571.12  Audit  standards. 

571.13  Copies  of  audit  reports. 

571.14  Relationship  of  audited  financial 
statements  to  fee  assessment  reports. 

Authority:  25  U.S.C  270e(b).  2710(b)(2)(C). 
2715,  2716. 

Subpart  A— General 

SS71.1    Scope. 

This  part  sets  forth  general  procedures 
governing  Commission  monitoring  and 
investigations  of  Indian  gaming 
operations. 

(571^    OefkiMona. 

As  used  in  this  chapter,  the  following 
terms  have  the  specified  meanings: 

Authorized  representative  means  any 
person  who  is  authorized  to  act  on 
behalf  of  the  Commission  for  the 
purpose  of  implementing  the  Act  and 
this  chapter. 

Day  means  calendar  day  unless 
otherwise  specified. 

Hearing  means  that  part  of  a 
proceeding  that  involves  the  submission 
of  evidence  to  the  presiding  official 
either  by  oral  presentation  or  written 
submission. 

Party  means  the  Chairman,  the 
respondent(s).  and  any  other  person 
named  or  admitted  as  a  party  to  a 
proceeding. 

Person  means  an  individual  Indian 
tribe,  corporation,  partnership,  or  other 
organization  or  entity. 

Presiding  official  means  a  person 
designated  by  the  Commission  who  is 
quaMed  to  conduct  an  administrative 
hearing  and  authorized  to  administer 
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oaths,  and  has  had  no  prevknis  role  in 
the  prosecution  of  a  matter  over  which 
he  or  she  will  preside. 

Respondent  means  the  owner  or 
operator  of  an  Indian  gaming  operation, 
against  whom  the  Commission  is 
seeking  civil  sanctions  under  section 
2713  of  the  Act 

Violation  means  a  violation  of 
applicable  federal  or  tribal  statutes, 
regulations,  ordinances,  or  resoluti<ms. 

§571.3    ConfldentlalHy. 

Unless  confidentiality  is  waived,  the 
Commission  shcdl  treat  as  confidential 
any  and  all  information  received  under 
the  Act  and  falling  within  the 
exemptions  of  5  U.S.C  S52(b)(4)  and  (7); 
except  that  when  such  information 
indicates  a  violation  of  Federal,  State,  or 
tribal  statutes,  regulations,  ordinances, 
or  resolutions,  the  Commission  shall 
provide  such  information  to  appropriate 
law  enforcement  officials.  The 
confidentiality  of  docimients  submitted 
in  a  multiple-party  proceeding  under 
part  577  of  this  diapter  is  addressed  in 
§  577.8  of  this  chapter. 

Subpart  B— Inspection  of  Books  and 
Records 

§571.5    Entry  of  pramlMs. 

(a)  The  Commission's  authorized 
representative  may  enter  the  premises  of 
an  Indian  gaming  operation  to  inspect, 
examine,  photocopy,  and  audit  all 
papers,  books,  and  records  (including 
computer  records)  concerning: 

(1)  Gross  revenues  of  class  II  gaming 
conducted  on  Indian  lands;  and 

(2)  Any  other  matters  necessary  to 
carry  out  the  duties  of  the  Commission 
under  the  Act  and  this  chapter. 

(b)  The  Commission's  authorized 
representative  shall  present  official 
identification  upon  entering  a  gaming 
operation  for  the  purpose  of  enforcing 
the  Act. 

§  571.6    AccMS  to  papers,  iMoks,  and 


(c)  Upon  the  request  of  the 
Commission's  autfiorized  representative, 
an  employee  of  the  gaming  operation 
shall  photocopy,  or  allow  the 
Commission's  audiorized  representative 
to  photocopy,  any  papers,  books,  and 
records  that  are  requested  by  the 
Commission's  authorized  representative. 

§571.7 


(a)  Once  the  Commission's  authorized 
representative  presents  proper 
identification,  the  manager  or  another 
employee  of  a  gaming  operation  shall 
provide  the  authorized  representative 
with  access  to  all  papers,  books,  and 
records  (including  computer  records] 
concerning  class  II  gaming  or  any  other 
matters  for  which  the  Commission 
requires  such  access  to  carry  out  its 
duties  imder  the  Act 

(b)  If  such  papers,  books,  and  records 
are  not  available  at  the  location  of  the 
gaming  operation,  an  employee  of  the 
gaming  operation  shaU  make  them 
available  at  a  time  and  place  convenient 
to  the  Commission's  authwized 
representative. 


§  571.10 

The  attendance  of  witnesses  and  the 
production  of  books,  papers,  and 
documents,  may  be  required  fit>m  any 
place  in  the  United  States  at  any 
designated  place  of  hearing. 


(a)  A  gaming  operation  subject  to 
regulation  by  the  Commission  shall  keep 
permanent  books  of  account  or  records, 
including  inventory  records  of  gaming 
supplies,  sufficient  to  establish  the 
amount  of  gross  and  net  income, 
deductions  and  expenses,  receipts  and 
disbursements,  and  other  information 
required  in  any  financial  statement 
report,  or  other  accounting  prepared 
pursuant  to  the  Act  or  this  chapter. 

(b)  The  Commission  may  require  a 
gaming  operation  to  submit  statements, 
reports,  or  accountings,  or  keep  specific 
records,  that  will  enable  the 
Commission  to  determine  whether  or 
not  such  operation: 

(1)  Is  liable  for  fees  payable  to  the 
Commission  and  in  what  amount  and 

(2)  Has  properly  and  completely 
accounted  for  all  transactions  and  other 
matters  monitored  by  the  Commission. 

(c)  Books  or  records  required  by  this 
section  shall  be  kept  at  all  times 
available  for  inspection  by  the 
Commission's  authorized 
representatives.  They  shall  be  retained 
for  as  long  as  their  contents  may 
become  material  in  the  administration  of 
any  fed«-al  or  Indian  gaming 
requirements,  but  in  no  event  less  than 
seven  (7)  years. 

Subpart  C— Subpoenas  and 
Depositions 


§57U    Subpoena  of' 

By  majority  vote  the  Commission  may 
authorize  the  Chairman  to  require  by 
subpoena  the  attendance  and  testimony 
of  witnesses  relating  to  any  mater  under 
consideration  or  investigation  by  the 
Commission.  Witnesses  so  summoned 
shall  be  paid  the  same  fees  and  mileage 
that  are  paid  to  witnesses  in  the  courts 
of  the  United  States. 


§571.9 


By  majority  vote  the  Commission  may 
authorize  the  Chairman  to  require  by 
subpoena  the  production  of  certain 
documents  and  other  items  that  are 
material  and  relevant  to  facts  in  issue  in 
any  matter  under  consideration  or 
investigation  by  the  Commission. 


§  571.11 

(a)  A  Commissioner  may  order 
testimony  to  be  taken  by  deposition  in 
any  proceeding  or  investigation  pending 
before  the  Commission  at  any  stage  of 
such  proceeding  or  investigation.  Such 
deiMJsitions  may  be  taken  before  a 
person  designated  by  the  Conunission 
who  has  the  power  to  administer  oaths. 

(b)  A  Commissioner  or  a  person 
designated  by  a  Commissioner  under 
paragraph  (a]  of  this  section  shall  give 
reasonable  notice  of  the  taking  of  a 
deposition.  Notice  shall  include  the 
name  of  the  witness  and  the  time  and 
place  of  the  deposition. 

(c)  Every  person  deposed  under  this 
part  shall  be  required  to  swear  or  affirm 
to  testify  to  the  whole  truth.  Testimony 
shall  be  reduced  to  writing  and 
subscribed  by  the  deponent  Depositions 
shall  be  filed  promptly  with  the 
Commission. 

(d)  Witnesses  whose  depositions  are 
taken  as  authorized  in  this  section,  and 
the  persons  taking  the  same,  shall  be 
severally  entitled  to  the  same  fees  as  are 
paid  for  like  services  in  the  courts  of  the 
United  States. 

Subpart  D— Audits 


§571.12   AudNi 

A  tribe  shall  obtain  an  annual 
independent  audit  of  each  gaming 
operation  on  Indian  lands.  Such  audits 
shall  be  conducted  in  accordance  with 
generally  accepted  auditing  standards. 

§571.13    CoplM  Of  audH  reports. 

A  tribe  shall  submit  to  the 
Commission  a  copy  of  the  report(s]  on 
the  results  of  each  annual  audit  within 
120  days  after  the  end  of  each  fiscal 
year. 

§571.14    ftaislloMNp  Of  audHed  flnancW 
statements  to  fee  ■esssswisnt  reports. 

A  tribe  shall  reconcile  its  quarterly  fee 
assessment  reports,  submitted  under  25 
CFR  part  514.  with  its  audited  financial 
statements  and  make  available  such 
reconciliation  upon  request  by  the 
Commission's  authorized  representative. 

PART  573-CNFORCEMENT 

573.1    Scope. 

573.3    Notice  of  violation. 

573.6    Order  of  temporary  closure. 

Authority:  25  US.C.  Z70S(aUl).  2706, 2713, 
2n5. 
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SS73.1    Scope. 

This  part  sets  forth  general  rules 
governing  the  Commission's 
enforcement  of  the  Act.  this  chapter,  and 
tribal  laws,  regulations,  ordinances,  and 
resolutions  approved  by  the  Chairman 
under  25  VS.C.  2710  and  2712.  Civil 
penalties  in  connection  with  notices  of 
violation  and  orders  of  temporary 
closure  issued  under  this  part  are 
addressed  in  part  575  of  this  chapter. 

S573J   Nodceofvtolatloa 

(a)  The  Chairman  may  issue  a  notice 
of  violation  to  the  owner  or  operator  of 
an  Indian  gaming  operation  for  any 
violation(8)  of  any  provision  of  the  Act 
or  this  chapter,  or  of  any  tribal  law, 
regulation,  ordinance,  or  resolution 
approved  by  the  Chairman  uader  25 
U.S.C.  2710  and  2712.  I 

(b)  A  notice  of  violation  shall  contain: 

(1)  A  citation  to  the  federal  or  tribal 
law.  regulation,  ordinance,  or  resolution 
that  has  been  or  is  being  violated: 

(2)  A  description  of  the  dnnunstances 
surrounding  the  violation,  set  forth  in 
common  and  concise  language; 

(3)  Measures  required  to  correct  the 
violation; 

(4)  A  reasonable  time  for  correction,  if 
the  respondent  cannot  take  measures  to 
correct  the  violation  immediately;  and 

(5)  Notice  of  rights  of  appeal. 

§5734   Order  of  temporary  ctowire. 

(a)  When  an  order  of  temporary 
closure  may  issue.  The  Chairman  may 
issue  an  order  of  temporary  closure  of 
all  or  pari  of  an  Indian  gaming  operation 
if  one  or  more  of  the  following 
substantial  violations  are  present; 

(1)  A  tribal  operator  or  management 
contractor  fails  to  correct  violations 
within: 

(i)  The  time  permitted  in  a  notice  of 
violation;  or 

(ii)  A  reasonable  time  after  notice  by 
a  tribe. 

(2)  A  tribe  fails  to  pay  the  annual  fee 
required  by  25  CFR  part  514. 

(3)  A  gaming  operation  operates  for 
business  without  a  tribal  ordinance  or 
resolution  approved  by  the  Chairman 
under  25  U.S.C.  2710  or  2712. 

(4)  A  gaming  operation  operates  for 
business  without  a  license  from  a  tribe, 
in  violation  of  25  U.S.C.  2710(b)(1). 

(5)  A  gaming  operation  operates  for 
business  without  background 
investigations  having  been  completed 
under  25  U.S.C.  2710,  2711,  or  2712. 

(6)  There  is  clear  and  convincing 
evidence  that  a  gaming  operation 
defrauds  a  customer. 

(7)  A  management  contractor  operates 
for  business  without  a  contract 
approved  by  the  Chairman  under  25 
U.S.C  2711  or  2712. 


(8)  The  owner,  operator,  or  other 
agent  of  a  gaming  operation  knowingly 
submits  false  or  misleading  information 
to  the  Commission  or  a  tribe  in  response 
to  any  provision  of  the  Act.  this  chapter, 
or  a  tribal  ordinance  or  resolution 
approved  by  the  Chairman  under  25 
U.S.C.  2710  or  2712. 

(9)  An  employee  of  a  gaming 
operation  refuses  to  allow  an  authorized 
representative  of  the  Commission  or  an 
authorized  tribal  official  to  enter  or 
inspect  a  gaming  operation,  in  violation 
of  §  571.5  or  571.8  of  this  chapter,  or  of  a 
tribal  ordinance  or  resolution  approved 
by  the  Chairman  under  25  U.S.C.  2710  or 
2712. 

(10)  A  tribe  fails  to  suspend  a  license 
upon  notification  by  the  Commission 
that  a  primary  management  official  or 
key  employee  does  not  meet  the 
standards  for  employment  contained  in 
25  U.S.C.  2711(e). 

(11)  A  gaming  operation  operates 
class  in  games  in  the  absence  of  a 
tribal-state  compact  that  is  in  effect.  In 
violation  of  25  U.S.a  2710(d). 

(12)  A  gaming  operation's  facility  is 
constructed,  maintained,  or  operated  In 
a  manner  that  threatens  the 
environment  or  the  public  health  and 
safety,  in  violation  of  a  tribal  ordinance 
or  resolution  approved  by  the  Chairman 
under  25  U.S.C.  2710  or  2712. 

(b)  Order  effective  upon  receipt  The 
owner  or  operator  of  an  Indian  gaming 
operation  shall  close  the  operation  upon 
receipt  of  an  order  of  temporary  closure, 
unless  the  order  provides  otherwise. 

(c)  Informal  expedited  review.  Within 
seven  (7)  days  after  receipt  of  an  order 
of  temporary  closure,  the  respondent 
may  request,  orally  or  in  writing, 
informal  expedited  review  by  the 
Chairman. 

(1)  The  Chairman  shall  conduct  the 
expedited  review  provided  for  by  this 
paragraph  within  two  (2)  working  days 
after  his  or  her  receipt  of  a  timely 
request. 

(2)  The  Chairman  shall,  within  two  (2) 
working  days  after  the  expedited  review 
provided  for  by  this  paragraph: 

(i)  Decide  whether  to  continue  an 
order  of  temporary  closure;  and 

(11)  Provide  the  respondent  with  an 
explanation  of  the  basis  for  the  decision. 

(3)  Whether  or  not  a  respondent  seeks 
informal  expedited  review  under  this 
paragraph,  within  thirty  (30)  days  after 
the  Chairman  issues  an  order  of 
temporary  closure  the  respondent  may 
appeal  the  order  to  the  Commission 
under  part  577  of  this  chapter. 
Otherwise,  the  order  shall  become 
permanent  unless  rescinded  by  the 
Qiairman  for  good  cause. 


PART  575-CIVlL  PENALTIES 

675.1    Scope. 

575.3  How  assessments  are  made. 

575.4  When  penalty  will  be  assessed. 

575.5  Procedures  for  assessment  of  dvil 
penalties. 

575.6  Settlement  reduction,  or  waiver  of 
penalty. 

575.9    Final  assessment 

Authority:  25  U.S.C.  2705(a)(1).  2708, 2713. 
2715. 

S57S.1    Scope. 

This  part  addresses  the  assessment  of 
civil  penalties  under  section  2713  of  the 
Act  with  respect  to  notices  of  violation 
and  orders  of  temporary  closure  issued 
under  part  573  of  this  chapter. 


SS73.3 

The  Chairman  shall  review  each 
notice  of  violation  and  order  of 
temporary  closure  in  accordance  with 
S  575.4  of  this  part  to  determine  whether 
a  dvil  penalty  will  be  assessed,  the 
amount  of  the  penalty,  and,  in  the  case 
of  continuing  violations,  whether  each 
daily  illegal  act  or  omission  will  be 
deemed  a  separate  violation  for 
purposes  of  Uie  total  penalty  amount 
assessed. 


9S7S.4   When  penalty  wtH  be  I 

The  Chairman  may  assess  a  penalty, 
not  to  exceed  $25,000  per  violation,  for 
each  notice  of  violation  or  order  of 
temporary  closure,  after  considering  die 
following  factors: 

(a)  Economic  benefit  of 
noncompliance.  The  Chairman  shall 
consider  the  extent  to  which  the 
respondent  obtained  an  economic 
benefit  from  the  noncompliance  that 
gave  rise  to  a  notice  of  violation  or  order 
of  temporary  closure,  as  well  as  the 
likelihood  of  escaping  detection. 

(1)  The  Chairman  may  consider  the 
documented  benefits  derived  from  the 
noncompliance,  or  may  rely  on 
reasonable  assumptions  regarding  such 
benefits. 

(2)  If  noncompUance  continues  for 
more  than  one  day.  the  Chairman  may 
treat  each  daily  illegal  act  or  omission 
as  a  separate  violation. 

(b)  Seriousness  of  the  violation.  The 
Chairman  may  adjust  the  amount  of  a 
dvil  penalty  to  reflect  the  seriousness  of 
the  violation.  In  doing  so.  the  Chairman 
shall  consider  the  extent  to  which  the 
violation  threatens  the  integrity  of 
Indian  gaming.  Serious  violations 
Include,  but  are  not  limited  to.  the 
substantial  violations  identified  in 

i  573.6(a)  of  Ms  chapter. 

(c)  History  of  violations.  The 
Chairman  may  adjust  a  dvil  penalty  by 
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an  amount  that  reflects  the  respondent's 
history  of  violations  over  the  preceding 
five  (5)  years.  History  of  violations  may 
be  determined  with  respect  to  either  a 
particular  gaming  operation  or  its  owner 
or  operator. 

(1)  A  violation  shall  not  be  considered 
unless  the  associated  notice  or  order  is 
the  subject  of  a  final  order  of  the 
Commission; 

(2)  No  violation  for  which  the 
associated  notice  or  order  has  been 
vacated  shall  be  considered;  and 

(3)  Each  violation  shall  be  considered 
whether  or  not  it  led  to  a  dvil  jienalty 
assessment. 

(d)  Negligence  or  willfulness.  The 
Chairman  may  adjust  the  amount  of  a 
dvil  penalty  based  on  the  degree  of  fault 
of  the  respondent  in  causing  or  failing  to 
correct  the  violation,  either  through  act 
or  omission. 

(e)  Good  faith.  The  Chairman  may 
adjust  the  amount  of  a  penalty  based  on 
the  degree  of  good  faith  of  the 
respondent  in  attempting  to  achieve 
rapid  compUance  after  notification  of 
the  violation. 


SS7S.5   ProcaduTMfer 


of  cIvR 


,  (a)  Within  15  days  after  service  of  a 
notice  of  violation,  the  respondent  may 
submit  written  information  about  the 
violation  to  the  Chairman.  The 
Chairman  shaU  consider  any 
information  so  submitted  in  determining 
the  facts  surrounding  the  violation  and 
the  amount  of  the  penalty. 

(b)  The  Chairman  shall  serve  a  copy 
of  the  proposed  assessment  on  the 
respondent  within  thirty  (30)  days  after 
the  notice  was  issued,  when  practicable. 

(c)  The  Chairman  may  review  and 
reassess  any  penalty  if  necessary  to 
consider  facts  that  were  not  reasonably 
available  on  the  date  of  issuance  of  the 
proposed  assessment 

{  57S.6   SaMMnant,  raductkHi,  or  walvar  of 


(ii)  A  detailed  redtation  of  the  facts 
that  support  a  finding  that  the  penalty  is 
demonstrably  unjust,  accompanied  by 
underlying  documentation,  if  any;  and 

(iii)  A  dedaration,  signed  and  dated 
by  the  respondent  and  his  or  her  counsel 
or  representative,  if  any,  as  follows: 
Under  penalty  of  perjury,  I  declare  that, 
to  the  best  of  my  knowledge  and  belief, 
the  representations  made  in  this  petition 
are  true  and  corred. 

(3)  The  Chainntm,  within  his  or  her 
discretion,  shall  determine  whether  to 
grant  a  reduction  or  waiver.  The 
Chairman  shall  serve  the  respondent 
with  a  written  determination,  induding 
a  brief  statement  of  the  grounds  for  the 
Chairman's  decision. 

(b)  Settlement  At  any  time  prior  to 
the  filing  of  a  notice  of  appeal  under 
part  577  of  this  chapter,  the  Chairman 
and  the  respondent  may  agree  to  settle 
an  enforcement  action,  including  the 
amount  of  the  assodated  penalty.  In  the 
event  a  settlement  is  reached,  a 
settlement  agreement  shall  be  prepared 
and  signed  by  the  Chairman  and  the 
respondent  If  a  settlement  agreement  is 
executed,  the  respondent  shall  be 
deemed  to  have  waived  all  rights  to 
further  review  of  the  violation  or  penalty 
in  question,  except  as  otherwise 
provided  expressly  in  the  settlement 
agreement  In  the  absence  of  a 
settlement  of  the  issues  imder  this 
paragraph,  the  respondent  may  contest 
the  assessed  penalty  before  the 
Commission  in  accordance  with  part  577 
of  this  chapter. 


(a)  Reduction  or  waiver.  (1)  Upon 
written  request  of  a  respondent  received 
at  any  time  prior  to  the  filing  of  a  notice 
of  appeal  under  pcut  577  of  this  chapter, 
the  Qiairman  may  reduce  or  waive  a 
penalty  if  he  determines  that  taking  into 
account  exceptional  fadors  present  in  a 
particular  case,  the  penalty  is 
demonstrably  unjust  The  Chairman 
shall  fully  explain  and  document  every 
reduction  or  waiver  in  the  records  of  the 
case. 

(2)  All  petitions  for  reduction  or 
waiver  shall  contain: 

(i)  A  detailed  description  of  the 
violation  that  is  the  subjed  of  the 
penalty; 
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(a)  If  the  respondent  fails  to  request  a 
hearing  as  provided  in  part  577  of  this 
chapter,  the  proposed  assessment  shall 
become  a  final  order  of  the  Commission. 

(b)  The  Commission  shall  transfer 
penalties  paid  under  this  chapter  to  the 
U.S.  Treasury. 

PART  577— APPEALS  BEFORE  THE 
COMMISSION 

Sec 

577.1    Scope 

577.3  Request  for  hearing. 

577.4  Hearing  deadline. 

577.6  Service. 

577.7  Conduct  of  evidentiary  hearing. 

577.8  Request  to  limit  disclosure  of 
confidential  infonnation. 

57741    Consent  order  or  settlement 
577.10    Summary  recommended  decision. 

577.12  Intervention. 

577.13  Transcript  of  hearing. 

577.14  Reconunended  decision  of  presiding 
offidaL 

577.15  Review  by  Conunission. 
Authority:  25  U.S.C  2706, 2713. 2n5. 


S  577.1 

(a)  This  part  provides  procedures  for 
appeals  to  the  Commission  regarding: 

(1)  The  fact  of  a  violation  alleged  in  a 
notice  of  violation  or  order  of  temporary 
closures; 

(2)  Qvil  money  penalties  assessed  by 
the  Chairman; 

(3)  Whether  an  order  of  temporary 
dosure  issued  by  the  Chairman  should 
be  made  permanent  or  be  dissolved;  and 

(4)  The  validity  of  the  Chairman's 
voiding  or  modification  of  management 
contrad  under  25  U.S.C  2711(f) 
subsequent  to  initial  approval 

(b)  Appeals  from  determinations  of 
the  Chairman  under  25  U.S.C.  2711 
(Management  contracts)  and  2710 
(Tribal  gaming  ordinances)  are 
addressed  elsewhere  in  this  chapter. 

(5774   Raquwt  for  hsarlna. 

(a)  A  respondent  may  contest  before 
the  Commission  the  matters  listed  in 

{  577.1(8)(1)  through  (4)  by  submitting  a 
notice  of  appeal  to  the  Commission 
within  thirty  (30)  days  after  service  of: 

(1)  A  notice  of  violation: 

(2)  A  proposed  penalty  assessment  or 
reassessment 

(3)  An  order  of  temporary  dosure;  or 

(4)  An  order  voiding  or  modifying  a 
management  contract  subsequent  to 
initial  approval. 

(b)  A  notice  of  appeal  shall  indude  a 
statement  of  the  reasons  why  the 
respondent  believes  the  Chairman's 
action  to  be  erroneous,  induding 
supporting  documentation,  if  any. 

§  91 1 A   HoartiiQ  daadNna. 

(a)  The  Commission  shall  designate  a 
presiding  offidal  who  shall  commence  a 
hearing  within  30  days  after  the 
Commission  receives  a  timely  notice  of 
appeal  from  the  respondent.  The 
Commission  shall  transmit  the 
administrative  record  of  the  case  to  the 
presiding  offidal  upon  designation. 

(b)  If  the  subjed  of  an  appeal  is 
whether  an  order  of  temporary  closure 
should  be  made  permanent  or  be 
dissolved,  the  hearing  shall  be 
conduded  within  30  days  after  the 
Commission  receives  a  timely  notice  of 
appeal  unless  the  respondent  waives 
this  requirement.  Notwithstanding  any 
other  provision  of  this  part  the  presidmg 
official  shall  conduct  such  a  hearing  in  a 
maimer  that  will  enable  him  or  her  to 
condude  the  hearing  within  the  period 
required  by  this  paragraph,  while 
ensuring  due  process  to  all  parties. 


8577.6 

(a)  A  respondent  who  initiates  an 
appeal  under  this  part  shall  serve  copies 
of  the  initiating  documents  on  the 
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Commission  at  the  address  indicated  in 
the  notice  or  order  that  is  the  subject  of 
the  appeal.  All  filings  shall  be  made 
with  the  Commission  until  a  presiding 
official  is  designated,  after  which  all 
Tilings  shall  be  made  with  the  presiding 
official  Any  party  or  other  person  who 
subsequently  files  any  other  document 
with  the  Commission  or  the  presiding 
officer  shall  simultaneously  serve  copies 
of  that  document  on  any  otfier  parties  to 
the  proceeding,  except  to  the  extent  that 
§  577.8  of  this  part  may  govern  the 
disclosure  of  confidential  information 
contained  in  a  filing. 

(b)  Copies  of  documents  by  which  a 
proceeding  is  initiated  shall  be  served 
on  all  known  parties  personally,  by 
facsimile,  or  by  registered  or  certified 
mail,  return  receipt  requested.  All 
subsequent  documents  shall  be  served 
personally,  by  facsimile,  or  by  first  class 
mail. 

(c)  Service  of  copies  of  all  documents 
is  complete  at  the  time  of  personal 
service  or.  if  service  is  made  by  mail  or 
facsimile,  upon  receipt. 

(d)  Whenever  an  attorney  or  other 
representative  has  entered  an 
appearance  for  a  party  in  a  proceeding 
initiated  under  this  part,  service 
thereafter  shall  be  made  upon  the 
representative. 

(e)  Corapatation  of  time  for  filing  and 
service.  In  computing  any  period  of  time 
prescribed  for  filing  and  serving  a 
document  the  last  day  of  the  period  so 
computed  shall  be  included,  unless  it  is 
a  Saturday,  Sunday,  federal  legal 
holiday,  or  other  nonbusiness  day,  in 
which  case  the  period  shall  run  until  the 
end  of  the  next  business  day. 

(f)  Extensions  of  time.  (1)  The 
presiding  official  may  exteiid  the  time 
for  filing  or  serving  any  document 
except  a  notice  of  appeal. 

(2)  A  request  for  an  extension  of  time 
must  be  filed  within  the  time  originally 
allowed  for  filing. 

(3)  For  good  cause  the  presiding 
official  may  grant  an  extension  of  time 
on  his  or  her  own  initiative. 

§  S77.7    Conduct  of  evidentiary  haaring. 

(a)  When  a  genuine  question  of 
material  fact  is  raised,  the  presiding 
official  shall,  and  in  any  other  case  may, 
set  the  caae  for  an  evidentiary  hearing. 
Within  limits  established  by  the 
presiding  official,  an  evidentiary  hearing 
under  this  section  shall  include  an 
opportunity  to  submit  oral  and 
documentary  evidence,  cross-examine 
witnesses,  and  present  oral  arguments. 

(b)  When  holding  a  hearing  under  this 
part,  the  presiding  official  nay. 

(1)  Administer  oaths  and  affirmations; 

(2)  Issue  subpoenas  authorized  by  the 
Commission; 


(3)  Rule  on  offers  of  proof  and  receive 
relevant  evidence; 

(4)  Authorize  exchanges  of 
informatioa  among  the  parties  when  to 
do  so  would  expedite  the  proceeding; 

(5)  Regulate  the  course  of  the  hearing: 

(6)  Hold  conferences  for  the 
settlement  or  simplification  of  the  issues 
by  consent  of  the  parties; 

(7)  At  any  conference  held  pursuant  to 
paragraph  b(6)  of  this  section,  require 
the  attendance  of  at  least  one 
representative  of  each  party  who  has 
authority  to  negotiate  the  resolution  of 
issues  in  controversy; 

(8)  Dispose  of  procedural  requests  or 
similar  matters; 

(9)  Recommend  decisions  in 
accordance  with  S  577.14  of  this  part 
and 

(10)  Take  other  actions  authorized  by 
the  Commission  consistent  widi  this 
part. 

of 


§577J    Raquaattolmtt 
confidential  kifouMMoik 

(a)  If  any  person  submitting  a 
document  in  a  proceeding  that  involves 
more  thm  two  parties  claims  that  some 
or  all  of  the  information  contained  in 
that  document  is  exempt  from  the 
mandatory  public  disclosure 
requirements  under  the  Freedom  of 
Informatioa  Act  (5  U.S.C  552).  is 
information  referred  to  in  18  U5.C.  1905 
(disclosure  of  confidential  information), 
or  is  otherwise  exempt  by  law  from 
pubUc  disclosure,  the  person  shall: 

(1)  Indicate  that  the  document  in  its 
entirety  is  exempt  from  disclosure  or 
identify  and  segregate  information 
within  the  document  that  is  exempt  from 
disclosure;  and 

(2)  Request  that  die  presiding  official 
not  disclose  such  information  to  the 
parties  to  the  proceeding  (other  than  the 
Chairman,  whose  actions  regarding  the 
disclosure  of  confidential  information 
are  governed  by  §  571.3  of  this  chapter) 
except  pursuant  to  paragraph  (b)  of  this 
section,  and  shall  serve  die  request  upon 
the  parties  to  the  proceeding.  The 
request  to  the  presiding  official  shall 
include: 

(i)  A  copy  of  the  document,  group  of 
doctunents.  or  segregable  portions  of  the 
documents  marked  "Confidential 
Treatment  Requested";  and 

(ii)  A  statement  explaining  why  the 
information  is  confidential 

(b)  A  party  to  a  proceeding  may 
request  that  the  presiding  official  direct 
a  person  submitting  information  under 
paragraph  (a)  of  this  section  to  provide 
that  information  to  the  party.  The 
presiding  official  shall  so  direct  if  the 
party  requesting  the  information  agrees 
under  oath  and  in  writing: 


(1)  Not  to  use  or  disdose  the 
informatioa  except  within  the  context  of 
the  proceeding;  and 

(2)  To  return  aU  copies  of  die 
infwmation  at  the  ooochiBion  of  the 
proceeding  to  the  person  submitting  the 
information  under  paragrafrfi  (a)  of  this 
section. 

(c)  If  a  person  submitting  documents 
in  a  proceeding  under  this  part  does  not 
claim  confidentiality  under  paragraph 
(a)  of  this  section,  the  presiding  official 
may  assume  that  there  is  no  objection  to 
disclosure  of  the  document  in  its 
entirety. 

(d)  If  the  presiding  official  determines 
that  confidential  treatment  is  not 
warranted  with  respect  to  all  or  any  part 
of  die  information  in  question,  the 
presiding  official  tbaH  so  inform  all 
parties  by  telephone,  if  possible,  and  by 
facsimile  or  express  mail  letter  directed 
to  the  parties'  last  known  address.  The 
person  requesting  confidential  treatment 
then  shall  be  given  an  opportunity  to 
withdraw  the  document  before  it  is 
considered  by  the  presiding  official  or 
to  disclose  the  information  voluntarily  to 
all  parties. 

(e)  If  the  presiding  official  determines 
that  confidential  treatment  is  warranted, 
the  presiding  official  shall  so  inform  all 
parties  by  facsimile  or  express  mail 
directed  to  the  parties'  last  known 
address. 

(f)  When  a  decision  by  a  presiding 
official  is  based  in  whole  or  in  part  on 
evidence  not  included  in  the  pubhc 
record,  the  decision  shall  so  state, 
specifj^ing  the  nature  of  the  evidence 
and  the  provision  of  law  imder  which 
disclosure  was  denied,  and  the  evidence 
so  considered  shall  be  retained  under 
seal  a  part  of  the  official  record. 

9S77J   Consent  order  or  sstttomsnt 

(a)  General.  At  any  time  after  the 
commencement  of  a  proceeding,  but  at 
least  five  (S)  days  before  the  date  set  for 
hearing  under  5  577.11  of  this  part,  the 
parties  jointly  may  move  to  defer  the 
hearing  for  a  reasonable  time  to  permit 
negotiation  of  a  settlement  or  an 
agreement  containing  findings  and  an 
order  disposnig  of  the  whole  or  any  part 
of  the  proceeding.  Whether  to  grant  the 
motion  shall  be  in  the  discretion  of  the 
presiding  official 

(b)  Consent  Any  agreement 
containing  consent  findings  and  an 
order  disposing  of  the  whole  or  any  part 
of  a  proceeding  shall  also  provide: 

(1)  That  the  order  shall  have  the  same 
force  and  effect  as  an  order  made  after 
full  hearing: 

(2)  A  waiver  of  any  further  procedural 
steps  before  the  Commission; 
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(3)  A  waiver  of  any  right  to  challenge 
or  contest  the  validity  of  the  order  and 
decision  entered  into  in  accordance  with 
the  agreement;  and 

(4)  That  the  presiding  ofHcial's 
certification  of  the  findings  and 
agreement  shril  constitute  dismissal  of 
the  appeal  and  Hnal  agency 

action. 

(c)  Submission.  Before  the  expiration 
of  the  time  granted  for  negotiations,  the 
parties  or  their  authorized 
representatives  may: 

(1)  Submit  to  the  presiding  official  a 
proposed  agreement  containing  consent 
fmdings  and  an  order 

(2)  Notify  the  presiding  offidal  that 
the  parties  have  reached  a  full 
settlement  and  have  agreed  to  dismissal 
of  the  action,  subject  to  compliance  with 
the  terms  of  the  settlement;  or 

(3)  Inform  the  presiding  official  that 
agreement  cannot  be  reached. 

(d)  Disposition.  In  the  event  a 
settlement  agreement  containing 
consent  findings  and  an  order  is 
submitted  within  the  time  granted,  the 
presiding  official  shall  certify  such 
findings  and  agreement  within  thirty  (30) 
days  after  his  or  her  receipt  of  the 
submission.  Such  certification  shall 
constitute  dismissal  of  the  appeal  and 
final  agency  action. 

S  577.10    Summary  recommended 
decWon. 

If  no  genuine  issue  of  material  fact  is 
foimd  to  have  been  raised,  the  presiding 
official  may  declare  the  hearing 
concluded  and,  within  thirty  (30)  days 
thereafter,  issue  a  recommended 
decision.  A  recommended  decision 
under  this  section  shall  include  a 
statement  of: 

(a)  Findings  of  fact  and  conclusions  of 
law  on  all  issues  presented:  and 

(b)  Any  terms  and  conditions  of  the 
recommended  decision. 


9577.12 

(a)  Persons  other  than  the  respondent 
may  be  permitted  to  participate  as 
parties  if  the  presiding  official  finds  that: 

(1)  The  final  decision  could  directly 
and  adversely  affect  them  or  the  class 
they  represent; 

(2)  They  may  contribute  materially  to 
the  disposition  of  the  proceedings;  and 

(3)  Their  interest  is  not  adequately 
represented  by  existing  parties. 

(b)  A  person  not  named  as  a  party 
who  wishes  to  participate  as  a  party 
under  this  section  shall  submit  a  petition 
to  the  presiding  official  within  ten  (10) 
days  after  the  person  knew  or  should 
have  known  about  the  proceeding.  The 
petition  shall  be  filed  with  the  presiding 
official  and  served  on  each  person  who 
has  been  made  a  party  at  the  time  of 
filing.  The  petition  shall  state  concisely: 

(1)  Petitioner's  interest  in  the 
proceeding; 

(2)  How  his  or  her  participation  as  a 
party  will  contribute  materially  to  the 
disposition  of  the  proceeding; 

(3)  Who  will  appear  for  petitioner, 

(4)  The  issues  on  which  petitioner 
wishes  to  participate;  and 

(5)  Whether  petitioner  intends  to 
present  witnesses. 

(c)  Objections  to  the  petition  may  be 
filed  by  any  party  within  ten  (10)  days 
after  service  of  the  petition. 

(d)  When  petitions  to  participate  as 
parties  are  made  by  individuals  or 
groups  with  common  interests,  the 
presiding  official  may  request  all  such 
petitioners  to  designate  a  single 
representative,  or  he  or  she  may 
recognize  one  or  more  petitioners. 

(e)  The  presiding  official  shall  give 
each  petitioner,  as  well  as  the  parties, 
written  notice  of  the  presiding  official's 
decision  on  the  petition.  For  each 
petition  granted,  the  presiding  official 
shall  provide  a  brief  statement  of  the 
basis  of  the  decision.  If  the  petition  is 
denied,  the  presiding  official  shall 
briefly  state  the  grounds  for  denial  and 


shall  then  treat  the  petition  qs  a  request 
for  participation  as  amicus  ctuiae  (that 
is,  "fiiend  of  the  court"). 

S  577.13    TrafMcrlpt  of  hearing. 

Evidentiary  hearings  under  i  577.7  of 
this  part  shall  be  recorded  verbatim  and 
transcripts  thereof  shall  be  provided  to 
parties  upon  request.  Fees  for 
transcripts  shall  be  at  the  actual  cost  of 
duplication. 

{577.14   Recomended  decision  of 
presidhig  oftlctaL 

(a)  Recommended  decision.  Within 
thirty  (30)  days  after  the  filing  of  the 
transcript  with  the  presiding  official,  the 
presiding  official  shall  render  his  or  her 
recommended  decision.  The 
recommended  decision  of  the  presiding 
official  shall  include  findings  of  the  fact 
and  conclusions  of  law  upon  each 
material  issue  of  fact  or  law  presented 
on  the  record.  The  decision  of  the 
presiding  official  shall  be  based  ui>on 
the  whole  record. 

(b)  Filing  of  objections.  Within  (10) 
days  after  the  date  of  service  of  the 
presiding  official's  recommended 
decision,  the  parties  may  file  with  the 
Commission  objections  to  any  aspect  of 
the  decision,  and  the  reasons  therefor. 

$577.15    Review  by  Commisaion 

The  Commission  shall  affirm  or 
reverse,  in  whole  or  in  part,  the 
recommended  decision  of  the  presiding 
official  by  a  majority  vote  within  thirty 
(30)  days  after  the  date  on  which  the 
presiding  official  issued  the  decision. 
The  Commission  shall  provide  a  notice 
and  order  to  all  parties  stating  the 
reasons  for  its  action.  In  the  absence  of 
a  majority  vote  by  the  Commission 
within  the  time  provided  by  this  section, 
the  action  of  the  Chairman  that  is  the 
subject  of  the  appeal  shall  be  deemed 
vacated. 
[FR  Doc.  92-15877  Filed  7-8-82;  8:45  am) 
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DEPARTMENT  OF  TRAHSPORTATIOH 

49  CFR  Part  245  { 

[FfU  Ooefc*!  No.  RSUF-1,  Notice  Na  7) 
mN  2130-AA62 

Railroad  User  Fees 

AQENCY:  Federal  Railroad 
Administration;  Department  of 
Transportation. 
action:  Final  rule. 


tUMMARr.  The  Federal  Railroad 
Administration  ("FRA")  is  today  issuing 
a  final  rule  establishing  the  railroad  user 
fee  program.  The  Federal  Railroad 
Safety  Act  of  1970  (the  "Safety  Act") 
requires  FRA  to  equitably  assess  a 
schedule  of  fees  on  railroads  to  cover 
the  costs  incurred  by  FRA  in 
administering  the  Act.  The  program 
adopted  in  the  Final  rule  is  based 
substantially  on  the  proposal  identified 
by  FRA  in  the  notice  of  proposed 
rulemaking  ("NPRM").  Some  minor 
adjustments  have  been  made  in 
response  to  comments  received  on  the 
NPRM  and  to  clarify  certain  provisions. 

The  purpose  of  the  regulation  is  to 
implement  the  authorizing  legislation  by 
assessing  the  fees  according  to  a 
formula  that  is  based  on  a  combination 
of  road  miles,  train  miles,  and  employee 
hours. 

dates:  Effective  Date:  The  final  rule  is 
effective  on  August  10. 1992. 
POfi  rjhther  imfobmation  contact: 
Gail  L  Payne,  Senior  Program  Analyst 
Industry  Operations  and  Safety 
Analysis  Division,  Office  of  Policy, 
(RRP-12),  FRA,  Washington,  DC  20590 
(Telephone:  202  366-0384);  or  William  R. 
Fashouer.  Deputy  Assistant  Chief 
Counsel.  Office  of  Chief  Counsel,  (RCC- 
10),  FRA,  Washington.  DC  20590 
(Telephone:  202-366-0616).     I 
SUPPLEMENTARY  INFORMATION: 

L  Introduction 

A.  Background 

Section  10501  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Pub.  L.  101- 
508, 104  Stat.  1388-399)  amended  the 
Federal  Railroad  Safety  Act  of  1970  (45 
U.S.C  421  et  seq.)  by  adding  a  new 
section  216  requiring  the  Secretary  of 
Transportation  to  establish  by 
regulation,  after  notice  and  comment,  a 
schedule  of  fees  to  be  assessed 
equitably  to  railroads,  in  reasonable 
relationship  to  an  appropriate 
combination  of  criteria  such  as  revenue 
ton-miles,  track  miles,  passenger  miles, 
or  other  relevant  factors,  but  not  based 
on  the  proportion  of  industry  revenues 
attributable  to  a  railroad  or  class  of 


railroads.  The  fees  to  be  collected  are  to 
be  imposed  on  railroads  subject  to  the 
Safety  Act  and  are  to  be  designed  to 
cover  the  costs  of  administering  the 
Safety  Act,  other  than  activities 
described  in  section  202(a)(2)  thereof  (45 
U.S.C.  431(a)(2)).  The  Secretary's 
authority  under  the  Safety  Act,  including 
the  authority  to  implement  new  section 
216,  has  been  delegated  to  the  Federal 
Railroad  Administrator.  (See  49  CFR 
1.49(m)). 

The  Secretary  is  further  directed  in 
section  216  to  assess  and  collect  the 
applicable  user  fees  with  respect  to  each 
fiscal  year  before  the  end  of  the  fiscal 
year.  The  aggregate  fees  received  for 
any  fiscal  year  may  not  exceed  105 
percent  of  the  aggregate  of 
appropriations  made  by  the  Congress  for 
the  fiscal  year  for  activities  covered  by 
the  fees.  The  Secretary's  authority  to 
collect  fees  is  to  expire  on  September  30, 
1995.  FRA  estimates  that  the  costs  to  be 
incurred  by  FRA's  Office  of  Safety  in 
administering  the  Safety  Act  in  fiscal 
year  1992  that  would  be  reimbursed 
through  user  fees  will  equal 
approximately  $32  million. 

B.  History  of  the  User  Fee  Regulatory 
Process 

-     On  September  30, 1991.  FRA 
'  published  an  interim  final  rule 
establishing  the  railroad  user  fee 
program  for  fiscal  year  1991  (56  FR 
49418).  The  interim  final  rule  based  the 
collection  of  railroad  user  fees  for  fiscal 
year  1991  on  two  criteria:  train  miles 
and  road  miles  and  was  preceded  by  a 
notice  of  proposed  rulemaking  which 
was  published  in  the  Federal  Register  on 
May  7. 1991  (56  FR  21216).  In  proceeding 
with  an  interim  final  rule  applicable  to 
fiscal  year  1991  only,  FRA  acceded  to 
the  wishes  of  certain  segments  of  the 
rail  industry,  which  requested  FRA  to 
reopen  the  proceeding  in  fiscal  year  1992 
in  order  to  consider  whether  there  might 
be  other  allocation  criteria  that  better 
distribute  the  user  fee  burden  across  the 
raiht)ad  industry.  On  November  8,  and 
December  6, 1991,  FRA  held  open 
meetings  to  hear  suggestions  from  the 
railroad  industiy  and  the  public  on 
options  and  criteria  for  the  assessment 
of  railroad  user  fees  for  fiscal  years  1992 
through  1995.  Participating  in  the  open 
meetings  were  representatives  of  the 
major  railroad  industry  associations, 
and  a  number  of  individual  railroads. 
FRA  published  a  revised  NPRM 
implementing  the  railroad  user  fee 
program  for  fiscal  year  1992  through 
1995  in  the  Federal  Register  on  February 
26, 1992  (57  FR  6571). 

In  its  NPRM,  FRA  proposed  a  revised 
allocation  formula  throujgh  which 
railroad  user  fees  would  be  assessed. 


FRA  would  assess  railroad  user  fees  on 
the  basis  of  three  criteria:  One  criterion, 
road  miles,  would  be  a  measure  of 
system  size:  the  second  criterion,  train 
miles,  would  be  a  measure  of  volume; 
and  the  third  criterion,  employee  hours, 
would  be  a  measure  of  employee 
activity.  FRA  also  proposed  to  apply  a 
revised  sliding  scale  system  to  help 
relieve  the  user  fee  burden  on  light 
density  lines.  FRA  proposed  to  apply  the 
revised  formula  across  the  board  to  all 
railroads,  large  or  small,  and  to  include 
a  minimum  fee  of  $500.00  to  ensure  that 
each  railroad  pays  a  share  of  the  costs 
of  the  FRA  safety  and  enforcement 
program. 

FRA  held  a  public  hearing  on  the 
NPRM  on  April  2, 1992.  FRA  received  a 
number  of  comments  from  the  public 
including  more  than  a  dozen  written 
comments  and  more  than  65  pages  of 
hearing  transcript. 

n.  Overview 

FRA  has  carefully  considered  the 
comments  it  received  on  the  NPRM.  As 
we  have  indicated  throughout  this 
proceeding,  FRA  appreciates  the  effort 
put  forth  by  those  who  have  participated 
in  the  user  fee  regulatory  process. 
Raibt)ads  of  different  size,  type,  class, 
and  geographic  location  (to  name  just  a 
few  factors)  have  very  different  views 
on  how  user  fees  should  be  allocated 
across  the  railroad  industry.  FRA  has 
stressed  throughout  this  proceeding  that 
its  goals  were  the  adoption  of  a  fair  and 
equitable  system  that  did  not  involve 
burdensome  administi-ation  for  either 
FRA  or  the  railroads.  FRA  believes  very 
strongly  that,  within  the  constraints  of 
the  data  available,  the  final  rule  adopted 
herein  accomplishes  those  goals. 

With  these  considerations  in  mind, 
FRA  has  decided  to  proceed  as  follows 
in  implementing  the  user  fee  program. 
The  final  rule  provides  for  the  allocation 
of  user  fees  based  on  the  three  factors 
identified  by  FRA  in  the  NPRM:  train 
miles,  road  miles,  and  employee  hours. 
The  allocation  amongst  the  three  criteria 
has  been  adjusted  slightly  from  that 
included  in  the  NPRM.  In  the  final  rule, 
train  miles  account  for  fifty-five  percent 
of  the  railroad's  users  fee,  road  miles 
account  for  thirty-five  percent  of  the 
railroad's  user  fee  and  employee  hours 
account  for  ten  percent  of  the  railroad's 
user  fee.  The  sliding  scale  proposed  in 
the  NPRM  has  been  adopted  without 
change  as  has  the  $500.00  minimum  fee. 
FRA  has  included  a  number  of  clarifying 
changes  throughout  the  final  rule 
reflecting  minor  adjustments  that  FRA 
identified  as  necessary  in  light  of 
comments  received  on  the  NPRM  or 
from  our  experience  in  implementing  the 
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fiscal  year  1991  user  fee  collections.  For 
the  most  part  these  revisions  do  not 
reflect  substantive  changes.  Most 
revisions  are  clarifications  or  the 
provision  of  greater  detail  on  existing 
provisions  that  will  assist  entities 
subject  to  the  rule  in  interpreting  and 
applying  it 

in.  DiscusfioD  of  Comments 

Conunents  were  received  on  the 
NPRM  from  17  railroads,  commuter 
agencies  or  associations,  either  through 
testimony  at  the  public  hearing  or 
written  comments.  Testifying  at  the 
public  hearing  in  Washington,  DC  on 
April  2, 1992  were  representatives  of  the 
American  Short  Line  Railroad 
Association  ("ASLRA")  (including 
representatives  of  several  member 
railroads},  the  Association  of  American 
Raiht)ad8  ("AAR").  the  National 
Railroad  Passenger  Corporation 
("Amtrak").  Norfolk  Southern 
Corporation  ("Norfolk  Southern"),  and 
the  Railway  Labor  Executives 
Association  ("RLEA").  Written 
comments  were  received  from  12 
entities,  mostly  small  and  medium  size 
railroads,  commuter  railroads,  and 
industry  associations.  The  volimie  of 
comments  was  significantly  reduced 
from  the  level  FRA  received  in  response 
to  the  fiscal  year  1991  NPRM.  In  keeping 
with  ERA'S  stated  policy  to  consider  late 
filed  comments  to  the  extent  practicable, 
FRA  considered  all  comments  submitted 
through  May  15. 1992. 

A.  Allocation  Formula 

The  principal  focus  of  the  comments 
FRA  received  on  the  NPRM  was  the 
allocation  formula  and  just  about  all  of 
the  commenters  addressed  this  issue  in 
some  fashion.  The  ASLRA  and  several 
individual  class  II  and  III  railroads 
generally  supported  the  proposed 
formula  while  all  of  the  other 
commenters  suggested  revisions.  Not 
surprisingly,  the  addition  of  the 
employee  hours  factor  to  the  allocation 
formula  attracted  the  most  attention. 
Several  commenters  supported  it  as  an 
appropriate  reflection  of  railroad 
activity  and  thus,  a  relevant  component 
in  allocating  user  fees.  Other  ' 
commenters  argued  that  it  was 
inappropriate  because  it  duplicated  the 
train  mile  factor  and  unreasonably 
burdened  commuter  and  passoiger 
railroads. 

The  addition  of  the  employee  hours 
component  attracted  considerable 
attention  from  Amtrak  and  the 
commuter  railroads  all  of  which 
objected  to  the  inclusion  of  this  factor. 
Amtrak  and  the  commuter  railroads 
argued  diat  their  operations  were  labor 
intensive,  and  thus,  they  were  unfairly 


burdened  by  the  inclusion  of  this  factor. 
Amtrak  further  argued  that  it  employed 
a  number  of  personnel  in  jobs  not  found 
in  the  freight  railroad  system  and  thus  it 
reported  significantly  higher  employee 
hours  than  a  freight  railroad  of 
comparable  size.  FRA  also  notes  that 
fi«i^t  railroads  employ  substantial 
numbers  of  people  in  jobs  not  found  on 
Amtrak  or  commuter  railroads.  In 
response  to  these  comments,  FRA 
decided  to  retain  employee  hours  as 
part  of  the  allocation  formula,  but  to 
reduce  its  proportion  of  the  user  fee 
formula  from  the  twenty  percent  (20%) 
proposed  in  the  NPRM  to  ten  percent 
(10%).  The  ten  percent  (10%)  withdrawn 
from  the  employee  hours  component  has 
been  reassigned  equally  to  the  other  two 
factors  (road  miles  and  train  miles).  The 
resulting  formula  wiU  be  fifty  five 
percent  (55%)  train  miles,  thirty  five 
percent  (35%)  road  miles,  and  ten 
percent  (10%)  employee  hours. 

FRA  continues  to  believe,  as  noted  by 
ASLRA,  that  employee  hours  is  a 
relevant  measure  of  railroad  activity 
and  should  be  included  as  part  of  the 
user  fee  formula.  Among  other  things,  a 
basic  purpose  of  most  of  the  rail  safety 
statutes  is  to  protect  railroad  employees. 
FRA's  regulations  and  inspection  and 
enforcement  activity  are  shaped 
accordingly. 

The  original  allocation  formula 
proposed  by  FRA  based  collection  of 
railroad  user  fees  on  two  criteria:  road 
miles  and  train  miles.  FRA  noted  in  the 
original  NPRM  that  "FRA  selected  these 
criteria  because  they  equitably  allocated 
user  fees  across  the  railroad  industry, 
they  represented  data  the  industry  was 
already  maintaining  and  therefore 
imposed  only  a  limited  additional 
reporting  burden  on  the  industry,  they 
represented  data  that  FRA  could  verify, 
and  they  allowed  FRA  to  complete  the 
interim  rulemaking  process  in  fiscal  year 
1991." 

Commenters  suggested  that  the 
interim  rule  placed  undue  emphasis  on 
the  fixed  component  of  rail  operations 
and  insu^icient  weight  upon  rail 
activity,  thus  burdening  the  light  density 
lines.  Other  comments  suggested  that 
employee  hours  be  included  in  the 
allocation  formula  to  offset  the 
emphasis  on  the  fixed  component  and 
more  equitably  reflect  the  focus  of 
safety  activities.  Subsequent  to  the 
Open  Meetings  and  in  response  to  these 
and  similar  comments,  FRA  sought  in 
the  February  29, 1992  NPRM  to  reduce 
the  weight  of  system  size  measures  and 
still  equitably  allocate  user  fees.  FRA 
proposed  an  allocation  formula 
composed  of  three  criteria,  road  miles, 
train  miles,  and  employee  hours,  with 


respective  weights  of  thirty  percent 
(30%).  fifty  percent  (50%).  and  twenty 
percent  (20%).  These  allocations 
represented  FRA's  view  of  a  fair 
allocation  between  activity  and  fixed 
facility  components.  The  commuter  and 
intercity  carriers  voiced  strong 
opposition  to  the  proposed  emphasis  on 
employee  hours  because  they  believed  a 
disproportionate  number  of  employees 
were  required  for  passenger  operations 
vis-a-vis  freight  operations  and  that  the 
formula  thus  operated  unfairly  to  their 
disadvantage.  Further,  rail  labor  was 
concerned  that  the  user  of  employee 
hours  in  the  formula  could  promote  the 
use  of  contract  employees. 

Upon  further  review,  FRA  concluded 
that  assigning  twenty  percent  of  the 
allocation  formula  to  the  employee 
hours  component  produced  an 
allocation  that  unfairly  burdened 
commuter  and  intercity  carriers.  To 
remedy  this  inequity,  FRA  decided  that 
the  best  course  of  action  was  to  reduce 
the  employee  hours  component  to  ten 
percent  (10%)  and  reallocate  the  other 
ten  percent  (10%)  equally  to  the  other 
two  components.  FRA  considered  and 
rejected  assigning  the  full  ten  percent  to 
the  road  miles  component  because  that 
would  have  resulted  in  an  allocation 
formula  weighted  too  heavily  on  the 
fixed  facility  component  which  was,  of 
course,  one  of  the  principal  objections  to 
the  interim  final  rule  allocation. 
Assigning  the  full  ten  percent  to  the  road 
miles  component  would  have  increased 
that  factor  to  forty  percent  (40%)  which 
FiRA  considered  to  be  too  close  to  the 
interim  final  rule  allocation  which  had 
generated  so  much  opposition  within  the 
industry. 

FRA  also  considered  and  rejected 
allocating  the  full  ten  percent  to  the 
train  mile  component  While  that  would 
have  provided  some  benefits  to  the 
commuter  and  passenger  carriers,  it 
retained  an  allocation  too  heavily 
weighted  on  activity  measures.  The 
commuter  and  intercity  passenger 
carriers  have  also  voiced  objections  to 
the  train  mile  component  on  the  basis 
that  this  factor  also  potentially  operates 
to  the  detriment  of  their  operations 
which  involve  the  operation  of  shorter 
and  more  frequent  trains  as  opposed  to 
the  longer  trains  operated  by  some  of 
the  large  freight  carriers.  As  a  result 
FRA  concluded  that  assigning  the  full 
ten  percent  (10%)  to  the  train  mile 
component  would  not  adequately 
ameliorate  the  inequity  identified  by  the 
commuter  railroads  and  Amtrak. 

Under  the  revised  formula,  the  fixed 
facility  component  (road  miles)  will 
account  for  approximately  one-third  of 
the  total  user  fee  calculation,  while 
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railroad  activity  measures  (train  miles 
and  employee  hours)  will  account  for 
approximately  two  thirds  of  the 
calculation.  FRA  is  of  the  opinion  that 
this  allocation  formula  produces  a  fair 
and  reasonable  distribution  of  railroad 
user  fees.  Clearly.  FRA's  goal  is  to 
achieve  a  formula  that  properly 
balances  fixed  facility  and  performance 
oriented  measures  in  order  to  be 
responsive  to  the  comments  we  have 
received  throughout  this  proceeding. 

The  net  effect  of  the  final  rule 
provides  relief  to  389  low  density 
carriers  and  an  overall  reduction  to 
Class  n  and  III  carriers  of  almost  3% 
from  11.7%  of  the  total  user  fees  under 
the  interim  final  rule  to  89%  under  the 
final  rule  adopted  herein.  The 
Incremental  change  from  50/30/20  to  55/ 
35/10  results  In  a  negligible  increase  for 
Class  in  carriers  and  a  slight  decrease 
for  Class  II  carriers.  While  the  revised 
allocation  represents  an  increase  in  fees 
for  passenger  operations  from  the 
allocation  found  in  the  interim  final  rule 
(fttjm  about  8.9%  to  8.9%).  it  reflects  a 
reduction  of  almost  one  percentage 
point  from  the  50/30/20  allocation. 

The  ASLRA  generally  supported  the 
formula  proposed  in  the  NPRM.  The 
ASLRA  noted  that  the  proposed  formula 
weights  railroad  activity  and  system 
size,  with  emphasis  on  the  former, 
where  it  belongs.  The  ASLRA  also  noted 
that  the  proposed  formula  is  simple, 
verifiable,  and  administratively 
workable.  The  ASLRA  urged  FRA  to 
adopt  the  proposed  formula  as  the  best 
practicable  user  fee  allocation  (with  a 
minor  adjustment  related  to  switching 
and  terminal  railroads).  The  ASLRA's 
comments  also  urged  FRA  not  to  adopt 
proposals  involvirtg  user  fee  allocations 
based  on  railroad-specific  safety 
expenditures  or  safety  risk  assessments. 
The  ASLRA  believed  that  credible  data, 
which  are  essential  to  the  foundation  of 
a  system  of  this  type,  are  not  available 
and  that  this  type  of  allocation  formula 
would  be  unduly  complicated  and 
difficult  to  administer.  Finally,  the 
ASLRA  favored  the  scaling  factor 
included  in  the  NPRM  and  noted  that 
the  revised  scaling  factor  would  help 
prevent  user  fees  from  pushing  marginal 
line  segments  operated  by  short  lines 
and  regionals  into  the  abandonment 
candidate  category. 

As  to  switching  and  terminal 
railroads,  the  ASLRA  requested  FRA  to 
modify  the  train  mile  component  of  the 
rule  to  address  the  calculation  of  train 
miles  when  actual  train  miles  are  not 
known.  It  was  never  FRA's  intention  to 
impose  a  requirement  that  yard 
switching  miles  be  calculated  on  the 
basis  of  six  miles  per  hour  for  time 


actually  engaged  in  yctrd  switching 
service  if  the  locomotive  lacked  a 
mechanism  for  calculating  yard  miles. 
Railroads  are  authorized  to  calculate 
yard  switching  miles  on  any  reasonable, 
supportable,  and  verifiable  basis.  The 
opportimity  to  use  six  miles  per  hour  is 
simply  offered  as  an  option  for  railroads 
that  do  not  wish  to  develop  an 
otherwise  supportable  basis.  The  final 
rule  has  been  adjusted  to  clarify  FRA's 
intent  on  this  subject.  FRA  wishes  to 
highlight,  however,  that  while  railroads 
have  an  option  in  how  they  calculate 
yard  switching  miles,  they  must  use  a 
consistent  basis  for  calculating  yard 
switching  miles  under  all  FRA  reporting 
requirements. 

The  AAR.  representing  the  Class  I 
railroads  and  Amtrak.  reiterated  the 
position  it  advocated  in  written 
comments  submitted  to  the  FRA  shortly 
after  the  second  public  meeting  in 
December  1991.  Specifically.  AAR 
proposed  that  the  Class  I  freight 
railroads  and  Amtrak  be  assessed  a 
portion  of  the  total  user  fees  based  on 
FRA's  safety  inspection  efforts 
expended  on  those  railroads.  AAR 
further  recommended  that  the  fees 
payable  by  the  Class  I  freight  and 
Amtrak  be  divided  among  them  on  the 
basis  of  route  miles  and  train  miles  as 
established  in  FRA's  interim  formula  for 
1991.  FRA  considered  this  proposal  very 
carefully  in  preparing  the  NPRM  for 
fiscal  years  1992-1995.  Section  D  5 
(Association  of  American  Railroads 
Proposal)  of  the  NPRM  (57  FR  6571. 
6574)  and  the  discussion  following  it 
contains  a  detailed  analysis  of  the 
proposal  and  the  reasons  why  FRA 
decided  not  to  adopt  it  as  the  proposed 
rule  in  this  proceeding.  FRA  remains  of 
the  view  that  these  reasons  remain  valid 
ones  and  the  relevant  discussion  is 
incorporated  herein  by  reference. 

To  summarize  our  view,  the  language 
of  section  216  focuses  on  output/size 
measures  rather  than  on  safety 
expenditures  or  individual  risk 
assessments  as  the  basis  for  allocating 
user  fees.  Accordingly,  the  statute  does 
not  require,  either  explicitly  or 
implicitly,  that  FRA  base  the  collection 
of  user  fees  on  the  extent  of  oversight  a 
particular  railroad  or  class  of  railroads 
receives  from  the  FRA.  As  indicated  in 
the  NPRM,  FRA  is  currently 
implementing  a  new  National  Inspection 
Plan  which  will  form  the  basis  for 
allocating  FRA  safety  inspection 
resources.  FRA  remains  strongly  of  the 
opinion  that  the  new  National 
Inspection  Plan  needs  to  be 
implemented  on  its  own  merits  without 
requiring  it  to  shoulder  the  burden  of  the 
user  fee  allocations  as  well. 


In  addition  to  the  reasons  identified 
by  FRA  for  rejecting  a  linkage  between 
the  user  fee  coUections  and  FRA's  actual 
expenditure  of  safety  inspection 
resources.  FRA  identified  several 
specific  concerns  it  had  with  the 
proposal  advocated  by  the  AAR.  First, 
the  establishment  of  three  classes  of 
railroads  (Class  I.  II  and  UI)  is  not 
related  in  any  way  to  safety  concerns, 
but  rather  reflects  a  revenue-based 
distinction  established  by  the  Interstate 
Commerce  Commission.  Revenue-based 
distinctions  are  inconsistent  with  the 
statute.  As  a  result,  there  is  no  raifroad 
safety  justification  for  dividing  the 
industry  into  three  classes  and  there 
would  be  none  for  assigning  FRA's  costs 
among  the  three  classes.  FRA  does  not 
allocate  its  safety  resources  on  that 
basis.  Second.  FRA  noted  that  its 
allocation  of  resources  is  changing 
significantly  during  implementation  of 
the  new  National  Inspection  Program. 
As  a  result,  the  actual  FRA  expenditure 
of  resources  in  fiscal  year  1992  could  be 
significantly  different  than  that 
expended  in  1991.  Since  the  fiscal  year 
1992  collections  are  based  on  1^  data. 
FRA  did  not  consider  it  appropriate  to 
rely  on  daU  that  may  be  considerably 
outdated. 

The  AAR  also  requested  the  agency  to 
consider  adopting  whatever  allocation 
formula  it  selected  for  fiscal  year  1992 
only  and  to  reopen  the  proceeding  again 
in  fiscal  year  1993  in  order  to  consider 
other  allocation  options.  As  the  agency 
has  noted  on  several  occasions,  it 
proceeded  with  an  interim  final  rule  for 
fiscal  year  1991  and  reopened  the 
proceeding  in  fiscal  year  1992  because 
the  limited  time  available  in  fiscal  year 
1991  did  not  allow  for  an  extensive 
period  of  pubUc  involvement  in  the 
rulemakii^  process.  To  allow  for 
broader  public  involvement  in  the  fiscal 
year  1992  through  1995  proceeding.  FRA 
conducted  a  series  of  public  meetings 
and  provided  for  a  longer  public 
conmient  period  on  the  NPRM. 
Accordingly,  the  agency  is  of  the  view 
that  it  would  not  be  appropriate  to 
reopen  the  proceeding  each  year  to 
consider  different  allocation  formulas. 
The  two-stage  process  undertaken  so  far 
has  been  sufficiently  confusing  to 
covered  railroads  that  FRA  would 
certainly  not  want  to  repeat  the  process 
on  an  annual  basis.  The  agency  is 
satisfied  that  the  user  fee  collection 
process  established  in  this  final  rule  is  a 
fair  and  reasonable  one.  Accordingly, 
the  agency  has  decided  to  adopt  it  for 
the  fiscal  years  1992  through  1995  as 
proposed  in  the  NPRM.  Naturally,  our 
decision  not  to  reopen  the  proceeding  on 
an  annual  basis  does  not  mean  that  the 
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agency  will  not  monitor  the  user  fee 
allocation  formula  adopted  herein  and 
take  whatever  action  is  appropriate  if 
the  agency  determines  that  a  fair 
allocation  of  railroad  user  fees  is  not 
being  maintained. 

The  FRA  also  received  a  significant 
niunber  of  comments  from  commuter 
railroads  whose  participation  in  the 
current  rulemeiking  was  considerably 
larger  than  the  fiscal  year  1991 
proceeding.  A  number  of  the  comments 
received  from  the  commuter  railroads 
related  to  the  issues  of  (1)  the  fairness 
and  equity  of  collecting  user  fees  from 
commuter  railroads  and  (2)  the  problems 
commuter  railroads  have  in  meeting  die 
costs  of  providing  service  and  the 
additional  burden  associated  with 
paying  user  fees.  Several  commenters 
also  noted  the  undesirable 
consequences  that  may  flow  from  the 
fare  increases  commuter  railroads  will 
have  to  Impose  to  generate  sufficient 
funds  to  make  user  fee  payments.  FRA 
has  noted  from  the  very  beginning  of 
this  proceeding  that  there  are  a  number 
of  issues  related  to  user  fees  over  which 
it  has  no  control.  The  existence  of  user 
fees  and  the  amount  to  be  collected 
constitute  the  most  prominent  of  these. 
FRA  certainly  recognizes  that  the 
payment  of  railroad  user  fees  produces 
certain  adverse  consequences  for  both 
freight  and  commuter  railroads  and 
requires  a  reallocation  of  resources. 
Lack  of  resources  to  meet  user  fee  and 
other  costs  is  not  a  problem  restricted  to 
conunuter  railroads.  In  considering  this 
issue,  FRA  has  concluded  that  it  has 
limited  discretion  in  the  area  of  what 
railroads  are  or  are  not  to  be  subject  to 
user  fees.  Commuter  railroads  constitute 
a  significant  component  of  the  railroad 
industry  and  one  that  currently  receives 
an  important  and  undoubtedly  growing 
level  of  oversight  from  FRA's  safety 
personnel.  In  addition,  because  of  the 
nature  of  the  user  fee  statutory  mandate, 
the  establishment  of  any  exemptions 
requires  a  reallocation  of  the  user  fee 
burden  to  other  railroads.  Finally,  the 
statute  evidences  no  congressional 
intention  to  exempt  commuter  railroads 
and  does  include  criteria  {e.g.,  passenger 
miles)  consistent  with  charging  user  fees 
to  commuter  railroads.  In  light  of  these 
considerations.  FRA  cannot  Justify 
either  a  blanket  exemption  for  commuter 
railroads,  as  some  commenters 
suggested,  or  placement  in  the  minimum 
fee  ($500.00]  category,  as  others 
proposed. 

As  noted  above,  the  commuter 
railroads  expressed  strong  reservations 
over  the  inclusion  of  the  employee  hours 
component.  FRA  has  recognized  these 
concerns  are  legitimate  ones  and  has 


adjusted  the  formula  to  alleviate  any 
unfairness  to  commuter  railroads. 

Several  commenters  supported  other 
bases  upon  which  to  allocate  user  fees, 
including  gross  ton  miles,  revenue  ton 
miles,  and  car  miles.  FRA  considered  all 
of  these  items  when  first  faced  with  the 
challenge  of  developing  a  user  fee 
regulation  and  commenters  have 
previously  raised  them  in  comments  at 
earlier  stages  in  this  proceeding.  Since 
none  of  these  factors  are  currently 
reported  by  all  railroads,  employing 
them  as  a  basis  for  collecting  user  fees 
not  only  adds  a  new  data  collection  and 
reporting  burden  but  also  creates  an 
almost  insuimountable  burden  in 
developing  sound  data  to  govern  the 
first  year's  user  fee  collections.  In  light 
of  these  difficulties,  FRA  has  rejected 
these  suggestions  while  conceding  that 
absent  these  drawbacks  one  or  more  of 
them  might  make  a  fine  basis  upon 
which  to  fairly  allocate  railroad  user 
fees. 

Several  conunenters  raised  specific 
issues  regarding  what  types  of  activities 
that  must  be  reported  as  part  of  the 
employee  hours  component  Each 
railroad  is  already  required  to  report  its 
employee  hours  to  FRA  under  49  CFR 
part  225  and  FRA's  Guide  for  Preparing 
Accident/Incident  Reports  contains 
-additional  information  detailing  how 
employee  hours  are  to  be  calculated. 
FRA  does  not  intend  to  alter  the  types  of 
information  to  be  submitted  under  the 
user  fee  reporting  requirement  Thus, 
volunteer  hours  and  hours  worked  by 
contractor  employees  are  not  included 
in  the  employee  hours  figure  to  be 
provided  to  FRA  under  die  accident/ 
incident  rules  and  this  rule  does  not 
change  that.  The  RLEA  objected  to  the 
failure  to  include  contractor  employee 
hours  worked  in  the  employee  hours 
reporting  requirement  FRA  does  not 
believe  that  the  benefit  associated  with 
including  contractor  hours  justifies  the 
additional  burden  associated  with 
collecting  employee  hours  for  these 
activities.  The  record  indicates  that 
adding  contractor  employee  hours 
would  be  administratively  burdensome 
since  a  significant  percentage  of 
contract  work  in  the  industry  is 
currently  performed  on  a  unit  cost  or 
fixed  cost  basis  for  which  there  is  no 
employee  hour  data.  In  addition,  work 
performed  by  the  hour  often  has  more 
than  just  employee  hours  associated 
with  it,  since  the  rates  usually  include 
equipment.  Railroads  could  require 
future  agreements  with  contractors  to 
include  employee  hour  data,  however, 
this  would  entail  additional  costs  (for 
the  contractors  to  provide  such  data  and 
for  the  railroads  to  assemble  it)  and 


some  contractors  would  undoubtedly  be 
reluctant  to  provide  this  information  on 
contracts  with  lump  sum  prices. 
Including  employee  hour  data  for 
contractors  would  be  particularly 
difficult  for  fiscal  year  1992  collections 
since  data  supporting  these  hours  was 
not  required  to  be  kept  during  calendar 
year  1991  (the  relevant  reporting  period 
for  the  fiscal  year  1991  user  fee).  Finally, 
as  noted  above,  contractor  hours  are  not 
reported  by  railroads  under  the 
employee  hours  reporting  requirements 
found  in  49  CFR  part  225.  Since  there  are 
significant  benefits  to  keeping  the 
reporting  requirements  consistent  not 
the  least  of  which  is  ease  of 
administration  and  a  lesser  burden  on 
the  industry,  the  agency  does  not  favor 
adding  contractor  hours  to  the  user  fee 
employee  hours  reporting  requirement. 

B.  Covered  Activities 

FRA  received  minimal  comment  on 
the  issue  of  what  FRA  activities  should 
be  reimbursed  from  user  fees.  The 
American  Trucking  Association 
reiterated  comments  it  provided  on  the 
fiscal  year  1991  NPRM  to  the  effect  that 
certain  additional  items  of  expense 
incurred  by  FRA  should  be  reimbursed 
by  the  railroad  industry  through  user 
fees.  FRA  responded  to  these 
suggestions  in  detail  in  the  interim  final 
rule  (See  56  FR  49421)  and  the  agency's 
views  on  these  matters  have  not 
changed. 

IV.  Section-by-Section  Analysis 

Section  245.1  describes  the  purpose 
and  scope  of  the  user  fee  regulations.  No 
comments  were  received  on  this  section 
and  it  remains  unchanged  from  the 
NPRM. 

Section  245.3  defines  the  applicability 
of  these  regulations.  The  user  fee  rule 
applies  to  entities  meeting  the  statutory 
definition  of  railroad,  except  those 
railroads  whose  entire  operations  are 
confined  within  an  industrial 
installation.  FRA's  rationale  for 
excluding  these  so  called  "plant 
railroads"  was  outlined  in  the  original 
May,  1991  ffPBM.  An  additional 
discussion  of  this  topic  can  be  found  in 
49  CFR  part  209,  Appendix  A.  The  term 
"railroad"  is  otherwise  intended  to  have 
the  full  breadth  encompassed  in  the 
statutory  definition  foimd  in  section 
202(e)  of  die  Safety  Act  (45  U.S.C 
431(e)).  This  section  remains  unchanged 
fit>m  the  NPRM. 

Section  245.5  includes  a  series  of 
definitions  of  important  terms  employed 
in  the  user  fee  regulation.  In  response  to 
inquiries  received  by  FRA  during  the 
collection  of  the  fiscal  year  1991  user 
fees,  FRA  has  added  definitions  of 
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■ev«ral  additional  tenns.  New 
definitions  have  been  added  for 
induatrial  track,  responaiblc  entity,  and 
yard  trade  The  definitions  of  industrial 
track  and  yard  track  have  been  inchided 
to  assist  railroads  in  completing  the 
road  nule  portion  of  the  user  fee 
reporting  form. 

FRA  has  also  added  a  definition  of  the 
term  responsible  entity.  For  the 
purposes  of  railroad  user  fees,  FRA  will 
consider  the  responsible  entity  to  be  the 
entity  that  owned  the  railroad  as  of 
December  31  of  the  applicable  fiscal 
year.  FRA's  fiscal  year  runs  from 
October  1  to  September  3a  As  a  result 
for  fiscal  year  1992,  the  responsible 
entity  would  be  determined  as  of 
December  31, 1991.  FRA  has 
incorporated  the  concept  of  a 
responsible  entity  into  the  user  fee  rule 
because  of  difficulties  encountered  in 
fiscal  year  1991  collections  in  terms  of 
entities  that  changed  owners  during  the 
fiscal  year.  FRA  is  c^  the  opinion  that 
the  parties  to  these  transactions  are  best 
able  to  allocate  the  user  fee 
responsibility  amongst  themselves. 
December  31  was  selected  because  it 
coincides  with  the  existing  road  mile 
reporting  date. 

A  minor  clarification  has  been  made 
to  the  definition  of  train  mile  in  terms  of 
calciilating  yard  switching  miles  to 
indicate  that  the  option  of  calculating 
yard  switching  miles  at  a  rate  of  6  mph 
for  the  time  actually  engaged  in  yard 
switching  service  is  only  one  option 
available  to  a  railroad  for  calculating 
these  train  miles.  FRA  will  accept  any 
method  of  calculating  these  miles  that  is 
reasonable,  supportable,  and  verifiable. 
No  other  changes  have  been  made  to 
§  245.5. 

Section  245^^  identifies  the  penalties 
FRA  may  impose  upon  any  individual  or 
entity  that  violates  any  requirement  of 
this  part.  No  comments  were  received 
on  this  section  and  it  remains 
unchanged  fit>m  the  NPRM. 

Section  245.101  establishes  the  user 
fee  reporting  requirements  and  identifies 
the  information  which  must  be  reported 
to  FRA  on  an  annual  basis.  FRA  has 
made  several  changes  to  this  section 
designed  to  clarify  road  mile  and 
employee  hours  reporting  requirements. 
In  terms  of  the  road  mile  component,  it 
is  FRA's  intention  that  the  road  miles 
associated  with  a  given  section  of 
railroad  should  be  reported  by  only  one 
entity.  As  a  result  FRA  has  amended 
S  245.101(d)  to  provide  that  road  miles 
are  to  be  reported  for  all  track  owned, 
operated  under  lease,  or  controlled  by 
the  railroad.  FRA  reiterates  that  road 
miles  consisting  of  leased  track  are  to  be 
reported  by  tiie  lessee  railroad.  Road 
miles  for  jointly  owned  track  are  to  be 


reported  by  the  railroad  controlling 
operations  on  the  line.  Section 
245.101(d)(l]  has  been  amended  to 
clarify  FRA's  intention  on  tiiis  issue  as 
well. 

The  fiscal  year  1991  user  fee 
assessment  process  brought  to  FRA's 
attention  the  fact  that  certain  railroads 
have  inappropriately  designated  track 
segments  of  unusual  length  as  industrial 
or  yard  tracks.  In  the  absence  of 
exceptional  circumstances,  FRA  does 
not  intend  for  industrial  or  yard  tracks 
to  extend  beyond  a  few  miles  at  most 
As  noted  above  in  the  discussion  of 
changes  to  §  245.5,  FRA  has  added 
definitions  of  botii  industrial  track  and 
yard  track  to  clarify  the  treatment  of 
these  two  situations.  Finally.  FRA  has 
added  a  clarification  that  road  miles  do 
not  include  track  that  was  out  of  service 
for  the  entire  calendar  year  that  is  the 
subject  of  the  report. 

FRA  has  made  one  change  to 
S  245.101(e)  to  indicate  that  employee 
hours  do  not  include  hours  worked  by 
individuals  not  employed  directiy  by  the 
reporting  railroad  (i.e.,  contractor 
employees).  An  explanation  of  FRA's 
views  on  this  issue  was  inchided  above. 

FRA  has  added  a  new  section  (h)  to 
§  245.101  (and  renumbered  the  ori^al 
(h)  as  (i))  to  emphasize  that  each 
railroad  required  to  report  to  FRA  imder 
various  reporting  requirements  must 
report  information  in  a  consistent 
manner,  e.g.  train  miles  reported  under 
user  fee  reporting  requirements  must  be 
consistent  with  train  miles  reported  to 
FRA  on  the  Ilbiess  and  Injury  Summary 
Report.  Railroads  have  a  continuing 
obligation  to  explain  and  resolve  any 
discrepancies. 

Finally,  FRA  reiterates  the 
requirement  in  9  245.101  that  each 
railroad  is  required  to  include  on  FRA 
Form  6180.91— Annual  Report  of 
Railroads  Subject  to  User  Fees, 
information  identifying  all  subsidiary 
railroads  for  which  it  is  reporting  and  to 
provide  a  breakdown  of  train  miles, 
road  miles,  and  employee  hours  for  each 
of  these  subsidiaries.  Again,  this 
information  shall  be  reported  at  the 
same  level  of  aggregation  as  it  is 
reported  under  part  225  and  other  FRA 
reporting  requirements.  Subsidiaries 
reporting  part  225  data  independent  of 
their  controlling  entity  should  also 
report  user  fee  data  independent  of  their 
controlling  entity. 

Section  245.103  requires  each  railroad 
subject  to  this  part  to  maintain  adequate 
records  supporting  the  information 
submitted  to  FRA  regarding  the 
raiboad's  train  miles,  road  miles,  and 
employee  hours  for  the  previous 
calendar  year.  No  changes  have  been 


made  to  this  section  as  included  in  the 
NPRM 

Section  245.105  requires  relevant 
records  to  be  maintained  for  three  years. 
No  comments  were  received  on  this 
section  and  it  remains  unchanged  from 
the  NPRM. 

Section  245.201  describes  the  method 
FRA  will  use  for  calcxilating  the  user  fee 
to  be  paid  by  each  railroad  subject  to 
this  part  for  fiscal  years  1992  through 
1995.  As  noted  in  the  discussion  above, 
the  only  change  made  to  this  section 
involves  altering  the  assessment  formula 
from  fifty  percent  train  miles,  thirty 
percent  road  miles,  and  twenty  percent 
employee  hours  to  fifty  five  percent 
train  miles,  thirty  five  percent  road 
miles,  and  ten  percent  employee  hours. 

Section  245.301  outlines  the 
procedures  that  wiU  be  employed  by 
FRA  in  collecting  railroad  user  fees. 
FRA  has  eliminated  the  Preliminary 
Assessment  Notice  to  be  provided  to 
each  railroad.  Providing  an  estimated 
assessment  to  each  railroad  proved  to 
be  administratively  burdensome  and 
created  unnecessary  confusion  for  many 
railroads.  In  publishing  a  summary  of  its 
calculations  in  the  FedlBral  Ragistsr. 
FRA  will  provide  the  information  that 
can  be  used  by  the  railroads  to  calculate 
an  estimated  user  fee  bill  and  to  make 
necessary  plans  and  budget  adjustments 
in  a  more  efficient  and  effective  maimer. 
FRA  plans  to  publish  this  notice  after  it 
has  had  an  opportunity  to  collect  tmd 
collate  all  of  the  user  fee  rei>orting  forms 
fium  the  individual  railroads. 

Section  245  J03  provides  that  each 
railroad  subject  to  this  part  has  an 
obligation  to  pay  to  FRA  an  annual 
railroad  user  fee.  Payments  are  due  to 
FRA  no  later  than  thirty  days  after  the 
Assessment  Notice  is  mailed.  FRA  has 
added  a  requirement  that  railroads 
making  aggregate  payments  for  one  or 
more  subsidiaries  or  affiliates  must 
return  the  payment  records  received 
from  FRA  for  each  of  the  subsidiaries  or 
affiliates  and  must  also  list  all 
applicable  bill  numbers  with  the 
payment  FRA  has  also  added  a  new 
subsection  (b)  noting  that  the 
responsible  entity,  (kfined  to  mean  the 
railroad  subject  to  this  part  as  of 
December  31  of  the  applicable  fiscal 
year,  is  responsible  for  paying  the  fee 
for  that  year.  In  the  event  all  or  a 
portion  of  the  railroad  is  sold  during  the 
year,  it  will  be  the  responsibility  for  the 
parties  involved  in  the  transaction  to 
prorate  the  biU  among  themselves  in  an 
appropriate  manner.  FRA  lacks  the  data 
to  accomplish  this  task  on  its  own  and 
believes  Uiat  the  individual  entities 
involved  in  the  transaction  are  best  able 
to  make  a  proper  allocation.  A  further 
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discussion  of  this  topic  was  included 
under  S  245.5  above. 

Finally,  FRA  has  added  a  new 
subsection  (c)  indicating  that  no  user  fee 
will  be  due  from  railroads  that  properly 
report  both  zero  train  miles  and  zero 
road  miles  on  FRA  Form  6180.91.  llils 
situation  can  occur  in  instances  where 
railroads  have  no  operations  (reporting 
zero  train  miles)  and  lease  the  track 
they  own  to  other  operators  (under 
S  24S.101(d)(l)  the  lessee  railroad 
reports  the  road  miles  for  leased  track). 
Under  the  interim  final  rule,  these 
railroads  qualified  as  railroads  subject 
to  user  fees  and  were  assessed  a 
minimum  fee.  FRA  has  concluded  that 
assessing  a  user  fee  on  these  entities  is 
not  appropriate  since  it  resuUs  in 
effectively  a  double  coimting.  The  road 
miles  are  reported  by  the  lessee  railroad 
and  the  user  fee  paid  by  the  lessee 
railroad  includes  a  charge  for  relevant 
road  miles. 

V.  Regulatory  Impact 

A.  Executive  Order  12291  and  DOT 
Regulatory  Policies  and  Procedures 

These  final  regulations  have  been 
evaluated  in  accordance  with  existing  - 
regulatory  policies.  They  are  considered 
to  be  nonmajor  under  Executive  Order 
12291  because  they  would  not  have  an 
annual  effect  on  the  economy  of  $100 
milUon  or  more,  produce  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions,  or 
produce  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  iimovation.  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  These  final  regulations  are 
considered  to  be  significant  under 
section  5(a)(2)(f)  of  DOTs  Regulatory 
Policies  and  Procedures  (the 
"Procedures")  (44  FR  11034,  February  28, 
1979)  because  of  the  widespread  interest 
within  the  railroad  industry  in  the  user 
fee  program. 

FRA  has  determined  that  these 
regulations  will  not  in  and  of  themselves 
si^iificantly  alter  the  fees  to  be  paid  by 
individual  railroads  or  produce  a  change 
in  the  total  user  fees  to  be  collected.  In 
fiscal  year  1991,  approximately  600 
railroads  were  assessed  railroad  user 
fees.  The  Class  I  railroads  accounted  for 
about  81  percent  of  the  total  fees.  Class 
n  railroads  about  6  percent  of  the  fees. 
Class  ni  railroads  about  6  percent  of  the 
fees,  and  the  major  passenger  rail 
carriers  about  7  percent  Under  the  final 
rule,  the  user  fees  to  be  paid  by  small 
and  medium  size  railroads  (Class  II  and 


Class  in  railroads)  would  be  reduced 
while  the  share  to  be  paid  by  Amtrak 
and  the  other  major  passenger  rail 
carriers  would  be  larger.  FRA  has 
determined  that  under  the  final  rule  the 
Class  n  and  Class  HI  railroads  would  be 
responsible  for  approximately  9  percent 
of  the  total  fees  while  the  major 
passenger  railroads  would  be 
responsible  for  approximately  9  percent 
of  the  fees. 

FRA  noted  in  the  NPRM  that  by 
operation  of  law  the  railroad  user  fees 
collected  in  fiscal  years  1992  through 
1995  will  be  greater  than  the  amount 
collected  in  fiscal  year  1991  because  the 
fiscal  year  1991  collections  involved 
reimbursement  for  FRA's  safety 
enforcement  costs  for  only  seven 
months  of  the  year.  In  addition,  the  user 
fees  to  be  collected  in  fiscal  years  1992 
through  1995  will  include  some  railroad 
safety  enforcement  costs  that  were  not 
included  in  the  fiscal  year  1991 
assessments.  Both  of  these 
circumstances  were  also  discussed  in 
FRA's  original  notice  of  proposed 
rulemaking. 

In  accordance  with  section  10(e)  of 
the  Procedures,  FRA  has  prepared  a 
Regulatory  Evaluation,  which  includes  a 
brief  analysis  of  the  economic 
consequences  of  the  revisions  to  the 
user  fee  regulations  and  an  analysis  of 
the  anticipated  benefits  and  impacts. 
The  regulatory  evaluation  has  been 
included  in  the  docket  for  this 
proceeding. 

B.  Regulatory  Flexibility  Act 

FRA  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  rule  applies  only  to 
railroads,  and  accordingly,  would  have 
no  direct  impact  on  small  units  of 
government  (except  to  the  extent  they 
own  or  operate  a  railroad),  or  other 
businesses  or  organizations.  Although  a 
substantial  number  of  small  railroads 
would  be  subject  to  these  regulations, 
the  smallest  of  these  carriers  would  only 
be  subject  to  the  minimum  fee  of  $500 
which  does  not  constitute  a  significant 
economic  impact  under  the  Regulatory 
Flexibility  Act.  FRA  has  endeavored 
throughout  this  proceeding  to  lessen  the 
burden  on  light  density  railroads  and  to 
avoid  having  railroad  user  fees  act  as  an 
incentive  to  abandonment  of  light 
density  lines.  As  noted  above,  the 
revised  allocation  formula  included  in 
this  final  rule  will  have  a  positive  effect 
on  small  and  medium  size  carriers,  since 
Class  n  and  Class  in  railroads,  as  a 
group,  will  pay  proportionately  less 
under  this  nile  than  under  the  allocation 
formula  contained  In  the  interim  final 
rule. 


C.  Executive  Order  12612— Federalism 

The  regulations  adopted  herein  will 
not  have  a  substantial  effect  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Thus,  in  accordance  with 
Executive  Order  12612,  preparation  of  a 
Federalism  Assessment  is  not 
warranted.  The  regulations  apply  to 
commuter  rail  operators  and  will  have 
an  impact  on  state  and  local 
governments  which  operate  or  support 
freight  or  commuter  rail  service. 
However,  the  user  fees  to  be  paid  by 
commuter  rail  operators  and  state- 
owned  freight  railroads  are  not 
substantial  and  cannot  be  considered  to 
constitute  a  significant  effect  on  the 
states  involved.  FRA  believes  that  it  is 
also  worth  noting  that  commuter  rail 
operators  and  state-owned  freight 
railroads  benefit  from  the  FRA  safety 
and  enforcement  program  and  as  such 
they  come  within  the  ambit  of  those 
entities  which  Congress  determined 
should  pay  to  support  the  cost  of  that 
program. 

D.  Paperwork  Reduction  Act 

This  final  rule  contains  information 
collection  requirements.  FHA  has 
submitted  these  information  collection 
requirements  to  the  Office  of 
Maaagement  and  Budget  ("0MB")  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  etseq.).  Certain  of  tiie 
information  collection  requirements 
were  included  in  the  interim  final  rule 
and  previously  received  0MB  approval 
FRA  has  endeavored  to  keep  the  burden 
associated  with  railroad  user  fees  as 
simple  and  minimal  as  possible.  The 
sections  that  contain  inJFormation 
collection  requirements  and  the 
estimated  time  to  fulfill  each 
requirement  are  as  follows: 


Sectton 

Brief  dMCription 

Est  average  lime 

245.101  _.- 

Annual  Report  of 

1  loSours 

Railroads  Subject 

deperxkng  on 

10  User  Fees. 

size  o(  raliroad. 

245.101 

Revtoed  Annual 
Report 

45  minutes. 

245.103 

Recordkeeping 

Sminuiat. 

All  estimates  include  the  time  for 
reviewing  instructions;  searching 
existing  data  sources;  gathering  or 
maintaining  the  needed  data;  and 
reviewing  the  information.  OMB  has 
assigned  the  information  collection 
requirements  that  were  included  in  the 
interim  final  rule  OMB  approval  number 
2130-C532.  This  final  rule  involves  the 
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addition  of  information  collection 

activities  related  to  the  inclusion  of 

employee  hours  in  the  user  fee  annual 

report. 

VL  EDviramiental  bnpect        | 

FRA  has  evaluated  these  final 
regulations  in  accordance  with  its 
procedures  for  ensuring  full 
consideration  of  the  environmental 
impacts  of  FRA  actions  as  required  by 
the  National  Environmental  Policy  Act 
(42  U.S.C.  4321  et  Beq.],  other 
environmental  statutes,  executive 
orders,  and  DOT  Order  56iaic.  These 
final  regulations  meet  the  criteria  that 
establish  this  as  a  non-major  action  for 
environmental  purposes. 

Liet  of  SobfecU  in  48  can  Part  24S 

Railroad  user  fee,  reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing, 
chapter  II,  subtitle  B,  of  title  49,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Part  245  is  revised  to  read  as 
foUowK 

Part  24S-RAILROAO  USER  FEES 

Subpart  A— Gonenl 

Sec 

245.1  Purpose  and  Scope. 

245.3  AppHcation. 

245.5  Definitions. 

245.7  Penalties. 

Subpart  B— Reporting  and  Recofilkaeping 

245.101    Reporting  Requirements. 
245.103    Recordkeeping. 
245.105    Retention  of  Records. 

Subpart  C— User  Fm  Cakuiatkn 
245J01    User  Fee  Calculation. 

Subpart  D— Orilaciion  ProcwhiiM  and  IMy 
to  Pay 

245.301    Collection  Procedures,  j 
245.303    Duty  to  Pay. 

Authority.  45  U.S.C  431. 437. 438.  446: 49 
CFR  1.49(m). 


user  fee  to  the  FRA.  For  fiscal  years  1992 
throv^  1995,  the  user  shall  be 
calculated  by  FRA  in  accordance  with 
{  245.101.  The  Secretary's  authority  to 
collect  user  fees  shall  expire  on 
September  30, 1995,  as  provided  for  in 
section  216(f)  of  die  Safety  Act 


Subpart  A-Oenaral 

{245.1    Purpose  and  scope. 

(a)  The  purpose  of  this  part  is  to 
implement  section  216  of  the  Federal 
Railroad  Safety  Act  of  1970  (45  U.S.C. 
446)  (the  "Safety  Act")  which  requires 
the  Secretary  of  Transportation  to 
establish  a  schedule  of  fees  to  be 
assessed  equitably  to  railroads  to  cover 
the  costs  incurred  by  the  Federal 
Railroad  Administration  ("FRA")  in 
administering  the  Safety  Act  (not 
including  activities  described  in  section 
202(a)(2)  thereof). 

(b)  Beginning  in  the  fiscal  year  ending 
September  sa  1991.  each  railroad 
subject  to  this  part  shaU  pay  an  annual 


i  245.3 

This  part  applies  to  all  railroads 
except  those  railroads  whose  entire 
operations  are  confined  writhin  an 
industrial  installation. 

$245.5    DeflnMona. 
As  used  in  this  part — 

(a)  Employee  hours  means  the  number 
of  hours  worked  by  all  employees  of  the 
railroad  during  the  previous  calendar 
year. 

(b)  FRA  means  the  Federal  Raiboad 
Administration. 

(c)  Industrial  track  means  a  switching 
track  serving  industries,  sudi  as  mines, 
mills  smelters,  and  factories. 

(d)  Light  density  railroad  means 
raiboads  with  1200  or  less  train-miles 
per  road  mile. 

(e)  h4ain  track  means  a  track,  other 
than  an  auxiliary  track,  extending 
through  ytu-ds  or  between  stations,  upon 
which  trains  are  operated  by  timetable 
or  train  order  or  both,  or  the  use  of 
which  is  governed  by  a  signal  sjfstem. 

(F)  Passenger  service  means  both 
intercity  rail  passenger  service  and 
commuter  rail  passenger  service. 

(g)  Railroad  means  all  forms  of  non- 
highway  ground  transportation  that  run 
on  rails  or  electro-magnetic  guideways, 
including  (1)  commuter  or  other  short- 
haul  rail  passenger  servipe  in  a 
metropolitan  or  suburban  area,  as  well 
as  any  commuter  rail  service  which  was 
operated  by  the  ConsoUdated  Rail 
Corporation  as  of  January  1, 1979,  and 
(2)  high  speed  ground  transportation 
systems  that  connect  metropobtan 
areas,  without  regard  to  whether  they 
use  new  technologies  not  associated 
with  traditional  railroads.  Such  term 
does  not  include  rapid  transit  operations 
within  an  urban  area  that  are  not 
connected  to  the  general  railroad  system 
of  transportation  [See.  45  U5.C  431(e)). 

(h)  Responsible  Entity  means  the 
railroad  subject  to  this  part  as  of 
December  31  of  the  applicable  fiscal 
year  (October  1  to  September  30).  Le 
December  31. 1991  for  fiscal  year  1992. 
December  31. 1992  for  fiscal  year  1993. 
etc. 

(i)  Road  miles  means  the  length  in 
miles  of  the  single  or  first  main  track, 
measured  by  the  distance  between 
terminals  or  stations,  or  both.  Road 
miles  does  not  include  industrial  and 
yard  tracks,  sidings,  and  all  other  tracks 
not  regularly  used  by  road  trains 


operated  in  such  specific  service,  and 
lines  operated  under  a  trackage  rights 
agreement 

(j)  Safety  Act  means  Ae  Federal 
Railroad  Safety  Act  of  1970  (45  VSXl. 
*21et$eq.) 

(k)  Sliding  Scale  means  the 
adjustment  made  to  the  mile  of  road  of 
li^t  density  raihoads.  The  sliding  scale 
is  as  follows: 


Train  fflSM  par  road  mSa 


Up  to  500 — 

501  to  750  — 
751  10  1000.. 
1001  10  1200 
1201  and 


Scaing 


.0 
.25 
.SO 

.75 
AM 


The  scaling  factor  is  multiplied  by  the 
preliminary  rate  per  road  mile  for  each 
railroad  for  the  year. 

(1)  Trackage  rights  agreement  means 
an  agreement  through  which  a  railroad 
obtains  access  and  provides  service 
over  tracks  owned  by  another  railroad 
where  the  owning  railroad  retains  the 
responsibility  for  operating  and 
maintaining  the  tracks. 

(m)  Train  means  a  unit  of  equipment 
or  a  combination  of  units  of  equipment 
(including  light  locomotives)  in 
condition  for  movement  over  tracks  by 
self-contained  motor  eqtiipment 

(n)  Train  mile  means  the  movement  of 
a  train  a  distance  of  one  mile  measured 
by  the  distance  between  terminals  and/ 
or  stations  and  includes  yard  switching 
miles,  train  switching  miles,  and  work 
b-ain  miles.  Yard  switching  miles  may  be 
computed  on  any  reasonable, 
supportable,  and  verifiable  basis.  In  the 
event  actual  mileage  is  not  computable 
by  other  means,  yard  switching  miles 
may  be  computed  at  the  rate  of  6  mph 
for  the  time  actually  engaged  in  yard 
switching  service. 

(o)  Yard  track  means  a  system  of 
tracks  within  defined  limits  used  for  the 
making  up  or  breaking  op  of  trains,  for 
the  storing  of  cars,  and  for  other  related 
purposes,  over  which  movements  not 
authorized  by  timetable,  or  by  train 
order  may  be  made  subject  to 
prescribed  signals,  rules  or  other  special 
instructions.  Sidings  used  exclusively  as 
passing  trade  and  main  line  track  within 
yard  limits  are  not  included  in  the  term 
yard  track. 


§245.7 

Any  person  (including  a  railroad  and 
any  manager,  supervisor,  official,  or 
other  employee  or  agent  of  a  railroad) 
virfao  violates  any  requirement  of  this 
part  or  causes  the  violation  of  any  such 
requirement  is  subject  to  a  civil  penalty 


•r 
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of  at  least  tZSQ  and  not  mom  than 
$108008  per  violaCion.  Civil  penaKias 
may  he  assasacd  against  individaala 
only  for  wdmnt  violatteaa.  Each  day  a 
violation  mntinnes  shall  constitute  a 
separate  oflenaa.  A  person  may  also  be 
subject  to  the  criniiial  penalties 
provided  for  in  46  U3.C.  Olfe)  for 
knowingly  nad  wiltfully  Msi]^iQ 
records  or  reports  requtred*  by  this  part. 

Sutipart  B— RaporUng  and 


9  245.101    RaperUng  raqutoamanta. 

(a)  Each  railroad  subject  to  this  part 
shall  mbmit  to  FRA.  not  later  than 
March  1st  of  each  year  (Aagust  1st,  for 
the  fiscal  year  ending  September  30, 
1992)  a  report  identifying  the  railroad's 
total  train  anles  for  the  prior  calendar 
year,  the  total  road  miles  owned, 
operated  under  lease,  or  controlled  (bat 
not  including  trackage  rights]  by  the 
railroad  as  of  December  31  of  the 
previous  calendar  year,  and  the 
railroad's  total  mraiber  of  employee 
hours  for  the  prior  calendar  year.  An 
entity  shall  be  considered  a  railroad 
subject  to  this  part  if  it  conforms  to  the 
definitions  foand  ki  §  245.5(^  and  (h) 
above.  Each  railroad  shall  report  ail  of 
the  data  for  the  entire  relevant  calendar 
year  whether  v  not  it»  present 
operations  generated  all  of  the 
reportable  data.  This  report  shall  be 
made  on  FRA  Form  6100.91 — Annual 
Report  of  Railroads  Subject  to  User  Fees 
and  shall  be  filed  by  ihe  Responsible 
Entity  (see  §  245.5{hj).  The  report  shall 
inciade  an  explanation  for  an  entry  of 
zero  for  train  miles,  road  miles,  or 
employee  hows.  Each  railroad  shall  also 
identi^  all  subsidiary  railroads  for 
which  it  is  repuiting  and  provide  a 
breakdown  of  train  miles,  road  milest 
and  employee  hours  for  each  subsidiary. 
Finally,  each  railroad  shall  enter  its 
corporate  billing  address  for  the  user 
fees,  and  the  name,  title,  telephone 
number,  date,  and  a  signature  of  the 
person  submitting  the  form  to  FRA. 

(b)  FRA  anticipates  mailing  blank 
copies  of  FRA  Form  6mo.91 — Annual 
Report  of  Railroads  Subject  to  User  Fees 
to  each  railroad  during  the  month  of 
January  (the  month  of  July  for  the  fiscal 
yearmv^ng  September  30, 1992]  for  the 
raitraad's  use  in  ppeparing  the  report. 
This  actkm  by  FRA  is  for  the 
convenience  of  the  railroads  only  and  in 
no  way  affects  ^  obligation  of 
railroada  subject  to  this  part  to  obtain 
and  sobmit  FRA  Form  6180.91  to  FRA  in 
a  timely  fashion  in  the  event  a  blank 
form  is  not  received  from  FRA.  fUmk 
copies  of  ¥tJL  Pomi  6180S1  may  be 
obtained  fean  the  Office  of  Safis^  VKA. 


400  Seventh  Street,  SW.,  Waahington, 
DC  20590. 

(c)  Train  miles,  as  defined  in 
fM5.5(n),  shaH  be  calculated  by  the 
railroad  in  accordance  with  the 
following  considerations: 

(1)  Each  railroad  subject  to  this  part  is 
to  repoit  the  train  miles  for  the  freight 
and  passenger  service  it  operates 
without  regard  to  track  or  facility 
ownership. 

(2)  Train  miles  are  to  be  reported  by 
both  fMght  and  passenger  railroads  and 
shall  inchide  miles  run  between 
terminals  or  stations,  or  both,  nriles  run 
by  trains  consisting  of  empty  freight  cars 
or  withotrt  cars,  locomotive  train  miles 
run,  miles  run  by  trains  consisting  of 
deacfiiead  passenger  etpiipment  motor 
train  miles  run,  yard-switching  miles 
run.  work  train  miles,  and  train 
switching  miles. 

(d)  Road  miles,  as  defined  in  9  245.5(i). 
shell  be  calculated  by  the  railroad  in 
accordance  with  the  following 
considerations: 

(1)  Road  miles  to  be  reported  shall 
include  all  track  owned,  operated  under 
lease,  or  controlled  by  the  railroad  but 
shall  not  include  track  used  under 
trackage  rights  agreements.  (Note:  road 
miles  consisting  of  leased  track  are  to  be 
reported  by  the  leasee  railroad).  Road 
miles  consisting  of  jointly-owned  track 
or  track  jointly  operated  under  lease 
shall  be  reported  by  the  railroad 
controlling  operations  over  the  track. 
Road  miles  for  a  given  section  of 
railroad  should  be  reported  by  only  one 
railroad. 

(2)  Road  miles  to  be  reported  shall  not 
include  industrial  track,  yard  tracks, 
sidings,  and  other  tracks  not  regularly 
used  by  road  trains  operated  in  such 
specific  service.  The  determination  that 
a  particular  track  segpient  qualifies  as 
industrial  track  or  yard  track  must  be 
made  on  a  reasonable  and  supportable 
basis.  Road  miles  do  not  include  track 
which  was  out  of  service  for  the  entioe 
calendar  year  that  is  the  subject  of  the 
user  fee  report. 

(e)  Employee  hours,  as  defined  in 
§  24S.S(a),  shall  be  calculated  by  the 
railroad  in  accordance  with  the 
foUowiag  considerations:  Employees 
hours  to  be  reported  include  the  number 
of  hoars  worked  l^  alt  railroad 
employee*,  regardless  of  occupation, 
during  ttie  previous  calendar  year. 
Inclada  all  employees  in  the 
occupational  categories  shown  in 
appradix  Dof  the  FRA  Guide  for 
Preparing  Accident/Incident  Reports. 
Eoiployee  hours  do  not  indoda  time 
paid  but  not  actually  worked,  such  as 
holidays,  vacations,  etc  Employee  hours 
do  not  include  hours  worked  by 


vohinteers.  Employee  hours  do  not 
include  hours  worked  by  mdividuals  not 
employed  directly  by  the  reporting 
railroad  (i.e.  contractor  employees). 

(f)  In  compatiag  both  taain  miles  aad 
road  miles,  fractioos  repeeseoting  less 
than  one-half  miie  shall  be  disregarded 
and  other  fractions  considered  as  one 
mile. 

(g)  Each  railroad  subject  to  thia  part 
has  a  continaing  oUigatian  to  aasure 
that  the  infonn^on  provided  to  FRA  on 
Form  6iaa91 — Annual  Report  of 
Railroads  Sobject  to  User  Fees  is 
accurate.  Shoold  a  railroad  learn  at  a 
later  date  that  the  inCocmation  provided 
was  not  correct  it  shall  submit  a  revised 
Form  eiaatl  along  with  a  letter 
explaining  in  detail  the  discrepancy. 

(h)  Each  railroad  subject  to  this  part 
has  an  obligation  to  assure  that  the 
information  provided  to  FRA  under  this 
part  is  consistent  with  information 
provided  to  FRA  under  other  reporting 
requirements,  in  particular  reports 
submitted  under  48  CFR  part  225 — 
Railroad  Accidents/Incidents:  Reports 
Classification,  and  Investigations.  The 
railroad  shall  fully  explain  and  resolve 
any  discrepancies. 

(i)  The  FRA  has  prepared  a 
questionnaire  entitled  "Written 
Questionnaire  on  Whether  Your 
Company  Is  A  'Railroad'  Subject  To 
FRA  User  Fee  Regulations"  (FRA  Form 
6180.90)  in  order  to  assist  in  determining 
whether  certain  entities  meet  the 
definition  of  "railroad"  included  in 
S  245.5  or  constitute  railroads  %vho8e 
entire  operations  are  confined  within  an 
industrial  installation  ("plant  railroads") 
excluded  from  this  part  under  |  245.3. 
Copies  of  FRA  Form  6180.90  are 
available  from  rtie  Office  of  Safety,  FTtA, 
400  Seventh  Sb«ct,  SW.,  Washington, 
DC  20590. 


9  245.103 

Each  railroad  subject  to  this  part  shall 
maintain  adequate  records  supporting 
its  calculation  of  the  railroad's  total 
train  miles  for  the  prior  calendar  year, 
total  road  miles  as  of  December  31  of 
the  previous  calendar  year,  and  the  total 
employee  hours  for  the  previous 
calendar  year.  Such  records  shall  be 
sufficient  to  enable  the  FRA  to  verify  the 
information  provided  by  the  railroad  on 
FRA  Form  6180.91 — Annual  Report  of 
Railroads  Subject  to  User  Fees.  Such 
records  shall  also  be  available  for 
inspection  and  copying  by  the 
Administrator  or  Ae  Administrator's 
designee  during  normal  business  hours. 


§245.105    RstenMaa ol i 

Each  raibxiad  subject  to  this  part  shall 
retain  records  tequirsd  by  9  24S.103  for 
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at  least  three  years  after  the  end  of  the 
calendar  year  to  which  they  relate. 

Subpart  C— User  Fee  Caicuiation 


824SJ01    Umt  fse  eaicuialloa 

(a)  The  fee  to  be  paid  by  each  railroad 
shaU  be  determined  as  follows: 

(1)  After  March  15th  of  each  year 
(August  1st  for  the  fiscal  year  ending 
September  3a  1992),  FRA  will  tabulate 
the  total  train  miles,  total  employee 
hours,  and  total  road  miles  for  railroads 
subject  to  this  part  for  the  preceding 
calendar  year.  FRA's  calculations  will 
be  based  on  the  information  supplied  by 
railroads  under  S  245.101  hereof,  and 
other  reports  and  submissions  which 
railroads  are  required  to  make  to  FRA 
under  applicable  regulations  (I.e.  49  CFR 
parts  225  and  228).  At  the  same  time, 
FRA  will  calculate  the  total  cost  of 
administering  the  Safety  Act  for  the 
current  fiscal  year  (other  than  activities 
described  in  section  202(a)(2)  thereof) 
which  will  represent  the  total  amount  of 
user  fees  to  be  collected. 

(2)  Using  tabulations  of  total  train 
miles,  total  employee  hours,  total  road 
miles,  and  the  total  cost  of  administering 
the  Safety  Act,  FRA  will  calculate  a 
railroad's  user  fee  assessment  as 
follows: 

(i)  The  assessment  rate  per  train  mile 
will  be  calculated  by  multiplying  the 
total  costs  of  administering  the  Safety 
Act  by  0.55  and  then  dividing  this 
amount  (i.e..  fifty-five  percent  of  the 
total  amount  to  be  collected)  by  the  total 
number  of  train  miles  reported  to  the 
FRA  for  the  previous  calendar  year.  The 
resiJt  will  be  the  railroad  user  fee 
assessment  rate  per  train  mile  for  the 
current  fiscal  year. 

(ii)  The  assessment  rate  per  employee 
hour  will  be  calculated  by  multiplying 
the  total  costs  of  administering  the 
Safety  Act  by  0.1  and  then  dividing  this 
aihount  (i.e.,  10  percent  of  the  total 
amount  to  be  collected)  by  the  total 
number  of  employee  hours  reported  to 
the  FRA  for  the  previous  calendar  year. 
The  result  will  be  the  raihroad  user  fee 
rate  per  employee  hour  for  the  fiscal 
year. 

(iii)  The  assessment  rate  per  road  mile 
will  be  calculated  in  three  steps.  First. 
FRA  will  determine  a  preliminary 
assessment  rate  per  road  mile  by 
multiplying  the  total  costs  of 
administering  the  Safety  Act  by  0.35  and 
dividing  this  amount  (i.e..  thirty-five 
percent  of  the  total  amount  to  be 
collected)  by  the  total  road  miles 
reported  to  FRA  for  the  previous 
calendar  year.  Second,  FRA  will  adjust 
this  preliminary  rate  per  road  mile  for 
each  light  density  railroad  by 
multiplying  the  preliminary  rate  by  the 


appropriate  scaling  factor  identified  in 
(  245.5(h).  The  result  will  be  a  reduced 
assessment  rate  per  road  mile  for  light 
density  railroads.  Third.  FRA  will  adjust 
the  preliminary  assessment  rate  per 
road  mile  for  all  raihvads  except  light 
density  railroads  by  adding  to  their 
preliminary  rate  an  incremental  amount 
reflecting  the  reallocation  of  the  relief 
provided  to  light  density  railroads  under 
step  2  using  the  sliding  scale.  The 
incremental  amount  is  calculated  by 
subtracting  (A)  the  total  amount  to  be 
collected  bom  Ught  density  raihnads 
after  application  of  the  sliding  scale 
from  (B)  the  total  amount  that  would 
have  been  collected  from  light  density 
railroads  using  the  preliminary 
assessment  rate  and  developed  under 
step  1  and  (C)  dividing  the  resulting 
amount  by  the  total  road  miles  reported 
to  FRA  by  all  railroads  except  light 
density  railroads.  The  incremental 
amount  is  then  added  to  the  preliminary 
assessment  rate  for  all  railroads  except 
light  density  railroads  to  derive  the 
assessment  rate  per  road  mile  for  all 
railroads  except  light  density  railroads. 
The  results  will  be  a  modified 
assessment  rate  per  road  mile  for  light 
density  railroads  qualifying  under  step  2 
and  a  general  assessment  rate 
applicable  to  all  other  railroads.  In  those 
cases  where  the  computed  fee  is  less 
than  the  defined  n^inimum.  the  net 
increase  attributable  to  the  application 
of  the  minimum  Standard  is  not  included 
in  the  reallocation  process  under  step  3 
and  is  instead  added  to  total  collections. 

(b)  The  user  fee  to  be  paid  by  each 
covered  railroad  is  the  greater  of  $500.00 
or  the  sum  of  the  railroad's  train  miles 
times  the  assessment  rate  per  train  mile, 
the  raiboad's  employee  hours  times  the 
assessment  rate  per  employee  hour,  and 
the  railroad's  road  miles  times  the 
applicable  assessment  rate  per  road 
mile. 


Sutipart  D— Collection  Procedures  and 
Duty  to  Pay 

S  245.301    CoOtction  procsdurss. 

(a)  After  March  15th  of  each  year 
(August  15th  for  the  fiscal  year  ending 
September  30. 1992).  FRA  will  publish  in 
the  Federal  Register  a  notice  containing 
FRA's  preliminary  estimates  of  the  total 
user  fee  to  be  collected,  the  assessment 
rate  per  train  mile,  the  assessment  rate 
per  employee  hour,  and  the  assessment 
rate  per  road  mile  (as  adjusted  by  the 
sliding  scale).  The  information  published 
by  FRA  will  be  sufficient  to  enable  each 
railroad  to  calculate  its  estimated  user 
fee  bill  for  the  fiscal  year  on  the  basis  of 
the  train  mile,  employee  hour,  and  road 
mile  information  provided  by  the 
raibt)ad  to  FRA. 


(b)  After  June  Ist  of  each  year. 
(August  15th  for  the  fiscal  year  ending 
September  30. 1992).  FRA  will  provide  to 
each  covered  railroad  a  notice  (the 
"Assessment  Notice")  containing  FRA's 
fLial  calculations  of  the  total  user  fee  to 
be  collected,  the  assessment  rate  per 
train  mile,  the  assessment  rate  per 
employee  hoiu-.  the  assessment  rate  per 
road  mile  (as  adjusted  by  the  sliding 
scale),  the  train  miles,  employee  hours, 
and  road  miles  for  the  railroad  for  the 
prior  calendar  year,  the  user  fee  to  be 
paid  by  the  railroad,  and  a  statement 
and  payment  record  form.  FRA  will  mail 
the  Assessment  Notice  sufficiently  in 
advance  of  the  end  of  the  fiscal  year  in 
order  to  allow  all  collections  to  be 
completed  prior  to  the  end  of  the  fiscal 
year.  FRA  will  mail  the  Assessment 
Notice  to  the  billing  address  designated 
by  the  railroad  on  FRA  Form  6180.91— 
Annual  Report  of  Railroads  Subject  to 
User  Fees. 

9245.303    Duty  to  pay. 

(a)  Beginning  in  the  fiscal  year  ending 
September  30, 1991.  each  railroad 
subject  to  this  part  shall  pay  an  annual 
raiht)ad  user  fee  to  the  FRA.  Payment  in 
full  shall  be  received  by  FRA  no  later 
than  thirty  days  after  the  Assessment 
Notice  is  mailed.  Payment  is  made  only 
when  received  by  FRA.  Payments  in 
excess  of  ten  thousand  dollars 
($iaOOO.OO)  shall  be  made  by  wire 
transfer  through  the  Federal  Reserve 
communications,  commonly  known  as 
Fedwire.  to  the  accoimt  of  the  U.S. 
Treasury  in  accordance  with  the 
instructions  provided  in  the  Assessment 
Notice.  Payments  of  ten  thousand 
dollars  or  less  shall  be  by  check  or 
money  order  payable  to  the  Federal 
Railroad  Administration.  The  payment 
shall  be  identified  as  the  railroad's  user 
fee  by  noting  it  with  the  User  Fee  Bill 
Number  as  assigned  by  FRA  and  by 
returning  the  payment  record  received 
with  the  Assessment  Notice.  Payment 
shall  be  sent  to  the  address  stated  in  the 
assessment  notice.  Any  railroad  making 
an  aggregate  payment  for  one  or  more 
subsidiaries  or  affiliates  should  return 
the  payment  records  for  each  and  list  all 
applicable  Bill  Numbers  with  the 
payment 

(b)  The  responsibility  for  paying  the 
user  fee  rests  with  the  responsible  entity 
(see  S  245.5(h)).  Parties  involved  in 
purchase  and  sale  transactions  of 
railroad(s)  or  portions  of  a  railroad  shall 
be  responsible  for  allocating  the  user  fee 
amongst  the  interested  entities  in  an 
appropriate  fashion.  FRA  will  not 
prorate  user  fee  bills. 

(c)  No  user  fee  will  be  collected  from 
railroads  that  properly  report  zero  train 
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miles  and  zero  road  miles  on  FRA  Form 
6180.91 — Annual  Report  of  Railroads 
Subject  to  User  Fees. 

(d)  Payments  not  received  by  the  due 
date  will  bstfubject  to  allowable 
interest  charges,  penalties,  and 
administrative  charges  (31  U.S.C.  3717). 
Follow-up  demands  for  payment  and 
other  actions  intended  to  assure  timely 
collection,  including  referral  to  local 
collection  agencies  or  court  action,  will 
be  conducted  in  accordance  with 
Federal  Claims  Collection  Standards  (4 
CFR  chapter  11)  and  Departmental 
procedures  (49  CFR  part  89). 

Issued  in  Washington.  DC.  on  July  2, 1992. 
GUbert  E.  Caimichael. 
Federal  Railroad  Administrator. 
[PR  Doc  92-16026  Filed  7-&-92;  8:45  am] 
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ENVIRONMEHTAL  PROTECTION 
AOENCY 

[OP9TS^4^0ST',  FBL-4071-41 

Thirtieth  Report  Of  the  Interagency 
Tecting  Committee  to  the 
Administrator.  Receipt  of  Report  and 
Request  for  Comments  Regarding 
Priority  Testing  List  of  Chemicals 

agency:  Environmental  Protection 

Agency  (EPA).  j 

ACTWW:  Notice. 

SUMMAHY:  The  Interagency  Testing 
Conunittee  (ITC).  established  under 
section  4(e)  of  the  Toxic  Substances 
Control  Act  (TSCA).  transmitted  its  30th 
Report  to  the  Administrator  of  EPA  on 
May  29. 1992.  As  noted  in  this  Report, 
which  is  included  with  this  notice,  the 
Committee  revised  the  Priority  Testing 
List  by  adding  one  chemical  group,  the 
siloxanes,  and  four  chloroalkyl 
phosphates:  1,2-ethanediyl  tetrakis(2- 
chJoro-1-methylethylene)  phosphate 
(TCEEP);  i2-bis(chloromethyl)-1.3- 
propanediyl  tetraki8(2-chloroethyl) 
phosphate  (TCEBP):  oxydi-2,1- 
ethanediyl  tetrakis(2-chloroethyl) 
phosphate  (TCEDP);  and  2-chloro-l- 
methylethyl  bis{2-chloropropyl) 
phosphate  (DCPCEP).  These  chemicals 
are  recommended.  "Hiere  are  no 
designated  or  recommended  with  intent- 
to-designate  chemicals. 

The  ITC  removed  two  chemicals  from 
the  Priority  Testing  List  In  tlie  30th 
Report  as  a  result  of  EPA  actions. 
Sodium  cyanide  and  acrylic  acid, 
designated  in  the  27th  ITC  Report  were 
removed  because  EPA  issued  a  consent 
order  for  sodium  cyanide  on  December 
17, 1991  (56  FR  65442).  and  for  Acrylic 
acid  on  Mardi  4. 1992  (57  FR  7656). 
EPA  invites  interested  persons  to 
submit  written  comments  on  the  Report. 
dates:  Written  comments  should  be 
submitted  by  August  10, 1992. 
addresses:  Send  four  copies  of  written 
submissions  to:  TSCA  Public  Docket 
Office  (TS-793),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  Rm.  NE  G004. 401  M 
St.,  SW.,  Washington,  DC  20460. 
Submissions  should  bear  the  document 
control  number  (OPPTS-41037;  FRL- 
4071-4).  The  public  record  supporting 
this  action,  including  comments,  is 
available  for  public  inspection  in  Rm. 
NE  G004  at  the  address  noted  above 
from  8  a.m.  to  noon  and  1  p.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

FOM  ruirrHEfi  information  contact: 
Susan  B.  Hazen,  Director.  Environmental 
Assistance  Division  (TS-799).  Office  of 
Pollution  Prevention  and  Toxics, 


Enviromnental  Protection  Agency,  401 M 
SL,  SW.,  Rm.  E^543B,  Washington.  DC 
20400,  (202)  554-1404.  TDD  (202)  554- 
0551. 

SUPPLEMENTARY  INFORMATWW  EPA  has 
received  the  TSCA  Interagency  Testing 
Committee's  30th  report  to  the 
Administrator. 


L  Background 

TSCA  (Pub.  L  94-409.  90  Stat  2003  et 
seq;  15  U.S.C.  2801  et  seq.)  authorizes  the 
AdminJsti-ator  of  EPA  to  promulgate 
regulations  under  section  4(a> requiring 
testing  of  chemicals  and  chemical 
groups  in  order  to  develop  data  relevant 
to  determining  the  risks  that  such 
chemicals  and  chemical  groups  may 
present  to  health  or  the  environment 
Section  4(e)  of  TSCA  established  the 
Interagency  Testing  Committee  to 
recommend  chemicals  and  chemical 
groups  to  the  Administrator  of  EPA  for 
priority  testing  consideration.  Section 
4(e)  directs  the  ITC  to  revise  the  TSCA 
section  4(e)  Priority  Testing  Liat  at  least 
every  6  months.  The  ITC's  moat  recent 
revisions  to  this  List  are  included  in  the 
Committee's  30th  Report.  The  Report 
was  received  by  the  Administrator  on 
May  29, 1992.  and  is  included  in  this 
Notice.  The  Report  adds  one  chemical 
group  and  4  chloroalkyl  phosphates  to 
the  TSCA  section  4(e)  Priority  Testing 
List 
n.  Written  and  Oral  Comments 

EPA  invites  interested  persons  to 
submit  detailed  comments  on  the  ITCTs 
new  recommendations.  The  Agency  is 
interested  in  receiving  information 
concerning  additional  or  ongoing  health 
and  safety  studies  on  the  subject 
chemicals  as  well  as  information 
relating  to  the  human  and  environmental 
exposure  to  these  chemicals. 

A  notice  will  be  published  at  a  later 
date  in  the  Federal  Register  adding  the 
substances  recommended  in  the  ITCs 
30th  Report  to  tiie  TSCA  section  8(d) 
Health  and  Safety  Data  Reporting  Rule 
(40  CFR  part  716),  which  requires  the 
reporting  of  unpublished  health  and 
safety  studies  on  the  listed  chemicals. 
That  notice  will  also  add  the  chemicals 
to  the  TSCA  section  8(a)  Prelindnary 
Assessment  Information  Rule  (40  CFR 
part  712).  The  section  8(a)  rule  requires 
the  reporting  of  production  volume, 
exposure,  and  release  information  (m 
the  listed  chemicals. 

m.  Status  of  List 

The  ITC's  30th  Report  notes  the 
addition  of  one  chemical  group  and  4 
chloroalkyl  phosphates  to  the  Priority 
Testing  List,  and  the  removal  of  sodium 
cyanide  and  acrylic  acid  from  the  List 
The  current  Priority  Testing  List 


contains  24  chemicals  and  23  chemical 
groups,  11  of  these  chemicals  are 
designated. 
AodMcity:  IB  U.S.C  2aS9. 

Dated:  June  3a  1992. 

ChailM  M.  Auer, 

Director,  Existing  Chemical  Auessment 
Division,  Office  of  Pollution  Prevention  and 
Toxkx. 

TUitieth  Report  of  die  TSCA 
Interagency  Testing  Committee  to  the 
Administrator.  Environmental  Protection 
Agency 

Summary 

The  U.S.  Congress  created  the 
Interagency  Testing  Committee  (ITC) 
under  Section  4(e)  of  the  Toxic 
Substances  Contix)l  Act  (TSCA)  to 
recommend  chemicals  and  chemical 
groups  to  the  Administrator  of  the  U.S. 
Environmental  Protection  Agency  (EPA) 
for  testing  under  Section  4(a)  of  TSCA 
and  to  facihtate  coordination  of 
diemical  testing  sponsored  or  required 
by  U.S.  Government  organizations 
represented  on  the  Committee.  Congress 
directed  the  Committee  to:  (1)  organize 
their  recommendations  as  the  Priority 
Testing  List  (2)  revise  the  Priority 
Testing  List  at  least  every  6  months  and 
(3)  transmit  these  revisions  to  the  EPA 
Administrator  for  publication  in  the 
Federal  Register.  During  this  reporting 
period  (11/28/91  to  5/27/92),  the 
Committee  revised  the  TSCA  section 
4(e)  Priority  Testing  List  by  adding  two 
chemical  groups  and  removing  two 
chemicals. 

Recent  questions  related  to  the  safety 
of  siloxanes  for  a  number  of  medical 
uses,  including  breast  implants, 
prompted  the  Food  and  Drug 
Administration  (FDA)  to  request  that  the 
Committee  review  the  health  effects  of 
siloxanes.  The  Committee  added  a  group 
of  56  siloxanes  to  the  Priority  Testing 
List  and  recommended  them  for 
autoimmune  effects,  cancer, 
reproductive  effects  and  developmental 
toxicity  testing  and  for  epidemiological 
studies. 

The  Committee  also  added  a  group  of 
four  chloroalkyl  phosphates  to  the 
Priority  Testing  List  and  recommended 
them  for  screening  tests,  because  there 
are  few  publicly-available  data  and 
because  these  chemicals  are  structurally 
similar  to  five  chloroalkyl  phosphates 
diat  were  recommended  in  the 
Committee's  23rd  Report 

The  Committee  removed  sodium 
cyanide  and  acrylic  acid  from  the 
Priority  Testing  List  because  EPA 
implemented  the  Committee's  testing 
recommendations. 
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The  Conunittee  reviewed  350  studies 
on  the  S  chloroalkyl  phosphates 
recommended  in  the  Committee's  23rd 
Report  and  deferred  them  to  provide  an 
opportunity  for  manufacturers  to  submit 
exposure  data  and  to  discuss  voluntary 
testing. 

During  this  reporting  period,  a  few 
Committee  members  participated  in 
EPA's.  National  Cancer  Institute  (NQ's) 
and  National  Toxicology  Program 
(Niks)  chemical  selection  meetings, 
met  with  the  Synthetic  Organic 
Chemical  Manufacturers  Association 
and  the  Chemical  Manufacturers 
Association  to  discuss  completed, 
ongoing  and  planned  testing  of  chemical 


groups  and  attended  the  March  18. 1992 
U.S.  House  of  Representatives  and 
March  25, 1992  U.S.  Senate  hearings  on 
TSCA  reauthorization.  The  Committee's 
Executive  Director  coordinated  testing 
with  the  National  Toxicology  Program, 
coordinated  responses  to  the  Agency  for 
Toxic  Substances  and  Disease 
Registry's  (ATSDR)  request  for 
comments  on  Priority  Data  Needs  and 
presented  an  invited  paper  to  the 
American  Society  for  Testing  and 
Materials  on  the  role  of  the  Committee's 
testing  recommendations  in  facilitating 
test  method  development 

Also  during  this  reporting  period,  the 
Committee  initiated  efforts  to  develop  a 


Priority  Testing  Candidate  List  of 
chemicals  and  chemical  groups  under 
consideration,  conducted  a  partial 
review  of  glycol  ethers'  reproductive 
effects  data,  and  formed  two 
subcommittees  to  review  non-public 
data  on  ethoxylated  and  imidazolium 
quaternary  ammonium  compounds  and 
to  review  chemicals  nominated  by  the 
Occupational  Safety  and  Health 
Administration  (OSHA). 

Additions  to  the  Priority  Testing  List 

Additions  to  the  Priority  Testing  List 
are  presented,  together  with  the  types  of 
testing  recommended,  in  Table  1. 


Table  1 .— AoomoNS  to  the  Section  4(e)  Pworitv  Testing  List 


Group 

CAS  No. 

Oiemicaj 

Action 

Oats 

Siioxanes . 



5/S2 

Physical  and  chemical  properties:  None,  at  ttus 
time. 

Chemical  fate:  Nor«e.  at  this  time. 

Health  effects:  Autoimmurte  effects,  reprcxJiictwe 
effects,  developmer*tal  toxicity,  cancer  and  epi 
demiotogy  studies 

ChtoroaJkyI  Phosphates . 

S/Q9 

Ecological  effects:  None,  at  this  Sme. 

Pt«ysical  and  chemical  properties:  melting  pnmi 
octanolHinter  partition  coefficient,  vapor  pressure 

and  water  soiubiMy. 

Chemical  Ma:  Aerobic  biodegradadon  and  hydroiy 
sis  rate  screening. 

Health  effects:  Acute  toxicity  screenng. 

Ecological  effects:  Algal  toxicity,  te^  aquatic  and 
benthic  invertebrate  aoAa  kMbnty  screening. 

TSCA  Interagency  Testiog  Conunittee 

Statutory  member  Agencies  and  Their 
Representatives 

Council  on  Environmental  Quality 
Charles  Herrick,  member  (see  Note  1) 

Department  of  Commerce 
Willie  E.  May,  member 
Edward  White,  alternate  (see  Note  2) 

Environmental  Protection  Agency 
fames  B.  Willis,  member 
John  S.  Leizlce,  alternate 

National  Cancer  Institute 
Thomas  P.  Cameron,  member 
Richard  Adamson,  alternate 

National  Institute  for  Environmental 
Health  Sciences 

Errol  Zeiger,  member 

James  K.  Selkirk,  alternate 

National  Institute  for  Occupational 

Safety  and  Health 
Robiert  W.  Mason,  memt>er 
Henryka  Nagy,  alternate  (see  Note  3) 

National  Science  Foimdation 
Carter  iGmsey,  member  and  Chairperson 
Jarvis  L  Moyers,  alternate 

Occupational  Safety  and  Health 
Administration 


Christine  Whittaker.  member  and  vice 
chairperson 
Surender  Aiiir,  alternate 

Liaison  Agencies  and  Their 
Representatives 

Agency  for  Toxic  Substances  and 
Disease  Registry 
Shanmda  Buchanan,  member 

Consiuner  Product  Safety  Commission 
Val  Schaeffer.  member  (see  Note  5) 
Lakshmi  C.  Mishra 

Department  of  Agricultiu« 
Donald  Derr,  member 
Ralph  T.  Ross,  alternate  (see  Note  6) 

Department  of  Defense 
Randall  S.  Wentsel,  member 

Department  of  the  Interior 
Clifford  P.  Rice,  member 
Bamett  A.  Rattner,  alternate 

Department  of  Transportation 
George  Cushmac,  member 
James  O'Steea  alternate 

Food  and  Drug  Administration 
Edwin ).  Mathews,  member  (see  Note  7) 
Raju  Kammula,  alternate 

National  Library  of  Medicine 
Vera  Hudson,  member 


National  Toxicology  Program 
Victor  A.  Fung,  member  (see  Note  8) 

U.S.  International  Trade  Commission 
fames  Raftery,  member 
Edward  Matusik.  alternate 

Committee  Staff 

John  D.  Walker.  Ph.D..  Executive  Director 
Norma  S.L  Williams,  Executive  Assistant 

Support  Staff 

Mary  Ellen  Levine,  OfTice  of  die  General 
Counsel  EPA  (see  Note  9) 


Notes: 

1.  Appointed 

2.  Appointed 

3.  Appointed 

4.  Appointed 

5.  Appointed 

6.  Appointed 

7.  Appointed 
B.  Appointed 
9.  Appointed 


on  February  4, 1992. 
on  February  6, 1992. 
on  November  15, 1991. 
on  November  22. 1991. 
on  April  2. 1992.  i 

on  December  19. 1991. 
on  December  26, 1991. 
member  on  March  20, 1992. 
on  January  7, 1992. 
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assistance  and  support  given  by  the 
staff  of  Syracuse  Research  Corp. 
(technical  support  contractor)  and 
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personnel  ol  the  EPA  Office  of  PoUntkn 
Preventkn  and  Toxks. 

Chapter  1 — introdiictkHi  ' 

1.1  ^ocAgnwiidL  Background  on  the 
TSCA  Interagency  Testing  Coaunittee 
(ITC)  was  provided  aiost  recently  in 
chapter  1.1  of  the  29th  Report  that  was 
submitted  to  the  EPA  Administrator  on 
November  27. 1991  (56  PR  67424, 
December  30, 1991). 

1.2  Committee's  previous  reports. 
Twenty-nine  previous  Reports  to  the 
EPA  Administrator  have  been  issued  by 
the  C(Hnmittee  and  published  in  the 
Federal  Register.  In  these  29  Reports,  the 
Committee  recommended  testing  for  124 
chemicals  and  39  chemical  groups. 
Chemical  groups  were  defined  most 
recently  in  chapter  1.2  of  the  29th 
Report. 

1.3  Committee's  activities  during  this 
reporting  period.  The  Committee's 
activities  during  this  reporting  period 
(November  28, 1991  to  May  27. 1982)  are 
described  below. 

13m  Chemical  and  chemical  group 
selections.  During  this  reporting  period, 
the  Conunittee  initiated  efforts  to 
develop  a  Priority  Testing  Candidate 
List  of  chemicals  and  chemical  groups 
under  consideration,  reviewed  data  on 
siloxanes  and  chloroalkyl  phosphates, 
conducted  a  partial  review  of  glycol 
ethers'  reproductive  effects  data,  and 
formed  two  subcommittees  to  review 
non-public  data  on  ethoxylated  and 
imidazoliimi  quaternary  ammonium 
compounds  and  to  review  chemicals 
nominated  by  the  Occupational  Safety 
and  Health  Administration. 

Siloxanes  and  chloroalkjrl  phosphates 
are  recommended,  not  designated. 
,  because  the  Committee  wants  to  review 
the  TSCA  section  8(a)  and  8(d) 
information  and  any  use  exposure  and 
release  information  as  well  as  any 
physical  chemical  property  information 
that  is  voluntarily  submitted,  before 
deciding  whether  to  designate  or 
withdraw  these  chemicals  for  testing. 
These  recommendations  are  consistent 
with  the  Committee's  practice  of 
distinguishing  between  data  needs  emd 
data  gaps  and  recommending  testing  for 
chemicals  vrith  data  needs  aund  of 
comprehensively  evaluating  diemicals 
and  chemical  groups  as  discussed  in 
Qiapter  1.3.a  of  Ae  ITCs  27th  and  29th 
Reports* 

Some  chemical  groups  on  the  Priority 
Testing  Candidates  List  that  the 
Committee  will  be  considering  in  the 
future  were  listed  in  Chapter  1.3.b  of  the 
29th  Report 

1.3.b  Comprehensive  information 
processing.  Tlie  Committee's  approach 
to  comprehensive  information 


processii^  is  described  in  Chapter  lJ.b 
of  the  29tfa  Report 

1.3.C  Infonnatioa  dissemination.  To 
promote  puUic  understanding  of  the 
Coonnittee's  functions,  some  of  the 
activities  that  occurred  daring  this 
reporting  period  are  briefly  described 
below. 

Some  Committee  Members  and  staff 
attended  recent  hearings  on  TSCA 
reauthorization.  On  March  18, 1992 
hearings  were  held  before  the  House  of 
Representetives  Sobcommittee  on 
Environment  Energy  and  Natural 
Resources,  chaired  by  Congressman 
Mike  Synar  (D-OK).  On  March  25. 1992 
hearings  were  held  before  the  Senate 
Environment  and  Public  Worics 
Subcommittee,  chaired  by  Senator 
Harry  Reid  (D-NV).  EPA  discussed  its 
revitalized  chemical  testing  program. 

At  the  invitetion  of  the  Chemical 
Manufacturen  Association,  the 
Committee's  Chairperson  and  Executive 
Director  met  with  the  chloroalkyl 
phosphate  manufacturers  on  April  1, 
1992  to  discuss  completed,  ongoing  and 
planned  testing  and  the  stetus  of  the 
rrC's  review  of  chlorotdkyl  phosphates. 
The  manufacturers  were  asked  to  supply 
samples  of  chloroalkyl  phosphates  for 
EPA  sponsored  fish  neurotoxicity  tests. 
They  were  encouraged  to  provide 
information  on  the  uses  of  chloroalkyl 
phosphates,  the  levels  of  chloroalkyl 
phosphates  that  might  result  from 
processing  and  use  and  information  that 
might  explain  the  low  (parts  per  billion) 
enviroimiental  concentrations  of 
chloroalkyl  phosphates.  This  exposure 
information  is  needed  to  provide  some 
perspective  for  the  chloroalkyl 
phosphate  toxicity  data.  Additional 
meetings  with  the  chloroalkyl  phosphate 
manufacturers  are  planned. 

At  the  invitation  of  the  American 
Society  for  Testing  and  Materials 
(ASTM).  the  ITCs  Executive  Director 
presented  a  paper  at  ASTM's  Second 
Symposium  on  Environmental 
Toxicology  and  Risk  Assessment  The 
Symposium  was  convened  on  April  28- 
29, 1992  in  conjunction  with  ASTM's 
semi-annual  meeting  to  develop  and 
revise  ASTM  oiethods  for  chemical  fate 
and  ecological  effects  testing.  The 
Executive  Director  discussed  ITCs  role 
in  facilitating  development  of  chemical 
fate  and  ecological  effects  test  methods. 

1.3.d  Information  coordination. 
Congress  directed  the  Committee  to 
facihtate  coordination  of  chemical 
testing  sponsored  or  required  by  U.S. 
Government  organizations  represented 
on  the  Committee.  This  directive 
promotes  conservation  of  U.S. 
government  chemical  testing  resources 
by  eliminating  unnecessary  and 
duplicative  testing. 


At  die  request  of  the  National 
Toxicology  Program  (NTP).  TSCA 
Section  8(d)  reports  on  healdi  effects  of 
bis-{4-chlorophenyi)  sulfone  (CAS  No. 
80-07-9)  were  provided  to  facilitate 
NTPs  evaluation  of  this  chemicaL  The 
TSCA  Section  8(d)  reporU  were 
submitted  to  the  EPA  as  a  result  of  the 
Committee's  recommendation  for 
physical  and  chemical  property  testing 
of  sulfones  in  dieir  27th  Report  Aha  the 
27th  Report  was  published,  the  NTPs 
Executive  Committee  deferred  testing 
bi8-(4-chlorophenyl)  sulfone  for 
subchronic  and  mutegenic  effects  untfl 
the  TSCA  Section  8  information  could 
be  reviewed.  NTP  is  currently  reviewing 
this  TSCA  Section  8  information. 

At  the  request  of  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR),  comments  were  provided  on 
ATSDR's  Priority  Data  Needs  for  a 
number  of  the  38  hazardous  substances 
(41  CAS  numbered  chemicals)  that  were 
published  in  the  October  17, 1991 
Federal  Register  (56  FR  52178).  The  EPA 
and  NTP  provided  comments  during 
development  of  the  Priority  Data  Needs. 
The  ITCs  commente  are  included  in 
ATMJR's  Dodcet  number  42.  These 
comments  are  summarized  below.  The 
National  Cancer  Institute  described 
completed  and  ongoing  studies  on 
arsenic,  cadmium,  chromium,  nickel  and 
polychlorinated  biphenyls.  The 
Department  of  Interior  described 
ongoing  wildlife  studies  on  cyanide, 
polychlorinated  biphenyls  and  selenium. 
The  ITC  staff  determined  that  the 
Committee  had  considered  about  75%  of 
ATSDR's  275  hazardous  substances,  had 
recommended  about  70  of  them  for 
testing,  had  taken  action  on  33  of  the  38 
hazardous  substances  for  which  ATSDR 
determined  Priority  Date  Needs,  and 
had  designated  9  of  die  36  substances 
for  testing.  For  the  33  substances  on 
which  die  ITC  had  taken  action,  there 
may  be  existing  studies  that  could 
satisfy  ATSDR's  Priority  Date  Needs. 
For  the  3  ITC  designated  substances,  33 
studies  were  identified  that  may  satisfy 
ATSDR's  Priority  Data  Needs  and  3 
studies  were  identified  that  may  provide 
useful  information  related  to  ATSDR's 
Priority  Date  Needs. 

In  an  effort  to  avoid  duplication  of 
effort  ATSDR  is  considering  die 
Committee's  comments  and  will 
formally  respond  to  them  along  with 
other  comments  received  on  die  38 
substances.  The  studies  received  by 
ATSDR  from  the  Committee  will  be 
screened  and  reviewed  before  the 
Priority  Date  Needs  are  finalized. 

1.3.e  /ie/emi/s.  During  diis  reporting 
period,  the  Committee  did  not  refer  any 
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chemicals  to  member  agencies  or  other 
organizations  for  testing  consideration. 
1.3.f  Deferrals.  During  this  reporting 
period  the  Committee  deferred  the  five 
chloroalkyl  phosphates  recommended  in 
the  Z3rd  Report  because  of  an  interest 
on  the  part  of  industry  to  voluntarily 
take  action  on  these  chemicals.  The 
Chemical  Manufacturers  Association 
(CMA)  and  several  chloroalkyl 
phosphate  producers  have  approached 
the  ITC  and  EPA  to  discuss  voluntary 
testing  for  certain  of  the  chloroalkyl 
phosphates.  It  is  the  interest  of  the  ITC 
and  ITC  member  agencies  to  ensure  that 
the  hazard  of  these  chemicals  is  well 
characterized:  additionally,  the 
Conmiittee  believes  that  exposures  to 
these  chemicals  should  be  better 
characterized.  The  Committee 
encourages  CMA  and  the  chloroalkyl 
phosphates'  producers  to  offer  a  fonnal 
proposal  to  EPA,  which  may  result  in  a 
testing  consent  order  or  othier  binding 
agreement  throu^  a  public  process,  to 
develop  hazard  and  exposure  data.  The 
Committee  also  believes  that, 
considering  the  potential  cancer  risk  of 
these  chemicals,  voluntary  exposure 
controls  on  the  part  of  industry  may  be 


appropriate.  The  Committee  is  deferring 
these  five  chloroalkyl  phosphates 
I>ending  the  results  of  future  discussions 
with  industry. 

1.3.g  Removals.  Two  chemicals 
designated  in  the  Committee's  27th 
Report  were  removed  from  the  Priority 
Testing  List,  because  EPA  implemented 
the  Committee's  testing 
recommendations.  On  December  17, 
1991  and  March  4, 1992.  EPA  published 
Consent  Orders  for  sodium  cyanide  (56 
PR  65442)  and  acrylic  acid  (57  FR  7656), 
respectively.  The  most  recent  table  of 
removals  firom  the  Priority  Testing  List 
was  published  in  the  Committee's  29th 
Report  As  a  result  of  the  removals 
made  during  this  reporting  period,  100 
chemicals  and  18  chemical  groups  have 
been  removed  from  the  ITCs  Priority 
Testing  List 

1.4  The  TSCA  section  4(e)  Priority 
Testing  List  Under  Section  4(e)(1)(B)  of 
TSCA.  Congress  directed  the  Committee 
to  revise  the  Priority  Testing  List  at  least 
every  6  months  and  transmit  the  revised 
List  to  the  EPA  Administrator.  Under 
this  authority,  the  Committee  is  revising 
the  Priority  Testing  List  by 


recommending  two  chemical  groups 
(Table  1). 

The  Priority  Testing  List  includes  24 
chemicals  and  23  chemical  groups  that 
have  been  recommended  or  designated 
fOT  testing  (Table  2).  Individual 
chemicals  in  Priority  Testing  List 
chemical  groups  are  listed  in  Table  1  of 
the  24th  Report  and  in  the  paragraphs 
following  Table  1  of  the  26th.  27th.  28th 
and  29th  Reports.  For  this  30th  Report, 
the  individual  chemicals  in  Priority 
Testing  List  chemical  groups  are  listed 
in  tables  that  are  included  in  chapters 
2.4.8  and  2.4.b.  Lists  of  individual 
chemicals  are  provided  to  minimize  any 
ambiguities  associated  with  TSCA 
Section  8(a)  and  8(d)  reporting 
requirements. 

Combining  the  100  chemicals  and  18 
chemical  groups  that  have  been 
removed  from  the  ITCs  Priority  Testing 
List  with  the  24  chemicals  and  23 
chemical  groups  currently  on  the  Priority 
Testing  List  reveals  that  the  Committee 
has  recommended  or  designated  124 
chemicals  and  41  chemical  groups  for 
testing  since  their  first  meeting  in 
February  1977. 


Table  2.— The  TSCA  Section  4(e)  PwoRmr  Testing  List 


Re- 
port 


Chemical/Qroup 


AcSon 


22 
22 

23 
23 
23 
23 
23 
23 
23 
26 
26 
26 
27 
27 
27 
27 
27 
27 
27 
27 
27 
27 
27 

28 
28 
28 
28 
28 
28 
28 
28 
28 
28 
28 
28 
28 
28 
28 
28 


May  1968.. 


May  1988 

November  1988. 
November  1968. 
November  1968. 
November  1968. 
November  1968. 
November  1968. 
November  1968. 

May  1990 

May  1990 


May  1990 
November  1990 
November  1990 
November  1990 
November  1990 
November  1990 
November  1990 
November  1990 
November  1990 
November  1990 
November1990 
November1990 


May  1991. 
May  1991. 
May  1991. 
May  1991. 
May  1991. 
May  1991. 
May  1991. 
May  1991. 
May  1991. 
May  1991. 
May  1991. 
May  1991. 
May  1991. 
May  1991. 
May  1991. 
May  1991. 


EttKnytated  quaterrtary  ammonium  oompourtds . 
ImidazoMum  quaternary  ammonium  compourKls . 

TetraU8(2<hlofoattiyl)ethytene  dipbosphate 

Tris(1>dKhloro-2'i)ropyO  phoaphate 

Trta(1<Moro-2i)ropyO  phoapbate . 
Tria(2<hloro-l-propyO  pboaphaie . 


T>1s(2..chloroethyt)-phoapbata . 
Butyrahtobyde. 


laocyanates ~. 

Brominated  flame  retardand 

Alkyl  pboapbatee 

Ac0lophor>one. »... 


Recommandad  with  inlont-to-deaiQnale 
Reoommanded  «Nth  interM-kxlesignale 
Racommawled  with  Inmn  ici  doiignuio 
Recommended  «H(h  ntent-io-designate 
Recommended  with  imarA^o-daeignate 


I  tntent-to-dailBnata 


At  A^Omethytaniine .. 
Ethylaoelate.. 


2.»C)imethylpbenol- 


2,4.Dinitiophenol.. 
3.' 


Reoommandad  with  ireanMo-daaiQnala 


Recommandad 


^phanyt-1-napbfhy  lamina 

SuNonea 

Subatantially  produced 


chamicala  in  need  of  aubchronc 


Acalona~.. 
/^^utanoi. 


laotx/tanoi ...................... 

Di.<2.e(hylhexyl)adipale.. 


Designated 


Dimathyt  tarephthalata.. 


iw-Oinilrobenzona.. 
ANyl  alcohol.. 


2,4.0lchiorophenol . 
AHcynes 


Phoaphonitwm 

Hydrazirtas 

OMianea — ....»« 


ANuKysiianea-.. 
Aldehyde  hydrates.. 
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Table  2.— The  TSCA  Section  4(e)  Priority  Testing  List— Continued 


R«- 

port 


28 

28 
28 
28 
29 

29 

30 
30 


May  1991 

May  1991 

May  1991 

May  1991 

Novwnber  1991 . 
Nov«nber1991. 

May  1992 

May  1992 


Chemical/Group 


Propylene  glycol  elhen  and  esters 

Mettiyl  ethylene  glycol  ethers 

laothiocyanates 

Cyanoactylates - 

White  phosphorus. 


Afcyl-.  tsrortw.  chloro-.  hy*o«ymo«>yl  Oatfi 

Siloxanes 

Chloroa«(yl  phosphates 


Action 


Reconvnerxled 
Recommended 
Recommended 
RecommerKled 
Recommended 
Recommended 
Recommended 
Recommended 


Chapter  2 — Recommmidatioa*  of  the 
Committee 

2.1  Chemicals  recommended  for 
priority  consideration  by  the  EPA 
Administrator.  As  provided  by  section 
4(e)(1)(B)  of  TSCA,  the  Committee  is 
adding  to  the  section  4(e)  Priority 
Testing  List  two  chemical  groups  (see 
Table  1).  The  recommendation  of  these 
chemicals  is  made  after  considering  the 
factors  identified  in  section  4(e)(1)(A) 
and  other  relevant  information,  such  as 
the  data  needs  of  Member  Agencies. 

2.2  Designated  chemicals.  None. 


2.3  Recommended  with  intent-to- 
designate  chemicals.  None. 

2.4  Recommended  chemicals-Z.4.a 
Siloxanes. 

/.  Rationale  for  Recommendation 

Recent  questions  related  to  the  safety 
of  siloxanes  for  a  number  of  medical 
uses,  including  breast  implants, 
prompted  the  Food  and  Drug 
Administration  (FDA)  to  request  that  the 
Committee  review  the  health  effects  of 
siloxanes.  The  Committee  added  a  group 
of  56  siloxanes  to  the  Priority  Testing 
List  (Table  3).  The  Committee 

Table  3.— Recommended  Siloxanes 


recommended  siloxanes  for  testing 
because  of  FDA's  request,  because 
production  voltunes  are  substantial, 
because  of  uncertainties  related  to 
human  exposure,  and  because  of  the 
paucity  of  pubhcly-available  health 
effects  data  for  these  substances.  By 
reconmiending  these  chemicals,  the 
Committee  is  providing  manufacturers, 
processors,  and  distributors  the 
opportimity  to  submit  data  under  TSCA 
Section  8  and  to  voluntarily  submit 
physical  and  chemical  property  data 
and  use  exposure  information. 


CAS  No. 


Chemical  Name 


UMI 


107-46-0 

bheptasiloxane 

107-50-6 

*  trtf  ftuecaivieu  iyn.y 

107-51-7 

Octamethynnsiloxane 

107-52-8 

TetradecamethylheKasiloxane 

107-S3-9 

TetracosamethyhjndecasHoxane 

141-62-8 

141-63-9 

540-97-6 

Dodecwnethylcydohexasiloxane 

541-01-5 

Henadecamethytiaptasiloxane 

541-02-6 

Oecamelhylcydopent8Siioxar>e 

541-05-9 

HexamethytcydolnBiloxane 

546-56-5 

Octaphenylcyciotelrastloxane 

556-67-2 

556-68-3 

Hexadecamethykryclooctasiloxane 

556-69-4 

Octadecamethyloctasiloxane 

556-70-7 

Oocosamethyklecasiioxane 

556-71-8 

Octadecamethytcydononasiloxane 

999-97-3 

HexamethyUisilazane 

2370-88-9 

Tetramethytcydotatrasdoxane 

2374-14-3 

2471-06-1 

Hexacosamethyklodecasiloxane 

2471-09-2 

Octacosamethyttridecasiloxane 

2471-10-5 

Triacootamethyltelradecasitoxane 

2471-11-8 

Dotriacontmethylpentadecasiloxane 

2554-06-5 

2627-95-4 

2652-13-3 

Eicosame1hy1rK)r)asiloxane 

7013-67-8 

l^xvend  tjlocked  siloxanes 

9004-73-3 

Methylpolysiloxane 

9006-65-9 

DimettDcorw 

9016-00-6 

PolydifnethyMoxane 

18766-38-6 

Docosamothyteydoundecasiloxane 

18772-36-6 

Eicosamethyteydodecasiloxane 

18844-04-7 

Hexathannntameihylheptadecasiloxane 

ItWI  9-94-3 

Tetracosamethylcyqododecastoxane 

23523-12-8 

Hexatriacnntamethylcyciooctadecasiloxane 

23523-i4-0 

23732-94-7 

Hexacosametnytcyooindecasaoxane 

36938-50-8 

Tetratriacontamethylhexadeca»ioxana 

36936-52-0 

Octatriacontamethyloctadecasiloxana 

B31 48-62-9 

Dimethyl  silicones  and  siioxane 

67762-90-7 

Dimethyl  silicones  and  sitoxanes,  reaction  products  wtm 

67762-94-1 
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Table  3.— Recommenced  Sm.oxanes— Continued 


CAS  No. 


66037-59-2 
68037-74-1 
68083-14-7 
69430-24-6 
NA' 
NA' 
NA' 
NA- 
NA' 
NA' 
NA- 
NA' 
NA> 


Chemical  Name 


ObneChylhyilrapoiyailoxarw 

Dime#iytpotywloi«anea 

OiinothyMiphenyMaKane 

CydopolydimettiyWoxana 

Tetracorrtamethytnonadecaailoxarw 

Octacosamettiytcydotetradecasiloiiana 

Dolettacontamelhyteicoaasiloiiane 

Te<racontamett»y>cyctoeicoga«iloitane 

Octatriacontamelhylcydonooadecasiloxane 

Tetratriacontamethylcycioheptadecasiloxane 

Dolnacontameihyteyctohexadecasiloxane 

PolyfnethyloctadecyMoxane 

Dimetiiyl(nethy<tnfhx)ropropylsiloxane 


NA  -  not  assigned. 


//.  Summary  of  Recommended  Tests 

Siloxanes  are  recommended  for 
autoimmune  effects,  cancer, 
reproductive  effects  and  developmental 
toxicity  testing  and  for  epidemiological 
studies  (Table  1). 

///.  Supporting  Information 

A.  Background.  On  November  6, 1984, 
the  Committee  designated 
octamethylcyclotetrasiloxane  (OMCTS) 
for  chemical  fate  and  ecological  effects 
testing  in  the  Committee's  15th  report 
(49  FR  46931.  November  29. 1984).  On 
May  31, 1991,  at  the  request  of  EPA,  the 
Committee  recommended 

a  Ikoxy siloxanes  for  ecological  effects 
testing  in  the  Committee's  28th  report 
(56  FR  41212,  August  19. 1991).  While 
health  effects  testing  was  not 
recommended  previously,  recent 
questioiu  related  to  the  safety  of 
siloxanes  for  a  number  of  medical  uses, 
including  breast  implants,  prompted 
FDA  to  request  that  the  Committee 
review  the  health  effects  of  siloxanes. 
The  Committee  is  also  concerned  with 
widespread  human  exposure  and 
environmental  release  of  siloxanes. 
Most  of  the  recommended  chemicals 
were  chemicals  identified  by  FDA.  At 
the  request  of  FDA.  a  few  structurally 
related  methyl  siloxanes  were  identified 
using  the  Committee's  substructure- 
based  chemical  selection  expert  system 
(SuCSES).  SuCSES  was  also  used  to 
identify  structural  homologs  for  other 
siloxanes  identified  by  FDA,  but  FDA 
and  the  Committee  did  not  request  that 
they  be  recommended  for  testing  at  this 
time. 

B.  Physical  and  chemical  properties. 
The  Committee  found  limited 
information  on  measured  i^ysical  and 
chemical  properties  for  the  siloxanes 
listed  in  Table  3: 20  log  octanol/water 
partition  coefficients  (generated  using 
High  Pressure  Liquid  Chromatography). 
1  measured  log  octanol/water  partition 
coefficient,  15  melting  points,  16  boiling 


points,  1  water  solubility,  13  vapor 
pressures,  and  1  Henry's  Law  constant 
(Refs.  19.  27,  31. 43.  and  61). 

C.  Exposure  information— production/ 
use/disposal/exposure/release.  The 
siloxanes  in  Table  3  are  commercially 
available  or  have  been  identified  in 
various  medical  uses. 

Siloxanes  have  numerous  medical, 
industrial,  consiuner,  and  military  uses. 
They  are  used  in  the  drug  and 
pharmaceutical,  construction,  textile, 
transportation,  electrical,  electronic, 
paper  and  processing  industries,  tire, 
plastic  and  rubber  foundries,  in 
chemical,  petroleum,  and  gas  processing 
as  well  as  in  medical  devices,  cosmetics 
and  toiletries,  food  and  related  products, 
coatings,  paint  additives,  inks,  rubber 
and  plastics,  polishes,  fibers,  threads, 
and  household,  automotive,  and 
institutional  products  (Refs.  29,  30,  and 
66).  Siloxanes  also  are  used  in  plastic 
and  rubber  lubricants,  damping  fluids, 
heat  transfer  fluids,  oil  defoamers, 
antifoams.  viscous  fluid  drive  clutches, 
speed  control  devices,  liquid  springs, 
dash  pots,  timing  devices,  thread  and 
fiber  lubricants,  and  textile  softeners 
(Refs.  29  and  30).  They  are  processed  to 
meet  electrical  specifications  for  use  in 
capacitors,  pulse  transformers,  specialty 
transformers,  air-borne  and  landbased 
radar  equipment,  and  television  circuit 
components  (Refs.  29  and  30).  Siloxanes 
are  used  in  food  applications;  for 
example,  dimethyl  antifoaming  agent  in 
juices  and  beer  (Ref.  38). 
Dimethylpolysiloxanes  are  useful  as  a 
low  temperature  damping  medium,  heat 
transfer  medium,  dielectric  coolant  and 
a  base  fluid  for  low  temperature  silicone 
fluids  (Refs.  29  and  30). 
Octamethylcyclotetrasiloxane  is  in 
several  silicone  fluids,  which  are  used  in 
a  variefy  of  applications  including 
antiperspirants,  facial  make-up,  hair 
sprays  and  skin  care  products, 
fermentation  processes,  instant  coffee 
production,  food  washing  solutions,  diet 
soft  drinks,  paper  coatings  and  sizing. 


waste  yeast  tanks,  adhesives,  textile 
sizes,  vacuum  distillations, 
deasphalting,  brine  units,  boiler 
treatments,  detergent  manufacture, 
effluent  treatments,  industrial  cleaning 
solutions,  waste  water  treatment 
facilities,  surfactants,  and  in  window 
cleaners  and  panel  polishes  (Refs.  56 
and  66).  In  1982, 
octamethylcyclotetrasiloxane, 
decamethylcyclopentasiloxane,  and 
dodecamethylcyclohexasiloxane  were 
being  evaluated  for  use  in  a  variety  of 
consumer  and  industrial  products, 
including  household  and  car  care 
products,  specialty  wax  preparations, 
other  chemical  specialty  formulations, 
and  coatings  (Refs.  66). 
Decamethylcyclopentasiloxane  is  used 
in  cosmetics  and  toiletries,  as  a  vehicle 
and  end  blocking  agent  in 
antiperspirants  and  in  aerosol  products 
containing  insoluble  powders  (Refs.  29 
and  66).  Hexamethyldisiloxane  is  used 
in  cosmetic  and  personal  care  product 
formulations,  in  the  production  of 
octamethylcyclotetrasiloxane,  as  an 
adhesion  promotor-priming  agent  for 
photolithography  applications,  and  as 
an  end  blocking  agent  in  the  production 
of  fluorosilicone  oils  (Refs.  7. 31,  and  40). 
Human  exposure — medical.  Exposure 
to  siloxanes  may  occur  because  of  uses 
as  medical  fluids,  resins,  gels  and 
elastomers.  Fluid  siloxanes  are  used  as 
lubricants  in  disposable  syringes. 
Resins,  gels  and  elastomers  are  used  as 
implants  for  the  augmentation  and 
reconstruction  of  soft  tissues  such  as 
breast  and  testicular  tissues.  Siloxanes 
are  also  used  to  fabricate  tubal 
occlusion  devices  for  female 
sterilization,  encasement  of  pacemakers 
and  electrical  leads,  heart  valves, 
arteriovenus  shunts,  catheters,  urethral 
stents,  penile  prothesi.s.  p'-osthetic  finger 
joints,  artifical  tendons,  and  intraocular 
lenses  as  well  as  to  cons'MCt  elastomers 
that  are  used  as  impUnicu  Unig  delivery 
systems. 
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Occupational.  The  National 
Occupational  Exposure  Survey  (NOES) 
conducted  during  1981-1983  by  NIOSH 
reported  that  14,234  workers  were 
potentially  exposed  to 
hexamethyldisiloxane,  367,371  workers 
were  potentially  exposed  to  dimethyl 
sihcones  and  siloxanes,  935  workers 
were  potentially  exposed  to 
octamethylcyclotetrasiloxane,  4.386 
workers  were  potentially  exposed  to 
dimethyldiphenylsiloxane.  and  6.903 
workers  were  potentially  exposed  to 
reaction  products  of  dimethyl  silicones 
and  siloxanes  with  silica  (Refs.  50). 

Monitoring.  Atomic  absorption 
analyses  of  organic  extracts  identified 
dimethylpolysiloxanes  in  various  fruit 
juices  (orange,  apple,  pineapple,  apricot, 
tomato,  lemon,  grapefruit,  mango,  and 
apricot  juice)  (Ref.  38). 
Dimethylpolysiloxanes  were 
quantitatively  detected  in  51  of  98 
samples  above  the  detection  limit  of  0.Z 
ppm;  14  of  the  51  samples  were  above  10 
ppm  and  1  sample  had  a 
dimethylpolysiloxanes  content  of  152 
ppm. 

Dodecamethylcyclohexasiloxane  was 
identified  in  drinking  water  concentrates 
from  New  Orleans,  LA  and  Seattle,  WA 
and  decamethylcyclopentasiloxane  was 
identified  in  drinking  water  concentrates 
from  New  Orieans,  LA  and  Cincinnati, 
OH  (Ref.  44). 

Based  on  a  method  where  airborne 
particles  are  collected  on  Teflon  filters, 
extracted  with  an  organic  solvent,  and 
then  analyzed  by  pyrolysis  gas 
chromatography/mass  spectrometry 
(GC/MS),  polydimethylsiloxanes  were 
frequently  detected  in  indoor  airborne 
particles,  especially  in  office  buildings 
where  many  silicone-containing 
products  were  present,  such  as  electrical 
contact  cleaners,  photocopiers,  and 
electronic  equipment  (Ref.  76). 
Decamethylcyclopentasiloxane  was 
measured  in  29  air  samples  (0.3-12.4  ^g/ 
m*)  from  office  buildings  located  in  7 
cities,  dodecamethylcyclohexasiloxane 
was  measured  in  5  air  samples  (0.4-16.5 
fig/m*)  from  office  buildings  located  in  2 
cities, 

hexadecamethylcyclooctasiloxane  was 
measured  in  1  air  sample  (38  ^g/m^ 
from  office  buildings  located  in  8  cities, 
octamethylcyclotetrasiloxane  was 
measured  in  11  air  samples  (0.4-37  fig/ 
m*)  from  office  buildings  located  in  4 
cities,  hexamethylcyclotrisiloxane  was 
measured  in  3  air  samples  from  one 
office  building,  and 

tetradecamethylcycloheptasiloxane  was 
measured  in  3  air  samples  (7.4-10.8  jig/ 
m*)  from  one  office  building  (Ref.  74). 
Octamethylcyclotetrasiloxane  has  also 
been  detected  in  2  of  5  indoor  air 


samples  collected  in  Northern  Italy, 
1983-84,  at  concentrations  of  10  ^g/m* 
and  13  fig/  m*  (Ref.  9).  Emissions  of 
hexamethylcyclotrisiloxane  and 
octamethylcyclotetrasiloxane  to  indoor 
air  have  been  detected  from  new  carpets 
(Refs.  35  and  54). 

In  a  study  designed  to  monitor 
personal  exposure  to  volatile  organic 
compounds,  hexamethylcyclotrisiloxane 
and  octamethylcyclotetrasiloxane  were 
detected  in  air,  breath,  and  tap  water 
samples  (Ref.  75).  The  national  survey  of 
human  adipose  tissue  conducted  in  1982 
analyzed  46  composite  samples  and 
found  decamethylcyclopentasiloxane  in 
28  samples  and 

octamethylcyclotetrasiloxane  in  21 
samples  (Ref.  53). 

Environmental  exposure.  Based  on  a 
method  where  airborne  particles  are 
collected  on  Teflon  filters,  extracted 
with  solvent,  and  then  analyzed  by 
pyrolysis/GC/MS, 
polydimethylsiloxanes  have  been 
frequentiy  detected  in  outdoor  airborne 
particles.  Polydimethylsiloxane 
concentrations  were  approximately  1 
ng/m'  in  outdoor  airborne  particles  at 
telephone  office  sites  in  Wichita,  KS, 
Lubbock.  TX.  and  Neenah.  WI  and  2  ng/ 
m»  in  Newark.  NJ.  (Ref.  78). 
Decamethylcyclopentasiloxane  has  been 
detected  at  concentrations  ranging  from 
0.21  to  0.9  fig/m'  in  3  outdoor  air 
samples,  octamethylcyclotetrasiloxane 
has  been  detected  at  concenfrations 
ranging  from  6.6  to  22.6  fig/m*  in  3 
outdoor  air  samples  taken  from  outside 
an  office  building  in  Newark,  NJ,  and 
hexamethylcyclotrisiloxane  has  been 
detected  at  concentrations  ranging  from 
0.9  to  149  fig/m*  in  139  outdoor  air 
samples  from  8  locations  (Ref.  74). 
Hexamethylcyclotrisiloxane  was 
detected  in  4  of  6  water  samples 
collected  from  Lake  Pontchartrain,  LA, 
in  1980;  concentrations  ranged  from  0.02 
to  0.3  fig/L.  and 

octamethylcyclotetrasiloxane  was 
detected  in  1  of  3  samples  at  0.03  /ig/L 
(Ref.  48).  Octamethylcyclotetrasiloxane 
and  dodecamethylpentasiloxane  were 
found  in  the  influent  to  a  sewage 
treatment  facility  in  Singapore,  while 
only  octamethylcyclotefrasiloxane  was 
found  in  the  post-aerated  wastewater 
and  sludge  (Ref.  42). 
Octamethylcyclotetrasiloxane  and 
hexamethylcyclotrisiloxane  have  been 
detected  as  volatile  emissions  &Y)m 
refiise  landfills  (Ref.  41). 

D.  Chemical  fate  information.  The 
Committee  is  not  recommending 
chemical  fate  testing  at  this  time 
because  it  wants  to  review  data 
developed  under  TSCA  Section  4  for 
octamethylcyclotetrasiloxane  and  any 


chemical  fate  data  that  may  be 
submitted  under  TSCA  Section  8(d), 

E.  Health  effects  information.  Health 
effects  data  were  located  for  9  of  the  52 
recommended  siloxanes: 
hexamethyldisiloxane, 
octamethyltrisiloxane, 
dodecamethylpentasiloxane. 
decamethylcyclopentasiloxane, 
hexamethylcyclotrisiloxane, 
octamethylcyclo  tetrasiloxane, 
trifluoropropylmethylcyclotrisiloxane, 
dimethicone.  and  polydimethylsiloxane. 

Human  studies.  Available  data 
suggest  that  polydimethylsiloxane  and 
octamethylcyclotetrasiloxane  are  not 
absorbed  through  intact  human  skin 
(Refs.  10,  23,  and  34),  and  that 
polydimethylsiloxane  was  not  absorbed 
by  the  gasfrointestinal  fract  (Refs.  1. 4, 
and  62). 

There  have  been  human  case  reports 
of  adverse  effects  from'  release  of 
polydimethylsiloxane  fluid  into  body 
tissues.  These  effects  include  granuloma 
formation,  ulcer  development  and  acute 
and  latent  pneumonitis  illness  (Refs.  5, 
6, 47,  and  55).  In  some  cases,  adverse 
effects  did  not  develop  for  years.  The 
granulomas  appeared  to  be  similar  to 
typical  foreign-body  reaction  masses 
(Refs.  64,  65,  and  77),  and  cases  have 
been  reported  where  these  granulomas 
developed  at  sites  distant  fix>m  the  site 
of  injection  of  the  liquid  silicone  fluid 
(Ref.  25).  Case  reports  have  also 
suggested  that  silicone  from  breast 
implants  and  other  prosthetic  devices 
can  produce  symptoms  of  autoimmune 
disease  (Refs.  3,  26,  59,  and  73).  These 
symptoms  are  diverse  and  are  similar  to 
scleroderma,  systemic  lupus 
erythematosus,  and  systemic  rheumatic 
disease,  and  have  been  described  in  the 
literature  as  human  adjuvant  disease 
(Ref.  59).  An  epidemiologic  study  of 
workers  exposed  to  silicones  for  at  least 
5  years  and  followed  for  19  years 
reported  a  higher  than  expected 
incidence  of  cancers  of  the  skin,  large 
intestine  and  lung,  but  a  decrease  in 
mortality  due  to  cancers  of  all  types 
(Ref.  28). 

Laboratory  studies.  Available  data 
suggest  that  hexamethyldisiloxane  and 
octamethylcyclotetrasiloxane  are  not 
absorbed  through  animal  skin  (Refs.  10, 
15,  and  16),  Oral  adminisfration  of 
octamethylcyclotefrasiloxane  to 
monkeys  and  rats  resulted  in 
gasfrointestinal  absorption  (Refs.  20  and 
21).  When  injected, 
polydimethylsiloxane  distributes 
throughout  the  body,  but  this  process  is 
slow  if  the  injection  is  to  an  area  not 
accessible  to  phagocytizing  cells  (Ref. 
33). 
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Acute  animal  toxicity  tests  have  been 
conducted  for 

octamethylcyclotetrasiloxane, 
hexamethyldisiloxane, 
dodecamethylpentasiloxane.  and  four 
polymeric  methyl  siloxanes.  The  oral 
LDm  for  these  compounds  ranged  from 
40  g/kg  to  >60  g/kg  (Refs.  11. 12, 15.  46. 
57.  58.  63.  67.  68.  60.  71.  and  72).  The 
dermal  LDso  was  >16  mL/kg  and  4.6  g/ 
kg  for  hexamethyldisiloxane  and 
octamethylcyclotetrasiloxane. 
respectively  (Refs.  63.  67. 68. 69.  and  71). 
Following  inhalation  exposure  to  nev 
saturated  atmospheres,  death  occurred 
in  1-15  minutes  (=;  4.000  ppm]  and  8 
hours  (s:  1,300  ppm).  for 
hexamethyldisiloxane  and 
octamethylcyclotetrasiloxane. 
respectively  (Refs.  57.  63,  69,  and  71).  For 
hexamethyldisiloxane  and 
polydimethylsiloxane.  only  irritation  at 
the  injection  site  was  observed 
following  subcutaneous  administration 
(Refs.  8  and  57).  No  effects  were 
observed  following  intraperitoneal 
injection  of  10  mL/kg  of 
dodecamethylpentasiloxane  or 
polydimethylsiloxane,  but  some  deaths 
occurred  at  >  0.3  mL/kg  of 
hexamethyldisiloxane  (Refs.  32  and  57). 
All  of  these  compounds  either  produced 
no  irritation  or  slight  irritation  to  the 
skin  and  eyes  (Refs.  57, 63. 67. 15. 17. 
and  18). 

Repeat  exposure  studies  in  rats  and 
rabbits  of  hexamethyldisiloxane 
produced  no  effects  following  dermal  (20 
exposures,  dose  not  reported)  or 
inhalation  (20  exposures  to  4,400  ppm) 
exposure.  Dermal  exposure  for  21  days 
to  40  mg/kg/day  of 
trifluoropropylmethylcyclotrisiloxane 
produced  no  effects,  but  similar 
exposure  to  200  mg/kg/day  reduced 
weight  gain,  food  consumption,  serum 
alkaline  phosphatase  activity  and 
increased  activity  of  serum  enzymes;  5/ 
12  animals  died  from  exposure  to  400 
mg/kg/day  (Refs.  11, 12, 13, 14. 60. 67. 68. 
69.  and  70).  Polydimethylsiloxane 
produced  no  effects  following 
oraladministration  (20  gavage  doses  of 
20.0  g/kg)  (Ref.  57). 

Octamethylcj'clotetrasiloxane  reduced 
body  weight  and  increased  Uver  weight 
following  both  oral  (2  g/kg/day  by 
gavage  for  28  days)  and  inhalation  (700 
ppm  for  6  hours/day  for  90  days) 
exposures  (Refs.  22  and  24).  In  a  chronic 
study  of  polydimethylsiloxane  in  mice, 
increased  mortaUty  was  observed  in 
females  but  not  in  males  exposed  for  76 
weeks  to  dietary  doses  of  1,250  mg/kg/ 
day,  while  subcutaneous  implant  of 
polydimethylsiloxane  for  2  years 
resulted  in  me8ench]rmal  tumors,  some 


of  which  were  malignant  (Refs.  8  and 
45). 

In  a  developmental  toxicity  study,  an 
increase  in  postimplantation  loss  was 
observed  in  rats  following  subcutaneous 
administration  of  200  mg/kg  of 
polydimethylsiloxane  on  gestation  days 
6-16,  but  this  effect  was  not  observed  in 
a  second  trial  (Refs.  2  and  39). 
Additionally,  no  soft  tissue  or  skeletal 
malformations  were  observed  following 
oral  (1,000  mg/kg/day,  gestation  days  6- 
15)  or  dermal  (200  mg/kg,  gestation  days 
6-15)  administration  to  rats,  or 
subcutaneous  administration  to  rabbits 
(1,000  mg/kg,  gestation  days  6-18)  (Ref. 
39). 

Gene  mutation  assays  in  bacteria  and 
mitotic  recombination  tests  in  yeasts 
were  negative  for 
decamethylcyclopentasiloxane. 
hexamethylcyclotrisiloxane. 
octamethylcyclotetrasiloxane. 
hexamethyldisiloxane  and 
octamethyltrisiloxane.  A  weakly 
positive  result  was  reported  for 
octamethyltrisiloxane  in  the  mouse 
lymphoma  L5178Y  forward  mutation 
assay;  negative  results  were  reported  for 
the  other  siloxanes,  both  with  and 
without  S9  activation  (Refs.  36  and  49). 

Sister  chromatid  exchange  assays  in 
mouse  lymphoma  cells  were  negative  for 
decamethylcyclopentasiloxane, 
hexamethylcyclotrisiloxane, 
octametliylcyclotetrasiloxane.  and 
hexamethyldisiloxane.  Chromosomal 
aberration  assays  in  mouse  lymphoma 
cells  yielded  negative  results  in  the 
presence  cmd  absence  of  S9  activation 
for  decamethylcyclopentasiloxane.  but 
mixed  positive  results  were  reported  for 
others,  as  follows: 
hexamethylcyclotrisiloxane  and 
octamethylcyclotetrasiloxane-positive 
with  S9,  negative  without  S9;  and 
hexamethyldisiloxane-negative  with  S9. 
positive  without  S9  (Ref.  36). 

In  in  vivo  tests, 
hexamethylcyclotrisiloxane  and 
hexamethyldisiloxane  produced  no 
evidence  of  chromosomal  aberrations  in 
the  rat  bone  marrow  cytotogenicity 
assay  (Ref.  36).  Polydimethylsiloxane 
fluid  did  not  produce  evidence  of 
chromosomal  effects  in  the  mouse 
dominant  lethal  assay  (Ref.  39). 

Dermal  sensitization  was  not 
observed  in  mice  following  a  challenge 
with  polydimethylsiloxane  (Ref.  51). 
Preliminary  fmdings  with 
subcutaneously-placed.  siloxane- 
containing  implants  indicated  a  dose- 
related  decrease  in  activity  of  natural 
killer  cells  after  180  days;  a  time  course 
study  is  currently  underway  (Ref.  52). 

F.  Ecological  effects  information.  The 
Committee  is  not  recommending 


ecological  effects  testing  at  this  time 
because  it  wants  to  review  data 
developed  under  TSCA  Section  4  for 
octamethylcyclotetrasiloxane  and  any 
ecological  effects  data  that  may  be 
submitted  under  TSCA  Section  8(d). 
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2.4.b.  Chloroalkyl  phosphates. 

I.  Rationale  for  Recommendation 

Four  chloroalkyl  phosphates  are 
recommended  for  physical  and  chemical 
property,  chemical  fate,  health  effects 
and  ecological  effects  screening  tests 
(Table  4).  The  Committee  recommends 
testing  these  four  chloroalkyl 
phosphates  because  they  are 
structurally  similar  to  the  five 
chloroalkyl  phosphates  recommended  in 
the  23rd  Report  (53  FR  46262.  November 
16, 1988)  and  because  there  are 
insufficient  data  to  reasonably 
determine  or  predict  physical  and 
chemical  properties,  persistence  and 
health  or  ecolgical  effects. 


Table  4.— Recommended  Chloroalkyl  Phosphates 


CAS  No. 


Chsmcsl  NttfTiB 


Acfonyvn 


34621 -9»-3 
38051-10-4 
53461-82-8 
76649-15-5 


1,2-EttMnedlyt  letraWs(2-chloro-1-mettiy«ethytene)  phosphate 

2,2-Sis(chloro<netttyl)-1,3-propane(«yt  tetrakis(2-  chloroethyQ  phosphate.. 
0)lytf-^1-ethanediy«  letrakis<2-chloroettiyl)  phosphate .. .. 
2-Ctiioro-1-fnethytethy<  tM(2-chloropropyl)  phosphate 


TCIEP 
TCEBP 
TCEDP 
DCPCEP 


//.  Summary  of  Recommended  Tests 

Four  chloroalkyl  phosphates  (TQEP, 
TCEBP,  TCEDP  and  DCPCEP)  are 
recommended  for  determination  of 
melting  point,  water  solubility,  octanol- 
water  partition  coefficient,  and  vapor 
pressure  data,  hydrolysis  and  aerobic 
biodegradation  rate.  Also  recommended 
are  screening  tests  to  develop  acute 
health  effects  data  (except  for  TCIEP) 
and  fish,  algae  and  aquatic  and  benthic 
invertebrates  acute  toxicity  data  (fish 
and  aquatic  invertebrate  acute  toxicity 
data  are  available  for  TQEP). 

///.  Supporting  Information 

A.  Background.  In  1986,  two 
chloroalkyl  phosphates,  tris(2- 
chloroethyl)  phosphate  (TCEP)  and 
tetrakis(2-chloroethyl) 


ethylenediphosphate  (TCEEP)  were 
identified  for  priority  testing 
consideration  diuing  the  Committee's 
Sixth  Scoring  Exercise  (52  FR  10409, 
April  1, 1987).  On  May  12, 1988,  the 
Committee  decided  to  expand  this  group 
to  include  other  commercially-available 
chloroalkyl  phosphates:  tris(2-chloro-l- 
propyl)  phosphate  (TCPP).  tris(2- 
chloroisopropyl)  phosphate  (TCIP),  and 
tris(l,3-dichloroisopropyl)  phosphate 
(TDCP).  In  its  23rd  Report  (53  FR  46262, 
November  16, 1988),  the  Committee 
recommended  testing  for  TCEP,  TCPP, 
TCIP,  TDCP  and  TCEEP. 

The  Committee's  computerized 
substructure-based  chemical  selection 
expert  system  (SuCSES)  was  developed 
in  1986  (Ref.  10).  In  1988,  some 
components  of  SuCSES  had  not  been 


integrated  into  the  system  and  did  not 
permit  the  Conunittee  to  identify  all 
commercially-available  chloroalkyl 
phosphates.  In  1992,  with  these 
integrated  components,  SuCSES  was 
used  to  identify  four  additional 
chloroalkyl  phosphates:  TCIEP,  TCEBP. 
TCEDP  and  DCPCEP. 

B.  Physical  and  chemical  properties. 
No  information  was  found  on  physical 
and  chemical  properties  measured  at 
ambient  temperature. 

C  Exposure/information — 
production/use/disposal/exposure/ 
release.  The  chloroalkyl  phosphates 
Usted  in  Table  4  are  commercially 
available  and  may  be  produced  in 
substantial  quantities.  Actual 
production  volimies  are  confidential 
business  information.  Chloroalkyl 
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phosphates  an  used  as  flame  retardants 
in  flexible  and  rigid  polyure  thane  foams. 
These  chioroalkyl  phosphate-treated 
foams  are  used  in  furniture  and  bedding 
that  are  sold  for  boosebold.  business, 
and  transportation  uses. 

There  are  no  publicly-available 
exposure  estimates,  OSHA  occupational 
exposure  standards,  publicly-available 
effluent  monitoring  data  and  Toxics 
Release  Inventory  data.  Uncertainties 
related  to  exposure  and  release  of 
chioroalkyl  [^osphates  may  be  clarified 
after  the  Committee's  review  of  the  data 
obtained  under  TSCA  Section  8(a)  and 
8(d]  along  with  any  other  information 
submitted  as  a  result  of  the  generic 
request  for  voluntary  use,  exposure, 
release,  and  physical  and  chemical 
property  data  made  in  Chapter  1  of  the 
28th  report  (56  FR  41212,  August  19, 
1991). 

D.  Chemical  fate  information.  No 
chemical  fate  information  was  found. 

E  Health  effects  information.  Except 
for  data  described  below  for  TCIEP  and 
TCEBP.  no  health  efiects  information 

was  found.  

Five  acute  toxicity  studies  on  TCIEP 
were  reviewed  The  oral  LD50  for  male 
rats  was  IM  g/kg  (Ret  3).  No  rabbits 
died  when  2  g/kg  TCIEP  was  applied  to 
abraded  and  non-abraded  skin  for  24 
hours  (Ref.  4).  Inhalation  of  200  mg/liter 
for  1-hour  resulted  in  death  of  S  of  10 
rats  (Ret  5).  TCIEP  was  not  a  skin 
irritant  however,  when  ai  ml  was 
instilled  into  the  conjunctiva  of  rabbits 
eyes,  it  was  irriUting  (Refs.  6  and  7).  In 
comparison  to  the  studies  reviewed  on 
the  five  chioroalkyl  phosphates 


recommended  in  thelTCs  23rd  Report 
by  the  oral  route.  TCBEP  was  less  toxic 
than  TCIP  and  TDCP.  and  about  the 
same  as  TCEP  and  TCEEP;  by  the 
inhalation  route.  TCIEP  was  more  toxic 
than  TCEP.  TCPP.  TOP.  and  TCEEP. 

In  a  90-day  rat  dermal  toxicity  study. 
TCIEP  increased  liver  wei^t  at  500  mg/ 
kg/day  and  hypertrophy  of  tf»e  Kver  and 
thyroid  at  2500  mg/kg/day  (Ref.  8).  In  a 
pilot  developmental  toxicity  test  800 
mg/kg/day  TCEBP  increased 
postimplantation  loss  at  maternally 
toxic  doses  (Ref.  9).  In  comparison  to  the 
TSCA  8(d)  developmental  toxicity 
studies  on  chioroalkyl  phosphates 
recommended  in  the  ITCs  23rd  Report. 
TCEBP  was  less  toxic  than  TCEP.  TDCP 
or  TCEEP. 

The  Committee  is  aware  that  Ames, 
micronucleus,  skin  sensitization  and  90- 
day  developmental  toxicity  tests  were 
completed  for  TCIEP  and  has  requested 
copies  of  these  test  reports  from  the  test 
sponsor. 

F.  Ecological  effects  information. 
Except  for  TCIEP  data,  no  ecological 
effects  Information  was  found. 

For  TCIEP.  the  2-day  LCSO  fat 
daphnids  ranged  from  4.1-5.3  mg/L  and 
the  4-day  LCm  for  fathead  minnows 
ranged  from  3J)-3J  mg/L  (Refs.  1  and  2). 
In  comparison  to  the  studies  reviewed 
on  the  diloroalkyl  phosphates 
recommended  in  the  ITCs  23rd  Report. 
LCio  values  for  TCIEP  were  close  to  the 
fish  LCSO  of  TDCP  (1.4  mg/L).  but  less 
than  the  fish  LCso  of  TCPP  (51  mg/L)  or 
the  fish  LCm  of  TCEP  (250  mg/L). 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  107  and  171    I 

(Docket  Na  HM-20a,  AntdL  Nos.  107-26 
171-115] 


mN  2137-AB43 

Hazardous  Materials  Transportation; 
Registration  and  Fee  Assessment 


AOCNCV:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 
.  ACTKWC  Final  rule. 

SUMMAHY:  RSPA  is  establishing  a 
national  registration  program  for  certain 
persons  engaged  in  the  offering  for 
transportation,  and  transportation,  of 
certain  hazardous  materials  in  foreign, 
intrastate  or  interstate  commerce.  Those 
persons  are  required  to  annually  file  a 
registration  statement  with  RSPA.  All 
persons  who  are  required  to  be 
registered  are  assessed  an  annual  fee  of 
$300,  $250  of  which  is  to  fund  a 
nationwide  emergency  response  training 
and  planning  grant  program  for  States 
and  local  governments  and  $50  of  which 
is  to  offset  the  costs  to  DOT  of 
processing  each  registration  statement. 
RSPA  is  imposing  an  initial  deadline 
of  August  31, 1992,  for  filing  the 
registration  statement  and  paying  the 
registration  and  processing  fees.  After 
September  15, 1992,  no  person  required 
to  file  a  registration  statement  with 
RSPA  may  transport,  or  cause  to  be 
transported  or  shipped,  any  of  the 
specified  hazardous  materials  unless 
that  person  has  on  file  a  registration 
statement  as  prescribed  by  this  final 
rule.  This  regulation  is  necessary  to 
estabUsh  a  national  registration  and  fee 
collection  system  to  fund  a  national 
emergency  response  training  and 
planning  grant  program. 
WFTtCWn  OATWZ  August  31, 1992. 
However,  immediate  compliance  is 
authodked. 

AOOAESSCS:  Copies  of  the  "Hazardous 
Materials  Transportation  Uniform 
Safety  Act  of  1990"  (HMTUSA).  Public 
Law  101-615,  may  be  obtained  fit>m  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington.  DC  20402-8371.  (202)  275- 
2091. 

TOM  njHTHER  INFOflMATION  CONTACT. 
Joseph  S.  Nalevanko,  Office  of 
Hazardous  Materials  Planning  and 
Analysis,  (202)  366-4109,  or  Beth  Romo, 
Office  of  Hazardous  Materials 
Standards.  (202)  366-4488.  flazardous 


Materials  Safety,  400  Seventh  Street 
SW..  Washington.  DC  20590-0001. 
SUPPLEMENTARY  INFOmtATION: 

L  Background 

On  November  16, 1990.  the  President 
signed  the  Hazardous  Materials 
Transportation  Uniform  Safety  Act  of 
1990  (HMTUSA),  Public  Uw  101-615. 
which  amended  the  Hazardous 
Materials  Transportation  Act  (HMTA). 
49  App.  U.S.C  1801  et  seq.  Revised  49 
App.  U.S.C.  1805,  requires,  in  part 
certain  carriers  and  shippers  engaged  in 
the  transportation  of  hazardous 
materials  to  register  with  the  Secretary 
of  Transportation.  Because  the 
Secretary's  responsibility  in  this  matter 
has  been  delegated  to  the  Research  and 
Special  Programs  Administration 
(RSPA),  most  references  in  this  final  rule 
are  to  RSPA. 

RSPA  published  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  on  October  10, 1991  (Docket 
HM-208;  Notice  No.  91-4;  56  FR  51294) 
proposing  to  establish  a  nationwide 
registration  program  for  certain 
shippers,  carriers,  and  packaging 
manufacturers  engaged  in  intrastate, 
interstate,  or  foreign  commerce.  The 
proposed  registration  and  fee  collection 
program  included  those  persons  under  a 
statutory  obligation  to  file  a  registration 
statement.  These  registration  and  fee 
requirements  apply  to  all  modes  of 
transportation  (i.e..  highway,  air.  water. 
and  rail),  in  intrastate,  interstate  and 
foreign  commerce.  They  apply  to  the 
transportation  of  highway  route- 
controlled  quantities  of  radioactive 
materials,  certain  explosives,  hazardous 
materials  extremely  toxic  by  inhalation, 
certain  bulk  shipments  of  hazardous 
materials  (e.g..  shipments  involving 
cargo  tank  trucks  or  rail  tank  cars 
having  a  capacity  equal  to  or  greater 
than  13,  248  liters  (3,500  gallons)),  and 
shipments  of  2170  kg  (5.000  pounds)  or 
more  of  a  class  of  hazardous  material 
for  which  placarding  of  a  vehicle,  rail 
car,  or  height  container  is  required. 

In  addition.  RSPA  proposed,  under  the 
discretionary  authority  in  49  App.  U.S.C 
1805.  to  include  all  persons  who  are 
engaged  in  the  manufacturing, 
fabricating,  marlung,  retesting.  or 
reconditioning  of  United  Nations  (UN) 
or  Department  of  Transportation  (DOT) 
specification  or  DOT  exemption 
packages,  except  small  business 
concerns,  as  described  in  13  CFR 
121.601,  that  manufacture,  fabricate,  or 
mai^  only  boxes  or  bags,  or  both. 

RSPA  proposed  two  major  alternative 
fee  schedules.  One  alternative  provided 
for  a  graduated  fee  schedule  imder 
which  all  persons  (except  foreign 
entities]  required  to  file  a  registration 


statement  with  RSPA  would  have  the 
choice  of  deciding  whether  to  pay  a 
registration  fee  based  either  on  the 
person's  annual  net  income  or  on  the 
number  of  activities  which  the  person 
carries  out  and  for  which  filing  a 
registration  statement  is  required.  The 
second  alternative  provided  a  flat  fee 
schedule  tmder  which  each  person 
subject  to  the  registration  program 
would  pay  the  same  fee.  In  addition  to 
the  registration  fee,  RSPA  proposed  a 
$50  processing  fee  to  cover  the 
Department's  costs  in  processing  the 
registration  statements. 

The  filing  of  a  registration  statement 
and  the  payment  of  a  registration  fee 
was  proposed  to  be  an  annual 
requirement.  The  registration  year  was 
proposed  to  begin  June  1  of  one  year  and 
end  May  31  of  the  following  year.  RSPA 
proposed  May  31, 1992.  for  the  effective 
date  of  the  required  filing  of  the  initial 
registration  statement  and  the  required 
payment  of  the  associated  registration 
fee. 

RSPA  proposed  that  a  "lock  box" 
system  be  used  by  registrants  for  the 
filing  of  registration  statements  and  the 
payment  and  processing  of  fees.  The 
"lock  box"  is  a  post  office  box  that  a 
bank  uses  to  collect  mail  frequently  and 
transmit  funds  immediately  to  the  U.S. 
Treasury.  As  proposed,  persons  subject 
to  the  registration  program  would  mail 
their  registration  statements  and  their 
payments  in  full  to  a  specific  post  office 
box  on  or  before  May  31  of  each  year. 
RSPA  outlined  the  lock  box  procedures 
and  proposed  that  payment  be  in  U.S. 
dollars  and  by  certified  check,  cashier's 
check,  money  order,  or  VISA  or 
MasterCard  credit  card  for  the  amount 
of  the  registration  fee  and  the  cost  to 
DOT  of  processing  the  registration 
statement 

Proposed  recordkeeping  requirements 
included  a  requirement  that  copies  of 
the  registration  statement  and  the 
Certificate  of  Registration  be  maintained 
at  a  person's  principal  place  of  business. 
RSPA  further  proposed  that  a  copy  of 
the  Certificate  of  Registration  be 
maintained  at  all  fixed  sites  where 
applicable  activities  occur  and  also 
carried  on  board  all  transport  vehicles, 
trains,  vessels  and  aircraft  In  addition, 
RSPA  proposed  that  foreign  entities 
subject  to  the  registration  requirements 
be  required  to  designate  an  agent  who  is 
a  resident  of  the  United  States. 

n.  Discussion  of  Comments 

In  addition  to  public  hearings  held  in 
Burlingame.  CaMomia;  Des  Plaines. 
Illinois:  and  Washington.  DC  RSPA 
received  over  160  written  comments  to 
Docket  HM-20a  Those  submitting 
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comments  represented  a  broad  spectrum 
of  interests  in  hazardous  materials 
transportation. 

RSPA  received  comments  from  small 
shippers,  intermediaries  such  as 
warehousemen  and  freight  forwarders, 
large  chemical  corporations,  and  trade 
associations  representing  the  interests 
of  the  chemical  manufacturers.  Carriers 
in  all  modes  provided  comments  and 
also  were  represented  by  rail,  trucking, 
air,  and  ocean  carrier  associations.  Thie 
packaging  industry  provided  comments 
through  individual  companies  and  their 
associations. 

United  States  agencies  and  foreign 
Kovemments  submitted  comments  on 
the  proposed  registration  program. 
Because  of  the  proposed  rule's  potential 
impact  on  foreign  entities,  there  was 
considerable  interest  expressed  by 
international  air  and  vessel  carriers, 
container  lessors,  corporations  having 
foreign  operations,  and  U.S.  companies 
concerned  with  trade  agreements. 

Several  State  agencies  and  the 
National  Governors'  Association 
submitted  comments  addressing  various 
issues.  Small  business  entities 
responding  to  the  proposed  registration 
program  included  farmers  and  farm 
cooperatives,  cleaning  product 
suppliers,  propane  gas  suppliers, 
petroleum  mariceters,  contract  haulers, 
and  fireworks  distributors. 

Regtdatoiy  Review  Comments 

In  response  to  the  President's  January 
28, 1992,  announcement  of  a  federal 
regulatory  review,  DOT  published  a 
notice  on  February  7, 1992  (57  FR  4744) 
soliciting  public  comments  on  the 
Department's  regulatory  programs.  In 
response  to  that  notice,  RSPA  has 
received  several  conusents  to  the 
proposed  registration  rule.  These 
comments  reiterated  earlier  comments 
to  Docket  HM-208  and  addressed  the 
applicabihty  of  the  proposed  registration 
requirements  to  padcaging 
manufacturers  and  foreign  entities,  the 
separate  registration  of  subsidiaries,  the 
proposed  requirement  for  maintaining 
proof  of  registration,  and  the  amount  of 
the  annual  fee. 

All  comments  have  been  considered 
in  preparing  this  final  rule.  Based  on  the 
merit  of  comments  to  the  Notice  and 
those  received  during  the  regulatory 
review,  RSPA  is  modifying  several 
requirements  proposed  in  the  Notice. 
Significant  changes  in  this  rule  from  the 
proposal  published  October  10, 1991,  are 
discussed  in  detail  below. 

m.  Scope  and  Exueptiooa — Sactiaas 
107J01-107.606 

Section  107.601  defines  the  scope  of 
the  registration  and  fee  collection 


regulati(ms  with  respect  to  certain 
domestic  and  international  shippers  and 
carriers  of  hazardous  materials  in 
foreign,  intrastate  and  interstate 
commerce.  In  response  to  comments, 
several  clarifications  have  been  made  to 
this  section.  In  addition,  the  proposal  in 
the  Notice  to  include  certain  package 
manufacturers  in  the  registration 
program  is  not  adopted  in  this  final  rule. 

RSPA  received  numerous  comments 
concerning  the  proposed  scope  of  die 
registration  program;  these  comments 
generally  fall  into  two  categories:  (A) 
Recommendations  to  expand  the  scope 
of  the  registration  program  beyond  that 
proposed  in  the  Notice,  or  to  limit  the 
program  to  those  persons  required  by 
statute  to  be  registered:  and  (B)  requests 
for  clarification  on  whether  certain 
persons,  functions  and  activities 
associated  with  the  transportation  of 
hazardous  materials  are  subject  to  the 
registration  requirement 

A.  Scope  of  the  Registration  Program 

Under  49  App.  U.S.C.  1805,  RSPA  has 
discretionary  authority  to  expand  the 
registration  program  to  include  a  broad 
spectrum  of  persons  and  activities 
involved  in  the  transportation  of 
hazardous  materials;  such  persons  and 
activities  are  in  addition  to  those 
persons  and  activities  which,  under  the 
HMTA,  must  be  covered  by  the 
registration  program.  Under  this 
authority,  RSPA  proposed  to  expand  the 
scope  of  the  registration  program  to 
include  all  persons  who  are  engaged  in 
the  manufacturing,  fabricating,  marking, 
retesting,  or  reconditioning  of  UN  or 
DOT  specification  or  DOT  exemption 
packages,  except  for  small  business 
concerns,  as  described  in  13  CFR 
121.601,  that  manufacture,  fabricate,  or 
mark  only  boxes  or  bags,  or  both. 

A  number  of  commenters  suggested 
that  RSPA  further  expand  the  scope  of 
the  registration  program  to  include:  (1) 
Persons  who  offer  or  transport 
hazardous  waste  in  any  quantity;  (2) 
persons  who  offer  or  transport  Division 
1.1  or  1.2  explosives  in  quantities  less 
than  25  kilograms  (55  pounds);  and  (3) 
persons  offering  or  transporting 
hazardous  materials  in  any  quantity 
requiring  placards,  and  not  just  in 
quantities  of  2,170  kilograms  (5,000 
pounds)  or  more  of  a  class  of  a 
hazardous  material  for  which  placarding 
is  required.  In  addition,  one  conunenter 
suggested  that  RSPA  request  Federal, 
State  and  local  government  agencies 
who  offer  or  transport  certain  hazardous 
materials  to  register  on  a  voluntary 
basis  since,  under  the  HMTA,  these 
agencies  are  not  required  to  be 
registered  with  RSPA. 


Other  commenters  believed  that  the 
scope  of  the  registration  program  should 
be  expanded  to  include  agents,  property 
brokers,  non-vessel  operating  common 
carriers  (NVOCCs),  consolidators, 
fi«ight  forwarders,  warehousemen  and 
other  intermediaries  involved  in  the 
transportation  of  hazardous  materials, 
regardless  of  whether  or  not  these 
entities  are  currentiy  subject  to  the 
Hazardous  Materials  Regulations 
(HMR).  These  commenters  maintained 
that  all  entities  associated  with,  and 
benefiting  from,  the  movement  of 
hazardous  materials  should  contribute 
toward  emergency  response  training  and 
planning  However,  many  commenters,- 
including  associations  representing 
warehousemen,  NVOCCs,  brokers, 
freight  forwarders,  container  lessors, 
and  the  intermodal  tank  container 
industry,  were  opposed  to  expanding  the 
scope  of  the  registration  program 
beyond  the  minimum  required  by  the 
HMTA.  For  example,  the  American 
Warehousemen's  Association  stated 
that  Congress  did  not  intend  that  the 
registration  program  apply  across-the- 
board  to  every  person  involved  in  the 
transportation  process. 

In  deciding  whether  to  expand  the 
scope  of  the  registration  program 
beyond  the  mandatory  provisions  of  the 
HMTA,  RSPA  has  evaluated  and  sought 
to  balance  a  wide  range  of 
considerations.  First,  there  is  the  fact 
that  all  persons  involved  in  the 
transportation  of  hazardous  materials — 
including  storage  incidental  to 
transportation — have  an  imf>ortant  role 
to  play  in  the  safe  transportation  of 
these  materials.  The  actions  of  each 
person  involved  in  the  transportation  of 
hazardous  materials  can  contribute  to 
increasing  or  decreasing  the  risk 
associated  with  the  distribution  of  these 
materials  throughout  the  United  States, 
thus  affecting  the  workload  and 
planning  and  training  requirements  of 
State  and  local  emergency  response 
personnel. 

Twenty-eight  percent  of  all  hazardous 
materials  incidents  reported  to  RSPA 
between  1986  and  199a  and  as 
published  in  RSPA's  1990  annual  report 
to  Congress  on  the  transportation  of 
hazardous  materials,  were  attributable 
to  package  failures;  these  incidents 
certainly  have  contributed  to  the 
workload  of  emergency  response 
personnel.  The  design,  production  and 
quality  control  processes  used  in  the 
manufacturing  of  packages  for  the 
transportation  of  hazardous  materials 
can  affect  the  risk  associated  with  these 
materials,  in  terms  of  fatigue  and  stress 
problems  induced  by  the  transportation 
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environment  or  in  terms  of  defective 
fittings,  valves,  or  closures. 

Package  manufacturers,  however,  are 
only  one  component  of  a  very  large 
universe  of  shippers,  carriers  and  other 
persons  involved  in  the  transportation  of 
hazardous  materials.  This  universe  can 
vary  significantly  from  year  to  year  and 
includes  physicians  working  in  hospitals 
or  operating  out  of  private  offices; 
technicians  in  clinics  and  laboratories: 
dry  cleaners;  gasoline  station  operators; 
photo  developers;  new  and  used  car 
dealers;  wholesale  and  retail 
distributors  of  paints,  alcohoUc 
beverages,  and  garden  products;  and  a 
host  of  other  persons  and  activities. 
Although  individually  each  may  not 
contribute  significantly  to  the  risk 
associated  with  the  transportation  of ' 
hazardous  materials,  in  the  aggregate 
they  can  account  for  a  substantial 
portion  of  the  total  risk  and  workload 
faced  by  State  and  local  emergency 
response  personnel. 

Given  the  diverse  nature  of  the 
persons  involved  in  the  transportation  of 
hazardous  materials,  RSPA  has 
concluded  that  it  is  both  reasonable  and 
prudent  that  the  registration  program 
begin  by  focusing  solely  on  those 
persons  and  activities  subject  to  the 
mandatory  registration  requirements  of 
the  HMTA.  This  will  ensure  that  the 
initial  registration  procedures  and  fee 
collection  process  operate  in  an  orderly 
and  efficient  manner.  To  expand  the 
registration  program  at  this  time  either 
on  a  selective  or  on  a  more 
comprehensive  basis  could  create 
unnecessary  confusion  and  result  in 
needless  burdens  on  domestic 
commerce. 

Further,  as  pointed  out  in  the  Notice, 
RSPA  does  not  have  an  accurate  picture 
of  the  universe  of  persons  subject  to  the 
HMR  nor  the  number  of  persons  subject 
to  the  mandatory  filing  of  registration 
statements.  This  uncertainty  supports 
the  decision  that  the  initial  steps  of  the 
registration  program  should  be  as  simple 
and  as  streamlined  as  possible, 
provided  that  the  basic  purposes  and 
integrity  of  the  registration  program  are 
not  undermined. 

Also,  limiting  the  registration  program 
to  those  persons  who  are  under  a 
statutory  obligation  to  register  will 
enable  RSPA  and  State  and  local 
compliance  and  enforcement  personnel 
to  carefully  focus  and  concentrate  their 
efforts,  and  gain  additional  experience 
with  the  registration  process.  However. 
RSPA  may  propose  expanding  the  scope 
of  the  registration  program  in  the  future. 


B.  Persons  Under  Statutory  Obligation 
to  Register  Requests  for  Clarification 

1.  RSPA's  Authority  to  Grant  Exceptions 

In  responding  to  the  question  posed  in 
the  Notice  on  the  possible  broadening  or 
narrowing  of  the  registration  program, 
several  conunenters  mistakenly 
assumed  that  RSPA  has  the  authority  to 
except  certain  classes  of  persons 
explicitly  covered  by  49  App.  U.S.C. 
1802  and  1805  from  the  requirement  to 
be  registered  with  RSPA.  RSPA  has  no 
such  authority. 

Thus,  under  49  App.  U.S.C  1805,  each 
person  who  carries  out  one  or  more  of 
the  following  activities  must  file  a 
registration  statement  with  RSPA: 

(1)  Transports  or  causes  to  be 
transported  or  shipped  in  commerce 
highway-route  controlled  quantities  of 
radioactive  materials; 

(2)  Transports  or  causes  to  be 
transported  or  shipped  in  commerce 
more  than  25  kilograms  (55  pounds]  of 
Division  1.1, 1.2,  or  1.3  (Class  A  or  Class 
B  explosives)  materials  in  a  motor 
vehicle,  rail  car,  or  transport  container; 

(3)  Transports  or  causes  to  be 
transported  or  shipped  in  commerce 
more  than  one  hter  (1.06  quarts)  per 
package  of  a  hazardous  material  which 
has  been  designated  by  RSPA  as 
extremely  toxic  by  inhalation; 

(4)  Transports  or  causes  to  be 
transported  or  shipped  in  commerce  a 
hazardous  material  in  a  bulk  package, 
container,  or  tank  if  the  package, 
container,  or  tank  has  a  capacity  equal 
to  or  greater  than  13,248  liters  (3,500 
gallons)  or  more  than  13.24  cubic  meters 
(468  cubic  feet);  or 

(5)  Transports  or  causes  to  be 
transported  or  shipped  in  commerce  a 
shipment  of  2170  kilograms  (5,000 
pounds)  or  more  of  a  class  of  a 
hazardous  material  for  which  placarding 
of  a  vehicle,  rail  car.  or  freight  container 
is  required. 

Under  49  App.  U.S.C.  1802.  the  term 
"person"  means  an  individual,  firm, 
copartnership,  corporation,  company, 
association,  joint-stock  association, 
including  any  trustee,  receiver,  assignee, 
or  similar  representative  thereof,  or 
government.  Indian  tribe,  or  agency  or 
instrumentaUty  of  any  government  or 
Indian  tribe  when  it  offers  hazardous 
materials  for  transportation  in 
commerce  or  transports  hazardous 
materials  in  furtherance  of  a  commercial 
enterprise.  This  definition  appears  in 
S  171.8  of  the  HMR. 

However,  49  App.  U.S.C.  1805  exempts 
from  the  registration  requirement 
agencies  of  the  Federal  Government, 
agencies  of  States,  agencies  of  political 
subdivisions  of  States,  employees  of 
such  agencies  with  respect  to  their 


official  duties,  and  employees  of  a 
"hazmat  employer." 

2,  AppUcabiUty  of  Registration 
Requirements  to  Intrastate  Offerors  and 
Carriers 

A  number  of  commenters  questioned 
whether  intrastate  offerors  and  carriers 
are  subject  to  the  mandatory 
registration  requirements  of  the  HMTA. 
The  registration  and  other  provisions  of 
the  HMTA  make  no  distinction  between 
interstate  and  intrastate  carriers  and 
shippers  of  hazardous  materials. 
Further,  it  would  be  illogical  to  presume 
that  intrastate  offerors  and  carriers  are 
excepted  from  the  registration  program 
when  they  will  be  primary  recipients  of 
the  enhanced  emergency  response 
capabilities  derived  from  the  national 
emergency  response  training  and 
planning  grant  program  for  States  and 
local  governments.  State  and  local 
emergency  personnel,  in  responding  to 
incidents  involving  the  transportation  of 
hazardous  materials,  do  not  and  cannot 
make  distinctions  between  intrastate 
and  interstate  offerors  and  carriers;  and 
the  HMTA  neither  requires  nor.  in 
RSPA's  view,  permits  such  an  illogical 
and  counterproductive  result.  Such  a 
result  would  seriously  vitiate  the 
purposes  of  both  the  registration  and  the 
emergency  response  planning  and 
training  grant  programs.  This  final  rule 
requires  that  intrastate  offerors  and 
carriers  be  registered  with  RSPA  in  the 
same  manner  and  to  the  same  extent  as 
foreign  and  interstate  offerors  and 
carriers  of  hazardous  materials. 

3.  Applicability  of  Registration 
Requirements  to  Federal  Contractors 

Commenters  representing  air  carriers 
requested  an  exception  from  the 
registration  requirements  for  certain  air 
carriers  operating  under  Civil  Reserve 
Air  Fleet  or  Military  Airlift  Command 
charter  programs  on  the  grounds  that 
these  programs  may  obligate  such 
carriers  to  engage  in  activities  subject  to 
the  registration  program.  The  Air 
Transport  Association  of  America 
stated  that  such  carriers  shoidd  be 
excepted  from  the  registration 
requirement  because  they  are  under  a 
hi^ly-structured  government  contract, 
subject  to  ongoing  safety  fitness 
reviews,  and  have  no  discretion  as  to 
the  types  of  cargoes  they  transport.  The 
U.S.  Department  of  Energy,  in  discussing 
the  applicability  of  the  registration 
requirement  to  government  contractors, 
was  uncertain  whether  such  carriers  are 
exempt  from  the  registration 
requirement. 

RSPA's  lack  of  authority  to  grant 
exceptions  to  the  mandatory  registration 


requirements 
governments  i 
such  requireit 
by  this  title  oi 
same  manner 
person  engagi 
or  affect  comi 
provisions,  or 
requirements. 


Federal  Regigter  /  Vol.  57,  No.  132  /  Thuraday,  July  9,  1992  /  Rules  and  Regulations  30623 


requirements  is  particulariy  clear  in  the 
case  of  Federal  contractors  who  offer  or 
transport  hazardous  materials.  In  part, 
49  App.  U.S.C.  1818  states  that 

Any  person  who,  under  contract  with  any 
department  agency,  or  instrumentality  of  the 
executive,  legislative,  or  judicial  branch  of 
the  Federal  government,  transports,  or  causes 
to  be  transported  or  shipped,  a  hazardous 
material  *  *  *  shall  be  subject  to  and  comply 
with  all  provisions  of  this  title,  all  orders  and 
regulations  issued  under  this  title,  and  all 
other  substantive  and  procedural 
requirements  of  Federal,  State,  and  local 
governments  and  Indian  tribes  (except  any 
such  requirements  that  have  been  preempted 
by  this  title  or  any  other  Federal  law),  in  the 
same  manner  and  to  the  same  extent  as  any 
person  engaged  in  such  activities  that  are  in 
or  affect  commerce  is  subject  to  such      « 
provisions,  orders,  regulations,  and 
requirements. 

4.  Applicability  of  Registration 
Requirements  to  Foreign  Offerors, 
Cancers,  and  Governments 

Foreign  air  carriers  expressed  the 
belief  that  they  should  be  excepted  from 
the  registration  requirement  for  a  wide 
variety  of  reasons:  The  need  for 
international  reciprocity  and 
cooperation;  the  potential  imposition  by 
foreign  entities  of  similar  or  more 
stringent  requirements  on  U.S.  carriers 
and  offerors;  and  the  existence  of 
various  international  agreements  which 
purportedly  take  precedence  over  U.S. 
statutory  law.  The  British  Government 
stressed  the  issue  of  equity,  and  stated 
that  just  as  U.S.  government  agencies 
are  excepted  from  the  registration 
program,  foreign  governments  and 
agencies  also  should  be  excepted, 
especially  for  the  transportation  of 
defense  materials.  In  a  similar  vein, 
another  commenter  maintained  that 
Congress  could  not  possibly  have 
intended  that  the  emergency  response 
training  and  planning  grant  program  for 
State  and  local  governments  be  funded, 
at  least  in  part,  by  foreign  governments 
through  the  registration  program,  but  not 
the  U.S.  Government  itself. 

With  respect  to  foreign  offerors, 
carriers  and  governments,  it  is  noted 
that  49  App.  U.S.C.  1802  defines  these 
entities  as  "persons"  and  thus  subject  to 
the  registration  program  to  the  extent 
they  engage  in  any  of  the  activities 
covered  by  the  registration  program. 
However,  because  of  the  extraordinary 
complexity  of  international  commercial 
relations  and  significant  problems 
associated  with  informing  and 
identifying  the  parties  concerned.  RSPA 
is  providing  a  two-year  delay  of 
application  to  foreign  offerors,  including 
foreign  governments  which  offer 
hazardous  materials  for  transportation. 


For  purposes  of  this  delay  of 
application,  offerors  which  are  foreign 
subsidiaries  of  U.S.  corporations  will  be 
considered  foreign  offerors,  except  as 
noted  below  (see  discussion  below).  The 
delay  of  application  does  not  apply  to 
foreign  carriers.  Foreign  carriers 
operating  in  the  United  States  are  more 
familiar  with  U.S.  requirements  than 
foreign  offerors.  These  carriers  also 
come  under  the  immediate  stu^eillance 
of  U.S.  inspection  and  enforcement 
personnel.  Therefore,  foreign  carriers 
operating  in  the  United  States  are  not 
excepted  from  registration  requirements 
imder  the  two-year  delay.  This  means, 
for  example,  that  any  Canadian  or 
Mexican  motor  or  rail  carrier,  foreign 
airline  carrier,  or  merchant  vessel 
carrier  transporting  any  of  the  specified 
hazardous  materials  in  or  on  U.S. 
territory,  airspace  or  territorial  sea  is 
subject  to  the  registration  program  and 
must  register  with  RSPA  before  entering 
the  United  States  with  any  of  those 
hazardous  materials. 

Application  of  these  requirements  to 
foreign  carriers  entering  the  United 
States  is  consistent  with  international 
law  and  international  agreements  to 
which  the  United  States  is  a  party.  The 
registration  fee  is  being  used  to  support 
emergency  response  to  hazardous 
-materials  incidents,  response  which  will 
benefit  foreign,  as  well  as  interstate  and 
intrastate,  offerors  and  carriers  of 
hazardous  materials  into  and  in  the 
United  States  by  all  modes  of 
transportation.  Moreover,  the  fee  itself 
does  not  exceed  the  cost  of  supporting 
the  response  programs,  including 
RSPA's  costs  of  processing  registrations, 
and  is  assessed  fairly  among  the  parties 
creating  risks. 

5.  Apphcability  of  Registration 
Requirements  to  Parent  Companies  and 
Their  Subsidiaries 

RSPA  received  a  variety  of  comments 
on  its  proposal  that  each  independently 
incorporated  subsidiary  must  register 
and  pay  a  fee  separate  from  its  parent 
company.  As  indicated  in  the  Notice, 
RSPA  proposed  this  regulatory  approach 
because  corporations  are  explicitly 
defined  as  "persons"  under  49  App. 
U.S.C  1802.  Comments  to  Docket  HM- 
208  provide  no  basis  for  excepting 
incorporated  subsidiaries  of  a  parent 
from  the  mandatory  registration 
requirements  under  the  HMTA. 
Therefore,  each  separate  corporate 
entity  under  a  parent  company  that 
engages  in  any  of  the  activities  subject 
to  the  registration  program,  and  the 
parent  company  itself  if  it  engages  in 
any  such  activity,  must  be  separately 
registered  and  pay  the  full  registration 
and  processing  fee.  For  example,  if  a 


shipping  company  has  a  subsidiary 
trucking  company  and  both  are  engaged 
in  an  activity  subject  to  the  registration 
program,  each  company  must  file  a 
separate  registration  statement  and  each 
must  pay  a  registration  fee  of  $300 
(including  a  processing  fee  of  $50). 

A  ntunber  of  commenters  expressed 
concern  that  separate  registration  for 
corporate  entities  might  be 
inappropriately  applied  to  federated 
farmer  cooperatives,  because  both  local 
and  regional  cooperatives  are  separately 
incorporated.  However,  whether  each 
local  farm  cooperative  would  be  subject 
to  separate  registration  depends  on 
whether  the  cooperative  is  a  separate 
person  under  applicable  State  law. 
Commenters  also  suggested  that  a 
parent  company  should  be  allowed  to 
file  one  consolidated  registration 
statement  listing  its  subsidiaries  with 
appropriate  information  and  enclosing 
one  combined  total  fee.  They  claimed 
that  having  one  integrated  filing  would 
promote  compUance,  reduce 
administrative  burdens,  ensure  the 
accuracy  of  information,  facilitate 
updating,  and  give  RSPA  one  point  of 
contact. 

RSPA  is  willing  and  able  to  partially 
accommodate  these  requests.  RSPA  has 
developed  a  "registration  statement", 
DOT  Form  F  580a2  (see  Attachment  #1), 
that  is  designed  to  capture  the  minimum 
amount  of  information  required  by  the 
HMTA;  facilitate  processing  and  entry 
of  the  information  into  a  computerized 
database;  and  result  in  the  rapid 
issuance  of  a  Certificate  of  Registration. 
Registrants  must  use  this  form  in  order 
to  be  properly  registered  with  RSPA. 
Furthermore,  the  information  provided 
on  the  registration  statement  must  be 
specific  to  each  registrant.  Although  the 
HMTA  requires  that  each  person  subject 
to  the  registration  program  file  a 
registration  statement,  a  parent 
company  can  submit  separate 
registration  statements  on  behalf  of,  and 
for,  each  of  its  subsidiaries  subject  to 
the  registration  program  (and  itself,  if 
also  subject  to  the  registration  program) 
and  enclose  one  combined  registration 
fee  payment.  Registrants  are  advised 
that  if  there  are  discrepancies  in  the 
information  provided  on  the  registration 
statement  (e.g.  failure  to  sign  each 
separate  registration  statement),  or  in 
the  amoimt  of  the  fee  to  be  paid,  the 
issuance  of  the  certificates  of 
registration  for  some,  and  possibly  for 
all,  of  the  companies  on  behalf  of  which 
the  parent  company  has  submitted  the 
registration  statements  inevitably  will 
be  delayed. 
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6.  Applicability  of  Registratioa 
Requirements  to  Owner-Operators  of 
Motor  Vehicles 

RSPA  recehwd  several  comments  oa 
the  issue  of  reqwiring  separate 
registration  froia  owner-operators  under 
permanent  or  long-tenn  lease  to  motor 
carriers.  Them  commenters  requested 
that  RSPA  exempt  owner-operators 
under  permanent  or  long-term  lease 
arrangements  to  registered  motor 
carriers.  For  example,  the  Chemical 
Waste  Transportation  Institute  stated 
that  owner-operators  mider  long-terra 
leases  are  virtually  indistinguishable 
from  employee  drivers  and  should  not 
be  required  to  file  separately.  On  the 
other  hand,  some  commenters  believed 
RSPA  must  require  the  separate 
registration  for  owner-operators  acting 
as  motor  carriers  under  their  own 
operating  authority.  The  American 
Trucking  Associations  and  the 
Independent  Truckers  and  Drivers 
Association  supported  this  view.  They 
stated  that  an  owner-operator  acting 
solely  as  a  separate  motor  carrier  and 
maintaining  separate  Uability  insurance 
should  be  required  to  file  a  separate 
registration. 

RSPA  has  considered  these  comments 
in  light  of  49  App.  U.S.C.  1802  and  1805, 
and  finds  that  there  is  a  statutory  basis 
for  distinguishing  between  owner- 
operators  operating  under  term  lease 
arrangements,  and  owner-operators 
acting  under  then-  own  operating 
authority.  First,  49  App.  U.S.C. 
I805(c)(14)  states  that  notwithstanding 
any  other  provisions  of  this  subsection, 
an  employee  of  a  hazmat  employer  is 
not  required  to  file  a  registration 
statement  by  or  under  this  section.  Also, 
49  App.  U.S.C.  1802,  the  term  "hazmat 
employee"  means  "an  individual  who  is 
employed  by  a  hazmat  employer  and 
who  in  the  course  of  the  individual's 
employment  directly  affects  hazardous 
materials  transportation  safety  as 
determined  by  the  Secretary  by 
regulation.  Such  term  includes  an 
owner-operator  of  a  motor  vehicle 
which  tranaports  in  commerce 
hazardous  materials." 

Whether  or  not  owner-operators  are 
under  a  30-day  or  longer  lease  (in  the 
same  manner  as  pre8crit)ed  by  the 
Interstate  Commerce  Commission  in  49 
CFR  1057.11  and  1857.12  or  an 
equivident  contractual  relationship)  is  a 
reasonable  basis  for  distingiiiahiag 
between  owner-operators  who  are  in 
fact  "haanat  employees"  and  owner- 
operators  who  are  operatiag  as 
independent  companies.  Accordingly, 
owner-operators  of  motor  vdiides 
having  a  30-day  or  longer  lease 


arrangement  are  exoefuled  froan  te 
requireoieat  to  register  with  RSPA. 

7.  Apphcability  of  Registration 
Requirements  to  Certain  Shipments  of 
Hazardous  Materials 

Many  commenters  asked  RSPA  to 
clarify  paragraphs  (a)(4)  and  (aX5)  of 
proposed  i  107.601.  First,  the  Fertilizer 
Institute  (TFI)  claimed  that  Congress  did 
not  intend  to  impose  registration  and  fee 
requirements  on  farmers  and  small 
businesses  involved  in  offering  or 
transporting  small  cargo  tanks  with  a 
capacity  of  less  than  3,500  gallons  and 
that  this  intent  is  negated  by  the  5,000- 
pound  placarded  quantity  registration 
requirement  of  paragraph  (aK5).  Further, 
TFI  maintained  that  this  apparent 
contradiction  will  have  a  major 
economic  impact  on  the  farming 
industry  because,  for  example,  a  cargo 
tank  carrying  l^XX)  gallons  of  liquid 
fertilizer  would  weigh  8,300  pounds,  and 
thus  be  stibject  to  the  registration 
requirements.  In  addition,  these 
commenters  point  out  that  several 
Congressmen  have  indicated  their  intent 
to  introduce  legislation  which  would 
except  fcuming  and  other  operations 
from  the  mandatory  registration 
requirements  of  the  HMTA. 

Again,  the  language  of  the  HMTA  is 
clear  and  explicit:  a  person  need  only 
engage  "in  one"  of  the  activities 
explicitly  mentioned  under  49  App. 
U.S.C.  1805  in  order  to  be  subject  to  the 
mandatory  registration  requirements. 
'Transporting  or  causing  to  be 
transported  or  shipped  in  commerce  a 
shipment  of  5,000  pounds  [2,170 
kilograms]  or  more  of  a  class  of  a 
hazardous  material  for  which  placarding 
of  a  vehicle,  rail  car,  or  freight  container 
is  required"  is  one  of  the  activities 
described  in  the  HMTA. 

Second,  one  commenter  stated  that 
clarification  between  the  apparent 
overlap  in  proposed  paragraphs  (aK4) 
and  (aMSl  could  be  achieved  by  inserting 
the  phrase  "placarded  shipments"  into 
paragraph  (a)(5).  Without  such 
clarification,  the  commenter  claimed. 
RSPA  would  be  double-charging  for  a 
single  activity,  which  is  unfair  cuid 
contrary  to  Congressional  intent 
Another  commenter  stated  that  RSPA 
should  clarify  the  placarded  quantity 
provision  of  paragraph  (a)(5)  and 
believed  that  it  shot^  apply  to  dry 
freight  only.  As  another  alternative,  the 
State  of  Maryland  Department  of 
Environawnt  recoouBended  that  RSPA 
add  "in  aon-buik  packaging"  ia 
§  107.601(a)(5)  after  "or  hazardous 
materials." 

In  addition,  statements  on  die  floor  of 
both  the  Hoase  of  Rq>resentatives 
(Cong.  Rec  |anuary  3. 1992)  and  the 


Senate  (Cmg.  Rec  Jamwry  21. 199£) 
have  raised  qaestioiu  about 
Congresaional  inleBt  in  enacting  49  App. 
U.S.C.  1805  and  indicated  that  diis 
provision  might  be  amended. 
Furthermore,  on  May  a  1992,  the 
Secretary  of  Transportation  formally 
proposed  amendment  of  49  App.  U.SX1 
1805(cKl)(C)  to  avoid  requiring 
registration  of  farmers  transporting 
ammonia  in  narse  tanks  as  if  they  were 
commercial  transporters  of  hazardous 
materials. 

It  is  likely,  Aerefore,  tfiat  confusion 
about  applicability  of  this  rule  exists 
among  farmers  and  other  transporters  of 
hazardous  materials  weighing  more  than 
2,170  kg  (5,000  pounds]  ia  a  bulk 
packaging,  contains  or  tank  with  a 
capacity  less  than  13,248  liters  (3,500 
gallons).  To  alleviate  this  problem. 
RSPA  is  delaying  application  of  this  rule 
to  those  persons  until  July  1, 1993. 
The  option  of  charging  a  higher 
registration  fee  for  persons  who  engage 
in  more  than  one  activity  subject  to  the 
registration  program  is  within  the 
discretionary  authority  of  RSPA,  as 
pointed  out  in  the  Notice  (see  also  49 
App.  U.S.C.  1815).  However,  this  is  no 
longer  an  issued  because  RSPA  is 
imposing  the  same  fee  on  all  registrants, 
regardless  of  their  number  of  covered 
activities. 

Third,  a  number  of  commenters 
believed  RSPA  should  define  the  term 
"shipment",  in  paragraph  (a)(5).  One 
commenter  maintained  that  the  term 
"shipment"  should  mean  a  single 
package  or  container  or  single  tank,  and 
expressed  concern  that  the  absence  of  a 
definition  for  "shipment"  would  require 
registration  by  a  carrier  transporting  a 
number  of  packages  of  different  types  in 
a  single  aircraft  container.  Another 
commenter  stated  that  a  shipper  might 
elect  to  offer  two  or  more  shipments, 
described  on  separate  waybills  and 
hazardous  materials  shipping  papers, 
together  amounting  to  more  than  5,000 
pounds.  This  commenter  also  asked 
whether  a  carrier  accepting  such 
separately  documented  pack^es  fi^m  a 
single  shipper  or  forwarder  for 
transportation  would  be  subject  to  the 
registration  requirements. 

The  term  "shipment"  is  used  in  a  wide 
variety  of  ways  by  persons  in  commerce 
and  industry  and  by  regulators  and 
enforcement  agencies.  Rather  thaa 
attempting  to  define  the  term  in  a 
meaningfal  way  for  pmposes  of 
8  107.601,  RSPA  is  providing  a 
qualification  of  the  "5000  pound 
proviso"  that  limits  it  to  hazardous 
materiala  being  loaded  at  oae  loading 
facility.  This  is  consistent  widt  die 
applicafaility  of  i  172  J04(b)  ia  regard  to 
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placarding,  which  was  the  basis  for  the 
limitation  specified  in  Section  8  of 
HMTUSA.  This  qualification,  contrary 
to  the  view  discussed  above,  is 
necessary  because  the  meaning  of  the 
term  "shipment"  is  not  explicit  and  it 
would  be  unnecessarily  burdensome  on 
carriers  to  require  them  to  calculate 
aggregations  of  offerings  (small 
shipments)  during  pickup  and  delivery 
operations.  In  addition,  it  is  likely  that 
most  "less  than  tnickload"  carriers 
would  be  subject  to  the  registration 
requirement  due  to  the  probability  that 
at  one  time  or  another  during  the 
registration  year  they  will  handle  a  one 
class  offering  of  5000  pounds  or  more 
that  is  loaded  at  one  facility. 

In  the  context  of  paragraph  (a)(5).  a 
person  who  offers,  at  any  one  time  and 
from  any  one  facility,  a  package  or 
combination  of  packages  the  gross 
wei^t  of  which  is  5,000  or  more  pounds, 
is  engaged  in  the  "shipment"  of 
materials.  If  these  materials  are  in  a 
hazard  class  for  which  placarding  of  a 
vehicle,  rail  car  or  freight  container  is 
required,  both  the  offeror  of  the  material 
and  the  carrier  accepting  the  material 
for  transportation  are  subject  to  the 
registration  program.  Again,  in  the 
context  of  paragraph  (a)(5).  if  a  person 
who  offers,  at  any  one  time  and  from 
any  one  facility,  a  package  or 
combination  of  packages  the  gross 
weight  of  which  is  less  than  5,000 
pounds,  even  if  these  materials  involve 
a  class  of  hazardous  material  for  which 
placarding  of  a  vehicle,  rail  car  or  freight 
container  is  required,  neither  the  offeror 
of  the  material  nor  the  carrier  accepting 
the  material  meets  the  criteria  of 
paragraph  (a)(5)  with  respect  to  the 
requirement  to  be  registered  with  RSPA. 
"Hie  nature  of  the  materials,  however, 
may  require  registration  under  other 
paragraphs  in  S  107.601. 

In  this  final  rule,  paragraph  (a)(5)  is 
redesignated  paragraph  (e)  and  revised 
to  clarify  that  the  weight  of  the  shipment 
refers  to  "gross  weight".  RSPA  also  has 
revised  paragraph  (e)  to  mirror  the 
provisions  of  the  F^4TA  which  mandate 
registration  for  a  shipment  of  2170  kg 
(5000  pounds)  or  more  of  a  class  of  a 
hazardous  material  or  hazardous 
materials.  The  phrase  "of  a  class"  was 
inadvertently  omitted  in  the  Notice. 

&  Applicability  of  Registration 
Requirements  to  Persons  Who  Offer  (or 
Cause  to  be  Transported)  or  Transport 
in  Commerce  Hazardous  Materials. 

Many  commenters  asked  RSPA  to 
more  clearly  define  the  terms  "cause  to 
be  transported  or  shipped"  or  "offer." 
noting  that  definitions  for  these  terms 
appear  neither  in  the  HMTA  nor  in  the 
Notice.  One  commenter  recommended 


that  RSPA  define  "shipper"  and 
"carrier."  with  the  definition  of 
"shipper"  to  include  wholly-owned 
private  carriers.  Another  commenter 
sought  guidance  as  to  who  the  "shipper" 
is  in  transactions  where  more  thfui  one 
party  is  involved  at  the  shipment's 
origin.  This  commenter  also  added  that 
it  is  unclear  whether  a  firm  who  is  the 
shipper  of  record  or  a  firm  actually 
tendering  the  shipment  is  the  person 
who  is  the  offeror.  Other  commenters 
requested  clarification  of  who  must 
register  and  pay  fees  in  situations  where 
consignees  return  off/specification, 
residue,  or  recovered  material  on  a  one/ 
time  basis  to  the  original  shipper. 

Members  of  the  Intermodal  Tank 
Container  Association  (ITCA)  claimed 
to  be  uncertain  and  confused  as  to 
whether  or  not  they  would  have  a  legal 
obligation  to  comply  with  the 
registration  requirements.  ITCA 
declared  that  intermediaries  such  as 
freight  forwarders,  brokers,  and 
NVOCCs  should  not  be  left  to  determine 
"at  their  peril"  whether  or  not  to  register 
and  pay.  Because  the  proposed 
regulations  do  not  refer  to  persons 
acting  in  capacities  other  than  as 
offerors  or  transporters,  ITCA  stressed 
the  importance  of  clearly  identifying 
those  persons  required  to  register.  On 
February  26. 1990,  RSPA  published  a 
formal  interpretation  of  what  constitutes 
an  "offeror"  or  "shipper"  of  hazardous 
materials  under  the  HMR  [Int  No.  88-1- 
RSPA:  55  FR  6761).  In  this  interpretation. 
RSPA  stated  that  determining  regulatory 
responsibiUties  involves  a  case/by /case 
determination  based  on  all  relevant 
facts.  No  single  factor.  RSPA  said, 
conclusively  determines  legal 
responsibility  of  performance  of 
"offeror"  functions  under  the  HMR.  The 
interpretation,  among  other  things, 
stated: 

The  word  "shipper"  is  not  specifically 
defined  in  the  HMR  (49  CFR  parts  171-180). 
due  primarily  to  the  fact  that  it  is  not  possible 
for  the  Department  to  account  for  the 
numerous  commercial  arrangements  that  may 
exist  under  that  concept.  Although  the  word 
"shipper"  does  appear,  it  is  used  in  an 
ordinary  laymem's  manner  rather  than  as  a 
specific,  technical  term  of  art.  Consequently, 
responsibilities  generally  are  placed  on 
"offerors"  for  performance  of  the  functions 
associated  with  "offering"  hazardous 
materials  for  transportation  (e.g.,  see  the 
general  and  applicability  provisions  in 
{$  171.1, 171 A  172.3,  and  173.1). 

The  key  issue  in  determining  the  regulatory 
responsibilities  under  the  requirements  of 
parts  171. 172,  and  173  is  determining  which 
parties  perform  which  functions.  This 
involves  a  case-by-case  determination  based 
upon  all  relevant  facts.  Any  person  who 
performs,  attempts  to  perform,  or  tmder  the 
circiunstances  involved,  is  contractually  or 


otherwise  responsible  to  perform,  any  of  the 
functions  assigned  by  the  HMR  to  the  offeror, 
is  legally  responsible  under  the  HMR  for  the 
proper  performance  of  those  functions.  Any 
person's  performance  or  attempted 
performance  of  any  "offeror"  functions  may 
be  evidence  of  that  person's  responsibility  for 
performance  of  other  "offeror"  functions.  In 
many  cases,  more  than  one  person  may  l>e 
responsible  for  performing,  or  attempting  to 
perform,  "offeror"  functions,  and  each  such 
person  may  be  held  jointly  and  severally 
accountable  for  all  or  some  of  the  "offeror" 
responsibilities  under  the  HMR. 

More  precise  definitions  of  the  terms 
"causes  to  be  transported  or  shipped." 
and  "offeror"  would  not  be  helpful  in 
this  context  However,  it  is  clear  that  if 
in  transportation  an  "intermediary"  or 
"facilitator" — such  as  a  freight 
forwarder,  broker,  warehouseman, 
consolidator.  or  non-vessel  operating 
common  carrier — performs  any  of  the 
functions  of  an  offeror  as  to  any  covered 
hazardous  material,  this  intermediary  is 
subject  to  the  registration  program. 

Further,  while  commenters  assume 
that  there  is  only  one  offeror  in  any 
given  situation,  in  actuality  there  may 
be  one  or  more  offerors,  jointly  and 
severally  responsible  for  compliance 
with  the  HMR.  in  any  transportation 
fransaction— depending  on  the  nature  of 
the  transaction.  Each  such  offeror  is 
subject  to  the  registration  program. 

In  addition,  if  a  consignee  returns  off- 
specification,  residue,  or  recovered 
material  on  a  one-time  basis  to  the 
original  shipper,  the  consignee  is  an 
offeror  of  hazardous  materials:  thus,  if 
the  materials  involved  are  covered  by 
the  registration  requirements,  the 
consignee  must  register  with  RSPA. 

In  summary,  if  a  person  performs  any 
function  of  an  offeror  or  carrier  of 
hazardous  materials,  and  if  the 
materials  or  activities  involved  are 
subject  to  the  registration  requirements, 
that  person  must  register  with  RSPA. 
This  is  consistent  with  the  present  scope 
of  the  HMR— except  that  the  registration 
requirements  also  apply  to  all  intrastate 
offerors  and  carriers  of  hazardous 
materials  by  highway  (as  well  as  all 
other  modes)  because  of  the  HMTA 
statutory  mandate. 

9.  Preemption  of  State  and  Local 
Registration  Programs  And  Use  of  Fimds 

The  National  Governors'  Association 
and  other  commenters  urged  RSPA  to 
specifically  state  in  the  final  rule  that 
the  Federal  registration  and  fee  program 
does  not  preempt  or  restrict  a  State's 
ability  to  register  or  permit  motor 
carriers.  Several  commenters  were 
concerned  about  the  purpose  and  the 
use  of  the  funds  collected  as  registration 
fees. 
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lUt  le^stratioD  regulation  has  no 
preemptive  effect  It  does  not  impair  the 
ability  of  States,  local  governments  or 
Indian  tribee  to  iiaptMe  their  own  fees  or 
registratioD  or  permit  requirements  oo 
intrastate,  tstecstate  or  foreign  t^erors 
or  earners  of  hazardous  materials. 

RSPA  encourages  States,  as  well  es 
local  govei'iuueiits  and  Indian  tribes,  to 
incorporate  by  reference,  or  otherwise 
adopt  and  enforce,  the  HNffi  as  State, 
local  or  Indian  tribal  law.  This  awwoach 
greatly  enhances  compliance  with  a 
nationally  miifonn  set  of  regulations 
concerning  the  transportation  of 
hazardous  materials. 

The  monies  generated  by  this 
registration  program  will  be  used  to  fund 
a  public  sector  grant  program  that  is 
being  established  to  increase  the 
effectivenesB  of  State  and  local 
hazardous  materials  emergency  training 
and  planning  programs,  as  reqoired  by 
49  App.  U.S.C.  1815.  This  section 
authorizes  DOT  to  provide  assistance  to 
States  for  emergency  response  plannmg 
and  to  States  and  Indian  tribes  for 
emergency  response  training.  The 
program  is  to  begin  in  fiscal  year  1993 
and  extend  throng  fiscal  year  1998. 
Thus,  the  grant  monies  that  will  be 
distrftrated  as  a  result  of  this  registration 
program  will  be  used  to  fond  some  of 
the  hazardoas  materials  transportation 
enforcement,  compliance,  planning, 
training,  emergency  response  and 
cleanup  programs  of  States,  Indian 
tribes,  and  local  governments.  For  a 
thoroui^  discussion  of  the  grant 
progrem,  interested  readers  should  refer 
to  RSPA's  proposed  grants  rule,  which 
was  published  in  the  Federal  Rejpster  on 
Man*  2. 1«92.  mnder  Docket  WM-tOQ  fST 
FR  7474). 

The  existence  of  Ais  registration 
program  and  the  related  grants  program 
is  not  to  be  constraed  as  having  any 
preemptive  effect.  Of  course.  State,  local 
or  Indian  tribe  requirements  may  be 
preempted  by  the  Commerce  Clause  of 
the  Constitution  or  by  statutory 
provisions  of  the  HkfTA  or  other 
Federal  laws.  For  example,  49  App. 
U.S.C.  1811  prohibits  imposition  of 
hazardous  materials  transportation  fees 
which  are  not  equitable  or  which  are  not 
used  tor  purposes  related  to  lite 
transportation  of  hazardous  materials. 
This  provision  was  added  to  Ae  HMTA 
by  Congress  in  the  ravITUSA— the  same 
law  i^ch  mandated  the  registration 
and  grants  program.  It  clearly 
demonstrates  a  legislative  intent  to 
authorize  hazardous  materials 
transportation  fees  so  long  as  those  fees 
meet  the  criteria  of  that  section. 
Likewise,  49  App.  U.S.C.  1819  addresses 
the  uniformity  of  State  motor  carrier 


registration  forms  aad  procedures. 
However,  neither  Ae  HMTA  registration 
provisions  being  implemented  by  this 
regulation  nor  titis  regulation  itself 
provides  any  basis  for  preemption  of 
State,  local  government  or  Indian  tribal 
requirements  relating  to  hazardous 
materials  transportation. 

10.  Motor  Carrier  Perauttiag 
Requirement 

Several  commenters  recommended 
that  RSPA  clarify  the  relationrfiip 
between  registration  and  motor  carrier 
permitting  and  emphasize  that  RSPA's 
registration  rule  does  not  preempt  or 
restrict  a  State's  ability  to  register  or 
permit  motor  carriers.  The  maior 
purposes  of  this  registration  program  are 
threefold:  (J)  To  identify  and  provide 
information  on  Ar  activities  and 
locations  of  certain  persons  engaged  in 
the  transportatjoa  of  hazardous 
materials;  (2)  to  encourage  conqdiance 
with  the  HMR;  and  (3)  to  provide  a 
mechaaism  for  funding  certain 
hazardous  materials  safety  activities. 
The  prograsB  is  fUTt  intended  to  deny  a 
person  tbe  ri^it  to  engage  in  any  of  the 
activities  covered  by  the  registration 
program.  On  the  other  hand,  a 
permittmg  or  hcensing  program  is 
primarily  intended  to  establish  criteria 
which  certain  offerors  and  carriers  of 
hazardous  materials  must  meet  in  order 
to  operate.  As  discussed  previously,  the 
registration  program  has  no  preemptive 
effect  on  a  State's  ability  to  develop  or 
implement  a  hazardous  materials 
registration  program.  The  potential 
burdens  and  problems  of  duplicative  or 
inconsisieirt  State  and  local  registration 
programs  are  being  addressed  by  a 
working  group  created  under  49  App. 

U.S£.  1819. 

As  discussed  in  the  Notice,  the  HMTA 
requires  motor  carriers  to  obtain  a 
safety  permit  if  they  carry  certain 
hazaidous  materials.  Carriage  of  these 
materiab  also  may  make  them  street 
to  registratioii  requirements,  which 
apply  to  all  modes  of  transportation,  fai 
addition,  carriers  must  comply  with  all 
applicable  Federal  notor  carrier  safety 
regulations  and  minimum  Federal 
financial  responsibility  laws.  The 
preemptive  eSect  of  the  requirement  for 
motor  cairiets  fransporting  hazardous 
materials  to  obtain  a  aaiety  permit  from 
DOT  under  48  App.  US.C  1805(d).  has 
not  yet  been  determined. 

IV.  General  Ragistratioo  Prooeduree^ 
Sedioa  167.488 

A.  RegistnUioa  Statement 

The  HMTA  specifically  requires  die 
submission  cf  a  registration  statement 
from  persons  reqnhed  to  register,  and 


also  requires  that  the  statement  include, 
at  a  minimmn.  the  registrant's  name  and 
principal  place  of  business,  a 
description  of  each  activity  the 
registrant  carries  out  for  which  filing  of 
a  registration  statement  is  required,  and 
the  State  or  States  m  which  the 
registrant  carries  out  each  such  activity. 
RSPA  has  decided  to  collect  additional 
information  only  as  necessary  for 
administrative  purposes  (e^^  certain 
existing  identification  numbers,  and 
information  relating  to  fee  payment). 
Several  oommenters  urged  RSPA  to 
allow  persons  subject  to  the  registration 
progrem  an  adequate  period  of  time  (to 
gather  information,  aiid  prepare  and  file 
their  re^stration  stateoients)  between 
the  pubhcation  of  die  final  rule  and  the 
beginning  of  the  registration  year.  For 
the  first  year,  RSPA  is  setting  August  31, 
1992.  as  the  initial  registration  deadline, 
and  September  15. 1992,  as  the  date  after 
which  no  person  required  to  register 
may  offer  or  transport  hazardous 
materials  unless  such  person  has  a 
current  Certificate  of  Registration.  In 
subsequent  years,  die  registration  jrear 
will  begin  on  |uly  1  and  end  June  30  of 
the  following  year.  Any  person  who  at 
any  time  durmg  the  registration  year 
engages  in  one  or  more  of  the  activities 
subject  to  the  registration  program  must 
file  a  registration  statement  with  RSPA 
and  pay  the  registration  fee  before 
engaging  in  any  of  those  activities. 
Persons  who  expect  to  engage  in  any  of 
the  activities  subject  to  the  registration 
requirement  are  encouraged  to  register 
as  soon  as  possible,  since  the  time 
involved  in  obtaining  a  certificate 
validating  the  registration  statement 
possibly  could  entaO  more  than  several 
days.  RSPA  realizes  that  many  of  the 
activities  subject  to  the  re^stration 
requirement  may  be  conducted  on  an 
infrequent  basis  Aroughout  the  year,  or 
involve  delivery  schedules  that  may 
have  been  contracted  for  months  in 
advance.  Ho«vever,  under  this 
regulation,  persons  who  violate  the 
regisfration  requirement  after  September 
15, 1992,  will  be  a«b)eot  to  civil  and 
criminal  penaltiea,  vad  their  riiipmenU 
couU  be  fntstrated  or  temporarily 
delayed.  Similarfy.  persons  who  submit 
incomplete  or  inaccurate  registration 
statements  may  be  subject  to  civil  and 
criminal  penalties. 

Many  commeaters  claimed  that  the 
proposal  to  renew  registration  annually 
is  an  unnecessary  bwden  and  wotdd 
generate  substantia!  paperwork  with  no 
comparable  benefit  They  further  stated 
that  activities  do  not  change 
significantly  in  a  year,  and  registration 
renewal  should  be  required  less 
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frequently  and  only  if  a  person  changes 
activities. 

RSPA  is  retaining  the  annual  filing 
requirement  In  edition,  RSPA  has  not 
implemented  the  suggestion  that 
re^trants  be  allowed  to  file  for  multiple 
years  and  pay  a  correspondingly  larger 
fee.  As  pointed  out  in  the  Notice,  the 
registration  statement  cannot  be  filed  or 
renewed  less  fi-equendy  than  once  every 
year  without  severely  impairing  the 
efficiency  and  effectiveness  of  the 
registration  program,  and  the  integrity  of 
the  information  collected  under  this 
program,  llie  HMTA  requires  that  an 
annual  registration  fee  be  paid  by  all 
persons  subject  to  the  registration 
program.  Further,  in  order  to  identify  the 
registrant  a  docimiait  accompanying  a 
check  or  money  order  or  supplying 
credit  card  information  is  absolutely 
necessary.  In  addition,  the  registration 
statement  provides  a  means  for  a  person 
to  annually  update  the  information  on 
the  States  within  which  it  is  carrying  out 
activities  subject  to  the  registration 
program. 

RSPA  acknowledges  the'  point  made 
by  several  commenters  that  a  complete 
and  accurate  listing  of  States  in  which  a 
registrant  engaged  in  certain  activities 
may  be  difficult  especially  in  the  case  of 
air  and  merchant  vessel  operators. 
However,  the  use  of  airspace  and 
waterways  for  the  transportation  of 
hazardous  materials  creates  an 
increased  need  for  emergency  planning 
and  response,  the  development  of  which 
is  a  primary  objective  of  the  registration 
and  fee  collection  program.  Registrants 
transporting  hazardous  materials  by  air 
or  merchant  vessel  should,  at  a 
minimum,  indicate  all  States  in  which 
loading  and  unloading  operations  were 
conducted,  and  also  should  make  a  good 
faith  effort  to  indicate  those  States 
whose  airspace  or  waterways  were 
traversed. 

In  response  to  comments  and  on  its 
own  initiative.  RSPA  has  simplified  and 
clcuified  the  proposed  registration 
statement  to  the  following  extent  (1) 
TTie  categories  "Importer"  and  "Freight 
Forwarder"  have  been  removed  from  the 
Prior-Year  Survey  Information.  (2)  A 
State  group  category,  "48  Contiguous 
States,"  has  been  added  to  the  lists  of 
States  for  the  convenience  of  registrants 
having  widespread  operations  (maiUng 
this  group  designation  will  indicate  that 
tiie  registiant  actually  engaged  in  Uie 
activity  in  all  48  contiguous  States).  To 
indicate  that  activity  was  also 
conducted  in  Alaska,  American  Samoa, 
the  District  of  Columbia,  Guam,  Hawaii, 
the  Northern  Mariana  Islands,  Puerto 
Rico,  or  the  Virgin  Islands,  the 
appropriate  abbreviation(s)  must  also  be 


circled  (3)  The  proposed  category  F 
(referring  to  the  manufacturing, 
fabricating,  or  marking  of  a  UN  or  DOT 
spedfication  or  DOT  exemption 
packa^ng)  has  been  removed  (4)  The 
registrant's  certification  has  been 
revised  to  indicate  that  the  information 
is  true,  accurate,  and  complete  to  the 
best  of  the  certifier's  knowledge.  (5) 
Some  minor  changes  in  the  language  of 
the  statement  have  been  made  in  order 
to  provide  clearer  directions  or  to  more 
accurately  reflect  the  statutory  or 
regulatory  language.  The  registration 
statement  is  provided  as  Attedmient  #1 
to  tills  final  mle.  This  form  may  be 
reproduced  and  used  to  register. 

B.  Availability  of  Registration 
Statements 

Additional  copies  of  the  registration 
statement  and  a  set  of  instructions  to 
assist  in  completing  the  statement  may 
be  obtained  by  calling  the  Hazardous 
Materials  Registration  Program  at  202- 
366-4109  or  the  Hazardous  Materials 
Registi-ation  Support  Center  at  617-494- 
2545.  or  by  writing  to  the  Hazardous 
Materials  Registration  Program,  DHM- 
60.  Research  and  Special  Programs 
Administration.  U.S.  Department  of 
Transportation,  400  Seventh  Street,  SW., 
Washington.  DC  20590-0001.  Although 
RSPA  will  make  extensive  efforts  to 
distribute  the  registration  statement  it  is 
the  responsibility  of  persons  engaged  in 
any  of  the  activities  requiring 
registration  to  obtain,  complete,  and 
submit  the  stetement  in  a  timely 
manner. 

C.  Use  of  Electronic  Data  Information 
Systems  and  Methods  of  Payment 

Although  RSPA  mtends  to  use  a 
computer  datebase  to  manage  the 
information  collected  in  the  registration 
program,  suggestions  made  by 
commenters  that  registrants  be 
permitted  to  register  through  electronic 
transfer  of  the  registration  stetement 
information  or  by  electronic  transfer  of 
payment  have  not  been  adopted  by 
RSPA  at  this  time.  Electronic  transmittel 
of  information  and  electronic  transmittal 
of  funds  were  considered  by  RSPA 
during  the  initial  planning  stages  for 
internal  program  procedures.  In  order  to 
keep  the  registration  process  as  simple 
and  consistent  as  possible,  such 
methodologies  have  not  been  integrated 
into  the  management  system.  The  use  of 
electronic  information  submission  and 
fund  transfer  may  be  reconsidered  In  the 
future. 

D.  Availability  of  Data  to  State  and 
Local  Governments 

A  number  of  commenters  questioned 
whether  the  information  collected  from 


the  registration  stetements  would  be 
made  available  to  Stete  and  local 
governments.  RSPA  intends  to  make  the 
date  available  to  Federal,  State  and 
local  government  agencies  in 
accoidance  with  iU  general  policy  of 
sharing  information  with  hazardous 
materials  safety  regulatory  and 
enforcement  personnel.  As  specified  in 
49  App.  U.S.C.  1805,  a  registiation 
stetement  wHl  be  made  available  for 
inspection  by  any  person,  for  a  fee  to  be 
established  by  tiie  Secretary,  except  thai 
any  information  protected  by  law  from 
disclosure  to  the  pubUc  may  not  be 
released.  Inquiries  about  the  availability 
of  information  may  be  directed  to  the 
Hazardous  Materials  Registration 
Support  Center  at  817-494-2545  or  the 
Hazardous  Materials  Registration 
Program  at  202-368-4109. 

E.  Proof  of  Submission  and  Amendments 

Several  commenters  were  concerned 
about  the  1 107.808(b)  proposal  that 
registrants  must  have  on  file  a  current 
annual  registration  statement  before 
conducting  any  activity  subject  to 
registration  requirements.  One 
commenter  reconunended  that  RSPA 
reconsider  this  requirement  citing  the 
potential  difficulties  faced  by  many  U.S 
air  carriers  on  a  "stand-by"  arrangement 
with  the  Department  of  Defense  to 
provide  supplemental  airlift  in  the  event 
of  a  declared  national  emergency. 
Several  commenters  also  objected  to  the 
proposed  requirement  that  registrante 
furnish  an  amended  registration 
stetement  and  receive  an  amended 
Certificate  of  Registration  in  advance  of 
engaging  in  any  new  activity  subject  to 
the  registration  program. 

nrst  1 107.60e(b)  is  closely  patterned 
on  the  stetutory  language  of  49  App. 
U.S.C  1805.  which  states  that  no  person 
subject  to  the  registration  requirement 
may  engage  in  any  activity  for  which 
registration  is  required,  unless  that 
person  has  on  file  a  registration 
statement 

Second,  the  expedited  registration 
provisions  address  the  concerns  of  those 
who,  for  whatever  reasoiv  may  wish  to 
be  registered  in  an  expedited  manner. 
Applicante  unable  to  register  through 
the  regular  process  will  have  the  option 
of  registering  through  an  expedited 
process  if  they  are  willing  to  pay  an 
additional  $50  processing  fee  (see 
discussion  below).  Third,  in  1 107.e08(c), 
RSPA  has  reteined  only  one  requirement 
concerning  the  need  for  registrants  to 
amend  their  registration  stetements 
during  the  registration  year.  Because 
there  is  no  longer  a  cormection  between 
the  number  of  activities  conducted  and 
the  amount  of  the  registration  fee,  there 
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is  no  need  to  amend  the  statement  when 
a  new  activity  is  conducted  by  a 
registrant.  Registrants  must  file  an 
amended  registration  statement  only 
when  there  has  been  a  change  of  name 
or  principal  place  of  business  during  the 
registration  year.  | 

F.  Designation  of  Resident  Agent  by 
Foreign  Entities 

Several  commenters  suggested 
various  alternative  procedures  on  how 
foreign  offerors  and  carriers  could  be 
registered  and  how  best  to  enforce  the 
registration  requirements.  However, 
RSPA  is  retaining  the  requirement  as 
proposed  in  the  Notice  that  a  person 
who  is  not  a  resident  of  the  United 
States  and  who  is  subject  td  the 
registration  requirements  must  designate 
an  agent  for  service  of  process  who  is  a 
resident  of  the  United  States.  The 
designated  U.S.  agent  is  required  to  file 
(or  ensure  filing  of)  the  registration 
statement  and  pay  (or  ensure  payment 
of)  the  fee  for,  and  on  behalf  of,  the  non- 
U.S.  resident.  The  agent  also  is  required 
to  maintain  records  required  by  this 
rule. 

V.  Fee  Schedule— Section  107.612 

This  section  has  been  greatly 
simpUfied.  As  revised,  persons  subject 
to  the  registration  program  must  pay  an 
annual  registration  fee  of  $300.  This  fee 
represents  a  combination  of  the 
minifniim  $250  fee  required  by  the 
HMTA  plus  a  processing  fee  of  $50.  All 
registrants,  regardless  of  size,  income,  or 
hazardous  materials  activities,  must  pay 
the  same  registration  fee. 

After  a  careful  analysis  of  the  many 
diverse  comments  on  this  subject,  RSPA 
has  considered  all  appropriate  factors 
and  decided  to  charge  an  annual 
fBinimiim  flat  fee  for  several  reasons.  It 
is  the  most  simple  and  straightforward 
fee  schedule  possible.  It  will  be  easily 
understood  by  the  regulated  parties.  It  is 
easily  administered  and  enforceable.  It 
minimizes  paperwork  burdens  on 
industry  and  the  government  and  any 
unintended  competitive  impacts  or 
undesirable  market  entry  constraints  on 
domestic  and  international  commerce. 
And,  because  it  is  the  minimum 
registration  fee  possible  under  the 
HMTA,  it  provides  the  maximum  relief 
possible  for  small  businesses.  Under 
these  circumstances,  a  registration  fee  of 
$300  (including  a  $50  processing  fee) 
strikes  a  practical  balance  between 
equity  considerations  and  the  virtue  of 
regulatory  simplicity. 

The  coUection  of  a  processing  fee  is 
authorized  under  the  HMTA  in  order  to 
cover  the  costs  of  the  Department  of 
Transportation  in  processing  the 
registration  statements.  This  authority  is 


distinct  from  that  relating  to  the 
collection  of  fees  to  fund  the  Public 
Sector  Training  and  Planning  Programs. 
Although  several  commenters  thought 
that  the  proposed  processing  fee  of  $50 
was  excessive,  other  commenters 
considered  the  proposed  fee  reasonable, 
at  least  for  the  start-up  year.  RSPA  had 
determined  that  a  $50  processing  fee 
collected  from  the  estimated  minimum 
number  of  registrants  is  necessary  to 
ensure  that  sufficient  funds  are  collected 
to  cover  the  costs  of  processing  the 
registration  statements.  The  amount  of 
this  fee  may  be  adjusted  in  succeeding 
years  based  on  the  number  of 
registrants. 

VI.  Payment  Procedures  and  Expedited 
Registratioii— Section  107.616 

In  response  to  several  comments,  and 
in  recognition  that  there  may  be  special 
circumstances  in  which  a  person  will 
need  to  register  within  a  short  period  of 
time,  RSPA  is  adopting  an  expedited 
method  for  registration  and  fee  payment 
that  will  immediately  provide,  for  $300 
plus  an  additional  $50  fee,  a  temporary 
registration  number  via  telephone,  if  the 
registrant  furnishes  credit  card 
information,  name,  and  address.  RSPA 
*vill  assign  the  registrant  a  Temporary 
Registration  Number,  which  the 
registrant  may  immediately  use  to  prove 
compliance  with  the  registration 
requirement  and  which  will  remain 
effective  for  45  days  from  the  date  of 
issuance.  A  letter  containing  the 
Temporary  Registration  Number, 
accompanied  by  a  blank  copy  of  the 
registration  statement,  will  be  sent  by 
RSPA  to  the  registrant  to  prove 
compliance  and  payment  after  the  credit 
card  payment  is  verified.  The  registrant 
must  complete  the  registration  statement 
within  30  days  and  submit  it  with  a  copy 
of  the  letter  as  proof  of  payment  to 
RSPA.  RSPA  then  will  issue  a  regular 
Certificate  of  Registration  with  a  new 
Registration  Number.  This  service  will 
be  continuously  available  through  the 
Hazardous  Materials  Registration 
Support  Center  at  800-942-6990  or  617- 
494-2545.  The  expedited  registration 
process  is  being  offered  to  acconunodate 
registrants  with  a  clear  and  immediate 
need  to  register,  and  is  not  intended  to 
be  the  normal  means  of  registration. 
RSPA  may  limit,  or  alter  the  procedures 
related  to,  the  provision  of  this  service. 
Registrants  who  opt  to  use  this  service 
should  note  that  failure  to  comply  with 
the  instructions  issued  relating  to 
expedited  registration  will  result  in  a 
sipiificant  delay  in  processing  the 
request 


Vn.  Recordkeeping  Requirements- 
Section  107420 

A.  Issuance  of  a  Certificate  of 
Registration 

Although  several  commenters 
opposed  issuance  of  a  Certificate  of 
Regisfration,  RSPA  maintains  that  the 
issuance  of  such  a  docimient  as  a  means 
of  confirming  registration  and  of 
notifying  the  registration  and  of 
notifying  the  registrant  of  the  assigned 
Registration  Number  serves  a  useful  and 
necessary  function.  A  Certificate  will 
not  be  issued  until  all  registration 
requirements  have  been  met  including 
the  submission  of  a  completed 
registration  statement  and  payment  of 
the  required  fees  in  full.  As  noted 
elsewhere,  failure  to  comply  with  any 
requirement  or  instruction  relating  to  the 
registration  process  will  result  in  delays 
in  the  issuance  of  a  Certificate.  RSPA 
will  endeavor  to  provide  a  Certificate 
within  a  reasonable  time  after  receipt  of 
a  registration  statement  and  payment  in 
full.  Inquiries  related  to  the  receipt  of  a 
registration  statement  or  the  issuance  of 
a  Certificate  of  Registration  should  be 
directed  to  the  Hazardous  Materials 
Registration  Support  Center  at  617-494- 
2545. 
B.  Maintaining  Proof  of  Registration 

Practical  concerns  were  raised  by 
conunenters  to  RSPA's  proposals  that  a 
copy  of  the  registration  certificate  issued 
by  RSPA  be  carried  on  board  transport 
equipment  and  also  be  maintained  at 
each  fixed  site  where  a  registrant 
engages  in  activities  subject  to 
registration  requirements.  C^e 
commenter  stated  that  these 
requirements  are  the  most  burdensome 
aspect  of  the  registration  proposal 
because  they  could  create  errors,  waste 
enforcement  resources,  and  generate 
volumes  of  paper.  Another  commenter 
stated  that  duplicate  documentation  on 
board  transport  equipment  and  at  fixed 
sites  was  contrary  to  RSPA's  goal  of  a 
simplified  system.  Other  commenters 
suggested  that  RSPA  should  assign  a 
unique  registration  number  to  each 
registrant  which  could  be  affixed  to  a 
truck  in  the  form  of  a  decal  or  entered 
on  shipping  papers.  The  National 
Transportation  Safety  Board  (NTSB) 
stated  that  such  a  system  could 
facilitate  Federal  State  and  local 
government  compliance  and 
enforcement  efforts,  especially  for 
persons  having  a  history  of 
noncompliance. 

RSPA  has  revised  i  107.620  to  require 
that  a  copy  of  the  registration  certificate 
be  maintained  only  at  a  registrant's 
principal  place  of  business.  In  addition. 
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motor  ccmriers  subject  to  the  registration 
requirements  either  (1)  Must  carry  a 
copy  of  their  Certificate  of  Registration 
on  board  all  transport  vehicles  used  to 
transport  hazardous  materials  subject  to 
the  registration  program;  or  (2)  must 
display  the  carrier's  unique  registration 
number  on  any  document  in  the  motor 
vehicle  that  can  be  made  available, 
upon  request,  to  enforcement  personnel. 

A  few  commenters  interpreted  the 
requirement  for  carriers  to  have  a 
Certificate  of  Registration  on  board 
transport  equipment  to  mean  that  an 
offeror  must  provide  a  carrier  with  a 
copy  of  the  offeror's  certificate  of 
registration  when  offering  a  shipment 
within  the  scope  of  the  registration 
requirements.  This  is  not  the  case. 

Another  commenter  thought  that 
copies  of  checks,  money  orders,  or  credit 
card  billings  must  be  maintained  at  each 
location.  This  also  is  not  the  case;  in 
fact  this  requirement  applies  only  to  the 
principal  place  of  business. 

Vm.  Summary 

In  this  final  rule,  RSPA  is  imposing 
registration  and  fees  on  persons  engaged 
in  offering  or  transporting  certain 
hazardous  materials.  RSPA  is  not 
adopting  the  proposed  requirement  to 
require  registration  of  persons  who 
manufacture,  fabricate,  mark,  retest.  or 
recondition  UN  or  DOT  specification  or 
DOT  exemption  packaging.  In  addition, 
owner-operators  of  motor  vehicles  imder 
a  30-day  or  longer  lease  to  registered 
motor  carriers  are  excepted  from  the 
registration  requirements.  Certain 
foreign  carriers  are  required  to  register 
by  the  initial  deadline  of  August  31, 
1992,  but  a  two-year  delay  of  application 
is  provided  to  foreign  offerors,  including 
foreign  subsidiaries  of  domestic 
corporations  and  foreign  governments 
performing  an  offeror  function.  Finally, 
RSPA  is  retaining  the  proposed 
requirement  that  each  independently 
incorporated  subsidiary  must  register 
and  pay  a  fee  separate  from  its  parent 
company. 

An  August  31, 1992  filing  deadline  has 
been  set  for  initial  registration.  In 
subsequent  years,  registrants  will  be 
required  to  submit  their  registration 
renewals  and  appropriate  fees  by  June 
30.  Registrants  are  required  to  pay  an 
annual  fee  of  $300  (including  a  $50 
processing  fee).  RSPA  is  adopting  an 
expedited  registration  and  fee  payment 
system  to  provide  an  inunediate, 
temporary  registration.  A  registrant 
utilizing  die  expedited  registration 
system  will  pay  an  additional  fee  of  $50, 
for  a  total  fee  of  $35a 

The  registration  statement  has  been 
modified  to  provide  registrants  with  an 
optional  "48  Contiguous  States" 


category,  and  the  certification  language 
appearing  on  the  proposed  registration 
statement  has  been  rewritten  to  provide 
greater  flexibility  to  the  person  signing 
the  statement.  The  proposed 
requirement  for  registrants  to  maintain  a 
copy  of  the  certificate  of  registration  at 
all  fixed  sites  has  been  withdrawn. 
However,  each  registrant  must  maintain 
a  copy  of  the  certificate  at  its  principal 
place  of  business.  In  addition,  motor 
carriers  must  maintain  a  copy  of  the 
certificate  on  board  each  transport 
vehicle  transporting  hazardous  material 
subject  to  registration  requirements  or 
annotate  the  registration  number  on  a 
document  readily  available  for 
inspection,  upon  request,  by 
enforcement  personnel. 

The  following  is  a  section-by-section 
review  of  this  final  rule: 

Part  107:  Hazardous  Materials  Program 
Procedures 

A  new  Subpart  G,  "Registration  of 
"Hazardous  Materials  Offerors  and 
Carriers"  is  added  to  part  107. 

Section  107.601  describes  the 
applicability  of  the  registration  and  fee 
collection  regulations.  The  requirements 
apply  to  offerors  and  carriers  whose 
hazardous  materials  transportation 
activities  involve  certain  specific  types 
or  quantities  of  hazardous  materials  in 
foreign,  intrastate  or  interstate 
commerce.  Under  49  App.  U.S.C.  1805, 
RSPA  interprets  "transport  container"  to 
mean  "freight  container".  Therefore, 
when  more  than  25  kg  of  a  Division  1.1, 
1.2.  or  1.3  material  is  transported  in  a 
freight  container  in  any  mode,  it  is 
subject  to  the  registration  requirements. 

RSPA  has  revised  paragraph  (e)  to 
mirror  the  provisions  of  the  HMTA 
which  mandate  registration  for  a 
shipment  of  2,170  kg  (5,000  pounds)  or 
more  of  a  class  of  a  hazardous  material 
or  hazardous  materials.  The  phrase  "of  a 
class"  was  inadvertently  omitted  in  the 
Notice.  Also,  application  of  paragraph 
(e)  has  been  delayed  until  July  1, 1993, 
for  shipments  in  a  bulk  packaging, 
container,  or  tank. 

The  proposed  inclusion  of  persons 
who  manufactiue,  fabricate,  mark,  retest 
or  recondition  a  UN  or  DOT 
specification  or  DOT  exemption 
packaging  has  not  been  adopted,  but 
RSPA  may  reconsider  this  issue  in  the 
future. 

Section  107.606  provides  exceptions 
from  the  requirements.  The  registration 
and  fee  assessment  requirements  would 
not  apply  to  Federal  agencies.  State 
agencies,  political  subdivisions  of 
States,  employees  of  those  agencies,  or 
hazmat  employees  (including  owner- 
operators  under  a  30-day  or  longer  lease 
to  a  registered  motor  carrier).  In 


addition,  in  paragraph  (f).  foreign 
offerors,  including  foreign  subsidiaries 
of  U.S.  corporations,  would  be  excepted 
from  all  registration  requirements  until 
June  30, 1994. 

Section  107.606  outlines  general 
registration  requirements.  Paragraph  (a) 
indicates  the  annual  deadline  for 
submitting  registration  statements. 
Paragraph  (b)  prohibits  a  person 
required  to  file  a  registration  statement 
from  engaging  in  any  hazardous 
materials  transportation  activities  for 
which  a  registration  statement  is 
required  unless  that  person  has 
complied  with  all  applicable  registration 
requirements.  Paragraph  (c)  requires 
submission  of  an  amendment  if  a  change 
in  the  registrant's  name  or  place  of 
business  occurs  during  the  registration 
year.  Paragraph  (d)  provides  an  address 
for  obtaining  copies  of  the  registration 
statement  form.  Paragraph  (e)  requires 
foreign  entities  subject  to  the 
registration  requirements  to  use  a 
designated  agent 

Section  107.612  adopts  a  flat  fee  of 
$300  (including  a  $50  processing  fee)  to 
be  imposed  on  each  person  required  to 
register. 

Section  107.616  prescribes  payment 
procedures.  Paragraphs  (a)  through  (c) 
outline  the  procedures  to  be  followed 
when  submitting  the  registration 
statement  and  payment.  A  new 
paragraph  (d)  is  added  to  summarize  the 
procedures  for  expedited  registration. 

Section  107.620  outlines  recordkeeping 
requirements.  The  proposed  requirement 
to  maintain  a  copy  of  the  certificate  at 
all  fixed  sites  is  not  adopted.  The 
requirement  to  maintain  a  copy  of  the 
registration  statement  and  the 
Certificate  of  Registration  at  a  person's 
principal  place  of  business  has  been 
retained  in  paragraph  (a)  and  applies  to 
all  registrants.  As  provided  in 
redesignated  paragraph  (b),  motor 
carriers  would  also  be  required  to 
maintain  a  copy  of  the  Certificate  of 
Registration  on  txiard  transport  vehicles 
or  annotate  their  registration  number  on 
any  document  in  the  vehicle  readily 
available  to  enforcement  personnel 
Redesignated  paragraph  (c)  requires 
registrants  to  provide  any  relevant 
records  and  information  requested  by 
DOT. 

Part  171:  General  Information. 
Regulations  and  Definitions 

Section  171.Z  Paragraphs  (a)  and  (b) 
are  revised  to  mandate  compliance  with 
Subpart  G  of  Part  107,  as  proposed  in  the 

Notice. 
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K.  Regulatory  Analyses  I 

A.  Executive  Order  12291  and  DOT 
Regulatory  Policies  and  Procedures 

These  regulations  have  been 
evaluated  in  accordance  with  existing 
regulatory  policies  and  are  considered 
to  be  non-major  under  Executive  Order 
12291.  The  reg\ilations  are  considered  to 
be  significant  under  section  5(a)(2)(f)  of 
DOTs  Regulatory  Policies  and 
Procedures  ("the  Procedures")  (44  FR 
11034;  February  26, 1979)  because  they 
implement  a  substantial  regulatory 
program  or  change  in  policy.  In 
accordance  with  section  10(e)  of  the 
Procedures,  RSPA  has  determined  that  a 
Regulatory  Impact  Analysis  is  not 
required  because  the  regulations  do  not 
meet  any  of  the  criteria  mandating  the 
preparation  of  such  an  analysis.  As  a 
result,  in  accordance  with  section  10(e), 
RSPA  has  prepared  a  Regulatory 
Evaluation  which  includes  an  analysis 
of  the  economic  consequences  of  the 
regulation  and  an  analysis  of  its 
anticipated  benefits  and  impacts.  The 
Regulatory  Evaluation  is  available  for 
review  in  the  Dockets  Unit. 

B.  Regulatory  Flexibility  Act  I 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  Under  49  App.  U.S.C. 
1815,  the  amount  of  the  annual  fee  which 
may  be  collected  from  a  person  required 
to  register  with  RSPA  may  not  be  less 
than  $250  and  may  not  exceed  $5,000. 
Because  of  the  required  minimum  fee  of 
$250,  RSPA's  abiUty  to  treat  small 
entities  differently  is  restricted.  RSPA 
expects  that  the  impact  of  a  $300  fee 
(including  a  $50  processing  fee)  on  small 
business  entities  will  be  minimal,  and 
without  significant  economic 
consequences.  The  rule  will  have  no 
direct  impact  on  small  units  of 
government. 


C.  Executive  Order  12612 

The  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12812 
("Federalism").  As  noted  above.  States 
and  local  governments  are  "persons" 
under  the  HMTA,  but  are  specifically 
exempted  from  the  requirement  to  file  a 
registration  statement.  The  regulations 
herein  have  no  substantial  effects  on  the 
States,  on  the  current  Federal-State 
relationship,  or  on  the  current 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  This  registration 
relation  has  no  preemptive  effect.  It 
does  not  impair  the  ability  of  States, 
local  governments  or  Indian  tribes  to 
impose  their  own  fees  or  registration  or 


permit  requirements  on  intrastate, 
interstate  or  foreign  offerors  or  carriers 
of  hazardous  materials.  Thus,  in 
accordance  with  Executive  Order  12612, 
preparation  of  a  Federalism  Assessment 
is  not  warranted. 

D.  Paperwork  Reduction  Act 

Under  49  App.  U.S.C.  1805,  the 
information  management  requirements 
of  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.)  do  not  apply  to  this 
rule. 

£.  Regulation  Identifier  Number  (RIN) 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  pubUshes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  contained  in  the 
heading  of  this  document  can  be  used  to 
cross-reference  this  action  with  the 
Unified  Agenda. 

F.  National  Environmental  Policy  Act 

RSPA  has  evaluated  these  regulations 
in  accordance  with  its  procedures  for 
ensuring  full  consideration  of  the 
environmental  impacts  of  RSPA  actions 
as  required  by  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4321  etseq.),  other  environmental 
statutes,  executive  orders,  and  DOT 
Order  5810.1c.  These  regulations  meet 
the  criteria  that  establish  this  as  a  non- 
major  action  for  environmental 
purposes. 

List  of  Subjects 

49  CFR  Part  107 

Administrative  practice  and 
procedure.  Hazardous  materials 
transportation,  Penalties,  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  171 

Exports.  Hazardous  materials 
transportation.  Hazardous  waste. 
Imports,  Incorporation  by  reference, 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  49 
CFR  parts  107  and  171  are  amended  as 
follows: 

PART  107— HAZARDOUS  MATERIALS 
PROGRAM  PROCEDURES 

1.  The  authority  citation  for  part  107  is 
revised  to  read  as  follows: 

Authority:  49  App.  U.S.C.  1421(c);  49  App. 
U.S.C.  1802, 1804, 1806, 1808-1811;  Public  Law 
89-67a  80  Stat.  933  (49  App.  U.S.C.  1653(d), 
1655):  49  CFR  1.45  and  1.53  and  app.  A  of  49 
CFR  parti. 


2.  Subpart  G  is  added  to  part  107  to 
read  as  follows: 

Sut)part  G— Acgistnrtlon  of  Parsons  Who 
Offer  or  Transport  HaiarcJous  Materials 

107.601 
107.606 
107.608 
107.612 
107.616 
107.620 


Applicability. 

Exceptions. 

General  registration  requirements. 

Amount  of  fee. 

Payment  procedures. 

Recordkeeping  requirements. 

Subpart  G— Registration  Of  Persons 
Who  Offer  or  Transport  Hazardous 
Materials 

{107.601    ApplicabiHty. 

The  registration  and  fee  requirements 
of  this  subpart  apply  to  any  person  who 
offers  for  transROrtation,  or  transport,  in  . 
foreign,  interstate  or  intrastate 
commerce — 

(a)  Any  highway  route-controlled 
quantity  of  a  Class  7  (radioactive) 
material,  as  defined  in  9  173.403  of  this 
chapter 

(b)  More  than  25  kg  (55  pounds)  of  a 
Division  1.1. 1.2,  or  1.3  (explosive) 
material  (see  S  173.50  of  this  chapter)  in 
a  motor  vehicle,  rail  car  or  freight 
container, 

(c)  More  than  one  L  (1.06  quarts)  per 
package  of  a  material  exti-emely  toxic 
by  inhalation  (Division  2.3,  Hazard  Zone 
A  or  Division  6.1,  Packing  Group  I, 
Hazard  Zone  A)  (see  §S  173.115  and 
173.132  of  this  chapter); 

(d)  A  hazardous  material  in  a  bulk 
packaging,  container,  or  tank  having  a 
capacity  equal  to  or  greater  than  13,248 
L  (3,500  gallons)  or  more  than  13.24 
cubic  meters  (468  cubic  feet);  or 

(e)  A  shipment  of  2,170  kg  (5,000 
pounds)  gross  weight  or  more  of  a  class 
of  a  hazardous  material(8)  for  which 
placarding  of  a  vehicle,  rail  car,  or 
freight  container  is  required.  Prior  to 
July  1, 1993,  this  provision  does  not 
apply  to  a  hazardous  material  in  a  bulk 
packaging,  container,  or  tank.  For 
applicability  of  this  subpart,  the  term 
"shipment"  is  further  limited  to  the 
hazardous  material  being  loaded  at  one 
loading  facility. 

$107,606   Exceptions. 

The  following  are  excepted  from  the 
requirements  of  this  subpart: 

(a)  An  agency  of  the  Federal 
Government; 

(b)  A  State  agency; 

(c)  An  agency  of  a  political 
subdivision  of  a  State; 

(d)  An  employee  of  any  of  those 
agencies  in  paragraphs  (a),  (b),  and  (c) 
of  this  section  with  respect  to  is  or  her 
official  duties; 
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(e]  A  hazmat  employee  (including,  for 
purposes  of  this  subpart,  the  owner- 
operator  of  a  motor  vehicle  which 
transports  in  commerce  hazardous 
materials  if  that  vehicle,  at  the  time  of 
those  activities,  is  leased  to  a  registered 
motor  carrier  under  a  30-day  or  longer 
lease  as  prescribed  in  49  CER  part  1057 
or  an  equivalent  contractual 
relationship); 

(f)  Until  July  1, 1994,  a  person 
domiciled  outside  the  United  States  who 
offers,  solely  from  locations  outside  the 
United  States,  hazardous  materials  for 
transportation  in  commerce.  This 
exception  includes  a  foreign  subsidiary 
of  a  United  States  corporation. 

S  107.608   General  regictratlon 
requireinents. 

(a)  Except  as  provided  in  S  107.616(d), 
each  person  subject  to  this  subpart  must 
submit  a  complete  and  accurate 
registration  statement  not  later  than — 

(1)  August  31, 1992.  or  in  time  to 
comply  with  paragraph  (b)  of  this 
section,  whichever  is  later,  on  DOT 
Form  F  5800.2;  and 

(2)  June  30  for  each  subsequent 
registration  year,  or  in  time  to  comply 
with  paragraph  (b)  of  this  section, 
whichever  is  later,  on  DOT  Form  F 
5800.2. 

(b)  After  September  15, 1992,  no 
person  required  to  file  a  registration 
statement  may  transport  or  cause  to  be 
transported  or  shipped  hazardous 
materials,  unless  such  person  has  on 
file,  in  accordance  with  §  107.620,  a 
current  annual  Certificate  of 
Registration  in  accordance  with  the 
requirements  of  this  subpart. 

(c)  A  registrant  whose  name  or 
principal  place  of  business  has  changed 
during  the  year  of  registration  must 
notify  RSPA  of  that  change  by 
submitting  an  amended  registration 
statement  not  later  than  30  days  after 
the  change. 

(d)  Copies  of  DOT  Form  F  5800.2  and 
instructions  for  its  completion  may  be 
obtained  from  the  Hazardous  Materials 
Registration  Program.  DHM-eo.  U.S. 
Department  of  Transportation. 
Washington.  DC  20590-0001  or  by 
calling  617-494-2545  or  202-366-4109. 

(e)  If  the  registrant  is  not  a  resident  of 
the  United  States,  the  registrant  must 
attach  to  the  registration  statement  the 
name  and  address  of  a  permanent 
resident  of  the  United  States,  designated 
in  accordance  with  §  107.7.  to  serve  as 
agent  for  service  of  process. 

§107.612    Amount  of  fM. 

Each  person  subject  to  the 
requirements  of  this  subpart  must  pay 


an  annual  fee  of  $300  (which  includes  a 
$50  processing  fee). 

S  107.616   Peymwit  procodurM. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  each  person  subject 
to  the  requirements  of  this  subpart  must 
mail  the  registration  statement  and 
payment  in  full  to  the  U.S.  Department 
of  Transportation.  Hazardous  Materials 
Registration.  P.O.  Box  740188,  Atlanta, 
Georgia  30374-0188.  A  registrant 
required  to  file  an  amended  registration 
statement  under  S  107.608(c)  must  mail  it 
to  the  same  address. 

(b)  Payment  must  be  made  by 
certified  check,  cashier's  check,  or 
money  order  in  U.S.  funds  and  drawn  on 
a  U.S.  bank,  payable  to  the  U.S. 
Department  of  Transportation  and 
identified  as  payment  for  the  "Hazmat 
Registration  Fee"  or  by  a  VISA  or 
MasterCard  credit  card  authorization 
completed  and  signed  on  the  registration 
statement. 

(c)  Payment  must  correspond  to  the 
annual  fee  indicated  in  S  107.612. 

(d)  A  person  may  obtain  a  temporary 
registration  number,  vaUd  for  45  days 
from  the  date  of  issuance,  through  an 
expedited  registration  process  as 
follows: 

(1)  Contact  RSPA  by  telephone  (800- 
942-6990  or  617-494-2545)  and  provide 
name,  principal  place  of  business,  and 
credit  card  payment  information; 

(2)  Pay  a  $350  registration  and 
processing  fee  (including  a  $50 
expedited  handling  fee);  and 

(3)  Submit  a  completed  registration 
statement  and  proof  of  payment  to 
RSPA  before  the  expiration  date  of  the 
temporary  registration  number. 

§107.620    RecordkMping  rwiulrwiMnta. 

(a)  Each  person  subject  to  the 
requirements  of  this  subpart.  Or  its  agent 
designated  under  §  107.608(e),  must 
maintain  at  its  principal  place  of 
business  for  a  period  of  three  years  from 
the  date  of  issuance  of  each  Certificate 
of  Registration: 

(1)  A  copy  of  the  registration 
statement  filed  with  RSPA: 

(2)  A  copy  of  the  certified  or  cashier's 
check,  money  order,  or  a  copy  of  the 
credit  card  billing  statement  showing 
payment  for  the  person's  registration 
and  processing  fee;  and 

(3)  The  Certificate  of  Registration 
issued  to  the  registrant  by  RSPA. 

(b]  In  addition  to  the  requirements  of 
paragraph  (a)  of  this  section,  each  motor 
carrier  subject  to  the  requirements  of 
this  subpart  must  carry  a  copy  of  its 
current  Certificate  of  Registration  issued 
by  RSPA  or  another  document  bearing 


the  registration  number  identified  as  the 
"U.S.  DOT  Hazmat  Reg.  No."  on  board 
all  transport  vehicles  used  to  transport 
hazardous  materials  or  shipments  of 
hazardous  materials  subject  to  the 
requirements  of  this  subpart.  The 
Certificate  of  Registration  or  document 
bearing  the  registration  number  must  be 
made  available,  upon  request,  to 
enforcement  personnel. 

(c)  Each  person  subject  to  this  subpart 
must  furnish  its  Certificate  of 
Registration  (or  a  copy  thereof)  and  all 
other  records  and  information  pertaining 
to  the  information  contained  in  the 
registration  statement  to  an  authorized 
representative  or  special  agent  of  DOT 
upon  request. 

PART  171-QENERAL  INFORMATION, 
REGULATIONS,  AND  DEFINITIONS 

4.  The  authority  citation  for.  part  171 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C.  1802, 1803. 1801 
1805. 1808, 1818:  49  CFR  part  1. 

5.  In  S  171.2.  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§  17U    Qwwral  rtqulrwiwnta. 

(a)  No  person  may  offer  or  accept  a 
hazardous  material  for  transportation  in 
commerce  unless  that  person  complies 
with  subpart  G  of  part  107  of  this 
chapter,  and  the  hazardous  material  is 
properly  classed,  described,  packaged, 
marked,  labeled,  and  in  condition  for 
shipment  as  required  or  authorized  by 
this  subchapter  (including  §9  171.11, 
171.12.  and  176.11). 

(b)  No  person  may  transport  a 
hazardous  material  for  transportation  in 
commerce  unless  that  person  complies 
with  subpart  G  of  part  107  of  this 
chapter,  and  the  hazardous  material  is 
handled  and  transported  in  accordance 
with  this  subchapter,  or  an  exemption 
issued  under  subpart  B  of  part  107  of 
this  chapter. 

Issued  in  Washingtoa  DC  on  July  6, 1992, 
under  the  authority  delegated  in  49  CFR  part 
1. 
Douglas  B.  Ham. 

Acting  Administrator,  Research  and  Special 
Programs  Administration. 

Note:  This  is  an  appendix  to  the  preamble 
of  the  document  and  will  not  appear  in  the 
Code  of  the  Federal  Regulations. 

Appendix  to  Preamble— Registration 
Statement  Form 

BiUJNO  coos  4S10-60-M 
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Bwwplsd  from  Pttmnmk  Raductton  Art  by  49  App.  U.S.C.  180S(cX13) 


U.S.  DEPARTIKHT  OF  TRANSPORT ATK)N 

HAZARDOUS  MATERMLS  REGISTRATION  STATEMENT 

REGISTRATION  YEAR  19 -  19 

InMial  Registration  Renewal  of  Registration  Amendment  to  Registration 


Current  Registratkm  No.: . 


l*Ol*^M«»  THE  SUBMISSION  OF  THIS  TORM  AND  T>«  PAYMEm  OF  ATra«ANT  FEES  IS  REQUIRED  BY  THE  HAZARD 
^^!SSS^SnSlcT^!^9\}^  AND  BY  THE  CODE  OF  FEDERAL  REGULATIONS  (CFR).  TITLE  49^  P^  107. 

SS^SJ^fISrETO  COMPLY  REQUIREMENTS  CONTAINED  THEREIN  MAY  RESULTINCIVILCW  CRIMINAL 

pSal^^  VIYP^ON  ASDERNH)  BY  4«  APP  US.C.  1802.  WHO.  BETV«EN  JULY  1  AND  JUNE  30  OF  THE  POUOWING  YEAR.  ENGAGK 

JflSS^^^ii^ro^fif-cTwSsM 

^^^SroSlTOlSroRTCl^^^^  ROUTE-C»NTR0LLEDaUAMnTY0FACLASS7(RADIOACTIVE)  MATERIAL. 

B)    Sl^S*TR/5^S«T?»5obMMERCE  MORE  THAN  25  KILOGRAMS  (55  POUNDS)  OF  A  D^    1.1. 1 .2.  OR  1 .3  (EXPLOSIVE) 
UATPRIAL  /SEE  40  CFR  173  50)  IN  A  MOTOR  VEHICLE.  RAIL  CAR.  OR  FREIGHT  (X}NTAINER: 

a  SpfSsor  mw^PORTC  iNC^^  liter  (i.oe  quarts)  per  package  of  a  material  extremely 

m    OFFeScMTRANSPORTS  in  commerce  a  hazardous  material  in  a  BULK  packaging,  container,  or  tank  HAVING  A 
^    SSotYE(IjIJ^TOOTGREAtoS^13%  13.24CUBK:METERS(468CUB«FEET); 

R    OffERS  OR  TRANSPORTS  IN  COMMERCE  A  SHIPMENT  OF  ^170  KILOGRAMS  (5.000  POUNDS)  GROSS  WEK3HT  OR  MORE  OF  A 
^    SJSoFAHSA^JSMATCm)^^^ 

CONTAINER  18  REQWRED.  _^ . . 


1.  Registrant's  Name 

2.  Pilndpal  Placa  of  Buslnees 

Street  Address  ^_^^_^^— 
County 


] City 

State ZIpCode - Country 


3.  Registrwt's  US  DOT  ID  Number  or  Reporting  Railroad  Alphabetic  Code  (W  applicable) . 

4.  Annual  RayisUatlon  Fee.  The  combined  registration  and  processing  fee  is  •300.(X>. 

I  Total  Amount  Enctoeed: 

Make  check  or  money  order  in  U.S.  funds,  drawn  on  a  U.S.  bank,  and  payable  to  "U.S.  Departnient  of  Transportatkw." 

Payment  is  non-refundable. 

Method  of  Payment 

Cashier's  Check      Certified  Check      Money  Order 

Credit  C»d:       VISA   MasterCard 

I    I    I    I    I    I      Expiratkxi  Date:  nU  CHI 


Card  Number 
Name  as  it  appears  on  the  card 
Authorized  Signature 


CardhoWer  acknowledges  ordering  goods  or  services  in  the  amount  of  the  Total  shown  hereon  and  agrees  to  per- 
form the  obligations  set  forth  in  the  CardhoWer's  agreement  with  the  Issuer.  Credit  card  statement  wiM  hst  this  pay- 
ment as  "US  DOT  Hazmat  Regis." 

5.  PRIOR-YEAR  SURVEY  INFORMATION:  Hazardous  MaterWa  ActhrtUea,  and  States  in  Which  Business  wee  Tranaart^ 

Mari(  each  hazardous  materials  activity  the  registrant  engaged  in  during  the  calendar  year  preceding  the  beginning  date  of  the 
registratton  year.  For  each  mariced  activity,  also  marii  each  capacity  (shipper  and/or  carrier)  in  whteh  the  registrant  served.  Also 
circle  the  2-letter  state  abbreviatton  for  every  state  in  whkrfi  the  registwit  engaged  in  any  of  these  activities.  Circling '  48  (:omiguo^ 

Slates"  indfeates  that  business  was  conducted  in  an  48  contiguous  states.  A  list  of  states  and  their  abbreviattons  is  given  at 
the  end  of  this  sectton. 

A.  Offered  or  transported  ki  commerce  any  highway  routecontroBed  quantity  of  a  Class  7  (radioactive)  material. 

j  1.  Shipper         2.  Carrier 

AL     AR    AZ    CA    CO    CT     DE    FL     GA    ID      IL      IN      lA 
MO   MS    MT    NC    NO    NE    NH    NJ     NM    NV    NY    OH    OK 
VT     VA    WA   WV    Wl     WY  48  CONTK3UOUS  STATES  AK 


KS 

KY 

LA 

MA    MD 

ME 

Ml 

MN 

OR 

PA 

Rl 

SC     SD 

TN 

TX 

UT 

AS 

DC 

GU 

HI      MP 

PR 

VI 

Fonn  DOT  F  5800.2  (5/92) 
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B. 

Offered  or  transported  in  commerce  more  than  25  kitograms  (55  pounds)  of  a  Diviskm  1 . 1 . 1 .2,  or  1 .3  (exptosive)  material 
in  a  motor  vehk^e,  rail  car.  or  freight  container. 

1.  Shipper                 2.  Carrier 

AL 

AR 

AZ 

CA    CO 

CT     DE     FL     QA    ID      IL      IN 

lA      KS    KY 

LA     MA 

MD    ME    Ml 

MN 

MO 

MS 

MT 

NC    ND 

NE    NH    NJ     NM    NV    NY    OH 

OK    OR    PA 

Rl      SC 

SD    TN     TX 

UT 

VT 

VA 

WA    WV 

Wl     WY  48  CONTIGUOUS  STATES  AK    AS     DC 

GU    HI 

MP    PR    VI 

C. 

• 

Offered  or  transported  in  coi 
(Diviston  2.3,  Hazard  Zone 

AL     AR    AZ     CA    CO 

mmercenK)rethan1  liter  (1.06  quarts)  per  package  of  am 
A.  or  Diviskm  6.1,  Packing  Group  1,  Hazard  Zone  A). 

1.  Shipper            ..,._  2    Carrier 

Bterial  extre 
LA     MA 

imely  toxic  by  inhi 
MD    ME    Ml 

ilatkm 
MN 

CT     DE    FL     GA    ID      IL      IN 

lA      KS     KY 

MO 

MS 

MT 

NC    ND 

NE     NH     NJ     NM    NV     NY    OH 

OK    OR    PA 

Rl      SC 

SO    TN    TX 

UT 

VT 

VA 

WA    WV 

Wl     WY  48  CONTIGUOUS  STATES  AK    AS     DC 

GU    HI 

MP    PR    VI 

D. 

Offered  or  transported  in  commerce  a  hazardous  material  in  a  bulk  packaging,  container,  or  tank  having  a  capacity  equal 
to  or  greater  than  13.248  liters  (3.500  galk>ns)  or  more  than  13.24  cubic  meters  (468  cube  feet). 

1.  Shipper                2.  Carrier 

AL 

AR 

AZ 

CA    CO 

CT     DE    FL     GA    ID      IL      IN 

lA      KS     KY 

LA     MA 

MD    ME    Ml 

MN 

MO 

MS 

MT 

NC    ND 

NE    NH    NJ     NM    NV    NY    OH 

OK    OR    PA 

Rl      SC 

SD    TN    TX 

UT 

VT 

VA 

WA    WV 

Wl     WY  48  CONTIGUOUS  STATES  AK    AS     DC 

GU    HI 

MP    PR    VI 

F 

Offered  or  transported  In  commerce  a  shipment  of  2,170  kilograms  (5,000  pounds)  gross  weight  or  more  of  a  dass  of 
a  hazardous  nwterial  or  hazardous  materials  for  whk^h  placarding  of  a  vehtele,  rail  car,  or  freight  container  is  required. 

1.  Shipper                 2.  Carrier 

AL 

AR 

AZ 

CA    CO 

CT     DE    FL     GA    ID      IL      IN 

lA      KS     KY 

LA     MA 

MD    ME    Ml 

MN 

MO 

MS 

MT 

NC    ND 

NE    NH    NJ     NM    NV    NY    OH 

OK    OR    PA 

Rl      SC 

SD    TN    TX 

UT 

VT 

VA 

WA    WV 

Wl     WY  48  CONTIGUOUS  STATES  AK    AS     DC 

GU    HI 

MP    PR    VI 

F. 

Dkl  not  engage  in  any  of  the  activities  listed  in  A  through  E  during  the  applicable  calendar  year. 

TW04.£TTER  STATE  ABBREVIATIONS 

Alabama               AL 
Alaska                   AK 
American  Samoa    AS 
Arizona                 AZ 
Ari(ansas              AR 
California               CA 
Cotorado               CG 
Connecticut           CT 
Delaware               DE 
Dist.  Columbia       DC 
Florida                  FL 

Georgia      QA           Maryland             MO 
Guam         GU           Massachusetts     MA 
Hawaii        HI             Michigan             Ml 
Idaho         ID             Minnesota            MN 
Illinois         IL              Mississippi           MS 
Indiana       IN             Missouri               MO 
k>wa          lA             Montana              MT 
Kansas       KS            Nebraska            NE 
Kentucky    KY            Nevada               NV 
Louisiana    LA            New  Hampshire    NH 
IMaine        ME           New  Jersey          NJ 
New  MexKO         NM 

New  York           NY 
North  Carolina    NC 
North  Dakota      ND 
N.  Mariana  Is.     MP 
Ohk)                  OH 
Oklahoma           OK 
Oregon              OR 
Pennsylvania      PA 
Puerto  Rteo        PR 
Rhode  island      Rl 
South  Carolina    SC 

South  Dakota    SO 
Tennessee        TN 
Texas              TX 
Utah                UT 
Vemiont           VT 
Virgin  Islands    VI 
Virginia            VA 
Washington      WA 
West  Virginia    WV 
Wisconsin         Wl 
Wyoming          WY 

6.  Certification  of  lnfonnatlon.l  certify  that,  to  the  best  of  nny  knowledge,  the  above  InfornfMtfon  is  true,  accurate,  and  comp^^^ 

Signature 

Date 

Name 

Phone( 

--) 

— 

Title 

FALSE  STATEMENTS  MAY  VKXATE  18  U.S.C.  1001. 

• 

Mall  completed  form  to: 
U.S.  Department  of  Transportation 
Hazardous  Materials  Registration 
P.O.  Box  740188 
Atlanta.  GA  30374^)188 

• 
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LIST  OF  PUBUC  LAWS 

Not*:  hto  public  bUls  which 

have  becoma  law  were 

received  by  the  Office  of  the 

Federal  Register  for  inclusion 

in  today's  List  of  Public 

Laws. 

Last  List  luly  8,  1992 


Ontor  PfoeaMing  Codi 

*  6216 


The  total  cost  c 
postage  and  bar 

(Company  or  Pers 
(Additional  addres 
(Street  address) 
(City.  State.  ZIP  ( 
(Daytime  phone  ii 


Public  Laws 


IMd  CongfMs,  2nd  SMsion,  1992 


Pamphlet  prints  of  public  lawrs,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  put>lic  lavMt. 
issued  irregularly  upon  enactment,  for  the  102d  Congress,  2nd  Session,  1992. 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  Washington,  DC 
20402-932a  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements  of 
newly  enacted  laws  and  prices). 


Otter 

*  6216 


^  ^  J 


ksad 


Chafge  your  oedt 
ffliEMyf 
lb  fax  your  orders  (202)  512-2233 


Superintendent  of  Documents  Subscriptions  Order  Form 

I I   I  £o,  enter  my  subscription(s)  as  follows: 

subscry>tions  to  PUBLIC  LAWS  for  the  102d  Congress,  2nd  Session,  1992  Ibr  $119  per  subscription. 

The  total  cost  of  vc^  order  is  $ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Payment: 

I I  Check  f^ble  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account        L 
LJ  VISA  or  MasterCard  Account 


(Company  or  Personal  Name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


!-□ 


(Street  address) 


(City,  State,  ZIP  Code) 


(Daytime  phone  including  area  code) 


INI      Mill 

r  1    1    1    L^  ^      _.               J    .            Iltank  you  far 

(Purchase  Order  No.) 

YES    NO 

Kbqr  we  make  joar  Bame/addrcss  svaflaMe  to  otlier  maflers?  LJ  LJ 


(Authorizing  Signature) 

Mail  To:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


<1/W) 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFB  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  or  corrected. 
$21.00  per  year 

Hderai  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agerKies.  Significant  subjects  are  carried 
as  cross-references. 
$19.00  per  year.  j 

A  tinding  aid  «  included  in  each  putltcainn  whKfi  /sts 
Federal  Register  page  numters  fittt  the  date  ol  publication 
m  me  Federal  Register  ' 

Note  to  FR  Subscntoera 

FR  Indexes  and  the  LSA  (Ust  ol  CFR  Sections  Affected) 

are  mailed  automatically  to  regular  FR  subsctitiers. 


Superintendent  of  Documents  Subscriptions  Order  Form 


CM 


♦6483 


Charge  your  order. 
Ifs  easy! 


rrJP^ 


Charge  owtera  may  be  tetephooed  to  Iha  GPO  onJef 
.  daik  U  (202)  783-3238  Inxn  8:00  rm.  to  4:00  pm 
'  MMm  tma.  Monday^nday  (e»e«p«  hdidaya). 


I I    \  JLJ\^^  please  send  me  the  following  indicated  subscriptions: 

CH  LSA  •  List  of  CFR  Sections  Affected -one  year  as  issued -$21.00  (LCS) 
[~1  Federal  Register  Index-one  year  as  issued-$19.00  (FRSU) 

1.  The  total  cost  of  my  order  is  $ •  All  prices  include  regular  domesUc  postage  and  handling  and  are  subject  to  change. 

International  customers  please  add  25%. 
Please  Type  or  Print         [. 

2. 


(Company  or  personal  name) 


(Additional  address/attention  line) 


3.  Please  choose  method  of  payment: 

[~1  Check  payable  to  the  Superintendent  of  Documents 
IZl  GPO  Deposit  Account        IT  I    11    I    I    l~LJ 
EH  VISA  or  MasterCard  Account 


(Street  address) 


(City,  State,  ZIP  Code) 


1 


) 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Daytime  phone  includir^  area  code) 


(Signature) 
4.  MaU  lb:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  DC  20402-9371 


(REV.  n-\-w\ 


jr-'.-rrsa; 


Sfi'-n^  ..^si""  ^■■'H:^l■•• 


yC)  L%.9y  CtXjCu<a^  Xto/Sy 


Mf^  ^     ^7S/ 


Public  Papers 
ofthe 

Presidents 
oftlie 
United  States 

Annual  volume*  conUining  the  public  metMges 
and  •laiemenit.  newt  confcrencea.  and  other 
•elected  papen  released  by  the  While  Houae. 

Volume*  for  the  following  years  are  available,  other 
volumes  not  listed  are  out  of  print. 

Ronald  Reagan  Gaocse  Bush 

IMS  IMt 

(Book  I) 431 JH  (Book  Q  f 

IMS 

(Book  II) mm      {-^^ 

1M4 

(Book  I) $36M  1980 

j^  (Book!) MLM 

(Book  II) ». $9640  im 

j,^  (Bookn) t«lJO 

(Book  I) 43440         jg^ 

1005  (Book  I) 441J» 

(Book  II) 430il0 

1000 

(Book  I) 43740 

1100 

(Book  II) I3S40 

1007 

(BookQ $1340 

1007 

(Bookn) 13540 

1980 

(Book  I) $39.00 

(Bookn). 


Published  by  the  OfTicc  of  the  Federal  Register.  National 
Archives  and  Record*  Administration 


Mail  order  to: 

New  Orders,  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh.  PA  152SO-79S4 


(n«.  5/92) 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  foHowing  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly.  r 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  196  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  published  in  24x 
microfiche  fonnat  and  the  current 
year's  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 

Fiederal  Register. 

One  year:  $195 

Six  months:  $97.50  i 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $188 


Superintendent  of  Documents  Subscriptioiis  Order  Form 

Charge  your  ordf. 
Itteetyl 

!  OwgtordmiwyteMwIieMdloawQPOonMr 

•MM  ■  (XK) /V-aZM  InM  UO  ajn.  10  4«)  p.m. 


*6462 

I I     X  £il3«  please  send  me  the  following  indicated  subscnpticos: 

241  MCmnCHE  FORMAT: 


.  Coda  of  NdmlRtguMlofit: 


.OnoyaarS19S 
.Cun«nlyHrS18S 


.Sh(iMintiKW7.S0 


Ocd0r  ProcMOinQ  Codoi 


1.  The  total  cost  of  my  order  is  $_ 


International  customers  please  add  2S% 
Please  Type  or  Print 


All  prices  include  r^ular  dotnestic  postage  and  handling  and  are  subject  to  cfange. 


(Company  or  personal  name) 


(Additional  address/attention  line) 


(Street  address) 


(Ci^.  SiaK.  ZIP  Code) 


(Daytime  phone  inchiding  area  code) 


3.  PIcMe  cksiwe  bm«ImmI  tl  \-, 

□  Check  payable  to  the  Styeriatendent  of  Docaments 
n  GFO  Deposit  Account        I    I    I    I    I    II    l-D 

□  VISA  or  MasleiCaid  Account       

I  I  I  I  I  I  I  I  i  I  I  I  I  1  I  I  I  I  OH 

Thmkym  far  yom  or4eri 


(Credii  card  espiraboa  dale) 
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Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  January  1,  1992 

The  GUIDE  to  record  retention  is  a  useful 
reference  tool,  compiled  from  agency 
regulations,  designed  to  assist  anyone  with 
Fsderal  recordkeeping  obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  fonnatted  and  numbered  to 
paraUel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Fsderal 
Register,  National  Archives  and  Records 
Administration. 
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FOR: 

WHO: 
WHAT: 


WHY: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Register  and  Code  of 

Federal  Regulations. 

The  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  publics  role  in  the  development 
of  regulations. 

2.  The  relationship  between  the  Federal  Register  and 
Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

To  provide  the  public  with  access  to  information  necessary 
to  research  Federal  agency  regulations  which  directly  affect 
them.  There  will  be  no  discussion  of  specific  agency 
regulations. 


SAN  FRANCISCO,  CA 

WHEN:  July  22.  at  9K)0  am 

WHERE:  Federal  Building  and  U.S.  Courthouse. 

Conference  Room  7209-A. 

450  Golden  Gate  Avenue. 

San  Francisco,  CA 
RESERVATIONS:  Federal  Information  Center. 

1-800-728-4995 


SEATTLE.  WA 

WHEN:  July  23,  at  1:00  pm 

WHERE:  Henry  M.  Jackson  Federal  Building. 

North  Auditorium. 

915  Second  Avenue.  Seattle.  WA 
RESERVATIONS:  Federal  Information  Center. 

1-800-726-4995 
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Agricultura  Department 

See  Food  Safety  and  Inspection  Service 

See  Forest  Service 

See  Soil  Conservation  Service 

NOTICES 

International  Conference  on  Nutrition;  U.S.  Country  paper 
availability.  30712 

Blind  and  Ottier  Savarely  Handicapped,  CommtttM  for 
Purchase  From 

See  Committee  for  Purchase  From  the  Blind  and  Other 
Severely  Handicapped 

Canada  and  United  States-lnteiTuitional  Joint  Commission 

See  International  Joint  Commission-United  States  and 
Canada 

Child  Support  Enforcement  Office 

RUtES 

State  plan  reqtiirements: 
Income  withholding,  immediate;  review  and  adjustment  of 
child  support  orders;  assigned  support  collected, 
30658 

Coast  Guard 

RULES 

Drawbridge  operations: 

Florida.  30647 
Ports  and  waterways  safety: 

Boston  Inner  Harbor,  MA;  safety  zone.  30648 

Boys  Harbor  Fireworics  Extravaganza.  NY;  safety  zone, 
30650 

Safety  and  security  zones,  etc.;  list  of  temporary  rules, 
30644 
Regattas  and  marine  parades: 

APBA  Great  Lakes  Challenge,  30643 

Montauk  Grand  Prix.  30641 

Night  in  Venice  Boat  Parade,  30643 

Start  of  Cock  Island  Race,  30643 
PROPOSED  RULES 

Drawbridge  operations:         * 

Virginia,  30705 
Regattas  and  marine  parades: 

Gateway  Powerboat  Regatta,  30704 

Commerce  Department 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Commission  on  National  and  Community  Service 

NOTICES 

Grants  and  cooperative  agreements:  availability,  etcj 
National  commtmity  service  youth  movement.  30724 

Committee  for  Purchase  From  the  Blind  and  Ottiar 
Severely  Handicapped 

NOTICES 

Procurement  Ust;  additions  and  deletions,  30726 


Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

China,  30725 
Textile  and  apparel  categories: 

Correlation  with  U.S.  Harmonized  Tariff  Schedule,  30728 

Commodity  Futures  Tradbtg  Commission 

NOTICES 

Meetings;  Sunshine  Act,  30769 

Customs  Service 

RULES 

Articles  conditionally  free,  subject  to  a  reduced  rate,  etc: 

Saudi  Arabian  aircraft,  30638 
Recordkeeping,  inspection,  search,  and  seizure: 

Seized  property;  low-value,  disposition,  30639 
PROPOSED  RULES 
Trademarks,  trade  names,  and  copyrights: 

Copyright  infringement  actions;  exchange  of  briefs,  30703 

Defense  Department 

See  Defense  Mapping  Agency 
NOTICES 

Meetings: 
Streamlining  and  Codifying  Acquisition  Laws  Advisory 
Panel,  30725 

Defense  Mapping  Agency 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership,  30727 

Education  Department 

PROPOSED  RULES 

Postsecondary  education: 
Student  assistance  general  provisions — 
Student  Right-To-Know  and  Campus  Security  Act; 
implementation,  30820 
Special  education  and  rehabilitative  services: 

Centers  for  independent  living  program,  30866 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etcj 
National  center  or  centers  for  research  in  vocational 
education,  30836 

Employment  and  Training  Administration 

RULES 

Alien  crewmembers  for  longshore  activities  In  VS.  ports; 
attestations  by  employers,  30640 

Employment  Standards  Administration 

See  Wage  and  Hour  Division 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 

30759 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 
See  Hearings  and  Appeals  Office,  Energy  Department 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Metal  casting  competitiveness  research  program,  30728 
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Enviromnental  Protection  Agency 

RULES 

Air  pollution:  standards  of  performance  for  new  stationary 
soiirces: 
Volatile  matter  content,  water  content  density,  voliune 
solids,  and  weight  solids  of  surface  coatings.  30654 
Hazardous  waste: 
Identification  and  listing — 
Toxicity  characteristics;  correction.  30657 
Organixation.  functions,  and  authority  delegations: 
Environmental  Appeals  Board 
Correction,  30656  j 

Toxic  substances:  ! 

Health  and  safety  data  r^orting  rule- 
List  additions;  correction.  30771 

raOPOS€ORUL£S 

Hazardous  waste: 
Hazardous  waste  management  system:  "mixture"  and 
"derived  from"  rules 
Definitions;  hearing.  30708 
Nonces 
Agency  information  collection  activities  under  0MB  review. 

30733 
Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability.  30733 
Weekly  receipts,  30734 
Grants,  State  and  local  assistance: 
Grantee  performance  evaluation  reports — 
Missouri  et  al.  30734 
Meetings: 

Science  Advisory  Board,  30734 
Toxic  and  hazardous  substances  control: 
Confidential  business  information  and  data  transfer  to 
contractors,  30735 

Executive  Office  of  the  President 

See  Science  and  Technology  Policy  Office 

Family  Support  Administration 

See  Child  Support  Enforcement  Office 

Federal  Aviation  Administration 

RUL£S 

Terminal  control  areas  and  airport  radar  service  areas. 

30818 
Transition  areas,  30637 
PR0(>0SE0  RULES 
Airworthiness  directives: 

Boeing.  30666.  30700 

Fokker.  30683,  30698 

Garrett.  30687 

McDonnell  Douglas,  306^ 

SAAB-Scania.  30689 
Transition  areas,  30702 

NOTICES 

Passenger  faciUty  charges;  applications,  etc.: 
Tompkins  County  A^ort.  NY,  30768 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act  30769 

Federal  Energy  Regulatory  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Texas  Eastern  Transmission  Corp.,  30731 


Federal  Housing  Hnance  Board 

NOTICES 

Meetings;  Sunshine  Act,  30769 

Federal  Mine  Safety  and  Healtti  Review  Commission 

NOTICES 

Meetings:  Sunshine  Act.  30769 

Federal  Reserve  System 

NOTICES 

Committees;  establishment  renewal,  termination,  etc.: 

Consumer  Advisory  Council.  30736 
Meetings;  Sunshine  Act  30769 
Applications,  hearings,  determinations,  etc.: 

Bank  of  New  York  Co..  Inc..  et  aL.  30737  , 

Credit  Suisse  et  al..  30737 

First  Lucedale  Bancorp.  Inc.  et  al..  30738 

Hewitt.  James  Lewis.  30738 

PNC  Financial  Corp.  et  al.  30738 

Federal  Transit  Administration 

RULES 

Grant  programs;  local  share  issues:  policy  statements.  30880 
Fish  and  Wildlife  Service 

PROPOSED  RULES 
Migratory  bird  hunting: 
Seasons,  limits,  and  shooting  hours:  estabHshment  etc.. 
30884 
NOTICES 

Meetings: 
Migratory  Bird  Regulations  Committee.  30895 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Sponsor  name  and  address  changes — 
Sterling  Winthrop,  Inc..  30641 
NOTICES 
Animal  drugs,  feeds,  and  related  products: 

American  Cyanamid  Co.;  approval  withdrawn,  30741 
Human  drugs: 
New  drug  applications — 
Pharmaceutical  Basics,  Inc.;  approval  withdrawn.  30741 

Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection: 
Importation  eligibility  list — 
Nicaragua.  30635 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Alabama,  30717 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Idaho  Panhandle  National  Forests.  ID.  30712 

Kootenai  National  Forest  MT,  30714 

Shoshone  NaUonal  Forest,  WY,  30716 

Six  Rivers  National  Forest  CA,  30715 
Jurisdictional  transfers: 

Nevada;  correction.  30755 
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ents.  30880 


General  Services  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Federal  Courthouse.  Portland.  OR.  30739 

Healtli  and  Human  Services  Department 

See  Child  Support  Enforcement  Office 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

See  Indian  Health  Service 

See  Public  Health  Service 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

30740 
International  Conference  on  Nutrition;  U.S.  Country  paper 

availability,  30710 

Health  Resources  and  Services  Administration 
See  Public  Health  Service 

NOTICES 

Grant  and  cooperative  agreement  awards: 
West  Virginia  Health  Sciences  Center.  30743 

Grants  and  cooperative  agreements;  availability,  etc.: 
Area  health  education  centers  special  initiatives  program. 
30742 

Meetings;  advisory  committees: 
September,  30744 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Crude  oil  overcharge  refunds;  products  eligibility  standard; 
hearing,  30731 

Housing  and  Urban  Development  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property.  30747 

Indian  Affairs  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Fort  Mojave  Indian  Reservation,  AZ,  et-al.,  30814 

Tribal-State  Compacts  approval;  Class  III  (casino)  gambling: 
Ute  Mountain  Ute  Tribe.  CO,  30852 

Indian  Health  Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Indian  child  protection  and  child  abuse  prevention 
demonstration  projects,  30744 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 
See  Minerals  Management  Service 

internal  Revenue  Service 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Assistant  Commissioner  (Employee  Plans  and  Exempt 
Organizations)  et  al.;  correction,  30771 

International  Joint  Comntission-United  States  and  Cartada 

NOTICES 
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Prevailing  R 

agency:  Offl 
ManagemenI 
action:  Fina 


EFFECTIVE  D^ 
FOR  FURTHER 

Paul  Shields, 
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Rules  and  Regulations 


Feilaral  Regisler 

Vol.  57.  No.  133 
Friday.  July  la  1992 


This  section  of  the  FEDERAL  REG»STER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  SuperinterKlent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  532 

RIN  3206-AE85 

Prevailing  Rata  Systems 

agency:  OfTice  of  Personoel 

Management 

ACnON:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  (0PM)  is  issuing  final 
regulations  to  change  the  lead  agency 
for  the  New  Orleans,  Louisiana,  wage 
area  from  the  Department  of  Veterans 
Affairs  (DVA)  to  the  Department  of 
Defense  (DOD)  and  to  change  the  survey 
beginning  month  firom  February  to 
November.  These  changes  recognize  the 
fact  that  DOD  is  the  major  employer  of 
Federal  Wage  System  employees  in  the 
New  Orleans  area  and  allow  DOD  to 
conduct  the  survey  at  a  better  and  more 
convenient  time. 
EFFECTIVE  DATE:  August  10, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Paul  Shields.  (202)  606-2848. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  Veterans  Affairs  is  the 
lead  agency  for  the  New  Orleans, 
Louisiana,  wage  area.  The  DVA  Medical 
Center  in  New  Orleans  is  the  host 
activity  for  the  survey.  DVA  has 
requested  that  DOD  assume 
responsibility  for  the  New  Orleans 
survey  because  DOD  is  the  largest  FWS 
employer  in  the  area  and  because  DOD 
now  has  several  large  facilities  in  the 
survey  area  that  can  act  as  a  host 
activity  because  of  the  addition  of 
Plaquemines  Parish  to  the  survey  area  in 
1985.  DOD  has  agreed  to  assume 
responsibility  for  the  survey.  The 
beginning  date  of  the  wage  survey  will 


be  changed  from  February  to  November 
to  move  the  survey  out  of  the  Mardi 
Gras  season,  a  source  of  survey 
problems  in  the  past  This  change  also 
accommodates  DOD's  need  to  balance 
the  distribution  of  its  wage  surveys. 
Notice  of  proposed  regulation  changes, 
published  on  April  8. 1992  (57  FR  11920), 
provided  a  30-day  period  for  public 
comment.  OPM  received  no  comments 
during  the  comment  period.  Therefore, 
the  proposed  rule  is  being  adopted  as  a 
final  rule. 

Executive  Order  12291,  Federal 
Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  will  affect  only  Federal 
employees  and  agencies. 

List  of  Subjects  in  5  CFR  Part  532 

Administrative  practice  and 
procedure.  Government  employees. 
Wages. 

U.S.  Ofnce  of  Personnel  Management 

Constonca  Beny  Nevvman. 

Director. 

Accordingly,  OPM  amends  5  CFR  part 
532  as  follows: 

PART  532— PREVAILING  RATE 
SYSTEMS 

1.  The  authority  for  part  532  continues 
to  read  as  follows: 

Authority:  5  U.S.C.  5343,  5346;  \  532.707 
also  issued  under  5  U.S.C.  552,  Freedom  of 
Information  Acl,  Public  Law  92-502. 

Appendix  A  to  Subpart  B— Amended 

2.  Appendix  A  to  subpart  B  is 
amended  for  New  Orleans,  Louisiana, 
by  revising  the  lead  agency  listing  from 
"VA"  to  "DOD"  and  the  beginning 
month  of  survey  from  "February"  to 
"November." 

[FR  Doc  92-16172  Filed  7-ft-e2:  8:45  am] 

BILLMG  COOE  632S-01-M 


DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Inspection  Service 
9CFR  Part  327 

[Docket  Na  92-007F] 
RIN  05S3-AB58 

Restoration  of  Nicaragua  to  ttie  List  of 
Countries  EMgiMe  to  Import  Meat 
Producto  into  ttte  Unitad  States 

aoency:  Food  Safety  and  Inspection 
Service  (FSIS).  USDA- 
ACTKNC  Final  rule. 

SUMMARY:  FSIS  is  amending  the  Federal 
meat  inspection  regtilations  by  Usting 
Nicaragua  as  a  country  eligible  to  export 
its  meat  products  from  cattle,  sheep, 
swine,  and  goats  to  the  United  States. 

In  1986,  FSIS  representatives  were  not 
able  to  make  required  reviews  of  the 
Nicaraguan  meat  inspection  system 
because  their  personal  safety  could  not 
be  assured.  Because  of  this.  FSIS  could 
not  obtain  current  information  cmd  make 
the  determinations  necessary  for 
maintenance  of  Nicaragua's  eligibility  to 
export  meat  and  meat  products  to  the 
United  States.  Therefore,  on  September 
17. 1986.  FSIS  published  a  final  rule  (51 
FR  17196)  withdrawing  the  country  of 
Nicaragua  from  the  hst  of  countries 
eligible  to  export  meat  to  the  United 
States. 

In  April  1990,  Nicaragua  requested 
relistment  as  a  country  eligible  to  export 
meat  to  the  United  States.  Since  several 
years  have  passed  since  its  eligibility 
status  was  withdrawn,  Nicaragua  had  to 
reestablish  its  eligibility  by  providing 
FSIS  with  current  information  on  how  its 
meat  inspection  system  meets  the 
provisions  of  the  Federal  Meat 
Inspection  Act  (FMIA)  and  regulations 
issued  thereunder.  Nicaragua  has  now 
demonstrated,  through  FSIS's  eligibility 
process,  that  its  meat  inspection  system 
imposes  requirements  at  least  equal  to 
those  of  the  United  States.  Therefore, 
FSIS  is  amending  9  CFR  327.2(b)  by 
restoring  Nicaragua  to  the  list  of 
countries  eligible  to  import  meat 
products  into  the  United  States. 
EFFECTIVE  DATE:  The  effective  date  for 
this  rule  is  August  10, 1992. 
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rOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Lawrence  Skinner.  Director,  Foreign 
Programs  Division.  International 
Programs,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture. 
Washington.  DC  (202)  720-6933. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291        | 

The  Administrator  has  determined  in 
accordance  with  Executive  Order  12291 
that  this  rule  is  not  a  "major  rule."  It  will 
not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more.  There 
will  be  no  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State  or  local 
government  agencies,  or  geographic 
regions,  and  it  will  not  have  a  significant 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  wifli  foreign- 
based  enterprises  in  domestic  or  export 
markets.  This  rule  will  restore 
Nicaragua  to  the  list  of  countries  from 
which  meat  products  are  eligible  to  be 
imported  into  the  United  States, 

In  1983,  its  last  full  year  of  exporting 
meat  to  the  United  States.  Nicaragua 
exported  28.4  million  pounds  of  beef 
products  to  the  United  States.  In  1984. 
when  export  activity  to  the  United 
States  was  suspended  temporarily  due 
to  problems  with  adequate  residue 
testing  and  species  verification 
programs,  11.1  million  pounds  of  beef 
products  were  exported  to  the  United 
States  during  a  9-month  period.  During  a 
4-month  period  in  1985.  before  the 
prohibition  of  all  imports  of  goods  and 
services  of  Nicaraguan  origin  under 
Executive  Order  12513.  Nicaragua 
exported  9.6  million  pounds  of  beef 
products  to  the  United  States.  Therefore, 
based  on  a  monthly  average  of  1.8 
million  pounds  (47.1  million  pound8/25 
months)  for  the  25-month  period  during 
1983-1985.  it  is  estimated  that  Nicaragua 
will  exjKjrt  about  22.6  million  pounds 
(1.88  million  pounds  X  12  months)  of 
beef  products  to  the  United  States  now 
that  is  eligibility  is  restored.  This 
amount  represents  only  0.06  percent  of 
the  total  U.S.  meat  production,  based  on 
U.S.  production  of  39.6  billion  pounds  in 
1989.  and  will  have  little,  if  any.  impact 
on  domestic  producers. 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778.  Civil  Justice 
Reform.  All  State  and  local  laws, 
regulations  or  policies  except  those  that 
are  consistent  with  this  rule  and  apply 
to  imported  meat  and  meat  products 
after  entry  into  the  United  States  are 
preempted.  This  rule  is  not  intended  to 
have  retroactive  effect  There  are  no 


applicable  administrative  procedures 
that  must  be  exhausted  prior  to  any 
judicial  challenge  to  the  provisions  of 
this  rule  or  the  implementation  of  its 
provisions. 

Effect  on  Small  Entities 

The  Administrator,  FSIS.  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act.  (5  U.S.C.  601).  because  the  amount 
of  product  estimated  to  be  imported 
represents  only  0.06  percent  {22.6  million 
pounds/39.6  bilUon  pounds)  of  the  U.S. 
domestic  production. 


Background 

Pursuant  to  the  FMIA  (21  U.S.C.  601  et 
seq],  the  Secretary  of  Agriculture  is 
responsible  for  administrating  the 
programs  which  are  designed  to  ensure 
that  meat  products  distributed  to 
consumers  are  wholesome,  not 
adulterated,  and  properly  marked, 
labeled  and  packaged.  The  Secretary 
has  delegated  to  the  Administrator  of 
FSIS  the  authority  to  issue  regulations 
and  implement  appropriate  procedures 
to  ensure  compliance  with  the 
requirements  of  the  FMIA.  In  these 
regulations,  the  Administrator  has 
established  procedures  by  which  foreign 
countries  desiring  to  export  meat 
products  to  the  United  States  may 
become  eligible  to  do  so. 

To  obtain  such  eligibiHty.  a  country's 
inspection  system  must  undergo  a 
complete  evaluation  by  FSIS  persomiel 
to  assure  compliance  with  requirements 
that  are  "at  least  equal  to"  the 
requirements  of  the  FMIA  and 
regulations  issued  thereunder  as  applied 
to  official  establishments  in  the  United 
States.  This  evaluation  consists  of  two 
processes,  a  document  review  and  an 
on-site  review  of  the  inspection  system 
operations. 

The  document  review  process  begins 
when  FSIS  assesses  the  laws  and 
regulations  governing  the  country's 
inspection  system  for  equivalency  to  the 
FMIA  and  regulations  issued 
thereunder,  and  requires  a  foreign 
country  to  respond  to  a  series  of 
questionnaires  which  focus  on  its 
inspection  controls  in  five  risk  areas: 
contamination,  disease,  processing, 
residue  control,  and  compliance  and 
economic  fi-aud.  FSIS  then  evaluates  the 
responses  to  these  questiormaires  to 
assure  that  the  critical  points  in  each  of 
the  risk  areas  are  being  addressed 
satisfactorily. 

When  the  document  review  proves  to 
be  satisfactory.  FSIS  sends  a  multi- 
disciplinary  team  on  an  on-site  re>{iew 
to  evaluate  all  aspects  of  the  country's 
inspection  system,  including  its 


laboratories  and  individual  plants.  On- 
site  reviews  are  designed  to  fiirther 
explore  areas  determined  to  require 
more  detailed  evaluation,  and  are  also 
undertaken  to  allow  FSIS  to  observe  the 
system  in  its  daily  operations. 

When  this  review  is  satisfactorily 
concluded,  rulemaking  is  undertaken, 
and.  if  it  is  determined  that  the  country 
meets  the  "at  least  equal"  requirements, 
it  is  listed  in  the  regulations  as  being 
eligible  to  import  meat  into  the  United 
States.  Once  a  country  is  listed.  FSIS 
monitors  the  foreign  inspection  system 
through  a  continuing  oversight  function 
to  assure  that  the  inspection  system 
maintains  the  "at  least  equal  to" 
requirements.  This  includes 
reinspections  of  a  random  sample  of 
foreign  meat  products  at  U.S.  ports-of- 
entry,  and  routine  on-site  reviews  of  the 
foreign  inspection  system. 

Whenever  the  Afhninistrator  cannot 
obtain  current  information  about  the 
system  of  meat  inspection  being 
maintained  by  a  foreign  country,  the 
Administrator  has  the  authority,  under  9 
CFR  327.2(a)(4).  to  withdraw  the 
eligibility  of  the  foreign  inspection 
system  to  export  meat  products  into  the 
United  States. 

In  1986.  FSIS  representatives  could 
not  make  the  required  on-site  reviews  of 
the  Nicaraguan  meat  inspection  system 
because  their  personal  safety  could  not 
be  assured.  As  a  result,  on  September 
17. 1986.  an  amendment  to  9  CFR 
327.2(b)  of  the  Federal  meat  inspection 
regulations  was  published  in  thb  Federal 
Register  (51 FR  32903)  withdrawing  the 
eligibility  of  Nicaragua  to  export  meat 
products  to  the  United  States. 

In  April  1990.  Nicaragua  requested 
relistment  as  a  country  eligible  to  export 
meat  products  to  the  United  States. 
Because  of  the  considerable  lapse  of 
time  since  its  eligibility  was  withdrawn, 
it  was  necessary  for  Nicaragua  to 
provide  FSIS  with  current  information 
demonstrating  that  its  inspection  system 
imposes  requirements  "at  least  equal"  to 
all  the  provisions  of  the  FMIA  and 
therefore  can  be  considered  as  eligible 
to  have  its  meat  imported  into  the 
United  States. 


Nicaragua— Review  Results 

Nicaragua's  eligibility  determination 
process  effectively  began  in  October 
1990.  with  receipt  of  Nicaragua's 
questionnaire  responses  relating  to  five 
risk  areas  and  official  copies  of 
Nicaragua's  relevant  meat  inspection 
laws  and  regdations.  The  preliminary 
phase  of  the  document  review  was 
conducted  in  November  1990.  and 
Nicaragua  was  requested  to  provide 
additional  information  regarding 
controls  in  several  key  areas  concerning 
prevention  of  diseased  meat. 


contamination,  residue  monitoring, 
processing,  and  compliance  and 
economic  fraud.  Additional  information 
was  provided  in  December  1990; 
however,  further  clarifieab'on  was  still 
necessary  for  some  of  the  risk  areas. 
Discussions  between  FSIS  and 
Nicaragua's  inspection  officials  were 
held  during  1991  to  satisfactorily 
complete  the  document  review  process. 

In  January  1992,  FSIS  conducted  an 
on-site  review  of  Nicaragua's  meat 
inspection  system.  The  review  team 
visited  three  meat  plants  and  a 
government  meat  inspection  laboratory. 
During  the  review  process,  the  FSIS 
team  noted  minor  variations  in  the 
application  of  requirements  which  were 
resolved  through  discussions  with 
inspection  officials.  Therefore,  based  on 
the  findings  of  the  document  and  on-site 
reviews,  and  discussions  with  senior 
government  meat  inspection  officials 
and  various  plant  and  laboratory 
personnel.  FSIS  has  determined  the 
meat  inspection  system  of  Nicaragua 
meets  the  "at  least  equaP  requirements 
of  the  FMIA  and  the  regulations  issued 
thereunder. 

Commento 

The  Agency  received  no  comments  in 
response  to  the  proposed  rule  which 
was  published  in  the  Federal  Register  on 
April  15, 1992  (57  FR  13053);  therefore, 
this  rule  is  finalized  as  proposed. 

Accordingly.  FSIS  is  amending  9  CFR 
327.2(b)  of  the  Federal  meat  inspection 
regulations  to  add  Nicaragua  to  the  list 
of  countries  from  which  meat  products 
may  be  eligible  for  importation  into  the 
United  States.  Although  a  foreign 
country  may  be  listed  as  approved  for 
importation  of  meat  products,  the  meat 
products  of  such  foreign  country  must 
also  comply  with  other  Federal  laws 
including  restrictions  under  the  Animal 
and  Plant  Health  Inspection  Service 
regulations  (9  CFR  part  94).  relating  to 
the  importation  of  meat  products  from 
foreign  countries  into  the  United  States. 

List  of  Subjects  in  9  CFR  Part  327 

Food  labeling,  Food  packaging. 
Imports.  Meat  inspection. 

The  Fmal  Rule 

For  the  reasons  set  forth  in  the 
preamble.  FSIS  is  amending  9  CFR  part 
327  of  the  Federal  meat  inspection 
regulations  as  set  forth  below. 

PART  327— IMPORTED  PRODUCTS 

1.  The  authority  citation  for  part  327 
would  continue  to  read  as  follows: 

Authority:  21  U.S.C  601-695;  7  CFR  2.17. 
2.55. 


2.  Add  "Nicaragua"  to  the 
alphabetical  list  of  countries  eligible  to 
import  cattle,  sheep,  swine,  and  goat 
products  into  the  United  States  in 
9  327.2(b)  of  the  Federal  meat  inspection 
regulations  (9  CFR  327.2(b)). 

Done  at  Washington.  DC.  on  June  25, 1992. 

H.  RuMsOCran, 

AdminitUator,  Food  Safety  and  Inspection 
Service. 

[PR  Doc  92-iein  Pite  7-9-92;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

F«d«ral  Aviation  Adminlttratton 

14  CFR  Part  71 

[Airspace  Docket  No.  92-ANM-6] 

EstatiHshnMnt  of  Tranattkm  Araa; 
Entarpilatt,  Montana 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  action  establishes  700- 
foot  and  1200-foot  transition  areas  at 
Enterprise.  Montana,  to  provide 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Glasgow  Industrial 
Airport,  formerly  the  Valley  County 
Enterprise  Airport  The  airspace  will  be 
depicted  on  aeronautical  charts  for  pilot 
reference. 

EFFECnvi  DATE:  0001  u  t.c  August  15, 
1992. 

FOR  PURTMER  INFORMATION  CONTACT: 

James  E.  Riley,  ANM-537.  Federal 
Aviation  Administration,  Docket  No.  92- 
ANM-8,  leoi  Lind  Avenue  SW.  Renton. 
Washington  98055-4056,  Telephone: 
(206)  227-2537. 
SUPPLEMENTARY  INFORMATION: 

History 

On  April  21. 1992.  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  by 
establishing  the  Enterprise.  Montana. 
Transition  Area  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Valley  County  Enterprise  Airport  (57  FR 
14520).  Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  During  the  comment 
period.  Valley  County  Enterprise 
Airport's  name  was  changed  to  Glasgow 
Industrial  Airport.  This  action  reflects 
that  name  change.  Accordingly,  the  rule 
is  adopted  as  proposed,  with  the  airport 


name  change.  Transition  areas  are 
published  in  section  71.181  of  Handbook 
7400.7  effective  November  1. 1991.  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  transition  area  listed  in  this 
document  will  be  published 
subsequenUy  in  the  Handbook. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations 
establishes  700-foot  and  1200-foot 
transition  areas  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Glasgow  Industrial  Airport.  Enterprise, 
Montana.  The  intended  effect  is  to 
ensure  segregation  of  aircraft  operating 
under  Instrument  Flight  Rules  and 
aircraft  operating  under  Visual  Flight 
Rules. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  aftect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  he  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  Safety,  Incorporation  by 
reference.  Transition  areas. 

Adoption  ot  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART71-(  AMENDED]  - 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Autlioritj':  49  U.S.C.  app.  1348(a),  1354(a). 
1510;  E.0. 10854,  24  FR  9565.  3  CFR.  1959-1963 
Comp..  p.  389:  49  UJS.C  106(g);  14  CFR  11.69. 

$71.1    [Amended] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7. 
Compilation  of  Regulations,  published 
April  30. 1991.  and  effective  November 
1, 1991.  is  amended  as  follows: 

Section  Tl.JSt  Designation 


3G638 
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EnterpiiM.  Montana  (New) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  12  mi'e  radius 
of  Glasgow  Industrial  Airport  (lat. 
48'2516  N.  long.  106'3138'\V)  excluding  that 
area  designated  as  the  Glasgow.  Montana. 
700-foot  transition  area:  that  airspace 
extending  upward  from  1200  feet  above  the 
surface  bounded  on  the  south  by  the  north 
edge  of  V430  and  on  the  east  by  the  west 
ed?e  of  the  Glasgow.  Montana.  1200-foot 
transition  area,  starting  at  lat.  48°23'50'N. 
long.  107'37'50"W  to  lat.  48°32'30"N.  long. 
107''07  oaW  to  lat.  48°2020  N,  long. 
107''oroO"W,  thence  to  point  of  beginning. 
,         •         •         •         * 

Issued  in  Seattle.  Washington,  on  June  25. 
1992. 

Helen  M.  Parke.  | 

'  Ass:s!an:  Mancger.  Air  Traffic  Division. 
[FR  Doc.  92-16220  Filed  7-8-92;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  10 
ITS).  92-681 

Eitenslon  of  Reciprocal  Privilefles  to 
Saudi  Arabian  Aircraft 

agency:  Customs  Service.  Treasury. 
action:  Final  rule.  


summary:  This  document  amends  the 
Customs  Regulations  by  expanding  the 
exemptions  from  customs  duties  and 
internal  revenue  taxes  on  certain 
suppUes.  equipment,  and  facilities  used 
by  commercial  aircraft  of  Saudi  Arabian 
registry.  Previously,  the  exemption  for 
such  Saudi  Arabian  aircraft  applied  only 
to  aircraft  fuels,  lubricants,  and 
consumable  technical  supplies.  Customs 
has  been  duly  informed  that  the 
Government  of  Saudi  Arabia  now^ 
affords  exemption  privileges  to  U.S.- 
registered  aircraft  for  spare  parts, 
commissary  stores,  ground  equipment, 
and  other  aircraft  supplies,  in 
connection  with  international 
commercial  operations,  that  are 
substantially  reciprocal  to  exemption 
privileges  that  may  be  allowed  under 
U.S.  law  to  aircraft  of  foreign  registry. 
Accordingly,  Customs  is  extending 
reciprocal  customs  duty  and  internal 
revenue  tax  exemptions  on  such 
supplies,  equipment,  and  facilities  used 
by  commercial  aircraft  registered  in 
Saudi  Arabia. 

EFFECnvE  DATE:  These  reciprocal 
privileges  became  effective  April  1. 1990. 
This  amendment  is  effective  July  10. 
1992. 


FOR  FURTHER  INFORMATION  CONTACT: 

William  G.  Rosoff.  Entry  Rulings  Branch 
(202)  566-5856. 
SUPPLEMENTARY  INFORMATION: 

Background  - 

Sections  309  (a)(3)  and  (d)  and  317. 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1309  (a)(3)  and  (d)  and  1317). 
provide  that  foreign-registered  aircraft 
engaged  in  foreign  trade  may  withdraw 
from  Customs  or  Internal  Revenue 
custody,  free  of  customs  duties  and 
internal-revenue  taxes  imposed  by 
reason  of  importation,  articles  of  foreign 
or  domestic  origin  for  supplies  (including 
equipment),  ground  equipment, 
maintenance,  or  repair  of  the  aircraft. 
The  privileges  granted  by  these  sections 
are  allowed  only  if  the  Secretary  of 
Commerce  finds  and  advises  the 
Secretary  of  the  Treasury  that  the 
foreign  country  in  question  affords 
substantially  reciprocal  privileges  to 
U.S.-registered  aircraft.  The  regulations 
implementing  these  reciprocal  duty-free 
customs  and  internal-revenue  tax 
exemptions  are  found  at  §  10.59(f). 
Customs  Regulations  (19  CFR  10.59(f)). 
which  enumerates  those  countries 
entitled  to  reciprocal  privileges  and 
designates  the  extent  of  the  exemptions 
allowed. 

In  T.D.  73-307.  an  exemption  from 
duties  and  taxes,  except  for  spare  parts, 
commissary  stores,  ground  equipment. 
-    and  aircraft  supplies  other  than  fuels, 
lubricants  and  consumable  technical 
supplies,  was  granted  to  aircraft 
registered  in  Saudi  Arabia  under  the 
provisions  of  19  U.S.C.  1309  and  1317. 
Section  10.59(f)  reflects  the  reciprocal 
privileges  granted  Saudi  Arabian 
aircraft  as  applicable  only  as  to  aircraft 
fuels,  lubricants,  and  consumable 
technical  supplies. 

In  accordance  with  19  U.S.C.  1309(d). 
the  Deputy  Assistant  Secretary  for 
Services,  International  Trade 
Administration.  Department  of 
Commerce,  has  advised  the  Customs 
Service  by  letter  dated  April  20. 1992. 
that,  following  an  appropriate 
investigation  and  based  on  Article  11  of 
the  Air  Transport  Agreement  between 
the  Governments  of  the  U.S.  and  Saudi 
Arabia,  the  Government  of  Saudi  Arabia 
affords  U.S.-registered  aircraft  engaged 
in  international  commercial  operations 
exemption  privileges  substantially 
reciprocal  to  those  exemption  privileges 
allowed  to  foreign-registered  aircraft  by 
§  §  309  and  317  of  the  Tariff  Act  of  1930, 
as  amended.  The  effective  date  of  these 
findings  was  April  1, 1990.  This 
document  amends  the  list  in  S  10.59(f). 
Customs  Regulations  (19  CFR  10.59(f)). 
by  removing  the  exception  which 
indicated  that  Saudi  Arabian 


commercial  aircraft  were  only  exempt 
from  the  payment  of  duties  and  taxes  on 
fuel,  lubricants,  and  consumable 
technical  supplies  withdrawn  from 
Customs  or  Internal  Revenue  custody. 

Authority  to  amend  this  section  of  the 
Customs  Regulations  has  been  delegated 
to  the  Chief.  Regulations  and  Disclosure 
Law  Branch. 


Inapplicability  of  Public  Notice  and 
Comment  Requiremento,  Delayed 
Effective  Date  Requirements,  the 
Regulatory  Flexibility  Act,  and 
Executive  Order  12291 

Because  the  subject  matter  of  this 
document  does  notconstitute  a 
departure  from  established  policy  or 
procedures,  but  merely  announces  the 
granting  of  an  exemption  for  which  there 
is  a  statutory  basis,  it  has  been 
determined,  pursuant  to  5  U.S.C. 
553(b)(B).  that  the  notice  and  public 
comment  procedures  thereon  are 
unnecessary.  Further,  for  the  same 
reasons  and  because  Saudi  Arabia  has 
been  found  to  be  presently  granting 
reciprocal  exemption  privileges  to  U.S.- 
registered  aircraft,  it  has  been 
determined,  pursuant  to  5  U.S.C.  553(d) 
(1)  and  (3).  that  a  delayed  effective  date 
is  not  required.  Since  this  document  is 
not  subject  to  the  notice  and  public 
procedure  requirements  of  5  U.S.C.  553. 
it  is  not  subject  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.].  This  amendment  does  not  meet 
the  criteria  for  a  "major  rule"  as  defined 
in  E.0. 12291,  therefore,  a  regulatory 
impact  analysis  is  not  required. 

Drafting  Information 

The  principal  author  of  this  document 
was  Gregory  R.  Vilders.  Regulations  and 
Disclosure  Law  Branch. 

Ust  of  Subjects  in  19  CFR  Part  10 

Aircraft.  Caribbean  Basin  initiative. 
Exports.  Customs  duties  and  inspection. 
Imports.  Reporting  and  recordkeeping 
requirements. 
Amendment  to  the  Regulations 

To  reflect  the  expanded  reciprocal 
privileges  granted  to  aircraft  registered 
in  Saudi  Arabia,  part  10,  Customs 
Regulations  (19  CFR  part  10).  is 
amended  as  set  forth  below: 

PART  10-ARTiCLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

1.  The  authority  citation  for  part  10 
continues  to  read  in  part  as  follows: 

Authority:  19  U.S.C.  66. 1202. 1481, 1484, 
1498. 1508. 1623, 1624; 
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Section  10.59  also  issued  under  19  U.S.C. 
1309. 1317; 


is  document 
mlations  and 


1481. 1484. 


§10.59    [Ammdcd] 

2.  In  9  10.59,  paragraph  (f)  is  amended 
by  revising  the  text  opposite  "Saudi 
Arabia"  in  the  column  beaded 
"Treasury  Decision(s)"  to  read  "73-307, 
92-68"  and  by  removing  all  text  for  that 
entry  in  the  column  headed  "Exceptions 
if  any,  as  noted". 

Dated:  July  2, 1992. 

Kathryn  C  Peterson, 

Chief.  Regulations  and  Disclosure  Law 
Branch. 

[FR  Doc.  92-16154  Filed  7-9-92;  8:45  amj 
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19  CFR  Part  162 
[T.D.  92-69] 

Disposition  Of  Low  Value  Seized 
Property 

agency:  Customs  Service,  Treasury. 
action:  Final  rule. 

summary:  The  U.S.  Customs  Service  is 
amending  its  regulations  pertaining  to 
the  destruction  or  other  appropriate 
disposition  of  seized  property  valued  at 
less  than  $1,000  where  the  expense  of 
storing  such  property  is  disproportionate 
to  the  value  of  the  property.  The 
amendment  deHnes  disproportionate 
insofar  as  it  relates  to  the  amount  of  the 
seizure  costs  compared  to  the  value  of 
the  seized  property.  Customs  is  also 
amending  the  regulations  to  include  the 
statutory  administrative  petitioning  and 
judicial  hearing  rights  of  a  claimant  to 
destroyed  or  otherwise  disposed  of 
property.  The  regulations  are  also  being 
amended  to  provide  that  a  claimant 
receiving  full  or  partial  relief  from  the 
forfeiture  will  be  reimbursed  the 
difference  between  the  value  of  the 
merchandise  at  the  time  of  seizure  and 
any  remitted  forfeiture  amount  the 
claimant  is  required  to  pay.  These 
amendments  will  increase  the  efficiency 
of  Customs  seized  property  programs 
without  unduly  affecting  the  rights  of 
claimants  to  seized  property. 
EFFECTIVE  DATE:  August  10, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jeremy  Baskin.  Penalties  Branch  (202) 

566-8317. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Tariff  and  Trade  Act  of  1984 
amended  section  612  of  the  Tariff  Act  of 
1930,  as  amended,  to  provide  that  if  the 
expense  of  keeping  any  vessel,  vehicle, 
aircraft  merchandise  or  baggage  is 


disproportionate  to  the  value  thereof, 
and  such  value  is  less  than  $1,000, 
destruction  or  other  appropriate 
disposition  of  such  property  may 
proceed  forthwith  (19  U.S.C.  1612(b)). 
This  provision  permits  the  appropriate 
Customs  officer  to  order  the  immediate 
destruction  or  other  appropriate 
disposition  of  low-value  seized  property 
that  is  too  costly  to  store  without 
requiring  the  completion  of  forfeiture 
proceedings  prior  to  the  destruction  of 
the  seized  property. 

In  a  Notice  of  Proposed  Rulemaking 
published  in  the  Federal  Register  on 
June  4, 1991  (56  FR  25383),  Customs 
announced  its  intention  to  amend 
9  162.46(d)(2)  of  the  Customs 
Regulations  (19  CFR  162.46(d)(2))  which 
currently  provides  for  the  disposition  of 
low-valued  seized  property  and  add 
new  provisions  to  9  162.46.  Customs 
received  one  comment  in  response  to  its 
request  for  public  comment  on  the 
proposed  amendment.  Customs  has 
determined  that  no  significant  issues 
were  raised  which  were  not  adequately 
addressed  by  the  proposed  amendment 
or  other  current  regulations  which  will 
remain  in  force.  Accordingly,  Customs 
has  determined  to  publish  the 
amendment  as  proposed. 

Comment  Analysis 

The  commentor  raised  questions 
regarding  the  treatment  Customs  would 
accord  baggage  contained  in  a  seized 
vehicle  or  other  conveyance,  and  the 
procedures  Customs  would  use  to  assure 
that  innocent  owners  of  seized  property 
would  receive  notification  that  their       • 
property  was  subject  to  disposal. 

Customs  points  out  that  the 
underlying  premise  behind  the 
amendment  is  that  although  the  property 
being  discussed  has  been  seized 
because  there  has  been  a  violation  of  a 
law  administered  by  Customs,  the 
property  will  be  safeguarded  to  the 
greatest  extent  that  is  economically 
practical  and  feasible.  The  statute 
anticipates  that  a  wide  variety  of 
property  will  be  seized  by  Customs.  It 
addresses  all  types  of  property,  ranging 
from  vessels  and  vehicles  to  regular 
merchandise  and  baggage.  Customs  is 
required  by  law  to  draw  a  distinction 
between  the  seizure  of  a  conveyance 
and  any  merchandise  or  baggage  which 
may  be  found  thereon.  The  language  in 
9  162.48(b)(1)  of  the  amendment  mirrors 
the  disjunctive  language  of  the  statute 
and  indicates  that  the  values  of  seized 
properties  will  not  be  aggregated. 

llie  commentor  raised  concerns  that 
there  was  not  protection  for  innocent 
owners  of  merchandise  seized  along 
with  the  vehicles  of  wrongdoers  in  the 
proposed  amendment. 


Customs  is  required,  pursuant  to  the 
provisions  of  19  CFR  162.31,  to  provide 
notice  to  any  party  which  the  facts  on 
the' record  indicate  may  have  an  interest 
in  seized  property.  The  amendment 
specifically  does  not  curtail  any  notice 
requirements  because  of  a  low  value 
which  might  be  assigned  to  seized 
goods,  nor  does  it  extinguish  any 
petitioning  rights  that  any  party  may 
have  with  respect  to  the  seized  goods. 
These  rights  include,  where  appropriate, 
the  opportunity  to  offer  full  value  of  the 
seized  property  in  exchange  for  its 
release. 

It  should  be  noted  that  low-value 
merchandise  can  only  be  disposed  of 
summarily  if  the  costs  of  storing  such 
merchandise  are  disproportionate  to  its 
value.  Much  low-value  seized 
merchandise  is  stored  in  the 
Customhouse  in  the  district  of  seizure 
and  the  costs  of  such  storage  are  low. 

In  response  to  the  comment  which 
raised  the  possibility  that  Customs 
might  arbitrarily  give  a  low  appraisal  to 
seized  property  in  order  to  dispose  of  it 
quickly.  Customs  points  out  that  the 
amendment  will  not  alter  current 
methods  of  appraisement  of  seized 
merchandise  which  is  conducted 
pursuant  to  the  provisions  of  19  U.S.C. 
1606  and  19  CFR  162.43. 

The  Amendments 

Based  on  the  foregoing  discussion  of 
the  comment  received  on  th»»  proposed 
amendment  Customs  has  determined 
that  the  proposed  amendment  should  be 
adopted  as  final  and  the  regulations 
amended  accordingly. 

The  amendments  are  intended  to 
clarify  the  meaning  of  disproportionate 
as  it  relates  to  the  amount  of  the  seizure 
costs  as  compared  to  the  value  of  the 
seized  property.  The  amendment 
provides  that  the  expense  of  keeping 
and  maintaining  the  property  will  be 
presumed  to  be  disproportionate  to  its 
value  where  the  expense  has  reached  or 
is  anticipated  to  reach  50  percent  of  the 
value  of  the  property. 

The  amendment  includes  the  statutory 
requirement  that  the  right  of  a  claimant 
relating  to  seized  property  which  has 
been  destroyed  or  disposed  of  will  not 
be  extinguished  without  the  completion 
of  forfeiture  proceedings  (19  U.S.C. 
1607).  Customs  is  also  amending  the 
regulations  to  provide  that  the 
administrative  petitioning  rights  of  a 
claimant,  as  provided  for  by  9  618  of  the 
Tariff  Act  of  1930,  as  amended.  (19 
U.S.C.  1818)  and  part  171  of  the  Customs 
Regulations  (19  CFR  part  171),  will  be 
preserved.  Additionally,  the  Customs 
Regulations  are  being  amended  to 
provide  that  a  claimant  receiving  full  or 
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partial  relief  firom  forfeiture  will  be 
reimbursed  the  difference  between  the 
value  of  the  merchandise  at  the  time  of 
seizure  pursuant  to  19  U.S.C  1606  and 
1 162.43  of  the  Regulations  (19  CFR 
162.43)  and  any  remitted  forfeiture 
amount  that  the  claimant  is  required  to 

pay-  , 

The  Customs  Regulations  are  also 
being  amended  to  state  that  a  claimant 
may  file  a  claim  and  cost  bond  seeking 
judicial  condemnation  of  seized 
property  pursuant  to  19  U.S.C  1608. 
Finally,  the  Customs  Regulations  are 
also  being  amended  to  provide  that 
pursuant  to  19  U.S.C.  1613b.  a  successful 
claimant  to  destroyed  or  otherwise 
disposed  of  property  will  be 
compensated  from  the  Customs 
Forfeiture  Fund. 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

In  that  this  amendment  does  not  meet 
the  criteria  for  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291. 
Customs  has  not  prepared  a  regulatory 
impact  analysis.  This  amendment  is 
certiGed  under  the  provisions  of  {  3  of 
the  Regulatory  Flexibility  Act  (5  U.S.C 
605(b)]  not  to  have  a  significant 
economic  impact  on  a  siibstantial 
number  of  small  entities. 


Drafting  Information 

The  principal  author  of  this  document 
was  Peter  T.  Lynch.  Regulations  and 
Disclosure  Law  Branch.  Office  of 
Regulations  and  Rulings.  However, 
personnel  from  other  offices  participated 
in  its  development 
List  of  Subjecti  in  19  CFR  Part  Itt 

Administrative  practice  and 
procedure.  Customs  duties  and 
inspection.  Drug  traffic  control.  Exports, 
Law  enforcement.  Penalties,  Reporting 
and  recordkeeping  requirements.  Search 
warrants.  Seizures  and  forfeitures. 

Amandment  to  tha  RagulatiOM 

Part  162  Customs  Regulations  (19  CFR 
162)  is  amended  as  set  forth  below: 

PART  1«2-f)ECOROKEEPttlO, 
INSPECTION.  SEARCH.  AND  SEIZURE 

1.  The  general  authority  for  part  162 
and  the  authority  for  S  162.46  continue 
to  read  as  follows  and  the  authority  for 
§  162.48  is  revised: 

Sectioa  162.40  also  issued  under  19  U.S.C 

laoa  iflii:  I 

•      •      •      •      • 

Section  162.48  also  issued  oader  19  USC 

leoe.  1607. 1606.  lau  leiab.  leiB; 


{162.46   [Amandedl 

2.  Section  162.46  is  amended  by 
redesignating  paragraph  (d)(1)  as 
paragraph  (d)  and  by  removing 
paragraph  (d)(2). 

3.  Section  162.48  is  amended  by 
revising  the  section  heading,  designating 
the  existing  text  as  paragraph  (a)  and 
adding  a  new  paragraph  heading,  and 
adding  a  new  paragraph  (b),  to  read  as 
follows: 

$162.48    DiapoaMonofparMiaMaand 
lowvalua  proipafly. 

(a)  Disposition  of  perishable  property. 

(b)  Disposition  of  low-value  property. 
(1)  If  dM  expense  of  keeping  any 

vessel  vehicle,  aircraft  merchandise  or 
baggage  is  disproportionate  to  the  value 
thereof,  and  such  value  is  less  than 
$1,000,  destruction  or  other  disposition 
of  such  property  may  be  ordered  by  the 
appropriate  Customs  officer.  Storage 
expenses  are  presumed  to  be 
disproportionate  to  the  value  of  the 
property  where  the  expense  has  reached 
or  is  anticipated  to  reach  50  percent  of 
the  value  of  the  property.  The  right  of  a 
claimant  to  seized  property  which  has 
been  destroyed  or  otherwise  disposed  of 
shall  not  be  extinguished. 

(2)  Publication  of  a  notice  of  Ae 
seizure,  regardless  of  the  disposition  of 
the  property,  will  be  required  pursuant 
\fi  19  U.S.C  1607.  Claimants  to  seized 
property  will  be  permitted  to  file  a 
petition  for  remission  of  the  forfeiture 
pursuant  to  19  U.S.C  1614  and  part  171 
of  this  chapter.  A  claimant  receiving  full 
or  partial  relief  from  the  forfeiture  shall 
be  reimbursed  the  difference  between 
the  value  of  the  merchandise  at  the  time 
of  the  seizure,  pursuant  to  19  U.S.C  1606 
and  S  162.43  of  this  part  and  any 
remitted  forfeiture  amount  that  the 
claimant  is  required  to  pay. 

(3)  A  claimant  to  destroyed  or 
otherwise  disposed  of  seized  property 
requesting  relief  in  the  form  of  payment 
may  file  a  claim  and  cost  bond  and  seek 
judicial  hearing  on  the  forfeiture 
pursuant  to  19  U.S.C  1606. 

(4)  Successful  claimant*  <>>i'dl  be 
compensated  from  Customs  Forfeiture 
Fund  pursuant  to  19  U.S.C.  1613b. 

Approved:  )anuary  23, 1962. 
Petw  K.  Nunez, 

Assistant  Secretary  of  the  Treasury. 
[PR  Doc  92-ieiS5  Filed  7-4-92: 8:45  am] 
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DEPARTMENT  OF  LABOR 

Empioymant  and  Training 
Adminiatration 

20CFRPart655 
RIN  120S-AA90 

Waga  and  Hour  DNWon 

29  CFR  Part  507 

RIN  121S-AA70 

Atteatationa  by  Employara  Uaing  AHan 
Crawmambara  f or  lUMigahora 
ActtvHiaa  in  U>S.  Porta 

agency:  Employment  and  Training 
Administration,  Labor  and  Wage  and 
Hour  Division,  Employment  Standards 
Administration,  Labor. 
action:  Interim  final  rule;  extension  of 
effective  date. 

summary:  The  Department  of  Labor  has 
promulgated  regulations  for  filing  and 
enforcement  of  attestations  by 
employers  seeking  to  use  certain  alien 
crewmembers  to  perform  longshore 
work  at  U.S.  porta.  This  document 
extends  the  expiration  date  of  the 
interim  final  rule. 
DATES:  Effective  July  9, 1992  the 
expiration  of  the  interim  final  rule 
published  on  May  30. 1991,  as  corrected 
at  56  FR  29431  (June  27, 1991),  and 
extended  by  doctunents  published 
January  3. 1992  (57  FR  182),  April  1, 1992 
(57  FR  10099)  and  July  1, 1992  (57  FR 
29203)  is  extended  tluough  September  8. 
1992. 

FOR  RIRTHER  INFORMATION  CONTACT 
On  20  CFR  part  655.  subpart  F,  and  29 
CFR  part  506,  subpart  F,  contact  Flora 
Richardson,  Chief.  Division  of  Foreign 
Labor  Certifications,  United  States 
Employment  Service,  Employment  and 
Training  Administration,  Department  of 
Labor,  room  N-447a  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
Telephone:  (202)  535-0174  (this  is  not  a 
toll-free  number). 

On  20  CFR  part  655.  subpart  G.  and  29 
CFR  part  506,  subpart  G,  contact 
Solomon  Sugarman,  Wage  and  Hour 
Division,  Employment  Standards 
Administration,  Department  of  Labor, 
room  S-.3502, 200  Constitution  Avenue, 
NW..  Washington.  DC  202ia  Telephone: 
(202)  523-7605  (this  is  not  a  toll-free 
number). 

SUPPLEMENTARY  MTORMATION:  On  May 
30, 1991,  the  Department  of  Labor  (DOL) 
published  an  interim  final  rule  adding,  at 
20  CFR  part  655,  subparts  F  and  G.  and 
at  29  CFR  part  507,  subparts  F  and  G. 
regulations  for  filing  and  enforcement  of 


DEPARTME 
HUMAN  SEI 

Food  and  0 

21  CFR  Pari 


SUPPLEMENT 

Drug  Ina.  Ni 
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attestations  by  employers  seeking  to  use 
certain  alien  crewmembers  to  perform 
longshore  work  at  U.S.  ports,  pursuant 
to  section  258  of  the  Immigration  and 
Nationality  Act.  56  FR  24648  (May  30, 
1991);  see  8  U.S.C  1288.  Public 
comments  were  invited  through  July  29, 

1991.  and  the  interim  fmal  rule  was 
effective  from  May  28, 1991,  through 
December  31. 1991.  The  expiration  date 
later  was  extended  through  March  31. 

1992.  57  FR  182  (January  3, 1992).  It  was 
further  extended  through  June  30, 1992, 
57  FR  10989  (April  1, 1992),  and  later 
extended  to  July  la  1992. 56  FR  29203 
(July  1, 1992), 

DOL  has  determined  that  it  requires 
additional  time  to  publish  the  final  rule. 
This  additional  time  will  extend  past 
July  lO,  1992.  So  as  not  to  have  an 
interruption  in  the  regulations  governing 
the  program,  DOL  is  extending  the 
expiration  date  for  the  interim  final  rule, 
before  which  time  a  final  rule  is 
expected  to  be  published. 

Accordingly,  FR  Doc.  91-12718.  56  FR 
24648  (May  30, 1991).  is  amended,  by 
revising  the  first  sentence  in  the 
"DATES"  section  to  read  "Effective 
dates:  May  28, 1991,  through  September 
8. 1992." 

Signed  at  Washington,  DC,  this  8th  day  of 
July,  1992. 

Lynn  Martin. 

Secretary  of  Labor. 

[FR  Doc.  92-16317  Filed  7-8-fl2;  11:24  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  510 

Animal  Drugs,  Feeds,  and  Related 
Products;  Change  of  Sponsor  Name 
and  Address 

AOENCV:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  name  and  address 
from  Sterling  Drug  Ina.  to  Sterling 
Winthrop,  Inc.,  Nine  Great  Valley 
Pkwy.,  Malvern.  PA  19355. 
EFFECTIVE  DATE:  July  10. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  A.  Puyot.  Center  for 
Veterinary  Medicine  (HFV-130).  Food 
and  Drug  Administration.  7500  Standish 
PL,  Rockville,  MD  20855,  301-295-8646. 
SUFPtEMENTARV  INFORMATION:  Steriing 

Drug  Inc.,  Nine  Park  Ave..  New  York. 


NY  10016,  has  advised  FDA  of  a  change 
of  sponsor  name  and  address  from 
Sterling  Drug  Inc  to  Sterling  Winthrop. 
Inc..  Nine  Great  Valley  Pkwy..  Malvern. 
PA  19355.  The  agency  is  amending  the 
regulations  in  21  CFR  510.600(c)(1)  and 
(c)(2)  to  reflect  this  change. 

Lbt  of  Subjects  in  21  CFR  Fart  510 

Administrative  practice  and 
procedure.  Animal  drugs,  Labeling, 
Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  Part  510  is  amended  as  follows: 

PART  510— NEW  ANIMAL  DRtMaS 

1.  The  authority  citation  for  21  CFR 
Part  510  continues  to  read  as  follows: 

Aulbority:  Sees.  201.  301,  501.  502.  503,  512, 
701, 706  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C  321. 331, 351, 352, 353, 
3eOb,  371.  3761. 


S  510.600   [Amended] 

2.  Section  510.600  is  amended  in  the 
table  in  paragraph  (c)(1)  by  removing 
the  entry  for  "Sterling  Drug  Inc.,"and  by 
alphabetically  adding  a  new  entry 
"Sterling  Winthrop,  Inc.,"  and  in  the 
table  in  paragraph  (c)(2)  in  the  entry  for 
"000934"  by  revising  the  sponsor  name 
and  address  to  read  as  follows: 

S  S10.600    Name*,  addrt*M«,  and  drug 
lalMler  code*  of  tponsors  of  approved 
appOcatlona. 


(c)  •  *  * 
(1)  •  *  * 


Frm  name  and  address 


Drug 
Moeier 
code 


Stefling   Winthrop.   Ina.   9  Great  Valtey 

r,  Malvem,  PA  19355 000934 


(2)  *  •  • 


Drug 
tabeter 
code 


Firm  name  and  address 


000934    Sterting   Winttvop.   Inc.,   9  Great   Vafley 
Pkwy..  Malvem,  PA  18335. 


Dated:  July  6. 1992. 

Robot  C  Livingston, 

Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 

(FR  Doc.  92-16197  Filed  7-9-92;  6:45  am) 
mxwa  cooc  4iM-oi-f 


DEPARTMENT  OF  TRANSPORTATIOH 

Coast  Quard 

33CFRPart100 

(CG01  92-079] 

Special  Local  Regulations:  Montauk 
Grand  Prix,  Montauk,  NY 

agency:  Coast  Guard.  DOT. 
ACTION:  Temporary  flnal  rule. 

summary:  The  Coast  Guard  is 
establishing  temporary  special  local 
regulations  for  the  Montauk  Grand  Prix, 
an  offshore  powerboat  race  which  will 
take  place  in  Block  Island  Sotuid.  These 
regulations  restrict  access  to  the  area  of 
the  race  course  and  are  needed  to 
provide  for  the  safety  of  life  on 
navigable  waters  during  the  event 

EFFECTIVE  DATES:  This  temporary 
regulation  is  effective  from  11  pm  to  3 
pm  on  July  11, 1992.  In  case  of  inclement 
weather,  the  effective  date  will  be  July 
12, 1992,  from  11  am  to  3  pm. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  (junior  grade)  Eric  G. 
Westerberg,  Chief  Boating  Safety 
Affairs  Branch,  (617)  22a-83ia 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  these  regulations  are 
LTJG  E  G.  WESTERBERG.  Project 
Officer,  First  Coast  Guard  District 
Boating  Safety  Affairs  Branch,  and 
LCDR  J.  ASTLEY,  Project  Attorney,  First 
Coast  Guard  District  Legal  Office. 

Regulatory  History 

Pursuant  to  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  these  regulations  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have  been 
impracticable.  The  application  to  hold 
the  event  was  not  received  until  June  2, 
1992  and  there  was  not  sufficient  time 
remaining  to  publish  rules  in  advance  oi 
the  event  or  to  provide  for  a  delayed 
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effective  date.  Publishing  a  NPRM  and 
delaying  its  effective  date  would  be 
contrary  to  the  public  interest  since 
immediate  action  is  needed  to  respond 
to  any  potential  hazards  associated  with 
this  type  of  marine  event.  The  event  is  of 
such  local  popularity  that  delay  or 
cancellation  to  provide  for  an  NPRM 
would  be  against  the  public  interest. 

Background  and  Purpose 

The  Montauk  Grand  Prix  is  a  high 
high  speed  powerboat  race  which  will 
be  held  adjacent  to  Montauk,  NY  in 
Block  Island  Sound.  This  event  will 
Include  up  to  50  powerboats  competing 
on  a  rectangular  course  at  speeds 
approaching  100  m.p.h.  The  regulated 
area  will  be  the  race  course  and 
spectator  areas,  and  will  be  patrolled  by 
the  Coast  Guard.  Coast  Guard 
Auxiliary,  sponsor  provided  patrols, 
state  and  local  law  enforcement 
ofHcials.  No  vessel  other  than 
participants  or  those  vessels  authorized 
by  either  the  sponsor  or  the  Coast  Guard 
Patrol  Commander  shall  enter  the 
regulated  area.  The  potential  hazards  to 
participants,  spectators,  aitd  transiting 
vessels  are  such  that  in  the  interest  of 
safety  of  life  on  the  navigable  waters  of 
the  United  States,  the  Coast  Guard 
District  Commander  is  issuing  special 
local  regulations  governing  the  conduct 
of  the  regatta.  The  circumstances 
requiring  this  regulation  result  from  the 
desire  to  protect  the  maritime  public 
from  possible  hazards  associated  with 
hi^  speed  powerboat  racing. 

Regulatory  Evaluation 

These  regulations  are  not  major  under 
Executive  Order  12291  and  not 
significant  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11040;  February  26, 
1979).  The  regulated  area  does  not 
obstruct  conunercial  shipping  lanes  or 
harbor  entrances.  All  shore  points  of 
Napeague  Bay  will  remain  accessible  to 
vessel  traffic  via  alternate  routes  around 
tiie  race  course.  The  Coast  Guard  will 
attempt  to  minimize  any  delays  for 
commercial  vessels  transiting  the  area. 
The  economic  impact  of  this  proposal  is 
expected  to  be  so  minimal  that  a 
Regulatory  Evaluation  is  unnecessary. 

SmaU  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  acq.),  the  Coast  Guard 
must  consider  whether  this  proposal  will 
have  a  significant  economic  in^>act  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 


the  Small  Business  Act  (15  U.S-C  632). 
Due  to  the  limited  duration  of  the  event 
the  Coast  Guard  expects  the  impact  of 
this  regulation  to  be  minimal  the  Coast 
Guard  certifies  under  section  605(b)  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.)  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
of  a  criteria  contained  in  Executive 
Order  12812  and  has  determined  that 
this  proposal  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

Eaviroonent 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  has  concluded  under  section  2.B.2.C 
of  Commandant  Instruction  M16475.1B, 
that  it  will  have  no  significant  impact 
and  is  categorically  excluded  from 
further  environmental  documentation. 

Ust  of  Subjects  in  33  GFR  Part  100 

Marine  Safety,  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

Regulations 

In  consideration  of  the  foregoing,  part 
100  of  title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  10a35. 

2.  A  temporary  S  100.35T01-079  is 
added  to  read  as  follows: 

910035701-079    Montauk  Grand  Prix, 
Montauk.  New  York. 

(a)  Regulated  area  The  regulated  area 
will  include  waters  within  the  following 
points: 


Point  1 

Point  2 

Points 

P0irt4 

Point  5 


4r04.8*N 
4r05.6N 
41*04.4N 

41*01.8'N 


tjongNude 


7VS7JBnN 
71•57.^W 
72*02jyW 

TToarw 
7r<».^w 


(b)  Special  local  regulations.  (1) 
Commander.  Coast  Guard  Group 
Moriches  reserves  the  right  to  delay. 


modify  or  cancel  the  race  as  conditions 
or  circumstances  require. 

(2)  No  vessel  may  enter,  transit,  or 
remain  in  the  regulated  area  during  the 
effective  period  of  regulation  unless 
participating  in  the  event  or  as 
authorized  by  the  event  sponsor  or 
Coast  Guard  personnel. 

(3)  All  vessels  viewing  the  event  that 
are  not  registered  with  the  sponsor  as 
participants  or  not  part  of  the  regatta 
patrol  are  considered  spectators. 
Spectator  vessels  mtist  be  at  anchor 
within  the  designated  spectator  area. 

(4)  The  sponsor  shall  be  responsible 
for  proper  marking  for  the  course  within 
the  regulated  area  and  adequately 
marking  the  boimdaries  of  the  spectator 
area.  All  turn  and  spectator  area  buoys 
shall  be  established  in  a  position 
agreeable  to  the  Coast  Guard  Patrol 
Commander  not  later  than  one  hour 
prior  to  the  start  of  the  event.  All  buoys 
marking  the  course  and  spectator  area 
must  be  removed  not  later  than  one  hour 
after  completion  of  the  event 

(5)  The  sponsor  shall  provide  no  less 
than  (6)  six  vessels  for  spectator  control 
and  to  seoire  the  race  area.  If  the 
sponsor  does  not  provide  a  sufficient 
number  of  vessels  to  patrol  the  event 
the  Coast  Guard  patrol  Commander  may 
terminate  the  event  These  vessels  shall 
be  on  scene  no  later  than  one  hour  prior 
to  the  start  of  the  event 

(6)  Race  participants  must  remain  on 
the  course  when  racing.  Any 
participating  vessel  straying  frbm  the 
race  cotirse  must  reduce  speed  and 
return  to  the  course  at  headway  speed. 
Only  disabled  race  boats  will  be 
allowed  to  enter  the  spectator  area.  If  a 
contestant  enters  the  spectator  area  for 
any  other  reason,  they  will  be 
automatically  disqualified  and  the  race 
may  be  terminated. 

(7)  All  persons  shall  comply  with  the 
instructions  of  U.S.  Coast  Guard  patrol 
personnel.  Upon  hearing  five  or  more 
blasts  from  a  U.S.  Coast  Guard  vessel 
the  operator  of  a  vessel  shall  stop 
immediately  and  proceed  as  directed. 
U.S.  Coast  Guard  personnel  include 
commissioned,  warrant  and  petty 
officers  of  the  Coast  Guard.  Members  of 
the  Coast  Guard  Auxiliary  may  be 
present  to  inform  vessel  operators  of 
this  regulation  and  other  applicable 
laws. 

(8)  In  the  event  of  an  emergency  or  as 
directed  by  the  Coast  Guard  Patrol 
Commander,  the  sponsor  shall 
immediately  dimantle  the  race  course. 
At  die  discretion  of  the  patrol 
commander,  any  vit^tion  of  the 
provisions  contained  wridiin  this 
regulation  shall  be  sofBdent  grounds  to 
terminate  die  event 
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(c)  Effective  dates.  These  regulations 
are  efl'ective  between  the  hours  of  11 
a.m.  and  3  p.m.  on  July  11. 1992.  In  case 
of  inclement  weather,  the  regulations 
will  be  effective  between  the  hours  of  11 
a.m.  and  3  p.m.  on  July  12. 1992. 

Dated:  July  2. 1992. 
).D.  Sipes. 

Rear  Admiral,  U.S.  Coast  Guard  Commander. 

First  Coast  Guard  District 

(FR  Doc.  92-16256  Filed  7-»-92;  8:45  am] 

nUJNG  COOE  4*10-14-M 


33CFR  Part  100 
(CGO  05-92-28] 

Special  Local  Regulations  for  Marine 
Events;  Night  In  Venice  Boat  Parade, 
Ship  Channel  and  Great  Egg 
Waterway,  Ocean  City,  NJ 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  implementation  of 
special  local  regulations. 

summary:  This  notice  implements 
special  local  regulations  for  the  Night  in 
Venice  Boat  Parade,  an  annual  event  to 
be  held  on  July  18. 1992  in  the  Ship  . 
Channel  and  on  the  Great  Egg 
Waterway,  Ocean  City,  New  Jersey. 
These  special  local  regulations  are 
needed  to  provide  for  the  safety  of  the 
participants  and  spectators  on  navigable 
waters  during  this  event  The  effect  will 
be  to  restrict  general  navigation  in  the 
regulated  area. 

EFFECTIVE  DATES:  The  regulations  in  33 
CFR  100.504  are  effective  from  5:00  p.m. 
to  11:45  p.m.,  July  18, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  L  Phillips,  Chief,  Boating 
Affairs  Branch,  Fifth  Coast  Guard 
District,  431  Crawford  Street, 
Portsmouth,  Virginia  23704-5004  (804) 
398-6204,  or  Commander,  Coast  Guard 
Group  Cape  May  (609]  884-6981. 

Drafting  Information 

The  drafters  cf  this  notice  are  QMl 
Kevin  R.  Connors,  project  officer. 
Boating  Affairs  Branch,  Boating  Safety 
Division,  Fifth  Coast  Guard  District  and 
LT  Monica  L  Lombardi,  project 
attorney.  Fifth  Coast  Guard  District 
Legal  Staff. 

Discussion  of  Regulations 

The  City  of  Ocean  City.  New  Jersey, 
has  submitted  an  application  to  hold  the 
Night  in  Venice  Boat  Parade.  The  event 
will  consist  of  approximately  120 
vessels  less  than  65  feet  in  length.  The 
parade  will  start  at  Ship  Channel  Buoy 
4(LLNR  1160).  cruise  down  the  channel 
through  Great  Egg  Waterway  to 
Daybeacon  28(LLNR  33865).  and  return 


to  Great  Egg  Waterway  Buoy  2(LLNR 
33800).  Since  this  event  is  of  the  type 
contemplated  by  these  regulations,  the 
safety  of  the  participants  will  be 
enhanced  by  the  implementation  of  the 
special  local  regulations  in  33  CFR 
100.504.  Commercial  trafffc  should  not 
be  severely  disrupted  at  any  given  time, 
since  commercial  vessels  will  be 
permitted  to  transit  the  regulated  area 
as  the  parade  progresses. 

Dated:  June  22. 1992. 
W.T.Lriand. 

Rear  Admiral.  U.S.  Coast  Guard  Commar.der. 
Fifth  Coast  Guard  District 
(FR  Doc.  92-16249  Filed  7-9-92:  8:45  am] 
BtUJNG  COOe  MtO-14-M 


33  CFR  Part  100 

[CGO  OS-92-29) 

Special  Local  Regulatlona  for  Marine 
Events;  The  Start  of  the  Cock  Island 
Racr.  NorfoUi  Hartor,  Elizabeth  River, 
Norfolk  and  Portsmouth,  VA 

AOENCY:  Coast  Guard.  DOT. 

ACTKHC  Notice  of  implementation  of 
special  local  regulations. 


f.  This  notice  implements 
special  local  regulations  for  the  start  of 
the  Cock  Island  Race  from  the 
Portsmouth  Seawall  area  of  the 
Southern  Branch  of  the  Elizabeth  River, 
Norfolk  Harbor.  Norfolk  and 
Portsmouth,  Virginia  on  July  18, 1992. 
The  sailboats  will  race  to  Hampton 
Roads  and  return.  These  special  local 
regulations  are  needed  to  control  vessel 
traffic  within  the  area  due  to  the 
confined  nature  of  the  waterway  and  the 
expected  vessel  congestion  during  the 
starting  of  the  races.  The  effect  will  be 
to  restrict  general  navigation  in  the 
regulated  area  for  the  safety  of 
participants  in  the  races. 

EFFECTIVE  DATES:  The  regulations  in  33 
CFR  100.501  are  effective  from  9:00  a.m. 
to  2  p.m..  on  July  18, 1992. 

FOR  FURTHER  mPORMATKM  CONTACT: 

Stephen  L  Miillips,  Chief,  Boating 
Affairs  Branch,  Fifth  Coast  Guard 
District  431  Crawford  Street. 
Portsmouth.  Virginia  23705  (804)  398- 
6204.  or  Commander.  Coast  Guard 
Group  Hampton  Roads  (804)  483-8568. 

Drafting  Infbnnation 

The  drafters  of  this  notice  are  QMI 
Kevin  R.  Connors,  project  officer.  Boating 
Affairs  Branch.  Boating  Safety  Division. 
Fifth  Coast  Guard  District  and  LT 
Monica  L  Lombardi.  project  attorney. 
Fifth  Coast  Guard  District  Legal  Staff. 


Discussion  of  Regulation 

Ports  Events,  Inc.,  of  Portsmouth. 
Virginia,  submitted  an  application  to 
hold  the  Cock  Island  Race.  The  race  will 
consist  of  over  200  sailboats  ranging 
from  22  to  60  feet.  The  sailboats  will  be 
divided  into  several  classes.  Each  class 
will  start  at  ten  minute  intervals  from 
the  Portsmouth  Seawall  area  of  the 
Southern  Branch  of  the  Elizabeth  River. 
Norfolk  Harbor.  Norfolk  and 
Portsmouth.  Virginia  on  July  18, 1992. 
race  to  Hampton  Roads  and  return. 
Because  this  is  the  type  of  event 
contemplated  by  these  regulations,  and 
because  the  safety  of  the  participants 
would  be  enhanced  by  the 
implementation  of  the  special  local 
regulations  for  this  regulated  area,  the 
regulations  in  33  CFR  100.501  are  being 
implemented  for  the  start  of  the  races. 

Dated:  ]une  22. 1992 
W.T.  Leland, 

Rear  Admiral,  U.S.  Coast  Guard  Commander. 
Fifth  Coast  Guard  District 
|FR  Doc  92-16250  Filed  7-0-92:  &-45  am] 

WUMG  COM  4710-14-M 


33  CFR  Part  100 
(CGO0»-92-131 

Special  Local  Regulations:  AP6A  Qreat 
Lakes  Challenge,  Cuyahoga  River, 
Cleveland,  OH 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  rule. 

summary:  Special  Local  Regulations  are 
being  adopted  for  the  APBA  Great  Lakes 
Challenge.  This  event  will  be  held  on  the 
Cuyahoga  River,  Cleveland.  OH,  on  the 
15th  and  16th  of  August  1992,  from  7  a.m. 
(e.d.8.t)  until  7  p.m.  (e.d.s.t.),  each  day. 
This  event  will  have  an  estimated  150  jet 
skis  and  wetbikes  racing  a  closed  course 
race  on  the  Cuyahoga  River  which  could 
pose  hazards  to  navigation  in  the  area. 
Special  Local  Regulations  are  necessary 
to  ensure  the  safety  of  life  and  property 
on  portions  of  the  Cuyahoga  River 
during  this  event. 

EFFECTIVE  DATC  These  regulations  will 
become  effective  from  7  a.m.  (e.d.s.t) 
until  7  p.m.  (e.d.8.t.),  each  day.  on 
August  15,  and  August  16. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
William  A.  Thibodeau,  Marine  Science 
Technician  Third  Class,  U.S.  Coast 
Guard,  Aids  to  Navigation  &  Waterways 
Management  Branch.  Ninth  Coast  Guard 
District  1240  East  9th  Street  Cleveland. 
Ohio  44199-2060.  (216)  522-4420. 
SUPFtKMENTARY  INFORMATION.  In 
accordance  with  5  U.S.C  553.  a  Notice 
of  Proposed  Rule  Making  has  not  been 
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published  for  these  regulations  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have  been 
impracticable.  The  application  to  hold 
this  event  was  not  received  by  the 
Commander,  Ninth  Coast  Guard  District, 
until  June  1. 1992.  and  there  was  not 
sufficient  time  remaining  to  publish 
proposed  rules  in  advance  of  the  event 
or  to  provide  for  a  delayed  effective 
date. 

Drafting  Information  I 

The  drafters  of  this  regulation  are 
William  A.  Thibodeau.  Marine  Science 
Technician  Third  Class.  U.S.  Coast 
Guard,  project  officer.  Aids  to 
Navigation  &  Waterways  Management 
Branch  and  M.  Eric  Reeves. 
Commander.  U.S.  Coast  Guard,  project 
attorney.  Ninth  Coast  Guard  District 
Legal  Office. 


Discussion  of  Regulations 

The  APBA  Great  Lakes  Challenge  will 
be  conducted  on  the  Cuyahoga  River. 
Cleveland,  OH.  between  the  Main 
Avenue  Viaduct  Bridge.  Conrail  Lift 
Bridge,  and  Baltimore  &  Ohio  Railroad 
Bridge,  on  the  15th  and  16th  of  August 
1992.  This  event  will  have  an  estimated 
150  jet  skis  and  wetbikes  racing  in  a 
closed  course  race,  including  slalom  and 
freestyle  racing  marked  by  perimeter 
buoys,  which  could  pose  hazards  to 
navigation  in  the  area.  In  order  to 
provide  for  the  safety  of  life  and 
property,  the  Coast  Guard  will  be 
regulating  vessel  traffic  within  this 
section  of  the  Cuyahoga  River.  A  no 
wake  zone  on  the  outside  of  the  race 
course  area  will  be  established  in  which 
direction  of  vessel  traffic  will  be 
designated  by  the  Coast  Guard  Patrol 
Commar  der.  When  determined 
appropriate  by  the  Coast  Guard  Patrol 
Commander,  racing  shall  be  suspended 
and.  if  necessary,  race  course  buoys 
shall  be  removed  to  provide  for  the 
passage  of  all  commercial  vessel  traffic 
on  the  days  of  racing.  Commercial 
vessels  desiring  to  transit  the  regulated 
area  shall  provide  prior  notification  to 
the  Coast  Guard  Patrol  Commander  to 
ensure  a  safety  transit  can  be  made. 
Recreational  vessel  traffic  desiring  to 
transit  the  regulated  area  may  do  so 
only  with  prior  approval  of  the  Coast 
Guard  Patrol  Commander  (Officer  in 
Charge,  U.S.  Coast  Guard  Station 
Cleveland  Harbor,  OH). 

Economic  Assessment  and  Certification 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  Department  of 


Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  28. 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
This  event  will  draw  a  large  number  of 
spectator  craft  into  the  area  for  the 
duration  of  the  event.  This  should  have 
a  favorable  impact  on  commercial 
facilities  providing  services  to  the 
spectators.  Any  impact  on  commercial 
traffic  in  the  area  will  be  negligible. 

Since  the  impact  of  this  regulation  is 
expected  to  be  minimal,  the  Coast 
Guard  certified  that  it  will  not  havfl  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  Safety,  navigation  (water). 
Temporary  Regulations 

In  consideration  of  the  foregoing,  part 
100  of  title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 


PART  100-(AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  foliovH^: 

Authority:  33  U.S.C.  1233;  49  CFR  146  and 
33  CFR  100J5. 

2.  Part  100  is  amended  by  adding  a 
temporary  section  100.35-T0913  to  read 
as  follows: 

$100.35    T0913  APeA  Great  Lakes 
Cliallenge,  Cuyahoga  River,  Cleveland,  OK 

(a)  Regulated  area.  That  portion  of  the 
Cuyahoga  River,  Cleveland,  OH, 
between  the  Conrail  Lift  Bridge  on  the 
north,  the  Baltimore  &  Ohio  Railroad 
(Bascule)  Bridge  on  the  west,  and  the 
Main  Avenue  Viaduct  Bridge  on  the 
south. 

(b)  Special  heal  regulations.  (1)  The 
regulated  area  will  be  restricted  from  7 
a.m.  (e.d.s.t.)  until  7  p.m.  (e.d.s.t.),  each 
day.  on  the  15th  and  16th  of  August, 
1992,  unless  sooner  terminated  by  the 
Coast  Guard  Patrol  Commander.  During 
the  restricted  periods,  no  vessel  may 
transit,  anchor,  or  remain  in  the 
regulated  area  without  the  permission  of 
the  Coast  Guard  Patrol  Commander. 
Vessels  in  the  area  shall  comply  with 
the  directions  of  the  Coast  Guard  Patrol 
Commander. 


(2)  The  Coast  Guard  will  patrol  the 
regulated  area  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander.  The  Patrol  Commander 
may  be  contacted  on  channel  16  (156.8 
MHZ)  by  the  call  sign  "Coast  Guard 
Patrol  Commander".  Commercial 
vessels  desiring  to  transit  the  regulated 
area  shall  make  an  advance  request  to 
the  Coast  Guard  Patrol  Commander.  All 
transiting  vessel  traffic  will  be  operated 
at  bare  steerageway,  and  will  exercise  a 
high  degree  of  caution  in  the  area. 

(3)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring,  or  movement  of 
any  boat  or  vessel  within  the  regulated 
area.  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  area  under  the  direction  of 
the  U.S.  Coast  Guard  Patrol  Commander 
shall  serve  as  a  signal  to  stop.  Any 
vessel  so  signaled  shall  stop  and  shall 
comply  with  the  orders  of  the  Patrol 
Commander.  Failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(4)  The  Patrol  Commander  may 
establish  vessel  size  and  speed 
limitations,  and  operating  conditions. 

(5)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
regulated  area  to  vessels  having 
particular  operating  characteristics. 

(6)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and  property. 

Dated:  June  30. 1992. 
G~A.  Penington, 

Rear  Admiral.  U.S.  Coast  Guard,  Commander. 
Ninth  Coast  Guard  District 
|FR  Doc.  92-16253  Filed  7-»-92;  8:45  am) 

BliXMIG  COOe  4«10- 14-11 


Coast  Guard 

33  CFR  Parts  100  and  165 

(CGD  92-042] 

Safety  and  Security  Zones 

agency:  Coast  Guard,  DOT. 
action:  Notice  of  temporary  rules 
issued. 


summary:  This  document  gives  notice 
of  temporary  safety  zones,  security 
zones,  and  local  regulations. 
Periodically  the  Coast  Guard  must  issue 
safety  zones,  security  zones,  and  special 
local  regulations  for  limited  periods  of 
time  in  limited  areas.  Safety  zones  are 
established  around  areas  where  there 
has  been  a  marine  casualty  or  when  a 
vessel  carrying  a  particularly  hazardous 
cargo  is  transiting  a  restricted  or 


Federal  Register  /  Vol.  57.  No.  133  /  Friday,  July  10.  1992  /  Rules  and  Regulationg  30645 


congested  area.  ^>ecial  local  regulations 
are  issued  to  assure  the  safety  of 
participants  and  spectators  of  regattas 
and  other  marine  events. 

DATES:  The  following  list  includes  safety 
zones,  security  zones,  and  special  local 
regulations  that  were  estabUshed 
between  April  1, 1992  and  June  31, 1992 
and  have  since  been  terminated  Also 
included  are  several  zones  established 
earlier  but  inadvertently  omitted  from 
the  past  published  list. 

ADDRESSES:  The  complete  text  of  any 
temporary  regulation  may  be  examined 
at.  and  is  available  on  request,  from 
Executive  Secretary,  Marine  Safety 
Council  (G-LRA),  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  SW.. 
Washington,  DC  20593-0001. 
FOR  FURTHER  INFORMATION  CONTACT. 
Don  Harris,  Regulatory  Paralegal, 
Marine  Safety  Council  at  (202)  267-1477 
between  the  hours  of  8  a.m.  and  3:30 
p.m.,  Monday  through  Friday. 


SUFMAIENTARV  INFORMATION:  The 

local  Captain  of  the  Port  (COTP)  must 
be  immediately  responsive  to  the  safety 
needs  of  the  waters  within  COTP 
jurisdiction;  therefore,  the  COTP  has 
been  delegated  the  authority  to  issue 
these  regxdations.  Since  events  and 
emergencies  usually  take  place  without 
advance  notice  or  warning,  timely 
publication  of  notice  in  the  Federal 
Register  is  often  precluded.  However, 
the  affected  public  is  informed  through 
Local  Notices  to  Mariners,  press 
releases,  and  other  means.  Moreover, 
actual  notification  is  frequently 
provided  by  Coast  Guard  patrol  vessels 
enforcing  the  restrictions  imposed  in  the 
zone  to  keep  the  public  informed  of  the 
regulatory  activity.  Because  mariners 
are  notified  by  Coast  Guard  officials  on 
scene  prior  to  enforcement  action. 
Federal  Register  notice  is  not  required  to 
place  the  special  local  regulation, 
security  zone,  or  safety  zone  in  effect. 
However,  the  Coast  Guard,  by  law,  must 


publish  in  the  Federal  Register  notice  of 
substantive  rules  adopted.  To  discharge 
this  legal  obligation  without  imposing 
undue  expense  on  the  public,  the  Coast 
Guard  publishes  a  periodic  list  of  these 
temporary  local  regulations,  security 
zones,  and  safety  zones.  Permanent 
safety  zones  are  not  included  in  this  list. 
Permanent  zones  are  published  in  their 
entirety  in  the  Federal  Register  just  as 
any  other  rulemaking.  Temporary  zones 
are  also  published  in  their  entirety  if 
sufficient  time  is  available  to  do  so 
before  they  are  placed  in  effect  or 
terminated.  Non-major  safety  zones, 
special  local  regulations  and  security 
zones  have  been  exempted  from  review 
under  E.0. 12291  because  of  their 
emergency  nature  and  temporary 
effectiveness. 

The  following  regulations  were  placed 
in  effect  temporarily  during  the  period 
April  1, 1992  through  June  30. 1992, 
unless  otherwise  indicated. 


Dockelf 


Location 


Typ« 


Effecfiv*  Oala 


CGD1-92-016_ 

CGD1 -92-017 

CGDI -92-021. 
CGD1 -92-022. 
CGDI -92-023. 
CGD1 -92-025. 

CG01 -92-026 

CGD1 -92-028 „„ 

CGD1 -92-029 

CGDI -92-031 , 
CGD 1 -92-032 .... 

CGDI -92-033 

CGDI -92-035 


Bazaar  40lh  Bintxtoy  Party 

Gfoonwood  Lake  Poweitx>at  Ctaatic 

Ftoai  Week.  New  York  Hartxx.  NY „ 

Flushing  Bay.  East  River.  New  York _ 

Chelsea  Chauenge  2000 . 


CGDI -92-036 

CGDI -92-038 
CGDI -92-041 . 
CGDI -92-043. 
CG0 1-92-045. 
CGD 1-92-048 
CGDI -92-50.... 
CG01 -92-051  . 

CQD1 -92-052 

CGD1 -92-059 
CGDI -92-060 
CGD1 -92-063, 
CGDI -92-066 

CGDI -92-067 

CGDI -92-068 

CGDI -92-069 

CGD1 -92-071 ..... 

CGDI -92-072 

CGDI -92-073 
CGDI -92-074 
CGDI -92-076 
CGDI -92-077 
CGD1 -92-081 
CGDI -92-082 
CG05-92-016. 
CGD5-92-019..„ 
CGD5-92-032 .... 
CGD7-92-033.... 
CGD7-92-034 .... 
CGD7-92-051 .... 
CGD7-92-057  „.. 
CG06-92-010.... 
CGDe-92-011.... 
CGD8-92-013.... 
CG06-82-014.... 
CGDI  3-92-06.... 


Narragartsett  Bay.  Quorvet  Pt. 

KiN  Van  KuN,  New  York.. 

USS  John  F  Kennedy.  NY  Hartxx.  NY„- 

Boken  92  Fireworks.  Lx>wer  Hudson „.. 

Niantic  River  Regatta. 

Harvard- Yale  Regatta,  New  Lorxlon , 

FairtieW  Aerial  Fireworks ™ 

Westport  PAL  Fireworks 

Riverlast,  Hudson  River,  New  York 

Amazon  CHjb  Grand  Opening  Fireworks. 

Circle  Line  Fireworks 

Baseball  Day  Weekend  Fireworks  .- 

Oyster  Bay  Fireworks.. 

Boston  Main  Ct^annel,  Boston,  MA.... 

New  Bedford  HartKir,  MA „. 

Bristol  Harbor,  Rl 

Stippican  Hartxx.  MA 

Subfesi  "92 _ 

City  ol  Norwalk  Firework  Osplay _. 

Raritan  Bay,  New  York.  New  Jersey.. 
Townt>f  Stratford  7/4/  Fireworks.. 
Long  Poirrt.  Manasquan  River.. 


I  lempslood  Harbor,  Western  Long  Is... 

Vineyard  Sound,  Falmouttt,  MA..„ 

Myannis  Harbor,  MA 

Stamford  Fourth  of  July  1992 

Burkrtglon  Independence  Day 

HKkey  Fireworks  Display. — 

Annual  Norwich  Fireworks » 


East  Rockaway.  New  York  Fwmn&».. 
4th  of  July  Fireworks— MiddMown. 
Town  ol  Old  Lyme,  CT  Fireworks. 


Sans,  Propa.  and  Sales  Parade  of  Boat.  BHabtHh 

Ocean  View  Offshore  Grand  Prix 

Oiscowaiy  Sail  of  America  1992 

Lake  Worth.  ICW.  Mite  1022 

San  Juw)  Harbor.  June  1-15 

San  Juan  Harbor.  San  Juan,  PR 

City  of  Augusta.  Georgia. 

Banana  Bend  Championship  Outboard. 
East-West  Powerboat  Shootout.. 
Star  Boat  Race    Neches  River.. 
Galvaaton  Blessing  ol  the  F)e«. 
Tacoma  Fourth  of  July  Air  Show.. 


SlMy 25  Apr  92 

SMely 16  May  92 

Saialy 20  May  92 

SaMy 23MW92 

Seeurfly 04  Apr  92 

Safely.- 05  Jun  92 

SaMy 28  M«  92 

SiMy 26  May  92 

Saialy 26  Apr  92 

SaMy 02  May  92 

Special.- 06  Jun  92 

SaMy — 05  Jul  92 

SaMy 02  Jd  92 

Spadal — 07  Jun  92 

SaMy 18  May  92 

SaMy 26  May  92 

SaMy 20  June  92 

SaMy— 04  Jul  92 

SaMy 17  Jun  92 

SaMy.._ 04  Jul  92 

SaMy 04  Jul  92 

SaMy 04  Jul  92 

SaMy 04  Jul  92 

SaMy.— 03  Jul  92 

SaMy 03  Jul  92 

SaMy -...  03  Jul  92 

SaMy 04  Jul  92 

SaMy 10  Jun  92 

SaMy 04  Jul  92 

SaMy..- 04  Jul  92 

SaMy 05  Jul  92 

SaMy 03  Jul  92 

SaMy 20  Jun  92 

SaMy 03  Jul  92 

SaMy 04  Jul  92 

SaMy 05  Jul  92 

SaMy 04  JU  92 

Spadal...- 25  Apr  92 

Spadal 16  May  92 

Spadal 26  Jun  92 

Spadal 01  May  92 

Temporary 01  Jun  92 

Spedal 24  May  92 

Spadal 15  Jun  92 

Spadal... 04  Apr  92 

Spadal.— 04  Apr  92 

Spadal 25  Apr  92 

Spadal 03  May  92 

Spadal 04  Jul  92 
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Docket  # 


Location 


Type 


Effective  Date 


Captain  of  ttra  Port  Regulations 


Battimofe  92-05-14 — 

Battimofe  92-05-15 

Baltimofe  92-05-16 

Ballimo<e  92-05-19 

Banimofe  92-05-22-.. 

Baltimofe  92-05-25 

Charleston  92-29 

Charleston  92-38 

Ch»leston  92-53 


Chicago  09-92-07 

Corpus  Chnsti  91-10....- 

Corpus  Chnsti  92-02 _.-.. 

Corpus  Chnsti  92-03 -. 

Corpus  Chrati  92-04 — ^. 

Corpus  Chnsti  92-05 

Corpus  Chrsti _ 

Corpus  CttrisU  92-09 ~ 

Hampton  Rds  92-05-09 .._ 

MarDpton  Rds  92-05-10 - 

Hampton  Res  92-05-11 -. 

Hampton  Rds  92-05-13 — 

Hampton  R<}s  92-05-14 

Hampton  Rds  92-05-15 - 

Hampton  Rds  92-05-15 — 

Hampton  Rds  92-05-16 

Hampton  Rds  92-05-17 

Hampton  Rds  92-05-19 

Hampton  Rds  92-05-20 — 

Hampton  Rds  92-05-21 

Hampton  Rds  92-05-23 _ 

Houston  92-01 ...- ~ 

Houston  92-02 

JacfcSOnviJIe  92-22 — 

Jacksonv.i^e  92-35 

Jacksonville  92-32 

Jacksonville  92-40 

LAyLB  91-24 -... -.... 

Lowsville  92-01 

Lowsville  92-03 

Lowsviite  92-05 

Lou«vilie  92-06 

Louisville  92-07 — - 

Miami  92-36 

Miami  92-39 

Miami  92-42 

Milwaukee  92-165 

Mobite  92-02 

MotMie  92-03 

New  Oriear^  91-19— -...- 

New  Orleans  92-01 

New  Orleans  92-10 - 

Paducah  92-05 

Paducah  92-09 — 

Paducah  92-10 — 

Paducah  92-11 

Paducah  92-12 

Paducah  92-13 

Paducah  92-15 

Paducah  92-1 5._... 

Paducah  92-16 

Phiiadeiph«  92-12.-_ 

Philadelphia  92-13 

Ptvladetphia  92-05-17 

Philadelphia  92-15..- 

Philadelphia  92-16 :. 

Pon  Arthur  92-01 _.. 


San  Diego  92-01 

San  Francisco  92-03.. 

San  Juan  92-50 _.. 

Savannah  92-213 

Savannah  92-45 

Tampa  92-24... 

Tampa... 


Tampa  92-30 

WHmtngton  92-001 . 
Wilmington  92-004 . 


Patapsco  River S«Wy... 29  May  92 

Severn  River.  Annapolis - Seairity 27  May  92 

Patapsco  River Safety... 14  Jun  92 

Upper  Chesapeake  Bay - S^^^** ^  J""  ^^ 

Patuxent  River ••  Safety 04  Jul  92 

Upper  Chesapeake  Bay —  Safefy 22  May  92 

Intracoastal  Wateni»ay  SC „ — Safely 19  Apr  92 

Cooper  River Safety 27  Apr  92 

Ashley  River - - Safely 07  Jun  92 

Lake  Michigan  ft  Chicago - Security 23  Apr  92 

Victoria  Barge  Canal - Safely 31  Dec  91 

Corpus  Chnsti  Channel - Safely 30  Mar  92 

Corpus  Chnsti  Channel — Safely 03  May  92 

Corpus  Chnsti  Chanr>el — Safely 10  Apr  92 

Corpus  Chnsti  Channel Safely 20  May  92 

Gull  Intracoastal  WTWay — Safely 25  Jun  92 

.  Corpus  Chnsti  Channel....- Safety 16  Jun  92 

.  Elizabeth  River Safely 29  Mar  92 

.  Chesapeake  Bay->lamptor<  Rd - Safely 03  Apr  92 

.  Chesapeake  Bay Security 24  Apr  92 

James  River.  Newport  News. Safely liMay92 

Chesapeake  Bay - Safety 22  May  92 

.  Albentiarte  Sound,  Oregon Safely 05  May  92 

.  Albermarle  Sound,  Oregon Safety 22  May  92 

.  Newport  News  Channel - -  Safety 02  Jun  92 

.  James  River,  Newport  News Safety 02  Jon  92 

.  Newport  News  Channel Safely 04  Jun  92 

.  Newport  News  Channel - Safety 16  Jun  92 

.  Chesapeake  Bay -    - Safely 26  Jun  92 

James  River Safety 16  Jon  92 

Houston  Ship  Channel Safety 06  Feb  92 

..  Houston  Ship  Channel Safety 10  Feb  92 

.  Intracoastal  Watenway - - Safety  12  Apr  92 

..  Amelia  River,  Fernandina - - Safety 01  May  92 

..  St.  Johns  River - - Safety  17  Apr  92 

..  Intiacoastal  Waterway - Safety  08  May  92 

.    Ports  of  Los  Angeles Security  04  Jan  92 

..  Ohw  River - Safety  n  Apr  92 

..  Ohw  River.- - - Safety  28  Apr  92 

..  OhKJ  River *•• Safety  04  Jul  92 

..  Ohio  River Safety 04  Jul  92 

..  Oh«  River. - Safety 21^  ^f, 

..  Port  Everglades - - Safety  27  Apr  92 

..  Key  West,  Flonda - Safety ^^  **^  X? 

Miami  Florica - Safety 18  May  92 

'".  Pt  Beach  Nuclear  Plant - -  -•- •   Safety 26  Apr  92 

...  Mobile  Bay,  Al „ _ Safety 11  Apr  92 

...  GoM  intracoastal - --  •  Safety ^^-j!^^!.  ' 

...  Lower  Mississtppi  River Safety  31  Dec  92 

...  Lower  Mississippi  River - Safety  04  Jan  92 

...  Lower  Mississippi  River Safety 16  May  92 

...  Tennessee  R~er - - Safety 24  Feb  92 

...  Cumberland  River - - Safety 10  May  92 

..   Tennessee  River - Safety 06  Jun  X 

...  Ohw  River Safety  10  May  92 

...  Ohio  River Safety  10  May  92 

...  Ohw  River - Safety 11  May  92 

....  Tennessee  River Safety  10  Jon  92 

....  Tennessee  River - Safety  17  Jun  92 

...  Tennessee  River —— • Safety  28  Jun  92 

-..  Marcus  Hook .- — Safety  05  Apr  92 

....  Marcus  Hook Safety  05  Apr  92 

....  Schuylkill  River — • Safety 05  Apr  92 

....  Marcus  Hook Safety 18  Apr  92 

....  Marcus  Hook Safety  18  Apr  92 

....  GIWW  MM  264—269 Safety 11  Mar  92 

San  Diego  Bay - - - Safety 29  Apr  92 

....  San  Francisco  Bay Safety 22  Jun  92 

.. .  Grand  Regatta  Fireworlis Safety 13  Jun  92 

.. .  Savannah  River - - Safely 26  Mar  92 

Savannah  River Safety 10  May  92 

Flonda  East  of  Albert  Whitted  Airport Safely 05  Apr  92 

Headwaters  ot  Crystal - •-- Safely 22  May  92 

Spanish  Caravel  Vessels - - Safe^ 10  Apr  92 

NE  Cape  Fear  River -..- — Safety 30  Mar  92 

.„..  Cape  Fear  Rrver ~ Safety 04  Jul  92 
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Dated;  fuly  7. 1992. 
D.M.  Wrye. 

Lieutenant  Commander,  USCG  Acting 
Executive  Secretary  Marine  Safety  Council. 

(FR  Doc.  92-16244  Filed  7-0-92;  8:45  am] 

BILLING  COOC  4910-14-M 

Coast  Guard 

33  CFR  Part  117 
(CGD7  92-03] 

Drawtiridge  Operation  Regulations: 
Atlantic  Intracoastal  Waterway,  FL 

agency:  Coast  Guard.  DOT. 

action:  Final  rule. 

summary:  At  the  request  of  the  Florida 
Department  of  Transportation,  the  Coast 
Guard  is  amending  the  regulations 
governing  the  Brooks  Memorial 
{Southeast  17th  Street)  drawbridge,  mile 
1065.9,  at  Fort  Lauderdale,  by  changing 
the  opening  schedule  from  a  15-minute 
closure  period  by  use  of  a  time  clock 
after  each  opening  to  an  on  the  hour  and 
half-hour  opening  schedule. 
EFFECTIVE  DATE:  August  10. 1992. 
FOfl  FURTHER  INFORMATION  CONTACT 
Brodie  Rich,  Project  Manager  at  (305) 
536-4103. 
SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Brodie  Rich, 
Project  Officer,  and  LT  J.  M;  Losego, 
Project  Counsel. 

Regulatory  History 

On  April  6, 1992,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  entitled  DRAWBRIDGE 
OPERATION  REGULATIONS  in  the 
Federal  Register  (57  FR  11592).  The 
Coast  Guard  received  115  letters 
commenting  on  the  proposal.  A  public 
hearing  was  not  requested  and  one  was 
not  held. 

Baclcground  and  Purpose 

This  drawbridge  opens  on  signal 
except  that  from  7  a.m.  to  7  p.m.,  daily, 
the  draw  need  not  be  reopened  for  a 
period  of  15  minutes  after  each  closure. 
The  owner  of  or  agency  controlling  the 
bridge  has  been  required  to  display  on 
both  sides  of  the  bridge  a  time  clock 
which  is  acceptable  to  the  District 
Commander  and  which  indicates  to 
approaching  vessels  the  number  of 
minutes  remaining  before  the  draw  is 
available  for  opening.  Public  vessels  of 
the  United  States,  tugs  with  tows,  and 
vessels  in  a  situation  where  a  delay 


would  endanger  life  or  property  have 
been  passed  through  the  draw  at  any 
time.  The  Florida  Department  of 
Transportation  (FDOT)  initially 
requested  changing  the  time  clock  from 
15-minute  closures  to  30-minute  closures 
after  each  opening.  The  Coast  Guard 
tested  this  regulation  and  the  results 
indicated  that  the  extended  closure 
would  create  unsafe  navigational 
conditions.  The  Coast  Guard  then  tested 
bridge  openings  on  the  hour  and  half- 
hour  which  have  reduced  highway 
traffic  congestion  without  unreasonably 
impacting  navigation. 

Discussion  of  Comments  and  Changes 

The  Coast  Guard  received  115  letters 
commenting  on  the  proposed  hour  and 
half-hour  opening  schedule.  All 
commenters  supported  the  proposal. 
Navigation  and  highway  traffic  levels 
during  the  test  period  were  lighter  than  a 
similar  period  in  1991.  however,  the  hour 
and  half-hour  openings  appear  to  have 
improved  highway  traffic  flow  while 
affording  navigation  and  highway  users 
an  opportunity  to  plan  their  bridge 
transit  times. 

Regulatory  Evaluation 

These  regulations  are  considered  to 
be  not  major  under  Executive  Order 
12291  and  not  significant  under  the 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11040;  February  26. 1979).  The  Coast 
Guard  expects  the  economic  impact  of 
this  change  to  be  so  minimal  that  a 
RegulatoryEvaluation  is  unnecessary. 
We  conclude  this  because  the  rule 
exempts  tugs  with  tows. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  change  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  businesses  that  are 
not  dominant  in  their  field  and  that 
otherwise  qualify  as  "small  business 
concerns"  under  section  3  of  the  Small 
Business  Act  (15  U.S.C.  632). 

Since  tugs  with  tows  are  exempt  from 
this  change,  the  economic  impact  is 
expected  to  be  minimal.  Therefore,  the 
Coast  Guard  certifies  under  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.)  that  this  fmal  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 


information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
final  rule  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612.  and  has 
determined  that  this  fmal  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  final  rule 
and  concluded  that,  under  section 
2.B.2.g.(5)  of  Commandant  Instruction 
M16475.1B.  promulgation  of  operating 
requirements  for  drawbridges  is 
categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination  is 
available  in  the  docket  for  inspection  or 
copying  at  the  following  address: 
Commander.  U.S.  Coast  Guard,  Seventh 
Coast  Guard  District,  909  S.E.  First 
Avenue.  Brickell  Plaza,  Federal  Building. 
Miami.  FL  33131. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  is  amending 
33  CFR  Part  117  as  follows: 

PART1 1 7— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499:  49  CFR  1.46:  33 
CFR  1.05-l{g). 

2.  In  §  117.261.  paragraph  (hh)  is 
revised  to  read  as  follows: 

§  117.261    Atlantic  Intracoastal  Waterway 
from  St  Marys  Rivar  to  Key  Largo. 

*  •  •  •  • 

(hh)  The  draw  of  the  Brooks  Memorial 
(S.E.  17th  Street)  bridge,  mile  1065.9  at 
Fort  Lauderdale,  shall  open  on  signal; 
except  that  from  7  a.m.  to  7  p.m.  the 
draw  need  open  only  on  the  hour  and 
half-hour. 


Dated:  )une  29. 1992. 
WUliam  P.  Leahy,  |r.. 

Rear  Admiral.  U.S.  Coast  Guard  Commander, 

Seventh  Coast  Guard  District. 

(FR  Doc.  92-16254  Filed  7-9-92:  8:45  am) 

BILLING  CODE  4«10-14-M 
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33  CFR  Part  165 
[CGDI 92-0S51 

Safety  Zone;  Botton  Main  Ctiannel, 
Boaton  Inner  Hart>or,  Boston,  HA 

agency:  Coast  Goard.  DOT. 
action:  Temporary  final  mle. 


sukuiary:  The  Coast  Guard  is 
establishing  a  safety  zone  in  the  waters 
of  Boston  Harbor  between  the  Subaru 
Terminal  in  South  Boston  and  Bird 
Island  Flats  (the  southwest  comer  of 
Logan  Airport)  in  East  Boston.  Vessel 
movements  within  this  safety  zone  are 
permitted  under  the  criteria  set  forth  in 
this  r^ulation.  This  action  is  necessary 
to  protect  the  maritime  community  from 
the  possible  dangers  and  hazards  to 
navigation  associated  with  the 
extensive  blasting  and  dredging 
operations  which  are  being  conducted  in 
conjunction  with  the  construction  of  the 
Third  Harbor  Tunnel. 
EmCTTVE  DATE*  This  regulation 
becomes  effective  on  July  1. 1992  at  12:02 
a.m.  and  terminates  at  12:01  a.m., 
October  1. 1992. 
AOOncsSES:  The  docket  for  this 
rulemaking  is  available  for  inspection  or 
copying  at  room  234.  U.S.  Coast  Guard 
Marine  Safety  Office.  455  Commercial 
Street  Boston,  MA  02109-1045,  between 
7:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FutrmEM  mrowiATiON  contact: 
Lieutenant  Chris  Oelschlegel  USCG 
Marine  Safety  Office  Boston,  at  (617) 
223-3000. 
SUPPt.EMENTARY  INFORMATION: 

Drafting  Information  | 

The  principal  persons  involved  in 
drafting  this  document  are  Lieutenant 
Chris  Oelschlegel.  project  officer  for  the 
Captain  of  the  Port  Boston,  and 
Lieutenant  Commander  lohn  Astley. 
project  attorney.  First  Coast  Guard 
District  Legal  Office. 

Regulatory  History 

In  accordance  with  5  U.S.C.  553,  a 
notice  of  proposed  rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  after  Federal  Register 
publication.  Third  Harbor  Tunnel 
marine  construction  activities  have  been 
ongoing  in  the  Boston  Main  Channel, 
Boston  Inner  Harbor  since  January  1992. 
Dredging  and  marine  underwater 
blasting  operations  were  supposed  to 
have  been  completed,  initially,  in  March 
1992.  In  support  of  the  construction,  the 
Coast  Guard  established  a  safety  zone 
in  the  Boston  Main  Channel  (57  FR  3). 
Due  to  unforeseen  delays  in  the  start-up 


of  construction  activity,  the  Coast 
Guard,  at  the  request  of  the 
Massachusetts  Highway  Department, 
the  project  coordinators,  extended  the 
effective  date  of  the  rulemaking  (57  FR 
77).  until  12.-m  a.m.  June  30, 1992.  The 
new  termination  date  coincides  with  the 
anticipated  suspension  of  marine 
construction  activity  due  to  a 
moratorium  Imposed  by  the  Army  Corps 
of  Engineers  in  response  to 
environmental  concern  over  the  aimual 
migration  of  lobster  through  Boston 
Inner  Harbor. 

On  June  24, 1992,  the  Coast  Guard 
received  yet  another  request  from  the 
Massachusetts  Highway  Department 
asking  that  the  safety  zone  in  effect  for 
Boston  Harbor  be  extended  again 
through  November  1, 1992.  Discussions 
with  the  Army  Corps  of  Engineers 
indicated  that  the  lobster  moratorium, 
which  was  to  have  shut  down 
construction  activity,  will  in  fact  be 
lifted. 

The  Coast  Guard  wishes  to  work 
cooperatively  with  the  Massachusetts 
Highway  Department  and  to  support  the 
needs  of  the  Third  Harbor  Tunnel 
construction  project  to  the  greatest 
extent  possible  in  order  to  ensure  safety. 
Accontingly,  the  Coast  Guard  will  allow 
the  effective  date  of  the  first  safety  zone 
to  lapse  and.  at  12.-02  ajn^  July  1, 1992, 
will  implement  a  new  safety  tone  to 
remain  in  effect  till  12:01  ajn.  October  1, 
1992.  At  the  end  of  that  three  month 
period  the  Coast  Guard  will  reassess  the 
status  of  Third  Harbor  Tunnel  marine 
operations  and  determine  whether  the 
need  for  a  safety  zone  still  exists.  It  is 
anticipated  that  there  will  be  a 
temporary  cessation  of  marine 
operations  for  the  project  from  July  10— 
16. 1992,  due  to  Sail  Boston  1992  harbor 
activities. 

Because  contractors  for  this  project 
intend  now  to  continue  dredging  and 
blasting  operations  in  the  Boston  Main 
Channel  after  July  1, 1992,  the  Coast 
Guard  will  establish  a  safety  zone  in 
Boston  Harbor  to  support  the 
contractor's  change  in  plans.  The 
wording  of  the  text  of  this  temporary 
final  rule  parallels  Uie  text  of  the  safety 
zone  as  it  appears  in  the  Federal 
Register  of  April  21. 1992.  The  Coast 
Guard  believes  the  port  community  is 
well  acquainted  with  the  restrictions  on 
vessel  traffic  that  are  ah«ady  in  place 
and  is  best  served  by  not  imposing  any 
additional  changes  that  would  confuse 
the  matter. 

Publishing  an  NPRM  and  delaying  the 
effective  date  of  this  rulemaking  would 
be  contrary  to  the  public  interest  since 
immediate  action  is  needed  to  prevent 
injury  to  the  persons  and  vessels 
involved. 


Background  and  Purpose 

The  U.S.  Coast  Guard  is  esUblishing  a 
safety  zone  to  enhance  vessel  safety 
during  the  extraisive  construction 
project  for  the  Third  Harbor  Tunnel 
being  undertaken  by  the  contractors 
Morrison/Knudsen-Interbeton-White. 
The  tunnel  is  part  of  a  larger  multi-year 
effort  aimed  at  reducing  automobile 
congestion  within  the  city  of  Boston.  The 
contractors  anticipate  finishing 
construction  of  the  timnel  in  mid-1994. 
The  initial  stage  of  construction  involvea 
blasting  and  dredging.  The  Coast  Guard 
views  the  blasting  portion  of  the 
construction  as  a  concern  for  mariners, 
while  contractors  blast  bedrock  located 
beneath  the  subsurface  of  the  channel 
on  a  line  between  the  southwest  comer 
of  Logan  Airport  in  East  Boston  and  the 
Subaru  Pier  in  South  Boston.  The 
purpose  of  the  blasting  is  to  form  a 
trench  across  the  subsurface  of  the  main 
ship  diannel  into  which  prefabricated 
sections  of  the  tunnel  can  be  placed.  The 
blasting  portion  of  the  tunnel 
construction  has  not  proceeded  on 
schedule  due  to  unforeseen  delays. 
Termination  of  blasting  on  July  1. 1992, 
will  cause  an  undue  delay  in  the  overall 
tunnel  construction.  It  is  therefore 
necessary  to  implement  a  safety  zone 
until  12:01  a  jn.  October  1, 1992,  to 
ensure  that  the  blasting  and  dredging 
operations  that  will  occur  in  Boston 
Harbor  until  then  are  conducted  safely. 

A  typical  marine  underwater  blast 
will  cause  a  2-3  foot  wave  on  the 
surface  of  the  water  in  the  immediate 
vicinity.  No  rock  will  be  sprayed  into  the 
air  due  to  the  blast.  Because  the 
vibration  shock  of  underwater  blasting 
can  potentially  damage  the  hulls  of 
vessels  located  too  close  to  the    * 
operation,  this  zone  will  ensure  that 
vessels  transiting  in  the  vicinity  of  the 
blasting  area  will  maintain  a  safe 
distance  to  eliminate  this  risk.  The 
safety  zone  also  ensures  that 
communication  is  established  between 
the  contractors  and  vessels  transiting 
the  waters  v«thin  the  safety  zone.  With 
proper  communication  among  all 
parties,  the  contractor  is  assured  of 
having  ample  time  to  comply  with  a 
request  to  move  his  operation 
temporarily  to  allow  a  vessel  to  navigate 
through  the  zone  safely. 

Description  of  ttie  Blasting 

The  blasting  operation  will  be  taking 
place  24  hours  a  day.  7  days  per  week. 
No  blasting  will  take  place  when  there 
is  restricted  visibility  (the  contractor 
must  have  %  mile  visibility  beyond  the 
safety  zone).  Before  each  blast, 
personnel  onboard  the  barge  CGA-100 
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(100  feet  X  52  feet  x  12  feet)  will  drill  ten 
holes  (the  width  of  the  tunnel)  and  load 
the  holes  with  the  explosives.  After 
retreating  to  a  safe  distance,  the 
contractors  will  remotely  detonate  the 
explosives  in  the  holes  and  then  move 
ten  feet  down  (across  channel)  to  the 
next  set  of  holes  to  be  drilled. 
Operations  will  begin  first  on  the  East 
Boston  side  of  the  zone  and  move 
toward  the  South  Boston  side. 

Description  of  the  Dredging 

The  dredging  operation  will  be  taking 
place  24  hours  per  day,  7  days  per  week. 
In  preparation  for  blasting  operations, 
contractors  will  dredge  the  soft  bottom 
of  the  subsurface  of  areas  to  be  blasted 
until  they  reach  bedrock.  Performing  the 
dredging  will  be  the  SUPERSCOOP  (a 
clamshell  dredge — 225  feet  X  75  feet), 
working  with  four  bin  barges  and  two 
offshore  barges  into  which  dredged 
spoils  will  be  placed.  In  general,  the 
SUPERSCOOP  will  be  positioned  ahead 
of  the  CGA-100,  also  working  from  East 
to  South  Boston.  During  blasting 
operations,  these  vessels  too  will  retreat 
to  a  safe  distance  from  the  blast.  If  there 
is  a  "high  spot"  of  dredged  material  on 
the  sea  bed  resulting  from  the  blast,  the 
SUPERSCOOP  will  swing  around  and 
remove  that  material  immediately  after 
the  blast.  After  most  blasting  is 
complete,  the  SUPERSCOOP  will 
conduct  a  second  pass  across  the 
channel  to  dredge  the  blasted  material. 

Obstruction  of  the  Channel 

The  CGA-100  will  be  positioned  in 
line  with  the  shipping  channel.  When  in 
the  channel,  it  will  cause  an  obstruction 
of  60-65  feet  (the  width  of  the  barge  (52 
feel)  +  10-15  feet  overhang  from  drills 
on  the  edge  of  the  barge).  The  CGA-100 
will  be  held  in  place  by  six  anchors, 
which  will  extend  outward  500  feet  in  all 
directions.  Each  anchor  will  be  marked 
with  a  white  buoy  equipped  with  radar 
reflectors  and  lighted  at  night  with 
blinking  white  lights  (60  flashes  per 
minute).  The  navigational  hazard 
associated  with  the  anchoring  system 
can  be  minimized,  however,  as  the 
anchor  wires  can  be  "dropped"  and 
made  to  lie  on  the  bottom  within  10 
minutes  after  contractor's  receipt  of  a 
notification  of  an  impending  vessel 
movement.  Accordingly,  it  is  essential 
that  mariners  passing  between  the  barge 
and  the  anchor  buoys  communicate  with 
the  contractors  to  ensure  that  the  anchor 
wires  are  "dropped"  in  order  to 
minimize  this  navigational  hazard.  The 
dredge  SUPERSCOOP  will  also  be 
positioned  parallel  to  the  channel.  When 
in  the  channel,  it  will  cause  an 
obstruction  of  about  130  feet  (the  width 
of  the  SUPERSCOOP  (75  feet)  +  (48 


feet) — the  widthof  the  largest  scows 
receiving  dredged  material  (connected 
to  the  dredge  by  wire  cables)).  The 
SUPERSCOOP  will  be  held  in  place  by 
four  anchors  extending  outward  500  feet 
in  all  directions,  with  the  same  "drop" 
capability  as  the  blasting  barge.  Each 
anchor  will  be  marked  similarly  with 
white  buoys  equipped  with  radar 
reflectors  and  blinking  white  lights  (60 
flashes  per  minute).  Again, 
communications  are  essential  for 
mariners  passing  between  the  dredge 
and  its  anchor  buoys  to  ensure  that  the 
anchor  wire  can  be  "dropped"  by  the 
contractor  if  necessary.  Though  the 
dredge  and  the  barge  are  being  operated 
by  the  same  contractor,  all 
communications  should  be  initiated  with 
the  SUPERSCOOP  since  that  vessel  has 
control  over  the  entire  project. 

Notification  of  Blasting 

Two  hours,  one  hour,  forty-five 
minutes,  thirty  minutes,  and  fifteen 
minutes  prior  to  blasting,  the  contractors 
will  broadcast  on  Channels  9, 13,  and  16 
VHF-FM  their  intention  to  conduct 
blasting  operations.  Approximately 
fifteen  minutes  before  a  blast  round  is  to 
be  fired,  the  signal  will  be  given  by  the 
blaster  for  four  clearly  audible 
prolonged  (4-6  seconds]  horn/whistle 
signals  to  indicate  that  the  blast  area  is 
being  secured.  Two  work  boats  will  be 
available  for  security  of  the  immediate 
blast  area.  One  boat  will  be  placed 
approximately  1500  feet  west  of  the 
blast  area.  The  second  boat  will  be 
placed  1500  feet  east  of  the  blast  area. 
These  boats  will  patrol  and  warn  any 
vessel  traffic  of  the  impending  blast. 
When  the  area  is  determined  to  be 
secure  by  the  contractor,  the  blaster  will 
signal  with  four  clearly  audible  short 
(approximately  one  second  duration) 
horn/whistle  signals  to  indicate  that  the 
blast  is  going  to  be  fired  in  one  minute. 
The  blast  round  will  then  be  fired  unless 
there  is  a  last  minute  breakdown  in  the 
security  of  the  blast  area.  If  a  vessel  not 
involved  with  the  blasting  operation  is 
within  the  safety  zone  at  this  point,  the 
contractor  will  not  blast  Immediately 
following  the  blast,  the  blaster  will 
inspect  the  area  and  determine  that  it  is 
clear  to  resume  operations.  At  this  point 
an  all  clear  signal  (4-6  second  horn/ 
whistle  signal)  will  be  given. 

This  safety  zone  is  necessary  to 
protect  vessel  traffic  operating  in  Boston 
Harbor  from  the  hazards  associated 
with  the  proposed  blasting  operations 
and  hazards  to  navigation  due  to  the 
presence  of  contractor  vessels  in 
proximity  to  the  Boston  Main  Channel, 
Boston  Inner  Harbor.  Notice  of  this 
safety  zone  will  be  published  in  the 
Local  Notice  to  Mariners  and  Safety 


Marine  Information  Broadcasts.  Entry 
into  this  safety  zone  during  blasting 
operations  will  be  prohibited,  unless 
authorized  by  the  Captain  of  the  Port 
Boston. 

Regulatory  Evaluation 

This  rule  is  not  major  under  Executive 
Order  12291  on  Federal  Regulation  and 
not  significant  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  The  Coast  Guard  expects  the 
economic  impact  of  this  rule  to  be  so 
minimal  that  a  Regulatory  Evaluation  is 
unnecessary.  Costs  to  the  shipping 
industry  from  these  regulations,  if  any, 
will  be  minor  and  have  no  significant 
adverse  financial  effect  on  vessel 
operators.  Deep  draft  vessel  traffic, 
fishing  vessels,  and  commuter  or  tour 
boats  may  experience  slight  delays  (a 
few  minutes)  in  departures  or  arrivals 
while  waiting  for  the  blast  to  occur 
however,  mariners  can  time  their  transit 
through  the  safety  zone  with  contractors 
to  minimize  delays  by  communicating 
with  the  contractors  using  bridge  to 
ridge  marine  radios. 

Small  Entities 

Under  the  Regulatory  Facility  Act  (5 
U.S.C.  601  et  seq.)  the  Coast  Guard  must 
consider  whether  this  proposal  will  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  a  "small 
businesses  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632)." 
Since  this  action  will  cause  only  slight, 
intermittent  delays  in  transits  by  deep 
draft  vessel  traffic,  fishing  vessels,  and 
commuter  or  tour  boats  and  scheduling 
of  transits  and  blasting  operations  can 
be  adjusted  as  necessary  in  most  cases 
to  accommodate  all  parties,  no 
significant  adverse  economic  impact 
should  result  from  this  rulemaking. 
Therefore,  the  Coast  Guard  certifies 
under  section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  entities. 

CoUection  of  Infonnation 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperworic  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rulemaking  in  accordance  with  the 
principles  and  criteria  contained  in 
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Executive  Order  12612,  and  has 
determined  that  this  rulemaking  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 

of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  under  section  2.B.2.C  of 
Commandant  Instruction  M16475.1B, 
this  rulemaking  is  categorically 
excluded  from  further  environmental 
documentation.  An  Environmental 
Impact  Statement  on  construction  of  the 
Third  Harbor  Tunnel  has  already  been 
issued  by  the  Federal  Midway 
Administration.  In  fact  implementation 
of  this  rulemaking  should  help  to  reduce 
the  risk  of  collision  or  other  marine 
accidents.  A  Categorical  Exclusion 
Determination  is  available  in  the  docket 
for  inspection  or  copying  where 
indicated  under  "aoobesscs." 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Latest  research,  reporting  and 
recordkeeping  requirements.  Security 
measures.  Waterways. 

Regulation 

In  consideraticm  of  the  foregoing,  part 
165  of  title  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  165-{AiyiENDED]      I 

1.  The  authority  citation  for  part  165 
continues  to  read: 

Authority:  33  U.S.C.  1231:  50  U.S.C.  191:  49 
CFR  1.46  and  33  CFR  1.05-l(g),  6.04-1,  604-6. 
and  160.5. 

2.  A  new  S  185.T01-085  is  added  to 
read  as  follows: 


§165.T01-<MS    Safety  Zona:  Boston  Main 
Channat,  Boston  Inner  HartKjf ,  Boston,  MA. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  the  Boston 
Inner  Harbor  within  an  area  described 
between  two  lines:  One  boundary  line 
on  the  east  extending  across  the  Boston 
Main  Channel  from  the  estemmost  of 
the  Massport  North  Jetty  dock.  South 
Boston,  to  the  landside  point  in  East 
Boston  abeam  Boston  Main  Channel; 
Lighted  Buoy  "12";  and  another 
boundary  line  on  the  west  extending 
across  the  Boston  Main  Channel  from 
the  northwest  comer  of  the  Boston  Fish 
Pier.  South  Boston  to  Cashman's 
drydock.  East  Boston. 

(b)  Regulations.  (1)  Except  with 
permission  of  the  Captain  of  the  Port,  all 
vessels  must: 

(i)  Remain  outside  the  safety  zone 
(i.e.,  not  operate  or  anchor  within  the 
area  between  the  two  boundary  lines  for 


the  safety  zone)  once  the  dredge 
SUPERSCOOP  has  given  the  flnal 
warning  that  a  blast  will  occur  (four 
cleariy  audible  short,  one  second 
duration,  horn/whistle  signals  one 
minute  prior  to  the  blast)  and  remain 
outside  of  the  zone  until  the  dredge 
SUPERSCOOP  has  given  the  all-clear 
signal  (a  horn/whistle  signal  sounded 
for  a  prolonged,  4-6  second  interval). 
Vessels  moored  at  the  Massport  North 
Jetty  dock  in  South  Boston,  Chashman's 
drydock  in  East  Boston,  or  the  north  face 
of  the  Boston  Fish  Pier  in  South  Boston 
may  remain  inside  the  safety  zone 
provided  they  are  securely  moored. 

(ii)  Maintain  at  all  times  at  least  100 
yards  distance  from  the  blasting  barge 
CGA-100.  the  dredge  SUPERSCOOP. 
and  all  attending  scows  or  tugs  mad  fast 
to  the  SUPERSCOOP  or  CGA-100. 
(iii)  Maintain  at  all  times  a  safe 
distance  from  anchors  and  anchor  buoys 
deployed  by  the  blasting  barge  CGA-100 
and  the  dredge  SUPERSCOOP. 

(iv)  Communicate  with  the 
SUPERSCOOP  (the  vessel  in  charge  of 
the  contractor's  operation)  on  Channels 
a  13,  or  16  VHF-FM  to  arrange  for  safe 
passage  when  the  CGA-100  or 
SUPERSCOOP  (or  their  anchors)  are  in 
the  Boston  Main  Channel;  and  if 
requesting  barge  CGA-100  and  dredge 
SUPERSCOOP  to  slack  anchor  lines. 
provide  at  least  10  minutes  notification 
of  vessel  transit  to  allow  the  barge  and 
dredge  to  slack  their  anchor  lines. 

(v)  Provide  the  contractor  at  least  4 
hours  advanced  notice  (i.e..  Channels  9, 
13.  or  16  VHF-FM  or  cellular  phone 
(617-966-1670))  to  move/suspend  his 
operations  in  any  case  where  the 
transiting  vessel  operator  believes  the 
safe  passage  of  his  vessel  is  jeopardized 
by  the  presence /operation  of  the  CGA- 
100  or  SUPERSCOOP. 

(2)  Except  with  the  permission  of  the 
Captain  of  the  Port,  vessels  involved 
with  the  Third  Harbor  Tunnel  blasting 
and  dredging  operation  must: 

(i)  CGA-100  and  SUPERSCOOP:  Marie 
anchors  with  white  buoys,  lighted  at 
night  with  a  white  light  (60  flashes  per 
minute);  and  slack  anchor  lines  to  the 
bottom  of  the  channel  within  10  minutes 
after  receipt  of  a  request  to  do  so  from 
any  vessel  operator  intending  to  transit 
the  safety  zone. 

(ii)  All  vessels:  Move/suspend 
operations  and  relocate  to  a  safe 
position  within  four  hours  after  receipt 
of  a  request  to  do  so  from  any  vessel 
operator  expressing  concern  about  the 
safety  of  any  impending  transit  through 
the  safety  zone. 

(iii)  SUPERSCOOOP:  Conununicate 
with  and  arrange  safe  passage  through 
the  safety  zone  for  all  vessels  not 


involved  in  Third  Harbor  Tunnel 
blasting/ dredging  operations, 
(iv)  SUPERSCOOP:  Initiate 
appropriate  broadcast  notice  and 
warning  signals  to  local  mariners  prior 
to  and  after  conducting  blasting 
operations.  Two  hours,  one  hour,  forty- 
five  minutes,  and  thirty  minutes  prior  to 
blasting,  broadcast  on  Channels  9. 13, 
and  16  VHF-FM  the  intention  to  conduct 
blasting  operations.  Approximately 
fifteen  minutes  before  a  blast  round  is  to 
be  detonated,  give  a  signal  of  four 
clearly  audible  prolonged  (4-6  seconds) 
horn/whistle  signals  to  indicate  that  the 
blast  area  is  being  secured.  Determine 
the  blast  area  to  be  secured.  Signal  with 
four  clearly  audible  short 
(approximately  one  second)  horn/ 
whistle  signals  to  indicate  that  the  blast 
is  going  to  be  detonated  in  one  minute. 
Do  not  blast  if  a  vessel  not  involved 
with  the  blasting  operation  is  within  the 
safety  zone  with  exception  of  vessels 
moored  as  described  in  paragraph  (b)(1) 
of  this  section.  Immediately  following 
the  blast  inspect/survey  the  blast  area 
to  determine  whether  it  is  clear  to 
resume  operations.  Remove  any  debris 
that  lessens  the  channel  depth.  Give  all 
clear  signal  (4-6  second  horn /whistle 
signal)  after  area  is  determined  to  be 
clear  to  resume  normal  operations, 
(v)  All  vessels:  Relocate  to  a  safe 
distance  prior  to  conducting  blasting 
operations. 

(3)  The  Captain  of  the  Port  may,  upon 
request  authorize  a  deviation  from  any 
rules  in  this  section  if  he  determines  that 
the  proposed  operations  can  be  done 
saf^. 

(4)  The  Captain  of  the  Port  may  direct 
the  movement  of  any  vessel  within  the 
safety  zone  as  appropriate  to  ensure  the 
safe  navigation  of  vessels  throughout 
the  safety  zone. 

(c)  Effective  date.  This  regulation 
becomes  effective  at  12:02  a.m.,  July  1, 
1992  and  terminates  at  12:01  a.m., 
October  1, 1992. 

Dated  June  26. 1992. 
W  Jf .  Bolaiid,  jTn 

Captain,  US.  Coast  Guard.  Captain  of  the 
Port.  Boston,  Massachusetts. 
(PR  Doa  92-16251  Filed  7-9-92;  8:45  am] 

BIIXMM  COOC  4»ta-14-M 


33  CFR  Part  165 
ICGD1  92-0701 

Safety  Zone  Regulations:  Boys  Hartior 
Fireworks  Extravaganza 

agency:  Coast  Guard,  DOT. 

action:  Temporary  final  rule. 
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summary:  The  Coast  Guard  is 
establishing  a  safety  zonelh  Threetnile 
Harbor  one  mile  south  of  Sammys 
Beach,  East  Hampton.  NY.  This  safety 
zone  is  needed  to  protect  the  maritime 
community  from  possible  navigation 
hazards  associated  with  a  fireworks 
display.  Entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port,  Long  Island  Sound. 
EFFECTIVE  DATES:  This  regulation 
becomes  effective  at  8:45  pm  July  18, 
1992.  It  terminates  at  10  p.m.  on  July  18, 
1992  unless  terminated  sooner  by  the 
Captain  of  the  Port.  The  rain  date  for 
this  event  is  July  19, 1992  at  the  same 
times. 

FOR  FURTHER  INFORMATION  CONTACH 
Lieutenant  Commander  D.D.  Skewes, 
Chief  of  Port  Operations,  Captain  of  the 
Port.  Long  Island  Sound  at  (203)  468- 
4464. 

SUPmjEMENTARV  INFORMATKNH: 

Drafting  Information 

The  drafters  of  this  notice  are  LCDR 
D.D.  Skewes,  project  officer  for  Captain 
of  the  Port.  Long  Island  Sound,  and 
LCDR  J.  Astley.  project  attorney,  First 
Coast  Guard  District  Legal  Office. 

Regulatory  History 

As  authorized  by  5  U.S.C  553,  a  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  after  Federal  Register 
publication.  Due  to  the  date  the 
application  was  received,  there  was  not 
sufficient  time  to  publish  proposed  rules 
in  advance  of  the  event  or  to  provide  for 
a  delayed  effective  date.  This  is  a  fund> 
raising  event  for  Boys  Harbor  inc.,  a 
nonproHt,  charitable  oiganization. 
Therefore,  this  event  is  of  general 
benefit  and  interest  to  the  public. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  respond  to  any  potential 
hazards. 

Background  and  Purpose 

On  June  10. 1992  the  sponsor.  Boys 
Harbor  Inc,  New  York,  NY  requested 
that  a  60  minute  fireworiis  display, 
launched  from  two  floating  platforms,  be 
permitted  in  the  port  of  Threemile 
Harbor  in  the  vicinity  of  Threemile 
Harbor,  East  Hampton,  NY.  This  zone  is 
required  to  protect  the  maritime 
community  from  the  dangers  and 
potential  hazards  to  navigation, 
including  falling  debris  and  potential 
fireworks  laundiing  mishaps,  associated 
with  this  fireworks  display  whidi  is 
occurring  over  a  navigable  waterway. 
The  zone  covers  all  waters  of  Threemile 


Harbor  within  a  1200  foot  radius  of  the 
barges  24  and  76,  which  will  be  located 
approximately  1  mile  south  of  Sammys 
Beach. 

Regulatory  Evaluation 

These  regulations  are  not  major  under 
Executive  Order  12291  and  not 
sigmficant  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11040;  February  28, 
1979). 

The  event  will  last  approximately  60 
minutes.  The  area  affected  by  this  event 
receives  infrequent  commercial  traffic. 
Because  of  the  short  duration  of  the 
event,  commercial  entities  will  be  able 
to  adjust  to  any  disruptions  caused  by 
this  event.  The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
so  minimal  that  a  Regulatory  Evaluation 
is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seg.).  the  Coast  Guard 
must  consider  whether  this  proposal  will 
have  a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 
"Small  entities"  include  independendy 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 

For  the  reasons  cited  under  the 
Regulatory  Evaluation  section  above, 
the  Coast  Guard  expects  the  Impact  of 
this  regulation  to  be  minimal  and 
certifies  under  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  001 
et  seg.)  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CoUectioa  of  Infomiation 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seg.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612.  and  has  determined  that 
these  regulations  do  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

Environmanf 

The  Coast  Guard  has  considered  the 
environmental  impact  of  these 
regulations  and  concluded  that  under 
section  2,B,2a  of  Commandant 
Instruction  Mie475.1B.  they  will  have  no 
significant  impact  and  they  are 


categorically  excluded  from  further 
environmental  documentation. 

list  of  Subjects  in  S3  CFR  Part  165 

Harbors.  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Final  Regulation 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165-lAMENDEO] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

AatlMrity:  33  U.S.C  1231:  M  U.S.C  191: 49 
CFR  1.46  and  33  CFR  lX»-l{g).  6.04-1. 6.04-6. 
and  160.5. 

2.  A  new  S  165.T01-O70  is  added  to 
read  as  follows: 

S165.T01-070    Safety  Zon«  Boys  Harbor 
Rrewoflcs  Extravaganza. 

(a)  Location.  The  following  area  has 
been  declared  a  safety  zone:  All  waters 
of  the  Threemile  Harbor  within  a  1200* 
radius  of  the  barges  24  and  76,  the 
fireworks  launching  platforms,  which 
will  be  located  approximately  1  mile 
south  of  Sammys  Beach  in  approximate 
position  41*  01'  05"N  072*  11'  55'^. 

(b)  Effective  date.  This  regulation 
becomes  effective  at  8:45  pm  July  18, 
1992.  It  terminates  at  10  p.m.  July  18, 
1992  unless  terminated  sooner  by  the 
Captain  of  the  Port.  The  rain  dates  for 
this  project  are  July  19, 1992  at  the  same 
times. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  1 165.23  of  this 
part,  entry  into  or  movement  within  this 
zone  is  prohibited  unless  authorized  by 
the  Captain  of  the  Port  or  his  on  scene 
representative. 

Dated  July  7, 1992. 
KBmoaDidcey, 

Captain,  U.S.  Coast  Guard.  Captain  of  the 

Port  Long  Island  Sound 

[FR  Doc.  92-16255  Piled  7-9-02;  8:45  am) 

BNJJNO  COOE  4*10- M-H 


POSTAL  SERVICE 
39CFRPwt20 

Implementation  of  Internetlonel 
Customized  NM  Service 

agency:  Postal  Service. 

ACTKNC  Interim  rule  with  request  for 
comments. 


I  International  Customised 
Mail  (ICM)  service  is  a  new  type  of 
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international  mail  service  that  will  be 
available  only  pursuant  to  a  service 
agreement  between  the  Postal  Service 
and  a  qualifying  mailer.  The  Postal 
Service  will  provide  ICM  service  on  a 
cutomer-spedfic  basis,  with  the 
particular  service  features  and  postage 
rate  applicable  to  an  individual 
qualifying  mailer  determined  through 
negotiation  between  the  Postal  Service 
and  the  mailer.  The  establishment  of 
la^  service  will  benefit  all  users  of  the 
Postal  Service  by  increasing  the  total 
level  of  contribution  to  fixed  costs 
realized  by  the  Postal  Service  from  its 
international  operations.  Interim 
implementing  regulations  have  been 
developed  and  are  set  forth  below  for 
comment  and  suggested  revision  prior  to 
adoption  in  final  form. 
dates:  The  Interim  regulations  will  take 
effect  on  July  10, 1992.  Comments  must 
be  received  on  or  before  August  10, 1992. 
AOOMESSCS:  International  Law  Counsel, 
Office  of  Postal  Rates  and  Mailing 
Rules,  Law  Department,  U.S.  Postal 
Service,  Washington.  DC  20260-1140. 
Copies  of  all  written  comments  will  be 
available  for  pubhc  inspection  and 
photocopying  between  9  a.m.  and  4  p.m., 
Monday  through  Friday,  in  room  6604, 
475  L'Enfant  Plaza  West.  SW., 
Washington,  DC. 

PON  FURTHEII  INFORMATION  CONTACT: 

William  T.  Alvis,  (202)  266-2982,  or 
Michael  B.  Sundel,  (202)  268-2985. 
SUPPtEMENTARV  INFORMATION:  The 
criteria  of  the  Postal  Reorganization  Act 
(Act)  that  govern  the  Postal  Service's 
international  rate  setting  authority 
include  39  U.S.C  101(d),  which  requires 
that  rates  must  apportion  the  costs  of  all 
postal  operations  to  all  users  of  the  mail 
on  a  fair  and  equitable  basis;  39  U.S.C. 
101(a),  which  provides  that  rates  may 
not  apportion  costs  in  a  manner  that 
would  impair  the  overall  value  of  the 
service  to  the  people;  39  U.S.C.  403(a), 
which  requires  that  rates  be  fair  and 
reasonable  and  39  U.S.C  403(c).  which 
provides  that  rates  may  not  be  unduly  or 
unreasonably  discriminatory  or 
preferential.  Imphcit  in  these  criteria  is  a 
requirement  that  international  rates  be 
set  in  a  manner  that  covers  variable 
costs  and  makes  an  appropriate 
contribution  to  fixed  costs.  Within  this 
statutory  framework,  the  Postal  Service 
historically  has  endeavored  to  make 
every  different  type  of  international 
service  imiversally  available. 
Consequently,  when  determining  the 
rates  for  a  particular  international 
service,  the  Postal  Service  has 
considered  the  aggregate  costs  of 
providing  that  service  to  all  mailers, 
rather  than  the  unique  costs  associated 


with  providing  that  service  to  specific 
mailer  or  groupings  of  mailers. 

This  approach  to  ratemaking  means 
that,  for  any  given  international  service, 
the  Postal  Service  typically  charges  the 
same  rate  to  all  customers  mailing  items 
of  a  particular  weight,  regardless  of 
quantity  or  availability  of  alternative 
services.*  All  of  the  Postal  Service's 
international  rates  and  service  offerings 
are  published  in  the  International  Mail 
Manual  (IMM)  and,  subject  to  the 
minimum  volume  and  preparation 
requirements  applicable  to  certain 
services,  are  available  to  any  mailer. 
Uniform  pricing  represents  a  simple 
method  to  ensure  that  the  Postal 
Service's  international  rates  comply 
with  the  nondiscrimination  provisions  of 

the  Act. 

This  approach  made  sense  as  long  as 
the  Postal  Service  faced  little  or  no 
competition  in  its  international 
operations  and  thus  had  little  incentive 
to  determine  whether  additional 
distinctions  could  be  justified.  As  that 
condition  no  longer  exists,  however, 
uniform  pricing  for  all  international 
services  is  no  longer  appropriate.  The 
high  degree  of  aggregation  made 
necessary  by  uniform  pricing  means  that 
some  customers  face  published  rates 
disproportionate  to  the  costs  that  the 
Postal  Service  would  incur  in  providing 
those  customers  v«th  the  services  in 
question,  while  other  customers  want  or 
need  special  services  or  combinations  of 
services  that  the  Postal  Service  does  not 
provide. 

Exacerbating  the  problem  has  been 
the  increasing  complexity  of  the  context 
within  which  the  Postal  Service  must 
price  its  services.  Until  relatively 
recently,  the  most  significant 
components  of  the  costs  incurred  by  the 
Postal  Service  in  connection  with  its 
international  operations,  namely 
transportation  expenses  and  the  charges 
imposed  by  foreign  postal 
administrations  to  deliver  U.S.-origin 
mail  (terminal  dues),  were  based 
exclusively  on  weight.  Although 
transportation  expenses  are  still  a 
function  of  weight,  the  postal 
administrations  of  countries  to  which 
much  U.S.  mail  is  sent  have 
implemented  terminal  dues 
arrangements  that  recognize  that  mail 


'  To  the  extent  thai  the  Postal  Service  has 
departed  from  completely  uniform  pricing  by 
charging  different  rale«  for  different  groups  of 
destination  countries,  the  separate  rate  groups  have 
been  based  on  commonality  of  transportation  costs 
and/or  of  terminal  dues  systems.  In  setting  rates  for 
those  race  groups,  which  generally  cj^isist  of 
countries  in  the  same  geographic  region  (e.^.. 
Europe,  South  America),  the  Postal  Service 
necessarily  establishes  a  single  rale  for  all  countries 
in  a  particular  rate  group.  As  a  result,  the  rales  do 
not  incorporate  country-specific  cost  differentials. 


processing  costs  vary  by  volume  as  well 
as  by  weight*  Moreover,  the  Postal 
Service  currently  is  charged  terminal    • 
dues  by  foreign  postal  administrations 
using  four  different  methods  of 
calculation.  Consequently,  the  Postal 
Service  incurs  substantially  different 
costs  for  delivering  mail  to  different 
countries.  Due  to  uniform  pricing, 
however,  the  Postal  Service's  rates  do 
no  reflect  country-specific  costs  to  the 
extent  possible.  Similarly,  uniform  rates 
do  not  generally  take  into  account 
differences  in  how  mail  is  prepared  or 
where  it  is  tendered,  both  of  which  can 
significantly  affect  costs. 

The  other  catalyst  for  a  more  flexible 
approach  to  ratemaking  is  the 
development  of  private  sector 
alternatives  for  the  Postal  Service's 
international  services.  Over  the  past  two 
decades,  the  international  hard  copy 
communications  and  parcel  marketplace 
has  become  increasingly  competitive, 
with  competition  for  bulk  and  expedited 
services  used  by  businesses  especially 
vigorous.  Customers,  in  general,  and 
business  customers,  in  particular,  are 
aware  of  the  range  of  alternative 
offerings  available  and  will  switch 
service  providers  to  obtain  price  savings 
and  desired  features.  The  Postal 
Service's  competitors  have  responded 
by  implementing  flexible  rate  structures 
and  customer-specific  service  offerings. 

This  flexibihty  enables  the  Postal 
Service's  competitors  to  tailor  service 
features  to  individual  customers  and  to 
price  those  features  on  a  partially  or 
completely  disaggregated  basis.  In 
contrast,  traditional  Postal  Service 
pricing  policies  and  practices,  whereby 
the  Postal  Service  generally  treats  all 
current  and  potential  customers 
identically  and  uses  averaged  costs 
when  setting  rates,  are  not  designed  to 
deal  with  a  competitive  environment. 
The  expanded  alternatives  available  to 
customers  and  the  improved 
attractiveness  of  those  alternatives  have 
made  it  increasingly  difficult  for  the 
Postal  Service  to  sell  its  services  to  a 
varied  group  of  customers  using  a  single 
published  schedule  of  rates.  To  the 
extent  that  uniform  pricing  prevents  the 
Postal  Service  from  attracting  new 
customers  and  from  keeping  existing 
customers,  all  of  the  Postal  Service's 
other  users  suffer  by  having  to  pay  more 
for  their  postal  services. 


»  For  instance,  the  terminal  dues  system  adopted 
by  the  20th  Congress  of  the  Universal  Postal  Union 
(UPU)  lakes  into  account  the  number  of  pieces  per 
pound  in  setting  compensation  levels.  The  terminal 
dues  system  used  by  a  number  of  European 
countries  in  lieu  of  the  UPU  method  is  predicated  on 
an  explicit  per-piece  plus  per-round  rate. 


In  order  to  improve  its  ability  to 
compete  effectively  against  other 
providers  of  international  hard  copy 
communications  and  parcel  delivery 
services,  the  Postal  Service  is  adopting  a 
new  regulation,  IMM  290.  This 
regulation  authorizes  the  Postal  Service 
to  negotiate  and  to  enter  into  flexible 
rate  and  service  agreements  with 
"qualifying  mailers,"  as  defined  therein, 
subject  to  certain  conditions  as 
discussed  below.  IMM  290  is  designed  to 
provide  the  Postal  Service  with  the 
ability  to  provide  customer-specific 
service  offerings  at  rates  that  accurately 
reflect  the  Postal  Service's  costs  of 
delivering  the  customer-specific  mail 
volumes,  while  ensuring  that  those  rates 
comply  with  all  of  the  statutory 
requirements  that  apply  to  international 
postal  rates. 

IMM  290  establishes  a  new  type  of 
international  mail  service,  International 
Customized  Mail  (ICM).  which  is 
available  only  pursuant  to  a  service 
agreement  between  the  Postal  Service 
and  a  qualifying  mailer.  An  ICM  mailing 
may  include  items  from  any  or  all  of  the 
three  classes  of  international  mail 
described  in  IMM  140:  Postal  Union 
Mail.  Parcel  Post  and  Express  Mail 
International  Service.  With  the 
exception  of  the  size  and  weight  limits 
and  the  format  specifications  that 
pertain  to  all  international  mail  of  a 
particular  class,  there  are  no 
requirements  generally  applicable  to 
ICM  mail.  Rather,  such  matters  as 
postage  and  method  of  payment 
preparation  requirements,  makeup 
requirements,  tender  and  delivery 
schedules,  and  any  other  obligations  of 
either  party  will  be  set  forth  in  the 
service  agreement 

The  Postal  Service  recognizes  that  for 
three  reasons,  making  ICM  service 
available  to  all  existing  and  potential 
customers  regardless  of  size  or  mailing 
patterns  is  not  feasible.  First  increased 
volumes  amplify  the  beneficial  effects  of 
flexible  pricing.  The  additional 
contribution  to  fixed  costs  realized  from 
the  Postal  Service's  entering  into  an  ICM 
service  agreement  with  a  large  business 
customer  that  had  been  using  another 
provider  would  dwarf  the  additional 
contribution  realized  from  any  number 
of  new  household  or  small  business 
customers.  Similarly,  there  would  be  no 
discernible  effect  on  other  users  of  the 
Postal  Service  if  an  individual 
household  or  small  business  customer 
stopped  sending  international  mail 
through  the  Postal  Service.  In  contrast 
the  contribution  lost  from  the  defection 
of  a  large  business  customer  to  another 
service  provider  could  be  significant 


enough  to  accelerate  the  need  for  a 
general  rate  increase. 

Second,  volume  of  use  determines  the 
cost-effectiveness  of  flexible  pricing  as  a 
means  of  increasing  net  contribution.  In 
general,  the  unit  costs  inciured  by  the 
Postal  Service  to  administer  this 
program  are  inversely  proportional  to 
the  size  of  the  mailing.  Indeed,  for  all 
but  the  largest  volume  customers,  those 
costs  In  many  instances  could  be  greater 
than  any  additional  contribution. 

Third,  how  and  where  the  customer 
tenders  its  mail  affects  the  Postal 
Service's  ability  accurately  to  determine 
costs  on  an  individualized,  rather  than 
aggregated,  basis.  The  Postal  Service's 
existing  costing  systems  were  designed 
to  support  uniform  pricing  for 
international  services.  Those  systems 
are  not  intended  to  generate  data  that 
are  disaggregate  to  the  extent  required 
for  ICM  service.  Specifically,  mail 
handling  and  processing  costs  generally 
are  aggregated  across  different  postal 
facilities.  Although  the  Postal  Service  is 
capable  of  calculating  with  a  high 
degree  of  precision  the  costs  incurred  in 
delivering  items  deposited  at  or  picked 
up  from  a  single  point  the  way  in  which 
cost  information  is  collected  makes  it 
difficult  to  determine  accurately  the 
costs  associated  with  mail  deposited  at 
or  picked  up  from  multiple  locations. 

In  order  to  maximize  the  beneficial 
effects  of  flexible  pricing,  the  Postal 
Service  will  offer  ICM  service  only  to  a 
customer  satisfying  both  the  minimum 
volume  and  mail  origin  qualifying 
criteria  set  forth  in  IMM  290.  First  the 
customer  must  be  capable,  on  an 
aimualized  basis,  of  either  (1)  tendering 
at  least  one  million  pounds  of 
international  mail  to  the  Postal  Service, 
or  (2)  paying  at  least  two  million  dollars 
in  international  postage  to  the  Postal 
Service.'  Second,  the  customer  must  be 
capable  of  tendering  all  of  the  mail 
covered  by  the  service  agreement  to  the 
Postal  Service  from  a  single  location.* 


*  This  criterion  does  not  mean  that  the  mailer  will 
he  required  to  enter  into  a  service  agreement  with 
the  Postal  Service  covering  one  million  pounds  or 
two  million  dollars.  Rather,  the  mailer  must  send 
enough  international  mail  through  the  festal  Service 
and/or  other  tervioe  providers  that  if  it  elected  to 
give  all  of  its  business  to  the  Postal  Service,  the 
t>u8ine8s  would  annually  total  at  least  one  million 
pounds  or  t>e  worth  at  least  two  million  dollars. 

*  This  criterion  does  not  mean  that  every  service 
agreenwol  necessarily  will  require  the  mailer  to 
tender  its  mail  from  a  single  location.  Rather, 
mailers  seeking  to  qualify  must  simply  l>e  capal>le  of 
doing  so.  Whether  the  F>ostal  Service  includes  this 
requirement  as  a  condition  In  a  pariicular  service 
agreement  will  depend  on  the  circumstances 
iurroonding  the  mailer  in  question.  There  may  very 
well  Im  cases  in  which  a  mailer's  use  of  multiple 
origins  wowM  not  diminish  the  Postal  Service's 
ability  aociirattiy  to  datarmine  costs,  b«t  woold 
provide  the  Postal  Service  and/or  the  mailer  with 
significant  opM'alional  benefits. 


Both  the  Postal  Service's  existing 
customers  and  customers  of  other 
service  providers  can  qualify  for  ICM 
service.  Even  after  satisfying  the  above 
criteria,  however,  a  qualifying  mailer 
must  enter  into  an  ICM  service 
agreement  with  the  Postal  Service  to 
receive  the  service. 

In  negotiating  the  rates  to  charge  a 
particular  qualifying  mailer,  the  Postal 
Service  will  take  Into  account  both  the 
costs  inciirred  in  providing  the  customer 
with  the  service  features  specified  in  the 
service  agreement  and  the  rates 
available  to  the  customer  from  the 
Postal  Service's  competitors.  The  Postal 
Service  anticipates  that  ICM  rates  will 
depend  on,  among  other  factors,  the 
volume  and  characteristics  of  the  mail  to 
be  tendered  by  the  customer,  the 
destination  country  or  countries,  the 
amount  and  type  of  worksharing  to  be 
performed  by  the  customer,  the  level  of 
service  to  be  provided  by  the  Postal 
Service,  and  the  service  agreement's 
duration.  In  no  case,  however,  will  the 
Postal  Service  enter  into  an  ICM  service 
agreement  unless  it  reasonably  believes 
at  the  time  that  the  rates  will  generate 
revenues  greater  than  costs. 

Offering  ICM  service  will  enable  the 
Postal  Service  to  tailor  services  and 
combinations  of  services  to  specific 
customers  and  to  price  those  services  on 
a  partially  or  completely  disaggregated 
basis.  The  Postal  Service  recognizes, 
however,  that  all  of  its  rates,  whether 
published  or  not  must  comply  with  the 
nondiscrimination  provisions  of  the 
Postal  Reorganization  Act.  With  regard 
to  ICM  rates,  these  requirements  mean 
that  the  Postal  Service  must  make  every 
ICM  service  agreement  available  to 
similariy  situated  customers  under 
substantially  similar  circumstances  and 
conditions.  The  Postal  Service  will 
accomplish  this  by  making  public  the 
following  information  about  each 
executed  ICM  service  agreement:  (1) 
The  term  of  the  agreement  including 
any  renewal  option;  (2)  the  type  of  mail 
involved;  (3)  the  destination  country  or 
countries;  (4)  a  brief  description  of  each 
of  the  services  to  be  provided  by  the 
Postal  Service;  (5)  minimum  volume 
commitments  for  each  service;  (6)  a  brief 
description  of  any  worksharing  to  be 
performed  by  the  mailer  and  (7)  the 
agreed-upon  rate  for  each  ser\'ice  at  the 
volume  level  committed  to  by  the  mailer. 

Although  39  U.S.C  407  does  not 
require  advance  notice  and  opportunify 
for  submission  of  comments,  and  the 
Postal  Service  is  exempted  by  39  U.S.C 
410(a)  from  the  advance  notice 
requirements  of  the  Administrative 
Procedure  Act  regarding  rulemaking  (5 
U.S.C  553).  the  Postal  Service  invites 
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interested  persons  to  submit  written 
data,  views,  or  arguments  concerning 
the  interim  rule. 

The  Postal  Service  adopts  the 
following  amendments  to  the 
International  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  See  39  CFR  20.1. 

List  of  Subjects  in  39  CFR  Part  20 

International  postal  service.  Foreign 
relations.  • 

PART20-{AMENOED] 

1.  The  authority  citation  for  39  CFR 
part  20  continues  to  read  as  follows: 

Autbority:  5  U.S.C.  552(a);  39  U.S.C.  401. 
404.  407.  408. 

2.  Chapter  2  of  the  International  Mail 
Manual  is  amended  by  adding  new 
section  290  to  read  as  follows: 

CHAPTER  2-CONDITIONS  FOR  MAIUNO 

•         •         •         •         •       I 

290    brtcnwtional  Customized  Mail 


290.1  Description 

International  Customized  Mail  (ICM) 
service  is  an  international  business  mail 
service  that  is  available  only  pursuant  to 
an  ICM  service  agreement  between  the 
Postal  Service  and  a  mailer  meeting  the 
requirements  in  290.2.  The  Postal 
Service  provides  ICM  service,  on  a 
mailer-speciflc  basis,  pursuant  to  the 
terms  and  conditions  stipulated  in  a 
particular  ICM  service  agreement. 

290.2  Qualifying  Mailers 

To  qualify  for  ICM  service,  a  mailer 
must  be  capable,  on  an  annualized 
basis,  of  either  (1)  tendering  at  least  one 
million  pounds  of  international  mail  to 
the  Postal  Service,  or  (2)  paying  at  least 
two  million  dollars  in  international 
postage  to  the  Postal  Service.  The  mailer 
must  also  be  capable  of  tendering  all  of 
its  ICM  mail  to  the  Postal  Service  from  a 
single  location. 

290.3  ICM  Service  Agreement 

290.31    Provisions  in  All  ICM  Service 
Agreements.  Each  ICM  service 
agreement  must  set  forth  the  following: 

a.  The  term  of  the  agreement, 
including  any  renewal  options. 

b.  The  type  of  mail  to  be  tendered  by 
the  mailer. 

c.  The  destination  country  or 
countries.  I 

d.  The  services  to  be  provided  by  the 
Postal  Service,  including  any  speed-of- 
delivery  targets. 

e.  Minimum  volume  commitments  for 
each  service. 

f.  Postage  and  method  of  payment. 

g.  Weight  and  size  limits. 

h.  Preparation  requirements. 


i.  Makeup  requirements. 
j.  Any  other  obligations  of  either 
party. 

290.32    Origin 

The  ICM  service  agreement  must 
stipulate  the  location  from  which  the 
mailer  is  required  to  tender  its  items  to 
the  Postal  Service. 

290.4    Postal  Bulletin  Notifications. 
Within  30  days  of  entering  into  an  ICM 
service  agreement,  the  Postal  Service 
must  publish  the  following  information 
about  the  agreement  in  the  Postal 
Bulletin: 

a.  The  term  of  the  agreement, 
including  any  renewal  option. 

b.  The  type  of  mail  involved. 

c.  The  destination  country  or 
countries. 

d.  A  brief  description  of  each  of  the 
services  to  be  provided  by  the  Postal 
Service. 

e.  Minimum  volume  commitments  for 
each  service. 

f.  A  brief  description  of  any 
worksharing  to  be  performed  by  the 
mailer. 

g.  The  agreed-upon  rate  of  each 
service  at  the  volume  level  committed 
by  the  mailer. 

A  transmittal  letter  making  the 
changes  in  the  pages  of  the  International 
Mail  Manual  will  be  published  and 
transmitted  to  subscribers 
automatically.  Notice  of  issuance  of  the 
transmittal  letter  will  be  published  in 
the  Federal  Register  as  provided  by  39 
CFR  20.3. 
Stanley  F.  Mires, 

Assistant  General  Counsel,  Legislative 
Division. 
|FR  Doc.  92-16274  Filed  7-9-92;  8;45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
IAD-FRL-4035-31 

Standards  of  Performance  for  New 
Stationary  Sources;  Appendix  A— 
Reference  Mett^ods;  Amendments  to 
Method  24  for  the  Determination  of 
Volatile  Matter  Content,  Water 
Content,  Density,  Volume  Solids,  and 
Weight  SoHds  of  Surface  Coatings 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule. 

SUMIWARV:  This  rule  modifies  Method  24 
to  incorporate  procedures  for  the 
determination  of  volatile  matter  content, 
density,  volume  solids,  and  water 
content  for  multicomponent  surface 


coatings.  This  action  is  necessary 
because  Method  24  refers  to  the 
American  Society  for  Testing  and 
Materials  (ASTM)  Method,  D  236»-«l, 
for  determination  of  volatile  content  of 
coatings  that  was  originally 
incorpor.-ted  by  reference  (48  FR  373 
(1983]).  The  ASTM  specifically  excluded 
multicomponent  coatings  in  its 
applicability  statement,  but  it  was  not 
EPA's  intent  to  exclude  these  coatings. 
This  inconsistency  resulted  when 
Method  24  was  published  in  1980  with 
its  reference  to  the  ASTM  Method  D 
2369-81  before  the  final  version  of  the 
ASTM  method  was  published.  The  EPA 
believed  this  ASTM  method  would 
apply  to  all  surface  coatings.  However, 
in  its  final  form,  Method  D  2369-81 
contained  a  statement  exempting 
multicomponent  coatings.  New  Source 
Performance  Standards,  which  refer  to 
Method  24,  regulate  all  surface  coatings 
which  include  multicomponent  coatings. 
By  adding  minor  technical  procedures  to 
Method  24,  ASTM  D  2369  can  be  used  to 
determine  the  volatile  matter  content  of 
multicomponent  coatings. 

DATES:  Effective  Date.  July  10, 1992. 

Judicial  Review:  Under  section 
307(b)(1)  of  the  Clean  Air  Act,  judicial 
review  of  the  actions  taken  by  this 
notice  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  within  60  days  of  today's 
publication  of  this  rule.  Under  section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  that  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Incorporation  by  Reference:  The 
incorporation  by  reference  Of  certain 
publications  in  these  standards  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  July  la  1992. 

Docket:  A  Docket,  number  A-91-49, 
containing  materials  relevant  to  this 
rulemaking,  is  available  for  pubUc 
inspection  and  copying  between  8:30 
a.m.  and  .Noon  and  1:30  and  3:30  p.m., 
Monday  through  Friday,  at  EPA's  Air 
Docket  Section  (LE-131),  Waterside 
Mall,  room  M1500. 1st  Floor,  401  M 
Street,  SW.,  Washington,  DC  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lori  T.  Lay  or  Gary  McAlister,  Emission 
Measurement  Branch  (MD-19), 
Technical  Support  Division,  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  (919)  541-4825. 


SUPPLEMENT 
L  Summary 


II.  The  Rule 


emission  mi 
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SUPPLEMENTARY  INFORMATION: 

I.  Summary 

Method  24  is  being  corrected  to  make 
it  applicable  to  multicomponent  coatings 
by  incorporating  the  following  changes: 

A.  The  coating  components  be  mixed 
in  a  container  according  to  the 
manufacturer's  recommendations. 
Aliquots  are  immediately  removed  for 
analysis. 

B.  Aliquots  for  determination  of 
volatile  matter  content  are  allowed  to 
stand  for  1  to  24  hrs  before  the  sample  is 
oven  dried. 

II.  The  Rulemaking 

This  rulemaking  does  not  impose 
emission  measurement  requirements 
beyond  those  specified  in  the  current 
regulations  (New  Source  Performance 
Standards  or  State  implementation 
plans),  nor  does  it  change  any  emission 
standard.  Rather,  the  rulemaking  would 
simply  amend  an  existing  test  method 
associated  with  emission  measurement 
requirements  in  the  current  regulations 
that  would  apply  irrespective  of  this 
rulemaking. 

The  Agency  views  this  method 
correction  as  being  of  a  minor  technical 
nature  and  notes  Uiat  it  was  developed 
in  consultation  with  the  regulated  . 
community.  The  EPA  finds  that  this 
constitutes  good  cause  under  5  U.S.C. 
553(b)  for  a  determination  that  the 
issuance  of  a  notice  of  proposed 
rulemaking  is  unnecessary.  This  action 
will  take  effect  on  August  10, 1992, 
unless  adverse  or  critical  comments  are 
received  by  that  date.  If  such  comments 
are  received,  the  portion  of  this  action 
objected  to  will  be  withdrawn  through 
the  publication  of  a  Federal  Register 
notice.  If  any  portion  of  this  action  is 
withdrawn,  it  will  be  included  in  a 
notice  of  proposed  rulemaking  and  a 
comment  period  will  be  established.  If 
no  such  comments  are  received,  the 
public  is  advised  that  this  action  will  be 
effective  as  of  August  10. 1992. 

III.  Agency  Efforts  To  Obtain  Input 
From  Inside  and  Outside  the 
Government 

The  EPA  solicited  input  from  members 
of  an  interagency  informal  work  group 
and  ASTM  who  were  involved  with  the 
drafting  of  the  original  regulation.  The 
EPA  distributed  a  summary  of  the 
proposed  changes  to  Method  24  to  the 
members  of  the  informal  review 
committee  that  was  involved  in  the 
development  of  this  regulation.  The  EPA 
received  four  responses:  most  of  which 
contained  multiple  comments.  The 
changes  resulting  from  the  comments 
are  summarized  in  this  preamble. 

A.  Users  have  been  given  the  option 


of  mixing  the  coating  on  a  weight  basis 
as  well  as  a  volume  basis.  One 
respondent  believed  that,  although 
volume  ratios  rather  than  weight  ratios 
are  commonly  given  in  the  directions  for 
mixing  multicomponent  paints,  each 
component  must  be  weighed  to 
determine  the  correct  proportion  for 
mixing.  Since  liquid  components  expand 
at  high  temperatures,  incorrect 
measurement  of  component  volumes 
may  result.  Therefore,  if  each 
component  is  weighed  and  the  density 
of  each  component  determined,  the 
correct  volume  can  be  calculated.  The 
Agency  agrees  with  this  point  and  has 
amended  the  procedure  accordingly. 

B.  A  procedure  for  measuring 
"exempt"  solvents  has  been  included. 
One  respondent  suggested  that 
procedures  be  included  for  the 
determination  of  exempt  solvents.  The 
Agency  amended  the  procedure  to 
include  ASTM  Method  D4457-«5  for  the 
determination  of  dichloromethane  and 
1.1,1-trichloroethane  in  paints  by  direct 
injection  into  a  gas  chromatograph. 
Also,  an  equation  was  added  to  the 
procedure  for  calculating  the  weight 
content  of  nonexempt  volatile  matter  for 
coatings  containing  exempt  solvents. 

C.  Requirements  for  the  determining 
the  fmal  weight  of  oven  dried  samples 
were  simplified.  Two  respondents  noted 
that  allowing  the  aluminum  pans  to  cool 
to  room  temperature  in  a  desiccator  and 
then  weighing  them  is  an  adequate 
procedure.  No  more  precision  is  gained 
by  weighing  to  a  constant  weight  for  6 
hours.  The  Agency  agrees  and  has 
deleted  the  6-hour  constant  weight 
requirement. 

IV.  Administrative  Requirements 

A.  Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  docket  is  a 
dynamic  file,  since  material  is  added 
throughout  the  rulemaking  development. 
The  docketing  system  is  intended  to 
allow  members  of  the  public  and 
industries  involved  to  identifyand 
locate  documents  readily  so  that  they 
may  effectively  participate  in  the 
rulemaking  process.  Along  with  the 
statement  of  basis  and  purpose  of  the 
proposed  and  promulgated  test  method 
revisions  and  EPA  responses  to 
significant  comments,  the  contents  of 
the  docket  except  for  interagency 
review  materials,  will  serve  as  the 
record  in  case  of  judicial  review  (section 
307(d)(7)(A)). 

B.  Executive  Order  12291 
Under  Executive  Order  12291,  EPA  is 


required  to  judge  whether  a  regulation  is 
a  "major  rule"  and,  therefore,  subject  to 
the  requirements  of  a  regulatory  impact 
analysis.  This  rulemaking  does  not 
impose  emission  measurement 
requirements  beyond  those  specified  in 
the  current  regulations,  nor  does  it 
change  any  emission  standard.  The 
Agency  has  determined  that  this 
regulation  would  result  in  none  of  the 
adverse  economic  effects  set  forth  in 
Section  1  of  the  Order  as  grounds  for 
finding  the  regulation  to  be  a  "major 
rule."  The  Agency  has,  therefore, 
concluded  that  this  regulation  is  not  a 
"major  rule"  under  Executive  Order 
12291. 

C.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
of  1980  requires  the  identification  of 
potentially  adverse  impacts  of  Federal 
regulations  upon  small  business  entities. 
The  RFA  specifically  requires  the 
completion  of  an  analysis  in  those 
instances  where  small  business  impacts 
are  possible.  This  rulemaking  does  not 
impose  emission  measurement 
requirements  beyond  those  specified  in 
the  current  regulations,  nor  does  it 
change  any  emission  standard.  Because 
this  rulemaking  imposes  no  adverse 
economic  impacts,  an  analysis  has  not 
been  conducted. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  I  hereby  certify  that  the 
promulgated  rule  will  not  have  an 
impact  on  small  entities  because  no 
additional  costs  will  be  incurred. 

D.  Paperwork  Reduction  Act 

This  rule  does  not  change  any 
information  collection  requirements 
subject  to  Office  of  Management  and 
Budget  under  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  3501  et  seq. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control. 
Intergovernmental  relations. 
Incorporation  by  reference.  Surface 
coating  of  metal  furniture.  Automotive 
and  light  duty  truck  surface  coating 
operations.  Pressure  sensitive  tape  and 
label  surface  coating.  Industrial  surface 
coating:  Large  appliances.  Metal  coil 
surface  coating.  Beverage  can  surface 
coating  industry.  Flexible  vinyl  and 
urethane  coating  and  printing,  Plastic 
parts  for  business  machine  coatings 
industry,  and  Reporting  and 
recordkeeping  requirements.  No 
industries  other  than  those  already 
referencing  the  current  method,  will  be 
affected. 
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Dated:  |une  29, 19S2. 
WUUam  K.  lUiUy. 
Administrator. 

40  CFR  Part  60  is  amended  as  follows: 

PART  60-(  AMENDED] 

1.  The  authority  citation  for  part  60 
continues  to  read  as  follows: 

Authority:  42  VS.C.  7401,  7411.  7414.  7416. 
and  7601. 

2.  In  5  60.17  of  subpart  A,  by 
amending  paragraph  (a)(31)  by  removing 
the  words  ",  par.  2.2."  and  adding  a 
period,  and  by  adding  paragraph  (a)(62) 
to  read  as  follows: 

9  60.17    Incorporation  by  rvtarenea. 

(a)  *  *  * 

(62)  ASTM  D4457-85  Test  Method  for 
Determination  of  Dichloromethane  and 
1,1,1-Trichlcroethane  in  Paints  and 
Coatings  by  Direct  Injection  into  a  Gas 
Chromatograph.  IBR  approved  for 
appendix  A,  Method  24. 


Appendix  A    [Anwndad] 

3.  In  Method  24  of  appendix  A,  the 
heading  is  revised;  sections  3.1,  3Z  3.3. 
and  3.4  are  redesignated  as  sections  3.2, 
3.3. 3.4.  and  3.5,  respectively;  section  5.2 
is  revised;  and  new  sections  2.5,  3.1,  3 A 
3.7,  3.7.1.  3.7.2.  3.7.2.1.  3.7.2.i  3.7.2.3. 
3.7.2.4  and  5.1.3  are  added,  to  read  as 
follows: 

Method  24 — Determination  of  Volatile  Matter 
Content.  Water  Content.  Density.  Vohime 
Solids,  and  Weight  SoBds  of  Surface  Coatings 

ZS    ASTM  D4457-85  Standard  Test 
Method  for  Determination  of 
Dichloromethane  and  1,1.1-Trichloroethane 
in  Paints  and  Coatings  by  Direct  Injection 
into  a  Gas  Chromatograph  (incorporated  by 
reference — see  §  eai7). 

I 

3.1    Multicomponent  Coatings. 
Multicomponent  coatings  are  coatings  that 
are  paclcaged  in  two  or  more  parts,  which  are 
combined  before  application.  Upon 
combination  a  coreactant  from  one  part  of 
the  coating  chemically  reacts,  at  ambient 
conditions,  with  a  coreactant  from  another 
part  of  the  coating.  To  determine  the  total 
volatile  content,  water  content  and  density 
of  multicomponent  coatings,  follow  the 
procedures  in  section  3.7.  For  all  other 
coatings  analyze  as  follows: 


3.6    Exempt  Solvent  Content.  Determine 
the  weight  fraction  of  exempt  solvents  (WJ 
by  using  ASTM  Method  D44S7-65 
(incorporated  by  reference — see  {  60.17).  Run 
a  duplicate  set  of  determinations  and  record 
the  arithmetic  average  (WJ 

Note:  &'.empt  solvents  are  defined  as  those 
solvents  listed  in  57  FR  3941.  February  3. 
1992.  Dichloromethane  and  1,1.1- 


trichloroethane  are  listed  exempt  solvents 
and  may  be  used  in  coatings. 

3.7    To  determine  the  total  volatile 
content  water  content  and  density  of 
multicomponent  coatings,  use  the  following 
procedures: 

3.7.1  Prepare  about^lOO  ml  of  sample  by 
mixing  the  components  in  a  storage 
container,  such  as  a  glass  jar  with  a  screw 
top  or  a  metal  can  with  a  cap.  The  storage 
container  should  be  just  large  enough  to  hold 
the  mixture.  Combine  the  components  (by 
weight  or  volume)  in  the  ratio  recommended 
by  the  manufacturer.  Tightly  close  the 
container  between  additions  and  during 
mixing  to  prevent  loss  of  volatile  materials. 
However,  most  manufacturers  mixing 
instructions  are  by  volume.  Because  of 
possible  error  caused  by  expansion  of  the 
liquid  when  measuring  the  volume,  it  is 
recommended  that  the  components  be 
combined  by  weight.  When  weight  is  used  to 
combine  the  components  and  the 
manufacturer's  recommended  ratio  is  by 
vohune,  the  density  must  be  determined  by 
section  3.4. 

3.7.2  fanroediately  after  mixing,  take 
abquots  from  this  100  ml  sample  for 
determination  of  the  total  volatile  content 
water  content  and  density.  To  determine 
water  content,  follow  section  3.3.  To 
determine  density,  follow  section  3.4.  To 
determine  total  volatile  content  use  the 
apparatus  and  reagents  descril>ed  in  ASTM 
D2369-61,  sections  3  and  4.  respectively 
(incorporated  by  reference,  and  see  i  eaiT) 
the  following  procedures: 

3JX1    Weigh  and  record  the  weight  of  an 
aluminum  foil  weighing  dish.  Add  31  ±1  of 
suitable  solvent  as  specified  in  ASTM  D2360- 
81  to  the  weighing  dish.  Using  a  syringe  as 
specified  in  ASTM  D23a9-«1.  weigh  to  1  mg. 
by  difference,  a  sample  of  coating  into  the 
weighing  dish.  For  coatings  believed  to  have 
a  volatile  content  less  than  40  weight  percent 
a  suitable  size  is  a3±0.10  g,  but  for  coatings 
beheved  to  have  a  volatile  content  greater 
than  40  weight  percent  a  suitable  size  is 
0.5±0.10g. 

Note:  If  the  volatile  content  determined 
pursuant  to  section  5  is  not  in  the  range 
corresponding  to  the  sample  size  chosen 
repeat  the  test  with  the  appropriate  sample 
size.  Add  the  specimen  dropwise.  shaking 
(swirling)  the  dish  to  disperse  the  specimen 
completely  in  the  solvent.  If  the  material 
forms  a  lump  that  cannot  be  dispersed, 
discard  the  specimen  and  prepare  a  new  one. 
Similarly,  prepare  a  duplicate.  The  sample 
shall  stand  for  a  minimum  of  1  hour,  but  no 
more  than  24  hours  prior  to  t>eing  oven  dried 
at  110*C±5*C  for  1  hour. 

3.7.2.2  Heat  the  aluminum  foil  dishes 
containing  the  dispersed  specimens  in  the 
forced  draft  oven  for  60  min  at  110±5°C 
Caution — provide  adequate  ventilation, 
consistent  with  accepted  laboratory  practice, 
to  prevent  solvent  vapors  from  accumulating 
to  a  dangerous  level. 

3.7.2.3  Remove  the  dishes  from  the  oven, 
place  immediately  in  a  desiccator,  cool  to 
ambient  temperature,  and  weigh  to  within  1 
mg. 

3.7.2.4  Run  analyses  in  pairs  (duplicate 
sets)  for  each  coating  mixture  until  the 
critericm  in  section  4J  is  met  Calculate  W, 


following  Equation  24-1  and  record  the 

arithmetic  average. 

•         *         *         •         • 

5.1:3    Coatings  Containing  Exempt 
Solvents. 

W,=W,— Wt-W„  £^j  24-4 

where: 
W(=  weight  fraction  of  exempt  solvents, 

8/g- 

S.2    Weight  Fraction  Solids. 

W.=l-W,  Eq.25-4 

where: 
W,= weight  fraction  of  soUds,  gjg. 
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40  CFR  Pvto  86, 124,  and  164 

(Fm.-41S1-3] 

Changes  to  Title  40  of  the  Code  of 
Federal  Regulations  To  Reflect  the 
Role  of  the  New  Environmental 
Appeals  Board  In  Agenqr 
AfQudlcations;  CorrecUone 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnow;  Rnal  rale;  corrections. 

summary:  This  document  contains 
corrections  to  the  fmal  regulations  that 
were  published  Thursday,  February  13. 
1992.  at  57  FR  532a  The  regulations 
relate  to  the  role  of  the  Environmental 
Appeals  Board  in  Agency  adjudications. 
EFFECnVE  date:  July  10. 1992. 

FOR  RiRTNER  NIFORMATION  CONTACT: 

lames  W.  Black.  Administrator's  Office 
(A-101),  401  M  Street  SW.,  Washington, 
DC  2046a  (202)  260-4076. 
SUPPLEMENTARY  INFORMATION:  As 
published,  the  regulations  contain  minor 
typographical  errors  that  might  cause 
confusion  and  therefore  need  to  be 
corrected. 

List  of  Subjects 

40CFRPort86 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Labeling,  Motor  vehicle 
pollution,  Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  124 

Administrative  practice  and 
procedure.  Air  pollution  control. 
Hazardous  waste,  Indians — lands. 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 


40  CFR  Pai 
[EPA/OSW- 
RIN  2050-Ai 


AGENCY:  Er 

Agency,  (El 
ACTION:  Fin 
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40  CFR  Part  164 

Administrative  practice  and 
procedure.  Pesticides  and  pests. 
Edward  E  Reich, 

En  vironmental  Appeals  Judge. 

Accordingly,  the  publication  on 
February  13, 1992  is  corrected  as 
follows: 

Cortection  of  Publication 

§86.1015    [Corrected] 

Paragraph  1.  On  page  5333,  in  the  First 
column,  amendment  5,  in  the 
amendatory  language  and  in  the  section 
heading  marked  "§  86.1015-64 
Treatment  of  confidential  information" 
the  section  number  is  corrected  to  read 
"§  86.1015." 

§124.78    [Corrected] 

Paragraph  2.  On  page  5336,  in  the  first 
column,  amendment  7.  in  the  section 
heading  "{  124.75    Ex  parte 
communications"  the  numeral  "5"  in  the 
section  number  is  corrected  to  read  "8". 

§164.2    [Corrected] 

Paragraph  3.  On  page  5342.  in  the  first 
column,  the  amendatory  language  for 
amendment  2  is  corrected  to  read  as 
follows: 

2.  Section  164.2  is  amended  by 
revising  paragraph  (c),  redesignating 
paragraphs  (g)  through  (r)  as  paragraphs 


ntains                  i^H 

paragraph  (g)  to  read  as  follows: 

ttions  that            |^H 
bruary  13,            ^^H 
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40  CFR  Part  261 

ONTACR                  ^m 
or's  OfSce            ^B 

[EPA/OSW-FRL-4151-2] 
RIN  20S0-AA78 

/ashington.           ^H 

MiAs                    ^1 
ntain  minor          ^H 
;ht  cause                ^H 
Itobe                   ^H 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste;  Toxicity 
Characteristic;  Corrections 

AGENCY:  Enviroiunental  Protection 

'     ^H 

Agency,  (EPA). 

H 

action:  Final  rule;  corrections. 

summary:  On  March  29, 1990,  the 
Environmental  Protection  Agency  (EPA) 
promulgated  a  rule  (55  FR  11798)  to 
revise  the  existing  toxicity 
characteristics  (TC)  used  to  identify 
certain  wastes  deHned  as  hazardous; 
these  wastes  are  regulated  under 
subtitle  C  of  the  Resource  Conservation 
and  Recovery  Act  (RCRA)  due  to  their 
potential  to  leach  significant 
concentrations  of  specific  toxic 
constituents.  In  the  preamble,  the 
exclusion  from  subtitle  C  regulation  for 
arsenical-treated  wood  and  wood 


products  was  revised  inappropriately. 
This  rule  corrects  that  revision.  Today's 
rule  also  deletes  two  additional 
references  in  the  Code  of  Federal 
Regulations  (CFR)  to  the  Extraction 
Procedure  (EP)  Toxicity  Characteristic 
and  replaces  them  with  references  to  the 
TC. 

EFFECTIVE  DATE:  The  revision  is 
effective  July  10, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  general  information  about  this 
notice,  contact  the  RCRA/Superfund 
Hotline  at  (800)  424-9346  (toll  free)  or 
(202)  260-3000  in  the  Washington,  DC 
metropohtan  area.  For  information  on 
specific  aspects  of  this  notice,  contact 
Dave  Topping,  Waste  Identification 
Branch,  Office  of  Solid  Waste  (OS-332), 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW..  Washington,  DC 
20460,  (202)  260-7737. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  March  29, 1990  (55  FR  11798),  EPA 
promulgated  a  rule  to  revise  the  existing 
toxicity  characteristics  used  to  identify 
certain  wastes  defined  as  hazardous; 
these  waste  are  regulated  under  subtitle 
C  of  RCRA.  This  rule  broadened  the 
scope  of  the  hazardous  waste  regulatory 
program  and  fulfilled  specific  statutory 
mandates  under  the  Hazardous  and 
Solid  Waste  Amendments  of  1984.  The 
existing  Extraction  Procedure  was 
replaced  by  the  Toxicity  Characteristic 
Leaching  ftt)cedure  (TCLP).  and 
additional  constituents  were  added  to 
the  list  that  could  cause  a  waste  to  be 
hazardous  under  the  toxicity 
characteristic.  Technical  corrections  to 
this  rule  were  published  on  June  29, 1990 
(55  FR  26986),  August  2, 1990  (55  FR 
31387),  and  September  27. 1990  (55  FR 
39409). 

B.  Arsenical-Treated  Wood 

Today's  rule  corrects  an  error  made  at 
the  time  of  promulgation  of  the  final 
Toxicity  Characteristic  (TC)  riile.  The 
1990  rule  amended  the  preexisting 
exclusion  from  the  characteristic  of  EP 
Toxicity  to  arsenical-treated  wood  and 
wood  products.  Previously,  40  CFR 
261.4(b)(9)  excluded  from  the  definition 
of  hazardous  waste  those  discarded 
arsenical-treated  wood  or  wood 
productB  that  failed  the  test  for  EP 
toxicity  characteristic  (EPTC)  and  were 
not  hazardous  for  any  other  reason,  if 
the  waste  was  generated  by  persons 
who  utilize  the  arsenical-treated  wood 
and  wood  products  for  these  materials' 
intended  end  use. 

When  the  TC  was  promulgated.  EPA 
revised  that  provision  to  reflect  the  new 
characteristics.  However,  the  Agency 


unintentionally  narrowed  the  scope  of 
the  exclusion  by  rewording  the 
provision  so  that  only  arsenical-treated 
wood  and  wood  products  that  failed  the 
TC  "solely  for  arsenic"  would  be 
excluded.  Therefore,  arsenical-treated 
wood  and  wood  products  that  failed  the 
TC  for  other  EP  constituents  (e.g., 
chromium)  would  not  become  regulated 
as  hazardous  waste.  However.  EPA  had 
not  intended  to  change  the  scope  of  the 
arsenical-treated  wood  exclusion.  As 
noted  in  the  preamble  (55  FR  11805). 
EPA  had  intended  only  to  replace 
references  to  the  EPTC  with  the  TC. 
Today's  rule,  therefore,  corrects  the 
arsenical-treated  wood  and  wood 
products  exclusion  by  excluding  these 
materials  from  RCRA  subtitle  C  if  they 
exhibit  the  TC  for  any  of  the  EP 
constituents  but  are  not  hazardous  for 
any  other  reason  and  are  used  for  their 
intended  purpose. 

C.  Other  Technical  Conections 

Today's  rule  also  corrects  the 
regulatory  language  in  40  CFR 
261.4(b)(6)(ii)  and  265.301(d)(1)  by 
deleting  references  to  the  Extraction 
Procedure  (EP)  Toxicity  Characteristic 
and  by  correctly  referencing  the  TC.  40 
CFR  261.4(b)(6)(ii)  contains  the  list  of 
specific  chromium  bearing  wastes  that 
are  not  hazardous  wastes  if  they  do  not 
exhibit  the  TC  or  other  characteristics  of 
hazardous  waste.  Also,  the  technical 
correction  in  40  CFR  265.301(d)(1) 
applies  to  the  double  liner  design 
requirements  for  landfills  at  interim 
status  facilities.  This  correction  malces 
the  requirements  identical  to  those  for 
permitted  facilities,  as  found  in  40  CFR 
264.301(e)(1). 

D.  Rulemaking  Procedures 

Because  the  revisions  in  this  notice 
correct  inadvertent  errors  or  omissions 
from  the  1990  TC  rule  and  are  not 
substantive  changes  in  the  scope  or 
content  of  the  affected  provisions,  public 
notice  and  comment  on  these  revisions 
is  necessary.  See  5  U.S.C.  553(b)(3)(B). 
For  the  same  reasons,  an  immediate 
effective  date  is  appropriate.  5  U.S.C. 
553(d). 
Klchard  |.  Guimond. 

Deputy  Assistant  Administrator,  Solid  Waste 
and  Emergency  Response. 

For  the  reasons  set  out  in  the 
preamble,  chapter  I  of  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  261— IDENTinCATION  AND 
USTINQ  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 
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Authority:  42  VS.C.  8905.  eW2(a).  8922.  and 
6938. 

2.  Section  261.4  it  amended  by 
revising  paragraph  (b)(6)(ii)  introductory 
text  to  read  as  follows: 

{261.4   ExckMiom. 

(b)*  •  • 

(6)  •  •  • 

(ii)  Specific  waste  which  meet  the 
standard  in  paragraphs  {b}(6)(i)  (A),  (B). 
and  (C)  (so  long  as  they  do  not  fail  the 
test  for  the  toxicity  characteristic  for 
any  other  constituent,  and  do  not  exhibit 
any  other  characteristic)  are:  *  *  * 

3.  Section  261.4  is  amended  further  by 
revising  paragraph  (b)(9)  to  read  as 
follows: 


DEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

AdmintotraUon  for  Children  and 
FamMee 

45  CFR  Parts  302  and  303 

RIN  0970-AA63 

Child  Support  Enforcement  Program: 
Immediate  Income  Withholding; 
Review  and  Adjustment  of  ChHd 
Support  Orders;  Notice  of  Assigned 
Support  CoMected 

AOENCV:  Office  of  Child  Support 
Enforcement  (OCSE),  HHS. 
action:  Final  nde. 


§261.4 


Exckitlon* 
•        * 


(b)  •  *  * 

(9)  Solid  waste  which  consists  of 
discarded  arsenical-treated  wood  or 
wood  products  which  fails  the  test  for 
the  Toxicity  Characteristic  for 
Hazardous  Waste  Codes  D004  through 
D017  and  which  is  not  a  hazardous 
waste  for  any  other  reason  if  the  waste 
is  generated  by  persons  who  utilize  the 
arsenical-treated  wood  and  wood 
product  for  these  materials'  intended 
end  use. 


PART  265— INTERIM  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT,  STORAGE,  AND 
DISPOSAL  FACILITIES   i 

4.  The  authority  citation  for  part  265 
continues  to  read  as  follows: 

AutlKtrity:  42  VS.C  6905,  6912(a),  6924, 
6825,  and  6935. 

5.  Section  265.301  is  amended  by 
revising  paragraph  (d)(1)  to  read  as 
follows: 


§  265.301    Design  r*qulren«ants. 

•        *        •        *        •       i 

(d)  •  •  ♦  I 

(1)  The  monofill  contains  only 
hazardous  wastes  from  foundry  furnace 
emission  controls  or  metal  casting 
molding  sand,  and  such  waste  does  not 
contain  constituents  which  would 
render  the  wastes  hazardous  for  reasons 
other  than  the  Toxicity  Characteristic  in 
§  261.4  of  this  chapter,  with  EPA 
Hazardous  Waste  Number  D0C4  through 
D017;  and 
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SUMMARY:  This  final  rule  implements 
three  provisions  of  the  Family  Support 
Act  of  1988  (Pub.  L  100-435).  Section  101 
of  this  Act  requires  immediate  wage 
withholding,  with  certain  exceptions,  in 
the  case  of  support  orders  issued  or 
modified  on  or  after  November  1. 199a 
and  being  enforced  under  the  IV-D  State 
plan.  Immediate  wage  withholding 
begins  January  1. 1994.  for  orders  issued 
on  or  after  that  date,  if  the  case  is  not 
being  enforced  by  the  IV-D  program. 
Section  103(c)  of  this  Act  requires 
periodic  review  of  support  orders  and 
adjustment,  as  appropriate,  in 
accordance  with  State  guidelines  for 
support  award  amounts,  effective 
October  13, 1990.  Section  103(c)  also 
establishes  more  specific  review  and 
adjustment  requirements  effective 
October  13, 1993;  those  requirements 
will  be  addiressed  in  a  separate 
rulemaking.  Section  104  of  this  Act 
requires  monthly  notices  of  collections 
to  individuals  who  have  assigned  their 
rights  to  support  to  the  State.  Monthly 
notices  are  required  beginning  January 
1, 1993,  unless  the  State  obtains  a 
waiver  in  order  to  send  quarterly 
notices. 

DATES:  Effective  date:  This  rule  is 
effective  July  10, 1992. 

Compliance  dates:  The  various 
compliance  dates  of  the  statutory 
requirements  are: 

November  1. 1990— Immediate  Income 
Withholding  (§  §  302.70  and  303.100) 
October  13. 1990— Review  and 
Adjustment  of  Orders  (5  S  302.70, 
303.4,  and  303.8) 
October  13, 1993— Review  and 

Adjustment  of  Orders 
January  1, 1993 — Notice  of  Assigned 

Support  Collected  (§  302.54) 
January  1, 1994 — Immediate  Income 

Withholding.  aU  orders. 
FOR  FURTHER  INFORMATION  CONTACT 
Policy  Branch,  OCSE,  specifically: 


Marilyn  Cohen  (202)  401-5366  regarding 

review  and  adjustment  of  child 

support  orders; 
Lourdes  Henry  (202)  401-5440  regarding 

monthly  notice  of  support  collected; 
Craig  Hathaway  (202)  401-5367 

regarding  immediate  wage 

withholding. 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

Public  reporting  burden  for  the 
collection  of  information  requirements 
in  this  final  regulation,  including  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information,  is 
estimated  as  follows: 


Requirement 


1 30i54(b)  (1)  and  (2):  notices. 

5  302.54<c):  waiver 

53O2.7O(a)(l0):  procedures 

S303.8(b)<1)P«an 

S  303.100(b)<3):  agreement 

§303.100<f)<1)(»):  payment 


Average  lime  per 


30  seconds. 
1  hour,  one  time. 
B  tKXXs,  one  time, 
e  hours,  one  time. 
1  mirwie. 
30i 


These  information  collection 
requirements  were  approved  under 
OMB  control  number  0970-0110. 

Statutory  AudKxity 

This  regulation  is  published  under  the 
authority  of  the  following  provisions  of 
the  Social  Security  Act  (the  Act),  as 
amended  by  Public  Law  100-485: 
sections  466  (a)(8)  and  (b)(3)  with 
respect  to  immediate  uicome 
withholding;  section  466(a)(10)  with 
respect  to  periodic  review  of  individual 
support  award  amounts;  and  section 
454(5)  (A)  covering  timing  of  notice  of 
support  collections.  This  regidation  is 
also  published  under  the  general 
authority  of  section  1102  of  the  Act, 
which  requires  the  Secretary  to  publish 
regulations  that  may  be  necessary  for 
the  efficient  administration  of  the 
functions  for  which  he  is  responsible 
under  the  Act. 

Background  and  Description  of 
Regulatory  Provisions 

1.  Notice  of  Assigned  Support  Collected 
Former  45  CFR  302.54  required  States, 
at  least  annually,  to  provide  notice  of 
the  amount  of  support  payments 
collected  during  the  past  year  to 
individuals  who  have  assigned  rights  to 
support  under  45  CFR  232.11.  The  notice 
must  list  separately  payments  collected 
bom  each  absent  parent  when  more 
than  one  absent  parent  owes  support  to 
the  family  and  indicate  the  amount  of 


Federal  Register  /  Vol.  57,  No.  133  /  Friday.  July  10.  1992  /  Rules  and  Regulations  30659 


supprart  collected  which  was  paid  to  the 
family.  This  regulation  implemented 
section  454[5)  of  the  Act  as  amended  by 
the  Child  Support  Enforcement 
Amendments  of  1984. 
•  Section  104  of  the  Family  Support  Act 
of  1988  amended  section  454(5)(A]  of  the 
Act  to  require  States  to  send  a  monthly 
notice  of  supjjort  payments  to 
individuals  who  have  assigned  support 
rights  to  the  State.  A  State  may  provide 
quarterly  notices  if  the  Secretary 
determines  that  a  monthly  notice  would 
impose  an  unreasonable  administrative 
burden  on  the  State. 

To  implement  these  statutory  changes, 
we  redesignated  the  current  §|  302.54 
(a)  and  (b)  as  new  paragraphs  (a)  (1) 
and  (2)  which  remain  in  effect  until 
December  31, 1992. 

Effective  January  1. 1993,  §  302.54(b) 
requires  that  the  State  have  in  effect 
procedures  for  issuing  monthly  notices. 

Under  §  302.54(b)(1).  the  IV-D  agency 
is  required  to  provide  a  monthly  notice 
of  the  amount  of  support  payments 
collected  for  each  month  to  individuals 
who  have  assigned  rights  to  support 
under  §  232.11,  unless  no  collection  is 
made  in  the  month,  and  the  assignment 
is  no  longer  in  effect,  or  the  conditions 
for  issuance  of  a  quarterly  notice  set 
forth  in  paragraph  (c)  are  met.  If,  in  a 
former  AFDC  case  which  continues  to 
receive  IV-D  services,  a  State  is 
collecting  support  for  a  previous  period - 
for  which  the  assignment  remains  in 
effect  in  accordance  with  §  302.51(f).  the 
State  must  send  a  monthly  notice  to  the 
family. 

Section  302.54(b)(2)  requires  the 
monthly  notice  to  list  separately 
payments  collected  from  each  absent 
parent  when  more  than  one  absent 
parent  owes  support  to  the  family  and 
indicate  the  amount  of  ciurent  support 
and  arrearages  collected  and  the 
amount  of  support  collected  which  was 
paid  to  the  family.  If  no  support 
collection  is  made  during  a  month,  the 
State  is  not  required  to  provide  a  notice 
to  the  family.  A  State  may.  at  its  option, 
provide  a  monthly  notice  when  no 
support  collections  are  received. 

Under  §  302.54(c).  a  waiver  may  be 
granted  allowing  the  State  to  provide 
quarterly,  rather  than  monthly,  notices  if 
the  State  does  not  have  an  automated 
system  that  performs  child  support 
enforcement  program  activities,  or  has 
an  automated  system  that  is  imable  to 
generate  monthly  notices.  Effective 
October  1. 1995,  States  are  required  to 
have  in  effect  automated  systems  that 
perform  child  support  enforcement 
activities.  Up>on  the  request  of  a  State, 
the  Office  may  grant  a  waiver  to  permit 
a  State  to  provide  quarterly,  rather  than 
monthly,  notices,  if  the  State:  (1)  Until 


September  30, 1995,  does  not  have  an 
automated  system  that  performs  child 
support  enforcement  activities 
consistent  with  §  302.85  or  has  an 
automated  system  that  is  unable  to 
generate  monthly  notices;  or  (2)  uses  an 
automated  voice  response  system  which 
provides  the  information  required  under 
paragraph  (b)(2). 

Under  paragraph  (c)(2),  a  quarterly 
notice  must  be  provided  in  accordance 
with  conditions  set  forth  in  paragraph 
(b)(1)  and  must  contain  the  information 
set  forth  in  paragraph  (b)(2). 

2.  Review  and  Adjustment  of  Child 
Support  Orders 

Beginning  with  the  enactment  of  the 
Child  Support  Enforcement 
Amendments  of  1984  (Pub.  L.  98-378). 
each  State  had  to  establish  guidelines 
for  child  support  award  amounts  in  the 
State,  as  a  condition  for  Stale  IV-D  plan 
approval.  These  guidelines  were  not 
binding,  but  had  to  be  made  available  to 
all  judges  and  other  officials  with 
authority  to  determine  award  amounts. 

Under  section  103  of  Public  Law 
100-485,  Congress  required  that  States 
use  the  guidelines  as  a  rebuttable 
presumption  that  the  amount  of  the 
award  computed  according  to  the 
guidelines  is  the  correct  amount  of  child 
support  to  be  awarded.  A  written  or 
specific  finding  on  the  record  that  the 
application  of  the  guidelines  would  be 
unjust  or  inappropriate  in  a  particular 
case,  as  determined  by  State  criteria,  is 
sul^cient  to  rebut  the  presumption  in 
that  case.  To  ensure  further  that  the  use 
of  the  guidelines  will  result  in 
appropriate  support  award  amounts, 
section  103  requires  that  the  guidelines 
be  reviewed  at  least  once  every  four 
years.  Final  regulations  governing  these 
aspects  of  section  103  were  published  on 
May  15. 1991  (56  FR  22335). 

Use  of  guidelines  does  not  ensure  that 
orders,  over  time,  continue  to  meet  the 
support  standards  set  by  the  guidelines. 
To  address  this  problem,  section  103  of 
Public  Law  100-485  phases  in  a 
requirement  for  the  periodic  review  and 
adjustment  of  support  orders,  in 
accordance  with  the  support  guidelines 
in  the  State.  Under  section  103.  the 
Social  Security  Act  (the  Act)  is  amended 
by  adding  a  new  section  466f8)(10)  of 
the  Act  Section  466(a)(10)(A).  effective 
October  13, 1990,  requires  States  to  have 
•  procedures  for  review  and  adjustment  of 
orders  in  FV-D  cases,  consistent  with  a 
State  plan  indicating  how  and  when 
review  and  adjustment  would  occur. 
Review  may  take  place  at  the  request  of 
either  parent  subject  to  the  order  or  may 
be  initiated  by  the  State  itself.  An 
adjustment  to  the  award  is  required,  as 
appropriate,  if  the  award  amount  is 


found  not  to  be  in  accordance  with  the 
State's  guidelines,  which  must  be  used 
as  a  rebuttable  presumption  in 
establishing  or  adjusting  support 
obligations  in  the  State. 

The  new  section  466(a)(10)(B), 
effective  October  13. 1393  (or  earlier  at 
State  option),  requires  the  State  to  have 
implemented  a  process  whereby  orders 
enforced  under  title  IV-D  will  be 
reviewed  within  36  months  after 
establishment  of  the  order  or  the  most 
recent  review  of  the  order  and  adjusted 
in  accordance  with  the  State's 
guidelines  for  support  award  amounts. 

The  new  section  466(a)(10)(C)  requires 
States  to  have  procedures  for  notifying 
each  parent  subject  to  an  order  in  effect 
in  the  State,  that  is  being  enforce«Hinder 
the  State  plan,  of  their  rights  concerning 
reviews  and  proposed  adjustments. 
Each  parent  must  be  notified:  of  the  right 
to  request  the  State  to  review  the  order, 
of  any  review,  at  least  30  days  before  it 
commences;  and  of  a  proposed 
adjustment  or  of  a  determination  that 
there  should  be  no  change  in  the  award 
amount.  In  the  latter  case,  the  parent 
must  have  at  least  30  days  after 
notification  to  initiate  proceedings  to 
challenge  the  proposed  adjustment  or 
determination. 

Proposed  regulations  governing 
review  and  adjustment  requirements  of 
section  103  were  published  on  August 
15. 1990  (55  FR  33414).  We  received 
many  comments  in  response  to  the 
proposed  rule  which  urged  that  we 
delay  publication  of  final  regulations 
governing  review  and  adjustment 
requirements  until  demonstration 
projects  underway  in  a  number  of  States 
were  completed.  "These  projects, 
mandated  by  section  103(e)  of  Public 
Law  100-485.  are  developing,  testing  and 
evaluating  model  procedures  for 
reviewing  child  support  award  amounts 
in  Delaware.  Colorado,  Illinois  and 
Florida.  The  results  of  the  demonstration 
projects  are  required  to  be  reported  to 
Congress  by  March  31, 1993.  A  similar 
project  was  conducted  in  Oregon  and 
the  fmal  report  was  issued  in  April  1991. 
Commenters  also  raised  difficult  issues 
with  respect  to  review  and  adjustment, 
especially  those  concerning 
requirements  for  interstate  cases.  In 
response  to  these  concerns,  we  have 
decided  to  publish  a  separate  rule  on  the 
review  and  adjustment  requirements 
which  are  effective  October  13. 1993  to 
benefit  fully  from  the  wisdom  gained 
from  the  review  and  adjustment 
projects.  We  believe  this  is  the  most 
prudent  approach,  given  the  time 
remaining  before  the  1993  requirements 
go  into  effect.  Therefore,  this  final  rule 
only  addresses  the  requirements  for 
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review  and  adjustment  effective 
October  13, 1990.  I 

Section  302. 70   Required  Laws. 

Under  §  302.70  States  are  required  to 
enact  certain  laws  and  implement 
certain  procedures  designed  to  Improve 
the  effectiveness  of  the  Child  Support 
Enforcement  program.  Paragraph  (a)(10)- 
requires  States  to  enact  necessary  laws 
and  have  procedures  in  effect  for  the 
review  and  adjustment  of  child  support 
orders  in  accordance  with  the 
requirements  of  45  CFR  303.a  Because 
of  the  addition  of  paragraph  (a)(10)  and 
revisions  to  S  303.100.  we  are  making 
technical  corrections  to  \  302.70(a)  by 
revising  paragraph  (a)(8).  We  are 
makinstechnical  corrections  to 
§  30270td)(l)  and  (2)  to  clarify  that  a 
State  may  apply  for  an  exemption  from 
any  of  the  requirements  of  S  302.70(a)  if 
it  can  demonstrate  that  comphance 
would  not  increase  the  effectiveness 
and  efficiency  of  its  Child  Support 
Enforcement  program. 

Section  303.4    Establishment  of  Support 
Obligations 

Section  303.4(c)  is  amended  to  require 
States  to  periodically  review  and  adjust 
child  support  orders,  as  appropriate,  in 
accordance  with  S  303.8. 

Section  303. 7    Provision  of  Services  in 
Interstate  FV-D  Cases 

Section  303.7(b)(2)  is  amended  to 
clarify  that  the  20  calendar  day  time 
frame  for  referral  of  an  interstate  case  is 
tied  to  the  receipt  of  any  information 
necessary  to  process  the  case,  if 
appropriate. 

Section  303.8    Review  and  Adjustment 
of  Orders  | 

The  title  of  this  section  has  been 
changed  to  "Review  and  Adjustment  of 
Child  Support  Orders,"  to  be  consistent 
with  the  statutory  language  of  Public 
Law  100-485. 

Section  303.8(a)    Definitions 

Section  303.8(a)  contains  definitions 
designed  to  clarify  key  aspects  of  the 
review  and  adjustment  process. 

Paragraph  S  303.8(a)(1)  limits 
"adjustment"  to  the  child  support 
provisions  of  an  order.  Under 
5  303.8(a)(l)(i),  "adjustment"  means  an 
upward  or  downward  change  in  the 
amount  of  child  support  based  upon  an 
application  of  State  guidelines  for 
setting  and  adjusting  child  support 
awards.  Under  S  303.8(a)(l)(ii). 
"adjustment"  also  means  the  provision 
for  the  health  care  needs  of  the  child 
through  health  insurance  or  other 
means. 


Paragraph  (a)(2)  defines  "parent"  for 
purposes  of  S  303.8  to  include  any 
custodial  parent  or  noncustodial  parent 
(or.  for  purposes  of  requesting  a  review, 
any  other  person  or  entity  who  may 
have  standing  to  request  an  adjustment 
to  the  child  support  order). 

Paragraph  (a)(3)  dePmes  "review"  as 
an  objective  evaluation,  conducted 
through  a  proceeding  before  a  court, 
quasi-judicial  process,  or  administrative 
body  or  agency,  of  information 
necessary  for  application  of  the  State's 
guidelines  for  support  to  determine  the 
appropriate  support  award  amount,  and 
the  need  for  a  provision  in  the  order 
addressing  the  child(ren)"8  health  care 
needs  through  health  insurance  or  other 
means  under  State  guidelines. 


Section  303.8(b)    Plan  for  Review  and 
Adjustment 

Plan 

Paragraph  (b)  requires  the  State  to 
develop  and  implement  a  plan  for 
review  and  adjustment  of  orders  by 
October  13, 1990.  Under  paragraph 
(b)(1).  the  State  must  have  a  written  and 
publicly  available  plan  indicating  how 
and  when  a  child  support  order,  in  effect 
in  the  State,  will  be  periodically 
reviewed  and  adjusted.  Paragraph  (b)(2) 
speciHes  the  requirements  that  the  State 
must  meet  for  the  period  October  13. 
1990  through  October  12, 1993  with 
respect  to  orders  being  enforced  in  IV-D 
cases.  Paragraph  (b)(2)(i)  requires  that 
the  State  must  use  the  plan  specified  in 
paragraph  (b)(1)  to  determine  whether 
such  orders  should  be  reviewed. 
Paragraph  (b)(2)(ii)  specifies  that  the 
State  must  initiate  a  review,  in 
accordance  with  the  plan,  at  the  request 
of  either  parent  subject  to  the  order  or  of 
a  rV-D  agency. 

Pre-Review  Notice 

Paragraph  (b)(2)(iii)  specifies  the 
requirements  for  notifying  each  parent 
subject  to  a  child  support  order  in  effect 
in  the  State  regarding  review  and 
adjustment.  Under  this  paragraph,  the 
State  must  notify  each  parent  of  any 
planned  review  of  the  order  at  least  30 
calendar  days  before  commencement  of 
the  review. 

Adjustment  of  the  Order 

Paragraph  (b)(2)(iv)  specifies  that  if 
the  review  determines  that  there  should 
be  a  change  in  the  child  support  award 
amount,  the  State  must  adjust  the  order 
in  accordance  with  the  State's 
guidelines  for  child  support  described  in 
S  302.56.  In  addition,  an  adjustment  must 
be  made  if  the  review  determines  that 
provision  for  the  health  care  needs  of 
the  child(ren)  in  the  form  of  health 


insurance  or  other  means,  as  indicated 
by  the  State's  guidelines,  is  required. 

Post-Review  Notice 

Paragraph  (b)(2)(v)  specifies  the 
requirements  for  notifying  each  parent 
subject  to  a  child  support  order  in  effect 
in  the  State  following  any  review.  This 
paragraph  requires  notification  of  (A) 
any  adjustment  or  a  determination  that 
there  should  be  no  change  in  the  order; 
and  (B)  each  parent's  right  to  initiate 
proceedings  to  challenge  the  adjustment 
or  determination,  either  through  pre- 
decision  review,  appeal  or 
administrative  review,  within  at  least  30 
calendar  days  of  the  date  of  the  notice. 

3.  Wage  or  Income  Withholding 

Section  3  of  the  Child  Support 
Enforcement  Amendments  of  1984  (Pub. 
L  98-378)  added  sections  454(20)  and 
466  of  the  Act  to  require  all  States  to 
implement  certain  mandatory 
procedures  which  had  been  proven  to 
noticeably  increase  the  effectiveness  of 
State  programs,  including  procedures  for 
wage  withholding. 

Section  466  required  that  States  have 
in  effect  two  distinct  procedures  for 
carrying  out  a  program  for  wage 
withholding.  The  first,  required  under 
section  466(a)(1)  and  (b)  of  the  Act, 
pertained  only  to  cases  being  enforced 
through  the  IV-D  agency.  Under  this 
requirement.  States  mu^"  have  and  use  a 
procedure  under  whic       iges  of  an 
absent  parent  shall  V        iject  to 
withholding  in  IV-D  cases  on  the  date 
the  absent  parent  fails  to  make 
payments  in  an  amount  equal  to  one- 
month's  support  obligation.  States  were 
also  required  to  implement  the 
withholding  at  any  earlier  date  that  is  in 
accordance  with  State  law  or  that  the 
absent  parent  may  request.  Withholding 
was  to  begin  without  amendment  to  the 
order  or  further  action  by  the  court.  The 
Act  also  specified  other  elements  of  the 
withholding  system  for  W-D  cases  such 
as  requirements  for  prior  notice  to  the 
absent  parent,  basis  for  appeal, 
restrictions  on  the  maximum  amounts  to 
be  withheld,  notice  to  the  employer,  and 
interstate  withholding.  These 
requirements  were  implemented  in 
regulations  at  former  45  CFR  303.100  (a) 
through  (g). 

The  second  procedure,  required  by 
section  466(a)(8)  of  the  Act  and 
implemented  at  former  S  303.100(h). 
provided  that  all  new  or  modified  orders 
issued  in  the  State  include  a  provision 
for  wage  withholding  when  an  arrearage 
occurs,  in  order  to  ensure  that 
withholding  is  available  without  the 
necessify  of  filing  an  application  for  IV- 
D  services. 
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Section  101  of  Public  Law  10(M85 
amends  section  466  of  the  Act  to  require 
that  States  enact  laws  and  implement 
procedures  for  immediate  income 
withholding  in  certain  cases.  Under 
amended  section  466(b)(3).  a  new 
subparagraph  (A)  provides  that 
immediate  withholding  is  required, 
effective  November  1, 1990.  for  all  IV-D 
cases  with  new  or  modified  orders  on 
the  effective  date  of  the  order,  unless 
one  of  the  parties  demonstrates,  and  the 
court  or  administrative  authority  finds 
good  cause  not  to  require  the 
withholding,  or  a  written  agreement  is 
reached  between  the  parties  which 
provides  for  an  alternative  arrangement. 

For  cases  being  enforced  by  the  IV-D 
agency  which  are  not  subject  to 
immediate  withholding,  section  101  of 
Pubhc  Law  100-485  amends  the  current 
requirements  at  section  466(b)(3)  by 
creating  a  new  subparagraph  (BJ  which 
provides  that  the  absent  parent's  wage 
shall  be  subject  to  withholding  on  the 
earliest  of:  The  date  on  which 
arrearages  occur  which  are  at  least 
equal  to  the  support  payable  for  one 
month;  the  date  on  which  the  absent 
parent  requests  that  withholding  begin; 
the  date  on  which  the  custodial  parent 
requests  that  withholding  begin  (in 
accordance  with  the  standards  and 
procedures  the  State  may  estabUsh);  or 
an  earlier  date  the  State  may  select. 

Section  101  or  Public  Law  100-485 
also  amends  section  466(a)(8)  of  the  Act 
by  revising  the  current  language  as 
redesignated  subparagraph  (a)  to  require 
that  child  support  orders  not  described 
in  subparagraph  (B)  contain  wage 
withholding  provisions,  and  creating  a 
new  subparagraph  (B)  to  require  that, 
effective  January  1, 1994.  States  have 
procedures  providing  for  vrithholding  in 
all  support  orders  not  being  enforced  by 
the  rV-D  agency,  regardless  of  whether 
support  payments  are  in  arrears,  on  the 
effective  date  of  the  order,  except  that 
such  wages  shall  not  be  subject  to 
withholding  in  any  case  where  one  of 
the  parlies  demonstrates,  and  the  court 
or  administrative  authority  Rnds  that 
there  is  good  cause  not  to  require 
immediate  income  withholding  or  a 
written  agreement  is  reached  between 
the  parties  which  provides  for  an 
alternative  arrangement. 

To  address  these  statutory  changes 
we  have  adopted  the  following 
regulatory  amendments: 

We  have  amended  §  303.100  to 
reiterate  the  statutory  changes  outlined  ' 
above  by  revising  paragraph  (a)  so  that 
it  will  now  cover  withholding 
requirements  which  are  common  to  all 
orders  being  enforced  under  the  IV-D 
State  plan,  and  redesignating 
paragraphs  (b)  and  (c)  as  new 


paragraphs  (d)  and  (e).  to  provide  for 
advance  notice  to  the  absent  parent  and 
for  procedures  when  the  absent  parent 
contests  the  withholding  in  cases  where 
it  is  not  immediate  (i.e.,  initiated 
withholding).  We  have  created  a  new 
paragraph  (b)  providing  for  immediate 
withholding  for  those  orders  which  are 
issued  or  modified  on  or  after  November 
1, 1990,  and  a  new  paragraph  (c) 
providing  for  initiated  withholding  for 
orders  not  subject  to  immediate 
withholding  under  paragraph  (b).  We 
have  also  redesignated  paragraphs  (d), 
(e)  and  (g)  as  new  paragraphs  (f),  (g), 
and  (h)  to  provide  for,  in  both  immediate 
and  initiated  IV-O  withholding,  notice  to 
the  employer,  procedures  for 
administration,  and  interstate 
withholding.  Former  paragraph  (f), 
which  allowed  States  the  option  to 
extend  withholding  to  other  forms  of 
income,  has  been  moved  to  a  new 
paragraph  (a)(9)  since  it  is  applicable  to 
all  types  of  withholding.  Finally,  we 
have  redesignated  paragraph  (h)  as  new 
paragraph  (i)  to  address  provision  for 
withholding  in  non-IV-D  child  support 
orders. 

General  Withholding  Requirements 

We  have  consolidated  the 
requirements  which  are  common  to  all 
IV-D  withholdings  in  {  303.100(a)  using 
the  unchanged  statutory  authority  of 
section  466(b)  of  the  Act.  Paragraphs  (a) 
(1)  and  (2)  require  that  States  must 
provide  for  wage  withholding  for  all  IV- 
D  cases  for  bo^  current  and  overdue 
support.  Paragraph  (a)(3)  establishes 
limits  of  amounts  to  be  withheld  in  all 
IV-D  cases,  as  required  by  the 
Consumer  Credit  Protection  Act 
(hereinafter  CCPA).  Paragraph  (a)(4) 
requires  that  withholding  in  all  IV-D 
cases  must  occur  without  the  need  for 
any  amendment  to  the  order  or  any 
other  action  by  the  court  or  entity  that 
issued  it,  except  actions  required  or 
permitted  under  §  303.100. 

Paragraph  (a)(5),  requires  that  Stales 
develop  procedures  for  allocation  of 
support  among  families  when  there  is 
more  than  one  withholding  in  a  case  but 
in  no  case  shall  the  allocation  result  in  a 
withholding  not  being  implemented  for 
one  of  the  support  obligations.  This 
revision  is  not  specified  in  the  statute. 
However,  we  are  using  the  authority 
granted  to  the  Secretary  at  section  1102 
of  the  Act  to  publish  regulations  not 
inconsistent  with  the  Act  which  may  be 
necessary  to  efficiently  administer  the 
Secretary's  functions  under  the  Act. 
Upon  publication  of  the  current 
requirement  in  1985,  we  stated  that  in 
response  to  comments  received  on  the 
proposed  rule,  we  had  changed  the 
requirement  that  the  employer  respond 


to  multiple  withholdings  on  a  first-come- 
first-served  basis  to  one  in  which  the 
State  would  allocate  support  payments 
among  the  families.  We  also  suggested 
several  mechanisms  States  could  use  in 
allocating  amounts  to  be  withheld,  one 
of  which  was  to  give  top  priority  to 
AFDC  cases.  We  have  since  become 
aware  that  some  States  may  have 
implemented  thi^  suggestion  by  deciding 
to  allocate  all  available  withholding  up 
to  the  CCPA  limit  to  the  AFDC  family, 
leaving  no  amounts  available  for  a 
second  non-AFDC  family.  This  was  not 
our  intent,  and  this  language  in 
paragraph  (a)(5)  clarifies  that,  although 
a  State  may  give  priority  to  AFDC 
families,  in  no  case  shaU  the  allocation 
result  in  another  non-AFDC  family 
receiving  no  support  through  the 
withholding  process. 

Paragraph  (a)(6)  requires  that  IV-D 
withholdings  be  carried  out  in  full 
compliance  with  all  procedural  and  due 
process  requirements  of  the  State. 

Paragraph  (a)(7)  requires  States  to 
have  procedures  for  promptly 
terminating  withholding  in  all  cases 
when  there  is  no  longer  a  current  order 
and  all  arrearages  have  been  satisfled. 
At  State  option,  a  State  may  also  allow 
termination  when  the  absent  parent 
requests  termination  and  withholding 
has  not  been  terminated  previously  and 
subsequently  initiated,  and  the  absent 
parent  meets  the  conditions  for  an 
alternative  arrangement  set  forth  under 
paragraph  (b)(3). 

Paragraph  (a)(8]  requires  that  States 
must  have  procedures  for  promptly 
refunding  amounts  improperly  withheld. 
Paragraph  (a][9)  permits  a  State  to 
extend  its  withholding  system  to  include 
forms  of  income  other  than  wages. 

Under  paragraph  (a)(10).  support 
orders  issued  or  modified  in  IV-D  cases 
must  require  the  absent  parent  to  keep 
the  IV-D  agency  informed  of  the  name 
and  address  of  his  or  her  current 
employer,  whether  the  absent  parent 
has  access  to  employment-related  health 
insurance  coverage  and,  if  so,  the  health 
insurance  policy  information.  This  will 
simplify  implementation  of  withholding. 

Immediate  Withholding  in  IV-D  Cases 

We  have  implemented  section 
466(b)(3)(A)  of  the  Act  by  creating  a  new 
§  303.100(b)  providing  for  immediate 
wage  withholding.  Paragraph  (b)(1) 
requires  that,  in  the  case  of  a  support 
order  being  enforced  under  title  IV-D 
that  is  issued  or  modified  on  or  after 
November  1, 1990,  the  wages  of  an 
absent  parent  shall  be  subject  to 
withholding,  regardless  of  whether 
support  payments  are  in  arrears,  on  the 
effective  date  of  the  order,  except  that 
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such  wages  shall  not  be  subject  to 
withholcHng  in  any  case  where  one  of 
the  parties  demonstrates,  and  the  court 
or  administrative  authority  finds,  that 
there  is  good  cause  not  to  require 
immediate  withholding,  or  a  written 
agreement  is  reached  between  the 
parties  which  provides  for  an  alternative 
arrangement 

Paragraphs  (b)(2)  and  (b)(3)  establish 
minimum  definitions  of  "good  cause" 
and  "written  agreement."  Although  not 
specified  in  the  statute,  we  are  using  our 
.  authority  under  section  1102  of  the  Act 
to  set  these  requirements  because  we 
believe  that  Congress  intended  that 
immediate  withholding  would  be 
implemented  in  most  cases. 
Consequently,  paragraph  (b)(2)  provides 
that  a  finding  of  good  cause  by  the  court 
or  administrative  authority  must  be 
based  on,  at  a  minimum:  (i)  A  written 
determination  and  explanation  of  why 
implementing  immediate  withholding 
would  not  be  in  the  best  interests  of  the 
child;  and  (ii)  Proof  of  timely  payment  of 
previously  ordered  support  in  cases 
involving  the  modification  of  support 
orders.  We  believe  that  the  best 
interests  of  the  child  should  remain 
paramount  and  other  concerns 
secondary.  Certainly,  payment  of  past- 
ordered  support  will  provide  a  measure 
of  the  absent  parent's  good  faith.  In 
modification  proceedings,  States  may 
choose  not  to  allow  past  timely  payment 
to  justify  avoiding  immediate 
withholding. 

These  criteria  were  formulated  to 
exclude  certain  other  considerations. 
For  example,  we  do  not  beheve  that 
good  cause  would  be  demonstrated  if 
the  absent  parent  objects  to  immediate 
withholding  on  the  grounds  that  it  would 
be  inconvenient,  since  the  purpose  of 
the  support  order  and  withholding  is  to 
provide  for  the  best  interests  of  the 
child.  Payroll  deduction  is  a  convenient 
means  of  paying  debts.  Moreover,  the 
overall  thrust  of  the  immediate 
withholding  provisions  have,  in  effect, 
removed  any  reason  for  an  employer  to 
believe  that  the  employee  is  not  meeting 
his  or  her  obligations  in  a  responsible 
manner,  since  all  child  support  orders 
(IV-D  and  non-IV-D)  will  eventually  be 
subject  to  this  automatic  provision.  This 
also  means  that  a  demonstration  by  the 
absent  parent  that  he  or  she  has 
established  a  good  credit  rating  should 
not  qualify  for  good  cause,  since  the 
imposition  of  immediate  withholding 
contains  no  assumption  that  the  absent 
parent  would  default  on  support 
payments.  Also,  a  credit  rating  may  or 
may  not  take  into  consideration  an 
absent  parent's  support  obligation,  or 


that  obligation  may  not  be  heavily 
weightedL 

Paragraph  (b)(3)  provides  that  a 
"written  agreement"  means  a  written 
alternative  arrangement  signed  by  both 
parents,  and,  at  State  option,  the  State  in 
rV-D  cases  in  which  there  is  an 
assignment  of  support  rights  to  the 
State,  and  reviewed  and  entered  in  the 
record  by  the  court  or  by  an 
administrative  authority.  We  have  given 
States  the  option  in  IV-D  cases  in  which 
there  is  an  assignment  of  support  rights 
to  the  State  to  be  a  party  to  any 
alternative  arrangement  between  the 
absent  and  custodial  parents  which 
meets  the  above  condition  because  of 
the  State  and  Federal  interest  in 
securing  support  for  those  in  need  of 
public  assistance.  We  have  provided 
that  such  written  agreement  be 
reviewed  and  entered  in  the  record  by 
the  court  or  administrative  authority  for 
protection  of  the  best  interests  of  the 
child  as  well  as  the  parents.  Such  an 
agreement  may  contain  stipulations 
between  the  custodial  and  absent 
parents,  and.  at  State  option,  the  State  in 
rV-D  cases  in  which  support  rights  have 
been  assigned,  which  are  in  addition  to 
those  required  under  this  paragraph. 

Initiated  Wage  Withholding 

We  have  implemented  revised  section 
466(b)(3)(B)  of  the  Act  by  creating  a  new 
§  303.100(c)  for  initiated  wage 
withholding  in  cases  where  immediate 
withholding,  as  set  forth  in  §  303.100(b), 
would  not  apply  because  the  support 
order  was  issued  before,  and  not 
modified  after.  November  1. 1990. 
Paragraph  (c).  in  conjunction  with 
paragraphs  (a),  (d).  (e),  and  (f)  will 
continue,  with  some  modification,  the 
original  wage  withholding  requirements 
contained  in  Public  Law  98-378  for 
existing  orders  being  enforced  under 
title  IV-D. 

Section  303.100(c)  sets  forth 
requirements  for  withholding  with 
respect  to  cases  in  which  wages  are  not 
subject  to  immediate  withholding  in 
paragraph  (b),  including  cases  subject  to 
a  good  cause  finding  or  a  written 
agreement  Under  paragraph  (1),  the 
wages  of  the  absent  parent  shall  become 
subject  to  withholding  on  the  date  on 
which  payments  which  the  absent 
parent  has  failed  to  make  under  a 
support  order  are  at  least  equal  to  the 
support  payable  for  one  month  or,  if 
earlier,  and  without  regard  to  whether 
there  is  an  arrearage,  the  eariiest  of:  (i) 
The  date  on  which  the  absent  parent 
requests  that  withholding  begin;  (ii)  The 
date  on  which  the  custodial  parent 
requests  that  withholding  begin,  if  the 
State  determines,  in  accordance  with 
such  procedures  and  standards  as  it 


may  establish,  that  the  request  should 
be  approved;  or  (iii)  Such  eariier  date  as 
State  law  or  procedure  may  provide.  In 
the  latter  Instance,  we  have  specified 
that  the  State  may  select  an  eariier  date 
via  law  or  procedure  to  indicate  that  this 
must  apply  on  an  across-the-board, 
rather  than  a  case-by-case  basis.  For 
example,  a  State  may  wish  to  set  a 
lower  trigger  of  one  week's  support 
delinquency,  rather  than  the  outside 
limit  of  a  month's  delinquency  required 
by  statute  and  regxilation.  The  State  may 
not  apply  a  more  stringent  standard  on 
an  individual  case  basis,  but  must  apply 
it  to  all  cases  if  this  approach  is 
selected. 

These  provisions  parallel  the 
requirements  of  Public  Law  98-378  with 
one  important  exception.  The  new 
requirement  at  secUon  466(b)(3)(B)(ii)  of 
the  Act  and  at  S  303.100(c)(l)(ii)  now 
allows  the  custodial  parent  to  request 
that  withholding  be  imposed  without 
regard  to  whether  support  payments  are 
in  arrears,  if  the  State  agrees  based  on 
procedures  and  standards  which  it  may 
establish  to  determine  when  this  is 
appropriate.  Since  the  statute  has  given 
States  authority  to  determine  the  criteria 
under  which  such  requests  by  the 
custodial  parent  may  be  approved,  we 
have  not  established  requirements  for 
these  procedures  and  standards. 
However,  such  procedures  and 
standards  may  not  limit  custodial 
parents'  requests  to  cases  where  the  30- 
day  triggering  arrearage  is  met  or  cases 
where  the  custodial  parent  requests 
review  and  adjustment  of  the  order  and 
the  order  is  adjusted.  Under  this 
provision,  a  State  could  choose  to 
establish  a  simple  administrative 
procedure  to  implement  withholding 
upon  custodial  parent  request  if  an 
absent  parent  is  not  meeting  the  terms 
of  a  written  agreement  for  an  alternative 
arrangement,  or  the  support  order  was 
established  or  modified  before 
November  1, 1990.  Alternatively,  a  State 
may  opt  to  require  a  return  to  court  in 
order  to  implement  withholding  where 
no  qualifying  arrearage  exists.  In  any 
case.  State  statute,  rules  or  procedures 
must  provide  for  withholding  upon 
request  in  cases  not  subject  to 
withholding  in  which  the  30-day 
triggering  arrearage  has  not  been  met 
and  in  which  State  standards  are  met 
This  provision  will  also  enable  States 
which  desire  to  do  so  to  bridge  the  gap 
between  the  original  initiated 
withholding  mandated  in  Public  Law  98- 
378  and  the  new  immediate  withholding 
requirements  of  Public  Law  100-485  by 
incorporating  either  some,  or  all.  of  the 
new  immediate  withholding  provisions 
on  behalf  of  their  existing  initiated 
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withholding  caseload.  We  encourage 
States  to  establish  expedited  procedures 
for  custodial  parents  in  such  cases  to 
request  withholding  as  a  means  of 
ensuring  regular  and  timely  support 
payments  consistent  with  protecting  the 
due  process  rights  of  the  other  parent. 

Paragraph  (c)(2)  requires  the  State  to 
send  the  advance  notice  required  under 
paragraph  (d)  to  the  absent  parent 
within  15  calendar  days  of  the 
appropriate  date  under  paragraph  (c)(1) 
if  the  absent  parent's  address  is  known 
on  that  date,  or,  if  the  absent  parent's 
address  is  not  known  on  that  date, 
within  15  calendar  days  of  locating  the 
absent  parent.  Obviously,  advance 
notice  is  unnecessary  if  the  absent 
parent  requests  withholding  under 
paragraph  (c)(l)(i). 

Paragraph  (c)(3)  requires  that  the  only 
basis  for  contesting  an  initiated 
withholding  is  a  mistake  of  fact,  defmed 
as  an  error  in  identity  of  the  absent 
parent  or  in  the  amount  of  support  due. 

Advance  Notice  to  the  Absent  Parent  in 
Cases  of  Initiated  Withholding 

Section  303.100(d)(1)  requires  timely 
advance  notice  to  the  absent  parent  in 
cases  of  initiated  withholding  on  the 
date  specified  in  paragraph  (c)(2)  and 
specifies  the  required  contents  of  the 
notice.  We  have  also  established  a 
timeframe,  in  paragraph  (d)(2)(ii),  for 
sending  notice  to  the  employer  in  States 
which  are  not  required  to  provide 
advance  notice  to  the  absent  parent 
because  they  had  a  withholding  system 
in  effect  on  August  16, 1984,  which 
provides  any  other  procedures 
necessary  to  meet  the  procedural  due 
process  requirements  of  State  law. 
Under  this  timeframe,  a  State  is  required 
to  send  notice  to  the  employer  under 
paragraph  (f)  within  15  calendar  days  of 
the  appropriate  date  speciHed  in 
paragraph  (c)(1)  if  the  employer's 
address  is  known  on  that  date,  or,  if  the 
employer's  address  is  not  known  on  that 
date,  within  15  calendar  days  of  locating 
the  employer's  address. 

State  Procedures  When  the  Absent 
Parent  Contests  Initiated  Withholding 
in  Response  to  the  Advance  Notice 

Section  303.100(e)  addresses  State 
procedui%s  to  be  followed  when  the 
absent  parent  contests  a  proposed 
initiated  withholding.  We  have  changed 
the  citations  within  this  paragraph  to 
reflect  the  redesignation  of  other 
paragraphs  in  this  section. 

Notice  to  the  Employer  for  Immediate 
and  Initiated  Withholding 

Section  303.100(f)  provides  for  notice 
to  the  employer  for  both  immediate  and 
initiated  wage  withholding.  In  paragraph 


(f)(l)(ii),  we  have  added  a  requirement 
that  ^e  employer  report  to  the  State  the 
date  on  which  the  amount  sent  to  the 
State  was  withheld  from  the  absent 
parent's  wages.  This  date  is  needed  by 
the  State  to  ensure  proper  distribution  of 
support  under  current  statute  and 
regulations.  If  the  employer  fails  to 
report  this  date  to  the  State,  the  IV-D 
agency  must,  in  accordance  with 
S  302.51(a)(4),  reconstruct  the  date  of 
withholding  by  contacting  the  employer 
or  comparing  actual  amounts  collected 
with  the  pay  schedule  specified  in  the 
court  or  administrative  order. 

Paragraph  (f)(2)  requires  that,  in  the 
case  of  immediate  wage  withholding 
under  paragraph  (b),  the  State  must 
issued  the  notice  to  the  employer 
specified  in  paragraph  (f)(1)  within  15 
calendar  days  from  the  date  the  support 
order  is  entered  if  the  employer's 
address  is  known  on  that  date,  or,  if  the 
address  is  unknown  on  that  date,  within 
15  calendar  days  of  locating  the 
employer's  address.  We  believe  that  a 
15-day  turnabout  is  consistent  with  the 
intent  of  immediate  wage  withholding. 
Paragraph  (f)(3)  requires  that,  in  cases  of 
initiated  withholding,  if  the  absent 
parent  fails  to  contest  withholding 
within  the  period  specified,  the  State 
must  send  the  notice  to  the  employer 
within  15  calendar  days  of  the  end  of  the 
contact  period  if  the  employer's  address 
is  known  on  that  date,  or,  if  the  address 
is  unknown  on  that  date,  within  15 
calendar  days  of  locating  the  employer's 
address.  Paragraph  (f)(4)  requires  that  if 
the  absent  parent  changes  employment 
within  the  State  when  a  withholding  is 
in  effect,  the  State  must  notify  the 
absent  parent's  new  employer  within  15 
calendar  days  of  locating  the  new 
employer's  address,  in  accordance  with 
the  requirements  of  paragraph  (f)(1)  that 
the  withholding  is  binding  on  the  new 
employer. 

Administration  of  Withholding 

Section  303.100(g)  provides  for  certain 
administrative  actions  by  the  States  and 
is  applicable  to  both  immediate  and 
initiated  withholding. 

With  the  technology  available  to 
transfer  funds  electronically,  many 
employers  have  payroll  systems  (or 
contracts  with  service  bureaus)  which 
can  automatically  deposit  wages  in 
more  than  one  financial  account.  We 
encourage  employers,  who  currently 
have  the  capability  to  do  so,  to  begin 
remitting  withheld  wages  electronically 
as  soon  as  possible  to  any  State's 
withholding  agency  which  has  the 
capability  to  receive  such  funds 
electronically  on  the  same  day  funds  are 
deposited  in  employees'  bank  accounts. 
OCSE  is  developing  model  procedures 


for  electronic  transfer  of  child  support 
payments  through  cooperation  with  the 
National  Automated  Clearinghouse 
Association  (NACHA)  which  sets  rules 
and  administers  the  Automated 
Clearinghouse  Networic.  A  work  group 
has  also  been  formed  representing 
employers,  financial  institutions  and 
child  support  agencies  to  develop  a 
standard  format  for  transferring  both 
income  withholding  payments  and  the 
related  data.  OCSE  will  continue  to  keep 
States  informed  of  efforts  in  this  area.  In 
anticipation  of  the  requirement  that  all 
States  have  operational  automated  child 
support  enforcement  systems  by 
October  1, 1995,  in  accordance  with 
section  123  of  Public  Law  100-485,  we 
require  in  paragraph  (g)(2)  that  no  later 
than  October  1, 1995,  the  State  must  be 
capable  of  receiving  withheld  amounts 
and  accounting  information  which  are 
electronically  transmitted  by  the 
employer  to  the  State.  This  will  greatly 
reduce  the  time  it  takes  for  support 
payments  to  reach  families  in  need  of 
them. 

Under  S  303.100(g),  States  are  allowed 
to  designate  more  than  one  public  or 
private  entity  to  administer  withholding 
on  a  State  or  local  basis  under  the 
supervision  of  the  State  withholding 
agency.  However,  because  of  the  need 
to  reduce  the  burden  on  employers  and 
to  simplify  procedures  for  electronic 
transfer  of  withheld  amounts,  we 
encourage  States  to  designate  a  single 
pubUc  agency  to  administer  withholding 
in  IV-D  cases.  This  will  simplify 
withholding  for  employers  in  both 
intrastate  and  interstate  cases  whether 
it  is  accomplished  through  electronic 
transfer  or  other  means,  and  is  essential 
to  ensure  a  simple  process  for  electronic 
transfer  of  withheld  child  support 
obligations. 

We  also  encourage  States  to  use 
electronic  funds  transfer  for  withholding 
wages  in  non-IV-D  cases.  In  many 
States,  funds  paid  through  wage 
withholding  could  be  deposited  directly 
in  custodial  parents'  bank  accounts. 
Custodial  parents'  bank  account 
statements  would  provide  good 
documentation  of  payments  received. 
Using  non-IV-D  cas'es  would  enable 
States  to  implement  wage  withholding 
easily  in  non-IV-D  cases.  (Historically, 
payment  in  IV^  cases  have  gone 
through  the  IV-D  system  rather  than 
directly  to  custodial  parents'  accounts 
because  of  additional  information 
needed  in  IV-D  cases.) 

Interstate  Withholding 

Section  303.100(h),  requiring  that  State 
law  must  provide  for  procedures  to 
extend  the  State's  withholding  system 
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so  that  tystem  will  include  interstate 
cases,  is  applicable  to  immediate  and 
initiated  withholding.  Paragraph  (h)(1) 
provides  that  a  responding  State  may 
register  orders  for  purposes  of 
withholding  only  if  registration  is  for  the 
sole  purpose  of  obtaining  jurisdiction  for 
enforcement  of  the  order  docs  not 
confer  jurisdiction  on  the  court  or 
agency  for  any  other  purpose  (such  as 
modification  of  the  original  support 
order  or  resolution  of  custody  or 
visitation  disputes);  and  does  not  delay 
implementation  of  withholding  beyond 
the  timeframes  in  paragraph  {h)(5).  This 
is  a  formal  statement  in  the  regulations 
of  our  policy  since  wage  withholding 
was  originally  enacted  in  1984,  with  a 
clarification  that  "delay"  means  a  delay 
beyond  required  timeframes,  i 

Paragraph  (h)(3)  reqiiires  that  the 
initiating  State  must  notify  the  State  in 
which  the  absent  parent  is  employed 
within  20  calendar  days  of  a 
determination  that  withholding  is 
required  in  a  particular  case,  and,  if 
appropriate,  receipt  of  any  information 
necessary  to  carry  out  the  withholding. 
For  consistency,  we  have  also  amended 
the  requirements  at  J  303.7(b)(2).  for 
provision  of  services  in  interstate  cases, 
to  require  that  within  20  calendar  days 
of  determining  the  absent  parent  is  in 
another  State,  and.  if  appropriate,  the 
receipt  of  any  information  needed  to 
process  the  case,  the  initiating  IV-D 
agency  must  refer  any  interstate  case  to 
the  responding  State's  interstate  registry 
for  action,  including  URESA  petitions 
and  requests  for  location,  document 
verification,  administrative  reviews  in 
Federal  income  tax  refund  offset  cases, 
wage  withholding,  and  State  income  tax 
refund  offset  in  IV-D  cases.  In  addition, 
the  last  sentence  of  paragraph  (h)(3) 
requires  that  if  necessary,  the  State 
where  the  support  order  is  entered  must 
provide  the  information  necessary  to 
carry  out  the  withholding  within  30 
calendar  days  of  receipt  of  the  request 
for  information. 

Under  paragraph  (h)(4).  the  State  in 
which  the  absent  parent  is  employed 
must  implement  withholding  in 
accordance  with  paragraph  (h)(5)  upon 
receipt  of  the  notice  required  in 
paragraph  (h)(3).  Finally,  paragraph 
(h)(5)  requires  that  the  State  where  the 
absent  parent  is  employed  must  provide 
the  absent  parent  with  notice,  if 
appropriate;  an  opportunity  to  contest 
an  initiated  withholding,  if  appropriate; 
send  notice  to  the  employer,  and  notify 
the  initiating  State  when  the  absent 
parent  is  no  longer  employed  in  the 
responding  State.  Paragraphs  (h)  (6)  and 
(7)  set  forth  choice  of  law  requirements 
in  interstate  cases. 


Provision  for  Withholding  in  Child 
Support  Orden 

Paragraph  (i)  amends  the  former 
requirement  in  45  CFR  303.100(h)  which 
implemented  the  requirement  in  section 
466(a)(8)  of  die  Act  that  all  child  support 
orders  include  provision  for  withholding, 
to  assure  that  withholding  is  available  if 
arrearages  occur,  without  the  necessity 
of  filing  application  for  IV-D  services.  In 
requiring  all  orders  issued  after  January 
1. 1994.  to  be  subject  to  immediate 
withholding  (except  where  exclusions 
due  to  good  cause  or  alternate 
arrangement  between  the  parties  are 
applicable),  section  101(b)  of  Public  Law 
100-485  redesignated  prior  section 
466(a)(8)  (which  was  effective  October 
1, 1985)  as  section  466(a)(8)(A)  and 
limited  its  applicability  to  orders  not 
covered  under  the  immediate 
withholding  requirement  for  all  non-FV- 
D  orders  issued  in  1994  and  thereafter. 
Therefore,  since  prior  section  4e6(a)(8) 
was  effective  October  1. 1985.  we  have 
limited  the  appUcability  of  45  CFR 
303.100(i)  to  orders  which  were  issued 
between  October  1, 1965  and  January  1. 
1994.  or  are  modified  on  or  after  January 
1, 1994.  In  response  to  comments  on  the 
proposed  rule,  we  are  not  including  in 
this  final  nde  requirements  effective  for 
non-IV-D  orders  issued  in  1994  and 
thereafter. 

Response  to  Comments 

We  received  comments  on  the 
proposed  rule  published  August  15, 1990, 
in  the  Federal  Register  (55  FR  33414) 
from  over  70  commenters  representing 
national  organizations.  State  and  local 
IV-D  agencies,  child  advocacy  groups 
and  private  citizens.  Comments  and  our 
responses  appear  below. 

/.  Notice  of  Assigned  Support  Collected 

General 

1.  Comment  We  received  many 
comments  stating  that  sending  monthly 
notices  to  individuals  who  have 
assigned  rights  to  support  under  §  232.11 
would  be  costly  due  to  the  price  of 
postage;  would  be  time-consuming  and 
take  time  away  from  providing  other 
mandated  services;  create  a  tremendous 
burden  on  the  States:  and  cause 
confusion  on  the  part  of  the  AFDC 
recipient  resulting  in  increased  letters 
and  phone  calls.  Another  commenter 
recommended  that  States  be  permitted 
to  provide  quarterly  notices  of  collection 
to  avoid  increased  program  costs.  One 
commenter  suggested  that  the  regulation 
be  amended  to  require  a  monthly  notice 
only  upon  request 

Response:  Section  104  of  the  Family 
Support  Act  of  1988  amended  section 
454(5)(A)  of  the  Social  Security  Act  to 


require  States  to  send  a  monthly  notice 
of  support  payments  collected  to 
individuals  who  have  assigned  rights  to 
support  to  the  SUte.  The  statute  does 
not  autfiorize  States  to  send  notices  only 
upon  request  but  does  allow  a  State  to 
provide  quarterly  notices  if  the 
Secretary  determines  with  respect  to  a 
State  that  requiring  such  notice  on  a 
monthly  basis  would  impose  an 
unreasonable  administrative  burden. 

2.  Comment  One  commenter  asked,  if 
States  are  contracting  with  individual 
counties  to  provide  IV-D  services,  is  the 
monthly  notice  requirement  at 
S  302.54(b)(2)  passed  on  to  the  counties? 

Response:  Yes,  a  political  subdivision 
operating  the  IV-D  program  for  the  State 
must  provide  monthly  notice  in 
accordance  with  S  302.54.  However,  it  is 
permissible  for  the  State  to  issue  all 
such  notices  at  its  opticm. 

3.  Comment  One  commenter  asked  us 
to  clarify  whether  the  amount  of  support 
collected  includes  the  $50  pass-through 
payments  for  each  months  of  collection. 

Response:  Yes,  the  notice  should 
reflect  the  amount  of  support  collected, 
induding  the  $50  pass-through 
payments. 

Content  of  Notice 

1.  Comment  We  received  several 
comments  suggesting  including 
additional  information  in  the  notice,  i.e., 
the  amount  of  support  paid  that  month, 
year  to  date  amount  paid  and  amount 
applied  to  the  AFDC  debt  and  the  debt 
to  the  family.  The  commenters  suggested 
that  the  notice  should  be  sent  to  non- 
AFDC,  AFDC  and  Medicaid  clients  and 
should  be  sent  at  least  quarteriy  even  if 
no  payments  have  been  made. 

Response:  The  monthly  notice  must 
include  the  amount  of  support  paid 
during  that  month.  However,  the  Federal 
requirements  are  minimum  standards. 
States  have  the  option  to  include 
additional  information  in  the  monthly 
notice  to  individuals  who  have  assi^ed 
rights  to  support  under  S  232.11  or  to 
send  notice  to  individuals  other  than 
those  who  have  assigned  rights  to 
support  under  §  232.11. 

Providing  One-time  Notice  Under 
Proposed  Section  302.S4(b)(l) 

1.  Comment  Many  commenters 
objected  to  the  proposed  requirement  at 
\  302.54(b)(1)  and  the  IV-D  agency  must 
notify  individuals  who  have  assigned 
rights  under  9  232.11  that  a  monthly 
notice  will  be  provided  for  each  month 
in  which  support  is  collected.  Some 
commenters  maintained  that  there  is  no 
statutory  requirement  for  providing  such 
a  notice,  and  Uiat  the  proposed  language 
went  beyond  the  intent  of  Congress. 
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Several  coimnenters  felt  that  such  a 
notice  would  be  redundant,  costly,  and 
confusing.  Another  conunenter  asserted 
that  this  one-time  notice  would  involve 
the  production  and  mailing  of  notices  at 
considerable  expense  to  the  States,  with 
no  benefit  to  clients.  One  commenter 
claimed  that  there  was  no  compelling 
reason  for  announcing  that  monthly 
notices  vtrill  be  provided  and  contended 
that  if  the  monthly  notices  were  clearly 
worded  and  understandable,  no  prior 
explanation  should  be  required.  These 
commenters  recommended  that  the 
advance  notice  requirement  be  deleted. 
One  commenter  suggested  that  a  notice 
be  required  even  when  no  collection  had 
been  made  in  that  month  so  as  not  to 
cause  confusion  and  an  increase  in  the 
number  of  telephone  inquiries.  This 
commenter  suggested  giving  the  client 
the  option  of  waiving  the  right  to  receive 
the  notice  on  a  monthly  basis. 

Response:  We  proposed  that  a  one- 
time notice  be  provided  to  individuals 
who  have  assigned  rights  to  support 
under  S  232.11  to  inform  these 
individuals  that  if  no  support  collection 
was  made  during  a  month,  the  State 
would  no  longer  provide  a  notice  to  the 
family.  Prior  policy  with  respect  to 
annual  notice  of  support  collections 
required  States  to  provide  an  annual 
notice  even  if  no  collections  were  made 
during  the  year.  Because  States  will  be 
required,  effective  January  1, 1993,  to 
provide  monthly,  rather  than  annual 
notice,  we  are  not  requiring  States 
effective  that  date  to  send  a  monthly 
notice  even  if  no  collection  is  made.  In 
view  of  the  overwhelming  negative 
response  to  the  one-time  advance  notice 
requirement,  and  the  distinct  possibility 
that  it  will  create  more  confusion  than  it 
will  eliminate,  we  are  deleting  it  from 
the  fmal  rule.  States  may  determine  how 
or  whether  to  deal  with  any  confusion 
over  this  change  in  policy.  One 
suggestion  would  be  to  include  this 
change  in  policy  as  part  of  the  last 
annual  notice  before  monthly  notices 
begin  to  be  sent. 

Automated  Voice  Response  System/ 
Toil-Free  Telephone  Numbers 

1.  Comment  We  received  a  number  of 
comments  in  favor  of  using  an 
automated  voice  response  system  to 
meet  the  monthly  notice  requirements. 
The  commenters  believe  this  method  is 
faster,  more  cost  effective  and  more 
convenient  than  a  computer-generated 
form  mailed  to  the  custodial  parent  once 
a  month.  One  commenter  requested  that 
we  put  language  in  the  regulation 
regarding  using  an  automated  voice 
response  system.  Another  commenter 
stated  that  providing  a  monthly  notice  at 
the  request  of  the  recipient,  is 


contradicting  HHS's  position  on  the 
proper  interpretation  of  the  statute  that 
notice  may  not  be  sent  only  upon 
request.  Chi  the  other  hand,  another 
commenter  argued  that  the  final 
regulations  should  change  the  word 
"provide"  to  "send"  for  consistency  with 
the  statute,  clarify  that  written  notice 
must  be  sent  and  that  an  automated 
voice  response  system  does  not  meet  the 
requirement  for  sending  a  monthly 
notice. 

Response:  Section  454(5)(A)  does  not 
require  that  monthly  notice  be  "sent," 
but  rather  that  the  AFDC  "individual 
will  be  notified  on  a  monthly  basis 
*  *  *."  We  believe  that  automated  voice 
response  systems  have  proven  to  be 
worthwhile,  cost-efl'ective  and  in  some 
ways  more  responsive  than  monthly 
written  notice.  In  using  an  automated 
voice  response  system,  an  individual 
would  place  a  toll-free  call  to  a  speciHed 
telephone  number,  provide  certain 
personal  identification  information  to 
guarantee  conHdentiality,  and  receive  a 
message  over  the  telephone  regarding 
the  amount  of  support  collected  during 
the  month  on  his  or  her  behalf,  case 
status  and  other  information.  A  number 
of  States  currently  use  such  a  system 
with  positive  responses  from  AFDC 
recipients.  In  the  State  of  Washington, 
the  Department  of  Social  and  Health 
Services  has  an  automatic  response 
system  called  KIDS  (Kids  Information 
Delivery  System)  which  responds  to 
questions  regarding  child  support  case 
activities.  This  system  receives  an 
average  of  23,000  calls  per  day.  The  IV- 
D  staff  view  the  system  as  a  relief  from 
the  overwhelming  number  of  calls 
(freeing  them  to  pursue  establishment 
and  enforcement  activities),  and  clients 
see  the  benefits  of  obtaining  quick 
information  about  their  payments.  The 
District  of  Columbia  also  has  an 
automated  voice  response  system  that 
handles  more  than  700  calls  per  day. 
The  system  operates  24-hours  a  day  and 
can  handle  more  telephone  calls  more 
efficiently  than  a  comparable  activity 
using  human  operators.  Agency  staff  use 
the  time  made  available  by  this  system 
to  perform  needed  enforcement 
activities.  This  system  is  updated  daily 
with  no  necessity  of  downtime.  In 
addition,  the  IV-D  program  in 
Philadelphia,  Pennsylvania  has  an 
automated  voice  response  system  which 
handles  more  than  2,000  calls  per  day. 

However,  we  agree  that  the  use  of  an 
automated  voice  response  system  alone 
may  not  be  adequate.  Therefore,  these 
final  regulations  require  States  which 
have  an  automated  voice  response 
system  to  provide  quarterly,  rather  than 
monthly,  written  notices.  In  this  way. 


individuals  entitled  to  notice  of 
collections  will  benefit  from  both  easy 
access  to  information  through  the 
automated  voice  response  system  as 
well  as  being  assured  quarterly  written 
notice  of  collections.  (See  also 
discussion  following  under  Waivers.) 

2.  Comment:  One  commenter  stated 
that  since  an  automated  voice  response 
system  only  reaches  those  who  want  the 
information,  a  State  with  a  non- 
automated  hotline  should  be  allowed  to 
do  likewise.  The  State  can  answer  the 
inquiries  manually  by  accessing  its 
automated  distribution  system.  Local 
offices  can  also  respond  to  such 
inquiries.  The  option  should  be  given  to 
all  States  regardless  of  whether  the 
State  has  an  automated  voice  response 
system. 

Response:  While  use  of  both  systems 
require  a  request  to  be  made  for 
information,  we  do  not  believe  use  of  a 
hotline  is  equally  effective.  Use  of  an 
automated  voice  response  system 
eliminates  the  need  for  State  employees 
to  respond  to  individual  requests,  a  task 
that  has  proved  overwhelming  in  State 
after  State.  Use  of  an  automated  voice 
response  system  allows  State  employees 
to  work  cases,  not  just  answer  questions 
about  status.  While  use  of  a  hotline 
manned  by  caseworkers  can  be  a 
helpful  public  service,  it  may  not 
substitute  for  monthly  notice.  Access  to 
information  through  an  automated  voice 
response  system  enables  individuals 
served  by  the  program  to  obtain 
information  quickly  and  conveniently. 

3.  Comment-  One  commenter 
indicated  that  clients  should  receive  a 
monthly  written  notice  if  payments  are 
made,  and  that  having  a  toll-free  number 
available  for  them  to  call  is  not 
acceptable.  Many  low  income  families 
do  not  have  telephones. 

Response:  While  some  families  do  not 
have  telephones,  anyone  has  access  to  a 
public  telephone.  Automated  voice 
response  systems  are  accessed  using 
toll-free  numbers  and,  therefore,  obviate 
any  long  distance  telephone  charges.  In 
addition,  quarterly  notices  must  be  sent 
if  the  State  uses  an  automated  voice 
response  system. 

4.  Comment  One  commenter  asked  us 
not  to  allow  States  to  substitute  phone 
inquiry  systems,  automated  or 
otherwise,  for  monthly  written  notices  of 
child  support  collections.  The 
information  needed  to  make  the  notice 
meaningful  is  much  too  complex  to  be 
conveyed  in  response  to  a  telephone 
inquiry. 

Response:  Automated  voice  response 
systems  have  proved  to  be  very 
effective  at  providing  information  about 
case  status  and  collections.  Automated 
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daily  updates  of  this  infbnnation  are 
also  possible.  We  believe  that  a  system 
of  this  type  can  be  designed  to  be  easily 
understandable,  effective,  and  efficient 
and  provide  all  of  the  information 
required  by  these  regulations. 

5.  Comment:  One  commenter  asked  as 
to  clarify  whether  or  not  the  automated 
voice  response  system  is  eligible  for 
enhanced  Federal  Financial 
Participation  (FFP). 

Response:  The  development  of  an 
automated  voice  response  system  is 
eligible  for  enhanced  Federal  funding  at 
the  90  percent  matching  rate  if  the 
functionality  is  an  integral  part  of  an 
approved  Statewide  comprehensive 
automated  system  and  if  all  other 
requirements  for  IV-D  funding  are  met 
If  the  automated  voice  response  system 
is  developed  apart  from  the  Statewide 
comprehensive  system,  funding  is 
available  at  the  regular  match  rate  of  66 
percent.  In  either  case.  Federal  matching 
at  66  percent  is  available  for  operation 
of  the  automated  voice  response  systenu 

Waivers  Under  Pny>osed  Section 
302.54(c)  I 

1.  Comment  One  commenter 
suggested  that  a  waiver  be  allowed  even 
if  a  State  has  an  operational  automated 
system  which  can  produce  the  monthly 
notices  and  that  waivers  be  renewable 
periodically  after  October  1. 1995.  A 
commenter  requested  continuing 
waivers  especially  if  a  State  is  under 
court  order  requiring  the  issuance  of 
notices  more  complex  than  those 
required  to  meet  Federal  regulatory 
requirements.  Another  commenter  asked 
if  the  availability  of  a  toll-free  phone 
number  for  collection  information  {as 
well  as  general  information)  would  be 
considered  as  an  additional  factor 
justifying  permission  being  granted  for 
quarterly  notices.  One  commenter  asked 
if  a  State  can  apply  for  a  waiver  of  the 
monthly  notice  requirement  if  it  has  a 
certified  automated  system,  but  believes 
that  the  mailing  costs  would  be 
excessive. 

Response:  We  revised  the  regulations 
to  allow  indefinite  waiver  of  the 
monthly  notice  requirement  if  States 
send  quarterly  notices  and  have  an 
automated  voice  response  system  whidi 
provides  all  required  information  in 
5  302.54(b)(2).  We  believe  that  the 
combination  of  quarterly  notices  and  an 
automated  voice  response  system 
adequately  addresses  divergent 
concerns  with  respect  to  administrative 
burden  and  a  State's  responsibility  to 
provide  notice.  The  regulation  does  not 
allow  use  of  a  hotline  manned  by 
agency  employees  during  regular 
business  hours  to  fustify  sending 
quarterly  notices  because  it  is  not  as 


accessible  as  an  automated  response 
8y!>tem.  is  too  labor  intensive,  can  divert 
resources  from  other  pressing 
enforcement  agency  responsibilities, 
and.  too  frequently,  is  inadequate  to 
meet  the  demands  for  information. 
Given  the  availability  and  advantages  of 
an  automated  voice  response  system 
and  the  mandate  that  all  States  develop 
automated  information  management 
systems  by  1995.  we  do  not  believe  use 
of  a  hotline  is  an  adequate  substitute  far 
monthly  or  quarterly  notice. 

With  respect  to  granting  waivers 
based  on  mailing  costs,  section  454(5KA) 
of  the  Act  allows  quarterly  notices  only 
if  a  State  demonstrates  an  unreasonable 
administrative  (not  just  cost)  burden. 
Any  such  costs,  moreover,  must  be 
balanced  against  the  benefits  of 
frequent  notices  of  collection  which  the 
Congress  perceived  in  enacting  this 
statutory  requirement 

States  that  generate  monthly  notices 
using  their  automated  system  and  States 
which  receive  waivers  to  provide 
quarterly  notices  should  not  be  overly 
burdened  by  these  requirements. 
Therefore,  the  Office  may  grant  a 
waiver  to  permit  a  State  to  provide 
quarterly,  rather  than  monthly,  notices, 
if  the  State:  (1)  Until  September  3a  1995, 
does  not  have  an  automated  child 
support  enforcement  system  that 
performs  child  support  enforcement 
activities  consistent  with  S  302.85  or  has 
an  automated  system  that  is  unable  to 
generate  monthly  notices;  or  (2)  uses  an 
automated  voice  response  system  whidi 
provides  the  information  required  under 
paragraph  (b)(2).  A  quarterly  notice 
must  be  provided  in  accordance  with 
conditions  set  forth  in  paragraph  (bKl) 
and  must  contain  the  information  set 
forth  in  paragraph  (b)(2).  For  a  waiver  to 
provide  quarterly  notices  to  be  extended 
beyond  September  30. 1995,  the  State 
must  use  an  automated  voice  response 
system  which  provides  the  information 
required  under  paragraph  (b)(2). 
Waivers  will  be  granted  as  a  part  of  the 
State  plan  approval  process. 

2.  Comment  A  few  commenters  stated 
that  waivers  should  not  be  given  to 
States  with  computer  systems  that  do 
not  currently  generate  notices.  States 
should  be  required  to  program 
computers  to  generate  notices. 

Response:  EJffective  October  1. 1995, 
States  are  required  to  have  in  effect 
Statewide  automated  child  support 
enforcement  systems.  However,  many 
States  do  not  currently  have  a 
comprehensive  automated  system.  Any 
automated  system  developed  to  meet 
the  1995  requirements  for  a  Statewide 
system  must  produce  mandated  notices 
of  collections.  We  believe  it  is 
reasonable  to  allow  a  State  that  cannot 


currently  generate  notices  using  an 
automated  system  a  waiver  to  send 
qnarteriy  notices  because  sending 
monthly  notices  would  impose  an 
unreasonable  administrative  burden  on 
the  State. 

3.  Comment  One  commenter  asked  us 
to  clarify  for  those  States  which  are  not 
State-administered  whether  the  waiver 
will  include  all  jurisdictions  within  the 
State. 

Response:  For  States  which  are  not 
State-administered,  the  waiver  will 
include  all  jurisdictions  within  the  State. 

II.  Review  and  Adjustment  of  Support 
Orders 

This  final  regulation  only  addresses 
requirements  for  review  and  adjustment 
of  support  orders  effective  October  13, 
igoa  We  are  issuing  a  separate 
regulation  to  address  the  requirements 
for  review  and  adjustment  which  take 
effect  on  and  after  October  13, 1993.  In 
that  regulation,  we  will  address,  for  the 
post-October  1993  period,  specific 
requirements  for  interstate  review  and 
adjustment  grounds  for  adjustment 
timeframes  for  review  and  adjustment 
and  notice  of  Uie  right  to  request  a 
review. 

Comments  and  our  responses  which 
relate  to  the  October  13. 1990 
requirements  for  review  and  adjustment 
appear  below: 

Section  302.70— Required  State  Laws 

1.  Comment  Several  commenters 
indicated  that  State  agencies  need  a 
strong  Federal  mandate  to  support  their 
efforts  to  obtain  new  legislation  that  wUi 
facihtate  a  comprehensive  periodic 
review  and  adjustment  program.  They 
suggested  tiiat  i  302.70(a)(10)  be 
expanded  to  specifically  require  States 
to  adopt  laws  that  provide  for  (1)  A 
quantitative  standard  for  adjustment  (2) 
agency  subpoena  power  that  may  be 
enforced  administratively  and  (3)  a  clear 
statement  that  agreements  between 
parents  settiing  child  support  obUgations 
are  contrary  to  pubUc  policy. 

Response:  Section  303.8  sets  forth 
specific  Federal  requirements  for  review 
and  adjustment  of  orders  effective 
October  13, 1990.  Congress  allowed 
States  discretion  in  developing  their 
plans  for  how  and  when  child  support 
orders  in  effect  in  tiie  State  Will  be 
periodically  reviewed  and  adjusted 
between  1990  and  1993.  In  1993,  more 
stringent  requirements  become  effective 
requiring  reviews  in  certain  cases  at  38- 
month  intervals.  As  States  develop  their 
plans  and  enact  legislation 
implementing  review  and  adjustment  in 
the  States,  we  encourage  them  to 
consider  authorizing  agency  subpoena 
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power  that  may  be  enforced 
administratively,  and  otherwise 
facilitating  the  review  and  adjustment 
process  in  anticipation  of  the  1993 
statutory  mandates.  The  OCSE  is 
funding  several  demonstrations  related 
to  periodic  review  and  adjustment,  and 
we  are  committed  to  widely 
disseminating  knowledge  of  desirable 
practices  employed  by  the 
demonstration  States  or  learned 
elsewhere  across  the  country.  However, 
we  do  not  believe  such  speciHc 
mandates  were  intended  by  the 
Congress  with  respect  to  States'  review 
and  adjustment  activities  between  1990 
and  1993. 

With  respect  to  stipulated  agreements, 
any  child  support  obligation 
incorporated  within  such  agreement 
must  be  set  in  accordance  with  State 
guidelines  for  child  support  awards,  or 
there  must  be  a  written  fmding  or 
finding  on  the  record  by  the  court  or 
administrative  agency  determining  that 
the  guideline  amount  is  unjust  or 
inappropriate  in  the  particular  case.  (See 
final  rules  on  presumptive  guidelines 
published  May  15. 1991  (56  FR  22335)). 

2.  Comment:  In  response  to  the 
requirement  that  States  have  laws 
effective  October  13, 1990  requiring  that 
States  have  procedures  for  review  and 
adjustment  of  child  support  orders,  one 
commenter  contended  that  this 
timeframe  was  unreasonable  as  it  would 
be  virtually  impossible  to  have  State 
law  enacted  by  October  13, 1990. 

Response:  Section  466(a](10)  of  the 
Act  was  enacted  on  October  13, 1988. 
This  permitted  States  a  full  two-year 
implementation  period  within  which  to 
enact  legislation  and  procedures  in 
order  to  be  in  compliance  with  the 
requirements  effective  on  October  13, 
1990. 

3.  Comment:  One  commenter 
requested  that  §  302.70(d)(1)  be  changed 
to  permit  States  to  apply  for  an 
exemption  from  the  required  State  law 
criteria  for  review  and  adjustment.  The 
commenter  indicated  that  under  certain 
circumstances  a  State  could 
demonstrate  that  procedures  for  review 
and  modification  would  not  increase  the 
effectiveness  and  efficiency  of  its  Child 
Support  Enforcement  program  based  on 
the  cost  of  implementing  these 
procedures. 

Response:  We  have  revised  paragraph 
§  302.70(d)(1)  to  eliminate  reference  to 
speciflc  mandated  procedures.  By 
referencing  §  302.70(a)  in  its  entirety, 
States  may  request  an  exemption  from 
any  mandated  procedure,  including 
review  and  adjustment  of  orders. 


Exemption  requests  must  meet  the 
requirements  of  OCSE-AT-e8-19 
(December  28, 1988). 

4.  Comment:  One  commenter  asked 
whether  OCSE  has  the  authority  to 
direct  the  activities  of  courts  or  other 
agencies  serving  non-IV-D  clients  in 
regard  to  review  and  modiHcation  of 
support  orders. 

Response:  OCSE  does  not  have  the 
authority  under  the  Family  Support  Act 
to  direct  the  activities  of  courts  or  other 
agencies  with  respect  to  review  and 
adjustment  of  orders  in  non-IV-D  cases. 
However,  the  State,  in  order  to  have  an 
approved  State  IV-D  plan,  may  need  to 
enact  laws  and  procedures  which  bind 
the  courts  and  other  authorities  involved 
in  the  review  and  adjustment  of  orders 
being  enforced  under  the  IV-D  program. 
As  directed  by  the  Congress,  the 
Secretary  of  HHS  is  also  conducting  a 
study  of  the  impact  of  extending  review 
and  adjustment  services  to  non-IV-D 
cases. 

Section  303.4 — Establishment  of  Support 
Obligations 

1.  Comment:  Several  commenters 
urged  OCSE  to  put  timeframes  in  a 
separate  section,  independent  of  the 
timeframes  for  establishing  support 
orders  set  forth  in  §  303.4  because  90 
days  is  insufficient  time  for  review  and 
adjustment  in  certain  cases  such  as 
interstate  cases. 

Response:  We  have  not  included 
timeframes  for  review  and  adjustment  in 
§  303.4(d)  because  we  agree  that 
separate  timeframes  for  review  and 
adjustment  are  warranted.  States  have 
flexibility  in  their  plans  for  review  and 
adjustment  to  indicate  how  and  when 
child  support  orders  will  be  periodically 
reviewed  and  adjusted  for  the  three 
years  commencing  on  October  13, 1990. 
Therefore,  we  are  not  setting  timeframes 
for  review  and  adjustment  in  this  fmal 
rule.  We  address  timeframes  for  review 
and  adjustment  of  orders  in  a  separate 
regulation  to  be  issued  governing 
requirements  effective  on  and  after 
October  13, 1993. 

State  Responsibilties  and  IV-D  Agency 

Responsibilities 

1.  Comment:  Questions  were  raised  on 
the  State's  responsibiUties  as 
differentiated  from  the  FV-D  agency's 
responsibilities.  One  commenter  noted 
that  the  language  of  Public  Law  100-4as 
distinguishes  the  State's  duties  which 
may  l»  carried  out  by  the  YW-D  agency 


or  by  some  other  arm  of  the  State  from 
other  duties  which  are  specifically  the 
responsibility  of  the  State  IV-D  agency. 
The  commenter  further  noted  that 
proposed  S  303.8  reflected  this 
distinction  in  the  description  of  the 
State's  responsibilities  for  conducting 
the  review  and  adjustment  process.  The 
commenter  was  concerned  that  the 
preamble  rationale  contradicted  this  by 
specifying  that  the  iV-D  agency  must 
respond  to  requests  for  review  by  the 
absent  parent  for  review  and 
adjustment. 

The  commenter  presented  the 
following  rationale:  The  review  and 
adjustment  section  of  Pubhc  Law  100- 
485  clearly  distinguishes  between  the 
"State"  and  "Slate  child  support 
enforcement  agency,"  or  IV-D  agency. 
Under  that  section,  some  duties  lie 
generally  with  the  State,  which  means 
that  they  may  be  carried  out  by  the  FV- 
D  agency,  or  by  some  other  arm  of  the 
State,  according  to  the  individual  State 
scheme.  Other  duties  are  assigned  to  the 
State  child  support  agency,  and  are 
specifically  the  responsibility  of  that 
entity. 

Section  466(a)(10)(A)  states,  "The 
State  must,  at  the  request  of  either 
parent  subject  to  the  order,  or  [at  the 
request]  of  a  State  child  support 
enforcement  agency,  initiate  a  review  of 
such  order,  and  adjust  such  order,  as 
appropriate,  in  accordance  with  the 
guidelines  *  *  *."  The  statute  makes  a 
clear  distinction  between  the  "State" 
and  the  "State  child  support 
enforcement  [or  IV-D]  agency,"  a 
distinction  that  is  recognized  throughout 
the  Federal  regulations,  most 
particularly  in  the  definition  45  CFR 
301.1.  There,  "State"  is  defined  as  "the 
several  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  and  Guam,"  while  "IV-D 
agency"  (the  State  child  support 
enforcement  agency  referred  to  in  the 
Family  Support  Act)  is  defined  as  "the 
single  and  separate  organizational  unit 
in  ^e  State  that  has  the  responsibility 
for  administaring  or  supervising  the 
administration  of  the  Stale  plan  under 
title  rV-D  of  the  Act"  To  interpret  the 
statute  any  other  way  would  require  the 
rV-D  agency  to  respond  to  a  request  for 
modification  from  itself,  a  function  not 
within  its  power  to  provide,  and  by  its 
terms  contradictory. 

This  distinction  between  the  duties  of 
the  State  and  those  of  the  IV-D  agency 
is  crucial.  State  child  support 
enforcement  agencies  were  created 
imder  title  IV-D  of  the  Social  Security 
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Act  with  a  specific  goal  and  purpose:  to 
reduce  AFDC  dependency  and  promote 
family  economic  self-sufficiency,  by 
establishing  and  enforcing  child  support 
awards.  This  is  a  valid  State  purpose, 
carried  out  by  one  State  entity.  Yet 
States  have  many  goals  and  interests, 
carried  out  by  many  entities.  States 
have,  for  example,  an  interest  in 
creating  just  and  impartial  forums  for 
the  resolution  of  disputes  and  protection 
of  all  State  citizens.  Commonly,  this 
State  purpose  is  realized  through  the 
State  court  system,  quasi-judicial 
processes.  State  administrative 
processes,  or  some  combination  thereof. 

Response:  We  agree  with  the 
commenter's  characterization  of  the 
statute  and  believe  it  is  the  best  way  to 
accommodate  divergent  State  processes 
for  establishing/adjusting  child  support 
awards.  Therefore.  S  3038  reflects  the 
distinction  between  the  State  and  the 
rV-D  agency  in  the  description 
contained  therein  of  the  State's 
responsibilities  for  conducting  the 
review  and  adjustment  process. 
Throughout  the  provision,  the  regulation 
consistently  describes  the  duty  of 
.  conducting  the  review  and  adjustment 
■  process  as  a  State  responsibihty.  This 
appropriately  reflects  the  Act.  which 
does  not  specify  the  FV^  agency  (or 
any  other  State  entity)  as  the  specific 
focus  for  t^  State's  responsibility  to 
conduct  reviews  and  adjustments.  The 
commenter  was  correct  in  pointing  out 
that  our  statement  in  the  preamble 
should  have  stated  that  the  State,  not 
the  IV-D  agency,  responds  to  the  absent 
parent's  request  for  review  and 
adjustment.  At  the  Slate's  discretion,  the 
forum  for  review  and  adjustment  may  be 
the  State  court  system,  a  State 
administrative  process,  or  some  other 
mechanism. 

These  regiJations  appropriately 
reflect  statutory  language  which  places 
responsibility  for  review  and  adjustment 
with  the  State.  However,  while  this 
allows  States  to  develop  review  and 
adjustment  processes  within  appropriate 
forums  or  agencies  in  the  State,  it  in  no 
way  relieves  the  State  of  the 
responsibility  to  meet  Federal 
requirements,  as  a  condition  of  FV-D 
State  plan  approval,  or  from  the 
consequences  specified  by  statute 
should  they  fail  to  do  so. 

States  may  allocate  the  various 
review  and  adjustment  functions  as  they 
see  fit  between  the  administrative 
agency  and  the  courts,  or  based  on  the 
availabihty  of  administrative,  quasi- 
judicial,  and  judicial  processes.  By 
virtue  of  their  varied  administrative  and 
judicial  structures.  States  may  choose  to 
allocate  differently  the  screening. 


review,  and  adjustment  functions,  with 
some  conducting  much  of  the  review 
process  in  the  administrative  agency, 
while  others  place  the  review  process  hi 
the  adjudicatory  body,  whether  it  be 
through  quasi-judicial  or  judicial 
process,  or  a  combination  thereof. 

We  urge  States  to  examine  the  woric 
underway  in  those  States  with 
Federally-supported  demonstration 
projects  or  who  are  otherwise  pursuing 
innovative  approaches  to  carry  out 
review  and  adjustment  For  example, 
both  Florida  and  Colorado  review  and 
adjust  orders  using  the  judicial  system 
but  attempt  to  obtain  obligor  and 
obligee  stipulations  to  a  modified  order 
prior  to  filing  a  motion  to  adjust  m  court. 
Delaware  uses  the  IV-D  administrative 
agency  for  some  processes  and  the  court 
for  others.  Delaware  is  testing  two 
review  and  adjustment  processes:  a 
mediation  process  using  the  existing 
structure  and  a  mail-based  stipulation 
process,  thereby  requiring  two  separate 
sets  of  procedures.  Oregon  uses  the  IV- 
D  agency  for  the  entire  review  and 
adjustment  process.  The  Oregon  agency 
found  advantages  to  using  an 
administrative  process,  including  the 
#fact  that  it  was  less  costly  and  that 
hearings  could  be  conducted  with  the 
parties  by  telephone. 

The  regulations  would  allow  States  to 
address  issues  which  arise  in  some 
States  where  there  may  be  a  perceived 
conflict  of  interest  for  a  IV-D  agency 
attorney,  such  as  representing  or 
advocating  for  an  obligor  seeking  a 
downward  adjustment.  The  IV-D 
agency  must  provide  services  deemed 
appropriate  and  in  the  best  interests  of 
the  child.  In  cases  in  which  application 
of  the  guidelines  indicates  the 
appropriate  support  award  amount  is 
less  than  the  obligor  is  currently 
required  to  pay,  we  do  not  believe  there 
will  be  a  conflict  for  the  State  IV-D 
agency  to  serve  primarily  an 
administrative  function  rather  than  that 
of  legal  advocate  and  present  these  facts 
to  the  decision-maker. 
Section  303.&— Review  and  Adjustment 
of  Child  Support  Orders 

Scope  of  Adjustment — Section 
303.8(a)(1) 

1.  Comment:  Several  commenters 
suggested  that  the  regulatory  language 
refer  to  "adjustment"  rather  than 
"modification"  to  be  consistent  with  the 
statutory  language.  They  indicated  that 
the  use  of  the  term  "adjustment"  would 
enable  States  to  change  the  support 
award  amount  in  accordance  with 
guidelines  without  having  to  otherwise 
show  a  change  in  circumstances 
necessary  to  warrant  a  modification. 


which  may  be  required  by  State 
statutory  or  case  law. 

Response:  We  concur  with  the 
suggestion  that  regulatory  language  be 
consistent  with  statutory  language. 
Therefore,  we  use  the  term  "adjustment" 
instead  of  "modification".  In  addition, 
we  are  using  "orders"  instead  of 
"obligations"  as  "orders"  is  the  term 
used  in  section  466{a)(10)  of  the  Act 

2.  Comment  One  commenter 
requested  that  we  add  a  definition  of 
"support"  to  include  the  availability  of- 
healOi  insurance  coverage  as  a  basis  for 
triggering  the  modification  process. 

Response:  Under  current  regulations 
at  9  303.31(b)(1).  the  FV-D  agency  is 
required  to  petition  for  health  insurance 
that  is  available  to  the  absent  parent  at 
reasonable  cost  in  cases  in  which  there 
is  an  assignment  of  support  rights  to  the 
State  and  the  custodial  parent  does  not 
have  satisfactory  health  insurance  other 
than  Medicaid,  and  in  other  cases  when 
requested  by  the  individual  applying  for 
services.  Rather  than  define  "support" 
we  believe  it  is  more  appropriate,  and 
achieves  the  same  goal,  to  define 
"adjustment"  to  mean  an  upward  or 
downward  change  in  the  amount  of 
child  support  based  upon  an  application 
of  State  guidelines,  consistent  with  the 
requirements  at  §  302.56,  for  setting  and 
adjusting  child  support  awards  and/or 
providing  for  the  child's  health  care 
needs  through  health  insurance  or  other 
means. 

3.  Comment:  One  commenter  asked 
whether  the  IV-D  pgency  is  responsible 
for  modification  of  alimony  provisions 
of  an  order.  The  commenter  questioned 
mortgage  and  schooling  provisions  when 
treated  as  support  in  an  order,  and 
suggested  that  IV-D  services  be  clearly 
limited  to  situations  where  child  support 
is  explicitly  spelled  out.  Applications  for 
services  should  be  rejected  if  other 
factors  are  weighed  heavily  in  the 
original  order. 

Response:  Section  103  of  the  Family 
Support  Act  specifically  provides  for 
review  and  adjustment  of  child  support 
orders  only.  Clearly,  under  the  law 
which  this  regulation  implements, 
review  and  adjustment  does  not  extend 
to  aspects  of  the  decree  other  than  child 
support  The  law  Ufiks  the  review  and 
adjustment  process  to  use  of  guidelines 
for  setting  child  support  awards. 
Therefore,  neither  the  law  nor  these 
regulations  provide  an  avenue  under  the 
IV-D  program  for  adjusting  spousal . 
support  awards.  Under  S  302.31(a)(2), 
effective  October  1, 1985.  the  State  must 
secure  support  for  a  spouse  or  former 
spouse  who  Is  living  with  the  child  or 
children,  but  only  if  a  support  obligation 
has  been  established  for  that  spouse  and 
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the  child  support  obligation  is  being 
enforced  under  the  title  IV-D  State  plan. 
Furthermore,  these  regulations  are  not 
meant  to  create  an  avenue  under  the  IV- 
D  program  for  review  and  adjustment  of 
ancillary  provisions  for  orders,  such  as 
custody  or  visitation  rights.  The  IV-D 
agency  should  inform  the  applicant  of 
what  services  are  available  under  the 
rV-D  program',  what  other  services  may 
be  available  and  the  cost  thereof,  and 
what  services  the  IV-D  agency  may  not 
provide. 

Definition  of  Parent— Section  303.8(a)(2) 

1.  Comment  One  commenler 
requested  us  to  defme  parent  to  include 
"custodial  parent,  non-custodial  parent 
or  any  custodial  beneficiary". 

Response:  We  complied  with  this 
request  in  our  definition  of  parent.  This 
will  ensure  that  the  appropriate  persons 
affected  by  a  review  and/or  adjustment 
will  be  contacted  during  the  process. 

2.  Comment  Several  commenters 
asked  that  the  definition  of  "parent"  be 
extended  to  include  State  IV-E  and 
Medicaid  agencies. 

Response:  We  have  defined  "parent" 
to  include  any  custodial  parent  or  non- 
custodial parent  (or  for  purposes  of 
requesting  a  review,  any  person  or 
entity  who  may  have  standing  to  request 
an  adjustment  to  the  child  support 
order).  We  have  not  further  delineated 
what  persons  or  entities  may  be 
considered  a  "parent"  for  purposes  of 
review.  While  we  recognize  that, 
generally,  the  parties  to  a  child  support 
order  are  the  two  parents,  other 
custodial  placements  for  children 
receiving  IV-D  services  are  possible, 
under  which  an  individual  or  entity  acts 
in  the  stead  of  a  parent.  For  example,  a 
child  for  whom  child  support  is  due 
under  an  order  may  be  in  foster  care 
placement  and  receiving  services 
through  the  State  FV-E  program. 
Certainly,  if  the  State  is  either  a  party  to 
the  underlying  support  order  or,  under 
State  law  or  procedure,  has  standing  to 
bring  or  intervene  in  a  legal  proceeding 
for  adjustment  of  the  amount  of  child 
support,  the  State  IV-E  agency  could 
request  a  review  in  such  a  case. 

3.  Comment  Several  commenters 
raised  concerns  about  providing  review 
and  adjustment  of  orders  in  Medical 
Assistance  Only  (MAO)  cases.  One 
commenter  noted  that  such  cases  have 
medical  support  rights  assigned  to  the 
Medicaid  Agency,  not  to  the  IV-D 
agency.  Another  commenter  requested 
MAO  cases  be  treated  as  non-AFDC 
cases  as  there  is  no  child  support 
assigiunent. 

Response:  Non-AFDC  applicants  for 
Medicaid  services  are  required  to  assign 
medical  support  rights  to  the  State  as  a 


condition  of  receiving  Medicaid  and  are 
treated  as  non-AFDC  cases  under  the 
W-D  program.  See  final  regulations  on 
providing  services  in  these  cases 
published  February  26, 1991  (56  FR 
7988).  The  IV-D  agency  is  required  to 
seek  health  insurance  coverage  in  these 
cases  in  accordance  with  {  303.31. 
However,  if  the  custodial  parent  has 
satisfactory  health  insurance  coverage 
or  the  order  requires  the  absent  parent 
to  provide  health  insurance  coverage, 
the  State  must  review  and  adjust  the 
order  only  upon  request  of  the  absent  or 
custodial  parent. 

Definition  of  Review — Section 
303.8(b)(3) 

1.  Comment  One  commenter 
requested  the  definition  of  review  be 
placed  with  other  definitions  in  (  303.8 
for  clarity. 

Response:  We  agree  that  all  the 
definitions  pertaining  to  review  should 
be  in  one  section.  Therefore,  we  have 
placed  the  definition  of  review  in 
S  303.8(a). 

2.  Comment  Several  commenters 
requested  that  we  not  require  "complete, 
accurate,  up-to-date"  information  as 
part  of  our  definition  of  review  to  allow 
States  to  impute  income  to  a  parent  who 
may  be  unemployed  or  underemployed 
or  for  whom  no  income  information 
could  be  obtained. 

Response:  We  agree  with  this 
suggestion  and  have  deleted  these  terms 
in  the  final  regulation.  "Review"  is 
defined  as  an  objective  evaluation  of 
information  necessary  for  application  of 
the  guidelines.  Income  may  be  imputed 
to  a  party  by  a  decisionmaker,  when 
appropriate,  and  permitted  under  State 
law  and  procedures. 

3.  Comment  A  commenter  suggested 
that  review  and  adjustment  be  defined 
as  a  "legal  proceeding  before  a  court  or 
admiiustrative  body  at  which  a  new 
support  award  is  determined  by 
engaging  in  fact-finding  to  determine 
those  facts  necessary  for  the  calculation 
of  a  support  award  under  the  State's 
guidelines  and  determining  what  the 
new  award  shall  be".  Another 
commenter  suggested  that  review  be 
defined  as  an  administrative,  quasi- 
judicial  or  judicial  process,  with  a  right 
of  appeal. 

Response:  We  agree  with  these 
commenters  and  have  incorporated  their 
concepts  in  the  definition  of  "review". 
The  definition  of  "review"  is  "an 
objective  evaluation,  conducted  through 
a  proceeding  before  a  court  quasi- 
judicial  process,  or  administrative  body, 
or  agency,  of  information  necessary  for 
application  of  the  State's  guidelines  for 
support  to  determine:  (i)  the  appropriate 
support  award  amount,  and  (ii)  the  need 


to  provide  for  the  health  care  needs  of 
the  child(ren).  through  health  insurance 
or  other  means.  The  definition  is  broad 
enough  to  allow  fiexibility  concerning 
where  the  review  takes  place  to 
recognize  variances  in  State  processes 
across  the  country.  Therefore,  States 
may  decide  the  appropriate  forum  for 
conducting  reviews. 

Plan  for  Review  and  Adjustment — 
Section  303.8(b) 

Written  and  Publicly  A  vailable  Plan — 
Section  303.8(b)(1) 

1.  Comment  One  commenter  felt  that 
public  availability  of  the  plan  for  review 
and  adjustment  would  be  too 
burdensome.  Another  commenter 
recommended  public  input  to  the  State's 
plan  for  review  and  adjustment. 

Response:  We  have  reviewed  these 
suggestions  and  believe  it  is  important 
for  the  plan  to  be  available  to  the  public. 
This  requirement  need  not  be 
burdensome  if  States  publicize  where 
one  may  go  to  examine  a  copy  of  the 
State's  plan  which  is  available  for  public 
inspection.  Although  there  is  no 
requirement  to  have  input,  we  encourage 
States  to  ask  for  and  respond  to  public 
comments. 

2.  Comment  One  commenter 
suggested  we  maintain  the  distinction 
between  the  State's  plan  for  review  and 
adjustment  and  the  State  IV-D  plan  in 
the  final  rule  and  preamble. 

Response:  We  have  maintained  the 
distinction  between  the  State's  plan  for 
review  and  adjustment  and  the  State 
IV-D  plan  by  noting,  as  appropriate,  the 
title  IV-D  State  plan  or  State's  plan  for 
review  and  adjustment 

Commitment  of  Resources 

1.  Comment  Ihe  proposed  regulation 
required  that  the  plan  must  "*  *  *  show 
the  commitment  of  resources  necessary 
to  review  orders  in  all  IV-D  cases  upon 
the  request  of  either  parent  subject  to 
the  order  or  of  a  State  child  support 
enforcement  agency."  Numerous 
commenters  asked  for  a  definition  of 
resources  and  felt  that  it  would  be 
difficult  for  a  State  to  show  the 
commitment  of  resources.  They  pointed 
out  that  this  requirement  is  not  specified 
in  the  Family  Support  Act  nor  in  any 
other  pertinent  regulation. 

Response:  In  response  to  many 
comments  stressing  how  difficult  it 
would  be  for  States  to  show  the 
commitment  of  resources,  we  are 
deleting  this  proposed  requirement.  We 
believe  the  requirement  is  unnecessary 
because  existing  regulations  at 
9  303.20(c)(5)  require  States  to  have  an 
organizational  structure  and  sufficient 
resources  to  meet  program  requirements, 
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including  performance  and  time 
standards  contained  in  Federal 
regulations.  This  includes  adequate 
resources  to  establish  and  adjust 
support  orders.  . 

Targeting  Cases  for  Review  I 

1.  Comment-  Numerous  commenters 
requested  that  we  delete  the  proposed 
requirement  that  the  plan  must  target 
cases  for  review  between  1990  and  1993, 
and  modify  orders,  if  appropriate,  in  IV- 
D  cases  in  which  there  is  an  assignment 
of  support  rights  to  the  State  because 
there  is  no  justification  for  giving 
priority  to  public  assistance  clients  over 
non-public-assistance  clients.  One 
commenter  asked  whether  a  State  plan 
can  specify  reviewing  only  AFDC  cases 
with  support  orders  over  10  years  old. 

Response:  We  have  deleted  this 
requirement  from  the  final  regidation. 
From  October  13, 1990  to  October  13, 
1993,  the  rV-D  agency  may  request 
review  in  those  cases  that  meet  the 
criteria  for  review  and  adjustment  under 
the  State's  plan.  This  is  consistent  with 
Congressional  intent  to  allow  States 
flexibility  during  the  first  three  years  of 
review  and  adjustment  of  orders.  We 
encourage  States  to  seriously  explore 
and  test  innovative  processes  during 
this  period.  States  should  use  the  period 
between  October  13, 1990  and  October 
12, 1993  to  prepare  and  plan  for  more 
stringent  requirements  in  1993. 
However,  we  strongly  encourage  States 
to  target  for  review  and  adjustment  the 
oldest  cases  or  those  cases  that  seem 
ripe  for  review  (particularly  those  in 
which  there  is  an  assignment  of  support 
rights  to  the  State)  in  anticipation  of  the 
1993  requirement  that  specifies  "*  *  * 
the  order  is  to  reviewed  not  later  than  36 
months  after  the  establishment  of  the 
order  or  the  most  recent  review  *  *  *." 
(See  also  responses  in  next  section  for 
discussion  of  the  need  for  States  to 
anticipate  impact  of  reviewing  most, 
orders  over  three  years  old  effective 
October  13, 1993.)  '< 

With  respect  to  reviewing  only  AFDC 
cases  with  support  orders  over  10  years 
old.  a  State's  plan  for  review  and 
adjustment  may  not  exclude  large 
categories  of  IV-D  cases,  for  example 
non-AFDC  cases,  entirely,  i 

Which  Orders  Must  Be  Reviewed 

1.  Comment  One  commenter 
recommended  we  make  clear  that  the 
State  must  initiate  a  review  at  the 
request  of  either  parent  only  if  the  case 
meets  the  criteria  set  out  in  the  State's 
plan. 

Response:  Effective  October  13, 199a 
each  State  is  required  to  have  developed 
and  implemented  a  plan  for  the  review 
and  adjustment  of  orders.  The  plan  must 


indicate  how  and  when  child  support 
orders  in  effect  in  the  State  are  to  be 
reviewed.  Between  October  13. 1990  and 
October  IZ  1993  each  State's  plan 
would  specify  adequate  thresholds, 
grounds,  timeframes  or  other  conditions 
governing  the  review  and  adjustment 
process  in  the  State.  We  agree  that  upon 
receipt  of  a  request  from  either  parent  or 
the  IV-D  agency,  a  decision  to  review 
and  adjust  if  appropriate,  must  be  made 
based  on  the  State's  plan. 

While  States  are  given  latitude  in 
conducting  reviews  according  to 
individual  State  plans  between  1990  and 
1993,  we  advise  States  to  consider 
implementing  the  1993  requirements 
from  the  very  beginning  in  both  statute, 
where  needed,  and  in  the  State's  plan 
for  review.  This  would  ensure  a 
minimum  of  disruption  from  an 
administrative  standpoint,  as  well  as 
encourage  a  more  rapid  implementation 
of  the  program  changes  that  Congress 
envisioned.  Between  now  and  1993, 
States  should  plan  to  review  their 
existing  IV-D  cases  in  which  support  is 
assigned  to  the  State  and  the  orders  will 
be  more  than  three  years  old  by  October 
13. 1993.  States  should  anticipate  the 
statutory  requirement  that,  effective 
October  13, 1993,  the  State  must  review 
and  adjust  if  appropriate,  most  orders 
in  AFDC  cases  which  have  not  been 
reviewed  or  modified  within  the  past  36 
months.  Some  States  have  implemented 
plans  under  which  the  entire  AFDC 
caseload  is  being  reviewed  in  equal 
monthly  proportions  (and  opportunity  is 
being  given  to  the  parties  in  non-AFDC 
cases  to  request  a  review)  in  advance  of 
the  October  13, 1993  effective  date,  so 
that  the  number  of  cases  with  orders 
over  three  years  old  will  be  fewer  on 
that  date,  and  more  manageable. 
Advance  planning  in  recognition  of  the 
potential  impact  of,  and  mandatory 
requirement  for,  the  periodic  review  of 
cases  at  three-year  intervals  is  a  prudent 
consideration. 

2.  Comment  Several  conmienters 
have  requested  clarification  of  the 
State's  responsibilities  as  of  October  13, 
1993.  They  would  like  to  know  whether 
all  cases  that  are  36  months  old  or  older 
are  immediately  subject  to  review  on 
October  13, 1993,  if  there  is  an 
assignment  of  support  rights  to  the 
State.  These  commenters  argued  that  the 
State  merely  has  to  begin  a  process  to 
review  such  orders  on  that  date  and  has 
until  some  future  date,  perhaps  3  years 
later,  to  complete  reviews  on  all  old 
orders. 

Response:  Section  466(a)(10)(B)  of  the 
Act  specifies  •*•  *  *  beginning  5  years 
after  enactment  of  this  paragraph  or 
such  ecirlier  date  as  the  State  may 
select  the  State  must  implement  a 


process  for  the  periodic  review  and 
adjustment  of  child  support  orders  being 
enforced  under  this  part  under  which 
the  order  is  to  be  reviewed  not  later 
than  38  months  after  the  establishment 
of  the  order  or  the  most  recent  review 
•  *  •."  The  statute  requires  this  review, 
and  adjustment  if  appropriate,  in  most 
AFDC  cases  but  only  upon  request  in 
non-AFDC  cases.  Therefore,  starting  on 
October  13. 1993,  States  are  required  to 
review  child  support  orders  in  AFDC 
cases  that  are  36  months  old  or  older 
unless  the  State  determines  the  review 
would  not  be  in  the  best  interests  of  the 
child  and  neither  parent  has  requested  a 
review.  The  statute  does  not  allow 
States  an  extended  period  after  1993  to 
complete  reviews  in  old  orders. 

We  disagree  with  commenters  that 
States  should  be  given  additional  time 
after  1993  to  review  and  adjust  orders 
over  three  years  old.  Congress  has  given 
States  five  years  to  prepare  for  the  1993 
requirements  and  did  not  intend  a  State 
to  wait  a  full  five  years  after  enactment 
of  the  Family  Support  Act  to  begin  to 
review  old  orders.  States  have 
considerable  advance  notice  in  order  to 
adopt  any  necessary  laws,  to  anticipate 
the  number  of  cases  potentially  needing 
review  when  the  36-month  requirement 
becomes  effective,  and  to  otherwise 
address  the  operational  implementation 
in  a  meaningfid  way.  Further  delay 
would  only  result  in  children  being 
deprived  of  the  appropriate  amount  of 
financial  and  medical  support  to  which 
they  are  entitled.  Therefore,  starting  in 
1993  Is  not  enough;  States  should  be 
anticipating  the  impact  of  the  1993  date 
and  should  be  working  to  reduce  the 
number  of  old  orders  which  require 
revievy.  States  are  strongly  urged  to 
begin  this  process  as  soon  as  possible  so 
that  it  is  not  too  cumbersome  a  task  in 
1993. 

3.  Comment  One  commenter  asked  if 
the  review  is  to  be  initiated  or 
completed  36  months  after 
establishment  of  the  order  or  of  the  most 
recent  review. 

Response:  A  review  must  be  initiated, 
not  completed,  within  36  months  after 
establishment  of  the  order  or  the  most 
recent  review. 

4.  Comment  Commenters  suggested 
that  States  be  required  to  adopt  criteria 
that  are  broad  and  inclusive,  thus 
ensuring  that  orders  that  have  never 
been  updated  or  are  very  old  will 
automatically  qualify;  that  AFDC  and 
non-AFDC  cases  be  treated  the  same; 
and  that  no  category  of  cases  is 
systematically  excluded  from  review. 

Response:  States  have  discretion  to 
establish  conditions  and  circumstances 
to  qualify  a  case  for  review  in  their  plan 
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for  review  and  adjustment.  However, 
they  cannot  categorically  exclude  any 
segment  of  the  caseload,  e.g.,  non-AFDC 
cases  or  interstate  cases  in  which  there 
is  an  order  in  the  State  that  can  be 
adjusted  under  State  law. 

5.  Comment:  One  commenter  asked 
whether  the  plan  can  identify 
circumstances  that  would  not  warrant  a 
review.  Commenters  asked  whether  a 
request  may  be  rejecting  if  it  is  deemed 
frivolous.  Another  commenter  noted  that 
the  plan  adopted  by  the  State  should 
articulate  the  standards  which  the  State 
will  employ  in  determining  whether  an 
award  will  be  subject  to  review. 

Response:  States'  plans  for  review 
and  adjustment  must  articulate  how  and 
when  orders  in  the  State  will  be 
reviewed.  This  means  the  State's  plan 
must  address  what  the  process  for 
review  and  adjustment  is,  as  well  as 
umder  what  circumstances  an  order  will 
or  will  not  be  reviewed  and  adjusted. 
Therefore,  States  should  adopt  plans  for 
review  and  adjustment  of  orders  which 
articulate  standards  and  criteria  for 
rejected  requests  as  frivolous,  such  as 
frequent  requests  where  there  is  no 
indication  of  a  substantial  change  in 
circumstances.  If  the  criteria  for  review 
articulated  in  the  State's  plan  are  not 
met  in  a  particular  case  in  which  review 
has  been  requested,  the  State  may 
decline  to  conduct  the  review. 

6.  Comment:  The  majority  of 
commenters  recommended  that 
inconsistency  with  the  guidelines  be 
adequate  grounds  for  adjustments, 
regardless  of  whether  the  order  was 
established  under  the  guidelines,  unless 
the  inconsistency  is  considered 
negligible  under  the  State's  procedures. 
The  conunenters  argued  that  the  award 
amount  indicated  by  the  guidelines  is 
rebuttable,  thereby  permitting  an 
opportunity  to  present  additional 
information  that  may  have  been  taken 
into  consideration  in  setting  the  original 
award  amount. 

Response:  Section  4e6(a)(10)(A)  of  the 
Act  requires  that  orders  be  adjusted,  as 
appropriate,  according  to  the  State's 
guidelines.  This  rule  applies  regardless 
of  whether  or  not  the  original  order  was 
established  under  the  State's  guidelines. 
Section  467  of  the  Act  and  regulations 
published  on  May  15, 1991,  at  45  CFR 
302.56  require  guidelines  to  be  used  as  a 
rebuttable  presumption  in  setting  all 
child  support  awards.  We  agree  that 
information  applied  in  setting  the 
original  order  and  still  relevant  may  be 
presented  during  the  review  to  rebut  the 
amoimt  of  support  indicated  by  the 
guidelines. 

Because  of  the  discretion  given  to  the 
States  during  the  first  three  years  of 
review  and  adjustment,  we  are  not 


mandating  that  inconsistency  with  the 
guidelines  be  adequate  grounds  for 
adjustment  between  1990  and  1993. 
Many  State  laws  require  proof  of  a 
substantial  change  in  circumstances 
before  adjusting  an  order  and 
inconsistency  with  the  guidelines  would 
not  currently  meet  that  test.  States  are 
encouraged  to  adopt  quantitative 
standards  (percentage  and/or  fixed 
dollar  amounts  or  both)  to  determine 
whether  an  inconsistency  is  sufficient  to 
justify  an  adjustment. 

7.  Comment  One  commenter  stated 
that  no  guidance  is  given  as  to  whether 
and  under  what  circumstances  the  IV-D 
agency  has  an  affirmative  duty  to 
request  a  review.  The  commenter 
suggested  that  regulations  could  further 
define  IV-0  agency  responsibilities  by 
directing  that  the  IV-D  agency  request 
reviews  in  all  cases  in  which  (a)  the 
support  rights  have  been  assigned  to  the 
State;  (b)  the  IV-D  agency  determines 
that  the  present  award  is  lower  than  the 
amount  likely  to  be  ordered  under  the 
State's  guidelines  and  the  difference  is 
not  negligible;  and  (c)  the  agency 
determines  that  said  review  would  be  in 
the  best  interests  of  the  child. 

Response:  While  we  have  not 
specified  in  this  final  rule  governing 
1990-1993  requirements  under  what 
circiunstances  the  IV-0  agency  has  an 
affirmative  duty  to  request  a  review,  we 
strongly  encourage  States  to  include  the 
commenter's  suggestions  in  their  plan 
for  review  and  adjustment.  Affirmative, 
aggressive  action  during  the  period  prior 
to  October  1993,  will  ensure  an  easier 
transition  to  the  more  stringent 
requirements  that  become  effective  at 
that  time. 

8.  Comment  Several  commenters 
asked  how  a  State  documents  a  review 
when  automatic  matches  with 
appropriate  databases  indicate  that 
modification  should  not  currently  be 
pursued.  Another  commenter  asked 
whether  computer  matching  of  IV-D 
cases  against  wage  reporting  systems, 
public  assistance  records, 
unemployment  insurance  rolls,  etc., 
constitute  a  review  assuming  neither 
parent  requests  a  review.  Another 
commenter  asked  how  a  review  is 
defined  when  the  State  initiates  an 
evaluation  of  cases  by  applying  certain 
criteria  to  computer-generated  case 
listings  and  matches  these  against  other 
databases.  Several  commenters 
questioned  whether  notices  need  to  be 
sent  to  parties  where  pre-screening 
indicates  that  no  modification  would  be 
warranted  under  the  State's  guidelines. 

Response:  There  is  no  requirement  for 
pre-screening  or  pre-review,  but  States 
may  place  pre-screening  procedures  in 
their  plans  for  review  and  adjustment 


These  pre-screening  procedures  may 
identify  cases  with  low  potential  for 
adjustment.  A  State's  plan  between  1990 
and  1993  establishes  under  what 
circumstances  a  review  will  be 
conducted.  A  State  is  not  required  to 
review  orders  absent  a  request  for  a 
review  by  a  parent  or  IV-D  agency 
between  1990  and  1993  unless  its  plan 
requires  it  to  do  so. 

Some  States,  however,  are  reviewing 
cases  whether  or  not  there  is  a  request. 
This  is  especially  worthwhile  in  AFDC 
cases  given  the  requirement  for  review 
of  most  orders  in  AFDC  cases  which  is 
effective  October  13. 1993.  However, 
regardless  of  the  basis  for  review,  States 
should  not  rely  solely  on  computer 
matching  to  conduct  a  review  as  it  may 
not  ensure  up-to-date,  complete  and 
accurate  information  necessary  to  apply 
the  State's  guidelines.  In  conducting  a 
review,  it  may  be  necessary  to  obtain 
information  from  the  parties,  in  addition 
to  use  of  the  automated  resources. 

Oregon,  in  its  final  report  on  the 
review  and  adjustment  demonstration 
project,  determined  that  disposition  of 
cases  using  their  Partial  Automated 
Review  (PAR)  procedure  often  took 
longer  and  was  more  labor  intensive. 
Experience  showed  that  the  new  award 
amounts  computed  by  PAR  after 
accessing  automated  data  sources  were 
frequently  based  on  incomplete  data  as 
to  earnings  or  allowable  deductions. 
Accordingly,  the  parents  usually 
submitted  additional  information  so  that 
a  new  calculation  had  to  be  performed. 
Moreover,  the  preliminary  results 
obtained  under  PAR  created  false 
expectations  in  many  situations,  with 
the  consequence  that  staff  time  was 
consumed  in  responding  to  parents' 
complaints  when  the  final  result  was 
lower  or  higher  than  expected. 

It  is  important  to  recognize  the 
distinction  between  review  and  "pre- 
screening".  Pre-screening  of  cases 
against  automated  records  in 
accordance  with  the  State's  review  and 
adjustment  plan  to  determine  whether  a 
case  quahfies  for  a  review  is 
appropriate.  However,  pre-screening 
does  not  meet  the  definition  of  a  review 
as  specified  in  §  303.8(a)(3).  Therefore,  a 
complete  review  must  be  conducted  if  a 
case  meets  the  conditions  for  review 
under  a  State's  review  and  adjustment 
plan.  Otherwise,  the  specification  in  the 
statute  that  a.review  will  produce  a 
determination  that  an  order  should  be 
adjusted  or  that  no  change  is  necessary 
would  not  be  met.  The  advance  notice  is 
only  required  if  a  review  is  to  be 
conducted. 

9.  Comment  Some  commenters  had 
concerns  about  the  use  of  pro  se 
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proceMM.  One 

reconmended  that  we  deariy  state  ia 
ngnlatkHM  diat  a  State  is  not  required 
to  review  and  adfost  an  order  if  tbe 
parties  elect  to  proceed  co  their  own. 
either  pro  se  or  with  a  private  attorney. 
Another  coounenter  a^ed  whether  the 
requesting  party  can  proceed  with  a  pro 
se  action  without  the  IV-D  agency  being 
involved.  Commenters  questioned 
whether  the  agency  can  recommend  use 
of  a  pro  se  process  if  the  case  does  not 
meet  the  criteria  for  modification  bat  a 
parent  insists  it  take  place. 

Response:  Establishing  pro  se 
processes  for  seeking  adjustments  to 
orders  simplifies  the  process  and 
ensures  access  to  reviews  for  anyone 
who  may  seek  an  adiustment.  If  a  party 
elects  to  proceed  on  their  own  behalt 
eidier  pro  se  or  through  private  counsel 
the  State  is  not  reqiiired  to  review  the 
order  or  seek  an  adjustment.  Pro  se  kits 
can  be  offered  when  a  request  for 
review  and  adjustment  does  not  meet 
the  State's  criteria  for  review  under  its 
review  and  adjustment  plan.  At  least 
one  State  whidi  utilizes  an 
administrative  review  and  adjustment 
process  has  a  pro  se  "do  it  yourself*  kit 
for  court  adjustment  of  orders.  This  kit 
is  provided  to  requestors  in  cases  which 
the  IV-D  agency  has  deemed  through  a 
preliminary  review  do  not  meet  the 
criteria  for  review  under  the  State's 
plan.  In  addition,  the  kit  is  provided  to: 
(1)  Requestors  who  the  agency  deemed 
do  not  qualify  for  a  review.  (2)  those 
who  meet  the  agency  criteria  but  prefer 
court  review.  [3]  those  whose  change  in 
income  is  the  reason  for  the  request  but 
recomputatioo  using  the  guidelines  does 
not  meet  the  required  minimum 
threshold  for  adjustment  (4)  those 
requestors  who  claim  a  special 
circumstance  requiring  court 
determination,  and  (5)  those  cases  in 
which  the  agency  finding  is  disputed 
and  cannot  be  resolved  through 
supervisory  review.  The  State's  forum 
for  pro  se  adjustment  can  be  judicial, 
administrabve  or  a  combination  of  the 
two. 
Advance  Notice  of  Review— Section 


1.  Comment:  Numerotis  commenters 
indicated  confusion  as  to  who  is  entitled 
to  an  advance  notice  of  review.  One 
commenter  suggested  having  different 
types  of  notices  required  when  one 
party  to  a  case  requests  a  review  as 
compared  to  when  the  State  initiates  a 
review.  Another  commenter 
recommended  that  each  parent  be 
notified  of  a  review. 

Response:  The  State  must  notify  eadi 
parent  of  a  review  regardless  of  whether 
one  or  both  of  the  parties  requested  the 


review  or  the  state  initiated  die  review. 
One  fonn  of  notice  can  be  used  wiiether 
a  parent  both  parents,  or  die  State 
makes  the  request  for  review. 

Z  Comment  One  commenter  asked  if 
die  purpose  of  the  30-day  advance 
notice  is  to  advise  the  parties  that  a 
review  whidi  could  result  in 
modification  with  be  conducted;  or  to 
advise  the  parties  that  a  completed 
review  indicates  a  modification  is 
appropriate.  In  addition,  this  commenter 
also  wanted  to  know  if  this  means  that 
the  review  caimot  be  conducted  until 
the  30-day  period  expires. 

Response:  The  purpose  of  the  30-day 
advance  notice  required  under 
i  30S.8(bH2Kin)  i*^o  advise  Uie  parties 
that  a  review  «vUl  be  conducted  and  to 
give  them  an  opportunity  to  submit 
pertinent  information.  Generally,  as 
required  by  the  statute,  die  review 
cannot  be  conducted  until  the  30  days 
expire.  However,  die  parties  may  joindy 
agree  to  waive  this  30  day  requirement 
Following  a  review,  another  notice  is 
required  ander  1 303.8(b)(2)(v)  advising 
eadi  parent  of  any  adjustment  or 
determination  diat  diere  shoold  be  no 
change  in  tlie  child  support  award 
amount  and  of  each  parent's  right  to 
initiate  proceedings  to  challenge  die 
adiustment  or  determination  within  at 
least  30  calendar  days  after  the  date  of 
die  notice. 

3.  Comment  There  were  several 
comments  on  notifying  parents  of  the 
likely  outcome  of  the  review  in  die 
advance  notice.  One  commenter 
requested  the  parents  be  notified  In  the 
advance  notice  of  review  of:  (1)  The 
amount  of  the  proposed  adjustment  (2) 
a  date  by  whidi  a  party  must  note  an 
objection.  (3)  the  date  and  time  of  the 
proceeding  and  (4)  the  adjustment  or 
determination  diat  there  should  be  no 
change. 

Response  Because  the  review  has  not 
taken  place,  the  advance  notice  of 
review  required  under  i  303.8(bK2Kiu) 
should  not  include  die  amount  of  die 
proposed  adjustment  or  date  by  whidi  a 
party  must  note  an  objection.  (See 
earlier  discussion  about  the  results  of 
the  Oregon  demonstration  project's 
Partial  Automated  Review  and  notice  to 
parents.)  The  notice  should  include 
details  about  when  and  where  die 
review  will  take  place,  as  well  as  any 
necessary  information  the  parties  must 
provide  the  State.  The  proposed 
adjustment  or  determination  that  there 
should  be  no  diange  in  the  order  and 
date  by  which  objections  can  be  made 
are  spedfied  in  the  notice  to  the  parties 
required  under  §  303.8(b)(2Mv)  which  is 
provided  after  die  review  is  oooqiletod. 


4.  Comment  Several  commenters 
inq^ied  about  providing  advance  notice 
and  sabaequent  reviews  of  support 
orders  to  parents  who  had  not  been 
located.  They  asked  %vhedier  the  State 
can  forward  the  notice  to  the  last 
address  of  record. 

Response:  Generally,  notices  cannot 
be  sent  to  individuals  whom  the  State  is 
unable  to  locate.  However,  if  permitted 
by  State  due  process  requirements, 
notices  by  publication  or  by  mailing  to 
the  last  known  address  of  record  may  be 
used.  If  a  party  to  an  order  cannot  be 
located,  the  State  may  be  unable  to 
secure  information  necessary  to  conduct 
the  review.  If  the  State  caimot  proceed 
with  the  review  because  of  inadequate 
information,  the  case  file  should  be 
documented  and  no  review  would  be 
required  \mtil  location  efforts  required 
under  1 303.3  are  successful. 

5.  Comment  Several  commenters 
asked  for  darification  about  whether 
the  requirement  to  notify  parties  of  a 
proposed  review  is  satisfied  by  sending 
the  parties  copies  of  a  legal  pleading 
such  as  a  complaint  or  petition  to 
mocUfy  or  an  administrative  notice  of 
review. 

Response:  Sending  the  parties  copies 
of  the  complaint  or  petition  to  adjust  the 
order  will  satisfy  die  requirement  to 
provide  advance  notice  of  a  review  if 
the  copies  are  sent  30  days  before  die 
.  complaint  or  petition  is  heard. 

ft  Comment  One  commenter  asked  us 
to  remove  die  requirement  to  wait  30 
days  before  initiating  the  review  after 
sending  the  advance  notice  so  diat  the 
review  could  be  commenced 
immediately  upon  selection  of  the  case. 
Response:  llie  30-day  advance  notice 
is  mandated  by  statute  pnd  cannot  be 
deleted.  In  addition.  30  days  allows 
adequate  time  to  gadier  information 
necessary  to  conduct  the  review. 
However,  as  indicated  previously, 
parties  may  joindy  stipulate  to  a  waiver 
of  the  30  day  requirement 

7.  Comment  Thwe  was  an  inquiry  as 
to  whether  the  notice  requirement 
applies  in  AFDC  and  foster  care  cases. 

Response:  Section  303.8(bK2)(iii) 
requires  States  to  send  advance  notice 
to  ""notify  each  parent  subject  to  a  diild 
support  order  in  effect  in  the  State  of 
any  review  of  the  order  at  least  30 
calendar  days  before  commencement  of 
die  review"  in  any  IV-D  case  in  whidi 
an  order  is  to  be  reviewed. 

Requiring  Parents  to  Provide  Necessary 
Information 

1.  Comment  Several  commenters 
recommended  that  «ve  require  that 
support  orders  require  parties  to  the 
order  to  provide  information  necessary 
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to  conduct  a  review.  Another 
commenter  felt  it  is  unreasonable  to 
assume  tat  either  party  will  provide  the 
necessary  information.  There  were 
questions  concerning  safeguarding  of 
shared  information. 

Response:  A  State  may  require  in  its 
-  advance  notice  that  each  party  provide 
specified  information  necessary  to 
conduct  the  review.  States  are  also 
permitted  and  encouraged  to  make  the 
provision  of  information  a  requirement 
in  the  support  order.  States  must  make 
every  effort  to  obtain  and  use 
information  necessary  to  apply  the 
State's  guidelines.  States  should  attempt 
to  secure  the  necessary  information  by 
accessing  employment  security  or  other 
records  rather  than  relying  totally  on  the 
parties  to  provide  the  information.  With 
respect  to  concerns  about  safeguarding 
of  shared  information  under 
9  303.21(a](l].  the  use  or  disclosure  of 
information  concerning  applicants  or 
recipients  of  support  enforcement 
services  is  limited  to  the  purposes 
directly  connected  with  the 
administration  of  the  plan  or  program 
for  Child  Support  Enforcement  and 
AFDC  programs,  among  others. 

2.  Comment-  One  commenter  asked  us 
to  clarify  that  requests  for  information 
to  accomplish  the  review  be  sent  at  the 
same  time  as  the  notice  of  review. 

Response:  We  encourage  the  States  to 
request  specific  information  needed  to 
accomplish  the  review  in  the  advance 
notice  of  review. 

3.  Comment-  A  number  of  commenters 
raised  concerns  about  financial 
information.  One  commenter  asked  that 
we  defme  the  income  verification 
process,  whether  the  parents  can  be 
provided  with  court-approved  financial 
affidavits  and  if  wage  reporting 
information  can  be  required  to  be 
verified  with  the  payor  prior  to  review. 
One  conunenter  asked  whether  sending 
financial  statements  is  sufficient 
advance  notice  of  a  review.  In  addition, 
they  asked  whether  a  review  may 
commence  if  all  docimientation  is 
received  before  the  30-day  period 
expires. 

Response:  The  State  may  send 
financial  statements  to  be  completed  by 
parties  as  part  of  the  advance  notice  of 
review.  However,  the  parties  must  be 
notified  that  a  review  will  take  place  30 
days  following  the  notice.  With  respect 
to  starting  the  review  as  soon  as  ail 
information  is  received,  section 
466(a](10)(C)(i)  of  the  Act  requires 
States  to  notify  the  parties  30  days 
before  commencing  the  review. 
Therefore,  the  State  must  wait  the  full  30 
days  before  starting  the  review  unless 
the  parties  jointly  agree  to  waive  the 
requirement.  The  necessity  and  extent  of 


income  verification  is  determined 
according  to  State  standards  and 
guidelines. 

4.  Comment  A  conunenter  asked  us  to 
require  States  to  adopt  laws  granting 
rV-D  agencies  administrative  subpoena 
power. 

Response:  We  are  not  requiring  States 
to  enact  such  laws  in  this  rule  because 
of  the  flexibility  given  States  by  the 
Congress  to  develop  processes  for 
review  and  adjustment  over  the  1990- 
1993  period.  However,  we  encourage 
them  to  do  so  as  a  means  of  improving 
their  ability  to  obtain  information.  One 
of  the  demonstration  States,  Illinois, 
found  legislation  enacted  giving 
subpoena  power  to  the  administrative 
agency  to  be  very  beneficial.  The  Illinois 
IV-D  agency  reports  that  the 
information  gained  from  employers  is 
useful  not  only  in  assessing  the  financial 
status  of  the  responsible  relative,  but 
also  in  updating  addresses  and  locating 
the  absent  parent.  The  use  of 
administrative  subpoena  power  has 
reduced  delays  in  the  filing  of  motions 
as  the  legal  representatives  do  not  have 
to  wait  for  additional  evidence  to 
support  their  findings.  In  Colorado, 
another  demonstration  State,  the  IV-D 
agency  issues  administrative  subpoenas 
to  any  obligor  who  fails  to  return  an 
affidavit  for  child  support  issued  with 
the  initial  notice.  The  administrative 
subpoenas  require  the  non-responding 
parties  to  bring  the  requested  financial 
information  to  an  adjustment  hearing  at 
the  IV-D  office.  Obligors  who  fail  to 
respond  to  the  administrative  subpoena 
may  be  served  with  a  motion  to  compel, 
which  requires  a  court  appearance. 
Because  information  on  the  financial 
situation  of  both  parents  is  necessary 
for  application  of  Colorado  guidelines, 
administrative  subpoenas  may  also  be 
served  upon  non-AFE>C  obligees  who 
fail  to  return  affidavits. 

Post-Review  Notice  of  Results  and  Right 
to  Challenge— Section  303.8{b)(2){v) 

1.  Comment  One  commenter  felt  30 
days  to  challenge  the  adjustment  or 
determination  that  there  should  be  no 
adjustment  is  an  unnecessary  and  time 
consuming  step.  Another  commenter 
recommended  allowing  30  days  to 
appeal  the  decision. 

Response:  This  requirement  is 
mandated  by  section  4e6(a)(10)(C)  of  the 
Act.  States  are  required  to  noti^  each 
parent  "of  a  proposed  adjustment  (or 
determination  that  there  should  be  no 
change]  in  the  child  support  award 
amount  and  (that)  such  parent  is 
afforded  not  less  than  30  days  afier  such 
notification  to  initiate  proceedings  to 
challenge  such  adjustment  (or 
determination)." 


2.  Comment  One  commenter  asked  if 
the  notice  of  results  of  the  review  could 
be  an  order  of  a  referee,  a 
recommendation  of  a  mediator,  or  an 
administrative  finding  subject  to  judicial 
review,  rather  than  a  letter  without  legal 
impact. 

Response:  Any  of  these  alternatives 
are  acceptable,  if  they  are  acceptable 
under  the  State's  law  and  procedures. 

3.  Comment  One  commenter  inquired 
how  the  post-review  notice  requirement 
relates  to  the  right  to  appeal  when 
review  is  conducted  in  a  judicial  setting. 
The  commenter  felt  that  the  proposed 
regulation  was  written  in  such  a  way 
that  the  court  notification  cannot 
substitute  for  IV-D  notice  as  the  court 
will  not  "propose"  a  modification. 

Response:  The  post-review  notice  is  to 
inform  each  parent  of  the  result  of  the 
review  and  the  right  of  each  parent  to 
challenge  the  adjustment  or 
determination,  not  to  adjust  by  initiating 
proceedings  within  at  least  30  calendar 
days  after  the  notice.  In  jurisdictions 
that  permit  "de  novo"  review  in  these 
instances,  the  parties  may  present 
additional  information  at  the  hearing  or 
appeal.  The  post-review  requirement 
can  be  met  by  States  with  traditional 
judicial  processes  as  long  as  any  party 
to  the  order  has  not  less  than  30  days  to 
challenge  the  determination.  Since  we 
believe  appeal  of  a  decision  meets  the 
intent  of  Congress.  S  303.8{b)(2)(v)  refers 
to  any  adjustment  to  the  order.  Our 
change  is  to  minimize  any  duplication 
of,  or  delay  in,  the  process  as  long  as  an 
individual's  due  process  rights  are 
protected. 

4.  Comment  One  commenter 
suggested  the  challenge  occur  within  the 
modification  process  to  eliminate  some 
of  the  duplicate  notices,  waiting  periods, 
and  guessing  about  what  the  court  will    ' 
do. 

Response:  While  objections  can  be 
raised  and  supporting  evidence  offered 
during  the  process,  a  challenge  to  the 
finding  by  the  decisionmaker  ikinnot  be 
raised  until  the  results  are  reported  to 
the  parents.  Upon  notice  of  the  results, 
either  or  both  parents  may  decide  to 
challenge  the  results. 

5.  Comment  A  commenter  asked  if 
the  regulations  need  to  specify  whether 
the  challenge  to  the  review  is  to  be 
heard  through  an  administrative  or 
judicial  process  or  whether  it  is  up  to  the 
State. 

Response:  States  have  discretion  and 
authority  to  designate  the  appropriate 
forum  for  hearing  challenges  to 
adjustments  or  determinations  that  there 
be  no  adjustment  to  the  order. 
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Miacellaneous  Quesiloat  on  tbe  Audit 
aad  Interstate  Process  \ 

1.  Comment-  One  coiniBenter  asked 
whedMT  a  State  woald  be  subject  to  an 
aadM  exceptiofi  it  fioUowaig  the  criteria 
in  the  State's  plaa  (or  fcview  and 
adjustment,  the  State  rejects  a  frivoloas 
request  for  review. 

Response:  The  State  woold  not  ba 
subiect  to  an  audit  exception  if  it 
follows  its  plan's  criteria  for  review  and 
adjustment  of  orders. 

2.  Comment  One  conmenter  askad 
how  States  will  be  audited  against  the 
1990  review  and  adjustaient 
requirements. 

Response:  The  States  will  be  audited 
to  determine  if  they  are  in  substantial 
compliance  with  requirements  for 
review  and  adjustment  or  orders 
effective  October  13. 199a  in  accordance 
with  the  requirements  of  S  303A  and  the 
State's  plan  for  review  and  adfustment 
establi^ed  in  accordance  with  fi  303.8. 

3.  Comment  Nuoierous  comments 
were  made  regarding  the  need  for 
explicit  giiidance  and  requirements 
governing  interstate  processing  of 
review  and  adjustment  requests. 

Response:  Because  of  the  complexities 
of  interstate  review  and  adjustment  and 
State  flexibility  with  respect  to  review 
and  adjustment  between  1990  and  1983, 
we  are  allowing  States  to  determine 
how  best  to  perform  review  and 
adjustment  in  interstate  cases  for  those 
three  years  but  wiH  address  specific 
interstate  case  processing  requirements 
beginning  October  13. 1993,  under 
separate  rule. 

Between  October  13, 1990  and 
October  12. 1993,  the  States  must  have 
established  State  plans  for  review  and 
adjustment  and  implement  and  follow 
these  plans.  Interstate  cases  must  be 
processed  according  to  the  requirements 
of  I  303.7.  If  an  initiating  State  sends  a 
request  for  review  and  adjustment  to  the 
responding  State,  the  responding  State 
must  decide  if  the  review  is  appropriate 
in  accordance  with  its  plan  for  review 
and  must  adjust  the  order  if  appropriate 
and  pennitted  under  its  State  law. 

DL  ImmacBate  Incoma  Withholding 

Section  303. 100—  Wage  or  Income 
Withhokiing 

General  Withholding  Requirements 

1.  Coaunent  One  commenter  asked 
that  we  darify  that  the  wage 
withholding  requirements  apply  to 
spousal  support  when  such  support  is 
included  in  the  child  support  order  beii^ 
enforced  by  the  State.  { 

Response:  Spousal  support  SMiat  be 
withheld  in  cases  wlwra  audi  aupport  is 


included  la  the  child  support  order  bang 
enforced  under  the  title  IV-D  Stale  ^aa. 

2.  Comment  Section  303.100{aM2j 
raqoires  that,  in  addition  to  the  amouat 
withheU  to  pay  the  cnirent  month's 
obligattoB.  ^  aaiount  to  be  withheld 
must  include  an  amount  to  be  applied 
toward  liquidation  of  overdue  support. 
A  comiaeater  claimed  that  this 
requireraiNit  tvili  pose  proUens  for 
States  because  of  requirements  for 
presaoptive  gttideliaes  at  45  CFR  30Z.S6. 
The  coaunenter  was  concerned  that 
ju(^e«  may  be  encouraged  to  determine 
the  amount  of  the  obligation  according 
to  the  guidelines,  but  then  allocate  a 
portion  of  that  amount  to  be  applied  to 
overdue  support,  thereby  reducing  die 
aoiount  available  for  current  support 

Response:  Neither  the  wage 
withholding  requirements  of  this  section 
nor  the  presumptive  guidelines 
requirements  at  45  CFK  302.56  support 
this  interpretation.  Guidelines  are  used 
to  determine  the  underlying  obligation, 
not  the  payment  schedule.  The  total 
amount  to  be  widiheld  to  satisfy  current 
and  overdue  support  is  8ub)ect  to 
limitations  contained  in  para^aph  (aX3) 
regarding  maximum  amounts  allowed 
under  the  Consumer  Credit  Protection 
Act  {CCPA).  In  any  case,  amounts 
withheld  must  be  used  first  to  satisfy 
current  support,  and  any  additional 
amounts  applied  to  satisfy  airearagea. 
The  presumptive  guideliniea  should  not 
be  used  as  either  a  basis  or  a  limit  for 
determiniog  the  amount  to  be  withheld 
to  satisfy  arrearages. 

3.  Comment  One  oommenter  a^ced 
that  we  define  overdue  support  for 
purposes  of  wage  withholding.  This 
commenter  was  concerned  that  in  some 
paternity  cases  the  initial  support  award 
contains,  in  addition  to  current  support, 
a  support  debt  for  a  prior  period,  and 
should  not  be  considered  arrearages  for 
purposes  of  wage  withholding. 

Response:  Section  301.1  defines 
overdue  support  as  a  delinquency 
pursuant  to  an  obligation  determined 
under  a  court  order  or  established  under 
State  law.  A  support  debt  created  for  a 
prior  period  in  an  initial  support  order 
entered  prior  to  November  1, 1990, 
would  not  meet  the  conditions 
established  in  fi  303.100(c)(1)  as  an 
arrearage  qualifying  for  triggering 
initiated  widiholding.  since  this  amount 
would  not  reflect  payments  wlucfa  tbe 
absent  parent  failed  to  make  under  a 
support  order.  Lc  payments  which 
accnied  pursuant  to  a  suppOTt  order  and 
which  were  not  paid  timely.  In  cases  of 
immediate  withholding  under 
fi  303.100(b).  an  amount  applied  to 
reduce  tUa  debt  may  be  included  in  the 
total  amount  to  t>e  writhheld.  However, 
the  existence  of  such  a  support  debt 


would  not  pradude  the  obligor  from 
meeting  tbe  lequsrements  for  good  cause 
or  an  atteraatiTe  arrangenent  under 
paragraphs  (bKl)(i)  and  (u)  if  the  order 
reqairea  an  aauMint  to  be  paid 
periodically  toward  liquidation  of  the 
debt. 

4.  Comment  One  commenter  asked 
that  paragraph  (a)(3),  limiting  withheld 
amounts  to  die  limits  imposed  by  the 
CC3*A,  be  cross-referenced  with 
paragraph  (a)(9]  allowing  States  to 
extend  vrithholding  to  income  oAer  than 
wages. 

Response:  We  did  not  revise 
paragraph  (aK9)  as  requested  because 
the  CCPA  limits  under  15  U.S.C.  1673(b) 
apply  only  to  periodic  payment  of 
compensation  for  personal  services, 
whether  denominated  as  wages,  salary, 
commission,  bonus,  or  otherwise, 
including  periodic  payments  pursuant  to 
a  pension  or  retirement  program,  and 
including  payments  under  title  II  of  the 
Social  Security  Act  for  disability,  since 
those  payments  are  based  on  coverage 
earned  through  wages  or  salaries.  Some 
States  may  extend  withholding  to  other 
forms  of  income  (State  lottery  winnings, 
dividend  payments,  etc)  which  do  not 
fall  within  the  CCPA  definition  of 
compensation  for  personal  service  and 
would  therefore  not  be  subject  to  the 
CCPAUmits. 

5.  Comment  A  commenter  asked  that 
we  darify  the  requirement  in  paragraph 
(a)(4)  that  withholding  must  occur 
witiiout  the  need  for  any  amendment  to 
the  order  involved  or  any  other  action 
by  the  court  or  entity  that  issued  it. 
since  provisions  under  diis  section  may 
require  hearings  on  mistakes  of  fact  at 
paragraph  (e)  or  where  a  State  requires 
the  court  or  administrative  entify  to 
reverse  a  good  cause  finding. 

Response:  We  agree,  and  have  added 
the  phrase  "other  than  that  required  or 
permitted  under  this  section"  to  the  end 
of  paragraph  (4).  For  example,  a  return 
to  court  may  be  appropriate  or 
necessary  to  reverse  a  good  cause 
finding,  cancel  an  alternative 
arrangement  or  implement  withholding 
upon  the  custodial  parent's  request  if  the 
triggering  arrearage  has  not  been  met  In 
cases  of  triggered  withholding,  returning 
to  court  to  amend  the  underlying  support 
order  to  provide  for  withholding  is 
explidtfy  prohibited.  As  we  stated 
previously  in  response  to  comments  in 
the  final  rule  on  implementation  of  the 
Child  Support  Amendments  of  1964  (50 
FR 19623),  die  requirement  at  466(b)(2) 
of  the  Act  does  not  rale  out  a  fudge 
signing  a  withholding  ocder.  if  this 
proceaa  does  not  involve  a  hearing  or  a 
court  appearance. 
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6.  Commeat:  A  omaber  of  oonuneatera 
responded  to  the  proposed  change  in 
paragnph  (aMS).  that,  in  cases  where 
there  is  more  than  one  notice  for 
withholding,  the  State  must  ailocate 
amounts  available,  but  in  no  case  shall 
allocation  result  in  withholding  not 
being  implemented  for  one  of  the 
families.  Several  oommenters  felt  that 
the  proposed  change  was  not  specific 
enough  and  that  it  would  not  remedy  the 
problem  of  unequal  or  unfair  allocations 
adequately.  A  comineater  pointed  out 
that  a  State  ooald  tatiafy  this 
requirement  by  allocating  a  token 
amount  (one  dollar)  in  withholding  for 
one  of  the  families  involved.  Some 
commeaters  wanted  the  langiiage  to 
require  the  court  or  administrative 
authority  which  issued  the  supp<»1 
ordieifs)  to  allocate  amounts,  not  the  IV- 
D  agency.  Other  commenters  felt  that 
any  change  to  the  former  requirement 
which  allowed  States  to  allocate 
according  to  their  own  criteria,  would 
further  complicate  an  allocation  process 
already  misunderstood  by  many 
families.  Some  commenters  felt  that 
allocation  was  an  insurmountable 
problem  at  this  time  and  should  not  be 
regulated  until  further  study.  Finally, 
one  commenter  insisted  that  this 
allocation  policy  could  result  in 
situations  where  an  absent  parent  has 
two  obligations  only  one  of  which  is  for 
current  support  in  the  family  with  the 
order  for  current  support  receiving  the 
entire  allocation  and  the  other  family 
none. 

Response:  We  beUeve  that  the 
clarification  in  paragraph  (a)(5).  which 
will  ensure  that  allocation  will  result  in 
each  family  benefiting  from  withholding, 
reasonably  addresses  the  problem.  We 
do  not  a^Ke  this  clarification 
complicates  allocation  or  that  a  State 
would  allocate  a  token  amount  to  a 
family.  We  agree  diat  in  giving  current 
support  a  priority,  in  some  cases  an 
allocation  by  the  IV-D  agency  will  result 
in  withholding  not  being  implemented 
for  the  family  which  is  owed  arrearages 
only.  However,  other  enforcement  tools 
such  as  Federal  and  State  income  tax 
refiind  <^set  are  available. 

7.  Comment:  Many  commenters 
stron^y  obiected  to  the  propci«ed 
language  in  paragraph  (a)(7Kii)  that 
withholding  could  be  terminated  when 
the  absent  parent  requests  termination, 
withholding  has  not  been  terminated 
previously  and  subsequently  initiated, 
and  die  absent  parent  meets  the 
conditions  for  an  alternative 
arrangement  Many  oomotenters  feh  diat 
withholding  should  only  be  tenninated 
according  to  para^aph  (a)(7Xi).  i.e., 
when  then  is  no  longer  a  current  order 


for  aivport  and  all  anvarages  have  been 
satisfiBd.  Several  commenters  also  felt 
that  allowing  termination  for  any  other 
reason  woidd  be  contrary  to  the  intoit 
of  Congress  in  establishing  onmediate 
withhirfdtag.  Other  oonnienters  objected 
to  allowing  the  absent  parent  to  request 
termination,  noting  that  terminating 
withholding  would  never  be  consistent 
with  the  best  interests  of  the  child. 
Several  commenters  claimed  that 
temiinatiaa  procedures  would  be 
administratively  burdensome,  requiring 
costly  staff  time  to  deal  with  requests 
and  additional  staff  time  to  re-apply 
withholding  when  arrearages 
subsequently  occurred.  Other 
commenters  claimed  that  States  had  in 
many  oases  already  restricted 
termination  based  on  assurances  by 
Congress  that  immediate  and  constant 
wage  withh(^ding  are  the  best  way  to   ' 
assure  payments  and  protect  the  wrdl 
being  of  diildren.  Some  commenters 
expressed  their  concern  that  if  a 
subsequent  alternative  arrangement  is 
allowed,  some  absent  parents  would 
subject  custodial  parents  to  undue 
pressure.  One  commenter  pointed  out 
that  in  its  State  50  percent  of  all 
collections  are  through  wage 
withholding  and  that  75  percent  of  all 
obligors  eventually  accrue  arrearages. 
Another  commenter  felt  that  if  the 
custodid  and  absent  parents  wanted 
termination  after  implementation  of 
*vithholding,  the  IV-D  case  should  be 
dosed.  One  commenter  asked  that  a 
good  cause  finding  be  added  to  the 
criteria  for  termination. 

Response:  In  response  to  these 
comments,  we  have  provided  that  States 
who  believe  that  termination  of 
immediate  withholding  should  be 
restricted  have  the  authority  to  do  so. 
Paragraph  (a}(7Ki)  now  requires  that  for 
all  cases,  die  State  must  have 
procedures  for  promptly  terminating 
withh<dding  when  thiere  is  no  longer  a 
current  order  for  support  and  aD 
arrearages  have  been  satisfied.  States 
who  wish  to  afford  the  absent  parent  the 
added  opportunity  to  request 
termination  at  an  earlier  date  have  the 
option  at  paragraph  (a)(7)(ii)  to  provide 
for  this  if  withholding  has  not  been 
terminated  previously  and  subsequently 
initiated  and  the  absent  parent  meets 
the  conditions  for  an  alternate 
arrangement  set  forth  under  paragraph 
(b)(3).  We  agree  that  Spates  who 
expressed  concerns  regarding  the 
termination  of  withj>olding.  the 
subsequent  occurrence  of  future 
delinquencies,  and  the  unavoidable 
administrative  burden  if  arrearages 
again  occur,  should  have  the  audaority 
to  limit  tenaination.  if  they  so  choose. 


a  CoauaeaU  Several  commenters 
objected  to  the  requirement  at 
paragraph  (aM8)  that  the  SUte  have 
procedures  for  prompUy  refunding  to 
absent  parents  amounts  which  have 
been  improperiy  withheld.  One 
commenter  asked  that  we  make  clear 
that  this  referred  only  to  withheld 
amounts  retained  by  the  State,  since  if  it 
were  otherwise,  the  State  would  have  to 
recoup  the  overpayment  from  the 
custodial  parent.  Another  commenter 
asked  that  this  "new"  requirement  be 
deleted,  since  if  withheld  amounts  have 
been  passed  on  to  the  custodial  parent 
the  absent  parent  should  pursue 
reimbursement  from  the  custodial 
parent  This  cornmento-  felt  it  would  be 
administratively  burdensome  to  the 
State  and  the  absent  parent  should  use 
remedies  under  State  Isw.  Another 
commenter  suggested  that  it  would  be 
administratively  simpler  to  allow  the 
IV-D  agency  to  credit  the  absent 
parent's  account 

Response:  This  is  not  a  new 
requirement  it  is  a  restatement  of 
former  paragraph  (aXlO).  This  provision 
does  not  refer  only  to  withheld  amounts 
retained  by  the  State.  Any  amounts 
improperly  withheld,  even  if  they  have 
been  sent  to  the  custodial  parent  must 
be  promptly  refunded  by  die  State  to  the 
absent  parent  Subsequent  to  the  refund, 
the  State  may  attempt  to  recover  any 
amoimts  sent  to  the  custodial  parent 
Federal  funding  is  not  available  under 
45  CFR  304.20  for  these  refunds.  OMB 
Qradar  A-67  precludes  Federal  funding 
for  "any  loss  arising  irom  uncollectible 
accounts  and  other  claims  and  related 
costs."  However,  this  does  not  preclude 
the  State  from  negotiating  directiy  with 
the  absent  parent  under  State  law  to 
apply  the  refund  to  other  arrearages  or 
future  support 

Immediate  Withholding 

1.  Comment  Several  commenters 
objected  to  the  provisions  establishing 
exceptions  to  immediate  withholding 
whi(^  were  set  forth  in  paragraphs 
(b)(1)  and  {!).  These  commenters  felt 
that  the  provisions  for  good  cause  and 
for  alternative  arrangements  would  not 
meet  the  goal  of  immediate  withholding 
for  all  cases  and  would  be 
administratively  burdensome  to  States. 

Response:  The  provisions  for  good 
cause  and  alternative  arrangements  are 
mandated  by  the  statute  at  section 
466(b)(3)(A)  of  die  Act  However,  as 
stated  in  the  preamble  to  the  proposed 
rule,  we  are  aware  that  some  States 
have  laws  and  procedures  which  do  not 
allow  exceptions  to  immediate 
withholding  for  good  cause  and/ or 
alternative  arrangements.  States  have 
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the  option  of  applying  for  an  exemption 
from  these  provisions  in  accordance 
with  regulations  at  45  CFR  302.70(d)  and 
program  instructions  at  OCSE-AT-88-12 
dated  December  12, 1988  if  they  can 
demonstrate  that  the  enactment  of  these 
requirements  would  not  increase  the 
effectiveness  and  efficiency  of  the  State 
Child  Support  Enforcement  Program. 

2.  Comment:  A  number  of  commenters 
responded  to  our  solicitation  of 
comments  on  whether  the  establishment 
of  escrow  accounts  should  be  included 
as  conditions  for  good  cause  and/or 
alternative  arrangements.  Most  favored 
requiring  escrow  accounts  in  the  amount 
equal  to  the  support  payable  for  two 
months  as  a  condition  for  both  a  finding 
of  good  cause  and  for  an  alternative 
arrangement.  One  commenter  urged  that 
the  escrow  account  be  for  an  amount 
equal  to  one  year's  support.  Another 
commenter  recommended  either  an 
escrow  account  or  a  form  of  electronic 
funds  transfer  as  an  alternative 
requirement.  Several  commenters  stated 
that  such  a  requirement  would  ensure 
that  the  family  would  continue  to 
receive  support  upon  a  default  in 
payment.  One  commenter  suggested  that 
escrow  accounts  be  allowed  as  an 
option. 

Response:  Although  many 
commenters  advocated  requiring  escrow 
accounts  in  an  amount  equal  to  the 
support  payable  for  two  months  as  a 
condition  for  both  a  finding  of  good 
cause  and  an  alternative  arrangement. 
we  have  not  mandated  escrow  accounts 
because  there  is  no  evidence  of  the  need 
for  Federal  regulation  in  this  regard. 
Federal  regulations  at  45  CFR  303.103 
already  require  States  to  have  in  effect 
and  use  procedures  which  require  that 
absent  parents  post  security,  bond  or 
give  some  other  guarantee  to  secure 
support  in  appropriate  cases.  Certainly. 
States  who  believe  this  to  be  a  valuable 
tool  may  require  an  escrow  account  as  a 
means  tc  ensure  that  funds  are  available 
should  the  obligor  become  delinquent. 

3.  Comment:  One  commenter  pointed 
out  that  the  proposed  requirements  that 
the  absent  parent  agree  to  keep  the  IV-D 
agency  apprised  of  his  or  her  current 
employer  and  information  on  any 
employment  related  health  insiu-ance 
coverage  at  paragraphs  (b)(2)(iii)  and 
(b)(3)  for  good  cause  and  alternative 
arrangements,  respectively,  were 
duplicative  of  the  requirement  at 
paragraph  (a)(10)  for  all  withholding 

orders. 

Response:  We  agree,  and  have 
eliminated  these  provisions  from 
paragraphs  (b)(2)  and  (3). 

4.  Comment:  One  commenter  asked  if 
the  conditions  for  reaching  a 
determination  of  good  cause  contained 


in  paragraphs  (b)(2)(i),  and  (ii)  must  both 
be  met,  or  if  the  phrase  "at  least"  meant 
that  meeting  one  of  the  conditions  was 
sufficient  for  a  finding  of  good  cause. 

Response:  Both  remaining  conditions 
must  be  met  as  the  minimum  criteria  for 
a  finding  of  good  cause. 

5.  Comment:  One  commenter 
recommended  that  there  would  be  other 
reasons  for  allowing  good  cause  beyond 
the  best  interest  of  the  child,  such  as 
extraordinary  hardship  on  the  obligor. 

Response:  The  provisions  of 
paragraph  (b)(2)  are  minimum 
requirements,  and  States  may  establish 
criteria  in  addition  to  those  set  forth  in 
this  rule.  However,  we  do  not  believe 
that  an  automatic  withholding  of 
support  from  an  obligor's  wages  should 
constitute  an  extraordinary  hardship. 

6.  Comment:  Several  commenters 
claimed  that  the  establishment  of  a 
definition  for  good  cause  was  an  abuse 
of  regulatory  authority  and  that 
alternatively,  courts  should  be  required 
to  provide  written  justifications  of  their 
good  cause  findings. 

Response:  Although  the  statute  did 
not  define  good  cause,  we  have  used  our 
authority  under  section  1102  of  the  Act 
to  set  these  requirements  because  we 
believe  that  Congress  intended  that 
immediate  withholding  would  be 
implemented  in  most  cases. 

7.  Comment:  We  received  many 
comments  in  response  to  our  solicitation 
of  views  regarding  whether  the  State 
should  be  a  required  party,  rather  than  a 
party  at  State  option,  to  any  alternative 
arrangement  between  the  absent  and 
custodial  parents  in  an  IV-D  case  in 
which  there  is  an  assignment  of  support 
rights  to  the  State.  Several  commenters 
felt  that  the  State  should  be  a  required 
party  in  all  IV-D  cases,  not  just  those  in 
which  support  rights  have  been 
assigned.  These  commenters  were 
concerned  that  it  would  be  unlikely  for 
any  alternate  arrangement  to  be  in  the 
best  interest  of  a  child  and  that  State 
oversight  was  needed.  One  commenter 
favored  the  State  being  a  required  party 
in  all  cases  because  of  the 
administrative  burden  caused  by 
subsequent  delinquencies.  Another 
commenter  asked  that  the  States  not  be 
precluded  from  being  a  required  party  to 
an  alternate  agreement  in  any  IV-D  case 
because  there  should  be  no  distinction 
between  cases  with  assigned  support 
and  those  without.  Some  commenters 
recommended  that  the  State  be  a 
required  party  only  in  AFDC  cases 
where  both  the  State  and  the  Federal 
governments  had  a  vested  interest  in 
securing  support  for  those  in  need  of 
public  assistance.  A  number  of 
commenters  favored  the  language  in  the 
proposed  rule,  allowing  the  State  to  be  a 


required  party  to  any.altemate 
arrangement  at  State  option  in  cases  i" 
which  there  is  an  assignment  of  support 
rights.  One  commenter  asked  if  the 
phrase  "at  State  option"  meant  that  the 
option  would  allow  individual  county 
jurisdictions  within  the  State  to  exercise 
or  not  to  exercise  the  option. 

Response:  The  final  rule  retains  the 
language  in  the  proposed  rule  allowing 
States  the  option  of  requiring  the  State 
to  be  a  party  to  a  written  alternate 
arrangement  in  cases  in  which  there  is 
an  assignment  of  support  rights  to  the 
State.  Since  opinions  on  this  issue 
varied  so  greatly,  we  believe  that  States 
should  be  allowed  the  flexibility  to 
choose  the  best  approach.  Any  State 
which  believes  it  is  essential  for  the 
State  to  be  a  party  in  any  case  involving 
assigned  support  may  so  require  under 
this  option.  If  a  State  chooses  to 
exercise  this  option,  it  may  establish 
procedures  which  allow  local 
jurisdictions  discretion  for  State 
involvement  based  on  the  circumstances 
of  the  case. 

8.  Comment-  Several  commenters 
asked  for  clarification  of  the 
requirement  that  the  written  agreement 
be  reviewed  and  entered  by  the  court  or 
administrative  authority.  Several" 
commenters  wanted  the  final  rule  to 
explicitly  require  that  the  court  have  the 
authority  to  approve  the  written 
agreement  and  not  to  enter  agreements 
found  to  be  inappropriate.  Other 
commenters  were  concerned  that  the 
court  or  administrative  authority  could 
substitute  its  judgment  for  that  of  the 
parties  if  the  review  included  approval . 
authority.  These  commenters  urged  that 
the  final  rule  specify  that  the  court  or 
administrative  authority  could  not 
disapprove  alternative  agreements. 
Response:  The  statute  at  section 
466(b)(3)(A)  clearly  requires  the  court  or 
administrative  authority  to  determine 
whether  good  cause  not  to  implement 
withholding  exists.  The  statute  does  not 
create  a  similar  role  for  the  court  or 
administrative  authority  with  respect  to 
written  agreements  for  alternative 
arrangements.  We  have  used  our 
regulatory  authority  only  to  require  the 
court  or  administrative  authority  in 
these  cases  to  review  and  enter  such 
agreements  in  the  record. 

Initiated  Wage  Withholding 


1.  Comment:  One  commenter 
requested  that  the  definition  of 
payments  which  the  absent  parent  has 
failed  to  make  at  paragraph  (c)(1)  be 
based  on  the  absent  parent's  established 
payment  schedule  (i.e.,  weekly, 
biweekly  or  monthly  payments).  This 
conmienter  reasoned  that  withholding 
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should  be  initiated  if  the  absent  paient 
missed  any  one  payment 

Respoaae:  Sectioo  46a(bH3HB)  of  the 
Act  requires  Hiat.  in  cases  not  subiect  to 
immediate  wnthholding.  die  wages  of  an 
absent  parent  shall  become  sabfect  to 
withholding  on  die  date  on  which 
payments  which  the  absent  parent  has 
failed  to  make  are  at  least  equal  to  the 
support  payable  for  one  month.  The 
requirement  is  based  on  die  amount 
which  is  owed,  not  when  it  is  due. 
However,  the  statute  at  section 
466(b)(3)(B)(iii)  allows  States  to 
estahlidi  an  eariier  triggering  date  if 
they  so  choose. 

2.  Comment  Another  commenter 
asked  that  the  regulations  should  make 
provisions  for  potential  changes  in 
States'  laws  which  may  allow  violations 
of  visitation  agreements  to  trigger 
withholding. 

Response:  Matters  pertaining  to 
visitation  and  custody  are  separate  from 
support  and  should  not  be  used  to 
trigger  withholding.  Withholding  should 
not  be  used  as  a  punitive  measure, 
particalariy  for  reasons  which  do  not 
relate  to  child  support. 

3.  Comment:  We  received  many 
comments  regarding  paragraph  (cKl)(ii) 
which  requirea  that,  in  cases  not  sul^ect 
to  immediate  withholding,  withholding 
be  implemented  on  die  date  the 
custodial  parent  requests  that 
withholding  begin,  if  the  State 
detenniaea.  under  such  procedures  and 
standards  as  it  may  establish,  the 
request  sboukl  be  approved.  Several 
commenters  stated  diat  the  custodial 
parent  should  not  be  allowed  to  request 
withholding  if  the  absent  parent  had  not 
accrued  a  qualifying  arrearage.  One 
commenter  stateid  that  such  a  provision 
was  inconsistent  with  the  requirements 
for  advance  notice  to  the  absent  parent 
when  airearages  occur.  Another 
commenter  claimed  that  this  provision 
could  be  used  by  the  custodial  parent  to 
harass  the  absent  parent  One 
commenter  questioned  why  a  State 
would  impl«Bent  ivithbokling  if  the  case 
is  not  before  the  court  for  modification 
or  there  is  no  arrearage.  Another 
commenter  felt  that  this  provision  would 
add  to  the  enforcement  tods  available 
undo'  title  IV-0  and  would  provide  a 
bridge  between  die  former  withholding 
requirements  and  those  mandated 
through  isunediate  withholding  for  those 
cases  which  have  support  orders 
entered  before  November  1, 1990.  This 
commenter  recommended  that  the 
provision  be  further  strengthened  by 
specifying  that  for  cases  in  which 
support  f^ts  bad  been  assigned  to  the 
State,  the  State  may  request  that 
withholding  be  impleaiented. 

Reapoam:  Sectaon  4e6(bX3)(BKii)  of 
the  Act  e>  "'    " 


to  be  triggered,  without  regard  to 
whether  there  is  an  arrearage,  on  the 
date  the  custodial  parent  requests  it  if 
the  State  determines,  in  accordance  %vith 
such  procedures  and  standards  as  it 
may  establish,  that  the  request  should 
be  approved.  Therefore,  States  must 
establish  procedures  which  specify  the 
circumstances  in  which  a  custodial 
parent  request  for  withholding  will  be 
granted  in  cases  not  subject  to 
immeifiate  withholding  and  in  which  the 
30  day  triggering  arrearage  has  not  been 
met.  If  the  State  determines  that 
withholding  will  be  implemented  under 
those  procedures,  the  absent  parent 
must  be  given  advance  notice  of  the 
withholding  in  accordance  with 
paragraphs  (cKZ)  and  (d)(1).  Moreover, 
the  procedures  and  standards  adopted 
by  the  State  for  approving  the  custodial 
parent's  request  should  prevent 
harassment. 

In  establishing  its  procedures,  a  State 
should  consider  whether  it  is 
appropriate  to  require  further  action  by 
the  court  for  cases  in  which  there  has 
been  a  determination  of  good  cause  not 
to  implement  immediate  wage 
withholding,  an  alternative  arrangement 
exists  or  an  order  was  established  or 
modified  prior  to  November  1. 1990.  For 
example,  a  State  could  opt  to  remove 
the  good  cause  determination  or  negate 
an  alternative  arrangement  before 
withholding  iM  initiated.  Although  we 
encourage  States  to  adopt  simple 
administrative  procedures  to  ensure  the 
timely  initiBtion  of  custodial  parent 
requests,  we  believe  that  States  should 
also  ensure  that  their  procedures  extend 
appropriate  protections  to  the  non- 
custodial parent  as  well. 

Advance  Notice  to  the  Absent  Parent  in 
Initiated  Withholding 

1.  Coaunent  The  majority  of 
commenters  were  concerned  that  the 
requirement  that  the  State  send  the 
advance  notice  to  the  absent  parent 
within  5  working  days  of  the  appropriate 
date  under  paragraph  (c)(1)  was 
unrealistic.  Several  commentera 
suggested  that  a  15  working  day 
timeframe  was  more  feasible,  while 
other  commenters  were  in  favor  of  10 
working  days.  Another  commenter 
stated  that  the  5  day  timeframe  could 
only  be  met  when  all  State  support 
enforcement  programs  are  fully 
automated.  One  commenter  felt  that 
establishing  any  timeframe  for  this 
requirement  violated  the  statutory 
mandate  which  provides  that  the  wages 
of  an  absent  parent  become  subject  to 
withholding  on  the  appropriate  date 
identified  in  paragraph  (cHl)-  A 
conunenter  also  pointed  out  that 
advance  notice  to  the  absent  parent  was 
not  necessary  in  cases  where  the  absent 
parent  had  faqnested  witUiolding. 


Retpoute:  We  agree  that  die  propoaed 
5  woiking  day  timeframe  was  too 
stringent  Consequently,  we  have 
changed  the  timc^frame  for  sending  the 
notice  of  withhotdrng  to  die  absent 
parent  to  widiin  15  nlendar  days  of  the 
appropriate  date  in  paragraph  (cKl) 
whidi  requires  initiated  withholding 
under  certain  conditions  in  cases  where 
the  wages  of  an  absent  parent  are  not 
subject  to  immediate  witMiolding. 
Although  the  statute  requires  that  die 
wages  of  an  absent  parent  become 
sul^ect  to  withholding  on  the  date 
identified  in  paragraph  (cKl).  we  realize 
Utat  it  is  unrealistic  to  expect  that  die 
notice  be  sent  on  that  date,  aldiough  it  is 
clear  that  die  State  must  have  in  dVect 
procedures  which  identify  the  date 
when  an  action  takes  place  which 
triggers  withholding. 

The  former  regulations  for 
withholding  at  i  303.100(aH4)  addressed 
this  issue  by  requiring  that  the  State 
take  steps  to  implement  withholding  on 
the  appropriate  date.  We  believe  that 
the  most  realistic  approach  to  ensuring 
that  timely  action  takes  place  is  to 
establish  measurable  timeframes  for  diis 
requirement.  The  revised  requirements 
at  section  4e6(b)  of  the  Act  diminated 
the  requirement  that  advance  notice  be 
sent  to  the  absent  parent  on  the  day 
wages  become  subject  to  writhholding. 
Because  Congress  deleted  this 
requirement  it  is  reasonable  to  allow 
States  time  to  send  the  notice. 
Moreover,  the  15  calendar  day 
timeframe  parallels  several  other 
requirements  under  regulations  for 
program  standards  in  45  CFR  part  303. 

Finally,  we  agree  with  the  comment 
that  it  is  unnecessary  for  the  advance 
notice  to  be  sent  to  the  absent  parent 
when  the  absent  parent  has  requested 
that  withholding  be  implemented. 
Moreover,  we  would  point  out  that 
notice  of  withholding  is  not  required  in 
cases  subject  to  immediate  withholding 
or  in  interstate  cases  in  which  the 
absent  parent  has  previously  received 
notice  of  withholding. 

2.  Comment  One  commenter  asked  if 
the  requirement  at  proposed  paragraph 
(c)(2),  diat  the  State  must  send  advance 
notice  to  the  absent  parent  within  5 
working  days  of  the  appropriate  date 
under  paragraph  (c)(1)  if  the  absent 
parent's  address  is  known  or,  if  not 
known,  within  S  days  of  location, 
referred  to  obtaining  an  address  or 
verifying  diat  the  absent  parent  is  at  the 
location. 

Response:  "Hie  extent  and  specifics  of 
verification  procedures  are  left  to  the 
States.  The  State  must  ensure  the  absent 
parent's  due  process  ri^ts  under  State 
law  are  protected. 

3.  CtMBinent'.  A  number  of  commenteii 
were  concerned  that  the  requirement  at 
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proposed  paragraph  (c)(3),  providing 
that  in  cases  where  there  has  been  a 
finding  of  good  cause,  withholding  not 
be  implemented  upon  request  of  the 
custodial  parent  under  paragraph 
(c)(l}{ii)  until  the  finding  had  been 
reversed,  was  unauthorized  by  the 
statute.  One  commenter  asked  that  the 
regulation  should  specify  that  the 
support  order  require  that  a  good  cause 
finding  ceases  only  upon  a  qualifying 
delinquency.  Another  commenter 
claimed  that  reopening  a  good  cause 
finding  would  result  in  a  misuse  of  the 
State's  resources. 

Response:  We  have  eliminated  the 
specific  regulatory  provision  that  a  good 
cause  finding  must  be  reversed  before 
the  custodial  parent's  request  for 
withholding  can  be  approved.  We 
recognize  that  the  statute  provides  both 
for  a  good  cause  exemption  from 
immediate  wage  withholding  and  for 
custodial  parents  to  initiate  wage 
withholding  by  request  without 
providing  guidance  on  which  provision 
takes  precedence.  However,  the  law 
does  require  that  States  must  have  in 
place  procedures  to  review  and  approve, 
if  appropriate  under  their  procedures 
and  standards,  ;  custodial  parent's 
request.  Therefore,  we  believe  that 
Slates  are  in  the  best  position  to 
determine  the  circumstances  under 
which  a  custodial  parent's  request  will 
be  approved.  We  urge  that  States 
consider  the  issue  of  removal  of  good 
cause  determination  when  they  develop 
their  review  procedures,  but  will  not 
require  that  it  specifically  be  included  in 
their  procedures. 

4.  Comment-  One  commenter 
recommended  that  proposed  paragraph 
(c)(4),  providing  that  the  only  basis  for 
contesting  a  withholding  is  a  mistake  of 
fact,  be  changed  to  require  that  if  the 
amount  of  current  or  overdue  support  is 
at  issue,  the  court  should  be  required  to 
modify  the  support  order  to  reflect  the 
correct  amount  of  support  or  arrearages 
and  issue  the  withholding  notice  rather 
than  requiring  an  additional  hearing  on 
a  claimed  mistake  of  fact. 

Response:  This  is  a  restatement  of 
former  language  at  §  303.100(a)(4). 
Section  466(b)(2)  of  the  Act  requires  that 
withholding  must  occur  without  the 
need  for  any  amendment  to  the  support 
order  Involved  or  for  any  further  action, 
other  than  those  required  under  section 
466,  by  the  court  or  administrative 
authority  which  issued  the  support 
order.  Any  State  law  or  procedure  (other 
than  to  reverse  a  detennination  of  good 
cause,  cancel  an  alternative 
arrangement  or  implement  withholding 
at  the  custodial  parent's  request)  which 
requires  a  return  to  court  in  order  to 
implement  withholding  ia  contrary  to 
this  requirement 


Procedures  When  the  Absent  Parent 
Contests  Initiated  Withholding 


1.  Comment  One  commenter  asked 
that  the  final  regulation  provide  that  the 
State  procedures  required  at  paragraph 
(e)  when  the  absent  parent  contests 
initiated  withholding  include  the  right  of 
the  custodial  parent  to  contest  any 
claims. 

Response:  While  we  have  not  required 
such  procedures  to  include  the  custodial 
parent's  right  to  contest  the  claim,  any 
procedure  conducted  pursuant  to 
paragraph  (e)  with  respect  to  a  claim 
that  there  is  a  mistake  of  fact  should 
provide  an  opportunity  for  all  relevant 
evidence  to  be  presented,  including 
evidence  from  the  custodial  parent. 

Notice  to  the  Employer  for  Immediate 
and  Initiated  Withholding 

1.  Comment:  One  commenter  asked  if 
the  provision  at  paragraph  (f)(l)(ii). 
requiring  the  employer  report  to  the 
State  the  date  on  which  an  amount  was 
withheld,  was  intended  to  establish  the 
date  of  collection  for  purposes  of 
distribution  or  the  initial  date  of  receipt 
for  meeting  program  standards 
timeframes. 

Response:  The  date  the  wages  were 
withheld  establishes  the  date  of 
collection  for  distribution  purposes  at  45 
CFR  302.51;  it  is  not  used  as  the  initial 
date  of  receipt  in  the  State,  which  starts 
measurement  of  the  timeframe  within 
which  support  must  be  sent  to  the  family 
under  requirements  at  45  CFR  302.32. 
Provisions  at  45  CFR  302.51(a)(4)  require 
that,  with  respect  to  payments  made 
through  wage  or  other  income 
withholding  and  received  by  the  IV-B 
agency  on  or  after  January  1, 1989,  the 
date  of  collection  for  distribution 
purposes  in  all  IV-D  cases  must  be  the 
date  of  withholding.  If  the  employer  fails 
to  report  the  date  of  withholding,  the  IV- 
D  agency  must  reconstruct  that  date  by 
contacting  the  employer  or  comparing 
actual  amounts  collected  with  the  pay 
schedule  specified  in  the  court  or 
administrative  order. 

2.  CommenL  One  commenter 
recommended  that  the  requirement  at 
paragraph  (f)(l)(Ji)  that  the  employer 
send  amounts  withheld  to  the  State 
within  10  working  days  be  changed  to  30 
calendar  days.  This  commenter 
maintained  that  since  the  statute  at 
section  466(b)(6)(B)  requires  that 
methods  must  be  established  by  the 
State  to  simplify  the  withhoidii^ 
process,  and  employers  find  it  simpler  to 
send  one  monthly  payment,  the 
timeframe  should  be  extended. 

Response:  The  10-day  requirement  has 
been  in  effect  since  May  18. 1985.  We 
believe  that  to  extend  this  timeframe 
would  be  inconsistent  with 
Congressional  intent  that  support 


collected  be  expeditiously  distributed. 

3.  Comment-  We  received  several 
comments  objecting  to  the  proposed 
requirement  at  paragraph  (f)(l)(xi)  that 
the  notice  to  the  employer  must  indicate 
that  the  absent  parent  is  required  under 
a  support  order  to  provide  health 
insurance  coverage.  One  commenter 
stated  that  such  a  requirement  would 
involve  both  the  IV-D  agency  and  the 
employer  in  a  meaningless  task,  since,  if 
the  obhgor  does  not  sign  up  for 
coverage,  the  employer  has  no  authority 
to  compel  enrollment.  Another 
commenter  pointed  out  that  the  IV-D 
agency  is  required  to  enforce  health 
insurance  requirements  in  support 
orders.  One  commenter  pointed  out  that 
the  rV-D  ageiicy  had  no  authority  to 
require  employers  to  take  action  based 
on  the  information  provided  and  such 
information  would  not  assist  the 
employer  in  complying  with  the 
withholding  order.  Another  commenter 
felt  that  the  requirement  needed 
strengthening  and  should  be  amended  to 
require  the  employer  to  report  quarterly 
the  obligor's  insurance  company  name, 
policy  number  and  dependents  covered. 

Response:  We  agree  that  this 
proposed  requirement  will  not  assist  in 
enforcing  health  insurance  requirements 
and  have  deleted  it  fttim  the  final  rule. 
However,  States  with  sudi  authority, 
including  Minnesota,  Washington  and 
Iowa,  may  provide  such  language  in 
their  notice  to  the  employer.  In  addition. 
States  at  their  discretion  may  choose  to 
require  employers  to  provide  quarterly 
reports  of  the  obligor's  insurance 
company's  name,  policy  nimiber  and 
dependents  covered.  In  addition.  Oregon 
has  abeady  moved  in  this  direction 
through  a  modification  of  quarterly 
employer  reporting  for  emplosrment 
security  purposes. 

4.  Comment:  A  number  of  commenters 
objected  to  the  requirement  at  proposed 
paragraph  (f)(2)  that  in  a  case  of 
immediate  wage  withholding  the  St&te 
must  issue  the  notice  to  the  employer 
within  5  working  days  of  the  effective 
date  of  the  order,  or  of  locating  the 
absent  parent.  Some  commenters  argued 
that  the  5  day  requirement  was  not 
realistic  in  light  of  administrative  factors 
beyond  the  IV-D  agency's  control.  One 
commenter  recommended  a  timeframe 
of  10  woridng  days;  another  commenter 
recommended  15  working  days;  and 
another  commenter  favored  30  calendar 
days.  Several  commenters  also  pointed 
out  that  marking  the  timeframe  from  the 
effective  date  of  the  support  order 
would  be  impossible  in  some  instances 
since  some  orders  are  made  effective 
retroactive  to  the  date  a  petition  for 
support  is  filed  or  the  date  a  paternity 
action  is  instituted.  These  commenters 
recommended  that  the  timeframe 
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commence  from  the  date  the  order  is 
entered.  Another  commenter  suggested 
that  die  requirement  be  changed  to 
within  5  working  days  of  the  receipt  of 
the  order  by  the  IV-D  agency. 

Response:  We  have  changed  the 
timeframe  in  the  Hnal  rule  to  15  calendar 
days.  This  provides  a  more  realistic 
approach  and  is  consistent  with  other 
timeframes  established  in  this  rule  and 
in  regulations  for  program  standards. 
We  also  agree  with  those  commenters 
who  pointed  out  the  difficulty  in 
complying  with  a  timeframe  which 
commences  with  an  "effective"  date  and 
have  changed  the  final  rule  to  provide 
that  notice  to  withhold  be  sent  to  the 
employer  within  15  calendar  days  of  the 
date  the  support  order  is  entered. 

Administration  of  Withholding 

1.  Comment  One  commenter  was 
concerned  that  the  proposed 
requirement  at  paragraph  (g)(2)(ii)  that 
the  State  may  designate  only  one  entity 
to  administer  withholding  in  each 
jurisdiction  will  mean  that  every  wage 
withholding  action  in  every  support 
order  in  the  State  will  become  a  IV-D 
case.  This  commenter  complained  that 
this  situation  would  result  in  increases 
in  workloads  and  additional  tax  burdens 
on  State  and  local  taxpayers  since  there 
is  no  Federal  fmancial  participation  in 
cases  where  an  application  for  IV-D 
services  has  not  been  made.  It  was 
suggested  that  since  Congress 
authorized  a  study  regarding  the  impact 
of  immediate  withholding  in  non-IV-D 
cases,  this  proposed  requirement  should 
not  be  issued  in  final  regulations  until 
the  results  of  the  study  are  available. 

Response:  The  requirement  for  only 
one  wage  withholding  entity  in  each 
jurisdiction  applies  only  to 
administration  of  withholding  of  IV-D 
cases  and  has  been  in  effect  since 
October  1, 1985.  States  have  the  option 
of  establishing  a  separate  mechanism 
for  the  administration  of  withholding  for 
non-IV-45  cases. 

2.  Comment:  We  received  comments 
responding  to  the  proposed  requirement 
at  paragraph  (g]{3)  that  effective 
October  1, 1995,  States  must  be  capable 
of  receiving  withheld  amounts  and 
accounting  information  which  are 
electronically  transmitted  by  the 
employer  to  the  State.  One  conunenter 
stated  that  the  requirement  was 
premature  and  that  the  issue  should  not 
be  regulated  until  procedures  for 
transmitting  support  payments  have 
been  agreed  upon  by  OCSE  and  the 
National  Automated  Clearing  House 
Association  (NACHA)  and  the  process 
of  transmitting  payments  has  been 
tested.  This  commenter  suggested  that 
the  proposed  rule  be  withdrawn  and 
that  OCSE  promulgate  this  requirement 


in  1995.  Another  commenter  felt  that  this 
rule  should  appear  instead  in 
regulations  for  automated  systems  and 
that  it  include  procedures  for  all 
collections,  such  as  transfer  of  interstate 
payments  and  collections  from  county 
depositories  to  the  State  agency 
responsible  for  distribution. 

Response:  This  provision  was  drafted 
in  anticipation  of  the  requirement  that 
all  States  have  operational  automated 
child  support  enforcement  systems  by 
October  1. 1995.  We  believe  that  it  is 
important  that  States  have  as  much 
advance  notice  of  this  requirement  as 
possible  so  that  this  capability  can  be 
included  in  the  design  of  their 
automated  systems.  States  are 
encouraged  to  extend  this  capability  for 
all  collections.  We  are  currently 
pursuing  a  national  initiative  on  this 
issue  in  cooperation  with  NACHA.  The 
goal  of  this  project  is  to  develop  a  Child 
Support  Convention,  a  set  of  procedures 
with  a  selected  format  to  be  used  by 
employers  to  electronically  transfer 
income  withholding  payments  and 
standardized  data  elements  which  will 
contain  case  related  information  about 
the  withholding.  As  part  of  developing 
these  procedures  we  have  contacted  all 
State  IV-D  agencies  for  assistance,  and 
will  continue  to  involve  the  States  in  the 
ongoing  developments. 

Interstate  Withholding 

1.  Comment:  We  received  many 
comments  regarding  the  proposed 
requirement  at  paragraph  (h)(1)  that 
States  may  register  orders  from  other 
States  only  if  it  is  for  the  sole  purpose  of 
establishing  jurisdiction  for  enforcement 
of  the  order,  does  not  confer  jurisdiction 
for  any  other  purpose,  and  does  not 
delay  withholding.  Most  commenters 
strongly  supported  this  requirement,  and 
several  stated  that  support  orders  from 
their  States  had  been  registered  by  other 
States  when  interstate  withholding  had 
been  requested  and  that  the  underlying 
order  was  subsequently  modified 
downward  in  the  responding 
jurisdiction. 

Several  commenters  recommended 
strengthening  the  requirement.  One 
commenter  stated  that  the  phrase  "does 
not  delay"  would  not  assure  compliance, 
since  some  States  would  claim  that 
registration  did  not  delay  enforcement 
compared  to  their  procedures  for  full 
URESA  registration.  Another  commenter 
recommended  that  the  final  rule  prohibit 
any  registration  whatsoever  of  the 
support  order  by  the  responding  State. 
One  commenter  claimed  that  the 
proposed  requirement  was  designed  to 
allow  a  certain  State  to  continue  to 
register  orders,  with  resulting  delays, 
and  suggested  that  any  registration  was 
not  consistent  with  Congressional 
intent 


Finally,  one  commenter  recommended 
that  there  be  no  restrictions  on 
registration.  This  commenter  argued  that 
the  better  procedure  is  to  allow  the 
responding  State  to  modify  the  order  as 
necessary  to  enforce  the  other  Stale's 
order  through  withholding.  The 
commenter  claimed  that  the  proposed 
language  clearly  prefers  administrative 
process  for  interstate  wage  withholding 
and  that  the  limitations  on  registration 
were  not  feasible  for  judicial  situations, 
since  the  absent  parent  may  raise  ability 
to  pay  defenses  to  enforcement.  It  was 
argued  that  this  situation  would 
necessitate  a  delay  in  enforcement  of 
the  order,  including  wage  withholding 
and  that  such  delay  illustrates  the 
futility  of  separating  enforcement  and 
adjustment  authority.  The  commenter 
further  maintained  that  the  complexity 
of  the  subject  requires  careful 
coordination  with  ongoing  efforts  of  the 
Commission  on  Interstate  Child  Support 
authorized  under  section  126  of  Public 
Law  10(M8S,  and  the  National 
Conference  of  Commissioners  on 
Uniform  State  Laws  (NCCUSL)  which  is 
redrafting  URESA. 

Response:  We  do  not  believe  that  an 
absolute  prohibition  on  registration  of 
orders  for  the  purpose  of  wage 
withholding  is  feasible  at  this  time  due 
to  the  varied  legal  and  administrative 
systems  among  the  States.  However,  we 
do  agree  that  the  language  can  be 
strengthened  regarding  conditions  under 
which  registration  is  permitted,  and 
have  added  language  to  specify  that 
registration  create  no  delay  beyond  the 
timeframes  contained  in  paragraph 
(hj(5)  regarding  notice  to  the  obligor, 
opportunity  of  the  obligor  to  contest, 
and  notice  to  the*  employer. 

With  respect  to  the  comment 
recommending  that  there  be  no  limits  on 
registration,  we  strongly  disagree. 
Registration  of  the  underlying  support 
order  for  the  purpose  of  enforcement  of 
a  withholding  notice  may  not  open  the 
underlying  order  to  modification.  Any 
State  which  allows  such  modifications  is 
not  in  conformance  with  the 
requirements  of  section  466(b)(2)  of  the 
Act  which  provides  that  withholding 
must  occur  without  the  need  for  any 
amendment  to  the  support  order 
involved  and  section  466(b)(9)  which 
provides  that  a  State  must  extend  its 
withholding  system  so  that  system  will 
include  withholding  from  income 
derived  within  such  State  in  cases 
where  the  applicable  support  orders 
were  issued  in  other  States. 

Congressional  intent  on  this  issue  has 
been  clearly  articulated  since  the 
adoption  of  Public  Law  98-378  in  1984: 
"Withholding  must  occtu-  without 
amendment  of  the  order  or  further 
action  by  the  court  The  Conuniltee 
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believes  that  this  requirement  is 
particiJarly  crucial  to  the  effectiveness 
of  any  income  withholding  provision, 
because  it  means  that  the  custodial 
parent  will  not  have  to  experience  the 
costs  and  delays  involved  in  returning  to 
court  to  get  a  garnishment  decree  or  a 
new  support  order."  (Senate  Report  9ft- 
387.  page  27).  In  addition,  the  Model 
Interstate  Income  Withholding  Act 
published  in  1984  by  the  American  Bar 
Association  and  the  National 
Conference  of  State  Legislatures  (under 
a  contract  from  OCSE),  explicitly 
provides  that  entry  by  the  responding 
State  of  the  initiating  States's  support 
order  shall  not  confer  jurisdiction  on  the 
courts  or  agencies  of  the  responding 
State  for  any  purpose  other  than  income 
withholding.  OCSE  recently  conducted  a 
review  of  State  law  and  practices  on 
this  issue,  and  has  notified  States 
identified  as  having  problems  in  this 
area  that  any  responding  State's 
registration  procedure  which  opens  the 
underlying  support  order  to  modification 
or  delays  implementation  of  withholding 
is  not  in  conformance  with  Federal 
requirements. 

We  agree  with  the  need  for  ongoing 
coordination  with  the  Interstate 
Commission  and  with  the  NCCUSL  In 
fact,  the  NCCUSL's  Drafting  Committee 
and  the  Interstate  Commission's 
members  have  agreed  to  coordinate 
their  efforts  with  respect  to  interstate 
child  support  enforcement  As 
referenced  earlier,  the  work  of  both 
groups  is  scheduled  for  completion  in 
1992. 

2.  Comment-  One  commenter 
requested  that  the  final  rule  clarify  the 
requirements  for  notifying  the  obligor  in 
interstate  wage  withholding 
proceedings. 

Response:  Under  paragraph  (h){5)(i) 
notice  must  be  given  to  the  absent 
parent  in  accordance  with  paragraph 
(d),  if  appropriate,  and  under  paragraph 
{h)(5)(ii).  the  absent  parent  must  be 
given  an  opportunity  to  contest  the 
withholding  in  accordance  with 
paragraph  (e),  if  appropriate.  Notice 
would  not  be  appropriate  and,  in  fact,  is 
not  permitted,  in  immediate  withholding 
in  interstate  cases,  or  in  cases  in  which 
withholding  was  previously  ordered  as  a 
result  of  a  triggering  arrearage. 

3.  CommenL  Several  coramenters 
noted  that  the  proposed  requirement  at 
paragraph  (h)(3)  providing  that  the 
initiating  State  must  notify  the 
responding  State  to  implement  wage 
withholding  within  5  days  of  a 
determination  that  withholding  is 
required  was  inconsistent  with  other 
regulatory  requirements.  These 
commenters  pointed  out  that  this 
conflicts  with  existing  requirements  at 
45  CFR  303.7(b)(2)  providhig  that  the 
initiating  State  refer  an  interstate  case 


for  enforcement  to  the  responding 
States  central  registry  within  20 
calendar  days  of  determining  that  the 
absent  parent  is  in  another  State.  Other 
commenters  asked  that  the  proposed 
requirement  be  changed  to  30  calendar 

days. 

Response:  We  agree  that  the  proposed 
timeframe  of  5  working  days  was 
inconsistent  with  existing  requirements 
and  have  changed  this  timeframe  in  the 
final  rule  at  paragraph  (h)(3)  to  provide 
that  the  initiating  State  must  notify  the 
responding  State  to  implement 
withholding  within  20  calendar  days  of 
determining  that  withholding  is  required 
in  a  particular  case.  and.  if  appropriate, 
receipt  of  any  information  necessary  to 
carry  out  the  withholding.  For 
consistency,  we  are  also  revising 
S  303.7(b)(2)  to  tie  the  20  calendar  day 
timeframe  for  referral  of  an  interstate 
case  to  the  receipt  of  any  information 
necessary  to  process  the  case.  An 
interstate  request  for  withholding  is.  of 
course,  not  needed  in  cases  where  a 
State  has  long  arm  jurisdiction  over  the 
employer  and  can  implement 
withholding  directly. 

4.  Comment  We  received  comments 
objecting  to  the  5-day  requirement  at 
proposed  paragraph  {h)(5)  for  the 
responding  State  to  send  the  notice  of 
withholding  to  the  employer,  as 
unrealistic. 

Response:  We  agree  and  have 
changed  this  timeframe  to  15  calendar 
days  in  the  final  nde  which  is  consistent 
with  a  number  of  other  timeframes  in 
this  section. 


Immediate  Withholding  in  Non-IV-D 
Cases 


1.  Comment.  A  number  of  commenters 
complained  that  the  requirements  set 
forth  in  paragraph  (i),  for  immediate 
withholding  in  non-IV-D  cases,  were 
prematiire  since  the  requirement  had  a 
statutory  effective  date  of  January  1. 
1994.  Several  commenters  pointed  out 
that,  since  section  101(c)  of  Public  Law 
100-485  required  that  OCSE  conduct  a 
study  on  making  immediate  withholding 
mandatory  in  all  cases,  final  regulations 
should  be  postponed  so  that  questions 
regarding  the  adminisfrative  feasibility 
and  cost  implications  of  such  a 
requirement  could  be  evaluated  in  light 
of  the  fact  that  no  Federal  financial 
participation  was  available  for  this 
activity.  One  commenter  cited 
preliminary  information  on  one  project 
indicating  that  there  were  many 
complaints  from  private  parties  who 
objected  to  immediate  withholding 
when  a  IV-D  application  had  not  been 
filed. 

Response:  We  agree  with  commenters 
that  it  is  premature  to  attempt  to 
regulate  this  issue.  Consequently,  we  ^ 
have  eliminated  proposed  paragraph  (i) 


for  immediate  withholding  in  non-IV-D 
cases.  As  a  result  new  paragraph  (i) 
requires  that  there  be  a  provision  for 
withholding  in  non-IV-4)  child  support 
orders,  to  ensure  that  withholding  as  a 
means  of  support  is  available  wthout 
the  necessity  of  filing  an  application  for 
rV-D  services. 

Executive  Order  12291 

The  Secretary  has  determined,  in 
accordance  with  Executive  Order  12291. 
that  this  rule  does  not  constitute  a 
"major"  rule.  A  major  rule  is  one  that  is 
likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  rule  implements  specific 
requirements  of  Public  Law  100-485  and 
will  not  result  in  additional  costs  to  the 
States  of  $100  million  or  more.  Any  costs 
will  be  administrative,  and  we  believe 
increased  collections  as  a  result  of 
support  order  adjustments  and 
immediate  wage  withholding  will 
exceed  increased  administrative  costs. 

Regulatory  Flexibility  Analysis 

The  Secretary  certifies,  under  5  U.S.C. 
605(b).  as  enacted  by  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354),  that  this 
regulation  will  not  result  in  a  significant 
impact  on  a  substantial  number  of  small 
entities.  The  primary  impact  is  on  State 
governments  and  individuals,  which  are 
not  considered  small  entities  under  the 
Act. 


List  of  Subjects 
45  CFR  Part  302 

Child  support.  Grant  programs— social 
programs.  Penalties,  Reporting  and 
recordkeeping  requirements. 
Unemployment  compensation. 

45  CFR  Part  303 

Child  support,  Grant  programs— social 
programs.  Reporting  and  recordkeeping 
requirements. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93,023.  Child  Support 
&iforcemeot  Program.) 

Dated  September  3, 1991. 
Jo  Anne  B.  Barahart 
Assistant  Secretary  for  Children  and 
Families. 

Approved:  January  16, 1982 
Louis  W.SulUraii. 
Secretary 


For  the  reasons  set  out  in  the 
preamble.  45  CFR  chapter  in  is  amended 
to  read  as  follows: 

1.  The  Utle  of  45  CFR  Chapter  III  is 
revised  to  read  "Office  of  Child  Support 
Enforcement  (Child  Support 
Enforcement  Program).  Administration 
for  Children  and  Families,  Department 
of  Health  and  Human  Services". 

PART  302— STATE  PLAN 
REQUIREMENTS 

la.  The  authority  citation  for  part  302 
continues  to  read  as  follows: 

Autliority:  42  U.S.C.  651  through  658,  660. 
664,  666.  667. 1302. 13g6a(a)(2S).  1396b(d)(2). 
1396b(o).  1396b(p)  and  1396(k). 

2.  Section  302.54  is  revised  to  read  as 
follows. 

9302,54   NotieeofcolMtlonofassigfMd 
support 

(a)  Until  December  31. 1992.  the  State 
plan  shall  provide  as  follows: 

(1)  The  IV-D  agency,  at  least 
annually,  must  send  a  notice  of  the 
amount  of  support  payments  collected 
during  the  past  year  to  individuals  who 
have  assigned  rights  to  support  under 

S  232.11  of  this  title. 

(2)  The  notice  must  list  separately 
payments  collected  from  each  absent 
parent  when  more  than  one  absent 
parent  owes  support  to  the  family  and 
must  indicate  the  amount  of  support 
collected  which  was  paid  to  the  family. 

(b)  Effective  January  1. 1993,  the  State 
plan  shall  provide  that  the  State  has  in 
effect  procedures  for  issuing  notices  of 
collections  as  follows: 

(1)  The  IV-D  agency  must  provide  a 
monthly  notice  of  the  amount  of  support 
payments  collected  for  each  month  to 
individuals  who  have  assigned  rights  to 
support  under  S  232.11  of  ^is  title, 
unless  no  collection  is  made  in  the 
month,  the  assignment  is  no  longer  in 
effect  and  there  are  no  longer  any 
assigned  arrearages,  or  the  conditions  in 
paragraph  (c)  of  this  section  are  met. 

(2)  The  monthly  notice  must  list 
separately  payments  collected  from 
each  absent  parent  when  more  than  one 
absent  parent  owes  support  to  the 
family  and  must  indicate  the  amount  of 
current  support,  the  amount  of 
arrearages  collected  and  the  amount  of 
support  collected  which  was  paid  to  the 
family. 

(c)(1)  The  Office  may  grant  a  waiver 
to  permit  a  State  to  provide  quarterly, 
rather  than  monthly,  notices,  if  the  State: 

(i)  Until  September  30, 1995,  does  not 
have  an  automated  system  that 
performs  child  support  enforcement 
activities  consistent  with  §  302.85  or  has 
an  automated  system  that  is  unable  to 
generate  monthly  notices;  or 

(ii)  Uses  a  toll-free  automated  voice 
response  system  which  provides  the 


information  required  under  paragraph 
(b)(2)  of  this  section. 

(2)  A  quarterly  notice  must  be 
provided  in  accordance  with  conditions 
set  forth  in  paragraph  (b)(1)  of  this 
section  and  such  notice  must  contain  the 
information  set  forth  in  paragraph  (b)(2) 
of  this  section. 

3.  Section  302.70  is  amended  by 
revising  paragraph  (a)(8);  adding  a  new 
paragraph  (a)(10);  revising  paragraph 
(d)(1)  and  the  first  sentence  of  (d)(2)  to 
read  as  follows: 

S  302.70    [AmwMtod] 

(a)  •  •  • 

(8)  Procedures  under  which  all  child 
support  orders  which  are  issued  or 
modified  in  the  State  will  include 
provision  for  withholding  from  wages,  in 
order  to  assure  that  withholding  as  a 
means  of  collecting  child  support  is 
available  if  arrearages  occur  without  the 
necessity  of  filing  an  application  for 
services  under  {  302.33  of  this  part  in 
accordance  with  S  303.100(1)  of  this 
chapter 

•  •        •        •        •        ■ 

(10)  Effective  October  13, 1990. 
procedures  for  the  review  and 
adjustment  of  child  support  orders,  in 
accordance  with  the  requirements  of 
S  303.8  of  this  chapter. 

(d)(1)  Exemption.  A  State  may  apply 
for  an  exemption  from  any  of  the 
requirements  of  paragraph  (a)  of  this 
section  by  the  submittal  of  a  request  for 
exemption  to  the  appropriate  Regional 
Office. 

(2)  Basis  for  granting  exemption.  The 
Secretary  will  grant  a  State,  or  political 
subdivision  in  the  case  of  paragraph 
(a)(2)  of  this  section,  an  exemption  from 
any  of  the  requirements  of  paragraph  (a) 
of  this  section  for  a  period  not  to  exceed 
three  years  if  the  State  demonstrates 
that  compliance  would  not  increase  the 
effectiveness  and  efficiency  of  its  Child 
Support  Enforcement  program.  •  *  • 

PART  303— [AMENDED] 

4.  The  authority  citation  for  part  303 
continues  to  read  as  follows: 

Authority:  42  U.S.C  651  through  656,  680, 
663.  664.  666.  667, 1302. 1396a(a)(2S). 
1396b(d)(2),  1396b(o).  1396b(p)  an(il396(k). 

5.  In  §  303.4,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  303.4    Establishment  of  support 
ol>lig«tlont. 

•  •        •        •        • 

(c)  Periodically  review  and  adjust 
child  support  orders,  as  appropriate,  in 
accordance  with  S  303.8. 

•  *        •        *        « 

6.  In  S  303.7.  paragraph  (b)(2)  is 
revised  to  read  as  follows: 


9303.7 
IV-0 


(b) 


Provtoton  of  — rvtew  In  IntfUaf 


(2)  Except  as  provided  in  paragraph 
(b)(1)  of  this  section,  within  20  calendar 
days  of  determining  that  the  absent 
parent  is  in  another  State,  and,  if 
appropriate,  receipt  of  any  necessary 
information  needed  to  process  the  case, 
refer  any  interstate  IV-D  case  to  the 
responding  State's  interstate  central 
registry  for  action,  including  URESA 
petitions  and  requests  for  location, 
document  verification,  administrative 
reviews  in  Federal  income  tax  refund 
offset  cases,  wage  withholding,  and 
State  income  tax  refund  offset  in  IV-D 
cases. 


7.  A  new  §  303  J  is  added  to  read  as 
follows: 

9303J    Review  and  sdhistment  of  child 
support  orders. 

(a)  Definitions.  For  purposes  of  this 
section: 

(1)  Adjustment  applies  only  to  the 
child  support  provisions  of  the  order, 
and  means: 

(i)  An  upward  or  downward  change  in 
the  amount  of  child  support  based  upon 
an  application  of  State  guidelines  for 
setting  and  adjusting  child  support 
awards;  and/or 

(ii)  Provision  for  the  child's  health 
care  needs,  through  health  insurance 
coverage  or  other  means. 

(2)  Parent  includes  any  custodial 
parent  or  non-custodial  parent  (or  for 
purposes  of  requesting  a  review,  any 
other  person  or  entity  who  may  have 
standing  to  request  an  adjustment  to  the 
child  support  order). 

(3)  Review  means  an  objective 
evaluation,  conducted  through  a 
proceeding  before  a  court  quasi-judicial 
process,  or  administrative  body  or 
agency,  of  information  necessary  for 
application  of  the  State's  guidelines  for 
support  to  determine: 

(i)  The  appropriate  support  award 
amount;  and 

(ii)  The  need  to  provide  for  the  child's 
health  care  needs  in  the  order  through 
health  insurance  coverage  or  other 
means. 

(b)  Plan  for  review  and  adjustment  (1) 
Effective  on  October  13, 1990,  the  State 
must  have  a  written  and  publicly 
available  plan  indicating  how  and  when 
child  support  orders  in  effect  in  the  State 
will  be  periodically  reviewed  and 
adjusted. 

(2)  During  the  period  from  October  13. 
1990  through  October  12, 1993.  the  State 
must  for  orders  being  enforced  under 
this  chapter 

(i)  Determine  whether  such  orders 
should  be  reviewed,  using  the  plan 


30682  Federal  Regitter  /  Vol.  57.  No.  133  /  Friday.  July  10.  1992  /  Rules  and  Regulations 


specified  in  paragraph  (b)(1)  of  this 
section; 

(ii)  Initiate  a  review,  in  accordance 
with  the  plan,  at  the  request  of  either 
parent  subject  to  the  order  or  of  a  IV-D 
agency; 

(iii)  Notify  each  parent  subject  to  a 
child  support  order  of  any  review  of  the 
order  at  least  30  calendar  days  before 
commencement  of  the  review; 

(iv)  Adjust  the  order  when  the  review 
determines  that  there  should  be  a 
change  in  the  child  support  award 
amount,  or  that  health  insurance  should 
be  required,  as  indicated  by  the  review 
in  accordance  with  the  State's 
guidelines  for  support  described  in 
§  302.56  of  this  chapter. 

(v)  Following  any  review,  notify  each 
parent  subject  to  a  child  support  order  in 
effect  in  the  State,  of: 

(A)  Any  adjustment  or  a 
determination  that  there  should  be  no 
change  in  the  order,  and 

(B)  Each  parent's  right  to  initiate 
proceedings  to  challenge  the  adjustment 
or  determination,  either  through  pre- 
decision  review,  appeal,  or 
administrative  review,  within  at  least  30 
calendar  days  after  the  date  of  the 
notice. 

a  Section  303.100  is  revisefl  as 
follows: 


§  303. 1 00    Procedures  for  wage  or  income 
wtthholdlng. 

(a)  General  withholding  requirements. 
(1)  The  State  must  ensure  that  in  the 
case  of  each  absent  parent  against 
whom  a  support  order  is  or  has  been 
issued  or  modified  in  the  State,  and  is 
being  enforced  under  the  State  plan,  so 
much  of  his  or  her  wages  must  be 
withheld,  in  accordance  with  this 
section,  as  is  necessary  to  comply  with 
the  order. 

(2)  In  addition  to  the  amount  to  be 
withheld  to  pay  the  current  month's 
obligation,  the  amount  to  be  withheld 
must  include  an  amount  to  be  applied 
toward  liquidation  of  overdue  support. 

(3)  The  total  amount  to  be  withheld 
under  paragraphs  (a)(1).  (a)(2)  and.  if 
applicable,  (f)(l)(iii)  of  this  section  may 
not  exceed  the  maximum  amount 
permitted  under  section  303(b)  of  the 
Consumer  Credit  Protection  Act  (15 
U.S.C.  1673(b)). 

(4)  In  the  case  of  a  support  order  being 
enforced  imder  the  State  plan,  the 
withholding  must  occur  without  the 
need  for  any  amendment  to  the  support 
order  involved  or  any  other  action  by 
the  court  or  entity  that  issued  it  other 
than  that  required  or  permitted  under 
this  section. 

(5)  If  there  is  more  than  one  notice  for 
withholding  against  a  single  absent 
parent,  the  State  must  allocate  amounts 
available  for  withholding  giving  priority 
to  current  support  up  to  the  limits 


imposed  under  section  303(b)  of  the 
Consumer  Credit  Protection  Act  (15 
U.S.C.  1673(b)).  The  State  must  establish 
procedures  for  allocation  of  support 
among  families,  but  in  no  case  shall  the 
allocation  result  in  a  withholding  for  one 
of  the  support  obligations  not  being 
implemented. 

(6)  The  withholding  must  be  carried 
out  in  full  compliance  with  all 
procedural  due  process  requirements  of 
the  State. 

(7)  The  State  must  have  procedures 
for  promptly  terminating  withholding: 

(i)  In  all  cases,  when  there  is  no  longer 
a  current  order  for  support  and  all 
arrearages  have  been  satisfied;  or, 

(ii)  At  State  option,  when  the  absent 
parent  requests  termination  and 
withholding  has  not  been  terminated 
previously  and  subsequently  initiated, 
and  the  absent  parent  meets  the 
conditions  for  an  alternative 
arrangement  set  forth  under  paragraph 
(b)(3)  of  this  section. 

(8)  The  State  must  have  procedxires 
for  promptly  refunding  to  absent  parents 
amounts  which  have  been  improperly 
withheld. 

(9)  The  State  may  extend  its 
wit):diolding  to  include  withholding  from 
forms  of  income  other  than  wages. 

(10)  Support  orders  issued  or  modified 
in  rV-D  cases  must  include  a  provision 
requiring  the  absent  parent  to  keep  the 
rV-D  agency  informed  of  the  name  and 
address  of  his  or  her  current  employer, 
whether  the  absent  parent  has  access  to 
health  insurance  coverage  at  reasonable 
cost  and.  if  so,  the  health  insurance 
policy  information. 

(b)  Immediate  withholding  on  IV-D 
cases.  (1)  In  the  case  of  a  support  order 
being  enforced  under  this  part  that  is 
issued  or  modified  on  or  after  November 
1, 1990,  the  wages  of  an  absent  parent 
shall  be  subject  to  withholding, 
regardless  of  whether  support  payments 
by  such  parent  are  in  arrears,  on  the 
effective  date  of  the  order,  except  that 
such  wages  shall  not  be  subject  to 
withholding  under  this  paragraph  in  any 
case  where: 

(i)  Either  the  absent  or  custodial 
parent  demonstrates,  and  the  court  or 
administrative  authority  finds,  that  there 
is  good  cause  not  to  require  immediate 
withholding;  or  (ii)  A  written  agreement 
is  reached  between  the  absent  and 
custodial  parent,  and.  at  State  option, 
the  State  in  IV-D  cases  in  which  there  is 
an  assignment  of  support  rights  to  the 
State,  which  provides  for  an  alternative 
arrangement 

(2)  For  the  purposes  of  this  paragraph, 
any  finding  that  there  is  good  cause  not 
to  require  immediate  withholding  must 
be  based  on  at  least 

(i)  A  written  determination  that  and 
explanation  by  the  court  or 


administrative  authority  of  why. 
implementing  immediate  wage 
withholding  would  not  be  in  the  best 
interests  of  the  child;  and 

(ii)  Proof  of  timely  payment  of 
previously  ordered  support  in  cases 
involving  the  modification  of  support 
orders. 

(3)  For  purposes  of  this  paragraph, 
"written  agreement"  means  a  written 
alternative  arrangement  signed  by  both 
the  custodial  and  absent  parent,  and.  at 
State  option,  by  the  State  in  IV-D  cases 
in  which  there  is  an  assignment  of 
support  rights  to  the  State,  and  reviewed 
and  entered  in  the  record  by  the  court  or 
administrative  authority. 

(c)  Initiated  withholding  in  IV-D 
cases.  In  the  case  of  wages  not  subject 
to  immediate  withholding  imder 
paragraph  (b)  of  this  section,  including 
cases  subject  to  a  finding  of  good  cause 
or  to  a  written  agreement: 

(1)  The  wages  or  the  absent  parent 
shall  become  subject  to  the  withholding 
on  the  date  on  which  the  payments 
which  the  absent  parent  has  failed  to 
make  under  a  support  order  are  at  least 
equal  to  the  support  payable  for  one 
month  or,  if  earlier,  and  without  regard 
to  whether  there  is  an  arrearage,  the 
earliest  of: 

(i)  The  date  on  which  the  absent 
parent  requests  that  withholding  begin; 

(ii)  The  date  on  which  the  custodial 
parent  requests  that  withholding  begin, 
ii  the  State  determines,  in  accordance 
with  such  procedures  and  standards  as 
it  may  establish,  that  the  request  should 
be  approved;  or 

(iii)  Such  earlier  date  as  State  law  or 
procedure  may  provide. 

(2)  The  State  must  send  the  advance 
notice  required  under  paragraph  (d)  of 
this  section  to  the  absent  parent  within 
15  calendar  days  of  the  appropriate  date 
under  paragraph  (c)(1)  of  this  section  if 
the  absent  parent's  address  is  known  on 
that  date,  or.  if  the  absent  parent's 
address  is  not  known  on  that  date, 
within  15  calendar  days  of  locating  the 
absent  parent. 

(3)  The  only  basis  for  contesting  a 
withholding  under  this  paragraph  is  a 
mistake  of  fact  which  for  purposes  of 
this  paragraph  means  an  error  in  the 
amount  of  current  or  overdue  support  or 
in  the  identity  of  the  alleged  absent 
parent. 

(d)  Advance  notice  to  the  absent 
parent  in  cases  of  initiated  withholding. 
(1)  On  the  date  specified  in  paragraph 
(c)(2)  of  this  section,  the  State  must  send 
advance  notice  to  the  absent  parent 
regarding  the  initiated  withholding.  The 
notice  must  inform  the  absent  parent 

(i)  Of  the  amount  of  overdue  support 
that  is  owed,  if  any.  and  the  e  mount  of 
wages  that  will  be  iwithheld: 

(ii)  That  the  provision  for  withholding 


1  V<t.  S7.  Wo.  183  1  RWay.  Joly  ig  W92  /  itde»  md  K^atoioM 


afvttes  to  my  oonart  cr  cbbseqaeirt 
empbjrer  w  period  off  cnpk^ment: 

(Hi)  or  the  prooedores  erailable  far 
contesting  the  witMioUing  and  titat  the 
only  beau  for  contesting  the  withholding 
isaoaistriceof  foct; 

(iv)  Of  the  period  wi^n  «vhich  the 
aboent  parent  nmst  oootact  dte  State  in 
order  to  oonleat  the  withholding  and 
that  failure  to  oootact  the  State  %vithin 
the  specified  time  lout  wiU  result  in  tke 
State  notifying  the  emidoyer  to  begia 
withholdii^  aid 

(v)  Of  d»  actions  the  State  will  take  if 
the  individual  contests  the  withholding, 
including  the  procedures  established 
under  paragraph  (e]  of  this  section. 

(2J  {i|  The  requirement  for  advance 
notice  to  the  «i»eot  parent  under 
paragraph  (dKl]  of  this  section  and  for 
State  procedures  when  the  absent 
parent  contests  the  withholding  in 
response  to  the  advance  notice  under 
paragraph  (e)  of  this  section  do  not 
apply  in  the  case  of  any  State  which  had 
a  withholding  system  in  effect  on  August 
16. 1984  if  the  system  provided  on  that 
date,  and  continues  to  provide,  any 
other  procedures  as  may  be  necessaiy  to 
meet  tfie  procedural  due  process 
requirements  of  State  law. 

(ii)  Any  State  in  which  paragraph 
(d)(2)(i}  of  this  section  applies  must  meet 
all  other  requirements  of  this  section 
and  must  send  notice  to  the  employer 
under  paragraph  (f)  of  diis  section 
within  15  calendar  days  of  the 
appropriate  date  spedfied  in  paragraph 
(c](lj  of  this  section  If  the  employer's 
address  is  known  on  that  date,  or,  if  the 
employei's  address  is  not  known  on  that 
date,  within  IS  calendar  days  of  locating 
the  employer's  address. 

(e)  State  procedures  when  the  absent 
parent  contests  initiated  withholding  in 
response  to  the  advance  notice.  The 
State  must  establish  procedures  for  use 
when  an  absent  parent  contests  the 
withholding.  Within  45  calendar  days  of 
sending  advance  notice  to  the  absent 
parent  under  paragra^  (d)  of  dns 
section,  the  State  must 

(1)  Provide  the  absent  parent  an 
opportunity  to  present  his  or  her  case  to 
Uie  State; 

(2)  Determine  if  the  withholding  shall 
occur  based  on  an  evaluation  of  the 
facts,  including  the  absent  parent's 
statement  of  his  or  her  case; 

(3)  Notify  the  absent  parent  whether 
or  not  the  withholding  is  to  occur  and.  if 
it  is  to  occur,  include  in  the  notice  the 
time  frames  within  which  the 
withholding  will  begin  and  the 
information  given  to  the  employer  in  the 
notice  required  under  paragraph  (f)  of 
this  section:  and 

(4)  If  withholding  is  to  occur,  send  the 


notioe  reqaired 
ttiis  section. 


rat«9M)(()«f 


{f)  Notice  to  tite  employer  for 
immediate  and  initiated  withholding,  (1) 
To  initiate  withholding,  the  State  must 
send  the  absent  parents  employer  a 
notice  whidh  includes  the  following: 

(i)  Hie  amount  to  be  withheld  from 
the  absent  parenf  s  wages,  and  a 
statement  fliat  the  amount  actually 
widihekl  for  support  and  other  purposes, 
including  the  fee  specified  tmder 
paragraph  (f)(l)[iii)  of  this  section,  may 
not  be  in  excess  of  the  maximum 
amoimts  permitted  under  section  303n>] 
of  the  Consimier  Credit  Protection  Act 
(15  U.S.C.  16730))): 

(ii)  That  the  employer  must  send  the 
amount  to  the  State  (or  to  such  other 
individual  or  entity  as  the  State  may 
direct]  within  10  woricing  days  of  the 
date  the  absent  parent  is  paid,  and  must 
report  to  the  State  (or  to  such  other 
individual  or  entity  as  the  State  may 
direct)  the  date  on  which  the  amount 
was  withheld  from  the  absent  parent's 
wages; 

(iii)That  in  addition  to  the  amount 
withheld  for  support,  the  employer  may 
deduct  a  fee  established  by  the  State  for 
administrative  costs  inciured  for  each 
withholding,  if  the  State  permite  a  fee  to 
be  deducted; 

(iv)  That  the  witMiolding  is  bimfing 
upon  the  employer  until  fiffdier  notice 
by  the  State; 

(v)  That  the  employer  is  subject  to  a 
Hne  to  be  determined  under  State  law 
for  discharging  an  absent  parent  from 
employment,  refinsing  to  employ,  or 
taking  discipliBary  action  against  any 
absent  parent  becisuse  of  the 
withholding; 

(vi)  That,  if  the  employer  fails  to 
withhokl  wages  in  accordance  with  the 
provisioiu  of  the  notice,  the  employer  is 
liable  for  the  accumulated  amount  the 
employer  should  have  withheld  from  the 
absent  parenf  s  wages; 

(vii)  iliat  the  withholding  under  this 
section  shall  have  priority  over  any 
other  legal  process  and«'  State  law 
against  the  same  wages; 

(viii)  That  the  employer  may  combine 
withheld  amoonto  from  absent  parents' 
wages  in  a  single  payment  to  each 
appropriate  agency  requesting 
withholding  and  separately  identify  the 
portion  of  tibe  single  payment  which  is 
attributable  to  each  individual  absent 
parent; 

(ix)  That  the  employer  oust 
impleffient  withhold!  i^  no  later  than  the 
first  pay  period  that  occurs  after  14 
woi^dng  days  following  the  date  the 
notice  was  mailed:  and 

(x)That  the  emidoyer  must  notify  the 
State  promptly  when  the  absent  parent 
terminates  employment  and  provide  the 


absent  pareoTs  last  known  address  and 
the  name  and  addreu  of  fiie  absent 
parenf  8  new  employer,  if  known. 

(2)  In  die  case  of  an  immediate  wage 
withho}dii\g  under  paragraph  (b)  of  this 
section,  the  State  must  issue  the  notice 
to  the  employer  specified  in  paragraph 
(f)(1)  of  this  section  within  15  calendar 
days  of  die  date  the  support  order  is 
entered  if  the  employer's  address  is 
known  on  that  date,  or.  if  the  address  is 
unknown  on  that  date,  within  15 
calendar  days  of  locating  the  employer's 
address. 

(3)  In  the  case  of  initiated  withholding, 
if  die  absent  parent  fails  to  contact  the 
State  to  contest  withholding  within  the 
period  specified  in  the  advance  notice  in 
accordance  with  the  requirements  of 
paragraph  td)(l)[iv)  of  diis  section,  the 
State  must  send  the  notice  to  the 
employer  required  under  paragraph 
(f)(1)  of  this  section  within  15  calendar 
days  of  the  end  of  the  contact  period  if 
the  employer's  address  is  known  on  that 
date,  or,  if  the  address  is  unknown  on 
that  date,  within  15  calendar  days  of 
locating  the  employer's  address. 

(4)  If  the  absent  parent  changes 
employment  within  the  State  when  a 
withholding  is  in  effect  the  State  must 
notify  the  absent  parent's  new  employer, 
in  accordance  with  the  requirements  of 
paragraph  (f)(1)  of  this  section,  that  the 
withholdii^  is  binding  on  the  new 
employer. 

(g)  Admiaistratdon  of  withholding.  (1) 
The  State  must  designate  a  public 
agency  to  administer  withholding  in 
accordance  with  procedures  specified 
by  the  State  for  keeping  adequate 
records  to  document  track,  and  monitor 
support  payments. 

(2)(i)  "The  State  may  designate  public 
or  private  entities  to  administer 
withholding  on  a  State  or  local  basis 
under  the  supervision  of  the  State 
withholding  agency  if  the  eaUfy  or 
entities  are  publicly  accountable  and 
follow  the  procedures  specified  by  the 
State:  and  (ii)  the  State  may  designate 
only  one  entify  to  administer 
withholding  in  each  jurisdiction. 

(3)  Effective  October  1. 1995,  the  State 
must  be  capable  of  receiving  withheld 
amounts  and  accounting  information 
which  are  electronically  transmitted  bj 
the  employer  to  the  State 

(4)  Amounts  withheld  must  be 
distrfiiuted  in  accordance  with  section 
457  of  the  Act  and  SS  302.32. 302.51  and 
302.52  of  this  chapter. 

(5)  The  State  must  reduce  ito  IV-O 
expenditures  by  any  interest  earned  by 
the  State's  des^ee  on  wiUiheld 
amounte. 

(h)  Interstate  withholding.  (1)  The 
State  law  must  provide  for  procedures  tr 
extend  the  State's  withholding  system 
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so  that  the  system  will  include 
withholding  from  income  or  wages 
derived  within  the  State  in  cases  where 
the  applicable  support  orders  were 
issued  in  other  States.  A  State  may 
require  registration  of  orders  from  other 
States  for  purposes  of  enforcement 
through  withholding  only  if  registration 
is  for  the  sole  purpose  of  obtaining 
jurisdiction  for  errforcement  of  the  order; 
does  not  confer  jurisdiction  on  the  court 
or  agency  for  any  other  purpose  (such  as 
modification  of  the  underlying  or 
original  support  order  or  resolution  of 
custody  or  visitation  disputes);  and  does 
not  delay  implementation  of  withholding 
beyond  the  timeframes  established  in 
paragraph  (h)(5)  of  this  section. 

(2)  The  State  law  must  require 
employers  to  comply  with  a  withholding 
notice  issued  by  the  State. 

(3)  Within  20  calendar  days  of  a 
determination  that  withholding  is 
required  in  a  particular  case,  and.  if 
appropriate,  receipt  of  any  information 
necessary  to  carry  out  withholding,  the 
initiating  State  must  notify  the  IV-D 
agency  of  the  State  in  which  the  absent 
parent  is  employed  to  implement 
interstate  withholding.  The  notice  must 
contain  all  information  necessary  to 
carry  out  the  withholding,  including  the 
amount  requested  to  be  withheld,  a  copy 
of  the  support  order  and  a  statement  of 
arrearages,  if  appropriate.  If  necessary, 
the  State  where  the  support  order  is 
entered  must  provide  the  information 
necessary  to  carry  out  the  withholding 
within  30  calendar  days  of  receipt  of  a 
request  for  information  by  the  initiating 
State. 

(4)  The  State  in  which  the  absent 
parent  is  employed  must  implement 
withholding  in  accordance  with 
paragraph  (h)(5)  of  this  section  upon 
receipt  of  the  notice  required  in 
paragraph  (h)(3)  of  this  section. 

(5)  The  State  in  which  the  absent 
parent  is  employed  must: 

(i)  Within  15  calendar  days  of  location 
of  the  absent  parent  and  his  or  her 
employer,  send  notice  to  the  absent 
parent,  if  appropriate,  in  accordance 
with  the  requirements  of  paragraph  (d) 
of  this  section; 

(ii)  Provide  the  absent  parent  with  an 
opportunity  to  contest  the  withholding, 
if  appropriate,  in  accordance  with 
paragraph  (e)  of  this  section; 

(iii)  Send  notice  to  the  employer  in 
accordance  with  the  requirements  of 
paragraph  (f)  of  this  section;  and 

(iv)  Notify  the  State  in  which  the 
custodial  parent  is  receiving  services 
when  the  absent  parent  is  no  longer 
employed  in  the  State  and  provide  the 
name  and  address  of  the  absent  parent 
and  new  employer,  if  known. 


(6)  The  withholding  must  be  carried 
out  in  full  compliance  with  all 
procedural  due  process  requirements  of 
the  State  in  which  the  absent  parent  is 
employed. 

(7)  Except  with  respect  to  when 
withholding  must  be  implemented  which 
is  controlled  by  the  State  where  the 
support  order  was  entered,  the  law  and 
procedures  of  the  State  in  which  the 
absent  parent  is  employed  shall  apply. 

(i)  Provision  for  withholding  in  all 
child  support  orders.  Child  support 
orders  issued  or  modified  in  the  State 
between  October  1, 1985,  and  January  1. 
1994.  or  modified  on  or  after  January  1. 
1994.  must  have  a  provision  for 
withholding  of  wages,  in  order  to  ensure 
that  withholding  as  a  means  of  support 
is  available  if  arrearages  occur  without 
the  necessity  of  filing  an  application  for 
rV-D  services.  This  requirement  does 
not  alter  the  requirement  governing  all 
IV-D  cases  in  paragraph  (a)(4)  of  this 
section  that  enforcement  under  the  State 
plan  must  proceed  without  the  need  for 
a  withholding  provision  in  the  order. 

(FR  Doc.  92-15696  Filed  7-9-92;  8:45  amj 
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DEPARTMEHT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  649 

American  Lobster  Fishery 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Alternative  fastener  for  lobster 
trap  ghost  panel  specifications. 


summary:  NMFS  has  approved  an 
alternative  to  the  ghost  panel  designs 
and  materials  prescribed  by  regulations 
implementing  Amendment  3  to  the 
American  Lobster  Fishery  Management 
Plan. 

This  action  is  being  taken  at  the 
request  of  the  New  England  Fishery 
Management  Council  Lobster  Oversight 
Committee.  This  alternative  will  allow 
lobster  fishermen  to  comply  with  the 
degradable  escape  panel  requirements 
and  allow  escapement  of  lobster  after  a 
trap  has  been  abandoned  or  lost. 
EFFECTIVE  DATE:  Effective  from  July  10, 
1992.  through  July  1.1993. 
FOR  FURTHER  INFORMATION  CONTACT. 
Paul  H.  Jones.  Resource  Policy  Analyst. 
Fishery  Management  Operations.  NMFS 
Northeast  Regional  Office.  508/281-9273 
SUPPLEMENTARY  INFORMATION:  The 
American  lobster  fishery  is  managed 
under  the  American  Lobster  Fishery 


Management  Plan  (FMP)  under  authority 
of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (16  U.S.C.  1801  et 
seq.)  Ghost  panel  sjjecifications 
approved  under  Amendment  3  to  the 
FMP.  became  effective  on  May  26, 1992. 
and  included  a  requirement  that  lobster 
traps  contain  a  ghost  panel  to  allow  for 
the  escapement  of  lobster  after  a  trap 
has  been  abandoned  or  lost.  The 
specification  requirement,  which 
appears  at  \  649.21(d)(l)(lll).  allows  the 
use  of  the  door  of  the  lobster  trap  to 
serve  as  the  ghost  panel  if  fastened  with 
a  material  described  in 
S  649.21(d){l)(ll). 

Implementing  regulations  at  50  CFR 
part  649  provide  the  Director.  Northeast 
Region.  NMFS,  (Regional  Director)  with 
the  authority  to  approve  alternative 
designs  and/or  materials,  under 
specified  criteria,  at  the  request  of.  or 
after  consultation  with,  the  New 
England  Fishery  Management  Council's 
(Council)  Lobster  Oversight  Committee 
(Committee). 

At  the  April  23. 1992,  Committee 
meeting,  alternatives  to  this  ghost  panel 
specification  were  discussed  and  the 
Committee  agreed  to  ask  the  Regional 
Director  to  consider  the  use  of  a  bungee 
cord  attachment  in  those  instances 
when  the  bungee  cord  is  attached  with 
untreated  non-stainless/uncoated 
ferrous  metal  not  greater  than  %2  inch 
(0.24  cm)  in  diameter.  At  its  May  20-21. 
1992.  meeting,  the  Council  endorsed  the 
Committee  recommendation. 

After  consideration  of  the  comments 
from  the  Committee,  the  Regional 
Director  has  decided  that  a  lobster  trap 
door  fastened  in  the  following  manner  is 
interpreted  as  an  acceptable  fastening 
alternative  for  the  ghost  panel 
regulations.  This  alternative  will  allow 
lobster  fishermen  to  comply  with  the 
degradable  escape  panel  requirements 
and  allow  escapement  of  lobster  after  a 
trap  has  been  abandoned  or  lost. 

The  use  of  a  bungee  cord  that  is 
attached  with  untreated  nonstainless/ 
uncoated  ferrous  metal  not  greater  than 
%22  inch  (0.24  cm)  in  diameter  can  serve 
as  the  fastener  of  the  trap  door  as 
specified  in  §  649.21{d)(l)(iii).  The 
bungee  cord  must  be  attached  so  that 
when  the  untreated  material  degrades, 
the  door  of  the  trap  will  pivot  open 
freely. 

This  action  will  be  permanently 
codified  in  50  CFR  part  649  through  an 
amendment  to  the  FMP  to  follow. 


ClassificatioD 

This  action  is  authorized  by  50  CFR 
649.21  and  complies  with  E.0. 12291. 


D«vid8.Crei 

Acting  Direa 
Conservatior 
MariaeFishe 
[FR  Doc  92-3 


National  04 

ft  iiiiii  ii i i I  ■ 
Aanmaira 


[DodcetNo.] 
Groundfish 
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List  of  Subjects  in  50  CFR  Part  649 

Fisheries. 
Dated:  July  6. 1992. 
David  S.  Crastin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Manae Fisheries  Service. 

[FR  Doc.  9Z-1S173  FtM  7^9-«t  MS  «■] 


National  Oceanic  and  Atmoapheric 
Adminiatnrtion 

SO  CFR  Part  672 

[Docket  fto.  91l17e-201S] 

Groundfish  of  tiM  Gulf  of  Alaska 

AOeNCv:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Conuneroe. 

AcnON:  Closore. 


NMFS  is  closing  the  directed 
fishery  for  pollock  in  statistical  ares  63 
in  the  Golf  of  Alaska  (GOA).  This  action 
is  necessary  to  prevent  exceeding  ^ 
third  quarterty  allowance  d  the  total 


allowable  catch  (TAG)  for  pollock  in 

this  area. 

DATES:  Effective  12  noon.  Alaska  local 

time  (A.l.t.).  July  7, 1992.  until  12  noon. 

A.l.t,  September  28, 1992. 

FOR  FIMTHEII  INFORMATION  CONTACT: 

Patsy  A.  Beardea  Resource 

Management  Specialist,  Fisheries 

Management  Dhrision,  NMFS,  907-586- 

7228. 

supptENieNTARV  information:  The 
gromdfish  fishery  in  the  exclusive 
economic  zone  within  the  GOA  is 
managed  by  the  Secretary  of  Commerce 
according  to  the  Fishery  Management 
Wan  for  Groundfish  of  the  GOA  (FMPJ 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  872. 

The  third  quarteriy  allowance  of 
poUockTAC  for  statistical  area  63  is 
10,470  metric  tons,  determined  in 
accordance  with  i  672.20(a}(2Kiv). 

The  Director  of  the  Alaska  Region. 
NNfi^  in  accordance  with 


i  672.20(cM2|(iii.  has  detennined  Atat  the 
third  quarteriy  allowance  of  poHock 
TAG  for  statistical  area  63  will  soon  be 
reached.  Consequently.  NMFS  is 
prohibiting  directed  fishing  for  pollock 
in  statistical  area  63.  effective  from  12 
noon  A.l.t..  July  7. 1992,  until  12  noon. 
A.l.t.,  Septen^r  28. 1992. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  1 67Z20(g]. 

dassificalion 

This  action  is  taken  under  50  CFR 
672.20  and  is  in  compliance  with  E.O. 
1229L 

List  of  Subjects  in  50  CFR  Part  672 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U^.C  1801  et  aeq. 
Dated:  July  7. 199^ 
David  S.  OmtiB. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  MaaagemenL  National 
Marine  Fisheries  Service. 
(FR  Doc.  92-16201  Filed  7-7-92: 11  Jl  amj 
BNUNG  COOC  l$tO-Z2-M 
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Proposed  Rules 


Federal  Register 

Vol.  57,  No.  133 
Friday.  July  la  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puttie  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
oiles. 

DEPARTMENT  OF  TRANSPORTATIOM 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  92-NM-87-AO] 

AlrwortMneas  Directives;  Boeing 
Model  727  Series  Airplanes' 


AQCNCV:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  proposed  rulemalting 
(NPRM). 

summary:  This  notice  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  aU  Boeing 
Model  727  series  airplanes,  that 
currently  requires  inspection  of  the  main 
landing  gear  (MLG)  door  actuator  attach 
fitting  bolts,  and  replacement,  if 
necessary.  This  action  would  require 
revised  inspection  procedures,  and 
provides  a  revised  optional  terminating 
modification.  This  proposal  is  prompted 
by  a  recent  reassessment  of  the 
corrective  actions  required  by  the 
existing  AD,  which  revealed  that 
additional  actions  are  necessary  in 
order  to  fully  address  the  unsafe 
condition.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
landing  with  one  MLG  partially 
extended. 

DATES:  Comments  must  be,  received  by 
August  24, 1992.  | 

AOORESSCS:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM-«7- 
AD,  1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle.  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 


Airplane  Directorate.  1601  Lind  Avenue 
SW.,  Renton,  Washington. 
FOR  FUirrNEfl  INFORMATION  CONTACT: 
Mr.  Stanton  R.  Wood,  Aerospace 
Engineer,  Seattle  Aircraft  Certification 
Office,  Airframe  Branch,  ANM-120S. 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056;  telephone  (206) 
227-2772;  fax  (206)  227-1181. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  tripHcate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
simmiarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-«7-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-103.  Attention:  Rules  Docket  No. 
92-NM-«7-AD.  1601  Lind  Avenue  SW., 
Renton.  Washington  98055-4056. 

Discussion 

On  July  8, 1991.  the  FAA  issued  AD 
91_15_14.  Amendment  39-7078  (56  FR 
46112,  September  la  1991),  to  require 
inspection  of  the  main  landing  gear 


(MLG)  door  actuator  attach  fitting  bolts, 
and  replacement  if  necessary.  That 
action  was  prompted  by  reports  of  loose 
MLG  door  actuator  attach  fitting  bolts 
that  allowed  movement  of  the  fitting, 
which  januned  the  MLG  door  and 
prevented  full  extension  of  one  MLG. 
resulting  in  a  landing  with  that  MLG 
partially  extended.  The  requirements  of 
that  AD  are  intended  to  prevent  a 
landing  with  one  MLG  partially 
extended. 

Since  the  issuance  of  that  AD,  the 
FAA  has  completed  a  reassessment  of 
the  corrective  actions  required  by  the 
existing  AD.  As  a  result  of  that 
reassessment,  the  FAA  has  determined 
that  the  repetitive  inspections  required 
by  AD  91-15-14  and  the  optional 
terminating  action  for  these  repetitive 
inspections  may  not  adequately  correct 
the  addressed  unsafe  condition.  The 
FAA  now  fmds  that  a  check  for  proper 
mating  of  the  MLG  actuator  attach 
fitting  serrations  also  is  necessary  in 
order  to  ensure  the  proper  operation  of 
the  MLG  diu-ing  landing. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  727-32-0383, 
Revision  1,  dated  January  30, 1992.  This 
revision  describes  procedures  for 
repetitive  inspections  of  the  MLG  door 
actuator  attach  fitting  serrations  to 
ensure  that  they  are  fully  mated;  revised 
procedures  for  ret)etitive  inspections  of 
the  attach  fitting  bolts  for  proper  torque; 
and  replacement  of  any  damaged  parts 
found.  While  the  original  issue  of  the 
service  bulletin  (which  was  cited  in  AD 
91-15-14)  described  inspection 
procedures  of  two  outboard  bolts  that 
attach  the  door  actuator  fitting  to  the 
attachment  fitting  for  the  actuator  beam. 
Revision  1  of  the  service  bulletin 
delineates  inspections  of  three  bolts  in 
this  area.  TTiis  service  bulletin  revision 
also  describes  a  revised  optional 
terminating  action  for  the  repetitive 
inspections.  This  optional  termina  ing 
action  consists  of  replacing  certain  nuts 
and  bolts  on  the  attach  fitting. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  91-15-14  to  require  the 
revised  inspection  procedures  described 
previously,  and  replacement  of  any 
damaged  parts  found.  This  proposed  AD 
would  also  provide  a  revised  optional 
modification  which,  if  accomplished, 
would  constitute  terminating  action  for 


PART  39— / 
DIRECnVEl 


Aatfaority:4 

1423: 49  U.S.C 
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the  repetitive  inspections.  The  actions 
would  be  required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

There  are  approximately  1,635  Boeing 
Model  727  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  1,047  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $55  per 
work  hour.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AO  on 
U.S.  operators  is  estimated  to  be  $57,585. 
This  total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
proposed  requirements  of  this  AD. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order    - 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  Febmary 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  addresses. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety^  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PAFIT  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  48  U.S.C.  App.  1354(a),  1421  and 
1423: 49  U.S.C  106(g):  and  14  CFR  11.89. 


939.13    [AiMOded] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-7078  (56  FR 
46112.  September  10, 1991).  and  by 
adding  a  new  airworthiness  directive 
(AD),  to  read  as  follows: 

Boeing:  Docket  92-NM-87-AD.  Supersedes 
AD  91-15-14,  Amendment  39-7078. 

Applicability:  All  Model  727  airplanes, 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  landing  with  one  main  landing 
gear  (MLX^)  partially  extended,  accomplish 
the  following: 

(a)  Within  the  next  1.500  flight  cycles  after 
October  15. 1991  (the  effective  date  of  AO  91- 
15-14,  Amendment  39-7078],  inspect  for  loose 
MLG  door  actuator  attach  fitting  bolts,  in 
accordance  with  Part  III,  Accomplishment 
Instructions,  of  Boeing  Service  Bulletin  727- 
32-0383,  dated  December  6, 1990. 

(b)  If  loose  bolts  are  found  as  a  result  of  the 
inspection  required  by  paragraph  (a)  of  this 
AD,  prior  to  further  flight,  accomplish  Figure 

1  or  2  of  Boeing  Service  Bulletin  727-32-0383. 
dated  December  6, 1990. 

(c)  For  airplanes  that  have  accomplished 
the  actions  required  by  paragraph  (a)  of  this 
AD  prior  to  the  effective  date  of  this  AD: 
Prior  to  the  accumulation  of  3,700  flight  cycles 
after  accomplishing  the  inspection  or 
replacement  required  by  paragraphs  (a)  and 
(b)  of  this  AD,  or  within  3  years  after  the 
effective  date  of  this  AD.  whichever  occurs 
first:  and  thereafter  at  intervals  not  to  exceed 
3,700  flight  cycles  or  3  years  after  the 
immediately  preceding  inspection,  whichever 
occurs  first:  inspect  the  MLG  door  actuator 
attach  fitting  to  ensure  that  serrations  are 
fully  mated,  and  to  detect  loose  bolts,  in 
accordance  with  part  III.  Accomplishment 
Instructions,  of  Boeing  Service  Bulletin  727- 
32-0363.  Revision  1,  dated  January  30, 1992. 

(d)  If  serrations  are  not  hilly  mated,  or  if 
loose  bolts  are  found,  accomplish  Figure  1  or 

2  of  Boeing  Service  Bulletin  727-32-0383. 
Revision  1,  dated  January  30, 1992. 

(1)  If  Figure  1  is  accomplished,  repeat  the 
inspection  required  by  paragraph  (c)  of  this 
AD  at  intervals  not  to  exceed  3,700  flight 
cycles  or  3  years  after  the  immediately 
preceding  inspection,  whichever  occurs  first. 

(2)  Accomplishment  of  Figure  2  constitutes 
terminating  action  for  the  inspection 
requirements  of  paragraph  (c)  of  this  AD. 

(e)  For  airplanes  that  have  not  previously 
accomplished  the  actions  required  by 
paragraph  (a)  of  this  AD  prior  to  the  effective 
date  of  this  AD:  Prior  to  the  accumulation  of 
1.500  flight  cycles  after  the  effective  date  of 
this  AD,  or  within  18  months  after  the 
effective  date  of  this  AD,  whichever  occurs 
first;  and  thereafter  at  intervals  not  to  exceed 
3,700  flight  cycles  or  3  years  after  the 
immediately  preceding  inspection,  whichever 
occurs  first;  inspect  the  MLG  door  actuator 
attach  fitting  to  ensure  that  serrations  are 
fully  mated,  and  to  detect  loose  bolts,  in 
accordance  with  Part  III  Accomplishment 
Instructions,  of  Boeing  Service  Bulletin  727- 
32-0383,  Revision  1,  dated  January  30, 1992. 

(f)  If  serrations  are  not  fully  mated,  or  if 
loose  bolts  are  found,  accomplish  Figure  1  or 


2  of  Boeing  Service  Bulletin  727-32-0383. 
Revision  1.  dateti  January  30. 1992. 

(1)  If  Figure  1  is  accomplished,  repeat  the 
inspection  required  by  paragraph  (e)  of  this 
AO  at  intervals  not  to  exceed  3,700  flight 
cycles  or  3  years  after  the  Immediately 
preceding  inspection,  whichever  occurs  first. 

(2)  Accomplishment  of  Figure  2  constitutes 
terminating  action  for  the  inspection 
requirements  of  paragraph  (e)  of  this  AD. 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (AGO).  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Seattle  ACO. 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton.  Washington,  on  June  23, 
1992. 
Bill  R.  Boxwell, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  92-16207  Filed  7-9-92:  8:45  am) 

nUJNG  COOC  4SI0-13-M 


14  CFR  Part  39 

[Docket  No.  92-NM-94-AD1 

Airworthiness  Directh^es;  Garrett 
Model  GTCP  36-280  and  GTCP  36-300 
Auxiliary  Power  Units,  as  installed  in. 
but  not  Limited  to.  AirtMJS  Industrie 
Model  A320  Series  Airplanes; 
McDonnell  Douglas  Model  DC-9-80 
Series  Airplanes;  and  Boeing  Model 
737  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Garrett  Model  GTCP  36-280  and 
GTCP  36-300  auxiliary  power  units 
(APU).  This  proposal  would  require  a 
modification  of  these  APU's  that  will 
ensure  the  retention  of  the  APU  tieshaft. 
This  proposal  is  prompted  by  two 
incidents  of  APU  tieshaft  separation. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  APU  tieshaft 
separation,  which  could  cause  the 
tieshaft  to  exit  the  inlet  plenum  and 
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puncture  the  titanium  fire  wall  of  the 
airplane. 

DATES:  Comments  must  be  received  by 
August  24. 1992. 

AODAESSCS:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  92-NM-94- 
AD,  1601  Lind  Avenue  SW..  Renfon. 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Garrett  Airlines  Services  Division, 
Technical  Publications.  Department  65- 
70.  P.O.  Box  52170.  Phoenix,  Arizona 
85072-2170.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Robert  Baitoo.  Aerospace  Engineer, 
Los  Angeles  Aircraft  Certification 
Office.  ANM-140U  FAA.  Transport 
Airplane  Directorate,  3229  East  Spring 
Street,  Long  Beach.  California  90806- 
2425;  telephone  (310)  988-5245;  fax  (310) 
988-5210. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  tripUcate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  spec.fied  above,  will  be 
considered  before  takini;  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 

statement  is  made:  "Comments  to 
Docket  Number  92-NM-94-AD."  The 


postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
92-NM-94-AD,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 

Discussion 

Two  incidents,  involving  Airbus 
Industrie  Model  A320  series  airplanes 
equipped  with  Garrett  Model  GTCP  38- 
300  auxiliary  power  units  (APU),  have 
occurred  in  which  the  tieshaft  separated 
due  to  severe  imbalance  in  the  rotation 
group.  The  resulting  translational  energy 
caused  the  compressor  shaft  to  exit  the 
APU  inlet  plenum  and  puncture  the 
titanium  APU  fire  wall.  One  of  these 
APU  tieshaft  separations  resulted  in  a 
two  inch  hole  in  the  titanium  APU  fire 
wall  and  a  cracked  fuselage  skin.  APU 
tieshaft  separation,  if  not  corrected, 
could  result  in  damage  to  the  titanium 
APU  fire  wall,  which  could  lead  to  a 
reduction  in  the  fire  protection 
capability  of  the  APU  compartment. 
The  Garrett  Model  36-280  APU  is 
similar  in  design  to  the  Model  36-300 
APU  and,  therefore,  may  be  subject  to 
the  same  potential  unsafe  condition. 

The  FAA  has  reviewed  and  approved 
Garrett  Service  Bulletin  GTCP36-4»- 
A6642,  dated  May  1. 1992.  that  describes 
procedures  for  modification  of  the 
Garrett  Model  GTCP  36-300  APU,  as 
installed  in.  but  not  limited  to.  Airbus 
Industrie  Model  A320  series  airplanes. 
The  FAA  has  also  reviewed  and 
approved  Garrett  Service  Bulletin 
GTCP36-49-A6653,  dated  May  1, 1992, 
that  describes  procedures  for 
modification  of  the  Garrett  Model  GTCP 
36-280  APU,  as  installed  in.  but  not 
limited  to.  McDonnell  Douglas  Model 
DC-9-80  series  airplanes  and  Boeing 
Model  737  series  airplanes.  The 
modification  described  in  these  service 
bulletins  involves  reworking  the  load 
compressor  and  engine  compressor,  as 
well  as  replacing  the  rotating  group  and 
compressor  shaft.  Accomplishing  this 
modification  will  extend  the  shaft 
support  configuration  to  retain  the 
tieshaft  with  the  engine  compressor  and 
load  compressor,  which  are  constrained 
within  the  static  structure  during  any 
tieshaft  separations. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  modification  of  certain  Garrett 
Model  GTCP  36-280  and  GTCP  36-300 
APU's.  The  actions  would  be  required  to 


be  accomplished  in  accordance  with  the 
service  bulletins  described  previously. 
There  are  approximately  247  Airbus 
Industrie  Model  A320  series  airplanes, 
118  McDonnell  Douglas  Model  DC-9-flO 
series  airplanes,  and  34  Boeing  Model 
737  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  that  may 
be  equipped  with  the  affected  APU's. 
The  FAA  estimates  that  47  Airbus 
Industrie  Model  A320  series  airplanes 
and  118  McDonnell  Douglas  Model  DC- 
9-80  series  airplanes  of  U.S.  registry 
would  be  affected  by  this  proposed  AD. 
There  are  currently  no  Boeing  Model  737 
series  airplanes  of  U.S.  registry 
equipped  with  the  affected  APU's. 

The  FAA  estimates  that  it  would  take 
approximately  15  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts  will 
be  provided  by  the  manufacturer  at  no 
cost  to  operators. 

Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $136,125,  or 
$825  per  airplane.  This  total  cost  figure 
assumes  that  no  operator  has  yet 
accomplished  the  requirements  of  this 
proposed  AD  action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Elxecutive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 


the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421  and 
1423;  49  U.S.C.  106(g);  and  14  CFR  11.89. 

S  39.13    [Ammdedl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Garrett  Auxiliary  Power  Division:  Docket  92- 
NM-94-AD. 

Applicability:  Garrett  Model  GTCP  36-300 
auxiliary  power  units  (APU),  as  installed  in. 
but  not  limited  to.  Airbus  Industrie  Model 
A320  series  airplanes,  McDonnell  Douglas 
Model  DC-9-60  series  airplanes,  and  Boeing 
Model  737  series  airplanes;  Garrett  Model 
GTCP  36-280[D)  APU's.  serial  numbers  prior 
to  P-60346.  as  installed  in,  but  not  limited  to. 
McDonnell  Douglas  Model  DC-9-80  series 
airplanes;  and  Garrett  Model  GTCP  36-280(6] 
APU's.  serial  numbers  prior  to  P-40182.  as 
installed  in.  but  not  limited  to,  Boeing  Model 
737  series  airplanes;  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  damage  to  the  titanium  APU 
fire  wall  due  to  APU  tieshaft  separation, 
which  could  lead  to  a  reduction  in  the  fire 
protection  capability  of  the  APU 
compartment,  accomplish  the  following: 

(a)  For  airplanes  equipped  with  Garrett 
Model  GTCP  36-300  APU's:  Within  30  months 
after  the  effective  date  of  this  AD,  modify  the 
APU,  in  accordance  with  Garrett  Service 
Bulletin  GTCP36-4»-Ae642,  dated  May  1. 
1992. 

(b)  For  airplanes  equipped  with  Garrett 
Model  GTCP  36-280  APU's:  Within  30  months 
after  the  effective  date  of  this  AD,  modify  the 
APU.  in  accordance  with  Garrett  Service 
Bulletin  GTCP36-49-A6653,  dated  May  1. 

vasz. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  \jq6 
Angeles  Aircraft  Certification  Office  (ACO). 
FAA  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Los  Angeles  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 


Issued  in  Renton,  Washington,  on  June  23, 
1992. 

BiUR.Boxw0U. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc.  92-16214  Filed  7-ft-92;  8:45  am) 
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14CFRPart39 

(Docket  Na  92-NM-121-AD] 

Airworthiness  Directives;  SAAB- 
SCANIA  Models  SAAB  SF340A  and 
SAAB  340B  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  SAAB-SCANIA  Models  SAAB 
SF340A  and  SAAB  340B  series 
airplanes.  This  proposal  would  require 
relocation  of  the  sensor  loops  of  the 
bleed  air  leak  detection  system.  This 
proposal  is  prompted  by  recent  reports 
of  bleed  air  leak  detection  systems 
failing  to  indicate  leaks  in  the  bleed  air 
duct.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
damage/disbonding  of  the  fuselage  skin 
due  to  overheat,  and  subsequent 
reduced  structural  capability  of  the 
fuselage  skin. 

DATES:  Comments  must  be  received  by 
August  24, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM- 
121-AD,  1601  Lind  Avenue  SW..  Renton, 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
SAAB-SCANIA  AB,  Product  Support.  S- 
581.88.  Linkoping,  Sweden.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW..  Renton, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Mark  Quam,  Aerospace  Engineer, 
Standardization  Branch,  ANM-13,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW.,  Renton,  Washington 
98055-4056;  telephone  (206)  227-2145: 
fax  (206)  227-1320. 


SUPPLEMBITARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the     • 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  resfxinse  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-121-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
92-NM-121-AD.  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055^}056. 

Discussion 

The  Luftfartsverket  (LFV),  which  is 
the  airworthiness  authority  for  Sweden, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  SAAB- 
SCANIA  Models  SAAB  SF340A  and 
SAAB  340B  series  airplanes.  The  LFV 
advises  that  there  have  been  recent 
reports  of  bleed  air  leak  detection 
systems  failing  to  indicate  leaks  in  the 
bleed  air  duct.  This  condition,  if  not 
corrected,  could  result  in  damage/ 
disbonding  of  the  fuselage  skin  due  to 
overheat,  and  subsequent  reduced 
structural  capability  of  the  fuselage  skin. 

SAAB-SCANIA  has  issued  Service 
Bulletin  340-36-005.  dated  March  20. 
1992,  which  describes  procedures  for  re- 
routing the  sensor  loops  of  the  bleed  air 
leak  detection  system  to  a  better 
position  in  order  to  ensure  overheat/ 
leak  detection.  The  LFV  classified  this 
service  bulletin  as  mandatory  and 
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issued  Swedish  Airworthiness  Directive 
1-053  in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
Sweden. 

This  airplane  model  is  manufactured 
in  Sweden  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  S  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 
Pursuant  to  this  bilateral  airworthiness 
agreement,  the  LFV  has  kept  the  FAA 
informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  the  LFV,  reviewed  all 
available  information,  and  determined 
that  AD  action  is  necessary  for  products 
of  this  \ype  design  that  are  certificated 
for  operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
relocation  of  the  sensor  loops  of  the 
bleed  air  leak  detection  system.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

The  FAA  estimates  that  172  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  3  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $28,380.  This  total  cost 
figure  assumes  that  no  operator  has  yet 
accomplished  the  proposed 
requirements  of  this  AD  action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  ejects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034.  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket  A  copy  of 
it  may  be  obtained  by  contacting  the 


Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U  S.C.  App.  1354(a).  1421  and 
1423: 49 US.C  106(g);  and  14 CFR  11.88. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 
Saab-Scania:  Docket  92-NM-121-AD. 

Applicability:  Model  SAAB  SF340A  series 
airplanes,  serial  numbers  004  through  159. 
inclusive;  and  SAAB  340B  series  airplanes, 
serial  numbers  160  through  299,  inclusive; 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  damage/disbonding  and 
subsequent  reduced  structural  capability  of 
the  fuselage  skin,  accomplish  the  following: 

(a)  Within  3  months  after  the  effective  date 
of  this  AD.  relocate  the  sensor  loops  of  the 
bleed  air  leak  detection  system,  in 
accordance  with  SAAB-SCANIA  Service 
Bulletin  340-36-005.  dated  March  20, 1992. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  he 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  , 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Standardization  Branch. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  June  23, 
1992. 

Bill  R.  Boxwell. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  92-16215  Filed  7-*-92;  8:45  amj 
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14CFRPart39         4 

[Docket  No.  92-NM-93-A01 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  747  series 
airplanes.  This  proposal  would  require 
inspections  to  detect  cracks  and 
corrosion  of  the  portal  latch  pin  support 
fittings  of  certain  cargo  doors,  and 
rework  or  replacement  of  damaged 
parts;  and  eventual  modification  of 
those  fitting  installations.  It  would  also 
require  inspections  to  detect  cracks  and 
corrosion  of  the  cam  latch  bellcranks 
and  cam  latches  of  certain  cargo  doors, 
and  rework  or  replacement  of  damaged 
parts;  and  eventual  replacement  of  the 
cam  latches.  This  proposal  is  prompted 
by  numerous  reports  of  corroded  or 
cracked  fittings,  cam  latch  bellcranks. 
and  cam  latches.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  reduced  structural  integrity  of 
the  latch  system  for  the  cargo  doors. 
resulting  in  a  door  opening  in  flight  and 
rapid  depressurization  of  the  airplane. 

DATES:  Comments  must  be  received  by 
September  10. 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  92-NM-93- 
AD.  1601  Lind  Avenue  SW..  Renton, 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707.  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW..  Renton,  Washington. 

FOn  FURTHER  INFORMATION  CONTACT. 

Mr.  Pliny  Brestel.  Aerospace  Engineer. 
Seattle  Aircraft  Certification  Office, 
Airframe  Branch.  ANM-120S,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW..  Renton.  Washington 
98055-4058;  telephone  (206)  227-2783; 
fax  (206)  227-1181. 
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SUPPLEMENTARY  mFORMATKM: 
Conunents  Invited 

Interested  persons  are  invited  to 

participate  in  the, making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  conunents,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-93-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailabiUtyofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-93-AD,  1801  land  Avenue  SW., 
Renton.  Washington  98055-4056. 

Discussion 

In  February  1989,  a  cargo  door  on  a 
Boeing  Model  747  series  airplane  opened 
in  flight,  resulting  in  an  explosive 
decompression  of  the  airplane.  Although 
the  cause  of  the  accident  has  not  been 
determined,  it  became  apparent  that  the 
latching,  locking,  and  warning  systems 
of  the  cargo  door  were  a  factor  in  its 
opening  in  flight. 

In  June  1989,  the  Air  Transport 
Association  (ATA)  of  America 
sponsored  a  conference'to  focus  on 
continued  structural  airworthiness  of 
non-plug  type  cargo  doors.  A  Cargo 
Door  Task  Force  was  established, 
including  representatives  from  the 
operators,  the  manufacturers,  and  the 
FAA.  One  objective  of  the  Task  Force 
was  to  select  service  bulletins  to  be 
recommended  for  mandatory 
accomplishment  in  order  to  enhance 
safety.  Two  service  bulletins,  Boeing 


Service  Bulletin  747-52-2186  and  Boeing 
Service  Bulletin  747-52-2107 
(superseded  by  Boeing  Alert  Service 
Bulletin  747-52A2233),  which  are  both 
applicable  to  the  Model  747  series 
airplane  lower  lobe  forward  and  aft 
cargo  doors  and  the  main  deck  side 
cargo  door,  are  addressed  in  this 
proposal. 

The  manufactiuer  has  reported  that 
numerous  (:argo  door  portal  latch  pin 
support  fittings  have  been  found  with 
corrosion,  and  one  Htting  had  cracked 
and  broken  into  two  separate  pieces. 
Also,  there  have  been  reports  of  the 
failure  of  certain  bolts  that  attach  the 
latch  fittings  to  the  door  sill. 
Investigation  revealed  that  the  cracking 
and  breaking  have  been  attributed  to 
stress  corrosion.  These  conditions,  if  not 
corrected,  could  result  in  loss  of  the 
structural  integrity  of  the  latch  fitting  or 
its  attachments,  opening  of  the  door  in 
flight,  and  ultimately,  rapid 
decompression  of  the  airplane. 

In  addition,  the  manufacturer  has 
reported  several  instances  of  cracked  or 
fractured  cam  latches.  Investigation 
revealed  that  these  fatigue  cracks 
originated  at  the  cross-bolt  hole 
attachment  to  the  bellcrank.  Fractured 
cam  latches  can  result  in  the  adjacent 
door  structure  receiving  more  load, 
which  could  subsequently  result  in 
cumulative  fatigue-type  damage  to  the 
structure,  opening  of  the  door  in  flight, 
and  ultimately,  rapid  decompression  of 
the  airplane. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  747-52-2186. 
Revision  4,  dated  October  24, 1991,  that 
describes  procedures  for  repetitive 
inspections  to  detect  cracks  and 
corrosion  of  the  portal  latch  pin  support 
fittings  for  the  lower  lobe  forward  and 
aft  cargo  doors  and  the  main  deck  side 
cargo  door,  if  installed;  and  rework  or 
replacement  of  damaged  parts  and  a 
check  of  the  door  rigging,  as  necessary. 
The  service  bulletin  also  describes 
procedures  for  modiHcation  of  certain 
portal  latch  pin  support  fitting 
installations. 

The  FAA  has  also  reviewed  and 
approved  Boeing  Alert  Service  Bulletin 
747-52A2233,  dated  August  29, 1991,  that 
describes  procedures  for  inspections  to 
detect  cracks  and  corrosion  of  the  cam 
latch  bellcranks  and  cam  latches  for 
lower  lobe  forward  and  aft  cargo  doors 
and  the  main  deck  side  cargo  door,  if 
installed;  rework  of  damaged  parts,  or 
replacement  of  bellcranks  and  cam 
latches;  and  operational  testing.  This 
service  bulletin  also  describes 
procedures  for  replacement  of  certain 
cam  latches  as  terminating  action  for  the 
inspections. 


Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  repetitive  inspections  to  detect 
cracks  of  the  portal  latch  pin  support 
fittings  for  lower  lobe  forward  and  aft 
cargo  doors  and  main  deck  side  cargo 
door,  if  installed,  and  rework  or 
replacement  of  damaged  parts,  and  a 
check  of  the  door  rigging,  as  necessary. 
These  repetitive  inspections  may  be 
performed  with  no  disassembly 
necessary.  The  proposed  AD  would  also 
require  eventual  disassembly  of  parts 
for  a  close  inspection  to  detect  cracks 
and  corrosion,  and  modification  of 
certain  portal  latch  pin  support  fitting 
installations,  which  would  constitute 
terminating  action  for  the  repetitive 
inspections. 

The  proposed  AD  would  also  require 
inspections  to  detect  cracks  and 
corrosion  of  the  cam  latch  bellcranks 
and  cam  latches  for  lower  lobe  forward 
and  aft  cargo  doors  and  main  deck  side 
cargo  door,  if  installed,  and  rework  of 
damaged  parts,  or  replacement  of 
bellcranks  and  cam  latches;  operational 
testing;  and  eventual  replacement  of 
certain  cam  latches,  which  would 
constitute  terminating  action  for  the 
inspections  of  the  cam  latch  bellcranks 
and  cam  latches. 

The  proposed  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  Boeing  service 
bulletins  described  previously. 

The  FAA  estimates  that  204  airplanes 
of  U.S.  registry  would  be  required  to 
perform  inspections  and  modification  of 
the  portal  latch  pin  support  fittings,  that 
it  would  take  approximately  59  work 
hours  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  these 
actions  on  U.S.  Operators  is  estimated 
to  be  $661,980. 

The  FAA  estimates  that  134  airplanes 
of  U.S.  registry  would  be  required  to 
perform  inspections  of  the  cam  latch 
bellcranks  and  cam  latches  and 
replacement  of  the  cam  latches,  that  it 
would  take  approximately  92  work 
hours  per  airplane  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour. 
Required  parts  for  these  actions  would 
cost  approximately  $36,128  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  these  actions  on  U.S. 
operators  is  estimated  to  be  $5,519,192. 

Based  on  these  figures,  the  total  cost 
impact  of  this  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $6,181,172. 
liiis  total  cost  figure  assumes  that  no 
U.S.  operator  has  yet  accomplished  any 
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of  the  proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  Stales,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this.proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Pert  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety.  i 

The  Proposed  Amendment  I 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-AiRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority: 49  US.C.  App.  1354(a).  1421  and 
1423;  49  US.C.  106(g);  and  14  CFR  11.89. 

$39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 
Boeing:  Docket  92-NM-»-AD. 

Applicability:  Model  747  series  airplanes; 
as  listed  in  Boeing  Service  Bulletin  747-52- 
2186,  Revision  4.  dated  October  24, 1991.  and 
Boeing  Alert  Service  Bulletin  747-52A2233. 
dated  August  29. 1991:  certiricated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  inadvertent  in-flight  opening  of 
the  lower  lobe  forward  and  aft  cargo  doors 
and  the  main  deck  side  cargo  door,  if 
installed,  accomplish  the  following: 

(a)  Prior  to  the  accumulation  of  1,800  flight 
hours  after  the  effective  date  of  this  AD.  or 


within  600  flight  cycles  after  the  effective 
date  of  this  AD.  whichever  occurs  first:  With 
no  disassembly  required,  perform  a  general 
visual  inspection  to  detect  cracks  in  the 
portal  latch  pin  support  fittings  on  the  lower 
lobe  forward  and  aft  cargo  doors  and  on  the 
main  deck  side  cargo  door,  if  installed  and  in 
the  cargo  configuration,  in  accordance  with 
Boeing  Service  Bulletin  747-52-2186.  Revision 
4,  dated  October  24. 1991. 

(1)  Repeat  this  visual  inspection  at 
intervals  not  to  exceed  1.800  flight  hours  or 
600  flight  cycles,  whichever  occurs  first,  in 
accordance  with  the  service  bulletin. 

(2)  If  any  cracked  part  is  found  as  a  result 
of  the  inspections  required  by  paragraphs  (a) 
or  (a)(1)  of  this  AD,  prior  to  further  flight, 
replace  it  and  check  the  door  rigging,  in 
accordance  with  the  service  bulletin. 

(b)  Prior  to  the  accumulation  of  12.500  flight 
hours  after  the  effective  date  of  this  AD.  or 
2.500  flight  cycles  after  the  effective  date  of 
this  AD,  or  within  30  months  after  the 
effective  date  of  this  AD,  whichever  occurs 
first:  With  no  disassembly  required,  perform 
a  general  visual  inspection  to  detect  cracks  in 
the  portal  latch  pin  support  fittings  on  the 
main  deck  side  cargo  door,  if  installed  and  in 
the  passenger  configuration,  in  accordance 
with  Boeing  Service  Bulletin  747-52-2186. 
Revision  4,  dated  October  24, 1991. 

(1)  Repeat  this  visual  inspection  at 
intervals  not  to  exceed  12.500  flight  hours. 
2.500  flight  cycles,  or  30  months  after  the 
immediately  preceding  inspection,  whichever 
occurs  first,  in  accordance  with  the  service 
bulletin. 

(2)  If  any  cracked  part  is  found  as  a  result 
of  the  inspections  required  by  paragraphs  (b) 
or  (b)(1)  of  this  AD,  prior  to  further  flight, 
replace  it  and  check  the  door  rigging  in 
accordance  with  the  service  bulletin. 

(c)  When  converting  from  the  passenger 
configuration  to  the  cargo  configuration,  prior 
to  further  flight,  and  thereafter  at  intervals 
not  to  exceed  1,800  flight  hours  or  600  flight 
cycles,  whichever  occurs  first:  With  no 
disassembly  required,  perform  a  visual 
general  inspection  to  detect  cracks  in  the 
portal  latch  pin  support  fitting  assemblies  of 
the  main  deck  side  cargo  door,  if  installed,  in 
accordance  with  Boeing  Service  Bulletin  747- 
52-2186,  Revision  4,  dated  October  24, 1991. 
Prior  to  further  flight,  replace  any  cracked 
parts  found,  in  accordance  with  the  service 
bulletin. 

(d)  When  converting  from  the  cargo 
configuration  to  the  passenger  configuration, 
prior  to  further  flight,  and  thereafter  at 
intervals  not  to  exceed  12,500  flight  hours, 
2,500  flight  cycles,  or  30  months  after  the 
immediately  preceding  inspection,  whichever 
occurs  first:  With  no  disassembly  required, 
perform  a  visual  inspection  to  detect  cracks 
in  the  portal  latch  pin  support  fitting 
assemblies  of  the  main  deck  side  cargo  door, 
if  installed,  in  accordance  with  Boeing 
Service  Bulletin  747-52-2186.  Revision  4. 
dated  October  24. 1991.  Prior  to  further  flight, 
replace  any  cracked  parts  found,  in 
accordance  with  the  service  bulletin. 

(e)  Prior  to  the  accumulation  of  25.000  flight 
hours  after  the  effective  date  of  this  AD,  or 
5,000  flight  cycles  after  the  effective  date  of 
this  AD,  or  within  5  years  after  the  effective 
date  of  this  AD,  whichever  occurs  first: 


Disassemble  parts  and  perform  a  close 
detailed  visual  inspection  to  detect  cracks 
and  corrosion  in  the  portal  latch  pin  support 
fitting  assemblies/installations  on  the  lower 
lobe  forward  and  aft  cargo  doors  and  on  the 
main  deck  side  cargo  door,  if  installed,  in 
accordance  with  Boeing  Service  Bulletin  747- 
52-2816,  Revision  4,  dated  October  24. 1991. 

(1)  If  cracks  or  corrosion  are  found,  prior  to 
further  flight,  repair  or  replace  any  damaged 
parts,  and  check  the  door  rigging,  in 
accordance  with  the  service  bulletin. 

(2)  Inspect  to  verify  that  all  H-11  steel  latch 
fitting  to  sill  bolts.  BACB30MT.  and 
corresponding  nuts.  BACNIOHR  ( ).  have 
been  replaced  with  superseding  BACB30US 
bolts  and  corresponding  BACN10HR(  )CD 
nuts.  If  not.  prior  to  further  flight,  install  the 
superseding  BACB30US  bolts  and 
BACN10HR(  )CD  nuts,  in  accordance  with  the 
service  bulletin. 

(3)  Apply  sealant  to  the  portal  latch  pin 
support  fitting  and  attaching  hardware,  in 
accordance  with  the  service  bulletin. 

(4)  Accomplishment  of  paragraphs  (e), 
(e)(1),  (e)(2).  and  (e)l3)  of  this  AD  constitutes 
terminating  action  for  the  repetitive 
inspections  required  by  paragraphs  (a)(1). 
(b)(1),  (c).  and  (d)  of  this  AD. 

(f)  Prior  to  the  accumulation  of  6.000  flight 
hours  after  the  effective  date  of  this  AD.  or 
within  18  months  after  the  effective  date  of 
this  AD,  whichever  occurs  first:  Determine 
the  configuration  of  the  bellcrank/cam  latch 
assembly  of  the  lower  lobe  forward  and  aft 
cargo  doors  and  of  the  main  deck  side  cargo 
door,  if  installed,  and  perform  the  procedures 
specified  in  either  paragraph  (f)(1)  or  (f)(2)  of 
this  AD,  as  applicable,  in  accordance  with 
Boeing  Alert  Service  Bulletin  747-52A2233, 
dated  August  29, 1991.  Prior  to  further  flight, 
repair  or  replace  damaged  parts,  in 
accordance  with  the  service  bulletin. 

(1)  For  cargo  doors  with  cam  latches 
attached  to  the  bellcrank  by  cross  bolts, 
accomplish  one  of  the  procedures  specified  in 
paragraph  (f)(l)(i).  (OHK'').  or  (f)(l)(iii)  of  this 
AD:  ,      . 

(i)  Replace  all  bellcranks  and  cam  latches 
with  bellcranks  and  cam  latches  of  the  new 
part  configuration,  in  accordance  with 
Section  III.,  paragraph  P.,  of  the  service 
bulletin;  and  perform  an  operational  test  of 
the  door  latch  mechanism,  in  accordance 
with  Section  III.,  paragraph  Y..  of  the  service 
bulletin.  Or 

(ii)  Inspect  the  bellcranks  to  detect 
corrosion  and.  prior  to  further  flight,  repair  or 
replace  any  corroded  parts;  and  replace  all 
cam  latches  with  cam  latches  of  the  new  pan 
configuration,  in  accordance  with  Section  Ill- 
paragraph  G..  of  the  service  bulletin.  Perform 
an  operational  test  of  the  door  latch 
mechanism,  in  accordance  with  Section  HI., 
paragraph  Y.,  of  the  service  bulletin.  Or 

(iii)  Inspect  the  bellcranks  to  detect 
corrosion  and.  prior  to  further  flight,  repair  or 
replace  any  corroded  parts;  and  inspect  the 
cam  latches  to  delect  cracks  and  corrosion 
and,  prior  to  further  flight,  repair  or  replace 
any  cracked  or  corroded  parts;  in  accordance 
with  Section  III.,  paragraph  H.,  of  the  service 
bulletin.  Perform  an  operational  lest  of  the 
door  latch  mechanism,  in  accordance  with 
Section  III.,  paragraph  Y..  of  the  service 
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bulletin.  If  one  or  more  of  the  cam  latches  are 
repaired  and/or  reinstalled  as  a  result  of  the 
actions  required  by  this  paragraph,  replace 
those  cam  latches  in  accordance  %vith 
paragraph  (g)  of  this  AD. 

(2)  For  cargo  doors  with  cam  latches 
attached  to  the  bellcrank  by  axial  bolts, 
determine  the  conflguration  of  the  cam 
latches,  and  accomplish  the  procedures 
specified  in  either  paragraph  (f)(2)(i)  or 
(f)(2)(ii)  of  this  AO: 

(i)  Replace  all  cam  latches  that  have  cross- 
bolt  holes  with  cam  latches  of  the  new  part 
configuration,  in  accordance  with  Section  HI., 
paragraph  I.,  of  the  service  bulletin.  Perform 
an  operational  test  of  the  door  latch 
mechanism,  in  accordance  with  Section  ni., 
paragraph  Y.,  of  the  service  bulletin.  Or 

(ii]  If  the  cam  latches  do  not  have  cross- 
bolt  holes,  they  may  be  reinstalled.  If  the  cam 
latches  have  cross-bolt  holes,  inspect  those 
latches  to  detect  cracks:  and,  prior  to  further 
flight,  replace  any  cracked  cam  latches  or 
reinstall  those  cam  latches  that  were  not 
found  cracked,  in  accordance  with  Section 
III.,  paragraph  J„  of  the  service  bulletin. 
Perform  an  operational  test  of  the  door  latch 
mechanism,  in  accordance  with  Section  III., 
paragraph  Y.,  of  the  service  bulletin.  If  one  or 
more  of  the  cam  latches  that  have  cross-bolt 
holes  is  reinstalled  as  a  result  of  the  actions 
required  by  this  paragraph,  replace  those  cam 
latches  in  accordance  with  paragraph  (g)  of 
this  AD. 

(g)  Prior  to  the  accumulation  25.000  flight 
hours  after  the  effective  date  of  this  AD,  or 
within  6  years  after  the  effective  date  of  this 
AD,  whichever  occurs  first,  accomplish  the 
procedures  specified  in  either  paragraph 
(g)(1)  or  (g)(2)  of  this  AD.  as  applicable,  in 
accordance  will  Boeing  Alert  Service  Bulletin 
747-52A2233.  dated  August  29, 1991: 

(1)  If  one  or  more  of  the  cam  latches  on  the 
lower  lobe  forward  and  aft  cargo  doors  and 
main  deck  side  cargo  door  was  repaired  and/ 
or  reinstalled  in  accordance  with  paragraph 
(f](l](iii)  of  this  AD,  replace  those  cam 
latches  with  cam  latches  of  the  new  part 
configuration,  in  accordance  with  Section  m. 
of  the  service  bulletin.  Perform  an  operational 
test  of  the  door  latch  mechanism,  in 
accordance  with  Section  UL,  paragraph  Y.,  of 
the  service  bulletin.  Or 

(2)  If  one  or  more  of  the  cam  latches  that 
have  cross-bolt  holes  on  the  lower  lobe 
forward  and  aft  cargo  doors  and  main  deck 
side  cargo  doors  was  reinstalled  in 
accordance  with  paragraph  (f)(2)(ii}  of  this 
AD,  replace  those  cam  latches  with  cam 
latches  of  the  new  part  configuration,  in 
accordance  with  Section  III.  of  the  service 
bulletin.  Perform  an  operational  test  of  the 
door  latch  mechanism,  in  accordance  with 
section  III.,  paragraph  Y.,  of  the  Service 
bulletin. 

(h)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 


compliance  with  this  AO,  if  any,  may  be 
obtained  from  the  Settle  ACO. 

(i)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Kenton,  Washington,  on  June  9, 
1992. 

BUI  R.  Boxwell, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  92-16219  Filed  7-9-92;  8:45  am) 
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14  CFR  Part  39 

[Docket  Na  92-NM-107-AD] 

Airworthiness  Directives;  Folclcer 
Model  F28  IMarfc  0100  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  docimient  proirases  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Fokker  Model  F28  Mark  0100 
series  airplanes.  This  proposal  would 
require  revisions  to  the  FAA-approved 
Airplane  Flight  Manual  (AFM)  to 
include  a  minimiun  speed  hmitation  and 
to  amend  weather  and  automatic  flight 
control  and  augmentation  system 
(AFCAS)  limitations;  and  a  one-time 
inspection  to  determine  the  dimensions 
of  the  autopilot  input  brackets  of  the 
rudder  post  assembly,  and  replacement 
of  incorrect  brackets.  This  proposal  is 
prompted  by  a  recent  report  that 
incorrect  brackets  were  moimted  on  the 
rudder  [>08t  assembly  on  one  of  these 
airplanes.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent  an 
incorrect  rudder  deflection. 

DATES:  Comments  must  be  received  by 
August  25. 1992. 

ADDAESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM- 
107-AD.  1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Fokker  Aircraft  USA,  Inc.,  1199  North 
Fairfax  Street,  Alexandria,  Virginia 
22314.  TTiis  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington. 


KM  nmTHER  INfORMATKM  CONTACT: 

Mr.  Mark  Quam,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056:  telephone  (206) 
227-2145;  fax  (206)  227-1320. 

SUPPLEMENTARY  INFORMATION: 
Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  tliis  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-pubhc  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-107-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailabiHtyofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 

92-NM-107-AD,  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056. 

Discussion 

The  Rijksluchtvaartdienst  (RLD), 
which  is  the  airworthiness  authority  for 
the  Netherlands,  recently  notified  the 
FAA  that  an  unsafe  condition  may  exist 
on  certain  Fokker  Model  F28  Mark  0100 
series  airplanes.  The  RLD  advises  that 
there  has  been  a  recent  report  cf  a 
mechanical  limitation  at  approximately 
29  degrees  in  one  direction  on  a  rudder 
on  a  Model  F28  Mark  0100  series 
airplane.  Results  of  a  subsequent 
inspection  revealed  that  incorrect 
autopilot  input  brackets  were  mounted 
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on  the  cable  quadrant  of  the  rudder  po8t 
assembly  art  zone  330.  Under  certain 
conditions,  these  brackets  can  cause 
overcentering  of  the  autopilot  input 
bracket  and  push-pull  rod.  resulting  in 
the  one-sided  mechanical  restriction 
described  previously.  It  can  also  lead  to 
autopilot  servo  commands,  which  will 
deflect  the  rudder  in  the  opposite 
direction.  This  condition,  if  not 
corrected,  could  result  in  an  incorrect 
rudder  deflection. 

Fokker  has  issued  Service  Bulletin 
SBFl 00-027-041,  dated  February  24. 
1992.  which  describes  procedures  for  a 
one-time  inspection  to  determine  the 
dimensions  of  the  autopilot  input 
brackets  of  the  rudder  post  assembly, 
and  replacement  of  incorrect  brackets. 
The  RLD  classified  this  service  bulletin 
as  mandatory  and  issued  Netherlands 
Airworthiness  Directive  BLA  No.  92-034 
in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in  the 
Netherlands.  The  Netherlands 
Airworthiness  Directive  includes 
procedures  for  revising  the  Airplane 
Flight  Manual  (AFM)  to  include  a 
minimum  speed  limitation  on  dry,  wet. 
or  icy  runways,  to  amend  the  maximum 
allowable  cross-wind  component  for 
takeoff  and  landing,  and  to  amend  the 
automatic  flight  control  and 
augmentation  system  (AFCAS) 
limitations. 

This  airplane  model  is  manufactured 
in  the  Netherlands  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  and 
the  apphcable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  RLD  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  RLD. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
ty-pe  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
revisions  to  the  FAA-approved  AFM  to 
include  a  minimum  speed  limitation  on 
dry.  wet.  or  icy  runways,  to  amend  the 
maximum  allowable  cross-wind 
component  for  takeoff  and  landing,  and 
to  amend  the  AFCAS  limitations.  This 
proposed  AD  would  also  require  a  one- 
time inspection  to  determine  the 
dimensions  of  the  autopilot  input 
brackets  of  the  rudder  post  assembly, 
and  replacement  of  any  incorrect 
brackets  found.  Once  Oie  inspection  and 


any  necessary  corrective  action  have 
been  accomplished,  the  AFM  limitations 
described  previously  may  be  removed 
from  the  AFM.  The  inspection  (and  any 
necessary  replacement)  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

The  proposed  compliance  time  for 
revising  the  AFM  is  30  days;  the 
proposed  compliance  time  for 
conducting  the  inspection  is  45  days. 
These  times  were  developed  in 
consideration  of  (1)  the  safety 
implications.  (2)  necessary  parts 
availability,  (3)  normal  maintenance 
schedules  for  timely  accomplishment  of 
the  inspection,  and  (4)  the  fact  that  an 
operator  survey  indicates  that  48  out  of 
51  affected  airplanes  have  already  been 
modified  (brackets  replaced).  The  FAA 
considers  that  the  compliance  times 
proposed  are  the  maximum  intervals 
allowable  for  all  affected  airplanes  to 
continue  to  operate  without 
compromising  safety. 

The  FAA  estimates  that  51  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  It  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  AFM 
revision,  and  5  work  hours  per  airplane 
to  accomplish  the  proposed  inspection. 
The  average  labor  rate  is  $55  per  work 
hour.  Required  parts  would  be  supplied 
by  the  manufacturer  at  no  cost  to  the 
operators.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be  $16,830. 

The  total  cost  figure  discussed  above 
assumes  that  no  operator  has  yet 
accomplished  any  of  the  proposed 
requirements  of  ^is  AD  action. 
However,  a  survey  conducted  of  U.S. 
operators  has  revealed  that,  to  date,  the 
proposed  requirements  already  have 
been  accomplished  on  48  out  of  the  51 
affected  airplanes.  Therefore,  the  actual 
total  cost  impact  of  this  proposed  rule 
would  be  substantially  less  than  the 
figure  indicated  above. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order    ^ 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 


and  Procedures  (44  FR 11034.  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a).  1421  and 
1423: 49  U.S.C.  106(g):  and  14  CFR  11.89. 

§39.13    [AnMOded] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Fokker  Docket  92-NM-107-AD. 

Applicability:  Model  F28  Mark  0100  series 
airplanes;  serial  numbers  11282  through 
11267,  inclusive,  and  11270  through  11378, 
inclusive:  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  an  incorrect  rudder  deflection, 
accomplish  the  foUo*ving: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  revise  the  Limitations  Section  of 
the  FAA-approved  Airplane  Flight  Manual 
(AFM)  as  follows.  Paragraph  (a)(1)  of  this  AD 
may  be  accomplished  by  inserting  a  copy  of 
this  AD  into  the  AFM. 

(1)  Add  the  following  to  section  2.04.01. 
SPEED  LIMITATIONS:  "MINIMUM  V,  ON 
DRY  OR  WET  RUNWAY  IS  110  KNOTS. 
MINIMUM  V,  ON  ICY  RUNWAY  IS  117 
KNOTS." 

(2)  Amend  section  2.05.01,  WEATHER 
LIMIT ATIONa  as  follows:  "MAXIMUM 
ALLOWABLE  CROSS-WIND  COMPONENT 
FOR  TAKEOFF  AND  LANDING— 25 
KNOTS" 

(3)  Amend  section  2.08.01,  AFCAS 
LIMITATIONS,  as  follows:  "DO  NOT 
ENGAGE  AP  WHILE  AFCAS  IS  IN 
TAKEOFF  MODE. 

APPROACH/LANDING 

IN  LAND  MODE  (GS/LOC  IN  FMA) 
DISENGAGE  AP  AT  1.500  FEET  AGL  AND 
CONTINUE  APPROACH  ON  FUGHT 
DIRECTOR." 
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(b)  Within  45  days  after  the  effective  date 
of  this  AD,  inspect  to  determine  the 
dimensions  of  the  autopilot  rudder  servo 
input  brackets  of  the  rudder  post  assembly, 
part  numbers  7793a-003  and  77939-003:  and, 
if  brackets  with  incorrect  dimensions  are 
found,  prior  to  further  flight,  replace  those 
brackets:  in  accordance  with  Fokker  Service 
Bulletin  SBF10(M)27-041,  dated  February  24. 
1992. 

(c)  After  accomplishment  of  paragraph  (b) 
of  this  AD,  the  limitations  required  by 
paragraphs  {a)(l),  (a)(2).  and  (a)(3)  of  this  AD 
may  be  removed  from  the  FAA-approved 
Airplane  Flight  Manual. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  A.NM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AO,  if  any,  may  be 
obtained  from  the  Standardization  Branch. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  ]unt  25, 
1992. 

Datrell  M.  Pederson. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  92-16209  Filed  7-9-92;  8:45  am) 
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agency:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

summary:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Fokker  Model  F28  series 
airplanes.  This  proposal  would  require 
installation  of  an  improved  top  of  the 
center  wing-to-fuselage  skin  connection. 
This  proposal  is  prompted  by  several 
reports  of  fatigue  cracks  found  in  the 
connection  angles  that  are  part  of  the 
top  of  the  center  wing-to-fuselage  skin 
connection.  The  actions  speeded  by  the 
proposed  AD  are  intended  to  prevent 
failure  df  the  wing-to-fuselage 
connection. 

DATES:  Comments  must  be  received  by 
August  25, 1992. 


ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  92-NM-83- 
AD,  1601  Land  Avenue  SW..  Renton. 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m.,  Monday  through  Friday. 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Fokker  Aircraft  USA,  Inc.,  1199  North 
Fairfax  Street,  Alexandria,  Virginia 
22314.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Mark  Quam.  Aerospace  Engineer, 
Standardization  Branch,  ANM-113. 
FAA,  Transport  Airplane  Directorate, 
1801  Lind  Avenue  SW..  Renton, 
Washington  98055-4056;  telephone  (206) 
227-2145;  fax  (206)  227-1320. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  cf  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-83-AD."  The 
postcard  will  be  date  stamped  and 
relumed  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 


ANM-103.  Attention:  Rules  Docket  No. 
92-NM-83-AD.  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056. 

Discussion 

The  Rijksluchtvaartdienst  (RLD), 
which  is  the  airworthiness  authority  for 
the  Netherlands,  recently  notified  the 
FAA  that  an  unsafe  condition  may  exist 
on  certain  Fokker  Model  F28  series 
airplanes.  The  RLD  advises  that  several 
operators  have  reported  fatigue  cracks 
in  the  connection  angles  that  are  part  of 
the  top  of  the  center  wing-to-fuselage 
skin  connection. 

There  are  three  versions  of  the  top  of 
the  center  wing-to-fuselage  skin 
connection.  All  connection  angles  are 
split  up  into  two  sections  at  frame  10790. 
TTie  first  group  of  Model  F-28  series 
airplanes  produced  has  been  equipped 
with  connection  angles,  installed  with 
sealing  angles  at  frames  9805, 10790.  and 
11905.  Fatigue  cracks  have  been  found  in 
these  connection  angles.  Thicker 
connection  angles  were  installed  on  the 
second  group  of  these  airplanes. 
However,  fatigue  reevaluation  revealed 
that  the  latter  connecGon  angles  were 
also  prone  to  fatigue  cracks. 
Consequently,  the  last  group  of  these 
airplanes  has  been  equipped  with 
additional  reinforcement  angles  at 
frames  10305  and  11405.  Although  the 
connection  angles  of  the  first  group  are 
visually  inspected  on  a  regular  basis, 
service  experience  has  shown  that 
sometimes  relatively  large  cracks  can  be 
found.  Fatigue  cracks  in  these  areas,  if 
not  corrected,  could  result  in  failure  of 
the  wing-to-fuselage  connection. 

Fokker  has  issued  Service  Bulletin 
F28/53-101.  dated  May  31, 1991.  which 
describes  procedures  for  installation  of 
an  improved  top  of  the  center  wing-to- 
fuselage  skin  connection.  Fokker 
recommends  the  accompUshmenI  of  this 
installation  prior  to  the  accumulation  of 
30,000  landings  or  prior  to  |une  1. 1997, 
whichever  occurs  later.  All  Model  F28 
series  airplanes  should  be  modified  by 
the  June  1, 1997,  date:  however,  the 
30,000  landing  limit  was  established  for 
the  youngest  of  the  airplanes  requiring 
the  installation,  which  may  not  reach 
this  number  of  landings  by  June  1, 1997. 
The  RLD  classified  this  service  bulletin 
as  mandatory  and  issued  Netherlands 
Airworthiness  Directive  BLA  No  91-055 
in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in  the  ' 
Netherlands. 

This  airplane  model  is  manufactured 
in  the  Netherlands  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
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agreement.  Purauant  to  thu  bilateral 
airworthiness  agreement.  Uve  RLD  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  RLD. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificateij  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
installation  of  an  improved  top  of  the 
center  wing-to-fuselage  skin  connection. 
The  installation  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 
Accomplishment  of  this  installation 
would  constitute  terminating  action  for 
the  repetitive  inspection  of  the 
connection  angles,  identified  as  Item  55- 
10-14  in  the  Fokker  F28  Structnral 
Integrity  Program  [SIP),  which  is 
required  by  AD  89-07-16  Rl. 
Amendment  39-6444  {55  FR  266,  January 

4, 1990). 

The  installation  of  an  improved  top  of 
the  center  wing-to-fuselage  skin 
connection,  as  described  in  the  Fokker 
service  bulletin,  has  been  reviewed  by 
the  Aviation  Rulemaking  Advisory 
Committee  (ARACHhartered  F28  Aging 
Aircraft  Task  Group.  That  group  has 
recommended  that  the  installation  be 
mandatory  since  it  has  been  found  to 
meet  the  criteria  for  mandatory 
modifications,  those  necessary  to  ensure 
the  continuing  airworthiness  of  the  aging 
fleet.  The  FAA  participated  m  this 
review  and  concurred  with  the 
recommendation. 

The  FAA*t  dedston  to  propose  the 
installation  is  also  based  in  part,  oo  the 
fact  that  service  experience  has 
demonstrated  that  repetitive  inspections 
currently  conducted  in  the  subject  area 
may  not  be  providing  the  deyee  of 
safety  assurance  necessary  for  these 
airplanes.  As  mentioned  previously, 
although  the  area  is  currently  subjected 
to  visual  inspections  on  a  regular  basis. 
relatively  large  cracks  have  been  found, 
indicating  that  a  significant  crack 
growth  rate  exists.  If  fatigue  cracks  were 
grow  to  a  size  where  the  limit  load  could 
not  be  sustained,  failure  of  the  wing-to- 
fuselage  connectioQ  could  occur.  Should 
total  failure  occur,  the  wing  could 
separate  from  the  fuselage. 

Additionally,  inspection  of  the  subject 
area  is  time-consuming:  Gaining  access 
to  the  area  requires  at  least  4  work 
hours  and  includes  the  removal  of 
passenger  seats,  access  panels,  floor 
panels,  fairing  panels,  and  interior/ 
soundproofing  panels,  and.  on  some 


airplanes,  the  removal  of  the  center- 
wing  bag  tanks.  Conducting  a  visual 
inspection  of  the  area  requires  at  least  2 
work  hours. 

In  light  of  these  items,  the  FAA  has 
determined  that  long  term  continued 
operational  safety  will  be  better  assured 
by  actual  modification  of  the  airframe  to 
remove  the  source  of  the  problem,  rather 
than  by  repetitive  inspections.  This, 
coupled  with  a  better  understanding  of 
the  human  factors  associated  with 
numerous  repetitive  inspections,  has  led 
the  FAA  to  consider  placing  less 
emphasis  on  special  procedures  and 
more  emphasis  on  design  improvements. 
The  installation  proposed  by  this 
proposed  AD  action  is  in  consonance 
with  those  considerations. 

The  FAA  estimates  that  44  airplanes 
of  U.&  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  450  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  cost  approximately  $3,600  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$l,247,40a  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26. 1079):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 


The  Proposed  Amendnent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  pari  39  of  the 
Federal  Aviation  Regulations  as  follows: 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 


PART  39— AmwofrmtNEss 

DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  14ZI  and 
1423: 49 use  loefgj;  and  14  CFR  n.sg. 

f39.13    [Amendetfl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 
Fokker.  OockeX  92-NM-83-AD. 

ApplicabUity:  Model  F28  series  airplanes; 
serial  numbers  11003  through  11161,  incJnsive, 
11991.  and  11992;  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previiwsly. 

To  prevent  potential  feihire  of  the  wmg-to- 
faselage  connection,  accomplish  the 
following; 

(a)  Prior  to  the  accumulation  of  30,000 
landings,  or  prior  to  June  1, 1997,  whichever 
occurs  later,  install  improved  connection 
angles  with  reinforcement  angles,  in 
accordance  with  Fokker  S€r\'ice  Bulletin  F28/ 
53-101,  dated  May  31, 1991. 

(b)  Accomplishment  of  the  installation 
required  by  paragraph  (a)  of  this  AD 
constitutes  terminating  action  for  the 
inspection  identified  as  item  53-10-14  in  the 
Fokker  F28  Structural  Integrity  Program  (SIP), 
which  is  required  by  AD  89-07-16  Rl, 
Amendment  39-6444. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compli'ince  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an  FAA 

,  Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager,  Standardization  Branch 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton.  Washington,  on  June  25. 
1992. 

Damll  M.  Pederson. 
Acting  Manager.  Transport  Airphne 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  92-16211  Filed  7-9-92;  8:45  am) 

BILLING  CODE  4910-13-M 


Federal  Register  /  Vol.  57.  No.  133  /  Friday.  July  10.  1992  /  Proposed  Rules 30697 


14  CFR  Part  39 

[Docket  No.  92-NM-92-A01 

Airworthiness  Directives;  McDonnell 
Douglas  Model  MD-11  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Douglas  Model  MD- 
11  series  airplanes.  This  proposal  would 
require  replacing  certain  existing 
emergency  evacuation  shdes/rafts  with 
modified  slides/rafts.  This  proposal  is 
prompted  by  the  results  of  two 
evacuation  demonstrations  that 
revealed  buckling  of  the  evacuation 
slides/rafts  and  poor  visibility  of  the 
slides  for  passengers  evacuating  during 
night  lighting  conditions.  This  condition, 
if  not  corrected,  could  delay  or  impede 
the  evacuation  of  passengers  during  an 
emergency. 

DATES:  Comments  must  be  received  by 
August  25. 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  92-NM-92- 
AD.  1601  land  Avenue  SW.,  Renton. 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m.,  Monday  through  Friday. 
except  Federal  holidays.  * 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
McDonnell  Douglas  Corporation,  P.O. 
Box  1771,  Long  Beach,  California  90846- 
0001,  Attention:  Business  Unit  Manager, 
Technical  Publications — Technical 
Administrative  Support,  C1-L5B.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  ].  Layton  Walker,  Los  Angeles 
Aircraft  Certification  Office,  ANM-131L, 
FAA.  Transport  Airplane  Directorate. 
3229  East  Spring  Street,  Long  Beach. 
California  90806-2425;  telephone  (310) 
988-5339;  fax  (310)  988-5210. 
SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 


specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-92-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-92-AD,  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056. 

Discussion 

Following  two  evacuation 
demonstrations  on  McDonnell  Douglas 
Model  MD-11  airplanes,  buckling  of  the 
evacuation  slides/rafts  was  obser\'ed  at 
the  number  2  and  4  passenger  doors.  At 
the  overwing  door,  the  ramp  portion  of 
the  slide/raft  moved  forward  on  the 
wing,  which  caused  the  slide  to  tilt,  thus 
impeding  the  evacuation.  Poor  visibility 
of  the  evacuation  slides/rafts  also  was 
noted  during  demonstrations  that  were 
conducted  under  night  lighting 
conditions.  This  caused  hesitation 
among  test  evacuees  in  jumping  onto  the 
slides  and  impeded  rapid  evacuation  of 
the  airplane.  This  condition,  if  not 
corrected,  could  cause  delays  or  impede 
the  evacuation  of  passengers  during  an 
emergency. 

Thef  AA  has  reviewed  and  approved 
McDonnell  Douglas  Service  Bulletin  25- 
87,  dated  January  23, 1992;  and 
McDonnell  Douglas  Service  Bulletin  25- 
116,  Revision  1,  dated  May  15, 1992;  that 
describe  procedures  for  installing 
placards  on  the  slide/rafts,  and 
replacing  existing  emergency  evacuation 
slides/rafts  with  modified  ones  at 
forward,  mid,  overwing,  and  aft 
passenger  doors.  Among  other  things, 
the  modified  slide/rafts  incorporate  (1) 


new  emergency  lighting  that  provides  a 
higher  level  of  illumination  of  side  lanes, 
(2)  deceleration  pads  at  the  runway  end 
of  the  slide/raft,  and  (3)  improved 
inflate/deflate  valves.  (These 
McDonnell  Douglas  service  bulletins 
refer  to  several  Air  Cruisers  service 
bulletins  for  additional  information.) 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  replacing  certain  existing 
emergency  evacuation  slides/rafts  with 
modified  slides/rafts.  The  actions  would 
be  required  to  be  accomplished  in 
accordance  with  the  McDonnell  Douglas 
service  bulletins  described  previously. 

The  FAA  proposes  a  three-tier 
compliance  time  for  the  replacement  of 
currently  installed  slide/rafts  with 
modified  evacuation  slides.  The 
proposed  compliance  times  were 
developed  primarily  from  data  obtained 
from  evacuation  demonstrations 
performed  on  Model  MD-11  and  Model 
DC-10  series  airplanes.  The  FAA 
reviewed  the  results  of  evacuation 
demonstrations  that  relate  to  the 
number  of  passengers  successfully 
egressing,  the  time  required  for 
egressing,  the  number  of  passenger  seats 
and  passenger  configuration,  and, 
especially,  the  number  of  passenger 
seats  located  in  the  aft  section  of  the 
plane.  Based  on  this  data,  the  FAA  is 
proposing  a  compliance  time  of  12 
months  for  the  replacement  on  airplanes 
with  interior  passenger  seating 
configurations  not  exceeding  306,  and 
the  number  of  passenger  seats  in  the 
zone  between  doors  3  and  4  not 
exceeding  165.  The  FAA  is  proposing  a 
compliance  time  of  6  months  for  the 
replacement  on  airplanes  with  interior 
passenger  seating  configurations  from 
307  to  381,  inclusive,  and  the  number  of 
passenger  seats  in  the  zone  between 
doors  3  and  4  not  exceeding  165. 

Because  approval  of  airplanes  having 
a  passenger  configuration  not  exceeding 
381,  and  with  more  than  165  passengers 
in  the  zone  between  doora  3  and  4,  is 
based  partially  on  actual  demonstrated 
data  and  partially  on  analysis,  the  risk 
potential  is  higher  for  these  airplanes. 
Therefore,  the  FAA  considers  that  the 
aff^ected  slides  on  these  airplanes  must 
be  replaced  expeditiously,  and  is 
proposing  a  3  month  compliance  time  for 
those  airplanes. 

McDonnell  Douglas  has  advised  the 
FAA  that  there  are  Model  MD-11  series 
airplanes  that  have  passenger 
configurations  exceeding  381  (but  none 
that  exceed  399  passenger  seats).  In 
order  for  these  planes  to  be  FAA- 
approved,  the  modified  evacuation 
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slides/rafts  (as  addressed  in  this  AD 
action)  must  be  installed  during 
production.  For  this  reason,  airplanes 
having  these  passenger  configurations 
are  not  addressed  in  this  proposed  AD 
action. 

The  proposed  compliance  times  were 
also  developed  with  respect  to  potential 
problems  with  parts  availability.  The 
manufacturer  of  the  modified  slides  has 
advised  the  FAA  that,  at  this  time,  it  can 
not  provide  all  the  slides  needed  to 
modify  all  Model  MD-11  series 
airplanes  in  the  fleet  at  one  time.  This 
manufacturer  will  necessitate  a 
timeframe  of  approximately  12  months 
to  supply  the  ii»-service  fleet. 

There  are  approximately  57  Model 
MD-ll  airplanes  of  the  affected  design 
in  the  worldwide  fleet.  The  FAA 
estimates  that  20  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  28  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  cost  approximately  $2aOGO  per 
airplane..  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
S590.800.  or  $29,540  per  airplane.  This 
total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  mider  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  »ignifi<»nt  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "M)Dlie»8«S." 

List  of  Subjects  in  14  CFK  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autborily:  49  U.S.C.  App.  1354(a).  1421  and 
1423;  49  U.S.C  106(g).  and  14  CFR  11.88. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 
McDonneD  Douglas:  Docket  92-NM-92-AD. 

Applicability:  Model  MD-ll  series 
airplanes:  operating  in  an  11-passenger 
configuration,  or  in  any  combination  of 
passenger  and  main  deck  cargo 
configurations:  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

Note:  Model  MD-11  series  airplanes  that 
are  operated  as  freighters  may  continue  to 
use  the  existing  unmodified  slides  at  door 
number  1.  Should  any  of  these  airplanes  be 
converted  to  an  all-passenger  configuration, 
or  any  combination  of  passenger  and  main 
deck  cargo  configurations,  the  requirements 
of  this  AD  must  be  accomplished. 

To  prevent  buckling  of  the  evacuation 
sHdes/rafts  and  poor  visibihty  during  night 
lighting  conditions,  which  could  delay  or 
impede  the  evacuation  of  passengers  during 
an  emergency,  accomplish  the  following: 

(a)  For  Modd  MD-11  series  airplanes  with 
interior  passenger  seating  configurations  not 
exceeding  306,  and  the  number  of  passenger 
seats  in  the  rone  between  doors  3  and  4  not 
exceeding  166.  Within  12  months  after  the 
effective  date  of  this  AD.  re{)lace  existing 
evacuation  slides/rafts  with  modified  slides/ 
rafts,  part  numbers  60289-115  or  -117;  60290- 
115;  60291-115;  and  60291-116;  in  accordance 
with  the  Accomplishment  Instructions  of 
McDonnell  Douglas  Service  Bulletin  25-87. 
dated  lanuary  23. 1992:  and  McDonnell 
Douglas  Service  Bnlletin  25-116.  Revision  1. 
dated  May  15. 199Z 

(b)  For  Model  MD-11  series  airplanes  with 
interior  passenger  seating  configurations  from 
307  to  381.  inclusive,  and  the  number  of 
passenger  seats  in  the  zone  between  doors  3 
and  4  not  exceeding  165:  Within  6  months 
after  the  effective  date  of  this  AD.  replace 
existing  evacuation  slides/rafts  with 
modified  slides/rafts,  pert  numbers  80289-115 
or  -117:  60290-115;  80291-115;  snd  60291-116; 
in  accordance  with  the  Accomplishinent 
Instructions  of  McDonnell  Douglas  Service 
Bulletin  25-116.  Revision  1.  dated  May  15. 
1992. 

(c)  For  Model  MD-11  series  airplanes  with 
interior  passenger  seating  configurations  not 
exceeding  381.  and  more  than  165  passenger 
seats  in  the  zone  between  doors  3  and  4: 
WithiB  3  months  after  the  effective  dale  of 
this  AD,  replace  existing  evacuation  slides/ 


rafts  with  modified  slides/rafts  part  numbers 
60289-115  or  -117;  60290-115:  60291-115:  and 
60291-116;  in  accordance  with  the 
Accomplishment  Instructions  of  McDonnell 
Douglas  Service  Bulletin  25-87,  dated  January 
23. 1992;  and  McDonnell  Douglas  Service 
Bulletin  25-116.  Revision  1.  dated  May  15. 
1992. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO). 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Los  Angeles  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
eompliance  with  this  AD.  if  any.  may  be 

obtained  from  the  Los  Angeles  ACO. 
re]  Special  flight  permits  may  be  issued  in 

accordance  with  FAR  21.197  and  21.199  to 

operate  the  airplane  to  a  location  where  the 

requirements  of  this  AD  can  be 

accomplished. 
Issued  in  Renton.  Washington,  on  June  25. 

1992. 

DarreH  M.  Pederson, 

Acting  Manager.  Transport  Airplane 

Directorate.  Aircraft  Certification  Service. 

(FR  Doc.  92-16210  Filed  7-9-92;  8:45  amj 
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14  CFR  Part  39 

(Docket  No.  92-»ll»-96-AD) 

Altworttilness  Directives;  Fokkef 
Model  F28  Mark  0100  Series  Airplanes 

eiGENCY:  Federal  Aviation 
Administration.  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM).  


summary:  This  document  proposes  the 

adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Fokker  Model  F28  Mark  0100  series 
airplanes  equipped  wiih  certain  main 
landing  gear  (MLG)  downlock  actuator 
mechanisms.  This  proposal  would 
require  modificatitm  of  certain  MLG 
downlock  actuator  mechanisms.  This 
proposal  is  prompted  by  reports  that  a 
number  of  MLG's  have  failed  to  give  a 
downlock  indication  on  the  first  gear 
down  selection-  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  false  indications  to  the  crew 
that  the  landing  gear  is  not  down  and 
locked. 

DATES:  Comments  most  be  received  by 
August  24. 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-IOT. 
Attention:  Rules  Docket  No.  92-NM-96- 


Conunents 
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AD,  1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056.  CominenU  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  horn 
Fokker  Aircraft  USA,  Inc.,  1199  North 
Fairfax  Street,  Alexandria,  Virginia 
22314.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Mark  Quam,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW..  Renton, 
Washington  98055-4056;  telephone  (206) 
227-2145;  fax  (206)  227-1320. 

SUPPLEMENTARY  INFORMATKMC 
Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-9&-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NFRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Ekicket  No. 
92-NM-96-AD.  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056. 


Discussion 

The  Rijksluchtvaartdienst  (RLD). 
which  is  the  airworthiness  authority  for 
the  Netherlands,  recently  notified  the 
FAA  that  an  unsafe  condition  may  exist 
on  all  Fokker  Model  F28  Mark  0100 
series  airplanes  equipped  with  certain 
main  landing  gear  (MLG)  downlock 
actuator  mechanisms,  The  RLD  advises 
that  there  have  been  reports  that  a 
number  of  MLG's  have  failed  to  give  a 
downlock  indication  on  the  first  gear 
down  selection.  Positive  downlock 
indication  was  achieved  in  all  cases 
when  landing  gear  selection  cycles  were 
repeated.  Further  investigation  revealed 
that  the  problem  is  caused  by  an 
incorrect  adjustment  and  operation  of 
the  downlock  actuator.  This  condition,  if 
not  corrected,  could  result  in  false 
indications  to  the  crew  that  the  landing 
gear  is  not  down  and  locked. 

Fokker  has  issued  Service  Bulletin 
SBFlQD-32-052.  dated  May  1. 1991. 
which  describes  procedures  for 
modification  of  the  MLG  downlock 
actuator  mechanism.  This  modification 
involves  inspecting  and  reworking  the 
cylinder,  end  fitting,  nut,  and  spring,  as 
necessary.  (The  service  bulletin  also 
references  Dowty  Service  Bulletins 
FlOO-32-45,  dated  March  14, 1991,  and 
FlOO-32-46,  dated  March  18. 1991.  as 
additional  sources  of  information.)  The 
RLD  classified  the  Fokker  service 
bulletin  as  mandatory  and  issued 
Netherlands  Airworthiness  Directive 
BLA  No.  91-031  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  the  Netherlands. 

This  airplane  model  is  manufactured 
in  the  Netheriands  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  Section 
21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  RLD  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  RLD. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
modification  of  the  MLG  downlock 
actuator  mechanism.  The  actions  would 
be  required  to  be  accomplished  in 
accordance  with  the  Fokker  service 
bulletin  described  previously. 

Additionally,  operators  of  certain 
airplanes  would  be  required  to  submit  a 


report  to  Fokker  of  any  suspect 
downlock  acttiators  found  installed  on 
the  airplane. 

The  FAA  estimates  that  26  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  10  work  hour*  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  it 
estimated  to  be  $14,300.  This  total  cost 
figure  assumes  that  no  operator  has  yet 
accomplished  the  proposed 
requirements  of  this  AD  action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  su^icient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354fa),  1421  and 
1423;  49  U.S.C.  106(g);  and  14  CFK  11.89. 

S  39.13    (AnMnd«d] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 
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Fokker  Docket  92-NM-96-AD. 

Applicability:  All  Model  F28  Mark  0100 
series  airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent  false 
indications  to  the  crew  that  the  landing  gear 
is  not  down  and  locked,  accomplish  the 
following: 

(a)  Within  120  days  after  the  effective  date 
of  this  AD,  inspect  the  downlock  actuator 
nameplate.  part  number  201218001  or 
201218002,  in  accordance  with  Fokker  Service 
Bulletin  SBnO(>-32-052,  dated  May  1, 1991. 

(1)  If  "Dowty  Service  Bulletin  FlOO-32-45" 
is  identified  on  the  nameplate,  no  further 
action  is  required  by  this  AD. 

(2)  If  "Dowty  Service  Bulletin  P10&-32-45" 
is  no:  identified  on  the  nameplate,  replace  the 
downlock  actuator  with  one  that  has  "Dowty 
Service  Bulletin  FlOO-32-45"  identified  on  the 
nameplate.  in  accordance  with  Fokker 
Service  Bulletin  SBFlOO-32-052,  dated  May  1, 
1991. 

(b)  For  airplanes  having  serial  numbers 
11333  and  subsequent:  If  "Dowty  Service 
Bulletin  FlOO-32-45"  is  not  identified  on  the 
downlock  actuator  nameplate.  within  10  days 
after  accomplishing  the  requirements  of 
paragraph  (a)(2)  of  this  AD,  report  that 
finding  to  Fokker,  Fleet  Airworthiness  (Ref: 
EQFA);  telephone  011-31-20-605-3067;  fax 
011-31-20-605-2590  or  011-31-20-605-6690. 
Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44  U.S.C. 
3501  et seq]  and  have  been  assigned  OMB 
Control  Number  2120-0056. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton.  Washington,  on  June  23, 
1992. 


14  CFR  Part  39 

IDocket  No.  92-NM-123-AD) 

Airworthiness  Directives;  Boeing 
Model  747-400  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTIOM:  Notice  of  proposed  rulemaking 
(NPRM).  


Damll  M.  Pedenon, 

Acting  Manager,  Transport  Aiiplane 
Directorate.  Aircraft  Certification  Service. 

(FR  Doc  92-16212  Filed  7-9-92:  8:45  am) 
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summary:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  Boeing 
Model  747-400  series  airplanes,  that 
currently  requires  repetitive  inspections 
to  detect  damage,  chafing,  and  proper 
clearance  of  the  electrical  power  feeder 
cables  and  engine  fuel  supply  tube,  and 
corrective  action,  if  necessary.  The 
actions  specified  by  that  AD  are 
intended  to  prevent  a  fire  in  the  number 
two  and  number  three  engine  struts. 
This  action  would  require  a  modification 
of  the  electrical  power  feeder  cable 
installation  that  would  constitute 
terminating  action  for  the  required 
inspections. 

DATES:  Comments  must  be  received  by 
August  24, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  92-NM- 
123-AD.  1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707,  Seattle.  Washington 
98124.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jon  Regimbal.  Seattle  Aircraft 
Certification  Office.  Propulsion  Branch, 
ANM-140S,  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056; 
telephone  (206)  227-2687;  fax  (206)  227- 
1181. 
SUPPLEMENTARY  information: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argximents  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 


for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  irivited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  dale  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-123-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-103.  Attention:  Rules  Docket  No. 
92-NM-123-AD.  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 

Discussion 

On  February  11, 1992,  the  FAA  issued 
AD  92-05-01,  Amendment  39-8180  (57 
FR  6665.  February  27. 1992).  to  require 
repetitive  inspections  of  the  engine 
number  two  and  engine  number  three 
upper  strut  wing  leading  edge 
compartments  to  detect  damage, 
chafing,  and  proper  clearance  of  the  fuel 
supply  tube  and  the  electrical  power 
feeder  cables,  and  corrective  action,  if 
necessary.  That  action  originally  was 
prompted  by  a  fire  that  occurred  in 
engine  strut  number  two  of  a  Model  747- 
400  series  airplane.  The  fire  appeared  to 
have  been  caused  by  electrical  arcing 
between  the  number  one  engine 
electrical  power  feeder  cable  and  the 
engine  number  two  fuel  feed  line  in  the 
upper  strut  wing  leading  edge 
compartment  of  engine  strut  number 
two.  Arcing  could  result  from  chafing  or 
other  damage  to  the  electrical  feeder 
cables.  Arcing  in  this  location  could 
create  a  hole  in  the  fuel  tube  and 
provide  a  simultaneous  ignition  source. 
The  requirements  of  that  AD  are 
intended  to  prevent  a  fire  in  the  number 
two  and  number  three  engine  struts. 
When  AD  92-05-01  was  issued,  it 
contained  a  provision  for  an  optional 
modification  of  the  electrical  power 
feeder  cable  installation  in  the  number 
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two  and  number  three  engine  struts, 
which,  if  installed,  would  constitute 
terminating  action  for  the  required 
repetitive  inspections.  In  the  preamble 
to  AD  fl2-05-01,  the  FAA  indicated  that 
it  intended  to  revise  that  AD  to  require 
the  installation  of  the  modification  of 
the  electrical  power  feeder  cable 
instaliatioTL  This  action  proposes  such  a 
requirement. 

The  FAA  previously  reviewed  and 
approved  Boeing  Alert  Service  Bulletin 
747-24A2168,  Revision  1,  dated 
December  5, 1991,  which  describes 
procedures  for  inspection  for  proper 
clearance  between  the  power  feeder 
cables  and  fuel  tube,  and  procedures  for 
modification  of  the  engine  number  two 
and  engine  number  three  upper  strut 
wing  leading  edge  compartments.  The 
modiHcation  consists  of  the  installation 
of  a  new  cable  support  bracket.  Once 
this  modification  is  installed,  repetitive 
inspections  for  clearance  between  the 
cables  are  no  longer  necessary. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  92-05-01  to  continue  to 
require  inspections  for  chafing,  damage, 
and  proper  clearance  between  the 
engine  power  feeder  cables  and  fuel 
tube,  and  corrective  action,  if  necessary. 
It  would  also  require  the  eventual 
modification  of  the  engine  number  two 
and  engine  number  three  upper  strut 
wing  leading  edge  compartments. 
AccompUshment  of  the  modification 
would  constitute  terminating  action  for 
the  repetitive  inspections.  The  actions 
would  be  required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

This  proposed  action  is  based  on  the 
FAA's  determination  that  long  term 
continued  operational  safety  will  be 
better  assured  by  design  changes  to 
remove  the  source  of  the  problem,  rather 
than  by  repetitive  inspections.  Long  term 
inspections  may  not  be  providing  the 
degree  of  safety  assurance  necessary  for 
the  transport  airplane  fleet.  This, 
coupled  with  a  better  understanding  of 
the  human  factors  associated  with 
numerous  repetitive  inspections,  has  led 
the  FAA  to  consider  placing  less 
emphasis  on  special  procedures  and 
more  emphasis  on  design  improvements. 
The  proposed  modification  requirement 
is  in  consonance  with  these 
considerations. 

There  are  approximately  184  Model 
747-400  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  "Hie  FAA 
estimates  that  22  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD. 


The  inspections  currently  required  by 
AD  92-05-01  take  approximately  4  work 
hours  per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $55  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  associated  with  the  current 
inspection  requirements  of  AD  92-05-01 
on  U.S.  operators  is  $4,840,  or  $220  per 
airplane. 

The  modification  that  would  be 
required  by  this  proposed  AD  would 
require  approximately  6  woric  hours  to 
accomplish,  at  an  average  labor  rate  of 
$55  per  work  hour.  Required  parts  would 
be  supplied  by  the  manufacturer  at  no 
cost  to  operators.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  modification  requirements  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $7,260,  or  $330  per  airplane. 

Based  on  the  figures  discussed  above, 
the  (combined)  total  cost  impact  of  this 
AD  on  U.S.  (^erators  would  be 
approximately  $12,100,  or  $550  per 
airplane. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979];  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regidatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 


PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  US.C.  App.  1354(a),  1421  and 
1423:  49  U.S.C.  108(g):  and  14  CFR  11.89. 

§39.13    [Amsndtd] 

2.  Section  39.13  is  amended  by. 
removing  amendment  39-8180  (57  FR 
6665,  February  27, 1992),  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

Boeing:  Docket  92-NM-123-AD.  Supersedes 
AD  92-05-01.  Amendment  39-8180. 

Applicability  Model  747-400  series 
airplanes,  line  numbers  696  to  643. 845  to  350, 
852  to  870.  872  to  875,  877,  880  to  884.  and  887; 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accompKshed  previously. 

To  prevent  fire  within  the  engine  stmt 
accomplish  the  following: 

(a)  For  airplanes  having  line  numbers  S96 
through  734,  inclusive:  Within  10  days  after 
February  1&  1992  (the  effective  date  of  AD 
91-20-51,  amendment  3»-8152),  inspect  the 
electrical  power  feeder  cables  and  the  engine 
fuel  supply  tube  in  engine  struts  two  and 
three  for  damage  or  chafing  and  minimum 
clearance  of  0,375  inch,  in  accordance  with 
Boeing  Alert  Service  Bulletin  747-24A2188. 
dated  September  24. 1991,  or  Revision  1, 
dated  December  5. 1991.  If  damage  is  found 
or  if  clearance  is  not  within  the  specified 
limits,  prior  to  further  flight,  repair  any 
damage  in  accordance  with  that  service 
bulletin,  and  relocate  the  electrical  power 
feeder  cables  so  that  the  clearance  is  more 
than  0.375  inch.  Repeat  this  inspection  at  the' 
intervals  speciHed  in  either  paragraph  (a)(1) 
or  (a)(2)  of  this  AD,  as  apphcable: 

(1)  If  the  clearance  is  less  than  0.75  inch, 
repeat  the  inspection  at  intervals  not  to 
exceed  500  flight  hours. 

(2)  If  the  clearance  is  0.75  inch  or  greater, 
repeat  the  inspection  at  intervals  not  to 
exceed  1.000  flight  hours. 

(b)  For  airplanes  having  line  numbers  735 
to  843,  845  to  850,  852  to  870.  872  to  875,  877. 
880  to  884,  and  887:  Within  30  days  after 
March  13, 1992  (the  effective  date  of  AD  92- 
05-01,  amendment  39-8180).  inspect  the 
electrical  power  feeder  cables  and  engine 
fuel  supply  tube  in  engine  strut  number  three 
for  damage  or  chafing  and  minimum 
clearance  of  0.375  inch,  in  accordance  with 
Boeing  Alert  Service  Bulletin  747-24A2168. 
Revision  1,  dated  December  5, 1991.  If 
damage  is  detected  or  if  clearance  is  not 
greater  than  the  specified  limits,  prior  to 
further  flight,  repair  any  damage  in 
accordance  w^ith  that  service  bulletin,  and 
relocate  the  electrical  power  feeder  cables  so 
that  the  clearance  is  more  than  0.375  inch. 
Repeat  this  inspection  at  the  intervals 
specified  in  either  paragraph  (b)(1)  or  (b)(2)  of 
this  AD,  as  applicable: 

(1)  If  the  clearance  is  less  than  0.75  inch, 
repeat  the  inspection  at  intervals  not  to 
exceed  500  flight  hours. 
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(2)  If  the  clearance  ia  0.75  inch  or  greater, 
repeat  the  inspection  at  intervals  not  to 
exceed  1.000  flight  hours. 

(c)  Within  12  months  after  the  effective 
date  of  this  AD.  modify  the  electrical  power 
feeder  cable  installation  in  engine  struts  two 
and  three,  in  accordance  with  Phase  II  of 
Boeing  Alert  Ser\ice  Bulletin  747-24A2168. 
Revision  1.  dated  December  5. 1991. 
Accomplishment  of  this  modification 
constitutes  terminating  action  for  the 
inspections  required  by  paragraphs  (a)  and 
(b)  of  this  AD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (AGO). 
FAA.  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send  it 
to  the  Manager.  Seattle  AGO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Seattle  AGO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  June  24. 
1992. 

Bill  R.  Boxwell. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  92-16213  Filed  7-9-92;  •:45  am) 

BttJJNG  COOC  4*10-19-« 


An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 
FOfl  RmTMEfl  INFOftMATION  CONTACT. 
Robert  L.  Brown,  ANM-535,  Federal 
Aviation  Administration.  Docket  No.  92- 
ANM-1. 1601  Lind  Avenue  SW..  Renton, 
WA  98055^1056.  Telephone:  (206)  227- 
2535. 
SUPPLEMENTARY  INFORMATION: 


14CFRPart71 


[  Alrepac*  Docktt  No.  92-ANM-1  ] 

Proposed  EstabHshment  of  Transition 
Area;  Salmon,  ID  | 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTKHC  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
establish  700-foot  transition  area  at 
Salmon.  Idaho,  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure,  to  the 
Lemhi  County  Airport.  Salmon.  Idaho. 
The  intent  of  the  proposal  is  to 
accurately  define  controlled  airspace  for 
pilot  reference.  The  airspace  would  be 
depicted  on  aeronautical  charts. 
DATES:  Comments  must  be  received  on 
or  before  August  15, 1992. 
ADDRESSES:  Send  comments  on  the 
proposal  io:  Federal  Aviation   . 
Administration.  Docket  No.  92-ANM-l, 
1601  Lind  Avenue  SW..  Renton,  WA 
98055-4056. 

The  official  docket  may  be  examined 
at  the  same  address. 


Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  to  the 
address  listed  above.  Commenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  conmients  on  this  notice  must 
submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  92- 
ANM-l."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Federal  Aviation 
Administration.  1601  lind  Avenue  SW.. 
Renton.  Washington.  98055-4056.  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 


The  Proposal 

The  FAA  proposes  an  amendment  to 
§  71.181  of  part  71  of  the  Federal 
Aviation  Regulations  {14  CFR  part  71)  to 
establish  a  700-foot  transition  area 
Salmon,  Idaho,  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Lemhi  County  Airport,  Salmon,  Idaho. 
Transition  areas  are  published  in 
section  71.181  of  Handbook  7400.7 
etfective  November  1991.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  transition  area  listed  in  this 
document  would  be  published 
subsequently  in  the  Handbook. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  proposed  rule,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Incorporation  by 
reference.  Transition  areas. 


Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  1601  Lind 
Avenue  SW..  Renton.  Washington. 
98055-4056.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describes  the  application  procedure. 


The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART71-IAMENDE01 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.G.  app.  1348(a),  1354(a). 
1510;  E.0. 10854,  24  FR  9565,  3  CFR,  1959-1963 
Gomp..  p.  389;  49  U.S.G.  106(g);  14  GFR  11.69. 

{ 71.1    [Amended] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7. 
Compilation  of  Regulations,  published 
April  30. 1991,  and  effective  November 
1. 1991.  is  amended  as  follows; 

Section  71.181    Designation 
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Salmon,  Idaho  (New) 

That  airspace  extending  from  700  feet 
above  the  surface  within  an  area  bounded  by 
a  line  beginning  at  iat.  45°2510"  N,  long. 
114°0500"  W,  to  Iat.  45°25'10"  N,  Long. 
113'48'15"  W,  to  Iat.  45'07'20"  N,  Long. 
113*3910"  W.  to  Iat.  44*4810"  N,  Long. 
114*17'45  '  W.  to  Iat.  44*5830"  N,  Long. 
114*2815"  W.  to  Iat.  45*0900"  N.Vs  Long. 
114*09'20"  W.  thence  to  point  of  beginning. 
*         •         •         •         • 

Issued  in  Seattle,  Washington,  on  June  25, 
1992. 

Helen  M.  Parke, 

Assistant  Manager.  Air  Traffic  Division. 
[FR  Doc.  92-16208  Filed  7-9-92;  8:45  am) 

BILLING  COOe  4910-13-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  133 

Exctiange  of  Briefs  In  Copyright 
Infringement  Actions 

agency:  Customs  Service,  Treasury. 
action:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  Custom  Regulations  to 
provide  that  in  cases  where  imported 
goods  are  detained  on  suspicion  of 
copyright  infringement,  the  importer  and 
copyright  ovmer  shall  first  provide  each 
other  with  a  copy  of  all  additional 
evidence,  briefs,  or  other  material, 
which  each  will  submit  tp  Customs  in 
regard  to  the  disputed  claim  of 
infringement,  and  shall  accompany  the 
submission  of  this  information  to 
Customs  with  a  written  statement 
confirming  that  a  copy  has  already  been 
provided  to  the  opposing  party. 

It  is  also  proposed  to  amend  the 
Customs  Regulations  to  expressly 
provide  that  when  the  copyright  owner 
has  posted  the  required  bond  necessary 
to  protect  the  importer  from  possible 
loss  or  harm  should  the  detained  article 
be  found  noninfringing,  such  bond  may 
not  be  withdrawn  by  the  copyright 
owner  until  a  decision  on  the  issue  of 
infringement  has  been  reached. 

Affording  each  party  the  opportunity, 
as  a  matter  of  course,  to  view  and 
respond  to  the  opposing  presentation 
will  result  in  reduced  costs  and 
increased  efficiency  for  Customs  by 
eliminating  individual  requests  having  to 
be  processed  under  the  Freedom  of 
Information  Act  (FOIA)  to  obtain  these 
materials,  in  addition  to  producing  more 
accurate  and  better  informed  follow-up 
submissions  by  these  parties,  and  better 
decision-making  by  Customs. 
DATES:  Comments  must  be  submitted  on 
or  before  September  8, 1992. 


ADDRESSES:  Comments  (preferably  in 
triplicate)  must  be  submitted  to  and  may 
be  inspected  at  the  Regulations  and 
Disclosure  Law  Branchy  room  2119,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington,  DC  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  F.  Atwood,  International  Trade 
Compliance  Division,  (202J-566-6956. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  133.43(c)(1).  Customs 
Regulations  (19  CFR  133.43(c)(l]), 
currently  provides,  in  cases  where  goods 
are  detained  by  Customs  on  suspicion  of 
copyright  infringement,  that  the  importer 
and  the  copyright  owner  may  submit 
legal  briefs  and  other  pertinent 
materials  to  Customs  in  support  of  their  * 
respective  positions  on  the  disputed 
claim  of  infringement.  These 
submissions  are  forwarded  to  Customs 
Headquarters  for  decision.  Very  often, 
however,  the  copyright  owner  and  the 
importer  will  request  a  copy  of  the 
other's  brief  and  related  materials, 
under  the  Freedom  of  Information  Act 
(FOLA),  5  U.S.C.  552.  After  a  copy  of  the 
other's  submission  is  received  under  the 
FOIA,  a  rebuttal  argument  is  then 
usually  made  to  Customs. 

In  order  to  respond  to  the  concerns  of 
each  party  that  Customs  facilitate  the 
opportunity  to  view  and  address  the 
arguments  presented  by  the  opposing 
party,  it  has  been  determined  that  an 
amendment  to  S  133.43(c)(1),  Customs 
Regulations  (19  CFR  133.43(c)(1)),  is 
necessary,  in  order  to  provide  one  such 
opportunity,  automatically,  during  the 
decision-making  process. 

Accordingly,  in  cases  where  imported 
goods  are  detained  on  suspicion  of 
copyright  infringement,  it  is  proposed  to 
amend  the  Customs  Regulations  to 
provide  that  the  importer  and  copyright 
owner  shall  first  provide  each  other  with 
a  copy  of  all  additional  evidence,  legal 
briefs,  or  other  material,  which  each  will 
submit  to  Customs  in  regard  to  the 
disputed  claim  of  infringement,  and 
shall  accompany  the  submission  of  this 
information  to  Customs  with  a  written 
statement  confirming  that  a  copy  has 
already  been  provided  to  the  opposing 
party. 

Affording  each  party  the  opportunity, 
as  a  matter  of  course,  to  view  and 
respond  to  the  opposing  presentation 
will  result  in  reduced  costs  and 
increased  efficiency  for  Customs  by 
eliminating  individual  requests  having  to 
be  processed  under  the  FOIA  to  obtain 
these  materials,  in  addition  to  producing 
more  accurate  and  better  informed 
follow-up  submissions  by  these  parties, 
and  better  decision-making  by  Customs. 


Furthermore,  it  is  also  proposed  in  this 
connection  to  amend  S  133.43(c)(4)  to 
expressly  provide  that  when  a  copyright 
owner  has  posted  the  required  bond 
necessary  to  protect  the  importer  from 
possible  loss  or  harm  should  the 
detained  article  be  found  noninfringing 
(see  19  CFR  133.43(b)(2)),  such  bond  may 
not  be  withdrawn  by  the  copyright 
owner  until  a  decision  on  the  issue  of 
infringement  has  been  reached. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  (preferably  in 
triplicate)  that  are  timely  submitted. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
the  Freedom  of  Information  Act  (5  U.S.C. 
552),  i  1.4,  Treasury  Department 
Regulations  (31  CFR  1.4),  and 
S  103.11(b),  Customs  Regulations  (19 
CFR  103.11(b)),  on  normal  business  days 
between  the  hours  of  9  a.m.  to  4:30  p.m. 
at  the  Regulations  and  Disclosure  Law 
Branch,  Customs  Service  Headquarters, 
room  2119, 1301  Constitution  Avenue, 
NW.,  Washington,  DC. 

Regulatory  Flexibility  Act 

Under  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
etseq. ),  it  is  certified  that,  if  adopted, 
this  proposed  amendment  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  it  is  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  and  604. 

Executive  Order  12291 

Because  the  document  does  not  meet 
the  criteria  of  a  "major  rule"  as  defined 
in  §  1(b)  of  E.0. 12291,  a  regulatory 
impact  analysis  is  not  required. 

Paperwork  Reduction  Act 

No  new  recordkeeping  or  data 
collection  burdens  are  imposed  upon  the 
public  as  a  result  of  the  proposed 
amendment.  Accordingly,  it  is  not 
subject  to  the  Paperwork  Reduction  Act 
of  1980  (44  use.  3501  et  seq). 

Drafting  Information 

The  principal  author  of  this  document 
was  Russell  Berger,  Regulations  and 
Disclosure  Law  Branch,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  133 

Copyrights,  Customs  duties  and 
inspection.  Imports,  Reporting  and 
recordkeeping  requirements.  Trade 
names.  Trademarks. 
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Proposed  Ammdment 

It  is  proposed  to  amend  part  133, 
Customs  Regulations  (19  CFR  part  133). 
as  set  forth  below.  | 

PART  133-TRAOEMARKS,  TRADE 
NAMES,  AND  COPYRIGHTS 

1.  The  authority  citation  for  part  133 
woidd  be  revised,  and  would  include  the 
specific  sectional  authority  thereunder, 
as  follows: 

Authority:  17  U.S.C.  101.  601.  602.  603;  19 
U.S.C.  66. 1624;  31  U.S.C.  9701. 

Section  133.1  also  issued  under  15  U.S.C. 
1096, 1124. 

Sections  133.2  through  133.7, 133.11  through 
133.13.  and  133 15  also  issued  under  15  U.S.C. 
1124. 

Section  133.21  alto  issued  under  15  U.S.C. 
1121 19  U.&C.  1528. 

Sections  133.24  and  133.46  also  issued 
under  19  U.&C  1623. 

Section  133.53  also  issued  under  19  U.S.C. 
1558(a). 

2.  It  is  proposed  to  amend  i  133.43  by 
revising  paragraphs  (c)(1)  and  (c)(4),  to 
read  as  follows:  | 

S  133.43    Proccdur*  on  mispiciion  of 
Infrtnglog  coptes. 


(c)  *  *  * 

(1)  Demand  and  bond:  exchange  of 
briefs.  If  the  copyright  owner  files  a     . 
written  demand  for  exclusion  of  the 
suspected  infringing  copies  together 
with  a  proper  bond,  the  district  director 
shall  promptly  notify  the  importer  and 
copyright  owner  that,  during  a  specified 
time  limited  to  not  more  than  30  days, 
they  may  submit  any  further  evidence, 
legal  briefs  or  other  pertinent  material  to 
substantiate  the  claim  or  denial  of 
infringement  The  burden  of  proof  shall 
be  upon  the  party  claiming  that  the 
article  is  in  fact  an  infringing  copy. 

(i)  Exchange  of  briefs.  Before  timely 
submitting  the  additional  evidence,  legal 
briefs,  or  other  pertinent  material  to 
Customs,  pursuant  to  paragraph  (c)(1)  of 
this  section,  in  regard  to  the  disputed 
claim  of  infringement,  the  importer  and 
the  copyright  owner  shall  first  provide 
each  other  with  a  copy  of  all  such 
information.  The  subsequent  submission 
of  this  information  to  Customs  shall  be 
accompanied  by  a  written  statement 
confirming  that  a  copy  has  already  been 
provided  to  the  opposing  party.  The 
district  director  shall  notify  the  importer 
and  the  copyright  owner  that  they  shall 
have  additional  time,  not  to  exceed  30 
days,  in  which  to  provide  a  response  to 
the  arguments  submitted  by  the 
opposing  party,  and  that  rebuttal 
arguments,  timely  submitted,  shall  be 
fully  considered  in  the  decision-making 
process. 


(ii)  Decision.  Upon  receipt  of  rebuttal 
arguments,  or  30  days  after  notification 
if  no  rebuttal  argiiments  are  submitted, 
the  district  director  shall  forward  the 
entire  file,  together  with  a  sample  of 
each  style  that  is  considered  possibly 
infringing,  to  Customs  Headquarters. 
(Attention:  International  Trade 
Compliance  Division.  Office  of 
Regulations  and  Rulings),  for  decision 
on  the  disputed  claim  of  infringement. 
The  final  decision  on  the  disputed  claim 
of  infringement  shedl  be  forwarded  to 
the  district  director  who  shall  send  a 
copy  thereof  to  the  copyright  owner  as 
well  as  to  the  importer. 
***** 

(4)  Withdrawal  of  bond.  Where  the 
copyright  owner  has  posted  a  bond  on 
'  the  grounds  that  the  imported  article  is 
infringing,  the  copyright  owner  niay  not 
withdraw  the  bond  until  a  decision  on 
the  issue  of  infringement  has  been 
reached. 

Carol  Hallett 

Commissioner  of  Customs. 
Approved;  June  la  1992. 
Pater  K.  Nunez. 

Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  92-161 56  Filed  7-9-92;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

[CG01  92-057] 

Special  Local  Regulation:  Gateway 
PowertKWt  Regatta,  Greenwictt  and 
Stamford,  CT 

agency:  Coast  Guard.  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  proposes  to 
establish  a  temporary  special  local 
regulation  for  the  Gateway  Powerboat 
Regatta.  The  regatta  will  be  held  on 
Saturday.  August  22, 1992,  in  the  waters 
of  Long  Island  Sound  adjacent  to  the 
harbors  of  Greenwich  and  Stamford, 
Connecticut.  This  regulation  is  needed 
to  protect  the  boating  public  from  the 
hazards  associated  with  high  speed 
powerboat  racing  in  confined  waters. 
DATES:  Comments  must  be  received  on 
or  before  August  1, 1992. 
ADDRESSES:  Comments  should  be 
mailed  to  the  Commander,  First  Coast 
Guard  District,  Boating  Safety  Division. 
408  Atlantic  Ave.,  Boston,  MA  02110- 
3350,  or  may  be  delivered  to  room  428  at 
the  address  listed  above,  between  8  a.m. 


and  4  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Lieutenant  (junior  grade)  E.G. 
Westerberg.  Chief,  Boating  Safety 
Affairs  ^iinch.  First  Coast  Guard 
District,  (6lV)  22^-8310. 
SUPPLEMENTARY  INFORMATION: 
Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGDl  92-057)  and  the  specific  section 
of  the  proposal  to  which  their  comment 
applies,  and  give  reason  for  each 
comment.  Persons  requesting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Boating  Safety 
Division  at  the  address  under 
"ADDRESSES".  If  it  determines  that  the 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 


Drafting  Information 

The  drafters  of  this  notice  are  LTJG 
E.G.  Westerberg,  Project  Manager,  First 
Coast  Guard  District,  and  LCDR }. 
Astley,  Project  Attorney.  First  Coast 
Guard  District,  Legal  OlTice. 

Background  and  Purpose 

On  April  20, 1992  the  sponsor. 
Gateway  Powerboat  Association,  Inc., 
submitted  a  request  to  hold  an  offshore 
powerboat  race  on  Long  Island  Sound. 
The  Coast  Guard  is  considering 
establishing  temporary  regulations  in 
Long  Island  Sound  for  this  event  known 
as  the  "Gateway  Powerboat  Regatta." 
The  proposed  rule  would  establish  a 
regulated  area  in  Long  Island  Sound  and 
provide  specific  guidance  to  control 
vessel  movement  during  the  limited 
timeframe  of  the  race. 

This  event  will  include  up  to  40 
powerboats  competing  on  a  rectangular 
course  at  speeds  approaching  100  m.p.h. 
Due  to  the  inherent  dangers  of  a  race  of 
this  type,  restriction  of  traffic  will  be 
temporarily  effected  to  promote  the  safe 
navigation  of  the  other  users  of  Long 
Island  Sound. 
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The  sponsors.  Gateway  Powerboat 
Association,  Inc.  have  previously 
conducted  this  event  in  Long  Island 
Sound  in  1987  and  1988.  This  year's  race 
will  follow  a  similarly  marked  course 
and  the  same  regulations  as  set  forth  in 
the  previous  years.  By  providing 
sufficient  lead  time,  the  U.S.  Coast 
Guard  in  cooperation  with  Gateway 
Powerboat  Association,  Inc^  is 
attempting  to  minimize  any  burden  to 
the  users  of  the  waterway. 

Discussion  of  Proposed  Amendments 

The  Coast  Guard  proposes  to  require 
Special  Local  Regulations  on  specified 
waters  of  Long  Island  Sound  adjacent  to 
the  harbors  of  Stamford  and  Greenwich. 
Connecticut.  The  event  will  close  the 
regulated  area  to  all  traffic  from  10:00 
a.m.  to  3:00  p.m.  on  August  22. 1992.  This 
closure  is  needed  to  protect  spectators 
and  participants  from  the  hazards  that 
accompany  a  high  speed  powerboat 
race. 

Regulatory  Evaluation 

This  proposal  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  PR  11040;  February  26, 
1979).  The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
so  minimal  that  a  Regulatory  Evaluation 
is  unnecessary  due  to  the  limited 
duration  of  the  race,  the  extensive 
advisories  that  have  been  and  will  be 
made  to  the  affected  maritime 
community,  and  the  fact  that  the  major 
portion  of  the  vent  is  taking  place  on  a 
Saturday  afternoon,  which  is  normally  a 
very  light  volume  day  for  commercial 
marine  traffic. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 

The  Coast  Guard  expects  the  impact 
of  this  proposal  to  be  minimal.  Because 
of  the  limited  duration  of  the  race  and 
the  fact  that  the  event  is  taking  place  en 
a  Saturday,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  proposal 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 


Collection  of  Infonnation 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  proposal  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Eovironment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that  under  section  2.B.2.C. 
of  Commandant  Instruction  M16475.1B, 
this  proposal  is  categorically  excluded 
from  further  environmental 
documentation. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  proposes  to  amend  33 
CFR  part  100  as  follows: 

PART  10a-{AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  section,  §  100.35T01- 
057  is  added  to  read  as  follows: 

§100.35101-057    Gateway  PowerlMMt 
Regatta,  Stamford  and  Greenwich,  CT. 

(a)  Regulated  area.  The  regulated  area 
will  include  all  waters  within  the 
following  points: 


Latitude 

Longitude 

40'55.7N 

73*37.5W 

40'57.aN 

73'32.9'W 

wsas-N 

73*33.8W 

40*57.0'N 

73*38.4W 

[h]  Special  local  regulations.  (1) 
Commander,  U.  S.  Coast  Guard  Group 
Long  Island  Sound  reserves  the  right  to 
delay,  modify  or  cancel  the  race  as 
conditions  or  circumstances  require. 

(2)  No  person  or  vessel  may  enter, 
transit,  or  remain  in  the  regulated  area 
during  the  effective  period  of  regulation 
unless  participating  in  the  event  as 
authorized  by  the  sponsor  or  the  Coast 
Guard.  The  Patrol  Commander,  as 
delegated  by  the  Commander,  Coast 
Guard  Group  Long  Island  Sound,  will 
attempt  to  minimize  any  delays  for 


commercial  vessels  transiting  the  area 
and  will  monitor  channel  16  VHF-FM. 

(3)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Commander,  U.S.  Coast  Guard  Group 
Long  Island  Sound  or  the  designated  on 
scene  patrol  personnel.  U.S.  Coast    . 
Guard  patrol  personnel  include 
commissioned,  warrant,  and  petty 
officers  of  the  Coast  Guard.  Upon 
hearing  five  or  more  blasts  from  a  U.S. 
Coast  Guard  vessel,  the  operator  of  a 
vessel  shall  stop  immediately  and 
proceed  as  directed.  Members  of  the 
Coast  Guard  Auxiliary  may  be  present 
to  inform  vessel  operators  of  this 
regulation  and  other  applicable  laws. 

Ic}  Effective  period.  This  regulation 
will  be  effective  from  10  a.m.  through  3 
p.m.  on  August  22, 1992. 

Dated;  |une  18. 1992. 
K.  W.  Thompson, 

CAPT,  U.S.  Coast  Guard  Commander.  First 

Coast  Guard  District,  Acting. 

(PR  Doc.  92-16248  Filed  7-9-92;  8:45  am| 

BILUNO  COOE  4910- 14-M 


33  CFR  Part  117 

(CGD5-90-026] 

Drawbridge  Operation  Regulations; 
Atlantic  Intracoastai  Waterway, 
Elizabeth  River,  Southern  Branch, 
Chesapeake,  VA 

agency:  Coast  Guard,  DOT. 

ACTION:  Supplemental  notice  of 
proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  is  issuing  a 
revised  proposal  for  the  operation  of  the 
Dominion  Boulevard  drawbridge  across 
the  Atlantic  Intracoastai  Waterway, 
Southern  Branch  of  the  Elizabeth  River, 
mile  8.8,  in  Chesapeake,  Virginia,  which 
would  change  the  time  of  the  morning 
rush  hour  restrictions  on  drawbridge 
openings,  extend  the  evening  rush  hour 
restrictions,  and  allow  commercial 
vessels  passage  through  the  bridge  at 
any  time.  This  proposal  is  intended  to 
provide  for  regularly  scheduled 
drawbridge  openings  to  help  reduce 
motor  vehicle  traffic  delays  and 
congestion  on  the  roads  and  highways 
linked  by  this  drawbridge. 
DATES:  Comments  must  be  received  on 
or  before  August  24, 1992. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (ob).  Fifth  Coast 
Guard  District,  431  Crawford  Street, 
Portsmouth,  Virginia  23704-5004.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
the  above  address,  room  507,  between  8 
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a.m.  and  4  p.m..  Monday  through  Friday. 

except  Federal  holidays. 

FOB  RIRTMEB  IMFOWIATIOII  COKTACT: 

Ann  B.  Deaton,  Bridge  Administrator, 

Fifth  Coasl  Guard  District,  at  (804)  39ft- 

6222. 

SUPPUEMCNTARY  MtFORMATION: 

Drafting  Information 

The  drafters  of  this  notice  are  Linda  L. 
Gilliam.  Project  Officer,  and  LT  Monica 
L.  Lombardi.  Project  Attorney. 

Regulatory  History 

The  original  proposal  was  published 
on  August  6, 1990.  in  the  Federal 
Register  (55  FR  31846).  It  would  have 
closed  the  Dominion  Boulevard  Bridge 
to  recreational,  commercial,  and  public 
vessels  of  the  United  States  during 
morning  and  evening  rush  hours. 
Monday  through  Friday,  from  6  a.m.  to  9 
a.m.  and  from  3  p.m.  to  6  p.m.,  but  allow 
the  draw  to  open  on  signal  at  all  times 
for  vessels  in  distress.  The  Commander, 
Fifth  Coast  Guard  District,  also 
published  the  proposed  rule  as  a  public 
notice  on  August  7. 1990.  and  interested 
persons  were  given  until  September  20. 
1990.  to  submit  comments.  Based  on  the 
comments  received  from  the  commercial 
maritime  industry,  a  supplemental 
public  notice  was  issued  on  September 
17, 1990.  extending  the  comment  period 
to  October  22, 1990.  to  give  them 
additional  time  to  submit  their 
comments.  i 

»  I 

Discussion  of  Comments 

As  a  result  of  the  proposed*rule  and 
the  public  notice,  comments  were 
received  from  the  motoring  public  and 
the  maritime  industry.  The  motorists 
were  all  in  favor  of  dosing  the  bridge  to 
navigation  during  the  morning  and 
evening  rush  hours,  since  elimination  of 
draw  openings  would  help  reduce  traffic 
disruption,  delays,  congestion  and  minor 
accidents.  The  maritime  industry  was 
against  such  restrictions  based  on 
economic  impact,  and  waterway  safety 
concerns. 

The  comments  indicated  that  the 
proptJSeil^^iree  hour  restricticm  in  the 
morning  and  the  evening  was  too  severe 
and  would  cause  undue  hardships  for 
waterway  traffic  transiting  on  the 
Southern  Branch  of  the  Elizabeth  River. 
The  Coast  Guard  issued  a  supplemental 
proposed  rule  with  shorter  proposed 
morning  and  evening  rush  hour 
restrictions.  The  proposed  new  hours  of 
restriction  were  from  6:30  a.m.  to  7:30 
a.m.  and  3:30  pjn.  to  5  p.m..  Monday 
through  Friday.  All  vessel  traffic  was 
still  restricted,  except  vessels  in 
distress.  This  supplemental  proposed 
rule  (56  FR  35839)  was  published  on  July 


29, 1991,  with  the  comment  period 
ending  September  12, 1991.  A 
supplemental  public  notice  was  issued 
September  5. 1991,  extending  the 
comment  to  October  12, 1991,  to  allow 
the  maritime  industry  more  lime  to 
submit  comments  on  the  supplemental 
proposed  rule. 

As  a  result  of  the  supplemental 
proposed  rule  and  the  public  notice 
issued  on  August  1, 1991.  comments 
were  received  from  the  maritime 
community  and  the  motoring  public.  The 
comments  from  the  motorists  again  were 
all  in  favor  of  the  proposed  restrictions 
during  peak  traffic  hours.  The  majority 
of  the  comments  from  the  motorists 
suggested  extending  the  morning  and 
evening  rush  hours.  All  suggestions 
varied  on  the  appropriate  hours  of 
restriction.  The  comments  from  the 
commercial  maritime  industry  were 
opposed  to  restricting  the  drawbridge 
based  on  such  factors  as  economic 
impact  concerns  and  safety.  This  current 
supplemental  proposed  rule  is  also  being 
issued  in  response  to  a  resolution 
forwarded  to  the  U.S.  Coast  Guard  by 
the  City  of  Chesapeake  requesting  that 
the  proposed  regulations  for  this 
drawbridge  restrict  openings  to 
recreational  vessels  only  during  hours 
that  better  reflect  peak  highway  traffic 
usage  to  help  reduce  traffic  congestion. 
but  remain  open  on  signal  during  the 
rest  of  the  time. 


Discusnon  of  Proposed  Rule 

The  Coast  Guard  now  proposes  to 
amend  the  regulations  governing 
operation  of  the  drawbridge  across  the 
Southern  Branch  of  the  Elizabeth  River 
at  mile  8.8  in  Chesapeake,  by  restricting 
bridge  openings  from  7  a.m.  to  8  a.m. 
and  from  4  p.m.  to  6  p.m.,  Monday 
through  Friday,  except  Federal  holidays, 
for  the  passage  of  pleasure  craft. 
Commercial  vessels  and  public  vessels 
of  the  United  States  would  be  allowed 
to  pass  at  any  time.  This  proposal 
responds  to  requests  from  concerned 
motorists  and  the  City  of  Chesapeake  to 
restrict  openings  during  peak  highway 
traffic  hours  to  help  reduce  traffic 
congestion,  but  remain  open  on  signal 
the  rest  of  the  time.  This  bridge 
currently  opens  on  signal  at  all  times. 
The  Coast  Guard  expects  that  the 
restrictions  on  drawbridge  openings  in 
the  morning  and  the  evening  will  not  be 
unduly  restrictive  to  recreational 
boaters.  The  hours  of  restriction  the 
Coast  Guard  is  proposing  are  from  7 
a.m.  to  8  a  jn.  and  4  p.m.  to  6  p.m.. 
Monday  through  Friday,  except  Federal 
holidays.  These  hours  should  reduce 
traffic  congestion  on  the  bridge  and  the 
hi^ways  linked  by  the  bridge  and  the 
risk  of  safety  hazards  on  the  water  for 


waterway  traffic  while  still  providing  for 
the  reasonable  needs  of  recreational 
vessels  along  this  waterway. 

Request  for  Comment 

Persons  submitting  comments  should 
include  their  name  and  address,  identify 
the  bridge,  and  give  reasons  for  any 
recommended  changes  to  the  proposed 
rule.  Persons  desiring  acknowledgment 
that  their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope.  The 
Commander.  Fifth  Coast  Guard  District, 
will  evaluate  all  communications 
received  and  determine  a  final  course  of 
action  on  this  supplemental  proposal. 
This  rule  may  be  changed  based  on 
comments  received. 

Regulatory  Evaluation 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  and 
nonsignificant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26. 
1979).  The  economic  impact  of  the 
proposed  regulation  on  commercial 
navigation  or  on  any  industries  that 
depend  on  waterbome  transportation 
will  be  nonexistent.  Because  the 
economic  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  U.S.  Coast 
Guard  must  consider  whether  proposed 
rules  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632).  The  Coast  Guard  will  accept 
comments  on  the  economic  impact  on 
small  entities,  in  connection  with  the 
proposal  for  permanent  regulations,  and 
consider  them  at  that  time. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  proposed  rule  will  not  raise 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 
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Envirooment 

This  rulemaking  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  it  has 
been  determined  to  be  categorically 
excluded  from  further  environmental 
documentation  in  accordance  with 
section  2.B.2.g(5]  of  Commandant 
Instruction  M16475.1B.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  placed  in  the 
rulemaking  docket. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 
Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations 
to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g). 

2.  In  §  117.997,  paragraphs  (d)  and  (e) 
are  redesignated  as  paragraphs  (e]  and 
(f]  and  a  new  paragraph  (d)  is  added  to 
read  as  follows: 

§117.997  Atlanticintracoastai Waterway, 
South  Branch  of  tha  Ellzabatti  RIvar  to  th« 
Attiemarta  and  Cliaaapeaka  Canal. 

(d)  The  draw  of  the  Dominion 
Boulevard  Bridge,  mile  8.8,  in 
Chesapeake  shall  open  on  signal, 
except: 

(1)  From  7  a.mi  to  8  a.m.  and  from  4 
p.m.  to  6  p.m.,  Monday  through  Friday, 
except  Federal  holidays,  the  draw  need 
not  be  opened  for  the  passage  of 
pleasure  craft. 

.  (2]  Vessels  in  an  emergency  involving 
danger  to  life  or  property  shall  be 
passed  at  any  time. 

Dated:  June  25, 1992. 
W.T.  Leiand. 

Rear  Admiral  U.S.  Coast  Guard  Commander, 

Fifth  Coast  Guard  District 

(FR  Doc.  92-16247  Filed  7-9-92:  8:45  am] 
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DEPARTMENT  Of  VETERANS 
AFFAIRS 

38  CFR  Part  3 
RtN  2900-AF44 

Diseases  Associated  With  Service  In 
the  Republic  of  Vletnani 

agency:  Department  of  Veterans 
Affairs. 


ACTKNC  Proposed  rule. 


SUMMARY:  The  Department  of  Veterans 
Affairs  (VA)  is  proposing  to  amend  its 
adjudication  regulations  concerning 
presumptive  service  connection  for 
certain  diseases  even  though  there  is  no 
record  of  the  disease  during  service. 
This  proposed  amendment  is  necessary 
because  Congress  has  added  certain 
diseases  associated  with  military 
service  in  the  Republic  of  Vietnam 
during  the  Vietnam  era  to  those  diseases 
subject  to  presumptive  service 
connection.  The  intended  effect  of  this 
amendment  is  to  assure  that  the 
regulations  accurately  reflect  all  the 
conditions  to  which  presumptive  service 
connection  may  be  applied. 
DATES:  Comments  must  be  received  on 
or  before  August  10, 1992.  Comments 
will  be  available  for  public  inspection 
until  August  19, 1992.  The  change  is 
proposed  to  be  effective  February  6. 
1991,  the  date  the  legislation  was  signed 
into  law. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  this 
change  to  Secretary  of  Veterans  Affairs 
(271A),  Department  of  Veterans  Affairs, 
810  Vermont  Avenue,  NW,  Washington, 
DC  20420.  All  written  comments 
received  will  be  available  for  public 
inspection  only  in  the  Veterans  Services 
Unit,  room  170,  at  the  above  address 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday  (except 
holidays),  until  August  19, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
John  Bisset.  Jr.,  Consultant,  Regulations 
Staff,  Compensation  and  Pension 
Service,  Veterans  Benefits 
Administration,  (202)  233-3005. 
SUPPLEMENTARY  INFORMATION:  Section  2 
of  the  Agent  Orange  Act  of  1991,  Pubhc 
Law  102-4, 105  Stat.  11  (1991),  added  38 
U.S.C.  1116  (formerly  316)  to  establish  a 
presumption  of  service  connection  for 
veterans  with  service  in  the  Republic  of 
Vietnam  during  the  Vietnam  era  who 
subsequently  develop,  to  a  degree  of  10 
percent  or  more,  non-Hodgkin's 
lymphoma,  soft-tissue  sarcoma  (subject 
to  specified  statutory  exceptions),  and 
chloracne  or  other  acneform  disease 
consistent  with  chloracne,  even  though 
there  is  no  record  of  that  disease  during 
military  service.  Qualifying  skin 
conditions  must  have  become  manifest 
to  a  degree  of  10  percent  or  more  within 
one  year  of  the  last  date  of  service  in  the 
Republic  of  Vietnam  during  the  Vietnam 
era. 

The  term  "soft-tissue  sarcoma"  is  an 
imprecise  term  and  there  is  no  standard 
list  of  conditions  which  is  universally 
accepted  within  the  medical  community 


as  a  definitive  listing  of  "soft-tissue 
sarcomas".  Although  Congress  has 
specifically  excluded  osteosarcoma, 
chondrosarcoma,  Kaposi's  sarcoma,  and 
mesothelioma  by  statute,  they  have 
offered  no  specific  guidance  as  to  which 
other  tumors  they  consider  to  be  soft- 
tissue  sarcomas. 

VA  has  previously  addressed  the 
issue  of  what  the  term  soft-tissue 
sarcoma  encompasses  for  the  purpose  of 
amending  38  CFll  3.311a,  to  implement  a 
determination  by  the  Secretary  of 
Veterans  Affairs  in  accordance  with  the 
Veterans'  Dioxin  and  Radiation 
Exposure  Compensation  Standards  Act, 
Public  Law  98-542.  Public  Law  98-542 
provided  that  the  Secretary,  after 
receiving  the  advice  of  the  Veterans 
Advisory  Committee  on  Environmental 
Hazards  (VACEH).  will  make  a 
determination  based  upon  "sound 
medical  and  scientific  evidence",  with 
respect  to  whether  service  connection 
will  be  granted  for  a  particular  disease. 
Based  upon  advice  from  VACEH  and 
the  Veterans  Health  Administration 
(VHA),  the  Secretary  concluded  that 
soft-tissue  sarcomas  should  be  classified 
by  tumor  type  rather  than  tumor 
location  and  further,  that  in  order  to  be 
recognized  as  "soft-tissue"  sarcomas  by 
VA,  tumors  must  be  malignant  and  arise 
from  tissue  of  mesenchymal  origin, 
including  muscle,  fat.  blood  or  lymph 
vessels,  or  connective  tissue  (but  not 
cartilage  or  bone),  but  that  tumors  of 
infancy  or  childhood,  and  those  having  a 
strong,  known  causal  association  with  a 
specific  etiology  should  not  be  included. 
The  list  of  tumors  which  meet  those 
criteria  was  published  as  part  of  the 
revision  to  38  CFR  3.311a(c)  (See  the 
Federal  Register  of  October  15. 1991  (56 
FR  51651-3)). 

Those  same  criteria  are  consistent 
with  the  statutory  language  of  Public 
Law  102-4  to  the  extent  that  when  they 
are  applied,  osteosarcoma, 
chondrosarcoma,  Kaposi's  sarcoma,  and 
mesothelioma  are  not  considered  soft- 
tissue  sarcomas  for  VA  purposes. 
However,  since  it  provides  presumptive 
service  connection  for  "each"  soft-tissue 
sarcoma  becoming  manifest  to  a  degree 
of  10  percent  or  more,  the  statutory 
language  of  Public  Law  102-4  clearly 
encompasses  a  broader  category  of 
tumors  than  that  listed  in  38  CFR  3.311a 
by  not  excluding  tumors  of  infancy  and 
childhood. 

To  implement  these  provisions  of 
Public  Law  102-4.  we  propose  to  amend 
38  CFR  3.307  and  3.309.  We  propose  to 
cite  the  list  of  tumors  that  appears  at  38 
CFR  3.311a(c)(2)  and  to  augment  it  with 
the  following  tumors:  Extraskeletal 
Ewing's  sarcoma,  congenital  and 
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infantile  fibrosarcoma,  and  malignant 
ganglioneuroma.  These  additional  soft- 
tissue  sarcomas  are  generally 
considered  tumors  of  infancy  and 
childhood  which  rarely,  if  ever,  occur 
initially  in  an  individual  old  enough  to 
have  been  accepted  for  military  service. 
They  will  be  included  in  this  regulation, 
however,  in  order  to  satisfy  the 
requirements  established  by  the 
statutory  language  of  Public  Law  102-4. 

The  Secretary  hereby  certifies  that 
this  regulatory  amendment  wiU  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
The  reason  for  this  certification  is  that 
this  amendment  would  not  directly 
affect  any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C.  605(b), 
this  amendment  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 

In  accordance  with  Executive  Order 
12291.  Federal  Regulation,  the  Secretary 
has  determined  that  this  regulatory 
amendment  is  non-major  for  the 
following  reasons: 

(1)  It  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices.  | 

(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
ent.jrprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  64.109. 

List  of  Subjects  in  38  CFR  Fart  3 

Administrative  practice  and 
procedure.  Claims,  Handicapped.  Health 
care.  Pensions,  Veterans,  Vietnam. 

Approved:  April  13. 1992. 

Edvvard ).  Derwinski, 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  3  is  proposed  to 
be  amended  as  set  forth  belojw: 


PART  3— ADJUDICATION 


Subpart  A— Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

1.  The  authority  citation  for  part  3, 
subpart  A,  continues  to  read  as  follows: 


Authority:  72  Stat.  1114:  38  U.S.C.  501(a), 
unless  otherwise  noted.. 

SX307   [Amended] 

2.  In  5  3.307(a)  introductory  text,  the 
first  sentence,  remove  the  words  "or 
prisoner  of  war  related  disease",  and 
add,  in  their  place,  the  words  ",  prisoner 
of  war  related  disease,  or  a.disease 
associated  with  service  in  the  Republic 
of  Vietnam". 

2a.  In  9  3.307(a)(1).  after  the  words 
"5  3.309(c)"  add  the  words  "and  (e) '. 

3.  In  §  3.307,  the  section  heading  is 
revised,  and  new  paragraph  (a)(6)  and 
its  authority  citation  are  added  to  read 
as  follows: 

§  3.307    Presumptive  service  connection 
for  chronic,  tropical  or  prisoner-of-ww 
related  disease,  or  disease  associated  wttti 
service  in  the  Repubflc  of  Vietnam;  wartime 
and  service  on  or  after  January  1. 1947. 

(a)  *  *  ' 

(6)  Disease  associated  with  service  m 
the  Republic  of  Vietnam.  The  diseases 
listed  in  S  3.309(e)  shall  have  become 
manifest  to  a  degree  of  10  percent  or 
more  at  any  time  after  service  in 
Vietnam  during  the  Vietnam  era,  except 
that  chloracne  or  another  acneform 
disease  consistent  with  chloracne  shall 
have  become  manifest  to  a  degree  of  10 
percent  or  more  within  a  year  after  the 
last  date  on  which  the  veteran 
performed  active  military,  naval,  or  air 
service  in  the  Republic  of  Vietnam 
during  the  Vietnam  era.  "Service  in  the 
Republic  of  Vietnam"  includes  service  in 
the  wafers  offshore  and  service  in  other 
locations  if  the  conditions  of  service 
involved  duty  or  visitation  in  the 
Republic  of  Vietnam. 
(Authority:  38  U.S.C.  501(a)  and  1116) 

4.  In  §  3.309,  new  paragraph  (e)  and  its 
authority  citation  are  added  to  read  as 
follows: 

§  3.309    Disease  subject  to  presumptive 
service  connection. 


osteosarcoma,  chondrosarcoma, 
Kaposi's  sarcoma,  or  mesothelioma) 

Note:  The  term  "soft-tissue  sarcoma" 
includes  those  tumors  listed  at  §  3.311a(c)(2). 
For  the  purposes  of  this  section  only,  the 
following  tumors  of  infancy  and  childhood 
although  rarely  if  ever  occurring  in  an 
individual  old  enough  to  have  been  accepted 
for  military  service,  shall  also  be  included: 
Extraskeletal  Swing's  sarcoma 
Congenital  and  infantile  fibrosarcoma 
Malignant  ganglioneuroma 
(Authority:  38  U.S.C.  501(a)  and  1116) 
(FR  Doc.  92-16191  Filed  7-0-92;  8:45  am) 
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(e)  Diseases  associated  with  service 
in  the  Republic  of  Vietnam.  If  a  veteran, 
during  active  military,  naval,  or  air 
service,  served  in  the  Republic  of 
Vietnam  during  the  Vietnam  era,  the 
following  diseases  shall  be  service- 
connected  if  the  requirements  of 
§  3.307(a)(6)  are  satisfied  even  though 
there  is  no  record  of  such  disease  during 
ser\  ice,  provided  further  that  the 
rebuttable  presumption  provisions  of 
S  3.307(d)  are  also  satisfied. 

Chloracne 

Non-Hodgkin's  lymphoma 
Soft-tissue  sarcoma  (other  than 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRCh.l 

[FRL4152-S] 

Public  Meeting  Location  Chang*  on 
the  Hazardous  Waste  Identification 
Rule 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule:  notice  of  meeting 

location  change. 

summary:  EPA's  Office  of  Solid  Waste 
will  hold  its  July  15. 1992  Roundtable 
Discussion  of  the  contaminated  media 
and  corrective  action  issues  raised  by 
its  recently  proposed  Hazardous  Waste 
Identification  Rule  (57  FR  21450)  at  the 
Rama^a  Renissance  Techworld,  not  the 
Washington  Hilton. 
DATES:  The  meeting  will  begin  at  8:30 
a.m.  and  end  at  5  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Ramada  Renissance  Techworld,  999 
9th  Street,  NW..  Washington,  DC,  20001- 
9000.(202)898-9000. 
FOR  MORE  INFORMATION  CONTACT:  For 
information  on  substantive  matters, 
please  contact  William  A.  Collins,  Jr.,  of 
the  Waste  Identification  Branch,  at  202- 
260-4791.  For  information  on 
administrative  matters,  or  to  advise  your 
intent  to  attend,  please  contact  Michael 
Young  or  Denise  Madigan,  EPA's 
Roundtable  Co-Convenors  at  212-725- 
6160,  and  202-429-8782.  respectively. 

Dated:  July  7. 1992. 
ChrisKirtz, 

Director,  Consensus  and  Dispute  Resolution 
Program. 
[FR  Doc.  92-16263  Filed  7-9-92;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1039 

(Ex  Part*  Na  346  (Sub-Na  27)] 

Rail  General  Exemption  Auttwrity— 
Transportation  Equipment 

AOENCV:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  is  seeking 
public  comment  on  whether  to  exempt 
the  rail  transportation  of  Transportation 
Equipment  (STCC  37)  >  from  its 
regulation.  The  Commission  has 
concluded,  preliminarily,  that  regulation 
of  the  rail  transportation  of 
Transportation  Equipment  is  not 
necessary  to  carry  out  the  rail 
transportation  policy,  and  that  such 
regulation  is  not  needed  to  protect 
shippers  from  an  abuse  of  market 
power.  If  the  Commission  issues  the 
exemption,  Transportation  Equipment 
would  be  added  to  the  list  of  exempt 
commodities  in  our  regulations,  as  set 
forth  below. 

DATES:  Comments  must  be  submitted  by 
August  10, 1992. 

ADDRESSES:  Send  an  original  and  10 
copies  of  comments  referring  to  Ex  Parte 
No.  348  (Sub-No.  27)  to:  Office  of  the 
Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  DC  20423, 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar.  (202)  927-56e0  [TDD 
for  hearing  impaired:  (202)  927-5721] 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  receive  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Office  of  the 
Secretary,  Room  2215,  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  Telephone:  (202)  927-7428. 
[Assistance  for  the  hearing  impaired  is 
available  through  TDD  services  (202) 
927-5721.] 

Environmental  and  Energy 
Considerations 

We  preliminarily  conclude  that  the 
proposed  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  5  U.S.C.  603,  we  are 
required  to  examine  the  impact  of  a 
proposed  action  on  small  entities.  We 


preliminarily  conclude  that  the  action 
proposed  in  this  proceeding  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities.  We 
invite  comment  on  the  issue  of  the 
economic  impact  of  our  proposal  on 
small  entities. 

List  of  Subjects  in  49  CFR  Fart  1039 

Agricultural  commodities,  Intermodal 
transportation.  Manufactured 
commodities,  Railroads. 

Decided:  June  24, 1992. 

By  the  Commission,  Chairman  Philbin.  Vice 
Chairman  McDonald.  Commissioners 
Simmons,  Phillips,  and  Emmett. 
Commissioner  Simmons  dissented  with  a 
separate  expression. 
Sidney  L  Strickland,  ]t^ 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  title  49,  chapter  X.  part  1039 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  1039— EXEMPTIONS 

1.  The  authority  citation  for  part  1039 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C  10321, 10505. 10706. 
10761,  10762. 11105. 11902, 11903,  and  11904: 
and  5  VS.C.  553. 

2.  In  S  1039.11,  paragraph  (a)  is 
proposed  to  be  amended  by  adding  to 
the  chart,  before  STCC  No.  38,  STCC  No. 
37  (Transportation  Equipment): 

§1039.11    Miscellan«ou8  commodities 
•xamptions. 

(a)  *  *  * 


STCC  No.  STCC  ttrW 


CommocMy 


37 


-.do. 


Transportation 
equipment. 


■  STCC  is  the  acronym  for  the  Standard 
Transportation  Commodity  Code. 


§1039.16    IRwnoved] 

3.  §  1039.16  is  proposed  to  be 
removed. 

[FR  Doc.  92-16240  Filed  7-0-92:  8:45  am] 
BIU.ING  CODE  703S-01-M 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  217, 222,  and  227 
IDocfcet  No.  911054-1254] 

Sea  Turtle  Conservation 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 


ACnON:  Advance  notice  of  proposed 
rulemaking. 

summary:  NMFS  issues  this  advance 
notice  of  proposed  rulemaking  (ANPR) 
to  annotmce  thatit  is  considering 
publishing  regulations  that  would  place 
sea  turtle  conservation  requirements  on 
various  fisheries  oft  the  south  Atlantic 
and  Gulf  of  Mexico  states  for  the 
protection  of  threatened  and  endangered 
sea  turtles.  Sea  turtle  conservation 
regulations  are  currently  in  place  for 
shrimp  fisheries  in  the  southeastern 
Atlantic  and  Gulf  of  Mexico.  The  ANPR 
is  in  response  to  a  study  by  the  National 
Academy  of  Sciences  (NAS)  (1990).  and 
other  information,  regarding  the 
mortality  of  sea  turtles  in  non-shrimp 
fisheries.  By  this  ANPR,  NMFS  is 
soliciting  public  comment  and 
information  on  non-shrimp  fisheries  for 
which  sea  turtle  conservation  measures 
may  be  needed  and  on  appropriate 
conservation  measures  that  should  be 
applied  to  protect  endangered  and 
threatened  sea  turtles. 

DATES:  Written  comments  must  be 
received  on  or  before  September  8. 1992. 

ADDRESSES:  Comments  on  this  ANPR 
should  be  addressed  to  Dr.  Nancy 
Foster,  Director,  Office  of  Protected 
Resources.  NMFS,  1335  East-West 
Highway,  Silver  Spring,  MD  20910. 

FOR  FURTHER  INFORMATION  CONTACT: 

Phil  Williams,  NMFS  National  Sea 
Turtle  Coordinator.  (301-427-2322)  or 
Charles  Oravetz,  Chief,  Protected 
Species  Management  Program,  (813-893- 
3366). 

SUWl^MENTARY  INFORMATION:  All  Sea 

turtles  that  occur  in  U.S.  waters  are 
listed  as  either  endangered  or 
threatened  under  the  Endangered 
Species  Act  of  1973  (ESA),  16  U.S.C. 
1531  et  seq.  The  loggerhead  [Caretta 
carettd),  Kemp's  ridley  [Lepidochelys 
kempi),  green  (Chelonia  mydas], 
leatherback  [Dermochelys  coriacea), 
and  hawksbill  [Eretmochelys  imbn'cata) 
sea  turtles  inhabit  marine  waters  along 
the  U.S.  Atlantic  seaboard  and  in  the 
Gulf  of  Mexico,  where  significant 
incidental  mortality  associated  with 
commercial  fisheries  operations  has 
been  documented. 

The  shrimp  trawl  fishery  in  the 
southeast  region  of  the  United  States  is 
by  far  the  leading  cause  of  human- 
induced  mortality  to  sea  turtles  in  the 
water.  NMFS  has  promulgated 
regulations  to  protect  sea  turtles  by 
requiring  shrimp  trawlers  to  use  turtle 
excluder  devices  (TEDs)  in  their  nets  or 
to  restrict  tow  times  to  prevent  mortality 
(52  FR  24244,  June  29. 1987).  NMFS 
recently  proposed  amendments  to  these 
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regulations  which  would  strengthen  the 
required  conservation  measures  (57  FR 
18446.  April  30, 1992). 

However,  a  recent  study  by  the  NAS 
(NAS.  1990)  concluded  that 
"collectively,  the  nonshrimp  fisheries 
constitute  the  second  largest  source  of 
mortality  of  juvenile  to  adult  sea 
turtles."  This  study  identified  finfish 
trawls,  seines,  pompano  gill  nets  in 
Florida,  and  various  passive  fishing  gear 
such  as  gill  nets,  weirs,  traps,  and 
longlines  as  potential  sources  of 
mortality  to  sea  turtles. 

NMFS  has  been  aware  of  the 
mortality  of  sea  tiulles  in  these  other 
fisheries  but  has  concentrated  its 
resources  on  reducing  the  largest  source 
of  mortality,  the  shrimp  trawl  fishery. 
Available  data  indicate  that  the  levels 
of  take  in  these  fisheries  do  not 
approach  the  level  in  the  shrimp  trawl 
fishery. 

In  conjuction  with  implementation  of 
section  114  of  the  Marine  Mammal 
Protection  Act  (16  U.S.C.  13833).  the 
Interim  Exemption  for  Commercial 
Fisheries  enacted  by  Public  Law  100- 
711.  NMFS  conducted  an  internal  ESA 
section  7  consultation  that  addressed 
hsted  species  that  might  be  affected  by 
fishing  operations  in  the  southeast 
region.  The  1989  Biological  Opinion 
resulting  from  this  consultation 
concluded  that  "bottom  trawl  fisheries, 
gill  net  fisheries,  and  longline  fisheries 
may  have  significant  adverse  impacts  on 
the  recovery  of  these  species,  and 
additional  information  on  the  amount/ 
extent  of  incidental  take  is  needed." 
These  were  generally  the  same  fisheries 
identified  in  the  NAS  study. 

In  the  Biological  Opinion,  the 
groundfish  trawl  fishery  that  operates  in 
the  winter  off  North  Carolina  and  the 
shark  gill  net  fishery  off  southeast 
Florida  were  among  those  fisheries 
identified  as  being  of  highest  priority  for 
observer  coverage.  Observer  coverage 
would  document  levels  of  take  and 
mortality  of  sea  turtles  in  these  fisheries. 
Conservation  measures  could  then  be 
evaluated  fo  reduce  this  take. 

The  shark  gill  net  fishery  consists  of 
approximately  24  vessels  that  operate 
on  the  southern  east  coast  of  Florida. 
The  mesh  size  used  in  shark  gill  nets 
ranges  from  8  to  12  inches  (20-30 
centimeters),  which  is  the  same  size 
mesh  used  in  turtle  set  nets  when  turtles 
were  commercially  harvested  in  the 
United  States.  Strandings  of  sea  turtles 
on  southeast  Florida  beaches  adjacent 
to  where  this  fishery  operates  implicate 
this  fishery  as  a  major,  although 
localized,  problem. 

Based  on  data  from  logbooks  and 
observer  reports  from  the  Interim 
Exemption  for  Commercial  Fisheries 


Program,  NMFS  anticipates  that  the 
fisheries  for  sharks,  direct  and  indirect, 
could  result  in  the  injury  or  mortality  of 
all  listed  turtles  species.  The  reasonable 
and  prudent  measures  necessary  to 
minimize  the  impacts  of  the  shark 
fisheries  include  regional  observer 
programs  implemented  to  document 
incidental  capture,  injury,  and  mortality 
of  listed  species.  These  programs  would 
emphasize  monitoring  of  gillnet  and 
longline  fisheries  that  take  sharks 
directly  or  indirectly. 

NMFS  issued  a  proposed  rule  on  June 
8, 1992  (57  FR  24222)  to  implement  the 
proposed  Shark  FMP  and  establish  a 
management  regime  for  sharks  in  the 
EEZ  of  the  Atlantic  Ocean  for 
commercial  and  recreational  shark 
fishing.  Among  the  proposed  measures 
is  the  establishment  of  a  mandatory 
observer  program  to  document  the 
incidental  capture  of  listed  species. 

Another  localized  gill  net  fishery  of 
concern  to  NMFS  is  the  pompano 
fishery,  which  operates  primarily  in 
Florida  state  waters  near  Ft.  Pierce. 
Abandoned  pompano  nets  have  been 
discovered  with  as  many  as  ten  dead 
green  turtles  tangled  in  the  webbing. 
These  nets  are  reportedly  set  in 
relatively  shallow  waters  during  the 
evening  and  retrieved  the  following 
morning.  Nets  are  seldom  tended  during 
fishing  operations,  and  turtles 
encountering  gill  nets  are  likely  to 
drown  unless  promptly  released. 

The  groundfish  trawl  fishery  that 
operates  from  October  throu^  February 
along  the  upper  Atlantic  coast  has  been 
identified  as  a  source  of  turtle  mortality 
based  on  high  levels  of  sea  turtle 
strandings.  particularly  off  North 
Carolina  in  the  months  of  November  and 
December.  Between  November  29. 1990 
and  December  7, 1990.  54  turtles  were 
reported  stranded  in  this  area.  Most 
were  loggerheads,  but  eight  Kemp's 
ridleys  and  three  greens  were  included 
in  the  total. 

In  response  to  these  strandings,  the 
North  Carolina  Division  of  Marine 
Fisheries  closed  the  fishery  on 
December  7. 1990,  and  no  sea  turtle 
strandings  were  reported  thereafter. 
NMFS  began  an  assessment  of  the 
interaction  between  the  fishery  and  sea 
turtles  and  tested  several  turtle  excluder 
device  (TED)  models  on  a  commercial 
trawler. 

In  1991  NMFS  and  the  State  of  North 
Carolina  worked  cooperatively  to  limit 
sea  turtle  deaths  in  this  fishery  through 
a  combination  of  required  conservation 
measures  and  turtle  monitoring  and  gear 
research  efforts.  In  addition.  NMFS 
reinitiated  consultation  under  section  7 
of  the  ESA  for  the  summer  flounder 
fishery,  which  is  managed  under  the 


Magnuson  Fishery  Conservation  and 
Management  Act  pursuant  to  the 
Fishery  Management  Plan  for  the 
Summer  Flounder  Fishery  (FMP).  A 
biological  opinion,  issued  on  November 
15. 1991,  concluded  that  continued 
unrestricted  operation  of  the  summer 
flounder  fishery  in  waters  off  North 
Carolina  and  southern  Virginia  would 
jeopardize  the  continued  existence  of 
the  endangered  Kemp's  ridley 
[Lepidochelys  kempi].  To  avoid 
jeopardizing  the  continued  existence  of 
listed  sea  turtles  by  this  fishery.  NMFS 
issued  on  emergency  interim  rule  to 
require  sea  turtle  conservation  measures 
by  trawlers  and  establish  a  scientific 
observer  program  to  document 
incidental  capture  of  turtles  (56  FR 
63685.  December  5. 1991). 

In  addition.  NMFS  has  proposed 
permanent  sea  turtle  conservation 
measures  in  a  limited  area  off  of  North 
Carolina  (57  FR  24577.  June  10. 1992). 
However.  NMFS  is  considering 
proposing  more  comprehensive  turtle 
conservation  measures  in  this  fishery 
under  the  Endangered  Species  Act 
based  on  the  results  of  turtle 
conservation  activities  during  the  1991- 
1992  season. 

Longline  fisheries  for  tuna,  shark,  and 
swordfish  have  also  been  implicated  in 
incidental  capture  and  mortality  of  sea 
turtles.  Endangered  and  threatened  sea 
turtle  Captures  and  mortahties  by 
Japanese  bluefin  tuna  longline  vessels 
were  documented  in  the  early  1980s  by 
NMFS  observers.  With  recent  increases 
in  effort  for  yellowfin  tuna,  bluefin  tuna, 
sharks,  and  swordfish,  it  appears  likely 
that  longline  fisheries  could  be  exerting 
a  major  negative  impact  on  the  recovery 
of  listed  turtles.  An  observer  program  to 
document  incidental  catch  and  mortality 
rates  in  longline  fisheries  is  of  high 
priority. 

NMFS  is  inviting  public  comment  to 
assist  in  determining  which,  if  any, 
additional  fisheries  should  be  regulated 
for  the  conservation  of  sea  turtles  and 
what  measures  would  be  appropriate  to 
reduce  the  mortality  of  sea  turtles. 
Accordingly,  through  this  ANPR,  all 
interested  parties  are  invited  to  submit 
conunents  and  information. 

Dated:  July  2, 1992. 
Naocy  Foster, 

Acting  Assistant  Administrator  for  Fisheries, 
Notional  Marine  Fisheries  Service. 
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This  section  of  the  FEDERAL  REGISTER 
contains  d'xaiments  other  ttian  rules  or 
proposed  rules  thafare  applicable  to  the 
public.  Notices  of  hearings  and 
InvestigatKjns,  committee  meetings,  agency 
decjstons  and  rulings,  delegations  of 
authority,  tiling  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Office  Of  th«  Assistant  Secretary  for 
Food  and  Consumer  Services 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  i 

Office  of  the  Assistant  Secretary  for 
Health 

Final  Version  of  the  United  States 
Country  Paper  for  the  International 
Conference  on  Nutrition 

agency:  Office  of  the  Assistant 
Secretary  for  Food  and  Consumer 
Services,  USDA,  Office  of  the  Assistant 
Secretary  for  Health.  DHHS. 
action:  Notice. 


summary:  The  Department  of 
Agriculture  (USDA)  and  the  Department 
of  Health  and  Human  Services  (DHHS) 
announce  the  availability  of  the  final 
version  of  the  U.S.  Country  paper  for  the 
International  Conference  on  Nutrition 
(ICN). 

FOR  FURTHER  INFORMATION  CONTACT. 
(1)  For  a  copy  of  the  final  paper,  write  to 
Floyd  Miles.  Food  and  Nutrition  Service 
(USDA).  room  206.  3101  Park  Center 
Drive,  Alexandria.  VA  22302  or  phone 
(703)  305-2133.  (2)  For  other  information 
regarding  Lhe  International  Conference 
on  Nutrition:  Neil  Gallagher.  Office  of 
International  Cooperation  and 
Development,  Department  of 
Agriculture,  room  3005  South  Building. 
14th  and  Independence  Avenue,  S.W.. 
Washington.  DC  20250^300,  (202)  690- 
1817.  or  Linda  Meyers,  Office  of  Disease 
Prevention  and  Health  Promotion,  U.S. 
Public  Health  Service.  DHHS.  330  C 
Street.  SVV..  room  2132  Switzer  Building. 
Washington.  DC  20201,  (202)  472-5307. 
SUPPtXMENTARY  INFORMATION:  The 
International  Conference  on  Nutrition 
(ICN)  will  be  held  in  Rome.  Italy,  in 
December  1992.  It  is  jointly  sponsored 
by  the  Food  and  Agriculture 
Organization  of  the  United  Nations 


(FAO)  and  the  Worid  Health 
Organization  (WHO).  As  many  as  150 
nations  are  likely  to  send  delegations. 
Many  nongovernment  organizations  and 
private  business  groups  are  also 
expected  to  participate.  The  Conference 
will  look  critically  at  the  problems  of 
hunger,  malnutrition  and  diet-related 
diseases  in  both  developing  and 
developed  nations  and  examine  ways  to 
foster  added  international  cooperation 
in  the  field  of  nutrition. 

The  U.S.  Country  Paper  is  the  major 
United  States  contribution  to  the 
principal  background  document  for  the 
Conference — "An  Assessment  and 
Analysis  of  Trends  and  Current 
Problems  in  Nutrition."  The  paper  was 
prepared  following  an  outline  produced 
by  the  Joint  FAO/WHO  Secretariat  for 
the  ICN.  This  allows  it  to  be  used  more 
readily  to  compare  U.S.  policies  and 
programs  with  those  of  other  nations.  A 
supplement  to  the  main  paper  outlines 
the  many  contributions  that  U.S. 
international  programs  are  making 
toward  the  improvement  of  nutrition 
worldwide,  especially  among  vulnerable 
groups  and  the  poor  in  the  developing 
world. 

Since  the  content  and  focus  of  the  U.S. 
Country  Paper  were  dedicated  by  the 
needs  of  the  conference  organizers,  the 
paper  should  not  be  viewed  as  a 
comprehensive  statement  of  official  U.S. 
Government  policies.  Sections  were 
written  by  individuals  outside  the 
Government  to  reflect  the  important 
nutrition-related  activities  of  the  private 
sector,  educational  organizations  and 
voluntary  groups.  However,  a  number  of 
documents  stating  U.S.  Goverrmient 
policy  on  nutrition,  public  health,  and 
international  assistance  are  cited  in  the 
text.  Readers  should  refer  to  those 
documents  for  more  detailed  statements 
and  information  on  public  policies.  This 
notice  is  not  published  pursuant  to  the 
Administrative  Procedures  Act. 

Dated:  June  24. 1992. 

Ann  Cliadwick, 

Acting  Assistant  Secretary  for  Food  and 
Consumer  Services,  U.S.  Department  of 
Agriculture. 

Dated:  June  28, 1992. 

James  O.  Mason, 

Assistant  Secretory  for  Health,  Department  of 

Health  and  Human  Services. 

[PR  Doc.  92-16169  Filed  7-9-92;  8:45  am) 

BILLMG  CODE  3410-30-M 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

South  Fork  of  Granite  Creek  Timber 
Sale;  Idaho  Panhandle  Nattonal 
Forests,  Washington  and  Idaho 

agency:  Forest  Service.  USDA. 
action:  Notice:  Intent  to  prepare  an 
environmental  impact  statement. 


summary:  The  Forest  Service  will 
prepare  an  Environmental  Impact 
Statement  (OS)  to  document  the 
analysis  and  disclose  the  environmental 
impacts  of  proposed  actions  to  harvest 
timber,  build  roads,  improve  existing 
stands  of  trees,  and  regenerate  new 
stands  of  trees  in  Tillicum  Creek  and 
South  Fork  of  Granite  Creek  drainages. 
These  drainages  flow  into  the  North 
Fork  of  Granite  Creek  at  the  eastern 
edge  of  the  analysis  area.  The  analysis 
area  consists  of  approximately  29,700 
acres,  and  is  located  approximately  30 
air  miles  north-northwest  of  Priest  River, 
Idaho.  Portions  of  the  proposed  actions 
are  located  within  the  South  Fork 
Mountain  Roadless  Area  (^^01124), 
Hungry  Mountain  Roadless  Area 
(#01156).  and  the  Grassy  Top  Roadless 
Area  (^01982). 

DATES:  Written  comments  concerning 
the  scope  of  the  analysis  should  be 
received  on  or  before  August  24, 1992.  A 
Public  meeting  is  scheduled  for  7:30  p.m. 
July  29, 1992  in  the  Conference  Room  on 
the  Main  Floor  of  the  Federal  Building. 
1500  Highway  2.  Sandpoint,  Idaho  83864. 
addresses:  Written  comments  should 
be  sent  to:  S.  Blaise  Chanson,  Senior 
Environmental  Analyst.  BIO/WEST, 
Inc..  1063  West  1400  North.  Logan.  Utah 
84321. 

FOR  FURTHER  INFORMATION  CONTACT: 
Specific  questions  about  the  proposed 
action,  analysis  and  EIS  should  be 
directed  to  S.  Blaise  Chanson,  Senior 
Environmental  Analyst,  BIO/WEST. 
Inc..  Phone  (801)  752-4202;  or  to  Barry 
Coles.  District  Silviculturist.  Priest  Lake 
Ranger  District.  Phone  (208)  443-2512. 
SUPPLEMENTARY  INFORMATION:  Any 
timber  sale(s)  arising  from  the  EIS  will 
be  administered  by  the  Priest  Lake 
Ranger  District  of  the  Idaho  Panhandle 
National  Forests.  Bonner  County.  Idaho 
and  Pend  Oreille  County.  Washington.  If 
approved,  the  sales  will  be  sold  in  1955- 
1998.  Because  of  the  potential  for 
significant  impacts  resulting  from  the 
proposed  action  (as  defined  by  40  CFR 
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1508.27),  and  Environmental  Impact 
Statement  (EIS)  will  be  prepared.  The 
EIS  will  be  prepared  by  an  independent 
consultant,  BlO/West,  Inc.,  under  the 
specifications  of  Contract  No.  53-0313- 
1-ID167  with  the  Idaho  Panhandle 
National  Forests.  Although  not  being 
prepared  in-house,  the  EIS  will  be  a 
Forest  Service  document,  with  the 
Forest  Service  acting  as  the  lead  agency. 
As  such,  the  EIS  will  be  subject  to  all 
appropriate  Forest  Service  regulations 
and  guidelines.  The  EIS  will  tier  to  the 
Idaho  Panhandle  National  Forests 
Forest  Service  Plan  (August  1987),  which 
provides  the  overall  guidance  (Goals. 
Standards  and  Guidelines,  and 
Management  Area  direction)  in 
achieving  the  desired  future  condition 
for  the  area.  The  purpose  and  need  of 
the  proposed  actions  is  to  provide  for 
the  area's  share  of  the  Allowable  Sale 
Quantity  while  meeting  the  multiple 
resource  objectives  as  prescribed  by  the 
Management  Area  directions  in  the 
Forest  Plan.  The  purpose  and  goals  for 
the  proposed  actions  are  defined  by  the 
management  areas  and  include: 

Management  Area  1 — Provide  for 
long-term  growth  and  cost  effective 
production  of  commercially  valuable 
wood  products  on  those  lands  suitable 
for  timber  production. 

Management  Area  2 — Manage 
identified  grizzly  bear  habitat  to  support 
the  Forest's  share  of  a  recovered  grizzly 
bear  population,  while  providing  the 
production  of  commercially  valuable 
wood  products. 

Management  Area  4 — ^Provide  winter 
forage  to  support  existing  and  projected 
big  game  populations  through  scheduled 
timber  harvest  and  permanent  forage 
areas. 

Mangement  Area  7 — Manage 
identified  caribou  habitat  to  support  the 
Forest's  share  of  a  recovered  caribou 
population,  while  providing  for  the 
production  of  commercially  valuable 
wood  products. 

Management  Area  9 — Manage  to 
maintain  and  protect  existing 
improvements  and  resource  productive 
potential  within  minimum  investments. 

Management  Area  16 — Manage 
riparian  areas  to  feature  riparian- 
dependent  resources  (fish,  water  quality, 
natural  channels,  and  biotic 
communities),  while  producing  other 
resource  outputs. 

The  western  boundary  of  the  South 
Fork  of  Granite  Creek  Timber  Sale  starts 
at  the  intersection  of  Kalispell  Rock  and 
the  Kaniksu  Forest  Boundary  and  then 
runs  northerly  contiguous  with  the 
Forest  Boundary  to  Grassy  Top 
Mountain.  The  northern  boundary  then 
runs  east  along  the  ridge  to  High  Rock 


Mountain  and  then  on  to  North  Fork  of 
Granite  Creek  approximately  0.3  mile 
south  of  Stagger  Inn  Campground.  The 
eastern  boundary  of  the  analysis  area 
runs  south  along  the  North  Fork  of 
Granite  Creek  to  the  confluence  with  the 
South  Fork  of  Granite  Creek.  The 
boundary  continues  south  along  a  ridge 
to  Indian  Mountain  where  it  turns 
westerly  for  approximately  2  miles 
before  continuing  south  along  a  ridge  to 
Diamond  Peak.  The  southern  boundary 
is  the  ridgeline  running  between 
Diamond  Peak  and  Kalispell  Rock. 
Approximately  6,400  acres  of  the  South 
Fork  Mountain  Roadless  Area  (#01124), 
400  acres  of  the  Hungry  Mountain 
Roadless  Area  (#01156),  and  11,500 
acres  of  the  Grassy  Top  Roadless  Area 
(#01982)  are  within  the  29,700  acre 
analysis  area.  The  geographic  scope  of 
the  analysis  will  depend  on  the 
resource,  and  may  require  analysis 
beyond  the  timber  sale  boundary. 

Preliminary  issues  identified  as  a 
result  of  internal  review  of  the  timber 
sale  area  include: 

•  The  efficiency  and  cost- 
effectiveness  of  the  timber  sale. 

•  Cumulative  effect  of  harvesting  in 
relation  to  past  harvest  activities  within 
the  analysis  area. 

•  The  effect  of  clearcut  harvests  on 
visuals  and  aesthetics. 

•  Potential  conflict  with  dispersed 
and  developed  recreation  activities. 

•  The  effect  of  any  management 
activity  on  the  roadless  character  of 
South  Fork  Mountain  Roadless  Area,  the 
Grassy  Top  Roadless  Area,  and  the 
Hungry  Mountain  Roadless  Area. 

•  Management  and  protection  of 
sufficient  old  growth  for  viable 
populations  of  dependent  species. 

•  Potential  effect  on  threatened  or 
endangered  species,  particularly  grizzly 
bear,  caribou  and  gray  wolf. 

•  Potential  effect  on  sensitive  species 
including  bog  lemmings  at  Sema 
Meadows. 

•  Potential  effect  on  stabiUty  of 
headwater  channels  through  increased 
water  yield. 

•  The  protection  of  watershed  values 
as  they  relate  to  riparian  zones  and  fish 
productivity. 

•  Potential  effect  on  westslope 
cutthroat  and  bull  trout  spawning  and 
rearing  habitat  due  to  increased  water 
yield  and  sediment  yield. 

The  Forest  Service  is  seeking 
information  and  comments  from  Federal, 
State  and  local  agencies  as  well  as 
individuals  and  organizations  who  may 
be  interested  in,  or  affected  by,  the 
proposed  action.  The  Forest  Service 
invites  written  comments  and 
suggestions  on  the  issues  for  the 
proposed  and  the  area  being  analyzed. 


For  most  effective  use,  comments  should 
be  submitted  to  BIO/WEST,  Inc.  within 
45  days  of  publication  of  this  notice  in 
the  Federal  Register  information 
received  will  be  used  in  the  preparation 
of  the  Draft  EIS.  This  preparation 
includes  the  following  steps: 

1.  Identification  of  potential  issues. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  issues  of  minor 
importance,  or  those  covered  by 
previous  relevant  environmental 
analysis. 

4.  Identification  of  reasonable 
alternatives  to  the  proposed  action. 

5.  Identification  of  the  potential 
environmental  effects  of  th.e 
alternatives. 

The  analysis  will  consider  a  range  of 
alternative  developed  from  the  key 
issues.  One  of  these  will  be  the  "No 
Action"  alternative,  in  which  all 
activities  are  deferred.  Other 
alternatives  will  consider  various  levels 
and  locations  of  harvest  and 
regeneration  in  response  to  issues  and 
non-timber  objectives. 

The  analysis  will  evaluate  the 
environmental  effects  of  each 
alternative.  This  analysis  will  be 
consistent  with  the  standards  and 
management  direction  outlined  in  the 
Forest  Plan.  The  direct,  indirect,  and 
cumulative  effects  of  each  alternative 
will  be  analyzed'and  documented.  In 
addition,  the  site  specific  mitigation 
measures  for  each  alternative  will  be 
identified  and  the  effectiveness  of  those 
mitigation  measures  will  be  disclosed. 

Agencies  and  other  interested  parties 
are  invited  to  visit  the  Forest  Service 
officials  or  BIO/WEST  representatives 
any  time  during  the  process.  Two 
specific  time  periods  are  identified  for 
the  receipt  of  formal  comments  on  the 
analysis.  The  comment  periods  are:  (1) 
During  the  scoping  process  (the  next  45 
days)  and,  (2)  during  the  formal  review 
period  of  the  Draft  EIS. 

The  Draft  EIS  is  estimated  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  be  available  for 
public  review  in  early  April  1993.  At  that 
time  the  EPA  will  publish  a  notice  of 
availability  of  the  Draft  EIS  in  the 
Federal  Register.  The  comment  period 
on  the  Draft  EIS  will  be  45  days  from  the 
date  the  EPA  publishes  the  notice  of 
availability  in  the  Federal  Register.  To 
be  the  most  help,  comments  on  the  Draft 
EIS  should  be  as  specific  as  possible 
and  may  address  the  adequacy  of  the 
statement  or  the  merits  of  the 
alternatives  discussed.  Reviewers  may 
wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
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of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing  these 
points. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  federal  court 
decisions  related  to  public  participation 
in  the  environmental  review  process. 
First,  reviewers  of  the  Draft  EIS  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewer's  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Copr.  v.  NRDQ  435  U.S.  519.533 
(1987).  Second,  environmental 
objections  that  could  have  been  raised 
at  the  draft  stage  may  be  waived  if  not 
raised  until  after  completion  of  the  final 
environmental  impact  statement  City  of 
Angoon  v.  Model.  (9Lh  Circuit.  1966)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334, 1338  (EJD.  Wis,  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  Forest  Service  at 
a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  EIS. 

The  Final  EIS  is  expected  to  be 
released  August  16, 1993.  The  District 
Ranger  for  the  Priest  Lake  Ranger 
District  of  the  Idaho  Panhandle  National 
Forests,  the  responsible  official  for  the 
EIS,  will  make  a  decision  regarding  this 
proposal  considering  the  comments, 
responses,  and  environmental 
consequences  discussed  in  the  Final 
Environmental  Impact  Statement,  and 
appliable  laws,  regulations,  and  policies. 
The  reasons  for  the  decision  will  be 
documented  in  a  Record  of  Decision. 

Da  led:  July  1. 1992. 

Albert  W.  CoUotzi. 

District  Ranger. 

[FR  Doc.  92-16114  Filed  7-«-92;  8:45  am) 
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Montana  Department  of  Fish,  WlldHf  e, 
and  Parks  Project— Integrated 
Managennent  Plan  for  ttte  Chain  of 
Lakes  Recreation  Area 

agency:  Forest  Service,  USDA. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

summary:  Notice  is  hereby  given  that 
the  USDA  Forest  Service,  Kootenai 
National  Forest  (KNF],  in  conjunction 
with  the  State  of  Montana  Department 
of  Fish.  Wildlife,  and  Parks  (MDFWP) 
will  prepare  an  environmental  impact 
statement  (EIS)  for  the  integrated 


management  plan  (IMP)  for  the  Qiain 
Lakes  Recreation  Area.  The  KNF  and 
MDFWP  are  joint  lead  agencies  in  this 
effort  as  there  are  significant  State  and 
National  Forest  System  lands  included 
within  the  project  area. 

Joint  lead  status  will  allow  both 
agencies  to  fulfill  their  interrelated 
responsibilities  in  managing  the  process 
of  preparation  of  the  draft  and  final  EIS 
documents.  The  MDFWP  has  the 
responsibility  for  managing  state  lands 
and  resources.  The  Forest  Service  has 
the  responsibility  for  the  Federal  surface 
land  and  resources. 

TTie  Kootenai  National  Forest  Plan 
currently  provides  direction  for 
managing  the  Forest  Service  lands  in  the 
Chain  of  Lakes  Recreational  Area.  Since 
the  State  of  Montana  is  the  responsible 
manager  of  the  leased  private  lands  in 
the  area,  there  is  a  need  for  both  the 
State  of  Montana  and  the  Forest  Service 
to  involve  the  public  in  developing  plans 
for  coordinated  management  and 
development  of  the  Chain  Lakes 
Recreation  Area.  The  analysis  process 
will  ultimately  lead  to  one  of  the 
following  decisions:  (1)  Approval  of  the 
integrated  management  plan  and 
specified  capital  investment  projects;  (2) 
approval  of  the  integrated  management 
plan  with  some  changes  in  the  scope  of 
priorities  of  the  specified  capital 
investment  projects;  (3)  approval  of  the 
integrated  management  plan  or  a 
modified  plan,  with  prioritized 
scheduling  of  specified  capital 
investment  projects. 

Projects  proposed  on  National  Forest 
System  lands  will  be  consistant  with 
direction  in  the  Kootenai  National 
Forest  Plan. 

TTie  State  Etepartment  of  Fish, 
Wildlife,  and  Parks  and  the  Kootenai 
National  Forest  invite  written  comments 
and  suggestions  on  the  scope  of  the 
analysis  in  addition  to  comments 
already  received  as  a  result  of  local 
public  participation  activities.  The 
agencies  also  give  notice  of  the  full 
environmental  analysis  and  decision 
making  process  that  will  occur  on  the 
proposal  so  that  interested  and  affected 
people  are  aware  of  how  they  may 
participate  and  contribute  to  the  final 
decision. 

DATES:  Comments  concerning  the  scope 
and  implementation  of  this  proposal 
must  be  received  by  August  1, 1992- 
.    aooresscs:  Submit  written  comments 
and  suggestions  concerning  the  scope  of 
the  analysis  to  Dan  Vincent,  Regional 
Supervisor,  Montana  Department  of 
Fish,  Wildlife  and  Parks,  490  North 
Meridian  Road.  KalispeU,  MT,  59901. 

FOR  FURTHER  INFORMATION  CONTACT 

Direct  questions  about  the  proposed 


actions  and  environmental  impact 
statement  to  Marty  Watkins.  Project 
Coordinator,  Montana  Department  of 
Fish,  Wildlife,  and  Parks,  490  Meridian 
Road.  KalispeU,  MT,  59901  (Phone  (406) 
752-5501)  or  Larry  Froberg,  District 
Ranger,  Fisher  River  Ranger  District, 
12557  Hwy  37,  Libby,  MT,  59923  (Phone 
(406)  293-7773). 

SUPPLEMENTARY  INFORMATION:  The 
Chain  of  Lakes  Recreation  Area 
includes  some  4000  acres  of  recreation 
lands,  wetlands,  and  lakes  which  were 
donated  by  Champion  International 
Corporation  to  the  private  non-profit 
Conservation  Fund  in  1990.  That  private 
group  subsequently  leased  those  lands 
to  the  State  of  Montana  for  a  two  year 
period  during  which  time  the  State  must 
write  and  fund  a  conservation/ 
management  plan  for  the  area  in  order 
to  secure  title  to  the  property. 

The  proposed  project  area  is  located 
in  northwest  Montana,  approximately 
mid  way  between  the  communities  of 
Libby  and  KalispeU.  The  project 
analysis  area  is  some  25  miles  long, 
encompassing  about  6000  acres  (4000 
State  and  2000  National  Forest)  along 
the  south  side  of  US  Highway  2,  and 
includes  some  17  fishable  lakes,  over  30 
smaller  ponds  and  bogs,  with  several 
thousand  acres  of  desirable  waterfowl 
habitat. 

This  EIS  will  tier  to  the  Final  EIS  and 
Kootenai  Forest  Plan  (September  1987) 
as  applicable  to  activities  on  National 
Forest  System  lands.  The  Kootenai 
Forest  Plan  provides  goals  and 
objectives,  forest-wide  standards  and 
guidelines,  management  area  standards 
and  guidelines  and  management  area 
prescriptions  for  the  various  lands  on 
the  Forest  This  direction  provides  for 
management  practices  that  will  be 
utilized  during  the  implementation  of  the 
Forest  Plan. 

The  analysis  will  consider  a  range  of 
alternatives.  Along  with  the  proposed 
action  and  reasonable  action 
alternatives,  the  analysis  will  consider  a 
"No  Action  or  no  development" 
alternative.  Other  alternatives  will  be 
considered  as  developed  through 
additional  public  participation  in  the 
analysis  process. 

Public  participation  will  be  requested 
at  several  points  during  the  analysis. 
The  Kootenai  National  Forest  and 
Montana  Department  of  Fish,  Wildlife, 
and  Parks  will  be  seeking  information, 
comments,  and  assistance  from  Federal, 
State,  local  agencies  and  other 
individuals  or  organizations  who  may  be 
interested  in  or  affected  by  the  proposed 
projects.  This  input  will  be  used  in. 
preparation  of  the  Draft  EIS. 
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The  scoping  process  includes: 

— Identifying  potential  issues. 
— Identifying  major  issues  to  be 

analyzed  in  depth. 
— Identifying  issues  which  have  been 

covered  by  a  relevent  previous 

environmental  analysis. 
— Exploring  additional  alternatives 

based  on  themes  which  will  be 

derived  from  issues  recognized  during 

scoping  activities. 
— Identifying  potential  environmental 

effects  of  this  project  and  alternatives 

(Le.,  direct,  indirect,  and  cumulative 

effects  and  connected  actions]. 
— Determining  potential  cooperating 

agencies  and  task  assignments. 

Public  participation  to  this  point 
involved  the  presentation  of  the  project 
to  over  20  organizations  and  groups  in 
Libby,  Kalispell,  and  surrounding 
communities,  plus  discussions  with  both 
local  and  national  legislative 
representatives  of  the  State  of  Montana. 
Numerous  personal  contacts  have  been 
made  with  local  groups  and  residents  by 
the  Chain  of  Lakes  Advisory  Council.  A 
two  page  questionaire  was  distributed 
to  over  3000  interested  parties  to  gather 
information  on  public  interests  and  over 
500  written  responses  were  received. 
Future  pubhc  participation  will  include 
continued  public  meetings,  personal 
contacts,  and  contact  through  media  and 
written  material  The  following  issues 
have  been  identified  through  the  scoping 
efforts  that  have  occurred  to  date: 
— What  range  of  camping  and 

recreational  opportunities  should  be 

provided?  This  includes  what  level  of 

recreation  development,  maintenance, 

and  administration  are  desirable  for 

the  area? 
— What,  if  any,  additional  land 

acquisition  or  conservation  easements 

are  desirable  in  the  area? 
— What  level  of  livestock  grazing  is 

compatible  with  other  management 

objectives  in  the  area? 
— What  are  the  effects  of  the  proposal 

on  water  quahty? 
— What  are  the  effects  of  the  proposal 

on  cultural  and  historic  resources? 
— What  are  (tie  effects  to  any 

threatened,  endangered,  or  sensitive 

animals  or  plants  in  the  area? 
— What  would  be  the  effect  to  private 

land,  and  private  uses  of  federal 

lands,  in  the  area? 

The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
puhiic  review  by  October,  1992.  At  that 
time  EPA  will  publish  a  notice  of 
availability  of  the  draft  EIS  in  the 
Federal  Re^ster.  The  comment  period 
on  the  draft  EIS  will  be  45  days  from  the 
date  the  EPA  pablishes  die  notice  of 
availability  in  the  Federal  Register. 


The  Montana  Department  of  Fish. 
Wildlife,  and  Parks,  and  the  Forest 
Service  believe  it  is  important  to  give 
reviewers  notice  at  this  early  stage  of 
public  participation  and  of  several  court 
rulings  related  to  public  participation  in 
the  environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  cointentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC.  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  or  dismissed  by  the  court  if 
not  raised  until  after  completion  of  the 
final  EIS.  City  of  Angoon  v.  Hodel  803 
F.2d  1016, 1022  (9th  Cir.  1986)  and 
Wisconsin  Hertiages.  Inc.  v.  Harris,  490 
F.  Supp.  1334, 1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  \'ery 
important  that  those  interested  in  this 
proposed  action  particifwte  by  the  close 
of  the  45  day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Montana 
Department  of  Fish,  Wildlife,  and  Parks 
and  the  Forest  Service  at  a  time  when 
they  can  meaningfully  consider  and 
respond  to  them  in  the  Final  EIS. 

To  be  the  most  helpful,  comments  on 
the  draft  EIS  should  be  as  specific  as 
possible  and  may  address  the  adequacy 
of  the  statement  or  the  merit  of  the 
alternatives  discussed  (see  Council  on 
Environmental  Quality  regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3). 

The  final  EIS  is  scheduled  to  be 
completed  by  December ,  1992.  In  the 
final  EIS,  the  Department  of  Fish, 
Wildlife,  and  Parks  and  the  Forest 
Service  are  required  to  respond  to 
comments  and  responses  received 
during  the  comment  period  that  pertain 
to  the  environmental  consequences 
discussed  in  the  draft  EIS  and 
applicable  laws,  regulations,  and 
policies  considered  in  making  a  decision 
regarding  the  proposal.  Daniel  Vincent, 
Regional  Supervisor,  Montana 
Department  of  Fish.  Wildlife,  and  Parks, 
490  Meridian  Road.  Kalispell,  MT,  59901, 
and  Robert  Schrenk.  Forest  Supervisor. 
Kootenai  National  Forest.  506  US 
Highway  2  W,  Libby  MT,  59923  are  the 
Responsible  Officials.  As  the 
Responsible  Officials,  they  will  decide 
which,  if  any.  of  the  proposed 
altemativee  wiU  be  implemented  and 
document  the  decision  and  reasons  for 
the  decision  in  the  Record  of  Decisicm. 


Dated:  )une  19. 19S2. 

Dan  Vincent, 

Responsible  Official.  Region  OneSupen'isor. 
Montana  Dept  ofFWP. 

Dated:  )une  29, 1992. 
Robert  Schnnk. 

Responsible  Official.  Forest  Supervison 
Kootenai  National  Forest. 
[FR  Doc.  92-16164  Filed  7-9-92;  8:45  am] 
nixmo  cooc  34io-it-« 


Pilot  Creek  Environmental  Impact 
Statement,  Six  Rivara  National  Foreat, 
Humboldt  County,  CA;  Reviaed  Notice 
of  Intent 

agency:  Forest  Service.  USDA. 

ACTION:  Revised  notice  of  intent  to 
prepare  an  Environmental  Impact 
Statement  (EIS). 

SUMMARY:  The  Forest  Service  published 
a  Notice  of  Intent  (NOI)  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
in  the  Federal  Register  (56  FR  3068)  on 
January  28, 1991.  for  a  proposal  to 
harvest  timber  within  the  Pilot  Creek 
drainage.  The  draft  EIS  was  expected  to 
be  available  for  public  review  in 
fanuary  1982.  The  draft  EIS  ha*  been 
delayed  due  to  changes  made  in  the 
project  objective.  The  draft  EIS  is  not 
expected  to  he  filed  with  the 
Environmental  Protection  Agency  (EPA) 
and  available  for  public  review  in 
February  1993.  At  that  time  the  EPA  will 
publish  a  notice  of  availability  of  the 
draft  EIS  in  the  Federal  Register.  The 
final  EIS  is  now  scheduled  to  be 
completed  in  June  1, 1993. 

The  NEPA  (National  Forest  Policy 
Act)  process  was  initiated  in  March  of 
1991.  The  analysis  of  the  project 
indicated  conflicts  with  the  strategies 
for  furbearer  habitat  management. 
These  conflicts  caused  a  major  shift  in 
the  project  objective  and  a  delay  in 
implementation  schedules.  The  re\  ised 
project  objective  is  to  implement  a 
management  strategy  that  will  result  in 
the  long-term  maintenance  or 
enhancement  of  habitat  quality  within 
the  furbearer  territories  present  and  will 
result  in  the  sale  of  between  10  and  20 
million  board  feet  (MMBF)  of  timber. 
Other  related  activities  include  road 
construction,  site  preparation, 
reforestation,  stand  improvement 
treatments,  and  a  variety  of  resource 
enhancement  projects. 

The  project  area  now  covers 
approximately  12,000  acres  located  in 
the  headwaters  of  the  Pilot  Creek 
Drainage  on  the  Mad  Rirer  District  The 
project  area  encompasses  a  proposed 
fisher  territory  and  two  proposed 
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marten  territories.  A  portion  of  the 
project  area  is  currently  unroaded  and 
was  released  for  multiple-use 
management  as  part  of  the  RARE  II 
decision. 

This  project  offers  an  opportunity  to 
yield  potential  benefits  for  the  Six 
Rivers  National  Forest: 

1.  This  represents  the  Forest's  initial 
effort  to  manage  furbearer  territories 
and  evaluate  long-term  effects.  The 
experience  gained  from  planning  and 
implementing  this  project  should  prove 
valuable  for  other  furbearer  j 
management  projects.  I 

2.  This  project  is  utilizing  a 
computerized  GIS  (geographic 
information  system)  for  planning  and 
analysis.  The  experience  gained  from 
this  effort  should  help  the  Forest  be 
better  prepared  for  the  planning, 
acquisition,  and  developmerit  of  larger 
scale  CIS  applications. 

3.  The  project  will  be  developed  and 
Implemented  utilizing  the  philosophies 
of  ecosystem  management.  Project 
analysis  will  be  done  at  the  watershed 
landscape  level. 

All  other  information  presented  in  56  FR 
3068  is  still  accurate. 
KM  FUfTTHER  INFORMATION  CONTACT: 
Marcia  Andre,  District  Ranger,  Mad 
River  Ranger  District.  Star  Route  Box 
300.  Bridgeville.  California  95526  or 
telephone  Roger  Moore,  Project  Planner 
(707)  574-6233. 

Dated:  June  29, 1992. 
Martha  Ketelle, 
Deputy  Forest  Supervisor. 
[FR  Doc.  92-16166  Filed  7-9-92;  8:45  am| 

BIUING  COOE  3410-11-M 


Amendment  to  the  Land  and  Resource 
Management  Plan  for  the  Shoshone 
National  Forest;  Park,  Hot  Springs, 
Fremont,  Sublette  and  Teton  Counties, 
Wyoming 

agency:  Forest  Service,  USDA. 
ACTION:  Revised  notice  of  intent  to 
prepare  environmental  impact 
statement. 


summary:  On  April  5. 1990^  a  Notice  of  • 
Intent  (NOl)  to  prepare  an 
environmental  Impact  Statement 
amending  the  Land  and  Resource 
Management  Plan  for  the  Shoshone 
National  Forest  was  published  in  the 
Federal  Register  (55  FR  12687).  The 
amendment  was  to  focus  on  actions  to 
be  taken  on  the  approximately  120,000 
acres  of  lands  burned  by  the  Clover  Mist 
and  other  fires  in  1988.  including 
recalculation  of  the  amount  of  timber  to 
be  offered  from  the  Forest  The  EIS  was 
also  to  analyze  possible  actions  to 


mitigate  the  effects  of  the  fires  from  the 
standpoint  of  all  resources  in  and 
adjacent  to  the  burned  areas. 

The  Shoshone  National  Forest  intends 
to  revise  the  scope  of  analysis  presented 
in  the  April  1990  Federal  Register 
Notice.  The  scope  of  this  analysis  and 
amendment  will  now  be  limited  to  the 
recalculation  of  the  allowable  sale 
quantity  (ASQ)  based  on  changes  in  the 
timber  inventory  resulting  from  areas 
burned  over  or  otherwise  altered  since 
1986,  and  updated  timber  inventory 
data.  This  will  involve  only  the  85,945 
acres  of  land  currently  classified  as 
suitable.  The  Forest's  intent  is  to  apply 
the  current  Forest  Plan  standards  and 
guidelines,  as  well  as  other  direction 
incorporated  by  reference  in  the  Plan 
and  current  laws.  Application  of 
standards  and  guidelines  includes  such 
actions  as:  inventorying  fire  effects, 
changing  data  bases  to  reflect  the  most 
current  information,  and  altering  or 
specifying  management  practices  in 
accordance  with  the  Forest  Plan  to 
account  for  those  changes.  Issues 
outside  of  this  scope  of  analysis  will  be 
deferred  to  the  pending  Forest  Plan 
revising  scheduled  for  completion  in  the 
year  2000 

DATES:  Written  comments  must  be 
received  by  July  31. 1992. 
ADDRESSES:  Send  written 
correspondence  to:  Barry  Davis.  Forest 
Supervisor.  Shoshone  National  Forest; 
P.O.  Box  2140;  Cody.  Wyoming  82414. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lathrop  Smith.  Timber  Management 

Officer  (307)  754-7207. 

SUPKEMENTARY  INFORMATION:  . 

.    Background 

The  Land  and  Resource  Management 
Plan  for  the  Shoshone  National  Forest 
was  approved  on  February  27, 1986  and 
implementation  began  45  days  later.  In 
1988,  the  Clover  Mist  and  other  fires 
burned  over  120,000  acres  of  the 
Shoshone  National  Forest.  The  fires 
burned  more  than  10%  of  the  lands 
classified  as  suited  for  timber 
production.  As  a  result  of  these  fires  and 
a  refined  timber  inventory,  there  is  a 
need  to  recalculate  the  Allowable  Sale 
Quantity.  By  regulation  (36  CFR  219.3), 
calculation  of  the  amount  of  timber  to  be 
offered  must  be  done  on  a  forest-wide 
basis. 


Analysis  and  Response  to  Public 
Comments 

Public  comment  was  received  in 
response  to  the  April  5, 1990  Notice  of 
Intent.  The  comments  have  been 
analyzed  and  distilled  into  a 
comprehensive  set  of  analysis  issues. 
These  issues  will  be  addressed  in 


accordance  with  the  revised  scope  of 
analysis.  Further  scoping  has  been 
undertaken  with  a  cross  section  of 
interest  groups.  The  public  will  be 
invited  to  working  group  sessions 
throughout  the  analysis  and  disclosure 
process.  Advance  notice  on  dates  and 
locations  of  these  sessions  will  be  done 
via  press  releases  and  direct  mailings. 
Critical  junctures  in  the  process  will  be 
handled  through  more  formal 
information  sharing  procedures. 
A  Draft  Environmental  Impact 
Statement  and  Proposed  Amendment 
are  scheduled  to  be  completed  in 
January  1993.  The  Final  Environmental 
Impact  Statement  and  Amendment  are 
scheduled  for  completion  in  June  1993. 

The  comment  period  on  the  Draft 
Environmental  Impact  Statement  will  be 
90  days  from  the  date  the  Environmental 
Protection  Agency  publishes  the  notice 
of  availability  in  the  Federal  Register. 
The  Forest  Service  believes  that  it  is 
important  to  give  reviewers  notice  of 
several  court  rulings  related  to  public 
participation  in  the  environmental 
review  process.  First,  reviewers  of  draft 
environmental  impact  statements  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewer's  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC,  435  U.S.  519.  553 
(1978).  Also,  environmental  objections 
that  could  be  raised  at  the  draft 
environmental  impact  statement  stage 
but  are  not  raised  until  after  completion 
of  the  final  environmental  impact 
statement  may  be  waived  or  dismissed 
by  the  courts.  City  ofAngoon  v.  Model, 
803  F.2d.  1016. 1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.Supp.  1334. 1338.  (E.D.  Wis.  1980). 
Because  of  these  court  rulings  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  90-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  environmental  impact 
statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  Comments  may  also 
address  the  adequacy  of  the  draft 
environmental  impact  statement  or  the 
merits  of  the  alternatives  formulated 
and  discussed  in  the  statement. 
Reviewers  may  wish  to  refer  to  the 
Council  on  Environmental  Quality 
Regulations  for  implementing  the 


procednral  provisions  of  the  National 
Environmental  PoHcy  Act  at  40  CFR 
1503.3  in  addressing  these  points. 

Dated:  July  6, 1992. 
Robert  K.  Vander  Linden, 
Acting  Forest  Supervisor. 
[FR  Doc.  92-16165  Filed  7-9-92:  6:45  am] 
BtLUm  CODE  Mi*-iva 

Soil  Conservation  Service 

Gaffney,  SO;  Findinf  of  No  Significant 
Impact 

AGENCY:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  a  finding  of  no 

significant  impact 

SUMMARir:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  parts  1500-1508^  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650);  the  Soil  Conaervation  Service, 
U.S.  Department  of  Agriculture  gives 
notice  that  an  environmental  impact 
statement  (EIS)  is  not  being  prepared  for 
flood  prevention  at  Kennedy  Street  City 
of  Gaffney  Cherokee  County,  South 
Carolina. 
FOR  FtNITMER  INFORMATION  CONTACT: 

Mr.  Charies  Banks,  District 
Conservationist  Soil  Conservation 
Service,  P.O.  Box  399,  Gaffney.  South 
Carolina,  29342,  telephone  (803)  489- 
7150. 

SUPPLEMENTARY  information:  The 
environmental  evaluation  of  this 
federally  assisted  action  indicates  that 
the  proposed  measure  will  not  cause 
significant  adverse  local,  regional  or 
national  impacts  on  the  environment.  As 
a  result  of  these  findings,  Mr.  Billy 
Abercrombie,  State  Conservationist  has 
determined  that  the  preparation  and 
review  of  an  EIS  is  not  needed. 

The  proposed  action  is  to  reduce 
flooding  and  improve  storm  water 
conditions  in  and  adjacent  to  the 
Kennedy  Street  Community. 

The  Finding  of  No  Significant  Impact 
(FONSI)  has  been  forwarded  to  the 
Environmental  Protection  Agency.  The 
basic  data  developed  during  the 
environmental  evaluation  and  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  interested 
parties  at  the  Soil  Conservation  Service, 
P.O.  Box  399,  Gaffney,  South  Carolina 
29201.  telephone  (803)  489-7150. 

The  FONSI  has  been  sent  to 
interested  Federal,  State,  and  local 
agencies  and  other  interested  parties.  A 
limited  number  of  copies  of  the  FCH<iSl 
are  available  to  fill  single  copy  requests. 


No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  ontil  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

This  acttvity  is  hated  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904— Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovermnental  consnltation  with  State 
and  Local  officials.  * 

Dated:  July  1. 1992. 
Jose  J.  AcevedD, 
Deputy  State  Conservationist. 
[FR  Doa  92-16165  Filed  7-9-92;  Ma  am] 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Order  No.  saS] 

Expansion  of  Foretgn-Trade  Zone  83; 
Huntsviile,AL,Area 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (Id  U.S.C.  81a-81u) 
(the  Act),  and  the  Foreign-Trade  Zones 
Board  Regulations  (15  CFR  part  400).  the 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  Resolution  and 
Order: 

Whereas,  the  Huntsville-Madison 
County  Airport  Authority,  Grantee  of 
Foreign-Trade  Zones  No.  83,  has 
applied  to  the  Board  for  authority  to 
expand  its  general-purpose  zone  to 
include  a  site  in  Morgan  County, 
Alabama,  within  the  Huntsville 
Customs  port  of  entry; 
Whereas,  the  application  was  accepted 
for  filing  on  July  1, 1991,  and  notice 
inviting  public  comment  was  given  in 
the  Federal  Register  on  July  19, 19S1 
(Docket  38-91,  56  FR  33245); 
Whereas,  an  examiners  committee  has 
investigated  the  application  in 
accordance  vsrith  ti^  Board's 
regulations  and  recommends 
approval; 
Whereas,  the  expansion  is  necessary  to 
improve  and  expand  zone  services  in 
the  Huntsville  area;  and. 
Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  application  is  in 
the  public  interest; 
Now,  Therefore,  the  Board  hereby 
orders: 

That  the  Grantee  is  authorized  to 
expand  its  zone  in  accordance  with  the 
application  filed  on  July  1, 1991,  subject 
to  the  Act  and  the  Board's  regulations 
(as  revised  56  FR  50790-50808. 10/8/91). 
including  S  400.28. 


Signed  at  WashinKton.  DC  this  lat  da?  of 
July.  1992.  ^ 

AlanM.  Duan. 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Chairman.  Committee  of 
Alternates,  Foreign-Trade  Zones  Board. 

Attest 
John  ].  Da  Ponte.  Jr., 

Executive  Secretary. 

[FR  Doc.  92-18265  Filed  7-*-92:  8:45  am) 

BILUNO  COOE  3510.OS-M 

Intemfltionaf  Trade  Adtniiiialratfon 
[A-«7»-9M) 

Procelaifi-on-Steal  Cooking  Ware  From 
ttie  People's  ReputiNc  of  China;  Final 
Reautts  of  Antidumping  Duly 
Adminiatrattve  Review 

agency:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 

summary:  On  April  24. 1992..  the 
Department  of  Commerce  (the 
Department]  published  the  preliminary 
results  of  its  administrative  review^f 
the  antidumping  duty  order  on 
porcelain-on-steel  cooking  ware  (POS 
cooking  ware)  from  the  People's 
Republic  of  China  (PRC).  The  review 
covers  one  manufacturer.  Clover 
Enamelware  Enterprise  Ltd.,  China,  and 
its  related  third-country  reseller  in  Hong 
Kong,  Lucky  Enamelware  Factory  Ltd., 
and  the  period  December  1, 1990  through 
November  30, 1991. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  We  received  no 
comments.  The  final  results  of  review 
are  unchanged  from  those  presented  in 
the  preliminary  results. 
EFFECTIVE  DATE:  July  10,  1992. 
FOR  further  information  CONTACT: 
Sheila  E.  Forbes  or  Thomas  F.  Futtner, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington.  DC  20230; 
telephone:  (202)  377-8120/3814. 
SUPPLEMENTARY  information: 

Back.ground 

On  April  24, 1992,  the  Department 
published  in  the  Federal  Register  (57  FR 
15058)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  POS  cooking 
ware  fi-om  the  WiC  (51  FR  43414. 
December  2, 1986).  The  Department  has 
now  completed  that  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  (the  Tariff  Act). 
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Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  POS  cooking  ware, 
including  tea  kettles,  which  do  not  have 
self-contained  electric  heating  elements. 
All  of  the  foregoing  are  corsfructed  of 
steel  and  are  enameled  or  glazed  with 
vitreous  glasses.  During  the  review 
period,  such  merchandise  was 
classifiable  under  items  654.0815. 
654.0824.  and  654.0827  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  CTSUSA"].  The  merchandise 
is  currently  classifiable  under  HTS  item 
7323.94.00.  The  HTS  and  TSUSA  item 
numbers  are  provided  for  convenience 
9nd  Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  the  shipments  of 
one  manufacturer  in  the  PRC.  Clover 
Enamelware  Enterprise  Ltd..  and  its 
related  third-country  reseller  in  Hong 
Kong,  Lucky  Enamelware  Factory  Ltd.. 
which  exported  the  POS  cooking  ware 
to  the  United  States,  and  the  period 
December  1, 1990  through  November  30. 
1991. 
rmal  Results  of  the  Review 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  no  comments.  Based  on  our 
analysis,  the  final  results  of  review  are 
the  same  as  those  presented  in  the 
prehminary  results  of  review,  and  we 
determine  that  the  following  margin 
exists  for  the  period  December  1. 1990 
through  November  30, 1991: 


Manotactufef/lfiird-countrv  resell«f 


Clover  Enamelware  Erneipnse^  Ltd./ 
Lucky  Er<ameh»are  Factory  Ltd.  (Hong 
Kong) - 


I^argm 
(percent) 


value  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  ail  other  manufacturers  or 
exporters  will  be  13.76  percent.  This  rate 
represents  the  highest  non-best 
information  available  rate  in  the  most 
current  review  period  in  which  such  a 
rate  was  established. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to  file 
a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(8)(1)), 
and  i  353.22  of  the  Commerce 
Department's  regulations  (19  CFR  353.22 
(1991)). 
Dated:  July  6, 1992.  "^ 

Alan  M.  Dunn. 

Assistant  Secretory  for  Import 
Administration. 

[FR  Doc.  92-16266  Filed  7-9-92;  8:45  am] 
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Upon  completion  of  this 
administrative  review,  the  Department 
will  issue  appraisement  instructions 
directly  to  Customs.  Furthermore,  the 
following  deposit  requirements  will  be 
effective  upon  publication  of  this  notice 
of  final  results  of  administrative  review 
for  all  shipments  of  the  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  publication  date,  as  provided 
by  section  751(a)(1)  of  the  Tariff  Act:  (1) 
The  cash  deposit  rate  for  the  reviewed 
company  will  be  as  outlined  above;  (2) 
for  previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  less-than-fair- 


Export  Trade  Certificate  of  Review 

agency:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  application  for  an 
amendment  to  an  Export  Trade 
Certificate  of  Review. 


SUMIMARY:  The  Office  of  Export  Trading 
Company  Affairs  (OETCA), 
International  Trade  Administration, 
Department  of  Commerce,  has  received 
an  application  for  an  amendment  to  an 
Export  Trade  Certificate  of  Review.  This 
notice  summarizes  the  amendment  and 
requests  comments  relevant  to  whether 
the  Certificate  should  be  amended. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Muller,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  202/377-5131. 
This  is  not  a  toll-free  number. 

SUPfnXMENTARY  INFORMATION:  Title  III 

of  the  Export  Trading  Company  Act  of 


1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  identified  in  the 
Certificate  from  state  and  federal 
government  antitrust  actions  and  from 
private,  treble  damage  antitrust  actions 
forthe  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Conunents 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  the  Certificate  should  be 
amended.  An  original  and  five  (5)  copies 
should  be  submitted  no  later  than  20 
days  after  the  date  of  this  notice  to: 
Office  of  Export  Trading  Company 
Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  room  1800H,  Washingon, 
DC  20230.  Information  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  (5  U.S.C. 
552).  Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  92- 
AOOOl". 

OETCA  has  received  the  following 
application  for  an  amendment  to  Export 
Trade  Certificate  of  Review  No.  92- 
00001,  which  was  issued  on  April  10, 
1992  (57  FR  13707,  April  17. 1992). 

Summary  of  the  Application 

Applicant:  Aerospace  Industries 

Association  of  America,  Inc.  ("AlA "), 
1250  Eye  Street,  NW.,  Washington,  DC 
20005,  Contact:  Mac  S.  Dunaway, 
Esquire,  Telephone:  (202)  862-9700. 

Application  No.:  92-AOOOl. 

Date  Deemed  Submitted:  July  6, 1992. 

Request  For  Amended  Conduct:  AIA 
seeks  to  amend  its  Certificate  to  add 
the  Sundstrand  Corporation  of 
Rockford,  Illinois  as  a  "Member" 
within  the  meaning  of  S  325.2(1)  of  the 
Regulations  (15  CFR  325.2  (1)). 
Dated:  July  6. 1992. 

George  MuUer, 

Director.  Office  of  Export  Trading  Company 

Affairs. 

(PR  Doc.  92-16194  Filed  7-»-92;  8:45  am] 
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(Docket  No.  920529-2129] 

Foreign  Buyer  Program;  Support  for 
Domestic  Trade  Shows 

agency:  International  Trade 
Administration;  Department  of 
Commerce. 

action:  Notice  of  Call  for  Applications 
for  the  FY94  Foreign  Buyer  Program 
(October  1. 1993.  through  September  30, 
1994). 

summary:  This  notice  sets  forth 
objectives,  procedures  and  application 
review  criteria  associated  with  the  U.S. 
Department  of  Commerce's  Foreign 
Buyer  Program  (FBP)  to  support 
domestic  trade  shows. 

The  Foreign  Buyer  Program  was 
established  to  bring  foreign  buyers 
together  with  U.S.  firms  by  promoting 
leading  U.S.  trade  shows  in  industries 
with  high  export  potential.  The  Foreign 
Buyer  Program  emphasizes  cooperation 
between  ^e  Department  and  trade 
show  organizers  to  benefit  U.S.  firms 
exhibiting  at  selected  events  and 
provides  practical,  hands-on  assi&tance 
to  U.S.  companies  interested  in 
exporting.  The  assistance  provided 
includes  export  counseling,  market 
analysis,  and  overseas  promotion  of 
selected  shows  to  potential  foreign 
buyers,  end-users,  representatives  and 
distributors.  Shows  selected  for  the 
Foreign  Buyer  Program  will  provide  a 
venue  for  U.S.  companies  interested  in 
expanding  their  sales  into  international 
markets. 

DATES:  Applications  must  be  received 
by  August  4. 1992. 

ADDRESSES:  Export  Promotion  Services/ 
Foreign  Buyer  Program.  U.S.  and  Foreign 
Commercial  Service  (US&FCS). 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  room  2116, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230.  Tel.:  (202)  377- 
0481  (facsimile  applications  will  not  be 
accepted). 
FOR  FURTHER  INFORMATION  CONTACT: 

Bill  Crawford,  Product  Manager.  Foreign 
Buyer  Program.  Room  2116.  Export 
Promotion  Services.  U.S.  and  Foreign 
Commercial  Service,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue.  NW..  Washington,  DC  20230. 
Tel.  (202)  377-0481  or  FAX:  (202)  377- 
0115. 

SUPPLEMENTARY  INFORMATION:  The 
International  Trade  Administration  of 
the  U.S.  Department  of  Commerce  is 
accepting  applications  for  the  Foreign 
Buyer  Program  (FBP)  for  events  taking 
place  between  October  1, 1993,  and 
September  30, 1994. 


Under  the  FBP,  the  Department  seeks 
to  bring  foreign  buyers  together  with 
U.S.  firms  by  selecting  and  promoting  in 
foreign  markets  domestic  trade  shows  in 
industries  with  high  export  potential. 
Selection  of  a  trade  show  ts  one-time, 
i.e.,  a  trade  show  organizer  seeking 
selection  for  a  recurring  event  must 
submit  a  new  application  for  selection 
for  each  occurrence  of  the  event.  If  the 
event  occurs  more  than  once  in  the  12 
month  period  covering  this 
announcement,  the  trade  show  organizer 
must  submit  a  separate  application  for 
each  event. 

The  Department  will  select  22  events 
to  support  during  this  12  month  period. 
The  Department  will  select  those  events 
that,  in  its  judgment,  most  clearly  and 
best  meet  the  Department's  objectives 
as  well  as  satisfy  the  selection  criteria. 
For  this  reason,  non-selection  of  an 
event  should  not  be  viewed  as  a  finding 
that  the  event  will  not  be  successful  in 
promoting  U.S.  exports. 

The  collection  of  the  information 
required  in  an  application  is  authorized 
by  law  (15  U.S.C.  1512  et  seq.).  A  trade 
show  will  not  be  considered  for  the 
Foreign  Buyer  Program  unless  a 
completed  application  has  been 
received. 

The  Office  of  Management  and  Budget 
has  approved  the  information  collection 
requirement  contained  in  this  notice 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.)  (OMB  number  0625-0151  approved 
for  use  through  9/30/94). 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  3  hours  per  response,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden  to 
Reports  Clearances  Officer, 
International  Trade  Administration, 
room  4001,  U.S.  Department  of 
Commerce.  Washington.  DC  20230  and 
to  the  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  Paperwork 
Reduction  Project  (0625-0151). 
Washington,  DC  20503. 

General  Selection  Criteria 

Subject  to  Departmental  budget  and 
resource  constraints,  selection  will  be 
granted  to  those  events  which,  in  the 
judgment  of  the  Department  most 
clearly  and  best  meet  the  following 
criteria: 


(a)  Export  Potential:  The  products  and 
services  to  be  promoted  at  the  trade 
show  should  be  from  U.S.  industries 
which  have  high  export  potential  as 
determined  by  U.S.  Department  of 
Commerce  sources,  i.e.,  best  prospects 
Hsts  and  U.S.  export  statistics.  (Certain 
industries  are  rated  as  priorities  by  our 
domestic  and  international  commercial 
officers  in  their  annual  workplans  and 
country  marketing  plans). 

(b)  International  Interest:  Trade 
Shows  will  be  selected  which  meet  the 
needs  of  a  significant  number  of 
overseas  markets  covered  by  the 
US&FCS  and  correspond  to  marketing 
opportunities  as  identified  by  the  posts 
in  their  country  marketing  plans  (e.g. 
best  prospects).  I*revious  foreign 
attendance  at  the  show  may  be  used  as 
an  indicator. 

(c)  Scope  of  the  Show:  The  event  must 
offer  a  broad  spectrum  of  U.S.  made 
products  and/or  services  for  the  subject 
industry.  Trade  shows  with  a  majority 
of  U.S.  firms  will  be  given  preference. 

(d)  Stature  of  the  Show:  The  trade 
show  must  be  clearly  recognized  by  the 
industry  it  covers  as  a  leading  event  for 
the  promotion  of  that  industry's 
products  and  services  both  domestically 
and  internationally  and  as  a  showplace 
for  the  latest  technology  or  techniques  in 
that  industry. 

(e)  Exhibitor  Interest:  Show  Organizer 
must  demonstrate  interest  on  the  part  of 
U.S.  exhibitors  in  receiving  international 
business  visitors  during  the  trade  show. 
A  significant  number  of  these  exhibitors 
should  be  new-to-export  or  seeking  to 
expand  sales  into  additional  foreign 
markets. 

(f)  Overseas  Marketing:  Show 
Organizer  must  describe  efforts  made  to 
market  event  overseas  for  prior  shows 
as  well  as  to  detail  international 
marketing  efforts  for  the  event  for  which 
FBP  support  is  being  sought. 

(g)  Logistics:  The  trade  show  site, 
facilities,  transportation  services  and 
availability  of  accommodations  must  be 
in  the  stature  of  an  international-class 
trade  show. 

(h)  Delegation  Incentives:  Show 
Organizers  should  list  types  of 
incentives  to  be  offered  to  delegations 
and  delegation  leaders  recruited  through 
US&FCS  overseas  posts.  Examples  of 
incentives  include  waived  or  reduced 
admission  fees  to  the  event,  competitive 
travel  packages,  plant  tours,  and 
international  reception,  and 
complimentary  accommodations  for 
delegation  leaders. 

(i)  Cooperation:  Successful  applicants 
will  be  required  to  enter  into  a 
Memorandum  of  Understanding  (MOU) 
which  sets  forth  the  specific  actions  to 
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be  performed  by  the  show  producer/ 
owner  and  the  USDOC  There  must  be  a 
wiUingness  on  the  part  of  the  trade 
show  organizer  to  cooperate  with  the 
US&FCS  to  hilfill  the  program's  goals. 
and  to  adhere  to  target  dates  set  out  in 
the  Memorandum  of  Understanding 
(MOU)  and  the  event  timetable. 

Nots:  Past  experience  in  the  Foreign  Buyer 
Program  will  be  taken  into  account  in 
evaluating  current  application  to  the  program. 

Department  of  Commerce  Support  of 
Foreign  Buyer  Program  Events 

The  support  provided  for  selected 
events  may  differ  depending  on  the 
specific  needs  identified  and  agreed 
upon  by  the  Department  and  the  show 
organizer.  Services  may  include,  but  are 
not  limited  to,  special  overseas 
marketing  efforts  by  staff  of  the 
US&FCS.  Such  marketing  activities 
include  contacting  key  foreign 
government  and  private  sales  prospects 
and  providing  publicity  in  appropriate 
Departmental  periodicals,  i 

Specific  Department  A  ctions 

For  each  Foreign  Buyer  Program  show 
the  Department  of  Commerce  (DOC) 
wiU: 

(a)  Designate  a  project  manager  as 
central  contact  to  work  with  the  show 
organizer  on  all  aspects  of  promotion 
abroad  and  foreign  buyer  assistance  at 
the  show.  The  project  manager  will 
work  closely  with  the  show  organizers' 
contact  tg  develop  an  overall 
promotional  timetable  to  promote  the 
event. 

(b)  Advise  and  work  closely  with  all 
interested  U.S.  Embassies  and 
Consulates  to  encourage  maximum 
trade  show  promotion  and  exposure  for 
those  exhibitors  indicating  export 
interest 

(c)  Promote  industry  trade  show 
participation  through  annoiincements  in 
publications  with  overseas  distribution. 
(E.g..  regional  and  embassy  commercial 
newsletters,  and  Commercial  News 
USA). 

(d)  Provide  show  organizer  with 
specifications  of  a  DOC-designed  hard 
panel  system  International  Business 
Center  (IBC),  including  furniture 
requirements,  DOC  office,  conference 
rooms,  lounge  area,  storage  area,  etc. 

(e)  Provide  show  organizer  with 
samples  of  multi-language  brochures, 
U.S.  Embassy/Consulate  address  labels, 
shipping  instructions  and  quantities 
required  for  overseas  shipment. 

(f)  Provide  show  organizers  with 
promotional  articles  about  the  Foreign 
Buyer  Program  and  the  services 
available  to  U.S.  exhibitors  and  foreign 
visitors  at  the  International  Business 
Center.  Will  send  a  letter  with  program 


flyer  to  all  U.S.  exhibitors  at  least  one 
month  before  the  show  to  promote  the 
IBC  and  the  benefits  of  the  Program. 

(g)  Provide  a  final  show  report  to  the 
show  organizer  not  later  than  120  days 
after  the  show.  This  report  will  include 
data  collected  by  show  organizer  in  a 
post  show  survey  reflecting  FBP  results. 

(h)  Request  US&FCS  District  Offices      ■ 
in  the  U.S.  to  provide  export  counseling 
on  specific  marketing  information  to 
those  U.S.  participants  that  have 
indicated  a  need  for  such  counseling 
before  and  during  the  show. 

(i)  Review  all  printed  materials 
bearing  the  Foreign  Buyer  Program  logo 
for  substantive  and  legal  accuracy  of 
statements  regarding  the  Program  or 
DOC  activities  and  event  support. 

Department  of  Commerce  Services 
Provided  at  Trade  Show  Site 

(a)  At  least  one  project  manager  will 
provide  primary  management  of  the 
International  Business  Center  (IBC), 
facilitate  matching  foreign  buyers  with 
exhibiting  U.S.  companies,  and  inform 
U.S.  companies  about  U.S.  Department 
of  Commerce  products  and  services  and 
other  International  Trade 
Administration  programs.  At  least  one 
Trade  Specialist  from  a  US&FCS  District 
Office  will  be  available  during  the  show 
to  provide  additional  export  counseling. 

(b)  The  Department  of  Commerce  will 
provide  export  coimseling  at  the 
International  Business  Center  to 
exhibitors  and  assist  foreign  buyers  to 
meet  their  purchasing/representation 
objectives  during  the  show. 

(c)  US&FCS  staff  will  participate,  if 
appropriate,  in  special  export  promotion 
seminars  specifically  aimed  at  new-to- 
market/new-to-export  firms  exhibiting 
at  the  trade  show. 

Specific  Responsibilities  of  the  Show 
Organizer 

Show  organizers  selected  for  the 
Foreign  Buyer  Program  must: 

(a)  Designate  an  official  authorized  to 
work  v-nth  the  US&FCS  project  manager 
on  all  aspects  of  the  show  promotion  as 
well  as  a  contact  dtuing  the  show  to 
assist  with  foreign  visitor  information 
and  product  referral  (matchmaking 
services). 

(b)  Produce  and  distribute  a 
miiltilingual  promotional  brochure  in 
four  or  more  languages  and  in  the 
quantities  specified  by  the  project 
manager  for  overseas  distribution.  Draft 
of  the  brochure  must  be  approved  by  the 
project  manager  prior  to  printing  and 
include  the  FBP  logo  and  information  on 
the  Program  and  the  services  available 
for  the  international  buyer.  These 
brochures  must  be  printed  not  less  than 
six  months  prior  to  the  show. 


When  mailing  the  brochures  to 
overseas  posts,  the  show  organizer  is 
expected  to  provide  names  of  attendees 
to  the  most  recent  show  (by  country  and 
on  mailing  labels  if  possible),  most 
recent  show  directory/exhibits  guide, 
and  a  press  release  directed  to 
prospective  international  attendees. 
Copies  of  Commercial  News  USA 
advertisement,  promotional  video,  etc 
also  may  be  made  available. 

(c)  Produce  a  one-page  promotional 
advertisement  to  be  placed  in 
Commercial  News  USA.  Advertisement 
must  be  approved  by  the  project 
manager,  have  FBP  logo  prominently 
and  appropriately  displayed,  and  refer 
foreign  firms  to  "the  Commercial  Section 
of  the  nearest  U.S.  Embassy  or 
Consulate"  for  information  on  the 
show(s). 

(d)  Coordinate  with  project  manager 
in  developing  and  promoting  delegation 
incentive  program  to  U.S.  Embassies 
and  Consulates.  Program  may  include 
reduced  admission  fees,  complimentary 
accommodations  for  delegation  leaders 
leading  delegations  of  more  than  15 
foreign  buyers,  eta,  all  intended  to 
encourage  recruitment  of  delegations. 

(e)  Provide  overseas  posts  with  hotel 
information  at  least  6  months  prior  to 
the  event  Coordinate  hotel  reservations 
arrangements. 

(f)  With  guidance  from  project 
manager,  prepare  and  distribute  an 
information  letter  and  survey  to  U.S. 
exhibitors  before  show  to  determine 
interest  in  exporting  and  international 
marketing  objectives.  Information 
collected  will  include  products  or 
services  that  the  U.S.  exhibitors  wish  to 
export  international  marketing 
objectives  and  geographic  areas  of 
interest  to  the  company.  Information 
will  be  incorporated  by  the  show 
organizer  into  the  show  directory  or  as  a 
separate  Export  Interest  Directory.  If 
pubhshed  as  an  Export  Interest 
Directory,  two  to  three  copies  will  be 
distributed  to  all  Department  of 
Commerce  posts  overseas  1-3  months 
prior  to  the  show.  If  published  in  the 
show  directory,  copies  will  be 
distributed  upon  completion  of  the 
show.  Preliminary  copies  may  be 
distributed  overseas  prior  to  the  show,  if 
possible.  Mailing  labels  wall  be  provided 
by  Commerce. 

(g)  EstabUsh  an  International  Business 
Center  (IBC)  at  the  show  in  a  prominent 
location  adjacent  to  the  main 
registration  area  with  conspicuous 
display  of  signage  throughout  the  show 
to  indicate  its  location.  The  IBC  will 
consist  of  a  separate  registration  area 
for  foreign  visitors  (see  item  K),  lounge 
area,  2  to  3  conference  rooms,  and  a 


Federal  Register  /  Vol.  57,  No;  133  /  Friday.  July  10,  1992  /  Notices 


30721 


inal  Business 
a  prominent 


business  office  for  USDOC  officials.  The 
show  organizer  will  staff  the  IBC  with 
interpreters  covering  &-7  languages  and 
sufficient  show  organizer  personnel  to 
assist  the  two  USDOC  officials  from 
Washington  and  the  one  District  Office 
trade  specialist.  USDOC  design 
specifications  do  not  allow  for  pipe  and 
drape  at  the  IBC.  A  hard  panel  system  is 
required.  A  business  services  center 
(photocopying,  facsimile  service,  typing, 
etc.)  for  attendees  and  exhibitors  may 
be  located  within  the  IBC. 

(h)  Provide  to  the  project  manager  a 
proposed  Convention  Center  floor 
layout  indicating  the  location  and 
dimensions  of  the  International  Business 
Center  at  least  six  (6)  months  prior  to 
the  event. 

(i)  Provide  all  U.S.  exhibitors  with 
information  about  the  IBC  and 
Department  of  Commerce  services  prior 
to  the  show  and  encourage  them  to  visit 
the  IBC. 

^j)  Include  a  one  paige  advertisement 
in  the  show  directory /exhibits  guide 
highlighting  the  FBP  and  the  IBC,  and 
publish  in  the  Show  Daily  an  article 
describing  the  FBP  and  the  services 
provided  at  the  IBC.  The  copy  will  be 
supplied  by  the  Department  of 
Commerce. 

(k)  Establish  a  separate  international 
registration  system  to  ensure  Commerce 
project  managers  access  to  all  foreign 
attendees  at  time  of  registration  and  to 
facilitate  distribution  of  the  Export 
Interest  Directory  and  Importer  Profile 
cards.  This  registration  area  should  be 
located  within  the  IBC  or  adjacent  to  it. 
The  Importer  Profile  should  include  the 
product  interest  and  marketing 
objectives  of  all  foreign  buyers 
interested  in  meeting  with  U.S. 
exhibitors.  (Show  organizers  are  also 
encouraged  to  computerize  this 
information).  The  Importer  Profile  will 
be  posted  at  the  International  Business 
Center  for  the  benefit  of  U.S.  exhibitors 
and  U.S.  attendees  interested  in 
international  business  and  will  be 
disseminated  at  the  conclusion  of  the 
event  to  all  U.S.  exhibitors  indicating 
interest  in  international  business. 

Important-  The  Show  Organizer  must 
provide  a  cashier  to  process  all 
international  registration  and  seminar 
fees.  DOC  employees  are  not  bonded 
and,  therefore,  caimot  handle  currency. 

(1)  Within  3  months  following  the 
show,  send  the  following  information  to 
all  posts:  Results  of  the  selected  FBP 
event  and  information  on  the  next  show, 
copies  of  the  export  interest  and  show 
directories,  importer  profile  and  printout 
of  the  names  and  addresses  of  the 


foreign  attendees  from  the  respective 
countries  (Embassy/Consulate  mailing 
labels  will  be  provided  by  the  project 
manager). 

(m)  Show  organizer  will  provide 
mailing  labels  to  project  officer  so  that  a 
survey  of  U.S.  exhibitors  in  the  Export 
Interest  Directory  to  determine 
international  business  results  can  be 
accomplished.  Survey  will  include  the 
number  of  useful  international  contacts 
at  the  event,  number  of  representative/ 
distributor  agreements  made  or  pending, 
joint  venture  or  licensee  type 
arrangements  made  or  pending,  dollar 
value  of  overseas  orders  booked  at 
event,  and  projected  overseas  sales  as  a 
result  of  contacts  made  at  the  event. 
This  information  will  be  incorporated 
into  the  final  report  to  be  prepared  by 
the  DOC  project  manager. 

(n)  Upon  notification  of  acceptance 
into  the  Foreign  Buyer  Program,  remit 
the  appropriate  contribution.  For  this 
recruitment  period  the  contribution  is 
$4,000  for  shows  of  5  days  or  less  in 
duration.  For  shows  over  five  days  in 
duration  the  fee  is  $6,000. 

Selection:  Selection  indicates  that  the 
Department  has  found  the  event  to  be  a 
leading  international  trade  show 
appropriate  for  participation  by  U.S. 
exporting  firms  and  promotion  in 
overseas  markets  by  U.S.  Embassies 
and  Consulates.  Selection  does  not 
constitute  a  guarantee  by  the  U.S. 
Government  of  success  of  the  show  or  of 
the  undertakings  or  obligations  of  the 
show  organizer.  Selection  is  not  an 
endorsement  of  the  show  organizer 
except  as  to  its  Foreign  Buyer  activities. 
Each  successful  applicant  will  be  given 
copies  of  an  official  U.S.  Department  of 
Commerce  Foreign  Buyer  Program  logo 
for  use  in  its  advertising  promotional 
materials  concerning  the  Foreign  Buyer 
Program.  Show  organizers  may  use  the 
logo  to  signify  their  participation  in  the 
Program.  However,  the  logo  may  not  be 
used  to  indicate  or  imply  Departmental 
endorsement,  except  as  to  an  organizer's 
Foreign  Buyer  activities.  Advertising 
and  promotional  materials  shall  not 
result  in  embarrassment  to  the 
Department  or  the  Foreign  Buyer 
Program.  Further,  DOC  review  by  the 
project  manager  of  any  materials  using 
the  logo  is  necessary. 

Exclusions:  Trade  shows  will  not  be 
considered  that  are  either  first  time 
events  or  are  horizontal,  that  is,  not 
industry  specific.  Annual  trade  shows 
will  not  be  selected  for  this  program 
more  than  twice  in  any  three  year  period 
(e.g.,  shows  selected  for  fiscal  years 
1992  and  1993  are  not  eligible  for 


inclusion  in  this  program  in  fiscal  year 
1994,  but  will  be  considered  in 
subsequent  years). 

When,  Where  and  How  to  Apply  for 
Selection  in  the  1994  Foreign  Buyer 
Program 

Except  to  the  extent  required  by  law, 
no  information  of  a  proprietary  nature 
reported  on  this  application  will  be 
disclosed  without  the  prior  written 
consent  of  the  relevant  firm. 

Please  type  the  information  requested 
below  on  company  letterhead  and  mail 
two  (2)  complete  sets  of  your  application 
to:  Product  Manager,  Foreign  Buyer 
Program,  room  2116,  Cooperative  Events 
Division,  OEMP/EPS,  U.S.  and  Foreign 
Commercial  Service,  International  Trade 
Administration.  U.S.  Department  of 
Commerce  14th  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 

Applications  must  be  received  at  the 
above  address  by  August  4, 1992. 
Facsimile  applications  will  not  be 
accepted.  Answers  to  the  questions 
listed  below  constitutes  the  formal 
application: 

(1)  Name  of  show. 

(2)  Site  of  show. 

(3)  Dates  of  show.  Indicate  if  show  is 
held  annually,  biennially,  or  other. 

(4)  Name,  address,  and  phone  number 
of  applicant. 

(5)  Name,  address,  and  phone  number 
of  applicant  contact. 

(6)  Name,  address,  and  phone  number 
of  show  sponsor  (trade  association, 
national  or  state  government,  etc.) 

(7)  Basic  history  or  description  of 
show.  Applicant  must  demonstrate  that 
subject  event  is  a  leading  international 
trade  show  for  the  industry  (e.g.,  what 
makes  this  show  unique  compared  to 
other  U.S.  or  international  shows?). 
Includes  copies  of  previous  show 
promotion  materials. 

(8)  Resume  of  applicant's  show 
experience. 

(9)  Number  of  total  exhibitors  at  the 
past  two  shows  (separate  U.S.  and 
foreign). 

(10)  Specify  net  square  feet  of  paid 
exhibit  space  in  the  past  two  shows. 
Separate  U.S.  and  foreign. 

(11)  Specify  the  total  number  of 
attendees  at  the  past  two  shows 
(separate  U.S.  and  foreign).  Also  include 
the  number  of  countries  represented  at 
past  two  shows.  Do  not  include 
exhibitor  attendance  in  these  figures. 

(12)  State  any  admission  fees  for  show 
visitors  (exhibit  only)  and  indicate  if 
there  are  or  will  be  reduced  or  waived 
fees  for  international  visitors  or  for 
members  of  U.S.  Embassy  delegations. 
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(13)  Give  a  description  of  any 
technical  program  offered  and  the  cost 
to  attend  (if  applicable). 

(14)  State  product  categories  to  be 
displayed. 

(15)  State  the  audience  profile  of 
potential  foreign  customers  (target 
countries,  industries,  profession  or 
technical  level). 

(16)  Describe  marketing  efforts  made 
to  promote  event  overseas  for  prior 
show  and  proposed  marketing  plan  for 
event  being  applied  for  (e.g.,  use  of 
overseas  trade  associations, 
publications,  travel  agents,  etc.) 

(17)  Specify  delegation  incentives  to 
be  offered  to  delegations  and  delegation 
leaders  recruited  through  U.S. 
Embassies  or  Consulates  (examples 
include  waived  or  reduced  admission 
fees  to  the  exhibition  or  conference, 
competitive  travel  packages,  plant  tours, 
international  receptions,  complimentary 
accommodations  for  delegation  leaders, 
etc). 

(18)  Submit  two  (2)  sets  of  all  show 
promotional  literature,  including  show 
catalog,  for  previous  show. 

Applicant  must  type  the  following  and 
submit  with  the  appropriate  signature: 

"The  above  information  is  coirecf  and  the 
applicant  will  abide  by  the  terms  set  forth  in 
this  Notice  of  Call  for  Applications  for  the 
FY93  Foreign  Buyer  Program  (October  1. 1993. 
through  September  30, 1994)." 

Applications  will  be  processed  by  the 
Cooperative  Events  Division,  Office  of 
Export  Marketing  Programs,  Export 
Promotion  Services,  and  final  selection 
of  events  will  be  made  approximately  75 
days  after  publication  of  this  Federal 
Register  notice.  Contribution:  A 
contribution  of  $4,000  for  shows  of  5 
days  or  less  in  duration  is  required.  For 
shows  over  five  days  in  duration  a  fee  of 
$6,000  is  required.  Fees  are  for  shows 
selected  and  promoted  during  the 
October  1, 1993,  through  September  30. 
1994,  period. 

ITA  has  determined  that  this  action  is 
not  a  major  rule  within  the  meaning  of 
section  1(b)  of  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
has  not  nor  will  be  prepared.  Because  a 
notice  of  proposed  rulemaking  and  an 
opportunity  for  public  comment  is  not 
required  for  this  agency  action  relating 
to  practice  and  procedure  under  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  or  any  other  statute,  no  initial  or 
final  Regulatory  Flexibility  Analysis  has 
to  be  or  will  be  prepared.  This  notice 
does  not  contain  policies  with 
Federalism  implications  sufficient  to 
warrant  preparation  of  a  Federalism 


assessment  under  Executive  Order 

12612. 

Ann  H.  Watts, 

Director,  Cooperative  Events  Division,  Office 

of  Export  Marketing  Programs,  Export 

Promotion  Services,  U.S.  and  Foreign 

Commercial  Service,  International  Trade 

Administration,  U.S.  Department  of 

Commerce. 

[PR  Doc.  92-16237  Filed  7-*-92;  8:45  am) 
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National  Oceanic  and  Atmospheric 
Administration 

Shallow-Water  Reef  Fish  Fishery  of 
Puerto  Rico  and  the  UJS.  Virgin  Islands 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 

action:  Notice  of  intent  to  prepare  a 
Supplemental  Environmental  Impact 
Statement  (SEIS)  and  request  for 
comments. ^ 

SUMMARY:  NOAA  announces  the  intent 
of  the  Caribbean  Fishery  Management 
Council  (Council)  to  prepare  an  SEIS  to 
assess  the  potential  impacts  on  the 
human  environment  of  expanding  the 
Fishery  Management  Plan  for  the 
Shallow-Water  Reef  Fish  Fishery  of 
Puerto  Rico  and  the  U.S.  Virgin  Islands 
(FMP)  to  include  the  deep-water  reef 
fish  resources  and  components  of  the 
marine  aquarium  trade.  These 
management  changes  would  be  made 
through  Amendment  2  to  the  FMP.  The 
Council  also  is  considering  as  part  of 
Amendment  2  the  closure  of  two 
additional  red  hind  spawning 
aggregation  areas  to  rebuild  this 
overfished  resource  as  well  as  closure  of 
a  mutton  snapper  and  tiger  grouper 
spawning  aggregation  area.  Amendment 
2  to  the  FMP  also  would:  Prohibit  the 
harvest  of  jewfish  and  possibly  red 
grouper;  establish  marine  reef  reserves; 
modify  fish  trap  restrictions;  prohibit  the 
use  of  destructive  methods  of  harvesting 
species  in  the  marine  aquarium  fishery; 
and  institute  mandatory  permitting  and 
reporting  requirements  that  could  lead 
subsequently  to  an  effort  limitation 
program.  The  intent  of  this  notice  is  to 
inform  the  public  of  the  council's  (1) 
concerns  over  the  current  uncontrolled 
harvest  of  certain  reef  resources,  (2) 
intention  to  amend  the  FMP  to  address 
these  concerns,  and  (3)  plans  to  prepare 
an  SEIS  covering  the  environmental 
effects  on  the  human  environment  of  the 
fishery  as  proposed  under  the 
management  changes. 

Resource-related  problems  and 
management  alternatives  were 
discussed  at  meetings  of  the  Shallow- 
Water  Reef  Fish  Mangement  Committee 
and  the  Council  in  Hato  Rey,  Puerto 


Rico,  June  26-28, 1991,  and  at  Council 
Meetings  in  St.  Thomas,  U.S.  Virgin 
Islands,  October  30-31. 1991.  and  San 
Juan,  Puerto  Rico,  March  26-27, 1992. 
These  issues  also  were  discussed  at 
meetings  of  the  Council's  Scientific  and 
Statistical  Committee  and  Reef  Fish 
Advisory  Panel  held  on  March  10-11. 
1992.  In  view  of  these  previous 
discussions,  no  additional  scoping 
meetings  are  scheduled.  Public  hearings 
will  be  held  on  the  draft  Amendment  2 
and  the  draft  SEIS;  dates  will  be 
announced  later. 

DATES:  Public  comments  are  invited 
until  July  31, 1992. 

ADDllESSES:  Comments  and  questions 
regarding  the  proposed  management 
changes  should  be  directed  to  Miguel 
Rolon,  Executive  Director,  Caribbean 
Fishery  Mangement  Council,  suite  1108. 
Banco  Popular.  Hato  Rey.  Puerto  Rico 
00918  (809)  766-5926. 
FOM  FUmHER  INFORMATION  CONTACT: 
Mr.  Miguel  Rolon  (see  ADDRESSES). 

SUPPLEMENTARY  INFORMATION: 


Background 

The  FMP  was  prepared  by  the  Council 
under  the  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act)  and  was 
implemented  in  September  1985.  The 
FMP  established  a  management  program 
for  shallow-water  reef  fish  resources 
within  the  Exclusive  Economic  Zone 
(EEZ)  of  the  Council's  area  of 
jurisdiction.  The  preponderance  of 
fishery  resources  managed  under  the 
FMP  occur  in  waters  imder  the  authority 
of  the  Commonwealth  of  Puerto  Rico 
and  the  Territory  of  the  U.S.  Virgin 
Islands.  The  FMP's  management 
program  was  extended  to  the  shoreline 
with  agreement  that  the  island 
governments  would  adopt  compatible 
regulations. 

The  FMP's  initial  measures  were 
designed  to  rebuild  declining  reef  fish 
resources  and  established:  (a)  A 
minimum  mesh  size  of  1.25  inches  (3.2 
centimeters)  for  fish  traps;  (2) 
requirements  for  degradable  panels  and 
door  fasteners  on  traps;  (3)  a  prohibition 
against  hauling  or  tampering  with' 
another  person's  traps  without  written 
permission  of  the  owner;  (4)  a  vessel 
and  gear  identification  system;  (5)  a 
prohibition  on  using  poisons,  drugs, 
other  chemicals  or  explosives  for  taking 
fish  in  the  management  unit;  (6) 
incremental  size  limits  for  Nassau 
grouper  [Epinephelus  striatus)  and 
yellowtail  snapper  {Ocyurus  chrysurus); 
and  (7)  a  spawning  season  closure  for 
Nassau  grouper. 
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In  November  1990,  Amendment  1  to 
the  FMP:  (1)  Prohibited  the  harvest  or 
possession  of  Nassau  grouper  (2) 
provided  for  the  annual  closure  to  all 
fishing  within  a  red  hind  [Epinephelus 
guttatus)  spawning  aggregation  area  in 
the  EEZ  southwest  of  St.  Thomas:  (3) 
defined  overfishing  for  reef  fish;  (4) 
revised  the  habitat  section  of  the  FMP; 
(5)  increased  the  minimum  allowable 
mesh  size  for  fish  traps  to  2.0  inches  (5.1 
centimeters)  effective  September  1991; 
and  (6)  provided  for  the  collection  of 
socioeconomic  information  under 
existing  state/federal  agreements.  These 
measures  were  designed  to  guard 
against  continued  declines  of  Nassau 
grouper  and  red  hind  resources  and  to 
increase  escapement  of  juveniles  and 
smaller  reef  fishes  from  traps.  The  mesh 
size  increase  proposed  for  fish  traps  was 
later  reduced  to  1.5  inches  (3.8 
centimeters)  to  minimize  economic 
impacts  on  the  industry  until  studies 
could  be  conducted  within  the 
management  area  to  more  thoroughly 
evaluate  the  effectiveness  of  various 
mesh  sizes  and  shapes.  This  adjustment 
provided  additional  protection  to  the 
resource  over  the  initial  1.25-inch  (3.2- 
centimeter]  mesh  size  requirement.  At 
the  same  time,  escape  panel 
requirements  also  were  specified  for  the 
various  allowable  mesh  sizes,  and  jute 
twine,  no  greater  than  V^  inch  (0.3 
centimeter)  in  diameter,  was  prescribed 
as  the  only  acceptable  fastening 
material  for  panels.  Also,  provisions  for 
utilizing  the  access  door  as  one  of  the 
required  panels  were  described.  The 
escape  panels  are  designed  to  prevent 
continued  fishing  and  subsequent 
mortaUty  of  fishes  by  traps  that  are  lost 
(ghost  traps). 

Issues 

The  actions  proposed  in  Amendment  2 
address  continuing  and  growing 
concerns  by  the  Coun  cil  over  scarce 
resources,  the  need  to  protect  important 
species  when  they  aggregate  for 
spawning,  and  the  need  to  extend 
management  protection  to  other  reef- 
associated  species  not  presently  in  the 
management  unit.  Of  some  350  species 
of  shallow-water  reef  fish  in  the 
Caribbean,  about  180  are  landed 
throughout  the  region  and  collectively 
comprise  the  most  important  fishery  in 
the  islands.  The  management  unit 
currently  includes  the  64  most 
commonly  landed  species  that  dominate 
the  catch  from  the  shoreline  to  the  edge 
of  the  insular  platform.  At  greater 
depths  beyond  the  platform,  another 
fishery  occurs — the  deep-water  reef  fish 
fishery. 

The  distribution  of  some  of  the 
species  overlap  with  the  shallow-water 


reef  fishes,  although  the  deep-water 
species  are  more  abundant  as  adults  in 
deeper  waters.  With  the  possible 
exception  of  red  and  tiger  grouper, 
measures  are  not  envisioned  initially  for 
deep-water  species  due  to  lack  of  data 
on  the  status  of  stocks.  Measures  in  the 
existing  FMP  to  prohibit  the  use  of 
chemicals  and  explosives  to  harvest  reef 
fishes  would  apply  immediately. 
Including  these  species  in  the 
management  unit  facilitates  future 
regulatory  action  if  necessary.  Inclusion 
of  the  deep-water  fishery  adds  14 
species  to  the  FMP  management  unit. 

Upwards  of  105  species  of  reef- 
associated  fishes  are  taken  by  the 
marine  aquarium  trade  industry.  A 
decline  in  abundance  has  been  noted  for 
some  of  the  more  desirable  species  in 
certain  localities.  The  ecological  effects 
of  their  removal  are  unknown,  and  some 
of  the  most  widely  used  collecting 
methods  employ  chemicals  and  nets  that 
damage  the  reef  habitat  and  inflict 
mortality  upon  fishes  and  associated 
invertebrates.  Expanding  the  FMP 
management  unit  to  include  marine 
aquarium  species  would  obviate  the 
need  for  a  separate  fishery  management 
plan  and  provide  a  mechanism  to 
manage  initially  this  select  group  of 
fishes  under  the  existing  restrictions  on 
the  use  of  chemicals  and  explosives  and 
small-mesh  traps.  Certain  kinds  of  nets 
that  have  a  potential  for  damaging  reef 
resources  also  would  be  prohibited  by 
this  amendment.  Harvest  of  certain 
species  either  could  be  regulated  or 
prohibited  as  necessary.  These 
adjustments  in  Amendment  2  would 
require  changing  the  FMP  title, 
expanding  the  management  unit,  and 
updating  the  entire  FMP  to  describe  the 
fisheries  incorporated.  Marine  aquarium 
invertebrate  species  would  be  included 
in  the  Fishery  Management  Plan  for 
Corals  and  Associated  Invertebrates  of 
Puerto  Rico  and  the  U.S.  Virgin  Islands, 
which  is  currently  being  developed. 

Following  collapse  of  the  Nassau 
grouper  resource,  the  red  hind  became 
the  single  most  important  species  in  the 
fishery;  however,  statistics  show  a 
decrease  in  the  number  of  young  fish  in 
the  population.  Whenever  possible,  the 
Council  relies  upon  closing  aggregation 
sites  during  spawning  seasons  to 
enhance  reproductive  capacity.  Most 
species  that  aggregate  during  the 
spawning  season  are  highly  vulnerable 
to  capture  at  that  time.  Allowing  mature 
individuals  the  opportimity  to  spawn  is 
important  to  reverse  declines  in 
abundance.  Even  some  fishermen  have 
requested  closure  of  spawning 
aggregation  areas  for  red  hind.  A 
spawning  aggregation  area  off  SL 


Thomas,  described  and  closed  during 
the  1989-90  spawning  season 
(December-February)  by  emergency 
regulatory  action,  has  been  closed 
during  each  successive  spawning  season 
under  Amendment  1.  Two  additional 
spawning  area  closures  for  red  hind  are 
being  considered  under  Amendment  2. 

A  decline  in  the  abundance  of  jewfish 
(Epinephelus  itajara)  has  been  noted 
throughout  the  management  area  and 
may  extend  throughout  the  Caribbean 
Basin.  Similar  declines  in  the  Gulf  of 
Mexico  and  off  the  south  Atlantic  coast 
of  the  United  States  led  to  a  total 
prohibition  on  jewfish  harvest  in  those 
areas.  The  Council  believes  that  the 
jewfish  should  be  protected  throughout 
its  range.  The  species  appears  to  be 
scarce  wherever  it  occurs  and  has 
unique  biological  characteristics  that 
make  it  highly  susceptible  to  overfishing. 
The  U.S.  Virgin  Islands  government  has 
listed  jewfish  as  a  protected  species, 
and  prohibits  its  take  in  Territorial 
waters. 

Proposed  Management  Measures  and 
AlteniativM  Under  Coosideratioa 

In  considering  how  to  amend  the  FMP 
to  protect  more  adequately  reef 
resources  and  to  address  the  specific 
issues  above,  the  Council  has  already 
considered  several  alternative 
approaches.  At  this  time,  the  Council's 
preferences  include: 

(1)  Expansion  of  the  management  unit 
so  that  protection  may  be  afforded  to 
deep-water  reef  resources  and  finfishes 
in  the  marine  aquarium  trade,  as 
appropriate. 

(2)  Prohibition  of  the  use  of  noxious 
chemicals  and  other  destructive  gears 
for  collecting  marine  aquarium  fishes. 

(3)  Establishment  of  permitting  and 
reporting  systems  administered  by  the 
local  governments  to  obtain  reef  fish 
catch-and-effort  data.  These  systems 
will  serve  as  a  basis  for  developing 
lin^ited  access  programs  for  the  fishery. 

(4)  Prohibition  of  the  harvest  of  scarce 
or  severely  overfished  resources. 
Jewfish.  as  well  as  the  young  of 
overfished  species  harvested  in  the 
aquarium  trade  (such  as  red  hind, 
Nassau  grouper,  and  others)  are 
candidates  for  harvest  prohibitions. 

(5)  Closing  additional  red  hind 
aggregation  areas  to  all  fishing  during 
the  spawning  season.  Closure  of 
spawning  aggregation  sites  for  mutton 
snapper  and  tiger  grouper  also  are  being 
considered. 

(6)  Establishing  marine  coral  reef 
reserves  at  strategic  locations  within  the 
management  area.  These  areas  would 
be  off  limits  to  all  fishing  activity  and 
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would  serve  as  a  genetic  reservoir  to 
ensure  recruitment  to  surrounding  areas. 

Scoping  Process  j 

As  indicated  in  the  Summary,  the 
Council  has  identifled  needed 
management  program  changes,  including 
a  greatly  expanded  management  unit 
encompassing  the  deep-water  reef 
fishery  and  the  marine  aquarium  fishery 
in  addition  to  the  shallow-water  reef 
fish  fishery.  Amendment  2  also  is 
designed  to  serve  as  the  forerunner  to  a 
hmited  access  system  for  the  reef  fish 
fishery.  Although  an  EIS  was  developed 
for  the  original  FMP.  the  Council 
recognized  that  the  proposed  changes 
are  substantial  and  has  concluded  that 
an  SEIS  would  be  prepared  for  the 
fishery  as  proposed  under  Amendment 
2.  Finally.  Amendment  2  will  reopen  an 
informal  Section  7  Consultation  on  the 
fishery,  as  now  required  under  the 
Endangered  Species  Act. 

Timing  of  the  Analysis  and  Tentative 
Decisionmaking  Schedule 

The  Council  has  adopted  a  tentative 
schedule  for  preparation,  review,  and 
approval  of  Amendment  2.  Under  this 
schedule,  the  draft  Amendment  2  and 
draft  SEIS  are  planned  for  completion 
prior  to  the  Council's  September  1992 
meeting.  If  acceptable  draft  documents 
are  completed,  the  Council  could  decide 
then  to  release  them  for  public  review. 
Oral  public  comments  on  the  proposed 
management  changes  will  be  invited  at 
the  September  meeting.  If  the  draft 
Amendment  2  and  draft  SEIS  are 
released  for  public  review,  the  comment 
period  would  probably  occur  during 
October  and  November.  The  Council 
intends  to  make  final  decisions  on  the 
management  measures  in  Amendment  2 
at  its  December  1992  meeting.  Again, 
public  comments  on  these  decisions 
could  be  made  to  the  Council  at  that 
meeting.  Based  on  final  Council 
decisions,  a  final  Amendment  2  and 
final  SEIS  would  be  prepared  and 
submitted  to  the  Secretary  of  Commerce 
for  review,  approval,  and 
implementation.  The  Council  reserves 
the  right  to  modify  or  abandon  this 
schedule. 

Under  the  Magnuson  Act,  Secretarial 
review  and  approval  of  a  proposed 
amendment  is  completed  in  no  more 
than  95  days  and  includes  concurrent 
public  comment  periods  on  the 
amendment  and  proposed  regulations.  If 
Amendment  2  is  approved  by  the 
Secretary,  the  new  management 
measures  are  scheduled  to  become 
effective  in  the  spring  of  1993. 


Dated:  July  6. 1992. 
David  S.  Crestin. 

Acting  Director,  Off  ice  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  92-16236  Filed  7-»-92;  8:45  am| 
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COMMISSION  ON  NATIONAL  AND 
COMMUNITY  SERVICE 

Discretionary  Funds 

agency:  Commission  on  National  and 

Community  Service. 

action:  Notice  of  availability  of  funds. 


summary:  The  Commission  on  National 
and  Community  Service  is  announcing 
the  availability  of  its  discretionary 
funds,  the  amount  available,  and  the 
proposed  uses  Tor  these  funds.  The 
Commission  seeks  comments  on  the 
proposed  uses,  as  well  as  any  new 
ideas. 

AOORESSES:  All  comments  concerning 
these  discretionary  funds  and  their 
usage  should  be  addressed  to  Mike 
Kenefick.  Senior  Grants  Officer. 
Commission  on  National  and 
Community  Service,  529 14th  Street 
NW..  suite  452,  Washington,  DC  20045. 
FOR  FURTHER  INFORMATION  CONTACT 
Mike  Kenefick,  Senior  Grants  Officer 
(202)  724-0600. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  on  National  and 
Community  Service,  established  by  the 
National  and  Community  Service  Act  of 
1990.  as  amended,  seeks  to  promote  the 
development  of  a  major  national 
community  service  movement,  focused 
initially  on  youth.  Toward  this  end.  the 
Commission  funds  a  variety  of  programs 
to  expand  available  full-time  and  part- 
time  service  opportunities  that  span  the 
generations.  In  addition,  the 
Commission  is  authorized  to  support 
this  goal  through  training,  technical 
assistance,  conferences,  and  other 
means  consistent  with  the  Act.  Up  to 
$2.5  million  in  fiscal  year  1992 
discretionary  funds  has  been  allocated 
by  the  Board  of  Directors  of  the 
Commission  for  these  purposes. 
Additional  amounts  may  be  available  in 
fiscal  year  1993.  Some  discretionary 
activities  will  be  conducted  by  the 
Commission;  others  will  be  undertaken 
through  grants  to  public  or  private 
nonprofit  organizations. 

Through  this  notice,  the  Commission 
is  requesting  comments  regarding  how  it 
might  best  support  the  goal  of  a  major 
national  community  service  movement 
through  activities  such  as  those 
described  below.  These  examples  are 
only  suggestions— comments  may 


critique  these  ideas,  expand  on  them,  or 
suggest  alternative  approaches.  The 
Commission  is  particularly  interested  in 
ways  in  which  technology  may  be  used 
to  facilitate  knowledge  transfer, 
coalition  building,  and  youth 
involvement. 

In  addition,  public  and  private 
nonprofit  organizations  are  invited  to 
submit  concept  papers  describing 
specific  proposals  in  any  of  the  above 
areas.  Such  concept  papers  must  not 
exceed  five  double-spaced  pages  of 
narrative,  and  should  be  accompanied 
by  a  one-page  budget  estimate  and  a 
one-page  resume  or  other  biographical 
information  about  the  project  director  or 
principle  staff.  Additional  material 
should  not  be  attached  or  submitted.  All 
concept  papers  should  include  a  cover 
sheet  clearly  stating  the  title  of  the 
proposed  project  and  the  name,  address, 
and  phone  number  of  the  project 
director  and  sponsoring  organization.  A 
concept  paper  may  be  submitted  at  any 
time  by  smy  public  or  private  nonprofit 
organization.  Concept  papers  will  be 
reviewed  by  Commission  staff  to 
determine  the  proposal's  potential  for 
meeting  the  Commission's  stated  goals 
and  its  cost-effectiveness.  Based  on  this 
review,  applicants  may  be  invited  to 
submit  a  formal  proposal.  Final  award 
decisions  will  be  made  by  the  Board  of 
Directors. 

This  year's  funds  have  been 
tentatively  allocated  as  outUned  below. 

1.  Up  to  $1  million  for  knowledge 
transfer  activities  that  facilitate  the 
communication  of  information, 
understanding,  ideas,  practices, 
inspiration  and  stimulation  from  leaders 
of  exemplary  programs  to  others  through 
training,  technical  assistance,  and  other 
means.  Clearinghouses  are  one  example, 
and  comments  on  the  types  of 
clearinghouses  the  Commission  should 
support  are  welcome.  The  Commission 
has  set  K-12  activities  as  its  first  priority 
for  a  clearinghouse  and  we  plan  to  issue 
a  separate  notice  in  the  Federal  Register 
on  that  at  a  later  date.  Examples  of 
knowledge  transfer  activities  include: 

a.  Shared  Learning  Seminars:  A  series 
of  interactive  meetings  allowing 
Commission  grantees  and  others  to 
share  experience  in  a  way  that 
accelerates  learning  and  innovation. 

(b)  Leader  Site  Visitation  Program:  To 
provide  grants  to  existing  membership 
organizations  to  enable  staff  of  new 
innovative  programs  to  visit  and  leam 
from  designated  Commission  "leader" 
programs. 

c.  Knowledge  Transfer  Publications: 
To  disseminate  written  case  studies  of 
model  programs,  discussions  of  best 
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practices,  and  ways  to  solve  practical 
problems. 

d.  Information  Exchange  Telephone 
Conference:  Such  as  conferences 
scheduled,  for  example,  monthly,  on 
speciflc  topics  and  allowing  for  experts 
to  communicate  practical  information  in 
an  interactive  format. 

Z.  Up  to  $1  million  for  coalition 
building  activities  that  will  encourage 
and  facilitate  collaborations  at  the  local. 
state,  and  national  levels  dedicated  to 
building  the  infrastructure  needed  for  a 
strong,  diverse  and  innovative 
community  service  movement  Examples 
include: 

a.  Strategy  Meetings:  To  bring  diverse 
grgups  of  leaders  together  to  formulate 
cohesive  strategies  for  promoting  and 
supporting  the  community  service 
movement.  Meetings  might  involve  a 
single  sector  (i.e.  religious  Or  foundation 
leaders]  or  provide  for  cross-fertilization 
(i.e.  education  reform  leaders  meetings 
with  youth  service  leaders). 

b.  Topical  Discussions:  To  allow  for 
dialogue  on  important  issues  such  as 
working  effectively  with  monority 
communities,  building  strong  programs 
in  the  inner  city,  or  intergenerational 
collaborations. 

c.  National  and  Regional  Grantees 
Meetings:  Bringing  grantees  together  for 
joint  planning  and  to  foster  a  sense  of 
national  identity  and  purpose. 

3.  Up  to  $250,000  for  youth 
involvement  in  the  leadership  of  the 
community  service  movement  at  every 
level.  Examples  include: 

a.  Youth  Voice  State  Implementation: 
To  provide  grants  to  states  to  develop 
and  support  youth  working  groups  to 
implement  the  state  plan  and  document 
successful  strategies  involving  youth  in 
decision  making. 

b.  Youth  training:  To  educate  young 
people  about  the  Commission,  teach 
leadership  skills,  and  increase  youth 
voice  in  policy-making. 

c.  Documenting  Young  People  In 
Service:  Through  which  young  people 
around  the  country  would  document 
through  photographs  their  peers* 
involvement  in  service.  Tbe  result  would 
be  a  traveling  exhibit  and  book 
celebrating  the  work  of  young  people. 

d.  Forums  for  Young  People:  To 
discuss  and  respond  to  the  activities  of 
the  Commission  and  other  initiatives  in 
the  youth  service  field. 

4.  Funds  allocated  for  coalition 
building,  knowledge  transfer  and  youth 
involvement  may  be  used  for 
fellowships  to  further  these  goals. 
Nominations  of  individuals  to  be  fellows 
and  organizations  who  would  host  them 
would  be  accepted  on  an  ongoing  basis. 
Sponsoring  or  host  organizations  would 
be  expected  to  provide  administrative  or 


overiiead  costs  while  the  Commission 
would  fund  direct  costs  such  as  salaries 
and  travel.  Ideas  from  organizations 
who  are  interested  in  developing  and 
coordinating  a  fellowship  program  are 
also  welcome.  Examples  of  fellowship 
initiatives  include: 

a.  Commission  Senior  Fellows:  A 
select  number  of  proven  leaders  and 
innovators  in  the  field  freed  half-time 
from  their  current  programs  to  work 
with  less  experienced  programs. 

b.  Community  Service  Fellows:  Who 
would  assist  city,  county,  and  state 
officials  in  identi^ing  innovative  ways 
in  which  community  service  can 
strengthen  government  services. 

c.  Youth  Fellows:VJho  would  be 
affiliated  with  public  or  private 
nonprofit  organizations  to  help  facilitate 
youth  leadership  and  involvement. 

Authority:  42  U.S.C.  12501  et  seq. 

Dated:  )uly  6,  i9SZ. 
Catherine  Milton, 
Executive  Director. 
(FR  Doc.  92-16231  Filed  7-9-92;  8:45  am] 

BILUNG  CODE  I 


COMIinTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

New  Transshipnwnt  Charges  for 
Certain  Cotton,  Man-Made  Fit>er,  Silk 
Blend  and  Other  Vegetable  Rber 
Textile  Products  Produced  or 
Manufactured  in  tt>e  People's  Republic 
of  China 

luly  7. 1992. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

CCITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  charging 

transsshipments  to  1992  limits. 

EFFECTIVE  DATE:  July  10, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  At  amended  (7 
U.S.C.  1854). 

In  a  notice  published  in  the  Federal 
Register  on  January  2, 1992  (57  FR  50), 
CITA  announced  that  Customs  would  be 
conducting  other  investigations  of 
transshipments  of  textiles  produced  in 
China  and  exported  to  the  United  States. 
Based  on  these  investigations,  the  U.S. 
Customs  Service  has  determined  that 
textile  products  in  various  categories. 


produced  or  manufactured  in  China  and 
entered  into  the  United  States  with  the 
incorrect  country  of  origin  were 
transshipped  in  circtunvention  of  the 
U.S.-China  Bilateral  Cotton.  Wool.  Man- 
Made  Fiber,  Silk  Blend  and  Other 
Vegetable  Fiber  Textile  Agreement  of 
February  2, 1988,  as  amended.  In 
addition,  charges  are  being  applied  to 
Category  239  because  the  product  was 
substantially  transformed  in  China.  The 
U.S.  Government  informed  the 
Government  of  the  People's  Republic  of 
China  in  a  letter  dated  April  10. 1992  of 
the  charges  to  be  made  to  the  1992 
quotas.  Accordingly,  in  the  letter 
published  below,  the  Chairman  of  CITA 
directs  the  Commissioner  of  Customs  to 
charge  the  following  amounts  to  the  1392 
quota  levels  for  the  categories  listed 
below: 


Category 

Amount  to  be  charged  to 
199?limrt 

239 

231.285  Kilogranis 

336 „      

1.500  dozen. 

338 . 

179.331  dozen 

338-Si ; 

13  578  dozen 

339 

52  636  dozen 

33»-S» .- 

145,576  dozen. 

Xtl 

1  550  dozen 

347     

91,927  dozen 

34a 

51,808  dozen. 

359-0 _ 

359-C 

40.862  kitograms 

369-0 

200.276  kilograms. 

634 

3.963  dozen 

635 

8.019  dozen. 

638 

600  dozen. 

640 „ „„_.„.. 

4.085  dozen. 

641 _ :... 

9.458  dozen 

642 „.. 

193  dozen 

645 

434  dozen. 

646 _ 

1.250  dozen 

647 „ 

45,295  dozen 

648 _- 

9.563  dozea 

659-0 

2.786  Utograms. 

659-S 

25,694  kitograms. 

845 

1.500  dozen. 

846 _ 

838  dozen. 

■  Charges  to  Category  338-S  are  in  add<tx)n  to 
ttx)se  ctiarges  bemg  made  to  Category  338 

'Charges  to  Category  339-S  are  m  addrtnn  to 
ttiose  ctiarges  bemg  made  to  Category  339 

U.S.  Customs  continues  to  conduct 
other  investigations  of  such 
transshipments  of  textiles  produced  in 
China  and  exported  to  the  United  States. 
The  charges  resulting  from  these 
investigations  will  be  published  in  the 
Federal  Register. 

The  U.S.  Government  is  taking  this 
action  pursuant  to  the  U.S.  letter  dated 
April  10. 1992,  the  U.S.-China  bilateral 
textile  agreement  of  February  2, 1988,  as 
amended,  and  in  conformity  with 
Paragraph  16  of  the  Protocol  of 
Extension  and  Article  8  of  the 
Arrangement  Regarding  International 
Trade  in  Textiles,  done  at  Geneva  on 
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December  20, 1973  and  extended  on 
December  14. 1977.  December  22. 1981. 
July  31. 1986  and  July  31, 1991. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmoniaed  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  PR  60101. 
published  on  November  27. 1991). 
Ronald  I.  Levin. 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

CommittM  for  the  bnpleinentatian  of  Textile 
Agreements 
July  7. 1992. 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington,  DC 
20229. 
Dear  Commissioner  To  facilitate 
implementation  of  the  Bilateral  Cotton,  Wool. 
Man-Made  Fiber.  Silk  Blend  and  Other 
Vegetble  Fiber  Textile  Agreement  of 
February  2, 1988.  as  amended,  between  the 
Governments  of  the  United  States  and  the 
People's  Republic  of  China,  I  request  that. 
effective  on  July  10. 1992.  you  charge  the 
following  amounts  to  the  following  categories 
for  1992; 


•Cateoocy  359-C:  only  HTS  """*«« 
6103.423025.  6103.49.3034.  6104.62.1020. 
6104693010.  6114.20.0048.  6114.20.0052. 
6203  42.2010.  6203.42.2090.  6204.62.2010. 
6211  32.0010.  6211.32.0025  and  6211.42  0010 

•Category  369-0:  all  HTS  numbers  except 
6302.60.0010.  6302.91.0005.  6302  91  0045  (Catego- 
ry 369-0):  4202.12.4000,  4202  12  8020, 
420212.8060.  4202.92.1500.  4202.92  3015, 
4202  92  6000  (Category  369-U;  and  6307.10.2005 
(Category  369-S). 

•Cateoory    659-0:     all     HTS 


Category 


239... 
336... 
338... 


Amount  to  t>e  charged  to 
1992  limit 


338-S'...- 

339 

339-S  «...- 
341 

347 „ 

348 -. 

359-0». 
359-C  *  . 
369-0'. 

634 

635...—. 

638 -. 

640 

641 

642 

645... 

646..__„ 

647 

648 

659-0' 
659-S' 

845 

846 


231 .285  Kilograms 
1.500  doien. 
179.331  dozen 
13:578  dozen. 
52.636  dozen 
145.576  dozen 
1.550  dozen. 
91.927  dozen. 
51,808  dozen 
30.115  kilograms 
40.882  kilograms. 
200.276  kilograms 
3.983  dozen. 
8.019  dozen. 
600  dozen. 
4.085  dozen. 
9.458  dozen. 
193  dozen. 
434  dozen. 
1.250doeen 
45.295  dozen 
9,563  dozen. 
2,786  kilograms. 
25.694  kilograms 
1 .500  dozen. 
838  dozen. 


6103  23.0055 
6103.49.2000. 
6104.63.1030. 
6114.30.3044. 
6203.43.2090. 
6204.63.1510, 


6103.43.2020. 
6103.49.3038. 
6104  69.1000. 
6114.30.3054. 
6203.491010. 
6204  69.1010. 


numbers  except 
6103  43.2025. 
6104.63.1020. 
6104.69.3014. 
6203.43.2010. 
6203.49.1090. 
6210.10.4015. 


62ir33.0010!  6211.330017.  6211  43.0010  (Catego- 


ry        659-C) 

6504  00.9060. 

6505  90  7090. 
6112.31  0010. 
6112  410020 
6211.11  1010 


6211. 12^1020' (Category  659-S) 


6502.00.9030.         6504  00.9015 

6505.90.5090.  6505.90.6090. 
650590.8090     (Category     659-H). 

6112.31.0020.         6112.41.0010. 

6112.41.0030.  6112.41.0040. 
6211.11.1020.     6211.12.1010     and 


65§^:  only  HTS  numbers 
6112.31.0020.  6112.41.0010. 
6112.41.0030,         6112.41.0040, 

6211.11.1020,     6211.12.1010     and 


Category 
6112.31.0010. 
6112.41.0020. 
6211.11.1010. 
6211.12.1020 


This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely, 
Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc  92-16195:  Filed  7-9-92: 8:45  am) 
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'Category 
6109100012. 
6109  10.0023. 

'Category 
6109.100040. 

6109  10  0065. 
'Category 

6103422025. 
6104.69  3010. 
6203  42.2010. 
6211.32.0010. 
ry  359-C); 
6104.12.0040. 
6110.20.1024. 

6110  90.0044. 
6202.92.2020. 
6204.12.0040. 
6211.42.0070 


338-S;    aN    HTS    numbers    except 
5109.100014.     6109100018     an<l 

339-S:    all    HTS    numbers    except 
6109.100045.     6109.100060     and 

359-0;  all  HTS  numbers  except 
6103.493034.  6104.62.1020 
6114  20  0048.  6114  20  0052. 
6203  42.2090.         6204.62.2010 

6211  32.0025.  6211  42.0010  (Catego 
6103.19.2030.  610319.4030 
6104.19.2040.  6110.20.1022 
6110.20  2030.  6110  20  2035 
620192.2010 
6203.19.4030 


6110.90.0046. 

620319.1030.         

6204.19.3040.     621132.0070     and 
(Category  359-V) 


Textile  and  Apparel  Categories  With 
ttie  Harmonized  Tariff  Sctiedule  of  tlie 
United  States;  Ctumges  to  ttie  1992 
Correlation 

July  6, 1992. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Changes  to  the  1992  Correlation. 


Obsolele  number 


6116.10. 
6116.10. 
6116.10 
6116.92 
6116  92 
6116.92. 
6116.92 
6116.92 
6116.92 
6116.92 
6116.92 


FOR  FURTMeR  INFORMATION  CONTACT: 

Lori  E.  Goldberg.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-3400. 

SUPPLEMENTARY  INFORMATION: 

The  Correlation:  Textile  and  Apparel 
Categories  based  on  the  Harmonized 
Tariff  Schedule  of  the  United  States 
(1992)  presents  the  harmonized  tariff 
numbers  under  each  of  the  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  categories  used  by  the 
United  States  in  monitoring  imports  of 
these  textile  products  and  in  the 
administration  of  the  bilateral 
agreement  program.  Effective  on  May  1, 
1992,  the  1992  Correlation  was  amended 
as  follows,  based  upon  Presidential 
Proclamation  No.  6428.  which 
implements  Section  212  of  the 
Caribbean  Basin  Economic  Recovery 
Expansion  Act  of  1990: 


1820  (331) 
1830  (631) 
1840  (831) 
6010  (331) 
6020  (331) 
6030  (331) 
6040  (331) 
6050  (331) 
6060  (331) 
.6070  (331) 
9000(331) 


6116.93.6010(431) 
6116.93.6020(431) 
6116.93  9010(631) 
6116  93  9020(631) 
6116  99  5020(631) 
6116.99.5040(631) 
621600.1220  (331) 
6216  00  1230(631) 
6216  00  1240  (831) 
6216.00  3910(331) 
621600 3920  (331) 
6216.00.5210  (431) 
6216.00  5220  (431) 
6216.00.5235  (631) 
621600.5245  (631) 


New  number 


6116.10 

6116.10 

6116.10 

6116.92 

6116.92 

6116  92. 

6116.92 

6116.92 

6116  92 

6116.92 

6116.92 

6116.92 

6116.93 

6116.93 

6116.93 

6116.93 

6116  99 

6116.99 

6216.00 

6216.00 

6216.00 

621600 

6216.00 

621600 

6216.00 

6216.00 

6216.00. 


1720  (331) 

1730(631) 

.1740(831) 

.6410  (331) 

6420  (331) 

.6430  (331) 

6440  (331) 

7450  (331) 

.7460(331) 

.7470  (331) 

.8800  (331) 

.9400  (331) 

.6400  (431) 

7400  (431) 

.8800  (631) 

.9400  (631) 

.4800  (631) 

.5400  (631) 

.1720  (331) 

1730(631) 

1740  (831) 

3800  (331) 

4100  (331) 

5410  (431) 

.5810  (431) 

5420  (631) 

.5820  (631) 


Ronald  L  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doa  92-16196  Filed  7-9-92: 8:45  amj 

BILLMG  CODE  3S10-OR-F 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Ust  Proposed  Additions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  Additions  to 

Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  3,  suite 
403. 1735  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT 
Beveriy  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.3.  Its  purpose  is 
to  provide  interested  persons  an 
opportimity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
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procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabiUties. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commoditiei 
and  services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
conmiodities  and  services  to  the 
Procurement  List: 

Commodities 

Brake  Pad  Assembly.  2530-01-225-4215 
Nonprofit  Agency:  Arizona  Industries  for  the 

Blind,  Phoenix,  Arizona 
Parts  Kit  Automatic  Transmission  Filter. 

2940-01-121-6350 
Nonprofit  Agency:  Goodwill  Industries — 

Knoxvilie,  Inc.,  Knoxville,  Tennessee 

Services 

Assembly  of  Promotional  Material,  U.S. 

Information  Agency,  Washington,  DC 
Nonprofit  Agency:  Virginia  Industries  for  the 

Blind,  Richmond,  Virginia 
Food  Service  Attendant,  Naval  Station  and 

Deperming  Station,  Norfolk,  Virginia 
Nonprofit  Agency:  Louise  W.  Eggleston 

Center,  Inc..  Norfolk,  Virginia 
Grounds  Maintenance,  Marine  Corps  Reserve 

Center,  7Sth  ft  Warwick  Boulevard, 

Newport  News,  Virginia 
Nonprofit  Agency:  Association  for  Retarded 

Citizens  of  the  Peninsula,  Hampton, 

Virginia 
Beverly  L  Milkman, 
Executive  Director. 

[FR  Doc.  92-16264  Filed  7-9-92;  8:45  am] 
BtlXma  COOE  H2l>-33-«i 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DOO  Advisory  Panel  on  Streamlining 
and  Codifying  Acquisition  Laws 

agency:  Defense  Systems  Management 
College,  DOD. 

action:  Notice  of  meeting. 

summary:  Open  to  the  public  on  July  27. 
1992,  starting  at  8:30  a.m.  at  the  Defense 
Systems  Management  College  in 
Building  184  on  Fort  Belvoir,  VA.  The 
panel  will  hear  presentations  and 
recommendations  by  the  various  panel 
working  groups  on  the  statutes  they 
have  reviewed  to  date.  For  further 
information  contact  Laura  Neal  at  (703) 
355-2665. 

Dated:  July  7, 1992. 

L.  M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  92-1S223  Filed  7-9-92;  8:45  am] 

BILUNQ  CODE  3S10-10-« 


Membership;  Defense  Mapping  Agency 
Performance  Review  Board 

AGENCY:  Defense  Mapping  Agency 
(DMA)  Department  of  Defense  (DoD).  i 
ACTION:  Notice  of  membership  of  the     ■ 
Defense  Mapping  Agency  Performance 
Review  Board  (DMA  PRB). 

SUMMARY:  This  notice  announces  the 
appointment  of  the  members  of  the 
DMA  PRB.  The  pubhcation  of  PRB 
membership  is  required  by  5  U.S.C. 
4314(c)(4].  The  Board  provides  fair  and 
impartial  performance  appraisals  and 
makes  recommendations  regarding 
performance  ratings  and  performance 
awards  to  the  Director,  DMA. 
EFFECTIVE  DATE:  AugU^  20, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
B.R.  Webster,  Defense  Mapping  Agency, 
Office  of  Human  Resources,  8613  Lee 
Highway,  Fairfax.  VA  22031-2137. 
telephone  (703)  285-9521. 
SUPPLEMENTARY  INFORMATION:  Per  5 
U.S.C.  4314(c)(4],  the  following  is  a 
standing  register  of  executives 
appointed  to  the  DMA  PRB;  specified 
PRB  panels  will  be  constituted  from  this 
standing  register.  Executives  listed  will 
serve  a  one-year  renewable  term, 
effective  20  August  1992. 

Ancell,  A.  Clay 

Deputy  Director  for  Programs, 

Production  and  Operations, 

DMA  Aerospace  Center 
Brown,  William ). 

Deputy  Director  for  Programs. 

Production  and  Operations, 

DMA  Hydrographic/Topographic  Center 


Coghlan,  Thomas  K. 

Chief,  Mapping  and  Charting  Department. 

DMA  Hydrographic/Topographic  Center 
Dierdorff,  Curtis  L. 

Deputy  Director  for  Human  Resources, 
DMA 
Gilliam.  Penman  R. 

Deputy  Director,  DMA 

DMA  Perfonnance  Review  Board 
Membership 
Gustia  Russell  T. 

Chief,  Digital  Products  Department, 

DMA  Reston  Center 
Hall,  Charles  D. 

Technical  Director,  DMA  Hydrpgraphic/ 

Topographic  Center 
Hall,  Robert  H. 

Deputy  Director  for 

Plans  a  Requirements.  DMA 
Henning,  Thomas  A. 

Deputy/Technical  Director, 

DMA  Systems  Center 
Hogan,  William  N. 

Deputy  Director  for  Programs, 

Production  and  Operations,  DMA 
)ackson.  Mikel  F. 

Chief.  Digital  Products  Department, 

DMA  Hydrographic/Topographic  Center 
Knopfel,  Lawrence 

Technical  Director/Deputy  Director, 

DMA  Combat  Support  Center 
Krygiel,  Annette ). 

Deputy  Director  for  Modernization 

Development,  DMA  Systems  Center 
Labovitz,  Mordecai  Z. 

Deputy  Director  for  Acquisition, 

Installations  and  Logistics.  DMA 
Mendez,  fohn  M. 

Deputy  Director  for  Programs  and 

Operations.  DMA  Systems  Center 
Muncy.  Larry  N. 

Chief.  Scientific  Data  Department, 

DMA  Aerospace  Center 
Peeler,  Paul  L,  Jr. 

Director.  DMA  Technical 

Services  Center 
Phillips,  Earl  W. 

Assistant  Deputy  Director  for 

Production,  Headquarters,  DMA 
Robinson,  Bill  E. 

Assistant  Deputy  Director  for 

Advanced  Systems  Requirements.  DMA 
Skidmore,  James  R. 

Technical  Director, 

DMA  Aerospace  Center 
Smith,  Kathleen  M. 

Chief,  Digital  Products  Department, 

DMA  Aerospace  Center 
Smith.  Lon  M. 

Director,  DMA  Systems  Center 

DMA  Performance  Review  Board 
Membership 
Smith,  Robert  N. 

Chief,  Data  Services  Department, 

DMA  Reston  Center 
Smith,  William  D. 

Deputy  Comptroller,  DMA 
Vaughn,  John  R. 

Comptroller,  DMA 
Ward,  Curtis  K 

Assistant  Deputy  Director  for  Resources, 

Headquarters,  DMA 
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Dated:  July  6. 1992. 
LM-Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
IFR  Doc.  92-16234  Filed  7-9-92:  8:45  am) 
WUJNG  CODE  M10-01-M 
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DEPARTMENT  OF  ENERGY 

Metal  Casting  Competitiveness 
Research  Program;  Solicitation  for 
Financial  Assistance  j 

agency:  Department  of  Energy,  Idaho 
Field  Office. 

action:  Solicitation  for  financial 
assistance:  Metal  Casting 
Competitiveness  Research  Program. 

summary:  Notice  is  hereby  given  that 
pursuant  to  Public  Law  101-425. 
Department  of  Energy  Metal  Casting 
Competitiveness  Research  Act  of  1990. 
the  U.S.  Department  of  Energy  (DOE) 
Idaho  Field  Office  (ID),  is  seeking 
applications  for  cost-shared  research 
and  technology  development  in  the  U.S. 
metal  casting  industry.  The  objective  is 
to  promote  the  competitiveness  and 
energy  efficiency  of  the  U.S.  metal 
casting  industry  through  major  gains  in 
manufacturing  productivity;  remediation 
technologies;  process  cost  reduction; 
and  product  quality  improvement  This 
is  a  complete  solicitation  document.  No 
other  solicitation  will  be  issued  for  this 
Metal  Casting  Competitiveness 
Research  Program. 
dates:  The  effective  date  of  this 
solicitation  is  July  10. 1992.  The  deadline 
for  receipt  of  applications  is  October  6, 
1992. 

APOftESSES:  Applications  shall  be 
submitted  to:  [NUMBER  DE-PS07- 
92ID131801 

J.O.  Lee,  Contracting  Officer,  Contracts 
Management  Division.  Financial 
Assistance  Branch.  785  DOE  Place. 
MS  1221.  Idaho  Falls,  Idaho  83401- 
1562.  Contact  Point:  Ginger  Sandwina, 
(208)  52&-8698. 
SUPPt^MENTARY  INFORMATIOM: 

Background  I 

The  U.S.  metal  casting  industry  has 
been  losing  its  competitive  position  in 
the  domestic  marketplace  relative  to 
imported  castings  for  a  number  of  years. 
The  domestic  metal  casting  industry, 
with  cob's  which  are  typically  40  to  50 
percent  for  charge  materials,  20  to  30 
percent  tor  labor,  and  15  to  20  percent 
for  energy,  is  generally  at  a 
disadvantage  when  compared  to  most 
foreign  compeiitors.  In  addition,  many 
fc.reign  competitors  obtain  R&D 
a:.s!stance  funded  by  their  governments. 


Moreover,  they  are  not  required  to  meet 
stringent  environmental  regulations, 
while  the  abiUty  of  the  U.S.  metal 
casting  industry  to  compete  is  adversely 
affected  because  of  the  expense  of 
complying  with  rules  and  regulations 
intended  to  protect  the  environment  and 
the  workplace.  These  advantages  often 
outweigh  the  additional  transportation 
and  distribution  costs  incurred  by 
foreign  competitors  entering  the  U.S. 
market  for  metal  castings.  A  technically 
advanced  and  viable  metal  casting 
industry  is  essential  to  the 
competitiveness  of  many  American 
industries.  Many  metal  casting 
companies  lack  the  resources  to  conduct 
metal  casting  research  alone  due  to  the 
fragmented  nature  of  the  industry.  In 
order  to  improve  the  competitiveness 
and  energy  efficiency  of  the  U.S.  metal 
casting  industry,  the  Office  of  Industrial 
Processes  (OIP)  of  the  DOE  is 
sponsoring  a  new  R&D  program  titled 
Metal  Casting  Competitiveness 
Research  Program  (MCCRP).  As  part  of 
this  program,  this  solicitation  for  federal 
financial  assistance  applications  is 
being  issued. 

Project  Description 

DOE  anticipates  awarding  up  to  four 
Cooperative  Agreements  as  a  result  of 
this  solicitation  provided  applications 
are  received  to  further  the  objectives  of 
Public  Law  101-425  and  funds  are 
available.  Total  funds  appropriated  for 
this  solicitation  are  $1,800,000.  The 
Catalog  of  Federal  Domestic  Assistance 
Number  for  this  program  is  81.078.  Each 
award  will  make  available  federal  funds 
to  a  project  on  a  cost-sharing  basis,  but 
the  federal  funding  coiUribution  will  not 
exceed  50  percent  of  the  total  cost  of  a 
research  project  Under  Cooperative 
Agreements  it  is  anticipated  there  will 
be  substantial  involvement  by  DOE. 

DOE  suggests,  but  does  not  require,  a 
multi-phase  approach  and  projects  may 
be  initiated  at  the  bench,  laboratory,  or 
pilot-scale  levels.  The  period  of 
performance  for  Phase  I  is  anticipated  to 
be  12  months.  At  the  end  of  Phase  L 
provided  satisfactory  progress  has  been 
made  and  funds  are  available.  DOE  may 
award  a  continuation  of  work  to 
undertake  further  development  if  the 
participant  demonstrates  a  continuing 
need  for  federal  assistance,  shows 
sufficient  progress  in  the  research  effort 
in  Phase  I.  has  completed  Phase  I  in 
compliance  with  its  management  plan, 
and  identifies  the  new  research  planned 
In  its  determination,  DOE  will  take  into 
account  the  recommendations  and 
guidance  made  by  the  Industrial 
Advisory  Board  established  in 
accordance  with  Public  Law  101-425. 


The  thrust  of  the  Program  is  directed 
towards  R&D  which  will  improve  the 
competitive  position  and  energy 
efficiency  of  the  U.S.  metal  casting 
industry,  defined  as  the  industries 
identified  by  codes  numbered  3321,  3322, 
3324,  3325.  3363,  3364,  3365,  3366.  and 
3369,  in  the  Standard  Industrial 
Classification  manual  published  by  the 
Office  of  Management  and  Budget  in 
1987.  Utilizing  the  recommendations  of 
the  DOE  Metal  Casting  Industrial 
Advisory  Board,  and  in  accordance  with 
the  objectives  of  Public  Law  101-425,  the 
below  listed  priority  research  subject 
areas  have  been  identified.  Applicants 
should  focus  their  effort  on  the  seven 
subject  areas  identified  with  a  bullet  (•). 
which  have  the  highest  priority.  One,  or 
more,  of  the  lower  priority  listed 
subjects  may  be  included  in  the 
proposed  research.  Proposals  for 
research  in  areas  not  included  in  the  list 
below  will  not  be  considered. 
Applications  should  explain  why 
industry  is  not  already  performing  the 
proposed  research  and  why  DOE 
funding  is  appropriate. 

A.  Solidification  and  Casting 
Technologies: 

•  (1)  Dimensional  control  of  eastings. 

•  (2)  Clean  cast  metal  technology. 
(3)  Expendable  pattern  casting 

technology. 

B.  Computational  Modeling  and 
Design: 

•  (1)  Computer  integrated  processing 
methods  for  productivity  and  quality 
improvements  such  as  CAD,  CAE,  CAM 
and  CIM. 

C.  Processing  Technologies  and 
Design  for  Energy  Efficiency,  Material 
Conservation,  Environmental  Protection, 
or  Industrial  Productivity: 

(1)  Energy  Efficiency: 

•  (a)  Aluminum  Furnace  Optimization 
(b)  Cupola  Furnace  Optimization 

(2)  Material  Conservation: 

•  Process  improvements  for 
lightweight  components  of  aluminum, 
magnesium,  and  thin-wall 

(3)  Environmental  Protection: 

•  Sand  reclamation 

•  Characterization  of  waste  streams 

(4)  Industrial  Productivity:  Gating 
system  removal  technologies 

D.  Other  Areas  of  Research: 

(1)  On-line  process  control  (sensors) 
for  molding,  melting,  and  coremaking 

(2)  Plasma  melting 
Each  proposal  must  contain  the 

following: 

1.  A  critical  review  of  existing  and 
emerging  technologies,  patents,  on-going 
research,  and  practices,  on  a  worid-wide 
basis,  that  are  and/or  could  be 
competitive  wath  the  proposed 
technology.  The  hurdles  that  must  be 
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overcome  to  ensure  commercial  viability 
must  be  identified; 

2.  (a)  An  initial  economic  evaluation 
indicating  the  potential  for  a  significant 
reduction  in  manufacturing  costs  and/or 
a  significant  improvement  in  product 
value  due  to  an  improvement  in  product 
characteristics,  and  (b)  an  estimate  of 
the  economic  benefit  to  the  domestic 
metal  casting  industry;  and 

3.  An  estimate  of  the  potential  energy 
savings  attributable  to  the 
implementation  of  the  technology 
expected  to  result  from  the  proposed 
research. 

4.  Public  Law  101-425  proposal 
criteria: 

(1)  Demonstrate  the  support  of  the 
metal  casting  industry  by  describing: 

(A)  How  industry  has  participated  in 
deciding  what  research  activities  will  be 
undertaken; 

(B)  How  industry  will  participate  in 
the  evaluation  of  the  applicant's 
progress  in  research  and  development 
activities;  and 

(C)  The  extent  to  which  industry 
funds  are  committed  to  the  applicant's 
proposal. 

(2)  Demonstrate  a  commitment  for 
matching  funds  from  non-federal 
sources,  which  shall  consist  of: 

(A)  Cash,  or 

(B)  As  determined  by  DOE,  the  fair 
market  value  of  equipment,  services, 
materials,  appropriate  technology 
transfer  activities,  and  other  assets 
directly  related  to  the  proposal's  cost; 

(3)  Include  a  single  or  multiyear 
management  plan  that  outlines  how  the 
research  and  development  activities  will 
be  administered  and  carried  out; 

(4)  State  the  annual  cost  of  the 
proposal  and  a  breakdown  of  those 
costs;  and 

(5)  Describe  the  technology  transfer 
mechanisms  the  applicant  will  use  to 
make  available  research  results  to 
industry  and  to  other  researchers. 

The  management  plan  shall: 

(1)  Outline  the  basic  research  and 
development  activities  expected  to  be 
performed; 

(2)  Outline  who  will  conduct  those 
research  activities; 

(3)  Establish  the  time  frame  over 
which  the  research  activities  will  take 
place;  and 

(4)  Define  the  overall  program 
management  and  direction  by: 

(A)  Identifying  managerial, 
organizational  and  administrative 
procedures  and  responsibilities; 

(B)  Outlining  how  the  coordination  of 
research  and  development  between  the 
individuals  and  organizations  involved 
will  be  achieved; 

(C)  Demonstrating  how 
implementation  and  monitoring  of  the 


progress  of  research  projects  after 
receipt  of  fimding  from  the  Secretary 
will  be  achieved: 

(D)  Demonstrating  how 
recommendations  and  implementations 
on  modifications  to  the  plan  will  be 
achieved;  and 

(E)  Providing  sufficient  rationale  to 
support  the  plan's  costs. 

Underlying  assumptions  along  with 
detailed  calculations  to  support  the 
claimed  economic  and  energy  efficiency 
benefits  must  be  included  in  the 
application.  The  applicant  shall  identify 
in  its  proposal  that  it  has  in  existence  at 
the  time  the  appbcation  is  submitted  the 
following  qualifications: 

a.  The  technical  capability  to  enable  it 
to  make  use  of  existing  research  support 
and  facilities  in  carrying  out  its  research 
objectives; 

b.  A  multidisciplinary  research  staff 
experienced  in  metal  casting  or  other 
directly  related  technologies;  and 

c.  The  facilities  and  equipment 
capable  of  conducting  at  least 
laboratory  scale  testing  or 
demonstration  of  metal  casting  or 
related  processes. 

Evaluation  of  Applications 

1.  Qualified  Applicants 

The  following  entities  are  qualified  to 
respond  to  this  solicitation: 

(A)  an  educational  institution; 

(B)  a  consortium  of  educational 
institutions; 

(C)  a  consortium  of  educational 
institutionfs)  with  one  or  more  of  the 
following:  Government-owned 
laboratories,  private  research 
organizations,  nonprofit  institutions,  or 
private  firms;  that  is  located  in  a  region 
where  the  metal  casting  industry  is 
concentrated. 

2.  Evaluation  of  Applications 

a.  Application  Deadline:  The  deadline 
for  receipt  of  applications  is  September 
21, 1992.  Only  appUcations  which  are 
timely  in  accordance  with  10  CFR  600.13, 
will  be  evaluated.  Late  applications  will 
be  handled  in  accordance  with  10  CFR 
600.13. 

b.  Selection  of  Proposals:  Only  those 
proposals  which  meet  all  of  the 
requirements  of  this  solicitation  will  be 
considered  for  selection.  Selections  will 
be  made  in  accordance  with  the 
following  selection  criteria  and 
programmatic  considerations: 

1.  The  research  proposal  has  the 
potential  for  making  a  significant 
contribution  to  improving  the 
competitiveness  of  the  domestic  metal 
casting  industry  by  offering  technology 
which  is  based  upon  sound  scientific 
and  engineering  principles,  is  technically 


feasible  and  cost  effective,  and  has 
practical  industrial  application. 

2.  The  research  proposal  has  the 
potential  for  making  a  significant 
contribution  to  resolving  one  or  more 
environmental,  safety  or  health  issues 
prevalent  in  the  domestic  metal  casting 
industry. 

3.  The  resea^h  proposal  contains  a 
quality,  realistic  and  workable 
management  plan  fully  addressing  ell 
management  plan  proposal  guidelines. 

4.  "The  research  proposal  identifies  a 
viable  mechanism  to  facilitate  the 
transfer  of  the  technology  to  the  metal 
casting  industry  at  the  earliest 
practicable  time; 

5.  The  research  proposal  contains 
evidence  of  strong  support  by  the  metal 
casting  industry  by  identifying 
significant  industry  involvement  in 
preparation  of  the  proposal  and  in 
performing  the  research  activities;  and 

6.  The  extent  of  the  financial 
commitment  of  non-Federal  sources  to 
the  research  activities. 

c.  Weighting  of  Criteria:  Criteria  1  is 
weighted  two  times  Criteria  2.  Criteria  2 
is  weighted  two  and  one  half  times 
Criteria  3.  Criteria  4, 5  and  6  are 
weighted  equal  and  combined  are 
weighted  one  and  one  half  times  Criteria 
3. 

In  conjunction  with  the  evaluation 
results  and  rankings  of  individual 
proposals,  the  Government  will  make 
selections  for  negotiations  and  planned 
awards  from  among  the  highest  ranking 
proposals  utilizing  the  following 
programmatic  considerations: 

•  To  the  greatest  extent  possible  and 
subject  to  available  appropriations, 
selection  decisions  will  ensure  that  at 
least  one  applicant  is  selected  from  each 
of  the  four  census  regions  of  the  country 
where  the  metal  casting  area  is 
concentrated. 

•  It  is  desirable  to  implement  each 
research  and  development  project  as  a 
continuing  collaborative  effort  in  which 
the  participants  represent  both  the 
scientific/engineering  research 
disciplines  as  well  as  members  of  the 
metal  casting  industry  engaged  in  its 
practical,  daily  operations  and 
experienced  in  the  application  of 
advanced  metal  casting  processes. 

•  To  the  maximum  extent  possible, 
the  research  and  development  activities 
should  be  conducted  on  the  premises  of 
the  industrial  participants  in  the 
proposed  projects. 

•  It  is  desirable  that  a  dominant 
portion  of  the  proposed  research  focus 
on  improving  metal  casting  processes 
and  the  application  of  emerging 
advanced  technologies  in  the  typical 
U.S.  metal  casting  company. 
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•  Proposals  that  have  the  potential  to 
save  significant  energy  and  provide 
significant  cost  benefits  are  preferred. 

d.  All  Applications  will  be  Evaluated 
Under  the  Office  of  Conservation  and 
Renewable  Energy  Merit  Review  of 
Discretionary  Financial  Assistance 
Applications  Review  Procedures  for 
Solicited  Proposals.  Selections  for 
negotiations  are  expected  to  be  made 
November  9, 1992,  and  financial 
assistance  awards  are  expected  to  be 
made  during  the  first  six  months  of 
fiscal  year  1993. 

Conditions.  Instructions,  and  Notices  to 
Applicants 


1.  General  Ck>nditi(Mis 

The  applications  will  be  evaluated  in 
accordance  with  the  applicable  DOE 
Financial  Assistance  Rules.  Code  of 
Federal  Regulations.  Title  10,  Chapter  11. 
Subchapter  H,  Part  600,  and  the  criteria 
and  programmatic  considerations  set 
forth  in  this  solicitation.  In  conducting 
this  evaluation,  the  Government  may 
utilize  assistance  and  advice  from  non- 
Govemment  personnel.  Applicants  are 
therefore  requested  to  state  on  the  cover 
sheet  of  the  applications  if  they  do  not 
consent  to  an  evaluation  by  such  non- 
government personnel.  The  applicants 
are  further  advised  that  DOE  may  be 
unable  to  give  full  consideration  to  an 
application  submitted  without  such 
consent.  DOE  reserves  the  right  to 
support  or  not  to  support  any,  all,  or  any 
part  of  any  application.  All  applicants 
will  be  notified  in  writing  of  the  action 
taken  on  their  applications  iu 
approximately  90  days  after  the  closing 
date  for  this  solicitation,  provided  no 
follow-up  clarifications  are  needed. 
Status  of  any  application  during  the 
evaluation  and  selection  process  will 
not  be  discussed  with  the  applicants. 
Unsuccessful  applications  wfill  not  be 
returned. 

2.  Instructions  for  Preparation  of 
Applications 

Each  application  in  response  to  this 
solicitation  should  be  prepared  in  one 
volume.  One  original  and  six  copies  of 
each  application  is  required.  The 
application  facesheet  is  the  Standard 
Form  424. 

a.  Proprietary  Proposal  Information: 
Applications  submitted  in  response  to 
this  solicitation  may  contain  trade 
secrets  and/or  privileged  or  confidential 
commercial  or  financial  information 
which  the  applicant  does  not  want  used 
or  disclosed  for  any  pu-ipose  other  than 
evaluation  of  the  application.  The  use 
and  disclosure  of  such  data  may  be 
restricted  provided  the  applicant  marks 
the  cover  sheet  of  the  application  with 


the  following  legend,  specifying  the 
pages  of  the  application  which  are  to  be 
restricted  in  accordance  with  the 
conditions  of  the  legend: 

The  data  contained  in  pages of 

this  application  have  been  submitted  in 
confidence  and  contain  trade  secrets  or 
proprietary  information,  and  such  data  shall 
be  used  or  disclosed  only  for  evaluation 
purposes,  provided  that  if  this  applicant 
receives  an  award  as  a  result  of  or  in 
connection  with  the  submission  of  this 
application.  DOE  shall  have  the  right  to  use 
or  disclose  the  data  herein  to  the  extent 
provided  in  the  award.  This  restriction  does 
not  limit  the  government's  right  to  use  or 
disclose  data  obtained  without  restriction 
from  any  source,  including  the  applicant 

Further,  to  protect  such  data,  each 
page  containing  such  data  shall  be 
specifically  identified  and  marked, 
including  each  line  or  paragraph 
containing  the  data  to  be  protected  with 
a  legend  similar  to  the  following: 

Use  or  disclosure  of  the  data  set  forth 
above  Is  subject  to  the  restriction  on  the 
cover  page  of  this  application. 

It  should  be  noted,  however,  that  data 
bearing  the  aforementioned  legend  may 
be  subject  to  release  under  the 
provisions  of  the  Freedom  of 
Information  Act  (FOIA).  if  DOE  or  a 
court  determines  that  the  material  so 
marked  is  not  exempt  under  the  FOIA. 
The  Government  assumes  no  liability  for 
disclosure  or  use  of  unmarked  data  and 
may  use  or  disclose  such  data  for  any 
purpose- 
Applicants  are  hereby  notified  that 
DOE  intends  to  make  all  applications 
submitted  available  to  non-Government 
personnel  for  the  sole  purpose  of 
assisting  the  DOE  in  its  evaluation  of 
the  applications.  These  individuals  will 
be  required  to  protect  the  confidentiality 
of  any  specifically  identified  information 
obtained  as  a  result  of  their 
participation  in  the  evaluation. 

b.  Budget-  A  budget  period  is  an 
interval  of  time  (usually  12  months)  into 
which  the  project4)eriod.is  divided  for 
funding  and  reporting  purposes.  Project 
period  means  the  total  approved  period 
of  time  that  DOE  will  provide  support 
contingent  upon  satisfactory  progress 
and  availability  of  funds.  The  project 
period  may  be  divided  into  several 
budget  periods.  Each  application  must 
contain  Standard  Forms  424A.  The 
budget  summary  page  only  needs  to  be 
completed  for  the  first  budget  period;  all 
other  periods  of  support  requested 
should  be  shown  on  the  total  costs  page. 
Items  of  needed  equipment  should  be 
individually  listed  by  description  and 
estimated  cost,  inclusive  of  tax.  and 
adequately  justified.  The  type  and 
extent  of  budgeted  travel  and  its 
relation  to  the  research,  should  be 


specified.  Anticipated  consultant 
services  should  be  justified  and 
information  furnished  on  each 
individual's  expertise,  primary 
organizational  affiliation,  daily 
compensation  rate  and  number  of  days 
of  expected  service.  Consultant's  travel 
costs  should  be  listed  separately  under 
travel  in  the  budget. 

3.  Notices  to  Applicants 

a.  False  Statements:  Applications 
must  set  forth  full,  accurate,  and 
complete  information  as  required  by  this 
solicitation.  The  penalty  for  making 
false  statements  is  prescribed  in  18 
U.S.C.  1001. 

b.  Application  Clarification:  DOE 
reserves  the  ri^t  to  require  applications 
to  be  clarified  or  supplemented  to  the 
extent  considered  necessary  either 
through  additional  written  submissions 
or  oral  presentations. 

c.  Amendments:  All  amendments  to 
this  solicitation  will  be  mailed  to 
recipients  who  submit  a  written  request 
for  the  application  forms. 

d.  Applicant's  Past  Performance:  DOE 
reserves  the  right  to  solicit  from 
available  sources  relevant  information 
concerning  an  applicant's  past 
performance  and  may  consider  such 
information  in  its  evaluation. 

e.  Commitment  of  Public  Funds:  The 
Contracting  Officer  is  the  only 
individual  who  can  legally  commit  the 
Government  to  the  expenditure  of  public 
funds  in  connection  with  the  proposed 
award.  Any  other  conunitment,  either 
explicit  or  implied,  is  invalid. 

f.  Effective  Period  of  Application:  All 
applications  should  remain  in  effect  for 
at  least  180  days  from  the  closing  date. 

g.  A  vailability  of  Funds:  The  actual 
amount  of  funds  to  be  obligated  in  each 
fiscal  year  will  be  subject  to  availability 
of  funds  appropriated  by  Congress  to 
carry  out  the  purposes  of  the  Act  (Pub. 
L.  101-425). 

h.  Assurances  and  Certifications: 
DOE  requires  the  submission  of 
preaward  assurances  of  compliance  and 
certifications  which  are  mandated  by 
law.  The  assurance  and  certification 
forms  will  be  provided  in  the  apphcation 
package  and  consist  of  the  following: 

i.  Preaward  Costs:  The  government  is 
not  liable  for  any  costs  incurred  in 
preparation  of  an  application.  Awardees 
may  incur  preaward  costs  up  to  ninety 
(90)  days  prior  to  the  effective  date  of 
award.  Should  the  awardee  take  such 
action,  it  is  done  so  at  the  awardee's 
risk  and  does  not  impose  any  obligation 
on  the  DOE  to  issue  an  award. 

j.  Patent  Rights:  Pursuant  to  the 
direction  in  section  9  of  Public  Law  101- 
425,  applicants  are  advised  that  patent 
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rights  will  be  treated  in  accordance  with 
Chapter  18,  Title  35  of  the  United  States 
Code. 

k.  Loans  under  DOE  Minority 
•Economic  Impact  (MEI)  Loan  Program: 
Applicants  are  advised  that  loans  under 
the  DOE  Minority  Economic  Impact 
(MEI)  Loan  Program  are  not  available  to 
finance  the  cost  of  preparing  an 
application  pursuant  to  this  solicitation. 

1.  Environmental  impact-  The 
applicant  shall  include  a  listing, 
discussion  and  existing  documentation 
if  the  project/activity  has  the  possibility 
of  involving,  generating  or  resulting  in 
changes  to  any  of  the  following:  (1)  Air 
Pollutants — released  or  discharged  into 
the  atmosphere  through  point  or  fugitive 
sources;  (2)  Liquid  Effluent — any  waste 
stream  discharged;  (3)  Solid  Waste —    • 
nonradioactive,  nonhazardous  solid 
waste;  (4)  Radioactive  Waste — waste 
containing  >2  nCi/g;  (5)  Hazardous 
Waste— RCRA  hazardous  per  40  CFR 
261.3  and  polychlorinated  biphenyls 
(PCBs);  (6)  Mixed  Waste — combination 
of  radioactive  and  hazardous  waste;  (7) 
Chemical  Storage/Use — define  species, 
uses  and  estimates  volumes;  (8) 
Petroleum  Products  Storage— define 
product,  volume,  use  and  type  of 
storage;  (9)  Asbestos  Waste — define 
friabiUty,  estimated  volume,  and  if 
project  is  renovation  or  demolition;  (10) 
Water  Use/Diversion — withdrawal  of 
groundwater  or  diversion  or  withdrawal 
of  surface  waten  (11)  Sewage  System — 
all  pipes,  tanks,  treatment  structures; 
disposal  areas,  etc.  for  collection, 
treatment,  and  disposal  of  sewage;  (12) 
Clearing/Excavation — removal  of 
surface  debris,  vegetation,  and  other 
changes  in  soil  surface  features;  (13) 
Construction/Renovation:  (14)  Excess 
Noise  Levels — ambient  noise  level 
name,  near  proposed  project/activity; 

(15)  Pesticide  Use — identify  pesticide 
name,  target  organism,  use  area, 
application  rate,  method,  and  applicator 

(16)  Radiation  Exposures — radiation 
levels  at  or  near  the  proposed  project/ 
activity. 

The  discussion  shall  address  the 
following  questions.  Will  this  action 
contribute  to  a  cumulative  impact  with 
on-going  activities?  Is  this  action  related 
to  a  proposed  action  with  potentially 
significant  impacts?  Will  the  project 
create  uncertain,  unique,  or  unknown 
risks?  Will  the  project  require  siting, 
construction,  or  expansion  of  a  waste 
facility?  Will  the  project  impact  an 
RCRA-regulated  unit  or  facility?  Will  the 
project  threaten  or  violate  any  statute, 
regulation,  or  DOE  Order?  Will  the 
project  require  any  federal,  state,  or 
local  permits,  approvals,  etc.?  Has  this 
action/area  been  previously  assessed 


under  NEPA?  Will  the  action  take  place 
in  an  area  of  previous  or  on-going 
disturbance?  Will  the  action  have  any 
socioeconomic  concerns? 

Will  the  project  adversely  a^ect  any 
of  the  following  environmentally 
sensitive  resources?  (1)  Threatened/ 
Endangered  Species;  (2)  Wildlife/ 
Vegetation;  (3)  Soils/Erosion;  (4) 
Cultural/Historical;  (5)  Wilderness/ 
Scenic  Areas;  (6)  Prime /Unique 
Farmland;  (7)  Wild/Scenic  Rivers;  (8) 
Lakes/Floodplains/Wetlands;  (9) 
Domestic/Groundwaten  (10)  Air 
Resources/QuaUty. 

Discussions  shall  include  how  all 
environmental  impacts  will  be 
mitigated.  If  an  environmental  impact 
cannot  be  mitigated,  what  are  the  direct 
and  indirect,  short  term  and  long  term 
adverse  effects  that  cannot  be  avoided? 

To  facihtate  handling,  please  place 
the  following  identification  on  the 
outside  of  the  package  containing  your 
request  for  the  application  forms: 

Solicitation:  DE-PS07-92ID13180 
Procurement  Request  Number  07- 
92ID13180 

Dated:  July  2, 1992. 

David  W.  Newnam, 

Acting  Director,  Contracts  Management 
Division. 

(FR  Doc.  9^-16288  Filed  7-9-92: 8:45  am] 

WUINQ  CODE  •4S(M)t-M 


Federal  Energy  Regulatory 
Commission 

[Docket  Na  RS92-1 1-0001 

Texas  Eastern  Transmission  Corp^ 
Conference 

July  2, 1992. 

Take  notice  that  on  July  14, 1992  and, 
if  necessary,  ]uly  15. 1992,  a  conference 
will  be  convened  in  the  captioned 
restructuring  docket.  The  conference 
will  be  held  at  The  Mayflower  Hotel, 
1127  Connecticut  Avenue,  NW., 
Washington,  DC  20036.  The  conference 
will  begin  at  9  a.m.  on  July  14. 1992.  All 
interested  parties  are  invited  to  attend. 
Attendance  at  the  conference  however, 
will  not  confer  party  status.  For 
additional  information,  interested 
parties  can  call  Neil  L  Levy  at  (202)  206- 
2794. 

Linwood  A.  Wataon,  Jr., 

Acting  Secretary. 

[FR  Doc.  92-16177  Filed  7-9-92;  8:46  ^mj 
BMXINO  cooc  C7ir-10-« 


Office  of  Hearings  and  Appeals 

Notice  of  General  Interest  Cortceming 
DOE'S  Crude  Oil  Overcharge  Refund 
Program 

agency:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
ACTION:  Notice  of  general  interest 
response  to  comments  filed. 

summary:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  has  reviewed  the 
comments  filed  in  connection  with  a 
notice  of  Opportunity  to  File  Comments 
published  in  the  Federal  Register  on 
May  4, 1992.  The  notice  announced  that 
the  OHA  would  take  comments  on  the 
appropriate  standard  to  be  used  in 
considering  which  products  should  be 
eligible  for  a  refund  in  the  DOE's 
ongoing  crude  oil  overcharge  refund 
proceeding.  Set  forth  below  are  the 
conclusions  reached  regarding  the 
comments  received  and  a  new. 
expanded  eligibility  standard. 

ADDRESS:  Motions  for  Reconsideration 
of  previously-denied  claims,  which  were 
based  on  the  prior  standard,  should  be 
addressed  to  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  1000 
Independence  Avenue  SW.. 
Washington.  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  L  Wieker.  Deputy  Director  or 
Virginia  A.  Lipton,  Assistant  Director. 
Office  of  Hearings  and  Appeals. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-2390 
(Wieker),  (202)  586-2400  (Upton). 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  a  change  in  the 
standards  used  in  considering 
Applications  for  Refund  in  the  crude  oil 
overcharge  refund  proceeding  currentiy 
being  conducted  being  conducted  by  the 
Office  of  Hearings  and  Appeals  (OHA) 
of  the  Department  of  Energy  (DOE).  This 
proceeding  takes  place  pursuant  to  10 
CFR  part  205,  subpart  V  and  the  DOE's 
Modified  Statement  of  ResUtutionary 
Policy,  6  Fed.  Energy  Guidelines 
1 90,508A.  To  date,  approximately  $207.4 
million  in  crude  oil  overcharge  refunds 
has  been  distributed  to  claimants,  and 
approximately  $323.9  million  remains  in 
escrow  to  be  distributed.  The  DOE  also 
expects  to  receive  additional  crude  oil 
overcharge  monies  arising  from  cases  in 
administrative  and  judicial  htigation 
and  fit)m  settlements  of  those  cases. 

On  May  4, 1992,  the  OHA  published  a 
Notice  in  the  Federal  Register  requesting 
comments  on  the  issue  of  which 
products  should  be  eligible  for  a  refund 
in  the  crude  oil  overcharge  refund 
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proceeding.  57  FR 19124.  In  that  notice 
we  referred  to  the  standard  that  we 
have  applied  in  many  previous  cases. 
We  had  generally  considered  any 
product  that  was  covered  by  the 
Emergency  Petroleum  Allocation  Act 
(EPAA)  of  1973  to  qualify  as  a  product 
that  is  eligible  for  a  refund  in  this 
proceeding.  Further,  we  utilized  a 
presumption  that  any  product  regulated 
by  the  Agency  during  the  August  19. 
1973  through  January  27. 1981  period 
was  covered  by  the  EPAA. 

We  experienced  difficulties  in 
applying  the  announced  standard  and 
the  presumption.  Accordingly,  in  the 
May  4  notice  we  requested  comments 
regarding  whether  a  different  standard 
should  be  adopted.  We  have  received  a 
number  of  comments,  reviewed  them, 
and  are  now  issuing  a  new  standard 
bearing  those  comments  in  mind.  We 
recognize  that  our  May  4  notice  stated 
that  a  hearing  would  be  held  regarding 
this  issue  if  sufficient  interest  were 
indicated.  In  view  of  the  consensus 
expressed  by  our  commenters,  we  see 
no  useful  purpose  in  delaying  a 
determination  in  order  to  convene  a 
hearing.  Accordingly,  we  will  proceed 
directly  to  consider  the  comments  and 
announce  a  new  standard. 

We  received  comments  from:  Great 
Lakes  Carbon  Corporation,  Goodyear 
Tire  &  Rubber  Company,  Reynolds 
Metals  Company,  Eastman  Kodak 
Company,  Firestone  Tire  &  Rubber 
Company,  Kaiser  Aluminum  &  Chemical 
Corporation,  Aluminum  Company  of 
America,  Lawter  International,  Philip 
Kalodner,  Esq.,  on  behalf  of  a  group  of 
utilities,  transporter  and  manufacturers, 
and  a  group  of  States,  by  their  counsel. 

All  agreed  that  we  should  use  a 
somewhat  broader  refund  eligibility 
standard  than  that  described  above. 
Except  for  the  States,  the  commenters 
generally  proposed  an  eligibihty 
standard  Aat  includes  not  only  products 
covered  by  the  EPAA.  but  also  all 
products  produced  from  crude  oil 
refiners.  The  States'  formulation,  though 
for  all  practical  purpose  the  same,  was 
expressed  in  a  slightly  different  manner. 
They  suggested  an  eligibility  standard 
that  would  Include  all  products 
specifically  listed  in  one  of  die 
definitions  of  "covered  products"as  set 
forth  in  regulations  promulgated 
pursuant  to  the  EPAA.  The  States 
recommend  that  we  also  consider  as 
eligible  any  products  actually  produced 
in  a  crude  oil  refinery. 

We  believe  that  there  is  considerable 
merit  to  the  proposal  that  a  change  in 
our  standard  should  be  made.  As  an 
initial  matter,  the  Consent  Orders 
pursuant  to  which  the  DOE  received  and 
continues  to  collect  crude  oil  overcharge 


funds  settled  allegations  of  crude  oil 
price  violation?  These  regulatory 
violations  resulted  in  a  uniform  increase 
in  the  cost  of  crude  oil  refined  by  all 
crude  oil  refineries.  As  an  economic 
matter,  we  generally  believe  that  it  is 
hkely  that  crude  oil  overcharges  were 
spread  to  all  products  that  were 
produced  from  crude  oil  refineries. 
Accordingly,  we  are  persuaded  that  a 
modification  to  include  all  products 
produced  at  a  crude  oil  refinery  is  more 
likely  to  satisfy  our  restitutionary  goals. 
See  OHA  Report  On  Stripper  Well 
Overcharges,  8  Fed.  Energy  Guidelines 
1190,507  at  90.640. 

The  standard  we  will  now  use  in 
considering  applications  for  crude  oil 
overcharge  refunds  is  as  follows.  We 
will  presume  that  a  claimant  incurred  a 
crude  oil  overcharge  in  the  purchase  of  a 
product  during  the  relevant  period  if 
either  that  product  was  named  as  a 
covered  product  in  regulations 
promulgated  pursuant  to  the  EPAA.  or 
{aj  was  purchased  from  a  crude  oil 
refinery  or  (b)  originated  in  a  crude  oil 
refinery  and  was  purchased  from  a 
reseller  who  did  not  substantially 
change  its  form.  10  CFR  212.31 
(definition  of  "Reseller"). 

This  new  standard  will  broaden 
eligibility  for  a  crude  oil  overcharge 
refund.  Our  prior  standard,  which 
included  only  products  covered  by  the 
EPAA.  did  not  include  all  products 
produced  by  crude  oil  refineries.  For 
example,  petroleum  coke,  road  oils,  and 
refinery  gas  were  previously  not 
considered  for  refunds  because  they 
were  not  covered  by  the  EPAA. 
However,  these  are  clearly  products 
which  may  be  produced  from  a  crude  oil 
refinery.  Therefore,  to  the  extent  that  an 
applicant  purchased  these  products  and 
any  other  products  from  a  crude  oil 
refinery  (or  from  a  reseller  who 
purchased  them  from  a  crude  oil 
refinery,  if  the  reseller  did  not 
substantially  change  their  form),  the 
applicant  is  presumed  overcharged  and 
eligible  to  file  an  application  for  a  crude 
oil  refund.  Nevertheless,  if  it  should 
come  to  our  attention  that  a  particular 
applicant  did  not  incur  crude  oil 
overcharges,  (i.e..  crude  oil  overcharges 
were  not  included  in  the  purchase  price 
paid  for  a  particular  product)  we  will 
consider  the  overcharge  presumption 
rebutted. 

We  will  treat  all  products  covered  by 
the  EPAA  as  having  been  produced  at  a 
crude  oil  refinery.  Products  not  covered 
by  the  EPAA  will  be  treated  differently. 
It  will  be  the  burden  of  the  applicant  to 
establish  that  a  product  not  within  the 
definition  of  covered  products  imder  the 
EPAA  was  in  fact  produced  at  a  crude 
oil  refinery.  See.  definition  of  "covered 


products"  at  40  FR  2795  (January  18. 
1975). 

We  will  continue  to  utilize  the  injury 
presumptions  which  have  been 
developed  in  the  crude  oil  proceeding. 
These  presumptions  are  used  to 
facilitate  the  process  of  determining 
whether  a  firm  that  incurred  an 
overcharge  was  actually  injured,  and 
therefore  is  entitled  to  a  refund,  i.e. 
whether  the  firm  absorbed  or  passed 
through  that  overcharge. 

One  further  issue  must  be  addressed 
at  this  point.  In  our  May  4  Notice,  we 
pointed  out  that  broadening  our 
eligibility  standard  could  reduce  the  size 
of  the  aggregate  refund  paid  to  each 
eligible  firm  below  the  sum  of  the 
volumetric  levels  established  in  the 
various  crude  oil  refund  implementation 
orders.  We  asked  for  comments  on 
whether  such  a  result  was  warranted.  57 
FR  19125.  Tlie  comments  we  received 
indicate  to  us  that  there  is  some 
confusion  on  this  issue,  which  warrants 
clarification  here. 

The  Stripper  Well  Settlement 
Agreement  specifies  that  at  least  40 
percent  of  all  crude  oil  overcharge 
monies  received  goes  directly  to  the 
States  and  that  an  equal  amount  goes  to 
the  Federal  Government.  This  means 
that  a  maximum  of  20  percent  of  crude 
oil  overcharge  remittances  pursuant  to 
the  various  consent  orders  constitutes 
the  monies  that  are  available  for 
payments  to  applicants  in  the  crude  oil 
overcharge  refund  proceeding.  However, 
in  deriving  our  various  crude  oil 
volumetric  refund  amounts,  we  used  as 
the  numerator  of  the  volumetric  fraction 
the  total  crude  oil  overcharge  monies 
received  in  connection  with  each  crude 
oil  consent  order,  including  the  funds 
remitted  to  the  States  and  the  Federal 
Government.  The  two  trillion  gallon 
denominator  included  all  refined 
products  consumed  in  the  United  States 
during  the  regulated  period. 
Accordingly,  if  more  that  400  billion 
gallons  (20  percent  of  the  roughly  2 
trillion  gallons  in  the  denominator  of  the 
volumetric  refund  fraction)  is  approved 
for  payments  in  our  crude  oil  overcharge 
rehuid  proceeding,  the  DOE  will  not 
have  sufficient  funds  available  to  pay 
the  aggregate  amount  indicated  in  the 
various  crude  oil  implementation 
Orders.  Therefore,  the  fact  that  the 
additional  gallonage  is  eligible  for  a 
refund,  as  described  above,  may  reduce 
the  amounts  otherwise  available  to 
claimants. 

In  spite  of  this  fact  we  believe  that 
the  new.  expanded  standard  enimciated 
above  is  consistent  with  the  relevant 
statutes  and  regulations,  will  produce 
fairer  results,  and  allow  us  more 
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completely  to  fulfill  the  OHA's 
restitutionary  responsibilities.  We  will 
therefore  now  consider  crude  oil 
overcharge  claims  by  applying  this 
standard.  We  will  also  liberally  accept 
Motions  for  Reconsideration  of  claims 
which  were  previously  denied  based  on 
the  former  EPAA  standard. 

Dated:  July  2. 1992. 
George  B.  Brezney, 

Director,  Office  of  Hearings  and  Appeals. 
[FR  Doc.  92-16269  Filed  7-*-92;  8:45  ami 
BILUNG  CODE  MSO-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  4152-11 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  O^ice  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  August  10, 1992. 
FOR  FURTHER  INFORMATION  OR  A  COPY 
OF  THIS  ICR,  CONTACT  Sandy  Farmer  at 
EPA.  (202)  260-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Air  and  Radiation 

Title:  Recordkeeping  and  Periodic 
Reporting  of  the  Production,  Import, 
Export  and  Feedstock-use  of  Ozone 
Depleting  Substances  (EPA  ICR 
#1432.11;  OMB  #2060-0170).  This  ICR 
requests  renewal  of  the  existing 
clearance. 

Abstract:  The  EPA  requires  producers, 
consumers,  importers  and  exporters  of 
class  I  and  class  II  ozone  depleting 
substances  to  submit  periodic  reports  to 
the  Agency.  The  information  reported 
includes  the  level  of  production,  import, 
export  and  feedstock-use  of  the 
regulated  substances.  Facilities  are  also 
required  to  report  on  the  status  of  their 
allotted  production,  transformation  and 
consumption  allowances.  The-Agency 
uses  this  information  to  monitor 
industry's  compliance  with  the  Clean 
Air  Act  and  the  Montreal  Protocol. 


Burden  Statement:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  12 
hours  per  response,  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

Respondents:  Producers,  consumers, 
exporters,  importers  and  transformers  of 
class  I  and  class  II  ozone  depleting 
substances. 

Estimated  Number  of  Respondents: 
95. 

Estimated  Total  Annual  Burden  on 
Respondents:  34,814  hours. 

Frequency  of  Collection:  quarterly. 

Send  comments  regarding  the  burden 
estimates,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 

Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch,  401  M  Street,  SW.. 
Washington,  DC  20460. 
and 

Troy  Hillier,  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  725 17th  Street, 
NW.,  Washington,  DC  20530. 
Dated:  )uly  2. 1992. 

Paul  Lapsley, 

Director.  Regulatory  Management  Division. 

|FR  Doc.  92-16159  Filed  7-9-92;  8:45  am] 
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Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  June  22, 1992  Through  June  28, 
1992  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section  309 
of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  10, 1992  (57  FR  12499). 

Draft  EISs 

ERP  No.  D-FHW-C40125-NY  Rating 
EC2,  Northern  State  Parkway  Widening 
Project,  Construction  from 
Meadowbrook  State  Parkway 
Interchange  to  Wantagh  State  Parkway 
Interchange,  Funding,  Town  of  North 
Hempstead,  Nassau  County,  NY. 


Summary 

EPA  had  concerns  ri>garding  the 
proposed  project's  potential  ground 
water  and  air  quality  impacts.  EPA 
requested  that  the  final  EiS  include 
additional  information  on  these  issues. 

ERP  No.  D-FHW-F40322-MN  Rating 
EC2, 1-35W/ Washington  Avenue  South 
in  Minneapolis  to  I-35E  in  Bumsville 
Improvements,  Construction  and 
Reconstruction,  Funding,  Section  404 
and  10  Permits,  U.S.  CGD  Permit  Cities 
of  Minneapolis  and  Bumsville, 
Hennepin  and  Dakota  Counties,  MN. 

Summary: 

EPA  requested  additional  information 
on  alternatives  and  wetland  mitigation 
sites  and  acreages. 

Final  EiSs 

ERP  No.  F-FHW-E4073O-FL  US  1  /FU 
5  Upgrading,  Abaco  Road  on  Key  Largo 
to  Card  Sound  Road,  Updated 
Information,  Funding  and  Coast  Guard 
Bridges.  NPDES  and  COE  Permits,  Dade 
and  Monroe  Counties,  FL. 

Summary 

EPA  expressed  objections  to  the 
preferred  alternative  due  to  the  loss  of 
164  areas  of  wetlands.  EPA 
recommended  that  FHWA  consider  the 
option  of  not  upgrading  the  entire  20.4 
miles  to  a  divided  four-lane  highway  to 
reduce  wetland  impacts. 

ERP  No.  F-FHW-K40178-CA.  San 
Joaquin  Hills  Transportation  Corridor 
Improvements,  CA-73  Extension 
between  1-5  in  San  Juan  Capistrano  City 
to  Jamboree  Road  in  Newport  Beach 
City,  Funding  and  Section  404  Permit, 
Orange  County.  CA. 

Summary 

EPA  stated  the  Tinal  EIS  does  not  fully 
describe  cumulative  impacts.  In 
addition,  EPA  noted  that  mitigation  to 
reduce  or  avoid  impacts  to  air  quality, 
wetlands  and  sensitive  wildlife  hdbitat 
should  have  been  more  developed  in  the 
fmal  EIS  and  that  appropriate 
commitments  to  implement  such 
mitigation  should  have  been  included  in 
the  FEIS.  EPA  expressed  its  desire  in 
working  with  project  sponsors  in 
completing  mitigation  plans  for  air 
quality,  wetlands  and  wildlife  habitat 
impacts. 

ERP  No.  F-ICC-F53018-OH,  Indiana 
and  Ohio  Railroad  Line,  Construction 
and  Operation  extending  from  the 
northern  border  at  Brecon  (o  the 
southern  city  limits  of  Mason,  Right-of- 
Way,  Butler,  Warren,  and  Hamilton 
Counties,  OH. 
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Summary  I 

EPA  expressed  concerns  about  the 
proposed  alternative  and  stated  its 
belief  that  of  the  build  alternatives. 
Alternative  A  is  preferred  since  it  is 
located  further  away  from  residential 
properties  that  the  other  alternatives. 

Regulations 

ERP  No.  R-HUD-A85044-00.  24  CFR 
Parts  50,  55,  200.  203,  204— HUD  Systems 
for  Approval  of  Single  Family  Housing 
in  Subdivisions.  Proposed  Rulemaking. 
(57:74  FR  2352). 

Summary: 

EPA  objected  to  HUD's  exempting  of 
the  mortgage  insurance  endorsement 
from  the  National  Environmental  Policy 
Act  (NEPA)  without  apparent  statutory 
authority.  EPA  beUeves  that  these  types 
of  actions  are  more  appropriate  and 
might  be  included  in  HUD's  list  of  NEPA 
categorical  exclusions. 

Dated:  July  6. 1992. 
Richaid  E.  Sanderaon. 
Director,  Office  of  Federal  Activities. 
[FR  Doc.  92-16222  Filed  7-9-92:  8:45  am| 
BtuMQ  cooe  •sco-so-n 
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EfivironiTMntal  Impact  Statements: 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
260-5076  OR  (202)  260-5075.  Availability 
of  Environmental  Impact  Statements 
Filed  June  29. 1992  Through  July  03. 1992 
Pursuant  to  40  CFR  1506.9. 

EIS  No.  920258.  Draft  EIS,  NPS.  WA. 
Hanford  Reach  of  the  Columbia  River, 
Comprehensive  River  Conservation 
Study,  Designation  or  Nondesignation. 
National  Wildlife  Refuge  with  Wild  and 
Scenic  River  Overlay,  Benton,  Grant  and 
Franklin  counties.  WA.  Due:  August  24, 
1992,  Contact:  Bob  Karotko  (206)  553- 
4720. 

EIS  No.  920259.  Draft  EIS,  AFS,  ID, 
Moyer  Salt  Timber  Sale,  Timber  Harvest 
and  Road  Construction/Reconstruction. 
Implementation,  Salmon  National 
Forest,  Cobalt  Ranger  District.  Lemhi 
County,  ID,  Due:  August  24, 1992, 
Contact:  Lynn  M.  Bennett  (208)  756-2215. 

EIS  No.  920260.  Final  EIS.  AFS.  WA. 
Withrow  Timber  Sale.  Implementation. 
Wenatchee  National  Forest.  Naches 
Ranger  District.  Yakima  County,  WA. 
Due:  August  10, 1992,  Contact:  John 
Durkee  (509)  65»-2205. 

EIS  No.  920261.  Draft  EIS  FHW.  Wl. 
Wl-131  and  WI-33  Transportation 
Improvement.  Relocation  and/or 
Reconstruction,  between  Village  of 
Ontario  and  Community  of  Rockton, 


Funding  and  Possible  COE  404  Permit, 
Vernon  County.  WI.  Due:  August  31. 
1992.  Contact:  Robert  Cooper  (608)  264- 
5940. 

EIS  No.  920262.  Final  EIS.  VAD.  NY. 
Albany  New  York  Area  National 
Cemetery  Development.  Construction 
and  Operation.  Sites  Selection.  Town  of 
Florida.  Montgomery  County,  Town  of 
Saratoga  and  Town  of  Waterford. 
Saratoga  County;  Albany  County,  NY, 
Due:  August  10. 1992,  Contact:  Robert  J. 
Frazier  (202)  233-7085. 

EIS  No.  920263,  Final  EIS,  FAA,  UT, 
Salt  Lake  City  International  Airport 
Expansion,  Construction  and  Operation, 
Air  Carrier  Runway  16R/34L,  Plan 
Approval,  Funding  and  Section  404 
Permit  Issuance.  Salt  Lake  City.  Salt 
Lake  County.  UT.  Due:  August  10. 1992. 
Contact:  Ms.  Barbara  Johnson  (303)  285- 
5533. 

EIS  No.  920264.  Final  EIS.  COE.  FL 
Everglades  National  Park  Modified 
Water  Dehveries,  Implementation. 
Central  and  Southern  Florida  Project. 
Dade  County.  FL.  Due:  August  10. 1992. 
Contact:  Jonathan  D.  Moulding  (904) 
791-2286. 

EIS  No.  920265,  Draft  EIS.  FAA.  CA. 
Burbank-Glendale-Pasadena  Airport 
Land  Acquisition  and  Replacement 
Terminal  Project.  Construction  and 
Operation.  Approval  and  Funding. 
Airport  Layout  Plan.  Cities  of  Burbank, 
Glendale  and  Pasadena,  Los  Angeles 
County,  CA,  Due:  September  08. 1992. 
Contact:  William  Johnstone  (310)  297- 
1621. 

EIS  No.  920286,  Draft  EIS.  UMT.  CA. 
Tasman  Corridor  Mass  Transit  System 
Improvements,  between  Milpitas  and 
Northern  San  Jose  and  Mountain  View/ 
Suiuiyvale.  Revised  Information  for  the 
Locally  Preferred  Alternative.  Funding. 
Santa  Clara,  CA.  Due:  August  25. 1992, 
Contact:  Robert  Horn  (415)  744-3115. 

Dated:  July  6, 1992. 
Richard  E.  Sanderson, 
Director.  Office  of  Federal  Activities. 
[FR  Doc.  92-16221  Filed  7-9-92;  8:45  am) 
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EPA  Agreements.  EPA's  regulations  (40 
CFR  56.7)  require  that  the  Agency  make 
available  to  the  public  the  evaluation 
reports.  EPA  has  conducted  evaluations 
on  the  Missouri  Department  of  Natural 
Resources.  Nebraska  Department  of 
Environmental  Control.  Iowa 
Department  of  Natural  Resources,  and 
Kansas  Department  of  Health  and 
Environment.  These  evaluations  were 
conducted  to  assess  the  agencies' 
performance  under  the  grants  made  to 
them  by  EPA  pursuant  to  section  105  of 
the  Clean  Air  Act. 
EFFECTIVE  DATE:  July  10. 1992. 
ADDRESSES:  Copies  of  the  evaluation 
reports  are  available  for  public 
inspection  at  the  EPA's  Region  VII 
Office.  Air  and  Toxics  Division,  726 
Minnesota  Avenue.  Kansas  City,  Kansas 
66101. 

FOR  FURTHER  INFORMATION  CONTACT 
Carol  D.  LeValley  at  (913)  551-7610. 

Dated:  )une  29. 1992. 
Morris  Kay, 

Regional  A  dministrator. 
[FR  Doc.  92-16261  Filed  7-«-92;  8:45  am) 
BtLUNQ  cooe  sseo-so-H 


tFRL-4152-61 

Performance  Evaluation  Reports  for 
Fiscal  Year  1991;  Section  105  Grants; 
Missouri,  Kansas,  Iowa,  Nebraska 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  of  grantee 
performance  evaluation  reports. 


summary:  EPA's  grant  regulations  (40 
CFR  35.150)  require  the  Agency  to 
conduct  yearly  performance  evaluations 
on  the  progress  of  the  approved  State/ 


IFRL-4152-4) 

Science  Advisory  Board,  Radiation 
Advisory  Committee,  Hlgh-l^vel 
Waste/Carbon-14  Release 
Subcommittee;  Two  Open  Meetings, 
August  3-4  and  August  4-5, 1992 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  Public  Law  92-463. 
notice  is  hereby  given  that  the  High- 
Level  Waste/Carbon-14  Release 
Subcommittee  of  the  Science  Advisory 
^tepard's  (SAB)  Radiation  Advisory 
^l^mmittee  (RAC)  will  meet  August  3^. 
1992,  at  the  Howard  Johnson  Hotel,  2650 
Jefferson  Davis  Highway  in  the  Crystal 
City  section  of  Arlington,  Virginia.  The 
Subcommittee  meeting  will  begin  at  9 
a.m.  August  3  and  end  at  noon  August  4. 
The  parent  Radiation  Advisory 
Committee  will  convene  on  August  4  at 
1:30  p.m.  and  adjourn  no  later  than  4:30 
p.m.  on  August  5.  Members  of  the 
Radiation  Advisory  Committee  plan  to 
attend  the  August  4  morning  session  of 
the  Subcommittee.  The  meetings  are 
open  to  the  public  and  seating  is  limited. 

First  Meeting 

On  August  3  and  4,  the  Subcommittee 
will  continue  its  review  of  issues 
relating  to  the  gaseous  release  of 
carbon-14  from  high-level  radioactive 
waste  disposal.  The  charge  for  this 
review  appeared  in  the  May  29. 1992  (57 
FR  20747).  The  Subcommittee  will 
consider  the  members'  preliminary 
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thoughts  and  begin  to  develop  a  draft 
consensus  position  on  the  questions 
raised  in  the  charge.  The  Subcommittee 
also  hopes  to  be  briefed  on  the  potential 
for  gaseous  release  of  Iodine-129  and  on 
the  possible  use  of  "getters" — materials 
which  would  chemically  inhibit  the 
release  of  carbon-14  from  the  spent  fuel. 
The  final  meeting  of  the  Subcommittee 
is  -scheduled  for  September  9-10, 
location  within  the  Washington  DC  area 
to  be  announced  in  a  subsequent  notice. 
When  completed,  the  Subcommittee's 
report  will  be  presented  to  and 
approved  first  by  the  RAC  (probably  at 
a  public  meeting  October  29-30. 1992) 
and  then  by  the  SAB's  Executive 
Committee  (probably  in  January  1993] 
before  becoming  an  approved  SAB 
report. 

Availability  of  Documents 

The  primary  documents  under 
Subcommittee  review  are,  (1)  "Office  of 
Radiation  Programs'  Position  on  the 
Potential  for  Gaseous  Release  from  a 
High-Level  Waste  Repository"  and  (2) 
the  June  10, 1992  draft  "Issues 
Associated  with  Gaseous  Releases  of 
Radionuclides  for  a  Repository  in  the 
Unsaturated  Zone"  prepared  by  SC&A 
Inc.  and  Rogers  &  Associates 
Engineering  Corp.  for  EPA's  Office  of 
Radiation  Programs.  Additionally,  at  its 
first  meeting  June  16-17, 1992,  the 
Subcommittee  expressed  an  interest  in 
the  Agency's  dose  calculations;  the 
Agency  expects  to  make  these 
calculations  available  in  July.  Copies  of 
the  two  review  documents  and  other 
materials  provided  to  the  Subcommittee 
will  be  maintained  in  EPA  Docket  R-69- 
01  as  announced  in  the  Federal  Register 
May  29, 1992. 

Opportunity  for  Public  Comments 

Opportunity  for  public  comments  on 
this  issue  will  also  be  provided  at  the 
August  3-4  Subcommittee  meeting. 
Written  comments  may  be  of  any  length. 
Individuals  who  wish  their  materials 
sent  to  the  Subcommittee  before  the 
August  meeting  should  provide  20  copies 
to  Mrs.  Conway  before  July  24; 
individuals  who  wish  to  provide 
materials  at  the  meeting  should  bring  at 
least  50  copies  so  that  tihere  will  be 
some  for  the  audience  as  well  as  the 
Subcommittee. 

At  the  August  3-4  meeting,  the  total 
time  for  oral  public  comments  will  be 
limited  to  approximately  one  hour.  If 
many  requests  to  present  oral  comments 
are  received,  each  individual  or  group 
will  be  limited  to  five  minutes.  Members 
of  the  public  who  wish  to  make  brief 
oral  presentations  to  the  Subcommittee 
should  write  or  fax  Mrs.  Conway  no 
later  than  noon  Friday  July  24.  Requests 


for  time  for  oral  comment  must  include 
the  name  and  affiliation  of  the  speaker 
and  the  topic(s)  to  be  addressed.  Both 
an  overhead  projector  and  a  35  mm  slide 
projector  will  be  available.  The  SAB 
expects  that  pubhc  statements 
presented  at  its  meetings  will  not  be 
repetitive  of  previously  submitted  oral 
or  written  comments. 

Second  Meeting 

On  August  4-5, 1992,  the  Radiation 
Advisory  Committee  will  discuss 
uncertainty  analysis,  be  briefed  on  how 
the  Superfund  program  handles  sites 
with  radioactive  materials,  and  hear 
requests  for  FY93  reviews.  Members  of 
the  public  who  wish  to  make  brief  oral 
presentations  to  the  Radiation  Advisory 
Committee  should  write  or  fax  Mrs. 
Conway  no  later  than  noon  Friday  July 
24.  One  fifteen  minute  period  will  be 
scheduled  for  public  comment  on  each 
day  of  the  Committee  meeting. 

For  details  concerning  these  meetings, 
including  draft  agendas,  please  contact 
Mrs.  Kathleen  Conway  or  Mrs.  Dorothy 
Clark,  Science  Advisory  Board  (A-IOIF), 
U.S.  Environmental  Protection  Agency, 
401  M  Street  SW.,  Washington,  DC 
20460.  Telephone  202/260-«552.  Fax  202/ 
260-7118. 

Dated:  July  2, 1992. 
Donald  G.  Banes, 

Staff  Director,  Science  Advisory  Board. 
(FR  Doc  92-16262  Filed  7-0-92;  8:45  amj 

BtLUNQ  COOE  6560-SO-H 


[OPPTS-1401S5;  FRL-4075-e] 

Access  to  Confidentiai  Business 
Inf  onnation  by  Syracuse  Research 
Corporation 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  authorized  its 
contractor,  Syracuse  Research 
Corporation  (SRC),  of  Syracuse,  New 
York,  for  access  to  information  which 
has  been  submitted  to  EPA  under 
sections  4, 5, 8(a),  8(d),  and  6(e)  of  the 
Toxic  Substances  Control  Act  (TSCA). 
Some  of  the  information  may  be  claimed 
or  determined  to  be  confidential 
business  information  (CBI). 
DATES:  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  July  2a  1992. 

FOR  FURTHER  INFORMATKW  CONTACT: 
Susan  B.  Hazen,  Director,  TSCA 
Enviroimiental  Assistance  Division  (TS- 
799).  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  Rm.  E-545. 401 M  St.  SW.. 


Washington,  DC  20460,  (202)  554-1404, 
TDD:  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION:  Under 
contract  number  68-D9-0059,  contractor 
SRC,  of  Merrill  Lane,  Syracuse.  NY,  will 
assist  the  TSCA  Interagency  Testing 
Committee  in  preparing  semi-annual 
reports  on  health  and  environmental  test 
data  for  existing  chemicals  as  set  forth 
in  section  4(e)  of  TSCA. 

In  accordance  with  40  CFR  2.306(i), 
EPA  has  determined  that  under  EPA 
contract  number  68-D9-0059.  (SRC)  will 
require  access  to  CBI  submitted  to  EPA 
under  sections  4,  5, 8(a),  6(d),  and  8(e)  of 
TSCA  to  perform  successfully  the  duties 
specified  under  the  contract.  SRC 
personnel  will  be  given  access  to 
information  submitted  to  EPA  under 
sections  4,  5, 8(a),  8(d),  and  8(e)  of 
TSCA.  Some  of  the  information  may  be 
claimed  or  determined  to  be  CBI. 

In  a  previous  notice  published  in  the 
Federal  Register  of  November  9, 1989  (54 
FR  47128),  SRC  was  authorized  for 
access  to  CBI  submitted  to  EPA  under 
sections  4,  5,  8(a),  8(d),  and  6(e)  of 
TSCA.  EPA  is  issuing  this  notice  to 
extend  SRC's  access  to  TSCA  CBI  under 
contract  number  6&-D9-0059. 

EPA  is  issuing  this  notice  to  inform  all 
submitters  of  information  under  sections 
4. 5, 8(a),  8(d),  and  8(e)  of  TSCA  that 
EPA  may  provide  SRC  access  to  these 
CBI  materials  on  a  need-to-know  basis 
only.  All  access  to  TSCA  CBI  under  this 
contract  will  take  place  at  EPA 
Headquarters  or  contractor  facilities. 

Qearance  for  access  to  TSCA  CBI 
under  this  contract  may  continue  until 
July  29, 1992. 

SRC  personnel  will  be  required  to  sign 
nondisclosure  agreements  and  will  be 
briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBL 

Dated:  June  3a  1992. 
GMK^e  A.  Bonina, 

Acting  Director,  Information  Maitagemenl 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

(PR  Doc.  92-16161  Filed  7-»-92:  8:45  am) 
BHJJNO  CODE  WM-SO-f 


[OPPTS-140184;  FRL-4074-4] 

Access  to  Confidential  Business 
Information  by  Mathtech,  Incorporated 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  authorized  its 
subcontractor,  Mathtech,  Incorporated 
(MAT),  of  Princeton,  New  Jersey  and 
Falls  Church,  Virginia,  for  access  to 
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information  which  has  been  submitted 
to  EPA  under  all  sections  of  the  Toxic 
Substances  Control  Act  (TSCA).  Some 
of  the  information  may  be  claimed  or 
defp.rmined  to  be  confidential  business 
information  (CBI). 

DATES:  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  July  20. 1992. 

FOB  FUBTHER  IMFOHMATION  COMTACT: 
Susan  B.  Hazen.  Director,  TSCA 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Pollution  Prevention  and 
Toxics.  Environmental  Protection 
Agency.  Rm.  E-545.  401  M  St..  SW.. 
Washington.  DC  20460.  (202)  554-1404. 
TDD:  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION:  Under 
contract  number  6&-D&-0116, 
subcontractor  MAT.  of  210  Carnegie 
Center.  Suite  200.  Princeton.  NJ  and  5111 
Leesburg  Pike,  Falls  Church.  VA  22041. 
under  subcontract  to  ICE.  Incorporated 
of  Fairfax.  VA,  will  assist  the  Office  of 
Pollution  Prevention  and  Toxics  (OPPT) 
in  performing  economic  and  regulatory 
analyses  of  actual  or  potential  EPA 
actions  taken  under  TSCA. 

MAT  is  working  as  a  subcontractor 
under  the  ICF.  Incorporated  (ICF). 
Access  to  TSCA  CBI  by  ICF  was 
previously  announced  in  the  Federal 
Register  of  March  13. 1992  (57  FR  8873). 

In  accordance  with  40  CFR  2.306(j). 
EPA  has  determined  that  under  EPA 
contract  number  88-D8-0116,  MAT  will 
require  access  to  CBI  submitted  to  EPA 
under  all  sections  of  TSCA  to  perform 
successfully  the  duties  specified  under 
the  contract.  MAT  personnel  will  be 
given  access  to  information  submitted  to 
EPA  under  all  sections  of  TSCA.  Some 
of  the  information  may  be  claimed  or 
determined  to  be  CBI. 

EPA  is  issuing  this  notice  to  inform  all 
submitters  of  information  under  all 
sections  of  TSCA  that  EPA  may  provide 
MAT  access  to  these  CBI  materials  on  a 
need-to-know  basis  only.  All  access  to 
TSCA  CBI  under  this  contract  will  take 
place  at  EPA  Headquarters  and  MATs 
Falls  Church.  VA  facilities  only. 

MAT  will  be  authorized  access  to 
TSCA  CBI  at  its  facilities  under  the  EPA 
"Contractor  Requirements  for  the 
Control  and  Security  of  TSCA 
Confidential  Business  Information" 
security  manual.  Before  access  to  TSCA 
CBI  is  authorized  at  MAT's  site,  EPA 
will  approve  MATs  security 
certification  statement,  perform  the 
required  inspection  of  its  facility,  and 
ensure  thai  the  facility  is  in  compHance 
with  the  manual.  Upon  completing 
review  of  the  CBI  materials.  MAT  will 
return  all  transferred  materials  to  EPA. 


Clearance  for  access  to  TSCA  CBI 
under  this  subcontract  may  continue 
until  September  30, 1992. 

MAT  personnel  will  be  required  to 
sign  nondisclosure  agreements  and  will 
be  briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBI. 

Dated:  lune  30, 1992. 
George  A.  Bonina, 

Acting  Director.  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 
[FR  Doc.  92-16202  Filed  7-9-92:  8:45  am) 

BILUNG  CODE  6S60-Sfr-f 


FEDERAL  RESERVE  SYSTEM 

Consumer  Advisory  Council; 
Solicitation  of  Nominations  for 
Membership 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Notice. 


summary:  The  Board  is  asking  the 
public  to  nominate  qualified  individuals 
for  appointment  to  its  Consumer 
Advisory  Council,  which  is  comprised  of 
representatives  both  of  consumer  and 
community  interests  and  of  the  financial 
services  industry.  Nine  new  members 
will  be  selected  for  three-year  terms  that 
will  begin  in  January  1993.  The  Board 
expects  to  announce  the  selection  of 
new  members  by  year-end  1992. 
DATES:  Nominations  should  be  received 
by  August  30. 1992. 
ADDRESSES:  Nominations  should  be 
submitted  in  writing  to  Dolores  S.  Smith. 
Assistant  Director,  Division  of 
Consumer  and  Community  Affairs, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC  20551. 
Information  about  nominees  will  be 
available  for  inspection  upion  request. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bedelia  Calhoun,  Staff  Specialist, 
Division  of  Consumer  and  Community 
Affairs.  (202)  452-2412;  or  for 
Telecommunications  Device  for  the  Deaf 
(TDD)  users  only,  Dorothea  Thompson 
(202)  452-3544:  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  DC  20551. 
SUPPLEMENTARY  INFORMATION:  The 

Consumer  Advisory  Council  was 
established  in  1976  at  the  direction  of 
Congress  to  advise  the  Federal  Reserve 
Board  on  the  exercise  of  its  duties  imder 
the  Consumer  Credit  Protection  Act  and 
on  other  consumer-related  matters.  The 
Council  by  law  represents  the  interests 
both  of  consumers  and  of  the  fmancial 
community.  Members  serve  three-year 
terms  that  are  staggered  to  provide  the 


Council  with  continuity.  The  Council's 
meetings  are  held  in  Washington,  DC. 
New  members  will  be  selected  this 
year  for  terms  beginning  January  1. 1993, 
to  replace  members  whose  terms  expire 
this  year.  Nominations  should  include 
the  address  and  telephone  number  of 
the  nominee,  information  about  past  and 
present  positions  held,  and  a  description 
of  special  knowledge,  interests  or 
experience  related  to  consumer  credit  or 
other  consumer  financial  services. 
Persons  may  nominate  themselves  as 
well  as  other  individuals. 

The  Board  is  interested  in  candidates 
who  are  willing  to  express  their 
viewpoints  and  who  have  some 
familiarity  with  consumer  financial 
services.  Candidates  do  not  have  to  be 
experts  on  all  levels  of  consumer 
financial  services,  but  they  should 
possess  some  basic  knowledge  of  the 
area.  In  addition,  they  should  be  able  to 
make  the  necessary  time  commitment  to 
prepare  for  and  attend  meetings  (usually 
two  days  long  including  committee 
meetings)  three  times  a  year. 

In  making  the  appointments,  the 
Board  will  seek  to  complement  the 
qualifications  of  continuing  Council 
members  in  terms  of  affiliation  and 
geographic  representation,  and  to  ensure 
the  representatioB  of  women  and 
minority  groups.  The  Board  expects  to 
announce  its  selection  of  new  members 
by  year-end. 

Council  members  whose  terms  end  on 
December  31, 1992  are  listed  below: 

George  C.  Calster,  Professor  of  Economics. 

The  College  of  Wooster,  Wooster,  OH 
E.  Thomas  Garman,  Professor  of  Consumer 

Studies,  Virginia  Polytechnic  Institute  and 

State  University.  Blacksburg.  VA 
Deborah  B.  Goldberg,  Reinvestment 

Specialist,  Center  for  Community  Change, 

Washington,  DC 
Michael  M.  Greenfield,  Professor  of  Law. 

Washington  University.  St.  Louis.  MO 
Collen  D.  Hernandez,  Executive  Director. 

Kansas  City  Neighborhood  Alliance, 

Kansas  City,  MO 
Kathleen  E.  Keest.  Staff  Attorney,  National 

Consumer  Law  Center,  Boston,  MA 
Bernard  F.  Parker,  jr.,  ExecuUve  Director, 

Community  Resource  Projects,  Detroit.  Ml 
Nancy  Harvey  Steorts,  President,  Nancy 

Harvey  Steorts  &  Associates,  Dallas,  TX 
Sandra  L  WiUett.  Consultant  on  Quality 

Service,  Boston,  MA 

Other  Council  members,  whose  terms 
continue  through  1993  and  1994  are 
listed  below  (together  with  the 
expiration  date  of  each  one's  term  of 
office). 

Barry  Abbott,  Partner,  Morrison  &  Foerster. 

San  Francisco,  CA,  December  31, 1994 
John  R.  Adams.  Corporate  Vice  President  and 

Compliance  Officer,  CoreState  Financial 


Secretary  o^ 
|FR  Doc.  92 
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Corporation,  Philadelphia,  PA,  December 

31,1994 
John  A.  Baker,  Senior  Vice  President, 

Equifax,  Inc.,  Atlanta,  GA,  December  31, 

1994 
Veronica  E.  Barela,  Executive  Director, 

NEWSED  Community  Development 

Corporation,  Denver,  CO,  December  31. 

1993 
Mulugetta  Bimi.  Executive  Director. 

Homewood-Brushton  Revitalization  A  Dev. 

Corp.,  Pittsburgh,  PA,  December  31, 1994 
Genevieve  Brooks,  Deputy  Borough  President, 

Office  of  the  Bronx  Borough  President, 

Bronx,  NY,  December  31, 1994 
Toye  L.  Brown,  Director,  Massachusetts  Bay 

Transportation  Authority,  Boston,  MA, 

December  31, 1993 
Cathy  Cloud,  Enforcement  Program  Director, 

National  Fair  Housing  Alliance, 

Washington,  DC,  December  31, 1994 
Denny  D.  Dumler,  Senior  Vice  President, 

Colorado  National  Bank  of  Denver,  Denver, 

CO,  December  31, 1993 
Michael  D.  Edwards,  President,  Prairie 

Security  Bank,  Yelm,  Washington, 

December  31, 1994 
Donald  A.  Glas,  President,  First  State  Federal 

Savings  and  Loan  Association,  Hutchinson, 

MN,  December  31, 1993 
Joyce  Harris,  President  ft  CEO,  Telco 

Community  Credit  Union,  Madison,  WI, 

December  31, 1993 
Julia  E.  Hiler.  Executive  Vice  President, 

Sunshine  Mortgage  Corporation,  Marietta, 

GA,  December  31, 1993 
Gary  S.  Hattem,  Vice  President,  Bankers 

Trust  Company,  New  York,  NY,  December 

31,1994 
Henry  Jaramillo,  Jr.,  President,  Ranchers 

State  Bank,  Belen.  NM.  December  31, 1993 
Edmund  Mierzwinski,  Consumer  Advocate. 

U.S.  Public  Interest  Research  Group, 

Washington.  DC,  December  31, 1994 
Otis  Pitts,  Jr..  President,  Tacolcy  Economic 

Development  Corporation.  Miami,  FL, 

December  31, 1993 
Jean  Pogge,  Vice  President  and  Manager  of 

Development  Deposits,  South  Shore  Bank. 

Chicago.  IL,  December  31, 1994 
John  V.  Skinner,  President  &  CEO.  Jewelers 

Financial  Services.  Inc..  Irving,  TX. 

December  31, 1994 
Lowell  N.  Swanson,  President,  United 

Finance  Co.,  Portland.  OR,  December  31, 

1994 
Michael  W.  Tiemey,  Program  Director,  Local 
Initiatives  Support  Corporation, 
Washington,  DC,  December  31. 1994 
Board  of  Governors  of  the  Federal  Reserve 
System,  July  8. 1992. 
WiUiam  W.  Wiles. 
Secretary  of  the  Board. 
[FR  Doc.  92-16198  Filed  7-9-92;  8:45  amj 
BILLING  CODE  (ZIO-OI-M 


The  Bank  of  New  York  Company,  Inc^ 
et  al.;  Acquisitions  of  Companies 
Engaged  in  Permissible  Nonbanking 
Activities 

The  organizations  listed  in  this  notice 
have  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 


225.23(a)(2)  or  (f))  for  the  Board's 
approval  tmder  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanJcing 
activity  that  is  listed  in  S  225.25  of 
Reculation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  othehvise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  August  3, 1992. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L.  Rutledge,  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045: 

1.  The  Bank  of  New  York  Company, 
Inc.,  New  York,  New  York;  to  engage  de 
novo  in  the  making  of  equity  and  debt 
investments  in  corporations  or  projects 
designed  primarily  to  promote 
community  welfare,  such  as  economic 
rehabilitation  and  development  of  low- 
income  areas  by  providing  housing, 
services  or  jobs  for  residents,  pursuant 
to  I  225.25(b)(6)  of  the  Boards 
Regulation  Y;  and  to  invest  in  New  York 
Equity  Fund  1992  Limited  Partnership. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

J.  Firstar  Corporation,  Milwaukee. 
Wisconsin;  to  acquire  Elan  Life 


Insurance  Company,  Milwaukee, 
Wisconsin,  and  thereby  engage  in  credit 
life  insurance,  pursuant  to  i 
225.25(b)(8)(i)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reser\'e 
System,  July  8. 1992. 
Jennifer  J.  Johnson. 
Associate  Secretary  of  the  Board. 
|FR  Doc.  92-16202  Filed  7-0-S2;  8:45  am) 
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Credit  Suisse,  et  al^  Notice  of 
Applications  to  Engage  de  novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  S 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  conunence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225^  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  apphcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  thai 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  al  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  3. 1392. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L.  Rutledge.  Vice  President)  33 
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Liberty  Street,  New  York.  New  Yoric 
10045: 

1.  Credit  Suisae,  Zurich.  SwiUerland. 
and  CS  Holding.  Zurich,  Switzerland;  to 
engage  de  novo  in  foreign  exchange 
advisory  and  transactional  services, 
pursuant  to  S  225.25(b](17)  of  the  Board's 
Regulation  Y.  and  thereby  provide  by 
any  means,  general  information  and 
statistical  forecasting  with  respect  to 
foreign  exchange  markets;  advisory 
services  designed  to  assist  customers  in 
monitoring,  evaluating,  and  managing 
their  foreign  exchange  exposures;  and 
transactional  services  with  respect  to 
foreign  exchange  by  arranging  for 
"swaps"  among  customers  with 
complementary  foreign  exchange 
exposures  and  for  the  execution  of 
foreign  exchange  transactions; 
investment  advice  on  financial  futures 
and  options  on  futures,  pursuant  to  S 
225.25(bKl9)  of  the  Board's  Regulation 
Y.  and  thereby  provide  investment 
advice,  including  counsel,  publications, 
written  analyses  and  reports,  as  a 
commodity  trading  advisor  registered 
with  the  Commodity  Futures  Trading 
Commission,  with  respect  to  the 
purchase  and  sale  of  futures  contracts 
and  options  on  futures  contracts  for  the 
commodities  and  instruments  referred  to 
in  5  225.25(b)(18)  of  the  Board's 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  Chicago 
{David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Lincolnshire  Bancshares.  Inc., 
Lincohishire,  Illinois;  to  engage  de  novo 
in  making  and  servicing  loans,  pursuant 
to  §  225.25(b)(1)  of  the  Board's 
Regulation  Y.  by  purchasing  loan 
participations  from  its  banking 
subsidiary,  Success  National  Bank. 
Lincolnshire,  Illinois. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning,  Director, 
Bank  Holding  Company)  101  Market 
Street.  San  Francisco.  California  94105: 

1.  BankAwerica  Corporation.  San 
Francisco,  California;  to  engage  de  novo 
through  its  subsidiaries,  Seafirst 
Corporation,  Seattle,  Washington,  and 
Seafirst  Community  Service 
Corporation.  Seattle.  Washington,  in 
community  development  activities, 
pursuant  to  S  225.25(b)(6)  of  the  Board's 
Regulation  Y. 

2.  Saratoga  Bancorp,  Saratoga. 
California;  to  engage  de  novo  through  its 
subsidiary,  Saratoga  National  Bank, 
Saratoga.  California,  in  origination  and/ 
or  purchase  of  loans  and/or 
participations,  pursuant  to  {  225.25(b)(1) 
of  the  Board's  Regulation  Y 


Board  of  Governors  of  the  Federal  Reserve 
System.  July  8. 1992. 
lenntfar  |.  JohiiMii. 
Associate  Secretary  of  the  Board. 
(PR  Doc.  92-16203  Filed  7-B-«2;  8:45  amj 
BttJjNO  cooe  tI10-01-F 


Board  of  Governors  of  the  Federal  Reserve 
System.  July  6, 1992. 
lennifer  J.  Johnson. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  92-16204  Filed  7-9-92;  8:45  amj 
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Hrst  Lucedaie  Bancorp,  inc.,  et  aU 
Formations  of;  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  9 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  August 
3. 1992. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303: 

1.  First  Lucedaie  Bancorp,  Inc., 
Lucedaie.  Mississippi;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
National  Bank  of  Lucedaie.  Lucedaie. 
Mississippi. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Coal  City  Corporation,  Coal  City, 
Illinois;  to  acquire  at  least  80  percent  of 
the  voting  shares  of  Manufacturers 
National  Corporation.  Chicago.  Illinois, 
and  thereby  indirectly  acquire 
Manufacturers  Bank,  Chicago.  Illinois. 


James  Lewis  Hewitt;  Change  in  Banic 
Control  Notice 

Acquisition  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  181 7(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  July  30, 1992. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303: 

1.  James  Lewis  Hewitt,  Orlando, 
Florida;  to  acquire  an  additional  4 
percent,  for  a  total  of  26.4  percent,  of  the 
voting  shares  of  Florida  Security 
Holding  Corporation.  Oriando.  Florida, 
and  thereby  indirectly  acquire  United 
American  Bank  of  Central  Florida. 
Oriando,  Florida. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  6, 1992. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-16205  Filed  7-&-92;  8:45  am) 

BILLING  COOE  (ZtO-OI-f 


PNC  Financial  Corp,  et  al^  Formations 
of.  Acquisitions  by,  and  IMergers  of 
Bank  Holding  Companies;  and 
Acquisitions  of  Nonbanking 
Companies 

The  companies  listed  in  this  notice 
have  applied  under  S  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  for 
the  Board's  approval  under  section  3  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 


Fedwal  Register  /  Vol  57.  No.  133  /  Friday,  July  10.  1902  /  Notices 


9t7S9 


listed  companies  have  also  applied 
under  §  225.23(a)(2)  of  Regulation  Y  (12 
CFR  225.23(a)(2))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consiunmation  of  the 
propQsal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  th«>  offices  of  the  Board  of 
Governors  not  later  than  August  7, 1992. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street.  Cleveland,  Ohio  44101: 

1.  PNC  Financial  Corp,  Pittsburgh. 
Pennsylvania,  and  PNC  Bancorp,  Inc.. 
Wilmington,  Delaware;  to  acquire  100 
percent  of  the  voting  shares  of  CCNB 
Corporation,  Camp  Hill.  Pennsylvania. 
CCNB  Bank,  National  Association. 
Camp  Hill,  Pennsylvania,  and  The 
Gettysburg  National  Bank,  Gettysburg, 
Permsylvania. 

In  connection  with  this  application, 
PNC  Financial  Corp  also  proposes  to 
acquire  Chartier  Life  Insurance 
Company,  Phoenix.  Arizona,  and 
thereby  engage  in  credit  life  insurance  to 
consumer  borrow^s  of  its  banking 
affiliates,  all  of  which  are  wholly  owned 
subsidiaries  of  Chartier  life  Insurance 


Company's  parent  holding  company, 
CCNB  Corporation,  pursuant  to  { 
225.25(b)(8)(i)  of  the  Board's  Regulation 
Y. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303: 

1.  Barnett  Banks.  Inc.,  Jacksonville. 
Florida;  to  acquire  100  percent  of  the 
voting  shares  of  7L  Corporation,  Tampa, 
Florida,  and  First  Florida  Banks,  Inc.. 
Tampa.  Florida,  and  thereby  indirectly 
acquire  First  Florida  Bank,  N.A..  Tampa, 
Florida. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire  FFB 
Insurance  Agency,  Inc.,  Tampa,  Florida, 
and  thereby  engage  in  credit  life 
insurance  sales  related  to  extensions  of 
credit,  pursuant  to  §  225.25(b)(8)  of  the 
Board's  Regulation  Y;  and  to  acquire  an 
additional  15  percent,  for  a  total  of  22.5 
percent  of  Southeast  Switch.  Inc., 
Maitland,  Florida,  and  thereby  engage  in 
the  operation  of  an  automated  teller 
machine  network,  pursuant  to  §     * 
225.25(b)(7)  of  the  Board's  Regulation  Y. 
and  offering  consulting  services  to 
electronic  funds  transfer  networks, 
pursuant  to  S  225.25(b)(ll)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  6, 1992. 
Jennifer  J.  Jduison, 
Associate  Secretary  of  the  Board, 
[FR  Doc.  92-16206  Filed  7-9-92;  &45  amj 

BILLING  CODE  C21(M>1-F 


GENERAL  SERVICES 
ADMINISTRATION 

Environmental  Impact  Statement  for 
the  Proposed  Federal  Courthouse 
Facflity,  Located  in  Portland,  Oregon 

AQSNCY:  General  Services 

Administration. 

action:  Notice  of  intent  to  prepare  an 

environmental  impact  statement. 

summary:  The  General  Services 
Administration  (GSA)  hereby  gives 
notice  that  it  intends  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
in  accordance  with  the  National 
Environnaental  Policy  Act  of  1969 
(NEPA)  for  the  proposed  Federal 
Courthouse  building  in  Portland. 
Oregon.  The  EIS  will  evaluate  the 
proposed  project,  the  no-action 
alternative,  and  other  reasonable 
alternatives  identified  in  the  scoping 
process.  Scoping  will  be  accomplished 
by  correspondence,  and  through  a  public 
scoping  meetiitg.  with  interested 
persons,  organizations,  and  federal, 
state,  and  local  agencies. 


ADDRESSES:  Written  comments  on  the 
scope  of  alternatives  and  potential 
impacts  should  be  addressed  to  the 
GSA's  EIS  contractor,  Woodward-Clyde 
Consultants,  at  the  following  address: 
Woodward-Clyde  Consultants,  111  SW, 
Columbia  Ave.,  suite  990,  Portland, 
Oregon  97201. 

DATES:  Written  comments  should  be 
sent  to  Woodward-Clyde  Consultants 
by  August  21, 1992.  Comments  will  also 
be  accepted  at  a  public  scoping  meeting 
from  3:30  p.m.  to  9  p.m.  on  August  10. 
1992,  at  the  location  indicated  below. 

PUBUC  SCOPING  MEETMG:  Comments 
and  suggestions  will  be  solicited  at  a 
public  scoping  meeting  to  be  held  at: 
The  Portland  Building,  1120  SW.  Fifth 
Ave.  Room  C  on  the  2nd  Floor,  Portland. 
Oregon  97204. 

The  meeting  will  be  held  on  August 
10. 199Z  from  3:30  p.m.  to  9:00  p.m. 
during  which  time,  interested  parties 
can  discuss  and  comment  on  the 
proposed  project.  At  7:00  p.m.,  a  group 
meeting  will  be  convened  which  will 
include  a  brief  presentation  to  include 
an  overview  of  the  proposed  project  and 
the  EIS  process.  At  this  time,  there  will 
be  an  opportimity  to  make  comments  in 
a  group  setting.  All  comments  received 
throughout  the  day  will  be  made  part  of 
the  administrative  record  for  the  EIS 
and  will  be  evaluated  as  part  of  the 
scoping  process. 

FOR  FURTHER  INFORMATION  CONTACT: 

Krista  Reininga  at  Woodward-Clyde 
Consultants,  111  S.W.  Columbia  Suite 
990.  Portland  Oregon  97201.  (503)  222- 
7200.  or  Jim  Schultz.  General  Services 
Administration.  (206)  931-7258. 

SUPPLEMENTARY  INFORMATION:  GSA. 

assisted  by  the  EIS  contractor,  will 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to  design 
and  construct  a  new  federal  courthouse 
in  Portland,  Oregon.  The  scoping 
process  will  determine  the  scope  of 
issues  to  be  addressed  in  the  EIS  and  to 
identify  the  significant  issues  related  to 
the  proposed  project.  Scoping  will  be 
conducted  in  a  manner  consistent  with 
N'EPA  guidelines.  GSA  will  serve  as 
lead  agency  for  the  preparation  of  the 
EIS  pursuant  to  (  lS01.5(a)  of  the 
Council  on  Environmental  Quality's 
Regulations  for  Implementing  the 
Procedural  Provisions  of  NEPA  (CEQ 
Regulations  40  CFR  parts  1500-1508). 

Scoping 

GSA  invites  interested  individuals, 
organizations,  and  federal,  state  and 
local  agencies  to  participate  in  defining 
the  reasonable  alternatives  to  be 
evaluated  in  the  EIS.  and  in  identifying 
any  significant  social,  economic  or 
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environmental  issues  related  to  the 
alternatives.  Scoping  comments  can  be 
made  verbally  at  the  public  scoping 
meeting  or  in  writing  (see  the  DATES  and 
ADDRESS  sections  above  for  location 
and  time  of  scoping  meeting).  During 
scoping,  comments  should  focus  on 
identifying  specific  impacts  to  be 
evaluated  and  suggesting  alternatives 
that  minimize  adverse  impacts  while 
achieving  similar  objectives.  Comments 
may  also  identify  issues  which  are  not 
significant  or  which  have  been  covered 
by  prior  environmental  review.  Scoping 
should  be  limited  to  commenting  on 
alternatives  and  not  commenting  on 
preferences.  There  will  be  an 
opportunity  to  comment  on  preferences 
after  the  Draft  EIS  is  completed. 

Additional  Infonnatioii  | 

A  project  information  packet  will  be 
available  at  the  public  scoping  meeting, 
or  can  be  obtained  by  contacting 
Woodward-Clyde  Consultants.  The 
packet  will  describe  in  more  detail  the 
proposed  project,  the  relocation  of 
residents  to  available  existing  housing, 
alternatives,  and  the  EIS  process. 


Mailing  List 

If  you  wish  to  be  placed  on  the 
mailing  list  to  receive  further 
information  as  the  EIS  process  develops, 
contact  Woodward-Clyde  Consultants 
at  the  address  listed  above. 

Project  Purpose,  Historical  Background, 
and  Project  Description 

The  need  for  developing  a  new 
Federal  Courthouse  building  in  Portland 
is  to  house  the  U.S.  District  Courts 
current  space  needs  and  to 
accommodate  its  anticipated 
incremental  growth  through  the  year 
2020.  Currently,  the  U.S.  District  Courts 
occupy  the  Gus  J.  Solomon  Courthouse, 
located  at  620  SW.  Main  Street, 
Portland,  as  well  as  various  leased 
locations  throughout  downtown 
Portland.  Since  the  Solomon  Courthouse 
is  filled  to  capacity,  the  long-term  needs 
of  the  Courts  cannot  be  met  by  this 
facility  alone. 

In  1989,  GSA  first  addressed  the  need 
for  additional  space  with  a  construction 
plan  to  develop  an  annex  to  the 
Solomon  Courthouse.  Work  on  the 
project  was  halted  when  it  was 
determined  that  the  design,  which  was 
to  be  constructed  adjacent  to  the 
Solomon  Courthouse,  would  not 
accommodate  court  needs.  Also,  results 
of  a  1990  Long  Range  Facility  Plan, 
conducted  by  the  Administrative  Office 
of  U.S.  Courts  (AOC)  with  GSA 
participation,  indicated  a  dramatic 
increase  in  space  requirements  for 
current  and  future  (30  years)  needs. 


Therefore,  the  Commissioner  for 
Public  Buildings  Service  directed  GSA  to 
develop  a  Modified  Prospectus 
Development  Study  and  to  solicit, 
investigate,  and  select  up  to  the  point  of 
award,  a  site  for  a  new  Federal 
Courthouse  in  downtown  Portland.  GSA 
then  selected  an  architectural  firm,  and 
negotiations  are  underway  for  the 
design  of  the  proposed  new  courthouse. 

Initially,  use  of  the  proposed  building 
would  be  shared  by  the  Courts  and 
other  executive  agencies.  The  agencies 
would  be  replaced  as  the  Courts 
expand,  until  2020,  when  the  building 
would  be  fully  occupied  by  Courts  and 
agencies  specifically  related  to  the 
Courts.  The  building  design  should 
reflect  the  dignity  and  permanence  of 
the  Court,  respond  to  the  unique  urban 
environment  in  which  it  will  be  located, 
and  provide  the  optimum  life  cycle  cost 
benefit  to  the  government.  The  project 
scope  includes  the  construction  of  a 
building  with  339.670  square  feet  of 
occupiable  area  with  approximately  14 
floors.The  building  will  house  executive 
agencies,  joint  use  spaces  (conference 
rooms,  fitness  center),  food  service  and 
GSA  building  management  functions.  It 
will  provide  space  for  349  additional 
employees  and  678  employees  currently 
in  leased  spaCe.  In  addition.  200  parking 
spaces  are  required  by  the  Court 
Housing  Plan.  The  facility  will  conform 
to  the  U.S.  Courts  Design  Guidelines. 
The  total  project  cost  is  currently 
estimated  at  $133,810,349. 

Alternatives 

In  1991.  GSA  established  an  11  by  12 
block  study  area  in  the  central  business 
district  of  downtown  Portland  to  locate 
a  potential  site  for  the  proposed 
courthouse.  This  area  is  bounded  by 
Alder  Street  on  the  north.  Front  Street 
on  the  east.  Mill  Street  on  the  south,  and 
12th  Avenue  on  the  west.  Nine  potential 
sites  were  identified  and  subjected  to 
preliminary  evaluation.  Of  the  nine  sites 
identified,  three  were  found  technically 
acceptable  and  referred  for  possible 
selection. 

Site  #1,  referred  to  as  the  "Hamilton 
Hotel"  site,  is  the  preferred  site  and  was 
selected  for  further  study  and 
acquisition  negotiations  because  of  its 
location  in  the  area  designated  as  a 
Government  Center  in  the  Portland 
master  plan.  Site  #1  is  located  on  the 
block  bounded  by  3rd  Avenue  on  the 
west.  2nd  Ave.  on  the  east.  SW.  Main  St. 
on  the  south,  and  SW.  Salmon  St.  on  the 
north.  It  is  currently  occupied  by  the 
Hamilton  Hotel  and  the  Lownsdale 
Hotel.  There  are  several  small 
businesses  located  along  the  street 
frontage  of  the  hotels,  a  two-story  office 
structure  and  surface  parking  lot. 


Site  #2  is  located  on  the  block 
bounded  by  5th  Ave.  on  the  west.  4th 
Ave.  on  the  east.  Columbia  St.  on  the 
north,  and  Clay  St.  on  the  south.  This 
block  is  currently  occupied  by  the 
vacant  State  Office  Building.  The  third 
site  that  was  technically  suitable  was 
Terry  Schrunk  Plaza,  which  is  federally 
owned  and  houses  the  underground 
parking  garage  for  the  Green/Wyatt 
Federal  Building.  This  site  will  not  be 
studied  as  it  is  the  least  desirable 
alternative. 

Probable  Effects 

GSA  will  evaluate  all  significant 
environmental,  social,  and  economic 
impacts  of  the  alternatives  to  be 
analyzed  in  the  EIS.  Impacts  anticipated 
include,  but  are  not  limited  to,  changes 
in  the  social  environment,  changes  to 
land  use,  neighborhood  impacts, 
housing,  noise,  aesthetics,  historic 
resources,  changes  in  traffic  patterns, 
economic  impacts,  changes  to  the 
natural  environment,  and  conformance 
to  City  plaiming  and  zoning 
requirements.  The  impacts  will  be 
evaluated  both  for  the  construction 
period  and  for  the  life  of  the  project. 
Measures  to  mitigate  significant  adverse 
impacts  will  be  addressed. 

Procedures 

The  Draft  EIS  will  be  prepared  based 
upon  the  scoping  report.  After  its 
publication,  the  Draft  EIS  wiU  be 
available  for  public  and  agency  review 
and  comment,  and  a  public  hearing  will 
be  held.  A  Final  EIS  will  be  prepared 
that  addresses  the  comments  on  the 
Draft  EIS. 

Dated:  July  2, 1992. 
Robert  D.  Eberle, 
Regional  Administrator. 
[FR  Doc.  92-16284  Filed  7-9-92;  8:45  am) 
BHxmo  cooe  sszo-zs-m 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

On  Fridays,  the  Department  of  Health 
and  Human  Services,  Office  of  the 
Secretary  publishes  a  list  of  information 
collections  it  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  The  following  are  those 
information  collections  recently 
submitted  to  OMB. 


Food  and  I 
[Docket  No. 
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1.  Analysis  and  Comparison  of  State 
Board  and  Care  Regulations  and  their 
Effect  on  the  Quality  of  Care  in  Board 
and  Care  Homes — New — ^This  study  will 
examine  the  effects  of  different  state 
regulatory  systems  on  the  performance 
of  board  and  care  homes  in  the  ten 
study  states.  The  study  will  also 
examine  the  effect  of  licensure  on  the 
quality  of  care  in  the  homes  and  provide 
descriptive  data  about  the  homes, 
owners/operators,  staff  and  residents. 
Respondents:  State  or  local 
governments,  business  or  other  for- 
profit,  small  businesses:  Burden 
Information  on  the  Operator  Interview 
and  Supplement — Number  of 
Respor  dents:  612;  Frequency  of 
Response:  once;  Average  Burden  per 
Response:  40  minutes;  Estimated 
Burden:  408  hours — Burden  Information 
on  the  Staff  Interview — Number  of 
Respondents:  912;  Frequency  of 
Response:  once;  Average  Burden  per 
Response:  20  minutes;  Estimated 
Burden:  304  hours — Burden  Information 
on  the  Resident  Interview — Number  of 
Respondents:  3,460;  Frequency  of 
Response:  once;  Average  Burden  per 
Response:  20  minutes;  Estimated 
Burden:  1,153  hours — Burden 
Information  on  Resident  Medication 
Supplement — Number  of  Respondents: 
3.460;  Frequency  of  Response:  once; 
Average  Burden  per  Response:  5 
minutes;  Estimated  Burden:  214  hours — 
Total  Burden  for  all  Information 
Collections:  2,079  hours. 

OMB  Desk  Officer:  Allison  Eydt. 

Copies  of  the  information  collection 
packages  listed  above  can  be  obtained 
by  calling  the  OS  Reports  Clearance 
Officer  on  (202)  619-0511.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  OMB  desk  officer 
designated  above  at  the  following 
address:  OMB  Reports  Management 
Branch,  New  Executive  Offige  Building, 
room  3206,  Washington.  DC  20503. 

Dated:  June  25. 1992. 
James  F.  Trickett, 

Deputy  Assistant  Secretary  for  Management 

and  Acquisition. 

(FR  Doc.  92-15935  Filed  7-9-92;  8:45  am) 

BILLING  COOE  41SO-04-M 


Food  and  Drug  Administration 

(Docket  No.  92N-0258] 

Amarican  Cyanamid  Co.;  Withdrawal  of 
Approval  of  NAOA 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  held  by  the 
American  Cyanamid  Co.  The  NADA 
provides  for  the  use  of  an  Aureomycin 
SS  Type  A  medicated  article  containing 
4-grams-per-pound  (g/lb) 
chlortetracycline  to  make  a  Type  C 
poultry  feed.  The  sponsor  requested  the 
withdrawal  of  approval. 

EFFECTIVE  DATE:  July  20, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mohammad  I.  Sharar.  Center  for 
Veterinary  Medicine  {HFV-216),  Food 
and  Drug  Administration,  7500  Standish 
PI.  Rockville,  MD  20855.  301-295-8749. 
SUPPLEMENTARY  INFORMATION: 
American  Cyanamid  Co..  Agricultural 
Research  Division.  P.O.  Box  400. 
Princeton.  NJ  08543-0400.  is  the  sponsor 
of  NADA  55-017,  which  provides  for  the 
use  of  an  Aureomycin  SS  Type  A 
medicated  article  containing  4-g/lb 
chlortetracycline  to  make  a  Type  C 
poultry  feed.  The  sponsor  requested  the 
voluntary  withdrawal  of  approval  of  the 
NADA  by  letter  dated  April  6. 1992. 

Therefore,  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Center  for  Veterinary  Medicine  (21  CFR 
5.84),  and  in  accordance  with  §  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115),  notice  is  given  that 
approval  of  NADA  55-017  and  all 
supplements  and  amendments  thereto  is 
hereby  withdrawn,  effective  July  20, 
1992. 

Dated:  July  6, 1992. 
Gerald  B.  Gnest 

Director,  Center  for  Veterinary  Medicine. 
[FR  Doc.  92-16283  Filed  7-9-92;  8:45  am) 

nUJMG  COOC  4160-01-f 


(Docket  No.  92N-0280] 

PiiamMCMiticai  Basics,  Inc; 
Withdrawal  of  Approval  of  63 
Abbreviated  New  Drug  Applications 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  63  abbreviated  new  drug 
applications  (ANDA's)  held  by 
Pharmaceutical  Basics.  Inc.  (PBI).  8755 
West  Higgins  Rd..  suite  810.  Chicago.  IL 
60631.  The  agency  has  identified 
evidence  from  which  it  concludes  that 
these  applications  contain  untrue 
statements  of  material  fact,  and  that  the 
products  covered  by  these  applications 


lack  substantial  evidence  of 
effectiveness.  However,  because  PBI  has 
waived  its  opportunity  for  a  hearing, 
and  requested  that  approval  be 
withdrawn  from  the  applications,  the 
agency  makes  no  fmdings  of  the 
existence  of  statutory  grounds  for 
withdrawal  of  approval. 

EFFECTIVE  DATE:  July  10.  1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Megan  L.  Foster.  Center  for  Drug 

Evaluation  and  Research  (HFD-366). 

Food  and  Drug  Administration.  7500 

Standish  PI.,  Rockville.  MD  20855.  301- 

295-8041. 

SUPPLEMENTARY  INFORMATION:  This 

notice  pertains  to  the  following  ANDA's: 


ANOA 
no. 


70-168 
70-169 
70-203 

70-204 

70-300 
70-339 

70-427 
70-428 
70-477 

70-478 

70-489 
70-490 
70-491 

70-492 

70-538 
70-540 
70-562 

70-563 

70-646 
70-647 
70-746 
70-753 
70-754 
71-007 

71-008 

71-013 
71-014 
71-242 

71-243 

71-244 

71-260 
71-261 
71-283 
71-264 
71-285 
71-355 
71-537 
71-864 

71-865 

71-866 


Drug 


15 


,30 


Tolazamide  Tablets.  250  milligrams  (mg) 
Tcrtazanwcte  Tablets.  500  mg 
Sof1a«Tiethoxazo»e  and  Tnmettiopnm 

Tablets.  400  mg/eo  mg. 
Soltam9Ttx)Kazo»e  and  Tnmethopnm 

Tat>lets,  800  mg/160  mg 
Carbamazapme  Tablets,  200  mg 
Melodopramide  HydrocNonde  Tablets. 

10  mg 
Prazepam  Capsute»,  5  mg 
Prazepam  Capsules,  1 0  mg 
CtiKxorazepoxide  and  Amrtnptylioe 

Hydfocfttonde  Tablets.  5  mg/12.5  mg 
CNordtazeooxide  and  Amitnptybne 

Hydroct^londe  Tablets,  10  mg/25  mg. 
Temazepam  Capsules,  15  mg 
Temazepam  Capautas,  30  mg 
Trazodone  Hydroc»>londe  Tablets  50 

mg 
Trazodone  HydrocNonde  Tablets,  lOO 

mg 
Lorazepam  Tablets.  1  mg 
Lorazepam  Tablett.  2  mg 
Flurazepam  Hydrochloride  Capsules. 

mg 
Fkjrazepam  Hydrochkxide  Capsules. 

mg 
Megestrol  Acetate  Tablets,  20  mg 
Megestrol  Acetate  Tablets,  40  mg 
Oxybutynvi  CMonde  Tat>lets,  5  mg 
Aceto^wxamide  Tablets,  250  mg 
AcetohaxamKle  Tabtats,  500  mg 
MscMananwle  Sodium  Capsules.  50 

mg 
Medotenamale  Sodwm  Capsules.  100 

mg 
Metaproterenol  Sulfate  Tat)lets,  10  mg 
Matapotswwol  SuNats  TabMs.  20  mg 
gpfMapais  Dipotaaslum  Capsules.  3  75 

mg 
Ckxazepate  Oipotassium  Capsules,  7.5 

mg 
Clorazepate  Dipotassium  Capsules.  1 5 

mg 
Badoten  Tablets.  10  mg 
BacWen  Tatjiets,  20  mg 
Thmiprsmine  Maleate  Gapsjies,  25  mg 
Tnmiorarmne  Maleate  Capsules.  50  mg 
Trimipramine  Maleate  Capsules.  100  mg 
Tolazarmje  Tablets.  100  mg 
Minoxidil  Tablets.  2.5  mg 
Oeslpramine  HydrocMondo  Tablets,  25 

n»g 
Desipramine  Hydroctiloridci  Tablets.  SO 

mg 
Desipramine  Hydrochlonde  Tablets.  75 

mg 
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ANOA 
no. 


71-«67 

72-001 
72-002 
72-003 
72-362 
72-542 
88-195 

88-706 
88-709 
88-719 
88-720 
88-721 
88-745 
89-121 

89-122 

89-123 

89-211 
89-212 
89-213 
89-291 


89-348 
83-349 
89-350 


Drug 


Destpramtne  Hydrochkxide  Tat)(ets.  100 

mg 
TimoM  Mateaie  Tatalets,  5  mg 
Timotot  Ulaleate  TaWets,  10  mg 
Tnnotoi  Mal«ate  Tablets.  20  mg 
Fsooprofen  Cataum  Tabtets,  600  mg 
Utfiium  Cartxxiale  Capsules,  300  mg 
Hydro«umeth*zxle  and  Hesorpme 

TaWets.  50'0.125  mg 
CWofpropamide  TaWets,  lOO  mg 
Chlorpropamide  Tablets.  250  mg 
Warlann  Sodium  Tablets,  2  mg 
Warlarm  Sod«m  Tablets,  2.5  mg 
Warlarm  Sodium  Tablets,  5  mg 
Melrlyctot^ia2lde  Tsttets.  5  rng 
Hy^oxyzine  HydrocMonde  Tablets,  10 

mg 
Hydro)iyzme  Hydrochlofide  Tablets,  25 

mg. 
Hydro)iV2>ne  HydrocNonde  Tablets.  50 

mg 
Benztropme  Mesylate  Tablets.  0.5  mg 
Benztropine  Mesylate  Tablets.  1.0  mg 
Benztropine  Mesylate  Tablets,  2.0  mg 
Hydiocodone  Bitartrate  and 
Acetaminophen  Tablets.  5  mg/500 
mg 
Opyndamoie  Tablets.  25  mg 
Opyndamole  Tablets.  50  mg 
Dipyridamole  Tabtets.  75  mg 


After  an  extensive  inspection  of  PBI. 
FDA  became  aware  of  untrue 
statements,  discrepancies,  and 
omissions  relating  to  the  batches  of  drug 
products  used  to  support  approval  of 
these  applications.  FDA  determined  that 
these  falsifications  raise  substantial 
questions  about  the  reliability  of  the 
data  submitted  in  support  of  these 
applications,  and  notified  PBI  of  its 
intent  to  initiate  proceedings  to 
withdraw  their  approval.  By  letters 
dated  January  9, 1992,  PBI  requested 
withdrawal  of  approval  of  the  63 
ANDA's  listed  above,  thereby  waiving 
its  opportunity  for  a  hearing. 

Therefore,  under  section  505(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e)),  and  under  authority 
delegated  to  the  Director  of  the  Center 
for  Drug  Evaluation  and  Research  (21 
CFR  5.82),  approval  of  the  ANDA's 
listed  above,  and  all  amendments  and 
supplements  thereto,  is  withdrawn 
effective  July  la  1992.  Distribution  of 
these  products  in  interstate  commerce 
without  an  approved  application  is 
illegal  and  subject  to  regulatory  action. 

Dated:  July  2, 1992. 
Gerald  F.  Meyer. 
Acting  Director.  Center  for  Drug  Evaluation 
and  Research. 

(FR  Doc.  92-16281  Filed  7-9-92;  8:45  am) 
WUJNO  COOC  41«»41-f 


Health  Resources  and  Services 
Administration 

Program  Announcement  and 
Proposed  Funding  Priority  for  Grants 
for  Area  Health  Education  Centers 
Special  Initiatives 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  the 
acceptance  for  fiscal  year  (FY)  1993  for 
Grants  for  Area  Health  Education 
Centers  Special  Initiatives  under  the 
authority  of  section  781(a)(2)  of  the 
Public  Health  Service  (PHS)  Act,  as 
amended  by  the  Health  Professions 
Reauthorization  Act  of  1988,  title  VI  of 
Public  Law  100-607.  This  program 
announcement  is  subject  to 
reauthorization  of  this  legislative 
authority  and  to  the  appropriation  of 
funds.  Comments  are  invited  on  the 
proposed  funding  priority. 

The  Administration's  budget  request 
for  FY  1993  does  not  include  funding  for 
this  program.  Applicants  are  advised 
that  this  program  announcement  is  a 
contingency  action  being  taken  to  assure 
that  should  authority  and  funds  become 
available  for  this  purpose,  they  can  be 
awarded  in  a  timely  fashion  consistent 
with  the  needs  of  the  program  as  well  as 
to  provide  for  even  distribution  of  funds 
throughout  the  fiscal  year.  This  notice 
regarding  applications  does  not  reflect 
any  change  in  this  policy. 

Previous  Funding  Experience 

Previous  funding  experience 
information  is  provided  to  assist 
potential  applicants  to  make  better 
informed  decisions  regarding 
submission  of  an  application  for  this 
program.  In  FY  1992,  HRSA  reviewed  38 
applications  for  AHEC  Special 
Initiatives  Grants.  Of  those  applications. 
50  percent  were  approved  and  50 
percent  were  not  recommended  for 
further  consideration.  Funds  for  FY  1992 
have  not  yet  been  awarded.  In  FY  1991. 
HRSA  reviewed  37  applications  for 
AHEC  Special  Initiatives  Grants.  Of 
those  applications,  76  percent  were 
approved  and  24  percent  were  not 
recommended  for  further  consideration. 
Nine  projects;  or  31  percent  of  the 
approved  applications,  were  funded. 

Section  781(a)(2)  authorizes  Federal 
project  assistance  to  medical  and 
osteopathic  schools  which  have 
previously  received  Federal  financial 
assistance  for  an  area  health  education 
center  (AHEC)  program  under  either 
section  802  of  Public  Law  94-484  in  FY 
1979  or  under  section  781(a)(1).  In 
addition,  section  781(a)(2)  authorizes 
medical  and  osteopathic  schools 
currently  receiving  Federal  support  for 
an  AHEC  program  to  apply  for  project 


assistance  on  behalf  of  an  area  health 
education  center  that  is  no  longer 
federally  funded  as  part  of  that  program. 

Section  781(a)(2)  applications  will  be 
for  projects  to  improve  the  distribution, 
supply,  quality,  utilization,  and 
efficiency  of  health  personnel  in  the 
health  services  delivery  system;  to 
encourage  regionalization  of  educational 
responsibihties  of  the  health  professions 
schools;  or  to  prepare,  throu^ 
preceptorships  and  other  programs, 
individuals  subject  to  a  service 
obhgation  under  the  National  Health 
Service  Corps  Scholarship  program 
(section  338-A  of  the  PHS  Act)  to 
effectively  provide  health  services  in 
health  professional  shortage  areas 
(section  332  of  the  PHS  Act).  Public  Law 
101-597,  enacted  November  16, 1990, 
changed  the  term  "Health  Manpower 
Shortage  Area"  to  read  "Health 
Professional  Shortage  Area." 

To  receive  support,  programs  must 
meet  the  requirements  of  regulations  set 
forth  in  42  CFR  part  57,  subpart  MM. 
The  period  of  Federal  support  shall  not 
exceed  2  years. 

National  Health  Objectives  for  the  Year 
2000 

The  Public  Health  Ser\'ice  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  for  setting 
priority  areas.  The  Area  Health 
Education  Centers  Special  Initiatives 
Program  is  related  to  the  priority  area  of 
Educational  and  Community-Based 
Programs.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report;  Stock  No.  017-001-00474-0) 
or  Healthy  People  2000  (Summary 
Report;  Stock  No.  017-001-O0473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing  Office. 
Washington,  DC  20402-9325  (Telephone 
(202)  783-3238). 

Education  and  Service  Linkage 

As  part  of  its  long-range  planning, 
HRSA  will  be  targeting  its  efforts  to 
strengthening  linkages  between  its 
training  programs  and  U.S.  Public 
Health  Service  programs  which  provide 
comprehensive  primary  care  services  to 
the  underserved. 

Review  Criteria 

The  review  of  applications  will  take 
into  consideration  the  following  criteria: 

1.  The  relative  merit  of  the  proposed 
project;  and 

2.  The  relative  cost-efficiency  of  the 
proposed  project. 
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In  addition,  the  following  mechanisms 
will  be  applied  in  determining  the 
funding  of  approved  applications. 

1.  Funding  preferences — funding  of  a 
specific  category  or  group  of  approved 
applications  ahead  of  other  categories  or 
groups  of  applications,  such  as 
competing  continuations  ahead  of  new 
projects. 

2/  Funding  priorities — favorable 
adjustment  of  aggregate  review  scores 
when  applications  meet  specified 
objective  criteria. 

The  following  funding  preference  was 
established  in  FY  1988  after  public 
comment  and  the  Administration  is 
extending  this  preference  in  FY  1993. 

Funding  Preference 

In  making  awards  under  section  781 
for  FY  1993.  a  funding  preference  will  be 
given  to  approved  competing 
continuation  applications  as  authorized 
by  section  781(a)(1). 

The  following  funding  priorities  were 
established  in  FY  1991  after  public 
comment  and  the  Administration  is 
extending  these  priorities  in  FY  1993. 

Funding  Priorities 

In  determining  the  order  of  funding  of 
approved  applications  the  following 
priorities  will  be  given  to: 

1.  Applications  which  demonstrate 
substantial  clinical  training  (a  student  or 
resident  clerkship  or  preceptorship  of 
between  4  to  8  weeks)  in  one  or  more 
PHS  Act  section  332  Health  Professional 
Shortage  Area(s)  and/or  a  PHS  Act 
section  329  Migrant  Health  Center.  PHS 
Act  section  330  Community  Health 
Center,  or  State-designated  clinic/center 
serving  an  underserved  population. 
Section  332  establishes  criteria  to 
designate  geographic  areas,  population 
groups,  medical  facilities,  and  other 
public  facilities  in  the  States  as  Health 
Professional  Shortage  Areas.  Section  329 
authorizes  support  for  migrant  health 
facilities  nationwide  and  comprises  a 
network  of  health  care  services  for 
migrant  and  seasonal  farm  workers. 
Section  330  authorizes  support  for 
community  health  care  services  to 
medically  imderserved  populations. 

2.  Applications  proposing  centers 
(projects)  that  will  serve  Health 
Professional  Shortage  Areas  with  a 
greater  proportion  of  American  Indian/ 
Alaskan  Natives,  Asian/PaciHc 
Islanders,  Blacks  and/or  Hispanics  than 
exists  in  the  general  population  in  the 
United  States. 

Proposed  Funding  Priority  for  Fiscal 
Year  1933 

Additionally,  the  following  funding 
priority  is  proposed: 


Applications  which  demonstrate  the 
development  or  implementation  of 
information  dissemination  systems  with 
the  capability  to  provide  state-of-the-art 
information  on  clinical  modalities, 
protocols,  and  other  guidelines  which 
can  address  emerging  health  issues  such 
as  substance  abuse,  clinical  preventive 
services,  infant  mortality  and  geriatrics 
for  primary  care  practitioners,  including 
National  Health  Service  Corps 
personnel. 

This  funding  priority  focuses  on 
creating  a  network  and  infrastructure  to 
transmit  the  most  current  information  to 
practicing  health  professionals. 

Interested  persons  are  invited  to 
comment  on  the  proposed  funding 
priority.  All  comments  received  on  qt 
before  August  10, 1992,  will  be 
considered  before  the  final  funding 
priorities  are  established.  No  funds  will 
be  allocated  or  fmal  selections  made 
until  a  fmal  notice  is  published  stating 
whether  the  final  funding  priority  will  be 
applied. 

Written  comments  should  be 
addressed  to:  Director,  Division  of 
Medicine,  Bureau  of  Health  Professions. 
Health  Resources  and  Services 
Administration,  Parklawn  Building. 
Room  4C-25,  5600  Fishers  Lane, 
Rockville,  Maryland  20857. 

All  comments  received  will  be 
available  for  pubUc  inspection  and 
copying  at  the  Division  of  Medicine. 
Bureau  of  Health  Professions,  at  the 
above  address,  weekdays  (Federal 
holidays  excepted)  between  the  hours  of 
8:30  a.m.  and  5  p.m. 

Requests  for  application  materials  and 
questions  regarding  grants  policy  and 
business  management  aspects  should  be 
addressed  to:  Ms.  Diane  Murray,  Grants 
Management  Specialist  (U-76).  Bureau 
of  Health  Professions,  Health  Resources 
and  Services  Administration,  5600 
Fishers  Lane,  room  8C-26.  Rockville. 
Maryland  20857.  Telephone:  (301)  443- 
6857. 

Completed  applications  should  be 
forwarded  to  the  Grants  Management 
Branch  at  the  above  address. 

The  standard  application  form  PHS 
6025-1.  HRSA  Competing  Training  Grant 
Application,  General  Instructions  and 
Supplement  fpr  this  program  have  been 
approved  by  the  Office  of  Management 
Budget  under  the  Paperwork  Reduction 
Act.  The  OMB  clearance  number  is 
0915-0060. 

The  deadline  date  for  receipt  of 
applications  is  September  14, 1992. 
Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 

(1)  Received  on  or  before  the  deadline 
date,  or 

(2)  Postmarked  on  or  before  the 
deadline  and  received  in  time  for 


submission  to  the  independent  review 
group.  A  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

Late  applications  not  accepted  for 
processing  will  be  returned  to  the 
applicant. 

If  additional  programmatic 
information  is  needed,  please  contact: 
Ms.  Cherry  Tsutsumida,  Chief, 
Multidisciplinary  Centers  and  Programs 
Branch,  Division  of  Medicine,  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration,  5600 
Fishers  Lane,  Room  4C-05,  Rockville, 
Maryland  20857,  Telephone:  (301)  443- 
6950. 

This  program  is  listed  at  93.824  in  the 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  the  provisions  of 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100). 

Dated:  May  20. 1992. 
fohn  H.  Kelw. 
Acting  Administrator. 
(FR  Doc.  9P-16279  Filed  7-9-92: 8:45  am) 

BILLIMQ  CODE  4160-1S-« 


Federal  Assistance  to  the  West 
Virginia  Healtti  Sciences  Center  for  a 
Telecommunications  Project 

agency:  Health  Resources  and  Services 
Administration  (HRSA).  HHS. 
ACTION:  Notice  of  grant  award. 

summary:  The  Office  of  Rural  Health 
Policy  (ORHP),  Health  Resources  and 
Services  Administration,  announces  its 
intent  to  award  a  grant  in  fiscal  year 
(FY)  1992  to  the  West  Virginia  Health 
Sciences  Center  in  Morgantown,  West 
Virginia.  The  demonstration  project  will 
examine  the  feasibility  of  developing  a 
two-way  video  communications  network 
between  the  West  Virginia  Health 
Sciences  Center  and  rural  hospitals  and 
physicians  throughout  West  Virginia  to 
provide  specialty  consultation  services 
to  isolated  rural  practitioners.  The 
award  will  be  made  from  funds 
appropriated  under  Public  Law  102-170 
(HHS  Appropriation  Act  for  FY  1992). 
As  a  part  of  ORHP's  overall 
appropriation,  monies  were  specifically 
designated  to  support  the  West  Virginia 
pilot  project.  The  grant  for  the  project  is 
authorized  under  section  301  of  the 
Public  Health  Service  Act. 

SINGLE  SOURCE  JUSTinCATION:  The 
HRSA  plans  to  provide  Federal  fmancial 
assistance  to  the  West  Virginia  Health 


30744 


Fedaral  Register  /  Vol.  57.  No.  133  /  Friday.  July  10.  1992  /  Notices 


Sciences  Center's  (WVHSC)  proposed 
Mountaineer  Doctor  Television  (MDTV). 
a  two-way  interactive 
telecommunications  system  designed  to 
address  needs  for  consultation,  clinical 
information,  and  health  professional 
education  in  rural  areas  of  West 
Virginia.  The  MDTV  pilot  program  is  an 
expansion  of  a  highly  successful 
telephone  (audio  only]  consultations 
service  operated  and  funded  by 
WVHSC.  The  Medical  Access  and 
Referral  System  (MARS)  receives  more 
than  1,000  calls  monthly  from  West 
Virginia  physicians,  about  two-thirds  of 
them  practicing  in  rural  areas.  With 
MDTV,  specialists  at  the  WVHSC  who 
are  called  upon  for  consultations  will 
actually  be  able  to  see  and  interact  with 
the  patient;  at  the  same  time,  the  patient 
will  see  the  physician. 

The  MDTV  project  will  build  upon  the 
experience  gained  with  the  MARS 
system  and  the  experience  gained 
elsewhere  with  telecommunications 
technology  applied  to  medical 
applications.  It  provides  a  unique 
opportunity  for  the  Department  to  build 
on  this  experience  and  begin  a  rigorous 
evaluation  of  the  cost-effectiveness  of 
telemedicine  for  rural  areas. 
AVAILABILITY  OF  FUNDS:  Approximately 
$800,000  is  to  be  made  available  for 
obligation  to  support  this  project  for  a 
12-month  budget  and  project  period, 
beginning  in  Federal  fiscal  year  1992. 
OTHER  AWARD  INFORMATKM:  This 
program  is  not  subject  to  the  provisions 
of  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  by  45  CFR 
Part  100).  This  is  intended  to  be  a  one- 
time program,  and  therefore  a  Catalog  of 
Federal  Domestic  Assistance  number 
has  not  been  requested. 
FOR  FURTHER  INFORMATION:  For 
information,  contact:  Dena  S.  Puskin.     • 
Sc.D..  Office  of  Rural  Health  Policy. 
HRSA.  5600  Fishers  Lane,  room  »-05. 
Rockville,  MD  20857,  (301M43-0835. 

Dated:  May  22. 1992. 
Robert  G.  Hannon, 
A  dminisislrator. 

[FR  Doc.  92-16280  Filed  7-9-92;  8:45  am) 
BILUNQ  COOC  4t«0-1$-« 


Place:  National  Institutes  of  Health. 
Building  31.  Conference  Rm.  10.  BOOO 
Rockville  Pike.  Bethesda.  MD  20205. 

The  meeting  is  open  to  the  public. 

Purpose:  The  Committee  advises  the 
Secretary  with  respect  to  health  professional 
education,  patient  care/health  care  delivery 
to  HIV-infected  individuals,  and  research 
relating  to  transmission,  prevention  and 
treatment  of  HTV  infection. 

Agenda:  Discussions  will  be  held 
concerning  the  status  of  Health  Resources 
and  Services  Administration  (HRSA) 
program  activities,  issues  related  to 
sUndards  and  models  of  care,  rural  health, 
and  training  of  health  care  professionals. 

Anyone  requiring  information 
regarding  the  subject  Committee  should 
contact  Gilda  Martoglio,  Acting 
Executive  Secretary,  HRSA  AIDS 
Advisory  Committee,  Health  Resources 
and  Services  Administration.  Room 
14A-21,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857. 
Telephone  (301)  443-4588. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated;  )uly  7. 1992. 
Jackie  E.  Baum. 

Advisory  Committee  Management  Officer, 
HRSA. 
[FR  Doc.  92-16277  Filed  7-9-92;  8:45  am] 

BHXING  COOE  4160-1MI 


Advisory  Council;  Notice  o<  Meeting 

In  accordance  with  secticm  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
September  1992:  i 

Name:  HRSA  AIDS  Advisorj  Committee. 
Time:  September  16-18. 1992.  8:30  a.m. 


Indian  Health  Service 

Indian  Child  Protection  and  Child 
Abuse  Prevention 

agency:  Indian  Health  Service.  HHS. 
action:  Notice  of  Competitive  Grant 
Applications  for  Indian  Child  Protection 
and  Child  Abuse  Prevention 
Demonstration  Projects  for  Mental 
Health/Social  Services  for  American 
Indians/Alaska  Natives. 


summary:  The  Indian  Health  Service 
(MS)  aimounces  that  competitive  grant 
applications  are  now  being  accepted  for 
Tribal  Demonstration  Projects  for  Indian 
Child  Protection  and  Child  Abuse 
Prevention  for  Mental  Health/Social 
Services  for  American  Indians/Alaska 
Natives  established  under  the  authority 
of  section  103(b)(1)  of  Public  Law  100- 
472.  Indian  Self-Determinatipn  and 
Education  Assistance  Act  Amendments 
of  1988.  There  will  be  one  funding  cycle 
during  Fiscal  Year  (FY)  1992  (see  Fund 
Availability  and  Period  of  Support).  This 
program  is  within  the  catalog  of  Federal 
Domestic  Assistance  Number  93.228. 
Executive  Order  12372  requiring 
intergovernmental  review  is  not 
applicable  to  this  program. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 


objectives  of  Healthy  People  2000  (Full 
Report;  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report; 
Stock  No.  017-001-00473-1)  through  the 
Superintendent  of  Documents. 
Government  Printing  Office. 
Washington,  DC  20402-9325  (Telephone 
202-783-3238). 

DATES:  An  original  and  2  copies  of  the 
completed  grant  application  must  be 
submitted,  with  all  required 
documentation,  to  the  Grants 
Management  Branch,  Division  of 
Acquisition  and  Grants  Operations, 
Twinbrook  Metro  Plaza,  suite  605. 12300 
Twinbrook  Pkwy..  Rockville.  MD  20852. 
by  co.b.  August  14, 1992. 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 
(1)  received  on  or  before  the  deadline 
with  hand  carried  applications  received 
by  co.b.  5:00  P.M.;  or  (2)  postmarked  on 
or  before  the  deadline  date  and  received 
in  time  to  be  reviewed  along  with  all 
other  timely  applications.  A  legibly 
dated  receipt  from  a  commercial  carrier 
or  the  U.S.  Postal  Service  will  be 
accepted  as  proof  of  timely  mailing. 

Applications  received  after  the 
announced  closing  date  will  be  returned 
to  the  applicant  and  will  not  be 
considered  for  hmding. 

AOOmONAL  DATES: 

a.  Application  Receipt  Date:  August 
14, 1992 

b.  Application  Review  Date: 
September  15, 1992 

c.  Applicants  Notified  of  Results 
(approved,  approved  unfunded,  or 
disapproved):  September  28. 1992 

d.  Anticipated  Start  Date:  September 
30.1992 

FOR  FURTHER  INFORMATION  CONTACT: 
For  program  information,  contact  Maria 
E.  Stetter,  Training/ Administrative 
Officer.  IHS.  Mental  Health/Social 
Services  Branch  2401 12th  St..  NW.. 
room  214N.  Albuquerque,  New  Mexico 
87102.  (505)  766-2873.  For  grants 
information,  contact  M.  Kay  Carpenter, 
Grants  Management  Officer.  Grants 
Management  Branch,  Division  of 
Acquisition  and  Grants  Operations,  IHS, 
Twinbrook  Metro  Plaza.  Suite  605. 12300 
Twinbrook  Pkwy..  Rockville.  MD  2085Z 
(301)  443-5204.  (These  telephone 
numbers  are  not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION:  This 

announcement  provides  information  on 
the  general  program  goal,  eligibility 
requirements,  programmatic  activities, 
funding  availability,  and  application 
procedures. 


General  Program  Goal 

The  goal  of  this  project  is  to  establish 
programs  for  child  protective  services. 
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child  abuse  prevention  (including  family 
violence  prevention)  programs,  and 
educational  programs  aimed  at  child 
abuse  prevention,  which  are  community 
based  and  culturally  relevant  to  meet 
Healthy  People  2000  objectives  as  they 
affect  American  Indians  and  Alaska 
Natives. 

Eligibility  Requirements 

Any  federally  recognized  Indian  tribe 
or  Indian  tribal  organization  is  eligible 
to  apply  for  a  demonstration  grant  from 
the  IHS  under  this  announcement. 

Progranunatic  Activities 

Programmatic  Activities  may  include, 
but  are  not  limited  to:  (1}  Establishing 
child  protective  service  programs;  (2) 
establishing  child  abuse  prevention 
(including  family  violence  prevention) 
programs;  (3)  developing 
multidisciplinary  child  abuse 
investigation  and  prevention  programs; 
(4)  developing  child  protection  codes 
and  regulations;  (5)  establishing  training 
programs  and/or  providing  community 
education  on  child  abuse;  and  (6) 
supporting  other  innovative  and 
culturally  relevant  programs  and 
projects. 

Fund  Availability  and  Period  of  Support 

In  FY  1992,  funds  are  available  to 
support  at  least  one  project  up  to 
$200,000  and,  if  additional  funds  are 
made  available,  up  to  three  projects  will 
be  funded  with  anticipated  funding  of 
$200,000  per  project.  Projects  will  be 
funded  annually  for  up  to  three  years 
with  funding  levels  for  succeeding  years 
based  on  the  FY  1992  level,  the 
availability  of  appropriations  in  future 
years,  continuing  need  for  the  project(s). 
and  satisfactory  performance.  The 
anticipated  start  date  is  September  30, 
1992. 

Application  Process 

An  IHS  Grant  Application  Kit, 
including  form  PHS  5161-1  (rev.  3/89). 
may  be  obtained  from  the  Grants 
Management  Branch,  Division  of 
Acquisition  and  Grants  Operations, 
Twinbrook  Metro  Plaza,  suite  605. 12300 
Twinbrook  Pkwy.,  Rockville,  MD  20852. 
telephone  (301)  443-5204. 

A.  Narrative 

The  narrative  section  of  the 
application  must  include  the  following: 

(1)  Justification  for  need  for  assistance: 

(2)  approach  (including  use  of 
appropriate  native  healing  practices;  (3) 
adequacy  of  management  controls,  and 
(4)  key  personnel.  The  work  plan  section 
should  be  project  specific.  These 
instructions  for  the  preparation  of  the 
narrative  are  to  be  used  in  lieu  of  the 


instructions  of  pages  15-16  of  form  PHS 
5161-1.  The  narrative  section  should  be 
written  in  a  manner  that  is  clear  to 
outside  reviewers  unfamiliar  with  prior 
related  activities  of  the  applicant.  It 
should  be  well  organized,  succinct,  and 
contain  all  information  necessary  for 
reviewers  to  understand  the  project 
fully.  The  Narrative  May  Not  Exceed 
Ten  Single-Spaced  Pages  in  Length. 
Excluding  Attachments.  Budget,  and 
Letters  of  Support  Tribal  Resolutions. 

1.  Need  for  Assistance 

(a)  Describe  and  define  the  target 
population  at  the  project  location. 

(b)  Describe  the  existing  resources 
and  services  available,  including  the 
maintenance  of  native  healing  systems, 
where  appropriate,  which  are  related  to 
the  specific  program/service  the 
applicant  is  proposing  to  provide. 

(c)  Describe  in  detail  the  needs  of  the 
target  population  and  what  efforts  have 
been  made  in  the  past  to  meet  these 
needs,  if  any. 

(d)  Summarize  the  applicable  State, 
IHS,  and/or  national  standards, 
regulations  and  laws,  and  describe  the 
unmet  needs  of  any  applicant's  current 
program  in  relation  to  applicable  State. 
IHS  and/or  national  standards,  laws 
and  regulations. 

2.  Approach 

(a)  Program  Objectives 

1.  State  concisely  the  objectives  of  the 
project  and  how  this  project  will 
address  significant  unmet  mental 
health  needs  among  Indians. 

2.  Describe  briefly  what  the  project 
intends  to  accomplish  and  the 
significant  number  of  Indians  to 
benefit  from  the  project. 

3.  Describe  how  accomplishment  of 
the  objectives  will  be  measured 
(including  if  replicable). 

4.  Describe  how  the  project  has  the 
potential  to  deliver  services  in  an 
efficient  and  effective  manner. 

(b)  Work  Plan 

1.  Describe  the  tasks  and  resources 
needed  to  implement  and  complete 
this  project. 

2.  Provide  a  task  timeline  (timelines) 
breakdown  or  chart. 

3.  Discuss  data  collection  for  the 
project  how  it  will  be  obtained, 
analyzed,  and  maintained  by  the 
project. 

4.  Describe  how  the  project  will  be 
evaluated. 

5.  Identify  who  will  conduct  the 
evaluation  of  the  projected 
deliverables/outcomes. 

d.  Multi-year  projects  must  include  a 
description  of  the  activities  to  be 
performed  in  the  second  and  third 
years. 


3.  Adequacy  of  Management  Controls 

(a)  Describe  where  the  project  will  be 
housed,  i.e.,  facilities  and  equipment 
available. 

(b)  Describe  the  management  controls 
of  the  grantee  over  the  directions  and 
acceptability  of  work  to  be  performed. 

(c)  Applicant  must  demonstrate  that 
the  organization  has  adequate  systems 
and  expertise  to  manage  Federal  funds. 

(d)  fttjvide  an  organizational  chart 
and  indicate  how  the  project  will 
operate  within  the  organization. 

4.  Key  Personnel 

(a)  Pro\ide  a  biographical  sketch  and 
position  description  for  the  program 
director  and  other  key  personnel  as 
described  on  page  17  of  form  PHS  5161- 
1. 

(b)  List  the  qualifications  and 
experience  of  consultants  or  contractors 
where  their  use  is  anticipated. 

B.  Budget 

An  itemized  estimate  of  costs  and 
justification  of  the  proposed  program  by 
line  item  must  be  provided  on  form  PHS 
5161-1  (rev.  date  3/89).  A  narrative 
justification  must  be  submitted  for  costs. 
Indicate  needs  by  listing  individual 
items  and  quantities  necessary.  Multi- 
year  projects  shall  include  funding 
requirements  for  the  second  and  third 
years.  (Grant  funding  may  not  be  used 
to  supplant  existing  public  and  private 
resources.) 

C.  Documentation  of  Support 

1.  Tribal  Resolution 

A  resolution  of  the  Indian  tribe 
supporting  the  project  must  accompany 
the  application  submission.  Applications 
which  propose  services  which  will 
benefit  more  than  one  Indian  tribe  must 
include  resolutions  from  all  affected 
tribes  to  be  served.  Applications  by 
tribal  organizations  will  not  require 
resolution(s)  if  the  current  tribal 
resolution{s)  under  which  they  operate 
would  encompass  the  proposed  grant 
activities.  A  statement  of  proof  or  a 
copy  of  the  current  operational 
resolution  must  accompany  the 
application.  If  a  resolution  or  a 
statement  is  not  submitted,  the 
application  will  be  considered 
incomplete  and  will  be  returned  without 
consideration. 

2.  Letters  of  Cooperation/Collaboration/ 
Assistance 

If  other  related  human  services 
programs  are  to  be  involved  in  the 
project,  letters  confirming  the  nature 
and  extent  of  their  cooperation/ 
collaboration/assistance  must  be 
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submitted.  Letters  included  in  the 
application  should  be  program  specific. 

D.  Assurances 

The  application  shall  contain 
assurance  to  the  Secretary  that  the 
applicant  will  comply  with  program 
regulations.  42  CFR  36,  Subpart  H. 

E.  Coordination  With  Northern  Plains 
Healthy  Start  Project 

If  an  applicant  is  from  an  area 
covered  by  the  Northern  Plains  Healthy 
Start  Project,  they  must  indicate  how 
they  will  coordinate  with  the  Northern 
Plains  Healthy  Start  Project. 

Review  Process 

Applications  that  meet  eligibility 
requirements,  are  complete,  and 
conform  to  this  program  announcement 
will  be  reviewed  by  a  centralized 
Objective  Review  Committee  (ORC) 
conducted  at  the  IHS  Headquarters  and 
in  accordance  with  IHS  objective  review 
procedures. 

The  ORC  will  be  comprised  of  not 
more  than  40  percent  IHS  staff  and  at 
least  60  percent  non-IHS  staff  (to 
include  tribal]  with  appropriate 
expertise.  The  ORC  will  review  each 
application  against  established  criteria. 
Based  upon  the  evaluation  criteria,  the 
reviewers  wiU  assign  a  numerical  score 
to  each  application.  In  making  the  final 
funding  decision,  the  IHS  will  also 
consider  recommendations  of  the  IHS 
Area  Office  within  which  the  applicant 
organization  is  located. 

Evaluation  Criteria 

Applications  will  be  evaluated  against 
the  following  criteria  and  weights: 

Weights 

25    1.  Need— The  demonstration  of 
identified  problems  and  risks  in  the 
target  populations.  Extent  of  community 
involvement  and  commitment. 

40    2.  Approach — ^The  soundness  and 
effectiveness  of  the  applicant's  plan  for 
conducting  the  project,  with  special 
emphasis  on  the  objectives  and 
methodology  portion  of  the  application. 

15    3.  Adequacy  of  Management 
Controls— The  apparent  capability  of 
the  applicant  to  successfully  conduct  the 
project  including  both  technical  and 
business  aspects.  The  soundness  of  the 
applicant's  budget  in  relation  to  the 
project  work  plan  and  for  assuring 
effective  utilization  of  grant  funds. 
Adequacy  of  facilities  and  equipment 
available  within  the  organization  or 
proposed  for  purchase  under  the  project 

20    4.  Key  Personnel — Qualifications 
and  adequacy  of  the  staff. 


100    Total  Wttght 
Reporting  Requirements  ~ 

A.  Progress  Report 

Program  progress  reports  will  be 
submitted  quarterly  with  a  final  report 
due  90  days  after  the  end  of  the  aimual 
project  period. 

B.  Financial  Status  Report 

Financial  status  reports  will  be 
submitted  quarterly  with  a  final 
financial  status  report  due  90  days  after 
the  end  of  the  annual  project  period. 
Standard  Form  269  will  be  used  for 
financial  reporting. 

Grant  Administration  Requirements 

Grants  are  administered  in 
accordance  with  the  following 
documents: 

A.  45  CFR  part  92.  HHS.  Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments,  or  45  CFR  Part 
74.  Administration  of  Grants  to  Non- 
profit Recipients. 

B.  PHS  Grants  Policy  Statement,  and 

C.  Appropriate  Cost  Principles:  Office 
of  Management  and  Budget  (OMB) 
Circular  A-87.  State  and  Local 
Governments,  or  OMB  Circular  A-122, 
Nonprofit  Organizations. 

Date:  May  18, 1992. 
Everett  R.  Rhoades. 
Assistant  Surgeon  General  Director. 
(FR  Doc.  92-16278  Filed  7-9-92;  8:45  am] 

BILUNC  COOE  4160-1«-M 


Public  Health  Service 

Agency  Fonns  Submitted  to  the  Office 
of  Ktanagement  and  Budget  for 
Clearance 

Each  Friday  the  Public  Health  Service 
(PHS]  publishes  a  list  of  information 
collection  packages  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB]  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  The  following  requests  have 
been  submitted  to  OMB  since  the  list 
was  last  published  on  Friday.  June  26, 
1992. 

(Call  PHS  Reports  Clearance  Officer  on 
202-245-2100  for  copies  of  package] 

1.  Periodic  Survey  of  Health  Status. 
Minnesota  Colon  Cancer  Control 
Study— 0925-0275 — Although  screening 
for  occult  stool  blood  is  recommended 
by  the  National  Cancer  Institute  and 
other  health  agencies,  there  is  no 
definitive  evidence  that  such  screening 
is  reliable  or  decreases  mortality  from 
colorectal  cancer.  The  requested 
information  collection  is  necessary  to 


provide  this  evidence.  Respondents: 
Individuals  or  households.  Businesses  or 
other  for-profit.  Small  businesses  or 
organizations;  Number  of  Respondents: 
34.550;  Number  of  Responses  Per 
Respondent:  1;  Average  Burden  Per 
Response:  0.17  hours;  Estimated  Annual 
Burden:  5.680  hours. 

2.  Study  of  the  Relationship  of 
Medical  School  Characteristics  to 
Graduates  Choosing  Primary  Care — 
New — Information  from  this  survey  of 
medical  schools  and  graduates  will  be 
used  to  determine  which  characteristics 
of  allopathic  and  osteopathic  medical 
schools  are  related  to  the  choice  of  a 
primary  care  specialty  and  the  decision 
to  provide  primary  care  to  the 
underserved. 


Federal  Register  /  Vol  57.  No.  133  /  Friday.  July  10.  1992  /  Notices 


30747 


TWe 

Number 

of 
respond- 
ents 

Number 
of 
re- 
sponses 

per 
respond- 
ent 

Average 
burden 

per 

re- 
sponse 

Graduate  Survey 

Medical  School 

1,600 

125 

IS 

1 
1 

1 

0.25 
.17 

Osteopathic  Medical 
Schools  Survey 

1.26 

Note:  Total  annual  burden— 440  hours. 

3.  Quantitative  Evaluation  of  Video- 
Based  HIV  Prevention  Information  with 
Runaway  and  Homeless  Youths  in  the 
United  States— New— This  study  is 
designed  to  provide  guidance  to  decision 
makers  and  health  education  programs 
targeted  to  racial/ethnic  minority 
runaway  and  homeless  youths  in 
shelters.  Information  obtained  through 
this  effort  will  benefit  the  National  Aids 
Information  and  Education  Program 
(NAIEP)  in  its  eflfort  to  use  videos  in 
reaching  larger  audiences  with  HIV  and 
AIDS  prevention  information. 
Respondents:  Individuals  or  households; 
Number  of  Respondents:  4.000;  Number 
of  Responses  Per  Respondent:  1.85; 
Average  Burden  Per  Response:  .236; 
Estimated  Annual  Burden:  1.749. 

4.  Annual  Morbidity  Reporting 
Series— 0920-0007— Annual  summary 
reports  of  nationally  notifiable  diseases 
are  submitted  to  CDC  from  all  States 
and  U.S.  Terrorities.  These  data 
summaries  provide  number  of  cases  of 
certain  diseases  by  county,  age.  sex  and 
month  of  occtirrence.  Respondents:  State 
or  local  governments;  Number  of 
Respondents:  57;  Number  of  Responses 
Per  Respondent:  1;  Average  Burden  Per 
Response:  6.45;  Estimated  Annual 
Burden:  368. 

Desk  Officer  Shannah  Koss 

Written  comments  and 
recommendations  for  the  proposed 


information  collections  should  be  sent 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  above 
at  the  following  address: 

Human  Resources  and  Housing  Branch.  New 
Executive  Office  Building,  room  3002. 
Washington,  DC  20503. 
Dated:  July  6, 1992. 

Lorraine  Flshback, 

Acting  Director.  Office  of  Health  Planning 

and  Evaluation. 

(FR  Doc.  92-16235  Filed  7-9-92:  8:45  am] 

BILUNG  CODE  4160-17-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Comnrtunity  Planning  and 
Development 

[Docket  No.  N-92-1917;  FR-2934-N-86] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
action:  Notice. 

summary:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
ADDRESSES:  For  further  information, 
contact  James  N.  Forsberg,  room  7262, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW., 
Washington,  DC  20410:  telephone  (202] 
706-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202]  706-2565 
(these  telephone  numbers  are  not  toll- 
free],  or  call  the  toll-free  title  V 
information  line  at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  56  FR  23789  (May  24. 
1991]  and  section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411].  as  amended.  HUD  is 
publishing  this  Notice  to  identify  Federal 
buildings  and  other  real  property  that 
HUD  has  reviewed  for  suitability  for  use 
to  assist  the  homeless.  The  properties 
were  reviewed  using  information 
provided  to  HUD  by  Federal 
landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  comply  with  the  December 
12. 1988  Court  Order  in  National 
Coalition  for  the  Homeless  v.  Veterans 
Administration.  No.  88-2503-OG 
(D.D.C.). 


Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless.  (2]  its  intention  to  declare  the 
property  excess  to  the  agency's  needs, 
or  (3]  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS. 
addressed  to  Judy  Breitman.  Division  of 
Health  Facilities  Planning,  U.S.  Public 
Health  Service,  HHS,  room  17A-10,  5600 
Fishers  Une.  Rockville.  MD  20857;  (301] 
443-2265.  (This  is  not  a  toll-fi-ee 
number.]  HHS  will  mail  to  the  interested 
provider  an  application  packet,  which 
will  include  instructions  for  completing 
the  application.  In  order  to  maximize  die 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program.  56  FR  23789  (May  24, 1991]. 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may.  if 
subsequenUy  accepted  as  excess  by 
GSA.  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will  not 
be  made  available  for  any  other  purpose 
for  20  days  from  the  dale  of  this  Notice. 
Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions  or 
write  a  letter  to  James  N.  Forsberg  at  the 
address  listed  at  the  begirming  of  this 
Notice.  Included  in  the  request  for 
review  shoiUd  be  the  property  address 
(including  zip  code],  the  date  of 


publication  in  the  Federal  Regicter  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  {i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address]. 
providers  should  contact  the  appropriate 
landholding  agencies  at  the  following 
addresses:  U.S.  Army:  Robert  Conte. 
Dept.  of  Army,  Military  Facilities, 
DAEN-ZCI-P;  Rm.  1E671.  Pentagon. 
Washington,  DC  20310-2600;  (703]  883- 
4583;  GSA:  Ronald  Rice,  Federal 
Property  Resources  Services.  GSA,  18th 
and  F  Streets  NW.  Washington,  DC 
20405;  (202]  501-0067;  Dept.  of  Energy: 
Tom  Knox,  Realty  Specialist,  AD223.1, 
1000  Independence  Ave.  SW.. 
Washington.  DC  20585;  (202]  586-1191: 
(these  are  not  toll-free  numbers]. 

Dated:  July  2, 1992. 
Randall  H.  Erben. 

Acting  Assistant  Secretary. 

TITLE  V,  FEDERAL  SURPLUS  PROPERTY 
PROGRAM  FEDERAL  REGISTER  REPORT 
FOR  07/10/92 

Suitable/ Available  Propertiee 

Buildings  (by  State) 
Missouri 

Bldg.  T200 

Fori  L,eonard  Wood 

Ft.  Leonard  Wood,  Co:  Pulaski,  MO  65473- 

5000 
L,andholding  Agency:  Anny 
Property  Number  219220525 
Status:  Undenitilized 
Comment:  2284  sq.  ft.,  wood  frame,  1  story. 

presence  of  asbestos,  off-site  removal  only. 

most  recent  use — general  storehouse,  not 

handicapped  accessible. 

Bldg.  T455 

Fort  Leonard  Wood 

Ft.  Leonard  Wood.  Co:  Pulaski,  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  219220526 
Status:  Underutilized 
Comment:  6736  sq.  ft.,  wood  frame,  2  story. 

presence  of  asbestos,  off-site  removal  only. 

most  recent  use — general  storehouse,  not 

handicapped  accessible,  scheduled  to  be 

vacated  9/30/92. 

Bldg.  T532 

Fort  I^onard  Wood 

Ft.  Leonard  Wood.  Co:  Pulaski.  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219220527 
Status:  Underutilized  . 
Comment:  1296  sq.  ft.,  wood  frame.  1  story. 

presence  of  asbestos,  off-site  removal  only. 

most  recent  use — general  storehouse,  not 

handicapped  accessible,  scheduled  to  l>e 

vacated  7/31/92. 

Bldg.  T546 
Fort  Leonard  Wood 

Ft.  Leonard  Wood.  Co:  Pulaski.  MO  05473- 
5000 
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Landholding  Agency:  Army 

Property  Number  219220528 

Status:  Underutilized 

Comment:  2740  »q.  ft.,  wood  frame,  1  story, 
presence  of  asbestos,  off-site  removal  only, 
most  recent  use — general  storehouse,  not 
handicapped  accessible. 

Bldg.  T588 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  Co:  Pulaski,  MO  6547J- 
5000  j 

Landholding  Agency:  Army 

Property  Number:  219220529 

Status:  Underutilized 

Comment:  1980  sq.  ft.,  wood  frame.  1  story, 
presence  of  asbestos,  off-site  removal  only, 
most  recent  use — general  storehouse,  not 
handicapped  accessible,  scheduled  to  be 
vacated  10/1/92. 

Bldg.  T589 
Fort  Leonard  Wood 
Ft.  Leonard  Wood.  Co:  Pulaski,  MO  6547J- 
5000 

Landholding  Agency:  Army 

Property  Number  219220530 

Status:  Underutilized 

Comment:  1980  sq.  ft.,  wood  frame,  1  story, 
presence  of  asbestos,  off-site  removal  only, 
most  recent  use — general  storehouse,  not 
handicapped  accessible,  scheduled  to  be 
vacated  9/30/92.  j 

Bldg.  T1332  I 

Fori  Leonard  Wood 

Ft.  Leonard  Wood.  Co:  Pulaski.  MO  65473- 
5000 

Landholding  Agency:  Army       | 

Property  Number:  219220531      ] 

Status:  Underutilized 

Comment:  2360  sq.  ft.,  wood  frame,  1  story, 
presence  of  asbestos,  off-site  removal  only, 
most  recent  use — general  storehouse,  not 
handicapped  accessible,  scheduled  to  be 
vacated  8/21 /9i 

Bldg.  T1334 
Fort  Leonard  Wood 

Ft.  Leonard  Wood,  Co:  Pulaski,  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number.  219220532 

Status:  Underutilized 

Comment;  2360  sq.  ft.,  wood  frame,  1  story 
presence  of  asbestos,  off-site  removal  only 
most  recent  use — general  stoirehouse,  not 
handicapped  accessible,  scheduled  to  be 
vacated  8/21/92. 

Bldg.  T1365 
Fort  Leonard  Wood 

Ft.  Leonard  Wood,  Co;  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number.  219220533 

Status:  Underutilized 

Comment:  2360  sq.  ft.,  wood  frame,  1  story, 
presence  of  asbestos,  off-site  removal  only, 
most  recent  use — general  storehouse,  not 
handicapped  accessible,  scheduled  to  be 
vacated  8/21/92.  . 

Bldg.  T1343 

Fort  Leonard  Wood  ' 

Ft.  Leonard  Wood,  Co:  Pulaski,  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219220534 
Status:  Underutilized 
Comment:  1144  sq.  ft.,  wood  frame,  1  story. 

presence  of  asbestos,  off-site  removal  only, 
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most  recent  use — general  storehouse,  not 
handicapped  accessible,  scheduled  to  be 
vacated  8/21/92. 

Bldg.  71368 

Fort  Leonard  Wood 

Ft.  Leonard  Wood.  Co:  Pulaski,  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219220535 
Status:  Underutilized 
Comment:  1144  sq.  ft.,  wood  frame,  1  story, 

presence  of  asbestos,  off-site  removal  only, 

most  recent  use — general  storehouse,  not 

handicapped  accessible. 

Bldg.  T1374 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  Co:  Pulaski.  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219220536 
Status:  Underutilized 
Comment:  1144  sq.  ft.,  wood  frame.  1  story. 

presence  of  asbestos,  off-site  removal  only. 

most  recent  use — general  storehouse,  not 

handicapped  accessible. 

Bldg.  T1363 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  Co:  Pulaski,  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219220537 
Status:  Underutilized 
Comment:  1298  sq.  ft.,  wood  frame.  1  story. 

presence  of  asbestos,  off-site  removal  only. 

most  recent  use — general  storehouse,  not 

handicapped  accessible,  scheduled  to  be 

vacated  8/21/92. 

Bldg.  T1475 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  Co:  Pulaski.  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  219220538 

Status-  Underutilized 

Comment:  1144  sq.  ft.,  wood  frame,  1  story, 
presence  of  asbestos,  off-site  removal  only, 
most  recent  use — general  storehouse,  not 
handicapped  accessible,  scheduled  to  be 
vacated  7/31/92. 

Bldg.  T1476 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  Co:  Pulaski,  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  219220539 
Status:  Underutihzed 
Comment:  1144  sq.  ft.,  wood  frame,  1  story, 

presence  of  asbestos,  off-site  removal  only, 

most  recent  use — general  storehouse,  not 

handicapped  accessible. 

Bldg.  T1656 

Fort  Leonard  Wood 

R.  Leonard  Wood.  Co:  Pulaski,  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number.  219220540 
Status:  Underutilized 
Comment:  4720  sq.  ft.,  wood  frame,  2  story, 

presence  of  asbestos,  off-site  removal  only, 

most  recent  use — general  storehouse,  not 

handicapped  accessible. 
Bldg.  T1677 
Fort  Leonard  Wood 
Ft.  Leonard  Wood,  Co:  Pulaski,  MO  65473- 

5000 


Landholding  Agency:  Army 

Property  Number:  219220541 

Status:  Underutilized 

Comment:  3012  sq.  ft.,  wood  frame,  1  story, 
presence  of  asbestos,  off-site  removal  only, 
most  recent  use — general  storehouse,  not 
handicapped  accessible 

Bldg.  Tl  684 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  Co:  Pulaski.  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219220542 
Status:  Underutilized 
Comment:  3012  sq.  ft.,  wood  frame.  1  story, 

presence  of  asbestos,  off-site  removal  only. 

most  recent  use — general  storehouse,  not 

handicapped  accessible,  scheduled  to  be 

vacated  7/30/92. 

Bldg.  T1666 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  Co:  Pulaski,  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  219220543 

Status:  Underutilized 

Comment:  3012  sq.  ft.,  wood  frame,  1  story, 
presence  of  asbestos,  off-site  removal  only, 
most  recent  use — general  storehouse,  not 
handicapped  accessible,  scheduled  to  be 
vacated  7/30/92. 

Bldg.  T1692 
Fort  Leonard  Wood 

Ft.  Leonard  Wood,  Co:  Pulaski,  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  219220544 

Status:  Underutilized 

Comment:  3012  sq.  ft.,  wood  frame,  1  story, 

presence  of  asbestos,  off-site  removal  only. 

most  recent  use — general  storehouse,  not 

handicapped  accessible,  scheduled  to  be 

vacated  8/21/92. 
Bldg.  T1904 
Fort  Leonard  Wood 
Ft.  Leonard  Wood,  Co:  Pulaski,  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  219220545 
Status:  Underutilized 
Comment:  2360  sq.  ft.,  wood  frame,  1  sfor>', 

presence  of  asbestos,  off-site  removal  only. 

most  recent  use — general  storehouse,  not 

handicapped  accessible,  scheduled  to  be 

vacated  9/30/92. 

Bldg.  T2301 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  Co:  Pulaski.  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219220546 
Status:  Underutilized 
Comment:  614  sq.  ft.,  wood  fr^me,  1  story, 

presence  of  asbestos,  off-site  removal  only. 

most  recent  use — general  storehouse,  not 

handicapped  accessible,  scheduled  to  be 

vacated  7/31/92. 

Bldg.  T3065 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  Co:  Pulaski,  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  219220547^ 
Status:  Underutilized 
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Comment:  2750  sq.  ft.,  wood  frame,  1  story, 
presence  of  asbestos,  off-site  removal  only, 
most  recent  use — general  storehouse,  not 
handicapped  accessible,  scheduled  to  be 
vacated  8/21/92. 

Bldg.  T3066 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  Co:  Pulaski,  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  219220548 

Status:  Underutilized 

Comment:  2750  sq.  ft.,  wood  frame,  1  story, 
presence  of  asbestos,  off-site  removal  only, 
most  recent  use — general  storehouse,  not 
handicapped  accessible,  scheduled  to  be 
vacated  8/21/92. 

Bldg.  T286 

Fort  Leonard  Wood 

Ft.  Leonard  Wood.  Co:  Pulaski,  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219220549 
Status:  Unutilized 
Comment:  5310  sq.  ft.,  wood  frame,  2  story, 

presence  of  asbestos,  off-site  removal  only, 

most  recent  use — enlisted  barracks,  not 

handicapped  accessible. 
Bldg.  T290 
Fort  Leonard  Wood 
Ft.  Leonard  Wood,  Co:  Pulaski,  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  219220550 
Status:  Unutilized 
Comment:  5482  sq.  ft.,  wood  frame,  1  story, 

presence  of  asbestos,  off-site  removal  only, 

most  recent  use — enlisted  barracks,  not 

handicapped  accessible. 

Bldg.  T405 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  Co:  Pulaski,  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  219220551 
Status:  Unutilized 
Comment:  7670  sq.  ft.,  wood  frame,  2  story, 

presence  of  asbestos,  off-site  removal  only. 

most  recent  use— enlisted  barracks,  not 

handicapped  accessible,  scheduled  to  be 

vacated  9/30/92. 

Bldg.  T406 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  Co:  Pulaski.  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number:  219220552 

Status:  Unutilized 

Comment:  7670  sq.  ft.,  wood  frame,  2  story, 
presence  of  asbestos,  off-site  removal  only, 
most  recent  use — enlisted  barracks,  not 
handicapped  accessible,  scheduled  to  be 
vacated  9/30/92. 

Bldg.  T1340 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  Co:  Pulaski,  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219220553 
Status:  Underutilized 
Comment:  4720  sq.  ft.,  wood  frame,  2  story, 

presence  of  asbestos,  off-site  removal  only. 

most  recent  use — enlisted  barracks,  not 

handicapped  accessible,  scheduled  to  be 

vacated  8/21/92. 


Bldg.  T13S1 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  Co:  Pulaski,  MO  6!i47.v 
SOOO 

Landholding  Agency:  Army 

Property  Number  219220554 

Status:  Underutilized 

Comment:  4720  sq.  ft.,  wood  frame.  2  story, 
presence  of  asbestos,  off-site  removal  only, 
most  recent  use— enlisted  barracks,  not 
handicapped  accessible,  scheduled  to  be 
vacated  9/1/92. 

Bldg.  T1460 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  Co:  Pulaski,  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  219220555 
Status:  Underutilized 
Comment:  4720  sq.  ft.,  wood  frame,  2  story, 

presence  of  asbestos,  off-site  removal  only. 

most  recent  use — enlisted  barracks,  not 

handicapped  accessible,  scheduled  to  be 

vacated  7/31/92. 
Bldg.  T1481 
Fort  Leonard  Wood 
Ft.  Leonard  Wood,  Co:  Pulaski,  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219220556 
Status:  Underutilized 
Comment:  4720  sq.  ft.,  wood  frame,  2  story, 

presence  of  asbestos,  off-site  removal  only, 

most  recent  use — enlisted  barracks,  not 

handicapped  accessible. 
Bldg.  T1482 
Fort  Leonard  Wood 
Ft.  Leonard  Wood.  Co:  Pulaski.  MO  6547J- 

5000 
Landholding  Agency:  Army 
Property  Number  219220557 
Status:  Underutilized 
Comment:  4720  sq.  ft.,  wood  frame,  2  story, 

presence  of  asbestos,  off-site  removal  only, 

most  recent  use — enlisted  barracks,  not 

handicapped  accessible. 

Bldg.  T1488 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  Co:  Pulaski,  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219220558 
Status:  Underutilized 
Comment:  4720  sq.  ft.,  wood  frame,  2  story, 

presence  of  asbestos,  off-site  removal  only, 

most  recent  use — enlisted  barracks,  not 

handicapped  accessible. 

Bldg.  T1489 

Fort  Leonard  Wood 

Ft.  Leonard  Wood.  Co:  Pulaski.  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219220559 
Status:  Underutilized 
Comment:  4720  sq.  ft.,  wood  frame,  2  story, 

presence  of  asbestos,  off-site  removal  only. 

most  recent  use— unlisted  barracks,  not 

handicapped  accessible. 

Bldg.  T1900 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  Co:  Pulaski,  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219220560 
Status:  Underutilized 


Comment:  7670  sq.  ft.  wood  frame,  2  story, 
presence  of  asbestos,  off-site  removal  only, 
most  recent  use — enlisted  barracks,  not 
handicapped  accessible,  scheduled  to  be 
vacated. 

Bldg.  T2108 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  Co:  Pulaski.  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  219220561 

Status:  Underutilized 

Comment:  7670  sq.  ft.,  wood  frame.  2  story, 
presence  of  asbestos,  off-site  removal  only, 
most  recent  use — enlisted  barracks,  not 
handicapped  accessible,  scheduled  to  be 
vacated  8/21/92. 

Bldg.  T2359 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  Co:  Pulaski,  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  219220562 

Status:  Underutilized 

Comment:  4720  sq.  ft.,  wood  frame.  2  itor>'. 
presence  of  absestos,  off-site  removal  only, 
most  recent  use — enlisted  barracks,  not 
handicapped  accessible,  scheduled  to  be 
vacated  7/31/92. 

Bldg.  T3053 

Fort  Leonard  Wood 

Ft.  Leonard  Wood.  Co:  Pulaski.  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  219220563 

Status:  Underutilized 

Comment:  5310  sq.  ft.,  wood  frame,  2  story, 
presence  of  asbestos,  off-site  removal  only, 
most  recent  use— enlisted  barracks,  not 
handicapped  accessible,  scheduled  to  be 
vacated  9/30/92. 

Bldg.  T3056 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  Co:  Pulaski,  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number:  219220564 

Status:  Underutilized 

Comment:  5310  sq.  ft.  wood  frame,  2  story, 
presence  of  asbestos,  off-site  removal  only, 
most  recent  use — enlisted  barracks,  not 
handicapped  accessible,  scheduled  to  be 
vacated  8/21/92. 

Bldg.  T3067 

Fort  I.«onard  Wood 

Ft.  Leonard  Wood.  Co:  Pulaski,  MO  05473- 
5000 

Landholding  Agency:  Army 

Property  Number  219220565 

Status:  Underutilized 

Comment;  5310  sq.  ft.,  wood  frame.  1  story, 
presence  of  asbestos,  off-site  removal  only, 
most  recent  use — enlisted  barracks,  not 
handicapped  accessible,  scheduled  to  be 
vacated  8/21/92. 

Bldg.  T3069 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  Co:  Pulaski.  MO  65473- 

5000 
Landholding  Ager.ry:  Anny 
Property  Number  ,<:i«<2.?05e6 
Status:  Underutilized 
Comment:  5310  sq.  ft.  wood  frame,  1  story, 

presence  of  asbestos,  off -site  removal  only. 
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most  recent  use — enlisted  barracks,  not 
handicapped  accessible,  scheduled  to  be 
vacated  8/21/92. 

Bldg.  T3070  j 

Fort  Leonard  Wood  ' 

Ft.  Leonard  Wood,  Co:  Pulaski,  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number:  219220567 

Status:  Underutilized 

Comment:  5310  sq.  ft.,  wood  frame.  1  story, 
presence  of  asbestos,  off-site  removal  only 
most  recent  use — enlisted  barracks,  not 
handicapped  accessible,  scheduled  to  be 
vacated  8/21/92. 

Bldg.  T451 
Fort  Leonard  Wood 

Ft.  Leonard  Wood.  Co:  Pulaski,  MO  65473- 
5000 

Landholding  Agency:  Army      I 

Property  Number  219220568     I 

Status:  Underutilized 

Comment:  4640  sq.  ft.,  wood  frame,  1  story, 
presence  of  asbestos,  off-site  removal  only, 
most  recent  use — admin,  gen.  purpose,  not 
handicapped  accessible,  scheduled  to  be 
vacated  10/31/92. 

Bldg.  T515 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  Co:  Pulaski,  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  219220569 

Status:  Underutilized 

Comment:  2331  sq.  ft.,  wood  frame,  1  story, 
presence  of  asbestos,  off-site  removal  only, 
most  recent  use — admin,  gen.  purpose,  not 
handicapped  accessible,  scheduled  to  be 
vacated  10/31/92. 

Bldg.  T1653 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219220570 
Status:  Underutilized 
Comment:  2740  sq.  ft.,  wood  frame,  1  story. 

presence  of  asbestos,  off-site  removal  only, 

most  recent  use — admin,  gen.  purpose,  not 

handicapped  accessible. 
Bldg.  Ties?  I 

Fort  Leonard  Wood 
Ft.  Leonard  Wood.  Co:  Pulaski.  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219220571 
Status:  Underutilized 
Comment:  2846  sq.  ft.,  wood  frame,  1  story, 

presence  of  asbestos,  off-site  removal  only, 

most  recent  use — admin,  gen.  purpose,  not 

handicapped  accessible,     j 

Bldg.  T1902  j 

Fort  Leonard  Wood 

Ft.  Uonard  Wood,  Co:  Pulaski.  MO  65473- 
5000  I 

Landholding  Agency:  Army   I 

Property  Number  219220572 

Status:  Underutilized 

Comment:  2248  sq.  ft.,  wood  frame,  1  story, 
presence  of  asbestos,  off-site  removal  only, 
most  recent  use — admin,  gen.  purpose,  not 
handicapped  accessible,  scheduled  to  be 
vacated  10/31/92. 

Bldg.  T1905 

Fort  Leonard  Wood 


Ft.  Leonard  Wood,  Co:  Pulaski,  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  219220573 

Status:  Underutilized 

Comment:  3775  sq.  ft.,  wood  frame,  1  story, 
presence  of  asbestos,  off-site  removal  only, 
most  recent  use — admin,  gen.  purpose,  not 
handicapped  accessible,  scheduled  to  be 
vacated  8/14/92. 

Bldg.  T1913 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  Co:  Pulaski,  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  219220574 

Status:  UnderutiUzed 

Comment:  7213  sq.  ft.,  wood  frame,  1  story, 
presence  of  asbestos,  off-site  removal  only, 
most  recent  use — admin,  gen.  purpose,  not 
handicapped  accessible,  scheduled  to  be 
vacated  9/30/92. 

Bldg.T2120 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  Co:  Pulaski.  MO  65473- 
5000 

Landhcrtding  Agency:  Army 

Property  Number  219220575 

Status:  Underutilized 

Comment:  1296  sq.  ft.,  wood  frame,  1  story, 
presence  of  asbestos,  off-site  removal  only, 
most  recent  use — admin,  gen.  purpose,  not 
handicapped  accessible. 

Bldg.  T2126 

Fort  Leonard  Wood 

Ft.  Leonard  Wood.  Co:  Pulaski,  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219220576 
Status:  Underutilized 
Comment:  1500  sq.  ft.,  wood  frame.  1  story. 

presence  of  asbestos,  off-site  removal  only. 

most  recent  use — admin,  gen.  purpose,  not 

handicapped  accessible. 

Bldg.  T2166 

Fort  Leonard  Wood 

Ft  Leonard  Wood,  Co:  Pulaski.  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  219220577 
Status:  Underutilized 
Comment:  1296  sq.  ft.,  wood  frame,  1  story, 

presence  of  asbestos,  off-site  removal  only. 

most  recent  use — admin,  gen.  purpose,  not 

handicapped  accessible,  scheduled  to  be 

vacated  9/30/92. 

Bldg.  T2361 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  Co:  Pulaski,  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219220578 
Status:  Underutilized 
Comment:  4720  sq.  ft.,  wood  frame.  2  story, 

presence  of  asbestos,  off-site  removal  only, 

most  recent  use — admin,  gen.  purpose,  not 

handicapped  accessible. 

Bldg.  T2363 

Fort  Leonard  Wood 

Ft.  Leonard  Wood.  Co:  Pulaski,  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219220579 
Status:  Underutilized 
Comment:  4720  sq.  ft.,  wood  frame,  2  story. 

presence  of  asbestos,  off-site  removal  only. 


most  recent  use — admin,  gen.  purpose,  not 

handicapped  accessible,  scheduled  to  be 

vacated  7/31/92. 
Bldg.  T3057 
Fort  Leonard  Wood 
Ft.  Leonard  Wood.  Co:  Pulaski.  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219220580 
Status:  Underutilized 
Comment:  2650  sq.  ft.,  wood  frame,  1  story. 

presence  of  asbestos,  off-site  removal  only, 

most  recent  use — admin,  gen.  purpose,  not 

handicapped  accessible. 

Bldg.  T1444 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  Co:  Pulaski,  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number.  219220581 
Status:  Underutilized 
Comment:  1828  sq.  ft.,  wood  frame,  1  story, 

presence  of  asbestos,  off-site  removal  only. 

most  recent  use — general  purpose,  not 

handicapped  accessible. 

Bldg.  T1445 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  Co:  Pulaski,  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  219220582 

Status:  Underutilized 

Comment:  1828  sq.  ft.,  wood  frame,  1  story, 
presence  of  asbestos,,  off-site  removal  only, 
most  recent  use— general  purpose,  not 
handicapped  accessible. 

Bldg.  T1472 

Fort  Leonard  Wood 

Ft  Leonard  Wood,  Co:  Pulaski,  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  219220583 

Status:  Underutilized 

Comment:  1828  sq.  ft.,  wood  frame,  1  story, 
presence  of  asbestos,  off-site  removal  only, 
most  recent  use — general  purpose,  not 
handicapped  accessible,  scheduled  to  be 
vacated  7/31/92. 

Bldg.  T1473 
Fort  Leonard  Wood 

Ft  Leonard  Wood,  Co:  Pulaski,  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  219220584 

Status:  Underutilized 

Comment:  1828  sq.  ft.,  wood  frame,  1  story, 
presence  of  asbestos,  off-site  removal  only, 
most  recent  use — general  purpose,  not 
handicapped  accessible. 

Bldg.Tl832 

Fort  Leonard  Wood 

Ft  Leonard  Wood,  Co:  Pulaski,  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  219220585 

Status:  Underutilized 

Comment:  5893  sq.  ft.,  wood  frame.  1  story, 
presence  of  asbestos,  off-site  removal  only, 
most  recent  use — admin,  bldg.,  not 
handicapped  accessible,  scheduled  to  be 
vacate7l/30/93. 

Bldg.T1842 

Fort  Leonard  Wood 
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MO  65473- 


MO  65473- 


Ft.  Uonard  Wood.  Co:  Pulaski.  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  219220586 

Status:  Underutilized 

Comment:  2740  sq.  fL.  wood  frame,  1  story. 

presence  of  asbestos,  off-site  removal  only. 

most  recent  use — admin,  bldg.,  not 

handicapped  accessible,  scheduled  to  be 

vacated  10/31/02. 

Bldg.  T583 
Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski.  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  219220587 

Status:  Underutilized 

Comment:  2250  sq.  ft.,  wood  frame,  1  story, 

presence  of  asbestos,  off-site  removal  only. 

most  recent  use — gen.  instruction  bldg.,  not 

handicapped  accessible. 

Bldg.  T3072 
Fort  Leonard  Wood 

Ft.  Leonard  Wood.  Co:  Pulaskf,  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  219220588 

Status:  Underutilized 

Comment:  2750  sq.  ft.,  wood  frame,  1  story, 
presence  of  asbestos,  off-site  removal  only, 
most  recent  use — gen.  instruction  bldg.,  not 
handicapped  accessible,  scheduled  to  be 
vacated  7/21/92. 

Bldg.  T1441 

Fort  Leonard  Wood 

Ft.  Leonard  Wood.  Co:  Pulaski,  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219220590 
Status:  Underutilized 
Comment:  1828  sq.  ft.,  wood  frame,  1  story, 

presence  of  asbestos,  off-site  removal  only. 

most  recent  use — applied  instruct  bldg.,  not 

handicapped  accessible,  scheduled  to  be 

vacated  7/31/92. 

Bldg.  T1442 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  Co:  Pulaski,  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  219220591 

Status:  Underutilized 

Comment:  1828  sq.  ft.,  wood  frame,  1  story, 
presence  of  asbestos,  off-site  removal  only, 
most  recent  use — applied  instruct  bldg.,  not 
handicapped  accessible. 

Bldg.Tl48S 

r'ort  Leonard  Wood 

Ft.  Leonard  Wood,  Co:  Pulaski,  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  219220592 

Status:  Underutilized  - 

Comment:  1296  sq.  ft.,  wood  frame,  1  storj', 
presence  of  asbestos,  off-site  removal  only, 
most  recent  use — cmder.  hdqtrs.  bldg..  not 
handicapped  accessible,  scheduled  to  be 
vacated  10/1/92. 

Bldg.  T1491 

Fort  Leonard  Wood 

Ft.  Leonard  Wood.  Co:  Pulaski.  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219220593 
Status:  Underutilized 


Comment:  1296  sq.  ft.,  wood  frame,  1  story, 
presence  of  asbestos,  off-site  removal  only, 
most  recent  use— cmder.  hdqtrs.  bldg.,  not 
handicapped  accessible,  scheduled  to  be 
vacated  10/1/92. 

Bldg.  1691 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  Co:  Pulaski,  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  219220594 
Status:  Unutilized 
Comment:  2646  sq.  ft.,  wood  frame,  1  story, 

presence  of  asbestos,  off-site  removal  only, 

most  recent  use— cmder.  hdqtrs.  bldg.,  not 

handicapped  accessible. 

Bldg.  T2121 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  Co:  Pulaski.  MO  65473-  . 
5000 

Landholding  Agency:  Army 

Property  Number  219220595 

Status:  Unutilized 

Comment:  1296  sq.  ft.,  wood  frame,  1  story, 
presence  of  asbestos,  off-site  removal  only, 
most  recent  use— cmder  hdqtrs.  bldg..  not 
handicapped  accessible, 

Bldg.  T1443  , 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  Co:  Pulaski,  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  219220596 

Status:  Underutilized 

Comment:  1828  sq.  ft.,  wood  frame,  1  story, 
presence  of  asbestos,  off-site  removal  only, 
most  recent  use — headquarters  bldg.,  not 
handicapped  accessible,  scheduled  to  be 
vacated  9/30/92. 

Bldg.  T1651 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski.  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219220597 
Status:  Underutilized 
Comment:  1600  sq.  ft.,  wood  frame.  1  story, 

presence  of  asbestos,  off-site  removal  only. 

most  recent  use — battalion  hdqtrs.,  not 

handicapped  accessible. 
Bldg.  T2154 
Fort  Leonard  Wood 
Ft.  Leonard  Wood.  Co:  Pulaski,  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219220598 
Status:  Underutilized 
Comment:  1,296  sq.  ft,  wood  frame,  1  story. 

presence  of  asbestos,  off-site  removal  only. 

most  recent  use — battalion  hdqtrs.,  not 

handicapped  accessible,  scheduled  to  be 

vacated  9/30/92. 

Bldg.  T2168 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  Co:  Pulaski.  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219220599 
Status:  Underutilized 
Comment:  2,892  sq.  ft,  wood  frame,  1  story, 

presence  of  asbestos,  off-site  removal  only. 

most  recent  use — dining  facility,  not 

handicapped  accessible,  scheduled  to  be 

vacated  7/31/92, 
Bldg,  T2199 


Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski,  MO  6547.V 

5000 
Landholding  Agency:  Army 
Property  Number  219220600 
Status:  Underutilized 
Comment:  2,892  sq.  ft.,  wood  frame.  1  story, 

presence  of  asbestos,  off-site  removal  only. 

most  recent  use — dining  facility,  not 

handicapped  accessible,  scheduled  to  be 

vacated  7/31/92. 

Bldg.  T463 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  Co:  Pulaski,  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  219220601 

Status:  Underutilized 

Comment:  5.310  sq.  ft.,  wood  frame,  2  story, 
presence  of  asbestos,  off-site  removal  only, 
most  recent  use — religious  ed.  cntr.,  not 
handicapped  accessible,  scheduled  to  be 
vacated  10/31/92. 

Bldg.  T201 

Fort  Leonard  Wood 

Ft.  Leonard  Wood.  Co:  Pulaski.  MO  65473- 

5000 
Landholding  Agency:  Army 
I^operty  Number  219220602 
Status:  Underutilized 
Comment:  3.663  sq.  ft,  wood  frame,  1  story, 

presence  of  asbestos,  off-site  removal  only. 

most  recent  use — drama  center,  not 

handicapped  accessible. 

Bldg.  T202 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  Co:  Pulaski,  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219220603 
Status:  Underutilized 
Comment:  3.775  sq.  ft.,  wood  frame.  1  story. 

presence  of  asbestos,  off-site  removal  only. 

most  recent  use— exchange  branch,  not 

handicapped  accessible. 

Bldg.  T2058 

Fort  Leonard  Wood 

Ft.  Leonard  Wood.  Co:  Pulaski  MO.  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  219220604 

Status:  Underutilized 

Comment:  3,448  sq.  ft.  wood  frame,  1  story, 
presence  of  asbestos,  off-site  removal  only, 
most  recent  use — guest  house,  not 
handicapped  accessible,  scheduled  to  be 
vacated. 

Bldg.  T1751 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski,  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  219220605 

Status:  Underutilized 

Comment:  7.670  sq.  ft,  wood  frame.  2  story, 
presence  of  asbestos,  off-site  removal  only, 
most  recent  use — guest  house,  not 
handicapped  accessible,  scheduled  to  be 
vacated. 

Bldg.  T1753 

Fort  Leonard  Wood 

Ft.  Leonard  Wood.  Co:  Pulaski,  MO  65473- 

5000 
Landholding  Agency:  Army 
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Property  Number  219220606       j 

Status:  Underutilized 

Comment:  7.670  sq.  ft.,  wood  frame.  2  story. 

presence  of  asbestos,  off-site  removal  only. 

most  recent  use — guest  house,  not 

handicapped  accessible,  scheduled  to  be 

vacated. 
BIdg.  T2309 
Fort  Leonard  Wood 
Ft.  Leonard  Wood,  Co:  Pulaski.  MO  65473- 

5000 
Landholding  Agency:  Army        1 
Property  Number:  219220607 
Status:  Underutilized 
Comment:  658  sq.  ft.,  wood  frame.  1  story, 

presence  of  asbestos,  off-site  removal  only. 

most  recent  use — heating  plant  not 

handicapped  accessible,  scheduled  to  be 

vacated  9/30/9^ 
Bldg.  T1672 
Fort  Leonard  Wood 
Ft.  Leonard  Wood.  Co:  Pulaski.  MO  65473- 

5000 
Landholding  Agency:  Army        j 
Property  Number.  219220878       | 
Status:  Underutilized 
Comment:  4.720  sq.  f»..  2  story  wood  frame, 

presence  of  asbestos,  most  recent  use — 

enlisted  barracks,  off-site  removal  only, 

scheduled  to  be  vacated  10/30/92. 

Bldg.  T1673  I 

Fort  Leonard  Wood  | 

Ft.  Leonard  Wood.  Co:  Pulaski.  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  219220819 
Status:  Underutilized 
Comment:  4.720  sq.  ft.,  2  story  wood  frame. 

presence  of  asbestos,  most  recent  use — 

enlisted  barracks,  ofT-site  removal  only. 

scheduled  to  be  vacated  10/30/92. 

Bldg.  T1674  j 

Fort  Leonard  Wood  I 

Ft.  Leonard  Wood,  Co:  Pulaski.  MO  65473- 
5000 

Landholding  Agency:  Army       i 

Property  Number  219220820      ' 

Status:  Underutilized 

Comment:  4.720  sq.  ft.,  2  story  wood  frame, 
presence  of  asbestos,  most  recent  use — 
enlisted  barracks,  off-site  removal  only, 
scheduled  to  be  vacated  10/30/9i 

Bldg.  T1675 

Fort  Leonard  Wood 

Fl.  Leonard  Wood,  Co:  Pulaski.  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219220821 
Status:  Underutilized 
Comment:  4.720  sq.  ft..  2  story  wood  frame, 

presence  of  asbestos,  nwsi  recent  use — 

enlisted  barracks,  off-site  removal  only. 

scheduled  to  be  vacated  10/30/92. 

Bldg.  71676 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  Co:  Pulaski,  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  219220622 

Status:  Underutilized 

Comment:  4.720  sq.  ft.,  2  story  wood  frame, 
presence  of  asbestos,  most  necent  use — 
enlisted  barracks,  off-site  removal  only, 
scheduled  to  be  vacated  10/30/92. 

Bldg.  T1678 


Fort  Leonard  Wood 

FL  Leonard  Wood,  Co:  Pulaski,  MO  85473- 
5000 

Landholding  Agency:  Army 

Property  Number  219220823 

Status:  Underutilized 

Comment:  4.720  sq.  ft.,  2  story  wood  frame. 

presence  of  asbestos,  most  recent  use — 
.    enlisted  barracks,  off-site  removal  only. 

scheduled  to  be  vacated  10/30/92. 

Bldg.  T1681 
Fort  Leonard  Wood 

Ft.  Leonard  Wood.  Co:  Pulaski,  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number:  219220824 

Status:  Underutilized 

Comment:  4,720  sq.  ft..  2  story  wood  frame, 
presence  of  asbestos,  most  recent  use — 
enlisted  barracks,  off-site  removal  only, 
scheduled  to  be  vacated  10/30/92. 

Bldg.  T1682 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  Co:  Pulaski,  MO'65473- 
5000 

Landholding  Agency:  Anny 

Property  Number.  219220825 

Status:  Underutilized 

Comment:  4,720  sq.  ft..  2  story  wood  frame, 
presence  of  asbestos,  most  recent  use — 
enlisted  barracks,  off-site  removal  only, 
scheduled  to  be  vacated  10/30/92. 

Bldg.  71693 
Fort  Leonard  Wood 

Ft.  Uonard  Wood.  Co:  Pulaski,  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  219220826 

Status:  Underutilized 

Comment:  4,720  sq.  ft.,  2  story  wood  frame, 
presence  of  asbestos,  most  recent  use — 
enlisted  barracks,  off-site  removal  only, 
scheduled  to  be  vacated  10/30/92. 

Bldg.  T1694 

Fort  Leonard  Wood 

Ft.  Leonard  Wood.  Co:  Pulaski,  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  219220827 

Status:  Underutilized 

Comment:  4.720  sq.  fl..  2  story  wood  frame, 
presence  of  asbestos,  most  recent  use — 
enlisted  barracks,  off-site  removal  only, 
scheduled  to  be  vacated  10/30/92. 

Bldg.  T1695 
Fort  Leonard  Wood 

Ft.  Leonard  Wood,  Co:  Pulaski.  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  219220828 

Status:  Underutilized 

Comment:  4.720  sq.  ft.,  2  story  wood  frame, 
presence. of  asbestos,  most  recent  use — 
enlisted  barracks,  off-site  removal  only, 
scheduled  to  be  vacated  10/30/92. 

Bldg.  71696 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  Co:  Pulaski,  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219220829 
Status:  Underutilized 
Comment:  4,720  sq.  fl.,  2  story  wood  frame, 

presence  of  asbestos,  most  recent  use — 

enlisted  barracks,  off-site  removal  only. 

scheduled  to  be  vacated  10/30/92. 


Bldg.  71698 
Fort  Leonard  Wood 

Ft.  Leonard  Wood,  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Properly  Number  219220630 

Status:  Undemtilized 

Comment:  4,720  sq.  ft..  2  story  wood  frame, 
presence  of  asbestos,  most  recent  use — 
enlisted  barracks,  off-site  removal  only, 
scheduled  to  be  vacated  10/30/92. 

Bldg.  71474 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  Co:  Pulaski,  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  219220831 

Status:  Underutilized 

Comment:  1,828  sq.  ft.,  1  story  wood  frame, 
presence  of  asbestos,  most  recent  use — 
applied  instruction  bldg.,  off-site  removal 
only,  scheduled  to  be  vacated  10/30/92. 

Bldg.  72107 

Fort  Leonard  Wood 

Ft.  Leonard  Wood.  Co:  Pulaski,  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  219220832 

Status:  Underutilized 

Comment  7,670  sq.  fl.,  2  story  wood  frame, 
presence  of  asbestos,  most  recent  use — 
guest  house,  off-site  removal  only, 
scheduled  to  be  vacated  10/30/9^ 

New  Mexico 

Bldg.  814,  Kirtland  AFB 

Adjacent  to  Sandia  Natl.  Labs 

Albuquerque,  Co:  Bemailillo,  NM  87185- 

Landholding  Agency:  Energy 

Property  Number  419220002 

Status:  Unutilized 

Comment:  6,900  sq.  ft.,  one  story  wood  frame, 
needs  rehab,  presence  of  asbestos,  off-site 
use  only,  most  recent  use— office,  secured 
area  w/altemate  access. 

Bldg.  815,  Kirtland  AFB 

Adjacent  to  Sandia  NatL  Labs 

Albuquerque.  Co:  Bemailillo.  N'M  87185- 

Landholding  Agency:  Energy 

Property  Number.  419220003 

Status:  Unutilized 

Comment:  3,440  sq.  ft.,  one  story  wood  frame, 
needs  rehab,  presence  of  asbestos,  off-site 
use  only,  most  recent  use — auditorium, 
secured  area  w/altemate  access. 

7exas 

Bldg.  458.  Fort  Bliss 

El  Paso,  Co:  El  Paso,  7X  79916- 

Landholding  Agency:  Army 

Property  Number  219220621 

Status:  Unutilized 

Comment:  2,584  sq.  ft.,  1  story  brick  structure 
(exterior  brick  must  be  removed),  most 
recent  use — youth  center,  off-site  use  only. 

Bldg.  358,  Fort  Bliss 

El  Paso,  Co:  El  Paso,  7X  79916- 

Landholding  Agency:  Army 

Property  Number  219220622 

Status:  Unutilized 

Comment  4,000  tq.  ft,  2  story  barracks, 

presence  of  asbestos,  most  recent  use — 

storage,  off-site  use  only. 

Bldg.  359.  Fort  Bliss 

El  Paso.  Co:  El  Paso.  7X  79916- 


Landholding  t 

Property  Num 

Status:  Unutili 

Comment  4,01 

presence  of 

barracks,  ol 

Bldg.  466,  Fort 

El  Paso,  Co:  E 

Landholding  / 

Property  Num 

Status:  Unutil 

Comment  3,5- 

presence  of 

barracks,  ol 


Bldg.  474.  Fon 
El  Paso,  Co:  E 
Landholding  / 
Property  Num 
Status:  Unutil 
Comment  3,5- 
presence  of 
troop  housii 

Bldg.  475,  Fori 

El  Paso,  Co:  E 

Landholding  > 

Property  Num 

Status:  Unutil 

Comment:  3,5 

presence  of 

troop  housii 

Bldg.  476.  Fon 

El  Paso,  Co:  E 

Landholding  k 

Property  Num 

Status:  Unutil 

Comment  3,S 

presence  of 

troop  housii 

Bldg.  477,  Fori 

El  Paso,  Co:  E 

Landholding  / 

Property  Num 

Status:  Unutil 

Comment:  3.5 

presence  of 

storage,  off- 

Bldg.  660,  Fori 

El  Paso,  Co:  E 

Landholding  i 

Property  Num 

Status:  Unutil 

Comment  1,6 

structure,  p 

use — admir 


Bldg.  901,  Fon 
El  Paso.  Co:  E 
Landholding  i 
Property  Num 
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Landholding  Agency:  Army 

Property  Number  219220623 

Status:  Unutilized 

Comment:  4.000  sq.  ft.,  2  story  wood  structure. 

presence  of  asbestos,  most  recent  use — 

barracks,  off-site  use  only. 
Bldg.  466.  Fort  Bliss 
El  Paso,  Co:  El  Paso.  TX  79916- 
Landholding  Agency:  Army 
Property  Number  219220624 
Status:  Unutilized 
Comment:  3,540  sq.  ft.,  2  story  wood  structure. 

presence  of  asbestos,  most  recent  use — 

barracks,  off-site  use  only. 
Bldg.  467,  Fort  Bliss 
El  Paso.  Co:  El  Paso.  TX  7991fr- 
Landholding  Agency:  Army 
Property  Number  219220625 
Status:  Unutilized 
Comment:  3.540  sq.  ft..  2  story  wood  structure. 

presence  of  asbestos,  most  recent  use — 

barracks,  off-site  use  only. 
Bldg.  474.  Fort  Bliss 
El  Paso.  Co:  El  Paso.  TX  79916- 
Landholding  Agency:  Army 
Property  Number:  219220626 
Status:  Unutilized 
Comment:  3.540  sq.  ft..  2  story  wood  frame. 

presence  of  asbestos,  most  recent  use — 

troop  housing,  off-site  use  only. 
Bldg.  475.  Fort  Bliss 
El  Paso,  Co:  El  Paso,  TX  79916- 
Landholding  Agency:  Army 
Properly  Number:  219220627 
Status:  Unutilized 
Comment:  3.540  sq.  ft.,  2  story  wood  frame, 

presence  of  asbestos,  most  recent  use — 

troop  housing,  off-site  use  only. 
Bldg.  476.  Fort  Bliss 
El  Paso.  Co:  El  Paso.  TX  79916- 
Landholding  Agency:  Army 
Property  Number  219220628 
Status:  Unutilized 
Comment:  3,540  sq.  ft.,  2  story  wood  frame, 

presence  of  asbestos,  most  recent  use — 

troop  housing,  off-site  use  only. 
Bldg.  477,  Fort  BUss 
El  Paso,  Co:  EI  Paso,  TX  7991fr- 
Landholding  Agency:  Army 
Property  Number:  219220629 
Status:  Unutilized 
Comment:  3,540  sq.  ft.,  1  story  barracks, 

presence  of  asbestos,  most  recent  use — 

storage,  off-site  use  only. 
Bldg.  660,  Fort  Bliss 
El  Paso,  Co:  El  Paso.  TX  79916- 
Landholding  Agency:  Army 
Property  Number  219220630 
Status:  Unutilized 
Comment:  1,687  sq.  ft..  1  story  wood  frame 

structure,  presence  of  asbestos,  most  recent 

use — admin.,  off-site  use  only. 
Bldg.  704,  Fort  Bliss 
El  Paso,  Co:  El  Paso.  TX  79916- 
Landholding  Agency:  Army 
Property  Number  219220631 
Status:  Unutilized 
Comment:  4.500  sq.  ft.,  1  story  wood  frame 

structure,  presence  of  asbestos,  most  recent 

use — classroom,  off-site  use  only. 
Bldg.  901.  Fort  Bliss 
El  Paso,  Co:  El  Paso.  TX  79916- 
Landholding  Agency:  Army 
Property  Number  219220632 


Status:  Unutilized 

Comment:  2,747  sq.  ft.,  2  story  wood  frame 

structure,  most  recent  use — admin.,  off-site 

use  only. 
Bldg.  1160  Fort  Bliss 
El  Paso,  Co:  El  Paso,  TX  79916- 
Landholding  Agency:  Army 
Property  Number  219220633 
Status;  Unutilized 
Comment:  3,540  sq.  ft..  2  story  wood  frame 

structure,  most  recent  use — admin.,  off-site 

use  only. 
Bldg.  1162.  Fort  Bliss 
El  Paso.  Co:  El  Paso.  TX  79916- 
Landholding  Agency:  Army 
Property  Number  219220634 
Status:  Unutilized 
Comment:  937  sq.  ft..  1  story  wood  frame 

structure,  most  recent  use — admin.,  off-site 

use  only. 
Bldg.  1163.  Fort  Bliss 
El  Paso.  Co:  El  Paso,  TX  79916- 
Landholding  Agency:  Army 
Property  Number  219220635 
Status:  Unutilized 
Comment:  5,577  sq.  ft.,  1  story  wood  frame 

structure,  most  recent  use — admin.,  off-site 

use  only. 
Bldg.  2500,  Fort  Bliss 
El  Paso.  Co:  El  Paso.  TX  79916- 
Landholding  Agency:  Army 
Property  Number  219220636 
Status:  Unutilized 
Comment:  166  sq.  ft.  1  story  wood  frame 

structure,  most  recent  use— oil  storage,  off- 
site  use  only. 
Bldg.  2502.  Fort  Bliss 
El  Paso.  Co:  El  Paso,  TX  7991fr- 
Landholding  Agency:  Army 
Property  Number  219220637 
Status:  Uhutilized 
Comment:  1.200  sq.  ft.,  1  story  wood  frame 

structure,  most  recent  use — admin.,  off-site 

use  only. 
Bldg.  2548.  Fort  Bliss 
El  Paso,  Co:  El  Paso.  TX  79916-  , 

Landholding  Agency:  Army 
Property  Number  219220638 
Status:  Unutilized 
Comment:  54  sq.  ft..  1  story  wood  frame 

structure,  most  recent  use — heat  plant,  off- 
site  use  only. 

Bldg.  4305.  Fort  Bliss 

El  Paso.  Co:  El  Paso.  TX  79916- 

Landholding  Agency:  Army 

Property  Number:  219220639 

Status:  Unutilized 

Comment:  1.713  sq.  ft.,  1  story  wood  frame 

structure,  most  recent  use — admin.,  off-site 

use  only. 
Bldg.  4639.  Fort  Bliss 
El  Paso.  Co:  El  Paso.  TX  79916- 
LandholdJng  Agency:  Army 
Property  Number  219220640 
Status:  Unutilized 
Comment:  875  sq.  ft.,  1  story  wood  frame 

structure,  presence  of  asbestos,  most  recent 

use — admin.,  off-site  use  only. 

Bldg.  4649,  Fort  Bliss 
El  Paso,  Co:  El  Paso,  TX  79916- 
Landholding  Agency:  Army 
Property  Number  219220641 
Status:  Unutilized 


Comment:  873  sq.  ft.,  1  story  wood  frame 

structure,  presence  of  asbestos,  most  recent 

use — admin.,  off-site  use  only. 
Bldg.  4739.  Fort  Bliss 
El  Paso,  Co:  El  Paso,  TX  79916- 
Landholding  Agency:  Army 
Property  Number  219220642 
Status:  Unutilized 
Comment:  874  sq.  ft.,  1  story  wood  frame 

structure,  presence  of  asbestos,  most  recent 

use — admin.,  off-site  use  only. 
Bldg.  4761,  Fort  Bliss 
El  Paso,  Co:  El  Paso,  TX  79916- 
Landholding  Agency:  Army 
Property  Number  219220643 
Status:  Unutilized 
Comment:  915  sq.  ft..  1  story  wood  frame 

structure,  most  recent  use — admin.,  off-site 

use  only. 

Bldg.  11050.  Fort  Bliss 

El  Paso.  Co:  El  Paso.  TX  79916- 

Landholding  Agency:  Army 

Property  Number  219220644 

Status:  Unutilized 

Comment:  2.304  sq.  ft.,  1  story  wood  frame 

structure,  most  recent  use— admin.,  off-site 

use  only. 
Bldg.  4552.  Fort  Bliss 
El  Paso.  Co:  El  Paso,  TX  79916- 
Landholding  Agency:  Army 
Property  Number  219220645 
Status:  Unutilized 
Comment:  2.169  sq.  ft..  1  story  wood  frame 

structure,  presence  of  asbestos,  most  recent 

use — storage,  off-site  use  only. 
Bldg.  4567.  Fort  Bliss 
El  Paso,  Co:  El  Paso,  TX  79916- 
Landholding  Agency:  Army 
Property  Number  219220646 
Status:  Unutilized 
Comment:  2.169  sq.  ft..  1  Story  wood  frame 

structure,  presence  of  asbestos,  most  recent 

use — storage,  off-site  use  only. 
Bldg.  4582.  Fort  Bliss 
El  Paso.  Co:  El  Paso.  TX  79916- 
Landholding  Agency:  Army 
Property  Number  219220647 
Status:  Unutilized 
Comment:  1.713  sq.  ft.,  1  story  wood  frame 

structure,  presence  of  asbestos,  most  recent 

use  -  storage,  off-site  use  only. 

Bldg.  4650.  Fort  Bliss 

El  Paso.  Co:  El  Paso,  TX  79916- 

Landholding  Agency:  Army 

Property  Number  219220648 

Status:  Unutilized 

Comment:  858  sq.  ft.,  1  story  wood  frame 

structure,  presence  of  asbestos,  most  recent 

use  -  storage,  off-site  use  only. 
Bldg.  4721.  Fort  Bliss 
El  Pasa  Co:  El  Paso,  TX  79916- 
Landholding  Agency:  Army 
Property  Number  219220649 
Status:  Unutilized 
Comment:  1.381  sq.  ft..  1  story  wood  trume 

structure,  most  recent  use  -  storage,  off-site 

use  only. 
Bldg.  4752.  Fort  Bliss 
El  Paso.  Co:  El  Paso.  TX  79916- 
Landholding  Agency:  Army 
Property  Number  219220650 
Status:  Unutilized 
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Comment:  2,189  sq.  ft..  1  story  iwood  frame 
structure,  presence  of  asbestos,  most  recent 
use  -  storage,  off-site  use  only. 
BIdg.  4822.  Fort  Bliss 
EI  Paso.  Co:  El  Paso,  TX  79916-  , 
Landholding  Agency:  Army 
Property  Number  219220651 
Status:  Unutilized 
Comment:  1.770  sq.  ft.,  1  story  wood  frame 

structure,  most  recent  use  -  storage,  off-site 

use  only. 
Bldg.  4829.  Fort  Bliss 
El  P'aso,  Co:  El  Paso.  TX  79916- 
Landholding  Agency:  Army 
Property  Number:  219220652 
Status:  Unutilized 
Comment:  915  sq.  ft.,  1  story  wood  frame 

structure,  most  recent  use  -  storage,  off-site 

use  oniy. 
BIdg.  11610,  Fort  Bliss 
El  Paso.  Co:  El  Paso,  TX  79916- 
Landholding  Agency:  Army 
Property  Number:  219220653 
Status:  Unutilized 
Comment:  322  sq.  ft.,  1  story  wood  frame 

structure,  most  recent  use  -  storage,  off-site 

use  only.  , 

BIdg.  11825.  Fort  Bliss 
El  Paso,  Co:  El  Paso,  TX  79919- 
Landholding  Agency:  Army 
Property  Number  219220654 
Status:  Unutilized 
Comment:  322  sq.  ft.,  1  story  wood  frame 

structure,  most  recent  use  -  storage,  off-site 

use  only.  i 

BIdg.  4617,  Fort  Bliss 
El  Paso.  Co:  El  Paso,  TX  79916- 
Landhoiding  Agency:  Army      i 
Property  Number  219220655     j 
Status:  Unutilized 
Comment:  978  sq.  ft.,  1  story  wood  frame 

structure,  most  recent  use  -  general 

instruction,  off-site  use  only. 
BIdg.  4670,  Fort  Bliss 
El  Paso,  Co:  El  Paso,  TX  79916- 
Landholding  Agency:  Army  I 
Property  Number  219220656  I 
Status:  Unutilized 
Comment:  2,214  sq.  ft,  1  story  Wood  frame 

structure,  presence  of  asbestos,  most  recent 

use  -  instruction  bidg.,  off-site  use  only. 

BIdg.  4621,  Fort  Bliss 

El  Paso.  Co:  El  Paso.  TX  79916- 

Landholding  .Agency:  Army     . 

Property  Number  219220657 

Status:  Unutilized  ' 

Comment:  1,382  sq.  ft.,  1  story  wood  frame 
structure,  most  recent  use  -  day  room,  off- 
site  use  only. 

Bidg.  4623,  Fort  Bliss 

El  Paso,  Co:  E!  Paso,  TX  79916- 

Landholding  Agency:  Army 

Property  Number:  219220658 

Status:  Unutilized 

Comment:  875  sq.  ft,  1  story  wood  frame 
structure,  most  recent  use  -  day  room,  off- 
site  use  only.  i 

BIdg.  4638,  Fort  Bliss  | 

El  Paso.  Co;  EI  Paso,  TX  79918- 

Landholding  Agency:  Army 

Property  Number  219220659 

Status:  Unutilized 

Comment:  875  sq.  ft.,  1  story  wood  frame 
structure,  most  recent  use  -  day  room,  off- 
site  use  only. 


BIdg.  4638,  Fort  Bliss 

El  Paso,  Co:  El  Paso,  TX  79916- 

Landholding  Agency:  Army 

Property  Number:  219220659 

Status:  Unutilized 

Comment:  875  sq.  ft,  1  story  wood  frame 

structure,  most  recent  use  -  day  room,  off- 
site  use  only. 
BIdg.  4640,  Fort  Bliss 
El  Paso,  Co:  El  Paso,  TX  79916- 
Landholding  Agency:  Army 
Property  Number  219220660 
Status:  Unutilized 
Comment:  1,770  sq.  ft.,  1  story  wood  frame 

structure,  presence  of  asbestos,  most  recent 

use  -  day  room,  off -site  use  only. 
BIdg.  4645,  Fort  Bliss 
El  Paso.  Co:  El  Paso.  TX  79916- 
Landholding  Agency:  Army 
Property  Number  219220661 
Status:  Unutilized 

Comment:  873  sq.  ft,  1  story  wood  frame 
structure,  presence  of  asbestos,  most  recent 
use  -  recreation,  off-site  use  only. 
BIdg.  4646,  Fort  Bliss 
El  Paso.  Co:  El  Paso,  TX  79916- 
Landholding  Agency:  Army 
Property  Number  219220662 
Status:  Unutilized 

Comment:  873  sq.  ft,  1  story  wood  structure, 
most  recent  use — recreation,  off-site  use 
only. 
BIdg.  4647,  Fort  Bliss 
El  Paso,  Co:  El  Paso,  TX  79916- 
Landholding  Agency:  Army 
Propoerty  Number  219220663 
Status:  Unutilized 

Comment:  659  sq.  ft^  1  story  wood  structure, 
presence  of  asbestos,  most  recent  use — 
recreation,  off-site  use  only. 
BIdg.  4696,  Fort  Bliss 
El  Paso,  Co:  El  Paso,  TX  799J6- 
Landholding  Agency:  Army 
Property  Number  219220664 
Status:  Unutilized 

Conunent:  1,658  sq.  ft.,  1  story  wood  structure, 
presence  of  asbestos,  most  recent  use — 
recreation,  off-site  use  only. 

BIdg.  4720,  Fort  Bliss 

El  Paso,  Co:  El  Paso,  TX  79916- 

Landholding  Agency:  Army 

Property  Number.  219220665 

Status:  Unutilized 

Conunent:  874  sq.  ft.,  1  story  wood  structure, 
presence  of  asbestos,  most  recent  use — 
recreation,  off-site  use  only. 

BIdg.  4738,  Fort  Bliss 

El  Paso,  Co:  El  Paso,  TX  79916- 

Landholding  Agency:  Army 

Property  Number  219220666 

Status:  Unutilized 

Comment  874  sq.  ft..  1  story  wood  structure, 
most  recent  use — recreation,  off-site  use 
only. 

BIdg.  4760,  Fort  Bliss 

El  Paso,  Co:  El  Paso,  TX  79916- 

Landholding  Agency:  Army 

Property  Number  219220667 

Status:  Unutilized 

Comment:  915  sq.  ft.,  1  story  wood  structure, 
presence  of  asbestos,  most  recent  use — 
recreation,  off-site  use  only. 

BIdg.  4818,  Fort  Bliss 

El  Paso,  Co:  El  Paso,  TX  79916- 


Landholding  Agency:  Army 
Property  Number  219220668 
Status:  Unutilized 

Comment:  873  sq.  ft..  1  story  wood  structure, 
presence  of  asbestos,  most  recent  use — 
recreation,  off-site  use  only. 
BIdg.  4821  ..Fort  Bliss 
El  Paso,  Co:  El  Paso,  TX  79916- 
Landholding  Agency:  Army 
Property  Number  219220669 
Status:  Unutilized 

Comment:  1,381  sq.  ft.,  1  story  wood  structure, 
presence  of  asbestos,  most  recent  use — 
recreation,  off-site  use  only. 
BIdg.  482a  Fort  Bliss 
El  Paso,  Co:  El  Paso.  TX  79916- 
Landholding  Agency:  Army 
Property  Number  219220670 
Status:  Unutilized 

Comment:  915  sq.  ft.,  1  story  wood  structure, 
presence  of  asbestos,  most  recent  use — 
recreation,  off-site  use  only. 
BIdg.  4831,  Fort  Bliss 
El  Paso,  Co:  El  Paso.  TX  79916- 
Landholding  Agency:  Army 
Property  Number  219220671 
Status:  Unutilized 

Comment  915  sq.  ft,  1  story  wood  structure, 
most  recent  use — recreation,  off-site  use 
only. 
BIdg.  4655,  Fort  Bliss 
El  Paso,  Co:  El  Paso.  TX  79916- 
Landholding  Agency:  Army 
Property  Number  219220672 
Status:  Unutilized 

Comment:  1,770  sq.  ft..  1  story  wood  structure, 
most  recent  use— classroom,  off-site  use 
only. 
BIdg.  4740,  Fort  Bliss 
El  Paso,  Co:  El  Paso,  TX  79916- 
Landholding  Agency:  Army 
Property  Number  219220673 
Status:  Unutilized 

Comment:  1,770  sq.  ft.,  1  story  wood  structure, 
most  recent  use — classroom,  off-site  use 
only. 
BIdg.  4755,  Fort  Bliss 
El  Paso.  Co:  El  Paso,  TX  79916- 
Landholding  Agency:  Army 
Property  Number  219220674 
Status:  Unutilized 

Comment:  1,770  sq.  ft.,  1  story  wood  structure, 
most  recent  use — classroom,  off-site  use 
only. 
BIdg.  4770,  Fort  Bliss 
El  Paso,  Co:  El  Paso,  TX  79916- 
Landholding  Agency:  Army 
Property  Number  219220675 
Status:  Unutilized 

Comment  2,169  sq.  ft.,  1  story  wood  structure, 
most  recent  use— classroom,  off-site  use 
only. 
BIdg.  4837.  Fort  Bliss 
El  Paso,  Co:  El  Paso.  TX  79916- 
Landholding  Agency:  Army 
Property  Number  219220676 
Status:  Unutilized 

Comment  1.770  sq.  ft..  1  story  wood  structure, 
presence  of  asbestos,  most  recent  use- 
classroom,  off-site  use  only. 

BIdg.  4.840,  Fort  Bliss 

El  Paso,  Co:  El  Paso.  TX  79916- 
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Property  Number  210220677 

Status:  Unutilized 

Comment:  1,770  tq.  ft,  1  story  wood  •tructure, 
presence  of  asbestos,  most  recent  use- 
classroom,  off-site  use  only. 

Bldg.  5345.  Fort  Bliss 

El  Paso.  Co:  El  Paso.  TX  7g91&- 

Landholding  Agency:  Army 

Property  Number  219220678 

Status:  Unutilized 

Comment:  874  sq.  ft.,  1  story  wood  structure, 
most  recent  use— classroom,  off-site  use 
only. 

Bldg.  4679.  Fort  Bliss 

El  Paso,  Co:  El  Paso.  TX  7991&- 

Landholding  Agency:  Army 

Property  Number.  219220679 

Status:  Unutilized 

Conunent:  2.747  sq.  ft.,  1  story  wood  structure, 
presence  of  asbestos,  most  recent  use — 
sales  store,  off-site  use  only. 

Bldg.  4779.  Fort  Bliss 

El  Paso.  Co:  El  Paso.  TX  7991ft- 

Landholding  Agency:  Army 

Property  Number  219220680 

Status:  Unutilized 

Conunent:  2.747  sq.  ft..  1  story  wood  structure, 
presence  of  asbestos,  most  recent  use- 
sales  store,  off-site  use  only. 

Bldg.  11042,  Fort  Bliss 

El  Paso.  Co:  El  Paso,  TX  79916- 

Landholding  Agency:  Army 

Property  Number  219220681 

Status:  Unutilized 

Comment:  6,851  sq.  ft,  1  story  wood  structure, 
most  recent  use — vehicle  maintenance 
shop,  off-site  use  only. 

Bldg.  11187,  Fort  Bliss 

EI  Paso,  Co:  El  Paso,  TX  79916- 

Landholding  Agency:  Army 

Property  Number  219220682 

Status:  Unutilized 

Comment:  l.SOO  sq.  ft,  1  story  wood  structure, 
most  recent  use— craft  shop,  off-site  use 
only. 

Bldg.  11263.  Fort  Bliss 

El  Paso,  Co:  El  Paso,  TX  79916- 

Landholding  Agency:  Army 

Property  Number  219220683 

Status:  Unutilized 

Comment:  8.773  sq.  ft..  1  story  wood  structure, 
presence  of  asbestos,  most  recent  use — 
retail  store,  off-site  use  only. 

Bldg.  11550.  Fort  Bliss 

El  Paso.  Co:  El  Paso.  TX  7991&- 

Landholding  Agency:  Army 

Property  Number  219220684 

Status:  Unutilized 

Comment:  400  sq.  ft,  1  story  cylinder  block, 
most  recent  use — ammunition  storage,  off- 
site  use  only. 

Bldg.  11626.  Fort  Bliss 

El  Paso.  Co:  El  Paso,  TX  7991ft- 

Landholding  Agency:  Army 

Property  Number  219220685 

Status:  Unutilized 

Comment  112  sq.  ft,  1  story  corKvete 
structure,  roost  recent  use — generator  bldg.. 
off-site  use  only. 

Bldg.  11637.  Fort  Bliss 

£1  Paso.  Co:  El  Paso,  TX  7991ft- 

Landholding  Agency:  Army 

Property  Number  219220686 

Status:  Unutilized 


Comment  228  sq.  ft,  1  story  navigatiotu  aids 
bldg.  off-site  use  only. 

Suitobte/Unavailable  Propertie$ 

Buildings  (by  SUte) 

Missouri 

Bldg.  T1461 
Fort  Leonard  Wood 

Ft.  Leonard  Wood,  Co:  Pulaski,  MO  65473- 
5000 

Landholding  Agency:  Army  . 

Property  Number  219220586 

Status:  Underutilized 

Comment:  2.360  sq.  ft.,  wood  frame,  1  story. 

presence  of  asbestos,  off-site  removal  only. 

most  recent  use — gen.  instruction  bldg  not 

handicapped  accessible,  scheduled  to  be 

vacated  7/31/92. 

Unsuitable  Properties 

Buildings  (by  State) 

Missouri 

Bldg.  67.  Storage  Bunker 

2000  East  95th  Street 

Kansas  City,  Co:  Jackson,  MO  64131- 

Landholding  Agency:  Energy 

Property  Number  419220004 

Status:  Unutilized 

Reason:  Floodway. 

LAND  (by  State) 
California 

Portion.  Travis  AFB 

6  miles  southeast  of  Vacaville 

Travis  AFB.  Co:  Solano.  CA  94535- 

Landholding  Agency:  GSA 

Property  Number  549220012 

Status:  Surplus 

Reason:  Floodway 

GSA  Number  9-D-CA-499L 

[FR  Doc  92-15974  Filed  7-9-02;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NV-930-4214-10:  N-5056S] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Legal  Description  of  Lands 
Transferred  Pursuant  to  ttie  National 
Forest  and  Put>lic  Lands  of  Nevada 
Enhancement  Act  of  1988;  Correction 
Notice 

June  25. 1992. 

AQENOES:  Bureau  of  Land  Management, 
Interior.  U.S.  Forest  Service,  Agriculture. 
ACTION:  Correction  Notice. 

summary:  This  notice  makes  a 

correction  to  Document  No.  89-27518 

published  on  November  24, 1989.  in 

Volume  54,  Federal  Register,  Pages 

4865&-486e4. 

EFFECTIVE  DATE:  April  28, 1969. 


POR  FIMTNER  MFOMMATION  CONTACT: 

Regarding  land  transferred  to  the  U.S. 
Forest  Service,  contact  Bob  Larkin, 
Officer,  Land  Management  and 
Plaiming,  U.S.  Forest  Service,  Toiyabe 
National  Forest  1200  Franklin  Way, 
Sparks,  Nevada  89431.  Regarding  land 
transferred  to  the  Bureau  of  Land 
Management  contact  Bob  Stewart 
Chief.  Public  Affairs  Sta^.  Bureau  of 
Land  Management,  Nevada  State  Office, 
P.O.  Box  12000, 850  Harvard  Way,  Reno. 
Nevada  89520. 

SUPFtEMENTARV  INFORMATION:  The 

following  correction  is  made  to 
Document  No.  89-27518  published  on 
November  24, 1989: 

Page  48660,  second  column,  line  44, 
delete  ";"  and  add  "SEViSEVi;". 
Billy  R.  Tampleton, 

State  Director,  Nevada,  Bureau  of  Land 
Management 

R.  M.  Oim)  Nelson. 

Supervisor,  Toiyabe  National  Forest.  U.S. 

Forest  Service. 

[FR  Doc.  92-16167  Filed  7-»-«2: 8:45  am] 

BILLNM  COM  4S10-HC-M 


Bureau  of  Land  Management 

[UT-020-4212-13;  U-eS6591 

Salt  Lake  District;  Realty  Action 

AOENCV:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  Realty  Action; 
Exchange  of  public  lands  in  Tooele,  Box 
Elder,  Utah,  and  Washington  Counties. 
Utah. 

summary:  llie  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  imder 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  (43  U.S.a 
1716): 

T.  IS.,  R.  IIW..  SLM, 

Sec.  19.  lot  4,  SViSEV*.  SEy4SWy4: 

Sec.20,W^^SWV4. 
T.  IS..  R.  12W..  SLM. 

Sec.  24.  SV^SEy4; 

Sec.  25.  All. 

The  area  described  contains  953.95  acres. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  from  USPCI,  Inc.: 

T.  4N..  R.  19W..  SLM, 
Sec.  23.  WViWM,  N>4SEy4SWV4. 

swy4SEy4Swy4.  svtSEy4SEy4SW^. 

T.  6S..  R.  5W.,  SLM, 
Sec.  27,  SEy4SWy4  west  of  the  Los  Angeles 

Salt  Lake  Railroad  ROW  and  exceptinj 

State  Highway  36; 
Sea  34.  NWyi,  NWy4NE'/4  excepting 

therefrom,  that  portion  lying  within  the 

bounds  of  State  Highway  36  and  the 
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railroad  ROW:  SV^SWV*  excepUng  State 

Highway  36.  { 

T.  7S..  R.  5W..  SLM,  ' 

Sec.  3.  lott  3,4.  SV4NWy4.  N%SWy4. 

SWy4SWV4; 
Sec  4.  EV<!SEV4:  I 

Sec.  9.  E'4NEV4.  NEV4SEV4  fexcepting 

therefrom,  that  portion  lying  within  the 

bounds  of  Slate  Highway  36  and  the  San 

Pedro.  Los  Angeles  and  Salt  Lake 

Raihx)ad  right-of-way:      | 
Sec.22.WV4NWy4.  I 

T.6S..R.6W..SLM. 

Sec.  28.  lots  5.6.  NEy4SWy4.  NWy4SEy4. 
T.  lOS.,  R.  6E,  SLM. 
Sec.  23,  SEy4SEy4: 
Sec.  28.  EWNWy4.  SWy4NWy4.  WV4NEy4. 

NEy4NEy4,  swy4: 
Sec.  27.  S%NEy4,  NEy4NEV4; 
Sec.  34.  N^SEWi,  SEy4SEy4: 
Sec.  35.  NV4.  NVtSVz,  s%swy4,  SWy4SEy4. 
T.  40S..  R.  17W.,  SLM. 
Sec.  4.  SWy4NWy4.  NWy4SWy4; 
Sec.  5.  lot  1.  SEy4NEy4. 
The  area  described  contains  a  total  of 
2611.577  acres. 

The  purpose  of  this  exchange  is  to 
acquire  lands  which  have  high  values 
for  wildlife,  Uvestock  grazing,  and 
recreational  use.  The  exchange  would 
also  create  a  more  logical  and  efficient 
land  management  pattern.  Th'e  public 
interest  will  be  served  by  completing  the 
exchange. 

The  value  of  the  lands  to  be 
exchanged  are  approximately  equal:  full 
equalization  of  values  will  be  achieved 
by  payment  to  the  United  States  by 
USPCI  of  funds  in  an  amount  not  to 
exceed  25  percent  of  the  total  value  of 
the  lands  to  be  transferred  out  of 
Federal  ownership. 

The  exchange  will  be  made  for  both 
surface  and  subsurface  estates,  where 
possible.  The  mineral  estate  of  some  of 
the  offered  lands  is  held  by  other 
owners  and  will  not  be  a  part  of  this 
exchange.  The  selected  lands  will  have 
a  reservation  of  a  right-of-way  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States  under  the 
provisions  of  the  Act  of  August  30, 1890 
(26  Stat  391. 43  U.S.C.  945)  and  will  be 
subject  to  all  existing  rights-of-way. 

Publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
pubhc  lancb  described  above  for  a 
period  of  two  years  from  the  date  of  first 
publication  to  the  extent  that  they  will 
not  be  subject  to  appropriation  under 
the  public  land  laws,  including  the 
iiiining  laws.  As  provided  by  the 
regulations  <rf  43  CFR  2201.1(b).  any 
subsequently  tendered  application, 
allowance  of  which  is  discretionary, 
shall  not  be  accepted,  shall  not  be 
considered  as  filed  and  shall  be 
returned  to  the  applicant 

Further  information  concerning  the 
exchange,  including  the  EA  is  available 


for  review  at  the  Salt  Lake  District 
Office. 

For  a  period  of  45  days  from  the  date 
of  first  publication,  interested  parties 
may  submit  comments  to  the  Salt  Lake 
District  2370  South  2300  West,  Salt  Lake 
City.  Utah  84119. 
Deane  H.  Zeller, 
Salt  Lake  District  Manager.  ^ 
[FR  Doc  92-16186  Filed  7-9-92;  8:45  am) 

BHJJNQ  COOE  4310-OO-M 


(ID-060-02-4333-11] 

Lower  Salmon  Riven  Campfire  and 
Sanitation  Requirements 

AQCNCV:  Bureau  of  Land  Management, 

Idaho. 

ACnON:  Notice  of  campfire  and 

sanitation  requirements  on  the  Lower 

Salmon  River. 

summary:  Pursuant  to  43  CFR  8365.1-«. 
the  following  acts  are  prohibited 
yearlong  within  the  Lower  Salmon  River 
Recreation  Area  from  Hammer  Creek 
(River  Mile  53)  to  the  Confluence  of  the 
Sahnon  and  Snake  Rivers  (River  Mile  0): 

(a)  Building,  maintaining,  or  using  a 
fire  or  campfire.  The  following  persons 
are  exempt  from  this  order 

(1)  A  person  with  a  valid  site-specific 
burning  permit  issued  by  the  Idaho 
Department  of  Lands. 

(2)  A  person  using  any  of  the 
following  types  of  equipment  to  contain 
their  fire: 

(i)  Firepan.  Including  Portable 
Barbecue  with  Grill.  A  device  made  of 
fire-resistant  material  or  metal,  with 
raised  edges  of  a  height  sufficient  to 
contain  all  ash  and  residue  from  a  wood 
or  charcoal  fire.  All  ash  and  wood  or 
charcoal  residue  must  be  packed  out 
including  partially  consumed  briquets, 
(ii)  Gas  Stoves.  Pressurized  liquid  or 
gas  stoves  including  space-hearing 
devices. 

(iii)  Enclosed  Wood  Stove.  A  wood  or 
charcoal  fire  built  inside  a  fully  enclosed 
stove.  The  stove  must  be  enclosed  on  six 
(6)  sides  with  V*  inch  or  smaUer 
screening  covering  the  chimney  opening. 
Example:  sheep  herdec-stove  with 
screening  or  spark  arrestor  covering 
chimney  top.  All  ash  and  wood  residue 
must  be  packed  out 

(b)  Boating,  either  float  boating  or 
power  boating,  on  trips  lasting  more 
than  one  day.  without  a  portable 
sanitary  device  for  carrying  out  all  solid 
human  waste  (fecal  matter). 

These  restrictions  meet  requirements 
of  the  Recreation  Area  Management 
Plan  for  the  Lower  Salmon  River 
Recreation  Area  including  the  revision 
of  the  Plan  in  1991. 


Violation  of  these  prohibitions  is 
punishable  by  a  fine  not  to  exceed 
$1,000  and/or  imprisonment  not  to 
exceed  12  months. 

SUPPLEMENTARY  INFORMATION:  These 
restrictions  meet  the  requirements  of  the 
Recreation  Area  Management  Plan  for 
the  Lower  Salmon  River  Recreation 
Area  including  the  revision  of  the  Plan 
in  1991. 

Implementing  the  fire  pan  regulation 
will  enhance  the  effort  to  keep  beaches 
and  camp  sites  clean  by  requiring 
boaters  and  land-based  recreationists  to 
pack  out  all  residue  from  their  fires 
including  ash  and  burned  refuse.  It  will 
also  aid  in  educating  the  public  on  no- 
trace  camping  techniques,  especially  on 
keeping  the  sand  beach  resources  as 
clean  as  possible. 

Implementing  the  portable  toilet 
regulation  will  protect  public  health  and 
safety  by  removing  human  fecal 
material  from  the  area.  It  will  enhance 
the  effort  to  keep  beaches  and  campsites 
clean  by  requiring  removal  of  said 
waste.  It  will  also  aid  in  educating  and 
informing  the  public  on  no-trace 
camping  techniques.  Protection  of  the 
natural  qualities  of  the  river  corridor 
was  highly  favored  by  recreationists 
during  several  river  visitor  user  studies. 
The  recommendation  of  the  Lower 
Salmon  River  Ad  Hoc  Advisory  Group 
supported  requiring  firepan  and  ash 
removal  year-round  as  well  as  requiring 
human  waste  carry-out. 
DATES:  This  notice  is  effective  as  of  ]uly 
10. 1992. 

addresses:  Comments  may  be  mailed 
to  Bureau  of  Land  Management  1808 
North  Third  Street  Coeur  d'Alene.  ID 
83814. 

FOR  FURTHER  INFORMATION  CONTACT: 
LuVeme  Grussing  at  (208)  962-3683. 

Dated:  July  1. 1992. 
DetnarD-VaiL 

State  Director. 

(FR  Doc.  92-16199  Filed  7-9-92;  8:45  am] 

MLLma  COOC  43t».M-« 


INTERNATIONAL  JOINT 
COMMISSION-UNITED  STATES  AND 
CANADA 

[Public  Notice  1651] 

Invitation  To  Comment  on  the  First 
Progress  Report  of  ttie  Air  Quality 
Committee  Under  the  Canada-U^  Air 
Quality  Agreement 

The  Governments  of  the  United  States 
and  Canada  signed  an  Agreement  on 
Air  Quality  on  March  13. 1991.  The 
purpose  of  the  Agreement  was  to 
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as  requiring 


FATES  AND 


establish  a  practical  and  effective 
instrument  to  address  shared  concerns 
regarding  transboundary  air  pollution. 

Under  the  terms  of  the  Agreement,  the 
Governments  have  established  a 
bilateral  Air  Quality  Committee.  This 
Committee  is  responsible  for  reviewing 
progress  made  in  the  implementation  of 
the  Agreement  preparing  and 
submitting  periodic  progress  reports  to 
the  Governments,  referring  each 
progress  report  to  the  international  Joint 
Commission,  and  releasing  those  reports 
to  the  public.  The  first  progress  report  of 
the  Committee  is  now  available  and 
may  be  obtained  from: 

Acid  Raid  Division.  U.S.  Environmental 
Protection  Agency,  Mail  Code:  6204J, 
401  M  Street,  SW..  Washington,  DC 
20460.  Add  Raid  Hotline:  (617)  641- 
5377 
Environment  Canada.  Enquiry  Centre, 
.  351  St.  Joseph  Blvd..  Hull.  Quebec 
KIA  0H3.  (819)  907-2800 

Under  this  Agreement,  the 
Governments  have  assigned  the 
International  Joint  Commission  the 
responsibility  of  inviting  comments  on 
eadi  progress  report  of  the  Air  Quality 
Committee. 

A  synthesis  of  comments  received  by 
the  International  Joint  Commission  will 
be  provided  to  the  Governments  and 
made  available  to  the  public.  The 
Commission  must  also  provide  a  record 
of  the  comments  if  requested  by  either 
Government. 

The  International  Joint  Commission 
invites  comments  9n  any  aspect  of  the 
first  report  of  the  Air  Quality 
Committee.  Please  send  comments  in 
writing  by  October  31, 1992,  to  either 
address  below  or  contact  us  by 
telephone  if  you  have  any  questions 
about  the  comment  process. 

The  Secretary.  United  States  Section, 
International  Joint  Commission,  1250 
23rd  Street,  NW.,  suite  100. 
Washington.  DC  2044a  Telephone: 
(202)  736-9000 

The  Secretary,  Canadian  Section, 
International  Joint  Commission.  100 
Metcalfe  Street,  18th  Floor,  Ottawa, 
ON  KIP  5M1.  Telephone:  (202)  995- 
2984 
Dated:  )uly  1, 1992. 

I&mes  G.  Chandler. 

Acting  Secretary,  United  States  Section. 

[FR  Doc.  92-16024  Filed  7-9-92;  8:46  am] 

BNJJNQ  COOC  47W-14-M 


INTERNATIONAL  TRADE 
COMMISSION 

CInv— tigrtlon  fto.  701-TA-313  (Fhwi)] 

Portable  Seismographs  From  Canada 

AOlNCv:  United  States  International 
Trade  Commission. 

action:  Termination  of  investigation. 

summary:  On  June  15, 1992.  the 
Commission  received  a  letter  from  the 
U.S.  Department  of  Commerce  stating 
that,  having  received  a  letter  from 
petitioner  in  the  subject  investigation 
(CeoSonics  Inc.,  Warrendale.  PA) 
withdrawing  its  petition,  Commerce  was 
terminating  its  countervailing  duty 
investigation  on  portable  seismographs 
from  Canada.  Accordingly,  pursuant  to 
S  207.40(a)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR 
207.40(a)),  the  subject  investigation  is 
terminated. 

EFFECnve  DATE  July  6, 1992. 
FOR  FURTHER  INFORMATKM  CONTACR 
Larry  Reavis  (202-205-3185),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-205-200a 

Authority:  This  investigation  is  being 
terminated  under  authority  of  the  Tariff  Act 
of  1930,  title  VII.  This  notice  is  pubhshed 
pursuant  to  section  207.40  of  the 
Commission's  rules  (19  CFR  207.40). 

Issued  )uly  6. 1992. 

By  order  of  the  Commission. 
Paul  R.  Bardos. 
Acting  Secretary. 
[FR  Doc.  92-16230  Filed  7-9-02: 8:45  am] 

MLLNW  COOE  7020-02-M 


INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  In  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

A.  1.  Parent  Corporation:  Anheuser- 
Busch  Companies,  Inc.,  One  Busch 
Place,  SL  Louis.  Missouri  63116. 


2.  Wholly-Owned  State  of 

Subaidiariee  Incorporation 

(1)  Anheuser-Busch  Inc Missouri. 

(2)  August  A.  Busch  &  Co.  of  Massacfau- 
Massachusetts,  Inc  setts. 

(3)  Busdi  Properties,  Inc »...  elaware. 

(4)  Consolidated  Farms.  Inc....  Delaware. 

(5)  Metal  Container  Corp ........  Delaware. 

(6)  Kingsmill  Realty,  Inc Virginia. 

(7)  Busch      International    Delaware. 
Sales  Corp. 

(8)  St.    Louis    Refrigerator    Delaware. 
Car  Co. 

(9)  Manufacturers  Railway    Missouri. 
Co. 

(10)  Manufacturers  Cartage    Missouri. 
Co. 

(11)  MRS    Redevelopment    Missouri. 
Corp. 

(12)  Metal  Container  Service    Delaware. 
Corp. 

(13)  St.  Louis  National  Base-    Missouri, 
ball  Club,  Inc. 

(14)  St.  Louis  National  Base-    Georgia, 
ball  Club  (Georgia),  Inc. 

(15)  MRS  Transport  Co Texas. 

(16)  Williamsburg    Trans-    Virginia, 
port  Inc. 

(17)  Fairfield  Transport  Inc....  Cahforaia. 
(IB)    Busch    Entertainment    Delaware. 

Corp. 

(19)  AnheuserBusch  Recy-    Ohio, 
ding  Corp. 

(20)  Metal  Label  Corp Tennessee. 

(21)  Busch  Creative  Services    Delaware. 
Corp. 

(22)  Golden  Eagle  Distiibut-    Delaware. 
ingCo. 

(23)  Busch  Agricultural  Re-    Delaware, 
sources.  Inc. 

(24)  Anheuser-Busch   Inter-    Delaware, 
national.  Inc. 

(25)  Anheuser-Busch    Delaware. 
Europe,  Inc 

(26)  Civic  Center  Corp . — Missouri. 

(27)  Stadium  Plaza  Redevel-    Missouri, 
opment  Corp. 

(28)  Broadway   Redevelop-    Missouri, 
ment  Corp. 

(29)  Suffolk-Busch  Develop-    Massachu- 
ment  Corp.  setts. 

(30)  Eagle  Snacks.  Inc Delaware. 

(31)  Anheuser-Busch  Bever-    Delaware, 
age  Group,  Inc. 

(32)  Nutri-'Hirf,  Inc .»....._  Delaware. 

(33)  Anheuser-Busch   Asia,    Delaware. 
Inc. 

(34)  Campbell  Taggart,  Inc Delaware. 

(35)  A-B  Sports.  Inc ~..  Delaware. 

(36)  Anheuser-Busch  Metal    Delaware. 
Corp. 

(37)  Anheuser-Busch  Invest-    Delaware, 
ment  Capital  Corp. 

(38)  BACl.  Inc Delaware. 

(39)  BACI  Holdings.  Inc ~.  Delaware. 

(40)  InnoVen  IV  Corp — Delaware. 

(41)  Innervisions     Produc-    Missouri, 
tions,  Inc. 

(42)  Busch  Mechanical  Serv-    Delaware, 
ices  Inc. 

(43)  Busch  Media  Group.  Inc..  Delaware. 

(44)  Metal  Container  Corp    California, 
of  CaUfomia. 

(45)  Busch  Biotech,  Inc — Delaware. 
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2.  Wholly-Owned 
Subsidiaries 


State  of 
Incorporation 


(46)  Pacific  Intemtional  Rice    Etelaware. 
Mills.  Inc. 

(47)  Optimus.  Inc - 

(48)  Busch    Import/Export 
Company.  Inc. 

(49)  BACI  of  Tennessee.  Inc... 

(50)  Anheuser-Busch  World 
Trade  Ltd. 

(51)  Litchfield  Development 
Corp. 

(52)  Horizon  Beverage  Co 

(53)  Garrard  Holding  Co 

(54)  Garrard  Leasing  Co 

(55)  Busch  Investment  Corp.... 

(56)  Anheuser-Busch  Enter- 
tainment Limited. 

(57)  Apheuser-Busch  Dis- 
tributors of  New  York.  Inc. 

(58)  Bend  Music.  Inc 

(59)  Tune  Out  Music.  Inc 

(60)  Busch  Foreign  Sales 
Corp. 

(61)  Anheuser-Busch  Florida 
Investment  Capital  Corp. 

(62)  Anheuser-Busch  Wis- 
consin Investment  Capital 
Corp. 

(63)  Anheuser-Busch  Whole- 
saler Developement  Corp. 

(84)  Anheuser-Busch  Whole- 
saler Development  Corp 
III. 

(65)  Anheuser-Busch  Austra- 
lia Limited. 

(66)  Anheuser-Busch  Euro- 
pean Trade  Limited. 

(67)  Sea  World.  Inc 

(68)  Sea  World  of  Florida 
Inc. 

(69)  F  &  C  of  Orlando,  Inc 

(70)  HSH  of  Oriando,  Inc 

(71)  Sea  World  of  Texas. 
Inc. 

(72)  Texas  Trident.  Inc 

(73)  Primrose  Inc 

(74)  Coleridge  Corp 

(75)  Boardwalk  and  Base- 
ball. Inc. 

(76)  A-B  Contract  Services 
Co. 

(77)  Rainbo  Baking  Compa- 
ny of  Albuquerque. 

(78)  Colonial  Baking  Compa- 
ny of  Atlanta. 

(79)  Colonial  Baking  of  Au- 
gusta. 

(80)  Rainbo  Bread  Co.  of 
Aurora. 

(81)  Colonial  Baking  Co.  of 
Cedar  Rapids. 

(82)  Colonial  Baking  Co.  of 
Chattanooga. 

(83)  Colonial  Baking  Co.  of 
Columbus. 

(84)  Rainbo  Baking  Co.  of 
Corpus  Christi. 

(85)  Manor  Baking  Co.  of 
Dallas. 

(86)  Rainbo  Bread  Co ~  Delaware. 

(87)  Colonial  Baking  Co.  of    Delaware. 
Des  Moines. 


Delaware. 
Delaware. 

Tennessee. 
Delaware. 

Delaware. 

California. 
Delaware. 
Kentucky. 
Delaware. 
Delaware. 

Delaware. 

Delaware. 
Delaware. 
Barbados. 

Delaware. 

Wisconsin. 


Delaware. 
Delaware. 

Delaware. 

England. 

Delaware. 
Florida. 

Florida. 
Florida. 
Delaware. 

Texas. 
Texas. 
Delaware. 
Delaware. 

Delaware. 

Delaware. 

Delaware. 

Delaware. 

Delaware. 

Delaware. 

Delaware. 

Delaware. 

Delaware. 

Delaware. 


2.  Wholly-Owned 
Subsidiaries 


State  of 
Incorporation 

Delaware. 


(88)  Rainbo  Baking  Co.  of  El 
Paso. 

(89)  Evansville     Colonial    Delaware. 
Baking  Co. 

(90)  Rainbo  Bakeries  of  San    Delaware. 
Joaquin  Valley,  Inc. 

(91)  Colonial  Baking  Co.  of    Delaware. 
Gulfport. 

(92)  Rainbo  Baking  Co.  of    Delaware. 
Harlingen. 

(93)  Rainbo  Baking  Co.  of    Delaware. 
Houston. 

(94)  Colonial  Baking  Co.  of    Delaware. 
Huntsville. 

(95)  Betts  Baking  Co Delaware. 

(96)  Colonial  Baking  Co.  of    Delaware. 
Indianapolis  Inc. 

(97)  Rainbo  Baking  Co.  of    Delaware. 
Johnson  City. 

(98)  Florida   Cypress   Gar-    Florida, 
dens.  Inc. 

(99)  Busch    Properties    of    Florida. 
Florida,  Inc. 

(100)  Heron  Enterprises,  Inc...  Florida. 

(101)  ILH  Co Florida. 

(102)  Busch  Agricultural  Re-    Delaware, 
sources  International.  Inc. 

(103)  Manor  Baking  Co Delaware. 

(104)  Rainbo  Baking  Co.  of    Delaware. 
Lexington. 

(105)  Rainbo  Baking  Co.  of    Delaware. 
Louisville. 

(106)  Rainbo  Baking  Co.  of    Delaware. 
Lubbock. 

(107)  Colonial  Baking  Co.  of    Delaware. 
Memphis. 

(108)  Colonial  Baking  Co.  of    Delaware. 
Alabama. 

(109)  Colonial  Baking  Co.  of    Delaware. 
Muncie,  Inc. 

(110)  Colonial  Baking  Co.  of 
Nashville. 

(111)  Rainbo  Baking  Co.  of 
Oklahoma  City. 

(112)  Rainbo  Baking  Co.  of    Delaware. 
Phoenix. 

(113)  Rainbo  Bakers,  Inc Delaware. 

(114)  Rainbo  Bread  Co.  of    Delaware. 
Roanoke. 

(115)  Rockford     Colonial    Delaware. 
Baking  Co. 

(116)  Rainbo  Baking  Co.  of    Delaware. 
Sacramento  Valley. 

(117)  Rainbo  Bread  Co.  of    Delaware. 
St.  Joseph. 

(118)  Colonial  Baking  Co.  of    Delaware. 
St.  Louis. 

(119)  Rainbo  Baking  Co.  of    Delaware. 
San  Antonio. 

(120)  Colonial  Baking  Co.  of    Delaware. 
Springfield. 

(121)  Kilpatricks    Bakeries.    Delaware. 
Inc. 

(122)  Rainbo  Baking  Co.  of    Delaware. 
Tucson. 

(123)  Rainbo  Baking  Co.  of    Delaware. 
Tulsa. 

(124)  Rainbo  Baking  Co.  of    Delaware. 
Wichita. 

(125)  Eagle  Crest  Foods.  Inc...  Delaware. 

(126)  Merico.  Inc Texas. 


Delaware. 
Delaware. 


2.  Wholly-Owned  -  State  of 

Subsidiaries  Incorporation 

(127)  Arizona  Baking  Co.  of    Delaware, 
the  Southwest. 

(128)  Bel-Art    Advertising.    Texas. 
Inc. 

(129)  C-Trans.  Inc Texas. 

(130)  Colonial  Baking  Co.  of    Delaware. 
Madison  County. 

(131)  EG  Bread.  Inc Delaware. 

(132)  Hardin's     Bakeries.    Misissippi. 
Corp. 

(133)  Rainbo  Baking  Co.  of    Delaware. 
Waco. 

(134)  Roswell  Baking  Co Delaware. 

(135)  A  ft  Eagle  Food  Prod-    Delaware, 
ucts.  Inc. 

(136)  Colonial  Baking  Co.  of    Delaware. 
El  Dorado. 

(137)  Ramtag.  Inc Texas. 

(138)  PRX  Folding  Carton.    Delaware. 
Inc. 

(139)  Dough  Acquisiton.  Inc....  Delaware. 

B    1.  Parent  Corporation  and  Address 

of  Principal  Office 

National  (Cooperative  Refinery 

Association.  200Q  South  Main  Street, 

P.O.  Box  1404.  McKierson..  Kansas 

67460. 
2.  Wholly  Owned  Subsidiaries  Which 
Will  Participate  in  the  Operations,  and 
State(s)  of  Incorporation 
Clear  Creek.  Inc.,  Incorporated  in  the 

State  of  Kansas 
Sidney  L.  Sbkkluid,  |r, 
Secretary. 
(FR  Doc  92-16241  Filed  7-»-92;  8:45  am] 

MLUNG  COOC  703S-01-II 


(Finance  Docfctt  No.  32092] 

Exemption;  Consolidated  Rail 
Corporation;  Trackage  RighU 
Exemption;  Norfotk  and  Western 
Railway  Co. 

Norfolk  and  Western  Railway 
Company  (NW)  has  agreed  to  grant 
overhead  trackage  rights  to 
Consolidated  Rail  Corporation  from  the 
connection  between  the  tracks  of  the 
Belt  Railway  Company  of  Chicago  (BRC) 
and  NW  at  "80th  Street"  Interlocking, 
(a)  north  to  the  connection  with  METRA 
(Metropolitan  Rail)  at  74th  Street,  or  (b) 
west  to  the  connection  with  the  BRC  at 
"Belt  Jet.",  Chicago,  IL,  a  total  distance 
of  approximately  6,385  feet.  The 
trackage  rights  operations  are  expected 
to  become  effective  on  or  about  June  30, 
1992. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exempUon  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
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transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  John ). 
Paylor,  Consolidated  Rail  Corporation, 
1138  Six  Penn  Center  Plaza, 
Philadelphia,  PA  19103. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  by  the  conditions  in  Nofolk 
and  Western  Ry.  Co — Trackage 
Rights— BN.35A  I.C.C.  605  (1978).  as 
modified  in  Mendocino  Coast  Ry..  Inc. — 
Lease  and  Operate.  380 1.CC.  653  (1980). 
and  as  clarified  in  Wilmington  Term. 
RR,  Inc.— Pur.  »  Lease— CSX  Transp.. 
Inc..  6 1.C.C.2d  799  (1990),  off  d  sub  nom. 
Railway  Labor  Executives  Assn.  V. 
ICC.  930  F.2d  511  (6th  Cir.  1991). 

Decided:  July  2, 1992. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Sidney  L  Strickland,  Jr.. 
Secretary. 

(FR  Doc.  92-16242  Filed  7-&-92;  8:45  am) 
mujNa  cooc  ross-oi-n 


DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration;  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (48  stat.  1494.  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
appendix,  as  well  as  siich  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 


accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
fiom  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
appUcable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3014, 
Washington.  DC  20210. 

New  General  Wage  Determination; 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 


Bacon  and  Related  Acts"  are  listed  by 
Volume,  State,  and  page  numbers(s). 

Volume  I 
Kentucky: 

•KY91-31  duly  10, 1992) p.AII. 

•KY91-32  (July  10. 1992) p.All. 

•91-33  (July  10. 1992) p.All. 

KY91-34  (July  la  1992) pAll. 

'  These  new  general  wage  determinationt  are 

applicable   to   building  construction    in   Bourbon. 

Clark    and    Woodford  Counties,    previously    in 
KY91-29. 

Volume  II 
Kansas:    KS91-ie    (July    10,    pAII. 
1992). 

Volume  III 
South   Dakota:    SD91-6   (July    p.AlI. 
10, 1992). 


Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
numberjs).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 

Georgia: 

GA91-31  (Feb.  22, 1991) p.All. 

GA91-32  (Feb.  22. 1991) p.AII. 

Maryland: 

MD91-1  (Feb.  22, 1991) p.AlL 

MD91-11  (Feb.  22. 1991) p.AU. 

New  Jersey:  NJ91-3  (Feb.  22.    p.721 
1991).  p.724 

New  York: 

NY91-17  (Feb.  22, 1991)  ..„ p.921 

p.922 

NY91-20  (Feb.  22, 1991) p.949 

pp.950-952 
Pennsylvania: 

PA91-7  (Feb.  22, 1991) p.1019 

p.l020 

PA91-14  (Feb.  22, 1991) p.l063 

pp.1064-1065 

PA91-21  (Feb.  22, 1991) p.ll07 

p.1108 

PA91-23  (Feb.  22. 1991) p.ll23 

p.ll24 

PA91-24  (Feb.  22, 1991) p.ll29 

p.1130 
Virginia:    VA91-74    (Feb.    22.    p.All. 

1991). 
West  Virginia:  WV91-2  (Feb.    p.l421 
22, 1991).  pp.1422-1427 

Volume  II 
Kansas:    KS91-11    (Feb.    22.    p.AII. 

1991). 
Missouri: 

M091-1  (Feb.  22. 1991) p.651 

p.6S6 
M091-4  (Feb.  22, 1991) p.721 
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Ohia  OH91-29  (Feb.  22. 1991) ..  p.  903 

pp.911-912 

Volume  III 

Colorado: 

C091-1  (Feb.  22. 1991) p.151 

pp.lSS,  157 

C091-6  (Feb.  22. 1991) piAlL 

Idaho:  ID91-1  (Feb.  22, 1991).—  p.AU. 


General  Wage  Determinatioa 
PublicatioD  | 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from: 
Superintendent  of  Documents,  U.S. 

Government  Printing  Office. 

Washington,  DC  20402.  (202)  7»-323a 

When  ordering  8ub8cription(8),  be 
sure  to  specify  the  State{s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC  tMs  2nd  day  of 
July  199^  I 

AlanLMoM, 

Director.  Division  of  Wage  Determinations. 
(FR  Doc  92-15983  Filed  7-«-92:  a-45  am) 
MJJNO  COOC  4S1S-Z7-1I 


Occupational  Safety  and  Health 
AcUnMatratlon  I 

Advlaory  Committee  on  Construction 
Safety  and  Health;  Fui  Committing 
Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Construction 
Safety  and  Health,  established  under 
section  107(e)(1)  of  the  Contract  Work 
Hours  and  Safety  Standard  Act  (40 
U.S.C.  333)  and  section  7(b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  656),  will  meet  on  July 
28-29. 1992.  at  the  Frances  Perkins 
Building.  200  Constitution  Avenue,  NW., 
room  S-4215A  and  B,  Department  of 
l,abor,  Washington,  DC.  The  meeting  is 


open  to  the  public  and  will  begin  at  9 
a.m.  on  each  day. 

The  agenda  for  this  meeting  includes 
reports  on  the  following  subjects: 
Activities  of  the  Office  of  Public 
Information:  the  procedures  used  by  the 
Office  of  Field  Programs  to  conduct 
programmed  inspections:  action  by  the 
Employment  and  Training 
Administration  to  develop  a  Dictionary 
of  Occupational  Titles;  the  status  of 
negotiated  rulemaking  of  steel  erection: 
work  groups  activities:  OSHA-BLS 
coordination  on  the  Annual  Survey;  and 
activities  of  the  OSHA  Training 
Institute.  In  addition,  the  Advisory 
'  Committee  will  address  a  proposal  to 
reduce  construction  industry  employee 
exposure  to  methylene  chloride. 

Written  data,  views  or  comments  may 
be  submitted,  preferably  with  20  copies, 
to  the  Division  of  Consumer  Affairs  at 
the  address  below.  Any  such 
submissions  received  prior  to  the 
meeting  will  be  provided  to  the 
members  of  the  Committee  and  vnW  be 
included  in  the  record  of  the  meeting. 
Anyone  wishing  to  make  an  oral 
presentation  should  notify  the  Division 
of  Consumer  Affairs  before  the  meeting. 
The  request  should  state  the  amount  of 
time  desired,  the  capacity  in  which  the 
person  will  appear  and  a  brief  outline  of 
the  content  of  the  presentation.  Persons 
who  request  the  opportunity  to  address 
the  Advisory  Conunittee  may  be 
allowed  to  speak,  as  time  permits,  at  the 
discretion  of  the  Chairman  of  the 
Advisory  Committee. 

For  additional  informati(m  contact 
Tom  Hall,  Division  of  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration,  room  N-3647.  200 
Constitution  Avenue,  NW..  Washington. 
DC  202ia  Telephone  202-62»-8615.  An 
official  record  of  the  meeting  will  be 
available  for  public  inspectioa  at  the 
Division  of  Consumer  Affairs. 

Signed  at  Washington.  DC  thla  28  day  of 
June  1992. 
Dorothy  L  Stnink, 
Acting  Assistant  Secretary  of  Labor. 
[FR  Doc  92-18270  Filed  7-ft-92;  8:45  am) 
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NUCLEAR  REGULATOfrr 
COMMISSION 

Documenta  Containing  RepofUngor 
Recordlceeping  Requlrementa:  Office 
of  Management  and  Budget  (0MB) 
Review 

AACMCV:  U.S  Nuclear  Regulatory 
Commission  (NRC). 
AcnOM:  Notice  of  the  OMB  review  of 
infonnatloa  coDectloa. 


summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
OMB  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.a  chapter 
35). 

1.  Type  of  submission  (new.  revision, 
or  extension):  New 

2.  The  title  of  the  information 
collection:  "Survey  for  Fabricators  and 
Users  of  DOT  Specification  Packages." 

3.  The  form  number,  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  Voluntary,  one-time  request 

5.  Who  will  be  required  or  asked  to 
report  Users  and  fabricators  of  the  DOT 
specification  packages  for  fissile 
materials  and  for  Type  B  quantities  of 
other  radioactive  materials. 

6.  An  estimate  of  the  number  of 
respondents:  114. 

7.  The  average  burden  per  response: 
90  minutes. 

8.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirements  or  request,  171  hours. 

9.  An  indication  of  whether  Section 
3504(h),  Public  Law  96-611  applies:  Not 
Applicable. 

10.  Abstract  NRC  will  conduct  a 
survey  of  fabricators  and  users  of 
specification  packages,  to  gather 
technical  and  use  data  associated  with 
the  identified  packages.  Specification 
Packages  are  broad  families  of  package 
designs  auOiorixed  by  the  Department  of 
Transportation  (DOT)  for  transport  of 
certain  Type  B  and  fissile  radioactive 
materials,  lite  information  will  be  used 
to  plan  future  NRC  regulatory  actions 
with  regard  to  specification  package 
designs. 

Copies  of  the  submittal  to  OMB  may 
be  Inspected  or  obtained  for  a  fee  from 
the  NRC  Public  Document  Room,  2120  L 
Street  NW.  (Lower  Level),  Washington, 
DC  20555. 

Comments  and  questions  can  be 
directed  by  mail  to  the  OMB  Reviewer 

Ronald  Minak.  Office  of  Information  and 

Regulatory  Affairs  (3150- ).  NEOB- 

3019.  Office  of  Management  and  Budget 
Washington,  DC  20503 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3064. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton.  (301)  492-8132. 

Dated  at  Bethesda,  Maryland,  this  1st  day 
of  July  1992. 

For  the  Nuclear  Regulatory  CommiMioo. 
Genid  F.  CrufOTd. 

Designated  Senior  Official  for  Information 
Resources  Management 
(FR  Doc  92-18225  Piled  7-0-92;  8:45  an) 
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AOCNCYlNv 

Commissioi 

ACTKMCNol 

information 


DocuRMfitt  Containing  ftoporllna  or 
RacordkMping  Roquiromonto;  OMeo 
of  ManagMiMnt  and  Budgol  (0MB) 
Ravlaw 

AOCNCv:  Nuclear  Regulatory 
Commission  (NRC). 

action:  Notice  of  the  0MB  review  of 
information  collection. 

summary:  The  NRC  has  recently 
submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  New. 

2.  The  title  of  the  information 
collection:  48  CFR  chapter  20,  Nuclear 
Regulatory  Commission  Acquisition 
Regulation  (NRCAR). 

3.  The  form  number  if  applicable:  N/ 
A. 

4.  How  often  the  collection  is 
required:  On  occasion;  one  time. 

5.  Who  will  be  required  or  asked  to 
report:  Offerors  respondmg  to  NRC 
solicitations  and  contractors  receiving 
contract  awards  from  NRC. 

6.  An  estimate  of  the  number  of 
responses:  11,270. 

7.  An  estimate  of  the  burden  per 
response:  10.7  hours. 

8.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  120,441. 

9.  An  indication  of  whether  section 
3504(h),  Public  Law  96-^11  applies: 
Applicable. 

10.  Abstract: 

The  NRCAR  is  necessary  to 
implement  and  supplement  the 
government-wide  Federal  Acquisition 
Regulation,  and  to  ensure  that  the 
regulations  governing  the  procurement 
of  goods  and  services  within  the  NRC 
satisfy  the  needs  of  the  agency. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  2120  L 
Street,  NW.,  (Lower  Level),  Washington. 
DC. 

Comments  and  questions  can  be 
directed  by  mail  to  the  0MB  reviewer. 

Ronald  Minsk,  Office  of  Information  and 
Regulatory  Affairs.  NEOB-a019,  (3150- 

),  Office  of  Management  and  Budget 

Washington.  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  385-3084. 

The  NRC  Clearance  Officer  is  ftenda 
(o.  Shelt<m.  (301)  492-8132. 

Dated  at  Betbesda,  Maryland  this  18th  day 
)f  July  1902. 
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For  tbt  Nuclear  Regulatory  Cominisaioa 

GenUF.Craafatd. 

Designated  Senior,  Ofpcial  for  Information 
Raourcet  Management 

[FR  Doc  82-16226  PUed  7-«-«2;  845  am) 
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[Docket  No.  50-0291 

Yankaa  Atomic  Electric  Co.,  Yankee 
Nuclear  Power  Statlpn;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  exemption  from  the 
emergency  preparedness  requirements 
of  10  CFR  part  50,  Appendix  E,  sections 
IV ^".2  and  IV.F.3.  This  exemption  would 
be  granted  to  the  Yankee  Atomic 
Electric  Company  (Yankee  or  the 
licensee)  for  the  Yankee  Nuclear  Power 
Station  (Rowe)  located  in  Franklin 
County,  Massachusetts. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  grant  a 
one'time  exemption  from  the  annual 
emergency  preparedness  requirements 
of  10  CFR  part  50.  Appendix  E,  section 
IV.F.2  and  a  permanent  exemption  from 
section  IV.F.3  which  requires  a  full  scale 
offsite  biennial  exercise.  The  licensee 
requested  these  exemptions  in  their 
letter  of  May  22, 1992.  This  request  is  the 
proposed  action  being  considered  by  the 
NRC. 

The  Need  for  the  Proposed  Action 

The  licensee's  letter  of  May  22, 1992, 
stated  that  the  plant  has  permanently 
ceased  power  operation  and  that  all 
nuclear  fuel  has  been  removed  from  the 
containment  to  the  spent  fuel  pool  and 
therefore  the  requirements  of  10  CFR 
part  50,  Appendix  E.  section  IV.F.2,  for 
one  time  only,  and  section  rV.F.3,  are  no 
longer  needed  as  there  could  not  be  any 
possible  release  of  fission  products  into 
the  environment  from  reactor  system 
pressure  boundary  releases. 

Environmental  Impact  of  the  Proposed 
Action 

The  proposed  exemption  does  not 
have  any  effect  on  accident  risk  and  the 
possibility  of  environmental  impact  is 
extremely  remote. 

The  licensee's  safety  analysis 
submitted  with  their  May  22, 1992,  letter 
estabhshed  that  in  the  event  a  fuel 
assembly  is  damaged  to  such  an  extent 
that  all  fuel  pins  ruptured  and  released 
the  entire  gap  inventory  of  fission  gases 
to  the  Spent  Fuel  Pool  Building,  the 
radiological  consequences  at  the 


Exchiaioa  Area  Boundary  would  be  well 
below  (less  than  04)006  percent]  the 
values  specified  in  10  CFR  part  100. 
Therefore,  this  would  not  represent  an 
undue  hazard  to  the  health  and  safety  of 
the  pubhc.  Exposures  at  the  nt)tected 
Area  Fence  would  be  well  below  (less 
than  2  percent)  the  EPA's  Protective 
Action  Guidelines  (PAGs)  and 
exposures  in  the  Control  Room  would  be 
a  small  fraction  (less  than  4  percent)  of 
the  lunits  in  10  CFR  part  50.  Appendix 
A,  General  Design  Criterion  19. 

Based  on  its  safety  analysis,  YAEC 
has  determined  that  the  consequences  of 
accidents  which  may  potentially  result 
in  a  radiological  release  are  significantly 
diminished  given  YNPS's  permanently 
shutdown  and  defueled  status.  The 
safety  analysis  examined  each  design 
basis  event  described  in  the  FSAR 
chapter  400,  'Transient  Analysis,"  and 
stated  that  only  the  fuel  handling 
accident  remains  applicable, 
considering  the  current  status  of  the 
plant 

Therefore,  the  proposed  exemption 
does  not  increase  the  probabihty  or 
consequences  of  any  accidents,  no 
changes  are  made  in  the  types  of  any 
radioactive  effluents  that  may  be 
released  offsite,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure  onsite. 

Accordingly,  the  Commission 
concludes  that  this  proposed  action 
would  result  in  no  significant 
radiological  environmental  impact. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
action  dpes  not  affect  non-radiological 
plant  emuents  and  has  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  exemption. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
'  proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  exemption.  This  would  not 
reduce  environmental  impacts  of  the 
facility  and  would  not  enhance  the 
protection  of  the  environment  nor  public 
health  and  safety.  However,  denial  of 
the  exemption  would  unnecessarily 
deplete  licensee  resources. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
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in  prior  reviews  for  the  Yankee  Nuclear 
Power  Station.  The  plant  was  licensed 
before  the  requirement  for  issuance  of  a 
Final  Environmental  Statement. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 
Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 
Based  upon  the  foregoing  environmental 
assessment,  we  conclude  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  exemption 
dated  May  22. 1992.  which  is  available 
for  pubhc  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street.  NW..  Washington.  DC 
20555,  and  at  the  local  public  document 
room  at  Greenfield  Community  College, 
1  College  Drive.  Greenfield. 
Massachusetts  01301.        j 

Dated  at  Rockville.  Maryland,  this  2d  day 
of  July  1992. 

For  the  Nuclear  Regulatory  Commission. 
Richard  F.  Dudley,  {r., 
Acting  Director.  Non-Power  Reactors, 
Decommissioning  and  Environmental  Project 
Directorate.  Division  of  Reactor  Projects— 
Ill/rV/V.  Office  of  Nuclear  Reactor 
Regulation. 

[PR  Doc.  92-16232  Filed  7-9-92;  8:45  am] 
WUINQ  COOE  7SW41-M  j 


guides  currently  being  developed  or 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Written 
comments  may  be  submitted  to  the 
Regulatory  Pubhcations  Branch. 
Division  of  Freedom  of  Information  and 
Publications  Services.  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 

Regulatory  guides  are  available  for, 
inspection  at  the  Commission's  Pubhc 
Document  Room.  2120  L  Street  NW.. 
Washington.  DC.  Copies  of  issued 
guides  may  be  purchased  from  the 
Government  Printing  Office  at  the 
ctirrent  GPO  price.  Information  on 
current  GPO  prices  may  be  obtained  by 
contacting  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Post  Office  Box  37082. 
Washington.  DC  20013-7082.  telephone 
(202)  512-2249  or  (202)  512-2171.  Issued 
guides  may  also  be  purchased  from  the 
National  Technical  Information  Service 
on  a  standing  order  basis.  Details  on 
this  service  may  be  obtained  by  writing 
NTIS,  5285  Port  Royal  Road.  Springfield. 
VA  22161. 
AutiMfity:  5  U.S.C.  552(a). 
Dated  at  Rockville,  Maryland,  this  30th  day 
of  lune  1992. 

For  the  Nuqlear  Regulatory  Commission. 
Eric  S.  Badiiotd.  Dinclor. 
Office  of  Nuclear  Regulatory  Research. 
[FR  Doc.  92-16224  Filed  7-9-92;  8:45  am) 
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Regulatory  Guides;  Issuance, « 
Avallat>Uity 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  such  information 
83  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
Commission's  regulations,  techniques 
used  by  the  staff  in  evaluating  specific 
problems  or  postulated  accidents,  and 
data  needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

Regulatory  Guide  8.7,  Revision  1, 
"Instructions  for  Recording  and 
Reporting  Occupational  Radiation 
Exposure  Data."  describes  an 
acceptable  program  for  the  preparation, 
retention,  and  reporting  of  records  of 
occupational  radiation  exposures.  It 
includes  copies  of  NRC  Forms  4  and  5 
and  detailed  instructions  on  completing 

them. 

Comments  and  suggestions  in 
connection  with  items  for  inclusion  in 


Two-Year  Trial  Program  for 
Conducting  Open  Enforcement 
Conferences;  Policy  Statement 

AOENCV:  Nuclear  Regulatory 

Commission. 

action:  Policy  statement. 


SUMIAARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  issuing  this  policy 
statement  on  the  implementation  of  a 
two-year  trial  program  to  allow  selected 
enforcement  conferences  to  be  open  to 
attendance  by  all  members  of  the 
general  public.  This  policy  statement 
describes  the  two-year  trial  program 
and  informs  the  public  of  how  to  get 
information  on  upcoming  open 
enforcement  conferences. 
dates:  This  trial  program  is  effective  on 
July  10. 1992.  while  comments  on  the 
program  are  being  received.  Submit 
comments  on  or  before  the  completion 
of  the  trial  program  scheduled  for  July 
11. 1992.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so.  but  the  Commission  is  able  to 
assure  consideration  only  for  comments 
received  on  or  before  this  date. 


AODRCSSES:  Send  comments  to:  The 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  ATTN: 
Docketing  and  Service  Branch. 

Hand  deliver  comments  to:  One  White 
Flint  North.  11555  Rockville  Pike. 
Rockville.  MD  between  7:45  a.m.  to  4:15 

p.m..  Federal  workdays. 
Copies  of  comments  may  be  examined 

at  the  NRC  Public  Document  Room.  2120 

L  Street.  NW.  (Lower  Level). 

Washington.  DC 

FOR  FORTMCT  IMFORMATIOR  CONTACT: 

James  Lieberman.  Director,  Office  of 

Enforcement.  U.S.  Nuclear  Regulatory 

Commission.  Washington.  DC  20555 

(301-504-2741). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  NRC's  current  policy  on 
enforcement  conferences  is  addressed  in 
Section  V  of  the  latest  revision  to  the 
"General  Statement  of  Policy  and 
Procedure  for  Enforcement  Actions." 
(Enforcement  PoUcy)  10  CFR  part  2. 
appendix  C  that  was  published  on 
February  18, 1992  (57  FR  5791).  The 
Enforcement  Policy  states  that, 
"enforcement  conferences  will  not 
normally  be  open  to  the  public.'* 
However,  the  Commission  has  decided 
to  implement  a  trial  program  to 
determine  whether  to  maintain  the 
current  policy  with  regard  to 
"    enforcement  conferences  or  to  adopt  a 
new  policy  that  would  allow  most 
enforcement  conferences  to  be  open  to 
attendance  by  all  members  of  the  public. 

Policy  Statement 

Position 

The  NRC  is  implementing  a  two-year 
trial  program  to  allow  public 
observation  of  selected  enforcement 
conferences.  The  NRC  will  monitor  the 
program  and  determine  whether  to 
establish  a  permanent  policy  for 
conducting  open  enforcement 
conferences  based  on  an  assessment  of 
the  following  criteria: 

(1)  Whether  the  fact  that  the 
conference  was  open  impacted  the 
NRC's  ability  to  conduct  a  meaningful 
conference  and/or  implement  the  NRC's 
enforcement  program; 

(2)  Whether  the  open  conference 
impacted  the  licensee's  participation  in 
the  conference; 

(3)  Whether  the  NRC  expended  a 
significant  amount  of  resources  in 
making  the  conference  public;  and 

(4)  The  extent  of  public  interest  in 
opening  the  enforcement  conference. 


L  Criteria  For  Selecting  Open 
Enforcement  Conferenoes 

Enforcement  conferences  will  not  be 
open  to  the  public  if  the  enforcement 
action  being  comtemplated — 

(1)  Would  be  taken  against  an 
individual  or  if  the  action,  though  not 
taken  against  an  individual,  turns  on 
whether  an  individual  has  committed 
wrongdoing; 

(2)  Involves  signiHcant  personnel 
failures  where  the  NRC  has  requested 
that  the  individual(s)  involved  be 
present  at  the  conference: 

(3)  Is  based  on  the  findings  of  an  NRC 
Office  of  Investigations  (01)  report:  or 

(4)  Involves  safeguards  information. 
Privacy  Act  information,  or  other 
information  which  could  be  considered 
proprietary. 

&iforcement  conferences  involving 
medical  misadministrations  or 
overexposures  will  be  open  assuming 
the  conference  can  be  conducted 
without  disclosing  the  exposed 
individual's  name.  In  addition, 
enforcement  conferences  will  not  be 
open  to  the  public  if  the  conference  will 
be  conducted  by  telephone  or  the 
conference  will  be  conducted  at  a 
relatively  small  licensee's  facility. 
Finally,  with  the  approval  of  the 
Executive  Director  for  Operations, 
enforcement  conferences  will  not  be 
open  to  the  public  in  special  cases 
where  good  cause  has  been  shown  after 
balancing  the  benefit  of  public 
observation  against  the  potential  impact 
on  the  agency's  enforcement  action  in  a 
particular  case. 

The  NRC  will  strive  to  conduct  open 
enforcement  conferences  during  the 
two-year  trial  program  in  accordance 
with  the  following  three  goals: 

(1)  Approximately  25  percent  of  all 
eligible  enforcement  conferences 
conducted  by  the  NRC  will  be  open  for 
public  observation; 

(2)  At  least  one  open  enforcement 
conference  will  be  conducted  in  each  of 
the  regional  offices;  and 

(3)  Open  enforcement  conferences 
will  be  conducted  with  a  variety  of  the 
types  of  licensees. 

To  avoid  potential  bias  in  the 
selection  process  and  to  attempt  to  meet 
the  three  goals  stated  above,  every 
fourth  eligible  enforcement  conference 
involving  one  of  three  categories  of 
licensees  will  normally  be  open  to  the 
public  during  the  trial  program. 
However,  in  cases  where  there  is  an 
ongoing  adjudicatory  proceeding  with 
one  or  more  interveners,  enforcement 
conferences  involving  issues  related  to 
the  subject  matter  of  the  ongoing 
adjudication  may  also  be  opened.  For 
the  purposes  of  this  trial  program,  the 


three  categories  of  licensees  will  be 
commercial  operating  reactors, 
hospitals,  and  other  licensees,  which 
will  consist  of  the  remaining  types  of 
licensees. 

n.  Annoimciiig  Open  Enforcement 
CooferaiGes 

As  soon  as  it  is  determined  that  an 
enforcement  conference  will  be  open  to 
public  observation,  the  NRC  will  orally 
notify  the  licensee  that  the  enforcement 
conference  will  be  open  to  public 
observation  as  part  of  the  agency's  trial 
program  and  send  the  licensee  a  copy  of 
this  Federal  Register  notice  that  outlines 
the  program.  Licensees  will  be  asked  to 
estimate  the  number  of  participants  it 
will  bring  to  the  enforcement  conference 
so  that  the  NRC  can  schedule  an 
appropriately  sized  conference  room. 
"The  t«IRC  will  also  notify  appropriate 
State  liaison  officers  that  an 
enforcement  conference  has  been 
scheduled  and  that  it  is  open  to  public 
observation. 

The  NRC  intends  to  announce  open 
enforcement  conferences  to  the  public 
normally  at  least  10  working  days  in 
advance  of  the  enforcement  conference 
through  the  following  medianisms: 

(1)  Notices  posted  in  the  Public 
Document  Room; 

(2)  Toll-free  telephone  messages:  and 

(3)  Toll-free  electronic  bulletin  board 
messages. 

Pending  establishment  of  th^  toll-free 
message  systems,  the  public  may  call 
(301)  492-4732  to  obtain  a  recording  of 
upcoming  open  enforcement 
conferences.  The  NRC  will  issue  another 
Federal  Register  notice  after  the  toll-free 
message  systems  are  established. 

To  assist  the  NRC  in  making 
appropriate  arrangements  to  support 
public  observation  of  enforcement 
conferences,  individuals  interested  in 
attending  a  particular  enforcement 
conference  should  notify  the  individual 
identified  in  the  meeting  notice 
announcing  the  open  enforcement 
conference  no  later  than  five  business 
days  prior  to  the  enforcement 
conference. 

in.  Conduct  of  Open  Enforcement 
Conferences 

In  accordance  with  current  practice, 
enforcement  conferences  will  continue 
to  normally  be  held  at  the  NRC  regional 
offices.  Members  of  the  public  will  be 
allowed  access  to  the  NRC  regional 
offices  to  attend  open  enforcement 
conferences  in  accordance  with  the 
"Standard  Operating  Procedures  For 
Providing  Security  Support  For  NRC 
Hearings  And  Meetings"  published 
November  1. 1991  (56  FR  56251).  These 
procedures  provide  that  visitors  may  be 


subject  to  personnel  screening,  that 
signs,  banners,  potters,  etc^  not  larger 
than  18"  be  permitted,  and  that 
disruptive  persons  may  be  removed. 

Each  regional  office  will  continue  to 
conduct  the  enforcement  conference 
proceedings  in  accordance  with  regional 
practice.  'The  enforcement  conference 
will  continue  to  be  a  meeting  between 
the  NRC  and  the  licensee.  While  tite 
enforcement  conference  is  open  for 
public  observation,  it  is  not  open  for 
public  participation. 

Persons  attending  open  enforcement 
conferences  are  reminded  that  (1)  the 
apparent  violations  discussed  at  open 
enforcement  conferences  are  subject  to 
further  review  and  may  be  subject  to 
change  prior  to  any  resulting 
enforcement  action  and  (2)  the 
statements  of  views  or  expressions  of 
opinion  made  by  NRC  employees  at 
open  enforcement  conferences  or  the 
lack  thereof,  are  not  intended  to 
represent  final  determinations  or  beliefs. 

In  addition  to  providing  comments  on 
the  agency's  trial  program  in  accordance 
with  the  guidance  in  this  notice,  persons 
attending  open  enforcement  conferences 
will  be  provided  an  opportunity  to 
submit  written  comments  anonymously 
to  the  regional  office.  These  comments 
will  subsequently  be  forwarded  to  the 
Director  of  the  Office  of  Enforcement  for 
review  and  consideration. 

Dated  at  Rockville,  MD.  this  7th  day  of  July 
1992. 

For  the  Nudear  Regulatory  Commisaton. 
Samud  J.  Chilk, 
Secretary  of  the  Commission. 
[FR  Doc.  92-16233  Filed  7-»-e2;  8:45  ajn.] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Request  for  Clearance  of  a  Revieed 
Information  CoOection  to  Add  Form  Rl 
36-7  to  OMB  Clearance  Number  3206- 
0128 

agency:  Office  of  Personnel 
Management. 

action:  Notice. 

summary:  In  accordance  with  the 
Paperworic  Reduction  Act  of  1980  (title 
44,  U.S.  Code,  chapter  35).  this  notice 
announces  a  request  for  clearance  of  a 
revised  information  collection,  to  add 
form  Rl  36-7  to  the  Application  for 
Refund  of  Retirement  Deductions 
(CSRS).  0PM  must  have  SF  2802 
completely  filled  out  and  signed  before 
paying  a  refund  of  retirement 
contributions.  SF  2802B  must  also  be 
complete  if  there  are  spouse(s)  or  former 
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spou8e(8)  who  mu8t  be  notified  of  the 
employee's  intent  to  take  a  refund.  RI 
36-7.  Marital  Information  Required  of 
Refund  Applicants,  is  used  to  pay 
refunds  of  retirement  contributions. 
0PM  must  determine  the  applicant's 
marital  status  and  whether  any  spouse 
(and  any  former  spouses  divorced  after 
May  6. 1985)  have  been  informed  of  the 
proposed  refund.  RI  36-7  is  needed 
when  the  SF  2802  is  incomplete  as  to  the 
applicant's  marital  status. 

Approximately  21.050  RI  36-7  forms 
will  be  completed  per  year.  The  form 
requires  10  minutes  to  complete.  The 
annual  burden  is  3.508  hours. 

For  copies  of  this  proposal,  contact  C. 
Ronald  Trueworthy  on  (703)  908-8550. 
DATES:  Comments  on  this  proposal 
should  be  received  by  August  10. 1992. 
ADDRESSES:  Send  or  deliver  comments 
to— 

Lorraine  Dettman,  Chief.  Operations 
Support  Division.  Retirement 
Programs.  U.S.  Office  of  Personnel 
Management.  1900  E  Street.  NW.. 
room  3349.  Washington.  DC  20415 
and 
Joseph  Lackey.  OPM  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  New  Executive  Office 
Building.  NW.  Room  3002. 
Washington.  DC  20503 
FOR  INFORMATION  REOAROINO 
ADMINISTRATIVE  COORDINATION- 
CONTACT.  Mary  Beth  Smith-Toomey. 
Chief  Administrative  Management 
Branch  (202)  606-0623. 
U.S.  Office  of  Personnel  Management. 
Constaoce  Beny  Newman,       i 
Director.  ' 

(FR  Doc.  92-18189  Filed  7-9-92;  8:45  am) 

BIUING  CODE  •32S-01HI 


Hill  Housing  Unit  6  located  at  2700 
Hearst  Avenue  (at  the  comer  of  Galey 
Road  and  Hearst  Avenue).  The  meeting 
will  convene  in  the  Assembly  Room  of 
Building  4. 

On  July  17. 1992.  the  Council  will  meet 
at  the  University  of  Texas  at  Austin 
from  8:30  a.m.  to  3:30  p.m.  following  the 
agenda  set  out  in  the  Federal  Register 
notice  referenced  above.  This  meeting 
will  be  held  at  the  Frank  C.  Erwin.  Jr. 
Special  Events  Center  located  at  1701- 
Red  River  Street. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Alicia  Tenuta,  Office  of  Science  and 
Technology  Policy.  744  Jackson  Place, 
NW..  Washington.  DC  20506  at  (202) 
395-3170.  fax  number  (202)  395-5076. 

Dated:  July  0. 1992. 
Vickie  V.  Sutton. 

Assistant  Director,  Office  of  Science  and 
Technology  Policy. 

(FR  Doc.  92-16238  Filed  7-9-92;  8:45  am) 
BILUNG  CODE  3170-01-M 


OFFICE  OF  SaENCE  AND, 
TECHNOLOGY  POUCY     | 

Meeting  of  the  President's  Coundl  of 
Advisors  on  Science  and  Tectmology 

action:  Amended  notice  of  meeting. 

changes:  The  President's  Council  of 
Advisors  on  Science  and  Technology 
(the  "Council")  is  currently  holding  a 
series  of  public  meetings  around  the 
country  as  announced  in  57  FR  23604- 
605  (June  4. 1992).  This  amendment  is  to 
provide  notice  of  the  precise  location  for 
the  next  two  public  meetings. 
DATES  AND  LOCATIONS:  On  July  15. 1992, 
the  Council  will  meet  at  the  University 
of  California— Berkeley  from  8:30  a.m.  to 
3:30 pm.  following  the  agenda  set  out  in 
the  Federal  Register  notice  referenced 
above.  This  meeting  will  be  held  at  Foot 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Boston  Stodc  Exchange, 
Incorporated 

July  6. 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Medical  Care  International.  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
8663) 
National  Media  Corp. 
Common  Stock.  llO  Par  Value  (File  Value 
(File  No.  7-8664) 
Praxair,  Inc. 
Common  Stock.  101  Par  Value  (File  Value 
(File  No.  7-8665) 
Solectron  Crop. 
Common  Stock.  No  Par  Value  (File  No.  7- 
8666) 
Westmoreland  Coal  Co. 
Common  Stock.  $2.50  Par  Value  (File  No.  7- 
8667) 
Bradlesa,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
8668) 
Citizens  Utilities  Co. 
Class  A  Common  Stock,  $.25  Par  Value 
(File  No.  7-8668) 
Citizens  Utilities  Co. 
Class  B  Common  Stock,  $.25  Par  Value  (File 
No.  7-8670) 
Dr.  Pepper/Seven  Up  Companies,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
8671) 


General  Instrument  Corp. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 

8672) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  27, 1992,  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW.,  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing.  &e  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
to  such  applications  are  consistent  with 
the  maintenance  of  fair  and  orderly 
markets  and  and  protection  of  investors. 

For  the  Commission,  by  the  Division  of. 
Market  Regulation,  pursuant  to  delegated 

authority. 

Jonathan  G.  Katx. 

Secretary. 

(FR  Doc.  92-16178  Filed  7-9-92;  8:45  am) 

WLUNG  COOE  WIO-OI-H 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Cincinnati  Stock  Exchange, 
incorporated 

July  6. 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

American  Oil  ft  Gas  Corp. 
Common  Stock,  $.04  Par  Value  (File  No.  7- 
8699] 
Chemical  Banking  Corp. 
8%%  Pfd.Stock.  $1.00  Par  Value  (File  No. 
7-8700) 
Family  Dollar  Stores 
Common  Stock.  $.10  Par  Value  (File  No.  7- 
8701) 
First  Commonwealh  Financial  Corp. 
Common  Stock.  $5.00  Par  Value  (File  No.  7- 
8702) 
Ford  Holdings.  Inc. 
Depositary  Shares  (rep.  1/4.000  shares  of 
Ser.  A.  Cum.  Pfd.  Stock)  (File  No.  7-8703) 
Franklin  Quest  Co. 
Common  Stock,  $0.50  Par  Value  (File  No.  7- 
8704) 
Health  Management  Association,  Inc. 
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Class  A  Common  Stock,  $0.01  Par  Value 
(File  No.  7-8705) 
Hook-SuperRx.  Inc. 
Common  Stock,  $0.01  Par  Value  (File  No.  7- 
8706) 
Hospital  Staffing  Services,  Inc. 
Common  Stock,  $0,001  Par  Value  (File  No. 
7-6707) 
Interstate  Bakeries  Corp. 
Common  Stock,  $0.01  Par  Value  (File  No.  7- 
8708] 
MacFnigal's  Bargains  Close-Outs,  Inc. 
Common  Stock,  $0.02778  Par  Value  (File 
No.  7-8709) 
Midwest  Resources,  Inc. 
Conunon  Stock,  No  Par  Value  (File  No.  7- 
8710) 
PacificCorp 
$1.98,  No  Par  Sri.  Pfd  Stock,  Ser.  1992  (File 
No.  7-8711) 
Standard  Pacific  Corp. 
Common  Stock,  $0.01  Par  Value  (File  No.  7- 
8712) 
Superior  Industries  International,  Inc. 
Common  Stock,  $0.50  Par  Value  (File  No.  7- 
8713) 
Transportacion  Maritima  Mexicana,  SA  de 
CV 
American  Depository  Shares  (rep.  1  Ser.  L 
Share.  Without  Par  Value)  (File  No.  7- 
8714) 
Transportacion  Maritima  Mexicana,  SA  de 
CV 
American  Depository  Shares  (rep.  1  Ord. 
Partic  Ctf.)  (File  No.  7-8715) 
UJB  Financial  Corp. 
Common  Stock,  $1.20  Par  Value  (File  No.  7- 
8716) 
Valero  Natural  Gas  Partners,  LP. 
Common  Units,  No  Par  Value  (File  No.  7- 
8717) 
Van  Kampen  Merriit  Municipal  Opportunity 
Trust 
Common  Shares  of  Beneficial  Interest, 
$0.01  Par  Value  (File  No.  7-8718) 
Van  Kampen  Merritt  Trust  for  Investment 
Grade  California  Municipal 
Common  Shares  of  Beneficial  Interest, 
$0.01  Par  Value  (File  No.  7-8719) 
Western  Gas  Resources,  Inc. 
Conmion  Stock,  $0.10  Par  Value  (File  No.  7- 
8720) 
Westinghouse  Electric  Co. 
Depository  Shares  (rep.  Vt  Share  of  Ser.  B 
Conv.  Pfd.  Stock.  $1.00  Par  Value)  (File 
No.  7-8721) 
Ground  Round  Restaurants,  Inc. 
Common  Stock,  No  Par  Value  (File  No.  7- 
8722) 
North  American  Vaccine 
Conunon  Stock,  No  Par  Value  (File  No.  7- 
8723) 
Sulcus  Computer  Corp. 
Common  Stock.  No  Par  Value  (File  No.  7- 
8724) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  27. 1992,  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 


comments  should  Hie  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  Hnds,  based  upon 
all  the  information  available  to  it.  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated  ' 
authority. 
Jonathan  G.  Katz. 
Secretary. 
(FR  Doc.  92-16180  Filed  7-9-92;  8:45  am) 

BILUNQ  COOE  S010-01-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange, 
Incorporated 

July  6. 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Nuveen  Insured  California  Select  Tax  Free 
Income  Portfolio 
Shares  of  Beneficial  Interest,  ixn  Par  Value 
(File  No.  7-8673) 
Nuveen  Insured  New  York  Select  Tax  Free 
Income  Portfolio 
Shares  of  Beneficial  Interest,  $.01  Par  Value 
(File  No.  7-8674) 
Pumam  Tax  Free  Health  Care  Fund 
Common  Shares  of  Beneficial  Interest,  No 
Par  Value  (File  No.  7-8675) 
International  Mobile  Machines  Corporation 
Common  Stock.  101  Par  Value  (File  No.  7- 
8676) 
Conagra  Incorporated 
Class  E  Cumulative  Convertible  Voting 
Preferred  Stock,  No  Par  Value  (File  No. 
7-8677) 
Hafslund  Nycomed,  A.S. 
American  Depositary  Shares  (each 
representing  one  Class  B  Share.  NOK  50 
each)  (File  No.  7-8678) 
Delta  Air  Lines,  Inc. 
Depositary  Shares  (each  representing  1/ 
1,000  share  of  Series  C  Convertible 
Preferred  Stock,  $50  Liquidity  Preference, 
$1.00  Par  Value)  (File  No.  7-8879) 
Ultramar  Corporation 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
8680) 
Authentic  Fitness  Corporation 
Conunon  Stock,  $.01  Par  Value  (File  No.  7- 
8681) 


Bradlee's  Inc. 

Common  Stock.  $.01  Par  Value  (File  No.  7- 
6682) 
Davstar  Industries,  Ltd. 
Warrants  to  Purchase  Class  A  Common 
Shares,  expiring  March  20, 1997  (File  No. 
7-8683) 
Royal  Appliance  Manufacturing  Co. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
8684) 
Regency  Health  Services 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
8685) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  is  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  27, 1992,  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  fmds,  based  upon  all 
the  information  available  to  it  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  application  is 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katx, 
Secretary. 
[FR  Doc.  92-16176  Filed  7-»-92;  8:45  am] 

BtLUNO  COK  SOIO-OI-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Pacific  Stocit  Exchange, 
Incorporated 

July  6, 1992. 

The  above  named  national  seciuities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
the  unlisted  trading  privileges  in  the 
following  securities: 

Praxair,  Inc. 
Conunon  Stock,  101  Par  Value  (Filed  No. 
7-8658) 
MacFrugal's  Bargins  Close-Out,  Inc. 
Common  Stock,  $.02778  Par  Value  (Filed 
No.  7-«659) 
International  Mobile  Machines  Corp. 
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Common  Stock,  101  Par  Value  (Filed  No. 

7-«eeo) 

First  USA.  Inc. 
Common  Stock.  $.01  Par  Value  (Rled  Na 
7-8861)  [ 

Hook-SuperRx.  Inc.  I 

Common  Stock.  Wl  Par  Value  (File  ^Ja  7- 
8662) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  27. 1992.  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW..  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it.  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulatioa  pursuant  to  delegated 
authority 
Jonathan  G.  Katx. 
Secretary. 

IFR  Doc  92-16175  Filed  7-0-02: 8:45  am) 
MJJNQ  cooc  aaio-et-ii 


Class  A  Common  Stock,  No  Par  Value  (File 
No.  7-6600) 
Mitchell  Energy  A  Development  Corp. 
Qass  B  Common  Stock.  No  Par  Value  (Rle 
No.  7-8601) 
Sea  Container  Limited 
When  Issued  Class  A  Common  Stock,  SOOl 
Par  Value  (File  No.  7-6602) 
International  Mobile  Machines  Corp. 
Common  Stock,  101  Par  Value  (File  Na  7- 
8603) 
Schult  Homes  Corporation 
Common  Stock,  No  Par  Value  (File  No.  7- 
8604) 
Broad,  Inc. 
Pfd  Stock  Series  B  Cum.,  No  Par  Value  (File 
No.  7-8695) 
Delta  Airlines,  Inc. 
Depositary  Shares,  $1.00  Par  Value  (Rle 
No.  7-8696) 
Ultramar  Corporation 
Common  Stock,  101  Par  Value  (File  No.  7- 
6607) 
Hafslund  Nycomed  A.S. 
American  Depositary  Shares  (File  No.  7- 


S«H-R«gulatory  Organizations; 
Applications  of  umistsd  Trading 
PrtvOagM  and  of  Opportunity  for 
Haaring;  PtUladaiphia  Stodc  Exchanga, 
Incorporated 


July  8. 1992. 

The  above  named  national  securities 
exchange  has  filed  appUcations  with  the 
Securities  and  Exchange  Commission 
("Commission")  pitfsuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Putnam  Tax  Free  Health  Care  Fund 
Common  Shares  of  Beneficial  Interest.  No 
Par  Value  (File  No.  7-8686) 
Haib  Rogal  A  Hamilton  Company 
Common  Stock.  No  Par  Value  (File  No.  7- 
8687) 
Nuveen  Insured  California  Select  Tax  Free 
Income  Portfolio 
Shares  of  Beneficial  Interest  101  Par  Value 
(File  No.  7-8688) 
Nuveen  Insured  New  York  Select  Tax  Free 
Income  Portfolio 
Shares  of  Beneficial  Interest  101  Par  Value 
(File  Na  7-8889) 
Mitchell  Energy  A  Development  Corp. 


These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  27. 1992.  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  fmds,  based  upon  all 
the  information  available  to  it  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  punuant  to  delegated 
authority. 
fooatfaan  G.  Katx. 
Secretary. 
[FR  Doc  02-16179  Filed  7-0-02;  8:45  am] 

HUMQ  COOC  S0KH>1-M 


SMALL  BUSINESS  ADMINISTRATION 

Delegation  Of  Loan  Authority  to 
Specific  Agency  Field  Personnel 

AQENCV:  Small  Business  Administration 
action:  Notice  Delegating  Loan 
Approval  Authority  to  Specific  Agency 
Field  Personnel 


summary:  This  notice  increases  the 
delegated  authority  of  certain  spedflc 
Small  Business  Administration  (SBA) 


field  personnel  to  approve  SBA 
guaranteed  loans.  This  increased 
authority  is  based  upon  the  education, 
training,  or  experience  of  such  personnel 
and  is  meant  to  expedite  Agency  action 
in  processing  loan  applications. 
EFFECTIVE  DATE:  This  notice  is  effective 
July  10, 1992. 

FOM  FUfTTHER  INFORMATION  CONTACT: 
Charies  R.  Hertzberg,  Assistant 
Administrator  for  Financial  Assistance, 
U.S.  Small  Business  Administration,  409 
Third  Street  SW.,  Washington,  DC 
20416,  Tel.  (202)  205-6490, 
SUPPLEMENTARY  INFORMATION:  On 
December  19, 1991.  SBA  published,  in 
the  Federal  Renter  56  FR  65823,  a  final 
rule  amending  Section  101.3-2  of  part 
101.  title  13.  Code  of  Federal 
Regulations,  which  set  forth  a  clarified 
standard  delegation  of  authority  to 
conduct  program  activities  in  SBA  field 
offices.  Previously.  Section  101.»-2  had 
set  forth  the  standard  delegation  of 
authority  to  SBA  field  personnel  as  well 
as  all  deviations  from  the  standard 
based  upon  education,  experience,  and/ 
or  training.  The  December  19, 1991 
publication  eliminated  all  deviations  in 
favor  of  a  standard  delegation  of 
authority.  In  addition,  the  rule  provided 
authority  by  whidi  SBA  might  as  it 
deemed  appropriate,  increase,  decrease, 
or  set  the  level  of  authority  for  any 
individual  SBA  field  official  in  a 
regional,  district  or  branch  office,  based 
upon  education,  training,  or  experience 
by  publication  of  a  notice  in  the  Federal 
Re^ster. 

The  Agency  believes  that  when 
appropriate,  delegating  increased  levels 
of  authority  to  field  personnel  yields 
increased  benefits  for  program 
participants  and  SBA.  SBA  is  authoriied 
to  guaranty  up  to  90%  of  a  loan 
depending  upon  total  loan  amount.  As 
such,  it  is  essential  that  the  Agency  have 
qucdified  loan  officers  to  process 
expeditiously  and  accurately  the 
applications  submitted.  Agency  officials 
in  the  field  who  are  delegated  greater 
levels  of  authority  in  light  of  their 
additional  education,  training,  or 
.    experience  allow  for  loan  applications 
of  greater  amounts  being  processed 
where  both  the  lender  and  the  borrower 
are  located.  In  this  fashion,  the  loan 
applicant  and  the  lender  are  both  served 
with  quicker  and  more  accurate 
processing,  while  the  Agency  is  served 
by  quality  lending  and  better  relations 
with  its  participating  lenders. 
This  notice  increases  the  delegated 
-    authority  of  specific  SBA  officials  to 
approve  guaranteed  loan  applications 
based  upon  each  respective  official's 
education,  training,  or  experience.  The 
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SBA  Inanch  managen  in  Melville,  and 
Rochester,  N.Y.  have  successfuily 
completed  training  courses  offered  by 
the  Agency.  Such  training  qualifies  them 
to  better  analyze  and  process  loan 
applications  submitted  by  SBA 
participating  lenders  for  SBA 
guarantees.  The  SBA  branch  manager  In 
Elmira,  N.Y.  is  a  loan  officer  with  20 
years  experience  processing  SBA 
guaranteed  loans.  Additionally,  the 
supervisory  loan  specialists  in  Elmira 
and  Melville,  N.Y.  have  successfully 
completed  training  courses  offered  by 
the  Agency. 

SBA  branch  managers  and 
supervisory  loan  specialists  have,  as  a 
standard,  delegated  authority  to 
approve  SBA  guaranteed  loans  of  up  to 
$250,000.  This  notice  increases  the 
delegated  loan  approval  authority  for 
the  branch  managers  in  Elmira,  Melville, 
and  Rochester,  N.Y.  to  $500,000.  Further, 
this  notice  increases  the  delegated 
authority  to  approve  SBA  guaranteed 
loans  for  the  supervisory  loan 
specialists  in  Elmira  and  Melville,  NtY. 
to  $500,000.  This  increased  delegation  of 
authority  is  specific  to  the  individuals 
presently  incumbent  and  continues  only 
so  long  as  they  remain  in  such  positions. 

Dated:  lune  24. 1992. 
Chariet  R.  Hertzbetg. 
Assistant  Administrator  for  Financial 
Assistance. 

[FR  Doc  92-16034  Filed  7-9-«2:  8:4S  am] 
BHJJNQ  COOe  M»S-01-M 


STRATEGIC  ENVIRONMENTAL 
RESEARCH  AND  DEVELOPMENT 
PROGRAM 

Scientific  Advisory  Board;  Open 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  meeting: 

Name  of  Committee:  Strategic 
Environmental  Research  and  Development 
Program,  ScientiHc  Board. 

Date  of  Meeting:  Tuesday.  July  28, 1992. 
and  Wednesday.  July  29.  8  a.m.  to 
approximately  5  p.m.  on  Tuesday  and  3  p.m. 
on  Wednesday. 

Place:  Main  Auditorium,  National  Guard 
Building.  ONE  Massachusetts  Avenue  NW., 
Washington,  DC. 

Matters  To  Be  Considered:  The  Scientific 
Advisory  Board  will  hold  management 
sessions,  will  revisit  six  Phase  I  programs 
equal  to  or  in  excess  of  $1M,  and  will  review 
eight  Pttase  U  programs  equal  to  or  in  excess 
of  SIM.  Representatives  from  DoD,  DOE.  and 
EPA  will  provide  briefings  on  the  individual 
projects. 

This  meeting  is  open  to  the  pablic. 
Any  interested  person  may  attend. 


appear  before,  or  file  statements  with 
the  Scientific  Advisory  Board  at  the  time 
and  in  the  manner  permitted  by  the 
Board. 

CONTACT  PCRSON  FOR  AOOmONAL 

INFORMATKNC  Mr.  Jerry  L  Miller,  CERO- 

M.  room  6208, 20  Massachusetts 

Avenue,  NW..  Washington,  DC  20314- 

1000,  202-272-1843. 

Robert  Oswald. 

Acting  Executive  Director 

(FR  Doc  92-16163  Filed  7-9-02;  a-45  am] 

nujNOCOoc  fooo-es-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttw  Secretary 

Aircraft  Accessibility  Federal  Advisory 
Committee;  Meetings 

AQCNCV:  Department  of  Transportation 
(DOT),  Office  of  the  Secretary. 
action:  Notice:  Schedule  of  Committee 
Meeting. 

summary:  The  Department  of 
Transportation  gives  notice,  as  required 
by  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  of  the  time  and  location 
of  the  first  meeting  of  the  Aircraft 
Accessibility  Federal  Advisory 
Committee. 

DATCS:  The  initial  meeting  of  this 
Committee  is  scheduled  for  Wednesday, 
July  29,  and  Thursday,  July  30, 1992.  in 
Conference  Room  6244  of  the 
Department  of  Transportation  (Nassif 
Building),  400  7th  Street  SW., 
Washington,  DC. 

FOR  FimTHER  INFORMATIOf)  CONTACR 

Donald  R.  Trilling,  Director,  Office  of 
Transportation  Regulatory  Affairs, 
Department  of  Transportation,  400  7th 
Street  SW.,  Washington,  DC  20590, 
Telephone  (202)  366-4220 
or 
Ira  Laster,  Jr.,  Senior  Program 
Coordinator,  Department  of 
Transportation,  Office  of 
Transportation  Regulatory  Affairs,  400 
7th  Street  SW.,  Washington.  DC 
20590,  Telephone  (202)  366-4859. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Aircraft  Accessibility 
Federal  Advisory  Committee  is  to 
advise  the  Secretary  of  Transportation 
on  issues  necessary  for  further 
nilemaking  to  implement  the  Air  Carrier 
Access  Act  of  1986.  The  Committee  will 
advise  the  Department  on  matters  such 
as: 

1.  The  degree  to  which  It  is  possible  to 
design  for  placement  in  a  narrow-body 
aircraft  a  toilet  that  will  accommodate 


persons  with  disabilities,  including  those 
who  use  wheelchairs: 

2.  For  the  various  cabin  configurations 
of  different  aircraft  types  under  200 
seats,  what  physical  layouts  are 
possible  to  offer  passengers  at  least 
visual  privacy,  and  the  ability  to 
maneuver  in  the  lavatories? 

3.  What  physical  layouts  are  possible 
which  would  provide  disabled 
passengers  using  an  on-board  chair  full 
maneuvering  room  inside  the  lavatory? 
What  layouts  would  provide  partial 
accessibility  (e.g.,  a  privacy  area  curtain 
outside  the  lavatory)? 

4.  Which  designs  can  be  accomplished 
without  the  loss  of  revenue  seats? 
Which  designs  can  be  accomplished 
with  only  a  minimal  loss  of  revenue 
seats? 

5.  How  would  such  arrangements 
affect  passenger  traffic  within  the  cabin, 
flight  attendant  duties  in  galleys,  and 
the  passenger  ease  of  access  to  the 
remaining  lavatories? 

6.  How  might  such  arrangements 
impair  safety,  if  at  all? 

7.  In  small  planes,  where  can  the  on- 
board chairs  be  stored? 

8.  Down  to  what  size  airplanes  and  for 
what  types  can  accessible  lavatory 
requirements  reasonably  be  imposed? 

9.  Should  any  requirements  for 
accessible  lavatories  be  made  a  function 
of  stage  length  (i.e.,  range  of  distances 
the  aircraft  usually  covers  during  a  flight 
segment]  instead  of  airplane  size,  and,  if 
so,  for  what  stage  lengths  should  such 
requirements  be  imposed?  How  woidd 
this  approach  alter  air  carriers' 
operational  flexibility? 

Background 

Concurrent  with  the  March  1990 
publication  of  DOTs  Air  Carrier  Access 
Act  rule,  the  Department  issued  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  seeking 
comments  on  specifications  for 
accessible  lavatories  in  narrow-body 
aircraft.  The  ANPRM  stated  that  if 
sufficient  information  was  not  received, 
the  Department  would  bring  together 
aircraft  manufacturers,  disabled 
consumers,  air  carriers,  and  flight  duty 
personnel  to  exchange  information  from 
which  to  frame  a  regulatory 
requirement. 

Comments  to  the  Docket  in  response 
to  the  1990  ANPRM  revealed  little 
agreement  among  commenters 
concerning  the  degree  of  accessibility 
that  can  be  achieved  in  lavatories  on 
narrow-body  aircraft.  This  is  a  complex, 
controversial  question  best  answered 
through  structured  dialogue  between 
aircraft  manufacturers,  air  carriers. 
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consumers  with  disabilities,  and  flight 
duty  personnel. 

The  Department  will  use  advice 
provided  by  the  Committee  to  develop  a 
notice  of  proposed  rulemaking  and  a 
final  rule. 

Issued  on  July  2. 1992. 
leffrey  N.  Shane, 

Assistant  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doc.  92-16239  Filed  7-9-92;  ft45  am] 

BMXmOCOOe  4«10-«3-M 


Federal  Aviation  Administration 

Intent  To  Rule  on  Applications  To 
Impose,  Use  a  Passenger  Facility 
Charge  (PFC)  at  Tompltins  County 
Airport,  IttMca,  NY 

AaSNCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application.  


summary:  The  FAA  proposes  to  rule 
and  invites  public  comment  on  the 
application  to  impose  a  PFC  at 
Tompkins  County  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title  IX 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Pub.  L  101-508)  and  Part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  August  10, 1992. 
ADDRESSES:  Conmients  on  this 
application  may  be  mailed  or  delivered 


in  triplicate  to  the  FAA  at  the  following 
address: 

New  York  Airports  District  Office,  181 
South  Franklin  Avenue,  room  315, 
Valley  Stream,  New  York  11581 
In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Robert  A. 
Nicholas  Airport  Manager  of  the 
Tompkins  County  Airport,  at  the 
following  address: 

County  of  Tompkins,  320  North  Tioga 
Street,  Courthouse,  Ithaca.  NY  1450 
Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Tompkins 
County  Airport  under  §  158.23  of  part 
158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Brito.  Manager.  New  York 
Airports  District  Office  181  South 
Franklin  Ave..  Room  315,  Valley  Stream, 
New  York.  11581.  The  application  may 
be  reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  appHcation  to  impose  a 
PFC  at  Tompkins  County  Airport  under 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L 101- 
508)  and  part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158). 

On  June  8. 1992,  the  FAA  determined 
that  the  application  to  impose  a  PFC 
submitted  by  The  County  of  Tompkins. 
New  York  was  substantially  complete 


within  the  requirements  of  §  158.25  of 
part  158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  September  30, 1992. 

The  following  is  a  brief  overview  of 
the  application.  Level  of  the  proposed 
PFC:  $3.00  Proposed  charge  effective 
date:  January  1. 1993  Proposed  charge 
expiration  date:  December  31, 1998  Total 
estimated  PFC  revenue:  $1,900,000  Brief 
description  of  proposed  project(8): 
Construct  New  Passenger  Terminal 
including  access  road.  Ramp  and 
taxiway  modifications,  relocation  of  T- 
hangars.  site  preparation  and  utilities 
relocation. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  None. 
Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  "FOR  FURTHER 
INFORMATION  CONTACT'  and  at  the 
FAA  regional  Airports  office  located  at: 
Fitzgerald  Federal  Building,  John  F. 
Kennedy  International  Airport. 
Jamaica.  New  York  11430. 
In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  County  of 
Tompkins. 

Issued  in  New  York  City.  New  York  on 
)une  24, 1992. 
Anthony  P.  Spera, 

Manager,  Planning  and  Programming  Branch, 
Eastern  Region. 
(FR  Doc  92-16218  Filed  7-9-92;  8:45  am) 
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Sunshine  Act  Meetings 
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Vol.  57,  No.  133 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


coMMOorrv  futures  traoinq 

COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  57  F.R.  29761. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETINO:  10:00  a.m..  Thursday,  ]uly 

30, 1992. 

CHANGES  IN  THE  MEETING:  The 

Commodity  Futures  Trading 

Commission  has  changed  the  time  of  the 

July  30  meeting  to  2:30  p.m. 

CONTACT  PERSON  FOR  MORE 

information:  Jean  A.  Webb,  254-6314. 

lean  A.  Webb, 

Secretary  of  the  Commission. 

[PR  Doc.  92-16302  Filed  7-8-92;  8:45  am] 

BILUNO  CODE  MSI-OI-M 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  5S2b),  notice  is  hereby  given  that 
at  10:12  a.m.  on  Tuesday,  July  7, 1992. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  the  following: 

Matters  relating  to  the  Corporation's 
assistance  agreement  with  an  insured  bank. 

Reports  of  the  Office  of  Inspector  General. 

Recommendation  concerning  an 
administrative  enforcement  proceeding. 

Matters  relating  to  the  Corporation's 
corporate  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.  C. 
Hope,  Jr.  (Appointive],  seconded  by 
Director  T.  Timothy  Ryan,  Jr.  (OfHce  of 
Thrift  Supervision),  and  concurred  in  by 
Vice  Chairman  Andrew  C.  Hove,  Jr., 
Director  Stephen  R.  Steinbrink  (Acting 
Comptroller  of  the  Currency),  and 
Chairman  William  Taylor,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(4), 
(c)(6),  (c)(8).  (c)(9)(A)(ii),  and  (c)(9)(B)  of 


the  "Goverrmient  in  the  Sunshine  Act" 
(5  U.S.C.  552b(c)(2),  (c)(4).  (c)(8J.  (c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street,  NW.,  Washington.  DC. 

Dated:  July  7, 1992. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 
[PR  Doc.  92-16304  Filed  7-»-92: 9:40  am] 

BILUNQ  CODE  •714-01-11 

FEDERAL  HOUSING  FINANCE  BOARD 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  57  FR,  27287. 
June  18. 1992. 
previously  announced  -nME  AND  DATE 

OF  THE  MEETING:  10:00  a.m.  Wednesday. 
June  24, 1992. 

CHANGES  IN  THE  MEETING:  The  following 
topics  were  added  to  the  agenda  during 
the  closed  portion  of  the  meeting. 

1.  Membership  Discussion. 

2.  Credit  Product  Developments. 

3.  Board  Management  Issues. 

The  above  matter  is  exempt  under 
552b(c)  (2).  and  (9)(B)  of  title  5  of  the 
United  States  Code.  ' 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Elaine  L  Baker,  Executive 
Secretary  to  the  Board.  (202)  408-2837. 
J.  Stephen  Britt, 
Executive  Director. 
(FR  Doc.  92-16330  Filed  7-8-92;  11:09  am] 

miXING  COOC  STTS-OI-M 

FEDERAL  MINE  SAFETY  AND  HEALTH 

REVIEW  COMMISSION 

CITATION  OF  PREVIOUSLY  ANNOUNCED 

AGENDA  (57  FR  29761,  Monday,  July  6, 

1992] 

"HME  AND  date:  lOKX)  a.m.,  Tuesday,  July 

7, 1992. 

place:  Room  600. 1730  K  Street.  N.W.. 

Washington,  DC. 

status:  Open. 

matters  to  be  considereo:  The 

Commission  will  consider  and  act  upon 

the  following: 

1.  L/'s  Coal  Corporation.  Docket  No.  KENT 
90-400.  (Issues  include  whether  the  judge 
erred  in  concluding  that  L]'s  violation  of  30 
CFR  S  75.220  was  not  of  a  significant  and 
substantial  nature.) 

2.  Secretary  of  Labor  for  Price  and  Vacha 
and  UMWA  v.  Jim  Walter  Resources,  Inc.. 
Docket  No.  SE  87-12&-D.  This  item  has  been 
postponed  until  a  later  date. 


It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  this  item  be 
postponed  and  that  no  earlier 
announcement  of  the  change  was 
possible. 

CONTACT  PERSON  FOR  MORE  INFO:  Jean 
Ellen;  (202)  653-5629/(202)  708-9300  for 
TDD  Relay. 

Dated:  |uly  6, 1992. 
Jean  H.  Ellen, 

Agenda  Clerk. 

[FR  Doc.  92-16419  Filed  7-8-92:  3:39  am] 

BILUNO  CODE  S73S-01-M 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  date:  10:00  a.m.,  Wednesday. 

July  15, 1992. 

place:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
aimouncement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  July  8. 1992. 
lennifer ).  lohnson. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  92-13606  Filed  7-8-92: 10:07  am] 

BILUNO  CODE  W10-01-H 

LEGAL  SERVICES  CORPORATION  BOARD 
OF  DIRECTORS 

Reauthorization  Committee  Meeting 

TIME  AND  DATE:  The  Board  of  Directors 

Reauthorization  Committee  will  meet  on 

August  9. 1992.  The  meeting  is  scheduled 

to  commence  at  2:30  p.m. 

place:  Sir  Francis  Drake  Hotel,  450 

Powell  Street.  The  Carmel  Room  (2nd 

Floor).  San  Francisco.  California  94101. 

(415)  392-3500. 

STATUS  OF  MEETING:  Qpe/i,'  The  Legal 

Services  Corporation  Board  of  Directors 
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Reauthorization  Committee  wishes  to 
consider  public  comment  regarding 
proposed  legislation  for  the  Corporation. 
However,  due  to  time  constraints,  the 
Committee  will  be  unable  to  receive 
public  comment  during  the  August  9, 
1992  meeting.  Therefore,  parties 
interested  in  having  their  comments  on 
this  matter  considered  by  the  Committee 
are  encouraged  to  submit  written 
statements  in  that  regard  before  the 
close  of  business  on  Thursday.  July  24. 
1992.  All  written  statements  should  be 
submitted  to  the  attention  of  Kenneth 
Boehm.  Assistant  to  the  President  and 
Counsel  to  the  Board  of  Directors,  Legal 
Services  Corporation,  750  Ist  Street, 
N.E,  Washington.  D.C.  20002-4250. 

MArmS  TO  BC  CONStOEREO: 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  April  5, 1992 
Meetiiig. 

3.  Consideration  of  Public  Comment 
Regarding  Proposed  Reauthorization 
Legislation  for  the  Corporation. 

4.  Consideration  of  Proposed 
Reauthorization  Legislation  for  die  Legal 
Services  Corporation. 

CONTACT  PERSON  FOR  INFORMATION: 

Kenneth  Boehm  at  (202)  336-8896. 

Date  Issued:  )uly  8, 1992. 
Patricia  D.  Batia, 
Corporate  Secretary. 
[FR  Doc  92-16410  FUed  7-8-92;  3:15  pmj 

MUWO  coos  70S»41-<I 
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UNITED  fTATES  POSTAL  SERVICE  BOARD 
OP  GOVERNORS 

Notice  of  Vote  to  Close  Meeting 

At  its  meeting  on  July  6. 1992,  the 
Board  of  Governors  of  the  United  States 
Postal  Service  voted  unanimously  to 
close  to  public  observation  its  meeting 
scheduled  for  August  3, 1992,  in  San 
Francisco,  California.  The  members  will 
consider  a  filing  with  the  Postal  Rate 
Commission  for  a  Mail  Classification 
Change  Regarding  Delivery  Point 
Barcoding. 

The  meeting  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Alvardo,  Daniels,  del  Junco, 
Griesemer,  Mackie,  Nevin.  Pace, 
Setrakian  and  Winters;  Postmaster 
General  Runyon,  Deputy  Postmaster 
General  Coughlin.  Secretary  to  the 
Board  Harris,  and  General  Counsel 
Hughes. 

The  Board  determined  that  pursuant 
to  section  552b(c)(3)  Title  5,  United 
States  Code,  and  section  7.3(c)  of  Title 
39,  Code  of  Federal  Regulations,  this 
portion  of  the  meeting  is  exempt  from 
the  open  meeting  requirement  of  the 
Government  in  ^e  Sunshine  Act  [5 
U.S.C.  552b(b)]  because  it  is  likely  to 
disclose  information  in  connection  with 
proceedings  under  Chapter  36  of  Title 
39,  United  States  Code  (having  to  do 
with  postal  ratemaking.  mail 
classification  and  changes  in  postal 
services),  which  is  specifically  exempted 


from  disdotnre  by  section  410(c)(4)  of 
Title  39.  United  States  Code. 

The  Board  has  determined  further  that 
pursuant  to  section  552b(c)(10)  .of  Title  5. 
United  States  Code,  and  section  7.3())  of 
Title  39,  Code  of  Federal  Regulations, 
the  discussion  is  exempt  because  it  is 
likely  to  specifically  concern 
participation  of  the  Postal  Service  in  a 
civil  action  or  proceeding  involving  a 
determination  on  the  record  after 
opportunity  for  a  hearing.  The  Board 
further  determined  that  the  public 
interest  does  not  require  that  the  Board's 
discussion  of  the  matter  be  open  to  the 
public. 

In  accordance  with  section  552b(f)(l) 
of  Title  5,  United  States  Code,  and 
section  7.6(a)  of  title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  meeting 
may  properly  be  closed  to  public 
observation  pursuant  to  section 
552b(cH3)  and  (10)  of  Title  5.  United 
States  Code;  section  410(c)(4)  of  Title  39 
United  States  Code;  and  section  7.3  (c) 
and  (j)  of  Title  39.  Code  of  Federal 
Regulations. 

Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  David  F,  Harris, 
at  (202)  268-4800. 
David  F.  Harris. 
Secretary. 

[FR  Doc.  92-16344  Filed  7-8-92;  2.-18  pro] 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  712  and  716 
(OPPTS42036A;  FRL-40704] 

Preliminary  Assessment  Information 
and  Health  and  Safety  Data  Reporting; 
Addition  of  Chemicals;  Technical 
Amendment 

Correction 

In  rule  document  92-15338  beginning 
on  page  29033  in  the  issue  of  Tuesday, 


June  30, 1992,  make  the  following 
correction: 

On  page  29033,  in  the  third  column, 
under  EFrecnvi  DATE,  "[insert  date  of 
publication  in  the  Federal  Register]" 
should  read  "June  30, 1992". 

WLUNQ  COOE  ItOMI-O 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
[Delegation  Ordw  Na  183  (Rev.  4)1 
Delegation  of  Authority 

Correction 

In  notice  document  92-11984  beginning 
on  page  21851  in  the  issue  of  Friday, 
May  22, 1992.  make  the  following 
correction: 


On  page  21852,  in  the  second  column, 
in  paragraph  a.,  in  the  12th  line,  after 
"but"  insert  "not". 

nUJNQ  COOC  1(0Mt-Os 
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Postal  Service 

39  CFR  Part  111 
Barcoded  Rates  for  Automation- 
Compatible  Hat-Size  Mallpieces;  Final 
Rule  and  Notice 
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POSTAL  SERVICE 
39  CFR  Part  111 


Barcoded  Rates  for  Automation- 
Compatible  Flat-Size  Mailpieces 

AOENCY:  Postal  Service. 

ACnow;  Final  rule. j 

summary:  This  rule  adopts.  Domestic 
Mail  Manual  (DMM)  regulations  to 
implement  requirements  for  barcoded 
rates  for  automation-compatible  First-, 
second-,  and  third-class  flat-size 
mailpieces.  The  regulations  implement 
rate  and  classification  changes  adopted 
by  the  Governors  of  the  Postal  Service 
and  sets  forth  the  physical,  barcoding, 
addressing  and  preparation 
specifications  of  the  Postal  Service 
necessary  for  reduced  poatage  rate. 
EFFECTIVE  DATE:  The  revisions  in  this 
rule  become  effective  September  20, 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  T.  Hurst  (202)  26&-5232  on  issues 
relating  to  physical  mailpiece  design 
and  packaging  requirements,  Lynn  M. 
Martin  (202)  268-5176  concerning  presort 
requirements  and  documentation, 
Cheryl  Beller  (202)  268-5166  concerning 
palletization  requirements,  or  Leo  F. 
Raymond  (202)  268-5199  concerning  the 
overall  final  rule. 

SUPM.EMENTARY  INFORMATION:  On  )une 

21. 1991,  pursuant  to  39  U.S.C.  3622  and 
3623,  the  Postal  Service  submitted  a 
request  to  the  Postal  Rate  Commission 
(PRC)  for  a  recommended  decision  to 
establish  reduced  postage  rates  for 
barcoded  flat-size  mailpieces  meeting 
the  physical,  barcoding,  addressing,  and 
preparation  specifications  of  the  Postal 
Service.  The  PRC  issued  its 
recommended  decision  on  the  filing, 
designated  as  Docket  MC91-1,  on  March 

19. 1992.  On  May  4, 1992,  the  Governors 
of  the  Postal  Service  approved  the  PRC's 
recommended  rate  and  classification 
changes  (published  elsewhere  in  this 
issue)  and  the  Board  of  Governors 
established  an  effective  date  of 
September  20, 1992.  The  implementing 
regulations  described  below  indicate  the 
revisions  and  additions  that  will  be 
made  to  the  DMM  to  make  barcoding 
discounts  available  for  automation- 
compatible  First-,  second-,  and  third- 
class  flat-size  mailpieces. 

The  proposed  rule  was  published  in 
the  Federal  Register  on  April  21, 1992  (57 
FR 14525-14551). 

The  original  deadline  for  submitting 
comments  on  the  proposed  rule  was 
May  21, 1992.  However,  due  to  requests 
from  the  mailing  public  for  additional 
time,  the  Postal  Service  extended  this 
deadline  to  June  1. 1992.  Notification  of 


the  extended  comment  period  was 
published  in  the  Federal  Register  on 
May  20, 1992,  (57  FR  21367). 

Subsequently,  the  publication  of  an 
additional  Federal  Register  notice  on 
June  1, 1992,  (57  FR  23072),  correcting 
two  rate  discrepancies  in  the  original 
proposal,  extended  the  comment  period 
by  10  days  for  those  conunents  relating 
specifically  to  the  rate  corrections. 
Accordingly,  all  comments  received  or 
mailed  by  June  1, 1992  have  been 
considered  in  the  final  rule,  while  those 
relating  directly  to  the  rate 
discrepancies  have  also  been 
considered  if  they  were  received  or 
mailed  by  June  11, 1992. 

The  Postal  Service  received  95 
different  comments  on  the  proposed 
rule,  including  9  from  mailing  industry 
trade  associations,  17  from  mailing 
related  businesses,  67  from  companies 
and  corporations,  and  1  from  the  Postal 
Rate  Commission.  On  the  basis  of  the 
comments  received  and  further 
consideration  of  the  proposals  by  the 
Postal  Service,  the  Postal  Service  has 
decided  to  adopt  the  proposed 
regulations,  with  the  revisions  detailed 
below. 

Evaluation  of  Comments  Received 

Comments  Concerning  Physical 
Mailpiece  Specifications 

Minimum  Size— Ten  commenters 
stated  that  although  they  understood  the 
Postal  Service's  proposed  minimum 
dimension  of  6  by  6  inches  for  eligibility 
for  automation-based  rates  for  barcoded 
fiats  if  existing  flat  sorting  machine 
(FSM)  configurations  cannot  efficiently 
process  smaller  size  pieces,  the  Postal 
Service  should  continue  all  reasonable 
efiorts  to  reduce  the  minimum 
dimension  to  5  by  7  inches  as  soon  as 
possible.  Seven  commenters  stated  that 
the  minimum  dimensions  should  be 
immediately  set  at  5  by  7  inches  citing 
previous  Postal  Service  pronouncements 
that  the  FSMs  can  already  efficiently 
process  pieces  of  this  size.  One 
commenter  stated  that  pieces  measuring 
5Vi  by  8Vi  inches  should  be  eligible  for 
the  discoimts  for  barcoded  flats.  Two 
commenters  stated  that  the  Postal 
Service  should  begin  modifications  to 
FSMs  as  quickly  as  possible  to  give 
them  the  capabihty  to  efficiently  process 
"digest-size"  pieces. 

■flje  Postal  Service  evaluated  the 
feasibility  of  including  digest-size 
mailpieces  in  its  machinability  criteria 
for  automation-compatible  flats  prior  to 
the  publication  of  the  proposed  rule.  It 
was  determined  that  smaller  size 
mailpieces  could  be  accommodated  on 
the  FSMs  after  the  installment  of  a 
modification  to  the  equipment.  The 


Postal  Service  anticipated  at  one  time 
that  this  modification  could  be  installed 
prior  to  the  date  discounts  for  barcoded 
flats  become  available;  however, 
unfore  seen  difficulties  have  made  that 
installation  schedule  impossible.  The 
Postal  Service  remains  conunitted  to 
modifying  the  FSMs  to  process  smaller 
mailpieces  as  soon  as  practicable  and 
will  announce  a  new  minimum  size 
specification  when  one  can  be 
established.  In  the  meantime,  minimum 
size  specifications  are  adopted  as 
proposed. 

Maximum  Size — Five  commenters 
stated  that  the  maximum  size  of  12  by  15 
inches  to  be  eligible  for  barcoded  flats 
discounts  was  too  small  to 
accommodate  their  tabloid  size 
mailpiece  (12  by  15  V^  inches)  and  that 
the  equipment  should  be  modified  or 
redesigned  with  a  broader  range  of 
capabilities.  Two  of  these  conunenters 
stated  that  the  requirement  that  the 
bound  edge  of  an  eligible  flat  could  not 
be  more  than  12  inches  will  cause  them 
to  lose  significant  discounts  and  should 
be  remedied  as  quickly  as  possible.  Two 
commenters  suggested  that  the 
maximum  size  for  third-class  carrier 
route  qualification  should  be  changed 
for  consistency  to  apply  the  same 
dimensions  to  all  flat-size  mailpieces 
(DMM  128.3).  One  commenter  stated 
that  because  many  third-class  catalogs 
are  thicker  than  the  proposed  maximum 
of  %  inch,  the  Postal  Service  should 
formally  announce  its  intent  to  continue 
evaluating  equipment  processing 
capabilities  that  may  allow  expanded 
dimensions  in  the  future. 

As  stated  in  the  proposed  rule,  the 
specifications  for  height,  length,  and 
thickness  are  dictated  by  the  operation 
and  parameters  of  the  Postal  Service's 
FSMs.  For  example,  the  12-inch 
maximum  height  for  the  bound  edge  is 
dictated  by  the  need  to  orient  the 
mailpiece  on  the  machine  so  that  the 
leading  edge  is  closed  and  will  not  cause 
equipment  jams  by  "ballooning  out"  or 
fanning  as  it  catches  air  during  high 
speed  processing.  These  machines  were 
designed  to  process  the  greatest  number 
of  the  enveloped  flat-size  mailpieces 
handled  by  the  Postal  Service  that  could 
be  processed  in  a  cost  effective  manner. 
Although  subsequent  alterations  have 
facilitated  the  processing  of  magazines, 
catalogs,  and  other  non-enveloped 
pieces,  the  Postal  Service  determined 
that  it  was  not  cost-effective  to  develop 
equipment  capable  of  handling  larger 
pieces.  The  relatively  small  percentage 
of  mail  volume  that  would  be  automated 
as  a  result  of  this  increased  capability 
did  not  justify  the  additional  expense. 
There  is  currently  no  deployable 


equipment  which  can  process  a  wider 
range  of  sizes  in  a  cost  effective  manner. 
Although  current  USPS  FSMs  can  be 
retrofitted  to  efficiently  perform  some 
new  tasks  (such  as  the  processing  of 
smaller  mailpieces  as  noted  above)  no 
economical  modifications  are  available 
that  will  allow  the  FSMs  to 
accommodate  mailpieces  larger  or 
thicker  than  the  proposed  maximum 
dimensions  or  to  transport  pieces  for 
sortation  at  high  speed  with  the  leading 
edge  open.  For  these  reasons,  the  Postal 
Service  adopts  the  proposed  maximum 
size  specifications  for  automation- 
compatible  fiat-size  mailpieces.  In  the 
development  of  the  next  generation  of 
fiat  sortation  equipment,  the  Postal 
Service  will  continue  to  explore  the 
possibility  of  accommodating  larger 
mailpieces. 

The  issue  of  modifying  size 
specifications  for  third-class  carrier 
route  mailpieces  in  order  to  establish 
more  continuity  among  requirements  is 
outside  the  scope  of  this  rule.  However, 
the  comments  received  will  be 
considered  if  a  future  proposal  on  this 
issue  is  made. 

Maximum  Weight — Four  commenters 
stated  that  the  lO-ounce  maximum 
weight  limit  for  second-  and  third-class 
mailpieces  in  proposed  DMM  522.13 
needs  to  be  reviewed  in  the  future  to 
determine  whether  a  heavier  limit  can 
be  identified.  One  commenter  noted  that 
the  weight  of  mailpieces  can  fluctuate 
due  to  imprecise  trimming  of 
publications  during  production,  as  well 
as  the  absorption  of  humidity  after 
production,  and  therefore  flexibility 
needs  to  be  granted  on  this  issue. 

For  first-  and  third-class  mail,  the 
proposed  maximum  weights  of  11  and  16 
ounces  respectively,  are  dictated  by  the 
requirements  of  the  Domestic  Mail 
Classification  Schedule  (DMCS). 
Moreover,  the  proposed  maximum  of  16 
ounces  is  needed  to  ensure  sufficient 
throughput  to  justify  the  operational 
expense  of  the  automated  equipment 
versus  other  means  of  flats  sortation 
and  is  based  on  experience  gained 
operating  FSMs  as  well  as  specific 
studies  conducted  to  evaluate  this  issue. 
As  mailpiece  weight  increases, 
throughput  decreases  (primarily  due  to 
equipment  jams)  and  maintenance  costs 
rise,  thus  eroding  the  savings  associated 
with  processing  greater  volumes  with 
fewer  employee  workhours. 
Accordingly,  the  maximum  weights  for 
barcoded  flats  rate  eligibility  are 
adopted  as  proposed.  As  noted 
previously,  the  Postal  Service  will 
continue  to  work  to  design  and  develop 
the  most  cost-effective,  efficient  FSMs 
possible,  capable  of  processing  the 


widest  practical  variance  in  physical 
mailpiece  specifications. 

Minor  weight  fluctuation  of  mailpieces 
during  and  after  their  production  will 
occur  and  may.  in  some  instances,  have 
a  bearing  on  flat-size  barcode  rate 
eligibility.  However,  the  Postal  Service 
has  determined  that  no  greater  burden  is 
being  imposed  by  these  requirements 
than  already  exists  in  virtually  all  rate 
eligibilify  criteria.  Maximum  weight 
limits,  established  for  every  rate 
category  of  every  class  of  mail,  must  be 
adhered  to  if  the  mail  being  presented  is 
to  qualify  for  the  specific  rate  or  service. 

Mailpiece  Rigidity /Flexibility— Vow 
commenters  urged  the  Postal  Service  to 
provide  mailers  access  to  the  proposed 
"flats  machinabilify  test  device"  to 
assist  them  in  measuring  their 
mailpieces'  adherence  to  flexibility 
criteria.  Two  commenters  stated  that  the 
proposed  flexibility  criteria  could  be 
misinterpreted  to  disqualify  envelopes 
that  were  tested  for  flexibility  while 
empfy.  They  further  stated  that  the 
requirements  should  specify  that  testing 
be  performed  on  the  mailpiece 
"including  its  contents."  Four 
commenters  stated  that  the  flexibility 
criteria  were  unduly  demanding  and 
would  needlessly  exclude  too  much  mail 
from  the  automated  mailstream.  Two 
other  commenters  urged  the  USPS  to 
reexamine  flexibility  standards  for 
possible  equipment  changes  in  the  future 
to  accommodate  catalogs  currently 
being  mailed. 

The  Postal  Service  has  determined 
that  the  flexibility  requirements 
proposed  for  flat-size  automation- 
compatibility  are  essential  to  assure 
efficient  processing  on  the  FSMs  and  is 
therefore  adopting  the  proposed 
requirements  as  written.  An  illustration 
will  be  included  in  the  DMM  to  clarify 
the  proper  method  for  determining 
deflection. 

The  word  "mailpiece"  has 
traditionally  referred  to  an  entire  item 
(including  all  contents)  intended  for 
mailing  whenever  cited  in  DMM 
regulations,  particularly  those 
requirements  concerning  design  and 
construction.  Because  the  term  implicitly 
refers  to  the  whole  item  to  be  mailed, 
the  Postal  Service  believes  that  further 
clarification  is  not  necessary. 

Because  of  the  importance  mailpiece 
flexibilify  has  for  the  automated 
processing  of  flats-size  mailpieces,  and 
the  absence  of  a  more  cost-effective  tool 
to  measure  this  criteria,  the  Postal 
Service  is  adopting  the  proposed  flats 
machinability  test  device  as  the  required 
tool  for  measuring  the  flexibility  and 
rigidify  of  automation-compatible  flat- 
size  mailpieces.  The  device  will  be 


provided  upon  request  to  those  mailers 
wishing  to  qualify  flat-size  mailpieces 
for  barcoded  rates.  Those  wishing  to 
construct  their  own  device  must  adhere 
to  the  criteria  established  in 
specification  USPS-STD-28.  Assistance 
concerning  the  testing  of  flat-size 
mailpieces  for  flexibility  and  rigidity,  or 
fabricating  a  test  device  that  meet  postal 
specifications  is  available  from  the  field 
division  director,  marketing  and 
communications,  serving  the  mailer's 
location. 

Uniformity  of  Contents — Four 
commenters  stated  that  the  prohibition 
of  attachments  to  the  exterior  of 
automation-compatible  flat-size 
mailpieces  will  add  significant  costs  to 
their  publications.  They  further  added 
that  it  appears  this  requirement  is  being 
instituted  with  only  limited  testing  and 
observation  as  to  the  extent  of  the 
problem.  Two  commenters  noted  that 
the  proposed  regulation  prohibiting  a 
mailpiece's  contents  from  being  smaller 
than  its  envelope  is  contradictory  since 
the  contents  must  be  smaller  to  fit.  It 
was  recommended  that  either  all 
references  to  insert  size  be  removed  or 
that  an  acceptable  perimeter  margin 
between  the  contents  and  the  envelope 
be  established.  One  commenter  cited  the 
need  for  regulations  defining  uniformify 
to  clarify  the  variance  in  thickness  the 
equipment  can  accommodate  in  any  one 
mailpiece  (i.e.,  the  contents  cannot  vary 
more  than  0.007  inch).  One  commenter 
stated  that  an  official  testing  policy 
needs  to  be  established  to  test  "ride- 
alongs."  Another  conunenter  noted  that 
the  language  defining  the  content 
uniformify  of  a  barcoded  flat  should  be 
the  same  as  the  current  requirements  for 
letter-size  automation-compatibility. 

As  noted  in  the  proposed  rule,  the 
requirements  for  both  surface  and 
content  uniformify  are  derived  directly 
from  the  limitations  and  capabilities  of 
the  equipment  upon  which  automation- 
compatible  flat-size  mailpieces  will  be 
processed.  The  exterior  surface  of  such 
a  mailpiece  must  not  have  attachments 
or  protuberances  that  are  insecurely 
fastened  or  that  create  an  irregular 
surface  or  shape  that  the  FSM  cannot 
efficiently  process.  In  addition,  reducing 
to  a  minimum  the  shifting  of  a  flat-size 
mailpiece's  contents  is  critical  to 
stabilizing  the  piece  during  high  speed 
transport.  Unlike  the  automated 
equipment  used  for  letter-size  mail, 
which  captures  a  mailpiece  between 
two  belts  (firmly  holding  the  piece  and 
its  contents  together  during  transport), 
flat  sorting  machines  rely  on  "pusher 
fingers"  to  accelerate  a  mailpiece  along 
the  mail  transport  path  to  sortation  bins. 
The  contents  of  an  envelope  or  wrapper 
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cannot  shift  too  freely  during  traneport 
or  it!  erratic  moveinent  may  cauae  the 
mailpiece  to  tumble  aid  jam  ki  the 
eqiiipa»eiit.  Attachment*  or  untrimined 
wrappers  or  sleeves  can  also  jam  in  the 
equipment  not  only  becaose  of  irregular 
size  but  also  because  of  inadequate 
methods  used  to  fasten  tfiem  to  the  host 
piece. 

HoweTcr,  the  Postal  Service  has 
determined  that  the  automated 
eqoipment  can  prooeas  flat-sixe 
mailpieces  with  permanently  affixed 
single-sheet  attachments  that  have  the 
same  dimensions  as  the  host  piece. 
Therefore  the  proposed  rule  concerning 
surface  uniformity  is  changed  to  allow 
securely  affixed  attachments  consisting 
of  single  sheets  of  the  same  size  as  the 
mailpiece,  as  long  as  the  attachment  is 
uniformly  secured  to  an  edge  of  the 
mailpiece  which  can  be  inducted  as  the 
leading  edge  for  FSM  processing.  In 
addition,  the  Postal  Service  will 
continue  to  analyze  FSM  performance  in 
processing  various  attachments  to 
evaluate  the  potential  for 
accommodating  a  broader  range  of 
attachment  designs  in  the  futiue. 

With  respect  to  suggestioas  that  it 
further  quantify  size  and  unifonnity 
requiiemeuta,  the  Postal  Service 
beheves  that  the  large  majority  of  flat- 
size  mailpieces  designed  to  meet  the 
physical  requirements  established  in  the 
propoeed  rule  will  pose  no  problems  in 
processing  on  the  automated  equipment 
Rather  than  attempting  to  add  more 
requirements  at  this  time  that  could 
unduly  restrict  all  automation- 
compatible  flat-size  mailpieces  to  deal 
with  a  small  volume  of  flats  which  may 
be  of  questionable  design,  the  Postal 
Service  encourages  mailers  to  work  with 
local  postal  representatives  prior  to  the 
production  of  barcoded  flat-size 
mailpieces  to  ensure  compliance  with 
Postal  regulations  and  equipment 
capabilities.  If  necessary,  the  Postal 
Service  will  revisit  this  issue  in  the 
future. 

The  Postal  Service  adopts  the 
proposed  requirements  for  stuface  and 
content  uniformity  as  well  as  shape 
(with  the  inclusion  of  securely  affixed 
singje-sheet  attachments  as  noted 
above). 

Pofywwppiirg,  Sbrinkwrapping.  and 
Polybaggij>s—Fam\een  commenters 
stated  that  although  tiie  proposed  rule 
prohibiting  polywrap-type  materials 
from  flat-size  automation-compatible 
mailings  was  understandable  given  the 
processing  difficulties  currently 
experienced  with  such  materials,  the 
Postal  Service  should  pursue  every 
practical  means  to  develop 
specifications  that  will  accommodate 
their  use  in  the  future.  Thirty-four 


commenters  stated  that  polywrap-tj^ 
materials  should  be  allowed 
immediately,  based  on  the  encouraging 
results  of  Postal  Serrice  tests  that  have 
taken  place.  Two  commenters  requested 
that  a  testing  and  certification  procedure 
be  established  for  evaluating  submitted 
materials.  One  commenter  noted  that 
this  requtreraent  may  conflict  with  the 
Presidential  moratorium  on  additional 
government  regulations  adversely 
impacting  private  business. 

The  Postal  Service  is  adopting  the 
proposed  rule  prohibiting  the  use  of 
polywrap-type  materials  for  automation- 
compatible  fiat-size  nuiilings  pending 
the  completion  of  further  study  of  this 
issue.  Although  preliminary  tests  are 
encouragiiig,  several  issues  mast  be 
resolved  before  the  prohibition  on 
polywrap-type  materials  can  be 
iftnrKfi«»<i-  In  particular,  the  specific 
make-up  of  individual  materials  that 
causes  mdesirable  electrostatic 
properties  still  needs  to  be  isolated  and 
clearly  identified  before  requirements 
can  be  publidied.  Recognizing  the 
impact  this  issue  has  on  the  mailmg 
industry,  the  Postal  Service  will 
continue  to  pursue  polywrap  analysis 
and  will  publish  specifications  for 
automation-onnpatiUe  polymap  as 
soon  as  possible. 

llie  Postal  Service  it  not  subject  to 
the  current  Presidential  moratorium  oo 
regulations  adversely  impacting  private 
business.  In  addition,  the  Postal  Service 
has  determined  that  the  proposed 
prohibition  on  polywrap-type  materials 
would  not  fall  within  tlds  moratorium 
even  if  it  did  apply,  because  it  does  not 
take  away  a  previous  right  or  place  an 
additional  bardoi  upon  an  existing 
practice.  Mailpieces  enclosed  in 
polywrap-type  materials  are  not  bdog 
prohibited  firom  the  mails  nor  is  a 
postage  discount  that  previously  existed 
being  eliminated  for  these  types  of 
mailpieces. 

Blow-In  Inserts — Nine  commenters 
questioned  whether  the  requirements  for 
flat-size  automation-compatibility  would 
prohibit  the  use  of  unattached 
enclosures  (often  referred  to  as  "blow-in 
cards'*)-  This  issue  was  not  addressed  in 
the  proposed  rule  and  requirements 
governing  the  acceptability  of  such 
items  are  not  changed.  Although 
enclosures  bound  into  publications  are 
less  likely  to  be  dislodged  during 
processing,  loosely  inserted  enclosures 
are  not  prohibited  in  the  automation- 
compatibility  criteria  for  flat-size 
mailpieces. 

Barcode  Skew  &  Verification— ^ven 
individuals  commented  on  the  proposed 
requirements  concerning  barcode  skew 
and  baseline  shift  requesting  further 
clarification  through  die  use  of  DMM 


illustrations.  Three  commenters 
requested  informatioB  on  how  the  Postal 
Service  intends  to  verify  the  quality  of 
barcodes  placed  on  flat-size  mailpieces. 

To  clarify  these  requirements,  the 
Postal  Service  is  modifying  die  proposed 
rule  to  subdivide  DMM  section  SS1.52 
(Flat-Size  Mailpieces  [^ew  and 
Baseline  Shift])  into  3  subsections  titled 
Rotational  Skew,  Baseline  Shift  and 
Positional  Skew,  with  a  new  DMM 
Exhibit  illustrating  each. 

Postal  Service  verification  procedures 
for  barcode  readabilify  and  accuracy 
have  been  established  for  ZIP-t-4 
Barcoded  rate  discounts  for  qualifying 
letter-size  mailpieces.  Because  flat-size 
pieces  will  use  the  same  POSTNET 
format  to  represent  address  information 
as  does  barcoded  letter-size  mail,  the 
existing  verification  procedures  used  are 
not  altered  with  this  rulemaking. 
Multiple  Barcodes— TYm  Postal 
Service,  upon  further  consideration,  has 
decided  to  rescind  the  portion  of  the 
proposed  rule  that  inadvertently 
prohibited  the  placement  of  two 
POSTNET  format  barcodes  on  the 
address  side  of  automation-compatible 
letter-size  mailpieces.  This  final  rule 
doe*  adopt  however,  that  portion  of  the 
proposal  prohibiting  the  placement  of 
more  than  one  POSTNET-format 
barcode  on  the  address  side  of  flat-size 
mailpieces. 

Unlike  flat  mail  barcode  readers 
retrofitted  on  FSMs,  barcode  sorters  for 
letter-aize  mail  are  able  to  discriminate 
(via  the  use  of  default  logic)  between 
different  barcode  locations  and  lengtiis 
when  scanning  a  piece  for  its  barcode. 
Accordin^y.  barcode  sorters  for  letter- 
size  mailpieces  do  not  experience  as 
significant  a  problem  as  their  flats 
counterparts  when  confronted  with 
more  than  one  POSTNET  barcode. 

Type  Size — ^Two  commenters  stated 
their  appreciation  for  the  clarifications 
received  from  tfie  Postal  Service 
concerning  the  type  size  allowable  on 
address  labels.  Three  commenters 
suggested  that  the  type  size  permissible 
on  second-dass  pubUcationa  be  further 
darified  to  emphatically  state  that  10- 
point  type  is  only  a  recommendation 
and  not  a  requirement. 

The  legibility  requirement  in  DMM 
429.312  recommends  but  does  not  limit 
mailers  to  lO-point  type,  as  Icxig  as  the 
address  is  printed  in  legible 
handwriting,  or  plain  type,  using  black 
or  strongly  contrasting  ink.  This 
rulemaking  does  not  address  type-size 
of  characters  in  the  address  for  flat-size 
autoraation-compatibilify  and  is  making 
no  changes  to  current  requirements  in 
this  area. 
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Comments  Concerning  Package  and 
Sack  Make  Up  and  Pnparation 

Securing  Packages— Twenty-five 
commenters  stated  that  the  proposed 
required  sequence  of  placing  straps  on 
packages  of  flat-size  mailpieces  for 
automation-based  rates  (first  around  the 
longer  dimension  and  then  along  the 
shorter  one)  should  be  removed. 
Seventeen  commenters  stated  that  the 
wording  should  be  modified  to  allow 
strapping,  banding,  or  sbrinkwrapping. 
Two  commenters  stated  that  the  Postal 
Service  should  recommend  a  girth  then 
length  strapping  sequence  to  secure 
packages  of  flat-size  mailpieces. 

In  consideration  of  these  concerns,  the 
Postal  Service  adopts  the  proposed  rule 
on  securing  packages  of  flat-size 
mailpieces  for  automation-based  rates 
with  the  following  changes. 

When  packages  are  strapped,  either 
dimension  may  be  secured  first 
although  securing  the  longer  dimension 
first  is  preferred.  Shrinkwrap  will  be 
allowed  as  an  alternative  means  to 
secure  pieces  into  packages,  if  the 
material  used  is  of  sufficient  strength  to 
maintain  the  package's  integrity 
throughout  normal  handling  and 
transportation. 

Counter  Stacking— Tv/o  commenters 
requested  darification  to  specify  that 
the  requirements  governing  the  counter 
stacking  of  mailpieces  within  packages 
were  not  being  altered  with  this 
rulemaking. 

The  Postal  Service  is  not  altering  the 
requirements  for  counter  stacking 
groups  of  mailpieces  of  irregular 
thickness  within  a  package  to  ensure 
they  are  leveled  or  squared-off  for  more 
secure  packaging.  Existing  requirements 
are  reiterated  in  DMM  Chapter  S  to 
further  clarify  this  issue.  However,  the 
Postal  Service  may  seek  to  modify 
counterstacking  requirements  in  a  future 
rulemaking  as  the  deployment  of 
automatic  induction  systems  on  FSMs 
may  require. 

Firm  Packages — Nine  commenters 
commented  on  firm  packages  and  one 
on  "bulk  orders,"  stating  that  further 
clarification  was  required  to  specify 
how  mailpieces  packaged  this  way  will 
be  treated  within  a  flat-size  barcoded 
rate  mailing.  They  requested  that  the 
Postal  Service  address  issues  relating  to 
the  level  of  pallet  on  which  they  will  be 
allowed  how  they  should  be  barcoded 
and  identified,  and  what  rate  they  will 
qualify  for. 

Mailpieces  prepared  in  optional  firm 
packages  are  presorted  by  the  mailer  for 
postal  delivery  to  the  ad(h«ss  appearing 
on  the  top  piece  of  the  package.  These 
packages  are  not  meant  to  be  opened  by 
the  Postal  Service  but  are  kept  intact  for 


manual  processing  to  their  point  of 
delivery.  Allowing  such  a  significant 
quantity  of  what  are  essentially 
manually  processed  packages  within  an 
automated  mailstream  introduces 
manual  handlings  beyond  what  is 
justified  for  automation-based 
discounts.  In  addition,  second-class 
mailpieces  within  firm  (or  "bulk  order") 
packages  are  not  required  to  be 
individually  addressed  except  for  the 
top  piece  in  the  package.  Such  packages, 
dispersed  within  an  automation-based 
rate  mailing,  could  be  easily  mistaken 
for  packages  of  individually  addressed 
and  barcoded  pieces.  Once  displaced 
from  the  original  firm  package,  the  loose 
unaddressed  pieces  are  undeliverable. 
Therefore,  the-Postal  Service  has 
determined  that  optional  firm  packages 
(or  bulk  orders)  may  not  be  included  in 
a  barcoded  rate  flat-size  mailing; 
however,  they  may  be  included  in  a 
carrier  route  mailing  that  is  copalletized 
with  a  barcoded  rate  mailing. 

Thickness  of  Packages — Seven 
commenters  stated  that  a  change  or 
further  darification  is  required 
concerning  the  proposed  six  inch 
package  thickness  recommendation. 
This  statement  was  a  recommendation 
and  not  a  requirement  for  packages  of 
flat-size  automation-compatible 
mailpieces  prepared  in  sacks.  The  Postal 
Service  is  adopting  the  rule  as  proposed. 

Preparation  Requirements  for 
Residual  Mo;7— Fourteen  commenters 
responded  to  the  proposed  requirement 
to  establish  a  specific  quantity  of 
addressed  pieces  per  residual  package 
in  a  flat-size  barcoded  rate  mailing. 
Many  commented  upon  their  inability  to 
program  software  to  separate  ten  pieces 
for  packaging  stating  that  the  current 
requirements  for  preparing  residual 
packages  should  suffice.  Several 
commenters  stated  that  inconsistencies 
in  package  quantities  would  result  in 
numerous  errors  and  thus  more 
flexibility  in  residual  package  quantity 
should  be  allowed. 

In  consideration  of  these  comments 
and  on  further  consideration  by  the 
Postal  Service,  the  final  rule  does  not 
require  a  residual  package  quantify  of 
ten  pieces,  but  instead  recommends 
placing  residual  pieces  in  packages 
measuring  6  inches. 

The  preparation  requirements  for 
residual  mail  have  been  clarified  to 
allow  the  Postal  Service  to  verify  the 
postage  payment  and  85%  ZIP-H4 
barcode  requirement  for  this  portion  of 
the  mailing.  Although  Exhibit  574, 
Representative  Documentation,  in  the 
proposed  rule  showed  residual  mail 
hsted  in  3-digit  ZIP  code  sequence,  the 
proposed  regulations  inadvertently 
omitted  a  requirement  to  prepare 


residual  mail  in  3-digit  ZIP  Code 
sequence  as  necessary  to  allow  the 
Postal  Service  to  verify  this 
documentation.  The  final  rule  provides 
two  options  for  preparation  for  residual 
mail.  The  first  option  uses 
documentation  in  ZIP  Code  sequence,  as 
illustrated  in  the  proposed  rule,  and 
adds  a  requirement  that  residual  mail  be 
placed  in  3-digit  ZIP  Code  sequence 
before  packaging.  It  further  recommends 
that  3-digit  ZIP  Codes  not  be  split 
between  two  different  residual  sacks  for 
ease  of  postal  verification.  Under  the 
second  option,  for  mailings  of  identical 
weight  pieces,  pieces  bearing  ZIP -♦-4  or 
delivery  point  barcodes  must  be 
separately  packaged  and  sacked  from 
those  pieces  bearing  5-digit  barcodes. 
The  mailer  must  physically  separate  the 
two  groups  of  residual  sacks  at  the  time 
of  verification  to  allow  for  verification 
by  weighing. 

Optional  Endorsement  Lines  on 
Packages — Two  commenters 
commented  on  the  proposed  changes  to 
optional  endorsement  lines  on  packages 
of  barcoded  flat-size  mailpieces,  stating 
that  the  proposed  optional  endorsement 
line  should  not  include  the  identifier"B/ 
C"  because  this  is  not  required  for 
mailers  using  adhesive  "dot"  labels. 
Two  commenters  stated  that  no 
adhesive  label  or  optional  endorsement 
line  should  be  required  on  residual 
'  packages,  but  if  optional  endorsement 
lines  are  required,  the  Postal  Service 
should  specify  that  they  read  as 
currently  required  by  comparable 
existing  regulations. 

In  view  of  these  comments  and  on 
further  consideration,  the  Postal  Service 
will  not  require  the  "B/C"  abbreviation 
in  the  optional  endorsement  lines  of 
packages;  the  existing  format  for  5-digit, 
optional  city,  3-digit  and  SCF  optional 
package  labeling  will  instead  be 
specified. 

Six  comments  were  received 
requesting  a  change  to  the  term  used  to 
identify  packages  of  imsorted  mail  to 
reflect  how  the  Postal  Service  will 
handle  this  mail.  Four  commenters 
stated  that  "RESID"  in  the  optional 
endorsement  line  can  be  confused  with 
RESIDENT  and  asked  whether  this  term 
was  really  needed.  Two  commenters 
stated  that  if  any  changes  are  made  to 
the  optional  endorsement  information, 
such  as  the  notation  "RESID"  or 
"BASIC."  they  should  be 
recommendations  only  and  not 
requirements,  leaving  the  format  of  the 
optional  endorsement  line  as  it  is  today. 

In  view  of  these  concerns  and  on 
further  consideration,  the  Postal  Service 
adopts  the  identifier  "WORKING"  or  the 
abbreviation  **WKG"  (a  familiar  mail 
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proceMing  term)  to  identify  package*  of 
residual  mailpiecet  that  reqaire  opening 
and  piece  handling  (eortation)  at  origin. 
Thii  tenn  will  not  bear  any  resemblance 
to  delivery  infonnatioo  such  as 
RESIDENT  yet  will  alert  those 
responsible  for  processing  the  packages 
as  to  their  proper  handling.    , 
Package  and  Sack  Presort ' 
Requirements— The  Postal  Service 
received  no  specific  comments  regarding 
the  presort  levels  for  package  and  sack 
sortation.  However,  twenty-five 
comments  were  received  concerning  the 
proposed  documentation  requirements, 
stating  that  mailers  were  unable  to 
predict  the  sack  in  which  a  package  will 
be  placed  as  required  by  the  proposed 
requirement.  In  addition,  11  comments 
were  received  concerning  the  sacking  of 
residual  mail  to  origin  SCFs,  stating  that 
delivery  delays  and  sack  shortages  may 
result.  Based  on  these  comments  and 
upon  further  consideration  of  the 
proposed  rule,  die  Postal  Service  has 
determined  that  the  following  changes 
are  warranted  and  are  adopted  in  this 
final  rulemaking. 

The  proposed  rule  provided  that  in  a 
sacked  mj'l'wg  the  rate  for  which  pieces 
qualified  was  Determined  by  both  the 
level  of  package  sortation  and  the  level 
of  sack  sortation.  For  example,  pieces  in 
3-digit  packages  would  quaUfy  for  the  3/ 
5-digit  barcoded  rates  only  if  the 
packages  were  placed  in  S-digit  sacks 
containing  the  required  minimum 
number  of  pieces.  For  palletized 
mailings,  the  proposed  rule  provided 
that  rate  eligibility  would  be  determined 
strictly  baswi  on  the  sortation  level  of 
the  package.  Based  on  the  comments 
concerning  the  inability  of  some  mailers 
to  predict  the  sack  in  which  a  package 
will  be  placed  and  to  make  the  rate 
eligibility  and  documentation 
requirements  for  sacked  and  palletized 
mailings  more  uniform,  under  this  final 
rule  the  level  of  the  padiage  in  whidi 
pieces  are  prepared  determines  the  rate 
the  pieces  will  qualify  for  regardless  of 
whether  the  mail  is  prepared  in  sacks  or 
as  packages  on  pallets.  This  means  that 
pieces  prepared  in  qualifying  5-  and  3- 
digit  packages  that  are  placed  in  any 
level  sack  (other  than  a  residual  sack) 
are  eligible  for  the  3/5-digit  barcoded 
rates.  Consistent  with  this  change,  the 
minimum  quantity  for  5-digit  3-digit, 
and  SCF  sacks  of  First-Class  Mail  is 
increased  to  125  pieces  or  IS  pounds,  as 
with  third-class  mail.  There  are  no 
minimums  on  any  levels  of  sack  for 
second-class  mail 

In  addition,  under  the  proposed  rale, 
the  final  level  of  sortaticm  uras  an  SCF 
sack  with  all  residual  mail  placed  in 
oriffn  SCT  cacki.  Because  of  the 


concenM  aboot  passible  delivery  delays 
and  sack  sbortagea  that  this  conld 
create,  the  final  rule  allows  ADC  sack* 
for  First-Class  Mail  and  SDC  sacks  for 
second-  and  third-class  mail  There  is  no 
125  piece/15  pound  minimum  for  Pirst- 
or  third-class  mail  prepared  in  ADC/ 
SDC  sacks.  For  all  three  classes  of  mail, 
packages  other  than  residual  must  be 
sacked  to  the  ADC/SDC  level  at  a 
minimum.  The  final  rule  also  gives  First- 
Class  mailers  the  option  of  omittii^  5- 
and  3-digit  sacks  and  preparing  this  mail 
at  the  SCF  and  ADC  sack  level.  Based 
on  the  average  smaller  physical 
dimensions  of  First-Class  flats,  these 
changes  should  help  to  reduce  the 
number  of  almost  empty  "skin**  sacks 
that  mailers  could  otherwise  end  up 
producing. 

The  proposed  rule  also  provided  that 
mailers  could  prepare  packages  to  5- 
digit  and  3-digit  destinations  that 
contained  fewer  than  the  specified 
minimum  number  of  pieces  althou^  the 
pieces  in  such  packages  would  be 
ineligible  for  the  3/5  Barcoded  rates 
(First-  and  third-dass).  Presorted  First- 
Class  rates,  3/5  presort  rates  (third- 
class)  or  the  level  B/H  rates  (second- 
class).  However,  because  padcages 
containing  fewer  than  the  required 
number  of  pieces  do  not  offer  customers 
a  rate  benefit  and  increase  the  Postal 
Service's  package  handling  costs,  the 
provisions  to  allow  mailers  to  prepare 
First-  or  third-class  packages  containing 
fewer  than  the  minimum  number  of 
pieces  required  for  rate  eligibility  are 
eliminated  in  this  final  rule.  Second- 
class  mailers  will  continue  to  be 
allowed  to  prepare  packages  containing 
fewer  than  6  pieces  for  service  reasons 
even  though  there  is  no  rate  advantage. 

These  changes  should  increase  rate 
eligibility,  as  well  as  reduce  the  number 
of  sacks  required  and  simplify  the 
documentation  requirements  by 
eliminating  the  need  to  predict  the  level 
of  sack  that  pieces  will  be  placed  in.  In 
addition,  rate  eligibility  and 
documentation  requirements  for  sacked 
and  palletized  maihngs  are  now  more 
uniform  because  the  level  of  the  package 
in  whidi  pieces  are  prepared  determines 
the  rate  the  pieces  %vili  qualify  for 
regardless  of  whether  the  mail  is 
prepared  in  sacks  or  as  packages  on 
pallets. 

Packaging.  Sacking  and 
Documentation  for  First-Class 
Nonpresorted  Flats — in  the  proposed 
rule,  the  Postal  Service  referred  mailers 
to  sections  on  presort  mail  {Hvparation 
for  First-Class  nonpresorted  barcoded 
rate  flats.  Hie  Postal  Service  finds  that 
these  regulations  for  presorted  mail  are 
inadecpiate  to  address  mailers'  needs  for 


preparing  nonprtsorted  nail  and 
therefore  this  final  rule  indudes  several 
easy  options  for  preparing  First-Clasa 
nonpresorted  Barcoded  rate  flat-size 
pinilinga  consisting  of  250  or  more 
pieces.  The  optioiu  are  based  on  the 
percentage  of  barcoded  pieces  in  a 
mailing  and  on  whether  a  mailing 
consists  of  identical  weight  or 
nonidentical  weight  pieces. 

Comments  Concerning  Labors,  Placards, 
and  Facing  Slips 

Handwritten  Labels— Twenty-Hitee 
commenters  stated  that  although  there 
are  obvious  advantages  to  machine- 
printed  sack  and  pallet  labels  for  both 
the  industry  and  the  Postal  Service, 
legibly  handwritten  sack  and  tray  labels 
should  be  allowed.  These  commenters 
cited  instances  of  lost  or  damaged  labels 
that  needed  immediate  replacement 
where  no  facilities  existed  for  on- 
demand  label  generation.  In 
consideration  of  these  comments,  the 
Postal  Service  revises  the  proposed 
requirements  by  strongly  recommending 
that  sack  and  tray  labels  be  machine- 
printed,  but  permitting  handwritten 
labels  printed  legibly  in  ink  or  indelible 
marker. 

Pallet  Labels— &x  commenters  noted 
that  the  proposed  requirements  for 
pallet  labels  appeared  to  exclude  the 
use  of  pink  label  stock  for  pallets 
containing  second-dass  matter.  The 
Postal  Service  inadvertently  omitted  the 
requirement  for  pink  label  stock  for 
pallets  containing  second-class  mail  in 
the  proposed  rule.  The  requirement  is 
included  in  this  final  nde. 

Contents  Line  of  Sack  and  Pallet 
Labels — Twelve  commenters  stated  that 
the  proposed  requirement  to  indude  the 
notations  •'Zip-»-4"  and  "B/C"  in  the 
contents  line  of  sack  and  pallet  labels 
for  automation-compatible  flat-size 
mailings  was  redundant  and  should  be 
eliminated.  Several  commenters  stated 
that  this  information  would  create  a 
contents  line  longer  than  their  current 
label  printers  could  accommodate.  One 
commenter  suggested  using  the  existing 
identifiers. 

For  effident  handhng  and  processing 
of  automation-conpatible  flat-size 
mailpieces,  the  Postal  Service  has 
determined  ^t  a  specific  identifier  is 
required  to  quickfy  and  easily 
di^roitiate  barcoded  quantities  of  mail 
fitHn  nonbarcoded  mail  Without  some 
notation  on  the  contents  line,  visual 
identificatioa  of  automation-compatible 
mail  becooes  slow  and  inefficienL 
However,  upon  consideration  of  these 
ocMwnents,  the  Postal  Service  will 
reqaire  that  the  only  notatian 
*VAIU:ODED"  be  nsed.  (As  noted 
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elsewhere,  the  final  rule  also  adopts  the 
notation  "WORKING"  or  the 
abbreviation  "WKG"  as  an  identifier  for 
sacks  containing  residual  mail  that  is 
part  of  a  mailing  of  barcoded  flat-size 
mailpieces.)  Aldiough  the  Postal  Service 
recognizes  the  limitations  of  label  width 
and  type-size  of  certain  label  printing 
equipment  this  change  should  not  prove 
difficult  given  that  the  longest  possible 
contents  line  consists  of  no  more  than  23 
character  spaces  (including  spaces  left 
blank  between  identifiers). 

Facing  Slips  on  Residual  Packages — 
Nineteen  commenters  cited  difiicuJtles 
in  manually  applying  facing  slips  on 
residual  packages  in  a  highly  automated 
mail  production  operation.  Because  of 
this,  many  requested  that  the  Postal 
Service  allow  the  necessary  information 
to  be  included  in  the  optional 
endorsement  line.  One  conunenter 
reconunended  that  the  use  of  red  "D^s 
and  green  *'3"s  be  fdlowed  as  an 
alternative.  Another  conunenter 
suggested  an  action  word  such  as 
"PROCESS"  be  substiUited  for  the 
negative  term  "RESIDUAL" 

bi  recognition  of  the  problems 
associated  with  manually  applying 
facing  sUps  in  automated  mail 
production  environments  and  the  need 
for  a  term  more  indicative  of  the 
processing  such  mail  will  receive,  the 
Postal  Service  adopts  the  requirement 
that  either  a  facing  slip  be  used  bearing 
the  word  "WORKING"  or  the 
abbreviation  "WKG"  or  the  optional 
endorsement  line  containing  this  same 
information  be  used  to  identify  residual 
packages. 

Comments  Concerning  Mailing  Jobe 

Thirty-four  comments  were  received 
concerning  the  definition  of  a  mailing.  A 
majority  of  the  comments  stated  that  the 
current  definition  of  a  mailing 
(essentially  that  mail  which  is  reported 
on  an  individual  mailing  statement) 
should  be  modified  because  of  the 
difficulties  involved  in  qualifying  and 
quantifying  the  minimum  percentage  of 
ZIP -I- 4  barcoded  pieces  for  each 
segment  within  a  "job,"  "project,"  or 
"cycle."  Several  conunenters  suggested 
that  Form  3553,  CASS  Report,  should  not 
be  submitted  with  every  mailing 
statement,  that  the  increase  in  requisite 
documentation  was  unwarranted,  and 
that  the  Postal  Service  should  adopt  a 
more  flexible  definition  of  a  mailing 
similar  to  that  provided  for  in  optional 
procedure  mailing  systems.  Conunenters 
also  stated  that  a  "job"  or  "project" 
should  be  used  to  compute  the  overall 
number  of  pallets  allowable  under  650 
pounds  as  opposed  to  individual 
segments  or  mailings  given  diat  any  one 
pellet  could  contain  multiple  mailings. 


One  Conunenter  noted  that  any 
redefinition  of  a  mailing  should  also 
consider  relaxing  the  minimum  quantity 
requirements  for  third-class  bulk  rates. 
Two  commenters  recommended  that  the 
Postal  Service  examine  the  feasibility  of 
incorporating  the  85%  prebarcoded 
requirement  into  the  System 
Certification  Program  rather  than 
checking  every  mailing  for  qualification. 

The  FHratal  Service  has  reviewed  these 
comments  carefully  and  determined  that 
some  accommodations  can  be  made 
satisfying  the  dociunentation 
requirements  herein,  without  changing 
the  definition  of  a  mailing  or  impairing 
the  Postal  Service's  ability  to  verify 
barcode  rate  eligibility,  address  and 
barcode  accuracy,  and  ultimately 
postage  calculation  and  payment 
Accordingly,  compliance  with  the  85% 
prebarcode  requirement  and  with  CASS 
certification  requirements  may  be  based 
upon  a  mailing  job,  rather  than  upon  the 
individual  mailings  comprising  that  job. 
as  provided  in  DMM  575.4. 

However,  each  individual  mailing 
must  meet  minimum  quantity 
requirements.  For  example  to  be  eligible 
to  mail  at  the  bulk  third<lass  rates  of 
postage,  a  mailing  must  include  a 
minimum  of  200  pieces  or  50  pounds  of 
mail.  This  minimum  quantify 
requirement  must  be  met  for  each 
mailing  with  the  mailing  job. 

Comments  Concerning  Changes  To 
Palletization  Requirements 

Fiffy-one  comments  were  received 
disagreeing  with  the  proposal  to 
eliminate  preparation  of  bulk  mail 
center  (BMC)  and  state  distribution 
center  (SDC)  level  pallets.  Eleven 
comments  concerned  perceived 
inconsistencies  that  would  be 
established  by  increasing  certain 
maximum  pallet  weights  to  2,200 
poimds.  Eight  commenters  noted  that  the 
dynamics  of  the  mailing  industry  run 
counter  to  the  proposal  to  submit 
copalletization  authorizations  30  days  in 
advance  of  the  proposed  date  of  mailing. 
Seventeen  conunenters  objected  to  the 
reapplication  process  for  palletization 
noted  in  the  proposal,  recommending 
that  the  Postal  Service  not  require 
authorization,  or  at  least  grant  waivers 
because  of  the  "unnecessary" 
duplication  of  paperwork  and  length  of 
time  anticipated  for  approval.  Eight 
commenters  noted  safefy  hazards  or 
added  mailer  costs  involving  banding  of 
double-stacked  pallets.  Four 
commenters  objected  to  the  package 
placement  requirements  for  copalletized 
mailings.  Three  others  voiced  negative 
reaction  to  the  pallet  top  cap 
requirements  in  the  proposed  rule. 
Eighteen  commenters  responded  to  the 


proposal  to  prohibit  placing  qualifying 
carrier  route  mail  and  barcoded  mail  on 
the  same  5-digit  pallet  and  a  majority  of 
the  commenters  recommended  that  the 
minimum  pallet  weight  limit  be  set  at 
500  pounds  to  help  offset  the  problems 
they  believed  this  proposal  would  cause. 

In  consideration  of  these  comments 
and  since  pallet  make  up  and 
preparation  requirements  for  second- 
and  third-class  mail  already  exist  in 
DMM  regulations,  the  Postal  Service  has 
determined  to  apply  these  existing 
requirements  to  the  preparation  of 
automation-compatible  flat-size 
mailings,  with  the  following  changes. 
Qualifying  carrier  route  presort  flats 
may  not  be  placed  on  the  same  5-digit 
pallet  with  barcoded  flats. 

Because  of  this  prohibition,  the  Postal 
Service  also  adopts  a  reduction  in  the 
minimum  weight  allowed  for  5-digit 
pallets  in  a  barcoded  rate  mailing  from 
650  poimds  to  500  pounds. 

Including  carrier  route  mail  on  the 
same  pallet  with  barcoded  mail  at  the  5- 
digit  level  would  severely  impede 
efficient  and  timely  processing  of  either 
mailing.  The  cost  effectiveness  of  5-digit 
pallets  would  be  eroded  because 
additional  manual  handlings  and 
possibly  additional  transportation 
would  be  required  to  move  the  mail  to 
its  next  processing  point  However,  to 
minimize  the  impact  that  the  separation 
of  these  two  pallet  sortations  will  have 
on  mailers'  abilify  to  create  5-digit 
pallets,  this  final  rule  adopts  a  minimum 
5-digit  pallet  weight  of  500  pounds  for 
baroxied  rate  flat-size  mailings. 

Existing  pallet  preparation 
requirements  do  not  provide  for  the 
palletization  of  First-Class  mail  and  the 
decision  to  use  existing  requirements 
does  not  address  preparation  of  First- 
Class  Mail  on  pallets.  Although  the 
proposed  rule  did  refer  to  the  placement 
of  First-Class  Mail  on  pallets  in  a 
proposed  DMM  change,  significant 
changes  to  the  original  proposal  would 
be  required  to  provide  for  such 
palletization.  "Therefore,  the  Postal 
Service  has  determined  to  withdraw 
that  portion  of  the  proposed  rule  dealing 
with  the  palletization  of  First-Class  MaU 
for  further  consideration  and  possible 
future  action. 

Comments  Concerning  Documentation 
Requirements 

Documentation  Detailing  Rate 
Eligibility — ^Although  many  comments 
received  had  relevance  to  the 
docmnentation  issue,  twenty-five  of  the 
comments  received  directly  addressed 
the  documentation  requirements  of  the 
proposed  rule.  Fourteen  of  these  stated 
that  the  documentation  requirements 


30780  Federal  Reglater  /  Vol.  57.  No.  133  /  Friday.  July  10.  1992  /Rules  and  Regulations 


were  too  extensive,  placing  undue 
burdens  upon  the  industry.  Six 
commenters  stated  that  the  format 
illustrated  in  Exhibit  574  was  too 
restrictive  and  did  not  provide  the 
traditional  flexibility  mailers  were  used 
to  in  developing  acceptable 
documentation  to  verify  rate  eligibility. 
Five  commenters  requested  further 
clarification  on  the  content  and  format 
of  the  documentation  and  of  the  Postal 
Service's  annoimcement  of  attempts  to 
standardize  doc\unentation 
requirements  published  in  the  proposed 
rule. 

In  addition  to  a  properly  completed 
mailing  statement,  certain  information 
provided  in  paper  form  (hard  copy)  is 
necessary  to  allow  verification  of  rate 
eligibility  by  sortation  level  in  a  given 
mailing.  In  addition,  the  Postal  Service 
has  determined  that  standardization  of 
format  and  layout  of  data  will  benefit 
not  only  the  verification  process,  but 
mailers  as  well  who  have  previously 
requested  the  establishment  of  a 
universally  acceptable  document. 

Nevertheless,  upon  further 
consideration  of  the  comments 
concerning  this  issue,  the  Postal  Service 
has  determined  that  it  can  adopt  in  the 
final  rule  allowances  for  documentation 
prepared  in  different  formats  as  long  as 
the  essential  information  is  provided. 
DMM  Exhibits  574A  and  B  illustrate 
recommended  formats,  providing  all 
necessary  data.  Mailers  will  not  be 
required  to  copy  the  exact  layout  of  the 
documentation  illustrated  in  these 
Exhibits  but  will  be  required  to  provide 
all  data  elements  shown,  in  a  logical 
manner  which  can  be  as  easily  read  and 
understood. 

As  clarification,  existing  second-class 
documentation  requirements  are  not 
amended  by  this  rule,  although 
publishers  who  prepare  ZIP+4 
Barcoded  rate  flats  will  encounter  new 
requirements  to  also  document  the 
number  of  flat-size  ZIP-«-4  Barcoded 
mailpieces. 

Prohibited  Combinations  on  Mailing 
Statements— Twelve  commenters 
expressed  opinions  on  this  portion  of  the 
proposed  rule,  generally  requesting  that 
the  Postal  Service  reconsider  the 
necessity  of  prohibiting  carrier  route 
and  walk-sequence  mailings  from 
appearing  on  the  same  mailing 
statement  with  automation-based  rate 
mailings  given  the  amoimt  of  paperwork 
and  systems  modifications  this  requires. 

Upon  evaluation  of  the  comments 
received  and  further  consideration  of 
the  proposed  rule,  the  Postal  Service  has 
amended  provisions  of  the  proposed  rule 
to  allow  specific  instances  in  which 
carrier  route  presort  rate  qualifying  mail, 
including  pieces  mailed  at  walk 


sequence  rates,  and  flats  barcoded  rate 
mail  can  be  reported  on  the  same 
mailing  statement.  This  will  reduce  the 
ntunber  of  mailing  statements  that  must 
be  submitted  by  mailers  (and  verified 
and  processed  by  the  Postal  Service) 
when  a  mailing  job  includes  both  a 
carrier  route  presort  mailing  and  a 
mailing  eligible  for  the  ZIP-»-4  Barcoded 
rates.  Including  these  rate  categories  on 
the  same  mailing  statement  is  only 
permissible  provided  the  qualifying 
carrier  route  mailing  is  presented  on 
pallets,  is  prepared  as  part  of  the  same 
mailing  job  as  the  flats  barcoded  rate 
mailing  reported  on  the  mailing 
statement,  and  verification  and  postage 
payment  for  all  the  mailings  in  the  job 
takes  place  at  a  single  post  office. 

Availability  of  Trays  for  Flat-Size 
Mailpieces — ^Two  commenters  stated 
that  the  Postal  Service  should  design 
and  make  available  to  mailers  trays 
capable  of  accommodating  flat-size 
mailpieces  so  mailers  can  enjoy  the 
benefits  of  traying.  Although  noting  that 
trays  were  not  mentioned  in  the 
proposed  rule,  these  commenters 
recommended  that  the  Postal  Service 
announce  its  intentions  for  future  plans 
to  provide  trays  for  flat-size  mail. 

The  Postal  Service  is  engaged  in  an 
ongoing  evaluation  of  this  issue.  Flats 
trays  were  not  incorporated  into  the 
proposed  rule  because  an  acceptable 
cost-effective  tray  that  can  be  mass- 
produced  for  mailers  is  not  yet 
available.  The  Postal  Service  has  been 
reviewing  the  design  and  construction  of . 
trays  capable  of  accommodating  flat- 
size  mailpieces  as  well  as  their 
integration  into  current  mail  processing 
systems  for  several  years.  Trays  will  be 
permitted,  if  and  when  an  acceptable 
solution  can  be  found. 

Equipment  Deployment— One 
commenter  recommended  that  the 
Postal  Service  publish  an  equipment 
deployment  schedule  of  flat  sorting 
machines  with  wide  area  barcode  read 
capability,  as  well  as  one  showing 
where  barcode  sack  tag  scanners  are 
deployed. 

The  Postal  Service  has  determined 
that  difficulties  in  publishing  and 
updating  an  equipment  deployment 
schedule  outweigh  the  benefits  that  may 
be  derived  from  it.  However,  recognizing 
the  substantial  efficiencies  to  be  gained 
both  by  mailers  and  internally  by  the 
Postal  Service  through  implementation 
of  this  equipment  in  as  many  processing 
sites  as  quickly  as  practicable,  the 
Postal  Service  will  continue  to  pursue 
their  rapid  deployment. 

In  view  of  the  above  considerations, 
the  Postal  Service  adopts  the  following 
amendments  to  the  Domestic  Mail 
Manual,  which  is  incorporated  by 


reference  in  the  Code  of  Federal 
Regulations  (see  39  CFR  111.1). 

Domestic  Mail  Manual  Issue  44, 
September  20. 1992.  will  include  these 
changes.  Notice  of  issuance  will  be 
published  in  the  Federal  Register  as 
provided  by  39  CFR  111.3. 

List  of  Subjects  in  39  CFR  Part  HI 

Postal  Service. 
Neva  R.  Watson. 
Attorney,  Legislative  Division. 


PART  111-[  AMENDED] 

1.  The  authority  citation  for  part  111 
continues  to  read  as  follows: 

Authority:  5  U.S.C  552(a):  39  U.S.C.  101. 
401,  403,  404.  3001-3011.  3201-3219,  3403-3406, 
3621.5001. 

2.  Make  the  following  amendments  to 
the  Domestic  Mail  Manual: 
CHAPTER  l-DOMESnC  MAIL  SERVICES 


120    Prepantioo  for  Muling 

[Change  the  title  of  Exhibit  122.63e  as 
follows:]  Area  Distribution  Center 
(ADC)  Labeling  List  for  Use  with 
Presorted  First-Class  Mailings  and  First- 
Class  ZIP -1-4  Barcoded  Flat-Size 
Mailings. 
•        •        *        *        * 

124    NONMAILABLE  MATTER- 
ARTICLES  AND  SUBSTANCES; 
SPECIAL  MAILING  RULES 


124.4    Restricted  Matter 

124.47  Odd-Shaped  Items  in 
Envelopes.  [Revise  the  last  sentence  to 
read:]  First-,  second-,  and  third-class 
matter  that  is  part  of  a  mailing  claimed 
at  an  automation-based  rate  (see  514.1) 
must  meet  the  applicable  requirements 
of  520. 


128    PROCESSING  CATEGORIES 
128.1    General 

128.11  Assignment.  All  mail  is 
assigned  to  one  of  five  processing 
categories  based  on  the  physical 
dimensions  of  the  mailpiece,  regardless 
of  the  placement  (orientation)  of  the 
delivery  address  on  the  mailpiece.  The 
five  categories  are: 

a.  Letter  size. 

b.  Flat  size. 

c.  Machinable  parcels. 

d.  Irregular  parcels. 

e.  Outside  parcels. 

128.12  Mailings.  Unless  permitted  by 
regulation,  any  mailing  at  other  than  the 
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single-piece  First-,  third-,  or  fourth-class 
rates  may  not  contain  pieces  from  more 
than  one  processing  category. 

128.2    Letter-Size 

Except  as  provided  by  128.32,  letter- 
size  mail  has  the  following  dimensions: 


128J    Flat-Size 

128.31  General  Definition.  (Text  of 
existing  128.3:  add  the  following  to  the 
beginning  of  the  section:]  Except  as 
provided  by  128.32,  flat-size  mail  *  *  * 

***** 

128.32  Automation-Compatible  Flat- 
Size  Mail.  For  determining  eligibility  for 
ZIP -1-4  Barcoded  rates,  based  on 
compatibility  with  s|>ecific  mail 
processing  equipment,  "automation- 
compatible  flat-size  mail"  is  defined  as 
all  mail  meeting  the  dimensional  criteria 
in  522. 


CHAPTER  S-FIRST-CU^SS  MAIL 
310    Rates  and  Fees 


312    NONPRESORTED  BULK  RATES 
312.1    Noopresorted  ZIP-«-4  Rate 

312.11    Cards. 


312.12  Letter-Size  Mail  Other  Than 
Cards 

312.121    Rate  Application.  Subject  to 
the  eligibiUty  requirements  in  327,  the 
nonpresorted  ZIP -1-4  rates  in  312.122 
apply  to  letter-size  pieces  (other  than 
cards  eligible  for  the  card  rate)  and  to 
letter-size  cards  that  exceed  the 
dimensions  in  311.122  and  322. 
•        •        •        *        • 

312.13  Flat-Size  Mail.  None. 


312.2    Nonpresorted  2IP+*  Barooded 
Rate 

312.21  Cards. 

*        •        •        •        • 

312.22  Letter-Size  Mail  Other  Than 
Cards.  None. 

312.23  Flat-Size  Mail. 
312.231    Rate  Application.  The 

nonpresorted  ZSP+i  Barcoded  rates  in 
312.232  apply  to  flat-size  mail  meeting 
the  requirements  of  328. 

312.232    Rates. 

First  ounce  or  fraction  of  an  ounce $0,267 

Each  additional  ounce  or  fraction  of  an 

ounce ..........„_..»..... ...>~ — 0.230 


Weight  not  mooeOtng  (ounces) 


1... 
2... 


Rate 


Woight  not  oxcwocfenQ  f ounc6S) 

Rale 

3.- - 

4 

.727 

.957 

1.187 

1.417 

1647 
1.877 
2.107 

10 .     

2.337 

— 

2.567 

913.7    3-Digit  ZIP + 4  Barcoded  Rates 

313.71  Rate  Application.  The  3-digit 
ZIP -(-4  Barcoded  rates  in  313.72  apply  to 
cards  and  letter-size  pieces  that  meet 
the  requirements  in  32S. 

313.72  Rates. 


313    PRESORTED  BULK  FIRST-CLASS 
RATES 

313.1    General 

313.11    Cards.  To  be  eligible  for  the 
presorted  First-Ciass  rates  for  cards  in 
313.221.  313.321,  313.621.  313.721.  and 
313.821,  each  postal  card  or  postcard 
must  meet  the  requirements  of  311.11 
and  322  in  addition  to  the  applicable 
requirements  of  the  particular  rate. 
Letter-size  cards  that  exceed  the 
dimensions  in  311.112  are  subject  to  the 
rates  for  letter-size  mail  other  than 
cards  in  313.222,  313.322.  313.622. 
313.722.  and  313.822  and  the  applicable 
requirements  of  the  particular  rate. 

313.5    3/5-Digit  ZIP-t-4  Barcoded  Rate 
for  Flat-Size  Mail 

313.51  Rate  Application.  The  3/5- 
digit  ZIP-f-4  Barcoded  rates  in  313.52 
apply  to  flat-size  mail  meeting  the 
requirements  of  325. 

313.52  Rates. 

First  ounce  or  fraction  of  an  ounce 
(For  piece  weighing  not  more  than  2 

ounces) 90.233 

,  (For  piece  weighing  more  than  2 

ounces) «..- . 191 

Each  additional  ounce  or  fraction  of  an 

ounce„- — .. J30 


313.722 
Cards. 


WetgM  not  e»:eedlng  (ounces) 

Rale 

1      

S0.233' 

2 

3 

4 

.463 
.651 
.881 

5.         ._ __      _. 

1.111 

6 ..         ._    - 

1.341 

7.... . 

8..      „ 

1.571 
1601 

9 „„„ „ 

2.031 

10         

2.261 

11 ; — - 

2.491 

313.6    ZIP-»-4  Presort  Rates 

313.61  Rate  AppUcation.  The  ZlP+4 
Presort  rates  in  313.62  apply  to  cards 
and  letter-size  pieces  that  meet  the 
requirements  in  324. 

313.62  Rates. 


90.267 
.497 


313.622 
Cards. 


Letter-Size  Mail  Other  Than 


Letter-Size  Mail  Other  Than 


313JI    5-Digit  ZIP-t-4  Barcoded  Rates 

313.81  Rate  Application.  The  5-digit 
ZIP-»-4  Biircoded  rates  in  313.82  apply  to 
cards  and  letter-size  pieces  that  meet 
the  requirements  in  325. 

313.82  Rates. 


313.822 
Cards. 


Letter-Size  Mail  Other  Than 


315    FEES  AND  SURCHARGES 
315.1    Nonstandard  Surcharge 

315.12  Pieces  Mailed  at  the  Single- 
Piece  Rates.  [Insert  the  following  at  the 
end  of  the  sentence] and  312.23." 

315.13  Presorted  Bulk  First-Class 
Rates.  A  surcharge  of  $0.05  is  assessed 
on  each  piece  of  nonstandard  First- 
Class  Mail  mailed  at  a  presort  rate 
(Presorted  First-Class.  Carrier  Route,  3/5 
ZIP+4  Barcoded  rate  for  flats).  Pieces 
that  would  be  subject  to  a  surcharge 
under  315.11  are  not  eligible  for  any 
ZIP-«-4  Presort  or  ZIP +4  Barcoded  rates 
for  letters. 


329    OassificatioB 


324    ZIP -)-4  PRESORT  HRST-CLASS 
MAIL  (LETTER-SIZE  MAIL  ONLY) 


324.5    Physical  Mailpiece 
Requirements. 

324.51    Basic  Requirement.  Each 
piece  in  the  mailing  must  be  letter-size 
and  meet  the  requu^ments  in  521  and 
54a 


324.8    Postage  Payment  and 
Documentation.  Postage  for  ZIP -1-4 
Presort  mailings  must  be  paid  as 
specified  in  382.  Documentation  must  be 
submitted  with  each  ZIP-»-4  Presort 
mailing  as  described  in  365. 366.  or  560, 
as  applicable. 


324.9    Markings 

Each  piece  must  be  marked  as 
specified  in  362.5. 
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325    ZIP+4  BARCODED  (PRESORTED) 
MAIL 

325.1    General 

325.11    Description. 

325.111  Definitions  {Cards  and 
Letter-Size  Mailpieces  Only). 

325.112  Eligibility— Cards  and  Letter- 
Size  Mailpieces. 

325.113  Eligibility— Flat-Size 
Mailpieces. 

a.  Pieces  Bearing  ZIP-»-4  or  Delivery 
Point  Barcode.  Pieces  that  bear  the 
correct  and  properly  prepared  ZIP +4  or 
delivery  point  barcode  and  that  meet  the 
requirements  of  325.2  through  325.9 
qualify  for  either  the  3/5  ZIP -1-4 
Barcoded  rate  or  the  nonpresorted 
ZIP-t-4  Barcoded  rate  (for  flat-size 
mailpieces),  depending  on  the  level  of 
presort  (see  325.14). 

b.  Pieces  Bearing  5-Digit  Barcode. 
Pieces  that  bear  the  correct  and  properly 
prepared  5-digit  barcode  and  that  meet 
the  requirements  of  325.2  through  325.9 
qualify  for  either  the  Presorted  First- 
Class  rate  or  single-piece  First-Class 
rate,  depending  on  the  level  of  presort 
(see  325.14). 

c.  Prohibited  Pieces.  Pieces  that  do  not 
bear  the  correct  and  properly  prepared 
ZIP-K4,  delivery  point,  or  5-digit 
barcode,  as  well  as  pieces  that  do  not 
meet  the  eligibility  requirements  of  325.2 
through  325.9,  must  not  be  included  in  a 
mailing  of  flat-size  pieces  claimed  at  the 
3/5  ZIP -1-4  Barcoded  rate  or  the 
nonpresorted  ZIP -(-4  Barcoded  rate  (for 
flat-size  mailpieces). 

325.12  Applicable  Rates  by  Sortation 
Category  for  National  Mailings  of  Cards 
and  Letter-Size  Mailpieces.       j 

325.13  Applicable  Rates  by  Sortation 
Category  for  Automated  Site  Mailings  of 
Cards  and  Letter-Size  Mailpieces. 
I 

325.14  Applicable  Rates  for  Mailings 
of  Flat-Size  Mailpieces. 

325.141    ZIP  -I-  4  Barcoded  or  DeUvery 
Point  Barcoded  Mailpieces.  Subject  to 
the  general  eligibility  requirements  in 
325.113.  a  ZIP -(-4  barcoded  or  delivery 
point  barcoded  flat-size  mailpiece 
prepared  under  572  and  573  can  qualify 
for  the  following: 

a.  3/5  ZIP -I- 4  Barcoded  Rate  if  part  of 
a  group  of  10  or  more  addressed  pieces 
prepared  in  5-digit  packages  and  sacked 
to  a  5-digit.  3-digit.  SCF,  or  ADC 
destination; 

b.  3/5  ZIP-J-4  Barcoded  Rate  if  part  of 
a  group  of  50  or  more  addressed  pieces 
(excluding  those  prepared  in  5-digit 
packages)  prepared  in  3-digit  packages 


and  placed  in  a  3-digit.  SCF.  or  ADC 
sack: 

c.  Nonpresorted  ZIP-*- 4  Barcoded 
Rate — (for  automated  flat-size 
mailpieces)  if  prepared  in  SCF  packages 
placed  in  an  SCF  or  ADC  sack  or 
prepared  in  residual  packages  and 
placed  in  a  residual  sack. 

325.142    5-Digit  Barcoded  Mailpieces. 
Subject  to  325.113.  a  5-digit  barcoded 
flat-size  mailpiece  prepared  under  572 
and  573  can  qualify  for  the: 

a.  Presorted  First-Class  Rate  if  part  of 
a  group  of  10  or  more  addressed  pieces 
prepared  in  5-digit  packages  and  sacked 
to  a  5-digit.  3-digit,  SCF,  or  ADC 
destination,  or  if  part  of  a  group  of  50  or 
more  addressed  pieces  (excluding  those 
prepared  in  5-digit  packages)  prepared 
in  3-digit  packages  and  placed  in  a  3- 
digit,  SCF,  or  ADC  sack. 

b.  Single-piece  First-Class  Rate  if 
prepared  in  SCF  packages  placed  in  SCF 
or  ADC  sacks  or  prepared  in  residual 
packages  and  placed  in  a  residual  sack. 
•        *        •        •        * 

3253    ZIP-t-  4  Barcoding  and 
Addressing  Requirements 

325.31  Cards  and  Letter-Size 
Mailpieces.  [Text  of  existing  325.3;  add 
the  following  to  the  end  of  the  section:] 
Pieces  bearing  a  5-digit  barcode  must 
meet  the  requirements  of  552. 

325.32  Flat-Size  Mailpieces. 
Regardless  of  presort  level  or  rate,  at 
least  85%  of  the  pieces  in  each  flat-size 
barcoded  rate  mailing  must  bear  the 
correct  ZJP+4  or  delivery  point  barcode, 
prepared  under  551,  representing  ^ 
information  specified  in  530.  All 
remaining  pieces  must  bear  the  correct 
5-digit  barcode  for  the  delivery  address, 
prepared  under  552.  The  address  on 
each  piece  (regardless  of  barcode)  must 
contain  the  correct  numeric  5-digit  ZIP 
Code,  ZIP -I- 4  code,  or  the  correct 
numeric  equivalent  to  the  delivery  point 
barcode  (see  515.3).  See  575.2  for 
application  of  the  85%  requirement  to  a 
mailing  job  instead  of  to  individual 
mailings  within  a  mailing  job. 

•        •        •        *        * 

[Delete  325.5;  renumber  325.6  through 
325.9  as  325.4  through  325.7;  no  changes 
in  text  other  than  as  shown  below.] 

325.4    Physical  Requirements 

325.41  Cards  and  Letter-Size 
Mailpieces.  Each  piece  in  the  mailing 
must  meet  the  applicable  physical 
requirements  in  521. 

325.42  Flat-Size  Mailpieces.  Each 
piece  in  the  mailing  must  meet  the 
physical  requirements  in  522. 


325.6  Presort 

325.61  Cards  and  Letter-Size 
Mailpieces.  [Text  of  existing 
(renumbered)  325.6.] 

325.62  Flat-Size  Mailpieces.  All 
pieces  in  the  mailing  must  be  presorted 
together  to  the  finest  extent  as 
prescribed  in  572  and  573. 

325.7  Postage  Payment  and 
Documentation 

325.71    Postage  Payment.  Postage  for 
ZIP-<-4  Barcoded  rate  mailings  must  be 
paid  under  382. 

325.72    Dociunentation. 

325.721  Cards  and  Letter-Size 
Mailpieces.  [Text  of  existing 
(renumbered)  325.7.  Change  "364.4"  to 
"364.2  or  364.4  as  applicable."]. 

325.722  Flat-Size  Mailpieces. 
Documentation  must  accompany  the 
mailing  as  specified  in  574  or  575. 

327    NONPRESORTED  ZIP -1-4  MAIL 
(LETTER-SIZE  MAIL  ONLY) 


327.3    Mailpiece  Characteristics 

[Revise  the  beginnmg  of  the  first 
sentence  to  read:]  Each  piece  in  the 
mailing  must  meet  the  physical 
requirements  for  letter-size  mailpieces  in 
521  and*  *  * 


328    NONPRESORTED  ZIP-l-4 
BARCODED  MAIL 

328.1  Eligibility 

Pieces  that  bear  the  correct  ZIP-i-4  or 
delivery  point  barcode  prepared  under 
551.  and  that  meet  the  requirements  of 

328.2  through  328.5,  qualify  for  the 
nonpresorted  ZIP-l-4  Barcoded  rate. 
Remaining  pieces  qualify  for  the  single- 
piece  First-Class  rate. 

328^    Minimum  Quantity 

328.21  Per  Mailing.  [Text  of  existing 
328.1.]. 

328.22  Barcoding 

328.221    Cards.  [Text  of  existing 
328.2,  except  add  "prepared  as  specified 
in  551"  to  the  end  of  the  first  sentence, 
and  add  the  following  to  the  end  of  the 
section:]  Five-digit  barcodes  must  meet 
the  requirements  of  552. 

32&222    Flat-Size  Mailpieces.  At  least 
85%  of  the  pieces  in  the  mailing  must 
bear  the  correct  ZIP-l-4  or  delivery  point 
barcode,  prepared  under  551. 
representing  information  specified  in  530 
(except  as  specified  in  575.2).  All 
remaining  pieces  must  bear  the  correct 
5-digit  barcode  for  the  delivery  address 
on  the  piece,  prepared  under  552.  The 
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address  on  each  piece  (regardless  of 
barcode)  must  contain  either  the 
correct  numeric  5-digit  ZIP  Code, 
ZIP +4  code,  or  the  correct  numeric 
equivalent  to  the  delivery  point  barcode 
(see  515.3). 

328.3    Mailpiece  Characteristics 

328.31  Physical  Requirements. 

328.311  Cards.  [Text  of  existing 
328.31.  Change  the  sentence  in 
parenthesis  to  read  as  follows:]  "(The 
nonpresorted  ZIP+4  Barcoded  rate  for 
letter-size  maiUng  is  available  only  for 
cards.)" 

328.312  Flat-Size  Mailpieces.  Each 
piece  in  the  mailing  must  meet  the 
requirements  of  522. 

[Delete  existing  328.32:  redesignate 
existing  328.33  as  328.32.] 


328.4  Preparation 

***** 

328.43    Traying  or  Sacking. 

328.431  Cards.  Each  piece  in  the 
mailing  must  be  trayed  in  accordance 
with  368.2. 

328.432  Flat-Size  Mailpieces.  Each 
piece  in  the  mailing  must  be  packaged 
and  sacked  as  required  by  572  and  577. 

328.5  Postage  Payment  and 
Docimientation 

328.51  Postage  Payment.  Postage  for 
nonpresorted  ZIP-i-4  Barcoded  rate 
mailings  must  be  paid  as  specified  in 
382. 

328.52  Documentation. 

328.521  Cards.  [Text  of  existing 
(renumbered)  328.5.]. 

328.522  Flat-Size  Mailpieces. 
Documentation  must  accompany  the 
mailing  as  speciHed  in  577. 
***** 

340  Authorizatioiis  and  Pennits 

341  ANNUAL  PRESORT  FEE 

[Insert  "3/5  ZIP+4  Barcoded  First- 
Class  (for  flat-size  mailpieces)"  after  "5- 
digit  ZIP -1-4  Barcoded  First-Class."] 

350    Physical  Limitations 

***** 

352    SIZE  LIMITS 


352.2    Shape,  Ratio,  and  Sealing 
352.21    Standards. 


c.  [Revise  the  beginning  of  the  first 
sentence  to  read:]  "Except  for 
automation-compatible  flat-size 
mailpieces  (see  522.133)."*  *  *  *  * 


352J    Automaticm  Capability 

Pieces  claimed  at  an  automation- 
based  rate  must  also  meet  the  physical 
requirements  for  automation 
compatibility  in  521  or  522,  as 
applicable. 

353    NONSTANDARD  FIRST-CLASS 
MAIL 


353J    Surcharge 

Nonstandard  First-Class  Mail  is 
subject  to  a  surcharge  as  specified  in 
315.1. 


366    COMBINED  LETTER-SIZE 
PRESORT  MAIUNGS  DESTINATING 
AT  AUTOMATED  SITES 
•        •        •        •        • 

366.16    Automation  Compatibility. 
[Change  the  reference  in  the  first 
sentence  from  520  to  521.] 

380    Payment  of  Postaga 

382    CARRIER  ROUTE  HRST-CLASS. 
PRESORTED  FIRST-CLASS,  AND  ALL 
ZIP-h4  AND  ZIP-«^4  BARCODED 
RATES 


360  Preparation 

361  ADDRESSING 

•        *        •        •        • 

361.6    ZIP-i-4  Barcoded  Hrst-Class  Mail 

361.61  Cards  and  Letter-Size 
Mailpieces.  [Text  of  existing  361.6.] 

361.62  Flat-Size  Mailpieces.  The 
address  on  each  piece  in  the  mailing 
must  contain  the  correct  numeric  5-digit 
ZIP  Code  or  ZIP-i-4  code,  or  the  correct 
numeric  equivalent  to  the  delivery  point 
barcode  (see  515.5).  As  speciHed  in 
325.32  and  328.222,  each  piece  must  also 
bear  either  the  correct  ZIP-»-4  or 
delivery  point  barcode,  prepared  imder 
551  representing  information  specified  in 
530.  or  the  correct  5-digit  barcode  for  the 
delivery  address  on  the  piece,  prepared 
under  552. 

362  MARKING 


362.6    ZIP -H4  Barcoded  (Presort)  First- 
Class  Mail. 


364  ZIP -h  4  BARCODED  LETTER-SIZE 
HRST-CLASS  MAIL 

364.1    National  Mailings — Presort 
Requirements 

364.11    General.  [Revise  the  first 
sentence  as  follows:]  ZIP-i-4  Barcoded 
rate  national  mailings  (as  defined  in 
325.111a),  claimed  at  the  rates  described 
in  325.12,  must  consist  of  letter-size 
mailpieces  (including  cards)  packaged 
and  trayed  under  364.11  through  364.16, 
or  364.14  through  364.16,  as  applicable. 

365  ZIP-I-4  PRESORT  FIRST-CLASS 
MAIL-NATIONAL  MAILINGS 
(LETTER-SIZE  MAIL  ONLY) 
***** 

365.16    Automation  Compatibility. 
[Change  the  reference  in  the  first 
sentence  from  520  to  521.] 


382.2    Exact  Postage  on  Each  Piece 


382.23  ZIP-(-4  Barcoded  (Presort) 
Rates— Letter-Size  Mailpieces. 

(Renumber  existing  382.24  and  382.25 
as  382.25  and  382.26,  respectively:  add 
new  382.24  as  follows:] 

382.24  ZIP-I-4  Barcoded  (Presort) 
Rates — Flat-Size  Mailpieces.  When 
meter  or  precanceled  stamps  are  used, 
flat-size  mailpieces  in  mailings  prepared 
under  570  that  qualify  for  the  3/5  ZIP -1-4 
Barcoded  rate,  the  nonpresorted  ZIP-i-4 
Barcoded  rate  (for  flat-size  mailpieces), 
the  Presorted  First-Class  rate,  or  the 
single-piece  First-Class  rate  must  bear 
the  correct  postage  at  the  corresponding 
rate.  If  the  appropriate  denominations  of 
precanceled  stamps  are  not  available, 
mailers  may  affix  a  nondenominated 
precanceled  stamp  or  precanceled 
stamps  with  a  total  value  less  than  the 
applicable  rate,  following  the 
procedures  in  3d2.315b. 

382.3    Postage  at  the  Lowest  Rate  in  the 
Mailing  Affixed  to  All  Pieces  in  the 
Mailing 

382.31    Identical  Pieces. 


382.314  ZIP-I-4  Barcoded  (Presort) 
Rate  Mailings — Letter-Size  Mailpieces. 

[Renumber  existing  382.315  and 
382.316  as  382.316  and  382.317. 
respectively:  add  new  382.315  as 
follows:] 

382.315  ZIP-I-4  Barcoded  (Presort) 
Rate  Mailings — Flat-Size  Mailpieces. 

a.  General  Rule.  When  all  pieces  in  a 
mailing  of  identical-weight  flat-size 
pieces  prepared  under  570  have  meter  or 
precanceled  postage  affixed,  each  piece 
may  bear  the  correct  postage  at  the  3/5 
ZIP-I-4  Barcoded  rate  provided  the 
apphcable  documentation  requirements 
in  574  or  575  are  met.  Additional  postage 
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for  pieces  qualifying  for  the 
nonpresorted  ZIP+4  Barcoded  rate  (for 
flat-size  mallpleces).  the  Presorted  Firet- 
Class  rate,  or  the  single-piece  Rrst-Class 
rate,  as  shown  in  the  documentation 
required  by  574 J  or  575,  must  be  paid 
either  by  a  meter  strip  affixed  to  the 
mailing  statement  accompanjring  the 
mailing,  or  through  an  advance  deposit 
account  as  provided  in  Handbook  F-1, 
524.  j 

b.  Procedure  If  Appropriate 
Precanceled  Stamp  is  Not  AvaUable. 
[Duplicate  text  of  existing  382.314b(2)(c). 
except  change  cites  from  "564.62"  to 
"574.3  or  575."] 
•        •        •        •        • 

382.33    Nonidentical  Keces  at  All 
ZIP -(-4  and  ZIP+4  Barcoded  rates. 

382.332  ZIP+4  Barcoded  (Presort) 
Rate  Mailings— Letter-Size  Mailpieces 

[Renumber  existing  382.333  and 
382.334  as  382.334  and  382.335. 
respectively;  add  new  382.333  as 
follows:] 

382.333  ZIP+4  Barcoded  (Presort) 
Rate  Mailings— Flat-Size  Mailpieces 

a.  General  Rule.  When  all  pieces  in  a 
mailing  of  nonidentical-weight  flat-size 
pieces  prepared  under  570  have  meter  or 
precanceled  postage  affixed,  each  piece 
may  bear  the  correct  postage  at  the  3/5 
ZIP+4  Barcoded  rate  provided  the 
applicable  documentation  requirements 
in  574  are  met.  Additional  postage  for 
pieces  qualifying  for  the  nonpresorted 
ZIP+4  Barcoded  rate  (for  flat-size 
mailpieces).  the  Presorted  First-Class 
rate,  or  the  single-piece  First-Class  rate, 
as  shown  in  the  documentation  required 
by  574.3  or  575,  must  be  paid  either  by  a 
meter  strip  affixed  to  the  mailing 
statement  required  to  accompany  the 
mailing,  or  through  an  advance  deposit 
account  as  provided  in  Handbook  F-1, 
524.  I 

b.  Procedure  if  Appropriate' 
Precanceled  Stamp  is  Not  Available. 
[Duplicate  text  of  existing  382.332b(2)(c), 
except  change  cites  &"om  "564.62"  to 
"574.3  or  575.") 


CHAPTER  4-SECOND-CLASS  MAIL 

410  RatasaodFaM 

411  Rates 

411.1    Characteristics  Cominoo  to  AD 
Rates    ' 


L    R 


legulvV 


V    (M 


411.12    Eligibility 


411.125  ZIP+4  Rates.  [Add  to  the 
beginning  of  the  existing  text:]  ZIP+4 
rates  are  available  only  for  letter-size 
mailpieces  meeting  the  physical 
requirements  of  521.  *  *  * 

[At  the  end  of  what  becomes  the 
second  sentence,  replace  "440"  with 
"440  (or  560)."] 

411.126  ZIP+4  Barcoded  Rates. 
[Replace  the  first  sentence  with  the 
following:]  The  ZIP+4  Barcoded  rates 
include  a  discount  applied  per 
addressed  piece.  The  ZIP+4  Barcoded 
rates  are  available  only  for  letter-size 
(128.2)  and  flat-size  (128.32)  mailpieces 
prepared  under  424.6,  and  meeting  the 
physical  requirements  of  521  and  522, 
respectively,  and  the  applicable  level  A/ 
G,  B3/H3/I3.  and  B5/H5/J5  sortation  for 
letter-size  or  flat-size  mailpieces  in  440 
(or  560)  and  570,  respectively. 


J1  $0.077 

J3  0.077 

J5  0.077 

K1  0.040 

K2  0.035 

K3  0.033 — 


2IP+4 

(Unar- 

aiz* 

only) 


$0,077 
.073 
.073 
n/a 
n/a 
n/a 


ZIP  .(-4  Barcoded 


(UMar- 
size 

only) 


$0,077 
.073 
.060 
n/a 
n/a 
n/a 


•ize 

on»y) 


$0,077 
.062 
.062 
n/a 
n/a 
n/a 


411.2    Regular  Rates 


411.23    Piece  Rates.  Each  piece  rate 
requires  specific  preparation  as 
described  in  411.113, 411.114,  and  411.12. 
Rates  per  addressed  piece  are: 


Regular  V    (AJI 
pcs.)L 


A    $0.201 

B3    0.158 

B5    0.158 

C1     0.119 

C2    0.114 

C3    0.104. 


ZIP+4 
(Letter- 
Size 
only) 


$0,192 
.154 
.154 
n/a 
n/a 
n/a 


ZIP+4  Barcoded 


(Letter- 
size 

only) 


$0,182 
.147 
.139 
n/a 
n/a 
n/a 


(Flat- 
size 

only) 


$0,178 
.143 
.143 
n/a 
n/a 
n/a 


382.6    ZIP+4  Barcoded  Rate  Letter-Size 
Combined  Mailings  With  Different 
Postage  Payment  Methods 

382.61    General*  *  * 


c.  Each  piece  in  the  combined 
mailings  meets  the  physical  requirement 
of  521. 


411.33    Special  Nonprofit  Rates. 


411.333    Piece  Rates.  Each  piece  rate 
requires  specific  preparation  as 
described  in  411.113. 411.114,  and  411.12. 
Rates  per  addressed  piece  are: 


ZIP  +  4 
(Letter- 
Size 
only) 

ZIP+4  Barcoded 

L    Regular  V    (AN 
pet.)  I 

(Letter- 
Size 
only) 

(Flat- 
size 
only) 

G    $0.169 

H3    0.126.. 

H5    0.126 

11  0.088 

12  0  068-           ..   - 

$0,162 
.122 
.122 
n/a 
n/a 
n/a 

$0,152 
.116 
.109 
n/a 
n/a 
n/a 

$0,146 
.111 
.111 
n/a 
n/a 

13    0.061 

n/a 

411.34    Qassroom  Rates 

411.343    Piece  Rates.  Each  piece  rate 
requires  preparation  as  described  in 
411.113,  411.114,  and  411.12.  Rates  per 
addressed  piece  are: 


ZIP+4 

ZIP+4  Barcoded 

L    Regular  V    (AJI 

(Letter- 

(Letter- 

(Flat- 

pcs.)L 

sae 

size 

size 

only) 

only) 

only) 

Q    $0.169 

$0,162 

$0,152 

$0,146 

H3    0.126..-    .     -. 

.122 

.116 

.111 

H5    0.126.- 

.122 

.109 

.111 

11     0.088 -       ._. 

n/a 

n/a 

n/a 

12    0.066.- 

n/a 

n/a 

n/a 

13    0.061. — 

n/a 

n/a 

n/a 

41U    Preferred  Rates 


411.32    In-County  Rates. 


411.326    Piece  Rates.  Each  piece  rate 
requires  specific  preparation  as 
described  in  411.113, 411.114,  and  411.12. 
Rates  per  addressed  piece  are: 


411.35    Science  of  Agriculture  Rates, 


411.353    Piece  Rates.  Each  piece  rate 
requires  specific  preparation  as 
described  in  411.113, 411.114,  and  411.12. 
Rates  per  addressed  piece  are: 


L 

Regular 

pes.) 

CI 

0.119. 

C2 

0.114. 

C» 

0.104. 

1 

ZIP+4 
(Letter- 
Size 
only) 

ZIP+4  Barcoded 

L    Regular  V    {M 

PC8.)L 

(Letter- 
size 
onW 

(Flat- 
size 
only) 

A    $0.201- 

B3    0.158 

B5    0.156          -    ^ 

$9,192 

.154 

,.154 

$0,182 
.147 
.139 

$0,178 
.143 
.143 

1 

Federal  Regtoter  /  Vol.  57.  No.  133  /  Friday.  July  iq  1992  /  Rules  and  Regulations  spTgs 


ZIP+4 
(Letter- 
as* 
onty) 

ZIP-t-4  BanxxM 

L    Regular  V    (All 
pc«.)L 

[Uiam- 
see 
Of»ly) 

(Flai- 
Mze 
orty) 

CI    0.119 

C2    0.1 14. „ ;. 

n/a 
n/a 
n/a 

n/a 
n/a 
n/a 

n/a 
n/a 

C3    0.104 

n/a 

420    daasificatioii 


424  ADDITIONAL  EUGIBIIJTY 
REQUIREMENTS  FOR  SPECfflC 
RATES 


424.5    ZIP+4  Rates  (L^ar>Sise  Only) 


424.52    Automation  Compatibility. 
[Change  the  reference  cited  "520  through 
540"  to  "521,  530,  and  540."1 


424.6    ZIP+4  Barcoded  Rates 

424.61  General  The  ZIP+4  Barcoded 
rates,  avaUable  for  letter-  and  flat-size 
publications,  include  a  discount  applied 
to  each  addressed  piece  prepared  under 
with  424.62  through  424.64  and  the 
applicable  level  A/C/J  or  B/H  sortation 
requirements  in  440  or  560  (for  letter-size 
mailpieces)  or  570  (for  flat-size 
mailpiecesj.  All  ZIP+4  Barcoded  rate 
(discount]  is  not  available  for  level 
C/I/K  presorted  mailpieces. 

424.62  Automation  Compatibility 
Requirements.  Each  piece  for  which  a 
2^+4  Barcoded  rate  is  claimed  must 
meet  the  applicable  physical 
requirements  (see  521  for  letter-size 
mailpieces  and  522  for  flat-size 
mailpieces]  and  must  bear  the  correct 
ZIP+4  or  delivery  point  barcode 
prepared  under  530  and  550. 

424.63  Minimum  Quantity. 
424.631    Per  Mailing. 

a.  General  There  is  no  speciflc 
minimum  number  of  pieces  required  for 
a  ZIP+4  Barcoded  rate  second-class 
mailing.  However,  at  least  85%  of  the 
addressed  pieces  in  each  ZIP+4 
Barcoded  rate  mailing  must  bear  the 
correct  ZIP+4  or  delivery  point  barcode. 
All  pieces  in  a  ZIP+4  Barcoded  rate 
mailing,  regardless  of  presort  level  or 
rate,  must  meet  the  applicable 
requirements  of  520,  530,  and  550,  cmd 
the  address  on  each  piece  in  the  mailing 
must  contain  the  correct  numeric  5-digit 
ZIP  Code,  ZIP+4  Code,  or  the  correct 
numeric  equivalent  to  the  delivery  point 
barcode. 

b.  Additional  Requirements  for  Flat- 
Size  Pieces.  Each  piece  in  a  ZIP+4 
Banxxied  rate  mailing  of  flat-size 


mailpieces  that  does  not  bear  the  correct 
ZIP+4  barcode  or  delivery  point 
barcode  (see  424.631]  must  bear  the 
correct  5-digit  barcode  for  the  delivery 
address  on  the  piece,  prepared  as 
specified  in  552.  Nonbarcoded 
mailpieces  must  not  be  included  in  a 
ZIP+4  Barcoded  rate  mailing  of  flat-size 
mailpieces. 
424.632    Per  Package,  Sack,  and  Tray. 

a.  Letter-Size  Mailpieces.  [Text  of 
existing  424.632.] 

b.  Flat-Size  Mailpieces.  Each  package 
must  contain  at  least  six  addressed 
pieces  if  claimed  at  a  level  B/H/]3/)5 
rate;  no  minimum  package  size  applies 
to  pieces  claimed  at  the  level  A/Cyjl 
rates.  Each  sack  must  contain  at  least 
one  package  of  at  least  six  addressed 
pieces  if  that  mail  is  claimed  at  a  level 
B/H/J3/J5  rate:  no  minimum  applies  to 
sacks  containing  mail  claimed  at  the 
level  A/C/Il  rates. 

424.64  lYeparation. 
424S.«t    Presort. 

a.  Letter-Size  Mailpieces.  [Text  of 
existing  424.641;  replace  "441  or  443" 
with  "441,  443. 447.  or  56a"} 

b.  Flat-Size  Mailpieces.  All  pieces 
must  be  presorted  together  as  required 
by  572,  573.1,  and  either  573.2  or  576. 

424.642    Packaging,  Sacking.  Traying. 
and  Palletization. 

a.  Letter-Size  Mailpieces.  [Text  of 
existing  424.642;  replace  "447**  with  "441. 
443,  447,  or  56a"] 

b.  Flat-Size  Mailpieces.  All  pieces 
must  be  packaged  as  required  by  572 
and  573.1.  and  either  sadied  as  required 
by  573.2  or  palletized  as  required  by 
576]. 

424.65  Rate  Eligibility— Letter  Size 
Mailpieces. 

[Text  of  existing  424.643;  renumber 
subsections  accordingly.] 

424.66  Rate  EligibiUty— Flat  Size 
Mailpieces. 

a.  General  Rate  ehgibility  for  ZIP+4 
Barcoded  flat-size  mailings  is 
determined  by  the  sortation  level  of  the 
package  in  which  a  mailpiece  is  placed, 
regardless  of  the  destination  of  the  sack 
or  pallet  to  which  that  package  is 
subsequently  sorted.  Flat-size 
mailpieces  claimed  at  a  flats  barcoded 
rate  cannot  be  combined  on  5-digit 
pallets  with  other  mailpieces  at  a  carrier 
route  or  walk-sequence  rate  (see  576.42]. 

b.  Flats  ZIP+4  Barcoded  or  Delivery 
Point  Barcoded  Mailpieces.  Subject  to 
the  general  eligibility  requirements  in 
424.61  through  424.64,  a  ZIP +4.  barcoded 
or  delivery  point  barcoded  flat-size 
mailpiece  prepared  under  573  or  576  can 
qualify  for  one  of  the  following: 

[1]  B5/H5/)5  FlaU  ZIP+4  Barcoded 
rate  if  placed  in  a  5-digit  package 
containing  six  or  more  addressed  pieces 
and  sacked  or  palletized  to  a  5-digit, 


optional  multicoded  city,  3-digit.  SCF.  or 
SDC  destination. 

(2]  B3/H3/)3  Flats  ZIP+4  Barcoded 
rate  if  placed  in  an  optional  multicoded 
city  or  unique  3-digit  package  containing 
six  or  more  addressed  pieces  and 
sacked  or  palletized  to  an  optional 
multicoded  city,  3-digit,  SCF,  or  SDC 
destination. 

(3]  A/G/)l  Flats  ZIP+4  Barcoded  rate 
if  placed  in  a  package  containing  fewer 
than  six  addressed  pieces,  or  in  a 
nonunique  3-digit,  SCF,  or  residual 
package. 

c.  5-Digit  Barcoded  Mailpieces. 
Subject  to  the  general  eligibility 
requirements  in  424.61  through  424.64,  a 
5-digit  barcoded  flat-size  mailpiece 
prepared  under  573  or  576  can  qualify 
for  one  of  the  following: 

(1]  B5/H5/J5  or  B3/H3/J3  presort  rate 
if  placed  in  a  5-digit,  optional 
multicoded  city,  or  unique  3-digit 
package  containing  six  or  more 
addressed  pieces  tihat  is  in  turn  sacked 
or  palletized  to  a  5-digit,  optional 
multicoded  dty,  3Hiigit.  SCF.  or  SDC 
destination. 

[2]  A/G/Jl  presort  rate  if  placed  in  a 
package  containing  fewer  than  six 
addressed  pieces  or  in  a  nonimique  3- 
digit.  SCF.  or  residual  package. 
•       •       •       •       • 

429    MAILPIECE  CHARACTERISTICS 


429.2    External  Characteristics 


429.21    Physical  Limitations.  [Add  the 
following  to  the  end  of  the  last 
sentence:]  "(See  520  for  automation- 
compatibility]." 

445    BUNDLING  AND  PALLETIZING 


445.2    Packages  and  Bundles  Presented 
on  Pallets 


445.22    Package  Preparation. 


445.223  Sortation. 

a.  [Change  the  end  of  the  first 
sentence  as  follows:]  "444.21,  444.22, 
573.122.  573.13.  573.142,  573.152.  and 
573.16."  [Add  the  following  at  the  end  of 
section  a.]  "Preparation  of  SCF  packages 
is  required  for  barcoded  rate  flat-size 
mailings  presented  on  pallets  (see 
573.152]** 
•        •        •        •        • 

445.224  Package  Labels.  [Change  the 
first  sentence  to  read  as  follows:] 
"Mailers  must  label  packages  with 
either  pressure-sensitive  labels  as 
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provided  in  441.21. 443.22. 444.221.  and 
572.441,  optional  endorsement  lines  as 
provided  In  444.24c  or  572.442."  or  facing 
slips  as  provided  in  573.16  and  573.27 
(for  residual  packages  in  a  flat-size 
barcoded  rate  mailing). 

445.24    Pallet  Preparation. 


445.241    Weight  and  Volurte. 

a.  [Add  the  following  at  the  end  of  this 
section.]  "The  minimum  mail  load  for  5- 
digit  pallets  prepared  under  576  as  a 
barcoded  rate  flat-size  mailing  is  500 

pounds." 

•       •       •       •       • 

445.243    Labels. 


prepared  under  576.4  must  show  the 
words  BARCODED/CARRIER  ROUTES 
(or  its  authorized  abbreviation  CAR 
RTS)  on  the  contents  line  of  the  pallet 
label.  The  word  BARCODED  must  not 
be  abbreviated  on  the  contents  lines. 

445.4    Palletizing  Sacks 

445.42    Package  Preparation.  [Change 
the  end  of  the  sentence  to  read  as 

follows:] 444.21. 444.22.  and 

572.4." 


d.  Additional  Information.  [Add  the 
following  at  the  end  of  the  current 
section:]  "PalleU  containing  automation- 
compatible  flat-size  mailpieces  prepared 
under  576  must  show  the  word 
BARCODED  on  the  contents  line  of  the 
pallet  label.  Pallets  containing 
copalletized  ZIP -♦-4  Barcoded  rate  and 
carrier  route  presort  rate  mailings 
prepared  under  576.4  must  show  the 
words  BARCODED/CARRIER  ROUTES 
(or  its  authorized  abbreviation  CAR 
RTS)  on  the  contents  Une  of  the  pallet 
label.  The  word  BARCODED  must  not 
be  abbreviated  on  the  contents  line. 

445.323    Sortation.  I 

a.  [Change  the  end  of  the  first 
sentence  as  foUows:]  "444.21. 444.22. 
573.122.  573.13.  573.142.  573.152  and 
573.16  as  applicable  for  the  rates 
claimed."  [Add  the  following  at  the  end 
of  section  a.]  "Preparation  of  SCF 
packages  is  required  for  automation- 
compatible  flat-size  mail  presented  on 
pallets  (see  576.3)" 
•        «        •        •       ♦ 

445.324    Package  Labels.  [Change  the 
first  sentence  to  read  as  follows:] 
"Mailers  must  label  packages  with 
either  pressure-sensitive  labels  as 
provided  in  441.21. 443.22.  444.221.  and 
572.441.  optional  endorsement  lines  as 
provided  in  444.24c  or  572.442,"  or  facing 
slips  as  provided  in  573.27  (for  residual 
packages  in  a  flat-size  barcoded  rate 
mailing). 


445.343    Labels. 


445.43  Sack  Preparation. 

•  •        •        •       • 

445.433    Sack  Sortation  [Change  the 
end  of  the  first  sentence  to  read  as 
follows.]  ".  .  .  444.32  and  573.2." 

•  •        •        •        • 

445.44  Pallet  Preparation. 

•  •       •        •        • 

445.441    Weight  and  Volume. 

a.  [Add  the  following  at  the  end  of  this 
section.]  "The  minimum  mail  load  for  5- 
digit  pallets  prepared  under  576  is  500 

pounds.") 

•  •        •        •       • 

445.443    Labels. 


d.  Additional  Information.  [Add  the 
following  at  the  end  of  the  current 
section:]  "Pallets  containing  automation- 
compatible  flat-size  mailpieces  prepared 
under  576  must  show  the  word 
BARCODED  on  the  contents  line  of  the 
pallet  label.  Pallets  containing 
copalletized  ZIP-t-4  Barcoded  rate  and 
carrier  route  presort  rate  mailings 


d.  Additional  Information.  [Add  the 
following  at  tiie  end  of  the  current 
section.]  "Pallets  containing  automation- 
compatible  flat-size  mailpieces  prepared 
under  576  must  show  the  word 
BARCODED  on  the  contents  line  of  the 
pallet  label.  Pallets  containing 
copalletized  ZIP-t-4  Barcoded  rate  and 
carrier  route  presort  rate  mailings 
prepared  under  576.4  must  show  the 
words  BARCODED/CARRIER  ROUTES 
(or  its  authorized  abbreviation  CAR 
RTS)  on  the  contents  line  of  the  pallet 
label.  The  word  BARCODED  must  not 
be  abbreviated  on  the  contents  line. 

CHAPTER  S-AUTOMATION-COMPATIBLE 
MAIL 

510  Genenl 

511  CONTENT 

This  chapter  contains  the  physical 
addressing,  and  barcoding  requirements 
for  cards  and  letter-  and  flat-size 
mailpieces  eligible  for  the  automation- 
based  rates  detailed  in  313. 411.  and  611. 
This  chapter  also  presents  the 
preparation  requirements  for 
automation-compatible  flat-size 
mailpieces  (see  570),  and  alternative 
preparation  requirements  for 
automation-compatible  cards  and  letter- 
size  mailpieces  (see  560). 


513    PREPARATION  REQUIREMENTS 

513.1  Alternative  Praparatioa 
Requiieinents  for  Cards  and  Letter-Size 
Maili^eces. 

[Text  of  existing  513.] 

513.2  Preparation  Requiremento  for 
Flat-Size  Mail|riecefl 

All  automation-based  rate  mailings  of 
flat-size  mailpieces  (as  defined  in 
128.32)  must  be  prepared  as  specified  in 
572. 573.1  and  either  5732  or  576. 

514    DEFINITIONS 

514.1    Automation-Based  Rates 

514.11    ZIP+4  Barcoded  Rates. 

514.111  Cards  and  Letter-Size 
Mailpieces. 

[Revise  the  beginning  of  the  existing 
text  to  read:]  The  ZIP-l-4  Barcoded  rates 
for  cards  and  letter-size  mailpieces 

include  ... 

•       •       •       •       • 

514.112  Flat-Size  Mailpieces.  The 
ZIP -♦-4  Barcoded  rates  for  flat-size 
mailpieces  include  the  3/5  ZIP-»-4 
Barcoded  and  nonpresorted  ZIP-t-4 
Barcoded  First-Class  rates:  the  level  A, 
B.  G,  H.  and  I  ZIP -1-4  Barcoded  second- 
class  rates:  and  the  3/5  ZIP-l-4  Barcoded 
and  Basic  ZIP -1-4  Barcoded  third-class 
rates. 

516  [RESERVED] 

517  [MAILING] 
[Text  of  existing  570.] 

520  PhyrtealRequlreinentelorMPteeee 
In  Automatlon-Baeed  Rate  MaWnge 

521  CARDS  AND  LETTER-SIZE 
MAILPIECES 

[Redesignate  existing  sections  521.1 
through  521.5  as  521.11  through  521.15: 
renumber  subsections  accordingly:  no 
change  in  text.  Renumber  existing  522 
through  527  as  521.2  through  521.7; 
renumber  subsections  accordingly:  no 
change  in  text,  except  reUtle  new  521.6 
as  Flexibility  of  Letter-Size  Mailpieces.] 

522  FLAT-SIZE  MAILPIECES 


522.1^  Physical  Characteristics 

522.11    Size. 

522.111  Length.  For  purposes  of 
automation  compatibility,  the  length 
(horizontal  dimension)  of  a  flat-size 
mailpiece  must  be  at  least  6  inches  but 
not  more  than  15  inches  (see  128.32  and 
522.113). 

522.112  Height  For  purposes  of 
automation  compatibility,  the  height 
(vertical  dimension)  of  a  flat-size 
mailpiece  must  be  at  least  6  inches  but 
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not  more  than  12  inches  (see  128.32  and 
522.113). 

522.113  DetermmaUon  of  Length  and 
Height 

a.  Address  Orientation.  For  purposes 
of  barcode  rate  eligibility,  the  length  and 
height  of  flat-size  pieces  are  not 
determined  based  on  the  orientation  of 
the  address. 

b.  Single-sheet  and  Enveloped 
Mailpieces.  For  flat-size  mailpieces 
prepared  as  single-sheets  or  in 
envelopes,  full-length  wrappers,  or  full- 
length  sleeves,  the  length  is  the  longest 
dimension:  the  height  is  the  dimension 
perpendicular  to  the  length. 

c.  Folded  and  Bound  Mailpieces.  For 
flat-size  pieces  (such  as  self-mailers, 
magazines,  newsletters,  and  folded 
envelopes)  that  have  a  bound  or  folded 
edge,  the  height  is  the  dimension 
parallel  to  the  bound  or  folded  edge;  the 
length  is  the  dimension  that  is 
perpendicular  to  the  height.  If  the  piece 
is  folded  more  than  once  or  bound  and 
then  folded,  the  height  of  the  mailpiece 
is  based  on  the  Hnal  fold.  Flat-size 
pieces  with  a  fmal  fold  must  be  designed 
so  that  the  address  is  in  view  when  the 
final  folded  edge  is  to  the  right  and  any 
intermediate  bound  or  folded  edge  is  at 
the  bottom. 

522.114  Aspect  Ratio.  There  is  no 
aspect  ratio  requirement  used  in 
determining  the  automation- 
compatibility  of  flat-size  mailpieces. 

522.115  Thickness.  A  flat-size 
mailpiece  must  be  at  least  0.009  inch  but 
not  more  than  0.75  inch  thick. 

522.116  Preferred  Address  Location 

a.  Pieces  with  Only  Closed  or  Sealed 
Edges.  The  preferred  address  location 
for  siitgle-sheet  mailpieces  and  those 
prepared  in  envelopes,  full-length 
wrappers,  or  full-length  sleeves  is  the 
center  of  the  address  side. 

b.  Other  Mailpieces.  For  folded  and 
bound  mailpieces  not  prepared  in  an 
envelope,  full-length  wrapper,  or  fall- 
length  sleeve,  the  preferred  address 
location  is  parallel  to  either  edge  of  the 
upper  right  comer  when  the  bound  edge 
of  Hnal  fold  is  to  the  right  (see  Exhibit 
429.3). 

522.12  Shape.  Each  piece  in  the 
mailing  must  be  rectangular  in  shape. 

522.13  Weight.  The  weight  of  each 
piece  in  a  First-Class  mailing  must  not 
exceed  11  ounces.  The  weight  of  each 
piece  in  a  second-  or  third-class  mailing 
must  be  less  than  16  ounces. 

522.14  Prohibitions. 

522.141    Wrappings.  Polywrapped, 
polybagged,  or  shrinkwrapped 
mailpieces  are  not  acceptable  In  a 
mailing  claimed  at  an  automation-based 
rate. 

Note:  The  PosIhI  Service  is  evaluating 
suitable  materiHls  for  automation- 


l 


compatibility.  As  soon  as  such  materials 
can  be  identified,  the  Postal  Service  will 
aimounce  changes  to  this  prohibition. 
522.142    Closures. 

a.  Clasps,  String.  Buttons.  Clasps, 
string,  buttons,  or  like  materials  must 
not  be  affixed  to  mail  claimed  at  an 
automation-based  rate.  Other 
protrusions  that  impede  or  damage  mail 
processing  equipment  are  also 
prohibited. 

b.  Staples.  Staples  must  not  be  used 
as  a  substitute  for  tabs  or  wafer  seals  on 
mail  claimed  at  an  automation-based 
rate.  As  a  method  of  binding,  staples 
may  be  placed  in  the  fold  or  spine  of  a 
magazine  or  booklet-type  or  similar 
mailpiece  if  parallel  with  the  bound 
edge,  tightly  and  securely  inserted,  and 
not  protruding  so  as  to  damage  or 
interfere  with  automated  processing 
equipment 

522.15  Tabs.  Wafer  Seals,  Tape,  and 
Glue 

522.151  Noninterference.  Tabs,  wafer 
seals,  tape,  or  glue  must  not  interfere 
with  recognition  of  postage  information, 
rate  nuirldngs,  the  delivery  or  return 
addresses,  or  the  barcode.  If  any  part  of 
the  barcode  is  printed  on  a  tab  or  wafer 
seal,  that  tab  or  wafer  seal  must  meet 
the  background  reflectance  criteria  in 
551.4. 

522.152  Adhesion  Requirements. 
[Copy  text  of  existing  521.53.) 

522.153  Cellophane  Tape.  Subject  to 
522.151,  cellophane  tape  may  be  used  as 
the  closure  for  a  flat-size  mailpiece.  but 
it  may  not  be  placed  over  the  barcode  or 
where  the  barcode  will  be  printed.  No 
part  of  the  barcode  may  be  printed  on 
cellophane  tape. 

522.154  Glue.  [Copy  text  of  existing 
521.55.). 

522.16  FlexibiUty  and  Rigidity 

522.161  Flexibihty.  A  flat-size 
mailpiece  must  have  sufficient  flexibility 
to  bend  so  that  it  fits  between  2 
concentric  arcs  drawn  on  a  horizontal 
flat  surface,  one  with  a  radius  of  16.72 
inches  and  the  other  with  a  radius  of 
15.72  inches.  The  piece  must  be 
positioned  vertically  so  that  the  bound, 
folded,  or  final  folded  edge  (as 
applicable]  is  perpendicular  to  the 
surface  where  the  arcs  are  drawn  (see 
Exhibit  522.161). 

522.162  Rigidity.  A  flat-size 
mailpiece  must  have  sufficient  rigidity 
so  that,  when  placed  flat  on  a  surface  so 
that  it  extends  unsupported  5  inches  off 
that  siuface,  no  part  of  the  edge  of  the 
mailpiece  that  is  opposite  the  bound, 
folded,  or  final  folded  edge  (as 
applicable)  deflects  either  more  than  1% 
inches  (if  the  mailpiece  is  less  than  Vfc 
inch  thick)  or  more  than  2%  inches  (if 
the  mailpiece  is  Vt  inch  thick  up  to  the 


maximum  %  inch  thick).  See  Exhibit 
522.162. 

522.163  Test  Device.  The  test 
described  in  522.161  and  522.162  must  be 
performed  using  a  "Flat  Mail 
Machinability  Tester,"  constructed  to 
meet  Postal  Service  specification  USPS- 
STD-28,  following  the  instructions  for 
use  of  that  device. 

522.164  Obtaining  Test  Devices, 
Instructions,  and  Information.  Although 
the  Postal  Service  does  not  test  flat-size 
mailpiece  flexibility  or  rigidity  for 
mailers,  the  Postal  Service  provides  the 
"Flat  Mail  Machinability  Tester"  to 
mailers  and  also  provides  technical 
assistance  to  mailers  who  plan  to  test 
their  flat-size  mailpieces  for  flexibility 
and  rigidity,  or  who  wish  to  fabricate  or 
use  a  testing  device  that  meets  postal 
specifications.  Information  and 
assistance  is  available  from  the  field 
division  director,  marketing  and 
communications,  serving  the  mailer's 
location  (see  132). 

522.17    Uniformity. 

522.171  Surface.  The  exterior  surface 
of  flat-size  mailpieces  must  have  no 
protuberances  caused  by  prohibited 
closures  (see  522.142),  have  no 
attachments  except  as  provided  in 
522.712.  have  no  irregularly-shaped  or 
distributed  contents  (see  522.172),  and 
have  no  untrimmed  excess  material 
from  the  envelope,  wrapper,  or  sleeve. 

522.172  Attachments.  An  attachment 
to  a  flat-size  mailpiece  must  be 
permanently,  securely,  and  uniformly 
affixed  to  the  fiont  or  back  cover  to  a 
bound,  folded,  or  otherwise  closed  edge 
that  can  be  inserted  into  flat  sorting 
machines  as  the  leading  edge  for 
processing.  In  addition,  the  attachment 
must  consist  of  a  single  sheet  of  the 
same  size  as  the  cover,  and  meet  the 
requirements  of  429.2,  522.171,  and 
522.174. 

522.173  Contents.  The  contents  of  a 
flat-size  mailpiece  must  be  of 
approximately  uniform  thickness. 
Where  applicable,  the  contents  must 
also  be  of  approximately  the  same  size 
as  the  envelope,  wrapper,  or  sleeve  in 
which  they  are  mailed.  If  the  contents 
are  of  irregular  thickness  or  significantly 
smaller  than  the  envelope,  wrapper,  or 
sleeve  in  which  mailed,  those  contents 
must  be  prepared  to  meet  the 
requirements  of  522.171  and  secured  in 
place,  if  necessary,  to  prevent  shifting 
within  the  wrapping  during  processing. 

522.174  Regular  Shape.  Each  flat-size 
mailpiece  must  have  a  smooth  and 
regular  shape,  fi%e  of  creases,  folds, 
tears  or  other  irregulaiities  not 
compatible  with  processing  on 
automated  equipment. 

522.2    Preparation  for  Mailing 
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522.21  General.  It  is  preferred  that 
each  flat-size  mailpiece  be  prepared  in 
an  envelope  or  equivalent  wrapping  that 
is  closed  on  all  four  sides  and  is  free  of 
untrimmed  excess  material.  Each  such 
mailpiece.  as  well  as  folded  flat-size 
self-mailers  (formed  of  single  or  multiple 
sheets),  flal-size  cards,  and  flat-size 
booklet-type  mailpieces  and  magazines 
must  meet  the  requirements  of  522.1  and 
522.3.  The  barcode  must  appear  on  the 
address  side  of  the  mailpiece  (see 
522.113  for  pieces  with  more  than  one 
folded  edge). 

522.22  Additional  Requirements  for 
Booklet-Type  Mailpieces  and 
Magazines.  The  contents  of  flat-size 
mailpieces  prepared  in  sleeves  or  other 
wrappers  must  be  sufficiently  secure  in 
the  sleeve  or  wrapper  to  stay  in  place 
during  processing.  If  material  bearing 
the  delivery  address  or  barcode  for  the 
mailpiece  is  enclosed  in  a  partial 
wrapper,  that  wrapper  must  be 
sufficiently  secure  to  prevent  the 
contents  from  shifting  and  obscuring  the 
delivery  address  or  barcode. 

522.3    Labels  and  Stickers  on  Outside  of 
Mailpieces 

[Duplicate  existing  527;  renumber 
subsections  accordingly:  no  change  in 
text.)  I 

530    Accurscy  in  A(ldraMM«ulZIP+4 
Codes 


532    REQUIRED  DCX:UMENTAT10N 


point  barcode  on  the  mailpiece  in 
accordance  with  the  requirements  in 
550.  Only  letter-size  mailpieces  may  be 
claimed  at  a  ZIP-«-4  rate. 

S50    Barcoded  PtocM 


551    ZIP -«- 4  BARCODE 
REQUIREMENTS 

551.2    Barcode  Location 

551.21    General 

551.211  Cards  and  Letter-Size 
Mailpieces.  On  cards  and  letter-size 
mailpieces,  the  ZIP -I- 4  barcode  or 
delivery  point  barcode  must  be  located 
either  within  the  barcode  read  area,  in 
the  lower  right  comer  of  the  address 
side  of  the  mailpiece  under  551.22  and 
551.23,  or  within  the  address  block  as 
prescribed  in  551.24. 

551.212  Flat-Size  Mailpieces.  On  flat- 
size  mailpieces,  the  ZIP-l-4  barcode  or 
delivery  point  barcode  must  be  located 
on  the  address  side  of  the  mailpiece  as 
provided  in  551.25. 

551.22  Barcode  Clear  Zone  (Lower 
Right  Comer)— Letter-Size  Mailpieces 
***** 

551.23  Barcode  Placement  on  Letter- 
Size  Mailpieces — Lower  Right  Comer 

551.24  Barcode  Placement  on  Letter- 
Size  Mailpieces— Address  Block 

[Redesignate  existing  551.25, 551.251, 
551.252.  and  Exhibit  551.252  as  551.24. 
551.241.  551.242.  and  Exhibit  551.242. 
respectively:  no  change  in  text.] 


532.1  General 

(Add  the  following  to  the  beginning  of 
this  section]  "Except  as  provided  in 

575.2  (flat-size  barcoded  rate  mailings  in 
a  single  mailing  job)  ♦  •  *"    | 

532.2    Description  of  Required 
Documentation 

532.21    Form  3553  Requirements. 
[Add  the  following  to  the  end  of  the  first 
sentence:!"*  *  *  except  for  flat-size 
barcoded  rate  mailings  in  a  single 
mailing  job  as  provided  in  575.2," 
I 

540  Nonbarcoded  Mailpieces  Qualifying  for 
ZIP+4  Rates 

541  General 

541.1    Applicability 

The  requirements  in  542  through  546 
apply  to  all  letter-size  mailpieces 
(including  first-class  card  rate  mail) 
claimed  at  a  ZIP-J-4  rate  except  those  on 
which  the  requirement  for  a  ZIP+4  code 
is  met  by  a  ZIP -♦-4  barcode  or  delivery 


barcode  must  be  correct  for  the  delivery 
address  on  the  mailpiece.  Other  mailer- 
applied  non-POSTNET  barcodes  may 
appear  on  tfie^ddress  side  if  their 
format  is  not  intelligible  or  confusing  to 
automated  postal  equipment.  Advice  on 
the  use  of  other  barcode  formats  may  be 
obtained  from  the  Held  division 
automation  readability  specialist. 

551.5    Skew  and  Baseline  Shift 

551.51  Cards  and  Letter-Size 
Mailpieces.  [Insert  text  of  existing  551.5 
and  add  the  following  at  the  end  of  the 
last  sentence.)  "(see  Exhibit  551.5)." 

551.52  Flat-Size  Mailpieces 

551.521  Rotational  Skew.  The 
maximum  rotational  skew  acceptable  on 
a  flat-size  mailpiece  is  ±10  degrees 
from  a  perpendicular  to  the  baseline  of 
the  barcode.  Rotational  Skew  is  the 
slanting  of  the  individual  bars  either 
more  or  less  than  the  ideal  90-degree 
angle  from  the  baseline  of  the  barcode 
(see  Exhibit  551.5). 

551.522  Baseline  Shift.  The 
individual  bars  of  a  barcode  on  a  flat- 
size  mailpiece  must  not  be  vertically 
offset  more  than  0.005  inch  from  the 
average  baseline  of  the  barcode  (see 
Exhibit  551.5). 

551.523  Positional  Skew.  There  is  no 
positional  skew  requirement  for 
barcodes  on  flat-size  mailpieces. 

•        •        *       •       • 

552    S-DIGIT  BARCODE 


551.25    Barcode  Placement  on  Flat- 
Size  Mailpieces 

551.251  General.  The  ZIP-l-4. 
delivery  point,  or  5-digit  barcode  must 
be  placed  on  the  address  side  of  the 
mailpiece.  Regardless  of  location,  the 
barcode  must  be  at  least  Vi  inch  from 
any  edge  of  the  mailpiece. 

551.252  In  Address  Block.  Barcodes 
placed  in  the  address  block  (the 
preferred  location)  must  meet  the 
requirements  of  551.242a-b.  551.242d-f, 
and  551.242i-j. 

551.253  On  Inserts.  Barcodes  placed 
on  inserts  must  meet  the  requirements  of 
551.723.  551.731,  and  551.733. 

551.254  Background.  Regardless  of 
the  presence  of  other  printing  or 
materials  (see  522.3)  on  the  mailpiece, 
that  portion  of  the  surface  of  the 
mailpiece  on  which  the  barcode  is 
printed  must  meet  the  reflectance 
requirements  of  551.4. 

551.28    Duplicate  Barcode 
Prohibition.  The  address  side  of  a  flat- 
size  mailpiece  must  not  bear  more  than 
one  POSTNET-format  barcode.  This 


552  J    Barcode  Location  for  Letter-Size 
Mailpieces 


560    Letter-Size  Mailpieces — Rate 
Applicability.  Grouping/Packaging.  Traying 
and  Documentatioo  Requiramenta 


570  Flat-Size  Mailpieces — Rate 
Applicability,  Packaging.  Sacking. 
Palletization  and  Documentation 
Requiiements 

571  [RESERVED] 

572  GENERAL  REQUIREMENTS 

572.1    Applicability 

All  presort  rate  mailings  of  first-, 
second-,  and  third-class  flat-size 
mailpieces  claimed  at  a  barcoded  rate 
must  be  presorted  in  packages  (see 
573.1)  and  either  sacked  (see  573.2)  or. 
for  second-  and  third-class  pieces, 
palletized  (see  576).  First-class  flat-size 
nonpresorted  ZIP-»-4  barcoded  rate 
mailings  must  be  packaged  and  sacked 
under  577. 
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572^    Rate  Eligibility 

Flat-size  mailpieces  are  eligible  for 
automation-based  first-,  second-,  and 
third-class  rates  as  described  in  325.14, 
328.1, 411.126.  and  628.3,  respectively. 

S723    Prohibited  Combinations 

572.31  Barcoded  Rate  Mailings  and 
Carrier  Route  Mailings.  A  single  mailing 
cannot  include  pieces  at  both  carrier 
route  rates  (including  walk-sequence) 
and  barcoded  rates. 

572.32  Classes  and  Mail  Processing 
Categories.  A  single  barcoded  flat-size 
mailing  must  not  cpntain  pieces  of 
different  classes  or  of  different 
processing  categories. 

572.4    General  Package  Preparation 

572.41  Facing  and  Counterstacking. 
Each  piece  in  a  package  must  be  faced 
in  the  same  direction  with  a  delivery 
address  facing  up  and  visible  on  the  top 
piece  in  the  package.  Counterstacking 
(i.e.,  reverse-stacking  or  cross-stacking) 
groups  of  pieces  within  a  package  to 
ensure  a  leveled  off  or  squared-off 
package  is  permitted  under  the  following 
conditions: 

a.  All  pieces  in  the  package  must  have 
the  address  side  facing  up. 

b.  The  pieces  in  the  package  must  be 
divided  into  groups  containing  an 
approximately  equal  number  of  pieces, 
with  every  other  group  of  pieces  rotated 
180  degrees. 

c.  A  maximum  of  four  groups  within  a 
package  may  be  made,  although  two 
groups  within  a  package  is  preferred. 

572.42  Thickness.  Flat-size 
mailpieces  should  be  prepared  in  as  few 
packages  as  possible.  However,  it  is 
recommended  that  packages  of  flat-size 
mailpieces  prepared  in  sacks  not  exceed 
6  inches.  Packages  on  pallets  must  meet 
the  requirements  of  576. 

572.43  Securing  Packages 
572.431    Method.  Packages  must  be 

secured  by  flat  plastic  strap,  rubber 
bands,  or  string  placed  tightly  around 
both  the  length  and  girth  of  the  package. 
Elastic  strapping  may  be  used  if 
approved  by  the  Engineering  and 
Development  Center  (see  572.432).  It  is 
strongly  recommended  that  whatever 
material  is  used  to  secure  the  package 
that  it  first  be  tightly  placed  around  the 
longer  dimension,  and  then  around  the 
shorter  dimension  of  the  package. 
Instead  of  (or  in  addition  to)  strapping, 
the  entire  package  may  be  enclosed  in 
heavy  gauge  plastic  or  shrinkwrap.  The 
strapping  or  wrapping  material  must  not 
be  applied  or  located  so  as  to  obstruct 
the  address  or  sortation  markings  on  the 
top  piece  in  the  package,  or  to  inhibit  the 
machinability  of  the  mailpieces. 


572.432    Testing  of  Elastic  Strapping 
Material.  [Duplicate  existing  561.223; 
amend  internal  cites  accordingly.) 

572.44    Labeling  Packages 

572.441  Standard  Package  Labeling. 
Except  when  optional  endorsement  lines 
are  used  as  provided  by  572.442,  the 
correct  pressure-sensitive  label  required 
by  573.1  or  a  facing  slip  required  by 
573.16,  573.27,  or  577  must  be  firmly 
affixed  on  the  address-side  of  the  top 
piece  in  each  package  next  to  the 
address  label. 

572.442  Optional  Package  Labeling — 
With  Optional  Endorsement  Lines. 
[Duplicate  section  441.232;  amend 
internal  cites  accordingly;  in  new 
572.442c,  delete  existing  examples  for 
firm,  carrier  route,  optional  SDC,  stale, 
and  mixed  state  packages.  Add  a  new 
example  for  residual  packages  and  for 
packages  in  First-Class  Nonpresorted 
Flats  barcoded  rate  mailings)  as 
follows:] 

"On  RESIDUAL  PACKAGES  use 
..........  WORKING." 


572.5    General  Requirements  for  Sack 
Preparation 

572.51  Weight.  The  weight  of  a  sack 
(or  pouch)  and  its  contents  must  not 
exceed  70  pounds. 

572.52  Equipment.  Packages  of  flat- 
size  mailpieces  prepared  under  573.1  or 
577  must  be  sorted  into  green  nylon 
pouches  or  sacks  (for  first-class  mail,  as 
directed  by  the  postmaster),  into  brown 
sacks  (for  second-class  mail),  or  into 
white  canvas  sacks  (for  third-class 
mail).  Pallets  may  be  used  for  packages 
or  sacks  of  presorted  second-  and  third- 
class  pieces  as  provided  by  576. 

572.53  Sack  Labels 

572.531  General.  The  appUcable  sack 
label  (see  572.534,  573.2,  and  577)  must 
be  securely  placed  in  the  label  holder  of 
each  sack.  Sack  labels  supplied  by  the 
Postal  Service  bear  machine-printed 
barcodes  that  enable  sortation  on 
automated  equipment.  Second-  and 
third-class  mailers  who  produce  their 
own  labels  are  urged  to  prepare  them 
with  barcodes  as  specified  in  572.537. 

572.532  Physical  Specifications 

a.  Sack  Labels.  Strip  labels  to  fit  label 
holders  in  sacks  must  be  printed  on  70- 
pound  or  heavier  stock  that  is  white  or 
manila  if  used  for  first-  or  third-class 
mail,  or  pink  if  used  for  second-class 
mail,  with  a  vertical  dimension  of  0.965 
inch  (-1-0.015  inch)  and  a  horizontal 
dimension  of  3.312  inches  (-1-0.062  inch). 

b.  Tray/Pouch  Labels.  Tray  labels 
required  to  fit  the  size  of  the  label  holder 
in  pouches  must  meet  the  specifications 
in  561.47. 


572.533  Method  of  Preparation.  It  is 
strongly  recommended  that  sack  labels 
be  machine-printed  to  ensure  legibility. 

572.534  Content  of  Printed  Text 
Lines 

a.  Description.  There  are  three  printed 
lines  required  on  sack  labels: 

Line  1 — Destination, 

Line  2 — Contents,  and 

Line  3 — Mailer  name  and  location. 

The  information  contained  on  these 
printed  text  lines  must  be  specified  in 
573.2,  576,  577,  as  applicable. 

b.  Line  1 — Destination.  Line  1,  the 
destination  line,  must  be  the  first  visible 
line  on  the  sack  label.  It  must  be 
completely  visible  when  the  label  is 
placed  in  the  label  holder.  To  ensure 
such  visibility,  mailers  should  print  the 
top  line  so  that  it  is  no  less  than  Vb 
(0.125)  inch  below  the  top  of  the  label 
when  the  label  is  cut  and  prepared  for 
use.  The  destination  information  must 
be  as  specified  in  573.2,  576,  or  577,  as 
applicable. 

c.  Abbreviations.  (Duplicate  text  of 
existing  441.321e,  except  replace  cites  in 
441.321e(4)  with  '•573.2.") 

d.  Line  2 — Contents.  The  contents  line 
must  be  the  second  visible  line  of  the 
sack  label  and  must  bear  the 
information  required  by  573.2  or  577,  as 
applicable.  First-Class,  second-class, 
and  third-class  mail  must  show  "FCM," 
"2C"  or  "NEWS"  (as  appropriate),  or 
"3C,"  respectively,  followed  by  "FLATS 
BARCODED."  Second-Class  optional 
city  sacks  must  also  bear  the  word 
"CITY."  SDC  sacks  must  also  show  the 
abbreviation  for  the  state  or  states 
served  by  the  SDC  and  additional  codes, 
if  appropriate,  as  shown  in  Exhibit 
122.63f  for  second-class  mail  or  Exhibit    ' 
122.63g  for  third-class  mail.  Sacks  of 
residual  mail  (see  573.26)  must  also  bear 
the  word  "WORKING"  or  the 
abbreviation  "WKG." 

e.  Line  3 — Mailer  Name  and  Location. 
The  third  required  line  of  the  sack  label 
must  show  the  name  of  the  mailer  and 
the  city  and  two-letter  state 
abbreviation  of  the  mailer's  location. 

572.535    Extraneous  Information  on 
Sack  Labels 

[DupUcate  text  of  existing  441.323, 
except  replace  cities  in  441.323b  and 
441.323c  with  "573.2"  and  delete 
references  to  bundle  or  pallet  labels. 
Revise  new  573.135d,  and  add  new 
573.135g  as  follows:] 

d.  Mailer  Name  and  Location.  The 
publication  title  or  abbreviation:  a 
mailer  code  assigned  by  the  Postal 
Service;  or  "Mailer,"  "From,"  or  "FR" 
may  appear  before  the  name  of  the 
mailer.  Mailer  codes  and  other 
extraneous  information  may  follow  to 
the  right  of  the  location  of  mailing. 
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provided  any  numeric  format  uaed  doe« 
not  have  the  appearance  of  a  ZIP  Code 
or  3-digit  ZIP  Code  preHx.        i 
•        •        •        •        •  ! 

g.  Interference  with  Barcode. 
Extraneous  information  on  sack  labels 
must  appear  to  the  right  of  the  "quiet 
zone"  (see  573.137e)  and  must  not 
interfere  with  scanning  and  sorting  by 
automated  equipment 

572.536  Printing  Density  of  Text 
Lines.  [DupUcate  text  of  existing  446.25; 
revise  cite  to  read  "573.137e."l 

572.537  Barcode  Specifications  for 
Optional  Barcoded  Sack  Labels. 

(Duplicate  text  of  existing  446.3; 
renumber  subsections  accordingly; 
replace  cites  to  446.34  and  446.24  with 
"572.537d"  and  "572.535g."  respectively. 
Duplicate  existing  Exhibit  448.32; 
redesignate  as  Exhibit  572.537;  amend 
cites  accordingly.  Do  not  duplicate 
existing  Exhibit  446.36;  retain  cite  to  that 
Exhibit  in  renumbered  572.537f.) 

573    SORTATION  REQUIREMENTS 
FOR  PRESORTED  FLAT-SIZE 
BARCODED  RATE  MAILINGS 

57S.1    Package  Sortatioo 

573.11    General  Requirements 

573.111  Sequence.  All  pieces  in  the 
same  presorted  flat-size  barcoded  rate 
mailing  must  be  presorted  together  to 
the  finest  extent  in  the  sequence  and 
manner  required  by  573.12. 573.13 
(second-class  only).  573.14.  and  573.15. 
Firm  packages  are  prohibited  in  a 
barcoded  rate  mailing  of  flat-size 
mailpieces. 

573.112  Package  Size.  All  pieces  for 
the  same  package  destination  should  be 
secured  together  in  a  single  package 
when  physically  possible.  When  the  size 
of  individual  pieces  in  a  package  or  the 
total  number  of  pieces  to  a  particular 
package  destination  is  large  enough  to 
require  physical  preparation  of  more 
than  one  package  to  that  destination, 
mailers  are  urged  to  minimize  the 
number  of  packages  by  preparing  large 
packages  measuring  as  close  as  possible 
to  the  recommended  6-inch  maximum. 
When  a  group  of  pieces  to  a  package 
destination  must  be  prepared  in  more 
than  one  package  due  to  the  size  of 
individual  pieces  or  the  total  number  of 
pieces,  it  does  not  affect  rate  eligibility 
provided  the  minimum  number  of  pieces 
required  for  preparation  of  the  particular 
destination  sortation  level  is  met  as  set 
forth  in  573.12  through  573.15.  Pieces  for 
the  same  package  destination  should  be 
placed  in  the  same  sack  or  level  of  sack 
wherever  possible. 

573.12    Required  5-Digit  Packages 
573.121    Flrst-Class  MaiL  When  there 
are  10  or  more  addressed  pieces  for  the 
same  5-digit  ZIP  Code  destination,  they 


must  be  prepared  in  a  5-digit  package 
(or  packages  as  provided  in  572.42  and 
573.112)  for  that  destination.  A  red  "D" 
label  must  be  placed  on  the  top  piece  in 
the  package  or  the  correct  5-digit 
optional  endorsement  line  must  be  used 
(see  572.442).  When  there  are  fewer  than 
10  pieces  for  a  particular  5-digit  ZIP 
Code  destination  in  a  mailing,  the  pieces 
to  that  5-digit  ZIP  Code  must  not  be 
prepared  as  5-digit  packages. 

573.122  Second-Class  MaiL  When 
there  are  six  or  more  addressed  pieces 
of  mail  for  the  same  5-digit  ZIP  Code 
destination,  they  must  be  prepared  in  a 
5-digit  package  (or  packages  as  provided 
in  572.42  and  573.112)  for  that 
destination.  A  red  "D"  label  must  be 
placed  on  the  top  piece  in  the  package 
or  the  correct  5-digit  optional 
endorsement  line  must  be  used  (see 
572.442).  Groups  of  fewer  than  six  pieces 
for  a  particular  5-digit  ZIP  Code 
destination  may  be  prepared  in  5-digit 
packages,  however  pieces  in  such 
packages  do  not  quabfy  for  level  B5/H5/ 
J5  ZIP +4  Barcoded  rates  for  flats. 

573.123  Third-Class  MaiL  When 
there  are  10  or  more  addressed  pieces 
for  the  same  5-digit  ZIP  Code 
destination,  they  must  be  prepared  in  a 
5-digit  package  (or  packages  as  provided 
in  572.42  and  573.112)  for  that 
destination.  A  red  "D"  label  must  be 
placed  on  the  top  piece  in  the  package 
or  the  correct  S^igit  optional 
endorsement  line  must  be  used  (see 
572.442).  When  there  are  fewer  than  10 
pieces  for  a  particular  5-digit  ZIP  Code 
destination  In  a  mailing,  the  pieces  to 
that  5-digit  ZIP  Code  must  not  be 
prepared  as  5-digit  packages. 

573.13    Optional  Multicoded  City 
Packages  (Second-Class  Mail  Only). 
After  preparing  required  5-digit 
packages  under  573.12,  if  there  are  sue  or 
more  addressed  pieces  for  one  of  the 
multicoded  cities  listed  in  Exhibit 
122.63a.  they  may  be  prepared  in  a 
multicoded  city  package  (or  packages  as 
provided  in  572.42  and  573.112)  for  that 
destination.  A  yellow  "C"  label  must  be 
placed  on  the  top  piece  in  the  package 
or  the  correct  multicoded  city  optional 
endorsement  line  must  be  used  (see 
572.442).  Multicoded  city  packages  may 
be  prepared  by  the  mailer  on  a  selected 
basis.  Groups  of  fewer  than  six  pieces 
for  a  particular  multicoded  city 
destination  may  be  prepared  in  optional 
multi-coded  city  packages,  however, 
pieces  in  such  packages  do  not  qualify 
for  level  B3/H3/I3  ZIP -1-4  Barcoded 
rates  for  flats. 
573.14    Required  3-Digit  Packages 
573.141    First-Class  Mail.  If.  after 
preparing  packages  under  573.12,  there 
are  50  or  more  addressed  pieces  for  the 
same  3-digit  ZIP  Code  area,  they  must 


be  prepared  in  a  3-digit  package  (or 
padiaget  as  provided  572.42  and 
573.112)  for  that  destination.  The 
destination  facilities  associated  with  all 
assigned  S^ligit  ZIP  Code  prefixes  are 
listed  in  Exhibits  122.63b-d.  A  green  "3" 
label  must  be  placed  on  the  top  piece  in 
the  package  or  the  correct  3-digit 
optional  endorsement  line  must  be  used 
(see  572.442).  When  there  are  fewer  than 
50  pieces  for  a  particular  3-digit  2^ 
Code  destination  in  a  mailing,  the  pieces 
to  that  3-digit  ZIP  Code  destination  must 
not  be  prepared  as  3-digit  packages. 

573.142    Second-Class  Mail.  If,  after 
preparing  packages  under  573.12  and 
573.13,  there  are  six  or  more  addressed 
pieces  for  the  same  3-digit  ZIP  Code 
area,  they  must  be  prepared  in  a  3-digit 
package  (or  packages  as  provided  in 
572.42  and  573.112)  for  that  destination. 
The  destination  facilities  associated 
with  all  assigned  3-digit  ZIP  Code 
prefixes  are  listed  in  Exhibits  122.63b-d. 
A  green  "3"  label  must  be  placed  on  the 
top  piece  in  the  package  or  the  correct 
optional  endoresement  line  must  be 
used  (see  572.442).  Groups  of  fewer  than 
six  pieces  for  a  particular  3-digit  ZIP 
Code  destination  may  be  prepared  in  3- 
digit  packages,  however  only  pieces  in 
packages  of  six  or  more  addressed 
~pieces  for  unique  3-digit  ZIP  Codes 
qualify  for  level  B3/H3/I3  ZIP -1-4 
Barcoded  rates  for  flats. 

573.143    Third-Class  Mail.  If,  after 
preparing  packages  under  572.12,  there 
are  10  or  more  addressed  pieces  for  the 
same  3-digit  ZIP  Code  area,  they  must 
be  prepared  in  a  3-digit  package  (or 
packages  as  provided  in  572.42  and 
573.112)  for  that  destination.  The 
destination  facilities  associated  with  all 
assigned  S^ligit  ZIP  Code  prefixes  are 
listed  in  Exhibits  122.63b-d.  A  green  "3" 
label  must  be  placed  on  the  top  piece  in 
the  package  or  the  correct  3-digit 
optional  endorsement  line  must  be  (see 
572.442).  When  there  are  fewer  than  10 
pieces  for  a  particular  3-digit  ZIP  Code 
destination  in  a  mailing,  the  pieces  to 
that  3-digit  ZIP  Code  must  not  be 
prepared  as  3-digit  packages. 
573.15    Required  SCF  Packages. 
573.151    First-Class  Mail.  If,  after 
preparing  packages  under  573.12  and 
573.14.  there  are  10  or  more  addressed 
pieces  for  the  same  SCF  destination, 
they  must  be  prepared  in  an  SCF 
package  (or  packages  as  provided  in 
572.42  and  573.112)  for  that  destination. 
SCF  destinations,  for  purposes  of  this 
section,  and  the  ZIP  Code  ranges  each 
serves,  are  listed  in  Exhibit  122.63d  A 
green  "3"  label  must  be  placed  on  the 
top  piece  in  the  package  or  the  correct 
SCF  optional  endorsement  line  must  be 
used  (see  572.442}!  When  there  are  fewer 
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than  10  pieces  for  a  particular  SCF 
destination  in  a  mailing,  the  pieces  to 
that  SCF  must  not  be  prepared  as  SCF 
packages. 

573.152  Second-Class  Mail.  If.  after 
preparing  packages  under  573.12  through 
573.14.  there  are  six  or  more  addressed 
pieces  for  the  same  SCF  destinations, 
they  must  be  prepared  in  an  SCF 
package  (or  packages  as  provided  in 
572.42  and  573.112)  for  that  destination. 
SCF  destinations,  for  purposes  of  this 
section,  and  the  ZIP  Code  ranges  each 
serves,  are  listed  in  Exhibit  122.63d.  A 
green  "3"  label  must  be  placed  on  the 
top  piece  in  the  package  or  the  correct 
SCF  optional  endorsement  line  must  be 
used  (see  572.442).  Groups  of  fewer  than 
six  pieces  for  a  particular  SCF 
destination  may  be  prepared  in  SCF 
packages. 

573.153  Third-Class  Mail  If,  after 
preparing  packages  under  573.12  and 
573.14,  there  are  10  or  more  addressed 
pieces  for  the  same  SCF  destination, 
they  must  be  prepared  in  an  SCF 
package  (or  packages  as  provided  in 
572.42  and  573.112)  for  that  destination. 
SCF  destinations,  for  purposes  of  this 
section,  and  the  ZIP  Code  ranges  each 
serves,  are  listed  in  Exhibit  122.63d  A 
green  "3"  label  must  be  placed  on  the 
top  piece  in  the  package  or  the  correct 
SCF  optional  endorsement  line  must  be 
used  (see  572.442).  When  there  are  fewer 
than  10  pieces  for  a  particular  SCF 
destination  in  a  mailing,  the  pieces  to 
that  SCF  must  not  be  prepared  as  SCF 
packages. 

573.16    Required  Residual  Packages. 
After  preparing  packages  under  573.12 
through  573.15,  all  remaining  pieces  are 
residual  and  must  be  prepared  in 
accordance  with  573.27. 

573.2    Sack  Sortation 

573.21    General  Requirements 

573.211    Sortation.  All  pieces  in  the 
mailing  must  be  presorted  together  to 
the  fmest  extent  in  the  sequence  and 
manner  required  by  573.22  through 
573.26.  Remaining  residual  pieces  must 
be  prepared  under  573.27. 

573.212 

Minimum  Volume  per  Sack. 

a.  General  Rule.  All  5-digit  3-digit 
and  SCF  sacks  of  First-  or  third-class 
mail  must  contain  at  least  125  pieces  or 
15  pounds  of  mail  as  required  under 
573.22,  573.24,  and  573.25.  First-Class 
ADC  and  third-class  SDC  sacks  may 
contain  less  than  125  pieces  or  15 
pounds  of  pieces.  There  is  no  minimum 
volume  per  sack  for  second-class  mail. 

b.  Additional  Requirements  for 
Mailings  of  Nonidentical-Weight  Pieces. 
For  purposes  of  S73.212a  and  573.22 
through  572.27,  mailers  wbo  prepare 


First-  or  third-class  mailings  of 
nonidentical-weight  pieces  must  either 

(1)  Sort  based  on  the  average  weight 
of  the  mailpieces  (Le.,  divide  the  total 
weight  of  the  mail  by  the  number  of 
pieces  to  determine  whether  the 
required  number  of  pieces  or  pounds 
will  occur  first);  or 

(2)  Sort  based  on  the  actual  piece 
count  or  weight  of  the  mail  for  each 
sack,  provided  documentation  can  be 
supplied  with  the  mailing  that  shows 
(specifically  for  each  5-digit  3-digit.  and 
SCF  sack)  \he  number  of  pieces  and  the 
total  weight  of  those  pieces. 

573.213    Declaration  of  Criterion.  To 
facilitate  postal  verification,  the  mailer 
must  declare  on  the  mailing  statement 
required  to  accompany  the  mail  which 
criterion  (number  of  pieces  and/or 
weight  of  the  mail)  was  used  to  presort 
the  mailing.  An  abbreviated  designation 
is  sufficient  (e.g.,  "PCS"  for  number  of 
pieces,  "WT*  for  weight  of  the  mail, 
"BOTH"  if  both  were  used  as  provided 
by  573.212b(2)). 

573.22    5-Digit  Sacks 

573.221  Optional  First-Class  5-Digit 
Sacks.  If  there  are  125  or  more 
addressed  pieces  or  15  or  more  pounds 
of  addressed  pieces  (whichever  occurs 
first)  for  the  same  5-digit  ZIP  Code 
destination,  a  5-digit  sack  for  that 
destination  may  be  prepared.  Five-Digit 
sacks  containing  fewer  than  125 
addressed  pieces  or  15  pounds  of 
addressed  pieces  are  not  permitted. 
(Also  see  573.212  and  573.213.) 

573.222  Required  Second-Class  5- 
Digit  Sacks.  If  there  are  four  or  more 
packages  of  addressed  pieces  of  second- 
class  mail  for  the  same  5-digit  ZIP  Code 
destination,  a  5-digit  sack  for  that 
destination  must  be  prepared.  Sacks 
may  contain  fewer  than  four  packages 
of  addressed  pieces.  (Also  see  573.212 
and  573.213.) 

573.223  Required  Third-Class  5-Digit 
Sacks.  If  there  125  or  more  addressed 
pieces  or  15  or  more  pounds  of 
addressed  pieces  of  third-class  mail 
(whichever  occurs  first  for  the  same  5- 
digit  ZIP  Code  destination,  a  5-digit  sack 
for  that  destination  must  be  prepared. 
Five-digit  sacks  containing  fewer  than 
125  addressed  pieces  or  15  pounds  of 
addressed  pieces  are  not  permitted. 
(Also  see  573.212  and  573.213.) 

573.224  Labeling  5-Digit  Sacks.  Five- 
digit  sacks  must  be  labeled  as  follows: 

Line  1:  City,  two-letter  state 

abbreviation,  and  5-digit  ZIP  Code 

of  destination 
Line  2:  Class  of  contents,  followed  by 

FLATS  BARCODED 
Line  3:  Name  of  mailer  and  city  and 

two-letter  state  abbreviation  of 

mailer's  location 


Example: 

NEW  TOWN  ND.  58763 
3C  FLATS  BARCODED 
LFR  CO  OLD  TOWN  ME 

573.23    Optional  Multicoded  City 
Sacks  (Second-Class  Mail  Only).  After 
preparation  of  sacks  under  573.22.  an 
optional  multicoded  city  sack  may  be 
prepared  to  one  of  the  multicoded  cities 
listed  in  Exhibit  122.63a  whenever  there 
are  four  or  more  packages  of  addressed 
pieces  of  mail  for  that  destination.  (Also 
see  573.212  and  573.213.)  Multicoded  city 
sacks  may  be  prepared  by  the  mailer  on 
a  selected  basis,  and  may  contain  fewer 
than  four  packages  of  addressed  pieces. 
First-  or  third-class  mail  must  not  be 
prepared  in  optional  multicoded  city 
sacks.  Optional  multicoded  city  sacks 
must  be  labeled  as  follows: 

Line  1:  Qty,  two-letter  state 

abbreviation,  and  lowest  5-digit  ZIP 

Code  of  the  city  shown  in  Exhibit 

122.63a 
Line  2:  2C.  followed  by  FLATS 

BARCODED.  and  "CITY"  directly 

under  ZIP  Code  on  line  1 
Line  3:  Name  of  mailer  and  city  and 

two-letter  state  abbreviation  of 

mailer  location 
Example: 
IRVING  TX,  75015 
2C  FLATS  BARCODED  CITY 
JFR  CO  BERLIN  NH 
573^    3-Digit  Sacks 

573.241  Optional  First-Class  3-Digit 
Sacks.  After  preparing  sacks  under 
573.22,  if  there  are  125  or  more 
addressed  pieces  or  15  or  more  pounds 
of  addressed  pieces  (whichever  occurs 
first)  for  the  same  3-digit  ZIP  Code  area, 
a  3-digit  sack  may  be  prepared  for  the 
corresponding  destination  facility.  The 
destination  facilities  associated  with  all 
assigned  3-digit  ZIP  Code  prefixes  are 
listed  in  Exhibits  122.63b-d.  Three-digit 
sacks  containing  fewer  than  125 
addressed  pieces  or  15  pounds  of 
addressed  pieces  are  not  permitted. 
(Also  see  573.212  and  573.213.) 

573.242  Required  Second-Class  3- 
Digit  Sacks.  After  preparing  sacks  under 
573.22  and  573.23.  if  there  are  four  or 
more  packages  of  addressed  pieces  for 
the  same  3-digit  ZIP  Code  area,  a  3-digit 
sack  must  be  prepared  for  the 
corresponding  destination  facility.  The 
destination  facilities  associated  with  all 
assigned  3-digit  ZIP  Code  prefixes  are 
listed  in  Exhibits  122.63b-d.  Sacks  may 
contain  fewer  than  four  packages  of 
addressed  pieces.  (Also  see  573.212  and 
573.213.) 

573.243  Required  Third-Class  3-Digit 
Sacks.  After  preparing  sacks  under 
573.22.  if  there  are  125  or  more 
addressed  pieces  or  15  or  more  pounds 


30792 


Federal  Register  /  Vol.  57.  No.  133  /  Friday.  July  10.  1992  /  Rules  and  Regulations 


of  addressed  pieces  (whichever  occurs 
first)  for  the  same  3-digit  ZIP  Code  area, 
a  3-digit  sack  must  be  prepared  for  the 
corresponding  destination  facility.  The 
destination  facihties  associated  with  all 
assigned  3-digit  ZIP  Code  prefixes  are 
listed  in  Exhibits  122.63b-d.  Three-digit 
sacks  containing  fewer  than  125 
addressed  pieces  or  15  pounds  of 
addressed  pieces  are  not  permitted. 
(Also  see  573.212  and  573.213.) 

573.244    Labeling  3-Digit  Sacks. 
Three-digit  sacks  must  be  labeled  as 
follows: 

a.  Unique  3-Digit  ZIP  Code  Prefixes. 

Line  1:  City,  two-letter  state 

abbreviation,  and  unique  3-digit 

prefix  (see  Exhibit  122.63b) 
Line  2:  Class  of  contents,  followed  by 

FLATS  BARCODED 
Line  3:  Name  of  mailer  and  city  and 

two-letter  state  abbreviation  of 

mailer  location 
Example: 

FLUSHING  NY,  113 
3C  FLATS  BARCODED 
H20  CO  PLUMMER  MN 

b.  Other  3-Digit  ZIP  Code  Prefixes. 
Line  1:  Name  of  SCF  and  two-letter 

state  abbreviation  of  SCF.  followed 
by  3-digit  prefix  of  the  pieces 
contained  in  the  sack  (see  Exhibits 
122.63c  or  122.63d  for  name  of  SCF 
serving  each  3-digit  area)  Note:  The 
letters  "SCF"  are  not  used. 
Line  2:  Class  of  contents,  followed  by 

FLATS  BARCODED 
Line  3:  Name  of  mailer  and  city  and 
two-letter  state  abbreviation  of 
mailer  location 
Example: 
OIL  CITY  PA  163 
FCM  FLATS  BARCODED 
PIPECO  PRUDHOE  BAY  AK 
573.25    SCF  Sacks 
573.251    Required  First-Class  SCF 
Sacks.  After  preparing  sacks  under 
573.22  and  573.24.  if  there  are  125  or 
more  addressed  pieces  or  15  or  more 
pounds  of  addressed  pieces  (whichever 
occurs  fu-st)  for  destination  ZIP  Codes 
within  the  service  area  of  die  same  SCF 
serving  more  than  one  3-digit  ZIP  Code 
area,  those  packages  must  be  prepared 
in  an  SCF  sack(s)  for  the  corresponding 
destination  SCF  facility.  SCF 
destinations,  for  purposes  of  this 
section,  and  the  ZIP  Code  ranges  each 
serves,  are  listed  in  Exhibit  122.63d.  SCF 
sacks  containing  fewer  than  125 
addressed  pieces  or  15  pounds  of 
addressed  pieces  are  not  permitted. 

573.252    Required  Second-Class  SCF 
Sacks.  After  preparing  sacks  under 
573.22  through  573.24.  if  there  are  four  or 
more  packages  of  addressed  pieces  for 
destination  ZIP  Codes  within  the  service 
area  of  the  same  SCF  serving  more  than 


one  3-digit  ZIP  Code  area,  those 
packages  must  be  prepared  in  an  SCF 
sack(s)  for  the  corresponding 
destination  SCF  facility.  SCF 
destinations,  for  purposes  of  this 
section,  and  the  ZIP  Code  ranges  each 
serves,  are  listed  in  Exhibit  122.63d.  SCF 
sacks  may  contain  fewer  than  four 
packages. 

573.253    Required  Third-Class  SCF 
Sacks.  After  preparing  of  sacks  under 
573.22  and  573.24.  if  there  are  125  or 
more  addressed  pieces  or  15  or  more 
pounds  of  addressed  pieces  (whichever 
occurs  first)  for  destination  ZIP  Codes 
within  the  service  area  of  the  same  SCF 
serving  more  than  one  3-digit  ZIP  Code 
area,  those  packages  must  be  prepared 
in  an  SCF  sack{8)  for  the  corresponding 
destination  SCF  facility.  SCF 
destinations,  for  purposes  of  this 
section,  and  the  ZIP  Code  ranges  each 
serves,  are  listed  in  Exhibit  122.63d.  SCF 
sacks  containing  fewer  than  125 
addressed  pieces  or  15  pounds  of 
addressed  pieces  are  not  permitted. 
573.254    Labeling  SCF  Sacks.  SCF 
sacks  must  be  labeled  as  follows: 
Line  1:  Letters  "SCF*  followed  by  city, 
two-letter  state  abbreviation,  and  3- 
digit  prefix  for  SCF  as  shown  in 
Exhibit  122.63d 
Line  2:  Class  of  contents,  followed  by 

FLATS  BARCODED 
Line  3:  Name  of  mailer  and  city  and 
two-letter  state  abbreviation  of 
mailer  location 
Example: 

SCF  WATERLOO  lA,  506 
NEWS  FLATS  BARCODED 
ELBA  PUBL  NAPOLEON  MO 
573.26    ADC  or  SDC  Sacks 
573.261    Required  First-Class  ADC 
Sacks.  After  preparing  sacks  under 
573.22,  573.24,  and  573.25.  all  remaining 
5-digit,  3-digit  and  SCF  packages  for 
destination  ZIP  Codes  within  the  service 
area  of  the  same  Area  Distribution 
Center  (ADC)  must  be  prepared  in  an 
ADC  sack.  ADC  destinations  and  the 
ZIP  Code  ranges  each  serves,  are  listed 
in  Exhibit  122.63e.  There  is  no  minimum 
quantity  for  ADC  sacks.  ADC  sacks 
must  be  labeled  as  follows: 
Line  1:  Applicable  label  information 

shown  in  Exhibit  122.63e. 
Une  2:  FCM,  followed  by  FLATS 

BARCODED 
Line  3:  Name  of  mailer  and  city  and 
two-letter  state  abbreviation  of 
mailer  location 
Example: 

DIS  ALBANY  NY,  120 
FCM  FLATS  BARCODED 
ABC  CO  WASHINGTON  DC 
573.262    Required  Second-Class  SDC 
Sacks.  After  preparing  sacks  under 
573.22  through  573.25,  remaining  5-digit, 


optional  city,  3-digit,  and  SCF  packages 
for  destination  ZIP  Codes  within  the 
service  area  of  the  same  State 
Distribution  Center  (SDC)  must  be 
prepared  in  an  SDC  sack.  SDC 
destinations  and  the  ZIP  Code  ranges 
each  serves,  are  listed  in  Exhibit  122.63f. 
There  is  no  minimum  quantity  for  SDC 
sacks.  SDC  sacks  must  be  labeled  as 
follows: 
Line  1:  Applicable  label  information 

shown  in  Exhibit  122.63f 
Une  2:  Contents  (2C  or  NEWS) 
followed  by  FLATS  BARCODED 
and  the  abbreviation  for  the  state  or 
states  served  by  the  SDC  and 
additional  codes,  if  appropriate,  as 
shown  in  Exhibit  122.63f  Additional 
codes  must  be  right  justified. 
Line  3:  Name  of  mailer  and  city  and 
two-letter  state  abbreviation  of 
mailer  location 
Example: 

DIS  PITTSBURGH  PA,  150 
2C  FLATS  BARCODED  PA 
NALCO  NEWS  ALBANY  NY 

573.263    Required  Third-Class  SDC 
Sacks.  After  preparing  sacks  under 
573.22.  573.24,  and  573.25,  all  remaining 
5-digit,  3-digit,  and  SCF  packages  for 
destination  ZIP  Codes  within  the  service 
area  of  the  same  State  Distribution 
Center  (SDC)  must  be  prepared  in  an 
SDC  sack.  SDC  destinations  and  the  ZIP 
Code  ranges  each  serves  are  listed  in 
Exhibit  122.63g.  There  is  no  minimum 
quantity  for  SDC  sacks.  SDC  sacks  must 
be  labeled  as  follows: 
Line  1:  Applicable  label  information 

shown  in  Exhibit  122.63g. 
Une  2:  3C  FLATS  BARCODED 
followed  by  the  abbreviation  for  the 
state  or  states  served  by  the  SDC, 
and  additional  codes,  if  appropriate, 
as  shown  in  Exhibit  122.63g. 
Additional  codes  must  be  right- 
justified. 
Une  3:  Name  of  mailer  and  city  and 
two-letter  state  abbreviation  of 
mailer  location 
Example: 

BMC  PITTSBURGH  PA.  15193 
3C  FLATS  BARCODED  PA.  000 
EXETER  CO  DUPONT  PA 
573.27    Required  Residual  Packaging 
and  Sacking  for  First-,  Second-,  and 
Third-Class  Mailings.  Pieces  remaining 
after  preparing  packages  under  573.12 
through  573.15  are  residual.  Residual 
pieces  must  be  packaged  and  sacked  in 
one  of  the  following  ways.  The  physical 
separation  option  in  573.272  may  be 
used  only  within  mailings  of  identical 
weight  pieces. 

573.271    ZIP  Code  Sequencing  and 
Usting.  Residual  pieces  must  be  put  in  3- 
digit  ZIP  Code  sequence  and  padcaged. 
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The  packages  should  measure  as  close 
to  6  inches  thickness  as  possible.  To 
facilitate  verification,  all  residual  pieces 
for  the  same  3-digit  ZIP  Code  area 
should  be  placed  in  the  same  package. 
Residual  packages  must  be  labeled 
using  the  residual  optional  endorsement 
line  in  572.442  or  a  facing  slip.  If  a  facing 
slip  is  used  it  must  be  placed  on  the 
address  side  of  the  top  copy  in  each 
residual  package  and  bear  the  word 
"WORKING"  or  its  authorized 
abbreviation  "WKG."  Residual 
packages  must  be  placed  in  residual 
sacks.  Sacks  should  be  as  full  as 
possible  up  to  the  70-pound  limit.  The 
last  sack  may  be  less  than  full. 

573.272  Physical  Separation  Option 
for  Mailings  of  Identical  Weight  Pieces. 
Residual  pieces  must  be  separated  so 
that  pieces  bearing  5-digit  barcodes  are 
separately  packaged  from  pieces 
bearing  ZIP -♦-4  or  delivery  point 
barcodes.  Each  package  should  measure 
as  close  to  6  inches  in  thickness  as 
possible.  Residual  packages  must  be 
labeled  using  the  residual  optional 
endorsement  line  in  572.442  or  a  facing 
slip.  If  a  facing  slip  is  used,  it  must  be 
placed  on  the  address  side  of  the  top 
copy  of  each  residual  package  and  bear 
the  word  "WORKING"  or  its  authorized 
abbreviation  "WKG."  The  packages 
containing  pieces  that  are  5-digit 
barcoded  must  be  placed  in  separate 
sacks  from  packages  of  ZIP-i-4  or 
delivery  point  barcoded  pieces.  The 
residual  sacks  must  be  separated  by 
contents  (5-digit  barcode  vs.  ZIP -(-4  or 
delivery  point  barcode)  when  presented 
to  the  Postal  Service  for  verification. 
Sacks  should  be  as  full  as  possible  up  to 
the  70-pound  limit.  The  last  sack  may  be 
less  than  full. 

573.273  Labeling  Residual  Sacks. 
Residual  sacks  must  be  labeled  as 
follows: 

a.  Sacks  Containing  ZlP+4  or 
Delivery  Point  Barcoded  Pieces. 

Line  1:  Letters  "DIS"  followed  by  the 
city  name,  two-letter  state 
abbreviation  and  3-digit  Zip  Code 
prefix  for  the  SCF  serving  the  entry 
post  office  as  shown  in  Exhibits 
122.63c  and  122.e3d 

Line  2:  Class  of  Contents,  followed  by 
FLATS  BARCODED  WORKING  (or 
WKG) 

Line  3:  Name  of  mailer  and  city  and 
two-letter  state  abbreviation  of 
mailer  location 

Example: 

DIS  NORTHERN  VA  220 

3C  FLATS  BARCODED  WKG 

EXETER  CO  DUPONT  PA 

b.  Sacks  Containing  5-Digit  Barcodes. 
Line  1:  Letters  "DIS"  followed  by  die 

city  name,  two-letter  state 


abbreviation  and  3-digit  ZIP  Code 

prefix  for  the  SCF  serving  the  entry 

post  office  as  shown  in  Exhibits 

122.63c  and  122.63d 
Line  2:  PCM.  followed  by  FLTS  5D 

BARCODE  WKG 
Line  3:  Name  of  mailer  and  city  and 

two-letter  state  abbreviation  of 

mailer  location 
Example: 

DIS  NORTHERN  VA  220 
FCM  FLTS  5D  BARCODE  WKG 
EXETER  CO  DUPONT  PA 
574    STANDARD 
DOCUMENTATION  REQUIREMENTS 
FOR  PRESORT  RATE  MAIUNGS 

574.1  General.  Except  as  provided  in 
575,  the  following  three  types  of 
documentation  must  accompany  each 
mailing:  (a)  Form  3553,  (b)  postage  and 
85%  ZIP -(-4  or  delivery  point  barcode 
documentation,  and  (c)  a  mailing 
statement.  Each  is  described  in  more 
detail  in  574.2  through  574.4. 

574.2  Form  3553.  Each  mailing  must 
be  accompanied  by  a  Form  3553  in 
accordance  with  532.2.  This  form 
documents  that  the  addresses  in  the 
mailing  were  matched  and  coded  using 
the  current  Postal  Service  ZIP-t-4  file 
and  current  CASS  certified  address 
matching  software  in  accordance  with 
530. 

574.3  Postage  and  Percentage  of 
ZIP -1-4  or  Delivery  Point  Barcoded 
Pieces 

574.31    Purpose.  This  documentation 
enables  the  Postal  Service  to  verify  the 
percentage  of  ZIP-i-4  or  delivery  point 
barcoded  pieces  in  the  mailing.  It  also 
enables  the  Postal  Service  to  verify  the 
number  of  pieces  claimed  at  each  rate 
category  on  the  mailing  statement,  and 
to  verify  that  any  difference  between  the 
amount  of  postage  affixed  to  the  pieces 
in  the  mailing  and  the  amount  of  postage 
owed  for  the  pieces  is  paid.  It  does  this 
by  providing  the  Postal  Service  with  a 
detailed  description  of  what  is  being 
mailed,  how  it  is  prepared,  the  rate  for 
which  pieces  qualify,  and  how  many 
pieces  have  a  ZIP-t-4  or  delivery  point 
barcode.  The  Postal  Service  will  match 
the  numbers  shown  on  the 
documentation  with  samples  from  the 
actual  mailing  to  confirm  that  the 
information  on  the  documentation  is 
accurate.  The  postage  and  percentage  of 
ZIP-f-4  or  delivery  point  barcoded 
pieces  documentation  is  not  required 
when  a  mailing  is  100%  ZIP -(-4  or 
delivery  point  barcoded  and  the  exact 
rate  of  postage  for  which  each  piece  in 
the  mailing  qualifies  (based  on  presort 
and  weight)  is  affixed  to  each  piece. 

Note:  For  second-dass  mailings,  the 
documentation  described  in  this  section  will 
provide  the  presort  per  piece  rate 


documentation  and  the  85%  ZIP -(-4  or 
delivery  point  barcoded  documentation 
required  in  424.841  and  424.843.  Additional 
documentation  for  second-class  mailings  is 
also  required  under  the  provisions  of  424.841 
for  zone  separations. 

574.32  Format.  It  is  recommended 
that  one  of  the  formats  shown  in 
Exhibits  574A  and  574B  be  used  to 
prepare  required  postage  and  85% 
documentation  for  first-,  second-,  and 
third-class  mail.  If  another  format  is 
used,  it  must  allow  Postal  Service 
verification  personnel  to  easily 
determine  the  information  required  by 
574.33  using  a  single  report.  Information 
that  could  not  pertain  to  the  class  being 
mailed  (such  as  column  headings  for 
Level  A,  Level  B,  Level  J  rates  in  a  third- 
class  mailing),  must  not  be  included  in 
the  documentation. 

574.33  Information  Required. 

574.331  Sections.  The  number  of 
sections  in  the  documentation  will  vary 
by  format  chosen.  However,  all 
documentation  must  have  a  ZIP  Code 
listing  as  described  in  574.332  that 
shows  the  number  of  pieces  to  each 
package  destination  in  the  mailing.  This 
information  may  be  broken  down  into 
sections  by  type  of  package  as  shown  in 
Exhibit  A,  listed  in  one  section  as  shown 
in  Exhibit  B,  or  prepared  in  another 
format  chosen  by  the  mailer  provided 
the  information  required  in  574.332  is 
given.  In  addition,  all  documentation 
must  contain  a  summary  section  as  ^ 
provided  in  574.333. 

574.332  ZIP  Code  Listings. 

a.  ZIP  Code  Column.  Except  for 
residual  mail  prepared  under  the 
physical  separation  option  in  573.272, 
the  5-digit  or  3-digit  ZIP  Codes  of  all  the 
pieces  in  the  mailing  must  be  listed  in 
ascending  numerical  order  under  a 
column  heading  "ZIP  Codes."  The  5-digit 
ZIP  Codes  contained  in  each  multicoded 
city  package  and  the  3-digit  ZIP  Codes 
contained  in  each  SCF  package  must, 
however,  be  listed  together  even  if  that 
causes  some  pieces  to  be  listed  out  of 
sequence.  For  multicoded  city  packages 
(second-class  only)  and  SCF  packages, 
the  lowest  5-digit  or  3-digit  ZIP  Code 
respectively  that  is  included  in  the 
pieces  packaged  for  that  destination 
must  be  used  for  placing  all  the  ZIP 
Code  listings  for  that  package 
destination  in  ascending  numerical 
order.  The  ZIP  Code  column  must  be 
listed  using  one  of  the  following  two 
methods: 

(1)  ZIP  Code  Listings  Divided  into 
Sections  by  Type  of  Package  (See 
Exhibit  S74A)  The  ZIP  Code  listing  is 
divided  into  sections  by  type  of  package 
(5-digit,  3-digit,  etc.).  Packages  must  be 
listed  as  follows: 
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(a)  Within  the  5-digit  section.  5-digit 
packages  must  be  listed  by  5-<ligit  ZIP 
Code.  At  the  mailer's  option  the  5-digit 
ZIP  Code  may  be  preceided  by  the 
abbreviation  5DG. 

(b)  Within  the  multicoded  city  section, 
multicoded  city  packages  must  be  listed 
by  each  5-digit  ZIP  Code  contained  in 
the  package.  The  lowest  5-digit  ZIP 
Code  for  pieces  packaged  to  the  city  that 
is  contained  in  the  mailing  must  be 
preceded  by  the  abbreviation  CTY. 
Other  5-digit  ZIP  Codes  for  that  city 
contained  in  the  mailing  must  be  listed 
below  this  entry  in  a  manner  that  makes 
it  clear  which  5-digit  ZIP  Codes  were 
prepared  in  packages  for  the  same  city. 

(c)  Within  the  3-digit  section.  3-digit 
packages  must  be  listed  by  3-digit  ZIP 
Code.  At  the  mailer's  option  the  3-digit 
ZIP  Code  may  be  preceded  by  the 
abbreviation  3DG. 

(d)  Within  the  SCF  section,  SCF 
.  packages  must  be  listed  by  each  3-digit 

ZIP  Code  contained  in  the  package.  The 
lowest  3-digit  ZIP  Code  for  pieces 
packaged  to  the  SCF  that  is  contained  in 
the  mailing  must  be  preceded  by  the 
abbreviation  SCF.  Other  3-digit  ZIP 
Codes  for  that  SCF  contained  in  the 
mailing  must  be  listed  below  this  entry 
in  a  manner  that  makes  it  clear  which  3- 
digit  ZIP  Codes  were  prepared  in 
packages  for  the  same  SCF. 

(e)  Within  the  residual  section,  pieces 
in  residual  packages  must  be  listed  by  3- 
digit  ZIP  Code.  At  the  mailer's  option, 
the  3-digit  ZIP  Codes  may  be  preceded 
by  the  abbreviation  WKG.  When  the 
residual  portion  of  the  mailing  is 
prepared  under  the  physical  separation 
option  in  573.272.  residual  packages 
need  not  be  included  in  the  ZIP  Code 
listing  portion  of  the  documentation. 

(2)  Continual  ZIP  Code  List  (See 
Exhibit  574B).  All  packages  in  the 
mailing  are  listed  together  in  one 
section.  Packages  must  be  listed  as 
follows: 

(a]  5-digit  packages  must  be  listed  by 
5-digit  ZIP  Code.  The  5-digit  ZIP  Code 
must  be  preceded  by  the  abbreviation 

5DG. 

(b)  Multicoded  dty  packages  (second- 
class  mailings  only)  must  be  listed  by 
each  5.digit  ZIP  Code  contained  in  the 
package.  The  lowest  5-digit  ZIP  Code  for 
pieces  packaged  to  the  city  that  is 
contained  in  the  mailing  must  be 
preceded  by  the  abbreviation  CTY. 
Other  5-digit  ZIP  Codes  for  that  dty 
contained  in  the  mailing  must  be  Usted 
below  this  entry  in  a  manner  that  makes 
it  clear  which  5-digit  ZIP  Codes  were 
prepared  in  packages  for  the  same  city. 

(c)  3-digit  packages  must  be  listed  by 
3-digit  ZIP  Code.  The  3-digit  ZIP  Code 
must  be  preceded  by  the  abbreviation 
3DG. 


(d)  SCF  packages  must  be  listed  by 
each  3-digit  ZIP  Code  contained  in  the 
package.  The  lowest  3-digit  ZIP  Code  for 
pieces  packaged  to  the  SCF  that  is 
contained  in  the  mailing  must  be 
preceded  by  the  abbreviation  SCF. 
Other  3-digit  ZIP  Codes  for  Uiat  SCF 
contained  in  the  mailing  must  be  Usted 
below  this  entry  in  a  manner  that  makes 
it  clear  which  3-digit  ZIP  Codes  were 
prepared  in  packages  for  the  same  SCF. 

(e)  Pieces  packaged  as  residual  must 
be  listed  by  3-digit  ZIP  Code.  The  3-digit 
ZIP  Code  must  be  preceded  by  the 
abbreviation  WKG.  When  the  residual' 
portion  of  the  mailing  is  prepared  under 
the  physical  separation  option  in 
573.272,  residual  packages  need  not  be 
included  in  the  ZIP  Code  listing  portion 
of  the  documentation. 

b.  Basic  Columns  and  Line  Entries  for 
Rates  and  Totals.  For  each  ZIP  Code 
entry  in  the  ZIP  Code  Column  as 
described  above  in  574.332a  show: 

(1)  Number  of  pieces  bearing  a  ZIP 4-4 
or  delivery  point  barcode  under  a 
column  heading  (or  column  headings — 
see  574.332c)  that  name(s)  the  rate  of 
postage  for  which  the  pieces  qualify 
based  on  the  class  of  mail  (see  325.14, 
424.66,  or  628.143)  and  the  level  of 
package  sortation,  and  states  that  the 
pieces  are  ZIP -♦-4  or  dehvery  point 
barcoded. 

(2)  Number  of  pieces  that  are  5-digit 
barcoded  under  a  column  heading  (or 
column  headings— (see  574.332c)  that 
name(s)  the  rate  of  postage  for  which 
the  pieces  qualify  based  on  the  dass  of 
mail  (see  325.14. 424.66.  or  62ai43)  and 
level  of  package  sortation,  and  states 
that  the  pieces  are  5-digit  barcoded. 

(3)  Cumulative  total  (the  total  of  all 
pieces  listed  for  that  ZIP  Code  plus  all 
pieces  listed  for  Uie  preceding  ZIP  Code 
entries  under  a  column  heading 
"Cumulative  Total. "  Cumulative  totals 
may  accumulate  through  the  entire  ZIP 
Code  listing  section  see  Exhibit  574B,  or 
may  accumulate  only  through  each 
individual  package  section  if  ZIP  Code 
listings  are  divided  into  sections  by  type 
of  package,  see  Exhibit  574A. 

c.  Additional  Column  Listings. 

(1)  First-Class  Precanceled  Stamped 
Mailings  Containing  Pieces  of  More  than 
One  Ounce  Increment.  For  nonidentical 
weight  First-Class  mailings  paid  by 
nondenominated  precanceled  stamps  or 
precanceled  stamps  of  a  denomination 
less  than  the  lowest  rate  in  the  mailing 
in  which  postage  to  cover  additional 
ounces  is  not  affixed,  the  documentation 
must  contain  separate  columns  for  each 
ounce  increment  for  any  pieces  listed 
under  574.332b(l)  and  574.332b{2).  The 
column  headings  must  contain  the  name 
of  the  qualifying  rate  and  the  type  of 


barcode  (see  325.14)  for  the  pieces  and 
the  weight  category. 

(2)  First-Class  Mailings  Containing 
Pieces  Sub)ect  to  the  Nonstandard 
Surcharge.  For  nonidentical  weight  or 
nonidentical  size  mailings  in  which 
postage  at  the  exact  rate  is  not  affixed 
to  each  mailpiece,  and  which  contain 
both  pieces  subject  to  the  nonstandard 
surcharge  in  315  and  pieces  that  are  not 
subject  to  the  surcharge,  the 
documentation  must  contain  a  separate 
column  to  document  the  number  of 
pieces  weighing  1  ounce  or  less  that  are 
subject  to  the  surcharge.  The  column 
headings  must  contain  the  name  of  the 
rate,  the  type  of  barcode  (see  325.14) 
and  an  indication  that  the  nonstandard 
surcharge  applies.  The  additional 
columns  in  574.332c(l)  above  may  also 
be  necessary  for  particular  mailings. 

Note:  For  both  identical-size  mailings  and 
nonidentical-size  mailings  containing  pieces 
that  are  subject  to  the  nonstandard 
surcharge,  the  summary  listing  must  reflect 
that  the  surcharge  is  $0.05  for  presort  rate 
pieces  and  $0.10  for  smgle-piece  rate  pieces 
(in  SCF  and  residual  packages]. 

(3)  First-Class  Metered  Mailings 
Containing  Pieces  Over  and  Under  2 
Ounces  Within  SCF  and  Residual 
Packages.  Unless  the  pieces  are  metered 
at  the  exact  rate  of  postage  for  which 
they  quabfy,  two  rate  columns  for 
residual  rate  mailpieces  bearing  ZIP-l-4 
or  delivery  point  barcodes  must  be 
shown,  one  for  pieces  weighing  2  ounces 
or  less  and  one  for  pieces  weighing  over 
2  ounces.  Two  rate  colimms  for  residual 
mailpieces  containang  5-digit  barcodes 
must  also  be  shown,  one  for  each  wei^t 
category.  The  column  headings  must 
contain  the  name  of  the  residual  rate 
and  the  type  of  barcode  (see  325.14)  for 
which  the  pieces  qualify  and  the  weight 
category. 

(4)  Second-Class  Mailings  Containing 
Both  In-County  and  Outside-County 
Rate  Pieces.  For  second-class  mailhigs 
containing  both  in-county  rated  pieces 
and  outside-county  rated  pieces, 
separate  columns  for  in-county  rated 
pieces  and  for  outside-county  rated 
pieces  must  be  shown  for  any  pieces 
listed  under  574.332b(l)  and  574.332b(2). 
In  addition,  for  three-digit  packages, 
separate  columns  for  unique  3-digit 
package  that  qualify  for  the  level  B3  or 
H3  rates,  and  for  the  level  13  rates  must 
be  shown,  and  separate  columns  for 
nonunique  3-digit  packages  that  qualify 
for  level  A  or  G  rates,  and  for  level  Jl 
rates  must  be  shown,  for  each  of  the  two 
general  categories  of  pieces  in 
574.332b(l)  and  574.332b(2).  The  column 
headings  must  contain  the  name  of  the 
rate  for  which  the  pieces  qualify  and  the 
type  of  barcode. 
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(5)  Second-Class  Combined  Mailings. 
Second-class  mailings  combining  pieces 
from  more  than  one  second-class 
publication  or  edition  must  provide 
additional  information  by  publication  or 
edition  as  required  by  424.853. 

(6)  First-  and  Third-Class  Mailings 
using  Minimum  Volume  per  Sack 
Criteria  in  573.212b(2).  For  nonidentical 
weight  pieces,  mailers  that  determine 
the  minimum  volume  per  sack  based  on 
the  actual  piece  count  or  weight  of  the 
mail  for  each  sack  must  list  for  each 
sack  the  number  of  pieces  and  the  total 
weight  of  those  pieces  (see  573.212b(2)). 

574.333    Summary  Portion 

a.  Second-Class  Mailings  and  Permit 
Imprint  Mailings. 

(1)  Rate  Categories  and  Postage 
Owed.  The  summary  must  list  each  rate 
category  at  which  any  pieces  in  the 
mailing  are  claimed  from  the  applicable 
column  totals  in  the  ZIP  Code  listing 
portion  of  the  documentation.  For  each 
rate  listed,  the  summary  must  show: 

(a)  Total  number  of  pieces  claimed  at 
that  rate, 

(b)  Applicable  rate  of  postage, 

(c)  Postage  charges  for  that  rate 
category  (the  total  number  of  pieces 
times  the  rate  of  postage). 

(2)  Totals 

(a)  A  grand  total  of  the  postage 
charges  for  all  the  rate  categories  in  the 
entire  mailing  must  be  shown.  For 
permit  imprint  mailings,  this  grand  total 
is  the  amount  of  postage  owed  for  the 
mailing  (the  amount  to  be  deducted  from 
the  advance  deposit  account)  for 
second-class  mailings  the  grand  total  is 
the  amount  of  second-class  per-piece 
charges  for  the  mailing. 

(b)  The  total  number  of  pieces  in  the 
mailing  that  bear  a  ZIP-i-4  or  delivery 
point  barcode,  the  total  number  of 
pieces  that  bear  a  5-digit  barcode,  and 
the  total  pieces  in  the  mailing  must  be 
shown. 

(c)  The  percentage  of  ZIP-f-4  or 
delivery  point  barcoded  pieces  in  the 
mailing  must  be  shown. 

b.  First-  and  Thhxi-Class  Metered  and 
Precanceled  Stamp  Mailings. 

(1)  Rate  Categories  and  Postage 
Owed.  The  summary  must  list  each  r^e 
category  at  which  any  pieces  in  the 
mailing  are  claimed  from  the  applicable 
column  totals  in  the  ZIP  Code  listing 
portion  of  the  documentation.  For 
nonidentical-weight  First-Class 
precanceled  stamp  mailings  in  which 
stamps  to  cover  the  additional  ounces 
are  not  affixed,  each  rate  category  must 
be  Usted  more  than  once  so  that  there  is 
a  separate  Usting  for  each  ounce 
increment  at  that  rate.  For  First-Class 
metered  mailings  having  postage  affixed 
to  all  pieces  at  the  3/S  flats  barcoded 
rate  containing  SCF  packaged  pieces 


and  residual  pieces  over  and  under  2 
ounces,  a  separate  listing  for  pieces 
weighing  2  ounces  or  less  and  a  separate 
listing  for  pieces  weighing  over  2  ounces 
must  be  shown  to  account  for  the 
greater  amount  of  postage  owed  for  the 
pieces  weighing  over  2  ounces.  For  First- 
Class  mailings  having  1-ounce  pieces 
both  subject  to  and  not  subject  to  the 
non-standard  surcharge,  a  separate 
listing  for  each  must  be  shown.  For  each 
rate  listed,  the  summary  must  show: 

(a)  The  number  of  pieces  claimed  at 
that  rate: 

(b)  The  amount  of  additional  postage 
due  for  each  piece  at  that  rate  (when  the 
amount  of  postage  affixed  is  less  than 
the  rate  of  postage  owed); 

(c)  The  postage  due  for  pieces  claimed 
at  that  rate  (the  total  number  of  pieces 
at  that  rate  category  times  the  amount  of 
postage  due  per  piece). 

(2)  Totals 

(A)  A  grand  total  of  the  additional 
postage  charges  due  for  all  the  rate 
categories  in  the  entire  mailing  must  be 
shown.  This  grand  total  is  the  amount  of 
postage  that  must  be  affixed  to  the 
mailing  statement  or  paid  through  an 
advance  deposit  account. 

(B)  The  total  number  of  pieces  in  the 
mailing  that  bear  a  ZIP-<-4  or  delivery 
point  barcode,  the  total  number  of 
pieces  that  bear  a  5-digit  barcode,  and 
the  total  pieces  in  the  mailing  must  be 
shown. 

(C)  The  percentage  of  ZIP-»-4  or 
delivery  point  barcoded  pieces  in  the 
mailing  must  be  shown. 

574.34  Method  of  Submission. 

574.341  General.  This  documentation 
required  by  574  must  be  presented  to  the 
Postal  Service  in  paper  (hard  copy) 
form,  unless  the  mailer  is  authorized  to 
submit  documentation  on  electronic 
media  as  provided  by  574.342. 

574.342  Electronic  Media.  Mailers 
may  submit  documentation  on  electronic 
media  rather  than  in  hard  copy  form 
only  if  the  postmaster  of  the  post  office 
or  detached  mail  unit  verifying  the 
mailing  or  mailing  job  has  determined 
that  the  post  office  or  DMU  has  the 
ability  to  receive  and  use  the 
documentation  in  electronic  form  and  if 
the  mailer  is  authorized  to  do  so  by  the 
rates  and  classiRcation  center  serving 
that  post  office. 

574.35  Other  Documentation.  The 
mailer  may  be  authorized  to  combine 
the  documentation  required  by  this 
section  with  other  documentation 
required  by  other  postal  regulations  or 
programs  provided  the  combined 
documentation  is  approved  in  advance 
by  the  postmaster  of  mailing.  Combined 
documentation  must  be  further 
approved  by  the  rate  and  classification 
center  serving  the  office  of  mailing  if 


any  of  the  merged  documentation  is 
related  to  or  required  by  145.7, 145.8. 
145.9,  424.5.  424.8.  424.9,  464. 465,  644. 
645.  664,  or  665. 

574.4    Mailing  Statement. 

574.41  General.  At  the  time  the  mail 
is  presented  to  the  Postal  Service  for 
acceptance,  each  flats  barcoded  rate 
mailing  must  be  accompanied  by  a 
complete  and  s'gned  mailing  statement 
appropriate  for  the  method  of  postage 
payment  and  class  of  mail  submitted 
using  the  appropriate  Postal  Service 
form  or  an  approved  facsimile.  Mailers 
must  write  the  method  used  to 
determine  the  minimum  volume  per  5- 
digit  and  3-digit  sacks  on  the  top  of  the 
mailing  statement  as  required  by 
573.213. 

574.42  Method  of  Submission 

574.421  General.  The  mailing 
statement  must  be  submitted  in  paper 
(hard  copy)  form,  unless  the  mailer  is 
authorized  to  submit  documentation  on 
electronic  media  as  provided  by  574.422. 

574.422  Electronic  Media.  Mailers 
may  subnut  mailing  statements  on 
electronic  media  rather  than  hard  copy 
form  only  if  the  postmaster  of  the  post 
office  or  detached  mail  unit  (DMU) 
receiving  the  mailing  statements  has 
determined  that  the  post  office  or  DMU 
has  the  ability  to  receive  and  use  the 
mailing  statement  in  electronic  form  and 
if  the  mailer  is  authorized  to  do  so  by 
the  rates  and  classification  center 
serving  that  post  office. 

575    ELECTIVE  DOCUMENTATION 
FOR  PRESORT  RATE  MAIL 

575.1  Abbreviated  Documentation  For 
Postage  and  Perceatage  of  ZIP-t-4  or 
Delivery  Point  Barcode  Pieces 

575.11    Authorization  Procedure. 

575.111  Letter  of  Request.  Mailers 
must  submit  a  written  letter  of  request 
for  authorization  to  submit  with  each 
mailing  the  abbreviated  documentation 
described  in  this  section  rather  than 
complete  documentation  described  in 
574.3.  (The  documentation  required  by 

574.2  and  574.4  must  still  be  submitted.) 
The  letter  must  be  sent  to  the 
postmaster  of  the  post  office  where  the 
mailings  are  verified  and  postage  is 
paid. 

575.112  Authorization.  Upon  receipt 
of  the  letter  of  request,  the  postmaster  or 
authorized  representative  will  verify  a 
subsequent  mailing  for  which  complete 
documentation  is  submitted.  If  the 
complete  documentation  is  found  to 
contain  all  the  information  required  in 

574.3  and.  when  the  mail  is  sampled  and 
compared  to  the  documentation  the 
documentation  is  found  to  be  correct, 
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the  postmaster  will  authorize  use  of 
abbreviated  documentation  procedures. 
The  authorization  is  good  for  a  period  of 
one  year  and  will  be  provided  to  the 
mailer  in  writing.  If  the  complete 
documentation  does  not  contain  all  of 
the  information  required  in  574.3.  or  is 
found  not  to  be  correct  when  compared 
to  mail  sampled,  the  request  will  be 
denied  in  writing.  The  written  denial 
will  state  the  deficiencies  that  must  be 
corrected.  The  mailer  may  submit 
another  request  for  abbreviated 
documentation  authorization  when  the 
deficiencies  noted  have  been  corrected. 
575.12    Requirement.  The  mailer  must 
submit  the  summary  section  of  the 
dociunentation  required  in  574.333  and 
only  those  portions  of  the  ZIP  Code 
hstings  descnbed  in  574.332  that  pertain 
to  pieces  destinating  at  a  particular  SCF 
area.  The  SCF  area  selected  by  the 
mailer  should  include  pieces  qualifying 
for  both  the  3/5-digit  rates  and  for  the 
basic  or  single-piece  rates.  If  the 
selected  SCF  area  does  not  contain 
pieces  at  all  applicable  rate  levels 
included  in  the  mailing,  the  ZIP  Code 
listings  for  an  additional  SCF  area  that 
contains  pieces  qualifying  for  the 
missiiig  rate  levels  must  be  provided 
with  the  mailing.  A  minimum  of  3  sacks 
must  be  represented  by  the 
docomentation  submitted. 

Note:  Nothing  in  this  (ection  shall  relieve 
the  mailer  from  the  requirement  to  submit,  at 
the  request  of  the  postmaster,  additional 
documentation  including  documentation 
pertaining  to  pieces  that  destinate  at 
particular  SCFs  specified  by  the  postmaster. 

575.13  Sack  Presentation.  When  the 
mailing  is  presented  for  verification  and 
either  acceptance  or  clearance  for 
dispatch,  the  sacks  that  contain  the 
pieces  corresponding  to  the  ZIP  Codes 
of  the  selected  SCF  area  or  areas  for 
which  the  ZIP  Code  listings  are 
submitted  must  be  identified  and 
physically  separated. 

575.14  Mailings  Presented  on  Pallets. 
At  the  time  a  mailing  is  presented  for 
verification  and  either  acceptance  or 
clearance  for  dispatch,  mailers  using 
abbreviated  documentation  must 
identify  and  physically  separate  the 
pallets  that  contain  the  pieces 
corresponding  to  the  ZIP  Codes  of  the 
selected  SCF  area  or  areas  for  which  the 
ZIP  Code  lists  are  submitted.  If  mailings 
are  copalletized  and/or  commingled 
mixed  rate  levels  on  pallets,  the 
abbreviated  documentation  applies  only 
to  the  flats  barcoded  portion  of  the 
mailing  and  does  not  apply  to  required 
docimientation  listing  the  contents  of 
each  pallet  or  to  the  documentation 
required  for  mailings  at  carrier  route 


rates  (if  carrier  route  mail  is  contained 
on  the  pallets  in  accordance  with  576.4). 

575.15  Retention  of  Documents. 
Mailers  authorized  to  submit 
abbreviated  documentation  must  retain 
the  information  necessary  to  produce 
complete  documentation  for  each 
maiUng  made  during  the  past  12  months. 
Mailers  must  also  be  able  to  produce 
complete  documentation  of  a  particular 
mailing  upon  request  by  the  postmaster, 
for  either  upcoming  mailings  or  for  past 
mailings. 

575.16  Reauthorization  and  Review. 
Prior  to  expiration  of  the  one-year 
authorization,  the  postmaster  or  his  or 
her  authorized  representative  must 
schedule  a  review  of  complete 
documentation  with  the  mailer.  If  the 
complete  documentation  is  found  to  be 
accurate  subsequent  to  review,  the 
postmaster  or  authorized  representative 
will  issue  a  written  authorization  to 
continue  use  of  abbreviated 
documentation  for  another  year.  If  the 
documentation  is  found  not  to  be 
accurate,  complete  documentation  must 
be  submitted  for  subsequent  mailings 
until  the  problem  is  corrected  and  the 
mailer  is  again  authorized  to  submit 
ablH«viated  documentation.  A  review  of 
complete  documentation  must  also  be 
scheduled  and  performed  by  the 
postmaster  or  authorized  representative 
anytime  there  is  a  change  in  the  presort 
or  documentation  requirements  for 
barcoded  flat-size  mailings. 


57&2    Mailing  fob  Provisioiu  for 
Meeting  the  85%  ZIP-«-4  Baiood*  and 
Form  3553  Raquirements 

575.21  Purpose.  At  the  mailer's 
option,  compliance  with  the  requirement 
that  at  least  85%  of  the  pieces  bear  a 
correct  ZIP -I- 4  or  delivery  point  barcode 
may  be  based  upon  all  flat-size 
barcoded  rate  mailings  within  a  job 
when  the  job  meets  the  criteria  in  575.22. 
In  addition,  one  Form  3553  for  all  flats 
barcoded  rate  mailings  in  the  mailing 
job  may  be  submitted. 

575.22  Eligible  Mailing  Jobs 
575.221    Definition  of  a  Mailing  Job. 

Often  referred  to  as  a  mailing  cycle, 
mailing  project,  or  publication  issue,  a 
mailing  job  consists  of  the  total  pieces 
that  are  meant  to  be  mailed  as  an  entity 
from  a  fixed  set  of  addresses.  These 
addresses  may  be  from  a  single  list  or 
multiple  lists  that  have  been  merged  into 
a  single  list  for  the  purposes  of  mailing. 
A  mailing  job  may  consist  of  only  flats 
barcoded  rate  mailings  or  may  consist  of 
a  combination  of  flats  barcoded  rate 
mailings,  carrier  route  mailings,  3/5  and 
basic  presort  mailings.  If  carrier  route  or 
other  non-barcoded  rate  mailings  are 
included  in  the  job  the  pieces  in  those 
mailings  must  not  be  counted  towards 


the  85%  barcode  requirement  regardless 
of  whether  those  pieces  have  been 
barcoded. 

575.222    Verification  and  Payment  at 
a  Single  Post  Office.  To  be  eligible  for 
the  option  of  submitting  the  85%  ZSP+4 
barcode  dociunentation  and  a  single 
Form  3553  based  on  all  thesflats 
barcoded  rate  mailings  in  a  mailing  job 
(as  opposed  to  being  individually 
applied  to  each  barcoded  rate  mailing  in 
the  job),  all  mailings  in  the  job  MUST  be 
verified  and  paid  for  at  a  single  post 
office.  Mailing  jobs  containing  mailings 
being  entered  at  multiple  destination 
post  offices  that  are  verified  and  paid 
for  at  a  sin^e  post  office  under  a 
Centralized  Postage  Payment  (CPP) 
System  or  Plant- Verified  Drop  Shipment 
(PVDS)  are  eligible  for  this  option. 
575.23    Postage  and  85%  ZIP-l-4 
Bartxxle  Documentation  for  Mailing  fob 
Option.  Separate  documentaticm  for 
each  individual  flats  barcoded  rate 
maiUng  that  is  prepared  over  the  course 
of  the  mailing  job  must  be  prepared  in 
accordance  with  574.3.  The  abbreviated 
documentation  in  575.1  may  also  be 
authorized.  In  addition,  a  separate 
overall  summary  in  the  format  required 
by  574.333  that  simunarizes  the  rate  and 
barcode  category  information  for  all 
pieces  in  all  flats  barcoded  rate  mailings 
entered  over  the  entire  mailing  job  must 
be  submitted  when  the  firet  flats 
barcoded  rate  maUing  of  the  mailing  job 
is  verified. 

575.24  Maibng  Statements  in  a 
Mailing  Job.  Each  mailing  submitted  as 
part  of  a  mailing  job  must  be 
accompanied  by  the  appropriate  mailing 
statement  for  its  class  and  method  of 
postage  payment. 

Note:  When  a  carrier  route  mailing 
and  a  flats  barcoded  rate  mailing 
(produced  as  part  of  the  same  mailing 
job)  are  copalletized  under  the 
provisions  of  576.4.  the  separate 
mailings  may  be  reported  on  a  single 
mailing  statement. 

575.25  Simultaneous  Mailings  From 
Different  Mailing  Jobs.  If  more  than  one 
mailing  job  is  active  at  one  time  for  a 
given  mailer,  mailings  from  each  mailing 
job  must  be  prepared  and  presented 
separately,  and  must  be  clearly 
identified  as  separate  mailings  fi-om 
separate  jobs.  The  documentation  must 
contain  an  identifier  that  clearly 
distinguishes  between  the  mailing  jobs. 
Mailing  statements  presented  for 
individual  mailings  within  the  mailing 
job  must  bear  the  appropriate  identifier 
relating  it  to  the  appropriate  mailing  job. 

575.28    Resolution  of  Discrepancies. 
When  the  last  mailing  firom  a  mailing  job 
is  presented  to  the  Postal  Service,  any 
discrepancies  between  the  mail 
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presented  to  and  verified  by  the  Postal 
Service,  the  mail  described  in  the 
documentation,  and  the  mail  claimed  on 
the  corresponding  mailing  statements 
submitted  for  individual  mailings  (in 
regard  to  quantity,  rate  eligibility,  or  . 
postage)  must  be  reconciled  to  the 
satisfaction  of  the  Postal  Service,  and 
any  additional  postage  that  may  be  due 
must  be  paid  by  the  mailer. 

578    PALLETIZATION  OF  PRESORTED 
BARCODED  FLAT  RATE  MAILPIECES 

576.1    General  Requirements. 

576.11  Second-Class  Mailings. 
Second-class  barcoded  rate  flat-size 
mailings  must  be  prepared  as  packages 
on  pallets  or  sacks  on  pallets  as 
provided  by  445.2  or  445.4,  except  as 
provided  in  576.2  through  576.3.  See 
445.3,  424.86.  576.2,  and  576.3  for 
copalletizing  multiple  flats  barcoded 
rate  mailings.  See  576.2  through  576.4 
and  445.3  for  copalletizing  carrier  route 
and  flats  barcoded  rate  mailings. 

578.12  Third-Class  Mailings.  Third- 
class  barcoded  rate  flat-size  mailings 
must  be  prepared  as  packages  on  pallets 
or  sacks  on  pallets  as  provided  by  644.1 
through  644.16  or  644.4,  except  as 
provided  in  576.2  through  576.3.  See 
576.2,  576.3.  and  644.18  for  copalletizing 
multiple  flats  barcoded  rate  mailings. 
See  576.2  through  576.4,  644.17,  and 
644.18  for  copalletizing  carrier  route  and 
flats  barcoded  rate  mailings. 

575.2  Pallet  Preparation 

576.21  Minimum  Pallet  Weight.  The 
minimum  mail  load  for  5-digit  pallets 
containing  either  ZIP-l-4  Barcoded  rate 
mailings  or  carrier  route  presort  rate 
mailings  prepared  as  copalletized 
mailings  under  576.4,  is  500  pounds. 

576.22  Residual  Mail.  Residual 
packages  (see  573.16)  must  not  be  placed 
on  pallets.  This  mail  must  be  packaged 
and  sacked  in  accordance  with  573.27 
and  presented  with  the  palletized 
portion  of  the  mailing. 

576.3  Package  Preparation 

Packages  presented  on  pallets  must  be 
prepared  according  to  572.4  and  in  the 
presort  sequence  required  in  573.1. 

576.4    Copalletizing  ZIP-t-4  Barcoded 
Rate  and  Carrier  Route  Presort  Rate 
Mailings 

576.41    General.  Flats  barcoded  rate 
mailings  may  only  be  copalletized  with 
other  flats  barcoded  rate  mailings,  or 
with  carrier  route  presort  rate  mailings. 
Flats  barcoded  rate  mailings  and  carrier 
route  presort  rate  mailings  (including 
walk  sequence)  may  only  be 
copalletized  as  provided  in  445.3  or 
644.17  and  644.18  when  they  are 
generated  as  part  of  the  same  mailing 
job  under  die  provisions  of  575.2  and 


when  the  requirements  of  576.42  and 
576.43  are  met. 

576.42  5-Digit  Pallet  Preparation. 
Flats  claimed  at  carrier  route  presort 
rates,  including  walk-sequence  rates, 
must  not  be  placed  on  the  same  5-digit 
pallet  with  barcoded  flats. 

576.43  Pallet  Labels.  When  barcoded 
flat-size  mailings  are  palletized.the 
contents  line  of  the  pallet  label  must 
include  the  word  "BARCODED"  as 
shown  in  the  illustrations  below.  For 
additional  information  concerning  pallet 
labels,  see  445.24  and  644.14  as 
applicable. 

NEW  TOWN  ND,  58763 
2C  FLATS  BARCODED 
LFR  CO  OLD  TOWN  ME 
IRVING  TX  75015 
3C  FLATS  BARCODED 
LFR  CO  OLD  TOWN  ME 

•  «  •  *  * 

577    FIRST-CLASS  NONPRESORTED 
ZIP.»-4  BARCODED  RATE  FOR  FLATS 

577.1  Rate  Eligibility 

Pieces  that  bear  the  correct  ZIP-j-4  or 
delivery  point  barcode  prepared  under 
551,  and  that  meet  the  requirements  of 

328.2  tiirough  328.5  and  the  requirements 
of  this  section  qualify  for  the 
nonpresorted  ZIP-t-4  barcoded  rate  for 
flat-size  mailpieces.  Remaining  pieces 
must  meet  the  requirements  of  552,  328.2 
through  328.5,  and  the  requirements  of 
this  section  and  qualify  for  the  single- 
piece  First-Class  rate. 

577wE    Packaging,  Sacking,  and 
Documentation 

577.21    Preparation  for  Mailings  Not 
Requiring  Documentation. 

577.211  Conditions  Under  Which 
Mailings  Do  Not  Require 
Documentation.  Each  piece  in  the 
mailing  must  be  ZIP-f-4  or  delivery  point 
barcoded.  In  addition,  correct  postage 
for  the  mailing  must  be  affixed  to  each 
piece,  or  it  must  be  possible  to  ascertain 
the  correct  postage  by  means  of 
weighing.  Mailings  of  identical  weight 
pieces  paid  by  means  of  permit  imprint, 
and  identical  weight  pieces  having  an 
identical  amount  of  precanceled  postage 
affixed  fall  under  this  category.  If 
metered,  mail  must  be  metered  at  the 
Nonpresorted  barcoded  rate  for  flats 
applicable  to  each  mailpiece  based  on 
weight.  In  other  situations,  the  mailing 
must  be  prepared  as  provided  in  577.22. 

577.212  Packaging.  Packages  must  be 
prepared  in  accordance  with  572.4.  Each 
package  should  measure  as  close  to  6 
inoiies  in  thickness  as  possible  and  must 
be  labeled  with  the  "WORKING" 
optional  endorsement  line  as  provided 
in  572.442,  or  a  facing  slip.  If  a  facing 
slip  is  used  it  must  be  placed  on  the 


address  side  of  the  top  copy  in  each 
residual  package  and  bear  the  word 
^•WORKING"  or  its  authorized 
abbreviation  "WKG." 

577.213    Sacking.  The  packages  must 
be  placed  in  sacks.  The  sacks  should  be 
as  full  as  possible  up  to  the  70  pound 
maximum.  The  last  sack  may  be  less 
than  full.  Sacks  must  be  labeled  as 
follows: 

Line  1:  Letters  "DIS"  followed  by  the 
city  name,  two-letter  state 
abbreviation  and  3-digit  ZIP  Code 
prefix  for  the  SCF  serving  the  entry 
post  office  as  shown  in  Exhibits 
122.63c  and  122.63d 

Line  2:  FCM,  followed  by  FLATS 
BARCODED  WKG 

Line  3:  Name  of  mailer  and  city  and 
two-letter  state  abbreviation  of 
mailer's  location 

Example: 

DIS  NORTHERN  VA,  220 

FCM  FLATS  BARCODED  WKG 

EXETER  CO  DUPONT  PA 

577.22    Mailings  Requiring 
Documentation  (Mailings  Containing  5- 
Digit  Barcoded  Pieces  and/or  Mailings 
Requiring  Postage  Documentation). 
Pieces  not  eligible  to  be  mailed  without 
documentation  (see  522.211]  must  be 
packaged  and  sacked  in  one  of  the 
following  ways.  The  physical  separation 
option  in  577.222  may  be  used  only 
within  mailings  of  identical  weight 
pieces. 

577.221    ZIP  Code  Sequencing  and 
Listing. 

a.  Packaging.  All  pieces  must  be  put  in 
3-digit  ZIP  Code  sequence  and  secured 
into  packages  in  accordance  with  572.4. 
Each  package  should  measure  as  close 
to  6  inches  in  thickness  as  possible.  The 
packages  must  be  labeled  with  the 
"WORKING"  optional  endorsement  line 
as  provided  in  572.442,  or  a  facing  slip.  If 
a  facing  slip  is  used  it  must  be  placed  on 
the  addiess  side  of  the  top  copy  in  each 
package  and  bear  the  word 
"WORKING"  or  its  authorized 
abbreviation  "WKG." 

b.  Sacking.  Packages  must  be  placed 
in  sacks.  All  mail  for  a  particular  3-digit 
ZIP  Code  area  should  be  contained  in 
the  same  sack.  The  sacks  should  be  as 
full  as  possible  up  to  the  70  pound 
maximum.  The  last  sack  may  be  less 
than  full.  Sacks  must  be  labeled  as 
follows: 

Line  1:  Letters  "DIS"  followed  by  the 
city  name,  two-letter  state 
abbreviation  and  3-digit  ZIP  Code 
prefix  for  the  SCF  serving  the  entry 
post  office  as  shown  in  Exhibits 
122.63c  and  122.63d 

Line  2:  FCM,  followed  by  FLATS 
BARCODED  WKG 
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Line  3:  Name  of  mailer  and  city  and 
two-letter  state  abbreviation  of 
mailer's  location  I 

Example:  I 

DIS  NORTHERN  VA.  220 

FCM  FLATS  BARCODED  WKG 

EXETER  CO  DUPONT  PA 

c.  Documentation.  The  format  detailed 
below  should  be  followed.  Each  3digit 
ZIP  Code  contained  in  the  mailing  must 
be  listed  in  ascending  numerical  order. 

(1)  Standard  Columns  and  Line 
Entries  for  Rates  and  Totals.  For  each  3- 
digit  ZIP  Code  listed  show: 

(a)  The  number  of  pieces  that  bear  a 
ZIP+4  or  delivery  point  barcode  under 
a  column  heading  "Nonpresorted 
Barcoded  Rate  for  Flats— ZIP +4 
Barcoded." 

(b)  The  number  of  pieces  that  bear  a 
5-digit  barcode  under  a  column  heading 
"Single  Piece  Rate— 5-Digit  Barcoded." 

(c)  The  cumulative  total  (the  total  of 
all  pieces  listed  for  that  ZIP  Code  plus 
all  pieces  listed  for  the  preceding  3-digit 
ZIP  Code  areas  under  a  column  heading 
"Cumulative  Total." 

At  the  end  of  the  listing  ^ow  the 
totals  of  the  pieces  under  each  column 
heading. 

(2)  Additional  Rate  Column  Listings 
(a)  First-Class  Precanceled  Stamped 

Mailings  Containing  Pieces  of  More  than 
1-Ounce  Increment.  For  nonidentical 
weight  First-Class  mailings  paid  by 
nondenominated  precanceled  stamps  or 
precanceled  stamps  of  a  denomination 
less  than  the  lowest  rate  in  the  mailing 
in  which  postage  to  cover  additional 
ounces  is  not  affixed,  the  documentation 
must  contain  separate  columns  for  each 
ounce  increment  for  any  pieces  listed 
under  577.221c(l)(a]  and  577.221c(l)(b). 
The  column  headings  must  contain  the 
name  of  the  qualifying  rate  (see  325.14) 
and  type  of  barcode  for  the  pieces  and 
the  weight  category. 

(b)  First-Class  Mailings  Containing 
Pieces  Subject  to  the  Nonstandard 
Surcharge.  For  nonidentical  weight  or 
non-identical  size  mailings  in  which 
postage  at  the  exact  rate  is  not  affixed 
to  each  mailpiece,  and  which  contain 


both  pieces  subject  to  the  nonstandard 
surcharge  in  315  and  pieces  that  are  not 
subject  to  the  surcharge,  the 
documentation  must  contain  a  separate 
column  to  document  the  number  of 
pieces  weighing  1-ounce  or  less  that  are 
subject  to  the  surcharge.  The  column 
headings  must  contain  the  name  of  the 
rate  (see  325.14)  and  an  indication  that 
the  nonstandard  surcharge  applies.  The 
additional  columns  in  577.221c(2)(a) 
above  may  also  be  necessary  for 
particular  mailings. 
(3)  Summary 

(a)  Rate  Categories  and  Postage 
Owed.  List  the  rate  categories  in  the 
mailing  from  the  columns  above.  For 
each  rate  category  show  the  total 
number  of  pieces  claimed.  For  permit 
imprint  mailings  also  show  the  rate  of 
postage  for  each  category  and  the  total 
postage  due  for  all  pieces  claimed  at 
that  rate.  For  each  rate  category  in 
metered  or  precanceled  stamp  mailings 
show  the  amount  of  additional  postage 
due  for  each  rate  category  (if  any)  and 
the  total  postage  due  for  all  pieces 
claimed  at  that  rate. 

(b)  Totals.  A  grand  total  of  the 
postage  charges  due  for  all  the  rate 
categories  in  the  entire  mailing  must 
also  be  shown.  This  grand  total  shows 
the  amount  of  postage  that  must  be 
affixed  to  the  mailing  statement  or  paid 
through  an  advance  deposit  accoimt. 
The  sununary  must  also  list  the  total 
number  of  pieces  in  the  mailing  that 
bear  a  ZIP -♦-4  or  delivery  point  barcode 
and  show  the  total  number  of  pieces 
that  bear  a  5-digit  barcode.  The 
percentage  of  ZIP -i- 4  or  delivery  point 
barcoded  pieces  in  the  mailing  must  be 
shown. 

577.222    Physical  Separation  Option 
for  Mailings  of  Identical  Weight  Pieces. 
Pieces  must  be  separated  so  that  pieces 
bearing  5-digit  barcodes  are  separately 
packaged  from  pieces  bearing  ZIP-J-4  or 
delivery  point  barcodes.  Each  package 
should  measure  as  close  to  8  inches  in 
thickness  as  possible.  The  packages 
must  be  labeled  with  the  "WORKING" 
optional  endorsement  line  as  provided 
in  572.422,  or  a  facing  slip.  If  a  facing 


slip  is  used,  it  must  be  placed  on  the 
address  side  of  the  top  copy  in  each 
package  and  bear  the  word 
"WORKING"  or  its  authorized 
abbreviation  "WKG."  The  packages 
containing  pieces  that  are  5-digit 
barcoded  must  be  placed  in  sacks 
separate  from  sacks  containing  residual 
packages  of  ZIP -1-4  or  delivery  point 
barcoded  pieces.  The  sacks  must  be 
separated  by  contents  (5-digit  barcode 
vs.  ZIP -1-4  or  delivery  point  barcode) 
when  presented  to  the  Postal  Service  for 
verification.  The  sacks  should  be  as  full 
as  possible  up  to  the  70  pound 
maximum.  The  last  such  may  be  less 
than  full. 
The  sacks  must  be  labeled  as  follows: 
a.  Sacks  Containing  ZIP-f-4  or 
Delivery  Point  Barcoded  Pieces. 
Line  1:  Letters  "DIS"  followed  by  the 
city  name,  two-letter  state 
abbreviation,  and  3-digit  ZIP  Code 
prefix  for  the  SCF  serving  the  entry 
post  office  as  shown  in.  Exhibits 
122.63c  and  122.e3d 
Line  2:  FCM,  followed  by  FLATS 

BARCODED  WKG 
Line  3:  Name  of  mailer  and  city  and 
two-letter  state  abbreviation  of 
mailer's  location 
Example: 

DIS  NORTHERN  VA,  220 
FCM  FLATS  BARCODED  WKG 
EXETER  CO  DUPONT  PA 

b.  Sacks  Containing  .VDigit  Barcodes. 
Une  1:  Letters  "DIS"  followed  by  the 
city  name,  two-letter  state 
abbreviation  and  3-digit  ZIP  Code 
prefix  for  the  SCF  serving  the  entry 
post  office  as  shown  in  Exhibits 
122.63c  and  122.63d 
Une  2:  FCM,  followed  by  FLTS  5D 

BARCODE  WKG 
Line  3:  Name  of  mailer  and  city  and 
two-letter  state  abbreviation  of 
mailer  location 
Example: 

DIS  NORTHERN  VA.  220 
FCM  FLTS  5D  BARCODE  WKG 
EXETER  CO  DUPONT  PA 

BILUNG  COOC  7710-12-11 
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Deflection  Ll 
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Bound  Edge/ 
/Final  Fold 


Concentric  Arcs 
on  Horizontal 
Flat  Surface 


16.72  Inch  Radius 
15.72  Inch  Radius 


Exhibit  522.161,  EstabUshing  Hexibility  —  Hat-Size  Mailpiece 


1/8"  Inch^ 
Deflection  Limit 


3/4"  Inch 
Deflection  Linnit 


Mail  Stop  Limit-5 
(from  edge  of  flat 
horizontal  surfa 


Notes:    1/8"  Deflection  Limit  is  the  maximum  deflection  allowed 

for  flat-size  mailpieces  measuring  up  to  and  including  1/8'  in  thickness. 

^  3/4*  Deflection  Limit  is  the  maximum  deflection  allowed  for  flat-size  mail- 
pieces  measuring  at  least  1/8'  but  not  more  than  3/4'  in  thickness. 


Exhibit  522.162,  Establishing  Rigidity  —  Hat-Size  Mailpiece 


30800 


Fedval 


Register  /  Vol.  57.  No.  133  /  Friday.  July  ig  1992  /  Rules  and  RegulatJons 


Positional  Skew     |  ^i  i  ii     W  l.l.ll  I       ,-- 


Edge  Of  Mailpiece 


Rotational  Skew 


90°  (PerpendiculaO 
From  Baseline ' 


Baseline. 


Degrees  fronfi 
Perpendicular 


MUluLliulimuluLLJiliuJJuUU.  -  - 


Baseline  Shift 


Baseline 


ijij'iiiiJui4'iLiijijiiiiiLiuyiii''juiiiyuiiii  - — 

^^ndividual  Bars  Shifting  Above  or  Below  Baseline 


Exhibit  551.5,  Barcode  Skew  and  Baseline  Shift 
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5-0I6IT  MOCMES 


ZIP 

Code 

16645 

17364 

17372 

17604 

18042 

18113 

16844 

TOTALS 


3/S  Flats 

Bareoded  Rate 

2»4  Barcoded 

423 

502 

213 

433 

121 

398 

456 

2546 


3-DICIT  MOCAGES 

3/5 


ZIP 

Code 

155 

166 

173 

176 

180 

184 

187 

TOTALS 


Flats 
Barcoded  Rate 
2*4  Barcoded 
263 
551 
353 
38 
498 
128 
540 
2371 


3/5  Presort 

Rate 
5DG  Barcoded 
31 
20 
11 
45 
16 
4 

_5 

132 


3/5  Presort 
Rate 

5DG  Barcoded 
10 
17 
11 

2 

6 
16 

Ik 

98 


Cunulative 
Total 

454 

976 
1200 
1678 
1815 
2217 
2678 
2678 


Cunulative 
Total 

273 

841 
1205 
1245 
1749 
1893 
?469 


SCF  PACKAGES 


ZIP 
Code 
SCF  157 

159 
SCF  174 

175 
SCF  182 

186 
TOTALS 


Basic  Flats 

Barcoded  Rate 

2'»4  Barcoded 

9 

7 

'6 

7 

5 

_6 

40 


RESIDUAL  PACKAfiES* 

Basic  Flats 


ZIP 

Code 

168 

185 

188 

TOTALS 


Barcoded  Rate 

Z»4  Barcoded 

5 

S 

_5 

13 


Basic  Presort 

Rate 
5DG  Barcoded 

0 

2 

2 

1 

0 
_0 

5 


Basic  Presort 

Rate 
5DG  Barcoded 

2 

0 

A 
3 


2469 


CiJiulati> 
Total 
9 
18 
26 
34 
39 
45 
45 


Cunulati\ 
Total 
7 
10 

16 
16 


Total  3/5  Flat  Barcoded  Rate  4917 

Total  3/5  Presort  Rate  230 

Total  Basic  Flat  Barcoded  Rate  53 

Total  Basic  Presort  Rate  8 
TOTAL  POSTAGE  DUE  FOR  MAILING 


Postage 

Rate 

Cper  piece) 

0.170 
0.187 
0.208 
0.233 


Postage 

Charges 

835.890 

43.010 

11.024 

1.864 


S  891.79 


Total  Pieces  With  ZIP4-4  Barcode:  4970 
Total  Pieces  Without  a  ZIP  ♦  4  code:   238 

Total  Pieces  in  the  Mailing:  5208 

Percentage  of  ZIP  ♦  4  coded  Pieces:      9S.43X 


*  Necessary  only  if  residual  is  prepared  under  the  listing  and  se- 
quencing option  in  573.272. 


CThird-Cl 


Eidiibit  574«  -  Sa^>le  Doaaentation 
ZIP  ♦  4  Rarcoded  Rate  Nailing  of  Fist-Size  Nsilpi 
Separate  Sections  by  Type  of  Package) 
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ZIP 
Code 
3DG  155 
SCF  157 

159 
5DG  16645 
3DG  166 
WKG  168* 
5DG  17364 
5DG  17372 
3DG  173 
SCF  174 

175 
5DG  17604 
3DG  176 
5DG  18042 
3DG  180 
5DG  18113 
SCF  182 

186 
3DG  184 
WKG  185 
3DG  187 
5DG  18844 
WKG  188* 
TOTALS 


1/5  Flats 
B/C  Rate 

263 

0 

0 

423 

551 

0 

502 

213 

353 

*) 

0 

433 

36 

121 

498 

398 

0 

0 

128 

0 

540 

456 

Q 


4917 


3/5 
Presort 
Rate 

?D<?  g/C 
10 

0 

0 
31 
17 

0 
20 
11 
11 

0 

0 
45 

2 
16 

6 

4 

0 

0 
16 

0 
36 

5 

_fi 
230 


Basic 
Flats 
B/C  Rate 
7^^^^  B/C 

0 

9 

7 

0 

0 

5 

0 

0 

0 

6 

7 

0 
-   0 

0 

0 

0 

5 

6 

0 

3 

0 

0 

53 


Basic 
Presort 

Rate 
J^PG  B/C 

0 

0 

2 

0 

0 

2 

0 

0 

0 

2 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

-1 

8 


Ctimulative 
Total 

273 

282 

291 

745 
1313 
1320 
1842 
2066 
2430 
2438 
2446 
2924 
2964 
3101 
3605 
4007 
4012 
4018 
4162 
4165 
4742 
5202 
£208 
5208 


611.2  BuU 


UMI 


SUMMARY 


Total  3/5  Bar coded  Flats 
Total  3/5  Presort  Rate 
Total  Basic  Barcoded  Flats  Rate 
Total  Basic  Presort  Rate 
TOTAL  POSTAGE  DUE  FOR  MAILING 


4917 

230 

53 

8 


Total  Pieces  With  ZIP+4  Barcode: 
Total  Pieces  Without  a  ZIP  +  4  code: 
Total  Pieces  in  the  Mailing: 

Percentage  of  ZIP  +  4  coded  Pieces: 


4970 

238 

5208 


95.43% 


Postage 
Charges 

835.89 
43.01 
11.024 
1.864 
$   891.79 


-  Necessary  only  if  residual  is  prepared  under  the  listing  and  se- 
quencing option  in  573.272. 

Exhibit  574b  -  Sample  Documentation 
(Third-class  ZIP  +  4  Barcoded  Rate  Mailing  of  Plat-Sise  Mailpieces, 
I     Continuous  ZIP  Code  Listing) 
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620    Classil 

•        • 

628  ADDI 
AUTOMA1 
CLAS$RA 

628.1  Cm 
Automatioi 
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CHAPTER  ft-THIMKCLAn  MAN. 
•19   IMHaatfFMa 

Ml    SATES 

•        *       *       •       • 

611^    Bulk  Rate* 

[Revise  Exhibits  611J!a-g  as  shown  on 
separate  sheets.] 

611.22    RateStnicfavc 

611.221  Piec*  and  Po«ad  Rates 
a.  Minimum  Per-Piec«  Rates. 

(1)  GeseraL  [Add  to  t}te  sad  of  the 
existing  text)  The  mintmum  per-pwee 
rates  are  divided  inta  twa  Baior 
categories:  "letters"  (sec  e61.221a(2)) 
and  "other  than  letters"  (see 
661.221a(3}). 

(2)  "Letters"  Catogoiy.  [Text  of 
existing  eei.221a(2](a);  ckanse  the 
reference  at  the  eod  (^  the  first  seitfence 
from  "128"  to  "128.2."! 

(3)  "Other  than  Letters"  Category. 
[Text  of  existing  6ei.221a(2Kb);  change 
the  reference  in  the  first  sentence  from 
"128"  to  "128^"  add  the  foQovmg  to  the 
end  of  the  section:}  The  ZIP+4       * 
Barcoded  discount  is  applied  to  the 
"other  than  letter"  category  rates  for 
automation-compatible  Oat-size 
mailpieces  (see  128J2  and  522)  meeting 
the  applicable  eKgibility  criteria. 

611.222  Postage  IXscouota  and 
Reductions. 


b.  Automation.  The  following 
automation-based  rates  are  available 
only  for  mailpieces  that  meet  specific 
physical  and  preparation  requirements 
and  that  meet  the  requirements  for 
either  basic  or  3/5  presort: 

CI)  ZIP-l-4  (see  628.1  and  628.2).  for 
letter-size  mailpieces  bearing  a  23P-f  4 
code. 

(2)  ZIP+4  Barcoded  (see  628.1  and 
628.3).  for  letter-  or  flat-size  mailpieces 
bearing  a  Z3P+4  or  delivery  point 
barcode. 


620   Classification 


628    ADDITIONAL  CONEHTIONS  FOR 
AUTOMATION-BASED  BULK  TFflRD- 
CLAS8  RATES 

628.1  CaadilioasAyfikabktoAll 
Automatioa-Basad  Bulk  Thiid-Claaa 
Rates 

628Ja    Gaaatal 

628.111    DefimtioR.  The  aotomation- 
baaed  balk  ddid-clasa  rates  Pasie 
ZIF-l-4. 3/5  ZB>-f  4.  Baeic  7IP+4 
Barcoded  3-digM  ZIP-f  4  Barcoded.  3/5 
ZIP-(-4  Barcoded  and  5-digM  ZIP-t-4 
Barcoded)  apply  only  to  mailpieces 


prepared  as  ^ectfied  in  iS&l  thrnagli 
628.3. 

62ail2    Minimum  Quaatily.  Each 
mailing  at  an  automation-based  balk 
third-class  rate  must  contain  at  least  200 
mailpieces  or  50  poimds  of  mailpieces 
all  of  the  same  processing  category. 

628.113    Ptiysical  Maflpiece 
Requirements  for  General  Automation 
Compatibility.  Each  letter^size  or  flat- 
size  mailpiece  in  a  mailing  must  meet 
the  requirements  of  521  or  522, 
respectively.  The  same  mailing  may 
contain  only  pieces  of  the  same 
processing  category  (e.g.,  only  letter-size 
or  only  flat-size  mai^neces)  (see  128). 

628.14    Presort 

628.141  General  Requirement.  All 
pieces  in  an  automation-based  rate  bulk 
third-class  mailing  most  be  presorted 
together  as  requiied  by  641  or  560  (for 
letter^size  mail)  or  by  570  (for  flat-size 
mailpieces  as  defined  in  128.32). 

628.142  Rate  EKgibiHty— Letter^ize 
Mailpieces 

[Text  of  existing  section.] 

628.143  Rate  Eligibihty-^^t-Size 
Mailpieces 

a.  General.  Rate  eligibility  for  flat-size 
ZIP -I- 4  Barcoded  rate  mailings  is 
determined  by  the  sortatien  level  of  the 
package  in  which  a  mailpiece  ia  placed 
regardless  of  the  destination  of  the 
sack/pallet  to  which  that  package  is 
subsequently  sorted  Flat-size 
mailpieccsxlaimed  at  a  ZIP-f-4 
Barcoded  rate  cannot  be  combined  on  5- 
digit  pallets  with  other  mai^eces 
claimed  at  a  carrier  roate  or  walk- 
sequence  rate  (see  576.42). 

b.  ZIP-f4  Barcoded  or  DeKvery  Pokit 
Barcoded  Mailpieces.  Sabfect  to  the 
general  eligibility  requirements  in  828^1 
and  ez&S,  a  ZIP-f-4  barcoded  or  delivery 
point  barcoded  fiat-aiae  mailpiece 
prepared  as  specified  in  572, 573,  or  578 
can  qualify  for  the  following: 

(1)  3/5  Flats  ZIP-f  4  Barcoded  rate  if 
part  of  a  5-digit  or  3-(Kgit  package 
containing  at  least  16  adAessed  pieces. 

(2)  Baaic  Plate  zn>-»-4  Bbrcaded  rate  if 
part  (^  an  SCF  package  coateiwtng  at 
least  10  pieces  or  in  a  reaidaal  package. 

c.  5-D^t  Barcoded  Mailpieces. 
Subject  to  the  general  eligibiUty 
reqniremente  in  325.113,  a  5-digit 
barcoded  flat-size  maiipiece  prepared  as 
specified  in  572  and  573  or  57^  can 
qualify  for  tke: 

(1)  3/5  presort  rate  if  placed  in  a  S- 
digit  or  3-digit  package  containing  at 
least  10  addressed  pieoaa. 

(2)  Basic  presort  rate  if  placed  in  an 
SCF  package  contaiaing  at  Isaat  10 
pieces  or  m  a  residual  packags. 

62845    Optional  Use  of  Tnya. 
[Revise  the  first  sentence  as  fc^knva:) 


Aalomatioa-baaed  rate  balk  tkird-dass 
mailings  af  letter^iae  mailpieces  (see 
128  and  521)  may  be  prepared  in  trays 
rather  than  in  sacks  as  provided  in  560 
and  647. 


628.3    ZIP-t-4  Barcoded  Rates 
628.31    General 


1628.312    Required  Percentage  of 
ZIP -(-4  Barcoded  Mailpieces 

(a)  Letter-Size  Mailpieces.  (Text  of 
existing  628.312.] 

(b)  Flat-Size  Mailpieces.  Regardless  of 
presort  level  or  rate,  at  least  65%  of  the 
pieces  in  each  mailing  must  bear  the 
correct  ZIP-t-4  or  debvery  point  barcode, 
prepared  under  551,  representing 
information  specified  in  530.  Remaining 
pieces  must  bear  the  correct  5-digit 
barcode  for  the  delivery  address  on  the 
piece,  prepared  as  spedfied  in  552.  The 
address  on  each  piece  (regardless  of 
barcode]  must  contain  the  correct 
numeric  5-digit  ZIP  Code  or  ZIP-(-4  code, 
or  the  correct  numeric  equivalent  to  the 
delivery  point  barcode  (see  515J). 

(c)  Copalletized  Mailings  or  Flat-Size 
Mailpieces.  Mailings  of  mailpieces 
claimed  at  the  carrier  route  rates  and 
mailings  of  mailpieces  claimed  at  a 
ZJP+4  Barcoded  rate  for  flats  may  be 
copalletized  to  the  3-digit.  SCF.  and 
BMC  presort  levels;  copalletization  of 
such  pieces  to  the  5-digit  presort  level  is 
prohibited.  See  576  for  additional 
information  about  copalletized  mailings. 
Copalletized  pieces  in  other  mailings  do 
not  count  towards  compliance  with 
628.312b. 

•  •        •        •        • 

628.32    Other  Rates 

628.321  Mailings  of  Letter-Size 
Mailpieces.  (Text  of  existing  •28J2.) 

628.322  Mailings  of  Flat-Size 
Mailpieces.  ZIP-f-4  Barcoded  rate 
mailings  may  contain  pieces  claimed  at 
the  3/5  and  Basic  ZSP+4  Barcoded  rates 
and  3/5  and  basic  presort  levels.  Other 
rates  are  not  available. 

62a33    RequiremenU  for  OCR 
Processing 

•  •        •        •        • 

628.36    Optional  Sortation  of  Lette^ 
Size  Mailpieces  to  Automated  Sites. 
Mailers  may  prepare  3-digit  ZIP-f  4 
Barcoded  rate  ssiulings  of  letter-size 
mailpieces  without  making  5-digit 
packages  or  sacks  if: 

•  *        *        •        • 

62a37    Additional  Tray  and  Sack 
Labeling  Requircmente 

62a371    Letter-Size  Mailpieces.  The 
second  (oontente)  hne  on  labels  for  trays 
and  sacks  in  ZIP-l-4  Barcoded  rate 
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mailings  of  letter-size  mailpieces  must 
show  the  information  specified  in 
641.133  and  641.13S  followed  by  ••ZIP-l-4 
BARCODED." 

62a372    Flat-Size  Mailpieces.  The 
labels  for  sacks  in  ZIP -(-4  Barcoded  rate 
mailings  of  flat-size  mailpieces  must 
show  the  information  specified  in  57a 

628.38    Letter-Size  Mailpieces 
Prepared  with  5-Digit  Barcodes  and 
Barcode  Windows 


through  641.122e.  and  641.41.  or  the 
optional  endorsement  line  as  provided 
in  572.442  or  642." 

644.14    Pallet  Preparation 


644.141    Weight  and  Volume 

a.  [Add  the  following  at  the  end  of  this 

section.) (Exception:  The 

pijnimiim  mail  load  for  5-digit  pallets 
prepared  under  576  is  500  pounds.)" 


576.4  must  also  list  the  number  of  pieces 
that  qualify  for  the  3/5-digit  barcoded 
rate  for  flats  by  5-digit  and  3-digit  ZIP 
Code,  and  the  number  of  pieces  that 
qualify  for  the  basic  barcoded  rate  for 
flats  by  3-digit  ZIP  Code. 

c  Pallet  Preparation 


644.4  Pallet] 


629    MAILPIECE  CHARACTERISTICS         644.143    PaUetUbeU 


626.2    PhysicalLimltatiaM 


629.22    Size.  Shape,  and  Ratio 
(General  Standards) 
629.221    Maximum  Size  Standards 

d.  Automation-Based  Rates.  The 
maximum  sizes  for  mailpieces  at  these 
rates  are  described  in  128.2  and  521  (for 
letter-size  mailpieces)  and  128.32  and 
522  (for  flat-size  mailpieces). 

^?9?,?9    Minimum  Size  Standards. 

•  •        •       •        • 

g.  The  minimum  size  for  flat-size 
mailpieces  claimed  at  a  ZSP+A 
Barcoded  rate  is  as  prescribed  in  12a32 

and  522. 

•  •        t        •        • 

629.4    OptiooalUse  of  Detached 
Address  Labels  for  Plata 


629.48    Automation-Based  Rates. 
Mailings  prepared  under  629.4  are  not 
eligible  for  any  automation-based  rate. 


644    PALLETIZATION 


644.1    Packages  and  Bundles  Presented 
on  Pallets 


644.12    Package  Preparation 

644.123  Sortation.         ' 
a.  [Change  the  end  of  the  first 

sentence  and  add  the  second  sentence 
as  follows.)  **•  •  *.  as  required  in 
573.123.  573.143. 573.153,  and  573.16.  for 
automation-based  rate  flat-size 
mailpieces.  or  641.122a  through  641.122e 
and  641.41.  Preparation  of  SCF  packages 
are  required  for  barcoded  rate  flat-size 
mailings  presented  on  pallets  (see 
576.3)." 

644.124  Package  Labels 
a.  [Change  the  mst  sentence  to  read 

as  follows.)  "Mailers  must  label 
packages  writh  either  pressure-sensitive 
labels  as  provided  in  572.441. 641.122a 


d  Additional  Information.  (Add  the 
following  at  the  end  of  the  regular  text 
in  the  current  sections.)  "Pallets 
containing  automation-compatible  flat- 
size  mailpieces  prepared  under  576  must 
show  the  word  BARCODED  on  the 
contents  line.  Pallets  containing 
copalletized  ZIP -1-4  Barcoded  rate  and 
carrier  route  presortrate  mailings 
prepared  under  576.4  must  show  the 
words  BARCODED/CARRIER  ROUTES 
(or  its  authorized  abbreviation  (CAR 
RTS).  on  the  contents  line.  The  word 
BARCODED  must  not  be  abbreviated  on 
the  contents  line. 

644.17    Commingling  Mixed  Rate 
Level  Mailings  on  Pallets 

644.171    General  The  procedures  and 
requiremenU  in  644.172  through  644.176 
apply  to  mailers  who  want  to  present 
packages  of  third-class  mail  that  are 
subject  to  more  than  one  presort  level 
rate  on  the  same  pallet  as  follows: 

a.  Non-Automation  Rate  Mailings. 
Mailers  must  obtain  an  authorization  to 
commingle  carrier  route  presort.  3/5 
presort  and  basic  rate  mail  on  the  same 
pallet 

b.  Non-Automation  and  Automation- 
Based  Rate  Mailings.  Mailers  must 
obtain  an  authorization  to  commingle 
packages  subject  to  carrier  route  presort 
rates  with  packages  subject  to  flats 
barcoded  rates.  Packages  from 
automation-based  rate  mailings  may  be 
commingled  with  packages  subject  to 
non-automation  rates  only  under  576.4 
(copalletization  of  flats  barcoded 
mailings  and  carrier  route  presort 
mailings.) 

c.  FlaU  Barcoded  Mailings.  Mailers  do 
not  need  to  obtain  an  authorization  to 
commingle  mixed  rate  level  mailings 
when  only  flats  barcoded  mailings  are 
presorted  on  pallets  (see  576). 

644.175  Preparation 
a.  Summary  Listing.  [Add  the 
following  note  at  the  end  of  the  current 
section  after  subsection  (b).)  Note: 
Mailers  who  copalletize  carrier  route 
and  ZIP -(-4  Barcoded  rate  flats  under 


(2)  Indicating  Placement.  [Add  the 
following  at  the  end  of  the  current 
section.)  When  preparing  copalletized 
carrier  route  and  flats  barcoded  rate 
mailings  under  576.  mailers  must  place 
all  carrier  route  rate  packages  together 
and  all  packages  from  flats  barcoded  - 
mailings  together  and  must  indicate  to 
the  postal  personnel  verifying  the  mail 
how  the  packages  are  placed  on  pallets 
(e.g..  carrier  route  mail  is  placed  on  the 
bottom  and  flats  barcoded  mail  is 
placed  on  the  top). 

644.18    Copalletizing  Multiple  Bulk 
Third-Class  Flat-Size  Mailings 

644.181    General  [Add  the  following 
note  after  the  ctirrent  section.)  Note: 
Mailers  may  copalletize  packages  from 
carrier  route  presort  flat-size  mailings  on 
pallets  with  packages  from  flats 
barcoded  rate  mailings  provided  all 
carrier  route  pieces  are  generated  as 
part  of  the  same  mailing  job  as  the 
barcoded  pieces  with  which  they  are 
copalletized  under  576.4. 

644.186    Preparation 

a.  Summary  List  [Add  the  following 
note  at  the  end  of  the  current  section 
after  subsection  (6).)  Note:  Mailers  who 
copalletize  carrier  route  mailings  and 
flats  barcoded  rate  mailings  under  57&4 
must  also  list  the  number  of  pieces  that 
qualify  for  the  3/5-digit  flats  barcoded 
rate  by  5-digit  and  3-digit  ZIP  Code,  and 
the  number  of  pieces  that  qualify  for  the 
basic  flats  barcoded  rate  by  3-digit  ZIP 
Code. 

b.  Pallet  Preparation  for  Copalletized 
Flat-Size  Mail 

(4)  Indicating  nacement  [Add  the 
foUowing  at  the  end  of  the  current 
section.)  When  preparing  copalletized 
carrier  route  mailings  and  flats 
barcoded  rate  mailings  imder  576.4. 
mailers  must  place  all  carrier  route  rate 
packages  together  and  all  packages  from 
barcoded  rate  mailings  together  and 
must  indicate  to  the  postal  personnel 
verifying  the  mail  how  the  packages  are 
placed  on  pallets  (e.g..  carrier  route  mail 
is  placed  on  the  bottom  and  flats 
barcoded  rate  mail  is  on  the  top). 
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644.4  Palletizii^  Sacks        , 

644.42  Padiage  Preparation.  [Ckan^ 
this  section  to  read  as  follows.)  "See 
572.4,  57ai,  641.12,  and  641.41." 

644.43  Sadi  Preperation 

644.432  Sack  Labeling.  [Change  the 
end  of  the  first  sentence  as  foUows.) 
"*  •  *  in  572.53.  573.233,  573.243. 
573.253,  573.254,  573.263.  573.27, 641.13, 
641.22,  and  641.42,  as  appropriate." 

•        •        •        •        * 

644.433  Sack  Sortation.  [Change  this 
section  to  read  as  follows.]  "See  573.2, 
641.13.  and  841.42." 

644.44  Pallet  Preparation 
644.441    Weij^t  and  Volume 

a.  [Add  the  following  at  die  end  of  this 
section.)"*  *  *  (Exception:  The 
minimum  mail  load  for  5-digit  pallets 
prepared  under  576  is  500  pounds.)" 

644.443    Pallet  Labels 


(or  its  authorized  abbreviation  "CAR 
RTS).  on  the  contents  line.  The  word 
BARCODED  must  not  be  abbreviated  on 
the  contents  line. 


660  Payment  of  Poctate 

661  METHOD  OF  PAYMENT 


d  Additional  mformation.  [Add  die 
following  at  the  end  of  the  regular  text 
in  the  current  section.)  "Pallets 
containing  automation-compatible  flat- 
size  mailpieces  prepared  under  576  must 
show  the  word  BARCC«)ED  on  the 
contents  line.  Pallets  containing 
copalletized  ZIP+4  Barcoded  rate  and 
carrier  route  presort  rate  mailings 
prepared  under  576.4  must  show  the 
words  BARCODED/CARRIER  ROUTES 


661.323    Lowest  Rate  in  Mailing 
Affixed  to  Each  Piece 


661 J     Bulk  MatRngs  at  Automation- 
Based  Rates 

661.31  Permit  Imprint  (See  145) 
661.311    Identical-Weight  Pieces. 

[Revise  the  first  and  second  sentences 
as  follows:)  Mailings  of  identical-weight 
mailpieces  may  have  postage  paid  by 
permit  imprint  Mailings  at  automation- 
based  (ZIP -1-4  and  ZIP -1-4  BARCODED) 
rates  must  be  accompanied  *  *  * 

•  •        •        •       • 

661.32  Meter  Stamps 

•  •        •        •        • 

661.322    Correct  Postage  Affixed  to 

Eadi  Piece 

'  •        «        •        •       • 

b.  ZIP-)- 4  Barcoded  Rate  MaiHngs. 
(Revise  the  beginning  of  the  first 
sentence  as  follows:)  Letter-size 
mailpieces  qualifying  for  *  *  *  [Add  the 
following  as  a  new  second  sentence:] 
Flat-size  mailpieces  qualifying  for  the 
Basic  ZIP -(-4  Barcoded  rate  and  the  % 
ZIP-)-4  Barcoded  rate  are  metered  at  tat 
respective  rate  for  which  they  qualify. 


b.  ZIP -♦-4  Barcoded  Mailings — Letter- 
Size  Mailpieces 

c.  ZIP -1-4  Barcoded  Mailings— Flat- 
Size  Mailpieces.  When  all  pieces  in  a 
mailing  of  identical-weight  flat-size 
mailpieces  prepared  under  570  have 
meter  or  precanceled  postage  affixed. 
each  piece  may  bear  the  correct  postage 
for  the  %  ZIP-t-4  Barcoded  rate 
provided  the  applicable  documentation 
requirements  hi  574.3  or  575  are  met 
Additional  postage  for  pieces  qualifying 
Ifor  the  Basic  ZIP -I- 4  Barcoded  rate,  as 
shown  in  the  documentation  required  by 
574.3  or  575,  must  be  paid  either  by  • 
meter-strip  affixed  to  the  mailing 
statement  required  to  accompany  the 
mailing,  or  through  an  advance  deposit 
account  as  provided  for  in  Handbook  F- 

1,524. 

*        »••=■* 

661.4    ZIP +4  Barcoded  Rate 
Combined  Letter-Size  Mailings  With 
Different  Postage  Payment  Methods 

661.41    General. 


c.  Each  piece  in  the  combined 
mailings  meets  the  physical  requirement 
of  521. 


BILUMO  COOe  7710-ia-ll 
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Rate 

or 
Discount 

Regular 

Special                           1 

i     J067  lb.  (3.3067 
'        oz.)  or  less 
(per  piece) 

More  than 

.20671b. 

(3.3067  OZ.) 

(per  piece  ♦ 
per  pound) 

Ail  pieces 

.2085  lb.  (3.3367 
OZ.)  or  less 
(per  piece) 

More  than 

.2085  lb. 

(3.3367  oz.) 

(per  piece 
per  pound) 

All  pieces 

Letters 

(^ther 

than 

Letters 

Letters 

Other 

than 

Letters 

(Base  Presort) 

$0,198 

$0,233 

$0.109/pc.* 
0.600/lb. 

50.111 

$0,146 

$0,063  pc.* 
0.398/lb. 

bi&eduNts 

Presort 
3/5 

Camer  Route 
125-PieceW-S 
Saturation  W-S 

i      $0,033 
'        0.067 

0.074 

$0,046 
0.091 
0096 
0.106 

$0.046/pc. 
0.091 /pc. 
0.096'pc. 
0.106/pc. 

$0,013 
0.037 

0.040 

$0  014 
0.045 
0047 
0052 

50.014/pc. 
0.045/pc. 
0.047/pc. 
0.052/pc. 

Oest.  Entry 
BMC 
SCF 
Delivery  Unit 

$0012 

'        0.017 

0022 

$0,012 
0.017 
0.022 

$0.058/1b. 
0.081 /lb. 
0.104/lb. 

$0,012 
0.017 
0.022 

$0012 
0.017 
0.022 

$0.058/1b. 
0.081 'lb. 
0.1 04  lb. 

Automation 

ZIP  ♦4 

(Baste  Presort) 
(3/5  Presort) 
ZIP -^4  Barcoded 

(Basic  Presort) 
(3-dlgH  sort) 
(S-digit  sort) 

.15631b. 

(2.5  oz.) 

maximum 

NOT  AVAILABLE 

.1563  lb. 

(2.5  OZ.) 

maximum 

NOT  AVAILABLE 

$0,009 
0.004 

$0,007 
0.004 

.1875  lb. 

(3.0  OZ.) 

maximum 

Automation-Compatible  Flau 

(See  522) 

1.0  lb.  (16  OZ.)  maximum 

.1875  lb. 

(3.0  OZ.) 

maximum 

Automation-Compatible  Fiats 

(See  522) 

1.0  lb.  (16  oz.)  maximum 

$0,019 
0.011 
0.019 

$0,025                $0.02S/pC. 
0.017                  0.01 7/pC. 
0.017                  0.01 7/pC. 

$0,017 
0.010 
0.017 

$0,025                $0.025/pC. 
0.017                  0.01 7/pc. 
0.017                  0.017/pc. 

Note:  The  discounts  snown  are  subtracted  froni  the  base  rate  to  yieW  the  net  posta(je  that  must  be  paid.  Each  automation  discount  is 
m  addition  to  a  soecifK:  presort  discount  Some  addressed  pieces  may  be  eligible  for  more  than  one  discount  Some  combinations  of 
discounts  may  be  required  or  prohibited.  See  624  for  the  eligibility  requirements  that  apply  to  each  discount 

Exhibit  611.2a,  Summary  of  Third-Class  Rates  and  Discounts 
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Entry  Discount 

Nonautomation-Based  Rates 

Automation-Based  Rates 

Basic 

3/5 

Carrier 
Route 

Saturation 

Basic 

ZIP«4 

3/5  ZIP  ♦  4 

BjMliC 

3-Diglt       S-Digit 
Barcoded  Barcoded 

None 

$0,198 

$0,165 

$0,131 

$0,124 

$0,189 

$0,161 

$0,179 

$0,154 

$0,146 

BMC 
SCF 

Delivery  Unit 

0.186 
0.181 

0.153 
0.148 

0119 
0.114 
0.109 

0.112 
0.107 
0.102 

0.177 
0.172 

0.149 
0.144 

0.167 
0.162 

0.142 
0.137 

0.134 
0.129 

Note:  See  521.3  and  628.113  for  additional  weight  restrictions  for  automation-based  rates. 

Exhibit  611.2b,  Regular  Bulk  Third-Class  Letter-Size  Minimum  Per  Piece  Rates 
for  Pieces  Weighing  .2067  Lb.  (3.3067  Oz.)  or  Less  > 


Entry  Discount 

Nonautomation-Based  Rates 

Automation-Based  Rates 

None 

BMC 
SCF 
Delivery  Unii 

Basic        3/5       Carrier  125-PC  Saturation 
Route      W-S 

$0,233    $0,187     $0,142     $0,137      $0,127 

0.221       0.175       0.130       0.125        0115 

0.216       0.170       0.125       0.120        0.110 

0.120       0.115        0.105 

Basic       3/5  ZIP  ♦  4       Basic           3-Dign      35-Digit 
ZIP  4  4                      Barcoded     Barcoded  Barcoded 

$0,208                 —        $0,170 

0.196                 —          0158 
0.191                 —          0153 
0.186                 — •          0.148 

Note:  Automation-based  rates  available  only  for  automation-compatlbie  flats  (see  522). 

Exhibit  611.2c,  Regular  Bulk  Third-Class  Non letter-Size  Minimum  Per  Piece  Rates 
for  Pieces  Weighing  .2067  Lb.  (3.3067  Oz.)  or  Less 


Per  Piece/Pound 

Nonautomation-Based  Rates 

Automation-Based  Rates 

niasic        3/5 

CarHer  125-PC  Saturation 

Basic 

3/5  ZIP  ♦4       Basic 

3-Diglt      3/5-Digit 
Barcoded  Barcoded 

Route     W-S 

ZIP*  4 

Barcoded 

Pet  Piece  Rates 

$0,109     50.063 

$0,018     $0013      $0,003 

.... 

$0,084 

50046 

(for  all  entry 

categories) 

Plus 

Plus 

Per  Pound  Rates 

(by  entry 

discount) 
None 

$0,600     $0,600 

$0,600     $0,600      $0,600 

.... 

$0600 

$0600 

BMC 

0.542       0.542 

0.542       0.542         0.542 

.... 

0.542 

0542 

SCF 

0519      0.519 

0.519       0.519        0.519 

.... 

0.519 

0.519 

Delivery  Unit 

•*■"                     •»•• 

0.496       0.496        0.496 

■■>•                              •»■« 

Note:  Each  piece  is  subject  to  both  a  piece  and  a  pound  rate. 

Note:  Automation-based  rates  available  only  for  automation-compatible  flats  (see  522). 

Exhibit  61 1.2d,  Regular  Bulk  Third-Class  Piece/Pound  Rates 
for  Pieces  Weighing  More  Than  .2067  Lb.  (3.3067  Oz.) 
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Entry  Discount 


None 
BMC 
SCF 
Delivery  Uoit 


Non«utomation-Based  Rates 


Basic 


$0,111 
0.099 
0.094 


3/S  Canier     Saturation 

Route 


$0098 
0.086 
0081 


S0.074 
0.062 
0.057 
0.052 


$0,071 
0059 
0.054 
0.049 


Automation-Based  Rates 


Basic 
ZIP*  4 

SO.  104 
0.092 
0.087 


3/SZtP*4      Basic 
Bareoded 


$0  094 
0082 
0.077 


S0.094 
0082 
0.077 


3-Oigit       S^igit 
Bareoded  Baicoded 

$0,088        $0081 
0076  0069 

0.071  0064 


Note:  See  521.3  and  (36.113  for  add«tionat  weigM  restrictions  tor  automation-Oesed  rates. 

Exhibit  611.2e,  Special  Bulk  Third-Class  Utter-Sire  Minimum  Per  Piece  Rates 
for  Pieces  Weighing  .2685  Lb.  (3J367  Oi.)  or  Less 


UMI 


Entry  Discount 


None 
BMC 
SCF 
Detivefy  Urw 


Nonautomation-Based  Rates 


Basic 


3/5 


$0,146  $0,132 
0.134  0.120 
0.129       0.115 


Carrier  125-PC  Saturation 
Route     W-S 

$0  101  $0,099  $0,094 

0089  0087  0.082 

0.084  0.082  0.077 

0.079  0.077  0.072 


Automatio«»-Baeed  Rates 


Basic       3.5  ZIP* 4      Basic  3-Digrt      3/5-Diglt 

ZIP.«4  Bareoded     Bareoded  Bareoded 


$0,121 

.... 

$0,115 

0.109 

._. 

0.103 

0.104 

.... 

0.098 

0.099 

— 

0.093 

Note:  Each  piece  is  subiect  to  bottt  a  piece  and  a  pound  rate. 

Note:  Automation-based  rates  available  only  for  automatiof>-compatit)le  flats  (see  522). 

Exhibit  611  Jf,  Special  Bulk  Third-Class  Nonletter-Size  Minimum  Per  Piece  Rates 
for  Pieces  Weighing  .2085  Lb.  (3.3367  Oi.)  or  Less 


J 

Per  Piece^ound 

Nonautomation-Based  Rates 

Automation-Based  Rates 

Basic 

:k/s 

Carrier  12S-PC  Saturation 
Route     W-S 

Basic 
ZIP*4 

3/5  ZIP*  4      Baste 
Bareoded 

3-Digil      3/S-Oigtt 
Bareoded  Bareoded 

Per  Piece  Rates 
(for  all  entry 
categoftes) 

$0,063 

$c 

.049 

$0,018     $0,016      $0011 
Plus 

$0,038 
Plus 

$0,032 

Per  Poond  Rates 
(by  entry 

dcscownt) 
None 
BMC 
SCF 
Delivery  Urtrt 

S0.398 
0.340 
0.317 

$0  398 
0.340 
0317 

$0,398     $0398       $0  398 
0.340     $0,340        0.340 
0.317       0.317         0.317 
0.294       0.294         0.294 

— 

$0,398 
a340 
0.317 

$0398 
0.340 
0.317 

Note:  Each  piece  Is  subject  to  both  a  piece  and  a  pound  rate. 

Note:  Automation-based  rates  available  only  for  automation-compatible  flats  (see  522>. 

Exhibit  611J!g,  Special  Bulk  Third-Class  Piece/Pound  Rates 
for  Pieces  Weighing  More  Than  .2085  Lb.  (3J367  Oz.> 
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Domestic  Mail  Manual  Issue  44, 
September  20. 1992,  will  include  these 
changes.  Notice  of  issuance  will  be 
published  in  the  Federal  Register  as 
provided  by  39  CFR  111.3. 
Neva  R.  Watioii, 
Attorney,  Legislative  Division. 
[FR  Doc  92-15985  Piled  7-9-82: 8:45  am] 
Buxma  cooc  7710-12-11 
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POSTAL  SEfWICE  | 

ChangM  In  Certain  Postal  RatM  and 
Mail  Classifications 


AOCNCV:  Postal  Service. 
ACnOM:  Changes  in  domestic  postal 
rates  and  mail  classifications  for  bulk 
mailings  of  First-,  second-,  and  third- 
class  flat-shaped  mail  pieces  that  are 
pre-barcoded  by  mailers  and  are 
automation  compatible. 

SUMMAflv:  Pursuant  to  its  authority 
under  39  U.S.C  3625.  the  Postal  Service 
is  implementing  the  changes  indicated 
below  in  domestic  postage  rates  and 
mail  classifications  for  pre-barcoded 
First-,  second-,  and  third-class  flat- 
ahaped  mail. 
eFrecnve  oati:  September  20, 1992. 

FOfl  FURTHER  MFORMATION  CONTACT. 
Scott  Reiter,  (202)  268-2999.      | 
SUPPLEMENTARY  INFORMATION:  On  June 
21, 1991.  the  Postal  Service  filed, 
pursuant  to  chapter  36.  title  39.  United 
States  Code,  a  request  with  the  Postal 
Rate  Commission  for  a  recommended 
decision  on  the  establishment  of  rate 
categories  and  discounts  for  bulk 
mailings  of  pre-barcoded,  automation 
compatible,  flat-shaped  mail.  An 
explanation  of  the  Postal  Service's 
proposal  and  an  invitation  to  participate 
in  Commission  Docket  No.  MC91-1  was 
published  in  the  Federal  Register  by  the 
Postal  Rate  Commission  on  July  1, 1991 
(56  FR  29983-84). 

On  March  19. 1992.  the  Postal  Rate 
Commission  issued  its  Opinion  and 
Recommended  Decision.  The 
Commission  recommended  the 
classifications  requested  by  the  Postal 
Service  and  recommended  rates  for 
those  classifications. 

In  a  Decision  adopted  on  May  4. 1992, 
the  Governors  of  the  Postal  Service 
approved  this  Recommended  Decision. 
The  Board  of  Governors  of  the  Postal 
Service  ordered  that  the  changes  in 
rates  and  mail  classification  become 
effective  at  12.-01  a.m.  on  September  20, 
1992. 

In  accordance  with  these  actions  by 
the  Governors  and  the  Board  of 
Governors,  the  Postal  Service  hereby 
gives  notice  that  the  rate  and 
classification  changes  listed  below  will 
become  effective  at  12:01  a.m.  on 
September  20, 1992.  Implementing 
regulations  are  published  elsewhere  in 
this  issue. 


Authority:  39  U.S.C  l(n(d),  401. 403, 404. 
3621.3625.3628. 
Neva  R.  WatMn. 
Attorney.  Legislative  Division. 

The  Domestic  Mail  Classification 
Schedule  is  amended  to  add  the 
underlined  text: 

100.020    Regular  Mail 

Regular  First-Class  Mail  consists  of 
mailable  matter  posted  at  First-Class 
Mail  regular  rates,  weighing  11  ounces 
or  less,  and  not  mailed  or  eligible  for 
mailing  under  sections  100.0201, 
100.0203. 100.0204. 100.0205.  100.0206, 
100.021, 100.0211,  or  100.023. 

100.0205  Nonpresorted  Pre-barcoded 
Flats 

Nonpresorted  pre-barcoded  First- 
Class  Mail  flats  consist  of  properly 
prepared  First-Class  Mail  flat  size 
pieces  which  are  presented  in  mailings 
of  250  or  more  pieces,  bear  a  barcode  as 
prescribed  by  the  Postal  Service,  and 
meet  the  flats  machinability  and 
address  readability  specifications  of  the 
Postal  Service.  Such  flats  must  be 
presented  for  mailing  in  a  manner 
which  does  not  require  cancellation. 

100.0206  Presorted  Pre-barcoded  Flats 

Presorted  pre-barcoded  First-Class 
Mail  flats  consist  of  properly  prepared 
First-Class  Mail  flat  size  pieces  which 
are  presented  in  mailings  of  500  or  more 
pieces,  bear  a  barcode  as  prescribed  by 
the  Postal  Service,  are  presorted  to  the 
3/5-digit  ZIP  Code  level  in  a  manner 
prescribed  by  the  Postal  Service,  and 
meet  the  flats  machinability  and 
address  readability  specifications  of  the 
Postal  Service.  Such  flats  must  be 
presented  for  mailing  in  a  manner 
which  does  not  require  cancellation. 

100.041  First-Class  Mail  mailed  under 
secUons  100.0203. 100.0204. 100.0206, 
100.0214  and  100.0232  must  be  presorted 
in  accordance  with  regulations 
prescribed  by  the  Postal  Service. 

100.042.  First-Class  Mail  mailed  imder 
sections  100.0203. 100.0204. 100.0206, 
100.0214  and  100.0232  must  be  prepared 
as  follows:  *  •  • 

[No  changes  are  proposed  for  the 
remainder  of  5  100.042.1 

100.047  Pieces  mailed  under  sections 
100.0201. 100.0202, 100.0203, 100.0204, 
100.0205, 100.0206, 100.0211.  and  100.023 
must  be  prepared  as  follows:  •  *  * 

[No  changes  are  proposed  for 
subsections  a.  or  b.  of  i  100.047] 

c.  Pieces  not  within  the  same  postage 
increment  may  be  mailed  at  ZIP -I- 4  rate 
category  or  pre-barcoded  ZJP-i-A 
presorted  mail  rates  or  presorted  pre- 
barcoded  flat  rates  only  when  specific 


methods  approircd  by  tke  Postal  Service 
for  ascertaining  and  verifying  postage 
are  followed. 

d.  Pieces  mailed  at  presorted  ZIP-t-4 
rate  category  or  ppc-barcoded  ZIP -♦-4 
presorted  mail  rates  or  presorted  pre- 
barcoded  flat  rates  must  be  properly 
prepared  and  presorted  as  prescribed  by 
the  Postal  Service. 

200.098    Pre-barcoded  flats 

Pre-barcoded  second-class  mail  flats 
which  are  properly  prepared  and 
presorted,  which  bear  a  barcode  as 
prescribed  by  the  Postal  Service,  and 
which  meet  the  flats  machinability  and 
address  readability  specifications  of  the 
Postal  Service,  are  eligible  for  the 
applicable  discounts  for  prebarcoded 
second-class  flats  set  forth  in  Rate 
Schedules  200. 201, 202.  and  203. 

300.023    Bulk  Rate  Presort  Categories 

Bulk  rate  mail  sent  under  section 
300.021  must  meet  the  conditions  of 
sections  300.0231.  300.0232,  300.0233, 
300.0324.  300.0235.  300.0236,  300.0237, 
300.0238,  300.0239. 300.02310,  or 
200.02311,  to  be  eligible  for  the 
applicable  rate. 

300.0238   Pre-barcoded  flats 

Pre-barcoded  third-class  mail  flats 
consist  of  bulk  rate  third-class  mail  flat 
size  pieces  which  are  properly  prepared 
and  presorted,  bear  a  barcode  as 
prescribed  by  the  Postal  Service,  and 
meet  the  flats  machinability  and 
address  readability  specifications  of  the 
Postal  Service.  Such  flats  must  be 
presented  for  mailing  in  a  manner 
which  does  not  require  cancellation. 

Rate  Schedule  100.  First-Class  Mail,  is 
amended  as  follows:  Letters, 
Nonpresort  First  ounce: 
Change  "ZIP -1-4"  to  "ZIP-h4  Letters" 
Add  as  the  last  line:  "Pre-barcoded 

Flats— 26.7  •" 
Letters.  Presort  First  ounce,  3  and  5 

Digit: 
Change  "ZIP-»-4"  to  "ZIP-f-4  Utters" 
Change  "Pre-barcod^— 3  Digit"  to 
"Pre-barcoded  Letters— 3  Digit" 
Change  "Pre-barcode — 5  Digit"  to 
"Pre-barcoded  Letters— 5  Digit" 
Add  as  the  last  line:  "Pre-barcoded 

Flats— 23.3" 
Rate  Schedule  200,  Second-class  Mail 
Regular  Rate  Publications.  Outside 
County;  Rate  Schedule  202.  Publications 
of  Authorized  Nonprofit  Organizations, 
Outside  County;  and  Rate  Schedule  203, 
Classroom  PubUshers,  Outside  County 
are  amended  as  follows: 


•  Note*:  Add:  "Nonpresorted  pre-barcoded  flal 
mail  must  be  properly  prepared  and  aubmitted  in 
mailings  of  at  least  250  pieces.". 
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Automation  Discounts  for  Automation 
Compatible  Mail  From  Required: 
Change  "ZIP+4"  to  ••ZIP+4  Letter 

Size" 
Change  "Pre  barcode"  to  "Pre- 

barcoded  Letter  Size" 
Add  as  the  last  line:  "Pre-barcoded 

Flats— Piece— 2.3" 
Automation  Discounts  for  Automation 
Compatible  Mail  From  3/5  Digit- 
Change  "ZIP+4"  to  "ZIP+4  Letter 

Size" 
Change  "3-Digit  Prebarcode"  to  "3- 

Digit  Pre-barcoded  Letter  Size" 
Change  "5-Digit  Prebarcode"  to  "5- 

Digit  Pre-barcoded  Letter  Size" 
Add  as  the  last  line:  "Pre-barcoded 

Flats— Piece— 1.5" 


Rate  Schedule  201,  Second-class  Mail: 
In-County,  is  amended  as  follows: 

Automation  Discounts  for  Automation 
Compatible  Mail  From  Required: 

Change  "ZIP+4"  to  "ZIP+4  Letter 
Size" 

Change  "5-Digit  Prebarcode"  to  "5- 
Digit  Pre-barcoded  Letter  Size" 

Add  as  the  last  line: 

"3/5-Digit  Pre-barcoded  Flats— 1.5" 

Rate  Schedule  301.  Third-Class  Mail: 
Regular  Bulk:  and  Rate  Schedule  302. 
Third-Class  Mail:  Nonprofit  Bulk  are 
amended  as  follows: 
Non-Letter  Size 
Piece  Rate 
Discounts 
Add  as  the  last  section: 


"Automation  ' 

Barcode* 

Basic— 2.5 

3/5  Digit— l.r 

Non-Letter  Size 

Pound  Rate 

Discounts 

Add  as  the  last  section: 

"Automation  '  (per  piece) 

Barcode* 

Basic— 2.5 

3/5  Digit— l.r 

(FR  Doc.  92-15964  Filed  7-9-92;  8:45  am] 

BMXINQ  COOC  7710-tl-M 


*  NoIm:  Add:  For  fl«l  site  piMXt  meeting 
applicable  Pottal  Service  regulatlom. " 
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Department  of  the 
interior ^ 

Bureau  of  Indian  Affairs 

Fort  iMoJave  indian  Reservation,  Clarlc 
County,  Nevada;  San  Bernardino  County, 
Caiifomia,  and  Mohave  County,  Arizona; 
Availability  of  a  Rnal  Environmental 
Impact  Statement;  Notice 
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DEPARniENT  OF  THE  INTERIOR 

Buresu  of  Indian  Affairs 

AvaHablBly  of  a  Final  Envlronmentai 
Impact  Statement;  Fortllolave  Indian 
Reeervation,  Ciaric  County,  Nevada, 
San  Bernardino  County,  CaBfomla,  and 
Mohave  County,  Arizona      i 

AOCNCV:  Bureau  of  Indian  Affiairs. 

Interior. 

ACnOH;  Notice. 

■UMMHWT  This  notice  advises  the  public 
that  a  Final  Environmental  Impact 
Statement  (FHS)  for  two  proposed 
leases  of  approximately  1,328  acres  on 
the  Fort  Mojave  Indian  Reservation  for 
mixed  residential,  commercial  and 
recreational  development  projects  in 
Clark  County,  Nevada,  San  Bernardino 
County,  CaUfomia,  and  Mohave  County, 
Arizona,  is  available  for  final  public 
review.  This  notice  is  furnished  as 
required  by  the  National  Environmental 
Policy  Act  (NEPA)  Regulations  (40  CFR 
part  1503  and  (  1506.9)  to  obtain 
comments  from  government  agencies 
and  the  public  on  the  FEIS. 
dates:  Written  comments  should  be 
received  on  or  before  August  14, 1992. 
Comments  are  solicited  and  should  be 
directed  to  the  Bureau  of  Indian  Affairs 
(BIA)  at  the  address  provided  below. 
ADONCSSes:  Comments  should  be 
addressed  to:  Mr.  Wilson  Barber.  ]t.. 
Area  Director,  Bureau  of  Indian  Affairs, 
Phoenix  Area  Office.  P.O.  Box  la 
Phoenix.  Arizona,  85001. 

FOR  RiRTHER  INFORMATION  CONTACT: 
Ms.  Amy  L  Heuslein,  Area 
Environmental  Protection  Officer, 
Bureau  of  Indian  Affairs.  Phoenix  Area 
Office,  Environmental  Quality  Services, 
P.O.  Box  10,  Phoenix.  Arizona. 
Telephone  (602)  379-«75a 

Individuals  wishing  copies  of  this 
FEIS  for  review  should  immediately 
contact  the  above  individual  or  Kiva 
Environmental  &  Planning  Consultants, 
at  (602)  494-9719.  Copies  of  the  FEIS 
have  been  sent  to  all  agencies  and 
individuals  who  participated  in  the 
scoping  process,  public  hearings,  and  to 
all  others  who  have  already  requested 
copies  of  the  docimient. 

SUFPtEMCNTARV  INFORMATION:  The 

Bureau  of  Indian  Affairs  (BIA). 
Department  of  the  Interior,  in 
cooperation  with  the  Fort  Mojave  Indian 
Tribe,  the  U.S.  Army  Corps  of  Engineers 
and  the  U.S.  Coast  Guard  have  prepared 
a  Final  Environmental  Impact  Statement 
on  the  proposal  to  lease  approximately 
1,328  acres  of  the  Fort  Mojave  Indian 
Reservation  in  Ciaric  County,  Nevada. 
San  Bernardino  County,  California,  and 
Mohave  County,  Arizona.  The  Fort 


Mojave  Indian  Tribe  has  developed  a 
master  plan  for  a  planned  community  on 
their  reservation  lands  in  Nevada  and  a 
portion  in  California.  The  FEIS  describes 
the  proposed  actions,  alternatives, 
affected  environment  and  evaluates  the 
anticipated  impacts  of  two  proposed 
lease  sites  with  each  area  to  be  leased 
to  the  same  developer. 

The  lessee,  James  F.  Temple,  proposes 
to  lease  (Mojave  Valley  Resort— Site  1) 
approximately  528  acres  of  Indian  trust 
land  in  Qaik  County,  Nevada,  and  San 
Bernardino  County,  California,  for  a 
period  of  65  years  with  a  20-year 
renewal  option  under  the  terms  and 
conditions  of  a  lease  agreement  The 
proposed  action  is  the  development  of  a 
portion  of  the  Fort  Mojave  Tribe's 
master  planned  community  which  would 
include  five  1,000-room  hotels/casinos. 
460.000  square  feet  of  commercial  space, 
650  condominiums,  an  18-hole  golf 
course  with  associated  facilities,  public 
use  areas,  open  space  and  wetlands. 
The  lessee  also  proposes  to  lease 
(Mojave  Valley  Resort— Site  2) 
approximately  800  acres  of  Indian  trust 
land  in  Mojave  County,  Arizona,  for  a 
period  of  75  years  with  a  20-year 
renewal  option  under  the  terms  and 
conditions  of  a  lease  agreement  The 
proposed  action  for  this  lease  site  would 
be  Uie  construction  of  a  residential 
development  area  across  the  Colorado 
River  from  Mojave  Valley  Resort — Site 
1.  The  development  would  include 
110.000  square  feet  of  commercial  space, 
2.240  condominiums.  2.880  apartments, 
500  mobile  home  spaces.  750 
recreational  vehicle  spaces,  an  18-hole 
golf  course,  public  use  areas  and  open 
space. 

Both  actions  are  designed  to  provide 
additional  lease  income  for  the  Fort 
Mojave  Indian  Tribe  and  would  also 
provide  employment  opportunities  for 
Tribal  members.  The  current  goals  of  the 
Fort  Mojave  Tribal  Council  include 
enhancement  of  economic  development 
on  the  reservation,  an  increase  in  Tribal 
revenues,  and  employment  and  training 
opportunities. 

The  principal  alternatives  for  each 
proposed  lease  site  under  consideration 
(Sites  1  and  2)  have  been  analyzed  and 
evaluated  in  the  draft  EIS  (October  1991) 
•  and  final  EIS.  The  alternatives  for  the 
Mojave  Valley  Resort— (Site  1— 
Nevada/California)  the  528  acre  lease 
site  are  based  on  the  following:  (1)  A 
planned  destination  resort  with  small 
residential  community.  Alternative  2 
would  reduce  the  proposal  to  three 
1.500-room  hotels/casinos  instead  of 
five  1.000-room  hotels/casinos.  The 
commercial  area,  public  use  and 
roadway  acreage  would  be  reduced  by 
approximately  50  per  cent  The  acreage 


of  the  condominiums  would  be  about  the 
same  as  the  proposed  action,  however, 
the  density  would  be  lower.  This 
alternative  would  also  include  25  acres 
of  single  family  housing.  The  golf  course 
would  be  reduced  by  16  acres  but 
located  in  the  same  area  as  the 
proposed  action.  (2)  Alternative  3 
proposed  for  the  Mojave  Valley 
Resort— (Site  1)  would  be  for  the 
community  acreage  to  be  oriented 
towards  seasonal  visitors.  There  would 
be  three  1.000-room  hotels/casinos,  and 
the  proposed  resort  would  be  reduced  to 
approximately  300  acres. with  the 
remainder  of  acres  of  the  lease-hold  left 
as  open  space.  The  residential  acreage 
would  be  reduced  by  20  per  cent  the 
commercial  land  use  would  be 
eliminated,  public  use  areas  would  be 
reduced  by  50  per  cent  while  the  golf 
course  would  be  reduced  to  nine  holes. 
(3)  Alternative  4  (Wetlands  Mitigation) 
is  a  new  alternative  discussed  in  the 
FEIS  for  Site  1.  which  provides 
mitigation  for  filling  in  the  existing 
wetlands  (404  permit  process).  The  golf 
course  would  include  82  acres  of  new 
wetland  habitat  This  alternative  is  the 
Preferred  Alternative  for  Site  1.  (4)  The 
No  Action  Alternative  discusses  the 
aspect  that  the  lease  would  not  be 
approved  and  that  the  proposed  Site  1 
development  project  would  not  be 
considered.  This  alternative  would 
result  in  the  current  land  use 
(undeveloped  state). 

The  alternatives  for  the  Mojave 
Valley  Resort  (Site  2— Arizona)  800  acre 
lease  site  include  the  following:  (1) 
Alternative  2  reduces  the  number  of 
acres  of  multi-family  housing 
(condominiums  and  apartments)  and 
would  add  over  300  acres  of  single- 
family  housing.  This  alternative  would 
increase  the  population  to  1,000  more 
residents  than  Uie  proposed  action.  This 
alternative  provides  the  same  amount  of 
mobile  home  spaces,  RV  spaces, 
commercial  and  public  use  areas,  open 
space  and  golf  course  acreage  as  the 
Site  2  proposed  action  alternative.  (2) 
Alternative  3  would  involve  reducing 
residential  dwelling  units  by  5.252  (over 
50%  reduction),  which  reduces  the 
number  of  acres  of  condominiums  and 
apartments,  and  removes  the  mobile 
home  park  and  RV  park  while  adding 
over  300  acres  of  open  space.  The 
overall  tottil  number  of  dwelling  units 
would  be  approximately  40  per  cent  less 
while  the  total  acreage  proposed  to  be 
developed  would  be  401  acres.  This 
alternative  would  create  a  less  dense 
community  and  population.  (3)  The  No 
Action  alternative  for  Site  2  would  be 
the  same  as  lease  Site  1  discussed  above 
except  that  the  current  land  use  is  part 
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agricultvu-al  land  and  an  undeveloped 
state. 

Other  government  agencies  and 
members  of  the  public  have  contributed 
to  the  planning  and  evaluation  of  the 
proposals  and  to  the  preparation  of  this 
FEIS.  The  scoping  process  for  the 
Mojave  Valley  Resort  EIS  involved 
several  scoping  phases.  The  Hrst  phase 
started  with  the  publication  of  a  Notice 
of  Intent  (NOI)  in  the  February  5. 1990. 
Federal  Regbter  for  the  Mojave  Valley 
Resort's  proposed  lease  sites  on  the  Fort 
Mojave  Indian  Reservation.  Scoping 
meetings  were  held  on  February  13. 14 
and  15, 1990.  in  Laughlin,  Nevada; 
Bullhead  City.  Arizona;  and  Las  Vegas. 
Nevada,  respectively,  in  order  to  obtain 
input  from  Federal.  State,  local  agencies 
along  with  comments  from  Tribal  and 
the  interested  public. 

The  original  NOI  published  in  the 
February  5. 1990.  Federal  Register,  also 
discussed  another  lease  proposal  on  the 


Fort  Mojave  Indian  Reservation  that 
was  to  be  evaluated  in  this  document. 
The  Mojave  Highlands  750  acre  lease 
proposal  in  Clark  County,  Nevada,  wrill 
be  covered  in  another  DEIS  to  be 
published  in  the  near  future.  The  BIA 
made  a  decision  in  January  1991  to 
separate  the  Mojave  Valley  Resort  lease 
site  proposals  from  the  Mojave 
Highlands  lease  site  proposal. 

A  Notice  of  Availability  (NOA)  for  the 
Mojave  Valley  Resort  Draft  QS  was 
published  in  the  Federal  Register  on 
October  22. 1991.  Public  hearings  were 
conducted  on  November  12, 13  and  14, 
1991.  in  Needles,  California;  Riviera 
(Bullhead  City).  Arizona:  and  Las  Vegas. 
Nevada,  respectively.  The  Draft  EIS  was 
available  for  public  review  and 
comment  from  October  22  to  December 
31. 1991. 

Agencies  and  individuals  are  urged  to 
provide  comments  on  this  Final  EIS 
within  30  days  after  publication  in  the 


Federal  Register.  All  comments  received 
by  August  14. 1992,  will  be  considered  in 
preparation  of  the  Record  of  Decision 
(ROD)  for  the  two  proposed  actions  for 
Sites  1  and  2. 

This  notice  is  published  pursuant  to 
S  1503.1  of  the  Council  of  Environmental 
Quality  Regulations  (40  CFR,  parts  1500 
through  1508)  implementing  the 
procedural  requirements  of  the  National 
Environmental  Policy  Act  of  1969.  as 
amended  (42  U.S.C  437  et  seq.) 
Department  of  the  Interior  Manual  (516 
DM  1-7)  and  is  in  the  exercise  of 
authority  delegated  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8. 

Dated:  July  1, 1992. 
WUaon  Barber,  Jr., 
Phoenix  Area  Director. 
[FR  Doc.  92-16158  Filed  7-9-42: 8:45  am) 
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DEPARTilEMT  OF  TRANSPORTATION 

Federal  Aviation  Adminletratlon 

14  CFR  Parts  71  and  91 
[Airapac*  Docket  Na  90-AWA-ia] 

Alteration  of  the  Houston  Terminal 
Control  Area  and  tt>e  Revocation  of 
ttie  Houston  WUUam  P.  Hobby  Airport, 
Airport  Radar  Service  Area 

aOCNCy:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTiOii:  Final  rule. 

suMtaAflv:  This  amendment  alters  the 
Houston.  TX.  Terminal  Control  Area 
(TCA).  The  new  TCA  configuration  will 
encompass  two  primary  airports: 
Houston  Intercontinental  and  William  P. 
Hobby.  The  revised  TCA  will  consist  of 
airspace  from  the  surface  or  higher  to 
and  including  10.000  feet  above  mean 
sea  level  (MSL)  within  a  30-mile  radius 
of  Houston  Intercontinental  Airport  and 
a  20-mile  radius  of  William  P.  Hobby 
Airport.  This  action  will  increase  the 
capability  of  air  traffic  control  (ATC)  to 
provide  service  in  the  TCA  environment 
to  aircraft  transitioning  to  and  from  the 
en  route  structure.  William  P.  Hobby 
Airport  is  currently  served  by  an  Airport 
Radar  Service  Area  (ARSA)  which  is 
being  rescinded  concurrent  with  the 
alteration  of  this  TCA. 
EFFECTIVE  DATE:  0901  u.t.c.  October  15. 
1992 

FOA  FURTHER  INFORMATION  CONTACT 
Patricia  P.  Crawford.  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-9255. 
SUPPLEMENTANV  MFONMA 

Background 

The  TCA  program  was  developed  to 
reduce  the  midair  collisiwi  potential  in 
the  congested  airspace  surrounding 
airports  with  high  density  air  traffic  by 
providing  an  area  in  which  all  aircraft 
will  be  subject  to  certain  operating  rules 
and  equipment  requirements. 

The  density  of  traffic  and  the  type  of 
operations  being  conducted  in  the 
airspace  surrounding  major  terminals 
increase  the  probability  of  midair 
collisions.  In  1970,  an  extensive  study 
found  that  the  majority  of  midair 
collisions  occurred  between  a  general 
aviation  (GA)  aircraft  and  an  air  carrier 
military,  or  another  GA  aircraft.  The 
basic  causal  factor  common  to  these 
conflicts  was  the  mix  of  uncontrolled 


ftTKMC 


aircraft  operating  nnder  visual  fi^t 
rules  (VFRJ  and  controlled  aircraft 
operating  under  instrument  flight  rule* 
(IFR).  TCA's  provide  a  method  to 
accommodate  the  increasing  number  of 
IFR  and  VFR  operations.  The  regulatory 
requirements  of  TCA  airspace  aSord  the 
greatest  protection  for  the  greatest 
number  of  people  by  providing  ATC 
with  an  increased  capability  to  provide 
aircraft  separation  service,  thereby, 
minimizing  the  mix  of  controlled  and 
uncontrolled  aircraft. 

To  date,  the  FAA  has  established  a 
total  of  29  TCA's.  The  FAA  is  proposing 
to  take  action  to  modify  or  implement 
the  application  of  these  proven  safety 
techniques  to  more  airports  to  provide 
greater  protection  of  air  traffic  ki  tiie 
airspace  regions  most  commonly  used 
by  passenger-carrying  aircraft. 

Suspension  of  Certain  Airaraft 
Operations  From  the  Mode  C 
Transponder  Requirement 

On  December  5. 1990.  the  FAA 
published  Special  Federal  Aviation 
Regulation  (SFAR)  No.  62  whi(A 
suspends,  until  December  30, 1998, 
certain  provisions  of  the  regulation 
which  requires  the  installation  and  use 
of  automatic  altitude-reporting  (Mode  C) 
transponders  (55  FR  50302).  SFAR  No.  62 
provides  access  to  specified  airports 
within  30  miles  of  a  TCA-primary 
airport  (Mode  C  veil)  for  aircraft  without 
Mode  C  transponders.  The  FAA  believes 
that  die  operation  of  an  aircraft  without 
a  Mode  C  transponder  can  be  safely 
accommodated  provided  that  the 
operation  is  conducted  in  areas  not 
currently  within  ATC  radar  coverage 
and  not  used  predominantly  by  pilots  of 
aircraft  that  are  required  to  install  and 
use  traffic  alert  ami  collision  avoidance 
systems  (TCAS)  equipment. 

SFAR  No.  62  identified  17  airporU 
within  the  Houston  Intercontinental 
TCA  Mode  C  veil  where  aircraft  not 
equipped  with  Mode  C  transporulers  can 
operate  at  and  below  1.200  feet  above 
ground  level  (AGL):  (1)  Within  a  2-^ 
nautical-mile  radius  of  a  listed  airport: 
and  (2)  along  a  direct  route  betwe«i  that 
airport  and  the  outer  boundary  of  the 
Mode  C  veil. 

The  designation  of  William  P.  Hobby 
Airport  as  a  TCA-primary  airport  will 
extend  the  TCA  Mode  C  veil  to  include 
the  airspace  within  a  30-nautical-nule 
radius  of  that  airjjort.  Thirteen 
additional  airports  are  being  exchided 
from  the  Mode  C  requirement  under 
SFAR  No.  62  as  a  result  of  the  revised 
Houston  TCA  Mode  C  veil.  These 
airports  are  located  approximatdy  25  to 
30  miles  from  William  P.  Hobby  Airport 
and  outside  the  current  Houston 
Intercontinental  TCA  Mode  C  veil.  The 


13  airports  to  be  added  to  SFAR  No.  62 
are 

fl)  Ausinia  Ranch  Airport.  Texas  City.  TX 

(TS50) 
(2)  Bailes  Airport  Angleton.  TX  (7R9) 
(^  Covey  Trails  Airport,  FuUhear,  TX  (80XS) 
(41  Creasy  Airport  Santa  Fe,  TX  (5TA5) 

(5)  Custom  Aire  Service  Airport.  Angleton, 
TX  f8lD) 

(6)  Ftyii«C  Ranch  Airport,  Needville.  TX 
(XS25) 

(7J  Garrett  Ranch  Airport,  Danbury,  TX 
(77XS) 

(8)  HAS  Airfield  Airport,  Damon,  TX  (XS21) 

(9)  HHI  Hitchcock  Heliport,  Hitchcock.  TX 
(6TA5) 

(10)  Johnnie  Volk  Field  Airport.  Hitchcock. 
TX(37R) 

(11)  hum  Airpark  Airport.  Rosenberg.  TX 
(T54) 

(1^  Meyer  Field  Airport.  Rosharoa  TX 

rrA33) 

(13)  Prairie  Aire  Field  Airport.  Damon.  TX 
(4TA0) 

Additionally.  Houston-Southwest 
(AXH)  and  Houston-Hull  Airport  (SGR), 
Houston,  TX.  are  being  removed  from 
the  current  list  of  airports  at  which 
operations  in  noncompliance  with  the 
Mode  C  transponder  equipment 
requirement  are  permitted.  Houston- 
Southwest  Airport  is  located 
approximately  13  nautical  miles  from 
William  P.  Hobby  Airport.  Houston-Hull 
Airport  is  located  approximately  19 
nautical  miles  from  WiUiam  P.  Hobby 
Airport.  Due  to  the  radar  coverage  over 
ttiese  airports  by  the  radar  equipment  at 
William  P.  Hobby  Airport,  operations  in 
the  vicinity  of  these  airports,  or  along 
the  most  direct  routing  between  these 
airports  and  the  outer  boundary  of  the 
revised  Houston  TCA  Mode  C  veil,  no 
lor^er  meet  the  criteria  for  exclusion 
from  the  Mode  C  transponder  equipment 
requirement. 

Specifically,  continuing  the  exclusion 
for  operations  in  the  vicinity  of  these 
airports  would  result  in  the  display  of 
radar  targets  without  associated  altitude 
information  on  ATC  radar  scopes,  thus 
adversely  affecting  the  safety  benefits 
associated  with  the  Mode  C  transponder 
equipment  requirement. 

User  Group  Participation 

The  alteration  to  the  existing  TCA  and 
expansion  of  the  area  to  include  the 
William  P.  Hobby  Airport  in  the 
configuration  is  the  product  of 
discussions  with  a  broad  representation 
of  the  aviation  community.  In 
conjunction  with  this  action,  the  FAA 
wtfl  continue  to  work  cooperatively  with 
local  user  groups  to  ensure  that  the  TCA 
is  effective  for  all  users  by  identifying 
any  ad|astment8  or  modifications  that 
appear  necessary.  Through  joint  FAA 
^id  user  cooperation,  any  problems  that 
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arise  can  then  be  identified  and 
corrective  action  taken  when  necessary. 

This  TCA  configuration  as  adopted 
has  been  developed  through  substantial 
public  participation.  Informal  airspace 
meetings  were  held  on  July  20  and  21. 
1968,  to  allow  local  aviation  interests 
and  airspace  nsera  an  opportunity  to 
provide  input  on  the  design  of  the 
proposed  Houston  TCA.  The  Houston 
Ad  Hoc  Airspace  Committee,  which 
represented  a  cross  section  of  the 
aviation  community,  was  formed; 
technical  assistance  and  support  were 
supplied  by  an  FAA  representative  from 
the  Southwest  Region.  Following  the 
informal  meetings  and  extensive 
coordination  with  the  airspace  user 
groups,  a  tentative  TCA  configuration 
was  prepared  for  public  discussion.  As  a 
result  of  those  efforts,  the  FAA  further 
adjusted  the  proposed  TCA  to  the 
configuration  published  in  the  Notice  of 
Proposed  Rulemaking  (NPRM)  on  June 
14. 1991  (56  FR  27654). 

Discusskm  of  Comments 

In  response  to  the  NPRM.  the  FAA 
received  17  written  comments  from 
pilots  and  owners  of  aircraft,  other 
individuals,  local  government  agencies, 
and  aviation  trade  and  industry 
associations.  One  of  the  letters  had 
multiple  signatures.  Another  letter 
enclosed  petitions  with  multiple 
signatures  on  each  page.  The  FAA  has 
.  completed  a  thorough  analysis  of  the 
comments  and  has  amended  the  final 
TCA  design  as  contained  in  the  rule. 
The  FAA  believes  that  this  final  TCA 
design  promotes  the  safe  and  efficient 
use  of  the  airspace,  while  satisfying 
ATC  and  user  requirements. 

The  following  is  a  summary  of  the 
public  comments  and  the  agency's 
response: 

Four  coRunenters  objected  to  lowering 
the  TCA  floor  from  3,000  to  2,000  feet 
MSL  over  the  David  Wayne  Hooks 
Airport.  They  expressed  concern  that  a 
lower  TCA  floor  could  create  hazardous 
conditions  for  nonparticipating  aircraft 
operating  below  the  floor  in  the  vicinity 
of  the  airport  by  permitting  large 
tiul)ojet  aircraft  to  operate  at  even 
lower  altitudes.  The  FAA  disagrees  with 
these  conclusions;  lowering  the  floor  of 
the  TCA  to  2.000  feet  MSL  will  not 
permit  lower  approaches,  but  will 
contain  existing  procedures  which 
permit  aircraft  inbound  to  Houston 
Intercontinental  Airport  to  cross  David 
Wayne  Hooks  Airport  either  at  or 
descending  to  2.000  feet  MSL  in  TCA 
designated  airspace. 

Three  commenters  who  were  opposed 
to  the  requirement  for  including  the 
airspace  from  20  to  30  miles  in  the  TCA 
suggested  using  extensions  or  arrival 


and  departure  corridors.  FAA  date 
indicates  that,  while  corridors  do 
provide  a  degree  of  safety  to  arriving 
and  departkig  aircraft  in  the  terminal 
environment,  they  do  not  provide 
adequate  airspace  to  vector,  sequence, 
and  meter  effectively  the  vast  numbers 
of  aircraft  served  in  major  terminal 
areas  today.  The  primary  concern  in  any 
proposed  TCA  action  is  providing  the 
highest  degree  of  safety  while 
preserving  the  most  efficient  use  of  the 
available  terminal  airspace.  The  use  of 
corridors  would  decrease  the  capacity  to 
accommodate  airspace  users  in  most 
terminals  because  of  the  differing 
performance  characteristics  of  aircraft 

One  commenter  was  concerned  about 
the  removal  of  Houston-Southwest  and 
Houston-Hull  Airports  from  the  Mode  C 
Veil  exemption  list.  This  commenter 
stated  that  a  number  of  aircraft  based  at 
these  airports  do  not  have  electrical 
systems  and  would  be  forced  to  move. 
The  FAA  does  not  agree  with  this 
statement  since  §  91.215(b)(3) 
specifically  excludes  aircraft  without  an 
electrical  sjrstem  from  the  Mode  C 
requirements  for  operations  in  a  Mode  C 
veil  provided  such  operations  are 
conducted  outside  the  TCA. 

Tlie  Aircraft  Owners  and  Pilots 
Association  (AOPA)  and  the 
Experimental  Aircraft  Association 
(EAA)  objected  to  extending  the  lateral 
limits  of  the  TCA  from  20  to  30  nautical 
miles  and  recommended  cutouts  for 
airports,  based  on  the  maximum  20-mile 
circumference  of  the  proposed  TCA. 
They  also  recommended  that  Genoa  and 
Ellington  Airports  be  excluded  from  the 
William  P.  Hobby  Airport  surface  area 
and  diat  die  ceiling  of  the  TCA  be 
limited  to  8.000  feet  MSL  The  FAA 
agrees  partially  with  this  particular 
recommendation  and  has  revised  the 
TCA  design  to  provide  a  cutout  for 
Ellington  Airport  thereby  removing  it 
from  the  surface  area.  However,  the 
Genoa  Airport  will  remain  within  the 
inner  circle,  or  surface  area,  of  the 
William  P.  Hobby  Airport.  The 
reconunendatitm  to  limit  the  ceiling  will 
be  addressed  later  in  this  docimient 

A  petition  submitted  by  West  Houston 
Airport  suggested  that  the  ceiling  of  the 
proposed  TCA  be  limited  to  7.000  feet 
and  objected  to  the  expansion  of  the 
lateral  limits  to  30  miles.  The  petitioners 
stated  tliat  "There  are  no  existing  and 
valid  facts  to  substantiate  the  expansion 
of  the  TCA"  and  further  asserted  that 
"There  have  been  no  midair  colUsions  in 
the  Houston  area  *  *  *  The  Houston 
airspace  has  an  enviable  safety  record 
partly  due  to  the  low  number  of 
operations"  at  the  airports.  The 
commenters  further  stated  that  while 
enplanonents  have  substantially 


increased  at  both  Houston 
Intercontinental  and  William  P.  Hobby 
Aiiports.  the  actual  operations  have 
decreased.  An  FAA  analysis  of  the  total 
airport  operations  for  Houston 
Intercontinental  and  William  P.  Hobby 
Airports  showed  an  increase  in 
operations  during  the  1990  fiscal  year 
an  increase  of  16,436  operations  from 
310,477  at  Houston  Intercontinental 
Airport  and  an  increase  of  10.040 
operations  from  267.326  at  William  P. 
Hobby  Airport.  The  FAA  believes  that 
increased  passenger  enplanements  and 
total  airport  operations  coupled  with 
increcMed  use  of  the  airspace  by  aircraft 
having  differing  performance 
characteristics  justify  expansion  of  the 
TCA  to  104X)0  feet  MSL  and  30  miles.  In 
addition,  the  airspace  was  limited  to  a 
20-mile  radius  south  of  William  P. 
Hobby  Airport  because  the  volume  of 
traffic  beyond  that  radius  did  not 
warrant  die  protection  of  a  TCA 
environment. 

One  commenter  expressed  concern 
over  reduced  access  through  the  east/ 
west  fijrway.  The  FAA  shares  this 
concern  and  in  the  final  rule  has 
increased  the  vertical  limits  of  the 
flyway  from  the  present  1,800  feet  to 
2,000  feet  MSL  In  addition,  the 
horizontal  limits  of  the  flyway  have 
been  enhanced  to  increase  the  available 
airspace  between  the  surface  areas  at 
Houston  Intercontinental  and  William  P. 
Hobby  Airports. 

The  Air  Transport.Association  (ATA) 
concurred  with  the  configuration  of  the 
proposed  TCA  with  the  exception  of  the 
upper  Umits,  which  is  suggested  should 
be  established  at  12.500  feet  MSL  The 
FAA  believes  that  the  ceiling  of  10.000 
feet  MSL  is  all  that  is  currently 
necessary  to  accommodate  aircraff 
operations  and  air  traffic  control 
procedures.  The  ceiling  of  10.000  feet 
MSL  combined  with  the  Mode  C 
requirements  of  the  Federal  Aviation 
Regulations  will  provide  sufficient 
airspace  to  contain  traffic  within  the 
Houston  terminal  complex. 

The  Air  Line  Pilots  Association 
(ALPA)  strongly  recommended  that 
instrument  approach  procedures  into 
William  P.  Hobby  Ai^Mrt  be  modified  to 
contain  arrivals  within  the  TCA.  ALPA 
also  recommended  that  at  least  500  feet 
of  separation  be  provided  between 
aircraft  within  the  TCA  and 
uncontrolled  traffic  below  the  floor  of 
the  TCA.  A  TCA  is  designed  to  include 
only  that  airspace  necessary  to  contain 
the  operations  of  participating  aircraft. 
While  the  idea  of  creating  buffers  below 
the  TCA  floor  may  appear 
advantageous,  it  would  eliminate 
airqwce  for  nonparticipating  aircraft  to 
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maneuver  below  or  circiunnavigate  the 
TCA  airspace.  Standard  Instrument 
Approacii  Procedures  (SIAP)  revisions 
will  be  reviewed  and  revised 
appropriately  by  the  FAA  regional 
office. 

Several  commenters  expressed 
concerns  about  "compression"  of  VFR 
traffic  below  the  TCA  around  Houston- 
Southwest  and  the  inability  to  conduct 
practice  instrument  approach 
procedures,  as  published,  without 
entering  the  proposed  TCA.  The  FAA 
believes  that  the  TCA  configuration  will 
not  impede  the  pilots*  desire  to  remain 
outside  the  TCA  airspace  to  practice 
instrument  approaches.  Additionally, 
procedure  turn  altitudes  may  be  altered 
to  acconunodate  the  practice  area  and 
&ir8DflC6' 

The  existence  of  a  TCA  will  not 
preclude  accessibility  to  the  airspace 
nor  ATC  services  by  properly 
certificated  pilots  in  properly  equipped 
aircraft.  A  request  for  clearance  to 
operate  within  the  TCA  is  a  viable 
alternative.  The  TCA  as  configured  will 
provide  optimum  use  of  the  airspace  to 
contain  required  aircraft  operations  and 
enhance  aviation  safety  in  the  Houston 
terminal  complex. 

The  Rule 

These  amendments  to  parts  71  and  91 
of  the  Federal  Aviation  Regulations 
modify  the  TCA  at  the  Houston 
Intercontinental  Airport  and  establish 
William  P.  Hobby  Airport  as  a  TCA- 
primary  airport  within  that  TCA.  This 
action  raises  the  upper  limits  of  the  TCA 
to  1(M)00  feet  MSL  and  encompasses  the 
airspace  within  a  30-mile  radius  of 
Houston  Intercontinental  Airport  and  a 
20-mile  radius  of  William  P.  Hobby 
Airport.  This  action  will  enable  ATC  to 
provide  terminal  ATC  service  to  arriving 
and  departing  aircraft  in  a  TCA 
environment  while  transitioning  to  and 
from  the  en  route  structure.  William  P. 
Hobby  Airport  is  currently  being  served 
by  an  ARSA  which  is  rescinded 
concurrent  with  the  amendment  to  this 
TCA.  This  TCA  accommodates  current 
traffic  flows  and  provides  a  greater 
degree  of  safety  in  known  areas  of 
congestion  involving  controlled  IFR  and 
uncontrolled  VFR  operations. 
Consequently,  the  FAA  has  determined 
that  the  inclusion  of  William  P.  Hobby 
Airport  In  the  Houston  TCA  is  in  the 
interest  of  flight  safety  and  will  result  in 
a  greater  degree  of  protection  for  the 
largest  number  of  people  during  flight  in 
the  terminal  areas.  In  addition,  this 
action  will  enhance  air  traffic 
procedures  and  simplify  VFR  transient 
operations  outside  the  TCA  airspace. 
The  descriptions  of  TCA's  and  ARSA's 
are  published  in  §5  71.401(b)  and  71.501 


respectively  of  FAA  Handbook  7400.7 
effective  November  1, 1991.  which  Is 
incorporated  by  reference  in  14  CFR 
71.1.  The  amendments  listed  in  this 
document  will  be  published 
subsequently  in  58  71.401(b)  and  71.501 
of  the  Handbook. 

SFAR  No.  02  is  being  amended  to 
include  13  additional  airports  and  to 
remove  2  airports  from  the  list  of 
airports  at  which  certain  operations  are 
excluded  from  the  Mode  C  transponder 
requirement.  This  action  will  allow 
operations  to  and  from  those  airports 
and  along  routes  which  are  not  within 
air  traffic  control  radar  coverage  and 
not  predominantly  used  by  aircraft 
required  to  install  and  use  traffic  alert 
and  collision  avoidance  systems 
equipment. 

Regulatory  Evahiatioo  Summary 


Introduction 

This  section  summarizes  the 
regulatory  evaluation  prepared  by  the 
FAA  that  provides  more  detailed 
information  on  estimates  of  the 
economic  consequences  of  this  rule. 
This  summary  and  the  full  evaluation 
quantify,  to  the  extent  practicable, 
estimated  costs  and  benefits  of  the  rule 
to  the  private  sector,  consumers,  and 
Federal.  State,  and  local  governments. 

Executive  Order  12291.  dated 
February  17. 1981,  directs  Federal 
agencies  to  promulgate  new  regulations 
or  modify  existing  regulations  only  if 
potential  benefits  to  society  for  each 
regulatory  change  outweigh  potential 
costs.  The  order  also  requires  the 
preparation  of  a  Regulatory  Impact 
Analysis  for  all  "major"  rules  except 
those  responding  to  emergency 
situations  or  other  narrowly  defined 
exigencies.  A  major  rule  is  one  that  is 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  miUion  or  more,  a 
major  increase  in  consumer  costs,  or  a 
significant  adverse  effect  on 
competition. 

The  FAA  has  determined  that  this  rule 
is  not  "major"  as  defined  in  the 
executive  order.  Therefore,  a  full 
regulatory  impact  analysis,  which 
includes  the  identification  and 
evaluation  of  cost-reducing  alternatives 
to  the  rule,  has  not  been  prepared. 
Instead,  the  agency  has  prepared  a  more 
concise  document  termed  a  "regulatory 
evaluation,"  which  analyzes  only  this 
rule  without  identifying  alternatives.  In 
addition  to  a  summary  of  the  regulatory 
evaluation,  this  section  contains  a  final 
regulatory  flexibility  determination 
required  by  the  1980  Regulatory 
Flexibility  Act  (P.L  96-354)  and  an 
international  trade  impact  assessment. 
If  the  reader  desires  more  detailed 


economic  information  than  this 
summary  contains,  then  he  or  she  should 
consult  tfje  regulatory  evaluation 
contained  in  ^e  docket. 

Costs 

The  FAA  estimates  the  total  cost  of 
implementing  the  rule  to  be  $1.2  million 
(discounted.  15  years)  In  1990  dollars. 
This  estimate  represents  costs  to  the 
FAA  for  additional  ATC  personnel  and 
revisions  to  aeronautical  charts.  GA 
aircraft  operators  are  not  expected  to 
incur  any  costs  as  a  result  of  the  rule. 
These  costs  are  discussed  below. 

For  the  FAA.  the  rule  will  impose 
costs  for  two  additional  controllers  at 
Houston  Terminal  Radar  Approach 
Control  Facility.  The  discounted  cost  of 
the  two  controllers  will  be  $1,180,000  at 
10  percent  over  15  years.  No  additional 
equipment  requirements  are  anticipated 
as  a  result  of  the  rule. 

For  GA  aircraft  operators,  the  rule 
will  impose  no  monetary  costs  for 
avionics  equipment.  Costs  incurred  by 
aircraft  operators  without  Mode  C 
transponders  have  already  been 
accounted  for  by  the  Mode  C  rule.  The 
potentially  affected  GA  aircraft 
operators  are  assumed  to  have  already 
acquired  the  other  types  of  avionics 
equipment  (such  as  operable  two-way 
radio  and  VOR)  that  are  required  for 
entering  a  TCA.  The  only  aircraft 
without  Mode  C  transponders  would  be 
non-electrical  and  antique  types.  Costs 
to  these  types  of  aircraft  have  already 
been  accounted  for  by  the  Mode  C  rule. 

Costs  to  balloonists,  parachutists, 
ultralight  and  sailplane  owners,  or  fixed 
base  operators  will  be  negligible.  Letters 
of  agreement  and  cutoffs  may  be 
executed,  where  advisable,  to  minimize 
any  adverse  effect  on  these  operators. 
Another  cost  component  of  the  rule 
will  be  the  revision  of  aeronautical 
charts  to  reflect  the  change  of  the 
airspace  around  the  Houston 
Intercontinental  Airport  and  William  P. 
Hobby  Airport.  The  change  will  be 
incorporated  during  the  routine  updating 
and  printing  of  the  charts  so  that  all 
costs  associated  with  printing 
aeronautical  charts  are  subsumed  within 
the  normal  reprinting  costs.  However,  to 
depict  the  revised  airspace  configuration 
of  the  Houston  TCA,  the  map  plates  of 
four  aeronautical  charts  will  have  to  be 
modified:  Sectional,  terminal  area,  en 
route  low  altitude,  and  en  route  high 
altitude.  Also,  the  VFR  Flyway  Chart 
will  require  modification.  The  National 
Oceanic  Service,  the  agency  responsible 
for  the  publication  and  distribution  of 
aeronautical  charts,  estimates  the  total 
one-time  discounted  costs  (10  percent,  1 
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year)  of  these  map  plate  changes  to  be 
$57,000. 

In  summary,  the  total  estimated  cost 
of  this  rule  is  the  sum  of  the  costs  to  the 
FAA  for  additional  personnel  and 
revision  of  aeronautical  charts,  or  $1.2 
miliion  (discounted  15  years)  in  1990 
dollars. 

Benefits 

The  rale  is  expected  to  generate 
potential  benefits  primarily  in  the  form 
of  enhanced  safety  to  the  aviation 
community  and  the  flying  public 
Enhanced  safety  will  take  the  form  of 
reduced  aviation  fatalities  and  property 
damage  as  a  result  of  a  lowered  risk  of 
midair  collisions  due  to  increased 
positive  control  in  the  airspace  to  be 
established  as  the  Houston  TCA.  Other 
benefits  would  be  expected  to  accrue  in 
the  form  of  improved  operational 
efficiency  of  FAA  air  traffic  controllers. 

Since  deregulation  of  the  airline 
industry  in  1978.  passenger 
enplanements  and  aircraft  operations, 
particularly  part  121  (large  transport 
category  aircraft)  have  increased 
greatly.  (At  William  P.  Hobby  Airport, 
air  carrier  operations  more  than  tripled 
between  1978  and  1988).  As  a  result,  the 
risk  of  potential  midair  collisions  also 
increased.  Since  1978,  the  FAA  has 
implemented  additional  regulatory 
initiatives  primarily  aimed  at  mitigating 
this  potential  safety  problem.  These 
initiatives  include  modification  of 
selected  TCA's  and  the  conversion  of 
Terminal  Radar  Service  Areas  (TRSA's) 
into  ARSA's.  Most  recently,  the  FAA 
implemented  rules  expanding  Mode  C 
requirements  and  mandating  TCAS  on 
certain  aircraft 

The  rule  is  expected  to  increase 
benefits  in  tenns  of  enhanced  safety  to 
the  aviation  community  and  the  flying 
public.  Enhanced  safety  will  take  the 
fonn  of  fewer  midair  collisions  as  a 
result  of  more  efficient  separation  of 
aircraft  in  congested  areas. 

Because  midair  collisions  involving 
part  135  aircraft  and  especially  121 
aii^aft  are  rare,  die  FAA  reviewed  data 
of  critical  near  midair  collisions 
(CNMAC)  for  1986  and  1987  involving 
aircraft  operations  in  23  TCA's  and  a 
random  sample  of  23  of  the  79  ARSA's 
that  existed  in  1968.  llie  review 
revealed  that  TCA's  have  approximately 
68  percent  fewer  GNMACt  annually,  on 
average,  than  ARSA's.  As  a  result,  if  the 
ARSA  at  William  P.  Hobby  Airport 
remained  intact  and  the  Mode  C  and 
TCA  rules  were  not  in  effect,  the 
William  P.  Hobby  Airport  terminal  area 
would  be  expected  to  experience  an 
average  of  1.6  CNMAC's  annually,  or  25 
CNMACs  over  the  next  15  years. 
However,  with  the  conversion  of  the 


ARSA  to  a  TCA,  this  Hgure  is  expected 
to  reduce  to  an  average  of  0.5  CNMAC's 
annually  or  8  CNMAC's  over  the  next  15 
years.  Tlius.  over  the  next  15  years,  the 
rule  could  result  in  the  reduction  of  17 
(25  -8)  CNMACs. 

Many  of  these  potential  CNMAC's 
will  not  occur  as  predicted  because  the 
Mode  C  and  TCAS  rules  are  in  effect 
and  William  P.  Hobby  Airport  already 
lies  within  the  current  Houston  TCA 
Mode  C  veil.  Consequently,  the  safety 
benefits  of  the  rule  and  the  Mode  C  and 
TCAS  rules  cannot  be  estimated 
independently  of  each  other. 

Another  potential  benefit  of  the  rule 
will  be  improved  operational  efficiency 
of  air  tragic  controllers.  Under  the  rule. 
Mode  C  transponder  requirements  will 
ease  controller  workload  per  controlled 
aircraft  because  of  the  reduction  in 
radio  communications.  This  decrease  in 
controller  workload  will  be  partially 
offset  by  the  increase  in  workload 
resulting  from  the  increased  amount  of 
TCA  controlled  airspace  around 
Houston,  TX.  Other  types  of  benefits 
made  possible  by  the  two  additional 
ATC  controllers  will  be  in  the  form  of 
signiHcant  reductions  in  the  number  of 
VFR  aircraft  requests  denied  and  VFR 
aircraft  delayed  during  busy  periods. 
Therefore,  the  potential  benefits  of 
improved  operational  efficiency,  which 
are  difficult  to  quantify,  will  also  be 
attributed  to  this  rule. 

The  expanded  TCA  airspace  around 
Houston  Intercontinental  Airport  will 
yield  potential  benefits  by  lowering  the 
risk  of  CNMACs  and  improving  the 
operational  efficiency  of  ATC.  However, 
because  the  airspace  around  Houston 
Intercontinental  Airport  is  already 
controlled  by  a  TCA  and  reaps  the 
benefiU  of  a  TCA,  it  is  difficult  to 
determine  to  what  extent  the  risk  of 
CNMAC's  is  reduced.  The  reduction  in 
risk  is  not  expected  to  be  as  great  as  the 
conversion  of  the  ARSA  to  a  TCA  at 
William  P.  Hobby  Airport. 

Comparison 

The  total  cost  of  implementing  the 
Houston  TCA  is  estimated  to  be  $1.2 
million  (discounted,  15  years).  The 
potential  safety  benefits  of  the  rule  will 
be  the  lowered  risk  of  midair  collisions 
by  expanding  the  present  Houston 
Intercontinental  TCA  to  include  the 
William  P.  Hobby  ARSA.  The  precise 
number  of  midair  collisions  avoided  and 
their  respective  monetary  values  cannot 
be  estimated  independent  of  the  Mode  C 
and  TCAS  rules.  However,  the  FAA 
contends  that  even  nvitb  the  Mode  C 
and  TCAS  rules  in  effect  the  estin^ated 
cost  of  the  TCA  relative  to  the  reduction 
in  the  risk  of  midair  collisions  and  the 
improved  operational  efficiency  of  ATC 


makes  the  rule  cost-beneficial.  In 
addition,  even  when  the  potential  cost 
of  the  TCA  is  added  to  the  costs  of  other 
TCA's  and  ARSA's  (only  those 
established  since  Phase  I  of  Mode  C) 
plus  the  costs  of  the  Mode  C  and  TCAS 
rules,  the  total  collective  costs,  $848.1 
million,  are  still  less  than  the  total 
collective  benefits,  valued  at  $2,217 
million. 

Regidatoty  Flexibtbty  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  to  ensure  that  small 
entities  are  not  unnecessarily  and 
disproportionately  burdened  by 
Government  regulations.  The  RFA 
requires  agencies  to  review  rules  that 
may  have  "a  signiHcant  economic 
impact  on  a  substantial  number  of  small 
entities." 

As  stated  in  the  Cost  section  of  this 
evaluation,  the  rule  will  have  no 
independent  monetary  impact  on  the 
aviation  public  and.  therefore,  it  will 
have  no  cost  impact  on  small  entities. 
Thus,  a  regulatory  flexibility  analysis  is 
not  required. 

International  Trade  Impact  Assessment 

The  rule  will  affect  only  U.S.  tenninal 
airspace  operating  procedures  at  and  in 
the  vicinity  of  Houston,  TX.  The  rule 
will  not  impose  a  competitive  trade 
advantage  or  disadvantage  on  foreign 
firms  in  the  sale  of  aviation  products  or 
services  in  die  United  States.  In 
addition,  domestic  Hrms  will  not  incur  a 
competitive  trade  advantage  or 
disadvantage  in  the  sale  of  U.S.  aviation 
products  or  services  in  foreign  countries. 

Federalism  Implications 

The  regulation  herein  will  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12eiZ  it  is 
determined  that  this  regulation  will  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Coochision 

For  the  reasons  discussed  under 
"Regidatory  Evaluation,"  the  FAA  has 
determined  that  this  regulation  is  not 
major  under  Executive  Order  12291  and 
is  not  significant  under  OCT  Regulatory 
Policies  and  Procedures  (44  FR 11034: 
February  20. 1979).  It  is  certified  that  this 
regulation  will  not  have  a  significant 
economic  impact,  either  positive  or 
negative,  on  a  substantial  number  of 
small  entities.  ^^ 
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List  of  Subjects 

14  CFR  Part  71 

Airport  radar  service  areas.  Airspace, 
Aviation  safety.  Incorporation  by 
reference.  Navigation  (Air).  Terminal 
control  areas. 

14  CFR  Part  91  I 

Air  traffic  control.  Aircraft  Airmen, 
Airports.  Aviation  safety.  Reporting  and 
recordkeeping  requirements. 

The  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  parts  71  and  91  of  the 
Federal  Aviation  Regulations  (14  CFR 
parts  71  and  91)  are  amended  as  follows: 

PART  91-{  AMENDED] 

Part  91  is  amended  as  follows: 

Special  Federal  Aviation  Regulation  No. 
62— Suspension  of  Certain  Aircraft 
Operations  From  the  Transponder  With 
Automatic  Pressure  Altitude  Reporting 
Capability  Requirement 

1.  The  authority  citation  for  Special 
Federal  Aviation  Regulation  No.  62 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1301(7).  1303. 
1344, 1348. 1352  through  1355. 1401. 1421 
through  1431, 1471, 1472, 1502. 15ia  1522.  and 
2121  through  2125:  Articles  12. 29,  31,  and 
32(a)  of  the  Convention  on  International  Civil 
Aviation  (61  Stat.  1180);  42  U.S.C  4321  et  seq^ 
E.0. 11514.  35  PR  4247,  3  CFR.  1966-1970 
Comp..  p.  902: 49  U.S.C  106(g). 

2.  Special  Federal  Aviation  Regulation 
No.  62  is  amended  by  revising  section  2, 
paragraph  (10),  to  read  as  follows: 
•        •        •        •        • 

(10)  Airports  within  a  30-nautical-mile 
radius  of  the  Houston  Intercontinental 
Airport  and  the  William  P.  Hobby 
Airport  I 


Airportnanw 


T 


HAS  AirfleW  Airport.  Damon, 

TX 
Hait)ican  Alrparh  Airport.   Katy. 

TX 
Harold  Freeman  Farm  Airport. 

Katy.  TX. 
HHl   Hrtchcock   Helipcrt.   Hitc»v 

coch.TX 

Holfpauir  Airport.  Katy,  TX 

Hocn-Katy     Havi*     International 

A»port  Katy.  TX. 
Johnnie  Vo*  ReW  Airport.  Hitch- 
cock, TX 

King  Air  Airport  Katy.  TX _ 

Lake  Bay  Gen  Airport.  Cleveland. 

TX. 
Lake  Bonanza  Airport  Montgorn- 

ery.TX 
Lane  Airpark  Airport,  Rosenberg, 

TX 
Meyer  FieW  Airport.  Rosharon, 

TX. 
Prairie  Aire  FiekJ  Airport.  Damon, 

TX. 
R  W  J  Airpark  Airport.  Baytown. 

TX 
We«theimer  ,Alr    Park    Airport. 

Houston,  TX 


XS21 

eXS9 

8XS1 

6TA5 

59T 
57T 

37R 

56T 
0T5 

33TA 

T54 

TA33 

4TA0 

54TX 

5TA4 


AH. 
(AGU 


1,200 

1,200 

1.200 

1,200 

1.200 
1,200 

1.200 

1,200 
1,200 

1,200 

1,200 

1.200 

1,200 

1,200 

1.200 


Airport  name 


T 


Ainsworth  Airport.  Cleveland.  TX.. 
Ausinia    Ranch    Airport,    Texas 
City.TX 

Bales  Airport,  Angleton,  TX 

Biggin  Hi«  Airport.  Hockley.  TX 

Cleveland      Municipal     Airport, 

Cleveland.  TX 
Covey  Traila  Airport.  Fulahear, 
TX 

Creasy  Airport.  Sartta  Fa,  TX 

Custom    Aire    Service    Airport 

Af>gleton,TX 
Fay  Ranch  Airport.  Cedar  Lana. 

TX 
Flymg  C  Ranch  Airport.  Need- 

vile.  TX 
Freemwt  Property  Airport,  Katy. 

TX 
6«ralt  Ranch  Airport.  Dantwy, 

TX 
Gum  Island  Airport,  Dayton.  TX... 


0T6 
TS50 

7R9 

TX49 

6R3 

80XS 

STA5 
810 

0T2 

XS2S 

61T 

77X8 

(3T8 


AIL 
(AGL) 


1,200 
1,200 

1,200 
1,200 
1,200 

1,200 

1,200 
1,200 


1,200 
1,200 
1,200 
1,200 
1,200 


PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS,  JET  ROUTES, 
AND  AREA  HIGH  ROUTES 

3.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1348(a).  1354(a). 
1510:  E.0. 10854,  24  FR  9565,  3  CFR,  1959-1963 
Comp..  p.  389;  49  U.S.C  106(g);  14  CFR  1189. 

4.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7. 
Compilation  of  Regulations,  published 
April  30. 1991,  and  effective  November 
1, 1991,  is  amended  as  follows: 
Section  71.401(b}— Terminal  Control  Areas 
•        «         •        •        • 

Houston.  TX  [Revised] 

Primary  Airports 

Houston  Intercontinental  Airport  (lat 

29'58'49"N..  long.  95*20'22"W.) 
WiUiam  P.  Hobby  Airport  (lat.  29*38'43"N., 

long.  95*18'43"W.) 
Ellington  Field  (lat  29*36'28"N.,  long. 

95'09'31"W.) 
Humble  VORTAC  (lAH)  (lat  29*5r24"N., 

long.95*20'44"W.)  

Hobby  VOR/DME  (HUB)  (lat  29*39'00"N., 

long.  95'16'44"W.) 
Boundaries 


Area  A  That  airspace  extending  upward 
from  the  surface  to  and  including  10,000  feet 
MSL  bounded  by  a  line  beginning  at  the 
intersection  of  the  Humble  VORTAC  (lAH)  8- 
mile  arc  and  the  lAH  VORTAC  090*  radial; 
thence  clockwise  along  the  lAH  VORTAC  8- 
mile  arc  to  the  lAH  VORTAC  069*  radial; 


thence  east  along  the  lAH  VORTAC  089* 
radial  to  the  10-mile  arc  of  lAH  VORTAC 
thence  clockwise  along  the  10-mile  arc  to  the 
lAH  VORTAC  090*  radial  thence  west  to 
point  of  beginning;  and  that  airspace  bounded 
by  a  line  beginning  at  lat.  29*45'36"N.,  long. 
95*21"5r'W.:  to  lat  29*45'45"N.,  long. 
95*11'46"W4  thence  clockwise  along  the 
Hobby  VOR/DME  (HUB)  8-mile  DME  arc  to 
intercept  Beltway  &  thence  south  to  intercept 
the  4.6-mile  radius  of  Ellington  Field,  thence 
west  to  the  5.5-mile  DME  arc  of  HUB,  thence 
clockwise  to  Interstate  45,  thence  southeast 
to  the  7-mile  DME  arc  clockwise  to  the  HUB 
156*  radial  thence  north  along  the  HUB  156* 
to  the  HUB  VOR/DME  ft-mile  are  clockwise 
to  the  HUB  211*  radial  then  south  along  the 
HUB  211*  to  HUB  VOR/DME  8-mile  arc 
clockwise  to  point  of  beginning. 

Area  B.  That  airspace  extending  upward 
from  VXa  feet  MSL  to  and  including  10,000 
feet  MSL  bounded  by  a  line  beginning  at  the 
Intersection  of  State  Highway  59  and  the 
HUB  VOR/DME  15-mile  arc  thence 
counterclockwise  along  the  HUB  VOR/DME 
15-mile  arc  to  the  intersection  of  HUB  VOR/ 
DME  15-mile  are  and  the  L\H  VORTAC  15- 
mile  arc  thence  counterclockwise  along  the 
lAH  VORTAC  15-mile  arc  to  the  intersection 
lAH  VORTAC  15-mile  arc  and  Westheimer 
Road  (lat  29*44'08  "N.  long.  95*28'48"W.). 
thence  southwest  to  and  along  State  Highway 
59  to  the  point  of  beginning  excluding  Areas 
AandC 

Area  C  That  airspace  extending  upward 
from  3,000  feet  MSL  to  and  including  laOOO 
feet  MSL  bounded  by  a  line  beginning  at  the 
intersection  of  State  Highway  59  and  the  L\H 
VORTAC  20-milo  DME  arc  thence  clockwise 
along  the  lAH  VORTAC  20-mile  DME  are  to 
the  intersection  of  the  lAH  VORTAC  20-mile 
DME  are  and  Interstate  la  west  on  Interstate 
10  to  the  HUB  VOR/DME  15-mile  arc,  thence 
counterclockwise  along  the  HUB  VOR/DME 
15-mile  are  to  the  lAH  VORTAC  15-mile  DME 
arc  thence  counterclockwise  along  the  lAH 
VORTAC  15-mile  DME  are  to  the  intersection 
of  the  lAH  VORTAC  15-mile  DME  arc  and 
Westheimer  Road,  thence  southwest  to  and 
along  State  Highway  59  to  the  point  of 
beginning;  and  that  airspace  beginning  at  the 
Intersection  of  HUB  VOR/DME  15-mile  are 
and  HUB  156*  radial  then  north  along  the 
HUB  156*  radial  to  the  HUB  VOR/DME  10- 
mile  are  clockwise  along  the  HUB  10-mile  are 
to  HUB  211*  radial  then  south  along  the  HUB 
211"  radial  to  Intersect  the  15-mile  arc  to      ♦ 
point  of  beginning. 

Area  D.  That  airspace  extending  upward 
from  4,000  feet  MSL  to  and  including  10,000 
feet  MSL  bounded  by  a  line  beginning  at  the 
Intersection  of  State  Highway  59  and  the  lAH 
VORTAC  30-mile  DME  arc  thence  clockwise 
along  the  L\H  VORTAC  30-mile  DME  are  to 
Interstate  la  west  along  Interstate  10  to  the 
HUB  VOR/DME  20-mile  arc  thence 
clockwise  along  the  HUB  VOR/DME  20-mile 
are  to  State  Highway  59,  thence  southwest  on 
State  Highway  59  to  the  point  of  beginning 
excluding  Areas  A  B,  and  C 


WiUiam  P.  Hobby.  TX  [Removed] 

Issued  in  Washington,  DC  on  June  30. 1992. 
Bairy  Lambert  Hairis, 

Acting  Administrator. 

AppaaiBx— Houaton,  Texas,  Tatminal 
CootiolArea 

Note:  This  appendix  will  not  appear  in  the 
Code  of  Federal  Regulations. 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  668 

RIN1Me-AB44 

Student  Assistance  General  Provisions 

AOINCV:  Department  of  Education. 
action:  Notice  of  proposed  rulemaking. 


summary:  The  Secretary  proposes  to 
amend  the  Student  Assistance  General 
Provisions.  These  amendments  are 
necessary  to  implement  the  Student 
Rigfat-to-Know  and  Campus  Security 
Act  Public  Law  101-542,  as  amended  by 
the  Higher  Education  Technical 
Amendments  of  1991,  Public  Law  102-26. 
The  proposed  regulations  would  require 
an  institution  of  higher  education  to 
disclose  information  about  completion 
or  graduation  rates  and  campus  safety 
policies  and  procedures  to  current  and 
prospective  students  and  employees. 
DATES:  Comments  must  be  received  on 
or  before  August  24, 1992. 
AOOncSSCS:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  as  follows:  Ms.  Carney  M. 
McCoIIough.  Chief.  Policy  Section.  Pell 
Grant  Branch,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  4318.  Regional  Office  Building  3, 
Washington.  DC  20202-5346. 

A  copy  of  any  comments  that  concern 
information  coUectkm  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble. 
FOR  FURTHER  INFORMATION  CONTACT: 

Paula  M.  Husselmann,  Senior  Program 
Specialist.  Pell  Grant  Branch,  U.S. 
Depertment  aS  Edocation,  400  Maryland 
Avenue.  SW.,  room  4318,  ROB-3, 
Washington,  DC  20202-5346.  Telephone: 
(202)  706-7888.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  the  Washington,  DC 
202  area  code,  telephone  708-9300) 
between  8  a  jn.  and  7  p.m..  Eastern  time. 
tURFlEMENTARV  MFORMATION:  The 
Student  Assistance  General  Provisions 
(34  CFR  part  668)  apply  to  all 
institutiona  that  participate  in  the 
student  financial  assistance  programs 
authorized  by  title  IV  of  the  Higher 
Education  Act  of  1965,  as  amended 
(HEA).  The  proposed  changes  in  these 
regulations  are  necessary  to  implement 
the  changes  to  the  HEA  made  by  the 
Student  Right-to-Know  and  Campus 
Security  Act  Public  Law  101-542.  as 
amended  by  the  Higher  Education 
Technical  Amendments  of  1991.  Public 
Law  102-26. 


Summanr  of  Prapoted  Changes 

Section  968.12   Institutional 
Participation  Agreement 

The  regulations  governing  the 
institutional  participation  agreement, 
which  is  required  of  any  institvtion 
participating  in  a  program  under  title  IV 
of  the  HEA,  would  be  revised  to  indode 
a  requirement  that  an  institution  certify 
that  it  has  established  a  campus  aecnrity 
policy,  is  implementing  that  policy,  and 
is  in  compliance  with  the  disclosure       * 
requirements  of  the  HEA  regarding 
campus  security  policies  and  crime 
statistics. 

Section  668.41    Scope 

Public  Law  101-542  expands  the  types 
of  "consumer  information"  that 
institutions  must  disclose  to  students, 
employees,  and  others  to  include 
completion  or  graduation  rates  uid 
information  about  campus  security 
policies  and  crime  statistics.  Section 
668.41  would  be  revised  to  reflect  these 
new  statutory  responsibilities. 

Section  668.46    Completion  or 
Graduation  Rate 

This  new  section  would  put  in  place 
section  485(a)(l)(L)  of  the  HEA,  whidi 
requires  an  institution  to  disclose, 
throuj^  appropriate  publications  and 
mailings,  its  completion  or  graduation 
rate  of  full-time  certificate-seeking  or 
degree-seeking  undergraduate  students. 
The  statute  requires  an  institution  to 
make  these  disiclosures  to  current  and 
prospective  stiidents  by  luly  1, 1993  and 
Hmoally  thereafter.  An  institution  must 
disclose  this  information  to  pmspective 
students  before  they  enroll  or  enter  into 
any  financial  obligation.  The  Secretary 
otherwise  has  broad  regulatory 
flexibility  in  defining  completion  or 
graduatioa  rates. 

New  i  668.46(a)  provides  that  the 
completion  or  graduation  rate  to  be 
disclosed  by  an  institution  is  the  rate  at 
which  its  full-time,  certificate-seeking  or 
degree-seeking  undergraduate  students 
who  are  enrolling  for  the  first  time  at 
that  institution,  and  have  not  pvevioasly 
emt)lled  at  any  other  institution  of 
higher  education,  either  complete  or 
graduate  from  their  programs.  Section 
668.46(a)  also  would  require  that  an 
institution  must  make  availaUe 
completion  or  graduation  rates  to 
prospective  students  before  they  enroll 
or  enter  into  any  financial  obUgstion  at 
the  institution  related  to  the  student's 
program  of  study,  whichever  occurs 
first 

A  student  is  considered  to  have 
entered  into  such  a  financial  obligatioa 
when  he  or  she  signs  an  enroUment 
contract  with  the  institution,  registers 


for  study  at  the  institution,  or  makes  a 
payment  to  the  institution  for  all  or  a 
portion  of  the  student's  cost  of  attending 
that  institution,  or  when  the  institiition 
(1)  makes  a  loan,  such  as  a  Perkins  loan. 
to  the  stiident  or  (2)  certifies  information 
concerning  a  student's  financial  need  or 
enrollment  statiis  to  help  a  student  to 
obtain  a  loan,  such  as  a  Stafford,  SLS.  or 
PLUS  loan.  These  proposed  regulations 
would  require  an  institution  to  make 
completion  and  graduation  rates  under 
this  section  available  to  current  and 
prospective  students.  However,  the 
Secretary  also  encourages  institutions  to 
make  the  rates  available  to  secondary 
schools  and  guidance  coimselors  so  they 
have  the  information  needed  to  advise 
student  and  parent  consumers.  To 
ensure  compliance  with  the 
requirements  of  this  section,  completion 
and  graduation  rates  also  must  be  made 
available  to  the  Secretary,  upon  request. 

New  9  e68.46(b)  states  that  students 
are  considered  to  have  completed  or 
graduated  from  their  respective 
programs  if  they  completed  or  graduated 
from  the  programs  they  entered  within 
ISO  percent  of  the  normal  time  for 
completion  or  graduation  or.  within  that 
time  frame,  enrolled  in  a  higher  level 
program  for  which  the  prior  program 
I^ovided  substantial  preparation.  For 
example,  if  a  student  enrolls  in  an 
educational  program  that  is  one  year  in 
length,  the  student  would  be  counted  as 
having  completed  or  graduated  if  the 
student  completes  or  graduates  from  the 
program  within  18  months.  If  an 
institution  offers  programs  of  different 
length,  the  institution  discloses  its 
completion  or  graduation  rate  when  150 
percent  of  the  normal  time  for 
completion  or  graduation  for  its  longest 
program  has  elapsed. 

New  8  668.46(c]  contains  important 
methodological  details  relating  to  the 
calculation  of  completion  or  graduation 
rates.  Section  668.46(c)  would  require  an 
fatttitution  to  determine  its  completion  or 
graduation  rate  by  following  the 
progress  of  a  cohort  of  entering  students 
from  enrollment  through  the  period  of 
time  eqaal  to  150  percent  of  the  normal 
length  of  each  student's  program.  U  an 
institution  operates  on  a  continuous 
enrollment  basis,  it  follows  a  cohort  of 
students  who  enter  the  institution  from 
July  1  througli  September  3a  If  an 
institution  does  not  operate  on  a 
continuous  basis,  it  follows  a  cohort  of 
students  who  enter  during  the  fall 
enrolhnent.  If  the  institution  does  not 
open%t  on  a  continuous  basis,  the 
cohort  would  also  include,  as  students 
entering  during  the  fall  enrollment 
students  who  enter  an  institution  for  the 
tni  time  during  the  summer  and  then 
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re-enroll  at  the  same  institution  for  the 
fall  enrollment  However,  such  an 
institution  would  exclude  from  the 
cohort  students  who  enter  the  institution 
during  the  summer  but  fail  to  re-enroll  at 
the  same  institution  for  the  fall 
enrollment 

For  the  purpose  of  establishing  a 
cohort  of  students,  an  institution  never 
includes  students  who  transfer  into  the 
institution.  The  completion  or 
graduation  rate  disclosed  by  an 
institution  under  these  proposed 
regulations  is  the  rate  of  completion  or 
graduation  of  those  of  its  students  who, 
when  they  enrolled  at  the  institution, 
entered  an  institution  of  higher 
education  for  the  first  time.  Students 
who  tramsfer  out  of  an  institution  are  not 
counted  as  completers  or  graduates 
unless  they  enroll  at  another  institution 
of  higher  education  in  a  higher  level 
program  for  which  the  prior  program 
provided  substantial  preparation. 

Finally,  the  Secretary  recognizes  that 
by  permitting  institutions  to  establish 
cohorts  of  only  those  students  who  enter 
during  a  particular  portion  of  a  year,  as 
opposed  to  cohorts  of  all  the  students 
who  enter  during  a  particular  year,  the 
possibility  of  biased  data  or  institutional 
abuse  exists.  For  example,  in  order  to 
generate  a  misleadingly  high  completion 
or  graduation  rate,  an  institution  might 
be  tempted  to  manipulate  enrollment 
periods  or  take  extraordinary  steps  to 
encourage  students  who  entered  the 
institution  during  the  cohort  period  to 
complete  or  graduate  from  their 
respective  programs.  On  the  other  hand, 
the  Secretary  wishes  to  reduce,  to  the 
extent  possible,  the  burdens  on 
institutions  associated  with  the  need  to 
disclose  completion  or  graduation  rates. 
The  Secretary  specifically  invites  public 
comment  on  the  cohort  periods  proposed 
and  whether  additional  safeguards 
against  bias  or  institutional 
manipulation  are  warranted. 

The  completion  or  graduation  rate 
required  is  the  percentage  of  all  the 
students  in  the  cohort  who  completed  or 
graduated  from  their  respective 
programs  within  150  percent  of  those 
particular  programs'  normal  lengths. 
Thus,  if  an  institution  offers  one-year 
and  two-year  programs,  its  completion 
or  graduation  rate  for  any  cohort  of 
entering  students  would  be  the 
I>ercentage  (computed  three  years  later) 
of  all  the  entering  students  who 
completed  their  particular  programs 
within  ISO  percent  of  the  normal  time  for 
completion — ^18  months  or  three  years, 
respectively.  However,  in  addition  to  the 
required  institution-wide  rate,  an 
institution  also  may  disclose  a 
completion  or  graduation  rate  for 


students  in  individual  programs  if  it  so 
chooses. 

Beginning  in  1993,  each  year  by  July  1 
an  institution  would  be  required  to 
disclose  the  completion  or  graduation 
rate  of  the  most  recent  cohort  of  entering 
students  that  all  have  had  an 
opportunity  to  complete  or  graduate 
from  their  respective  programs.  For 
example,  a  degree-granting  institution 
whose  programs  are  four  years  or  less  in 
length  must  disclose  by  ]dy  1, 1993  the 
graduation  rate  for  its  most  recent 
cohort — the  cohort  of  students  who 
entered  the  institution  in  the  fall  of  1986. 
It  is  necessary  to  revert  to  the  1986 
cohort  of  entering  students  because, 
allowing  six  years  for  graduation  from  a 
four-year  program,  which  is  the  longest 
program  offered,  the  1986  cohort  is  the 
most  recent  cohort  of  entering  students 
for  which  all  students  would  have  had 
the  opportunity  to  graduate  before  the 
required  1993  disclosure. 

The  Secretary  specifically  invites 
pubUc  comment  on  whether  the 
proposed  requirement  in  9  668.46(c)(2)(i) 
that  institutions  each  year  must  disclose 
the  completion  or  graduation  rate  of  the 
most  recent  cohort  of  entering  students 
that  all  have  had  an  opportxmity  to 
complete  or  graduate  from  their 
respective  programs  identifies  with 
sufficient  clarity  which  cohort's  rate 
must  be  disclosed  in  any  particular  year. 
Alternatively,  should  the  Secretary 
specify  a  particular  deadline  date,  such 
as  April  1.  and  require  all  institutions  to 
disclose  by  the  following  July  1  the 
completion  or  graduation  rate  of  the 
most  recent  cohort  of  entering  students 
that  all  have  had  an  opportunity  by  that 
date  to  complete  or  graduate  from  their 
resf>ective  programs  (i.e.,  150  percent  of 
the  normal  length  of  the  longest 
program). 

If,  in  1993,  the  institution  cannot 
calculate  the  graduation  rate  of  the  most 
recent  cohort  that  has  had  an 
opportunity  to  graduate  (i.e.,  150  percent 
of  the  longest  program)  because  the  data 
do  not  exist  or  would  require  an 
excessive  effort  to  produce,  the 
institution  would  be  required  to  disclose 
the  projected  graduation  rate  of  the 
cohort  of  students  who  entered  the 
institution  in  the  fall  of  1991.  The 
institution  would  continue  to  disclose 
the  projected  graduation  rate  of  the  1991 
cohort  of  entering  students  until  it  can 
either  disclose  the  actual  graduation 
rate  of  the  1991  cohort  or  the  actual 
graduation  rate  of  a  cohort  prior  to  the 
1991  cohort  (for  which  data  exist), 
whichever  occurs  first.  The  Secretary 
expects  each  institution  to  make  a  full, 
good  faith  effort  to  disclose  the  actual 
completion  or  graduation  rate  of  the 


most  recent  cohort  of  entering  students 
that  have  all  had  an  opportunity  to 
complete  or  graduate  from  their 
respective  programs.  However,  the 
Secretary  realizes  that  in  some 
instances  it  may  not  be  feasible  for  an 
institution  to  disclose  an  actual  rate, 
either  because  the  data  do  not  exist  or 
because  an  excessive  effort  would  be 
required  to  produce  the  data.  For 
example,  an  institution  with  a  large 
enrollment  in  programs  of  long  duration 
may,  as  a  practical  matter,  face 
excessive  burdens  in  calculating  a 
completion  or  graduation  rate  unless  its 
student  records  are  accessible  by 
computer.  The  Secretary  specifically 
invites  public  comment  on  whether  the 
regulations  should  contain  more 
detailed  guidance  on  what 
circumstances  justify  disclosing  a 
projected  completion  or  graduation  rate 
rather  than  an  actual  rate. 

Under  the  proposed  regulations,  if  an 
institution  discloses  to  current  or 
prospective  students  a  projected 
completion  or  graduation  rate,  it  must 
as  part  of  the  disclosure,  explain  what 
the  projected  rate  represents  and  how  it 
was  calculated.  For  example,  an 
institution  may  include  the  provisions  of 
this  regulation  that  pertain  to  a 
projected  completion  or  graduation  rate 
in  its  explanation.  The  projected 
completion  or  graduation  rate  of  the 
1991  cohort  in  any  year  would  reflect  the 
percentage  of  students  in  the  cohort  who 
(1)  have  already  completed  or  graduated 
from  their  respective  programs,  or  (2)  re- 
enrolled  during  the  period  of  July  1 
through  September  30  of  the  preceding 
year  (if  the  institution  operates  on  a 
continuous  enrollment  basis]  or  during 
the  fall  enrollment  of  the  preceding  year 
(if  the  institution  does  not  operate  on  a 
continuous  enrollment  basis).  Thus,  if  a 
student  enrolls  for  the  fall  1991  term  in  a 
four-year  degree  program,  that  student 
would  be  counted  as  a  "projected 
graduate"  for  the  July  1, 1993  disclosure 
if  he  or  she  re-enrolled  for  the  fall  1992 
term.  This  would  be  true  even  if  he  or 
she  did  not  re-enroll  for  the  spring  1992 
term.  However,  if  the  student  fails  to  re- 
enroll  for  the  fall  1992  term,  he  or  she 
would  not  be  counted  as  a  projected 
graduate  for  the  July  1, 1993  disclosure ' 
and  would  not  be  counted  as  a  projected 
graduate  for  the  purpose  of  disclosure  in 
any  succeeding  year  unless  the  student 
re-enrolled  during  the  preceding  fall 
term. 

The  Secretary  strongly  encourages  an 
institution  to  provide  information 
supplementing  its  actual  or  projected 
completion  or  graduation  rate, 
particularly  information  about  the 
characteristics  of  students  attending  the 
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institution.  The  Secretary  recognizes 
that  institutions  have  different  purposes 
and  missions  that  may  not  accurately  be 
reflected  by  a  projected  or  actual 
completion  or  graduation  rate,  and  for 
that  reason  believes  that  data  about 
student  outcomes,  such  as  a  completion 
or  graduation  rate,  should  be  considered 
in  the  context  of  information  about  the 
student  population  at  that  institution. 
An  Institution  is  encouraged  to  disclose 
other  data  and  statistical  information 
concerning  its  completion  and 
graduation  rates  as  long  as  the 
information  required  by  this  section  of 
the  regulations  is  clearly  identifiable. 

New  S  668.4e(d)  would  authorize  the 
Secretary  to  waive  the  preceding 
disclosure  requirements  if  the  institution 
is  a  member  of  an  athletic  association  or 
conference  that  voluntarily  publishes 
completion  or  graduation  rate  data  that 
are,  in  the  opinion  of  the  Secretary, 
substantially  comparable  to  what  is 
required  by  S  868.46.  The  proposed 
regulations  would  require  an  institution, 
or  an  athletic  association  or  conference 
applying  on  behalf  of  an  institution,  to 
request  a  waiver  in  writing  and  to 
describe  why  it  believes  the  data  the 
athletic  association  or  conference 
publishes  are  both  accurate  and 
substantially  comparable.  The  Secretary 
wishes  to  emphasize  that  the  granting  of 
a  waiver  would  not  be  automatic,  and 
he  intends  to  scrutinize  requests  for 
waivers  carefully  to  ensure  substantial 
comparability  of  data.  Finally. 
9  668.46(e)  states,  in  accordance  with 
the  statute,  that  an  institution  may 
exclude  from  its  calculations  of 
completion  or  graduation  rates  students 
who  leave  school  to  serve  in  various 
capacities,  such  as  in  the  military  or  on 
church  mission  assignments. 

Section  668.47   Disclosures  Regarding 
Student  Athletes  | 

This  new  section  would  put  in  place 
section  485(e)  of  the  HEA  by  requiring 
each  institution  that  awards  athletically 
related  student  aid  to  disclose  the 
completion  or  graduation  rate  of  various 
student  populations  at  the  institution, 
including  student  athletes.  Specifically, 
institutions  that  award  athletically 
related  student  aid  would  be  required  to 
report  to  the  Secretary  and  to  disclose 
the  following  to  the- potential  student 
athlete  and  his  or  her  parents,  high 
school  coach,  and  guidance  counselor 

(1)  The  number  of  full-time,  regular, 
undergraduate  students  enrolled  in  that 
institution  categorized  by  race  and  sex: 

(2)  the  number  of  those  students,  by 
sport  who  receive  athletically  related 
student  aid.  categorized  by  race  and 
sex;  and  (3)  the  completion  or 
graduation  rates  (including  a  four-year 


average)  for  each  of  these  various 
student  populations.  For  these  purposes, 
"sport"  is  defined  as  basketball, 
football,  baseball,  cross-country  and 
track,  and  all  other  sports  combined. 
Also,  for  the  purpose  of  calculating 
completion  or  graduation  rates  for 
various  student  populations,  institutions 
would  be  required  to  use  the 
methodology  in  proposed  9  668.46, 
including  following  cohorts  of  entering 
students  and  reporting  a  projected 
completion  or  graduation  rate  until  it  is 
possible  to  disclose  the  actual 
completion  or  graduation  rate.  An 
institution  that  has  completion  or 
graduation  rates  for  fewer  than  four 
classes  would  have  to  disclose  the 
average  rate  of  those  classes  for  which 
it  has  rates.  It  would  not  be  required  to 
disclose  average  projected  completion 
or  graduation  rates  or  attempt  to 
average  projected  with  actual 
completion  or  graduation  rates. 

An  institution  would  be  authorized, 
but  not  required,  to  provide 
supplemental  information  to  the 
Secretary,  potential  student  athletes, 
and  others  that  shows  completion  or 
graduation  rates  when  students 
transferring  into  and  out  of  the 
institution  are  included,  provided  the 
information  required  by  this  section  is 
clearly  identifiable. 

In  addition,  as  under  proposed 
9  668.46(d),  the  Secretary  would  be 
authorized  to  waive  the  requirements  of 
this  section  if  the  institution  belongs  to 
an  athletic  association  or  conference 
that  publishes  substantially  comparable 
information.  Finally,  institutions  would 
be  required  to  report  this  information 
about  completion  or  graduation  rates  to 
the  Secretary  and  begin  disclosing  it  to 
potential  student  athletes  by  July  1, 1993. 

Section  668.48    Institutional  Security 
Policies  and  Crime  Statistics 


This  proposed  new  section  would 
implement  section  485(f)  of  the  HEA  as 
added  by  the  "Crime  Awareness  and 
Campus  Security  Act  of  199a"  title  U  of 
Pub.  L 101-542,  as  amended  by  Pub.  L 
102-26.  In  general,  section  485(f)  requires 
institutions  to  publish  and  distribute  an 
annual  security  report  containing 
campus  security  policies  and  procedures 
as  well  as  campus  crime  statistics.  An 
institution  that  has  more  than  one 
campus  must  distribute  an  annual 
seciuity  report  for  each  of  its  separate 
campuses.  The  Secretary  wishes  to 
emphasize  that,  consistent  with  the 
requirements  of  the  statute  as  reflected 
in  these  regulations,  institutions  are  free 
to  develop  and  adopt  whatever  policies 
and  procedures  relating  to  campus  crime 
and  safety  they  choose. 


New  9  668.48(a)  would  require  each 
institution  to  publish  and  distribute  an 
annual  security  report,  through 
appropriate  publication  and  mailings,  by 
September  1. 1992  and  by  September  1 
of  each  year  thereafter.  Examples  of 
appropriate  publications  are  the 
institution's  catalogue,  a  student 
handbook,  or  a  crime  prevention  manual 
or  handbook,  if  these  publications  are 
distributed  annually.  The  report  must 
contain  a  nimiber  of  statutorily 
prescribed  items  pertaining  to  campus 
safety  but  as  a  matter  of  institutional 
choice,  may  contain  other  information 
as  well.  The  major  components  of  the 
annual  report  mandated  by  the  statute 
are — 

•  A  statement  of  current  campus 
policies  regarding  procedures  and 
facilities  for  students  and  others  to 
report  criminal  actions  on  campus  and 
policies  concerning  the  institution's 
response  to  the  reports; 

•  A  statement  of  current  policies 
concerning  security  of  and  access  to 
campus  facilities,  including  residences; 

•  A  statement  of  current  policies 
concerning  campus  law  enforcement, 
including  the  eniforcemenl  authority  of 
institutional  security  personnel  and 
policies  that  encourage  prompt  reporting 
of  all  campus  crime  to  the  campus  police 
and  local  police; 

•  A  description  of  the  type  and 
frequency  of  programs  designed  to 
inform  students  and  employees  about 
campus  security  procedures  and  to 
encourage  them  to  be  responsible  for 
their  own  security  and  the  security  of 
others; 

•  A  description  of  programs  designed 
to  inform  students  and  employees  about 
the  prevention  of  crime; 

•  A  statement  of  policy  concerning 
the  monitoring  and  recording  through 
local  police  agencies  of  criminal  activity 
engaged  in  by  students  at  off-campus 
locations  of  student  organizations, 
including  off-campus  housing  facilities: 

•  A  statement  of  policy  regarding  the 
possession,  use.  or  sale  of  alcoholic 
beverages  and  illegal  drugs;  and 

•  A  description  of  any  drug  and 
alcohol  abuse  education  programs 
required  by  section  1213  of  the  HEA  (20 
U.S.C.  1145g).  Section  1213  of  the  HEA 
contains  the  "drug-free  campuses" 
requirements  added  by  section  2Z  of  the 
Drug  Free  Schools  and  Communities 
Amendments  of  1989  (Pub.  L  101-226). 
Under  the  proposed  regulations,  an 
institution  that  currently  describes  its 
policies  regarding  drug  and  alcohol  use 
in  the  materials  it  distributes  annually  to 
comply  with  regulations  governing  Drug- 
Free  Sichools  and  Campuses  (34  CFR 
part  86)  does  not  have  to  repeat  the 
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information  for  purposes  of  complying 
with  section  485(f)(l)(I).  However,  the 
institution's  annual  security  report  must 
make  a  cross-reference  to  the  materials 
containing  those  policies.   • 

The  report  must  also  contain  certain 
campus  crime  statistics.  The  first 
security  report  is  due  September  1, 1992 
and  must  contain  statistics  concerning 
the  occurrence  on  campus  (as  reported 
to  campus  security  authorities  or  the 
local  police)  between  January  1, 1991 
and  liecember  31, 1991,  as  well  as  the 
two  preceding  calendar  years  for  which 
data  are  available,  of  the  following 
crimes:  murder,  rape,  robbery, 
aggravated  assault,  burglary,  and  motor- 
vehicle  theft.  The  proposed  regulations 
provide  that  if  an  institution  does  not 
have  those  statistics  for  a  period  before 
August  1, 1991,  when  the  statute  requires 
institutions  to  start  gathering  statistics, 
it  need  not  report  them.  However,  if  an 
institution  does  have  statistics  for  a 
period  before  August  1, 1991,  it  also 
must  report  those  statistics  (back  to 
January  1, 1989).  In  subsequent  years. 
the  annual  security  report  would  remain 
due  on  September  1,  but  would  contain 
statistics  for  the  most  recent  calendar 
year  and  the  two  preceding  calendar 
years  for  which  data  are  available.  In 
addition,  the  security  report  must 
contain  statistics  reflecting  the  number 
of  arrests  for  the  following  crimes 
occurring  on  campus:  Liquor-law 
violations,  drug  abuse  violations,  and 
weapons  violations.  The  first  report  is 
due  September  1, 1992  and  must  reflect 
arrests  between  January  1. 1991  and 
December  31, 1991,  unless  data  are  not 
available  for  the  full  period.  Thereafter, 
the  report  is  due  on  September  1  and 
must  reflect  arrests  during  the  preceding 
calendar  year. 

Section  e68.48(b)  states  that  the 
institution  must  distribute  the  annual 
security  report  to  all  students  and 
employees  and  to  any  applicant  for 
enrollment  or  employment  on  request. 
Section  66B.48(c)  states  that  an 
institution  must  comply  separately  with 
the  publication  and  distribution 
requirements  of  S  666.48  for  each 
campus  and  clarifies  that  for  this 
purpose  a  branch,  school,  or 
administrative  division  within  an 
institution  that  is  not  within  a 
"reasonably  contiguous  geographic 
area"  with  the  institution's  main  campus 
is  considered  to  be  a  separate  campus. 
The  Secretary  specifically  requests 
public  onnment  regarding  whether  the 
phrase  "reasonably  contiguous 
geographical  area,"  which  is  used  in  the 
statute,  requires  further  clarification. 
Section  668.48(d)  clarifies  what  periods 
of  time  must  be  covered  by  the  crime 


statistics  included  in  the  security  report 
and  states  that  the  statistics  must  be 
compiled  in  accordance  with  the 
definitions  of  the  Federal  Bureau  of 
Investigation's  Uniform  Crime  Reporting 
System.  Anyone  wishing  to  obtain  these 
definitions  should  contact  Mr.  Harper 
Wilson,  Chief,  Uniform  Crime  Reporting 
System.  Federal  Bureau  of  Investigation. 
Washington.  DC  20535.  The  telephone 
number  is  (202)  324-2614.  Upon  request, 
the  institution  must  submit  these 
statistics  to  the  Secretary.  Section 
668.48(e)  provides  that  the  institution 
must  report  to  the  campus  community 
certain  crimes  in  a  manner  that  is  timely 
and  will  aid  in  the  prevention  of  similar 
crimes. 

Finally,  {  66&46(f)  contains  a 
definition  of  "campus."  taken  from  the 
statute,  and  a  definition  of  "campus 
security  authorities."  In  general,  the 
latter  term  includes:  (1)  Individuals  or 
organizations  identified  by  the 
institution  as  those  to  whom  students 
and  employees  should  report  crimes; 
and  (2)  officials  of  the  institution  who 
have  significant  responsibility  for 
student  and  campus  activities.  This 
latter  clause  would  include  such 
officials  as  deans  and  residence 
directors  but  not  include  counselors.  The 
Secretary  believes  that  this  definition 
strikes  an  appropriate  balance  between 
the  need  of  individual  crime  victims  for 
counseling  and  the  need  of  the  broader 
campus  community  for  a  complete 
reporting  of  campus  crime. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Regulatory  Flexibility  Act  Cartificalioa 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  nmnber  of  small  entities. 

The  small  entities  affected  by  these 
regulations  are  small  institutions  of 
higher  education.  However,  the 
regulations  would  not  have  a  significant 
economic  impact  on  the  small 
institutions  sifiected  because  the 
regulations  would  not  impose  excessive 
regulatory  burdens  or  require 
unnecessary  Federal  supervision.  The 
regulations  would  impose  minimal 
burdens  necessary  to  implement 
statutory  requirements. 

Paperwork  Reduction  Act  of  1980 

Sections  668.46. 668.47  and  668.48 
contain  information  collection 
requirements.  As  required  by  the 


Paperwork  Reduction  Act  of  I960,  the 
Department  of  Education  will  submit  a 
copy  of  these  sections  to  the  Office  of  , 
Management  and  Budget  (OMB)  for  its 
review.  (44  U.S.C.  3504(h)) 

Institutions  of  higher  education  must 
comply  with  the  information  collection 
requirements  of  these  regulations  to 
implement  sections  103  and  104  of  title  L 
and  section  204  of  title  II.  of  the  Student 
Right-to-Know  and  Campus  Security 
Act.  Pub.  L  101-542  ( "Act"),  as  amended 
by  Pub.  L 102-26.  Section  103  of  the  Act 
requires  an  institution  to  disclose  the 
completion  or  graduation  rate  of 
certificate-seeking  or  degree-seeking 
full-time  undergraduate  students 
entering  the  institution.  Section  104  of 
the  Act  requires  the  collection  of 
statistical  information  regarding  the 
completion  and  graduation  rate  of  the 
institution's  general  population  of 
students  and  those  that  receive 
athletically  related  student  aid.  Section 
104  of  title  I  of  the  Act  also  requires  the 
Secretary  to  publish  a  report, 
categorized  by  school  and  certain 
athletic  conferences,  concerning  the 
completion  or  graduation  rates  of 
institutions  that  award  athletically 
related  student  aid  Section  104  of  the 
Act  further  requires  institutions  to  report 
these  data  annually  to  the  Secretary. 
Title  n  of  the  Act  requires  an  institution 
to  compile  information  concerning 
certain  security  policies  and  campus 
crime  statistics.  Title  11  of  the  Act  also 
requires  an  institution,  upon  request  by 
the  Secretary,  to  submit  to  the  Secretary 
the  statistics  concerning  crimes  on 
campus.  The  Secretary  is  required  to 
review  the  statistics  and  report  to 
Congress.  In  addition,  the  Secretary  is 
required  to  identify  exemplary  campus 
security  policies  and  disseminate 
information  concerning  these  policies. 
An  estimate  of  the  total  annual  reporting 
and  recordkeeping  burden  that  will 
result  from  the  collection  of  information 
is  5,800  hours  for  requirements  of  title  I 
and  21.000  hours  for  the  requirements  of 
title  II. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs. 
OMB.  room  3002.  New  Executive  Office 
Building.  Washington.  DC  20503: 
Attention:  Daniel  J.  Chenok. 

Invitatioa  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proppsed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
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and  after  the  comment  period.  In  room 
4318.  aOB-3.  7th  and  D  Streets,  SW.. 
Washington,  DC  between  the  hours  of 
8:30  a  jn.  and  4  p.m..  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
the  overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
comments  on  whether  there  may  be 
further  opportimities  to  reduce  any 
regulatory  burdens  found  in  these 
proposed  regulations. 

Assessment  of  Educatioiial  Impact 

The  Secretary  particiJariy  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 
List  of  Subiects  in  34  CFR  Part  668 

Administrative  practice  and 
procedure,  Colleges  and  universities. 
Consumer  protection.  Education,  Grant 
program— education.  Loan  program — 
education.  Reporting  and  recordkeeping 
requirements,  Student  aid.  Vocational 
education. 

Dated:  July  2, 1992. 
Lamar  Alexander, 
Secretary  of  Education. 
(Catalog  of  Federal  Domestic  Assistance 
Number  Supplemental  Educational 
Opportunity  Grant  Program.  84.007; 
Guaranteed  Student  Loan  Program.  84.032; 
PLUS  Program.  84i)33;  Supplemental  Loans 
for  Students  Program.  84.032;  College  Work- 
Study  Program.  84.003:  Perkins  Loan  Program, 
84.038;  Pell  Grant  Program.  84.063:  State 
Student  Incentive  Grant  Program,  84.069; 
Income  Contingent  Loan  Program,  84.228) 

The  Secretary  proposes  to  amend  part 
668  of  title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  The  authority  citation  for  part  668 
continues  to  read  as  follows: 

Authority:  20  US.C.  1085, 1088. 1091. 1092. 
1094.  and  1141,  unless  otherwise  noted. 

2.  Section  e6ai2  is  amended  by 
removing  "and"  at  the  end  of  paragraph 
(b)(2)(ii);  by  redesignating  paragraph 
(b)(2)(iii)  as  paragraph  (b)(2)(iv);  and  by 
adding  a  new  paragraph  (b)(2)(iii)  to 
read  as  follows: 

|«6a.12    mstttutional partldpation 


(2)  •  *  • 

(iii)  That  it  has  established  a  campus 
security  policy,  is  Implementing  that 


policy,  and  is  in  compliance  with  the 
disclosure  requirements  of  section  485(0 
of  the  HEA;  and 

3.  Section  66&41  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

966M1    Scofw  and  special  deflnNkNi. 
(a)  Each  institution  participating  in 
any  title  IV.  HEA  program  shall,  through 
appropriate  publications  and  mailings — 

(1)  Disseminate  to  all  enrolled 
students,  and  to  prospective  students 
upon  request  information  concerning 
the  institution,  in  accordance  with 
8  668.45: 

(2)  Disseminate  to  all  enrolled 
students,  and  to  prospective  students 
upon  request  information  concerning 
any  student  financial  assistance 
available  to  students  enrolled  in  the 
institution,  in  accordance  with  S  668.44; 

(3)  Disseminate  to  all  enrolled 
students,  and  to  all  prospective 
students,  information  concerning  the 
institution's  completion  or  graduation 
rate,  in  accordance  with  \  668.46;  and 

(4)  Disseminate  to  all  enrolled 
students  and  employees,  and  to  all 
applicants  for  enrollment  or  employment 
upon  request  information  concerning 
institutional  security  policies  and  crime 
statistics,  in  accordance  with  S  668.48. 

(Authority:  20  U.S.C  1092) 

S§  668.42, 688.43. 668.44  and  668.45 
Redestgnated  as  H  668.43. 668.44, 688.45 
and  668.49. 

4.  Sections  668.42, 668.43, 66a44  and 
668.45  are  redesignated  as  668.43. 668.44, 
668.45  and  668.49.  respectively. 

5.  A  new  \  668.42  is  added,  to  read  as 
follows: 

S  668.42    DsflnKions. 

The  following  definitions  apply  to  tliis 

subpart: 
Educational  program:  As  defined  in  34 

CFR  600.2. 

Full-time  student.  As  defined  in  34 
CFR  690.2. 

Undergraduate  student.  As  defined  In 
34  CFR  690.2. 
(Authority:  20  U.S.C  1092) 

6.  In  newly  designated  §  668,43, 
paragraph  (a)  is  amended  by  removing 
"in  S  668.43  and  §  668.44"  and  adding,  in 
its  place,  "in  §  668.44  and  S  668.45". 

7.  A  new  S  668.46  is  added  to  read  as 
follows: 
{868.48    Comptetion  or  graduation  rat*. 

(a)(1)  An  institution  shaU  make ' 
readily  available  to  all  enrolled  students 
and  prospective  students,  through 
appropriate  publications  and  mailings, 
the  institution's  completion  or 


graduation  rate  (or.  as  provided  in 
paragraph  (c)(2)(ii)  of  this  section,  a 
projected  completion  or  graduation  rate) 
of  its  full-time,  certificate-seeking  or 
degree-seeking  undergraduate  students 
who  enroll  for  the  first  time  at  that 
institution  and  have  not  enrolled 
previously  at  any  other  institution  of 
higher  education. 

(2)  The  institution  shall  disclose  the 
completion  or  graduation  rate  (or,  as 
provided  by  paragraph  (c)(2)(ii)  of  this 
section,  the  projected  completion  or 
graduation  rate)  required  by  paragraph 
(a)(1)  of  this  section  by  July  1. 1993  and 
by  JtJy  1  of  each  year  thereafter. 

(3)(i)  The  institution  shall  make  its 
completion  or  graduation  rate  (or,  as 
provided  in  paragraph  (c)(2)(ii)  of  this 
section,  its  projected  completion  or 
graduation  rate)  available  to  a 
prospective  student  before  the 
prospective  student  enrolls  in  the 
institution  or  enters  into  any  financial 
obligation  at  the  institution  related  to 
the  student's  program  of  study, 
whichever  occurs  first 

(ii)  For  the  piUTJOse  of  paragraph 
(a)(3)(i)  of  this  section,  a  prospective 
student  is  considered  to  have  entered 
into  a  financial  obligation  at  the 
institution  related  to  his  or  her  program 
of  study  when  any  of  the  following 
occurs: 

(A)  The  prospective  student  enters 
into  an  enrollment  contract  with  the 
institution. 

(B)  The  prospective  student  registers 
for  study  at  the  institution. 

(C)  The  prospective  student  makes  a 
payment  to  the  institution  to  cover  all  or 
a  portion  of  the  student's  tuition  and 
fees,  room  and  board,  books  and 
supplies,  or  transportation. 

(D)  The  institution  makes  a  loan,  such 
as  a  Perkins  loan,  to  the  student. 

(E)  The  institution  certifies 
information  concerning  a  student's 
financial  need  or  enrollment  status  for 
the  purpose  of  assisting  that  student  to 
obtain  a  loan,  such  as  a  Stafford,  SLS,  or 
PLUS  loan. 

(b)(1)  In  calculating  the  completion  or 
graduation  rate  under  paragraph  (a)(1) 
of  this  section,  the  institution  shall  count 
a  student  as  having  completed  or 
graduated  from  his  or  her  educational 
program — 

(i)  If  the  student  completes  or 
graduates  from  the  program  he  or  she 
entered  within  150  percent  of  the  normal 
time  for  completion  or  graduation;  or 

(ii)  If.  within  150  percent  of  the  normal 
time  for  completion  or  graduation,  the 
student  enrolls  in  a  higher  level  program 
at  an  eligible  institution  for  which  the 
prior  program  provided  substantial 
preparation. 


(2)  If  the  institution  offers  programs  of 
different  length,  the  institution  shall 
disclose  its  completion  or  graduation 
rate  when  150  percent  of  the  normal 
time  for  completion  or  graduation  has 
elapsed  for  the  program  of  greatest 
length. 

(3)  The  following  are  examples  of  the 
period  of  time  that  is  equal  to  150 
percent  of  normal  time  for  completion  or 
graduation: 

(i)  For  an  institution  whose  programs 
are  four  years  in  length,  150  percent  of 
normal  time  for  completion  or 
graduation  from  those  programs  is  six 
years  (72  months). 

(ii)  For  an  institution  whose  programs 
are  two  years  in  length,  150  percent  of 
normcd  time  for  completion  or 
graduation  from  those  programs  is  three 
years  (36  months). 

(iii)  For  an  institution  whose  programs 
are  nine  months  in  lengtli.  ISO  percent  of 
normal  time  for  completion  or 
graduation  from  those  programs  is  14 
months. 

(c)(l)(i)  An  institution  shall  calculate 
its  completion  or  graduation  rate  under 
paragraph  (a)(1)  of  this  section  by 
following  the  progress  of  each  student  in 
a  cohort  of  entering  students  team  the 
time  of  enrollment  through  the  period 
equal  to  150  percent  of  the  normal  time 
for  completion  or  graduation  from  that 
student's  program. 

(ii)(A)  If  an  institution  operates  on  a 
continuous  enrollment  basis,  it  shall 
establish  and  follow  a  cohort  of  students 
who  enter  the  institution  from  July  1 
through  September  30. 

(B)  If  an  institution  does  not  operate 
on  a  continuous  enrollment  basis,  it 
shall  establish  and  follow  a  cohort  of 
students  who  enter  the  institution  during 
the  fall  enrollment  A  student  who 
enters  an  institution  during  the  summer 
must  be  considered  to  have  entered  the 
institution  during  the  fall  enrollment  but 
only  if  that  student  re-enrolls  during  the 
fall  enrollment  at  the  same  institution. 

(iii)  The  completion  or  graduation  rate 
under  paragraph  (a)(1)  of  this  section  is 
the  percentage  of  all  the  students  in  the 
cohort  who  complete  or  graduate  from 
their  respective  programs  within  150 
percent  of  the  normal  time  for 
completion  or  graduation  frt>m  that 
particular  program. 

(2)(i)  An  institution  shall  disclose  each 
year  by  July  1  the  completion  or 
graduation  rate  of  the  most  recent 
cohort  of  entering  students  that  all  have 
had  an  opportunity  to  complete  or 
graduate  from  their  respective  programs, 
as  described  in  paragraph  (b)(1)  of  this 
section. 

(ii)'If  an  institution  cannot  disclose  by 
July  1, 1993  the  completion  or  graduation 
rate  of  such  a  cohort  because  the  data  to 


calculate  such  a  rate  either  do  not  exist 
or  would  require  an  excessive  effort  to 
produce,  the  institution  shall— 

(A)  Disclose  the  projected  completion 
or  graduation  rate  (as  described  in 
paragraph  (c)(3)(i)  of  this  section)  of  the 
cohort  of  students  who  entered  from  July 
1. 1991  through  September  3a  1991.  if  the 
institution  operates  on  a  continuous 
enrollment  basis,  or  during  the  1991  fall 
enrollment  if  the  institution  does  not 
operate  on  a  continuous  enrollment 
basis:  and 

(B)  Disclose  the  projected  completion 
or  graduation  rate  of  the  1991  cohort  of 
entering  students  by  July  1  of  each 
subsequent  year  until  the  institution  can 
report  the  completion  or  graduation  rate 
of  either  the  1991  cohort  of  entering 
students,  or  a  cohort  prior  to  the  1991 
cohort  whichever  occurs  first 

(3)(i)  For  the  purpose  of  paragraph 
(c)(2)(ii)  of  this  section,  the  projected 
completion  or  graduation  rate  of  an 
institution's  1991  cohort  of  entering 
students  for  any  year  is  the  percentage 
of  aU  the  students  in  that  cohort  who 
have  either — 

(A)  Completed  or  graduated  from  their 
respective  program  within  150  percent  of 
the  normal  time  for  completion  or 
graduation  from  that  particular  program: 
or 

(B)  Re-enroUed  during  the  period  of 
July  1  through  September  30  of  the 
preceding  year,  if  the  institution 
operates  on  a  continuous  enrollment 
basis,  or  during  the  fall  enrollment  of  the 
preceding  year,  if  the  institution  does 
not  operate  on  a  continuous  basis. 

(ii)  If  an  institution  discloses  a 
projected  completion  or  graduation  rate, 
the  institution  shall  explain  as  part  of 
that  disclosure  what  that  rate  represents 
and  how  it  was  calculated. 

(d)(1)  The  Secretary  grants  a  waiver 
of  the  requirements  of  this  section  to 
any  institution  that  is  a  member  of  an 
athletic  association  or  conference  that 
voluntarily  has  published  completion  or 
graduation  rate  data,  or  has  agreed  to 
publish  such  data  that  in  the  opinion  of 
the  Secretary,  are  substantially 
comparable  to  the  data  required  by  this 
section. 

(2)  An  institution,  or  athletic 
association  or  conference  applying  on 
behalf  of  an  institution,  that  seeks  a 
waiver  under  paragraph  (d)(1)  of  this 
section  shall  submit  a  written 
application  to  the  Secretary  that 
describes  why  it  believes  die  data  the 
atliletic  association  or  conference 
publishes  are  both  accurate  and 
substantially  comparable  to  the 
information  required  by  tills  section. 

(e)  For  the  purpose  of  calculating  a 
completion  or  graduation  rate,  an 


institution  may  exclude  students  who 
leave  school  to  serve — 

(1)  In  the  Armed  Services: 

(2)  On  official  church  mission 
assignments:  or 

(3)  With  a  foreign  aid  service  of  the 
Federal  Government  such  as  the  Peace 
Corps. 

(Authority:  20  U.S.C  1082) 

8.  A  new  668.47  is  added  to  read  as 
follows: 

S  6681,47    Disclosures  rsgarding  student 


(a)(1)  Beginning  July  1. 1993,  when  an 
institution  offers  a  potential  student 
athlete  athletically  related  student  aid, 
the  institution  shall  disclose  to  the 
potential  student  athlete  and  his  or  her 
parents,  high  school  coach,  and 
guidance  counselor  the  following 
information  categorized  by  race  and 
sex — 

(i)  The  number  of  full-time,  regular, 
undergraduate  students  enrolled  in  that 
institution  during  the  preceding  award 
year: 

(ii)  The  number  of  students  described 
in  paragraph  (a)(l)(i)  of  this  Section  who 
received  athletically  related  student  aid, 
categorized  by  sport 

(iii)  The  completion  or  graduation  rate 
(or,  as  provided  by  paragraph  (b)  of  this 
section,  the  projected  completion  or 
graduation  rate)  for  each  category  of 
students  described  in  paragraphs 
(a)(l)(i)  and  (a)(l)(ii)  of  this  section;  and 

(iv)  "The  average  completion  or 
graduation  rate  for  the  four  most  recent 
completing  or  graduation  classes  for 
each  category  of  students  described  in 
paragraphs  (a)(l)(i]  and  (a](l)(ii)  of  this 
section.  If  an  institution  has  completion 
or  graduation  rates  for  fewer  than  four 
of  Uiose  classes,  it  shall  disclose  the 
average  rate  of  those  classes  for  which 
it  has  rates. 

(2)  The  following  definitions  apply  to 
this  section: 

Athletically  related  student  aid  means 
any  scholarship,  grant  or  other  form  of 
financial  assistance,  offered  by  an 
institution,  the  terms  of  which  require 
the  recipient  to  participate  in  a  program 
of  intercollegiate  atiiletics  at  the 
institution  to  receive  such  assistance. 

Sport  means  (i)  basketball,  (ii) 
footbaU,  (iii)  baseball,  (iv)  cross-country 
and  track,  and  (v)  all  other  sports 
combined. 

(b)  The  provisions  of  {  66a46(b) 
(relating  to  the  calculation  of  completion 
or  graduation  rates),  S  668.4e(c)  (relating 
to  cohorts  and  projected  completion  or 
graduation  rates),  and  S  666.46(e) 
(relating  to  the  exclusion  of  students 
who  leave  school)  apply  to  the 
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caknlattos  «f  completion  or  grachutxan 
rates  under  this  section. 

(c)(1)  The  Secretary  granlk  •  waiver  of 
the  requurements  of  this  secfioa  ta  aoy 
institution  that  is  a  member  of  an 
athletic  aaaodatioa  or  conferenee  that 
voluntazily  has  published  completion  or 
graduation  rate  data,  or  has  agreed  to 
publish  such  data  that,  in  the  opinion  of 
the  Secretary,  are  substantially 
compose  to  t&«  data  required  by  tMs 
section.  { 

(2)  An  institution,  or  athldtic 
association  or  conference  applying  a» 
behalf  of  an  institution,  that  seeks  a 
waiver  under  paragraph  (c)(1)  of  this 
section  shall  submit  a  written 
application  to  the  Secretary  that 
describes  why  it  beHeves  the  data  the 
atUietic  association  or  conflerence 
publishes  are  both  accurate  and 
substantially  camparable  to  the 
information  required  by  this  section. 

(d)  An  institution  shall  submit  to  the 
Secretary  by  July  t,  1993  and  July  1  of 
each  3rear  thereafter  a  report  tfiat 
contains  the  information  described  in 
paragraph  (a)(1).  of  this  section  for  the 
appropriate  time  periods^ 

(Authority:  20  VS.C.  109^        ' 
9.  A  new  S  668.48  i»aMed  tareedae 


foUowsc 


oocuilw' polcios  and* 


(a)  An.  iastitutioB  shall  by  SeptemboB 
1, 1902  and  by  Septcmberl  of  each  yew 
thereafter,  publiah  anddisteibuts; 
thcough  appropriate  pubbeations  and 
mailingSv  an  annual  securiiy  report  that 
cootaiiu;  at  a  minimuni,  the  £oUowing: 
information: 

(1)  A  statonent  of  current  campus 
policies  Begarding  procedures  mid 
facilities  for  students  and  others  to 
report  criminal:  actioB*  OB  other 
emergencies  occurring  on  campm  and 
policies  concerning  tiie  institutian'a 
response  to  those  reports,  indadin^ 
policies  for  making  timely  reports  ti» 
members  of  the  campus  commuBity 
regarding  the  occurreaee  ef  crimes 
described  in.  paca^sph*  MVi.  oi  this 
section^ 

(2)  A  stelemeat  tl  casmtf  p^des 
concamini  seeucity  of  and;  access  to 
campus  faeilities.^  including  campus 
residences,  andi  security  eonsideratians 
used  in  the  matnfowmce  of  campoa 
facilities. 

(3)  A  statement  of  eutient  policies 
concerning  campus  law'  enforccmsiri^ 
including!— 

[H  The  enforcement  anthonty  of 
security  personnel  including  Iheie 
workif^  telationafaip  widt  Slate  and 
local  police  agencies  oid'  wbattua-  those 


sesBBity  petsomot  have  the  authority  to 
anest  individuslis;  and 

(ii)  Policies  that  encourage  accurate 
and  prompt  reporting  of  all  crimes  to  the 
campns  police  and:  ifae  appropriate 
pottee  afendes. 

^>  A  descripdoB  of  Aa  type  and 
frequraicy  of  programs  (fesigned  to 
infoim  stwieBts  and  employees  abovf 
campas  security  procedures  and 
practices  and  to  encourage  students  and 
employooa  to  be  r»sponsrt>le  for  their 
own  seciuity  and  the  secxirity  of  others. 

IS)  A  description  of  programs 
designed  \o  i^Borra.  students  and 
employees  about:  the  piwentim  of 
crimes. 

(A)  Statistics  cooceminf  the 
occurrence  on  campus  of  the  foUovring 
criminal  offenses  reported  to  campus 
security  authorities  or  local  police 
agenciesc 
(i}  Muidec. 
(ii)  Rape, 
(iii),  Robbery. 
(iv)<  Aggravated  assault, 
(v)  Burglary, 
(vi)  Motor-vehicle  theft 
(7)  A  statement  of  policy  concerning 
the  monitoring  and  recording  thnwigh 
local  police  agencies  of  criminal,  activity 
engaged  in  by  students  at  oS-campus 
locations  of  student  organizations 
recognized  by  the  institution,  including 
student  erganizatiena  with  aff-campus 
housing  facilities. 

(81  Statistics  concerning,  the  number  of 
arrests  for  the  following  crimes 
occurring  on  campus: 
(i)  Liquor-law  violations, 
(ii)  Drug-abuse  violations, 
(iii)  Weapons  possessions. 
(9)  A  statement  of  policy  regarding  the 
possession,  use,  and  sale  of  alcoholic 
beverages  and  enforcement  of  State 
imderage  drinking  laws. 

(l«q  A  statement  of  policy  regardmg 
the  possession,  use  and  sale  of  fflegal 
drugs  sad  enforcement  of  Federal  and 
Statr  drag  laws. 

(11)  A  description  of  any  drug  or 
alcohol-abase  education  programs,  as 
required  under  Section  1213  of  the 
Higher  Edocation  Act  of  1965.  as 
amended.  For  the  prapose  of  meeting 
this  requirement  an  institution  may 
cross-reference  the  materials  the 
institation  uses  to  comply  witft:  Section 
1213  of  t]te  HEA. 

(by  An  insttetien  shaff  Satlifrate  tile 
security  report  required  by  paragraph 
(a)  of  this  section  annneliy  ttr  aff  current 
students  and  employees,  and  to  any 
applicant  for  enroflment  or  euipToy  ment 
upon  request. 

(c)  An  institotmn  sheff  comply 
separately  witft  the  lequirements  of  this 
section  ftn^  esdt  eampos.  A  branch, 
school,  er8<hannistr»tiwdivisien  within 


an  hutitatfon  that  is  not  within  a 
reasonably  contiguous  geog?«phic  area 
with  the  institution's  main  campus  is 
considered  to  be  a  separate  campus. 

(dKl)(i)  An  institution's  first  annual 
security  report  (due  September  1, 1992) 
shalL  contain  statiatica  described  in 
paragraph  (a)l6j,of  this  section  covering 
the  period  fanuary  1. 1991  through 
December  31. 1991  and  the  two 
preceding  calendar  years,  or  the  portion 
thereof  for  which  data  are  available 
The  first  annual  security  report  mRist 
contain  that  data  covering  at  least  the 
period  from  August  1. 1991  through 
December  31, 1991. 

|ii)  An  inatitotion's  second  anraial' 
security  report  (due  September  1, 19^ 
and  each  subsequent  report  shotti 
contain  those  statistics  covering  the 
most  recent  calendar  year  and  the  two 
preceding  calendar  years  for  which  data 
are  available. 

(2)(i)  As  institution's  first  annual' 
security  report  (due  September  1. 1992) 
shall  contain  statistics  described  in; 
paragraph  (a)(8)  of  this  section  covering 
the  period  laouary  1, 1901  through 
Deannbcr  31. 1991.  or  the  portion 
thereof  for  whidi  data  are  available. 
The  first  annual  security  report  must 
contain  that  data  covering  at  least  the 
period  August  1, 1991  through  December 
31, 1991. 

^]  An  institution's  second  annual 
security  report  (due  September  1, 1993^ 
and  each  subsequent  report  shall 
contain  those  statistics  covering  die 
then  preceding  calendar  3rear. 

(31  The  institution  shaR  compile  crime 
statistics  required  under  paragiaphs 
(a)(e)  and  Ca)(8)  of  this  section  in 
accordance  wiUl  the  definitions  used  in 
the  Federal  Bureau  of  Investigation's 
Uniform  Crime  Reporting  System. 

(4)  Upon  the  request  of  the  Secretary, 
the  institution  shall  submit  the  statistics 
required  by  paragraphs  (a)(6)  and  (a)(9l 
of  this  section  to  the  Secretazy. 

(e)  The  institution  sfaaU,  in  a  manaet 
that  is  both  timely  and  will  aid  in  the 
prevention  of  similar  crimes,  report  to 
the  campus  community  on  Crimea  that 
are — 

(1)  Descriibed  in  paragraph  (a)i6)<  a£ 
this  section: 

(2>  Rcportad  to  campas  secnrttjr 
authorities  or  loeai  police  agenidesr  and 

(3)  Considered  by  the  institution  ti» 
represent  a  threat  t»  students  and 
employees. 
(f)<  For  purposes  ef  this  section: 
fl|  Oampus:  indbdies — 
(i)  Any  building  or  property  owned  or 
cOTtrolIed  by  an  institution  (tf  higher 
edocation  within  the  same  reasonably 
contiguous  geographic  area  and  used  by 
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an  institution  in  direct  support  ot  or 
related  to,  its  educational  purposes;  and 

(ii)  Any  building  or  property  owned  or 
controlled  by  a  student  organization 
recognized  by  the  institution. 

(2)  Campus  security  authorities: 
means — 

(i)  Individuals  or  organizations 
specified  in  an  institution's  statement  of 
campus  security  policy  as  the 
individuals  or  organizations  to  whom 
students  and  employees  should  report 
criminal  offenses:  and 

(ii)  Officials  of  the  institution  who 
have  significant  responsibility  for 
student  and  campus  activities,  such  as 
deans  and  residence  directors,  but  not 
including  counselors. 

(Authority:  20  U.S-C  1002) 

(FR  Doa  92-16182  Filed  7-9-82;  8:45  am] 
BHxmo  COOE  4000-ei-M 
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DEPARTMENT  OF  EDUCATION 
[CFDANa:t4i)S1]  { 

National  C«nt«r  or  Centers  for 
Raaaarch  in  Vocational  Education; 
Notica  Inviting  AppHcationa  for  Naw 
Awarda  for  Flacal  Yaar  (FY)  1992 

Note  to  ApplicanU:  This  notice  is  a 
complete  application  package.  Together 
with  the  statute  authorizing  the  program, 
proposed  program  regulations,  and  the 
Education  Department  General 
Administrative  Regulations  (EDGAR), 
this  notice  contains  information, 
application  forms,  and  instructions 
needed  to  apply  for  a  grant  for  the 
National  Center  for  Research  and 
Development  in  Vocational  Education, 
the  National  Center  for  Dissemination 
and  Training  in  Vocational  Education, 
or  both. 

Purpose  of  Program:  Under  the 
National  Center  or  Centers  for  Research 
in  Vocational  Education  Program  (the 
National  Centers  Program),  the 
Secretary  awards  a  grant  to  a  National 
Center  for  the  purpose  of  conducting 
applied  research  and  development 
activities  in  the  field  of  vocational 
education,  consistent  with  the  purposes 
of  the  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act  (20 
U.S.C  2301  et  seq.)  (the  Act).  Under  the 
National  Centers  Program,  the  Secretary 
also  awards  a  grant  to  a  National  Center 
for  the  purpose  of  designing  and 
conducting  dissemination  and  training 
activities  that  are  consistent  with  the 
purposes  of  the  Act  including  the  broad 
dissemination  of  the  results  of  the 
research  and  development  activities 
conducted  by  the  National  Center,  and 
planning,  developing,  and  conducting 
training  activities  that  meet  a  national 
need.  However,  in  accordance  with 
secUon  404(a)(5)  of  the  Act,  the 
Secretary  gives  preference  to  any 
institution  of  higher  education  or 
consortium  of  institutions  of  higher 
education  that  demonstrates  its  ability 
to  effectively  carry  out  both  the  applied 
research  and  development  as  well  as  the 
dissemination  and  training  activities 
referred  to  above.  Tlius,  the  Secretary 
may  make  a  single  grant  award  to  an 
institution  or  a  consortium  of 
institutions  for  the  dual  purpose  of 
conducting  applied  research  and 
development  as  well  as  dissemination 
and  training  activities.  These  activities, 
as  well  as  the  invitational  priorities 
discussed  below,  support  AMERICA 
2000,  the  President's  strategy  for  moving 
the  Nation  toward  the  National 
Education  Goals,  by  supporting  critical 
improvements  in  vocational  education. 


Eligible  Applicants:  Institutions  of 
higher  education  or  consortia  of 
institutions  of  higher  education. 

TRANSMfTTAL  OF  APPLICATIONS  UNDER 
THE  VOCATIONAL  EDUCATION  RE- 
SEARCH PROGRAM 
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Note:  The  Department  is  not  bound  by  any 

estimates  in  this  notice. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR),  as 
follows: 

(1)  34  CFR  part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education.  Hospitals  and  Nonprofit 
Organizations). 

(2)  34  CFR  part  75  (Direct  Grant 
Pro-ams). 

(3)  34  CFR  part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  part  81  (General  Education 
Provisions  Act — Enforcement) 

(5)  34  CFR  part  82  (New  Restrictions 
on  Lobbying). 

(6)  34  CFR  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)). 

(7)  34  CFR  part  86  (Drug-Free  Schools 
and  Campuses). 

(b)  The  proposed  regulations  for  this 
program  published  in  the  Federal 
Register  at  56  FR  51511-51514  to  be 
codified  in  34  CFR  part  413. 
SUPPLEMENTARY  INFORMATION:  It  is  the 

policy  of  the  Department  of  Education 
not  to  solicit  applications  before  the 
publication  of  final  regulations. 
However,  in  this  case,  it  is  essential  to 
solicit  applications  on  the  basis  of  the 


notice  of  proposed  rulemaking  (NPRM) 
for  part  413— National  Center  or  Centers 
for  Research  in  Vocational  Education— 
and  other  relevant  parts  of  the  NPRM 
entitled  "State  Vocational  and  Applied 
Technology  Education  Programs  and 
National  Discretionary  Programs  of 
Vocational  Education."  published  in  the 
Federal  Register  on  October  11. 1991  (56 
FR  51446).  The  Department  must  initiate 
the  request  for  applications  at  this  time 
in  order  for  awards  to  be  made  in  FY 
1993.  The  Secretary  has  carefully 
considered  public  comments  on  the 
NTOM  and  expects  to  make  some 
dianges  in  the  final  regulations  for  part 
413. 

The  Secretary  expects  to  correct  a 
technical  error  in  the  niunber  of  points 
reserved  for  distribution  among  the 
criteria  in  S(  413^  and  413.22  of  the 
NPRM  by  change  {  413.20(b)  to 
reserve  10  points  instead  of  15  points  for 
each  set  of  criteria. 

The  Secretary  received  several 
comments  on  the  NPRM  suggesting  that 
holding  two  competitions  for  the 
National  Center  or  Centers  appeared  to 
give  preference  to  operating  separate 
centers  rather  than  a  single 
comprehensive  center.  The  commenters 
also  stated  that  the  proposed  procedtu^ 
for  evaluating  applications  provided  an 
inadequate  competitive  advantage  to 
applicants  that  demonstrate  their 
capacity  to  effectively  carry  out  both 
functions  of  the  National  Center.  On  the 
basis  of  public  comment,  the  Secretary 
expects  to  revise  8  413.20  to  clarify  that, 
while  the  Secretary  holds  two 
competitions  and  judges  individual 
applications  according  to  the  criteria  in 
either  S9  413.21  or  413.22.  as  applicable, 
in  accordance  with  section  404(a)(5)  of 
the  Act  the  Secretary  intends  to  give 
preference  in  grant  selection  to  an 
institution  or  consortiiun  of  institutions 
that  demonstrates  the  ability  to  carry 
out  effectively  both  activities  listed  in 
section  404(a)  of  the  Act  and  in  S  413.3 
(a)  and  (b)  of  the  NPRM.  The  Secretary 
expects  to  delete  S  413.20(h)  of  the 
NniM,  which  provided  for  the 
assignment  of  five  preference  points  to 
certain  applications.  In  lieu  of  assigning 
preference  points,  the  Secretary  expects 
to  give  preference  in  grant  selection  to 
institutions  or  consortia  that 
demonstrate  the  ability  to  cany  out 
effectively  both  the  research  and 
development  activities  and  the 
dissemination  and  training  activities, 
either  directiy  or  by  contract  After  the 
Secretary  has  reviewed,  evaluated,  and 
scored  each  application,  each  applicant 
that  has  submitted  two  applications  and 
has  earned  a  score  of  80  points  or  hi^er 
on  each  of  its  two  applications,  will  be 
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deemed  by  the  Secretary  to  have 
deoh  jstrated  its  ability  to  carry  oat 
both  activities  effectively  and  will  be 
placed  in  a  pool  with  any  other 
applicant  that  has  earned  a  score  of  80 
points  or  higher  on  each  of  its  two 
applications.  The  applicant  scoring  die 
hi^iest  combined  score  from  among  the 
applicants  in  the  pool  will  be  the 
recipient  of  a  sin^e  grant  award  for  die 
purpose  of  carrsring  oot  both  program 
activities. 

Fhially,  the  Secretary  also  expects  to 
add  a  new  paragraph  (j)  to  9  413.20  to 
clarify  that,  in  the  event  that  no 
applicant  institution  or  coosortittm  (rf 
institutions  demonstrates  to  the 
Secretary  its  ability  to  carry  out  both 
activities  effectively,  the  Secretary  will 
make  two  grant  awards  to  the 
applicants  scoring  the  highest  in  each  of 
the  competitions. 

The  comments  received  by  the 
Secretary  did  not  raise  any  other 
significant  policy  issues  with  respect  to 
the  proposed  regulations.  Applicants 
should  prepare  their  applications  based 
on  the  NPRM  while  bearing  in  mind  the 
above  modifications.  The  Secretary  does 
not  expect  to  make  further  changes  in 
the  final  regulations  that  would  affect 
applicants  for  funds.  However,  if  any 
other  changes  are  made  in  the  final 
regulations  for  this  program,  applicants 
will  be  given  an  opportunity  to  amend  or 
resubmit  their  appKcations. 

Invitational  Priorities 

Under  34  CFR  75.l05(cMl).  the 
Secretary  is  authorized  to  invite 
applications  that  meet  one  or  more 
priorities.  The  Secretary  is  particularly 
interested  in  applications  that  inchide 
descriptions  of  one  or  more  of  the 
following- invitational  priorities  and 
address  the  President's  AMERICA  2000 
plan.  AMERICA  2000  is  a 
comprehensive  plan  for  the 
revitalization  of  American  education  by 
the  year  2000.  The  priorities  apply  to 
both  research  and  development 
activities  and  dissemination  and 
training  activities.  However,  an 
application  that  meets  one  or  more  of 
the  invitational  priorities  does  not 
receive  competitive  or  absolute 
preference  over  other  applicationr 

Invitational  Priority  1— Performance 
Standards 

Activities  that  will  contribute  to  the 
improvement  and  effectiveness  of 
vocational  education  program 
performance  standards,  as  well  as 
worker  performance  standards,  as 
called  for  in  AMERICA  200a 


InvHotiottaJ  Priority  2—Busine»$  and 
Education  Skill  Staadards 

Activities  that  will  contribute  to  the 
development  of  business  and  education 
skin  standards  and  competencies  in 
industries  and  trades  and  will  contribute 
to  Track  ID  of  AMERICA  2000  by 
striving  to  provide  adult  Americans  with 
the  knowledge  and  skills  necessary  to 
compete  in  a  global  economy. 

Invitational  Priority  3 — Technical 
Preparation  (Tech  Prep) 

Activities  that  will  contribute  to  the 
articulation  of  school  and  college 
instruction  with  high  quality  work 
experience. 

Invitational  Priority  4— Integration  of 
Academic  and  Vocational  Education 

Activities  that  will  contribute  to  the 
integration  of  academic  and  vocational 
education  so  that  students  will  obtain 
the  literacy  and  occupational  skills 
needed  to  function  effectively  in  the 
Nation's  economy. 

Invitational  Priority  5-^peciol 
Populations 

Activities  that  will  contribute  to  the 
improvement  of  vocational  education 
services  for  members  of  special 
populations. 

Invitational  Priority  6— Dissemination 
System 

Activities  that  will  contribute  to  the 
development  of  a  nation  wide  system, 
including  an  electronic  subsystem,  that 
disseminates  results  from  research  and 
development  activities  carried  out  under 
the  Act  to  ensure  improved  knowledge 
about  vocational  education  and  that  will 
contiibute  to  Track  U  of  AMERICA  2000 
by  bringing  America  on-line. 

Seleclion  Criteria 

A.  General 

Evaluation  of  applications  for  new 
grants  under  the  National  Centers 
Program  competitions: 

(1)  The  Secretary  will  hold  two 
separate  competitions  under  this 
program.  Each  will  have  the  same 
closing  date  of  August  28, 1992.  One 
competition  will  be  held  for  research 
and  development  activities  and  the 
second  competition  will  be  held  for 
dissemination  and  training  activities.  An 
institution  of  higher  education  or 
consortium  of  higher  education 
institutions  may  submit  a  research  and 
development  application,  a 
disseminaticm  and  training  application, 
or  both,  as  separate  applications  under 
separate  covers. 

(2)  The  Secretary  evaluates 
applications  for  the  research  and 


development  center  and  the 
dissemination  and  training  center 
independenUy  against  the  criteria  in 
11 413.21  and  413.22  of  the  proposed 
regulations,  respectively,  regardless  of 
whether  an  institution  or  consortium  of 
institutions  is  competing  for  either  oiw 
of  the  grants  or  both  grtmts. 

(3)  In  accordance  widi  section 
404(aK5)  of  the  Act.  and  what  die 
Secretary  believes  to  be  die  intent  of 
Congress,  die  Secretary  will  give 
performance  in  grant  selection  to 
institutions  or  consortia  that 
demonstrate  the  abiUty  to  carry  oot 
effectively  both  the  research  and 
development  activities  and  the 
dissemination  and  training  activities, 
either  direcUy  or  by  contract  After  the 
Secretary  has  reviewed,  evaluated,  and 
scored  each  application,  each  applicant 
that  has  submitted  two  applications  and 
has  earned  a  score  of  80  points  or  higher 
on  each  of  its  two  applications,  will  be 
deemed  by  the  Secretary  to  have 
demonstrated  its  ability  to  carry  out 
both  activities  effectively  and  will  be 
placed  in  a  pool  with  any  other 
applicant  that  has  earned  a  score  of  80 
points  or  higher  on  each  of  its  two 
apphcations.  The  applicant  scoring  the 
highest  combined  score  from  among  the 
applicants  in  the  pool  will  be  the 
recipient  of  a  single  grant  award  for  the 
purpose  of  carrying  out  both  program 
activities. 

(4)  The  maximum  score  for  each 
application,  excluding  preference  points, 
is  100  points. 

(5)  "The  maximum  score  for  each 
criterion  is  indicated  in  parentheses 
following  the  criterion. 

(6)  In  the  final  regulations  the 
Secretary  expects  to  reserve  10  points  in 
t  413.20(a).  In  addition  to  the  points 
assigned  in  fS  413.21  and  413.22  of  die 
proposed  regulations,  the  Secretary 
assigns  the  10  points  reserved  in 

1 413.20(a)  as  follows:  10  poinU  to 
selection  criterion  (a)— Program 
factors— in  1 1 413.21  and  413.22.  for  a 
total  of  30  points  for  that  criterion  in 
1 413.21  and  30  poinU  in  S  413.22. 

B.  Applied  Research  and  Development 
Activities 

The  Secretary  expects  to  use  the 
following  criteria  in  evaluating  each 
research  and  development  application: 

(1)  Program  factors.  (30  points)  The 
SMretary  reviews  each  application  to 
determine  the  extent  to  which  each  of 
the  required  research  and  development 
activities  described  in  fi  413.3(a)(2)  of 
the  proposed  regulations  are  of  hi^ 
quality  and  effective. 

(2)  Plan  of  Operation.  (35  points)  The 
Secretary  reviews  each  application  to 
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determine  the  quality  of  the  plan  of 
operation  for  the  proposed  center, 
including — 

(i)  The  applicant's  plan  for  managing 
the  National  Center 

(ii)  The  procedures  the  applicant  will 
use  to  implement  the  National  Center 
particularly  with  regard  to  the  public  or 
private  nonprofit  institution  of  higher 
education  with  which  it  is  associated 
and,  in  the  case  of  a  consortiuni.  with 
the  other  members  of  the  consortium; 

(iii)  The  appUcant's  plan  for  managing 
the  National  Center's  activities  and 
personnel,  including — 

(A)  Quality  control  procedures  for  its 
activities; 

(B)  Procedures  for  ensuring 
compliance  with  timelines: 

(C)  Coordination  procedures  for 
communicating  among  staff, 
subcontractors,  members  of  the 
consortium,  if  any,  and  the  Depcuiment 
of  Education: 

(D)  Procedures  for  ensuring  that 
adequate  progress  is  being  made  toward 
achieving  the  goals  of  the  grantee  by 
subcontractors  and  members  of  a 
consortium;  and 

(E)  Procedures  for  ensuring  that 
adequate  budget  accounting,  and 
recordkeeping  procedures  will  be  used. 

(iv)  The  quaUty  of  the  applicant's 
detailed  plans  for  year  one  of  the 
National  Center,  including— ^ 

(A)  Methodology  and  plan  of 
operation:  > 

(6)  Tasks  and  timelines;  j 

(C)  Deliverables;  and 

(D)  Dissemination  plans  for  each 
project. 

(v)  The  quality  of  the  applicant's 
general  plans  for  developing 
appropriate,  coherent,  and  effective 
vocational  education  research  and 
development  activities  or  dissemination 
and  training  activities,  or  both,  for  years 
two  through  five. 

(3)  Key  personnel.  (10  points)  The 
Secretary  reviews  each  application  to 
determine  the  qualifications  of  the  key 
personnel  the  applicant  plans  to  use  for 
the  National  Center,  including — 

(i)  The  extent  to  which  the  Director  of 
the  National  Center  has — 

(A)  Appropriate  professional 
qualifications,  relevant  project 
management  experience,  and 
administrative  skills; 

(B)  A  commitment  to  work  full  time  at 
the  National  Center 

(C)  A  clear  commitment  to  the  goals  of 
the  project;  and 

(D)  Sufficient  authority  to  manage 
effectively  the  activities  of  the  National 
Center. 

(ii)  How  the  applicant  as  part  of  its 
nondiscriminatory  emplo3nnent 
practices,  will  ensure  that  its  personnel 


are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  disability. 

(iii)  The  extent  to  which  other  key 
personnel  to  be  used  for  the  National 
Center — 

(A)  Have  experience  and  training  in 
project  management  and  in  fields 
related  to  the  proposed  activities  to  be 
carried  out;  and 

(B)  Will  commit  sufficient  time  to  the 
project 

(4)  Vocational  education  experience. 
(10  points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  underetands  the 
state  of  knowledge  and  practice  related 
to  vocational  education,  including — 

(i)  The  applicant's  experience  in 
conducting  applied  research  and 
development  activities  or  dissemination 
and  training  activities,  or  both,  in  the 
field  of  vocational  education  of  the  type 
described  in  S  413.3  of  the  proposed 
regulations; 

(ii)  The  applicant's  capacity  for 
conducting  applied  research  and 
deveopment  activities  or  dissemination 
and  training  activities,  or  both,  in  the 
field  of  vocational  education  of  the  type 
described  in  S  413.3  of  the  proposed 
regulations:  and 

(iii)  How  the  activities  of  the  National 
Qmter  will  contribute  to  the 
advancement  of  relevant  theory  and 
practice  in  vocational  education. 

(5)  Budget  and  cost  effectiveness.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(i)  The  Center  has  an  adequate  budget 
that  is  cost  effective; 

(ii)  The  budget  is  adequate  to  support 
the  Center's  activities:  and 

(iii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  Center. 

(6)  Coordination  activities.  (5  points) 
The  Secretary  reviews  each  application 
to  determine  the  extent  to  which  there  is 
an  effective  plan  for  the  coordination  of 
activities  described  in  §  413.3  (a)  and  (b) 
on  the  proposed  regulations  regardless 
of  whether  these  activities  are  carried 
out  between  two  institutions  or  within 
one  institution. 

C  Dissemination  and  Training 
Activities 

The  Secretary  expects  to  use  the 
following  selection  criteria  in  evaluating 
each  dissemination  and  training 
application: 

(1)  Program  factors.  (30  points)  The 
Secretary  reviews  each  application  to 
determine  the  extent  to  which  each  of 
the  required  dissemination  and  training 
activities,  described  in  S  413.3(b)  of  the 
proposed  regulations  are  of  high  quality 
and  effective. 


(2)  The  selection  criteria  and  points  in 
i  413.21  (b).  (c),  (d),  (e),  and  (f)  on  the 
proposed  regulations. 

Instructions  for  Transmittal  of 
Applications 

(a)  If  an  applicant  wants  to  apply  for  a 
grant  or  grants,  the  applicant  shall— 

(1)  Mail  the  original  and  six  copies  of 
the  application  on  or  before  the  deadline 
date  to:  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
(CFDA#  84.051).  Washington.  DC  20202- 
4725. 

or 

(2)  Hand  deliver  the  original  and  six 
copies  of  the  application  by  4:30  p.m. 
(Washington,  DC  time)  on  the  deadline 
date  to:  U.S.  Department  of  Education. 
Application  Control  Center,  Attention: 
(CFDA#  84.051),  room  #3833,  Regional 
Office  Building  #3, 7th  and  D  Streets. 
SW.  Washington.  DC  2020^-4725. 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notes:  (1)  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  tliis  method,  an  apphcant  should 
check  with  its  local  post  office. 

(2)  The  Application  Control  Center  will 
mail  a  Grant  Application  Receipt 
Acknowledgement  to  each  applicant.  If  an 
applicant  fails  to  receive  the  notification  of 
application  receipt  within  15  days  from  the 
date  of  mailing  the  application,  the  apphcant 
should  call  the  U.S.  Department  of  Education 
Application  Control  Center  at  (202)  708-9494. 

(3)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department — in  Item  10  of  the  Application  for 
Federal  Assistance  (Standard  Form  424]  the 
CFDA  numtier — and  suffix  letter,  if  any— of 
the  competition  under  which  the  application 
is  being  submitted,  or  that  an  application  Is 
t>eing  submitted  under  each  of  the  two 
competitions. 

Applicalioa  Instructions  and  Forms 

Public  reporting  for  this  collection  of 
information  is  estimated  to  average  90 
hours  per  response,  including  the  time 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
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maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  ioFormation,  including  suggestions  for 
reducing  this  burden  to  the  U.S. 
Department  of  Education,  Information 
Management  and  Compliance.  Division, 
Washington,  DC  20202-4651;  and  to  the 
Office  of  Management  and  Budget, 
Paperworic  Reduction  Project  1630-0013. 
Washington,  DC  20503. 

To  apply  for  an  award  under  this 
program  competition,  each  application 
must  be  organized  in  the  following  order 
and  include  the  following  five  parts: 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88)). 

Part  II:  Budget  Information. 

Part  ni:  Budget  Narrative. 

Part  IV;  Program  Narrative. 

Part  V:  Additional  Assurances  and 
Certiflcations: 

a.  Assurances — Non-Construction 
Programs  (Standard  Form  424B). 


b.  Certification  regarding  Lobbying: 
Debarment,  Suspension,  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  80-0013) 
and  Instructions. 

c.  Certification  regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  {ED  80-0014, 9/90)  and 
Instructions. 

Note:  ED  80-0014  is  intended  for  the  use  of 
grantees  and  should  not  be  transmitted  to  the 
Department. 

d.  Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable)  cmd 
Instructions,  and  Disclosure  of  Lobbying 
Activities  Continuation  Sheet  (Standard 
Form  LLL-A). 

All  forms  and  instructions  are 
included  as  Appendix  A  of  this  notice. 

All  applicants  must  submit  one 
original  signed  application,  including  ink 
signatures  on  all  forms  and  assurances 
and  six  copies  of  the  application.  Please 


mark  each  application  as  original  or 

copy.  No  grant  may  be  awarded  unless  a 

complete  application  form  has  been 

received. 

FOR  FURTHER  INFORMATION 

CONTACT: 

Jadde  L  Friederich,  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
SW.  (room  4526— MES),  Washington. 
DC  20202-7242.  Telephone  (202)  205- 
9071.  Deaf  and  hearing  impaired 
individuals  may  call  the  Federal  Dual 
Party  Relay  Service  at  1-800-877-6339 
(in  the  Washington,  DC  202  area  code, 
telephone  708-9300)  between  6  a.m.  and 
7  p.m..  Eastern  time. 

Prosrun  Authority:  20  U.&C  2404. 
Dated:  June  26, 1992. 
Betsy  Bnnd, 

Assistant  Secretary,  Office  of  Vocational  and 
Adult  Education. 
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INSTRUCTIONS  FOR  THE  SF  424 

This  is  a  standard  form  used  by  applicants  as  a  requirtd  faccslMet  for  praap^Iications  and  applications  submitted 
for  Federal  assistance.  It  will  b«  used  by  Federal  agencies  to  obtain  applicant  certification  that  Sutes  which  have 
csUblished  a  review  and  comment  proMdure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  rtviaw  the  applicant's  submission. 

Entrv: 


Item:  Entrv: 

1.  Self-explanatory. 

2.  Date  application  submittad  to  Federal  agency  (or 
State  if  applicable)  &  applicant's  control  number 
(if  applicable). 

3.  Stat*  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  revise  an 
existing  award,  tnter  present  Federal  identifier 
number.  If  for  a  new  pregect,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

6.  Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  box  and  enter  appropriate 
lcttar<s)  in  the  space(s)  provided: 

—"New"  means  a  new  assistance  award. 

—"Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a  project 
with  a  projected  completion  date. 

—"Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which  assistance  is 
being  requested  with  this  application. 

10.  Use  the  CaUlogirf^  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which 
assistance  is  requested. 

11.  Enter  a  brief  descriptivt  title  of  the  project,  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  (e.g.,  construction  or  real  property 
pregecU).  attach  a  map  showing  pnyect  ktcation. 
For  preapplieations.  use  a  separate  sheet  to 
provide  a  summary  description  of  this  project 


Item: 
12. 


List  only  the  largest  political  entities  afTecterf 
(e.g..  Sute.  counties,  cities). 


13.  Self-explanatory. 

14.  list  the  applicant's  Congressional  District  and 
any  District(s)  afTected  by  the  program  or  project. 

15.  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  IS. 

16.  ApplicanU  should  contact  the  Sute  Single  Point 
of  Contact  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  Sute  intergovemmenul  review 
process. 

17.  This  question  applies  to  the  applicant  organi- 
sation, not  the  person  who  signs  as  the 
authorised  represenUtive.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

IS.  To  be  signed  by  the  authorised  represenUtive  of 
the  applicant  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 
official  represenUtive  must  be  on  file  in  the 
applicant's  office.  (Certain  Federal  agencies  may 
rsquira  that  this  authorization  be  submitted  as 
part  of  the  ^iplication.) 


SSiiMA  CODE  4oee-«vc 


•«  494    inCV  44St  Back 
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Part  II.— Buooet  Information 


Section  A— Budget 
Calegohea: 


2.  Ring*  BenaMi  (Ral*  %) 

3.  Travel 

4.  EqiipmaiH 

5.  SuppliM 

6.  Contractuil  .-«.«.—«-«-...««••.. 

7.  OtfW 

8.  Total.  Direct  Coat  (Linaa  1 
through  7) 

9.  Indirect  cost  (Rata  %). 


10.  Training  Costs/Stipanrts. 


11.  Total.  Faderei  Funds  Ra- 
quastad  (linaa  8  through  10).... 
Section  B—Coet  Stm0ng  Smmm- 
fy  iif  eppropnaleV 

1.  Cash  Contiitjution 

2.  In-Kind     Conufeutton     (onty 
coats 
project) 


3.  Total.  Cost  Shamg  (Rav%) 


NOTH:  For  Fu^yFanbed  Preiacls  uea  Qohann  A  to 
record  the  first  iZ-nwnlh  buqgat  partottOolumn  B 
to  record  the  isiiiaiainjasonlha  0«  MayrelMt  ""l 
Column  C  to  record  )ha.tolaL 

For  Multi-Year  Proiects  oaa  CoMrwi  A  to  record 
the  first  i2-fTK)nth  Mial  ^anod:  OaluMn  B  to 
record  the  second  12-fnonth  budoat  paNod:  and 
Column  C  to  record  the  third  12-n 
penod. 


6.  Contractual:  Show  the  amount  to  be 
used  for  (1)  procurement  contracts 
(except  those  whiiih  belong  on  other 
lines  such  aseuppliee  and^uipment; 
■end  (2)  sub^contracts. 

7.  Other  faidioate  all  direct  costs  not 
clearly  covered  by  lines  1  through  8 
above,  including  consultants. 

«.  Total,  Direct  CobL  ffliow  the  total 
fw  lines  1  through  7. 

9.  Indirect  Costs:  Indicate  theTBte«in 
amount  of  indirect  costs.  NOTE:  For 
training  grants,  the  indirect  cost  rate 
cannot  exceed  B%. 

10.  Training/Stipend  Cost:  (if 
allowable) 

11.  Total.  Federal  Funds  Reqvmted: 
Show^otal  for  Imes  8  through  la 

Section  B—Cast  Sharing  Summary 

indicate'theactuel  rate  and  amoimt'of 
ooBt^iaring  when  tlsre  is  a  cost  sharing 
requirement  If  cost  sharing  is  lequiied 
by~  program- regulations,  the  looadehaie 
required  refers  to  a.percentage  of  Total 
Project  Cost,  not  of  Federal  hinds. 

Section  C— Budget  ^timates  (Federal 
Funds  Only)  far  Bdbmce  of  Project 


Section  C— Budget  Estnnates  (Federal 
Funds  Only)  For  Bahmce  ofAvfKt 

Budget  Perioos' 


unonth  ixjdget       If  the  project  period  exceeds  12 

months,  include  cost  estimates  for  the 
continuation  budget  periods,  as 
appropriate.  This  Section  does  not  apply 
io  projects  that  are  full-funded. 

Instructions  for.  Bactlll— Budget 
Nairative 


at  58  FR  51448,  eligibility  requirements, 
information  on  any  priority  set  by  the 
Secreteiy.  and  the  selection  criteria  ior 
this  competitioiL 

"Yotir  program  wtrrative  should  be 
dear,  concise,  end^o  the  point.'Begin 
the  narrative  with  an  abstract  or 
summary  of  your  proposed  project.  Then 
describe  the  project' tai  detail,  addressing 
each  selection  criterion  in  order.  Be.8ure 
to  number  consecutively,  all  pages  in 
your  application. 

You  may  include  supporting 
documentation  as  appandioes.  Be  sure 
that  this  material  is  concise  and 
pertinentto  this'program  competition. 

Applicants  are  adirisedttiat— 

(a)  Hie  Department  considers  only 
information  contained  in  the  application 
in  ranking.applications  for  funding 
consideration.  Letters  of  support  sent 
separately  from  the.ionnal  ^plication 
package  are  not  considered  in  the 
review  by  the  technical  review  panels. 
(EI>GAR  Sec.  75.217) 

(b)  The  technical  review  panel 
evaluates  each  application  sole^  on  the 
basis  of  the  established  technical  review 
criteria.  Letters  of  strpport  contained  in 
the  application  will  strengthen  the 
application  only  iftsofar.as  they  contain 
commitments  which  pertain  to  the 
established  technical  review  criteria, 
such  as  commltmeitt  and  resotuces. 


Second 


TNrI 


Fewlh 


Fiflh 


UMI 


Instructions  for  Part  D— Budget 
Infonution 

Section  A— Budget  Summary  by 
Categories  I 

1.  Personnel:  Show-salaries  to  be  paid 
to  project  personnel 

2.  Fringe  Benefitr.-'ladicate  tiie  rate 
and  amount  of  fringe  benefits. 

3.  Travel:  Indicate  the  amount 
requested  for  both  inter-  and  intra-State 
travel  of  project  staff.  Include  funds  for 
at  least  one  trip  for  two  people  to  attend 
a  project  director's  meeting  in 
Washington.  DC 

4.  Equipment-  Indicate  the  cost  of  non- 
expendable personal  property  that  has  a 
useful  life  of  more  than  one  year  and  a 
cost  of  $300  or  more  per  unit  ($54)00  or 
more  if  State,  Local  or  Tribal 
Government). 

5.  Supplies:  Include  the  cost  of 
consumable  supplies  and  materials  to  be 
used  during  the  project 


Hie  Budget  Narrative  ^ould  explain, 
justify,  and.  if  needed,  clarify  your 
budget eummaty.^  For  each  line  item 
(personnel  frii^  benefits,  travel,  etc) 
in  your  budget  explain  why  it  is  there 
and  how  you  computed  the  costs. 

JBe  sure  that  eadi  page  of  your 
application  is  numbered  consecutively. 

Initxuctiaas-fiar'PBitlV— Program 
Nanalive 

The  Program'Narrative  will  comprise 
the  largest  portion  of  your  application, 
lliis  part  is  where  you  spell  out  the  who, 
what  where,  why.  and  how  of  your 
proposed  project 

Althou^  you  will  not  have  a  form  to 
fill  out  for  your  narrative,  there  is  a 
format  This  format  is  the  selection 
criteria.  Because  your  application  will 
be  reviewed  and  rated  by  a  review 
panel  on  the  basis  of  the  selection 
criteria,  yoiu*  narrative  should  follow  the 
order  and  format  of  the  criteria. 

Before  preparing  your  application,  you 
should  carefully  read  the  legislation  and 
Part  413  of  NPRM  published  on  October 
11. 1991, 56  FR  51511-51514.  other 
relevant  portions  of  the  NPBM  published 


Additiw^  Materiab 

Instructions  farSstimatediPublic 
RepoetingSurcbn 

Ihider  terms  df  the  Paperwork 
Reduction  Act  of  1980,  as  amended,  and 
the  proposed  regulations  implementing 
.that  (Act  the  Department  of  Education 
invites  conunent  on  tlie  public  reporting 
burden  in  this  collection  of  information. 
Public  Teporting1>urden  for  this 
collection  nf  information  is-estimated  to 
average  90  houwper  lesponse,  including 
the  time  ibr  reviewing  instructions, 
searching  existing  data  sources, 
-gathering  and  maintaining  "tiie  data 
needed,  and  completing  and  reviewing 
•the  cdUectiori  of  information.  You  may 
aend  comments  regarding  this  btirden  to 
tiie  U.S.  Department  of  Educetron. 
Informotion'Management  and 
Compliance  Division,  Washington.  DC 
20202-4651;  and  to  the  Office  of 
Management  and  Budget  Paperwork 
Reduction  Project  OMB 1830-0013. 
Washington.  DC  20503.  (Information 
collection  approved  imder  OMB  control 
number  1830-0013.  Expiration  date:  9/ 
30/92.) 
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jVymBftfff>ff  —  unM-eoiiaTmJCTIQN  PRQQRAM8 


Note 


CwUin  of  tiMM  aamnaeM  may  noi  b*  appUeabte  to  your  pwjeet  or  program.  If  you  hvn  quwtMos. 
ploaw  cootMt  tho  •wMdIag  «g«ncy.  Furthw,  etrtoin  Poderml  awarding  ■geneiot  may  r«|uirt  appllcui^ 

to  cartify  to  addttioaal  aMuraneos.  If  auch  is  tha  caaa,  yon  will  bt  notified. 


Am  the  duly  authorixad  repreaantativa  of  tha  awHitaot  I  cartiftr  that  tha  applicant 


1.  Haa  tha  legal  aatiMrity  U  apply  for  Fadaral 
assistaac*.  and  tha  imtltataoiial.  nanagarial  and 
financial  capability  CindvAng  flmda  aafRciank  to 
pay  tha  non-Fedaral  thara  of  project  coatt)  to 
ensure  proper  planoiag,  maoagament  and  com- 
pletion of  the  project  deaeribad  in  this  application. 

2.  WUl  give  tha  awarding  ageaey.  tha  Comptrallar 
General  of  tha  United  Slatea,  and  if  appropriate, 
tha  State,  through  any  anthoriiod  rapresantotiva, 
aecesa  to  and  the  ri^t  to  examine  all  recorda. 
books,  papers,  or  doeumento  related  to  tha  award; 
and  wUl  establiah  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directivea. 

3.  WUl  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 
gain. 

4.  Will  initiate  and  complete  tha  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  f  i  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  tha  nineteen 
stotutes  or  regulations  specified  in  Appendix  A  of 
OPNTs  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900,  Subpart  F). 

6.  WUl  comply  with  all  Federal  stetutes  reUUng  to 
nondiscriminatiaa.  Thaaa  include  but  are  not 
limited  to:  (a)  Title  VI  of  the  Civil  Righto  Act  of 
1964  (P.L  88-362)  which  prohU)iU  discrimination 
on  the  basis  of  race,  color  or  national  origin;  (b) 
Title  IX  of  tha  Education  Amendmente  of  1972.  as 
amended  (20  U.S.C.  i§  1681-1683,  and  1685-1686). 
which  prohibito  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  RehabUitotion  Act  of  1973,  as 
amended  (29  U.S.C.  I  794).  which  prohU)iU  dis- 
crimination on  tha  basis  efhandicapr.  (d)  tha  Age 
Discrimination  Act  of  1975,  as  amended  (42 
use. $9  6101-6107),  which  prohibito  discrim- 
ination on  the  basis  of  age; 


7. 


(a)  the  Drug  Abuae  Office  and  Treatment  Act  af 
1972  (P.L.  92-255),  aa  amended.  reUUng  to 
Bondiacrimination  on  the  baais  of  drug  abuae;  (0 
the  Comprehensive  Alcohol  Abuse  and  Aleoholiam 
Prevention,  Treatment  and  Rehabilitotion  Act  of 
1970  (P.L.  91  616).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
akohoUsm;  (g)  tS  523  and  527  of  tha  Public  Health 
Service  Act  of  1912  (42  U.S.C.  290  dd-3  and  290  ea- 
3),  as  amended.  ralaUng  to  confidentiality  of 
alcohol  and  drug  abuae  patient  records;  (h)  Title 
Vni  of  tha  Civil  Righto  Act  of  1968  (42  U.SC.  I 
3601  at  seq.).  as  amended,  relating  to  non- 
diacrimination  in  the  sale,  rental  or  financing  af 
houaiag;  (i)  any  other  nondiscrimination 
provisions  in  tha  specific  stotute(s)  under  which 
application  for  Federal  assistance  is  being  made; 
and  (j)  the  requirements  of  any  other 
nondiscrimination  stetute(s)  which  may  apply  to 
the  application. 

WUl  comply,  or  has  already  complied,  with  the 
requiremento  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (PL.  91-646) 
which  provide  for  fair  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  at 
a  result  of  Federal  or  federally  assisted  programs. 
These  requiremento  apply  to  all  intoresto  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

WUl  comply  with  tha  provisions  of  the  Hatch  Acl 
(5 U.SC.  II 1501-1508 and 7324-7328)  which  liniH 
tha  political  activities  of  employees  who  - 
principal  employment  activities  ara  funded  in 
whole  or  in  part  with  FederaUunds. 

WUl  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  U  S  C.  11  276a  to  276a 
7),  the  Copeland  Act  (40  U  SO  i  276c  and  tti 
U  S.C.  II 874).  and  the  Contract  Work  Hours  a>Kl 
Safety  Stondards  Act  (40  U.SC  11  327-333). 
rcgaiding  labor  standards  for  federally  assisted 
construction  subagreements. 
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10.  Will  comply,  if  appUcable,  with  flood  insurant* 
parctwM  requiromcnts  of  Scetion  102(a)  of  tha 
Flood  Disaster  Protactioo  Act  oflOTS  (P.L.  93-234) 
which  raquirM  radpiants  in  a  special  flood  hazard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  110,000  or  more. 

11.  Will  comply  with  environmantal  standards  which 
may  be  prescribed  pursuant  to  the  fbllowinf:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (PL.  91-190)  and  ExeeuUve 
Order  (EO)  11514;  (b)  notiflcation  of  violating 
iadlities  pursi«ant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  hasairds  in  floodplains  in  accordance  with  EO 
11988;  (e)  assurance  of  prqject  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  U.S.C.  II  1451  at  seq);  (f) 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955,  as  amended  (42  US.C.  I 
7401  *t  seq.);  (g)  protection  of  underground  sources 
of  drinlung  water  under  the  Safe  Drinking  Water 
Act  of  1974,  as  amended.  (P.L.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended,  (P.L. 
93-205). 

12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  U.S.C.  II  1271  et  seq )  related  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  riven  qrstem. 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  (16 
U.S.C.  470).  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  U.S  C.  469a-l  at  seq.). 

14.  Will  comply  with  P.L.  93-348  regarding  the 
protection  of  human  sulijecta  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (P.L.  89-544.  as  amended.  7  U.S.C. 
2131  et  seq.)  pertaining  to  the  eara,  handling,  and 
treatment  of  wartn  bloodsd  animals  held  for 
research,  teaching,  or  other  aetivitias  supported  by 
Uiis  award  efasaistanee. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  VS.C.  H  4801  et  seq.)  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  financial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  requirements  of  all 
other  Federal  laws,  axecutiv*  erdsra.  rtgulatioas 
and  policies  governing  this  program. 
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CERTIHCATIONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 

RESPONSIBILITY  KfATTERSi;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 

Appiicant»tliouMrefafloth«wigyrttnwtrtlidbtlowiDilifc^  ApplkMli 

ihouUalwicviewtheiaMnicli^^^  SteMtufcoftUfomT 

nrovidea  for  comDUaiKX  w«h  omtfkaMkM  requiicmcM 

Xo»CTimCTt-wia«  DAmmmt  —d  SiMpcmlow  (Now|>h>cuimii«wO  md  Gowiimcni-widg  RaaiACTiCTte  fef  Dnw-ftt  Wtari 
(Grants).  TheceitUkatioMilMabciiMledwsMalcrWpqHWfiMlonoriMaponw^^ 
ofEducationdetennlMato«waidtheeo««PBdlnfinctioivgrai«.orcoopaHhw«gi^^  "^ 


1.  LOBBYING 

A*  required  by  Sectioii  13S^  lUte  31  of  the  US  Oad^  CMd 
impkinented  at  34  Cn  Pkft  8^  far  pcfwm  cMCrtMiirto  ■ 
mnt  or  cooperative  aeraemeat  over  SlOOgOQO^  M  d&nad  at  34 
CFR  Put  82,  Sectiom  S.10S  and  8M10.  AeappUcaM  oenifie* 
that 

(a)  No  Federal  appropriated  funds  have  been  paid  or  wriD  be 
paid,  by  or  on  bdulf  of  the  undersigned,  to  any  perKMi  for 
influencing  or  attempting  to  Influence  an  officer  or  employee 
of  any  agency,  a  Member  of  Confess,  an  officer  or  cmpk^ 
of  Congress,  or  an  employee  of  a  Member  of  Cbnjpreis  in 
connection  with  the  makmg  of  any  Federal  gnmt,  the  entering 
into  of  any  cooperative  agreement,  and  the  extension, 
continuation,  reitewal,  amendment,  or  modifkation  of  any 
Federal  grant  or  cooperative  agreement; 

(b)  If  any  funds  other  than  Federal  appropriated  funds  have 
been  paid  or  will  be  paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or  employee  of  any  agency,  a 
Member  Of  Gmgresi^  an  officer  or  employee  of  QMtgress.  or  an 
employee  of  a  Mkember  of  Congress  in  connection  with  this 
Federal  grant  or  cooperative  agreement,  the  undersigned  shall 
complete  and  submit  Sundard  Form  •  LLL,  "Disclosure  Form 
to  Report  Lobbying,*  in  accordance  %«rith  its  instructions; 

(c)  The  undersigned  shall  require  that  the  language  of  this 
certification  be  mcluded  in  the  award  documents  for  all 
suba  wards  at  all  tien  (inchiding  Bubgrants,  contracu  under 
grants  and  cooperative  agreements,  and  subcontracts)  and  that 
all  subredpients  shall  certify  and  disdose  accordingly. 


2.  DEBARMENT,  SUSPENSION,  AND  OTHER 
RESPONSIBILITY  MATTERS 

As  required  by  Executive  Order  12S49,  Debarment  and 
Suspension,  and  implemented  at  34  CFR  Ito  85.  for 
prospective  partidnsnts  in  ortmaiy  covered  transaotionSkas 
defined  at  34  CFR  Put  e,  Sectfons  85.106  and  85.110 - 

A  The  applicant  certifies  that  it  and  its  principals: 

(a)  Are  not  preKntly  debarred,  su^ended.  proposed  for 
ddiarment.  dedaied  Indgibic;  or  voluntarily  excluded  from 
covered  transactions  by  any  Federal  department  or  agency; 

(b)  Have  not  within  a  three-year  period  preceding  this 
application  been  convicted  ofor  had  a  dvil|udgB>em  rendered 
against  them  for  commission  of  fraud  or  a  criminal  offense  in 
connection  with  obtaining,  attempting  to  obtain,  or  performing 
a  public  OUeral.  Sute,  or  locaO  transaction  or  contract  under 
a  public  transaction;  violation  of  Federal  or  Slate  antitrust 
statutes  or  commission  of  embezzlement,  theft,  forgery, 
bribery,  falsification  or  destruction  of  rsconis,  makuig  false 
stateinents.  or  receiving  stolen  property; 

(c)  Are  not  presently  indicted  for  or  otherwise  criminally  or 
civilly  charged  by  a  governmental  cnti^  (Federal  Su^  or 
local}  tiridi  commissioai  of  «nr«f  theoKenses  cmiBMrated  in 
paragraph  a)(b)  of  this  certification;  and 


<d)  Have  not  within  a  three  year  1 

eppBation  had  one  or  more  public  transactions  ( 

or  locaO  terminated  for  cause  or  default;  and 

B.  Where  the  appbcaM  is  unable  to  oerti^  to  any  of  the 
statements  in  this  certificalioa.  he  or  she  shall  tttach  an 
e3q>lanation  to  this  application. 


S.  DRUG411EEW(»KPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  required  by  the  Drug-FkeeWoricplace  Act  of  1968.  and 
implemented  at  34  CHcPart  85.  Solmart  F,  for  grantees,  as 
defined  at  34  CFR  Psrt  85.  Sections  Sj605  and  fe.610 - 

A.  The  applicant  certifies  tfiath  will  or  wtn  continue  to 
provide  a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying  employees  that  the 
unlawful  manufocture,  distribciion.  dispensing,  possesston,  or 
use  of  a  controlled  substance  is  prohibited  in  the  grantee's 
woricplace  and  specifying  the  actions  that  will  be  taken  against 
employees  for  violation  of  such  prohibition; 

<M  Establishing  an  on-going  drvg-frse  awrareness  program  to 
inform  employees  about- 

(1 )  The  dangers  of  drug  abuse  in  the  iMvkplace; 

CD  The  grantee's  policy  of  maintaining  a  drug-free  workplace; 

(3)  Any  available  dn<g  counseling,  rehablliution.  and 
employee  assistance  prDgrama;  and 

(4)  The  penakies  dttt  may  be  imposed  upon  empfoyees  for 
drug  abuse  violatkms  oocuiTingm  the  trarkpiace; 

fc)MiJdn^  it  a  requiiement  that  each  employee  to  be  engyd 
in  the  petioraMnoe  of  the  grant  be  |iwsn  a  oopy  of  dw 
statement  required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement  required  by 
paragraph  (a)  that,  as  a  oonditkMi  of  employmeat  under  the 
grwt.  the  employee  witt- 

(1)  Abide  by  the  terms  of  the  statement;  and 

O)  Notify  the  employer  in  writing  of  Ms  or  her  oonvfebon  for  a 
vtolation  of  a  criminal  drug  statute  occurring  in  the  wmrkplaoe 
no  later  than  five  calendar  days  after  such  oonvictkMi; 

(a)  Notifying  die  agency,  in  writing  %rithin  10  calendar  days 
after  raooving  notice  under  subparagraph  (d)(2)  from  an 
employee  or  otherwise  receiving  actual  notice  of  such 
conviction.  Employera  of  convicted  ampkiyees  must  provide 
notios;  Inchiding  position  titk  to:  Director,  Grants  and 
Contracts  Service  US.  Departtneni  of  Education.  400 
Mai^and  Avenue  &W.  (Room  312i  CSA  RisiaMi  Office 
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Building  No.  3),  Washington.  DC  20W2-45n^No«ke  thaU  In- 
clude the  identification  numbeKs)  of  eadt  affected  grant; 

(I)  Taking  one  of  the  foIlo*ring  actions,  *»rithto  30  calendar  day» 
of  receivutg  notice  under  Hit»angnph  (dXS,  wkh  respect  to 
any  cmpk^  who  is  io  convicled-- 

0)  Taking  apptopriale  personnel  action  against  such  an 
cmployea;  up  to  and  including  tenninatioM.  eonsistnt  with  the 
requirements  of  the  Rehabiliution  Act  of  1973,  as  amended;  or 


ment.  or  other  appropriate  agency; 


(g)  Making  a  good  faith  effort  to  continue  to  maintain  a  drug- 
free  wortelace  throuoh  implementation  of  paragraphs  (a). 
(b).(c),(d}.(e),and(fS. 


RTHe  grantee  may  Insert  In  the  wweprowJdedbdow  the 
sita(s)  for  the  peifbnnance  of  work  done  in  connection  with  the 

spedfic  grant: 

Place  of  Pttrtormance  (Street  address,  dty,  county.  Slate  zip 
code) 


DRUG-FREE  WORKPLACE  „^. ,  „  „, 
(GRANTEES  WHO  ARE  INDIVIDUALS) 

Act  of  1968,  and 
'.for  grantees,  as 
andK.610- 

A.  As  a  oondiikin  of  the  grant  I  certify  that  I  tvin  not  engage 
in  the  unlawful  manufacture,  distribution,  dispensing,  pos- 
session, or  use  of  a  controlled  subsUnce  in  conducting  any 
activtty  with  the  grant;  and 

&  If  convfcted  of  a  criminal  drug  offense  resulting  from  a 
violation  occurring  during  the  cmtduct  of  any  grant  activity, 
I  will  report  the  convictkxi.  in  tmtinK,  within  10  calendar 
days  of  the  conviction,  to:  Director,  Grants  and  Contractt 
Service,  US.  Department  of  Education.  400  Maryland 
Avcnus;  &W.  oUm  3124,  CSA  Regional  Offke  Building 
No.  3),  Washington.  DC  20202-4571.  Notice  shaDlndude 
the  identification  numbeKs)  of  each  affected  grant 


Thiscertifia 
12S49,Debai 
and  tier  reqv 

Instructioiu 


2.TheceTtifia 
represenatioi 
wnenthistrai 
determined  tt 
knowingly  re 
addition  to  otl 
Government. 
Ihistranaactio 
remedies,  ind 


Check  Q  if  there  are  workplaces  on  file  that  are  not  kientified 
kerb 


4.  Tlie  terms' 
"suspended," 
transaction, 
transaction," 
excluded,"  as 
set  out  in  the 
rules  im^em 
contact  the  pi 
for  assistance 


As  the  duly  authorized  representathw  of  d«  applicant  I  hereby  certify  that  the  applicant  wffl  comply  *rtth  the  above  certilkattonfc 


covered  tram 
knowingly  ei 
transactwnw 
suspended, d 
excluded  froi 


^AMEOFAPPUCAhrr 


TUNTED  NAME  ANDTTTLE  OF  AUTHORIZED  REPRESENTATIVE 


PR/ AWARD  NUMBER  AND/OR  PRC^CT  NAME 


SIGNATURE 


DATE 


ED 8W)W3. 6/90  (Replaees  ED 80*W  l2/»; ED Rwm  OCSOOi  (REV.  l2/«8fc  ED80«na  5/90; and  ED  8^ 
obsolete) 
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Certification  Regarding  Debarment,  Suspension,  Ineligibility  and 
Voluntary  &dusion  -  Lower  Tier  Covered  Transactions 


TWs  certiikation  fa  requiied  by  the  DWMttnent  of  EducBtkm  regid^ 
and  tier  requirements  stated  at  Section  85.1ia 

Instnictions  for  Certification 

1 .  By  signing  and  tubmitdns  tMs  propoaL  the 
prospeSdvclower  tier  partiapaml*  providing  the 
certiBcation  set  out  bdow. 


certii 

2.  The  certification  in  this  clause  is  a  material 
leprasemation  of  (act  upon  which  rdianoe  %«as  placed 
when  this  transaction  was  cniered  into.  Ifit  is  later 
determined  that  the  prospective  lower  tier  paiticipant 
knowingly  renderea  an  erroneous  certification,  in 
addition  to  other  roncdies  available  to  the  Fedoal 
Government,  the  dqwrtment  or  agency  with  which 
this  transaction  originated  may  punueaywlable 
remedies,  inchiding  suspension  and/or  doMnnent 

3.  The  prospecUve  lower  tier  partidpam  shrfl  provide 
immedUte  written  notice  to  the  person  to  iwhich  this 
proposal  is  submitted  if  at  any  tune  the  prospective 
lower  tier  paiticipant  learns  that  its  certification  was 
erroneous  when  submitted  or  has  become  erroneous 
by  reason  of  changed  dmimstanccs. 

4.  The  terms  'covered  transaction."  'd^aned.' 
"suspended,"  "lndigible,-To«»er  tier  covered 
transaction?"  >rtiapant,""persoiL"pfin^ 
transaction,""prindpl.">roposal,'and"voluntanly 
excluded,"  as  used  in  thU  clause;  have  the  mcanmgs 
set  out  in  the  Definitions  and  Coveraaesertions  of 
rules  imttenenting  Executive  Oiderl25«.  You  may 
contact  tSie  person  to  which  this  prmsal  is  subnutted 
for  assistancein  obtaining  a  copy  ofuiose  regulations. 

5.  The  prospective  lower  tier  partidpant  agrees^ 
submitTing  Oiis  proposal  that,  should  the  propoaed 
covered  tnnsacUon  be  entered  into,  it  shall  not 
knowingly  enter  into  any  lower  tier  covocd 
transaction  with  a  person  who  is  debarred. 
wpended,  declared  ineligible;  or  volimtorily 
excluded  from  participation  in  this  covered 
transaction,  unless  authorized  by  the  department  or 
agency  with  which  this  transaction  origuiated. 


«.  Tlie  pRwpective  bwer  tier  paitidpant  further 
acrees  oy  submitting  thispfoposal  that  it  will 
indude  Qie  dauae  t&d  "Cotification  Resuding 
Debarment.  Suspenskxv  ineligibiUty.  andVohii&ary 
Exdusion-Lowcr  Tier  Covered  Transactions. 
«vithout  modification,  in  all  kiwer  tier  covered 
transactions  and  in  an  solidtations  for  tower  tier 
covered  transacttons. 

7.  A  participant  in  a  covered  tmnaaction  may  rriy 
upon  a  certiBcation  of  a  prospective  partidpant  in  a 
tower  tier  covered  trsnsaction  that  it  is  not 
debarred,  suspended,  indigibli;  or  voluntarily 
exduded  from  the  oovoedtransaction.  unless  it 
knows  that  the  ccrtificatkn  is  erroneous.  A 
parti^wnt  may  dedde  the  method  and  frequency 
Wwhfeh  it  determines  thedigibility  of  its 
prindpals.  Eadiparticnant  may.  but  is  not 
reqidred  to.  dtedl  the  Nonprocuicment  List. 

8.  Nodiing  contained  in  the  foregoing  Shan  be 
consttued  to  require  esttblishment  oTa  svatem  of 
records  in  order  to  render  in  gfMd  faith  the 
certification  required  by  tills  dausa.  TKeknowledge 
and  informatton  of  a  partidpant  is  not  required  to 
exceed  that  which  is  normally  possessed  by  a 
prudent  person  in  the  ordinary  couiw  of  busineaa 

9.  Except  for  transactions  authorized  under 
paragraph  5  of  these  instructions,  if  a  partidpant  in 
a  cowred  transaction  knowini^  enters  into  a  tower 
tier  covered  transactton  with  a  person  who  is 
suspended,  debarred,  ineUgiMe,  or  volunttrily 
caciuded  from  participation  in  diis  transaction,  in 
additton  to  other  remedies  available  to  dte  Fedoal 
Covcmment.  the  departoment  or  agency  with  which 
this  transaction  originaied  may  pursue  available 
mnedles.  inchiding  suspension  and/or  debarment. 


Ccitificatioii 

(1)  Thepit)fflectivekmertierpMtidpmtoertifio,bysub!roariw^ 

vrinawSne  presently  d^wred,  suspended,  proposed  for  detannent,  djBdared  indteible.  or 
voluntarily  exduded  from  putidpation  in  this  transaction  by  any  Federal  departmenfor  agency. 

C)  Where  the  prospective  lower  tier  partidpant  fa  unaHe  to  certify  10  any  of  the  stalemotfs  In  tWs 
certification,  suSt  prospective  partidpant  shaU  attach  an  explanation  to  this  propoaal. 


lAME  OF  APPLICANT 


RakEof 

tWNTED 


PR/award  NUMBER  AND/OR  PROfECTNAME 


NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


SIGNATURE 


DATE 


ED  8040119/90  (Replaces  OCS«»(REV.  12/88).  whidi  is  obsolete) 


UMI 
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DISCLOSURE  OF  LOBBYING  ACnVITIES 

Complete  this  form  to  disdote lobbying  actWties  pursuant  to  3>  USC.  1352 
(See  reverse  lor  puMc  bmden  disclosure.) 


Approved  br  OMI 


1.     Type  ol  fedef  •!  Action: 

□   a.  cortlract 
b.  grMM 

c.  cooperative  agreement 

d.  loan 

c.  loan  guarantee 
t.    loan  insurance 


Z     Status  ol  Federal  Action: 
I     j  a.  bid/oMcf/application 
■— *  b^  inittal  sward 
c.  post-award 


4.     Name  and  Address  oi  Reporting  Entity: 
D    Prime 


O    Swbawardee 

Tier .  it  fcr»o»v»»: 


Congressional  Dislrict.  if  known 
t.     federal  Department/Agency: 


3.    Report  Type: 

□  a.  iftitial  Wing 
b.  material  change 

For  Material  Cfiange  Only: 

year  quarter 

dale  ol  last  report  


S.     H  Reporting  Entity  in'  No.  4  it  Subawardcc  Enter  Name 
mi  Address  •!  Prime: 


Cowgressiowal  District,  if  known: 


8.     Federal  Action  Number,  if  known: 


7.     Federal  Program  Name/Description: 


CFOA  rOumber,  rf  appticable: 


Award  Amount.  H  known: 
i 


10.  a.  Name  and  Address  ol  lobbying  Erai!* 

Of  individual,  lait  mme,  fust  n»me.  MIH 


b.  Individuals  Pertorming  Servicet  (mcludmg  address  if 
dititnnt  bom  No.  lOaJ 
(last  n»me.  fuit  name.  Mlh 


(Mna>  ConhtMtMton  jheHM  iHUA.  tl  ntcttuty) 


tt.  Amount  of  Payment  (check  all  fhaf  appfy^- 

$  D  actual        D  planned 


12.  Form  of  Payment  (check  all  that  apply!: 

D    a.  cash 

O     b.  in-kind,  specify:   nature 

value    


13.  Type  ol  Payment  (check  all  that  appfyt 


O  a.  retainer 

□  b.  oite-time  fee 

D  c  commission 

D  d.  contingent  fee 

D  e.  deferred 

D  I.  other;  specify: 


14.  Brief  Description  of  Services  Performed  or  to  be  PeHormed  and  Dale<s)  ol  Service,  including  olfic^rfs).  employe«f(sJ. 
or  Mcmber<s)  contacted,  lor  Payment  lixficated  in  Item  It: 


fanjdt  ConUnualion  S>>g«rf>)  Sy<tt-A  ff  n»cf««»ry> 

IS.  Conlinualion  Sheet(s)  SF4XJ,A  attached:         Q  Ves  O  No 


l(.     MoflMiw  muwt«d  •i<~|*  Om  «w»  •  m^mmtt  kf  M*  >«  U-»X- 

)l  use    «>U   •»«•  mlormtUiK  m*  ta  ii|iMi<  M  *•  Caa^Mt  •••► 

wmmN,  Ml  >«  b*  •.««•**•  •"•  P-<*t  -nlwcl-"  »/»r  »*«"  -*o  li»H» 

SWOOO  Md  net  inan  ■!>«<  tMB.0SOtaf  MCk  twA  M>«» 


Signature: 


Print  Name: 
ritle:  


Telephone  Nou . 


Dale: 


Federal  Oic  Only: 


itr*r 
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msmucnoNS  for  compietion  of  SF4ii,  oisaosuRc  of  louving  AcnviriES 


TMt  dhdMura  Ibrni  iImI  bt  complelcd  by  *t  Mpofting  cniNv.  wliellMr  wAiwdw  or  pifmt  Ndml  ndpicnt  at  the 
WtUKen  «r  icccipt  of  a  coiwftd  Fedmi  adion,  or  a  matwU  chan|t  to  a  pravtow  mi%  punuant  to  tWt  31  VS^ 
scctioii  1352.  Ilw  Mfif  of  a  foim  it  icqiAtd  for  aacfc  paymcfM  «r  ameiMM  to  mate  payiM^ 
ifrfluendng  or  attempting  to  Mhicnet  an  oMfeer  or  mmMfn  ol  any  atency,  a  Member  of  Conircfli,  m  oMiccr  or 
emptoyee  el  Congwea,  or  an  employee  o>  a  Member  ol  Coiyew  In  conwoctlon  iwltfi  a  cowend  Federal  acHow.  Uao  P* 
SMIl-A  Cendhuation  Sheet  for  addWonal  Infownatlon  if  the  apace  on  the  lemi  la  Inadaqoale.  Compteto  aH  iiemt  that 
apply  for  bodi  the  MtU  IRk^  «id  material  chm  fepoit  Rcfcrto  the  implemendnf  gHidam  pubfa^ 
Management  and  Bud|M  for  addHiond  MomtaMn. 

■L  Identify  tfte  type  of  covered  fMerrf  adion  for  which  lobbying  aclMty  la  andtarhaa  been  acoacd  to  influence  the 

wnconw  Ol  •  uivcicu  vcocw  ■cdoti* 

2.  Identify  titeetatua  of  tiie  covered  Federal  action. 

3.  Identify  tiie  appropriate  dastifkatfan  of  ttiit  report  If  M»  ii  a  foRowup  report  cawed  by  a  material  change  to  tf«e 
Infomtation  previously  reported,  enter  tite  year  and  quarter  In  wMch  tiie  change  occuncd.  Enter  die  date  of  ttte  last 
previously  submitted  report  by  this  reporting  entity  for  this  covered  Federal  J 


4.  Enter  tiw  Ml  nme,  address,  dty,  state  and  lip  code  of  tfie  reporting  entity.  Inckide  Congressional  District  if 
knovm.  Check  ttie  appropriate  dassificatfon  of  tite  reporting  entity  that  dcsignatet  If  II  la,  or  expects  to  be.  a  prime 

or  subavwd  rectoient  Identify  tfie  tier  of  die  subawardee,  04,  tfie  fbst  swbawardee  of  die  prime  is  tite  Hi  tier. 
Subawards  inckide  b>it  are  not  limited  to  subcontracts,  subgrants  and  contract  aw>ards  under  grants. 

5.  If  tfie  organization  IWng  die  report  in  item  4  checks  ■Subawardec",tfien  enter  die  Ml  name,  address,  c^,  state  and 
lip  code  of  ttie  prime  Fcdml  recipient  Inckide  congressional  District  If  knoiMi. 

«.  Enter  die  name  of  tite  Federri  agenn  making  tfte  award  or-loM  commitment  Indude  at  least  one  organizational 
level  betow  agency  name,  if  knoiwi.  For  eiamplc  Department  of  Transportation.  United  Slates  Coast  Guard. 

7.  biter  the  Federal  program  name  or  description  for  the  covered  Federal  action  Olem  1).  If  known,  enter  the  M 
Catalog  of  Federal  Domestic  Assistance  (CFOA)  number  for  grants,  cooperative  agreements,  loans,  and  loan 
commitments. 

t.  Enter  ttie  most  appropriato  Federd  Identifying  number  avaOable  for  die  Federal  action  identiSed  in  Hem  1  (c^ 
Re<^iest  for  Froposal  (RFP)  number;  Inriution  for  Bid  QFB)  number;  gnni  announcement  number;  tfie  contract 
grant  or  loan  award  number;  the  application^proposal  conool  number  assipied  by  die  Federal  agency).  Indude 
prefixes.  04,  "RFT-DE-WMMI." 

9.  For  a  covered  Federd  action  where  tfierehaa  been  an  award  or  loan  commltmeni  by  die  Federd  agency,  enter  die 
Federd  amount  of  tiie  awardloan  commitment  for  die  prime  entity  identified  ki  item  4  or  S. 

K).  (a)Enter  tfie  full  name,  address,  dty,  slato  and  ate  code  of  tfie  lobbying  entity  engaged  by  ttie  reporting  entity 
Identified  in  item  4  to  influence  the  covered  Fcdcrd  action. 

(b)Enter  tfie  full  names  of  tfie  indMduaKs)  perfomdng  teivices,  and  Indude  Ml  address  N  dMterem  from  10  U). 
Enter  Last  Name.  First  Name,  and  IMiddte  biitid  (Ml). 

11.  Enter  die  amount  of  compensation  paid  or  reasonably  eapected  to  be  paid  by  die  reporting  entity  (Rem  4)  to  die 
lobbying  entity  Otem  10).  Indicato  whetfier  ttie  payment  has  been  made  tadud)  or  w«  be  made  <planncd).  Check 
al  boxes  tful  apply.  M  tfds  is  a  materid  change  report  enter  tfie  eumulativ*  amount  of  paymem  made  or  planned 
to  be  made. 

IX  Check  die  apprapriate  boxtes).  Oieck  dl  boxes  ttiat  apply.  If  payment  ia  made  tfwough  an  in4Jnd  contribution, 
specify  the  nature  and  vakie  of  die  in4dnd  payment 

13.  Oiedi  die  appropriate  boxtes).  Check  al  bows  tfiat  apply.  M  otfiei;  spedfy  natwc. 

14.  Provide  a  spedfie  and  detdled  description  of  tiie  senioes  dial  tfie  lobbyisl  haa  perfonned.  or  wiH  be  expected  to 
perfonn.  «id  tfie  date<s)  of  «w  services  rendered.  Indude  dl  preparatory  and  rdaled  activity,  not  iwt  «^  •pc^  <;* 
acbid  contad  witfi  Fcderd  offldds.  Identify  die  Fedcrd  offidaKs)  or  omptoyeeU)  contacted  or  die  oHiccftt). 
empioyceis).  or  Mcmbeits)  of  Congress  that  were  contacted. 

15.  Check  whetfier  or  not  a  SF4U-A  Continuation  Shec«0  is  attached. 

It.  The  certifying  oflkidshdl  sign  and  dale  die  fomt  print  WsAier  name,  titie.  and  tdephone  number. 


•Mtfimonn 


liKkrfmtiew* 
tfi4  rcvifwnnK  tfw  CoBtctMO  ol 


(0I4M04M,  WaMnglon, DC.  3050) 
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HfpwMtbfOm* 


[FR  Doc.  92-161«  Filed  7-8-92;  8:45  am) 
•nxmo  cooc  40oe-oi-c 


UMI 


Friday 

July  10,  1992 


Part  VII 

Department  of  the 
Interior 

Bureau  of  Indian  Affairs 


Indian  Gaming;  Notice 


19  92 


30652 


DEPARTMENT  OF  THE  INTERIOR 

Indian  Gaming  j 

MtMCy:  Bureau  of  Indian  Affairs, 

Interior. 

action:  Notice  of  approved  tribal-state 

compact^ 

tUMMARV:  Pursuant  to  25  U.S.C  2710.  of 
the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L 100-497).  the  Secretary  of 
the  Interior  shall  publish,  in  the  Federal 
Register,  notice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
Class  ni  (casino)  gambling  on  Indian 
reservations.  The  Assistant  Secretary — 
Indian  Affairs,  Department  of  the 
Interior,  through  his  delegated  authority 
has  approved  The  Ute  Mountain  Ute 
Tribe  and  the  State  of  Colorado  Gaming^ 
Compact  executed  on  April  30, 1992. 

DATES:  This  action  is  effective  July  la 
1992. 

ADOHgtSls:  Office  of  Tribal  Services, 
Bureau  of  Indian  Affairs.  Department  of 
the  Interior.  MS/MIB  4603, 1849  "C" 
Street,  NW..  Washington,  DC  20240. 
TON  FUNTNCR  MTONMATION  CONTACT. 
Ronal  Eden,  Biu«au  of  Indian  Affairs, 
Washington,  DC  20240,  (202)  20&-3463. 

Dated:  July  6, 1992.  j 

Eddie  F.  Brown,  ' 

Assistant  Secretary— Indian  Affairs. 
[FR  Doc.  92-16188  Filed  7-0-92;  8:45  amj 
Muma  cooc  43i«-oa-M 
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Friday 

July  10,  1992 


Part  VIII 

Department  of  the 
Interior 


Minerals  Management  Service 

Outer  Continental  Shelf;  Western  Gulf  of 
Mexico;  Oil  and  Gas  Lease  Sale  141  and 
Leasing  Systems,  Sale  141;  Notices 


92  ir,z  5 


4310-MR 


UNITED  STATES 

DEPARTMENT  OF  THE  INTERIOR 
MINERALS  MANAGEMENT  SERVICE 

Out«r  Continental  Shelf 

Western  Gulf  of  Mexico 

Oil  and  Gas  Lease  Sale  141 


to 


1  Aotbori^.  This  Notice  is  published  pursuant  to  the 
outer  CoiiinSSfsSlf  (OCS)  Lands  Act  (43  U.S.C.  1"1-1356 
(1988)),  and  the  regulations  issued  thereunder  (30  CFR  Part  256). 

2  riliBaefBlds.  sealed  bids  will  be  received  by  the 
Regional  Director  (RD) T  Gulf  of  Mexico  Region,  Minerals 
Manaaement  Service  (MMS) ,  1201  Elnwood  Park  Boulevard, 

Sew  0??Sn.;  SuUiiS^70l23-2394.  Bids  »ay  be  delivered  in 
SS^onS  that  address  during  normal  business  hours  (8:00  a.> 
STS  p..!)  ^Litil  the  bid  submission  deadline  at  "-OO  S'*;'   . 
Tuesday  August  18,  1992.  Hereinafter,  all  times  cited  in  this 
SStlS^reVefto  c.'..t.   unless  otherwise  stated.  Bids  will  not  be 
accented  the  day  of  bid  opening,  Wednesday,  August  19,  1992. 
SidJrJceivJd  by  the  RD  later  than  the  time  and  date  specified 
SboveSill  be  returned  unopened  to  the  bidders.  Bids  may  not  be 
Si?i^  or  withdrawn  unleH  written  modification  or  written 
withdrawal  request  is  received  by  the  RD  prior  to  10:00  a.m., 
jiSdajriuSS^  18,  1992.  Bid  opening  time  will  be  9:00  a.m., 
Wednesdiy,  August  19,  1992,  at  the  Le  Meridien  Hotel, 
S:f  "iSais,  SuisiaAa.  All  bids  must  be  submitted  and  will  be 
answered  in  accordance  with  applicable  "9ui«^}°S«^"=i"fi"« 
30  CFR  Part  256.  The  list  of  restricted  joint  bidders  which 
ipplies  to  this  sale  appeared  in  the  E^aal^|fiaia||E  at 
57  FR  17928  (Vol.  57,  No.  82),  published  on  April  28,  1992. 

3.  method  ef  Bidding.  A  separate  signed  bid  in  a 
sealed  en^elSpe  labeled  -SMied  Bid  for  Oil  and  Gas  I*ase  Sale 
141  (nao  number,  map  name,  and  block  number (s)),  not  to  be 
iJinirSnSil  9:6o  a.m.,  c.s.t.,  August  ".1992,-  must  be 
submitted  for  each  block  or  Prescribed  bidding  unit  bid  upon. 
The  company  name  and  qualification  number  fhould  also  appear 
on  threnvelope.  For  example,  a  label  would  read  as  follows: 
SSeSed  Bid  fir  Oil  and  Gas  Lease  Sale  141,  NG  14-3,  Corpus 
ChJisti,  Block  455,  not  to  be  opened  until  9:00  a.m.,  Wednesday, 
SSuSt  19,  S92,  O^erthrust  Inc.,  No.  1093.-  For  those  blocks 
which  must  be  bid  upon  as  a  bidding  unit  (see  paragraph  12) , 
it  is  recommended  that  all  numbers  of  blocks  comprising  the 
bidding  unit  appear  on  the  sealed  envelope.  A  suggested  bid 
form  appears  in  30  CFR  Part  256,  Appendix  A.   In  addition,  the 
total  amount  bid  must  be  in  whole  dollar  amounts  (no  cents) . 


Bidders  must  submit  with  each  bid  one-fifth  of  the  cash  bonus,  in 
Ssh  «  S  cashier's  check,  bank  draft^  ^^^^^f^i*'*  '''"'''''' 

jfr^si:;,  ssToijai:; "!»%--, -reXfriijitre^e^tS^^^^^ 

for  leasing. 

this  sale: 

i»\     BiddinoSYstems.  All  bids  submitted  at  this  sale 
must  provii;^o?^fSih^S'in  the  amount  of  $25  or  more  per 
acre  or  fraction  thereof. 

(b)   v^.rw  Rental.  All  leases  awarded  will  Provide 
for  a  yearly  reittlfeSeSt  of  $3  per  acre  or  fraction  thereof. 

(e\     i»^»«T»v  Systems.  *  All  leases  will  provide  for  a 
minimum  ro^altyW^il^ScS  or  fraction  thereof.  The 
following  royalty  systems  will  be  used. 


wyalty  rate  applies  to  blocks  in  water  depths  of 
400  meters  or  greater  as  »hown  on  Map  2  (see 
naraaraoh  12).  Leases  issued  on  the  blocks  ana 
Stddin^Snit.  ofJIred  in  this  area  will  have  a 
fixed  royalty  rate  of  12  1/2  percent. 

/a\   Leases  «<»h  a  16  2/;t-Pereenr  Wovaltv.   This 
iwaltrfate  apSlierto  biS^ks  in  wStSrdepths  Of 

less  San  400  Seters  (see  Map  2) .  ^I*«»",i""«J 
in  blocks  and  bidding  units  °««*?,^"  f  ij^S!?. 
will  have  a  fixed  royalty  rate  of  16  2/3  percent. 


5.  tonal  ODDortnaitv.  Each  biddar  must  qualify  for  tha 
aala  by  aubaitting  prior  to  tha  bid  aubaiaaion  daadlina  atatad  in 
paragraph  2,   tha  cartification  raguirad  by  41  CFR  60-1.7 (b)  and 
Bxacutiva  Ordar  No.  11246  of  Saptaabar  24,  1965,  aa  aaandad  by 
Exacutiva  Ordar  No.  11375  of  Octobar  13,  1967,  on  tha  Coaplianca 
Raport  Cartification  Fora,  Fora  llMS-2033  (Juna  1985) ,  and  tha 
Affiraativa  Action  Rapraaantation  Form,  Font  IOIS-2032 

(Juna  1985) .  Saa  paragraph  14 (a) . 

6.  Bid  opaniny.  Bid  opaning  will  bagin  at  tha  bid 
opaning  tiaa  atatad  in  paragraph  2.  Tha  opaning  of  tha  bida  ia 
for  tha  aola  purpoaa  of  publicly  announcing  bida  racaivad,  and  no 
bida  will  ba  accaptad  or  rajactad  at  that  tiaa.  If<tha 
Oapartaant  ia  prohibitad  for  any  raaaon  froa  opaning  any  bid 
bafora  aidnight  on  tha  day  of  bid  opaning,  that  bid  will  ba 
ratumad  unopanad  to  tha  biddar  aa  aoon  tharaaftar  aa  poaaibla. 

7.  Daooait  of  Pairaant.  Any  caah,  caahiar'a  chacka, 
cartifiad  checlca,  or  bank  drafta  aubaittad  with  a  bid  aay  ba 
dapoaitad  by  tha  Govamaant  in  an  intaraat-baaring  account  in  tha 
U.S.  Traaaury  during  tha  pariod  tha  bida  ara  baing  conaidarad. 
Such  a  depoait  doaa  not  conatituta  and  shall  not  ba  conatruad  aa 
accaptanca  of  any  bid  on  bahalf  of  tha  Unitad  Statas. 

8.  withdrawal  of  Bleeka.  Tha  United  Stataa  raaarvaa  tha 
right  to  withdraw  any  block  froa  this  aala  prior  to  iasuanca  of  a 
writtan  accaptanca  of  a  bid  for  tha  block. 

9.  Xeeaptanea.  Ra-^aetioa.  or  Katnm  of  Bida.  Tha  Unitad 
Stataa  raaarvaa  tha  right  to  rajact  any  and  all  bida.  In  any 
casa,  no  bid  aay  ba  accepted  and  no  lease  for  any  block  or 
bidding  unit  will  ba  awarded  to  any  bidder,  unless: 

(a)  tha  biddar  has  coapliad  with  all  raquireaenta  of 
thia  Notice  and  applicable  regulationa; 

(b)  the  bid  ia  tha  highest  valid  bid;  and 

(c)  th*  aaount  of  tha  bid  has  been  deterained  to  be 
adequate  by  the  authorised  officer. 

No  bonus  bid  will  be  considered  for  acceptance  unless  it  provides 
for  a  cash  bonus  in  the  aaount  of  $25  or  acre  per  acre  or 
fraction  thereof.  Any  bid  aubaitted  which  doea  not  confora  to 
the  requireaenta  of  thia  Notice,  the  OCS  Lands  Act,  aa  aaended, 
and  applic2ible  regulations  aay  be  returned  to  the  person 
subaitting  that  bid  by  the  RO  and  not  conaidered  for  acceptance. 


10.  Bneeaaaful  Biddara.  Each  person  who  has  subaitted  a 
bid  accepted  by  the  authorized  officer  will  be  required  to 
execute  copies  of  the  leaae,  pay  the  balance  of  the  cash  bonua 
bid  along  with  the  firat  year 'a  annual  rental  for  each  leaae 
iaaued,  by  electronic  funda  tranafer  in  accordance  with  the 
requireaenta  of  30  CFR  218.155,  and  aatiafy  the  bonding 
requireaenta  of  30  CFR  256,  Subpart  I. 

11.  Laaaino  Mana  and  Offieial  Pretraetion  Piaaraas. 
Blocka  or  bidding  unite  offered  for  lease  aay  be  located  on  the 
following  Leasing  Mapa  or  Official  Protraction  Diagraaa  which  aay 
be  purchased  froa  the  Gulf  of  Mexico  regional  office  (see 
paragraph  14 (a) ) : 


(a)  OCS  Leasing  Maps — Texaa  Set. 
aella  for  $18.00. 


This  aet  of  16  aaps 


Nap  1  South  Padre  laland  Area 

Nap  IA  South  Padre  laland  Area,  Eaat  Addition 

(revised  12/16/85) 

Map  2  North  Padre  Island  Area 

Map  2A  North  Padre  Island  Area,  East  Addition 

Map  3  Muatang  laland  Area 

Nap  3A  Nustang  laland  Area,  East  Addition 

Nap  4  Natagorda  laland  Area 

Nap  5  Brazoa  Area 

Nap  5B  Brazos  Area,  South  Addition 

Nap  6  Galveston  Area 

Nap  6A  Calvaaton  Area,  South  Addition 

Nap  7  High  laland  Area 

Nap  7A  High  laland  Area,  Eaat  Addition 

Nap  7B  High  laland  Area,  South  Addition 

Nap  7C  High  Island  Area,  East  Addition, 

South  Extension 

Map  8  Sabine  Pass  Area 


(b)  OCS  Protraction  Diagr<UBa. 
for  $2.00  each. 


Theae  diagraaa  aall 
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N6  14-3  Corpus  Christi  (revised  01/27/76) 

NG  14-6  Port  Isabel  (reviaed  01/15/92) 

NG  15-1  East  Breaka  (reviaed  01/27/76) 

NG  15-2  Garden  Banks  (revised  10/19/81) 

NG  15-4  Alaainoa  Canyon  (revised  04/27/89) 

NG  15-5  Keathley  Canyon  (revised  04/27/89) 
NG  15-8   (No  Naae)   (reviaed  04/27/89) 

(c)  A  coaplete  aet  of  both  OCS  Laaaing  Napa  and  all 

OCS  Protraction  Diagraaa  ia  available  on  aicrofiche  for  $5.00  per 
set. 


? 
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12. 


n..arlHtiei>  «^  *»•  >r«aii  Offffl  for  BH>- 


(a)  Acreages  of  blocks  are  shown  on  Leasing  Maps  and 
Official  Protraction  Diagrams.  Some  of  these  blocks,  however, 
■ay  be  partially  leased  or  transd^ted  by  administrative  lines 
iuch  as  the  Federal/State  jurisdjlctional  line.  In  these  cases, 
Se  following  supplemental  documents  to  this  Notice  are  available 
from  the  Gulf  of  Mexico  regional  office  (see  paragraph  14(a). 

(I)  Western  Gulf  of  Mexico  Lease  Sale  141- 
Final.  Unleased  Split  Blocks. 


May  29, 1992 

Western  Gulf  of  Mexico  Leasing  Update  List 

The  following  blocks  have  become  available  for  leasing  since  publication  of  the  block 
update  Usting  of  April  16,  1992.  This  list  is  being  furnished  for  your  convenience.  If  you 
have  any  questions  regarding  this  please  contact  Ms.  Pat  Bryars  at  504-736-2763. 


(2)  Western  Gulf  of  Mexico  Lease  Sale  141- 
Final.  Unleased  Acreage  of  blocks 
with  Aliquots  Under  Lease. 

(b)  Maps  1,  2,  end  3  referred  to  in  this  Hotice  are 
available  on  request  from  the  Gulf  of  Mexico  regional  office: 

Map  1  entitled  "Western  Gulf  of  Mexico 
Lease  Sale  141  -  Final. 
Stipulations,  Lease  Terms,  and  Warning 
Areas." 

Man  2  entitled  "Western  Gulf  of  Mexico 
Lease  Sale  141  -  Final. 
Bidding  Systems  and  Bidding  Units." 
Refers  largely  to  Royalty  Rates  and 
Bidding  Units. 

Kap  3  entitled  "Western  Gulf  of  Mexico 
Lease  Sale  141  -  Final.  Detailed 
Maps  of  Biologically  Sensitive  Areas." 
Pertains  to  areas  referenced  in 
Stipulation  Mo.  2. 

(c)  Prospective  bidders  are  advised  of  specific 
archaeological  survey  requirements  further  detailed  in 
paragraph  14 (g) . 

(d)  In  several  instances,  two  or  more  blocks  have 
been  joined  together  into  bidding  units  totaling  less  than  5,760 
acres.  Any  bid  submitted  for  a  bidding  unit  having  two  or  ■»"„ 
blocks  must  be  for  all  of  the  unleased  Federal  acreage  within  all 
of  the  blocks  in  that  bidding  unit.  The  list  of  those  bidding 
units  with  their  total  acreages  appears  on  Map  2. 

(d)  The  areas  offered  for  leasing  include  all  those 
blocks  shown  on  the  OCS  Leasing  Maps  and  Official  Protraction 
Diagrams  listed  in  paragraph  11(a),  (b) ,  and  (c),  except  for 
those  leased  blocks  described  on  pages  7  through  11,  and  blocks 
deferred  from  bidding  as  referenced  on  page  12. 


Galveston.  South  Addition 

A-127 
A'219 
A-248 

Mustang  Island 
A-34 

High  island.  South  Addition 

A-476 
A-586 


East  Breaks 
514 

Garden  Banks 

142 
186 
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425 

462 
4d5 
608 
607 
650 
651 
695 
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WESTERN  CULF  OF  MEXICX)  LEASED  LANDS 

DcKripiiom  of  blocki  listed  reprejem  »U  FedenJ  »CTe»ge  k»sed  unl««s  odierwise  noted 


South  Padra 
bland 

1030 
1043 
1044 
10SO 
10S2 
10S9 
1060 
1073 
1111 
1112 
1122 
1125 
1133 
1134 
1143 
1166 


South  I 
Island.  East 
Addhian 

1100 
1115 
1116 
1117 
1120 
1136 
11S5 
A-62 


North  Padn 
Island 

886 
887 
894 
895 
906 
908 
909 
914 


927 
929 
934 
935 
947 
948 
949 
954 
955 
956 
957 
967 
968 
969 
976 
977 
978 
987 
988 
989 
1010 


NOfth  rMfV 

Mand.  East 
Addition 

889 

890 

891 

892 

893 

910 

911 

912 

913 

930 

931 

932 

951 

952 

970 

972 

974 

975 

990 

991 

993 

995 


996 

738 

1011 

739 

1016 

740 

1018 

742 

A-8 

743 

A-9 

752 

A-10 

754 

A-11 

755 

A-12 

756 

A-13 

757 

A-23 

758 

A-26 

769 

A-27 

762 

A-30 

763 

A-31 

764 

A-32 

765 

A-38 

767 

A-40 

768 

A-41 

769 

A-42 

776 

A-43 

777 

A-44 

778 

A-47 

779 

A-48 

781 

A-55 

782 

A-56 

783 

A-57 

784 

A-58 

785 

A-59 

786 

A-62 

787 

A-63 

790 

A-64 

791 

A-69 

801 

A-70 

802 

A-72 

803 

A-75 

804 

A-76 

805 

A-83 

806 

A-84 

807 

A-86 

808 

A-87 

809 

811 

813 

814 

821 

822 

Mustang  Island 

823 

824 

729 

825 

730 

826 

731 

827 

737 

828 

830 

831 
832 
833 
834 
835 
837 
838 
842 
843 
844 
846 
847 
848 
849 
850 
851 
852 
853 
854 
855 
858 
859 
868 
869 
870 
871 
872 
873 
.  874 
875 
876 
A-1 
A-2 
A-3 
A-5 
A-7 
A-1 5 
A-1 6 
A-1 7 
A-1 8 
A-1 9 
A-21 
A-22 
A-24 
A-25 
A-26 
A-27 
A-28 
A-30 
A-31 
A-32 
A-33 
A-36 


A-37 
A-38 


Mustang 

Island.  East 

Addition 

760 

A-46 

A-47 

A-48 

A-51 

A-52 

A-53 

A-54 

A-57 

A-61 

A-64 

A-70 

A-71 

A-81 

A-84 

A-85 

A-86 

A-91 

A-92 

A-96 

A-98 
A-1 07 
A-1 11 
A-1 12 
A-1 13 
A-1 16 
A-1 17 
A-1 18 
A-1 19 
A-1 21 
A-1 22 
A-1 24 
A-1 33 
A-1 35 
A-1 38 
A-1 39 
A-1 40 
A-1 49 
A-1 51 
A-1 74 


May  29. 1992 

640 

641 

646 

649 

650 

651 

Matagorda 
Island 

662 
653 
654 

656 

487 

657 

518 

658 

519 

663 

520 

664 

526 

665 

527 

666 

628 

667 

529 

668 

(Seaward  of 

669 

8lg)  Una) 

670 

555 

671 

556 

672 

557 

674 

564 

676 

565 

678 

566 

680 

567 

681 

568 

682 

569 

683 

686 

685 

687 

686 

S88 

687 

589 

688 

591 

689 

592 

696 

699 

699 

600 

700 

601 

701 

602 

703 

603 

704 

604 

705 

605 

707 

606 

708 

607 

709 

616 

710 

617 

711 

618 

712 

619 

713 

620 

714 

622 

715 

623 

716 

624 

A-2 

632 

A-3 

633 

A-4 

634 

A-5 

635 

A-7 

637 

A-8 

638 
639 


Brazos 

341 
342 
364 
365 
366 
367 
375 
376 
377 
396 
397 
398 
399 
400 
411 
412 
413 
414 
415 
416 
417 
430 
431 
432 
433 
434 
435 
(Seaward  of 
8(gl  Line) 

436 
437 
438 
439 
449 
450 
451 
452 
(E\4I 

453 
454 
455 
456 
457 
458 
466 
467 
469 
470 
474 
475 
476 
477 
488 
490 
491 
492 


493 

A-20 

494 

A-21 

495 

A-22 

496 

A-23 

498 

A-29 

500 

A-31 

501 

A-35 

602 

A-36 

504 

A-37 

506 

A-39 

607 

A-40 

509 

A-41 

510 

A-43 

513 

515 

516 

517 

530 

531 

Braxos.  South 

532 

Addition 

533 

534 

A-47 

635 

A-51 

637 

A-52 

538 

A-53 

539 

A-61 

541 

A-62 

542 

A-65 

544 

A-66 

546 

A-69 

548 

A-70 

649 

A-73 

550 

A-78 

552 

A-84 

553 

A-85 

570 

A-93 

571 

A-99 

572 

A-1 00 

673 

A-1 02 

576 

A-104 

577 

A-1 05 

578 

A-1 07 

679 

A-1 10 

583 

A-1 11 

584 

A-1 13 

608 

A-124 

613 

A-1 27 

614 

A-1 28 

615 

A-1 29 

A-1 

A-131 

A-2 

A-1 33 

A-3 

A-6 

A-7 

A-10 

A-1 4 

A-1 6 

A-18 

A-1 9 

Galvctton 

290 

291 

144 

295 

151 
180 

Si/5NEV4NE'A»; 

NWV4NEV4: 
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NEV4SWV4 

182 
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NEV4; 
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190 

«V»NWV4SEV4; 
Si'^SeV4l 
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(Landward  of 
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NEV4N&/4 
NWV4; 
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SViNEV4NWV4; 

500                  SEV4NWV4: 

210  NVJSWV4; 

21 1  Nev4Sww 

212 
213 

NViSEV4SWV4; 

NViSEV4: 

222 

NVsSWWSEV* 
SEV4SEV4;) 

223 

224 

297 

225 

300 

226 

301 

238 

302 

239 

303 

240 

304 

241 

305 

242 

312 

243 

313 

252 

316 

253 

317 

254 

318 

255 

319 

256 

320 

257 

321 

258 

322 

265 

323 

266 

324 

267 

326 

268 

326 

269 

327 

270 

328 

271 

329 

272 

330 

273 

331 

274 

332 

275 

333 

281 

334 

282 

343 

(Seaward  of 

344 

8(gl  line) 

345 

283 

349 

284 

350 

286 

351 

287 

352 

288 

353 

289 

354 

356 
357 
358 
361 
362 
363 
379 
382 
383 
384 
386 
388 
389 
391 
392 
393 
394 
395 
418 
419 
420 
421 
423 
424 
427 
428 
429 
460 
461 
462 
464 
465 
603 
A-2 
A-9 
A-1 4 
A-16 
A-1 6 
A-21 
A-34 
A-35 
A-36 
A-37 
A-38 
A-39 
A-40 
A-41 
A-42 
A-49 

A-eo 

A-54 
A-57 
A-58 
A-60 
A-62 
A-77 
A-78 
A-79 
A-80 
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A-ei 

A-64 

A-«5 

A-86 

A-87 

A-88 

A-100 

A-10S 

A-106 

A-108 

A-109 

A-110 

A-111 


Qah/Mton. 

8ou««AddWan 

A-11S 

VI 22 

A-126 

A-129 

A-130 

A-141 

A-142 

A-144 

A-145 

A-157 

A-1S8 

A-172 

A-189 

A-200 

A-201 

A-206 

A-207 

A-212 

A-218 

A-230 

A-237 

A-245 

A-249 


High  Wand 

19 
20 
21 
22 
34 
37 
47 


48 
49 

60 
61 
52 
63 

(NEMi: 
EVtNEVtSk 

65 
66 

67 
68 
69 
70 
71 
72 
87 
88 
89 
90 
91 
92 
93 
94 
95 
97 
98 
105 
106 
107 
108 
109 
110 
111 
113 
114 
115 
116 
117 
131 
134 
136 
NV 


136 


137 
138 
139 
140 
141 
143 
164 


155 

A3 

A-422 

A-525 

39 

(W<4) 

A-4 

A-423 

A-527 

45 

A-5 

A-424 

A-629 

46 

156 
160 

A-6 

A-426 

A-530 

74 

A-7 

A-434 

A-531 

75 

NE^WV4; 

A-8 

A-435 

A-532 

76 

EViSEWNWWi: 

A-9 

A-438 

A.533 

63 

EVdl 

N»b1W 

A-1 2 
A-1 4 

A-439 
A-440 

A-535 
A-536 

84 

118 

161 

A-1 6 

A-441 

A-537 

120 

INWVUNEVk 

A-1 7 

A-442 

A-538 

128 

^|S^r 

A-20 
A-21 

A-443 
A-444 

A-539 
A-540 

129 
130 

A-2  2 

A-445 

A-544 

166  ~ 

NvmtW 
wi/^EV4§wvii: 

A-23 

A-446 

A-545 

167 

A-24 

A-447 

A-546 

A-1 68 

NW'ASWV*: 

A-26 

A-448 

A-547 

A-169 

A-38 
A-39 

A-462 

A-465 

A-548 
A-549 

A-1 70 
A-171 

162 

A-41 

A-466 

A-550 

A.172 

163 

A-44 

A-467 

A-55t 

A.173 

164 

A-61 

A-468 

A-652 

A-1 74 

169 

A^2 

A-469 

A-553 

A-178 

170 

A-63 

A-470 

A-666 

A-1 76 

171 

A-64 

A-471 

A-566 

A-1 77 

172 

A-67 

A-472 

A-6S7 

A-183 

173 

A-68 

A-474 

A-S58 

A-1 86 

174 

A-69 

A-475 

A-560 

A-1 87 

175 

A-71 

A-477 

A-561 

A-1 92 

176 

A-72 

A-479 

A-562 

A-1 93 

177 

A-74 

A-480 

A-S63 

A-1 94 

178 

A-83 

A-481 

A-564 

A-1 96 

179 

A-87 

A-482 

A-667 

A-200 

193 

A-92 

A-483 

A-668 

A-201 

194 

A-93 

A-484 

A-670 

A-21 7 

195 

A-94 

A-4e6 

A-571 

A-218 

196 

A-95 

A-488 

A-572 

A-224 

198 

A-98 

A-489 

A-S73 

A-228 

199 

A-99 

A-490 

A-574 

A-230 

200 

A-108 

A-494 

A-576 

A-231 

201 

A-127 

A-496 

A-682 

A-233 

202 

A-1 28 

A-497 

A-584 

A-237 

^ 

204 

A-129 

A-499 

A-585 

A-244 

207 

A- 137 

A-501 

A-587 

A-246 

n^*- 

208 

A-1 64 

A-503 

A-588 

A-247 

Vli 

229 

A-50S 

A-589 

A-263 

W) 

230 

A-506 

A-690 

A-264 

231 

A-610 

A-593 

A-266 

232 

A-611 

A-595 

WV4: 

233 

A-61 2 

A-596 

WV«1 

234 

High  Wind, 

A-51S 

235 

South  Addition 

A.617 

261 

A-518 

262 

A-411 
A-412 
A-417 
A-41 8 

A-6 19 

High  Wand. 

263 

A-520 

Eatt  Addition 

264 

A-621 

High  Wand. 

South 

292 

A-522 

Eatt  Addition 

EstMwion 

A-1 
A-2 

A-419 
A-421 

A-623 
A-624 

38 

A-263 

A-264 

A-269 

A-270 

A-271 

A-272 

A-274 

A-279 

A-280 

A-281 

A-282 

A-283 

A-285 

A-286 

A-287 

A-288 

A-293 

A-294 

A-295 

A-297 

A-299 

A-300 

A-301 

A-302 

A-303 

A-309 

A-306 

A-309 

A-310 

A-313 

A-314 

A-316 

A-317 

A-318 

A-321 

A-323 

A-326 

A-327 

A-329 

A-330 

A-332 

A-333 

»^334 

A-336 

A-338 

A-339 

A-340 

A-341 

A-343 

A-344 

A-345 

A-347 

A-348 

A-349 

A-350 

A-361 

A-352 

A-354 

A-3S6 

A-366 


A-361 

162 

A-363 

164 

A-365 

165 

A-368 

166 

A-369 

167 

A-370 

168 

A-371 

169 

A372 

171 

A-373 

172 

A-374 

173 

A-376 

208 

A-377 

209 

A-382 

215 

A-383 

216 

A-384 

235 

A-385 

'       236 

A-386     . 

237 

A-388 

238 

A-389 

246 

A-390 

252 

A-391 

254 

A-392 

255 

A-393 

260 

A-395 

279 

A-396 

280 

A-399 

290 

A-401 

303 

A-403 

329 

330 

342 

343 

344 

346 

SabinoPaM 

386 

388 

17 

389 

18 

392 

40 

393 

402 

403 

430 

431 

437 

EatlBrMk* 

462 

473 

73 
109 
110 
112 
114 
122 
126 
164 
166 
157 
168 
159 
160 

1S( 

474 
478 
476 
477 
606 
607 
612 
618 
619 
620 
623 
624 
556 
667 

658 

562 

563 

564 

565 

566 

667 

568 

579 

580 

593 

598 

599 

600 

601 

602 

604 

605 

607 

608 

609 

623 

624 

625 

626 

637 

638 

639 

640 

641 

642 

•43 

644 

645 

646 

647 

648 

649 

653 

654 

684 

685 

686 

688 

689 

690 

691 

692 

728 

729 

732 

739 

740 

741 

783 

784 

785 

901 

902 


904 
943 
944 
945 
946 
947 
948 
949 
988 
989 
990 
991 
992 
994 


Cardan  Sanltt 


26 

34 
36 
6« 
69 

70 
71 
72 
73 
78 
80 
83 
84 
85 
97 
98 
102 
103 
106 
106 
112 
116 
117 
120 
121 
122 
123 
126 
127 
12S 
129 
134 
141 
143 
144 
146 
147 
161 


152 

154 

167 

158 

161 

162 

163 

164 

165 

166 

167 

168 

170 

171 

179 

181 

183 

184 

188 

188 

189 

190 

191 

192 

193 

198 

196 

196 

200 

201 

202 

203 

204 

206 

206 

207 

208 

210 

211 

216 

216 

224 

228 

228 

229 

230 

233 

234 

236 

236 

237 

239 

240 

241 

242 

244 

246 

250 

261 


252 

253 

257 

258 

259 

260 

261 

269 

272 

273 

274 

276 

276 

277 

279 

280 

281 

282 

283 

284 

287 

289 

290 

291 

298 

298 

299 

300 

302 

303 

304 

306 

323 

324 

326 

327 

329 

330 

331 

333 

334 

342 

343 

344 

346 

348 

349 

363 

364 

361 

362 

363 

366 

366 

367 

368 

371 

372 

374 


I 

I 

9 
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cn 
>j 

Z 
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Z 

o 
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375 
376 
377 
361 
382 
386 
387 
388 
389 
397 
398 
399 
407 
409 
410 
411 
412 
413 
414 
415 
416 
418 
419 
420 
421 
422 
424 
426 
427 
428 
429 
430 
431 
432 
443 
444 
447 
448 
455 
456 
457 
463 
464 
465 
466 
467 
468 
469 
470 
471 
47f 
473 
474 
47$ 

JJ? 
50t 


507 
508 
512 
513 
514 
615 
516 
517 
523 
524 
525 
535 
543 
544 
549 
550 
554 
555 
556 
557 
558 
559 
562 
563 
568 
569 
593 
594 
598 
599 
600 
601 
602 
603 
610 
611 
622 
623 
629 
630 
638 
639 
644 
645 
646 
653 
674 
U2 
«83 
6^ 
697 
728 
727 
736 
738 
73J 
740 


741 

939 

133 

813 

221 

754 

940 

192 

814 

236 

767 

946 

236 

818 

241 

768 

947 

237 

822 

242 

769 

950 

261 

826 

243 

771 

963 

280 

827 

245 

772 

964 

305 

854 

246 

775 

974 

336 

856 

247 

782 

975 

337 

857 

255 

783 

990 

380 

865 

256 

784 

991 

398 

900 

286 

785 

996 

441 

901 

300 

786 

442 

903 

301 

787 

485 

904 

302 

788 

489 

908 

324 

798 

490 

947 

346 

803 

491 

951 

377 

804 

Port  Isabel 

533 

954 

388 

806 

534 

955 

420 

811 

39 

556- 

998 

421 

812 

40 

557 

999 

422 

813 

81 

558 

431 

814 

82 

599 

432 

815 

125 

600 

465 

816  ' 

126 

601 

466 

817 

130 

602 

476 

826 

131 

644 

KeatMty 

509 

831 

174 

645 

Canyon 

512 

832 

175 

646 

522 

833 

216 

647 

6 

623 

848 

217 

648 

7 

656 

849 

^18 

687 

114 

567 

850 

481 

691 

122 

567 

855 

482 

719 

123 

568 

856 

483 

720 

133 

583 

860 

525 

726 

134 

584 

861 

526 

730 

155 

594 

862 

568 

731 

156 

595 

875 

570 

734 

157 

596 

876 

653 

735 

158 

600 

877 

654 

736 

159 

601 

885 

876 

763 

165 

603 

892 

764 

166 

604 

893 

766 

167 

638 

894 

767 

168 

639 

895 

770 

177 

647 

902 

774 

178 

648 

9«3 

77S 

179 

649 

90S 

CaAr*n 

776 

191 

690 

906 

778 

192 

693 

919 

20 
21 

779 

199 

694 

920 

ivd 

200 

Ms 

§21 

U 

781 

201 

929 

25 

782 

202 

930 

26 

783 

203 

936 
S38 

«5 

810 
811 

211 

(1)  Although  currently  unleased  and  sho%m  on 
Texas  Leasing  Map  No.  7C,  High  Island  Area,  East  Addition,  South 
Extension,  dated  October  19,  1981,  no  bids  will  be  accepted  on 
the  following  blocks:  A-375  and  A-398. 

(2)  No  bids  will  be  accepted  in  the  Corpus  Christi 
Naval  Operations  Deferral  Area  containing  approximately  340 
blocks  as  shown  on  Map  1. 

13.  Lease  Terms  and  stiDUlatioBs. 

(a)  Leases  resulting  from  this  sale  will  have 
initial  terms  as  shown  on  Map  l  and  will  be  issued  on 
Form  MNS-^200S  (March  1986) .  Copies  of  the  lease  form  are 
available  from  the  Gulf  of  Mexico  regional  office  (see  paragraph 
14(a)). 

(b)  The  applicability  of  the  Stipulations  which 
follow  is  as  shown  on  Map  1  and  Map  3  and  as  suppleaented  by 
references  in  this  Notice. 

fltlBulatlftn  Mo.  1— >r«>f  efcten  of  aroha.olaiyle.l  Besenrees. 

(This  stipulation  Will  apply  to  all  blocks  offered  for  lease  in 
this  sale.  Bidders  should  refer  also  to  paragraph  14(g)  of  this 
Notice  for  spdcific  sutvey  requireoients.) 

(a)  "Archaeological  resource"  means  any  prehistoric  or  historic 
district,  site,  building,  structure,  or  object  (Including 
shipwrecks);  such  term  includes  artifacts,  records,  and  remains 
which  are  related  to  such  a  district,  site,  building,  structure, 
or  object  (16  U.S.C.  470w(5)).  "Operations"  means  any  drilling, 
mining,  or  construction  or  placement  of  any  structure  for 
exploration,  development,  or  production  of  the  lease. 

(b)  If  the  Regional  Director  (RD)  believes  an  archaeological 
resource  may  exist  in  the  lease  area,  the  RD  will  notify  the 
lessee  in  Writing.  The  lessee  shall  then  comply  with 
subparagraphs  (1)  through  (3). 

(1)  prior  to  commencing  any  operations,  the  lessee  shall 
prepare  a  report,  as  specified  by  the  RD,  to  determine  the 
potential  existence  of  any  archaeological  resource  that  may  be 
affected  by  operations.  The  report,  prepared  toy  an  archaeologist 
and  a  geopnyfiicist,  dhall  be  based  on  an  assessment  of  data  from 
remote-sensing  surveys  and  of  other  pertinent  archaeelogieal  and 
environmental  information*  The  lessee  shall  submit  this  report 
to  the  RD  for  review. 

(2)  If  the  evidence  suggests  that  an  arehaeological 
resource  may  be  present,  the  lessee  shall  either: 
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n\     uocAtB  the  site  of  any  operation  so  as  not  to 
.aversely  iffec^Ui  aSJ  where  the  ircSeological  resource  «iy 
be,  or 

submitted  to  the  RD  for  review. 

ni     If  the  RD  determines  that  an  archaeological  resource  is 
likely  to  be  present  in  the  lease  area  and  may  be  adversely 
ifflcted  broperations,  the  RD  will  notify  the  lessee 
?«-!diSelv      The  lessU  shall  take  no  action  that  may  adversely 
iSI^  Si'ircSLlJJJSl  resource  until  the  RD  has  told  the 
lessee  how  to  protect  it. 

to     If  the  lessee  discovers  any  archaeological  '•■°"'°*  "^i^?^ 

SllsSrSS  SfoS  to  preserve  the  archaeological  resource  until 
the  RD  has  told  the  lessee  how  to  protect  it. 


(Thl.  .tipulatlon  will  b*  Included  in  l.aw.  lo«||*?'*.^","'*  •"*• 
tb«  Western  Gulf  are: 


No  Activity  Zone 
Defined  by  leobath 


Bank  Naiw 

fftlflf  ■""•  "**** 

West  Flower 

Garden  Bank* 
(defined  by  1/4  1/4 
East  Flower 

Garden  Bank* 
(defined  by  1/4  1/4 
HacNeil  Bank 
29  Fathoe  Bank 
RanXin  Bank 
Geyer  Bank 
Elvers  Bank 
Bright  Bank***** 
McGrail  BanX***** 
RazaX  BanX***** 
Sidner  BanX 
ParXer  BanX 
Stetson  BanX 
ApplebauB  BanX 


(Mters) 


100 
1/4  systea) 

100 
1/4  system) 
82 
C4 

ts 
ss 
ss 

•5 
•S 
•5 
•5 
S5 
C2 
•S 


no  Activity  Zone 
Defined  by  Isobath 

(Mters) 


BanX  Has* 

Mysterious  BanX 

Coffee  Uap 

BlacXf ish  Ridge 
Big  Dunn  Bar 
Small  Dunn  Bar 
32  Fathoe  Bank 
Claypile  BanX*** 


74, 76, 7«, 80, 84 
(see  leasing  sap) 

various 

(see  leasing  sap) 

70 

«5 

65 

S2 

50 


BTll^fr  "■"■  SmXs**** 

Dreas  BanX 
Southern  BanX 
Hospital  BanX 
North  Hospital  Bank 
Aransas  BanX 
South  BaXer  Bank 
BaXer  BanX 


78,82 

80 
70 
68 
70 
70 
70 


"4-ilile  Zone"  rather 


•    Flower  Garden  BanXs— In  paragraph  (c) 

than  a  "1-Mile  Zone-  applies.       ,__,.-, 
••   Low  Relief  BanXs— only  paragraph  (a)  applies. 

SJcSrS  til  KSS  «1  CLypll.  B.nlc  «..U  b.  twlr- 

""•SSJ'inSif  :!^;i~.^i:  ".'.nSS^Sf.'S  .ixic 

disSnce?  but  no  .ore  than  10  Mters,   fro.  the  botto.. 
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(c)  Operations  within  th«  area  shown  as  "1-Mile  Zone"  on 
Map  3  shall  be  restricted  by  shunting  all  drill  cuttings  and 
drilling  fluids  to  the  bottoa  through  a  downpipe  that  terainates 
an  appropriate  distance,  but  no  more  than  10  meters,  from  the 
bottom.   (Where  there  is  a  "1-Mile  Zone"  designated,  the 
"1,000-Meter  Zone"  in  paragraph  (b)  is  not  dssignated.) 

(d)  Operations  within  the  area  shown  as  "3-Mile  Zone"  on 
Map  3  shall  be  restrioted  by  shunting  all  drill  cuttings  and 
drilling  fluids  from  development  operations  to  the  bottom  through 
a  downpipe  that  terminates  an  appropriate  distance,  but  no  more 
than  10  meters,  from  the  bottom. 

atlnulatloiB  ||fl,  :|-^lliHt.i-Y  ■■m<n<^  fcreaw. 

iThis  stipulation  will  be  included  in  leases  located  within 
arning  Ateas  shown  ort  Map  1  described  in  paragraph  12.) 


(«)  told  and  save  ttatmleis 

Whether  compensation  for  <uch  damage  ot   injury  might  be  due  under 
a  theory  of  strict  or  absolute  liability  or  otherwise,  the  lessee 
atfikiuMS  all  risks  of  damage  or  injury  to  persons  or  property, 
Whieh  occur  ih,  on,  or  above  the  outer  Continental  Shelf  (OCS) , 
to  any  persons  ot  to  ahy  property  of  any  perdon  or  persons  who 
are  agents,  employees,  of  invitee^  of  the  lessee,  its  agents, 
Independent  contractors,  or  subcontractors  doihg  business  with 
the  lessee  in  connection  with  any  activities  bein^  performed  by 
the  lessee  in,  on,  or  above  the  OCS;  if  such  injury  or  damage  to 
such  person  or  property  occurs  by  reason  of  the  activities  of  any 
agency  of  the  U.  S.  Government,  its  contractors  or 
subcontractors,  or  any  of  their  officers,  agents,  or  employees, 
being  conducted  as  a  part  of,  or  in  connection  with,  the  programs 
and  activities  of  the  command  headquarters  listed  in  the  table 
below. 

Notwithstanding  any  limitation  of  the  lessee's  liability  in 
section  14  of  the  lease,  the  lessee  assumes  this  risk  whether 
such  injury  or  damage  is  caused  in  whole  or  in  part  by  any  act  or 
omission,  regardless  t>t   negligence  or  fault,  of  th«  Unit*d 
stAtes,  ita  contractors  or  subcontractors,  or  any  of  its 
officers,  agents,  or  employees.  The  lessee  further  agrees  to 
indemnify  ana  s^ve  harmless  the  united  states  against  all  claims 
for  loss,  damage,  or  injury  sustained  by  the  lessee;  and  to 
indemnify  and  save  harmless  the  United  States  ag&inst  all  claims 
for  loss,  damage,  or  injury  sustained  by  the  aoents,  employees, 
or  invitees  of  the  lessee,  its  agents,  or  any  independent 
contraetors  or  subcontractors  doing  business  with  the  lessee  ih 
connection  With  the  programs  and  activities  of  the  appropriate 
military  installation,  whether  the  same  be  caused  in  whole  or  in 
part  by  the  negligence  or  fault  of  the  United  States,  its 
contractors  or  subcontractors,  or  any  of  its  officers,  agents,  or 
employees;  and  whether  such  claims  might  be  sustained  under  a 
theory  of  strict  or  absolute  liability  or  otherwise. 


(b)  lleetroBegaetie  Cmissiens 

The  lessee  agrees  to  control  its  own  electromagnetic  emissions 
and  those  of  its  agents,  employees,  invitees,  independent 
contractors,  or  subcontractors  emanating  from  individual 
designated  defense  warning  areas  in  accordance  with  requirements 
specified  by  the  commander  of  the  command  headquarters  listed  in 
the  table  below  to  the  degree  necessaty  to  prevent  damage  to,  or 
unacceptable  interference  with.  Department  of  I}efense  flight, 
testing,  or  operational  activities  conducted  within  individual 
designated  warning  areas.  Necessary  monitoring  control  and 
coordination  with  the  lessee,  its  agents,  employees,  invitees, 
independent  contractors,  or  subcontractors  will  be  effected  by 
the  commander  of  the  appropriate  onshore  military  installation 
conducting  operations  in  the  particular  warning  area  provided, 
however,  that  control  of  such  electromagnetic  emissions  shall  in 
no  instance  prohibit  all  manner  of  electromagnetic  communication 
during  any  period  of  time  between  a  lessee,  its  agents, 
employees,  invitees,  independent  contractors  or  subcontractors, 
and  onshore  faoilities. 

(c)  Operatiomal 

The  lessee,  when  operatin<)  or  Causing  to  be  operated  On  its 
behalf,  boat  or  aircraft  traffic  in  the  individual  designated 
waminq  areas,  shall  enter  into  an  agreement  with  the  conaander 
of  the  Individual  command  headquarters  listed  in  the  following 
table,  ut>on  Utiliting  an  individual  designated  warning  area  prior 
to  commencing  such  traffic.  Such  an  agreement  will  provide  for 
positive  control  of  boats  and  aircraft  operating  in  the  warning 
areas  at  all  times. 

warning  Areas'  Command  Headquarters 
Western  Planning  Area 


*a*itlBd  Areas 

W-228 


1(-6d2 


Co— and  Headtfuarters 

Chief,  Naval  Air  Training 

Naval  Air  Station 

ATTN!  Lt.  Cmdr.  i.V.  velea,  OSN 

or  Lt.  Jex 
Corpus  Christi,  Texas  184i9-5ioo 
Telephone!  (S12)  939-3#62/3»02 

Headquarters  sac/donO 
Deputy  Chief  of  Staff 
0{>erations  Headquarters 
strateqic  Air  command 
Attn:  Mr.  Berube 
Offutt  AFB,  Nebraska  68113-5001 
Telephone:  (402)  294-3103/3450  or 
Scheduling!  (402) -294-4334 
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14.   lnyofatlen  to  L»g8**t. 

/a)   annul— nt«i  PoiniM«af .  For  copies  oif  th« 
various  docuisits  iSSltif iH*.r™labl.  fro-  the  Gulf  of  Mexico 

r^tSnal  office,  prospective  bid<i«"/^°"itr"JtS?  SwSS  iark 
Information  Unit,  Minerals  Management  Service,  "^l  El«wood  ParK 
iCulevard,  New  Orleans,  Louisiana  70123-2394,  •^^^^J^tTSi  ^ 
or  bv  telephone  (504)  736-2519.  For  additional  inforMtion, 
ISnSct'ihrRegiinal  supervisor  '«,  ^"l"%«f="^^""""*  '^ 
the  above  address  or  by  telephone  at  (504)  736-2759. 

(b)  HlTlTf**""  aafetT.   In  accordance  with 
«  cFR  322  5(1) .operations  on  some  of  the  blocks  offered  for 
JLS^mJy  be  ieitriSed  by  designation  of  fairways,  precautionary 
i^Is  ^cSrages,  safety  zones,  or  traffic  separation  schemes 
S;SliS3  bJ^S;  D.S.  coast  Guard  pursuant  to  the  Ports  and 
SSrwaJs  Safity  Act  (33  O.8.C.  1221  et  seq.).  as  amended. 

n  s  Corps  of  Engineers  (COE)  permits  are  required  for  the 
ciS^trSSion  of  any  artificial  islands,  installations,  and  other 
levicS  temporarily  or  permanently  attached  to  the  seabed  located 
2n  the  oJlin  accordancrwith  section  4(e)  of  the  OCS  Lands  Act. 
as  amended. 

For  additional  information,  P~«P«jtiY%^j;'»S"  •J^lJi^t^'S^lS 
Lt.  Commander  William  M.  Prosser,  Assistant  Marine  Po^  Safety 
Officer  8th  Coast  Guard  District,  Hale  Boggs  Federal  Building, 
Sew  oJUaSsV  L^Sisiana  70130,  telephone  (504)  589-6901.  F«COE 
information  prospective  bidders  should  contact  Mr.  Dolan  Dunn. 
a{lufEvalu;tion  Section,  Regulatory  Branch,  P.O.  Box  1229, 
Galveston,  Texas  77553.  telephone  (409)  766-3935. 

(c)  yffhnre  Pipelines .  Lessees  are  advised  that 
the  Department  of  the  Interior  and  the  Department  of 
Sansportation  have  entered  into  a  Memorandum  of  Understanding 
dated  May  6,  1976,  concerning  the  design,  ^"ftallation, 
operation,  ind  maintenance  of  offshore  PiP^^^^^i.^i^  «5?.Sre 
consult  both  Departments  for  regulations  applicable  to  offshore 

pipelines. 

(d)  s-v«r  i.e«ses.  Bidders  are  advised  that  any 
lease  issued  for  a  term  of  8  years  will  be  canceled  after 
5  JeLi!  ;Slo2in;  notice  purLant  to  the  OCS  Land.  Act  »s 
Liended  if  within  the  initial  5-year  period  of  the  lease,  the 
drilling  of  an  exploratory  well  has  not  been  initiatedi  or  it 
initiatld,  the  well  has  not  been  drilled  in  conformance  with  the 
aooroved  Exploration  plan  criteria;  or  if  there  is  not  a 
SS^SoI^f  operations  in  effect,  etc.  Bidder,  are  referred  to 
30  CFR  256.37. 

(•)  ftfnraB*^^^*  fcfltion.  Revision  ©«  the 
Department  of  Labor  regulations  on  affirmative  action 
rJSSirements  for  Gover^ent  contractors  (including  lessees)  has 
been  deferred,  pending  review  of  those  regulations  (see  IfidfiTftl 
SSaSr  SJigSst  25:  1981,  at  46  FR  42865  and  42968).   Should 
Sliln^become  effective  at  any  time  before  the  issuance  of 
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lease,  resulting  from  this  "!•'  'Sfi^"  "/JJJ'iiSH  '"* 
#»—  Mwe.^nnK  March  1986)  would  be  deleted  from  leases 

i«StS^  f?«'tS;iaS!  ^n  addition,  -i'tin^  -tocg  o'^^J^ 

affirmative  action  forms  described  in  paragraph  5  of  this  Motlce 

iJJiSS  lllgSge  that  would  be  superseded  J/.the  revis^i 

regulations  at  41  CFR  60-1. 5(a)(1)  and  60-1. 7(a) (1) . 

submission  of  Form  MMS-2032  (June  "">  ."^J'S" '*Sd"iid^S!* 
1985)  will  not  invalidate  an  otherwise  acceptable  bid,  «na  »• 
retiieS  regulations'  requirements  will  be  deemed  to  be  part  of 
the  existing  affirmative  action  forms. 

SSelSSS  activities  in  these  *'^e"  "^J^*  P^^^J^^Si, 

SrsSTf^L."iSi?o-nmrn^t:fiJiti'^^^^^^^^^ 

JoJaJS  in  portions  of  Alaminos  Canyon,  Bast  Breaks,  Garden 

Banks,  and  Keathley  Canyon. 

requii»»«iw  K  effective  date  of  February  17.  isaa. 

Unit  upon  request. 

/hi  Prooo8edRiaft_$fi_BMll-  Bidders  are  advised 

SStrStinSSf  K^f  ?SSSU:;  for  their  areas  of  interest: 
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Mr.  Wallace  M.  Tatum 
(205)  968-7578 

f|4f.«i«BiPPi 

Mr.  Mike  Buchanan 
(601)  385-5860 


y.r.uistana 
Mr.  Rick  Kasprzac 
(504)  765-2375 

Mr.  Hal  R.  Osbum 
(512)  389-4863 
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Director,  Minerals  Manaqeaent  Service 
Scott  Sewell 


Approved: 


KiKK    Assistant  Secretary,   Land  and  Minerals  Manaqesent 

Richard  Rot dan 
July  7,  1992 
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Billing  Code:  4310-MR 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Mamagement  Service 

Outer  Continental  Shelf 
Western  Gulf  of  Mexico 

Notice  of  Leasing  Systens,  Sale  141 

Section  8(a)(8)  (43  U.S. C.  1337(a) (8) )  of  the  Outer 
Continental  Shelf  Lands  Act  (OCSLA)  requires  that,  at  least 
30  days  before  any  lease  sale,  a  Notice  be  subnitted  to  the 
Congress  and  published  in  the  Federal  fisaifi^SC: 

1.  identifying  the  bidding  systems  to  be  used  and  the 
reasons  for  such  use;  and 

2.  designating  the  tracts  to  be  offered  under  each 
bidding  systea  and  the  reasons  for  such  designation. 

This  Notice  is  published  pursuant  to  these  requirenents. 

1.   Bidding  systems  to  be  used.   In  the  Outer 
continental  Shelf  (OCS)  Sale  141,  blocks  will  be  offered  under 
the  following  two  bidding  systems  as  authorized  by  section 
8(a)(1)  (43  O.S.C.  1337(a)(1)):   (a)  bonus  bidding  with  a  fixed 
16  2/3-percent  royalty  on  all  unleased  blocks  in  less  than 
400  meters  of  water;  and  (b)  bonus  bidding  with  a  fixed 
12  1/2-percent  royalty  on  all  remaining  unleased  blocks. 

a.  Bonus  Bidding  with  a  16  2/1-Percent  RgyaltY; 
This  system  is  authorized  by  section  (8) (a) (1) (A)  of  the  OCSLA. 
This  system  has  been  used  extensively  since  the  passage  of  the 
OCSLA  in  1953  and  imposes  greater  risks  on  the  lessee  than 
systems  with  higher  contingency  payments  but  may  yield  more 
rewards  if  a  commercial  field  is  discovered.  The  relatively  high 
front-end  bonus  payments  may  encourage  rapid  exploration. 

b.  Bonus  Bidding  with  a  12  1/2-Parcent  Royalty. 
This  system  is  authorized  by  section  (8) (a)(1) (A)  of  the  OCSLA. 
It  has  been  chosen  for  certain  deeper  water  blocks  proposed  for 
the  Western  Gulf  of  Mexico  (Sale  141)  because  these  blocks  are 
expected  to  require  substantially  higher  exploration, 
development,  and  production  costs,  as  well  as  longer  times  before 
initial  production,  in  comparison  to  shallow  water  blocks. 
Department  of  the  Interior  analyses  indicate  that  the  minimum 
economically  developable  discovery  on  a  block  in  such  high- 
cost  areas  under  a  12  l/2-percent  royalty  system  would  be  less 
than  for  the  same  blocks  under  a  16  2/3-percent  royalty  system. 

[FR  Doc.  92-16276  Filed  7-9-02;  8:45  am] 
HUNta  CODE  4tio-im-c 


AS  a  result,  more  blocks  may  be  explored  and  «»«v«l2P?^*  «5"„„„. 
addition,  the  lower  royalty  rate  system  is  expected  to  encourage 
more  rapid  production  and  higher  economic  profits.   It  is  not 
anticipated!  however,  that  the  larger  cash  bonus  bid  a«»ociated 
with  a  lower  royalty  rate  will  significantly  reduce  competition, 
since  the  higher  costs  for  exploration  and  development  are  the 
primary  constraints  to  competition. 

2.  P-ftlr'*^^""  °^  B^°°»^«-  The  "l«<^i°"  °'  "?fS»  ^ 
be  offered  under  the  two  systems  was  based  on  the  following 

factors: 

a.  Lease  terms  on  adjacent,  previously  leased 
blocks  were  considered  to  enhance  orderly  development  of  each 
field. 

b.  Blocks  in  deep  water  were  selected  for  the 

12  1/2-percent  royalty  system  based  on  the  favorable  performance 
of  this  system  in  these  high-cost  areas  as  evidenced  in  our 
analyses. 

The  specific  blocks  to  be  offered  under  •*=*»  »y»^"  •"-SlT 
on  Map  2  Entitled  -Western  Gulf  of  Mexico  Lease  Sale  141  -  Final. 
liddiSg  systems  and  Bidding  Units.-  This  map  is  available  from 
the  Minerals  Management  Service,  Gulf  of  Mf*i=°  R*f^°"'  ,  „,. 
1201  Elmwood  Park  Boulevard,  New  Orleans,  Louisiana  70123-2394. 


Approved 


Director,  Minerals  Management  Service 
Scott  Sewell 


ACTliUi  Ais 


^;^^ 


secretary  -  Land  and  Minerals  Management 


Richard  Joldan 


D«tt:  July  7,  1992 


Friday 

July  10,  1M2 


Part  IX 


Department  of 
Education 

Office  of  Special  Education  and 
Rehabiiitative  Services 

34  CFR  Part  366 

Centers  for  Independent  Living; 

Proposed  Rule 
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DEPARTMENT  OF  EDUCATION 

Ofllee  of  Special  Educatton  and 
RehabMtatlve  Servlcea 

34CFRPart366 


RM  1t20-AAai 


Centera  for  Independent  LMng 

Aoniev:  Department  of  Education. 

action:  Advance  Notice  of  Proposed 
Rulemaking  (ANWIM). 


auMMANv:  The  Secretary  of  Education 
provides  advance  notice  that  the 
Department  intends  to  amend  the 
regulations  in  part  366  governing  the 
Centers  for  Independent  Living  (CIL) 
program  by  amending  existing 
regulations  and  by  adding  regulations  in 
a  new  subpart  F  and  a  new  subpart  G  to 
implement  requirements  added  by  the 
Rehabilitation  Act  Amendments  of  1986 
(1986  Amendments).  Public  Law  99-506. 
The  1986  Amendments  added  new 
sections  711(f)  and  711(g)  to  part  B  of 
title  Vn  of  the  Rehabilitation  Act  of 
1973.  as  amenied  (Act),  which 
establishes  the  CIL  program.  These  two 
sections  require  that  (1)  the  Secretary 
publish  in  the  Federal  Register 
indicators  of  what  constitutes  minimum 
compliance  with  evaluation  standards 
developed  pursuant  to  section  711(e)(1) 
of  the  Act  and  approved  by  the  National 
Council  on  Disabili^  (NCD).  formerly 
the  National  Council  oo  the 
Handicapped  (NCH);  (2)  each  grantee 
report  to  the  Secretary  at  the  end  of 
each  project  year  the  extent  to  whicfa 
each  center  under  the  grant  is  in 
compliance  with  the  evaluation 
standardr.  (3)  Ae  Secretary  ensure  that 
a  continuation  award  is  made  only  to  a 
grantee  that  is  in  compliance  with  the 
evaluation  standards  and  the  provisions 
of  its  approved  grant  application:  (4)  ttie 
Secretary  give  priority  to  geographic 
areas  among  the  States  that  are 
currently  not  served  or  are  underserved 
by  CIL  projects;  and  (5)  the  Secretary 
consider  past  performance,  if 
appropriate,  in  making  new  grant 
awards.  The  ANPRM  proposes  to 
implement  the  requirements  in  sections 
711(e),  711(f),  and  711(g).  and  amend  the 
application  requirements  for  the 
program.  The  ANPRM  is  consistent  with 
the  requirements  in  section  711(c)(3)  of 
the  Act.  The  Secretary  publishes  this 
notice  to  move  toward  a  minimum  level 
of  consistency  among  centers,  where 
appropriate,  and  to  promote  increased 
quality  of  independent  living  services  to 
individuals  with  severe  disabilities. 
This  advance  notice  of  proposed 
rulemaking  will  be  followed  by  a  notice 


of  proposed  rulemaking  prior  to 
publicatioB  of  final  regulationa. 
BATH:  Comments  must  be  recehred  oo 
or  before  August  24, 1992. 
ADOWtlHf:  All  comments  concerning 
this  notice  should  be  addressed  to  Nd 
C  Carney.  Commissioner,  RdiabiUtatkm 
Services  Administration,  room  3028 
Mary  E.  Switzer  Building.  400  Mnj^and 
Avenue,  SW..  Washington.  DC  20202- 
2575. 

worn  RNITNER  WiTOWMA-nOl  COtfTilCr 
John  Nelson,  Office  of  Developmental 
Programs,  Rehabilitation  Services 
Administration.  Room  3326  Mary  E. 
Switzer  Building,  400  Maryland  Avenue, 
SW.,  Washington,  DC  20202-2741. 
Telephone:  (202)  205-9362.  TDD  oaers 
may  contact  the  Program  Spedabst  via 
the  Federal  Dual  Party  Relay  Service  at 
1-800-877-8339  (in  the  Washington.  DC 
202  area  code,  telephone  708-0300) 
between  8  a  jn.  and  7  pin..  Eastern  time. 

aUPPLEMENTARV  INFOMNATION:  This 

advance  notice  of  proposed  rulemaking 
recommends  proposing  a  new  subpart  F 
in  part  366  that  would  contain  the 
proposed  evaluation  standards  for 
centers  for  independent  living  and  a 
new  subpart  G  that  would  contain 
proposed  indicators  of  what  constitutes 
minimum  compliance  with  the  proposed 
evaluation  standards  for  the  QL 
program.  This  ANPRM  also  proposes 
making  certain  changes  to  the  existing 
regulations  to  implement  changes  in  the 
Act  made  by  the  1986  Amendments  and 
prtjpoaes  making  other  clarifying 
changes. 

PkopoeMl  BvahMlion  Standards 


In  1984,  the  Rehabilitation  Services 
Administratioa  (RSA)  began  a  procesa 
for  developing  aiod  publishing  standards 
for  evahiation  consistent  with  the 
provisions  of  section  711(c)(3)  of  the  Act 
to  assist  each  independent  living  center 
receivii^  funds  under  title  VII  of  the  Act 
to  review  and  evaluate  the  operation  of 
its  center.  Experts  in  the  field  of 
independent  living  participated  in  the 
drafting  of  these  standards.  RSA 
distributed  the  standards  for  review  and 
comment  to  over  500  individuals  and 
organizations,  including  independent 
living  centers,  disability  organizations, 
researchers,  consumer  groups,  and  other 
experts  on  disabiUty  issues.  After  this 
distribution,  RSA  revised  the  draft 
standards  and  submitted  them  to  NCD. 
which  approved  them. 

Subsequent  review  by  the  Department 
of  Education  has  revealed  that  revisions 
were  necessary  to  several  of  die 
standards  to  better  implement  the 
requirements  of  the  Act,  as  amended  In 
1986.  In  addition,  some  elements  of  the 
standards  would  be  more  appropriate  as 


regulatory  requirements  (e.g.. 
api^ication  requirements)  rather  than  as 
standards  for  evaluation.  Therefore, 
pursuant  to  section  711(e)(1)  of  the  Act. 
die  Secretary  proposes  to  revise  the 
standards  to  address  these  problems 
and  is  publishing  in  this  ANPRM 
proposed  evaluation  standards  for 
centers  for  independent  living  for  public 
comment.  A  chart  comparing  the 
standards  and  the  Secretary's  proposed 
evaluation  standards  is  published  as  an 
appendix  to  this  ANPRM  for  information 
purposes  only.  The  chart  indicates  the 
standards  that  would  become  regulatory 
requirements  or  application  assurances. 

Simultaneously  with  the  publication 
of  this  ANHIM.  the  Secretary  is 
forwarding  the  proposed  evaluation 
standards  to  NCD  for  its  comments.  The 
Secretary  will  publish  a  notice  of 
proposed  rulemaking,  including  the 
fvoposed  evaluation  standards,  based 
on  comments  both  from  the  public  and 
NCD.  Prior  to  publishing  final  evaluation 
standards  in  the  Federal  Register,  the 
proposed  evaluation  standards  will  be 
forwarded  to  the  NCD  for  its  approval, 
as  required  by  section  711(e)(4)  of  the 
Act.  If  approved  by  NCD,  the  Secretary 
expects  that  the  evaluation  standards 
would  go  into  effect  for  use  with  FY  1993 
awards. 

Pursuant  to  sections  711(e)(1)  and 
711(f)(3)  of  the  Act,  the  Secretary 
proposes  the  following  standards  to 
evaluate  the  operation  of  each  center 
that  receives  fimds  under  part  B  of  title 
vn  of  die  Act: 

•  Proposed  evaluation  standard  1 
(Practice  of  independent  living 
lAilosophy— 5  366.50(a))  would  require 
a  center  to  promote  and  practice  the 
independent  living  philosophy  of 
consumer  control,  equal  access,  and 
self-advocacy  by  individuals  with 
severe  handicaps.  Proposed  evaluation 
standard  1  implements  sections  711(c)(3) 
(A)  throu^  (C)  and  (G)  through  (J)  of  the 

Act 

•  Proposed  evaluation  standard  2 

(Range  of  disabilities  served — 
S  366.50(b))  would  require  a  center  to 
provide  services  to  individuals  with  a 
range  of  severe  disabiUties.  Although 
some  existing  centers  serve  primarily 
the  specific  needs  of  discrete  disability 
groups,  such  as  individuals  who  have 
severe  visual  or  hearing  impairments,  a 
cornerstone  principle  of  the  philosophy 
of  independent  living  centers  is  that 
centers  must  serve  individuals  with  a 
range  of  disabilities.  The  provisioa  of 
independent  living  services  to 
individuals  with  a  range  of  disabilities 
also  is  an  important  indicator  of  a 
centor's  effectiveness  in  serving 
individuals  with  severe  handicaps. 
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Accordingly,  the  Secretary  has 
determined  that  centers  Bkay  not  refuse 
to  serve  an  individual  solely  because  of 
his  or  her  type  of  disability  and  that 
centers  may  not  limit  their  independent 
living  services  to  die  provision  of  special 
programs  devoted  solely  to  individuals 
with  only  one  or  two  types  of 
disabilities. 

Proposed  evaluation  standard  2  would 
also  implement  the  intent  of  Congress, 
as  evidenced  in  the  legislative  history  of 
the  1966  Amendments,  that  centers  may 
not  limit  the  provision  of  services  to 
individuals  with  only  one  or  two  types 
of  disabilities.  Senate  Report  No.  99-388, 
which  accompanied  Senate  Bill  S.  2515, 
indicates  quite  clearly  that  the  Senate 
understood  and  approved  the 
requirement  that  each  center  must  serve 
individuals  with  a  range  of  disabilities. 
The  Senate  Report  states  diet  the  Senate 
Committee  on  Labor  and  Human 
Resources  ("Senate  Committee") 
"recognize[d]  that  some  currently 
existing  Independent  Living  Centers 
serve  primarily  the  specific  needs  of 
discrete  disability  groups,  such  as  the 
visual  and  hearing  impaired,  and  offer 
critical  services  to  these  individuals." 
Senate  Report  No.  99-388, 99th  Cong.,  2d 
Sess.  26  (1986).  However,  the  Senate 
Committee  went  on  to  state,  in  the  very 
next  sentence,  its  "[intent]  that  these 
existing  Independent  Living  Centers  be 
able  to  meet  the  needs  of  these  discrete 
groups  while  seeking  to  serve 
individuals  with  a  range  of  disabilitiea." 
[Emphasis  added.]  Id. 

Proposed  evaluation  standard  2 
implements  sections  711(c)(3)  (A)  and 
(B)  of  the  Act 

•  Proposed  evaluation  standard  3 
(Achievement  of  individual  independent 
living  goals — {  366.50(c))  would  require 
a  center  to  increase  the  development 
and  achievement  of  independent  living 
goals  by  individuals  with  severe 
handicaps.  Proposed  evaluation 
standard  3  implements  section 
711(c)(3)(F)  of  the  Act. 

•  Proposed  evaluation  standard  4 
(Increase  and  improve  community 
options  for  independent  living — 

§  366.50(d))  would  require  a  center  to 
work  to  increase  the  availability  and 
improve  the  quaUty  of  community 
options  for  independent  Uving  in  order 
to  facilitate  the  development  and 
achievement  of  independent  living  goals 
by  individuals  with  severe  disabilities. 
Proposed  evcduati(m  standard  4 
implements  section  711(cK3HH)  through 
0)  of  the  Act 

•  Proposed  evaluation  standard  5 
(Range  of  services — f  366.50(e))  would 
require  a  center  to  provide  a  range  of 
services  to  individuals  with  severe 
handicaps.  The  range  of  services  that  a 


center  provides  must  include,  as 
appropriate,  a  combinatioa  of  services 
chosen  by  the  center  from  those  services 
listed  in  secti<»  711(c)(2)  of  the  Act 
Although  "advocacy,"  "independent 
living  skills  training."  and  "peer 
counseling"  have  been  considered  "core 
services"  by  centers  fw  independent 
living  and  NCD,  the  Act  does  not 
designate  these  three  services  as 
mandatory  services.  Therefore, 
proposed  evaluation  standard  5  would 
not  give  preference  to  centers  that 
provide  "advocacy,"  "independent 
living  skills  training."  and  "peer 
counseling"  over  centers  that  provide 
other  services.  Proposed  evaluation 
standard  5  implements  section 
711(c)(3)(C)  of  the  Act 

•  Proposed  evaluation  standard  6 
(Resource  development — {  366.53(g)) 
would  require  a  center  to  conduct 
resource  development  activities  to 
obtain  funding  from  soiut:es  other  than 
tide  Vn  of  the  Act  Proposed  evaluation 
standard  6  implements  section  711(c)(3) 
(D)  and  (H)  through  (J)  of  the  Act. 

Comments  on  the  validity,  usefulness 
and  measurability  of  the  proposed 
evaluation  standards  are  encouraged. 
Submitting  data  to  supix>rt  any 
suggested  changes  to  the  proposed 
evaluation  standards  also  is 
encouraged.  The  Secretary  is 
particularly  interested  in  soliciting 
comments  regarding  the  proposed 
weights,  minimum  performance  levels, 
and  performance  ranges  of  the  proposed 
indicators  of  compliance. 

Proposed  Indicatois  of  CompBance 

The  Secretary  has  developed 
proposed  indicators  of  wdiat  constitutes 
minimum  compliance  with  the  proposed 
evaluation  standards  based  upon 
consideration  of  the  individual  views  of 
experts  in  the  field  of  independent 
living,  substantial  ex]}erience  in 
administration  of  the  grant  program,  and 
analysis  of  the  FY  1966  through  1988 
data  from  100  centers  diat  were 
submitted  pursuant  to  section  711(c)(3) 
of  the  Act.  Pursuant  to  section  711(f)(1) 
of  the  Act  the  proposed  compliance 
indicators  would  establish  weights, 
minimum  performance  levels,  and 
performance  ranges  to  determine 
wdiether  an  individual  center  complies 
with  the  proposed  evaluation  standards. 
Each  proposed  compliance  Indicator 
would  measure  the  performance  of  an 
individual  center  for  independent  living 
in  an  essential  project  area  as  foUows: 

•  Proposed  compliance  indicator 
(a}—\  366.63(a).  Compliance  with 
proposed  evaluation  standard  1,  which 
requires  that  the  center  shall  promote 
and  practice  the  independent  living 
philosophy,  would  be  determined  by  a 


center's  perfcmnance  on  a  proposed 
indicator  that  would  require  evidence 
that  the  center  has  engaJsed  in  activitiM 
that  promoted  the  independent  living 
philosophy  described  in  |  366.50(a)  of 
the  ANPRM.  To  achieve  the  minimum 
number  of  points  on  this  proposed 
indicator,  a  center  would  have  to 
provide  evidence  that  it  had  engaged  in 
at  least  three  of  the  six  listed  activities. 

The  Secretary  is  particularly 
interested  in  comments  on  the  validity, 
usefulness,  and  measurability  of  these 
and  any  other  activities  that  should  be 
recognized  as  contributing  to  the 
practice  of  the  independent  living    ■ 
philosophy. 

•  Proposed  compliance  indicator 
(b)—i  366.63(b).  Compliance  with 
proposed  evaluation  standard  2,  which 
requires  that  the  center  shall  provide 
services  to  individuals  with  a  range  of 
severe  disabilities,  would  be  determined 
by  a  center's  performance  on  a  proposed 
indicator  that  would  identify  the  number 
of  severe  disability  categories 
represented  by  the  individuals  with 
severe  disabilities  served  by  the  center. 
The  severe  disability  categories  are 
Usted  in  {  366.20(h)  of  tiie  ANPRM. 

To  achieve  the  minimum  number  of 
points  on  this  proposed  indicator,  a 
center  would  have  to  serve  individuals 
whose  primary  severe  disabilities 
include  severe  disabilities  from  a 
minimum  of  three  of  the  eight  categories 
listed  in  S  366.20(b].  Each  of  the  3  severe 
disabihty  categories  would  have  to 
include  no  less  than  10  percent  of  the 
total  number  of  individuals  served  by 
the  center  (with  each  individual  being 
counted  only  once).  Comments  on  the 
proposed  severe  disability  categories 
are  encouraged. 

•  Proposed  compliance  indicators 
(c)(1)  and  (c)(2}—%  366.63(c)(1)  and 
(c)(2).  Compliance  with  proposed 
evaluation  standard  3,  which  requires 
that  the  center  shall  increase  the 
development  and  achievement  of 
independent  living  goals  by  individuals 
with  severe  disabiUties,  would  be 
determined  by  a  center's  performance 
on  two  proposed  indicators  that  would 
identify  the  {tercentage  of  individuals 
with  severe  handicaps  served  by  the 
center  who  have  new  or  amended 
independent  living  plans  (ILPs)  and  the 
percentage  of  individuals  with  ILPs 
served  by  the  center  who  achieve  a 
major  independent  living  goal.  The 
proposed  indicators  would  make  centers 
accountable  for  supporting  the 
development  and  achievement  of 
consumer  goals. 

To  achieve  the  minimum  number  of 
points  on  proposed  indicator  (c)(1),  a 
center  would  have  to  assist  a  minimum 
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of  30  percent  of  the  individuals  with 
severe  handicaps  served  during  the 
project  year  in  developing  or  amending 
ILPs.  All  individuals  served  during  the 
project  year  would  be  considered  for 
compliance  with  this  indicator.  For  a 
center  to  achieve  the  minimum  number 
of  points  on  proposed  indicator  (c)(2),  a 
minimum  of  50  percent  of  the  individuals 
who  had  ILPs  developed  or  amended 
with  assistance  by  the  center  during  the 
project  year  would  have  to  achieve  at 
least  one  major  goal  identified  jointly  by 
center  staff  and  the  individual  with 
severe  handicaps. 

TTie  Secretary  particularly  invites 
comments  on  how  the  achievement  of 
independent  living  (IL)  goals  is 
determined  currently  and  on  the 
proposed  point  ranges  for  these 
indicators  of  performance 

•  Proposed  compliance  indicator 
(d)—\  386.63(d).  CompUance  with 
proposed  evaluation  standard  4,  which 
requires  that  the  center  shall  work  to 
increase  the  availability  and  improve 
the  quality  of  conununity  options  for 
independent  living  in  order  to  facilitate 
the  development  and  achievement  of 
independent  living  goals  by  individuals 
with  severe  disabilities,  would  be 
determined  by  a  center's  compliance 
with  a  proposed  indicator  that  requires 
a  center  to  provide  evidence  that  it  has 
worked  to  increase  and  improve 
community  options  for  independent 
living  for  individuals  with  severe 
handicaps.  To  achieve  the  minimum 
number  of  points  on  this  proposed 
indicator,  a  center  would  have  to 
provide  evidence  that  it  had  engaged  in 
at  least  two  of  the  five  listed  activities. 
Comments  on  definitions  and  measures 
of  actions  and  outcomes  in  effecting 
change  in  community  options  for 
independent  Uving  are  particularly 
encouraged. 

•  Proposed  compliance  indicators 
(e)(1)  and  (e)(2)— \  366.63(e)(1)  and 
(e)(2).  Compliance  with  proposed 
evaluation  standard  5,  which  requires 
that  the  center  shall  provide  a  range  of 
services  to  individuals  with  severe 
disabilities,  would  be  determined  by  a 
center's  performance  on  two  proposed 
compliance  indicators  that  woidd 
identify  the  number  of  different 
independent  living  services  provided  to 
individuals  with  severe  handicaps  and 
the  percentage  of  individuals  with 
severe  handicaps  who  received  a  range 
of  services. 

To  achieve  the  minimum  number  of 
points  on  proposed  indicator  (e)(1),  a 
center  would  have  to  provide  a 
minimum  of  6  of  the  18  different  types  of 
services  identified  in  §  366.50(e)  of  the 
ANPRM  to  individuals  with  severe 
handicaps.  For  a  center  to  achieve  the 


minimtmi  number  of  points  on  proposed 
indicator  (e)(2),  a  minimum  of  20  percent 
of  all  individuals  served  by  the  center 
would  have  to  receive  at  least  2 
different  types  of  services. 

The  Secretary  invites  specific 
comment  on  the  number  of  independent 
living  services  that  centers  should 
provide  in  order  to  comply  with 
indicator  (e)(1)  and  the  appropriateness 
of  the  point  ranges  proposed  for 
compliance  with  these  indicators. 

•  Proposed  compliance  indicator  (f) — 
§  366.63(f).  Compliance  with  proposed 
evaluation  standard  6,  which  requires 
that  the  center  shall  conduct  resource 
development  activities  to  obtain  funding 
from  sources  other  than  title  VII  of  the 
Rehabilitation  Act  of  1973.  as  amended, 
would  be  determined  by  a  center's 
performance  on  a  proposed  indicator 
that  would  identify  the  amount  of  funds 
to  conduct  independent  living  services 
obtained  by  the  center  from  sources 
other  than  tide  VII  of  the  Act  during  die 
project  year.  To  achieve  the  minimum 
number  of  points  on  this  proposed 
indicator,  a  center  would  have  to  obtain 
funds  to  conduct  independent  living 
services  from  sources  other  than  tiUe  VII 
in  an  amount  that  is  equal  to  at  least  10 
percent  of  all  funds  received  by  the 
center  under  title  VII  during  the  project 
year.  Comments  are  requested  regarding 
the  appropriateness  of  the  proposed 
point  range. 

Comments  on  the  validity,  usefulness 
and  measurability  of  all  of  the  above 
proposed  compliance  indicators  are 
encouraged.  Submitting  data  to  support 
any  suggested  changes  to  the  proposed 
compliance  indicators  also  is 
encouraged. 

Principles  for  Weighting 

This  ANPRM  recommends  proposing 
weights  for  each  proposed  evaluation 
standard  as  follows: 


Proposed  evaluation  standante 


1— Practice  of  independent  Nving  philoso- 
phy (Cotnpiiance  indicator  (a)) 

2— Range  o(  disabilities  served  (Cotnpii- 
ance  indicator  (b)) - - - 

3— Achievement  of  independent  living 
goals  (Compliance  indicators  (cMI)  and 
(cK2)) - - 

4— Increase  and  improve  commurwty  op- 
tiofW  (Compliance  indicator  (d)) — 

5— Raoge  of  services  (Compliance  indna- 
tors  (eHD  and  (e)(2)) 

6— Resource  development  (Compliance  in- 
dicator (I)) ~ — 


Total. 


Weight 


10 
20 

20 

10 

20 

20 
100 


With  the  exception  of  proposed 
evaluation  standards  1  and  4,  the 
proposed  weighting  pattern  woidd  give 
each  of  the  proposed  evaluation 


standards,  as  measured  by  their 
respective  proposed  compliance 
indicators,  an  equal  weight  of  20  points. 
The  larger  weight  of  20  points,  which 
wotdd  be  assigned  to  proposed 
evaluation  standards  2, 3,  5,  and  6, 
reflects  a  focus  upon  those  specific 
program  areas  of  a  center  that  provide 
services  or  resources  for  services  and 
that  support  individuals  with  severe 
handicaps.  The  smaller  weight  of  10 
points,  which  wotdd  be  assigned  to 
proposed  evaluation  standards  1  and  4. 
reflects  a  lesser  focus  upon  the  less 
tangible  measures  of  the  process  by 
which  a  center  achieves  compliance  and 
upon  the  small  ranges  of  performance 
found  in  these  2  proposed  evaluation 
standards. 

The  ANPRM  would  propose  to 
establish  the  separate  performance 
levels  that  a  center  would  have  to 
achieve  to  receive  the  minimimi  nimiber 
of  points  for  each  compliance  indicator. 
However,  the  notice  would  propose  to 
establish  a  composite  scoring  system 
based  on  a  center's  overall  performance 
on  all  of  the  compliance  indicators.  A 
center's  overall  performance,  or 
composite  score,  would  be  used  to 
determine  the  center's  compliance  with 
the  proposed  evaluation  standards. 
The  minimum  composite  score  a 
center  would  have  to  achieve  to  be  in 
compliance  with  the  proposed 
evaluation  standards  and.  thus,  be 
eligible  for  continuation  funding  would 
be  65  points.  This  methodology  would 
allow  a  center  that  performs  poorly  on 
some  of  the  proposed  evaluation 
standards,  as  determined  by  the 
proposed  compliance  indicators,  to  be 
eligible  for  continuation  funding  if  the 
center  performs  well  on  most  of  the 
proposed  evaluation  standards.  Thus,  a 
center  would  know  exactly  what  overall 
minimum  level  of  performance  wotdd  be 
expected  to  be  in  compUance  with  the 
proposed  evaluation  standards.  The 
Rehabilitation  Services  Administration 
will  provide  training  and  technical 
assistance  to  centers  on  the  application 
of  the  indicators  prior  to 
implementation.  The  maximum  possible 
composite  score  a  center  coidd  achieve 
wotdd  be  100  points. 

Comments  on  the  proposed  minimum 
performance  levels  and  performance 
ranges,  the  composite  score  needed  to 
comply  with  the  proposed  evaluation 
standards,  and  on  the  relative  weights 
assigned  to  each  proposed  compliance 
indicator  and  to  each  proposed 
evaluation  standard  are  particularly 
encouraged.  Submitting  data  to  support 
any  suggested  changes,  especially  data 
relevant  to  the  establishment  of  ranges 


continuatioi 
that  include 
would  have 
indicators.  I 
a  grant  do  n 
indicators,  t 
funding  onlj 
grant  that  ai 
indicators.  / 
would  be  de 
submitted  fc 
project  year 
meet  the  mil 
the  basis  of 
performanci 
would  provi 
for  that  cenl 
first  six  mor 
year  to  dem 
data  availal 


Federal  Register  /  Vol.  57.  No.  133  /  Friday.  July  10.  1992  /  Proposed  Rules 


30869 


and  levels  of  performance,  is 
particularly  encouraged' 

Application  of  Compliance  Indicators 

As  stated  earlier,  the  Secretary  would 
use  the  proposed  compliance  indicators 
to  determine  whether  a  center  has 
complied  with  the  proposed  evaluation 
standards  and,  thus,  is  eligible  for 
continuation  funding.  For  those  grants 
that  include  several  centers,  eadi  center 
would  have  to  meet  the  compliance 
indicators.  If  one  or  more  centers  under 
a  grant  do  not  meet  the  compliance 
indicators,  the  Secretary  would  continue 
funding  only  those  centers  under  the 
grant  that  are  in  compliance  with  the 
indicators.  A  center's  performance 
would  be  determined  by  the  data  it 
submitted  for  the  most  recent  complete 
project  year.  For  a  center  that  does  not 
meet  the  minimum  composite  score  on 
the  basis  of  the  previous  year's 
performance,  proposed  §  366.43(b] 
would  provide  an  additional  opportunity 
for  that  center  to  submit  data  from  the 
first  six  months  of  the  current  project 
year  to  demonstrate  that  the  most  recent 
data  available  shows  it  would  meet  the 
minimum  composite  score.  In  this  way,  a 
center  would  have  two  opportunities  to 
demonstrate  that  it  has  complied  with 
the  proposed  evaluation  standards  and, 
thus,  that  it  is  eligible  for  continuation 
funding. 

The  proposed  compliance  indicators 
would  apply  to  continuation  awards  for 
the  third  or  any  subsequent  year  of  a 
CIL  grant  made  in  FY  1992  and 
thereafter.  Because  grant  awards  under 
this  program  are  made  near  the  end  of 
the  fiscal  year  with  project  periods  that 
run  concurrently  with  the  following 
fiscal  year,  a  center  would  receive  two 
years  of  funding  before  its  performance 
would  be  measured  against  the 
proposed  compliance  indicators.  This  is 
because,  at  the  time  a  center  would 
apply  for  its  second  year  of  funding  (or 
its  first  continuation  award),  it  would 
not  have  available  a  full  project  year  of 
data.  When  a  center  submits  its 
application  for  its  third  year  of  funding 
(or  its  second  continuation  award),  it 
would  be  required  to  submit  project 
data  from  the  first  year  of  funding. 

As  previously  described,  the 
Secretary  would  use  data  either  from  a 
center's  most  recent  complete  project 
year  or  from  the  first  six  months  of  the 
current  project  year,  whichever  is  more 
favorable  to  the  center,  to  determine 
whether  it  meets  the  minimum 
composite  score.  Failure  to  submit  the 
required  data  with  a  center's  application 
for  continuation  funding  would  prevent 
the  Secretary  from  considering  the 
continued  funding  of  the  center's 
project  -» 


The  Rehabilitation  Services 
Administration  will  provide  technical 
assistance  to  any  center  found  to  be  out 
of  compliance  with  the  indicators.  A 
corrective  action  plan  will  be 
implemented  to  establish  action  steps 
and  timeframes  to  assure  that  the  center 
will  be  in  compliance  with  the 
indicators  by  the  next  funding  cycle. 
Failure  to  satisfy  the  provisions  of  the 
corrective  action  plan  could  affect  future 
funding  of  continuation  awards. 

Beginning  with  new  awards  made  in 
FY  1993,  if  applicable,  the  Secretary  also 
would  use  the  proposed  compliance 
indicators  as  an  additional  factor  in 
evaluating  a  former  or  present  center's 
"past  performance."  This  is  explained 
more  fully  under  "Consideration  of  Past 
Performance." 

Other  Changes 

The  ANPRM  proposes  to  amend  34 
CFR  Part  366  by  replacing  the  words 
"individuals  with  handicaps"  with 
"individuals  with  severe  handicaps." 
Both  the  Act  and  the  regulations 
implementing  the  CIL  program  are 
inconsistent  in  their  use  of  the  iertia 
"individuals  with  handicaps"  and 
"individuals  with  severe  handicaps." 
However,  sections  701  and  702  of  the 
Act  and  the  legislative  history  of  title 
VII  of  the  Act  clearly  indicate  that  the 
purpose  of  title  VII,  in  its  entirety,  is  to 
provide  services  only  to  "individual 
with  severe  handicaps." 

The  ANPRM  proposes  to  amend 
§  366.2(b)  by  changing  the  time  in  whidi 
a  designated  State  unit  shall  submit  an 
appUcation,  or  advise  the  Secretary  in 
writing  of  its  decision  not  to  submit  an 
application,  from  "within  three  months 
after  the  beginning  of  a  fiscal  year"  to 
"within  three  months  after  the  date  in 
each  fiscal  year  on  which  the  Secretary 
begins  accepting  applications."  This 
change  wotdd  make  this  provision 
consistent  with  section  711(d)  of  the  Act 

The  ANPRM  proposes  to  amend 
§  366.4  by  adding  definitions  for  the 
following  terms:  "communication," 
"community  advocacy,"  "housing 
services,"  "individual  advocacy," 
"independent  living  plan,"  "independent 
living  skills  training."  "information  and 
referral,"  "peer  counseling."  "primary 
severe  disability,"  "severe  disability." 
and  "transportation  services." 

The  ANPRM  proposes  to  amend 
§  366.4  by  deleting  the  definition  of  the 
term  "individual  with  severe 
handicaps."  The  definition  of  the  term 
"individual  with  serve  handicaps" 
presently  in  the  regulations  is  not 
entirely  consistent  with  the  definition  of 
this  term  in  the  Act  nor  is  it  entirely 
consistent  vtnth  the  purposes  of  the  CIL 
program.  The  proposed  definition  of 


"severe  disability"  encompasses  the 
statutory  definition  of  the  term 
"individual  with  severe  handicaps." 

The  ANPRM  proposes  to  amend 
8  386.20  by  adding  three  new  application 
requirements.  Under  the  proposed 
application  requirements,  a  center 
would  have  to  add  to  its  application  for 
continuation  funding  three  new 
assurances:  (1)  An  assurance  that  the 
center  shall  make  eligibihty 
determinations  without  regard  to  the 
type  or  types  of  severe  disabling 
conditions  present  in  persons  seeking 
services;  (2)  an  assurance  that  the  center 
has  developed  and  implemented  a  plan 
to  take  affirmative  action  to  employ,  and 
advance  in  employment,  qualified 
individuals  with  severe  disabilities  on 
the  same  terms  and  conditions  required 
with  respect  to  the  employment  of 
individuals  with  severe  disabilities  both 
under  the  provisions  of  the  Act  that 
govern  employment  by  State 
rehabiUtation  agencies  and 
rehabilitation  facilities,  and  under 
Federal  contracts  and  subcontracts;  and 
(3)  an  assurance  that  the  center  has 
responded  to  inquiries  and  requests  for 
information  or  referral  concerning 
independent  Uving  services  and 
benefits. 

Compliance  with  the  assurances 
required  by  S  366.20.  as  proposed,  would 
be  determined  after  an  on-site 
compliance  review  of  the  center.  The 
RehabiUtation  Services  Administration 
will  conduct  on-site  compliance  reviews 
of  centers  pursuant  to  section  711(f)(3)  of 
the  Act. 

The  ANPRM  proposes  to  amend 
S  366.20  by  adding  a  new  paragraph  (h) 
that  would  list  the  eight  major 
categories  into  which  severe  disabilities 
could  be  grouped  for  purposes  of 
paragraph  (g)  of  this  section  and 
compliance  indicator  (b)  in  i  366.63  of 
the  ANPRM. 

The  ANKIM  proposes  to  amend 
S  366.31  by  adding  11  new  selection 
criteria  that  are  derived,  in  part  from 
elements  found  in  the  draft  standards 
and,  in  part,  from  the  Secretary's 
consideration  of  the  views  of  experts  in 
the  field  of  independent  living  and  data 
submitted  pursuant  to  section  711(c)(3} 
of  the  Act.  The  proposed  criteria  would 
be  added  to  the  selection  criteria  used 
by  the  Secretary  to  evaluate  each 
application  for  a  new  grant  in  the 
following  areas:  plan  of  operation, 
service  comprehensiveness,  quaUty  of 
key  personnel,  and  budget  effectiveness. 

Consideration  of  Geographical 
Location— §  36632(a) 

The  ANPRM  also  proposes  to  provide 
that  in  making  new  awards,  the 
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Secretary  give  priority  to  geographic 
areas  among  the  States  that  are 
currently  no*  served  or  are  underserved 
by  CIL  projects.  This  proposed  provision 
would  implement  sections  711(g)(2]  and 
711(h)  of  the  Act.  j 

Consideratioa  of  Past  Perfonnance— 
|368J2(b)and(c) 

The  ANPRM  proposes  to  provide  that, 
beginning  with  new  awards  made  in  FY 
1993.  the  Secretary  consider  the  past 
performance  of  an  applicant  in  carrying 
out  a  similar  CIL  project  under 
previously  awarded  grants.  The 
Secretary  would  evaluate  the  past 
performance  of  an  applicant  for  a  new 
grant  by  examining  the  appticant's 
compliance  with  grant  conditions, 
including  compliance  with  the 
requirements  of  the  Act  and  applicable 
regulations,  and  the  soundness  of  its 
programmatic  and  financial 
management  practices. 

The  ANPRM  also  proposes  to  provide 
that  beginning  with  new  awards  made 
In  FY  1993,  the  Secretary  cmsider  an 
applicant's  compUance  with  the 
requirements  of  89  366.61  through  366.63 
as  an  additional  factor  in  evaluating  an 
applicant's  past  performance.  These 
proposed  provisions  would  implement 
section  711(g)(3)  of  the  Act. 

The  ANPRM  uses  the  term 
"handicap."  as  currently  found  in  the 
applicable  statute.  The  Department  has 
proposed  the  elimination  of  the  term 
"handicap"  in  its  proposal  to  reauthorize 
the  Rehabilitation  Act  It  is  expected 
that  this  term  will  be  changed  to 
"disability"  after  the  reauthorization  of 
the  Rehabilitation  Act  If  that  occurs,  the 
term  wrill  also  be  changed  in  appUcable 
regulations. 
Invitation  to  Comment 
Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  this  advance  notice  of 
proposed  rulemaking. 

All  comments  submitted  in  response 
to  this  notice  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period,  in  Room  3038.  Switzer 
Building.  330  C  Street  SW..  Washington. 
DC  between  the  hours  of  8:30  a.m.  and  4 
p.m..  Monday  through  Friday  of  each 
week  except  Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
comment  on  whether  there  may  be 
further  opportxmities  to  reduce  any 
regulatory  burdens  found  in  this 
ANPRM. 

list  of  Subjects  in  34  CFR  Part  see 

Education.  Grant  programs- 
education.  Grant  programs— social 


programs.  Reporting  and  recordkeeping 
requirements.  Vocational  rehabilitation. 

Dated:  July  7. 1992. 
Lamar  Alaxandar, 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 

Number  84.132  Centers  for  Independent 

Living) 

The  Secretary  issues  an  advance 
notice  of  proposed  rulemaking 
containing  the  follov«ng  changes  that 
may  be  proposed  to  part  366  of  title  34  of 
the  Code  of  Federal  Regulations. 

PART  366-CENTERS  FOR 
INDEPENDENT  UVINQ 

1.  The  authority  citation  for  part  366 
continues  to  read  as  follows: 

Authority:  29  U.S.C  m  and  7966.  unless 
otherwise  noted. 

2.  Section  366.2(b)  would  be  amended 
by  removing  the  words  "after  the 
beginning  of  a  fiscal  year  or  if  a  State 
unit  has  advised  the  Secretary  in  writing 
at  any  time  within  three  months  after 
the  beginning  of  a  fiscal  year  of  its 
decision  not  to  submit  an  application" 
and  adding,  in  their  place,  the  words 
"after  the  date  in  each  fiscal  year  on 
which  the  Secretary  begins  accepting 
applications  &x)m  designated  State  imits 
Or  if  a  designated  State  unit  has  advised 
the  Secretary  in  writing  at  any  time 
within  three  months  after  the  date  in 
each  fiscal  year  on  which  the  Secretary 
begins  accepting  applications  from 
designated  State  units  of  its  decision  not 
to  submit  an  application". 

3.  In  J  366.3,  paragraph  (a)  would  be 
amended  by  removing  "part  78 
(Education  Appeal  Board),  and"  and  . 
adding,  before  the  period  at  the  end  of 
the  paragraph,  ",  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
andJLocal  Governments),  part  81 
(General  Education  Provisions  Act — 
Enforcement),  part  82  (New  Restrictions 
on  Lobbying),  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)),  and  part  86  (Drug-Free 
Schools  and  Campuses)". 

4.  Section  366.4(b)  would  be  amended 
by  removing  the  definition  of  Individual 
with  severe  handicaps  and  by  adding  in 
alphabetical  order  definitions  of 
Communication.  Community  advocacy. 
Housing  services.  Individual  advocacy. 
Independent  living  plan,  Independent 
living  skills  training,  Information  and 
referral.  Peer  counseling.  Primary 
severe  disability.  Severe  disability,  and 
Transportation  services  to  read  as 


follows:  §  366.4  What  definitions  apply 
to  this  program? 

(b)*** 

Communication  means  to  transmit  or 
convey  written  or  oral  information  in  a 
manner  responding  to  the  needs  of 
individuals  with  handicaps,  including 
the  provision  of  services  such  as 
communication  devices,  interpreters 
(manual  and  oral  interpreters  for  the 
deaf,  non-English  and  other),  readers, 
braille,  large  print  and  tapes. 

Community  advocacy  means 
procedures  used  by  centers  to  represent 
individuals  (or  groups  of  individuals) 
with  severe  handicaps,  and  to  assist 
these  individuals  to  act  on  their  own 
behalf,  to  advocate  for  new  community 
options,  removal  of  barriers  to 
independent  living,  and  improvement 
and  enforcement  of  policies,  procedures, 
and  laws  that  facilitate  or  improve  the 
ability  of  persons  with  severe 
disabilities  to  live  independently. 
*        •        •        •        • 

Housing  services  means  procediu^s 
and  activities  carried  out  by  centers  to 
assist  individuals  with  severe  handicaps 
in  obtaining  housing  that  is  accessible  or 
can  be  made  accessible. 

Individual  advocacy  means ' 
procedures  used  by  centers  to  represent 
individuals  with  severe  handicaps,  or  to 
assist  these  individuals  to  act  on  their 
own  behalf,  for  the  purpose  of  achieving, 
maintaining,  or  improving  their 
independent  living  goals  or  obtaining 
their  legal  nghts  and  benefits. 

Independent  living  plan  means  a 
written  document  containing  the  specific 
goals  an  individual  plans  to  achieve  and 
the  steps,  actions,  or  activities  that  he  or 
she  and  the  center  will  take  to  reach 
these  goals.  Ar.  independent  living  plan 
must  be  jointly  developed  and  signed  by 
the  individual  with  severe  handicaps 
and  by  the  designated  center  staff 
member.  If  applicable,  the  independent 
living  plan  must  be  coordinated  with 
any  individualized  written  rehabilitation 
program  developed  under  section  102  of 
the  Act,  section  123  of  the 
Developmental  Disabilities  Act  of  1984. 
and  sections  612(4)  and  614(5)  of  the 
Individuals  with  Disabilities  Education 
Act 

Independent  living  skills  training 
means  instruction  to  develop 
independent  living  skills  in  areas  such 
as,  but  not  limited  to,  daily  living 
activities,  personal  care,  financial 
management  social  skills,  and 
prevocational  training. 

Information  and  referral  rneans 
responding  to  specific  inquiries 
concerning  any  aspect  of  independent 


living  from  individuals  with  severe 
handicaps,  their  families,  other 
independent  living  services  providers, 
and  the  community  at  large  and,  if 
necessary,  making  referrals  to  other 
organizations  or  agencies  for  necessary 
services  or  additional  information. 

Peer  counseling  means  guidance 
provided  by  individuals  with  severe 
handicaps  (e.g..  as  counselors,  advisors, 
role  models,  and  mentors)  to  assist  other 
individuals  with  severe  handicaps  to 
develop,  clarify,  and  achieve  their 
independent  living  goals. 

Primary  severe  disability  means  the 
severe  disability  that  the  individual 
identifies  as  most  limiting  to  his  or  her 
ability  to  function  independently  in 
family  or  commimity  or  to  engage  or 
continue  in  employment. 

Severe  disability  means  an  injury, 
disease,  or  mental  or  physical 
impairment  or  disorder  so  substantially 
limiting  to  an  individual's  ability  to 
function  independently  in  family  or 
community  or  to  engage  or  continue  in 
employment  that  independent  living 
services  are  required  for  the  individual 
to  achieve  a  greater  level  of 
independence  in  fimctioning  in  family  or 
community  or  engaging  or  continuing  in 
employment. 

Transportation  services  means  the 
procedures  and  activities  carried  out  by 
centers  to  make  public  and  private 
transportation  available  and  accessible 
to  individuals  with  severe  handicaps. 

(Authority:  29  U.S.C.  711(c)  and  796e) 

5.  Section  366.20  would  be  amended 
by  redesignating  paragraph  (d)  as 
paragraph  (g);  removing  the  words 
"individuals  with  handicaps"  from 
paragra|>hs  (a),  (b).  and  (c)  and  from 
redesignated  paragraph  (g),  and  adding, 
in  their  place,  the  words  "individuals 
with  severe  handicaps";  removing  the 
words  "varying  handicapping"  from 
redesignated  paragraph  (g)(2)  and 
adding,  in  their  place,  the  words 
"different  types  of  severely 
handicapping";  removing  the  word 
"and"  after  the  semicolon  following 
paragraph  (c);  and  adding  new 
paragraphs  (d),  (e),  (f),  and  (h)  and 
revising  the  authority  citation  at  the  end 
of  the  section  to  read  as  follows: 

§366.20   What  are  the  application 
requkements? 

*        •        •     '  •       • 

(d)  An  assurance  that  the  center  shall 
make  eligibility  determinations  without 
regard  to  the  type  or  types  of  severe 
disabling  conditions  present  bi  persons 
seeking  services; 

(e)  An  assurance  that  the  center  will 
develop  and  implement  a  plan  to  take 
affirmative  action  to  employ,  and 


advance  in  employment  qualified 
individuals  with  severe  disabilities  on 
the  same  terms  and  conditions  required 
with  respect  to  the  employment  of 
individuals  with  severe  disabilities  both 
under  the  provisions  under  the  Act  that 
govern  employment  by  State 
rehabilitation  agencies  and 
rehabilitation  facilities,  and  under 
Federal  contracts  and  subcontracts. 

(f)  An  assurance  that  the  center  will 
respond  to  inquiries  and  requests  for 
information  or  referral  concerning 
independent  living  services  and 
benefits. 

•  •       •       •       • 

(h)  For  purposes  of  paragraphs  (g)(1) 
and  (g)(2)  of  this  section  and  {  366.63(b). 
severe  disabilities  are  grouped  into  the 
following  categories: 

(1)  "Hearing  impairments  or 
disorders,"  including  deafness. 

(2)  "Mental  illness,"  including 
psychotic  neurotic,  character, 
personality,  and  behavior  impairments 
or  disorders. 

(3)  "Mental  retardation,"  including 
below  average  intellectual  functioning 
concurrent  vrith  deficits  in  adaptive 
behavior. 

(4)  "Neurological  impairment  or 
disorder,"  including  impairments  or 
disorders  of  the  nervous  system  (e.g.. 
multiple  sclerosis,  epilepsy,  and  cerebral 
palsy),  except  as  related  to 
musculoskeletal  system  impairments, 
and  other  nervous  system  impairments. 

(5)  "Orthopedic  impairment  or 
disorder,"  including  impairments  or 
disorders  of  the  musculoskeletal  system 
related  to  infections  (e.g.,  polio),  non- 
infectious diseases  (e.g.,  arthritis  and 
muscular  dystrophy),  and  accidents 
(e.g.,  amputation  and  spinal  cord  injury). 

(6)  "Traumatic  brain  injury,"  including 
any  physical,  mental,  or  behavioral 
impairment  or  disorder  resulting  from 
physical  injury  to  the  brain  caused  by  a 
trauma  or  force. 

(7)  "Visual  impairment  or  disorder." 
including  blindness. 

(8)  "Other  severe  impairments  or 
disorders,"  which  means  any  severe 
injiuies,  diseases,  or  physical  or  mental 
impairments  or  disorders  not  included  in 
paragraphs  (h)(1)  through  (7)  of  this 
section. 

•  •        •        •       * 

(Authority:  29  UAC  711(c),  7g6e(a). 
796e(b)(3),  796e(c)(l),  and  796e(f)) 

6.  In  S  366.31,  paragraph  (c)(2)(iii) 
would  be  amended  by  adding,  before 
the  word  "disabiUties",  the  word 
"severe";  paragraph  (b)(2)  would  be 
amended  by  removing  the  period  in 
(b)(2)(v)(D)  and  adchng.  in  its  place,  a 
semicolon,  and  adding  paragraphs 
(b)(2)(vi)  and  (vii):  paragraph  (c)(2) 


would  be  amended  by  removing  the 
word  "and"  after  the  semicolon  In 
(c)(2)(ii),  and  adding  paragraphs 
(c)(2)(iv),  (v),  (vi)  and  (vii);  paragraoh  (dl 
would  be  amended  by  adding 
paragraphs  (d)(4).  (d)(4)(i),  (d)(4)(ii). 
(d)(4)(iii)  and  (d)(4)(iv);  and  paragraph 
(f)(2)  would  be  amended  by  removing 
the  word  "and"  after  the  semicolon  in 
(f)(2)(i),  removing  the  period  in  (f)(2)(ii) 
and  adding,  in  its  place,  a  semicolon, 
adding  paragraphs  (f)(2)  (iii)  and  (iv), 
and  paragraph  (g)  would  be  amended  by 
adding  a  cross-reference  following  (g)(2) 
to  read  as  follows: 

$366.31    What  tetectloncrtterta  doe*  the 
Secretary  use  In  this  program? 


(b)  *  •  • 
(2)  •  •  * 

(vi)  A  clear  description  of  the  center's 
overall  goals  and  mission;  and 

(vii)  A  clear  description  of  the  center's 
work  plan  for  achieving  its  established 
goals  and  mission. 

(c)  *  *  * 
(2)  •  •  * 

(iv)  Evidence  that  the  center  has 
established  service  priorities  and  has 
documented  the  needs  to  be  addressed; 

(v)  Evidence  that  the  center  has 
established  specific  objectives  for  the 
numbers  of  individuals  with  severe 
disabilities  it  plans  to  serve; 

(vi)  Evidence  that  the  center  has 
identified  the  types  of  severe  disabilities 
of  the  individuals  it  plans  to  serve;  and 

(vii)  Evidence  that  the  center  has 
identified  the  types  of  services  it  plans 
to  provide  and  its  service  delivery 
procedures. 

(d)  •  *  * 

(4)  The  Secretary  reviews  each 
application  for — 

(i)  Copies  of  written  policies  and 
procedures  that  specify  appropriate 
roles  and  responsibilities  for  the 
governing  board  and  center  staff  and 
that  establish  clear  lines  of  authority 
and  supervision  between  the  two; 

(ii)  Job  descriptions  for  all  personnel 
and.  to  the  extent  possible,  for  all 
volunteers; 

(iii)  Descriptions  of  personnel 
performance  appraisal  procedures;  and 
■   (iv)  Descriptions  of  plans  for  the 
training  and  development  of  the  center's 
governing  l>oard  and  staff. 
•        •        *        •        • 

(2)  *  *  * 

(iii)  A  plan  for  resource  development 
activities  (e.g..  fee-for-service 
arrangements,  endowment  funds, 
corporate  donations  and  development 
and  grants)  appropriate  to  achieve 
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growth  and  self-sufficiency  of  the  center, 
and 

(iv)  A  projection  of  costs  of  services 
and  activities  (e.g..  total  program  costs, 
service  component  costs,  and  average 
cost  per  service  and  per  individual 
served). 

(8)  *  *  *  I 

(2)  •  •  •  I 

Cross-Reference.  See  {  75.590 
Evaluation  by  the  grantee. 

7.  A  new  9  366.32  would  be  added  to 
read  as  follows: 

S38e.32    What ottMT factor* dOMttw 
S«cr*tary  conaidar  in  raviawtng  an 
appHeatton? 

In  addition  to  the  selection  criteria  in 
S  386.31,  the  Secretary,  in  making  new 
awards  under  this  program — 

(a)  Gives  priority  to  geographic  areas 
that  are  currently  not  served  or  are 
underserved  by  the  Centers  for 
Independent  Living  program: 

(b)  Considers  in  Fiscal  year  1993  and 
thereafter  the  past  performance,  if  any, 
of  the  applicant  in  carrying  out  a  similar 
Center  for  Independent  Living  project 
under  previously  awarded  grants,  as 
indicated  by  factors  such  as  compliance 
with  grant  conditions,  soundness  of 
programmatic  and  financial 
management  practices,  and  meeting  the 
requirements  of  section  711(c)(3)  of  the 
Act:  and 

(c)  Beginning  with  fiscal  year  1993. 
considers  the  past  performance,  if  any, 
of  the  applicant  in  carrying  out  a  similar 
Center  for  Independent  Living  project 
under  previously  awarded  grants,  as 
indicated  by  factors  such  as  compliance 
with  grant  conditions,  including 
compliance  with  requirements  of  the  Act 
and  applicable  regulations,  soundness  of 
programmatic  and  financial 
management  practices,  and  meeting  the 
requirements  of  55  386.61  through 
366.83. 
(Authority:  29  U.S.C  796(e)  and  796e(f)) 

8.  Section  386.43  would  be  revised  to 
read  as  follows: 

$366.43    What  ara  th«  reporting 
raquiramanta? 

(a)  Each  application  for  continuation 

funding  for  the  third  or  any  subsequent 
year  of  a  grant  must  include  data  for  the 
most  recent  complete  project  year  that 
enables  the  Secretary  to  determine  the 
extent  to  which  the  center  has  met  the 
evaluation  standards  in  subpart  F  as 
measured  by  the  program  compliance 
indicators  established  in  subpart  G  of 
this  part. 

(b)  If  the  data  for  the  most  recent 
complete  project  year  provided  under 
paragraph  (a)  of  this  section  shows  thai 


the  center  has  failed  to  achieve  the 
minimum  composite  score  required  in 
5  368.62(a).  that  center  may.  at  its 
option,  submit  data  from  the  first  six 
months  of  its  most  current  project  year 
to  demonstrate  that  its  project 
performance  has  improved  sufficiently 
to  meet  the  minimum  composite  score. 

(Authority:  29  U.S.C.  796(e)e  and  796e(f)) 

9.  Part  366  would  be  amended  by 
adding  a  new  Subpart  F  consisting  of 
55  366.50  and  366.51  to  read  as  follows: 

Subpart  F— What  Ara  the  Proiact  Evaiuatlon 
Standards? 

S  366.50    What  are  project  evaluation 
standardsT 

S  386.51    Composite  chart  of  maximum 
weights  for  each  evaluation  standard. 

55  366.52-366.59    (Reserved) 

5366.50   What  ara  pro)act  evaluation 
atandarda? 

The  project  evaluation  standards  for 
independent  living  centers  assist  the 
Secretary  and  each  center  for 
independent  living  to  review  and 
evaluate  the  effectiveness  of  the  center's 
operation.  The  project  evaluation 
standards  are — 

(a)  Standard  1— Practice  of 
independent  living  philosophy. 
(Maximum  weight— 10  points)  The 
center  shall  promote  and  practice  the 
independent  living  philosophy  of— 

(1)  Consumer  control  of  the  center  for 
independent  Uving.  This  means  that 
qualified  individuals  with  severe 
handicaps  are  substantially  involved  in 
the  decision-making,  service  delivery, 
management,  and  establishment  of  the 
policy  and  direction  of  the  center, 

(2)  Self-help  and  self-advocacy:  and 

(3)  Equal  access  by  individuals  with 
severe  handicaps  to  society  and  to  all 
services,  programs,  activities,  resources, 
and  facilities,  whether  private  or  public, 
and  regardless  of  the  funding  source 
(e.g..  Federal,  State,  local  or  private); 

(b)  Standard  2— Range  of  disabilities 
served.  (Maximum  weight— 20  points) 
The  center  shall  provide  services  to 
individuals  with  a  range  of  severe 
disabilities; 

(c)  Standard  3 — Achievement  of 
individual  independent  living  goals. 
(Maximum  weight— 20  points)  The 
center  shall  increase  the  development 
and  achievement  of  independent  living 
goals  by  individuals  with  severe 
handicaps  in  areas  such  as,  but  not 
limited  to.  one  or  more  of  the  following 
as  determined  by  the  individual's 
independent  Hving  plan: 

(1)  Assistive  devices. 

(2)  Communication  skills. 

(3)  Commtmity  involvement. 

(4)  Consumer  and  legal  rights. 

(5)  Education. 


(6)  Employment 

(7)  Family  life. 

(8)  Health  and  health  care. 

(9)  Housing  services. 

(10)  Household  management. 

(11)  Income  planning  and  financial 
management 

(12)  Living  arrangements. 

(13)  Mobihty. 

(14)  Nutrition. 

(15)  Personal  care  services,  training, 
and  management 

(18)  Personal  growth  and  self- 
direction. 

(17)  Recreation. 

(18)  Reduction  of  architectural  and 
social  barriers. 

(19)  Social  skills. 

(20)  Transportation  services; 

(d)  Standard  4— Increase  and  improve 
community  options  for  independent 
living.  (Maximum  weight— 10  points) 

(1)  The  center  shall  work  to  increase 
the  availabihty  and  improve  the  quality 
of  community  options  for  independent 
living  in  order  to  facilitate  the 
development  and  achievement  of 
independent  living  goals  by  individuals 
with  severe  handicaps  by  initiating  and 
carrying  out — 
(i)  Community  advocacy: 
(ii)  Technical  assistance: 
(iii)  Public  information  and  education: 
(iv)  Outreach  to  consumers  and 
service  providers;  and 

(v)  Collaboration  with  other  agencies 
and  organizations  that  could  assist  in 
improving  community  options  for 
independent  living. 

(2)  These  five  types  of  initiatives  may 
be  applied  to  the  independent  living  goal 
areas  listed  in  5  366.50(c); 

(e)  Standard  5— Range  of  Services. 
(Maximum  weight— 20  points)  The 
center  shall  provide  a  combination  of  ^ 
services,  as  appropriate  to  the 
independent  living  plans  of  individuals 
with  severe  handicaps.  The  types  of 
services  a  center  may  provide  include, 
but  are  not  limited  to — 

(1)  Barrier  reduction  services: 

(2)  Equipment  and  electronic  services: 

(3)  Health  maintenance  services; 

(4)  Housing  services; 

(5)  Income  planning  and  financial 
management  services; 

(6)  Independent  living  skills  training: 

(7)  Individual  advocacy; 

(8)  Legal  services: 

(9)  Mobility  training  and  orientation 
services; 

(10)  Peer  counseling: 

(11)  Other  counseling  (e.g.,  non-peer, 
group,  family,  and  professional): 

(12)  Personal  care  training, 
management  and  service^ 

(13)  Prevocational  services: 
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(14)  Reader,  interpreter  and  other 
communication  services: 

(15)  Recreational  services; 

(16)  Rehabilitation  engineering 
services; 

(17)  Social  services;  and 

(18)  Transportation  services;  and 
(f)  Standard  6— Resource 

development.  (Maximum  weight — 20 
points)  The  center  shall  conduct  fund- 
raising  activities  to  obtain  funding  from 
sources  other  than  Title  VII  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
for  the  conduct  of  independent  living 
services.  Other  sources  may  inchide,  but 
are  not  limited  to — 

(1)  Fee-for-service  agreements; 
'  (2)  Private  or  public  endowment 
funds; 

(3)  Corporate  donations  and 
development; 

(4)  State  or  local  funding;  and 

(5)  Private  or  public  grants. 
(Authority:  29  U.S.C.  7966) 

S  366J1    Compotn*  ctnrt  of  maximuni 
«r«lghts  for  Mch  •valuation  standard. 

Maximum  Weights  and  Ck>RRESPONDiNQ 
COMPUANCE  Indicators  for  Stand- 
ards 


standard 

CompiiancA 
IndicatorB 

1— Practico  of  Indepefxient 

10 

(a). 

Iving  philosophy. 

2— Range     ot     disaMities 

20 

(b). 

served. 

3— Achievement    of    inde- 

20 

<cHl)  and 

pendent  living  goals. 

(CH2). 

4— Increase    and    Improve 

10 

(d). 

commonrty  options. 

5— Range  of  services _ 

20 

(eHl)  and 

20 

(e)(2) 
(0 

Total 

100 

(Authority:  29  U.S.C.  796e) 

§§366.52-59    [RMWVtd] 

10.  Part  366  would  be  amended  by 
adding  a  new  subpart  G  consisting  of 
§  §  366.60  through  366.64  to  read  as 
follows:  Subpart  O- What 
Requirements  Must  a  Center  Meet  to 
Receive  Continuation  Funding? 

366.60  What  are  the  compliance  indicators? 

366.61  How  is  a  center's  performance 
measured  using  the  compliance 
indicators. 

366.62  What  are  the  requirements  for 
continuation  funding? 

366.63  What  are  the  weights,  minimum 
performance  levels,  and  performance 
ranges  for  each  compliance  indicator? 

366.64  Summary  chart  of  minimum 
performance  levels  and  corresponding 
points. 


Subpart  Q— What  requirementa  Muat  a 
Center  Meet  To  Receh^  Continuation 
Funding? 

§366.60   What  are  the  complance 
Indtcatort? 

(a)  The  compliance  indicators  in  this 
subpart  measure  the  performance  of  an 
individual  center  for  independent  living 
in  essential  project  areas. 

(b)  The  compliance  indicators 
establish  weights,  minimum 
performance  levels,  and  performance 
ranges  in  essential  project  areas  to 
determine  whether  an  individual  center 
complies  with  the  project  evaluation 
standards  contained  in  {  366.50. 

(Authority:  29  U.S.C  796e) 

§  366.61    How  la  a  centar'a  performance 
measured  uskiQ  the  compliance  lndtoators7 

(a)  Each  indicator  establishes  both  a 
minimtun  performance  level  and  a 
performance  range. 

(b)  Points  are  assigned  to  different 
levels  of  performance  within  each 
performance  range.  The  higher  a  center 
scores  on  the  performance  range,  the 
greater  the  number  of  points  the  center 
receives  for  that  indicator. 

(c)  If  a  center  does  not  achieve  the 
minimum  performance  level  for  a 
compliance  indicator,  the  center 
receives  no  points. 

(d)  The  maximum  composite  score 
that  a  center  can  receive  is  100  points. 

(e)  To  be  in  minimum  compliance  with 
the  project  evaluation  standards  in 

§  366.50,  a  center  must  achieve  a 
composite  score  of  at  least  65  points. 

(Authority:  29  U.S.C.  7g6e) 

§366.62   What  are  the  requlremenU  for 
continuation  funding? 

(a)  To  be  eligible  to  receive  a 
continuation  award  for  the  third  or  any 
subsequent  year  of  a  grant,  a  center 
must — 

(1)  Comply  fully  with  the  provisions  of 
its  approved  application; 

(2)  Achieve  a  minimum  composite 
score  of  65  points  on  tiie  program 
compliance  indicators  in  S  366.63; 

(3)  Meet  the  requirements  in  this  part; 
and 

(4)  Meet  the  requirements  of  the  Act. 

(b)  If  a  single  grant  application 
requests  funding  for  more  than  one 
center,  each  individual  center  to  be 
funded  imder  the  grant  must  meet  the 
requirements  of  paragraph  (a)  of  this 
section. 

(Authority:  29  U.S.C  711  and  796e) 

§366.63    What  are  the  weights,  mMmum 
pw  f 01  iiiance  levels,  and  performance 
ranges  for  aach  ccmpiance  Indicator? 

(a)  Number  of  activities  engaged  in  by 
the  center  and  designed  to  promote  the 


independent  living  philosophy.  (5-10 
points). 

(1)  The  center  shall  provide  evidence 
that  it  has  engaged  in  a  minimum  of 
three  of  the  following  activities  designed 
to  promote  the  independent  living 
philosophy  described  in  §  366.50(a): 

(i)  The  center  provides  an  opportunity 
for  the  consumer  to  set  his  or  her 
individual  goals  with  only  the  minimimi 
assistance  necessary  from  center  staff. 

(ii)  The  center  provides  an 
opi>ortunity  for  individuals  with  severe 
disabilities  who  receive  services  to 
evaluate  the  quality  and 
appropriateness  of  the  center's  program. 

(iii)  The  center  conducts  a  needs 
assessment  of  the  community  to  assist 
in  the  development  of  service  delivery 
plans. 

(iv)  The  center  produces  written 
materials  for  individuals  who  are 
visually  impaired  (e.g.,  braille,  large 
print  and  tape). 

(v)  The  center's  public  relations 
materials  stress  equal  access  to  society 
and  to  all  services,  programs,  activities, 
resources,  and  facilities,  whether  public 
or  private,  for  all  individuals  with 
severe  disabilities. 

(vi)  The  center  is  fully  physically  and 
communicationally  accessible  to 
persons  with  hearing,  mobility,  and 
visual  disabilities  (e.g.,  the  center  has 
telecommtmication  devices  for  the  deaf 
(TDDs),  braille  writing  equipment, 
picture  boards,  staff  who  are  able  to 
write  and  read  braille,  and  staff  who  are 
fluent  in  sign  language). 

(2)  The  performance  ranges  and  points 
based  upon  the  number  of  activities 
engaged  in  by  the  center  and  designed 
to  promote  the  independent  living 
philosophy  met  by  the  center  are  as 
follows: 

(i)  3  activities =5  points 
(ii)  4-5  activities =7  points 
(iii)  6  activities =10  points 

(b)  Number  of  primary  severe 
disability  categories  represented  by  at 
least  10  percent  of  all  individuals  with 
severe  disabilities  served.  (4-20  points) 
The  center  shall  provide  evidence  that  it 
provided  services  to  individuals  whose 
primary  severe  disabilities  include 
severe  disabilities  from  at  least  3  of  the 
8  categories  listed  in  §  366.20(h),  and 
each  of  those  3  categories  must  include 
no  less  than  10  percent  of  the  total 
number  of  individuals  served  by  the 
center.  In  determining  these  minimum 
percentages,  a  center  may  not  count  an 
individual  more  than  once.  The 
performance  ranges  and  points  based  on 
the  number  of  primary  severe  disability 
categories  with  at  least  10  percent  of  the 


30874 


FwlMal  Rflgbter  /  Voi.  57.  Na  133  /  Wday.  July  ig  1892  /  Ptopoted  Rulet 


total  number  of  Individuals  served  by 

the  center  In  each  category  as  follows: 

(1)  3  categories  served =4  points 

(2)  4  categories  served  «  7  points 

(3)  5  cat^ories  served  » 10  points 
(4]  6  categories  served =13  poinU 

(5)  7  categories  served =16  points 

(6)  8  categories  served =20  points 
(c)  (1)  Percentage  of  individuals  with 

severe  handicapa  for  whom  an 
independent  living  plan  was  developed. 
(2-10  points)  The  center  shall  provide 
evidence  that  center  staff  assisted  a 
minimum  of  30  percent  of  the  individuals 
with  severe  handicaps  served  during  the 
project  year  in  developing,  reviewing,  or 
amending  independent  living  plans 
(ILPs)  with  at  least  one  major  goal 
identified  jointly  by  center  staff  and  the 
individual  with  severe  handicaps.  All 
individuals  served  during  the  project 
year  are  to  be  considered  for 
compliance  with  this  indicator.  The 
performance  ranges  and  points  based  on 
the  percent  of  all  ctirrent  individuals 
with  ILPs  developed' with  assistance  by 
the  center  are  as  follows: 
(i)  30  percent  to  39  percent  with  new. 
reviewed,  or  amended  ILPs»2 
points 
(ii)  40  percent  to  49  percent  with  new, 
reviewed,  or  amended  ILPs =4 
points 
(iii)  50  percent  to  59  percent  with  new. 
reviewed,  or  ameiuied  ILPs^O 
points 
(iv)  60  percent  to  69  percent  with  new, 
reviewed,  or  amended  ILPs =8 
points 
(v)  70  percent  or  more  with  new. 
reviewed,  or  amended  ILPs =10 
points 
(2)  Percentage  of  individuals  with 
ILPs  achieving  an  independent  living 
goal.  (2-10  points)  The  center  shall 
provide  evidence  that  a  minimum  of  50 
percent  of  the  individuals  who  had  ILPs 
developed,  reviewed,  or  amended  with 
assistance  from  the  center  during  the 
project  year  achieved  at  least  one  major 
goal  identified  iointly  by  center  staff  and 
the  individual  with  severe  handicaps. 
Achievement  of  a  major  life  goal  would 
be  jointly  agreed  to  by  center  staff  and 
the  individual  with  severe  handicaps. 
The  performance  ranges  and  the  points 


based  on  the  percent  of  all  individuals 
with  DLPs  developed,  reviewed,  or 
amended  with  assistance  from  the 
center  who  achieved  at  least  one  major 
goal  are  as  follows: 
(i)  50  percent  achieved  1  or  more 

major  goals =2  points 
(ii)  60  percent  achieved  1  or  more 

major  goals =4  points 
(iii)  70  percent  achieved  1  or  more 

major  goals =6  points 
(iv)  80  percent  achieved  1  or  more 

major  goals =8  points 
(v)  90  percent  achieved  1  or  more 

major  goals =10  points 
(d)  Evidence  that  the  center  increased 
and  improved  community  options  for 
independent  living.  (2-10  points) 

(1)  The  center  shall  provide  evidence 
that  it  woriced  to  Increase  and  improve 
community  options  for  independent 
living  during  the  project  year  through 
activities  such  as.  but  not  limited  to^ 

(i)  Community  advocacy. 

(ii)  Technical  assistance: 

(iii)  Public  information  and  education: 

(iv)  Outreach  to  consumers  and 
service  providers;  and 

(v)  Collaboration  with  other  agencies 
and  organizations  that  could  assist  in 
improving  community  options  for 
independent  living  as  identified  in 
S  366.50(c). 

(2)  The  performance  ranges  and  points 
based  on  the  number  of  activities . 
undertaken  to  improve  the  quality  of 
community  options  for  independent 
living  are  as  follows: 

(i)  2  activities =2  points 

(ii)  3  activities =4  points 

(iii)  4  activities =6  points 

(iv)  5  activities = 8  points 

(v)  6  or  more  activities =10  points 

(e)  (1)  The  center  provided  a  range  of 
services  to  individuals  with  severe 
handicaps.  (4-20  points)  The  center  shall 
provide  evidence  that  it  provided  a 
minimum  of  six  of  the  different  types  of 
services  identified  In  i  386.50(e)  to 
individuals  with  severe  handicaps.  The 
performance  ranges  and  points  based  on 
the  number  of  services  provided  by  the 
center  are  as  follows: 

(i)  6  different  types  of  services =2 
points 

(ii)  8  different  types  of  services =4 


points 
(iii)  10  different  types  of  service8=6 

points 
(iv)  12  different  types  of  services =8 

points 
(v)  14  or  more  different  types  of 

services  siapoints 
(2)  Percentage  of  individuals  who 
received  a  range  of  services.  (2-10 
points)  The  center  shall  provide 
evidence  that  a  minimum  of  20  percent 
of  all  individuals  served  by  the  center 
each  received  at  least  2  different  types 
of  services.  The  performance  ranges  and 
points  based  on  the  percent  of  all 
individuals  who  received  at  least  two 
different  services  are  as  follows: 
(i)  20  percent  to  29  percent =2  points 
(ii)  30  percent  to  39  percent =4  points 
(iii)  40  percent  to  49  percent =6  points 
(iv)  50  percent  to  59  percent =8  points 
(v)  60  percent  or  more =10  points 
(f)  The  center  obtained  funding  to 
conduct  independent  living  services 
from  sources  other  than  Title  VII  for  the 
continuation  and  growth  of  center 
activities,  (4-20  points)  The  center  shall 
provide  evidence  that  it  obtained 
funding  to  conduct  independent  living 
services  from  sources  other  than  Title 
Vn  of  the  Rehabilitation  Act.  as 
amended,  that  is  equal  to  at  least  10 
percent  of  all  funds  it  received  under 
Title  vn  during  the  project  year.  The 
performance  ranges  and  points  based  on 
the  percentage  that  non-Title  VII  funds 
represent  of  all  funds  the  center 
received  under  Title  VII  during  the 
project  year  are  as  follows: 

(1)  10  percent  to  19  percent =4  points 

(2)  20  percent  to  29  percent=8  points 

(3)  30  percent  to  39  percent =12  points 

(4)  40  percent  or  more =18  points 

(5)  50  percent  or  more =20  points 
(Authority:  29  U.S.C.  796e) 

$368.64    Summary  Chart  of  minimum 
p«rf  ormanca  tevelt  artd  cerrMpoftdIng 
points. 

A  summary  of  the  minimum 
performance  levels  and  corresponding 
points  to  be  awarded  for  each 
compliance  indicator  is  shown  on  the 
following  chart 


Pbvormahcc  Levels.  Cowresponoino  Possible  Poimts  Awarded  and  Evaluation  Standaros 


CompMnce  incacator 


(a)  AOMtim  angaged  in  by  «he  cantar  to  promote  independent 

(b)  PiTwy  SMwe  dbabarty  categonea  «*h  at  least  10%  or 

more  indfvtduala. 
(cXi>  Paroemaoa  of  MMduaia  «it)  new  or  amended  inde- 
pendent SMng  plana. 


3-ei 

3-a  cangonea 

30%-70+% 


awarded 


S-10  points 
4*20  poirita 
2-10poinls 


Evakialion  itandafd 


1— Practice  til  independent  living  phioaa^. 

2— Range  ol  disabiMiea  served. 

»— AcNevemem  ol  independer«l  Mng  1 


(c)(2)  Percentaf 
Mependent  I 

(d)  Evidence  ( 
opbona. 

(e)(1)  Range  o« 


Standard  1:  Tti 

me  luiHming 

1.1 

Const 

managsr 

1.2 

Const 

own  lnd€ 

services; 

1.3 

SeH-h 

1.4 

Equal 

dteabilitie 

1.5 

Equal 

facilities; 

1.6 

Devel 

peer  role 

1.7 

Meetii 

needs  of 

1.8 

A   rai 

disabiiitie 

Standard  2:  Tti 

target  popute 

Hies. 

< 

Standard  3:  Ttv 

sumer  achiev 

areas 

such 

3.1 

Housi 

3.2 

Living 

3.3 

Incon 

Z.4 

Trans 

3.5 

Parse 

3.6 

Nutrit 

3.7 

House 

3.8 

nuta 

3.S 

Healtl 

3.10  Assis 

3.11  Eduo 

3.12  Empt 

3.13  Com* 
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uompMnn  MMBur 

leva) 

f\)ssMe  points 

Evahjalion  atandart 

(c)(2)  Percentage  <A  indNnduais  achieving  at  least  one  maior 

(d)  Evidence  o(  increase  and  improvefflent  o(  cowwiunity 
opiiont. 

(e)(1)  Range  o«  sendees 

50%-«)+% 

2-«aclMties 

6-14  types  of 
sendees 

20%-«0-«-% 
10%-40'l-% 

2-10poinU 

2-10  poMs 

2-10pcinls 

2-10poin(s 
S-20  paints 

3— Adiiavement  o(  independent  living  goala. 

S— Range  ol  services. 

5 — Range  o(  services. 

<A  HMnant  oi  TiMf  WHI^n^Cna                                       

»— Resource  developmenL 

scow  is  100  points. 

soopsiaOS  poinlB. 


(Authority:  29  U.S.C.  798e) 

Note:  The  following  Appendix  will  not  be  codified  in  the  Code  of  Federal  Regidatkms. 

Appendix— Comparison  of  Standards  and  Proposed  Standards 


standards 

fVopoaod  Mandavds 

Oiacuaaian  ol  changes 

Hfcllw  ii.ii.li 

rnaoBopny 

Standard  1:  The  center  shall  promote  and  practice 

Proposed  Standard  1:  Vanous  elements  o<  the  stand- 

the following  independent  living  philosophy: 

phik>90phy.  The  center  shaN  promote  and  pract»ce 

ard  are  iTKluded  in  the  proposed  standards.  Ele- 

Ml   ,     III  li  .1,   II  ■  il.nl     "      ■                — >-u *-     ■ 

Via  ffioepenyeni  sving  pnaoaopn)^ 

manl  1.6  Is  now  contained  in  pwpaasd  Biswdaid  5: 
alomer<  1.7  ia  now  cowtoinaJ  in  piopaaad  stand- 
ard 4:  slemenl  13  la  now  cemslnaJ  in  prapoaad 
standard  2. 

1.1    Consuroer  control  of  policy  dtoaciion  and 

1.1    Consumer  control  of  the  center  for  inde- 

pendent bving:  this  means  that  qualified  indi- 
viduals with  severe  disabilities  ate  substantial- 
ly involved  in  the  decisiorvmaking.  service  de- 
livery, management  and  establishmeni  of  the 
policy  and  draction  of  the  center; 

1.2    CoTfsumer  control  of  tt>e  development  of 

1.2    Self-help  and  saN  advocaoy.  and 

own  Independent  Living  service  obiectives  and 

services: 

1.3    Self-heip  and  setf-advocacy; 

1.3    Equal  accaaa  by  Individuals  witfi  severe 

1.4    Equal  access  to  society  by  individuals  with 

disabilities  to  society  and  to  all  services,  pro- 

dteabilitMS; 

grams,    activities,    resources    artd    fadiities. 

1.5    Equal  access  to  programs  and  physical 

whether  private  or  public,  regarr    ^  of  the 

facilities; 

funding  source  (e.g.  FedanL  Si.      local,  or 

^ 

1.6    Dev^ofjment   of   peer   relationships   and 

pdvate). 

peer  role  models: 

1.7    Meeting   ttie   specific   indepertdent   living 

needs  of  the  local  community;  and 

1.8    A  range  of  services  to  aH  people  with 

di8at>ilities. 

Target  ropmanon 

Standard  2:  The  center  shall  have  a  dearly  defined 

Proposed  Slandaid  2:  /tangg  o/ dhadmm  aerved 

Proposed  Standard  2:  The  propoeed  standsid  In- 

target population  that  includes  a  range  of  disabil- 

The center  shaB  provide  sarvtoaa  to  indMduals 

cludes  the  darification  tt«at  the  center  must  serve 

ities. 

with  a  range  of  severe  Jliabtss. 

a«  individuals  wWi  disBblligs  (eg..  cfoss-disabWy). 

Outcomes  and  Impacta 

Standard  3:  The  center  shall  Increase  mdMdual  con- 

Proposed Standard  3:  Achievement  of  mdMOual  in- 

sumer  achievement  of  independent  living  goals,  in 

areas  such  as,  but  not  limited  to,  the  following: 

the  dewelopiiieni  end  echtevement  of  Independertf 
Nving  goals  by  individuals  with  savara  diaabiilies  m 
areas  such  as.  but  not  ttmitad  to.  the  totowlng: 

kvmg  goals  has  been  added. 

3.1    Housing; 

3.1    Assistive  davioea; 

3.2    Living  arrangements; 

3.2    Communicatton  slols: 

3.3    Income  and  financial  management; 

3.3    Community  mvalMinant 

Z.A    Transportation; 

3.4   Conaumar  wad  legal  rigMs: 

3.5    Persona)  care; 

3^   Education: 

3.6    Nutrition: 

3.6   Employmant 

3.7    Houaehok)  manaoament: 

3.7   Family  Ma: 

33   MobMy: 

33    HaaWaandheaHhoara; 

3A   Health  and  heaW)  care: 

33    Housing  sennces; 

3.10  Assistive  devices; 

3.11  Education; 

3.11  Income  planning  and  inancial  manage- 
maoi: 

3.12  Living  airaagamenls; 

3.12  Employment: 

3.13  Community  invotvamant; 

3.13  Mobility; 

3.14  Family  Nfe; 

3.14  Nutrition: 

3.15  Recreation; 

3.15  Personal  care  sennces,  training  and  man- 
agement; 
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UMI 


Standard* 


3.16  Personal  growltt: 

3.17  Social  sMIs; 

3.18  Communication  siufls; 

3.19  SetfKlirection;  and 

3.20  Consumer  and  legal  rights. 
Standard  4:  The  center  shall  irxTease  the  availability 

wid  improve  the  quality  o«  community  optwns  for 
Independent  hvmg.  in  such  areas  as.  but  not  limit- 
ad  to.  me  loUowing: 

4.1  Housing: 

4.2  Transportation: 

4.3  Personal  care: 

4.4  Education: 

4.5  Employment 
4.8    Communication: 

4.7  Reduction  of  tMrners,  induing  architectural 
andaocial: 

4.8  OisaMity 
ance: 

4.9  Recreation: 

4.10  Consumer  involvement  in  civic  activities 
ai«]  community  aftairs: 

4.1 1  Phystcal  and  mental  health  care:  and 

4.12  Legtf  seoflces. 

ServteM 
Standvd  5:  The  center  shall  provide  to  d»abted 
indhridi;als  within  the  center's  target  population 
and  lhe»  families,  or  both,  the  tollowtng  independ- 
ent living  ser/ices: 


awareness  and  social  accepi- 


Proposed  standards 


3.16  Personal  growth  and  selt-drection: 

3.17  Recreation: 

3.18  ^education  of  barriers  (architectural 
social);  arxj 

3.19  Transportation  services. 


and 


5.1  Advocacy; 

5.2  Independent    Rving    skills    training    (e.g., 
health  care,  finanaal  management  etc.): 

5.3  Peer  counseling: 

In  addition  to  the  services  above,  the  center  may 
provide  or  make  available  ott>er  services  such  as. 
but  not  limited  to.  ttte  following: 

5.4  Legal  services: 

5.5  Other  counseltng  services  (e.g.,  non-peer, 
group,  family): 

5.6  Housing  services: 

5.7  Equipmem  services: 

5.8  Transportation  services:    ' 

5.9  Social  and  recreatxxial  services; 

5.10  Educational  services; 

5.11  Vocational  services,  including  supported 
employment 

5.12  Reader,  interpreter,  and  other  communi- 
cation services; 

5.13  Attendant  and  homemaking  sendees:  and 

5.14  Electronic  services. 


Standard  6:  The  canter  shaM  provide  information  and 
referral  to  alt  ir«quires,  including  those  from  outside 
Itie  center's  target  population 


Proposed  Standard  4:  increase  and  knpmve  commu- 
nity options  tor  independent  living.  The  center 
sh^  work  to  Increase  the  availability  and  improve 
Itie  quality  of  community  options  for  irxlependent 
hving  in  order  to  facilitate  ttie  development  and 
actvevement  of  independent  living  goals  by  individ- 
uals with  severe  disabilities  by  initiating  and  carry- 
ing out 

(1)  CommurMtv  advocacy; 

(2)  Technical  ass4StarK:e: 

(3)  Pui}lic  information  and  education: 

(4)  Outreach  to  consumers  and  service  provid- 
ers, and 

(5)  CoUaboratkxi  with  other  agencies  and  organi- 
zations that  couW  assist  in  improving  commu- 
nity options  for  independent  living. 

These  five  types  of  Initiatives  can  be  applied  to  the 
independent  living  goal  areas  in  Standard  3. 


Proposed  Standard  5:  Range  o1  seryices.  The  center 
shaH  provide  a  range  of  sennces  to  IryUvkJuals  with 
severe  disabilities  The  senoces  a  center  may 
provide  include,  but  are  not  limited  to: 


Discussion  o(  changes 


Proposed  Standard  4:  This  proposed  standard 
merges  standards  4  and  7  and  uses  tt>e  sennce 
areas  for  proposed  standard  3  as  examples  of 
areas  in  wtuch  a  center  is  to  ifKrease  the  availabri 
ity  and  improve  the  quality  of  comrtxmity  options 
for  independent  living.  The  greater  the  community 
options  for  independent  living,  the  more  likely  the 
successful  achievement  of  independent  living 
goals. 


5.1  IndKndu^  advocacy; 

5.2  Barrier  reduction  servwes; 

5.3  Equipment  and  electronic  services; 


5.4  Health  maintenance  services; 

5.5  Housing  servk:es: 

5.6  lry»me  planning  and  financial  managemefit 
services: 

5.7  Independent  living  skills  training: 

5.8  Legal  services: 

5.9  Mobility  training  and  onentabon  sen/ices; 

5.10  Other  counseling  (e.g..  non-peer,  group, 
family  and  professional): 

5.11  Peer  counseling: 

5.12  Personal  care  training,  management,  and 
services: 

5.13  Pre-vocatiorwl  services: 

5.14  Reader  interpreter  and  other  communk:a- 
Ikmsennces; 

5.15  Recreational  services; 

5.16  Rehabilitation  engineering  sennces: 

5.17  Social  services,  and 

5.18  Transportation  services 

Proposed  Standard  6:  Resource  Development  The 
center  shall  conduct  resource  devetopment  activi- 
ties to  obtain  funding  from  sources  ottier  ttian  Title 
VII  of  the  Rehabilitation  Act  of  1973,  as  amended. 
Other  sources  may  inckide,  but  should  rwl  be 
to: 

(1)  Fee-for-sennce  agreements; 

(2)  Private  or  public  endowment  funds; 

(3)  Corporate  donations  and  devetopment 

(4)  State  or  kx»l  funding;  and 

(5)  Private  or  public  grants. 


Proposed  Standard  5:  This  proposed  standard  is 
significantly  different  from  the  standard.  Title  Vtl, 
Part  B  of  the  Act  does  not  set  out  services  that 
are  mandatory  for  centers,  and  therefore,  ttie 
standard  was  deemed  without  stetutory  authority. 
Although  peer  counseling,  advocacy,  arxi  inde- 
pendent living  are  considered  core  services  by  the 
itKJependent  living  movement,  they  must  be  part  of 
the  combinabon  of  servtoes  provided  by  ttie  center 
pursuant  to  section  71 1(cK2)  of  the  Act 


Standard  6:  The  Standard  mril!  become  an  assurance 
and  will  be  an  application  requirement  for  all  appli- 
cants for  Title  VII,  Part  B  funding. 

Proposed  Standard  6:  Proposed  standard  6  captures 
the  intent  of  draft  standard  11.  element  11.4  (re- 
source devetopment  activities,  e.g.,  furxl  raistog. 
grant  development  endowment  funds,  permanent 
government  funding).  This  proposed  standard  will 
provide  motivation  for  centers  to  expand  their 
funding  80urt»s  and  pro"kle  opportunities  for  fed- 
eral funding  of  additional  centers. 
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an  assurance 
nt  for  aM  apptt- 


Standafds 


Standard  7:  The  center  shaV  conduct  actiyities  to 
Increase  community  capacity  to  meet  tt>e  needs  of 
indMdMto  with  tftoaMNns,  such  as,  but  nt^  RmHed 
10,  mefoeowMg. 

7.1  At^Mcacy  and  leohnicil  assistance  se^- 
ices  to  improve  conwwrMty  OfMiorv,  remove  comv 
munJty  tMrriers  tni  create  access  to  public  pro- 
grams; 

7.2  PubAc  information  and  education  (e.g., 
presentations,  press): 

7.3  Outreach  to  cortsumers  ar«d  service  provid- 
ers: and 

7.4  Initiatives  to  establish  an  active  role  in  the 
disabled  community. 


Standard  8:  Qualified  disabled  individuals  shall  be 
substantially  irrvolved  in  the  policy  direction,  ded- 
sionmalung,  service  deKvery,  and  management  of 
the  center,  and  given  preferefK:e  as: 

8.1  Members  of  Boards  of  Oireclors  (at  least 
51%  qualified  disabled  persons): 

8.2  Managers  and  Superiors;  and 

8.3  Staff. 


Standard  9:  The  center  shall  establish  dear  priorities 
through  annual  and  three-year  program  and  finan- 
cial piannirtg  objectives  that  include,  but  are  not 
limited  to,  the  following: 

9.1    Overall  center  goals  or  mission; 

g.2    Work  plan  for  achieving  goals; 

9.3  Specific  objectives  for  numbers  and  disabil- 
ities of  individuals  to  be  served: 

9.4  Service  priorities  and  needs  to  be  ad- 
dressed: 

9.5  Types  of  services  to  be  provided  and  serv- 
ice delivery  procedures:  and 

9.6  Annual,  three-year,  and  alternative  budget 
projections. 

Standard  10:  The  center  shaH  use  sound  organiza- 
tional and  personnel  assignment  practices: 

10.1  Written  policies  an^  procedures  lor  Board 
and  Staff  which  specify  appropriate  roles  and  re- 
sporait>iMties; 

10.2  Job  descriptions  for  all  personnel,  includ- 
ing volunteers; 

10.3  Clear  lines  of  auttK>rrty  and  supervision: 

10.4  Personnel  performance  appraisal  and 
guidance: 

10.5  Equal  opportunity  and  affirmative  action 
policies  and  procedures;  ar>d 

10.6  Staff  and  Board  training  artd  development 
Standard  11:  The  center  shaH  practice  sound  fiscal 

management  irwiudirtg: 

11.1  An  annual  budget  that  identifies  funding 
sources,  and  the  allocation  of  resources  across 
services  and  activities; 

11.2  A  budget  monitoring  system  and  proce- 
dures for  managir)g  cash  flow: 

11.3  An  annual  audtt  by  independent  public 
accountant 

11.4  Resource  development  activities  (e.g., 
fund  raising,  grant  development  securing  fee-for- 
service  agreemerrts,  business  development  erv 
dowment  funds,  permanent  government  fundwig) 
appropriate  to  achieventent  of  objectives;  and 

11.5  DetermirMtion  of  costs  of  services  and 
activities  (total  program  cost  cost  by  funding 
source,  service  comportent  costs,  average  cost 
per  service  and  per  individual  served). 


Discussion  of  changes 


Standard  7:  The  standard  is  «»ow  included  in  pro- 
popsed  standard  4.  Element  7.4  (Initialives  to  es- 
wnwwn  an  a^ove  foie  vi  vie  unavea  corwmnny^ 
iMceuse  Us  meerwig  was  unclear. 


Standard  8:  The  essential  elements  of  Ike  standard 
wW  be  ameMdmems  lo  the  MQulabons  as  assur- 
ances wtMch  are  condMions  that  mual  t>e  ia>sliiid 
to  receive  TMe  VII.  Part  B  lundDtg  ter  a  center  tor 


Standard  8,  Element  8.1:  The  intent  of  iNs  etement 
•squiring  51%  of  the  Board  of  Oireolors  to  be 
qualified  individuals  w«i  severs  disabWies.  has 
been  an  assurance  since  1967. 

Standard  8,  Elements  8.2  and  8.3:  These  elements 
of  the  standard  will  become  assurances  tt\at  the 
center  lias  an  aUiNnBlive  acton  plan  to  emptoy 
and  advance  in  employment  qualified  individuals 
with  severe  dnabilities  in  both  management  and 
staff  positions. 

Standard  9:  Elements  9.1-9.5:  will  be  amendments 
to  the  regulations  as  selection  crrtena  lor  aU 
applicants  to  receive  an  award.  Elements  9  6  is  a 
requirement  of  tt>e  Education  Department  General 
Administrative  Regulations  (EDGAR),  applicable  to 
aH  discretionary  grant  recipienls. 


Standard  10:  The  elements  of  the  standards  wM 
become  selection  criteria  lor  all  appltc8tior>s  to 
receive  an  award  and  wHI  become  part  of  the 
regulations  for  this  program. 


Standard  11:  With  the  exception  of  element  114.  tt>e 
elements  of  the  standard  will  become  selection 
cntena  lor  all  applicants  to  receive  an  award  and 
will  t)ecome  an  amerxlment  to  tt>e  regulatiorts  lor 
the  Centers  for  Indeperxlent  Living  program  As 
Indicated  earlier,  element  11.4  has  been  included 
in  proposed  standard  6. 
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Standvd* 


Standwd  ^^.  Ttw  grwuee  and  the  canters  stwR 
conduct  annual  setf-«valuations  and  ahal  maintain 
records  adequate  to  measure  performance  on 
these  Independent  Living  Center  Evaluation  Stand- 
tfds.  Including: 

12.1  Documentation  o»  the  nuii*er  and  types 
of  indMduais  aenwd  (age.  disaMity  or  reiabon- 
sh^  10  disabled  indMiduai.  gender,  fiving  arrange- 
ment ethnicity,  sernces  received); 

^Z2  Documentation  of  the  types  and  units  of 
servicee  provided  to  mdMduals  and  the  communi- 
ty. 

12.3  Documentation  of  indMdual  outcomes; 

12.4  Documentetion  of  coftimunity  independent 
IMng  Nnpects; 

1^5  Client  miake.  seraice  planning,  and 
progress  reports; 

1^6  Management  records,  induding  tinandai, 
legi^   administrative   personnel,   and  interagency 


^Z7   Consumer  evaluation  of  quality  and  appro- 
priateness of  the  center  program. 


Discussion  of  changes 


Stwdwd  12:  The  elements  of  ttw  standard  are 
identical  to  the  requirements  of  the  canter's  eval- 
uation plan  lequirad  t>y  section  711(c)<3)  of  the 
Act.  also  known  as  A-K  reports. 


19  92 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Transit  Administration 
49CFRCtuipterVI  | 

Policy  Statements  on  Local  Share 


AOCNCV:  Federal  Transit  Administration, 

DOT. 

ACnow:  Notice  of  policy  statements. 

summary:  The  Federal  Transit 
Administration  (FTA]  announces  two 
new  policy  statements,  both  involving 
advancement  of  the  Federal  matching 
share  and  postponement  of  the  local 
share  to  be  provided  in  connection  with 
FTA  grants.  The  first  policy  implements 
a  provision  of  the  Fiscal  Year  1992  Dire 
Emergency  Supplemental 
Appropriations  Act  (Pub.  L  102-301) 
and  permits  a  temporary  waiver  during 
fiscal  years  1992  and  1993  of  local-share 
requirements  under  the  FTA's  section  9 
formula  grant  program.  The  second 
policy,  announced  by  DOT  Secretary 
Card  on  June  23. 1992.  applies  to  most 
FTA  grants  or  contracts,  and  permits  the 
Federal  share  in  connection  with  those 
projects  to  be  advanced  before  local 
share  funds  must  be  made  available. 
Each  of  these  policy  statements  is 
separately  described  in  this  Notice. 
DATES:  For  specific  application  dates, 
see  the  "APPLICABILITY"  section  of 
each  policy  statement. 

FOR  FURTHER  INFORMATION  CONTACT 

Douglas  A.  Kerr,  Office  of  Grants 
Management  CrGM-12).  202-366-2440. 
SUPFLEMENTARV  INFORMATION: 

I.  Policy  on  Section  9  Temporary 
Matching  Fimd  Waiver 

A.  Background  \ 

On  December  18. 1991.  President  Bush 
signed  into  law  the  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA) 
(Pub.  L  102-240).  which  authorized 
Federal  transportation  infrastructure 
funding  over  six  years.  Section  1054  of 
the  ISTEA  allows  a  grant  recipient  to 
request  as  a  Federal  share  up  to  100 
percent  of  the  cost  of  a  construction 
project  funded  under  programs  of  the 
Federal  Highway  Administration  and  to 
repay  the  Government  at  a  specified 
later  date,  the  amount  of  the  project's 
local  share.  To  make  the  transit  program 
more  closely  parallel  the  highway 
program,  Congress  in  the  Fiscal  Year 
1992  Dire  Emergency  Supplemental 
Appropriations  Act  (Public  Law  102- 
302).  enacted  June  22, 1992,  extended  the 
provision  of  Siection  1054  of  the  ISTEA 
to  the  section  9  formula  capital  grant 
program  administered  by  FTA. 


B.  Purpose 

The  purpose  of  this  portion  of  the 
Notice  is  to  provide  implementing 
guidance  on  the  Fiscal  Year  1992  Dire 
Emergency  Supplemental 
Appropriations  Act,  which  provides  in 
pertinent  part  as  follows: 

For  flscai  yean  1992  and  1993.  funds 
provided  under  section  9  of  the  Federal 
Transit  Act  shall  be  exempt  from 
requirements  for  any  non-Federal  share,  in 
the  same  manner  as  specified  in  section  1054 
of  Public  Law  102-240. 

The  Federal  Highway  Administration 
(FHWA)  has  issued  temporary  guidance 
on  its  procedures  for  implementing  1054, 
which  was  published  in  the  Federal 
Register  on  April  23. 1992  (57  FR 14885). 
Further.  FHWA  is  preparing  a  regulation 
to  implement  the  provision,  as  required 
by  section  1054(d).  FTA  similarly  will  be 
issuing  a  regulation  as  required  by 
section  1054(d).  The  FTA  initial 
implementing  guidance  presented  in  the 
Federal  Register  today  closely  parallels 
that  of  the  FHWA.  The  basic  procedures 
described  here  vary  little  from  the 
regular  procedures  for  requesting 
Federal  participation  in  a  section  9 
transit  project. 

C.  Applicability 

This  policy  applies  to  capital 
assistance  grants  obligated  under  FTA's 
section  9  program  after  September  30. 
1991,  and  before  October  1. 1993.  For 
purposes  of  this  policy,  the  word 
"project"  means  a  single  project  or  a 
program  of  projects  occurring  in  one 
grant  award. 

D.  Policy 

A  grantee  may.  in  connection  with 
fiscal  year  1992  or  1993  section  9 
apportionments,  request  an  increased 
Federal  share  up  to  100  percent  on 
section  9  capital  projects  when  the 
grantee  certifies  that  sufficient  funds  are 
not  available  to  pay  the  non-Federal 
share  of  the  project. 

The  grantee  may  request  the 
increased  share  through  September  30. 
1993.  The  amount  of  the  increased  share 
actually  obligated  by  the  FTA  must  be 
repaid  by  March  30. 1994. 

If  the  amount  owed  is  not  repaid,  in 
the  case  of  projects  originating  under 
section  9,  deductions  will  be  made  to  the 
urbanized  area's  section  9  fiscal  year 
1995  and  fiscal  year  1996 
apportionments.  The  amount  to  be 
deducted  in  each  fiscal  year  will  be 
equal  to  50  percent  of  the  amount 
needed  for  repayment. 

The  amounts  deducted  will  become 
available  for  reapportionment  to  all 
other  urbanized  areas  under  the  section 
9  program  that  have  not  received  a 


higher  Federal  share  and  to  those 
urbanized  areas  that  have  made  the 
repayment  required. 

In  the  case  of  projects  for  which 
financing  originated  under  Title  I  of  the 
ISTEA  (for  example,  the  Surface 
Transportation  Program  or  the 
Congestion  Mitigation  and  Air  Quality 
Improvement  Program),  deductions  will 
be  made  to  die  State's  fiscal  year  1995 
and  1996  apportionments  in  accordance 
with  procedures  of  the  Federal  Highway 
Administration  (FHWA). 

The  amount  by  which  the  FTA  will 
increase  the  Federal  funds  in  a  project 
will  be  limited  by  the  total  amount  of  an 
appropriation  that  is  apportioned  to  the 
urbanized  area. 

To  request  an  increased  Federal 
share,  the  grantee  must: 

(a)  Submit  a  request  with  the  grant 
application  to  the  appropriate  FTA 
Regional  Office. 

(b)  Certify  that  sufficient  funds  are  not 
available  to  pay  the  cost  of  the  non- 
Federal  share  of  the  project.  The 
certification  may  apply  to  one  project  or 
a  group  of  projects. 

(c)  Show  that  the  project  is  part  of  a 
Transportation  Improvement  Program 
endorsed  by  the  Metropolitan  Planning 
Organization,  and  include  specific 
endorsement  by  the  Metropolitan 
Planning  Organization  for  the  request 
for  increased  Federal  share. 

(d)  Specify  the  Federal  participating 
ratio,  the  amount  of  regular  Federal 
funds  requested,  and  the  amount  of 
increased  Federal  share  desired. 

(e)  The  grantee  may  draw  down  the 
increased  Federal  share  as  part  of  its 
normal  billing  procedures. 

n.  Policy  on  Deferred  Local  Share 

A.  Purpose 

This  portion  of  the  Notice  announces 
a  revision  in  the  Federal  Transit 
Administration's  (FTA)  policy  on 
simultaneous  expenditure  of  FTA 
assistance  funds  and  local  share  funds. 
Specifically,  the  FTA  policy  requiring 
the  local  share  be  paid  pro-rata  with  any 
drawdown  of  the  Federal  share  of 
project  costs  is  revised.  To  date,  the 
FTA  had  required  that  a  grant  recipient 
provide  the  local  share  of  funds  to  meet 
project  expenses  at  the  same  time  any 
Federal  funds  were  provided.  The  new 
policy,  however,  allows  the  recipient, 
with  prior  written  approval  on  a  case- 
by-case  basis,  to  draw  down  100  percent 
of  the  Federal  funds  needed  to  pay  all  of 
the  first  80  percent  of  project  costs  of 
section  3. 8, 9. 16. 18.  and  26  capital, 
planning,  and  research  projects.  The 
funds  drawn  down,  however,  will 
continue  to  be  limited  to  the  amount 


necessary  to  meet  immediate  cash 
disbursement  or  reimbursement  needs. 
The  new  policy  will  make  it  possible  to 
provide  more  Federal  money,  put  it  to 
woric  faster,  create  more  Jobs,  and 
improve  transit  in  our  cities. 

B.  Applicability 

The  new  policy  applies  to  capital, 
planning,  and  research  grants  and 
cooperative  agreements,  or  amendments 
thereto,  to  carry  out  the  piuposes  of 
sections  3. 8. 9. 16, 18.  and  28  of  the 
Federal  Transit  Act  as  amended.  This 
policy  applies  to  all  grants  and 
cooperative  agreements  involving  funds 
not  yet  expended  by  the  grantee, 
provided  prior  FTA  written  approval  is 
obtained. 

C  Policy 

The  FTA  is  establishing  a  new  policy 
which  allows  the  recipient  to  draw 
down  100  percent  of  the  Federal  funds 
needed  to  pay  all  of  the  first  60  percent 
of  project  costs  of  sections  3. 8, 9. 16. 18, 
and  26  capital,  planning,  and  research 
projects. 


The  recipient  must  request  FTA 
approval  to  obtain  100  percent  advance 
financing  for  transit  projects,  by  sending 
a  written  request  for  financing  to  the 
appropriate  FTA  Regional  Office.  The 
request  must  include  information 
demonstrating  that  the  recipient 
]X>8sesses  the  financial  capacity  to 
complete  the  project  and  that  the 
application  of  the  new  policy  wiU 
generate  transit  benefits. 

On  the  basis  of  the  information 
provided,  the  FTA  will  determine 
whether  the  recipient  may  draw  down 
and  expend  the  entire  Federal  portion  of 
its  FTA  funds  before  it  spends  any  of  its 
local  share. 

This  policy  does  not  rescind  any 
current  requirements  associated  with 
FTA's  various  grant  programs.  The 
requirement  to  have  a  non-Federal 
matching  share  is  not  waived,  it  is 
merely  being  postponded. 

D.  Enforcement 

The  Federal  Transit  Act.  as  amended, 
(die  Act)  (49  U.S.C  app.  1601  et  seq.), 
provides  remedies  when  localities  fail  to 


provide  the  local  share.  Section  9(g)(3) 
of  the  Act  permits  FTA  to  adjust  the 
amount  of  annual  grants  when  audits  or 
triennial  reviews  reveal  that  a  grantee 
has  failed  to  cmnply  with  its 
certifications,  statutory  and  regulatory 
requirements,  or  reveal  that  projects  are 
not  being  carried  out  in  a  timely  and 
effective  manner.  Section  9(h)  of  the  Act 
permits  FTA  to  terminate  and  seek 
reimbursement  of  grants  directly  or  by 
offsetting  funds  available  imder  section 
9.  if  the  recipient  makes  a  false 
statement  in  connection  with  a 
certification.  False  statements  are  also  a 
criminal  violation  under  section  1001  of 
tide  18  of  die  United  States  Code. 

Special  conditions  will  be  inserted  in 
the  'Terms  and  Conditions"  of  any 
assistance  agreement,  with  the  same 
contractual  effect  as  that  under  section  9 
grants. 

Authority:  49  U.S.C  app.  1601  et.  $eq. 

Issued  on:  July  8. 1SS2. 
Brian  W.  ClyiiMr. 
Administrator. 
|FR  Doc.  92-16322  Piled  7-S-e2;  11:48  am] 
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DEPARTIIENT  OF  THE  INTBIIOR 


50CFRPart20 
WH  101S-AA24 

Migratory  BM  Hunting;  Proposed 
Frameworks  for  Early-Seeeon 
Migratory  Bird  Hunting  Regulations 

AOCNCV:  Fish  and  Wildlife  Service, 

Interior. 

action:  Proposed  rule;  Supplemental. 

■UMwawir  The  Fiah  and  Wildlife  Service 
(hereinafter  the  Service)  is  proposing  to 
establish  the  1992-83  early-season 
hunting  regulations  for  certain  migratory 
game  birds.  The  Service  annually 
prescribes  frameworica,  or  outer  limits, 
for  dates  and  times  when  hunting  may 
occur  and  the  number  of  birds  that  may 
be  taken  and  possessed  in  early 
seasons.  These  frameworks  are 
necessary  to  allow  State  selections  of 
final  seasons  and  limits  and  to  allow 
recreational  harvest  at  levels 
compatible  with  population  status  and 
habitat  conditions. 
DATIS:  The  comment  period  for 
proposed  early-season  frameworks  will 
end  on  July  20, 1992:  and  for  late-season 
proposals  on  August  30, 1992.  A  public 
hearing  on  late-season  regulations  will 
be  held  on  August  6, 1992,  starting  at  9 
ajn. 

AOOncsSES:  The  August  6  public  hearing 
will  be  held  in  the  Auditorium  of  the 
Department  of  the  Interior  Building,  1849 
C  Street,  NW.,  Washington.  DC  Written 
comments  on  the  proposals  and  notice 
of  intention  to  participate  in  this  hearing 
should  be  sent  in  writing  to  the  Director 
(FWS/MBMO),  U5.  Fish  and  WUdlife 
Service,  Department  of  the  Interior, 
room  634 — Arlington  Square. 
Washington,  DC  20240.  Comments 
received  will  be  available  for  public 
inspection  during  normal  business  hours 
in  room  634,  Arlington  Square  Building, 
4401  N.  Fairfax  Drive,  Ariington, 
Virginia. 

KM  RIRTHai  mromflATIONCOMTACT: 
Thomas  J.  Dwyer.  Chief,  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service.  Department  of  the 
Interior,  room  634 — Arlington  Square, 
Washington,  DC  2024a  (703)  358-1714. 
SUPPLEMENTARY  INFOraiATION: 

Regulations  Schedule  for  1992 

On  May  8, 1992.  the  Service  pubUshed 
for  pubUc  comment  in  the  Federal 
Re^er  (57  FR 19865)  a  proposal  to 
amend  50  CFR  part  20.  with  comment 
periods  ending  as  noted  earlier.  On  June 
19, 1992,  the  Service  published  for  public 
comment  a  second  document  (57  FR 


27672)  which  provided  supplemental 
proposals  for  early-  and  late-reason 
migratory  bird  hunting  regulations 
fatmieworiis. 

On  June  25. 1992.  a  public  bearing  was 
held  in  Washington.  DC  as  announced 
in  the  May  8  and  June  19  Federal 
Registers  to  review  the  status  of 
migratory  shore  and  upland  game  birds. 
Proposed  hunting  regulations  were 
discussed  for  these  species  and  for  other 
early  seasons. 

This  document  is  the  third  in  a  series 
of  proposed,  supplemental,  and  final 
rulemaking  documents  for  migratory 
bird  hunting  regulations  and  deals 
specifically  with  proposed  frameworks 
for  early-season  regulations.  It  will  lead 
to  final  frameworks  from  which  States 
may  select  season  dates,  shooting  hours, 
and  daily  bag  and  possession  limits  for 
the  1992-93  season.  All  pertinent 
comments  received  through  June  25, 
1992,  have  been  considered  in 
developing  this  document  In  addition, 
new  proposals  for  certain  eariy-season 
regulations  are  provided  for  public 
comment.  Comment  periods  are 
specified  above  under  dates.  Final 
regulatory  frameworks  for  migratory 
game  bird  hunting  seasons  for  early 
seasons  are  scheduled  for  publication  in 
the  Federal  Register  on  or  about  August 
17, 1992. 

This  supplemental  proposed 
rulemaking  consolidates  further  changes 
in  the  original  framework  proposals 
published  in  the  May  8  Federal  Regbtm. 
The  regulations  for  early  waterfowl 
hunting  seasons  proposed  in  this 
document  are  based  on  the  most  current 
information  available  about  the  status  of 
waterfowl  populations  and  habitat 
conditions  on  the  breeding  grounds. 

Fresentatioiis  at  PubUc  Hearing 

Service  employees  presented  reports 
on  the  status  of  various  migratory  bird 
species  for  which  early  hunting  seasons 
are  being  proposed.  These  reports  are 
briefly  reviewed  as  a  matter  of  public 
information. 

Mr.  Ashley  Straw.  Woodcock 
Specialist  reported  on  the  1992  status  of 
American  woodcock.  The  report 
included  harvest  information  gathered 
since  1963  and  breeding  population 
information  (Singing-ground  Survey) 
collected  since  196&  The  two  surveys 
are  run  cooperatively  by  the  U.S.  Fish 
and  Wildlife  Service,  Canadian  Wildlife 
Service,  and  39  State  and  Provincial 
wildlife  agencies.  Information  from 
harvested  woodcock  indicated  that  the 
1991  recruitment  index  (ratio  of 
immatures  to  adult  females)  was  near 
the  long-term  average  for  the  Eastern 
Region  and  slightly  lower  than  the  long- 
term  average  for  the  Central  Region.  In 


the  U.  S.  portion  of  the  Eastern  Region, 
the  1991  recruitment  index  was  1.8 
immatures  per  adult  female  [SJB  percent 
above  the  1963-01  average).  The  1991 
recruitment  index  for  the  Central  Region 
was  1.6  (11.1  percent  below  the  1963-91 
average).  Between  1990  and  1901,  the 
only  dtange  in  Federal  frameworks  for 
woodcock  hunting  regulations  was  a 
shift  in  the  closing  date  fit>m  February 
28  to  January  31  in  the  Central  Region. 
As  a  result  of  this  change,  the 
frtunework  closing  dates  of  the  Eastern 
and  Central  Regions  were  concurrent 
Indices  of  hunting  success  (average 
daily  and  seasonal  bags)  continued  to 
decUne  in  the  Eastern  Region  but  did  not 
change  in  the  Central  Region.  Daily 
hunting  success  in  the  Eastern  Region 
declined  bom  1.9  in  1990  to  1.7 
woodcock  bagged  per  day  in  1991  (10.5 
percent),  while  the  seasonal  success 
index  declined  &t>m  8.2  to  7.3  woodcock 
bagged  per  season  (11^0  percent).  In  the 
Central  Region  the  daily  success  index 
remained  at  2.3  birds  per  day  in  1990 
and  1991,  while  the  seasonal  success 
index  remained  at  11.6  woodcock 
bagged  per  season.  Analysis  of  Singing- 
groimd  Survey  data  using  route- 
regression  methodologies  indicated  a 
significant  decrease  in  the  breeding 
population  of  16.1  percent  between  1991 
and  1992  and  a  si^iificant  long-term 
(1968-92)  decline  of  1.9  percent  per  year 
in  the  Eastern  Region.  Route-regression 
residts  for  the  Central  Region  breeding 
population  showed  a  significant 
decrease  between  1991  and  1992  of  16.8 
percent  and  a  non-significant  long-term 
decline  of  0.8  percent  per  year. 
Comparison  of  recent  (1985-92)  versus 
historical  (1968-84)  trends  the  Singing- 
ground  Survey  suggested  that  the  rate  of 
decline  between  these  periods  was 
different  for  the  Eastern  Region.  Slopes 
of  the  breeding  indices  in  recent  years 
(1985-1992)  were  not  si^ficantly 
different  fnm  zero  for  either  region. 
This  suggests  that  woodcock 
populations  may  be  stabilizing  in  both 
regions.  However,  this  is  not  true  for 
individual  States  within  the  survey  area. 
During  the  past  8  years,  breeding 
population  indices  of  woodcock 
declined  significantly  in  Connecticut 
Maine,  Massachusetts.  New  Jersey,  and 
Wisconsin.  Conversely,  the  index  for 
Indiana  increased  significantly  over  this 
time  period. 

Mr.  David  Dolton.  Mourning  Dove 
Specialist  presented  the  status  of  the 
mourning  dove  population  in  1992.  The 
report  included  information  gathered 
over  the  last  27  years.  Trends  were 
calculated  for  the  most  recent  2  and  10- 
year  intervals  and  for  the  entire  27-year 
period.  Bet%veen  1991  and  1992.  the 
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average  number  of  doves  heard  per 
route  increased  significantiy  in  the 
Eastern  Management  Unit  by  4.6  percent 
and  in  the  Western  Management  Unit  by 
12.9  percent  No  significant  change 
occurred  in  the  Central  Management 
Unit  Analyses  indicated  a  si^ficant 
downward  trend  in  the  Western 
Management  Unit  for  the  27-year 
period,  but  no  trend  over  the  most  recent 
10  years.  No  significant  trend  was  fotmd 
in  die  Eastern  or  Central  Management 
Units  for  either  the  10  or  27-year  time 
frames.  Trends  for  doves  seen  at  the 
Unit  level  over  the  10  and  27-year 
periods  agreed  with  trends  for  doves 
heard. 

Mr.  Dolton  also  presented  the  status 
of  white-winged  and  white-tipped  doves 
in  Texas.  In  1992,  whitewing  call-count 
surveys  indicated  approximately  366,000 
birds  nesting  in  the  Lower  Rio  Grande 
Valley  in  Hidalgo,  Starr,  Cameron,  and 
Willacy  Coimties.  This  represented  an  8 
percent  increase  from  1991,  but  it  is  still 
18  percent  below  the  long-term  average. 
In  Upper  South  Texas,  more  than  4104X)0 
whitewings  were  nesting  throughout  a 
16-county  area  in  1992.  This  is  a  13 
percent  decrease  from  last  year.  The 
whitewing  population  increase  in  Upper 
South  Texas  and  Central  Texas  in 
recent  years  may  reflect  a  redistribution 
of  VaUey  birds.  In  West  Texas,  where  a 
relatively  small  population  of 
whitewings  is  found,  an  estimated  28,000 
kitda  were  reported  in  1992, 32  percent 
below  the  1991  estimate.  Estimates  of 
white-tipped  doves  in  the  Lower  Rio 
Grande  Valley  increased  44  percent 
between  1991  and  1992.  An  average  of 
1.1  whitetips  were  heard  per  stop  in 
1992.  This  is  only  16  percent  below  the 
1.3  whitetips  per  stop  recorded  in  the 
peak  year  of  1986. 

Mr.  Roy  Tomlinson.  Western  Dove 
and  Pigeon  SpeciaUst  presented 
population  and  harvest  information  for 
the  band-tailed  pigeon.  Pigeon 
populations  are  managed  as  two 
separate  and  distinct  populations:  the 
Coastal  Population  (Washington. 
Oregon,  Nevada,  and  California]  and  the 
Four-Comers  Population  (Arizona,  Utah, 
Colorado,  and  New  Mexico).  Counts 
conducted  annually  at  mineral  springs  in 
Oregon  during  late  August  indicate 
pigeon  populations  declined 
precipitously  between  1968  and  1973. 
generally  increased  between  1974  and 
1W4,  and  then  declined  between  1904 
and  1985,  with  fairly  stable  counts  at 
low  levels  since  1985.  Washington's  call- 
oount  survey,  conducted  in  late  June  and 
early  July,  gave  a  1991  index  that  was  25 
percent  below  both  that  of  1990  and  the 
1988-40  average.  The  Breeding  Bird 
Survey  indicates  a  significant 


downward  trend  in  the  Coastal 
Poptdation  during  the  past  25  years  and 
harvest  data  for  the  Coastal  Population 
indicate  a  substantial  population  dedine 
during  the  same  period. 

No  pigeon  population  surveys  are 
conducted  in  any  of  the  States  of  the 
Four-Comers  Population  and  only 
Arizona  has  maintained  annual  harvest 
estimates  since  the  late  1960'8.  The  1991 
harvest  in  Arizona  was  8  percent  below 
that  in  1990,  and  the  1966-91  trend  is 
declining  significantly.  Harvest  in  the 
Four-Comers  area  is  generally  light  and 
does  not  exceed  5,000  birds  in  all  four 
States  annually. 

Mr.  David  Sharp,  Central  Flyway 
Representative,  reported  on  the  status 
and  harvest  of  sandhill  cranes 
populations.  The  Mid-Continent 
Population  appears  to  have  stabilized 
following  dramatic  increases  in  the 
early  1980'8.  The  preliminary  spring 
estimate  for  1992,  uncorrected  for 
visibility,  was  258,700,  which  is  down 
from  299,000  recorded  last  year  and 
412,490  recorded  in  1990.  The  photo- 
corrected  3-year  average  for  tiie  1989-91 
period  was  391,458,  which  is  within  the 
estabUshed  population  objective  range 
of  350,000  -  450,000.  All  Central  Flyway 
States,  except  Kansas  and  Nebraska, 
elected  to  allow  crane  himting  in 
portions  of  their  respective  States  in 
1991-92;  about  18,147  permits  were 
issued  and  approximately  5,860 
permittees  hunted  one  or  more  times. 
Compared  to  the  previous  year's 
seasons,  the  number  of  permittees 
decreased  about  20  percent  and  active 
hunters  decreased  23  percent.  An 
estimated  13,058  cranes  were  harvested 
in  1991-92,  which  reflected  a  28  percent 
decrease  from  the  record  high  of  18,041 
harvested  in  1990-91.  Mid-continent 
cranes  are  also  hunted  in  Alaska, 
Canada,  and  Mexico.  The  estimated 
retrieved  harvest  in  Canada  in  1991  was 
5,394.  Data  for  Alaska  and  Mexico  are 
not  available,  but  the  combined  harvest 
is  believed  to  be  about  3,000.  Rangewide 
sport  harvests  are  near  guidelines 
established  in  the  Mid-Continent 
Population  Cooperative  Management 
Man. 

Aimual  appraisals  of  the  Rocky 
Mountain  Population,  which  stages  in 
the  San  Luis  Valley  of  Colorado  in 
March,  suggest  that  the  population  has 
been  relatively  stable  since  1964.  The 
1992  index  of  204)14  cranes  was  within 
established  objective  levels  of  184)00- 
22,000.  Limited  special  seasons  were 
held  during  1991  in  portions  of  Arizona, 
New  Mexico.  Utah,  and  Wyoming, 
resulting  in  harvests  estimated  at  475 
cranes.  This  compares  to  a  harvest 
estimate  of  181  cranes  in  1990. 


Mr.  Brad  Bortner,  Chief,  Population 
Assessment  Section,  reported  briefly  on 
habitat  conditions  observed  during  the 
May  breeding  waterfowl  survey.  Last 
winter  was  abnonnally  dry  across  the 
northcentral  U.S.  and  Prairie  Canada. 
Repeated  periods  of  mild  temperatures 
decreased  the  potential  for  spring  runoff 
to  fill  wetland  basins. 

By  early  May,  severe  or  extreme 
drought  conditions  extended  across  a 
broad  region,  including  southern 
Alberta,  western  Montana,  and  much  of 
the  western  U.S.  At  the  same  time,  parts 
of  southeastern  Saskatchewan,  southern 
Manitoba,  Minnesota,  Wisconsin,  and 
Michigan  were  unusually  wet  By  the 
end  of  May,  drought  conditions  had 
spread  over  all  of  Montana,  most  of  the 
Dakotas,  and  extreme  southern  areas  of 
Alberta  and  Saskatchewan.  Extremely 
wet  conditions  persisted  over  an 
extensive  region  of  northern  Alberta  and 
northern  Saskatchewan. 

In  the  Northwest  Territories  and 
Alaska,  northem  portions  of  Alberta. 
Saskatchewan,  and  Manitoba,  many 
lakes  still  had  extensive  ice-cover  in  late 
May.  Six  to  eight  inches  of  snow  fell 
across  northem  Manitoba  during  early 
June.  Generally,  spring  phenology  across 
most  of  the  northem  survey  areas  was 
delayed  by  1  to  2  weeks,  and  prospects 
for  early  waterfowl  nesting  in  most  of 
these  northem  areas  seemed  poor. 
Normal  or  above-normal  levels  of 
precipitation  were  recorded  throughout 
eastern  Ccmada  and  northeastern  US 
during  April.  In  much  of  this  region, 
precipitation  and  temperatures  were 
near  nrnmal  during  May.  However, 
waterfowl  nesting  chronology  was 
delayed  in  some  areas. 

OveraU.  pond  numbers  in  southern 
Canada  increased  12  percent  from  last 
year  but  still  remained  18  percent  below 
the  1961-1991  average.  The  largest 
increase  occurred  in  southem  Manitoba 
(+69  percent),  while  pond  numbers 
decreased  28  percent  in  southem 
Alberta  and  reached  record-low 
numbers  in  one  survey  stratxun. 
Conditions  in  extreme  southwestern 
Saskatchewan  were  dry.  with  one 
survey  stratum  also  having  record-low 
pond  numbers.  The  total  pond  estimate 
for  the  northcentral  U.S.  increased  17 
percent  from  last  year  but  was  31 
percent  below  the  1974-1991  average. 
Pond  numbers  in  South  Dakota  and 
Montana  decreased  slighUy  bom  last 
year,  while  pond  numbers  increased  85 
percent  in  North  Dakota.  Preliminary 
information  from  Wisconsin  indicates 
above-average  pond  numbers.  In 
Minnesota,  conditions  were  fair  with 
about  average  pond  numt>er8:  while  in 
California,  Nebraska,  Wyoming,  and 
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Colorado.  conditionB  were  mostly  dry 
and  unfavorable. 

In  the  prairie-pothole  region,  upland 
nesting  conditions  were  variable,  but 
generally  poor.  The  recent  years  of 
drought  across  much  of  the  region  have 
permitted  cultivation  or  haying  of 
wetland  margins  and  basins. 
Consequently,  regions  benefitting  from 
ample  precipitation  this  year,  such  as 
southern  Manitoba,  often  had  little 
nesting  cover  associated  with  the 
increase  in  pond  numbers.  Nesting  cover 
was  generaUy  more  abundant  in 
nort^m  parkland  areas. 

In  199t  the  May  survey  indicated  3.8 
million  blue-wdnged  teal.  This  year's 
preliminary  blue-winged  teal  population 
estimate  is  4.3  million.  This  represenU  a 
15  percent  increase  over  last  year,  and 
approaches  the  long-term  average. 

Comments  Received  at  Public  Hearing 

Three  oral  statements  were  presented 
at  the  public  hearing  on  proposed  early- 
season  regulations.  These  comments  are 
summarized  below. 

Mr.  Charles  Kelley.  representing  the 
Southeastern  Association  of  Fish  and 
Wildlife  Agencies,  supported  the 
regulations  proposals  for  the  1992-1993 
hunting  seasons  and  commended  the 
Service  for  its  efforts  to  present 
information  for  public  comment.  He 
expressed  concern  about  the  baiting 
regulations  and  supported  efforts  to 
clarify  them. 

Ms.  Susan  Haygood,  representing  the 
Humane  Society  of  the  United  States, 
advocated  a  closure  on  the  hunting  of  all 
waterfowl  species.  She  stated  that  the 
proposed  opening  framework  date  for 
Alaska  was  too  early,  allowing  young 
birds  to  be  taken,  and  requested  that  the 
opening  be  delayed  by  2  weeks.  She 
fiuther  suggested  that  all  seasons  for 
migratory  birds  should  open  at  noon 
during  midweek  to  reduce  the  high 
harvest  associated  with  Saturday 
openings,  and  she  opposed  special 
seasons  in  an  effort  to  further  reduce 
hunter  participation.  She  opposed  the 
liberal  limits  on  sea  ducks,  but 
supported  the  closure  on  western  band- 
taUed  pigeons. 

Mr.  Wayne  Pacelle,  representing  the 
Fund  for  Animals,  provided  comment  on 
the  regulatory  process  and  suggested 
that  the  Service  attempt  to  involve  the 
public  to  a  greater  extent.  He  stated  his 
organization  opposed  the  killing  of 
wildlife  through  sport  hunting  and 
expressed  the  view  that  the  interests  of 
non-hunters  were  not  considered  to  the 
same  extent  as  those  of  hunters.  He 
supported  the  closure  on  the  Pacific 
Coast  Population  of  band-tailed  pigeons 
but  opposed  the  season  on  the  Four- 
Corners  Population  due  to  the  lade  of 


data.  He  was  distressed  over  the 
proposed  reopening  of  the  September 
teal  season  and  requested  a  closed 
season  on  pintails  in  1992.  He  expressed 
the  opinion  that  the  shooting  of  cranes 
and  swans  was  unethical  and  supported 
the  view  of  the  Humane  Society  of  the 
United  States  that  seasons  in  Alaska 
opened  too  early  and  were  too  long. 

Written  Qmunents  Received 

The  preliminary  proposed  rulemaking, 
which  appeared  in  the  May  8  Federal 
Register,  opened  the  public  comment 
period  for  early-season  migratory  game 
bird  hunting  regulations.  As  of  June  25. 
1992.  the  Service  had  received  Id 
comments;  9  of  these  specifically 
addressed  early-season  issues.  Due  to 
the  delayed  publication  of  the 
preliminary  proposals  in  1992,  many 
letters  were  received  during  the  time  of 
the  year  when  the  comment  period 
normally  would  have  been  open.  The 
majority  of  these  letters  either  requested 
the  Service  to  liberalize  framework 
dates  for  ducks  or  that  the  Service 
reinstate  the  September  teal  season.  The 
Service  continues  to  encourage  those 
people  to  submit  written  comments 
during  the  comment  period.  These  early- 
season  comments  are  summarized 
below  and  numbered  in  the  order  used 
in  the  May  8  Federal  Register.  Only  the 
numbered  items  pertaining  to  early 
seasons  for  which  written  comments 
were  received  are  included. 

General 

Council  Recommendations:  The 
Central  Flyway  Council  recommended 
no  changes  in  frameworks  for  those 
regulations  not  addressed  by  other 
Central  Flyway  Council 
recommendations. 

Written  Comments:  A  local 
organization  from  Massachusetts 
requested  that  shooting  hours  remain  at 
one-half  hour  before  sunrise  to  sunset 
for  all  species. 

l.Diid(S 


Hi.  September  Teal  Seasons 

In  the  May  8, 1992.  Federal  Register 
(57  FR 19865),  the  Service  reiterated  that 
implementation  criteria  were  necessary 
prior  to  lifting  the  suspension  on  the 
September  teal  season.  In  cooperation 
with  the  Flyway  Councils,  the  Service 
has  developed  interim  criteria  which 
will  govern  September  teal  seasons  until 
a  stabilized-r^ulations  harvest  strategy 
for  duck  hunting  is  completed.  The 
Service  profKJses  the  following  criteria: 

1.  A  September  teal  season  will  be 
permitted  annually  whenever  the 
breeding  population  exceeds  3.3  million 
blue-winged  teal. 


2.  Seasons  of  up  to  9  days  in  length 
may  be  hekl  during  September  1-30  in 
non-production  States  of  the  Mississippi 
and  Central  Flyways  with  a  daily  bag 
limit  not  to  exceed  4  teal. 

3.  If  breeding  populations  of  blue- 
winged  teal  fall  below  3.3  million  or  if 
band-recovery  rates  exceed  those  for 
which  we  have  experience,  a  more 
conservative  harvest  strategy  will  be 
considered.  A  decision  to  suspend  the 
special  season  or  to  enact  restrictions 
during  the  regular  season  will  be  based 
on  all  available  information  related  to 
population  status,  harvests,  and  habitat 

The  Service  currently  believes  that  a 
partial  season  should  not  be  allowed 
because  the  difference  in  harvest  rates 
between  a  pcutial  and  full  season  woidd 
likely  be  unmeasurable  and  because  it 
would  imply  that  there  is  an  objective 
base  for  such  "fine-tuning".  With 
respect  to  future  evaluations,  the  Service 
will  continue  to  support  efforts  to 
estimate  harvests  south  of  the  U.S.  and 
will  promote  blue-winged  teal  banding 
as  part  of  the  mallard  preseason 
banding  program  in  order  to  improve  the 
ability  to  estimate  survival  rates. 
Finally,  the  Service  strongly  urges  the 
Flyway  Councils  to  document  changes 
in  wintering  habitat-management 
practices  that  may  result  from 
reinstatement  of  the  September  teal 
season. 

Consistent  with  the  strategy 
concerning  the  use  of  shooting  hours, 
developed  by  the  Service  in  1990, 
shooting  hours  will  begin  at  sunrise 
unless  States  can  demonstrate  that  the 
impact  of  presunrise  shooting  hours  on 
non-target  duck  species  is  negligible. 

Council  Recommendations:  The 
Lower-Region  Regulations  Committee  of 
the  Mississippi  Flyway  Council 
recommended  interim  criteria  for 
reinstatement  of  the  September  teal 
seasons  as  follows: 

"Breeding  population  indices  were  viewed 
as  the  most  appropriate  basis  for 
development  of  interim  guidelines  for 
reinstatement  of  September  teal  seasons. 
Final  guidelines  for  September  teal  seasons 
should  include  a  range  of  criteria,  including 
breeding  populations,  habitat  conditions, 
harvest  rates,  and  development  of  an 
approach  to  evaluate  teal  harvest  south  of  the 
United  States." 

"In  the  interim  (1902),  reinstatement  of 
September  teal  seasons  is  recommended  if 
the  breetting  population  is  sustained  at  1991 
levels  (3.779  -»-  /  -  0245  million).  This 
criterion  includes  consideration  of  the 
precision  of  population  surveys  for  blue- 
winged  teal.  Thus,  a  breeding  population  of 
3.5  million  breeding  blue-winged  teal  would 
be  considered  sufficient  to  recommend 
reinstatement  of  the  season  for  1992.  The 
Service  and  the  Mississippi  Flyway  Council 
should  jointly  develop  final  implementation 
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criteria  (in  conjunction  with  development  of 
stabilized  regulationt  strategies)  by  March 
1994." 

The  Central  Flyway  Council  _ 

recommended  reinstatement  of  the 
September  teal  season  when  the  3-year 
running  average  of  the  breeding 
population  index  equals  or  exceeds  3 
million.  The  season  length  and  daily  bag 
limits  should  be  the  same  as  used  in 
past  years — a  9-day  season  with  a  4- 
bird  daily  bag  limit.  The  September  teal 
season  should  be  reviewed  if  the  3-year 
running  average  of  the  breeding 
population  index  falls  below  3  million. 

Written  Comments:  Since  publication 
of  the  preliminary  proposals  in  the  May 
8  Federal  Register,  the  Service  has 
received  three  written  comments 
regarding  the  special  September  teal 
seasons.  Two  individuals  from  Texas 
requested  that  the  Service  reinstate  the 
September  teal  season.  A  petition  with 
1080  signatures  was  received  from  a 
local  organization  in  Louisiana 
requesting  that  the  Service  reinstate  the 
September  teal  season. 

iv.  Experimental  September  Teal/Wood 
Duck  Seasons 

Due  to  the  apparent  increase  in  the 
breeding  population  of  blue-winged  teal 
and  the  subsequent  proposed 
reinstatement  of  the  September  teal 
seasons  in  1992.  the  Service  proposes  to 
modify  the  former  experimental 
September  wood  duck  seasons  to  also 
allow  the  harvest  of  teal. 

The  strategy  developed  by  the  Service 
in  1990  concerning  the  use  of  shooting 
hours  stated  that  for  species-specific 
duck  seasons,  shooting  hours  will  begin 
at  sunrise  unless  States  can  demonstrate 
that  the  impact  of  presunrise  shooting 
hours  on  non-target  duck  species  is 
negligible.  The  three  States  involved  in 
these  September  seasons  have  provided 
information  to  the  Service  to 
demonstrate  the  negligible  impact  of 
presunrise  shooting  hours  on  non-target 
duck  species  during  seasons  for  wood 
ducks  only.  Florida  has  also  submitted 
information  that  demonstrates 
insignificant  impacts  on  nontarget  duck 
species  for  seasons  directed  at  both 
wood  duck  and  teal.  However,  the 
Service  has  no  information  from 
Kentucky  or  Tennessee  regarding  the 
effect  of  presunrise  shooting  hours  on 
non-target  duck  species  during  seasons 
for  both  wood  duck  and  teal.  With  the 
addition  of  teal  to  the  bag  limit  during 
these  September  seasons,  hunters  may 
htmt  in  different  habitats  or  behave 
differently  than  when  only  wood  ducks 
were  hunted.  Therefore,  the  Service  is 
asking  Kentucky  and  Tennessee  to 
provide  additional  information.  These 
States  will  be  allowed  to  continue 


presunrise  shooting  hours  during  their 
September  seasons  under  the  condition 
that  they  conduct  studies  or  provide 
information  that  demonstrate  a 
negligible  impact  on  non-target  duck 
species  during  the  one-half  hour  prior  to 
suitrise.  The  frameworks  proposed  in 
this  document  would  allow  shooting 
hours  in  Florida,  Kentucky,  and 
Tennessee  to  begin  at  one-half  hour 
before  sunrise  and  extend  until  sunset 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
that  Florida  be  allowed  to  hold  a 
September  teal  season  (in  conjunction 
with  their  experimental  September 
wood  duck  season)  when  and  if 
September  teal  seasons  are  restored  in 
the  Central  and  Mississippi  Flyways. 

The  Lower-Region  Regiilations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  that  if  the  full 
September  teal  season  is  reinstated,  teal 
be  incorporated  into  the  daily  bag  limit 
in  Kentucky's  and  Tennessee's 
September  wood  duck  season  and  that 
the  bag  limit  be  4  birds,  including  no 
more  than  2  wood  ducks.  If  an 
abbreviated  September  teal  season  is 
offered,  the  Committee  recommended  a 
daily  bag  limit  of  2  teal  or  wood  ducks, 
singly  or  in  the  aggregate. 

S.SeaDucke 

Although  the  Service  does  not  propose 
any  modifications  in  the  frameworks  for 
sea  ducks  in  this  document,  concern 
continues  for  the  j>erceived  increase  in 
harvest  pressure  on  these  species. 
Additional  data  are  needed  to  assist 
management  efforts  for  these  species 
and  a  management  plan  is  needed  to 
guide  future  management  efforts.  The 
Service  asks  that  the  Flyway  Councils 
address  these  concerns  prior  to  the 
regulations  cycle  for  the  1993-04 
seasons. 

Written  Comments:  A  local 
organization  from  Massachusetts 
requested  continuation  of  the  special 
sea  duck  season  in  the  Atlantic  Flyway 
with  no  change  in  frameworks. 

4.  Canada  Geese 

A.  Special  Seasons 

The  Service  is  concerned  about  the 
protection  of  nontarget  Canada  goose 
populations  during  special  seasons,  and 
continues  to  believe  that  most  Canada 
goose  harvest-management  objectives 
can  be  addressed  through  the  regular 
Canada  goose  hunting-season 
frameworks  in  accordance  with  flyway 
management  plans.  However,  the 
Service  recognizes  the  need  for  special 
seasons  in  certain  circumstances  to 
control  local  breeding  and/or  nuisance 
populations  of  Canada  geese.  As 


indicated  in  die  June  19. 1992,  Federal 
RagUter  (57  FR  27672).  the  Service  has 
beoDme  aware  of  the  need  to  modify  the 
special-season  criteria  previously 
published  in  the  September  28, 1991. 
Federal  Register  (56  FR  49104).  The 
proposed  modified  criteria  are: 

Criteria  for  Special  Canada  Goose 
Seasons 

1.  States  may  hold  special  Canada 
goose  seasons,  in  addition  to  their 
regular  seasons,  for  the  purpose  of 
controlling  local  breeding  populations  or 
nuisance  geese.  These  seasons  are  to  be 
directed  only  at  Canada  goose 
populations  that  nest  primarily  in  die 
conterminous  United  States  and  must 
target  a  specific  population  of  Canada 
geese.  The  harvest  of  nontarget  Canada 
geese  must  not  exceed  10  percent  of  the 
special-season  harvest  during  early 
seasons  or  20  percent  during  late 
seasons.  More  restrictive  proportions 
may  apply  in  instances  where  a 
nontarget  Canada  goose  population  of 
special  concern  is  involved 

2.  Early  seasons  must  be  held  prior  to 
the  regular  season.  In  the  Atlantic  and 
Mississippi  Flyways,  where  seasons  are 
focused  primarily  on  local  breeding 
populations  of  giant  Canada  geese, 
seasons  may  not  exceed  10  consecutive 
days  and  will  generally  be  held  between 
September  1  and  September  la  In  the 
Central  and  Pacific  Flyways,  seasons 
may  not  exceed  30  consecutive  days, 
generally  between  September  1  and 
September  30,  and  must  be  directed  at 
local  breeding  populations  or  nuisance 
situations  that  cannot  be  addressed 
through  the  regular-season  frameworks. 

3.  Late  seasons  must  be  held  after  the 
regular  season  and  prior  to  February  15. 

4.  The  daily  bag  and  possession  limits 
may  be  no  more  than  5  and  10  Canada 
geese,  respectively. 

5.  The  area(s)  open  to  hunting  will  be 
described  in  State  regulations. 

6.  All  seasons  will  be  conducted  under 
a  specific  Memorandiun  of  Agreement. 
Provisions  for  discontinuing,  extending, 
or  modifying  the  season  will  be  included 
in  the  Agreement. 

7.  Initially,  all  seasons  will  be 
considered  experimental.  The 
evaluation  required  of  the  State  will  be 
incorporated  into  the  Memorandum  of 

following: 

A.  Conduct  neck-coUar  observations 
(where  appropriate)  and  population 
surveys  beginning  at  least  1  year  prior  to 
the  requested  season  and  continuing 
during  the  experiment  For  early  seasons 
to  be  held  after  September  la  daU- 
gathering  must  begin  at  least  2  years 
prior  to  the  requested  season. 
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B.  Determine  derivation  of  neck-collar 
codes  and/or  leg-band  recoveries  from 
observations  and  harvested  geese. 

C  Collect  morphological  imonnation 
from  harvested  geese,  where 
appropriate,  to  ascertain  probable 
source  popaIation(s)  of  ttuB  harvest. 

D.  Analyze  relevant  band-recovery 
data. 

E.  Estimate  hunter  activity  and 
harvest. 

F.  Prepare  annoal  and  final  reports  of 
the  experiment. 

8.  If  the  results  of  the  evaluation 
warrant  continuation  of  the  season 
beyond  die  experimental  period,  the 
State  will  continue  to  estimate  hunter 
activity  and  harvest  and  report  these  to 
the  Service  annuaUy  f<or  all  yeers  the 
season  is  offered. 

9.  The  season  will  be  subject  to 
periodic  re-evahiations  when 
circumstances  or  special  situations 
warrant  ' 

For  early  seasons  held  after 
September  la  the  Service  emphasizes 
that  data  gathered  prior  to  and  during 
the  experiment  must  strongly  indicate 
that  the  season  will  succeMfully  meet 
all  established  criteria  for  special  eariy 
Canada  goose  seasons. 

Council  Recommendatiotts:  The 
Atlantic  Flyway  Council  recommended 
that  new  experimental  seasons  for 
resident  Canada  geese  be  initiated  in 
1992  in  Erie.  Cattaraugus,  and 
Chautangna  Counties  of  New  York  and 
Bucks.  Lehi^  Montgomery.  Crawford. 
Erie,  Batler,  and  Mercer  Counties  of 
Pennsylvania. 

The  Lower-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  that  the  Service 
closely  monitor  existing  regular  and 
spedal  seasons  for  impacts  on  the 
Southern  James  Bay  Pc^mlation  of 
Canada  geese.  They  further  recommend 
that  the  Service  fully  analyze  data  frtun 
existing  seasons  before  expanding 
seasons  that  might  cause  cumulative 
harvest  on  this  population  of  geese. 
They  emphasized  that  special  seasons 
should  adhere  to  the  criteria  estatriisbed 
by  the  Service. 

The  Upper-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  that  the  Service 
approve  operational  status  of  the 
seasons  in  the  Upper-Peninsula  and 
Northem-Lower-Peninsula  portions  of 
Michigan  whidi  were  part  of  the  original 
1986-^  experimental  season  and  that 
the  Service  approve  a  3-year  expanded 
experiment  in  the  eastern  Upper 
Peninsula. 

The  Committee  further  recommended 
that  the  experimental  seasons  in  the 
Fergus  Falls/Alexandria  and  Southwest 
Boi^r  goose  zones  in  Minnesota  be 


extended  pending  compietion  of  the 
final  report  Preliminary  final  reports 
indicate  that  these  seasons  meet  the 
criteria  outlined  in  the  Memorandum  of 
Agreement  between  Minnesota  and  the 
Service:  however,  Minnesota  is  unable 
to  complete  the  final  report  until  1991 
band-recovery  and  parts-collection- 
survey  data  are  obtained.  The  final 
reports  will  be  completed  prior  to  the 
March  1993  Council  Meeting. 

The  Committee  also  recommended 
that  the  Service  establish  a  3-year 
experimental  special  season  in  Boone. 
Callaway,  Cole,  and  Howard  Counties 
of  central  Missouri.  They  recommended 
that  the  season  be  9-lS  days  long  and  be 
held  prior  to  October  15.  The  daily  bag 
limit  would  be  3  geese.  All  geese 
harvested  would  be  checked  at 
mandatory  check  stations  and  a  special 
permit  would  be  required  for  hunters  to 
participate. 

The  Pacific  Flyway  Council 
recommended  no  change  for  the  Oregon- 
Washington  season  except  that  the  hunt 
area  in  Oregon  be  enlarged  to  include 
Youngs  Bay,  its  tributaries  south  and 
east  of  the  dty  of  Astoria,  and  adjacent 
agricultural  lands.  Also,  the  Council 
recommended  no  change  for  September 
Canada  goose  hunting  seasons  in  Utah 
and  Wyoming. 

Written  Comments:  The  New  York 
State  Department  of  Environmental 
Conservation  requested  initiation  of  a 
special  season  in  Erie,  Cattaraugus,  and 
Qiautauqua  Counties. 

The  Michigan  Department  of  Natural 
Resources  supported  the 
recommendation  by  the  UpperHegion 
Regulations  Committee  of  the 
Mississippi  Flyway  Council.  Michigan 
indicated  that  they  meet  or  are  very 
close  to  the  criteria  established  by  the 
Service  for  the  proportion  of  migrants  in 
the  harvest.  They  further  indicated  that 
they  intend  to  obtain  larger  sample  sizes 
and  intensively  monitor  the  harvest  for 
all  special  goose  seasons. 

The  Oregon  Department  of  Fish  and 
Wildlife  supported  the  expansion  of  the 
experimental  September  Canada  goose 
season  along  the  lower  Columbia  River 
to  include  Youngs  Bay  and  adjacent 
upland  areas. 

A  local  organizaticMi  from 
Massachusetts  requested  continuatioD 
of  the  spedal  seasons  in  that  State. 

9.  SanohiD  Cranes 

Council  Recommendatioasr.  The 
Central  Flyway  Council  recommended 
no  changes  in  the  Mid-continent  sandhill 
crane  hunting  frameworks.  The 
management  plan  currently  is  being 
revised.  The  Council  believes  that 
frameworks  should  not  be  modified 
prior  to  the  revision  and  that  future 


frameworks  should  abide  by  the  revised 
management  plan. 

The  Central  and  Pacific  Flyway 
Councils  recommended  that  an 
experimental  season  be  initiated  in 
Montana  for  the  Rocky  Mountain 
Populaticm  of  sandhill  cranes.  All  bants 
would  follow  guidelines  as  outlined  in 
the  revised  "Pacific  and  Central  Flyway 
Management  Plan  for  Rocky  Mountain 
Greater  Sandhill  Cranes." 

IS.  Band-tailed  Pigeons 

In  the  July  15, 1991.  Federal  Ragistar 
(56  FR  32284).  the  Service  stated  that  it 
continued  to  be  concerned  about  the 
decline  of  the  Coastal  Population  of 
band-tailed  pigeons  and  encouraged 
cooperative  investigations  into  factors 
causing  the  decline.  Available  data 
indicate  that  either  the  population 
decline  is  continuing  or  the  population  is 
stable  at  a  low  level  and  therefore  the 
Service  concern  has  strengthened. 
Although  hunting  appears  not  to  be  the 
cause  of  this  population  dedine,  the 
Service  believes  it  prudent  at  this  time 
to  take  every  possible  action  that  might 
help  to  reverse  this  trend.  Therefore,  the 
band-tailed  pigeon  frameworks 
proposed  herein  do  not  provide  Ivt  an 
open  season  for  the  Coastal  Population 
(in  Washington.  Oregon,  Nevada,  and 
California)  during  1992-93. 

The  Service  proposes  that  a  State- 
issued  permit  will  be  required  for 
hunting  tfie  Four-Comers  Population  of 
band-taUed  pigeons.  States  will  be 
required  to  acquire  and  report  harvests 
and  hunter  participation  information. 
This  permit  requirement  is  viewed  as 
being  in  lieu  of  a  State  participating  in 
the  Migratory  Bird  Harvest  Information 
Program. 

Council  Recommendations:  The 
Pacific  Flyway  Council  recommended 
no  change  in  frameworks  for  either  the 
Pacific  Coast  Population  or  the  Four- 
Comers  Population  of  band-tailed 
pigeons.  They  further  indicated  that 
formulation  of  a  Four-Comers 
Population  management  plan  and 
revision  of  the  Coastal  Population  plan 
will  provide  accessible  background 
information,  and  {Hovide  a  format  for 
collection  of  population-status 
information  in  the  future. 

Written  Comments:  The  California 
Department  of  Fish  and  Game  requested 
that  the  season  for  the  Coastal 
Population  of  band-tailed  pigeons 
remain  open.  They  suggest  the  Service 
consider  alternatives  short  of  complete 
dosurc  to  m^>j"*«'"  the  information- 
gathering  networks  established  to  gain 
insight  into  the  actual  causes  for  the 
population  decline  in  pigeons.  These 
efforts  indode  the  Migratory  Bird 


16.Mouinu 
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Harvest  Information  Program; 
reproductive  and  disease  information 
from  hunter-killed  birds;  and  band- 
recovery  information  from  marked 
samples.  They  indicated  that,  because  of 
restrictive  regulations,  the  breeding 
population  information  for  the  past  6 
years  does  not  reflect  the  long-term 
downward  trend,  and  that  hunting  is  not 
limiting  pigeon  populations. 

An  individual  from  Washington 
requested  that  the  Service  close  the 
hunting  season  for  band-tailed  pigeons 
in  Washington,  Oregon,  and  California. 
He  further  indicated  that  widespread 
habitat  alteration  has  adversely  ejected 
pigeon  populations  and  that  biological 
information  necessary  to  evaluate  status 
of  the  population  is  not  available. 

16.  Mourning  Doves 

Council  Recommendations:  The 
Central  Flyway  Council  recommended 
that  the  portion  of  the  South  Zone  in 
Texas  from  Del  Rio  to  Fort  Hancock  be 
transferred  to  the  Central  Zone,  and 
further  that  the  same  area  be 
discontinued  as  part  of  the  Special 
White-winged  Dove  Area.  Transferring 
this  area  to  the  Central  Zone  would 
permit  the  hunting  of  both  white-winged 
doves  and  mourning  doves  to  begin  in 
this  area  on  September  1,  rather  than 
limiting  the  hunt  prior  to  September  20 
to  weekends  during  the  special  season. 

The  Centiral  Flyway  Council 
recommendation  regarding  the  number 
of  white-winged  doves  allowed  in  the 
aggregate  daily  bag  limit  affects 
mourning  doves  as  well.  See  item  17. 
White-winged  and  White-tipped  Doves. 

The  Pacific  Flyway  Council 
recommended  no  change  in  frameworics. 
They  remarked  that  significant 
restrictions  in  mourning  dove 
frameworics  were  implemented  in  1987. 
Since  that  time,  the  Western 
Management  Unit  call-count  index  has 
shown  a  modest  increase. 

17.  White-winged  and  Whitempped 
Doves 

Council  Recommendations:  The 
Central  Flyway  Council  recommended 
that  the  special  white-winged  dove 
season  be  increased  from  2  days  to  4 
days  in  September  if  the  l,ower  Rio 
Grande  Vsilley  whitewing  population 
increased  in  1992  to  over  SSaOOO 
breeding  birds. 

The  Council  further  recommended 
that  the  number  of  white-winged  doves 
permitted  in  the  12-dove  aggregate  daily 
bag  limit  during  the  Texas  mourning 
dove  season  in  Cameron,  Hidalgo.  Starr, 
and  Willacy  Counties  in  the  Lower  Rio 
Grande  Valley  be  increased  from  2  to  6 
to  match  the  statewide  daily  bag  limit 


Finally,  the  Central  Flyway  Council 
recommendation  regarding  realignment 
of  zone  boimdaries  affects  white-winged 
doves.  See  item  16.  Mouining  Doves. 

The  Pacific  Flyway  Council 
recommended  no  change  in  frameworks. 
They  noted  that  since  die 
implementation  of  restrictive  regulations 
in  1987.  white-winged  dove  populations 
appear  to  be  stable  or  slightiy  increasing 
in  areas  where  data  are  collected 

18.  Alaska 

Council  Recommendations:  The 
Pacific  Flyway  Council  recommended 
no  change  in  frameworks  for  Alaska, 
including  continuation  of  the  tundra 
swan  season. 

21.  Virgin  Islands 

The  frameworks  proposed  in  this 
document  do  not  provide  for  an  open 
season  on  scaly-naped  pigeons  in  the 
Virgin  Islands  during  the  1992-93  . 
season. 

22.  Falconry 

Written  Comments:  the  Minnesota 
Department  of  Natural  Resources 
requested  that  the  Service  increase  the 
number  of  segments  allowed  during  the 
extended  falconry  seasons  fiY)m  3  to  4 
segments  or  offer  another  option  that 
would  allow  States  with  3-way-split 
regular  seasons  to  select  extended 
falconry  dates  in  a  manner  so  that, 
when  viewed  in  conjunction  with  their 
gun  days,  the  combined  seasons  will 
appear  continuous. 

PuUic  Comment  Invited 

Based  on  the  results  of  migratory 
game  bird  studies  now  in  progress  and 
having  due  consideration  for  any  data  or 
views  submitted  by  interested  parties, 
the  possible  amendments  resulting  fiom 
this  supplemental  rulemaking  will 
specify  open  seasons,  shooting  hours, 
and  bag  and  possession  limits  for 
designated  migratory  game  birds  in  the 
United  States. 

The  Service  intends  that  adopted  final 
rules  be  as  responsive  as  possible  to  all 
concerned  interests,  and  therefore 
desires  to  obtain  for  consideration  the 
comments  and  suggestions  of  the  public 
other  concerned  governmental  agencies. 
and  private  interests  on  these  proposals. 
Such  comments,  and  any  additional 
information  received,  may  lead  to  final 
regulations  that  differ  from  these 
proposals. 

Special  circumstances  are  involved  in 
the  establishment  of  these  regulations 
which  limit  the  amount  of  time  that  the 
Service  can  allow  for  public  comment 
Specifically,  two  considerations 
compress  the  time  in  which  the 
rulemaking  process  must  operate:  (1)  the 


need  to  establish  final  rules  at  a  point 
early  enough  in  the  summer  to  allow 
affected  State  agencies  to  appropriately 
adjust  their  licensing  and  r^^atory 
mechanisms;  and  (2)  the  unavailability 
before  mid-June  of  specific,  reliable  data 
on  this  year's  status  of  some  waterfowl 
and  migratory  shore  and  upland  game 
bird  populations.  Therefore,  the  Service 
believes  that  to  allow  comment  periods 
past  the  dates  specified  is  contrary  to 
the  public  interest 

Comment  Pioceduie 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practical  to 
afford  the  public  an  opportimity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
participate  by  submitting  written 
comments  to  the  Director  (FWS/ 
MBMO),  U.S.  Fish  and  WUdlife  Service, 
Department  of  the  Interior,  room  634— 
Arlington  Square,  Washington,  DC 
20240.  Comments  received  will  be 
available  for  public  inspection  during 
normal  business  hours  at  the  Service's 
office  in  room  634.  Arlington  Square 
Building.  4401  N.  Fairfax  Drive, 
Arlington.  Virginia.  All  relevant 
comments  received  during  the  comment 
period  will  be  considered.  The  Service 
will  attempt  to  acknowledge  received 
comments,  but  substantive  response  to 
individual  commAits  may  not  be 
provided. 

NEPA  Consideratioa 

NEPA  considerations  are  covered  by 
the  programmatic  document  "Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FSES  88- 
14)".  filed  with  EPA  on  June  9, 1988. 
Notice  of  Availability  was  published  in 
the  Federal  Register  on  June  16. 1986  (53 
FR  22582).  The  Service's  Record  of 
Decision  was  published  on  August  18. 
1988  (53  FR  31341).  Copies  of  these 
documents  are  available  from  the 
Service  at  the  address  indicated  under 
the  caption  ADDRESSES. 

Endangered  Spedes  Act  Coosideratioo 

The  Division  of  Endangered  Species  is 
completing  a  biological  opinion  on  the 
proposed  action.  As  in  the  past  hunting 
regulations  this  year  will  be  designed, 
among  other  things,  to  remove  or 
alleviate  chances  of  conflict  between 
seasons  for  migratory  game  birds  and 
the  protection  and  conservation  of 
endangered  and  threatened  species.  The 
Service's  biological  opinions  resulting 
from  consultations  tutder  section  7  are 
considered  public  documents  and  are 
available  for  inspection  in  the  Division 
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of  Endaogered  Specie*  and  tbe  OfBce  of 
Migratoiy  Bird  Maitagement,  U.&  Flah 
and  Wildlife  Service.  Ariington  Square 
Building.  4401  N.  Fairfax  Drivt. 
Arlington.  Virginia.  j 

Regidalory  FladbMty  Act;  ExKOllv* 
Ofdan  U2n.  una,  una,  and  1277a; 
and  te  Papeiwoik  Reductfon  Act 

fai  the  May  8  Federal  Register,  the 
Service  reported  measures  it  had 
undertaken  to  comply  with  requirements 
of  the  Regulatory  Rexibility  Act  and 
Executive  Order  12291.  These  induded 
preparing  a  Determination  of  EHects  and 
an  updated  Final  Regulatory  Impact 
Analysis  (FRIA).  and  publishing  a 
summary  of  the  latter.  These  regulations 
have  been  determined  to  be  mafor  under 
Executive  Order  12291  and  they  have  a 
significant  economic  impact  on 
substantial  numbers  of  small  entities 
under  the  Regulatory  Flexibility  Act  A 
Regulatory  Flexibility  Analysis  (RFA). 
prepared  as  part  of  the  FRIA  concluded 
that  this  rule  would  have  significant 
effects  on  smaU  entities.  Information 
contained  in  that  document  stated  that 
while  the  Service  beKeves  that  its  rules 
for  migratory  bird  hunting  are  "major,** 
and  impact  "small  entities,"  particularly 
small  businesses,  it  has  been  unable  to 
locate  information  of  the  kind  needed  to 
complete  its  analysis  on  small  entities. 
The  FRIA  and  the  RFA  document  the 
relationships  between  hunting 
regulations,  and  hunter  numbers  and 
himter  days,  both  of  which  have  major 
economic  implications.  The  Service 
concluded  that  the  adoption  of  other 
regulatory  options  would  have  Uttle 
impact  upon  hunter  expenditures  at  the 
national-economy  or  small-entity  levels. 
Unless  migratory  bird  hunting 
regulations  are  estabUshed.  &e  national 
economy  stands  to  lose  at  least  $1 
billion  annually.  Most  of  this  loss  would 
be  borne  by  sinall  entities.  It  has  been 
determined  that  these  rules  will  not 
involve  the  taking  of  any 
constitutionally  protected  property 
rights,  under  Executive  Order  12e3a  and 
will  not  have  any  significant  federalism 
effects,  under  Executive  Order  12612. 
The  Department  of  the  Interior  has 
certified  to  the  Office  of  Management 
and  Budget  that  these  prppoeed 
regulations  meet  the  applicable 
standards  provided  in  sections  2(a>  and 
2(b)(2}  of  Executive  Order  1277a  These 
determinations  are  detailed  in  the 
aforementioned  documents  which  are 
available  upon  request  hxjm  the  OflSce 
of  Migratory  Bird  Management.  U.S.  Fish 
and  Wildlife  Service,  room  634 — 
Arlington  Square,  Department  of  the 
hiterior.  Washington.  DC  2aZ4a  As 
noted  in  the  above  Fadetal  Registar 
refoence.  Uie  Service  plans  to  issue  its 


Memorandum  of  Law  for  migratory  bird 
hunting  regulations  at  the  same  time  the 
first  of  the  annual  hunting  rules  is 
completed.  These  regulations  contain  no 
information  collections  subject  to  Office 
of  Management  and  Budget  review 
under  the  Paperwork  Reduction  Act 

Andiorsh^ 

The  primary  authors  of  this  proposed 
rulemaking  are  Robert  J.  Blohm  and 
Wilham  O.  Vogel,  Office  of  Migratory 
Bird  Management,  woricing  under  the 
direction  of  Thomas  J.  Dwyer,  Chief. 

List  of  Subjects  in  50  CFR  Fart  20 

Exports,  Hunting,  Imports,  Reporting 
and  recordkeeping  requirements. 
Transportation,  Wildlife. 

The  rules  that  eventually  will  be 
promulgated  for  the  1992-63  hunting 
season  are  autlKHized  under  the 
Migratory  Bird  Treaty  Act  of  July  3. 
1918,  as  amended.  (16  U.S.C.  703—712). 
and  the  Fish  and  Wildlife  Service  Act  of 
August  8, 1956.  as  amended,  (16  USC  742 
a— d  and  e — j). 

Dated:  July  0, 1982. 

J.  NDchad  Hsyden. 

AssitUuit  Secretary  for  FUsh  and  Wildlife  and 
Parks. 

Proposed  Regulations  Fiamewocks  for 
1992-83  Early  Hnnting  Saasoiis  ob 
Certain  Migratory  Game  Birds 

Pursuant  to  the  Migratory  Bird  Treaty 
Act  and  delegated  authorities,  the 
Director  approved  the  following 
proposed  frameworks  which  prescribe 
season  lengths,  bag  limits,  shooting 
hours,  and  outside  dates  within  which 
States  may  select  seasons  for  certain 
migratory  game  birds. 

General 

Dates:  All  outside  dates  noted  below 
are  inclusive. 

Shooting  and  Hawking  (taking  by 
falconry)  Hours:  Unless  otherwise 
specified,  from  one-half  hour  before 
sunrise  to  simset  daily. 

Possession  Limits:  Unless  otherwise 
specified,  possession  limits  are  twice  the 
daily  bag  limit 

Area  and  Zone  Deacriptiona: 
Descriptions  that  differ  from  those 
pubhshed  in  the  August  21. 1991.  Federal 
Register  (at  56  FR  41617)  are  described 
in  a  later  portion  of  this  document 

Mooning  Doves 

Outside  Dates:  Between  September  1. 
1992.  and  January  15. 1983,  except  as 
otherwise  provided.  States  may  select 
hunting  seasons  and  daily  bag  limits  as 
follows: 


Eastern  Management  Unit  (All  Statea 
east  of  the  Missisaifpt  River,  and 
Louisiana) 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  nune  than  70  days  with  a 
daily  bag  limit  of  12.  or  not  more  than  80 
days  with  a  daily  bag  limit  of  15. 

Zoning  and  Split  Seasons:  States  may 
select  hunting  seasons  in  each  of  two 
zones.  The  season  within  each  zone  may 
be  split  into  not  more  than  three  poinds. 
The  hunting  seasons  in  the  South  Zones 
of  Alabama.  Georgia.  Louisiana,  and 
Mississippi  may  commence  no  earlier 
than  September  20, 1992.  Regulations  for 
bag  and  possession  Umits.  season  length, 
and  shooting  hours  must  be  uniform 
within  specific  hunting  zones. 
Central  Management  Unit  (Arkansas, 
Colorado,  Iowa,  Kansas.  Minnesota. 
Missouri,  Montana,  Nebraska,  New 
Mexico.  North  Dakota.  Oklahoma. 
South  Dakota,  Texas,  and  Wyoming) 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  more  than  70  days  with  a 
daily  bag  limit  of  12,  or  not  more  than  60 
days  with  a  daily  bag  limit  of  15. 

Zoning  and  Split  Seasons:  States  may 
select  hunting  seasons  in  each  of  two 
zones.  The  season  within  eadi  zone  may 
be  split  into  not  more  than  three  periods. 
Texas  may  select  hunting  seasons  for 
each  of  three  zones  subject  to  the 
following  conditionr. 

A.  The  hunting  season  may  be  split 
into  not  more  than  two  periods,  except 
in  that  portion  of  Texas  in  which  the 
special  white-winged  dove  season  is 
allowed,  where  a  limited  mourning  dove 
season  may  be  held  concurrently  with 
that  special  season  (see  white-winged 
dove  frameworks). 

B.  A  season  may  be  selected  for  the 
North  and  Central  Zones  between 
September  1, 1992  and  January  25. 1993; 
and  for  the  South  Zone  between 
September  20, 1992,  and  January  25, 
1993. 

C  Each  zone  may  have  a  daily  bag 
limit  of  12  doves  (15  under  the 
alternative)  in  the  aggregate,  no  more 
than  6  of  which  may  be  white-winged 
doves  and  no  more  than  2  of  which  may 
be  white-tipped  doves,  with  the 
following  exceptions: 

1.  During  the  special  white-winged 
dove  season  in  &e  South  Zone,  the  daily 
bag  limit  may  not  exceed  10  white- 
winged,  mourning,  and  white-tipped 
doves  in  the  aggregate,  of  which  no 
more  than  5  may  be  mourning  doves  and 
2  may  be  white-tipped  doves. 

2.  In  Cameron.  Hidalgo,  Starr,  and 
Willacy  Counties,  the  daily  bag  limit 
may  not  exceed  12  doves  (15  under  the 
alternative)  in  the  aggregate,  of  which 


Western  Ml 
California,  i 
Utah,  and  V 
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no  more  than  2  may  be  white-winged 
dovM  and  2  may  be  white-tipped  doves. 
D.  Except  as  noted  above,  regulations 
for  bag  and  possession  limits,  season 
length,  and  shooting  hours  must  be 
uniiocm  within  aach  huntiag  zone. 

Western  Management  Unit  (Arieona. 
California,  kkiho,  Nevada.  Oregon. 
Utah,  and  Wathington) 

Hunting  Seasons  and  Daily  Bag 
Limits:  Idaho,  Nevada.  Oregon.  Utah, 
and  Washington  -  Not  more  than  30 
consecutive  days  wi^  a  daily  bag  limit 
of  10  mourning  doves  (in  Nevada,  the 
daily  bag  limit  may  not  exceed  10 
mourning  and  white-winged  doves  in  die 
aggregate). 

Arizona  and  California— ^o\  more 
than  60  days  which  may  be  split 
between  two  periods,  September  1-15, 

1992,  and  November  1, 1992  -  January  IS. 

1993.  In  Arizona,  the  daily  bag  limit  is  10 
mourning  and  white-winged  doves  in  die 
aggregate,  of  which  no  more  dian  0  may 
be  white-winged  doves.  In  California, 
the  daily  bag  limit  may  not  exceed  10 
mourning  and  white-winged  doves  in  the 
aggregate. 

White-winged  Doves 

Hunting  Seasons  and  Daily  Bag 
Limits: 

Except  as  shown  below,  seasons  in 
Arizoaa,  California.  Florida,  Nevada. 
New  Mexico,  and  Texas  must  be 
concurrent  with  mourning  dove  seasons. 

Arizona  may  select  a  hunting  season 
of  not  more  than  30  consecutive  days 
running  ■ooocorrently  with  the  first 
segment  of  the  mourning  dove  season. 
The  daily  bag  hmit  may  aot  exceed  10 
mourning  and  white-winged  doves  ia  the 
aggregate,  ol  which  no  mora  than  6  may 
be  white-winged  dove*. 

In  Florida,  the  daily  bag  liinit  may  not 
exceed  12  meumiag  and  white-winged 
doves  (15  under  the  alternative)  in  fte 
aggragate.  of  wduch  no  more  than  4  may 
be  wldte-winged  doves. 

In  the  Nevada  countiec  of  Clark  and 
Nye,  and  in  the  Califoniia  counties  of 
Imperial,  Riverside,  and  San  Bernardino, 
the  daily  bag  limit  may  not  exceed  10 
mourning  a^  white-winged  doves  in  the 
aggregate. 

In  New  Mexico,  the  daily  bag  limit 
may  not  exceed  12  montning  and  white- 
winged  doves  (15  under  the  alternative 
in  the  aggregate. 

In  Texas,  the  daily  bag  limit  may  not 
exceed  12  mourning,  white-winged,  and 
white-tipped  doves  (15  under  the 
alternative)  in  the  aggregate,  of  which 
not  more  than  6  may  be  white-wioged 
doves  and  not  more  than  2  aoay  be 
white-tipped  doves;  exo^t  in  Cameron, 
Hidalgo,  Starr,  and  Willacy  Counties 
where  the  daily  bag  limit  may  include 


no  more  (has  2  white-winged  doves  and 
2  white-tipped  doves. 

In  addition,  Texas  may  also  select  a 
hunting  season  of  oot  more  than  *  days 
for  the  special  white-winged  dove  area 
of  the  South  Zaae  between  September  1 
aad  September  10. 1982.  Ibe  ifadly  bag 
limit  may  aot  exceed  10  white-winged, 
mourning,  and  white-tipped  doves  in  the 
aggregate,  of  whidi  no  more  than  S  may 
be  Bioumijag  doves  and  2  may  be  vdute- 
tipped  doves. 

Band-tailed  Pigeons 

Pacific  Coast  States:  The  season  is 
closed  in  California,  Oregon. 
Washiogtea.  and  Nevada. 

Four-Comers  States:  Arizona. 
Colorado.  New  Mexico,  and  Utah. 

Outside  Dates:  Between  September  1 
and  Novenber  80. 1992. 

Hunting  Seasons  and  Daily  Bag 
Liauts:  Not  more  than  30  consecutive 
days,  with  a  daily  bag  limit  of  S  band- 
tailed  pigeons-Bermh  Requirement  The 
appnpdate  State  agency  must  issue 
peindtB,  obtain  harvest  and  hunter- 
participation  data,  and  report  on  harvest 
and  himter  partidpation  to  die  Service 
by  June  1  of  the  following  year. 

Areas:  These  seasons  shaO  be  open 
only  in  the  areas  delineated  by  the 
respective  States  in  their  hunting 
regulations. 

Zoning:  New  Mexico  may  select 
hunting  seasons  not  to  exceed  20 
consecutive  days  in  each  of  two  zones. 
The  season  in  ^  South  Zone  may  not 
open  until  October  1, 1902. 

Rails 

Outside  Dates:  States  fnchided  herein 
may  select  seasons  between  September 
1. 1992,  and  January  20, 1993,  on  clapper, 
king,  sora,  cmd  Virginia  rails. 

Hunting  Seasons:  The  season  may  not 
exceed  70  days,  and  may  be  ^t  into 
two  segments. 

Clapper  and  King  Rails 

Daily  Bag  Limits: 

In  Rhode  bland.  Connecticnt,  New 
Jersey.  Delaware,  and  Matyland,  10. 
sin^  or  in  the  ag^vgate  of  the  two 
species. 

In  Texas.  Louisiana.  Mississippi. 
AlaTyama,  Geotgia,  Florida,  South 
Carolina.  North  Carolina,  and  Virginia, 
15,  singly  or  in  tfie  aggregate  of  the  two 
spedes. 

Sore  and  Virginia  RaUs 

Daily  Bag  and  Possession  Limits:  In 
the  Atlantic.  Mississippi  and  Central 
Flyways  and  the  Pacific-Flyway 
portions  <tf  Colorado,  Montana,  New 
Mexioa,  and  Wyoming.  25  daily  and  25 
in  possession,  sin^y  or  in  the  aggregate 


of  tin  two  apeoiea.  The  season  is  closed 
in  the  renateder  of  flie  Pacific  Flyway. 

Anwtican  Woodcock 

Outside  Dotas:  States  in  the  Atlantic 
Flyway  nay  select  hanthig  seasons 
between  October  1,  IttZ,  and  January 
31. 1988.  States  ia  the  Central  and 
Mississippi  Flyways  may  select  hunting 
seasons  between  September  1, 1992,  and 
Jaaaary  a.  toot. 

Hunting  Seasoas  and  Daily  Bag 
Limits:  in  tfw  Atlantic  Flyway,  seasons 
may  net  exceed  45  days,  with  a  daily 
bag  hrait  of  S;  in  the  Central  and 
Mississippi  Flyways.  sessons  may  not 
exceed  65  days,  with  a  daily  bag  limit  of 
5.  Seasons  may  be  spht  into  two 
segraats. 

ZosUng:  New  Jersey  may  select 
seasons  in  each  of  two  zones.  The 
season  in  each  sone  may  not  exceed  S5 
days. 

Common  Snipe 

Outside  Dates:  Between  Septefiiber  1. 
1992.  and  February  28, 1993.  Except,  in 
Maine.  Vermont,  New  Hampshire, 
Massadnisetts.  Rhode  Island, 
Connecticut  New  Yoik,  New  Jersey, 
Delaware,  Maryland,  and  Virginia,  the 
season  most  end  no  later  than  Januaiy 
31. 

HuntingSeasons  and  Daily  Bag 
Limits:  Seasons  may  not  exceed  107 
days  and  may  be  q»lit  into  two 
segments.  The  daily  bag  limit  is  6  snipe. 

Common  Mooihans  and  Puq»le 
Gallinules 

Outside  Dates:  Between  September  1, 
1992,  and  January  20. 1993,  in  the 
Atlantic  Mississippi,  and  Central 
Flyways.  States  in  the  Pacific  Flyway 
have  been  allowed  to  select  their 
hunting  seasons  between  tfie  outside 
dates  for  the  season  on  ducks;  therefore, 
they  are  late-season  frameworks  and  no 
frameworks  are  provided  in  this 
document. 

Hunting  Seasons  and  Doily  Bag 
Limits:  Seasons  may  not  exceed  70  dajrs 
in  the  Atlantic,  Mississippi,  and  Central 
Flyways.  Seasons  may  be  split  into  two 
segments.  The  daily  bag  limit  is  IS 
common  mooriwns  and  puiple 
gallinules,  singly  or  in  the  aggregate  of 
the  two  species. 

Sandhill  Craaas 

Regular  Seasons  in  the  Central  Flyway: 

Outside  Dates:  Between  September  1. 
1992,  and  Februaiy  2a,  1993. 

Huntiag  Seasons:  Seasons  not  to 
exceed  iSilays  nwy  be  sctected  in  the 
foUowiog  States:  Colorado  (Ae  Central 
Flyway  porliaa  except  Ihs  San  Lais 
Valley):  KaMas;  Montana  <dte  Central 
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Flyway  portion  except  that  area  south  of 
1-90  and  west  of  the  Bighorn  River); 
North  Dakota  (west  of  VS.  281);  South 
Dakota:  and  Wyoming  (in  the  counties 
of  Campbell,  Converse.  Crook,  Goshen, 
Laramie,  Niobrara,  Platte,  and  Weston). 

Seasons  not  to  exceed  93  days  may  be 
selected  in  the  following  States:  New 
Mexico  (the  counties  of  Chaves,  Curry, 
DeBaca.  Eddy.  Lea,  Quay,  and 
Roosevelt):  Oklahoma  (that  portion  west 
of  1-35):  and  Texas  (that  portion  west  of 
a  line  from  Brownsville  along  U^  77  to 
Victoria:  U.S.  87  to  Placedo;  Farm  Road 
618  to  Blessing:  State  35  to  Alvin:  State  6 
to  UA  290;  U.S.  290  to  1-35  at  Austin:  1- 
35  to  1-35W;  1-35W  to  the  Texas- 
Oklahoma  boundary). 

Daify  Bag  limits:  3  sandhiD  cranes. 

Permits:  Each  person  participating  in 
the  re^ar  sandhill  crane  seasons  must 
have  a  valid  Federal  sandhill  crane 
hunting  permit  in  his  possession  while 
hunting. 

Special  Seasons  in  the  Centra]  and 
Pacific  Flyways: 

Arizona,  Colorado.  Idaho.  Montana, 
New  Mexico.  Utah,  and  Wyoming  may 
select  seasons  for  hunting  sandhill 
cranes  within  the  range  of  the  Rocky 
Mountain  Population  (as  described  in  a 
management  plan  approved  March  22, 
1982  [revised  March  1991).  by  the 
Central  and  Pacific  Flyway  Councils) 
subject  to  the  following  conditions: 

1.  Outside  dates  are  September  1, 1992 
•  January  31, 1993. 

2.  The  season  in  any  State  or  zone 
may  not  exceed  30  days. 

3.  The  daily  bag  limit  may  not  exceed 
3  and  the  season  limit  may  not  exceed  9. 

4.  Participants  must  have  in  their 
possession  while  himting  a  vaUd  permit 
issued  by  the  appropriate  State. 

6.  Numbers  of  permits,  open  areas, 
season  dates,  protection  plans  for  other 
spedes.  and  other  provisions  of  seasons 
must  be  consistent  with  the  management 
plan  and  approved  by  the  Central  and 
Pacific  Flyway  Councils. 

6.  All  hunts  except  those  in  Arizona, 
New  Mexico  (Middle  Rio  Oande 
Valley),  and  Wyoming  will  be 
experimental. 

Scoter,  Eider,  and  OMsquaw  Ducks 
(Atlantic  Flyway) 

Outside  Dates:  Between  September 
15, 1992.  and  January  20. 1903. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  to  exceed  107  days,  with  a 
daily  beg  limit  of  7.  singly  or  in  the 
aggregate  of  the  listed  species. 

DojJy  Bag  Limits  During  the  Regular 
Duck  Season:  Within  the  special  sea 
duck  areas,  during  the  regular  duck 
season  in  the  Atlantic  Flyway.  States 
may  select,  in  addition  to  the  limits 


applying  to  odier  ducks  during  the 
i^^ar  duck  season,  a  daily  limit  of  7 
scoter,  eider,  and  oldsquaw  ducks, 
singly  or  in  the  aggregate  of  these 
species.  In  all  other  areas,  sea  ducks 
may  be  taken  only  during  the  regular 
open  season  for  ducks  and  they  must  be 
included  in  the  regular  duck-season 
daily  bag  and  possession  limits. 

Aivas:  In  all  coastal  waters  and  all 
waters  of  rivers  and  streams  seaward 
from  the  fint  upstream  bridge  in  Maine, 
New  Hampshire,  Massachusetts,  Rhode 
Island,  Connecticut,  and  New  Yoric;  in 
any  waters  of  the  Atlantic  Ocean  and  in 
any  tidal  waters  of  any  bay  which  are 
separated  by  at  least  1  mile  of  open 
water  from  any  shore,  island,  and 
emergent  vegetation  in  New  Jersey, 
South  Carolina,  and  Georgia;  and  in  any 
waters  of  the  Atlantic  Ocean  and  in  any 
tidal  waters  of  any  bay  which  are 
separated  by  at  least  800  yards  of  open 
water  from  any  shore,  island,  and 
emergent  vegetation  in  Delaware, 
Maryland,  North  Carolina  and  Virginia; 
and  provided  that  any  such  areas  have 
been  described,  delineated,  and 
designated  as  special  sea  duck  hunting 
areas  under  the  hunting  regulations 
adopted  by  the  respective  States. 

September  Teal  Season 

Outside  Dates:  Between  September  1 
and  September  30, 1992,  an  open  season 
on  all  spedes  of  teal  may  be  selected  by 
Alabama,  Arkansas,  Colorado  (Central 
Flyway  portion  only).  Illinois,  Indiana. 
Kansas.  Kentucky,  Louisiana. 
Mississippi.  Missouri.  New  Mexico 
(Central  Flyway  portion  only),  Ohio. 
Oklahoma.  Tennessee,  and  Texas  in 
areas  delineated  by  State  regulations. 

Hunting  Seasons  and  Daify  Bag 
Limits:  Not  to  exceed  9  consecutive 
days,  with  a  daily  bag  limit  of  4  teal. 

Shooting  hours:  From  sunrise  to 
sunset  daUy. 

8ped;>l  September  Teal/Wood  Duck 
Seasao>> 

Florido  An  experimental  5- 
consecuti^  e-day  season  may  be  selected 
in  September.  The  daily  bag  limit  may 
not  exceed  4  teal  and  wood  ducks  in  the 
aggregate. 

Tennessee  and  Kentucky:  In  lieu  of  a 
spedal  September  teal  season,  an 
experimental  &K»nsecutive-<lay  season 
may  be  selected  in  September.  The  daily 
bag  limit  may  not  exceed  4  teal  and 
wood  ducks  in  the  aggregate,  of  which 
no  more  than  2  may  be  wood  ducks. 

Spedal  Early  Canada  Goose  Seasons 

Atlantic  and  Mississippi  Flyways 

Canada  goose  seasons  of  up  to  10 
consecutive  days  may  be  selected  by 


Indiana,  Massachusetts,  Michigan, 
Mbmesota,  Missouri.  New  York.  North 
Carolina,  Ohio.  Pennsylvania,  and 
Wisconsin.  The  seasons  in  the  following 
States  and  portions  of  States  are 
experimental:  Indiana;  Massachusetts; 
Missouri:  New  York;  North  Carolina; 
Ohio;  Pennsylvania:  Wisconsin;  in 
Michigan,  that  portion  of  the  Upper 
Peninsula  previously  open  to  the  hunting 
of  Canada  geese  in  early  September  and 
that  portion  of  the  Lower  Peninsula 
induding  Oceana,  Newaygo,  Mecosta, 
Isabella.  Midland,  and  Bay  Counties  and 
all  counties  north  thereof,  in  Minnesota, 
the  Fergus  Falls/Alexandria  and 
Southwest  Border  Zones.  Outside  dates 
for  the  seasons  are  September  1-10. 
1992,  except  in  Missouri,  where  the 
outside  dates  are  October  1-15, 1992. 
The  daily  bag  limit  may  not  exceed  5 
Canada  geese.  Areas  open  to  the 
hunting  of  Canada  geese  must  be 
described,  deUneated,  tmd  designated  as 
such  in  each  State's  hunting  regulations. 

Pacific  Flyway 

Wyoming  may  select  a  September 
season  on  Canada  geese  subject  to  the 
following  conditions: 

1.  The  season  must  be  concurrent  with 
the  September  portion  of  the  sandhill 
crane  season. 

2.  Hunting  will  be  by  State  permit 

3.  No  more  than  150  permits,  in  total, 
may  be  issued. 

4.  Each  permittee  may  take  no  more 
than  2  Canada  geese  per  season. 

Utah  may  select  an  experimental 
spedal  season  on  Canada  geese  in 
Cache  County  subject  to  the  following 
conditions: 

1.  Not  to  exceed  4  days  during 
September  1-15, 1992. 

2.  Hunting  will  be  by  State  permit 

3.  Not  more  than  200  permits  may  be 
issued. 

4.  Each  permittee  may  take  2  Canada 
geese  per  season. 

Oregon  and  Washington  may  select 
an  experimental  season  on  Canada 
geese  subject  to  the  following 
conditions: 

1.  The  seasons  in  Oregon  and 
Washington  must  be  concurrent 

2.  Not  to  exceed  10  days  during 
September  1-10, 1992. 

3.  Hunting  will  be  by  State  permit 

4.  Each  permittee  may  take  2  Canada 
geese  per  day. 

Alaska 

Outside  Dates:  Between  September  1, 
1992,  and  January  28, 1993iiunting 
seasons:  Alaska  may  select  107 
consecutive  days  for  waterfowl,  sandhill 
cranes,  and  snipe  in  each  of  five  zones. 
The  season  may  be  split  without  penalty 
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in  the  Kodiak  Zone.  The  seasons  in  each 
zone  must  be  coocurrent 

Closures:  The  season  is  dosed  on  . 
Canada  geese  from  Unimak  Pass 
westwand  in  the  Aleutian  Island  chain. 
The  hunting  season  is  dosed  on 
Aleatian  Canada  geese,  cackling 
Canada  geese,  emperor  geese, 
spectaded  eiders,  and  Steller's  eiders. 

Daily  Bag  and  Possession  limits: 

Ducks — Except  as  noted,  a  Iwsic  daily 
bag  limit  of  5  and  a  possession  limit  of 
15  d'icks.  Daily  bag  and  possession 
limits  in  the  North  Zone  are  8  and  24, 
and  in  the  Gulf  Coast  Zone  they  are  6 
and  18.  respectively.  The  basic  limits 
may  inducke  no  more  than  2  pintails 
daily  and  6  in  possession,  and  2 
canvasbacks  daily  and  6  in  possession. 

In  addition  to  the  basic  limit,  there  is 
a  daily  bag  limit  of  15  and  a  possession 
limit  of  30  scoter,  common  and  king 
eiders,  oldsquaw,  harlequin,  and 
common  and  red-breasted  mergansers, 
singly  or  in  the  aggregate  of  these 
species. 

Geese — A  basic  daily  bag  limit  of  6,  of 
which  not  more  than  4  may  be  greater 
white-fronted  or  Canada  geese,  singly  or 
in  the  aggregate  of  these  species. 

Brant— A  daily  bag  limit  of  2. 

Common  snipe — A  daily  bag  limit  of  8. 

Sandhill  cranes — A  daily  bag  limit  of 
3. 

Tundra  swans — In  Game  Management 
Unit  22,  an  open  season  for  tundra 
swans  may  be  selected  subject  to  the 
following  conditions: 

1.  No  more  than  300  permits  may  be 
issued,  authorizing  each  permittee  to 
take  1  tundra  swan. 

2.  The  season  must  be  concurrent  with 
other  migratory  bird  seasons. 

3.  The  appropriate  State  agency  must 
issue  permits,  obtain  harvest  and 
hunter-participation  data,  and  report  the 
results  of  this  hunt  to  the  Service  by 
June  1  of  the  following  year. 

Hawaii 

Outside  Dates:  Between  September  1, 
1992,  and  January  15, 1993. 

Hunting  Seasons:  Not  more  than  60 
days  (70  under  the  alternative)  for 
mourning  doves. 

Bag  Limits:  Not  to  exceed  15  (12  under 
the  alternative)  mourning  doves. 

Note:  Mourning  doves  may  be  taken 
in  Hawaii  in  accordance  with  shooting 
hours  and  other  regulations  set  by  the 
State  of  Hawaii,  and  subject  to  the 
applicable  provisions  of  50  CFR  part  20. 

Puerto  Rico 

Doves  and  Pigeons: 

Outside  Dates:  Between  September  1, 
1992,  and  January  15, 1993. 

Hunting  Seasons:  Not  more  than  60 
days. 


Daily  Sag  and  Possession  Limits:  Not 
to  exceed  10  21enaida,  mourning,  and 
white-winged  doves  and  scaly-naped 
pigeons  in  the  aggregate,  no  more  than  5 
of  which  may  be  scaly-naped  pigeons. 

Closed  Aivas:  Closed  areas  were 
described  in  the  August  21, 1991,  Federal 
Registor  (56  FR  41608). 

Ducks.  Coots,  Moorhens.  Callinules. 
and  Snipe: 

Outside  Dates:  Between  October  1, 
1992.  and  January  31, 1993. 

Hunting  Seasons:  Not  more  than  55 
days  may  be  selected  for  hunting  ducks, 
common  moorhens,  and  common  snipe. 
The  season  may  be  split  into  two 
segments. 

Daily  Bag  Limits: 

Ducks — Not  to  exceed  3. 

Common  moorhens — Not  to  exceed  8. 

Common  snipe — Not  to  exceed  6. 

Closures:  The  season  is  closed  on  the 
ruddy  duck  (Oxyura  jamaicensis);  the 
White-cheeked  pintail  (Anas 
bahamensis);  West  Indian  whistling 
(tree)  duck  (Dendrocygna  arborea)", 
fulvous  whistling  (tree)  duck 
(Dendrocygna  bicolorj:  and  the  masked 
duck  (Oxyura  dominica),  which  are 
protected  by  the  Commonwealth  of 
Puerto  Rico.  The  season  also  is  closed 
on  the  purple  gallinule  (Porphyrula 
martinicaj^  common  coot  (Fulica 
americana),  and  Caribbean  coot  (Fulica 
caribaea). 

Closed  Areas:  There  is  no  open 
season  on  ducks,  common  moorhens, 
and  common  snipe  in  the  Municipality 
of  Culebra  and  on  Desecheo  Island. 

Virgin  Islands 

Doves  and  Pigeons: 

Outside  Dates:  Between  September  1, 
1992,  and  January  15. 1993. 

Hunting  Seasons:  Not  more  than  60 
days  for  Zenaida  doves. 

Daily  Bag  and  Possession  Limits:  Not 
to  exceed  10  Zenaida  doves. 

Closed  Seasons:  No  open  season  is 
prescribed  for  ground  or  quail  doves,  or 
pigeons  in  the  Virgin  Islands. 

Local  Names  for  Certain  birds: 

Zenaida  dove  (Zenaida  aurita} — 
mountain  dove;  Bridled  quail  dove 
(Geotrygon  mystacea} — Barbery  dove, 
partridge;  Conunon  Ground  dove 
(Columba  passerine} — stone  dove, 
tobacco  dove,  rola,  tortolita;  Scaly- 
naped  pigeon  (Columba  squamosa) — 
red-necked  pigeon,  scaled  pigeon. 

Ducks: 

Outside  Dates:  Between  December  1, 
1992.  and  January  31, 1993. 

Hunting  Seasons:  Not  more  than  55 
consecutive  days  may  be  selected  for 
hunting  ducks. 


Daily  Bag  Limitt:  Ho\.  to  exceed  3 
ducks. 

C&wuTBt.-'nieeeasoa  is  doeed  on  the 
ruddy  duck  (Oxyura  jamaicensis);  the 
White-cheeked  pintail  (Anas 
bahamensis);  West  Indian  whistling 
(tree)  duck  (Dendrocygna  arborea); 
fulvcHU  whistling  (tree)  duck 
(Dendrocygna  bicolor);  and  the  masked 
duck  (Oxyura  dominica). 

Special  Falconry  ReguJations 

Falconry  is  a  permitted  means  of 
taking  migratory  game  birds  in  any  State 
meeting  Federal  falconry  standards  in  50 
CFR  21.29(k).  These  States  may  select 
an  extended  season  for  taking  migratory 
game  birds  in  accordance  with  the 
following: 

Extended  Seasons:  For  all  hunting 
methods  combined,  the  combined  length 
of  the  extended  season,  regular  season, 
and  any  special  or  experimental  seasons 
shall  not  exceed  107  days  for  any 
species  or  group  of  species  in  a 
geographical  area.  Each  extended 
season  may  be  divided  into  a  maximum 
of  3  segments. 

Framework  Dates:  Seasons  must  fall 
between  September  1, 1992  and  March 
10, 1993. 

Daily  Bag  and  Possession  Limits: 
Falconry  daily  bag  and  possession  limits 
for  all  permitted  migratory  game  birds 
shall  not  exceed  3  and  6  birds, 
respectively,  singly  or  in  the  aggregate, 
during  extended  falconry  seasons,  any 
special  or  experimental  seasons,  and 
regular  hunting  seasons  in  all  States, 
including  those  that  do  not  select  an 
extended  falconry  season. 

Regular  Seasons:  General  hunting 
regulations,  including  seasons  and 
hunting  hours,  apply  to  falconry  in  each 
State  listed  in  50  CFR  21.29(k).  Regular- 
season  bag  and  possession  limits  do  not 
apply  to  falconry.  The  falconry  bag  limit 
is  not  in  addition  to  gun  limits. 

Zone  Descriptions 

Special  Early  Canada  Goose  Seasons: 

Missouri 

Central  Missouri  Zone:  All  or  portions 
of  Boone.  Callaway,  Cole,  and  Howard 
Counties. 

New  York 

Counties  of  Erie,  Cattaraugus,  and 
Chautauqua. 

Oregon 

Open  Area:  Those  portions  of 
Multnomah,  Columbia,  and  Clatsop 
Counties  (excluding  Sauvie  Island 
Wildlife  Area)  within  the  following 
boundary:  Beginning  at  Portland, 
Oregon,  at  the  south  end  of  the 
Interstate  5  bridge;  south  on  1-5  to 
Highway  30;  west  on  Highway  30  to  the 
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town  of  Svensen;  south  from  Svensen  to 
Youngs  River  Falls;  due  west  from 
Youngs  River  Falls  to  the  Pacific  Ocean 
coastline:  north  along  the  coastline  to  a 
point  where  Clatsop  Spit  and  the  South 
]etty  meet;  due  north  to  the  Oreg<»i- 
Washington  border,  east  and  south 
along  the  Oregon-Washington  border  to 
the  1-5  bridge;  south  on  the  1-5  bridge  to 
the  point  of  beginning. 

Pennsylvania 

Northwestern  Counties  of  Budcr, 
Crawford,  Erie,  and  Mercer. 

Southeastern  Counties  of  Bucks, 
Lehigh,  and  Montgomery. 

Mourning  and  White-winged  Doves: 

Texas  j 

North  Zone:  That  portion  of  the  State 
north  of  a  line  beginning  at  the 


International  Bridge  south  of  Fort 
Hancock;  north  along  FM 1088  to  State 
Highway  20;  west  along  State  Highway 
20  to  State  Highway  148;  north  along 
State  Hi^way  148  to  Interstate 
Highway  10  at  Fort  Hancock;  east  along 
Interstate  Highway  10  to  Interstate 
Highway  20;  northeast  along  Interstate 
Highway  20  to  Interstate  Highway  30  at 
Fort  Worth;  northeast  along  Interstate 
Highway  30  to  the  Texas-Aricansas 
State  line. 

South  Zone:  That  portion  of  the  State 
south  and  west  of  a  line  beginning  at  the 
International  Bridge  south  of  Del  Rio 
proceeding  east  on  U.S.  90  to  San 
Antonio;  then  east  on  Interstate  10  to 
Orange,  Texas. 

Special  White-winged  Dove  Area  in 
the  South  Zone:  That  portion  of  the 


State  south  and  west  of  a  line  beginning 
at  the  International  Bridge  south  of  Del 
Rio  proceeding  east  on  U^  90  to 
Uvalde;  south  on  U.S.  Highway  83  to 
State  FVghway  44;  east  along  State 
Highway  44  to  State  Highway  16  at 
Freer  south  along  State  Highway  16  to 
State  Highway  285  at  Hebbronville;  east 
along  State  Highway  285  to  FM  1017; 
southwest  along  FM  1017  to  State 
Highway  186  at  Linn;  east  along  State 
Highway  186  to  the  Mansfield  Channel 
at  Port  Mansfield;  east  along  the 
Mansfield  Channel  to  the  Gulf  of 
Mexico. 

Central:  That  portion  of  the  State 
lying  between  the  North  and  South 
Zones. 

[FR  Doc  91-16353  Filed  7-6-«2;  1«5  amj 
nUMQ  CODE  4310-5»-f 
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DEPARTMEHT  OF  THE  INTERIOR 

Fleh  and  WUdlHe  Service 

Annual  Waterfowl  Statue  Meeting  and 
Meetlnge  of  the  Flah  and  WHdiife 
Service  Migratory  Bird  flegulatione 
Committee 

AOCNCV:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice  of  Meetings. 
SUMMiMiv:  The  Fish  and  Wildlife 
Service,  Office  of  Migratory  Bird 
Management,  will  conduct  an  open 
meeting  on  July  25  to  review  the  status 
of  waterfowl  populations  and  the  1992 
fall  flight  forecast  for  ducks.  The  Service 
Migratory  Bird  Regulations  Committee 
wiU  meet  on  August  4  and  5  to  develop 
1992-93  waterfowl  hunting  regulations 
recommendations  for  presentation  at  the 
August  6  public  hearing  to  be  held  in 
Washington,  DC 

DATES:  Waterfowl  Status  Meeting.  July 
25, 1992;  Service  Regulations  Committee 
Meetings,  August  4  and  5, 1992. 
addresses:  The  Waterfowl  Status 
Meeting  will  be  held  at  the  Denver 
Sheraton-Airport  Hotel  3535  Quebec 
Street,  in  Denver,  Colorado.  Meetings  of 
the  Service  Regulations  Committee  «vill 
be  held  in  the  Board  Room  of  the 
American  Institute  of  Architects 
Building.  1735  New  York  Avenue  (at 


comer  of  18th  and  E  Streets,  NW.), 
Washington.  DC. 

fON  RMTIICR  INfOIMIATlOW  CONTACR 
Thomas ).  Dwyer,  Chief.  Office  of 
Migratory  Bird  Management.  U.S.  Fish 
and  Wildlife  Service,  room  634 — 
ArUngton  Square,  Department  of  the 
Interior,  Washington.  DC  2024a  (703) 
358-1714. 

SUPPtlMtNTAIIV  IMFOWIIATIOW.  On  July 
25  at  8:30  a.m.  at  the  Denver  ^eraton- 
Airport  Hotel  in  Denver,  Colorado,  the 
Fish  and  Wildlife  Service,  Office  of 
Migratory  Bird  Management,  will  review 
for  State  and  Federal  officials  and  any 
other  interested  parties  or  individuals 
results  of  the  various  field  investigations 
and  data  analyses  that  are  used 
annually  to  determine  the  status  of 
waterfowl  populations  and  the  fall  flight 
forecast  for  ducks.  The  information 
presented  will  have  a  bearing  on  the 
regulatory  proposals;  however,  the 
meeting  is  not  a  regulations  meeting. 
Public  comment  will  be  limited  to  that 
which  supplements  the  status 
information  presented. 

The  Migratory  Bird  Regulations 
Committee  of  the  U.S.  Fish  and  Wildlife 
Service,  including  Flyway  Council 
Consultants  to  the  Committee,  will  meet 
on  August  4  at  8:30  a.m.  to  review 
discussions  that  occurred  at  the  FIjrway 
Council  meetings  and  to  discuss  and 
develop  recommendations  for  1992-83 
waterfowl  hunting  regulations  to  be 


presented  at  the  public  hearing.  The 
meeting  on  August  S  at  8:30  a.m.  is  to 
ensure  that  the  Service's  regulations 
proposals  presented  at  the  public 
hearing  reflect  the  Director's  position 
with  the  benefit  of  full  consultation  on 
^e  issues.  The  public  hearing  will  be 
held  on  August  6  at  9  a.m.  in 
Washington.  DC  After  the  hearing,  the 
Service  Regulations  Committee  will 
meet  with  the  Director  to  review  the 
public  comments  presented  at  the 
hearing  and  to  determine  on  the  basis  of 
those  comments  whether  any 
modifications  need  to  be  made  to  the 
regulations  recommendations  presented 
at  the  hearing.  The  Service  Regulations 
Committee  will  then  meet  with  the 
Consultants  to  announce  any  changes  in 
the  proposals. 

In  accordance  with  Departmental 
policy  regarding  meetings  of  the  Service 
Regulations  Committee  that  are 
attended  by  any  person  outside  the 
Department,  these  meetings  will  be  open 
to  public  observation.  Members  of  the 
public  may  submit  to  the  Director 
written  comments  on  the  matters 
discussed. 

Dated:  July ,  1992. 

Acting  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

(FR  Doc  92-16352  Piled  7-»-«2:  IKW  pm) 
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uncured,  from — 
Italy,  30938 
Pure  and  alloy  magnesium  from — 
Canada, 30939 
Norway,  30942 
Uranium  from — 
Kazakhstan  et  al.,  30946 
Countervailing  duties: 
Pure  and  alloy  magnesium  from  Canada,  30946 
Softwood  lumber  products  from  Canada,  30955 
Export  trade  certificates  of  review,  30956 
Grants  and  cooperative  agreements;  availability,  etc.: 
Consortia  of  American  businesses  in  newly  independent 
states  of  former  Soviet  republics;  commercial 
presence  establishment.  31044 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Southern  Pacific  Transportation  Co.,  30980 

Justice  Department 

RULES 

Practice  and  procedure: 
Matters  before  Inunigration  Judges,  and  deportation 

proceedings,  and  attorney  representative  disciplinary 
proceedings;  correction,  30898 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
30981 

Labor  Department 

See  Employment  and  Training  Administration 
See  Labor  Statistics  Bureau 

Labor  Statistics  Bureau 

NOTICES 

Establishment  practices  and  employee  benefits  information; 
new  data,  30982 

Land  Management  Bureau   , 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

30980 
Meetings: 
Lakeview  District  Multiple  Use  Advisory  Council,  30980 
Salmon  District  Grazing  Advisory  Board,  30980 
Organization,  functions,  and  authority  delegations: 
Land  Management  Bureau,  Eastern  States;  change  of 
address,  30980 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  Office 

Maritime  Administration 

NOTICES 

Mortgagees  and  trustees;  applicants  approval,  disapproval, 
etc.: 
First  Trust  of  California,  National  Association.  30996 
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National  Aeronautics  and  SfMce  Administration 

RUUS 

Acquisition  regulations: 

Automated  information  resources,  unclassified;  security 
plan,  30908 

Major  system  acquisition  process;  streamlining,  30909 

PROPOSED  RULES 

Acquisition  regulations: 
Contract  financing;  milestone  billing  arrangements,  30933 

National  Foundation  on  tite  Arts  and  the  Humanities 

NOTICES 
Meetings: 
Museum  Advisory  Panel,  30983 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Air  brake  systems — 
Trailer  antilock  brake  systems;  electrical  power 
sources,  30911 
Occupant  crash  protection — 
Light  trucks,  buses,  and  multipurpose  passenger 
vehicles;  side  impact  protection,  30917 

NOTICES 

Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 
Solar  Electric  Engineering,  30997 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Bering  Sea  and  Aleutian  Islands  groundfish,  30924 
Gulf  of  Alaska  groundfish,  30924 

Inspection  and  certification: 
National  seafood  inspection  program;  inauguration  of 
inspection  service  on  contract  basis,  fee,  30923 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Fishing  industry  research  and  development  projects — 
Gulf  of  Mexico  and  south  Atlantic  (North  Carolina  to 
Florida);  fishery  resources  use,  30957 
Permits: 
Marine  mammals,  30959 

National  Science  Foundation 

NOTICES 

Meetings: 
Electronic  libraries  workshop,  30984 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings: 
Non-Destructive  Examination  for  Reactor  Pressure  Vessel 
Integrity  application;  workshop,  30984 

Office  Of  United  States  Trade  Representative 

See  Trade  Representative,  Office  of  United  States 

Personnel  Management  Office 

NOTICES 
Meetings: 
Federal  Salary  Council,  30984 

Postal  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Brooklyn  General  Post  OflRce  Building,  NY,  30985 


Public  Health  Service 

See  Indian  Health  Service 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
East  Kentucky  Power  Cooperative,  Inc..  30937 

Saint  Lawrence  Seaway  Development  Corporation 

RULES 

Tariff  of  tolls;  incentive  tolls  program,  30904 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
Natioanl  Association  of  Securities  Dealers,  Inc.,  30985 

State  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

30990,30991 
Iraq;  submission  of  claims  to  United  Nations  Compensation 

Commission;  criteria;  correction.  30991 
Meetings: 
Commission  for  Broadcasting  to  Peoples  Republic  of 
China.  30991 

Trade  Representative,  Office  of  United  States 

NOTICES 

Generalized  System  of  Preferences: 
Albania  and  Ethiopia;  beneficiary  developing  country 

designation  criteria,  30991 
Articles  eligible  for  duty-free  treatment,  etc.  30992 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Maritime  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Saint  Lawrence  Seaway  Development  Corporation 

NOTICES 

Aviation  proceedings: 
Hearings,  etc. — 

Kiwi  International  Air  Lines.  Inc.,  30994 
Federal  Republic  of  Yugoslavia  (Serbia  and  Montenegro) 

aviation  sanctions;  implementation,  30994 

Treasury  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
30998,  31000 

Veterans  Affairs  Department 

RULES 

Regulations;  technical  amendinents.  31006 


Separate  ParU  In  This  Issue 

Part  II 

Department  of  Veterans  Affairs.  31008 

Part  III 

Office  of  Management  and  Budget.  Federal  Procurement 
Policy  Office.  310.1fl 
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Part  IV 

Department  of  Commerce,  International  Trade 
Administration.  31044 

PartV  I 

Department  of  Housing  and  Urban  Development.  31048 

PartVI 

Environmental  Protection  Agency,  31058 


Reader  Akto 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Vol.  57,  No.  134 
Monday,  July  13,  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicat)iGty  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  tiOes  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
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DEPARTMENT  OF  AGRICULTURE 
CommodHy  Cradtt  Corporation 
7  CFR  Part  1430 

Milk  Price  Support  Program 

agency:  Commodity  Credit  Corporation, 

USDA. 

action:  Final  rule. 

summary:  This  final  rule  amends  the 
regulations  for  the  price  support 
program  to  limit,  retroactive  to  January 
1, 1991,  the  scope  of  that  program  to  milk 
produced  within  the  area  of  the  forty- 
eight  contiguous  states  of  the 
continental  United  States.  This  action  is 
a  result  of  amendments  to  section  204  of 
the  Agricultural  Act  of  1949  (1949  Act) 
enacted  in  the  Food.  Agriculture, 
Conservation,  and  Trade  Act 
Amendments  of  1991  (1991  Act). 

EFFECTIVE  DATE:  July  13, 1992. 

FOn  FURTHEft  INFOflMATION  CONTACT 

Joseph  Chervenic.  Financial 
Management  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
United  States  Department  of 
Agriculture,  P.O.  Box  2415,  Washington, 
DC  20013;  phone  (202)  720-3679. 

SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  provisions  of  Departmental 
Regulations  1512-1  and  has  been 
classified  "nonmajor".  It  has  been 
determined  that  the  provisions  of  this 
rule  will  not  result  in  an  annual  effect  on 
the  national  economy  of  $100  million  or 
more. 

It  has  been  determined  by  an 
environmental  evaluation  that  this  rule 
will  have  no  significant  adverse  impact 
on  the  quality  of  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor 


environmental  impact  statement  is 
needed. 

The  title  andnumber  of  the  Federal 
Assistance  Program,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  rule  applies  are 
Commodity  Loans  and  Purchases — 
10.051. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12778. 
There  are  no  pre-emption  of  State  law 
issues;  the  provisions  of  this  final  rule 
are  retroactive  to  January  1, 1991  as 
required  by  the  1991  Act;  and  the 
administrative  appeal  provisions  of  7 
CFR  part  780  must  be  exhausted  before 
a  suit  may  be  brought  in  a  court  of 
competent  Federal  jurisdiction. 

Section  204  of  the  1949  Act  contains 
the  authority  for  the  conduct  of  the 
Commodity  Credit  Corporation  (CCC) 
price  support  program  and  other 
provisions  applicable  to  producers  of 
milk.  That  section  was  added  by  the 
Food,  Agriculture,  Conservation,  and 
Trade  Act  of  1990.  Subsection  (h)  of 
section  204  was  subsequently  added  by 
the  Omnibus  Budget  Reconciliation  Act 
of  1990  (1990  Budget  Act).  Subsection  (h) 
provided  for  the  collection  of  reductions 
in  the  price  received  by  producers  for 
milk  produced  in  the  United  States  and 
marketed  by  producers  for  commercial 
use  in  calendar  years  1991-95.  The  price 
reductions  can  be  refunded  if  the 
producer  has  in  the  year  in  which  the 
reduction  was  made  not  marketed  more 
milk  than  in  the  preceding  year. 
Regulations  to  implement  the  provision 
were  published  in  the  Federal  Register 
on  February  5, 1991  (56  FR  4525).  Unlike 
previous  price  reduction  programs, 
producers  in  all  States  were  subject  to 
this  price  reduction  provision.  Previous 
programs  had  limited  the  provision  to 
milk  produced  within  the  area 
comprised  by  the  forty-eight  contiguous 
states  of  the  continental  United  States. 

Section  127  of  the  1991  Act  provided, 
effective  as  of  January  1, 1991.  that  the 
provisions  of  section  204(h)  of  the  1949 
Act  would  be  limited  to  marketings  of 
milk  produced  within  the  area  of  the  48 
contiguous  states  and  the  District  of 
Columbia. 


This  rule  amends  7  CFR  part  1430  to 
implement  the  1991  Act  amendment  To 
comply  with  the  retroactivity  provision, 
this  rule  provides  for  a  return  of  sums 
collected  by  the  CCC  for  1991 
marketings  of  milk  produced  in  areas 
that  are  now  excluded  from  the  program 
retroactive  to  January  1, 1991. 

Section  101(b)  of  the  1990  Act 
provided  that  the  notice  and  comment 
provisions  of  5  U.S.C.  553  shall  not  apply 
to  the  implementation  of  milk  price 
reductions  under  section  204  of  the  1949 
Act.  Further,  immediate  implementation 
of  the  rule  is  in  the  public  interest  as  it 
immediately  affects  current  operations 
and  current  milk  price  reductions.  For 
these  reasons,  this  rule  is  issued  without 
prior  public  comment. 

List  of  SubjecU  in  7  CFR  Fart  1430 

Dairy  products.  Fraud,  Penalties.  Price 
support  programs.  Reporting  and 
recordkeeping  requirements. 

Final  Rule 

Accordingly,  the  subpart  of  7  CFR  part 
1430  entitled  "Subpart-— Regulations 
Governing  Reductions  in  the  Price  of 
Milk  Mariceted  by  Producers,  January  1, 
1991  to  December  31, 1995,"  is  amended 
as  follows: 

PART  1430— DAIRY  PRODUCTS 

1.  The  authority  citation  for  this 
subpart  continues  to  read  as  follows: 

Audwrity:  7  U.S.C  1446e. 
$1430.340    General  statcmtnL 

2.  Section  1430.340(a)  is  amended  by 
removing  the  words  "United  States"  and 
inserting  in  their  place  the  words 
"United  States,  as  defined  in  this 
subpart". 

3.  Section  1430.340(b)  is  amended  by 
adding  paragraph  (b)(5)  to  read  as 
follows: 


(b)  •  •  •    . 

(5)  In  addition,  the  CCC  may  make 
provision  for  the  refund  of  monies 
collected  in  those  cases  in  which  monies 
were  collected  for  milk  maricetings  later 
excluded  by  statutory  amendment  from 
coverage  of  this  subpart  for  any  of  the 
calendar  years  1991-95. 

4.  Section  1430.340(d)  is  amended  by 
removing  the  second  sentence  therein. 

5.  Section  1430.341(u]  is  revised  to 
read  as  follows: 
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f  1430341    DcfMtions.  j 

•  *         •         •         •  I 

(u)  United  States  means,  except  with 
respect  to  paragraphs  (i).  (s).  and  (v)  of 
this  section,  the  following: 

(1)  The  District  of  Columbia,  and 

(2)  All  States  except  for  Alaska  and 

Hawaii.  I 

•  •        *        *        * 

Signed  at  Washington.  DC  on  July  2. 1992. 
Keith  D.  Biflfke. 

Executive  Vice  President  Commodity  Credit 
Corporation. 
[FR  Doc.  92-16339  Filed  7-10-92;  8:45  am| 

MLUNQ  COOC  S410-OMI 


Dated:  July  1. 1992. 
G«rald  S.  Hurwitz. 
Counsel  to  the  Director. 
[FR  Doc.  92-16299  Filed  7-10-92;  8:45  am] 

BIUJNO  CODE  153t-M-M 


DEPARTMENT  OF  JUSTICE 

8CFRPart242 

[AG  Order  Na  1579-921 

Executive  Office  for  Immigration 
Review,  Rule*  of  Procedure; 
Correction 

AOCNCY:  Department  of  Justice. 
action:  Correction  to  interim  rules  due 
to  typographical  errors. 


summary:  This  document  contains 
corrections  to  the  interim  rules  of 
procedure  for  practice  before 
immigration  judges,  which  were 
published  Monday,  April  6, 1992  [57  FR 
11568].  These  corrections  are  necessary 
due  to  typographical  errors  in  the  text, 
the  supplementary  information  and  the 
amendatory  language  of  S  242.2.  which 
in  each  instance  incorrectly  referenced 
paragraph  (i)  as  paragraph  (h). 
EFFECTIVE  DATE:  April  8, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  S.  Hurwitz,  Counsel  to  the 
Director,  Executive  Office  for 
Immigration  Review.  Suite  2400.  5107 
Leesburg  Pike,  Falls  Church,  Virginia 
22041.  telephone  [703)  305-0470. 

CorrectioD  ! 

In  rule  document  92-7537  beginning  on 
page  11568,  in  the  issue  of  Monday, 
April  6, 1992,  make  the  following 
corrections: 

1.  On  page  11570.  in  the  first  column  in 
the  supplementary  information 
concerning  8  CFR  242.2.  in  the  second 
paragraph,  the  first  sentence  should 
read.  "A  new  paragraph  (i)  has  been 
added." 

2.  On  page  11573.  in  the  second 
column,  the  amendatory  language  of 
instruction  24b  should  read,  "Adding  a 
new  paragraph  (i)  to  read  as  follows:" 

9242^   [Corrtcted]  i 

3.  On  page  11574.  in  the  first  column  in 
S  242.2,  paragraph  (h)  is  correctly 
designated  as  paragraph  (i). 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Parts  122  and  156 

(Docket  No.  92-084-11 

Organisms  and  Vectors;  Inspection 
and  Certification  of  Animal  Byproducts 

aoency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Final  rule. 

summary:  We  are  amending  the 
regulations  concerning  organisms  and 
vectors  and  the  regulations  concerning 
inspection  and  certification  of  animal 
bjrproducts  by  removing  all  references 
to  "Deputy  Administrator"  and 
replacing  them  with  references  to 
"Administrator."  We  are  also  removing 
reference  to  "Veterinary  Services." 
These  changes  are  warranted  so  that  the 
regulations  will  accurately  refiect  that 
the  Administrator  of  the  agency  holds 
the  primary  authority  and  responsibility 
for  various  decisions  under  the 
regulations. 

EFFECTIVE  DATE:  July  13. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Harvey  A.  Kryder,  Senior  Staff 
Veterinarian,  Import-Export  Products 
Staff.  VS.  APHIS,  USDA,  room  756. 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville.  MMD  20782.  (301)  436-7885. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  122 
concern  organisms  and  vectors.  The 
regulations  in  9  CFR  part  156  concern 
inspection  and  certification  of  animal 
byproducts.  Prior  to  the  effective  date  of 
this  document,  these  regulations 
indicated  that  the  Deputy  Administrator. 
Veterinary  Services,  of  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
was  the  official  responsible  for  various 
decisions  under  these  regulations.  We 
are  amending  9  CFR  parts  122  and  156  to 
indicate  that  the  primary  authority  and 
responsibility  for  various  decisions 
under  these  regulations  belongs  to  the 
Administrator  of  the  agency.  We  are 
making  similar  revisions  in  all  other 
APHIS  regulations.  Those  revisions  will 
be  published  in  separate  Federal 
Register  documents.  Delegations  of 
authority  within  the  agency  are 
contained  in  7  CFR  part  371. 


We  are  removing  all  references  to 
"Deputy  Administrator"  and  replacing 
them  with  references  to 
"Administrator."  In  part  122.  we  are  also 
removing  the  definition  of  "Deputy 
Administrator"  and  replacing  it  with  a 
definition  of  "Administrator,"  and  we 
are  deleting  the  definition  of  "Veterinary 
Services."  In  part  156,  we  are  also 
deleting  the  definition  of  "Deputy 
Administrator."  In  addition,  in  part  156, 
we  are  revising  the  definition  of 
Administrator  to  make  it  consistent  with 
other  parts  of  9  CFR  and  to  increase 
clarity. 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C.  553,  notice  of  proposed 
rulemaking  and  opportunity  to  comment 
are  not  required,  and  this  rule  may  be 
made  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  12291. 
Finally,  this  action  is  not  a  rule  as 
defined  by  Public  Law  96-354.  the 
Regulatory  Flexibility  Act  and  thus  is 
exempt  from  the  provisions  of  that  Act. 

Executive  Order  12372 

These  programs/activities  under  9 
CFR  parts  122  and  158  are  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  are  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  in  conflict  with  this  rule:  (2)  has 
no  retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  its  provisions. 

Paperwork  Reduction  Act 

This  rule  contains  no  new  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

List  of  Subjects 

9  CFR  Part  122 

Animal  diseases.  Imports,  Reporting 
and  recordkeeping  requirements. 
Transportation. 

9  CFR  Part  156 

Exports,  Livestock,  Poultry  and 
poultry  products.  Reporting  and 
recordkeeping  requirements. 
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Accordingly,  we  are  amending  9  CFR 
parts  122  and  156  as  foUowK 

PART  122-ORGANISMS  AND 
VECTORS 

1.  The  authority  citation  for  part  122  is 
revised  to  read  as  follows: 

Authority:  21  VSXl.  Ill,  181-15& 

9122.1    [AmeiKted] 

2.  In  §  122.1,  paragraph  (c)  is  revised; 
paragraph  (d)  is  removed;  and 
paragraphs  (e)  through  (h)  are 
redesignated  as  paragraphs  (d)  through 
(g)  to  read  as  follows: 

§122.1    Definttton*. 


(c)  Administrator.  The  Administrator, 
Animal  and  Plant  Health  Inspection 
Service.  United  States  Department  of 
Agriculture,  or  any  person  authorized  to 
act  for  the  Administrator. 


§9  122.2  and  122^    lAmtndedl 

3.  In  addition  to  the  amendments  set 
forth  above,  in  9  CFR  part  122.  remove 
the  word  "Deputy"  in  the  following 
places: 

a.  Section  122.2,  second  sentence;  and 

b.  Section  122.4,  paragraph  (a). 

PART  156— INSPECTION  AND 
CERTIFICATION  OF  ANIMAL 
BYPRODUCTS 

4.  The  authority  citation  for  part  156  is 
revised  to  read  as  follows: 

Authority:  7  U.S.C  1622. 1624. 

§156.2    [Amended] 

5.  In  §  156.2  paragraph  (b)  is  revised  to 
read  as  follows: 

§156.2    Definitions. 

***** 

Administrator.  The  Administrator. 
Animal  and  Plant  Health  Inspection 
Service,  or  any  person  authorized  to  act 
for  the  Administrator. 

6.  In  S  156.2,  paragraph  (c)  is  removed, 
and  paragraphs  (d)  tlirough  (i)  are 
redesignated  us  paragraphs  (c)  through 
(h). 

§§  156.2, 156.4, 156^  156.8,  and  1564 
[Amended] 

7.  In  9  CFR  part  156,  remove  the  word 
"Deputy"  from  the  following  places: 

a.  Section  156.2.  newly  redesignated 
paragraph  (d); 

b.  Section  156.4.  both  times  the  word 
appears; 

t.  Section  156.5; 

d.  Section  156.6,  first  sentence;  and 

e.  Section  156.8.  paragraph  (b),  each  of 
the  five  times  the  word  appears. 


Done  in  Washington.  DC  this  8th  day  of 
Ialyl992. 
RolMft  Mdland, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  92-16347  FUed  7-10-92;  8:45  am] 
BHJJNQ  COOC  Mie<a«-« 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

15  CFR  Parts  771  and  774 
[Docket  No.  920654-2154] 

Revision  of  General  License  GATS 

agency:  Bureau  of  Export 
Administration,  Commerce. 
action:  Final  rule. 

SUMMARY:  General  License  GATS 
allows  foreign  registered  civil  aircraft  in 
the  United  States  on  temporary  sojoiun 
to  depart,  and  U.S.  registered  aircraft  to 
depart  on  temporary  sojoiuTi  abroad. 
GATS  is  not  applicable  to  departures  for 
purpose  of  sale  or  other  transfer  of 
operational  control,  although  General 
License  G-JDEST  frequently  applies  to 
such  situations. 

This  rule  clarifies  existing  policy  on 
the  availability  of  General  License 
GATS  and  on  what  actions  constitute 
the  transfer  of  operational  control  of 
aircraft  for  export  control  purposes,  by 
providing  specific  criteria  the  exporter 
must  meet.  These  criteria  emphasize  the 
need  to  avoid  situations  that  give 
control  of  the  aircraft  to  Country  Groups 
S  and  Z,  nations  designated  as 
supporting  international  terrorism,  or 
nationals  of  any  of  these  coimtries. 
Aircraft  operators  should  be  mindful 
that  under  Department  of 
Transportation  Order  T-2.  no  person 
may  fly  an  aircraft  registered  under  the 
laws  of  the  United  States  to  North  Korea 
or  Vietnam. 

EFFECnvE  DATK  This  rule  is  effective 
July  13. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Webb,  Capital  Goods  Technology 
Center,  Bureau  of  Export 
Administration,  Telephone:  (202)  377- 
3806. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  purpose  of  this  General  License 
GATS  (15  CFR  771.19)  is  to  authorize 
international  flights  for  aircraft  on 
"temporary  sofoum"  if  the  operator 
meets  the  criteria  clarified  in  this 
regulation.  The  Bureau  of  Export 
Administration  (BXA)  has  been  asked 
whether  certain  international  flights  are 
on  "temporary  sojourn"  if  the  flight  plan 


includes  an  overnight  stay  in-country. 
An  international  flight  with  an  overnight 
stay  in-country  is  on  "temporary 
sojourn"  if  there  is  no  more  than  one 
such  overnight  stay  wliile  in-country. 
BXA  has  also  been  asked  whether  an 
international  flight  is  on  "temporary 
sojourn"  if  the  flight  plan  includes  an  in- 
country  continuation.  A  flight  within  the 
country  would  qualify  as  a  "temporary 
sojourn**  in  the  following  two 
circumstances.  First,  an  international 
flight  is  on  "temporary  sojourn"  if  it  has 
no  more  than  one  domestic  continuation 
in-country  between  two  different 
airports — the  airport  of  arrival  in- 
country  and  the  airport  of  departure 
from  that  country.  Second,  an 
international  flight  is  a  "temporary 
sojourn"  if  it  includes  no  more  than  one 
round  trip  continuation  in-country 
between  the  airport  of  arrival,  another 
airport,  and  return  to  the  airport  of 
arrival  for  departure  from  that  country. 
For  all  such  flights,  operators  should  be 
mindful  that  General  Ucense  GATS  is 
available  only  if  the  operator  continues 
to  maintain  all  indicia  of  "operational 
control"  tliroughout  the  "temporary 
sojourn".  Operators  should  not  use 
General  License  GATS  for  a  flight  that 
has  more  tlian  one  overnight  stay  or 
domestic  service,  beyond  that  described 
above,  without  first  seeking  an  advisory 
opinion  from  the  Bureau  of  Export 
Administration. 

Rulemaking  Requirements 

1.  This  rule  is  consistent  with 
Executive  Orders  12291  and  12661. 

2.  This  rule  does  not  involve  a 
collection  of  information  subject  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.]. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportimity  for 
public  conunent  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553]  or  by  any  other  law,  under  section 
3(a)  of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  603(a)  and  604(a)]  no  initial  or 
final  Regulatory  Flexibility  Analysis  has 
to  be  or  will  be  prepared. 

5.  The  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553.  requiring  notice  of  proposed 
rulemaking,  the  opportimity  for  public 
participation,  and  a  delay  in  effective 
date,  are  inapplicable  because  this 
regulation  involves  a  foreign  and 
military  affairs  function.  This  rule  does 
not  impose  a  new  control  No  otiier  law 
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requires  that  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  conunent  be  given  for  this  rule. 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis.  Comments  should  be 
submitted  to  Daniel  E.  Cook.  Office  of 
Technology  and  Policy  Analysis.  Bureau 
of  Export  Administration,  Department  of 
Commerce.  P.O.  Box  273.  Washington. 
DC  20044. 

List  of  Subjects  in  15  CFR  Parts  771  and 

774  I 

Exports.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  parts  771  and  774  of  the 
Export  Administration  Regulations  (15 
CFR  parts  730-799)  are  amended  as 
follows: 

1.  The  authority  citation  for  15  CFR 
parts  771  and  774  continues  to  read  as 
follows: 

Authority:  Pub.  L  90-351.  82  Stat  197  (18 
U.S.C.  2510  et  seq.].  a»  amended:  sec  101. 
Pub.  L  93-153.  87  Stat.  576  (30  U.&C  185).  as 
amended:  sec  103,  Pub.  L  94-163.  89  Stat.  877 
(42  U.S.C.  6212),  as  amended:  sees.  201  and 
201(ll)(e).  Pub.  L  94-258.  90  Stat.  309  (10 
U.S.C.  7420  and  7430(e)).  as  amended:  Pub.  L 
95-223,  91  Stat  1628  (50  U.S.C.  1701  et  seq): 
Pub.  L  95-24Z  92  Stat  120  (22  U.S.C.  3201  et 
seq.  and  42  U.S.C.  2139a);  sec.  20a  Pub.  L  95- 
372. 92  Stat  668  (43  U.S.C.  1354);  Pub.  L  96- 
72. 93  Stat  503  (50  U.S.C.  App.  2401  et  seq.). 
as  amended;  sec  125.  Pub.  L  99-64. 99  Stat 
156  (48  U.S.C.  466c):  E.0. 11912  of  April  13. 
1978  (41  FR  15825,  April  15. 1976);  EO.  12002 
of  July  7, 1977  (42  FR  35623.  July  7. 1977).  as 
amended:  E.0. 12058  of  May  11. 1978  (43  FR 
20947,  May  18. 1978;  E.0. 12214  of  May  2. 1980 
(45  FR  29783.  May  8, 1980);  E.0. 12730  of 
September  30. 1990  (55  FR  40373,  October  2. 
1990),  as  continued  by  Notice  of  September 
26. 1991  (56  FR  49385,  September  27, 1991): 
and  E.0. 12735  of  November  16. 1990  (55  FR 
48587,  November  20. 1990),  as  continued  by 
Notice  of  November  14. 1991  (56  FR  58171. 
November  15. 1991). 


PART  771-lAMENDED] 

2.  Section  771.19  is  amended  by 
revising  paragraphs  (a).  (b)(l)(i).  and 
(b)(2)(i).  by  redesignating  paragraph  (c) 
as  paragraph  (d)  and  by  adding  a  new 
paragraph  (c)  to  read  as  follows: 

S  771.19    Q«n«rai  lc«nM  OATS;  alrcratt  on 
temporary  sojourn. 

(a)  Foreign  registered  aircraft.  An 
operating  civil  aircraft  of  foreign  registry 
that  has  been  in  the  United  States  on  a 
temporary  sojovim  may  depart  from  the 
United  States  under  its  own  power  for 
any  destination,  provided  that 

(1)  No  sale  or  transfer  of  operational 
control  of  the  aircraft  has  occurred 
while  in  the  United  States: 


(2)  If  of  U.S.  origin  or  subject  to  the 
provisions  of  fi  776.12  of  this  subchapter, 
the  aircraft  is  not  departing  for  the 
purpose  of  sale  or  transfer  of 
operational  control;  and 

(3)  It  does  not  carry  from  the  United 
States  any  item  for  which  export 
authorization  has  not  been  granted  by 
the  appropriate  U.S.  Government 
agency. 

(b)  *  *  * 

(1)  •  •  * 

(i)  The  aircraft  does  not  depart  for  the 
purpose  of  sale  or  transfer  of 
operational  control  of  the  aircraft,  or 
disposition  of  its  equipment,  parts, 
accessories,  or  components  to  a  foreign 
country  or  any  national  thereof; 

(2)  .   .  . 

(i)  The  aircraft  does  not  depart  for  the 
purpose  of  sale  or  transfer  of 
operational  control  of  the  aircraft,  or 
disposition  of  its  equipment,  parts, 
accessories,  or  components  to  a  foreign 
country  or  any  national  thereof; 
***** 

(c)  When  aircraft  are  departing  for 
sale  or  other  transfer  of  operational 
control,  General  License  G-DEST 

(S  771.3)  is  available  for  most 
destinations.  Where  G-DEST  is  not 
applicable,  the  following  nine  criteria 
should  be  considered  in  determining 
whether  the  flight  is  a  temporary 
sojourn.  To  be  considered  a  temporary 
sojourn,  the  flight  must  not  be  for  the 
purpose  of  sale  or  transfer  of 
operational  control.  Operational  control 
is  deemed  transferred  unless  the 
exporter  retains  each  of  the  following 
indicia  of  control: 

(1)  Hiring  of  cockpit  crew.  Right  to 
hire  and  fire  the  cockpit  crew. 

(2)  Dispatch  of  aircraft.  Right  to 
dispatch  the  aircraft. 

(3)  Selection  of  routes.  Right  to 
determine  the  aircraft's  routes  (except 
for  contractual  commitments  entered 
into  by  the  exporter  for  specifically 
designated  routes). 

(4)  Place  of  maintenance.  Right  to 
perform  or  obtain  the  principal 
maintenance  on  the  aircraft,  which 
principal  maintenance  is  conducted 
outside  Country  Groups  S  and  Z  and 
"countries  supporting  international 
terrorism"  as  defined  in  S  770.2  of  this 
subchapter,  under  the  control  of  a  party 
who  is  not  a  national  of  any  of  these 
countries.  (The  minimum  necessary  in- 
transit  maintenance  may  be  performed 
in  any  country.) 

(5)  Location  of  spares.  Spares  are  not 
located  in  Country  Groups  S  or  Z  or 
"countries  supporting  international 
terrorism." 


(6)  Place  of  registration.  The  place  of 
registration  is  not  changed  to  Country 
Groups  S  or  Z  or  a  "country  supporting 
international  terrorism." 

(7)  No  transfer  of  technical  data.  No 
technical  data  are  transferred  to  a 
national  of  Country  Groups  S  or  Z  or 
"countries  supporting  international 
terrorism."  except  the  minimum 
necessary  in  transit  maintenance  to 
perform  flight  line  servicing  required  to 
depart  safely. 

(8)  Colors  and  logos.  The  aircraft  does 
not  bear  the  livery,  colors,  or  logos  of  a 
national  of  Country  Group  S  or  Z  or 

.  "coimtries  supporting  international 
terrorism." 

(9)  Flight  number.  The  aircraft  does 
not  fly  under  a  flight  number  issued  to  a 
national  of  Country  Group  S  or  Z  or 
"countries  supporting  international 
terrorism"  as  it  appears  in  the  Official 
Airline  Guide. 


PART  774-{AMENDEDl 

3.  Section  774.2(a)(1)  is  amended  by 
adding  the  reference  "GATS." 
immediately  following  the  reference  "G- 
NNR.".    ' 

Dated:  July  7. 1992. 
James  M.  LeMunyon, 
Acting  Assistant  Secretary  for  Export 
Administration. 

[FR  Doc  92-16193  Filed  7-1(^-92;  8:45  am] 
BHJJNQ  COOE  3S10-OT-M 


International  Trade  Administration 
19  CFR  Parts  353  and  355 
[Docket  No.  920652-21S2] 

Antidumping  and  Countervailing 
Duties;  Protection  of  Proprietary 
Information 

agency:  International  Trade 

Administration.  Department  of 

Commerce. 

action:  Interim-final  rule;  request  for 

comments. 

summary:  The  International  Trade 
Administration  (ITA)  is  issuing  interim- 
final  regulations  to  permit  parties  to  an 
antidumping  or  countervailing  duty 
proceeding  to  file  and  serve  the  public 
version  of  a  document  containing 
business  proprietary  information  one 
business  day  after  the  submitter  files 
and  serves  the  document  containing 
business  proprietary  information.  The 
regulations  are  intended  to  avoid 
inadvertent  disclosures  of  business 
proprietary  information  and  violations 
of  administrative  protective  orders 


ronmirrHE 

Lisa  B.  Kote 
of  the  Chief 
Administral 

SUPPtEMEN- 

CIas8ificati< 
Executive  C 


Executive  I 
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issued  by  the  ITA.  Avoiding  such 
inadvertent  disclosures  and  violations 
will  help  to  preserve  the  integrity  and 
administrability  of  the  antidumping  and 
countervailing  duty  provisions  of  the 
Tariff  Act  of  1930,  as  amended.  It  will 
also  improve  the  administration  of  the 
antidumping  and  countervailing  duty 
laws  by  reducing  the  number  of 
investigations  of  alleged  violations, 
which  could  involve  lengthy  proceedings 
and  may  result  in  the  imposition  of 
sanctions. 

DATES:  Effective  Date:  July  13. 1992. 
Written  comments  will  be  considered  in 
issuing  final  regulations  if  received  not 
later  than  October  13. 1992. 
ADDRESSES:  Address  written  comments 
(10  copies)  to  Alan  M.  Dunn,  Assistant 
Secretary  for  Import  Administration, 
room  B-099,  U.S.  Department  of 
Commerce.  Pennsylvania  Avenue  and 
14th  Street  NW..  Washington.  DC  20230. 
Comments  should  be  addressed: 
Attention:  Notice  of  Proposed 
Rulemaking/One-Day  Lag.  Each  person 
submitting  a  comment  should  include  his 
or  her  name  and  address,  and  give 
reasons  for  any  recommendation. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lisa  B.  Koteen,  Senior  Attorney.  Office 
of  the  Chief  Counsel  for  Import 
Administration.  (202)  377-0836. 
SUPFLEMENTARY  INFORMATION! 

Classification 

Executive  Order  12291 

The  ITA  has  determined  that  the 
interim-final  regulations  concerning  the 
filing  and  service  of  public  versions  of 

documents  containing  business    

proprietary  information  under  19  CFR 
parts  353  and  355  are  not  a  major  rule  as 
defined  in  section  (l)(b)  of  Executive 
Order  12291  (46  FR  13191  (1981)) 
because  they  will  not:  (1)  Have  a  major 
monetary  effect  on  the  economy;  (2) 
result  in  a  major  increase  in  costs  or 
prices;  or  (3)  have  a  significant  adverse 
effect  on  competition  (domestic  or 
foreign),  employment,  investment, 
productivity,  or  innovation. 

Executive  Order  12612 

These  interim-final  regulations  do  not 
contain  policies  with  Federalism 
implications  sufficient  to  warrant 
preparation  of  a  Federalism  assessment 
under  Executive  Order  12612  (52  FR 
41685  (1987)). 

Paperwork  Reduction  Act 

These  interim-final  regulations  do  not 
impose  a  collection  of  information 
requirement  for  purposes  of  the 
Paperwork  Reduction  Act  of  1980  (44 
V.S.C.  ZSOletseq.]. 


Administrative  Procedure  Act 

Because  this  rule  is  a  rule  of  agency 
procedure  or  practice,  under  section 
553(b)(A)  of  the  Administrative 
Procedure  Act  (APA)  (5  U.S.C. 
553(b}(A))  it  may  be  issued  and 
published  in  final  form  without  giving 
notice  of  proposed  rulemaking  and 
opportunity  for  comment.  Furdier, 
because  it  is  a  procedural  rather  than  a 
substantive  rule,  under  section  553(d)  of 
the  APA  (5  U.S.a  553(d))  it  may  and  is 
being  made  immediately  effective. 
However,  the  ITA  is  issuing  the  rule  in 
interim-final  form  in  order  to  invite  and 
consider  comments. 

Regulatory  Flexibility  Act 

The  Regulatory  FlexibiUty  Act  does 
not  apply  to  this  rule  because  the  rule 
was  not  required  to  be  promulgated  as  a 
proposed  rule  before  issuance  as  a  final 
rule  by  section  553  of  the  APA  (5  U.S.C. 
553)  or  by  any  other  law.  Accordingly, 
neither  an  initial  nor  final  Regulatory 
Flexibility  Analysis  has  been  or  will  be 
prepared. 

Background 

Section  777(b)(1)(A)  of  the  Tariff  Act 
of  1930,  as  amended,  requires  that,  when 
parties  submit  business  proprietary 
information  in  the  course  of  antidumping 
or  countervailing  duty  proceedings,  they 
must  accompany  those  submissions  with 
either  a  non-proprietary  (public) 
summary  or  an  explanation  of  why  the 
information  cannot  be  summarized.  19 
U.S.C.  1677f(b)(l)(A). 

The  ITA  regulations  currently  require 
that,  when  factual  information  is 
submitted  in  coimection  with  a 
proceeding,  the  submitter  may  request 
that  the  information,  or  any  part  of  that 
information,  be  treated  as  proprietary. 
19  CFR  353.32(a)(1);  19  CFR  355.32(a)(1). 
The  submitter  must  place  brackets 
aroimd  the  information  for  which 
proprietary  treatment  is  requested.  19 
CFR  353.32(A)(2);  19  CFR  355.32(a)(2). 
An  adequate  public  summary  of  all 
proprietary  information  must  be 
incorporated  into  a  public  version  of  the 
document  containing  proprietary 
information,  and  the  public  version  must 
be  filed  and  served  simultaneously  with 
the  non-public  version.  19  CFR  353.32(b); 
19  CFR  35.32(b).  If  the  information  is  not 
capable  of  summary  (which  the 
submitter  must  explain)  it  may  be 
deleted  from  the  public  version  and  the 
public  version  must  include  brackets  to 
indicate  that  the  information  deleted  is 
proprietary.  See  19  CFR  353.32(b)(2);  19 
CFR  355.32(b)(2). 

Experience  has  proven  that 
information  is  almost  always 
susceptible  of  summarization. 


particularly  numerical  information,  such 
as  prices,  costs,  and  the  amounts  of 
grants  or  loans.  Under  the  current 
regulations,  a  public  version  of  numeric 
data  is  adequate  if  it  is  indexed  or 
presented  within  a  range  of  ten  percent 
of  the  actual  figures  or.  if  an  individual 
portion  of  the  information  is  voluminous, 
the  summary  is  adequate  if  at  least  one 
percent  of  the  portion  is  summarized  as 
stated.  19  CFR  353.32(b)(1);  19  CFR 
355.32(b)(1).  The  summarized  data  are 
placed  within  brackets  to  indicate  that 
they  represent  proprietary  information. 

Properly  summarizing  proprietary 
information  and  ensuring  that  public 
versions  are  thoroughly  sanitized  takes 
time  and  requires  close  attention  to 
detail.  The  pressure  of  deadlines  for 
filing  information  in  antidumping  and 
countervailing  duty  proceedings 
increases  the  likelihood  (1)  that 
proprietary  material  in  a  non-public 
version  will  not  be  properly  bracketed; 
(2)  that  a  public  version  will  contain 
proprietary  material;  or  (3)  that  a  person 
submitting  proprietary  information  will 
serve  a  document  containing  that 
information  on  a  party  that  has  not  been 
granted  access  to  it  under  an 
administrative  protective  order  (APO). 
Disclosure  may  thus  be  a  simple  matter 
of  erroneous  release  of  proprietary 
information  or  it  may  entail  a  violation 
of  the  terms  of  an  APO. 

The  first  type  of  disclosure  can 
happen  in  several  ways.  For  example,  a 
person  submitting  proprietary 
information  on  behalf  of  a  party  to  a 
proceeding  files  and  serves  a  public 
version  in  which  actual  proprietary  data 
appears,  rather  than  an  adequate  public 
summary.  As  another  example  of  this 
type  of  disclosure,  brackets  have  been 
omitted  from  the  non-public  version, 
thus  identifying  proprietary  information 
as  public  As  a  third  example,  the 
submitter  serves  a  non-public  version  of 
the  document  containing  proprietary 
material  on  someone  who  does  not  have 
access  to  the  proprietary  data  under  en 
APO.  Essentially,  the  material  becomes 
public  when  it  is  erroneously  filed  or 
served  in  any  of  these  ways.  Normally 
the  submitters  have  been  able  to 
retrieve  the  document  promptly  after  the 
disclosure  has  been  discovered. 
Nevertheless,  such  disclosures  have  the 
potential  to  harm  the  party  whose 
proprietary  information  has  been 
disclosed. 

The  second  type  of  disclosure  is 
described  by  the  situation  in  which  an 
individual  (normally,  counsel  to  a  party 
to  a  proceeding),  who  has  obtained 
access  to  business  proprietary 
information  pursuant  to  an  APO. 
discloses  the  information.  Such 
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di»eIo««re-ctm8tKB4e«  a  »T«ita«i«nof  the 
term*  of «»»  APO.  See  »  CFR  3M.M;  19 
CFR  355.34.  »  CFR  pert  36»gt>W(nw  tbe 
proeefiarM  fcr  tnvestigatmg  a4l«jBrf 
violatioiw  mi^  far  impewng  sanetiem  tf 
a  violaWoa  ha»  indeed  oenirrttf- 
Tke  FTA  Ite*  foond  tbat  »  ngnificant 

propertiOA  off  APO  viotatioae  occv 
becwwe  m  imiinidml  wiw  ha>  obtMwed 
ac«8»  »•  bwaiBMB  p««f»»*»ry 
informatioo  vder  APO  eitfier  bas  failed 
to  saniliieproptrty  a  publicverakm.of  8 
propnitaiydoauKaterhas  letved  the 
noiv-pHbUc  vcnieB  mi  a  person  wko  has 
not  beeftgyante^accefls  to  tfa* 
proprielaqr  iolaniialioa.  AHhavgh  these 
vioiation*  are  BannaHy  inad'wertant 
they  are  viobfkkBM  neaetheleM  and  &e 
ITA  meat  inveitigata  and  impese 
appreppate  ■aartiinna. 

Explanation  of  llie  taterim-FlBaf  Rtdss 

The  kinda.  of  disclosures  described  in 
the  Back^ouad  section  of  this  notice 
tend  to  occur  under  the  press  of  filing 
deadlines.  To  lesaen.  the  possibili^  qC 
public  disclosure  of  business  proprietary 
information,  the  ITA  is  allowing  parties 
an  extra  businpfts  day  a&er  submitting 
proprietary  information  tn  which  to 
submit  public  versions  of  the  documeata 
containing  such  information,  with 
certain  specffted  exceptions. 
Furthermore,  parties  will  have  the  added 
protection  that  bracketing  in  non-public 
versions  does  not  become  finat  until  one 
business  day  after  the  document  is 
submitted. 

The  United  Statee  ftrtemathmal  Trade 
Commissiofi  fITC},  wMch  determines 
injury  to  tfce domestic  industJy  m 
antidumping'  amd  eountervaihng  duty- 
investigations,  allows  parties  to  submit 
public  versiona  one  business  day  after 
submitting  documgnts  containing 
proprietary  hif6nna«(m.  19  CFR  2e7.3{c). 
Sim»  1991  the  FTC  regulations  have  also 
provided  tha<  bracketing  will  not  be 
final  for  one  bosiness  day.  fd  The  ITC 
regulationa  have  apparently  been 
implemented  soccessfully  and  have 
created  no  difficuBies  far  either  the  FTC 
or  the  parties.  The  Department  is 
proposing  to  promulgate  a  rule 
comparable  to  tbe  FTCs  regulation 

A  sectiea-by-sectkm  explanation  of 
the  revieioBa  Mtews.  Because  the 
antidumping  and  coimtervailing  dWy 
regafetioM  with  respect  to  submission 
and  disdoawe  ef  information  are 
parallel,  the  explanations  of  the 
respective  provisions  are  combined. 
Under  the  new  procadore,  parties 
must  cootinue  to  file  the  bimness 
proprietwy  vasiiaDS  of  their  documents 
on  the  deadline  for  fihng  such, 
documents.  The  ammdmoits  to 
paragraphs  fa)  aad  (b)(4]  of  H  35X31 
and  355.31  psoKide  exciuaons  &am  the 


general  time  Baiita  smd  the  time  Rmila 
for  qaaattsaaaiR  leapoBses  for  public 
versioaa  ef  Boat  donimtals  submitted 
in  the  course  «£  anMAuaping  er 
countervailing  dnty  proceadiogs.  Thia 
exclusion  covera  alLpubhc  versioaa. 
except  for  those  specified  ia  paragraph 
(b)(3T  of  i%  353.32  and  355.32, 

The  amendment  to  paragraph  (g]  of 
9§  353.31  and  355.31  eliminates  the 
re^reaaeat  thai  parties  must  serve 
public  summadea.  siauiUaaeously  when 
they  submif  proprietary  information  to 
the  Department  APO  versions.^ 
however,  must  stm  be  served  at  the 
same  time  that  docimients  containing 
proprietary  information  are  submitted. 

The  non-public  vcraiaii  of  a  docmnent 
must  be  filed  with  business  proprietary 
information  eiuJosed  in  brackets  and 
the  following  warning  must  appear  on 
every  page  containing  proprietary 
infonoation:  "Bracketuig  of  proprietary 
information  not  final  for  one  business 
day  after  date  of  filiog"  In  accordance 
with  the  warning,  parties  are  not 
permitted  to  discuss  information 
contained  in  the  document  with  anyone 
who  does  not  have  access  to  the 
information  (either  as  iu  submiUer  or  by 
virtue  of  an  APO)  until  the  bracketing 
becomes  final.  In  the  event  that  the 
submitter  finds  an  error  in  the 
bracketing,  the  party  is  permitted  to  fife 
and  serve  a  corrected  version  of  the 
proprietary  document  ^or  corrected 
replacement  pagea>ona  business  day 
after  the  document  had  been  filed  If  the 
party  that  discovers  the  error  is  not  the 
submitter,  the  party  must  notify  the 
submitter  immediately  because  the 
submitter  only  has  one  business  day  in 
which  to  file  the  corrected  version  or 
replaceiaent  pages.  The  amendment  to 
this  paragraph  condudes  with  notice 
that  the  extra  business  day  may  not  be 
used  to  make  other  changes  in 
proprietary  sobmissioas.  Any  violatitm 
of  this  restrtclion  cotrid  result  in  striking 
all  or  part  of  the  document  fiom  the 
record. 

The  amendment  to  paragraph  (h)  of 
§  353.32  and  3S6.3Z  permits  parties  to  file 
and  serve  public  versions  of  documents 
containing  proprietary  hrfomwtion  one 
business  day  after  the  non-public 
version  is  filed.  Thus,  the  pablic 
versions  wo«ld  be  available  at  tt*e  same 
time  a«  the  bracfcetSng  in  tl«  proprietary 
version  becomee  tmei. 

The  modification  to  the  filing 
procedure  has  been  successfully 
adopted  by  the  ITC  in  response  to 
concerns  expressed  by  the  bar.  It  shmild 
ease  the  task  ol  comael  and  other 
representatives  of  parties  to  proceedings 
by  providing  an  extra  day,  after  the 
proprietary  infosmation  has  been 
submitted  in  which  to  concpntrata  on 


property  iuwiliihiB  tfke  subaoianon.  both 
in  terms  ol  *e  htackettag  in  the 
document  fiW  and  in  taims  of  preparing 
proper  smnnariea  el  ptapriatary 
informsfion. 

Drafting  InfbnnatiMk 


The  pcin*.^pat  avihat  ef  this  document 
is  Lisa  B.  Koteen.  Senior  Attamey, 
Office  at  the  Chief  Ceontel  for  taaport 
Adnuaistaitian.  U&  Dapartment  o£ 

Commerces 

List  of  Subiects  in  19  CFR  Parts  353  and 
355 

Basiness.  and  industry.  Foreign  trade. 
Imports,  Trade  ptacticea. 

Dated  ytmt  3, 1902. 
AlairM.DaBn. 

AssistaatSeentaryfarlmpart 
Administratten. 

For  the  reesona  stated.  19  CFR  pert 
359  and  36&afe  amended  as  fbllowa; 

PART353-(MIENOUH 

1.  The  autberity  dtation  for  part  353 
continues  to  read  as  foHows: 

Authority  sn&JC  3m  and  sobtitk  IV. 
parts  Q.  UL  aad  IV  of  the  Tatifl  Act  o£  lOaa 
ai  ametutsd  by  Title  I  of  the  Trade 
Agreements  Act  of  WTft  Pnb.  L  Na  96-39. 93 
Stat.  150,  and  section  221  and  Title  VI  of  the 
Trade  and  Tariff  Act  of  1984.  Pnb.  L  No.  »~ 
573, 98  Stat.  2»k  mi  Title  1.  •nbtirie  C.  part  II 
of  the  Omnibus  Trade  and  Competitiveness 
Act  of  19ea  Pub.  L  No.  105-418, 102  Stat.  tW? 
(1988). 

2.  Section  353.31  is  amended  by 
revising  paragraphs  C&)Cl)  introductory 
text.  (bK4l,  and  fal  introductory  text  to 
read  as  foHows: 


93S3.3t 


(a)  Time  Hmrta  in  generaf.  p)  Except 
as  provided  in  1 353.32(bJ  and 
paragraphs  fa)(2)  and  (b)  of  this  section, 
submissions  of  fectual  information  for 
the  Secretary's  consideration  shall  be 
submitted  not  later  than: 
***** 

(b  )Questionnaire  responses  and  other 
submissions  on  request 
***** 

(4)  Except  as  provided  in  i  353,32(b> 
and  subject  to  the  other  provisions  of 
paragraph  (b>  of  this,  section, 
questionnaire  responses  in 
administrative  reviews  must  be 
submitted  not  later  than  60  days  afier 
the  date  of  receipt  of  the  questionnaire. 

^  Servu»  ef  copies  on  ether  parties^ 
With  the  exception  of  petitions, 
proposed  sospension.  a^eements 
submitted  vider  »  3S3Jatg]tl)(i).  and 
factual  information  submitted  undo* 


S  353.32(a)  th 
served  on  an 
submitter  of 
same  time,  si 
on  all  interes 
Department'i 
mail  or  perse 
where  propri 
involved,  the 
following  ad 
order  versioi 


S  353.32    Ra< 

treatment  of  I 
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§  353.32(a)  that  is  not  required  to  be 
served  on  an  interested  party,  the 
submitter  of  a  document  shall,  at  the 
same  time,  serve  a  copy  of  the  document 
on  all  interested  parties  on  the 
Department's  service  list  by  first  class 
mail  or  personal  service.  In  addition, 
where  proprietary  information  is 
involved,  Uie  submitter  shall  serve  the 
following  administrative  protective 
order  versions. 
***** 

3.  Section  353.32  is  amended  by 
revising  paragraphs  (a)(2)  and  (b) 
introductory  text  and  adding  paragraphs 
(a)(3)  and  (b)(3)  to  read  as  follows: 

S  353^2    R«quMt  for  proprietary 
trmtmant  of  Information. 

(a)  Submission  and  content  of  request. 
***** 

(2)  The  submitter  shall  identify 
proprietary  information  on  each  page  by 
placing  brackets  around  the  proprietary 
information  and  clearly  stating  at  the 
top  of  each  page  containing  such 
information  "Proprietary  Treatment 
Requested"  and  the  warning  "Bracketing 
of  proprietary  information  not  final  for 
one  business  day  after  date  of  filing." 
The  bracketing  becomes  final  one 
business  day  after  the  date  of  filing  of 
the  document,  i.e.,  at  the  same  time  as 
the  nonbusiness  proprietary  version  of 
the  document  is  due  to  be  filed.  Until  the 
bracketing  becomes  final,  recipients  of 
the  document  may  not  divulge  any  part 
of  the  contents  of  the  document  to 
anyone  not  subject  to  the  administrative 
protective  order  issued  in  the 
investigation.  After  the  bracketing 
becomes  final,  recipients  may  divulge 
the  pubic  version  of  the  document  to 
anyone  not  subject  to  the  administrative 
protective  order.  If  the  submitter 
discovers  it  has  failed  to  bracket 
correctly,  the  submitter  may  file  a 
corrected  version  or  portion  of  the 
business  proprietary  document  at  the 
same  time  as  the  nonbusiness 
proprietary  version  is  filed.  No  changes 
to  the  document  other  than  bracketing 
and  deletion  of  business  proprietary 
information  are  permitted  after  the 
deadline.  Failure  to  comply  with  this 
paragraph  may  result  in  the  striking 
from  the  record  of  all  or  a  portion  of  a 
submitter's  document. 

(3)  The  submitter  shall  provide  a  full 
explanation  why  each  piece  of  factual 
information  subject  to  the  request' is 
entitled  to  proprietary  treatment  under 
§  353.4.  The  request  and  explanation 
shall  be  a  part  of  or  securely  bound  with 
the  document  containing  the 
information. 

(b)  Public  summary.  Except  as 
provided  in  paragraph  (b)(3)  of  this 


section,  not  later  than  one  business  day 
after  submitting  information  for  which 
proprietary  treatment  is  requested,  any 
person  who  requests  proprietary 
treatment  shall  provide  to  the  Secretary. 

(3)  All  requests  for  proprietary 
treatment  of  information  contained  in 
petitions  submitted  under  §  353.12  and 
proposed  suspension  agreements 
submitted  under  S  353.18(g)(l)(i)  shall  be 
accompanied  by  a  public  summary  and 
statement  described  in  paragraphs  (b)(1) 
and  (b)(2)  of  this  section. 

PART  355-4AMENDED] 

4.  The  authority  citation  for  part  355 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301,  and  subtitle  IV. 
parts  U,  III,  and  IV  of  the  Tariff  Act  of  193a 
as  amended  by  Title  I  of  the  Trade 
Agreements  Act  of  1979,  Pub.  L  No.  9ft-39. 93 
Stat.  150,  and  section  221  and  Title  VI  of  the 
Trade  and  Tariff  Act  of  1984.  Pub.  L  No.  9»- 
573, 96  Stat.  294,  and  Title  I  subtitle  C.  part  II 
of  the  Omnibus  Trade  and  Competitiveness 
Act  of  1988,  Pub.  L  No.  100-418. 102  Stat.  1107 
(1988). 

5.  Section  355.31  is  amended  by 
revising  paragraphs  (a)(1).  (b)(4),  and  (g) 
introductory  test  to  read  as  follows: 

9  355.31    Submission  of  factual 
information. 

(a)  Time  limits  in  general.  (1)  Except 
as  provided  in  paragraphs  (a)(2)  and  (b) 
of  diis  section,  submissions  of  factual 
information  for  the  Secretary's 
consideration  shall  be  submitted  not 
later  than: 


(b)  Questionaire  responses  and  other 
submissions  on  requests. 

*        ♦        *        *        • 

(4)  Except  as  provided  in  §  3S5.32(b) 
and  subject  to  the  other  provisions  of 
paragraph  (b)  of  this  section, 
questionnaire  responses  in 
administrative  reviews  must  be 
submitted  not  later  than  60  days  after 
the  date  of  receipt  of  the  questionnaire. 
***** 

(g)  Service  of  copies  on  other  parties. 
With  the  exception  of  petitions, 
proposed  suspension  agreements 
submitted  under  S  355.18(g)(l)(i),  and 
factual  information  submitted  under 
§  355.32(a)  that  is  not  required  to  be 
served  on  an  interested  party,  the 
submitter  of  a  document  shall,  at  the 
same  time,  serve  a  copy  of  the 
document,  on  all  interested  parties  on 
the  Department's  service  list  by  first 
class  mail  or  personal  service.  In 
addition,  where  proprietary  information 
is  involved,  the  submitter  shall  serve  the 


following  administrative  protective 

order  versions: 

*        •        *        •        • 

6.  Section  355.32  is  amended  by 
revising  paragraphs  (a)(2)  and  (b) 
introductory  text  and  adding  paragraphs 
(a)(3)  and  (b)(3)  to  read  as  follows: 

S  3S5.32    RoquMt  for  proprietary 
tTMrtmont  of  inf ormatloa 

(a)  Submission  and  content  of 
request. 

(2)  The  submitter  shall  identify 
proprietary  information  on  each  page  by 
placing  brackets  around  the  proprietary 
information  and  clearly  stating  at  the 
top  of  each  page  containing  such 
information  "Proprietary  Treatment 
Requested"  and  the  warning  "Bracketing 
of  proprietary  information  not  final  for 
one  business  day  after  date  of  filing." 
The  bracketing  becomes  final  one 
business  day  after  the  date  of  filing  of 
the  document,  i.e..  at  the  same  time  as 
the  nonbusiness  proprietary  version  of 
the  document  is  due  to  be  filed.  Until  the 
bracketing  becomes  final,  recipients  of 
the  document  may  not  divulge  any  part 
of  the  contents  of  the  document  to 
anyone  not  subject  to  the  administrative 
protective  order  issued  in  the 
investigation.  After  the  bracketing 
becomes  final,  recipients  may  divulge 
the  public  version  of  the  document  to 
anyone  not  subject  to  the  administrative 
protective  order.  If  the  submitter 
discovers  it  has  failed  to  bracket 
correctly,  the  submitter  may  file  a 
corrected  version  or  portion  of  the 
business  proprietary  dociunent  at  the 
same  time  as  the  nonbusiness 
proprietary  version  is  filed.  No  changes 
to  the  document  other  than  bracketing 
and  deletion  of  business  proprietary 
information  are  permitted  after  the 
deadline.  Failure  to  comply  with  this 
paragraph  may  result  in  the  striking 
from  the  record  of  all  or  a  portion  of  a 
submitter's  document. 

(3)  The  submitter  shall  provide  a  full 
explanation  why  each  piece  of  factual 
information  subject  to  the  request  is 
entitled  to  proprietary  treatment  under 
S  355.4.  The  request  and  explanation 
shall  be  a  part  of  or  securely  bound  with 
the  document  containing  the 
information. 

(b)  Public  Summary.  Except  as 
provided  in  paragraph  (b)(3)  of  this 
section,  not  later  than  one  business  day 
after  submitting  information  for  which 
proprietary  treatment  is  requested,  any 
person  who  requests  proprietary 
treatment  shall  provide  to  the  Secretary: 
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(3)  AH  requests  for  proprietary 
treatment  of  information  contained  in 
petitions  submitted  under  S  355.12  and 
proposed  auniwwinn  agreements 
submitted  wmia  1 3S5.18t^l)(i)  shall  be 
aiAeutpMwrf  by  pubic  sanBwryaaKt 
statemeBt  described  in  paragrsfpte  [b)(l) 
and  (b)(2)  of  this  section. 
(FR  Doc.  92-16267  Filed 7-10-«2 fc4S aiaj 

BttXINQ  COOC  H10-08-M 


OMed^fnlr&lMZ. 
L.M.  BymnD. 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

(FR  Doc.  9Z-18334  Filed  7-10-92;  8;4S  amj 

BHiJNa  COOC  M1».01-ll 


DEPARTMENT  OF  DEFENSE 

01flc»«rMl 

32CFRPwt2M 

(DCAA541&ftl 

D«f «nM  Coofnct  Audit  Agency 
(DCAA)  FrMdom  of  infonnation  Act 
Program  | 

AGENCrr  Office  of  the  Secretaiy.  EW). 
action:  Fmal  rule. 

suMMMiv:  The  Defense  Contract  Audit 
Agency  is  umeinMiig  its  impltfinentation 
of  the  Freedom  of  Information  Act  of 
1974.  This  administrative  change 
updates  an  address  and  telephone 
number  in  appendix  B  to  part  TSG. 

EFFECTIVE  DATE:  This  change  wiU  be 
effective  September  11. 1992. 


Fon  RNRMCB  wromMTieM  COMT act: 
Mr.  Dave  HcnabaU.  (703)  274-440a 
SUPPLEMEWTMIT  WMWUdATWH.  The 

Agency's  fmal  nrfe  was  pubfished  in  the 
Federal  RegisteT  on  Tuesday,  October  1. 
1991  (56  FR  49685).  It  was  amended  on 
Thursday.  Norember  7, 19»1  (58  FR 
56^2}  and  on  Monday.  April  27.  W92  (57 
FR1K54). 

List  of  SMbiKlfr  in  32  CFR  Part  2Sft 

Freedom  of  infonnation.     ' 

Accordingly  3Z  CFR  part  290  ia 
amended  as  follows: 


PART  2M— D9ENSE  COKTnACT 
AUDIT  AGBICY  (DCAA)  FUEEDOM  OF 
INFORMATIOff  ACT  PROGRAW 

1.  The  authority  citation  for  32  CFR 
part  296  continues  to  read  a*  follows: 

AutfaofUy:  5  U.&C  562. 

2.  Appendix  B  to  part  290  is  amended 
as  follows: 

a.  DCAA  Western.  Regional  OfGce  is 
amended  by  revising  the  telephone 
number  to  read  "(714)  22&-703ft". 

b.  DCAA  kfid^Uaatic  Regional 
Office  i»  anended  by  revising  the 
address  to  read  "615  Chestnut  Street, 
suite  1000,  Philadelphia.  PA  19106-4498' 


DEPARTMEHT  OF  TRANfiPORT  AXIOM 


S^nt  Lawrenc* 
CoiporatioR 

33  CFR  Part  402 


Tariff  of  Tolls 

AOEMCV:  Saint  Lawrence  Seaway 
Development  Corporation,  DOT. 
action:  Final  rule. 

summary:  The  Saint  Lawrence  Seaway 
DevelopmenI  Corporation  and  tlie  St. 
Lawrence  Seaway  Awthority  of  Canada 
have-  fotntly  established  and  presently 
administer  the  St.  Lawrence  Seaway 
Tariff  of  Tolls.  This  Tariff  sets  forth  the 
level  of  tolls  assessed  on.  all 
commodities  and  vessels  transiting  the 
facihties  operated  by  the  Corporation 
and  the  Aetlority.  The  Authority 
propoeed  to  the  Corporation  uid  the 
Corporation  agreed  that  the  toll  for 
materials  for  recycling  will  be  changed 
to  the  lower  buQc  rate  from  the  current, 
higher  general  cargo  rate.  These 
materf^  are  relativety  low  valued.  The 
Corporation  and  the  Authority  believe 
that  making  the  rate  for  these  materials 
more  competitive  wiU  enooorage  use  of 
the  Seaway  sy^em  foe  their  transit.  The 
Authority  also  proposed  to  the 
Corporation  and  the  Corporation  agreed 
that  a  new  business  incentive  toll  will 
be  added  for  passenger  vessels  to 
encourage  increased  use  of  the  Seaway 
system  by  that  class  of  vessels. 
EFFECTIVE  DATE:  July  13, 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 
Marc  C.  Owen.  Chief  Counsel  Saint 
Lawrence  Seaway  Development 
Corporation,  400  Seventh  Street,  SW., 
Washington.  DC  20590.  (202)  366-0091. 
SUPPLEMENTARY  INFORMATION:  Section 
402.3  is  amended  by  adding  a  new 
paragraph  (bJtlO)  tfiat  includes  within 
the  defmition  of  "bulk  caiTgo"",  "materia? 
for  recycling,  scrap  material,  refuse  and 
waste".  This  changes  the  toll  for 
materials  for  recycHng,  materials  that 
are  relatively  low  valued,  to  the  lower 
bulk  rate  from  the  current,  hi^er 
general  cargo  rate.  The  Corporation  and 
the  Authority  beUeve  that  making  the 
rate  for  these  materials  more 
competitive  will  encourage  use  of  the 
Seaway  system  for  their  transit,  creating 
new  business  opportunities.  Section 
.    402.9  also  is  amended  to  add  new 


paragraphs  (fj  thiough  (ij  ^  atW  a  new 
business  inceative  toff  for  passenger 
vessels.  This  is  similar  to  rtie  new 
business  incentive  toHs  for  cargoes 
already  contained  wi^in  that  section. 
The  amendment  provides  a  new 
business  incentive  toll  for  any  passenger 
vessel  that  did  not  move  through  a 
Seaway  lock  during  the  1988  and  1989 
navigation  seasons  or  the  three 
navigation  seasons  immediately 
preceding  the  season  in  which  a  new 
business  reftutd  is  submitted.  Under  this 
program,  a  qualifying  passenger  vessel 
receives  a  25%  discount  of  the  passenger 
per  lock  charge  eadi  transit  it  carries  20 
passengers  or  more  be^nning  within  the 
Seaway  after  the  opemng  of  navigatiroo 
and  before  ).uly  1  or  beginning  on  or 
after  October  1  in  1992  and  1993  and 
ending  at  the  closing  of  navigation  ia 
those  years  and  a  50%  discount  for  each 
transit  it  carries  20  or  more  passengers 
beginning  on  or  after  July  1  and  before 
October  1  in  1992  and  1993.  It  applies  to 
both  the  Montreal-Lake  Ontario  and 
Welland  Canal  sections  of  the  Seaway. 

No  comments  were  received  in 
response  lo  ^  March  6. 1992.  (57  FR 
8103)  Notice  of  Proposed  Rulemaking. 
An  exchange  of  diplomatic  notes 
between  Canada  and  the  United  States 
approving  this  amendment  occurred  on 
lune  30.1992. 


Regulatory  Evdiietfon 

This  final  nde  involves  a  foreign 
affairs  fanctioB  of  the  United  States,  and 
therefore.  Executive  Order  122»1  does, 
not  apply.  This  final  rule  has  also  been 
evalwded  under  the  Department  of 
Transportation's  Regulatory  Policies  and 
Procedures  and  the  final  rule  is  not 
considered  significant  under  those 
procedures  and  its  economic  impact  is 
expected  to  be  so  minimal  that  a  fall 
economic  evaloatioo  is  not  warranted. 

Regulatory  Flexibinty  Act  Determination 

The  Samt  Lawrence  Seaway 
Devdopnient  COTporation  certifies  that 
this  final  rale  wifl  not  have  a  significant 
economic  impeet  on  a  substantial 
number  of  small  entities.  The  St. 
Lawrence  Seaway  Tariff  of  Tolls  relates 
to  the  activities  of  commercial  users  of 
the  Seaway,  the  vast  majority  of  whom 
are  foreign  ressel  operators.  Therefore, 
any  resulting  costs  %wll  be  borne  mostly 
by  fore^  vessels. 

Envira— lentsl  hapact 

This  final  nrie  does  not  require  an 
environmental  impact  statement  under 
the  National  Envirormiental  Poficy  Act 
(49  U.S.C.  4321.  et  seq.)  because  it  is  not 
a  major  federal  action  significantly 
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ennination 


affecting  the  quality  of  human 
environment. 

List  of  Subjecta  in  33  CFR  Part  402 

Veaaeb.  Waterwajrs. 

Accordin^y.  the  Saint  Lawrence 
Seaway  Development  Corporation 
amend*  part  402— Tariff  of  ToB«  (33  CFR 
part  402)  as  follows: 

PART  4Q2— [AMENOEO] 

1.  The  authority  citation  for  33  CFR 
part  402  continues  to  read  as  follows: 

Authority:  66  SUt  S3, 33  U.S.C  9B1-S8a 

2.  A  new  paragraph  (b](10)  is  added  to 
S  402.3  reed  as  fbilows: 

S40L3   fcitotprtattoa. 


navigation  season  aa  kmg  as  it  carriea  a 
minimum  of  20  passengers. 

Issued  at  Washington.  DC  on  July  6, 1992. 
Saint  Lawrence  Seaway  Development 
Corporation. 
Stanfotd  E.  Paxria, 
Administrator. 
[FR  Doc  92-16314  Filed  7-10-92;  Mi  am) 


(b)  *   •   • 

(10}  Material  for  recycling,  scrap 
material,  refuse  and  waste; 

3.  New  paragraphs  (f)  through  (i)  are 
added  to  §  4G2.9  to  read  as  foHows: 

S  402.9    Incantlvatoaa. 

•  4  *  *  « 

(f)  Notwithstanding  anything 
contained  in  this  Tariff,  the  charge  per 
passenger  per  lock  charged  on  new 
buakieaa  shall  be  reduced  by: 

(1)  Twenty-five  percent  for  a  transit 
beginning  within  the  Seaway  after  the 
opening  of  navigation  and  prior  to  July  1 
or  the  beginning  on  or  after  October  1  in 
the  years  1992  and  1993  and  ending  at 
the  closing  of  navigation  in  the  years 
1992  and  1993;  or 

(2)  Fifty  percent  for  a  transit  beginning 
on  or  after  July  1  and  prior  to  October  1 
in  the  years  1992  and  1993. 

(g)  The  reduction  mentioned  in 
paragraph  (f)  of  this  section  shall  be 
granted  at  the  end  of  the  applicable 
navigation  season  after  payment  of  the 
full  toH  specified  in  the  schedule  under 
the  tariff  hi  S  402.8  of  this  part  if: 

(1)  A  vessel  carries  20  passengers  or 
more  during  a  transit  qualifying  as  new 
business;  and 

(2)  An  application  for  a  new  business 
refund  is  submitted  to  the  Authority  or 
the  Corporation  for  audit  by  die 
Authority  or  the  Corporation. 

(h)  For  the  purposes  of  this  section, 
"new  business"  means:  A  passenger 
vessel  that  has  not  moved  through  a 
Seaway  lock  dwing  the  navigation 
seasons  of  1988  through  1989  or  the  three 
navigation  seasons  immediately 
preceding  the  season  in  which  a  new 
business  refund  is  submitted. 

(i)  When  a  passenger  vessel's  transit 
qualifies  as  new  business,  at  any  time 
during  1992  or  1903.  it  shall  continue  to 
qualify  until  the  end  of  the  1993 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

[FRL-4tSt-41 

Arizona;  Flnaf  and  Intwlin 
AuttNKtzation  of  Stata  Hazardotn  . 
Waata  Managamant  Program 
Ravtsiona 

AOENCV:  Environmental  Protection 
Agency. 

action:  Immediate  final  rule. 

SUMMAKV:  The  State  of  Arizona  has 
applied  for  final  authorization  of 
revisions  to  its  hazardous  waste 
program  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  as  amended.  The 
Environmental  Protection  Agency  (EPA) 
has  reviewed  Arizona's  application  and 
has  ma(te  a  decision,  subject  to  public 
review  and  comment  that  Arizona's 
hazardous  waste  program  revisions, 
except  corrective  action,  satisfy  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  However,  EPA 
has  determined  that  Arizona's 
corrective  action  provisions  qualify  the 
State  for  interim  authorization  only. 
Thus,  EPA  intends  to  approve  Arizona's 
hazaidoos  waste  program  revisions  as 
follows:  interim  auidiotization  for 
corrective  action  imd  final  authorization 
for  all  other  provisions.  Arizona's 
application  for  fwogram  revision  is 
available  for  public  review  and 
conunenL 

DATES:  Final  authorization  for  Arizona 
shall  be  effective  September  11. 1992 
unless  EPA  publishes  a  prior  Federal 
Register  action  withdrawing  diis 
immediate  final  rule.  All  comments  on 
Arizona's  program  revision  application 
must  be  received  by  the  close  of 
business  August  IZ  1992. 
ADDRESSES:  Copies  of  Arizona's 
program  revision  application  are 
available  during  the  business  hours  of  9 
ajn.  to  5  p.m.  at  the  following  addresses 
for  inspection  and  copying: 

Arizona  Department  of  Environmental 
Quality.  Central  Office.  Office  of  Waste 
Programs.  Waste  Assessment  Section,  3033 


N.  Cmtni  Avenac.  Phoenix.  Arizona  86012 
Phona:  aez/2B7-«213. 

Arizona  Departmcm  of  Environncntal 
Qaali«y,  hiortham  Regional  Office.  2S01 
North  4th  Street  suite  #14.  FUgsUff, 
Arizona  88094  IHioae:  602/779-0313  or  1- 
800/234-5677. 

Arizona  Department  of  Environroentat 
Quality,  Southern  Regional  Office.  4040 
East  29th  Street.  Tucson.  Arizona  85711 
Phonr  eoe/a28-6«n  or  1-400/ 234-S677. 

U.S.  BPA  Ragioa  DC  Library-Information 
Center.  7$  Hawthorne  Street  San 
Francisco,  California  94106  Phone:  415/744- 
15ia 

Written  comments  should  be  sent  to  April 
KaUura.  U.S.  EPA  Region  IX  [H-2-2).  75 
Hawthorne  Street.  San  Francisco. 
Cahfomia  94105  Phone;  415/744-2026. 

FOR  RNITNBI IMFORMATKM  CONTACT. 

April  Katsura  at  the  above  address  and 
phone  number. 

SUPPLEMCWTARV  INFORIItATION: 

A.  Background 

States  with  final  authorization  under 
section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
( "RCRA"  or  "the  Act"),  42  U.S.C. 
6929(b).  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  v«th, 
and  no  less  stringent  than  the  federal 
hazardous  waste  program.  Revisions  to 
state  hazardous  waste  programs  are 
necessary  when  federal  or  state 
statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly,  state  program 
revisions  are  necessitated  by  changes  to 
EPA's  regulations  in  40  CFR  parts  260- 
266.  268. 124  and  270. 

In  addition,  as  an  interim  measure,  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (Pub.  L  98-616. 
November  8. 1984,  hereinafter  "HSWA ") 
allows  states  to  revise  their  programs  to 
become  substantially  equivalent  instead 
of  equivalent  to  RCRA  requirements 
promulgated  mider  HSWA  authority. 
States  exercising  the  substantially 
equivalent  cation  receive  "interim 
authorization"  for  the  HSWA 
requirements  under  section  3006(g]  of 
RCRA.  42  U.S.C.  6g26(g).  and  later  apply 
for  final  authorization  for  the  HSWA 
requirements.  All  interim  authorizations 
pursuant  to  section  3006(g)(2]  expire  on 
January  1, 1993.  EPA  assumes 
responsibility  for  that  portion  of  the 
program  on  that  date  if  a  state  has  not 
received  final  authorization  for  those 
provisions. 

B.Arizona 

Arizona  initially  received  final 
authorization  for  the  base  program  on 
November  20. 1965.  Arizona  received 
authorization  for  revisions  to  its 
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program  on  August  6, 1991.  On  June  21, 
1991.  Arizona  submitted  a  program 
revision  application  for  additional 
program  approvals.  Today,  Arizona  is 
seeking  approval  of  its  program  revision 
in  accordance  with  40  CFR  271.21(b)(3). 

On  July  1, 1987,  the  Arizona 
Department  of  Environmental  Quality 
(AOEQ)  was  established  pursuant  to 
Arizona  law  (Laws  1986.  chapter  386. 
section  34).  ADEQ  was  designated  as 
the  State  agency  for  administering 
Arizona's  hazardous  waste  management 
program.  Prior  to  that  time,  the  Arizona 
hazardous  waste  management  program 
was  the  responsibility  of  the  Department 
of  Environmental  Services  of  the 
Arizona  Department  of  Health  Services. 
The  State's  regulatory  and  statutory 
equivalency  to  the  Federal  RCRA 
program  was  in  no  way  altered  by  this 
reorganization  of  the  RCRA  program  to 
the  new  department. 

On  January  1. 1987.  pursuant  to 
Arizona  law,  the  State's  environmental 
quality  rules  which  previously  appeared 
in  title  9  of  the  Arizona  Official 
Compilation  of  Administrative  Rules 
and  Regulations  were  renumbered, 
amended  and/or  reprinted  in  title  18  of 
the  Arizona  Administrative  Code  (Laws 
1986,  chapter  232.  section  4).  Similarly 
on  July  1. 1987.  pursuant  to  Arizona  law. 
The  Arizona  Hazardous  Waste 
Management  Act  was  transferred  from 
title  36,  Arizona  Revised  Statute,  to  title 
49  and  renumbered  accordingly  (Laws 
1986,  chapter  368,  section  42).  Neither 
the  recodification  and  renumbering  of 
Arizona's  hazardous  waste  management 
rules  nor  the  recodification  and 
renumbering  of  the  Hazardous  Waste 
Management  Act  affects  ADEQ's 
authority  to  implement  RCRA. 

Arizona's  application  did  not  include 
a  provision  addressing  RCRA  sections 
3004(t)  (2)  and  (3).  Those  provisions 
create  a  federal  cause  of  action  for  any 
person  with  a  claim  arising  from 
conduct  for  which  financial  assurances 
are  required  under  RCRA.  This  action 
may  be  asserted  directly  against  the 
guarantor  of  the  assurances  if  (1)  the 
owner  or  operator  of  the  facility  is  in 
bankruptcy  or  other  similar  proceedings 
under  federal  law.  or  (2)  the  person  with 


the  claim  is  not  likely  to  obtain 
jurisdiction  over  the  facility  owner/ 
operator  in  either  federal  or  state  court. 
The  cause  of  action  created  by  section 
3004(t)  is  always  available  in  federal 
court  and,  therefore,  is  not  delegable  to 
states.  States  are  welcome  to  create 
parallel  causes  of  action  viable  in  state 
courts,  but  to  the  extent  that  states  do 
so,  the  state  cause  of  action  cannot  limit 
the  availability  of  the  federal  action. 

EPA  has  reviewed  Arizona's 
application,  and  has  made  an  immediate 
final  decision  that  Arizona's  hazardous 
waste  program  revisions,  except 
corrective  action,  satisfy  all  of  the 
requirements  necessary  to  qualify  for 
final  authorization.  However,  EPA  has 
determined  that  Arizona's  corrective 
action  provisions  qualify  the  State  for 
interim  authorization. 

In  order  to  receive  final  authorization 
for  corrective  action,  a  state's 
definitions  of  solid  and  hazardous 
wastes  must  be  equivalent  to  EPA's 
definitions.  The  definition  of  hazardous 
waste  must  not  exclude  the  hazardous 
components  of  mixed  waste.  (See 
clarification  of  Interim  Status 
Qualification  Requirements  for  the 
Hazardous  Components  of  Radioactive 
Mixed  Waste  51  FR  24504,  dated  July  3, 
1986.)  Therefore,  mixed  waste 
authorization  must  precede  or  be 
received  concurrently  with  corrective 
action  final  authorization.  A  state 
cannot  receive  final  authorization  for 
corrective  action  without  mixed  waste 
authorization  being  approved  and  in 
effect. 

The  State  of  Arizona  believes  that  its 
current  regulations  for  mixed  waste  are 
not  equivalent  to  and  no  less  stringent 
than  the  federal  requirements.  The  State 
is  in  the  process  of  amending  its 
hazardous  waste  rules  and  intends  to 
apply  for  mixed  waste  authorization  by 
fall  1992. 

In  the  meantime.  EPA  intends  to  grant 
Arizona  interim  authorization  for 
corrective  action  until  the  State  adopts 
the  necessary  regulations  and  applies 
for  mixed  waste  authorization.  Under 
interim  authorization,  the  State 
implements  corrective  action  and  its 
provisions  operate  in  lieu  of  the  federal 


requirements.  The  difference  between 
interim  authorization  and  final 
authorization  is  that  interim 
authorization  expires  on  January  1. 1993. 
and  responsibility  for  that  portion  of  the 
authorized  program  automatically 
reverts  to  EPA  if  the  State  has  not 
received  final  authorization  by  that 
date. 

EPA  believes  that  Arizona's 
authorization  for  mixed  waste  can  be  in 
effect  by  January  1, 1993.  If  Arizona 
does  receive  mixed  waste  authorization 
prior  to  January  1. 1993.  the  State  will 
then  automatically  receive  final 
authorization  for  corrective  action  at  the 
time  mixed  waste  authorization  is 
granted.  The  Federal  Register  notice  for 
the  mixed  waste  approval  will  include 
an  announcement  of  the  corrective 
action  final  authorization.  If 
authorization  for  mixed  waste  is  not 
effective  in  Arizona  by  January  1. 1993, 
the  interim  authorization  for  corrective 
action  automatically  expires  and 
corrective  action  reverts  to  EPA.  If  that 
occurred,  EPA  would  publish  a  Federal 
Register  notice  announcing  the 
reversion. 

EPA  intends  to  approve  final 
authorization  for  Arizona's  hazardous 
waste  program  revisions  and  interim 
authorization  for  corrective  action.  The 
public  may  submit  written  comments  on 
EPA's  immediate  final  decision  up  until 
August  12, 1992.  Copies  of  Arizona's 
application  for  program  revision  are 
available  for  inspection  and  copying  at 
the  locations  indicated  in  the 
"ADDRESSES"  section  of  this  notice. 

Approval  of  Arizona's  program 
revision  shall  become  effective  in  60 
days  unless  an  adverse  comment 
pertaining  to  the  State's  revision 
discussed  in  this  notice  is  received  by 
the  end  of  the  comment  period.  If  an 
adverse  comment  is  received,  EPA  will 
publish  either  (1)  a  withdrawal  of  the 
immediate  final  decision  or  (2)  a  notice 
containing  a  response  to  comments 
which  either  affirms  that  the  immediate 
final  decision  takes  effect  or  reverses 
the  decision. 

Arizona  is  applying  for  authorization 
for  the  following  federal  hazardous 
waste  regulations: 


Federal  requirement 


Liability  Coverage  (51  FR  25350,  July  11,  1986).. 


1986,  as 


Standards  for  Hazardous  Waste  Storage  and  Treatment  Tank  Systems  (51  FR  25470,  July  14, 

amended  on  August  1 5,  1 986  at  51  FR  29430)  including  both  HSWA  and  non-HSWA  Pfrt«on8.  ^      ^  . 

Corrections  to  listing  o<  Commercial  Chemical  Products  and  Appendix  VIII  Constituents  (51  FR  28296.  August  6. 


1966). 


Revised  Manual  SW-846,  Amended  Incorporation  by  Reference  (52  FR  8072,  March  16, 1987) 

Closure-Post  Closure  Care  for  Interim  Status  Surface  Impoundments  (52  FR  8704.  March  19, 1987).. 


State  authority 


Arizona  Revised  Statute  ARS)  49-922  (A)+(B); 

Arizona   Administrative   Code   (AAC)    R18-8- 

264(A)  and  265(A). 
ARS  49-922(A)  +  (B):  AAC  R18-8-260(C),  262 

(A)  +  (D),  264(A),  265  (A)  +  (H),  270<A). 
ARS  49-922(A)-l-(B);  AAC  R 18-8-261  (A). 


ARS    49-922(A)+(B);    AAC 

260(C)  +  270(A). 
ARS  49-922(A)+(B);  AAC  R18-*-265(A). 


R18-8- 


FailMat  fSQUtfonient 


Definition  of  Solid  Waste  Tachniea»  Cefraciora  (52  FR  21306,  June  5.  >W7).. 


f»  FR  23447.  Jww  22.  tM7.  as 


Amendments  to  Part  B  Infbfmalion  Requirements  for  DiapBaal 

MnMV^^  tfM  Sm^H^itf  ft.  1flB7  flt  S2  FH  338381. 
List  (Ptaae  i)  (A  HamdOMS  ConslituwtK  tar  Ground-Water  Monitoring  (52  FR  25942.  July  9,  t9e7) . 


IdeiHiffcaBoo  and  LMlna  of  Nanrdous  was*  (52  FR  26012.  JUy  Ift  1987). 

Liabitity  RequiremaMi  tor  Hanvdoya  Wtasto  Fac«ia«  Corpora**  Ouaianlaa  (52  FR  443M.  Nawniber  ta,  1987) . 

Hazardous  Waste  >iliic1laneoi«  U»*8  (52  FR  46846.  December  10. 1987) 


Technical  Corrvdkn  UanMBcatert  «itf  Uaang  of  Huvdous  Waste  fS3  FR  t33S2.  Aiirt  22.  1988).- 
Dionn  Waste  Listing  and  Management  Standards  (50  FR  19^8^.  Janwary  14,  t986) 


Paint  Fitter  Test  (50  FR  18370,  AprU  30,  1985) — • 

Small  Qu»i«y  Genaraton  (50  FR  28702.  July  15^  1986) — - 

Waste  Minimizalion  (50  FR  28702.  July  15, 1985) - 

Location  Standards  tor  Sail  Oomea.  Salt  Beds,  Underground  Mines  and  Caves  (50  FR  28702.  July  15, 1985). 
Uquidft  ^  LandiBa  (50  FR  2670i  July  15. 1986) 


Dust  Suppression  (50  FR  2>7t)2.  July  tS,  1985).. 
Double  LAwa  (SO  FR  287W;  July  15,  1986) 


Ground-Watoi  Monilonng  (50  FR  28702,  July  IS,  1985).. 
Cement  Kilns  (50  FR  28702.  July  15. 1965) - 


Fuel  Latoainff  (50  FR  2S70e  Jwly  15.  198^ 

Corrective  Action  (SO  FA  28702.  July  IS,  t986^.. 


Pre<k>nstruciion  Ban  (50  FR  28702.  July  tS,  1965) ....- - 

Pennit  Ufa  (SO  FR  28702,  July  15,  1985) - -.. 

Omnibus  ProwHion  (SO  FR  28702,  July  15,  198^ — 

Interim  Slalua  (SO  FR  2B702.  Juty  15.  1966) 

Hazardous  Waste  Exports  (SO  FR  28702.  July  IS.  1965) 

Exposure  Imonnalion  (50  FR  28702,  July  15,  1985) . 


Listing  of  TDI,  ONT.  and  TOA  Wastes  (50  FR  42938,  October  23.  1965) 

Burning  of  Waala  Fuel  and  Uaed  OH  Feel  in  BaMrs  and  mdusHtol  fvmacm  (50  FR  «16<  tkNtnbm  Za,  1985, 

asameadadonMoMwnbaria,  I986at  51  FR  41900  and  April  13. 1987  at  52  FR  11819). 
Ustirv  ol  Spam  SolnMla  (SO  FR  53315,  December  31. 1985,  as  amended  on  January  21, 1986  at  51  FR2702). 

Listing  of  EDB  Wastes  (51  FR  5330.  February  13.  1986) 

Listing  of  Four  Spenf  Solverta  (SI  FR  8541,  February  25.  1986) 

Geaerators  of  toO  to  1000  kg  Haaardoaa  Waste  (51  FR  10174.  March  24.  t988) 


Stale  aMhoclly 


Codification  Rule,  Technical  Con-ection  (51  FR  19176.  May  28,  1986) . 
Biennial  Report  Correclfon  (51  FR  28556,  August  8.  1986) 


Exports  of  Hazardous  Waste  (51  FR  28664.  August  8.  1986).. 


Standards  for  Qenerator»-Waste  Miniroizaaon  Certifications  (51  FR  56190.  Odobar  >.  1988) 

Listing  of  KOC  (St  FR  3772S.  October  24,  1986) - 

Exceptiwi  Riporttng  tor  SmrtOHVdttyGanacattm  of  Hazardous  Waste  (52  FR  35894.  September  23. 1987). 
Penttit  Application  RotMrewonti  Regarding  Cowedive  Actioo  (52  FR  45788.  Deosmbar  1, 1987>.. 

Cooective  Action  Beyond  the  Facility  Boundary  (52  FR  45788.  December  1.  1987) — 

Pemtit  ModKicalion  (52  FR  45788,  December  1.  1987) ..._ 

Peonit  as  a  SWeltf  Provision  (52  FR  45788,  December  1.  1987). 


Permit  Conditions  to  Pratact  Human  Herth  and  tw  Environment  (52  FR  45788.  December  1, 1987) 

Posl-Ctosura  PiarmilB  (52  FR  46788.  Deoerabar  t,  1987) - - 

Sharing  of  Wormatioo  with  the  Agency  for  Toxic  Substances  and  Osease  Registry  (HSWA  3(n9(b)) 

Hazardous  and  Used  Oil  Fuel  Onminal  Penalties  (HSWA  3006(N.  300e<d).  and  3014)..- - - 

Surface  In^xwndmenl  Requirement*  Compliance  with  new  unit  requirements  by  Movember  8.  1968  or  stop 

hazardous  waate  KlMly  tor  units  exiating  prior  to  November  8,  1984  or  becoraang  subject  to  RCRA  pixsuant 

to  3005(i)(6)(A)  or  (B)  (HSWA  3005(iM6MA))L 
Surface  Impoundment  Requirements:  Disposal  of  v^aste  prohihitad  fcom  land  dispoaal  under  RCRA  3004(d).  (e) 

or  (g)  (HSWA  30040(11^ 


ARS   49-82t    and   K2(A)-*^m.    AAC    R18-8- 

2eHA)  and  286 
ARS  4S-a22fA)-f(8)c  AAC  R18-8-270(A)l 

ARS  49-022(A).»^(B);  AAC  R1»-6-264iA^  and 

270(^ 
ARS  4»-922(A)>(B);  AAC  Rt8-«-261(A). 
ARS  4»-822(A)4-(B):  AAC  Rl»-»-2-284(A)  and 

266(A^ 
ARS  4»-822(A)>(B);  AAC  R\8-8-260(Q.  264(A) 

and  270(A). 
ARS  49-922(A).^(B).  AAC  R16-«-261(Al. 
ARS   49-8220^-^(6):   AAC   Rl»-»-26T(A). 

264(A).  2aS(A).  and  270(A). 
ARS  4»-922(A>-t-(B):  AAC  Rl8-»-264(A)  wid 

265(A). 
ARS  48-«22(A)-i^(8);  AAC  Rl8-«-281(A).  (0) 

.(E) -f(F) 
ARS  49-922(A)-f(B);  AAC  Rl8-fr-282(A)>(F). 

2d«(A)  and  270(A). 
ARS  4»-922(A)-i-(B);  AAC  R1»-8-264<A)  and 

266(A>. 
ARS   4»-822(A)-t-(B);   AAC   Rl8-6-264(A). 

2e5(A}.  and  270(A). 
ARS  4»-«22(A)  -I-  (8);  AAC  Rl8-^2e6 
ARS  49-922(A).«-(B)(  AAC  Rl8-8-264(A)  and 

266(AV 
ARS  4&-922(A)-i-(B).  AAC  R1»-«-264(A). 
ARS  49-922(A)-i.(B);  AAC  R18-«-261(A)  and 

266 
ARS  4»-a22(A)-»^(B):  AAC  R18-»-26e 
ARS  4»-«22(A)>(^  ACC  Rl8-«-264(A)  and 

270(A) 
ARS  4»-922(A)-i-(B);  AAC  R16-8-270(A) 
ARS  4»-«e2(A»>(B)c  AAC  Rt8-8-270(A) 
ARS  4»-«22(A)-^(B):  AAC  Rt8-6-270<A)>(er 
ARS  4»-922(A)>(B).  AAC  Rlfr-8-270<A). 
ARS  49-922(A)-^(B);  ACC  R18-8-262(A). 
ARS  49-922(A)-i-(Bt;  AAC  R18-8-270(A). 
ARS  *9-KZW*m  AAC  R1»-«-261(AV 
ARS  4»-e22(A)-*^(6);  AAC  R 18-8-261  (A) -^(O). 

264(A).  266(A).  and  266. 
ARS  49-922(A)-t(B).  AAC  R 18-8-26 1(A). 
ARS  «9-»22(A)-^(8):  AAC  Rl  8-8-26 1(A) 
ARS  49-a22(A»+(B);  AAC  Rl8-6-261(A). 
ARS  4^B22(A)>(B);  AAC  R18-260(C).  261(A). 

(D).  (E)  &  (R,  262(A).  (D),  (E)  &  (H).  263(A), 

and  270(A). 
ARS  49-»22(A)-^(Br:  AAC  Rie-265(A) 
ARS  4»-9e2(A)  +  (B).  AAC  R18-^264<A)  +  (E) 

and  265(A) -^(E). 
ARS  49-922(A)-»^(B):  AAC  R18-8-261(A).  (E)  A 

(F),  262(A).  (F)  &  (I)  and  263(A) 
ARS  49-922(A)-i-(B).  AAC  R18-8-262(A) 
ARS49-«e2|A)>(B):  AAC  Rie-*-261(A). 
ARS  49-a22(A)  *  (8);  AAC  Rt6-«-262(A)>(H) 
AFtS  4»-822(A)-f  (B).  AAC  R1&-8-270<A>. 
ARS49-a22(A)-»^(B),  ACC  R18-8-264(A). 
ARS  49-«22(A)-^(e);  ACC  Rl8-«-270(A)-».(O) 
ARS  4»-«22(A)-i-(B);  ACC  R18-8-270(A) 
ARS  4»-a22(A)  -»■  (B).  AAC  R18-8-270(A). 
ARS  49-922(A)  +  (B),  AAC  R18-8-270(A)  A  (C). 
ARS  49-1 04(A)(4)  and  49-928(A). 
ARS  49-925:  AAC  R18-8-266 
ARS  4»-922<A)  +  (Br,  ARS  4»-142.  143-»923: 
AAC  R1S-8-264(A>.  265(A)  and  270(A). 

ARS  49-922(A)-i-(B).  AAC  R1&-8-26a 


In  it»  application.  Arizona  has  not 
requested  attthorization  for  land 
disposal  restrictions.  Therefore,  »t  this 
time  the  State  is  not  being  authorized  for 
that  provision. 

Arizona  is  applying  for  the  HSWA 
regulations  governing  exports  of 
hazardous  waste  (51  FR  28664,  Angust  S, 


1986).  These  rules  contain  provisions 
which  are  not  delegare  to  states. 
Therefore.  EPA  will  not  be  authorizing 
Arizona  for  the  non-delegable 
provisions,-  EPA  will  continue  to 
administer  these  provisions  in 
accordance  with  federal  requirements. 


The  non-ddegable  provisions  are  as 

follows: 

—Per  40  CFR  282.53,  an  exporter  of 

hazardous  waste  mast  notify  EPA  of 

its  intended  expoti. 
^Per  40  CFR  262.53(b).  the  notification 

to  export  must  be  sent  to  EPA's  Office 

of  International  Activities. 


30908 
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—Per  40  CFR  282-54(g)(l).  the 

notification  of  a  change  in  the  original 

notification  allowing  shipment  to  a 

new  consignee  must  be  sent  to  EPA. 
—Per  40  CFR  262.54(i).  the  additional 

copy  of  the  manifest  must  be 

delivered  to  the  U.S.  Customs  official 

at  the  point  the  hazardous  material 

leaves  the  U.S. 
—Per  40  CFR  282.55,  exception  reports 

must  be  filed  with  the  EPA 

Administrator. 
—Per  40  CFR  262.56(a).  the  annual 

reports  addressed  by  40  CFR  262.56(a) 

should  be  filed  with  the  EPA 

Administrator. 
—Per  40  CFR  262.57(b),  the  retention 

periods  for  recordlceeping  are 

extended  as  requested  by  the  EPA 

Administrator. 
—Per  40  CFR  263.20(g)(4),  transporters 

must  give  a  copy  of  the  manifest  to  a 

U.S.  Customs  official  at  the  point  of 

departure  from  the  U.S. 
—Per  264.12(a),  the  notification  required 

by  40  CFR  264.12(a)  must  be  sent  to 

the  Regional  Administrator. 
—Per  265.12(a).  the  notification  required 

by  40  CFR  265.12(a)  must  be  sent  to 

the  Regional  Administrator. 

Arizona  agrees  to  review  all  State 
hazardous  waste  permits  which  have 
been  issued  under  State  law  prior  to  the 
effective  date  of  this  authorization. 
Arizona  agrees  to  then  modify  or  revoke 
and  reissue  such  permits  as  necessary  to 
require  compliance  with  the  amended 
State  program.  The  modifications  or 
revocation  and  reissuance  will  be 
scheduled  in  the  annual  State  Grant 
Work  Plan. 

Arizona  is  not  being  authorized  to 
operate  any  portion  of  the  hazardous 
waste  program  on  Indian  lands. 

C.  Decision  | 

I  conclude  that  Arizona's  application 
for  program  revision  meets  a!l  of  the 
statutory  and  regulatory  requirements 
established  by  RCRA.  Accordingly. 
Arizona  is  granted  final  and  interim 
authorization  to  operate  its  hazardous 
waste  program  as  revised. 

Arizona  is  now  responsible  for 
permitting  treatment,  storage,  and 
disposal  facilities  within  its  borders  and 
carrying  out  the  aspects  of  the  RCRA 
program  described  in  its  revised 
program  application,  subject  to  the 
limitations  of  the  HSWA.  Arizona  also 
has  primary  enforcement 
responsibilities,  although  EPA  retains 
the  right  to  conduct  inspections  under 
section  3007  of  RCRA  and  to  take 
enforcement  actions  under  section  3008. 
3013  and  7003  of  RCRA. 

Compliance  with  Executive  Order 
12291:  The  Office  of  Management  and 
Budget  has  exempted  this  rule  from  the 


requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act:  Pursuant  to  the 
provisions  of  4  U.S.C.  605(b).  I  hereby 
certify  that  this  authorization  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  authorization  effectively  suspends 
the  applicability  of  certain  federal 
regulations  in  favor  of  Arizona's 
program,  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

list  of  Subjects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information,  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations. 
Penalties.  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Authority:  This  notice  ia  issued  under  the 
authority  of  sections  2002(a),  3006  and  7004(b) 
of  the  Solid  Waste  Disposal  Act  as  amended 
42  U.S.C.  6912(8).  6926.  6974(b). 

Dated:  June  18, 1992. 
John  Wise. 

Acting  Regional  Administrator. 
[FR  Doc.  92-15825  Filed  7-10-02;  8:45  am] 
BILUNQ  COOC  (SM-aO-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1804  and  1852 

Change  to  NASA  FAR  Supplement 
Concerning  Security  Plan  for 
Unclassified  Automated  Infonnation 
Resources 

agency:  Office  of  Procurement. 

Procurement  Policy  Division.  National 

Aeronautics  and  Space  Administration 

(NASA). 

ACnow;  Final  rule. 

summary:  This  rule  amends  the  NASA 
Federal  Acquisition  Regulation 
Supplement  (NFS),  chapter  18  of  the 
Federal  Acquisition  Regulation  System 
in  title  48  of  the  Code  of  Federal 
Regulations.  It  provides  for  a  solicitation 
provision  and  a  contract  clause  to 
obtain  contractor  compliance  with 
requirements  for  protecting  unclassified 
automated  information  resources  under 
Pubic  Law  100-235.  the  Computer 
Security  Act  of  1987.  This  rule  vtfill 
require  the  apparently  successful 
offeror,  under  NASA  solicitations 
involving  unclassified  automated 


information  resources,  to  provide  a  plan 
describing  its  automated  information 
seciuity  program. 

EFFECnVC  DATE:  July  13. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  E.  Bennett.  Procurement  Analyst. 
Procurement  Policy  Division  (Code  HP), 
Office  of  Procurement.  NASA 
Headquarters.  Washington  DC  20546. 
Telephone:  (202)  453-8254. 

SUPPLEMENTARY  INFORMATION: 

Background 

Sensitive  information  and  automated 
information  resources  are  important  to 
the  functioning  of  the  Federal 
government.  The  protection  of  such 
information  is  integral  to  the 
government  serving  the  public  interest. 
Concern  that  Federal  agencies  were  not 
adequately  protecting  sensitive 
information  contained  in  computers 
caused  Congress  to  enact  the  Computer 
Security  Act.  The  Act  provides  for 
establishing  minimum  acceptable 
security  practices  for  Federal  computer 
systems  that  contain  sensitive 
information  and  declares  that  improving 
the  security  and  privacy  of  sensitive 
information  in  Federal  computer 
systems  is  in  the  public  interest.  This 
requirement  for  an  automated 
information  seciuity  plan  is  being 
adopted  under  Section  6  of  the 
Computer  Seciuity  Act.  Additional 
Responsibilities  for  Computer  Systems 
Security  and  Privacy,  consistent  with 
the  policy  in  0MB  Circular  A-130.  OMB 
Bulletin  90-08.  and  41  CFR  201-39.1001- 
l(i).  Federal  Information  Resources 
Management  Regulations. 

Availability  of  NASA  FAR  Supplement 

The  NASA  FAR  Supplement,  of  which 
this  fmal  rule  will  become  a  part,  is 
codified  in  48  CFR,  chapter  18.  and  is 
available  in  its  entirety  on  a 
subscription  basis  from  the 
Superintendent  of  Documents, 
Government  Printing  Office. 
Washington.  DC  20402.  Cite  GPO 
Subscription  Stock  Number  933-003- 
00000-1.  It  is  not  distributed  to  the 
public,  either  in  whole  or  in  part, 
directly  by  NASA. 


Regulatory  Flexibility  Act 

This  rule  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibihty  Act.  5  U.S.C.  601  et  seq., 
because  the  security  plan  will  be 
required  from  only  the  apparently 
successful  offeror  and  only  when  the 
solicitation  involves  a  computer  system 
covered  by  the  Computer  Security  Act. 


procuremen 
Collection  f 
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SUMW 


Paperwork  Reduction  Act 

No  public  comments  were  received  in 
response  to  the  notice  of  proposed 
rulemaking  published  in  56  FR 19627, 
April  29, 1991. 

However,  as  a  result  of  the  notice, 
0MB  required  NASA  to  submit  an 
information  collection  request  before 
promulgating  the  final  rule.  NASA 
submitted  an  OMB  Inventory  Correction 
Worksheet  that  increases  the  annual 
burden  hours  under  the  existing 
procurement  report,  "Information 
Collection  from  the  Public  in  the  Support 
of  the  NASA  Acquisition  Process,  2700- 
004,"  OMB  Control  Number  2700-0042 
expires  May  31, 1993. 

List  of  Subjects  in  48  CFR  Parts  1804  and 
1852 

Government  procurement. 
Don  G.  Bush, 

Assistant  Administrator  for  Procurement. 

1.  The  authority  citation  for  48  CFR 
parts  1804  and  1852  continues  to  read  as 
follows: 

Authority:  42  U.S.C.  2473(c)(1). 

PART  1804— ADMINISTRATIVE 
MATTERS 

2.  Subpart  1804.4  is  amended  as  set 
forth  below: 

1604.470-3    [Amended] 

a.  Section  1804.470-3  is  amended  by 
designating  the  existing  paragraph  as 
paragraph  "(a)",  and  by  adding 
paragraph  "(b)"  to  read  as  follows: 

(a)  *  *  * 

(b)  The  requiring  activity  is  also 
responsible  for  determining  to  what 
extent  a  contractor  security  plan  for 
unclassified  automated  information 
resources  will  be  required  and 
evaluating  and  recommending  approval 
of  prospective  contractors'  automated 
information  security  plans. 

1804.470-4   [Amended] 

b.  Section  1804.470-4  is  amended  by 
removing  the  word  "the"  at  the 
beginning  of  the  paragraph  and  inserting 
in  its  place  "(a)  Except  as  provided  in 
paragraph  (b)  of  this  section,  the",  and 
by  adding  paragraph  (b)  to  read  as 
follows: 

(a)  *  *  * 

(b)  The  clause  prescribed  in 
paragraph  (a)  of  this  section  may  be 
excluded  from  any  contract  when  the 
requiring  activity,  in  concert  with  its 
computer  security  manager, 
recommends  that  a  security  plan  for 
unclassified  automated  information 
resources  be  submitted  by  the 
apparently  successful  offeror  after 
notification  of  selection  but  before 
contract  award.  Under  these 


circumstances,  the  contracting  officer 
shall  insert  the  provision  at  1852.204-77, 
Submission  of  Security  Plan  For 
Unclassified  Automated  Information 
Resources,  in  solicitations  and  the 
clause  at  1852.204-78,  Security  Plan  For 
Unclassified  Automated  Information 
Resources,  in  contracts.  The  provision 
may  be  modified  to  identify  specific 
information  that  is  to  be  included  in  the 
plan.  The  clause  may  be  modified  to 
omit  reference  to  the  provision  when  the 
solicitation  did  not  include  the 
provision.  The  contracting  officer  shall 
incorporate  the  approved  plan  into  the 
contract  by  reference  as  provided  for  in 
clause  1852.204-78. 

PART  1852— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3.  Part  1852  is  amended  as  set  forth 
below: 

1852.204-76    [AmeiMled] 

a.  In  the  prescription  for  the  clause  at 
1852.204-76.  revise  "1804.470-4"  to  read 
"1804.470-4(a)". 

1852.204-77,1652.204-78    [Added] 

b.  Sections  1852.204-77  and  1852.204- 
78  are  added  to  read  as  follows: 

1852.204-77    Security  plan  for  undassifled 
automated  Information  reeourcee. 

As  prescribed  in  1804.470-4(b),  insert 
the  following  provision: 

Submission  of  Security  Plan  For  UncUssified 
Automated  Infonnation  Resources  (Jan  19B2) 

(a)  The  apparently  successful  offeror  shall 
provide  a  plan,  for  Contracting  Officer 
approval  prior  to  award,  that  describes  its 
automated  information  security  program.  The 
plan  shall  be  submitted  no  later  than  thirty 
days  after  receipt  of  the  Contracting  O^icer's 
written  request.  The  plan  shall  address  the 
security  measures  and  program  safeguards 
which  will  be  provided  to  ensure  that  all 
information  systems  and  resources  acquired 
and  utilized  in  the  performance  of  the 
contract  by  contractor  and  subcontractor 
personnel: 

(1)  Operate  effectively  and  acctu-ately: 

(2)  Are  protected  from  imauthorized 
alteration,  disclosure,  or  misuse  of 
information  processed,  stored,  or  transmitted; 

(3)  Can  maintain  the  continuity  of 
automated  information  support  for  NASA 
missions,  programs,  and  functions; 

(4)  Incorporate  management  general,  and 
application  controls  sufficient  to  provide 
cost-effective  assurance  of  the  system's 
integrity  and  accuracy;  and 

(5)  Have  appropriate  technical,  personnel, 
administrative,  environmental,  and  access 
safeguards. 

(b)  This  plan,  as  approved  by  the 
Contracting  Officer,  will  be  included  in  any 
resulting  contract  for  contractor  compliance. 
(End  of  provision) 


1852.204-78    Security  plan  for 
unclassified  automated  information  i 

resources.  ' 

As  prescribed  in  1804.47O-4(b),  insert 
the  following  clause:  ; 

Security  Plan  for  Unclassified  Automated 
Infonnatioa  Resources  Qan  1982) 

In  addition  to  complying  with  any 
functional  and  technical  security 
requirements  set  forth  in  the  Schedule  and 
the  clauses  of  this  contract,  the  Contractor 
shall  comply  with  the  Unclassified 
Automated  Information  Resources  Seciuity 
Plan  submitted  pursuant  to  provision 
1852.204-77,  Submission  of  Security  Plan  For 
Unclassified  Automated  Information 
Resources,  as  approved  by  the  Contracting 
Officer. 

(End  of  clause) 

[FR  Doc.  92-16136  Filed  7-10-02;  &45  am] 
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48  CFR  Part  1834 

Interim  Ctianges  to  NASA  FAR 
Supplentent  Streamlining  the  Ma)or 
System  Acquisition  Process  by 
Eliminating  the  Requirement  for  a 
Formal  Solicitation  Between  Each 
PtMse  Of  ttte  Procurement 

agency:  Office  of  Procurement 
Procurement  Policy  Division,  National 
Aeronautics  and  Space  Administration 
(NASA). 

ACTION:  Interim  rule  with  request  for 
comments. 

summary:  NASA  has  revised  the  NASA 
FAR  Supplement,  part  1834,  to  provide 
for  selection/down-selection  between 
phases  of  a  Major  System  Acquisition 
utilizing  a  streamlined  approach  which 
eliminates  the  current  NASA 
requirement  to  provide  a  new,  formal 
solicitation  for  each  phase  of  the 
acquisition. 

DATES:  The  interim  rule  is  effective  July 
13, 1992.  Comments  are  due  not  later 
than  August  12. 1992. 
AOfMESSES:  Comments  should  be 
addressed  to  Ms.  Barbara  Connelly- 
Fratzke,  NASA  Headquarters,  Office  of 
Advanced  Procurement  Planning 
Division  (Code  HX).  Washington.  DC 
20546. 

FOU  FURTHER  INFORMATION  CONTACT: 
Ms.  Barbara  Connelly-Fratzke, 
Telephone:  (202)  453-2054. 
SUPPt-EMENTARY  INFORMATION: 

Background 

In  an  attempt  to  streamline  the  Major 
System  Acquisition  process,  and  in 
particular  to  avoid  major  time  lapses 
between  phases,  NASA  has  revised 
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NASA  FAR  Supplement  part  1834  to 
eliminate  the  requirement  for  a  new. 
formal  solicitation  between  each  phase 
of  the  Major  System  procurement 
Implementation  of  full  and  open 
competition  requirements  of  the 
Competition  In  Contracting  Act  (CICA) 
has  previously  been  interpreted  within 
NASA  to  require  a  new,  formal 
solicitation  for  each  phase  of  the 
acquisition.  This  interpretation  has  not 
been  universal  among  Government 
agencies.  The  Department  of  Defense 
has  conducted  phased  procurement 
(referred  to  as  a  progressive 
competition)  for  a  number  of  its  major 
systems.  These  progressive  competitions 
contemplated  full  and  open  competition 
for  the  initial  phase  with  sequential 
down-selection,  from  among  the 
successful  preceding  phase  contractors, 
for  the  remaining  phases.  This  procedure 
constituted  a  continuation  of  the  initial 
full  and  open  competition,  as  each 
subsequent  phase  was  synopsized  in  the 
Commerce  Business  Daily  (CBD)  inviting 
all  capable  firms  to  participate  in  each 
phase  of  the  procurement.  The  original 
Sources  Sought  synopsis  stated  the 
Government's  intent  to  conduct  a 
progressive  competition  for  the  major 
system,  with  down-selection  frran 
among  the  successful  contractors  of  the 
preceding  phase.  All  other  prospective 
offeror(s)  would  be  required  to 
demonstrate  their  design  and/or 
concept,  to  the  same  level  of  maturity, 
and  be  given  all  of  the  solicitation 
information  necessary  to  compete  for 
the  next  phase,  e.g.,  the  initial  phase(8) 
solicitation(8].  the  selection  criteria  for 
the  next  phase,  all  preceding  phasets) 
system  performance  requirements 
necessary  to  demonstrate  the  same  level 
of  maturity,  and  any  proposal 
preparation  instructions,  etc.  In  a 
phased  competition  Contractors  are 
effectively  qualified  for  consideration  of 
awards  in  subsequent  phases  by 
successfully  demonstrating  the  system 
performance  requirements  of  the 
preceding  phase(8).  j 

Availability  of  NASA  FAR' Supplement 

The  NASA  FXR  Supplement,  of  which 
this  proposed  coverage  will  become  a 
part,  is  codified  in  48  CFR,  chapter  18, 
and  is  available  in  its  entirety  on  a 
subscription  basis  from  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402.  Cite  GPO 
Subscription  Stock  Number  933-003- 
00000-1.  It  is  not  distributed  to  the 
public  either  in  whole  or  in  part, 
directiy  by  NASA. 


Regulatory  Flexibility  Act 

The  Director,  Office  of  Management 
and  Budget  (OMB),  by  memorandum 
dated  December  14, 1984,  exempted 
certain  agency  procurement  regulations 
from  Executive  Order  12291.  This 
proposed  revision  to  the  regulation  falls 
in  this  category.  NASA  certifies  that  this 
interim  rule  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601,  et  seq.). 

Paperworii  Reduction  Act 

This  interim  rule  does  not  impose  any 
reporting  or  record  keeping 
requirements  subject  to  the  Paperwork 
Reduction  Act 

List  of  Subjects  in  48  CFR  Part  1834 

Government  procurement 
Don  G.  Bush, 

Assistant  Administrator  for  Procurement. 

2.  Part  1834  is  revised  to  read  as 
follows: 

PART  1834— MAJOR  SYSTEM 
ACQUISITION 


Autlunlty:  42  U.S.C  2473(c)(1). 

1834.002    Policy. 

NASA's  implementation  of  OMB 
Circular  No.  A-109,  Major  System 
Acquisitions,  and  FAR  Part  34,  Major 
System  Acquisition,  is  contained  in 
NASA  Management  Instioiction  (NMI) 
7100.14.  Major  System  Acquisitions.  This 
part  addresses  selection/down-selection 
procedures  for  phased-type  procurement 
of  major  systems. 

1834.005-1    Competition. 

(a)  In  prociirements  subject  to  the 
provisions  of  OMB  Circular  No.  A-109. 
and  NMI  7100.14.  or  other  similar 
phased-type  procxirements.  it  is  NASA 
poUcy  to  insure  competition  in  the 
selection  of  contractors  for  award. 
Phase  A— Preliminary  Analysis,  is  for 
analysis  of  alternate  overall  project 
concepts  for  accomplishing  a  proposed 
agency  technical  objective  or  mission; 
Phase  B— Definition,  includes  detailed 
study,  comparative  analysis,  and 
preliminary  system  design  directed 
towards  refining  the  concept(s);  Phase 
C— Design,  includes  the  detailed 
definition  of  final  objectives  and  project 
concept(s),  system  design,  with  mock- 
ups  and  test  articles  of  critical  systems 
and  subsystems;  Phase  D — 
Development/Operations,  covers  final 
hardware  design  and  development 
fabrication,  test  and  project  operations. 
Each  phase  of  the  acquisition  can  be 
contracted  for  separately  or  combined 
based  on  the  acquisition  strategy,  e.g.. 


A,  a  A/B,  C  B/a  D.  or  C/D.  In  such 
procurements,  where  the  initial  phase  is 
subject  to  full  and  open  competition  and 
all  offerors  are  made  aware  that  a 
progressive  competition  is  being 
conducted,  involving  a  continuous 
process  of  down-selection  between 
phases,  then  the  subsequent  phase(s) 
awards  are  considered  to  be  a 
continuum  of  the  original  competition 
and  the  entire  process  is  considered  full 
and  open  competition:  To  assure  the  full 
exploration  of  alternate  solutions  to 
agency  mission  needs,  each  phase  of  the 
acquisition,  must  be  synopsized  in  the 
Commerce  Business  Daily  (CBD)  in 
accordance  with  FAR  5.201  and  must 
solicit  all  known  potential  sources.  In 
addition  to  the  other  information 
required  by  FAR  5.201,  each  synopsis 
must  state  that  the  Government  plans  to 
conduct  a  phased-type  procurement 
involving  a  progressive  competition  and 
the  Government's  expectations  are  that 
only  offeror(s),  participating  in  the 
preceding  phase,  will  be  capable  of 
successfully  competing  for  the 
subsequent  and  future  phasefs); 
however,  all  responsible  sources  may 
submit  a  proposal  which  shall  be 
considered  by  the  agency.  The  synopsis 
must  identify  the  preceding  phase 
contractor(s)  and  advise  that  any  other 
potential  offeror(s).  desiring  to  enter  the 
competition,  must  otherwise 
demonstrate  they  meet  the  same  level  of 
design  maturity  as  the  successful 
contractor(s)  from  the  preceding 
phase(s).  The  synopsis  must  also  state 
that  NASA  reserves  the  right  to  make  a 
down-selection  for  the  next  pha8e(s), 
when  and  if  appropriate,  without  the 
issuance  of  a  new.  formal  solicitation(s). 

(b)  To  allow  for  down-selection  for 
the  follow-on  phase(s).  without  the 
issuance  of  a  new.  formal  solicitation, 
the  contracts  for  each  phase  must 
contain  a  requirement  or  an  option  to 
deliver  proposals  for  the  next  phase  and 
must  include  the  selection  criteria  which 
NASA  will  apply  to  the  next  phase 
proposals.  Proposals  should  be  required 
in  sufficient  time  to  avoid  time  lapses 
between  phases.  If  a  prospective  offeror, 
other  than  the  preceding  phase 
contractor(s),  requests  a  soUcitation,  the 
contracting  officer  shall  provide  all  the 
material  furnished  to  the  preceding 
phase  contractor(s),  necessary  to  submit 
a  proposal,  including  any  solicitation(s) 
issued  in  previous  phase(8)  for  the 
system,  the  contract  for  the  preceding 
pha8e(s)  and  any  selection  criteria 
included  therein,  and  any  other  proposal 
preparation  instructions  provided  to  the 
preceding  phase  contractor(B). 

(c)  If  the  conditions  in  paragraphs  (a) 
and  (b)  of  this  section  are  met,  then  each 


phase  of  a  phased-type  procurement  is 
considered  full  and  open  competition. 

(PR  000.92-16137  Filed  7-10-92: 8:45  am] 
wuiNO  cooc  ni»-ei-4t 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

(Docket  Na  88-18;  Notice  3]    ■■ 

RIN  2127-AC80 

Federal  Motor  Vetilde  Safety 
Standards;  Air  Bralce  Systems 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACnow:  Final  rule. 

SUMMARY:  This  rule  amends  Federal 
Motor  Vehicle  Safety  Standard  No.  121, 
Air  Brake  Systems,  with  respect  to 
electrical  power  sources  for  trailer 
antilock  brake  systems  (ABS),  including 
trailer  converter  dollies.  In  response  to  a 
petition  by  WABCO,  the  agency  has 
conducted  a  rulemaking  proceeding  and 
decided  that  trailer  antilock  brake 
systems  may  be  powered  by  either  the 
stop  lamp  circuit  or  a  separate  circuit 
Before  this  rulemaking,  the  standard 
required  trailer  antilock  brake  systems 
to  be  powered  by  the  stop  lamp  circuit 
The  agency  has  also  decided  that  a 
trailer  antUock  system  must 
automatically  receive  power  from  the 
stop  lamp  circuit  in  the  event  that  the 
separate  circuit  or  circuits  are  not  in 
use.  The  agency  believes  that  the 
amendments  will  provide  truck  and 
trailer  manufacturers  and  operators 
greater  flexibility  to  develop  and  use 
new  trailer  ABS  systems  while  ensuring 
safety  and  compatibility  among  ABS 
and  non-ABS  equipped  trailers  and 
tractors. 

dates:  Effective  Date:  The  amendments 
become  effective  August  12, 1992. 

Petitions  for  reconsideration:  Any 
petition  for  reconsideration  of  this  rule 
must  be  received  by  NHTSA  no  later 
than  August  12, 1992. 
ADDRESSES:  Any  petition  for 
reconsideration  should  refer  to  the 
docket  and  notice  number  set  forth  in 
the  heading  of  this  notice  and  be 
submitted  to:  Administrator,  NHTSA, 
400  Seventh  Sti«et  SW..  Washington. 
DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  Soodoo.  Crash  Avoidance 
Division,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590  (202- 
366-5892). 


SUPPLEMENTARY  INFORMATION: 
I.  Background 

A.  General  Information 

Until  the  amendments  in  this 
rulemaking  take  effect  Standard  No. 
121.  Air  Brake  Systems,  requires  trailer 
antilock  brake  systems  (ABS)  to  be 
powered  from  the  trailer  stop  lamp 
circuit  Specifically,  section  SS.5.2. 
Antilock  System  Power-Trailers,  reads 
as  follows: 

On  a  trailer  equipped  with  an  antilock  system 
that  requires  electrical  power  for  operation, 
the  power  shall  be  obtained  from  the  stop 
lamp  circuit  Additional  circuits  may  also  be 
used  to  obtain  redundant  sources  of  electrical 
power. 

The  agency  emphasizes  that  nothing 
in  Standard  No.  121  requires  antilock 
brake  systems  on  trailers.  Instead,  the 
provisions  in  S5.5.2  specify  requirements 
which  apply  if  a  trailer  is  equipped  with 
ABS. 

The  stop  lamp  circuit  is  powered 
through  one  of  the  pins  on  a  seven-pin 
electrical  connector.  These  connectors 
have  been  used  between  tractors  and 
trailers  under  the  system  standardized 
within  the  United  States  trucking 
industry  since  the  1950s.  The  other  six 
pins  in  the  seven-pin  electrical 
connector  are  for  a  ground  return  to  the 
towing  vehicle  and  for  other  circuits 
such  as  those  for  turn  signals.  Standard 
No.  121  permits  additional  circuits  to  be 
used  to  obtain  "redundant"  sources  of 
electrical  power. 

The  reason  for  requiring  trailer  ABS  to 
be  powered  from  the  stop  lamp  circuit 
has  been  to  ensure  the  compatibility  of 
tractors  and  trailers,  old  and  new.  By 
compatibility,  the  agency  means  that 
tractors  and  trailers  with  and  without 
antilock  can  be  used  together  in  the 
same  combination.  Hiis  includes 
compatibility  between  tractors  and 
trailers  and  compatibility  among  trailers 
in  multiple  trailer  combinations  (i.e., 
tractors  with  two  or  more  trailers).  The 
stop  lamp  circuit  was  selected  as  the 
source  of  power  since  it  is  the  only 
circuit  that  is  always  energized  when 
the  brakes  are  applied. 

Until  recently,  equipping  heavy 
vehicles  with  ABS  has  generated  very 
litUe  interest  in  the  United  States. 
However,  new  generation  systems  have 
become  available  and  users  in  this 
country  are  becoming  more  interested  in 
adopting  them  into  their  fleets.  In  some 
applications.  ABS  suppliers  are 
recommending  that  trailer  ABS  systems 
can  be  more  effectively  powered 
through  a  separate  electrical  circuit 
instead  of  through  the  stop  lamp  circuit. 
This  could  be  accomplished  by  using  the 
unused  seventh  pin  in  the  seven-pin 


connector,  a  separate  ABS  connector,  or 
a  new  connector  with  additional  pins  or 
circuits.  Multiplexing  of  the  truck  tractor 
to  trailer  electrical  distribution  system, 
which  involves  the  use  of  an  electronic 
technique  for  passing  a  number  of 
different  signals  through  a  single  wire 
lead  with  different  frequencies  used  for 
the  signals,  is  another  method  being 
considered. 

'    Greater  electrical  power  than  the 
amount  typically  available  from  the  stop 
lamp  circuit  may  be  needed  to  meet  the 
increased  powering  demands  of 
multiple-unit  combinations,  especially 
triples.  In  contrast  the  stop  lamp  circuit 
provides  sufficient  power  for  antilock 
operation  in  most  single  trailer  unit 
applications.  Single  trailer  units 
comprise  between  95  and  98  percent  of 
the  combination  vehicle  fleet 

B.  Petition 

On  August  21, 1987.  WABCO 
Automotive  Products  Group  North 
American  Operations  (WABCO) 
petitioned  the  agency  to  amend  section 
S5.5.2  to  read  as  follows:  "the  power 
shall  be  obtained  from  either  the  stop 
lamp  circuit  or  a  separate  electrical 
circuit  specifically  provided  to  power 
the  trailer  anti-lock  system."  (emphasis 
added)  The  petitioner  stated  that 
allowing  the  use  of  a  separate  circuit  to 
power  trailer  ABS  would  provided 
better  ABS  performance,  improve 
system  reliability  and  durability,  and 
provide  more  accurate  and  timely  driver 
warning  than  requiring  the  stop  lamp 
circuit  to  be  the  primary  electrical 
power  source  for  ABS.  In  supporting  its 
request  to  permit  a  separate  electrical 
circuit  for  powering  trailer  ABS. 
WABCO  stated  that  the  current 
provision  in  Standard  No.  121,  requiring 
the  trailer  ABS  to  be  powered  only 
through  the  stop  lamp  circuit,  results  in 
there  being  no  power  to  the  ABS  until 
the  brake  pedal  is  depressed  and  the 
stop  lamp  circuit  is  energized.  The 
petitioner  also  stated  that  the  driver  has 
no  warning,  other  than  during  a  brake 
application,  as  to  whether  or  not  the 
ABS  is  operational.  WABCO  stated  that 
a  separate  electrical  circuit  would 
provide  for  continuous  power  to  the 
ABS.  which  is  believes  is  more  desirable 
for  safe  and  reliable  ABS  performance. 
Also,  with  the  installation  of  ABS  status 
lights  in  the  vehicle  cab,  the  driver  could 
be  provided  continuous  warning  in  the 
event  of  ABS  failure. 

W;\BCO  acknowledged  that  it  is 
comrion  in  the  United  States  for 
individual  trucks  and  tractors  to  pull  a 
variety  of  trailers,  and  therefore  tractors 
or  trucks  without  a  separate  electrical 
circuit  could  be  scheduled  to  operate 
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with  trailers  equipped  with  WABCO 
antilock  devices.  To  reduce  problems 
associated  with  incompatibility, 
WABCO  stated  that  it  would  provide  a 
relay  in  the  circuitry,  thus  enabling  use 
of  the  separate  electrical  circuit  if  the 
towing  vehicle  is  equipped  to  provide 
power  separately.  This  device  would 
allow  the  vehicle  to  accept  power 
through  the  stop  lamp  circuit  if  the 
towing  vehicle  is  not  equipped  with  a 
separate  electrical  circuit.  According  to 
the  petitioner,  this  feature  would  allow 
compatibility  among  all  non-antilock 
equipped  towing  units  and  trailers 
equipped  with  antilock. 

C.  Grant  of  Petition  and  Bequest  for 
Comments 

NHTSA  granted  WABCO's  petition  in 
a  letter  dated  March  17. 1988.  stating 
that  a  further  review  of  the  issues  raised 
in  the  petition  appeared  to  be 
warranted.  On  October  12, 1988.  NHTSA 
published  in  the  Federal  Register  (53  PR 
39751)  a  request  for  comments  about 
possible  amendments  to  Standard 
No.121'8  requirement  that  trailer  ABS  be 
powered  from  the  stop  lamp  circuit. 

In  response  to  the  October  1988 
notice.  NHTSA  received  comments  from 
truck  manufacturers,  trailer 
manufacturers,  brake  manufacturers, 
motor  carriers,  and  others  about  trailer 
antilock  power  requiremenU.  Among  the 
subjects  addressed  by  commenters  there 
were  included  comments  about  the 
possible  advantages  offered  by  separate 
electrical  circuits;  the  types  of  circuits 
and  connectors  that  could  be  used  to 
obtain  those  advantages;  the  need  for 
compatibihty  among  different  tractors 
and  trailers;  the  effects  on  users  that 
could  occur  from  using  different  circuits 
and  connectors;  and  the  appropriate  role 
for  NHTSA  in  this  area,  induing 
whether  rulemaking  is  needed  at  this 

t™8-  .     ... 

A  number  of  commenters,  mcluding 

Freightliner  and  Rockwell,  supported 

optional  use  of  separate  electrical 

circuits  to  power  trailer  antilock 

systems.  Freightliner  stated  that  a 

separate  circuit  is  the  best  means  to 

ensure  proper  operation  of  trailer 

antilock  systems,  citing  greater  power 

capacity  and  improved  reliability. 

Other  commenters  opposed  permitting 

optional  use  of  separate  electrical 

circuits  to  power  trailer  antilock 

systems.  The  American  Trucking 

Associations  (ATA)  argued  that 

permitting  separate  electrical  circuits 

would  result  in  significant  compatibility 

problems,  given  that  large  numbers  of 

existing  tractors  that  are  not  equipped 

with  the  separate  circuits  would  not  be 

able  to  fully  use  antilock  on  certain 

future  trailers. 


A  number  of  commenters  argued  that 
any  regulation  should  continue  to  permit 
use  of  the  stop  lamp  circuit  for  trailer 
antilock  power,  citing  the  need  for 
compatibility. 

D.  Notice  of  Proposed  Rulemaking 
On  May  3, 1991.  NHTSA  issued  a 
notice  of  proposed  rulemaking  (NPRM) 
in  which  the  agency  proposed  two 
alternative  amendments  concerning 
electrical  power  sources  for  trailer 
antilock  brake  systems.  (56  PR  20401) 
Under  the  first  alternative,  the  agency 
proposed  requiring  that  all  ABS- 
equipped  trailera  have  a  separate 
electrical  circuit  capable  of  providing 
full-time  power  to  the  antilock  braking 
system.  The  agency  also  proposed  that 
any  towing  trailer  would  be  equipped 
with  a  connector  at  its  rear,  enabling  it 
to  make  the  separate  ABS  circuit 
available  to  the  "towed 
trailer."Additionally,  under  this 
alternative,  a  backup  power  system 
through  the  stop  lamp  circuit  would  be 
required,  as  well  as  the  capability  of 
signalling  an  ABS  failure  to  a  towing 
vehicle.  Under  the  second  alternative, 
NHTSA  proposed  rescinding  the 
existing  requirement  that  trailer  antilock 
systems  be  powered  from  the  stop  lamp 
circuit.  Under  this  alternative,  the 
agency  would  leave  the  selection  of 
trailer  ABS  power  sources  to  market 

forces. 

These  two  alternative  proposals  were 
based  on  NHTSA's  tentative  conclusion 
that  Standard  No.  121'8  electrical  power 
source  requirements  for  trailer  ABS 
should  be  amended  to  reflect  the 
possible  use  in  this  country  of  a  new 
generation  of  trailer  ABS  systems  that 
use  separate  electrical  circuits  and  the 
increasing  use  in  the  United  States  of 
multiple  trailer  combinations.  The 
agency  was  concerned  that  the  existing 
requirement  might  inhibit  the  use  of 
some  state-of-the-art  trailer  antilock 
systems  that  have  more  performance 
features,  but  also  have  higher  power 
requirements. 

Notwithstanding  NHTSA's  tentative 
conclusion  that  Standard  No.  121's 
existing  electrical  power  source 
requirements  for  trailer  ABS  systems 
should  be  revised,  the  NPRM  explained 
that  selecting  new  requirements  posed  a 
difficult  decision.  The  agency  was 
concerned  that  the  existing  requirements 
could  inhibit  use  of  the  best  safety 
technology  currently  available  for  trailer 
ABS  systems.  Nevertheless,  the  agency 
recognized  that  any  amendment  that 
permits  use  of  that  technology  could 
result  in  compatibility  problems. 

The  NPRM  further  explained  that 
while  the  two  alternatives  differ 
significantly,  neither  would  prohibit 


trailer  antilock  systems  that  are 
powered  by  separate  electrical  circuits. 
The  agency  accordingly  believed  that 
both  alternatives  were  responsive  to 
WABCO's  petition.  Since  NHTSA 
tentatively  concluded  that  trailer  ABS 
systems  powered  by  separate  electrical 
circuits  could  offer  more  safety  benefit* 
than  those  powered  by  the  stop  lamp 
circuit,  it  tentatively  concluded  further 
that  Standard  No.  121  should  not 
prohibit  such  systems.  The  NPRM 
explained  that  the  agency's  safety 
standards  should  not  prevent 
innovations  in  safety  technology. 

The  NPRM  also  posed  questions 
related  to  the  possible  advantages, 
disadvantages,  and  implications 
resulting  from  adopting  either 
alternative. 


E  Comments  to  the  NPRM 

In  response  to  the  May  1991  NPRM 
the  agency  received  comments  from 
truck  manufacturere,  brake 
manufacturers,  the  Truck  Trailer 
Manufacturers  Association  (TTMA). 
trucking  user  groups,  and  a  safety 
advocacy  group,  the  Advocates  for 
Highway  and  Auto  Safety  (Advocates). 
The  commenters  provided  no  clear 
consensus  about  which  alternative 
proposal  would  provide  a  better  system 
for  trailer  ABS  powering.  Several 
commenters.  including  ATA.  Ford#, 
Midland-Grau,  Paccar,  the  Motor 
Vehicle  Manufacturers  Association 
(MVMA),  and  Bendix  viewed  both 
proposed  alternatives  as  being 
unacceptable. 

Ford  suggested  a  modification  that  it 
believed  would  maximize  the  benefits 
from  ABS  without  discouraging  the  use 
of  trailer  ABS  and  without  eliminating 
the  benefits  obtained  from  continued 
use  of  such  systems.  Specifically,  Ford 
recommended  that  new  approaches  or 
powering  trailer  ABS  through  a  separate 
circuit  should  be  allowed  but  not 
mandated,  provided  that  the  systems 
incorporate  the  stop  lamp  circuit  as  a 
backup  power  source.  ATA  similarly 
requested  that  S5.5.2  be  amended  to 
permit,  but  not  require,  powering  of  the 
trailer  ABS  primarily  by  a  separate 
electrical  circuit,  provided  that  the  ABS 
could  also  be  sufficiently  powered  by 
the  stop  light  circuit. 

Commenters  provided  mixed 
reactions  to  the  first  alternative  which 
proposed  requiring  separate  powering  of 
ABS.  Advocates  and  Midland  supported 
this  alternative,  with  Advocates 
claiming  that  this  approach  would 
improve  performance  by  ensuring  that 
adequate  voltage  would  be  delivered  to 
all  trailing  units.  Accordingly, 
Advocates  favored  requiring  separate 


circuits  and  connectors  for  ventage 
delivery  to  aU  trailers,  a  system  which  it 
believed  wnu  necessary  to  ensure  fully 
redundant  ABS  operation.  While 
Midland  favored  separate  power  for  all 
units  to  ensure  cootinnoos  power  to  the 
trailer  ABS.  it  recoomrended  that  the 
regulation  be  simplified  to  avoid  being 
needlessly  design  restrictive. 

In  contrast.  Ford.  Paccar.  MVMA. 
Grote.  Madison  Aseocietes.  the  Owner- 
Operator  Independent  Drivers 
Assodatioo  (Owner-Operators),  and 
Volvo  opposed  the  first  alternative, 
claiming  that  it  was  design  restrictive. 
Paccar  and  Grote  believed  that  this 
alternative  would  preclude 
manufacturers  from  designing  new  and 
improved  ABS  systems  because  any 
new  system  would  have  to  be  powered 
from  the  separate  circuit  This  coarse 
would  act  as  a  disincentive  for 
developing  alternate  technologies  such 
as  multiplexing.  Bendix,  which  did  not 
support  either  proposal,  stated  that 
Alternative  One  would  result  in  added 
costs  and  complexity,  in  incompatibility 
among  old  and  new  vehicles,  and  in 
increased  maintenance  problems 
associated  with  the  additional  electrical 
connections  and  circuits  necessary  to 
provide  separate  full  time  trailer 
antilock  power.  Bendix  was  also 
concerned  that  this  proposed  alternative 
would  significantly  increase  ABS- 
related  costs,  thus  inhibiting  the 
voluntary  use  of  ABS  on  trailers. 
Rockwell  stated  that  while  separate 
power  for  multiple  units  is  currently 
feasible,  it  did  not  believe  that  this 
should  be  required  at  this  time. 

Commenters  abo  had  mixed  reactions 
to  Alternative  Two  which  proposed 
rescinding  the  current  stop  lamp  power 
requirements  and  letting  maiicet  forces 
determine  trailer  ABS  powering. 
Rockwell,  Mack,  Paccar,  MVMA, 
Madison,  International,  Volvo,  Grote, 
and  Ford  (but  only  if  its  intermediate 
plan  was  not  accepted)  favored  this 
approach  over  Alternative  One. 
However,  these  commenters  indicated 
varying  levels  of  support  for  a 
rescission,  and  some  offered  alternative 
requirements.  Mack  stated  that 
rescinding  the  current  requirements 
would  allow  the  trucking  industry 
freedom  to  develop  the  most  appropriate 
power  source  for  trailer  ABS.  In 
contrast.  Advocates.  Midland,  Owner- 
Operatora.  and  Bendix  opposed 
rescinding  the  current  requirements. 

Commenters  also  addressed  other 
issues  rdevant  to  this  rulemaking, 
including  compatibility.  ABS  on  multiple 
trailers,  maintenance,  reliability,  and 
r.ost.  These  comments  will  be  discussed 


more  fully  in  the  section  explaining  the 
agency's  decision. 

II.  Agency  Decision 

A.  General  Cemaideratioas 

NHTSA  notes  that  this  rulemaking 
raises  the  following  primary  issues:  (1) 
How  to  ^)ectfy  requirements  to  best 
achieve  ^  primary  powering  of  ABS 
trailers  for  both  siqgle  trailer  and 
multiple  trailer  combinations,  [2]  the 
need  to  provide  backup  powering  of 
ABS  traiten  diat  use  a  separate  ABS 
power  circuit  for  primary  power  in  case 
that  primary  power  is  not  available,  and 

(3)  the  need  to  provide  that  some  level 
of  compatibihty  between  new  ABS  and 
old  or  new  non-ABS  equipped  units,  and 

(4)  the  need  to  require  a  failure  warning 
device.  The  agency  notes  that  the 
requirements  adopted  in  this  notice 
apply  to  ABS-equipped  trailer  converter 
doilies  as  well  as  other  ABS-equipped 
trailers.  The  agencjr's  decisions,  as 
explained  below,  are  based  on  its 
analysis  of  the  comments  and  other 
available  information. 

As  for  primary  lowering  of  trailer 
antilock  brake  systems.  NHTSA  has 
decided  to  amend  Standard  No.  121  to 
allow  such  S3rslem»  to  obtain  their 
primary  power  from  either  the  stop  lamp 
circuit  or  a  separate  drcxiit  The  agency 
believes  that  this  appiroach  will  provide 
trud(  and  trailer  manufacturere  and 
operators  flexibility  to  develop  and  use 
new  trailer  ABS  systems  while  ensuring 
safety  and  coaqMtibility  among  ABS 
and  (um-ABS  equipped  trailers  and 
tractors.  By  providing  greater  flexibility, 
the  ageiK^  anticipates  that  more  vefaide 
operators  will  decide  to  purchase 
trailers  equipped  with  ABS.  The  agency 
believet  that  this  decision  will  foster 
voluntary  adoption  of  trailer  ABS 
because  it  avoids  specifying  costly 
regulations  that  would  act  as 
disincentives  for  voluntarily  equipping 
trailera  and  converter  dollies  with  ABS. 

For  the  near  future,  the  agencj 
anticipates  that  single  trailers,  which 
comprise  over  95  percent  of  the 
combination  fleet,  will  be  adequately 
powered  by  the  stop  lan^)  circuit  while 
some  multiple  trailer  combinations, 
especially  triples,  will  i^ed  to  be 
powered  by  a  separate  circuit.  In  time, 
the  agency  believes  that  a  new 
connector  system  or  other  innovations 
will  be  developed  to  allow  the  same 
powering  approach  for  both  single  and 
multiple  trailer  applications. 

As  iac  back-up  powering,  the  agency 
has  dedded  that  the  trailer  ABS  must 
automatically  receive  power  from  the 
stop  lan^  circuit,  if  the  separate  power 
circuit  or  circuita  are  not  in  use.  Ilie 
agency  believes  that  by  ensuring 


compatibility,  this  provision  will 
facilitate  the  introduction  of  new  trailer 
antilock  systems  while  still  ensuring 
that  they  function  when  the  trailers  are 
towed  by  tracton  «vith  or  without  ABS 
separate  power  provisions.  In  addition, 
by  requiring  an  automatic  back-up 
system,  the  agency  will  better  ensure 
compatibility  among  new  and  existing 
vehicles,  induding  trailers  operated  in 
mixed  multiple  trailer  combinations  (Le., 
in  which  one  trailer  is  ABS  equipped 
and  one  or  more  trailers  are  not  ABS 
equipped.) 

As  for  providing  a  warning  device  to 
indicate  an  ABS  malfunctioa  the  agency 
has  decided  to  address  this  issue  in  a 
more  general  rulemaking  on  braking 
stability  and  control  that  may  be  issued 
in  the  future  instead  of  in  this 
rulemaking  responding  to  the  WABCO 
petition.  The  agency  believes  that 
addressing  the  issue  of  warning 
indicators  is  also  premature  because 
trailer  ABS  is  not  being  required  at  this 
time.  It  is  more  appropriate  to  address 
this  and  many  other  detailed  aspects  of 
equipping  trailera  with  ABS  in  the  more 
general  rulemaking  about  whether  to 
require  ABS. 

'  B.  Primary  Power 

As  explained  above.  Standard  No.  121 
currently  requires  a  trailer  equii>ped 
with  ABS  to  receive  its  primary  power 
through  the  stop  lamp  drcuit.  The  NPRM 
proposed  two  alternative  approaches 
related  to  the  primary  power  source  for 
trailer  ABS.  Alternative  One  proposed 
requiring  ail  ABS-equipped  trailers  to 
have  a  separate  electrical  circuit 
capable  of  providing  full-time  power  to 
the  antilock  system.  Alternative  Two 
proposed  rescinding  the  existing 
provisions  requiring  that  trailer  ABS  be 
powered  from  the  stop  lamp  circuit  The 
NPRM  emphasized  that  neither 
alternative  would  prohibit  trailer 
antilock  systems  from  being  powered  by 
separate  electric  drcuits. 

Among  the  reasons  specified  in  the 
NPRM  for  justifying  the  separate 
electrical  circuit  were  that  such  circuita 
can  provide  greater  power  than  the  stop 
lamp  drcuit  and  can  provide  continuous 
power.  As  a  result  the  agency  stated  its 
tentative  condusion  that  such  circuits 
would  result  in  faster  reaction  time  for 
ABS  and  also  enaUe  to  continuous  and 
automatic  in-cab  warning  of  trailer  ABS 
failure.  The  agency  was  concerned  that 
the  stop  lamp  circuit  would  not  be 
capable  of  powering  multiple  ABS 
systems  in  multiple  trailer  combinations. 

The  NPRM  also  discussed  other  issues 
related  to  powering  trailer  ABS. 
including  the  compatibility  (A  new  ABS 
trailera  with  existing  tractors  and 
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trailers,  the  adverse  safety 
consequences  in  terms  of  braking 
performance  and  performance  of  other 
vehicle  systems  that  are  dependent  on 
towing  vehicle  electrical  power  such  as 
lighting,  the  need  to  standardize 
connectors,  the  appropriate  peak  current 
capacity,  and  the  effect  of  requirements 
on  multiple  trailer  combinations. 

Commenters  addressed  various  issues 
related  to  how  best  to  specify  the 
primary  powering  for  trailer  ABS. 
Several  commenters  opposed  requiring  a 
separate  circuit,  citing  problems  with 
compatibility,  cost  and  design 
restrictiveness.  Ford  stated  that 
manufacturers  should  be  afforded 
flexibility  to  develop  trailer  ABS 
systems  instead  of  being  faced  with 
design  restrictive  criteria.  Ford  believed 
that  its  suggested  approach  would  place 
competitive  pressures  on  other 
manufacturers  to  develop  trailer  ABS 
systems  by  getting  dual  circuit  systems 
in  operation.  In  contrast.  Ford  stated 
that  the  first  alternative,  which 
proposed  mandating  a  separate  circuit, 
could  result  in  lowering  the  installation 
rate  for  trailer  ABS  because  costs  would 
increase.  In  addition,  Ford  was 
concerned  that  this  approach  could 
discourage  development  of  alternative 
trailer  ABS  designs  because  any  new 
design  would  have  to  incorporate  a 
separate  circuit  Ford  further  believed 
that  is  recommended  approach  would 
allow  for  a  separate  circuit  capable  of 
providing  enough  power  to  activate  the 
antilock  system  when  used  in  double 
and  triple  trailer  configurations. 

ATA  stated  that  antilock  systems  on 
single  trailers  could  be  effectively 
powered  by  the  stop  lamp  circuit. 
Accordingly,  it  viewed  the  high  power 
performance  of  a  separate  circuit  as 
being  unnecessary  or  the  vast  majority 
of  trailers.  In  addition,  ATA  commented 
that  the  power  needs  for  multiple 
trailers  might  be  adequately  resolved  by 
improving  the  wiring  or  installing  light 
emitting  diodes  (LEDs).  Accordingly. 
ATA  concluded  that  there  were  less 
costly  alternatives  to  ensure  the 
powering  of  multiple  trailers.  MVMA 
favored  a  more  general  requirement 
stating  that  an  overly  specific  design 
solution  would  discourage  Inventiveness 
and  creativity  in  the  design  of  new  and 
better  trailer  ABS  systems  in  the  future. 
Similarly,  PACCAR  stated  that  requiring 
the  primary  power  to  be  provided 
through  a  separate  circuit  would 
preclude  new  and  improved  systems 
that  could  continue  to  use  the  stop  lamp 
circuit  of  the  existing  seven-pin 
connector.  Bendix  was  also  concerned 
that  the  proposal  to  require  a  separate 
circuit  was  too  design  restrictive 


because  it  does  not  provide  alternative 
ways  for  achieving  trailer  antilock 
power.  Bendix  believed  that  the  agency 
did  not  demonstrate  a  convincing  safety 
need  or  rationale  to  justify  revising  the 
existing  requirement  which  requires 
primary  power  through  the  stop  lamp 
circuit. 

Other  commenters  believed  that  the 
primary  trailer  ABS  powering  should  be 
achieved  through  a  separate  electrical 
circuit,  as  proposed  in  Alternative  One. 
Midland-Grau  stated  that  such  a 
configuration  would  provide  continuous 
power  to  the  trailer  ABS.  allowing  the 
system  to  go  through  a  self-diagnostic 
start-up  check  before  the  vehicle  is 
moved  and  allowing  adequate  power  to 
operate  the  ABS  on  double  and  triple 
trailer  combinations.  Advocates 
recommended  full  braking  capacity  of 
all  trailers  equipped  with  ABS  on 
multiple  trailers,  and  thus  favored  ABS 
powering  through  a  separate  circuit 
instead  of  the  stop  lamp  circuit  which  it 
believed  provides  inadequate  electrical 
power  for  current  ABS  designs  and  for 
multiple  combination  trailers. 
Advocates  stated  that  stop  lamp 
powering  would  result  in  the  rear 
trailers  receiving  insufficient  electrical 
power  for  ABS  operation,  and  thus  the 
second  and  third  trailer  would  have  an 
increased  likelihood  of  lock-up. 
Although  Advocates  acknowledged  that 
95  to  98  percent  of  current  truck  trailers 
are  single  (non-towing)  trailers,  it  state 
that  multiple  combination  trailers  pose  a 
significant  problem  because  multiple 
trailers  are  disproportionately  involved 
in  fatal  crashes. 

After  reviewing  the  comments  and 
other  available  information,  NHTSA  as 
decided  to  amend  Standard  No.  121  to 
allow  trailer  antilock  brake  systems  to 
obtain  their  primary  power  through 
either  the  stop  lamp  circuit  or  a  separate 
circuit.  The  agency  agrees  with 
comments  by  several  manufacturers  and 
the  ATA  that  this  approach  will  provide 
truck  and  trailer  manufacturers  and 
operators  the  flexibility  needed  to 
develop  and  use  new  trailer  ABS 
system.  By  providing  such  flexibility,  the 
agency  anticipates  that  more  vehicle 
operators  will  decide  to  pimJiase  ABS- 
equipped  trailers.  This  is  consistent  with 
the  agency's  attempt  to  foster  volimtary 
adoption  of  trailer  ABS  by  avoiding  the 
specification  of  costly  regulations  that 
would  act  as  disincentives  for 
voluntarily  equipping  trailers  and 
converter  dollies  with  ABS. 

With  respect  to  non-towing  trailers 
which  can  only  be  operated  in  single 
trailer  combinations,  NHTSA 
anticipates  that  most  will  continue  to  be 
powered  by  the  stop  lamp  circuit  at 


least  until  further  innovations  with  the 
dedicated  circuit  are  made.  Even  those 
commenters  that  support  a  separate 
circuit  such  as  Advocates,  acknowledge 
that  the  stop  lamp  circuit  typically 
provides  adequate  electrical  power  for 
single  trailers,  which  constitute  the  vast 
majority  of  combination  vehicles. 
With  respect  to  multiple  trailer 
combinations.  NHTSA  notes  that  the 
systems  to  provide  electrical  power  for 
such  vehicles  are  still  being  developed 
and  no  one  best  way  has  been 
established.  Accordingly,  the  agency  has 
decided  to  promulgate  a  general 
requirement  that  provides  maximum 
flexibility  to  the  vehicle  and  brake 
manufacturers  to  develop  safe  and  cost 
effective  ABS  powering  systems.  Under 
this  approach,  manufacturers  could 
comply  with  the  trailer  ABS  powering 
requirements  by  providing  primary  ABS 
power  either  through  the  stop  lamp 
circuit  or  the  separate  circuit. 
Notwithstanding  Advocates'  contention 
that  the  separate  circuit  is  the  only  way 
to  ensure  adequate  ABS  powering  for 
multiple  trailers,  the  agency  agrees  with 
ATA  and  Bendix  that  improving  the 
wiring  or  installing  LED  lamps  may 
permit  the  stop  lamp  circuit  to  provide 
adequate  power  for  multiple  trailers.  If 
these  or  other  innovations  are 
successfully  developed,  adequate 
powering  of  multiple  trailer 
combinations  could  be  achieved  in  a 
more  cost  effective  manner  than  through 
a  dedicated  circuit. 

In  response  to  Advocates'  concern 
that  powering  multiple  trailers  through 
the  stop  lamp  circuit  would  result  in  a 
significant  safety  problem,  NHTSA 
believes  that  Advocates  overstates  the 
risk  to  safety.  First,  as  Advocates 
acknowledges,  only  between  three  and 
five  percent  of  the  tractor  trailer  fleet 
are  multiple  trailer  combinations. 
Although  Advocates  contends  that  such 
vehicles  are  disproportionately 
represented  in  fatal  crashes,  it  does  not 
explain  how  adopting  Alternative  One 
would  significantly  decrease  the  number 
of  fatal  crashes.  The  agency  notes  that  if 
inadequate  power  is  provided  for  the 
trailer  ABS  to  function  as  designed,  then 
the  electronic  control  unit  should  shut 
down  the  ABS,  with  the  trailer  reverting 
to  the  braking  level  of  non-ABS  trailers. 
Second,  nothing  in  today's  amendments 
preclude  manufacturers  from  equipping 
their  vehicles  with  a  separate  circuit  to 
power  trailer  ABS;  and  the  agency 
anticipates  that  since  ABS  systems 
represent  a  significant  cost  option,  the 
typical  purchaser  of  a  trailer  with  ABS 
will  install  a  dedicated  circuit  if  this 
action  significantly  increases  the 
benefits  of  the  trailer  ABS  system. 


Third,  the  agency  is  reluctant  to  require 
a  separate  circuit  since  comments 
indicate  that  it  may  be  possible  to 
redesign  (ha  stop  lamp  circuit  to  permit 
adequate  powering  even  for  multiple 
trailer  combinations.  Future 
improvements  may  occur  through  better 
wiring  and  connectors  and  through 
reduced  power  requirements  for  lighting 
and  stop  lamps.  Fourth,  even  if  a  trailer 
without  ABS  capabitity  operates  in  a 
mixed  multi-trailer  combination,  die 
tractor  and  the  other  trailer  or  trailers 
may  have  operational  ABS.  Since  a 
combination  vehicle  with  some  ABS 
capability  provides  better  braking 
performance  than  one  with  no  MS 
capability,  the  agency  believes  that  ft  is 
better  to  have  some  operational  ABS 
than  none  at  all  Based  on  the  above 
considerations,  NHTSA  has  decided  to 
allow  (but  not  mandate}  the  use  of  a 
separate  circait  to  power  trailer  ABS. 

C.  Backup  Power  From  Stop  Lamp 
Circuit 

As  exfrfained  above.  Standard  No.  121 
currendy  requires  tnuler  ABS  to  receive 
its  primary  power  through  the  stop  lamp 
circait  and  expressly  permits  addhioDal 
circuits  to  operate  on  redundant  sources 
of  dectrical  power.  The  purpose  of 
permitting  rt^dundant  power  sources  is 
to  ensure  compatibility  among  vehicles 
in  combinations.  As  explaiaed  above, 
compatibility  means  that  tractor*  and 
trailers  with  and  without  antiktck  can  be 
used  together  in  the  same  combination. 

In  its  petition.  WABCO  acknowledged 
that  because  individual  trucks  and 
tractors  frequently  are  scheduled  to  pull 
a  variety  of  trailers,  tractors  without  a 
separate  electrical  circuit  could  be 
scheduled  to  operate  with  WABCO 
antilock  equipped  trailers.  To  decrease 
the  potential  for  incompatibility 
problems,  WABCO  indicated  their 
intention  to  provide  a  relay  in  the 
circuitry  that  would  enable  use  of  the 
separate  electrical  circuit  for  towing 
vehicles  equipped  with  such  a  separate 
circuit  bat  that  would  also  accept 
power  through  the  stop  lamp  circait  for 
towing  vehides  not  equipped  with  the 
separate  electrical  circuit.  According  to 
the  petitioner,  this  feature  would  allow 
compatibihty  among  all  non-antilock 
equt{^ed  towing  units  and  trailers 
equipped  with  antilock. 

Throo^unit  this  rulemaking.  NHTSA 
has  been  very  ooacemed  about  how 
best  to  ensure  compatibility  among 
towing  vehicles  and  trailers.  The  NPRM. 
in  Alternative  One,  proposed  requiring 
that  the  antilock  system  automaticaily 
receive  backup  power  from  the  stop 
lamp  circuit  in  the  event  diat  the 
separate  electrical  circuit  did  not 
provide  electrical  power.  The  ageiKy 


tentatively  conchided  that  requiring 
sad)  a  backnp  powering  qpstem  woakd 
help  alleviate  pn>bleBis  widi 
incompatibility  among  new  and  old 
vehicles.  The  NPRM  posed  several 
quesliaiis  about  how  the  proposed 
requirements  shoidd  be  specified  to 
ensure  compatibility  it/hea  new  units 
would  be  towed  in  combinatian  with  old 
units. 

71m  NPRM  noted  diat  partial 
conxpatibtlity  would  be  ensured  under 
the  proposal's  first  alternative  because 
all  trailer  antxlock  brake  systems  would 
be  reqoired  to  c^)erate  from  the  stop 
lamp  circuit  in  the  event  that  the 
dedicated  electrical  circuit  did  not 
provide  electrical  power,  e-g..  in 
situations  where  the  ABS-eqoipped 
trailer  is  pulled  by  a  towing  vehicle  that 
is  not  equipped  %vith  separate  electrical 
circuits.  Nevertheless,  NHTSA 
recognized  that  any  alternative  that 
permits  use  of  separate  circuits  would 
not  fully  resolve  compatibility  concerns. 
For  instance,  a  single  trailer  might  have 
an  ABS  system  that  required  greater 
power  than  is  available  from  the  stop 
lamp  circuit  Similarly,  trailers  used  in 
doubles  and  triples  combinations  might 
require  greater  power  than  is  available 
fit)m  the  stop  lamp  circuit 

Several  commenters,  including  Ford. 
MVMA.  and  Bendix,  stated  that 
majumizing  compatibility  was  an 
important  consideration  in  determining 
trailer  ABS  powering  requirements. 
MVMA  stated  that  the  agency  should 
reqoire  the  stop  lamp  circuit  to  be 
available  as  a  back-up  power  source  to 
avoid  tractor  trailer  incompatibiHty 
situations. 

Several  commenters  addressed  die 
need  for  requiring  an  automatic  backup 
power  source  from  the  stop  lamp  circuit. 
Ford  stated  that  such  an  approach 
would  maximize  the  benefits  of  new 
ABS  technology  without  discouraging 
the  use  of  trailer  ABS  and  without 
eliminating  the  current  benefits  from  the 
continued  use  of  sudi  ssrstems  on  the 
roads.  Midland-Crau  stated  that  all  its 
trailer  ABS  use  a  second  permanent 
powering  connector  with  automatic 
backup  through  the  stop  lamp  circuit. 
Advocates  favored  having  the  ABS  of 
combination  vehicles  folly  redundant  if 
the  primary  circuit  failed  during  over- 
the-road  use.  To  achieve  fall  stop  lamp 
circuit  redundancy  of  the  ABS  systems 
in  multi-trailer  trucks.  Advocates 
recommended  that  the  agency  require 
nntltiplexing  or  other  design 
enhancements  of  the  stop-lamp  circuit 

Crote  stated  that  eventually  a  backup 
powering  circuit  might  not  be  necessary 
since  multiplexing  might  be  able  to 


ensure  compatibility  without  the  need 
for  a  dedicated  ABS  circuit 

After  reviewing  the  available 
information,  NHTSA  has  decided  to 
amend  Standard  No.  121  to  require  the 
ABS-equipped  trailers  sutematically 
receive  power  from  the  stop  lamp 
circuit  in  situations  where  the  separate 
power  circait  or  circuits  are  not  in  ase 
(i.e.,  if  a  separate  circuit  is  used  for 
primary  po«ver.  the  system  most  revert 
to  the  stop  lamp  drcuit  for  backup  in  the 
event  that  the  separate  circuit  is  not 
powered  or  otherwise  not  in  use.)  The 
agency  believes  that  this  provision  will 
facilitate  the  introduction  (rf  new  trailer 
antilodc  brake  systems  while  still 
ensuring  their  safety  and  compatibility. 
Specifically,  by  providing  an  automatic 
back-up  system  for  trailer  ABS 
powering,  the  agency  will  better  ensure 
compatibility  among  new  and  existing 
vehicles,  including  trailers  operated  in 
mixed  multiple  trailer  combinations. 

D.  Failure  Warning 

Standard  No.  121  does  not  currently 
have  requirements  to  provide  an 
indication  when  the  trailer  ABS  has  an 
electrical  failure  'or  is  otherwise 
inoperable.  The  NHIM.  in  Alternative 
One.  proposed  requiring  that  all  ABS- 
equipped  trailers  (including  trailer 
converter  dollies)  have  a  diedicated 
electrical  circuit  capable  of  signaling  an 
electrical  malfunction  in  the  trailer 
antilock  system  to  a  towing  vehicle. 

Several  commenters  addressed  the 
need  for  and  placement  of  s  faihne 
indicator.  Ford  and  Midland-Grau 
supported  having  an  ABS  malfunction 
indicator  on  the  trailer's  exterior. 
Midland-Grau  bettered  that  the  warning 
should  be  standardized  to  reduce 
confusion  about  the  operating  status  of 
various  types  of  trailer  ABS. 
Standardization  would  include  such 
aspects  as  the  location,  type,  and  color 
of  trailer  mounted  lights.  Advocates 
favored  a  continuously  lit  warning 
monitor  in  the  tractor  cab  that  would 
indicate  the  operational  status  of  ABS 
before  pedal  application. 

In  contrast,  other  commenters 
recommended  that  the  agency  not 
require  a  warning  indicator  at  this  time. 
ATA  believed  that  requiring  an  in-cab 
trailer  antilock  failure  warning  was 
neither  necessary  nor  desirable, 
claiming  that  drivers  do  not  need  to 
know  this  operational  status  of  the 
antilock  Systran  on  their  vehicles  when 
driving.  PACCAR,  in  disagreeing  with 
the  proposal's  onderiying  premise  that  a 
constant  power  source  was  needed  to 
adequately  facilitate  the  warning  lamps, 
explained  that  an  acceptable  system 
could  be  designed  using  the  stop  lamp 
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circuit  only.  Bendix  stated  that  the 
failure  warning  circuit  should  not  be 
mandated  unless  the  safety  need  could 
be  demonstrated.  It  also  stated  that  such 
a  failure  warning  scheme  should  be 
considered  on  an  individual  vehicle 

basis. 

After  reviewing  the  comments, 
NHTSA  has  decided  to  address  the  need 
to  provide  a  warning  device  that 
indicates  an  ABS  malfunction  in  the 
more  jeneral  rulemaking  on  braking 
stability  and  control,  rather  than  in  this 
rulemaking  which  responds  only  to  the 
WABCO  petition.  The  agency  believes 
that  addressing  the  issue  of  warning 
indicators  here  is  premature  because 
trailer  ABS  is  not  being  required  at  this 
time.  It  is  more  appropriate  to  address 
this  and  many  other  detailed  aspects  of 
how  ABS-equipped  vehicles  should  be 
powered  and  failure  warnings  signalled 
in  the  more  general  rulemaking 
considering  whether  to  reqijire  ABS. 
Among  the  other  issues  that  will  be 
considered  in  this  future  proposal  are 
the  types  of  indicators  (e.g..  self- 
contained  indicators  mounted  on  the 
trailer  v.  in-cab  indicators),  ways  to 
standardize  the  electrical  connectors 
and  the  circuitry,  and  electrical 
specifications  for  both  ABS  powering 
and  failure  indicators.  In  the  interim,  the 
agency  urges  the  industry  to  arrive  at  a 
consensus  about  standardization  for 
electrical  connectors,  circuitry,  and 
warning  indicators. 

NHTSA  emphasizes  that  this  fmal  rule 
is  not  the  end  of  rulemaking  about 
antilock  brake  systems  on  combination 
trailers  and  other  heavy  vehicles.  The 
agency  would  consider  adopting  new 
requirements  to  reflect  technological 
advances  in  ABS  trailer  powering. 
Among  other  things,  the  agency  might 
reconsider  the  issues  of  primary  ABS 
powering,  backup  powering,  and  ABS 
failure  warning,  if  the  agency  were  to 
require  A3S.  As  the  industry  continues 
to  develop  ABS-equipped  trailers,  the 
agency  anticipates  that  some  degree  of 
standardization  will  ensue.  If  such 
standardization  of  ABS  and  ABS  related 
components  becomes  a  reality,  the 
agency  would  consider  further 
rulemaking  to  ensure  compatibility. 

E.  Miscellaneous  Issues      i 
1.  Connectors  ' 

The  NPRM  explained  that,  while  the 
connectors  for  additional  electrical 
circuits  should  ultimately  be 
standardized  for  maximum 
compatibility,  the  agency  decided  not  to 
propose  requiring  a  standardized 
connector  at  this  time.  At  present,  U.S. 
manufactxu«rs  are  considering  several 
connectors,  including  a  connector 


standardized  by  the  International 
Standardization  Organization  (ISO)  and 
required  by  Economic  Commission  for 
Europe  (ECE)  and  European  Economic 
Community  (EEC)  regulations  (see  ISO 
Standard  7638,  Road  Vehicles— Brake 
Anti-lock  Device  Connector)  and  a 
"seven-plus"  connector,  i.e.,  a  connector 
which  is  interchangeable  with  the 
current  seven-pin  connector  but  which 
includes  additional  circuits  in  an  outer 
ring  of  additional  contacts.  In  addition, 
several  manufacturers  are  studying 
multiplexing  to  enhance  ABS  powering. 

In  the  NPRM.  the  agency  noted  that 
the  industry  would  probably  settle  on  a 
standardized  connector  as 
manufacturers  developed  a  new 
generation  of  antilock  equipped  trailers 
for  the  United  States.  The  agency 
explained  that  if  the  industry  failed  to 
standardize  a  connector,  resulting  in  a 
proliferation  of  incompatible  connectors, 
the  agency  might  then  consider 
rulemaking  to  standardize  the 
connector. 

Several  commenters,  including 
MVMA,  PACCAR,  and  Grote,  stated 
that  specifying  a  particular  connector 
was  a  design  restrictive  condition. 

As  stated  in  the  NPRM,  NHTSA  has 
decided  not  to  specify  a  particular 
connector  until  the  market-place 
addresses  the  use  of  different 
connectors  because  in  time  one  type  of 
connector  may  predominate. 
Notwithstanding  the  agency's  reluctance 
to  specify  a  connector,  the  agency  may 
have  to  reconsider  this  issue  in  the 
future  if  there  is  a  proliferation  of 
different  types  of  connectors. 

2.  Electrical  Specifications 

The  NPRM  proposed  requiring  that  the 
peak  current  capacity  of  the  circuit 
providing  trailer  antilock  power  be 
sufficient  to  provide  at  least  30  amperes 
to  the  modulator  valve,  and  at  least  2 
amperes  to  the  electronic  control  unit. 
The  agency  explained  that  this  would  be 
consistent  with  the  specifications 
developed  by  the  ISO  for  its  connector, 
and  would  ensure  that  the  circuits  have 
sufficient  power  for  available  antilock 
systems. 

Only  Rockwell  addressed  the  issue  of 
specifying  a  value  for  the  electrical 
capacity,  recommending  without 
explanation,  a  capacity  of  35  amps. 

As  with  the  connectors,  the  agency 
has  decided  not  to  specify  the  electrical 
current  capacity  at  this  time.  The  agency 
believes  that  it  is  premature  to  specify 
the  capacity,  because  that  would  reduce 
the  flexibility  in  potential  trailer  ABS 
design  innovations. 


3.  Effective  Date 

The  NPRM  proposed  two  different 
effective  dates.  The  first  alternative 
proposing  to  require  trailer  ABS 
powering  by  a  separate  electrical  circuit 
would  have  become  effective  one  year 
after  the  final  rule's  publication; 
optional  compUance  would  have  been 
permitted  30  days  after  the  final  rule's 
publication.  The  second  alternative 
proposing  to  rescind  the  existing 
requirement  that  trailer  antilock  systems 
be  powered  from  the  stop  lamp  circuit 
would  have  become  effective  30  days 
after  publication. 

As  explained  above,  the  final  rule 
amends  Standard  No.  121  to  allow 
trailer  ABS  powering  by  either  a 
separate  circuit  or  the  stop  lamp  circuit. 
Prior  to  this  rulemaking,  the  standard 
required  trailer  antilock  systems  to  be 
powered  by  the  stop  lamp  circuit.  The 
final  rule  also  specifies  that  a  trailer 
antilock  system  must  automatically 
receive  power  from  the  stop  lamp  circuit 
in  the  event  that  it  receives  no  power 
from  the  separate  circuit.  The  final  rule 
thus  provides. truck  and  trailer 
manufacturers  with  greater  flexibility  to 
develop  new  trailer  ABS  systems 
without  placing  any  new  requirements 
on  them.  The  agency  has  therefore 
determined  that  there  is  "good  cause"  to 
have  an  effective  date  30  days  after 
publication  of  the  final  rule.  A  longer 
leadtime  is  not  necessary  because  this 
rulemaking  provides  an  additional 
option  to  manufacturers  and  facilitates 
the  introduction  of  certain  trailer  ABS 
powering  systems,  without  imposing  any 
new  mandatory  requirements  on 
manufacturers.  The  public  interest  will 
be  served  by  not  delaying  the 
introduction  of  new  ABS  systems  that 
may  provide,  better  performance  without 
having  any  negative  impact  on  safety. 


Regulatory  Impacts 

A.  Executive  Order  12291 

NHTSA  has  analyzed  this  rulemaking^ 
and  determined  that  it  is  neither  "major" 
within  the  meaning  of  Executive  Order 
12291  nor  "significant"  within  the 
meaning  of  the  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  agency  notes  that  the 
amendment  allowing  manufacturers  the 
option  of  using  a  separate  circuit  on 
trailers  (with  a  specific  requirement  for 
backup  power  through  the  stop  lamp 
circuit)  is  optional;  and  therefore  will 
not  impose  additional  costs  for 
manufacturers.  Since  there  are  no  costs 
or  other  significant  impacts,  a  Final 
Regulatory  Evaluation  is  not  necessary. 
The  agency  believes  that  the 
amendments  will  provide  truck  and 


C.  Environn 

In  accord) 
Environmen 
NHTSA  has 


1.  The  aut 
continues  to 
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trailer  manufacturers  and  operators  with 
greater  flexibility  to  develop  and  use 
new  trailer  ABS  systems  while  ensuring 
safety  and  compatibility  among  ABS 
and  non-ABS  equipped  trailers  and 
tractors. 

B.  Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
impacts  of  this  rulemaking  under  the 
Regulatory  Flexibility  Act  I  hereby 
certify  that  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore, 
NHTSA  has  not  prepared  a  regulatory 
flexibility  analysis.  The  agency  has 
determined  that  a  signiflcant  number  of 
the  manufacturers  of  heavy  air-braked 
trailers  are  small  entities.  However, 
there  would  be  no  impact  on  them  from 
this  rulemaking  because  the  cost  and 
complexity  of  trailer  antilock  systems 
built  to  comply  with  the  requirements 
implemented  by  this  notice  would  be  the 
same  as,  and  possibly  less  than,  those 
for  trailer  antilock  systems  built  to 
comply  with  the  current  requirements. 

While  some  medium  and  heavy  duty 
vehicle  manufacturers  and  their 
suppliers  of  brake  parts  may  be  ejected 
by  NHTSA's  rule,  any  economic  impact 
is  not  expected  to  be  signiflcant.  The 
added  cost  of  trailer  ABS  powered  by  a 
separate  connector  is  entirely  optional. 
Therefore,  NHTSA  does  not  believe  that 
this  amendment  will.affect  purchasing 
decisions  by  small  entities  acquiring 
such  vehicles. 

C.  Environmental  Impacts 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969, 
NHTSA  has  considered  the 
environmental  impacts  of  this  rule.  The 
agency  has  determined  that  this  rule  will 
not  have  a  signiflcant  impact  on  the 
quality  of  the  htunan  environment. 

D.  Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  NHTSA  has  determined  that  the 
rulemaking  does  not  have  sufficient 
federalism  implications  warrant  the 
preparation  of  a  Federalism 
Assessment.  No  state  laws  will  be 
affected. 

list  of  Subject  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Reporting  and  recordkeeping 
requirements,  Tires 

PART  571~(AMENDED] 

In  consideration  of  the  foregoing,  49 
CFR  part  571  is  amended  as  follows: 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 


Authority:  15  U.S.C  1391. 1401, 1403. 1407; 
delegation  of  authority  at  49  CFR  1.50. 

2.  S5.5.2  of  §  571.121  is  revised  to  read 
as  follows: 

{571.121    Standard  Na  121;  Air  brakt 


S5.5.2  Antilock  system  power — 
trailers.  On  a  trailer  (including  a  trailer 
converter  dolly)  equipped  with  an 
antilock  system  that  requires  electrical 
power  for  operation,  the  power  shall  be 
obtained  from  either  the  stop  lamp 
circuit  or  one  more  separate  electrical 
circuit  or  circuits  speciflcally  provided 
to  power  the  trailer  antilock  system.  The 
antilock  system  shall  automatically 
receive  power  from  the  stop  lamp 
circuit,  if  the  separate  power  circuit  or 
circuits  are  not  in  use. 
•        •        •        •        • 

Issued  on  July  7. 1992. 
Frederick  H.  Gnibbe, 

Deputy  Administrator. 

[PR  Doc  92-16297  Filed  7-10-92;  8:45  am] 
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49  CFR  Parts  571  and  586 
[Docket  No.  8S-06.  Notica  19] 
RIN  2127-AE32 

Federal  Motor  Vehicle  Safety 
Standards;  Side  Impact  Protection— 
Light  Trucks,  Buses,  and  Multipurpose 
Passenger  Vehicles 

AOENCv:  National  Highway  Trafflc 
Safety  Administration  (NHTSA),  DOT. 
action:  Final  rule;  response  to  petitions 
for  reconsideration. 

summary:  On  June  14, 1991,  NHTSA 
published  in  the  Federal  Register  (56  FR 

27427)  a  final  rule  extending  the  quasi- 
static  side  door  strength  requirements  of 
Federal  Motor  Vehicle  Safety  Standard 
No.  214,  Side  Impact  Protection,  to 
trucks,  buses  and  multipurpose 
passenger  vehicles  with  a  gross  vehicle 
weight  rating  of  10,000  pounds  or  less. 
The  agency  established  an  effective  date 
of  September  1, 1993  for  the  extension  of 
these  requirements.  NHTSA  received 
one  petition  for  reconsideration  of  the 
flnal  rule,  from  General  Motors  (CM). 
The  petitioner  requested  that  the  agency 
phase-in  the  new  requirements  instead 
of  applying  them  to  all  of  the  newly 
covered  vehicles  simultaneously.  In 
response  to  GM's  petition,  NHTSA  is 
establishing  a  brief  phase-in  period  for 
the  new  requirements  and  is  delaying  by 
one  year  the  effective  date  for  double 
opening  cargo  doors,  doors  with  no 
windows,  and  certain  contoured  doors. 
The  agency  notes,  however,  that  it  is 


adopting  a  different  phase-in  schedule 
from  that  suggested  by  the  petitioner. 
NHTSA  is  also  establishing  the 
reporting  and  recordkeeping 
requirements  necessary  for  it  to  enforce 
the  phase-in.  Finally,  NHTSA  is 
adopting  a  phase-in  exclusion  for 
vehicles  manufactured  in  two  or  more 
stages  and  for  altered  vehicles. 

DATES:  The  amendments  in  this  flnal 
rule  are  effective  September  1, 1993. 
NHTSA  notes,  however,  that  the 
amendments  to  Standard  No.  214  have 
the  effect  of  providing  an  additional 
year's  leadtime  for  certain  doors  and 
vehicles.  Petitions  for  reconsideration 
must  be  received  by  August  12, 1992. 

ADDRESSES:  Petitions  for 
reconsideration  should  be  submitted  to: 
Administrator,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW.,  Washington,  DC 
20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Joseph  Kanianthra,  Chief,  Side  and 
Rollover  Crash  Protection  Division, 
Office  of  Vehicle  Safety  Standards, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street  SW., 
Washington,  DC  20590  (202-366-4924). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  14, 1991.  NHTSA  published  in 
the  Federal  Register  (56  FR  27427)  a  flnal 
rule  extending  the  quasi-static  side  door 
strength  requirements  of  Federal  Motor 
Vehicle  Safety  Standard  No.  214,  Side 
Impact  Protection,  to  trucks,  buses  and 
multipurpose  passenger  vehicles 
(MPV's)  with  a  gross  vehicle  weight 
rating  of  10,000  pounds  or  less.  (These 
vehicles  are  collectively  referred  to  as 
"LTV's.")  The  agency  established  an 
effective  date  of  September  1, 1993  for 
the  extended  applicability  of  the 
requirements,  thus  providing  a  leadtime 
of  just  over  two  years  from  the  time  of 
the  flnal  rule.  Certain  side  doors, 
including  ones  that  are  more  than  a 
specified  distance  away  from  seats  and 
therefore  unlikely  to  have  vehicle 
occupants  sitting  near  them,  were 
excluded  bom  the  coverage  of  the 
standard. 

Standard  No.  214's  quasi-static 
requirements,  which  have  applied  to 
passenger  cars  since  January  1, 1973, 
seek  to  mitigate  occupant  injuries  in  side 
impacts  by  reducing  the  extent  to  which 
the  side  structtu-e  of  a  vehicle  is  pushed 
into  the  passenger  compartment  during 
a  side  impact.  The  requirements  specify 
that  side  doors  must  resist  crush  forces 
that  are  appUed  against  the  door's 
outside  surface  in  a  laboratory  test.  The 
load  is  applied  by  means  of  a  piston 
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pressing  a  vertical  steel  cylinder  against 
the  middle  of  the  door.  Since  car 
manufacturers  have  generally  chosen  to 
meet  the  requirements  by  reinforcing  the 
side  doors  with  metal  beams,  the  agency 
expects  that  LTV  manufacturers  will 
generally  do  the  same.         j 
Petitiaa  for  Reoonsideratloii 

NHTSA  received  one  petition  for 
reconsideration  of  the  final  rule 
extending  Standard  No.  214's  quasi- 
static  side  door  strength  requirements  to 
LTVs.  from  General  Motors  (GM).  The 
petitioner  requested  that,  instead  of 
making  the  requirements  effective  for  all 
LTVs  on  September  1. 1993.  the  agency 
provide  the  following  phase-in:  75 
percent  of  LTVs  manufactured  in  the 
production  year  beginning  September  1. 
1993, 90  percent  of  LTVs  manufactured 
in  the  production  year  beginning 
September  1. 1994.  and  100  percent  of 
LTVs  effective  September  1. 1995. 
GM  stated  that  a  phase-in  of  the 
requirements  is  essential  for  two 
reasons.  First  that  company  noted  that 
the  agency  has  not  yet  established  the 
test  requirements  for  double  cargo  doors 
and  for  doors  with  no  windows.  GM 
stated  that  until  the  test  requirements 
for  double  cargo  doors  and  doors 
without  windows  are  known,  it  cannot 
design  the  modifications  needed  to  meet 
the  requirements  for  those  doors. 
According  to  the  petitioner,  the 
modifications  may  include  structural  or 
hardware  changes  as  well  as  the 
installation  of  side  door  beams.  GM 
stated  that  two  years  is  an  absolute 
minimum  leadtime,  barely  allowing  for 
validation  of  the  design,  and  thus 
leaving  inadequate  time  for  other 
considerations  such  as  cost  and  mass 
optimization. 

GM  also  argued  that  because  the 
requirements  for  some  types  of  side 
doors  are  not  yet  completed, 
manufactiirers  cannot  yet  modify  a 
vehicle  to  meet  the  requirements  for  all 
available  types  of  side  doors  in  one 
design  iteration.  According  to  GM, 
manufacturers  generally  implement 
design  changes  on  all  like  models  based 
on  the  most  severe  test  requirements. 
Thus,  if  GM  designed  a  particular  model 
with  sliding  doors  to  meet  Standard  No. 
214  and  the  test  requirements  for  doors 
without  windows  or  for  double  cargo 
doors  later  turned  out  to  have  the  most 
severe  implications  on  product  design 
(e.g.^  required  structural  changes),  GM's 
first  redesign  would  be  obsolete.  The 
company  indicated  that  a  phase-in 
would  help  address  this  concern. 

The  second  reason  cited  by  GM  in 
support  of  its  argument  that  a  phase-in 
is  needed  is  the  possible  interaction 
between  the  requirements  of  Standard 


No.  214  and  other  safety  standards, 
especially  Standard  No.  208.  Occupant 
Crash  Protection.  GM  argued  that  such 
interaction  may  require  longer  leadtime 
for  some  vehicles.  (Under  Standard  No. 
208.  vehicles  must  meet  specified  injury 
criteria,  including  a  head  injury  criterion 
(HlC),  measured  on  test  dummies  in 
frontal  barrier  crash  tests.) 

According  to  GM.  side  door  beams 
installed  to  meet  Standard  No.  214  can 
change  a  vehicle's  frontal  barrier 
performance  enough  to  necessitate 
retesting  to  recertify  the  vehicles  to 
Standard  No.  208  and  other  standards. 
The  company  stated  that  the  addition  of 
door  beams  generally  stiffens  a  vehicle's 
occupant  compartment  While  this 
usually  helps  reduce  the  likelihood  of 
dummy  head  contacts  in  Standard  No. 
208  testing.  GM  stated  that  its 
experience  shows  that  stiffening  the 
occupant  compartment  can  also 
increase  non-contact  HICs  in  Standard 
No.  208  tests,  particularly  when  using 
the  Hybrid  III  test  dummy  (one  of  two 
alternative  test  dummies  specified  by 
the  standard).  In  a  meeting  with  NHTSA 
staff  concerning  its  petition.  GM 
provided  data  from  crash  tests  for  one 
model  in  which  the  addition  of  a  roof 
reinforcement  increased  HIC  from  930  to 
1010,  and  the  further  addition  of  door 
beams  raised  HIC  to  1250. 

GM  stated  that  the  expected 
modifications  for  Standard  No.  214  will 
substantially  affect  the  performance  in 
Standard  No.  208  tests  only  in  a  minority 
of  LTV  models.  The  company  argued, 
however,  that  some  LTV  models  will 
likely  need  significant  changes  to 
achieve  adequate  performance  in  frontal 
barrier  crashes  because  of  crash  pulse 
changes  caused  by  the  installation  of 
side  door  beams  and  that  it  will  not 
know  which  models  need  such  changes 
until  it  completes  the  frontal  barrier 
tests.  GM  argued  that  a  phase-in  is 
needed  to  provide  the  longer  leadtime  it 
believes  is  required  to  make  the 
necessary  design  changes  and  conduct 
compliance  testing  for  this  group  of 
LTVs. 

The  petitioner  stated  that  the  first 
year  phase-in  of  75  percent  that  it 
recommends  would  include  all  of  a 
manufacturer's  LTVs  except  perhaps 
one  or  two  van  models  that  have  double 
cargo  doors  or  doors  without  windows 
for  which  test  requirements  are  not  yet 
defined  and/or  one  or  two  other  LTV 
models  that  cannot  be  recertified  to 
meet  Standard  No.  208  by  September  1. 
1993  if  side  door  beams  are  added.  GM 
stated  that  the  second  year  phase-in  of 
90  p)ercent  that  it  recommends  would 
include  all  of  a  manufacturer's  LTVs 
except  perhaps  one  small-volume  LTV 
model  that  cannot  yet  be  recertified  to 


meet  Standard  No.  208  if  side  door 
beams  are  added 

GM  also  argued  that  its  recommended 
phase-in  would  allow  manufacturers  to 
meet  the  new  requirements  writh  designs 
that  are  more  optimized  for  cost  and 
mass,  and  that  are  less  likely  to  degrade 
other  areas  of  vehicle  performance.  The 
company  stated  that  manufacturers  may 
use  the  phase-in  to  avoid  diverting  test 
and  design  resources  from  other 
important  safety  and  crashworthiness 
projects,  such  as  implementing  air  bags 
in  advance  of  the  mandated  automatic 
restraint  phase-in.  Finally,  GM  stated 
that  it  believes  that  its  proposed  phase- 
in  is  reasonable  and  meets  the  intent  of 
the  agency  to  extend  Standard  No.  214'8 
side  door  strength  requirements  to  LTVs 
promptly  and  practicably. 

While  GM  was  the  only  petitioner  for 
reconsideration,  Chrysler  submitted  a 
letter  strongly  urging  that  NHTSA  grant 
GM's  petition  and  adopt  the  phase-in 
schedule  recommended  by  GM.  Chrysler 
stated  that  it  shared  GM's  concern  that 
the  test  requirements  for  double-opening 
side  cargo  doors  and  doors  without 
windows  will  not  be  available  in  time 
for  it  to  meet  the  requirements  by 
September  1, 1993.  That  company  stated 
that  while  it  does  not  manufacture  any 
full-size  vans/wagons  with  such  doors 
which  are  sufRcientiy  dose  to  seats  to 
be  covered  by  the  standard,  it 
manufactures  many  such  vans  with 
those  types  of  doors  that  are  sold  to  van 
converters  who  do  install  seats  close  to 
the  doors.  Chrysler  stated  that  it 
therefore  expects  to  be  asked  to  provide 
vehicles  that  meet  door  crush 
requirements  to  these  final  stage 
manufacturers  so  that  they  can  take 
advantage  of  "pass-through" 
certification.  Also,  Ford  Motor  Company 
expressed  its  support  for  a  brief  phase- 
in.  in  a  meeting  with  Department 
officials. 

Summary  of  Amendments  Being  Made 
in  Response  to  GM's  Petition 

In  response  to  GM's  petition,  NHTSA 
is  amending  Standard  No.  214  in  several 
respects.  First,  the  agency  is  establishing 
a  brief  phase-in  for  the  newly-extended 
requirements.  For  the  production  year 
beginning  September  1. 1993.  90  percent 
of  a  manufacturer's  LTVs  will  be 
required  to  meet  the  new  requirements; 
100  percent  compliance  will  be  required 
effective  September  1. 1994.  Second. 
NHTSA  is  delaying  by  one  year,  to 
September  1. 1994,  the  effective  date  of 
the  requirements  for  double  opening 
cargo  doors  and  doors  with  no  windows, 
since  the  test  procedure  for  these  doors 
has  not  yet  been  established.  The 
agency  is  also  delaying  the  effective 
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date  for  certain  contoured  doors,  since  it 
has  determined  that  the  test  procedure 
for  these  doors  also  needs  clarification. 
Since  NHTSA  is  adopting  a  phase-in. 
it  Is  also  establishing  the  reporting  and 
recordkeeping  requirements  necessary 
for  the  agency  to  enforce  the  phase-in. 
Similar  requirements  have  been  adopted 
by  the  agency  as  an  integral  part  of  its 
phase-ins  of  other  major  new  safety 
requirements.  Finally,  the  agency  is 
adopting  a  phase-in  exclusion  for 
vehicles  manufactured  in  two  or  more 
stages  and  for  altered  vehicles. 

Response  to  GM's  Petition 

Several  commenters  on  NHTSA's 
proposal  to  extend  Standard  No.  214'8 
side  door  strength  requirements  to  LTV's 
requested  a  phase-in  Of  the 
requirements.  In  the  preamble  to  the 
June  1991  fmal  rule,  the  agency 
addressed  the  related  issues  of  leadtime 
and  the  appropriateness  of  a  phase-in  as 
follows: 

After  considering  [the]  comments  and  other 
information,  ^4HTSA  has  decided  to  make  the 
new  requirements  effective  on  September  1. 
1993.  NHTSA  has  concluded  that 
manufacturers  need  this  time  period  to  equip 
all  LTV's  with  side  door  beams  as  standard 
equipment  after  the  necessary  design,  tooling, 
and  testing.  In  addition,  fmal-stage 
manufacturers  need  this  much  time  to  decide 
how  to  certify  compliance  with  the 
requirements  *  *  *, 

NHTSA  does  not  l>eUeve  that  additional 
leadtime  or  a  phase-in  is  necessary.  Door 
beam  technology  has  been  used  with 
passenger  cars  since  1973.  Further,  a  few 
LTV's  are  currently  manufactured  with  side 
door  beams.  While  Ford  initially  asserted 
that  the  installation  of  side  door  beams  in 
one  of  its  models  would  require  major  design 
changes.  Ford  has  since  developed  a  beam 
design  which  can  be  installed  in  the  door  of 
the  specific  model  without  a  major  design 
change.  56  FR  27436. 

After  considering  GM's  petition  for 
reconsideration,  however.  NHTSA  has 
concluded  that  GM's  two  primary 
arguments  have  merit  and  warrant 
changes  in  the  standard's  effective  date. 
The  agency's  analysis  of  GM's 
arguments  and  a  discussion  of  the 
changes  being  made  in  response  to  those 
arguments  follow. 

NHTSA  agrees  with  GM's  first  main 
argument  that  the  lack  of  test 
procedures  for  double-opening  cargo 
doors  and  doors  without  windows 
makes  it  impossible  for  manufacturers 
to  complete  the  necessary  design 
modifications  for  these  doors.  The 
agency  indicated  in  the  June  1991  final 
rule  that  it  expected  "in  the  near  future" 
to  propose  amendments  to  address  test 
procedures  for  these  doors.  However, 
the  development  of  the  proposal  took 
longer  than  expected,  and  it  was  not 


published  until  January  15, 1992,  with  a 
comment  closing  date  of  March  16, 1992. 
See  57  FR  1716.  Thus,  the  continuing 
lack  of  test  procedures  for  these  doors 
has  cut  much  farther  into  the  two-year 
leadtime  period  than  expected. 
Assuming  that  a  final  rule  is  issued  this 
summer  or  early  Fall,  the  remaining 
leadtime  would  be  little  more  than  one 
year. 

In  order  to  ensure  that  the 
"practicability"  requirements  of  the 
National  Tra^c  and  Motor  Vehicle 
Safety  Act  are  met  and  the 
manufacturers  have  sufficient  leadtime 
for  the  necessary  design,  tooling,  and 
testing  of  double-opening  cargo  doors 
and  doors  without  windows,  NHTSA 
has  decided  to  extend  the  effective  date 
for  these  doors  by  one  year,  to 
September  1, 1994.  Assuming  that  the 
agency  publishes  a  final  rule  concerning 
the  test  procedures  some  time  this 
summer  or  early  Fall,  this  will  provide 
manufacturers  with  approximately  two 
years  leadtime  for  these  doors. 

NHTSA  does  not  believe  that  GM's 
argument  about  its  desire  to  modify  all 
like  models  based  on  the  most  severe 
test  requirements  justifies  relief  beyond 
providing  additional  leadtime  for  the 
types  of  doors  for  which  test  procedures 
have  not  yet  been  established.  First, 
even  in  the  absence  of  the  details  of  the 
test  procedure,  the  agency  believes  that 
the  performance  requirements  set  forth 
in  Standard  No.  214  for  double-opening 
cargo  doors  and  doors  without  windows 
are  sufficient  for  manufacturers  to 
determine  whether  structural  or  other 
changes  beyond  adding  a  door  beam 
will  be  required.  Therefore, 
manufacturers  should  be  able  to 
determine  whether  these  doors 
represent  the  most  severe  test 
requirement  for  a  particular  model  and 
design  other  types  of  doors  for  the  same 
model  with  that  in  mind,  thereby 
avoiding  a  need  for  more  than  one 
design  iteration.  Second  given  the 
safety  benefits  associated  with  this 
rulemaking,  the  agency  believes  that  it 
would  be  inappropriate  to  delay 
application  of  the  standard  to  types  of 
doors  for  which  design  changes  can 
easily  be  made  merely  to  facilitate 
future  compliance  for  other  types  of 
doors. 

As  discussed  in  the  January  1992 
notice  of  proposed  rulemaking  (NPRM) 
concerning  test  procedures  for  double- 
opening  cargo  doors  and  doors  without 
windows,  NHTSA  has  determined  that 
clarification  of  the  test  procedure  is  also 
needed  for  certain  contoured  doors.  The 
NPRM  therefore  proposed  amendments 
to  clarify  the  test  procedure  for 
contoured  doors. 


Standards  No.  214's  test  procedure 
works  well  when  a  door's  lower  edge  is 
essentially  horizontal  along  its  entire 
length,  or  only  a  small  portion  of  the 
door's  lower  edge  deviates  from  that 
description  by  being  contoured  upward. 
Almost  all  passenger  cars  have  doors  of 
these  types.  However,  as  discussed  in 
the  January  1992  NPRM,  the  standard's 
test  procedure  is  not  appropriate  when 
only  a  small  portion  of  a  door's  lower 
edge  is  horizontal  and  the  edge  is 
contoured  significantly  upwards  for  a 
large  part  of  the  door.  Some  LTV's  have 
such  doors.  Since,  in  the  absence  of 
clarifying  amendments  concerning  test 
procedures,  these  doors  pose  similar 
difficulties  concerning  compliance  as 
those  for  double-opening  cargo  doors 
and  doors  without  windows,  NHTSA  is 
also  extending  the  effective  date  for 
these  doors  to  September  1, 1994. 

After  reviewing  the  information 
submitted  by  GM  in  support  of  its 
petition,  NHTSA  is  also  persuaded  that 
the  possible  interaction  between  the 
requirements  of  Standard  No.  214  and 
other  safety  standards,  particularly 
Standard  No.  206,  may  require  longer 
leadtime  for  a  few  vehicles. 

As  indicated  above,  NHTSA 
concluded  in  the  June  1991  final  rule  that 
manufacturers  required  about  two  years 
leadtime  for  the  design,  tooling  and 
testing  necessary  to  meet  the  new 
requirements,  and  that  additional 
leadtime  was  not  needed  in  light  of  the 
time  side  door  beam  technology  has 
been  used  for  passenger  cars.  "The  two- 
years  period  did  not,  however,  account 
for  the  possibility  that  a  few  vehicles, 
after  being  redesigned  for  Standard  No. 
214,  might  require  further  redesign  to 
ensure  that  they  continue  to  meet  the 
dynamic  test  requirements  of  Standard 
No.  208. 

NHTSA  does  not  consider  it  likely,  for 
a  particular  LTV,  that  the  addition  of 
side  door  beams  would  increase  HIC  in 
Standard  No.  208  testing.  The  occupant 
compartments  of  LTV's  are  generally 
stiffer  than  those  of  passenger  cars,  and 
any  incremental  stiffness  that  may 
result  from  the  addition  of  side  door 
beams  is  likely  to  be  extremely  small. 
Further,  as  indicated  by  CM,  the 
stiffening  of  a  vehicle's  occupant 
compartment  usually  reduces  the 
likelihood  of  dummy  head  contacts  in 
frontal  crash  tests.  For  most  current 
vehicles,  this  would  be  expected  to 
reduce  HIC.  In  addition,  even  if  the 
addition  of  side  door  beams  did  slightly 
raise  non-contact  HIC,  this  would  only 
affect  the  compliance  of  vehicles  with 
Standard  No.  208  if  the  vehicles 
previously  only  marginally  complied 
with  the  standard.  The  agency  believes 
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that  the  tmall  possibility  of  •  particular 
vehicle's  HIC  being  increased  by  the 
addition  of  side  door  beams  is 
demonstrated  by  the  fact  that  no  other 
manufactiirer  has  presented  information 
to  the  agency  concerning  the  problem. 
Further,  GM.  in  responding  to  the 
agency's  request  for  data  concerning 
this  problem,  jwovided  data  for  only  one 
vehicle. 

NHTSA  agrees,  however,  that  the  test 
data  presented  by  GM  demonstrate  that 
the  addition  of  side  door  beams  may,  for 
a  few  vehicles,  sufficiently  affect  HIC 
that  further  redesign  will  be  necessary 
to  ensure  that  the  vehicles  continue  to 
meet  Standard  No.  208. 

"iTie  agency  has  therefore  decided  to 
establish  a  brief  phase-in  for  the  new 
requirements.  Accordingly,  for  the 
production  year  beginning  September  1, 
1993, 90  percent  of  a  manufacturer's 
LTV' 8  will  be  required  to  meet  the  new 
requirements:  100  percent  compliance 
will  be  required  effective  September  1. 
1994.  Thus,  the  agency  is  providing  an 
extra  year's  leadtime  for  up  to  10 
percent  of  a  manufacturer's  production 
ofLTV's. 

NHTSA  believes  that  the  phase-in 
being  adopted  will  provide  sufficient 
flexibility  to  cover  the  possibility  that 
the  compliance  of  a  few  LTVs  with 
Standard  No.  208  could  be  affected  by 
the  addition  of  side  door  beams  and 
therefore  need  further  redesign.  The 
agency  has  carefully  reviewed  the 
information  provided  by  GM  and  does 
not  believe  that  the  number  of  vehicles 
that  could  be  affected  would  exceed  10 
percent  of  that  company's  annual  LTV 
production-'Further.  given  the  small 
number  of  vehicles,  if  any.  that  would  be 
involved,  the  agency  believes  that  an 
additional  year's  leadtime  is  ample  for  a 
manufacturer  to  make  any  additional 
changes  necessary  to  ensure  continuing 
compliance  with  Standard  No.  208. 
Finally,  given  the  fact  that  the  delay  in 
effective  date  affects  no  more  than  10 
percent  of  a  manufacturer's  LTV 
•    production  for  a  single  year  and  that  it 
appears  that  not  all  manufacturers 
would  avail  themselves  of  the  phase-in. 
any  reduction  in  safety  benefits  is 
minimized. 

NHTSA  notes  that  it  is  not  adopting 
the  specific  phase-in  recommended  by 
the  petitioner,  i.e.,  75  percent  of  LTV's 
for  the  production  year  beginning 
September  1. 1993,  and  90  percent  of 
LTV's  for  the  following  year.  The  agency 
believes,  for  the  reasons  stated  above, 
that  the  combination  of  delaying  the 
effective  date  of  double-opening  cargo 
doors  and  doors  without  windows  and 
the  one-year  phase-in  adequately 
addresses  the  concerns  raised  by  GM's 
two  main  argiunents. 


As  indicated  above.  GM  also  asserted 
that  its  recommended  phase-in  would 
allow  manufacturers  to  meet  the 
requirements  with  designs  that  are  more 
optimized  for  cost  and  mass  and  that  are 
less  likely  to  degrade  other  areas  of 
vehicle  performance.  That  company  also 
asserted  that  manufacturers  may  use  the 
phase-in  to  avoid  diverting  test  and 
design  resources  from  other  important 
safety  and  crashworthiness  projects, 
such  as  implementing  air  bags  in 
advance  of  the  mandated  automatic 
restraint  phase-in.  However.  GM  did  not 
provide  any  evidence  demonstrating 
that  additional  leadtime,  beyond  that 
provided  by  this  final  rule,  is  needed  for 
design  optimization  or  would  result  in 
any  safety  benefits  by  facilitating  design 
improvements  in  other  areas.  In  the 
absence  of  such  evidence  and  given  the 
reduced  safety  benefits  that  could  result 
from  a  longer  phase-in.  the  agency  does 
not  believe  that  a  longer  phase-in  is 
appropriate. 

In  the  NPRM  proposing  to  extend  the 
side  door  strength  requirements  of 
Standard  No.  214  to  LTV's,  the  agency 
requested  that  any  commenters 
supporting  a  leadtime  longer  than  two 
years  address  whether  such  longer 
leadtime  is  needed  for  all  vehicles  or 
wheAer  the  proposed  amendments 
could  be  phased  in  for  some  vehicles  at 
an  earlier  time.  See  54  FR  52832, 
December  22, 1989.  The  agency  thus 
addressed  in  the  NHIM  the  possibiUty 
of  a  phase-in.  Several  commenters. 
including  GM,  Ford  and  the  Motor 
Vehicle  Manufacturers  Association, 
supported  a  phase-in.  Ford  requested 
that  the  agency  adopt  in  any  final  rule, 
provisions  such  as  those  in  Standard  No. 
208  for  production  volumes, 
carryforward  credits,  and  cars  produced 
by  more  than  one  manufacturer. 

While  NHTSA  did  not  discuss  in  the 
NPRM  the  specific  requirements  that 
would  be  associated  with  a  phase-in.  the 
agency  has  addressed  that  issue  in  three 
other  rulemakings:  (1)  The  establishment 
of  Standard  No.  208'8  automatic  crash 
protection  requirements  for  cars.  (2)  the 
extension  of  those  requirements  to 
LTV's,  and  (3)  the  estabHshment  of 
Standard  No.  214'8  dynamic  side  impact 
protection  requirements  for  cars.  In  each 
case,  for  example,  reporting  and 
recordkeeping  requirements  have  been 
integral  parts  of  the  phase-ins.  Given 
that  the  agency  raised  the  possibility  of 
a  phase-in  in  the  NPRM  and  the  general 
imderstanding  commenters  had 
concerning  how  the  agency  implemented 
phase-ins  in  other  rulemakings,  NHTSA 
believes  that  the  establishment  of 
specific  phase-in  requirements  along  the 
lines  of  those  in  Standard  No.  208  and 
Standard  No.  214  (dynamic  side  impact 


requirements  for  passenger  cars)  are 
within  the  scope  of  notice  for  this 
rulemaking. 

As  suggested  by  Ford  in  its  comment 
on  the  NPRM.  the  agency  is  including 
provisions  similar  to  those  in  Standard 
Na  208  for  production  volimies  and 
vehicles  produced  by  more  than  one 
manufacturer.  As  in  the  case  of  the 
agency's  phase-in  of  Standard  No.  214'8 
dynamic  requirements  few  passenger 
cars.  NHTSA  is  not.  however,  including 
the  provisions  for  cany-forward  credits. 
The  piuposie  of  the  limited  phase-in 
adopted  in  response  to  GM's  petition  is 
to  provide  an  additional  year's  leadtime 
for  up  to  10  j>ercent  of  a  manufacturer's 
LTV  production.  Carryforward  credits 
are  unnecessary  to  meet  this  purpose. 
Further,  some  LTV's  abeady  meet  the 
requirements  of  Standard  No.  214,  and  a 
provision  permitting  manufacturers  to 
count  such  vehicles  toward  the  90 
percent  one-year  requirement  could 
unnecessarily  dilute  the  requirement, 
resulting  in  reduced  safety  benefits. 

NHTSA  is  also  establishing  the 
reporting  and  recordkeeping 
requirements  necessary  for  the  agency 
to  enforce  the  phase-in.  The 
requirements  are  similar  to  those 
adopted  for  Standards  No.  208  and  No. 
214,  although  only  a  single  report  is 
required  since  the  phase-in  is  for  one 
year.  For  a  further  explanation  of  the 
agency's  tationale  for  the  specific 
requirements,  see  the  preamble  to  the 
final  rule  establishing  those 
requirements  for  the  phase-in  of 
Standard  No.  214's  dynamic 
requirements  for  passenger  cars  (56  FR 
45768,  October  30, 1990). 

As  the  agency  recognized  for  the 
phase-in  of  Standard  No.  208's 
automatic  restraint  requirements  for 
LTV's,  a  phase-in  of  requirements  for 
LTV's  has  the  possibility  of  creating 
significant  problems  for  many  final 
stage  manufacturers  and  alterers.  Like 
other  manufacturers,  final  stage 
manufacturers  and  alterers  must  certify 
that  their  vehicles  meet  all  applicable 
safety  standard.  Many  of  these 
manufacturers  are  small  businesses  and 
typically  complete  or  modify  vehicles 
based  on  instructions  from  the  major 
manufacturers,  as  a  basis  for 
certification. 

The  potential  problems  that  could  be 
caused  by  applying  a  phase-in 
requirement  to  these  manufacturers  can 
be  illustrated  by  considering  the  case  of 
a  van  converter  which  purchases  vans 
from  GM.  Ford  or  Chrysler  and  then 
alters  them  for  the  specialty  market.  If 
the  one-year  90  percent  phase-in 
requirement  were  applied  to  van 
converters,  each  van  converter  would 
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need  to  ensure  that  90  percent  of  the 
vans  it  altered  complied  with  Standard 
214.  However,  many  van  ccmverters  are 
very  small  and  only  alter  a  few  vans 
each  year.  If  the  vehicles  a  particular 
van  converter  wanted  to  alter  happened 
to  be  ones  for  which  GM.  Ford  or 
Chrysler  determined  that  the  extra 
year's  leadtime  permitted  by  the  phase- 
in  was  needed,  it  is  highly  unlikely  the 
van  converter  could  make  the  necessary 
design  changes  to  those  vehicles  to 
certify  that  they  would  meet  Standard 
No.  214. 

In  light  of  the  potential  problems  that 
the  phase-in  could  cause  for  final  stage 
manufacturers  and  alterers,  NHTSA  is 
excluding  LTV's  manufactured  in  two  at 
more  stages  and  LTV's  that  are  altered 
from  Standard  No.  214's  requirements 
during  the  phase-in.  This  is  the  same 
approach  that  the  agency  followed  for 
the  phase-in  of  Standard  No.  208's 
automatic  crash  protection  requirements 
for  LTV's.  See  56  FR 12A7B-80,  March  26, 
1991.  Because  of  this  exclusion,  this  rule 
also  permits  original  manufacturers  the 
option  to  either  include  or  exclude  their 
LTV's  that  are  sent  to  second  stage 
manufacturers  and  alterers,  when 
determining  compliance  during  the 
phase-in  for  Standard  No.  214. 

This  final  rule  does  not  have  any 
retroactive  effect.  Under  section  103(d) 
of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C.  1392(d)). 
whenever  a  Federal  motor  vehicle  safety 
standard  is  in  effect,  a  state  may  not 
adopt  or  maintain  a  safety  standard 
applicable  to  the  same  aspect  of 
performance  which  is  not  identical  to 
the  Federal  standard.  Section  105  of  the 
Act  (15  U.S.C.  1394)  sets  forth  a 
procedure  for  judicial  review  of  final 
rules  establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court 

Regulatory  Impacts 

A.  Executive  Order  12291  and  DOT 
Regulatory  Policies  and  Procedures 

NHTSA  has  examined  the  impact  of 
this  rulemaking  action  and  determined 
that  it  is  not  major  within  the  meaning 
of  Executive  Order  12291.  However,  the 
agency  has  determined  that  the 
rulemaking  action  is  significant  within 
the  meaning  of  the  Department  of 
Transportation's  regulatory  policies  and 
procedures  because  it  is  related  to  an 
earlier  major  rule  which  extended 
Standard  No.  214's  quasi-static  side  door 
strength  requirements  to  LTV^ 


The  only  new  requirements  imposed 
on  manufacturers  by  today's  final  rule 
are  the  reporting  and  recordkeeping 
requirements  associated  with  the  one- 
year  phase-in.  NHTSA  has  determined 
that  the  reporting  and  recordkeeping 
requirements  will  have  a  minimal 
impact  on  manufacturers.  The 
amendments  in  today's  final  rule 
otherwise  delay  by  one  year  the 
effective  date  of  Standard  Na  214's  side 
door  strength  requirements  for  certain 
doors  and  LTV's  and  thereby  provide 
manufacturers  with  additional 
fiexibility. 

NHTSA's  Final  Regulatory  Impact 
Analysis  (FRIA)  prepared  in  conjunction 
with  the  June  1991  final  rule  extending 
Standard  No.  214's  side  door  strength 
requirements  to  LTV's  remains  valid. 
The  effective  date  extensions  made  by 
this  rule  are  necessary  to  meet  the 
practicability  requirements  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act.  Changes  in  safety  benefits 
from  those  estimated  in  the  FRIA  are 
expected  to  be  minimal,  since  the 
number  of  vehicles  affected  is  not  large 
and  since  those  LTVs  most  affected  by 
this  rule  (e.g.,  those  without  windows) 
would  not  be  passenger-carrying 
vehicles  or,  in  the  case  of  Ford,  would 
be  a  van,  which  has  a  better-than- 
average  safety  record  in  side  crashes 
compared  to  other  LTVs. 

B.  Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
impacts  of  this  rulemaking  action  under 
the  Regulatory  Flexibility  Act.  I  hereby 
certify  that  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

As  discussed  above,  a  phase-in  of 
requirements  for  LTV's  has  the 
possibilify  of  creating  significant 
problems  for  small  businesses  which  are 
final  stage  manufacturers  and  alterers,  if 
the  phase-in  appUes  to  them  and  the 
vehicles  they  wish  to  purchase  from 
major  manufacturers  are  ones  which 
those  manufacturers  have  not  yet 
redesigned  to  meet  the  new 
requirements.  Such  problems  will  not 
occur  as  a  result  of  this  rulemaking 
action,  however,  since  the  agency  is 
excluding  LTV's  manufactured  in  two  or 
more  stages  and  LTV's  that  are  altered 
from  Standard  No.  214's  requirements 
during  the  phase-in. 

The  phase-in  issue  aside,  today's 
amendments  simply  delay  by  one  year 
the  effective  date  of  Standard  No.  214's 
side  door  strength  requirements  for 
certain  doors  and  LTV's  and  thereby 
provide  manufacturers  with  additional 
flexibilify.  This  one-year  delay  for  some 
doors/vehicles  will  not  significantly 
affect  the  purchase  price  of  vehicles. 


and  today's  amendments  will  therefore 
not  have  any  significant  economic 
impact  on  small  manufacturers,  smaH 
organizations,  and  small  governmental 

units. 

C.  Paperwork  Redaction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.SC  3501  et 
seq.),  the  reporting  requirements 
associated  with  this  rule  are  being 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB).  Upon 
approval.  NHTSA  will  publish  Uie 
assigned  OMB  control  number  in  the 
Federal  Register. 

D.  Environmental  Impacts 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1989, 
NHTSA  has  considered  the 
enviroimiental  impacts  of  this  final  rule. 
The  agency  has  determined  that  the 
final  rule  will  not  have  a  significant 
economic  impact  on  the  quality  of  the 
human  environment. 

E.  Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12812.  NHTSA  has  determined  that  the 
rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

list  of  Subjects 

49  CFR  Part  571 

Imports,  Motor  vehicle  safety,  Motor 
vehicles.  Reporting  and  recordkeeping 
requirements.  Rubber  and  rubber 
products.  Tires. 

49  CFR  Part  586 

Reporting  and  Recordkeeping 
requirements. 

In  consideration  of  the  foregoing, 
parts  571  and  588  of  title  49  of  the  Code 
of  Federal  Regulations  are  amended  as 
follows: 

PART  571-(AMEH[)ED1 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  1362, 1401. 1403. 1407; 
delegation  of  authority  at  40  CFR  1.50. 

2.  In  9  571.214,  S2.1,  as  added  at  56  FR 
27437,  June  14, 1991,  effective  September 
1, 1993,  is  revised  to  read  as  follows: 

S571.214    StandvdNa214;SW«lmpMt 


S2.1    Definitions. 

Double  cargo  doors  means  a  pair  of 
hinged  doors  with  the  lock  and  latch 
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mechanisms  located  where  the  door  lips 
overlap. 

Walk-in  van  means  a  van  in  which  a 
person  can  enter  the  occupant 
compartment  in  an  upright  position. 

3.  In  §  571.214.  S3,  as  revised  at  56  FR 
27437.  June  14, 1991,  effective  September 
1. 1993.  is  amended  by  revising  S3(a) 
and  adding  new  S3(e)(5)  through  S3(e)(7) 
to  read  as  follows: 

S3.  Requirements,  (a)(1)  Except  as 
provided  in  section  Si3(e),  each 
passenger  car  shall  be  able  to  meet  the 
requirements  of  either,  at  the 
manufacturer's  option.  S3.1  or  S3.2. 
when  any  of  its  side  doors  that  can  be 
used  for  occupant  egress  is  tested 
according  to  S4. 

(2)  Except  as  provided  in  section 
S3(e),  each  multipurpose  passenger 
vehicle,  truck  and  bus  manufactured  on 
or  after  September  1. 1994  shall  be  able 
to  meet  the  requirements  of  either,  at  the 
manufacturer's  option,  S3.1  or  S3.2. 
when  any  of  its  side  doors  that  can  be 
used  for  occupant  egress  is  tested 
according  to  S4. 

(3)  Except  as  provided  in  section 
S3(e),  from  September  1, 1993  to  August 
31. 1994,  at  least  90  percent  of  each 
manufacturer's  combined  yearly 
production  of  multipurpose  passenger 
vehicles,  trucks  and  buses  with  a 
GVWR  of  10.000  pounds  or  less,  as  set 
forth  in  S9,  shall  be  able  to  meet  the 
requirements  of  either,  at  the 
manufacturer's  option,  S3.1  or  S3.2, 
when  any  of  its  side  doors  that  can  be 
used  for  occupant  egress  is  tested 
according  to  S4. 


957014    Standard  Na  214;  Sid*  impaet 


(e)  *  •  * 

(5)  For  multipurpose  passenger 
vehicles,  trucks,  and  buses 
manufactured  before  September  1, 1994. 
any  double  cargo  doors. 

(6)  For  multipurpose  passenger 
vehicles,  trucks,  and  buses 
manufactured  before  September  1. 1994. 
any  doors  without  one  or  more 
windows. 

(7)  For  multipurpose  passenger 
vehicles,  trucks,  and  buses 
manufactured  before  September  1. 1994. 
any  doors  for  which  the  ratio  of  the 
width  of  the  lowest  portion  of  the  door 
to  the  width  of  the  door  at  its  widest 
point  is  not  greater  than  0.5.  The  width 
of  the  door  is  measured  in-a-horizontal 
plane  and  on  the  outside  surface  of  the 
door.  The  lowest  portion  of  the  door  is 
that  portion  of  the  lower  edge  of  the 
door  which  is  lowest  to  the  ground  and 
which  is  essentially  horizontal. 

•        ♦        •        •        •         I 

4.  In  5  571.214,  S9  through  S9.2.3  are 
added  to  read  as  follows: 


S9.    Phase-in  of  side  door  strength 
requirements  for  multipurpose 
passenger  vehicles,  trucks  and  buses. 

59.1  Multipurpose  passenger 
vehicles,  trucks  and  buses 
manufactured  on  or  after  September  1, 
1993  and  before  September  1. 1994. 

59.1.1  The  combined  number  of 
multipurpose  passenger  vehicles,  trucks 
and  buses  with  a  GVWR  of  10.000 
poimds  or  less  complying  with  the 
requirements  of  S3{a)(3)  shall  not  be  less 
than  90  percent  of: 

(a)  The  average  annual  production  of 
multipurpose  passenger  vehicles,  trucks 
and  buses  with  a  GVWR  of  10,000 
pounds  or  less  manufactui'ed  on  or  after 
September  1, 1990  and  before  September 
1. 1993  by  each  manufacturer,  or 

(b)  The  manufacturer's  annual 
production  of  multipurpose  passenger 
vehicles,  trucks  and  buses  with  a 
GVWR  of  10,000  pounds  or  less  during 
the  period  specified  in  S9.1. 

59.1.2  Walk-in  vans,  vehicles  which 
do  not  have  any  side  doors  that  can  be 
used  for  occupant  egress,  vehicles  which 
exclusively  have  doors  of  the  types 
specified  in  S3{e),  and  vehicles  specified 
in  S9.2.3  may  be  excluded  from  all 
calculations  of  compliance  with  S9.1.1. 

59.2  Multipurpose  passenger 
vehicles  trucks  and  buses  produced  by 
more  than  one  manufacturer. 

S9.2.1    For  the  purposes  of  calculating 
average  annual  production  of 
multipurpose  passenger  vehicles,  trucks 
and  buses  with  a  GVWR  of  10,000 
pounds  or  less  for  each  manufacturer 
and  the  niunber  of  multipurpose 
passenger  vehicles,  trucks  and  buses 
with  a  GVWR  of  10.000  pounds  or  less 
manufactured  by  each  manufacturer 
under  S9.1.1,  a  vehicle  produced  by 
more  than  one  manufacturer  shall  be 
attributed  to  a  single  manufacturer  as 
follows,  subject  to  S9.2.2: 

(a)  A  vehicle  which  is  imported  shall 
be  attributed  to  the  importer. 

(b)  A  vehicle  manufactured  in  the 
United  States  by  more  than  one 
manufacturer,  one  of  which  also  markets 
the  vehicle,  shall  be  attributed  to  the 
manufacturer  which  markets  the  vehicle. 

S9.2.2    A  vehicle  produced  by  more 
than  one  manufacturer  shall  be 
attributed  to  any  one  of  the  vehicle's 
manufacturers  specified  by  an  express 
written  contract,  reported  to  the 
National  Highway  Traffic  Safety 
Administration  under  49  CFR  Part  586. 
between  the  manufacturer  so  specified 
and  the  manufacturer  to  which  the 
vehicle  would  otherwise  be  attributed 
under  S9.2.1. 


S9.2.3    Each  multipurpose  passenger 
vehicle,  truck  and  bus  with  a  GVWR  of 
10,000  pounds  or  less  that  is 
manufactured  in  two  or  more  stages  or 
that  is  altered  (within  the  meaning  of 
§  567.7  of  this  chapter)  after  having 
previously  been  certified  in  accordance 
with  Part  567  of  this  chapteris  not 
subject  to  the  requirements  of  S3(a)(3). 

PART  586-(AMENDED] 

5.  The  authority  citation  for  part  586 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  1392. 1401. 1407; 
delegation  of  authority  at  49  CFR  1.50. 

6.  Section  586.1  is  revised  to  read  as 
follows: 

S  586.1    Scope. 

This  part  establishes  requirements  for 
passenger  car  manufacturers  to  submit  a 
report,  and  maintain  records  related  to 
the  report,  concerning  the  number  of 
passenger  cars  manufactured  that  meet 
the  dynamic  test  procedures  and 
performance  requirements  of  Standard 
No.  214,  Side  Impact  Protection  (49  CFR 
571.214),  and  it  establishes  requirements 
for  manufacturers  of  multipurpose 
passenger  vehicles,  trucks  and  buses 
with  a  gross  vehicle  weight  rating 
(GVWR)  of  10,000  pounds  or  less  to 
submit  a  report,  and  maintain  records 
related  to  the  report,  concerning  the 
number  of  such  vehicles  that  meet  the 
side  door  strength  requirements  of 
Standard  No.  214. 

7.  Section  586.2  is  revised  to  read  as 
follows: 

§  586.2    Purpose. 

The  purpose  of  the  reporting 
requirements  is  to  aid  the  National 
Highway  Traffic  Safety  Administration 
in  determining  whether  a  pa'^senger  car 
manufacturer  has  complied  with  the 
requirements  of  Standard  No.  214,  Side 
Impact  Protection  (49  CFR  571.214) 
concerning  dynamic  test  procedures  and 
performance  requirements  concerning 
side  impact  protection,  and  whether  a 
manufacturer  of  multipurpose  passenger 
vehicles,  trucks  and  buses  with  a 
GVWR  of  10.000  pounds  or  less  has 
complied  with  the  side  door  strength 
requirements  of  Standard  No.  214. 

8.  Section  586.3  is  revised  to  read  as 
follows: 

9586.3    ApplicabNity 

This  part  applies  to  manufacturers  of 
passenger  cars  and  to  manufacturers  of 
multipurpose  passenger  vehicles,  trucks 
and  buses  with  a  GVWR  of  10.000 
pounds  or  less.  However,  this  part  does 
not  apply  to  any  manufacturers  of 
multipurpose  passenger  vehicles,  trucks 
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and  buses  whose  production  consists 
exclusively  of  walk-in  vans,  vehicles 
which  do  not  have  any  side  doors  that 
can  be  used  for  occupant  egress, 
vehicles  which  exclusively  have  doors 
of  the  types  specified  in  S3(e)  of  49  CFR 
471.214.  vehicles  manufactured  in  two  or 
more  stages,  and  vehicles  that  are 
altered  after  previously  having  been 
certified  in  accordance  with  part  567  of 
this  chapter. 

9.  Section  586.4  is  amended  by 
revising  paragraph  (b]  to  read  as 
follows: 

§586.4    Definitiont. 

*        •        *        •        • 

(b)  Bus,  gross  vehicle  weight  rating  or 
GVWR,  multipurpose  passenger  vehicle, 
passenger  car,  and  truck  are  used  as 
defined  in  S  571.3  of  this  chapter. 

10.  Section  566.5  is  amended  by 
revising  the  section  heading  to  read  as 
follows: 

S  586.5    Reporting  raqutramenta— 
manufacturers  of  passenger  cars. 

***** 

11.  Section  566.6  is  amended  by 
revising  the  section  heading  to  read  as 
follows: 

§  586.6   Records— passenger  ears. 

***** 

12.  Section  586.7  is  redesignated  as 
section  586.9  and  revised  to  read  as 
follows: 

S586J    Petition  to  extend  period  to  fUe 
report 

A  petition  for  extension  of  the  time  to 
submit  a  report  must  be  received  not 
later  than  15  days  before  expiration  of 
the  time  stated  in  §  586.5(a)  or  §  586.7(a]. 
The  petition  must  be  submitted  to: 
Administrator,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW..  Washington,  DC 
20590.  The  filing  of  a  petition  does  not 
automatically  extend  the  time  for  filing  a 
report.  A  petition  will  be  granted  only  if 
the  petitioner  shows  good  cause  for  the 
extension  and  if  the  extension  is 
consistent  with  the  public  interest. 

13.  Sections  586.7  and  586.8  are  added 
to  read  as  follows: 

S  586.7    Reporting  requireinents— 
manufacuturers  of  truci(s»  buses  snd 
multipurpose  passenger  vehicles. 

(a)  General  reporting  requirements. 
Within  60  days  after  the  end  of  the 
production  year  ending  August  31, 1994, 
each  manufactiu^r  shall  submit  a  report 
to  the  National  Highway  TrafHc  Safety 
Administration  concerning  its 
compliance  with  the  requirements  of 
S3(a)  of  Standard  No.  214  for  its  trucks, 
buses  and  multipurpose  passenger 


vehicles  produced  in  that  year.  Each 
report  shall — 

(1)  Identify  the  manufactiirer; 

(2)  State  and  full  name,  title,  and 
address  of  the  official  responsible  for 
preparing  the  report; 

(3)  Contain  a  statement  regarding 
whether  or  not  the  manufactiu^r 
complied  with  S3(a]  (3}  of  Standard  No. 
214  and  the  basis  for  that  statement: 

(4)  Provide  the  information  specified 
in  9  586.7(b); 

(5)  Be  written  in  the  English  language; 
and 

(6)  Be  submitted  to:  Administrator, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street,  SW., 
Washington,  DC  20590. 

(b)  Report  content — (1)  Basis  for 
phase-in  production  goals.  Each 
manufacturer  shall  provide  the  number 
of  trucks,  buses  and  moltipiupose 
passenger  vehicles  with  a  GVWR  of 
10,000  pounds  or  less  manufactured  for 
sale  in  the  United  States  for  each  of  the 
three  previous  production  years,  or,  at 
the  manufacturer's  option,  for  the 
current  production  year.  A  new 
manufacturer  that  has  not  previously 
manufactured  trucks,  buses  and 
multipurpose  passenger  vehicles  with  a 
GVWR  of  10.000  pounds  or  less  for  sale 
in  the.  United  States  must  report  the 
number  of  such  vehicles  manufactured 
during  the  current  production  year. 

(2)  Production.  Each  manufacturer 
shall  report  the  number  of  multipurpose 
passenger  vehicles,  trucks  and  buses 
with  a  GVWR  of  10,000  pounds  or  less 
that  meet  the  side  door  strength 
requirements  (S3.1  or  S3.2]  of  Standard 
No.  214. 

(3)  Vehicles  produced  by  more  than 
one  manufacturer.  Each  manufacturer 
who  reporting  of  information  is  affected 
by  one  or  more  of  the  express  written 
contracts  permitted  by  S6.2.2  of 
Standard  No.  214  shall: 

(i)  Report  the  existence  of  each 
contract,  including  the  names  of  all 
parties  to  the  contract,  and  explain  how 
the  contract  affects  the  report  being 
submitted. 

(ii)  Report  the  actual  number  of 
vehicles  covered  by  each  contract. 

§  586J    Records— multipurpose  pssscnger 
vehicles,  tnidis  and 


Issued  on:  July  7, 1992. 
Frederick  H.  Gnibbe, 
Deputy  Admiaiatrator 
[FR  Doc.  92-16296  Filed  7-lO-«2: 8:45  am] 


Each  manufacturer  shall  maintain 
records  of  the  Vehicle  Identification 
Number  for  each  multipurpose 
passenger  vehicle,  truck  and  bus  for 
which  information  is  reported  under 
S  586.7(b)(2)  until  December  31, 1996. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  260 

[Docket  No.  920256-2056] 

Inspection  and  Certification;  Fee  for 
Inauguration  of  Inapection  Service  on 
a  Contract  Baaia 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 

action:  Final  rule. 

summary:  NMFS  is  amending  the 
inspection  and  certification  regulations 
pertaining  to  the  NMFS  National 
Seafood  Inspection  Program,  to  remove 
the  fee  charged  for  inaugiiration  of 
inspection  service  on  a  contract  basis. 
NMFS  has  found  that  the  inauguration 
fee  does  not  serve  its  intended  purpose 
due  to  changes  in  the  type  of  inspection 
services  required  by  industry  over  the 
past  several  years  and  is  no  longer 
needed. 

EFFECnVE  DATE  July  13, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  I.  Sackett,  Jr.,  Inspection  Program 
Coordinator,  Inspection  Services 
Division,  Office  of  Trade  and  Industry 
Services;  telephone  (301)  713-2355. 

SUPPLEMENT ARY  mFORMATlOW  The 
original  purpose  of  the  inauguration  fee 
for  the  National  Seafood  Inspection 
Program  (Program)  was  to  cover  costs 
associated  with  hiring  and  establishing 
a  NMFS  inspector  at  a  new  contract 
inspection  site,  e.g.,  a  processing  plant. 
During  the  Program's  early  years,  nearly 
all  inspection  service  contracts  called 
for  an  inspector  to  be  assigned  to  a  plant 
for  a  full,  40-hour  work  week.  In  recent 
years,  the  majority 'of  firms  contract  for 
the  minimum  number  of  hours  necessary 
to  fulfill  the  Federal  inspection 
requirements  of  the  purchasers.  Because 
the  inspection  requirements  of  plants 
vary  depending  upon  product  forms  and 
production  capability,  it  is  not  possible 
to  establish  an  inauguration  fee 
equitable  in  every  case.  Therefore, 
NMFS  believes  it  best  to  revoke  the 
inauguration  fee.  These  costs  are 
covered  by  the  hourly  rate  NMFS 
charges  currently  for  this  type  of 
inspection  service. 
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Classification 

This  rule  is  not  a  "major  nile"  within 
the  meaning  of  EO.  12291  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  will 
not  increase  costs  or  prices  to 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions,  and  will 
have  no  adverse  effect 

Because  this  rule  removes  a  fee  for  the 
provision  of  a  contractual  service 
provided  by  NMFS.  as  a  contractual 
matter  the  requirements  of  5  U.S.C.  553 
do  not  apply. 

Because  this  rule  is  being  issued 
without  prior  conunent,  a  regulatory 
flexibility  analysis  in  not  required  under 
the  Regulatory  Flexibility  Act  and  none 
has  been  prepared. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  EO.  12612,  and  does 
not  contain  a  collection-of-information 
requirement  for  the  purposes  of  the 
Paperworic  Reduction  Act. 

List  of  Subjects  in  50  CFR  Part  280 

Food  grades  and  standards.  Food 
labeling.  Seafood. 

Dated:  lune  26, 1992. 
Samud  W.  McKaen. 
Program  Management  Officer  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  reasons  set  forth  in  the  preamble, 
50  CFR  part  260  is  amended  as  follows: 

PAfrr  260-INSPECnON  AND 
CERTIFICATION  i 

1.  The  authority  citation  for  part  260 
continues  to  read  as  follows: 

Authority:  Sec  6, 70  Stat  1122. 16  U.S.C 
742e;  sees.  203.  205.  60  Stat  1087. 1090  as 
amended;  7  U.S.C  1622. 1624;  Reorganization 
Plan  No.  4  of  1970  (84  Stat.  2090). 

S26a71    [Ramovtdl 

2.  Section  260.71  is  removed  and 
reserved. 

[FR  Doc.  92-16300  Filed  7-10-92;  8:45  am] 

BtUJNO  CODE  3S10-22-4I 


SO  CFR  Part  672 

[Docktt  No.  91 1176-20181 

Groundflsh  Of  tha  Quif  Of  Alaska 

aqency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACnow:  Rescission  of  closure. 

summary:  NMFS  is  modifying  the 
closure  to  retention  of  the  "other 


species"  category  in  the  Gulf  of  Alaska 
(GOA).  This  notice  establishes  a 
directed  fishing  allowance  for  the  "other 
species"  category,  following 
promulgation  of  a  recently  published 
emergency  rule  that  increased  the  total 
allowable  catch  (TAG)  specification  for 
this  category.  This  action  is  necessary  to 
prevent  the  TAG  for  the  "other  species" 
category  from  being  exceeded  in  the 
Gulf  of  Alaska. 

EFFECnvf  date:  12  noon,  Alaska  local 
time  (A.l.t.).  July  8, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  J.  Berg.  Chief.  Fisheries 
Management  Division.  NMFS,  (907)  586- 
722a 

SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  exclusive 
economic  zone  within  the  GOA  is 
managed  by  the  Secretary  of  Commerce 
(Secretary)  according  to  the  Fishery 
Management  Plan  for  the  Groundfish  of 
the  GOA  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  50 
CFR  parts  620  and  672. 

On  May  13. 1992.  NMFS  issued  a 
notice  of  closure  of  the  "other  species" 
category  in  the  Gulf  of  Alaska,  declaring 
each  species  in  this  category  to  be  a 
prohibited  species  under  i  672.20(c)(3). 
NMFS  iook  this  action  because  the 
Regional  Director.  Alaska  Region,  NMFS 
(Regional  Director),  determined  that  the 
1992  TAC  specification  of  13,432  metric 
tons  (mt)  for  "other  species"  had  been 
reached  (57  FR  21215,  May  19, 1992).  On 
July  1, 1992,  the  Secretary  implemented 
an  emergency  rule  under  sec.  305(c)  of 
the  Magnuson  Act  that  increased  the 
TAC  for  the  "other  species"  category  to 
20,432  mt  (57  FR  30168,  July  8, 1992). 

Under  S  672.20(c)(2)(ii),  the  Regional 
Director  has  determined  that  the  revised 
amount  of  the  "other  species"  category 
is  likely  to  be  reached.  Therefore,  NMFS 
is  prohibiting  directed  fishing  for  the 
"other  species"  category,  effective  from 
12  noon  A.l.t.  July  8. 1992.  until  12 
midnight  A.l.t.,  December  31, 1992. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  S  672.20(g). 

Classification 

This  action  is  taken  under  50  CFR 
672.20,  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjecto  in  50  CFR  Part  672 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Audwrity:  16  U.S.C  1801  et  seq. 


Dated:  July  8, 1992. 
David  S.  Crastin. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
[FR  Doc  92-16355  Filed  7-8-fl2: 1:44  am] 
MLUNQ  COOC  3S10-23-II 


S0CFRPart675 
[Docket  No.  911172-2021] 

Groundfish  of  tha  Bering  Sea  and 
Aleutian  lalands  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Prohibition  of  retention. 

summary:  NMFS  is  prohibiting  retention 
of  pollock  and  Pacific  ocean  perch  in  the 
Aleutian  Islands  subarea  (AI)  of  the 
Bering  Sea  and  Aleutian  Islands 
Management  Area  (BSAI)  and  is 
requiring  that  incidental  catches  of 
pollock  and  Pacific  ocean  perch  be 
treated  in  the  same  manner  as 
prohibited  species  and  discarded  at  sea 
with  a  minimum  of  injury.  This  action  is 
necessary  because  the  apportionments 
of  total  allowable  catch  (TAG)  for 
pollock  assigned  to  the  inshore  and 
offshore  components  and  the  TAC  for 
PaciHc  ocean  perch  in  the  AI  have  been 
reached. 

EFFECTIVE  DATE:  Effective  12  noon, 
Alaska  local  time  (A.l.t.),  July  8, 1992, 
through  12  midnight  A.l.t.,  December  31. 
1992. 

FOR  FURTHER  INFORMATION  CONTACT. 
Andrew  N.  Smoker.  Resource 
Management  Specialist,  NMFS,  907-586- 
7228. 

SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for 
Groundfish  of  the  BSAI  (FMP)  prepared 
by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts  " 
620  and  675. 

The  1992  initial  TAC  for  pollock  and 
the  1992  TAC  for  Pacific  ocean  perch  in 
the  AI  were  established  by  thn  final 
notice  of  specifications  (57  FR  3952, 
February  3, 1992)  as  43,860  metric  tons 
(mt)  and  9,945  mt  respectively.  The  TAC 
for  pollock  was  revised  to  47,730  mt  (57 
FR  27185,  June  18, 1992)  and  allowances 
of  5,662  mt  and  10,516  mt  were 
apportioned  to  the  inshore  and  offshore 
components  of  the  fishery,  respectively. 


Classificatic 


List  of  Subji 

Fisheries, 
recordkeepi 

(Authority:  1( 

Dated:  July 

David  S.  Cm 

Acting  Direct 
Conservatior 
Marine  Fishe 
[FR  Doc.  92-1 
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The  Director  of  the  Alaska  Region. 
NMFS,  has  determined,  in  accordance 
with  9  675.20(a)(9).  that  both  the  inshofe 
and  offshore  allowances  of  the  TAG  for 
pollock  and  the  TAG  for  Pacific  ocean 
perch  in  the  Al  have  been  reached. 
Therefore.  NMFS  is  requiring  that 
pollock  and  Pacific  ocean  perch  be 
treated  as  prohibited  species.  Under 
S  675.20(c),  NMFS  is  prohibiting 
retention  of  pollock  by  vessels  operating 
in  the  inshore  and  offshore  components 
and  Pacific  ocean  perch  in  the  AI 
effective  from  12  noon,  A.l.t.,  July  8, 
1992,  through  12  midnight,  A.l.t.. 
December  31, 1992. 

Classification 

This  action  is  taken  under  50  CFR 
675.20  and  is  in  compliance  with  E.O. 
12291. 

List  of  Subjects  in  50  CFR  Part  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

(Authority:  16  U.S.C.  1801  et  seq.) 

Dated:  ]uly  8. 1992. 
David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[PR  Doc.  92-16354  Filed  7-*-fl2;  1:47  pm] 
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Proposed  Rules 


Federal 

Vol.  57,  No.  134 
Monday.  |uly  13.  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulatKjns.  The  purpose  of  ttiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  pnor  to  the  adoption  of  ttie  final 
rufes. 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  124 
[Docket  Na  90-011] 

Patent  Term  Restoration  for 
Veterinary  Biologica 

agency:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

ACTKHt  Proposal  rule. 

summary:  We  are  proposing  to  establish 
regulations  concerning  the  restoration  of 
the  time  lost  to  the  terms  of  veterinary 
biologies  patents  while  awaiting 
premarket  government  approval.  This 
action  would  implement  the  patent  term 
extension  provisions  of  the  "Generic 
Animal  Drug  and  Patent  Term 
Restoration  Act"  of  1988  (Pub.  L  100- 
670). 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
September  11. 1992. 
ADOfiesSES:  Send  an  original  and  3 
copies  of  written  comments  to  Chief, 
Regulatory  Analysis  and  Development 
Staff,  APHIS.  USDA,  room  804.  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  90- 
011.  Comments  received  may  be 
inspected  at  USDA.  room  1141.  South 
Building,  14th  Street  and  Independence 
Avenue.  SW.,  Washington.  DC.  between 
8  a.m.  and  4:30  p.m.  Monday  through 
Friday,  except  holidays. 
FOR  niRTHER  INFORMATIOM  CONTACT: 
Dr.  Frank  Y.  Tang.  Biotechnologist. 
BCTA.  BBEP,  APHIS.  USDA,  room  851, 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  301-436^1833. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  16, 1988,  the  President 
signed  into  law  the  Generic  Animal 
Drug  and  Patent  Term  Restoration  Act 
of  1988  (35  U.S.C  156,  as  amended  by 


Public  Uw  100-670)  (the  Act).  Title  II  of 
the  Act  aiiiended  the  U.S.  patent  laws  to 
enable  owners  of  patents  relating  to 
certain  animal  drugs  and  veterinary 
biological  p.-xjducts,  and  the  owners  of 
patents  relating  to  methods  of  using  or 
manufacturing  them,  to  apply  for 
extension  of  Ae  patent  term  to  recover 
some  of  the  time  lost  while  awaiting 
premarket  government  approval.  Patents 
concerning  veterinary  biologies  subject 
to  the  Virus-Serum-Toxin  Act  (VSTA). 
88  amended  (21  U.S.C.  151-159)  are 
covered  by  the  Act.  Patents  on  products 
primarily  manufactured  using 
recombinant  DNA,  recombinant  RNA, 
hybridoma  technology,  or  other 
processes  involving  site-specific  genetic 
manipulation  techniques  are  not  eligible 
for  patent  term  restoration  under  the 
Act. 

Mnited  States  patents  are  effective  for 
17  years  from  the  date  they  are  issued. 
A  patent  gives  an  inventor  the  right  to 
exclude  others  from  making,  using,  or 
selling  the  patented  invention  within  the 
United  States  (see  35  U.S.C.  154.)  This 
exclusive  right  is  designed  to  encourage 
innovation  and  development  of  new 
products  by  protecting  the  patent  holder 
from  direct  competition  for  a  period  of 
time.  However,  a  patent  does  not 
automatically  given  an  inventor  the  right 
to  actually  make,  use.  and  sell  the 
invention.  Federal  law  requires  some 
inventions,  such  as  veterinary  biological 
products,  to  be  Federally  approved 
before  they  are  manufactured  or 
marketed.  For  these  inventions,  a 
portion  of  the  17  years  of  protection 
afforded  by  a  patent  may  be  lost  waiting 
for  Federal  review  and  approval. 

The  Virus-Serum-Toxin  Act.  among 
other  things,  prohibits  the  preparation, 
sale,  barter,  or  exchange  of  any 
worthless,  contaminated,  dangerous,  or 
harmful  virus,  serum,  toxin,  or 
analogous  product  intended  for  use  in 
the  treatment  of  domestic  animals,  in 
places  under  Federal  jurisdiction.  It  also 
prohibits  the  shipment  of  such  products 
anywhere  in  or  from  the  United  States. 
The  Act  also  states  that  it  is  unlawful 
for  anyone  to  prepare,  sell,  barter,  or 
exchange  in  places  under  Federal 
jurisdiction,  or  ship  in  or  from  the 
United  States,  any  virus,  serum,  toxin,  or 
analogous  product  unless  it  is  prepared 
in  compliance  with  USDA  regulations  at 
an  establishment  holding  a  valid  USDA 
license  (21  U.S.C.  151).  Therefore, 
veterinary  biological  products  cannot  be 


marketed  until  these  requirements  are 
met.  It  takes  time  to  satisfy  the 
regulations  and  standards  under  the 
VSTA  which  are  designed  to  assure  that 
only  pure,  safe,  potent,  and  elective 
biological  products  are  marketed.  If  a 
product  is  covered  in  any  way  by  a 
patent,  the  time  spent  waiting  for 
Federal  review  and  approval  reduces 
the  effective  length  of  the  patent.  Profits 
therefore  are  reduced,  along  with  the 
Incentive  to  develop  new  veterinary 
biological  products.  The  Generic  Animal 
Drug  and  Patent  Term  Restoration  Act  is 
designed  to  restore  these  incentives.*  • 

The  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  of  1968 

The  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  of  1988  contains 
two  titles:  Title  L  among  other  things, 
authorizes  the  Food  and  Drug 
Administration  to  approve  abbreviated 
new  drug  applications  for  generic 
animal  drugs:  Title  II  allows  patent  term 
restoration  for  certain  patents  covering 
animal  drugs  and  veterinary  biological 
products. 

The  Act  specifically  excludes 
veterinary  drugs  and  biological  products 
produced  via  biotechnology.  As  stated 
in  the  Act.  biotechnology  refers  to 
manufacture  that  primarily  sues 
recombinant  DNA.  recombinant  RNA. 
hybridoma  technology,  or  other 
processes  involving  site-specific  genetic 
manipulation  techniques.  New 
applications  for  animal  drug  products 
manufactured  using  biotechnology  are 
not  approval  under  TiUe  I  of  the  Act. 
Patents  covering  veterinary  biological 
products  manufactured  using 
biotechnology  are  also  not  eligible  for 
extension  under  Title  II  of  the  Act. 

Administi-ation  of  Title  II  of  the  Act  is 
divided  among  the  Food  and  Drug 
Administration  (FDA)  of  t^e  Department 
of  Health  and  Human  Services,  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  of  the  United  States 
Department  of  Agriculture  (USDA),  and 


'  In  September.  1964.  a  similar  statute.  The  Drug 
Price  Competition  and  Patent  Term  Restoration  Act 
(Pub.  L  98-417)  became  law.  This  Act.  which  allows 
patent  term  restoration  to  holders  of  patents 
claiming  human  drug  products  (including  biologies 
and  antibiotics),  medical  devices,  food  additives 
and  color  additives,  became  law  in  September.  1984. 
Rpgulations  have  been  issued  under  this  Act  by 
both  the  Food  and  Drug  Administration  (FDA)  and 
the  Patent  and  Trademark  Office  (PTO).  The  FDA 
regulations  appear  at  21  CFR  part  ea  The  PTO 
regulations  appear  at  37  CFR  part  1. 
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the  Patent  and  Trademark  Office  (PTO) 
of  the  United  States  Department  of 
Commerce. 

Applications  for  patent  term 
extension  are  submitted  to  PTO  for  a 
determination  whether  a  patent  is 
eligible  for  extension.  USDA  would 
assist  PTO  by  determining  the  length  of 
the  regulatory  review  period  for  any 
veterinary  biological  product  involved; 
FDA  does  the  same  for  animal  drugs.  In 
addition,  APHIS  and  FDA  are 
responsible  for  determining,  if  they  are 
petitioned  to  do  so,  whether  the 
applicant  for  patent  term  restoration 
acted  with  due  diligence  to  obtain 
approval  from  the  agency  involved  with 
the  animal  drug  or  veterinary  biological 
product.  A  notice  of  a  Memorandum  of 
Understanding  between  the  PTO  and 
APHIS  concerning  implementation  of 
procedures  in  determining  a  product's 
eligibility  for  patent  term  extension 
under  35  U.S.C.  156  was  published  in  the 
Federal  Register  on  June  23, 1989  (See  54 
FR  26399).  PTO  issued  regulations  (See 
54  FR  30375,  July  20. 1989),  governing  the 
format,  content,  and  submission  of 
patent  term  restoration  applications. 
Regulations  covering  FDA 
responsibilities  have  been  proposed  by 
that  agency  (see  56  FR  5784-5787, 
February  31, 1991). 

Provisions  of  this  Proposal 

We  are  proposing  to  add  a  new  Part 
124  to  our  existing  regulations  in  title  9, 
chapter  I,  Code  of  Federal  Regulations. 

Subpart  A  of  the  proposed  regulations 
contains  general  provisions.  Proposed 
subpart  B  provides  for  APHIS  to  assist 
PTO  in  determining  a  patent  holder's 
eligibility  for  patent  term  restoration. 
Proposed  subpart  C  contains  regulations 
governing  the  determination  of 
regulatory  review  periods.  Subpart  D 
'  provides  for  filing  due  diligence 
petitions;  that  is,  challenging  a 
regulatory  review  period  determination 
on  the  grounds  that  an  applicant  did  not 
diligently  pursue  premarketing  approval. 
Standards  for  determining  due  diligence 
are  also  included  in  proposed  subpart  D. 
Subpart  E  contains  regulations, 
governing  informal  hearings  on  the  issue 
of  due  diligence 

Subpart  A — General  Provisions 
(Sections  124.1-1242) 

Proposed  Subpart  A  contains  a 
statement  of  the  scope  of  the  regulations 
and  APHIS'S  responsibiUties  in 
proposed  §  124.1 

In  proposed  S  124.2,  we  have  included 
definitions  of  terms  used  in  proposed 
new  part  124.  The  terms  we  define  are: 
"AppUcant",  "Due  diligence  petition", 
"Informal  hearing",  "License  applicant". 


"License  application",  "Patent",  and 
"PTO". 

Subpart  B — Eligibility  Assistance 
(Section  124.10) 

In  subpart  B,  we  are  proposing  new 
regulations  to  implement  the  Act's 
requirement  that  we  assist  PTO  in 
determining  eligibility  for  patent  term 
restoration.  Under  the  Act,  a  patent  term 
restoration  applicant  must  satisfy  six 
conditions.  First,  the  applicant  must 
show  that  the  patent  has  not  expired  (35 
U.S.C.  156(a)(1)].  Second,  the  applicant 
must  establish  that  the  patent  has  not 
been  previously  extended  (35  U.S.C. 
156(a)(2]).  Third,  the  applicant  must,  as 
part  of  its  application,  supply  certain 
details  regarding  the  patent  and 
regulatory  review  time  spent  in  securing 
approval  (35  U.S.C.  156(a)(3)).  Fourth, 
the  applicant  must  establish  that  the 
product  was  subject  to  a  regulatory 
review  period  before  its  commercial 
marketing  or  use  (35  U.S.C.  156(a)(4)). 
Fifth,  the  applicant  must  show  that  the^ 
product  either  (1)  Represents  the  first 
permitted  commercial  marketing  or  use 
of  the  product  under  the  provision  of 
law  under  which  the  regulatory  review 
period  occurred;  or  (2)  in  the  case  of  a 
veterinary  biological  product  which  has 
received  permission  for  commercial 
marketing  or  use  in  both  non-food- 
producing  animals,  and  food-producing 
animals,  and  the  product  was  not 
extended  on  the  basis  of  a  regulatory 
review  period  for  use  in  non-food- 
producing  animals,  that  the  product 
represents  the  first  permitted 
commercial  marketing  or  use  of  the 
product  for  administration  to  a  food- 
producing  animal  (35  U.S.C. 
156(a)(5)(C)).  Sixth,  the  applicant  must 
submit  the  application  for  patent  term 
restoration  to  PTO  within  60  days  of  the 
date  APHIS  approves  the  application  for 
commercial  marketing  or  use  of  the 
product  (35  U.S.C.  156(d)(1)). 

Although  the  Commissioner  of  PTO 
must  decide  whether  an  applicant  has 
satisfied  these  six  conditions,  APHIS 
possesses  information  which  PTO  must 
have  to  decide  whether  the  last  four 
requirements  have  been  met.  To  assist 
PTO  in  its  responsibilities  under  the  Act, 
we  have  developed  the  procedures 
proposed  in  S  124.10. 

We  are  proposing  that,  upon  a  request 
and  submission  of  a  copy  of  an 
application  by  PTO,  APHIS  will  advise 
PTO  whether 

(1)  The  product  underwent  a 
regulatory  review  period  within  the 
meaning  of  the  Act  (35  U.S.C  156(g)) 
before  commercialization  (see  proposed 
§  124.10(a)(1)): 

(2)  The  marketing  approval  represents 
the  first  approval  for  commercial 


marketing  or  use  of  the  product  under 
the  provision  of  law  under  which  such 
regulatory  review  period  occurred  (see 
proposed  §  124.10(a)(2]).  and  whether 
the  marketing  approval  represents  the 
first  approval  for  commercial  marketing 
or  use  of  the  product  in  a  food-producing 
animal:  and 

(3)  The  patent  term  restoration 
apphcation  was  received  within  60  days 
after  the  product  was  approved  (see 
proposed  §  124.10(a)(3)). 

In  addition,  proposed  §  124.10(a)(4) 
explains  that  we  may  provide  PTO  with 
any  other  information  relevant  to  their 
determination  whether  the  patent  is 
eligible  for  extension.  Finally,  we  would, 
under  proposed  S  124.10(b),  notify  PTO 
in  writing  of  our  findings  and  make  them 
available  to  the  public  and  the 
applicant. 

Subpart  C— Regulatory  Review  Period 
(Sections  124.20-124.24) 

Patent  term  extension  calculation 

Proposed  S  124.20(a)  of  the  regulations 
and  35  U.S.C.  156(g)(5)(B)  define  a 
regulatory  review  period  for  veterinary 
biological  products  as  the  sum  of  the 
following: 

(i)  the  period  beginning  on  the  dale 
authorization  to  prepare  an  experimental 
biological  product  under  the  Virus-Senim- 
Toxin  Act  became  effective  and  ending  on 
the  date  an  application  for  a  license  was 
submitted  under  the  Virus-Serum-Toxin  Act. 
and  (ii)  the  period  beginning  on  the  dale  an 
application  for  a  license  was  initially 
submitted  for  approval  under  the  Virus- 
Serum-Toxin  Act  and  ending  on  the  date  such 
license  was  issued. 

Under  this  proposal,  we  will  consider 
a  license  application  to  be  "initially 
submitted"  when  the  application 
contains  sufficient  information  to  allow 
the  agency  to  begin  substantive  review 
(see  proposed  { 124.20(b)). 

A  license  is  issued  under  proposed 
§  124.20(b)  on  the  date  we  notify  the 
applicant  of  such  issuance  in  writing.  A 
letter  to  an  applicant  stating  that  the 
license  will  be  issued  if  certain 
conditions  are  met,  would  not  constitute 
issuance  under  the  proposed 
regulations. 

Regulatory  Review  Period 
Determination 

Our  proposed  S  124.21  sets  30  days  for 
APHIS  to  determine  a  product's 
regulatory  review  period.  The  time  limit 
is  prescribed  by  the  Act  (35  U.S.C. 
156(d)(2)(A)).  (See  proposed  9  124.21(a).) 
Under  the  proposal,  once  we  have 
determined  the  regulatory  review 
period,  we  would  notify  both  PTO  and 
the  applicant  of  the  determination,  mnke 
a  copy  of  it  available  to  the  public,  and 
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publish  a  notice  in  the  Federal  Register 

announcing  our  determination  (see 
phoposed  §  124.21  (a)  and  (b)).  The 
Federal  Register  notice  would  state  the 
applicant" 8  name,  the  product's  trade 
name  (and  generic  name,  if  applicable), 
the  product's  approved  uses  and 
indications,  and  the  number  of  the 
patent  for  which  an  extension  of  the 
patent  term  is  sought.  In  addition,  the 
notice  would  state  what  the  regulatory 
review  determination  was.  including  a 
statement  of  the  length  of  the  testing 
and  approval  phases  and  the  dates  used 
in  calculating  each  phase. 

Revision  of  Regulatory  Review  Period 
Determination 

Section  124,22  of  the  proposed 
regulations  would  allow  any  interested 
person  to  request  a  revision  of  a 
regulatory  review  period  determination 
within  30  days  after  the  publication  of 
that  determination  in  the  Federal 
Register.  The  person  requesting  a 
revision  must  explain  the  basis  of  the 
request  and  may  submit  evidence  to 
support  the  person's  position.  We  would 
provide  the  applicant  for  patent  term 
restoration  an  opportunity  to  respond  to 
the  request  for  revision  if  made  by 
another  person.  Any  revision  would  be 
made  under  proposed  S  124.21.  We 
would  notify  the  PTO.  the  applicant,  and 
the  person  requesting  the  revision  (if  not 
the  applicant)  of  any  revision  and 
publish  that  revision  in  the  Federal 
Register.  Under  this  proposed  section, 
we  could  correct  a  product's  regulatory 
review  period  if  there  was  an  error  in 
the  dates  we  used  to  determine  it. 

Final  Action  on  Regulatory  Review 
Period  Determination 

Proposed  5  124.23  describes  the 
circumstances  under  which  we  would 
consider  a  regulatory  review  period 
determination  final.  In  general,  a 
regulatory  review  period  determination 
would  be  final  when  the  180-day  period 
allowed  for  filing  a  due  diligence 
petition  expired.  Once  this  period 
expired,  we  would  notify  Pit)  and  the 
applicant  that  the  determination  was 
final,  and  would  make  a  copy  of  the 
notification  available  to  the  public  In 
room  1141.  South  Building.  14th  Street 
and  Independence  Avenue.  SW.. 
Washington.  DC  between  8  a.m.  and 
4;30  p.m.,  Monday  through  Friday, 
except  holidays. 

Subpart  D—Due  Diligence  Petition 
(Sections  124.30-124.33) 

The  regulations  contained  in  proposed 
subpart  D  would  detail  what  format  and 
procedures  to  follow  when  submitting  a 
due  diligence  petition  to  APHIS.  The 
proposed  regulations  also  describe  the 


standard  we  would  use  to  determine 
whether  an  applicant  has  met  the  due 
diligence  requirement.  Under  proposed 
subpart  D.  we  would  reduce  the 
regulatory  review  period  by  the  amount 
of  time  the  applicant  unreasonably 
delayed,  our  review. 

Filing.  Format,  and  Content  of  Petition 

Proposed  {  124.30(a)  would  allow  any 
person  to  challenge  a  regulatory  review 
period  determination  made  by  APHIS. 
Such  person  would  have  to  file  a 
petition  known  as  a  due  diligence 
petition  with  the  agency  upon  which  it 
may  be  reasonably  determined  that  the 
applicant  did  not  act  with  "due 
diligence"  in  pursuing  APHIS  approval 
of  the  product.  This  is  in  accordance 
with  the  Act.  35  U.S.C.  156(d)(2)(B)(i). 
Under  proposed  \  124.30(a)  such  a 
petition  would  have  to  be  filed  within 
180  days  after  publication  of  a 
regulatory  review  period  determination 
by  APHIS. 

In  accordance  with  proposed 
§  124.30(b),  a  due  diligence  petition 
would  have  to  be  filed  under  the  docket 
number  of  the  Federal  Register  notice 
announcing  the  regulatory  review  period 
determination.  In  addition,  proposed 
§  124.30(c)  requires  the  petitioner  to 
claim  that  the  applicant  failed  to  act 
with  due  diligence  sometime  during  the 
regulatory  review  period  and  must  set 
forth  sufficient  facts  to  merit  an 
investigation. 

Proposed  S  124.30(d)  would  require 
the  petitioner  to  serve  the  applicant  with 
a  copy  of  the  petition.  APHIS,  as 
prescribed  by  the  Act.  has  90  days  in 
which  to  act  on  the  petition.  Proposed 
§  124.31(a)  indicates  that  the  applicant 
has  10  days  in  which  to  respond  to  the 
petition. 

Applicant's  Response  to  Petition 

Proposed  §  124.31(a)  affords  the 
applicant  10  days  to  respond  to  the 
petition.  Proposed  §  124.31(b)  states  that 
the  applicant  may  respond  only  to  the 
issue  raised  in  the  due  diligence  petition. 
This  provision  is  designed  to  eliminate 
irrelevant  and  immaterial  information  in 
the  applicant's  response.  Proposed 
§  124.31(c)  states  that  if  the  applicant 
does  not  respond  to  the  petition.  APHIS 
will  decide  the  matter  on  the  basis  of 
information  available  to  APHIS. 

APHIS  Action  on  Petition 

Under  proposed  §  124.32  due  diligence 
petitions  would  be  handled  in  two  ways. 

(1)  We  could  deny  the  petition  without 
conducting  a  due  diligence  investigation: 
or 

(2)  We  could  investigate  and 
determine  whether  the  applicant  acted 
with  due  diligence. 


Under  proposed  S  124.32(b).  a  due 
diligence  petition  could  be  denied  in 
three  situations.  These  are:  (1)  When  the 
petition  does  not  conform  to  the 
requirements  of  proposed  §  124.30  (see 
proposed  §  124.32(b)(1));  (2)  when  the 
petition  does  not  provide  sufficient 
information  to  make  a  due  diligence 
determination  (see  proposed 
1 124.32(b)(2));  or  (3)  when  the  petition, 
though  alleging  that  the  applicant  was 
not  diligent  for  a  period  of  time,  alleges 
thai  the  lack  of  diligence  lasted  for  a 
period  of  time  which  is  too  short  for  it  to 
have  an  effect  on  the  maximum  patent 
term  extension  that  the  applicant  is 
entitled  to  under  35  U.S.C.  156  (see 
proposed  }  124.32(b)(3)).  This  would 
prevent  APHIS  from  expending  its 
resources  to  investigate  unnecessary 
due  diligence  petitions. 

Due  Diligence  Standard 

We  propose  in  %  124.33  of  the 
regulations  to  incorporate  the  definition 
of  due  diligence  in  the  Act  (35  U.S.C. 
156(d)(3)).  The  Act  states  that  due 
diligence  is  "that  degree  of  attention, 
continuous  directed  effort,  and 
timeliness  as  may  reasonably  be 
expected  from,  and  are  ordinarily 
exercised  by,  a  person  during  a 
regulatory  review  period." 

APHIS  would  apply  a  rule  of  reason 
or  balancing  approach  in  making  due 
diligence  determinations.  This  approach 
is  the  same  as  used  by  FDA  when 
handling  patent  term  restoration 
applications  for  patents  covering  human 
drugs  (see  21  CFR  60.36). 

Proposed  §  124.33(b)  would  provide 
that,  in  making  a  due  diligence 
determination,  we  shall  consider  the 
actions  of  the  patent  term  restoration 
applicant,  the  USDA  licensing  applicant 
and  all  those  acting  on  behalf  of  the 
applicants.  We  recognize  that  because 
of  business  arrangements  and  other 
circumstances,  the  applicant  for  patent 
extension  is  frequently  not  the  same 
person  as  the  applicant  seeking  a  USDA 
license. 

Subpart  E—Due  DUigence  Hearing 
(§§  124.40r-124.43) 


Request  for  Hearing 

Proposed  S  124.40  states  that  a  request 
for  an  informal  due  diligence  hearing 
must  be  filed  within  00  days  after 
publication  of  a  due  diligence 
determination  by  APHIS.  This  time 
period  is  specified  in  the  Act.  Under  this 
proposal,  any  person  (including  persons 
who  filed  a  due  diligence  petition,  the 
patent  term  restoration  applicant,  the 
licensing  applicant,  and  third  parties) 
may  request  a  due  diligence  hearing. 


Notice  of  H 


■i 


Federal  Register  /  Vol.  57,  No.  134  /  Monday,  July  13,  1992  /  Proposed  Rules 


30929 


The  hearing  request  would  have  to  be 
filed  under  the  docket  number  of  the 
Feiienl  Register  notice  of  APHlS's 
regulatory  review  period  determination. 
The  docket  number  is  printed  in  the 
Federal  Register  as  part  of  the  notice. 
Under  the  proposed  regulations,  the 
hearing  request  must  also  contain  a  full 
statement  of  the  facts  upon  which  the 
hearing  request  is  based. 

Proposed  §  124.40(c]  would 
incorporate  the  statutory  provision  that 
a  hearing  would  be  held  not  later  than 
30  days  after  the  date  of  the  request  for 
a  hearing,  or  at  the  request  of  the  person 
making  the  request  for  the  hearing,  not 
later  than  60  days  after  such  date. 

Notice  of  Hearing 

Proposed  §  124.41  would  implement 
the  hearing  notice  requirements 
contained  in  35  U.S.C  156(d)(2)(B)(ii). 
The  Act  requires  APHIS  to  notify  the 
patent  holder  and  "any  interested 
person"  of  the  hearing  and  provide  them 
with  an  opportunity  to  participate.  The 
proposed  regulations  would  require  that 
notice  of  the  hearing  be  given  to  the 
applicant  the  petitioner,  the  person 
requesting  the  hearing  (who  might  also 
be  the  applicant  or  the  petitioner),  and 
any  other  interested  person  no  less  than 
10  days  before  the  hearing  date. 

Hearing  Procedure 

Proposed  S  124.42  would  estabUsh  the 
basic  procedures  to  be  used  in  due 
diligence  hearings.  The  Act  provides 
that  the  term  "informal  hearing"  has  the 
meaning  prescribed  for  such  term  in 
section  201(y)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  Therefore,  the 
procedures  proposed  in  this  rule  are 
based  on  those  contained  in  section 
201(y).  See  21  U.S.C.  321(y). 

Administrative  Decision 

Under  proposed  §  124.43.  the 
Assistant  Secretary  of  Marketing  and 
Inspection  Services  would  affirm  or 
revise  the  determination  made  under 
§  124.32.  This  action  would  be  termed  a 
"due  diligence  redetermination"  in  the 
proposed  regulations. 

Executive  Order  12291,  Executive  Order 
12778,  and  Regulatory  Flexibility  Act 

This  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12991  and  Departmental  Regulation 
1512-1  and  has  been  determined  to  be  a 
non-major  rule  since  it  does  not  meet  the 
criteria  for  a  major  regulatory  action. 
Based  on  information  compiled  by  the 
Department,  we  have  determined  that 
this  proposed  rule  would  have  an  effect 
on  the  economy  of  less  than  $100 
million;  would  not  cause  a  major 
increase  in  costs  or  prices  for 


consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions,  and 
would  not  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  patent  extension  provision  in  35 
U.S.C.  156  (as  amended  by  title  II  of  Pub. 
L  100-670)  benefits  the  patent  holder  by 
restoring  to  the  patent  holder  that  part 
of  the  term  of  the  patent  which  has  been 
lost  due  to  regulatory  review  of  the 
patented  product.  Thus  the  statute 
results  in  a  net  economic  benefit  to  the 
patent  holder.  The  proposed  rule  is 
intended  merely  to  implement  the 
statute.  The  proposed  rule  simply 
provides  procedures  to  allow  APHIS  to 
assist  PTO  in  carrying  out  the 
requirements  of  the  Act.  An  application 
for  patent  term  restoration  is  made 
voluntarily  by  the  patent  holder.  The 
time  and  cost  required  to  comply  with 
the  proposed  regulation  is  far  • 
outweighed  by  the  benefit  conferred  by 
patent  term  restoration  to  the  patent 
holder. 

The  Administrator  of  APHIS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act. 
[SU.S.C.GOletseq.]. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778.  Qvil 
Justice  Reform.  It  is  not  intended  to  have 
retroactive  effect.  This  rule  would  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
proceedings  which  must  be  exhausted 
by  an  applicant  for  patent  term 
extension  prior  to  any  judicial  challenge 
to  the  regulatory  review  period 
determination  under  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperworic 
Reduction  Act  of  1960  (44  U.S.C  3501,  et 
seq.),  we  will  submit  the  information 
collection  provisions  in  this  proposed 
rule  to  the  OfHce  of  Management  and 
Budget  (OMB)  for  approval.  You  may 
send  written  comments  on  these 
provisions  to  the  Office  of  Information 
and  Regulatory  Affairs,  OMB,  Attention: 
Desk  Officer  for  APHIS.  Washington, 
DC  20503.  Please  send  a  copy  of  your 

comments  to  1)  Chief,  Regulatory 

Analysis  and  Development  Staff,  PPD, 
APHIS,  USDA,  room  886,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782  and  2)  Clearance 
Officer,  ORIM,  USDA,  room  404-W.  14th 


Street  and  Independence  Avenue,  SW„ 
Washington.  DC  20250. 

Executive  Order  12S72 

The  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  part  3015.  subpart 
V.) 

List  of  Subjects  in  9  CFR  Part  124 

Animal  biologies,  Patents. 

Accordingly,  we  are  proposing  to 
amend  title  9  CFR.  chapter  L  Subchapter 
E  by  adding  a  new  Part  124 — "Patent 
Term  Restoration"  to  read  as  follows: 

PART  124-PATENT  TERM 
RESTORATION 

Sutipart  A— General  Provisiofie 


Sec. 

124.1 

124.2 


Scope. 
Deflnitiont. 


Subpart  D— ElfgMHty  Assistanee 
124.10    APHIS  liaison  with  PTO. 
Subpart  C— Aegulatory  Review  Perted 

124.20  Patent  term  extension  calculation. 

124.21  Regulatory  review  period 
determination. 

124.22  Revision  of  regulatory  review  period 
determination. 

124.23  Final  action  on  regulatory  review 
period  determination. 

Subpert  D— Due  DMgence  PelMone 

124.30  Filing,  format,  and  content  of 
petitions. 

124.31  Applicant  response  to  petitioa 

124.32  APHIS  action  on  petition. 

124.33  Standard  of  due  diligence. 

Subpart  E— Due  Diligence  Hearing 

124.40  Request  for  hearing. 

124.41  Notice  of  hearing. 

124.42  Hearing  procedure. 

124.43  Administrative  decision. 
Authority:  35  U.S.C.  156. 

Subpart  A— General  Provisions 

S  124.1    Scope. 

(a)  This  Part  sets  forth  procedures  and 
requirements  for  APHIS  review  of 
applications  for  the  extension  of  the 
term  of  certain  patents  for  veterinary 
biological  products  pursuant  to  35  U.S.C 
156 — Extension  of  patent  term. 
Responsibilities  of  APHIS  include: 

(1)  Assisting  PTO  in  determining 
eligibility  for  patent  term  restoration; 

(2)  Determining  the  length  of  a 
product's  regulatory  review  period; 

(3)  If  petitioned,  reviewing  and  ruling 
on  due  diligence  challenges  to  APHIS'S 
regulatory  review  period 
determinations;  and 
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(4)  Conducting  hearings  to  review 
initial  APHIS  findings  on  due  diligence 
challenges. 

(b)  The  regulations  in  this  Part  are 
designed  to  be  used  in  conjunction  with 
regulations  issued  by  PTO  concerning 
patent  term  restoration  which  may  be 
found  in  37  CFR  part  1. 


f  124.2    PtIlnltkKW. 

Applicant.  Any  person  who  submits 
an  application  or  an  amendment  or 

Due  diligence  petition.  A  petition 
submitted  under  S  124.30  of  this  part 

Informal  hearing.  An  hearing  which  is 
not  subject  of  the  provisions  of  5  U.S.C. 
554.  and  557  and  which  is  conducted  as 
provided  in  21  U.S.C.  321(y). 

License  applicant  Any  person  who,  in 
accordance  with  Part  102  of  this 
Chapter,  submits  an  application  to  the 
Animal  and  Plant  Health  Inspection 
Service  of  the  U.S.  Department  of 
Agriculture  for  a  U.S.  Veterinary 
Biological  Product  License. 

Patent.  A  patent  issued  by  the  Patent 
and  Trademark  Office  of  the  United 
States  Department  of  Commerce. 

PTO.  The  Patent  and  Trademark 
Office  of  the  United  States  Department 
of  Commerce.  | 

Subpart  B— Eligibility  Assistance 

§124.10    APHIS  liaison  wtth  PTO. 

Upon  receipt  of  a  copy  of  an 
application  for  extension  of  the  term  of 
a  veterinary  biologic  patent  from  PTO. 
APHIS  will  assist  PTO  in  determining 
whether  a  patent  related  to  a  biological 
product  is  eligible  for  patent  term 
extension  by: 

(a)(1)  Verifying  whether  the  product 
was  subject  to  a  regulatory  review 
period  before  its  commercial  marketing 
or  use:  i 

(2)  Determining  whether  the 
permission  for  commercial  marketing  or 
use  of  the  product  after  the  regulatory 
review  period  was  the  first  permitted 
commercial  marketing  or  use  of  the 
product  under  the  provision  of  law 
under  which  such  regulatory  review 
period  occurred,  and  if  so;  whether  it 
was  the  first  permitted  commercial 
marketing  or  use  of  the  veterinary 
biological  product  for  administration  to 
a  food-producing  animal; 

(3)  Ascertaining  whether  the  patent 
term  restoration  application  was 
submitted  within  60  days  after  the 
product  was  approved  for  marketing  or 
use;  and 

(4)  Providing  such  other  information 
as  may  be  necessary  and  relevant  to 
PTO's  determination  of  whether  a 
patent  related  to  a  product  is  eligible  for 
patent  term  restoration. 


(b)  APHIS  will  notify  PTO  of  its 
findings  in  writing,  send  a  copy  of  this 
notification  to  the  applicant,  and  m^ke  a 
copy  available  for  public  inspection  in 
room  1141,  South  Building.  14th  Street 
and  Independence  Avenue,  SW., 
Washington,  DC  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

Subpart  C— Regulatory  Review  Period 

S  124.20    Patent  term  extension 
calculation. 

(a)  As  provided  by  37  CFR  1.779  of 
PTO's  regulations,  in  order  to  determine 
a  product's  regulatory  review  period. 
APHIS  will  review  the  information  in 
each  application  to  determine  the 
lengths  of  the  following  phases  of  the 
review  period,  and  will  then  find  their 
sum: 

(1)  The  number  of  days  in  the  period 
beginning  on  the  date  authorization  to 
prepare  an  experimental  biological 
product  under  the  Virus-Serum-Toxin 
Act  became  effective  and  ending  on  the 
date  an  application  for  a  license  was 
submitted  under  the  Virus-Serum-Toxin 
Act;  and 

(2)  The  number  of  days  in  the  period 
beginning  on  the  date  an  application  for 
a  license  was  initially  submitted  for 
approval  under  the  Virus-Serum-Toxin 
Act  and  ending  on  the  date  such  license 
was  issued. 

(b)  A  license  application  is  "initially 
submitted"  on  the  date  it  contains 
sufficient  information  to  allow  APHIS  to 
commence  review  of  the  application.  A 
product  license  is  issued  on  the  date  of 
the  APHIS  letter  informing  the  applicant 
of  the  issuance.  The  issuance  of  a 
license  releases  the  product  for 
commercial  marketing  or  use. 

§  124.21    Regulatory  review  period 
determination. 

(a)  Not  later  than  30  days  after  the 
receipt  of  an  application  from  PTO. 
APHIS  shall  determine  the  regulatory 
review  period.  Once  the  regulatory 
review  period  for  a  product  has  been 
determined,  APHIS  will  notify  PTO  in 
writing  of  the  determination,  send  a 
copy  of  the  determination  to  the 
applicant  and  make  a  copy  available 
for  public  inspection  in  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue.  SW..  Washington.  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 

(b)  APHIS  will  also  publish  a  notice  of 
the  regulatory  review  period 
determination  in  the  Federal  Register. 
The  notice  will  include  the  following: 

(1)  The  name  of  the  applicant; 

(2)  The  trade  name  and  generic  name 
(if  applicable)  of  the  product; 


(3)  The  number  of  the  patent  for  which 
an  extension  of  the  term  is  sought; 

(4)  The  approved  indications  or  uses 
for  the  product; 

(5)  The  regulatory  review  period 
determination,  including  a  statement  of 
the  length  of  each  phase  of  the  review 
period  and  the  dates  used  in  calculating 
each  phase. 

§  1 24.22    Revision  of  regulatory  review 
period  determination. 

(a)  Any  interested  person  may  request 
a  revision  of  the  regulatory  review 
period  determination  within  the  30  day 
period  beginning  on  its  publication  in 
the  Federal  Register.  The  request  must 
be  sent  to  Deputy  Director.  Veterinary 
Biologies.  BBEP.  APHIS.  USDA.  room 
838, 6505  Belcrest  Road,  Hyattsville,  MD 
20782. 

The  request  must  specify  the 
following: 

(1)  The  identity  of  the  product; 

(2)  The  identity  of  the  applicant  for 
patent  term  restoration; 

(3)  The  docket  number  of  the  Federal 
Register  notice  armouncing  the 
regulatory  review  period  determination; 
and 

(4)  The  basis  for  the  request  for 
revision,  including  any  documentary 
evidence. 

(b)  If  APHIS  revises  its  prior 
determination,  APHIS  will  notify  PTO  of 
the  revision,  send  a  copy  of  notification 
to  the  applicant  and  publish  the 
revision  in  the  Federal  Register, 
including  a  statement  giving  the  reasons 
for  the  revision. 

§  124.23    Final  action  on  regulatory  review 
period  determination. 

APHIS  will  consider  its  regulatory 
review  period  determination  to  be  final 
upon  expiration  of  the  180-day  period 
for  filing  a  due  diligence  petition  under 
5  124.30  unless  it  receives: 

(a)  New  information  from  PTO 
records,  or  APHIS  records,  that  affects 
the  regulatory  review  period 
determination; 

(b)  A  request  under  §  124.22  for 
revision  of  the  regulatory  review  period 

■  .determination; 

^:     {c)  A  due  diligence  petition  filed  under 

'  §  124.30;  or 

(d)  A  request  for  a  hearing  filed  under 
S  124.40. 

Subpart  D— ^Due  DHigence  Petitions 

§  124.30    Filing,  format,  and  content  of 
petitions. 

(a)  Any  person  may  file  a  petition 
with  APHIS,  no  later  than  180  days  after 
the  publication  of  a  regulatory  review 
period  determination  under  §  124.21. 
alleging  that  an  applicant  did  not  act 
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with  due  diligence  in  seeking  APHIS 
approval  of  the  product  during  the 
regulatory  review  period. 

(b)  The  petition  must  be  filed  with 
APHIS  under  the  docket  number  of  the 
Federal  Register  notice  of  the  agency's 
regulatory  review  period  determination. 
The  petition  must  contain  any  additional 
information  required  by  this  subpart. 

(c)  The  petition  must  allege  that  the 
applicant  failed  to  act  with  due  diligence 
sometime  during  the  regulatory  review 
period  and  must  set  forth  sufficient  facts 
to  merit  an  investigation  of  APHIS  of 
whether  the  applicant  acted  with  due 
diligence. 

(d)  The  petition  must  contain  a 
certification  that  the  petitioner  has 
served  a  true  and  complete  copy  of  the 
petition  on  interested  parties  by 
certified  or  registered  mail  (return 
receipt  requested)  or  by  personal 
delivery. 

§  124.31    Applicant  response  to  petition. 

(a)  The  applicant  may  file  with  APHIS 
a  written  response  to  the  petition  no 
later  than  10  days  after  the  applicant's 
receipt  of  a  copy  of  the  petition. 

(b)  The  applicant's  response  may 
present  additional  facts  and 
circumstances  to  address  the  assertions 
in  the  petition,  but  shall  be  limited  to  the 
issue  of  whether  the  applicant  acted 
with  due  diligence  during  the  regulatory 
review  period.  The  applicant's  response 
may  include  documents  that  were  not  in 
the  original  patent  term  extension 
application. 

(c)  If  the  applicant  does  not  respond 
to  the  petition.  APHIS  will  decide  the 
matter  on  the  basis  of  the  information 
submitted  in  the  patent  term  restoration 
application,  the  due  diligence  petition, 
and  APHIS  records. 

$124.32    APHIS  action  on  petition. 

(a)  Within  90  days  afier  APHIS 
receives  a  petition  filed  under  §  124.30. 
the  Assistant  Secretary  for  Mariceting 
and  Inspection  Services  shall  make  a 
determination  under  paragraphs  (b)  or 
(c)  of  this  section  or  under  §  124.33 
whether  the  applicant  acted  with  due 
diligence  during  the  regulatory  review 
period.  AI^IS  will  publish  its 
determination  in  the  Federal  Register 
together  with  the  factual  and  legal  basis 
for  the  determination,  notify  PTO  of  the 
determination  in  writing,  and  send 
copies  of  the  determination  to  PTO,  the 
applicant,  and  the  petitioner. 

(b)  APHIS  may  deny  a  due  diligence 
petition  without  considering  the  merits 
of  the  petition  if: 

(1)  "The  petition  is  not  filed  in 
accordance  with  §  124.30; 

(2)  The  petition  does  not  contain 
information  or  allegations  upon  which 


APHIS  may  reasonably  determine  that 
the  applicant  did  not  act  with  due 
diligence  during  the  applicable 
regulatory  review  period;  or 

(3)  The  petition  fails  to  allege  a 
sufficient  total  amount  of  time  during 
which  the  applicant  did  not  exercise  due 
diligence  so  that  even  if  the  petition 
were  granted,  the  petition  would  not 
affect  the  maximum  patent  term 
extension  which  the  applicant  is  entitled 
to  under  35  U.S.C.  156. 

S  124.33    Standard  of  due  diligence. 

(a)  In  determining  the  due  diligence  of 
an  applicant,  APHIS  will  examine  the 
facts  and  circumstances  of  the 
applicant's  acticms  during  the  regulatory 
review  period  to  determine  whether  the 
applicant  exhibited  the  degree  of 
attention,  continuous  directed  effort, 
and  timeliness  as  may  reasonably  be 
expected  from,  and  are  ordinarily 
exercised  by.  a  person  during  a 
regulatory  review  period.  APHIS  will 
take  into  consideration  all  relevant 
factors,  such  as  the  amount  of  time 
between  the  approval  of  an 
experimental  use  permit  and  licensure  of 
the  veterinary  biological  product. 

(b)  For  purposes  of  this  Part  the 
actions  of  the  marketing  applicant  shall 
be  imputed  to  the  applicant  for  patent 
term  restoration.  The  actions  of  an 
agent,  attorney,  contractor,  employee, 
licensee,  or  predecessor  in  interest  of 
the  marketing  applicant  shall  be 
imputed  to  the  applicant  for  patent  term 
restoration. 

Subpart  E— Due  Diligence  Hearing 

S  124.40   Request  for  hearing. 

(a)  Any  interested  person  may 
request  within  60  days  beginning  on  the 
publication  of  a  due  diligence 
determination  by  APHIS  (See  S  124.32). 
that  APHIS  conduct  an  informal  hearing 
on  the  due  diligence  determination. 

(b)  The  request  for  a  hearing  must: 

(1)  Be  in  writing; 

(2)  Contain  the  docket  number  of  the 
Federal  Register  notice  of  APHIS's 
regulatory  review  period  determination; 

(3)  Be  delivered  to  the  Deputy 
Director,  Veterinary  Biologies.  BBEP, 
APHIS.  USDA.  room  838.  6505  Belcrest 
Road.  Hyattsville.  MD  20782. 

(4)  Contain  a  full  statement  of  facts 
upon  which  the  request  for  hearing  is 
based; 

(5)  Contain  the  name,  the  address,  and 
the  principal  place  of  business  of  the 
person  requesting  the  hearing;  and 

(6)  Contain  a  certification  that  the 
person  requesting  the  hearing  has 
served  a  true  and  complete  copy  of  the 
request  upon  the  petitioner  of  the  due 
diligence  determination  and  the 


applicant  for  patent  term  extension  by 
certified  or  registered  mail  (return 
receipt  requested)  or  by  personal 
service. 

(c)  The  request  must  state  whether  the 
requesting  party  seeks  a  hearing  not 
later  than  30  days  after  the  date  APHIS 
receives  the  request  or,  at  the  request  of 
the  person  making  the  request  not  later 
than  60  days  after  such  date. 

$124.41    Notice  of  twaring. 

No  later  than  ten  days  before  the 
hearing.  APHIS  will  notify  the 
requesting  party,  the  applicant  the 
petitioner,  and  any  other  interested 
person  of  the  date,  time,  and  location  of 
the  hearing. 

$  124.42    Hearing  procedure. 

(a)(1)  The  presiding  officer  shall  be 
appointed  by  the  Administrator  of 
APHIS  from  officers  and  employees  of 
the  Department  who  have  not 
participated  in  any  action  of  the 
Secretary  which  is  the  subject  of  the 
hearing  and  who  are  not  directly 
responsible  to  an  officer  or  employee  of 
the  Department  who  has  participated  in 
any  such  action. 

(2)  Each  party  to  the  hearing  shall 
have  the  right  at  all  times  to  be  advised 
and  accompanied  by  an  attorney. 

(3)  Before  the  hearing,  each  party  to 
the  hearing  shall  be  given  reasonable 
notice  of  the  matters  to  be  considered  at 
the  hearing,  including  a  comprehensive 
statement  of  the  basis  for  the  action 
taken  or  proposed  by  the  Secretary 
which  is  the  subject  of  the  hearing  and 
any  general  summary  of  the  information 
whioh  will  be  presented  at  the  hearing 
in  support  of  such  action. 

(4)  At  the  hearing  the  parties  to  the 
hearing  shall  have  the  right  to  hear  a  full 
and  complete  statement  of  the  action 
which  is  ihe  subject  of  the  hearing 
together  with  the  information  and 
reasons  supporting  such  action,  to 
conduct  reasonable  questioning,  and  to 
present  any  oral  and  written  information 
relevant  to  such  action. 

(5)  I'he  presiding  officer  in  such 
hearing  shall  prepare  a  written  report  of 
the  hearing  to  which  shall  be  attached 
all  written  material  presented  at  the 
hcfinng.  The  participants  in  the  hearing 
shall  be  given  the  opportimity  to  review 
and  correct  or  supplement  the  presiding 
officer's  report  of  the  hearing. 

(6)  The  Secretary  may  require  the 
hearing  to  be  transcribed.  A  party  to  the 
hearing  shall  have  the  right  to  have  the 
hearing  transcribed  at  his  expense.  Any 
transcription  of  a  hearing  shall  be 
included  in  the  presiding  officer's  report 
of  the  hearing. 
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(7)  The  due  diligence  hearing  will  be 
conducted  in  accordance  with  rules  of 
practice  adopted  for  the  proceeding. 
APHIS  will  provide  the  requesting  party. 
the  applicant,  and  the  petitioner  with  an 
opportunity  to  participate  as  a  party  in 
the  hearing.  The  standard  of  due 
diligence  set  forth  in  S  124.33  will  apply 
at  the  hearing.  The  party  requesting  the 
due  diligence  hearing  will  have  the 
burden  of  proof  at  the  hearing. 

S124^    AdmMetratlve  decision. 

Within  30  days  after  completion  of  the 
due  diligence  hearing,  the  Assistant 
Secretary  for  Marketing  and  Inspection 
Services,  taking  into  consideration  the 
recommendation  of  the  Administrator, 
will  affirm  or  revise  the  determination 
made  under  S  124.32.  APHIS  will  publish 
the  due  diligence  redetermination  in  the 
Federal  Register,  notify  PTO  of  the 
redetermination,  and  send  copies  of  the 
notice  to  PTO  and  the  requesting  party, 
the  applicant,  and  the  petitioner. 

Done  in  Washington,  DC,  this  8th  day  of 
July  1992.  I 

Robert  Malland, 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 
|FR  Doc.  92-16343  Filed  7-10-92;  8:45  am) 

aiUJNQ  COOC  M10-34-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71  | 

[Airspace  Dodtet  Na  Sa-AMN-?] 

Proposed  Establishment  of  Control 
Zone;  Jadcson,  WY 

AOCNCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  a  control  zone  at  Jackson, 
Wyoming,  to  prove  additional  controlled 
airspace  for  aircraft  executing 
instrument  approach  procedures  to  the 
Jackson  Hole  Airport  The  intent  of  this 
proposal  is  to  segregate  aircraft 
operating  in  visual  flight  rules  (VFR) 
conditions  from  those  operating  under 
instrument  flight  rules  (IFR).  The  area 
would  be  depicted  on  aeronautical 
charts  to  provide  reference  for  pilots. 
DATES:  Comments  must  be  received  on 
or  before  August  15. 1992. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration.  Docket  No.  92-ANM-7, 
1601  Lind  Avenue  SW..  Renton,  WA 
98055-4056. 

The  official  docket  may  be  examined 
at  the  same  address. 


An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L  Brown.  ANM-535,  Federal 
Aviation  Administration,  Docket  No.  92- 
ANM-7, 1601  Lind  Avenue  SW.,  Renton, 
WA  98055-4056,  Telephone:  (206),  227- 
2535. 
SUPPUEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  to  the 
address  listed  above.  Conunenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  on  this  notice  must 
submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  92- 
ANM-7."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  en  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  at  the  Federal  Aviation 
Administration,  1601  Lind  Avenue  SW., 
Renton,  Washington,  98055-4056,  both 
before  and  after  the  closing  date  for 
conunents.  A  report  siunmarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  Filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  1601  Lind 
Avenue  SW.,  Renton,  Washington. 
96055-4056.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describes  the  application  procedure. 


The  Proposal 

The  FAA  proposes  an  amendment  to 
part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  establish 
a  control  zone  at  Jackson,  Wyoming  to 
provide  additional  controlled  airspace 
for  aircraft  executing  instrument 
approach  procedures  to  the  Jackson 
Hole  Airport.  The  Wyoming  Department 
of  Tranporation  petitioned  the  FAA  to 
propose  this  action. 

This  action,  if  promulgated,  would 
segregate  aircraft  operating  in  VFR  from 
those  aircraft  operating  in  IFR.  This 
action  would  accurately  define 
controlled  airspace  for  pilot  reference. 
The  airspace  would  be  depicted  on 
aeronautical  charts.  Control  zones  are 
published  in  section  71.171  of  Handbook 
7400.7  effective  November  1, 1991,  which 
is  incorporated  by  reference  in  14  CFR 
71.1  The  control  zone  listed  in  this 
document  would  be  published 
subsequently  in  the  handbook. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  ft'equent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  proposed  rule,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Control  zones, 
Incorporation  by  reference. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposed  to  amend  14 
CFR  part  71  as  follows: 

PART  7MAMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a). 
1510;  EO.  10854.  24  FTl  9565.  3  CFR.  1959-1963 
Comp.,  p.  389;  49  U.S.C  106(g);  14  CFR  11.69. 

S71.1    [Amended] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7. 


Section  71.171 

*  •        • 

Jackson,  W) 

Within  a  4.3 

Airport,  ]acks( 

long.  110*4415 

*  •         • 

Issued  in  Se 
1992. 
Helen  M.  Park 

Assistant  Mar 
(FR  Doc.  92-l( 
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action:  Not 


dates:  Con 

or  before  A 
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Compilation  of  Regulations,  published 
April  30, 1991,  and  effective  November 
1, 1991  is  amended  as  follows: 

Section  71.171  Designation 
»         •         •         •         * 

Jackson.  Wyoming  (new) 

Within  a  AA  mile  radius  of  Jackson  Hole 
Airport.  Jackson.  Wyoming  (lat.  43'38'24"N, 
long.  110*44'15"W.). 

Issued  in  Seattle,  Washington,  on  June  24, 
1992. 
Helen  M.  Parke, 

Assistant  Manager,  Air  Traffic  Division. 
(FR  Doc.  92-16217  Filed  7-10-92;  8:45  amj 

BiLUNQ  CODE  4«10-1»^ 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1832  and  1852 

Addition  of  Coverage  to  NASA  FAR 
Supplement  on  the  Use  of  Milestone 
Billing  Arrangements  for  Contract 
Financing 

agency:  Office  of  Procurement. 

Procurement  Policy  Division,  National 

Aeronautics  and  Space  Administration 

(NASA). 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  amends  the 
NASA  Federal  Acquisition  Regulation 
Supplement  (NFS),  Chapter  18  of  the 
Federal  Acquisition  Regulation  System 
in  title  48  of  the  Code  of  Federal 
Regulations.  This  rule  sets  forth  the 
policies  and  criteria  for  the  use  of 
milestone  billing  arrangements  for 
contract  financing,  as  well  as  the  clause 
to  be  included  in  contracts  using  such 
financing.  It  also  sets  forth  the  policy 
regarding  advance  payment 
determinations  and  findings  for  the  use 
of  milestone  billing  arrangements  for 
expendable  launch  vehicle  (ELV) 
services  contracts. 

DATES:  Comments  must  be  received  on 
or  before  August  12, 1992. 
ADDRESSES:  Submit  comments  to  the 
Assistant  Administrator  for 
Procurement,  NASA.  Code  HC. 
Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Joseph  Le  Cren,  Procurement 
Analyst,  Contract  Pricing  and  Finance 
Division  (Code  HC),  Telephone:  (202) 
453-9203. 
SUPPLEMENTARY  INFORMATION: 

Background 

FAR  32.102(e)(1)  allows  for  the  use  of 
progress  payments  based  on  a 
percentage  or  stage  of  completion. 
Subparagraph  32.102(e)(2)  allows  for 


such  payments  in  accordance  with 
agency  procedures.  NASA  has  used  and 
intends  to  use  in  the  future  a  form  of 
such  payments — milestone  billing 
arrangements,  which  provide  for 
payment  upon  the  successful  completion 
of  specific  performance  events.  In 
addition,  the  use  of  milestone  billing 
arrangements  for  expendable  launch 
vehicle  (ELV)  services  contracts 
currently  requires  an  advance  payment 
determinations  and  findings  (DF).  NASA 
has  determined  that  D&Fs  are  not 
required  for  such  contracts. 

Impact 

The  Director,  Office  of  Management 
and  Budget  (OMB),  by  memorandum 
dated  December  14, 1984,  exempted 
certain  agency  procurement  regulations 
from  Executive  Order  12291.  This 
proposed  regulation  falls  in  this 
category.  NASA  certifies  that  this 
regulation  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  This 
rule  does  not  impose  any  reporting  or 
recordkeeping  requirements  subject  to 
the  Paperwork  Reduction  Act. 

List  of  Subjects  in  48  CFR  Parts  1832  and 
1852 

Government  procurement. 
Don  G.  Bush, 

Assistant  Administrator  for  Procurement. 

1.  The  authority  citation  for  48  CFR 
parts  1832  and  1852  continues  to  read  as 
follows: 

Authority:  42  U.S.C  2473(c)(1). 

PART  1832~CONTRACT  FINANCING 

2.  Part  1832  is  amended  as  set  forth 
below: 

a.  Section  1832.402-2  is  added  to  read 
as  follows: 

1832.402-2    ExpwKtabt*  taundi  vehicte 
ttrvlcM  contracts. 

Determinations  and  findings  are  not 
required  for  advance  payments  for 
contracts  supporting  expendable  launch 
vehicle  (ELV)  services  contracts 
(however,  see  1832.70  for  Milestone 
Billing  Arrangements).  Instead,  all 
advance  payments  clauses  for  ELV 
services  contracts  shall  be  submitted  to 
Code  HC  for  concurrence  prior  to 
issuance  of  the  solicitation  (see 
1832.7005)  and  to  the  Assistant 
Administrator  for  Procurement  (Code 
HC)  for  approval  prior  to  award  (see 
1832.7006). 

b.  Subpart  1832.70  is  added  to  read  as 
follows: 

Subpart  1832.70    Miltstone  BMbig 

Arrangements 

1832.7001    General. 


1832.7002  Policy. 

1832.7003  Criteria  for  use. 

1832.7004  Contractual  implementation. 

1832.7005  Concurrence  prior  to  solicitation. 

1832.7006  Approval  prior  to  contract  award. 

1632.7007  Subcontracts  and  contract 
amendments. 

1832.7008  Solicitation  and  contract  clause. 

Sut>part  1832.70— Milestone  Billing 
Arrangements 

1832.7001    QeneraL 

As  authorized  at  FAR  32.102(e), 
milestone  billing  arrangements  may  be 
used  for  contract  financing.  Milestone 
billing  arrangements  fall  between 
progress  payments  based  on  costs  with 
unusual  terms  and  advance  payments  in 
the  order  of  preference  specified  in  FAR 
32.106.  Milestone  billing  arrangements 
are  contractual  provisions  which 
provide  for  payments  to  a  contractor 
upon  successful  completion  of  specific 
performance  events  not  involving 
physical  deliveries  to  the  Government. 
As  milestone  arrangements  are  interim 
payments  with  respect  to  total  contract 
performance,  they  are  fully  recoverable, 
in  the  same  manner  as  progress 
payments,  in  the  event  of  default. 
Milestone  payments  shall  not  be 
considered  as  payments  for  contract 
items  delivered  and  accepted,  incentive 
price  revisions,  or  inspection  and 
acceptance  provisions  of  the  contract. 
Milestone  billing  arrangements  are 
contract  financing  payments  and  as 
such  are  not  subject  to  prompt  payment. 

1832.7002    PoHcy. 

In  negotiating  milestone  billing 
arrangements,  contracting  officers  must 
seek  to  establish  an  overall  level  of 
contract  financing  that  will  result  in  the 
contractor  maintaining  an  appropriate 
investment  in  contract  work-in-process 
inventory.  The  level  of  contract 
financing  should  be  based  on  the 
number,  value  and  timing  of  the 
milestone  billing  events,  and  the  manner 
in  which  milestone  payments  are 
liquidated  against  contract  line  item 
deliveries.  Therefore,  proposed 
milestone  billing  arrangements  should 
be  carefully  evaluated  to  insure  that 
contract  financing  objectives  are  being 
met,  that  the  proposed  milestone  billing 
arrangement  will  not  result  in  an 
unreasonably  low  or  negative  level  of 
contractor  work-in-process  inventory,  or 
create  an  administrative  burden  (e.g.. 
too  frequent  payments). 

1832.7003    CritSfia  for  use. 

(a)  Milestone  billing  arrangements  are 
limited  to  fixed-price  type  contracts  in 
excess  of  $10  million  with  long  lead 
times  (at  least  12  months)  between  the 
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initial  incurrence  of  costs  under  the 
contract  and  the  delivery  of  the  first  end 
item. 

(b)  The  contract  shall  not  provide  for 
progress  payments  based  on  cost  or 
advance  payments,  with  the  exception 
of  expendable  launch  vehicle  (ELV) 
services  contracts  (see  1832.7003(d)). 

(c)  The  established  milestone  events 
will  be  readily  determinable. 

(d)  Milestone  billing  amounts  shall  not 
exceed  the  Government's  best  estimate 
of  the  cost  to  perform  each  milestone 
event  For  ELV  services  contracts,  42 
U.S.C  2459c  provides  authority  to  make 
advance  payments  in  conjunction  with 
milestone  billing  arrangements. 
Advance  payments  provided  under  such 
arrangements  must  be  reasonably 
related  to  launch  vehicle  and  related 
equipment,  fabrication,  and  acquisition 
costs.  However.  42  U.S.C.  2458c 
provides  considerable  flexibibty  in 
determining  what  types  of  costs 
(committed,  incurred,  expended)  may  be 
considered  in  determining  payment 
schedules  for  ELV  services  contracts. 
Individual  milestone  payments  may 
exceed  a  contractor's  incurred  costs 
during  performance  only  if  the  payment 
schedules  comply  with  the  intent  of  42 
U.S.C.  2458c.  are  considered  fair  and 
reasonable,  and  serve  the  Government's 
best  interests. 

(e)  The  contract  milestones  should 
represent  the  completion  of  substantial 
items  of  service  or  events  that  would 
normally  require  management  visibility 
and  attention  to  assure  their  timely 
accomplishment.  Milestones  should  not 
be  based  on  insignificant  events, 
administrative  fimctions.  percentage  of 
completion  estimates,  or  the  passage  of 
time.  The  number  of  milestone  events 
will  be  kept  to  a  minimum. 

1832.7004    Contractual  knptwiMntatlon. 

Contracts  containing  milestone  billing 
arrangements  will  include  the  following 
requirements: 

(a)  Normally,  mUestone  billings  will 
not  be  submitted  after  deliveries  of 
major  end  items  commence  upon  which 
milestone  payments  have  been  made.  In 
the  event  the  period  between  delivery  of 
such  major  end  item  and  the  next  end 
item  delivery  exceeds  three  months, 
mUestone  payments  can  continue  to  be 
made  as  mutually  agreed  for  appropriate 
events. 

(b)  Completion  of  each  milestone  must 
be  certified  by  the  contractor  and 
verified  by  the  contract  administration 
office  in  order  for  payment  to  be  made. 

(c)  The  processing  of  milestone  billing 
vouchers  shall  not  be  delegated  outside 
NASA. 

(d)  The  relationship  between 
milestone  billing  events  and  deliverable 


contract  line  items  will  be  clearly 
established  in  the  contract.  A  milestone 
billing  event  should  normally  be 
associated  with  only  one  contract  line 
item.  However,  a  contract  line  item  may 
have  more  than  one  related  milestone 
billing  event.  Upon  delivery  and 
acceptance  of  a  contact  line  item  on 
which  milestone  payment(s)  has/have 
been  made,  the  amount  of  the  related 
milestone  payment(s]  will  be  deducted 
from  the  amount  otherwise  payable  for 
the  contract  line  item. 

(e)  Milestone  billing  amounts  will  not 
be  subject  to  the  "Adjusting  Billing 
Prices"  paragraph  of  the  Incentive  Price 
Revision-Firm  Target  clause  (FAR 
52.216-16{f))  in  fixed-price  incentive 
contracts  and  will  not  be  adjusted  for 
actual  costs  incurred  above  or  below  the 
contract  target  cost.  Milestone  billings 
will  not  be  adjusted  as  a  result  of  the 
operation  of  an  economic  price 
adjustment  clause. 

(f)  Milestone  payments  are  interim 
payments  with  respect  to  total 
performance  and,  as  such,  are  fully 
recoverable,  in  the  case  of  default,  in  the 
same  maimer  as  progress  payments. 

1832.7005  Concurrwfic*  prior  to 
•oKcitation. 

Prior  to  the  issuance  of  a  solicitation 
in  which  a  milestone  billing  arrangement 
is  made  available,  concurrence  shall  be 
requested  in  Writing  from  Code  HC.  The 
request  shall  provide  the  reasons  why  a 
milestone  billing  arrangement  is 
appropriate  and  include  a  copy  of  the 
milestone  billing  arrangement  clause  if  it 
differs  ftxim  the  clause  at  1852.232-83, 
Milestone  Billing  Arrangements. 

1832.7006  Approval  prior  to  contract 


Subsequent  to  solicitation,  but  prior  to 
contract  award,  a  request  for  approval 
of  the  milestone  billing  arrangement 
shall  be  submitted  to  the  Assistant 
Administrator  for  Procurement  (Code 
HC).  The  request  for  approval  should 
include  the  following  information: 

(a)  llie  name  and  phone  number  of 
the  contracting  officer. 

(b)  A  copy  of  the  contractor's  support 
for  a  milestone  billing  arrangement, 
including  the  rationale  and  statement  of 
need  for  milestone  billings. 

(c)  A  copy  of  the  proposed  milestone 
billing  clause. 

(d)  Description  of  the  milestone  billing 
events,  with  a  schedule  milestone 
completion  dates  and  milestone  values, 
and  the  method  of  verifying  completion. 

(e)  Description  of  the  contract  end 
items  with  their  delivery  schedule  and 
prices. 

(f)  Proposed  milestones  and  contract 
end  items,  with  appropriate  narrative 


showing  how  the  milestone  amounts 
were  estimated  and  distributed  to  the 
contract  end  items  for  interim  milestone 
payment  and  end  item  final  payment 
purposes. 

(g)  Financial  analysis  (numeric  and 
graphic)  showing  cash  fiow  and 
contractor  investment  in  the  contractor 
work-in-process  inventory,  with  and 
without  milestone  billings. 

(h)  Any  other  information  considered 
relevant. 

1832.7007  SutKontracta  and  contract 
anwndnMnta. 

Subcontracts  and  amendments  to 
prime  contracts  that  incorporate 
milestone  billing  arrangements  are  also 
subject  to  the  criteria,  contractual 
implementation,  conciurence  and 
approval  policies  in  this  Subpart. 
Requests  for  concurrence  and  approval 
shall  be  submitted  to  the  prime 
contractor  through  the  next  higher  tier 
subcontractor,  if  applicable,  to  the 
contracting  officer. 

1832.7008  SoHcitation  and  contract 
clause. 

(a)  The  contracting  officer  shall  insert 
a  clause  substantially  the  same  as  the 
clause  at  1852.232-83,  Milestone  Billing 
Arrangements,  in  solicitations  and 
contracts  when  a  fixed-price  type 
contract  will  be  awarded  and  a 
milestone  billing  arrangement  is 
contemplated. 

(b)  The  contracting  officer  shall 
include  a  clause  substantially  the  same 
as  the  clause  at  1852.232-64,  Milestone 
Billing  Arrangements — Subcontracts,  in 
all  solicitations  and  contracts  when  a 
fixed-price  subcontract  in  excess  of  $10 
million  with  a  milestone  billing 
arrangement  is  contemplated. 

Part  1852-Sollcltation  Provisions  and 
Contracti 


3.  Sections  1852.23£-83  and  1852.232- 
84  are  added  to  read  as  follows: 

1852.232-83    MNeston*  BNNng 


As  prescribed  in  1832.7008(a),  insert 
the  following  clause. 

Milestone  Billing  Airangemants  (XXX 1992) 

(a)  A  payment  will  be  made  to  the 
contractor  upon  completion  of  each  milestone 
event  specified  in  paragraph  (g)  of  this  clause 
in  the  amount  specified  for  the  relevant 
milestone  event 

(b)  Upon  completion  of  each  milestone 
billing  event,  the  contractor  shall  notify  the 
contracting  officer  in  writing,  accompanied 
by  a  certiTicatJon.  that  the  milestone  event 
has  been  completed.  The  contractor's  written 
notirication  shall  contain  a  brief  narrative  of 
the  work  activity  accomplished  for  the 
particular  mUestone  event  The  contracting 
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ofncer  shall  promptly  verify  that  successful 
completion  of  the  milestone  event  has 
occurred  and  notify  the  contractor  of  NASA's 
concurrence.  The  contractor  shall  then 
submit  a  voucher  with  a  copy  of  the 
contracting  officer's  verification  to  the 
designated  paying  office. 

(c)  Milestone  billings' shall  not  be 
submitted  after  deliveries  of  major  end  items 
commence  upon  which  milestone  payments 
had  been  made. 

(d)  All  milestone  payments  are  interim 
contract  financing  payments  with  respect  to 
total  contract  performance.  As  such,  they  are 
fully  recoverable  in  the  event  of  default  under 
the  Default  clause.  Therefore,  all  milestone 
payments  made  with  respect  to  contract  line 
items  that  are  not  delivered  and  accepted  by 
the  Government  shall,  in  the  event  of  a 
termination  for  default,  be  paid  to  the 
Government  upon  demand. 

(e)  The  contractor  shall  estabhsh  and 
record  a  preferred  creditor's  lien  on  behalf  of 
the  Government,  le.,  a  first  lien  paramount  to 
all  other  liens,  in  each  jurisdiction  where 
property  subject  to  this  contract  is  located. 
The  lien  shall  be  on  the  contractor's  work-in- 
process  covered  by  the  contract,  except  to 
the  extent  that  the  Government  by  virtue  of 
any  other  terms  of  this  contract,  or  otherwise, 
shall  have  valid  title  to  the  supplies, 
materials,  or  other  property  as  against  other 
creditors  of  the  contractor.  The  property 
subject  to  the  liens  shall  include  that  to  be 
acquired  under  subcontracts  where  payments 
are  to  be  made  to  the  subcontractor  prior  to 
the  acceptance  of  such  property.  The 


contractor  shall  promptly  provide  to  the 
Govenmient  a  copy  of  all  lien  filings. 

(f)  The  contractor  representrand  warrants 
that  it  maintains  with  responsible  insurance 
carriers  (1)  insurance  on  plant  and  equipment 
against  fire  and  other  hazards,  to  the  extent 
that  similar  properties  are  usually  insured  by 
others  operating  plants  and  properties  of 
similar  character  in  the  same  general  locality: 
(2)  adequate  insurance  against  liability  on 
account  of  damage  to  persons  or  property; 
and  (3)  adequate  insurance  under  all 
applicable  workers'  compensation  laws.  The 
contractor  agrees  that,  until  work  under  this 
contract  has  been  completed  and  all 
payments  made  under  the  contract  have  been 
liquidated,  it  will  maintain  this  insurance  and 
furnish  any  certificates  with  respect  to  its 
insurance  that  the  administering  office  may 
require. 

(g)  Upon  successful  completion  of  a 
milestone  event,  the  contractor  may  request 
milestone  payments  based  on  the  following 
milestone  data: 


Milestone 
event 

Contract 
hne  Item 

Amount 

Estimated  date  o< 
completion 

(1) 

(2) 

(3)  etc. 

(h)(1)  A  milestone  event  may  be 
successfully  completed  in  advance  of  the 
date  appearing  in  paragraph  (g)  of  this  clause. 
However,  payment  shall  not  be  made  prior  to 
that  date  without  the  prior  written  consent  of 
the  contracting  officer. 

(2)  The  contractor  is  not  entitled  to  partial 
payment  for  less  than  successful  completion 
of  a  milestone  event. 

(3)  All  preceding  milestone  events  must  be 
successfully  completed  before  payment  can 
be  made  for  the  next  milestone  event. 

(End  of  clause) 

1852.232-M    MitestOfM  BNNng 
ArT«ng«m«nt»— Subcontracts. 

As  prescribed  in  1832.7008(b).  insert 
the  following  clause. 

Milestone  Billing  Arrangements- 
Subcontracts  (XXX 1992) 

(a)  The  contractor  is  prohibited  from  using 
milestone  billing  arrangements  in 
subcontracts  except  in  accordance  with 
NASA  FAR  Supplement  Subpart  1632.7a 

(b)  The  contractor  shall  insert  the 
substance  of  this  clause,  including  this 
paragraph  (b),  in  all  subcontracts  in  excess  of 
$10  million. 

(End  of  clause) 

(FR  Doc.  92-16138  Filed  7-10-92;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 


(Docket  No.  92-108-11 

AvaitablOty  of  Environmental 
Assessments  and  Findings  of  No 
Significant  Impact  Relative  to  Issuance 
of  Permits  to  Held  Test  Genetically 
Engineered  Organisms         \ 

agency:  Animal  and  Plant  Health 

Inspection  Service.  USDA. 

ACTtow:  Notice. 

summary:  We  are  advising  the  public 
that  two  environmental  assessments 
'  and  findings  of  no  significant  impact 
have  been  prepared  by  the  Animal  and 
Plant  Health  Inspection  Service  relative 
to  the  issuance  of  permits  to  allow  the 
field  testing  of  genetically  engineered 
organisms.  The  environmental 
assessments  provide  a  basis  for  our 
conclusion  that  the  field  testing  of  these 
genetically  engineered  organisms  will 
not  present  a  risk  of  introducing  or 
disseminating  a  plant  pest  and  will  not 
have  a  significant  impact  on  the  quality 


of  the  human  environment.  Based  on  its 
findings  of  no  significant  impact,  the 
Animal  and  Plant  Health  Inspection 
Ser\'ice  has  determined  that 
environmental  impact  statements  need 
not  be  prepared 
ADDRESSES:  Copies  of  the 
environmental  assessments  and  findings 
of  no  significant  impact  are  available  for 
public  inspection  at  USDA,  room  1141, 
South  Building.  14th  Street  and 
Independence  Avenue,  SW., 
Washington,  DC  between  8  a.m.  and 
4:30  p.nu  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Arnold  Foudin,  Deputy  Director, 
Biotechnology  Permits,  Biotechnology, 
Biologies,  and  Environmental  Protection, 
APHIS.  USDA.  room  850.  Federal 
Building.  6505  Belcrest  Road. 
HyattsvUle.  MD  20782,  (301)  436-7612. 
For  copies  of  the  environmental 
assessments  and  findings  of  no 
significant  impact,  write  to  Clayton 
Givens  at  the  same  address.  Please  refer 
to  the  permit  numbers  listed  below 
when  ordering  documents. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340  (referred  to 
below  as  the  regulations)  regulate  the 
introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  may  be  introduced  into 
the  United  States.  The  regulations  set 


forth  the  procedures  for  obtaining  a 
limited  permit  for  the  importation  or 
interstate  movement  of  a  regulated 
article  and  for  obtaining  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article.  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  has 
stated  that  it  would  prepare  an 
environmental  assessment  and.  when 
necessary,  an  environmental  impact 
statement  before  issuing  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

In  the  course  of  reviewing  each  permit 
application.  APHIS  assessed  the  impact 
on  the  environment  that  releasing  the 
organisms  under  the  conditions 
described  in  the  permit  application 
would  have.  APHIS  has  issued  permits 
for  the  field  testing  of  the  organisms 
listed  below  after  concluding  that  the 
organisms  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  will  not  have  a  significant  impact  on 
the  quality  of  the  human  environment. 
The  environmental  assessments  and 
findings  of  no  significant  impact,  which 
are  based  on  data  submitted  by  the 
applicants  and  on  a  review  of  other 
relevant  literature,  provide  the  public 
with  documentation  of  APHIS'  review 
and  analysis  of  the  environmental 
impacts  associated  with  conducting  the 
field  tests. 

Environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  by  APHIS  relative  to  the 
issuance  of  permits  to  allow  the  field 
testing  of  the  following  genetically 
engineered  organisms: 


Permit  No. 


92-07fr-02.. 


92-105-02 


PemWttee 


r4ew  York  State  Agrtcultural  Experiment  Station.. 


Hotden's  Foundation  Seeds.  Incorporated 


Date  issued 


6-18-92 
6-18-92 


Organisms 


Squash,  cantaloupe,  and  tomato  plants  geneticalty  engi- 
neered to  express  the  coat  protein  gene  of  cucumt)er 
mosaic  virus  wttite  leaf  strain. 

Com  plants  genetically  engineered  to  express  male  sterility 
linked  with  kanamycin  or  phosphinothridn  tolerance  as 
markers. 


TieMtest 
location 


Ontario 

County. 

New  York. 
Iowa  County, 

lowtu 


Rural  Electi 
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SUPPLEMEN1 

of  its  enviro 
REA  held  ai 
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EKPCwasr 


UMI 


The  environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)(42  U.S.C.  4321  et  seq.), 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 


the  Procedural  Provisions  of  NEPA  (40 
CFR  parts  1500-1508),  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
part  lb),  and  (4)  APHIS  Guidelines 
Implementing  NEPA  (44  FR  50381-50384. 
August  28, 1979.  and  44  FR  51272-51274. 
August  31. 1979). 


Done  in  Washington.  DC.  this  8lh  day  of 
July  1992. 
Rol>eft  Melland, 

Administrator.  Animal  and  Plant  Health 

Inspection  Service. 

(PR  Doc.  92-16346  Filed  7-10-92:  8:45  am) 
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Rural  Electrification  Administration 

East  Kentucky  Power  Cooperative, 
Ino;  Finding  of  No  Significant  ImfMCt 

AQENCV:  Rural  ElectriHcation 
Administration,  USDA. 
ACTWN:  Notice  of  Finding  of  No 
Significant  Impact. 

SUMMAltv:  Notice  is  Hereby  given  that 
the  Rural  Electrification  Administration 
(REA)  has  prepared  an  environmental 
assessment  (EA)  and  has  made  a  finding 
of  no  significant  impact  (FONSI)  with 
res^  act  to  the  potential  environmental 
impact  resulting  ftt>m  a  proposal  by  East 
Kentucky  Power  Cooperative,  Inc. 
(EKPC)  to  construct  and  operate  a 
combustion  turbine  generation  facility  at 
a  site  within  EKPC's  service  territory. 
This  action  has  been  taken  in 
accordance  with  REA  Environmental 
Policies  and  Procedures,  7  CFR  1794.34. 
The  preferred  Smith  site  is  located 
within  the  boundaries  of  the  ].K.  Smith 
Generating  Station  Complex  in 
southeastern  Clark  County,  Kentucky. 
FOR  FIMTHER  INFORMATION  CONTACT 
Lawrence  R.  Wolfe,  Chief, 
Environmental  Compliance  Branch, 
Electric  Staff  Division,  room  1246,  South 
Agriculture  Building.  Rural 
Electrification  Administration. 
Washington.  DC  20250,  telephone  (202) 
720-1784. 

SUPPLEMENTARY  INFORMATION:  As  part 
of  its  environmental  review  process. 
REA  held  an  interagency  and  two  public 
scoping  meetings  in  September  1991. 
EKPC  was  required  by  REA  to  develop 
an  environmental  analysis  (EVAL)  and 
other  documentation  to  support  its 
proposal.  The  documentation  provided 
by  EKPC  input  from  the  three  meetings, 
and  input  from  certain  Federal  and  state 
agencies  have  been  used  by  REA  to 
develop  its  EA.  REA  has  concluded  that 
the  EA  represents  an  accurate 
assessment  of  the  environmental 
impacts  of  the  proposed  project  and  that 
the  impacts  are  acceptable. 

The  J.K.  Smith  Generation  Complex 
(3,200  acres)  is  located  approximately  9 
miles  southeast  of  Winchester, 
Kentucky,  in  southeastern  Clark  County. 
The  complex  contains  the  partially 
completed  facilities  associated  with  a 
coal-fired  generation  project 
Construction  of  this  project  was 
suspended  in  1982.  The  proposed  project 
would  impact  approximately  48  acres  of 
land  within  the  complex.  It  consists  of 
three  combustion  turbine  generating 
units  with  a  total  net  capacity  of  300 
megawatts  and  associated  facilities.  The 
three  units  would  have  dual  fuel 
capability.  Natural  gas  would  be 
obtained  from  existing  pipelines  that 


cross  the  complex.  Fuel  oil,  the 
secondary  fuel,  would  be  delivered  by 
tanker  truck  and  stored  in  an  above 
ground  tank.  Water  would  be  obtained 
fiom  the  Kentucky  River  through 
existing  intake  facihties  and  treated 
wastewater  would  be  returned  to  the 
river  through  existing  discharge 
facilities.  The  electrical  output  of  the 
facility  would  be  routed  through  the 
Dale  Station  to  the  Powell  138  kilovolt 
(kV)  transmission  line  that  is  currently 
under  construction,  and  a  new  138  kV 
transmission  line  of  approximately  15 
miles  that  would  connect  the  project  to 
the  proposed  Fawkes  Substation  in 
Madison  County.  The  new  one  acre 
substation  would  be  located  adjacent  to 
an  existing  Kentucky  Utilities,  Inc.. 
substation. 

Alternatives  considered  to  the  project 
as  proposed  were  no  action,  demand 
side  options,  purchased  capacity  from 
both  utility  and  non-utiUty  generators, 
and  ownership  participation  in  a  coal- 
fired  unit.  Alternative  generation 
technologies  and  alternative  sites  were 
also  evaluated.  REA  has  considered 
these  alternatives  and  concludes  that 
the  development  of  a  combustion 
turbine  generation  project  with 
associated  transmission  facilities  at  the 
Smith  site  is  the  preferred  alternative  for 
EKPC  to  meet  peak  load  capacity 
requirements  beginning  in  1995. 

Based  upon  an  independent  analysis 
of  the  EVAL  and  other  information 
available,  as  defined  in  the  EA,  REA  has 
concluded  that  the  construction  and 
operation  of  the  proposed  combustion 
turbine  generation  facility  utilizing  the 
Smith  site  will  have  no  significant 
impact  on  air  quality,  water  quality. 
wetlands,  the  100-year  floodplain, 
existing  land  uses,  prime  farmland, 
cultural  resources,  or  flora  and  fauna.  In 
addition.  REA  has  determined  that  the 
construction  and  operation  of  the 
proposed  project  should  have  no  effect 
on  Federally-listed  or  proposed 
threatened  and  endangered  species, 
designated  critical  habitat,  or  candidate 
species.  However,  as  a  precaution, 
surveys  of  specific  habitats  within  the 
project  site  and  transmission  line  route 
will  be  conducted  to  determine  the 
potential  occurrence  of  one  listed  and 
three  candidate  plant  species. 

No  other  potential  significant  impact 
resulting  from  the  construction  and 
operation  of  the  proposed  project  has 
been  identified. 

Copies  of  the  environmental  analysis, 
environmental  assessment  and  finding 
of  no  significant  impact  are  available  for 
review  at,  or  can  be  obtained  from,  REA 
at  the  address  provided  herein  or  from 
Mr.  Robert  E.  Hughes,  Jr.,  East  Kentucky 
Power  Cooperative,  Inc.,  4758  Lexington 


Road,  P.O.  Box  707,  Winchester. 
Kentucky  40392,  during  normal  business 
hours.  Copies  of  the  documents  have 
also  been  sent  to  various  Federal,  state 
and  local  agencies  and  will  also  be 
available  for  review  at  the  following 
libraries  in  Kentucky:  Adair  County 
Public  Library  in  Columbia.  Madison 
County  Public  Library  in  Richmond. 
Clark  County  Public  Library  in 
Winchester,  Green  County  Public 
Library  in  Greensburg,  and  the 
Jamestown  Public  Library  in  Jamestown. 

REA  will  take  no  final  action  with 
respect  to  EIQ'C's  request  for  financing 
assistance  for  the  proposed  project  for 
at  least  thirty  (30)  days  after  publication 
of  this  notice  in  the  Federal  Register  and 
in  newspapers  of  general  circulation  in 
the  five  counties  previously  identified. 

Any  comments  should  be  sent  to  REA 
at  the  address  given  previously.  All 
comments  received  will  be  considered. 

Dated:  July  2. 1992. 

Gflorge  E.  Pratt. 

Deputy  Administrator— Program  Operations. 
[PR  Doc.  92-16243  Filed  7-10-92;  8:45  am] 

MLLIMO  COOC  Mie-IS-M 


COKIIMiSSiON  ON  CIVIL  RIGHTS 

Agenda  and  PutHic  Meeting  of  the  New 
Yoric  State  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  York  State 
Advisory  Committee  will  be  convened 
at  1:30  p.m.  and  adjourn  at  4  p.m.  on 
Monday,  August  3, 1992,  in  Conference 
Room  914.  T.J.  Dulski  Federal  Building. 
Ill  West  Huron  Street.  Buffalo.  New 
Yoric  14202.  The  purpose  of  the  meeting 
is  to  release  the  Committee's  recently 
completed  report  Shelter  Issues  in  New 
York:  The  New  Fair  Housing 
Amendments  Act  and  Western  New 
York  Public  Housing:  take  action  on  a 
draft  report,  Minority  Access  to  Health 
Care  and  Nursing  Homes;  and  complete 
details  for  a  Statewide  conference. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Paula 
M.  Ciprich,  Member  and  Convener,  at 
(716/857-7548),  or  John  I.  Binkley. 
Director.  ERO.  at  (202/523-5284)  or  TDD 
(202/376-8116).  Hearing  impaired 
persons  who  will  attend  the  meeting  and 
require  the  services  of  a  sign  language 
interpreter  should  contact  the  regional 
office  at  least  five  (5)  working  days 
before  the  scheduled  date  of  the 
meeting.  The  meeting  will  be  conducted 
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pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 
Dated  at  Washington.  DC  July  2. 199Z 
Coroi-Lee  Hurley. 

Chief,  Regional  Programs  Coordination  Unit 
[FR  Doc.  92-16323  Filed  7-10-92;  8:45  am) 

■ILUNO  CODE  (SaS-Ot-H 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

(A-475-802]  \ 

Industrial  Belts  and  Components  and 
Parts  Thereof,  Wtiettier  Cured  or 
Uncured,  From  Italy;  Final  Results  of 
Antidumping  Duty  Administrative 
Review  I 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

action:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 

summary:  On  April  20. 1992.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
industrial  belts  and  components  and 
parts  thereof,  whether  cured  or  uncured. 
from  Italy  (57  FR  14385).  The  review 
covers  one  manufacturer/ exporter  of  the 
subject  merchandise,  Pirelli 
Trasmissioni  Industrial!,  S.p.A..  and  the 
period  June  1. 1990  through  May  31, 1991. 

As  a  result  of  the  review,  the 
Department  of  Commerce  has 
determined  to  assess  antidumping  duties 
based  on  the  best  information  available. 

EFFECTIVE  DATE:  JULY  13,  1M2. 

FOR  FURTHER  INFORMATION  CONTACT 

Megan  Pilaroscia  or  Jean  C.  Kemp, 
Office  of  Agreements  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
DC  20230;  telephone  (202)  377-3793. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  19. 1991.  in  accordance  with 
19  CFR  353.22(c).  the  Department  of 
Commerce  (the  Department)  initiated  an 
administrative  review  of  the 
antidumping  duty  order  (54  FR  25313. 
June  14, 1989)  on  industrial  belts  and 
components  and  parts  thereof  from  Italy 
for  the  period  June  1, 1990  through  May 
31, 1991  (56  FR  33250).  On  April  20, 1992, 
we  published  the  preliminary  results  of 
this  administrative  review  (57  FR  14385). 
The  Department  has  now  completed  this 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  193a  as  ampnded  (the 
Tariff  Act). 


Scope  of  the  Review 

The  products  covered  by  this  review 
are  shipments  of  industrial  belts  and 
components  and  parts  thereof,  whether 
cured  or  uncured,  from  Italy.  The 
covered  merchandise  consists  of  V-belts 
and  synchronous  industrial  belts  used 
for  power  transmission.  These  include 
V-belts  and  synchronous  belts,  in  part  or 
wholly  of  rubber  or  plastic,  and 
containing  textile  fiber  (including  glass 
fiber)  or  steel  wire,  cord  or  strand,  and 
whether  in  endless  [i.e,  closed  loops) 
belts,  or  in  belting  in  lengths  or  links. 

This  review  excludes  conveyor  belts 
and  automotive  belts  as  well  as  front 
engine  drive  belts  found  on  equipment 
powered  by  internal  combustion 
engines,  including  trucks,  tractors, 
buses,  and  lift  trucks. 

During  the  review  period,  the 
merchandise  was  classifiable  under 
Harmonized  Tariff  System  (HTS) 
subheadings  3926.90.55,  3926.90.56, 
3926.90.57,  3926.90.59,  3926.90.60. 

4010.10.10,  4010.10.50,  4010.91.11. 
4010.91.15.  4010.91.19.  4010.91.50, 

4010.99.11,  4010.99.15,  4010.99.19, 
4010.99.50,  5910.00.10,  5910.00.90.  and 
7326.20.00.  The  HTS  subheadings  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  review  covers  the  shipments  of 
one  manufacturer/exporter  of  industrial 
belts  from  Italy  to  the  United  States, 
Pirelli  Trasmissioni  Industrial!.  S.p.A. 
(Pirelli),  and  the  period  June  1, 1990 
through  May  31, 1991. 

Final  Results  of  the  Review 

Because  Pirelli  did  not  submit  a 
complete  response  to  our 
questionnaires,  we  preliminarily 
determined  to  use  the  best  information 
available  (BIA).  As  BIA,  we  used  the 
rate  from  the  original  investigation  of 
sales  at  less-than-fair-value,  which  was 
74.90  percent.  We  give  interested  parties 
an  opportunity  to  comment  on  our 
preliminary  results;  we  received  on 
comments.  Therefore,  the  antidumping 
duty  margin  is  74.90  percent  for 
merchandise  produced  by  Pirelli  and 
entered  during  the  period  June  1, 1990 
through  May  31. 1991. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  this  notice  of  final  results 
of  administrative  review  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse. 


for  consumption  on  or  after  the 
publication  date,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act:  (1)  The  cash 
deposit  rate  for  the  reviewed  company 
will  be  as  outlined  above;  (2)  for 
previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  less-than-fair- 
value  investigation,  but  the 
manufacturer  is.  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  be  74.90  percent.  This  rate 
normally  represents  the  highest  rate  for 
any  firm  with  shipments  in  the 
administrative  review,  other  than  those 
firms  receiving  a  rate  based  entirely  on 
BIA.  Because  the  only  firm  in  this 
review  received  a  BIA  rate,  and  there  is 
no  previous  review  in  which  a  non-BIA 
rate  was  established,  the  "all  other"  rate 
will  be  the  "all  other"  rate  from  the 
original  investigation  of  sales  at  less- 
than-fair-value. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to  file 
a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

In  addition,  this  notice  serves  as  the 
only  reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
return  or  destruction  of  proprietary 
information  disclosed  under  APO  in 
accordance  with  19  CFR  353.35(d). 
Failure  to  comply  is  a  violation  of  the 
APO. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 
Dated:  July  7. 1992. 
Alan  M.  Dunn, 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  92-16377  Filed  7-10-92;  8:45  am] 
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(A-122-8141 

Pure  and  Alloy  Magnesium  From 
Canada:  Rnal  Affirmative 
Determination;  Rescission  of 
Investigation  and  Partial  Dismissal  of 
Petition 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  July  13. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Magd  Zalolc  Office  of  Countervailing 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC.  20230;  telephone  (202) 
377-4162. 
FINAL  DETERMINATION  AND  RESCISSION 

OF  INVESTIGATION:  The  Department 
determines  that  pure  magnesium  from 
Canada  is  being,  or  likely  to  be,  sold  in 
the  United  States  at  less  than  fair  value, 
as  provided  in  section  735  of  the  Tariff 
Act  of  1930,  as  amended  (the  Act)  (19 
U.S.C.  1673d(a)).  The  estimated  margin 
is  shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice.  In 
addition,  we  are  rescinding  our 
investigation  of  alloy  magnesium. 

Case  History 

Since  the  publication  of  our 
preliminary  determination  on  February 
20, 1992  (57  FR  6092),  the  following 
events  have  occurred:  In  response  to 
requests  from  Norsk  Hydro  Canada  Inc. 
(NHCI),  we  postponed  the  deadlines  for 
the  fmal  determinations  in  these  cases 
(57  FR  508860,  March  13, 1992)  and  (57 
FR  20809,  May  15, 1992).  On  April  27, 
1992,  the  Department  preliminarily 
determined  that  pure  and  alloy 
magnesium  are  two  classes  or  kinds  of 
merchandise  (see  discussion,  below). 

Class  or  Kind  of  Merchandise 

As  stated  above,  the  Department 
preliminarily  determined  that  pure  and 
alloy  magnesium  are  two  separate 
classes  or  kinds  of  merchandise  [see 
April  27, 1992  Memorandum  to  Francis  J. 
Sailer).  The  Department's  decision  was 
based  on  numerous  submissions  of 
factual  information  by  the  parties  to  this 
proceeding,  as  well  as  information 
collected  by  the  Department  at 
verification.  Since  the  Department's 
preliminary  determination  on  class  or 
kind,  we  have  received  no  new 
arguments  on  this  issue.  For  the  reasons 
discussed  below,  we  determine  that 
pure  and  alloy  magnesium  constitute 
two  separate  classes  or  kinds  of 
merchandise. 

The  Department  is  permitted  to 
separate  products  under  investigation 


into  separate  classes  or  kinds  of 
merchandise  based  on  the  criteria  set 
forth  in  Diversified  Products 
Corporation  v.  United  States,  6  CIT 155. 
572  F.  Supp.  883  (1983)  ("Diversified"). 
According  to  Diversified,  the 
Department  may  rely  upon  the  following 
factors  in  determining  whether  products 
belong  to  the  same  class  or  kind  of 
merchandise:  (1)  The  general  physical 
characteristics  of  the  merchandise;  (2) 
the  ultimate  use  of  the  merchandise;  (3) 
the  expectations  of  the  ultimate 
purchaser  (4)  the  channels  of  trade  in 
which  the  product  is  sold;  and  (5)  the 
manner  in  which  the  product  is 
advertised  and  displayed.  See  e.g.. 
Antifriction  Bearings  (Other  than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  from  the  Federal  Republic  of 
Germany.  54  FR  18992  (May  3. 1989).  Our 
analysis  of  pure  and  alloy  magnesium  in 
light  of  the  Diversified  criteria  supports 
a  finding  that  these  two  products  are 
separate  classes  or  kinds  of 
merchandise. 

Although  the  percentages  of 
magnesiimi,  by  weight,  contained  in 
pure  and  alloy  magnesium  can  be  very 
similar,  the  addition  of  alloying 
elements  to  pure  magnesium  clearly 
results  in  products  with  different 
physical  characteristics.  Pure 
magnesium  is  a  soft  metal  of  low 
strength  and  low  corrosion  resistance. 
When  alloyed  with  other  elements, 
however,  the  mechanical  and  physical 
properties  of  the  magnesium  are 
significantly  altered,  becoming  harder 
and  stronger  and  possessing  a  high 
corrosion  resistance.  While  much  of  the 
production  process  for  pure  and  alloy 
magnesium  is  the  same,  the  final  stage 
in  the  production  of  alloy  magnesium  is 
more  costly,  requiring  alloying  furnaces 
for  the  addition  of  alloying  agents  and 
more  controlled  conditions  throughout 
the  remaining  production  process. 

The  different  ultimate  uses  of  pure 
and  alloy  magnesium  offer  the  strongest 
support  for  separating  these  products 
into  two  classes  or  kinds  of 
merchandise.  There  is  a  considerable 
lack  of  interchangeability  between  pure 
and  alloy  magnesium.  While  pure 
magnesium  is  used  primarily  as  a 
chemical  in  the  aluminum  alloying  and 
desulfurization  industries,  alloy 
magnesium  is  a  structural  material,  used 
primarily  for  die  casting. 

Because  of  the  different  ultimate  uses 
of  pure  and  alloy  magnesium,  along  with 
their  lack  of  interchangeability,  it 
follows  that  customers  have  different 
expectations  for  the  two  metals  (e.g., 
only  alloy  magnesium  is  suitable  for  die 
or  gravity  casting).  The  different 
expectations  of  the  pure  and  alloy 
customer  is  also  evidenced  in  the  highly 


controlled  nature  of  the  final  stage  in  the 
production  process  for  alloy  magnesium. 
Because  of  its  specialized  nature, 
customers  of  alloy  magnesium  are  very 
interested  in  how  it  is  produced.  This 
degree  of  specialization  and  customer 
interest  in  the  production  process  is 
typically  not  present  in  the  manufacture 
of  pure  magnesium. 

The  channels  of  trade  for  pure  and 
alloy  magnesium  are  very  similar.  Both 
pure  and  alloy  magnesium  are  typically 
sold  directly  by  producers  to  end-users. 
Furthermore,  some  companies  use  the 
same  sales  staff  for  both  pure  and  alloy 
magnesium. 

Throughout  these  investigations,  we 
have  seen  advertising  which  applies  to 
only  pure  and  alloy  magnesium  and 
advertising  which  applies  to  both. 
Therefore,  the  way  in  which  the  product 
is  advertised  and  displayed  is  not 
particularly  instructive  for  purposes  of 
our  class  or  kind  analysis. 

In  sum,  our  analysis  of  pure  and  alloy 
magnesium  in  light  of  the  Diversified 
criteria  supports  a  finding  that  these 
products  should  be  separate  classes  or 
kinds  of  merchandise.  Although  there  is 
evidence  that  the  channels  of 
distribution  for  these  two  products  are 
similar,  the  product  characteristics, 
ultimate  uses,  and  expectations  of  the 
customer  show  that  pure  and  alloy 
magnesium  are  two  distinct  classes  or 
kinds  of  merchandise. 

Resdssioa  of  Investigation  With  Respect 
to  AUoy  Magnesium 

The  dumping  allegation  presented  in 
Magnesium  Corporation  of  America's 
("Magcorp's")  September  5, 1991  petition 
contained  pricing  information  only  with 
respect  to  pure  magnesium.  Prior  to  the 
Department's  preliminary  determination 
that  pure  and  alloy  magnesium  are  two 
separate  classes  or  kinds  of 
merchandise,  Magcorp  submitted  new 
information  concerning  the  prices  it 
believed  were  being  charged  in  the 
United  States  for  alloy  magnesium  by 
Norsk  Hydro. 

The  Department  has  determined  that 
the  evidence  supporting  petitioner's 
dumping  allegation  regarding  alloy 
magnesium  is  insufficient.  This 
determination  is  based  on  the  following 
facts: 

•  Si^ificant  terms  of  petitioner's  and 
Norsk  Hydro's  sales  referred  to  in  the 
new  allegation  were  not  described  in 
detail  (e.g..  the  scrap  buy-back  program). 
Without  terms,  the  Department  is  unable 
to  quantify  an  accurate  net  selling  price. 

•  Petitioner  only  provided  data  on  the 
alloy  prices  that  petitioner,  allegedly. 
had  to  charge  to  meet  the  prices  on 
magnesium  from  Canada  and  Norway 
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without  any  explanation  of  how  these^ 
prices  are  representative  of  petitioner's 
U.S.  selling  price. 

•  There  is  no  indication  in  any  of 
petitioner's  supporting  information  as  to 
the  source  country  for  the  foreign 
magnesium  referenced  by  petitioner. 

Because  the  evidence  provided  by  the 
petitioner  is  insufficient  to  support  the 
dumping  allegation  against  alloy 
magnesium,  we  are  rescinding  the 
portion  of  this  investigation  deahng  with 
alloy  magnesium  from  Canada 

Scope  of  the  Investigation 

The  product  covered  by  this 
investigation  is  pure  magnesium  from 
Canada.  Pure  unwrought  magnesium 
contains  at  least  99.8  percent 
magnesium  by  weight  and  is  sold  in 
various  slab  and  ingot  forms  and  sizes. 
Granular  and  secondary  magnesium  are 
excluded  from  the  scope  of  this 
investigation.  Pure  magnesium  is 
currently  classified  under  subheading 
8104.11.0000  of  the  Harmonized  Tariff 
Schedule  ("HTS").  Although  the  HTS 
subheading  is  provided  for  convenience 
and  customs  purposes,  our  written 
description  of  the  scope  of  thi^ 
proceeding  is  dispositive. 

"On  Behalf  oP'  Issue 

Norsk  Hydro  has  challenged 
petitioner's  ability  to  file  the  petition 
and  has  requested  that  the  Department 
dismiss  the  petition  and  terminate  this 
investigation.  Norsjc  Hydro  argues  that 
this  investigation  is  being  conducted  in 
violation  of  U.S.  law  since  the  petitioner 
is  acting  alone  and  not  on  behalf  of  the 
domestic  industry.  After  finding  no 
opposition  to  the  petition,  the. 
Department  concluded  in  the 
preliminary  determination  that  there 
was  no  basis  to  say  that  the  petition 
was  not  filed  on  behalf  of  the  domestic 
industry.  Norsk  Hydro  claims  that  the 
Court  of  International  Trade  ('CIT').  the 
Court  of  Appeals  for  the  Federal  Circuit 
("Federal  Circuit"),  and  a  panel 
established  under  the  General 
Agreement  on  Tariffs  and  Trade 
("GATT')  have  interpreted  the  phrase 
"on  behalf  or*  as  requiring  an 
affirmative  showing  of  support  by  others 
in  the  domestic  industry. 

First.  Norsk  Hydro  cites 
Suramericana  de  Aleaciones 
Lawinadas.  C.A.  v.  United  States,  746  F. 
Supp.  139. 144  (Crr  1990).  No.  91-1015 
(Fed.  Cir.  Oct.  5. 1990).  in  which  the  CIT 
held  that  an  interested  party  must  show 
that  a  majority  of  the  domestic  industry 
backs  its  position.  In  Suramericana.  the 
petitioner  lacked  standing  because  only 
thirty-four  percent  of  the  domestic 
industry  supported  the  petition  for  an 
investigation.  Id.  at  150.  Norsk  Hydro 


argues  that  in  this  investigation, 
petitioner  clearly  lacks  standing 
because  it  is  the  only  company  to 
support  the  petition  and  represents 
twenty-two  percent  of  the  industry. 
Norsk  Hydro  concludes  that  petitioner 
did  not  act  "on  behalf  of  the  domestic 
industry  and.  therefore,  does  not  have 
standing  to  initiate  the  investigation. 

Second,  Norsk  Hydro  claims  that 
relevant  case  precedents  reaffirm  that 
petitioner  does  not  have  standing  in  this 
investigation.  Norsk  Hydro  cites  Oregon 
Steel  Mills.  Inc.  v.  United  States.  862 
F.2d  1541, 1545  (Fed.  Cir.  1988).  to 
substantiate  the  assertion  that  "industry 
support  is  an  essential  part  of  the  merits 
of  an  affirmative  determination." 

Finally,  Norsk  Hydro  claims  that 
Commerce'  finding  of  standing  is 
inconsistent  with  a  GATT  panel 
decision.  United  States— Imposition  of 
Anti-Dumping  Duties  on  Imports  of 
Seamless  Steel  Hollow  Products  from 
Sweden  ADP/47  (Aug.  20, 1990) 
("Swedish  Steel").  Under  similar 
circumstances,  this  GATT  panel  rejected 
an  affirmative  standing  determination 
by  the  Department  and  stated  that  "on 
behalf  of  the  industry  affected'  implies 
that  such  a  request  must  have  the 
authorization  or  approval  of  the  industry 
affected."  Id.  at  H  5.9.  Norsk  Hydro 
contends,  therefore,  that  Commerce's 
conduct  violated  U.S.  obligations  under 
the  GATT  and  Antidumping  Code. 

The  Department  disagrees  with  Norsk 
Hydro  and  continues  to  find  that 
MagCorp  filed  the  petition  on  behalf  of 
the  domestic  industry  in  the  instant 
investigation.  The  Federal  Circuit 
recently  reversed  the  CIT's  decision  in 
Suramerica  and  upheld  the 
Department's  interpretation  of  the 
statutory  phrase  "on  behalf  of." 
Suramericana  de  Aleaciones 
Lawinadas.  C.A.  v.  United  States.  Slip 
Op.  91-1015.  -1055  (June  11. 1992).  The 
Federal  Circuit  explained  that  nothing  in 
the  statute  or  legislative  history 
indicates  the  degree  of  support  that  must 
be  shown  before  the  Department  may 
accept  a  petition  as  filed  "on  behalf  of 
the  domestic  industry.  The  court  noted 
that,  absent  any  indication  of 
Congressional  intent,  there  are  several 
possible  interpretations  of  the  statute 
but  that  the  CIT  erred  in  choosing  its 
interpretation  over  that  of  the 
Department  (citing  Chevron  USA.  Inc. 
V.  Natural  Resources  Defense  Fund,  467 
U.S.  837.  866  (1984)).  Th^^Federal  Circuit 
held  that  the  Department's 
interpretation  of  the  phrase  "on  behalf 
or*  is  a  permissible  interpretation  of  the 
statute.  The  Oregon  Steel  decision,  as 
the  Federal  Circuit  noted,  did  not 
address  the  issue  of  quantification  of 
support  required  by  the  phrase  "on 


behalf  of."  The  Federal  Circuit's 
decision  in  Suramerica  follows 
numerous  CIT  decisions  upholding 
Commerce's  interpretation  of  the  phrase 
"on  behalf  of."  For  example,  in 
Citrosuco  Paulista  v.  United  States.  704 
F.  Supp.  1075, 1980  (CIT  1988),  the  QT 
held  "neither  the  statute,  nor 
Commerce's  regulations  require  a 
petitioner  to  establish  affirmatively  that 
it  has  the  support  of  a  majority  of  a 
particular  industry,  and  the  Court 
declines  to  impose  such  a  requirement." 
See  also,  Comeau  Seafoods  v.  United 
States,  724  F.  Supp.  1407, 1411  (CIT 
1989);  Sandvik  AB  v.  United  States,  721 
F.  Supp.  1322,  1328  (CIT  1989),  Vitro  Flex 
V.  United  States,  714  F.  Supp.  1229. 1235 
(CIT  1989).  The  CIT  has  suggested  that 
the  Department  may  dismiss  petitions 
that  are  not  actively  supported  by  a 
majority  of  the  domestic  industry,  but 
has  found  no  statutory  requirement  for 
doing  so.  Citrosuco  Paulista  v.  United 
States.  704  F.  Supp.  at  1095. 

At  the  outset  of  this  investigation,  the 
petitioner  clearly  stated  that  it  had 
brought  its  petition  "on  behalf  of  the 
domestic  producers  of  pure  and  alloy 
magnesium.  While  the  two  other 
domestic  producers  chose  not  to 
affirmatively  support  the  petition,  they 
declined  the  Department's  published 
invitation  to  oppose  the  investigation. 
Absent  any  showing  of  opposition  by 
domestic  producers,  the  Department 
property  continued  the  investigation. 
The  Department's  actions  in  this  regard 
are  consistent  with  the  Federal  Circuit's 
opinion  in  Suramerica. 

In  Suramerica,  the  Federal  Circuit  also 
rejected  the  argument  that  a     ■ 
presumption  of  standing  for  the 
petitioner  violates  U.S.  obligations 
under  the  GATT  and  the  Subsidies 
Code.  As  the  Federal  Circuit  noted,  the 
decision  in  Swedish  Steel  was  limited  in 
scope,  by  the  panel's  express  language, 
to  the  specific  case  before  it. 
Furthermore,  as  the  Federal  Circuit 
stated,  GATT  interpretations  are  not 
controlling  over  U.S.  law:  "If  the 
statutory  provisions  at  issue  here  are 
inconsistent  with  the  GATT,  it  is  a 
matter  for  Congress  and  not  this  court  to 
decide  and  remedy."  Slip  Op.  at  18. 

In  sum,  the  Department's 
interpretation  of  the  phrase  "on  behalf 
of  in  this  case  is  consistent  with  the 
Federal  Circuit's  decision  in  Suramerica. 
An  affirmative  showing  of  support  by 
the  domestic  industry  was  not  required 
in  order  for  the  Department  to  conduct 
these  investigations.  The  evidence 
reviewed  by  the  Department  supports 
the  determination  that  MAGCORP's 
petition  was  brought  "on  behalf  of  the 
domestic  industry. 
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Critical  Circumstances 

On  March  4, 1992.  petitioner  alleged 
that  "critical  circumstances"  existed 
with  respect  to  imports  of  pure  and  alloy 
magnesium  from  Canada.  Section 
733(e)(1)  of  the  Act  provides  that  critical 
circumstances  exist  when: 

(A){i)  There  is  a  history  of  dumping  in 
the  United  States  or  elsewhere  of  the 
class  or  kind  of  merchandise  which  is 
the  subject  of  the  investigation,  or  (ii) 
the  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  merchandise 
which  is  the  subject  of  investigation  at 
less  than  its  fair  value,  and 

(B)  There  have  been  massive  imports 
of  the  merchandise  which  is  the  subject 
of  the  investigation  over  a  relatively 
short  period. 

Pursuant  to  section  735(a)(3)(B)  of  the 
Act,  and  section  353.16(f)  of  the 
Department's  regulations,  we  generally 
consider  the  following  factors  in 
determining  whether  imports  have  been 
massive  over  a  short  period  of  time:  (1) 
the  volume  and  value  of  the  imports;  (2) 
seasonal  trends  (if  applicable);  and  (3) 
the  share  of  domestic  consumption 
accounted  for  by  imports.  (See.  e.g., 
Silicon  Metal  from  Brazil.  56  FR  26977. 
June  12, 1991).  If  imports  during  the 
period  immediately  following  the  filing 
of  a  petition  increase  by  at  least  15 
percent  over  imports  during  a 
comparable  period  immediately 
preceding  the  filing  of  a  petition,  we 
consider  them  massive. 

Since  the  petition  was  filed  on 
September  5, 1991,  we  compared  the 
volume  of  imports  for  NHCI  during  the 
three  month  period  from  the  filing  of  the 
petition,  September  1991  through 
November  1991,  to  a  comparable  period 
immediately  preceding  the  filing  of  the 
petition  (June  through  August  1991).  We 
believe  that  use  of  the  minimum  period 
of  three  months  (provided  in  section 
353.16(g)  of  the  Department's  regulation) 
'best  serves  the  objective  of  determining 
whether  critical  circumstances  exist, 
since  the  Department  directed  the  U.S. 
Customs  Service  to  suspend  liquidation 
on  or  after  December  6, 1991.  as  a  result 
of  the  a^irmative  preliminary 
determination  in  the  countervailing  duty 
investigation  of  pure  and  alloy 
magnesium  from  Canada.  Including  the 
three  months  after  the  CVD  suspension 
of  liquidation  in  our  critical 
circumstances  analysis  could  mask  the 
companies'  attempts  to  bring  in  imports 
prior  to  any  suspension  of  liquidation. 

NHCI  failed  to  provide  the 
Department  with  the  necessary 
information  regarding  its  volume  of  pure 
magnesium  exports  to  the  United  States. 


Therefore,  as  best  information  available, 
we  used  the  volume  of  imports  provided 
in  the  United  States  Import  Statistics 
(IM-146)  in  our  analysis  of  critical 
circumstances.  Based  on  this,  we 
determine  that  NHCI's  imports  of  pure 
magnesium  have  been  massive  over  a 
relatively  short  period. 

It  is  our  standard  practice  to  impute 
knowledge  of  dumping  under  section 
735(a)(3)(A)(ii)  of  the  Act  when  the 
estimated  margins  in  our  determinations 
are  of  such  a  magnitude  that  the 
importer  should  realize  that  dumping 
exists  with  regard  to  the  subject 
merchandise.  Normally  we  consider 
estimated  margins  of  25  percent  or 
greater  to  be  sufficient.  See,  e.g.,  Final 
Determinations  of  Sales  at  Less  than 
Fair  Value:  Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and  Parts 
Thereof  From  the  Federal  Republic  of 
Germany,  54  FR  18992,  (May  3, 1989). 

Because  NHCI's  margin  exceeds  25 
percent  and  because  we  found  that 
NHCI's  imports  of  pure  magpesium  were 
massive  over  relatively  short  period  of 
time,  we  determine  that  critical 
circumstances  exist  with  respect  to  this 
company.  With  respect  to  Timminco's 
imports  of  pure  magnesium,  we 
determine  that  no  critical  circumstances 
exist.  This  finding  is  in  accordance  with 
section  353.16  of  the  Department's 
regulations.  (19  CFR  353.16)  (1991). 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
April  1. 1991  through  September  30, 1991. 

Such  or  Similar  Comparisons 

We  find  that  pure  magnesium 
constitutes  one  such  or  similar  category 
of  merchandise.  All  of  our  comparisons 
were  based  on  sales  of  identical 
merchandise. 


Best  Information  Available 

We  have  determined,  in  accordance 
with  section  776(c)  of  the  Act,  that  the 
use  of  best  information  available  is 
appropriate  for  NHCI.  Section  776(c) 
requires  the  Department  to  use  the  best 
information  available  "whenever  a 
party  or  any  other  person  refuses  or  is 
unable  to  produce  information  requested 
in  a  timely  manner  and  in  the  form 
required,  or  otherwise  significantiy 
impedes  an  investigation  *  *  *"  Given 
NHCI's  failure  to  respond  to  sections  B, 
C,  and  D  of  the  Department's 
questionnaire,  this  section  of  the  Act 
applies. 

In  deciding  what  to  use  as  best 
information  available,  section  353.37(b) 
of  the  Department's  regulations  (19  CFR 
353.37(b)  (1991))  provides  that  the 
Department  may  take  into  account 
whether  a  party  refuses  to  provide 


requested  information.  Thus,  the 
Department  determines  on  a  case-by- 
case  basis  what  is  the  best  information 
available.  Given  NHCI's  refusal  to 
submit  its  responses  to  sections  B.  C. 
and  D  of  the  questionnaire,  we  assigned 
it  the  highest  calculated  margin  based 
on  information  submitted  by  petitioner 
regarding  pure  magnesium,  as  best 
information  available.  This  margin  is 
31.33  percent. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  pure 
magnesium  by  Timminco  to  the  United 
States  were  made  at  less  than  fair  value. 
we  compared  the  United  States  price  to 
the  foreign  market  value,  as  specified  in 
the  "United  States  Price"  and  "Foreign 
Market  Value"  sections  of  this  notice. 

United  States  Price 

All  of  Timminco's  sales  were  made 
directiy  to  unrelated  U.S.  customers 
price  to  importation.  Therefore,  U.S. 
Price  was  based  on  purchase  price  in 
accordance  with  section  772(b)  of  the 
Act.  Exporter's  sales  price  methodology 
was  not  indicated  by  other 
circumstances. 

We  calculated  purchase  price  based 
on  packed  prices  to  unrelated  customers 
in  the  United  States.  We  made 
deductions,  where  appropriate,  for 
foreign  inland  height  U.S.  brokerage 
and  handling  expenses,  U.S.  duties,  and 
U.S.  freight,  in  accordance  with  section 
772(d)(2)  of  die  Act.  We  also  made 
deductions,  where  appropriate,  for 
discounts. 

We  recalculated  credit  expenses  for 
U.S.  sales  to  reflect  the  company's 
actual  short-term  interest  rates  during 
the  period  of  investigation  and  to  deduct 
the  discount  from  the  selling  price 
before  calculating  the  actual  credit 
expense  incurred  on  each  s^le. 


Foreign  Market  Value 

In  order  to  determine  whether 
Timminco  had  adequate  sales  of 
magnesium  in  the  home  market  to  serve 
as  a  basis  for  calculating  foreign  market 
value  (FMV).  we  compared  the  volume 
of  home  market  sales  to  the  aggregate 
volume  of  third  country  sales,  in 
accordance  with  19  CFR  353.48(a).  We 
have  determined  that  home  market  sales 
were  less  than  five  percent  of  the 
aggregate  volume  of  third  country  sales. 
Therefore.  FMV  was  based  on  third 
country  sales. 

We  based  our  selection  of  the 
appropriate  third  country  on  whether 
the  third  country  had  an  "adequate" 
volume  of  sales,  within  the  meaning  of 
19  CFR  353.49(b)(1).  We  selected  Japan 
because  the  merchandise  sold  in  the 
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United  States  and  because  Japan 
constituted  Timminco's  largest  third 
country  market. 

We  calculated  FMV  on  the  basis  of 
prices  to  unrelated  customers  in  Japan. 
We  made  deductions,  where 
appropriate,  for  foreign  inland  freight, 
ocean  freight,  marine  insurance,  and 
packing  expenses.  We  made  a 
circumstance  of  sale  adjustment,  where 
appropriate,  for  differences  in  credit 
costs  pursuant  to  19  CFR  353.56(a). 
Where  appropriate,  we  added  US. 
packing  to  FMV.  in  accordance  with 
Section  773{a)(lj  of  the  Act 

We  recalculated  third  country  credit 
expenses  to  reflect  the  company's  actual 
short-term  interest  expenses  for  the 
period  of  investigation. 

Cuirency  Conversion 

We  made  currency  conversions  in 
accordance  with  §  353.60  (a)  of  the 
Department's  regulations.  All  currency 
conversions  were  made  at  the  rates 
certified  by  the  Federal  Reserve  Bank. 

Verification 

Pursuant  to  section  776(b)  of  the  Act. 
we  verified  the  information  used  in 
reaching  the  final  determination  in  this 
investigation.  We  used  standard 
verification  procedures,  including 
examination  of  relevant  accounting 
records  and  original  source  documents 
provided  by  respondents.  Our 
verification  results  are  outlined  in  detail 
in  the  public  versions  of  our  verification 
report,  which  are  on  file  in  the  Central 
Records  Unit  (Room  B-099)  of  the  Main 
Commerce  Building.  i 

Comments 

All  written  comments  submitted  by 
the  interested  parties  in  this 
investigation  which  have  not  been 
previously  addressed  in  this  notice  are 
addressed  below: 

Comment  1  | 

NHCI  argues  that  the  Department 
should  revise  certain  elements  of 
Magcorp's  constructed  value 
calculations  used  in  the  Department's 
calculation  of  NHCl's  foreign  market 
value  since  they  are  not  reasonably 
quantified  or  valued. 

DOC  Position  \ 

The  Department  reviewed  Magcorp's 
allegation  extensively  at  the  time  this 
case  was  initiated.  We  accepted 
petitioner's  constructed  value 
calculation  because  it  was  consistent 
with  the  Department's  methodology.  It 
was  up  to  NHCI  to  provide  a  response 
that  might  demonstrate  that  petitioner's 
allegation  was  incorrect  Given  that 
NHCI  chose  not  to  provide  responses  to 


the  Department's  questionnaire, 
Magcorp's  allegation  was  accepted  as 
the  best  information  available. 

Suspension  of  Liquidation 

In  accordance  with  section  735  (d)  of 
the  Act  we  are  directing  the  U.S. 
Customs  Service  to  continue  to  suspend 
liquidation  on  all  entries  from  NHCI  of 
pure  magnesium,  as  defined  in  the 
"Scope  of  Investigation"  section  of  this 
notice.  Also  because  we  determined  that 
critical  circumstances  exist  with  respect 
to  NHCI,  we  are  instructing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  such  entries  that  are  entered  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  which 
is  90  days  prior  to  the  publication  of  the 
notice  of  the  prehminary  determination 
in  this  investigation  in  the  Federal 
Register.  The  U.S.  Customs  Service  shall 
require  a  cash  deposit  equal  to  the 
estimated  amounts  by  which  the  foreign 
market  value  of  pure  magnesium 
exceeds  the  United  States  price  as 
shown  below.  This  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice.  The  weighted-average 
margins  for  pure  magnesium  are  as 
follows: 


Dated:  July  6, 1992. 
Alan  M.  Dunn, 

Assistant  Secretary  for  Import 
Administration 
(FR  Doc.  92-16376  Filed  7-10-92;  8:45  amj 
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Manulacturw/pfoduccf/exporter 


Norsk  Hydro  Canada  lnc_ 

Timminco  Liinrted - 

Al  Others  - 


Weighted- 
average 
margin 
(Percent) 


31.33 
00.00 
31.33 


We  are  also  directing  the  U.S. 
Customs  Service  to  terminate 
suspension  of  liquidation  of  all  entries  of 
alloy  magnesium  pursuant  to  our 
rescission  of  the  investigation  of  this 
class  or  kind  of  merchandise.  The  U.S. 
Customs  Service  shall  release  any  cash 
deposits  or  bonds  posted  on  entries  of 
alloy  magnesium  made  prior  to  this 
determination. 

ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act  we  have  notified  the  ITC  of  our 
determinations. 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
return  or  destruction  of  proprietary 
information  disclosed  under  APO  in 
accordance  with  19  CFR  353.35(d). 
Failure  to  comply  is  a  violation  of  the 
APO. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673(d))  and  (19  CFR  353.20(a)(4)). 


(A-403-8031 

Pure  and  Alloy  Magnesium  From 
Norway.  Final  Negative  Determination; 
Rescission  of  Investigation  and  Partial 
Dismissal  of  Petition 

agency:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  July  13, 1992. 
FOfI  FURTHER  INFORMATION  CONTACT 
The  OflRce  of  Countervailing 
Investigations,  Import  Administration, 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue.  NW., 
Washington,  DC  20230;  telephone:  (202) 
377-1274. 

FINAL  DETERMINATION  AND  RESCISSION 
OF  INVESTIGATION:  We  determine  that 
pure  magnesium  from  Norway  is  not 
being,  nor  is  it  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  735  of  the  Tariff  Act 
of  1930.  as  amended  ("the  Act")  (19 
U.S.C.  1673d(a)).  In  addition,  we  are 
rescinding  our  investigation  of  alloy 
magnesium. 

Case  History 

Since  the  publication  of  our 
preliminary  determination  in  the  Federal 
Register  (57  FR  6092,  February  20, 1992), 
the  following  events  have  occurred. 

On  March  16. 1992,  Norsk  Hydro  a.s 
("Norsk  Hydro")  submitted  revised  sales 
listings  for  its  home,  third  country,  and 
U.S.  markets.  On  March  25. 1992,  Norsk 
Hydro  submitted  additional  corrections 
to  its  U.S.  sales  listing.  The  Department 
verified  the  questionnaire  responses  of 
Norsk  Hydro  in  Norway.  Germany,  and 
Canada  from  March  23  to  April  3. 1992. 

On  April  27. 1992.  the  Department 
preliminarily  determined  that  pure  and 
alloy  magnesiiun  are  two  classes  or 
kinds  of  merchandise,  as  discussed, 
below.  A  public  hearing  was  held  on 
May  1. 1992. 

On  May  7. 1992,  Norsk  Hydro 
requested  that  the  Department  extend 
the  final  determination  in  this 
investigation.  Accordingly,  on  May  11. 
1992.  the  Department  extended  the  final 
determination  to  July  6, 1992  [57  ¥R 
20809,  May  15, 1992). 

Class  or  Kind  of  Merchandise 

As  stated  above,  the  Department 
preliminarily  determined  that  pure  and 


alloy  magnesium  are  two  separate 
classes  or  kinds  of  merchandise  (see 
April  27, 1992  Memorandum  to  Francis  J. 
Sailer).  The  Department's  decision  was 
based  on  numerous  submissions  of 
factual  information  by  the  parties  to  this 
proceeding,  as  well  as  information 
collected  by  the  Department  at 
verification.  Since  the  Department's 
preliminary  determination  on  class  or 
kind,  we  have  received  no  new 
arguments  on  this  issue.  For  the  reasons 
discussed  below,  we  determine  that 
pure  and  alloy  magnesium  constitute 
two  separate  classes  or  kinds  of- 
merchandise. 

The  Department  is  permitted  to 
separate  products  under  investigation 
into  separate  classes  or  kinds  of 
merchandise  based  on  the  criteria  set 
forth  in  Diversified  Products 
Corporation  v.  United  States,  6  CIT 155. 
572  F.  Supp.  883  (1983)  ("Diversified"). 
According  to  Diversified,  the 
Department  may  rely  upon  the  following 
factors  in  determining  whether  products 
belong  to  the  same  class  or  kind  of 
merchandise:  (1)  The  general  physical 
characteristics  of  the  merchandise;  (2) 
the  ultimate  use  of  the  merchandise;  (3) 
the  expectations  of  the  ultimate 
purchaser;  (4)  the  channels  of  trade  in 
which  the  product  is  sold;  and  (5)  the 
manner  in  which  the  product  is 
advertised  and  displayed.  See  e.g.. 
Antifriction  Bearings  (Other  than 
Tapered  Roller  Bearings/  and  Parts 
Thereof  from  the  Federal  Republic  of 
Germany.  54  FR  18992  (May  3. 1989). 
Our  analysis  of  pure  and  alloy 
magnesium  in  light  of  the  Diversified 
criteria  supports  a  finding  that  these  two 
products  are  separate  classes  or  kinds  of 
merchandise. 

Although  the  percentages  of 
magnesium,  by  weight  contained  in 
pure  and  alloy  magnesium  can  be  very 
similar,  the  addition  of  alloying 
elements  to  pure  magnesium  clearly 
results  in  products  with  different 
physical  characteristics.  Pure 
magnesium  is  a  soft  metal  of  low 
strength  and  low  corrosion  resistance. 
When  alloyed  with  other  elements, 
however,  the  mechanical  and  physical 
properties  of  the  magnesium  are 
significantly  altered,  becoming  harder 
and  stronger  and  possessing  a  high 
corrosion  resistance.  While  much  of  the 
production  process  for  pure  and  alloy 
magnesium  is  the  same,  the  final  stage 
in  the  production  of  alloy  magnesium  is 
more  costly,  requiring  alloying  furnaces 
for  the  addition  of  alloying  agents  and 
more  controlled  conditions  throughout 
the  remaining  production  process. 

The  different  ultimate  uses  of  pure 
and  alloy  magnesium  offer  the  strongest 


support  for  separating  these  products 
into  two  classes  or  kinds  of 
merchandise.  There  is  a  considerable 
lack  of  interchangeability  between  pure 
and  alloy  magnesium.  While  pure 
magnesium  is  used  primarily  as  a 
chemical  in  the  aluminum  alloying  and 
desulfurization  industries,  alloy 
magnesium  is  a  structural  material,  used 
primarily  for  die  casting. 

Because  of  the  different  ultimate  uses 
of  pure  and  alloy  magnesium,  along  with 
their  lack  of  interchangeability.  it 
follows  that  customers  have  different 
expectations  for  the  two  metals  (e.g.. 
only  alloy  magnesium  is  suitable  for  die 
or  gravity  casting).  The  different 
expectatiojis  of  the  pure  and  alloy 
customer  is  also  evidenced  in  the  highly 
controlled  nature  of  the  final  stage  in  the 
production  process  for  alloy  magnesium. 
Because  of  its  specialized  nature, 
customers  of  alloy  magnesium  are  very 
interested  in  how  it  is  produced.  This 
degree  of  specialization  and  customer 
interest  in  the  production  process  is 
typically  not  present  in  the  manufacture 
of  pure  magnesium. 

The  channels  of  trade  for  pure  and 
alloy  magnesium  are  very  similar.  Both 
pure  and  alloy  magnesium  are  typically 
sold  directly  by  producers  to  end-users. 
Furthermore,  some  companies  use  the 
same  sales  staff  for  both  pure  and  alloy 
magnesium. 

Throughout  these  investigations,  we 
have  seen  advertising  which  applies  to 
only  pure  or  alloy  magnesium  and 
advertising  which  applies  to  both. 
Therefore,  the  way  in  which  the  product 
is  advertised  and  displayed  is  not 
particularly  instructive  for  purposes  of 
our  class  or  kind  analysis. 

In  sum.  our  analysis  of  pure  and  alloy 
magnesium  in  light  of  the  Diversified 
criteria  supports  a  finding  that  these 
products  should  be  separate  classes  or 
kinds  of  merchandise.  Although  there  is 
evidence  that  the  channels  of 
distribution  for  these  two  products  are 
similar,  the  product  characteristics, 
ultimate  uses,  and  expectations  of  the 
customer  show  that  pure  and  alloy 
magnesium  are  two  distinct  classes  or 
kinds  of  merchandise. 

Rescission  of  Investigation  With  Respect 
to  Alloy  Magnesium 

The  dumping  allegation  presented  in 
Magnesium  Corporation  of  America's 
("Magcorp's")  Septembei-  5, 1991  petition 
contained  pricing  information  only  with 
respect  to  pure  magnesium.  Prior  to  the 
Department's  preliminary  determination 
that  pure  and  alloy  magnesium  are  two 
separate  classes  or  kinds  of 
merchandise,  Magcorp  submitted  new 
information  concerning  the  prices  it 
believed  were  being  charged  in  the 


United  States  for  alloy  magnesium  by 
Norsk  Hydro. 

The  Department  has  determined  ihat 
the  evidence  supporting  petitioner's 
dumping  allegation  regarding  alloy 
magnesium  is  insufficient.  This 
determination  is  based  on  the  following 
facts: 

•  Significant  terms  of  petitioner's  and 
Norsk  Hydro's  sales  referred  to  in  the 
new  allegation  were  not  described  in 
detail  (e.g.,  the  scrap  buy-back  program). 
Without  terms,  the  Department  is  unable 
to  quantify  an  accurate  net  selling  price. 

•  Petitioner  only  provided  data  on  the 
alloy  prices  that  petitioner,  allegedly, 
had  to  charge  to  meet  the  prices  on 
magnesium  from  Canada  and  Norway 
without  any  explanation  of  how  these 
prices  are  representative  of  petitioner's 
U.S.  selling  price. 

•  There  is  no  indication  in  any  of 
petitioner's  supporting  information  as  to 
the  source  country  for  the  foreign 
magnesium  referenced  by  petitioner. 
Because  the  evidence  provided  by  the 
petitioner  is  insufficient  to  support  the 
dumping  allegation  against  alloy 
magnesium,  we  are  rescinding  the 
portion  of  this  investigation  dealing  with 
alloy  magnesium  from  Norway. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  pure  magnesium  from 
Norway.  Pure  un wrought  magnesium 
contains  at  least  99.8  percent 
magnesium  by  weight  and  is  sold  in 
various  slab  and  ingot  forms  and  sizes. 
Granular  and  secondary  magnesium  are 
excluded  from  the  scope  of  this 
investigation.  Pure  magnesium  is 
currently  classified  under  subheading 
8104.11.0000  of  the  Harmonized  Tariff 
Schedule  ("HTS").  Althought  the  HTS 
subheading  is  provided  for  convenience 
and  customs  purposes,  our  written 
description  of  the  scope  of  this 
proceeding  is  dispositive. 

"On  Behalf  Or  Issue 

Norsk  Hydro  has  challenged 
petitioner's  ability  to  file  the  petition 
and  has  requested  that  the  Department 
dismiss  the  petition  and  terminate  this 
investigatioa  Norsk  Hydro  argues  that 
this  investigation  is  being  conducted  in 
violation  of  U.S.  law  since  the  petitioner 
is  acting  alone  and  not  on  behalf  of  the 
domestic  industry.  After  finding  no 
opposition  to  the  petition,  the 
Department  concluded  in  the 
preliminary  determination  that  there 
was  no  basis  to  say  that  the  petition 
was  not  filed  on  behalf  of  the  domestic 
industry.  Norsk  Hydro  claims  that  the 
Court  of  International  Trade  ("CIT').  the 
Court  of  Appeals  for  the  Federal  Circuit 
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("Federal  Circuit"),  and  a  panel 
established  under  the  General 
Agreement  on  Tariffs  and  Trade 
("GATT'l  have  interpreted  the  phrase 
"on  behalf  or'  as  requiring  an 
affirmative  showing  of  support  by  others 
in  the  domestic  industry. 

First.  Norsk  Hydro  cites 
Sanxmericana  de  Aleaciones  ' 
Laminadas.  CA.  v.  United  States.  746  F. 
Supp.  13a  144  (Crr  1990).  No.  91-1015 
(Fed.  Cir.  Oct.  5. 1990).  in  which  the  CTT 
held  that  an  interested  party  must  show 
that  a  majority  of  the  domestic  industry 
backs  its  position.  In  Suramerica.  the 
petitioner  lacked  standing  because  only 
thirty-four  percent  of  the  domestic 
industry  supported  the  petiticm  for  an 
investigation.  Id.  at  150.  Norsk  Hydro 
argues  that  in  this  investigation, 
petitioner  clearly  lacks  standing 
because  it  is  the  only  company  to 
support  the  petition  and  represents 
twenty-two  percent  of  the  industry. 
Norsk  Hydro  concludes  that  petitioner 
did  not  act  "on  behalf  or'  the  domestic 
industry  and.  therefore,  does  not  have 
standing  to  initiate  the  investigation. 

Second.  Norsk  Hydro  claims  that 
relevant  case  precedents  reaffirm  that 
petitioner  does  not  have  standing  in  this 
investigation.  Norsk  Hydro  cites  Oregon 
Steel  Mills.  Inc.  v.  United  States.  862 
F.2d  1541,  (Fed.  Cir.  1988).  to 
substantiate  the  assertion  that  "industry 
support  is  an  essential  part  of  the  merits 
of  an  affirmative  determination." 

Finally.  Norsk  Hydro  claims  that 
Commerce's  finding  of  standing  is 
inconsistent  with  a  GATT  panel 
decision,  United  States — Imposition  of 
Anti-Dumping  Duties  on  Imports  of 
Seamless  Steel  Hollow  Products  from 
Sweden  ADP/47  (Aug.  20, 1990) 
('Swedish  Steel").  Under  similar 
circumstances,  this  GATT  panel  rejected 
an  affirmative  standing  determination 
by  the  Department  and  stated  that  "  'on 
behalf  of  the  industry  affected'  implies 
that  such  a  request  must  have  the 
authorization  or  approval  of  the  industry 
affected. "  Id.  at  |  5.9.  Norsk  Hydro 
contends,  therefore,  that  Commerce's 
conduct  violated  U.S.  obligations  under 
the  GATT  and  Antidumping  Code. 

The  Department  disagrees  with  Norsk 
Hydro  and  continues  to  find  that 
MagCorp  filed  the  petition  on  behalf  of 
the  domestic  industry  in  the  instant 
investigation.  The  Federal  Circuit 
recently  reversed  the  CITs  decision  in 
Suramerica  and  upheld  the 
Department's  interpretation  of  the 
statutory  phrase  "on  behalf  of." 
Suramericana  de  Aleaciones 
Laminadas,  C.A.  v.  United  States.  Slip 
Op.  91-1015-1055  (June  11. 1992).  The 
Federal  Circuit  explained  that  nothing  in 
the  statute  or  legislative  history 


indicates  the  degree  of  support  that  must 
be  shown  before  the  Department  may 
accept  a  petition  as  filed  "on  behalf  of 
the  domestic  industry.  The  court  noted 
that,  absent  any  indication  of 
Congressional  intent,  there  are  several 
possible  interpretations  of  the  statute 
but  that  the  CIT  erred  in  choosing  its 
interpretation  over  that  of  the 
Department  (citing  Chevron  U.S.A.  Inc. 
V.  Natural  Resources  Defense  Fund.  467 
U.S.  837.  866,  (1984)).  The  Federal  Circuit 
further  held  that  the  Department's 
interpretation  of  the  phrase  "on  behalf 
oV  is  a  permissible  interpretation  of  the 
statute.  The  Oregon  Steel  decision,  as 
the  Federal  Circuit  noted,  did  not 
address  the  issue  of  quantification  of 
support  required  by  the  phrase  "on 
behalf  of." 

The  Federal  Circuit's  decision  in 
Suramerica  follows  numerous  CIT 
decisions  upholding  Commerce's 
interpretation  of  the  phrase  "on  behalf 
of."  For  example,  in  Citrosuco  Paulista 
V.  United  States,  704  F.  Supp.  1075, 1980 
(CIT  1988),  the  CIT  held  "neither  the 
statute,  nor  commerce's  regulations 
require  a  petitioner  to  establish 
affirmatively  that  is  has  the  support  of  a 
majority  of  a  particular  industry,  and  the 
Court  declines  to  impose  such  a 
requirement."  See  also,  Comeau 
Seafoods  v.  United  States.  724  F.  Supp. 
1407, 1411  (CIT  1989);  Sandvik  AB  v. 
United  States.  72A  F.  Supp.  1322. 1328 
(CIT  1989);  Vitro  Flex  v.  United  States. 
714  F.  Supp.  1229. 1235  (CIT  1989).  The 
CIT  has  suggested  that  the  Department 
may  dismiss  petitions  that  are  not 
actively  supported  by  a  majority  of  the 
domestic  industry,  but  has  found  no 
statutory  requirement  for  doing  so. 
Citrosuco  Paulista  v.  United  States,  704 
F.  Supp.  at  1085. 

At  the  outset  of  this  investigation,  the 
petitioner  clearly  stated  that  it  had 
brought  its  petition  "on  behalf  of  the 
domestic  producers  of  pure  and  alloy 
magnesium.  While  the  two  other 
domestic  producers  chose  not  to 
affirmatively  support  the  petition,  they 
declined  the  Department's  published 
invitation  to  oppose  the  investigation. 
Absent  any  showing  of  opposition  by 
domestic  producers,  the  Department 
properly  continued  the  investigation. 
The  Department's  .^tions  in  this  regard 
are  consistent  with  the  Federal  Circuit's 
opinion  in  Suramerica. 

In  Suramerica,  the  Federal  Circuit  also 
rejected  the  argument  that  a 
presumption  of  standing  for  the 
petitioner  violates  U.S.  obligations 
under  the  GATT  and  the  Subsidies 
Code.  As  the  Federal  Circuit  noted,  the 
decision  in  Swedish  Steel  was  limited  in 
scope,  by  the  panel's  express  language, 
to  the  specific  case  before  it 


Furthermore,  as  the  Federal  Circuit 
stated,  GATT  interpretations  are  not 
controlling  over  U.S.  law:  "If  the 
statutory  provisions  at  issue  here  are 
inconsistent  with  the  GATT,  it  is  a 
matter  for  Congress  and  not  this  court  to 
decide  and  remedy."  Slip  Op.  at  1& 

In  sum,  the  Department's 
interpretation  of  the  phrase  "on  behalf 
of'  in  this  case  is  consistent  with  the 
Federal  Circuit's  decision  in  Suramerica. 
An  affirmative  showing  of  support  by 
the  domestic  industry  was  not  required 
in  order  for  the  Department  to  conduct 
these  investigations.  The  evidence 
reviewed  by  the  Department  supports 
the  determination  that  Magcorp's 
petition  was  brought  "on  behalf  of'  the 
domestic  industry. 


Critical  Circumstances 

On  March  4, 1992.  petitioner  filed  a 
critical  circumstances  allegation.  The 
narrative  of  this  allegation,  however, 
dealt  solely  with  imports  of  magnesium 
from  Canada.  Nowhere  did  petitioner's 
submission  allege  that  massive  imports 
of  Norwegian  magnesium  were  being 
sold  at  less  than  fair  value  over  a 
relatively  short  period.  Furthermore,  the 
import  data  supplied  by  the  petitioner 
(the  Department  of  Commerce  IM-145 
statisfics)  did  not  support  such  an 
allegation. 

Because  the  petitioner  provided 
neither  a  written  allegation  of  critical 
circumstances  nor  information  in 
support  of  an  allegation  in  accordance 
with  19  CFR  353.16.  we  did  not  initiate  a 
critical  circumstances  investigation  with 
regard  to  magnesium  from  Norway. 

Period  of  Investigation 

The  POI  is  April  1. 1991.  through 
September  30, 1991. 

Such  or  Similar  Comparison 

For  pure  magnesium,  comparisons 
were  made  on  the  basis  of:  (1)  Product 
type,  (2)  American  Society  for  Testing 
and  Materials  ("ASTM")  specification. 
(3)  purity,  (4)  form,  and  (5)  size. 

We  used  home  market  sales  as  the 
basis  for  foreign  market  value  for  sales 
of  pure  magnesium,  as  described  in  the 
"Foreign  Market  Value"  section  of  this 
notice.  Where  there  were  no  sales  of 
identical  merchandise  in  the  home 
maricet  to  compare  to  sales  of 
merchandise  in  the  United  States,  we 
used  sales  of  the  most  similar 
merchandise  based  on  the 
characteristics  described  above.  All 
comparisons  to  products  sold  in  the 
home  maricet  had  difference  in 
merchandise  adjustments  which  were 
less  than  20  percent  of  the  total  cost  of 
manufacturing  the  U.S.  merchandise. 


Fair  Value  Comparisons 

To  <ieitermine  whether  sales  of  pure 
mapieaium  from  Norway  to  the  United 
States  were  made  at  less  than  fair  value. 
we  compared  the  United  States  price 
("USP")  to  the  foreign  market  value 
("FMV").  as  specified  in  the  "United 
States  ftice"  and  "Foreign  Market 
Value"  sections  of  this  notice.  Based  on 
these  comparisons,  we  deten&iae  that 
Norsk  Hydro  nude  sales  at  not  less  than 
fair  vahie. 

United  States  Price 

In  calculating  USP,  the  Department 
used  purchase  ]>rice,  as  defined  in 
section  772(b)  of  Ae  Act  for  certain 
sales,  both  because  the  subject 
merchandise  was  sold  to  unrelated 
purchasers  in  the  United  States  prior  to 
its  importation  and  because  exporter's 
sales  price  ("ESF")  methodology  was 
not  indicated  by  other  circumstances. 
We  also  based  USP  on  ESP.  in  * 

accordance  with  section  772(c)  of  the 
Act,  for  those  sales  which  were  made  to 
unrelated  parties  after  importation  into 
the  United  States. 

We  calculated  purchase  price  based 
on  prices  to  unrelated  customers  in  the 
United  States.  We  made  deductions, 
where  appropriate,  for  foreign  inland 
freight  insurance,  import  duties,  inland 
freight  inland  freight  between  Montreal 
and  Toledo,  merchandise  processing 
fees  and  broker  fees  in  accordance  with 
section  772(d)(2)  of  the  Act.  For  the  sales 
made  during  the  period  ia  which  a  value 
added  tax  ("VAT')  was  collected  in 
Norway,  we  added  to  the  net  price  the 
amount  of  VAT  that  was  not  collected 
by  reason  of  exportation  of  the 
merchandise  in  accordance  with  section 
772(d)(1)(c)  of  ftie  Act 

Where  USP  was  based  on  ESP,  we 
calculated  ESP  based  on  prices  to 
unrelated  customers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  foreign  inland  freight, 
insurance,  ocean  freight,  import  duties, 
inland  freight,  freight  allowances, 
brokerage  and  handling,  and 
merchandise  processing  fees  in 
accordance  with  section  772(e}  of  the    ■ 
Act.  We  made  further  deductions,  where 
appropriate,  iot  credit  commissions  and 
in  direct  selling  expenses,  including 
warehousing  charges,  inventory  carrying 
charges,  advertising,  andnon-U.S. 
indirect  8ellii\g  expenses  in  accordance 
with  section  772(e)  of  the  Act.  For  sales 
made  during  the  period  in  which  a  VAT 
was  collected  in  Norway,  we  added  to 
the  net  unit  price  the  amount  of  VAT 
that  wets  not  collected  by  reason  of 
exportation  of  the  merchandise  in 
accordance  with  section  772(d)(1)(C)  of 
the  Act. 


We  excluded  from  our  analysis  one 
sample  sale  because  it  involved  an 
extremely  small  quantity  of 
merchandise  which  would  have  no 
effect  on  our  calculations. 

Foreign  Market  Value 

In  accordance  with  section  773(a)  of 
the  Act  we  calculated  FMV  based  on 
home  market  sales. 

In  order  to  determine  whether  there 
were  sufficient  sales  of  such  or  similar 
merchaackse  in  the  home  market  to 
serve  as  the  basis  for  calculating  F\4V, 
we  oompared  the  vohirae  of  home 
market  sales  of  pure  magnesium  to  the 
aggregate  volume  of  third  country  sales 
of  the  such  or  similar  category,  in 
accordance  with  section  773(a)(1)  of  the 
Act.  The  volume  of  home  market  sales 
of  pure  magnesium  exceeded  five 
percent  of  the  aggregate  volume  of  third 
country  sales. 

We  based  FMV  on  prices  to  unrelated 
customers  in  Norway.  We  made 
deductions,  where  appropriate,  for 
rebates  and  quality  control.  We 
deducted  home  market  packing  costs 
and  added  U.S.  packing  costs,  in 
accordance  with  section  773(a)(1)(B)  of 
the  Act 

Where  USP  was  based  on  purrhase 
price,  we  made  adjustments  to  FMV  for 
differences  in  circumstances  of  sale.  We 
adjusted  for  differences  in  credit, 
warehouse  handling,  and  VAT  in 
accordance  with  19  CFR  353.56. 

For  comparisons  involving  ESP 
transactions,  we  made  adjustments  to 
FMV  for  differences  in  circumstances  of 
sale.  We  adjusted  for  differences  in 
credit  and  VAT  in  accordance  with  19 
CFR  353.56.  We  made  further  deductions 
for  home  market  indirect  selling 
expenses,  including  advertising, 
inventory  carrying  costs,  and  indirect 
selling  expenses,  capped  by  die  sum  of 
conmissions  paid  and  indirect  selling 
expenses  incurred  on  ESP  sales,  in 
accordance  mth  19  CFR  353.S6(b){2). 

Norsk  Hydro  reported  certain 
advertisiag  expenses  in  the  home 
market  as  direct  selling  expenses. 
Because  Norsk  Hydro  did  not 
adequately  demonstrate  that  such 
expenses  were  directed  at  its  customer's 
custooter.  we  have  reclassified  these 
expenses  as  indirect  selling  expenses. 

Norsk  Hydro  requested  a  difference  in 
merchandise  adjustment  for  one  sale. 
Because  Norsk  Hydro  provided  no  cost 
information  to  support  ttiis  difference  in 
merdKandise  adjostment  as  requested 
by  the  Department  is  its  original 
questiotmaire,  we  are  not  allowing  the 
downward  adjustment  to  FMV. 


Currency  Conversioiis 

We  made  ctHtency  conversions  in 
accordance  with  t9  CFR  3S3.60(a).  All 
currency  conversions  were  made  at  the 
rates  certified  by  the  Federal  Reserve 
Bank. 

Verification 

Pursoant  to  section  776(b)  of  tiie  Act, 
we  verified  the  information  used  in 
reaching  the  final  determioation  in  this 
investigation. 

Interested  Party  Comments 

Comment  1 

Respondent  argues  that  in  the 
Department's  preliminary  determination, 
it  erred  in  reclassifying  Norsk  Hydro's 
reported  home  maricet  advertising 
expenses  as  indirect  selling  expenses. 
According  to  respondent,  19  CFR 
353.56(a)(2)  authorizes  the  Department 
to  treat  advertising  expenses  at  direct 
selling  expenses  and  make  adjustments 
where  the  producer  demonstrates  that 
the  cost  of  advertising  was  midertaken 
on  behalf  of  its  customers.  Respondent 
argues  that  its  advertisements  do,  in 
fact  demonstrate  that  respondent 
assumed  expenses  on  behalf  of  its 
customers. 

Respondent  further  argues  that  it« 
direct  advertising  expense  claim 
consisted  only  of  those  expenses 
bearing  a  "direct  relationship  to  the 
sales  compared"  as  is  required  by  the 
Department's  regulations.  Respondent 
claims  that  its  advertising  encouraged 
consumption  of  priaary  magnesium,  the 
merchandise  subject  to  investigation, 
since  the  ads  specifically  highlighted  the 
benefits  of  pure  magnesium  to  the 
customers  of  products  made  by 
respondents  customers,  lliat 
respondent's  customers  transform  the 
magnesium  is  of  no  consequence  to  the 
"direct  relationship"  of  the 
advertisements  to  the  sales  under 
investigation  because  Ae 
advertisements  focus  on  the  benefits  of 
magnesium  in  later  developed  products. 
Finally,  respondent  argues  that,  given 
the  derived  demand  for  magnesium,  it 
would  be  unreasonable  for  the 
Department  to  conclude  that 
respondent's  claimed  direct  advertising 
expenses  should  be  reclassified  as 
indirect  selling  expenses  because  they 
promote  the  company's  image.  Citing 
Brother  Indus.  Ltd.  v.  United  States,  540 
F.  Supp.  1341  at  1366  (CIT  1982),  where 
the  CIT  stated  that  "the  particular 
product  in  question  *  *  *  is  the  sole 
subject  of  the  advertisement,  soch 
advertisement  does  not  lose  its  direct 
relationship  to  the  sales  of  Aiat  product 
under  investigation,**  respondent  states 
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that  its  advertisements  were  not 
undertaicen  to  promote  the  company's 
image,  but  rather  the  specific 
magnesium  products  under 
investigation. 

DOC  Position 

Norsk  Hydro  has  failed  to 
demonstrate  that  its  home  market 
advertising  expenses  were  directed  at 
its  customer's  customer.  Of  Norsk 
Hydro's  various  home  market 
advertising  expenses,  it  has  only 
recently  provided  the  Department  with 
an  explanation  of  how  one  sample 
advertisement  is  directed  to  its 
customer's  customer.  This  one  example 
is  not  a  sufficient  indication  that  all  of 
Norsk  Hydro's  home  market  advertising 
was  directed  to  its  customer's  customer. 
Therefore,  we  have  continued  to  classify 
this  expense  as  an  indirect  selling 
expense. 

Comment  2 

Respondent  argues  that  two  small 
quantity  home  market  sales  which  are 
not  reflective  of  Norsk  Hydro's  usual 
commercial  quantities  be  excluded  from 
the  Department's  foreign  market  value 
calculations.  | 

DOC  Position 

Our  review  of  Norsk  Hydro's  home 
market  sales  listing  does  not  support  the 
claim  that  these  two  small  quantity 
sales  are  not  reflective  of  Norsk  Hydro's 
usual  commercial  quantities.  Therefore, 
we  used  these  sales  in  our  calculations. 

Suspension  of  Liquidation 

We  are  directing  the  U.S.  Customs 
Service  to  terminate  suspension  of 
liquidation  of  all  entries  of  pure 
magnesium  by  virtue  of  our  finding  of 
sales  made  at  not  less  than  fair  value. 
We  are  also  directing  the  U.S.  Customs 
Service  to  terminate  suspension  of 
liquidation  of  all  entries  of  alloy 
magnesium  pursuant  to  our  rescission  of 
the  Investigation  of  this  class  or  kind  of 
merchandise.  The  U.S.  Customs  Service 
shall  release  any  cash  deposits  or  bonds 
posted  on  entries  of  pure  and  alloy 
magnesium  made  prior  to  this 
determination. 

ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  j 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  {"APO") 
of  their  responsibility  concerning  the 
return  or  destruction  of  proprietary 
information  disclosed  under  APO  in 
accordance  with  19  CFR  353.34(d). 


Failure  to  comply  is  a  violation  of  the 

APO.  ,   ^    . 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  and 
19  CFR  353.20(a)(4). 

Dated:  July  6, 1992. 
Alan  M.  Dunn. 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  92-16378  Filed  7-10-92;  8:45  ami 
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[A-«34-802,  A-d35-«02,  A-«21-«02.  A-842- 
802,  A-«23-802,  A-844-«02,  A-e31-e02,  A- 
832-M2,  A-«22-«02,  A-«33-602,  A-«41-802, 
A-e43-802] 

Postponement  of  Rnal  Antidutnping 
Duty  Detenninations:  Uranium  From 
Kazakhstan,  Kyrgystan,  Russia, 
Taiikistan,  Ukraine,  Uzt)ekistan, 
Armenia,  AzertMiijan,  Byelarus, 
Georgia,  MokJova  an  Turkmenistan 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  July  13, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Larry  Sullivan  or  Carole  A.  Showers. 
Investigations,  Import  Administration, 
U.S.  Department  of  Commerce,  room  B- 
099, 14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230; 
telehone  (202)  377-<ni4  or  377-3217. 
respectively. 

NOTICE  OF  POSTPONEMENT:  On  ]une  23. 
1992.  Techsnabexport  Ltd.  ('Tenex"). 
NUEXCO  Trading  Corportion 
("NUEXCO").  Energy  Fuels  Nuclear,  Inc. 
("EFN"),  and  Global  Nuclear  Services 
and  Supply  Ltd.  ("GNSS ")  (referred  to 
collectively  as  'Tenex").  respondents  in 
these  investigations,  requested  that  for 
those  investigations  in  which  the 
Department  made  affirmative 
preliminary  determinations,  the 
Department  postpone  the  final 
determinations  until  October  16. 1992.  in 
accordance  with  section  735(a)(2)  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
(19  U.S.C.  1673d(a)(2)).  Tenex  represents 
a  significant  proportion  of  exports  of  the 
subject  merchandise  from  the  states 
subject  to  these  investigations. 
On  June  30, 1992.  the  Ad  Hoc 
Compiittee  of  Domestic  Uranium 
Producers  and  the  Oil.  Chemical  and 
Atomic  Workers  International  Union, 
petitioners  in  the  above-referenced 
investigations,  requested  that  for  those 
investigations  in  which  the  Department 
made  negative  preliminary 
determinations,  the  Department 
postpone  the  final  determinations  until 
October  16, 1992. 

Accordingly,  we  are  postponing  the 
date  of  the  final  detenninations  of  each 


of  these  investigations  until  not  later 
than  October  16. 1992. 

In  accordance  with  19  CFR  353.38(b). 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  arguments  raised  in  case  or 
rebuttal  briefs.  We  are  rescheduling  the 
public  hearing  announced  in  the 
preliminary  determinations  of  sales  at 
less  than  fair  value.  (57  FR  23380.  June  3. 
1992).  Tentatively,  the  hearing  in  these 
proceedings  will  be  held  on  October  2, 
1992  at  10  a.m.  in  room  3708  at  the  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230.  Parties  should 
confirm  by  telephone  the  time,  date  and 
place  of  the  hearings  48  hours  prior  to 
the  scheduled  time. 

In  accordance  with  19  CFR  353.38,  ten 
copies  of  the  business  proprietary 
version  an  five  copies  of  the 
nonproprietary  version  of  the  case  briefs 
must  be  submitted  to  the  Assistant 
Secretary  no  later  than  September  16. 
1992.  Ten  copies  of  the  business 
proprietary  version  and  five  copies  of 
the  nonproprietary  version  of  the 
rebuttal  briefs  must  be  submitted  to  the 
Assistant  Secretary  no  later  than 
Septemer  23, 1992.  An  interested  party 
may  make  an  affirmative  presentation 
only  on  arguments  included  in  that 
party's  case  or  rebuttal  briefs.  Written 
arguments  should  be  submitted  in 
accordance  with  §  353.38  of  the 
Commerce  Department's  regulations  and 
will  be  considered  if  received  within  the 
time  limits  specified  above. 

This  notice  is  published  pursuant  to  19 
CFR  353.20(b). 

Dated:  July  2. 1992. 
Alan  M.  Dunn. 

Assistant  Secretary  for  Import 
Administration. 
(FR  Doc.  92-16379  Filed  7-10-92;  8:45  am) 
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[C-122-8151 

Final  Affirmative  Countervailing  Duty 
Determlnatk>ns:  Pure  Magnesium  and 
Alloy  Magnesium  From  Canada 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  July  13. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Rick  Herring  or  Magd  Zalok.  Office  of 
Countervailing  Investigations.  Import 
Administration.  U.S.  Department  of 
Commerce,  room  B099. 14th  Street  and 
Constitution  Avenue.  NW..  Washington. 
DC  20230;  telephone  (202)  377-3530  or 
377-4162,  respectively. 


FINAL  OCraUMNATION: 
Caseffittoiy 

Since  the  publication  of  the 
preliminary  determination  (56  FR  63927. 
December  6, 1991),  the  following  events 
have  occurred.  On  February  11, 1992. 
petitioner,  the  Magnesium  Corporation 
of  America  (Magcorp),  requested  that 
the  final  determinations  of  the 
countervailing  duty  investigations  be 
extended  to  coincide  with  the  date  of 
the  final  determinations  in  the 
antidumping  duty  investigations  of  pure 
magnesium  and  alloy  magnesium  from 
Canada.  The  final  determinations  in  the 
antidinnping  investigations  were 
postponded,  at  the  request  of 
respondents,  on  March  13, 1992  and  May 
15, 1992  to  July  6, 1992  (57  VR  8860  and 
57  FR  20809,  respectively). 

On  February  24, 1992,  a  supplemental 
questionnaire  was  issued  to  the 
Government  of  Quebec  regarding 
certain  aspects  of  Hydro-Quebec's  Risk 
and  Profit  Sharing  Program.  On  April  27. 
1992,  we  divided  the  subject 
merchandise  into  two  different  classes 
or  kinds  of  merchandise,  pure 
magnesium  and  alloy  magnesium.  (See 
the  "Class  or  Kind  of  Merchandise" 
section  of  Pure  and  Alloy  Magnesium 
from  Canada:  Final  Affirmative 
Determination;  Rescission  of 
Investigation  and  Partial  Dismissal  of 
Petition,  which  is  published  concurrently 
with  this  notice,  for  a  detailed 
discusstoia  of  this  issue).  At  the  same 
time,  we  also  determined  that  alloy 
billets  are  included  within  the  scope  of 
the  investigation  of  alloy  magnesium. 
For  the  analysis  underlying  this 
determination,  see  the  April  27, 1992 
Memorandum  to  Francis ).  Sailer, 
Deputy  Assistant  Secretary,  regarding 
"Scope  Issues"  which  is  on  file  in  the 
Central  Records  Unit  (Room  B-099)  of 
the  Main  Commerce  Building. 

"On  Behalf  or  Issue 

Respondents  have  challenged 
petitioner's  ability  to  file  the  petition 
and  requested  that  the  Department 
dismiss  tbe  petition  and  terminate  these 
investigations.  They  argue  that  these 
investigations  are  being  conducted  in 
violation  of  U.S.  law  since  the  petitioner 
is  acting  akme  and  not  on  behalf  of  the 
domestic  industry.  They  state  that  while 
the  Department  assumed  in  the 
preliminary  determination  tfiat  ^e 
petition  was  filed  on  behalf  of  the 
domestic  magnesium  industry,  the  Court 
of  International  Trade  (CTT)  in 
Suramerioaaa  de  Aleaciones 
Lamiaados.  CA.  v.  United  States.  746  F. 
Supp.  139  (OT 1990).  No.  91-1015  (Fed. 
Cir.  Oct  S.  1990)  (Suramerica)  hat  held 
that  an  a^irmative  showing  of  support 
by  the  rest  of  the  domestic  industry  is  a 


necessary  prerequisite  for  a  petitioner  to 
seek  relief  under  U.S.  trade  laws. 

Respondents  further  state  that  a 
presumption  of  standing  violates  U.S. 
obligations  under  the  GATT  and  the 
Subsidies  Code.  They  state  that  a  recent 
GATT  panel  rejected  a  finding  of 
standing  under  very  similar 
circumstances  to  those  present  in  these 
investigations.  United  States — 
Imposition  of  Antidumping  Duties  on 
Imports  of  Seamless  Stainless  Steel 
Hollow  Products  from  Sweden,  ADP/47 
(Aug.  20, 1990)  at  paragraph  5.17. 
Respondents  argue  that  the  GATT  Panel 
determined  that  the  absence  of 
opposition  to  an  investigation  by  any 
domestic  producer  did  not  satisfy  the 
Antidumping  Code's  standing 
requirements,  which  mirrors  those  of  the 
Subsidies  Code. 

We  determine  that  the  petitioner  does 
have  standing  to  file  these 
investigations.  The  Court  of  Appeals  for 
the  Federal  Circuit  (Federal  Circuit] 
recently  reversed  the  CITs  decision  in 
Suramerica  and  upheld  Commerce's 
interpretation  of  the  statutory  phrase 
"on  behalf  of."  Suramericana  de 
Aleaciones  Laminadas,  CA.  v.  United 
States.  Slip  Op.  91-1015,  -1055  (June  11. 
1992).  The  Federal  Circuit  explained  that 
nothing  in  the  statute  or  legislative 
history  indicates  the  degree  of  support 
that  must  be  shown  before  the 
Department  may  accept  a  petition  as 
having  been  filed  "on  behalf  of  the 
domestic  industry.  The  court  noted  that 
absent  any  indication  of  Congressional 
intent,  there  are  several  possible 
interpretations  of  the  statute  but  that  the 
err  erred  in  choosing  its  interpretation 
over  that  of  the  Department  (citing 
Chevron  U.S.A.  Inc.  v.  Natural 
Resources  Defense  Fund.  467  U.S.  637. 
866  (1984)).  Tbe  Federal  Circuit  further 
held  that  the  Department's 
interpretation  of  the  phrase  "on  behalf 
of  is  a  permissible  interpretation  of  the 
statute.  The  Oregon  Steel  decision.  862 
F.2d  1541  (Fed.  Cir.  1988).  as  the  Federal 
Circuit  noted,  did  not  address  the  issue 
of  q'uaatiitcation  of  support  required  by 
the  phrase  "  on  behalf  of." 

The  Federal  Circuit's  decision  in 
Suramerica  follows  numerous  CTT 
decisions  upholding  Commerce's 
interpretation  of  the  phrase  "on  behalf 
of."  For  example,  in  Citrosuco  Paulista 
V.  United  States,  704  F.  Supp.  1075, 1085 
(CTT  1988),  the  CIT  held  "(njeither  tbe 
statute  nor  Comneroe's  regulations 
require  a  petitioner  to  establish 
a^irmatively  that  it  has  the  support  of  a 
majority  of  a  particular  industry,  and  the 
Court  dieclines  lo  impsoe  such  a 
requirement"  See  also,  Coateau 
Seafoods  v.  United  States,  724  F.  Supp. 


1407, 1411  (OT  1989);  Sandvik  AB  v. 
United  States.  721  F.  Supp.  1322, 1328 
(CIT  1989):  and  Vitrv  Flex  v.  United 
States,  714  F.  Supp.  1229. 1235  (CIT 
1989).  The  CIT  has  suggested  that  the 
Department  may  dismiss  petitions  that 
are  not  actively  supported  by  a  majority 
of  the  domestic  industry,  but  has  found 
no  statutory  requirement  that  it  do  sa 
Citrosuco  Paulista  v.  United  States,  704 
F.  Supp.  at  1085. 

At  the  outset  of  these  investigations, 
the  petitioner,  Magcorp,  dearly  stated 
that  it  had  brought  its  petitions  "on 
behalf  oP'  the  domestic  producers  of 
pure  and  alloy  magnesium.  While  the 
two  other  domestic  producers  chose  not 
to  support  the  petition  affirmatively, 
they  declined  Commerce's  published 
invitation  to  oppose  the  investigations. 
Absent  any  showing  of  opposition  by 
domestic  producers,  tbe  Department 
properly  continued  the  investigations. 
The  Department's  actions  in  this  regard 
are  consistent  with  the  Federal  Circuit's 
opinion  in  Suramerica. 

In  Suramerica.  the  Federal  Circuit  also 
rejected  the  argument  that  a 
presumption  that  the  petitioner  is  acting 
on  behalf  of  the  domestic  industry 
violates  U.S.  obligations  under  the 
GATT  and  the  Subsidies  Code.  As  the 
Court  noted,  the  decision  in  Imposition 
of  Antidumping  Duties  on  Imports  of 
Seamless  Stainless  Steel  Hollow 
Products  from  Sweden  was  limited  in 
scope,  by  the  Panel's  express  language, 
to  the  specific  case  before  it 
Furthermore,  the  Federal  Circuit  stated 
that  GATT  interpretations  are  not 
controlling  over  U.S.  law:  "If  the 
statutory  provisions  at  issue  here  are 
inconsistent  with  the  GATT,  it  is  a 
matter  for  Congress  and  not  this  court  to 
decide  and  remedy."  Slip  Op.  at  18. 

In  sum.  Commerce's  interpretation  of 
the  phrase  "on  behalf  of  in  this  case  is 
consistent  with  the  Federal  Circuit's 
decision  in  Suramerica.  An  affirmative 
showing  of  support  by  the  domestic 
industry  was  not  required  in  order  for 
the  Department  to  conduct  these 
investigations.  The  evidence  reviewed 
by  the  Department  supports  the 
determination  that  Magoorp's  petition 
was  brought  "on  behalf  o("  the  domestic 
industry. 

Scope  of  Investigatioiis 

The  products  covered  by  these 
investigations  are  pure  magnesium  and 
alloy  magnesium  from  Canada.  Pure 
magnesium  contains  at  least  99.8 
percent  magnesium  by  weight  and  is 
sold  in  vahons  slab  and  ingot  forms  and 
sizes.  Magnesium  alloys  contain  less 
than  99.8  percent  magnesium  by  weight 
with  magnesium  being  the  largest 
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metallic  element  in  the  alloy  by  weight, 
and  are  sold  in  various  ingot  and  billet 
fonns  and  sizes.  Pure  and  alloy 
magnesium  are  currently  provided  for  in 
subheadings  8104.11.0000  and 
8104.19.0000,  respectively,  of  the 
Harmonized  Tariff  Schedule  (HTS). 
Although  the  HTS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 
Secondary  and  granular  magnesium 
are  not  included  in  these  investigations. 
Our  reasons  for  excluding  granular 
magnesium  are  summarized  in  the 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Pure  and  Alloy 
Magnesium  From  Canada  (57  FR  6094. 
Feb.  20. 1992). 

Analysis  of  Programs 

For  purposes  of  these  determinations, 
the  period  for  which  we  are  measuring 
subsidies  (the  period  of  investigation)  is 
calendar  year  1990,  which  corresponds 
to  the  fiscal  year  of  Norsk  Hydro 
Canada  Inc.  (NHCl)  and  Timminco 
Limited. 

During  the  period  of  investigation. 
NHCl  made  sales  of  magnesium 
produced  by  its  parent  company  (Norsk 
Hydro  a.s)  in  Norway.  In  order  to 
measure  the  subsidy  conferred  upon 
NHCl,  we  deducted  the  value  of  the 
Norwegian  merchandise  from  NHQ's 
total  sales  value.  Since  the  subsidies 
provided  to  NHCl  confer  benefits  on  the 
production  of  merchandise,  we  allocated 
the  subsidies  only  over  the  value  of 
merchandise  manufactiu^d  in  Canada. 

The  subsidies  provided  to 
respondents  benefit  the  production  of 
both  pure  magnesium  and  alloy 
magnesium  and  cannot  be  segregated. 
Therefore,  we  have  calculated  a  single 
estimated  net  subsidy  for  both  classes 
or  kinds  of  merchandise.  Because  there 
is  a  significant  differential  in  the 
estimated  net  subsidy  calciilated  for  the 
two  companies,  we  have  assigned 
individual  company  rates  for  NHCl  and 
Timminco  pursuant  to  19  CFR  355.20(d) 
(1991). 

Based  upon  our  analysis  of  the 
petition,  responses  to  our 
questionnaires,  verification  and  written 
comments  from  respondents,  petitioner, 
and  other  interested  parties,  we 
determine  the  following: 

A.  Programs  Determined  to  be  Subsidies 

We  determine  that  subsidies  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Canada  of  pure  and  alloy 
magnesium  under  the  following 
programs: 


1.  Federal  Funding  for  a  Feasibility 
Study  under  the  Canada-Quebec 
Subsidiary  Agreement  on  Industrial 
Development 

Under  this  Subsidiary  Agreement,  the 
Governments  of  Canada  and  Quebec 
established  a  program  to  provide 
financial  assistance  to  companies  to 
cover  the  cost  of  feasibility  studies 
related  to  major  industrial  projects.  This 
Subsidiary  Agreement  was  implemented 
under  the  1984  Canada-Quebec 
Economic  and  Regional  Development 
Agreement  (ERDA).  ERDAs  provide  the 
legal  basis  for  various  departments  of 
the  federal  and  provincial  governments 
to  cooperate  in  the  establishment  of 
economic  development  programs. 
Subsidiary  agreements,  like  the 
Subsidiary  Agreement  on  Industrial 
Development,  establish  programs, 
delineate  administrative  procedures  and 
set  up  the  relative  funding  commitments 
of  the  federal  and  provincial 
governments.  This  Subsidiary 
Agreement  was  signed  on  January  23, 
1985,  and  terminated  on  March  31, 1992. 
The  last  date  for  authorizing  a  project 
under  this  Agreement  was  March  31. 
1990. 

To  qualify  for  funding  under  this 
program,  the  project  to  be  studied  must 
involve  the  establishment,  expansion  or 
modernization  of  a  manufacturing  or 
advanced  processing  facility.  Maximum 
funding  is  75  percent  of  the  actual  cost 
of  the  study. 

Norsk  Hydro  a.s,  the  parent  company 
of  NHCl,  received  a  grant  to  undertake  a 
feasibility  study  under  this  program.  The 
grant  was  funded  equally  by  the 
Governments  of  Canada  and  Quebec.  A 
condition  of  the  grant  was  that  it  was  to 
be  repaid  if  the  company  commenced 
operations  in  Quebec. 

We  determine  that  the  funds  provided 
by  the  Government  of  Canada  under 
this  Subsidiary  Agreement  are 
countervailable  because  assistance 
under  this  Agreement  is  limited  to 
companies  located  in  a  f)articular  region 
of  Canada  (i.e..  the  Province  of  Quebec). 
However,  we  determine  that  the  funds 
provided  by  the  Government  of  Quebec 
under  the  Subsidiary  Agreement  are  not 
countervailable  because  the  provincial 
funds  were  not  limited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries. 

Since  NHCl  commenced  business 
operations  in  Quebec  and,  as  a  result, 
was  obligated  to  repay  the  funds,  we  are 
treating  the  reimbursable  grant  as  an 
interest-free,  short-term  loan  rolled  over 
from  year  to  year.  To  calculate  the 
benefit  from  the  Government  of 
Canada's  portion  of  the  funds  provided 
to  NHCl  under  this  program,  we 


calculated  the  amount  of  interest  which 
should  have  been  paid  based  on  the 
number  of  days  this  "loan"  was 
outstanding  during  the  period  of 
investigation.  We  used  the  national 
average  short-term  interest  rate  for  1990. 
as  provided  by  the  Government  of 
Canada,  to  calculate  the  amount  of 
interest  that  would  have  been  paid  had 
this  reimbursable  grant  been  in  the  form 
of  a  short-term  commercial  loan.  We 
then  divided  this  amount  by  NHCI's 
total  sales  of  Canadian-produced 
merchandise  for  the  period  of 
investigation  and  calculated  an 
estimated  net  subsidy  of  0.10  percent  ad 
valorem  for  NHCL  Timminco  did  not 
receive  any  benefits  from  this  program. 

Since  NHCl  reimbursed  the 
Government  of  Canada  for  the  funds 
received  under  the  Subsidiary 
Agreement  in  1990,  and  because  the 
company  will  not  receive  any  more 
assistance  under  this  Subsidiary 
Agreement,  we  are  not  including  the 
amount  of  this  subsidy  in  our  duty 
deposit  rate. 


2.  Exemption  from  Payment  of  Water 
Bills 

Under  an  agreement  signed  between 
NHCl  and  Le  Societe  du  Pare  Industriel 
du  Centre  du  Quebec,  the  company  is 
exempt  from  paying  its  water  bills. 
Since  no  other  company  receives  such 
an  exemption,  we  determine  this 
program  to  be  countervailable  since 
benefits  are  limited  to  a  specific 
enterprise  or  industry,  or  a  group  of 
enterprises  or  industries. 

To  calculate  the  benefit  under  this 
program,  we  divided  the  amount  NHCl 
should  have  paid  for  industrial  water  for 
the  period  of  investigation  by  NHCI's 
total  sales  of  Canadian-manufactured 
products  for  the  period  of  investigation. 
On  this  basis,  we  calculated  an 
estimated  subsidy  of  1.43  percent  ad 
valorem  for  NHCl.  Timminco  did  not 
receive  any  benefits  from  this  program. 

3.  Article  7  Grants  from  the  Quebec 
Industrial  Development  Corporation 

The  Industrial  Development 
Corporation  (Societe  de  Developpement 
Industriel  du  Quebec)  (SDI)  is  a  crown 
corporation  which  acts  as  an  investment 
corporation  and  administers 
development  programs  on  behalf  of  the 
Govenunent  of  Quebec.  Established  in 
1971  under  the  Quebec  Industrial 
Development  Act,  the  program  has  been 
amended  several  times.  Funding  for  SDI 
is  obtained  through  the  Quebec  National 
Assembly,  through  the  sale  of  notes, 
bonds  and  other  securities,  and  by  an 
endowment  established  by  the 


Government  of  Quebec  at  the  time  of 
SDI's  formation. 

Acting  on  special  mandates  from  the 
Government  of  Quebec,  the  SDI 
provides  assistance  under  Article  7  in 
the  form  of  loans,  loan  guarantees, 
grants,  assumptions  of  costs  on  loans, 
and  equity  investments.  This  assistance 
is  offered  to  major  projects  capable  of 
having  a  major  impact  upon  Quebec's 
economy.  Article  7  assistance  greater 
than  2.5  million  dollars  must  be 
approved  by  the  Council  of  Ministers, 
and  assistance  over  5  million  dollars 
becomes  a  separate  budget  item  under 
Article  7.  To  be  approved  for  assistance 
in  this  amount,  the  Council  of  Ministers 
must  determine  that  the  project  to  be 
financed  is  of  special  economic 
importance  and  value  to  the  province. 
Funding  for  this  type  of  assistance  does 
not  come  from  the  SDI  budget,  but 
comes  from  the  budget  of  the  Council  of 
Ministers.  After  approval  from  the 
Council  of  Ministers,  the  Treasury  Board 
will  authorize  release  of  the  funds.  This 
is  done  on  a  project-by-project  basis. 

NHCl  received  a  grant  under  this 
program.  The  amount  of  the  grant  was 
calculated  as  a  percentage  of  the  cost  of 
environmental  protection  equipment 
purchased  by  NHCL  The  money  was 
primarily  used  by  NHCl  to  pay  interest 
on  NHCI's  outstanding  debt. 

To  determine  whether  this  program  is 
countervailable,  we  reviewed  the 
number  of  recipients  which  received 
benefits  under  Article  7  of  SDI.  We 
compared  the  amount  of  assistance 
provided  to  each  of  the  recipients  to  the 
amount  of  assistance  provided  to  NHCL 
While  a  wide  variety  of  firms  did 
receive  Article  7  assistance,  we 
determine  that  NHCl  received  a 
disproportionately  large  share  of 
assistance  under  the  program. 
Therefore,  we  determine  the  program, 
with  respect  to  the  assistance  provided 
to  NHCl,  to  be  countervailable.  (We 
note  that  the  number  of  recipients,  the 
amount  of  assistance  provided  to  each 
recipient,  and  the  exact  forms  of 
assistance  provided  under  Article  7  is 
proprietary.  Therefore,  a  complete 
analysis  of  this  determination  of 
disproportionality  is  provided  in  a 
separate  proprietary  memorandum 
which  is  part  of  the  official  record  for 
these  investigations.  A  public  summary 
of  this  memorandum  is  available  in  our 
Central  Records  Unit  in  the  main 
Commerce  Building.  See,  July  6, 1992 
Memorandum  for  Francis  J.  Sailer, 
Deputy  Assistant  Secretary,  regarding 
"Benefits  Provided  to  Norsk  Hydro  By 
the  Societe  de  Developpement  Industriel 
du  Quebec  (SDI)".) 

Our  policy  with  respect  to  grants  is  (1) 
to  expense  recurring  benefits  to  the  year 


of  receipt,  and  (2)  to  allocate 
nonrecurring  benefits  over  the  average 
useful  life  of  assets  in  the  industry, 
unless  the  sum  of  grants  provided  under 
a  particular  program  is  less  than  0.5 
percent  of  a  firm's  total  or  export  sales 
(depending  on  whether  the  program  is  a 
domestic  or  export  subsidy).  (See,  e.g.. 
Final  Affirmative  Countervailing  Duty 
Determination:  Fresh  and  Chilled 
Atlantic  Salmon  from  Norway,  56  FR 
7678  (February  25, 1991).)  We  have 
determined  that  the  Article  7  assistance 
received  by  NHCl  is  nonrecurring,  as  it 
was  received  based  on  a  one-time 
authorization  of  funds.  Therefore,  we 
have  allocated  the  benefits  over  14 
years,  the  average  useful  life  of  assets  in 
the  magnesium  industry. 

We  calculated  the  benefit  from  the 
grant  received  by  NHCl  using  the 
company's  cost  for  long-term,  fixed-rate 
debt  as  a  discount  rate  and  our  declining 
balance  methodology  as  described  in 
the  Department's  proposed  rules 
(Countervailing  Duties;  Notice  of 
Proposed  Rulemaking  and  Request  for 
Public  Comments.  54  FR  23366  (May  31, 
1989]).  and  used  in  prior  investigations 
(see,  e.g..  Final  Affirmative 
Countervailing  Duty  Determination;  Oil 
Country  Tubular  Goods  From  Canada, 
51  FR  15037  (April  22, 1986).)  We  divided 
that  portion  of  the  benefit  allocated  to 
the  period  of  investigation  by  NHCI's 
total  sales  of  Canadian-manufactured 
products  and  calculated  an  estimated 
net  subsidy  of  6.18  percent  ad  valorem 
for  NHCL  Timminco  did  not  receive  any 
benefits  from  this  program. 

4.  Preferential  Electric  Rates  ■ 

The  Risk  and  Profit  Sharing  Program 
is  administered  by  the  provincially- 
owned  power  company,  Hydro-Quebec. 
Under  this  program,  long-term  contracts 
are  signed  between  Hydro-Quebec  and 
its  industrial  customers  for  the  provision 
of  electricity.  A  portion  of  the  rate  to  be 
charged  under  these  contracts  is  based 
#  either  on  the  price  of  the  customer's 
products  or  the  customer's  profitability. 
Therefore,  the  price  paid  by  each  of 
these  customers  for  electricity  varies 
from  year-to-year  because  of 
fluctuations  in  the  customer's  prices  or 
profits.  The  Government  of  Quebec 
states  that  the  contracts  are  negotiated 
with  the  expectation  that  over  the  term 
of  the  contract.  Hydro-Quebec  will  earn 
the  full  projected  revenue  that  would 
have  been  generated  under  its  general 
rates  and  programs. 

According  to  Hydro-Quebec,  the 
objective  of  the  Risk  and  Profit  Sharing 
Program  is  to  strengthen  and  develop 
Quebec's  industrial  sector.  Industrial 
customers  which  meet  the  following 


criteria  are  eligible  to  participate  in  the 
program: 

•  A  capital-intensive  firm; 

•  A  firm  requiring  a  major  power 
demand  (at  least  5  megawatts): 

•  A  firm  where  energy  costs  represent 
a  major  factor  in  production  costs  (15 
percent  or  more);  and 

•  a  firm  for  which  energy  rates  and 
availability  of  electricity  in  the  long 
term  constitute  a  major  factor  in  the 
choice  of  location  (in  Quebec  or 
elsewhere  in  the  world). 

The  first  contract  with  features  of  Risk 
and  Profit  Sharing  was  signed  in  1984, 
although  the  program  was  not 
formalized  until  1985.  All  the  remaining 
contracts  were  negotiated  between  1985 
and  1989. 

In  our  preliminary  determination,  we 
found  the  Risk  and  Profit  Sharing 
Program  to  be  provided  to  a  specific 
enterprise  or  industry  or  group  of 
enterprises  or  industries  because  there 
were  only  14  companies  with  Risk  and 
Profit  Sharing  contracts  while  there 
were  over  300  industrial  users  of 
electricity  in  Quebec.  Furthermore,  we 
preliminarily  found  the  rates  paid  by 
NHCl  to  be  preferential  when  compared 
to  the  weighted-average  rate  paid  by 
other  industrial  customers  during  the  . 
review  period. 

Implicit  in  the  methodology  used  in 
the  preliminary  determination  is  a 
finding  that  electricity  contracts  that 
include  risk  and  profit  sharing 
provisions,  like  those  under  the  Risk  and 
Profit  Sharing  Program,  are  preferential, 
perse.  This  is  because  preferential  rates 
will  be  found  to  exist  whenever  the  rate 
paid  by  a  Risk  and  Profit  Sharing 
customer  falls  below  the  benchmark 
rate.  Given  the  structure  of  these  types 
of  contracts,  shortfalls  are  expected,  as 
are  higher  payments  in  those  years 
when  the  customers'  profits  are  high  or 
when  the  price  for  the  customers'  output 
is  high.  For  this  reason,  a  year-by-year 
comparison  between  rates  actually  paid 
and  the  benchmark,  as  used  in  the 
preliminary  determination,  is  not  an 
appropriate  measure  of  the  benefits 
potentially  arising  from  such  contracts, 
which  based  on  information  on  the 
record,  are  not  unusual  in  the  electric 
power  industry.  On  this  basis,  we  have 
reconsidered  our  preliminary 
determination. 

As  a  general  matter,  the  first  step  the 
Department  takes  in  analyzing  the 
potential  preferential  provision  of 
electricity — assuming  a  finding  of 
specificity — is  to  compare  the  price 
charged  with  the  applicable  rate  on  the 
power  company's  non-specific  rate 
schedule.  If  the  amount  of  electricity 
purchased  by  a  company  is  so  great  that 
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the  rate  schedule  is  not  applicable,  we 
will  examine  whether  the  price  charged 
is  consistent  with  the  power  company's 
standard  pricing  mechanism  applicable 
to  such  companies.  If  the  rate  charged  is 
consistent  with  the  standard  pricing 
mechanism  and  the  company  under 
investigation  is,  in  all  other  respects, 
essentially  treated  no  differently  than 
other  industries  which  purchase 
comparable  amounts  of  electricity,  we 
would  probably  not  find  a 
countervailable  subsidy. 

The  difficult  issue  we  addressed  in  the 
preliminary  determination  was  how  to 
analyze  variable  rate  pricing 
mechanisms  for  extremely  large 
purchasers.  As  mentioned  above,  we 
implied  in  our  preliminary  determination 
that  variable  rate  pricing  is  per  se 
preferential. 

In  the  course  of  suspension  agreement 
negotiations.  NHCl  stated  tfiat  it  was  in 
the  process  of  negotiating  a  letter  of 
intent  regarding  an  amendment  to  the 
company's  power  contract. 
Subsequently,  a  letter  of  intent  was 
signed,  and  we  requested  that  it  be 
placed  on  the  record.  In  light  of  the 
analysis  discussed  above,  if  we  were  to 
confront  a  power  contract  similar  to  the 
one  envisioned  by  the  letter  of  intent 
between  NHCI  and  Hydro-Quebec,  we 
would  not  find  that  it  was  preferential 
simply  on  the  basis  that  the  rate  varied. 
Rather,  we  would  likely  look  to  see  if, 
over  the  life  of  the  contract,  one  could 
reasonably  expect  that  the  price  charged 
would  yield  a  revenue  stream  consistent 
with  the  power  company's  standard 
pricing  mechanism  for  purchasers  of 
comparable  quantities  of  electricity. 
However,  we  need  not  resolve  this  issue 
now. 

For  this  final  determination,  we  find 
that  we  arc  able  to  analyze  the  contract 
between  NHQ  and  Hydro-Quebec 
without  reaching  the  issue  of  whether  its 
risk  and  profit  sharing  aspects  confer  a 
subsidy  on  NHCl.  This  is  because,  imder 
the  terms  of  this  contract,  the  risk  and 
profit  sharing  elements,  i.e.,  those  where 
NHCI's  electricity  rates  depend  on  its 
profitability,  did  not  occur  until  after  the 
period  of  investigation.  During  the 
period  of  investigation,  NHCI  simply 
received  discounts  from  an  established 
standard  industrial  rate  schedule. 
Therefore,  for  purposes  of  this  final 
determination,  we  are  limiting  our 
analysis  to  whether  the  same  discounts 
were  provided  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries. 

During  the  period  1983-1991,  Hydro- 
Quebec  operated  a  rate  discount 
program  for  industrial  customers.  From 
1983  through  1986,  qualifying  customers 
were  able  to  obtain  a  50  percent 


discount.  Between  1987  and  1991.  the 
discount  percentage  decreased.  During 
the  period  of  investigation.  1990, 
qualifying  customers  were  able  to  obtain 
a  20  percent  discount. 

We  determine  that  the  discount 
scheme  described  above  was  available 
to  and  used  by  a  wide  variety  of 
industries  in  Quebec.  However,  under 
the  terms  of  its  contract,  NHCL  and  only 
NHCL  received  a  60  percent  discount 
during  the  period  of  investigation. 
Moreover,  the  electricity  rate  against 
which  NHCI's  discount  was  applied  was 
lower  than  the  large  power  rate  in  force 
for  other  industrial  customers. 
Therefore,  we  determine  that  NHCI 
benefitted  from  the  preferential 
provision  of  electricity  and  that  the 
provision  of  electricity  on  these  terms 
was  limited  to  a  specific  enterprise. 

To  calculate  the  benefit  to  NHCI,  we 
compared  the  actual  amount  paid  for 
electricity  during  the  period  of 
investigation  imder  its  Risk  and  Profit 
Sharing  contract  to  the  amount  it  would 
have  paid  under  the  published  tariff 
schedules  of  Hydro-Quebec,  including 
all  discounts  which  would  have  been 
applicable  to  NHCI  under  the  tariff 
schedule.  We  then  divided  that 
difference  by  NHCI's  total  sales  of 
Canadian-manufactured  products  and 
calculated  an  estimated  net  subsidy  of 
14.00  percent  ad  valorem  for  NHCI. 
Timminco  did  not  receive  any  benefits 
from  this  program. 

B.  Programs  Determined  Not  to  be 
Countervailable 

We  determine  that  subsidies  are  not 
being  provided  to  manufacturers, 
producers,  or  exporters  in  Canada  of 
magnesium  under  the  following 
programs: 

1.  Research  Conducted  by  the  Institute 
of  Magnesium  Technology  (IMF) 

The  IMT  was  incorporated  in  1989,  as 
a  private,  non-profit  company.  The 
creation  of  the  IMT  was  a  joint  effort  by 
the  Governments  of  Canada  and  Quebec 
and  the  magnesium  industry.  Its  purpose 
is  both  to  promote  the  development  of 
the  magnesium  processing  industry  and 
the  promote  the  growth  of  world 
markets  for  magnesium  products.  The 
IMT  provides  magnesium  processors 
with  the  expertise  and  equipment 
necessary  for  development  woric,  as 
well  as  for  the  improvement  of  products 
and  processes.  In  addition,  the  IMT  also 
offers  development  of  prototypes  and 
pre-production  trials. 

Currently,  the  IMT  has  30  members 
from  throughout  the  world,  including  the 
United  States.  These  members  are 
magnesium  producers,  diecasters,  and 
end-users.  U.S.  producers  of  magnesium 


have  been  invited  to  join  the  IMT. 
Members  pay  a  yearly  fee  to  the  IMT  to 
support  the  operation  of  the  Institute. 

The  IMT  aims  to  be  self-sustaining  by 
1995,  through  membership  fees  and 
research  contracts,  but  initial  funding 
was  provided  by  the  Governments  of 
Canada  and  Quebec  under  the  Canada- 
Quebec  Subsidiary  Agreement  on 
Scientific  and  Technological 
Development.  Under  this  Subsidiary 
Agreement,  both  governments  provided 
funds  for  the  construction  of  a  research 
laboratory  and  the  purchase  of 
equipment  for  the  IMT.  In  addition,  both 
governments  provided  funds  to  the  IMT 
to  help  it  launch  its  research  program. 

The  Department's  practice  regarding 
the  countervailability  of  research  and 
development  assistance  is  that  when  the 
results  of  the  research  are  made 
available  to  the  public,  including 
competitors  in  the  United  States,  the 
assistance  does  not  confer  a 
countervailable  benefit.  [See,  e.g..  Final 
Affirmative  Countervailing  Duty 
Determination;  Fresh  and  Chilled 
Atlantic  Salmon  from  Norway,  56  FR 
7678  (February  25. 1991).)  Using  this 
standard,  we  determine  that  research 
performed  by  the  IMT  is  not 
countervailable,  because  membership  is 
open  to  all  parties,  and  these  parties  can 
obtain  research  performed  by  the 
Institute  on  equal  terms. 

2.  Manpower  Training  Program 

This  program  is  administered  by  the 
Quebec  Ministry  for  Manpower  and 
Income  Security.  The  Province  of 
Quebec  offers  this  program  to 
individuals  for  manpower  training  and 
retraining.  To  be  eligible  for  training 
under  this  program,  an  individual  has  to 
be  more  than  16  years  old,  either 
employed  or  in  the  job  market, 
knowledgeable  of  the  area  in  which 
training  was  chosen,  and  either 
employed  or  seeking  employment 
directly  related  to  the  training.  During 
the  period  of  investigation,  NHCl 
received  payments  under  this  program 
for  teaching  materials  and  teacher 
services  used  in  the  training  of 
employees  and  non-employees  of  the 
company. 

We  verified  that  there  are  no  dejure 
or  de  facto  limitations  of  any  kind 
pertaining  to  the  enterprise  or  industrial 
sector  employing  the  worker  or  potential 
hiree.  Since  the  program  is  offered  and 
provided  to  individuals  employed  or 
seeking  employment,  and  to  companies 
providhig  such  training,  within  a  large 
number  and  broad  range  of  industrial 
sectors  in  Quebec  we  determine  that 
this  program  is  not  countervailable. 


C.  Programs  Determined  Not  to  be  Used 

We  determine  that  producers  or 
exporters  in  Canada  of  the  subject 
merchandise  did  not  use,  or  receive 
benefits  under,  the  following  programs 
during  the  review  period  (a  description 
of  these  programs  can  be  found  in  the 
notice  of  our  preliminary  determination): 

1.  SL  Lawrence  River  Environmental 
Technology  Development  Program  (ETDP) 

2.  Program  for  Export  Market  Development 
(PEMD) 

3.  The  Export  Development  Corporation 
lEDC] 

4.  Canada-Quebec  Subsidiary  Agreement 
on  the  Economic  Development  of  the  Regions 
of  Quebec 

5.  Opportunities  To  Stimulate  Technology 
Programs 

8.  Development  Assistance  Program 

7.  Industrial  Feasibility  Study  Assistance 
Program 

8.  Export  Promotion  Assistance  Program 

9.  Creation  of  Scientific  fobs  in  Industries 

10.  Business  Investment  Assistance 
Program 

11.  Business  Financing  Program 

12.  Research  and  Innovation  Activities 
Program 

13.  Export  Assistance  Program 

14.  Energy  Technologies  Development 
Program 

15.  Financial  Assistance  Program  for 
Research,  Formation  and  for  the 
Improvement  of  the  Recycling  Industry 

.  16.  Transportation  Research  and 
Development  Assistance  Program 

Comments 

All  written  comments  submitted  by 
the  interested  parties  in  this 
investigation  which  have  not  been 
previously  addressed  in  this  notice  are 
addressed  below. 

Comment  1 

The  government  of  Canada  and  NHCI 
state  that  we  should  determine  the 
federal  portion  of  the  funding  for  the 
feasibility  study  provided  to  NHCI 
under  the  Subsidiary  Agreement  on 
Industrial  Development  not 
countervailable  because  the 
Government  of  Canada  funds  feasibility 
studies  through  a  variety  of  "integrally 
linked"  initiatives.  These  initiatives 
include  the  Advanced  Manufacturing 
Technologies  Application  Program 
(AMTAP)  and  the  Strategic 
Technologies  Program  (STP),  as  well  as 
other  subsidiary  agreements  signed  with 
other  provinces  in  Canada. 
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If  the  Department  determines  that  two 
or  more  programs  are  integrally  linked, 
it  will  examine  the  beneficiaries  under 
all  of  the  programs  to  determine  whether 
benefits  are  being  provided  to  a  specific 
enterprise  or  industry  or  group  of 
enterprises  or  industries.  In  determining 


whether  programs  are  integrally  linked, 
we  examine,  among  other  factors,  the 
administration  of  the  programs, 
evidence  of  a  government  policy  to  treat 
industries  equally,  the  purposes  of  the 
programs  as  stated  in  their  enabling 
legislation,  and  the  manner  of  the 
funding  of  the  programs.  (See  Final 
Affirmative  Countervailing  Duty 
Determination:  Live  Swine  and  Fresh, 
Chilled,  and  Frozen  Pork  Products  from 
Canada.  50  FR  25098  [June  15. 1985).) 

Although  administered  by  the  same 
agency  and  financed  by  that  agency's 
budget,  no  evidence  has  been  provided 
to  establish  that  the  three  programs  are 
integrally  linked. 

STP  provides  funding  for  feasibility 
studies  and  for  research  and 
development.  Individual  recipients  can 
receive  no  more  than  C$50,000.  AMTAP 
provides  funding  for  qualified  firms  to 
engage  outside  consultants  to  conduct 
feasibility  studies  on  advanced 
manufacturing  technologies  applicable 
to  their  manufacturing  operations. 
AMTAP  contributes  no  more  than 
C$15,000  for  a  single  applicant.  The 
Subsidiary  Agreement  on  Industrial 
Development  (SAID)  has  a  much 
broader  purpose  than  the  funding  of 
feasibility  studies  and  the  hiring  of 
outside  consultants.  SAID  also  funds  the 
cost  of  infrastructure  development. 
SAID  also  provides  financial  assistance 
to  Quebec  companies  in  the  form  of 
repayable  or  non-repayable 
contributions,  interest  rebates  and  other 
forms  of  assistance.  Therefore,  the 
purpose  of  SAID  differs  from  the  two 
other  programs  cited  by  respondents. 
The  level  of  funding  is  also  much  higher 
for  SAID  approved  projects.  In  addition, 
applicants  for  AMTAP  must  already  be 
engaged  in  manufacturing  or  secondary 
processing  in  Canada.  Therefore, 
companies  seeking  to  open  a 
manufacturing  operation  in  Canada 
could  not  qualify  for  assistance  under 
AMTAP,  while  they  could  qualify  for 
assistance  under  SAID.  For  these 
reasons,  we  determine  that  SAID  is  not 
integrally  linked  with  AMTAP  and  STP. 

Respondents'  statement  that  the 
Government  of  Canada  funds  feasibility 
studies  under  other  subsidiary 
agreements  in  other  provinces  does  not 
warrant  an  examination  of  whether  the 
programs  are  integrally  linked,  unless 
such  agreements  exist  between  the 
Government  of  Canada  and  each  of  the 
provinces.  There  was  no  evidence 
presented  that  demonstrated  that 
subsidiary  agreements  for  the  funding  of 
feasibility  studies  exist  with  all 
provinces.  Therefore,  we  conclude  that 
funding  provided  by  the  Government  of 
Canada  under  the  Canada-Quebec 


Subsidiary  Agreement  on  Industrial 
Development  is  countervailable. 

Comment  2 

In  calculating  any  benefit  arising  from 
the  funding  of  NHCI's  feasibility  study, 
the  Government  of  Quebec  claims  that 
the  Department  has  abandoned  its 
practice  for  measuring  benefits  from 
grants  and  has  created  a  methodology 
that  has  no  basis  in  law.  The 
Government  of  Quebec  states  that 
calling  the  grant  a  loan  was  the  only 
apparent  way  Commerce  could 
countervail  the  program  and  that  the 
Department  provided  no  explanation  for 
its  divergence  from  past  practice.  The 
Government  of  Quebec  further  states 
that  if  Commerce's  grant  methodology 
were  properly  applied,  the  grant  from 
this  program  must  be  expensed  in  the 
year  of  receipt. 
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Our  treatment  of  this  reimbursable 
grant  as  a  rolled-over  short-term  loan  is 
consistent  with  past  practice.  For 
example,  see  our  calculation  of  the 
benefit  provided  under  the  Program  for 
Export  Development  in  the  Final 
Affirmative  Countervailing  Duty 
Determination;  Certain  Fresh  Atlantic 
Groundfish  from  Canada  (Groundfish). 
51  FR  10041  (March  24. 1986).  and  the 
calculation  of  tax  savings  under  the 
Export  Tax  Reserves  Program  in  the 
Final  Affirmative  Countervailing  Duty 
Determination;  Certain  Stainless  Steel 
Cooking  Ware  From  The  Republic  of 
Korea  (Cooking  Ware).  51  FR  42867 
(November  26, 1986).  In  addition,  we 
believe  the  methodology  is  appropriate 
because  if  the  "grant"  were  treated 
under  the  grant  methodology  but 
subsequently  repaid,  the  countervailing 
duties  that  would  be  assessed  would  be 
much  larger  than  the  actual  benefit 
provided  to  the  company.  This  would  be 
contrary  to  the  statute,  to  our 
regulations,  and  to  our  GATT 
obligations. 

Comment  3 

The  Government  of  Canada  and  NHCI 
argue  that  the  Department  used  the 
wrong  benchmark  in  calculating  the 
benefit  conferred  by  government  tunding 
of  NHCI's  feasibiU^  studiy.vllltfy  state 
that  a  fixed  long-term  infferesf  rate  from 
the  year  the  funding  was  received 
should  have  been  used  to  calculate  the 
benefit  from  this  program. 
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Our  use  of  a  short-term  benchmark  is 
consistent  with  the  Department's  policy 
and  practice  (see  Groundfish).  A  fixed 
long-term  interest  rate  would  only  be  an 


34»^ 


Federal  Register  /  Vol.  57.  No.  134  /  Monday.  July  13.  1992  /  Notices 


appropriate  benchmark  if  the  date  of 
repayment  was  known  with  certainty 
and  that  date  was  far  enough  in  the 
future  to  enable  us  to  characterize  the 
loan  as  long-term. 

Comment  4 

The  Governments  of  Canada  and 
Quebec  state  that  the  Department 
incorrectly  found  that  a  benefit  was 
conferred  by  the  grant  provided  for  the 
feasibility  study.  They  state  that  since 
the  assistance  was  paid  back  during  the 
period  of  investigation,  no  subsidy  was 
provided.  To  support  this  argument  they 
cite  the  Final  Negative  Countervailing 
Duty  Determination:  Certain  Computer 
Aided  Software  Engineering  Products 
From  Singapore  (Software).  55  FR 12248 
(April  2. 1990).  j 
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The  grant  provided  to  NHCI  was 
provided  to  the  company  prior  to  the 
period  of  investigation.  As  previously 
stated.  NHCI  was  only  obligated  to 
repay  the  grant  if  it  established  a 
magnesium  plant  in  Quebea  During  a 
portion  of  the  period  of  investigation, 
the  entire  amount  of  the  grant  was 
outstanding.  Therefore,  NHCI  benefitted 
from  the  use  of  the  entire  grant  amount 
for  a  portion  of  the  period  of 
investigation.  When  repayment  was 
requir«l,  it  was  done  so  on  an  interest- 
free  basis.  Moreover,  there  were  no 
other  fees  or  costs  for  which  NHCI  was 
responsible  as  a  condition  for  receiving 
the  grant.  Furthermore,  we  have 
consistently  treated  benefits  which  are 
potentially  repayable  as  short-terra 
interest-free  loans.  (See  Groundfish  and 
Cooking  Ware.)  For  these  reason,  we 
find  that  this  case  is  distinguishable 
from  the  Software  case.  However,  since 
the  amount  of  the  assistance  was  paid 
back  and  there  is  evidence  that  NHCI 
cannot  use  the  program  again,  we  did 
not  reflect  this  subsidy  in  our 
calculation  of  the  duty  deposit  rate. 

Comment  5 

The  Government  of  Quebec  states 
that  the  Department's  decision  to 
countervail  the  governmental  provision 
of  industrial  water  contradicts  the 
Department's  past  policy  and  practice 
not  to  countervail  the  use  of  natural 
resources. 
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NHCI  was  exempted  from  paying  its 
industrial  water  bills.  No  other  company 
has  received  such  an  exemption. 
Therefore,  we  found  the  program 
countervailabie  in  accordance  with 
section  771(5)  of  the  Act  There  is  no 
precedent  to  support  the  Govenmient  of 
Quebec's  contention  that  the  provision 


of  water  at  a  preferential  rate,  which  is 
limited  to  one  company,  is  not 
countervailabie. 

Comment  6 

The  Government  of  Quebec  and  NHCI 
argue  that  the  Department  incorrectly 
calculated  the  benefit  conferred  by 
NHCI's  exemption  from  the  payment  of 
its  industrial  water  bills.  They  argue  that 
Commerce  should  look  at  the  actual 
water  consumed  by  NHCI  rather  than 
the  projected  amount  reflected  in  the 
water  bills  issued  by  Le  Societe  du  Pare 
Industrial  du  Centre  du  Quebec. 
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At  verification,  officials  of  the 
mdustrial  park  stated  that  all  of  their 
water  bills  are  based  on  forecasted 
water  usage.  Absent  NHCI's  exemption 
it  would  have,  like  all  other  companies, 
paid  amounts  based  on  projected  water 
usage.  The  benefit  to  NHCI  is  what  it 
would  have  paid  absent  the  exemption. 
Therefore,  the  Department  was  correct 
in  calculating  the  subsidy  based  on 
projected  water  usage. 

Comment  7 

NHCI  states  that  in  determining 
whether  assistance  provided  under 
Article  7  of  SDI  is  countervailabie,  the 
Department  should  examine  the  whole 
universe  of  SDI  funding.  In  NHCI's  view. 
Article  7  and  general  assistance  under 
SDI  are  integrally  linked  because  all  SDI 
funding  is  provided  by  the  same 
government  pursuant  to  the  same  legal 
authority. 
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As  discussed  under  Comment  1,  in 
evaluating  whether  programs  are 
integrally  linked,  the  Department 
considers,  among  other  factors,  the 
administration  of  the  pn^ams, 
evidence  of  a  government  policy  to  treat 
industries  equally,  the  purposes  of  the 
programs  as  stated  in  their  enabling 
legislation,  and  the  maimer  of  funding 
the  programs.  Based  on  the  evidence  in 
these  cases,  we  determine  that  general 
SDI  assistance  and  Article  7  assistance 
are  not  inte^ally  linked. 

Most  of  the  assistance,  in  monetary 
terms,  provided  by  the  SDI  is  in  the  form 
of  venture  loans  and  the  creation  of 
Quebec  Business  Investment  Companies 
(SPEQs).  Venture  loans  are  loans  where 
the  borrower  also  pays  a  "success 
premium"— either  an  option  to  purchase 
equity  in  the  company  or  participation 
in  some  form  of  profit  sharing.  "The 
SPEQs  are  private  companies,  whose 
main  operations  are  to  invest  capital  in 
small-  and  medium-size  businesses  and 
to  enable  those  who  invest  to  obtain  an 
income  tax  deduction.  While  some 


Article  7  assistance  may  take  these 
forms,  it  can  also  include  grants  and 
assumption  of  interest  Such  grants  are 
not  provided  under  general  SDI 
programs,  only  under  Article  7.  In 
addition,  in  terms  of  purpose.  Article  7 
assistance  is  designed  for  "important" 
projects  carried  out  under  special 
mandates  from  the  Government  of 
Quebec,  whereas  the  goals  of  other  SDI- 
establisbed  programs  are  much  broader 
(business  development,  export  growth, 
research  and  development).  Therefore, 
the  two  programs  offer  different  types  of 
assistance  and  have  been  established 
for  different  purposes. 

Funding  for  general  SDI  programs 
comes  from  SDI's  own  budget  and  the 
organization  aims  to  achieve  self- 
financing  of  its  operations.  A  majority  of 
the  Article  7  assistance  must  be 
approved  by  the  Council  of  Ministers.  In 
addition,  funding  for  Article  7  assistance 
approved  by  the  Council  of  Ministers 
does  not  come  from  the  SDI  budget,  but 
comes  from  the  Council's  own  budget 
Therefore,  the  process  for  approving 
assistance  differs  under  the  general  SDI 
program  and  Article  7,  and  the  two  are 
funded  from  different  sources. 

Finally,  even  SDI  considers  its  general 
programs  and  Article  7  assistance  to  be 
separate.  Article  7  expenses  are 
segregated  from  its  own  expenditiires 
and  revenues  in  SDI's  financial 
statements. 

Comment  8 

NHCI  argues  that  even  if  the 
Department  continues  to  examine 
Article  7  assistance  apart  from  general 
SDI  assistance,  it  should  not  continue 
the  practice  adopted  in  its  preliminary 
determination  of  looking  only  at 
assistance  in  forms  similar  to  that 
received  by  NHCI  in  determining 
specificity.  Evidence  shows  that  Article 
7  assistance,  in  various  forms,  went  to  a 
wide  range  of  enterprises. 
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For  purposes  of  these  final 
determinations,  we  have  considered  all 
forms  of  Article  7  assistance  in  making 
our  specificity  determination.  Based  on 
assumptions  which  are  fully  supported 
by  the  evidence  in  this  record,  we  have 
calculated  grant  equivalents  for  all  the 
Article  7  projects.  While  we  agree  with 
respondents  that  Article  7  assistance  is 
available  to  and  used>by  a  wide  variety 
of  enterprises  and  industries,  we  found 
that  NHCI  received  a  disproportionate 
share  of  benefits  when  compared  to 
other  projects  funded  imder  Article  7. 


Comment  9 
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incorrectly  co 
provided  to  N 
provided  to  o 
amounts  rece 
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Comment  9 


Respondentt  claim  that  the 
Department's  preliminary  detennination 
incorrectly  compares  the  amount 
provided  to  NHCI  with  the  amounts 
provided  to  other  individual  projects.  If 
amounts  received  by  various  industries 
are  compared,  the  base  metals  industry 
(including  NHCI]  did  not  receive  a 
disproportionate  share. 

DOC  Position 

Section  771(5)(A)  of  the  Act  directs 
that  a  countervailable  subsidy  is 
conferred  when  benefits  are  provided  to 
a  specific  enterprise  or  industry,  or 
group  of  enterprises  or  industries. 
Consistent  with  this,  our  analysis 
focused  on  fimding  provided  to  an 
individual  enterprise,  NHCI,  as  opposed 
to  a  group  of  industries,  the  base  metals 
industries. 

Comment  10 

Respondents  claim  that  it  is  the 
Department's  practice  to  apply  a  two- 
step  analysis  when  considering  whether 
the  benefits  received  by  individual  firms 
or  industries  are  disproportionate.  First, 
the  Department  looks  across  firms  to 
determine  whether  some  have  received 
a  larger  share  of  total  funds  av£lable 
than  others.  Second,  they  claim  that  the 
Department  examines  "vertical 
proportionality",  i.e.,  the  amount  of 
assistance  received  by  individual  firms 
or  industries  in  relation  to  the  size  of  the 
project  being  funded. 
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In  support  of  their  claim  that  the 
Department  performs  a  second  step  in 
its  analysis  of  proportionality, 
respondents  cite  to  the  Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Fresh  Cut  Rowers  From  the 
Netheriands  (Dutch  Flowers),  52  FR  3301 
(Feb.  3. 1987),  and  the  Final  Affirmative 
Countervailing  Duty  Determination; 
Cold-Rolled  Carbon  Steel  Flat-Rolled 
Products  from  the  Republic  of  Korea 
(Korean  Steel).  49  FR  47284  (Dec  3, 
1984).  In  both  cited  cases,  we  looked  to 
the  share  of  benefits  in  relation  to  the 
share  of  production.  In  Dutch  Flowers, 
we  found  that  horticulture  received  50 
percent  of  the  funding,  although  it 
accounted  for  only  24  percent  of  the 
value  of  agricultural  production.  In 
Korean  Steel,  we  compared  die  amount 
of  loans  made  to  the  basic  metals  sector 
with  the  percentage  of  GNP  accounted 
for  by  steel  production.  Thus,  neither 
precedent  directs  as  to  look  at  the 
amount  of  assistance  as  a  percentage  of 
project  size,  as  respondents  would  have 
us  do. 


Respondents  argue  that  an  assistance- 
to-investment  comparison  is  appropriate 
because  it  is  the  best  measure  of  the 
economic  distortion  caused  by  the 
subsidy.  As  they  put  it.  the  greater  the 
share  of  government  investment,  the  less 
likely  the  investment  would  have 
occurred.  Conversely,  the  less  the 
government's  share,  the  less  likely  the 
government  assistance  had  much  effect. 
However,  it  can  be  argued  that  the  effect 
(and  distortion  to  the  economy)  of  luring 
a  large  investment  which  would  employ 
thousands  of  workers  is  much  greater 
than  the  effect  of  luring  a  small 
investment  employing  dozens  of 
workers.  Therefore,  one  dollar  of 
assistance,  if  that  is  all  it  takes  to  attract 
a  magnesium  smelter  to  your  area,  can 
be  more  distortive  than  one  million 
dollars  to  a  restaurant  employing  20 
people.  In  either  case,  a  distortion  has 
occurred. 

Therefore,  because  there  is  no 
precedent  to  support  assistance-to- 
investment  analysis  and  because  no 
conclusive  argument  has  been  put 
forward  as  to  why  this  standard  should 
be  adopted  by  the  Department,  we  are 
rejecting  this  argument. 

Comment  11 

NHCI  states  that  the  funds  provided 
to  the  company  under  Article  7  of  SDI 
should  be  expensed  in  the  year  of 
receipt.  It  states  that  all  disbursements 
made  under  this  program  were  made  in 
connection  with  interest  payments  on 
NHCTs  outstanding  loans  and  that  the 
interest  payments  are  recurring  annual 
charges  expensed  by  NHCI.  NHCI  also 
states  that  the  assistance  provided 
under  the  program  was  an  assumption 
of  interest  Such  assistance  is  similar  to 
an  interest-free  loan:  therefore,  the 
benefit  should  be  expensed  in  the  year 
of  receipt. 
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While  the  Department  will  expense 
recurring  benefits  such  as  a  five  percent 
payment  received  every  time  a  product 
is  exported,  we  look  to  the  nature  of  the 
program  to  determine  whether  the 
benefits  are  recurring,  not  to  the  manner 
in  which  the  funds  are  used.  The 
authorization  of  assistance  to  NHCI  was 
made  by  the  Government  of  Quebec  in  a 
single  act.  Theie  is  no  evidence  in  the 
record  to  support  the  conclusion  that 
Article  7  assistance  to  Norsk  Hydro  will 
recur.  Therefore,  these  benefits  are  not 
considered  recurring  and  are  allocated 
over  time.  Similarily,  we  do  not  look  to 
respondent's  accounting  treatment  of 
the  benefits  to  determine  the 
appropriate  allocation  period.  Therefore, 
the  fact  that  NHCFs  interest  expenses 
are  not  amortized  is  irrelevant  to  our 


determination  of  the  proper  allocation 
period. 

The  second  part  of  respondent's 
argument  for  expensing  SDI  benefits  is 
an  attempt  to  liken  interest  assumption 
to  an  interest-free  loan,  the  benefits  of 
which  would  be  expensed  at  the  time  of 
the  interest  payment.  While  the  interest 
assumption  could  be  modeled  in  many 
ways,  our  precedent  is  to  treat  such 
assistance  as  grants.  (See  our  treatment 
of  "Grants  for  Payment  of  Principal  and 
Interest  on  Debentures"  in  the  Final 
Affirmative  Countervailing  Duty 
Determination:  New  Steel  Rail.  Except 
Light  Rail,  from  Canada.  54  FR  31991 
(August  3, 1989).) 

Comment  12 

NHCI  stales  that  if  the  Department 
decides  not  to  expense  the  Article  7 
grant  in  the  year  of  receipt  then  the 
Department  should  allocate  the  benefits 
over  the  useful  life  of  the  company's 
assets  as  determined  by  its  depreciation 
schedule,  rather  than  the  14-year 
amortization  schedule  used  in  the 
preliminary  determination.  In  support  of 
its  argument,  NHQ  cites  to  IPSCO.  Inc. 
V.  United  States  (701  F.  Supp.  236.  238- 
240  (Crr  1988))  in  which  the  CIT 
remanded  a  determination  in  which  the 
Department  amortized  certain  grants 
according  to  the  same  IRS  schedules 
used  in  these  investigations. 

DOC  Position 

It  is  the  Department's  practice  to  use 
the  IRS  schedules  in  determining  the 
length  of  time  over  which  it  will  allocate 
benefits  provided  in  the  form  of 
nonrecurring  grants.  (See.  e.g.. 
Groundfish.)  We  believe  that  use  of  a 
firm's  estimation  of  useful  life,  a* 
reflected  in  its  accounting  records, 
suffers  from  the  fact  that  a  firm  may 
select  a  useful  life  for  a  variety  of 
reasons,  such  as  tax  liability  or  to 
qualify  for  a  tax  subsidy.  Thus,  to  use  a 
firm's  accounting  useful  life  could  result 
in  drastically  different  benefit  amounts, 
even  though  firms  might  be  receiving 
identical  subsidies  and  might  be 
otherwise  identically  situated.  For  these 
reasons,  we  continue  to  believe  that  the 
IRS  schedule  is  the  most  appropriate 
source  with  respect  to  determining  the 
period  over  which  benefits  are  to  be 
allocated. 

We  were  ordered  to  use  company- 
specific  experience  in  IPSCO,  Inc.  v. 
United  States  701  F.  Supp.  236  (CIT 
1968),  because  our  regulations  did  not 
provide  for  the  use  of  IRS  tables.  In 
partial  response  to  IPSCO.  we  have  now 
issued  proposed  substantive  regulations 
which  would  require  us  to  use  the  IRS 
tables.  See,  Notice  of  Proposed 
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Rulemaking.  54  FR  2.3366.  23384  (May  31. 

1989). 

Comment  13 

Timminco  requests  that  the 
Department  exclude  its  specialized 
product.  MAG-CAL  from  this 
investigation.  MAG-CAL  is  used  for  the 
specialized  purpose  of  removing 
bismuth  from  lead  as  part  of  the  lead 
refining  process.  Typically,  MAG-CAL 
combines  70  percent  magnesium  and  30 
percent  calcium.  Timminco  Is  the  only 
company  producing  this  product. 

DOC  Position  I 

This  issue  is  moot  since  Timminco  is 
the  only  company  which  produces  this 
product  and  the  company  received  a 
zero  rate.  Therefore,  Timminco  will  be 
excluded  from  the  countervailing  duty 
orders  on  pure  and  alloy  magnesium 
from  Canada. 

Comment  14 

Respondents  argue  that  no 
government  action  was  involved  in  the 
sale  of  electricity  to  NHCI  under  the 
Risk  and  Profit  Sharing  Program  (RPSP). 
and  where  there  is  no  government 
action  there  can  be  no  countervailable 
subsidy. 

DOC  Position 

Hydro-Quebec  is  wholly-owned  by 
the  Government  of  Quebec.  All 
contracts  under  the  RPSP  must  be 
individually  approved  by  the 
Government  of  Quebec.  Government     , 
officials  also  sit  on  Hydro-Quebec's 
Board  of  Directors.  In  addition,  the 
utilization  of  the  province's  hydcp- 
electric  resources  plays  a  central  role  in 
the  Government  of  Quebec's 
development  policies.  Therefore,  we 
believe  it  is  correct  to  treat  Hydro- 
Quebec  as  a  government  entity  capable 
of  conferring  subsidies  through  its 
actions. 

We  note  that  this  determination  is 
consistent  with  the  Department's 
practice.  See,  Dutch  Flowers.  In  that 
case,  we  found  that  a  utility  company 
owned  40  percent  by  the  Government  of 
the  Netherlands  acted  on  behalf  of  the 
government  because  the  Netherlands 
Minister  of  Economic  Affairs  reserved 
the  right  to  approve  selling  prices  and 
contracts. 


Comment  15 

Respondents  argue  that  the  companies 
which  have  RPSP  contracts  do  not 
comprise  a  specific  group  of  enterprises 
or  industries.  They  state  that 
participants  in  the  RPSP  represent  a 
wide  range  of  industries.  They  also  state 
that  the  eligibility  criteria  for  the  RPSP 
were  neutral  and  objective. 


DOC  Position 

For  purposes  of  these  final 
determinations,  we  have  not  examined 
whether  RPSP  customers  comprise  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries.  Instead,  we 
examined  recipients  of  non- 
reimbursable discounts  and  found  that 
only  NHCI  received  excessive  discounts 
during  the  period  of  investigation. 

Comment  16 

Respondents  argue  that  Hydro- 
Quebec  acted  in  a  commercially 
reasonable  manner  in  negotiating  its 
electricity  contract  with  NHCI.  They 
also  state  that  at  the  time  of  the 
negotiations  with  NHCI.  Hydro-Quebec 
was  anticipating  energy  surpluses.  Thus, 
water  behind  the  dams  would  either  be 
used  to  generate  electricity  or  be 
wasted.  Respondents  state  that  as  long 
as  the  sales  price  of  electricity  to  NHCI 
exceeded  Hydro-Quebec's  short-term 
marginal  cost,  it  was  commercially 
sound  to  enter  into  the  contract. 
Respondents  further  argue  that 
commercially  justified  price  differentials 
do  not  constitute  preferential  pricing.  To 
support  this  argument  they  cite  Dutch 
Flowers  and  the  Final  Affirmative 
Countervailing  Duty  Determination  and 
Countervailing  Duty  Order:  Certain 
Steel  Wire  Nails  from  New  Zealand.  52 
FR  37196  (Oct.  5. 1987). 

DOC  Position 

In  these  final  determinations  we  do 
not  reach  the  issue  of  whether  the  RPSP 
contract  negotiated  between  NHCI  and 
Hydro-Quebec  is  preferential  because 
we  looked  only  at  the  non-reimbursable 
discounts  received  by  NHCI  during  the 
period  of  investigation.  However, 
respondents'  arguments  are  equally 
applicable  to  those  discounts  as  they 
claim  that  the  marginal  cost  of  providing 
electricity  at  the  time  of  the  discounts 
was  near  zero. 

Section  771(5)(A)  defines  as  a  subsidy 
the  preferential  provision  of  goods  and 
services  (when  provided  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries).  The 
Department  has  consistently  taken  the 
position  that  preference  results  when 
different  prices  are  charged  to  different 
customers.  Regardless  of  whether  price 
discrimination  is  considered 
commercially  reasonable  in  any  given 
circumstance,  it  still  constitutes  the 
preferential  provision  of  the  good  or 
service. 

The  Department's  definition  of 
preference  does  not  require  that  all 
users  pay  identical  prices.  In  the  case  of 
electricity,  where  users  can  be 
categorized  according  to  different  use 


characteristics,  a  finding  of  no 
preference  requires  that  similarly 
situated  users  pay  the  same  rate.  In 
these  investigations,  no  evidence  was 
provided  to  demonstrate  that  all 
customers  similar  to  NHCI  received 
discounts  of  the  same  magnitude. 

The  position  taken  by  Commerce  in 
Dutch  Flowers  supports  this  position.  In 
Dutch  Flowers,  natural  gas  prices  were 
broken  down  into  five  categories  o^ 
zones,  designated  "a"  through  "e".  Zone 
"a"  users  were  small  gas  consumers, 
while  zone  "e"  users  were  the  largest 
consumers  of  natural  gas.  Zone  "a" 
users  paid  the  highest  price,  while  zone 
"e"  users  paid  the  lowest.  The  price 
charged  for  natural  gas  within  each  of 
the  zones  was  based  on  world  market 
prices  for  light  and  heavy  fuel  oil  with 
an  adjustment  based  on  the  readiness  of 
various  buyers  to  switch  to.  and 
maintain  usage  of,  the  substitute  fuel. 
Under  a  separate  contract  negotiated 
with  the  utility  company,  the  greenhouse 
growers  paid  the  rates  applicable  to 
zone  "d"  users.  Individually,  these 
growers  would  have  fallen  in  zones  "a", 
"b"  or  "c".  Their  collective  consumption 
would  have  made  them  eligible  for  the 
lowest  rates  provided  in  zone  "e". 

Thus,  in  Dutch  Flowers,  a  consistent 
rate-making  "philosophy  "  was  applied 
to  each  customer  category — each  group 
was  charged  the  rate  necessary  to 
prevent  them  from  switching  to 
alternative  fuel  sources.  Because  this 
same  philosophy  was  applied  to  each 
group,  the  Department  was  able  to  find 
that  no  preference  was  exhibited 
towards  users  in  any  group. 

In  these  investigations,  Hydro-Quebec 
offered  non-reimbursable  discounts  to  a 
large  group  of  industrial  users  in  order 
to  sell  its  surplus  electricity.  The  same 
discount  formula  applied  to  all.  except 
NHCI  which  received  a  60  percent 
discount. 

Comment  17 

Respondents  argue  that  fixed-discount 
provisions  are  a  normal  commercial 
practice  and  an  integral  part  of  RPSP- 
type  contracts. 

DOC  Position 

See  Comment  18.  below,  with  respect 
to  fixed  discounts  generally.  We 
disagree  with  respondents'  statement 
that  such  discounts  are  common  in 
RPSP-type  contracts.  Respondents  have 
provided  no  evidence  to  support  this 
statement.  Of  the  14  RPSP  contracts 
negotiated  by  Hydro-Quebec,  only  three 
incorporated  these  types  of  discounts. 
Therefore,  the  practice  is  not  even  a 
common  practice  with  Hydro-Quebec. 


Comment  16 


companies  c 
group  of  ent 
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Comment  18 


The  Government  of  Quebec  states, 
that  during  the  period  of  investigation, 
NHCI  benefitted  from  a  rate  discount 
widely  advertised  and  generally 
available.  The  Government  of  Quebec 
states  that  it  was  that  particular 
discount,  not  a  feature  of  the  Risk  and 
Profit  Sharing  Program,  that  was 
countervailed  in  the  preliminary 
determination.  They  further  state  that 
NHCI  was  enrolled  in  the  surplus  power 
program.  The  Government  of  Quebec 
certifies  that  for  the  period  of 
investigation,  NHCI's  rate  for  electricity 
was  not  based  on  a  formula  for  a  group 
of  14  companies.  Instead,  they  argue,  it 
was  one  of  a  number  of  companies  that 
received  discounts  for  increasing 
electricity  consumption.  The 
Government  of  Quebec  states  that  these 
companies  do  not  constitute  a  specific 
group  of  enterprises  or  industries. 

DOC  Position 

The  Government  of  Quebec's 
assertion  is  not  supported  by  evidence 
on  the  administrative  record.  The 
program  referred  to  by  the  Government 
of  Quebec  was  a  1983  industrial 
discount  program  for  companies  which 
expaned  capacity  and,  thus,  increased 
electricity  usage.  According  to 
information  collected  at  verification,  the 
Department  found  that  NHCI  did  not 
apply  for,  was  not  enrolled  in,  nor  was  it 
even  eligible  to  participate  in  the 
program.  The  fact  that  NHCI  received 
special  discounts  not  available  to  other 
firms  supports  the  Department's 
determination  that  NHCI  received 
preferential  benefits. 

Comment  19 

Reynolds  Metals  Company  states  that 
in  order  to  determine  whether  the  NHCI 
contract  provides  a  preferential  benefit 
to  the  company,  the  Department  must 
analyze  the  prices  to  be  paid  by  NHCI 
over  the  life  of  the  contract. 

DOC  Position 

The  methodology  employed  in  our 
preliminary  determination  implicitly 
required  that  the  benchmark  rate  be 
obtained  in  each  year  of  the  life  of 
NHCI's  contract.  We  agree  with 
Reynolds  that  this  is  not  necessary. 

Verification 

In  accordance  with  section  776(b)  of 
the  Act,  we  verified  the  information 
used  in  making  our  final  determination. 
We  followed  standard  verification 
procedures,  including  meeting  with 
government  and  company  o^icials, 
examination  of  relevant  accounting 
records,  and  examination  of  original 
source  documents.  Our  verification 


results  are  outlined  in  detail  in  the 
public  versions  of  the  verification 
reports,  which  are  on  file  in  the  Central 
Records  Unit  (Room  B-099)  of  the  Main 
Commerce  Building. 

Suspension  of  Liquidation 

In  accordance  with  our  affirmative 
preliminary  determination,  we 
instructed  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  entries  of  pure 
and  alloy  magnesium  from  Canada 
which  were  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
December  6, 1991,  the  date  of 
publication  of  our  preliminary 
determination  in  the  Federal  Register. 
These  final  countervailing  duty 
determinations  were  extended  to 
coincide  with  the  final  antidumping  duty 
determinations  on  pure  magnesium  and 
alloy  magnesium  from  Canada  and 
Norway,  pursuant  to  section  606  of  the 
Trade  and  Tariff  Act  of  1984  (section 
705(a)(l)of  the  Act). 

Under  article  5,  paragraph  3  of  the 
Subsidies  Code,  provisional  measures 
cannot  be  imposed  for  more  than  120 
days  without  final  affirmative 
determinations  of  subsidization  and 
injury.  Therefore,  we  instructed  the  U.S. 
Customs  Service  to  discontinue  the 
suspension  of  liquidation  on  the  subject 
merchandise  entered  on  or  after  April  4, 
1992,  but  to  continue  the  suspension  of 
hquidation  of  ail  entries,  or  withdrawals 
from  warehouse,  for  consumption  of  the 
subject  merchandise  entered  between 
December  6, 1991  and  April  3, 1992.  We 
will  reinstate  suspension  of  liquidation 
under  section  703(d)  of  the  Act.  if  the 
International  Trade  Commission  (ITC) 
issues  a  final  affirmative  injury 
determination,  and  will  require  a  cash 
deposit  equal  to  21.61  percent  ad 
valorem  for  all  entries  of  magnesium 
produced  and  exported  by  Norsk  Hydro 
Canada  Inc.,  and  all  other 
manufacturers,  producers  and  exporters 
in  Canada  of  pure  and  alloy  magnesium, 
except  forTimminco  which,  because  its 
estimated  net  subsidy  is  zero,  is  exempt 
from  the  suspension  of  liquidation. 

ITC  Notification 

In  accordance  with  section  705(d)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  these 
investigations.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 


Secretary  for  Investigations,  Import 
Administration. 

If  the  ITC  determines  that  material 
injury,  or  the  threat  of  material  injury, 
does  not  exist,  these  proceedings  will  be 
terminated  and  all  estimated  duties 
deposited  or  securities  posted  as  a  result 
of  the  suspension  of  liquidation  will  be 
refunded  or  cancelled.  If,  however,  the 
ITC  determines  that  such  injury  does 
exist,  we  will  issue  a  countervailing 
duty  order,  directing  Customs  officers  to 
assess  countervailing  duties  on  entries 
of  pure  magnesium  and  alloy  magnesium 
from  Canada  entered,  or  withdrawn 
from  warehouse,  for  consumption,  as 
described  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

This  determination  is  published 
pursuant  to  Section  705(d)  of  the  Act  (19 
U.S.C.  1671d(d)). 

Dated:  ]uiy  6. 1992. 
Alan  M.  Duim. 

Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  92-16382  Filed  7-10-92;  8:45  a.m.) 
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IC-122-816] 

Countervailing  Duty  Order  Certain 
Softwood  Lumber  Products  From 
Canada 

agency:  International  Trade 
Administration,  Commerce. 

action:  Notice. 

summary:  In  its  investigation,  the  U.S. 
Department  of  Commerce  determined 
that  benefits  which  constitute  subsidies 
within  the  meaning  of  the  countervailing 
duty  law  are  being  provided  to 
producers  or  exporters  of  certain 
softwood  lumber  products  from  Canada. 
In  a  separate  investigation,  the  U.S. 
International  Trade  Commission  (FTC) 
determined  that  imports  of  certain 
softwood  lumber  products  from  Canada 
found  by  the  Department  to  be 
subsidized  are  materially  injuring  a  U.S. 
industry. 

As  a  result  of  the  affirmative 
determinations  of  the  Department  and 
the  ITC.  pursuant  to  section  705  (a)  and 
(b)  of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1671d  (a)  and  (b)  (the  Act),  all 
unliquidated  entries  of  certain  softwood 
lumber  products,  which  were  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  March  12, 1992, 
the  date  on  which  the  Department 
published  its  preliminary  countervailing 
duty  determination  in  the  Federal 
Re^ster  (57  FR  8800)  will  be  liable  for 
the  assessment  of  countervailing  dutiss. 
Furthermore,  a  cash  deposit  of  the 
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estimated  countervailing  duties  must  be 
made  on  all  entries  or  withdrawals  from 
warehouse,  of  certain  softwood  lumber 
products  from  Canada,  for  consumption, 
made  on  or  after  the  date  of  publication 
of  this  countervailing  duty  order  in  the 
Federal  Register. 
EFFCCnvC  OATt  July  13, 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

Norbert  Gannon  or  Kelly  Parkhill,  Office 
of  Countervailing  Compliance.  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW..  Washington.  DC  20230; 
telephone  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION:  The 
products  covered  by  this  order  are 
certain  softwood  lumber  products. 
These  lumber  products  include:  (1) 
Coniferous  wood,  sawn  or  chipped 
lengthwise,  sliced  or  peeled,  whether  or 
not  planed,  sanded  or  finger-jointed,  of  a 
thickness  exceeding  six  millimeters;  (2) 
coniferous  wood  siding  (including  strips 
and  friezes  for  parquet  flooring,  not 
assembled)  continuously  shaped 
(tongued,  grooved,  rabbitted,  chamfered, 
V-jointed,  beaded,  molded,  rounded  or 
the  like)  along  any  of  its  edges  or  faces, 
whether  or  not  planed,  sanded  or  finger- 
jointed;  (3)  other  coniferous  wood 
(including  strips  and  friezes  for  parquet 
flooring,  not  assembled)  continuously 
shaped  (tongued.  grooved,  rabbitted, 
chamfered,  V-jointed,  beaded,  molded. 
rounded  or  the  like)  along  any  of  its 
edges  or  faces,  whether  or  not  planed, 
sanded  of  finger-jointed;  (4)  coniferous 
wood  flooring  (including  strips  and 
friezes  for  parquet  flooring,  not 
assembled)  continuously  shaped 
(tongued,  grooved,  rabbitted.  chamfered, 
V-jointed.  beaded,  molded,  rounded  or 
the  like)  along  any  of  its  edges  or  faces, 
whether  or  not  planed,  sanded  or  finger- 
jointed.  Such  products  are  currently 
provided  for  under  subheadings 
4407.100a  4409.1010.  4409.1090, 
4409.1020,  respectively,  of  the 
Harmonized  Tariff  Schedule  (HTS). 
Although  HTS  subheadings  are  provided 
for  convenience  and  customs  purposes, 
our  written  description  of  the  scope  of 
this  order  remains  dispositive. 

In  accordance  with  section  705(a)  of 
the  Act  (19  U.S.C.  1671d(a),  on  May  15. 
1992,  the  Department  made  its  final 
determination  that  producers  or 
exporters  of  certain  softwood  lumber 
products  from  Canada  receive  benefits 
which  constitute  subsidies  within  the 
meaning  of  the  countervailing  duty  law 
(56  FR  7678).  On  July  6. 1992.  in 
accordance  with  section  705(d)  of  the 
Act,  the  rrc  notified  the  Department  of 
its  determination  that  such  subsidized 
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imports  from  Canada  are  materially 
injuring  a  U.S.  industry. 

Therefore,  in  accordance  with 
sections  706  and  751  of  the  Act  (19 
U.S.C.  1671e  and  1675),  the  Department 
directs  U.S.  Customs  officers  to  assess, 
upon  further  advice  of  the  administering 
authority  pursuant  to  sections  706(a)(1) 
and  751  of  the  Act  (19  U.S.C.  1671e(a)(l) 
and  1675),  countervailing  duties  equal  to 
the  amount  of  the  estimated  net  subsidy 
on  all  entries  of  certain  softwood  lumber 
products  from  Canada.  These 
countervailing  duties  will  be  assessed 
on  all  unliquidated  entries  of  certain 
softwood  lumber  products  from  Canada 
which  were  entered  or  withdrawn  from 
warehouse  for  consumption,  on  or  after 
March  12, 1992,  the  date  on  which  the 
Department  published  its  preliminary 
countervailing  duty  determination  in  the 
Federal  Register. 

On  or  after  the  date  of  publication  of 
this  notice.  U.S.  Customs  officers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated  duties 
on  this  merchandise,  a  cash  deposit 
equivalent  to  6.51  percent  ad  valorem 
for  all  entries  of  softwood  lumber  from 
Canada. 

This  determination  constitutes  a 
countervailing  duty  order  with  respect 
to  certain  softwood  lumber  products 
from  Canada  pursuant  to  section  706  of 
the  Act  (19  U.S.C.  1671e).  Interested 
parties  may  contact  the  Central  Records 
Unit,  room  B-099,  Import 
Administration,  U.S.  Department  of 
Conunerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230, 
for  copies  of  an  updated  list  of  orders 
currently  in  effect 

Notice  of  Review 

In  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1),  the 
Department  hereby  gives  notice  that,  if 
requested,  it  will  commence  an 
administrative  review  of  this  order.  For 
further  information  regarding  the 
review,  contact  Norbert  Gannon  or 
Kelly  Parkhill  at  (202)  377-2786.  Office  of 
Counter\'ailing  Comphance. 

This  notice  is  published  in  accordance 
with  section  706  of  the  Act  (19  U.S.C. 
1671e). 

Dated  )uly  9, 1992. 
Alan  M.  Dunn, 

Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  92-16506  Filed  7-10-92;  8:45  am] 
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Export  Trade  Certificate  of  Review 

aoenct:  International  Trade 
Administration.  Commerce. 


ACTION:  Notice  of  Issuance  of  an 
Amended  Export  Trade  Certificate  of 
Review,  Application  No.  89-AOOlO. 

SUMMARY:  The  Department  of 
Commerce  has  issued  an  amendment  to 
the  Export  Trade  Certificate  of  Review 
granted  to  the  Air-Conditioning  & 
Refrigeration  Institute  ("ARI")  on  May 
10, 1991.  Notice  of  issuance  of  the 
Certificate  was  published  in  the  Federal 
Register  on  May  21, 1991  (56  FR  23284). 
FOR  FURTHER  INFORMATION  CONTACT. 
George  Muller,  Director.  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  (202)  377-5131. 
This  is  not  a  toll-free  number. 
SUPPlfMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  title  III  are 
found  at  15  CFR  part  325  (50  FR  1804, 
January  11. 1985). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.6(b).  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  Certificate  in  the 
Federal  Register.  Under  section  305(a)  of 
the  Act  and  15  CFR  325.11(a),  any 
person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

DescriptioD  of  Amended  Certificate 

Export  Trade  Certificate  of  Review 
No.  89-00010,  was  issued  to  the  Air- 
Conditioning  &  Refrigeration  Institute  on 
May  10, 1991.  Notice  of  issuance  of  the 
certificate  was  published  in  the  Federal 
Register  on  May  21, 1991  (56  FR  23284). 

ARl's  Export  Trade  Certificate  of 
Review  has  been  amended  to: 

1.  Add  the  following  companies  as 
"Members"  within  the  meaning  of 
S  325.2(1)  of  the  Regulations  (15  CFR 
325.2  (1)):  Alco  Controls  Division, 
Emerson  Electric  Company;  Bristol 
Compressors.  Inc.;  Climate  Master,  Inc., 
A  Subsidiary  of  LSB  Industries;  Eaton 
Corporation,  Automotive  &  Appliance 
Controls  Operation;  Edwards 
Engineering  Corporation;  E.I.  du  Pont  de 
Nemours  &  Company,  Fluorochemicals 
Division;  EVAPCO.  Inc.;  FHP 
Manufacturing  Company,  division  of 
Harrow  Products,  Inc.;  Heat  Exchangers, 
Inc.;  Manitowoc  Equipment  Works, 
Division  of  Manitowoc  Co..  Inc.;  Mile 
High  Equipment  Company;  Mortex 
Products,  Inc.;  Parker  Refrigeration 
Components  Group.  Paricer-Hannifin 


Corporation:  Paul  Mueller  Company; 
Scotsman  Ice  Systems;  Servend 
International,  Inc.;  Superior  Coils,  Inc.; 
and  Tecumseh  Products  Company; 

2.  Delete  the  following  companies  as  a 
"Member"  of  the  Certificate:  Artesian 
Building  Systems.  Inc.;  A.D.  Auriema 
Inc.;  Copeland  Corporation;  Halsey 
Taylor,  Scotsman  Industries,  Sundstrand 
Heat  Transfer,  Inc.,  Sundstrand  Corp.; 
and  Win-Tron  Electronics  Ltd.; 

3.  Change  the  listing  of  the  company 
name  of  the  following  current 
"Members"  as  follows:  Change  Kysor- 
Warren  to  Kysor/Warren;  Lau 
Industries  to  Lau;  Marvair  Company  to 
Crispaire;  Sterling  Radiator  Division. 
Reed  National  Corp.  to  Steriing 
Radiator,  A  Division  of  Mestek,  Inc.; 
Titus  Products,  Division  of  Phillips 
Industries,  Inc.  to  TITUS;  Turbotec 
Products,  Inc.  to  Turbotec  Products  Inc.; 
and  Phillips  Industries,  Inc.  to  Tomkins 
Industries,  Inc.;  and 

4.  Add  (a)  Refrigerant  Recovery/ 
Recycling  Equipment;  (b)  Thermal 
Storage  Equipment;  and  (c)  Ground 
Source  Closed-Loop  Heat  Pumps  (ARI 
Standard  330)  as  products  to  be  covered 
by  the  Certificate. 

A  copy  of  the  amended  Certificate 
will  be  kept  in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
room  4102.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230 

Dated:  July  7, 1992. 
Geoi^  Muller, 

Director,  Office  of  Export  Trading  Company 

Affairs. 

[FR  Doc.  92-16313  Filed  7-10-92;  8:45  am) 
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National  Oceanic  and  Atmospheric 
Administration 

Financial  Assistance  for  Researcti  and 
Development  Projects  to  Provide 
Information  for  ttie  Full  and  Wise  Use 
and  Enhancement  of  Rshery 
Resources  In  the  Gulf  of  Mexico  and 
off  the  U.S.  South  Atlantic  Coastal 
States 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Notice  requesting  comments  on 
the  fiscal  year  (FY)  1993  Marine 
Fisheries  Initiative  (MARFIN)  proposed 
I>rogram  Emphasis  Areas. 

summary:  For  FY  1993,  funds  are 
expected  to  be  available  to  assist 
persons  in  carrying  out  research  projects 
that  optimize  the  use  of  U.S.  Gulf  of 
Mexico  and  south  Atlantic  (North 
Carolina  to  Florida)  fisheries  involving 


the  U.S.  fishing  industry  (recreational 
and  commercial),  including  fishery 
biology,  resource  assessment, 
socioeconomic  assessment,  management 
and  conservation,  selective  harvesting 
methods,  and  fish  handling  and 
processing.  Emphasis  is  on  research  that 
will  enhance  social  and  economic 
benefits  from  living  marine  resources. 
NMFS  issues  this  notice  to  solicit  public 
comments  on  proposed  program 
emphasis  areas  for  the  FY  1993 
Financial  Assistance  Program.  This  is 
not  a  solicitation  for  proposals. 

DATES:  Comments  on  the  proposed 
areas  of  program  emphasis  for  the  FY 
1993  MARFIN  solicitation  will  be 
accepted  from  July  13, 1992  through 
August  12, 1«>2. 

ADDRESSES:  Send  comments  to: 
Regional  Director,  Attn:  D.  Pritchard. 
Southeast  Regional  Office,  National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard,  St.  Petersburg,  FL  33702. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  David  L.  Pritchard,  813-893-3720. 

SUPPtXMENTARY  INFORMATION: 

I.  Introduction 

The  Fish  and  Wildlife  Act  of  1956.  at 
16  U.S.C.  753a,  authorizes  the  Secretary 
of  Commerce  (Secretary)  to  conduct 
research  to  enhance  U.S.  fisheries. 
Funding  is  expected  to  be  available  in 
FY  1993  for  financial  assistance  under 
the  MARFIN  program  to  manage  and 
enhance  the  use  of  fishery  resources  in 
the  Gulf  of  Mexico  and  in  the  south 
Atlantic  Ocean  off  the  south  Atlantic 
states  of  North  Carolina,  South  Carolina. 
Georgia  and  Florida.  U.S.  fisheries  " 
include  any  fishery  that  is  or  may  be 
engaged  in  by  U.S.  citizens.  The  phrase 
"fishing  industry"  includes  both  the 
commercial  and  recreational  sectors  of 
U.S.  fisheries.  This  program  is  described 
in  the  Catalog  of  Federal  Domestic 
Assistance  under  program  number 
11.433  Marine  Fisheries  Initiative. 

A  Notice  of  Availability  of  Fjnancial 
Assistance  for  fiscal  year  1993  MARFIN 
program  is  expected  to  be  published  in 
the  Federal  Register  after  public 
comments  have  been  received  on  the 
proposed  areas  of  emphasis  in  this 
notice. 


■  For  purpoies  of  (hit  notice,  a  nthery  is  defined 
as  one  or  more  stocks  of  fish,  including  tuna  and 
shellfish  that  are  identified  as  a  unit  based  on 
geographic,  scientific,  technical,  recreational  and 
economic  characteristics,  and  any  and  all  phases  of 
fishing  for  such  stocks.  Examples  of  a  fishery  are 
Gulf  of  Mexico  shrimp,  groundflsh,  menhaden,  south 
Atlantic  snapper-grouper,  etc. 


n.  Proposed  Areas  of  Emphasis  for  die 
FY  1993  MARHN  Program 

Research  needs  identified  in  Rshery 
management  plans  and  amendments 
prepared  by  the  Gulf  and  South  Atlantic 
Fishery  Management  Councils 
(Councils)  and  the  Gulf  and  Atlantic 
States  Marine  Fisheries  Commissions 
(Commissions)  are  included  by 
reference.  Areas  of  special  emphasis 
include: 

A.  Shrimp  Trawler  Bycatch 

Studies  are  needed  to  contribute  to 
the  regional  shrimp  trawler  bycatch 
program  being  conducted  by  NMFS  in 
cooperation  with  state  fishery 
management  agencies,  commercial  and 
recreational  fishing  organizations  and 
interests,  environmental  organizations, 
universities,  the  Councils,  and  the 
Commissions.  In  particular,  the  studies 
should  address: 

1.  Data  collections  and  analyses  to 
expand  and  update  current  bycatch 
estimates  temporally  and  spatially, 
including  offshore,  nearshore,  and 
inshore  waters.  Emphasis  should  be  on 
inshore  and  nearshore  waters  (less  than 
10  fathoms  (18.3  m)). 

2.  Assessments  of  the  status  and 
condition  of  fish  stocks  significantly 
impacted  by  shrimp  trawler  bycatch, 
with  emphasis  given  to  overfished 
species  under  the  jurisdiction  of  the 
Councils. 

3.  Identification,  development,  and 
evaluation  of  gear,  nongear,  and  tactical 
fishing  options  to  reduce  bycatch. 

4.  Social  and  economic  assessments  of 
the  impact  of  bycatch  and  of  bycatch 
reduction  options  on  coastal 
communities  and  industries. 

5.  Economic  studies  of  the  dynamic 
effects  of  bycatch  on  the  bycatch 
fisheries;  e.g.,  mackerel  and  reef  fish. 

6.  Improved  methods  for 
communicating  with  and  improving 
technology  and  information  transfer  to 
the  shrimp  industry. 

B.  Highly  Migratory  Pelagic  Fisheries 

1.  Longline  Fishery,  Including  Bycatch 

A  number  of  pelagic  longline  fisheries 
exist  in  the  Gulf  and  south  Atlantic. 
Most  target  highly  migratory  species, 
such  as  tunas,  billfish.  some  sharks,  and 
swordfish.  These  fisheries  have  evolved 
rapidly  over  the  last  decade,  with 
increases  in  fishing  effort  and  changes 
in  fishing  gear  and  tactics.  These 
changes  need  to  be  characterized  and 
their  effects  quantified.  High  priority 
areas  include: 

a.  Characterization  of  specific  longline 
fisheries,  including  targeted  species, 
bycatch  catch  per  unit  effort,  and 
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biological  parameters  (e.g.,  sex.  and 
reproductive  state)  by  gear  type.  area, 
and  season. 

b.  Evaluation  of  vessel  log  data  for 
monitoring  the  fisheries. 

c.  Development  and  evaluation  of  gear 
and  fishing  tactics  to  minimize  the 
bycatch  of  undersized  and  unwanted 
species,  including  sea  turtles  and  marine 
mammals. 

d.  Assessment  of  the  impact  of 
longline  bycatch  on  related  fisheries, 
including  biological,  social  and 
economic  factors  and  effects. 

2.  Sharks  ! 

Little  is  known  about  shark  resources 
in  the  Gulf  and  south  Atlantic.  A 
Secretarial  Fishery  Management  Plan 
(FMP)  for  sharks  has  been  developed 
that  identifies  a  number  of  research 
needs.  In  general,  these  needs  can  be 
grouped  as: 

a.  Characterization  of  the  directed  and 
bycatch  commercial  and  recreational 
fisheries  from  existing  and  new  data. 
Emphasis  should  be  on  species,  size, 
and  sex  composition  and  catch  per  unit 
effort  by  season,  area.. and  gear  type. 

b.  Collection  and  analysis  of  basic' 
biological  data  on  movements,  habitats, 
growth  rates,  mortahty  rates,  age 
fcomposition,  and  reproduction. 

c.  Determination  of  baseline  cost  and 
returns  for  commercial  fisheries  that 
take  and  retain  sharks,  and  estimations 
of  demand  curves  for  shark  products 
and  recreational  shark  fisheries. 

d.  Development  of  species  profiles 
and  stock  assessments  for  sharks  taken 
in  significant  quantities  by  commercial 
and  recreational  directed  and  bycatch 
fisheries.  Assessments  can  be  species- 
specific  or  for  species  groups,  as  long  as 
the  latter  do  not  differ  substantially 
from  the  groups  identified  in  the 
Secretarial  Shark  FMP. 

e.  Identification  of  coastal  sharks 
using  laboratory  (tissue  analysis) 
methods,  and  preservation  of  tissue 
samples  for  mercury  analysis. 

C.  Reef  Fish 

Many  species  within  the  reef  fish 
complex  are  showing  signs  of  being 
overfished,  either  by  directed  or  bycatch 
fisheries.  The  ecology  of  reef  fish  makes 
them  especially  vulnerable  to 
overfishing  because  they  tend  to 
concentrate  over  specific  types  of 
habitats  that  are  patchily  distributed. 
The  patchy  distribution  of  the  resource 
can  make  traditional  fishery  statistics 
misleadirtg.  because  catch  per  unit  effort 
can  remain  relatively  high  as  fishermen 
move  from  one  area  to  another,  yet 
overall  abundance  of  the  resource  can 
be  declining  sharply.  Priority  research 
areas  include: 


1.  Collection  of  basic  biological  data 
for  species  in  commercially  and 
recreationally  important  fisheries,  with 
emphasis  on  stock  and  species 
identification,  age  and  growth,  early  life 
history,  the  source  of  recruits  (especially 
amberjack  and  vermilion  snapper  in  the 
Gulf  of  Mexico)  and  reproductive 
biology.  The  behavior  of  age-0  and  age-1 
red  snapper  is  another  important 
research  need.  Also  important  is  the 
effect  of  reproductive  mode  and  sex 
change  (protogynous  hermaphroditism) 
on  population  size  and  characteristics, 
with  reference  to  sizes  of  fish  exploited 
in  the  fisheries  and  the  significance  to 
proper  management. 

2.  Identification  and  quantification  of 
natural  and  human-induced  mortality 
(such  as  the  loss  of  undersized  fishes 
caught  in  deep  water). 

3.  Mapping  and  quantification  of  reef 
fish  habitat,  primarily  from  existing 
biological  and  physical  data.  Special 
attention  should  be  directed  to 
determine  the  habitat  and  limiting 
factors  for  red  snapper  in  the  Gulf  of 
Mexico. 

4.  Identification  and  characterization 
of  spawning  aggregations  by  species, 
areas,  and  seasons. 

5.  Stock  assessments  to  establish  the 
status  of  major  recreational  and 
commercial  species.  Especially  needed  • 
are  innovative  methods  for  stock 
assessments  on  aggregate  species, 
including  the  impact  of  fishing  on 
genetic  structure. 

6.  Research  in  direct  support  of 
management  techniques,  including 
catch-and-release  mortality,  marine 
fishery  reserves,  gear  and  fishing  tactic 
modifications  to  minimize  bycatch. 
balancing  traditional  fisheries  use  with 
alternate  uses  (e.g.,  eco-tourism  and 
sport  diving),  and  economic  and  social 
profiles  and  studies  to  evaluate  impacts 
of  management  options.  Also  needed  are 
studies  to  determine  effects  of  fishing 
closures  and  quotas  on  alternative 
commercial  and  recreational  fisheries. 

7.  Research  to  evaluate  the  use  of  reef 
fish  marine  reserves  as  an  alternative  or 
supplement  to  current  fishery 
management  measures  and  practices, 
especially  in  the  south  Atlantic. 

8.  Use  of  available  data  to  describe 
the  socioeconomic  behavior  of 
recreational  fishermen  (e.g.,  effects  of 
switching  species  and  bag  limits  on 
recreational  trips). 

Additional  explanation  of  research 
needs  for  Gulf  reef  fish  is  available  from 
a  MARFIN-supported  plan  for 
cooperative  reef  fish  research  in  the 
Gulf  of  Mexico. 


D.  Coastal  Herrings 

Preliminary  studies  indicate  that 
substantial  stocks  of  coastal  herrings 
occur  in  the  Gulf  and  south  Atlantic. 
Most  of  the  available  data  come  from 
fishery-independent  surveys  conducted 
by  NMFS  and  state  fishery  management 
agencies.  Because  of  the  size  of  these 
stocks,  their  importance  as  prey,  and  in 
some  instances  as  predator  species, 
their  potential  for  development  as 
commercial  and  recreational  fisheries 
needs  to  be  imderstood.  General 
research  needs  include: 

1.  Collection,  collation,  and  analysis 
of  available  fishery-independent  and 
fishery-dependent  data  from  state  and 
Federal  surveys,  with  emphasis  on 
species  and  size  composition,  seasonal 
distribution  patterns,  biomass,  and 
environmental  relationships.  Emphasis 
should  be  given  to  controversial  species 
such  as  Spanish  sardine. 

2.  Description  and  quantification  of 
predator-prey  relationships  between 
coastal  herring  species  and  those  such 
as  the  mackerels,  tunas,  swordfish. 
billfish,  sharks,  bluefish,  and  others  in 
high  demand  by  commercial  and 
recreational  fisheries. 

E.  Coastal  Migratory  Pelagic  Fisheries 

The  demand  for  many  of  the  species 
in  this  complex  by  commercial  and 
recreational  fisheries  has  led  to 
overfishing  for  some,  such  as  Gulf  king 
and  Spanish  mackerel,  and  Atlantic 
Spanish  mackerel.  Additionally,  some 
are  transboundary  with  Mexico  and 
other  countries  and  ultimately  will 
demand  international  management 
attention.  Current  high  priorities  incude: 

1.  Development  of  recruitment  indices 
for  king  and  Spanish  mackerel,  cobia, 
dolphin,  and  bluefish.  primarily  from 
fishery-independent  data  sources, 
although  indices  of  year-class  success 
using  occurrence  in  bycatch  is  also 
important. 

2.  Improved  catch  statistics  for  all 
species  in  Mexican  waters,  with  special 
emphasis  on  king  macherel.  This 
includes  length  frequency  and  life 
history  information. 

3.  Information  on  populations  of 
coastal  pelagics  overwintering  off  North 
Carolina.  South  Carolina,  and  Georgia, 
especially  population  size,  age,  food, 
and  movements. 

4.  Collection  of  basic  biostatistics  for 
coastal  migratory  pelagic  species  (e.g., 
cobia  and  dolphin)  to  develop  age-length 
keys  and  maturation  schedules  for  stock 
assessments,  where  significant  gaps  in 
the  database  exist. 

5.  Demand  and  supply  functions  for 
recreational  and  commercial  fisheries 
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for  king  mackerel  in  the  Golf  of  Mexico 
and  for  Spanish  mackerel  in  the  south 
Atlantic.  Emphasis  can  be  on  changes  in 
marginal  values  of  producer  and 
consumer  surplus,  since  the  studies 
would  be  used  in  allocation  frameworks 
where  total  values  are  not  necessarily 
required. 

F.  Groundfish  and  Estuarine  Fishes 
(Weakfish,  Menhaden,  Spot,  Croaker, 
and  Red  Drum) 

Substantial  stocks  of  groundfish  and 
estuarine  species  occur  in  the  Gulf  and 
south  Atlantic.  Most  of  the  database 
comes  from  studies  conducted  by  NMFS 
and  state  fishery  management  agencies. 
Because  of  the  historic  and  current  size 
of  these  fish  stocks,  their  importance  as 
predator  and  prey  species,  and  their 
current  or  potential  use  as  commercial 
and  recreational  Hsheries,  more 
information  on  their  biology  and 
conservation  is  needed.  General 
research  needs  include: 

1.  Measurement  of  general  levels  of 
sport  fishing  effort  and  associated 
economic  and  biological  parameters 
(including  other  factors  regarding 
retained  and  released  catch)  for  red 
drum  in  both  the  Gulf  of  Mexico  and  the 
south  Atlantic. 

2.  Definitions  of  the  stocks  of 
weakfish  in  the  south  Atlantic. 

3.  Information  on  the  immigration  and 
escapement  of  red  drum  from  state 
.waters  into  the  exclusive  economic  tone 
in  the  Gulf  of  Mexico. 

4.  Stock  identification.  Including 
determination  of  migratory  patterns 
through  tagging  studies,  monitoring  long- 
term  changes  in  abundance,  growth 
rates  and  age  structure,  and 
determination  of  inshore  versus  offshore 
components  of  the  fishery. 

5.  Monitoring  of  juvenile  populations 
and  population  indices  to  determine 
year-class  strength. 

6.  Catch  and  effort  statistics  from 
recreational  and  commercial  fisheries, 
including  size  and  age  structure  of  the 
catch,  to  develop  production  models. 

7.  Biological  and  economic  analyses  of 
the  optimum  utilization  of  long-term 
fluctuating  populations. 

8.  Quantification  of  the  bycatch  hi  the 
commercial  menhaden  purse  seine 
fishery,  and  the  coastal  herring  pvrse 
seine  and  beach  seine  fisheries. 

G.  General 

There  are  many  areas  of  research  that 
need  to  be  addressed  for  improved 
understanding  and  management  of 
fishery  resources.  These  include 
methods  for  data  collection, 
management,  analysis,  and  for  better 
conserration  management.  Examples  of 
high  priority  research  topics  include: 


1.  Development  and  refinement  of 
social  and  economic  models  of  fisheries. 
Models  should  focus  on  effects  of 
management  alternatives  such  at 
quotas,  moratoria,  fishery  reserves,  bag 
limits,  size  limits,  gear  restrictions,  and 
limited  area  and  seasonal  closures. 

2.  Assessment  of  the  changes  in 
recreational  and  commercial  values  that 
have  resulted  from  past  management 
actions  for  red  drum,  shrimp,  mackerels, 
and  reef  fish. 

3.  Development  and  evaluation  of 
controlled-access  approaches  (e.g., 
limited  entry)  for  species  under  Federal 
management.  Of  special  interest  are 
studies  that  would  address  fisheries 
where  both  state  and  Federal 
jurisdictions  are  involved,  such  as  the 
Gulf  shrimp  fishery.  Studies  of  systems 
for  mackerel  and  reef  fish  will  have  the 
highest  priority  since  the  Councils  are 
considering  controlled-access 
approaches  to  the  management  of  these 
species.  Studies  should  consider  existing 
management  strategies  and  how  these 
strategies  might  be  benefitted  or 
adversely  impacted  by  controlling 
access.  Additionally,  they  should 
address  how  a  controlled-access 
program  should  be  introduced  into 
affected  fisheries. 

4.  Development  of  improved  methods 
and  procedures  for  teclmology  transfer 
and  education  of  constituency  groups 
concerning  Hshery  management  and 
conservation  programs.  Of  special 
importance  are  programs  concerned 
with  controlled  access  and  introductions 
of  conservation  gear  and  fishing  practice 
modifications. 

5.  Development  of  new  modeling  and 
analytical  approaches  to  uiuierstanding 
basic  processes  in  fishery  productivity 
and  energy  transfer  that  can  be  applied 
to  specific  fishery  resource  problems. 

6.  Development  of  baseline  socio- 
demographic  information  on  federally 
managed  south  Atlantic  and  Gulf  of 
Mexico  fisheries. 

Authority:  16  U.S.C.  753a. 

Dated:  July  8. 1992. 
Nancy  Foster, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
[PR  Doc.  92-16373  Filed  7-10-«2;  MS  amj 

BNJJNO  COOC  3S10-2MI 


Marine  Mammals 

agency:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 
action:  Modification  No.  1  to  Permit  No. 
739  (P474). 

Notke  is  hereby  given  that  pursuant 
to  the  provisions  of  S  216.33(d)  and  (e)  of 
the  Regulations  Governing  the  Taking 


and  Importing  of  Marine  Mammals  (50 
CFR  part  216),  Public  Display  Permit  Na 
739  Issued  to  Mount  Desert  Oceanarium, 
P.O.  Box  096,  Southwest  Harbor,  Maine 
04679  (P474)  on  May  13, 1991  (56  PR 
23684)  is  modified  as  follows: 

Section  A.  and  Special  Conditions  B.3 
and  6  are  revised  to  read  that  the  permit 
holder  may  obtain  seasonal  care  and 
custody  of  harbor  seals  from  New 
England  Aquarium  as  well  as  Mystic 
Marinelife  Aquarium. 

All  other  conditions  currently 
contained  in  the  permit  remain  in  effect. 

Documents  submitted  in  connection 
with  the  above  modification  are 
available  for  review  by  appointment  in 
the  following  offices: 
Permits  Division,  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service,  1335  East- West  Highway, 
Room  7330,  SSMCl.  Silver  Spring, 
Maryland  20910.  (301)  427-2289;  and 
Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  NOAA,  One 
Blackburn  Drive,  Gloucester, 
Massachusetts  01930,  (506)  281-9300. 

Dated:  {uly  6, 1992. 
Oiutes  Kamella, 

Acting  Director.  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service. 
(FR  Doc.  92-16288  Filed  7-10-92;  e.-45  am] 

BlCuNS  COM  MW-2>4I 


Marina  Mammals 

AOCNCV:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
action:  Receipt  of  Application  for 
Permit  (P511). 

SUNNNARY:  Notice  is  hereby  given  that 
Dr.  Michael  D.  Scott,  Inter-American 
Tropical  Tuna  Commission,  c/o  Scripps 
Institution  of  Oceanography,  La  Jolla. 
CA  S2037.  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  and  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

The  applicant  requests  authority  to 
harass,  capture,  tag  with  radio-  and 
roto-tags  and  release,  the  following 
animals:  10,895,  spotted  dolphin 
[Stenella  attenuata)  (45  radio-tagged/50 
roto-tagged);  7.270  spinner  dolphin  (S. 
Jongirostris)  (20  radio-tagged/50  roto 
tagged;  355  striped  dolphin  (S. 
coeruleoalba)  (5  radio-tagged/50  roto- 
tagged);  2,860  common  dolphin 
[Delphinus  delphis)  (10  radio-tagged/50 
roto-tagged);  355  bottlenose  dolphin 
[Tursiopa  Uvncatus)  (5  radio-tagged/50 
roto-tagged);  355  rough-toothed  dolphin 
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[Steno  bredanensis)  (5  radio-tagged/50 
roto-tagged):  and  355  Risso's  dolphin 
[Grampus  griseus)  (5  radio-tagged/50 
roto-tagged).  The  primary  species  of 
interest  are  the  spotted,  spinner,  and 
common  dolphins.  Because  mixed- 
species  herds  of  dolphin  are  common  in 
the  eastern  tropical  Pacific  (ETP).  the 
other  species  listed  may  be  captured 
and  tagged  on  an  opportunistic  basis. 

The  research  is  designed  to  study  the 
relationship  between  these  species  and 
yellowfin  tuna:  the  applicant  plans  to 
simultaneously  radio-track  spotted 
dolphin  and  sonic-track  yellowfin  tuna 
from  the  same  aggregation.  The 
applicant  will  focus  on  (1)  whether  the 
dolphin-tuna  bond  breaks  at  particular 
times  or  circumstances  (of  particular 
interest  is  the  hypothesis  that  the  tuna 
do  not  associate  with  dolphin  at  night); 
(2)  when  the  tuna  and  dolphin  are  apart, 
where  the  tuna  go  and  are,  therefore, 
likely  to  be  vulnerable  to  fishing  at  these 
times;  (3)  when  they  are  together,  how 
are  they  oriented  spatially  (e.g..  do  they 
consistently  remain  close  to  the  dolphin 
or  do  they  range  back  and  forth  within 
some  critical  distance?).  The  information 
on  movements  and  behavior,  will  help  to 
establish  whether  the  tuna /dolphin 
bond  is  food-based  or  not.  The  long-term 
objective  of  this  research  is  to 
understand  the  dynamics  of  the  tuna/ 
dolphin  association,  so  that  fishermen 
may  be  able  to  exploit  the  tuna  at  times 
when  the  association  has  broken 
naturally  or  break  the  association 
artificially.  In  either  case,  the  applicant 
indicates  that  the  research  could  lead  to 
new  fishing  methods  that  would 
eliminate  the  encirclement  and  mortality 
of  dolphins. 

ADDRESSES:  Written  data  or  views,  or 
requests  for  a  public  hearing  on  this 
application  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service.  U.S. 
Department  of  Commerce,  1335  East- 
West  Hwy.,  room  7234.  Silver  Spring, 
Maryland  20910,  within  30  days  of  the 
pubhcation  of  this  notice. 

Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries.  All 
statements  and  opinions  contained  in 
this  application  are  summaries  of  those 
of  the  Applicant  and  do  not  necessarily 
refiect  the  views  of  the  National  Marine 
Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review,  by  appointment,  in  the 
Permits  Division,  Office  of  Protected 


Resources,  National  Marine  Fisheries 
Service,  1335  East-West  Hw^.,  Suite 
7324,  Silver  Spring,  MD  20910  (301/713- 
2289);  and  Director,  Southwest  Region, 
National  Marine  Fisheries  Service.  501 
W.  Ocean  Blvd..  Long  Beach.  CA  90802- 
4213  (310/980-4015). 

Dated:  )uly  2. 1992. 
Charles  KamelU. 

Acting  Director.  Office  of  Protected 

Resources. 

(FR  Doc.  92-16289  Filed  7-10-92;  8:45  am] 

WLUNG  COOC  3510-22-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Simulation,  Readiness  and 
Prototyping;  Meeting 

action:  Notice  of  advisory  committee 
meeting. 

summary:  The  Defense  Science  Board 
Task  Force  on  Simulation.  Readiness 
and  Prototyping  will  meet  in  open 
session  on  30  and  31  luly,  1992,  at  the 
Institute  for  defense  Analyses, 
Alexandria,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting,  the  Task  Force 
will  break  into  sub-groups  for  the 
purpose  of  working  sessions. 
Discussions  will  involve  issues  raised 
during  the  various  briefings  received  at 
prior  Task  Force  meetings. 

For  further  information,  contact 
Lieutenant  Colonel  John  Fair  at  (703) 
695-1535. 

Dated:  July  8. 1992. 
linda  M.  Bynum.   . 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(FR  Doc.  92-16333  Filed  7-10-92;  8:45  am] 

BHJJNa  CODE  M10-01-« 


Department  of  the  Air  Force 

Privacy  Act  of  1974;  Amend  a  System 
of  Records 

agency:  Department  of  the  Air  Force. 

DOD. 

ACTION:  Amend  a  system  of  records. 

summary:  The  Department  of  the  Air 
Force  proposes  to  amend  one  existing 
system  of  records  in  its  inventory  of 
record  systems  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a).  as  amended. 


DATES:  The  amended  system  will  be. 
effective  August  12. 1992.  unless 
comments  are  received  which  resolt  in  a 
contrary  determination. 
addresses:  Send  comments  to  the  Air 
Force  Access  Programs  Manager,  SAF/ 
AAIA.  The  Pentagon,  Washington,  DC 
20330-1000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  H.  Gibson  (703)  697-3491  or 
DSN:  227-3491. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Air  Force  record 
systems  notices  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a)  as  amended, 
have  been  published  in  the  Federal 
Register  as  follows: 

50  FR  22332  May  29, 1985  (DOD  Compilation. 

changes  follow) 
50  FR  24672  Jun.  12, 1985 
50  FR  25737  jun.  21, 1985 
50  FR  46477  Nov.  8, 1985 

50  FR  50337  Dec.  10. 1985 

51  FR  4531  Feb.  5, 1986 
51  FR  7317  Mar.  5. 1986 
51  FR  16735  May  6. 1986 
51  FR  18927  May  23, 1988 
51  FR  41382  Nov.  14. 1986 

51  FR  44332  Dec.  9, 1986 

52  FR  11845  Apr.  13, 1987 

53  FR  24354  Jun.  28, 1988 
53  FR  45800  Nov.  14, 1988 
53  FR  50072  Dec.  13, 1988 

53  FR  51301  Dec.  21, 1988 

54  FR  10034  Mar.  9, 1989 
54  FR  43450  Oct.  25, 1989 

54  FR  47550  Nov.  15, 1989 

55  FR  21770  May  29. 1990 

55  FR  21900  May  30. 1990  (Updated  Address 

Directory) 
55  FR  27868  Jul.  6. 1990 
55  FR  28427  Jul.  11, 1990 
55  FR  34310  Aug.  22, 1990 
55  FR  38126  Sep.  17, 1990 
55  FR  42625  Oct.  22, 1990 

55  FR  52072  Dec.  19. 1990 

56  FR  1990  Jan.  18. 1991 
56  FR  5804  Feb.  13, 1991 
56  FR  12713  Mar.  27. 1991 
56  FR  23054  May  20, 1991 
56  FR  23876  May  24, 1991 
56  FR  26800  Jun.  11. 1991 

56  FR  31394  Jul.  10. 1991  (Updated  Index 

Guide) 
56  FR  32181  Jul.  15, 1991 

56  FR  63718  Dec.  5. 1991 

57  FR  1907  Jan.  16, 1992 

The  amended  system  is  not  within  the 
purview  of  subsection  (r)  of  the  Privacy 
Act  (5  U.S.C.  552a),  as  amended,  which 
requires  the  submission  of  an  altered 
system  report.  The  specific  changes  to 
the  system  of  records  being  amended 
are  set  forth  below,  followed  by  the 
system  of  records  notice  published  in  its 
entirety. 


Dated:  July  I 
L  M.  Bynum. 

Alternate  OSL 
Officer,  Depot 

F030  AF  MP 

SYSTEM  NAME 

Personnel 
47551,  Novel 


CATEOOIUES  C 

Delete  "Ai 
Finance  Cen 
Finance  Ace 
throughout  e 

Delete  pai 
with  "Retire 
(RPDS)  is  mi 
Officer  Man 
Airman  Mai 
records  on  n 
and  the  Reti 
Files  contaii 
retirees  whc 
usually  thro 
to  produce  a 
Retired  New 
statistical  re 
manage  the 
Temporary  1 
59  rosters,  n 
orders  for  A 
and  statistic 
managemen 
extracted  fr 
retirement  f 
or  obtained 
survey  or  fn 
submitted  t< 
Accounting 
includes  nai 
data,  educa 
address,  hoi 
numbers,  st; 
expiration  d 


SYSTEM  MANi 

Add  to  er 
addresses  a 
to  the  Air  F 
systems  nol 
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ted  Address 


Dated:  July  7. 1992. 
L.  M.  Byniim. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

F030  AF  MP  A 

SYSTEM  NAME: 

Personnel  Data  System  (PDS).  (54  FR 
47551.  November  15. 1989). 

CHANOES: 


flECOnD  ACCESS  PROCEDURES: 

Delete  the  word  "written"  in  first 
sentence,  and  add  to  end  of  entry 
"Official  mailing  addresses  are 
published  as  an  appendix  to  the  Air 
Force's  compilation  of  record  systems 
notices." 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  "Air  Force  Accounting  and 
Finance  Center"  and  add  "Defense 
Finance  Accounting  System  (DFAS)" 
throughout  entry. 

Delete  paragraph  8(o)  and  replace 
with  "Retired  Personnel  Data  System 
(RPDS)  is  made  up  of  four  files  -  Retired 
Officer  Management  File  and  Retired 
Airman  Management  File  containing 
records  on  members  in  retired  status 
and  the  Retired  Officer  and  Airman  Loss 
Files  containing  records  on  former 
retirees  who  have  been  lost  from  rolls, 
usually  through  death.  The  RPDS  is  used 
to  produce  address  listings  for  the 
Retired  Newsletter  and  Policy  letter, 
statistical  reports  for  budgeting,  to 
manage  the  Advancement  Program,  the 
Temporary  Disability  Retired  List.  Age 
59  rosters,  mobilization  rosters  and 
orders  for  ARPC.  General  Officer  roster, 
and  statistical  digest  data  for 
management  analysis  functions.  Data  is 
extracted  from  the  master  files  upon 
retirement  from  Active  Duty  or  Reserve 
or  obtained  from  member  by  ARPC  via 
survey  or  from  address  changes 
submitted  to  the  Defense  Finance 
Accounting  System  (DFAS).  Data 
includes  name,  SSN,  grade  data,  service 
data,  education  data,  retirement  data, 
address,  home  and  business  phone 
numbers,  state  of  medical  license, 
expiration  date  of  medical  license." 


PURPOSE(S): 

Delete  "Air  Force  Accounting  and 
Finance  Center  (AFAFC)"  and  replace 
with  "Defense  Finance  Accounting 
System  (DFAS)"  throughout  entry. 

SYSTEM  MANAQER(S)  AND  AODRESS<ES): 

Add  to  end  of  entry  "Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Air  Force's  compilation  of  record 
systems  notices." 

NOTIFICATION  PROCEDURES: 

Delete  the  word  "written"  in  first 
sentence,  and  to  end  of  entry  "Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Air  Force's  compilation 
of  record  systems  notices." 


F030  AF  MP  A 
SYSTEM  NAME: 

Personnel  Data  System  (PDS). 

SYSTEM  LOCATION: 

Headquarters  United  States  Air  Force 
(HQ  USAF],  Washington  DC  20330-1000. 
Headquarters  Air  Force  Military 
Personnel  Center  (HQ  AFMPC), 
Randolph  Air  Force  Base.  TX  78150- 
6001.  Air  Reserve  Personnel  Center 
(ARPC).  Denver.  CO  80280-5000. 
Headquarters  of  major  commands  and 
separate  operating  agencies  and 
Consolidated  Base  Personnel  Offices 
(CBPOs),  Central  Civilian  Personnel 
Offices  (CCPOs),  Consolidated  Reserve 
Personnel  Offices  (CRPOs).  and  activity 
or  squadron  orderly  rooms.  O^icial 
mailing  addresses  are  published  as  an 
appendix  to  the  Air  Force's  compilation 
of  record  systems  notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Air  Force  active  duty  and  retired 
military  personnel;  Air  Force  Reserve 
and  Air  National  Guard  personnel;  Air 
Force  Academy  cadets;  Air  Force 
civilian  employees;  certain  surviving 
dependents  of  deceased  members  of  the 
Air  Force  and  predecessor 
organizations;  potential  Air  Force 
enlistees;  candidates  for  commission 
enrolled  in  college  level  Air  Force 
Reserve  Officer  Training  Corps 
(AFROTC)  programs;  deceased 
members  of  the  Air  Force  and 
predecessor  organizations;  separated 
members  of  the  Air  Force,  the  Air 
National  Guard  (ANG)  and  United 
States  Air  Force  Reserve  (USAFR);  ANG 
and  USAFR  technicians;  prospective, 
pending,  current,  and  former  Air  Force 
civilian  employees,  except  Air  National 
Guard  technicians;  current  and  former 
civilian  employees  from  other 
governmental  agencies  that  are  serviced 
at  CCPOs  may  be  included  at  the  option 
of  servicing  CCPO;  Department  of 
Defense  (DOD)  contractors  and  foreign 
military  personnel  on  liaison  or  support 
duty. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  principal  digital  record 
maintained  at  each  PDS  operating  level 
is  the  Master  Personnel  File,  which 
contains  the  following  categories  of 
information: 


1.  Accession  data  pertaining  to  an 
individual's  entry  into  the  Air  Force 
(place  of  enlistment  source  of 
commission,  home  of  record,  date  of 
enlistment,  place  from  which  ordered  to 
enter  active  duty  (EAD)). 

2.  Education  and  training  data, 
describing  the  level  and  type  of 
education  and  training,  civilian  or 
military  (academic  education  level, 
major  academic  specialty,  professional 
specialty  courses  completed, 
professional  military  education 
received). 

3.  Utilization  data  used  in  assigning 
and  reassigning  the  individual, 
determining  skill  qualifications, 
awarding  Air  Force  Specialty  Codes 
(AFSC),  determining  duty  location  and 
job  assignment,  screening/selecting 
individual  for  overseas  assignment, 
performing  strength  accounting 
processes,  etc.  (Primary  Air  Force 
Specialty  Code,  Duty  and  Control  Air 
Force  Specialty  Code,  personnel 
accounting  symbol,  duty  location,  up  to 
24  previous  duty  assignments, 
aeronautical  rating,  date  departed  last 
duty  station,  short  tour  return  date, 
reserve  section,  current/last  overseas 
tour). 

4.  Evaluation  Data  on  members  of  the 
Air  Force  during  their  career  (Officer 
Effectiveness  Report  dates  and  ratings. 
Enlisted  Performance  Report  dates  and 
ratings,  results  ot  various  qualifications 
tests,  and  "Unfavorable  Information" 
indicator). 

5.  Promotion  Data  including  promotion 
history,  current  grade  and/or  selection 
for  promotion  (current  grade,  date  of 
rank  and  effective  date;  up  to  10 
previous  grades,  dates  of  rank  and 
effective  dates;  projected  temporary 
grade,  key  "service  dates"). 

6.  Compensation  data  although  PDS 
does  not  deal  directly  with  paying  Air 
Force  members,  military  pay  is  largely 
predicated  on  personnel  data 
maintained  in  PDS  and  provided  to 
Defense  Finance  Accounting  System 
(DFAS)  as  described  in  ROUTINE  USES 
below  (pay  date,  Aviation  Service  Code, 
sex.  grade,  proficiency  pay  status). 

7.  Sustentation  data-information 
dealing  with  programs  provided  or 
actions  taken  to  improve  the  life, 
personal  growth  and  morale  of  Air  Force 
members  (awards  and  decorations, 
marital  status,  number  of  dependents, 
religious  denomination  of  member  and 
spouse,  race  relations  education). 

8.  Separation  and  retirements  data, 
which  identifies  an  individual's 
eligibility  for  and  reason  for  separation 
(date  of  separation,  mandatory 
retirement  date,  projected  or  actual 
separation  program  designator  and 
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character  of  discharge).  At  the  central 
processing  site  (AFMPC).  other 
subsidiary  files  or  processes  are 
operated  which  are  integral  parts  of 
PDS: 

(a)  Procurement  Management 
Information  System  (PROMIS)  is  an 
automated  system  designed  to  enable 
the  USAF  to  exercise  effective 
management  and  control  of  the 
procurement  personnel  required  to  meet 
the  total  scheduled  manpower 
requirements  necessary  to  accomplish 
the  Air  Force  mission.  The  system 
provides  the  recruiter  with  job 
requirement  data  such  as  necessary  fest 
scores,  AFSC,  sex,  date  of  enlistment: 
and  the  recruiter  enters  personal  data 
on  the  applicant-Social  Security 
Number  (SSN),  name,  date  of  birth,  etc- 
to  reserve  the  job  for  him  or  her. 

(b)  Career  Airman  Reenlistment 
Reservation  System  (CAREERS)  is  a 
selective  reenlistment  process  that 
manages  and  controls  the  numbers  by 
skill  of  first-term  airmen  that  can  enter 
the  career  force  to  meet  established 
objectives  for  accomplishing  the  Air 
Force  mission.  A  centralized  data  bank 
contains  the  actual  number,  by  quarter, 
for  each  AFSC  that  can  be  allowed  to 
reenlist  during  that  period.  The 
individual  requests  reenlistment  by 
stating  his  eligibility  (AFSC,  grade, 
active  military  service  time,  etc).  If  a 
vacancy  exists,  a  reservation-by  name, 
SSN.  etc-will  be  made  and  issued  to  the 
CBPO  processing  the  reenlistment. 

(c)  Airman  Accessions  provides  the 
process  to  capture  a  new  enlistee's 
initial  personal  data  (entire  personnel 
record)  to  establish  a  personnel  data 
record  and  gain  it  to  the  Master 
Personnel  File  of  the  Air  Force.  The 
initial  record  data  is  captured  through 
the  established  interface  with  the 
Processing  and  Classification  of 
Enlistees  System  (PACE)  at  Basic 
Military  Training.  Lackland  Air  Force 
Base,  for  non-prior  service;  for  prior 
service  enlistees  the  basic  data  (name. 
SSN,  date  of  enlistment,  grade,  etc.)  is 
input  directly  by  USAF  Recruiting 
Service  and  updated  and  completed  by 
the  initial  gaining  CBPO. 

(d)  Officer  Accessions  is  the  process 
whereby  each  of  the  various  Air  Force 
sources  of  commissioning  (AF  Academy. 
AFROTC,  Officer  Training  School,  etc) 
project  their  graduates  in  advance 
allowing  management  to  select  by  skill, 
academic  specialty,  etc-which  and  how 
many  will  be  called  to  active  duty  when, 
by  entering  into  the  record  an  initial 
assignment  and  projected  entry  onto 
active  duty  date.  On  that  date  the 
individual's  record  is  accessed  to  the 
active  Master  Personnel  File  of  the  Air 
Force. 


(e)  Technical  Training  Management 
Information  System  (TRAMIS)  is  a 
system  dealing  with  the  technical 
training  activities  controlled  by  Air 
Training  Command.  The  purpose  of  the 
system  is  to  integrate  the  training 
program,  quota  control  and  student 
accounting  into  the  personnel  data 
system.  TRAMIS  consists  of  numerous 
files  which  constitute  "quota  banks"  of 
available  training  spaces,  in  specific 
courses,  projected  for  future  use  based 
on  estimated  training  requirements. 
Files  include  such  data  as:  Course 
identification  numbers,  class  start  and 
graduation  dates,  length  of  training, 
weapon  system  identification,  training 
priority  designators,  responsible  training 
centers,  trainee  names,  SSN  (and  other 
pertinent  personnel  data)  on  individuals 
scheduled  to  attend  classes. 

(f)  Training  Pipeline  Management 
Information  System  (TRAPMIS)  is  an 
automated  quota  allocating  system 
which  deals  with  specialized  combat 
aircrew  training  and  aircrew  survival 
training.  Its  files  constitute  a  "quota 
bank"  against  which  training 
requirements  are  matched  and  satisfied, 
and  through  which  trainees  are 
scheduled  in  "pipeline"  fashion  to 
accommodate  the  individual's  scheduled 
geographical  movement  from  school  to 
school  to  end  assignment.  Files  contain 
data  concerning  the  courses  monitored 
as  well  as  names.  SSNs  and  other 
pertinent  personnel  data  on  members 
being  trained. 

(g)  Air  Force  Institute  of  Technology 
(AFIT)  Quota  Bank  File  reflects  program 
quotas  by  academic  specialty  for  each 
fiscal  year  (current  plus  two  future  fiscal 
years,  plus  the  past  fiscal  year  programs 
for  historical  purposes).  Also,  this  file 
reflects  the  total  number  of  quotas  for 
each  academic  specialty.  Officer 
assignment  transactions  process  against 
the  AFIT  Quota  Bank  File  to  reflect  the 
fill  of  AFTT  Quotas.  Examples  of  data 
maintained  are:  Academic  specialty, 
program  level,  fiscal  year,  name  of 
incumbent  selected,  projected,  filling 
AFIT  quota. 

(h)  Job  File  is  derived  from  the 
Authorization  Record  and  is  accessible 
by  Position  Number.  Resource  managers 
can  use  the  Job  File  to  validate 
authorizations  by  Position  Number  for 
assignment  actions  and  also  to  make  job 
o^ers  to  individual  officers.  Internal 
suspensing  within  the  Job  File  occurs 
based  upon  Resource  Managers  update 
transactions.  Data  in  the  file  includes: 
Position  number,  duty  AFSC,  functional 
account  code,  program  element, 
location,  and  name  of  incumbent. 

(i)  Casualty  subsystem  is  composed  of 
transactions  which  may  be  input  at 
Headquarters  Air  Force  and/or  CBPOs 


to  report  death  or  serious  illness  of 
members  from  all  components.  A  special 
file  is  maintained  in  the  system  to 
record  information  on  individuals  who 
have  died.  Basic  identification  data  and 
unique  data  such  as  country  of 
occurrence,  date  of  incident,  casualty 
group,  aircraft  involved  in  the  incident 
and  military  status  are  recorded  and 
maintained  in  this  file. 

(j)  Awards/Decorations  are  recorded 
and  maintained  on  all  component 
personnel  in  the  headquarters  Air  Force 
master  files.  All  approved  decorations 
are  input  at  CBPOs  whereas 
disapproved  decorations  are  input  at 
Major  Command/Headquarters  Air 
Force  (MAJCOM/HAF).  A  decorations 
statistical  file  is  built  at  AFMPC  which 
reflects  an  aggregation  of  approvals/ 
disapprovals  by  category  of  decoration. 
This  file  does  not  contain  any 
individually  identifiable  data.  All 
individually  identifiable  data  on 
decorations  is  maintained  in  the  Master 
Personnel  File.  Such  information  as  the 
type  of  decoration,  awarding  authority, 
special  order  number  and  date  of  award 
are  identified  in  an  individual's  record. 
Several  occurrences  for  all  decorations 
are  stored;  however  only  specific  data 
on  the  last  decoration  of  a  particular 
type  is  maintained. 

(k)  Point  Credit  Accounting  and 
Reporting  System  (PCARS).  This  system 
is  an  Air  National  Guard/ Air  Force 
Reserve  unique  supported  by  PDS.  Its 
basic  purpose  is  to  maintain  and 
account  for  retirement/retention  points 
accrued  as  a  result  of  participating  in 
drills/ training.  The  system  stores  basic 
personal  identification  data  which  is 
associated  with  a  calendar  of  points, 
earned  by  participation  in  the  Reserve 
program.  Each  year  an  individual's 
record  is  closed  and  point  totals  are 
accumulated  in  history,  and  a  point 
earning  statement  is  provided  the 
individual  and  various  records 
custodians. 

(1)  Human  Reliability/Personnel 
Reliability  File:  This  file  is  maintained  at 
Headquarters  Air  Force  in  support  of 
Air  Force  Regulation  35-99.  It  is  not  part 
of  the  Master  Personnel  Files  but  a  free 
standing  file  which  is  updated  by 
transactions  from  CBPOs.  The  file  was 
established  to  specifically  identify 
individuals  who  have  become 
permanently  disqualified  under  the 
provisions  of  the  above  regulation.  A 
record  is  maintained  on  each 
disqualified  individual  which  includes 
basic  identification  data,  service 
component.  Personnel/Human 
Reliability  status  and  date,  and  reason 
for  disqualification. 
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(m)  Variable  Incentive  Pay  (VIP)  File 
for  medical  officers:  Contains  about  125 
character  record  on  all  Air  Force 
physicians  and  is  specifically  used  to 
identify  whether  the  individual  is 
participating  in  the  Continuation  Pay  or 
Variable  Incentive  Pay  programs. 
Update  to  this  file  is  provided  by  the 
Surgeon  (AFMPC),  changes  to  the 
Master  Personnel  File.  Besides  basic 
identification  data  an  individual's 
record,  includes  source  of  appointment, 
graduate  medical  location  status, 
amount  of  VIP  or  Continuation  Pay  and 
the  dates  of  authorization  and  the  dates 
and  reason  for  separation. 

(n)  Weighted  Airman  Promotion 
System  (WAPS): 

(1)  The  Test  Scoring  and  Reporting 
Subsystem  (TSRS)  provides  for 
Identifying  at  the  CBPO  individuals 
eligible  for  testing;  providing  output  to 
the  Base  Test  Control  Officer  and  the 
CBPO  to  control,  monitor,  and  operate 
WAPS  testing  functions;  editing  and 
scoring  WAPS  test  answer  cards  at 
AFMPC;  providing  output  for 
maintaining  historical  and  analytical 
files  at  AFMPC  and  the  Human 
Resources  Laboratory  (HRL)  and 
includes  the  central  identification  of 
AFMPC  of  individuals  eligible  for 
testing. 

(2)  The  Personnel  Data  Reporting 
Subsystem  (PDRS)  provides  for: 
Identifying  promotion  eligibles  at 
AFMPC;  verifying  these  eligibles  and 
selected  promotion  data;  merging  test 
and  weighted  promotion  data  at  AFMPC 
to  effect  promotion  scoring,  assigning 
the  promotion  objective  and  aligning 
selectees  in  promotion  priority 
sequence;  maintaining  projects  on 
promotion  selectees  at  AFMPC. 
MAJCOM.  and  the  CBPO;  updating 
these  projections  monthly;  creating 
output  products  to  monitor  the  flow  of 
data  in  the  system;  maintaining 
promotion  historical  and  analytical  files 
and  reports  at  AFMPC. 

(3}  Basically,  identification  data  along 
with  time  in  grade,  test  scores, 
decoration  information,  time  in  service, 
and  airman  performance  report  history 
is  used  to  support  this  program.  ^ 

(o)  Retired  Personnel  Data  System 
(RPDS)  is  made  up  of  four  files  -  Retired 
Officer  Management  File  and  Retired 
Airman  Management  File  containing 
records  on  members  in  retired  status    . 
and  the  Retired  Officer  and  Airman  Loss 
Files  containing  records  on  former 
retirees  who  have  been  lost  from  rolls, 
usually  through  death.  The  RPDS  is  used 
to  produce  address  listings  for  the 
Retired  Newsletter  and  Policy  letter, 
statistical  reports  for  budgeting,  to 
manage  the  Advancement  Program,  the 
Temporary  Disability  Retired  List,  Age 


59  rosters,  mobilization  rosters  and 
orders  for  ARPC,  General  Officer  roster, 
and  statistical  digest  data  for 
management  analysis  functions.  Data  is 
extracted  from  the  master  files  upon 
retirement  from  Active  Duty  or  Reserve 
or  obtained  from  member  by  ARPC  via 
survey  or  from  address  changes 
submitted  to  the  Defense  Finance 
Accounting  System  (DFAS).  Data 
includes  name,  SSN,  grade  data,  service 
data,  education  data,  retirement  data, 
address,  home  and  business  phone 
numbers,  state  of  medical  license, 
expiration  date  of  medical  license. 

(p)  Separated  Officer  File  contains 
historical  information  on  officers  who 
leave  the  Air  Force  via  separation, 
retirement,  or  death.  Copies  are  sent  to 
HRL  and  Washington  offices  for 
research  purposes.  The  data  comprises 
the  Master  Personnel  File  in  its  entirety 
and  is  captured  30  to  60  days  after 
separation  from  the  Air  Force. 

(q)  Airman  Gain/Loss  File  includes 
data  extracted  from  the  Airman  Master 
File  when  accession  and  separation 
(gains  and  losses)  occur.  This  file,  like 
the  Separated  Officer  File,  is  used  for 
historical  reports  regarding  strength 
changes.  Data  includes  name,  SSN.  and 
other  data  that  reflects  strength,  i.e., 
promotions,  reassignment  data, 
specialty  codes,  etc. 

(r)  Officer  and  Airman  Separation 
Subsystem  is  used  to  process,  track, 
approve,  disapprove  and  project 
separations  from  the  Air  Force  and 
transfers  between  components  of  the 
Air  Force.  This  subsystem  uses  the 
Active,  Guard,  and  Reserve  Master 
Personnel  Files.  Data  includes  that 
specifically  related  to  separations,  e.g., 
date  of  separation,  separation  program 
designator,  waivers,  etc. 

(s)  The  Retirements  Subsystem  is  used 
to  process  and  track  applications  for  an 
approval/disapproval  and  projections  of 
retirements.  This  subsystem  uses  the 
Master  Files  for  active  duty  and  Reserve 
officers  and  airmen.  Data  specifically 
related  to  retirements  includes 
application  data,  date  of  separation, 
waiver  codes,  disapproval  reason  codes, 
separation  program  designator.  Title  10 
U.S.C.  section,  etc. 

(t)  Retired  Orders  Log  is  a  computer 
produced  retirement  orders  routine. 
Orders  are  automatically  produced 
when  approval,  verification  of  service 
dates,  and  physical  clearance  have  been 
entered  in  system.  The  orders  log 
contains  data  found  in  administrative 
orders  for  retirement,  including  name, 
SSN,  grade,  order  number,  effective 
dates,  etc.  The  log  is  used  to  control 
assignment  of  order  number,  and  as  a 
cross-reference  between  orders, 
revocations  and  amendments. 


(u)  General  Officer  Subsystem  of  PDS 
contains  data  extracted  from  the  Master 
Personnel  File  and  language 
qualification  data  and  assignment 
history  data  maintained  by  the 
Assistant  for  General  Officer  Matters.  A 
record  is  maintained  on  each  general 
officer  and  general  officer  selectee.  The 
general  officer  files  are  updated  monthly 
and  are  used  to  produce  products  used 
in  the  selection/identification  of  general 
officers  for  applicable  assignments. 

(v)  Officer  Structure  Simulation  Model 
(OSSM)  provides  officer  force 
descriptions  in  various  formats  for 
existing,  predictive  or  manipulated 
structures.  It  functions  as  a  planning  tool 
against  which  policy  options  can  be 
applied  so  as  to  determine  the  impact  of 
such  policy  decisions.  The  OSSM  input 
records  contain  individual  identifiable 
data  from  the  Master  Personnel  Record, 
but  all  output  is  statistical. 

(w)  Widow's  File  is  maintained  on 
magnetic  tape  and  updated  by  the  office 
of  primary  responsibility.  When 
required,  address  labels  and  listings  are 
produced  by  employing  selected  PDS 
utility  programs.  The  address  labels  are 
used  to  forward  the  Retired  Newsletter 
to  widows  of  active  duty  and  retired 
personnel.  The  listings  are  used  for 
management  control  of  the  program. 
Contained  in  the  file  are  the  name, 
address,  and  SSN  of  the  widow. 
Additionally,  the  deceased  sponsor's 
name.  SSN,  date  of  death,  and  status  at 
time  of  death  are  maintained. 

(x)  Historical  Files  are  files  with  a 
retention  period  of  365  days  or  more. 
They  consist  of  copies  of  active  master 
files,  and  are  used  primarily  for 
aggregation  and  analysis  of  statistical 
data,  although  individual  records  may 
be  accessed  to  meet  ad  hoc 
requirements. 

(y)  Miscellaneous  files,  records,  and 
processes  are  a  number  of  work  files, 
inactive  files  with  a  less-than-365-day 
retention  period,  intermediate  records, 
and  processes  relating  to  statistical 
compilations,  computer  operation, 
quality  control  and  problem  diagnosis. 
Although  they  may  contain  individual- 
identifying  data,  they  do  so  only  as  a 
function  of  system  operation,  and  are 
not  used  in  making  decisions  about 
people. 

(z)  Civilian  employment  information 
including  authorization  for  position, 
personnel  data,  suspense  information; 
position  control  information;  projected 
information  and  historical  information; 
civilian  education  and  training  data; 
performance  appraisal,  ratings, 
evaluations  of  potential;  civilian 
historical  files  covering  job  experience, 
training  and  transactions;  civilian 
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awards  information,  merit  promotion 
plan  work  files:  career  programs  files  for 
such  functional  areas  as  procurement, 
logistics,  civilian  personnel,  etc.  civilian 
separation  and  retirement  data  for 
reports  and  to  determine  eligibility: 
adverse  and  disciplinary  data  for 
statistical  analysis  and  employee 
assistance:  stand-along  files,  as  for 
complaints,  enroUee  programs;  extract 
files  from  which  to  produce  statistical 
reports  in  hard  copy,  or  for  immediate 
access  display  on  remote  computer 
terminals;  miscellaneous  files,  as 
described  in  item  (y)  above. 

(aa)  Aviator  Continuation  Pay:  This 
file  is  used  to  identify  where  the  officer 
is  participating  in  the  Continuation  Pay 
Program.  Update  to  this  file  is  provided 
by  HQ  AFMPC/DPMAT.  DFAS.and 
directly  from  changes  to  the  Master 
Personnel  File.  Identification  data  on  an 
individual  record  includes  amount  of 
continuation  pay.  active  duty  service 
computation,  and  bonus  eligibility  date. 

AUTHOfflTY  FOn  MAINT AMINO  TME  SYSTEM: 

10  U.S.C.  265.  policies  and  regulations: 
Participation  of  reserve  officers  in 
preparation  and  administration:  269, 
Ready  reserve:  Placement  in:  transfer 
from;  275.  Personnel  records:  278, 
Dissemination  of  information:  279, 
Training  Reports:  31.  Enlistments;  564. 
Warrant  officers:  Effect  of  second 
failure  of  promotion:  593.  Commissioned 
Officers:  Appointment,  how  made:  term: 
651,  Members:  Required  service:  671. 
Members  not  to  be  assigned  outside  US 
before  completing  training;  673,  Ready 
reserve:  (47,  Uniform  Code  of  Military 
Justice,  Section  835,  Article  35,  Service 
of  Charges:  Section  837,  Article  37. 
Unlawfully  influencing  action  of  court: 
Section  885.  Article  85,  Desertion: 
Section  886,  Article  86,  Absence  without 
leave:  Section  887.  Article  87.  Missing 
movement);  972.  Enlisted  members: 
Required  to  make  up  time  lost;  1005. 
Commissioned  officers:Retention  until 
completion  of  required  service:  1163. 
Reserve  components:  Members; 
limitations  on  separation:  1164,  Warrant 
officers:  separation  for  age;  1166, 
Regular  warrant  officers:  elimination  for 
unfitness  or  unsatisfactory  performance: 
61,  Retirement  or  Separation  for 
Physical  disability:  63,  Retirement  for 
Age;  1263 — Age  62:  Warrant  officers;  65, 
Retirement  for  Length  of  Service:  1293. 
Twenty  years  or  more:  Warrant  officers; 
1305.  Thirty  years  or  more:  Regular 
warrant  officers;  67,  Retired  pay;  1331. 
Computation  of  years  of  service  in 
determining  entitlement  to  retired  pay; 

1332.  Age  and  service  requirements; 

1333.  Computation  of  years  of  service  in 
computing  retired  pay;  79.  Correction  of 
Military  Records;  165,  Accountability 


and  responsibility.  2771.  Final  settlement 
of  accounts:  Deceased  members;  8013. 
Secretary  of  the  Air  Force:  Powers  and 
duties:  delegation  by;  805,  The  Air  Staff, 
Sections  8032,  General  duties:  and  8033, 
Reserve  components  of  Air  Force; 
policies  and  regulations  for  government 
of:  Functions  of  National  Guard  Bureau 
with  respect  to  Air  National  Guard;  831, 
Strength,  Section  8224,  Air  National 
Guard  of  the  United  Status;  833, 
Enlistments;  835,  Appointments  in  the 
Regular  Air  Force,  8284.  Commissioned 
officers;  Appointment,  how  made;  8285, 
Commissioned  officers:  Original 
appointment;  qualifications:  6296. 
Promotion  lists:  Promotion-list  officer 
defined:  determination  of  place  upon 
transfer  or  promotion;  8297,  Selection 
boards:  8303,  commissioned  officers: 
Effect  pf  failure  of  promotion  to  captain, 
major,  or  lieutenant  colonel:  837, 
Appointments  as  Reserve  Officers:  8360, 
Commissioned  officers:  Promotion 
service;  8362,  Commissioned  officers: 
Selection  boards;  8363,  Commissioned 
officers;  Selection  boards:  general 
procedures:  8366,  Commissioned 
officers;  Promotion  to  captain,  major,  or 
lieutenant  colonel;  8376,  Commissioned 
officers:  Promotion  when  serving  in 
temporary  grade  higher  than  reserve 
grade;  839,  Temporary  Appointments, 
8442,  Commissioned  officers;  regular 
and  reserve  components:  Appointment 
in  higher  grade;  8447,  Appointments  in 
commissioned  grade:  How  made;  how 
terminated;  841.  Active  Duty.  8496,  Air 
National  Guard  of  United  States: 
Commissioned  officers;  duty  in  National 
Guard  Bureau:  853.  Rights  and  benefits, 
Section  8691,  Flying  officer  rating: 
qualification;  857,  Decorations  and 
Awards:  859,  Separation,  8786.  Officer 
considered  for  removal:  Voluntary 
retirement  or  honorable  discharge; 
severance  benefits:  8796,  Officers 
considered  for  removal:  Retirement  or 
discharge;  Separation  or  Transfer  to 
Retired  Reserve,  8846,  Deferred  Officers; 
8848,  28  years:  Reserve  first  lieutenants, 
captains,  majors,  and  lieutenant 
colonels;  8851,  Thirty  years  or  five  years 
in  grade:  Reserve  colonels  and  brigadier 
generals;  8852,  Thirty-five  years  or  five 
years  in  grade:  Reserve  major  generals; 
8853,  Computation  of  years  of  service; 
865,  Retirement  for  Age:  8883,  Age  60; 
regular  commissioned  officers  below 
major  general;  8884.  Age  60:  Regular 
major  generals  whose  retirement  has 
been  deferred;  8885,  Age  62:  Regular 
major  generals:  8886,  Regular  major 
generals  whose  retirement  has  been 
deferred;  867,  Retirement  for  Length  of 
Service;  8911,  Twenty  years  or  more; 
regular  or  reserve  commissioned 
officers;  8913.  Twenty  years  or  more: 


Deferred  officers  not  recommended  for 
promotion;  8914,  Twenty  to  thirty  years: 
Regular  enlisted  members;  8915, 
Twenty-five  years:  Female  majors 
except  those  designated  under  section 
8067(a)-(d)  or  (gHi)  of  this  title;  8918. 
Thirty  years  or  more:  Regular 
commissioned  officers:  8921,  Thirty 
years  or  five  years  in  grade:  Promotion- 
list  colonels;  8922,  Thirty  years  or  five 
years  in  grade:  Regular  brigadier 
generals:  8923,  Thirty-five  years  or  five 
years  in  grade:  Regular  major  generals; 
8924,  Forty  years  or  more:  Air  Force 
officers;  901,  Training  generally;  9301. 
Members  of  Air  Force:  Detail  as 
students,  observers  and  investigators  at 
education  institutions,  industrial  plants, 
and  hospitals;  and  9302,  Enlisted 
members  of  Air  Force:  Schools:  903, 
United  States  Air  Force  Academy;  9342, 
Cadet:  Appointment:  numbers,  territorial 
distribution:  9344,  Selection  of  persons 
from  Canada  and  American  Republics: 
9345,  Selection  of  Filipinos:  1. 
Organization,  102,  General  policy;  and 
104,  units:  Location;  organization; 
command;  3,  Personnel,  307,  Fede.»-al 
recognition  of  officers;  Examination, 
certification  of  eligibility;  7,  Services, 
supplies,  etc.,  709,  Caretakers  and 
clerks:  3,  Basic  Pay,  308,  Special  pay: 
Reenlislment  bonus;  313.  Special  pay: 
Medical  officers  who  execute  active 
duty  agreements:  7,  Allowajices,  407, 
Travel  and  transportation  allowances: 
Dislocation  allowance;  10:  Air  Force 
Manual  30-3,  Vol  I-V,  Mechanized 
Personnel  Procedures.  Air  Force  Manual 
30-130.  Base  Level  Military  Personnel 
System,  and  Air  Force  Manual  300-4, 
Standard  Data  Elements  and  Codes:  and 
Executive  Order  9397. 

PUI«POSE(S): 

The  Air  Force  operates  a  centralized 
personnel  management  system  in  an 
environment  that  is  widely  dispersed 
geographically  and  encompasses  a 
population  that  is  diverse  in  terms  of 
qualifications,  experience,  military 
status  and  needs. 

There  are  three  major  centers  of  Air 
Fprce  personnel  management:  HQ  USAF 
Washington,  DC,  where  most  major 
policy  and  long-range  planning/ 
programming  decisions  are  made;  the 
Air  Force  Military  Personnel  Center  at 
Randolph  Air  Force  Base,  TX,  which 
performs  most  personnel  operations- 
type  functions  for  the  active  duty 
components  of  the  force;  and  the  Air 
Reserve  Personnel  Center  at  Denver, 
CO,  which  performs  certain  operational 
functions  for  the  Reserve  components  of 
the  force.  Offices  at  major  command 
headquarters.  State  Adjutant  Generals, 
and  Air  Force  bases  perform  operational 
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tasks  pertaining  to  the  population  for 
which  they  are  responsible.  The 
structure  of  the  Air  Force  and  its 
personnel  management  systetn,  the 
composition  of  the  force,  and  the  Air 
Force's  stated  objective  of  treating 
people  as  individuals,  i.e.,  giving  due 
consideration  to  their  desires,  needs  and 
goals,  demand  a  dynamic  data  system 
that  is  capable  of  supporting  the  varying 
needs  of  the  personnel  managers  at  each 
echelon  and  operating  locations.  It  is  to 
this  purpose  that  the  data  in  the 
Personnel  Data  System  is  collected, 
maintained,  and  used. 

Uses  within  the  Air  Force  Personnel 
Community: 

1.  HQ  USAF,  Washington,  DC;  Deputy 
Chief  of  Staff,  Personnel  and  his 
immediate  staff;  Director  of  Personnel 
Plans;  Director  of  Personnel  Programs; 
Assistant  for  General  officer  Matters; 
Assistant  for  Colonel  Assignments; 
Reserve  Personnel  Division;  Air 
National  Guard  Personnel  Division;  and 
The  Surgeon  General,  the  Chief  of  Air 
Force  Chaplains  and  the  Staff  Judge 
Advocate,  each  of  which  perform 
certain  personnel  functions  within  their 
area  of  responsibility.  Data  from  the 
central  data  base  at  the  AFMPC  is 
furnished  Washington  area  agencies  by 
retrieval  from  the  computer  at  Randolph 
via  remote  access  devices  and  by 
provision  of  recurriiig  products 
containing  required  management 
information,  including  computer  tape 
files  which  are  used  as  input  to  unique 
systems  with  which  PDS  interfaces. 
Although  most  of  the  data  is  used  by 
policy  makers  to  develop  long-term 
plans  and  programs  and  track  progress 
toward  established  goals,  some 
individual  data  is  provided/retrieved  to 
support  actions  taken  on  certain 
categories  of  persons  managed  by 
offices  in  the  headquarters,  e.g.  General 
Officers,  Colonels,  Air  National  Guard 
personnel,  etc. 

2.  Air  Force  Military  Personnel  Center 
(AFMPC),  Randolph  Air  Force  Base,  TX: 
Personnel  managers  at  AFMPC  use  the 
data  in  PDS  to  make  decisions  on 
individual  actions  to  be  taken  in  areas 
such  as  personnel  procurement, 
education  and  training,  classification, 
assignment,  career  development, 
evaluation,  promotion,  compensation, 
casualty  and  personal  affairs, 
separation  and  retirement. 

3.  Air  Reserve  Personnel  Center 
(ARPC),  Denver,  CO:  Personnel 
managers  at  ARPC  perform  many  of  the 
same  functions  for  the  Reserve 
components  of  the  Air  Force  as  the 
managers  at  AFMPC  perform  for  the 
active  duty  force.  As  with  the 
Washington  area,  ARPC  obtains  data 


from  the  central  data  base  at  AFMPC  by 
retrieval  through  remote  terminals  and 
recurring  output  products  bontaining 
information  necessary  to  their 
management  processes. 

4.  Major  Command  Headquarters: 
Major  command  headquarters  personnel 
operation  are  supported  by  the  standard 
content  of  PDS  records  provided  them 
by  AFMPC.  In  addition,  there  is 
provided  in  the  PDS  record  an  "add-on 
area"  which  the  commands  are 
authorized  to  use  for  the  storage  of  data 
which  will  assist  them  in  fulfilling 
unique  personnel  management 
requireinents  generated  by  their  mission, 
structure,  geographical  location,  etc.  The 
standard  functions  performed  fall 
generally  under  the  same  classifications 
as  those  in  AFMPC,  e.g.,  assignment, 
classification,  separation,  etc. 
Nonstandard  usages  include  provisions 
of  unique  aircrew  data,  production  of 
specially-tailored  name  listing,  control 
of  theater  oriented  training,  etc.  Some 
commands  use  PDS  data-both  standard 
and  add-on  as  input  to  unique  command 
systems,  which  are  separately  described 
in  the  Federal  Register. 

5.  Consolidated  Base  Personnel 
Offices  (CBPO):  CBPOs,  which  represent 
the  base-level  aspect  of  PDS,  are  the 
prime  point  of  system-to-people 
interface.  Supplied  with  a  standard  data 
base  and  system,  CBPOs  provide 
personnel  management  support  to 
commanders  and  supervisors  on  a  daily 
basis.  Acting  on  receipt  of  data  from 
higher  headquarters,  primarily  by  means 
of  transactions  processed  through  PDS, 
they  notify  people  of  selection  for 
reassignment,  promotion,  approval/ 
disapproval  of  requests  for  separation 
and  retirement,  and  similar  personnel 
actions.  When  certain  events  occur  to 
an  individual  at  the  local  level,  e.g., 
volunteer  for  overseas  duty,  reduction  in 
grade,  change  in  marital  status, 
application  for  retirement,  etc.,  the 
CBPO  enters  transactions  into  the 
vertical  system  to  transmit  the  requisite 
information  to  other  management  levels 
and  update  the  automated  records 
resident  at  those  levels.  CBPOs  too  are 
allotted  an  "add-on"  area  in  the 
computer  record  which  they  use  to 
support  local  management  unique 
requirements  such  as  local  training 
scheduling,  uniqu6  locator  listing 
urinalysis  testing  scheduling,  etc. 

Uses  within  the  Air  Force-external 
to  the  Personnel  Community. 

1.  HQ  USAF/ AFMPC  Interfaces: 
Automated  interfaces  exist  between  the 
PDS  central  site  files  and  the  following 
systems  of  other  functions: 

a.  The  Flight  Records  Data  System 
(FRDS]  maintained  by  the  Air  Force 


Safety  Agency  (AFSA)  at  Norton  Air 
Force  Base,  CA. 

b.  Certain  personnel  identification 
data  on  rated  officers  is  transferred 
monthly  to  the  FRDS.  This  data  flow 
creates  the  basic  identifying  data  in  the 
FRDS,  insures  compatibility  with  the 
PDS,  and  precludes  duplicative  data 
collection  and  input  generation  by  the 
AFSA. 

c.  Update  of  the  personnel  data  to  the 
FRDS  generates  return  flow  of  flying 
hour  data  which  is  used  at  AFMPC  for 
rated  resource  distribution  management 

d.  The  Master  Mihtary  Pay  Account 
(MMPA),  is  the  Joint  Uniform  Military 
Pay  System  (JUMPS)  centralized  pay  file 
maintained  by  DFAS  at  Denver,  CO. 
The  PDS  transfers  certain  pay  related 
data  as  changes  occur  to  update  the 
MMPA,  e.g.,  promotions,  accessions, 
separations/retirements,  name,  SSN. 
grade.  These  data  provide  criteria  for 
DFAS  to  determine  specific  pay 
entitlements. 

e.  DFAS  maintains  a  separate  pay 
system  for  Air  National  Guard  and  Air 
Force  Reserve  personnel  called  the  Air 
Reserve  Pay  and  Allowances  System 
(ARPAS). 

(1)  PDS  outputs  certain  pay  related 
data  to  ARPAS  as  changes  occur,  e.g.. 
retirements/separations,  promotions, 
name.  SSN,  grade.  These  data  form  the 
criteria  for  DFAS  to  determine  specific 
Reserve  pay  entitlements. 

(2)  ARPAS  outputs  data  which  affect 
accumulated  point  credits  for  Air 
National  Guard/Reserve  participation  to 
AFMPC  for  update  of  the  PCARS,  a 
component  of  PDS.  PCARS  also  receives 
monthly  input  from  HQ  Air  University 
which  updates  point  credits  as  a  result 
of  completing  an  Extension  Courses 
Institute  correspondence  program. 

f.  DFAS  provides  data  on  (VIP)  for 
Medical  Officers  which  is  used  to 
update  a  special  control  file  wiihin  PDS 
and  produce  necessary  reports  for 
management  of  the  VIP  progranL 

g.  Air  Training  Command  operates  a 
system  called  PACE  (Processing  and 
Classification  of  Enlistees)  at  Lackland 
Air  Force  Base,  TX.  From  that  system 
data  is  fed  to  AFMPC  to  initially 
establish  the  PDS  record  on  an  Air  Force 
enlistee. 

h.  On  a  monthly  basis,  copies  of  the 
PDS  Master  Personnel  File  are  provided 
to  the  Human  Resources  Laboratory  at 
Brooks  Air  Force  Base,  TX.  where  they 
are  used  as  a  statistical  data  base  for 
research  purposes. 

i.  On  a  quarterly  basis,  AFMPC 
provides  the  USAP  School  of  Aerospace 
Medicine  with  data  concerning  name, 
SSN,  and  changes  in  base  and  command 
of  assignment  of  flying  personnel.  The 
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data  reflects  significant  medical 
problems  in  the  flying  population. 

j.  A  complete  printout  of  PDS  data 
pertaining  to  an  individual  is  included  in 
his  Master  Personnel  File  when  it  is 
forwarded  to  National  Personnel 
Records  Center. 

k.  PDS  data  is  provided  to  the 
Contingency  Planning  Support    j 
Capability  (CPSC)  at  five  major  ' 
command  headquarters:  Tactical  Air 
Command,  Military  Airlift  Command. 
Air  Force  Communications  Command. 
United  States  Air  Forces  Europe,  and 
Pacific  Air  Forces.  A  record  identifiable 
by  individual's  name  and  SSN  provides 
contingency  and/or  manning  assistance 
temporary  duty  [TDY)  being  performed 
by  the  individual.  Record  is  destroyed 
upon  completion  of  the  TDY.  StaUstical 
records  (gross  statistics  by  skill  and 
unit)  are  also  generated  for  CPSC  from 
PDS  providing  force  availability 
estimates.  CPSC  is  described  separately 
in  the  Federal  Register. 

2.  Consolidated  Base  Personnel 
Offices  (CBPO)  Interfaces:  Certain 
interfaces  have  been  established  at  base 
level  to  pass  data  from  one  functional 
system  to  another.  The  particular  mode 
of  interface  depends  on  the  needs  of  the 
receiving  function  and  the  capabilities  of 
the  system  to  produce  the  necessary 
data: 

"    a.  The  Flight  Management  Data 
System  (FMDS)  receives  an  automated 
flow  of  selected  personal  data  on  flying 
personnel  as  changes  occur.  This  data 
consists  primarily  of  assignment  data 
and  service  dates  which  the  base  flight 
manager  uses  to  determine  appropriate 
category  of  aviation  duty  which  is 
reflected  by  designation  of  an  Aviation 
Service  Code.  The  FMDS  outputs 
aviation  service  data  as  changes  occur 
to  the  BLMPS.  These  data  subsequently 
flow  to  the  PDS  central  site  files  at 
AFMPC  so  it  is  available  for  resource 
management  decisions. 

b.  The  Medial  Administration 
Management  System  (MAMS),  currently 
being  developed  and  tested,  will  receive 
flow  of  selected  assignment  data  as 
changes  occur  for  personnel  assigned  to 
medical  activities.  MAMS  will  use  these 
data  to  align  assigned  personnel  with 
various  cost  accounting  work  centers 
within  the  medical  activity  and  thus  be 
able  to  track  manpower  expenditure  by 
subactivities. 

c.  The  Automated  Vehicle  Operator 
Record  (AVOR)  is  being  developed  to 
support  motor  vehicle  operator 
management.  Approximately  115 
characters  of  vehicle  operator  data  will 
be  incorporated  into  the  BLMPS  data 
base  during  FY76  for  both  military  and 
civilian  persormel  authorized  to  operate 


government  motor  vehicles  and  selected 
personnel  data  items  (basic 
identification  data)  will  be  authorized 
for  access  by  the  vehicle  operator 
managers. 

d.  Monthly,  a  magnetic  tape  is 
extracted  from  BLMPS  containing 
selected  assignment  data  on  all  assigned 
personnel.  This  tape  is  transferred  to  the 
base  Accounting  and  Finance  Office  for 
input  into  the  Accounting  Operations 
System.  This  system  uses  these  data  to 
derive  aggregate  base  manpower  cost 

data. 

e.  A  procedure  is  designed  into 
BLMPS  to  output  selected  background 
data  in  predefined  printed  format  for 
personnel  being  administered  military 
justice.  This  output  is  initiated  upon 
notification  by  the  base  legal  office.  The 
data  is  forwarded  to  the  major 
command  where  it  is  input  into  the 
Automated  Military  Justice  Analysis 
and  Management  System  (AMJAMS). 

f.  The  BLMPS  output  (on  an  event- 
oriented  basis)  pay-affecting 
transactions  such  as  certain  promotions, 
accessions,  and  assignments/ 
reassignments,  to  DFAS,  where  the  data 
is  entered  into  the  JUMPS. 

Uses  external  to  the  Air  Force^  but 
within  DOD. 

1.  To  The  Office  Of  The  Secretary  Of 
Defense  (OSD):  Individual  information 
is  provided  to  offices  in  OSD  on  a 
recurring  basis  to  support  lop-level 
management  requirements  within  the 
Department  of  Defense.  Examples  are 
the  DOD  Recruiter  File  to  the  Assistant 
Secretary  for  Manpower  and  Reserve 
Affairs  (M&RA),  a  magnetic  tape  extract 
of  military  personnel  records  (RCS: 
DDM(SA)1221)  to  M&RA,  input  to  the 
Reserve  Component  Common  Personnel 
Data  System  to  M&RA.  and  the  Post 
Career  Data  File  to  M&RA. 

2.  To  other  Defense  Agencies:  PDS 
supports  other  components  of  DOD  by 
provision  of  individual  data  in  support 
of  programs  operated  by. those  agencies. 
Examples  are  the  Selected  Officer  List 
to  Defense  Intelligence  Agency  for  use 
in  monitoring  a  classified  training 
program  and  the  Defense  System 
Management  School  (DSMS)  Track 
Record  System  to  DSMS  for  use  in 
evaluating  the  performance  of  graduates 
of  that  institution.  An  extract  file  on  Air 
National  Guard  Technicians  is  provided 
the  National  Guard  Computer  Center. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
TME  SYSTEM,  INCtUDINO  CATCOORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Other  Govemment/Quasi- 
Govemment  Agencies:  Information  used 
in  analyzing  officer/airman  retention  is 
provided  RAND  Corporation.  Data  on 
prior  service  personnel  with  military 


service  obligations  is  forwarded  to  the 
National  Security  Agency.  Lists  of 
officers  selected  for  promotion  and/or 
appointment  hi  the  Regular  Air  Force 
are  sent  to  the  Office  of  the  President 
and/or  the  Congress  of  the  United 
Statesfor  review  and  confirmation. 
Certain  other  personnel  information  is 
provided  these  and  other  government 
agencies  upon  request  when  such  data  is 
required  in  the  performance  of  official 
duties.  Selected  personnel  data  is 
provided  foreign  governments.  United 
States  governmental  agencies,  and  other 
Uniformed  Services  on  USAF  personnel 
assigned  or  attached  to  them  for  duty. 
Examples:  the  government  of  Canada. 
Federal  Aviation  Administration,  US 
Army.  Navy,  etc. 

Litigation/Miscellaneous:  Lists  of 
individuals  selected  for  promotion  or 
appointment,  who  are  being  reassigned, 
who  die,  or  who  are  retiring  are 
provided  to  unofficial  publications  such 
as  the  Air  Force  Times,  along  with  other 
information  of  interest  to  the  general  Air 
Force  public.  Information  from  PDS 
support  a  world-wide  locator  system 
which  responds  to  queries  as  to  the 
location  of  individuals  in  the  Air  Force. 
Locator  information  pertinent  to 
personnel  on  active  duty  may  be 
furnished  to  a  recognized  welfare 
agency  such  as  the  American  Red  Cross 
or  the  Air  Force  Aid  Society.  For  civilian 
personnel-to  provide  automated  system 
support  to  Air  Force  officials  at  all 
levels  from  that  part  of  the  Office  of 
Personnel  Management  required 
personnel  management  and  records 
keeping  system  that  pertains  to 
evaluation,  authorization  and  position 
control,  position  management,  staffing 
skills  inventory,  career  management, 
training,  retirement,  employee  services, 
rights  and  benefits,  merit  promotion, 
demotions,  reductions  in  force, 
complaints  resolution,  labor 
management  relations,  and  the 
suspensions  and  processing  of  personnel 
actions;  to  provide  for  transmission  of 
such  records  between  employing 
activities  within  the  Department  of 
Defense-to  provide  individual  records 
and  reports  to  OPM;  to  provide 
information  required  by  OPM  for  the 
transfer  between  federal  activities;  to 
provide  reports  of  military  reserve 
status  to  other  armed  services  for 
contingency  planning-to  obtain 
statistical  data  on  the  work  force  to 
fulfill  internal  and  external  report 
requirements  and  to  provide  Air  Force 
offices  with  information  needed  to  plan 
for  and  evaluate  manpower,  budget  and 
civilian  personnel  programs~to  provide 
minority  group  designator  codes  to  the 
Office  of  Persoruiel  Management's 
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automated  data  file-to  provide  the 
Office  of  the  Assistant  Secretary  of 
Defense.  Manpower  and  Reserve 
Affairs,  with  data  to  access  the 
effectiveness  of  the  program  for 
employment  of  women  in  executive 
level  po8itions--to  obtain  listings  of 
employees  by  function  or  area  for 
locator  and  inventory  purposes  by  Air 
Force  offices-to  assess  the  effect  or 
probable  impact  of  personnel  program 
changes  by  simulations  and  modeling 
exercises--to  obtain  employee  duty 
locations  and  other  information 
releasable  under  OPM  rules  and  the 
Freedom  of  Information  Act  to  respond 
to  request  from  Air  Force  offices,  other 
Federal  agencies  and  the  public-to 
provide  individual  records  to  other 
components  of  the  Department  of 
Defense  in  the  conduct  of  their  official 
personnel  management  program 
responsibilities-to  provide  records  to 
OPM  for  file  reconciliation  and 
maintenance  purposes--and  to  provide 
information  to  employee  unions  as 
required  by  negotiated  contracts. 

The  Department  of  the  Air  Force 
"Blanket  Routine  Uses"  published  at  the 
beginning  of  the  agency's  compilation  of 
record  system  notices  also  apply  to  this 
system. 

POUaES  AND  PfMCnCES  FOR  STOmNQ, 
RETmEVINQ,  ACCESSINO,  RETAININO,  AND 
DtSPOSmO  OF  RECORDS  IN  THE  SVSTEMS: 

STORAGE: 

Maintained  in  visible  file  binders/ 
cabinets,  card  files,  on  computer 
magnetic  tapes,  disks  or  computer  paper 
printouts  or  microfiche. 

RETRIEVABHJTV: 

Retrieved  by  name  or  Social  Security 
Number  (SSN).  The  primary  individual 
record  identifier  in  PDS  is  SSN.  Some 
files  are  sequenced  and  retrieved  by 
other  identifiers;  for  instance,  the 
assignment  action  record  is  identified  by 
an  assignment  action  number. 
Additionally,  at  each  echelon  there 
exists  computer  programs  to  permit 
extraction  of  data  from  the  system  by 
constructing  an  inquiry  containing 
parameters  against  which  to  match  and 
select  records.  As  an  example,  an 
inquiry  can  be  written  to  select  all 
Captains  who  are  F-15  pilots,  married, 
stationed  at  Randolph  AFB,  who 
possess  a  master's  degree  in  Business 
Administration;  then  display  name,  SSN. 
number  of  dependents  and  duty 
location.  There  is  the  added  capability 
of  selecting  an  individual's  record  or 
certain  preformatted  information  by 
SSN  on  an  immediate  basis  using  a 
teletype  or  cathode  ray  tube  display 
device.  High-speed  line  printers  located 
in  the  Washington  DC  area,  at  major 


command  headquarters,  and  ARPC 
permit  the  transfer  of  volume  products 
to  and  for  the  use  of  personnel  managers 
at  those  locations. 

SAFEQUAROS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  the  performance  of  their 
official  duties  where  authorized,  and 
properly  screened  and  cleared  for  need- 
to-know,  and  by  commanders  of  medical 
centers  and  hospitals.  Records  are 
stored  in  security  file  containers/ 
cabinets,  safes,  vaults  and  locked 
cabinets,  safes,  vaults  or  rooms.  Records 
are  protected  by  guards.  Records  are 
controlled  by  personnel  screening  visitor 
registers  and  computer  system  software. 

RETENTION  AND  DISPOSAL: 

Retained  in  office  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation.  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning:  Preceding  retention  statement 
applies  to  Analog  output  products  of  the 
PDS.  Data  stored  digitally  within  system 
is  retained  only  for  the  period  required 
to  satisfy  recurring  processing 
requirements  and/or  historical 
requirements.  Files  with  a  retention 
period  of  364  days  or  less  are 
automatically  released  at  the  end  of 
their  specified  retention  period. 
"Permanent  history"  files  are  retained 
for  10  years.  Files  365  or  more  days  old 
are  defined  as  "historical  files"  and  are 
not  automatically  released.  Retention 
periods  for  categories  of  PDS  files  are  as 
follows:  If  cycle  in  which  a  program  or 
series  of  programs  creating  output  is 
daily,  and  the  created  magnetic  tape  file 
will  be  used  for  processing  of  next  daily, 
then  the  retention  will  be  not  greater 
than  10  days.  If  cycle  in  which  a 
program  or  series  of  programs  creating 
output  is  daily,  and  the  created  magnetic 
tape  file  will  be  used  for  processing  of 
next  daily,  which  is  also  used  for 
processing  of  weekly  runs,  then  the 
retention  will  be  not  greater  than  20 
days.  If  cycle  in  which  a  program  or 
series  of  programs  creating  output  is 
daily,  and  the  created  magnetic  tape  file 
will  be  used  for  processing  of  next 
weekly,  which  is  also  used  for 
processing  of  monthly  runs,  then  the 
retention  "will  be  not  greater  than  30 
days.  If  cycle  in  which  a  program  or 
series  of  programs  creating  output  is 
weekly,  and  the  created  magnetic  tape 
file  will  be  used  for  processing  of  next 
weekly,  then  the  retention  will  be  not 
greater  than  20  days.  If  cycle  in  which  a 
program  or  series  of  programs  creating 
output  is  weekly,  and  the  created 


magnetic  tape  file  will  be  used  for 
processing  of  next  weekly,  which  is  also 
used  for  processing  of  monthly  runs, 
then  the  retention  will  be  not  greater 
than  30  days.  If  cycle  in  which  a 
program  or  series  of  programs  creating 
output  is  monthly,  and  the  created 
magnetic  tape  file  will  be  used  for 
processing  of  next  monthly,  then  the 
retention  will  be  not  greater  than  30 
days.  If  cycle  in  which  a  program  or 
series  of  programs  creating  output  is 
monthly,  and  the  created  magnetic  tape 
file  will  be  used  for  processing  of  next 
monthly,  which  is  also  used  for 
processing  of  quarterly  runs,  then  the 
retention  will  be  not  greater  than  90 
days.  If  cycle  in  which  a  program  or 
series  of  programs  creating  output  is 
monthly,  and  the  created  magnetic  tape 
file  will  be  used  for  processing  of  next 
monthly,  which  is  also  used  for 
processing  of  semi-annual  run,  the 
retention  will  be  not  greater  than  190 
days.  If  cycle  in  which  a  program  or 
series  of  programs  creating  output  is 
monthly,  which  is  also  used  for 
processing  of  annual  runs,  then  the 
retention  will  be  not  greater  than  365 
days.  If  cycle  in  which  a  program  or 
series  of  programs  creating  output  is 
monthly,  and  the  created  magnetic  tape 
file  will  be  used  for  processing  of  next 
monthly,  which  is  also  used  for 
processing  of  permanent  history,  then 
the  retention  will  be  not  greater  than  999 
days.  If  cycle  in  which  a  program  or 
series  of  programs  creating  output  is 
quarterly,  and  the  created  magnetic  tape 
file  will  be  used  for  processing  of  next 
quarterly,  then  the  retention  %vill  be  not 
greater  than  90  days.  If  cycle  in  which 
program  or  series  of  programs  creating 
output  is  quarterly,  and  the  created 
magnetic  tape  file  will  be  used  for 
processing  of  next  quarterly,  which  is 
also  used  for  processing  of  semi-annual 
run,  then  the  retention  will  be  not 
greater  than  190  days.  If  cycle  in  which  a 
program  or  series  of  programs  creating 
output  is  quarterly,  and  the  created 
magnetic  tape  file  will  be  used  for 
processing  of  next  quarterly,  which  is 
also  used  for  processing  of  annual  runs, 
then  the  retention  will  be  not  greater 
than  365  days.  If  cycle  in  which  a 
program  or  series  of  programs  creating 
output  is  quarterly,  and  the  created 
magnetic  tape  file  will  be  used  for 
processing  of  next  quarterly,  which  is 
also  used  for  processing  of  permanent 
history,  then  the  retention  will  be  not 
greater  than  999  days.  If  cycle  in  which  a 
program  or  series  of  programs  creating 
output  is  annual,  and  the  created 
magnetic  tape  file  will  be  used  for 
processing  of  next  annual,  then  the 
retention  will  be  not  greater  than  365 
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days.  If  cycle  in  which  a  program  or 
series  of  prograrns  creating  output  is 
annual,  and  the  created  magnetic  tape 
file  will  be  used  for  processing  of  next 
annual,  which  is  .ilso  used  for 
processing  of  permanent  history,  then 
the  retention  will  be  not  greater  than  999 
days.  If  the  program  or  series  of 
programs  creating  output  is  a  one  time 
run,  and  the  file  will  be  used  for 
processing  as  required,  then  the 
retention  will  be  lowest  possible 
retention  commensurate  to  job 
completion.  If  the  program  or  series  of 
programs  creating  output  is  compile  card 
image  or  SOLT  tapes,  and  the  created 
magnetic  tape  file  will  be  used  for 
processing  as  required  run,  then  the 
retention  will  be  not  greater  than  90 
days  maximum.  If  cycle  in  which  a 
program  or  series  of  programs  creating 
output  is  as  required  runs,  and  the 
created  magnetic  tape  file  will  be  used 
for  processing  as  required,  the  retention 
will  be  lowest  possible  commensurate  to 
job  completion.  If  the  program  or  series 
of  programs  creating  output  is  test  files, 
and  the  created  magnetic  tape  file  will 
be  used  for  processing  as  required,  then 
the  retention  will  be  not  greater  than  30 
days.  If  the  program  or  series  of 
programs  creating  output  is  print/punch 
backup  and  the  created  magnetic  tape 
file  will  be  used  for  processing  as 
required,  then  the  retention  will  be  not 
greater  than  10  days.  In  addition,  for  - 
civilian  personnel  at  base  level  (CCPO). 
master  personnel  files  for  prospective 
employees  are  transferred  to  the  active 
file  upon  appointment  of  the  employee 
or  in  the  event  the  employee  is  not 
appointed  and  will  no  longer  be 
considered  a  candidate  for  appointment, 
are  destroyed  by  degaussing-master 
personnel  files  for  active  employees  are 
transferred  to  the  separated  employee 
history  file  where  they  are  retained  for 
three  years  subsequent  to  separation 
and  then  destroyed  by  degaussing.  The 
notification  of  personnel  action- 
Standard  Form  450~is  disposed  of  as 
directed  by  OPM--work  files  and 
records  such  as  the  employee  career 
brief,  position  survey  work  sheet, 
retention  register  work  sheet,  alphabetic 
and  Social  Security  Number  locator 
files,  and  personnel  and  position  control 
register  are  destroyed  after  use  by 
tearing  into  pieces,  shredding,  pulping, 
macerating,  or  burning-work  sheets 
pertaining  to  quaUfication  and  retention 
registers  are  disposed  of  as  directed  by 
the  Office  of  Personnel  Management- 
transitory  files  such  as  pending  files, 
and  recovery  files  are  destroyed  after 


use  by  degaussing-files  and  records 
retrieved  through  general  retrieval 
systems  are  destroyed  after  use  by 
tearing  into  pieces,  shredding,  pulping, 
macerating,  or  burning.  Those  records  at 
AF  Manpower  and  Personnel  Center  for 
the  end  of  each  fiscal  year  quarter  are 
retained  for  five  years  before  destroying 
by  deletion-the  separated  employee  file 
retains  employee  information  at  time  of 
separation  for  five  years  after  which  the 
employee's  record  is  destroyed  by 
degaussing.  System  manager(s)  and 
address:  Deputy  Chief  of  Staff, 
Personnel,  Headquarters  United  States 
Air  Force,  Washington,  DC  20330-1000. 
Subordinate  system  managers  are: 

a.  Director  of  Personnel  Data  Systems, 
Assistant  Deputy  Chief  of  Staff  for 
Personnel,  Headquarters  Air  Force 
Military  Personnel  Center  (HQ  AFMPC). 
Randolph  Air  Force  Base.  TX  78150- 
6001.  He  is  responsible  for  overall  PDS 
design,  maintenance  and  operation,  and 
is  designated  the  Automated  Data 
Processing  system  manager  for  all  Air 
Force  personnel  data  systems. 

b.  The  Director  of  Personnel  Data 
Systems  at  each  major  command 
headquarters  for  systems  operated  at 
that  level. 

c.  The  Chief.  CBPO.  at  Air  Force 
installations  for  systems  operated  at 
that  level. 

d.  The  Civilian  Personnel  Officer  at 
Air  Force  installations  for  civilian 
systems  operated  at  that  level.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Air  Force's  compilation 
of  record  systems  notices. 

NOTIFICATION  PftOCCOUflES: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  system  manager  of  the 
operating  level  with  which  they  are 
concerned. 

Persons  submitting  such  a  request, 
either  personally  or  in  writing,  must 
provide  SSN,  name,  and  military  status 
(active.  ANG/USAFR.  retired,  etc.)  ANG 
members  not  on  extended  active  duty 
may  submit  such  requests  to  the 
appropriate  State  Adjutant  General  or 
the  Chief  of  the  servicing  ANG  CBPO. 
USAFR  personnel  not  on  extended 
active  duty  may  submit  such  requests  to 
ARPC.  Denver.  CO  80280-5000.  or.  if  unit 
assigned,  to  the  Chief  of  the  serving 
CBPO  or  Consolidated  Reserve 
Personnel  Office.  Personal  visits  to 
obtain  notification  may  be  made  to  the 
Military  Records  Review  Room.  Air 
Force  Manpower  and  Personnel  Center. 
Randolph  Air  Force  Base.  TX  78150- 


6001;  The  Military  Records  Room,  Air 
Reserve  Personnel  Center,  Denver  CO 
80280;  The  Office  of  the  Director, 
National  Personnel  Records  Center 
(NPRC),  111  Winnebago  St..  St.  Louis. 
MO  63118;  the  office  of  the  Director  of 
Personnel  Data  Systems  at  the 
appropriate  major  command 
headquarters;  or  the  office  of  the  Chief 
of  his  servicing  CBPO.  Identification  will 
be  based  on  presentation  of  DD  Form 
2AF,  Military  Identification  Card.  Air 
Force  civilian  employees  must  provide 
SSN.  full  name,  previous  names,  if  any. 
last  date  and  location  of  Air  Force 
civilian  employment,  if  not  currently 
employed  by  the  Air  Force-  current 
employees  should  submit  such  requests 
to  the  CCPO-former  employees  of  the 
Air  Force  should  submit  such  requests 
to  the  CCPO  for  the  last  Air  Force 
installation  at  which  they  were 
employed.  Authorizations  for  a  person 
other  than  the  data  subject  to  have 
access  to  an  individual's  records  must 
be  based  on  a  notarized  statement 
signed  by  the  data  subject. 

RECOnO  ACCESS  PnOCEOURES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
subordinate  system  manager  at  AFMPC 
ARPC.  NPRC,  Major  Command  or 
CBPO/CRPO/CCPO.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Air  Force's  compilation  of  record 
systems  notices. 


CONTESTING  RECORDS  PROCEDURES: 

The  Department  of  the  Air  Force  rules 
for  access  to  records  and  for  contesting 
and  appealing  initial  agency 
determinations  by  the  individual 
concerned  are  published  in  Air  Force 
Regulation  12-35,  Air  Force  Privacy  Act 
Program.  32  CFR  part  806b.  or  may  be 
obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from 
educational  institutions,  medical 
institutions,  automated  system 
interfaces,  police  and  investigating 
officers,  the  bureau  of  motor  vehicles,  a 
state  or  local  government  and  source 
documents  such  as  reports. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEMS: 

None. 
[PR  Doc.  92-16335  Filed  7-10-92;  8:45  ami 
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Department  of  the  Army 

Office  Of  the  Secretary  of  ttie  Army; 
Environmental  Assessment  to  Assess 
the  Impacts  of  the  Realignment  of  the 
Joint  Readiness  Training  Center  and 
the  199th  Separate  Motorized  Brigade 
to  Fort  Polk,  LA 

Dated:  July  7, 1992. 

agency:  Department  of  pefense.  United 

States  Army. 

ACTION:  Notice  oravailability. 

summary:  Public  Law  101-510,  the 
Defense  Base  Closure  and  Realignment 
Act  of  1990,  mandates  the  realignment  of 
the  Joint  Readiness  Training  Center  and 
the  199th  Separate  Motorized  Brigade  to 
Fort  Pglk,  Louisiana.  The  Army  is 
required  by  law  to  analyze  the 
environmental  and  socioeconomic 
impacts  of  this  realignment.  An 
Environmental  Assessment  has  been 
prepared  to  do  that  analysis. 

The  Enviromental  Assessment  has 
resulted  in  a  Finding  of  No  Significant 
Impact.  It  was  determined  that  the 
proposed  action  would  not  have 
significant  environmental  impacts. 
There  are  significant  socioeconomic 
impacts  related  to  the  population 
decrease  at  Fort  Polk  as  a  result  of  this 
realignment.  There  will  be  a  loss  of 
about  6,800  jobs  and  a  loss  of  $125.8 
million  in  annual  income  from  the  Fort 
Polk  regional  area  of  influence.  The 
Army  has  approved,  subject  to 
environmental  documentation, 
additional  stationing  which  will  reduce 
the  socioeconomic  impacts.  The 
additional  stationing  will  reduce  the  loss 
of  jobs  to  about  4,900  and  loss  of  income 
to  about  $77.8  million.  Community 
assistance  is  available  from  the 
Department  of  Defense  Office  of 
Economic  Adjustment. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  more  information,  or  to  obtain 
copies  of  the  Environmental 
Assessment,  contact  the  U.S.  Army 
Corps  of  Engineers,  Memphis  District, 
ATTN:  CELMM-PD-F,  B-202.  Clifford 
Davis  Federal  Building,  Memphis.  TN 
38103-1894.  or  call  (901)  544-3460. 
Lewis  D.  Walker, 

Deputy  Assistant  Secretary  of  the  Army 
(Environment,  Safety  &  Occupational  Health). 
OASA(I.L&E). 
[FR  Doc.  92-16295  Filed  7-10-92;  8:45  am] 

BILUNC  CODE  STKMW-M 

Office  Of  the  Secretary  of  the  Army 

Notice  of  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 


Public  Law  92-463,  announcement  is 
made  of  the  following  Committee 
Meeting: 

Name  of  Committee:  Department  of 
Defense  50th  Anniversary  of  World  War  II 
Advisory  Committee  (DoDAC).  a  sub- 
committee of  the  Department  of  the  Army 
Historical  Advisory  Committee 

Date  of  Meeting:  July  13, 1992. 

Place:  National  liefense  University,  Fort 
Lesley ).  Mc  Nair.  4th  and  P  Streets  SW.. 
Washington  DC  20319-6000 

Time:  9  am  to  3:30  pm 
■  Proposed  Agenda:  Provide  an  overview  of 
the  Department  of  Defense  Plan  to 
commemorate  the  50th  Anniversary  of  World 
War  U.  (1991-1995),  for  new  committee 
members.  Summarize  commemorative  events 
and  programs  that  have  been  conducted  or 
initiated  since  the  previous  DoDAC  meeting. 
Review  service  and  interservice  plans  for  CY 
92  commemorative  events  and  programs.  Plan 
for  future  programs  and  commemorative 
events,  educational  programs  and 
commemorative  community  programs. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  before, 
or  file  statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  For  further  information,  contact 
Lieutenant  Colonel  Roger  t).  King,  HQDA 
(SACC).  Pentagon,  room  3E524,  Washington 
DC  20310-0107.  or  telephone  (703)  692-2095. 
Roger  D.  King 

Lieutenant  Colonel.  OS  Chief  European 
Division. 

[FR  Doc.  92-16577  Filed  7-10-92;  8:45  am| 
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DEPARTMENT  OF  EDUCATION 

Office  Of  Special  Education  and 
Rehabilitative  Services 

Office  of  Administrative  Law  Judges; 
Intent  to  Compromise  a  Claim, 
American  Printing  House  for  the  Blind 

agency:  Department  of  Education. 
ACTION:  Notice  of  intent  to  compromise 
a  claim  under  the  General  Education 
Provisions  Act  (GEPA). 

summary:  The  Department  intends  to 
compromise  a  claim  against  the 
American  Printing  House  for  the  Blind 
now  pending  before  the  Office  of 
Administrative  Law  Judges,  Docket  No. 
89-29-0.  This  notice  is  filed  pursuant  to 
section  452(j)  of  GEPA  (20  U.S.C. 
1234a(j))  and  34  CFR  81.26. 
DATES:  Interested  persons  may  comment 
on  the  proposed  action  by  submitting 
written  data,  views,  or  arguments  on  or 
before  August  27, 1992. 
ADDRESSES:  All  comments  concerning 
this  notice  should  be  addressed  to 


Lucinda  A.  Stewart.  Esq..  Office  of  the 
General  Counsel.  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW.. 
room  4099,  FOB-6,  Washington.  DC 
20202-2110. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lucinda  A.  Stewart,  Esq.  Telephone: 
(202)  401-2666.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  the  Washington.  DC 
202  area  code,  telephone  708-9300 
between  8  a.m.  and  7  p.m..  Eastern  time. 

SUPPLEMENTARY  INFORMATION:  The 

claim  in  question  arose  from  an  audit  of 
the  financial  affairs  and  operations  of 
the  American  Printing  House  for  the 
Blind  (APHB)  for  the  fiscal  years  19,83- 
1987  (i.e.,  July  1, 1982  to  June  30, 1987). 
The  audit  was  performed  by  the 
Department  of  Education's  Office  of 
Inspector  General  (OIG).  The  auditors 
questioned  the  allowability  of  certain 
expenditures  under  "An  Act  to  Promote 
Education  of  the  Blind"  passed  by 
Congress  sin  1879  and  codified  in  20 
U.S.C.  101  et  seq. 

This  statute  authorizes  an  annual 
appropriation  for  APHB  to  manufacture 
and  distribute  educational  materials 
adapted  for  blind  and  visually  impaired 
students  who  are  below  college  age. 
These  materials  include  textbooks  in 
braille  and  large-type  print,  as  well  as 
braille  typewriters  and  microcomputer 
software  and  hardware.  The  materials 
are  distributed  to  State  departments  of 
education,  residential  schools  for  the 
blind,  and  rehabilitation  agencies  and 
organizations  based  upon  the  relative 
numbers  of  eligible  students  or  clients 
enrolled  in  their  respective  programs. 
Specifically,  as  described  in  the  annual 
reports  APHB  submits  to  the 
Department,  each  recipient  agency  or 
institution  receives  an  annual  quota 
allocation  based  upon  the  "per  pupil" 
registration  for  that  fiscal  year  and  can 
order  materials  and  products  free-of- 
charge  up  to  the  level  of  this  dollar 
allocation  or  credit.  The  total  number  of 
materials  and  products  provided  is  . 
determined  by  the  size  of  the 
appropriation  and  the  actual  unit 
production  costs  incurred  by  APHB  in 
creating  these  products. 

The  statute  provides  that  the  price  put 
upon  each  article  so  manufactured  or 
furnished  shall  only  be  its  actual  cost 
and  that  no  part  of  the  appropriation 
shall  be  expended  in  the  erection  or 
leasing  of  buildings.  20  U.S.C.  102(2)  and 
(3).  Based  upon  these  provisions,  the 
auditors  took  exception  to  APHB's 
inclusion  of  depreciation  on  its  buildings 
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and  building  improvements  in  its 
calculation  of  actual  production  cosU. 
which  had  the  effect  of  reducing  the 
number  of  products  ultimately  i 
distributed  to  the  recipients,     j 

Based  upon  this  OIG  Hnding,  the 
Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services 
(OSERS)  concluded  that  APHB  had 
overcharged  its  quota  recipients  by 
$312,900  for  the  subsidized  products 
and.  in  a  March  23, 1989.  program 
determination  letter,  notified  APHB  that 
it  would  have  to  either  return  this 
amount  to  the  Federal  Government  or 
restore  the  disallowed  amount  to  the 
recipients  on  a  proportional  basis. 

By  letter  dated  April  21. 1989.  APHB 
sought  review  of  the  disallowance,  and 
on  August  25. 1989.  the  United  States 
Department  of  Education  Office  of 
Administrative  Law  Judges  (OALJ) 
accepted  jurisdiction  of  the  appeal.  In 
the  proceeding  before  the  OALJ,  OSERS 
determined  that,  based  on  the 
applicable  statute  of  limitations  in  20 
U.S.C.  1234(k),  it  was  necessary  to  lower 
the  amotmt  of  the  claim  to  $210,894.60, 
because  the  Department  was  barred 
from  recovering  funds  spent  by  APHB 
prior  to  March  1964. 

On  May  8, 1991.  the  OALJ  determined 
that  APHB's  inclusion  of  building 
depredation  expense  violated  the 
statute,  but  reserved  for  future 
determination  the  second  factual  and 
legal  issue  raised  by  APHB  in  its  appeal: 
namely,  whether  APHB  should  be 
permitted  to  offset  the  disallowance 
with  losses  it  allegedly  sustained  in 
Federal  quota  sales  during  the  period 
covered  by  the  disallowance.  APHB 
maintained  that  the  recipients  were  not, 
in  fact,  harmed  by  the  inclusion  of 
depreciation  expense  because  APHB 
sold  the  subsidized  products  for  less 
than  the  cost  of  production. 

The  Department  intends  to  I 
compromise  the  full  amount  of  the 
$210394.60  claim  for  $10a0OO,  which 
APHB  has  agreed  to  disburse  as 
additional  credits  to  the  recipients,  on  a 
prorata  basis,  over  a  two-year  period 
beginning  on  October  1. 1992. 

The  Department  believes  this  amount 
represents  a  fair  compromise.  In 
compliance  with  the  May  8. 1991  OALJ 
order,  APHB  has  corrected  the  practice 
that  resulted  in  the  disallowance 
decision.  Over  the  next  two-year  period. 
APHB  has  further  agreed  to  provide 
$100,000  worth  of  additional  credits  to 
the  affected  agencies  and  institutions, 
over  and  above  their  annual  quota 
distributions — credits  that  will  be  made 
from  non-Federal  sources.  Given  the  fact 
that  blind  and  visually  impaired 
individuals  will  receive  substantial 
tangible  benefits  in  the  form  of 


additional  books  and  other  educational 
products  for  the  next  two  years  and  the 
risk  and  costs  of  litigating  the  complex 
evidentiary  and  legal  matters  raised  by 
APHB  in  its  second  appeal  issue,  the 
Department  believes  that  continuation 
of  the  adversarial  proceeding  is  not 
practical  or  in  the  pubUc  interest. 

The  public  is  invited  to  comment  on 
the  Department's  intent  to  compromise 
this  claim.  Additional  information  may 
be  obtained  by  writing  to  Lucinda  A. 
Stewart  at  the  address  given  at  the 
beginning  of  this  notice. 

Program  Authority:  20  U.S.C.  1234a(f). 

Dated:  July  7. 1992. 
WilUara  D.  Hansen. 

Acting  Assistant  Secretary  for  Office  of 
Management  and  Budget/Chief  Financial 
Officer. 
[FR  Doc.  92-16301  Filed  7-10-92;  8:45  am] 

BtLUNQ  COM  4000-01-M 


DEPARTMENT  OF  ENERGY 

Office  of  Placement  and 
Administration 

Naval  Petroleum  Reserves;  Callfomia; 
Crude  OH  Sale 

agency:  U.S.  Department  of  Energy 

(DOE). 

action:  Notice  of  intent. 


Federal  Energy  Regulatory 
Commission 

[Docket  Na  RS«2-21-<K)0] 

National  Fuel  Gas  Supply  Corp4 
Prefiling  Conference 

July  6. 1992. 

Take  notice  that  a  prefiling  conference 
will  be  convened  in  this  proceeding  on 
July  21, 1992,  continuing  through  July  22. 
1992,  if  necessary,  at  10  a.m.,  in 
Washington.  DC  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission. 
810  First  Street.  NE..  Washington.  DC.  If 
it  becomes  necessary  to  change  the 
location  of  the  conference,  a  future 
notice  will  state  a  new  location. 

The  purpose  of  the  conference  is  to 
address  National  Fuel  Gas  Supply 
Corporation's  summary  of  its  proposal 

to  comply  with  Order  No.  636.  The 

pipeline  expects  to  serve  the  summary 

on  all  parties  in  this  proceeding  by  July 

7, 1992. 
All  interested  parties  are  invited  to 

attend.  However,  attendance  at  the 

conference  will  not  confer  party  status. 

For  additional  information,  interested 

parties  may  call  Donald  Williams  at 

(202)  208-0743. 

Lois  0.  Cashell. 

Secretary. 

(FR  Doc.  92-16294  Filed  7-10-92;  8:45  amj 

MLUNQ  cooE  srir-oi-M 


summary:  doe  announces  that 
consideration  is  being  given  to  revising 
its  solicitation  for  the  sale  of  crude  oil 
from  the  Naval  Petroleum  Reserves  in 
California  (NPRC).  Kern  County, 
California.  The  possible  revisions  being 
considered  would  incorporate  a  "Right 
of  First  Refusal"  if  bids  fail  to  meet  the 
Statutory  Minimum  Price. 

DATES:  Persons  interested  in  the 

opportunity  to  provide  comments 

coneming  the  revisions  to  the 

solicitation  for  the  sale  of  NPRC  crude 

oil  should  submit  their  comments  on  or 

before  July  28, 1992. 

ADDRESSES:  Additional  information  may 

be  received  from  and  comments  should 

be  addressed  to:  Ms.  Jacqueline 

Kniskem,  U.S.  Department  of  Energy. 

Office  of  Placement  and  Administration. 

PR-322.1, 1000  Independence  Avenue, 

SW..  Washington,  DC  20585.  (202)  586- 

2830. 

Thomas  S.  Keefe, 

Director.  Program  Support  Division,  Office  of 

Placement  and  Administration. 

[FR  Doc.  92-16383  Filed  7-10-92;  8:45  am) 

BtUlMO  COOE  MSO-OI-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-415^41 

Agency  Infonnation  CoHectioa 
Activities  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.).  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  biuxien. 

DATES:  Comments  must  be  submitted  on 
or  before  August  12. 1992.  To  obtain  a 
copy  of  this  ICR,  contact  Sandy  Farmer 
at  EPA.  (202)  260-2740. 
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SUPPLEMENTARY  INFORMATION: 

Office  of  Water 

Title:  Application  for  NTOES 
Discharge  permit  and  the  Sewage  Sludge 
Management  Permit  (ICR  0226.09). 

Abstract:  ICR  0226.09  requests 
renewal  of  OMB  clearance  for  all 
reporting  requirements  imposed  upon 
facilities  applying  for  the  permit  to 
discharge  wastewater  and  facilities 
disposing  of  or  applying  sewage  sludge. 

EPA  administers  the  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  under  section  402  of  the  Clean 
Water  Act  (CWA),  which  authorizes  the 
Agency  to  issue  permits  for  the 
discharge  of  pollutants  into  waters  of 
the  U.S.  Under  section  405  of  the  CWA, 
the  Agency  may  also  issue  permits  for 
the  use  and  disposal  of  sewage  sludge. 

Applicants  for  NPDES  or  Sewage 
Sludge  permits  are  typically  publicly  or 
privately-owned  treatment  works, 
commercial  dischargers,  storm  water 
dischargers,  and  others.  Generally,  to 
apply  for  a  permit,  the  applicants  must 
submit  information  concerning  their 
facilities,  discharges,  treatment  systems, 
sewage  sludge  use  and  disposal 
practices,  pollutant  sampling  data  and 
other  information.  Under  section  308  of 
the  CWA,  EPA  may  also  request 
supplemental  information  to  meet  the 
purposes  of  the  CWA. 

The  application  and  supplemental 
data  allow  EPA  to  establish  appropriate 
permit  conditions,  to  issue  permits  and 
to  assess  compliance  with  the  permits. 
EPA  stores  the  information  in  national 
databases  which  are  used  by  permit 
writers  in  setting  conditions  for 
individual  permits. 

Burden  Statement  The  average 
reporting  burden  associated  with 
NPDES  and  Sewage  Sludge  permits  is 
11.76  hours  per  response.  This  total 
includes  time  for  searching  existing  data 
sources,  gathering  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  The  average  annual 
recordkeeping  burden  is  1.74  hours  per 
record  keeper. 

Respondents:  Facilities  discharging 
wastewater  facilities  disposing  of  or 
applying  sewage  sludge. 

Etimated  No.  of  Respondents:  96,135. 

Estimated  Total  Annual  Burden  on 
Respondents:  l,lZO,eeG  hours. 

Frequency  of  Collection:  Every  five 
years,  on  occasion. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223Y),  401  M  Street,  SW.. 

Washington,  DC  20460. 
and 


Matt  Mitchell,  Office  of  Management 
and  Budget,  O^ice  of  Information  and 
Regulatory  Affairs,  725 17th  St..  NW., 
Washington,  DC  20503. 

Dated:  July  6, 1992. 
David  Schwarz, 
Acting  Director. 
[FR  Doc  92-16259  Filed  7-10-92:  &4S  am] 

BHXINO  COOC  aSM-SO-M 


[FRL-4153-2] 

Agenqf  Information  Collection 
Actlvitiee  Under  OMB  Review 

agency;  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  August  12, 1992 
FOR  FURTHER  INFORMATION  OR  A  COPY 
OF  THIS  ICR,  CONTACT.  Sandy  Farmer  at 
EPA.  (202)  280-2740. 
SUPPtEMENTARY  INFORMATION: 

Office  of  Air  and  Radiation 

Title:  National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Radionuclides 
(EPA  ICR  #1100.06;  OMB  #2060-0191). 
This  ICR  request  renewal  of  the  existing 
clearance. 

Abstract-  The  EPA  requires  various 
sources  which  emit  radionuclides  to  test 
for  radionuclide  emissions,  to  submit  an 
annual  report  and  to  maintain  test 
records  for  five  years.  The  information 
elements  in  the  annual  report  include: 
facility  identification  and  location;  a  list 
of  radioactive  materials  and  a 
description  of  the  processing  which  the 
materials  undergo;  a  list  of  points  where 
radioactive  materials  are  released  to  the 
atmosphere;  a  description  of  emission 
controls  at  each  point  of  release;  the 
distance  to  the  nearest  school, 
residence,  business  or  office  and  nearest 
farm  producing  vegetables,  milk  and 
meat;  descriptions  of  the  released 
radionuclides  and  methods  for 
determining  releases;  stack,  building 
and  user-supplied  input  parameters  and 
a  description  of  construction  and 
modifications.  The  Agency  will  use  this 
information  for  compliance 
determination. 


Burden  Statement  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  vary  between 
29  and  288  hours  per  response  with  an 
average  of  150  hours  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Respondents:  Federal  facilities, 
elemental  phosphorous  plants.  Nuclear 
Regulatory  Commission  licensees, 
phosphogypsum  stack  owners, 
underground  uranium  mine  owners,  and 
uranium  mill  tailings  piles  owners. 

Estimated  Number  of  Respondents: 
221. 

Estimated  Total  Annual  Burden  oa 
Respondents:  63,348  hours. 

Frequency  of  Collection:  Annually. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 

Sandy  Fanner.  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM-223Y.  401  M  Street.  SW.. 
Washington.  DC  20460. 

and 

Troy  Hillier,  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs.  725  17lh  Street, 
NW..  Washington.  DC  20503 

Dated:  luly  2. 1992. 
Paul  Lapsley  Director. 

Regulatory  Management  Division. 

[FR  Doc.  92-16368  Filed  7-10-92:  &-45  am] 

BiixiMO  CODE  aaeo-w-M 


lFRL-4153-3] 

industrial  Pollution  Prevention  Project 
Focus  Group  of  tt>e  Technology 
innovation  and  Economics  Comntittee, 
National  Advisory  Council  for 
Environmental  Policy  and  Tectmoiogy 
(NACEPT);  Meeting 

Under  Public  Law  92-463  (The  Federal 
Advisory  Committee  Act).  EPA  gives 
notice  of  a  meeting  of  the  Industrial 
Pollution  Prevention  Project  Focus 
Group  of  the  Technology  Innovation  and 
Economics  (TIE)  Committee.  The  TIE 
Committee  is  a  standing  committee  of 
the  National  Advisory  Council  for 
Environmental  Policy  and  Technology 
(NACEPT),  an  advisory  committee  to  the 
Administrator  of  the  EPA.  The  meeting 
will  convene  at  8:30  a.m.  on  July  14, 
1992,  and  end  at  12  noon  on  July  15.  It 
will  be  located  in  Mount  Vernon  Rooms 
A  and  B  of  the  Madison  Hotel  at  1177 
15th  Street  NW..  Washington.  DC  20005. 
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The  Industrial  Pollution  Prevention 
Project  Focus  Group  is  examining 
methods  by  which  pollution  prevention 
can  be  encouraged,  particularly  through 
effluent  guidelines.  The  Focus  Group  is 
investigating  the  possibility  that  among 
the  most  important  barriers  to  the 
implementation  of  pollution  prevention 
concepts  and  programs  are  disincentives 
inadvertently  built  into  standard  setting 
processes,  including  the  effluent 
guidelines,  and  into  associated  permit 
and  compliance  programs.  The  Focus 
Group,  which  includes  individuals  from 
industry,  academia,  environmental 
groups,  all  levels  of  government,  and 
other  interested  parties,  is  developing 
recommendations  for  EPA  about  the 
incorporation  of  pollution  prevention 
into  EPA's  Office  of  Water  effluent 
guidelines  process  and  about  EPA's 
efforts  to  spread  the  pollution 
prevention  ethic. 

The  Focus  Group  is  an  "Ongoing 
Forum "  for  the  Industrial  Pollution 
Prevention  Project.  At  the  meeting,  the 
Focus  Group  will  discuss  ideas 
originally  presented  at  its  March  1992 
meeting  about  how  to  encourage 
pollution  prevention  through  the  effluent 
guidelines  system.  The  effluent 
guidelines  system  includes  regulations, 
permitting  and  compliance  practices, 
and  information  transfer  programs.  The 
objective  of  this  discussion  will  be  to 
formulate  possible  recommendations  to 
EPA. 

We  regret  any  inconvenience  caused 
due  to  the  late  publication  of  this  notice. 
Unfortunately,  this  "emergency 
publication"  is  required  as  a  result  of 
some  difficulty  in  making  hotel 
arrangements  and  some  recent  policy 
changes  possibly  affecting  the 
Committee  and  its  associated  Focus 
Groups.  I 

The  July  14-15  meeting  will  be  open  to 
the  public.  Written  comments  submitted 
by  July  10  will  be  received  and 
considered  by  the  Focus  Group. 
Additional  information  about  the 
meeting  will  be  available  July  6, 1992. 
and  may  be  obtained  from  Jim  Lund, 
EPA  (WH-551),  401  M  Street,  SW., 
Washington,  DC  20460  (202-260-7811): 
David  R.  Berg  or  Morris  Altschuler.  EPA 
{A-1G1-F6),  401  M  Street,  SW.. 
Washington,  DC  20460  (202-260-9153); 
or  by  written  request  sent  either  by  fax 
at  202-260-6882  or  by  mail  at  the  second 
address. 

Dated:  July  7. 1992.  ' 

Abby  ].  Pimie. 

NACEPT  Designated  Federal  Official. 
[PR  Doc.  92-16369  Filed  7-10-92;  8:45  am| 

MLUNO  COOC  WtO-tO-W 


(FRL-4153-41 

Science  Advisory  Board  Executive 
Committee 

July  27-28, 1992. 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463, 
notice  is  hereby  given  that  the  Science 
Advisory  Board's  (SAB's)  Executive 
Committee,  will  conduct  a  meeting  on 
Monday  and  Tuesday,  July  27-28. 1992. 
The  meeting  will  be  held  at  the 
Environmental  Protection  Agency,  401  M 
Street,  SW..  Washington,  DC  20460.  It 
will  begin  at  8:30  a.m.  on  the  27th  in 
room  542  East  Tower.  After  12  noon  the 
Committee  will  reconvene  in  the 
Administrator's  Conference  Room  and 
conduct  the  remainder  of  its 
deliberations  there,  adjourning  no  later 
than  1  p.m.  on  July  28th. 

At  this  meeting,  the  Executive 
Committee  plans  to  review  reports  from 
its  Committees  on  the  following  topics: 
Drinking  water  research  program; 
Bioremediation  research;  Alaska 
bioremediation  oil  spill  project; 
Ecological  risk;  Gasoline  vapors  in 
homes;  Volatile  exposures  to  volatile 
chemicals  associated  with  showering; 
Bioremediation  research;  Research 
strategies;  Radiogenic  cancer  risk;  and 
Drinking  water  and  naturally  occurring 
radioactive  materials. 

In  addition,  selected  EC  members 
have  been  authorized  to  vet  Committee 
reports  on  the  following  topics: 
Modeling  of  movement  of  viral  material; 
Chlorine  dioxide  disinfection  of  drinking 
water.  Ozonation  and  byproducts  in 
disinfection  of  drinking  water;  Chlorine 
and  chloramine  disinfection  of  drinking 
water,  Cryptosporidium  in  drinking 
water  Disinfection  byproducts; 
Research  program  for  ecotoxic  effects  of 
"dioxins";  Habitat  assessment;  and 
Formaldehyde. 

Discussion  of  several  of  the  following 
items  will  round  out  the  agenda  as  time 
permits:  Role  of  the  SAB; 
Implementation  of  recommendations  of 
the  Expert  Panel  report  on  the  Role  of 
Science  at  EPA;  Relationship  with  the 
Environmental  Finances  Advisory  Board 
(EFAB);  Update  on  Ecological 
Monitoring  and  Assessment  Program 
(EMAP);  Planning  for  the  Annual 
Membership  meeting;  Tentative  FY93 
projects  and  membership 
considerations;  Briefing  on  the  role  of 
contracts  at  EPA  laboratories;  and 
Briefing  on  Rio  Environmental  Summit. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  further 
information  concerning  the  meeting  or 
who  wishes  to  submit  comments  should 
contact  Dr.  Donald  G.  Barnes, 
Designated  Federal  Official  for  the 


Executive  Committee  (A-101),  U.S. 
Environmental  Protection  Agency, 
Washington,  DC  20460.  at  (202)  260^126 
or  by  Fax  at  (202)  260-9232.  Limited, 
unreserved  seating  will  be  available  at 
the  meeting. 
Dated:  July  2. 1992. 

Donald  G.  Barnes. 

Staff  Director.  Science  Advisory  Board. 
|FR  Doc.  92-16370  Filed  7-10-92;  8:45  um| 
BHXiNacooc  tseo-so-M 


lOPPTS-140186;  FRL-4076-91 

Access  to  Confidential  Business 
Information  by  ABT  Associates, 
Incorporated 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  EPA  has  authorized  its 
contractor,  ABT  Associates  (ABT),  of 
Cambridge.  Massachusetts  and 
Bethesda,  Maryland,  for  access  to 
information  which  has  been  submitted 
to  EPA  under  sections  4.  5.  6,  8,  9,  and  21 
of  the  Toxic  Substances  Control  Act 
(TSCA).  Some  of  the  information  may  be 
claimed  or  determined  to  be  confidential 
business  information  (CBI). 
DATES:  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  July  23, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen.  Director,  TSCA 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  Rm.  E-545.  401  M  St..  SW.. 
Washington.  DC  20460,  (202)  554-1404, 
TDD:  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION:  Under 
contract  number  68-D0-O020,  contractor 
ABT  of  55  Wheeler  St.,  Cambridge,  MA 
and  4800  Montgomery  Lane,  Suite  500. 
Bethesda,  MD,  will  assist  the  Office  of 
Pollution  Prevention  and  Toxics  (OPPT) 
in  performing  economic  analyses  of  pulp 
and  paper  sludge  under  section  6  of  the 
Toxic  Substances  Control  Act. 

In  accordance  with  40  CFR  2.306(i), 
EPA  has  determined  that  under  EPA 
contract  number  68-D0-0020.  ABT  will 
require  access  to  CBI  submitted  to  EPA 
under  sections  4,  5,  6.  8,  9,  and  21  of 
TSCA  to  perform  successfully  the  duties 
specified  under  the  contract.  ABT 
personnel  will  be  given  access  to 
information  submitted  to  EPA  under 
sections  4,  5,  6,  8.  9.  and  2l  of  TSCA. 
Some  of  the  information  may  be  claimed 
or  determined  to  be  CBI. 

In  a  previous  notice  published  in  the 
Federal  Register  of  January  11. 1991  (56 


Dated:  Jul; 
Linda  A.  Tra 
Director.  Inf 
Office  of  Pol 
[PR  Doc  92- 
011 1  mn  CODE 


FEDERAL  I 
MANAGEN 


EFFECTIVE  I 
SUMMARY: 

Presidentia 
disaster  foi 
(FEMA-94; 
related  det 
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FR 1185),  ABT  was  authorized  for  access 
to  CBI  submitted  to  EPA  under  sections 
4.  5.  6.  8.  9.  and  21  of  TSCA. 

EPA  is  issuing  this  notice  to  allow 
ABT  access  to  TSCA  CBI  under  contract 
number  68-D0-0020  at  its  Bethesda.  MD 
facility.  EPA  is  issuing  this  notice  to 
inform  all  submitters  of  information 
under  sections  4,  5, 6,  8.  9,  and  21  of 
TSCA  that  EPA  may  provide  ABT 
access  to  these  CBI  materials  on  a  need- 
to-know  basis  only.  All  access  to  TSCA 
CBI  under  this  contract  will  take  place 
at  EPA  Headquarters  and  at  the 
contractor's  Bethesda.  MD  facility  only. 

ABT  will  be  authorized  access  to 
TSCA  CBI  at  its  facility  under  the  EPA 
"Contractor  Requirements  for  the 
Control  and  Security  of  TSCA 
Confidential  Business  Information" 
security  manual.  Before  access  to  TSCA 
CBI  is  authorized  at  ABTs  site.  EPA  will 
approve  ABTs  security  certification 
statement,  perform  the  required 
inspection  of  its  facility,  and  ensure  that 
the  facility  is  in  compliance  with  the 
manual.  Upon  completing  review  of  the 
CBI  materials,  ABT  will  return  all 
transferred  materials  to  EPA. 

Clearance  for  access  to  TSCA  CBI 
under  this  contract  may  continue  until 
September  30, 1993. 

ABT  personnel  will  be  required  to  sign 
nondisclosure  agreements  and  will  be 
briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBI. 

Dated:  }ufy  2, 1992. 
Linda  A.  Travers, 

Director.  Information  Management  Division. 
Office  of  Pollution  Prevention  and  Toxics. 
[FR  Doc.  92-16371  Filed  7-10-92;  8:45  am) 
WLUNo  cooc  wto-w-r 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-947-OR] 

California;  Major  Disaster  and  Related 
Determinations 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

EFFECTIVE  DATE:  July  2, 1992. 
summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  California 
(FEMA-947-DR),  dated  July  2, 1992.  and 
related  determinations. 

FOR  FURTHER  INFORMATION  CONTACT 

Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472,  (202)  646-3606. 


SUPPLEMENTARY  INFORMATION:  Notice  IS 
hereby  given  that,  in  a  letter  dated  July 
2, 1992,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C 
5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  California, 
resulting  from  earthquakes  and  continuing 
aftershocks  commencing  on  June  28. 1992. 
and  continuing,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act  ("the  Stafford  Act").  I,  therefore,  declare 
that  such  a  major  disaster  exists  in  the  State 
of  California. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Public  Assistance  in  the 
designated  areas.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
will  be  limited  to  75  percent  of  the  total 
eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a], 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for  a 
period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Mr.  A.  Roy  Kite  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  California  to  have 
been  affected  adversely  by  this  declared 
major  disaster:  San  Bernardino  County 
for  Individual  Assistance  and  Public 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
63.516.  Disaster  Assistance.) 

Wallace  E  Stickoey, 

Director. 

(FR  Doc  92-16324  Filed  7-10-62;  8:45  am) 

MLUNQ  COOE  t71«-M-« 

[FEMA-947-OR] 

Califomia;  Amendment  to  Major 
Disaster  Declaratton 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 


tY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Califomia  (FEMA-947-DR),  dated  July  2. 
1992,  and  related  determinations. 

effective  date:  July  2, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  648-3606. 

suppi^mentary  information:  The 

notice  of  a  major  disaster  for  the  State 
of  Califomia,  dated  July  2. 1992,  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  Pi^sident  in  his 
declaration  of  July  2, 1992:  Riverside 
County  for  Individual  Assistance  and 
Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  Na 
83.516.  Disaster  Assistance.) 

Richard  W.  Krimm. 

Deputy  Associate  Director,  Stale  and  Local 

Programs  and  Support. 

[FR  Doc  92-1632S  Filed  7-10-42:  8:45  am) 

HUMQ  COW  •n»4MI 


[FEMA-949-OR1 

Texas;  Notice  of  Major  Disaster  and 
Retated  Determinations 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Notice. 

EFFECTIVE  DATE:  July  2.  1992. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Texas  (FEMA- 
94»-DR).  dated  July  2, 1992,  and  related 
determinations. 

FOR  RIRTHCR  MPORMATION  CONTACT 
Pauline  C  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472,  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  July 
2, 1992,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.),  as  follows: 

1  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Texas,  resulting 
from  severe  thunderstorms  and  tornadoes  on 
June  27. 1992.  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  the  Rot)erl  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act  ("tlie  Stafford  Act").  L  therefore,  declare 
that  such  a  maior  disaster  exists  in  the  State 
of  Texas. 
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In  order  to  provide  Federal  assistance,  you 
are  hereby  authoriied  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  in  the  designated  areas.  ^ 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  for 
Public  Assistance  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a). 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance.  42  U.S.C.  5153.  shall  be  for  a 
period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Alton  S.  Ray,  Jr.  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Texas  to  have  been 
a^ected  adversely  by  this  declared 
major  disaster  The  counties  of  Carson 
and  Hutchinson  for  Individual 
Assistance.  | 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance.)        , 

Wallace  E.  Stickney, 

Director. 

|FR  Doc.  92-16328  Filed  7-10-92;  8:45  am] 

aiLUNO  COM  (ZIC-Aa-W 


FEDERAL  MARITIME  COMMISSION 

Agreement(t)  Filed;  Port  Authority  of 
New  York  and  New  Jersey,  et  seq. 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  follow.ing 
agreement(8)  has  been  filed  with  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act,  1916,  and  section  5  of 
the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW.,  room  10325.  Interested  parties  may 
submit  protests  or  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirertients  for 
comments  and  protests  are  found  in 
5  560.6  and/or  572.603  of  title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 


Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 
Agreement  No.:  021-000861-006. 
Title: 

Port  Authority  of  New  York  and  New 
Jersey/Universal  Maritime  Service 
Corp.  Terminal  Agreement. 
Parties: 
The  Port  Authority  of  New  York  and 

New  Jersey  ("Port  Authority") 
Universal  Maritime  Service  Corp. 

("Universal") 
Synopsis:  The  subject  modification 
extends  the  term  of  the  lease 
arrangement  between  the  Port  Authority 
and  Universal  at  the  Red  Hook 
Container  Terminal  through  October  31. 
1992. 
Agreement  No.:  224-003930-007. 
Title:  Port  Authority  of  New  York  & 
New  Jersey/Universal  Maritime  Service 
Corp..  Terminal  Lease  Agreement. 
Parties: 
The  Port  of  New  York  4  New  Jersey 

("Port  Authority") 
Universal  Maritime  Service  Corp. 

("UMS") 
Synopsis:  The  Agreement  provides  for 
the  continuation  of  the  rental 
modifications  set  forth  in  Supplement 
No.  8  to  Lease  No.  BP-500  (Agreement 
No.  224-003930-006)  through  October  31. 
1992  between  the  Port  Authority  and 
UMS. 
Dated:  July  7. 1992. 
By  Order  of  the  Federal  Maritime 
Commission. 
loseph^L  PoUung. 
Secretary. 
[FR  Doc.  92-16291  Filed  7-10-92;  8:45  am] 

nUJNa  CODE  6730-01-H 


Ocean  Freight  Forwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app.  1718 
and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders. 
Federal  Maritime  Commission, 
Washington.  DC  20573. 
J.L.G.  Forwarding.  12104  S.  Lakeshore 

Drive.  Clermont,  FL  34711.  Jeri  L 

Hayhurst.  Sole  Proprietor 


Falcon  Transportation  and  Forwarding 
Corporation.  129  Hanse  Avenue, 
Freeport.  NY  11520.  Officers:  Anthony 
F.  Scorsese,  President;  James  P. 
O'Connell.  Secretary;  Michael  Belusci. 
Treasurer 
Vi'  International.  Inc..  150  Pacific 
Avenue,  Jersey  City.  New  Jersey 
07304.  Officers:  Jeffrey  M.  Leben. 
President:  Allen  Clifford.  Vice 
President 
Global  Trading  Enterprises  Inc..  14626 
Kendal  Ukes  Blvd..  Miami,  FL  33183. 
Officers:  Elizabeth  Pena.  President; 
Marco  Guim.  Vice  President:  Mario  S. 
Cuervo,  M.D.,  Chairman  of  the  Board 
International  Shipping  Corporation.  8870 
N.W.  24th  Terrace.  Miami.  FL  33172. 
Officers:  Ottomar  Krueger.  President: 
Judy  Caceres,  Vice  President 
Seven  Seas  Express  Company,  4706 
New  York  Avenue.  La  Crescenta,  CA 
91214.  George  I.  Ko,  Sole  Proprietor 
Martin  Strauss  Airfreight  Corp.,  147-31 
176th  Street,  Jamaica,  NY  11434. 
Officers:  Michele  Moslow,  President/ 
Stockholder  Brian  Solomon. 
Secretary;  Libby  Strauss,  Treasurer/ 
Stockholder.  Wilhelm  Walter  Kuhnle. 
Vice  President:  Martin  Strauss. 
Director 
South  American  Freight  International 
Inc.,  6110  N.W.  74th  Avenue,  Miami. 
FL  33166.  Officers:  Marilu  Perez, 
President;  Maria  A.  Bermudez,  Vice 
President/Secretary 
BAG  International.  1560  S.W.  137  Place. 
Miami.  FL  33184.  Brenda  M.  Alvarado. 
Sole  Proprietor 
Export  Professional  Group.  Inc..  »5 
Acacia  Street.  Reparto  Monte  Rey. 
Pueblo  Viejo.  San  Juan,  Puerto  Rico 
00920.  Officers:  Abimael  Cruz  Rivera. 
President:  Ivan  Cruz  Rivera, 
Secretary;  Ruben  Cruz  Rivera. 
Treasurer 

By  the  Federal  Maritime  Commission. 
Dated:  July  7, 1992 
Josepli  C.  Polking, 
Secretary. 

|FR  Doc.  92-16290  Filed  7-10^92;  8:45  am| 
WLUNG  COOE  STSO-OI-M 


FEDERAL  RESERVE  SYSTEM 

Verie  Burgason,  et  al.;  Change  in  Bank 
Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
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set  forth  in  paragraph  7  of  the  Act  (12  . 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  August  3. 1992. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (]ames  M.  Lyon,  Vice 
President]  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Verle  Burgason,  Ames,  Iowa,  to 
acquire  an  additional  1,410  shares  of 
voting  stock,  for  a  total  of  1.443.33 
shares  (46.892  percent),  and  Jo  Ann 
Burgason,  Ames,  Iowa,  to  acquire  an 
additional  705  shares  of  voting  stock,  for 
a  total  of  721.37  shares  (23.446  percent), 
of  Wabeno  Bancorporation,  Inc.,  Venice, 
Florida,  and  thereby  indirectly  acquire 
State  Bank  of  Wabeno,  Wabeno, 
Wisconsin. 

B.  Federal  Reserve  Bank  of  San 
Francisco  {Kenneth  R.  Binning,  Director, 
Bank  Holding  Company)  101  Market 
Street,  San  Francisco,  California  94105: 

1.  Frank  and  Rosaline  Kiang, 
Oakland.  California;  to  acquire  an 
additional  15.31  percent,  for  a  total  of 
40.64  percent,  of  the  voting  shares  of 
Met  Financial  Corporation,  Oakland, 
California,  and  thereby  indirectly 
acquire  Metropolitan  National  Bank, 
Oakland,  California. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  7, 1992. 
Jeimifer  |.  Johnsoa, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  92-16305  Filed  7-10-92;  8:45  am] 

BtLUNG  CODE  «210-ei-f 


John  Horace  Day,  et  al.;  Change  in 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies;  Correction 

This  notice  corrects  a  previous 
Federal  Registernotice  (FR  Doc.  92- 
13840)  published  at  page  25037  of  the 
issue  for  Friday,  June  12, 1992. 

Under  the  Federal  Reserve  Bank  of 
Atlanta,  the  entry  for  John  Horace  Day 
and  Susan  Beasley  Day  is  revised  to 
read  as  follows: 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley.  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  John  Horace  Day  and  Susan 
Beasley  Day,  both  of  Orlando,  Florida, 
to  retain  6.84  percent  and  to  acquire  an 


additional  6.90  percent,  and  E.G.P..  Inc., 
Orlando,  Florida,  to  retain  2.18  percent, 
for  a  total  of  29.99  percent,  of  the  voting 
shares  of  Orange  Banking  Corporation, 
Orlando,  Florida,  and  thereby  indirectly 
acquire  Orange  Bank,  Orlando,  Florida. 
Comments  on  this  application  must  be 
received  by  July  31, 1992. 

Board  of  Governors  of  the  Federal 
Reserve  System.  July  7, 1992. 
Jennifer  J.  Johnson. 

Associate  Secretary  of  the  Board. 

|FR  Doc.  92-16309  Filed  7-10-92;  8:45  am) 

BILLING  COOC  (31(HI1-F 


NationsBank  Corporation,  et  a!.;  Notice 
of  Applications  to  Engage  de  novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  § 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 


or  the  offices  of  the  Board  of  Governors 
not  later  than  August  6, 1992. 

A.  Federal  Reserve  Bank  of  Richmond 

(Lloyd  W.  Bostian,  Jr.,  Senior  Vice 
President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261: 

1.  NationsBank  Corporation, 
Charlotte,  North  Carolina;  to  engage  de 
novo  through  its  subsidiary.  AMRESCO 
Services,  Inc..  Dallas,  Texas,  in 
providing  data  processing  services  of  a 
financial,  banking  or  economic  nature 
primarily  to  affiliated  and  unaffiliated 
persons  managing  or  servicing 
distressed  assets  for  the  FDIC.  RTC, 
financial  institutions,  and  other  persons 
owning  assets  of  a  similar  character, 
and  to  provide  data  processing  services 
of  a  financial,  banking  or  economic 
nature  in  support  of  the  operations  of 
certain  affiliated  and  unaffiliated 
persons  owning,  holding  or  managing 
financial  assets,  for  example,  supporting 
the  electronic  banking  services  offered 
by  financial  institutions,  pursuant  to  S 
225.25(b)(7)  of  the  Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

/.  Independent  Southern  Bancshares. 
Inc..  Brownsville,  Tennessee;  to  engage 
de  novo  in  providing  investment  or 
financial  advice,  pursuant  to  S 
225.25(b)(4)  of  the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  7. 1992. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
|FR  Doc.  92-16308  Filed  7-10-02:  8:45  am] 

BILUNG  CODE  (Ztfr-OI-f 


Chesley  Pruet;  Ctiangc  in  Bank  Control 
Notice;  Acquisition  of  Sfiares  of  Banks 
or  Bank  Holding  Companies; 
Correction 

This  notice  corrects  a  previous 
Federal  Register  notice  (FR  Doc.  92- 
12546)  published  at  page  22770  of  the 
issue  for  Friday,  May  29, 1992. 

Under  the  Federal  Reserve  Bank  of 
Dallas,  the  entry  for  Chesley  Pruet  is 
revised  to  read  as  follows: 

A.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222: 

1.  Chesley  Pruet.  El  Dorado. 
Arkansas;  to  retain  24.65  percent  and  to 
acquire  an  additional  5.63  percent,  for  a 
total  of  30.48  percent,  of  the  voting 
shares  of  Continental  National 
Bancshares,  Inc..  El  Paso.  Texas,  and 
thereby  indirectly  acquire  Continental 
National  Bank,  EI  Paso,  Texas. 

Comments  on  this  application  must  be 
received  by  July  31. 1992. 
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Board  of  Governors  of  the  Federal 
Reserve  System.  July  7, 1992. 
laoiiifar ).  laboMa, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-16307  Filed  7-10-«2;  8:45  am) 

Mima  cooc  ttie-tvf 


UJC  Bancorporatiofi.  Inc^  etaL; 
Formatione  of,  Acquisttiona  by;  and 
Mergera  of  Bank  Holding  Companiea 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  August 
6.1962. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  ].  Wixted.  Jr..  Vice  President)  1455 
East  Sixth  Street.  Cleveland,  Ohio  44101: 

1.  U.K.  Bancorporation,  Inc., 
Falmouth,  Kentucky;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  United 
Kentucky  Bank  of  Pendleton  County, 
Falmouth,  Kentucky,  a  de  novo  baiJi  in 
formation. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1  Nortfi  Bank  Corporation,  Hale, 
Michigan;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Farmers  and  Merchants 
Bank  of  Hale,  Hale.  Michigan. 

C  Federal  Reserve  Bank  of  SL  Louis 
(Randall  C  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Union  Planters  Corporation, 
Memphis,  Tennessee;  to  acquire  100 


percent  of  the  voting  shares  of  Bank  of 
Commerce.  Woodbury.  Tennessee. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  7. 1992. 
lannifer  |.  lohmoo. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  92-18310  Filed  7-10-92;  8:45  am) 
BHjjNO  CODE  mo-ei-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  the  Secretary 

Intereat  Rate  on  Overdue  Debta 

Section  30.13  of  the  Department  of 
Health  and  Human  Services'  claims 
collection  regulations  (45  CFR  part  30) 
provides  that  the  Secretary  shall  charge 
an  annual  rate  of  interest  as  fixed  by  tho 
Secretary  of  the  Treasury  after  taking 
into  consideration  private  consumer 
rates  of  interest  prevailing  on  the  date 
that  HHS  becomes  entitled  to  recovery. 
The  rate  generally  cannot  be  lower  than 
the  Department  of  Treasury's  current 
value  of  funds  rate  or  the  applicable  rate 
determined  from  the  "Schedule  of 
Certified  Interest  Rates  with  Range  of 
Maturities."  This  rate  may  be  revised 
quarterly  by  the  Secretary  of  the 
Treasury  and  shall  be  published 
quarterly  by  the  Department  of  Health 
and  Human  Services  in  the  Federal 
Register. 

The  Secretary  of  the  Treasury  has 
certified  a  rate  of  UV*%  for  the  quarter 
ended  June  30, 1992.  This  interest  rate 
will  remain  in  effect  until  such  time  as 
the  Secretary  of  the  Treasury  notifies 
HHS  of  any  change. 

Dated:  ]uly  7. 1992. 
Dennis  |.  Fiacfaer, 

Deputy  Assistant  Secretary.  Finance. 
(FR  Doc.  92-16342  Filed  7-10-92;  8:45  am] 

BtUMQ  CODE  41S«-04-1l 


Indian  Health  Service 

Health  Profeaaiona  Recruitment 
Program  for  Indiana 

agency:  Indian  Health  Service.  IHS. 
action:  Notice  of  competitive  grant 
applications  for  the  Health  Professions 
Recruitment  Program  for  Indians. 

summary:  The  Indian  Health  Service 
(EHS)  aimounces  that  competitive  grant 
applications  are  now  being  accepted  for 
the  Health  Professions  Recruitment 
Program  for  Indians  established  by 
section  102  of  the  Indian  Health  Care 
bnprovement  Act  of  1976  (25  U5.C 
1612),  as  amended  by  Public  Law  100- 
713.  There  will  be  only  one  funding  cycle 


during  fiscal  year  (FY)  1992.  This 
program  is  described  at  section  93.970  in 
the  Catalog  of  Federal  Domestic 
Assistance  and  is  governed  by 
regulations  at  42  CFR  36.310  et  seq. 
Costs  will  be  determined  in  accordance 
with  0MB  Circulars  A-21.  A-87,  and  A- 
122  (cost  principles  for  different  types  of 
applicant  organizations);  and  subpart  Q 
of  45  CFR  part  74  or  45  CFR  part  92  (as 
applicable). 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000.  a 
PHS-led  activity  for  setting  priority 
areas.  This  program  announcement  is 
related  to  the  priority  area  of 
Educational  and  Community-based 
programs.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report;  Stock  No.  017-001-00474-0) 
or  Healthy  People  2000  (Summary 
Report;  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents.  Government  Printing  Office. 
Washington,  DC  20402-9325  (Telephone 
202-783-3238). 

DATES:  An  original  and  two  copies  of 
the  completed  grant  application  must  be 
submitted,  with  all  required  documents, 
to  the  Grants  Management  Branch  by 
close  of  business  on  August  31. 1992. 
Close  of  business  means  5  p.m.  Eastern 
daylight  time. 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 
(1)  Received  by  the  Grants  Management 
Branch  on  or  before  the  deadline;  or  (2) 
postmarked  on  or  before  the  deadline 
and  received  in  time  to  be  reviewed 
along  with  all  other  timely  applications. 
A  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
will  not  be  accepted  as  proof  of  timely 
mailing. 

Applications  received  after  the 
announced  closing  date  will  be  returned 
to  the  applicant  and  will  not  be 
considered  for  funding. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  program  information,  contact 
Wesley  J.  Picciotti.  Chief.  Scholarship 
Branch,  Division  of  Health  Professions 
.    Recruitment  and  Training.  Indian  Health 
Service,  12300  Twinbrook  Parkway, 
suite  100.  Rockville,  Maryland  20852. 
(301)  443-6197.  For  grants  information, 
contact  M.  Kay  Carpentier,  Grants 
Management  Officer,  Grants 
Management  Branch.  Division  of 
Acquisition  and  Grants  Operations, 
Indian  Health  Service.  12300  Twinbrook 
Parkway,  suite  605,  Rockville,  Maryland 
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20852.  (301)  443-5204.  (The  telephone 
numbers  are  not  toll-free  numbers). 
SUPPUEMENTARY  tNTORMATION:  This 
announcement  provides  information  on 
the  general  program  purpose  and 
objectives,  eligibility  requirements, 
funding  availability  and  period  of 
support,  and  application  procedures  for 
the  Health  Professions  Recruitment 
Program  for  Indians  for  FY  1992. 

A.  General  Program  Purpose 

To  increase  the  number  of  American 
Indians  and  Alaska  Natives  entering  the 
health  professions  and  to  assure  an 
adequate  supply  of  health  professionals 
to  Indians,  Indian  tribes,  tribal 
organizations,  and  urban  Indian 
organizations  involved  in  the  provision 
of  health  care  to  Indian  people. 

B.  Eligibility  and  Prefwence 

The  following  oiganizations  are 
eligible  with  preference  given  in  the 
order  of  priority  to: 

1.  Indian  tribes. 

2.  Tribal  organizations, 

3.  Urban  Indian  organizations  and 
other  Indian  health  organizations;  and 

4.  Public  and  other  nonprofit  private 
health  or  educational  entities. 

C.  Program  Objectives 

1.  To  identify  Indians  with  a  potential 
for  education  or  training  in  Public 
Health  (Masters  level)  and  other  health 
professions,  and  to  encourage  and  assist 
them  to  enroll  in  such  programs. 

2.  To  deliver  the  necessary  student 
support  systems  to  help  to  ensure  that 
students  who  are  recruited  successfully 
complete  their  academic  training. 
Support  services  may  include  providing 
career  counseling  and  academic  advice; 
assisting  students  to  identify  academic 
deficiencies  and  to  develop  plans  to 
correct  those  deficiencies;  assisting 
students  to  locate  financial  aid; 
monitoring  students  to  identify  possible 
problems;  assisting  with  the 
determination  of  need  for  and  location 
of  tutorial  services;  and  other  related 
activities  which  will  help  to  retain 
students  in  school. 

3.  To  publicize  existing  sources  of 
financial  aid  available  to  Indian 
students  interested  in  enrolling  in  or 
enrolled  in  an  accredited  Masters  of 
Public  Health  program  or  accredited 
health  professions  program. 

Each  proposal  must  respond  to  all 
three  objectives. 

D.  Required  Affiliation 

If  the  applicant  is  an  Indian  tribe, 
tribal  organization,  urban  organization 
or  other  Indian  health  organization,  or  a 
pubhc  or  nonprofit  private  health 
organization,  the  applicant  must  submit 


a  letter  of  support  fit)m  at  least  one 
accredited  school  of  public  health  or 
health  professions  program,  depending 
on  the  type  of  program  for  which  it 
proposes  to  recruit  This  letter  must 
document  linkage  with  that  educational 
organization. 

When  the  target  population  of  a 
proposed  project  includes  a  particular 
Indian  tribe  or  tribes,  an  official 
docimient,  i.e..  a  letter  of  support  or 
tribal  resolution,  must  be  submitted 
indicating  that  the  tribe  or  tribes  will 
cooperate  with  the  applicant 

E.  Fund  Availability  and  Period  of 
Support 

In  order  to  meet  the  needs  of  IHS  for 
Indians  in  the  health  professions, 
approximately  $250,000  is  available  in 
FY  1992  to  fund  projects  for  recruitment 
of  Indian  students  into  accredited 
Masters  of  Public  Health  (MPH) 
programs  and  other  accredited  health 
professions  programs.  The  average 
funding  level  for  projects  in  FY  1991  was 
$81,000.  The  anticipated  start  date  for 
selected  projects  will  be  September  30. 
1992.  Projects  will  be  awarded  for  a 
budget  term  of  12  months,  with  a 
maximum  project  period  of  up  to  three 
years.  Funding  for  succeeding  years  will 
be  based  on  the  FY  1992  level, 
continuing  need  for  the  projects, 
satisfactory  performance,  and  the 
availability  of  appropriations  in  those 
years. 

F.  Type  of  Program  Activities 
Considered  for  Support 

Grant  programs  developed  to  locate 
and  recruit  students  with  potential  for 
(1)  Masters  of  Public  Health  or  (2)  other 
health  professions  degree  programs,  and 
to  provide  support  services  to  Indian 
students  who  are  recruited. 

G.  Application  Process 

1.  An  IHS  Recruitment  Grant 
Application  Kit  may  be  obtained  fit)m 
the  Grants  Management  Branch, 
Division  of  Acquisition  and  Grants 
Operations,  Indian  Health  Service,  12300 
Twinbrook  Parkway,  Suite  605, 
Rockville,  Maryland  20852,  Telephone 
(301)  443-5204.  This  Kit  includes 
Standard  Form  PHS  5181-1  (Rev.  3/89); 
Standard  Forms  424,  424A,  and  424B 
(Rev.  4/88);  Application  Receipt  Card — 
PHS  3038  (Rev.  9/81);  instructions  for 
preparing  the  program  narrative;  and 
IHS  application  check  list 

2.  The  application  must  be  signed  and 
submitted  by  an  individual  authorized  to 
act  for  the  applicant  and  to  assume  on 
behalf  of  the  applicant  the  obligations 
imposed  by  the  terms  and  conditions  of 
any  award. 


3.  Each  application  will  be  reviewed 
at  the  Grants  Management  Branch  for 
completeness,  accuracy,  and  eligibility. 
All  acceptable  applications  will  be 
subject  to  a  competitive  review  and 
evaluation.  This  program  is  not  subject 
to  Executive  Order  12372. 

4.  If  an  application  is  disapproved  or  if 
funds  are  not  available  to  support  all 
approved  applications,  the  affected 
applicants  will  be  so  notified  by 
September  25, 1992. 

H.  Criteria  for  Review  and  Evaluation 

1.  In  accordance  with  42  CFR  part  38, 
subpart ),  S  36.313,  Evaluation  and  Grant 
Awards,  applications  will  be  evaluated 
against  the  following  criteria  (with 
clarification  added). 

•  The  potential  effectiveness  of  the 
proposed  project  in  carrying  out  the 
purposes  of  Section  102,  with  special 
emphasis  on  the  objectives  and 
methodology  portion  of  the  application. 

•  The  demonstrated  capability  of  the 
apfrficant  to  successfully  conduct  the 
project,  including  organizational  and 
scholarly  commitment  to  the 
recruitment  education,  and  retention  of 
Indian  students. 

•  The  accessibility  of  the  applicant  to 
target  Indian  commimities  or  tribes, 
including  evidence  of  past  or  potential 
cooperation  between  the  appUcant  and 
such  communities  or  tribes.  Evidence 
must  be  an  official  document  in  such 
form  as  is  prescribed  by  the  tribal 
governing  body  to  which  recruitment 
efforts  will  be  directed,  i.e.,  tribal 
resolution  and  letters  of  support.  In 
addition,  applications  from  non- 
educational  institutions  must  show  an 
affiliation  with  one  (or  more)  accredited 
MPH  school(8)  or  health  professions 
program  to  include  letter(s)  of  support 

•  The  relationship  of  project 
objectives  to  Indian  Health  manpower's 
deficiencies,  indicating  the  niunber  of 
potential  Indian  students  to  be 
contacted  and  recruited  as  well  as 
potential  cost  per  student  recruited. 
Those  projects  that  have  the  potential  to 
serve  a  greater  number  of  Indians  will 
be  given  first  consideration. 

•  The  soundness  of  the  fiscal  plan  for 
assiuing  effective  utilization  of  grant 
funds. 

•  The  completeness  of  the 
apphcation. 

2.  The  project  period  for  any  proposal 
may  not  exceed  three  years. 
Continuation  of  a  project  is  contingent 
upon  satisfactory  performance  of  the 
grantee,  the  continuing  need  for 
manpower  resoiu-ces  in  this  specialty, 
and  the  availability  of  funds. 
Applications  must  include  information 
for  the  entire  anticipated  project  period. 
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Dated:  June  5. 1902. 
Michel  E.  Lincoln. 

Deputy  Director. 

|FR  Doc.  92-16312  Filed  7-10-92;  8:45  am| 

BtUJNO  COOe  41M-1«-II 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 

lDeckttNo.N-92-3471] 

SutMnission  of  Proposed  Information 
Collections  to  OMB 

agency:  Office  of  Administratipn.  HUD. 
action:  Notices^ | 

summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comment  on  the  subject 
proposals. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comment  regarding 
these  proposals.  Comments  should  refer 
to  the  proposal  by  name  and  should  be 
sent  to:  Jennifer  Main,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington,  DC  20503. 


FOR  FURTHER  INFORMATION  CONTACT: 

Kay  F.  Weaver,  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development.  451  7th  Street, 
Southwest,  Washington.  DC  20410. 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notice  lists  the  following 
information: 

(1)  The  title  of  the  information 
collection  proposal; 

(2)  The  office  of  the  agency  to  collect 
the  information; 

(3)  The  description  "of  the  need  for  the 
information  and  its  proposed  use; 

(4)  The  agency  form  number,  if 
applicable; 

(5)  What  members  of  the  public  will 
be  affected  by  the  proposal; 

(6)  How  frequently  information 
submissions  will  be  required; 

(7)  An  estimate  of  the  total  number  of 
hours  needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response: 


(8)  Whether  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and 

(9)  The  names  and  telephone  numbers 
of  an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated;  June  30. 1992. 
John  T.  Murphy. 

Director,  Information  Resources, 
Management  Policy  and  Management 
Division. 

Proposal:  Schedule  of  Pooled  Project 
Mortgage. 

Office:  Government  National 
Mortgage  Association. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  Form 
HUD-1172  provides  a  means  of 
identifying  specific  project  mortgages  in 
the  pool  and  assures  that  all  required 
mortgage  documents  have  been 
delivered  to  a  document  custodian.  This 
information  is  necessary  to  assure 
GNMA's  interest  in  the  pooled  mortgage 
in  event  of  a  default. 

Form  Number:  HUD-1 1 721. 

Respondents: 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burden: 


Numbef  oi 
respondents 


Frequency  o( 
response 


Hours  per 
response 


Burden  tiours 


HUO-11721. 


36 


32 


Total  Estimated  Burden  Hours:  32. 

Status:  Extension. 

Contact:  Charles  Clark.  HUD.  (202) 
708-2234,  Brenda  Countee,  HUD,  (202) 
708-2234,  Jennifer  Main.  OMB.  (202)  395- 
6880. 


Dated:  June  30. 1992. 

Proposal:  Schedule  of  Pooled  Loans 
Manufactured  Home  Loans  Issuer 
Certification  of  Pool  Composition — 
Manufactured  Home  Loans. 


Office:  Government  National 
Mortgage  Association. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
information  collected  provides  a  means 
of  identifying  specific  manufactured 
home  loans  in  the  pool  and  assure  that 
all  the  required  loans  and  related 
documents  have  been  delivered  to  a 
document  custodian.  In  addition  this 
information  is  necessary  to  assure 
GNMA's  interest  in  the  pooled  loans  in 


Number  o( 
respoftdents 


Frequeftcy  of 
response 


HUD-1 1725  and  HUD-1 739.. 


12 


17 


the  event  of  a  default,  provide 
information  on  interest  rates,  terms,  and 
constraints  for  manufactured  home  loan 
pools. 

Form  Number:  HUD-11725  and  HUD- 
11739. 

Respondents:  Businesses  or  Other  For- 
Profit. 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burden: 


Hours  per 
response 


Burden  hours 


.25 


51 


Total  Estimated  Burden  Hours:  51. 
Status:  Extension. 
Contact:  Charles  Clark.  HUD.  (202) 
708-22^.  Brenda  Countee.  HUD.  (202) 


708-2234.  Jennifer  Main.  OMB.  (202)  395-. 
6880. 

Dated:  June  30, 1992. 

Proposal:  Preference  in  the  Provision 
for  Families  who  are  Occupying 


Substandard  Housing.  Involuntarily 
Displaced  or  Paying  More  than  50 
percent  of  Family  Income  for  Rent. 
Office:  Public  and  Indian  Housing. 


Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
information  collected  is  used  by  Public 
Housing  Authorities  (PHAs)  to 
determine  whether  prospective  tenants 
are  eligible  for  preference  in  obtaining 
housing  because  they  are  occupying 
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substandard  housing,  involuntarily 
displaced,  or  paying  more  than  50 
percent  of  their  family  income  for  rent. 
HUD  will  use  the  information  to 
determine  if  PHAs  are  properly 
administering  the  programs. 
Form  Number.  None. 


Respondents:  Individuals  or 
Households.  State  or  Local 
Governments  and  Non-Profit 
Institutions. 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burden: 


Nombefof  Frequency  ol      „ 

respondents       ^         response 


Hours  per 
re 


Burden  hours 


Public  Housing  Auttwrities  Inform  Applicants  d  Federal  Preference. „.. 

Develop  Procedures  Applicants  Qualification — 

Documents - 

Verify  Eligibility 

Government  Agencies  Private  Landtords  CertHy  Basis  lor  Preferencs. 

Determiriation 

Meeting  Criteria -...; — 


3,300 

330 

130.000 

3.3Q0 

10,000 
3,300 


1 

1 

1 

39 

13 
3J 


3.3 

12 

1 

1 

.25 

1 


10.890 

3,960 

130.000 

128.700 

32.500 
12,870 


Total  Estimated  Burden  Hours: 
318.920. 

Status:  Reinstatement. 

Contact-  Edward  C.  Whipple.  HUD. 
(202)  708-1015,  Jennifer  Main,  OMB. 
(202)  395-6880. 

Dated:  June  Sa  1992. 
Proposal:  Annual  Contributions  for 
Operating  Subsidies — Performance 


HUD-52728A,B,  and  C 

Recordkeeping  ....„ 


Funding  System;  Determination  of 
Operating  Subsidy  (FR-1775). 

Office:  Public  and  Indian  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
information  is  used  by  Public  Housing 
Authorities/Indian  Housing  Authorities 
(PHAs/IHAs)  for  inclusion  in  budget 
submissions  which  are  reviewed  and 
approved  by  Field  Offlces  as  the  basis 
for  obligating  operating  subsidies.  The 


Numt>er  of 
resporidents 


2,400 
2,400 


information  is  necessary  in  order  to 
calculate  the  eligibility  for  operating 
subsidies  under  the  Performance 
Funding  System. 

Form  Number  HUD-S2728A.  52728B. 
52728C. 

Respondents:  State  or  Local 
Governments. 

Frequency  of  Submission:  Annually 
and  on  Occasion,  Recordkeeping. 

Reporting  Burden: 


Frequency  of 
response 


Hours  per 
response 


Burden 
hours 


t2S 

1 


5.400 
2.400 


Total  Estimated  Burden  Hours:  7.800. 

Status:  Reinstatement. 

Contact-  John  T.  Comerford,  HUD, 
(202)  708-1872,  Jennifer  Main.  OMB, 
(202)  395-6880. 

Dated:  June  30, 1992. 

[FR  Doc.  92-16293  Filed  7-10-92;  8:45  am) 

BHJJNO  CODE  4210-01-« 


Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

[Docket  No.  N-92-3444;  FR-3142-N-02] 

NOFA  for  ttie  Indian  Housing 
Development  and  Indian  Housing 
Family  Self-Sufficiency  Programs  for 
Fiscal  Year  1992;  Corrections 

agency:  onice  of  the  Assistant 
Secretary  for  Public  and  Indian  Housing, 
HUD. 

action:  Notice  of  Funding  Availability 
(NOFA)  for  the  Indian  Housing 
Development  and  Indian  Housing 
Family  Self-Sufficiency  Programs.  Fiscal 
Year  1992;  Corrections. 


summary:  The  purpose  of  this  notice  is 
to  make  certain  corrections  to  the 
Department's  Notice  of  Funding 
Availability  for  the  Indian  Housing 
Development  and  Indian  Housing 
Family  Self-Sufficiency  Programs  (Fiscal 
Year  1992)  published  in  the  Federal 
Register  (57  FR  26730)  on  June  15. 199Z 
FOR  FURTHER  INFORMATION  CONTACT. 
Applicants  may  contact  the  appropriate 
Indian  FO  for  further  information.  Refer 
to  Appendix  1  in  the  June  15, 1992  NOFA 
for  a  complete  list  of  FOs  and  telephone 
nimibers. 

SUPPLEMENTARY  INFORMATION: 
Accordingly,  the  following  corrections 
are  made  to  FR  Document  92-13908, 
published  in  the  Federal  Register  on 
June  15, 1992  (57  FR  26730)  to  read  as 
follows: 

1.  On  page  26731,  in  the  second 
column,  paragraph  ID.l.a  is  corrected  to 
read  as  follows: 

"a.  Applications  due  from  IHA's  on  or 
before  July  30. 1992. 3:15  p.m..  Field 
Office  local  time." 

2.  On  page  26734,  in  the  first  column, 
the  second  sentence  in  paragraph 
II.E.2.C.  is  corrected  to  read  as  follows: 


"c.  *  *  *  The  number  of  calendar 

days  from  January  1, 1992  to  the  date  of 

the  last  Program  Reservation  for  an  IHA 

shall  be  divided  by  the  longest  time,  in 

number  of  calendar  days,  since  the  last 

Program  Reservation  for  any  IHA. 
*  *  *t. 

3.  On  page  26734,  in  the  third  column, 
paragraph  II.F.2.C.  is  corrected  as 
follows: 

"c.  Projects  imder  construction  with  a 
cost  increase  needed  to  cover  HUD- 
approved  off-site  sewer  and  water 
component." 

4.  On  page  26737,  in  the  first  column, 
under  the  heading,  "Appendix  1.  Listing 
of  Indian  Field  Offices",  in  item  4.  for 
Region  IX— Phoenix,  the  telephone 
number  is  corrected  to  read  "(602)  379- 
4156"  instead  of  "(603)  379-4156". 

Dated:  July  6, 1992. 

Grady ).  Noma. 

Assistant  General  Counsel  for  Regulations. 

[FR  Doc  92-16292  Filed  7-10-92;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Mwiagement 

(WO-320-0»-421 1-021 

Infonnation  Collection  Submitted  to 
tlM  Office  of  Management  and  Budget 
for  Review  Under  ttie  Paperwork 
Reduction  Act  i 

The  proposal  for  the  collection  of 
infonnation  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
information  and  collection  requirement 
and  related  forms  and  explanatory 
material  may  be  obtained  by  contacting 
the  Bureau's  Clearance  Officer  at  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirements  should 
be  made  to  the  Bureau  Clearance  Officer 
and  to  the  Office  of  Management  and 
Budget.  Paperwork  Reduction  Project 
(1004-0107),  Washington.  DC  20503. 
telephone  number  202-395-7340. 

Tide:  43  CFR  2800  and  2880.  Rights-of- 
Way. 

OMB  Approval  Number:  (1004-0107) 

Abstract:  This  information,  supplied 
by  an  applicant  for  a  right-of-way,  is 
needed  for  the  authorized  officer  to 
determine  whether  or  not  a  right-of-way 
may  be  granted,  establish  terms  and 
conditions  of  the  grant,  and  administer 
the  grant  when  made.  i 

Bureau  Form  Number:  None] 

Frequency:  Once  when  an  application 
is  filed.  I 

Description  of  Respondents.] 
Applicants  needing  a  right-of-way  on 
Federal  Lands. 

Estimated  Coupletion  Time:  16.8 
hours.  j 

Annual  Responses:  1,000.      I 

Annual  Burden  Hours:  16,800. 

Bureau  Clearance  Officer  (Alternate): 
Gerri  Jenkins  202-653-6105. 

Dated;  May  6. 1992. 
Michael  Penfold, 

Assistant  Director.  Land  and  Renewable 
Resources. 
[FR  Doc.  92-16285  Filed  7-10-92:  8:45  amj 

mUNQ  COOC  4310-«4-«l 


(ES-910-02-4830-01-241A1 

Ctiange  of  Address;  Eastern  States 

summary:  The  Department  of  Interior's 
Bureau  of  Land  Management,  Eastern 
States  is  moving.  Effective  August  10, 
1992  our  new  address  will  be:  Bureau  of 
Land  Management,  Eastern  Slates,  7450 
Boston  Boulevard.  Springfield,  VA 
22153,  Phone:  (703)  440-1800. 


F0«  FMrTHER  INFORMATION  CONTACT: 

Terry  Lewis,  Chief,  Office  of  External 
Affairs,  (703)  461-1369. 

Dated:  July  2, 1992. 
DeniM  Meridith. 
State  Director 

|FR  Doc.  92-16365  Filed  7-10-92;  8:45  am] 
BlUJNQCOOe  4310-aJ-« 


(OR-013-02-4410-13:  GP2-308] 

Lakeview  District  Multiple  Use 
Advisory  Coundl;  Meetings 

agency:  Bureau  of  Land  Management, 
Lakeview  District,  Interior. 
ACTION:  Notice  of  meeting. 


summary:  The  Lakeview  District 
Multiple  Use  Advisory  Council  is 
holding  a  meeting  on  Tuesday.  August 
11, 1992  at  10  a.m.  at  the  Aspen  Ridge 
Resort  south  of  Bly,  Oregon.  The  agenda 
for  the  meeting  includes  discussions  of 
the  preferred  alternative  for  the  Klamath 
Falls  Resource  Management  Plan  and  a 
proposed  plan  to  equalize  the  ratio  of 
public/private  land  ownership  in  Lake 
County  following  potential  future 
acquisitions. 

The  public  is  invited  to  attend  the 
meeting.  If  you  would  like  to  attend, 
please  contact  the  Lakeview  District 
Office  by  Friday,  August  7. 
DATES:  Tuesday.  August  11, 1992, 10  a.m. 
to  3  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Renee  Snyder.  Public  Affairs  Officer. 
1000  South  Ninth  Street.  Lakeview,  OR 
97630,  (503)  947-6110. 
Bob  Bolton. 

Acting  District  Manager 
[FR  Doc.  92-16287  Filed  7-10-92:  8:45  amj 

mXINQ  COOC  4310-33-M 

( ID-O40-O2-432O-10-ADVB] 

Salmon  District  Grazing  Advisory 
Board;  Meeting 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  meeting. 

summary:  The  Salmon  District  of  the 

Bureau  of  Land  Management  (BLM) 

announces  a  forthcoming  meeting  of  the 

Salmon  District  Grazing  Advisory 

Board. 

dates:  The  meeting  will  be  held 

Tuesday,  August  4,  and  Wednesday, 

August  5. 1992,  starting  at  10  a.m.  each 

day. 

addresses:  The  meeting  on  August  4 

will  begin  at  the  public  library  in 

Leadore.  Idaho,  for  a  brief  business 

meeting,  followed  by  a  tour  of  the  Lemhi 


Resource  Area.  On  August  5,  the 
meeting  will  begin  at  the  Salmon  District 
Office,  Salmon,  Idaho,  with  a  tour  of  the 
Challis  Resource  Area  to  follow. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  is  held  in  accordance  with 
Public  Law  92-463.  The  meeting  is  open 
to  the  public;  public  comments  will  be 
accepted  from  10  to  10:30  a.m.  on  August 
4.  Anyone  wishing  to  make  an  oral 
statement  should  notify  the  District 
Manager.  Bureau  of  Land  Management, 
P.O.  Box  430.  Salmon.  Idaho  83467  by 
August  3, 1992.  The  agenda  items 
include  election  of  officers,  update  on 
the  Challis  Resource  Management  Plan 
(RMP)  and  Wild  and  Scenic  River  study, 
the  status  of  Lemhi  grazing  agreements, 
the  status  of  the  Salmon  Summit 
implementation,  range  improvements, 
and  any  other  issues  dealing  with 
grazing  management  in  the  Salmon 
District.  Summary  minutes  of  the 
meeting  will  be  kept  in  the  Salmon 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
during  regular  business  hours  (7:45  a.m. 
to  4:15  p.m.)  within  30  days  following  the 
meeting.  Notification  of  oral  statements 
and  requests  for  summary  minutes 
should  be  sent  to  Roy  Jackson,  District 
Manager,  Bureau  of  Land  Management 
Salmon  District  Office,  P.O.  Box  430. 
Salmon,  Idaho  83467,  phone  (208)  756- 
5400. 

Dated:  June  19. 1992. 
Roy  S.  lackson. 
District  Manager 
(FR  Doc.  92-16321  Filed  7-10-92;  8:45  am] 

BILUNG  COOE  4310-OO-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Rnance  Docket  No.  32091] 

Southern  Pacific  Transportation  Co.; 
Trackage  Rights  Exemption;  Peninsula 
Corridor  Joint  Powers  Board 

Peninsula  Corridor  Joint  Powers  Board 
(JPB)  has  agreed  to  grant  trackage  rights 
to  Southern  Pacific  Transportation 
Company  (SP)  over  4.7  miles  of  JPB's 
lines,  between  Santa  Clara  Junction 
(milepost  44.0)  and  Tamien.  CA 
(milepost  48.70).  The  trackage  rights  are 
to  be  on  an  interim  basis,  for  a  period  of 
90  days,  and  were  to  become  effective 
on  or  after  July  1, 1992. 

This  grant  of  trackage  rights  is  one  of 
a  series  of  transactions'  that  will 


'  Verified  notices  have  been  filed  and  approved 
In  Finance  Docket  No.  31980.  Peninsula  Corridor 
faint  Powers  Board  and  San  Mateo  County  Transit 

Cootinued 
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facilitate  freight,  intercity  passenger, 
and  commuter  service  between  Santa 
Clara  Junction  and  Tamien,  CA,  during 
the  transfer  of  commuter  operations 
from  SP  to  Amtrak.  This  notice  is  related 
to  a  notice  filed  in  Finance  Docket  No. 
32094,  Peninsula  Corridor  Joint  Powers 
Board— Trackage  Rights  Exemption — 
Southern  Pacific  Transportation 
Company,  in  which  SP  is  granting  JPB 
trackage  rights  over  SP  lines,  on  an 
interim  basis  for  a  period  of  90  days.  SP 
also  anticipates  filing,  in  Finance  Docket 
No.  31984,  a  verified  notice  to  exempt  its 
grant  of  certain  other  trackage  rights  to 
JPB. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  notice  contains  false 
or  misleading  information  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  Gary  A. 
Laakso,  Southern  Pacific  Transportation 
Company,  Southern  Pacific  Building, 
One  Market  Plaza,  room  846,  San 
Francisco,  CA  94105. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co— Trackage  Rights— BN,  354 1.C.C. 
605  (1978).  as  modified  in  Mendocino 
Coast  Ry.,  Inc. — Lease  and  Operate,  360 
I.C.C.  653  (1980).  and  as  clarified  in 
Wilmington  Term.  R.R.—Pur.  &  Lease— 
CSX  Transp.  Inc..  6  I.C.C.  2d  799  (1990). 
affdsub  nam.  Railway  Labor 
Executives' Ass'n  v.  ICC.  930  F.2d  511 
(6th  Cir.  1991). 

Dated:  July  2. 1992. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Sidney  L  Strickland.  Jr.. 
Secretary. 

|FR  Doc.  92-16320  Filed  7-10-82;  8:45  amj 
SnXING  COOE  703S-01-II 


District — Acquisition  Exemption — Southern  Pacific 
Transportation  Company  (not  printed),  served 
lanuary  17. 1992.  to  exempt  IPB's  and  Samtrans' 
acquisition  of  certain  SP  main  lines;  in  Finance 
Docket  No.  31963,  Southern  Pacific  Transportation 
Company— Trackage  Rights  Exemption — Peninsula 
Corridor  faint  Powers  Board  and  San  Mateo  County 
Transit  District  (not  printed),  served  January  17. 
1992,  to  exempt  jPB's  and  Samtrans'  grant  baek  to 
SP  of  trackage  rights  over  certain  main  line  that 
they  are  acquiring  from  SP;  and  in  Finance  Docket 
No.  3198S.  Peninsula  Corridor foint  Powers  Board- 
Trackage  Rights  Exemption — Southern  Pacific 
Transportation  Company  (not  printed),  served 
lanuary  17. 1992.  to  exempt  SP's  related  grants  of 
certain  trackage  rights  to  |FB. 


DEPARTMENT  OF  JUSTICE 
Information  Collections  Under  Review 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories,  with 
each  entry  containing  the  following 
information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any. , 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection; 

(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected; 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection;  and, 

(7)  An  indication  as  to  whether 
section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer,  Ms.  Lin  Lui  on  (202)  395- 
7340  and  to  the  Department  of  justice's 
Clearance  Officer,  Mr.  Don  Wolfrey,  on 
(202)  514-4305.  If  you  anticipate 
commenting  on  a  form/collection,  but 
find  that  time  to  prepare  such  comments 
will  prevent  you  from  prompt 
submission,  you  should  notify  the  OMB 
reviewer  and  the  DOJ  Clearance  Officer 
of  your  intent  as  soon  as  possible. 
Written  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington,  DC  20503.  and  to  Mr.  Don 
Wolfrey,  DOJ  Clearance  Officer,  SPS/ 
JMD/5031  CAB,  Department  of  Justice. 
Washington,  DC  20S30. 

Extension  of  the  Expiration  Date  of  a 
Currently  Approved  Collection  Without 
any  Change  in  the  Substance  or  in  the 
Method  of  CollectioD 

(1)  Nonimmigrant  Checkout  Letter. 

(2)  Form  G-146.  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  This 
form  is  used  in  making  inquiry  of  a 
person  in  the  U.S.  or  abroad  concerning 


the  whereabouts  of  aliens  and/or 
departure  information  wanted  by  the 
Immigration  and  Naturalization  Service 
when  initial  investigation  to  locate  the 
alien  or  verify  his/her  departure  has 
been  unsuccessful. 

(5)  20,000  annual  responses  at  .166 
hours  per  response. 

(6)  3.320  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Medical  Examination  of  Aliens 
Seeking  Adjustment  of  Status. 

(2)  Form  1-693.  Immigration  and 
Naturalization  Service. 

(3)  One  time  only. 

(4)  Individuals  or  households. 
Applicants  for  permanent  resident 
status  must  establish  that  they  are 
admissable  to  the  U.S.  To  be 
admissable.  they  must  be  free  of  mental 
defect,  disease,  or  disability,  as 
determined  by  a  designated  physician. 
This  form  is  given  by  the  applicant  to 
the  designated  physician  to  allow  the 
doctor  to  record  the  results  of  the 
examination.  The  form  is  then  included 
in  the  applicants  application  package. 

(5)  350,000  annual  responses  at  1.5 
hours  per  response. 

(6)  525,000  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Petition  for  Alien  Fiance(e). 

(2)  I-129F.  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  By  filing 
the  I-129F,  a  citizen  of  the  United  States 
may  facilitate  the  entry  of  his/her 
finace(e)  into  the  United  States  so  that  a 
marriage  between  the  citizen  and  the 
alien  nance(e)  may  be  concluded. 

(5)  20,000  annual  responses  at  .5  hours 
per  response. 

(6)  10,000  annual  burden  hours. 

(7)  Not  applicable  under  3504(h).. 

Revision  of  a  Currently  Approved 
Collection 

(1)  Application  for  Certificate  of 
Citizenship  In  Behalf  of  an  Adopted 
Child. 

(2)  N-643.  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  This 
application  is  to  be  filed  by  a  U.S. 
citizen  parent  or  parents  in  behalf  of  an 
adopted  alien  child  to  become  a  U.S. 
citizen  and  receive  a  Certificate  of 
Citizenship. 

(5)  20,000  annual  responses  at  .5  hours 
per  response. 

(6)  10.000  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Freedom  of  Information /Privacy 
Act  Request. 

(2)  Form  G-639.  Immigration  and 
Naturalization  Service. 
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(3)  On  occasion. 

(4)  Individuals  or  households.  This 
form  is  used  by  persons  requesting  a 
search  of  INS  records  under  the 
Freedom  of  Information  Act  or  Privacy 
Act. 

(5]  25.000  annual  responses  at  .25 
hours  per  response. 

(6)  6.250  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 
Public  comment  on  these  items  i> 

encouraged. 

Dated:  )uiy  7. 1992. 
Letvis  Arnold, 
Department  Clearance  Officer.  Deportment  of 
Justice. 
|FR  Doc.  92-16303  Filed  7-10-92:  8:45  ami 

WLUNG  CODE  441-10-M 


DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 

ITA-W-26.7641 


Ashland  Exptoratlon  Co.,  Ashland,  KY; 
Revocation  and  Negative 
Determination  Regarding  EHgbility  To 
Apply  for  Worker  Adjustment 
Assistance 

The  Department  noticed,  as  a  result  of 
a  reconsideration  investigation  on 
another  case,  that  the  workers  at 
Ashland  Exploration  Company  were 
mistakenly  certified  for  trade 
adjustment  assistance. 

Accordingly,  its  recommended  that 
the  Department  revoke  the  certification 
which  was  inadvertently  issued  to 
workers  of  Ashland  Exploration 
Company  in  Ashland,  Kentucky  and 
issue  a  notice  of  negative  determination. 

Pursuant  to  section  223  of  the  Trade 
Act  of  1974  as  amended  by  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
the  Department,  on  April  9, 1992,  issued 
a  notice  of  negative  determination 
regarding  eligibility  to  apply  for  worker 
adjustment  assistance.  This  notice  was 
published  in  the  Federal  Register  on 
April  27, 1992  (57  PR  15331). 

On  May  6, 1992  the  Department 
certified  on  reopening  a  number  of  the 
oil  and  gas  service  companies  which 
had  earlier  been  denied.  These 
companies  perform  exploration  and 
drilling  activities  for  unaffiliated  firms  in 
the  oil  and  gas  industry.  Ashland 
Exploration  Company  was  inadvertently 
included  with  the  oil  and  gas  service 
companies  to  be  certified.  This  notice 
was  published  in  the  Federal  Register  on 
May  22. 1992  (57  FR  21828). 

The  investigation  findings  show  that 
Ashland  Exploration  is  not  an  oil  and 
gas  service  company  doing  business 


with  unaffiliated  firms  in  the  oil  and  gas 
industry  but  is  engaged  in  crude  oil  and 
natural  gas  production  and  explores  for 
its  own  account.  Ashland  Exploration  is 
a  wholly  owned  subsidiary  of  Ashland 
Oil.  Inc. 

Any  worker  or  group  of  workers 
aggrieved  by  the  Negative 
Determination  may  file  for 
administrative  reconsideration  under 
§  90.18  of  the  Departmental  regulations. 
All  applications  must  be  in  writing  and 
filed  no  later  than  30  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Applications  are  to  be  filed 
with  the  Director.  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  Washington.  DC  20210. 

Conclusion 

After  review  of  the  investigation 
finding,  I  conclude  that  the  subject 
worker  group  was  mistakenly  certified. 
Accordingly  the  certification  is  hereby 
revoked  and  the  worker  group  is  denied 
certification. 

Signed  at  Washington,  DC,  this  30th  day  of 
June  1992. 

Stephen  K.  Wandner. 

Deputy  Director.  Office  of  Legislation  & 

Actuarial  Service.  Unemployment  Insurance 

Service. 

(FR  Doc.  92-16272  Filed  7-10-92;  8:45  am| 
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Its  Stated  that  the  Department  did  not 
perform  a  thorough  investigation  since 
horizontal  boring  machines  were 
excluded  from  the  investigation. 

Horizontal  boring  machines  were 
excluded  from  the  investigation  because 
they  were  produced  in  Worcester  in  the 
19708  with  the  last  such  machine  being 
shipped  out  in  1980.  This  past 
production  is  outside  the  scope  of  the 
present  investigation. 

The  Department's  denial  was  based 
on  the  fact  that  the  "contributed 
importantly"  test  of  the  Group  Eligibility 
Requirements  of  the  Trade  was  not  met. 
The  "contributed  importantly"  test  is 
generally  demonstrated  through  a 
survey  of  the  workers'  firm's  customers. 

The  Department's  survey  of  major 
customers  of  Cincinnati  Milacron  Heald 
Corporation  in  Worcester  showed  that 
the  major  customers  did  not  shift  their 
purchases  of  surface  grinders  from 
Worcester  to  foreign  manufacturers  in 
the  survey  period. 


ITA-W-26,622J 

Cincinnati  Milacron  Heald  Corp^ 
Worcester,  MA;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  May  20, 1992. 
the  ATF  Davidson  Worker  Assistance 
Center  requested  administrative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance.  The 
denial  notice  was  signed  on  March  4, 
1992  and  was  published  in  the  Federal 
Register  on  March  25. 1992  (57  FR 
10385). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered:  or 

(3)  if  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 


Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  DC  this  30th  day  of 
June  1992. 

Stephen  A.  Wandner, 

Deputy  Director,  Office  of  Legislation  Sr 

Actuarial  Service.  Onemploymeitt  Insurance 

Service. 

(PR  Doc.  92-162n  Filed  7-10-92;  8:45  am) 

BILLING  CODE  4S10-30-M 


Bureau  of  Lat>or  Statistics 

Proposal  To  Provide  Establishment 
Practices  and  Employee  Benefits 
Information  From  Occupational 
Compensation  Surveys 

agency:  Bureau  of  Labor  Statistics, 

Labor. 

action:  Request  for  comments  on 

proposed  new  data. 

summary:  The  Department  of  Labor, 
through  the  Bureau  of  Labor  Statistics, 
currently  collects  and  publishes 
extensive  data  on  employee 
compensation.  Among  the  Department's 
compensation  surveys  is  the 
Occupational  Compensation  Survey 
Program  (OCSP).  which  provides 
locality  data  on  occupational  earnings 
and  employee  benefits.  The  OCSP  is  a 
combination  of  two  former  programs. 


the  Area  ^ 

White-Coll 
Consolidat 
created  an 
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the  Area  Wage  Survey  Program  and  the 
White-0>nar  Pay  Survey  Program. 
Consolidating  tiie  two  programs  has 
created  an  ideal  opportunity  to 
reexamine  the  data  elements  collected 
to  determine  how  the  needs  of  users  can 
best  be  met.  Considerable  research  has 
been  done  on  the  occupational  earnings 
data  collected,  and  research  is  now 
being  undertaken  regarding  the 
establishment  benefits  information 
collected. 

The  Department  is  seeking  comments 
at  this  time  regarding  the  establishment 
practices  and  employee  benefits 
information  that  should  be  collected  and 
published  to  best  meet  the  needs  of 
users.  Comments  are  being  sought  at 
this  time  so  that  interested  parties  may 
be  involved  at  the  outset  of  the 
development  of  the  program. 
DATES:  Comments  are  due  by  October  1. 
1992. 

ADDRESSES:  Send  comments  to  Kenneth 
J.  Hoffmann,  Project  Director, 
Occupational  Compensation  Survey 
Program,  Bureau  of  Labor  Statistics,  441 
G  St.  NW.  Washington,  DC  20212. 
FOR  FURTHER  INFORMATION  CONTACR 
Kenneth  J.  Hoffman,  Project  Director, 
Occupational  Compensation  Survey 
Program,  Bureau  of  Labor  Statistics, 
telephone  202-523-1538:  or  Philip  M. 
Doyle,  Project  Director,  Occupational 
Compensation  Survey  Program,  Bureau 
of  Labor  Statistics.  Telephone  202-523- 
1309. 

SUPPLEMBITARY  INFORMATION:  The 
Bureau  of  Labor  Statistics  has  combined 
the  Area  Wage  Survey  Program  and  the 
National  White-Collar  Pay  Survey  to 
form  the  Occupational  Compensation 
Survey  Program.  The  OCSP  will  publish 
occupational  earnings  data  for 
approximately  200  areas  on  an  annual  or 
biennial  basis  to  meet  the  needs  of  the 
President's  Pay  Agent  for  administering 
the  Federal  Employees  Pay 
Comparability  Act  of  1990,  the  Labor 
Department's  Employment  Standards 
Administration  for  administering  the 
Service  Contract  Act,  and  other  public 
and  private  users'.  National  and  regional 
estimates  will  also  be  produced. 

To  obtain  a  better  picture  of 
compensation,  the  Bureau  will  also 
collect  information  on  benefits  and 
establishment  practices  for  broad 
occupational  groups  ("white-collar"  and 
"blue-collar  and  service  workers")  every 
two  to  four  years.  In  recognition  of  the 
needs  of  many  users  for  a  coordinated 
set  of  national  and  locality  data  on  pay 
and  benefits,  the  locality  data  from  the 
OCSP  will  be  as  comparable  as  possible 
with  the  national  data  provided  by  the 
Bureau's  Employee  Benefit  Survey  and 
the  Employment  Cost  Index. 


The  Bureau  has  been  collecting 
locality  data  on  shift  differentials,  work 
schedules,  and  union  contract  coverage. 
Information  has  also  been  collected  on 
the  incidence  of  paid  sick  leave,  life 
insurance,  accidental  death  and 
dismemberment  insurance,  sickness  and 
accident  insurance,  long  term  disability 
insurance,  paid  jury  duty,  funeral  leave, 
military  leave,  cost  of  living  allowances, 
severance  pay,  supplemental 
unemployment  benefits,  and  retirement 
benefits.  Provision  and  incidence 
information  has  been  collected  on 
holiday,  vacation,  and  personal  leave; 
and  information  has  been  collected  on 
the  incidence,  funding,  and  participation 
rate  for  health  plans. 

Because  of  the  major  efi'ort  required  to 
expand  the  occupational  earnings 
information  collected,  the  Bureau  is 
temporarily  limiting  its  data  collection 
to  information  on  holiday  and  vacation 
provisions  and  incidence  and  funding  of 
health,  insurance,  and  retirement  plans. 

The  Bureau  wiU  like  your  comments 
on  the  establishment  practices  and 
employee  benefits  that  should  be 
included  in  our  compensation  surveys; 
on  whether  information  should  be 
collected  on  incidence,  provisions, 
employee  usage,  or  cost;  what 
occupational  groups  the  data  should 
relate  to:  and  bow  often  such 
information  should  be  collected. 
Commenters  are  encouraged  to  provide 
specific  comments  on  the  above  topics. 

Signed  at  Washington.  DC.  this  2nd  day  of 
July,  1992. 

George  L.  Stelluto, 

Associate  Commissioner  for  CompensaUoa 
and  Working  Conditions,  Bureau  of  Labor 
Statistics. 

[FR  Doc.  92-16273  Filed  7-10-92;  8:45  am) 

BILUNG  CODE  4510-M-M 


a.m.-10  ajn.  The  topics  will  be  opening 
remarks  and  general  discussion. 

The  remaining  portions  of  this  meeting 
on  July  28-29  from  10  a.m.-5  pjn.  are  for 
the  purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  a« 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991.  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (cK4).  (6)  and  (9)(B)  of 
section  552b  of  title  5.  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodation* 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532. 
TTY  202/682-5496.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506,  or  call  (202)  682-5433. 

Dated:  July  a  1992. 
Yvonne  M.  Sabine, 
Director,  Panel  Operations,  National 
Endowment  for  the  Arts. 

(FR  Doc.  92-16380  Filed  7-10-92;  8:45  am) 
BIUJNG  CODE  7Sa7-«l-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

Museum  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Museum  Advisory  Panel  (Challenge  IV 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  July  28-29, 1992 
from  9:15  a.m-5  p.m.  in  room  716  at  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue.  NW..  Washington,  DC  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  on  July  28-29  from  9:15 


Museum  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-163),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Museum  Advisory  Panel  (Utilization  of 
Museum  Resources  Panel  B:  Catalogue 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  August  3-4, 1992 
from  9:15  a.m.-5:30  p.m.  in  room  716  at 
the  Nancy  Hanks  Center,  110 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  pubhc  on  August  3  from  9:15  a.m.- 
10  a.m.  The  topics  will  be  opening 
remarks  and  general  discussion. 
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The  remaining  portions  of  this  meeting 
on  August  3  from  10  a.m.-5:30  p.m.  and 
August  4  from  9:15  a.m.-5:30  p.m.  are  for 
the  purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20. 1991,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  title  5.  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in  | 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue.  NW.. 
Washington,  DC  20506.  202/682-5532. 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
DC  20506.  or  call  (202)  882-5433. 

Dated:  )uly  8, 1992. 
Yvonne  M.  Sabine, 

Director.  Panel  Operations.  National 

Endowment  for  the  Arts. 

[FR  Doc.  92-16381  Filed  7-10-92:  a45  am) 

MUJNQ  COOC  7S37-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Infonnatlon,  Robotics  and  Intelligent 
System*  Division;  Woritshop 

The  National  Science  Foundation 
(NSF)  will  hold  a  two-day  workshop  on 
Electronic  Libraries  on  July  2(>-21.  8:30 
a.m.  to  5:30  p.m.  and  July  21. 1992.  8:30 
a.m.  to  3  p.m.  at  NSF's  Conference  and 
Training  Center  in  room  500A  at  1110 
Vermont  Avenue.  NW.,  Washington. 
DC.  20550. 

Electronic  Libraries  is  a  generic  term 
used  to  capture  the  various  concepts  of 
a  futiu«  knowledge  network,  based  on 
the  National  Research  and  Education 
Network  (NREN)  expected  to  be  in  place 
in  the  mid  1990's.  It  will  involve  the 
store,  distribution,  and  access  of  a 
variety  of  information  and  knowledge 
sources,  tools,  and  materials— text. 
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image,  sound,  software,  scientific 
databases,  special  instruments,  etc.  for 
the  enhancement  of  human  endeavors. 
The  goal  for  this  workshop  is  threefold. 
First,  to  determine  what  is  being  done 
and  available — experiments,  research 
projects,  resources  generated,  and  so  on. 
Second,  to  discuss  new  research  and 
emerging  issues  in  the  area  of  electronic 
libraries.  Lastly,  the  workshop  will 
provide  a  forum  for  the  community  to 
discuss  the  roles  that  NSF  can  and 
shoujd  play  to  advance  the  field. 

Invited  participants  will  include 
individuals  from  the  computer, 
information  and  library  sciences  who 
are  leaders  in  the  field  from  academia. 
industry,  and  government.  Although  the 
workshop  will  not  operate  as  an 
advisory  committee,  the  public  is  invited 
to  attend.  To  attend  the  workshop  or  for 
additional  information,  contact  Dr.  Y.  T. 
Chien,  Division  Director,  Information. 
Robotics  and  Intelligent  Systems. 
National  Science  Foundation. 
Telephone:  (202)  357-9572. 

Dated:  July  6, 1992. 
Y.T.  Chien, 

Division  Director,  Information,  Robotics  and 

Intelligent  Systems. 

[FR  Doc.  92-16311  Filed  7-10-92;  8:45  am) 

WLUNG  CODE  7S5S-01-«I 


NUCLEAR  REGULATORY 
COMMISSION 

EPRI  Woricshop  on  Application  of  NDE 
for  RPV  Integrity 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  NRC  Participation  in 

EPRI  Workshop.  


SUMMARY:  The  Nuclear  Regulatory 
Commission  staff  will  attend  and 
participate  in  the  Workshop  on 
Application  of  Non-Destructive 
Examination  (NDE)  for  Reactor  Pressure 
Vessel  (RPV)  Integrity  being  sponsored 
by  the  Electric  Power  Research  Institute 
(EPRI). 

DATES:  July  16, 1992  8:15  a.m. 
ADDRESSES:  EPRI  NDE  Center,  1300 
Harris  Boulevard,  Charlotte,  North 
Carolina. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  M.E.  Mayfield.  Materials 
Engineering  Branch,  Division  of 
Engineering,  Office  of  Nuclear 
Regulatory  Research,  Washington.  DC 
20555  (Telephone:  (301)  492-3844).  or  Mr. 
T.  J.  Griesbach.  Electric  Power  Research 
Institute.  3412  Hillview  Avenue.  Palo 
Alto.  CA  94303  (Telephone:  (415)  855- 
2345). 


SUPPLEMENTARY  INFORMATION:  Staff  and 

contractors  for  both  the  USNRC  and 
EPRI  will  participate  In  a  workshop 
being  hosted  by  the  EPRI  NDE  Center, 
addressing  the  application  of  Non- 
Destructive  Examination  results  in 
Reactor  Pressure  Vessel  integrity 
analyses.  The  workshop  will  include 
technical  presentations  describing 
recent  work  on  developing  flaw 
distributions,  and  an  open  discussion  on 
how  the  flaw  distribution  information 
could  be  incorporated  into  RPV  integrity 
analyses. 

Dated  at  Rockville.  Maryland,  this  8th  day 
of  July.  1992. 

For  the  Nuclear  Regulatory  Comn:i8sion. 
Cliarles  Z.  Setpan.  Jr.. 
Chief.  Materials  Engineering  Branch. 
Division  of  Engineering,  Office  of  Nuclear 
Regulatory  Research. 
[FR  Doc.  92-16350  Filed  7-10-92;  8:45  am) 

BiLUNG  CODE  7590-01-W 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Salary  Council 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice  of  Meetings. 

SUMMARY:  According  to  the  provisions 
of  section  10  of  the  Federal  Advisory 
Committee  Act  {P.L.  92-463).  notice  is 
hereby  given  that  the  eleventh  and 
twelfth  meetings  of  the  Federal  Salary 
Council  will  be  held  at  the  times  and 
places  shown  below.  The  agenda  for 
these  meetings  will  be  the  discussion  of 
issues  relating  to  the  new  locality-based 
comparability  payments  authorized  by 
the  Federal  Employees  Pay 
Comparability  Act  of  1990  (FEPCA).  The 
meetings  will  be  open. 

DATES:  July  28, 1992.  and  August  11. 
1992,  beginning  at  10:00  a.m. 

ADDRESSES:  Room  7B09  for  the  July  28th 
meeting  and  Room  1350  for  the  August 
11th  meeting,  Office  of  Personnel 
Management,  1990  E  Street,  NW.. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT 
Ruth  O'Donnell,  Chief.  Salary  Systems 
Division,  Office  of  Personnel 
Management.  1900  E  Street.  NW.,  Room 
6H31,  Washington,  DC  20415-0001. 
Telephone  number  (202)  606-2838. 
Dougbs  A.  Brook, 
Acting  Director. 
[FR  Doc.  92-16562  Filed  7-10-92;  8:45  am) 
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POSTAL  SERVICE 

Intent  To  Prepare  Environmental 
Impact  Statement;  Public  Scoping 
Meeting 

aqency:  Postal  Service. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  and  to 
hold  a  public  scoping  meeting. 


summary:  The  U.S.  Postal  Service 
intends  to  prepare  an  Environmental 
Impact  Statement  and  to  hold  a  Public 
Scoping  Meeting,  to  address  all  potential 
environmental  issues  that  might  be 
generated  by  the  reuse  and  expansion  of 
the  Brooklyn  General  Post  Office 
Building  as  a  facility  for  the  Federal 
Courts  and  related  agencies  serving  the 
Eastern  District  of  New  York  in 
downtown  Brooklyn.  The  building  is  on 
a  1.9  acre  parcel  and  contains 
approximately  593,000  square  feet.  It  is 
located  at  271  Cadman  Plaza  East, 
across  the  street  from  the  existing 
Emanuel  Celler  Federal  Building  and 
Courthouse.  The  Brooklyn  General  Post 
Office  Building  is  listed  on  the  National 
and  State  Registers  of  Historic  Places. 

SUPPLEMENTARY  INFORMATION:  Under 

the  proposal,  the  Brooklyn  General  Post 
Office  Building  would  be  expanded  to 
approximately  1,150,000  gross  square 
feet,  and  would  provide  space  for 
Federal  Courts,  the  U.S.  Attorney,  the 
U.S.  Marshalls  Service,  and  various 
support  functions.  A  portion  of  the 
ground  floor  would  continue  to  house  a 
retail  postal  facility.  The  proposed 
project  is  being  undertaken  to  service 
the  dual  needs  of  the  United  States 
Postal  Service,  which  seeks  an 
appropriate  reuse  for  the  General  Post 
Office  Building,  now  that  its  mail- 
processing  functions  have  been 
relocated  to  a  new  facility  in  the  Spring 
Creek  area  of  Brooklyn,  and  the  General 
Services  Administration,  which  needs  to 
accommodate  the  projected  space 
requirements  of  the  Federal  Courts  and 
related  agencies. 

The  Environmental  Impact  Statement 
will  evaluate  alternative  designs  for 
reusing  the  General  Post  Office  Building 
as  a  federal  court  facility,  as  well  as  the 
"No  BuUd"  alternative.  The 
Environmental  Impact  Statement  will 
also  discuss  other  alternatives 
considered  but  rejected  during  project 
planning  because  they  did  not 
adequately  meet  project  purposes  and 
needs.  The  Environmental  Impact 
Statement  will  assess  impacts  on  the 
affected  environment. 

The  Environmental  Impact  Statement 
will  be  prepared  in  accordance  with  the 
National  Environmental  PoUcy  Act  and 
its  implementing  regulations  and 


procedures.  The  draft  document  will  be 
released  for  public  review  and  comment 
upon  its  completion. 

To  ensure  that  the  full  range  of  issues 
and  alternatives  relating  to  the  proposed 
project  are  addressed,  comments  and 
suggestions  are  being  solicited.  To 
facilitate  the  receipt  of  comments,  a 
Public  Scoping  Meeting  will  be  held  on 
July  28, 1992.  from  2  p.m.  to  4  p.m.  and 
from  7  p.m.  to  9  p.m.  at  the  following 
location:  Auditorium,  Polytechnic 
University,  Dibner  Library/CATT 
Building.  5  Metrotech  Center,  Brooklyn, 
NY  11201. 

At  that  time,  the  pubUc  and  interested 
federal,  state,  county  and  municipal 
governments  will  have  an  opportunity  to 
provide  oral  and  written  comments 
concerning  the  proposed  project. 

Comments  on  the  project  or  the  scope 
of  work  to  be  undertaken  for  the 
Environmental  Impact  Statement  may 
also  be  submitted  by  no  later  than 
August  10, 1992,  to:  Mr.  Charles  Vidich. 
Program  Manager,  Environmental 
Engineering.  United  States  Postal 
Service.  Six  Griffin  Road  North, 
Windsor.  CT  06006-0310. 
FOR  FURTHER  INFORMATION  CONTACT. 
Charles  Vidich  (203)  285-7254. 
Stanley  F.  Mires. 

Assistant  General  Counsel,  Legislative 
Division.^ 

[FR  Doc.  92-16345  Filed  7-10-52;  8:45  am) 
MLUNO  CODE  7710-12-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-30897;  File  Na  SR-NASO- 
90-69] 

Self-Reguiatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change  Relating  to  the 
Limitation  of  Asset-Based  Sales 
Charges  as  Imposed  by  Investment 
Companies 

July  7. 1992. 

I.  Introduction  and  Background 

The  National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  submitted  on 
December  28, 1990,  a  proposed  rule 
change  pursuant  to  section  19(b)(1)  •  of 
the  Securities  Exchange  Act  of  1934 
("Act")  and  rule  19b-4  *  thereunder  to 
amend  article  III,  section  28  of  the  Rules 
of  Fair  Practice  to  subject  asset-based 
sales  charges  imposed  in  connection 
with  mutual  fund  shares  to  a  maximum 
sales  charge.  Notice  of  the  proposed  rule 


change  appeared  in  the  Federal  Register 
on  April  19. 1991.'  The  Commission 
received  24  comment  letters.*  This  order 
approves  SR-NASD-90-69  as  proposed, 
effective  one  year  from  the  date  of  this 
order. 

In  1970.  Congress  amended  section 
22(b)  of  the  investment  Company  Act  of 
1940  ("1940  Act")  to  expand  the  NASD's 
authority  to  prohibit  NASD  members 
from  offering  or  selling  to  the  public 
mutual  fund  shares  that  include  an 
excessive  sales  load."  To  that  end,  in 
1975  the  NASD  proposed  and,  with 
Commission  approval,  adopted 
amendments  to  article  III.  section  26  of 
the  Rules  of  Fair  Practice  to  impose  a 
limitation  on  the  sales  charge  permitted 
as  a  front-end  sales  load  on  shares 
offered  and  sold  by  its  members.* 

Under  the  "maximum  sales  charge 
rule"  in  the  existing  Rules  of  Fair 
Practice,  no  member  may  offer  or  sell 
shares  of  any  open-end  investment        , 
company  or  any  "single  payment" 
investment  plan  issued  by  a  unit 
investment  trust  registered  under  the 
1940  Act  if  the  public  offering  price 
includes  a  sales  charge  which  is 
excessive.  Under  existing  rules,  the 
maximum  front-end  sales  charge  may 
not  exceed  8.5  percent  of  the  offering 
price  of  mutual  fund  shares.  The 
maximum  amount  is  scaled  down  in 
steps  to  6.25  percent  if  investors  are  not 
offered  one  of  three  additional  services 
or  benefits;  dividend  reinvestment  at  net 
asset  value,  quantity  discounts,  or  rights 
of  accumulation. 

II.  Rationale  for  the  Proposed  Changes 
to  the  Maximum  Sales  Charge  Rule 

At  the  time  the  maximum  sales  charge 
rule  was  adopted,  the  primary  method 


•  15  U5.C  78«(b)(l)  (1988). 

*  17  CFR  240.igb-4  (1991). 


•  See  Securitie*  ExchanRe  Acl  Release  No.  29070 
(April  12. 1991):  56  FR  18137  (April  19. 1991). 

•  See  infro  notes.  19,  23.  and  28.  listing, 
i^spectively.  commenlers  who  provided  speciHc 
comments  on  the  proposal,  but  expressed  no  general 
opinion  in  favor  or  against  it.  those  in  favor  of  the 
proposal  and  those  opposing  the  proposal. 

»  Section  22(B)  provides  thai  the  NASD  shall 
adopt  rules  whi(:h  "prohibit  its  members  from 
purchasing,  in  connection  with  a  primary 
distribution  of  redeemable  secunties  of  which  any 
registered  investment  company  is  the  issuer,  any 
such  security  from  the  issuer  or  from  any  principal 
underwriter  except  at  a  price  equal  to  the  price  at 
which  such  security  is  then  offered  to  the  public  lew 
a  commission,  discount,  or  spread  which  is 
computed  in  conformity  with  a  method  or  methods, 
and  within  such  limitations  as  to  the  relation  thereof 
to  said  public  offering  prices,  as  such  rules  may 
prescribe  in  order  that  the  price  at  which  such 
security  is  offered  or  sold  to  the  public  shall  not 
include  an  excessive  sales  load  but  shall  allow  for 
reasonable  compensation  for  sales  personnel, 
broker^iealers.  and  underwriter,  and  for  reasonable 
sales  loads  to  investors."  15  U.S.C.  80a-22(b). 

•  Securities  Exchange  Act  Release  No.  11725, 
Investment  Company  Act  Release  No.  8980  (Oclolwr 
ia  1975).  8  SEC  Docket  86. 
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used  by  mutual  funds  to  finance  sales 
related  expenses  was  a  front-end  sales 
charge  deducted  from  the  offering  price 
of  mutual  fund  shares.  Consequently, 
the  rule  was  drafted  specifically  to 
address  front-end  sales  charges.  Since 
the  adoption  of  the  rule  in  1975.  the 
mutual  fund  industry  has  devised  other 
methods  of  assessing  sales  related 
charges.  These  methods  include  "asset- 
based  sales  charges"  ^  and  "deferred 
sales  charges,"  which  include 
"contingent  deferred  sales  charges."  or 
"CDSLs."  Contingent  deferred  sales 
charges  are  "contingent"  since  they  are 
paid  only  on  redemptions  that  occur 
within  a  specified  period  after  purchase 
and  may  be  expressed  as  a  percentage 
of  either  the  original  purchase  price  or. 
more  typically,  the  redemption  proceeds. 

The  NASD  has  applied  the  existing 
maximum  sales  charge  rule  to 
contingent  deferred  sales  charges  even 
though  such  charges  do  not  fit  within  the 
literal  definition  of  sales  load  contained 
in  section  2(a)(35)  of  the  1940  Act.*  The 
rule  has  not  been  applied  to  asset-based 
sales  charges,  however.  Such  payments 
are  the  only  type  of  mutual  fund  sales 
compensation  that  currently  is  not 
subject  to  NASD  regulation.  With  the 
advent  of  these  new  methods  of 
assessing  sales  charges  on  mutual  funds. 
the  NASD  believed  the  Rules  of  Fair 
Practice  should  be  amended  specifically 
to  encompass  all  sales  charges.  The 
NASD  desired  to  take  steps  to  assure  a 
level  playing  field  among  all  members 
selling  mutual  fund  shares.  Moreover,  it 
believed  additional  amendments  were 
necessary  to  prevent  circumvention  of 
the  existing  maximum  sales  charge  rule 
because  it  had  become  possible  for 
funds  to  use  12b-l  plans,  either 
separately  or  in  combination  with  initial 
or  deferred  sales  loads,  to  charge 
investors  more  for  distribution  than 
could  have  been  charged  as  an  initial 
sales  load  under  the  existing  n^aximum 
sales  charge  rule.*  | 


ni.  Description  of  the  Proposal 

The  proposed  rule  change  amends 
Sections  (b)  and  (d)  of  article  III.  section 
26  of  the  Rules  of  Fair  Practice.  Section 
(b)  provides  definitions  applicable  to 
transactions  within  section  26,  and 
section  (d)  outlines  the  maximum  sales 
charge  provisions  for  the  offer  and  sale 
of  mutual  fund  shares  by  NASD 
members. 

A.  Amendments  to  Article  III,  Section 
26(b) 

Section  26(b)  has  been  amended  to 
define  the  term  "sales  chargefs)"  to 
include  all  charges  and  fees,  described 
in  the  prospectus  that  are  used  to 
finance  sales  related  expenses.  Included 
in  the  definition  are  front-end.  deferred 
and  asset-based  sales  charges.  The 
NASD  believes  the  amendments  to  the 
definitional  section  of  section  26  will 
e^ectively  capture  all  sales  charges  for 
sales-related  expenses,  no  matter  how 
they  are  imposed,  and  subject  them  to 
the  NASD's  maximum  sales  charge  rule. 

Further,  the  NASD  wished  to  clearly 
distinguish  sales  charges  from  service 
fees  for  the  purposes  of  the  maximum 
sales  charge  rule  to  ensure  that 
members  would  be  able  to  apply  the 
appropriate  caps.  Accordingly, 
subsection  (b)(8)(C)  was  amended  to 
define  asset-based  sales  charges  to 
specifically  exclude  service  fees  and 
section  (b)(9)  has  been  amended  to 
define  the  term  "service  fees."  It  states 
that  service  fees  shall  mean  payments 
by  an  investment  company  for  personal 
service  and/or  the  maintenance  of 
shareholder  accounts.*" 


''  In  1980.  the  Commission  adopted  rule  IZlvl 
under  the  1940  Act  which  allows  mu(u#l  funds  to 
use  their  assets  to  finance  sales  related  expenses. 
See  Investment  Company  Act  Release  No.  11414 
(October  28. 1980),  45  FR  73898  (November  7, 1980). 

•  In  section  2(al(35)  of  the  1940  Act,  "sales  load" 
is  related  to  the  offenng  price  of  a  mutual  fund.  It  is 
deHned  as  the  difference  between  the  offenng  price 
and  that  part  of  the  offering  price  that  is  retained  for 
investment,  less  any  charges  that  are  not  for  sales 
or  promotional  activities.  15  U  S.C.  80B-2(a)(35).  The 
NASD  interpreted  this  detinilion  to  apply  lo 
contingent  deferred  sales  charges  and  therefore 
informed  its  members  that  it  was  a 
misrepresentation  lo  assert  that  a  fund  with  a 
contingent  deferred  sales  load  was  a  "no  load 
fund."  See  NASD  Notice  to  Members  89-35.  April 

*  The  Commission  noted  this  probtem  of 
circumvention  when  proposing  amendments  to  rale 
1Zb-l  to  require  funds,  in  detennining  whether  to 


implement  or  continue  a  12b-l  plan,  to  consider 
whether  total  dislributioo  charges  exceed,  or  are 
reasonably  likely  to  exceed  the  maximum  front^end 
sales  load  permitted  under  the  NASD's  Rules  of  Fair 
Practice  and  under  what  circumstances,  over  the  life 
of  the  investment,  total  distribution  charges  could 
exceed,  the  maximum  sales  load  limits  in  the  NASD 
Rules.  See  Investment  Company  Act  Release  No. 
16431  dune  13. 198«).  53  FR  232.'ie  (June  21. 1988). 

'•  Two  commenters  requested  that  the  proposed 
detinition  of  service  fees  be  amended  specifically  to 
exclude  transfer  agent,  maintenance,  and  custodian 
fees.  See  letters  from  Scudder  Steven  S  Clark,  and 
T.  Rowe  Price  Associates,  Inc.,  infra  notes  19  and 
23. 

The  NASD  did  not  believe  it  would  be 
appropriate  lo  amend  the  proposal  as  such  because 
il  intends  lo  distinguish  service  fees  from  other  feet 
as  a  payment  for  personal  services  provided  to  the 
customer  As  interpreted  by  the  NASD,  the  service 
fee  does  not  include  recordkeeping  charges, 
accounting  expenses,  transfer  costs,  or  custodian 
fees.  However,  payment  for  personal  services,  such 
as  a  registered  representative  providing  information 
on  investments,  is  intended  by  the  NASD  to  be 
included.  Nevertheless,  the  NASD  has  represented 
that  il  will  inform  members  of  fees  excluded  from 
the  service  fee  definition  in  a  "Question  and 
Answer"  release  following  approval  of  this  order. 


B.  Amendments  to  Article  III.  Section 
26(d) 

Section  26(d)  embodies  the  maximum 
sales  charge  rule.  Under  the  current  rule. 
NASD  members  are  prohibited  from 
offering  or  selling  shares  of  an  open-end 
investment  company  "if  the  public 
offering  price  includes  a  sales  charge 
which  is  pxcessive."  The  NASD  has 
amended  this  section  to  reflect  the  fact 
that  it  will  apply  to  all  types  of  sales 
charges  whether  they  are  front-end. 
deferred  or  asset-based.  Accordingly, 
section  26(d)  has  been  amended  to 
prohibit  members  from  offering  or 
selling  mutual  fund  shares  if  "sales 
charges  described  in  the  prospectus  are 
excessive."  In  its  application,  the 
maximum  sales  charge  rule  does  not 
directly  govern  the  mutual  fund  itself  in 
setting  fees,  but  the  NASD  member  who 
underwrites  and  distributes  the  fund's 
shares  to  investors.  Charges  shall  be 
deemed  excessive  if  they  do  not 
conform  to  the  provisions  of  section 
26(d). 

Section  26(d)(1)  addresses  funds  that 
do  not  have  an  asset-based  sales  charge 
and,  for  the  most  part,  reiterates  the 
previous  rule  with  minor  changes  to 
expand  the  rule's  provisions  to  include 
deferred  sales  charges. 

The  proposal  adds  subsections 
(d)(1)(E)  and  (d)(1)(F).  which  are 
intended  to  establish  the  principle  that  if 
charges  are  made  for  services,  or  if 
services  are  not  offered  but  charges  are 
incurred,  an  appropriate  reduction  will 
be  made  from  the  maximum  permitted 
sales  charge.  Subsection  (d)(1)(E)  would 
prohibit  an  NASD  member  from  offering 
or  selling  shares  in  a  mutual  fund  that 
has  an  aggregate  sales  charge  of  more 
than  7.25  percent  of  the  offering  price  if 
the  fund  also  has  a  service  fee. 

Subsection  (d)(1)(F)  would  permit  a 
fund  without  an  asset-based  sales 
charge  that  reinvests  dividends  at  the 
offering  price  to  have  a  service  fee 
provided  that:  (1)  The  aggregate  front- 
end  and/or  deferred  sales  charges  do 
not  exceed  6.25  percent  of  the  offering 
price  and  (2)  the  fund  offers  quantity 
discounts  and  rights  of  accumulation. 

Section  26(d)(2)  is  new  and  expands 
the  rule  to  govern  the  sale  of  mutual 
funds  shares  with  asset-based  sales 
charges.  Subsection  (d)(2)(A)  establishes 
a  maximum  asset-based  sales  charge  of 
6.25  percent  of  new  gross  sales,"  plus 


■  ■  New  gross  sales  means  the  proceeds  from  the 
sale  of  fund  shares,  excluding  the  following:  sales 
from  the  reinvestment  of  distributions  and 
exchanges  of  shares  between  investment  companies 
in  a  single  complex,  between  classes  of  shares  of  an 
investment  company  with  multiple  classes  of  shares 
or  between  series  shares  of  a  series  investmnnt 
company. 
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an  interest  rate  equal  to  the  prime  rate 
plus  one  percent  per  annum  of  the  total 
charges — asset-based,  front-end.  and 
deferred — levied  by  a  mutual  fund  that 
pays  a  service  fee.'* 

Under  subsection  (d)(2)(B).  a  mutual 
fund  with  asset-based  sales  charges,  but 
not  service  fee,  would  be  subject  to  a 
cap  of  7.25  percent  of  the  total  new  gross 
sales,  rather  than  6.25  percent,  plus  an 
interest  rate  equal  to  the  prime  rate  plus 
one  percent,  per  annum.*' 

Subsection  {d)(2)(C)  would  permit  a 
mutual  fund  that  has  had  an  asset-based 
sales  charge  in  the  past  to  apply  the 
appropriate  cap  of  6.25  percent  or  7.25 
percent  retroactively  to  new  gross  sales 
from  the  time  it  first  adopted  and  asset- 
based  sales  charge  until  the  proposed 
amendments  are  implemented. 

Further,  under  subsection  (d)(2)(D). 
mutual  funds  are  permitted  to  keep 
records  of  exchanges  between  mutual 
funds  in  the  same  complex,  between 
classes  of  shares  of  mutual  funds  with 
multiple  classes,  and  between  series 
shares  of  series  mutual  funds.  Such 
mutual  funds  may  increase  the 
maximum  aggregate  sales  charges 
permitted  under  the  previous  sections  by 
including  such  exchanges  as  new  gross 
sales,  provided  the  maximum  aggregate 
sales  charges  of  the  mutual  fund,  class, 
or  series  of  the  redeeming  mutual  fund 
are  reduced  by  the  amount  of  the 
increase.** 


'*  The  reduction  from  8.5  percent,  the  maximum 
permitted  under  the  maximum  sales  charge  rule,  to 
6.25  occurs  because  asset-based  sales  charges  do 
not  provide  quantity  discounts  or  rights  of 
accumulation  and  because  a  service  fee.  not  subject 
to  the  cap.  is  paid. 

"  One  commenter  noted  that  the  term  "plus 
Interest  charges  on  such  amounf  used  in 
subsections  (d)(2)(A).  (d)(2)(B)  and  (d)(2)(C)  would 
require  that  interest  be  calculated  on  the  gross  cap 
rather  than  the  remaining  balance,  and  furthermore, 
noted  that  there  is  no  standard  mandating  the 
frequency  at  which  the  remaining  balance  be 
determined,  infra  note  23.  The  NASD  intended  that 
interest  be  calculated  on'  the  remaining  balance  and 
not  the  gross  cap.  See  infra  note  18,  In  which  the 
NASD  represents  that  it  will  clarify  this  issue  in  a 
"Question  and  Answer"  release  following  approval 
of  this  order. 

•*  One  commenter  requested  clarification  as  to  (i) 
whether  exchanges  are  treated  as  new  sales  or  if 
the  number  of  years  in  which  sales  charges  were 
previously  paid  are  taken  into  consideration:  (ii) 
whether  the  current  market  value  or  the  original 
cost  is  used;  and  (iii)  what  transpires  if  the  "from" 
fund  cap  is  already  at  zero.  See  letter  from  Colonial 
Management  Associates.  Inc..  infra  note  23. 

In  response,  the  NASD  noted  that  exchanges  are 
treated  as  new  sales  of  the  fund  into  which  monies 
are  transferred;  the  current  market  value  of  the  new 
fund  is  used  to  determine  cost  and  all  associated 
charges:  and  if  the  "from"  fund  is  at  zero,  the  new 
fund  sets  up  new  maximums  and  the  old  caps  would 
no  longer  be  applicable.  See  infra  note  18,  in  which 
the  NASD  represents  that  it  will  clarify  this  issue  In 
d  "Question  and  Answer"  release  following 
approval  of  this  order. 


Finally,  subsection  (d)(2)(E)  prohibits 
NASD  members  from  offering  or  selling 
the  shares  of  a  mutual  fund  that  has  an 
asset-based  sales  charge  in  excess  of  .75 
percent  of  its  average  annual  net  assets. 

Section  26(d)(3)  is  also  new.  It  would 
prohibit  any  NASD  member  or 
associated  person  from  describing  a 
fund  orally  or  in  writing  as  a  no-load 
fund  if  the  fund  has  a  front-end, 
deferred,  or  asset-based  sales  charge, 
except  for  funds  with  only  combined 
asset-based  sales  charges  and  service 
fees  of  no  more  than  0.25  percent  of 
average  annual  net  assets.  The  NASD 
added  this  de  minimis  exception  in 
response  to  the  Investment  Company 
Institute  ("ICI")  who  argued  that  funds 
with  rule  12b-l  fees  of  0.25  percent  or 
less  resemble  traditional  no-load  funds 
(funds  with  no  front-end  or  deferred 
loads  and  no  rule  12b-l  fees)  much  more 
than  load  funds  (funds  with  front-end  or 
deferred  loads  or  larger  rule  12b-l 
fees).**  The  ICI  contended  that  without 
the  exception  it  would  be  difficult  for 
investors  to  distinguish  between  funds 
that  use  relatively  small  rule  12b-l  fees 
to  finance  advertising  and  other  sales 
promotion  activities  and  funds  that  use 
larger  rule  12b-l  fees  as  alternatives  to 
front-end  sales  loads.*' 

Section  (d)(4)  has  been  added  to 
address  issues  raised  by  the  different 
accounting  approaches  used  to  calculate 
the  maximum  sales  charge.  Because  the 
proposed  rule  change  contemplates  a 
minimum  standard  of  fund-level 
accounting  rather  than  individual 
shareholder  accounting,  it  is  possible 
that  long-term  shareholders  in  a  mutual 
fund  that  has  an  asset-based  sales 
charge  may  pay  more  in  total  sales  than 
they  would  have  paid  if  the  mutual  fund 
did  not  have  an  asset-based  sales 
charge.  In  light  of  this  possibility. 


■*  Traditionally,  no-load  funds  have  marketed 
their  shares  directly,  primarily  through  advertising, 
and  do  not  charge  sales  loads.  Any  distribution 
expenses  have  been  paid  by  the  funds'  investment 
advisers  or  principal  underwriters  out  of  their 
profits.  Load  funds  typically  are  distributed  by 
broker-dealers;  investors  pay  sales  loads  to  cover 
brokers'  commissions  and  other  sales  expenses. 

'•  Letter  to  Lynn  Nellius,  Secretary  NASD,  from 
the  Investment  Company  Institute  (May  31. 1990)  at 
11.  Currently,  funds  that  have  role  12b-l  plans,  but 
do  not  impose  either  front-end  or  deferred  loads, 
may  be  de»cril>ed  as  no-load.  See  Investment 
Company  Act  Release  No.  11645  (Feb.  25, 1981),  22 
SEC  Docket  238.  252-54  (order  permitting  the 
Vanguard  Croup  to  call  its  funds  no-load  although 
they  made  small  distribution  payments,  e.g.,  0.02% 
out  of  fund  assets,  because  the  funds  were  found  to 
be  the  functional  equivalent  of  traditional  no-load 
funds).  The  Commission  stated  it  would  re-examine 
this  position  in  the  future  In  light  of  the  impact  of 
Rule  12b-l.  however.  In  198&  the  Commission 
proposed  prohibiting  funds  with  Rule  12b-l  plans 
from  being  described  as  no-load.  Inv.  Co.  act  Rel. 
No.  16431,  supra  note  9.  No  Tinal  action  has  been 
taken  with  respect  to  this  proposal. 


section  (d)(4)  prohibits  a  member  from 
offering  or  selling  shares  of  such  mutual 
funds  if  the  fund  does  not  disclose  this 
information  near  the  fee  table  at  the 
front  of  the  prospectus. 

The  final  amendments  are  in  section 
(d)(5).  which  prohibits  NASD  members 
and  their  associated  persons  from 
offering  or  selling  the  shares  of  a  mutual 
fund  if  it  pays  a  service  fee  in  excess  of 
.25  of  1%  of  its  average  annual  net 
assets.  With  regard  to  the  service  fee 
limitations,  one  commenter  noted  that 
the  language  of  the  rule  change  does  not 
specifically  limit  fees  paid  by  an 
"underwriter"  to  the  actual  party 
providing  services  to  the  customer.*'  In 
responding  to  the  comment,  the  NASD 
pointed  out  that  as  a  matter  of  NASD 
jurisdiction,  fees  paid  directly  to  a 
member  by  an  investment  company  may 
be,  and  are,  limited.  Thus  where  the 
"underwriter"  uses  another  member  to 
actually  provide  the  service  to  the 
customer,  the  rule  change  will  limit  the 
investment  company's  fees  to  the 
"underwriter,"  and  the  fees  paid  by  the 
"underwriter"  to  the  member  provider 
may  not  exceed  the  limitations  set  forth 
in  the  rule. 

IV.  Summary  of  Conunents 

The  Commission  received  24  comment 
letters  on  the  proposed  rule  change.  The 
NASD  responded  to  the  issues  raised  by 
the  commenters  in  a  letter  dated 
September  12. 1991  ("NASD  response 
letter.")  *•  To  the  extent  that  they  have 
not  been  addressed  in  the  preceding 
sections  of  this  order,  commenters' 
views  and  the  NASD's  responses  are 
discussed  below. 

Nine  of  the  comment  letters  received 
by  the  Commission  offered  specific 
comments  on  the  proposal  but  did  not. 
however,  state  if  the  commenter 
generally  favored  or  opposed  the 
proposal.*'  Most  of  these  comments 


"  See  letter  from  Colonial  Management 
Associates.  Inc..  infra  note  23. 

'■  See  letter  from  |ohn  A.  Taylor.  Vice  President 
Investment  Companies/Variable  Contracts,  NASD 
to  Katherine  A.  England,  Esq..  Branch  Chief.  Over- 
the-Counter  Regulation.  Division  of  Market 
Regulation.  SEC  dated  September  12, 1991.  Also,  in 
response  to  comments  received,  the  Commission 
has  requested  and  the  NASD  has  represented  that  it 
will  issue  a  formal  "Question  and  Answer "  release 
following  SEC  approval  of  the  proposal  to  be  filed 
with  the  Commission  pursuant  to  19(b)(3)(A)  of  the 
Act.  While  addressed  in  this  order,  the  NASD  hat 
represented  that  it  will  also  clarify  in  the  "Question 
and  Answer"  release  issues  raised  by  commenters 
regarding  service  fees,  the  appropriate  amount  for 
calculating  interest  charges  for  purposes  of  the  rule, 
and  exchange  transactions.  See  supra  notes  la  13 
and  14. 

■•  See  letters  to  fonathan  C.  Katz.  Secretary,  SEC 
from  Barbara  ].  Bouchey.  Lincoln  Investment 
Planing  Inc.,  dated  May  6, 1991:  Sullivan  k 

Contlnuwl 
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addressed  the  de  minimis  exception  to 
the  sales  charge  definition  proposed  for 
adoption  and  are  therefore  considered 
below  in  connection  with  comments 
received  in  response  to  the 
Commission's  solicitation  of  comment 
on  that  issue. 

One  commenter  raised  issues  not 
otherwise  raised  by  those  in  favor  of  the 
proposal,  those  opposing  the  proposal, 
or  those  commenting  on  the  de  minimis 
exception.  Specifically,  this  commenter 
questioned  (1)  the  NASD's  authority  to 
regulate  "Pure  No-Load  Funds"  pursuant 
to  article  III.  section  26  of  the  Rules  of 
Fair  Practice  and  (2)  the  NASUs 
jurisdiction  to  regulate  service  fees.*" 
As  this  commenter  has  noted,  funds  that 
do  not  charge  asset-based  fees  but  do 
however  charge  service  fees  will  be 
subject  to  NASD  regulation  under  the 
proposed  rule.  In  responding  to  this 
commenter.  the  NASD  asserted  its 
jurisdictional  authority  to  regulate  fees 
received  by  its  members  pursuant  to 
section  22(b)  of  the  1940  Act  »»  and 
section  15A(bK6)  of  the  Act." 

The  Commission  received  eight 
comment  letters  that  were  generally  in 
favor  of  the  proposed  rule  change.*' 
These  commenters  believed  the  NASD 
should  regulate  asset-based  sales 
charges;  they  believed  the  proposal 
appropriately  recognized  that  rule  12b-l 
fees,  alone  or  in  combination  with 
contingent  deferred  sales  charges, 
generally  serve  as  the  functional 
equivalent  of  traditional  front-end  sales 
charges  and  should  therefore  be  subject 
to  NASD  regulation.  Moreover,  those  in 
favor  of  the  proposal  believed  it 
constituted  a  step  forward  in  this  area, 
providing  significant  protections  for 
investors  while  allowing  fiexibility  in 
fund  distribution  systems.  Some 
commenters  who  supported  the  proposal 
requested  modifications  of  various 
sections  as  discussed  below,  j 


Worcester,  dated  May  10. 1991:  Scudder.  Stevens  & 
Clark.  Inc.  dated  May  9. 1991:  Benham  Capital 
Management  Group,  dated  May  15.  1991:  [Vrinker 
Biddle  a  Realh.  dated  May  9. 1991: 100%  No-Load 
Mutual  Fund  Council,  dated  May  28. 1991: 
Templeton  Funds  Management.  Inc..  dated  |uly  2, 
1991;  T>ie  Dreyfus  Corporation,  dated  |une  27. 1991: 
and  The  Association  of  No-l.oad  Mutual  Fund 
Investors,  dated  [une  17. 1991. 

••  See  letter  from  Drinker.  Biddle  A  Reath.  supra 
note  19. 

••  15  US.C  80a-22(b)  (1988). 

»»  15  Xi&C  78o-3(b)(8)  (1988). 

"  See  letters  to  Jonathan  G.  Katz.  Secretary.  SEC 
from  The  Vanguard  Group  of  Investment 
Companies,  dated  May  a  1991;  Lord  Abbett  Co.. 
dated  May  10. 1991:  lnvestnu!nt  Company  Institute, 
dated  May  10. 1991;  Invesco  MIM  Inc  dated  April 
29. 1991;  Colonial  Management  Associates.  Inc.. 
dated  May  la  1991:  T.  Rowe  Price  Associates.  Inc. 
dated  May  10. 1991;  The  Keystone  Group,  dated 
May  ia  1991:  and  Fidelity  Management  &  Research 
Co..  dated  May  10. 1991. 


One  commenter  who  was  otherwise  in 
favor  of  the  proposed  rule  change 
suggested  that  the  small  one-time  asset- 
based  sales  charges  on  very  large 
purchases  should  not  trigger  a  change  in 
the  fund's  classification  resulting  in  a 
substantial  decrease  in  the  maximum 
sales  charge  permitted.**  The  NASD 
believes  it  is  difficult  to  exclude  the 
"one-time  charges"  from  the  parameters 
of  the  rule  as  the  fund's  own  disclosure 
documents  describe  these  fees  as  asset- 
based  sales  charges.  Both  the 
Commission  and  the  NASD  have  taken 
the  position  that  providing  such  relief 
would  not  be  compatible  with  the 
proposed  rule. 

Another  commenter  generally  in  favor 
of  the  proposed  rule  change  suggested 
allowing  an  asset-based  distribution 
charge  with  an  annual  maximum  of 
.75%-1.0%  which  is  not  limited  with  a 
cap.**  Here  again,  the  NASD  and  the 
Commission  are  of  the  opinion  that  such 
a  modification  would  undermine  the 
intent  of  the  rule,  inasmuch  as  an  overall 
cap.  which  is  equivalent  regardless  of 
the  type  of  sales  charge  assessed,  is  the 
essence  of  the  proposed  rule  change. 

The  Commission  received  comment 
letters  from  seven  commenters  who 
expressed  complete  opposition  to  all 
aspects  of  the  proposed  rule  change.  *■ 
Most  of  these  commenters  who 
expressed  opposition  to  the  proposed 
rule  change  maintained  that  the 
proposed  rule  should  not  be  approved 
because  they  believe  fees  are  already 
adequately  disclosed  in  the  prospectus 
and  that  potential  shareholders  need 
only  examine  the  mutual  fund  fee  table, 
required  in  every  fund  prospectus,  to 
determine  if  the  costs  of  the  fund  are  fair 
and  reasonable.*^  Similariy,  these 
commenters  asserted  that  shareholders 
seeking  alternatives  to  funds  with  sales 
charges  and  12b-l  fees  have  a  variety  of 
no-load  funds  from  which  to  choose.  The 
NASD  believes  and  the  Commission 
agrees  that  disclosure  alone  is 
insufficient  to  achieve  market  uniformity 
and  investor  protection  in  this  context. 
While  disclosure  is  the  cornerstone  of 
the  securities  laws,  the  Commission 
believes  the  NASD's  proposal  would 


»*  See  letter  from  Lord  Abbel  ft  Co..  supra  note 


23. 


further  the  objectives  of  market 
uniformity  and  investor  protection. 
Further,  tfiose  opposing  the  rule 
change  objected  to  the  fee  capping 
aspect  of  this  proposal,  arguing  that  the 
government  does  not  require  the  same 
disclosure  and  fee  caps  for  other 
products  such  as  bank  certificates  of 
deposit  and  insurance  products. 
Approval  of  the  proposal,  thus,  would 
place  the  mutual  fund  community  at  a 
competitive  disadvantage.**  In  response 
to  this  argument,  the  NASD  has  stated 
that  it  does  not  believe  the  proposed 
rule  change  imposes  any  burden  on  the 
ability  of  investment  companies  to 
compete  for  investor's  dollars  not 
necessary  or  appropriate  in  the 
furtherance  of  the  purposes  of  the  Act. 
In  addition,  the  Commission  notes  that 
the  alternative  investment  products  to 
which  commenters  have  compared 
mi^tual  fund  shares  are  subject  to  an 
entirely  different  regulatory  scheme,  and 
some  differences  in  the  nature  of 
regulation  may  be  warranted. 

In  the  same  vein,  commenters 
expressed  opposition  to  the  proposed 
rule  change  because  they  believed  that 
the  proposed  rule  would  not  give  NASD 
members  reasonable  compensation  for 
-the  skills  and  services  provided  to 
mutual  fund  shareholders.  More 
specifically,  three  commenters  opposed 
the  imposition  of  the  .25  percent  service 
fee  limitation  entirely,  arguing  that  this 
amount  is  inadequate  compensation  for 
brokers.*"  Having  considered  this 
argument,  the  NASD  has  informed  the 
Commission  that  it  believes  a  .25 
percent  annual  service  fee  is  adequate 
compensation  for  the  service  provided 
to  investors  as  no  aggregate  cap  is 
imposed  on  service  fees  and  such  fees 
may  be  assessed  indefinitely. 

Two  commenters  generally  opposing 
the  proposal,  and  one  who  offered 
specific  comments  but  no  general 
opinion  in  favor  or  against  the  proposal 
contended  that  the  rule  change  should 
not  be  retroactively  applied  to 
investments  made  under  the  then- 
existing  rules  where  feerwere 
adequately  disclosed  in  the  prospectus 
and/or  fee  table."  The  NASD  takes 


*•  See  letter  from  Invesco  MIM  Inc.  supra  note 


23. 

«•  See  letters  to  |onalhan  G.  Katz.  Secretary.  SEC 
from  I.08caho  &  Saile,  dated  May  9. 1991:  Thomas 
Forsl.  Treasurer.  Lincoln  Investment  Planning  Inc.. 
dated  May  7. 1991:  Kleinbard.  Bell  &  Brecker.  dated 
May  9. 1991:  Manchester  Advisors,  dated  May  6. 
1991:  F  Bush  a  Co.  Incorporated,  dated  May  9. 1991; 
Charles  Tracinka.  dated  May  Z3. 1991:  and  U  A. 
Hendershol  A  Associates.  Inc  dated  May  B.  1991. 

*''  See  letters  from  Loscalzo  k  Saile:  Manchester 
Advisor  L  A.  Hendershot  &  Associate*.  Inc;  and 
Keinbard.  Bell  h  Brecker.  supra  note  26. 


••  See  letters  from  Manchester  Advisors;  Thomas 
Forsl.  Treasurer.  Uncoln  Investment  Planning  Inc.; 
Kleinbard  Bell  and  Brecker.  and  I.  A.  Itendershot  ft 
Associates,  supto  note  20. 

»»  See  letter*  from  |.  Bush  ft  Co.  Incorporated; 
Kleinbard.  Bell  ft  Brecker  and  Loscalio  ft  Saile. 
supra  note  2ft. 

*•    See  letter*  from  Barbara  J.  Bouchey.  Lincoln 
Investment  Planning  Inc;  Kleinbard.  Bell  and 
Brecker:  and  Thomas  Forst.  Treasurer.  Lincoln 
Investment  Planning.  Inc..  supra  notes  19  and  26. 
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issue  with  this  position  and  believes 
that  it  is  advantageous  for  investment 
companies  to  apply  the  proposed  rule 
change  to  investments  made  prior  to  the 
effective  date  of  the  proposed  rule 
change.  The  proposed  rule  change 
would  apply  current  charges  to  old 
debts,  thereby  allowing  investment 
companies  to  recoup  distribution  costs 
which  were  previously  paid  and 
intended  to  be  amortized.  Without  this 
provision,  the  NASD  asserts  that  funds 
would  have  difficulty  paying  off  their 
debts  while  remaining  within  the  rule's 
limitations.  In  addition,  the  NASD  has 
asserted  that  if  this  were  not  permitted 
funds  would  be  forced  to  utilize  three 
different  net  asset  values:  (1] 
Investments  made  before  the  new  rule: 
(2)  investments  made  under  the  new 
rule;  and  (3)  investments  made  after  the 
cap  is  reached. 

Finally,  in  its  notice  of  the  proposed 
rule  change,  the  Commission  specifically 
requested  comment  on  the  no-load  de 
minimis  exception  in  section  26(d)(3)  of 
the  proposal.  Commenters  addressed 
what  they  believed  to  be  the 
consequences  of  use  of  the  "no-load" 
designation  by  funds  that  assess  a 
charge  on  assets  to  fmance  sales 
activities.  Four  commenters  who 
objected  strongly  to  the  de  minimis 
exception  argued  that  the  no-load 
designation  should  be  reserved  for  funds 
with  no  sales  or  distribution  charges  so 
as  not  to  undercut  their  distinctive 
marketing  advantage  or  confuse 
investors."  Two  argued  that  0.25 
percent  was  not  "immaterial"  in  that  it 
would  be  the  equivalent  of  a  2.25 
percent  front-end  sales  load  for  an 
investor  that  held  the  shares  for  ten 
years.'* 

Six  commenters  supported  the  de 
minimis  exception,  saying  that  funds 
with  small  asset-based  charges  were 
functionally  similar  to  traditional  no- 
load  funds  because  they  both  use  low- 
cost  distribution  systems.  '*  One  of 


*  ■  Se«  comments  from  the  100%  No-Load  Mutual 
Fund  Council:  Benham  Capital  Management  Group; 
Scudder,  Stevens  h  Clark:  and  Charles  Trzcinka, 
Associate  Professor  of  Finance  at  the  University  of 
Buffalo,  supra  notes  19  and  26. 

**  See  comments  of  the  100%  No-Load  Mutual 
Fund  Council  (arguing  that  approval  of  the  proposal 
"will  be  sending  a  message  that  25  basis  points  is 
immaterial")  and  of  Charles  Trzcinka.  supra  note* 
19  and  28. 

"  These  were  the  Investment  Company  Institute, 
T.  Rowe  Price  Associates.  INVESCO  MIM.  Dreyfus 
Corporation,  the  Association  of  No-Load  Mutual 
Fund  Investors,  and  the  Vanguard  Croup.  The 
Association  of  No-Load  Mutual  Fund  Investors 
qualified  their  support  suggesting  that  the  limit  be 
0.10%  and  that  the  use  of  the  no-load  label  be 
limited  to  funds  with  aggregate  fees  and  expenses  of 
no  more  than  1%  of  average  annual  net  assets. 


these  commenters  supplied  statistical 
data  to  show  that  funds  with  de  minimis 
charges  had  expense  ratios  generally 
comparable  to  those  of  most  traditional 
no-load  funds.''*  Commenters  also 
pointed  out  that  the  prospectus  fee 
table,  which  discloses  actual  fees  and 
charges,  would  minimize  investor 
confusion.  The  NASD  agreed  and 
expressed  the  opinion  that  the  industry 
generally  supports  this  exception.'' 

Moreover,  two  commenters  favoring 
the  proposal  pointed  out  that  without  a 
de  minimis  exception  the  rule  could 
have  anomalous  results,  since  a  fund 
with  a  high  advisory  fee  but  no 
distribution  fee  could  be  described  as 
no-load  while  a  fund  with  a  de  minimis 
distribution  fee  and  a  low  advisory  fee 
could  not  use  the  no-load  label,  even  if 
the  two  funds  had  the  same  overall 
expense  level.'*  These  commenters 
suggested  that  this  would  give  the  fund 
without  an  explicit  distribution  fee  an 
unfair  marketing  advantage. 

V.  Discussion 

The  Commission  has  considered  all 
comments  received  and  has  determined 
that  the  NASD's  proposed  rule  change 
should  be  approved.  The  Commission  is 
of  the  opinion  that  the  proposed  rule 
change  carries  out  the  NASD's 
congressional  mandate  to  prevent 
excessive  sales  charges  on  mutual  funds 
shares.  The  Commission  believes  that 
the  proposed  rule  change  appropriately 
balances  the  need  to  ensure  that  the 
NASD's  rules  allow  broker-dealers, 
sales  personnel  and  underwriters  to 
receive  reasonable  compensation, 
against  the  need  to  ensure  that  investors 
are  charged  reasonable  sales  loads. 
While  disclosure  of  the  sales  loads  in 
the  fund's  prospectus  is  critical  to  an 
informed  investor,  disclosure  alone  in 
this  instance  is  insufficient  to  comply 
with  the  congressional  mandate  that  the 
NASD  adopt  rules  to  prevent  excessive 
sales  loads.  Additionally,  the 
Commission  believes  the  amendments 
will  promote  fairness  by  assuring  some 
degree  of  parity  between  the  sales  and 
sales-promotion  expenses  permitted  of 
traditional  load  funds  and  those 
allowable  to  funds  that  assess  finance 
charges  against  their  assets. 

The  Commission  has  considered  the 
jurisdictional  issues  raised  with  respect 
to  service  fees  in  the  comments  received 


**  Letter  to  |onathan  C.  Katz.  Secretary.  SEC 
from  the  Investment  Company  Institute,  dated 
December  2a  1981. 

**  NASD  response  letter,  supra  note  18  at  2. 

**  Dreyfus  Corporation  and  the  Vanguard  Group. 
Vanguard  also  contended  that  all  funds  Incur  sales- 
related  expenses  and  pay  for  them  directly  out  of 
disclosed  rule  12b-l  fees  or  indirectly  oat  of  the 
advisory  fee. 


and  finds  that  regulation  of  these  fees  is 
within  the  NASD's  jurisdiction.  The 
ability  of  the  NASD,  through  its  rules,  to 
regulate  comprehensively  mutual  fund 
fees  received  by  members  is  fully 
consistent  with  the  statutory  mandate  of 
section  22(b)  of  the  1940  Act  that  gives 
the  NASD  authority  to  prohibit 
excessive  sales  loads,  and  with 
protection  of  investors  and  the 
promotion  of  just  and  equitable 
principles  of  trade  pursuant  to  section 
15A(b)(6)  of  the  Act. 

Section  22(b)  of  the  1940  Act  gives  the 
NASD  a  specific  grant  of  authority  to 
prohibit  excessive  sales  loads.  In 
addition,  section  15A(b](6)  of  the  Act 
requires,  in  pertinent  part,  that  the 
Association  adopt  and  amend  its  rules 
to  promote  just  and  equitable  principles 
of  trade,  and  in  general  to  provide  for 
the  protection  of  investors  and  the 
public  interest.  The  requirement  that  the 
Association's  rules  comport  with  just 
and  equitable  principles  of  trade 
encompasses  the  power  to  provide 
safeguards  against  unreasonable  rates 
of  commission  or  other  charges. 

The  Association's  proposal  would 
revise  its  existing  regulation  of 
maximum  sales  charges  that  may  be 
imposed  by  investment  companies.  The 
revision  would  extend  the  current 
maximum  sales  charge  rule  to  include 
asset-based  sales  charges  and  tailor  the 
rule's  application  to  different  sales 
charge  compensation  structures.  The 
purpose  of  the  revised  maximum  sales 
chaise  rule  is  to  create  "approximate 
economic  equivalency"  as  to  maximum 
sales  charges  for  different  types  of 
mutual  funds.  Given  the  specific 
mandate  of  section  22(b)  of  the  1940  Act 
and  the  requirement  of  just  and 
equitable  principles  of  trade  embodied 
in  section  15A(b)(6)  of  the  Act.  the 
Commission  is  of  the  view  that  the 
NASD  has  authority  to  adopt  rules  that 
ensure  overall  reasonableness  of  sales 
fees  received  by  members. 

The  Association's  proposal  would 
also  directly  limit  members' 
underwriting  and  distribution  of  shares 
of  investment  companies  that  impose  or 
pay  service  fees  in  excess  of  prescribed 
maximums.  These  limitations  are 
intended  to  assure  that  service  fees  paid 
by  investors  are  reasonable.  If 
maximum  sales  loads  are  regulated,  but 
service  fees  are  not  subject  to  any 
maximum  limitation,  it  will  be  possible 
for  members  and  investment  companies 
to  circumvent  the  intention  of  the  sales 
fee  rules  by  imposing  or  paying 
increased  service  fees.  Such  a  result 
would  frustrate  the  NASD's  power  to 
regulate  sales  charges  pursuant  to 
section  22(b)  of  the  1940  Act  In  addition. 
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the  limitations  on  service  fees  are 
consistent  with  the  NASD's  authority, 
pursuant  to  section  15A{b)(6),  to  prevent 
excessive  compensation  of  members 
and  to  assure  that  fees  paid  by  investors 
for  services  are  reasonable. 
Accordingly,  the  Commission  finds  the 
NASD  has  properly  exercised  its 
authority  in  proposing  to  limit  both  sales 
loads  and  service  fees. 

The  Commission  believes  that  the 
maximum  asset-based  sales  charge  of 
.75  of  1  percent  per  annum  of  average 
oet  assets  in  subsection  (d)(2)(E)  of  the» 
proposed  rule  and  the  maximum  service 
fee  of  .25  of  1  percent  of  a  fund's 
average  armual  net  assets  proposed  in 
subsection  (d)(5)  should  be  adequate  to 
finance  sales  related  expenses  and  to 
provide  compensation  for  continued 
service  to  mutual  fund  shareholder 
accounts. 

The  Commission  also  has  considered 
the  scope  of  the  prohibition  on  use  of  the 
no-load  label  and  finds  the  NASD's 
proposal  to  include  a  de  miaimis 
exception  appropriate.  To  a  large 
degree,  the  components  of  financing 
distribution  costs — sales  loads,  rule  12b- 
1  fees,  advisory  fees,  and  underwriting 
fees — are  all  inextricably  linked.  Given 
that  all  funds  have  distribution  costs, 
tying  the  no-load  label  to  the  "sales 
charge/no  sales  charge"  distinction  may 
ignore  the  realities  of  distribution 
financing. 

Making  statistical  comparisons,  on  the 
other  hand,  as  to  whether  funds  with  de 
minimis  12b-l  charges  ("de  minimis  fee 
funds")  more  closely  resemble 
traditional  no-load  funds  or  traditional 
load  funds  is  complicated  somewhat  by 
the  evolution  of  the  mutual  fund 
industry.  Virtually  all  de  minimis  fee 
fimds  are  money  market  funds,  a  type  of 
fund  that  did  not  exist  until  1970.  Most 
traditional  load  funds  are  equity  funds 
or  bond  and  income  funds;  virtually 
none  is  a  money  market  fund. 
Accordingly,  because  expense  ratios 
vary  greatly  among  fund  investment 
objectives,  comparing  expense  ratios  of 
de  minimis  fee  funds  to  those  of 
traditional  load  funds  is  difficult. 

Comparing  the  expense  ratios  of  de 
minimis  fee  funds  to  traditional  non- 
load  funds  is  possible,  however,  and 
that  comparison  supports  the  NASD's 
determination  to  include  the  de  minimis 
exception.  Data  submitted  by  the 
Investment  Company  Institute  indicates 
that,  for  all  fund  categories  analyzed, 
although  de  minimis  fee  funds  on 
average  have  higher  expense  ratios  than 
funds  without  such  charges,  the 
difference  is  relatively  small— between 
12  and  24  basis  points,  depending  on 
fund  size  and  investment  ob)ective. 


Moreover,  there  is  a  significant  degree 
of  overlap  between  the  expense  ratios  of 
de  minimis  fee  funds  (funds  with  rule 
12b-l  fees  of  0.25  percent  or  less)  and 
traditional  no-load  funds.  For  example, 
the  data  show  that  the  expense  ratios  of 
de  minimis  fee  funds  almost  all  fall 
within  the  range  of  variation  for 
traditional  no-load  funds  in  every  fund 
investment  objective  category.  Taxable 
and  tax-free  money  market  funds  that 
have  a  traditional  no-load  structure 
have  a  mean  expense  ratio  of  0.55 
percent;  their  expense  ratios  range  from 
0.01  percent  to  1.52  percent.  De  minimis 
fee  money  market  funds  have  a  mean 
expense  ratio  of  0.72  percent,  with 
expense  ratios  ranging  from  0.13  percent 
to  1.88  percent.  Ninety-nine  percent  of 
all  de  minimis  fee  money  market  funds 
have  expense  ratios  within  the  range  of 
variation  of  traditional  no-load  money 
market  funds.'^ 

Thus,  de  minimis  fee  funds  and 
traditional  no-load  funds  are  generally 
comparable  in  price.  Any  differences 
may  be  properly  addressed  by  the 
prospectus  fee  table,  preventing  possible 
investor  confusion.  Accordingly,  the 
Commission  believes  that  the  line 
drawn  by  the  NASD  is  reasonable  and 
consistent  with  its  mandate  under  the 
Act. 

It  is  Therefore  Ordered,  Pursuant  to 
8«ctionl9(b)(2)  of  the  Act,  that  the 
proposed  rule  change,  SR-NASD-9a-69 
be.  and  hereby  is.  approved.  Pursuant  to 
the  NASD's  request,  this  rule  shall 
become  effective  July  7, 1993. 

By  the  Commission. 
Jonathan  G.  Katz, 
Secretary. 
(FR  Doc.  92-16296  Filed  7-10-92;  8:45  am] 
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DEPARTMENT  OF  STATE 
[Public  Notic*  1652] 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

agency:  Department  of  State. 
ACTION:  The  Department  of  State  has 
submitted  the  following  public 
information  collection  requirements  to 


»'  Similarly.  100%  of  all  de  minimis  fee  equity 
fund»  have  expense!  within  the  range  of  variation 
of  traditional  no-load  equity  fundi,  and  97%  of  all  de 
minimis  fee  bond  and  income  fund*  have  expense 
ratios  within  the  range  of  variation  of  traditional  no- 
load  bond  and  income  funds.  Moreover,  although 
most  of  the  funds  in  these  ranges  are  distributed 
relatively  close  to  the  respective  medians,  the 
expense  ratios  of  significant  numbers  of  de  minimis 
fee  funds  and  traditional  no-load  fund<  overlap 
within  the  first  standard  deviation  of  each  set  of 
curves  that  was  compared. 


OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 44 
U.S.C.  chapter  35. 

summary:  The  Department  of  State  is 
requesting  extension  of  approval  for  the 
Nonimmigrant  Visa  Application  form 
and  the  Application  for  Immigrant  Visa 
and  Alien  Registration.  The 
Nonimmigrant  Visa  Application  is  used 
by  aliens  who  desire  to  travel  to  the 
United  States  in  nonimmigrant  status. 
The  information  provided  on  the  form 
assists  in  identifying  the  applicant  and 
in  determining  the  applicant's  eligibility 
for  a  nonimmigrant  visa.  The 
Application  for  Immigrant  Visa  and 
Alien  Registration  is  needed  to  assist 
consular  officers  in  determining  whether 
an  applicant  is  entitled  to  immigrant 
visa  status  and  whether  any  grounds  of 
ineligibility  apply  to  the  applicant,  and 
provides  the  Immigration  and 
Naturalization  Service  with  information 
for  registration  of  the  alien  after 
admission.  The  following  summarizes 
the  information  collection  proposals 
submitted  to  OMB: 
1.  Type  of  request — Extension. 
Originating  office — ^Bureau  of  Consular 
Affairs. 
Title  of  information  collection — 

Nonimmigrant  Visa  Application. 
Frequency — On  occasion. 
Form  No.— OF-156. 
Respondents— Aliens  Applying  for 

Nonimmigrant  Visas. 
Estimated  Number  of  respondents — 

8,000,000. 
Average  hours  per  response — 1  hour. 
Total  estimated  burden  hours — 
8,000,000. 
2.  Type  of  request — Extension. 
Originating  office — Bureau  of 
i  Consular  Affairs. 

Title  of  information  collection — 
Application  for  Immigrant  Visa  and 
Ahen  Registration. 
Frequency — On  occasion. 
Form  No.— OF-230  (Parts  I  &  II). 
Respondents — Aliens  Seeking 

Immigrant  Visas. 
Estimated  number  of  respondents — 

600,000. 
Average  hours  per  response — 24 

hours. 
Total  estimated  burden  hours — 

14,400,000. 
Section  3504(h)  of  Public  Law  96-511 
does  not  apply. 

ADOmONAL  INFORMATION  OR 

comments:  Copies  of  the  proposed 
forms  and  supporting  documents  may  be 
obtained  ft-om  Gail  ].  Cook  (202)  647- 
3538.  Comments  and  questions  should 
be  directed  to  (OMB)  Lin  Liu  (202)  395- 
7340. 


Dated:  |uly 
Slieldon  |.  Krj 

Assistant  Sect 
(FR  Doc.  92-l( 
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tion — 

nt  Visa  and 


Dated:  fuly  2. 1992. 
Sheldon ).  Krys, 

Assistant  Secretary  for  Diplomatic  Security. 
(FR  Doc.  92-16315  Filed  7-10-92;  8:45  am] 
BUJJNO  COOe  47UM3-M 


(Public  Notic*  1653) 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

agency:  Department  of  State. 
action:  The  Department  of  State  has 
submitted  the  following  public 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 44 
U.S.C.  chapter  35. 

summary:  The  Department  of  State  is 
requesting  approval  for  the  Non 
immigrant  Fiance{e)  Visa  Application 
form.  The  Nonimmigrant  Fiance(e)  Visa 
Application,  is  used  by  aliens  who  are 
beneficiaries  of  a  fiance(e)  petition  filed 
by  a  United  States  citizen  and  approved 
by  the  United  States  Immigration  and 
Naturalization  Service,  who  intend  to 
enter  the  United  States  to  conclude  a 
valid  marriage  with  the  petitioner.  The 
information  provided  on  the  form  assists 
in  identifying  the  applicant  and  in 
determining  the  applicant's  eligibility  for 
a  nonimmigrant  fiance(e)  visa.  The 
following  summarizes  the  information 
collection  proposal  submitted  to  OMB: 
Type  of  request — Existing  information 

collection  without  an  OMB  control 

number. 
Originating  office — Bureau  of  consular 

Affairs. 
Title  of  information  collection —  . 

Nonimmigrant  Fiance(e)  Visa 

appication. 
Frequency — On  occasion. 
Form  No— OF-156K. 
Respondents — Aliens  Applying  for 

Nonimmigrant  Fiance(e)  Visas. 
Estimated  number  of  respondents — 

6.000. 
Average  hours  per  response — 24  hours. 
Total  estimated  burden  hours — 144,000. 

Section  3504(h)  of  Public  Law  96-511 
does  not  apply. 
ADOrriONAL  INFOWMA-nON  OR 

COMMENTS:  Copies  of  the  proposed 
forms  and  supporting  documents  may  be 
obtained  from  Gail  J.  Cook  (202)  647- 
3538.  Comments  and  questions  should 
be  directed  to  (OMB)  Lin  Liu  (202)  395- 
7340. 

Dated:  July  2. 1992. 
Sheldon }.  Kiys. 

Assistant  Secretary  for  Diplomatic  Security 
[FR  Doc.  92-16316  Filed  7-10-92:  8:45  am] 

WIXINO  CODE  4riO-4»-M 


The  Commission  for  Broadcasting  to 
the  Peoples  Republic  of  China.  Public 
Notice  1654 

ACTION:  Notice  of  meeting. 

summary:  The  Commission  will  hold 

public  meetings. 

DATES:  July  22, 1992,  9:30  a.m.,  to  4:45 

p.m. 

ADDRESSES:  1555  Wilson  Boulevard, 

suite  604,  Arlington.  VA  22209. 

FOR  FURTHER  INFORMATION  CONTACT. 

Marge  Cook,  Deputy  Executive  Director, 

703-235-9000. 

Dated:  July  1. 1992. 
Marjorie  S.  Cook, 
Deputy  Executive  Director. 
(FR  Doc  92-16286  Filed  7-10-92;  8:45  am] 
WLUNQ  COOE  4710-10-H 

[Public  Notice  16501 

Office  of  the  Legal  Adviser,  Public 
Notice  Correction 

This  notice  serves  to  correct 
information  in  57  FR  28897.  The 
telephone  number  listed  for  the  Office  of 
the  Assistant  Legal  Adviser  for 
International  Claims  and  Investment 
Disputes  is  incorrect.  The  correct 
telephone  number  is  (202)  653-2412. 

Dated:  )une  30. 1992. 
Ronald  |.  Bettauer, 

Assistant  Legal  Adviser  for  International 

Claims  and  Investment  Disputes. 

[FR  Doc.  92-16318  Filed  7-10-92;  8:45  am) 

BILUNG  COOE  471(M»-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Committee  (TPSC); 
Initiation  of  a  Review  to  Consider 
Designation  of  Albania  as  a 
Beneficiary  Developing  Country  Under 
the  Generalized  System  of 
Preferences  (GSP);  Initiation  of  a 
Review  to  Consider  Designation  of 
Ethiopia  as  a  Beneficiary  Developing 
Country  Under  the  GSP;  Solicitation  of 
Public  Comments  Relating  to  the 
Designation  Criteria 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Solicitation  of  Public  Comment 
with  respect  to  the  eligibility  of  Albania 
and  the  eligibility  of  Ethiopia  for  the 
Generalized  System  of  Preferences 
(GSP)  program. 

summary:  The  purpose  of  this  notice  is 
to  announce  the  initiation  of  a  review  to 
consider  designation  of  Albania  and  the 
designation  of  Ethiopia  as  beneficiary 


developing  countries  under  the  GSP 
program,  and  to  solicit  public  comment 
relating  to  the  designation  criteria. 

FOR  FURTHER  INFORMATION  CONTACT 

GSP  Subcommittee,  OfRce  of  the  United 
States  Trade  Representative,  600 17th 
Street.  NW.,  room  517.  Washington.  DC 
20506.  The  telephone  number  is  (202) 
395-6971.  Public  versions  of  all 
documents  related  to  this  review  will  be 
available  for  review  by  appointment 
with  the  USTR  Public  Reading  Room 
shortly  following  filing  deadlines. 
Appointments  may  be  made  from  10 
a.m.  to  noon  and  1  p.m.  to  4  p.m.  by 
calhng  (202)  395-«186. 

SUPPLEMENTARY  INFORMATION:  The 

TPSC  has  initiated  a  review  to 
determine  if  Albania  and  Ethiopia  each 
meet  the  designation  criteria  of  the  GSP 
law  and  should  be  designated  as 
beneficiaries.  The  GSP  is  provided  for  in 
the  Trade  Act  of  1974.  as  amended  (19 
U.S.C.  2461-2465).  The  designation 
criteria  are  listed  in  sections  502(a), 
502(b)  and  502(c)  of  the  Act.  Interested 
parties  are  invited  to  submit  comments 
regarding  the  eligibility  of  Albania  and 
the  eligibility  of  Ethiopia  for  designation 
as  GSP  beneHciaries.  The  designation 
criteria  mandate  determinations  related 
to  participation  in  commodity  cartels, 
preferential  treatment  provided  by 
beneficiaries  to  other  developed 
countries,  expropriation  without 
compensation,  enforcement  of  arbitral 
awards,  international  terrorism,  and 
internationally  recognized  worker  rights. 
Other  practices  taken  into  account 
include  market  access  for  goods  and 
services,  investment  practices  and 
intellectual  property  rights. 

An  original  and  fourteen  (14)  copies  of 
comments  regarding  each  country  may 
be  submitted,  in  English,  to  the 
Chairman  of  the  GSP  Subcommittee. 
Trade  Policy  Staff  Committee.  600  17th 
Street,  NW.,  room  517,  Washington,  DC 
20506.  Comments  must  be  received  no 
later  than  5  p.m.  on  August  12. 1992. 

Information  and  comments  submitted 
regarding  this  notice  will  be  subject  to 
public  inspection  by  appointment  with 
the  staff  of  the  USTR  Public  Reading 
Room,  except  for  information  granted 
"business  confidential"  status  pursuant 
to  15  CFR  2003.6.  If  the  document 
contains  business  confidential 
information,  an  original  and  fourteen 
(14)  copies  of  a  nonconfidential  version 
of  die  submission  along  with  an  original 
and  (14)  copies  of  the  confidential 
version  must  be  submitted.  In  addition, 
the  document  containing  confidential 
information  should  be  clearly  marked 
"confidential"  at  the  top  and  bottom  of 
each  and  every  page  of  the  document. 
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The  version  which  does  not  contain 

business  confidential  information  (the 

public  version)  should  also  be  clearly 

marked  at  the  top  and  bottom  of  each 

and  every  page  (either  "public  version" 

or  "non-confidential").         | 

Daniel  F.  Leahy. 

Acting  Chairman.  Trade  Policy  Staff 

Committee. 

[FR  Doc.  92-16375  Filed  7-10-92;  8:45  am] 

SHJJNa  COM  31tO-01-« 


Trade  Policy  Staff  Committee; 
Generalized  System  of  Preferences 
(GSP);  Results  of  the  Review  of 
Petitions  Requesting  Changes  In  the 
List  of  Articles  Eligible  for  Duty-Free 
Treatment  Under  the  GSP  In  the 
Special  GSP  Review  for  Central  and 
Eastern  Europe 

agency:  Office  of  the  United  States 
Trade  Representative. 


action:  Notice  of  results  of  Special  GSP 
Review  for  Central  Eastern  Europe. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  the  disposition  of  the 
petitions  accepted  for  review  in  the 
Special  GSP  Review  for  Central  and 
Eastern  Europe. 

FOR  FURTMER  INFORMATION  CONTACT: 

GSP  Subcommittee.  Office  of  the  United 
States  Trade  Representative,  600  17th 
Street.  NW..  room  517,  Washington.  DC 
20506.  The  telephone  number  is  (202) 
395-6971. 

SUPPLEMENTARY  INFORMATION:  This 

publication  contains  the  dispositions  of 
the  petitions  accepted  for  review  in  the 
Special  GSP  Review  for  Central  and 
Eastern  Europe  (56  FR  37758  and  56  FR 
65750).  These  petitions  requested 
additions  to  the  list  of  articles  eligible 
for  duty-free  treatment  under  the  GSP 


program.  The  GSP  is  provided  for  in  the 
Trade  Act  of  1974.  as  amended  (19 
U.S.C.  2461-2465).  The  review  was 
conducted  pursuant  to  regulations 
codified  as  15  CFR  2007.  The  President's 
decision  concerning  the  Special  GSP 
Review  for  Central  and  Eastern  Europe 
have  also  been  reflected  in  a 
proclamation  (57  FR  26969)  and  in  a 
recent  USTR  press  release  (the  press 
release  is  available  by  contacting  the 
USTR  Public  Affairs  Office  at  (202)  395- 
3230).  These  changes  were  implemented 
July  2. 1992.  All  communications  with 
respect  to  this  notice  should  be 
addressed  to  the  Director.  Generalized 
System  of  Preferences,  room  517, 600 
17th  Street,  NW. 
Daniel  F.  Leahy. 

A  cling  Chairman,  Trade  Policy  Staff 
Committee. 


Annex  I— Special  GSP  Review  for  Central  and  Eastern  Europe 

[Petitions  to  add  products  to  GSP.  granted] 


Case  No. 


HTSNo. 


Petition«ng 
country 


SCEER-1 0210.1200 

SCEER-4 1210.1000 

SCEER-5 1602.4940 

SCEER-6 1602.5020 

SCEER-9 2204.1000 

SCEER-11 2204.2130 

SCEER-12 2204.2180 

SCEER-15 2902.9040 

SCEER-16 2904.1004 

SCEER-17 2904.1008 

SCEER-18 2904.9035 

SCEER-19 2907.1530 

SCEER-20 2907.2300 

SCEER-21 2908.2008 

SCEER-22 2908.2015 

SCEER-23 2908.9024 

SCEER-24 2914.4920 

SCEER-25 2914.6100 

SCEER-26 2915  9014 

SCEER-27 2916.3906 

SCEER-28 2917.1910 

SCEER-29 2918.2150 

SCEER-30 2918.2925 

SCEER-31 2921.4215 

SCEER-32 2921.5920 

SCEER-33 2922.3014 

SCEER-34 2922.3018 

SCEER-35 2922.4915 

SCEER-36 2922.5005 

SCEER-37 2924.2118 

SCEER-38 2925.2015 

SCEER-39 2926.9008 

SCEER-40 2926.9014 

SCEER-41 2926.9017 

SCEER-42 2930.9024 

SCEER-43 2932.2925 

SCEER-44 2933.3915 

SCEER-45 2933.4004 

SCEER-46 2933.4006 

SCEER-47 2933.5130 

SCEER-48 2933.5932 

SCEER-49 2933.9044 


Product 


Hungary Pork  Bellies - — 

Czetftoslovalua..  Hop  Cones 

Hur>gary Prepared  or  Preserved  Pork - 

Hungary Prepared  or  Preserved  Beef 

Hungary Sparkling  Grape  Wine — •_" 

Hungary Tokay  wines ~ 

Hungary Grape  Wine.  >14%  Akxihol - 

Czechostovakia..  1,4  Dibenzene,  Anthracene - 

Czechoslovakia  .  2-Anthracenesul1onic  acid 

Poland Benzertesulfonyl  chkxide —• 

Czechoslovakia..  4,4 -Dinjlrostilt)ene-2.2disulfooic  acid 

Czech/Poland....  2-Napthol  (Beta-Napthol) 

PolWKl 4,4'-lsopropylidenediphenol  arxl  its  salts 

Czechoslovakia..  l-Napthoi-4-suilonic  acid - 

Czechoslovakia  .   1  .S-Oihydroxynapthic  ackJ 

Czechostovakia..  4.6-Otnitro-o^esol 

Czechoslovakia  .  Ninhydnn • 

Czechoslovakia..  Anthraqumorw 

Czechoslovakia  .  Valproic  acid - 

Czechostovakia.    Cinnamic  acid 

Hungary Ferrous  Fumarate 

Polvxj Salicyclic  acid  and  its  salts 

Czechostovakia  .  3-Hyclroxy-2napthic  acid 

Czech/Poland...    N-Ethylamline:  and  N,N-Dtethyaniline 

Czechostovakia..  4,4'D«annno-2,2-sUlbenedisu«onic  acid 

Czechostovakia..  2-Aminoanthraquinone 

Czech/Hungary..   1 -Aminoanthraquinone;  and  Ketamine  hydrochtoride . 
Czechostovakia..  Benzocame;  and  Procaine  hydrochtoride 

Hungary Alpha-methyhjopa 

Czechostovakia..  Sym-diethyldiphenolurea - 

Czechoslovakia  .  N.N-Diphenylguanadine - 

Czechostovakia..  Benzonitrile 

Czech/Hungary..  Verapamil  hydrochloride;  P<rfitorobenzoni1rile 

Czechostovakia..!  O-chtorobenzonrtrile 

Czechoslovakia ..  N-cyctohexytthiophthalimide 

Czechoslovakia..  4-Hydroxy  coomann 

Hungary Cyproheptadine  hydrochloride - 

Hungary Chtoroquinoline  diphosphate - 

Hungary 4,7'-Dtchtoroquinoline 

Hungwy Phenobarbrtal - 

Hungary - Trimethoprim - -"— • 

Hungary Carbadox 


1991  imports  (Sthousands) 


CandE, 
Europe* 


AH  GSP 
berwliciaries 


137.5 

7.035,1 

1.690,3 

149.6 

9.3 

0.0 

22.2 
0.0 

39.5 
0.0 
0.0 

63,7 
0,0 
0,0 

25.3 
0.0 
0.0 
0,0 
0.0 
0.0 

368.4 
7.2 
0.0 

26,4 
0.0 
0.0 
0.0 
0.0 
2,499.1 
0.0 
0.0 
0,0 
0.0 
0.0 
2.4 
0.0 

160.1 
0.0 
0,0 
97,0 
0.0 
0.0 


Comments 


169.3 
7,036.4 
1.690.3 
7.653.6 
1,350.7 
0.0 
36.3 
5.2 
39.5 
914.1 
0.0 
63.7 
0.0 
0.0 
25.3 
0.0 
0.0 
49.6 
181.3 
0.0 
748.0 
14.4 
0.0 
31.6 
0.0 
0.0 
0.0 
608.9 
2.958.0 
505.5 
31.8 
0.0 
0.0 
147.3 
336.6 
12.7 
259.4 
0.0 
0.0 
97,0 
2.342.6 
0.0 


Exclude  Argentina 

Breakout. 

Breakout.  Exchjde  India, 
Exclude  India, 
Exclude  India. 
Exclude  India 
Exclude  India. 
Exclude  India. 
Exclude  India. 
Exclude  India 
Exclude  India. 
Exclude  India. 
Exclude  India. 
Exclude  India. 
Exclude  India. 
Exclude  India, 
Exclude  India. 
Exclude  India. 
Breakout  Exclude  India. 
Exclude  India. 
Exclude  India, 
Breakout.  Exclude  India. 
Breakout.  Exclude  India. 
Exclude  India. 
Exclude  India. 
Exclude  India. 
Exclude  India. 
Breakout,  Exclude  India. 
Exclude  India. 
Exclude  India. 
Exclude  India, 
Exclude  India. 
Exclude  India, 
Exclude  India, 
Exclude  India 
ExchKle  India 
Exclude  India 


Case  No. 


SCEER-50 . 
SCEER-51 . 
SCEER-52 . 
SCEER-53 . 
SCEER-55 . 
SCEER-57 . 
SCEER-56 . 
SCEER-58 . 
SCEER-59 . 
SCEER-61  . 
SCEER-62. 

63 
SCEER-64 , 
SCEER-67 , 
SCEER-68 . 
SCEER-69 . 
SCEER-70 . 
SCEER-71  . 
SCEER-73. 


SCEER-75 . 
SCEER-78 . 
SCEER-81  . 
SCEER-82 . 
SCEER-83 . 
SCEER-85 . 
SCEER-86 , 
SCEER-87 , 
SCEER-88 , 
SCEER-89 . 
SCEER-90 , 
SCEER-91 , 
SCEER-92 . 


91-14. 
91-31, 


'Imports  In 
"Petitions 


Case  No, 


SCEER-2,,,, 
SCEER-3,.,, 
SCEER-8.,., 
SCEER-10. 

SCEER-13. 

SCEER-14, 
SCEER-60. 
SCEER-65 , 
SCEER-66 . 
SCEER-72 . 
SCEER-74 , 
SCEER-76 . 
SCEER-77 , 
SCEER-79, 
SCEER-aO . 
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Annex  I— Speoal  GSP  Review  fo«  Central  and  Eastern  Europe— Continued 

(Petitions  to  add  products  to  GSP:  granted! 


Case  No. 


SCEER-50 .. 
SCEER-51 .. 
SCEER-52  .. 
SCEER-53  .. 
SCEER-55  .. 
SCEER-57  .. 
SCEER-56  .. 
SCEER-58 .. 
SCEER-59  .. 
SCEER-61  .. 
SCEER-62. 

63. 
SCEER-64 .. 
SCEER-67 .. 
SCEER-68 .. 
SCEER-69 .. 
SCEER-70 .. 
SCEER-71  . 
SCEER-73 . 

SCEER-75 . 
SCEER-7e . 
SCEER-81  . 
SCEER-62 . 
SCEER-83 . 
SCEER-B5 . 
SCEER-«6 . 
SCEER-87 . 
SCEER-88. 
SCEER-89 . 
SCEER-90 . 
SCEER-91 . 
SCEER-92 . 


HTS  No. 


91-14. 
91-31. 


Exclude  kKiia.            ^H 

ndia.                           ^H 

ndia.                           :^H 

rnto.                           '^^H 

ndia.                           !^H 

ndia.                           !^HI 

ndia.                          j^H 

^^H 

^^H 

ndia.                          ^^M 

^H 

ndia.                            ^H 

ndia.                            ^^M 

^H 

India.                            ^^M 

^H 

L  Exclude  India.            ^^B 

India.                          ^H 

India.                          ^H 

.  Exclude  India.           ^^H 

.  Exclude  India.            ^H 

India.                          ^H 

India.                            ^H 

India.                          ^^M 

India.                          ^H 

t.  Exclude  India.             ^H 

India.                            ^H 

India.                          i^H 

India.                           ^H 

India.                          '^H 

India.                           J^M 

India.                            ^H 

India.                            ^H 

India.                           ^H 

India.                          ^H 

2933  9059 
2934.3008 
2934.3015 
2934.9008 
2935.0053 
2936.2600 
2937.9240 
2937.9960 
2937.9940 
2939.4010 
2939.4050 

2941.4000 
3204.2010 
3204.2050 
3812.1010 
3812.3040 
3822.0050 
5404.1040 

6912.0035 
6912.0048 
7013.3130 
73181580 
8112.9110 
8482.3000 
8482.4000 
8482.5000 
6482.8000 
9105.1910 
9105.1940 
9404.3080 
9609.1000 


1210.2000 
2401.1040 


Petitioning 
country 


Hungary.'. 

Hungary 

Hungary 

Czechoslovakia . 

Hungary 

Hungary 

Hungary 

Hungary 

Hungary 

Czectioslovakia 
Czechoslovakia 


Hungary 

Czechoskjvakia. 
Czechoslovakia 
Czechoslovakia 
Czechoslovakia 
Czechoslovakia 
Hungary 


Hungary 

Hungary 

Hungary.... 

Poland 

Hungary 

Poland 

Poland 

Poland 

Poland 

Czechoslovakia 
Czechoslovakia 
Czechoslovakia 
Czectioslovakia 


Yugoslavia . 
Turkey 


Product 


Imapramine  hydrochloride _ 

Prochloroperaztne  maleate;  and  Promethazine  hydroctil . 

Chloropfomazine  hydrochloride 

2,5-Diphenyloxazoie „ _ .»... 

Glyt>uhde,  Furosemide 

Vitamin  B12 

Ethynodiol  deconoate,  0-Norgestrel.  DL-Norgestrel 

Nandrolone  phenpropionate 

Nandrolone  deconoate;  and  Pipcuriunm  bromide 

Pseudoephednne  and  its  salts , 

Ephedrines  and  their  salts 


Chloramphenicol  &  derivatives 

Fluorescent  t)nghtening  agent  32 

Syntt>etic  organic  fluorescent  B -.. 

N-cyclo-2-penzene,  and  2-Mercaptoben2ene  (MBT) 

N-1.3-Dimethylt)utylN-phenyl-P.phenylediamine;  arid  N-... 

Laborastory  reagents 

Synthetic  monofilament  of  polypropylene,  n/o  254mm  le . 


Ceramicware  <$38.... 

Ceramicware 

Glassware  S3<  >$5 . 
Screws  &  Bolts 


UnwTOught  gallium.  Gallium  powder.. 

Spherical  roller  bearings 

I^eedle  roller  bearings 

CyjifHlrical  roller  t>earings 

Combination  bearings 

Alarm  clocks -..~.. ,- 

Alarm  clocks „™...™™. — ._.... 

Sleeping  bags 

PerKils,  Crayons,  leads  encased 


1991  imports  (SttxMSands) 


CartdE 
Europe* 


All  GSP 
tMnefwiaries 


00 

58.5 

370.9 

12.3 

15.7 

17.9 

777.4 

0.0 

60.0 

0.0 

125.0 

34.7 
00 
0.0 
0.0 
0.0 
0.0 
0.0 

0.0 

373.9 

1.292.6 

36.0 

38.7 

2.660.0 

4.6 

1.019.6 

90.0 

0.0 

2.1 

0.0 

0.0 


Total 19.323.2 

Petitions  to  Add  Products  to  GSP,  1991  AR**— GRANTED 


6404 

565 

370.9 

12.3 

1,737.5 

17.9 

6486 

0.0 

1.948  9 

0.0 

125.0 

347 

0.0 

597.2 

647 

10.2 

706.6 

1.237.1 

1.530.6 

3.970.3 

1.331.1 

4.475.6 

387 

2,672.1 

642.6 

1.264.6 

269.5 

0.0 

2.1 

79.6 

0.0 


Comments 


Exclude  India. 
Exclude  India 
Exclude  India 
Exclude  India 
Exclude  India. 
Exclude  India 
Exclude  India. 
Exclude  India. 
Exclude  India. 
Exclude  India 
Exclude  India. 

Exclude  India. 
Exclude  India. 
Exctude  Indw. 
Exclude  India. 
Exclude  IndM. 
Exclude  India. 
Breakout  Speotic 
Dimensions. 


Hop  cor>es - 

Oriental/Turkish  cigarette  leaf . 


Total. 


Total  petitions  to  add  products-GRANTEO . 


41.4 
16.570.6 


16.612.0 


35.935.2 


52.216.6 


76.8 
22.969.3 


Exclude  Brazil. 
Exclude  Brazil. 


23.066.1 


75,282.7 


*lraports  from  Eligible  Central  and  Eastern  European  Countries.  Excluding  Yugoslavia 

"PeUtions  Submitted  in  Context  of  1991  GSP  Annual  Review,  to  be  implemented  as  part  of  the  Special  GSP  Review. 

Annex  II— Special  GSP  Review  for  Central  and  Eastern  Europe 

[Petitions  to  add  products  to  GSP:  denied] 


Case  No. 


SCEER-2.... 
SCEER-3.... 

SCEER-8 

SCEER-10. 

SCEER-13. 

SCEER-14. 
SCEER-60 . 
SCEER-65 . 
SCEER-66. 
SCEER-72 . 
SCEER-74 . 
SCEER-76 . 
SCEER-77 . 
SCEER-79. 
SCEER-60. 


HTS  No. 


0406.9030  40 
0712.9075 
2009.6000 
2204.2140 

2204.2180 

2208.2050 
2939.1020 
3204.1250 
3204  1550 
3912.2000 
6911.1010 
6912.0039 
6912.0045 
7013.2120 
7013.2130 


Petitioning  country 


Hungary., 
Hungary., 
Hungary. 
Hungary. 

Hungary. 


Hungary 

Czechoslovakia 

Czechoslovakia 

Czechoslovakia 

Hung/Czechoslov . 

Hungary 

Hungary 

Hungary 

Czachosk>vakia 

Czechoslovakia. 


Product 


Goya  ctieese 

Dried  tomatoes - 

Grape  juice.  Must 

Grape    Wine.    <14% 

"Tokay"  wines. 
Tokay  wines 


Alcohol,   other   than 


Grape  Brandy 

Codeine  phosphate . 

IMordant  black  1 1 

Various  vat  dyes. 


Cellulose  nitrates  in  primary  forms.. 
Institutional  Chinawara,  Porcelain.... 

Househokj  Ceramicware  >$38 

Housetvjid  Ceramicware ~ 

Drinking  glasses  $.30<>$3 

Drinking  glasses  S3<  >$5 -.. 


1991  imports  (S  thousands) 


C.AE. 
Europe* 


2,587.3 

1.586.6 

0.0 

4.203.4 

0.0 

0.0 

0.0 

1,010.6 

199.2 

516.0 

779.7 

35.6 

460.6 

2146 

417.9 


AH  GSP 
Beneficiaries 


6.056.0 

6.773.5 

14.905.3 

10.956.1 

0.0 

0.0 

12.1 

3.029.4 

666.6 

5664 

4.3656 

27.361.0 

2.107.0 

4066 

917.0 


Comments 


Subsumed  under 
SCEER-t2.Breakout 
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Annex  II— Special  GSP  Review  for  Central  ano  Eastern  Europe— Continued 

[PMMora  to  add  products  to  GSP:  dwwd] 


Case  No. 


SCEER-«4 


HTSNo. 


SCEER-7 

SCEEn-54 . — 


8482.1060 


2003.1000 
2936.0035 


Peeiioring  country 


Hung/Cwchoalov . 


Hungary 

Czechoslovakia... 


Product 


BaM  t>eanngs 

Total 

PMMons  to  Add  Products  to  GSP— WWrwm 

Mushrooms ___„..„__.—.—..———-— 

SuHasalazine ■  ■ 


1991  imports  (S  tttousands) 


C.&E. 
Europe* 


5.696.5 


Total. 


17.712.6 


773.3 
0.0 


AflGSP 
benefioanes 


13.905.1 


773.3 


94,041.9 


45.995.9 

1.4 


Comments 


45.997.3 


Breakout 


'knoons  T.-.-  E:i.9t>ie  Central  and  Eastern  European  Countries.  E)<du*TgYu5^«;2f  .^  «•  »^  <t»>^  fv<»  n«kM. 
••Petitwns  boonWned  in  Context  ot  1991  GSP  Annual  Renew,  to  t>e  wnplemenied  as  part  of  »«o  Speoal  GSP  Hw*tow 


[FR  Doc.  92-1 R3T4  Filed  7-10-92: 8:45  am] 

MXMQ  CODC  3<«0.«V« 

DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

[Ordw  92-7-7;  Docket  480961 

Application  of  Kiwi  International  Mr 
Unes,  Inc.  for  Certificate  Auttiority 
UnderSubpartQ  | 

AOCNCY:  Department  of  Transportation. 
action:  Notice  of  order  to  show  cause. 

summary:  The  Department  of 
Transportation  is  directing  ail  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  finding  Kiwi  International 
Air  Lines,  Inc.,  fit,  willing,  and  able  and 
award  it  a  certificate  of  public 
convenience  and  necessity  to  engage  in 
interstate  and  overseas  scheduled  air 
transportation. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
July  20, 1992. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
48056  and  addressed  to  the 
Documentary  Services  Division  (C-55, 
room  4107],  U.S.  Department  of 
Transportation,  400  Seventh  Street,  SW., 
Washington,  DC  20590  and  should  be 
served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 

FOR  FURTHER  INFORMATION  CONTACT 

Mrs.  Kathy  Lusby  Cooperstein,  Air 
Carrier  Fitness  Division  [P-^.  room 
6401),  U.S.  Department  of 
Transportation.  400  Seventh  Street  SW., 
Washington,  DC  20590,  (202)  366-2337. 


Dated:  fuly  7. 1992. 
leftey  N.  Shane, 

Assistant  Secretary  for  Micy  and 

International  Affairs. 

[FR  Doc.  92-16361  Filed  7-10-92;  8:45  am] 

BHJJNa  CODE  4aia-«2-ll 


Federal  Republic  of  Yugoslavia 
Aviation  Sanctions;  Notice 

summary:  The  Department  of 
Transportation  has  issued  a  final  order 
implementing  the  Executive  Order 
imposing  aviation  sanctions  with  regard 
to  the  Federal  Republic  of  Yugoslavia 
(Serbia  and  Montenegro). 

By  Order  92-6-27,  served  June  22, 
1992,  the  Department  of  Transportation 
imposed  a  number  of  conditions  on  all 
U.S.  and  foreign  air  carrier  licenses, 
designed  to  prohibit  transactions 
relating  to  transportation  between  the 
United  States  and  the  Federal  Republic 
of  Yugoslavia  (Serbia  and  Montenegro), 
hereafter  referred  to  as  "Yugoslavia". 
Specifically,  the  Department  prohibited 
U.S.  and  foreign  air  carriers  (direct  and 
indirect)  and  their  agents  from  selling  in 
the  United  States  any  transportation  by 
air  which  includes  a  stop  in  Yugoslavia 
and  from  engaging  in  foreign  air 
transportation  to  or  from  the  United 
States  with  aircraft  of  Yugoslav  registry. 
The  Department  also  prohibited  all  U.S. 
air  carriers  (direct  and  indirect)  and 
their  agents  from  engaging  in  any 
transaction  relating  to  transportation  to 
or  from  Yugoslavia  and  prohibited  all 
foreign  air  carriers  (direct  and  indirect) 
and  their  agents  from  engaging  in  any 
transaction  in  the  United  States  relating 
to  transportation  to  or  from  Yugoslavia. 

Dated:  July  7. 1992. 
Jeffrey  N.  Shane, 

Assistant  Secretary  for  Policy  and 
International  Affairs. 
(FR  Doc.  92-16362  Filed  7-10-92;  8:45  am) 
BHJJNQ  COOe  4«10-«2-M 


CoastQuard 

[CGO1-e2-066] 

Alteration  of  0t>8tructive  Bridge— 
Chelsea  St  Chelsea  River  (Creek), 
Boston,  MA 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  public  hearing; 
request  for  comment 

summary:  The  Chelsea  Street  Bridge 
has  been  the  subject  of  numerous 
complaints  that  it  is  an  unreasonable 
obstruction  to  navigation.  On  August  19, 
1992,  the  Coast  Guard  will  hold  a  public 
hearing  to  provide  an  opportunity  for  all 
interested  persons  to  present  data, 
views,  and  comments  orally  or  in 
writing  concerning  the  obstructive 
nature  and  possible  alteration  of  the 
Chelsea  St.  Bridge  across  Chelsea  River 
(Creek)  between  Chelsea  and  East 
Boston,  Massachusetts. 
DATES:  (a)  The  hearing  will  be  held  on 
August  19, 1992,  commencing  at  7  p.m. 
(b)  Written  comments  in  conjunction 
with  the  public  hearing  may  be 
submitted  on  or  before  September  9, 
1992. 

ADDRESSES:  (a)  The  hearing  will  be  held 
at  room  801.  Boston  City  Hall.  City  Hall 
Plaza,  Boston.  MA  02201.  (b)  Written 
comments  may  be  submitted  at  the 
hearing  or  may  be  mailed  to 
Commander  (obr).  First  Coast  Guard 
District,  room  628.  Capt.  John  Foster 
Williams  Bldg.,  408  Atlantic  Avenue, 
Boston,  MA  02110-3350. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  William  C.  Heming,  Bridge 
Administrator,  First  Coast  Guard 
District,  (212)  668-7170. 
SUPPLEMENTARY  INFORMATION:  The 
Commandant  of  the  Coast  Guard  has 
authorized  a  public  hearing  to  be  held 
by  the  Commander.  First  Coast  Guard 
District  to  receive  comments  regarding 


the  obstructivi 
Street  Bridge, 
give  the  bridge 
and  other  inte 
opportimity  to 
information  ai 
required  alten 
provide  reasoi 
unobstructed : 
traffic.  In  addi 
will  help  deve 
pertaining  to  t 
with  the  bridg 
elimination  of 
traffic,  future 
mimimtun  sug 
vertical  clean 
accommodate 
navigation,  th 
navigation  op 
alteration  ma; 
environment 

Request  for  C 
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participate  in 
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the  obstructive  character  of  the  Chelsea 
Street  Bridge.  The  public  hearing  will 
give  the  bridge  owner,  waterway  users, 
and  other  interested  parties  an 
opportunity  to  be  heard  and  to  o^er 
information  and  comments  regarding 
required  alterations  to  the  bridge  to 
provide  reasonably  free,  safe,  and 
unobstructed  passage  for  waterbone 
traffic.  In  addition,  the  public  hearing 
will  help  develop  additional  facts 
pertaining  to  the  cost  of  vessel  allisions 
with  the  bridge,  savings  due  to  the 
elimination  of  delays  to  waterbone 
traffic,  future  navigational  needs,  the 
mimimum  suggested  horizontal  and 
vertical  clearances  required  to 
accommodate  present  and  future 
navigation,  the  preferred  location  of  the  - 
navigation  opening,  and  any  effect  the 
alteration  may  have  on  the  human 
environment. 

Request  for  Comments 

Interested  persons  are  invited  to 
participate  in  this  action  by  attending 
the  public  hearing  and/or  by  submitting 
written  views,  comments,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  the  basis  for  their  opinion. 

Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope.  All 
comments  received  will  be  considered 
before  final  action  is  taken. 

Public  Hearing 

The  hearing  will  be  informal.  A  Coast 
Guard  representative  will  preside  at  the 
hearing,  make  a  brief  opening  statement 
describing  the  purpose  of  the  hearing 
and  announce  the  procedures  to  be 
followed  at  the  hearing.  Persons 
planning  to  appear  and  make  statements 
or  otherwise  present  information  are 
requested  to  notify  the  Contact  Officer 
listed  above  by  August  17, 1992.  Such 
notification  should  include  the 
approximate  time  required  to  make  the 
presentation.  Depending  on  the  number 
of  scheduled  speakers,  it  may  be 
necessary  to  limit  the  amount  of  time 
allocated  to  each  person.  Any  limitation 
of  time  allocated  to  each  speaker  will  be 
announced  at  the  beginning  of  the 
hearing.  A  transcript  will  be  made  of  the 
hearing  and  may  be  purchased  by  the 
public. 

The  hearing  will  be  held:  August  19. 
1992.  commencing  at  7  p.m..  room  801, 
Boston  City  Hall,  City  Hall  Plaza, 
Boston.  MA  02201. 

Authority:  33  U.S.C.  513;  33  CFR  116.2a 


Dated:  July  2. 1992. 

|.D.  Sipes. 

Rear  Admiral,  US.  Coast  Guard,  Commander, 
First  Coast  Guard  District. 
|FR  Doc.  92-16252  Filed  7-10-92;  8:45  am) 
WLUNQ  COOE  4910-14-M 


[CGO  92-041] 

National  Boating  Safety  Advisory 
Council;  Applications  for  Appointment 

agency:  Coast  Guard.  DOT. 
action:  Request  for  applicants. 

summary:  The  U.S.  Coast  Guard  is 
seeking  applicants  for  appointment  to 
membership  on  the  National  Boating 
Safety  Advisory  Council  (NBSAC).  The 
Council  is  a  21  member  Federal  advisory 
committee  that  advises  the  Coast  Guard 
on  matters  related  to  recreational 
boating  safety.  Members  for  the  Council 
are  drawn  equally  from  the  following 
sectors  of  the  boating  community:  State 
officials  responsible  for  State  boating 
safety  programs;  recreational  boat  and 
associated  equipment  manufacturers; 
and  national  recreational  boating 
organizations  and  the  general  public. 
Members  are  appointed  by  the  Secretary 
of  Transportation.  Applicants  are 
considered  for  membership  on  the  basis 
of  their  expertise,  knowledge,  and 
experience  in  boating  safety.  The  terms 
of  appointment  are  staggered  so  that 
seven  vacancies  occur  each  year. 
Applications  are  being  sought  for 
membership  vacancies  that  will  occur  as 
follows:  Two  (2)  representatives  of  State 
officials  responsible  for  State  boating 
safety  programs;  three  (3) 
representatives  of  recreational  boat  and 
associated  equipment  manufacturers; 
and  two  (2)  representatives  of  national 
recreational  boating  organizations  and 
from  the  general  public.  To  achieve  the 
balance  of  membership  required  by  the 
Federal  Advisory  Committee  Act.  the 
Coast  Guard  is  especially  interested  in 
receiving  applications  from  minorities 
and  women. 

The  Council  normally  meets  twice 
each  year  at  a  location  selected  by  the 
Coast  Guard.  When  attending  meetings 
of  the  Council,  members  are  provided 
travel  expenses  and  per  diem. 
dates:  Completed  application  forms 
should  be  received  no  later  than 
September  14. 1992. 
ADDRESSES:  Requests  for  application 
forms,  as  well  as  the  completed 
application  forms,  should  be  sent  to 
Commandant  (G-NAB),  U.S.  Coast 
Guard  Headquarters,  Washington,  DC 
20593-0001:  telephone:  (202)  267-0997. 
FOR  FURTHER  MVORMATION  CONTACT: 
Mr.  A.  J.  Marmo.  Executive  Director. 


National  Boating  Safety  Advisory 
Council  (G-NAB),  room  1202,  U.S.  Coast 
Guard  Headquarters,  2100  Second 
Street,  SW.,  Washington,  DC  20593- 
0001;  (202)  267-1077. 

Dated:  July  2. 1992. 

W.  |.  Ecker. 

Rear  Admiral,  U.S.  Coast  Guard.  Chief,  Office 
of  Navigation  Safety  and  Waterway  Services. 
|FR  Doc.  92-16245  Filed  7-10-92;  8:45  am] 
BILUNa  cow  MI0-14-M 


(CGO  92-043] 

Chemical  Transportation  Advisory 
Committee  (CTAG)  and  CTAC 
Sut>committee  on  the  Revision  of  the 
Regulations  for  Barges  Carrying  Bulk 
Liquid  Hazardous  Materials  Cargoes 

agency:  Coast  Guard,  DOT. 
action:  Notice  of  meetings. 

summary:  a.  The  Chemical 
Transportation  Advisory  Committee  will 
hold  a  meeting  on  Tuesday,  August  25, 
1992  in  room  2415,  U.S.  Coast  Guard 
Headquarters.  2100  2nd  Street,  SW., 
Washington.  DC  20593.  The  meeting  is 
scheduled  to  begin  at  9:30  a.m.  and  end 
at  4  p.m. 
The  agenda  for  the  meeting  follows: 

1.  Opening  remarks, 

2.  U.S.  Coast  Guard  remarks, 

3.  New  member  appointments, 

4.  General  interest  topics. 

5.  Issue  briefs: 
Tankerman  regulations. 
Benzene  NVIC. 

Inert  Gas  Systems  Review, 
Chemical  Tanker  Vapor  Control 

Systems, 
Static  Discharge  During  Gauging. 

6.  Subcommittee  reports: 
Tank  filling  limits,- 

Fire  fighting  media  review/foam. 
46  CFR  part  151  update, 

7.  New  tasks  and  initiative, 

8.  International  activities  update, 

9.  Other  business, 

10.  Closing. 

B.  The  Subcommittee  on  the  Revision 
of  the  Regulations  for  Barges  Carrying 
Bulk  Liquid  Hazardous  Materials 
Cargoes,  title  46  Code  of  Federal 
Regulations  (CFR)  part  151.  of  the 
Chemical  Transportation  Advisory 
Committee  will  meet  as  working  groups 
on  Monday,  August  24. 1992  at  Coast 
Guard  Headquarters,  2100  Second 
Street,  SW.,  Washington.  DC  20593.  The 
meetings  of  the  working  groups  on 
Cargo  Classification  and  Construction. 
Design  and  Equipment  will  be  in  rooms 
1303  and  4315,  respectively,  and  are 
scheduled  to  begin  at  9:30  a.m.  and  end 
at  12  noon.  The  meetings  of  the  working 
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groups  on  Liquefied  Flammable  Gases 
and  Operations,  Administrative  and 
Inspection  will  be  in  rooms  1303  and 
4315.  respectively,  and  are  scheduled  to 
begin  at  12:30  a.m.  and  end  at  3:30  p.m. 
The  purpose  of  these  meetings  is  to 
continue  work  to  fulfill  the  tasking  of  the 
Subcommittee  which  is  to  review  46 
CFR  part  151,  determine  areas  in  need  of 
updating  and  revision,  and  make 
recommended  changes. 

Attendance  at  the  above  meetings  is 
open  to  the  public.  Members  of  the 
public  may  present  oral  statements  at 
the  meetings.  Persons  wishing  to  present 
oral  statements  should  notify  the 
Executive  Director  of  CTAC  no  later 
than  the  day  before  the  meeting.  Any 
member  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
any  time. 

A  meeting  of  the  SOLAS  Working 
Group  on  Bulk  Chemicals  is  to  be  held 
on  the  day  after  the  CTAC  meeting. 
CTAC  meeting  attendees  may  wish  also 
to  attend  this  meeting,  which  is  in 
preparation  for  the  twenty-second 
session  of  the  IMO  Subcommittee  on 
Bulk  Chemicals  (BCH). 
FOR  FURTHER  INFORMATION  CONTACT: 
Commander  Eldridge  or  Mr.  Thompson, 
U.S.  Coast  Guard  Headquarters  [G- 
MTH-1),  2100  2nd  Street,  SW.. 
Washington.  DC  20593.  (202)  267-1217. 

Dated:  July  6. 1992. 
R.C  North. 

Captain.  U.S.  Coast  Guard.  Acting  Chief. 
Office  of  Marine  Safety,  Security  and 
En  vimnmental  Protection. 
(FR  Doc.  92-16351  Filed  7-10-4^2;  8:45  am] 
muma  cooc  4«io-i4-«i 


[COD  92-040] 

National  Offshore  Safety  Advisory 
Committee 

AQENCr.  Coast  Guard,  DOT. 

action:  Notice  of  meeting. 

SIMMMARV:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463;  5  U.S.C.  app.  I),  notice 
hereby  is  given  of  a  meeting  of  the 
National  Offshore  Safety  Advisory 
Committee  (NOSAC).  The  meeting  will 
be  held  on  Friday,  August  28. 1992.  in 
room  2415,  at  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street  SW.. 
Washington.  DC.  The  meeting  is 
scheduled  to  run  from  8:30  a.m.  to  12 
noon.  Attendance  is  open  to  the  public. 
The  agenda  follows:         : 

1.  Subcommittee  Reports 

(a)  Clean  Air  Act  Amendments. 

(b)  User  Fees, 


(c)  Revisions  to  OCS  Regulations  (46 
CFR  subchapter  N). 

2.  Other  Issues  to  be  Discussed 

(a)  OPA-90  Implementation. 

(b)  Status  of  Revisions  to  Lifesaving 
Equipment  Regulations  (48  CFR 
subchapter  W), 

(c)  Status  of  Regulations  for  Offshore 
Supply  Vessels  (46  CFR  subchapter  L), 

(d)  Future  Inspection  Regulations  for 
Crewboats, 

(e)  Work  Place  Safety  Initiatives. 

(f)  Activity  at  the  International 
Maritime  Organization  Affecting 
Offshore  Operations. 

(g)  Resiliently  Seated  Valves. 
With  advance  notice,  and  at  the 

discretion  of  the  Chairman,  members  of 
the  public  may  present  oral  statements 
at  the  meeting.  Persons  wishing  to 
present  oral  statements  should  notify 
the  NOSAC  Executive  Director  no  later 
than  the  day  before  the  meeting.  Written 
statements  or  materials  may  be 
submitted  for  presentation  to  the 
Committee  at  any  time:  however,  to 
ensure  distribution  to  each  Committee 
member.  20  copies  of  the  written 
materials  should  be  submitted  to  the 
Executive  Director  no  later  than  August 
7, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Commander  Michael  Ashdown, 
Executive  Director,  National  Offshore 
Safety  Advisory  Committee  (NOSAC), 
room  1405.  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street.  SW., 
Washington.  DC  20593-0001.  (202)  267- 
2307. 

Dated:  July  6. 1992. 
R.C.  North, 

Captain.  U.S.  Coast  Guard.  Acting  Chief 
Officexif  Marine  Safety.  Security  and 
Environmental  Protection. 

[FR  Doc.  92-16246  Filed  7-10-92;  8:45  am) 
BILUNQ  CODE  4«10-t4-M 


Federal  Highway  Administration 

Environmental  impact  Statement 
Stone  and  Taney  Counties,  Missouri 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Stone  and  Taney  Counties.  Missouri. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jim  Mullen,  District  Engineer, 
Federal  Highway  Administration.  P.O. 
Box  1787,  Jefferson  City.  MO  65102, 
Telephone:  (314)  63&-7104:  Mr.  H.  E. 


Sfreddo,  Division  Engineer.  Design. 
Missouri  Highway  and  Transportation 
Department.  P.O.  Box  270.  Jefferson  City. 
MO  65102,  Telephone  (314)  751-2551;  Mr. 
Kevin  Keith,  Project  Manager,  Ozark 
Mountain  Highroad.  HCR-2,  Box  2950, 
Branson.  MO,  Telephone  (417)  336-5701. 

SUPPLEMENTARY  INFORMATION:  (1)  The 

proposed  highway  project  will  be  a  new 
fully  access  controlled  right-of-way 
facility  on  new  location  extending  - 
westerly  a  distance  of  four  miles  from 
the  vicinity  of  the  existing  U.S.  65/Route 
F  intersection  four  miles  north  of 
Branson.  Missouri  then  south  across 
Lake  Taneycomo  and  southeasterly  to 
another  intersection  with  U.S.  65, 
approximately  five  miles  south  of 
Branson.  This  project  will  reduce 
extreme  traffic  congestion  on  Missouri 
Route  76  through  a  rapidly  developing 
entertainment  and  recreation  area  in 
and  around  Branson.  Missouri. 

(2)  The  proposed  18-mile  long  facility 
will  provide  a  24-foot  pavement  in  each 
direction  separated  by  a  variable  width 
median.  Several  build  alternatives  will 
be  considered  within  a  generally  one- 
mile  wide  corridor  along  with 
alternative  interchange  location  and 
type  studies.  Other  alternatives  being 
considered  are  the  no-build  and  the 
transportation  systems  management 
(TSM)  alternative,  along  with 
consideration  of  locaHzed  mass  transit 
and  people  mover  systems. 

(3)  A  project  information  office  has 
been  established  in  Branson  located  at 
the  same  address  as  Mr.  Kevin  Keith 
referenced  above.  A  combined  corridor 
and  design  public  hearing  is  tentatively 
scheduled  to  be  held  on  October  21st. 
1992.  Other  public  information  meetings 
will  be  held  during  the  planning  and 
design  of  the  proposed  facility. 

Issued  on:  )une  30, 1992. 

James  M.  Mullen, 

District  A  Engineer.  Division  Administration. 
Jefferson  City.  Missouri. 

[FR  Doc.  92-16118  Filed  7-10-92;  8:45  am) 
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Maritime  Administration 
Approval  of  Applicant  as  Trustee 

Notice  is  hereby,  given  that  First  Trust 
of  California,  National  Association,  with 
offices  101  California  Street.  San 
Francisco,  California,  has  been 
approved  as  Trustee  pursuant  to  Public 
Law  100-710  and  46  CFR  part  221. 

Dated:  July  &  1992. 


By  Order  of  tl 
James  E.  Saari, 

Secretary. 

[FR  Doc.  92-163 
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By  Order  of  the  Maritime  Administrator. 
JamME.Sa«i 
Secretary. 

[FR  Doc.  92-18363  Filed  7-10-42:  8:4S  am] 
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National  Highway  Traffic  Safety 
Administration 

{Dodiet  No.  91-61;  Notic*  2] 

Solar  Electric  Engineering  Grant  of 
Petition  for  Temporary  Exemption 
From  Five  Federal  Motor  Vehicle 
Safety  Standards 

This  notice  grants  the  petition  by 
Solar  Electric  Engineering  of  Santa 
Rosa,  California,  to  be  exempted  from 
five  Federal  motor  vehicle  safety 
standards  for  passenger  cars  and  trucks 
that  it  converts  to  electric  power.  The 
basis  of  the  grant  is  that  an  exemption 
will  facilitate  the  development  and  field 
evaluation  of  low-emission  motor 
vehicles. 

Notice  of  receipt  of  the  petition  was 
published  on  January  6, 1992,  and  an 
opportunity  a^orded  for  comment  (57  FR 
427). 

Petitioner  intends  to  convert  1992 
model  Ford  Escort  passenger  cars,  and 
Chevrolet  SlO  pickup  trucks  to  electric 
power,  as  well  as  certain  other 
unspecified  passenger  cars  certified  as 
conforming  to  the  Federal  motor  vehicle 
safety  standards.  The  Fords  will  be 
marketed  under  the  name  "Electron- 
One",  and  the  Chevrolets  under  the 
name  "Electron-Two."  The  basis  of  the 
petition  was  that  a  temporary  exemption 
would  facilitate  the  development  and 
field  evaluation  of  a  low-emission  motor 
vehicle,  as  provided  by  49  CFR  555.6(c). 

Although  the  vehicles  to  be  converted 
are  certified  by  their  original 
manufacturers  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards,  petitioner  determined  that 
the  vehicles  may  not  conform  with  all  or 
part  of  five  Federal  motor  vehicle  safety 
standards  after  their  modification.  The 
standards  and  sections  for  which 
exemptions  were  requested  are 
discussed  more  fully  below. 

1.  Standard  No.  103,  Windshield 
Defrosting  and  Befogging  Systems 

2.  Standard  No.  105,  Hydraulic  Brake 
Systems 

Petitioner  stated  that  it  is  unsure 
whether  performance  requirements 
continue  to  be  met  after  conversion. 

3.  Standard  No.  201,  Occupant 
Protection  in  Interior  Impact 

4.  Standard  No.  204,  Steering  Control 
Rearward  Displacement 

5.  Standard  No.  208.  Occupant  Crash 
Protection 


None  of  the  impact  protection 
materials  of  vehicles  certified  to  comply 
with  Standard  No.  201  are  removed  as 
part  of  the  conversion,  and  the  vehicles' 
original  restraint  systems  conforming  to 
Standard  No.  208  remain  in  place. 
However,  the  petitioner  was  unsure 
whether  performance  differs  "since  the 
weight  and  mass  has  (sic)  been  altered." 

According  to  the  petitioner-,  an 
exemption  would  facilitate  the 
development  and  field  evaluation  of  a 
low-emission  motor  vehicle  by  enabling 
the  petitioner  to  produce  and  market  its 
vehicles.  Such  exemption  would  not 
unduly  degrade  the  safety  of  the  vehicle 
because  of  its  intended  use  in  low  speed 
urban  areas. 

Further,  the  petitioner  argues,  granting 
the  exemption  would  be  in  the  pubhc 
interest  and  consistent  with  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
because  the  vehicles  would  "reduce  air 
pollution  at  street  level  and  lessen  the 
dependence  of  the  United  States  on 
importation  of  petroleum." 

One  comment  was  received  on  the 
petition.  Ford  Motor  Company  asked  the 
agency  not  to  provide  a  "wholesale 
exemption  from  the  substance  of  key 
safety  standards  such  as  FMVSS 105 — 
Brakes  (sic)  and  FMVSS  208— Occupant 
Protection  (sic)  *  *  *  in  the  absence  of 
clear  evidence  demonstrating  that 
petitioner's  vehicles  conform  as  fully  to 
the  standards*  safety  objectives  as  is 
practicable  for  an  electrically  powered 
vehicle." 

It  is  NHTSA's  policy  to  provide  as 
narrow  an  exemption  as  is  practicable 
given  the  demands  of  safety  and  the  fact 
situation  applicable  to  the  petitioner. 
The  Administrator  must  find,  in 
accordance  with  the  statute,  that  an 
exemption  would  not  unreasonably 
degrade  the  safety  of  the  vehicle  if  it  is 
granted.  Balancing  the  public  interest  in 
low-emission  vehicles  and  the  public 
interest  in  safety.  Congress  has 
conceded  that  a  measure  of  degradation 
may  result  from  exemptions  but  it  must 
not  be  an  unreasonable  degradation. 
However,  as  an  assurance  of  a  measure 
of  protection  to  the  public.  Congress 
draw  a  limit  as  to  the  duration  of  such 
exemptions  (a  maximum  of  2  years]  and 
their  extent  (no  more  than  2,500  vehicles 
in  any  12-month  period  that  the 
exemption  is  in  effect).  When  certified 
conventionally-powered  vehicles  are 
converted  to  electric  power,  NHTSA's 
experience  has  been  that  resultant 
questions  of  conformance  appear  to  be 
more  apparent  than  actual.  'Therefore, 
NHTSA  has  been  able  to  find  that 
temporary  exemption  of  a  converted 
certified  vehicle  does  not  unreasonably 
degrade  safety.  The  test  posited  by  Ford, 
"clear  evidence"  of  conformance  "as 


fully  *  *  *  as  is  practicable  for  an 
electrically  powered  vehicle",  would 
require  NHTSA  to  gather  data  from  all 
manufacturers  of  electrically  powered 
vehicles  to  determine  what  level  is 
"practicable"  with  respect  to  each 
standard.  In  instances  in  which  the 
subject  of  a  petition  is  a  converted 
vehicle,  NHTSA  does  not  believe  that 
safety  demands  such  a  rigorous  test. 
Different  considerations  may  obtain 
where  the  vehicle  to  be  exempted  is  new 
from  the  ground  up  and  is  produced  by 
an  entity  new  to  the  vehicle 
manufacturing  business,  but  that  is  not 
the  fact  situation  before  the  agency  in 
this  case. 

However,  with  Ford's  comment  in 
mind,  NHTSA  has  reviewed  each  of  the 
five  standards  from  which  exemption 
has  been  requested.  With  respect  to 
Standard  No.  103  Defrosting  and 
Defogging  Systems,  the  vehicles  to  be 
converted  were  originally  equipped  with 
defrosting  and  Defogging  systems.  While 
the  conversion  to  electric  power  may 
affect  the  performance  of  these  systems, 
the  systems  will  remain  in  place,  and  no 
exemption  shall  be  given  from  S4.1,  the 
requirement  that  vehicles  be  equipped 
with  these  systems.  However,  the  test 
requirements  of  S4.2  and  demonstration 
procedures  of  S4.3  were  written  for 
vehicles  powered  by  internal 
combustion  engines.  Standard  No.  103 
incorporates  by  reference  SAE 
Recommended  Practices  1902  and  J902a, 
Passenger  Car  Windshield  Defrosting 
Systems,  which  specify  a  tachometer  as 
an  item  of  test  equipment,  and  a  test 
condition  for  "engine  speed"  of  1500 
rpm.  In  a  literal  sense,  it  is  impossible 
for  the  manufacturer  of  an  electric 
vehicle  to  test  according  to  S4.2  and 
S4.3,  and  an  exemption  is  therefore 
required  from  these  sections.  In  its 
ANPRM  on  electric  vehicles  (56  FR 
67038),  NHTSA  has  asked  for  comments 
on  appropriate  modifications  to  the  tests 
conditions  and  procedures  of  Standard 
No.  103  to  allow  the  test  requirements  to 
be  met. 

Standard  No.  105  Hydraulic  Brake 
Systems  consists  primarily  of  service 
brake  system  performance  requirements 
(S5.1)  to  be  met  through  a  series  of  stops 
and  under  a  variety  of  conditions,  and 
parking  brake  performance  (S5.2)  to  be 
determined  on  a  grade  of  30  percent. 
The  performance  characteristics  of 
vehicles  that  ai-e  converted  will  differ 
from  the  original  vehicle  because  of  the 
increased  weight  of  the  batteries. 
Service  brake  performance  may  also 
differ  if  the  conversion  adds  a 
regenerative  braking  feature.  But  the 
original  service  and  parking  brake 
systems  of  these  vehicles  remain  in 
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place.  There  would  appear,  therefore,  to 
be  no  need  for  an  exemption  from  S5.3 
Brake  System  Indicator  Lamp,  and  S5.4 
Reservoirs. 

Turning  to  Standard  No.  201  Occupant 
Protection  in  Interior  Impact, 
conformance  with  the  interior 
compartment  door  requirements  (S3.3)  Is 
demonstrated  through  a  30-mph  frontal 
barrier  impact,  and  compliance  could  be 
affected  by  the  increased  weight  and 
mass  of  the  vehicle.  However, 
compliance  with  seat  back  requirements 

(53.2)  and  interior  compartment  doors 

(53.3)  may  be  demonstrated  through 
static  tests,  and  conformance  is  not 
affected  by  conversion.  Nor  does 
conversion  affect  compliance  by  sun 
visors  (S3.4)  and  armrests  (S3.5). 
Therefore,  NHTSA  is  granting  an 
exemption  only  from  S3.3  of  Standard 
No.  201. 

As  for  Standard  No.  204  Steering 
Control  Rearward  Displacement, 
compliance  is  wholly  dependent  upon 
the  results  of  a  barrier  test  the  results  of 
which  may  be  affected  by  the  change  of 
weight  entailed  by  conversions,  and.  if  a 
vehicle  is  to  be  exempted,  the  exemption 
must  cover  the  entire  standard, 
llie  hnal  standard  for  which 
exemption  has  been  requested  is 
Standard  No.  208  Occupant  Crash 
Protection.  Much  of  the  standard  is  full 
of  requirements  that  do  not  apply  to  the 
petitioner.  What  petitioner  seeks  is  an 
exemption  from  the  requirements  that 
are  demonstrated  through  a  barrier 
impact,  specifically  S4.1.4.1. 

The  vehicle  is  per  se  a  low-emission 
motor  vehicle,  and  an  exemption  would 
facilitate  its  field  evaluation  and  further 
development  by  the  petitioner.  Given 
the  continuing  concern  over  the 
environment  an  exemption  of  such  a 
vehicle  is  in  the  public  interest.  Because 
the  vehicle  was  originally  manufactured 
to  conform,  and  may  remain  in 
conformance,  an  exemption  is  consistent 
with  the  objectives  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act. 

For  the  foregoing  reasons  it  is  hereby 
found  that  a  temporary  exemption 
would  facilitate  the  development  and 
field  evaluation  of  a  low  emission  motor 
vehicle  and  would  not  unreasonably 
degrade  the  safety  of  such  vehicle,  and 
it  is  further  found  that  such  exemption 
would  be  consistent  with  the  public 
interest  and  the  objectives  of  the  Act. 
Accordingly.  Solar  Electric  Engineering 
is  hereby  granted  NHTSA  Temporary 
Exemption  92-3.  expiring  June  1, 1994. 
from  die  following  Federal  motor  vehicle 
safety  standards  or  portions  thereof: 
Paragraphs  S4.2  and  S4.3  of  49  CFR 
571.103  Motor  Vehicle  Safety  Standard 
No.  103  Windshield  Defrosting  and 
Defogging.  49  CFR  571.106  Motor  Vehicle 


Safety  Standard  No.  105  Hydraulic 
Brake  Systems,  except  for  S5.3  and  S5.4; 
S3.3  of  49  CFR  571.201  Motor  Vehicle 
Safety  Standard  No.  201  Occupant 
Protection  in  Interior  Impact,  49  CFR 
571.204  Motor  Vehicle  Safety  Standard 
No.  204  Steering  Control  Rearward 
Displacement,  and  S4.1.4.1  of  49  CFR 
571.208  Motor  Vehicle  Safety  Standard 
No.  208  Occupant  Crash  Protection. 

Authority:  15  U.S.C.  1410;  delegation  of 
authority  at  49  CFR  1.50. 

Issued  on  July  8. 1992. 
Frederick  H.  Grubbe. 

Deputy  Administrator. 

(PR  Doc.  92-16364  Filed  7-10-92;  8:45  amj 
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Form  Number  PD  F  5174-1.  5174-3. 
5174-4.  5176-1.  5176-2.  5176-3.  5178, 
5179.  5180,  5182,  5188  and  5201 

Type  of  Review:  Extension 

Title:  TREASURY  DIRECT  Forms 

Description:  These  forms  are  used  by 
individuals/entities  who  wish  to 
purchase  Treasury  bills,  notes,  and 
bonds  and  to  maintain  a  book-entry 
account  with  the  Depwrtment  of  the 
Treasury.  Also  forms  are  used  to 
support  transactions  dealing  with 
TREASURY  DIRECT  system  accounts. 

Respondents:  Individuals  or  ■households. 
Businesses  or  other  for-profit 

Estimated  Number  of  Respondents: 
214,132 

Estimated  Burden  Hours  Per  Response: 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Date:  July  7, 1992. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20220. 

Bureau  of  the  Public  Debt 

OMB  Number  1535-0065 

Form  Number  PD  F 1946-1 

Type  of  Review:  Extension 

Title:  Application  for  Disposition — 
United  States  Savings  Bonds/Notes 
and/or  Related  Checks  Owned  by 
Decedent  Whose  Estate  is  being 
Settled  Without  Administration 

Description:  Used  by  person{s)  entitled 
to  a  decedent's  estate  not  being 
administered  to  request  disposition  of 
United  States  Savings  Bonds/Notes 
and/or  related  checks. 

Respondents:  Individuals  or  households 

Estimated  Number  of  Respondents: 
1,500 

Estimated  Burden  Hours  Per  Response: 
35  minutes 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting  Burden:  875 
hours 

OMB  Number  1535-0069 


Foon 


PDF  5174-1  „ 
PD  F  5174-3  .. 
PDF  5174-4 _ 
PDF  5176-1. 
PDF  5176-2. 
PDF  5176-3. 

PDF  5178 

PDF  51 79 

PDF  51 80 

PDF  5182 

PDF  5188 

PO  F  5201 


Time  pef 
response 
(minutes) 


10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 


Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting  Burden: 
35,546  hours 

Clearance  Officer  Rita  DeNagy  (202) 
874-1148,  Bureau  of  the  Public  Debt 
room  137.  BEP  Annex,  300 13th  Street 
SW.,  Washington,  DC  20239-0001 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503 

Lou  K.  Holland, 

Departmental  Reports  Management  Officer. 

(PR  Doc.  92-16327  Filed  7-10-92;  8:45  am) 
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Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date:  July  7, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  law  96-511.  Copies  of  the 
8ubmi8sion(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 


Clearance  Off 
Treasury,  roor 
1500  Pennsylv 
Washington.  I 

Internal  Revei 
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Public  Inform 
Requirement! 
Review 

Date:  July  7. 199 
The  Departi 
submitted  the 
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OMB  for  revie 
the  Paperworl 
Public  Law  9& 
submission(s) 
calling  the  Tre 
Officer  listed, 
information  C( 
addressed  to  I 
and  to  the  Tre 
Clearance  Off 
Treasury,  rooi 
1500  Pennsylv 
Washington.  I 
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Time  per 

response 

(minutes) 

10 

10 

10 

10 

10 

10 

10 

10 

10 



10 

10 



10 

Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue.  NW., 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0786 

Regulation  ID  Number:  11^50-86  Final 

Type  of  Review:  Extension 

Title:  Sanctions  on  Issuers  and  Holders 
of  Registration-Required  Obligations 
Not  in  Registered  Form  T.D.  8110 
(Final) 

Description:  The  Internal  Revenue 
Service  needs  the  information  in  order 
to  ensure  that  purchasers  of  bearer 
obligations  are  not  U.S.  persons  (other 
than  those  permitted  to  hold 
obligations  under  section  165(j)  and  to 
ensure  that  U.S.  persons  holding 
bearer  obligations  properly  report 
income  and  gain  on  such  obligations. 
The  people  reporting  will  be  financial 
institutions  holding  bearer  obligations. 

Respondents:  Businesses  or  other  for-  . 
profit 

Estimated  Number  of  Respondents: 
1.000 

Estimated  Burden  Hours  Per 
Respondent:  20  minutes 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting  Burden: 
39,742  hours 

Clearance  Officer:  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington.  DC  20503 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 

[FR  Doc.  92-16328  Filed  7-10-92:  8.45  am] 
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Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date:  July  7. 1992. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
O^icer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20220. 


Internal  Revenue  Service 

OMB  Number:  1545-0014 

Form  Number:  IRS  Form  637 

Type  of  Review:  Extension 

Title:  Application  for  Registration  (for 
Certain  Excise  Tax  Transactions) 

Description:  This  form  is  used  to  apply 
for  excise  tax  registration.  The 
registration  applies  to  refiners  or 
producers  of  gasoline  and  to  certain 
manufacturers  or  sellers  and 
purchasers  that  must  register  to  be 
exempt  from  the  excise  tax  on  taxable 
articles.  The  data  is  used  to  determine 
if  the  applicant  qualifies  for  the 
exemption.  Gasoline  producers  are 
required  by  section  4101  to  register 
with  the  Service  before  incurring  any 
tax  liability 

Respondents:  State  and  local 
governments.  Business  or  other  for- 
profit.  Non-profit  institutions.  Small 
businesses  or  organizations 

Estimated  Number  of  Respondents/ 
Recordkeepers:  2,000 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 

Recordkeeping 8  hours.  22 

minutes. 
Learning  about  the  law  or  the    18  minutes. 

form. 
Preparing    and    sending    the    26  minutes. 

form  to  the  IRS. 


Frequency  of  Response.  Other  (One-time 
only) 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  18,240  hours 

OMB  Number:  1545-0187 

Form  Number:  IRS  Form  4835 

Type  of  Review:  Revision 

Title:  Farm  Rental  Income  and  Expenses 

Description:  This  form  is  used  by 
landowners  (or  sub-lessors)  to  report 
farm  income  based  on  crops  or 
livestock  produced  by  the  tenant 
when  the  landowner  (or  sub-lessor) 
does  not  materially  participate  in  the 
operation  or  management  of  them. 
This  form  is  attached  to  Form  1040 
and  the  data  is  used  to  determine 
whether  the  proper  amount  of  rental 
income  has  been  reported 

Respondents:  Individuals  or  households. 
Farms 

Estimated  Number  of  Respondents/ 
Recordkeepers:  407,719 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 

Recordkeeping 2  hours.  57 

minutes. 
Learning  about  the  law  or  the    4  minutes, 
form. 


Estimated   Burden   Hours   Per   Re- 
spondent/Recordkeeper—^ 
Continued 

Preparing  the  form 1  hour,  2 

minutes. 
Copying,      assembling      and    20  minutes, 
sending  the  form  to  the  IRS. 


Frequency  of  Response:  Annually 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1,789,886, 
hours 

OMB  Number:  1545-1054 

Form  Number:  IRS  Form  8736 

Type  of  Review:  Extension 

Title:  Application  for  Automatic 
Extension  of  Time  to  File  U.S.  Return 
for  a  Partnership,  REMIC,  or  for 
Certain  Trusts 

Description:  Form  8736  is  used 
Partnerships.  REMICs.  and  by  certain 
trusts  to  request  an  automatic  3-month 
extension  of  time  to  file  Form  1065, 
Form  1041,  or  Form  1066.  Form  8736 
contains  data  needed  by  the  IRS  to 
determine  whether  or  not  a  taxpayer 
qualifies  for  such  an  extension. 

Respondents:  Farms,  Businesses  or  other 
for-profit.  Small  businesses  or 
organizations 

Estimated  Number  of  Respondents/ 
Recordkeepers:  36.000 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 

Recordkeeping 3  hours.  7 

minutes. 
Learning  about  the  law  or  the    24  minutes. 

form. 
Preparing,     copying,     assem-    28  minutes. 

bling  and  sending  the  form 

to  the  IRS. 


Frequency  of  Response.  Annually 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  142,920  hours 

OMB  Number:  1545-1139 

Regulation  ID  Number:  PS-264-fl2 
NPRM 

Type  of  Review:  Extension 

Title:  Adjustments  to  Basis  of  Stock  and 
Indebtedness  to  Shareholders  of  S 
Corporations  and  Treatment  of 
Distributions  by  S  Corporations  to 
Shareholders 

Description:  The  regulations  provide  the 
procedures  and  the  statements  to  be 
filed  by  S  Corporations  for  making  the 
election  provided  under  Section  1368. 
Statements  required  to  be  filed  will  be 
used  to  verify  that  taxpayers  are 
complying  with  the  requirements 
imposed  by  Congress. 
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Respondents:  Individuals  or  households. 

Businesses  or  other  for-profit 
Estimated  Number  of  Respondents:  1 
Estimated  Burden  Hours  Per 

Respondent  1 
Frequency  ofRespons:  Annually  and 

Other  (non-recurring) 
Estimated  Total  Reporting  Burden:  1 

hour 
aearance  Officer  Garrick  Shear  (202) 

535-4297,  Internal  Revenue  Service. 

Room  5571, 1111  Constitution  Avenue. 

NW.,  Washington,  DC  20224 
OMB  Reviewer:  Milo  Sunderhauf  (202) 

395-€880,  Office  of  Management  and 

Budget,  room  3001,  New  Executive 

Office  Building,  Washington.  DC  20503 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
;FR  Doc.  92-16329  Filed  7-10-92;  &45  am] 
siuMO  cooc  wao-oi-M 


Public  Infonnation  Coltection 
Reqidrements  Submitted  to  OMB  for 
Review 

Dale:  July  7, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
infonnation  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvaoia  Avenue.  NW.. 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0390 

Form  Number:  IRS  Form  5306 

Type  of  Review:  Revision 

Title:  Application  for  Approval  of 
Prototype  or  Employer  Sponsored 
Individual  Retirement  Account 

Description:  This  application  is  used  by 
employers  who  want  to  establish  an 
individual  retirement  account  trust  to 
be  used  by  their  employees.  The 


UMI 


application  is  also  used  by  persons 
who  want  to  establish  approved 
prototype  individual  retirement 
accounts  or  annuities.  The  data 
collected  is  used  to  determine  if  plans 
may  be  approved. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations 

Estimated  Number  of  Respondents/ 
Recordkeepers: 600 

Estiinated  Burden  Hours  Per 
Respcmdent/Recordkeeper 


Recordkeeping H  hours,  58 

minutes. 
Learning  about  the  law  or  the    18  minutes. 

form. 
Preparing,   and   sending   the    30  minutes. 

form  to  the  IRS. 


Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  7,662  hours 

Clearance  Officer  Garrick  Shear  (202) 
622-3428  Internal  Revenue  Service 
room  5571 1111  Constitution  Avenue, 
NW.  Washington,  DC  20224 

Ol^B  Reviewer  Milo  Sunderhauf  (202) 
395-6880  Office  of  Management  and 
Budget  room  3001,  New  Executive 
Office  Building  Washington.  DC  20503 

Loia  K.  Holland. 

Departmental  Reports  Management  Officer. 

[FR  Doc.  92-16331  Filed  7-10-92;  8:45  am] 

BIUJN6  COOE  4S30-01-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date:  July  6, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  pubhc 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
infonnation  collection  should  be 


addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasiuy  Annex, 
1500  Pennsylvania  Avenue.  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  154&-0160 

Form  Number  IRS  Form  3520-A 

Type  of  Review:  Extension 

Title:  Annual  Return  of  Foreign  Trust 
with  U.S.  Beneficiaries 

Description:  Section  6048(c)  requires 
that  foreign  trusts  with  at  least  one 
U.S.  beneficiary  must  file  an  annual 
information  return  on  Form  3520-A. 
The  form  is  used  to  report  the  income 
and  deductions  of  the  foreign  trust. 
IRS  uses  Form  3520-A  to  determine  if 
the  U.S.  owner  of  the  trust  has 
included  the  net  income  of  the  trust  in 
its  gross  income. 

Respondents:  Individuals  or  households. 
Businesses  or  other  for-profit.  Small 
businesses  or  organizations 

Estimated  Number  of  Respondents/ 
Recordkeepers:  500 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 

Recordkeeping « 29  hours,  25 

minutes.    . 
Learning  about  the  law  or  the    53  minutes. 

form. 
Preparing,   and   sending   the    1  hour,  25 

form  to  the  IRS.  minutes. 

Frequency  of  Response:  Annually 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  15,860  hours 

Clearance  Officer  Garrick  Shear  (202) 
622-3428  Internal  Revenue  Service, 
Room  5571. 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington.  DC  20503 

Lois  K.  Holland, 

Departmental  Reports  Managen  ent  Officer. 

[FR  Doc.  92-16332  Filed  7-10-92  8:45  am) 

BILUNO  COOE  4S90-01-M 
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minutes. 
53  minutes. 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.   L  94-409)  5  U.S.C.  552b(e)(3). 


U.S.  COMMISSION  ON  aviL  RIGHTS 

DATE  AND  TIME:  Friday,  July  17, 1992. 
9:00  a.m. 

PLACE:  U.S.  Commission  on  Civil  Rights, 
1121  Vermont  Avenue.  NW,  Room  512, 
Washington,  DC  20425. 

status:  Open  to  the  Public. 

July  17,  1992 

I.  Approval  of  Agenda 

II.  Approval  of  Minutes  of  June  26  and  July.  1 

Meeting 

III.  Announcements 

IV.  Appointments  to  the  New  Mexico, 

Oregon,  and  Virginia  Advisory 
Committees 

V.  Impact  of  School  Desegregation  in 

Milwaukee  Public  Schools  on  Quality 
Education  for  Minorities.  '  '  '18  Years 
Later 

VI.  The  Increase  of  Hate  Crimes  in  Michigan 

VII.  The  Increase  of  Hate  Crimes  in  Indiana 

VIII.  Staff  Director's  Report 

•  Discussion  of  July  7, 1992  Memorandum — 
Racial  and  Ethnic  Tensions  in  American 
Communities  Project 

IX.  Future  Agenda  Items 

Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  Betty  Edmiston, 
Administrative  Services  and 
Clearinghouse  Division  (202)  376-6105, 
(TDD  202-376-8118),  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

CONTACT  PERSON  FOR  FURTHER 
information:  Barbara  Brooks,  Press 
and  Communications  (202)  376-8312. 

Dated:  July  8, 1992. 
Emma  Monroig, 
Solicitor. 
(FR  Doc  92-16559  Filed  7-9-82;  4:00  pmj 

BILUNG  COOE  SSSS-OI-H 

U.S.  CONSUMER  PRODUCT  SAFETY 
COMMISSION 

FEDERAL  REGISTER  CITATION  OF 

PREVIOUS  announcement:  Vol.  57,  page 
29936,  July  7. 1992. 

PREVIOUSLY  ANNOUNCED  DATE  OF 
MEETING:  July  8, 1992. 

changes:  The  Commission  decided  to 
cancel  the  meeting  scheduled  for  July  8, 
1992  and  reschedde  the  matters 


concerning  Section  15  and  37  of  the 
CPSA  for  consideration  on  July  23, 1992. 
For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information,  Call:  301- 
504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207  301-504-0800 

Dated:  July  8, 1992. 
Sheldon  D.  Butts, 

Deputy  Secretary. 

[FR  Doc.  92-16484  Filed  7-9-92;  2:57  pm] 

BILUNG  COOE  SSSS-OI-M 

DEPARTMENT  OF  ENERGY 
FEDERAL  ENERGY  REGULATORY 
COMMISSION 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
No.  94-409),  5  U.S.C.  552b: 
DATE  AND  TIME:  July  15, 1992, 10:00  a.m. 
place:  825  North  Capitol  Street  N.E., 
Room  9306,  Washington,  D.C.  20426. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

*Nole — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Lois  D.  Cashell,  Secretary, 
Telephone  (202)  208-0400.  For  a 
recording  listing  items  stricken  from  and 
added  to  the  meeting,  call  (202)  208- 
1627. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Reference  and 
Information  Center. 

Consent  Agenda — Hydro,  962nd  Meeting — 
July  15, 1992,  Regular  Meeting  (lOHKI  a.m.) 

CAH-1. 
Project  No.  2179-012,  Merced  Irrigation 
District 
CAH-2. 
Project  No.  7270-008,  Northern  Wasco. 
County  People's  Utility  District 
CAH-3. 
Project  Nos.  9840-009  and  010,  Appomattox 
River  Water  Authority 
CAH-4. 
Docket  No.  UL89-15-006.  Theodore  A.  and 
Holly  S.  Keck 
CAH-5. 

Project  No.  6188-018,  Sierra  Hydro.  Inc. 
CAH-6. 
Omitted 


Consent  Electric  Agenda 

CAE-1. 
Docket  No.  ER92-583-000.  People's  Electric 
Cooperative 
CAE-2. 
Docket  No.  EC92-5-000,  Iowa  Public 
Service  Company.  Iowa  Power  Inc.  and 
Midwest  Power  Systems  Inc. 
CAE-3. 
Docket  No.  ER92-64-001.  Northeast 
Utilities  Service  Company 
CAE-4. 
Docket  Nos.  ER92-436-001  and  EL92-29- 
001,  Florida  Power  Corporation 
CAE-5. 

Omitted 
CAE-6. 
Docket  No.  ER84-560-033.  Union  Electric 
Company 
CAE-7. 
Docket  No.  ER92-222-001.  Arkansas  Power 
and  Light  Company 
CAE-8. 
Docket  No.  ER92-343-O01,  Northern  States 
Power  Company  (Minnesota)  and 
Northern  Slates  Power  Company 
(Wisconsin) 
CAE-e. 
Docket  No.  EL91-32-001,  Power  Authority 
of  the  State  of  New  York  v.  Long  Island 
Lighting  Company 
Docket  No.  EL91-34-001.  Municipal  Electric 
Utilities  Association  of  New  York  State 
v.  Long  Island  Lighting  Company 
Docket  Nos.  ER92-25-001.  ER92-26-001  and 
ER92-31-001.  Long  Island  Lighting 
Company 
CAE-10. 
Docket  No.  ELg2-56-001.  Houlton  Water 
Company.  Van  Buren  Light  and  Power 
District,  and  Eastern  Maine  Electric 
Cooperative,  Inc.  v.  Main  Public  Service 
Company 
CAE-11. 
Docket  No.  ER85-477-O10,  Southwestern 
Public  Service  Company 
CAE-12. 

Docket  Nos.  ER92-180-000  and  EL92-17- 
000.  Detroit  Edison  Company 
CAE-13. 
Docket  Nos.  ER91-143-000  and  EL91-15- 
000,  Public  Service  Company  of  New 
Hampshire  Docket  No.  ER91-235-000, 
New  England  Power  Company 
CAE-14. 
Docket  No.  ER84-75-000  (Phase  III). 
Southern  California  Edison  Company 

Consent  Oil  and  Gas  Agenda 

CAG-1. 
Docket  No.  RP92-188-000.  United  Gas  Pipe 
Line  Company 
CAG-2. 
Docket  No.  RP88-259-053.  Northern 
Natural  Gas  Company 
CAG-3. 
Docket  No.  RP92-igo-100.  Carnegie  Natural 
Gas  Company 
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CAC-4. 

Docket  Na  RP91-166-0ia  Northwest 
Pipeline  Corporation 
CAG-5. 
Docket  No.  RP92-186-«)a  Texas  Gas 
Transmission  Corporation 
CAG-6. 
Docket  Na  CP91-1252-005.  Questar 
Pipeline  Company 
CAG-7. 
Docket  No8.  RP92^18-«J3  and  004.  Viking 
Gas  Transmission  Company 
CAG-e. 
Docket  No.  PR92-10-000.  Crar^ny 
Pipeline  Corporation  I 

CAG-A  ' 

Docket  No.  PR92-11-000.  Utah  Gas  Service 
Company 
CAG-10. 
Docket  No.  PR92-14-000.  The  Nueces 
Company 
CAG-11. 
Docket  Na  RP92-114-004,  Williams 
Natural  Gas  Company 
CAG-12. 

Docket  Nos.  RP91-152-(n9  and  RP89-183- 
04a  Williams  Natural  Gas  Company 
CAG-13. 
Docket  Nos.  RP90-104-017.  RP8ft-115-02& 
RP90-192-001  and  CP88-688-00a  Texas 
Gas  Transmission  Corporation 
CAG-14. 
Docket  No.  RP87-110-002,  Northwest 
Pipeline  Corporation 
CAG-15. 
Docket  Nos.  RP83-137-033  and  RP85-31- 
005.  Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-16. 
Docket  No.  RP89-245-O05.  Pahite  Pipeline 
Company 
CAG-17. 
Docket  Nos.  RP91-224-004  and  RP92-1-O06. 
Northern  Natural  Gas  Company 
CAG-IB. 
Docket  No.  RP91-210-O09.  Tennessee  Gas 
Pipeline  Company 
CAG-19. 
Docket  Nos.  CP89-629-020  and  CP90-639- 
011.  Tennessee  Gas  Pipeline  Company 
CAG-20. 

Docket  Nos.  TA92-2-82-005  and  TM92-2- 
82-002.  Viking  Gas  Transmission 
Company  | 

CAG-21. 

Docket  Nos.  RP91-2-010.  RP89-137-O06. 
RP89-219-00S.  RP90-50-O05  and  RP90- 
90-002.  Northwest  Pipeline  Corporation 
CAG-22. 
Docket  No.  IS92-10-001.  Amerada  Hess 

Pipeline  Corporation 
Docket  No.  IS92-11-001.  ARCO 

Transportation  Alaska.  Inc. 
Docket  No.  IS92-12-001,  BP  Pipelines 

(Alaska)  Inc. 
Docket  No.  IS92-13-001.  Exxon  Pipeline 

Company 
Docket  No.  IS92-14-001.  Mobil  Alaska 

Pipeline  Company 
Docket  No.  IS92-15-001.  Phillips  Alaska 

Pipeline  Company 
Docket  No.  IS92-16-001.  Unocal  Pipeline 
Company 
CAG— 23. 
Docket  Nos.  RP86-41-010. 009.  RP87-14-010 
and  RPgo-Z2-017.  Algonquin  Gas 
Transmission  Company 


CAG-24. 

Omitted 
CAG-25. 
Docket  No.  PR92-12-00a  The  Tekas 
Corporation 
CAG-28. 
Docket  Nos.  CP83-75-001.  FA90-19-000 
and  RP91-186-000.  Southern  Energy 
Company 
Docket  Nos.  RP89-224-00a  RP90-139-000 
and  RP-91-69-000.  Southern  Natural  Gas 
Company 
CAG-27. 
Docket  No.  GP92-8-000.  State  Oil  and  Gas 
Board  of  Alabama.  Tight  Formation 
Determinatioa  Alabama-3  Pottsville 
Series  Sandstones.  FERC  No.  [D91- 
08540T 
CAG-28. 

Docket  No.  CP91-12-000,  OXY  USA.  Inc. 
CAG-29. 
Docket  No.  RS92-3ft-000.  Gulf  Stales 
Transmission  Corporation 
CAG-30. 
Docket  No.  RS92-92-000.  Jupiter  Energy 
Corporation 
CAG-31. 
Docket  No.  RS92-31-000.  Cornerstone 
Pipeline  Company 
CAG-32. 
Docket  Nos.  RS92-5-000.  RP91-161-000  and 
RP92-3-O00,  Columbia  Gas  Transmission 
Corporation 
Docket  Nos.  RS92-6-000.  RP91-160-«)0  and 
RP92-2-000.  Columbia  Gulf  Transmission 
Company 
CAG-33. 

Docket  No.  RS92-89-000.  WestGas 
Interstate,  Inc. 
CAG— 34. 
Docket  No.  RS92-77-00a  Point  Arguello 
Natural  Gas  Line  Company 
CAC-35. 

Omitted 
CAG-36. 

Omitted 
CAG— 37. 
Docket  Nos.  RP92-104-000.  RP92-131-000 
and  RS92-19-000.  KN  Energy,  Inc. 
CAG-38. 

Omitted 
CAG-39. 
Docket  No.  CI88-496-002,  O&R  Energy.  Inc. 
Docket  No.  C191-98-000.  Southern 

California  Gas  Company 
Docket  No.  CI91-115-000.  San  Diego  Gas  & 

Electric  Company 
Docket  No.  CI92-2(M)00.  MASSPOWER 
Docket  No.  092-22-000.  The  Berkshire  Gas 

Company 
Docket  No.  CI92-27-000,  Boston  Gas 

Company 
Docket  No.  C192-32-000,  Oregon  Natural 

Gas  Development  Corporation 
Docket  No.  C192-38-000.  The  Brooklyn 

Union  Gas  Company 
Docket  No.  CI92-41-O00,  NI-TEX.  Inc. 
Docket  No.  CI90-151-001.  Indeck  Energy 

Services.  Inc. 
Docket  No.  C191-34-001.  Midland 
Cogeneration  Venture  Limited 
Partnership 
Docket  No.  CI92-11-000.  Tenaska  Gas 

Company 
Docket  No.  CI92-18-000.  Tenaska 
Marketing  Venture 


Docket  No.  092-21-000,  Destec  Gas 

Services,  Inc. 
Docket  No.  CI92-39-000.  MCV  Gas 
Acquisition  General  Partnership 
Docket  No.  CI92-43-000,  Encogen 

Northwest,  LP. 
Docket  No.  CI92-4O-001.  ONG  Western, 
Inc. 
CAG— 40. 
Docket  No.  CP88-137-O07,  ANR  Pipeline 

Company 
Docket  No.  CP89-1953-003,  ANR  Storage 

Company 
Docket  No.  CP89-1554-008,  Colorado 

Interstate  Gas  Company 
Docket  No.  CP88-651-O08,  Northwest 

Pipeline  Corporation 
Docket  No.  CP90-ie&-009.  Texas  East  jm 

Transmission  Corporation 
Docket  No.  CP91-1252-007.  Questar 

Pipeline  Company 
Docket  No.  CP92-4e2-O01.  Panhandle 
Eastern  Pipe  Line  Company 
CAG-41. 
Docket  No.  CP87-75-007.  Tennessee  Gas 
Pipeline  Company 
CAG-42. 
Docket  No.  CP91-2206-002,  Tennessee  Gas 

Pipeline  Company 
Docket  No.  CP89-661-018.  Algonquin  Gas 

Transmission  Company 
Docket  No.  CP92-245-001,  Iroquois  Gas 
Transmission  System,  LP. 
CAG-43. 
Docket  Nos.  TC81-*-007  and  008.  Texas 
Gas  Transmission  Corporation 
CAG-44. 
Docket  No.  CP90-124&-001,  Texas  Eastern 
Transmission  Corporation  and  United 
Gas  Pipe  Line  Company 
CAG-45. 

Omitted 
CAG-46. 
Docket  Na  CP92-36S-000.  United  Gas  Pipe 

Line  Company 
Docket  No.  CP92-375-000.  Southern 
Natural  Gas  Company 
CAG-47. 
Docket  No.  CP92-29ft-000,  Northwest  Gas 

Pipeline  Corporation 
Docket  Na  CP92-289-000,  El  Paso  Natural 
Gas  Company 
CAC-48. 
Docket  No.  CP92-207-000,  Transwestem 
Pipeline  Company 
CAG-49. 

Omitted 
CAG-50. 

Docket  Nos.  CP92-515-000,  CP92-51ft-000 
and  CP92-517-000,  Transcontinental  Gas 
Pipe  Line  Corporation 
CAG-51. 
Docket  Nos.  CP92-346-000  and  CP92-347- 
000,  Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-52. 

Omitted 
CAG-53. 

Omitted 
CAG-54. 
Docket  No.  CP91-2850-000,  Cascade 
Natural  Gas  Company 
CAG-55, 
Docket  Nos.  RP92-53-001  and  002.  Kern 
River  Gas  Transmission  Company 
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iswestem 


32-51&-000 
tinental  Gas 


CAG-56. 

Docket  No.  CP92-10»-001.  Equitrans,  Inc. 
CAG-57. 

Docket  Nos.  RP92-82-013  and  RP92-97-003. 
Tarpon  Transmission  Company 
CAG-58. 
Docket  Nos.  RP85-209-O20  and  TC8&-6-000, 
United  Gas  Pipe  Line  Company 
CAG-59. 
Docket  No.  RP92-174-000,  National  Fuel 
Gas  Supply  Corporation 
CAG-60. 

Docket  Nos.  RP91-215-002.  004,  RP91-217- 
001.  002.  RP92-*.fl02,  RP91-104-004,  003, 
RP91-t06-003  and  RP91-109-004, 
Transwestem  Pipeline  Company 
CAG-61. 
Docket  No.  CP92-216-000.  Peoples  Natural 
Gas  Company  v.  Natural  Gas  Pipeline 
Company  of  America 
CAG— 62 
Docket  Nos.  RP92-86-001,  RP92-137-005, 
RP92-108-002  and  CP92-37a-002, 
Transcontinental  Gas  Pipe  Line 
Corporation 

Hydro  Agenda 

H-1. 
Reserved 

Electric  Agenda 

E-1. 
Docket  No.  ER91-569-001,  Entergy 
Services.  Inc.  Order  on  rehearing 
regarding  power  and  transmission  rates 
E-2. 
Docket  No.  ER91-313-001,  Pennsylvania 
Electric  Company.  Order  on  rehearing 
regarding  transmission  rates 

Miscellaneous  Agenda 

M-1. 
Docket  No.  RM91-12-000,  Administrative 
Dispute  Resolution.  Notice  of  Proposed 
Rulemaking 

Oil  and  Gas  Agenda 

/.  Pipeline  Rate  Matters 

PR-1. 
Reserved 

//.  Producer  Matters 

PF-1. 
Reserved 

///.  Pipeline  Certificate  Matters 

PC-1. 
Docket  No.  CP91-2519-001.  Columbia  Gulf 
Transmission  Company  and  Arkla 
Energy  Resources,  a  Division  of  Arkla, 
Inc. 
Docket  No.  CP91-2521-001,  Tennessee  Gas 
Pipeline  Company.  Columbia  Gulf 
Transmission  Company,  Arkla  Ejiergy 
Resources,  a  Division  of  Arkla,  Inc.  and 
Mississippi  River  Transmission 
Corporation.  Order  on  requests  for 
rehearing  of  order  rejecting  applications 

PC-2. 
Docket  No.  RMg2-2-000.  Regulations 
Governing  Vehicular  Natural  Gas.  Order 
on  final  role 

PC-3. 
Docket  Nos.  CP92-522-000  and  RS92-83- 
000.  Tarpon  Transmission  Company. 
Order  on  jurisdictional  status  of  offshore 
system 


Dated  July  8, 1992. 
Lois  0.  Caahell. 

Secretary. 

(FR  Doc.  92-16532  Filed  7-9-92;  2:59  pm| 

BtLUNG  CODE  C717-01-« 

FARM  CREDIT  AONUNISTRATION 

Farm  Credit  Administration  Board; 
Special  Meeting 

summary:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)).  of  the 
forthcoming  special  meeting  of  the  Farm 
Credit  Administration  Board  (Board). 

DATE  AND  TIME:  The  Special  meeting  of 
the  Board  will  be  held  at  the  offices  of 
the  Farm  Credit  Administration  in 
McLean,  Virginia,  on  July  16, 1992,  from 
10:00  a.m.  until  such  time  as  the  Board 
may  conclude  its  business. 

FOR  FURTHER  INFORMATION  CONTACT: 

Curtis  M.  Anderson,  Secretary  to  the 
Farm  Credit  Administration  Board,  (703) 
883-4003,  TDD  (703)  883-4444. 

ADDRESS:  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean, 
Vii^ginia  22102-5090. 
SUPPtfMENTARY  INFORMATION:  Parts  of 
this  meeting  of  the  Board  will  be  open  to 
the  public  (limited  space  available),  and 
parts  of  this  meeting  will  be  closed  to 
the  public.  The  matters  to  be  considered 
at  the  meeting  are: 

Open  Session 

A.  Approval  of  Minutes 

B.  New  Business 

1.  Regulations 

a.  Privacy  Act  Regulations:  New  Exempt 
System  of  Records  (Final). 

2.  Other 

a.  Alternative  Means  of  Dispute  Resolution 
Policy  Statement. 

Closed  Session* 

A.  New  Business 

1.  Enforcement  Actions 

Dated:  luly  9. 1992. 
Curtis  M.  Anderson. 

Secretary,  Form  Credit  Administration  Board. 
(FR  Doc.  92-16531  Filed  7-9-92:  2:58  pmj 

BIUJNO  COOC  670S-01-«i 

FEDERAL  COMMUNICATIONS  COMMISSION 

FCC  To  Hold  Open  Commission 
Meeting,  Thursday,  July  16, 1992 
The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
*  on  the  subjects  listed  below  on 
Thursday,  July  16, 1992,  which  is 
scheduled  to  commence  at  9:30  a.m..  in 


*  Session  closed  to  the  public— exempt  purauanl 
lo  S  U.S.C  552b|c)(8)  and  |9). 


Room  856,  at  1919  M  Street.  N.W.. 
Washington,  D.C 

Item  No.,  Bureau,  and  Subject 

1-Common  Carrier-Title:  Policy  and  Rules 
Concerning  Rates  for  Dominant  Carriers 
(CC  Docket  No.  87-313).  Summary:  The 
Commission  will  consider  adoption  of  a 
Memorandum  Opinion  and  Order  on 
Second  Further  Reconsideration 
concerning  the  local  exchange  carrier  price 
cap  new  services  test. 

2-Common  Carrier — Title:  Telephone 
Company-Cable  Television  Cross- 
Ownership  Rules.  Sections  63.54-63.58  (CC 
Docket  No.  87-266).  Summary:  The 
Commission  will  consider  adoption  of  a 
Memorandum  Opinion  and  Order  on 
Reconsideration  of  the  First  Report  and 
Order. 

3-Common  Carrier — ^Title:  Telephone 
Company-Cable  Television  Cross- 
Ownership  Rules.  Sections  63.54 — 63.58 
(CC  Docket  No.  87-286).  Summary:  The 
Commission  will  consider  adoption  of  a 
Second  Report  and  Order, 
Recommendation  to  Congress,  and  Second 
Further  Notice  of  Proposed  Rulemaking. 

A — Mass  Media — ^Tille:  Amendment  of  Part  73 
of  the  Commission's  Rules  to  Modify 
Processing  Procedures  for  Commercial  FM 
Broadcast  Applications  (MM  Docket  No. 
91-347).  Summary:  The  Commission  will 
consider  adoption  of  a  Report  and  Order 
concerning  processing  of  applications  for 
commercial  FM  frequencies. 

5 — Mass  Media — Title:  Conflicts  Between 
Applications  and  Petitions  for  Rulemaking 
to  Amend  the  FM  Table  of  Allotments  (MM 
Docket  No.  91-348).  Summary:  The 
Commission  will  consider  adoption  of  a 
Report  and  Order  governing  conflicts 
between  rulemaking  petitions  to  amend  the 
FM  Table  of  Allotments  and  applications 
for  new  or  modified  FM  facilities. 

6 — Mass  Media — Title:  Amendment  of  the 
Commission's  Rules  to  Permit  FM  Channel 
and  Class  Modifications  by  Application. 
Summary:  The  Commission  will  consider 
adoption  of  a  Notice  of  Proposed 
Rulemaking  concerning  the  procedures 
used  to  obtain  certain  FM  channel  and/or 
class  modifications. 

7 — Private  Radio — Title:  Amendments  of 
Parts  0. 1.  2,  and  95  of  the  Commission's 
Rules  to  Provide  for  Interactive  Video  and 
Data  Services  (Gen  Docket  No.  91-2.  RM- 
6196).  Summary:  The  Commission  will 
consider  Adoption  of  a  Memorandum 
Opinion  and  Order  concerning  whether  lo 
reconsider  part  of  its  decision  to  establish 
the  Interactive  Video  and  Data  Service. 

8 — Office  of  Engineering  and  Technology. 
Mass  Media— Title:  Advanced  Television 
Systems  and  Tlieir  Impact  upon  the 
Existing  Television  Broadcast  Service  (MM 
Docket  No.  87-268).  Summary:  The 
Commission  will  consider  adoption  of  a 
Second  Further  Notice  of  Proposed 
Rulemaking  concerning  issues  pertaining  lo 
the  allotment  of  channels  for  Advanced 
Television  Service. 

9 — Office  of  Engineering  and  Technology- 
Title:  Amendment  of  the  Commission  s 
Rules  to  Establish  New  Personal 
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Communications  Services  (GEN  Docket  No. 
90-314  and  ET  Docket  No.  92-100). 
Summary:  The  Commission  will  consider 
adoption  of  a  Notice  of  Proposed 
Rulemaking  and  Tentative  Decision 
concerning  the  implementation  of  personal 
communications  services  and  requests  for 
pioneer's  preferences. 


ISS 


19  92 


UMI 


This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Steve  Svab,  Office  of  Public  Affairs, 
telephone  number  (202)  632-5050. 


Dated:  )uly  9. 1992. 
Federal  Communications  Commission. 
Donna  R.  Searcy. 
Secretary. 

|FR  Doc  92-16533  Filed  7-9-«2;  3K»  pmj 
BtujNa  CODE  cria-oi-ii 


Monday, 
July  13.  1992 


Part  II 


Veterans  Affairs 
Department 


38  CFR  Parts  0  et  al. 
Nomenclature  Changes;  Rules 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Parts  0, 1,  2,  3,  4, 6,  8,  9,  10, 1 1, 
12,  13.  14,  16.  17,  18,  18a,  18tN  21,  36, 
39,  41,  43,  44.  and  45 

RIN  2900-AF95 

Nomenclature  Changes 

agency:  Department  of  Veterans 
Affairs.  j 

action:  Technical  amendments. 


summary:  Public  Law  No.  102-40  and 
Public  Law  No.  102-83  effected  a 
renumbering  of  the  provisions  of  title  38, 
United  States  Code.  Accordingly,  this 
technical  amendment  changes  the 
references  to  the  provisions  of  title  38  to 
reflect  the  renumbering.  Also,  with  the 
change  of  the  Veterans  Administration 
to  the  Department  of  Veterans  Affairs, 
position  titles  have  been  changed  to 
reflect  the  change  in  status.  This 
technical  amendment  also  redesignates 
the  position  titles  where  necessary.  No 
substantive  changes  to  the  content  of 
the  regulations  are  being  made  by  this 
technical  amendment. 

EFFECTIVE  DATE:  This  amendment  is 
effective  August  6, 1991.  the  date  Public 
Law  No.  102-83  was  signed  by  the 
President. 

FOR  FURTHER  INFORMATION  CONTACT 

Frederic  Conway,  Deputy  Assistant 
General  Counsel,  Department  of 
Veterans  Affairs.  810  Vermont  Avenue. 
NW.,  Washington.  DC  20420  (402)  523- 
3911. 

SUPPLEMENTARY  INFORMATION:  Public 
Law  No.  102^0.  the  "Department  of 
Veterans  Affairs  Health-Care  Personnel 
Act  of  1991."  and  Public  Law  No.  102-83. 
the  "Department  of  Veterans  Affairs 
Codification  Act."  redesignated  sections 
of  title  38,  United  States  Code,  to 
conform  to  chapter  numbers  and  made 
other  changes  to  reflect  the  change  in 
the  status  of  the  Veterans 
Administration  to  the  Departrcent  of 
Veterans  Affairs  effected  by  Public  Law 
No.  100-527.  the  "Department  of 
Veterans  Affairs  Act."  This  document 
revises  the  references  found  throughout 
title  38  df  the  Code  of  Federal 
Regulations  to  conform  to  the  changes 
made  by  the  enactment  of  these  laws. 
The  Department  of  Veterans  Affairs 
finds  good  cause  for  making  this  final 
rule  effective  immediately,  sii^ce  the  rule 
is  merely  a  technical  amendment 
following  a  statutory  change  in  our 
status,  name,  and  underlying  statute. 
The  amendment  is  not  a. regulation  or 
r-v'  for  the  purposes  of  Executive  Order 
Nt).  12291. 


Approved:  iune  29. 1992. 
B.  Michael  Berg«r. 

Direttor.  Records  Management  Service. 

For  the  reasons  set  out  in  the 
preamble,  title  38  of  the  Code  of  Federal 
Regulations  is  amended  under  the 
authority  of  Public  Law  102-40. 105  Stat. 
187.  and  Public  Law  No.  102-83. 105  Stat. 
37a  as  set  forth  below: 

PART  0— STANDARDS  OF  ETHICAL 
CONDUCT  AND  RELATED 
RESPONSIBILITIES 

1.  Remove  the  citation  "38  U.S.C 
1783"  and  add  in  its  place  "38  U.S.C. 
3683".  wherever  it  appears. 

2.  Remove  the  words  "Chief 
Attorneys"  and  add  in  their  place 
"District  Counsels",  wherever  they 
appear. 

PART  1— GENERAL  PROVISIONS 

1.  Remove  the  citation  "38  U.S.C.  202" 
and  add  in  its  place  "38  U.S.C.  302". 
wherever  it  appears. 

2.  Remove  the  citation  "38  U.S.C. 
210(c)"  and  add  in  its  place  "38  U.S.C. 
501".  wherever  it  appears. 

3.  Remove  the  citation  "38  U.S.C.  901" 
and  add  in  its  place  "38  U.S.C.  2301". 
wherever  it  appears. 

4.  Remove  the  citation  "38  U.S.C.  210. 
901"  and  add  in  its  place  "38  U.S.C.  501. 
2301".  wherever  it  appears. 

5.  Remove  the  citation  "38  U.S.C  210" 
and  add  in  iU  place  "38  U.S.C.  SOI", 
wherever  it  appears. 

6.  Remove  the  citation  "38  U.S.C.  219" 
and  add  in  its  place  "38  U.S.C.  527". 
wherever  it  appears. 

7.  Remove  the  citation  "38  U.S.C  218" 
and  add  in  its  place  "38  U.S.C.  901". 
wherever  it  appears. 

8.  Remove  the  citation  "38  U.S.C. 
218(b)(1)"  and  add  in  its  place  "38  U.S.C. 
902".  wherever  it  appears. 

9.  Remove  the  citation  "38  L'.S.C 
210(c)(1).  5009"  and  add  in  its  place  "38 
U.S.C.  501,  8109".  wherever  it  appears. 

10.  Remove  the  citation  "38  U.S.C. 
5009"  and  add  in  its  place  "'38  U.S.C 
8109".  wherever  it  appears. 

11.  Remove  the  citation  "38  U.S.C. 
3301.  3302"  and  add  in  its  place  "38 
U.S.C.  5701.  5702",  wherever  it  appears. 

12.  Remove  the  citation  "33  U.S.C.  210, 
3301"  and  add  in  its  place  "38  U.S.C.  501, 
5701".  wherever  it  appears. 

13.  Remove  the  citation  "36  U.S.C. 
3301"  and  add  in  its  place  "38  U.S.C. 
5701".  wherever  it  appears. 

14.  Remove  the  citation  "38  U.S.C. 
4132"  and  add  in  its  place  "Se  U.S.C. 
7332",  wherever  it  appears. 

15.  Remove  the  citation  "38  U.S.C. 
1820"  and  add  in  its  place  "38  U.S.C 
3720".  wherever  it  appears. 


16.  Remove  the  citation  "38  U.S.C 
3301(a),  (c)"  and  add  in  its  place  "38 
U.SC.  5701(a).  (c)",  wherever  it  appears. 

17.  Remove  the  citation  "38  U.S.C. 
3301(c).  (h)(2)(D)"  and  add  in  its  place 
"38  U.S.C.  5701(c).  (h)(2)(D)".  wherever  it 
appears. 

18.  Remove  the  citation  "38  U.S.C. 
3301(h)(2)(A).  (B),  (C)"  and  add  in  its 
place  "38  U.S.C  5701(h)(2)(A).  (B).  (C)". 
wherever  it  appears. 

19.  Remove  the  citation  "38  U.S.C. 
3101(e),  (h)(2)(A)  and  (D)"  and  add  in  its 
place  "38  U.S.C.  5701(e),  {h)(2)(A)  and 
|D)".  wherever  it  appears. 

20.  Remove  the  citation  "38  U.S.C 
3101(h)(2)(D)"  and  add  in  its  place  "38 
U.S.C  5701(h)(2)(D)".  wherever  it 
appears. 

21.  Remove  the  citation  "38  U.S.C. 
651-654"  and  add  in  its  place  "38  U.S.C. 
1751-1754".  wherever  it  appears. 

22.  Remove  the  citation  "38  U.S.C: 
3301(g)"  and  add  in  its  place  "38  U.S.C. 
5701(g)".  wherever  it  appears. 

23.  Remove  the  citation  "38  U.S.C. 
3301(fl"  and  add  in  its  place  "38  U.S.C 
5701(f)",  wherever  it  appears. 

24.  Remove  the  citation  "section 
3301(f)"  and  add  in  its  place  "section 
5701(f)",  wherever  it  appears. 

25.  Remove  the  citation  "38  U.S.C.  775, 
784"  and  add  in  its  place  "38  U.S.C.  1975. 
1984",  wherever  it  appears. 

26.  Remove  the  citation  "38  U.S.C. 
3302(b)"  and  addin  its  place  "38  U.S.C. 
5702(b)".  wherever  it  appears. 

27.  Remove  the  citation  "38  U.S.C. 
3305"  and  add  in  its  place  "38  U.S.C 
5705",  wherever  it  appears. 

28.  Remove  the  citation  "38  U.S.C. 
3001"  and  add  in  its  place  "38  U.S  C. 
5101".  wherever  it  appears. 

29.  Remove  the  citation  "38  U.S.C. 
3301(b)(1)"  and  add  in  its  place  "38 
U.S.C.  5701(b)(1)",  wherever  it  appears. 

30.  Remove  the  citation  "38  U.S.C 
210(c):  1004"  and  add  in  its  place  "38 
U.S.C  501.  2404",  wherever  it  appears. 

31.  Remove  the  citation  "38  U.S.C. 
1004"  and  add  in  its  place  "38  U.S.C. 
2404",  wherever  it  appears. 

32.  Remove  the  citation  "38  U.S.C. 
3003;  3020"  and  add  in  its  place  "38 
U.S.C.  5103;  5120",  wherever  it  appears. 

33.  Remove  the  citation  "38  U.S.C 
1820(a)(4)  and  (5)  and  3102(a)"  and  add 
in  its  place  "38  U.S.C.  3720(a)(4)  and  (5) 
and  5a02(a)".  wherever  it  appears. 

34.  Remove  the  citation  "38  U.S.C. 
3102"  and  add  in  its  place  "38  U.S.C 
5302",  wherever  it  appears. 

35.  Remove  the  citatibn  "38  U.S.C. 
3102.  3114"  and  add  in  its  place  "38 
U.S.C.  5302.  5314".  wherever  it  appears. 

36.  Remove  the  citation  "38  U.S.C. 
1826"  and  add  in  its  place  "38  U.S.C. 
3728".  wherever  it  appears. 
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37.  Remove  the  citation  "38  U.S.C. 
3101(c)"  and  add  in  its  place  "38  U.S.C. 
5301(c)",  wherever  it  appears. 

38.  Remove  the  citation  "38  U.S.C. 
3114"  and  add  in  its  place  "38  U.S.C. 
5314",  wherever  it  appears. 

39.  Remove  the  citation  "38  U.S.C. 
1804(b]  and  1804(d]"  and  add  in  its  place 
"38  U.S.C.  3704(b)  and  3704(d)". 
wherever  it  appears. 

40.  Remove  the  citation  "section  3102" 
and  add  in  its  place  "section  5302". 
wherever  it  appears. 

41.  Remove  the  citation  "38  U.S.C. 
3102,  3115"  and  add  in  its  place  "38 
U.S.C.  5302,  5315",  wherever  it  appears. 

42.  Remove  the  citation  "38  U.S.C. 
3115"  and  add  in  its  place  "38  U.S.C. 
5315",  wherever  it  appears. 

43.  Remove  the  citation  "38  U.S.C. 
3301{i)"  and  add  in  its  place  "38  U.S.C. 
5701(i)",  wherever  it  appears. 

44.  Remove  the  citation  "38  U.S.C. 
3301(g)"  and  add  in  its  place  "38  U.S.C 
5701(g)".  wherever  it  appears. 

45.  Remove  the  citation  "38  U.S.C. 
1820(a)(4)  and  3102"  and  add  in  its  place 
"38  U.S.C.  3720(a)(4)  and  5302". 
wherever  it  appears. 

46.  Remove  the  citation  "38  U.S.C. 
210(c)(1)"  and  add  in  its  place  "38  U.S.C. 
501",  wherever  it  appears. 

47.  Remove  the  citation  "38  U.S.C. 
3102(b)"  and  add  in  its  place  "38  U.S.C. 
5302(b)",  wherever  it  appears. 

48.  Remove  the  citation  "38  U.S.C. 
3102(a)"  and  add  in  its  place  "38  U.S.C. 
5302(a)",  wherever  it  appears. 

49.  Remove  the  citation  "38  U.S.C. 
1785"  and  add  in  its  place  "38  U.S.C. 
3685",  wherever  it  appears. 

50.  Remove  the  citation  "38  U.S.C. 
1785,  3102"  and  add  in  its  place  "38 
U.S.C.  3685,  5302",  wherever  it  appears. 

51.  Remove  the  words  "Chief 
Attorney"  and  add  in  their  place 
"District  Counsel",  wherever  they 
appear. 

52.  Remove  the  words  "General 
Council"  and  add  in  their  place 
"General  Counsel",  wherever  they 
appear. 

53.  Remove  the  words  "Assistant 
Deputy  Administrator  for  Reports  and 
Statistics"  and  add  in  their  place 
"Associate  Deputy  Assistant  Secretary 
for  Information  Resources 
Management",  wherever  they  appear. 

54.  Remove  the  words  "Assistant 
Secretary  for  Policy  and  Evaluation" 
and  add  in  their  place  "Assistant 
Secretary  for  Policy  and  Planning", 
wherever  they  appear. 

PART  2— DELEGATIONS  OF 
AUTHORITY 

1.  Remove  the  citation  "38  U.S.C. 
212(a)"  and  add  in  its  place  "38  U.S.C. 
512(a)",  wherever  it  appears. 


2.  Remove  the  citation  "38  U.S.C.  3503 
or  3504"  and  add  in  its  place  "38  U.S.C. 
6103  or  6104",  wherever  it  apjjears. 

3.  Remove  the  citation  "38  U.S.C 
5053"  and  add  in  its  place  "38  U.S.C. 
8153",  wherever  it  appears. 

4.  Remove  the  citation  "38  U.S.C.  213" 
and  add  in  its  place  "38  U.S.C.  513". 
wherever  it  appears. 

5.  Remove  the  citation  "38  U.S.C.  620" 
and  add  in  its  place  "38  U.S.C.  1720". 
wherever  it  appears. 

6.  Remove  the  citation  "38  U.S.C.  210" 
and  add  in  its  place  "38 U.SC.  501", 
wherever  it  appears. 

7.  Remove  the  citation  "38  U.S.C. 
3311"  and  add  in  its  place  "38  U.S.C. 
5711",  wherever  it  appears. 

8.  Remove  the  citation  "38  U.S.C.  202" 
and  add  in  its  place  "38  U.S.C.  302", 
wherever  it  appears. 

9.  Remove  the  citation  "38  U.S.C. 
210(c)"  and  add  in  its  place  "38  U.S.C. 
501",  wherever  it  appears. 

10.  Remove  the  citation  "38  U.S.C. 
223"  and  add  in  its  place  "38  U.S.C. 
515(a)",  wherever  it  appears. 

11.  Remove  the  citation  "38  U.S.C. 
236"  and  add  in  its  place  "38  U.SC. 
515(b)",  wherever  it  appears. 

12.  Remove  the  citation  "38  U.S.C. 
4116(e)"  and  add  in  its  place  "38  U.S.C. 
7316(e)",  wherever  it  appears. 

13.  Remove  the  citation  "38  U.S.C.  210, 
212"  and  add  in  its  place  "38  U.S.C.  501, 
512",  wherever  it  appears. 

14.  Remove  the  citation  "38  U.S.C. 
629(c)(1)"  and  add  in  its  place  "38  U.S.C. 
1729(c)(1)",  wherever  it  appears. 

15.  Remove  the  citation  "38  U.S.C. 
3301"  and  add  in  its  place  "38  U.S.C. 
5701",  wherever  it  appears. 

16.  Remove  the  citation  "38  U.S.C. 
3305"  and  add  in  its  place  "38  U.S.C 
5705",  wherever  it  appears. 

17.  Remove  the  citation  "38  U.S.C 
218(a)(3)"  and  add  in  its  place  "38  U.S.C. 
901",  wherever  it  appears. 

18.  Remove  the  citation  "38  U.S.C 
210(c),  212. 1803(c)(1),  1819(f) '  and  add 
in  its  place  "38  U.S.C.  501.  512,  2404 ', 
wherever  it  appears. 

19.  Remove  the  citation  "38  U.S.C 
212"  and  add  in  its  place  "38  U.S.C  512". 
wherever  it  appears. 

20.  Remove  the  citation  ."section 
210(c)(2)"  and  add  in  its  place  "section 
503(a)",  wherever  it  appears. 

21.  Remove  the  citation  "section 
210(c)(3)"  and  add  in  its  place  "section 
503(b)",  wherever  it  appears. 

22.  Remove  the  citation  "38  U.SC.  2ia 
212(a)"  and  add  in  its  place  "38  U.S.C 
501,  512(a)",  wherever  it  appears. 

23.  Remove  the  citation  "38  U.S.C 
5053"  and  add  in  its  place  "38  U.SC 
8153",  wherever  it  appears. 


PART  3— ADJUDICATION 

1.  Remove  the  citation  "38  U.S.C  412" 
and  add  in  its  place  "38  U.S.C  1312". 
wherever  it  appears. 

2.  Remove  the  citation  "38  U.S.C 
801(a)"  and  add  in  its  place  "38  U.S.C 
2101(a)",  wherever  it  appears. 

3.  Remove  the  citation  "38  U.S.C. 
801(b)"  and  add  in  its  place  "38  U.S.C 
2101(b)",  wherever  it  appears. 

4.  Remove  the  citation  "38  U.S.C 
3021"  and  add  in  its  place  "38  U.S.C 
5121",  wherever  it  appears. 

5.  Remove  the  citation  "38  U.S.C. 
501(a)"  and  add  in  its  place  "38  U.S.C. 
1501(a)",  wherever  it  appears. 

6.  Remove  the  citation  "38  U.S.C.  541" 
and  add  in  its  place  "38  U.S.C  1541", 
wherever  it  appears. 

7.  Remove  the  citation  "38  U.S.C.  512. 
536"  and  add  in  its  place  "38  U.S.C  1512. 
1536",  wherever  it  appears. 

8.  Remove  the  citation  "38  U.S.C.  642" 
and  add  in  its  place  "38  U.S.C.  1742". 
wherever  it  appears. 

9.  Remove  the  citation  "38  U.S.C 
210(c)"  and  add  in  its  place  "38  U.S.C 
501",  wherever  it  appears. 

10.  Remove  the  citation  "38 U.SC  110 
and  359"  and  add  in  its  place  "38  U.S.C 
110  and  1159",  wherever  it  appears. 

11.  Remove  the  citation  "38  U.S.C  521. 

541  and  542"  and  add  in  its  place  "38 
U.S.C.  1521, 1541  and  1542".  wherever  il 
appears. 

12.  Remove  the  citation  "38  U.S.C 
512"  and  add  in  its  place  "38  U.S.C 
1512",  wherever  it  appears. 

13.  Remove  the  citation  "38  U.S.C.  521 
and  522"  and  add  in  its  place  "38  U.S.C 
1521  and  1522",  wherever  it  appears. 

14.  Remove  the  citation  "38  U.S.C 
521(b)"  and  add  in  its  place  "38 U.SC 
1521(b)",  wherever  it  appears. 

15.  Remove  the  citation  "38  U.S.C 
521  (j)"  and  add  in  its  place  "38  U.S.C 
1521(j)",  wherever  it  appears. 

16.  Remove  the  citation  "38  U.S.C 
502(a)"  and  add  in  its  place  "38  U.S.C 
1502(a)",  wherever  it  appears. 

17.  Remove  the  citation  "38  U.S.C 
511"  and  add  in  its  place  "38  U.S.C 
1511",  wherever  it  appears. 

18.  Remove  the  citation  "38  U.S.C  534 
and  535"  and  add  in  its  place  "38  U.S.C 
1534  and  1535",  wherever  it  appears. 

19.  Remove  *the  citation  "38  U.S.C  536, 
537"  and  add  in  its  place  "38  U.S.C  1536. 
1537",  wherever  it  appears. 

20.  Remove  the  citation  "38  U.S.C  541. 

542  or  543"  and  add  in  its  place  "38 
U.S.C  1541, 1542  or  1543",  wherever  it 
appears. 

21.  Remove  the  citation  "38  U.S.C 
541(a)"  and  add  in  its  place  "38  U.SC. 
1541(a)",  wherever  it  appears. 


31008 


Federal  Register  /  Vol.  57.  No.  134  /  Monday.  luly  13.  1992  /  Rules  and  Regulations 


Federal  Register  /  Vol.  57.  No.  134  /  Monday.  July  13.  1992  /  Rules  and  Regulations  31009 


22.  Remove  the  citation  "38  U.S.C.  541 

and  542"  and  add  in  its  place  "38  U.SC 
1541  and  1542".  wherever  it  appears. 

23.  Remove  the  citation  "38  U.S.C.  3ia 
331"  and  add  in  its  place  "38  U.S.C.  1110. 
1131".  wherever  it  appears. 

24.  Remove  the  citation  "38  U.S.C 
315"  and  add  in  its  place  "38  U.S.C. 
1115".  wherever  it  appears. 

25.  Remove  the  citation  "38  U.S.C. 
724"  and  add  in  its  place  "38  U.S.C. 
1924".  wherever  it  appears. 

26.  Remove  the  citation  "38  U.S.C.  321. 
341"  and  add  in  its  place  '38  US.C.  1121. 
1141".  wherever  it  appears. 

27.  Remove  the  citation  "38  U.S.C. 
417"  and  add  in  its  place  "38  U^S-C. 
1317".  wherever  it  appears. 

28.  Remove  the  citation  "38  U.S.C. 
411(a)"  and  add  in  its  place  "38  U.S.C. 
1311(a)".  wherever  it  appears. 

2a  Remove  the  citation  "38  U.S.C. 
421"  and  add  in  its  place  "38  U.S.C. 
1321".  wherever  it  appears. 

30.  Remove  the  citation  "38  U.S.C. 
411(b)"  and  add  in  its  place  "38  US.C 
1311(b)".  wherever  it  appears. 

31.  Remove  the  citation  "38  U.S.C. 
411(c)"  and  add  in  its  place  "38  U.S.C. 
1311(c)".  wherever  it  appears. 

32.  Remove  the  citation  "38  U.S.C 
411(d)"  and  add  in  its  place  "38  U.S.C. 
1311(d)".  wherever  it  appears. 

33.  Remove  the  citation  "38 US.C. 
3103(c)"  and  add  in  its  place  "38  U.S.C. 
5303(c)",  wherever  it  appears. 

34.  Remove  the  citation  "38  U.S.C.  352. 
504"  and  add  in  its  place  "38  U.S.C.  1152 
1504".  wherever  it  appears. 

35.  Remove  the  citation  "38  U.S.C. 
3010"  and  add  in  its  place  "38  U.S.C. 
5110".  wherever  it  appears. 

36.  Remove  the  dtation  "38  U.S.C. 
357"  and  add  in  its  place  "38  U.S.C 
1157",  wherever  it  appears. 

37.  Remove  the  citation  "38  U.S.C. 
418"  and  add  in  its  place  "38  U.S.C. 
1318".  wherever  il  appears. 

38.  Remove  the  citation  "38  U.S.C. 
3103(b)"  and  add  in  its  place  "38  U.S.C 
5303(b)",  wherever  it  appears. 

39.  Remove  the  citation  "38  U.S.C. 
3103A"  and  add  in  its  place  "38  U.S.C. 
5303A".  wherever  it  appears. 

40.  Remove  the  citation  "38  U.S.C. 
521"  and  add  in  its  place  "38  U.S.C 
1521".  wherever  it  appears. 

41.  Remove  the  citation  "38  U.S.C 
3110"  and  add  in  its  place  "38  U.S.C. 
5310".  wherever  it  appears. 

42.  Remove  the  citation  "38  U.S.C. 
3011(c)"  and  add  in  its  place  "38  U.S.C 
5111(c)",  wherever  it  appears. 

43.  Remove  the  citation  "section  418" 
and  add  in  its  place  "section  1318". 
wherever  it  appears. 

44.  Remove  the  citation  "38  U.S.C. 
418"  and  add  in  its  place  "38  US.C 
1318".  wherever  it  appears. 


45.  Remove  the  citation  •*38  U.S.C.  521 
and  542"  and  add  in  its  place  "38  U.S.C. 
1521  and  1542".  wherever  it  appears. 

46.  Remove  the  citation  "38  U.S.C. 
3112"  and  add  in  its  place  "38  U.S.C. 
5312".  wherever  it  appears. 

47.  Remove  the  citation  "38  U.S.C 
521(b)  or  (c)"  and  add  in  its  place  "38 
U.S.C.  1521(b)  or  (c)".  wherever  it 
appears. 

48.  Remove  the  citation  "38  U.S.C. 
521(d)"  and  add  in  its  place  "38  U.S.C. 
1521(d)",  wherever  it  appears. 

49.  Remove  the  citation  "38  U.S.C. 
521(e)"  and  add  in  its  place  "38  U.S.C. 
1521(e)".  wherever  it  appears. 

50.  Remove  the  citation  "38  U.S.C. 
521(f)"  and  add  in  its  place  "38  U.S.C. 
1521(0".  wherever  it  appears. 

51.  Remove  the  citation  "38  U.S.C. 
541(b)  or  (c)"  and  add  in  its  place  "38 
U.S.C.  1541(b)  or  (c)".  wherever  it 
appears. 

52.  Remove  the  citation  "38  U.S.C. 
541(d) '  and  add  in  its  place  "38  U.S.C. 
1541(d)",  wherever  it  appears. 

53.  Remove  the  citation  "38  U.S.C 
541(e)"  and  add  in  its  place  "38  U.S.C 
1541(e)".  wherever  it  appears. 

54.  Remove  the  citation  "38  U.S.C.  521, 
541"  and  add  in  its  place  "38  U.S.C.  1521. 
1541".  wherever  it  appears. 

55.  Remove  the  citation  "38  U.S.C. 
521(g)"  and  add  in  its  place  "38  U.S.C. 
1521(g)".  wrherever  it  appears. 

56.  Remove  the  citation  "38  U.S.C. 
521(b)"  and  add  in  its  place  "38  U.S.C 
1521(b)".  wherever  it  appears. 

57.  Remove  the  citation  "38  U.S.C. 
522(b)"  and  add  in  its  place  "38  U.S.C. 
1522(b)",  wherever  it  appears. 

58.  Remove  the  citaUon  "38  U.S.C 
521(c),  (h)"  and  add  in  its  place  "38 
U.S.C.  1521(c).  (h)".  wherever  it  appears. 

59.  Remove  the  citation  "38  U.S.C 
543(a)(2) '  and  add  in  its  place  "38  U.S.C. 
1543(aK2)",  wherever  it  appears. 

60.  Remove  the  citation  "38  U.S.C 
541(c).  (h)"  and  add  in  its  place  "38 
U.S.C  1541(c).  (h)".  wherever  it  appears. 

61.  Remove  the  citation  "38  U.S.C 
542"  and  add  in  its  place  "38  U.S.C 
1542".  wherever  it  appears. 

62.  Remove  the  citation  "38  U.S.C 
415(b)(1)"  and  add  in  its  place  "38  U.S.C. 
1315(b)(1)".  wherever  it  appears. 

61k  Remove  the  citation  "38  U.S.C 
415(b)(3)"  and  add  in  its  place  "38  U.S.C 
1315(b)(3)".  wherever  it  appears. 

64.  Remove  the  citation  "38  U.S.C 
415(c)(1)"  and  add  in  its  place  "38  U.S.C. 
1315(c)(1)",  wherever  it  appears. 

65.  Remove  the  citation  "38  U.S.C 
415(c)(3)"  and  add  in  its  place  "38  U.S.C. 
1315(c)(3)".  wherever  it  appears. 

66.  Remove  the  citation  "38  U.S.C. 
415(d)(1)"  and  add  in  its  place  "38U.S.C 
1315(d)(1)",  wherever  it  appears. 


67.  Remove  the  citation  "38  U.S.C. 
415(g)"  and  add  in  its  place  "38  U5.C. 
1315(g)".  wherever  it  appears. 

68.  Remove  the  citation  "38  U5.C 
3112(a)"  and  add  in  its  place  "38  U.S.C 
5312(a)".  wherever  it  appears. 

69.  Remove  the  citation  "38  U.S.C 
3112(b)(1)"  and  add  in  its  place  "38 
U.S.C.  5312(b)(1)",  wherever  it  appears. 

70.  Remove  the  citation  "38  U.S.C 
3112(c)(1)"  and  add  in  its  place  "38 
U.S.C.  5312(c)(1)",  wherever  it  appears. 

71.  Remove  the  citation  "38  U.S.C 
3112(c)(2)"  and  add  in  its  place  "38 
U.S.C.  5312(c)(2) '.  wherever  it  appears. 

72.  Remove  the  citation  "38  U.S  C.  521, 
541  or  542"  and  add  in  its  place  "38 
U.S.C.  1521, 1541  or  1542".  wherever  it 
appears. 

73.  Remove  the  citation  "38  U.S.C 
3023"  and  add  in  its  place  "38  U.S.C 
5123",  wherever  it  appears. 

74.  Remove  the  dtation  '38  U.S.C. 
508"  and  add  in  its  place  "38  U.S.C. 
1508",  wherever  it  appears. 

75.  Remove  the  dtation  "38  U.S.C 
3105"  and  add  in  its  place  "38  U.S.C. 
5305",  wherever  it  appears. 

76.  Remove  the  citation  "38  U.S.C. 
3011(c)"  and  add  in  its  place  "38  U.S.C 
5111(c)",  wherever  it  appears. 

71.  Remove  the  citation  "38  U.S.C. 
532(d).  534(c),  536(c).  541(e).  541(f)"  and 
add  in  its  place  "38  U.S.C.  1532(d). 
1534(c).  1536(c),  1541(e),  1541(f)", 
wherever  it  appears. 

78.  Remove  the  dtation  "38  U.S.C. 
302"  and  add  in  its  place  "38 U.SC. 
1102",  wherever  it  appears. 

79.  Remove  the  citation  "38  U.S.C 
410(a)"  and  add  in  its  place  "38  U.S.C. 
1310(a)".  wherever  it  appears. 

80.  Remove  the  citation  "38  U.S.C. 
404"  and  add  in  its  place  "38  U.S.C. 
1304".  wherever  it  appears. 

81.  Remove  the  citation  "section  418" 
and  add  in  its  place  "section  1318". 
wherever  it  appears. 

82.  Remove  the  dtation  "38  U.S.C 
210(c),  521(c),  541(c)"  and  add  in  its 
place  "38  U.S.C.  501. 1521fc),  1541(c)", 
wherever  it  appears. 

83.  Remove  the  citation  "38  U.S.C. 
1766"  and  add  in  its  place  "38  U.S.C. 
3566".  wherever  it  appears. 

84.  Remove  the  citation  "38  U.S.C. 
101(4),  210(c)"  and  add  in  its  plJace  "38 
U.S.C.  101(4),  501".  wherever  it  appears. 

85.  Remove  the  citation  "38  U.S.C. 
521(h)(2)"  and  add  in  its  place  "38  U.S.C 
1521(h)(2)",  wherever  it  appears. 

86.  Remove  the  citation  "38  U.S.C. 
3503  or  3504"  and  add  in  its  place  "38 
U.S.C  6103  or  6104".  wherever  it 
appears. 

87.  Remove  the  dtation  "38  U.S.C. 
210"  and  add  in  its  place  "38  U.S.C.  501", 
wherever  it  appears. 


88.  Remove  the  citation  "38  U.S.C. 
3503"  and  add  in  its  place  "38  U.S.C 
6103",  wherever  it  appears. 

89.  Remove  the  citation  "38  U.S.C 
3504"  and  add  in  its  place  "38  U.S.C. 
6104".  wherever  it  appears. 

90.  Remove  the  citation  "38  U.S.C 
212(a)"  and  add  in  its  place  "38  U.S.C. 
512(a)".  wherever  it  appears. 

91.  Remove  the  citation  "38  U.S.C. 
3004"  and  add  in  its  place  "38  U.S.C. 
5104".  wherever  it  appears. 

92.  Remove  the  citation  "38  U.S.C 
3012(b)(6)"  and  add  in  its  place  "38 
U.S.C.  5112(b)(6)",  wherever  it  appears. 

93.  Remove  the  citation  "38  U.S.C. 
3012(b)(5)"  and  add  in  its  place  "38 
U.S.C.  5112(b)(5)".  wherever  it  appears. 

94.  Remove  the  citation  "38  U.S.C. 
3012"  and  add  in  its  place  "38  U.S.C. 
5112",  wherever  it  appears. 

95.  Remove  the  citation  "38  U.S.C. 
3106(a)"  and  add  in  its  place  "38  U.S.C. 
5306(a)",  wherever  it  appears. 

96.  Remove  the  citation  "38  U.S.C 
3106(b)"  and  add  in  its  place  "38  U.S.C. 
5306(b)".  wherever  it  appears. 

97.  Remove  the  citation  "38  U.S.C. 
3003(a)"  and  add  in  its  place  "38  U.S.C. 
5103(a)".  wherever  it  appears. 

98.  Remove  the  citation  "38  U.S.C. 
3010(g)"  and  add  in  its  place  "38  U.S.C. 
5110(g)".  wherever  it  appears. 

99.  Remove  the  citation  "38  U.S.C. 
3002"  and  add  in  its  place  "38  U.S.C. 
5102".  wherever  it  appears. 

100.  Remove  the  citation  "38  U.S.C 
3001(a)"  and  add  in  its  place  "38  U.S.C 
5101(a)",  wherever  it  appears. 

101.  Remove  the  citation  "38  U.S.C. 
3010(b)(3)"  and  add  in  its  place  "38 
U.S.C.  5110(b)(3)".  wherever  it  appears. 

102.  Remove  the  citation  "38  U.S.C. 
3001(a)"  and  add  in  its  place  "38  U.S.C. 
5101(a)".  wherever  it  appears. 

103.  Remove  the  citation  "38  U.S.C. 
3001(b)(1)  •  and  add  in  its  place  "38 
U.S.C.  5101(b)(1)",  wherever  it  appears. 

104.  Remove  the  citation  "38  U.S.C. 
3001(b)(2)"  and  add  in  its  place  "38 
U.S.C.  5101(b)(2)".  wherever  it  appears. 

105.  Remove  the  citation  "38  U.S.C. 
3001(e)"  and  add  in  its  place  "38  U.S.C. 
5110(e)",  wherever  it  appears. 

106.  Remove  the  citation  "38  U.S.C. 
3005"  and  add  in  its  place  "38  U.S.C. 
5105",  wherever  it  appears. 

107.  Remove  the  citation  "38  U.S.C. 
351"  and  add  in  its  place  "38  U.S.C 
1151".  wherever  it  appears. 

108.  Remove  the  citation  "38  U.S.C. 
3010(a)"  and  add  in  its  place  "38  U.S.C 
5110(a)",  wherever  it  appears. 

109.  Remove  the  citation  "38  U.S.C. 
3007"  and  add  in  its  place  "38  U.S.C 
5107".  wherever  it  appears. 

110.  Remove  the  citation  "38  U.S.C 
784"  and  add  in  its  place "38  U.S.C 
1984",  wherever  it  appears. 


111.  Remove  the  dtation  "38  U.S.C. 
415  (b).  (c).  or  (d)"  and  add  in  its  place 
"38  U.S.C.  1315  (b).  (c).  or  (d)",  wherever 
it  appears. 

112.  Remove  the  citation  "38  U.S.C. 
415(d)"  and  add  in  its  place  "38  U.S.C. 
1315(d)".  wherever  it  appears. 

113.  Remove  the  citation  "38  U.S.C. 
415"  and  add  in  its  place  "38  U.S.C. 
1315".  wherever  it  appears. 

114.  Remove  the  citation  "38  U.S.C. 
521. 541. 542"  and  add  in  its  place  "38 
U.S.C.  1521, 1541. 1542".  wherever  it 
appears. 

115.  Remove  the  citation  "38  U.S.C. 
543"  and  add  in  its  place  "38  U.S.C. 
1543",  wherever  it  appears. 

116.  Remove  the  citation  "38  U.S.C 
521(c)"  and  add  in  its  place  "38  U.S.C. 
1521(c)".  wherever  it  appears. 

117.  Remove  the  citation  "38  U.S.C. 
521(c)"  and  add  in  its  place  "38  U.S.C 
1521(c)".  wherever  it  appears. 

118.  Remove  the  citation  "section  542" 
and  add  in  its  place  "section  1542", 
wherever  it  appears. 

119.  Remove  the  citation  "38  U.S.C. 
521(d)(1)"  and  add  in  its  place  "38  U.S.C 
1521(d)(1)".  wherever  it  appears. 

120.  Remove  the  citation  "38  U.S.C. 
521  (b)(3)  or  (c)(3)"  and  add  in  its  place 
"38  U.S.C.  1521  (b)(3)  or  (c)(3)". 
wherever  it  appears. 

121.  Remove  the  citation  "38  U.S.C 
521(d)(2)"  and  add  in  its  place  "38  U.S.C. 
1521(d)(2)".  wherever  it  appears. 

122.  Remove  the  citation  "38  U.S.C. 
415(e)  and  506(a)"  and  add  in  its  place 
"38  U.S.C.  1351(e)  and  1506(a)". 
wherever  it  appears. 

123.  Remove  the  citation  "38  U.S.C 
415(g)(2);  503(b)"  and  add  in  its  place 
"38  U.S.C.  1315(g)(2).  1503(b)".  wherever 
it  appears. 

124.  Remove  the  citation  "38  U.S.C 
412(a)"  and  add  in  its  place  "38  U.S.C. 
1312(a)",  wherever  it  appears. 

125.  Remove  the  citation  "38  U.S.C. 
521(0"  and  add  in  its  place  "38  U.S.C. 
1521(f)".  wherever  it  appears. 

128.  Remove  the  citation  "38  U.S.C. 
415(g),  503(a)(6) '  and  add  in  its  place 
"38  U.S.C.  1315(g),  1503(a)(6)",  wherever 
it  appears. 

127.  Remove  the  citation  "38  U.S.C. 
503(15)"  and  add  in  its  place  "38  U.S.C. 
1503(15)",  wherever  it  appears. 

128.  Remove  the  citation  "38  U.S.C. 
503(a)(10)"  and  add  in  its  place  "38 
U.S.C  1503(a)(10)".  wherever  it  appears. 

129.  Remove  the  citation  "38  U.S.C 
415(g)"  and  add  in  its  place  "38  U.S.C 
1315(g)".  wherever  it  appears. 

130.  Remove  the  citation  "38  U.S.C 
503(a)(14) '  and  add  in  its  place  "38 
U.S.C.  1503(a)(14)".  wherever  it  appears. 

131.  Remove  the  dtation  "38  U.S.C 
415(g)(3);  503(c):  521(f)"  and  add  in  its 


place  "38  U.S.C.  1315(g)(3),  1503(c). 
1521(f)".  wherever  it  appears. 

132.  Remove  the  citation  "38  U.S.C 
503(a)(7)"  and  add  in  its  place  "38  U.S.C 
1503(a)(7)".  wherever  it  appears. 

133.  Remove  the  citation  "38  U.S.C 
503(a)(g)"  and  add  in  its  place  "38  U.S.C 
1503(a)(9)".  wherever  it  appears. 

134.  Remove  the  citation  "38  U.S.C 
503(a)(1)"  and  add  in  its  place  "38  U.S.C 
1503(a)(1)",  wherever  it  appears. 

135.  Remove  the  citation  "38  U.S.C 
210(c).  503(a)(1)"  and  add  in  its  place 
"38  U.S.C.  501, 1503(a)(1)",  wherever  it 
appears. 

136.  Remove  the  citation  "38  U.S.C. 
503(a)(2)"  and  add  in  its  place  "38  U.S.C 
1503(a)(2)".  wherever  it  appears. 

137.  Remove  the  citation  "38  U.S.C. 
503(a)(5)"  and  add  in  its  place  "38  U.S.C. 
1503(a)(5)",  wherever  it  appears. 

138.  Remove  the  citation  "38  U.S.C. 
503(a)(6)"  and  add  in  its  place  "38  U.S.C 
1503(a)(6)".  wherever  it  appears. 

139.  Remove  the  citation  "38  U.S.C. 
503(a)(7)"  and  add  in  its  place  "38  U.S.C. 
1503(a)(7)",  wherever  it  appears. 

140.  Remove  the  dtation  "38  U.S.C 
503(a)(3)"  and  add  in  its  place  "38  U.S.C. 
1503(a)(3)",  wherever  it  appears. 

141.  Remove  the  citation  "38  U.S.C. 
503(a)(4)"  and  add  in  its  place  "38  U.S.C. 
1503(a)(4)".  wherever  it  appears. 

142.  Remove  the  citation  "38  U.S.C 
618"  and  add  in  its  place  "38  U.S.C. 
1718",  wherever  it  appears. 

142.  Remove  the  citation  "38  U.S.C 
618(f)"  and  add  in  its  place  "38  U.S.C. 
1718(f)".  wherever  it  appears. 

143.  Remove  the  citation  "38  U.S.C. 
521(h).  541(g)"  and  add  in  its  place  "38 
U.S.C.  1521(h).  1541(g)",  wherever  it 
appears. 

144.  Remove  the  citation  "38  U.S.C. 
522(a)"  and  add  in  its  place  "38  U.S.C 
1522(a)",  wherever  it  appears. 

145.  Remove  the  citation  "38  U.S.C 
543(a)(1)"  and  add  in  its  place  "38  U.S.C 
1543(a)(1)",  wherever  it  appears. 

146.  Remove  the  citation  "38  U.S.C 
543(a)(2)"  and  add  in  its  place  "38  U.S.C. 
1543(a)(2)",  wherever  it  appears. 

147.  Remove  the  citation  "38  U.S.C 
543(b)"  and  add  in  its  place  "38  U.S.C. 
1543(b)",  wherever  it  appears. 

148.  Remove  the  citation  "38  US.C 
50e(a)"  and  add  in  its  place  "38  U.S.C. 
1506(a)".  wherever  it  appears. 

149.  Remove  the  citation  "38  U.S.C. 
105.  310,  321,  331,  401,  and  521(a)"  and 
add  in  its  place  '38  U.S.C.  105. 1110, 
1121, 1131. 1301.  and  1521(a)".  wherever 
it  appears. 

150.  Remove  the  citation  "38  U.S.C 
311 '  and  add  in  its  place  "38  U.S.C 
1111".  wherever  it  appears. 
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151.  Remove  the  citation  "38  U.S.C. 
354(b)"  and  add  in  its  place  "38  U.S.C. 
1154(b)".  wherever  it  appears. 

152.  Remove  the  citation  "38  U.S.C. 
353"  and  add  in  its  place  "38  U.S.C. 
1153".  wherever  it  appears. 

153.  Remove  the  citation  "38  U.S.C. 
354"  and  add  in  its  place  "38  U.S.C. 
1154".  wherever  it  appears. 

154.  Remove  the  citation  "38  U.S.C. 
312"  and  add  in  its  place  "38  U.S.C. 
1112".  wherever  it  appears. 

155.  Remove  the  citation  "38  U.S.C. 
313"  and  add  in  its  place  "38  U.S.C. 
1113".  wherever  it  appears. 

156.  Remove  the  citation  "38  U.S.C. 
333"  and  add  in  its  place  "38  U.S.C. 
1133",  wherever  it  appears. 

157.  Remove  the  citation  "38  U.S.C. 
210(c).  310-331"  and  add  in  its  place  "38 
U.S.C.  501. 1110-1131".  wherever  it 
appears. 

158.  Remove  the  citation  "38  U.S.C. 
501(a)"  and  add  in  its  place  "38  U.S.C. 
1501(a)".  wherever  it  appears. 

159.  Remove  the  citation  "38  U.S.C. 
210(c)(1)"  and  add  in  its  place  "38  U.S.C. 
501",  wherever  it  appears. 

160.  Remove  the  citation  "38  U.S.C. 
502(b),  (c).  512"  and  add  in  its  place  "38 
U.S.C.  1502(b),  1502(c).  1512".  wherever 
it  appears. 

161.  Remove  the  citation  "38  U.S.C. 
521(g)(2)"  and  add  in  its  place  "38  U.S.C. 
1521(g)(2)",  wherever  it  appears. 

162.  Remove  the  citation  "38  U.S.C. 
541(a)  and  542(a)"  and  add  in  its  place 
"38  U.S.C.  1541(a)  and  1542(a)", 
wherever  it  appears. 

163.  Remove  the  citation  "8  U.S.C. 
502(a),  523(a)"  and  add  in  its  place  "38 
U.S.C.  1502(a),  1523(a)",  wherever  it 
appears. 

164.  Remove  the  citation  "38  U.S.C. 
502(b),  (c).  521"  and  add  in  its  place  "38 
U.S.C.  1502(b).  1502(c).  1521".  wherever 
it  appears. 

165.  Remove  the  citation  "sec. 
5202(b)"  and  add  in  its  place  "sec. 
8502(b) '.  wherever  it  appears. 

166.  Remove  the  citation  "38  U.S.C. 
1802. 1807. 1818"  and  add  in  its  place  "38 
U.S.C.  3702.  3707",  wherever  it  appears. 

167.  Remove  the  citation  "38  U.S.C 
3103A "  and  add  in  its  place  "38  U.S.C. 
5303A",  wherever  it  appears. 

168.  Remove  the  citation  "38  U.S.C. 
1411(a)(l)(A)(ii).  1412(b)(1),  1602(1)(A), 
1652(a)"  and  add  in  its  place  "38  U.S.C. 
3011(a)(l)(A){ii),  3012(b)(1),  3202(1)(A). 
3452(a)".  wherever  it  appears. 

169.  Remove  the  citation  "38  U.S.C. 
355"  and  add  in  its  place  "38  U.S.C. 
1155".  wherever  it  appears. 

170.  Remove  the  citation  "38  U.S.C. 
314  and  315"  and  add  in  its  place  "38 
U.S.C  1114  and  1115",  wherever  it 
appears. 


171.  Remove  the  citation  "38  U.S.C. 
3009,  3301(b)(1)"  and  add  in  its  place  "38 
U.S.C.  5109,  5701(b)(1)".  wherever  it 
appears. 

172.  Remove  the  citation  "38  U.S.C. 
3113(c)"  and  add  in  its  place  "38  U.S.C. 
5313(c)",  wherever  it  appears. 

173.  Remove  the  citation  "38  U.S.C. 
363"  and  add  in  its  place  "38  U.S.C. 
1163",  wherever  it  appears. 

174.  Remove  the  citation  "38  U.S.C. 
502(a)"  and  add  in  its  place  "38  U.S.C. 
1502(a)".  wherever  it  appears. 

175.  Remove  the  citation  "38  U.S.C. 
502(a)(2)"  and  add  in  its  place  "38  U.S.C 
1502(a)(2)".  wherever  it  appears. 

176.  Remove  the  citation  "38  U.S.C 
363(a)"  and  add  in  its  place  "38  U.S.C 
1163(a)".  wherever  it  appears. 

177.  Remove  the  citation  "38  U.S.C. 
314"  and  add  in  its  place  "38  U.S.C. 
1114".  wherever  it  appears. 

178.  Remove  the  citation  "38  U.S.C. 
314(k)"  and  add  in  its  place  "38  U.S.C 
1114(k)".  wherever  it  appears. 

179.  Remove  the  citation  "38  U.S.C. 
314(1)"  and  add  in  its  place  "38  U.S.C 
1114(1)".  wherever  it  appears. 

180.  Remove  the  citation  "38  U.S.C. 
314(a)"  and  add  in  its  place  "38  U.S.C. 
1114(a)",  wherever  it  appears. 

181.  Remove  the  citation  "38  U.S.C. 
314(o)"  and  add  in  its  place  "38  U.S.C. 
1114(o)",  wherever  it  appears. 

182.  Remove  the  citation  "38  U.S.C. 
315"  and  add  in  its  place  "38  U.S.C 
1115",  wherever  it  appears. 

183.  Remove  the  citation  "38  U.S.C. 
314(r)"  and  add  in  its  place  "38  U.S.C. 
1114(r)",  wherever  it  appears. 

184.  Remove  the  citation  "38  U.S.C 
314(m)"  and  add  in  its  place  "38  U.S.C. 
1114(m)",  wherever  it  appears. 

185.  Remove  the  citation  "38  U.S.C. 
314(n)"  and  add  in  its  place  "38  U.S.C. 
1114(n)",  wherever  it  appears. 

186.  Remove  the  citation  "38  U.S.C 
314(p) '  and  add  in  its  place  "38  U.S.C 
1114(p)",  wherever  it  appears. 

187.  Remove  the  citation  "38  U.S.C. 
314(r)(l)"  and  add  in  its  place  "38  U.S.C 
1114(r)(l)".  wherever  it  appears. 

188.  Remove  the  citation  "38  U.S.C. 
314(r)(2)  •  and  add  in  its  place  "38  U.S.C 
1114(r)(2)",  wherever  It  appears. 

189.  Remove  the  citation  "38  U.S.C 
314(s) '  and  add  in  its  place  "38  U.S.C. 
1114(s)",  wherever  it  appears. 

190.  Remove  the  citation  "38  U.S.C.  - 
521(d).  (e)"  and  add  in  its  place  "38 
U.S.C  1521(d),  (e)",  wherever  it  appears 

191.  Remove  the  citation  "38  U.S.C. 
315(1  )(I)"  and  add  in  its  place  "38  U.S.C 
1115(1){I)".  wherever  it  appears. 

192.  Remove  the  citation  "38  U.S.C. 
411(c).  415(h)"  and  add  in  its  place  "38 
U.S.C.  1311(c).  1315(h)".  wherever  it 
appears. 


193.  Remove  the  citation  "38  U.S.C. 
541(d)"  and  add  in  its  place  "38  U.S.C 
1541(d)".  wherever  it  appears. 

194.  Remove  the  citation  "38  U.S.C. 
322"  and  add  in  its  place  "38  U.S.C. 
1122".  wherever  it  appears. 

195.  Remove  the  citation  "38  U.S.C. 
502(b)"  and  add  in  its  place  "38  U.S.C. 
1502(b)".  wherever  it  appears. 

196.  Remove  the  citation  "38  U.S.C 
521(e)"  and  add  in  its  place  "38  U.S.C. 
1521(e)",  wherever  it  appears. 

197.  Remove  the  citation  "38  U.S.C. 
502(c),  521(e)"  and  add  in  its  place  "38 
U.S.C.  1502(c),  1521(e)",  wherever  it 
appears. 

198.  Remove  the  citation  "38  U.S.C 
541(e)"  and  add  in  its  place  "38  U.S.C. 
1541(e)",  wherever  it  appears. 

199.  Remove  the  citation  "38  U.S.C. 
210(c).  314(r)(2)"  and  add  in  its  place  "38 
U.S.C  501. 1141(r)(2)".  wherever  it 
appears. 

200.  Remove  the  citation  "38  U.S.C. 
722"  and  add  in  its  place  "38  U.S.C. 
1922".  wherever  it  appears. 

201.  Remove  the  citation  "38  U.S.C. 
3103(b)"  and  add  in  its  place  "38  U.S.C. 
5303(b)",  wherever  it  appears. 

202.  Remove  the  citation  "section  620" 
and  add  in  its  place  "section  1720", 
wherever  it  appears. 

203.  Remove  the  citation  "38  U.S.C. 
612(b)(3)"  and  add  in  its  place  "38  U.S.C. 
1712(b)(3)".  wherever  it  appears. 

204.  Remove  the  citation  "38  U.S.C. 
360"  and  add  in  its  place  "38  U.S.C. 
1160",  wherever  it  appears. 

205.  Remove  the  citation  "38  U.S.C. 
3010(a)"  and  add  in  its  place  "38  U.S.C. 
5110(a)",  wherever  it  appears. 

206.  Remove  the  citation  "38  U.S.C 
3010(j)"  and  add  in  its  place  "38  U.S.C. 
5110(j)",  wherever  it  appears. 

207.  Remove  the  citation  "38  U.S.C. 
3010(d)"  and  add  in  its  place  "38  U.S.C. 
5110(d)",  wherever  it  appears. 

208.  Remove  the  citation  "38  U.S.C 
3010(e)"  and  add  in  its  place  "38  U.S.C. 
5110(e)",  wherever  it  appears. 

209.  Remove  the  citation  "38  U.S.C. 
502(a)"  and  add  in  its  place  "38  U.S.C. 
1502(a)",  wherever  it  appears. 

210.  Remove  the  citation  "38  U.S.C. 
3010(i)"  and  add  in  its  place  "38  U.S.C. 
5110(i)",  wherever  it  appears. 

211.  Remove  the  citation  "38  U.S.C 
3010(c)"  and  add  in  its  place  "38  U.S.C. 
5110(c)".  wherever  it  appears. 

212.  Remove  the  citation  "38  U.S.C. 
3010(a)  and  3010(b)(2)"  and  add  in  its 
place  "38  U.S.C.  5110(a)  and  5110(b)(2)", 
wherever  it  appears.  * 

213.  Remove  the  citation  "38  U.S.C. 
103(d)(3),  3010(m)"  and  add  in  its  place 
"38  U.S.C  103(d)(3),  5110(m)".  wherever 
it  appears. 
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214.  Remove  the  citation  "38  U.S.C. 
210(c),  3010(b)(1)"  and  add  in  its  place 
"38  U.S.C.  501.  5110(b)(1)".  wherever  it 
appears. 

215.  Remove  the  citation  "38  U.S.C. 
210(c),  3010(d)"  and  add  in  its  place  "38 
U.S.C  501. 5110(d)",  wherever  it 
appears. 

216.  Remove  the  citation  "38  U.S.C. 
3010(n)"  and  add  in  its  place  "38  U.S.C. 
5110(n)",  wherever  it  appears. 

217.  Remove  the  citation  "38  U.S.C 
3107"  and  add  in  its  place  "38  U.S.C 
5307".  wherever  it  appears. 

218.  Remove  the  citation  "38  U.S.C 
3203(b)(2)"  and  add  in  its  place  "38 
U.S.C.  5503(b)(2)",  wherever  it  appears. 

219.  Remove  the  citation  "38  U.S.C. 
3203(a)"  and  add  in  its  place  "38  U.S.C. 
5503(a)''.  wherever  it  appears. 

220.  Remove  the  citation  "38  U.S.C 
3203(b)"  and  add  in  its  place  "38  U.S.C 
5503(b)",  wherever  it  appears. 

221.  Remove  the  citation  "38  U.S.C 
3503(e);  3504(c):  3505(a)"  and  add  In  its 
place  "38  U.S.C  6103(e),  6104(c), 
6105(a)",  wherever  it  appears. 

222.  Remove  the  citation  "38  U.S.C. 
532.  534.  or  536"  and  add  in  its  place  "38 
U.S.C.  1532, 1534.  or  1536".  wherever  it 
appears. 

223.  Remove  the  citation  "38  U.S.C 
3012(b)"  and  add  in  its  place  "38  U.S.C 
5112(b)",  wherever  it  appears. 

224.  Remove  the  citation  "38  U.S.C 
3012(a)"  and  add  in  its  place  "38  U.S.C. 
5112(a]",  wherever  it  appears. 

225.  Remove  the  citation  "38  U.S.C 
3108(a)"  and  add  in  its  place  "38  U.S.C. 
5308(a)",  wherever  it  appears. 

226.  Remove  the  citation  "38  U.S.C. 
3503(a)"  and  add  in  its  place  "38  U.S.C. 
6103(a)",  wherever  it  appears. 

227.  Remove  the  citation  "38  U.S.C. 
101(3),  3012(b]"  and  add  in  its  place  "38 
U.S.C.  101(3),  5112(b)",  wherever  it 
appears. 

228.  Remove  the  citation  "38  U.S.C. 
3012(b)(6)"  and  add  in  its  place  "38 
U.S.C.  5112(b)(6)",  wherever  it  appears. 

229.  Remove  the  citation  "38  U.S.C 
101(4);  210(c)(1)"  and  add  in  its  place  "38 
U.S.C.  101(4).  501",  wherever  it  appears. 

230.  Remove  the  citation  "38  U.S.C. 
3504  and  3505"  and  add  in  its  place  "38 
U.S.C.  6104  and  6105",  wherever  it 
appears. 

231.  Remove  the  citation  "38  U.S.C 
5101"  and  add  in  its  place  "38  U.S.C. 
8301",  wherever  it  appears. 

232.  Remove  the  citation  "38  U.S.C 
3012(b)(3)"  and  add  in  its  place  "38 
U.S.C.  5112(b)(3)",  wherever  it  appears. 

233.  Remove  the  citation  "38  U.S.C 
3012(b)(2)"  and  add  in  its  place  "38 
U.S.C.  5112(b)(2)".  wherever  it  appears. 

234.  Remove  the  citation  "38  U.S.C. 
3012(b)(5)"  and  add  in  its  place  "38 
U.S.C.  5112(b)(5)",  wherever  it  appears. 


235.  Remove  the  citation  "38  U.S.C 
3203"  and  add  in  its  place  "38  U.S.C 
5503",  wherever  it  appears. 

236.  Remove  the  citation  "38  U.S.C 
3012(c)"  and  add  in  its  place  '38  U.S.C 
5112(c)",  wherever  it  appears. 

237.  Remove  the  citation  "38  U.S.C. 
3012(b)(8]"  and  add  in  its  place  "38 
U.S.C.  5M2(b)(8) '.  wherever  it  appears. 

238.  Remove  the  citation  "38  U.S.C 
411(a),  3012(b)(10)"  and  add  in  iU  place 
"38  U.S.C.  1311(a),  5112(b)(10)". 
wherever  it  appears. 

239.  Remove  the  citation  "38  U.S.C 
3203(a)"  and  add  in  its  place  "38  U.S.C 
5503(a)",  wherever  it  appears. 

240.  Remove  the  citation  "38  U.S.C. 
522(c)"  and  add  in  its  place  "38  U5.C 
1522(c)",  wherever  it  appears. 

241.  Remove  the  citation  "section 
314(1)"  and  add  in  its  place  "section 
1114(1)",  wherever  it  appears. 

242.  Remove  the  citation  "section 
314(m)"  and  add  in  its  place  "section 
1114(m)",  wherever  it  appears. 

243.  Remove  the  citation  "section 
314(n)"  and  add  in  its  place  "section 
1114(n)",  wherever  it  appears. 

244.  Remove  the  citation  "38  U.S.C 
413(a)"  and  add  in  its  place  "38  U.S.C 
1313(a)",  wherever  it  appears. 

245.  Remove  the  citation  "38  U.S.C. 
413(b)"  and  add  in  its  place  "38  U.S.C 
1313(b)",  wherever  it  appears. 

246.  Remove  the  citation  "38  U.S.C. 
3108"  and  add  in  its  place  "38  U.S.C. 
5308",  wherever  it  appears. 

247.  Remove  the  citation  "38  U.S.C. 
3109"  and  add  in  its  place  "38  U.S.C 
5309",  wherever  it  appears. 

248.  Remove  the  citation  "38  U.S.C 
3109(b)"  and  add  in  its  place  "38  U.S.C. 
5309(b)",  wherever  it  appears. 

249.  Remove  the  citation  "38  U.S.C 
358"  and  add  in  its  place  "38  U.S.C 
1158",  wherever  it  appears. 

250.  Remove  the  citation  "38  U.S.C 
507"  and  add  in  its  place  "38  U.S.C. 
1507",  wherever  it  appears. 

251.  Remove  the  citation  "38  U.S.C 
103(d)(2),  3104(b)(3)"  and  add  in  its 
place  "38  U.S.C.  103(d)(2).  5304(b)(3)", 
wherever  it  appears. 

252.  Remove  the  citation  "38  U.S.C. 
3010(h]"  and  add  in  its  place  "38  U.S.C. 
5110(h)",  wherever  it  appears. 

253.  Remove  the  citation  "38  U.S.C. 
321  or  341"  and  add  in  its  place  "38 
U.S.C.  1121  or  1141",  wherever  it 
appears. 

254.  Remove  the  citation  "38  U.S.C 
314(a)"  and  add  in  its  place  "38  U.S.C 
1114(a)",  wherever  it  appears. 

255.  Remove  the  citation  "38  U.S.C. 
210(c),  3113"  and  add  in  its  place  "38 
U.S.C.  501, 5313",  wherever  it  appears. 

256.  Remove  the  citation  "38  U.S.C 
3012(b)(7) '  and  add  in  its  place  "38 
U.S.C  5112(b)(7)".  wherever  it  appears. 


257.  Remove  the  citation  "38  U.S.C 
3104(a)"  and  add  in  its  place  "38  U.S.C 
5304(a)",  wherever  it  appears. 

25a  Remove  the  citation  "38  U.S.C 
3104(c)"  and  add  in  its  place  "38  U.S.C 
5304(c)",  wherever  it  appears. 

259.  Remove  the  citation  "38  U.S.C 
521(i)"  and  add  in  its  place  "38  U.S.C. 
1521(i)",  wherever  it  appears. 

260.  Remove  the  citation  "38  U.S.C 
3104"  and  add  in  its  place  "38  U.S.C 
5304",  wherever  it  appears. 

261.  Remove  the  citation  "38  U.S.C 
3104(b)"  and  add  in  its  place  "38  U.S.C. 
5304(b)",  wherever  it  appears. 

262.  Remove  the  citation  "38  U.S.C. 
521,  541,  or  542"  and  add  in  its  place  "38 
U.S.C.  1521. 1541,  or  1542".  wherever  it 
appears. 

263.  Remove  the  citation  "38  U.S.C 
412(b)"  and  add  in  its  place  "38  U.S.C. 
1312(b)",  wherever  it  appears. 

264.  Remove  the  citation  "38  U.S.C 
512(a)"  and  add  in  its  place  "38  U.S.C. 
1512(a)",  wherever  it  appears. 

265.  Remove  the  citation  "38  U.S.C 
536"  and  add  in  its  place  "36  U.S.C 
1536",  wherever  it  appears. 

286.  Remove  the  citation  "38  U.S.C. 
541"  and  add  in  its  place  "38  U.S.C 
1541",  wherever  it  appears. 

267.  Remove  the  citation  "38  U.S.C 
536  (a)  and  (b)  and  544"  and  add  in  its 
place  "38  U.S.C.  1538  (a)  and  (b)  and 
1544",  wherever  it  appears. 

268.  Remove  the  citation  "38  U.S.C 
541  and  544"  and  add  in  its  place  "38 
U.S.C.  1541  and  1544",  wherever  it 
appears. 

269.  Remove  the  citation  "38  U.S.C 
3105"  and  add  in  its  place  "38  U.S.C 
5305",  wherever  it  appears. 

270.  Remove  the  citation  "38  U.S.C. 
560,  561"  and  add  in  its  place  "38  U.S.C 
1560, 1561",  wherever  it  appears. 

271.  Remove  the  citation  "38  U.S.C 
562"  and  add  in  its  place  "38  U.S.C 
1562",  wherever  it  appears. 

272.  Remove  the  citation  "38  U.S.C. 
423"  and  add  in  its  place  "38  U.S.C. 
1323",  wherever  it  appears. 

273.  Remove  the  citation  "38  U.S.C. 
1785"  and  add  in  its  place  "38  U.S.C. 
3565",  wherever  it  appears. 

274.  Remove  the  citation  "38  U.S.C 
1701(a)"  and  add  in  its  place  "38  U.S.C. 
3501(a)",  wherever  it  appears. 

275.  Remove  the  citation  "38  U.S.C. 
1902"  and  add  in  its  place  "38  U.S.C. 
3902",  wherever  it  appears. 

276.  Remove  the  citation  "38  U.S.C. 
801(a]"  and  add  in  its  place  "38  U.S.C 
2101(a)",  wherever  it  appears. 

277.  Remove  the  citation  "38  U.S.C. 
801.  804"  and  add  in  its  place  "38  U.S.C. 
2101,  2104",  wherever  it  appears. 
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27a  Remove  the  citation  "38  U.S.C 
801(b)"  and  add  in  its  place  "38  U.S.C. 
21(n(b)".  wherever  it  appears. 

279.  Remove  the  citation  "38  U.S.C. 
802"  and  add  in  its  place  "38  U.S.C. 
2102".  wherever  it  appears. 

28a  Remove  the  citation  "38  U.S.C. 
362"  and  add  in  its  place  "38  U.S.C 
1162".  wherever  it  appears. 

281.  Remove  the  citation  "38  U.S.C. 
411"  and  add  in  its  place  "38  U.S.C. 
1311".  wherever  it  appears. 

282.  Remove  the  citation  "38  U.S.C. 
1731(b)"  and  add  in  its  place  "38  U.S.C. 
3531(b)".  wherever  it  appears. 

283.  Remove  the  citation  "38  U.S.C. 
418"  and  add  in  its  place  "38  U.S.C. 
1318".  wherever  it  appears. 

284.  Remove  the  citation  "38  U.S.C. 
3202"  and  add  in  its  place  "38  U.S.C. 
5502".  wherever  it  appears. 

285.  Remove  the  citation  "38  U.S.C. 
3503(d)  and  3505"  and  add  in  its  place 
"38  U.S.C.  6103(d)  and  6105".  wherever  it 
appears. 

286.  Remove  the  citation  "38  U.S.C 
3503(b)"  and  add  in  its  place  "38  U.S.C 
6103(b)".  wherever  it  appears. 

287.  Remove  the  ciution  "38  U.S.C. 
3S04(b)"  and  add  in  its  place  "38  U.S.C. 
6104(b)".  wherever  it  appears. 

288.  Remove  the  citation  "38  U.S.C. 
3503(e)"  and  add  in  its  place  "38  U.S.C. 
6103(e)".  wherever  it  appears. 

289.  Remove  the  citation  "38  U.S.C. 
3503(a)"  and  add  in  its  place  "38  U.S.C 
6103(a)".  wherever  it  appears. 

29a  Remove  the  citation  "38  U.S.C. 
3503"  and  add  in  its  place  "38  U.S.C. 
6103".  wherever  it  appears. 

291.  Remove  the  citation  "38  U.S.C. 
3504(c)"  and  add  in  its  place  "38  U.S.C. 
6104(c)".  wherever  it  appears. 

292.  Remove  the  citation  "38  U.S.C. 
3503  (d),  (e).  3504"  and  add  in  its  place 
"38  U.S.C.  6103(d).  6103(e).  6104". 
wherever  it  appears. 

293.  Remove  the  citation  "38  U.S.C. 
3505"  and  add  in  its  place  "38  U.S.C 
6105",  wherever  it  appears. 

294.  Remove  the  citation  "38  U.S.C 
3503(c)"  and  add  in  its  place  "38  U.S.C. 
6103(c)".  wherever  it  appears. 

295.  Remove  the  citation  "38  U.S.C. 
3505(a)"  and  add  in  its  place  "38  U.S.C. 
6105(a)".  wherever  it  appears. 

296.  Remove  the  citation  "38  U.S.C. 
3404(c)"  and  add  in  iU  place  "38  U.S.C. 
5904(c)",  wherever  it  appears. 

297.  Remove  the  citation  "38  U.S.C. 
905"  and  add  in  its  place  "38  U.S.C. 
2305",  wherever  it  appears. 

298.  Remove  the  citation  "38  U.S.C. 
359"  and  add  in  its  place  "38  U.S.C. 
1159",  wherever  it  appears. 

299.  Remove  the  citation  "38  U.S.C. 
314(q)  and  356"  and  add  in  its  place  "38 
U.S.C  1114(q)  and  1156".  wherever  it 
appears. 


300.  Remove  the  citation  "38  U.S.C 
3021"  and  add  in  its  place  '•38  U.S.C. 
5121".  wherever  it  appears. 

301.  Remove  the  citation  "38  U.S.C. 
3021(a)(1)"  and  add  in  its  place  "38 
U.S.C.  5121(a)(1)".  wherever  it  appears. 

302.  Remove  the  citation  "38  U.S.C. 
3021(c);  3012(b)"  and  add  in  its  place  "38 
U.S.C.  5121(c).  5112(b)",  wherever  it 
appears. 

303.  Remove  the  citation  "38  U.S.C. 
3203"  and  add  in  its  place  "38  U.S.C. 
5503".  wherever  it  appears. 

304.  Remove  the  citation  "38  U.S.C. 
3021(b)  and  3202(d)"  and  add  in  its  place 
"38  U.S.C  5121(b)  and  5502(d)'. 
wherever  it  appears. 

305.  Remove  the  citation  "38  U.S.C. 
3022"  and  add  in  its  place  "38  U.S.C. 
5122".  wherever  it  appears. 

306.  Remove  the  citation  "38  U.S.C. 
3203(b)"  and  add  in  its  place  "38  U.S.C. 
5503(b)".  wherever  it  appears. 

307.  Remove  the  citation  "38  U.S.C 
3202(d)"  and  add  in  its  place  "38  U.S.C. 
5502(d)",  wherever  it  appears. 

308.  Remove  the  citation  "38  U.S.C. 
210.  902-905"  and  add  iaits  place  "38 
U.S.C.  501.  2302-2305",  wherever  it 
appears. 

309.  Remove  the  citation  "38  U.S.C. 
907"  and  add  in  its  place  "38  U.S.C. 
2307".  wherever  it  appears. 

310.  Remove  the  citation  "38  U.S-C- 
902"  and  add  in  its  place  "38  U.S.C 
2302",  wherever  it  appears. 

311.  Remove  the  citation  "38  U.S.C 
902(a)"  and  add  in  its  place  "38  U.S.C. 
2302(a)".  wherever  it  appears. 

312.  Remove  the  citation  "38  U.S.C 
210(c).  902"  and  add  in  its  place  "38 
U.S.C.  501,  2302",  wherever  it  appears. 

313.  Remove  the  citation  "38  U.S.C. 
903(a)"  and  add  in  its  place  "38  U.S.C. 
2303(a)".  wherever  it  appears. 

314.  Remove  the  citation  "38  U.S.C. 
601(4)"  and  add  in  its  place  "38  U.S.C. 
1701(4)".  wherever  it  appears. 

314a.  Remove  the  citation  "38  U.S.C. 
610  or  611(a)"  and  add  in  its  place  "38 
U.S.C  1710  or  1711(a)".  wherever  it 
appears. 

315.  Remove  the  citation  "38  U.S.C 
620"  and  add  in  its  place  "38  U.S.C. 
1720".  wherever  it  appears. 

316.  Remove  the  citation  "38  U.S.C. 
903(b)"  and  add  in  its  place  "38  U.S.C 
2303(b)".  wherever  it  appears. 

317.  Remove  the  citation  "38  U.S.C. 
903(b)(2)"  and  add  in  its  place  "38  U.S.C. 
2303(b)(2)",  wherever  it  appears. 

318.  Remove  the  citation  "38  U.S.C. 
'902;  90r'  and  add  in  its  place  "38  U.S.C 

2302,  2307".  wherever  it  appears. 

319.  Remove  the  citation  "38  U.S.C. 
902(b)"  and  add  in  its  place  "38  U.S.C. 
2302(b)".  wherever  it  appears. 

320.  Remove  the  citation  "38  U.S.C. 
3504(c)(2).  3505(a)"  and  add  in  iU  place 


"38  U.S.C  59D4(c)(2),  5905(a)".  wherever 
it  appears. 

321.  Remove  the  citation  "38  U.S.C. 
906(d)"  and  add  in  its  place  "38  U.S.C. 
2306(d)".  wherever  it  appears. 

PART  4— SCHEDULE  FOR  RATING 
DISABILITIES 

1.  Remove  the  citation  "38  U.S.C  355" 
and  add  in  its  place  38  U.S.C.  1155". 
wherever  it  appears. 

2.  Remove  the  citation  "38  U.S.C. 
210c"  and  add  in  iU  place  38  "U.S.C. 
501"  wherever  it  appears. 

3.  Remove  the  citation  "38  U.S.C. 
1502"  and  add  in  its  place  "38  U.S.C. 
3102".  wherever  it  appears. 

4.  Remove  the  citation  "38  U.S.C.  315" 
and  add  in  its  place  "38  U.S.C.  1115". 
wherever  it  appears. 

5.  Remove  the  citation  "38  U.S.C 
314(L)"  and  add  In  its  place  "38  U.S.C 
1114(L)".  wherever  it  appears. 

PART  6-UNITED  STATES 
GOVERNMENT  UFE  INSURANCE 

1.  Remove  the  citation  "section  781" 
ahd  add  in  its  place  "section  1981". 
wherever  it  appears. 

2.  Remove  the  citation  "section 
742(b)"  and  add  in  its  place  "section 
1942(b)".  wherever  it  appears. 

3.  Remove  the  citation  "38  U.S.C. 
752(b)"  and  add  in  its  place  "38  U.S.C. 
1952(b)".  wherever  it  appears. 

4.  Remove  the  citation  "section 
752(b)"  and  add  in  its  place  "section 
1952(b)".  wherever  it  appears. 

5.  Remove  the  citation  "section  748" 
and  add  in  its  place  "section  1948". 
wherever  it  appears. 

6.  Remove  the  citation  "Sections  721 
and  757"  and  add  In  its  place  "Sections 
1921  and  1957",  wherever  it  appears. 

7.  Remove  the  citation  "38  U.S.C.  210, 
740-760. 781-788"  and  add  in  its  place 
"38  U.S.C.  501. 1940-1960, 1981-1988". 
wherever  it  appears. 

8.  Remove  the  citation  "38  U.S.C  744" 
and  add  in  its  place  "38  U.S.C.  1944". 
wherever  it  appears. 

9.  Remove  the  citation  "38  U.S.C  718" 
and  add  in  its  place  "38  U.S.C.  1918". 
wherever  it  appears. 

10.  Remove  tiie  citation  "section  746" 
and  add  in  its  place  "section  1946". 
wherever  it  appears. 

11.  Remove  the  citation  "38  U.S.C. 
3101"  and  add  in  its  place  "38  U.S.C 
5301",  wherever  it  appears. 

12.  Remove  the  citation  "38  U.S.C. 
752"  and  add  in  its  place  "38  U.S.C. 
1952".  wherever  it  appears. 

13.  Remove  the  citation  "38  U.S.C. 
706"  and  add  in  its  place  "38  U.S.C. 
1906".  wherever  it  appears. 
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14.  Remove  the  citation  "section  744" 
and  add  in  its  place  "section  1944". 
wherever  it  appears. 

15.  Remove  the  citation  "8  U.S.C.  761" 
and  add  in  its  place  "38  UiS.C  1961 ', 
wherever  it  appears. 

16.  Remove  the  citation  "section  763" 
and  add  in  its  place  "section  19^", 
wherever  it  appears. 

17.  Remove  the  citation  "38  U.S.C. 
763"  and  add  in  its  place  "38  U.S.C. 
1963",  wherever  it  appears. 

18.  Remove  the  citation  "38  U.S.C.  744. 
759"  and  add  in  its  place  "38  U.S.C.  1944. 
1959",  wherever  it  appears. 

19.  Remove  the  citation  "section  760" 
and  add  in  its  place  "section  1960", 
wherever  it  appears. 

20.  Remove  the  citation  "38  U.S.C.  742 
and  748"  and  add  in  its  place  "38  U.S.C 
1942  and  1948".  wherever  it  appears. 

21.  Remove  the  citation  "section  724" 
and  add  in  its  place  "section  1924". 
wherever  it  appears. 

22.  Remove  the  citation  "38  U.S.C. 
746"  and  add  in  its  place  "38  U.S.C 
1946",  wherever  it  appears. 

23.  Remove  the  citation  "38  U.S.C. 
750"  and  add  in  its  place  "38  U.S.C. 
1950".  wherever  it  appears. 

24.  Remove  the  citation  "38  U.S.C. 
784"  and  add  in  its  place  "38  U.S.C. 
1984",  wherever  it  appears. 

25.  Remove  the  citation  "38  U.S.C. 
210"  and  add  in  its  place  "38  U.S.C.  501". 
wherever  it  appears. 

26.  Remove  the  citation  "38  U.S.C. 
3202(a)"  and  add  in  its  place  "38  U.S.C 
5502(a]",  wherever  it  appears. 

27.  Remove  the  citation  "section 
742(c)"  and  add  in  its  place  "section 
1942(c)".  wherever  it  appears. 

28.  Remove  the  citation  "section  757" 
and  add  in  its  place  "section  1957", 
wherever  it  appears. 

29.  Remove  the  citation  "section  784" 
and  add  in  its  place  "section  1984". 
wherever  it  appears. 

30.  Remove  the  citation  "section  753" 
and  add  in  its  place  "section  1953". 
wherever  it  appears. 

PART  8— NATIONAL  SERVICE  LIFE 
INSURANCE 

1.  Remove  the  citation  "section 
717(e)"  and  add  in  its  place  "section 
1917(e)".  wherever  it  appears. 

2.  Remove  the  citation  "section  712" 
and  add  in  its  place  "section  1912", 
wherever  it  appears. 

3.  Remove  the  citation  "section 
722(a)"  and  add  in  its  place  "section 
1922(a)".  wherever  it  appears. 

4.  Remove  the  citation  "section 
723(b)"  and  add  in  its  place  "section 
1923(b)",  wherever  it  appears. 

5.  Remove  the  citation  "section  725" 
and  add  in  its  place  "section  1925", 
wherever  it  appears. 


6.  Remove  the  citation  "38  U.S.C.  725 ' 
and  add  in  its  place  "38  U.S.C.  1925". 
wherever  it  appears. 

7.  Remove  the  citation  "38  U.S.C. 
717(er'  and  add  in  its  place  "38  U.S.C 
1917(e)".  wherever  it  appears. 

8.  Remove  the  citation  "section  715 ' 
and  add  in  its  place  "section  1915", 
wherever  it  appears. 

9.  Remove  the  citation  "section  781" 
and  add  in  its  place  "section  1981", 
wherever  it  appears. 

10.  Remove  the  citation  "section 
704(b)"  and  add  in  its  place  "section 
1904(b)",  wherever  it  appears. 

11.  Remove  the  citation  "section  724" 
and  add  in  its  place  "section  1924", 
wherever  it  appears. 

12.  Remove  the  citation  "section 
722(b)"  and  add  in  its  place  "section 
1922(b)",  wherever  it  appears. 

13.  Remove  the  citation  "38  U.S.C  210, 
701-724,  781-788"  and  add  in  its  place 
"38  U.S.C.  501, 1901-1924, 1981-1988", 
wherever  it  appears. 

14.  Remove  the  citation  "38  U.SC. 
602"  and  add  in  its  place  "38  U.S.C. 
1702",  wherever  it  appears. 

15.  Remove  the  citation  "section 
704(d)"  and  add  in  its  place  "section 
1904(d)",  wherever  it  appears. 

16.  Remove  the  citation  "38  U.S.C 
704(d)  and  (e)"  and  add  in  its  place  "38 
U.S.C.  1904(d)  and  (e)",  wherever  it 
appears. 

17.  Remove  the  citation  "38  U.S.C 
712"  and  add  in  its  place  "38  U.S.C 
1912",  wherever  it  appears. 

18.  Remove  the  citation  "38 US.C 
704(b)"  and  add  in  its  place  "38  U.S.C. 
1904(b)".  wherever  it  appears. 

19.  Remove  the  citation  "38  U.S.C.  702 
and  706"  and  add  in  its  place  "38  U.S.C. 
1902  and  1906",  wherever  it  appears. 

20.  Remove  the  citation  "38  U.S-C 
704(c)"  and  add  in  its  place  "38  U.S.C. 
1904(c)",  wherever  it  appears. 

21.  Remove  the  citation  "38  U.S.C. 
722(a)"  and  add  in  its  place  "38  U.S.C. 
1922(a)".  wherever  it  appears. 

22.  Remove  the  citation  "38  U.S.C. 
723(b)"  and  add  in  its  place  "38  U.S.C 
1923(b)".  wherever  it  appears. 

23.  Remove  the  citation  "38  U.S.C.  704. 
706"  and  add  in  its  place  "38  U.S.C  1904. 
1906".  wherever  it  appears. 

24.  Remove  the  citation  "38  U.S.C. 
725(b)"  and  add  in  its  place  "38  U.S.C. 
1925(b)".  wherever  it  appears. 

25.  Remove  the  citation  "38  U.S.C. 
725(c)"  and  add  in  its  place  "38  U.S.C. 
1925(c)".  wherever  it  appears. 

26.  Remove  the  citation  "38  U.S.C 
704"  and  add  in  its  place  "38  U.S.C 
1904".  wherever  it  appears. 

27.  Remove  the  citation  "38  U.S.C. 
781"  and  add  in  its  place  "38  U.S.C 
1981".  wherever  it  appears. 


28.  Remove  the  citation  "section 
3202(f)"  and  add  in  its  place  "section 
5502(0",  wherever  it  appears. 

29.  Remove  the  citation  "38  U.S.C 
708"  and  add  in  its  place  "38  U.S.C. 
1908",  wherever  it  appears. 

30.  Remove  the  citation  "38  U.S.C  704 
and  706"  and  add  in  its  place  "38  U.S.C. 
1904  and  1906".  wherever  it  appears. 

31.  Remove  the  citation  "sections 
704(c)  and  722(a)"  and  add  in  its  place 
"sections  1904(c)  and  1922(a)",  wherever 
it  appears. 

32.  Remove  the  citation  "38  U.S.C. 
723(b)  and  725"  and  add  in  its  place  "38 
U.S.C  1923(b)  and  1925",  wherever  it 
appears. 

33.  Remove  the  citation  "38  U.S.C 
797(c)'  and  add  in  its  place  "38  U.S.C 
1907(a)".  wherever  it  appears. 

34.  Remove  the  citation  "section 
707(b)"  and  add  in  its  place  "section 
1907(b)",  wherever  it  appears. 

35.  Remove  the  citation  "38  U.S.C  702 
and  706"  and  add  in  its  place  "38  U.S.C 
1902  and  1906",  wherever  it  appears. 

36.  Remove  the  citation  "38  U.S.C 
704(c)"  and  add  in  its  place  "section 
1904(c)",  wherever  it  appears. 

37.  Remove  the  citation  "38  U.S.C.  704 
end  723"  and  add  in  its  place  "38  U.S.C. 
1904  and  1923",  wherever  it  appears. 

38.  Remove  the  citation  "section  (c). 
(d),  and  (e)"  and  add  in  its  place 
"section  I904((c).  (d).  and  (e)".  wherever 
it  appears. 

39.  Remove  the  citation  "38  U.S.C. 
602(c)  (2) "  and  add  it  its  place  "38  U.S.C. 
0702(c)  (2)".  wherever  it  appears. 

40.  Remove  the  citation  "section  - 
725(c)"  and  add  in  its  place  "section 
1925(c)".  wherever  it  appears. 

41.  Remove  the  citation  "38  U.S.C. 
706 "  and  add  in  its  place  "38  U.S.C 
1906",  wherever  it  appears. 

42.  Remove  the  citation  "38  U.S.C. 
724 "  and  add  in  its  place  "38  U.S.C 
1924",  wherever  it  appears. 

43.  Remove  the  citation  "38  U.SC. 
704(b)"  and  add  in  its  place  "38  U.S.C 
1904(b)",  wherever  it  appears. 

44.  Remove  the  citation  "sections  712 
or  724"  and  add  in  its  place  "sections 
1912  or  1924",  wherever  it  appears. 

45.  Remove  the  citation  "section 
704(d)"  and  add  in  its  place  ""38  U.S.C. 
1904(d)",  wherever  it  appears. 

46.  Remove  the  citation  ""38  U.S.C 
717(d)"  and  add  in  its  place  ""38 U.SC 
1917(d)"'.  wherever  it  appears. 

47.  Remove  the  citation  "section  707" 
and  add  in  its  place  ""section  1907". 
wherever  it  appears. 

48.  Remove  the  citation  "sec.  3101(c)'" 
and  add  in  its  place  "'sec.  5301(c)", 
wherever  it  appears. 
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49.  Remove  the  citation  "38  U.S.C. 
3101"  and  add  in  its  place  "38  U.S.C. 
5301".  wherever  it  appears. 

50.  Remove  the  citation  "section 
716(b)"  and  add  in  its  place  "section 
1916(b)".  wherever  it  appears. 

51.  Remove  the  citation  "38  U.S.C.  704 
and  705"  and  add  in  its  place  "38  U.S.C. 
1904  and  1905 ',  wherever  it  appears. 

52.  Remove  the  citation  "38  U.S.C. 
712(b)"  and  add  in  its  place  "38  U.S.C. 
1912(b)",  wherever  it  appears. 

53.  Remove  the  citation  "38  U.S.C. 
784"  and  add  in  its  place  "38  U.S.C. 
1984".  wherevei  it  appears. 

54.  Remove  the  citation  "38  U.S.C. 
808"  and  add  in  its  place  "38  U.S.C. 
1906",  wherever  it  appears. 

55.  Remove  the  citation  "38  U.S.C. 
717"  and  add  in  its  place  "38  U.S.C. 
1917".  wherever  it  appears. 

56.  Remove  the  citation  "38  U.S.C. 
706"  and  add  in  its  place  "38  U.S.C. 
1906".  wherever  it  appears. 

57.  Remove  the  citation  "sections  702. 
723  and  725"  and  add  in  its  place 
"sections  1902. 1923  and  1925".  wherever 
it  appears. 

58.  Remove  the  citation  "section  728" 
and  add  in  its  place  "section  1928". 
wherever  it  appears. 

59.  Remove  the  citation  "38  U.S.C. 
726"  and  add  in  its  place  "38  U.S.C. 
1926".  wherever  it  appears. 

60.  Remove  the  citation  "38  U.S.C. 
728"  and  add  in  its  place  "38  U.S.C. 
1928",  wherever  it  appears. 

61.  Remove  the  citation  "38  U.S.C  705. 
706"  and  add  in  its  place  "38  U.S.C.  1905. 
1906",  wherever  it  ajrpears. 

62.  Remove  the  citation  "38  U.S.C. 
717(e)"  and  add  in  its  place  "38  U.S.C. 
1917(e)",  wherever  it  appears. 

63.  Remove  the  citation  "38  U.S.C. 
715"  and  add  in  its  place  "38  U.S.C. 
1915",  wherever  it  appears. 

64.  Remove  the  citation  "38  U.S.C. 
722"  and  add  in  its  place  "38  U.S.C. 
1922",  wherever  it  appears. 

65.  Remove  the  citation  "38  U.S.C. 
723"  and  add  in  its  place  "38  U.S.C. 
1923".  wherever  it  appears. 

66.  Remove  the  citation  "38  U.S.C.  704 
(c)  and  (e)  and  725(b)"  and  add  in  its 
place  "38  U.S.C.  1904  (c)  and  (e)  and 
1925(b)",  wherever  it  appears. 

67.  Remove  the  citation  "38  U.S.C. 
704(e)  and  725(b)"  and  add  in  its  place 
"38  U.S.C.  1904(e)  and  1925(b)", 
wherever  it  appears. 

68.  Remove  the  citation  "38  U.S.C.  704 
(c)  and  (e)  and  725(c)"  and  add  in  its 
place  "38  U.S.C.  1904  (c)  and  (e)  and 
1925(c) 

69.  Remove  the  citation  "38  U.S.C. 
704(c)  and  725"  and  add  in  its  place  "38 
use.  1904(c)  and  1925",  wherever  it 
appears. 


70.  Remove  the  citation  "38  U.S.C.  701. 
703.  706  as  to  cash  value.  710.  711.  717. 
718.  719(a).  725,  783.  784.  785.  and  787" 
and  add  in  its  place  "sections  1901, 1903. 
1906  as  to  cash  value,  1910, 1911, 1917. 
1918. 1919(a).  1925. 1983. 1984. 1985.  and 
1987".  wherever  it  appears. 

71.  Remove  the  citation  "38  U.S.C.  705, 
706"  and  add  in  its  place  "38  U.S.C.  1905. 
1906",  wherever  it  appears. 

PART  ^-SERVICEMEN'S  GROUP  UFE 
INSURANCE  AND  VETERAN  GROUP 
UFE  INSURANCE 

1.  Remove  the  citation  "38 U.S.C.  210' 
and  add  in  its  place  "38  U.S.C.  501", 
wherever  it  appears. 

2.  Remove  the  citation  "38  U.S.C.  766" 
and  add  in  its  place  "38  U.S.C.  1966". 
wherever  it  appears. 

3.  Remove  the  citation  "38  U.S.C. 
766(b)"  and  add  in  its  place  "38  U.S.C. 
1966(b)",  wherever  it  appears. 

4.  Remove  the  citation  "38  U.S.C.  767" 
and  add  in  its  place  "38  U.S.C.  1967". 
wherever  it  appears. 

5.  Remove  the  citation  "38  U.S.C. 
768(b).  777(a)"  and  add  in  its  place  "38 
U.S.C.  1968(b),  1977(a)".  wherever  it 
appears. 

6.  Remove  the  citation  "38  U.S.C.  777" 
and  add  in  its  place  "38  U.S.C.  197r'. 
wherever  it  appears. 

7.  Remove  the  citation  "38  U.S.C. 
767(b)"  and  add  in  its  place  "38  U.S.C. 
1967(b)".  wherever  it  appears. 

8.  Remove  the  citation  "38  U.S.C. 
210(c),  767(c)"  and  add  in  its  place  "38 
U.S.C.  501. 1967(c)".  wherever  it 
appears. 

9.  Remove  the  citation  "38  U.S.C.  769" 
and  add  in  its  place  "38  U.S.C.  1969". 
wherever  it  appears. 

10.  Remove  the  citation  "38  U.S.C. 
210(c)"  and  add  in  its  place  "38  U.S.C. 
501'".  wherever  it  appears. 

11.  Remove  the  citation  "Section 
770(g)"  and  add  in  its  place  "Section 
1970(g)".  wherever  it  appears. 

12.  Remove  the  citation  "38  U.S.C. 
769(a)"  and  add  in  its  place  "38  U.S.C. 
1969(a)".  wherever  it  appears. 

13.  Remove  the  citation  "38  U.S.C. 
773"  and  add  in  its  place  "38  U.S.C. 
1973".  wherever  it  appears. 

14.  Remove  the  citation  "38  U.S.C. 
767(a)  and  777"  and  add  in  its  place  "38 
U.S.C.  1967(a)  and  1977".  wherever  it 
appears. 

PART  10— ADJUSTED 
COMPENSATION 

Remove  the  citation  "38  U.S.C.  210" 
and  add  in  its  place  "38  U.S.C.  501", 
wherever  it  appears. 


PART  1 1— LOANS  BY  BANKS  ON  AND 
PAYMENT  OF  ADJUSTED  SERVICE 
CERTIFICATES 

Remove  the  citation  "38  U.S.C.  210" 
and  add  in  its  place  "38  U.S.C.  501", 
wherever  it  appears. 

PART  12— DISPOSITION  OF 
VETERAN'S  PERSONAL  FUNDS  AND 
EFFECTS 

1.  Remove  the  citation  "38  U.S.C.  210, 
5210"  and  add  in  its  place  "38  U.S.C.  501, 
8510",  wherever  it  appears. 

2.  Remove  the  citation  "38  U.S.C. 
3202(e)"  and  add  in  its  place  "38  U-S/H. 
5502(e)",  wherever  it  appears. 

3.  Remove  the  citation  "38  U.S.C. 
5220(a)"  and  add  in  its  place  "38  U.S.C. 
e520(a)".  wherever  it  appears. 

PART  13— VETERANS  BENEFITS 
ADMINISTRATION,  FIDUCIARY 
ACTIVITIES 

1.  Remove  the  citation  "38  U.S.C. 
3203(b)(2)"  and  add  in  its  place  "38 
U.S.C.  5503(b)(2)".  wherever  it  appears. 

2.  Remove  the  citation  "38  U.S.C. 
3203(b)(1)"  and  add  in  its  place  "38 
U.S.C.  5503(b)(1)".  wherever  it  appears. 

3.  Remove  the  citation  "38  U.S.C.  210" 
and  add  in  its  place  "38  U.S.C.  501". 
wherever  it  appears. 

4.  Remove  the  citation  "38  U.S.C.  212" 
and  add  in  its  place  "38  U.S.C.  512". 
wherever  it  appears. 

5.  Remove  the  citation  "38  U.S.C.  3103, 
3202.  3203,  3311  and  5220"  and  add  in  its 
place  "38  U.S.C.  5303,  5502,  5503.  5711 
and  8520".  wherever  it  appears. 

6.  Remove  the  citation  "38  U.S.C. 
3202"  and  add  in  its  place  "38  U.S.C. 
5502".  wherever  it  appears. 

7.  Remove  the  citation  "38  U.S.C. 
505(a)"  and  add  in  its  place  "38  U.S.C. 
1505(a)",  wherever  it  appears. 

8.  Remove  the  citation  "38  U.S.C. 
3501"  and  add  in  its  place  "38  U.S.C. 
6101",  wherever  it  appears. 

9.  Remove  the  citation  "38  U.S.C. 
3203(b)(3)"  and  add  in  its  place  "38 
U.S.C.  55b3(b)(3)",  wherever  it  appears. 

10.  Remove  the  citation  "38  U.S.C. 
3203(b)(1)(A)"  and  add  in  its  place  "38 
U.S.C.  5503(b)(1)(A)",  wherever  it 
appears. 

11.  Remove  the  citation  "38  U.S.C. 
3202(e)"  and  add  in  its  place  "38  U.S.C. 
5502(e)",  wherever  it  appears. 

12.  Remove  the  citation  "38  U.S.C. 
5220(a)"  and  add  in  its  place  "38  U.S.C. 
8520(a)",  wherever  it  appears. 

13.  Remove  the  citation  "38  U.S.C. 
3101(a)"  and  add  in  its  place  "38  U.S.C. 
5301(a)",  wherever  it  appears. 


PART  14—1 
GENERAL ( 

1.  Remove 
3401-3405" i 
U.S.C.  5901- 

2.  Removt 
3401-3405"  1 
U.S.C.  501,  S 
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PART  14— LEGAL  SERVICES, 
GENERAL  COUNSEL 

1.  Remove  the  citation  "38  U.S.C 
3401-3405"  and  add  in  its  place  "38 
U.S.C.  5901-5905".  wherever  it  appears. 

2.  Remove  the  citation  "38  U.S.C.  210. 
3401-3405"  and  add  in  its  place  "38 
U.S.C.  501,  5901-5905",  wherever  it 
appears. 

3.  Remove  the  citation  "38  U.S.C.  210" 
and  add  in  its  place  "38  U.S.C.  501". 
wherever  it  appears. 

4.  Remove  the  citation  "38  U.S.C. 
4116"  and  add  in  its  place  "38  U.S.C. 
7316".  wherever  it  appears. 

5.  Remove  the  citation  "38  U.S.C. 
1820"  and  add  in  its  place  "38  U.S.C. 
3720".  wherever  it  appears. 

6.  Remove  the  citation  "38  U.S.C. 
3202(e)"  and  add  in  its  place  "38  U.S.C. 
5502(e)".  wherever  it  appears. 

7.  Remove  the  citation  "38  U.S.C. 
210(c)(1)"  and  add  in  its  place  "38  U.S.C. 
501".  wherever  it  appears. 

8.  Remove  the  citation  "38  U.S.C.  218" 
and  add  in  its  place  "38  U.S.C.  901". 
wherever  it  appears. 

9.  Remove  the  citation  "38  U.S.C.  223" 
and  add  in  its  place  "38  U.S.C.  515". 
wherever  it  appears. 

10.  Remove  the  citation  "section  4116" 
and  add  in  its  place  "section  7316", 
wherever  it  appears. 

11.  Remove  the  citation  "section 
4116(e)"  and  add  in  its  place  "section 
7316(e)",  wherever  it  appears. 

12.  Remove  the  citation  "38  U.S.C. 
4116(e)"  and  add  in  its  place  "38  U.S.e. 
73ie(e)".  wherever  it  appears. 

13.  Remove  the  citation  "section  236" 
and  add  in  its  place  "section  515(b)". 
wherever  it  appears. 

14.  Remove  the  citation  "38  U.S.C. 
236"  and  add  in  its  place  "38  U.S.C. 
515(b)",  wherever  it  appears. 

15.  Remove  the  citation  "38  U.S.C. 
629"  and  add  in  its  place  "38  U.S.C. 
1729".  wherever  it  appears. 

16.  Remove  the  citation  "38  U.S.C. 
629(c)(1)"  and  add  in  its  place  "38  U.S.C. 
1729(c)(1)".  wherever  it  appears. 

17.  Remove  the  citation  "38  U.S.C. 
3402"  and  add  in  its  place  "38  U.S.C. 
5902".  wherever  it  appears. 

18.  Remove  the  citation  "38  U.S.C.  210 
(b)(1)  and  (c)(1)  and  3402"  and  add  in  its 
place  "38  U.S.C.  303,  501  and  5902", 
wherever  it  appears. 

19.  Remove  the  citation  "38  U.S.C. 
210(c),  3401.  3404"  and  add  in  its  place 
"38  U.S.C.  501,  5901,  5904",  wherever  it 
appears. 

20.  Remove  the  citation  "38  U.S.C. 
3403"  and  add  in  its  place  "38  U.S.C. 
5903",  wherever  it  appears. 

21.  Remove  the  citation  "38  U.S.C. 
3402.  3403, 3404"  and  add  in  its  place  "38 


U.S.C.  5902.  5903,  5904".  wherever  it 
appears. 

22.  Remove  the  citation  "38  U.S.C. 
3402,  3404"  and  add  in  its  place  "38 
U.S.C.  5902.  5904".  wherever  it  appears. 

23.  Remove  the  citation  "38  U.S.C. 
210(c),  3402,  3404"  and  add  in  its  place 
"38  U.S.C.  501,  5902,  5904".  wherever  it 
appears. 

24.  Remove  the  citation  "38  U.S.C. 
233(a)(5)"  and  add  in  its  place  "38  U.S.C. 
703(a)(5)".  wherever  it  appears. 

PART  16— PROTECTION  OF  HUMAN 
SUBJECTS 

Remove  the  citation  "38  U.S.C. 
210(c)(1).  4131.  4134"  and  add  in  its 
place  "38  U.S.C.  501,  7331,  7334", 
wherever  it  appears. 

PART  17— MEDICAL 

1.  Remove  the  citation  "38  U.S.C.  210" 
and  add  in  its  place  "38  U.S.C.  501", 
wherever  it  appears. 

2.  Remove  the  citation  "38  U.S.C. 
601(5)"  and  add  in  its  place  "38  U.S.C. 
1701(5)",  wherever  it  appears. 

3.  Remove  the  citation  "38  U.S.C.  662 ' 
and  add  in  its  place  "38  U.S.C.  1762", 
wherever  it  appears. 

4.  Remove  the  citation  "38  U.S.C. 
601(6)(A)(i)"  and  add  in  its  place  "38 
U.S.C.  1701(6)(A)(i)".  wherever  it 
appears. 

5.  Remove  the  citation  "38  U.S.C. 
601(6)"  and  add  in  its  place  "38  U.S.C 
1701(6)".  wherever  it  appears. 

8.  Remove  the  citation  "38  U.S.C. 
101(28),  620(e)"  and  add  in  its  place  "38 
U.S.C.  101(28),  1720(e)",  wherever  it 
appears. 

7.  Remove  the  citation  "38  U.S.C. 
601(8)"  and  add  in  its  place  "38  U.S.C. 
1701(8)".  wherever  it  appears. 

8.  Remove  the  citation  "section  610" 
and  add  in  its  place  "section  1710", 
wherever  it  appears. 

9.  Remove  the  citation  "38  U.S.C. 
601(4)"  and  add  in  its  place  "38  U.S.C. 
1701(4)",  wherever  it  appears. 

10.  Remove  the  citation  "38  U.S.C. 
4131"  and  add  in  its  place  "38  U.S.C. 
7331",  wherever  it  appears. 

11.  Remove  the  citation  "38  U.S.C.  210, 
621"  and  add  in  its  place  "38  U.S.C.  501, 
1721",  wherever  it  appears. 

12.  Remove  the  citation  "38  U.S.C. 
624"  and  add  in  its  place  "38  U.S.C. 
1724",  wherever  it  appears. 

13.  Remove  the  citation  "38  U.S.C. 
624(c)"  and  add  in  its  place  "38  U.S.C. 
1724(c)",  wherever  it  appears. 

14.  Remove  the  citation  "38  U.S.C. 
210(c)(1):  620(a) '  and  add  in  its  place 
"38  U.S.C.  501, 1720(a)".  wherever  it 
appears. 


15.  Remove  the  citation  "38  U.S.C. 
611(a)"  and  add  in  its  place  "38  U.S.C. 
1711(a)".  wherever  it  appears. 

16.  Remove  the  citation  "38  U.S.C. 
634"  and  add  in  its  place  "38  U.S.C. 
1734".  wherever  it  appears. 

17.  Remove  the  citation  "38  U.S.C. 
351"  and  add  in  its  place  "36  U.S.C. 
1151",  wherever  it  appears. 

18.  Remove  (he  citation  "38  U.S.C. 
610(e)"  and  add  in  its  place  "38  U.S.C. 
1710(e)",  wherever  it  appears. 

19.  Remove  the  citation  "38  U.S.C. 
610.622"  and  add  in  its  place  "38  U.S.C. 
1710, 1722",  wherever  it  appears. 

20.  Remove  the  citation  "38  U.S.C. 
5011"  and  add  in  its  place  "38  U.S.C 
8111",  wherever  it  appears. 

21.  Remove  the  citation  "38  U.S.C  603, 
610"  and  add  in  its  place  "38  U.S.C  1703. 
1710",  wherever  it  appears. 

22.  Remove  the  citation  "38  U.S.C 
610"  and  add  in  its  place  "38  U.S.C. 
1710",  wherever  it  appears. 

23.  Remove  the  citation  "38  U.S.C. 
610(b)"  and  add  in  its  place  "38  U.S.C 
1710(b)".  wherever  it  appears. 

24.  Remove  the  citation  "38  U.S.C 
610(a)"  and  add  in  its  place  "38  U.S.C 
1710(a)",  wherever  it  appears. 

25.  Remove  the  citation  "38  U.S.C. 
503"  and  add  in  its  place  "38  U.S.C 
1503",  wherever  it  appears. 

26.  Remove  the  citation  "38  U.S.C  601. 
810"  and  add  in  its  place  "38  U.S.C  1701, 
1710".  wherever  it  appears. 

27.  Remove  the  citation  "38  U.SC 
521"  and  add  in  its  place  "38  U.S.C 
1521".  wherever  it  appears. 

28.  Remove  the  citation  "38  U.S.C   " 
622"  and  add  in  its  place  "38  U.S.C 
1722".  wherever  it  appears. 

29.  Remove  the  citation  "38  U.S.C 
311(a)"  and  add  in  its  place  "38  U.S.C 
1111(a)",  wherever  it  appears. 

30.  Remove  the  citation  "38 U.SC.  210 
.and  610"  and  add  in  its  place  "38  U.S.C. 

501  and  1710".  wherever  it  appears. 

31.  Remove  the  citation  "38  U.S.C  610, 
621"  and  add  in  its  place  "38  U.S.C  1710. 
1721",  wherever  it  appears. 

32.  Remove  the  citation  "38  U.S.C 
629"  and  add  in  its  place  "38  U.S.C 
1729".  wherever  it  appears. 

33.  Remove  the  citation  "38  U.S.C 
1504(a)(9)"  and  add  in  its  place  "38 
U.S.C.  3104(a)(9)".  wherever  it  appears. 

34.  Remove  the  citation  "38  U.S.C 
4133"  and  add  in  its  place  "38  U.S.C 
7333".  wherever  it  appears. 

35.  Remove  the  citation  "38  U.S.C  210 
and  621"  and  add  in  its  place  "38  U.S.C 
501  and  1721".  wherever  it  appears. 

36.  Remove  the  citation  "38  U.S.C.  603. 
1504"  and  add  in  its  place  "38  U.S.C 
1703.  3104".  wherever  it  appears. 
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37.  Remove  the  citation  "38  U.S.C 
603"  and  add  in  its  place  "38  U.S.C. 
1703".  wherever  it  appears. 

38.  Remove  the  citation  "38  U.S.C.  603. 
610  and  612"  and  add  in  its  place  "38 
U.S.C.  1703. 1710  and  1712".  wherever  it 
appears. 

39.  Remove  the  citation  "38  U.S.C. 
603(a)"  and  add  in  its  place  "38  U.S.C. 
1703(a)".  wherever  it  appears. 

40.  Remove  the  citation  "38  U.S.C. 
5053"  and  add  in  its  place  "38  U.S.C. 
8153".  wherever  it  appears. 

41.  Remove  the  citation  "38  U.S.C.  610. 
620"  and  add  in  its  place  "38  U.S.C.  1710. 
1720".  wherever  it  appears. 

42.  Remove  the  citation  "38  U.S.C. 
620"  and  add  in  its  place  "38  U.S.C. 
1720",  wherever  it  appears. 

43.  Remove  the  citation  "38  U.S.C. 
620(b)"  and  add  in  its  place  "38  U.S.C. 
1720(b)".  wherever  it  appears. 

44.  Remove  the  citation  "38  U.S.C. 
210lc)(l):  620(a)"  and  add  in  its  place 
"38  U  S.C.  501. 1720(a)".  wherever  it 
appears. 

45.  Remove  the  citation  "38  U.S.C. 
612A"  and  add  in  its  place  "38  U.S.C. 
1712A",  wherever  it  appears. 

46.  Remove  the  citation  "38  U.S.C. 
529(f)(1)(A)"  and  add  in  its  place  "38 
U.S.C.  1529(f)(1)(A)".  wherever  it 
appears.  ] 

47.  Remove  the  citation  "38  U.S.C. 
620(f)(l)(A)(i)"  and  add  in  its  place  "38 
U.S.C  1720(f)(l)(A)(i)".  wherever  it 
appears. 

47a.  Remove  the  citation  "38  U.S.C. 
620(f)(A){l)"  and  add  in  its  place  "38 
U.S.C.  1720(f)(1)(A)".  wherever  it 
appears. 

4a  Remove  the  citation  "38  U.S.C. 
620(f)(1)(B)"  and  add  in  its  place  "38 
U.S.C.  1720(f)(1)(B)".  wherever  it 
appears. 

49.  Remove  the  citation  "38  U.S.C. 
630"  and  add  in  its  place  "38  U.S.C. 
1730".  wherever  it  appears. 

50.  Remove  the  citation  "38  U.S.C. 
620A"  and  add  in  its  place  "38  U.S.C. 
1720A".  wherever  it  appears. 

51.  Remove  the  citation  "38  U.S.C. 
4132"  and  add  in  its  place  "38  U.S.C. 
7332".  wherever  it  appears. 

52.  Remove  the  citation  "38  U.S.C. 
613(a)"  and  add  in  its  place  "38  U.S.C. 
1713(a)".  wherever  it  appears. 

53.  Remove  the  citation  "38  U.S.C. 
613"  and  add  in  its  place  "38  U.S.C. 
1713",  wherever  it  appears. 

54.  Remove  the  citation  "38  U.S.C. 
613(c)"  and  add  in  its  place  "38  U.S.C. 
1713(c)".  wherever  it  appears. 

55.  Remove  the  citation  "38  U.S.C. 
613(b)"  and  add  in  its  place  "38  U.S.C. 
1713(b)".  wherever  it  appears. 

56.  Remove  the  citation  "38  U.S.C  524. 
525, 1516"  and  add  in  its  place  "38  U.S.C 
1524. 1525. 1516".  wherever  it  appears. 


57.  Remove  the  citation  "section  351" 
and  add  in  its  place  "section  1151". 
wherever  it  appears. 

58.  Remove  the  citation  "38  U.S.C.  Ill 
and  210"  and  add  in  its  place  "38  U.S.C. 
111  and  501".  wherever  it  appears. 

59.  Remove  the  citation  "38  U.S.C.  503. 
521(d).  and  610(a)"  and  add  in  its  place 
"38  U.S.C.  1503, 1521(d).  and  1710(a)". 
wherever  it  appears. 

60.  Remove  the  citation  "38  U.S.C. 
6ir'  and  add  in  its  place  "38  U.S.C. 
1717",  wherever  it  appears. 

61.  Remove  the  citation  "section  622" 
and  add  in  its  place  "section  1722". 
wherever  it  appears. 

62.  Remove  the  citation  "38  U.S.C. 
611(c)(1)"  and  add  in  its  place  "38  U.S.C. 
1711(c)(1)".  wherever  it  appears. 

63.  Remove  the  citation  "38  U.S.C. 
601(6)(B)"  and  add  in  its  place  "38  U.S.C. 
1701(6)(B)".  wherever  it  appears. 

64.  Remove  the  citation  "38  U.S.C. 
612(i)"  and  add  in  its  place  "38  U.S.C. 
1712(i)".  wherever  it  appears. 

65.  Remove  the  citation  "38  U.S.C. 
612(j)"  and  add  in  its  place  "38  U.S.C. 
1712(j)".  wherever  it  appears. 

66.  Remove  the  citation  "38  U.S.C. 
612"  and  add  in  its  place  "38  U.S.C. 
1712".  wherever  it  appears. 

67.  Remove  the  citation  "38  U.S.C. 
4115"  and  add  in  its  place  "38  U.S.C. 
7304".  wherever  it  appears. 

68.  Remove  the  citation  "38  U.S.C. 
629(h)(i)"  and  add  in  its  place  "38  U.S.C. 
1729(h)(i)".  wherever  it  appears. 

69.  Remove  the  citation  "38  U.S.C. 
3301  and  4132"  and  add  in  its  place  "38 
U.S.C.  5701  and  7332".  wherever  it 
appears. 

70.  Remove  the  citation  "38  U.S.C. 
611(c)"  and  add  in  its  place  "38  U.S.C. 
1711(c)".  wherever  it  appears. 

71.  Remove  the  citation  "38  U.S.C.  624. 
628"  and  add  in  its  place  "38  U.S.C.  1724, 
1728".  wherever  it  appears. 

72.  Remove  the  citation  "38  U.S.C.  624. 
628.  4115"  and  add  in  its  place  "38  U.S.C. 
1724, 1728,  7304",  wherever  it  appears. 

73.  Remove  the  citation  "38  U.S.C. 
210(c)(1)"  and  add  in  its  place  "38  U.S.C. 
501".  wherever  it  appears. 

74.  Remove  the  citation  "38  U.S.C. 
628"  and  add  in  its  place  "38  U.S.C. 
1728".  wherever  it  appears. 

75.  Remove  the  citation  "38  U.S.C.  628. 
4115"  and  add  in  its  place  "38  U.S.C. 
1728,  7304".  wherever  it  appears. 

78.  Remove  the  citation  "38  U.S.C. 
4115"  and  add  in  its  place  "38  U.S.C. 
7304".  wherever  it  appears. 

77.  Remove  the  citation  "38  U.S.C. 
5053"  and  add  in  its  place  "38  U.S.C. 
8153".  wherever  it  appears. 

78.  Remove  the  citation  "38  U.S.C 

.    213"  and  add  in  its  place  "38  U.S.C.  513 ' 
wherever  it  appears. 


79.  Remove  the  citation  "38  U.S.C.  212. 
213. 4117.  5053"  and  add  in  its  place  "38 
U.S.C.  512.  513.  7409.  8153".  wherever  it 
appears. 

80.  Remove  the  citation  "38  U.S.C.  213 
and  603"  and  add  in  its  place  "38  U.S.C. 
513  and  1703",  wherever  it  appears. 

81.  Remove  the  citation  "38  U.S.C. 
503"  and  add  in  its  place  "38  U.S.C. 
1503".  wherever  it  appears. 

82.  Remove  the  citation  "38  U.S.C. 
314(r)"  and  add  in  its  place  "38  U.S.C. 
1114(r)",  wherever  it  appears. 

83.  Remove  the  citation  "38  U.S.C. 
334"  and  add  in  its  place  "38  U.S.C. 
1134".  wherever  it  appears. 

84.  Remove  the  citation  "38  U.S.C. 
1902"  and  add  in  its  place  "38  U.S.C. 
3902".  wherever  it  appears. 

85.  Remove  the  citation  "38  U.S.C. 
1901. 1902"  and  add  in  its  place  "38 
U.S.C.  3901.  3902".  wherever  it  appears. 

88.  Remove  the  citation  "38  U.S.C. 
1903"  and  add  in  its  place  "38  U.S.C. 
3903".  wherever  it  appears. 

87.  Remove  the  citation  "38  U.S.C. 
1903(e)(3)"  and  add  in  its  place  "38 
U.S.C.  3903(e)(3)".  wherever  it  appears. 

88.  Remove  the  citation  "38  U.S.C. 
612(b)"  and  add  in  its  place  "38  U.S.C. 
1712(b)".  wherever  it  appears. 

89.  Remove  the  citation  "38  U.S.C. 
612"  and  add  in  its  place  "38  U.S.C. 
1712".  wherever  it  appears. 

90.  Remove  the  citation  "38  U.S.C. 
612(b)(1)(f)"  and  add  in  its  place  "38 
U.S.C.  1712(b)(1)(f)",  wherever  it 
appears. 

91.  Remove  the  citation  "38  U.S.C. 
612(b)(5)"  and  add  in  its  place  "38  U.S.C. 
1712(b)(5)".  wherever  it  appears. 

92.  Remove  the  citation  "38  U.S.C. 
210(c)"  and  add  in  its  place  "38  U.S.C. 
501".  wherever  it  appears. 

93.  Remove  the  citation  "38  U.S.C.  210. 
641"  and  add  in  its  place  "38  U.SC.  501, 
1741",  wherever  it  appears. 

94.  Remove  the  citation  "38  U.S.C.  641. 
210"  and  add  in  its  place  "38  U.S.C.  1741, 
501".  wherever  it  appears. 

95.  Remove  the  citation  "38  U.S.C. 
643"  and  add  in  its  place  "38  U.S.C. 
1743".  wherever  it  appears. 

96.  Remove  the  citation  "38  U.S.C. 
642(a)"  and  add  in  its  place  "38  U.S.C. 
1742(a)".  wherever  it  appears. 

97.  Remove  the  citation  "38  U.S.C. 
641"  and  add  in  its  place  "38  U.S.C. 
1741".  wherever  it  appears. 

98.  Remove  the  citation  "38  U.S.C.  641. 
642(a)"  and  add  in  its  place  "38  U.S.C. 
1741. 1742(a)",  wherever  it  appears. 

99.  Remove  the  citation  "section 
641(a)(1)"  and  add  in  its  place  "section 
1741(a)(1)".  wherever  it  appears. 

100.  Remove  the  citation  "section 

,    641(a)(2)"  and  add  in  its  place  "section 
1741(a)(2)".  wherever  it  appears. 


101.  Remove  the  citation  "section 
641(a)(3r'  and  add  in  its  place  "section 

1741(a)(3)".  wherever  it  appears. 

102.  Remove  the  citation  "38  U.SX. 
642"  and  add  io  its  place  "38  U.S.C 
1742".  wherever  it  appears. 

103.  Remove  the  citation  "38  U.S.C. 
5031-5037"  and  add  m  its  place  "38 
U.S.C.  8131-8137".  wherever  it  appears. 

104.  Remove  the  ciUtion  "38  U.S.C. 
5031(a)"  and  add  in  its  place  "38  US.C. 
8131(a)",  wherever  it  appears. 

105.  Remove  the  ciUtion  "38  U.S.C. 
5031(b]"  and  add  in  its  place  "38  U.S.C 
8131(b)".  wherever  it  appears. 

106.  Remove  the  citation  "38  U.S.C. 
5031(c)"  and  add  in  its  place  "38  U.S.C. 
8131(c)".  wherever  it  appears. 

107.  Remove  the  citation  "38  U.S.C. 
5031(d)"  and  add  in  its  place  "38  U.S.C. 
8131(d)".  wherever  it  appears. 

108.  Remove  the  citation  "38  U.S.C 
5034(1)"  and  add  in  its  place  "38  U.S.C. 
8134(1)",  wrherever  it  appears. 

109.  Remove  the  citation  "38  U.S.C. 
5035(a)(3)"  and  add  in  hs  place  "38 
U.S.C.  8135(aX3r'.  wherever  it  appears. 

110.  Remove  the  citation  "38  U.S.C. 
5035(b)(2)(D)"  and  add  in  its  place  "38 
U.S.C.  8135(b)(2)(D)",  wherever  it 
appears. 

111.  Remove  the  citation  "38  U.S.C. 
5035(ar'  and  add  in  its  place  "38  U.S.C. 
8135(a)",  wherever  it  appears. 

112.  Remove  the  citation  "38  U.S.C. 
5035(a)(8)"  and  ackl  in  its  place  "38 
U.S.C.  8135(a)(8)",  wherever  it  appears. 

113.  Remove  the  citation  "38  U.S.C. 
5005"  and  add  in  its  place  "38  U.S.C. 
8105",  wherever  it  appears. 

114.  Remove  the  citation  "38  U.S.C. 
5035(a)(9)"  and  add  in  its  place  "38 
U.S.C.  8136(a)(9)",  wherever  it  appears. 

115.  Remove  the  citation  "38  U.S.C. 
5035"  and  add  in  its  place  "38  U.S.C. 
8135".  wherever  it  appears. 

116.  Remove  the  citation  "38  U.S.C. 
5035(b)"  and  add  in  its  place  "38  U.S.C. 
813S{br.  wherever  it  appears. 

117.  Remove  the  citation  "38  U.S.C. 
5035(b)(4)"  and  add  in  its  place  "38 
U.S.C  8135(b)(4)".  wherever  it  appears. 

118.  Remove  the  citation  "38  U.S.C. 
5035(b)(5)"  and  add  in  its  place  "38 
U.S.C.  8135(b)(5)".  wherever  it  appears. 

119.  Remove  the  citation  "38  U.S.C. 
5035(d)(1)"  and  add  in  its  place  "38 
UiS.C.  8135(d)(1)".  wherever  it  appears. 

120.  Remove  the  citation  "38  U.S.C. 
5035(e)"  and  add  in  its  place  "38  U.S.C 
8135(e)".  wherever  it  appears. 

121.  Remove  the  citation  "38  U.S.C. 
5035(c)"  and  add  in  its  place  "38  U.S.C 
8135(c)".  wherever  it  appears. 

122.  Remove  the  citatkn  "38  U.S.C. 
5036"  and  add  in  its  place  "38  U.S.C 
8136".  wherever  it  appears. 


123.  Remove  die  citation  "?»  U.S.C. 
5037"  and  add  in  its  place  "aaU.S.C 
8137".  wherever  it  appears. 

124v  Remove  the  citation  "38U.S.C. 
5034(2]"  and  add  in  its  place  "38  U.S.C 
8134(2)".  wherever  it  appears. 

125.  Remove  the  citation  "38  U.S.C. 
5034(a)"  and  add  in  its  place  "3«  U.S.C. 
8134(2)",  wherever  it  appears. 

126.  Remove  the  citation  "38  U.S.C. 
5011A"  and  add  in  its  place  "38  U.S.C. 
8111A".  wherever  it  appears. 

127.  Remove  the  citation  "38  U.S.C. 
612(f)"  and  add  in  its  place  "38  U.S.C. 
1712(f)".  wherever  it  appears. 

128.  Remove  the  citation  "Sec.  210(cc) 
and  62Q(a)"  and  add  in  its  place  "Sec. 
501  and  1720(a)".  wherever  it  appears. 

129.  Remove  the  citation  "38  U.S.C. 
5053"  and  add  in  its  place  "38  U.S.C 
8153".  wherever  it  appears. 

130.  Remove  the  citation  "38  U.S.C 
5057"  and  add  in  its  place  "38  U.S.C. 
8157",  wherever  it  appears. 

131.  Remove  the  citation  "38  U.S.C. 
5055"  and  add  in  its  place  "38  U.S.C 
8155".  wherever  it  appears. 

132.  Remove  the  citation  "38  U5.C 
4112(a)"  and  add  in  its  place  "38  U.S.C. 
7312".  wherever  it  appears. 

133.  Remove  the  citation  "38  U.S.C 
631-«34"  and  add  in  its  place  "38  U.S.C. 
1731-1734".  wherever  it  appears. 

134.  Remove  the  citation  "38  U.S.C 
632"  and  add  in  its  place  "38  U.S.C. 
1732".  wherever  it  appears. 

135.  Remove  the  citation  "38  U.S.C 
632(a)(2)"  and  add  in  its  place  "38  U.S.C 
1732(aX2)".  wherever  it  appears. 

136.  Remove  the  citation  "38  U.S.C. 
5073  and  5096"  and  add  in  its  place  "38 
U.S.C.  8213  and  8241".  wherever  it 
appears. 

137.  Remove  the  citation  "38  U.S.C. 
5083(a)"  and  add  in  its  place  "38  U.S.C. 
8223(a)".  wherever  it  appears. 

138.  Remove  the  citation  "38  U.S.C. 
5071-5074"  and  add  in  its  place  "38 
U.S.C.  8211r8214".  wherever  it  appears. 

139.  Remove  the  citation  "38  U.SC. 
5091-5093"  and  add  in  its  place  "38 
U.S.C  8221-8223".  wherever  it  appears. 

140.  Remove  the  citation  "38  US.C. 
5051"  and  add  in  its  place  "38  U.S.C 
8151".  wherever  it  appears. 

141.  Remove  the  citation  "38  U.S.C. 
5071"  and  add  in  its  place  "38  U.S.C.  . 
8211",  wherever  it  appears. 

142.  Remove  the  citation  "38  U.S.C. 
5072"  and  add  m  its  place  "38  U.&C 
8212".  wherever  it  appears. 

143.  Remove  the  citation  '*38  U.&C 
5081"  and  add  in  its  place  "38  U.S.C. 
8221",  wherever  it  appears. 

144.  Rmove  the  citation  "38  U.&C. 
5091"  and  add  in  its  place  "38  U.SC. 
8231".  wherever  it  appears. 


145.  Remove  the  citation  "38  U.S.C. 
5070(er  and  add  in  its  place  "38  U.S.C. 
8201(e)".  wherever  it  appears. 

146.  Remove  the  citation  "38  U.S.C. 
5081-5083  and  5091-8003"  and  add  in  its 
place  "38  U.S.C  8221-8223  and  8231- 
8233".  wherever  it  apf>ear». 

147.  Remove  the  citation  "38  U.S.C. 
5082"  and  add  in  its  place  "38  U.S.C. 
8222",  wherever  it  appears. 

148.  Remove  tlie  citation  "38  U.S.C. 
3306"  and  add  in  its  place  "38  U.S.C. 
5705".  wherever  it  appears. 

149.  Remove  the  citation  "section 
3305"  and  add  in  its  place  "section 
5705".  wherever  it  appears. 

150.  Remove  the  citation  "38  U  S.C 
4132"  and  add  in  its  place  "38  U.S.C 
7332".  wherever  it  appears. 

151.  Remove  the  citation  "38  U.S.C. 
3301"  and  add  in  its  place  "38  U.S.C 
5701".  wherever  it  appears. 

152.  Remove  the  citation  "38  U.S.C. 
3301  or  4132"  and  add  in  its  place  "38 
U.S.C.  5701  or  7332",  wherever  it 
appears. 

153.  Remove  the  citation  "38  U.S.C. 
3305"  and  add  in  its  place  "38  U.S.C 
5705",  wherever  it  appears. 

154.  Remove  "3»  U.S.C.  4142", 
wherever  it  appears. 

155.  Remove  the  citation  "38  U.S.C. 
4141-4146"  and  add  in  its  place  "38 
U.S.C.  7601-7655",  wherever  it  appears. 

156.  Remove  the  citation  "38  U.S.C 
4302(a)(l)(2)"  and  add  in  its  place  "38 
U.S.C.  7602(ar',  wherever  it  appears. 

157.  Remove  the  citation  "38  U.S.C 
4142"  and  add  in  its  place  "38  U.S.C. 
7452",  wherever  it  appears. 

158.  Remove  the  citation  "38  U.S.C. 
4333"  and  add  in  its  place  "38  U.S.C. 
7633".  wherever  it  appears. 

159.  Remove  the  citation  "38  U.S.C. 
4302(a)(1),  4312(b)(1)"  and  add  in  its 
place  "38  U.S.C  7602(a)(1),  7612(b)(1)". 
wherever  it  appears. 

160.  Remove  the  citation  "38  U.S.C 
4302(a)"  and  add  in  its  place  "38  U.S.C. 
7602(a)",  wherever  it  appears. 

161.  Remove  the  citation  "38  U.S.C 
4312(c)(3)(Br  and  add  in  its  place  "38 
U.S.C.  7612(c)(3)(B)",  wherever  it 
appears.  • 

162.  Remove  the  citation  "38  U.S.C. 
4302(b)"  and  add  in  its  place  "38  U.S.C. 
7602(b)",  wherever  it  appears. 

163.  Remove  the  citation  "38  U.S.C. 
4312(b)(4)  and  4303(bMl}"  and  add  in  its 
place  "38  U.S.C  7812(b)(4)  and 
7603(b)(1)",  wherever  it  appears. 

164.  Remove  the  citation  "38  U.S.C 
4312(c)(lKB)"  and  add  in  its  place  "38 
U.S.C  7612(c)(1)(B)".  wherever  it 
appears. 

165.  Remove  the  citation  "38  U.S.C 
4312(b)(5)"  and  add  in  its  place  "38 
US.C.  7612(b)(5)".  wherever  it  appears. 
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166.  Remove  the  citation  "38  U.S.C 
4303(d)"  and  add  in  its  place  "38  U.S.C. 
7603(d)".  wherever  it  appears. 

167.  Remove  the  citation  "38U.S.C. 
4312(d)(1)"  and  add  in  its  place  "38 
U.S.C.  7612(d)(1)",  wherever  it  appears. 

168.  Remove  the  citation  "38  U.S.C 
4312(c)(1)(A)  and  4314(3)"  and  add  in  its 
place  "38  U.S.C.  7612(c)(1)(A)  and 
7614(3)".  wherever  it  appears. 

169.  Remove  the  citation  "38  U.S.C. 
4303(d)"  and  add  in  its  place  "38  U.S.C. 
7603(d)",  wherever  it  appears. 

170.  Remove  the  citation  "38  U.S.C. 
4336"  and  add  in  its  place  "38  U.S.C. 
7636".  wherever  it  appears. 

171.  Remove  the  citation  "38  U.S.C. 
4313(b)"  and  add  in  its  place  "38  U.S.C. 
7613(b)',  wherever  it  appears. 

172.  Remove  the  citation  "38  U.S.C. 
4314(2)"  and  add  in  its  place  "38  U.S.C. 
7614(2)",  wherever  it  appears. 

173.  Remove  the  citation  "38  U.S.C. 
4313(c)"  and  add  in  its  place  "38  U.S.C. 
7613(c)".  wherever  it  appears. 

174.  Remove  the  citation  "38  U.S.C. 
4316(a)"  and  add  in  its  place  "38  U.S.C. 
7616(a)".  wherever  it  appears. 

175.  Remove  the  citation  "38  U.S.C. 
4316(b)"  and  add  in  its  place  "38  U.S.C. 
7616(b)",  wherever  it  appears. 

176.  Remove  the  citation  "38  U.S.C. 
4316{b)(3)(A)(ii)"  and  add  in  its  place 
"38  U.S.C.  7616(b)(3)(A)(ii)".  wherever  it 
appears. 

177.  Remove  the  citation  "38  U.S.C. 
4316(a)(A)(i)"  and  add  in  its  place  "38 
U.S.C.  7616(b)(3)(A)(i)".  wherever  it 
appears. 

17a  Remove  the  citation  "38  U.S.C. 
4316(b)(u)"  and  add  in  its  place  "38 
U.S.C.  7616(b)(4)".  wherever  it  appears. 

179.  Remove  the  citation  "38  U.S.C. 
4316(b)(u)(B)"  and  add  in  its  place  "38 
U.S.C.  7616(b)(4)(B)".  wherever  it 
appears. 

180.  Remove  the  citation  "38  U.S.C. 
4316(b)(2)"  and  add  in  its  place  "38 
U.S.C.  7616(b)(2)".  wherever  it  appears. 

181.  Remove  the  citation  "section 
4107(b)(1) '  and  add  in  its  place  "section 
7404(b)(1)".  wherever  it  appears. 

182.  Remove  the  citation  "38  U.S.C. 
4118(h)"  and  add  in  its  place  "38AJ.S.C. 
7431-7440".  wherever  it  appears. 

183.  Remove  the  citation  "38  U.S.C. 
4317(a)"  and  add  in  its  place  "38  U.S.C. 
7617(a)".  wherever  it  appears. 

184.  Remove  the  citation  "38  U.S.C. 
4317(b)(4)"  and  add  in  its  place  "38 
U.S.C.  7617(b)(4)".  wherever  it  appears. 

185.  Remove  the  citation  "38  U.S.C. 
4317(b)"  and  add  in  its  place  "38  U.S.C. 
7617(b)".  wherever  it  appears. 

186.  Remove  the  citation  "38  U.S.C. 
4317(c)(l)(2)"  and  add  in  its  place  "38 
U.S.C.  7617(c)(l){2)".  wherever  it 
appears. 


187.  Remove  the  citation  "38  U.S.C. 
4334(c)"  and  add  in  its  place  "38  U.S.C. 
7634(c)",  wherever  it  appears. 

188.  Remove  the  citation  "38  U.S.C. 
4334(a)"  and  add  in  its  place  "38  U.S.C. 
7634(a)".  wherever  it  appears. 

189.  Remove  the  citation  "38  U.S.C. 
4334(b)"  and  add  in  its  place  "38  U.S.C. 
7634(b)".  wherever  it  appears. 

190.  Remove  the  words  "Veterans 
Health  Services  and  Research 
Administration"  and  add  in  their  place 
"Veterans  Health  Administration", 
wherever  they  appear. 

PART  18— NONDISCRIMINATION  IN 
FEDERALLY-ASSISTED  PROGRAMS 
OF  THE  DEPARTMENT  OF  VETERANS 
AFFAIRS-EFFECTUATION  OF  TITLE 
VI  OF  THE  CIVIL  RIGHTS  ACT  OF  1964 

1.  Remove  the  citation  "38  U.S.C.  641- 
643"  and  add  in  its  place  "38  U.S.C. 
1741-1743".  wherever  it  appears. 

2.  Remove  the  citation  "38  U.S.C. 
5031-5037"  and  add  in  its  place  "38 
U.S.C.  8131-8137",  wherever  it  appears. 

3.  Remove  the  citation  "38  U.S.C. 
3402(a)(2)"  and  add  in  its  place  "38 
U.S.C.  5902(a)(2)",  wherever  it  appears. 

4.  Remove  the  citation  "38  U.S.C. 
5051-5057"  and  add  in  its  place  "38 
U.S.C.  8151-8157",  wherever  it  appears. 

5.  Remove  the  citation  "38  U.S.C. 
244(1)"  and  add  in  its  place  "38  U.S.C. 
7725(1)".  wherever  it  appears. 

6.  Remove  the  citation  "38  U.S.C.  613" 
and  add  in  its  place  "38  U.S.C.  1713", 
wherever  it  appears. 

7.  Remove  the  citation  "38  U.S.C.  620" 
and  add  in  its  place  "38  U.S.C.  1720". 
wherever  it  appears. 

8.  Remove  the  citation  "38  U.S.C. 
620A"  and  add  in  its  place  "38  U.S.C. 
1720A".  wherever  it  appears. 

9.  Remove  the  citation  "38  U.S.C. 
1008"  and  add  in  its  place  "38  U.S.C. 
2408".  wherever  it  appears. 

10.  Remove  the  citation  "38  U.S.C. 
4141-4146"  and  add  in  its  place  "38 
U.S.C.  7601-7655",  wherever  it  appears. 

11.  Remove  the  citation  "38  U.S.C.  641. 
644.  5031-5037.  5055.  3402(a)"  and  add  in 
its  place  "38  U.S.C.  1741. 1744.  8131- 
8137.  8155.  5902(a)(2)",  wherever  it 
appears. 

12.  Remove  the  citation  "38  U.S.C. 
244(4)"  and  add  in  its  place  "38  U.S.C. 
7725(4)",  wherever  it  appears. 

13.  Remove  the  citation  "Section 
5202(b)"  and  add  in  its  place  "section 
8502(b)".  wherever  it  appears. 

14.  Remove  the  citation  "Section 
613(a)"  and  add  in  its  place  "Section 
1713(a)",  wherever  it  appears. 

15.  Remove  the  citation  "Section 
613(c)"  and  add  in  its  place  "Section 
1713(c)".  wherever  it  appears. 


16.  Remove  the  citation  "Section  610" 
and  add  in  its  place  "Section  1710". 
wherever  it  appears. 

17.  Remove  the  citation  "Section  1601" 
and  add  in  its  place  "Section  3201". 
wherever  it  appears. 

18.  Remove  the  citation  "Section  1651" 
and  add  in  its  place  "Section  3451", 
wherever  it  appears. 

19.  Remove  the  citation  "Section 
1692(b)"  and  add  in  its  place  "Section 
3492(b)".  wherever  it  appears. 

20.  Remove  the  citation  "Section 
1692(a)"  and  add  in  its  place  "Section 
3492(a)",  wherever  it  appears. 

21.  Remove  the  citation  "Section  1700" 
and  add  in  its  place  "Section  3500". 
wherever  it  appears. 

22.  Remove  the  citation  "Section  1701" 
and  add  in  its  place  "Section  3501", 
wherever  it  appears. 

23.  Remove  the  citation  "Section  1712" 
and  add  in  its  place  "Section  3512". 
wherever  it  appears. 

24.  Remove  the  citation  "Section  1736" 
and  add  in  its  place  "Section  3536". 
wherever  it  appears. 

25.  Remove  the  citation  "Section 
1701(a)(l)(A)(ii)"  and  add  in  its  place 
"Section  3501(a)(l){A)(ii)",  wherever  it 
appears. 

26.  Remove  the  citation  "Section  1713" 
and  add  in  its  place  "Section  3513", 
wherever  it  appears. 

27.  Remove  the  citation  "Section  1762" 
and  add  in  its  place  "Section  3562", 
wherever  it  appears. 

28.  Remove  the  citation  "Section  1763" 
and  add  in  its  place  "Section  3563". 
wherever  it  appears. 

29.  Remove  the  citation  "Section 
1701(a)(1)(A)"  and  add  in  its  place 
"Section  3501(a)(1)(A)".  wherever  it 
appears. 

PART  18a— DELEGATION  OF 
RESPONSIBILITY  IN  CONNECTION 
WITH  TITLE  VI,  CIVIL  RIGHTS  ACT  OF 
1964 

1.  Remove  the  citation  "38  U.SC. 
210(c)(1)"  and  add  in  its  place  "38  U.S.C. 
501".  wherever  it  appears. 

2.  Remove  the  citation  "38  U.S.C. 
sections  641.  5031-5037.  and  5055 '  arid 
add  in  its  place  "38  U.S.C.  sections  1741. 
8131-8137  and  8155",  wherever  it 
appears. 

PART  18t>— PRACTICE  AND 
PROCEDURE  UNDER  TITLE  VI  OF  THE 
CIVIL  RIGHTS  ACT  OF  1964  AND  PART 
18  OF  THIS  CHAPTER 

Remove  the  citation  "38  U.S.C. 
210(c)(1)"  and  add  in  its  place  "38  U.S.C. 
501".  wherever  it  appears. 


PART  21—' 
REHABtUT 

SutHMrtA- 
Under  Ml 
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PART  21— VOCATIONAL 
REHABIUTATION  AND  EDUCATION 

SubfMTt  A— Vocatlonai  RchabiMation 
Under  38  U.S.C.  Chairter  31 

1.  Remove  the  citation  "38  U.S.C. 
ZlOfc)"  and  add  in  its  place  "38  U.S.C. 
501",  wherever  it  appears. 

2.  Remove  the  citation  "38  U.S.C. 
1500"  and  add  in  its  place  "38  U.S.C. 
3100",  wherever  it  appears. 

3.  Remove  the  citation  "38  U.S.C. 
1502"  and  add  in  its  place  "38  U.S.C. 
3102",  wherever  it  appears. 

4.  Remove  the  citation  "38  U.S.C. 
1506"  and  add  in  its  place  "38  U.S.C. 
3106".  wherever  it  appears. 

5.  Remove  the  citation  "38  U.S.C. 
1507"  and  add  in  its  place  "38  U.S.C 
3107".  wherever  it  appears. 

6.  Remove  the  citation  "38  U.SC. 
1781(b)"  and  add  in  its  place  "38  U.S.C 
3681(b)",  wherever  it  appears. 

7.  Remove  the  citation  "38  U.S.C. 
1795"  and  add  in  its  place  "38  U.S.C. 
3695".  wherever  it  appears. 

a  Remove  the  citation  "38  U.S.C 
1781"  and  add  in  its  place  "38  U.S.C. 
3681".  wherever  it  appears. 

a  Remove  the  citation  "38  U.S.C.  1502, 
1517"  and  add  in  its  place  "38  U.S.C. 
3102.  3117",  wherever  it  appears. 

10.  Remove  the  citation  "38  U.S.C. 
3013"  and  add  in  its  place  "38  U.S.C. 
5113".  wherever  it  appears. 

11.  Remove  the  citation  "U.S.C.  3001. 
3013,  210(c)"  and  add  in  its  place  "38 
U.S.C  5101,  5113,  510",  wherever  it 
appears. 

12.  Remove  the  citation  "38  U.S.C. 
1501(1)"  and  add  in  its  place  "38  U.S.C. 
3101(1)",  wherever  it  appears. 

13.  Remove  the  citation  "38  U.S.C. 
1501(2)"  and  add  in  its  place  "38  U.S.C 
3101(2)",  wherever  it  appears. 

14.  Remove  the  citation  "38  U.S.C. 
1652(b)"  and  add  in  its  pla«e  "38  U.S.C. 
3452(b)",  wherever  it  appears. 

15.  Remove  the  citation  "38  U.S.C. 
1501(4)"  and  add  in  its  place  "36  U.S.C 
3101(4)'*,  wherever  it  appears. 

16.  Remove  the  citation  "38  U.S.C 
1501(5)"  and  add  in  its  place  "38  U.&C 
3101(5)",  wherever  it  appears. 

17.  Remove  the  citation  "38  U.S.C 
1501(6)"  and  add  m  its  place  "38  U.S.C 
3101(6)",  wherever  it  appears. 

18.  Remove  the  citation  "38  U.S.C. 
1517"  and  add  in  its  place  "38  U.S.C. 
3117",  wherever  it  appears. 

19.  Remove  the  citation  "38  U.S.C. 
1501(7)"  and  add  in  its  place  "38  U.S.C. 
3101(7)",  wherever  it  appears. 

20.  Remove  the  citation  "38  U.S.C. 
1501(8).  1501(9)(AKi)"  and  add  in  its 
place  "38  U.S.C.  3101(8).  3101(9)(A)(i)", 
vvherever  it  appears. 


21.  Remove  the  citation  "38  U.S.C 
1501(9)"  and  add  in  its  place  "38  U.S.C 
3101(9)",  wherever  it  appears. 

22.  Remove  the  citation  "38  U.SjC 
15ia(c)"  and  add  in  ite  place  "38  U.S-C. 
3118(c)",  wherever  it  appears. 

23.  Remove  the  citation  "38  U.S.C 
1652(cy'  and  add  in  its  place  "38  U.S.C. 
3452(c)",  wherever  it  appears. 

24.  Remove  the  citation  "38  U5.C 
1652(e)"  and  add  in  its  place  "38  U.S.C. 
3452(e)".  wherever  it  appears. 

25.  Remove  the  citation  "38  U.S.C. 
1515(a)"  and  add  in  its  place  "38  U5.C. 
3115(a)".  wherever  it  appears. 

26.  Remove  the  citation  "38  U.S.C. 
1503(a)"  and  add  in  its  place  "38  U.S.C. 
3103(a)",  wherever  it  appears. 

27.  Remove  the  citation  "38  U.S.C. 
1503(b)(3)"  and  add  in  its  place  "38 
U.S.C.  3103(b)(3)".  wherever  it  appears. 

28.  Remove  the  citation  "38  U.S.C 
1502(b)(2)"  and  add  in  its  place  "38 
U.S.C.  3102(b)(2)'.  wherever  it  appears. 

29.  Remove  the  citation  "38  U.S.C 
1503(c)"  and  add  in  its  place  "38  U.S.C. 
3103(c)".  wherever  it  appears. 

30.  Remove  the  citation  "38  U.S.C 
1503(d)"  and  add  in  its  place  "38  U.S.C. 
3103(d)".  wherever  it  appears. 

31.  Remove  the  citation  "38  U.S.C. 
1505"  and  add  in  its  place  "38  U.S.C. 
3105",  wherever  it  appears. 

32.  Remove  the  citation  "38  U.S.C. 
1504"  and  add  in  its  place  "38  U.S.C. 
3104".  wherever  it  appears. 

33.  Remove  the  citation  "38  U.S.C. 
1503"  and  add  in  its  place  "38  U.S.C. 
3103",  wherever  it  appears. 

34.  Remove  the  citation  "38  U.S.C. 
1502(1)"  and  add  m  its  place  "38  U.S.C. 
3102(1)",  wherever  it  appears. 

35.  Remove  the  citation  "38  U.S-C  220, 
1506(dl.  1518"  and  add  m  its  place  "38 
U.S.C.  523.  3106(d),  3116",  wherever  it 
appears. 

36.  Remove  the  citation  "38  U.S.C 
1506(a)'*  and  add  in  its  place  "38  U.S.C. 
3106(a)",  wherever  it  appears. 

37.  Remove  the  citation  "38  U.S,C. 
1502, 1503, 1515(a)"  and  add  in  its  place 
"38  VS.C.  3102.  3103.  3115(a)".  wherever 
it  appears. 

38.  Remove  the  citation  "38  U.S.C 
1511"  and  add  in  its  place  "38  U.S.C. 
3111".  wherever  it  appears. 

39.  Remove  the  citation  "38  U.SC 
1501(1).  1502"  and  add  in  its  place  "38 
U.S.C.  3101(1),  3102",  wherever  it 
appears. 

4a  Remove  the  citation  "38  U.S.C 
1501(1)"  and  add  in  its  place  "3«J  U.S.C. 
3101(1)",  wherever  it  appears. 

41.  Remove  the  citation  "38  U.S.C. 
1505(d)"  and  add  in  its  place  "38  U.S.C. 
3105(d)",  wherever  it  appears. 

42.  Remove  the  citation  "38  U.S.C. 
1504(a)(1).  1506(a)"  and  add  in  its  place 


"38  U.S.C  3104(aKl).  3106(a) ".  wherever 
it  appears. 

43.  Remove  the  citation  "38  VSJC 
1504(aKl).  15CB(b)"  and  add  in  its  place 
"38  U.S.C.  3104{aKl).  3106(b)",  wherever 
it  appears. 

44.. Remove  the  citation  "38  U.S.C. 
1506(b)"  and  add  in  its  place  "38  U.S.C 
3106(b)".  wherever  it  appears. 

45.  Remove  the  citation  "38  U.S.C. 
1506(c)"  and  add  in  its  place  "38  U.SjC. 
3106(c)",  wherever  it  appears. 

46.  Remove  the  citation  "38  U.S.C. 
1502, 1506"  and  add  in  its  place  "38 
U.S.C.  3102,  3106",  wherever  it  appears. 

47.  Remove  the  citation  "38  U.S.C 
1502, 1511"  and  add  in  its  place  "38 
U.S.C  3102.  3111".  wherever  it  appears. 

48.  Remove  the  citation  "38  U.S.C. 
1507(c)"  and  add  in  its  place  "33  U.S.C 
3107(c)".  wherever  it  appears. 

49.  Remove  the  citation  "38  U  S.C 
1504(a)"  and  add  in  its  place  "38  U.S.C 
3104(a)",  wherever  it  appears. 

50.  Remove  the  citation  "38  U.S.C. 
1504(a),  1515(a)"  and  add  in  its  place  "38 
U.S.C.  3104(a).  3115(a)".  wherever  it 
appears. 

51.  Remove  the  citation  "38  U.S.C. 
1515(a)(2)"  and  add  in  its  place  "38 
U.S.C.  3115(a)(2)",  wherever  it  appears. 

52.  Remove  the  citation  "38  U.S.C. 
1736, 1740, 1741, 1742. 1743'  and  add  in 
its  place  "38  U.S.C.  3536,  3540,  3541. 
3542,  3543",  wherever  it  appears. 

53.  Remove  the  citation  "38  U.S.C. 
1795, 15(K"  and  add  in  its  place  "38 
U.S.C  3695,  3105".  wherever  it  appears. 

54.  Remove  the  citation  "38  U.S.C. 
1505(c)"  and  add  in  its  place  "38  U.S.C. 
3105(c)",  wherever  it  appears. 

55.  Remove  the  citation  "38  U.S.C 
1795"  and  add  in  its  place  "38  U.S.C. 
3695",  wherever  it  appears. 

56.  Remove  the  citation  "38  U.S.C. 
1505(b)"  and  add  m  its  place  "38  U.S.C. 
3105(bl",  wherever  it  appears. 

57.  Remove  the  citation  "38  U.S.C 
1506(a)"  and  add  in  its  place  "38  U.S.C. 
3106(a)",  wherever  it  appears. 

58.  Remove  the  citation  "38  U.S.C. 
1505(a).  1506(b)"  and  add  in  its  place 
U.S.C.  3105(a).  3106(b)",  wherever  it 
appears. 

59.  Remove  the  citation  "38  U.S.C 
1501(4),  1504(b)"  and  add  in  its  place 
U.S.C.  3101(4),  3104(b)".  wherever  it 
appears. 

60.  Remove  the  citation  "38  U.S.C. 
1505(d)"  and  add  in  its  place  "38  U.S.C 
310.5(d)".  wherever  it  appears. 

61.  Remove  the  citation  "38  U.S.C. 
1505(c)(1)(A)"  and  add  in  its  place  "38 
U.S.C.  3105(c)(1)(A)".  wherever  it 
appears. 

62.  Remove  the  citation  "38  U.S.C. 
1505(c)(1)(B)"  aiui  add  in  its  place  "38 


38 


38 
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U.S.C.  3105(c)(1)(B)".  wherever  it 
appears. 

63.  Remove  the  citation  "38  U.S.C. 
1413. 1795"  and  add  in  its  place  "38 
U.S.C.  3013.  3695",  wherever  it  appears. 

64.  Remove  the  citation  "38  U.S.C. 
1505(c)(2)"  and  add  in  its  place  "38 
U.S.C.  3105(c)(2)".  wherever  it  appears. 

65.  Remove  the  citation  "38  U.S.C. 
1508(d)"  and  add  in  its  place  "38  U.S.C. 
3108(d)".  wherever  it  appears. 

66.  Remove  the  citation  "38  U.S.C. 
1508(d),  1517"  and  add  in  its  place  "38 
U.S.C.  3'l08(d),  3117".  wherever  it 
appears. 

67.  Remove  the  citation  "38  U.S.C. 
1506. 1509"  and  add  in  its  place  "38 
U.S.C.  3106.  3109".  wherever  it  appears. 

68.  Remove  the  citation  "38  U.S.C. 
150a  1780(g)"  and  add  in  its  place  "38 
U.S.C.  3108(d),  3680(g)".  wherever  it 
appears. 

69.  Remove  the  citation  "38  U.S.C. 
1508(f)  ■  and  add  in  its  place  "38  U.S.C. 
3108(f)".  wherever  it  appears. 

70.  Remove  the  citation  "38  U.S.C. 
1508(c)"  and  add  in  its  place  "38  U.S.C. 
3108(c)".  wherever  it  appears. 

71.  Remove  the  citation  "38  U.S.C. 
1780(g)"  and  add  in  its  place  "38  U.S.C. 
3680(g)",  wherever  it  appears. 

72.  Remove  the  citation  "38  U.S.C. 
1507(a)"  and  add  in  its  place  "38  U.S.C. 
3107(a)".  wherever  it  appears. 

73.  Remove  the  citation  "38  U.S.C. 
220"  and  add  in  its  place  "38  U.S.C.  523". 
wherever  it  appears. 

74.  Remove  the  citation  "38  U.S.C. 
1505(c).  150r'  and  add  in  its  place  "38 
U.S.C.  3105(c).  3107".  wherever  it 
appears. 

75.  Remove  the  citation  "38  U.S.C. 
1517(a)"  and  add  in  its  place  "38  U.S.C. 
3117(a)".  wherever  it  appears. 

76.  Remove  the  citation  "38  U.S.C. 
1507"  and  add  in  its  place  "38  U.S.G. 
3107".  wherever  it  appears. 

77.  Remove  the  citation  "38  U.S.C. 
1509"  and  add  in  its  place  "38  U.S.C. 
3109".  wherever  it  appears. 

78.  Remove  the  citation  "38  U.S.C. 
1504(b).  1520(a)"  and  add  in  its  place  "38 
U.S.C  3104(b).  3120(a)".  wherever  it 
appears. 

79.  Remove  the  citation  "38  U.S.C. 
1507(b) '  and  add  in  its  place  "38  U.S.C. 
3107(b)".  wherever  it  appears. 

80.  Remove  the  citation  "38  U.S.C. 
1501"  and  add  in  its  place  "38  U.S.C. 
3101".  wherever  it  appears. 

81.  Remove  the  citation  "38  U.S.C. 
1518"  and  add  in  its  place  "38  U.S.C, 
3118".  wherever  it  appears. 

82.  Remove  the  citation  "38  U,S.C. 
1515"  and  add  in  its  place  "38  U.S.C. 
3115".  wherever  it  appears. 

83.  Remove  the  citation  "38  U.S.C. 
1652(c)"  and  add  in  iU  place  "38  U.S.C. 
3452(c)".  wherever  it  appears. 


84.  Remove  the  citation  "38  U.S.C. 
1504(a)(7)"  and  add  in  its  place  "38 
U.S.C.  3104(a)(7)".  wherever  it  appears. 

85.  Remove  the  citation  "38  U.S.C. 
1652(e)"  and  add  in  its  place  "38  U.S.C. 
3452(e)".  wherever  it  appears. 

86.  Remove  the  citation  "38  U.S.C. 
1514"  and  add  in  its  place  "38  U.S.C. 
3114".  wherever  it  appears. 

87.  Remove  the  citation  "38  U.S.C. 
1780(a)"  and  add  in  its  place  "38  U.S.C. 
3680(a)".  wherever  it  appears. 

88.  Remove  the  citation  "38  U.S.C. 
1504(c)"  and  add  in  its  place  "38  U.S.C, 
3104(c)",  wherever  it  appears. 

89.  Remove  the  citation  "38  U.S.C. 
1505"  and  add  in  its  place  "38  U.S.C. 
3105".  wherever  it  appears. 

90.  Remove  the  citation  "38  U.S.C. 
1504(a)(1)"  and  add  in  its  place  "38 
U.S.C.  3104(a)(1)".  wherever  it  appears. 

91.  Remove  the  citation  "38  U.S.C. 
1692"  and  add  in  its  place  "38  U.S.C. 
3492",  wherever  it  appears. 

92.  Remove  the  citation  "38  U.S.C. 
1504(a)(14)"  and  add  in  its  place  "38 
U.S.C.  3104(a)(14)",  wherever  it  appears. 

93.  Remove  the  citation  "38  U.S.C. 
1504(a)(13)"  and  add  in  its  place  "38 
U.S.C.  3104(a)(13)".  wherever  it  appears. 

94.  Remove  the  citation  "38  U.S.C. 
1504(a)(ll)"  and  add  in  its  place  "38 
U.S.C.  3104(a)(ll) '.  wherever  it  appears. 

95.  Remove  the  citation  "38  U.S.C. 
1504(a)(10)"  and  add  in  its  place  "38 
U.S.C.  3104(a)(l0)".  wherever  it  appears. 

96.  Remove  the  citation  "38  U.S.C 
1504{a)(15)"  and  add  in  its  place  "38 
U.S.C.  3104(a)(15)".  wherever  it  appears. 

97.  Remove  the  citation  "38  U.S.C. 
1504(b)"  and  add  in  its  place  "38  U.S.C. 
3104(b)".  wherever  it  appears. 

98.  Remove  the  citation  "38  U.S.C.  220, 
1509. 1520"  and  add  in  its  place  "38 
U.S.C.  523.  3109.  3120",  wherever  it 
appears. 

99.  Remove  the  citation  "38  U.S.C. 
1509. 1520"  and  add  in  its  place  "38 
U.S.C.  3109.  3120".  wherever  it  appears. 

100.  Remove  the  citation  "38  U.S.C. 
1520"  and  add  in  its  place  "38  U.S.C. 
3120",  wherever  it  appears. 

101.  Remove  the  citation  "38  U.S.C. 
1506(e)"  and  add  in  its  place  "38  U.S.C. 
3106(e)",  wherever  it  appears. 

102.  Remove  the  citation  "38  U.S.C. 
1506"  and  add  in  its  place  "38  U.S.C. 
3106",  wherever  it  appears. 

103.  Remove  the  citation  "38  U.S.C. 
1502(2)"  and  add  in  its  place  "38  U.S.C. 
3102(2)".  wherever  it  appears. 

104.  Remove  the  citation  "38  U.S.C. 
1506. 1507"  and  add  in  its  place  "38 
U.S.C.  3106. 3107".  wherever  it  appears. 

105.  Remove  the  citation  "38  U.S.C. 
1508"  and  add  in  its  place  "38  U  S.C. 
3108".  wherever  it  appears. 


106.  Remove  the  citation  "38  U.S.C. 
1504. 1508"  and  add  in  its  place  "38 
U.S.C.  3104.  3108".  wherever  it  appears. 

107.  Remove  the  citation  "38  U.S.C. 
1508(a)"  and  add  in  its  place  "38  U.S.C. 
3108(a)",  wherever  it  appears. 

108.  Remove  the  citation  "38  U.S.C. 
1509. 1510"  and  add  in  its  place  "38 
U.S.C.  3109.  3110",  wherever  it  appears. 

109.  Remove  the  citation  "38  U.S.C. 
1507. 1517"  and  add  in  its  place  "38 
U.S.C.  3107, 3117",  wherever  it  appears. 

110.  Remove  the  citation  "38  U.S.C. 
1510"  and  add  in  its  place  "38  U.S.C. 
3110".  wherever  it  appears. 

111.  Remove  the  citation  "38  U.S.C. 
1511"  and  add  in  its  place  "38  U.S.C. 
3111",  wherever  it  appears. 

112.  Remove  the  citation  "38  U.S.C. 
1508. 1511"  and  add  in  its  place  "38 
U.S.C.  3108.  3111".  wherever  it  appears. 

113.  Remove  the  citation  "38  U.S.C. 
1504(a).  2012"  and  add  in  its  place  "38 
U.S.C.  3104(a).  4212",  wherever  it 
appears. 

114.  Remove  the  citation  "38  U.S.C. 
1504(a)(2)"  and  add  in  its  place  "38 
U.S.C.  3104(a)(2)",  wherever  it  appears. 

115.  Remove  the  citation  "38  U.S.C. 
1504(a)(12)"  and  add  in  its  place  "38 
U.S.C.  3104(a)(12)",  wherever  it  appears. 

116.  Remove  the  citation  "38  U.S.C. 
1504. 1511"  and  add  in  its  place  "38 
U.S.C.  3104.  3111",  wherever  it  appears. 

117.  Remove  the  citation  "38  U.S.C. 
1504, 1507"  and  add  in  its  place  "38 
U.S.C.  3104.  3107",  wherever  it  appears. 

118.  Remove  the  citation  "38  U.S.C. 
1515(b)"  and  add  in  its  place  "38  U.S.C. 
3115(b)",  wherever  it  appears. 

119.  Remove  the  citation  "38  U.S.C. 
1507, 15ir'  and  add  in  its  place  "38 
U.S.C.  3107, 3117",  wherever  it  appears. 

120.  Remove  the  citation  "38  U.S.C. 
1501, 1506. 1516. 1517"  and  add  in  its 
place  "38  U.S.C.  3101.  3106,  3116.  3117". 
wherever  it  appears. 

121.  Remove  the  citation  "38  U.S.C. 
1501. 1517"  and  add  in  its  place  "38 
U.S.C.  3101.  3117",  wherever  it  appears. 

122.  Remove  the  citation  "38  U.S.C, 
1517(a)(2)"  and  add  in  its  place  "38 
U.S.C.  3117(a)(2)",  wherever  it  appears. 

123.  Remove  the  citation  "38  U.S.C. 
1516, 1517"  and  add  in  its  place  "38 
U.S.C.  3118,  3117",  wherever  it  appears. 

124.  Remove  the  citation  "38  U.S.C. 
1504(a),  1508(f)"  and  add  in  its  place  "38 
U.S.C.  3104(a),  3108(f)",  wherever  it 
appears. 

125.  Remove  the  citation  "38  U.S.C. 
1517(b)  •  and  add  in  its  place  "38  U.S.C. 
3117(b)",  wherever  it  appears. 

126.  Remove  the  citation  "38  U.S.C. 
1508(f),  1516(b)"  and  add  in  its  place  "38 
U.S.C.  3108(f),  3116(b)".  wherever  it 
appears. 
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127.  Remove  the  citation  "38  U.S.C. 
1516(b)"  and  add  in  its  place  "38  U.S.C. 
3116(b)".  wherever  it  appears. 

128.  Remove  the  citation  "38  U.S.C. 
1504(a)(12)"  and  add  in  its  place  "38 
U.S.C.  3104(a)(12)".  wherever  it  appears. 

129.  Remove  the  citation  "38  U.S.C. 
1508(a).  1508(f).  16e2(e)"  and  add  in  iU 
place  "38  U.S.C.  3108(a).  3108(f). 
3462(e)".  wherever  it  appears. 

130.  Remove  the  citation  "38  U.S.C. 
1508(h)"  and  add  in  its  place  "38  U.S.C. 
3108(h)".  wherever  it  appears. 

131.  Remove  the  citation  "38  U.S.C. 
1508(e)"  and  add  in  its  place  "38  U.S.C. 
3108(e)".  wherever  it  appears. 

132.  Remove  the  citation  "38  U.S.C. 
1504(a}(4].  1665"  and  add  in  its  place  "38 
U.S.C.  3104(a)(4).  3485".  wherever  it 
appears. 

133.  Remove  the  citation  "38  U.S.C. 
1504(a)(4).  1508(f).  1685"  and  add  in  its 
place  "38  U.S.C  3104(a)(4),  3108(f). 
3485",  wherever  it  appears. 

134.  Remove  the  citation  "38  U.S.C. 
1512"  and  add  in  its  place  "38  U.S.C. 
3112".  wherever  it  appears. 

135.  Remove  the  citation  "38  U.S.C. 
1508(g).  1780(a)"  and  add  in  its  place  "38 
U.S.C.  3108(g).  3680(a)".  wherever  it 
appears. 

136.  Remove  the  citation  "38  U.S.C. 
1508(g)"  and  add  in  its  place  "38  U.S.C. 
3108(g)",  wherever  it  appears. 

137.  Remove  the  citation  "38  U.S.C. 
1508(f].  1780(a)"  and  add  in  its  place  "38 
U.S.C  3108(f).  3680(a)".  wherever  it 
appears. 

138.  Remove  the  citation  "38  U.S.C. 
1501(a)"  and  add  in  its  place  "38  U.S.C. 
3101(a]".  wherever  it  appears. 

139.  Remove  the  citation  "38  U.S.C. 
1515, 1520"  and  add  in  its  place  "38 
U.S.C.  3115,  3120".  wherever  it  appears. 

140.  Remove  the  citation  "38  U.S.C. 
1508(c),  1515"  and  add  in  its  place  "38 
U.S.C.  3108(c).  3115",  wherever  it 
appears. 

141.  Remove  the  citation  "38  U.S.C. 
1508(a),  1508(f)"  and  add  in  its  place  "38 
U.S.C.  3108(a),  3108(f)".  wherever  it 
appears. 

142.  Remove  the  citation  "38  U.S.C. 
1508. 3013"  and  add  in  its  place  "38 
U.S.C.  3108,  5113".  wherever  it  appears. 

143.  Remove  the  citation  "38  U.S.C 
•3101"  and  add  in  its  place  "38  U.S.C. 
5301".  wherever  it  appears. 

144.  Remove  the  citation  "38  U.S.C. 
1503(b)"  and  add  in  its  place  "38  U.S.C. 
3103(b)",  wherever  it  appears. 

145.  Remove  the  citation  "38  U.S.C. 
3013"  and  add  in  its  place  "38  U.S.C. 
5113".  wherever  it  appears. 

146.  Remove  the  citation  "38  U.S.C. 
3012(b),  3013"  and  add  in  its  place  "38 
U.S.C.  5112(b).  5113".  wherever  it 
appears. 


147.  Remove  the  citation  "38  U.S.C. 
1780(a)"  and  add  in  its  place  "38  U.S.C. 
3680(a)".  wherever  it  appears. 

148.  Remove  the  citation  "38  U.S.C 
3503(a]"  and  add  in  its  place  "38  U.S.C. 
6103(a)",  wherever  it  appears. 

149.  Remove  the  citation  "38  U.S.C 
1508(i)"  and  add  in  its  place  "38  U.S.C. 
3108(i)".  wherever  it  appears. 

150.  Remove  the  citation  "38  U.S.C 
1507. 1517(a)"  and  add  in  its  place  "38 
U.S.C  3107. 3117(a)".  wherever  it 
appears. 

151.  Remove  the  citation  "38  U.S.C. 
3107(c)"  and  add  in  its  place  "38  U.S.C. 
5307(c)".  wherever  it  appears. 

152.  Remove  the  citation  "38  U.S.C. 
1780(d) '  and  add  in  its  place  "38  U.S.C. 
3680(d)".  wherever  it  appears. 

153.  Remove  the  citation  "38  U.S.C. 
1780(g]"  and  add  in  its  place  "38  U.S.C. 
3680(g)",  wherever  it  appears. 

154.  Remove  the  citation  "38  U.S.C. 
1780(a)"  and  add  in  its  place  "38  U.S.C. 
3680(a)",  wherever  it  appears. 

155.  Remove  the  citation  "38  U.S.C. 
1508(f).  1780"  and  add  in  its  place  "38 
U.S.C.  3108(f).  3680".  wherever  it 
appears. 

158.  Remove  the  citation  "38  U.S.C. 
1411(a)"  and  add  in  its  place  "38  U.S.C. 
3011(a)",  wherever  it  appears. 

157.  Remove  the  citation  "38  U.S.C. 
1508(f).  1510"  and  add  in  its  place  "38 
U.S.C.  3108(f).  3110".  wherever  it 
appears. 

158.  Remove  the  citation  "38  U.S.C. 
111.  1504(a)(13)"  and  add  in  its  place  "38 
U.S.C.  111.  3104(a)(13)".  wherever  it 
appears. 

159.  Remove  the  citation  "38  U.S.C.     '' 
1518(b)"  and  add  in  its  place  "38  U.S.C 
3118(b)",  wherever  it  appears. 

160.  Remove  the  citation  "38  U.S.C 
1519(a)"  and  add  in  its  place  "38  U.S.C. 
3119(a)",  wherever  it  appears. 

161.  Remove  the  citation  "38  U.S.C. 
1519(b)"  and  .add  in  its  place  "38  U.S.C. 
3119(b)".  wherever  it  appears. 

162.  Remove  the  citation  "38  U.S.C. 
1519(c)"  and  add  in  its  place  "38  U.S.C 
3119(c)",  wherever  it  appears. 

163.  Remove  the  citation  "38  U.S.C. 
1521(c)"  and  add  in  its  place  "38  U.S.C. 
3121(c)",  wherever  it  appears. 

164.  Remove  the  citation  "38  U.S.C. 
1521(a)"  and  add  in  its  place  "38  U.S.C. 
3121(a)".  wherever  it  appears. 

165.  Remove  the  citation  "38  U.S.C. 
214"  and  add  in  its  place  "38  U.S.C.  529". 
wherever  it  appears. 

166.  Remove  the  citation  "38  U.S.C. 
212(a)"  and  add  in  its  place  "38  U.S.C. 
512(a)".  wherever  it  appears. 

167.  Remove  the  citation  "38  U.S.C. 
212(a),  4003"  and  add  in  its  place  "38 
U.S.C.  512(a).  7103".  wherever  it 
appears. 


168.  Remove  the  citation  "38  U.S.C 
3012"  and  add  in  its  place  "38  U.S.C 
5112".  wherever  it  appears. 

169.  Remove  the  citation  "38  U.S.C 
3012. 3013"  and  add  in  its  place  "38 
U.S.C.  5112.  5113".  wherever  it  appears. 

170.  Remove  the  citation  "38  U.S.C 
1515(a)(4)"  and  add  in  its  place  "38 
U.S.C.  311S(a)(4)",  wherever  it  appears. 

Subpart  B— Veterans'  Education 
Assistance  Under  38  US.C.  Chapter  34 

1.  Remove  the  citation  "38  U.S.C.  210. 
1651-168r'  and  add  in  its  place  "38 
U.S.C  501.  3451-3493".  wherever  it 
appears. 

2.  Remove  the  citation  "38  U.S.C. 
1652(a)(3).  1682(b)"  and  add  in  iU  place 
"38  U.S.C.  3452(a)(3).  3482(b)".  wherever 
it  appears. 

3.  Remove  the  citation  "38  U.S.C. 
1684"  and  add  in  its  place  "38  U.S.C 
3484".  wherever  it  appears. 

4.  Remove  the  citation  "38  U.S.C 
1788"  and  add  in  its  place  "38  U.S.C. 
3688".  wherever  it  appears. 

5.  Remove  the  citation  "38  U.S.C. 
1602(1)"  and  add  in  its  place  "38  U.S.C 
3202(1)".  wherever  it  appears. 

6.  Remove  the  citation  "38  U.S.C. 
1781"  and  add  in  its  place  "38  U.S.C. 
3681".  wherever  it  appears. 

7.  Remove  the  citation  "38  U.S.C. 
1671"  and  add  in  its  place  "38  U.S.C 
3471",  wherever  it  appears. 

8.  Remove  the  citation  "38  U.S.C. 
3003(a)"  and  add  in  its  place  "38  U.S.C. 
5103(a)",  wherever  it  appears. 

9.  Remove  the  citation  "38  U.S.C.  3001, 
3013"  and  add  in  its  place  "38  U.S.C. 
5101,  5113".  wherever  it  appears. 

10.  Remove  the  citation  "38  U.S.C. 
1662(a) '  and  add  in  its  place  "38  U.S.C 
3462(a)".  wherever  it  appears. 

11.  Remove  the  citation  "38  U.S.C 
1662"  and  add  in  its  place  "38  U.S.C. 
3462",  wherever  it  appears. 

12.  Remove  the  citation  "38  U.S.C. 
1652"  and  add  in  its  place  "38  U.S.C. 
3452",  wherever  it  appears. 

13.  Remove  the  citation  "38  U.S.C. 
1602, 1652"  and  add  in  its  place  "38 
U.S.C.  3202(1).  3452".  wherever  it 
appears. 

14.  Remove  the  citation  "section 
1652(a)(1)(B)"  and  add  in  its  place 
"section  3452(a)(1)(B)",  wherever  it 
appears. 

15.  Remove  the  citation  "38  U.S.C. 
1662(a)(1)"  and  add  in  its  place  "38 
U.S.C.  3462(a)(1)",  wherever  it  appears. 

16.  Remove  the  citation  "38  U.S.C. 
1795"  and  add  in  its  place  "38  U.S.C. 
3695",  wherever  it  appears. 

17.  Remove  the  citation  "38  U.S.C 
1786(a)"  and  add  in  its  place  "38  U.S.C 
3686(a)".  wherever  it  appears. 
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la  Remove  the  citation  "38  U.S.C 
1661. 1677(b).  1786(a)"  and  add  in  its 
place  "38  U.S.C.  3481.  3886(a)". 
wherever  it  appears. 

19.  Remove  the  citation  "38  U.S.C. 
1661"  and  add  in  its  place  "38  U.S.C 
3461",  wherever  it  appears. 

20.  Remove  the  citation  "38  U.S.C.  101. 
1662"  and  add  in  its  place  "38  U.S.C.  101. 
3462",  wherever  it  appears. 

21.  Remove  the  citation  "38  U.S.C. 
1662,  3103"  and  add  in  its  place  "38 
U.S.C.  3462,  5303",  wherever  it  appears. 

22.  Remove  the  citation  "38  U.S.C.  105, 
1662"  and  add  in  its  place  "38  U.S.C.  105. 
3462",  wherever  it  appears. 

23.  Remove  the  citation  "38  U.S.C. 
1691(b)(2)"  and  add  in  its  place  "38 
U.S.C.  3491(b)(2)",  wherever  it  appears. 

24.  Remove  the  citation  "38  U.S.C. 
1691"  and  add  in  its  place  "38  U.S.C 
3491",  wherever  it  appears. 

25.  Remove  the  citation  "38  U.S.C. 
1661, 1677(b),  1691"  and  add  in  its  place 
"38  U.S.C.  3481, 3491".  wherever  it 
appears. 

26.  Remove  the  citation  "38  U.S.C. 
1661, 1877(b)"  and  add  in  its  place  "38 
U.S.C.  3461".  wherever  it  appears. 

27.  Remove  the  citation  "38  U.S.C. 
1682(e)"  and  add  in  its  place  "38  U.S.C. 
3482(er,  wherever  it  appears. 

28.  Remove  the  citation  "38  U.S.C 
1677(b)"  and  add  in  its  place  "38  U.S.C. 
1677  (Repealed.  Pub.  L  97-35,  section 
2003(b))",  wherever  it  appears. 

29.  Remove  the  citation  "38  U.S.C. 
1787"  and  add  in  its  place  "38  U.S.C. 
3687",  wherever  it  appears. 

SubfMrt  C— Survivors'  and! 
Dependents'  Educational  Assistance 
Under  38  U.S.C.  Ctiapter  3S 

1.  Remove  the  citation  "38  U.S.C.  210. 
1700-1766"  and  add  in  its  place  "38 
U.S.C.  501.  3500-3566",  wherever  it 
appears. 

2.  Remove  the  citation  "38  U.S.C. 
1711(a).  1733, 1741(b)"  and  add  in  its 
place  "38  U.S.C.  3511(a),  3533.  3541(b)". 
wherever  it  appears. 

3.  Remove  the  citation  "38  U.S.C. 
1766(b)"  and  add  in  its  place  "38  U.S.C. 
3566(b)",  wherever  it  appears. 

4.  Remove  the  citation  "38  U.S.C.  1700, 
1701.  and  1711"  and  add  in  its  place  "38 
U.S.C.  3500,  3501,  and  3511".  wherever  it 
appears. 

5.  Remove  the  citation  "38  U.S.C. 
1701(a)(4)"  and  add  in  its  frface  "38 
U.S.C.  3501(a)(4)",  wherever  it  appears. 

6.  Remove  the  citation  "38  U.S.C. 
1701(b)"  and  add  in  its  place  "38  U.S.C. 
3501(b)",  wherever  it  appears. 

7.  Remove  the  citation  "38  U.S.C. 
1701(c)"  and  add  in  its  place  "38  U.S.C. 
3501(c)".  wherever  it  appears. 

8.  Remove  the  citation  "38  U.S.C. 
1701(a)(3)  and  (d).  and  1712(a)"  and  add 


in  its  place  "38  U.S.C  35(n(a)(3)  and  (d). 
and  3512(a)".  wherever  it  appears. 

9.  Remove  the  citation  "38  U.S.C 
1781"  and  add  in  its  place  "38  U.S.C 
3681".  wherever  it  appears. 

10.  Remove  the  citation  "38  U.S.C. 
1713"  and  add  in  its  place  "38  U.S.C. 
3513",  wherever  it  appears. 

11.  Remove  the  citation  "38  U.S.C 
3003(a)"  and  add  in  its  place  "38  U.S.C. 
5103(a)",  wherever  it  appears. 

12.  Remove  the  citation  "38  U.S.C. 
3001,  3013"  and  add  in  its  place  "38 
U.S.C.  5101,  5113".  wherever  it  appears. 

13.  Remove  the  citation  "38  U.S.C 
1712"  and  add  in  its  place  "38  U.S.C. 
3512".  wherever  it  appears. 

14.  Remove  the  citation  "38  U.S.C 
1712(a)"  and  add  in  its  place  "38  U.S.C 
3512(a)".  wherever  it  appears. 

15.  Remove  the  citation  "38  U.S.C. 
1712(a)(3),  1712(d)"  and  add  in  its  place 
"38  U.S.C.  3512(a)(3),  3512(d)".  wherever 
it  appears. 

16.  Remove  the  citation  "38  U.S.C 
1701"  and  add  in  its  place  "38  U.S.C. 
3501",  wherever  it  appears. 

17.  Remove  the  citation  "38  U.S.C 
301"  and  add  in  its  place  "38  U.S.C 
1101",  wherever  it  appears. 

18.  Remove  the  citation  "38  U.S.C 
101(a)(4).  1701"  and  add  in  its  place  "38 
U.S.C  101(a)(4),  3501".  wherever  it 
appears. 

19.  Remove  the  citation  "38  U.S.C 
1712(a)(5)"  and  add  in  its  place  "38 
U.S.C.  3512(a)(5)".  wherever  it  appears. 

20.  Remove  the  citation  "38  U.S.C. 
1701(d)"  and  add  in  its  place  "38  U.S.C. 
3501(d)",  wherever  it  appears. 

21.  Remove  the  citation  "38  U.S.C 
1711(a)"  and  add  in  its  place  "38  U.S.C. 
3511(a)".  wherever  it  appears. 

22.  Remove  the  citation  "38  U.S.C 
1741(b),  1733(b)"  and  add  in  its  place  "38 
U.S.C.  3541(b),  3533(b)",  wherever  it 
appears. 

23.  Remove  the  citation  "38  U.S.C. 
1692, 1733(b)"  and  add  in  its  place  "38 
U.S.C  3492.  3533(b)".  wherever  it 
appears. 

24.  Remove  the  citation  "38  U.S.C. 
1733(a)"  and  add  in  its  place  "38  U.S.C. 
3533(a)",  wherever  it  appears. 

25.  Remove  the  citation  "38  U.S.C 
1734"  and  add  in  its  place  "38  U.S.C 
3534",  wherever  it  appears. 

26.  Remove  the  citation  "38  U.S.C. 
1682(b),  1732(a)"  and  add  in  its  place  "38 
U.S.C.  3482(b),  3532(a)",  wherever  it 
appears. 

27.  Remove  the  citation  "38  U.S.C. 
1734, 1787"  and  add  in  its  place  "38 
U.S.C.  3534,  3687".  wherever  it  appears. 

28.  Remove  the  citation  "38  U.S.C. 
1786(a)"  and  add  in  its  place  "38  U.S.C. 
3686(a)".  wherever  it  appears. 


29.  Remove  the  citation  "38  U.S.C 
1671. 1732"  and  add  in  its  place  "38 
U.S.C  3471.  3532",  wherever  it  appears. 

30.  Remove  the  citation  "38  U.S.C. 
1711"  and  add  in  its  place  "38  U.S.C 
3511",  wherever  it  appears. 

31.  Remove  the  citation  "38  U.S.C. 
1712(b)"  and  add  in  its  place  "38  U.S.C 
3512(b)".  wherever  it  appears. 

32.  Remove  the  citation  "38  U.S.C. 
1701(a)"  and  add  in  its  place  "38  U.S.C. 
3501(a)",  wherever  it  appears. 

33.  Remove  the  citation  "38  U.S.C. 
1711(b)"  and  add  in  its  place  "38  U.S.C. 
3511(b)".  wherever  it  appears. 

34.  Remove  the  citation  "38  U.S.C. 
1711(b).  1712(b)  1732. 1786"  and  add  in 
its  place  "38  U.S.C.  3511(b).  3512(b), 
3532.  3686",  wherever  it  appears. 

35.  Remove  the  citation  "38  U.S.C. 
1740"  and  add  in  its  place  "38  U.S.C 
3540",  wherever  it  appears. 

36.  Remove  the  citation  "38  U.S.C. 
1741(b).  1742"  and  add  in  its  place  "38 
U.S.C.  3541(b).  3542".  wherever  it 
appears. 

37.  Remove  the  citation  "38  U.S.C 
1743(b)"  and  add  in  its  place  "38  U.S.C 
3543(b)",  wherever  it  appears. 

38.  Remove  the  citation  "38  U.S.C. 
1741(a)"  and  add  in  its  place  "38  U.S.C. 
3541(a)",  wherever  it  appears. 

39.  Remove  the  citation  "38  U.S.C. 
1743"  and  add  in  its  place  "38  U.S.C 
3543".  wherever  it  appears. 

40.  Remove  the  citation  "38  U.S.C. 
1742(c)"  and  add  in  its  place  "38  U.S.C 
3542(c)".  wherever  it  appears. 

41.  Remove  the  citation  "38  U.S.C. 
1741"  and  add  in  its  place  "38  U.S.C. 
3541",  wherever  it  appears. 

42.  Remove  the  citation  "38  U.S.C. 
1741, 1743(b)"  and  add  in  its  place  "38 
U.S.C.  3541.  3543(b)",  wherever  it 
appears. 

43.  Remove  the  citation  "38  U.S.C. 
1742"  and  add  in  its  place  "38  U.S.C 
3542",  wherever  it  appears. 

44.  Remove  the  citation  "38  U.S.C 
1732, 1742. 1765"  and  add  in  its  place  "38 
U.S.C.  3532.  3542,  3565",  wherever  it 
appears. 

Subpart  D— Administration  of 
Educational  BenefHs;  38  U.S.C. 
Chapters  34, 35,  and  36 

1.  Remove  the  citation  "38  U.S.C.  210" 
and  add  in  its  place  "38  U.S.C.  501". 
wherever  it  appears. 

2.  Remove  the  citation  "38  U.S.C 
212(a)"  and  add  in  its  place  "38  U.S.C. 
512(a)",  wherever  it  appears. 

3.  Remove  the  citation  "38  U.S.C 
212(c)"  and  add  in  its  place  "38  U.S.C. 
512(c)",  wherever  it  appears. 


4.  Remove  the  citation  "38  U.S.C 
1796"  and  add  in  its  place  "38  U.S.C. 
3696",  wherever  it  appears. 

5.  Remove  the  citation  "38  U.S.C 
1434(a),  1641, 1783(a)"  and  add  in  its 
place  "38  U.S.C.  3034(a).  3241.  3683(a)", 
wherever  it  appears. 

6.  Remove  the  citation  "38  U.S.C 
1783"  and  add  in  its  place  "38  U.S.C. 
3683",  wherever  it  appears. 

7.  Remove  the  citation  "38  U.S.C. 
1434(a),  1641, 1783(b)"  and  add  in  its 
place  "38  U.S.C  3034(a),  3241,  3683(b)", 
wherever  it  appears. 

8.  Remove  the  citation  "38  U.S.C 
1790"  and  add  in  its  place  "38  U.S.C. 
3690",  wherever  it  appears. 

9.  Remove  the  citation  "38  U.S.C. 
1780"  and  add  in  its  place  "38  U.S.C. 
3880".  wherever  it  appears. 

10.  Remove  the  citation  "38  U.S.C. 
3503"  and  add  in  its  place  "38  U.S.C 
6103".  wherever  it  appears. 

11.  Remove  the  citation  "38  U.S.C. 
3503.  3504  and  3505"  and, add  in  its  place 
"38  U.S.C.  6103.  6104  and  6105". 
wherever  it  appears. 

12.  Remove  the  crtation  "38  U.S.C. 
1790(b)"  and  add  in  its  place  "38  U.S.C. 
3690(b)".  wherever  it  appears. 

13.  Remove  the  citation  "38  U.S.C 
1785"  and  add  in  its  place  "38  U.S.C. 
3685".  wherever  it  appears. 

14.  Remove  the  citation  "38  U.S.C. 
1434(a),  1641, 1785"  and  add  in  its  place 
"38  U.S.C.  3034(a).  3241,  3685".  wherever 
it  appears. 

15.  Remove  the  citation  "38  U.S.C 
1795(a)"  and  add  in  its  place  "38  U.S.C. 
3695(a)".  wherever  it  appears. 

18.  Remove  the  citation  "38  U.S.C 
1795(b)"  and  add  in  its  place  "38  U.S.C. 
3695(b)",  wherever  it  appears. 

17.  Remove  the  citation  "38  U.S.C. 
1781"  and  add  in  its  place  "38  U.S.C. 
3681",  wherever  it  appears. 

18.  Remove  the  citation  "38  U.S.C 
1671, 1721"  and  add  in  its  place  "38 
U.S.C.  3471.  3521".  wherever  it  appears. 

19.  Remove  the  citation  "38  U.S.C. 
1663, 1720"  and  add  in  its  place  "38 
U.S.C.  3520".  wherever  it  appears. 

20.  Remove  the  citation  "38  U.S.C. 
1663"  and  add  in  its  place  "38  U.S.C. 
1663  (Repealed;  for  Pub.  L  102-16)". 
wherever  it  appears. 

21.  Remove  the  citation  "38  U.S.C. 
1720. 1736. 1741. 1761"  and  add  in  its 
place  "38  U.S.C.  3520,  3536,  3541,  3561", 
wherever  it  appears. 

22.  Remove  the  citation  "38  U.S.C 
1733"  and  add  in  its  place  "38  U.S.C. 
3533",  wherever  it  appears. 

23.  Remove  the  citation  "38  U.S.C. 
1738, 1740-1743"  and  add  in  its  place  "38 
U.S.C  3536. 3540-3543".  wherever  it 
appears. 


24.  Remove  the  citation  "38  U.S.C 
1761"  and  add  in  its  place  "38  U.S.C. 
3561".  wherever  it  appears. 

25.  Remove  the  citation  "38  U.S.C 
1682. 1691. 1732. 1780(a)"  and  add  in  its 
place  "38  U.S.C.  3482.  3491.  3532. 
3680(a)".  wherever  it  appears. 

26.  Remove  the  citation  "38  U.S.C. 
1780(a)"  and  add  in  its  place  "38  U.S.C. 
3680(a)",  wherever  it  appears. 

27.  Remove  the  citation  "38  U.S.C. 
1652"  and  add  in  its  place  "38  U.S.C. 
3452",  wherever  it  appears. 

28.  Remove  the  citation  "38  U.S.C. 
1681(a).  1780(a)"  and  add  in  its  place  "38 
U.S.C.  3481(a).  3680(a)".  wherever  it 
appears. 

29.  Remove  the  citation  "38  U.S.C. 
1662(a).  1681(a),  1780(a)"  and  add  in  its 
place  "38  U.S.C.  3462(a),  3481(a), 
3680(a)",  wherever  it  appears. 

30.  Remove  the  citation  "38  U.S.C. 
1772(a)"  and  add  in  its  place  "38  U.S.C. 
3672(a)".  wherever  it  appears. 

31.  Remove  the  citation  "38  U.S.C. 
3010(n)"  and  add  in  its  place  "38  U.S.C. 
5110(n)".  wherever  it  appears. 

32.  Remove  the  citation  "38  U.S.C. 
3010{f)(n)"  and  add  in  its  place  "38 
U.S.C.  5110(f)(n)".  wherever  it  appears. 

33.  Remove  the  citation  "38  U.S.C. 
1662(b)"  and  add  in  its  place  "38  U.S.C. 
3462(b)".  wherever  it  appears. 

34.  Remove  the  citation  "38  U.S.C. 
1682(g).  1732(e)"  and  add  in  its  place  "38 
U.S.C.  3482(g).  3532(e)".  wherever  it 
appears. 

35.  Remove  the  citation  "38  U.S.C. 
3012,  3013"  and  add  in  its  place  "38 
U.S.C.  5112,  5113",  wherever  it  appears. 

36.  Remove  the  citation  "38  U;S.C. 
1434, 1790(b)"  and  add  in  its  place  "38 
U.S.C.  3034,  3690(b)",  wherever  it 
appears. 

37.  Remove  the  citation  "38  U.S.C. 
3012(b).  3013"  and  add  in  its  place  "38 
U.S.C.  5112(b),  5113".  wherever  it 
appears. 

38.  Remove  the  citation  "38  U.S.C. 
1772(a).  1790"  and  add  in  its  place  "38 
U.S.C.  3672(a).  3690",  wherever  it 
appears. 

39.  Remove  the  citation  "38  U.S.C 
1771(b),  1772(a),  1790"  and  add  in  its 
place  "38  U.S.C.  3671(b),  3672(a).  3690". 
wherever  it  appears. 

40.  Remove  the  citation  "38  U.S.C. 
1711(b)"  and  add  in  its  place  "38  U.S.C 
3511(b)",  wherever  it  appears. 

41.  Remove  the  citation  "38  U.S.C 
3012(b)(10]  and  3013"  and  add  in  its 
place  "38  U.S.C.  5112(b)(10)  and  5113". 
wherever  it  appears. 

42.  Remove  the  citation  "38  U.S.C. 
1780(a)(4)"  and  add  in  its  place  "38 
U.S.C  3680(a)(4)",  wherever  it  appears. 

43.  Remove  the  citation  "38  U.S.C. 
1701"  and  add  in  its  place  "38  U.S.C. 
3501".  wherever  it  appears. 


44.  Remove  the  citation  "38  U.S.C 
1682(e)"  and  add  in  its  place  "38  U.S.C 
3482(e)".  wherever  it  appears. 

45.  Remove  the  citation  "38  U.S.C. 
1788"  and  add  in  its  place  "38  U.S.C. 
3688".  wherever  it  appears. 

48.  Remove  the  citation  "38  U.S.C 
1677. 1682. 1786. 1787"  and  add  in  its 
place  "38  U.S.C  3482.  3686,  368r'. 
wherever  it  appears. 

47.  Remove  the  citation  "38  U.S.C. 
1682"  and  add  in  its  place  "38  U.S.C 
3482",  wherever  it  appears. 

48.  Remove  the  citation  "38  U.S.C 
1882, 178r*  and  add  in  its  place  "38 
U.S.C.  3482,  3687",  wherever  it  appears. 

49.  Remove  the  citation  "38  U.S.C 
1787(b)(3)"  and  add  in  its  place  "38 
U.S.C.  3687(b)(3)",  wherever  it  appears. 

50.  Remove  the  citation  "38  U.S.C. 
1780(d)(4)(B)"  and  add  in  its  place  "38 
U.S.C.  3680(d)(4)(B)".  wherever  it 
appears. 

51.  Remove  the  citation  "38  U.S.C. 
1780(d)"  and  add  in  its  place  "38  U.S.C 
3680(d]".  wherever  it  appears. 

52.  Remove  the  citation  "38  U.S.C. 
1780(a)(4]"  and  add  in  its  place  "38 
U.S.C.  3680(a)(4)",  wherever  it  appears. 

53.  Remove  the  citation  "38  U.S.C. 
1691"  and  add  in  its  place  "38  U.S.C 
3491",  wherever  it  appears. 

54.  Remove  the  citation  "38  U.S.C. 
1682(g)"  and  add  in  its  place  "38  U.S.C 
3482(g)",  wherever  it  appears. 

55.  Remove  the  citation  "38  U.S.C. 
1732, 1786"  and  add  in  its  place  "38 
U.S.C.  3532,  3686",  wherever  it  appears. 

56.  Remove  the  citation  "38  U.S.C. 
1732(c)(2)"  and  add  in  its  place  "38 
U.S.C  3532(c)(2)",  wherever  it  appears. 

57.  Remove  the  citation  "38  U.S.C. 
1732(a)(2)"  and  add  in  its  place  "38 
U.S.C.  3532(a)(2)",  wherever  it  appears. 

58.  Remove  the  citation  "38  U.S.C. 
1732"  and  add  in  its  place  "38  U.S.C. 
3532",  wherever  it  appears. 

59.  Remove  the  citation  "section  1733" 
and  add  in  its  place  "section  3533", 
wherever  it  appears. 

60.  Remove  the  citation  "38  U.S.C. 
1732(e)"  and  add  in  its  place  "38  U.S  C 
3532(e)",  wherever  it  appears. 

61.  Remove  the  citation  "38  U.S.C 
1691, 1733"  and  add  in  its  place  "38 
U.S.C.  3491.  3533",  wherever  it  appears. 

62.  Remove  the  citation  "38  U.S.C. 
1780(f)"  and  add  in  its  place  "38  U.S.C. 
3680(f)",  wherever  it  appears. 

63.  Remove  the  citation  "38  U.S.C 
1691, 1780"  and  add  in  its  place  "38 
U.S.C.  3491,  3680",  wherever  it  appears. 

64.  Remove  the  citation  "38  U.S.C 
3107(c)"  and  add  in  its  place  "38  U.S.C. 
5307(c)",  wherever  it  appears. 

65.  Remove  the  citation  "38  U.S.C 
1762"  and  add  in  its  place  "38  U.S.C 
3562".  wherever  it  appears. 
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66.  Remove  the  citation  "38  U.S.C. 
1685"  and  add  in  its  place  "38  U.S.C. 
3485",  wherever  it  appears. 

67.  Remove  the  citation  "section 
3101(a)"  and  add  in  its  place  "section 
5301(a)",  wherever  it  appears. 

68.  Remove  the  citation  "38  U.S.C. 
3101(a)"  and  add  in  its  place  "38  U.S.C. 
5301(a)",  wherever  it  appears. 

69.  Remove  the  citation  "section  1676" 
and  add  in  its  place  "section  3476". 
wherever  it  appears. 

70.  Remove  the  citation  "section  1786" 
and  add  in  its  place  "section  3886". 
wherever  it  appears. 

71.  Remove  the  citation  "38  U.S.C. 
1771(a)"  and  add  in  its  place  "38  U.S.C. 
3671(a)",  wherever  it  appears. 

72.  Remove  the  citation  "38  U.S.C. 
1771(b)(1)"  and  add  in  its  place  "38 
U.S.C.  3671(b)(1)".  wherever  it  appears. 

73.  Remove  the  citation  "38  U.S.C. 
212(a),  1761(b)"  and  add  in  its  place  "38 
U.S.C.  512(a).  3561(b)".  wherever  it 
appears. 

74.  Remove  the  citation  "38  U.S.C. 
1772(c)"  and  add  in  its  place  "38  U.S.C. 
3672(c)".  wherever  it  appears. 

75.  Remove  the  citation  "38  U.S.C. 
1772(b)"  and  add  in  its  place  "38  U.S.C. 
3672(b)",  wherever  it  appears. 

76.  Remove  the  citation  "38  U.S.C. 
1773(a)"  and  add  in  its  place  "38  U.S.C. 
3673(a)".  wherever  it  appears. 

77.  Remove  the  citation  "38  U.S.C. 
1772. 1773, 1774"  and  add  in  its  place  "38 
U.S.C.  3672,  3673.  3674".  wherever  it 
appears. 

7a  Remove  the  citation  "38  U.S.C. 
1773(b)"  and  add  in  its  place  "38  U.S.C. 
3673(b)",  wherever  it  appears. 

79.  Remove  the  citation  "38  U.S.C. 
1782"  and  add  in  its  place  "38  U.S.C. 
3682",  wherever  it  appears. 

80.  Remove  the  citation  '38  U.S.C. 
1774, 1774(a)"  and  add  in  its  place  "38 
U.S.C.  3674,  3674(a)".  wherever  it 
appears. 

81.  Remove  the  citation  "38  U.S.C. 
1774"  and  add  in  its  place  "38  U.S.C. 
3674",  wherever  it  appears. 

82.  Remove  the  citation  "38  U.S.C. 
1774(b)"  and  add  in  its  place  "38  U.S.C. 
3874(b)",  wherever  it  appears. 

83.  Remove  the  citation  "38  U.S.C. 
1434, 1774"  and  add  in  its  place  "38 
U.S.C.  3034,  3674",  wherever  it  appears. 

84.  Remove  the  citation  "38  U.S.C. 
1774A(a)"  and  add  in  its  place  "38 
U.S.C.  3674A(a)",  wherever  it  appears. 

85.  Remove  the  citation  "38  U.S.C. 
1774A"  and  add  in  its  place  "38  U.S.C. 
3674A",  wherever  it  appears. 

86.  Remove  the  citation  "38  U.S.C. 
1774A(b)"  and  add  in  its  place  "38 
U.S.C.  3674A(b)",  wherever  it  appears. 

87.  Remove  the  citation  "38  U.S.C 
1701(a)(6)"  and  add  in  its  place  "38 
U.S.C  3501(a)(6)".  wherever  it  appears. 


88.  Remove  the  citation  "38  U.S.C. 
1652(e).  1701(a)(9)"  and  add  in  its  place 
"38  U.S.C.  3452(e).  3501(a)(9)".  wherever 
it  appears. 

89.  Remove  the  citation  "38  U.S.C. 
1788(c)"  and  add  in  its  place  "38  U.S.C. 
3688(c)",  wherever  it  appears. 

90.  Remove  the  citation  "38  U.S.C. 
1780(a)(3)"  and  add  in  its  place  "38 
U.S.C.  3680(a|(3)".  wherever  it  appears. 

91.  Remove  the  citation  "38  U.S.C. 
1789(c)"  and  add  in  its  place  "38  U.S.C. 
3689(c)".  wherever  it  appears. 

92.  Remove  the  citation  "38  U.S.C. 
1780(g)"  and  add  in  its  place  "38  U.S.C. 
3680(g)".  wherever  it  appears. 

93.  Remove  the  citation  "38  U.S.C. 
1691(a)(2)"  and  add  in  its  place  "38 
U.S.C.  3491(a)(2)".  wherever  it  appears. 

94.  Remove  the  citation  "38  U.S.C. 
1673(d)"  and  add  in  its  place  "38  U.S.C. 
3473(d)".  wherever  it  appears. 

95.  Remove  the  citation  "38  U.S.C. 
1673, 1691(c)"  and  add  in  its  place  "38 
U.S.C.  3473,  34fll(c) ".  wherever  it 
appears. 

96.  Remove  the  citation  "38  U.S.C. 
1673"  and  add  in  its  place  "38  U.S.C. 
3473".  wherever  it  appears. 

97.  Remove  the  citation  "38  U.S.C. 
1434, 1641, 1673(d)"  and  add  in  its  place 
"38  U.S.C.  3034.  3241.  3473(d)".  wherever 
it  appears. 

98.  Remove  the  citation  "38  U.S.C. 
1780(d).  1784, 1785, 1798"  and  add  in  its 
place  "38  U.S.C.  3680(d).  3684.  3685. 
3698".  wherever  it  appears. 

99.  Remove  the  citation  "38  U.S.C. 
1784(a)"  and  add  in  its  place  "38  U.S.C. 
3684(a)".  wherever  it  appears. 

100.  Remove  the  citation  "38  U.S.C. 
1784(a),  1788(a)"  and  add  in  its  place  "38 
U.S.C.  3684(a),  3688(a)",  wherever  it 
appears. 

101.  Remove  the  citation  "38  U.S.C. 
1780(a)(2).  1788;a)(7)"  and  add  in  its 
place  "38  U.S.C.  3680(a)(2),  3688(a)(7)". 
wherever  it  appears. 

102.  Remove  the  citation  "38  U.S.C. 
1674"  and  add  in  its  place  "38  U.S.C. 
3474".  wherever  it  appears. 

103.  Remove  the  citation  "38  U.S.C. 
1780(a)(7),  1780(g)"  and  add  in  its  place 
"38  U.S.C.  3680(a)(7),  3680(g)".  wherever 
it  appears. 

104.  Remove  the  citation  "38  U.S.C. 
1434, 1641. 1784(c)"  and  add  in  its  place 
"38  U.S.C.  3034. 3241.  3684(c)".  wherever 
it  appears. 

105.  Remove  the  citation  "38  U.S.C. 
1784(c)"  and  add  in  its  place  "38  U.S.C. 
3684(c)".  wherever  it  appears. 

106.  Remove  the  citation  "38  U.S.C. 
1784, 1798"  and  add  in  its  place  "38 
U.S.C.  3684.  3698",  wherever  it  appears. 

107.  Remove  the  citation  "38  U.S.C. 
1784"  and  add  in  its  place  "38  U.S.C. 
3684",  wherever  it  appears. 


lOa  Remove  the  citation  "38  U.S.C. 
1434. 1641. 1784(b)"  and  add  in  its  place 
"38  U.S.C.  3034.  3241,  3684(b)".  wherever 
it  appears. 

109.  Remove  the  citation  "38  U.S.C. 
1784(b)"  and  add  in  its  place  "38  U.S.C 
3684(b)",  wherever  it  appears. 

110.  Remove  the  citation  "38  U.S.C. 
1434, 1641. 1790(b)"  and  add  in  its  place 
"38  U.S.C.  3034.  3241.  3690(b)".  wherever 
it  appears. 

111.  Remove  the  citation  "38  U.S.C. 
1671, 1721, 1790(b)"  and  add  in  its  place 
"38  U.S.C.  3471.  3521.  3e90(b)".  wherever 
it  appears. 

112.  Remove  the  citation  "38  U.S.C. 
1772"  and  add  in  its  place  "38  U.S.C. 
3672".  wherever  it  appears. 

113.  Remove  the  citation  "38  U.S.C. 
1434, 1644,  3690"  and  add  in  its  place  "38 
U.S.C.  3034,  3242,  3690".  wherever  it 
appears. 

114.  Remove  the  citation  "section 
1796(b)"  and  add  in  its  place  "section 
3696(b)".  wherever  it  appears. 

115.  Remove  the  citation  "38  U.S.C. 
i652(b).  1670. 1691(a)"  and  add  in  its 
place  "38  U.S.C.  3452(b).  3470.  3491(a)". 
wherever  it  appears. 

116.  Remove  the  citation  "38  U.S.C. 
1671"  and  add  in  its  place  "38  U.S.C. 
3471".  wherever  it  appears. 

117.  Remove  the  citation  "38  U.S.C. 
1721"  and  add  in  its  place  "38  U.S.C. 
3521".  wherever  it  appears. 

118.  Remove  the  citation  "38  U.S.C. 
1721. 1736"  and  add  in  its  place  "38 
U.S.C.  3521.  3536".  wherever  it  appears. 

119.  Remove  the  citation  "38  U.S.C. 
1736"  and  add  in  its  place  "38  U.S.C. 
3536".  wherever  it  appears. 

120.  Remove  the  citation  "38  U.S.C. 
1743(b)"  and  add  in  its  place  "38  U.S.C. 
3543(b)".  wherever  it  appears. 

121.  Remove  the  citation  "38  U.S.C. 
1682(a)(2)  and  1732(b)"  and  add  in  its 
place  "38  U.S.C.  3482(a)(2)  and  3532(b)". 
wherever  it  appears. 

122.  Remove  the  citation  "38  U.S.C. 
1673(c)"  and  add  in  its  place  "38  U.S.C. 
3473(c)".  wherever  it  appears. 

123.  Remove  the  citation  "38  U.S.C. 
1791(b)"  and  add  in  its  place  "38  U.S.C. 
3691(b)".  wherever  it  appears. 

124.  Remove  the  citation  "38  U.S.C. 
1791"  and  add  in  its  place  "38  U.S.C. 
3691".  wherever  it  appears. 

125.  Remove  the  citation  "38  U.S.C. 
1690, 1691, 1693"  and  add  in  its  place  "38 
U.S.C.  3490,  3491.  3493".  wherever  it 
appears. 

126.  Remove  the  citation  "38  U.S.C. 
1692"  and  add  in  its  place  "38  U.S.C. 
3492".  wherever  it  appears. 

127.  Remove  the  citation  "38  U.S.C. 
1692(b)"  and  add  in  its  place  "38  U.S.C. 
3492(b)".  wherever  it  appears. 


appears. 

129.  Removi 
1691, 1733"  ar 
U.S.C.  3491.  3J 

130.  Removi 
1770"  and  adc 
3670",  where\ 

131.  Removi 
1772(a)"  and  J 
3672(a)".  whe 

132.  Removi 
1434, 1641,  it: 
U.S.C.  3034,  3i 
appears. 

133.  Removi 
1641, 1676, 17; 
add  in  its  plac 
3523,  3672(b), 
appears. 

134.  Remov 
1789(b)"  and ) 
3689(b)",  whe 

135.  Remov 
1789"  and  adc 
3689",  where\ 

136.  Remov 
1673(a),  1723(, 
U.S.C.  3473(a] 
appears. 

137.  Remov 
1796"  and  ad( 
3696",  where! 

138.  Remov 
1796"  and  adc 
3696".  where! 

139.  Remov 
1775(a)"  and  i 
3675(a)",  whe 

140.  Remov 
1775(b)"  and 
3675(b)",  whe 

141.  Remov 
1775"  and  adi 
3675",  wherei 

142.  Remov 
1776(a)"  and 
3676(a)".  whe 

143.  Remov 
1776(b)"  and 
3676(b)".  wh€ 

144.  Remov 
1776"  and  adi 
3676".  where' 

145.  Remov 
1776(c)"  and 
3676(c)".  whe 

146.  Remov 
1776(d)"  and 
3678(d)",  wh( 

147.  Remov 
1780(a)(5r'  ai 
U.S.C.  3680(a 

148.  Remo! 
1778"  and  ad 
3678".  where 
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128.  Remove  the  citation  "38  U.S.C. 
1690. 1692, 1693"  and  add  in  its  place  "38 
U.S.C.  3490.  3492,  3493".  wherever  it 
appears. 

129.  Remove  the  citation  "38  U.S.C. 
1691. 1733"  and  add  in  its  place  "38 
U.S.C.  3491.  3533".  wherever  it  appears. 

130.  Remove  the  citation  "38  U.S.C. 
1770"  and  add  in  its  place  "38  U.S.C. 
3670",  wherever  it  appears. 

131.  Remove  the  citation  "38  U.S.C. 
1772(a)"  and  add  in  its  place  "38  U.S.C. 
3672(a)".  wherever  it  appears. 

132.  Remove  the  citation  "38  U.S.C 
1434, 1641. 1772"  and  add  in  its  place  "38 
U.S.C.  3034.  3241.  3672".  wherever  it 
appears. 

133.  Remove  the  citation  "38  U.S.C. 
1641. 1676. 1723, 1772(b).  1772(c)"  and 
add  in  its  place  "38  U.S.C.  3241.  3476, 
3523,  3672(b).  3672(c)",  wherever  it 
appears. 

134.  Remove  the  citation  "38  U.S.C 
1789(b)"  and  add  in  its  place  "38  U.S.C. 
3689(b)".  wherever  it  appears. 

135.  Remove  the  citation  "38  U.S.C. 
1789"  and  add  in  its  place  "38  U.S.C. 
3689",  wherever  it  appears. 

136.  Remove  the  citation  "38  U.S.C. 
1673(a),  1723(a)"  and  add  in  its  place  "38 
U.S.C  3473(a).  3523(a)",  wherever  it 
appears. 

137.  Remove  the  citation  "section 
1796"  and  add  in  its  place  "section 
3696",  wherever  it  appears. 

138.  Remove  the  citation  "38  U.S.C. 
1796"  and  add  in  its  place  "38  U.S.C. 
3696".  wherever  it  appears. 

139.  Remove  the  citation  "38  U.S.C 
1775(a)"  and  add  in  its  place  "38  U.S.C. 
3675(a)".  wherever  it  appears. 

140.  Remove  the  citation  "38  U.S.C 
1775(b)"  and  add  in  its  place  "38  U.S.C. 
3675(b)".  wherever  it  appears. 

141.  Remove  the  citation  "38  U.S.C. 
1775"  and  add  in  its  place  "38  U.S.C. 
3675".  wherever  it  appears. 

142.  Remove  the  citation  "38  U.S.C. 
1776(a)"  and  add  in  its  place  "38  U.S.C. 
3676(a)",  wherever  it  appears. 

143.  Remove  the  citation  "38  U.S.C. 
1776(b)"  and  add  in  its  place  "38  U.S.C 
3676(br,  wherever  it  appears. 

144.  Remove  the  citation  "38  U.S.C. 
1776"  and  add  in  its  place  "38  U.S.C. 
3676",  wherever  it  appears. 

145.  Remove  the  citation  "38  U5.C 
1776(c)"  and  add  in  its  place  "38  U.S.C. 
3676(c)",  wherever  it  appears. 

146.  Remove  the  citation  "38  U.S.C. 
1776(d)"  and  add  m  its  place  "38  U.S.C 
3678(d)",  wherever  it  appears. 

147.  Remove  the  citation  "38  U.S.C. 
1780(a){5?"  and  add  in  its  place  "38 
U.S.C.  3680(a)(5)",  wherever  it  appears. 

148.  Remove  the  citation  "38  U.S.C 
1778"  and  add  in  its  place  "38  U.S.C. 
3678".  wherever  it  ai^ars. 


149.  Remove  the  citation  "38  U.S.C. 
1779"  and  add  in  its  place  "38  U.S.C. 
3679".  wherever  it  appears. 

150.  Remove  the  citation  "38  U.S.C. 
1676"  and  add  in  its  place  "38  U.S.C. 
3476".  wherever  it  appears. 

151.  Remove  the  citation  "38  U.S.C. 
1787"  and  add  in  its  place  "38  U.S.C. 
3687",  wherever  it  appears. 

152.  Remove  the  citation  "38  U.S.C. 
1772(d)"  and  add  in  its  pJace  "38  U.S.C 
3672(d)",  wherever  it  appears. 

153.  Remove  the  citation  "38  U.S.C. 
1777"  and  add  in  its  place  "38  U.S.C 
3677",  wherever  it  appears. 

154.  Remove  the  citation  "38  U.S.C. 
1677(a)"  and  add  in  its  place  '*38  U.S.C 
1677  (repealed.  Pub.  L  97-35.  section 
2003(b))".  wherever  it  appears. 

155.  Remove  the  citation  "38  U.S.C. 
1677"  and  add  in  its  place  "38  U.S.C. 
1677  (repealed,  "Pub.  L.  97-35.  Section 
2003(b))".  wherever  it  appears. 

156.  Remove  the  citation  "38  U.S.C. 
1671"  and  add  in  its  place  "38  U.S.C. 
3471".  wherever  it  appears, 

157.  Remove  the  citation  "38  U.S.C 
1775(b)  or  1776(c)(4)"  and  add  in  iU 
place  "38  U.S.C  3675(b)  or  3676(c)(4)". 
wherever  it  appears. 

158.  Remove  the  citation  "38  U.S.C. 
1671. 1684(d)"  and  add  in  its  place  "38 
U.S.C  3471,  3482(d)".  wherever  it 
appears. 

159.  Remove  the  citation  "38  U.S.C. 
1771. 1772"  and  add  in  its  place  "38 
U.S.C.  3671,  3672",  wherever  it  appears. 

160.  Remove  the  citation  "38  U.S.C 
1789(b)(2)"  and  add  in  its  place  "38 
U.S.C  3689(b)(2)",  wherever  it  appears. 

161.  Remove  the  citation  "38  U.S.C. 
1790(c)"  and  add  in  its  place  "38  U.S.C. 
3690(c)",  wherever  it  appears. 

162.  Remove  the  citation  "38  U.S.C. 
1652(b)"  and  add  in  its  place  "38  U.S.C. 
3452(b)".  wherever  it  appears. 

163.  Remove  the  citation  "38  U.S.C. 
1677(b)"  and  add  in  its  place  "38  U.S.C. 
1677  (repealed.  Pub.  L.  97-35,  section 
2003(b))".  wherever  it  appears. 

164.  Remove  the  citation  "38  U.S.C. 
1677, 1773(a)"  and  add  in  its  place  "38 
U.S.C.  3673(a)".  wherever  it  appears. 

165.  Remove  the  citation  "38  U.S.C. 
1673(d)"  and  add  in  its  place  "38  U.S.C 
3473(dr.  wherever  it  appears. 

166.  Remove  the  citation  "38  U.S.C. 
1682, 1732"  and  add  in  its  place  "38 
U.S.C  3482.  3532".  wherever  it  appears. 

167.  Remove  the  citation  "38  U.S.C. 
1788(b)"  and  add  in  its  place  "38  U.S.C. 
3688(b)".  wherever  it  appears. 

168.  Remove  the  citation  "38  U.S.C. 
4114(e)"  and  add  in  its  place  "38  U.S.C. 
7407",  wherever  it  appears. 

169.  Remove  the  citation  "38  U.S.C. 
1772. 1789(c)"  and  add  in  its  place  "38 
U.S.C.  3672,  3689(c)".  wherever  it 
appears. 


170.  Remove  the  citation  "38  U.S.C 
1788(a)(7)"  and  add  in  its  place  "38 
U.S.C.  3688(a)(7)",  wherever  it  appears. 

171.  Remove  the  citation  "38  U.S.C 
1788(e)"  and  add  in  its  place  "38  U.S.C 
3688(e)",  wherever  it  appears. 

172.  Remove  the  citation  "38  U.S.C 
1682. 1732. 1777. 1787. 1788"  and  add  in 
its  place  "38  U.S.C.  3482.  3532.  3677. 
3687.  3688".  wherever  it  appears. 

173.  Remove  the  citation  "38  U.S.C. 
1788(a).  1788(e)"  and  add  in  its  place  "38 
U.S.C.  3688(a).  3688(e)".  wherever  it 
appears. 

174.  Remove  the  citation  "38  U.S.C 
1788(b)"  and  add  m  its  place  "38  U.S.C. 
3688(a)".  wherever  it  appears. 

175.  Remove  the  citation  "38  U.S.C 
1682(e)"  and  add  in  its  place  "38  U.S.C. 
3482(e)".  wherever  it  appears. 

176.  Remove  the  citation  "38  U.S.C. 
1741"  and  add  in  its  place  "38  U.S.C. 
3541",  wherever  it  appears. 

177.  Remove  the  citation  "38  U.S.C. 
1741(a)"  and  add  in  its  place  "38  U.S.C. 
3541(a)",  wherever  it  appears. 

178.  Remove  the  citation  "38  U.S.C. 
1743(a)"  and  add  in  its  place  "38  U.S.C. 
3543(a)",  wherever  it  appears. 

179.  Remove  the  citation  "38  U.S.C. 
1674  and  1724"  and  add  in  its  place  "38 
U.S.C.  3474  and  3524",  wherever  it 
appears. 

180.  Remove  the  citation  "38  U.S.C. 
1786(a)"  and  add  in  its  place  "38  U.S.C. 
3686(a)".  wherever  it  appears. 

181.  Remove  the  citation  "38  U.S.C 
1673. 1682, 1733"  and  add  in  its  place  "38 
U.S.C.  3473,  3482.  3533",  wherever  it 
appears. 

182.  Remove  the  citation  "38  U.S.C 
1682, 1732"  and  add  in  its  place  "38 
U.S.C  3482.  3532".  wherever  it  appears. 

183.  Remove  the  citation  "38  U.S.C 
1682, 1732, 1788"  and  add  in  its  place  "38 
U.S.C  3482.  3532.  3688".  wherever  it 
appears. 

Subpart  E— Nondiscrimination  In 
Vocational  Rehabilitation  and 
Education  Programs— Title  VI,  Ovil 
Rights  Act  of  1964 

1.  Remove  the  citation  "38  U.S.C. 
210(c)(1)"  and  add  in  its  place  "38  U.S.C 
501".  wherever  it  appears. 

2.  Remove  the  citation  "38  U.S.C. 
3402(a)(2)"  and  add  in  its  place  "38 
U.S.C.  5902(a)(2)".  wherever  it  appears. 

Subpart  F— Education  Loans 

1.  Remove  the  citation  "38  U.S.C  210. 
1686,  ITST'  and  add  in  its  place  "38 
U.S.C  501,  3537",  wherever  it  appears. 

2.  Remove  the  citation  "section  1798" 
and  add  in  its  place  "section  3698", 
wherever  it  appears. 
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3.  Remove  the  citation  "38  U.S.C. 
1798"  and  add  in  its  place  "38  U.S.C 
3698",  wherever  it  appears. 

4.  Remove  the  citation  "38  U.S.C. 
1798(c)"  and  add  in  its  place  "38  U.S.C. 
3698(c)".  wherever  it  appears. 

5.  Remove  the  citation  "38  U.S.C.  1631. 
1661"  and  add  in  its  place  "section  3231, 
3461",  wherever  it  appears. 

6.  Remove  the  citation  "section  1685" 
and  add  in  its  place  "section  3485". 
wherever  it  appears. 

7.  Remove  the  citation  "38  U.S.C. 
1798(b)"  and  add  in  its  place  "38  U.S.C. 
3698(b)",  wherever  it  appears. 

8.  Remove  the  citation  "38  U.S.C. 
1682A(e) '  and  add  in  its  place  "38  U.S.C. 
1682A{e)  (repealed.  Pub.  L.  100-689, 
section  124(a))".  wherever  it  appears. 

9.  Remove  the  citation  "section  1661" 
and  add  in  its  place  "section  3461". 
wherever  it  appears. 

10.  Remove  the  citation  "38  U.S.C. 
1798(g)"  and  add  in  its  place  "38  U.S.C. 
3698(g)".  wherever  it  appears. 

11.  Remove  the  citation  "section  1661 
or  1711"  and  add  in  its  place  "section 
3461  or  3511".  wherever  it  appears. 

12.  Remove  the  citation  "38  U.S.C. 
1662. 1737, 1798"  and  add  in  its  place 
U.S.C.  3462,  3537.  3698".  wherever  it 
appears. 

13.  Remove  the  citation  "38  U.S.C. 
1671"  and  add  in  its  place  "38  U.S.C. 
3471",  wherever  it  appears. 

14.  Remove  the  citation  "38  U.S.C. 
1798(a)"  and  add  in  its  place  "38  U.S.C. 
3698(a)",  wherever  it  appears. 

15.  Remove  the  citation  "38  U.S.C. 
1798(e)(1)"  and  add  in  its  place  "38 
U.S.C.  3698(e)(1) ',  wherever  it  appears. 

18.  Remove  the  citation  "38  U.S.C. 
1796, 1798(b)"  and  add  in  its  place  "38 
U.S.C.  3696.  3698(b)".  wherever  ft 
appears. 

Subpart  F-1— Veterans'  Job  Training 

1.  Remove  the  citation  "38  U.S.C. 
212(a)"  and  add  in  its  place  "38  U.S.C. 
512(a)",  wherever  it  appears. 

2.  Remove  the  citation  "38  U.S.C. 
1506(a)"  and  add  in  its  place  "38  U.S.C. 
3106(a)",  wherever  it  appears. 

3.  Remove  the  citation  "38  U.S.C. 
4004"  and  add  in  its  place  "38  U.S.C. 
7104",  wherever  it  appears^. 

Subpart  G— Post-Vietnam  Era 
Veterans'  Educational  Assistance 
Under  38  U.S.C.  Chapter  32 

1.  Remove  the  citation  "38  U.S.C. 
210(c)"  and  add  in  its  place  "38  U.S.C. 
501",  wherever  it  appears. 

2.  Remove  the  citation  "38  U.S.C. 
1641"  and  add  in  its  place  "38  U.S.C. 
3241",  wherever  it  appears. 


3.  Remove  the  citation  "38  U.S.C. 
1601"  and  add  in  its  place  "38  U.S.C. 
3201",  wherever  it  appears. 

4.  Remove  the  citation  "38  U.S.C. 
1602(1)"  and  add  in  its  place  "38  U.S.C. 
3202(1)",  wherever  it  appears. 

5.  Remove  the  citation  "38  U.S.C. 
1602"  and  add  in  its  place  "38  U.S.C. 
3202".  wherever  it  appears. 

6.  Remove  the  citation  "38  U.S.C.  1602; 
1652"  and  add  in  its  place  "38  U.S.C. 
3202.  3452".  wherever  it  appears. 

7.  Remove  the  citation  "38  U.S.C. 
1622"  and  add  in  its  place  "38  U.S.C. 
3222",  wherever  it  appears. 

8.  Remove  the  citation  "38  U.S.C. 
1632"  and  add  in  its  place  "38  U.S.C. 
3232".  wherever  it  appears. 

9.  Remove  the  citation  "38  U.S.C. 
1621"  and  add  in  its  place  "38  U.S.C. 
3221".  wherever  it  appears. 

10.  Remove  the  citation  "38  U.S.C. 
1621(b)"  and  add  in  its  place  "38  U.S.C. 
3221(b)".  wherever  it  appears. 

11.  Remove  the  citation  "38  U.S.C. 
1631"  and  add  in  its  place  "38  U.S.C. 
3231".  wherever  it  appears. 

12.  Remove  the  citation  "38  U.S.C. 
1624"  and  add  in  its  place  "38  U.S.C. 
3224".  wherever  it  appears. 

13.  Remove  the  citation  "38  U.S.C. 
1602(5).  1652(e)"  and  add  in  its  place  "38 
U.S.C.  3202(5).  3452(e)",  wherever  it 
appears. 

14.  Remove  the  citation  "38  U.S.C. 
1602(2).  1652(b)"  and  add  in  its  place  "38 
U.S.C.  3202(2).  3452(b)".  wherever  it 
appears. 

15.  Remove  the  citation  "38  U.S.C. 
1602(2)"  and  add  in  its  place  "38  U.S.C.^ 
3202(2)".  wherever  it  appears. 

16.  Remove  the  citation  "38  U.S.C. 
1641"  and  add  in  its  place  "38  U.S.C. 
3241".  wherever  it  appears. 

17.  Remove  the  citation  "38  U.S.C. 
1641(a) '  and  add  in  its  place  "38  U.S.C. 
3241(a)",  wherever  it  appears. 

18.  Remove  the  citation  "38  U.S.C.  105, 
1632, 1662"  and  add  in  its  place  "38 
U.S.C.  105,  3232,  3462".  wherever  it 
appears. 

19.  Remove  the  citation  "38  U.S.C. 
1781"  and  add  in  its  place  "38  U.S.C. 
3681",  wherever  it  appears. 

20.  Remove  the  citation  "38  U.S.C. 
1631. 1795"  and  add  in  its  place  "38 
U.S.C.  3231.  3695".  wherever  it  appears. 

21.  Remove  the  citation  "38  U.S.C. 
1641. 1781"  and  add  in  its  place  "38 
U.S.C.  3241,  3681",  wherever  it  appears. 

22.  Remove  the  citation  "38  U.S.C. 
1632. 1641. 1671"  and  add  in  its  place  "38 
U.S.C.  3232,  3241.  3471".  wherever  it 
appears. 

23.  Remove  the  citation  "38  U.S.C. 
1602.  3103A"  and  add  in  its  place  "38 
U.S.C.  3202.  5303A".  wherever  it 
appears. 


24.  Remove  the  citation  "38  U.S.C. 
1631(b)"  and  add  in  its  place  "38  U.S.C. 
3231(b)".  wherever  it  appears. 

25.  Remove  the  citation  "38  U.S.C.  105, 
1632"  and  add  in  its  place  "38  U.S.C.  105, 
3232",  wherever  it  appears. 

26.  Remove  the  citation  "38  U.S.C. 
1621. 1622"  and  add  in  its  place  "38 
U.S.C.  3221.  3222".  wherever  it  appears. 

27.  Remove  the  citation  "38  U.S.C. 
1622(d) '  and  add  in  its  place  "38  U.S.C. 
3222(d)".  wherever  it  appears. 

28.  Remove  the  citation  "38  U.S.C. 
1631(a)"  and  add  in  its  place  "38  U.S.C. 
3231(a)",  wherever  it  appears. 

29.  Remove  the  citation  "38  U.S.C. 
1621(a)"  and  add  in  its  place  "38  U.S.C. 
3221(a)".  wherever  it  appears. 

30.  Remove  the  citation  "38  U.S.C. 
1602(1).  1621"  and  add  in  its  place  "38 
U.S.C.  3202(1).  3221".  wherever  it 
appears. 

31.  Remove  the  citation  "38  U.S.C. 
1602. 1621"  and  add  in  its  place  "38 
U.S.C.  3202.  3221".  wherever  it  appears. 

32.  Remove  the  citation  "38  U.S.C.  101. 
1625. 1632"  and  add  in  its  place  "38 
U.S.C.  101.  3225.  3232".  wherever  it 
appears. 

33.  Remove  the  citation  "38  U.S.C. 
1621(d)"  and  add  in  its  place  "38  U.S.C. 
3221(d)".  wherever  it  appears. 

34.  Remove  the  citation  "38  U.S.C. 
1623"  and  add  in  its  place  "38  U.S.C. 
3223".  wherever  it  appears. 

35.  Remove  the  citation  "38  U.S.C. 
1602, 1623. 1632"  and  add  in  its  place  "38 
U.S.C.  3202.  3223.  3232",  wherever  it 
appears. 

36.  Remove  the  citation  "38  U.S.C.  101. 
1623. 1632"  and  add  in  its  place  "38 
U.S.C.  101.  3223.  3232".  wherever  it 
appears. 

37.  Remove  the  citation  "38  U.S.C.  101. 
1623"  and  add  in  its  place  "38  U.S.C.  101. 
3223",  wherever  it  appears. 

38.  Remove  the  citation  "38  U.S.C. 
1602, 1623, 1632,  3103A"  and  add  in  its 
place  "38  U.S.C.  3202,  3223.  3232. 
5303A".  wherever  it  appears. 

39.  Remove  the  citation  "38  U.S.C. 
3021"  and  add  in  its  place  "38  U.S.C. 
5121".  wherever  it  appears. 

40.  Remove  the  citation  "38  U.S.C. 
1622(d).  1631"  and  add  in  its  place  "38 
U.S.C.  3222(d).  3231".  wherever  it 
appears. 

41.  Remove  the  citation  "38  U.S.C. 
1641. 1691"  and  add  in  its  place  "38 
U.S.C.  3241,  3491".  wherever  it  appears. 

42.  Remove  the  citation  "38  U.S.C. 
1631(c)  and  add  in  its  place  "38  U.S.C. 
3231(c)".  wherever  it  appears. 

43.  Remove  the  citation  "38  U.S.C. 
1633(c)"  and  add  in  its  place  "38  U.S.C. 
3233(c)".  wherever  it  appears. 


44.  Remove 
1631(d)"  and  a 
3231(d)".  whei 

45.  Remove 
1631(e)"  and  a 
3231(e)".  whei 

46.  Remove 
1634"  and  add 
3234".  wherev 

47.  Remove 
1641, 1780"  an 
U.S.d  3241.  3( 

48.  Remove 
1641. 1663"  an 
U.S.C.  3241".  ^ 

49.  Remove 
1663"  and  add 
1663  (repealec 
wherever  it  ap 

50.  Remove 
1641. 1633"  an 
U.S.C.  3241.  3; 

51.  Remove 
1641. 1780(a)" 
U.S.C.  3241.  3( 
appears. 

52.  Remove 
1641, 1788"  an 
U.S.C.  3241.  3( 

53.  Remove 
1621. 1631"  an 
U.S.C.  3221,  3; 

54.  "  and  ac 
3680(d)(4)(B)  I 
wherever  it  aj 

55.  Remove 
1641, 1780(d)" 
U.S.C.  3241,  a 
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U.S.C.  105, 
U.S.C.  105. 


J  use.  101. 
B  use.  101, 


44.  Remove  the  citation  "38  U.S.C 
1631(d)"  and  add  in  its  place  "38  U5.C. 
3231(d)".  wherever  it  appears. 

45.  Reinove  the  citation  "38  U.S.C 
1631(e)"  and  add  in  it*  place  "38  U.S.C- 
3231(e)".  wherever  it  appears. 

4a  Remove  the  citation  "38  U.S.C 
1634"  and  add  in  its  place  "38  US.C. 
3234".  wherever  it  appears. 

47.  Remove  the  citation  "38  U.S.C. 
1641, 1780"  and  add  in  its  place  "38 
U.S.C.  3241.  3680".  wherever  it  appears. 

48.  Remove  the  citation  "38  U.S.C. 
1641, 1663"  and  add  in  its  place  "38 
U.S.C.  3241",  wherever  it  appears. 

49.  Remove  the  citation  "38  U.S.C. 
1663"  and  add  in  its  place  "38  U.S.C 
1663  (repealed  Pub.  L  102-16  §  2(b)(1))". 
wherever  it  appears. 

50.  Remove  the  citation  "38  U.S.C 
1641, 1633"  and  add  in  its  place  "38 
U.S.C.  3241.  3233".  wherever  it  appears. 

51.  Remove  the  citation  "38  U3.C. 
1641, 1780(a)"  and  add  in  its  place  "38 
U.S.C.  3241.  3680(a)".  wherever  it 
appears. 

52.  Remove  the  citation  "38  U.S.C. 
1641, 1788"  and  add  in  its  place  "38 
U.S.C.  3241,  3688",  wherever  it  appears. 

53.  Remove  the  citation  "38  U.S.C. 
1621, 1631"  and  add  in  its  place  "38 
U.S.C.  3221,  3231".  wherever  it  appears. 

54.  "  and  add  in  its  place  "38  U.S.C. 
3680(d)(4)(B)  for  38  U.S.C.  1780(d)(4)(B)". 
wherever  it  appears. 

55.  Remove  the  citation  "38  U.S.C 
1641, 1780(d)"  and  add  in  its  place  "38 
U.S.C.  3241,  3680(d)",  wherever  it 
appears. 

56.  Remove  the  citation  "38  U.S.C 
1631(b)"  and  add  in  its  place  "38  U.S.C 
3231(b)".  wherever  it  appears. 

57.  Remove  the  citation  "38  U.S.C. 
1631, 1633"  and  add  in  its  place  "38 
U.S.C.  3231,  3233",  wherever  it  appears. 

5a  Remove  the  citation  "38  U.S.C. 
1633"  and  add  in  its  place  "38  U.S.C. 
3233",  wherever  it  appears. 

59.  Remove  the  citation  "38  U.S.C. 
1634, 1692"  and  add  in  it^lace  "38 
U.S.C.  3234,  3492",  wherever  it  appears. 

6a  Remove  the  citation  "38  U.S.C. 
1634,  3001"  and  add  in  its  place  "38 
U.S.C.  3234.  5101".  wherever  it  appears. 

61.  Remove  the  citation  "38  U.S.C. 
1641, 1685"  and  add  in  its  place  "38 
U.S.C.  3241,  3485",  wherever  it  appears. 

62.  Remove  the  citation  "38  U.S.C. 
1641, 1770-1774. 1774A"  and  add  in  its 
place  "38  U.S.C  3241,  3670-3674; 
3674A",  wherever  it  appears. 

63.  Remove  the  citation  "38  U.S.C. 
1641, 1673(d)"  and  add  in  its  place  "38 
U.S.C  3241,  3473(d)".  wherever  it 
appears. 

64.  Remove  the  citation  "38  U.S.C. 
1641, 1790"  and  add  in  its  place  "38 
U.S.C.  3241,  3690",  wherever  it  appears. 


65.  Remove  the  citation  "38  U.S.C. 
1641, 1784"  and  add  in  its  place  "38 
U.SX:.  3241,  3684".  wherever  it  appears. 

ea  Remove  the  citation  "38  U.S.C 
1641  (aX2)"  and  add  in  its  place  "38 
U.S.C.  3241(a)(2)",  wherever  it  appears. 

67.  Remove  the  citation  38  U.S.C.  1641, 
1772"  and  add  in  its  place  "38  U.S.C.  / 
3241,  3672",  wherever  it  appears. 

68.  Remove  the  citation  "38  U.S.C. 
1641. 1789"  and  add  in  its  place  "38 
U.S.C.  3241,  3689",  wherever  it  appears. 

69.  Remove  the  citation  "38  U.S.C. 
1641, 1673"  and  add  in  its  place  "38 
U.S.C.  3241.  3673",  wherever  it  appears. 

70.  Remove  the  citation  "38  U.S.C. 
1641, 1775"  and  add  in  its  place  "38 
U.S.C.  3241,  3675",  wherever  it  appears. 

71.  Remove  the  citation  "38  U.S.C. 
1641, 1776"  and  add  in  its  place  "38 
U.S.C  3241,  3676",  wherever  it  appears. 

72.  Remove  the  citation  "38  U.S.C. 
1641, 1786"  and  add  in  its  place  "38 
U.S.C.  3241,  3686",  wherever  it  appears. 

73.  Remove  the  citation  "38  U.S.C. 
1641, 1778"  and  add  in  its  place  "38 
U.S.C  3241,  3678",  wherever  it  appears. 

74.  Remove  the  citation  "38  U.S.C. 
1641, 1779"  and  add  in  its  place  "38 
U.S.C.  3241,  3879",  wherever  it  appears. 

75.  Remove  the  citation  "38  U.S.C. 
1641. 1685"  and  add  in  its  place  "38 
U.S.C  3241.  3485".  wherever  it  appears. 

76.  Remove  the  citation  "38  U.S.C. 
1641. 1772. 1789(c)"  and  add  in  its  place 
"38  U.S.C  3241.  3672,  3689(c)".  wherever 
it  appears. 

77.  Remove  the  citation  "38  U.S.C. 
1641. 1674"  and  add  in  its  place  "38 
U.S.C.  3241,  3474",  wherever  it  appears. 

78.  Remove  the  citation  "38  U.S.C. 
1641, 1673"  and  add  in  its  place  "38 
U.S.C.  3241,  3473",  wherever  it  appears. 

79.  Remove  tlie  citation  "38  U.S.C 
1632, 1798(aK2)"  and  add  m  its  place  "38 
U.S.C.  3232,  3e98(a)(2)".  wherever  it 
appears. 

80.  Remove  the  citation  '*38  U.S.C. 
1798(a)(2)"  and  add  in  its  place  "38 
U.S.C.  3698(a)(2)",  wherever  it  appears. 

Subpart  H— Educational  Assistance 
Test  Program 

1.  Remove  the  citation  "38  U.S.C.  3001, 
3013"  and  add  in  its  place  "38  U.S.C. 
5101,  5113".  wherever  it  appears. 

2.  Remove  the  citation  "38  U.S.C 
3103A"  and  add  in  its  place  "38  U.S.C. 
5303A",  wherever  it  appears. 

3.  Remove  the  citation  "38  U.S.C. 
1795"  and  add  in  its  place  "38  U.S.C. 
3695".  wherever  it  appears. 


Subpart  i— Temporary  Program  of 
Vocational  Training  for  Certain  New 
Pension  Recipients 

1.  Remove  the  citation  "38  U.S.C.  210" 
and  add  in  its  place  "38  U.S.C.  501", 
wherever  it  appears. 

2.  Remove  the  citation  "38  U.S.C.  524" 
and  add  in  its  place  "38  U.S.C.  1524". 
wherever  it  appears. 

3.  Remove  the  citation  "38  U.S.C 
524(a)(4)"  and  add  in  its  place  "38  U.S,C. 
1524(a)(4)",  wherever  it  appears. 

4.  Remove  the  citation  "38  U.S.C 
524(a)"  and  add  in  its  place  "38  U.S.C. 
1524(a)",  wherever  it  appears. 

5.  Remove  the  citation  "38  U.S.C 
524(b)"  and  add  in  its  place  "38  U.S.C 
1524(b)",  wherever  it  appears. 

6.  Remove  the  citation  "38  U.S.C 
524(d)(3)"  and  add  in  its  place  "38  U.S.C. 
1524(d)(3)",  wherever  it  appears. 

7.  Remove  the  citation  "38  U.S.C. 
524(b)(4)"  and  add  in  its  place  "38  U.S.C 
1524(b)(4)",  wherever  it  appears. 

8.  Remove  the  citation  "38  U.S.C 
524(b)(3)"  and  add  in  its  place  "38  U.S.C 
1524(b)(3)".  wherever  it  appears. 

9.  Remove  the  citation  "38  U.S.C 
524(b)(2)"  and  add  in  its  place  "38  U.S.C. 
1524(bK2)".  wherever  it  appears. 

10.  Remove  the  citation  "38  U.S.C 
524(b)(2)(A)"  and  add  in  its  place  "38 
U.S.C.  1524(b)(2)(A)".  wherever  it 
appears. 

11.  Remove  the  citation  "38  U.S.C. 
524(b)(1)"  and  add  in  its  place  "38  U.S.C. 
1524(b)(1)".  wherever  it  appears. 

12.  Remove  the  citation  "38  U.S.C. 
524(a)(1)"  and  add  in  its  place  "38  U.S.C. 
1524(a)(1)",  wherever  it  appears. 

13.  Remove  the  citation  "section  524" 
and  add  in  its  place  "section  1524". 
wherever  it  appears. 

14.  Remove  the  citation  "38  U.S.C 
524(a)(2)"  and  add  in  its  place  "38  U.S.C. 
1524(a)(2)".  wherever  it  appears. 

15.  Remove  the  citation  "38  U.S.C 
524(a)(3)"  and  add  in  its  place  "38  U.S.C. 
1524(a)(3)",  wherever  it  appears. 

la  Remove  the  citation  "38  U.S.C. 
524(a)(l)(2)"  and  add  in  its  place  "38 
U.S.C.  1524(a)(l)(2)",  wherever  it 
appears. 

17.  Remove  the  citation  "38  U.S.C 
1506(e)"  and  add  in  its  place  "38  U.S.C. 
3106(e)",  wherever  it  appears. 

18.  Remove  the  citation  "38  U.S.C.  220. 
524(b)"  and  add  in  its  place  "38  U.S.C 
523, 1524(b)",  wherever  it  appears. 

19.  Remove  the  citation  "38  U.S.C 
1504(a)'  and  add  in  its  place  "38  U.S.C 
3104(a)",  wherever  it  appears. 

20.  Remove  the  citation  "38  U.S.C 
524(b)(2)(B)(ii)"  and  add  in  its  place  "38 
U.S.C  1524(b)(2)(B){ii)",  wherever  it 
appears. 
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21.  Remove  the  citation  "38  U.S.C. 
524(d)"  and  add  in  its  place  "38  U.S.C. 
1524(d)".  wherever  it  appears. 

22.  Remove  the  citation  "38  U.S.C. 
(b)(2)"  and  add  in  its  place  "38  U.S.C. 
1524(b)(2)".  wherever  it  appears. 

23.  Remove  the  citation  "38  U.S.C. 
212(a)"  and  add  in  its  place  "38  U.S.C. 
512(a)".  wherever  it  appears. 

Subpart  J— Ttmporary  Program  of 
Vocational  Training  and  Rehabilitation 

1.  Remove  the  citation  "38  U.S.C.  363  * 
and  add  in  its  place  "38  U.S.C.  1163". 
wherever  it  appears. 

2.  Remove  the  citation  "38  U.S.C. 
1504(a)(2)"  and  add  in  its  place  "38 
U.S.C.  3104(a)(2)",  wherever  it  appears. 

3.  Remove  the  citation  "38  U.S.C. 
1504(a)(5)"  and  add  in  its  place  "38 
U.S.C.  3104(a)(5)".  wherever  it  appears. 

4.  Remove  the  citation  "38  U.S.C. 
363(a)(2)(B)"  and  add  in  its  place  "38 
U.S.C.  1163(a)(2)(B)".  wherever  it 
appears. 

5.  Remove  the  citation  "38  U.S.C. 
363(a)(2)(A)"  and  add  in  its  place  "38 
U.S.C.  1163(a)(2)(A)".  wherever  it 
appears. 

6.  Remove  the  citation  "38  U.S.C. 
363(a)"  and  add  in  its  place  "38  U.S.C. 
1163(a)".  wherever  it  appears. 

7.  Remove  the  citation  "38  U.S.C. 
1504(a)(2)"  and  add  in  its  place  "38 
U.S.C.  3104(a)(2)".  wherever  it  appears. 

8.  Remove  the  citation  "38  U.S.C. 
363(b)  ■  and  add  in  its  place  "38  U.S.C. 
1163(b)".  wherever  it  appears. 

9.  Remove  the  citation  "38  U.S.C. 
363(c)(1)"  and  add  in  its  place  "38  U.S.C. 
1163(c)(1)",  wherever  it  appears. 

10.  Remove  the  citation  "38  U.S.C. 
363(c)"  and  add  in  its  place  "38  U.S.C. 
1163(c)".  wherever  it  appears. 

11.  Remove  the  citation  "38  U.S.C. 
363"  and  add  in  its  place  "38  U.S.C. 
1163",  wherever  it  appears. 

Subpart  K— All  Volunteer  Force 
Educational  Assistance  Program  (New 
Gl  Bill)  I 

1.  Remove  the  citation  "38  U.S.C. 
210(c) '  and  add  in  its  place  "38  U.S.C. 
501(c)".  wherever  it  appears. 

2.  Remove  the  citation  "38  U.S.C. 
1401(1)"  and  add  in  its  place  "38  U.S.C. 
3001(1)".  wherever  it  appears. 

3.  Remove  the  citation  "38  U.S.C. 
1401"  and  add  in  its  place  "38  U.S.C. 
3001".  wherever  it  appears. 

4.  Remove  the  citation  "38  U.S.C. 
1416"  and  add  in  its  place  "38  U.S.C. 
3016".  wherever  it  appears. 

5.  Remove  the  citation  "38  U.S.C.  1411. 
1412"  and  add  in  its  place  "38  U.S.C. 
3011.  3012".  wherever  it  appears. 

6.  Remove  the  citation  "38  U.S.C. 
101(21).  1402(6)"  and  add  in  its  place  "38 


U.S.C.  101(21).  3002(6)".  wherever  it 
appears. 

7.  Remove  the  citation  "38  U.S.C.  1434. 
1780(g)"  and  add  in  its  place  "38  U.S.C. 
3034,  3680(g)".  w(herever  it  appears. 

8.  Remove  the  citation  "38  U.S.C.  1434. 
1780(a)"  and  add  in  its  place  "38  U.S.C. 
3034,  3680(a)",  wherever  it  appears. 

9.  Remove  the  citation  "38  U.S.C 
1402(1)"  and  add  in  its  place  "38  U.S.C. 
3002(1)".  wherever  it  appears. 

10.  Remove  the  citation  "38  U.S.C. 
1421"  and  add  in  its  place  "38  U.S.C. 
3021",  wherever  it  appears. 

11.  Remove  the  citation  "38  U.S.C. 
1432"  and  add  in  its  place  "38  U.S.C. 
3032",  wherever  it  appears. 

12.  Remove  the  citation  "38  U.S.C. 
1434"  and  add  in  its  place  "38  U.S.C. 
3034".  wherever  it  appears. 

13.  Remove  the  citation  "38  U.S.C. 
1415(d)"  and  add  in  its  place  "38  U.S.C. 
3015(d)".  wherever  it  appears. 

14.  Remove  the  citation  "38  U.S.C. 
1402"  and  add  in  its  place  "38  U.S.C. 
3002",  wherever  it  appears. 

15.  Remove  the  citation  "38  U.S.C. 
1402(3).  1652(b)"  and  add  in  its  place  "38 
U.S.C.  3002(3).  3452(b)",  wherever  it 
appears. 

16.  Remove  the  citation  "38  U.S.C. 
1434. 1780"  and  add  in  its  place  "38 
U.S.C.  3034. 3680".  wherever  it  appears. 

17.  Remove  the  citation  "38  U.S.C. 
1434, 1780(c)"  and  add  in  its  place  "38 
U.S.C.  3034,  3680(c)".  wherever  it 
appears. 

18.  Remove  the  citation  "38  U.S.C. 
1434. 1788"  and  add  in  its  place  "38 
U.S.C.  3034,  3688",  wherever  it  appears. 

19.  Remove  the  citation  "38  U.S.C. 
1434, 1780(a)(1)"  and  add  in  its  place  "38 
U.S.C.  3034.  36a0(a)(l)",  wherever  it 
appears. 

20.  Remove  the  citation  "38  U.S.C. 
1402(3)"  and  add  in  its  place  "38  U.S.C. 
3002(3)".  wherever  it  appears. 

21.  Remove  the  citation  "38  U.S.C. 
1402(3),  1652(b)"  and  add  in  its  place  "38 
U.S.C.  3002(3).  3452(b)".  wherever  it 
appears. 

22.  Remove  the  citation  "38  U.S.C. 
1434"  and  add  in  its  place  "38  U.S.C. 
3034",  wherever  it  appears. 

23.  Remove  the  citation  "38  U.S.C. 
1691(a)(2)"  and  add  in  its  place  "38 
U.S.C.  3491(a)(2)".  wherever  it  appears. 

24.  Remove  the  citation  "38  U.S.C. 
1402(5)"  and  add  in  its  place  "38  U.S.C. 
3002(5)".  wherever  it  appears. 

25.  Remove  the  citation  "38  U.S.C. 
1402(4)"  and  add  in  its  place  "38  U.S.C. 
4002(4)".  wherever  it  appears. 

26.  Remove  the  citation  "38  U.S.C. 
1434. 1786(a)(1)"  and  add  in  its  place  "38 
U.S.C.  3034. 3686(a)(1)",  wherever  it 
appears. 


27.  Remove  the  citation  "38  U.S.C. 
1434. 1786"  and  add  in  its  place  "38 
U.S.C.  3034. 3686".  wherever  it  appears. 

28.  Remove  the  citation  "38  U.S.C. 
1434. 1787"  and  add  in  its  place  "38 
U.S.C.  3034.  3687".  wherever  it  appears. 

29.  Remove  the  citation  "38  U.S.C.  l05, 
1431(d)"  and  add  in  its  place  "38  U.S.C. 
105.  3031(d)",  wherever  it  appears. 

30.  Remove  the  citation  "38  U.S.C. 
1402, 1682(a)"  and  add  in  its  place  "28 
U.S.C.  3002,  3482(a)",  wherever  it 
appears. 

31.  Remove  the  citation  "38  U.S.C. 
1418"  and  add  in  its  place  "38  U.S.C. 
3018",  wherever  it  appears. 

32.  Remove  the  citation  "38  U.S.C. 
1434(a),  1671"  and  add  in  its  place  "38 
U.S.C.  3034(a),  3471".  wherever  it 
appears. 

33.  Remove  the  citation  "38  U.S.C. 
1431(d)"  and  add  in  its  place  "38  U.S.C. 
3031(d)".  wherever  it  appears. 

34.  Remove  the  citation  "38  U.S.C. 
1411"  and  add  in  its  place  "38  U.S.C. 
3011".  wherever  it  appears. 

35.  Remove  the  citation  "38  U.S.C. 
1412"  and  add  in  its  place  "38  U.S.C. 
3012".  wherever  it  appears. 

36.  Remove  the  citation  "38  U.S.C. 
1433"  and  add  in  its  place  "38  U.S.C. 
3033",  wherever  it  appears. 

37.  Remove  the  citation  "38  U.S.C. 
1411. 1412, 1416"  and  add  in  its  place  "38 
U.S.C.  3011,  3012. 3016",  wherever  it 
appears. 

38.  Remove  the  citation  "38  U.S.C. 
1411, 1412, 1418"  and  add  in  its  place  "38 
U.S.C.  3011,  3012,  3018".  wherever  it 
appears. 

39.  Remove  the  citation  "38  U.S.C. 
1411(a)(1)(B)"  and  add  in  its  place  "38 
U.S.C.  3011(a)(1)(B)",  wherever  it 
appears. 

40.  Remove  the  citation  "38  U.S.C. 
1412(b)"  and  add  in  its  place  "38  U.S.C. 
3012",  wherever  it  appears. 

41.  Remove  the  citation  "38  U.S.C. 
1421(a)"  and  ad^  iii  its  place  "38  U.S.C. 
3021(a)",  wherever  it  appears. 

42.  Remove  the  citation  "38  U.S.C. 
1431(b)"  and  add  in  its  place  "38  U.S.C. 
3031(b)".  wherever  it  appears. 

43.  Remove  the  citation  "38  U.S.C. 
1431(c)"  and  add  in  its  place  "38  U.S.C. 
3031(c)".  wherever  it  appears. 

44.  Remove  the  citation  "38  U.S.C.  105. 
3031(d)"  and  add  in  its  place  "38  U.S.C. 
105. 3031(d)".  wherever  it  appears. 

45.  Remove  the  citation  "38  U.S.C. 
1414"  and  add  in  its  place  "38  U.S.C. 
3014".  wherever  it  appears. 

46.  Remove  the  citation  "38  U.S.C. 
1413"  and  add  in  its  place  "38  U.S.C. 
3013".  wherever  it  appears. 

47.  Remove  the  citation  "38  U.S.C. 
1413(a)"  and  add  in  its  place  "38  U.S.C. 
3013(a)".  wherever  it  appears. 
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4a  Remove  the  citation  "38  U.S.C. 
1413(b)"  and  add  in  its  place  "38  U.S.C 
3013(bj".  wherever  it  appears. 

49.  Remove  the  citation  "38  U.S.C. 
1433(b)"  and  add  in  its  place  "38  U.S.C. 
3033(b)",  wherever  it  appears. 

50.  Remove  the  citation  "38  U.S.C. 
1413(c)"  and  add  in  its  place  "38  U.S.C. 
3013(c)",  wherever  it  appears. 

51.  Remove  the  citation  "38  U.S.C 
1423"  and  add  in  its  place  "38  U.S.C. 
3023",  wherever  it  appears. 

52.  Remove  the  citation  "38  U.S.C. 
1432(c),  1434(c)"  and  add  in  its  place  "38 
U.S.C.  3032(c).  3034(c)".  wherever  it 
appears. 

53.  Remove  the  citation  "38  U.S.C. 
1432(d)"  and  add  in  its  place  "38  U.S.C. 
3032(d]".  wherever  it  appears. 

54.  Remove  the  citation  "38  U.S.C. 
1419"  and  add  in  its  place  "38  U.S.C. 
3019".  wherever  it  appears. 

55.  Remove  the  citation  "38  U.S.C. 
1434. 1663"  and  add  in  its  place  "38 
U.S.C.  3034.  3463",  wherever  it  appears. 

56.  Remove  the  citation  "38  U.S.C. 
1432. 1663"  and  add  in  its  place  "38 
U.S.C.  3032.  3463".  wherever  it  appears. 

57.  Remove  the  citation  "38  U.S.C. 
1414. 1423. 1434"  and  add  in  its  place  "38 
U.S.C.  3014. 3023.  3034".  wherever  it 
appears. 

58.  Remove  the  citation  "38  U.S.C. 
1402(3).  1434. 1671"  and  add  in  its  place 
"38  U.S.C.  3002(3).  3034.  3471".  wherever 
it  appears. 

59.  Remove  the  citation  "38  U.S.C. 
1434(b)"  and  add  in  its  place  "38  U.S.C. 
3034(b)",  wherever  it  appears. 

60.  Remove  the  citation  "38  U.S.C. 
1434. 1673(c)"  and  add  in  its  place  "38 
U.S.C.  3034.  3473(c)".  wherever  it 
appears. 

61.  Remove  the  citation  "38  U.S.C. 
1434. 1791"  and  add  in  its  place  "38 
U.S.C.  3034.  3691".  wherever  it  appears. 

62.  Remove  the  citation  "38  U.S.C. 
1402(3).  1652"  and  add  in  its  place  "38 
U.S.C.  3002(3).  3452".  wherever  it 
appears. 

63.  Remove  the  citation  "38  U.S.C. 
1434, 1673"  and  add  in  its  place  "38 
U.S.C.  3034,  3473",  wherever  it  appears. 

64.  Remove  the  citation  "38  U.S.C. 
1434. 1772"  and  add  in  its  place  "38 
U.S.C.  3034,  3672",  wherever  it  appears. 

65.  Remove  the  citation  "38  U.S.C. 
1402(3),  1434, 1652(b)"  and  add  in  its 
place  "38  U.S.C.  3002(3),  3034,  3452(b)". 
wherever  it  appears. 

66.  Remove  the  citation  "38  U.S.C. 
1434. 1796"  and  add  in  its  place  "38 
U.S.C.  3034.  3696".  wherever  it  appears. 

67.  Remove  the  citation  "38  U.S.C. 
1434. 1673(d)"  and  add  in  its  place  "38 
U.S.C.  3034.  3473(d)",  wherever  it 
appears. 


68.  Remove  the  citation  "38  U.S.C. 
1780(a)(4)"  and  add  in  its  place  "38 
U.S.C.  3660(a)(4)",  wherever  it  appears. 

69.  Remove  the  citation  "38  U.S.C. 
1402(3),  1434. 1772(a).  1780(a)"  and  add 
in  its  place  "38  U.S.C.  3002(3).  3034. 
3672(a).  3680(a)",  wherever  it  appears. 

70.  Remove  the  citation  "38  U.S.C. 
1415. 1422. 1432"  and  add  in  its  place  "38 
U.S.C.  3015.  3022.  3032".  wherever  it 
appears. 

71.  Remove  the  citation  "38  U.S.C. 
1414. 1423. 1434. 1722"  and  add  in  itn 
place  "38  U.S.C.  3014.  3023.  3034.  3672". 
wherever  it  appears. 

72.  Remove  the  citation  "38  U.S.C. 
1414. 1423"  and  add  in  its  place  "38 
U.S.C.  3014.  3023".  wherever  it  appears. 

73.  Remove  the  citation  "38  U.S.C. 
1434. 1671(a) '  and  add  in  its  place  "38 
U.S.C.  3034.  3471(a)".  wherever  it 
appears. 

74.  Remove  the  citation  "38  U.S.C. 
3010(n)"  and  add  in  its  place  "38  U.S.C. 
5110(n]".  wherever  it  appears. 

75.  Remove  the  citation  "38  U.S.C. 
3012(b)"  and  add  in  its  place  "38  U.S.C. 
5112(b)".  wherever  it  appears. 

76.  Remove  the  citation  "38  U.S.C. 
1431(b)"  and  add  in  its  place  "38  U.S.C. 
3031(b)".  wherever  it  appears. 

71.  Remove  the  citation  "38  U.S.C. 
1434. 1682(g)"  and  add  in  its  place  "38 
U.S.C.  3034.  3482(g)".  wherever  it 
appears. 

78.  Remove  the  citation  "38  U.S.C. 
1434. 1790"  and  add  in  its  place  "38 
U.S.C.  3034.  3690".  wherever  it  appears. 

79.  Remove  the  citation  "38  U.S.C. 
3012(b).  3013"  and  add  in  its  place  "38 
U.S.C.  5112(b).  5113".  wherever  it 
appears. 

80.  Remove  the  citation  "38  U.S.C. 
1434(b).  1780"  and  add  in  its  place  "38 
U.S.C.  3034(b).  3680".  wherever  it 
appears. 

81.  Remove  the  citation  "38  U.S.C. 
1434, 1780"  and  add  in  its  place  "38 
U.S.C.  3034.  3680".  wherever  it  appears. 

82.  Remove  the  citation  "38  U.S.C. 
1434. 1772(a)"  and  add  in  its  place  "38 
U.S.C.  3034.  3672(a)".  wherever  it 
appears. 

83.  Remove  the  citation  "38  U.S.C. 
1434. 1771(b).  1772(a)"  and  add  in  its 
place  "38  U.S.C.  3034.  3671(b),  3672(a)". 
wherever  it  appears. 

84.  Remove  the  citation  "38  U.S.C. 
1434, 1783"  and  add  in  its  place  "38 
U.S.C.  3034.  3683".  wherever  it  appears. 

85.  Remove  the  citation  "38  U.S.C. 
1415(c)"  and  add  in  its  place  "38  U.S.C. 
3015(c)",  wherever  it  appears. 

86.  Remove  the  citation  "38  U.S.C. 
1431(e)"  and  add  in  its  place  "38  U.S.C. 
3031(e)",  wherever  it  appears. 

87.  Remove  the  citation  "38  U.S.C. 
1434(a)"  and  add  in  its  place  "38  U.S.C. 
3034",  wherever  it  appears. 


8&  Remove  the  citation  "38  U.S.C. 
1415(c),  1415(f)"  and  add  in  its  place  "38 
U.S.C.  3015(c),  3015(f)",  wherever  it 
appears. 

69.  Remove  the  citation  "38  U.S.C. 
1415(d).  1415(f)"  and  add  in  its  place  "38 
U.S.C.  3015(d).  3015(f)".  wherever  it 
appears. 

90.  Remove  the  citation  "38  U.S.C. 
1415. 1432"  and  add  in  its  place  "38 
U.S.C.  3015. 3032".  wherever  it  appears. 

91.  Remove  the  citation  "38  U.S.C. 
1415(d).  1422. 1432(d)"  and  add  in  its 
place  "38  U.S.C.  301S(d).  3022.  3032(d)". 
wherever  it  appears. 

92.  Remove  the  citation  "38  U.S.C. 
1415(c).  1432(c)"  >and  add  in  its  place  "38 
U.S.C.  3015(c).  3032(c)".  wherever  it 
appears. 

93.  Remove  the  citation  "38  U.S.C. 
1422(b),  1432(c)"  and  add  in  its  place  "38 
U.S.C.  3022(b).  3032(c)",  wherever  it 
appears. 

94.  Remove  the  citation  "38  U.S.C. 
1422, 1432"  and  add  in  its  place  "38 
U.S.C.  3022,  3032",  wherever  it  appears. 

95.  Remove  the  citation  "38  U.S.C. 
1415"  and  add  in  its  place  "38  U.S.C. 
3015",  wherever  it  appears. 

96.  Remove  the  citation  "38  U.S.C. 
1434, 1786(a)(2)"  and  add  in  its  place  "38 
U.S.C.  3034.  3686(a)(2)",  wherever  it 
appears. 

97.  Remove  the  citation  "38  U.S.C. 
1434, 1787(b)(3)"  and  add  in  its  place  "38 
U.S.C.  3034.  3687(b)(3)".  wherever  it 
appears. 

98.  Remove  the  citation  "38  U.S.C. 
1780(d)(4)(B)"  and  add  in  its  place  "38 
U.S.C.  3680(d)(4)(B)".  wherever  it 
appears. 

99.  Remove  the  citation  "38  U.S.C. 
1434, 1780(d)"  and  add  in  its  place  "38 
U.S.C.  3034,  3680(d)",  wherever  it 
appears. 

100.  Remove  the  citation  "38  U.S.C. 
1434. 1780(f)"  and  add  in  its  place  "38 
U.S.C.  3034.  3680(f)".  wherever  it 
appears. 

101.  Remove  the  citation  "38  U.S.C. 
1434. 1780(b)"  and  add  in  its  place  "38 
U.S.C.  3034.  3680(b)".  wherever  it 
appears. 

102.  Remove  the  citation  "38  U.S.C. 
1417(b)"  and  add  in  its  place  "38  U.S.C. 
3017(b)",  wherever  it  appears. 

103.  Remove  the  citation  "38  U.S.C. 
1419, 1692"  and  add  in  its  place  "38 
U.S.C.  3019,  3492",  wherever  it  appears. 

104.  Remove  the  citation  "38  U.S.C. 
1419.  3001"  and  add  in  its  place  "38 
U.S.C.  3019,  5101",  wherever  it  appears. 

105.  Remove  the  citation  "38  U.S.C. 
1419, 1692"  and  add  in  its  place  "38 
U.S.C.  3019,  3492".  wherever  it  appears. 

106.  Remove  the  citation  "38  U.S.C. 
1434, 1790(b)"  and  add  in  its  place  "38 
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U.S.C.  3034.  3690(b)".  wherever  it 
appears. 

107.  Remove  the  citation  "38  U.S.C. 
1434, 1785"  and  add  in  its  place  "38 
U.S.C.  3034.  3685",  wherever  it  appears. 

108.  Remove  the  citation  "38  U.S.C. 
1434, 1685"  and  add  in  its  place  "38 
U.S.C.  3034,  3485",  wherever  it  appears. 

109.  Remove  the  citation  "38  U.S.C. 
1432. 1434, 1682(g),  1780, 1787"  and  add 
in  its  place  "38  U.S.C  3032.  3034,  3482(g). 
3680,  3687".  wherever  it  appears. 

110.  Remove  the  citation  "38  U.S.C. 
1434. 1674"  and  add  in  its  place  "38 
U.S.C.  3034,  3474".  wherever  it  appears. 

111.  Remove  the  citation  "38  U.S.C. 
1434, 178a  1790,  3503"  and  add  in  its 
place  "38  U.S.C.  3034,  3660.  3690,  6103". 
wherever  it  appears. 

112.  Remove  the  citation  "38  U.S.C. 
1434, 1770, 1771, 1772. 1773, 1774, 1774A " 
and  add  in  its  place  "38  U.S.C.  3034. 
3670,  3671.  3672,  3674,  3674A",  wherever 
it  appears.  I 

113.  Remove  the  citation  "38  U.S.C. 
1434. 1676. 1772, 1775. 1778. 1778. 1779, 
1789"  and  add  in  ite  place  '38  U.S.C. 
3034,  3476,  3672.  3675,  3676.  3678.  3679. 
3689",  wherever  it  appears. 

114.  Remove  the  citation  "38  U.S.C. 
1434(d)"  and  add  in  its  place  "38  U.S.C. 
3034(d)".  wherever  it  appears. 

115.  Remove  the  citation  "38  U.S.C 
1417"  and  add  in  its  place  "38  U.S.C. 
3017",  wherever  it  appears. 

116.  Remove  the  citation  "38  U.S.C. 
1417(a)(2)"  and  add  in  its  place  "38 
U.S.C.  .3017(a)(2)",  wherever  it  appears. 

117.  Remove  the  citation  "38  U.S.C. 
1417(b)"  and  add  in  its  place  "38  U.S.C. 
3017(b)",  wherever  it  appears. 

118.  Remove  the  citation  "38  U.S.C. 
212(a)"  and  add  in  its  place  "38  U.S.C. 
512(a)",  wherever  it  appears. 

119.  Remove  the  citation  "38  U.S.C. 
212(a),  1434, 1796"  and  add  in  its  place 
"38  U.S.C.  512(a),  3034,  3696",  wherever 
it  appears. 

120.  Remove  the  citation  "38  U.S.C. 
211"  and  add  in  its  place  "38  U.S.C.  511", 
wherever  it  appears. 

121.  Remove  the  citation  "38  U.S.C. 
1411(a),  1412'a)"  and  add  in  its  place  "38 
U.S.C.  3011(a).  3012(a)".     ; 

Sut>part  L— Educational  Assistance  for 
Memt)ers  of  ttie  Selected  Reserve 

1.  Remove  the  citation  "38  U.S.C.  210" 
and  add  in  its  place  "38  U.S.C.  501". 
whenever  it  appears. 

2.  Remove  the  citation  *38  U.S.C. 
2136(b).  1789(g)"  and  add  in  its  place  "10 
U.S.C.  2136(b):  38  U.S.C.  3689",  wherever 
it  appears. 

3.  Remove  the  citation  "38  U.S.C. 
1780(a)"  and  add  in  its  place  "38  U.S.C. 
3680(a)",  wherever  it  appears. 


4.  Remove  the  citation  "38  U.S.C 
1780(g)"  and  add  in  its  place  "38  U.S.C. 
3680(g)",  wherever  it  appears. 

5.  Remove  the  citation  "38  U.S.C. 
1788(c)"  and  add  in  its  place  "38  U.S.C 
3688(c)",  wherever  it  appears. 

6.  Remove  the  citation  "38  U.S.C. 
1780"  and  add  in  its  place  "38  U.S.C. 
3680",  wherever  it  appears. 

7.  Remove  the  citation  "38  U.S.C. 
1691(a)(2)"  and  add  in  its  place  "38 
U.S.C  3491(a)(2) ',  wherever  it  appears. 

8.  Remove  the  citation  "38  U.S.C 
1788"  and  add  in  its  place  "38  U.S.C. 
3688",  wherever  it  appears. 

9.  Remove  the  citation  "38  U.S.C. 
1672"  and  add  in  its  place  "38  U.S.C. 
3472",  wherever  it  appears. 

10.  Remove  the  citation  "38  U.S.C 
1671"  and  add  in  its  place  "38  U.S.C 
3471",  wherever  it  appears. 

11.  Remove  the  citation  "38  U.S.C. 
1433(c)"  and  add  in  its  place  "38  U.S.C 
3033(c)",  wherever  it  appears. 

12.  Remove  the  citation  "38  U.S.C. 
1412"  and  add  in  its  place  "38  U.S.C 
3012",  wherever  it  appears. 

13.  Remove  the  citation  "38  U.S.C. 
1431(d) '  and  add  in  its  place  "38  U.S.C. 
3031(d)",  wherever  it  appears. 

14.  Remove  the  citation  "38  U.S.C 
2136(b),  1633  10  U.S.C.  2136(b),  38  U.S.C. 
3233",  wherever  it  appears. 

15.  Remove  the  citation  "38  U.S.C 
1663"  and  add  in  its  place  "38  U.S.C. 
3967(a)",  wherever  it  appears. 

16.  Remove  the  citation  "10  U.S.C 
2136(b),  1663"  and  add  in  its  place  "10 
U.S.C.  2136(b):  38  U.S.C.  3467(a)", 
wherever  it  appears. 

17.  Remove  the  citation  "38  U.S.C. 
1673(c)"  and  add  in  its  place  "38  U.S.C 
3473(c)",  wherever  it  appears. 

18.  Remove  the  citation  "38  U.S.C. 
1791"  and  add  in  its  place  "38  U.S.C 
3691",  wherever  it  appears. 

19.  Reftiove  the  citation  "38  U.S.C 
1788(b)"  and  add  in  its  place  "38  U.S.C. 
3688(b)",  wherever  it  appears. 

20.  Remove  the  citation  "38  U.S.C. 
1772"  and  add  in  its  place  "38  U.S.C. 
3672",  wherever  if  appears. 

21.  Remove  the  citation  "38  U.S.C. 
2131 10  U.S.C.  2131",  wherever  it 
appears. 

22.  Remove  the  citation  "38  U.S.C. 
1796"  and  add  in  its  place  "38  U.S.C 
3696",  wherever  it  appears. 

23.  Remove  the  citation  "38  U.S.C 
1673(d) '  and  add  in  its  place  "38  U.S.C 
3473(d)",  wherever  it  appears. 

24.  Remove  the  citation  "38  U.S.C. 
1772(a),  1780(a) '  and  add  in  its  place  "38 
U.S.C  3672(a),  3680(a)",  wherever  it 
appears. 

25.  Remove  the  citation  "38  U.S.C 
1790"  and  add  in  its  place  "38  U.S.C. 
3690",  wherever  it  appears. 


26.  Remove  the  citation  "38  U.S.C. 
1790(b)"  and  add  in  its  place  "38  U.S.C 
3690(b)",  wherever  it  appears. 

27.  Remove  the  citation  "38  U.S.C. 
1414, 1423"  and  add  in  its  place  "38 
U.S.C.  3014,  3023",  wherever  it  appears. 

28.  Remove  the  citation  "38  U.S.C 
3012(b).  3013"  and  add  in  its  place  "38 
U.S.C.  5112(b).  5113".  wherever  it 
appears. 

29.  Remove  the  citation  "38  U.S.C. 
1682(g)"  and  add  in  its  place  "38  U.S.C. 
3482(g)",  wherever  it  appears. 

30.  Remove  the  citation  "38  U.S.C. 
1772(a),  1790"  and  add  in  its  place  "38 
U.S.C.  3672(a),  3690".  wherever  it 
appears. 

31.  Remove  the  citation  "38  U.S.C 
1771(b),  1772(a),  1790"  and  add  in  its 
place  "38  U.S.C.  3871(b),  3672(a),  3690", 
wherever  it  appears. 

32.  Remove  the  citation  "38  U.S.C. 
1674"  and  add  in  its  place  "38  U.S.C. 
3474",  wherever  it  appears. 

33.  Remove  the  citation  "38  U.S.C. 
1783"  and  add  in  its  place  "38  U.S.C 
3683",  wherever  it  appears. 

34.  Remove  the  citation  "38  U.S.C. 
1780(d)"  and  add  in  its  place  "38  U.S.C. 
3680(d)",  wherever  it  appears. 

35.  Remove  the  citation  "38  U.S.C. 
3503"  and  add  in  its  place  "38  U.S.C. 
6103",  wherever  it  appears. 

36.  Remove  the  citation  "38  U.S.C. 
3504,  3505"  and  add  in  its  place  "38 
U.S.C.  6104,  6105",  wherever  it  appears. 

37.  Remove  the  citation  "38  U.S.C. 
3012(a),  3013"  and  add  in  its  place  "38 
U.S.C.  5112(a),  5113",  wherever  it 
appears. 

38.  Remove  the  citation  "38  U.S.C. 
1780,  3101(a)"  and  add  in  its  place  "38 
U.S.C.  3680,  5301(a)",  wherever  it 
appears. 

39.  Remove  the  citation  "38  U.S.C. 
1780(d)(4)(B)"  and  add  in  its  place  "38 
U.S.C  3680(d)(4)(B)",  wherever  it 
appears. 

40.  Remove  the  citation  "38  U.S.C. 
1433(a),  1781(b),  1795"  and  add  in  its 
place  "38  U.S.C.  3033(a),  3681(b).  3695", 
wherever  it  appears. 

41.  Remove  the  citation  "38  U.S.C. 
1795"  and  add  in  its  place  "38  U.S.C. 
3695",  wherever  it  appears. 

42.  Remove  the  citation  "38  U.S.C. 
1781"  and  add  in  its  place  "38  U.S.C. 
3681",  wherever  it  appears. 

43.  Remove  the  citation  "38  U.S.C 
1785"  and  add  in  its  place  "38  U.S.C. 
3685",  wherever  it  appears. 

44.  Remove  the  citation  "38  U.S.C. 
1785,  3102"  and  add  in  its  place  "38 
U.S.C.  3685,  5302",  wherever  it  appears. 

45.  Remove  the  citation  "38  U.S.C 
1682(g),  1780"  and  add  in  its  place  "38 
U.S.C.  3482(g),  3680".  wherever  it 
appears. 


46.  Remo\ 
1784"  and  ai 
3684",  when 

47.  Remo\ 
1780. 1790.  3 
U.S.C  3680. 
appears. 

48.  Remov 
1788(a)"  and 
3688(a)",  wh 

49.  Remov 
1788(b)"  anc 
3688(b)".  wh 

50.  Remov 
1775"  and  a( 
3675".  when 

51.  Remov 
1788(e)"  and 
3688(e)".  wh 

52.  Remov 
1770, 1771, 1 
its  place  "38 

3674.  3674A' 

53.  Remov 
4114(e)"  and 
7407",  where 

54.  Remov 
1676. 1772.  i: 
add  in  its  ph 

3675.  3676.  3i 
appears. 

55.  Remov 
1673"  and  ac 
3473".  whert 

56.  Remov 
212(a)"  and  i 
512(a)",  whe 

57.  Remov 
211"  and  ad( 
wherever  it  i 
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46.  Remove  the  citation  "38  U.S.C 
1784"  and  add  in  its  place  "38  U.S.C. 
3664".  wherever  it  appears. 

47.  Remove  the  citation  "38  U.S.C. 
1780. 1790,  3503"  and  add  in  its  place  "38 
U.S.C.  3680,  3690.  6103",  wherever  it 
appears. 

48.  Remove  the  citation  "38  U.S.C. 
1788(a)"  and  add  in  its  place  "38  U.S.C. 
3688(a)".  wherever  it  appears. 

49.  Remove  the  citation  "38  U.S.C. 
1788(b)"  and  add  in  its  place  "38  U.S.C. 
3688(b)",  wherever  it  appears. 

50.  Remove  the  citation  "38  U.S.C. 
1775"  and  add  in  its  place  "38  U.S.C. 
3675",  wherever  it  appears. 

51.  Remove  the  citation  "38  U.S.C. 
1788(e)"  and  add  in  its  place  "38  U.S.C. 
3688(e)",  wherever  it  appears. 

52.  Remove  the  citation  "38  U.S.C. 
1770, 1771. 1772, 1774. 1774A"  and  add  in 
its  place  "38  U.S.C.  3670,  3671.  3672. 

3674,  3674A",  wherever  it  appears. 

53.  Remove  the  citation  "38  U.S.C. 
4114(e)"  and  add  in  its  place  "38  U.S.C. 
7407",  wherever  it  appears. 

54.  Remove  the  citation  "38  U.S.C. 
1676, 1772. 1775, 1776, 1778, 1779"  and 
add  in  its  place  "38  U.S.C.  3476,  3672, 

3675,  3676.  367^  3679".  wherever  it 
appears. 

55.  Remove  the  citation  "38  U.S.C. 
1673"  and  add  in  its  place  "38  U.S.C. 
3473".  wherever  it  appears. 

56.  Remove  the  citation  "38  U.S.C. 
212(a)"  and  add  in  its  place  "38  U.S.C. 
512(a)",  wherever  it  appears. 

57.  Remove  the  citation  "38  U.S.C. 
211"  and  add  in  its  place  "38  U.S.C.  511". 
wherever  it  appears. 

PART  36— LOAN  GUARANTY 

1.  Remove  the  citation  "38  U.S.C. 
1812"  and  add  in  its  place  "38  U.S.C. 
3712",  wherever  it  appears. 

2.  Remove  the  citation  "38  U.S.C. 
1815"  and  add  in  its  place  "38  U.S.C. 
3703(a)".  wherever  it  appears. 

3.  Remove  the  citation  "38  U.S.C.  210, 
1812"  and  add  in  its  place  "38  U.S.C.  501, 
3712",  wherever  it  appears. 

4.  Remove  the  citation  "38  U.S.C. 
1802(d)"  and  add  in  its  place  "38  U.S.C. 
3702(d)",  wherever  it  appears. 

5.  Remove  the  citation  "38  U.S.C.  1810 
and  1814"  and  add  in  its  place  "38  U.S.C. 
3710  and  3714".  wherever  it  appears. 

6.  Remove  the  citation  "38  U.S.C. 
1614"  and  add  in  its  place  "38  U.S.C. 
3714".  wherever  It  appears. 

7.  Remove  the  citation  "38  U.S.C. 
1804(d):  1812(g)"  and  add  in  its  place  "38 
U.S.C  3704(d).  3712(g)".  wherever  it 
appears. 

8.  Remove  the  citation  "38  U.S.C.  1810. 
1611  or  1812"  and  add  in  its  place  "38 
U.S.C.  3710. 3711.  or  3712".  wherever  it 
appears. 


9.  Remove  the  citation  "38  U.S.C. 
1812(b)(1)"  and  add  in  its  place  "38 
U.S.C.  3712(b)(1)".  wherever  it  appears. 

10.  Remove  the  citation  "38  U.S.C. 
1812(a)(l)"and  add  in  its  place  "  38 
U.S.C.  3712(a)(1)",  wherever  it  appears. 

11.  Remove  the  citation  "38  U.S.C. 
1812(a)(1)(F)"  and  add  in  its  place  "38 
U.S.C.  3712(a)(1)(F)",  wherever  it 
appears. 

12.  Remove  the  citation  "38  U.S.C. 
1812(a)(4)"  and  add  in  its  place  "38 
U.S.C.  3712(a)(4)",  wherever  it  appears. 

13.  Remove  the  citation  "38  U.S.C. 
1812(a)(1)(G)"  and  add  in  its  place  "38 

'U.S.C.  3712(a)(1)(G)",  wherever  it 
appears. 

14.  Remove  the  citation  "38  U.S.C. 
1801(a)(2).  1812(n)(4)"  and  add  in  its 
place  "38  U.S.C.  3701(a)(2),  3712(c)(4)". 
wherever  it  appears. 

15.  Remove  the  citation  "38  U.S.C. 
1812(a)(4)(C)"  and  add  in  its  place  "38 
U.S.C.  3712(a)(4)(C)",  wherever  it 
appears. 

16.  Remove  the  citation  "38  U.S.C. 
1812(h)(1)"  and  add  in  its  place  "38 
U.S.C.  3712(h)(1)",  wherever  it  appears. 

17.  Remove  the  citation  "38  U.S.C. 
1812(e)(5)"  and  adil  in  its  place  "38 
U.S.C.  3712(e)(5)",  wherever  it  appears. 

18.  Remove  the  citation  "38  U.S.C. 
1812(c)(1)"  and  add  in  its  place  "38 
U.S.C.  3712(c)(1)",  wherever  it  appears. 

19.  Remove  the  citation  "38  U.S.C. 
1803(c)(l]"  and  add  in  its  place  "38 
U.S.C.  3703(c)(1)",  wherever  it  appears. 

20.  Remove  the  citation  "38  U.S.C. 
1812(9)(f)"  and  add  in  its  place  "38  - 
U.S.C.  3712(f)".  wherever  it  appears. 

21.  Remove  the  citation  "38  U.S.C. 
1812(a)(1)(f)"  and  add  in  its  place  "36 
U.S.C.  3712(a)(1)(F)".  wherever  it 
appears. 

22.  Remove  the  citation  "38  U.S.C. 
210(c).  1803(c)(1)  and  1812(g)"  and  add 
in  its  place  "38  U.S.C.  501.  3703(c)(1)  and 
add  in  its  place  "3712(g)",  wherever  it 
appears. 

23.  Remove  the  citation  "38  U.S.C. 
3311"  and  add  in  its  place  "38  U.S.C. 
5711",  wherever  it  appears. 

24.  Remove  the  citation  "38  U.S.C. 
1820(a)"  and  add  in  its  place  "38  U.S.C. 
3720(a)".  wherever  it  appears. 

25.  Remove  the  citation  "38  U.S.C. 
210(c)  or  1815(b)"  and  add  in  its  place 
"38  U.S.C.  501  or  3715(b)".  wherever  it 
appears. 

26.  Remove  the  citation  "38  U.S.C. 
1821"  and  add  in  its  place  "38  U.S.C. 
3721".  wherever  it  appears. 

27.  Remove  the  citation  "38  U.S.C. 
210(c),  1820(a)(5)"  and  add  in  its  place 
"38  U.S.C.  501,  3720(a)(5)",  wherever  it 
appears. 

28.  Remove  the  citation  "36  U.S.C. 
1812(a)(1)(A)"  and  add  in  iU  place  "38 


U.S.C.  3712(a)(1)(A)",  wherever  it 
appears. 

29.  Remove  the  citation  "38  U.S.C. 
1812(a)(1)(G)"  and  add  in  its  place  "38 
U.S.C.  3712(a)(1)(G)",  wherever  it 
appears. 

31.  Remove  the  citation  "38  U.S.C. 
1802(b)"  end  add  in  its  place  "38  U.S.C. 
3702(b)",  wherever  it  appears. 

32.  Remove  the  citation  "38  U.S.C. 
1802(d)(1)"  and  add  in  its  place  "38 
U.S.C.  3702(d)(1)".  wherever  it  appears. 

33.  Remove  the  citation  "38  U.S.C. 
1802(d)(3)"  and  add  in  its  place  "38 
U.S.C.  3702(d)(3)",  wherever  it  appears. 

34.  Remove  the  citation  "38  U.S.C. 
1802(e)"  and  add  in  its  place  "38  U.S.C. 
3702(e)",  wherever  it  appears. 

35.  Remove  the  citation  "38  U.S.C. 
1812(a)(l)(b]"  and  add  in  its  place  "38 
U.S.C.  3712(a)(1)(b)".  wherever  it 
appears. 

36.  Remove  the  citation  "38  U.S.C. 
1812(e)(4)"  and  add  in  its  place  "38 
U.S.C.  3712(e)(4)",  wherever  it  appears. 

37.  Remove  the  citation  "38  U.S.C. 
1812(g)"  and  add  in  its  place  "38  U.S.C. 
3712(g)",  wherever  it  appears. 

38.  Remove  the  citation  "38  U.S.C. 
1829(a)"  and  add  in  its  place  "38  U.S.C. 
3729(a)".  wherever  it  appears. 

39.  Remove  the  citation  "section  1814" 
and  add  in  its  place  "section  3714". 
wherever  it  appears. 

40.  Remove  the  citation  "38  U.S.C. 
1814, 1829"  and  add  in  its  place  "38 
U.S.C.  3714,  3729",  wherever  it  appears. 

41.  Remove  the  citation  "38  U.S.C. 
210(c)"  and  add  in  its  place  "38  U.S.C. 
501",  wherever  it  appears. 

42.  Remove  the  citation  "38  U.S.C. 
1829(b)"  and  add  in  its  place  "38  U.S.C. 
3729(b)",  wherever  it  appears. 

43.  Remove  the  citation  "38  U.S.C. 
210(c),  1803(c),  and  1812(a)(1)(G)"  and 
add  in  its  place  "38  U.S.C.  501.  3703(c) 
and  3712(a)(1)(G)",  wherever  it  appears. 

44.  Remove  the  citation  "38  U.S.C. 
1814, 1929"  and  add  in  its  place  "38 
U.S.C.  3714, 3729",  wherever  it  appears. 

43.  Remove  the  citation  "section 
1802(b)(2)"  and  add  in  its  place  "section 
3701(b)(2)",  wherever  it  appears. 

44.  Remove  the  citation  "38  U.S.C. 
1829(c)"  and  add  in  its  place  "38  U.S.C. 
3729(c)".  wherever  it  appears. 

45.  Remove  the  citation  "38  U.S.C. 
210(c)  and  1812(g)"  and  add  in  its  place 
"38  U.S.C.  501  and  3712(g)",  wherever  it 
appears. 

46.  Remove  the  citation  "38  U.S.C. 
1804  and  1814"  and  add  in  its  place  "38 
U.S.C.  3704  and  3714",  wherever  it 
appears. 

47.  Remove  the  citation  "38  U.S.C. 
210(c).  1803(c).  1812(g)"  and  add  in  its 
place  "38  U.S.C.  501.  3703(c),  3712(g)", 
wherever  it  appears. 


31032 


Fedaral  Register  /  Vol.  57.  No.  134  /  Monday.  July  13.  1992  /  Rules  and  Regulations 


48.  Remove  the  citation  "38  U.S.C. 
1820(g)"  and  add  in  its  place  "38  U.S.C 
3720(g)".  wherever  it  appears. 

49.  Remove  the  citation  "38  U.S.C. 
1813(a)"  and  add  in  its  place  "38  U.S.C. 
3713(a)".  wherever  it  appears. 

50.  Remove  the  citation  "38  U.S.C. 
1813. 1814"  and  add  in  its  place  "38 
U.S.C  3713,  3714".  wherever  it  appears. 

51.  Remove  the  citation  "38  U.S.C. 
1817(a)"  and  add  in  its  place  "38  U.S.C. 
3713(a)".  wherever  it  appears. 

52.  Remove  the  citation  "38  U.S.C 
1817(b)"  and  add  in  its  place  "38  U.S.C. 
3713(b)".  wherever  it  appears. 

53.  Remove  the  citation  "38  U.S.C. 
210"  and  add  in  its  place  "38  U.S.C.  501". 
wherever  it  appears. 

54.  Remove  the  citation  "sections  1807 
and  1802(a)(2)(c)"  and  add  in  its  place 
"sections  3707  and  3702(a)(2)(c)". 
wherever  it  appears. 

55.  Remove  the  citation  "38  U.S.C. 
1803(c)(1),  1810(a)(1)"  and  add  in  its 
place  "38  U.S.C.  3703(c)(1).  3710(a)(1)". 
wherever  it  appears. 

56.  Remove  the  citation  "38  U.S.C. 
1810  and  1814"  and  add  in  its  place  "38 
U.S.C.  3710  and  3714".  wherever  it 
appears. 

57.  Remove  the  citation  "38  U.S.C. 
1802(c)"  and  add  in  its  place  "38  U.S.C 
3702(c)".  wherever  it  appears. 

58.  Remove  the  citation  "38  U.S.C. 
1810(a)(6)"  and  add  in  its  place  "38 
U.S.C.  3710(a)(6)",  wherever  it  appears. 

58.  Remove  the  citation  "38  U.S.C. 
1810(a)(9)"  and  add  in  its  place  "38 
U.S.C.  3710(a)(9)",  wherever  it  appears. 

60.  Remove  the  citation  "38  U.S.C. 
1810(d)"  and  add  in  its  place  "38  U.S.C 
3710(d)",  wherever  it  appears. 

61.  Remove  the  citation  '38  U.S.C 
1810(a)(7)"  and  add  in  its  place  "38 
U.S.C.  3710(a)(7)".  wherever  it  appears. 

62.  Remove  the  citation  "38  U.S.C. 
1802(d)  or  1803(a)(2)"  and  add  in  its 
place  '38  U.S.C.  3702(d)  or  3703(a)(2)". 
wherever  it  appears. 

63.  Remove  the  citation  "38  U.S.C. 
ia03(c)(l)"  and  add  in  its  place  "38 
U.S.C.  3703(c)(1)",  wherever  it  appears. 

64.  Remove  the  citation  "38  U.S.C 
1803(c)"  and  add  in  iU  place  "38  U.S.C 
3703(c)",  wherever  it  appears. 

65.  Remove  the  citation  "38  U.S.C. 
1832"  and  add  in  its  place  "38  U.S.C 
3732",  wherever  it  appears. 

66.  Remove  the  citation  "38  U.S.C 
1803(a)(2) '  and  add  in  its  place  "38 
U.S.C.  3703(a)(2)",  wherever  it  appears. 

67.  Remove  the  citation  '38  U.S.C 
1804(d):  1812(g)"  and  add  in  its  place  "38 
U.S.C.  3704(d),  3712(g)",  wherever  it 
appears. 

68.  Remove  the  citation  "38  U.S.C. 
1810(a)(9)"  and  add  in  iU  place  "38 
U.S.C.  3710(a)(9)".  wherever  it  appears. 


69.  Remove  the  citation  "38  U.S.C. 
1810(A)(9)"  and  add  in  its  place  "38 
U.S.C.  3710(a)(9)".  wherever  it  appears. 

70.  Remove  the  citation  "38  U.S.C. 
1810(a)(5)"  and  add  in  its  place  "38 
U.S.C.  3710(a)(5)".  wherever  it  appears. 

71.  Remove  the  citation  "38  U.S.C. 
1810(a)i8)"  and  add  in  its  place  "38 
U.S.C.  .1710(a)(8)",  wherever  it  appears. 

72.  Remove  the  citation  "38  U.S.C. 
1810(A)(6)"  and  add  in  its  place  "38 
U.S.C  3710(a)(6)".  wherever  it  appears. 

73.  Remove  the  citation  "38  U.S.C. 
1810(a)(6)"  and  add  in  its  place  "38 
U.S.C.  3710(a)(6) ',  wherever  it  appears. 

74.  Remove  the  citation  "38  U.S.C. 
1810(f)(2)"  and  add  in  its  place  "38 
U.S.C.  3710(f)(2)",  wherever  it  appears. 

75.  Remove  the  citation  "38  U.S.C. 
210(c).  1803(c)(1)"  and  add  in  its  place 
"38  U.S.C.  501,  3703(c)(1)".  wherever  it 
appears. 

76.  Remove  the  citation  "38  U.S.C 
1810"  and  add  in  its  place  "38  U.S.C. 
3710".  wherever  it  appears. 

n.  Remove  the  citation  "38  U.S.C. 
1803(a)"  and  add  in  its  place  "38  U.S.C. 
3703(a)".  wherever  it  appears. 

78.  Remove  the  citation  "38  U.S.C. 
1810(a)(8)"  and  add  in  its  place  "38 
U.S.C.  3710(a)(8)",  wherever  it  appears. 

79.  Remove  the  citation  "38  U.S.C 
1803(a).  1812(c)(4)"  and  add  in  its  place 
"38  U.S.C.  3703(a).  3712(c)(4)".  wherever 
it  appears. 

80.  Remove  the  citation  "38  U.S.C 
3703(b)"  and  add  in  its  place  "38  U.S.C. 
3703(b)".  wherever  it  appears. 

81.  Remove  the  citation  "38  U.S.C 
1810(e)(3)"  and  add  in  its  place  "38 
U.S.C.  3710(e)(3)".  wherever  it  appears. 

82.  Remove  the  citation  "38  U.S.C. 
1801(a)"  and  add  in  its  place  "38  U.S.C. 
3701(a)",  wherever  it  appears. 

83.  Remove  the  citation  "38  U.S.C. 
1803(a)(1)"  and  add  in  its  place  "38 
U.S.C.  3703(a)(1)",  wherever  it  appears. 

84.  Remove  the  citation  "38  U.S.C. 
1802(d)'  and  add  in  its  place  "38  U.S.C. 
3702(d)",  wherever  it  appears. 

85.  Remove  the  citation  "38  U.S.C 
1802(d)(1)"  and  add  in  its  place  "38 
U.S.C.  3702(d)(1)",  wherever  it  appears. 

8a  Remove  the  citation  "38  U.S.C. 
1802(d),  1815"  and  add  in  its  place  "38 
U.S.C.  3702(d),  3703(a)(2)'.  wherever  it 
appears. 

87.  Remove  the  citation  "38  U.S.C. 
18b4(c)"  and  add  in  its  place  "38  U.S.C. 
3704(c)".  wherever  it  appears. 

88.  Remove  the  citation  "38  U.S.C. 
1802(a).  1810(c)"  and  add  in  its  place  "38 
U.S.C.  3702(a),  3710(c)".  wherever  it 
appears. 

89.  Remove  the  citation  "sections 
210(c),  1803(c)(1)"  and  add  in  its  place 

"sections  501.  3703(c)(1)".  wherever  it 
appears. 


90.  Remove  the  citation  "38  U.S.C. 
1810(a)(5)"  and  add  in  its  place  "38 
U.S.C.  3701(a)(5)",  wherever  it  appears. 

91.  Remove  the  citation  "38  U.S.C. 
1810(e)(1)  and  1810(h)"  and  add  in  its 
place  "38  U.S.C.  3710(e)(1)  and  3710(h)". 
wherever  it  appeeu-s. 

92.  Remove  the  citation  "38  U.S.C. 
1810(e)(1)"  and  add  in  its  place  "38 
U.S.C.  3710(e)(1)".  wherever  it  appears. 

93.  Remove  the  citation  "38  U.S.C. 
1810(a)(9)(B)(ii)"  and  add  in  its  place  "38 
U.S.C.  3710(a){9)(B)(ii)'.  wherever  it 
appears. 

94.  Remove  the  citation  "38  U.S.C. 
1803(a)"  and  add  in  its  place  "38  U.S.C. 
3703(a)",  wherever  it  appears. 

95.  Remove  the  citation  "38  U.S.C 
1803(d)(1)"  and  add  in  its  place  "38 
U.S.C.  3703(d)(1)",  wherever  it  appears. 

96.  Remove  the  citation  "38  U.S.C 
1810(a)(9)(B){i)"  and  add  in  its  place  "38 
U.S.C.  3710(a)(9)(B)(i)".  wherever  it 
appears. 

97.  Remove  the  citation  "38  U.S.C. 
1810(a)(1)"  and  add  in  its  place  "38 
U.S.C  3710(a)(1)".  wherever  it  appears. 

PART  39— STATE  CEMETERY  GRANTS 

1.  Remove  the  citation  "38  U.S.C. 
1008"  and  add  in  its  place  "38  U.S.C 
2408",  wherever  it  appears. 

2.  Remove  the  citation  "38  U.S.C 
1008(c)(2)"  and  add  in  its  place  "38 
U.S.C.  2408(c)(2)".  wherever  it  appears. 

3.  Remove  the  citation  "38  U.S.C 
1008(c)(lJ"  and  add  in  it's  place  "38 
U.S.C.  2408(c)(1)",  wherever  it  appears. 

4.  Remove  the  citation  "38  U.S.C. 
1002"  and  add  in  its  plaee  "38  U.S.C. 
2402",  wherever  it  appears. 

5.  Remove  the  citation  "38  U.S.C. 
1008(b)(2)"  and  add  in  its  place  "38 
U.S.C.  2408(b)(2)",  wherever  it  appears. 

6.  Remove  the  citation  "38  U.S.C. 
1008(b)(3)"  and  add  in  its  place  "38 
U.S.C.  2408(b)(3)",  wherever  it  appears. 

7.  Remove  the  citation  "38  U.S.C. 
1008(a)(1)"  and  add  in  its  place  "38 
U.S.C.  2408(a)(1)",  wherever  it  appears. 

8.  Remove  the  citation  "38  U.S.C. 
1008(b)(1)"  and  add  in  its  place  "38 
U.S.C.  2408(b)(1)",  wherever  it  appears. 

9.  Remove  the  citation  "38  U.S.C. 
1008(d)"  and  add  in  its  place  "38  U.S.C. 
2408(d)",  wherever  it  appears. 

10.  Remove  the  citation  "38  U.S.C. 
1008(b)(4)"  and  add  in  its  place  "38 
U.S.C  2408(b)(4)".  wherever  it  appears. 

PART  41— AUDITING  REQUIREMENTS 

Remove  the  citation  "38  U.S.C  210(c)" 
and  add  in  Its  place  "38  U.S.C.  501". 
wherever  it  appears. 
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PART  43— UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

1.  Remove  the  citation  "38  U.S.C.  210" 
and  add  in  its  place  "38  U.S.C  901" 
wherever  it  appears. 

2.  Remove  the  citation  "38  U.S.C  612" 
and  add  in  its  place  "38  U.S.C  1712" 
wherever  it  appears. 

3.  Remove  the  citation  "38  U.S.C  641- 
643"  and  add  in  its  place  "38  U.S.C 
1741-1743"  wherever  it  appears. 

PART  44— GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

Remove  the  citation  "38  U.S.C.  210(c)" 
and  add  in  its  place  "38  U.S.C  501" 
wherever  it  appears. 

PART  45— NEW  RESTRICTIONS  ON 
LOBBYING 

Remove  the  citation  "38  U.S.C.  210(c)" 
and  add  in  its  place  "38  U.S.C  501". 
wherever  it  appears." 

[FR  Doc.  92-15752  Filed  7-l(M2;  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

Cost  Accounting  Standards  Board; 
Statement  of  Objectives,  Policies  and 
Concepts  may  1992)  , 

In  May  1977,  the  Cost  Accoiinting 
Standards  Board,  authorized  under 
Public  Law  91-379.  published  a 
Restatement  oT  the  objectives,  policies 
and  concepts  within  which  the  Board 
formulated  the  existing  Cost  Accounting 
Standards  and  related  rules  and 
regulations.  The  Board  published  that 
document  to  improve  the  general 
understanding T)f  its  fundamental 
objectives  and  concepts.  Pursuant  to 
Public  Law  10O-€79.  there  is  established 
within  the  Office  of  Federal 
Procurement  Policy  an  independent 
board  to  be  known  as  the  Cost 
Accounting  Standards  Board.  The  Board 
is  now  publishing  a  Statement  of  its 
current  objectives,  policies  and 
concepts.  This  Statement  is  intended  to 
make  known  the  current  views  of  the 
Board,  as  it  considers  the  cost 
accounting  issues  that  come  before  it. 
As  such,  the  Board  intends  for 
subsequent  promulgations  to  be 
consistent  with  the  objectives  and 
concepts  provided  herein.  Interested 
members  of  the  public  should,  on  the 
basis  of  this  Statement,  be  better  able  to 
focus  on  the  complex  and  difficult  issues 
that  the  Board  faces  in  promulgating  and 
revising  Cost  Accounting  Standards. 
Anticipating  that  the  Board,  from  time- 
to-time,  will  revise  this  document,  the 
Board  welcomes  the  views  of  interested 
parties  on  the  objectives,  policies  and 
concepts  stated  herein. 

Objectives 

The  purpose  of  this  Statement  is  to 
present  the  basic  policies,  procedures 
and  objectives  withinwhich  the  Cost 
Accounting  Standards  Board  carries  out 
its  functions  under  the  authority  of 
Public  Law  100-679.  The  primary 
objective  of  the  Board  is  to-.promulgate. 
amend,  and  revise  Cost  Accounting 
Standards  designed  to  achieve  (1)  an 
increased  degree  of  uniformity  in  cost 
accounting  practices  among  Government 
contractors  in  like  circumstances,  and 
(2)  consistency  in  cost  accounting 
practices  in  like  circumstances  by 
individual  Government  contractors  over 
periods  of  time.  In  accomplishing  this 
primary  objective,  the  Board  takes  into 
account  (1)  the  advantages, 
disadvantages,  and  improvements 
anticipated  in  the  pricing  and 
administration  of.  and  settlement  of 
disputes  concerning  contracts.  (2)  the 


probable  costs  of  implementation, 
including  inflationary  effects,  if  any, 
compared  to  the  probable  benefits  of 
such  Standards,  and  (3)  the  alternatives 
available. 

Increased  uniformity  and  consistency 
in  accounting  practices  among 
Government  contractors  improves 
understanding  and  communications, 
reduces  the  incidence  of  contract 
disputes,  increases  the  effectiveness  of 
the  contract  administration  process  and 
facilitates  equitable  contract 
settlements.  A  Cost  Accounting 
Standard  is  a  statement  formally  issued 
by  the  Cost  Accounting  Standards  Board 
that  (1)  enunciates  a  principle  or 
principles  to  be  followed,  (2)  establishes 
practices  to  be  applied,  or  (3)  specifies 
criteria  to  be  employed  in  selecting  from 
alternative  principles  and  practices  in 
estimating,  accumulating  and  reporting 
costs  under  contracts  subject  to  the 
rules  of  the  Board.  A  Cost  Accounting 
Standard  may  be  stated  in  terms  as 
general  or  as  specific  as  the  Board 
considers  necessary  to  accomplish  its 
purpose. 

Uniformity 

Uniformity  relates  to  comparison  of 
two  or  more  accounting  entities.  The 
Board's  objective  in  this  respect  is  to 
achieve  comparability  of  results  of 
entities  operating  under  like 
circumstances.  The  Board  recognizes  the 
impracticality  of  defining  or  attaining 
absolute  uniformity,  largely  because  of 
the  problems  related  to  defining  like 
circumstances.  The  Board  will, 
nonetheless,  seek  ways  to  attain  a 
practical  degree  of  uniformity  in  cost 
accounting  practices  among  covered 
Government  contractors. 

Absolute  uniformity  would  be 
achieved  only  if  contractors  in  the  same 
circumstances,  with  respect  to  a  given 
subject,  always  followed  the  same  cost, 
accounting  practices.  The  Board  does 
not  seek  to  establish  a  single  uniform 
accounting  system  or  chart  of  accounts 
for  all  the  complex  and  diverse 
businesses  engaged  in  Government 
contracting.  Any  increase  in  uniformity, 
however,  will  provide  more 
comparability  among  contractors  whose 
circumstances  are  similar.  Therefore,  if 
the  Board  were  to  be  satisfied  that 
circumstances  among  all  concerned 
Government  contractors  were 
substantially  the  same  in  a  given  subject 
area,  the  Board  would  not  be  precluded 
from  establishing  a  single  cost 
accounting  treatment  for  use  in  such 
circumstances. 

Consistency 

Consistency  pertains  to  the  use  by  one 
accounting  entity  of  compatible  cost 


accounting  practices  which  permit 
comparability  of  contract  results  under 
similar  circumstances  over  periods  of 
time.  Like  uniformity,  the  attainment  of 
absolute  consistency  can  only  be 
measured  when  like  circumstances  can 
be  defined.  Essentially,  consistency 
relates  to  the  allocation  of  costs,  both 
direct  and  indirect,  and  to  the  treatment 
of  cost  with  respect  to  individual  cost 
objectives  as  well  as  among  cost 
objectives  in  like  circumstances.  The 
Board  believes  that  consistency  within 
an  entity  enhances  the  usefulness  of 
comparisons  between  estimates  and 
actuals.  It  also  improves  the 
comparability  of  cost  reports  from  one 
time  period  to  another  where  there  are 
like  circumstances. 

A  Ho  wability  and  A  IlocabiJity 

While  the  Board  has  exclusive 
authority  for  establishing  Standards 
governing  the  measurement,  assignment 
and  allocation  of  cqsts.  it  does  not 
determine  the  allowability  of  categories 
or  individual  items  of  cost.  Allowability 
is  a  procurement  concept  affecting 
contract  price  and  in  most  cases  is 
established  in  regulatory  or  contractual 
provisions.  An  agency's  policies  on 
allowability  of  costs  may  be  derived 
from  law  and  are  generally  embodied  in 
its  procurement  regulations.  A 
contracting  agency  may  include  in 
contract  terms,  or  in  its  procurement 
regulations,  a  provision  that  will  refuse 
to  allow  certain  costs  incurred  by 
contractors  that  are  unreasonable  in 
amount  or  contrary  to  public  policy.  In 
accounting  terms,  these  same  costs  may 
be  allocable  to  the  contract  in  question. 

The  Board  acknowledges  that  the 
Chairman,  who  also  serves  as 
Administrator  for  Federal  Procurement 
Policy,  has  the  authority  under  41  U.S.C. 
405  and  422  to  ensure  that  the 
procurement  regulations  of  the 
Executive  Branch  agencies  are 
consistent  with  the  Federal  Acquisition 
Regulation  and  such  other  procurement 
policies  as  the  Administrator  shall 
determine  (including  Cost  Accounting 
Standards  promulgated  by  the  Board).  In 
addition.  Public  Law  100-679  specifies 
that  costs  that  are  subject  to  the  Cost 
Accounting  Standards  shall  not  be 
subject  to  agency  regulations  which 
differ  from  the  Standards  in  the  areas  of 
measurement,  assignment  or  allocation 
of  such  costs.  The  Administrator  may,  in 
accordance  with  statutory  authority, 
review  cost  allowability  questions  that 
are  brought  before  the  Office  of  Federal 
Procurement  Policy.  In  such  instances, 
the  Administrator  exercises  his 
independent  authority  to  make 
discretionary  judgments  on  public  policy 


Federal  Register  /  Vol.  57.  No.  134  /  Monday.  |uly  13.  1992  /  Notices 


31037 


issues  relating  to  the  allowability  of 
contract  costs. 

Allocability  is  an  accounting  concept 
involving  the  ascertainment  of  contract 
cost.  It  results  from  a  relationship 
between  a  cost  and  cost  objective  such 
that  the  cost  objective  appropriately 
bears  all  or  a  portion  of  the  cost.  For  a 
particular  cost  objective  to  have 
allocated  to  it  all  or  part  of  a  cost,  there 
should  exist  a  beneficial  or  causal 
relationship  between  the  cost  objective 
and  the  cost. 

Cost  Accounting  Standards  provide 
for  the  definition  and  measurement  of 
costs,  the  assignment  of  costs  to 
particular  cost  accounting  periods,  and 
the  determination  of  the  bases  for  the 
direct  and  indirect  allocation  of  the  total 
assigned  costs  to  the  contracts  and  other 
cost  objectives  of  these  periods.  The  use 
of  Cost  Accounting  Standards  has  no 
direct  bearing  on  the  allowability  of 
those  individual  items  of  cost  which  are 
subject  to  limitations  or  exclusions  set 
forth  in  the  contract  or  which  are 
otherwise  specified  as  unallowable  by 
the  Government. 

The  Board  recognizes  that  contract 
costs  are  only  one  of  several  important 
factors  which  should  be  involved  in 
negotiating  contracts.  Therefore,  the 
promulgation  of  Cost  Accounting 
Standards,  and  the  determination  of 
contract  costs  thereunder,  cannot  be 
considered  a  substitute  for  effective 
contract  negotiation,  it  should  be 
emphasiz^  that  where  Cost  Accounting 
Standards  are  applicable,  they  are 
determinative  as  to  the  costs  allocable 
to  contracts.  It  is  a  contracting  agency's 
prerogative  to  negotiate  the  allowability 
of  costs  which  are  allocated  to 
contracts.  However,  agency  regulations 
should  determine  allowability  based  on 
reasonableness  and/or  public  policy 
and  not  on  the  way  a  cost  is  measured, 
assigned,  or  allocated  provided  that 
such  measurement,  assignment,  or 
allocation  is  consistent  with  the  Cost 
Accounting  Standards  promulgated  by 
the  Board.  The  definition  of  Government 
contract  costs,  and  how  the  amount 
thereof  is  to  be  allocated  is  a  function  of 
the  Cost  Accounting  Standards. 

Fairness  and  Equity 

The  Board  considers  a  Cost 
Accounting  Standard  to  be  fair  when  in 
the  Board's  best  judgment  it  provides 
equitable  allocation  of  costs  to  contracts 
and  shows  neither  bias  nor  prejudice  to 
either  party  to  affected  contracts. 

The  results  of  contract  pricing  may 
ultimately  be  regarded  as  fair  or  unfair 
by  either  or  both  parties  to  a  particular 
contract.  But  if  the  Cost  Accounting 
Standards  utilized  in  the  negotiation, 
administration,  and  settlement  of  the 


contract  provided  the  contracting 
parties  with  accounting  data  that  are 
representative  of  the  facts,  the 
Standards  themselves  are  fair.  The 
concept  of  equity  will  be  considered  by 
the  Board  when  a  Standard  is  written 
and/or  amended. 

Verifiability 

Verifiability  is  generally  accepted  as 
an  important  goal  for  information  used 
in  cost  accounting.  Contract  cost 
accounting  systems  should  provide  for 
verifiability  to  the  greatest  extent    - 
practical.  Contract  costs  should  be 
auditable  by  examination  of  appropriate 
data  and  documents  supporting  such 
costs  or  by  reference  to  the  facts  and 
assumptions  used  to  allocate  the  costs 
to  the  contract. 

The  Board  recognizes  that  under  some 
Standards  individual  contractors  may 
accumulate  or  allocate  certain  contract 
costs  on  a  different  basis,  or  in  greater 
detail,  than  would  otherwise  be 
provided  in  a  contractor's  general  books 
of  account.  The  Board  has  stated  in  the 
prefatory  comments  of  certain 
Standards  that  contractors  may  use 
memorandum  accounting  records  to 
meet  the  requirements  of  Standards. 
These  statements  reflect  the  Board's 
intent  that,  for  these  Standards  and 
elsewhere,  only  such  detail  of  cost 
allocation  and  recordkeeping  should  be 
required  as  is  necessary  to  provide  the 
verifiability  that  is  needed  to  satisfy 
regulatory  contract  cost  audit 
requirements.  Detailed  contractor 
accounting  records  of  contract  costs 
should  be  reconcilable  with  the  general 
books  of  account. 

Cost  Allocation  Concepts 

In  order  to  achieve  increased 
uniformity  and  consistency  in 
accounting  for  costs  of  negotiated 
Government  contracts.  Cost  Accounting 
Standards  provide  criteria  for  the 
allocation  to  cost  objectives  of  the  costs 
of  resources  used.  As  used  in  this 
discussion,  cost  is  the  monetary  value  of 
the  resources  used.  A  cost  objective  as 
defined  by  the  Board  is  "a  function, 
organizational  subdivision,  contract,  or 
other  work  unit  for  which  cost  data  are 
desired  and  for  which  provision  is  made 
to  accumulate  and  measure  the  cost  of 
processes,  products,  jobs,  capitalized 
projects,  etc."  Standards  deal  with  all 
aspects  of  cost  allocability,  including: 

1.  The  definition  and  measurement  of 
costs  which  may  be  allocated  to  cost 
objectives, 

2.  The  determination  of  the  cost 
accounting  period  to  which  such  costs 
are  assignable,  and 


3.  The  determination  of  the  methods 
by  which  costs  are  to  be  allocated  to 
cost  objectives. 

The  basic  premise  of  good  cost 
accounting  is  that  the  measurement, 
assignment,  and  allocation  of  costs  to 
cost  objectives  be  based  on  the 
beneficial  or  causal  relationship 
between  those  costs  and  the  cost 
objectives.  In  defining  the  proper 
measurement,  assignment,  and 
allocation  of  cost,  certain  accounting 
concepts  such  as  materiality,  the  choice 
of  an  appropriate  accounting  method, 
and  full  costing  should  be  carefully 
considered. 

Materiality 

Materiality  must  be  considered  in 
applying  the  Cost  Accounting  Standards 
because,  as  a  practical  matter,  the  cost 
of  an  accounting  application  should  not 
exceed  its  benefit.  Although  uniformity 
and  consistency  in  accounting  are 
desired  goals  of  the  Cost  Accounting 
Standards,  the  Board  recognizes  that  the 
applications  of  accounting  criteria  must 
consider  issues  of  practical  application. 
Consequently,  the  application  of  Cost 
Accounting  Standards  in  determining 
the  measurement,  assignment,  and 
allocation  of  costs  should  not  be  so 
stringently  interpreted  that  the  desired 
benefits  are  negated  by  excessive 
administrative  costs. 

Method  of  Accounting 

The  accounting  areas  of  interest  to  the 
Board  include  assignment  of  the  costs  of 
resources  consumed  to  time  periods. 
This  accounting  area  is  also  of  interest 
to  other  authoritative  bodies  established 
to  issue  pronouncements  ejecting 
accounting  for  financial  and  tax 
purposes.  The  Board  will  continue 
taking  those  other  pronouncements  into 
account  to  the  extent  it  can  do  so  in 
accomplishing  its  objectives.  However, 
the  Board  recognizes  that  the  purposes 
of  these  pronouncements  are  not 
intended  to  meet  the  objectives  of 
contract  costing.  Therefore,  the  Board 
will  retain  and  exercise  full 
responsibility  for  meeting  the  objectives 
of  contract  costing. 

As  a  practical  matter,  the  simplest 
way  to  determine  the  period  in  which  to 
recognize  a  cost  is  to  select  the  period  of 
cash  payment.  However,  generally 
accepted  accounting  principles  usually 
require  deferral  or  accrual  in  order  to 
recognize  costs  in  periods  other  than 
those  in  which  cash  payment  is  made. 
Differences  between  the  cash  and 
accrual  basis  of  accounting  will  occur 
with  respect  to  the  assignment  of  cost 
when  liquidation  of  an  obligation  is 
deferred.  Although  the  Board  believes 
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that  the  accrual  basis  of  accounting 
generally  provides  for  a  better  matduog 
of  costs  to  the  production  of  goods  and 
services  which  gave  rise  to  them,  the 
assignment  of  costs  to  accounting 
periods  for  government  contract  costing 
purposes  must  be  carefully  evaluated  to 
assure  that  the  assignment  shows 
neither  bias  nor  prejudice  to  either  party 
to  the  contract.  The  Board  in  individual 
Standards  wifl  provide  guidance  with 
respect  to  the  use  of  accrual,  cash  or  any 
other  accounting  methods  for  assigning 
costs  to  accounting  periods. 

Full  Costing  j 

The  Board  will  adhere  to  the  concept 
of  full  costing  whenever  appropriate. 
Full  allocation  of  all  costs  of  a  period, 
including  general  and  administrative 
expenses  and  all  other  indirect  costs,  is 
considered  by  the  Board  generally  to  be 
the  basis  for  determining  the  cost  of 
negotiated  Government  contracts. 

Under  the  full  costing  concept,  all 
costs  initially  allocated  to  intermediate 
cost  obiectives  must  be  subsequently 
reallocated  to  final  cost  objectives.  For 
this  purpose,  a  fmal  cost  objective  may 
be  established  to  include  unreasonable 
costs  or  costs  unallowable  for  other 
reasons.  The  bases  selected  for 
allocating  costs  &om  intermediate  cost 
objectives  to  final  cost  objectives  are 
the  devices  used  to  associate  costs  with 
fmal  cost  objectives  when  such  costs 
are  not  directly  identifiable  with  those 
cost  objectives.  If  the  base  selected  is  a 
reasonable  measure  of  the  relationship 
between  the  cost  and  cost  objectives, 
the  cost  will  be  reasonably  allocated  to 
such  cost  objectives.  The  Board  has 
referred  to  this  conceptual  relationship 
in  the  Standards  as  the  beneficial  or 
causal  relationship  between  cx>sts  and 
cost  objectives.  In  addition  to  the 
expression  of  this  concept,  the  Cost 
Accounting  Standards  define  in 
appropriate  circumstances  what  criteria 
should  be  used  to  select  the  allocation 
base  that  best  expresses  this  conceptual 
relationship. 

Hierarchy  for  Allocating  Costs 

As  an  ideal,  each  item  should  be 
assigned  to  the  cost  objective  that  was 
intended  to  benefit  from  the  resource 
represented  by  the  cost  or,  alternatively, 
that  caused  incurrence  of  the  cost  To 
approach  this  goal,  the  Board  believes  in 
the  desirability  of  direct  identification  of 
costs  with  final  cost  objectives  where 
the  following  allocation  characteristics 
exist: 

1.  The  beneficial  or  causal 
relationship  between  the  incurrence  of 
cost  and  cost  objectives  is  dear  and 
exclusive. 


-    2.  The  amount  of  resource  used  is 
readily  aivi  economically  measurable. 

However,  if  all  items  of  cost  incurred 
for  the  sanne  purpoae  in  like 
circumstances  do  not  have  these 
characteristics,  then  none  of  diese  items 
should  be  identified  directly  widi  final 
cost  objectives. 

In  addition,  the  Board  recognizes  that 
there  are  drcimistances  where  although 
the  units  of  resource  used  can  be 
directly  identified  with  a  final  cost 
objective,  it  would  be  inappropriate  or 
unnecessary  to  directly  identify  the  cost 
with  the  final  cost  objective.  Where  the 
units  of  resource  used  are 
interchangeable,  as  for  example  in  the 
case  of  like  machinery  and  equipment, 
consumption  of  materials  and  supplies 
or  utility  services,  the  amount  of  cost  to 
be  allocated  to  cost  objectives  may 
more  appropriately  be  determined  on 
the  basis  of  an  average  cost  and  not  on 
the  actual  cost  of  each  unit  used.  The 
Board  believe*  that  this  averaging 
concept  should  be  applied  in 
appropriate  circumstances.  Individual 
Cost  Accounting  Standards  recognize 
specific  iitstances  where,  although  the 
incidence  of  resource  use  is  directly 
identified  with  particular  final  cost 
objective*,  the  cost  of  the  resource  used 
should  be  determined  on  an  averaging 
or  indirect  basis. 

Where  units  of  resource  used  are  not 
directly  identified  with  final  cost 
objectives,  the  cost  of  such  resources 
should  be  grouped  into  logical  and 
homogeneous  pools  for  allocation  to 
cost  obiectives  in  accordance  with  a 
hierarchy  of  preferable  techniques. 
Homogeneity  means  that  the  costs  of 
functions  allocated  by  a  single  base 
have  the  same  or  a  similar  relationship 
to  the  cost  objectives  for  which  die 
functions  are  performed,  and  the 
grouping  of  sirch  costs  in  homogeneous 
pools  for  allocation  to  benefitted  cost 
objective*  results  in  a  better 
identification  of  cost  with  cost 
objectives.  There  are  circumstances 
where  unlike  functions  will  have  the 
same  or  a  similar  relationship  to  cost 
objectives;  it  may  be  appropriate  to 
group  the  cost  of  such  functions  and  use 
a  measure  of  the  common  relationship 
as  the  base  for  cost  allocation  purposes. 
Finally,  where  the  final  output  of  either 
goods  or  services  is  the  same  or  similar 
(i.e..  homogeneous),  all  indirect 
functions  attributable  to  the  common 
output  may  be  grouped  for  allocation  of 
the  costs  ol  thc»e  functions. 

The  Board  believes  th'at  the  preferable 
allocation  technique*  for  distributing 
homogeneous  pools  of  cost  are  as 
follows: 


1.  The  preferred  representation  of  the 
relationship  between  the  pooled  cost 
and  the  benefiting  cost  objectives  is  a 
measure  of  the  activity  (input)  of  the 
function  or  functions  represented  by  the 
pool  of  cost  This  relationship  can  be 
measured  in  circumstances  where  there 
is  a  direct  and  definitive  relationship 
between  the  function  or  functions  and 
the  benefiting  cost  objectives.  In  such 
cases,  a  sin^e  unit  of  measure  can 
generally  represent  the  consumption  of 
resources  in  performance  of  the 
activities  represented  by  the  pool  of 
cost.  Measures  of  the  activity  ordinarily 
can  be  expressed  in  such  terms  as  labor 
hours,  machine  hours,  or  square  footage. 
Accordingly,  costs  of  these  functions 
can  be  allocated  by  use  of  a  rate,  such 
as  a  rate  per  labor  hour,  rate  per 
machine  hour  or  cost  per  square  foot  of 
the  support  activity. 

2.  Where  such  measures  are 
unavailable  or  impractical  to  ascertain, 
the  basis  for  allocation  can  be  a 
measurement  of  the  output  of  the 
function  or  functions  represented  by  the 
pool  of  cost.  Thus  the  output  becomes  a 
substitute  measure  for  the  use  of 
resources,  and  is  a  reasonable 
alternative  where  direct  measurement  of 
input  is  impractical.  Output  can  be 
measured  in  terms  of  units  of  end 
product  produced  by  the  functions,  as 
for  example,  number  of  printed  pages  for 
a  print  shop,  number  of  purchase  orders 
processed  by  a  purchasing  department, 
or  number  of  hires  by  a  persofinel  office. 

3.  Where  neither  activity  (input)  nor 
output  of  the  functions  can  be  measured 
practically,  a  surrogate  must  be  used  to 
measure  the  resources  used.  Surrogates 
used  to  represent  the  relationship 
generally  measure  the  activity  of  the 
cost  objectives  receiving  the  service  and 
should  vary  in  proportion  to  the  services 
received.  For  example,  a  personnel 
department  may  provide  various 
ser\'ices  which  cannot  be  measured 
practically  on  an  activity  or  output 
basis.  Number  of  personnel  served  may 
reasonably  represent  the  use  of 
resources  of  the  personnel  function  for 
the  cost  objectives  receiving  the  service, 
where  this  base  varies  in  proportion  to 
the  services  performed. 

4.  Pooled  costs  that  cannot  readily  be 
allocated  on  measures  of  specific 
beneficial  or  causal  relationship 
generally  represent  the  cost  of  overall 
management  activities.  Such  costs  do 
not  have  a  direct  and  definitive 
relationship  to  the  benefiting  cost 
objectives.  These  costs  should  be 
grouped  in  relation  to  the  activities 
managed,  and  the  base  selected  to 
measure  the  allocation  of  these  indirect 
costs  to  cost  objectives  should  be  a  base 
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representative  of  the  entire  activity 
being  managed.  For  example,  the  total 
cost  of  plant  activities  managed  might 
be  a  reasonable  base  for  allocation  of 
general  plant  indirect  costs.  The  use  of  a 
portion  of  a  total  activity,  such  as  direct 
labor  costs  or  direct  material  costs  only, 
as  a  substitute  for  a  total  activity  base, 
is  acceptable  only  if  the  base  is  a  good 
representative  of  the  total  activity  being 
managed. 

In  developing  allocation  techniques 
for  individual  Cost  Accounting 
Standards,  the  Board  will  define  the 
circumstances  where  direct 
identification  or  an  appropriate  level  of 
the  allocation  hierarchy  should  be  used. 

Accounting  Standards  and  the  Flow  of 
Costs 

Cost  Accounting  Standards  on  cost 
allocation  address  the  accounting  for  the 
flow  of  incurred  costs  as  resources  are 
used.  The  costs  of  resources  used  are 
initially  allocated  to  a  cost  pool  or  to 
final  cost  objectives.  The  cost  pools  are 
intermediate  cost  objectives  under  the 
full  costing  concept  of  cost  allocation 
used  by  the  Board.  Cost  pools  are  either 
service  centers,  overhead  pools  or 
general  and  administrative  (G&A)  cost 
pools.  Costs  are  allocated  from  cost 
pools  to  other  cost  pools  and  to  final 
cost  objectives  until  all  costs  are 
accumulated  in  final  cost  objectives, 
thus  determining  the  total  cost  of  those 
final  cost  objectives.  Costs  accumulated 
in  service  center  pools  can  be  allocated 
t"  other  service  center  pools,  to 
overhead  pools,  to  G&A  pools,  and  to 
final  cost  objectives.  The  costs 
accumulated  in  the  overhead  and  G&A 
cost  pools  are  allocated  only  to  final 
cost  objectives. 

The  particular  distribution  and  cost 
flow  characteristics  of  cost  pools  can  be 
identified  by  relating  the  cost  flow 
concept  described  above  with  the 
hierarchy  of  preferable  allocation 
techniques  described  previously.  Costs 
initially  allocated  to  the  various  cost 
pools  and  final  cost  objectives  are  costs 
that  can  be  directly  identified  with  those 
cost  objectives.  Cost  pools  that  are 
identified  as  service  centers  normally 
will  distribute  their  costs  on  a  base 
which  measures  the  activity  or  output  of 
the  service  center  and.  as  a  result,  these 
costs  can  be  allocated  to  any  cost 
objective  benefiting  from  that  service 
including  other  cost  pools.  Cost  pools 
that  are  identified  as  overhead  pools 
will  distribute  their  costs  using  an 
allocation  base  that  measures  the  total 
activity  of  a  period.  These  costs  are 
allocated  only  to  cost  objectives  that 
ultimately  reflect  that  total  activity,  i.e., 
the  final  cost  objectives  of  a  business 
unit. 


As  Standards  are  promulgated  for  the 
treatment  of  pools  of  cost,  each  pool  is 
categorized  either  as  a  function  of 
general  support  (e.g.,  overhead  pool)  or 
specific  support  (e.g.,  service  center). 
The  classiHcation  is  determined  by  the 
type  of  allocation  base  and  flow  of  cost 
that  is  prescribed  for  that  pool. 

Operating  Policies 

The  following  descriptions  of  policies 
illustrate  a  number  of  important 
considerations  that  will  be  relevant  to 
the  Board  as  it  seeks  to  achieve  the 
objectives  discussed  previously. 

Relationship  to  Other  Authoritative 
Bodies 

A  number  of  authoritative  bodies 
have  been  established  to  issue 
pronouncements  affecting  accounting 
and  financial  reporting.  The  Cost 
Accounting  Standards  Board  views  its 
work  as  relating  directly  to  the 
preparation,  use,  and  review  of  cost 
accounting  data  in  the  negotiation, 
administration,  and  settlement  of 
Government  contracts.  The  Board  is  the 
exclusive  body  established  by  law  with 
the  specific  responsibility  to  promulgate, 
amend,  and  rescind  Cost  Accounting 
Standards  designed  to  achieve 
uniformity  and  consistency  in  the  cost 
accounting  practices  governing 
government  contractors.  Furthermore. 
Standards,  rules,  regulations,  and 
interpretations  promulgated  or  amended 
by  the  Board  have  the  full  force  and 
effect  of  law  in  the  negotiation, 
administration,  and  settlement  of 
Government  contracts. 

The  accounting  areas  of  interest  to  the 
Board  that  are  also  of  interest  to  others 
for  financial  and  tax  accounting 
purposes  are:  (1)  definition  and 
measurement  of  costs;  (2)  assignment  of 
the  cost  of  resources  consumed  to  time 
periods;  and  (3)  allocation  of  direct 
labor,  direct  material,  and  indirect  costs 
to  the  goods  and  services  produced  in  a 
period. 

The  Cost  Accounting  Standards  Board 
seeks  to  avoid  conflict  or  disagreement 
with  other  bodies  having  similar 
responsibilities  and  will,  through 
continuous  liaison,  make  every 
reasonable  effort  to  do  so.  The  Board 
will  give  careful  consideration  to  the 
pronouncements  affecting  financial  and 
fax  reporting  and,  in  the  development  of 
Cost  Accounting  Standards,  it  will  take 
those  pronouncements  into  account  to 
the  extent  it  can  do  so  in  accomplishing 
its  objectives.  The  nature  of  the  Board's 
authority  and  its  mission,  however,  is 
such  that  it  must  retain  and  exercise  full 
responsibility  for  meeting  its  objectives. 


Transition  Method 

In  consideration  of  the  expanded 
application  of  the  Cost  Accounting 
Standards  to  civilian  agency  contracts, 
as  well  as  the  current  application  of  the 
Standards  to  defense  contracts,  the 
Board  is  especially  cognizant  of  the  fact 
that  the  process  of  converting  from 
preexisting  cost  accounting  practices  to 
the  practices  required  by  the  Standards 
(or  those  required  by  the  promulgation 
of  a  new  Standard)  could  be  a  source  of 
disagreement  between  the  contracting 
parties.  To  assist  in  minimizing  such 
disagreements,  the  Board  expects  that  it 
will  on  occasion  issue  guidance  so  that 
the  implementation  of  the  Standards 
may  be  accomplished  in  such  a  manner 
as  to  place  the  contracting  parties  in  a 
position  where  any  amount  of  money 
that  might  be  left  to  be  dealt  with  by  an 
equitable  adjustment  to  the  affected 
contract(s)  would  be  immaterial.  For 
other  Standards,  the  impact  of  changes 
in  cost  accounting  practices  required  by 
the  implementation  of  the  Standards,  or 
by  the  promulgation  of  new  Standards, 
will  be  accommodated  by  price 
adjustments  for  covered  prime  contracts 
and  subcontracts  through  the  equitable 
adjustment  provisions  provided  for  in 
the  covered  contracts. 

Single  Government  Representative 

To  assure  maximum  uniformity  of 
interpretation  of  its  promulgations,  the 
Cost  Accounting  Standards  Board 
believes  that  it  is  highly  desirable  to 
have  Federal  agencies  agree  upon  a 
single  representative  to  deal  with  a 
given  contractor  regarding  the 
application  and  administration  of  the 
contract  requirements  of  the  Board's 
rules  and  Standards.  Because  of  its 
conviction  of  the  merit  of  such  a 
procedure,  the  Board  recommended  that 
agencies  arrange  for  a  single  contracting 
officer  for  each  contractor,  or  major 
component  thereof,  to  be  designated  to 
negotiate  as  needed  to  achieve 
consistent  practices  relating  to  the 
application  of  the  Cost  Accounting 
Standards. 

Both  contractors  and  the  Government 
will  benefit  from  the  establishment  of 
procedures  by  which  a  Government 
contractor  may  be  certain  that  only  one 
contracting  officer  will  deal  with  it  to 
resolve  issues  that  may  arise  under  the 
contractor's  Government  contracts 
concerning  the  application  of  Cost 
Accounting  Standards,  rules,  and 
regulations. 

The  Board  believes  experience  has 
demonstrated  the  benefits  to  be  derived 
by  both  the  Government  and  contractors 
from  this  single-representative  system 
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and  will  work  with  the  civilian  agencies 
in  order  to  encourage  uniform  contract 
administration  of  Hie  Standards  as  tfiese 
Standards  become  more  widely 
applicable  to  the  contracts  of  the 
civiHan  agencies. 

Responsibilities  for  Compliance 

The  Board  recognizes  that  the  basic 
responsibility  for  seciiring  compliance 
with  Board  promulgations,  as  with  alt 
contractual  matters,  rests  with  the 
relevant  Federal  contracting  agencies. 
They  an  responsible  for  such  matters 

as: 

1.  Incorporating  all  applicable  Cost 
Accounting  Standards  Board 
promulgabons  into  their  procurement 
regulations; 

2.  Including  the  contract  clause  in  all 
covered  contracts; 

i  Receiving  Disclosure  Slatenvents; 

4.  Reviewing  and  approving  the 
adequacy  of  such  Statements; 

5.  Reviewing  contractors'  records  to 
determine  whether  or  not  contractors 
have  (a)  follovwd  consistently  their 
disclosed  cost  accounting  practices  and 
(b]  complied  with  the  Cost  Accounting 
Standards; 

6.  Making  appropriate  contract  price 
adjustments  because  of  changed 
accounting  practices,  failure  to  follow 
existing  Standards,  or  the  issuance  of 
new  Standards;  and 

7.  Evaluating  the  validity  of  claims  by 
contractors  and  subcontractors  for 
exemptions  from  the  requirements  of  the 
Standards  as  established  in  Public  Law 
100-679. 

It  should  be  noted  that  section  26(k)  of 
the  Office  of  Federal  Procurement  Policy 
Act  gives  to  any  authorized 
representative  of  the  head  of  the  agency 
concerned,  or  of  the  Offices  of  the 
Inspector  General  established  pursuant 
to  the  Inspector  General  Act  of  1978,  or 
of  the  Comptroller  General  of  the  United 
States,  the  right  to  examine  and  make 
copies  of  any  documents,  papers,  or 
records  relating  to  compliance  with  the 
Board's  rules. 

Another  element  of  compliance 
concerns  the  manner  rn  which  relevant 
contracting  agencies  implement  the 
requirements  established  by  the  Board. 
Special  and  recurring  reviews  of 
agencies'  compliance  with  Board 
promulgations  should  be  performed  by 
the  agencies'  internal  review  staffs,  the 
agencies'  Inspectors  General,  and  by  the 
U.S.  General  Accounting  Office. 

The  Board  must  retain  responsibility 
for  evaluating  the  effectiveness  of  the 
Standards,  rules,  and  regulations  that  it 
promulgates.  Some  of  the  Board'* 
evaluative  needs  can  be  met  by 
reviewing  reports  from  conliacting  and 
audit  organioations.  However,  the  Board 


may  also  from  time-to-time  request 
reports  and  analyses  concerning  its 
rules  from  affected  Federal  agencies. 

The  Board  also  recognizes  its 
responsibility  for  receiving  evaluations 
of  promulgated  Standards,  rules,  and 
regulations  from  contractors, 
professional  associations,  and  other 
associations  and  persons  outside  the 
Government  who  are  concerned  with 
the  effectiveness  of  the  Board's 
Standards,  rules,  and  regulations,  as 
well  as  the  economy  and  efficiency  of 
the  Government  procurement  process  in 
general.  The  Board  will  consider  holding 
periodic  conferences  on  promulgated 
Standards  and  regulations.  Additionally, 
the  Board  welcomes  comments  and 
inquiries  at  any  time. 


Interpretations 

The  Board  notes  the  existence  of 
contractual  and  administrative 
provisions  for  the  resolution  or 
settlement  of  disputes  arising  under 
Government  contracts.  In  particular,  the 
Board  notes  that  the  Contract  Disputes 
Act.  41  U.S.C.  601  et  seq^  provides  a 
mechanism  for  resolving  disputes 
involving  the  Cost  Accounting 
Standards.  The  Board  will  not  seek  to 
intervene  or  supersede  this  process. 
When  there  are  widespread  and  serious 
questions  of  the  Board's  intention  or 
meaning  in  its  promulgations,  however. 
the  Board  may.  at  its  discretion,  respond 
to  requests  for  authoritative 
interpretations  of  its  rules,  regulations, 
and  Cost  Accounting  Standards.  Such 
interpretations  are  authorized  pursuant 
to  41  U.S.C.  section  422(f)- 
Interpretations  will  be  published  in  the 
Federal  Register,  and  will  be  considered 
by  the  Board  to  be  an  integral  part  of  the 
rules,  regulations,  and  Cost  Accounting 
Standards  to  which  the  interpretations 
relate.  This  formalized  procedure  does 
not  preclude  informal  consultation 
between  members  of  the  public  and  the 
Executive  Secretary  and  members  of  the 
Board's  staff. 

Exemptions  and  Waivers 

The  Board  is  authorized  by  law  to 
grant  exemptions  to  such  classes  or 
categories  of  contractors  or  contracts  as 
it  determines  are  appropriate  and 
consistent  with  the  purposes  sought  to 
be  achieved  by  the  Boanf  s  enabling 
legislation.  In  previous  years,  the  Cost 
Accounting  Standards  Board  used  this 
authority  to  (1)  exempt  from  its  rules 
and  regulations  certain  categories  of 
contractors,  (2)  grant  waivers  of  its 
requirements  for  certain  individual 
contracts.  (3)  limit  the  requirements  for 
formal  disclosure  of  accounting 
practices  to  the  larger  Govenunent 
contractors,  (4)  limit  the  appHcatioo  of 


some  individual  Standards  either  hg 
exempting  certain  categories  of 
contractors  or  by  establishing  a  doUar 
threshold  for  the  ai^lication  of  the 
Standard,  and  (5)  exempt  certain  classes 
of  contractors  from  the  requirement  to 
comply  with  Standards  on  the  condition 
that  they  accept  application  of  the 
Disclosure  Statement  regulations. 

The  Board  anticipates  that  it  will 
grant  waivers  only  in  rare  and  unusual 
cases.  The  Board  notes  that  the  granting 
of  an  exemption  or  a  waiver  from  Cost 
Accounting  Standards  or  the  disclosure 
regulations  reduces  the  extent  to  which 
the  primary  goals  of  increased 
uniformity  and  consistency  are 
achieved. 

The  Process  of  Developing  Standards 

Research  and  Development  of 
Standards 

The  promulgation  of  any  Cost 
Accounting  Standard  is  characterized 
by  an  in-depth  study  of  the  subject  and 
by  participation  of  various  interested 
parties.  The  Board  is  not  committed  to 
any  specific  research  process,  but  uses 
those  techniques  and  resources  which 
are  appropriate  to  the  topic.  Typical 
research  steps  in  the  development  of 
Standards  are  briefly  described  below. 

1.  Selection  of  topics — The  Board's 
objectives  are  clearly  set  forth  in  Public 
Law  100-679;  the  Board  seeks  to  develop 
Cost  Accounting  Standards  to  provide 
increased  uniformity  and  consistency  in 
cost  accounting  practices  of  Government 
contractors.  Specific  subjects  for 
research  and  possible  development  of 
Cost  Accounting  Standards  are  selected 
after  considering  the  nature  and 
magnitude  of  the  costing  problems 
related  to  the  subject,  as  well  as  the 
relationship  of  the  subject  to  other 
Standards  and  other  staff  research 
projects.  The  Board  has  sought  advice 
from  interested  parties  in  the  selection 
of  toiMCS  of  research.  Board  approval  of 
a  work  project  or  its  continuance  does 
not  imf^  the  ultimate  promulgation  of  a 
Standard. 

2.  Reserch  of  concepts  and  existing 
practices — Eariy  research  generally 
involves  review  of  the  accounting 
concepts  and  existing  practices.  This 
review  includes  examination  of 
available  literature,  and  often  involves 
discussions  with  representatives  of 
professional  accounting  and  other 
organizations.  Early  research  also 
usually  involves  review  of  the  treatment 
of  the  cost  in  connection  with  negotiated 
contracts.  This  requires  examination  of 
Government  procurement  regulations, 
and  the  decisions  of  courts  and  of 
Boards  of  Contract  Appeals.  It  also 
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involves  meeting  with  representatives  of 
procurement  agencies  and  of 
contractors.  Review  may  be  made  of 
Disclosure  Statements  and  various 
reports  received  from  Government 
agencies  as  to  practices  currently  being 
followed.  Personal  interviews  and  plant 
visits  may  be  made  to  review  existing 
practices  further  in  connection  with 
contracts.  The  extent  of  this  phase  of  the 
research  and  the  amount  of  participation 
by  interested  parties  depend  on  the 
nature  of  the  topic. 

3.  Prior  to  promulgating,  amending,  or 
rescinding  a  Cost  Accounting  Standard 
or  interpretation  thereof,  the  Board  is 
required  to: 

a.  Take  into  account,  after 
consultation  and  discussion  with  the 
Comptroller  General,  professional 
accounting  organizations,  contractors, 
government  agencies  and  other 
interested  parties: 

(1)  The  probable  costs  of 
implementation,  including  inflationary 
effects,  if  any,  compared  to  the  probable 
benefits; 

(2)  The  advantages,  disadvantages, 
and  improvements  anticipated  in  the 
pricing  and  administration  of.  and 
settlement  of  disputes  concerning, 
contracts;  and 

(3)  The  scope  of.  and  alternatives 
available  to,  the  action  proposed  to  be 
taken; 

b.  Prepare  and  publish  a  report  in  the 
Federal  Register  on  the  issues  reviewed 
under  paragraph  3.a.  above; 

c.  (1)  Publish  an  advance  notice  of 
proposed  rulemaking  in  the  Federal 
Register  in  order  to  solicit  comments  on 
the  report  prepared  pursuant  to 
paragraph  3.b.  above;  and 

(2)  Provide  all  parties  affected  a 
period  of  not  less  than  60  days  after 
such  publication  to  submit  their  views 
and  comments;  and 

d.  Publish  a  notice  of  such  proposed 
rulemaking  in  the  Federal  Register  and 
provide  all  parties  affected  a  period  of 
not  less  than  60  days  after  such 
publication  to  submit  their  views  and 
comments. 

4.  The  Federal  Register  publication 
provides  an  opportunity  for 
participation  by  all  those  who  are 
interested  in  the  work  of  the  Board.  The 
Board  reviews  the  responses  received, 
and  determines  what  changes  may  be 
warrant  in  its  proposal.  Follow-up  visits 
to  Government  agencies  and  contractors 
may  be  arranged  in  coimection  with 
particular  comments  received. 
Sometimes,  interested  members  of  the 
public  may  be  invited  to  meet  with 
individual  Board  Members  or  the 
Board's  staff. 

5.  Consultation  with  the  Comptroller 
General— Throughout  the  Federal 


Register  publication  phase  described  in 
paragraph  3,  above,  the  Board  will 
directly  consult  with  and  consider  any 
recommendation  the  Comptroller 
General  may  make  regarding  the 
potential  costs,  benefits,  advantages, 
disadvantages,  and  improvements 
anticipated  regarding  the  Board's 
proposals  to  establish,  amend,  or 
rescind  Cost  Accounting  Standards  or 
interpretations  thereof. 

6.  Promulgation — Rules,  regulations, 
cost  accounting  standards,  and 
modifications  thereof  promulgated  or 
amended  by  the  Board,  shall  have  the 
full  force  and  effect  of  law  and  shall 
become  effective  within  120  days  after 
publication  in  the  Federal  Register  in 
final  form,  unless  the  Board  determines 
a  longer  period  is  necessary. 
Implementation  dates  for  contractors 
and  subcontractors  shall  be  determined 
by  the  Board,  but  in  no  event  shall  such 
dates  be  later  than  the  beginning  of  the 
second  fiscal  year  of  affected 
contractors  or  subcontractors  after  the 
Standard  becomrs  effective.  Rules, 
regulations,  Cost  Accounting  Standcutls, 
and  modifications  thereof  promulgated 
or  amended  by  the  Board  shall  be 
accompanied  by  prefatory  comments 
and  by  illustrations,  if  necessary. 

7.  The  functions  of  the  Board 
described  in  paragraphs  1  through  6, 
above,  are  excluded  by  statute  form  the 
operations  of  sections  551.  553  through 
559.  and  701  through  706  of  Title  5. 
United  States  Code. 

8.  Continuing  review — The  Board 
keeps  informed  on  the  operation  of 
Standards  in  actual  contract  situations. 
The  Board  will  publish  authoritative 
interpretations  in  the  Federal  Register 
for  comment  when  there  are  widespread 
and  serious  questions  of  the  Board's 
intention  or  meaning  in  its 
promulgations.  The  Board  will  also 
modify  any  of  its  promulgations  if 
experience  shows  that  modification  is 
desirable. 

Format  of  Standards 

The  Board  uses  the  same  general 
format  for  all  of  its  Cost  Accounting 
Standards  to  facilitate  their  use. 

The  "Purpose"  section  normally 
provides  a  brief  description  of  the  goals 
of  the  Board  in  promulgating  the 
Standard.  The  "Definition"  section 
states,  as  referenced  in  the  "Definitions" 
part  of  the  Board's  regulations,  terms 
which  are  prominent  in  a  particular 
Standard. 

The  "Fundamental  Requirement" 
section  contains  the  broad  principles  or 
practices  to  be  applied  in  accounting  for 
the  cost  covered  by  the  Standard. 

The  'Techniques  for  Application" 
section  provides  criteria  for  the 


selection  of  alternative  practices  to 
implement  the  concepts  contained  in  the 
"Fundamental  Requirement."  The 
techniques  for  application  may  describe 
the  practices  to  be  followed  with  respect 
to  particular  fundamental  requirements 
or  in  particular  circumstances.  As  a 
general  rule,  the  techniques  for 
application  will  narrow  the  accounting 
options  in  accordance  with  the  concepts 
in  the  fundamental  requirement.  This 
section  may  also  provide  special 
techniques  for  applying  the  concepts  of 
the  fundamental  requirement  to  give 
consideration  to  materiality  or  special 
circumstances. 

Examples  of  how  the  Standard  is  to 
operate  in  specific  circumstances  appear 
under  "Illustrations."  Usually  this 
section  describes  actual  or  hypothetical 
accounting  practices  and  specifies 
whether  or  not  such  practices  would 
comply  with  the  provisions  of  the 
Standard.  This  section  may  also 
illustrate  specific  practices  which  may 
be  followed  in  particular  circumstances. 

The  final  three  sections  of  a  Standard 
are  "Interpretation."  "Exemption,"  and 
"Effective  Date."  Where  necessary,  this 
format  of  a  Standard  may  be 
supplemented  by  additional  material, 
such  as  appendices,  which  also  are  an 
integral  part  of  the  Standard. 

No  one  section  of  a  Standard  stands 
alone,  and  all  sections  must  be  read  in 
the  context  of  the  Standard  as  a  whole. 

Prefatory  Comments 

The  Board  prefaces  its  issuance  of 
Standards,  rules,  and  regulations  with 
analytical  comments  to  provide 
additional  insight  into  the  process  by 
which  the  issuance  was  developed  and 
the  factors  which  led  to  the  provisions 
set  out  in  the  issuance.  The  prefatory 
comments  summarize  the  comments 
received  in  response  to  the  publication 
and  explain  the  reasons  for  any 
significant  changes  made  as  well  as  the 
reasons  for  not  making  changes  which 
were  suggested.  Although  these 
prefatory  comments  are  not  a  formal 
part  of  any  promulgation,  they 
nonetheless  are  authoritative  statements 
by  the  Board.  As  such,  the  Board 
encourages  their  use  as  aids  in  applying 
Standards,  rules,  and  regulations  to 
specific  situations. 

Comparing  Costs  and  Benefits 

As  previously  mentioned.  Public  Law 
100-679  requires  the  Board,  in 
promulgating  Standards,  to  take  into 
account  (1)  "the  probable  costs  of 
implementation,  including  inflationary 
effects,  if  any.  compared  to  the  probable 
benefits,"  (2)  "the  advantages, 
disadvantages,  and  improvements 
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anticipated  in  the  pricing  and 
administration  of,  and  settlement  of 
disputes  concerning,  contracts":  and  (3) 
"the  scope  of,  and  alternatives  to,  the 
action  proposed  to  be  taken." 

The  Board  views  costs  and  benefits  in 
a  broad  sense.  All  disruptions  of 
contractors'  and  agencies'  practices  and 
procedures  are  viewed  as  costs.  Prior  to 
making  a  final  promulgation  decision, 
the  Board  makes  specific  inquiries  into 
the  likely  costs  of  miplementing 
proposed  Standards,  both  for 
contractors  and  for  affected  agencies  of 
the  Government.  In  this  inquiry,  an 
effort  is  made  to  distinguish  transitional 
costs  from  those  that  may  persist  on  a 
recurring  basis.  Also,  the  Board  makes  a 
distinction  between  (1)  incremental 
administrative  costs,  i.e..  the  cost  of 
added  activities  over  and  above  that 
which  would  otherwise  have  been 
incurred,  and  (2)  costs  that  are  absorbed 
in  implementing  and  administering 
Standards,  i.e..  the  cost  of  effort  or 
resources  diverted  to  the 
implementation  and  administration  of 
Standards  that  otherwise  would  have 
been  applied  elsewhere.  Out-of-pocket 
administrative  expenses  can  be 
estimated,  albeit  with  difficulty,  and  any 


increase  in  such  expenses  must  be 
regarded  as  a  cost. 

Benefits  from  the  application  of  the 
Cost  Accounting  Standards  to 
Government  contractors  include 
reductions  in  the  number  of  time- 
consuming  controversies  stemming  from 
unresolved  aspects  of  cost  allocability, 
as  well  as  greater  equity  to  all 
concerned.  The  Board  also  believes  that 
additional  benefits  accrue  through 
simplified  contract  negotiation, 
administration,  audit,  and  settlement 
procedures.  In  addition,  the  Standards 
should  si;rve  to  reduce  the  opportunities 
for  the  manipulation  of  accounting 
methods  alleged  to  have  existed  prior  to 
the  establishment  of  the  Standards. 
Finally,  and  most  importantly,  the 
availabiliiy  of  better  cost  data  stemming 
from  the  use  of  Cost  Accounting 
Standards  permits  improved 
comparability  of  offers  and  facilitates 
better  negotiation  of  resulting  contracts. 
The  Board  believes  that  it  would  be 
extremely  difficult,  if  not  impossible,  to 
quantify  the  benefits  that  accrue  to 
Government  and  contractors  alike  from 
continued  use  of  the  Standards. 

The  Board  is  interested  in  data  that 
will  enable  it  to  gauge  the  impact  of  a 


proposed  Standard  on  the  amount  of 
costs  that  may  result  in  a  shift  to  or  from 
Government  contracts  as  a  result  of  one 
or  more  Standards.  The  Board 
recognizes  that  a  fair  Cost  Accounting 
Standard  may  result  in  a  shift  of  cost 
either  to  or  from  Government  contracts. 
In  formulating  Standards,  the  Board  will 
not  regard  such  shifts  of  costs  as 
determinative. 

The  likely  impact  of  a  Cost 
Accounting  Standard  on  a  contractor  is 
to  modify  the  distribution  of  its  costs 
among  time  periods  or  among  its 
projects  in  a  giveii  time  period. 
Standards  may  increase  administrative 
costs,  which  if  not  offset  by  increased 
productivity  in  Government  contracting, 
would  contribute  to  inflation;  the  Board 
considers  the  total  of  benefits  relative  to 
the  total  cost. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  C.  Loeb.  Executive  Secretary, 
Cost  Accounting  Standards  Board 
(telephone:  202-395-3254). 

Allan  V.  Bunnan. 

Administrator  for  Federal  Procurement  Policy 

and  Chairman.  Cost  Accounting  Standards 

Board. 

[FR  Doc.  92-16190  Filed  7-10-92;  8:45  ami 
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DEPARTMENT  OF  COMMERCE  v 

International  Trade  Administration 

I  Docket  No.  920498-2098 1  | 

Consortia  of  American  Businesses  in 
ttie  Newly  Independent  States 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  a  New  Business 
Consortia  Grant  Program  to  Assist  U.S. 
Firms  Establish  a  Commercial  Presence 
in  the  Newly  Independent  Stat«s  of  the 
former  Soviet  republics. 


SUMMARY:  A  program  has  beendesigned 
to  assist  US.  firms  in  establishing  a 
commercial  presence  in  the  forcier 
Soviet  republics  through  the  formation 
of  Consortia  of  American  Busimesses  in 
the  Newly  Independent  Slates  i 
(C.ABNIS).  CABNlSs  are  private  and 
public  non-profit  organizations  which 
will  be  formed  to  promote  U.S.  goods 
and  services  in  the  Newly  Independent 
States  (NIS).  The  participants  in  these 
consortia  will  be  for-profit  U.S.  firms 
interested  in  trade  with  the  former 
Soviet  republics.  CABNISs  will  establish 
offices  and  staff  in  the  NIS  to  provide  a 
broad  range  of  services  for  their  for- 
profit  member  firms,  including  market 
research,  sales  promotion, 
communication  of  sales  opportunities, 
identification  of  and  introduction  to 
potential  buyers  and  trade  contacts, 
staging  trade  and  technical  missions  and 
seminars,  provision  or  arrangement  of 
necessary  legal  services,  and  other 
export  trade  facilitation  services.  Grant 
funds  will  be  awarded  as  seed  money  to 
pay  the  start-up  costs  of  establishing 
and  operating  U.S.  consortia  offices  in 
the  NIS.  CABNISs  can  be  organized 
along  a  single  industry  line  or  represent 
more  than  one  business  sector.  There  is 
no  limitation  on  the  number  of  for-profit 
firms  that  a  consortium  may  represent. 

SUPPLEMENTARY  INFORMATIONa . 


Program  Objectives 

The  consortia  are  intended  to 
strengthen  the  U.S.  business  presence  in 
the  NIS.  They  will  provide«direct  trade 
facilitation  support  for  their  member 
firms,  stimulating  increased  U.S.  exports 
to  the  NIS.  The  consortia  will  promote 
two-way  trade  and  will  be  expected  to 
support  the  privatization  movement  of 
host  country  economies  through 
consortia  assistance  with  defense  plant 
conversion  projects,  finding  markets  for 
NIS  products,  promoting  U.S.  investment 
and  U.S.-NIS  joint  ventures,  and/or 
technical  training. 


Funding  Availability 

Pursuant  to  Section  531  and  Section 
632(b)  of  the  Foreign  Assistance  Act  of 
1961.  as  amended,  (the  "Act")  funding 
for  the  program  will  be  provided  by  the 
Agency  for  International  Development 
(A.I.D.).  ITA  will  award  financial 
assistance  and  administer  the  program 
pursuant  to  the  authority  contained  in 
section  635(b)  of  the  Act.  The  total 
amount  of  program  grant  funds 
available  for  CABNIS  is  $1  million  for 
FY  1992  and  an  anticipated  $3.5  million 
for  FY  1993. 

Funding  Instrument  and  Project 
Duration 

The  Federal  grant  contribution  will 
not  exceed  50  percent  of  proposed 
eligible  project  costs  with  a  maximum 
grant  amount  of  $500,000  per  consortium. 
Applicants  are  expected  to  provide  the 
remaining  share,  preferably  in  cash. 
Federal  funding  will  be  a  one-time 
injection  with  a  grant  period  not  to 
exceed  three  years.  Assistance  will  be 
available  for  the  period  of  time  required 
to  complete  the  scope  of  work  but  not  to 
exceed  three  years  from  the  date  of  the 
grant  offer. 

Request  for  Applications 

Competitive  Application  kits 
(Application  Kits)  «110-0005-l  will  be 
available  from  Commerce  starting  July 
13, 1992. 

To  obtain  a  copy  of  the  Application 
Kit  «110-0005-l.  please  send  a  written 
request  with  two  self-addressed  mailing 
labels  to  Mr.  George  MuUer,  Director. 
Office  of  Export  Trading  Company 
Affairs,  room  1800  HCHB,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW..  Washington, 
DC  20230.  Only  written  requests  will  be 
honored:  telephone,  fax,  or  walk-in 
requests  will  not  be  accepted.  Only  one 
copy  of  the  Application  Kit  will  be 
provided  to  each  organization 
requesting  it,  but  it  may  be  reproduced 
by  the  requester.  Applications  (Standard 
Form  424  (Rev.  4-88))  are  to  be  received 
at  the  addressed  designated  in  the 
Application  Kit  no  later  than  3  PM 
E.D.T.  August  28, 1992.  Commerce 
intends  to  award  a  minimum  of  two 
grants  prior  to  the  end  of  FY  1992  and. 
subject  to  availability  of  funds,  award 
an  anticipated  minimum  of  seven  grants 
during  1993.  Applications  which  are  not 
selected  for  funding  in  FY  1992  will  be 
carried  over  automatically  and  be 
evaluated  for  possible  funding  in  FY 
1993 — again  subject  to  availability  of  FY 
1993  funds. 


Eligibility 

Eligible  applicants  for  the  CABNIS 
grant  program  will  be  private  and  public 
non-profit  U.S.  organizations  including 
non-profit  corporations,  associations 
and  public  sector  entities  established  to 
represent  the  commercial  interests  of 
U.S.  firms.  Within  the  industry  or 
industries  represented  by  the 
consortium,  membership  in  a  consortium 
must  be  available  on  a  non- 
discriminatory basis.  For  example, 
membership  in  a  trade  association 
cannot  be  a  requirement  for  membership 
in  a  consortium.  Only  applicants 
proposing  to  open  an  office  in  one  or 
more  of  the  Newly  Independent  States 
are  eligible  for  this  program.  Each 
application  will  receive  an  independent, 
objective  review  by  one  or  more  review 
panels  qualified  to  evaluate  the 
applications  submitted  under  the 
program.  Applications  will  be  evaluated 
on  a  competitive  basis  in  accordance 
with  the  selection  criteria  set  below. 

Selection  Criteria 

Consideration  for  financial  assistance 
will  be  given  to  those  CABNIS  proposals 
which: 

1.  Demonstrate  how  proposed  member 
firms'  U.S.  exports  and  consortia 
business  activities  will  support 
privatization  and  private  enterprise  (e.g., 
through  assistance  with  defense  plant 
conversion  projects,  technical  training,  ~ 
marketing  assistance  and  investment 
promotion).  Marketability  of  the 
proposed  products  and/or  services  in 
the  NIS  will  be  taken  into  account  in 
evaluating  applications. 

2.  Are  proposed  by  non-profit 
organizations  with  the  capacity, 
qualifications  and  staff  necessary  to 
successfully  undertake  the  intended 
activities. 

In  addition,  priority  consideration  will 
be  given  to  those  applications  which: 

3.  Demonstrate  the  capability  and 
intent  of  enlisting  small  and  mid-sized 
U.S.  firms  as  members  of  the 
consortium. 

4.  Provide  a  reasonable  assurance  that 
the  proposed  project  can  be  continued 
on  a  self-sustained  basis  after  expiration 
of  the  Federal  grant  expenditure  period. 

5.  Contain  a  commitment  to 
encourage,  support  and  assist  in  the 
development  of  indigenous  counterpart 
organizations  (e.g.  trade  associations) 
and  a  well  reasoned  plan  as  to  how  that 
will  be  accomplished. 

6.  Present  a  realistic  work  plan 
detailing  the  services  it  will  provide  to 
the  consortium  member  firms. 

7.  Present  a  reasonable,  itemized 
budget  for  the  proposed  activities. 
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Selection  criteria  factors  1  and  2  will 
be  weighted  equally  and  will  take 
precedence  over  priority  consideration 
factors  3-7.  Priority  consideration 
factors  3-7  will  be  weighted  equally. 

The  need  for  U.S.  products  and 
services  and  for  assistance  in  the 
privatization  process  canvasses  all  of 
the  former  Soviet  republics.  Different 
geographic  locations  will  be  more 
suitable  for  different  industries  (e.g..  oil 
production  equipment  versus  medical 
equipment).  In  selecting  grant  recipients. 
ITA  reserves  the  right  to  award  grants  in 
such  a  way  to  ensure  a  reasonably 
balanced  distribution  of  consortia  and 
the  industry  sectors  that  they  represent 
among  the  NIS  countries.  Preference  will 
be  given  to  financial  proposals  which 
demonstrate  the  maximum  allocation  of 
Federal  and  non-Federal  resources  to 
program  activities.  ITA  reserves  the 
right  to  determine  the  level  of  funding 
for  each  grant  awarded. 

Notifications 

All  applicants  are  advised  of  the 
following: 

1.  No  award  of  Federal  funds  shall  be 
made  to  an  applicant  who  has  an 
outstanding  delinquent  Federal  debt 
until  either  the  deliquent  account  is  paid 
in  full,  a  negotiated  repayment  schedule 
is  established  and  at  least  one  payment 
is  received,  or  other  arrangements 
satisfactory  to  the  Department  of 
Commerce  are  made. 

2.  Primary  applicants  must  submit  a 
completed  Form  CD-511.  "Certifications 
Regarding  Debarment.  Suspension  and 
Other  Responsibility  Matters;  Drug-Free 
Workplace  Requirements  and 
Lobbying."  Prospective  participants  (as 
defined  at  15  CFR  part  26.  section  105) 
are  subject  to  15  CFR  part  26. 
"Governmental  Debarment  and 
Suspension  (Nonprocurement)"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies.  Grantees  (as 
defined  at  15  CFR  part  26.  section  605) 


are  subject  to  15  CFR  part  26.  subpart  F. 
"Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies.  Persons  (as 
defined  at  15  CFR  part  28.  section  105) 
ace  subject  to  the  lobbying  provisions  of 
31  U.S.C.  1352.  "Limitations  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions."  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  apphcations/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000.  or  the  single  family  maximum 
mortgage  limit  for  affected  programs, 
whichever  is  greater.  Any  applicant  that 
has  paid  or  will  pay  for  lobbying  using 
any  funds  must  submit  an  SF-LLL. 
"Disclosure  of  Lobbying  Activities."  as 
required  under  15  CFR  part  28,  appendix 
B. 

3.  Recipients  shall  require  applicants/ 
bidders  for  subgrants.  contracts, 
subcontracts,  or  other  lower  tier  covered 
transactions  at  any  tier  under  the  award 
to  submit,  if  applicable,  a  completed 
Form  CD-512.  "Certifications  Regarding 
Debarment.  Suspension,  ineligibility  and 
Voluntary  Exclusion-Lower  Tier 
Covered  Transactions  and  Lobbying" 
and  disclosure  form.  SF-LLL. 
"Disclosure  of  Lobbying  Activities." 
Form  CD-512  is  intended  for  the  use  of 
recipients  and  should  not  be  transmitted 
to  the  Department  of  Commerce.  SF-LLL 
submitted  by  any  tier  recipient  or 
subrecipient  should  be  submitted  to  the 
Department  of  Commerce  in  accordance 
with  the  instructions  contained  in  the 
award  document. 

4.  A  false  statement  on  the  application 
may  be  grounds  for  denial  or 
termination  of  funds. 

5.  All  non-profit  and  for-profit 
applicants  are  subject  to  a  name  check 
review  process.  Name  checks  are 
intended  to  reveal  if  any  key  individuals 


associated  with  the  applicant  have  been 
convicted  of  or  are  presently  facing 
criminal  charges  such  as  fraud,  theft, 
perjury,  or  other  matters  which 
significantly  reflect  on  the  applicant's 
management  honesty  or  financial 
integrity. 

6.  Unsatisfactory  performance  under 
prior  Federal  awards  may  result  in  an 
application  not  being  considered  for 
funding. 

7.  If  applicants  incur  any  costs  prior  to 
an  award  being  made,  they  do  so  solely 
at  their  own  risk  of  not  being 
reimbursed  by  the  Government. 
Notwithstanding  any  verbal  assurance 
that  they  may  have  received,  there  is  no 
obligation  on  the  part  of  the  Department 
of  Commerce  to  cover  pre-award  costs. 

8.  If  an  application  is  selected  for 
funding,  the  Department  of  Commerce 
has  no  obligation  to  provide  any 
additional  future  funding  in  connection 
with  that  award.  Renewal  of  an  award 
to  increase  funding  or  extend  the  period 
of  performance  is  at  the  total  discretion 
of  the  Department  of  Commerce. 

9.  Awards  under  this  program  shall  be 
subject  to  all  Federal  and  Departmental 
regulations,  policies  and  procedures 
applicable  to  financial  assistance 
awards. 

10.  The  Standard  Form  424  (Rev.  4-88) 
mentioned  in  this  Notice  is  subject  to 
the  requirements  of  the  Paperwork 
Reduction  Act  and  it  has  been  approved 
by  OMB  under  Control  No.  0348-0006. 

11.  Executive  Order  12372 
"Intergovernmental  Review  of  Federal 
Programs"  does  not  apply  to  this 
program. 

Dated:  July  8, 1992. 
George  Miller. 

Director,  Office  of  Export  Trading  Company 
Affairs. 
(FR  Doc.  92-16336  Filed  7-10-92:  845  «m| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Parts  25  and  202 

[Docket  Ho.  R-9a-1499-.  FR-2801-F-031 

RIN  2S01-AB01 


Mortgagee  Review  Board 

agency:  Office  of  the  Secretary.  HUD. 

action:  Final  rule.  I 


summary:  This  rule  makes 
comprehensive  changes  in  the 
Department  of  Housing  and  Urban 
Development's  Mortgagee  Review  Board 
(Board)  procedures.  The  purpose  of  the 
rule  is  to  conform  Board  procedures  to 
the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (HUD 
Reform  Act  of  1989). 
EFFECTIVE  DATE:  August  1, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

For  discussion  of  legal  issues  at  matters 
of  regulatory  interpretation:  Emmett  N. 
Roden.  III.  Assistant  General  Counsel. 
Inspector  General  and  Administrative 
Proceedings  Division.  Department  of 
Housing  and  Urban  Development,  room 
10251. 451  Seventh  Street.  SW., 
Washington,  DC  20410,  Telephone  (202) 
608-320a 

For  programmatic  issues:  William 
Heyman.  Director,  Office  of  Lender 
Activities  and  Land  Sales  Registration, 
Department  of  Housing  and  Urban 
Development,  room  9146, 451  Seventh 
Street,  SW.  Washington.  DC  a04ia 
Telephone  (202)  708-1824.  (These  are  not 
toll-free  numbers.) 

SUPPLEMENTARY  INFORMATI< 
I.  Paperwork  ReductioD  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1980 
and  have  been  assigned  OMB. control 
number  2502-0450. 

n.  In  General 

This  rule  amends  part  25  of  title  24,  of 
the  Code  of  Federal  Regulations.  It 
implements  sections  202(c),  202(d). 
203(s),  and  536  of  the  National  Housing 
Act  (National  Housing  Act).  (12  U.S.C. 
1708  (c).  (d).  1709(s)  and  1735f-14)  as 
added  by  sections  135, 142,  and  107  of 
the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989.  (Pub. 
L  101-235,  approved  December  15, 
1989).  Section  536  of  the  National 
Housing  Act  authorizes  the  Board  to 
impose  civil  money  penalties  against 
mortgagees  and  lenders.  Section  203(8) 
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requires  the  Secretary  to  notify  eight 
government  or  Federally  chartered 
entities  if  the  Secretary  takes 
discretionary  action  to  suspend  or 
revoke  the  approval  of  any  mortgagee  to 
participate  in  any  HUD/FHA  mortgage 
insurance  program.  Section  202(c)  of  the 
National  Housing  Act  established  the 
Board.  Section  202(d)  requires  the 
Government  National  Mortgage 
Association  (GNMA)  and  (FHA)  to 
coordinate  withdrawal  actions  in  their 
respective  programs. 

in.  Background 

Section  202(c)  of  the  National  Housing 
Act  establishes  within  FHA  the  Board 
which  is  composed  of  five  HUD  officials 
at  the  Assistant  Secretary  level,  and  the 
Department's  Chief  Financial  Officer. 
The  Board  is  authorized  to  initiate 
administrative  actions  against  HUD/ 
FHA  approved  mortgagees  found  to  be 
engaging  io  activities  in  violation  of 
Federal  Housing  Administration 
requirements  or  the  Equal  Credit 
Opportunity  Act.  the  Fair  Housing  Act. 
or  Executive  Order  11063. 

The  Board  is  empowered  to  issue  a 
letter  of  reprimand,  place  a  mortgagee 
on  probation,  suspend,  or  withdraw  the 
HUD/FHA  approval  of  a  mortgagee.  The 
Board  is  required  to  follow  statutory 
notice  and  hearing  procedures  when 
imposing  administrative  sanctions, 
except  in  the  case  of  the  issuance  of  a 
letter  of  reprimand  The  Board  also  is 
authorized  to  enter  into  a  settlement 
agreement  with  a  mortgagee  to  resolve 
any  outstanding  grounds  for  an 
administrative  action. 

Section  202(c)  further  provides  that 
the  Board  may  request  the  Secretary  of 
HUD  to  issue  a  temporary  cease  and 
desist  order  against  a  mortgagee  where 
a  violation  of  HUD/FHA  requirements 
could  result  in  a  significant  cost  to  the 
government  or  the  public.  In  addition, 
section  202(c)  requires  that  the  Board,  in 
consultation  with  the  FHA  Advisory 
Board,  must  annually  make  appropriate 
recommendations  for  regulatory  or 
statutory  changes  to  ensure  the  long 
term  financial  strength  of  the  FHA 
mortgage  insurance  funds,  and  adequate 
support  for  home  mortgage  credit  This 
section  also  requires  the  Department  to 
publish  in  the  Federal  Register 
administrative  actions  taken  by  the 
Board  against  mortgagees. 

rv.  Discussion  of  Public  Comments 

The  Proposed  Rule 

On  April  4. 1991  (56  FR  13984)  HUD 
published  a  proposed  rule  amending  24 
CFR  part  25  of  the  Code  of  Federal 
Regulations.  Nine  persons  submitted 
comments  on  the  proposed  rule.  The 


issues  raised  by  the  commenters  are 
summarized  below. 

Discussion  of  Section  25.2 
Establishment  of  Board 

Comment:  The  provision  in  S  25.2 
which  states  that  "The  Board  may 
redelegate  its  authority  to  take 
administrative  actions  on  the  grounds 
specified  in  SS  25.9  (e).  (h)  and  (u)  and 
to  take  all  other  nondiscretionary  acts." 
should  be  deleted,  or  in  the  alternative, 
be  modified  to  relate  only  to  the 
instance  when  the  administrative  action 
to  be  imposed  is  a  letter  or  reprimand. 
Response:  The  Board  may  redelegate 
its  authority  to  take  administrative 
actions  relating  to  nondiscretionary 
acU.  Since  S9  25.9  (e).  (h)  and  (u)  relate 
to  non-waivable  lender  approval 
requirements,  if  the  Board  determines 
that  a  violation  of  any  one  or  more  of 
these  requirements  warrants  withdrawal 
of  approval,  the  taking  of  this  action  is 
nondiscretionary. 

Comment:  These  regulations  should 
not  apply  to  Title  I  lenders  since  the 
HUD  Reform  Act  of  1989  did  not  grant 
authority  to  the  Board  to  sanction  such 
lenders. 

Response:  The  intent  of  the  HUD 
Reform  Act  of  1989  is  to  include  title  I 
lenders  as  entities  against  whom  the 
Board  may  take  an  administrative 
action.  For  purposes  of  clarification, 
§  25.2  has  been  revised  to  reflect  the 
authority  of  the  Board  in  this  regard  by 
including  lenders.  This  provision  is 
consistent  with  existing  regulations  at  24 
CFR  202.8  and  in  any  event  section  7(d) 
of  the  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)) 
authorizes  the  Secretary  to  delegate  his 
authority  to  sanction  title  I  lenders  to 
the  Board. 

Discussion  of  Section  25.3  Definitions 

Comment-  The  definition  of 
"Adequate  Evidence"  fails  to  explain 
the  quantum  of  proof  contemplated  by 
this  term. 

Response:  The  definition  of 
"Adequate  Evidence"  as  stated  in  these 
regulations  is  consistent  with  rulings  by 
the  Department's  Hearing  Officers. 
Thus,  the  quantum  of  proof  necessary 
has  been  determined  to  be  within  the 
discretion  of  the  individuals  making  the 
determination  as  to  whether  adequate 
evidence  exists  in  any  particular 
instance. 

Comment:  The  Definition  of 
"Mortgagee"  should  not  be  expanded  to 
include  the  term  "Affiliates." 

Response:  The  Department  agrees 
with  this  comment  and  has  revised  these 
regulations  accordingly. 


CommenL-Tihe  definiticm  of 
"Reasonable  Cause"  should  be  clarified 
to  pro\ide  objective  standards  upon 
which  to  justify  the  issuance  of  a  Cease 
and  Desist  Order. 

Response:  The  definition  of 
"Reasonable  Cause"  as  stated  in  these 
regulations  reflects  decisions  rendered 
by  the  Department's  Hearing  Officers 
and  is  consistent  with  the  provisions  of 
the  Act. 

Discussion  of  Section  25.4  Operations  of 
the  Mortgagee  Review  Board 

Comment-  The  reference  to 
"designees"  in  this  section  should  be 
modified  to  provide  that  only  senior 
officials  will  serve  in  this  capacity. 

Response:  Hiis  provision  is  consistent 
with  the  HUD  Reform  Act  of  1989.  It  is 
the  intention  of  the  HUD  Reform  Act  of 
1989  to  give  full  discretion  to  the  Board 
members  to  choose  their  designees. 

Comment-  Board  administrative 
actions  should  be  determined  by  a 
unanimous  vote  of  the  Quorum. 

Response:  While  in  the  past  the  Board 
has  rendered  its  decisions  with  respect 
to  suspensions  and  withdrawals  by  a 
unanimous  vote,  the  HUD  Reform  Act  of 
1989  has  increased  the  membership  on 
the  Board,  and  consequently,  the 
Department  beUeves  that  requiring  a 
majority  vote  is  more  appropriate. 

Discussion  of  Section  25.5 
Administrative  Actions 

Comment:  The  provision  stating  that  a 
letter  of  reprimand  may  only  be  issued 
once  to  a  mortgagee  without  the  Board 
taking  further  administrative  action 
should  be  clarified. 

Response:  The  HUD  Reform  Act  of 
1989  provides  that  a  letter  of  reprimand 
may  be  issued  by  the  Board  only  once  to 
a  mortgagee.  The  Department  interprets 
this  provision  of  the  HUD  Reform  Act  of 
1989  to  relate  to  specific  violations. 
Thus,  the  Board  may  issue  more  than 
one  letter  of  reprimand  to  a  mortgagee, 
provided  that  each  such  letter  of 
reprimand  relates  to  a  di^erent 
violation. 

Comment:  The  placing  of  a  mortgagee 
on  probation  should  not  be  effective 
until  30  days  after  the  mortgagee 
receives  notice  and  fails  to  contest  the 
action,  or  in  the  alternative,  should  the 
mortgagee  request  an  administrative 
hearing,  until  such  time  as  the  Hearing 
Officer  affirms  the  Board's  action. 

Response:  In  response  to  this 
comment  the  Department  has  amended 
these  regulations  so  that  the  placing  of  a 
mortgagee  on  probation  shall  be 
effective  upon  receipt  of  notice  by  the 
mortgagee.  Court  decisions  have 
affirmed  the  authority  of  the  Board  to 
take  administrative  actions  against 


mortgagees  and  to  determine  that  the 
effective  date  of  an  administrative 
action  will  occur  before  expiration  of 
the  30-day  notice  period  during  which 
the  mortgagee  has  the  right  to  appeal, 
and.  before  the  time  that  a  Department 
Hearing  Officer  affirms  the  Board's 
action. 

Comment  The  provision  stating  that 
the  Department  will  neither  commit  to 
insure  nor  endorse  for  insurance  any 
mortgage  originated  by  the  suspended 
mortgagee  should  be  modified. 

Response:  The  Department  has 
accepted  this  comment  and  has  revised 
these  regulations  to  provide  that  during 
the  period  of  suspension,  the  mortgagee 
is  without  HUD  approval,  and  HUD  will 
not  endorse  any  mortgage  originated  by 
the  suspended  mortgagee  unless  prior  to 
the  date  of  suspension  a  firm 
commitment  has  been  issued  relating  to 
any  such  mortgage  or  unless  a  Direct 
Endorsement  underwriter  has  approved 
the  mortgagor  for  any  such  mortgage. 

Comment  A  suspension  should  not  be 
effective  until  30  days  after  the 
mortgagee  receives  notice  and  fails  to 
request  an  administrative  hearing  to 
contest  the  action,  or  in  the  alternative, 
should  the  mortgagee  request  an 
administrative  hearing  to  contest  the 
action,  imtil  such  time  as  the  Hearing 
Officer  affirms  the  Board's  action. 

Response:  In  response  to  this 
comment  the  Department  has  revised 
these  regulations  so  that  the  suspension 
of  a  mortgagee  shall  be  effective  upon 
receipt  of  notice  by  the  mortgagee.  Court 
decisions  have  affirmed  the  authority  of 
the  Board  to  take  administrative  actions 
against  mortgagees  and  to  determine 
that  the  effective  date  of  the 
administrative  actions  should  occur 
before  the  30-day  period  within  which 
the  mortgagee  has  the  right  to  appeal, 
and  before  a  Department  Hearing 
Officer  affirms  the  Board's  action. 

Comment  The  withdrawal  of  a 
mortgagee's  approval  by  the  Board 
should  automatically  incorporate  a 
suspension  of  the  mortgagee  effective 
upon  receipt  of  notice. 

Response:  These  regulations  provide 
that  the  Board  may  at  its  option 
withdraw  a  mortgagee's  approval 
immediately  upon  receipt  of  notice. 

Comment  The  Board  should  not  enter 
into  a  settlement  agreement  with  a 
mortgagee  when  the  mortgagee's  alleged 
violations  indicate  that  the  mortgagee 
lacks  responsibility. 

Response:  These  regulations  give  the 
Board  full  discretion  to  determine  the 
mortgagees  with  whom  the  Department 
will  enter  into  settlement  agreements. 

Comment-  Should  the  Board  propose 
to  enter  into  a  settlement  agreement 
with  a  mortgagee,  the  refusal  of  the 


mortgagee  to  sign  such  an  agreement 
shall  not  constitute  independent  groimds 
for  an  administrative  action. 

Response:  Thete  regulations  do  not 
incorporate  the  concept  that  a 
mortgagee's  refusal  to  enter  into  a 
settlement  agreement  is  independent 
grounds  for  an  administrative  action. 

Comment  The  failure  by  a  mortgagee 
to  comply  with  the  terms  and  provisions 
of  a  settlement  agreement  shall  be  a 
sufficient  cause  for  suspension  or 
withdrawal  only  in  the  event  such 
failure  is  a  material  failure  to  comply 
with  the  terms  and  provisions  of  the 
settlement  agreement. 

Response:  It  is  the  Department's 
position  that  any  breach  of  a  settlement 
agreement  may  be  sufficient  cause  for 
suspension  or  withdrawal  of  a 
mortgagee's  approval 

Discussion  of  Section  25.6  Notice  of 
Violation 

Comment  The  mortgagee's  response 
to  the  Board  .should  not  be  limited  as  to 
length. 

Response:  The  Department  disagrees, 
having  determined  that  for  the  Board 
members  to  be  in  a  position  effectively 
to  evaluate  a  mortgagee's  response,  the 
response  should  be  limited  in  length  as 
provided  by  these  regulations. 

Discussion  of  Section  25.7  Notice  of 
Administrative  Action 

Comment  The  Notice  of 
Administrative  Action  should 
enumerate  the  specific  reasons  upon 
which  an  administrative  action  is  based 
in  addition  to  stating  the  violations  upon 
which  the  administrative  action  is 
based. 

Response:  The  Department  has 
determined  that  the  wording  of  these 
regulations  is  sufficiently  broad  to 
accommodate  this  comment. 

Comment-  The  provision  relating  to 
supplemental  notices  should  be 
modified  to  include  specific  restrictions. 

Response:  The  Department  has 
determined  that  there  is  no  basis  for 
restricting  a  supplemental  notice,  since  a 
mortgagee  is  provided  with  the 
opportunity  to  submit  a  written  response 
to  the  underlying  facts  that  would  be  set 
forth  in  a  supplemental  notice. 

Discussion  of  Section  25.8  Hearings  and 
Hearing  Request 

Comment  Hearings  on  appeals  ot 
decisions  of  the  Board  are  not  required 
to  be  conducted  under  the 
Administrative  Procedure  Act  and 
before  Administrative  Law  )udge8. 

Response:  The  Department  agrees 
with  this  comment  and  has  revised  these 
regulations  accordingly. 
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Comment:  The  limitations  on 
discovery  are  arbitrary  and  should  be 
eliminated. 

Response:  The  Department  has 
determined  that  the  importarice  of  a 
hearing  within  a  30-day  period  should 
outweigh  the  mortgagee's  interest  in 
requesting  voluminous  discoveiy 
materials.  Excessive  discoverj'  requests 
by  the  mortgagee  would  seriously 
jeopardize  the  Hearing  Officer's  ability 
to  schedule  a  speedy  hearing. 

Because  of  the  importance  of  a  speedy 
hearing  and  the  fact  that  the  hearing 
provided  the  mortgagee  is  a  trial  de 
novo,  the  Department  has  determined 
that  Board  members  shall  not  be  subject 
to  being  deposed. 

Comment:  The  provision  that  hearings 
on  appeals  of  Board  decisions  generally 
be  held  in  Washington,  DC.  should  be 
eliminated. 

Response:  The  Department  has 
provided  mortgagees  the  opportunity  for 
a  speedy  hearing.  For  this  to  be 
accomplished,  the  hearing  site  shouM  be 
Washington,  DC  unless,  as  these 
regulations  provide,  extenuating 
circumstances  exist. 

Discussion  of  Section  25.9  Grounds  for 
Administrative  Action        j 

Comment:  Administrative  actions 
should  not  be  based  on  violations  of 
HUD  Handbooks  or  Mortgagee  Letters. 

Response:  Since  mortgagees  have  an 
afHnnative  obligation  to  know  and 
follow  the  Department's  requirements 
set  out  in  HUD  Handbooks  or  Mortgagee 
Letters,  violations  of  the  provisions  of 
either  or  both  are  appropriate  grounds 
upon  which  the  Board  may  base 
administrative  actions. 

Comment:  The  provisions  of  §  25.9(n) 
are  too  broad  and  subjective. 

Response:  In  response  to  this 
comment,  the  Department  has  amended 
24  CFR  25.9  so  that  the  term  "employee" 
includes  only  those  individuals  who  are 
or  will  be  involved  in  HUD-FHA 
programs. 

Comment:  The  provisions  of  §  25.9{p) 
are  too  broad  and  subjective. 

Response:  The  Department  does  not 
agree  that  the  provisions  of  this  section 
of  the  regulations  are  too  broad  and 
subjective.  The  Department  has  given 
discretion  to  the  members  of  the  Board 
to  make  determinations  with  reference 
to  administrative  actions  and  will  rely 
on  the  Board  to  apply  the  provisions  of 
this  section. 

Comment:  The  provisions  of  §  25.9(y) 
should  be  removed  as  grounds  for  an 
administrative  action. 

Response:  The  Department  has 
determined  that  its  underwriting 
standards  and  requirements  are 
adequately  set  forth  in  departmental 


issuances.  Failure  to  perform 
underwriting  functions  properly  in 
accordance  with  these  standards  and 
requirements  should  constitute  grounds 
for  an  administrative  action. 

Comment-  The  provisions  of  S  25.9(bb) 
should  be  removed  as  grounds  for  an 
administrative  action. 

Response:  The  Department  considers 
a  Fiduciary  duty  to  be  in  the  nature  of 
an  agreement.  A  breach  of  any 
agreement  by  a  mortgagee  is  potential 
evidence  of  the  lack  of  responsibility, 
which  the  Board  should  take  into 
consideration  in  determining  whether  an 
administrative  action  is  appropriate. 

Comment:  The  provision  of  §  25.9 
which  states  that  any  one  or  more  of  the 
enumerated  mortgagee  violations  may 
result  in  an  administrative  action  is 
inconsistent  with  the  provision  in  i  25.5 
which  states  that  when  the  Board 
determines  that  a  mortgagee  has 
committed  a  violation  which  is  groimds 
for  an  administrative  action,  the  Board 
shall  take  one  of  the  enumerated 
actions. 

Response:  The  Department  has 
considered  this  comment  and  has 
determined  that  the  provisions  in  these 
regulations,  as  currently  drafted,  are  not 
inconsistent. 

Discussion  of  Section  25.10  Publication 
in  Federal  Register  of  Actions  and 
Section  25.11  Notification  to  Other 
Agencies 

Comment:  The  provisions  in  those 
sections  should  be  modified  to  provide 
specific  criteria  for  disclosing  Board 
actions  to  the  public  and  other  agencies, 
and  such  information  should  only  be 
given  after  a  mortgagee  has  exhausted 
all  appeals. 

Response:  The  publication  in  the 
Federal  Register  and  notification  to 
other  agencies  of  Board  actions  before  a 
mortgagee  has  exhausted  all  appeals  is 
consistent  with  the  provisions  of  these 
regulations  in  regard  to  the  Board's 
statutory  mandate  to  effectuate  an 
administrative  action  before  a 
mortgagee's  appeal. 

Discussion  of  Section  25.12  Cease  and 
Desist  Older 

Comment:  The  Secretary  should  not 
have  the  ability  to  redelegate  his  or  her 
authority  to  issue  a  Cease  and  Desist 
Order  to  the  Chairperson  of  the  Board. 

Response:  The  proposed  rule  is 
consistent  with  other  provisions  in  the 
Department's  regulations  and  the 
statutory  authority  given  to  the 
Secretary  to  redelegate  his  or  her 
authority. 


Discussion  of  Section  25.13  Civil  Money 
Penalties 

Comment:  The  Department  does  not 
have  authority  to  impose  a  civil  money 
penalty  solely  on  the  basis  of  a  party's 
being  an  a^iliate  of  a  mortgagee. 

Response:  As  indicated  in  the 
discussion  relating  to  §  25.3,  above,  the 
definition  of  "mortgagee"  has  been 
revised  to  exclude  affiliates. 

Comment:  Civil  money  penalties  . 
should  only  be  imposed  for  violations  of 
law. 

Response:  The  provisions  of  this 
section  are  consistent  with  the  HUD 
Reform  Act  of  1989. 

Discussion  of  Section  25.16  Prohibition 
Against  Modification  of  Board  Orders 

Comment-  The  Department  should 
reconsider  the  provision  removing  a 
Hearing  Officer's  discretion  to  modify 
an  Order  of  the  Board  if  the  modification 
is  deemed  by  the  Hearing  Officer  to  be 
in  the  best  interests  of  the  public. 

Response:  The  Department  has 
determined  that  it  is  in  the  best  interest 
of  the  public  and  the  Department  that  a 
Hearing  Officer  not  be  permitted  to 
modify  or  otherwise  disturb  an  order  of 
the  Board  pending  a  final  determination 
of  a  matter. 

Discussion  of  Section  25.17  Appeal  to 
Secretary — Separation  of  Functions 

Comment:  Since  the  HUD  Reform  Act 
of  1989  does  not  specifically  provide  for 
Secretarial  review  of  a  Hearing  Officer's 
determination,  this  provision  should  be 
removed. 

Response:  Section  25.17  is  consistent 
with  similar  provisions  in  other 
regulations  of  the  Department.  The 
Department  believes  that  Secretarial 
review  is  in  the  best  interests  of  the 
public  and  the  Department. 

Discussion  of  Section  25.18  Retroactive 
Application  of  Board  Regulations 

Comment:  Mortgagee  violations 
occurring  before  the  effective  date  of  the 
HUD  Reform  Act  of  1989  (Decembgf  15, 
1989)  should  not  be  subject  to  the 
provisions  of  these  regulations. 

Response:  This  provision  is  consistent 
with  similar  provisions  in  other  HUD 
Regulations.  The  Department  also 
believes  that  the  Board  should  have  the 
discretion  to  take  administrative  actions 
based  on  mortgagee  violations, 
regardless  of  the  date  of  occurrence  of 
the  violations. 

V.  Finding  and  Certifications 

Executive  Order  12291 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  §  1(b),  of 
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the  Eitecutive  Order  on  Federal 
Regulations  issued  by  the  President  on 
February  17. 1981.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  Local  government 
agencies  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability, 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

National  Environmental  Policy  Act 

A  Fmding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  part  50  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969, 42  U.S.C  4331.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  between  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  above  address. 

Regulatory  Flexibility 

The  Secretary  in  approving  this  rule 
for  publication,  certifies  that  under  5 
U.S.C.  605(b)  (the  Regulatory  FlexibiUty 
Act),  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  implements  statutory  authority  that 
is  intended  to  protect  the  Department's 
programs  from  abusive  practices,  but  it 
has  no  adverse  economic  impact  on 
small  businesses,  nor  would  it  be 
appropriate  to  provide  differing 
procedures  applicable  to  the  practices  of 
small  businesses. 

Executive  Order  12606,  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606.  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  for  significant  impact  on  family 
formation,  maintenance,  and  general 
well-being,  and,  thus,  is  not  subject  to 
review  under  the  Order.  The  rule 
establishes  an  administrative  regime  for 
the  prosecution  of  abuses  of  HUD 
programs  but  it  has  no  impact  on  the 
family. 

Executive  Order  12612.  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  Section  6(a)  of 
Fjcecutive  Order  12612.  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  does  not  have  substantial 
direct  effects  on  States  or  their  political 
subdivisions,  or  the  relationship 
between  the  Federal  government,  or  on 


the  distribution  of  power  and 
responsibilities  between  them  and  other 
levels  of  government.  The  rule's  major 
effects  are  on  individuals  and 
businesses. 

This  rule  was  listed  as  item  number 
1114  in  the  Department's  Semiannual 
Agenda  of  Regulations  published  on 
April  27. 1992  (57  FR  16804, 16816) 
pursuant  to  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act. 

List  of  Subjects 

24  CFR  Part  25 

Administrative  practice  and 
procedure.  Loan  programs — housing  and 
community  development,  organization 
and  functions  (Government  agencies). 

24  CFR  Part  202 

Administrative  practice  and 
procedure,  approval  of  lending 
institutions.  Credit  insurance. 
Government  contracts,  Home 
improvement.  Manufactured  homes. 
Mortgage  insurance,  Reporting  and 
recordkeeping  requirements. 

Accordingly.  24  CFR  parts  25  and  202 
are  amended  as  follows:  1.  Part  25, 
(consisting  of  §§  25.1  through  25.18)  is 
revised  in  its  entirety,  to  read  as  follows: 

PART  2S-M0RTGAQEE  REVIEW 
BOARD 

Sec 

25.1  Scope  of  rules  in  this  part. 

Z5.2  Establishment  of  Board. 

25.3  Definitions. 

25.4  Operation  of  the  Mortgagee  Review 
Board. 

25.5  Administrative  actions. 

25.6  Notice  of  violation. 

25.7  Notice  of  administrative  action. 

25.8  Hearings  and  hearing  request. 

25.9  Grounds  for  an  administrative  action. 

25.10  Publication  in  Federal  Register  of 
actions. 

25.11  Notification  to' other  agencies. 

25.12  Cease  and  desist  order. 

25.13  Civil  money  penalties. 

25.14  Coordination  with  GNMA. 

25.15  Annual  report. 

25.16  Proliibition  against  modification  of 
board  orders. 

25.17  Appeal  to  the  Secretary. 

25.18  Retroactive  application  of  board 
regulations. 

Authority:  12  U.S.C.  1708  (c)  and  (d). 
1709(s).  1715b  and  1734(f) -14):  42  U.S.C. 
3535(d]. 

§  25.1    Scop*  of  ruiM  in  this  ^at 

The  rules  in  this  part  are  applicable  to 
the  operation  of  the  Mortgagee  Review 
Board  and  to  proceedings  arising  from 
administrative  actions  of  the  Mortgagee 
Review  Board. 

§25.2    EstabHshment  of  Board. 

The  Mortgagee  Review  Board  was 
established  in  the  Federal  Housing 


Administration,  which  is  in  the  Offfce  of 
the  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner,  by 
section  202(c)(1)  of  the  National  Housing 
Act,  (12  U5.C.  1708(c)(1)),  as  added  by 
section  142  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (Pub.  L  101-235). 
Except  as  limited  by  this  part  the 
Mortgagee  Review  Board  shall  exercise 
all  of  the  functions  of  the  Secretary  with 
respect  to  administrative  actions  against 
mortgagees  and  leaders  and  such  other 
functions  as  are  provided  in  this  part, 
except  the  authority  to  review  decisions 
and  orders  of  a  Hearing  Officer.  The 
Mortgagee  Review  Board  may,  in  its 
discretion,  approve  the  initiation  of  a 
suspension  or  debarment  action  against 
a  mortgagee  or  lender  by  any 
Suspending  or  Debarring  Official  under 
part  24  of  diis  title.  The  Mortgagee 
Review  Board  shall  have  all  powers 
necessary  and  incident  to  the 
performance  of  these  functions.  The 
Mortgagee  Review  Board  may 
redelegate  its  authority  to  impose 
administrative  actions  on  the  grounds 
specified  in  SS  2S.9(e),  (h)  and  (u)  and  to 
take  all  other  nondiscretionary  acts. 
With  respect  to  actions  taken  against 
title  I  lenders,  the  Mortgagee  Review 
Board  may  redelegate  its  authority  to 
take  administrative  actions  on  the 
grounds  specified  in  24  CFR  202.3(1), 
202.5(a].  and  202.5(c]  of  this  title  (as 
incorporated  in  9  202.6(b)(1)  of  this  title). 

§25.3    Definttion*. 

Adequate  evidence.  Information 
sufficient  to  support  the  reasonable 
belief  that  a  particular  act  or  omission 
has  occurred. 

Administrative  action.  A  letter  of 
reprimand,  an  order  of  probation,  a 
suspension,  a  withdrawal  of  approval  of 
a  mortgagee  or  lender  or  a  settlement 
agreement  between  the  Mortgagee 
Review  Board  and  a  mortgagee  or 
lender. 

Board.  The  Mortgagee  Review  Board. 

Cease  and  desist  order.  A  temporary 
order  issued  by  the  Secretary  or  his  or 
her  designee  requiring  the  mortgagee  to 
stop  violations  as  set  forth  in  the  order, 
and  to  take  affirmative  action  to  prevent 
such  violations,  or  the  continuation  of 
such  violations  pending  completion  of 
proceedings  of  the  Board  with  respect  to 
such  violations. 

Lender.  A  financial  institution  which 
is  approved  for  credit  insurance,  holds  a 
valid  title  I  contract  of  insurance  that 
has  not  been  terminated  by  the 
Secretary,  and  is  approved  by  the 
Secretary  under  24  CFR  part  202  to 
originate  and  purchase,  and  to  hold, 
service,  and  sell  title  I  loans  insured 
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under  24  CFR  part  201.  In  matters 
involving  the  imposition  of  civil  money 
penalties,  this  term  also  includes  a 
Hnancial  institution  whose  title  I 
contract  of  insurance  has  been 
terminated,  but  with  the  Secretary's 
approval,  has  been  permitted  to  hold, 
sell  or  continue  to  service  title  1  insured 
loans  held  in  its  portfolio  prior  to  the 
contract's  termination. 

Letter  of  reprimand  A  letter  issued  by 
the  Board  that  explains  a  violation  or 
violations  to  the  mortgagee  and 
describes  the  actions  the  mortgagee 
should  take  to  correct  the  violations. 

Mortgagee.  The  original  lender  under 
the  mortgage  (as  that  term  is  defined  at 
sections  201(a)  and  207(a)(1)  of  the 
National  Housing  Act,  (12  U.S.C.  1707(a) 
and  1713(a)(1))  and  its  successors  and 
assigns  as  are  approved  by  the 
Commissioner.  As  used  in  this  part, 
reference  to  the  term  mortgagee  also 
includes  lender  as  defined  in  this 
section. 

Notice  of  charges.  A  notice,  issued  in 
conjunction  with  a  cease  and  desist 
order  of  the  Secretary  pursuant  to 
§  25.12.  setting  forth  all  statements  and 
information  that  are  required  in  a  notice 
of  administrative  action  issued  pursuant 
to  9  25.7. 

Party.  The  Department  of  Housing  and 
Urban  Development  or  the  mortgagee. 
Person.  Any  individual,  corporation, 
partnership,  association,  unit  of 
government  or  legal  entity,  however 
organized. 

Probation.  A  period  of  time  of  up  to 
six  months  during  which  a  mortgagee  is 
allowed  under  conditions  as  specified 
by  the  Board,  to  continue  to  participate 
in  HUD/FHA  mortgage  insiu-ance 
programs,  while  an  evaluation  is  made 
of  the  mortgagee's  compliance  with 
HUD/FHA.  Equal  Credit  Opportunity 
Act  (ECOA).  (15  U.S.C.  1601),  Fair 
Housing  Act  (42  U.S.C.  3601-3619),  or 
Executive  Order  11063  requirements,  or 
an  order  of  the  Board. 

Reasonable  cause.  Such  grounds  as  to 
justify  the  issuance  of  a  cease  and  desist 
order,  founded  upon  circumstances 
sufficiently  strong  to  warrant  a 
reasonable  person  to  believe  that  a 
violation  has  or  will  occur. 

Secretary.  The  Secretary  of  the 
Department  of  Housing  and  Urban 
Development  or  a  person  designated  by 
the  Secretary. 

Suspension.  The  exclusion  of  the 
mortgagee  from  HUD/FHA  mortgagee 
insurance  programs  for  a  temporary 
period  of  time  of  not  less  than  six 
months,  pending  completion  of  an  audit, 
review,  investigation,  or  other 
administrative  or  legal  proceedings. 

Withdrawal.  The  exclusion  of  a 
mortgagee  from  participation  in  HUD/ 


FHA  mortgage  insurance  programs  for  a 
specified  period  of  time.  The  withdrawal 
shall  be  not  less  than  one  year,  and. 
where  the  Board  has  determined  that 
ihe  violation  is  egregious  or  willful,  the 
withdrawal  shall  be  permanent. 

§25.4    Operation  of  ttt*  Mortgage*  Review 
Board. 

(a)  Members.  The  Board  consists  of 
the  following  voting  members:  The 
Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner  who 
serves  as  chairperson;  the  General 
Counsel;  the  President  of  the 
Govenrntient  National  Mortgage 
Association  (GNMA);  the  Assistant 
Secretary  for  Administration;  the  Chief 
Financial  Officer  of  the  Department; 
and.  in  cases  involving  violations  of 
nondiscrimination  requirements,  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity;  or  their 
designees. 

(b)  Advisors.  The  Inspector  General  or 
his  or  her  designee,  and  the  Director  of 
the  Office  of  Mortgagee  Activities  and 
Land  Sales  Registration  (or  such  other 
position  as  may  be  assigned  such 
duties),  and  such  other  persons  as  the 
Board  may  appoint,  shall  serve  as 
nonvoting  advisors  to  the  Board. 

(c)  Quorum.  Four  members  of  the 
Board  or  their  designees  shall  constitute 
a  quorum. 

(d)  Determination  by  the  Board.  Any 
administrative  action  taken  by  the 
Board  shall  be  determined  by  a  majority 
vote  of  the  quorum. 

§25.5    Administrative  actions. 

When  any  report,  audit,  investigation 
or  other  information  before  the  Board 
discloses  that  grounds  for  an 
administrative  action  against  a 
mortgagee  exist  under  §  25.9,  the  Board, 
depending  upon  the  nature  and  extent  of 
the  violations,  shall  take  one  of  the 
following  actions: 

(a)  Letter  of  reprimand.  The  Board 
may  issue  a  letter  of  reprimand  to  a 
mortgagee  explaining  the  existence  or 
occurrence  of  a  violation  and  describing 
actions  the  mortgagee  should  take  to 
bring  and  maintain  its  activities  in 
conformity  with  all  HUD/FHA 
requirements.  The  issuance  of  a  letter  of 
reprimand  shall  be  effective  upon 
receipt  by  the  mortgagee  in  accordance 
with  S  25.7.  A  letter  of  reprimand  may 
only  be  issued  once'to  a  mortgagee  in 
regard  to  specific  violations  without  the 
Board  taking  action  under  paragraphs 
(b),  (c)  or  (d)  of  this  section  in  regard  to 
these  specific  violations.  Failure  of  the 
mortgagee  to  comply  with  a  directive  in 
the  letter  of  reprimand  may  result  in  any 
other  administrative  action  under  this 
part  that  the  Board  finds  appropriate. 


(b)  Probation.  The  Board  may  issue  an 
order  placing  a  mortgagee  on  probation 
for  a  specified  period  of  time,  not  to 
exceed  six  months,  for  the  purpose  of 
evaluating  the  mortgagee's  compliance 
with  HUD/FHA  requirements, 
compliance  with  the  Equal  Credit 
Opportunity  Act  (ECOA),  (15  U.S.C. 
1601).  Fair  Housing  Act.  (42  U.S.C.  3601- 
3619),  Executive  Order  11063.  or  an 
order  of  the  Board.  During  a  period  of 
probation,  the  Board  may  impose 
reasonable  additional  requirements  on 
the  mortgagee  to  aid  the  Board  in 
evaluating  the  mortgagee.  Such 
additional  requirements  may  include 
supervision  of  the  mortgagee's  activities 
by  HUD/FHA.  periodic  reporting  to 
HUD/FHA,  or  submission  to  HUD/FHA 
of  internal  audits,  audits  by  an 
Independent  Public  Accountant  or  order 
audits  or  such  other  provisions  as  are 
deemed  appropriate  by  the  Board.  If  the 
Board  determines  that  a  mortgagee  has 
failed  to  comply  with  the  terms  of  an 
order  or  probation  or  otherwise  commits 
a  violation  of  HUD/FHA  requirements. 
Equal  Credit  Opportunity  Act.  (15  U.S.C. 
1601),  the  Fair  Housing  Act,  (42  U.S.C. 
3601-3619)  or  Executive  Order  11063 
requirements,  the  Board  may  take  any 
other  administrative  action  the  Board 
determines  appropriate.  The  placing  of  a 
mortgagee  on  probation  shall  be 
effective  upon  receipt  of  notice  by  the 
mortgagee. 

(c)  Suspension — (1)  General.  The 
Board  may  issue  an  order  suspending  a 
mortgagee's  HUD/FHA  approval 
temporarily  if  there  exists  adequate 
evidence  of  violation(s)  under  §  25.9. 
and  if  continuation  of  the  mortgagees 
HUD/FHA  approval  pending,  or  at  the 
completion  of.  any  audit,  investigation, 
or  other  review,  or  other  administrative 
or  legal  proceedings  as  may  ensue, 
would  not  be  in  the  public  interest  or  in 
the  best  interests  of  the  Department. 
Suspension  shall  be  based  upon 
adequate  evidence. 

(2)  Duration.  A  suspension  shall  be  for 
a  specified  period  of  time  but  not  less 
than  6  months. 

(3)  Effect.  During  the  period  of 
suspension,  the  mortgagee  is  not 
approved  and  HUD  will  not  endorse  any 
mortgage  originated  by  the  withdrawn 
mortgagor  unless  prior  to  the  date  of 
withdrawal  a  firm  commitment  has  been 
issued  relating  to  any  such  mortgage  or 
unless  a  Direct  Endorsement 
underwriter  has  approved  the  mortgagor 
for  any  such  mortgage. 

(4)  Effective  date  of  suspension.  The 
suspension  of  a  mortgagee's  approval 
shall  be  effective  upon  receipt  of  notice 
by  the  mortgagee. 


(d)  Withdrawal.  (1)  Where  the  Board 
makes  a  determination  of  a  serious 
violation  or  a  repeated  violation  by  the 
mortgagee,  the  Board  may  issue  an  order 
withdrawing  the  HUD/FHA  approval  of 
the  mortgagee. 

(2)  Duration.  A  withdrawal  shall  be 
for  a  reasonable,  specified  period  of 
time,  not  less  than  one  year, 
commensurate  with  the  seriousness  of 
the  ground(s)  for  withdrawal.  A 
withdrawal  shall  be  permanent  where 
the  Board  has  determined  that  the 
violation  is  egregious  or  willful. 

(3)  Effect,  (i)  During  the  period  of 
withdrawal,  the  mortgagee  is  not 
approved  and  HUD  will  not  endorse  any 
mortgage  originated  by  the  withdrawn 
mortgagor  unless  prior  to  the  date  of 
withdrawal  a  firm  commitment  has  been 
issued  relating  to  any  such  mortgage  or 
unless  a  Direct  Endorsement 
underwriter  has  approved  the  mortgagor 
for  any  such  mortgage.  The  Board  may 
limit  the  geographical- extent  of  the 
withdrawal,  or  limit  its  scope  to  either 
the  single  family  or  multifamily 
activities  of  the  withdrawn  mortgagee. 

(ii)  Upon  expiration  of  a  stated  period 
of  withdrawal,  the  mortgagee  may  file  a 
new  application  for  approval  with  the 
Secretary  under  24  CFR  part  203. 

(4)  Effective  date  of  withdrawal.  The 
withdrawal  of  a  mortgagee's  approval 
shall  be  effective:  (i)  Jjpon  receipt  of 
notice  by  the  mortgagee  if  the  board 
determines  that  continuation  of 
mortgagee  approval  pending  a  hearing 
under  §  25.8  would  not  be  in  the  public 
interest  or  in  the  best  interests  of  the 
Department; 

(ii)  At  the  expiration  of  the  30-day 
period  specified  in  §  25.8.  if  the 
mortgagee  has  not  requested  a  hearing: 
or 

(iii)  Upon  receipt  of  a  final 
determination  under  24  CFR  part  26. 

(e)  Settlements.  The  Board  may  at  any 
time  enter  into  a  settlement  agreement 
with  a  mortgagee  to  resolve  any 
outstanding  grounds  for  administrative 
action.  Agreements  may  include  but  are 
not  limited  to  provisions  for  cessation  of 
any  violation;  correction  or  mitigation  of 
the  effects  of  any  violation;  repayment 
of  sums  of  money  wrongfully  or 
incorrectly  paid  to  the  mortgagee  by  a 
mortgagor,  a  seller  of  HUD:  actions  to 
collect  sums  of  money  wrongfully  or 
incorrectly  paid  by  the  mortgagee  to  a 
third  party;  indemnification  of  HUD/ 
FHA  for  mortgage  insurance  claims  on 
mortgages  originated  in  violation  of 
HUD/FHA  requirements;  modification 
of  the  length  of  any  penalty; 
implementation  of  a  quality  control  plan 
that  meets  HUD's  requirements  or  other 
corrective  measures  acceptable  to  the 
Board:  or  such  other  provisions  as  are 


deemed  appropriate  by  the  Board. 
Failure  of  a  mortgagee  to  comply  with  a 
settlement  agreement  shall  be  sufficient 
cause  for  suspension  or  withdrawal. 

§25.6    Notice  of  violation. 

(a)  General.  The  Chairperson  of  the 
Board,  or  the  Chairperson's  designee, 
shall  issue  a  written  notice  to  the 
mortgagee  at  least  thirty  days  prior  to 
taking  any  probation,  suspension  or 
withdrawal  action  against  a  mortgagee. 
The  notice  shall  state  the  specific 
violations  that  have  been  alleged,  and 
shall  direct  the  mortgagee  to  reply  in 
writing  to  the  Board  within  thirty  days 
after  receipt  of  the  notice  by  the 
mortgagee.  The  notice  shall  also  provide 
the  address  to  which  the  response  shall 
be  sent.  If  the  mortgagee  fails  to  reply 
during  such  time  period,  the  Board  may 
make  a  determination  without 
considering  any  comments  of  the 
mortgagee. 

(b)  Mortgagee 's  response.  The 
mortgagee's  response  to  the  Board  shall 
be  in  a  format  prescribed  by  the 
Secretary  and  shall  not  e.xceed  15 
double-spaced  typewritten  pages.  The 
response  shall  include  an  executive 
summary,  a  statement  of  the  facts 
surrounding  the  matter,  an  argument 
and  a  conclusion.  A  more  lengthy 
submission,  including  documents  and 
other  exhibits,  may  be  simultaneously 
submitted  to  Board  staff  for  review. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  2502-0450.) 

§  25.7    Notice  Of  administrative  action. 

Whenever  the  Board  takes  an  action 
to  issue  a  letter  of  reprimand,  place  a 
mortgagee  on  probation,  or  to  suspend 
or  withdraw  a  mortgagee's  approval,  the 
Board  shall  promptly  notify  the 
mortgagee  in  writing  of  the 
determination.  Except  for  a  letter  of 
reprimand,  the  notice  shall  describe  the 
nature  and  duration  of  the 
administrative  action,  shall  specifically 
state  the  violations  and  shall  set  forth 
the  findings  of  the  Board.  The  notice 
shall  inform  the  mortgagee  of  its  right  to 
a  hearing  pursuant  to  24  CFR  part  26  and 
the  manner  and  time  in  which  to  request 
a  hearing,  as  required  by  §  25.8.  The 
notice  shall  be  served  in  accordance 
with  24  CFR  26.15.  A  supplemental 
notice  may  be  issued  in  the  discretion  of 
the  Board  to  add  or  modify  the  reasons 
for  the  action. 

§  25.8    Hearings  and  hearing  request 
(a)  Hearing  request.  In  the  case  of 
probation,  suspension  or  withdrawal 
action,  a  mortgagee  is  entitled  to  request 
a  hearing  before  a  Departmental 
Hearing  Officer  to  challenge  the  action. 
If,  within  30  days  of  receiving  the  notice 


of  administrative  action,  the  mortgagee 
requests  a  hearing,  there  shall  be  a 
hearing  on  the  record  regarding  the 
violations  within  30  days  of  receiving 
the  request  from  the  mortgagee.  The 
mortgagee  may  voluntarily  agree  to  have 
the  hearing  held  more  than  30  days  after 
the  request  is  received  by  HUD. 

(b)  Procedure  for  request.  The  request 
for  hearing  shall  be  made  in  writing 
within  30  days  of  receipt  of  the  notice  of 
probation,  suspension  or  withdrawal. 
The  request  shall  be  filed  in  accordance 
with  24  CFR  26.14.  addressed  to  the 
Board  Docket  Clerk.  Department  of 
Housing  and  Urban  Development,  at  the 
address  set  out  in  the  notice.  Failure  to 
request  a  hearing  within  30  days  shall 
be  deemed  a  waiver  of  the  mortgagee's 
opportunity  for  hearing  and  a  waiver  of 
its  right  to  contest  the  probation, 
suspension  or  withdrawal,  which  shall 
then  become  final. 

(c)  Procedural  rules.  Hearings  to 
challenge  a  probation,  suspension  or 
withdrawal  action  shall  be  conducted 
according  to  the  applicable  rules  of  24 
CFR  part  26,  except  as  modified  by  this 
part.  Because  of  stringent  time 
deadlines,  facsimile  machine  filing  is 
encouraged,  pursuant  to  the  provisions 
regarding  the  use  of  facsimile  filing  set 
forth  in  24  CFR  30.425(b)(3). 

(d)  Hearing  location.  Hearings,  if  held 
within  the  30-day  period  set  forth  in 
paragraph  (a)  of  this  section,  shall 
generally  be  held  in  Washington.  DC. 
unless  undue  hardship  is  otherwise 
shown.  In  cases  where  undue  hardship 
is  shown,  the  Hearing  Officer  may  order 
the  hearing,  or  a  bifurcation  of  the 
hearing,  in  a  location  other  than 
Washington.  DC. 

(e)  Limitation  of  discovery.  Discovery  . 
shall  be  conducted  in  accordance  with 
subpart  E  of  24  CFR  part  26.  except  as 
modified  by  this  part  Discovery  shall  be 
limited  to  exclude  requests  for  answers 
to  interrogatories,  requests  for 
admissions,  and  production  of 
documents  that: 

(1)  Do  not  pertain  to  the  appealing 
mortgagee:  and 

(2)  Pertain  to  reviews  or  audits 
conducted  by  the  Department,  and 
administrative  actions  taken  by  the 
Board  against  mortgagees  other  than  the 
mortgagee  which  is  a  party  to  the 
pending  administrative  action. 

Because  the  hearing  provided  a 
mortgagee  is  a  trial  de  novo,  the 
members  of  the  Board  shall  not  be 
subject  to  being  deposed. 

§  25.9    Grounds  for  an  administrative 
action. 

One  or  more  of  the  following 
violations  by  a  mortgagee  may  result  in 
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an  administrative  action  by  tlie  Board 
under  §  25.5.  Except  in  cases  where  the 
Board's  autliority  has  been  delegated  in 
accordance  with  9  25Z  the  Board  will 
consider,  among  other  factors,  the 
seriousness  and  extent  of  the  violations, 
the  degree  of  mortgagee  responsibility 
for  the  occurrences  and  any  mitigating 
factors,  in  determining  which 
administrative  action,  if  any.  is 
appropriate.  Any  administrative  action 
imposed  under  S  25.5  shall  be  based 
upon  one  or  more  of  the  following 
grounds: 

(a)  The  transfer  of  an  insured 
mortgage  to  non-approved  mortgagee, 
except  pursuant  to  24  CTR  203.433  or 
203.435: 

(b)  The  failure  of  a  nonsupervised 
mortgage  to  segregate  all  escrow  funds 
received  from  mortgagors  on  account  of 
ground  rents,  taxes,  assessments  and 
insurance  premiums,  or  to  deposit  such 
funds  in  a  special  account  with  a 
financial  institution  whose  accounts  are 
insured  by  the  Federal  Deposit 
Insurance  Corporation  or  by  the 
National  Credit  Union  Administration, 
except  as  otherwise  provided  in  writing 
by  the  Assistant  Secretary  for 
Housing— Federal  Housing 

Commissionen 

(c)  The  use  of  escrow  funds  for  any 
purpose  other  than  that  for  which  they 
are  received: 

(d)  The  termination  of  a  mortgagee's 
supervision  by  a  governmental  agency: 

(e)  The  failure  of  a  nonsupervised 
mortgagee  to  submit  the  required  annual 
audit  report  of  its  financial  condition 
prepared  in  accordance  with 
instructions  issued  by  the  Secretary 
within  90  days  of  the  close  of  its  fiscal 
year,  or  such  longer  period  as  the 
Assistant  Secretary  of  Housing— Federal 
Housing  Commissioner  may  authorize  in 
writing  prior  to  the  expiration  of  90 
days; 

(f)  The  payment  by  a  mortgagee  of  a 
referral  fee  to  any  person  or 
organization:  or  payment  of  any  thing  of 
value,  directly  or  indirectly,  in 
connecbon  with  any  insured  mortgage 
transaction  or  transactions  to  any 
person,  including  but  not  limited  to  an 
attorney,  escrow  agent,  title  company, 
consultant  mortgage  broker,  seller, 
builder  or  real  estate  agent  if  that 
person  has  received  any  other 
compensation  from  the  mortgagor,  the 
seller,  the  builder  or  any  other  person 
for  services  related  to  such  transactions 
or  from  or  related  to  the  purchase  or 
sale  of  the  mortgaged  property,  except 
compensation  paid  for  the  actual 
performance  of  such  services  as  may  be 
approved  by  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner, 


(g)  Failure  to  comply  with  any 
agreement  certification,  undertalcing.  or 
condition  of  approval  listed  on  either  a 
mortgagee's  application  for  approval  or 
on  an  approved  mortgagee's  branch 
office  notification: 

(h)  Failure  of  an  approved  mortgagee 
to  meet  or  maintain  the  net  worth  in 
assets  required  by  24  CFR  part  203; 

(i)  Failure  or  refusal  of  an  approved 
mortgagee  to  comply  with  an  order  of 
the  Board,  the  Secretary  or  Hearing 
Officer  under  this  part: 

(j)  Violation  of  the  requirements  of 
any  contract  with  the  Department  or 
violation  of  the  requirements  set  forth  in 
any  statute,  regulation,  handbook, 
mortgagee  letter,  or  other  written  rule  or 
instruction: 

(k)  Submission  of  false  information  to 
HUD  in  connection  with  any  HUD/FHA 
insured  mortgage  transaction: 

(1)  Failure  of  a  mortgagee  to  respond 
to  inquires  fi-om  the  Board; 

(m)  Indictment  or  conviction  of  a 
mortgagee  or  any  of  its  officers, 
directors,  principals  or  employees  for  an 
offense  which  reflects  upon  the 
responsibility,  integrity,  or  ability  of  the 
mortgagee  to  participate  in  HUD/FHA 
programs  as  an  approved  mortgagee; 

(n)  Employing  or  retaining: 

(1)  An  officer,  partner,  director  or 
princii>al  at  such  time  when  such  person 
was  suspended,  debarred,  ineligible,  or 
subject  to  a  limited  denial  of 
participation  under  24  CFR  part  24  or 
otherwise  prohibited  from  participation 
in  HUD  programs,  where  the  mortgagee 
knew  or  should  have  known  of  the 
prohibition; 

(2)  An  employee  who  is  not  an  officer, 
partner,  director,  or  principal  and  who  is 
or  will  be  working  on  HUD/FHA 
program  matters  at  a  time  when  such 
person  was  suspended,  debarred, 
ineligible,  or  subject  to  a  limited  denial 
of  participation  under  24  CFR  part  24  or 
otherwise  prohibited  from  participation 
in  HUD  programs,  where  the  mortgagee 
knew  or  should  have  known  of  the 
prohibition: 

(o)  Violation  by  an  approved 
mortgagee  of  the  nondiscrimination 
requirements  of  the  Equal  Credit 
Opportunity  Act  (15  U.S.C.  16Ql-160lf). 
Fair  Housing  Act  (42  U.S.C.  3601-3619). 
ExecuUve  Order  11063  (27  FR 11527). 
and  all  regulations  issued  pursuant 
thereto: 

(p)  Business  practices  which  do  not 
conform  to  generally  accepted  practices 
of  prudent  lenders  or  which  demonstrate 
irresponsibility: 

(q)  Failure  to  cooperate  with  an  audit 
or  investigation  by  the  Department's 
Office  of  Inspector  General  or  an  inquiry 
by  HUD/FHA  into  the  conduct  of  the^ 
mortgagee's  HUD/FHA  insured  business 


or  any  other  failure  to  provide 
information  to  the  Secretary  or  a 
representative  related  to  the  conduct  of 
the  mortgagee's  HUD/FHA  business: 

(r)  Violation  by  an  approved 
mortgagee  of  the  requirements  or 
prohibitions  of  the  Real  Estate 
Settlement  Procedures  Act  (12  U.S.C. 
2601-2617): 

(s)  Without  regard  to  the  date  of  the 
insurance  of  the  mortgage,  failure  to 
service  an  insured  mortgage  in 
accordance  with  the  regulations  and  any 
other  requirements  of  the  Secretary 
which  are  in  effect  at  the  time  the  act  or 
omission  occurs; 

(t)  Failure  to  administer  properly  an 
assistance  payment  contract  under 
section  235  of  the  National  Housing  Act 
(12  U.S.C.  1715Z): 

(u)  Failure  to  pay  the  application  and 
annual  fees  required  by  24  CFR  203.2(k); 

(v)  The  failure  of  a  coinsuring 
mortgagee: 

(1)  To  properly  perform  underwriting, 
servicing  or  property  disposition 
functions  in  accordance  with 
instructions  and  standards  issued  by  the 
Commissioner 

(2)  To  make  full  payment  to  an 
investing  mortgagee  as  required  by  24 
CFR  part  204; 

(3)  To  discharge  responsibilities  imder 
a  contract  for  coinsurance; 

(4)  To  comply  with  restrictions 
concerning  the  transfer  of  a  coinsured 
mortgage  to  an  agency  not  approved 
under  24  CFR  part  250; 

(5)  To  maintain  additional  net  worth 
requirements,  as  applicable; 

(w)  Any  other  reasons  the  Board, 
Secretary  of  Hearing  Officer,  as 
appropriate,  determine  to  be  so  serious 
as  to  justify  an  administrative  sanction; 

(x)  Failure  to  remit  or  timely  remit 
mortgage  insurance  premiiuns.  loan 
insurance  changes,  late  charges  or 
interest  penalties  to  the  Department; 

(y)  Failure  to  properly  perform 
underwriting  functions  in  accordance 
with  instructions  and  standards  issued 
by  the  Department 

(z)  Failure  to  fimd  mortgage  loans  or 
any  other  misuse  of  mortgage  loan 
proceeds; 

(aa)  Permitting  the  use  of  strawbuyer 
mortgagors  in  an  insured  mortgage 
transaction  where  the  mortgagee  knew 
or  should  have  known  of  such  use  of 
strawbuyers: 

(bb)  Breach  by  the  mortgagee  of  a 
fiduciary  duty  owed  by  it  to  any  party, 
including  GNMA  and  the  holder  of  any 
mortgage-backed  security  guaranteed  by 
GNMA.  with  respect  to  an  insured  loan 
or  mortgage  transaction. 

(cc)  Violation  by  title  I  lender,  of  any 
of  the  applicable  enumerated  provisions 


as  stated  in  this  section,  or  as  stated  in 
24  CFR  202.6(b). 

(dd)  Failure  to  pay  any  civil  money 
penalty,  but  only  after  all  administrative 
appeals  requested  by  the  mortgagee 
have  been  exhausted. 

(Approved  by  the  OfTice  of  Manajrement  and 
Budget  under  Control  Number  2502-0450.) 

§  25. 1 0    Publication  in  Federal  Register  of 
actions. 

The  Secretary  shall  publish,  in  the 
Federal  Register,  a  description  of  and 
the  cause  for  each  administrative  action 
taken  by  the  Board  against  a  mortgagee. 
Such  publication  shall  be  made 
quarterly  or  more  frequently  in  the 
discretion  of  the  Secretary. 

§  25.1 1    Notification  to  other  agencies. 
Whenever  the  Board  has  taken  any 
discretionary  action  to  suspend  and/or 
withdraw  the  approval  of  a  mortgagee, 
the  Secretary  shall  provide  prompt 
notice  of  the  action  and  a  statement  of 
the  reasons  for  the  action  to  the 
Secretary  of  Veterans  Affairs;  the  chief 
executive  officer  of  the  Federal  National 
Mortgage  Association:  the  chief 
executive  officer  of  the  Federal  Home 
Loan  Mortgage  Corporation;  the 
Administrator  of  the  Farmers  Home 
Administration;  the  Comptroller  of  the 
Currency,  if  the  mortgagee  is  a  National 
Bank  or  District  Bank  or  subsidiary  or 
affiliate  of  such  a  bank;  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  if  the  mortgagee  is  a  State  bank 
that  is  a  member  of  the  Federal  Reserve 
System  or  a  subsidiary  or  affiliate  of 
such  a  bank,  or  a  bank  holding  company 
or  a  subsidiary  or  affiliate  of  such  a 
company;  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
if  the  mortgagee  is  a  State  bank  that  is 
not  a  member  of  the  Federal  Reserve 
System,  or  is  a  subsidiary  or  affiliate  of 
such  a  bank;  and  the  Director  of  the 
Office  of  Thrift  Supervision,  if  the 
mortgagee  is  a  Federal  or  State  savings 
association  or  a  subsidiary  or  affiliate  of 
a  savings  association. 

925.12   Cease  and  deeiat  order. 

(a)  Issuance  of  order.  Whenever  the 
Secretary,  upon  the  request  of  the  Board, 
determines  that  there  is  reasonable 
cause  to  believe  that  a  mortgagee  is 
violating,  has  violated,  or  is  about  to 
violate  a  law,  rule,  regulation,  or  any 
written  condition  imposed  by  the 
Secretary  or  the  Board,  and  that  sudi 
violation  could  result  in  significant  cost 
to  the  Federal  Government  or  to  the 
public,  the  Secretary  may  issue  a 
temporary  order  requiring  the  mortgagee 
to  cease  and  desist  from  any  such 
violation,  and  to  take  affirmative  action 
to  prevent  such  violation  or  a 


continuation  of  such  violation  pending 
completion  of  proceedings  of  the  Board 
with  respect  to  such  violation.  Each 
cease  and  desist  order  shall  include  a 
notice  of  charges  and  shall  be  effective 
upon  service  on  the  mortgagee.  A  cease 
and  desist  order  shall  remain  effective 
and  enforceable  for  a  period  not  to 
exceed  30  days  pending  the  completion 
of  proceedings  of  the  Board  regarding 
the  violation,  unless  the  mortgagee 
obtains  an  injunction  as  described  in 
paragraph  (b)  of  this  section.  If.  after 
receiving  the  order,  the  mortgagee 
requests  a  hearing,  there  shall  be  a 
hearing  on  the  record  regarding  the 
violation.  The  opportunity  for  the 
hearing  before  a  Hearing  Officer  shall 
be  provided  for  the  mortgagee  as  soon 
as  practicable,  but  no  later  than  20  days 
after  the  order  has  been  served.  The 
mortgagee's  request  for  a  hearing  shall 
be  filed  with  the  Department  within  10 
days  after  the  order  has  been  served, 
otherwise  the  request  shall  be  void.  The 
request  shall  be  filed  with  the  Board 
Docket  Clerk,  Department  of  Housing 
and  Urban  Development,  at  the  address 
set  out  in  the  order.  Because  of  stringent 
time  deadlines,  facsimile  machine  filing 
is  encouraged,  pursuant  to  the 
provisions  regarding  the  use  of  facsimile 
machine  filing  contained  in  24  CFR 
30.425(b)(3). 

(b)  Application  to  U.S.  District  Court 
by  mortgagee.  Within  ten  days  after  the 
mortgagee  receives  the  order,  the 
mortgagee  may  apply  to  the  United 
States  District  Court  in  the  judicial 
district  in  which  the  home  office  of  the 
mortgagee  is  located,  or  the  United 
States  District  Court  for  the  District  of 
Columbia,  for  an  injunction  setting 
aside,  limiting  or  suspending  the 
enforcement,  operation  or  effectiveness 
of  such  order  pending  the  completion  of 
the  administrative  proceedings  pursuant 
to  the  notice  of  charges  served  upon  the 
mortgagee,  and  such  court  shall  have 
jurisdiction  to  issue  the  injunction. 

(c)  Application  to  U.S.  District  Court 
by  HUD.  If  the  mortgagee  violates, 
threatens  to  violate,  or  otherwise  fails  to 
obey  a  cease  and  desist  order,  the 
Secretary  may  apply  to  the  United 
States  District  Court  or  the  United 
States  Courtiof  any  territory,  within  the 
jurisdiction  of  which  the  home  office  of 
the  mortgagee  is  located,  for  an 
injunction  to  enforce  the  order. 

(d)  Special  definitions.  For  the 
purposes  of  this  section,  the  term 
"mortgagee"  includes  a  branch  office  or 
subsidiary  of  a  mortgagee,  or  a  director, 
officer,  employee,  agent  or  other  person 
participating  in  the  conduct  of  the 
affairs  of  the  mortgagee:  and  the  term 
"home  office"  means  whatever  the 
mortgagee  has  shown  as  its  primary 


business  address  in  its  application  for 
HUD/FHA  approval. 

(e)  Redelegation.  The  Secretary  may 
redelegate  authority  to  issue  a  cease  and 
desist  order  to  the  Chairperson  of  the 
Board. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  2502-0450.) 

§  25. 1 3    CivH  money  penalties. 

The  Board  is  authorized  pursuant  to 
section  536  of  the  National  Housing  Act 
(12  U.S.C.  1735(f)-14)  to  impose  civil 
money  penalties  on  mortgagees  and  title 
I  lenders,  as  set  forth  in  24  CFR  part  30. 
The  violations  for  which  a  civil  money 
penalty  may  be  imposed  are  listed  at  24 
CFR  30.320.  Hearings  to  challenge  the 
imposition  of  civil  money  penalties  shall 
be  conducted  according  to  the 
applicable  rules  of  24  CFR  part  30. 

9  25.14    CoordinaOon  with  GNMA. 

(a)  Notification  to  GNMA.  When  the 
Board  issues  a  notice  of  violation  that 
could  lead  to  withdrawing  a  mortgagee's 
approval,  the  Board  shall: 

(1)  Notify  GNMA  in  writing  within  24 
hours  of  the  action  taken: 

(2)  Provide  GNMA  with  the  factual 
basis  for  the  action  taken;  and 

(3)  Publish  the  Board's  decision  in  the 
Federal  Register  if  the  mortgagee's 
approval  is  withdravsm. 

(b)  Notification  by  GNMA.  When 
GNMA  notifies  the  Federal  Housing 
Administration  of  an  action  that  could 
lead  to  withdrawal  of  GNMA  approval, 
the  Board  shall,  within  60  days  of 
receipt  of  such  notice: 

(1)  Conduct  and  complete  its  own 
investigation; 

(2)  Provide  GNMA  written  notification 
of  the  Board's  decision  and  the  factual 
basis  for  the  decision;  and 

(3)  If  the  Board  withdraws  the 
mortgagee's  approval,  publish  its 
decision  in  the  Federal  Register. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  2502-O4S0). 

9  25.15    Annual  report 

The  Board,  in  consultation  with  the 
Federal  Housing  Administration 
Advisory  Board,  shall  recommend 
annually  to  the  Secretary  amendments 
to  statutes  and  regulations  which  the 
Board  deems  appropriate  to  ensure  the 
long  term  financial  strength  of  the 
Federal  Housing  Administration  fund 
and  adequate  support  for  home 
mortgage  credit. 

925.16    Prohibition  against  modification  of 


(a)  Policy.  The  Board,  before  issuing 
orders,  will  carefully  examine  evidence 
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and  undertake  deliberation  before 
reaching  a  decision.  j 

(b)  Modification  of  orders. 
Notwithstanding  any  provision 
contained  in  24  CFR  part  28.  pending  a 
final  determination  of  a  matter  brought 
before  a  Departmental  Hearing  Officer, 
the  Hearing  Officer  shall  not  modify  or 
otherwise  disturb  in  any  way  an  order 
of  the  Board. 

(c)  In  cases  involving  probation, 
suspension,  or  withdrawal  actions 
where  a  Hearing  Officer  rules  in  a  final 
determination  that  there  was  no  legal 
basis  for  the  Board's  decision  to  take  the 
administrative  action,  the  Board's  action 
shall  be  stayed  pending  an  appeal,  if 
any.  to  the  Secretary.  j 

525.17  Appeal  to  th«  S«cr«tslry. 

A  party  may  petition  for  review  of  a 
determination  or  order  of  a  hearing 
officer.  The  Secretary  or  designee, 
within  15  days  upon  receipt  of  a  request 
for  review  of  the  Hearing  Officer's 
determination  or  order  under  24  CFR 
26.25,  shall  issue  a  determination,  in 
writing,  granting  or  denying  the  request. 
The  written  determination  of  the 
Secretary  or  designee  shall  be  issued 
within  45  days  of  receipt  of  the  briefs 
filed  by  the  opposing  parties. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  2502-0450). 

925.18  Retroactive  appUcatien  of  board 
reQulatione. 

Limitations  on  participation  in  HUD 
mortgage  insurance  programs  proposed 
or  imposed  prior  to  August  12. 1992. 


under  an  ancillary  procedure  shall  not 
be  affected  by  this  part.  This  part  shall 
apply  to  sanctions  initiated  after  the 
effective  date  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (December  15. 1989) 
regardless  of  the  date  of  the  cause  giving 
rise  to  the  sanction. 

PART  202— APPROVAL  OF  LENDING 

iNSTmrriONS  under  title  i 

2.  The  authority  citation  for  part  202  is 
revised  to  read  as  follows: 

Authority:  12  U.S.C.  1703. 1709. 1715b,  1751; 
42  use.  3535(d). 

3.  Section  202.8  is  amended  by 
revising  paragraph  (a)  introductory  text 
and  paragraphs  (b)(1).  (c),  and  (d),  to 
read  as  follows: 

§202.S    Administrative  actions. 

(a)  General.  The  provisions  of  24  CFR 
part  25  shall  be  applicable  to  a  lender 
participating  in  the  Title  I  program. 
Administrative  actions  which  may  be 
applied  are  set  forth  in  24  CFR  25.5.  Civil 
money  penalties  may  also  be  taken 
against  Title  I  lenders  pursuant  to  24 
CFR  25.13  and  part  30  of  this  tide. 

«        •        *        *        • 

(b)  *  •  • 

(1)  Failure  to  remain  in  compliance 
with  the  requirements  for  approval  of 
lenders  under  this  part. 

(c)  Notice,  hearing  and  hearing 
requests.  In  the  case  of  a  probation, 
suspension  or  withdrawal  action,  a 
lender  is  entitled  to  notice  and  to 


request  a  hearing  before  a  Hearing 
Officer  to  challenge  the  action,  in 
accordance  with  the  procedures  in  24 
CFR  ]>art  25.  Hearings  to  challenge  a 
probation,  suspension  or  withdrawal 
action  shall  be  conducted  in  accordance 
with  the  applicable  rules  of  24  CFR  part 
26. 

(d)  Settlement  agreements.  The 
Mortgagee  Review  Board  may  at  any 
time  enter  into  a  settlement  agreement 
with  a  lender  to  resolve  any  outstanding 
grounds  for  administrative  action. 
Agreements  may  include  but  are  not 
limited  to  provisions  for  cessation  of 
any  violation:  correction  or  mitigation  of 
the  effects  of  any  violation;  repayment 
of  sums  of  money  wrongfully  or 
incorrectly  paid  to  the  lender  by  a 
borrower  or  by  HUD;  actions  to  collect 
sums  of  money  wrongfully  or  incorrectly 
paid  by  the  lender  to  a  third  party; 
indemnification  of  HUD  for  insurance 
claims  on  tide  I  loans  originated  in 
violation  of  HUD  requirements; 
modification  of  any  penalty; 
implementation  of  a  quality  control  plan 
that  meets  HUD's  requirements  or  other 
corrective  measures  acceptable  to  the 
Board;  or  such  other  provisions  as 
deemed  appropriate  by  the  Board. 
Failure  of  a  lender  to  comply  with  a 
settlement  agreement  shall  be  su^icient 
cause  for  suspension  or  withdrawal. 

Dated:  July  2. 1992. 
Jack  Kemp. 
Secretary. 

[FR  Doc.  92-18200  Filed  7-10-92;  8:45  am] 
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Environmental  Protection  Agenqf 
40CFRPart51 

[FRL  4154-2] 

Vehicle  Inspection  and  Maintenance 
Requirements  for  State 
Implementation  Plans 

aqenCy:  Environmental  Protection 

Agency. 

ACnOM;  Notice  of  proposed  rulemaking. 

summary:  Today's  action  proposes  a 
rule  establishing  performance  standards 
and  other  requirements  for  basic  and 
enhanced  vehicle  inspection  and 
maintenance  (I/M)  programs.  Section 
182  of  the  Clean  Air  Act  Amendments  of 
1990  requires  EPA  io  review,  revise,  and 
republish  such  guidance,  taking  into 
consideration  investigations  and  audits 
of  I/M  programs,  as  well  as  the 
requirements  set  out  in  the  Act  for  such 
programs. 

DATES:  Written  comments  on  this 
proposed  rule  will  be  accepted  until 
August  27, 1992.  EPA  will  conduct  a 
public  hearing  on  this  Notice  of 
Proposed  Rulemaking  on  August  12  and 
13. 1992.  The  hearing  will  convene  at  9 
a.m.  on  August  12  and  continue  until  5 
p.m.  that  day;  it  will  resume  at  9  a.m.  on 
August  13  and  continue  until  such  time 
as  all  testimony  has  been  presented. 
Further  information  on  the  public 
hearing  can  be  found  in  Section  IX, 
Public  Participation. 
ADDRESSES:  Written  comments  on  this 
proposed  rule  should  be  submitted  (in 
duplicate  if  possible)  to: 
Environmental  Protection  Agency,  The 
Air  Docket,  room  M-1500  (LE-131). 
Waterside  Mall,  Attention:  Docket  No. 
A-91-75.  401  M  Street  SW., 
Washington,  DC  20460. 
The  public  hearing  will  be  held  in  the 
Washington,  DC  area.  The  specific  site 
will  be  announced  in  a  separate 
document. 

Materials  relevant  to  this  proposed 
rulemaking  are  contained  in  Docket  No. 
A-91-75.  The  docket  is  located  on  the 
first  floor  of  the  above  address  and  may 
be  inspected  from  8:30  a.m.  until  noon 
and  from  1:30  p.m.  until  3:30  p.m. 
Monday  through  Friday.  A  reasonable 
fee  may  be  charged  by  EPA  for  copying 
docket  material. 

Copies  of  the  Regulation:  The 
proposed  regulatory  text  is  not  being 
published  in  today's  notice  of  proposed 
rulemaking  but  will  be  published  in  a 
supplemental  notice  in  a  few  days.  In 
the  interim,  copies  of  the  proposed 
regulatory  text  may  be  obtained  by 
calhng  the  answering  machine  at  (313) 
741-7884  and  leaving  your  name. 


organization  name,  address,  and  phone 
number.  Requests  may  be  faxed  to  (313) 
668-4497  or  sent  to  the  address  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  J.  Tiemey,  Office  of  Mobile 
Sources.  Motor  Vehicle  Emission 
Laboratory.  2565  Plymouth  Road.  Ann 
Arbor,  Michigan,  48105.  (313)  668-4458. 
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B.  Reporting  ft  Record  Keeping 
Requirement 

C.  Regulatory  Flexibility  Act 

II.  Summary  of  Proposal 

Motor  vehicle  inspection  and 
maintenance  (I/M)  programs  are  an 
integral  part  of  the  effort  to  reduce 
mobile  source  air  pollution.  Despite 
being  subject  to  the  most  rigorous 
vehicle  pollution  control  program  in  the 
world,  cars  and  trucks  still  create  about 


half  of  the  ozone  air  pollution  and 
nearly  all  of  the  carbon  monoxide  air 
pollution  in  United  States  cities,  as  well 
as  toxic  contaminants.  Of  all  highway 
vehicles,  passenger  cars  and  light  trucks 
emit  most  of  the  vehicle-related  carbon 
monoxide  and  ozone-forming 
hydrocarbons.  They  also  emit 
substantial  amounts  of  nitrogen  oxides 
and  air  toxics.  Although  we  have  made 
tremendous  progress  in  reducing 
emissions  of  these  pollutants,  total  fleet 
emissions  remain  high.  This  is  because 
the  number  of  vehicle  miles  travelled  on 
U.S.  roads  has  doubled  in  the  last  20 
years  to  2  trillion  miles  per  year, 
offsetting  much  of  the  remarkable 
technological  progress  in  vehicle 
emission  control  over  the  same  two 
decades.  Projections  indicate  that  the 
steady  growth  in  vehicle  travel  is 
continuing.  Ongoing  efforts  to  reduce 
emissions  from  individual  vehicles  will 
be  necessary  to  achieve  our  air  quality 
goals. 

Under  the  Clean  Air  Act  as  amended 
in  1990  (the  Act),  the  U.S.  Environmental 
Protection  Agency  is  pursuing  a  three- 
point  strategy  for  achieving  major 
emission  reductions  from  transportation 
sources.  The  development  and 
commercialization  of  cleaner  vehicles 
and  cleaner  fuels  represent  the  first  two 
points.  It  will  be  many  years  however 
before  these  cleaner  cars  dominate  our 
vehicle  fleet  and  none  of  these  efforts 
will  be  successful  unless  we  ensure  that 
cars  in  use  are  properly  maintained.  The 
focus  of  today's  action  is  the  third  point, 
in-use  control,  specifically  I/M 
programs.  The  concept  behind  I/M  is  to 
ensure  that  cars  are  properly  maintained 
in  customer  use.  I/M  produces  emission 
reduction  results  soon  after  the  program 
is  put  in  place.  I/M  will  also  be  critical  if 
we  are  to  fully  realize  the  benefits  of  the 
new  clean  vehicles  and  clean  fuels 
programs  scheduled  for  phase-in  over 
the  next  ten  years. 

To  put  I/M  in  perspective,  it  is 
important  to  understand  that  today's 
cars  are  absolutely  dependent  on 
properly  functioning  emission  controls 
to  keep  pollution  levels  low.  Minor 
malfunctions  in  the  emission  control 
system  can  increase  emissions 
significantly,  and  the  average  car  on  the 
road  emits  three  to  four  times  the  new  - 
car  standard.  Major  malfunctions  in  the 
emission  control  system  can  cause 
emissions  to  skyrocket  As  a  result,  10  to 
30  percent  of  cars  are  causing  the 
majority  of  the  vehicle-related  pollution 
problem. 

Unfortunately,  it  is  rarely  obvious 
which  cars  fall  into  this  category,  as  the 
emissions  themselves  may  not  be 
noticeable  and  emission  control 
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malfunctions  do  not  necessarily  affect 
vehicle  driveability. 

Elective  I/M  programs,  however,  can 
identify  these  probtem  cars  and  assure 
their  repair.  We  project  that 
sophisticated  I/M  programs  in  the  most 
polluted  cities  around  the  country  would 
cut  vehicle  emissions  by  28  percent,  at  a 
cost  of  about  $12.50  per  vehicle  per  year. 
This  represents  a  major  step  toward  the 
Act's  requirement  that  the  most 
seriously  polluted  cities  achieve  a  24 
percent  overall  emissions  reduction  by 
2000. 

The  Act  requires  that  most  polluted 
cities  adopt  either  "basic"  or 
"enhanced"  I/M  programs,  depending 
on  the  severity  of  the  problem  and  the 
population  of  the  area.  In  total  I/M 
programs  will  be  required  in  162  areas, 
54  of  which  do  not  now  have  I/M.  The 
80  moderate  ozone  nonattainment  areas, 
plus  marginal  ozone  areas  with  existing 
I/M  programs,  fall  under  the  "basic"  1/ 
M  requirements.  Enhanced  programs 
will  be  required  in  serious,  severe,  and 
extreme  ozone  nonattainment  areas 
with  urbanized  populations  of  200,000  or 
more;  CO  areas  that  exceed  a  12.7  ppm 
design  value  with  urbanized  populations 
of  200,000  or  more:  and  all  metropolitan 
statistical  areas  with  a  population  of 
100,000  or  more  in  the  Northeast  Ozone 
Transport  Region. 

Basic  and  enhanced  I/M  programs 
both  achieve  their  objective  by 
identifying  vehicles  that  have  high 
emissions  as  a  result  of  one  or  more 
malfunctions,  and  requiring  them  to  be 
repaired.  An  "enhanced"  program 
covers  more  of  the  vehicles  in  operation, 
employs  inspection  methods  which  are 
better  at  finding  high  emitting  vehicles, 
and  has  additional  features  to  better 
assure  that  all  vehicles  are  tested 
property  and  effectively  repaired. 

The  Act  directs  EPA  to  establish  a 
minimum  performance  standard  for 
enhanced  I/M  programs.  The  standard 
must  be  based  on  the  performance 
achievable  by  annual  inspections  in  a 
centralized  testing  operation.  However, 
neither  the  Act's  language  nor  EPA's 
performance  standard  requires  states  to 
implement  annual,  centralized  testing. 
States  have  flexibilify  to  design  their 
owm  programs  if  they  can  show  that 
their  program  is  as  effective  as  the 
"model"  program  used  in  the 
performance  standard. 

Of  course,  the  more  effective  the 
program,  the  more  credit  a  state  will  get 
towards  the  24  percent  emission 
reduction  requirement  discussed  above. 
Furthermore,  effective  programs  help  to 
offset  growth  in  vehicle  use  and  allow 
for  new  industrial  growth. 

EPA  and  the  states  have  learned  a 
great  deal  about  what  makes  an  I/M 


program  effective  since  the  Clean  Air 
Act,  as  amended  in  1977,  first  required 
I/M  programs  for  polluted  cities.  There 
are  three  major  keys  to  an  effective 
program: 

•  The  ability  to  accurately  fail 
problem  cars  and  pass  clean  cars 
requires  improved  test  equipment  and 
procedures,  given  the  advanced  state  of 
current  vehicle  design. 

•  Comprehensive  qualify  control  and 
aggressive  enforcement  are  essential  to 
assure  that  testing  is  done  properly. 

•  Skillful  diagnostics  and  capable 
mechanics  are  important  to  assure  that 
failed  cars  are  fixed  properly. 

These  three  factors  are  lacking  in 
most  of  today's  I/M  programs.. 
^>ecifically.  the  idle  and  2500  rmp/idle 
short  tests  used  in  ciurent  I/M  programs 
are  not  hi^y  effective  at  identifying 
and  reducing  in-use  emission  from  the 
types  of  vehicles  which  now  and  in  the 
future  will  comprise  the  vehicle  fleet. 
Second,  covert  audits  by  EPA  and  state 
agencies  typically  discover  improper 
testing  50  percent  of  the  time  in  test-and- 
repair  stations,  indicating  that  qualify 
control  is  very  poor  and  enforcement  is 
lacking.  Experience  has  shown  that 
quality  control  at  test-only  stations  is 
usually  much  better.  Finally,  diagnostics 
and  mechanics  education  are  often  poor 
or  nonexistent 

EPA  and  state  audits  as  well  as 
research  at  EPA's  Motor  Vehicle 
Emission  Laboratory  have  shown  that 
the  simple  idle  test  used  in  today's  I/M 
programs  has  serious  shortcomings.  This 
type  of  test  worked  well  for  pre-1981. 
carbureted,  non-computerized  cars 
because  typical  emission  control 
problems  involved  "rich"  air/fuel 
mixtures  that  affected  idle  as  well  as 
cruising  emissions.  Today's  high-tech 
cars  with  sensors  and  computers  that 
continuously  adjust  engine  operations 
are  more  effectively  tested  with 
procedures  that  include  cycles  of 
acceleration  and  deceleration  under- 
loaded conditions.  Sensor  and  computer 
operation  and  emissions  must  be  tested 
during  the  high-emission  acceleration 
and  deceleration  driving  modes  to  most 
reliably  identify  high  polluting  cars.  At 
the  same  time,  the  visual  inspection  of 
emission  control  devices  is  becoming 
less  relevant  This  is  because  tampering 
and  misfueling  rates  have  declined 
significantly  with  the  phase-out  of 
leaded  gasoline  and  the  difficulty  of  . 
tampering  with  today's  high-tech  cars. 

Another  shortcoming  of  current  I/M 
tests  is  the  inability  to  detect  excessive 
evaporative  emissions.  Over  the  last 
several  years,  EPA  has  learned  that 
vapors  which  escape  from  various 
points  in  the  vehicle  fuel  system  present 
a  huge  source  of  hydrocarbon  emissions. 


generally  greater  than  tailpipe  exhaust 
No  existing  I/M  program  is  testing  for 
these  evaporative  emissions. 

EPA  has  developed  two  new 
functional  tests  which  can  determine 
whether  vehicle  evaporative  emission 
control  systems  are  operating  properly. 

•  A  simple  pressure  check  to  find 
leaks  in  the  fuel  system  (e.g.,  bad  gas 
cap  or  cracked  evaporative  system 
hose).  This  test  is  simple  and  cheap. 

•  A  check  of  the  "purge"  system  that 
removes  gasoline  vapors  stored  in  the 
charcoal  canister  and  routes  them  to  the 
engine  where  they  can  be  burned  as 
fuel.  This  test  is  done  during  transient 
testing,  that  is.  while  the  vehicle  is  in  a 
driving  mode.  The  purge  system  does 
not  operate  during  idle. 

With  these  issues  in  mind.  EPA  is 
proposing  in  today's  action,  as  part  of 
the  enhanced  I/M  program,  a  high-tech 
emissions  test  ifor  today's  high-tech  cars. 
The  test  simulates  actual  driving  and 
allows  accurate  measurement  of  tailpipe 
emissions  and  evaporative  system 
purge.  It  can  also  accurately  measure 
NO.  emissions.  This  is  especially  useful 
in  states  where  NOg  control  is  important 
to  address  the  ozone  problem.  The  test 
reliably  identifies  vehicles  needing 
repair. 

The  high-tech  test  is  so  effective  that 
biennial  test  programs  yield  almost  the 
same  emission  reduction  benefits  as 
annual  programs.  In  EPA's  research, 
doing  the  test  right  has  proved  much 
more  important  than  doing  it  often. 

The  equipment  required  for  high-tech 
testing  costs  about  $140,000  per  lane 
(although  that  estimate  may  be  high), 
versus  $15,000  to  $40,000  for  today's  idle 
test  equipment.  The  total  test  time  (i.e., 
the  time  it  takes  from  when  you  enter 
the  lane  until  you  leave)  is  also  longer, 
10  to  15  minutes  versus  about  five 
minutes  for  today's  test.  But  this  does 
not  have  to  translate  to  higher  costs  for 
drivers. 

EPA  estimates  that  a  high-tech  test  in 
a  high-volume  system  will  cost  about 
$17  per  car.  including  oversight  and 
administration  costs.  On  a  biennial 
basis  though,  the  cost  drops  to  about  $9 
per  year.  'That  is  in  hne  with  the  average 
cost  of  today's  programs  and  is  cheaper 
than  many  (today's  average  costs  are 
about  $18  for  decentralized  programs 
and  about  $8  for  centralized  programs). 
As  with  today's  programs,  there  is  also  a 
cost  to  repair  failed  vehicles.  But  good 
diagnostics  will  make  repairs  efficient, 
and  fuel  economy  savings  of  7  to  13 
percent  that  result  from  the  repairs  will 
largely  offset  these  costs.  In  addition, 
manufacturer-provided  warranties  will 
cover  the  cost  of  repair  for  some  vehicle 
owners. 
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Centralized  tests  are  run  by  states  or 
by  a  single  contractor  in  an  area,  while 
decentralized  tests  are  run  by  small 
businesses  in  the  city.  High  tech  I/M 
testing  can  be  done  by  independent, 
small  businesses.  Of  course,  since  the 
testing  equipment  is  more  expensive,  we 
would  expect  fewer,  higher  volume,  test- 
only  stations.  Some  such  independent, 
high  volume,  test-only  stations  are  now 
operating  in  several  states  (e.g.,  Texas 
and  California).  Regardless  of  whether 
the  testing  is  decentralized  or 
centralized,  good  quality  control  and 
enforcement  are  critical  for  a  fair, 
effective  program. 

High-tech  1/M  is  at  least' three  times 
more  effective  than  even  the  better- 
designed  and  well-run  of  today's  I/M 
programs  and  remains  much  better  even 
if  evaporative  system  pressure  checks 
are  added  to  these  existing,  better 
programs.  This  high-tech  program  is  so 
effective  that  it  can  be  performed 
biennially,  cutting  testing  costs  and 
cpnsumer  time  in  half,  while  losing  only 
about  3  percentage  points  of  emission 
reductions. 

As  mentioned  earUer.  states  with  the 
most  polluted  cities  are  facing  a  Clean 
Air  Act  mandate  to  reduce  overall 
emissions  24  percent  by  2000.  Effective 
high-tech  I/M  programs  can  make  an 
enormous  contribution  toward  this  goal. 

Not  only  is  high-tech  I/M  one  of  the 
most  effective  air  pollution  control 
programs  we  know  of.  it's  also  the  most 
cost  effective.  At  $500  per  ton  on  a 
biennial  basis  (excluding  convenience 
costs),  high-tech  I/M  is  seven  times 
more  cost  effective  than  more  stringent 
new  car  tailpipe  standards  and  at  least 
10  times  more  cost  effective  than 
additional  controls  beyond  reasonably 
available  control  technology  (RACT)  on 
small  and  lai-ge  industrial  sources.  It  is 
cost  effective  even  if  no  value  is  given  to 
the  CO  and  NO,  reductions  obtained. 
Biennial  testing  will  effectively  cut 
inconvenience  costs  in  half  from  what 
they  are  in  I/M  programs  today.  If  one 
assumes  an  inconvenience  cost  of  $15 
per  motorist  (based  on  45  minutes  of 
total  time  to  drive  to  the  station  get  a 
test  and  drive  back,  and  a  value  of  $20 
per  hour)  high-tech  I/M  is  still  very  cost 
effective,  at  SI. 600  per  ton. 

To  summarize,  high-tech  I/M  provides 
many  benefits: 

•  28  percent  reduction  in  vehicle  VOC 
emissions  plus  30  percent  reduction  in 
vehicle  CO  emissions,  and  9  percent 
reduction  in  vehicle  NO,  emissions. 

•  Cost  of  $500  per  ton,  ten  times  less 
than  most  other  options  (excluding 
convenience  costs). 

•  Biennial  testing  with  less  hassle  and 
lower  testing  costs  for  car  owners 


(resulting  in  an  annual  cost  similar  to  or 
lower  than  today's  norm). 

•  Fuel  savings  to  help  offset  repair 
costs. 

•  A  big  step  toward  the  minimum  24% 
overall  VOC  reduction  required  for  the 
most  polluted  cities  by  2000  and  more 
room  for  industrial  and  vehicle  miles 
travelled  growth. 

EPA's  conclusions  about  the 
effectiveness  and  cost  effectiveness  of 
various  I/M  options  are  based  on  nearly 
15  years  of  experience  with  I/M,  along 
with  ongoing  research  on  a  wide  variety 
of  mobile  source  emission  control 
programs  and  technologies. 

EPA  is  proposing  today  to  establish 
performance  standards  (benchmark  or 
model  programs)  for  basic  and  enhanced 
I/M  programs  and  to  establish  other 
requirements  related  to  the  design  and 
implementation  of  I/M  programs.  The 
performance  standard  for  basic  I/M 
programs  is  proposed  to  remain  the 
same  as  it  has  been  since  initial  I/M 
policy  was  established  in  1978.  pursuant 
to  the  1977  amendments  to  the  Clean  Air 
Act.  The  proposed  performance 
standard  for  enhanced  I/M  programs  is 
based  on  high-tech  tests  for  new 
technology  vehicles  (i.e.,  those  with 
closed-loop  control  and,  especially,  fuel- 
injected  engines),  including  a  transient 
loaded  exhaust  short  test  incorporating 
hydrocarbon  (HC),  carbon  monoxide 
(CO),  and  oxides  of  nitrogen  (NO.) 
cutpoints,  an  evaporative  system 
integrity  (pressure)  test  and  an 
evaporative  system  performance  (purge) 
test.  Today's  proposal  also  details 
various  requirements  for  design  and 
implementation  of  all  I/M  programs. 
These  include  improved  enforcement, 
quality  assurance,  quality  control,  lest 
procedures,  on-road  testing,  and  other 
aspects  of  the  program.  Some  of  these 
requirements  apply  to  both  basic  and 
enhanced  programs,  and  some  to  only 
enhanced  programs.  EPA  also  proposes 
in  today's  action  to  repeal  appendix  N, 
part  51,  chapter  I.  title  40  of  the  Code  of 
Federal  Regulations,  which  contains 
obsolete  provisions  that  have  not  been 
applied  by  EPA  since  the  1970s. 

III.  Authority 

Authority  for  the  actions  proposed  in 
this  notice  is  granted  to  EPA  by  section 
182(a),  182(b).  182(c).  184(b),  187(a)  and 
118  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7401  et  seq.) 

IV.  Background  of  Proposed  Rule 

A.  Clean  Air  Act  Amendments  of  1990 

The  Environmental  Protection  Agency 
(EPA)  has  had  oversight  and  policy 
development  responsibility  for  I/M 
programs  since  the  passage  of  the  Clean 


Air  Act  in  1970,  which  included  I/M  as 
an  option  for  improving  air  quality.  With 
the  passage  of  the  Clean  Air  Act 
Amendments  of  1977,  I/M  was 
mandated  for  areas  with  long  term  air 
quality  problems.  EPA  first  established 
policy  for  I/M  programs  in  1978;  this 
policy  addressed  the  elements  to  be 
included  in  State  Implementation  Plan 
(SIP)  revisions,  minimum  emission 
reduction  requirements,  administrative 
requirements,  and  schedules  for 
implementation.  Existing  policy  falls 
short  of  today's  I/M  program  needs, 
however,  due  to  the  increasing 
sophistication  of  the  vehicle  fleet, 
advances  in  vehicle  testing  technology, 
and  failure  of  established  policy  to  keep 
pace  with  growing  knowledge  about 
actual  program  design  and 
implementation. 

Congress  recognized  this  gap  when 
developing  the  Clean  Air  Act 
Amendments  of  1990.  which  gives  EPA 
and  the  States  some  specific  directives 
with  regard  to  I/M  programs.  EPA  must 
develop  different  performance 
standards  for  "basic"  and  "enhanced"  1/ 
M  programs;  enhanced  I/M  is  required 
by  the  Act  in  areas  with  the  worst  air 
quality  problems  and  in  the  Northeast 
Ozone  Transport  Region.  The 
performance  standard  is  the  minimum 
amount  of  emission  reductions,  based 
on  a  model  or  benchmark  program 
design,  which  a  program  must  achieve. 
In  addition  to  the  performance  standard, 
the  Act  directs  EPA  to  address 
requirements  for  specific  design 
elements  and  program  implementation 
in  both  basic  and  enhanced  programs. 

Section  182(a)(2)(B)  states  that,  within 
one  year  of  enactment,  the 
Administrator  shall  review,  revise, 
update,  and  republish  in  the  Federal 
Register  the  guidance  for  the  States  for- 
motor  vehicle  inspection  and 
maintenance  programs  required  by  this 
Act.  taking  into  consideration  the 
Administrator's  investigations  and 
audits  of  such  programs.  The  guidance 
shall,  at  a  minimum,  cover  the  frequency 
of  inspections,  the  types  of  vehicles  to 
be  inspected  (which  shall  include  leased 
vehicles  that  are  registered  in  the 
nonattainment  area),  vehicle 
maintenance  by  owners  and  operators, 
audits  by  the  State,  the  lest  method  and 
measures,  including  whether  centralized 
or  decentralized,  inspection  methods 
and  procedures,  quality  of  inspection, 
components  covered,  assurance  that 
vehicles  subject  to  a  recall  notice  from  a 
manufacturer  have  complied  with  that 
notice,  and  effective  implementation 
and  enforcement,  including  ensuring 
that  any  retesting  of  a  vehicle  after  a 
failure  shall  include  proof  of  corrective 
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action  and  providing  for  denial  of 
vehicle  registration  in  the  case  of 
tampering  or  misfueling.  The  guidance 
which  shall  be  incorporated  in  the 
applicable  State  implementation  plans 
by  the  States  shall  provide  the  States 
with  continued  reasonable  flexibility  to 
fashion  effective,  reasonable,  and  fair 
programs  for  the  affected  consumer. 

Section  182(c)(3)  requires  guidance  for 
enhanced  I/M  which  includes  a 
performance  standard  achievable  by  a 
(model  or  benchmark]  program 
combining  emission  testing,  including 
on-road  emission  testing,  with 
inspection  to  detect  tampering  with 
emission  control  devices  and  misfueling 
for  all  light-duty  vehicles  and  all  light- 
duty  trucks  subject  to  standards  under 
section  202:  and  program  administration 
features  necessary  to  reasonably  assure 
that  adequate  management  resources, 
tools,  and  practices  are  in  place  to  attain 
and  maintain  the  performance  standard. 

The  concept  of  a  performance 
standard  provides  state  flexibility,  as 
long  as  the  numerical  goal  for  emission 
reductions  is  attained.  A  Slate  may 
choose  to  vary  any  of  the  design 
elements  (except  those  required  by  the 
Act)  of  the  model  program  provided  the 
overall  effectiveness  is  at  least  as  great 
as  the  performance  standard. 

The  Act  further  specifies  that  each 
enhanced  I/M  program  shall  include,  at 
minimum,  computerized  emission 
analyzers,  on-road  testing  devices, 
denial  of  waivers  for  warranted  vehicles 
or  repairs  related  to  tampering,  a  $450 
expenditure  to  qualify  for  waivers  for 
emissions-related  repairs  not  covered  by 
warranty,  enforcement  through 
registration  denial  unless  an  existing 
program  with  a  different  mechanism  can 
be  demonstrated  to  have  greater 
effectiveness,  annual  inspection  unless  a 
State  can  demonstrate  that  less  frequent 
testing  is  equally  effective,  centralized 
testing  unless  the  State  can  demonstrate 
that  decentralized  testing  is  equally 
effective,  and  inspection  of  the  emission 
control  diagnostic  system.  These  are 
required  design  elements  of  each 
enhanced  I/M  program,  not  merely  of 
the  model  or  benchmark  program.  In 
addition,  each  enhanced  I/M  State  must 
biennially  submit  to  EPA  a 
comprehensive  evaluation  of  program 
effectiveness  including  an  assessment  of 
emission  reductions  achieved  by  the 
program.  Enhanced  I/M  must  achieve 
minimum  reductions  in  HC  (or  volatile 
organic  compound  (VOC))  emissions 
and  in  NO,  emissions  from  vehicles  in 
the  affected  ozone  nonattainment  areas, 
and  reduction  in  CO  emissions  in  the 
affected  CO  nonattainment  areas;  the 
programs  must  be  "in  effect"  two  years 


from  enactment  and  must  comply  in  all 
respects  with  this  rule. 

B.  Guidance  Versus  Regulation 

In  its  relations  with  States  under  title  I 
of  the  Act.  EPA  conventionally  uses  the 
term  "guidance"  to  mean  informational 
or  interpretive  policy  adopted  apart 
from  notice  and  comment  rulemaking, 
and  lacking  a  fully  binding  legal  effect. 
Section  182(a)(2)(B)(ii)  requires  EPA  to 
issue  "guidance"  for  I/M  programs. 
Section  182(c)(3)(B)  requires,  however, 
that  state  enhanced  I/M  programs 
"comply  in  all  respects"  with  EPA"s 
guidance.  Further,  "such  guidance  shall 
include — (i)  a  performance  standard." 
EP.A  interprets  this  language  as 
requiring  EPA,  under  Siection  182(c)  and 
the  Administrative  Procedures  Act,  to 
establish  a  binding  performance 
standard  with  which  Stales  must  comply 
when  designing  and  implementing  I/M 
programs.  This  type  of  binding  standard 
can  only  be  imposed  through  notice  and 
comment  rulemaking.  See  PPG 
Industries  v.  Costle.  659  F.2d  1239  (D.C. 
Cir.  1981),  holding  that  EPA  violated  the 
Administrative  Procedures  Act  by 
requiring  continuous  sulphur  dioxide 
compliance  monitoring  through  guidance 
without  first  providing  public  notice  and 
opportunity  for  comment.  Consequently. 
EPA  today  proposes  to  promulgate 
regulations  defining  the  performance 
standard  for  enhanced  l/M  programs, 
and  all  of  the  characteristics  of  an 
approvable  slate  enhanced  I/M  program 
to  meet  that  performance  standard. 

As  discussed  earlier,  section 
182(a)(2)(B)  similarly  requires  EPA  to 
publish  "guidance"  addressing 
numerous  aspects  of  basic  I/M 
programs,  and  also  requires  states  to 
incorporate  the  guidance  into  their  SIPs. 
One  interpretation  of  this  requirement 
would  be  that  EPA  could  merely  publish 
nonbinding  guidance  on  basic  l/M 
programs.  States  could  then  incorporate 
the  guidance  into  I/M  programs  by 
simply  addressing  the  various  aspects  of 
the  program  described  in  EPA's 
guidance.  Under  this  approach,  states 
would  not  be  bound  to  address  such 
aspects  in  any  specific  manner. 
Alternatively.  EPA  could  adopt  binding 
regulations  for  basic  I/M  programs  as 
well.  Although  this  is  not  required  by 
Section  182.  EPA  has  the  authority  under 
that  section  and  Section  301  of  the  Act 
to  promulgate  regulations  as  necessary 
to  implement  the  statute.  The  experience 
over  the  last  15  years  has  shown  that 
the  lack  of  federal  minimum 
requirements  has  led  to  less  than  fully 
effective  I/M  programs.  This  problem  is 
discussed  in  great  detail  later  in  this 
preamble.  EPA's  Inspector  General  and 
the  General  Accounting  Office  have 


both  cited  the  lack  of  regulations  as  a 
primary  cause  for  the  operating 
problems  in  existing  I/M  programs. 
These  problems  include  ineffective 
testing,  poor  quality  control,  inadequate 
quality  assurance,  and  weak 
enforcement.  While  EPA  has  been 
diligent  about  alerting  the  states  to  those 
problems  when  they  are  found  during 
audits  of  operating  I/M  programs,  the 
response  on  the  pari  of  these  agencies 
has  been  constrained  by  resources  and 
legal  authority,  and  has  been  inadequate 
to  solve  the  problems,  especially  in  tesl- 
and-repair  networks.  EPA  believes  the 
only  way  to  insure  that  stales  will 
implement  effective  and  cost  effective 
programs  is  to  promulgate  binding 
regulations. 

V.  Discussion  of  Major  Issues 

A.  Development  of  New  l/M  Tests 

Studies  conducted  by  EPA's  Office  of 
Mobile  Sources,  at  the  National  Vehicle 
and  Fuels  Emission  Laboratory  and 
elsewhere,  have  shown  that  the  idle  and 
2500  rpm/idle  short  tests  used  in  current 
I/M  programs  are  not  highly  effective  a  I 
identifying  and  reducing  in-use 
emissions  from  the  types  of  vehicles 
which  now  do  and  in  the  future  will 
comprise  the  vehicle  Heel.  For  pre-1981 
model  year  passenger  cars,  for  which 
the  I/M  tests  currently  in  use  were 
developed  and  proven,  idle  testing 
worked  well;  typical  problems  involved 
rich  air-fuel  mixtures  that  affected  idle 
as  well  as  on-the-road  emissions. 
Today's  high-tech  cars  with  sensors  and 
computers  that  continuously  adjust 
engine  operations  are  most  effectively 
tested  with  procedures  that  include 
cycles  of  acceleration  and  deceleration 
under  loaded  conditions. 

EPA  has  developed  a  transient  short 
lest,  also  called  the  IM240  exhaust  test, 
which  more  closely  refiects  how 
vehicles  perform  under  actual  driving 
conditions  than  do  current  idle.  2500 
rpm/idle.  or  loaded  steady-state 
emission  tests.  The  transient  test  more 
accurately  identifies  high  emitting 
vehicles,  and  provides  greater  assurance 
of  effective  repair.  The  transient  test 
involves  a  brief  driving  cycle  which  is 
based  upon  the  Federal  Test  Procedure 
(FTP),  the  driving  cycle  by  which  new 
vehicles  are  certified.  This  test  is  similar 
to  the  loaded,  steady-state  tests  used  in 
some  I/M  programs  today,  but  differs  in 
that  emissions  are  measured  during 
acceleration  and  deceleration  of  the 
vehicle.  While  no  I/M  program  is 
currently  running  this  test  on  a 
production  basis,  EPA  believes  there  is 
no  significant  practical  or  technical 
impediment  to  wide-scale  application  of 
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the  test  The  transient  test  also  allows 
accurate  emission  testing  for  NO,  (see 
detailed  discussion  in  the  next  section). 
By  its  nature,  the  transient  test 
precludes  test-defeating  strategies  that 
have  been  observed  in  I/M  programs 
(e.g..  holding  down  the  accelerator  pedal 
slightly  during  an  idle  test  or 
disconnecting  or  crimping  vacuum  hoses 
to  effect  a  passing  result  at  idle  or  other 
steady-state  condition).  Such  strategies 
may  work  with  a  steady-state  test  but 
would  generally  increase  emissions  of  at 
least  one  pollutant  on  the  transient  test 
As  described  in  detail  below,  the 
enhanced  I/M  performance  standard 
being  proposed  today  assumes  use  of 
the  transient  test. 

The  performance  standard  being 
proposed  today  also  includes  tests  of  the 
vehicle's  evaporative  emission  control 
system,  an  important  source  of 
pollutants  which  is  not  currently  being 
effectively  tested,  though  some  current 
programs  include  a  visual  inspection  for 
canister  and  gas  cap  presence.  In  fact 
evaporative  emissions  rates  today  are 
often  higher  than  excess  tailpipe 
emissions.  This  is  not  a  problem  that  has 
arisen  on  only  newer  vehicles,  but 
rather  its  magnitude  has  only  recently 
been  realized  through  EPA  testing.  Two 
new  functional  tests  are  proposed  to 
address  this  problem.  The  Evaporative 
System  Integrity  Test  (hereafter  referred 
to  as  the  pressure  test)  checks  whether 
the  system  has  any  leaks.  an>i  the 
Evaporative  Performance  Test  (hereafter 
referred  to  as  the  purge  test)  checks 
whether  captured  fuel  vapor  is  correctly 
removed  from  the  canister  and  delivered 
to  the  engine  dtuing  vehicle  operation. 

Significantly  greater  emission 
reductions  can  be  gained  through  the 
transient,  purge  and  pressure  tests,  due 
to  higher  identification  rates  of  polluting 
vehicles  and  greater  assurance  of 
effective  repair.  Transient  purge  and 
pressure  testing  may  be  performed  in 
either  centralized  or  decentralized 
inspection  networks,  although  the  cost 
per  test  will  vary  according  to  the 
throughput  of  vehicles  in  a  station. 

The  transient  test  and  the  evaporative 
system  checks  being  proposed  in  today's 
action  represent  EPA's  best  technical 
judgment  on  obtaining  emission 
reductions  from  in-use  motor  vehicles. 
Nevertheless,  some  have  suggested  that 
alternative  test  procedures  could 
conceivably  achieve  similar  emission 
reductions,  possibly  at  a  lower  cost 
EPA  is  open  to  such  alternatives  and 
states  may  seek  approval  of  alternative 
tests,  contingent  upon  the  state 
demonstrating  to  EPA  that  such 
alternatives  are  as  effective  as  EPA's 
recommended  tests  and  thus  will 


achieve  the  performance  standards.  In 
addition  to  being  effective  at  identifying 
vehicles  for  repair  and  assuring  their 
repair,  alternative  tests  cannot  be 
accepted  unless  they  maintain  a  low 
false  failure  rate  siniilar  to  EPA's 
recommended  tests  and  are  similarly 
resistant  to  test-defeating  strategies.  It  is 
of  critical  importance  to  consumers, 
motor  vehicle  manufacturers,  EPA,  and 
the  States,  that  any  tests  employed  in  an 
I/M  program  be  accurate,  reliable,  fair 
and  effective. 

One  alternative  test  procedure,  a 
loaded,  steady-state  purge  test  has  been 
of  particular  interest  to  several  states. 
EPA  staff  developed  a  transient  purge 
test  instead  of  a  steady-state  test 
because  our  best  engineering  judgment 
suggests  that  steady-state  purge  testing 
would  result  in  lower  emission  reduction 
benefits  as  well  as  a  higher  false  failure 
rate  and  unnecessary  consumer  costs. 
This  stems  from  the  fact  that  purge 
strategies  on  high-tech  vehicles  vary 
considerably. 

A  loaded  steady-state  test  has  also 
been  suggested  as  an  alternative  to  the 
transient  exhaust  emission  test  EPA's 
mobile  source  emission  factor  model 
includes  emission  reduction  credits  for 
this  test  for  VOC  and  CO  emission 
reductions.  As  mentioned  above  and 
discussed  in  detail  in  the  next  section^ 
the  Qean  Air  Act  requires  that 
enhanced  I/M  programs  in  ozone 
nonattainment  areas  achieve  reductions 
in  NO,  emissions  as  well.  EPA  has 
found  that  NO,  emission  testing  (as 
opposed  to  visual  Inspection  of  emission 
control  devices — is  essential  for 
significant  NO,  emission  reductions. 
Steady-state  loaded  testing  may  identify 
some  high  NO,  emitters,  and  EPA  will 
approve  alternative  test  procedures 
submitted  by  states  if  well  supported  by 
data  that  show  they  accomplish  the 
objectives  stated  above  and  meet  the 
requirements  for  I/M  tests  in  Section 
207(b)  of  the  Clean  Air  Act.  Also,  in  the 
section  below  discussing  the  enhanced 
I/M  performance  standard,  EPA 
requests  comments  on  a  model  program 
that  would  incorporate  steady-state 
tests. 

B.  Basic  I/M  Performance  Standard 

In  today's  section.  EPA  is  proposing  a 
model  program  for  basic  I/M  areas  that 
is  unchanged  from  that  required 
pursuant  to  the  Qean  Air  Act  as 
amended  in  1977,  and  the  policy  that 
was  in  effect  prior  to  enactment  of  the 
1990  Amendments.  This  performance 
standard  is  based  on  the  original  1/M 
program  that  was  operating  in  New 
Jersey  in  the  earlier  1970s  (see  section  C. 
for  an  explanation  of  the  performance 
standard  concept).  The  New  Jersey 


program  tested  only  light-duty  passenger 
cars  using  a  simple  idle  test.  Since  that 
time,  light-duty  trucks  have  become  a 
significant  part  of  the  fleet  atid  are 
included  in  nearly  all  I/M  programs,  and 
more  sophisticated  steady-state  tests 
have  been  developed  and  used  in  I/M 
programs  to  improve  the  emission 
reduction  performance.  The  basic  I/M 
performance  standard  requires  about  a 
5%  reduction  in  highway  mobile  source 
VOC  emissions.  The  most  stringent  I/M 
program  can  achieve  an  emission 
reduction  of  over  30%.  EPA  requests 
public  comment  on  whether  the  basic  1/ 
M  performance  standard  should  be 
strengthened  to  require  additional 
emission  reductions,  including  whether 
high-tech  tests  should  be  required  in 
basic  I/M  programs.  EPA  also  requests 
comment  on  whether  the  basic 
performance  standard  should  be  revised 
to  better  reflect  typical  program 
operation  in  terms  of  waivers, 
compliance  and  the  inclusion  of  light- 
duty  trucks.  Emission  reductions  from 
basic  I/M  programs  that  exceed  those 
required  can  be  used  as  offsets  for  other 
pollution  control  efforts. 

C  Enhanced  l/M  Performance  Standard 

In  today's  action,  EPA  is  proposing  a 
"model"  program  for  enhanced  I/M 
areas,  defined  below  as  a  specific  set  of 
program  elements.  It  is  estimated  that  a 
typical  urban  area  adopting  the  model 
program  described  below  will 
experience  a  28%  reduction  hi  emissions 
of  VOCs,  a  31%  reduction  in  CO 
emissions,  and  a  9%  reduction  in  NO, 
emissions  from  highway  mobile  sources 
by  2000  when  compared  to  what  the 
area  would  experience  without  an  I/M 
program.  This  estimate  is  based  on 
EPA's  most  current  mobile  source 
emission  factor  model  (MOBILE4.1)  and 
is  for  illustrative  purposes  only.  As 
described  below,  a  state  will  have  to  use 
the  most  current  version  of  EPA's 
mobile  source  emission  factor  model 
available  at  the  time  of  SIP  submission 
to  demonstrate  its  program  will  reduce 
VOC,  NOx,  and/or  CO  emissions  to 
levels  that  are  equal  to  or  less  than 
those  that  would  be  achieved  by  the 
"model"  program.  In  other  words,  the 
performance  standard  relates  to 
emissions  remaining  in  the  fleet  in  a 
given  year  after  application  of  the  I/M 
program  (and  other  strategies)  not  to 
reductions  from  a  hypothetical  non-I/M 
baseline.  The  pollutants  for  which  a 
performance  standard  will  apply 
depends  upon  the  air  quality 
classifications  of  the  area,  i.e.,  whether 
it  is  nonattainment  for  ozone.  CO.  or 
both.  Since  the  Act  requires  a  NO, 
performance  standard,  inspection 
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nee  Standard 


standards  for  NO.  emissions  must  be 
established  in  enhanced  I/M  ozone 
nonattainment  areas  and  in  ozone 
transport  regions.  If  the  Administrator 
finds,  under  section  182(b)(l){A)(l)  of 
the  Act  pertaining  to  reasonable  further 
progress  demonstrations  or  section 
182(f)(1)  of  the  Act  pertaining  to 
provisions  for  major  stationary  sources, 
that  NO,  emission  reductions  are  not 
beneficial  in  a  given  ozone 
nonattainment  area,  then  EPA  proposes 
to  allow  a  waiver  of  the  NO, 
performance  standard  requirement  for 
enhanced  I/M.  EPA  believes  that  a 
waiver  would  be  appropriate  in  such 
areas  because  it  would  be  unreasonable 
to  require  NOx  reductions  where  they 
would  not  be  beneficial.  Although 
Section  182(c)(3)  does  not  explicitly 
provide  for  such  a  waiver,  EPA  believes 
that  Congress  would  not  have  intended 
to  require  NOx  reductions  where  it 
would  serve  no  purpose  or  be 
counterproductive.  However,  in  light  of 
the  fact  that  the  statute  does  not 
explicitly  provide  for  such  an 
exemption,  EPA  requests  comment  on 
the  legality  of  providing  an  exemption 
under  these  circumstances. 

Section  182(b)(l)(A)(i)  of  the  Act 
requires  moderate  ozone  nonattainment 
areas  to  show  "reasonable  further 
progress"  in  achieving  emission 
reductions  (later  sections  of  the  Act 
require  serious  and  worse  areas  to  do 
the  same).  A 15%  reduction  in  VOC 
emissions  is  required  by  November  15, 
1996,  the  date  by  which  these  areas  are 
required  to  attain  the  standard.  In 
addition  to  this  requirement,  serious  or 
worse  ozone  nonattainment  areas  are 
required  under  section  182(c)(2)  of  the 
Act  to  provide  for  an  additional  3% 
reduction  each  year  after  1996  (averaged 
over  each  3  year  period  after  that  year). 
That  section  also  sets  milestones  of 
every  three  years  after  1996  for  states  to 
demonstrate  these  reductions  are 
actually  occurring.  Thus,  serious  ozone 
areas  must  achieve  a  total  of  a  24% 
reduction  by  November  15, 1999,  and 
severe  and  extreme  areas  must  continue 
to  obtain  a  3%  per  year  reduction  after 
1999  until  the  relevant  attainment  date. 
Moderate  CO  areas  are  required  to  meet 
the  ambient  standards  by  December  31. 
1995  and  serious  CO  areas  are  required 
to  attain  by  Decemer  31.  2000.  EPA 
proposes  in  today's  action  to  set  these 
attainment  and  progress  requirement 
dates  as  milestones  for  states  to  meet  in 
designing  and  implementing  the  I/M 
program.  In  other  words,  a  state's 
preferred  I/M  program  must  match  the 
emission  levels  of  the  "model"  program 
on  each  of  these  milestone  dates,  except 
as  provided  below. 


In  designing  an  I/M  program  to  meet 
the  emission  targets  for  all  of  the 
milestones  that  apply,  each  affected 
area  must  determine  the  local  emission 
levels  predicted  for  the  model  program 
on  these  milestone  dates.  This  is 
accomplished  by  selecting  in  the 
emission  factor  model  all  non-I/M 
inputs,  (i.e.,  fleet  size,  fleet  composition, 
ambient  temperature,  traffic  speeds,  fuel 
volatility,  fuel  reformulation,  etc.)  to 
reflect  actual,  local  conditions  and 
evaluating  the  resulting  emission  levels, 
on  each  milestone  date,  assuming  that 
the  model  I/M  program  is  implemented. 
This  process  is  then  repeated  with  the 
coal  I/M  program  design  and  the 
resulting  emission  levels  are  compared 
to  the  model  program  scenario.  The 
emission  factor  model  accounts  for  other 
mobile  source  strategies,  such  as  Tier  1 
vehicles,  reformulated  gasoline,  and 
oxygenated  fuels.  To  the  extent  that 
these  strategies  will  reduce  emission 
factors,  the  model  program/performance 
standard  approach  automatically 
accounts  for  these  changes  and  for 
updated  versions  of  the  model.  Once 
derived,  the  locally  specific  emission 
levels  then  become  the  emission  targets 
which  the  enhanced  I/M  program  areas 
must  achieve  or  surpass  for  SIP 
approval. 

Moderate  ozone  nonattainment  areas 
must  meet  an  emission  reduction  target 
for  the  basic  I/M  program  by  November 
15, 1996.  Serious  or  worse  ozone  areas 
that  have  to  implement  enhanced  I/M 
are  not  required  to  meet  an  emission 
target  by  November  15, 1996,  but  they 
are  required  to  meet  various  program 
phase-in  schedules  (see  Implemenation 
Deadlines).  These  areas  must  meet  the 
target  on  November  15, 1999.  Severe  and 
extreme  ozone  areas  will  also  have  to 
demonstrate  that  emission  targets  are 
being  met  both  by  November  15, 1999 
and  every  three  years  after  November 
15, 1999  until  the  attainment  date.  In  CO 
nonattainment  areas,  moderate 
enhanced  areas  must  also  meet  the 
same  phase-in  requirements  as 
enhanced  ozone  areas  and  serious  CO 
areas  must  meet  the  emission  reduction 
target  by  December  31.  2000. 

The  benefit  of  the  model  enhanced 
program  has  been  expressed  as  a 
certain  quantity  of  total  mobile  source 
VOC  emissions,  because  it  better 
reflects  the  impact  that  an  effective  I/M 
program  can  have  across  the  full  range 
of  vehicle  types  and  emissions  sources. 
It  also  relates  more  closely  to  the 
emission  reduction  goals  Uiat 
nonattainment  areas  will  be  pursuing  to 
meet  attainment  and  reasonable  further 
progress  milestones. 


This  way  of  expressing  the 
performance  standard  deserves  some 
explanation,  however,  because  the 
minimum  benefit  from  a  basic  I/M 
program  has  often  been  expresed  in  the 
past  as  a  25  percent  reduction  in  1987 
exhaust  emissions  from  light-duty 
vehicles.  The  similarity  between  the 
previous  25  percent  VOC  reduction 
target  for  existing  I/M  programs  and 
the  new  illustrative  reduction  of  28 
percent  for  enhanced  programs  may 
cause  some  confusion.  The  previous  25 
percent  reduction  figure  is  relative  to  a 
no-I/M  baseline  that  only  includes 
exhaust  emissions  from  light-duty 
vehicles  (passenger  cars):  the  baseline 
does  not  include  exhaust  emissions  from 
light-duty  trucks  or  evaporative 
emissions  from  any  vehicle  category. 
Expressing  the  exhaust  and  evaporative 
emission  reductions  from  enhanced  I/M 
in  terms  of  reductions  in  Hght-duty 
vehicle  exhaust  emission  yields  a 
benefit  of  140  percent  for  VOCs.  62 
percent  for  CO,  and  32  percent  for  NO, 
(note  that  the  VOC  reduction  is  greater 
than  100  percent  because  exhaust  and 
evaporative  emission  reductions  from 
light-duty  vehicles  and  light-duty  trucks 
are  being  compared  to  light-duty  vehicle 
exhaust-only  emission  levels). 

In  proposing  the  performance 
standard  for  enhanced  programs.  EPA 
considered  a  variety  of  options  for 
specifying  the  "model"  program  which 
in  turn  establishes  the  minimum 
emission  reduction  requirement.  In 
recent  public  meetings,  EPA  has 
included  low.  medium,  and  high  options 
in  the  discussion  of  performance 
standards.  In  today's  action,  a  high 
option  program  is  being  proposed  for  the 
enhanced  I/M  performance  standard: 
however.  EPA  requests  public  comment 
on  the  low  and  medium  options  as  well. 
Should  public  comment  lead  EPA  to 
conclude  that  the  low  or  medium  option, 
or  a  somewhat  different  high  option, 
would  be  more  appropriate,  EPA  could 
proceed  directly  to  final  rulemaking  on 
the  components  of  this  proposal  that 
reflect  those  options. 

The  low,  medium,  and  high  options 
take  an  incremental  approach  to 
advanced  technology  testing,  as  did  the 
four  earlier  options  for  the  enhanced  1/ 
M  performance  standard  which  were 
included  in  the  draft  guidance  document 
released  in  April  1991.  The  low  option  is 
similar  to  the  better  programs  currently 
operating  pursuant  to  the  1977 
amendments  to  the  Clean  Air  Act,  and 
yields  a  10  percent  reduction  in  highway 
mobile  source  VOCs  and  a  25  percent 
reduction  in  highway  mobile  source  CO 
relative  to  a  non-I/M  baseline.  The  low 
option,  as  well  as  the  medium  option 
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discussed  next,  does  not  yield  a  net  NO, 
emission  reduction  and  these  programs 
could  in  fact  result  in  an  increase  in  NO, 
emissions  from  in-use  motor  vehicles 
(actually,  a  return  to  design  levels)  as  a 
side  effect  of  repairs  related  to  HC  and 
CO  failures.  This  subject  is  discussed  in 
more  detail  at  the  end  of  this  section. 
The  medium  option  includes  pressure 
testing  of  the  evaporative  system  in 
addition  to  the  elements  included  in  the 
low  option,  and  yields  a  20  percent 
reduction  in  VOCs  and  a  25  percent 
reduction  in  CO  relative  to  a  non-I/M 
baseline  (note  that  pressure  testing  is  a 
VOC  strategy  that  yields  no  CO  benefit, 
making  the  low  and  medium  options 
identical  for  CO).  Finally,  the  high 
option  includes  a  transient,  mass-based, 
short  test  incorporating  HC  CO,  and 
NO,  cutpoints.  and  both  purge  and 
pressure  testing  of  the  evaporative 
control  system.  The  high  option  yields  a 
28  percent  reduction  in  VC)Cs,  a  31 
percent  reduction  in  CO,  and  a  9  percent 
reduction  in  No,  relative  to  a  non-I/M 
baseline.  More  detailed  information 
about  the  low  and  medium  options  can 
be  found  in  the  technical  support 
document." 

Recent  testing  on  five  (5)  low  mileage 
1992  model  year  vehicles  by  ARCO 
indicates  that  a  heavy-load,  steady-state 
test  may  identify  excess  NO,  emissions 
and  may  effectively  test  for  evaporative 
system  purge.  ARCO  suggests  an 
equipment  package  consisting  of  a  single 
power  absorption  curve  dynamometer 
with  no  inertia  simulation  capability,  a 
raw  exhaust,  concentration-type 
emission  analy2er,  and  a  mass  flow 
measuring  device.  ARCO  has  not 
specified  a  specific  flow  measuring 
device  and  has  suggested  that  its  testing 
indicates  that  mass  flow  measurement 
may  not  be  essential  since  an 
approximation  can  be  made  on  the  basis 
of  engine  size  and  dynamometer  power 
absorption  setting.  This  equipment  may 
be  substantially  less  expensive  than  the 
transient  test  equipment,  which  could  in 
turn  lead  to  a  more  cost-effective 
program,  if  the  emission  reduction 
benefits  of  the  test  were  found  to  be 
comparable.  However,  a  more  complete 
test  program  will  be  necessary  to  assess 
the  effectiveness  of  the  procedure  and 
the  equipment  arrangement  ARCO 
suggests.  The  California  Air  Resources 
Board  is  testing  this  procedure  and  EPA 
plans  to  do  so  as  well.  EPA  has 
expanded  the  test  contract  in  the 
Arizona  I/M  program  to  include 
evaluation  of  the  ARCO  test.  The 
program  will  be  similar  to  that  used  for 
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evaluating  the  IM24a  where  vehicles 
coming  to  the  station  for  a  regular  I/M 
test  will  also  be  given  an  ARCO  test  and 
an  IM240.  EPA  also  plans  to  evaluate 
the  performance  of  the  test  in  ensuring 
adequate  repairs. 

If  EPA  concludes  that  the  ARCO 
procedure  is  as  effective  as  the  IM240 
procedure  proposed  here,  the  final  rule 
will  approve  its  use  as  a  substitute. 
Moreover,  if  the  ARCO  procedure  is 
somewhat  less  effective  in  obtaining 
emission  reductions  than  the  IM240, 
then  EPA  will  consider  the  incremental 
loss  in  emission  reductions,  incremental 
cost  difference  and  the  cost- 
,effectivenes8  of  the  proposed 
performance  standard  in  relation  to  a 
less  stringent  performance  standard  that 
could  be  met  by  the  test  suggested  by 
ARCO. 

To  assist  it  in  consideration  of  this 
test  procedure  issue,  EPA  requests 
comment  and  any  available  test  date 
regarding  the  feasibility  and  potential 
effectiveness  of  an  inspection  comprised 
of  steady-state  exhaust  and  steady-state 
purge  tests  in  a  test-only  network.  It  has 
been  suggested  that  the  beneflt  of  such 
an  approach  falls  somewhere  between 
the  mediimi  and  high  options.  EPA 
beheves  that  it  could  establish  such  a 
performance  standard  provided  the 
program  does  produce  some  NO, 
reduction.  A  variant  of  this  approach 
would  be  to  combine  a  steady-state 
exhaust  test,  with  a  transient  purge  test. 
EPA  requests  comments  and  data  on 
both  of  the  two  important  aspects  of 
inspection  test  effectiveness: 
identification  of  high  emitting  vehicles 
and  enforcement  of  effective  repairs.  A 
steady-state  loaded  emission  test  might 
identify  high  emitters  with  a  success 
rate  of  the  same  magnitude  as  the 
transient  emission  test.  However,  recent 
data  collected  by  EPA  indicate  that  the^ 
repair  enforcement  effectiveness 
assumptions  associated  with  the  two- 
speed  and  idle  tests,  and  by  implication 
and  steady-state  test,  may  be  too  high 
and  may  need  to  be  adjusted. 

Although  this  proposal  specifically 
requests  comment  on  the  steady-state 
test.  EPA  plans  to  continue  to  evaluate 
the  full  range  of  I/M  procedures  even 
after  issuing  a  Bnal  rule  under  this 
proposal,  including  the  IM240  in  a  test- 
only  format  in  actual  I/M  program 
settings,  and,  from  time  to  time,  will 
propose  any  changes  to  the  emission 
factor  model  needed  to  accurately 
reflect  the  benefit  of  I/M  on  the  current 
fleet. 

Section  182(cK3)(B)  requires  EPA  to 
establish  a  performance  standard  for 
enhanced  I/M  programs,  but  does  not 
specify  the  level  of  that  performance 


standard.  Both  i  182(c)(3)(B)  and 
§  (c)(3)(C)  provide  statutory 
requirements  that  enhanced  I/M 
programs  must  meet,  thus  establishing  a 
ininimum  baseline  for  any  performance 
standard  EPA  may  promulgate. 
However,  beyond  that  minimum,  EPA 
believes  that  the  statute  gives  EPA  the 
discretion  to  establish  whatever 
performance  standard  it  concludes  is 
reasonable  and  appropriate  to  produce 
cost-effective  emission  reductions  while 
providing  for  state  flexibility  in  program 
design  and  implementation. 

The  model  program  for  enhanced  I/M 
which  EPA  is  proposing  in  today's 
action  includes  annual,  centralized 
testing  of  1968  and  later  model  year 
light-duty  vehicles  and  light-duty  trucks 
rated  up  to  8500  pounds  gross  vehicle 
weight.  It  includes  the  transient  IM240 
exhaust  emission  test  and  the  transient 
purge  test  on  1986  and  later  model  year 
vehicles,  pressure  testing  on  1963  and 
later  model  year  vehicles,  two-speed 
exhaust  testing  of  1981-1965  model  year 
vehicles,  and  idle  exhaust  testing  of  pre- 
1981  model  year  vehicles.  The  inspection 
cut  points  in  the  model  program  have 
been  selected  to  fail  vehicles  emitting 
well  above  (at  least  twice)  their  design 
standards,  without  failing  vehicles  that 
are  properly  operating. 

The  Act  requires  EPA  to  establish  a 
performance  standard  based  on  an 
annual  test  program;  it  should  be  noted, 
however,  that  EPA  strongly  recommends 
that  states  implement  biennial  test 
programs  that  meet  the  required 
demonstration,  described  below. 
Biennial  testing  dramatically  reduces 
both  the  test  costs  and  consumer 
inconvenience  of  the  I/M  program.  The 
Act  allows  for  states  to  perform  a 
biennial  program  if  a  demonstration  can 
be  made  that  such  a  program  (alone  or 
in  combination  with  other  features) 
would  be  equally  effective.  This 
demonstration  shall  be  made  using 
EPA's  mobile  source  emission  model 
which  includes  biennial  and  annual 
program  credits.  For  example,  using  the 
current  version  of  the  emission  factor 
model  and  assuming  the  same  average 
characteristics  stated  earlier  for  the 
annual  model  program,  a  biennial 
program  can  achieve  the  28%  VOC 
reduction  achieved  by  the  annual  model 
program  by  doing  transient/purge 
testing  on  1964  and  later  vehicles  and 
pressure  testing  on  1971  and  later 
vehicles,  in  addition  to  the  tests  in  the 
model  program.  Given  the  added 
convenience  and  cost  effectiveness  of  a 
biennial  program,  EPA  recommends  that 
states  adbpt  the  biennial  high  opticm 
since  it  clearly  can  achieve  reductiois 
equal  to  that  of  an  annoal  program 
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meeting  the  Act's  requirements  at  a 
significantly  lower  cost  to  the 
consumers  and  state  government  In 
addition,  initial  testing  of  new  vehicles 
could  be  delayed  until  such  vehicles  are 
two  or  three  years  old,  as  the  percentage 
of  high  emitting  vehicles  among  newer 
cars  is  relatively  small,  thus  avoiding 
the  cost  of  testing  such  vehicles.  It 
should  be  noted,  however,  that  such  a 
delay  would  result  in  less  opportunity  to 
make  use  of  the  comprehensive 
performance  warranty  coverage 
provided  by  the  Clean  Air  Act  for  2 
years  and  24,000  miles,  although  major 
specified  emission  control  components 
would  still  be  covered  until  8  years  and 
80,000  miles. 

The  annual  model  program  also 
includes  a  visual  inspection  of  the 
catalyst  and  fuel  inlet  restrictor  on  1984 
and  later  vehicles;  it  should  be  noted, 
however,  that  the  transient  short  test  is 
capable  of  identifying  vehicles  that  have 
important  emission  control  components 
that  are  missing,  disconnected,  or 
inoperative,  making  a  visual  check 
unnecessary.  Thus  a  program  can  be 
easily  designed  to  meet  the  performance 
standard  without  employing  visual 
checks,  provided  sufficient  model  years 
are  covered  by  the  transient  test 
requirement  States  may  opt  to  conduct 
a  visual  check  on  vehicles  that  fail  the 
tailpipe  test  for  diagnosis  or  waiver 
purposes. 

The  waiver  rate  for  the  model 
program  is  set  at  1%  of  failed  vehicles 
because  enhanced  I/M  programs  may 
issue  cost  waivers  only  after  a  minimum 
expenditiu%  of  $450,  adjusted  for 
inflation,  and  only  with  careful 
administration  of  the  waiver  issuance 
process.  Only  a  small  percentage  of 
vehicles  failing  the  inspection  are 
expected  to  be  unrepairable  within  the 
$450  waiver  cost  expenditure 
requirement.  The  model  program  also 
assumes  a  high  compliance  rate  of  98% 
because  enhanced  programs  must  adopt 
registration  denial  enforcement  systems 
(unless  a  currenUy  operating  alternative 
system  can  be  shown  to  be  equally 
effective),  and  because  today's  proposal 
includes  quality  control  and  quality 
assurance  requirements  to  maintain  high 
compliance  rates.  It  is  EPA's  behef  that 
the  states'  pre-existing  and  vested 
interest  in  assuring  comprehensive  and 
current  registration  of  on-road  motor 
vehicles  will  support  a  registration 
denial  enforcement  system  which  can 
assure  a  high  rate  of  compliance  with 
inspection  requirements. 

EPA  is  requesting  comment  on 
whether  the  assumptions  being  used  in 
the  model  program  for  waiver  rate, 
compliance  rate,  stringency  of  emission 


standards,  model  year  coverage  of  the 
various  tests,  and  the  like  are 
appropriate.  It  should  be  noted  that 
while  some  programs  have  excellent 
enforcement  and  others  have  few  or  no 
waivers,  no  existing  I/M  program 
currently  achieves  both  a  98% 
compliance  rate  and  a  2%  waiver  rate. 
Likewise,  many  I/M  programs  currently 
cover  heavier  trucks  and  more  model 
years  of  vehicles  than  the  proposed 
model  program. 

EPA  is  proposing  in  today's  action, 
both  in  terms  of  design  as  well  as 
performance,  that  eniianced  I/M 
programs  must  include  on-road  testing 
of  at  least  0.5%  of  the  subject  vehicle 
population,  in  addition  to  the  normal  1/ 
M  test  to  supplement  the  periodic 
inspection  requirement.  EPA  believes 
this  is  a  feasible  first  effort  for  I/M 
programs  and  may  revise  the  on-road 
testing  requirement  as  more  experience 
and  knowledge  are  gained  regarding  the 
potential  of  this  approach.  Hiis  effort 
could  be  accomplished  through  the  use 
of  remote  sensing  devices  or  through  a 
pullover  program  that  includes  emission 
measurement.  Remote  sensing  devices 
are  emission  detection  instruments  that 
can  be  used  to  estimate  emissions  from 
vehicles  during  operation  on  city  streets. 
EPA  and  other  organizations  have 
performed  evaluation  studies  that 
indicate  that  remote  sensing  technology 
is  capable  of  accurately  measuring 
instantaneous  CO  emissions.  Recently, 
studies  by  the  California  Air  Resources 
Board  and  others  indicate  that  the 
accuracy  of  remote  sensing  devices  for 
measuring  hydrocarbon  emissions, 
although,  at  present  less  accurate  than 
for  CO,  is  within  a  practical  range  for 
use  in  roadside  monitoring. 
Development  work  continues,  however, 
on  improving  the  HC  analyzer  and  on 
the  technology  and  methods  for 
measuring  NO.  emissions  (as  yet 
unavailable).  EPA  believes  that  remote 
sensing  shows  promise  as  a  roadside 
screening  and  surveillance  tool  for  use 
in  supplementing  periodic  inspections, 
but  does  not  propose  that  it  replace 
these  inspections.  A  more  detailed 
discussion  of  this  technology  is  included 
in  the  technical  support  document.  EPA 
requests  comments  that  provide  data   . 
and  experiences  with  the  use  of  these 
devices  and  other  technologies  that  may 
be  useful  for  on-road  testing. 

Like  on-road  testing,  onboard 
diagnostic  (OBD)  checks  (which  are 
discussed  further  in  section  IX  of  this 
preamble)  must  be  made  part  of  the 
"model"  program  and  I/M  programs 
must  include  testing  of  the  vehicle's 
OBD  system  once  vehicles  equipped  to 
meet  federal  OBD  standards  are  old 


enough  to  be  scheduled  for  inspection. 
EPA  will  promulgate  rules  specifying 
when  OBD  testing  must  begin  and  what 
OBD  codes  are  grounds  for  failure  and 
how  codes  are  to  be  obtained  from  the 
OBD  system. 

Emission  reduction  credits  have  not 
yet  been  established  in  EPA's  emission 
factor  model  for  either  OBD  or  on-road 
testing.  EPA's  emission  factor  model  will 
be  revised  when  sufficient  data  are 
available  with  which  to  establish  credits 
and,  in  particular,  when  experience  is 
gained  in  on-road  testing.  Meanwhile, 
since  on-road  testing  and  OBD 
inspections  are  both  performance 
standard  elements  and  specifically 
required  components  of  the  program, 
they  neither  can  generate  nor  make  use 
of  emission  reduction  surpluses  relative 
to  the  performance  standard,  i.e..  they 
are  not  substitutes  for  achieving 
required  emissicm  reductions  but  rather 
supplements. 

Today's  action  also  proposes  that 
owners  of  vehicles  in  enhanced  I/M 
areas  that  are  subject  to  EPA  ordered  or 
voluntary  emissions  recalls  be  required 
to  have  recalls  completed  as  part  of 
either  the  inspection  process  or  the 
registration  process,  whichever 
approach  the  state  chooses. 
Manufacturers  will  be  required  to 
provide  EPA  with  a  list  of  vehicles  that 
are  included  in  the  recalls,  as  well  as 
updated  lists  of  vehicles  that  have  had 
the  recalls  completed.  These 
manufacturer-related  requirements  will 
be  the  subject  of  a  separate  rulemaking. 

Today's  notice  is  proposing  for  the 
first  time  an  I/M  performance  standard 
for  reducing  NO,  emissions  from  in-use 
motor  vehicles  in  the  more  serious 
ozone  nonattainment  areas.  Historically, 
I/M  programs  have  been  designed  to 
reduce  only  emissions  of  VOCs  and  CO 
(and  exhaust  opacity  in  some  areas). 
The  Agency  has  not  previously 
addressed  in  a  formal  way  the  test 
procedures  and  standards  which  would 
be  necessary  to  identify  high  NO, 
emitting  vehicles  or  the  repairs  which 
would  be  necessary  to  return  them  to 
lower  NO,  emission  levels.  Today's 
proposal  addresses  NO,  reductions 
because  they  are  required  under  section 
182(c)(3)(A)  of  the  Act  for  enhanced  I/M 
areas,  and  because  the  testing 
technology  has  evolved  to  the  point 
where  the  Agency  feels  that  a  NO,  test 
on  in-use  vehicles  can  effectively  be 
implemented  in  the  field.  NO,  testing  is 
also  included  because  it  is  viewed  as 
increasingly  important  for  ozone 
attaiiunent.  Mobile  sources  contribute 
between  30%  and  50%  of  the  NO, 
emissions  in  the  typical  U.S.  city. 
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In-use  vehicle  emission  levels  of  NO, 
have  not  exceeded  new  car  standards  to 
the  degree  they  have  for  HC  and  CO. 
High  NO,  emitters  do  exist,  but  not  in  as 
great  a  number  nor  with  as  high  a 
magnitude  as  HC  and  CO  emitters.  Of 
course,  this  refers  to  vehicles  built  to  a 
federal  NO,  standard  of  1.0  gram  per 
mile  for  light-duty  vehicles.  It  may  be 
that  in-use  compliance  figures  will  be 
worse  for  cars  which  are  designed  to  the 
new  NO,  standard  of  0.4  grams  per  mile. 
In-use  data  from  California  would 
indicate  that  this  is  likely. 

Measurement  of  NO,  exhaust 
emissions  requires  that  a  vehicle  be 
driven  under  load,  a  procedure  which 
requires  a  dynamometer.  Steady-state 
loaded  testing  may  identify  some  of  the 
high  emitters,  but  EPA  has  found  that 
the  transient  test  proposed  for  HC  and 
CO  measurements  is  also  very  effective 
in  identifying  vehicles  that  need  NO,- 
related  repairs. 

The  California  I/M  program  currently 
requires  a  functional  inspection  of  the 
exhaust  gas  recirculation  (EGR)  valve 
for  proper  connection.  While  such 
inspections  should  conceivably  reduce 
EGR  tampering  and  identify  vehicles 
with  NO,  problems  the  EGR  inspection 
in  California  is  performed  incorrectly 
more  often  than  the  inspection  of  other 
emission  control  components.  Statistics 
from  covert  audits  show  that  inspectors 
miss  disconnected  EGR  valves  very 
frequently,  and  EPAs  tampering  surveys 
currently  indicate  no  difference  in  the 
rate  of  EGR  tampering  between  areas 
which  required  EGR  inspections  and 
those  which  do  not  In  enhanced  I/M 
areas,  the  tailpipe  emission  test  for  NO, 
will  provide  for  and  exceed  the 
reductions  the  functional  check  was 
intended  to  achieve. 

Due  to  the  practical  problems  with 
visual  or  functional  EGR  inspections, 
and  the  lack  of  historical  data  which 
show  a  benefit.  EPA  does  not  include 
emission  reduction  credits  for  EGR 
inspections  in  its  mobile  source 
emission  factor  model.  A  small  amount 
of  NO,  reduction  is  assumed  where  a 
program  is  successful  in  deterring 
tampering  with  three-way  catalysts,  or 
finding  and  fixing  existing  three-way 
catalyst  tampering.  The  emission  factor 
model  in  the  past  has  not  addressed  the 
fact  that  repairs  which  are  aimed  at 
getting  vehicles  to  pass  an  idle  mode 
retest  for  HC  and/or  CO  can  often  cause 
an  increase  in  a  vehicle's  NO, 
emissions.  This  "increase"  is  really  a 
return  to  the  design  NO,  emission  level, 
which  typically  is  depressed  somewhat 
by  many  malfunctions  which  cause  high 
HC  or  CO.  Repairs  to  correct  HC  or  CO 
failures  would  not  generally  cause  NO, 


emissions  to  increase  beyond 
certification  levels. 

EPA  has  included  in  its  study  of 
transient  testing  for  I/M  some  analysis 
of  potential  NO,  outpoints  and  of  the 
costs  and  effectiveness  of  identifying 
and  repairing  high  NO,  emitters  (as  well 
as  assuring  that  the  vehicles  which 
initially  fail  for  HC  or  CO  do  not  get 
only  repairs  which  further  sacrifice  NO, 
levels).  The  test  results  are  included  in 
the  technical  support  document  The 
current  version  of  the  mobile  source 
emission  factor  model  will  be  modified 
to  properly  account  for  the  effect  of  HC 
and  CO  repairs  on  NO,  emissions  in  idle 
mode  programs  and  the  impact  of 
including  a  NO,  component  in  the 
transient  exhaust  test  As  noted  eariier. 
the  emission  reduction  from  performing 
a  transient  test  for  NO,,  accounting  for 
the  increase  associated  with  HC  and  CO 
repairs,  is  about  9%  of  total  highway 
mobile  source  NO,  emissions.  The  cost 
of  NO,  testing  is  discussed  below  in  the 
section  on  Economic  Impact 

Finally,  it  should  be  emphasized  that 
today's  action  sets  a  minimum 
performance  target  for  I/M  programs 
which  states  are  free  to  exceed. 
Additional  emission  reduction  benefits 
over  those  required  may  be  candidates 
for  trading.  EPA  plans  to  issue  guidance 
in  the  near  future  on  trading  of  emission 
credits  between  mobile  sources  and 
stationary  sources.  EPA  requests 
comments  on  innovative  ways  in  which 
a  state  may  utilize  such  emission  credits 
trading  to  improve  the  overall 
effectiveness  of  its  I/M  program,  for 
examjile.  by  instituting  programs  to 
facilitate  the  proper  repair  of  failing 
autos. 

D.  Inspection  Network  Types 

Two  basic  types  of  inspection 
networks  have  existed  since  the 
inception  of  I/M  programs.  A 
"centralized"  network  consists  of 
inspection  and  retest  at  high-volume, 
multi-lane,  usually  highly  automated, 
test-only  stations,  run  by  either  a 
government  agency  or  a  single 
contractor  within  a  defined  area.  A 
"decentralized"  network  consists  of 
inspection  and  retest  at  privately 
owned,  licensed  facilities,  such  as  gas 
stations  and  other  shops  which  may  also 
do  repair  work.  I/M  program  design  is 
usually  determined  by  elected  state  or 
local  officials  who  establish  the 
necessary  authorizing  legislation. 
Program  management  is  the 
responsibility  of  a  State  or  local  motor 
vehicle  department  or  environmental 
agency.  Many  program  features, 
including  the  system  to  insure  that 
motorists  comply  with  the  testing 
requirement,  the  system  for  issuing 


waivers,  quality  assurance  and  quality 
control  measures,  vehicle  coverage, 
emission  standards,  test  procedures,  and 
public  information,  are  influenced  by 
network  type. 

Recently,  other  network  types  have 
been  suggested  as  alternatives  to  the 
traditional  centralized  and  decentralized 
systems.  Two  examples  of  this  include 
medium-to-high  volume,  test-only 
stations  in  decentralized,  multi- 
participant  systems,  and  the  multiple 
contractor  system  with  defined 
territories  recently  implemented  in  the 
State  of  Florida.  In  the  decentrahzed 
multi-participant  format  the  high- 
volume,  test-only  stations  are  involved 
in  no  other  automotive-related 
businesses  or  services  beyond  I/M 
testing,  and  are  operated  as  privately 
owned  "franchises"  (franchised  by  the 
implementing  agency)  within  a 
decentralized  program  area.  The 
stations  may  be  individually  owned  or 
one  owner  may  own  a  chain  of  stations. 
Individual  stations  would  compete  for 
inspection  business  based  on  price, 
hours,  location,  and  the  like.  In  the 
Florida  case,  the  State  established  six 
regions  (one  or  two  counties  per  region) 
in  the  three  metropolitan  areas  involved 
in  the  program  and  eventually  awarded 
contracts  to  three  separate  contractors 
(each  v«th  a  different  fixed  fee  reflecting 
the  differing  cost  of  inspection  in  each 
region).  These  "hybrid"  systems  provide 
alternatives  that  address  many  of  the 
quaUty  problems  historically  found  in 
traditional  decentralized  inspection 
programs,  which  will  be  discussed  in  the 
following  sections,  yet  can  provide  a 
means  for  small,  local  business 
participation  in  an  effective  I/M 
network. 

The  Act  addresses  the  choice  of 
network  type  for  enhanced  I/M 
programs.  Section  182(c)(3)(C)  states 
that  enhanced  programs  must  include,  at 
a  minimum,  "operation  of  the  program 
on  a  centralized  basis,  unless  the  State 
demonstrates  to  the  satisfaction  of  the 
Administrator  that  a  decentralized 
program  will  be  equally  effective."  EPA 
must  establish  the  criteria  for  such  a 
demonstration,  though  the  Act  mentions 
"an  electronically  connected  testing 
system,  [and]  a  licensing  system  *  *  *" 
as  minimal  elements  of  an  approvable 
program.  It  is  clear  that  States  may  meet 
the  performance  standard  with  private 
or  government-run  centralized  systems. 
EPA  believes  that  the  standard  can  also 
be  met  with  test-only,  high-volume 
decentralized  multi-participant  systems 
or  with  Florida-style,  test-only,  multi- 
contractor  systems.  EPA  invites 
comments  on  the  precise  definition  of 
"test-only"  in  the  proposed  rule,  in  light 
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of  the  various  types  of  automotive  and 
non-automotive  businesses  that  might 
be  interested  in  pursuing  test-only 
activities  at  the  same  location  or  at 
other  locations.  The  difficult  question 
EPA  has  had  to  address  in  preparing  this 
proposal  is  whether  the  Agency  can 
approve  a  traditional,  test-end-repair 
decentralized  networic,  and  if  so,  under 
what  conditions. 

EPA's  emission  factor  model  for  1/M 
programs  contains  a  set  of  default 
assumptions  reflecting  the  fact  that 
decentralized  test-and-repair  programs 
have  in  the  past  been  significaiitly  less 
effective  than  centralized  programs  with 
similar  design  features  in  finding  and 
fixing  emission  problems.  EPA  beheves 
it  could  not  accept  any  of  the  currently 
operating  decentralized  programs  as 
equally  effective  to  centralized.  With 
these  effectiveness  losses,  it  is  not 
possible  for  a  decentralized  test-and- 
repair  program  to  meet  the  proposed 
performance  standard  for  enhanced  1/ 
M,  regardless  of  the  test  type  or  vehicle 
class  coverage. 

Based  on  past  performance,  EPA 
believes  that  a  decentralized  test-and- 
repair  program  will  not  achieve 
emission  reductions  equal  to  that  of  a 
similarly  designed,  enhanced, 
centrahzed  program.  The  fundamental 
problems  with  the  test-and-repair 
approach,  especially  those  related  to 
conflict  of  interest,  have  not  been 
successfully  controlled  in  a  test-and- 
repair  program,  to  date.  EPA  has  looked 
for  strategies  that  would  be  sufficient  to 
equalize  test-and-repair  program 
performance.  Some  have  suggested  that 
better  emission  analyzers  would  solve 
the  problem,  but  it  is  clear  from  the 
experience  in  programs  that  have 
already  adopted  such  equipment  that 
this  is  not  an  adequate  solution. 
Similariy,  a  few  states  have  also 
implemented  rigorous  quality  assurance 
programs,  but  still  suffer  from  signiHcant 
levels  of  improper  testing.  Clearly, 
performance  can  be  substantially 
improved  in  the  extremely  pooriy  run 
test-and-repair  programs.  Better 
surveillance,  more  rigorous  enforcement, 
and  the  like  will  reduce  the  egregious 
levels  of  improper  testing  found  in  these 
programs.  Today's  action  establishes 
requirements  to  help  bring  about  these 
improvements.  Nevertheless,  EPA  is  not 
convinced  that  they  will  be  sufficient  to 
adequately  address  the  problem.  On  the 
other  band.  Section  182(c)  of  the  Clean 
Air  Act  allows  a  state  to  make  a 
demonstration  that  a  decentralized  (i.e., 
test-and-repair)  program  is  equally 
effective  for  the  purposes  of  meeting  the 
enhanced  I/M  requirement.  EPA  has 
always  believed  that  program 


effectiveness  depends  a  great  deal  on 
the  seriousness  of  the  state's  intent  and 
not  just  on  the  content  of  the  official 
procedures  and  program  requirements. 
Therefore,  today's  action  proposes  to 
grant  states  the  opportunity  to  attempt 
to  make  an  enhanced,  test-and-repair 
system  achieve  the  performance 
standard. 

Since  the  first  milestone  for  which  a 
performance  standard  applies  is 
November  15, 1999,  states  may  choose  to 
make  a  test-and-repair  system 
demonstration,  provided  they  commit  to 
switch  to  a  test-only  network  and 
complete  at  least  one  inspection  cycle 
prior  to  the  milestone,  if  the 
demonstration  fails  to  show  that  the 
performance  standard  will  be  achieved. 
In  order  to  approve  a  SIP  for  an 
enhanced  I/M  area  with  a  test-and- 
repair  program,  EPA  proposes  to  require 
the  SEP  to  contain  a  legally  enforceable 
back-up  program.  Specifically,  the  SIP 
would  have  to  contain  legislation  signed 
by  the  Governor  and  fully  adopted  rules, 
regulations,  and  procedures  that  require 
a  switch  to  a  test-only  network  if  the 
evaluation  program  required  by  these 
regulations  does  nut  show  that  the  test- 
and-repair  system  is  adequate  (see 
Section  ).8.  for  further  discussion  of 
program  evaluation). 

An  enhanced,  test-and-repair  program 
would  have  to  be  operational  by  July  of 
1994,  along  with  an  approved  evaluation 
system.  In  particular,  vehicles  of  each 
model  year  must  be  subject  from  that 
date  fo  final  test  procedures  and 
emission  standards  with  which  the  State 
proposed  to  achieve  the  performance 
standard.  By  July  of  1996  (or  July  1995 
for  an  annual  program),  the  State  must 
begin  to  collect  mass  IM240  emission 
test  data  (or  equivalent)  on  a 
representative,  random  sample  of  at 
least  0.1%  of  the  fleet,  in  the  second 
cycle  but  prior  to  repair.  To  insure 
objectivity,  participation  in  the 
evaluation  program  would  have  to  be 
mandatory,  lliis  sample  would  be  used 
to  assess  emission  rates  from  the  subject 
fleet.  By  no  later  than  January  of  1997, 
the  evaluation  results  must  show  the 
enhanced,  test-and-repair  system  will 
achieve  the  performance  standard.  If  an 
evaluation  has  not  shown  that  program 
effectiveness,  as  indicated  by  the 
emission  levels  being  achieved,  is 
sufficient  to  meet  the  performance 
standard,  then  the  contingent  legal 
authority  in  the  SIP  would  automatically 
trigger  the  switch  to  a  test-only  system 
by  no  later  than  January  1, 1999  (January 
1, 1998,  if  biennial).  The  test-only 
program  would  become  mandatory  on 
that  date  and  would  have  to  be  stringent 
enough  to  achieve  the  emission 


reductions  required  to  meet  the 
performance  standard  by  November 
1999.  In  the  event  that  the  effectiveness 
of  the  test-and-repair  network  was 
sufficiently  close  to  that  of  a  test-only 
system,  EPA  could  allow  the  State  to 
close  the  gap  with  I/M  program 
coverage  or  stringency  changes  that 
could  be  demonstrated  to  ensure  that 
the  performance  standard  would  be 
achieved  by  November  1999.  Such 
changes  could  include  expanded  model 
year  or  vehicle  class  coverage  (if 
available).  Another  option  would  be  to 
address  malmaintenance  in  the  fleet 
through  a  scrappage  program.  EPA 
requests  comment  on  whether  other 
measures  that  would  directly  affect  the 
in-use  vehicle  emissions,  sufficient  to 
make  up  any  short-fall  in  any  I/M 
program  and  not  otherwise  required  in 
an  area,  such  as  reformulated  gasoline 
or  inherently  low  polluting  vehicle 
requirements,  should  also  be  allowed  to 
complement  the  back-up  program  or  act 
as  a  fix  in  test-only  programs. 

With  regard  to  reasonable  further 
progress  requirements  under  Section 
182(b)(l)(A)(i)  of  the  Act.  EPA  proposes 
to  provide  credit  for  alternative  systems, 
based  on  actual  performance 
demonstrated. 

EPA  requests  comments  on  whether 
the  demonstration  option  for  test-and- 
repair  decentralized  programs  is 
consistent  with  the  requirements  of  the 
Clean  Air  Act  for  enhanced  I/M  areas. 

Basic  I/M  areas  are  not  required  to  be 
test-only,  and  the  performance  standard 
is  such  that  a  reasonably 
comprehensive,  conventional  test-and- 
repair  system  can  meet  the  target.  Most 
basic  areas  must  adiieve  the  ambient 
air  quality  standards  either  by  1993 
(marginal  areas)  or  by  1996  (moderate 
areas).  Given  the  short  time  frame 
available  to  upgrade  and  implement 
basic  I/M  programs,  there  is  not  enough  ^ 
time  for  a  state  to  run  a  demonstration 
program  in  a  test-and-repair  format  and 
then  switch  to  test-only  in  time  to 
improve  emission  reductions  by  the  1996 
milestone.  For  the  purposes  of 
submitting  a  SIP  that  meets  the 
performance  standard,  today's  action 
proposes  to  allow  an  area  to  claim 
additional  credit  beyond  the  default 
level  assigned  to  test-and-repair 
programs,  if  past  performance  can  be 
shown  to  exceed  default  performance 
levels. 

E.  Convenience  Issues 

One  issue  consistently  raised  in  EPA's 
pre-proposal  discussions  of  I/M  policy 
with  interested  parties  is  that  of 
motorist  convenience.  I/M  programs 
need  to  be  accepted  and  supported  by 
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the  public  to  be  successful;  therefore, 
public  inconvenience  associated  with  1/ 
M  programs  needs  to  be  minimized. 
Several  features  of  an  1/M  program  may 
affect  convenience.  As  mentioned 
above,  test  frequency  is  the  single  most 
significant  factor  influencing  I/M 
convenience.  If  motorists  only  have  to 
get  tested  every  other  year  instead  of 
annually,  inconvenience  is  cut  in  half. 
Apart  from  test  frequency,  other 
influential  features  include:  cost,  driving 
distance,  certainty  of  service,  hours  of 
operation,  wait  times,  and  necessity  for 
multiple  trips.  Each  of  these  factors  can 
be  influenced  to  some  degree  by 
network  type,  i.e..  whether  the  program 
is  decentralized  or  centralized. 

Decentralized  networks  usually  have 
large  numbers  of  gas  stations,  car 
dealerships,  repair  shops,  and  similar 
automotive  service-related  businesses 
which  are  licensed  by  the  State  to 
perform  emissions  testing.  Typically, 
there  are  hundreds  or  thousands  of 
stations,  depending  on  the  number  of 
vehicles  subject  to  the  I/M  requirement 
and  the  size  of  the  program.  The  station- 
to-vehicle  ratio  in  service  station  based 
networks  is  typically  on  the  order  of  1  to 
1.000;  e.g.,  in  the  New  York  City 
metropolitan  area,  4.300  stations  test 
approximately  4,600,000  vehicles 
annually.  Typically,  less  than  half  of 
licensed  test  stations  have  the  repair 
technician  expertise  to  repair  the  vehicle 
engine  and  emission  controls  if  the 
vehicle  fails  the  test.  At  the  stations  that 
do  have  an  engine/emission  repair 
capability,  the  vehicle  very  often  can 
complete  the  test-repair-rete^t  process 
in  one  trip. 

In  existing  centralized  networks, 
performing  steady-state  emission  tests 
and  tampering  checks,  the  ratio  of  test 
lanes  to  annual  vehicles  tested  is  about 
1  to  35,000.  Typically,  these  test  facilities 
.are  strategically  sited,  fully  automated, 
and  designed  to  handle  the  high  volumes 
of  vehicles  seeking  inspection  during 
peak  times  of  the  test  cycle  without  long 
queues.  Vehicle  repairs  or  other 
business  besides  testing  is  not 
performed  or  permitted.  Centralized 
systems  are  operated  by  government 
agencies  or,  more  frequently,  by  a 
contractor  that  wins  exclusive  rights  to 
provide  testing  services  for  an  entire 
metropolitan  area  or  state,  in  a  bidding 
process  that  factors  in  convenience,  as 
well  as  price  and  technical  competence. 
Convenient,  contractor-run,  centralized 
programs  are  currently  being  operated 
in  a  wide  range  of  large  and  small  cities 
and  result  from  good  network  design, 
contractual  requirements  to  insure 
convenience,  and  competition  in  the 
bidding  process. 


Centralized  programs  necessarily 
require  owners  of  failed  vehicles  to 
make  an  extra  trip  to  obtain  repairs;  the 
percentage  of  owners  so  affected  ranges 
between  10%  and  20%.  Some  States  use 
a  hybrid  system  that  allows 
decentralized  retests  after  the 
centralized  initial  test  for  vehicles  that 
fail  and  need  repair.  This  eliminates  the 
need  to  go  back  to  the  central  test 
station  if  a  repair  shop  is  chosen  that 
also  is  licensed  to  test.  This  approach 
increases  the  administrative  burden  and 
cost  of  the  program,  as  well  as  the 
potential  for  losing  emission  reductions 
if  repairs  are  not  performed  properly. 

There  are  potential  problems  that 
arise  with  convenience  in  both 
centralized  and  decentralized  test 
systems.  There  are  some  centralized 
systems  that  are  not  convenient  to  the 
motorist.  In  nearly  all  cases,  this  has 
been  in  government-run  centralized 
systems.  The  problem  occurs  as  the 
result  of  a  combination  of  factors: 
Inadequate  numbers  of  stations  or  lanes 
to  handle  peak  volumes,  poor  station 
siting,  under  staffing  so  that  all  lanes 
cannot  be  op>ened  when  needed, 
insufficient  resources,  and  inadequate 
equipment  and  technical  expertise.  For 
the  most  part  these  safety  inspection 
systems,  to  which  emission  testing  were 
later  added,  were  put  into  place  decades 
ago  and  were  not  sufficiently  upgraded 
over  the  years  to  handle  more  vehicles. 
EPA  does  not  recommend  the  creation 
of  any  other  government-run  systems 
and  has  in  the  past  encouraged  existing 
systems  to  consider  privatization.  One 
other  case  of  a  centralized  system  which 
was  reportedly  perceived  as 
inconvenient  was  the  centralized 
change-of-ownership  program  in  the 
South  Coast  Air  Basin  in  California. 
Because  the  program  inspected  only 
about  one-sixth  of  the  vehicle 
population  each  year,  stations  were 
sited  far  apart  to  serve  wider  areas, 
resulting  in  longer  trip  times  and  long 
waits  for  vehicle  owners.  Extensive 
experience  in  designing  convenient 
systems  has  been  gained  since  that  time. 
In  decentralized  systems,  convenience 
problems  include  having  to  wait 
excessive  amounts  of  time  for  a  test 
(excessive  waits  also  occur  in  poorly 
designed  centralized  programs),  having 
to  leave  the  vehicle  behind  because 
testing  on  demand  is  not  available, 
being  refused  testing,  and  having  to 
return  at  another  time  or  go  to  another 
station.  Decentralized  stations  rarely 
originally  designed  for  the  purposes  of 
testing  and  the  manual  nature  of  many 
of  the  operations  that  go  on  in  the 
process  can  result  in  a  much  longer  wait 
time  than  is  generally  supposed. 


Adequate  numbers  of  licensed  test 
stations  have  been  a  problem  in  some 
decentralized  programs,  but  this  is 
mainly  a  function  of  the  limited  fee  that 
a  station  in  these  programs  has  been 
allowed  to  charge  the  motorist  for  doing 
a  test.  Often  the  test  includes  safety  as 
well  as  emission-related  inspections 
and.  when  performed  correctly,  these 
tests  can  take  as  much  as  20-30  minutes. 
Given  the  rise  in  shop  labor  rates  over 
time,  doing  inspections  in  such  state 
programs  became  a  money  loser  for 
good  repair  shops  that  could  better 
spend  their  time  on  higher  value 
services.  Thus,  insufficient  numbers  of 
stations  signed  up  to<do  testing.  In 
States  where  there  is  no  test  fee  cap. 
such  as  California,  there  is  a  lower 
vehicle-to-station  ratio,  indicating  that 
there  are  more  suppliers  willing  to  enter 
the  market. 

In  both  centralized  and  decentralized 
systems,  it  is  possible  to  design  and  run 
the  systems  such  that  a  high  level  of 
convenience  is  maintained.  While 
convenience  is  often  a  prospective 
concern  of  residents  of  an  area  about  to 
implement  a  centralized  program,  once 
operating,  most  vehicle  owners'  actual 
experience  is  satisfactory  to  them.  A 
majority  of  motorists  in  a  recent  survey 
reported  that  testing  centers  were 
conveniently  located  in  both  centralized 
and  decentralized  networks  (Riter 
Research.  "Attitudes  and  Opinions 
Regarding  Vehicle  Emission  Testing." 
conducted  for  the  Coalition  for  Safer 
Cleaner  Vehicles.  September  1991).  EPA 
encourages  State  and  local  governments 
to  build  into  the  program  design  features 
necessary  to  insure  motorist 
convenience.  EPA  has  traditionally  left 
it  to  the  States  to  address  these  issues. 
Today's  proposal  includes  specific 
recommendations  to  address 
convenience  issues,  but  because  of  its 
importance,  EPA  is  requesting  comment 
on  whether  the  I/M  regulation  should 
specify  mandatory  program  design 
features  that  would  help  insure  that 
convenient  testing  systems  are 
established.  For  example,  in  high- 
volume  test  systems.  EPA  recommends 
and  in  the  final  rule  could  require  that 
contracts  include  minimum  design 
features  for  station  siting  such  that  80% 
of  all  motorists  are  within  5  miles  of  a 
test  facility,  and  95%  are  within  12  miles 
of  a  test  facility.  Contracts  should  also 
include  operational  features  that  insure 
service  delivery,  including  a  provision 
that  when  there  are  more  than  4  vehicles 
in  a  queue  waiting  to  be  tested,  spare 
lanes  be  opened  and  additional  staff 
employed  to  reduce  wait  times.  Another 
feature  of  high-volume  systems  should 
be  hot  lines  that  motorists  can  call  and 
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get  information  on  station  locations, 
hours  of  operation,  current  wait  times 
and  the  like. 

Another  motorist  convenience  issue  is 
the  fact  that  in  test-only  networks 
motorists  must  go  to  separate  facilities 
for  tests  and  repairs.  The  next  section 
discusses  variety  of  approaches  to 
encourage  that  repair  facilities  provide 
customers  with  the  most  convenient 
service  possible,  including  taking  the 
vehicle  for  initial  testing  and,  if  it  fails, 
back  to  the  test  center  for  the  retest 
after  repairs.  Included  in  this  discussion 
are  proposals  to  allow  repair  facilities  to 
obtain  free  retests  for  their  customers,  to 
provide  diagnostic  assistance  to  repair 
facilities,  and  to  give  repair  technicians 
priority  access  to  test  facilities,  thereby 
allowing  them  to  obtain  a  retest  as 
quickly  as  possible.  These  ideas  are 
discussed  in  more  detail  below,  but  they 
are  intended  to  maximize  convenience 
and  ensure  that  motorists  get  effective 
repairs  on  their  vehicles  with  a 
minimum  of  inconvenience. 

It  has  been  suggested  to  EPA  that 
siting  test  facilities  in  densely  populated 
areas,  especially  in  the  northeast  United 
States  where  most  enhanced  I/M 
programs  are  located  and  in  the  Los 
Angeles  area,  might  be  impossible  or 
very  expensive.  Experience  to  date  has 
not  indicated  a  problem  in  this  regard. 
In  centralized,  contractor-run  programs, 
the  contractor  purchases  or  leases  the 
land  upon  which  stations  are  built.  The 
cost  to  the  I/M  program  is  the  carrying 
cost  of  that  property;  the  contractor  will 
eventually  recoup  the  value  of  the  land 
at  resale  after  the  contract  expires. 
Thus,  the  per-vehicle  test  cost  is 
indicative  of  carrying  the  cost  of  the 
land,  as  well  as  the  other  costs 
associated  with  the  program.  The 
average  cost  of  a  test  in  a  centralized 
system  in  the  U.S.  is  $8.50;  and  that 
includes  large  cities  such  as  Chicago, 
Miami,  and  Minneapohs.  Probably  the 
most  recent  example  is  the  program  in 
Vancouver,  British  Columbia. 
Vancouver  is  a  densely  populated,  high 
land  cost  city,  much  like  those  in  the 
northeast.  A  centralized,  contractor-run 
program  is  being  implemented  there  that 
will  feature  a  wide  variety  of 
sophisticated  tests  that  will  result  in 
lower  through  put  than  we  find  in 
typical  I/M  programs.  The  winning  bid 
for  the  Vancouver  program  was  for 
under  $15  (U.S.)  per  test,  indicating  that 
even  though  some  very  expensive  real 
estate  is  involved  the  impact  on  test  fees 
does  not  result  in  prohibitively 
expensive  testing. 


F.  Mitigating  the  Motorist  Impact  of  I/M 
Enhancements 

The  high-tech  testing  system  and 
administrative  requirements  in 
enhanced  I/M  areas  need  to  be  carefully 
designed  and  implemented  to  avoid  or 
mitigate  any  adverse  impacts  that 
conceivably  may  occur  from  changing 
over  an  existing  inspection  network  of 
starting  a  new  one.  The  potential 
problems  fall  into  two  basic  categories, 
one  relating  to  the  existing  test  industry, 
which  will  be  dealt  with  in  the  next 
section,  and  the  other  relating  to  vehicle 
owners. 

1.  Ping-Pong  Effect 

In  a  high-tech  test  system,  repair 
technicians  will  be  faced  with  a  more 
rigorous  exhaust  emission  test 
procedure  in  the  transient  emission  test. 
The  procedure  is  more  rigorous  than  the 
idle,  two-speed  or  loaded  steady-state 

tests  now  used  in  I/M  programs  in  three 
respects.  First,  the  transient  emissions  * 
test  more  accurately  and  selectively 
determines  which  vehicles  need  repair. 
The  steady-state  tests  pass  more  gross 
emitters  and  fail  more  vehicles  that  are 
close  to  or  below  the  standards  for 
which  the  vehicles  were  originally 
designed,  than  the  transient  test. 
Second,  the  transient  test  cannot  be 
"fooled"  by  strategies  aimed  merely  at 
passing  a  test,  such  as  doping  the 
gasoline  with  additives  or  disconnecting 
vacuum  hoses.  Third,  typical  repairs  in 
responding  to  steady-state  tests  may  not 
always  sufficiently  reduce  emissions  to 
allow  a  vehicle  to  pass  a  transient  test. 
For  example,  vehicles  without  a  catalyst 
or  with  an  empty  shell  of  a  catalyst  can 
pass  a  steady-state  test  if  they  are 
operating  in  a  lean  condition  during  the 
particular  test  mode.  In  actuality, 
however,  such  vehicles  are  gross 
emitters  and  could  not  pass  the  transient 
test.  The  real  defects  in  the  emission 
control  system  will  have  to  be  repaired 
in  a  transient  test  program. 

Repairs  to  pass  the  transient  test  may 
require  greater  diagnostic  proficiency  on 
the  part  of  technicians  than  what  is 
generally  needed  in  response  to  a 
steady-state  test  failure.  Furthermore, 
some  repair  facilities  may  return  a 
vehicle  to  its  owner  without  veri^ing 
that  it  actually  passes  the  transient 
exhaust  test,  due  to  lack  of  test 
equipment  or  unwillingness  to  get  the 
vehicle  retested  at  the  State  inspection 
station  prior  to  owner  pick-up.  There  is 
a  risk  that  if  the  repair  industry  as  a 
whole  is  unprepared  or  not  able  to 
respond  adequately  and  in  a  timely 
manner  to  the  challenge,  motorists  will 
be  put  in  the  awkward  position  of  failing 
the  retest  at  higher  than  necessary  rates. 


requiring  yet  another  trip  to  the  repair 
facility  and  then  to  retest;  this  is  often 
referred  to  as  ping-ponging. 

The  other  dimension  to  this  problem  is 
the  cost  to  the  motorist.  The  Clean  Air 
Act  requires  that  in  enhanced  I/M 
programs  a  minimum  of  $450  be  spent  en 
repairs  which  produce  emission 
reductions  before  the  I/M  requirement 
may  be  waived.  This  is  substantially 
higher  than  existing  cost  waivers  in  I/M 
programs,  which  are  typically  $50  to  $75, 
although  some  range  as  high  as  $400. 
The  potential  exists  for  some  motorists 
to  be  vulnerable  for  repair  bills  of  $450 
for  repairs  that  were  not  actually 
needed.  In  rare  cases,  the  repair  that  is 
needed  to  allow  a  vehicle  to  pass  may 
be  significantly  more  expensive  than 
$450  and  the  owner  would  face  the 
choice  of  paying  for  that  repair  or 
allowing  or  encouraging  the  technician 
to  bill  for  $450  of  repairs  that  were  not 
helpful.  (The  cost  waiver  issue  is 
discussed  in  more  detail  at  the  end  of 
this  section.) 

A  variety  of  strategies  have  been 
suggested  as  ways  of  dealing  with  ping- 
ponging.  First  and  foremost  is  improving 
the  capability  of  the  repair  industry. 
Today's  proposal  includes  a  wide  range 
of  requirements  and  recommendations 
related  to  improving  repair 
effectiveness.  Most  states  do  not  have 
repair  technician  certification  programs; 
formation  of  such  programs  is  a 
fundamental  step  that  would  provide 
recognition  and  support  for  qualified 
repair  technicians.  The  repair 
community  supports  this  step  and  EPA 
recommends  that  I/M  programs 
establish  a  certification  program  that 
includes  testing  and  training  of  repair 
technicians  in  the  kinds  of  repairs 
needed  to  correct  I/M  failures. 

Another  problem  has  been  the  lack  of 
adequate  training  available  to 
independent  repair  technicians  in  I/M 
areas.  Some  existing  I/M  programs  have 
worked  with  community  colleges  to  run 
classes  but  others  have  not,  and  the 
technical  level  of  these  classes  has  not 
always  been  sufficient  to  meet  the  needs 
of  the  technician.  Some  I/M  programs 
have  established  a  technical  assistance 
program  to  provide  repair  technicians 
with  help  in  diagnosing  or  repairing 
specific  problems.  These  programs 
typically  have  involved  hot  line 
services,  newsletters,  and  other 
outreach  programs.  Today's  proposal 
includes  a  requirement  to  establish 
technician  outreach  programs  that 
provide  a  rapid  source  of  technical 
assistance  (telephone  hot  line)  as  well 
as  routine  informational  programs 
(newsletters,  workshops,  etc).  Today's 
proposal  also  includes  a  technician 
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performance  monitoring  program  that 
would  track  the  effectiveness  of  repairs 
performed  by  repair  technicians  in  an 
I/M  area.  Thie  purpose  of  this  program  is 
to  provide  the  public,  as  well  as 
technicians  themselves,  with  objective 
information  on  the  performance  of  the 
various  rejMiir  facilities.  Louisville, 
Kentucky  has  used  such  a  system  with 
positive  results.  EPA  requests  comments 
on  whether  a  fair  and  simple  system 
could  be  designed  to  achieve  these 
objectives. 

Another  effective  feature  of  some 
existing  I/M  programs  has  been  the 
establishment  of  a  monitoring  or  "report 
card"  system  of  repair  technician 
performance  as  measured  by  the  test 
resulu  of  vehicles  they  have  repaired 
and  a  feedback  mechanism  to  let  them 
know  how  well  they  are  doing  and  to 
provide  the  pubHc  with  objective 
information  on  repair  performance  of 
technicians  in  the  area.  Today's 
proposal  requires  all  enhanced  I/M 
programs  to  operate  such  a  monitoring 
system. 

In  some  areas,  motorists  that  fail  the 
test  are  given  a  variety  of  information, 
including  a  list  of  certified  technicians, 
warranty  information,  and  other 
consumer  information.  Some  programs 
also  provide  motorists  that  fail  the  test  a 
description  of  the  possible  causes  of  the 
particular  failures  that  occurred  based 
on  an  interpretation  of  the  test  results. 
Today's  proposal  includes  requirements 
for  providing  this  type  of  consumer 
information,  especially  the  basic 
diagnostic  information  about  what  may 
be  wrong  with  the  vehicle.  EPA  would 
also  like  comment  on  whether  to  require 
that  I/M  programs  supply  more  detailed 
diagnostic  information  upon  request 
based  on  additional  examination  of  the 
vehicle.  This  might  involve  down 
loading  and  interpreting  diagnostic 
information  stored  in  onboard 
computers  on  vehicles  not  already 
subject  to  an  onboard  diagnostic  check 
(pre-1994  vehicles).  It  could  also  include 
an  analysis  of  various  engine  functions 
using  a  standard  engine  analysis  system. 
The  motorist  could  use  this  information 
in  repainng  the  vehicle  or  could  provide 
it  to  a  technician  chosen  to  repair  the 
vehicle.  These  additional  senices  could 
be  provided  at  inspection  stations  for 
free  or  for  a  fee.  or  the  state  could 
hcense  or  approve  independent 
diagnostic  facilities  in  the  private  sector. 
EPA  would  be  interested  in  other  ideas 
for  providing  consumers  with  objective 
information  of  this  type. 

As  discussed  earlier,  EPA  is  in  the 
process  of  developing  final  regulations 
I    ici.'iiig  vehicles  to  be  equipped  with 
0»3D  systems.  As  these  systems  provide 


repair  technicians  with  additional 
valuable  diagnostic  capability,  repair  of 
OBD-equipped  vehicles  will  be  easier. 
Also,  as  part  of  these  OBD  regulations, 
manufacturers  are  being  required  to 
improve  the  distribution  of  repair 
information  necessary  to  make  effective 
emission-related  repairs.  Improved 
information  in  the  hands  of  repair 
technicians  should  greatly  enhance  their 
ability  to  make  the  most  effective 
repairs  and  at  the  least  cost  to  the 
consumer. 

EPA  believes  the  elements  discussed 
above  and  proposed  ir  today's  action 
will  go  a  long  way  towards  improving 
repair  effectiveness;  btt,  the  full  impact 
of  them  may  take  time  fo  be  realized. 
Therefore.  EPA  would  like  suggestions 
for  additional  strategies  for  further 
mitigating  impacts  in  tht;  short  or  long 
term  and  requests  com.n-.eiits  on  the 
following  possible  approaches. 

The  first  approach  woild  be  to  require 
tlftt  I/M  programs  establish  special 
diagnostic  centers  which  v/ould  be 
available  to  repair  technicians.  These 
centers  would  be  staffed  by  expert 
repair  technicians  that  are  aware  of 
failure  and  repair  trends  in  the  I/M 
program  and  are  fully  up-to-date  on  the 
latest  repair  and  diagnostic  techniques 
and  problems  being  found  among 
vehicles  that  fail  the  I/M  tests.  These 
technicians  could  access  databases 
accumulated  by  the  program  on  the 
kinds  of  repairs  previously  performed  on 
particular  vehicles  in  the  program.  The 
centers  would  include  a  full  range  of 
diagnostic  and  I/M  test  equipment  and  a 
library  of  diagnostic  and  repair  aides, 
including  service  manuals,  recall 
information,  and  technical  service 
bulletins  from  vehicle  manufacturers.  In 
the  event  that  a  technician  is  having 
difficulty  repairing  a  vehicle  and  the  hot 
line  service  is  not  adequate  to  solve  the 
problem,  the  technician  could  take  the 
car  to  the  diagnostic  center  and  get  help 
from  the  expert  staff.  These  facilities 
might  be  State-nm  and  staffed  or  might 
be  contractor  operated.  The  focus  of  the 
service  would  be  to  help  repair 
technicians  achieve  the  most  cost- 
effective  repairs  possible  on  vehicles. 
These  facilities  could  also  serve  other 
purposes,  including  training  centers  for 
mechanics,  and  waiver  processing 
facilities. 

Given  the  expense  and  spatial 
requirements  for  conducting  highly 
accurate,  transient  emission  tests,  it  is 
unlikely  that  many  repair  facilities 
would  find  it  cost-effective  to  establish 
an  in-house  capability  that  would 
absolutely  confirm  the  effecti*/eness  of 
repairs.  There  are  many  ways  for  a 
technician  to  tell  whether  the  true 


problem  has  been  found  and  fixed  short 
of  replicating  the  test,  such  as  reading 
all  electronic  trouble  codes,  observing 
idle  and  2500  rpm  emissions,  and 
performing  normal  engine  diagnostic 
procedures.  Also.  EPA  believes  that 
service  equipment  vendors  will  develop 
and  sell  simplified  transient  test 
equipment  which  will  be  adequate  for 
use  by  repair  facilities;  EPA  estimates 
that  the  cost  could  be  as  little  as 
$15,00O-$20.0O0  and  that  facilities' 
current  exhaust  analysis  equipment 
could  be  incorporated  into  the  new 
system. 

The  final  assurance,  of  course,  comes 
from  passing  the  transient  test  itself. 
Consumers  would  be  better  served  in 
the  test-and-repair  process  if  the  repair 
technician  had  easy  access  to  the 
official  test  equipment  to  verify  that 
repairs  were  effective.  If  free  retests 
were  available  to  repair  technicians, 
then  repair  shops  would  be  more  likely 
to  provide  the  additional  service  of 
taking  the  vehicle  to  the  station  for  a 
retest  to  verify  the  repairs  were  effective 
and  at  the  same  time  obtain  a  certificate 
of  compliance  for  the  vehicle  ovmer.  In 
addition  to  a  free  test,  if  repair 
technicians  had  priority  access  to  test 
facilities  this  might  further  encourage 
the  retest  service.  This  would  help 
technicians  refine  their  repair  strategies 
by  giving  them  direct  feedback  on  the 
success  of  the  repairs  performed. 

Free  retesting  for  technicians  might 
change  the  way  testing  costs  are 
distributed  in  1/M  programs,  but  the 
impact  would  likely  be  very  low.  The 
cost  of  the  first  retest  is  already 
included  in  the  price  of  inspection  in 
nearly  all  I/M  programs,  and  the 
ongoing  failure  rate  of  a  mature  program 
with  effective  repairs  should  be  quite 
low,  about  9%  per  year.  Since  first 
attempts  to  repair  the  vehicles  will  be 
successful  in  the  overwhelming  majority 
of  cases,  the  demand  for  extra  retests 
should  also  be  low.  In  multiple, 
independent-supplier  networks,  some 
mechanism  might  be  needed  to 
reimburse  individual  test  facility  owners 
that  got  more  than  a  fair  share  of  repair 
technicians  requesting  free  retests. 

Finally,  there  could  be  a  mechanism 
to  address  the  possibility  that  some 
vehicles  may  still  have  high  tailpipe 
emissions  after  being  repaired  by  a 
certified  technician,  even  after  the 
technician  has  performed  all  emission- 
related  repairs  identified  as  needed  at 
the  official  diagnostic  center  discussed 
above  and  the  vehicles  pass  all  physical 
and  functional  checks.  The  mechanism 
in  this  case  would  be  simple:  if  the 
vehicle  had  high  tailpipe  emissions  in 
the  retest,  passed  the  physical  and 
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function  checks,  and  the  official 
diagnostic  center  could  not  identify 
additional  useful  repairs,  the  owner 
would  be  given  a  certificate  of 
compliance.  Such  vehicles  would 
probably  tend  to  be  very  close  to  the 
standards  and  even  if  repair  had  been 
possible,  would  yield  little  emission 
reduction  benefit.  In  subsequent  cycles, 
if  the  vehicle  failed  the  initial  test,  it 
could  go  directly  to  the  diagnostic  center 
to  see  if  updated  techniques  could 
identify  effective  repairs  or  if  other 
problems  had  developed  that  need 
attention.  EPA  believes  that  this 
approach  is  consistent  with  the 
requirement  to  spend  $450  prior  to 
receiving  a  waiver  for  emission  related 
repairs,  without  regard  to  the  cost  of 
repairs  in  this  case,  because  the  program 
could  not  identify  any  additional 
emission  related  repairs  that  could  be 
performed.  Thus,  the  vehicle  would  have 
made  all  appropriate  repairs  and  would 
therefore  not  need  a  waiver  for 
emission-related  repairs.  Rather,  the 
performance  standard  would  be  set  at  a 
level  that  could  accommodate  retesting 
such  vehicles  only  with  the  physical  and 
functional  tests,  and  not  with  the 
emission  test. 

In  the  long  term,  these  systems  should 
be  adequate  to  protect  individual 
owners  from  ping-ponging.  It  may  be 
that  additional  protections  are  desired 
in  the  short  term  before  it  is  known  how 
quickly  the  repair  inditstry  will  respond 
to  the  challenge.  EPA  is  requesting 
comment  on  two  mechanisms  that 
would  cover  owners  for  the  first  cycle  in 
a  program's  existence.  These 
mechanisms  may  appear  to  conflict  with 
the  requirement  of  a  $450  expenditure 
before  a  repair  cost  waiver  can  be 
granted.  There  is  some  possibility  for 
abuse  of  this  system  due  to  collusion 
between  motorists  and  repair 
technicians.  EPA  is  requesting 
comments  on  how  it  could  support  the 
alternative  in  this  respect. 

In  the  first  mechanism,  owners  who 
received  repairs  from  a  certified 
technician  who  provided  a  statement 
that  the  vehicle  had  been  repaired  to 
pass  a  state-approved  test  at  the  repair 
facility  would  receive  a  certificate  of 
compliance  upon  official  retest  at  the 
test-only  station  regardless  of  the 
outcome  of  that  test.  Since  all  retests 
would  be  conducted  within  the  official 
system,  it  would  be  possible  to  monitor 
the  performance  of  individual  repair 
providers  and  to  monitor  the  emission 
reduction  impact  of  including  this 
provision.  It  might  turn  out  that  repair 
providers  would  only  infrequently  send 
failing  vehicles  back  for  official  retests. 
so  that  this  system  could  be  maintained 


over  time  without  significantly  reducing 
the  program's  emission  reduction 
potential.  Clearly,  the  I/M  program 
would  need  to  monitor  technician 
performance  and  take  action  where 
problems  arose,  including  training, 
disciplinary  action,  and  ultimately 
decertification. 

A  second  mechanism  for  the  first 
cycle  would  be  to  license  repair 
facilities  to  conduct  a  retest  which 
would  itself  qualify  the  owner  for  a 
certificate  of  compliance.  The 
requirements  for  obtaining  such  a 
license  would  include  employing  one  or 
more  certified  repair  technicians  and 
having  the  capability  to  conduct  a 
steady-state  test  meeting  program 
specifications.  The  advantage  to  the 
vehicle  owner  is  real,  but  there  would 
also  likely  be  some  significant  loss  in 
program  effectiveness,  since  the  repair 
facility  would  not  be  conducting  a 
transient  exhaust  or  a  purge  test.  For 
that  reason,  it  would  not  be  appropriate 
to  continue  this  option  beyond  the  first 
inspection  cycle  without  making  an 
explicit  accounting  of  the  emission 
reduction  loss.  If  a  program  wanted  to 
continue  this  option  beyond  the  first 
cycle,  the  impact  could  be  reduced  by 
limiting  the  opportunity  only  to  vehicles 
which  were  not  showing  a  pattern  of 
repeat  failure  at  the  initial  test  in  each 
cycle.  Programs  adopting  this  approach 
would  have  to  demonstrate  that  the 
program  continues  to  meet  the 
performance  standard. 

2.  Repair  Costs  and  Cost  Waivers 

Based  on  the  testing  programs  it  has 
conducted  over  the  past  few  years.  EPA 
estimates  that  the  average  cost  of 
repairs  for  transient  test  failures  will  be 
$120,  and  the  average  cost  for  repairs  to 
the  evaporative  control  system  will  be 
$38  to  $70  for  pressure  and  purge 
failures  respectively.  These  costs  are  not 
excessive  in  the  context  of  current 
vehicle  maintenance  expenses  and  are 
offset  significantly  by  the  reduction  in 
fuel  consumption  that  is  associated  with 
repairs  to  malfunctioning  high-tech 
systems.  EPA  believes,  however,  that  it 
is  important  to  consider  the  potential  for 
adverse  impact  on  two  smaller  segments 
of  the  vehicle  population:  those  vehicles 
which  are  so  old  that  the  repair  cost 
may  exceed  the  blue  book  value,  and 
those  which  cannot  be  repaired 
effectively  within  the  waiver  cost  limits. 

EPA  specifically  requests  comment  on 
whether  the  States  should  be  required  to 
establish  programs  to  purchase  and 
scrap  vehicles  that  may  not  be  cost 
effective  to  repair.  There  has  been 
considerable  interest  around  the  country 
recently  in  scrappage  programs  for  older 
vehicles.  In  1991,  UNOCAL  ran  a  pilot 


program  in  Southern  California  which 
demonstrated  the  feasibility  of  such 
programs.  To  understand  how  such  a 
program  would  work,  consider  a  vehicle 
with  a  low  market  value  that  fails  the 
test.  If  repairing  the  vehicle  to  pass  or  to 
qualify  for  the  waiver  would  cost  more 
than  the  market  value  of  the  vehicle,  the 
owner  would  normally  have  three 
options:  (1)  Scrap  the  vehicle,  (2) 
purchase  repairs  (at  least  to  qualify  for 
the  waiver),  or  (3)  sell  the  vehicle 
outside  the  I/M  area.  Owners  of  such 
vehicles  might  see  these  options  as 
presenting  severe  economic  hardship. 
Since  such  vehicles  are  also  likely  to  be 
very  high-emitting  vehicles,  the  air 
quality  benefit  of  removing  these 
vehicles  from  the  fleet  is  great  and  all 
participants  in  the  air  pollution  control 
program  would  benefit.  To  address  the 
difficulty  of  equitably  disposing  of  such 
vehicles,  the  I/M  program  could  have  a 
standing  offer  to  purchase  and  scrap 
older,  high  emitting  vehicles,  possibly  at 
a  set  price  of  $400,  for  example.  This 
buy-and-scrap  program  might  be 
financed  by  a  modest  increw?*"  in  the 
test  fee  or  possibly  through  a  market- 
based,  privately-financed  offset 
purchase  program.  Offsets  especially 
from  older  vehicles  could  be  attractive 
since  such  vehicles  are  typically 
emitting  much  more  pollution  than  new 
vehicles.  If  such  vehicles  are  assumed  to 
otherwise  receive  waivers  and  continue 
to  operate  at  high  emission  levels, 
offsets  would  appear  appropriate.  To 
avoid  abuse,  vehicles  could  be  required 
to  be  driveable  and  to  have  been 
registered  in  the  area  for  some  minimum 
period  (e.g.,  at  least  a  couple  of  years)  lo 
qualify  for  the  program. 

While  most  vehicles  which  initially 
fail  an  I/M  test  can  be  repaired  to  meet 
emission  standards  with  relatively 
inexpensive  repairs,  a  small  portion  of 
the  vehicle  population  might  be  faced 
with  substantially  higher  cost  repairs  as  , 
discussed  above.  This  might  result  from 
a  variety  of  causes,  including:  the 
vehicle  may  need  a  variety  of  repairs 
that  together  amount  to  a  substantial 
expense;  the  engine  may  need  a  major 
repair  that  is  very  costly,  such  as  a 
valve  job;  or,  the  owner  might  have 
obtained  ineffective  repairs  from  an 
incompetent  or  unscrupulous  repair 
provider.  In  the  past,  for  these  vehicles. 
most  programs  have  provided  for 
waivers,  which  allow  vehicles  that  fail 
the  emission  test  to  comply  with  the  I/M 
program  requirement.  Waivers, 
however,  can  be  a  significant  source  of 
emission  reduction  loss,  as  well  as  a 
potential  escape  route  for  any  motorist 
wishing  to  circumvent  the  system.  Many 
1/M  programs  have  not  oontroUed 
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waivers  sufficiently.  The  problems 
include  low  cost  Kntits  which  do  not 
allow  for  meaningful  repairs,  improperly 
issuing  waivers;  cost  limits  based  on 
estimates  for  work  not  yet  actually 
performed  which  leads  to  inflated 
estimates  in  some  cases,  and  applying 
repairs  unrelated  to  the  emission  failure 
to  the  cost  limit.  Repairs  attempted  by 
unqualified  mechanics  or  vehicle 
owners  may  also  qualify  a  vehicle  for  a 
cost  waiver  without  contributiag  to 
emissions  reductions.  The  proposed 
regulations  establish  requirements  for 
the  issuance  of  waivers  in  order  to 
address  many  of  the  problems 
identified:  any  available  warranty 
coverage  must  be  used  to  obtain  repairs 
before  expenditures  can  be  counted 
towards  the  waiver  waivers  must  not 
be  issued  to  vehicles  with  missing  or 
disconnected  emission  control  devices; 
and,  repairs  must  be  performed  by 
recognized  technicians  (e.g.,  one 
employed  by  a  going  concern  or  in  the 
yellow  pages)  and  visually  confirmed  by 
the  administering  agency.  Requirements 
are  also  included  in  today's  proposal 
which  are  aimed  at  improving  repair 
technician  performance  and  consumer 
protection  for  motor  vehicle  owners. 
The  Act  requires  that  in  enhanced 
programs,  motorists  spend  a  minimum  of 
$450  on  repairs  related  to  the  emission 
test  failure  before  being  eligible  to 
receive  a  waiver.  This  amount  is  to  be 
adjusted  annually  based  on  the 
Consumer  Price  Index;  EPA  will 
annually  notify  states  of  the  adjusted 
amount.  The  legislative  history  of  the 
Act  (Report  of  the  Committee  on  Energy 
and  Commerce  on  H.R.  3030,  Report 
101-490.  pages  240-241)  further  supports 
this  when  it  states  "If  waivers  are 
othenr.'ise  allowed,  the  program  must 
require  a  minimum  expenditure  of  $450 
for  repairs,  to  be  adjusted  periodically 
for  inflation."  The  legislative  history 
indicates  that  the  decision  was  based  at 
least  in  part  on  past  experience  with 
cost  waiver  limits  that  were  "often 
inadequate  to  ensure  that  vehicles 
received  the  basic  repairs  needed  to 
bring  the  vehicle  into  compliance."  The 
legislative  history  further  clarifies 
Congress'  position,  stating  that  "poorly 
maintained  vehicles  that  pollute,  no 
matter  how  old.  should  be  required,  at  a 
minimum,  to  meet  the  standards 
applicable  to  them  when  they  were 
manufactured.  If  repairs  are  needed, 
they  should  be  made." 

EPA  believes  that  the  very  large 
majority  of  vehicles  will  be  repairable 
for  much  less  than  $450.  As  the  Act 
states  the  $450  minimum  was  set  by 
Congress  "in  view  of  the  air  quality 
purpose  of  the  program."  The  challenge 


for  EPA  and  the  States  is  to  determme 
how  to  best  achieve  significant  air 
quality  benefits  in  an  equitable  and 
cost-effective  manner.  The  $450 
minimum  is  not  as  significant  an  issue 
for  newer  vehicles  which  are  more  likely 
to  be  under  warranty,  fail  less,  often,  and 
have  a  high  market  value.  It  may. 
however,  pose  a  greater  hardship  on 
owners  of  older  vehicles.  TTierefore, 
EPA  requests  comment  on  whether 
programs  should  be  allowed  to  rffer  a 
well-controlled,  non-renewable,  time 
extension  beyond  the  scheduled 
compliance  deadline,  to  give  motorists 
additional  time  to  pass  the  inspection  or 
to  sell  the  vehicle.  This  time  extension  is 
not  a  waiver — the  vehicle  owner  is  not 
in  compliance  until  the  repairs  are 
made — it  is  just  a  question  of  timing. 
Neither  the  Act  nor  the  legislative 
history  addresses  the  question  of 
extensions,  even  though  the  Act  does 
specify  various  details  about  waiver 
requirements.  Historically,  EPA*s  I/M 
guidance  has  provided  for  time 
extensions  to  allow  vehicle  owners  to 
make  repairs  or  test  vehicles.  Section 
182(a)(2)(B)  appears  to  ratify  EPA's  past 
I/M  guidance.  Nothing  in  the  amended 
Act  leads  EPA  to  conclude  that  this 
guidance  should  be  changed.  EPA 
believes  that  it  is  appropriate  to 
interpret  the  Act  as  allowing  EPA  to 
provide  a  reasonable  amoimt  of  time  for 
motorists  to  comply  with  the  $450 
waiver  requirement.  EPA  would  require 
that,  as  a  condition  for  such  an 
extension,  a  designated  State  official 
shall  make  a  thorough  diagnosis  and 
in^>ection  of  the  vehicle,  determine  that 
all  reasonable  cost  repairs  have  been 
properly  performed,  and  confirm  that 
reasonable  additional  repairs  are  not 
available  to  correct  the  inspection 
failure  or  further  reduce  on-road 
emissions  for  less  than  the  $450  limit. 
EPA  also  requests  comments  on  this 
proposed  method  for  overseeing  the 
issuance  of  such  one-time  extensions. 

Based  on  experience  with  cost  limits 
which  are  too  low  to  effect  meaningfid 
repairs.  EPA  proposes  in  today's  action 
that  minimum  cost  expenditures  be  set 
for  waivers  in  basic  programs  as  well.  In 
the  regulations.  EPA  proposes  to  require 
a  $75  minimum  expenditure  for  pre-1981 
vehicles  and  a  $200  minimum 
expenditure  for  1981  and  later  vehicles. 
Many  operating  programs  already  meet 
or  exceed  these  minimums  and  have    , 
proven  their  practicality  and  public 
acceptability. 

G.  Mitigating  the  Impact  of  Enhanced  // 
M  on  Existing  Stations 

EPA  also  recognizes  the  need  to 
mitigate  impacts  of  implementing  a  high- 
tech  test  program  on  existing  I/M 


stations  in  decentralized  programs. 
These  test  stations  have  been  in  the 
emission  test  business  for  as  long  as  10 
years  and  some  derive  a  substantial 
portion  of  their  revenue,  either  directly 
or  indirectly,  from  emission  testing.  An 
investment  was  made  in  emission  test 
equipment  that  may  or  may  not  be  fully 
amortized.  In  any  case.  EPA  is 
committed  to  assisting  these  businesses 
in  making  the  transition  to  the  high-tech 
test  format  and  the  additional  repair 
business  that  will  result  from  it. 

Three  potential  approaches  to  resolve 
this  transition  problem  are  presented 
here.  EPA  requests  comment  on  these 
and  other  possible  approaches.  The  first 
approach  would  provide  direct  financial 
assistance  to  stations  that  might  be 
adversely  affected  by  the  transition  to  a 
high-tech  system,  either  in  the  form  of 
cash  for  recently  purchased  test 
equipment  or  in  the  form  of  subsidized 
software  or  peripherals  to  give  that 
equipment  new  functionality.  The 
second  would  be  to  design  the  enhanced 
program  to  include  transitional 
mechanisms  to  soften  the  impacts  of  the 
new  system.  The  third  would  be  for 
States  to  establish  programs  to  assist 
stations  and  inspectors  through 
retraining  and  retooling  programs.  The 
previous  section  discussed  various 
strategies  to  encourage  continuation  of 
one-stop  test-and-repair,  where  repair 
facilities  could  take  vehicles  to  test 
facilities  for  initial  tests  and  would  be 
given  free  retests  and  priority  access  to 
retest  lanes,  as  well  as  diagnostic  and 
repair  assistance.  These  strategies 
would  also  help  existing  I/M  stations 
make  the  transition  to  a  new  program 
design. 

The  typical  decentralized  I/M  test 
program  is  composed  of  a  variety  of 
facilities,  including  car  dealerships, 
gasoline  stations,  and  repair  shops  of 
different  kinds.  Dealerships  are  usually 
heavily  involved  in  the  general  repair 
business  and  the  inspection  business 
represents  a  relatively  small  portion  of 
total  revenue.  Gas  stations  and  repair 
shops  tend  to  vary  widely  in  terms  of 
the  mix  of  revenue  derived  from 
inspection  and  repair.  Some  stations  are 
not  involved  in  engine  repair  and  simply 
provide  testing  for  the  test  revenue  itself 
and  have  other  business  that  provides 
significant  income.  Some  repair  shops, 
like  dealerships,  are  heavily  involved  in 
sophisticated  engine  repair  and  offer 
testing  mostly  as  a  convenience  to  their 
customers.  Then  there  are  those  in 
between  that  do  some  repairs  but  are 
generally  not  capable  of  performing  the 
more  sophisticated  repairs.  In  some 
cases,  stations  exist  whose  only  service 
is  the  inspection  itself. 
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The  transition  to  a  high-tech,  high- 
volume,  test-only  system  would  mean 
that  many  stations  would  have  to  give 
up  testing.  This  would  result  in  the  loss 
of  direct  testing  revenue,  perhaps  the 
loss  of  ancillary  business,  and  perhaps 
investment  in  test  equipment  not  yet 
fully  depreciated. 

In  some  States  that  are  currently 
decentralized  and  will  have  to 
implement  enhanced  I/M.  analyzers 
have  been  in  use  for  8  years  or  more  and 
generally  have  little  or  no  residual 
value.  In  States  that  upgraded  to  BAR90 
equipment  (California  and  New  York), 
the  equipment  was  purchased  since 
1990.  and  has  years  of  useful  life  left. 
One  mechanism  to  address  the  impact 
of  switching  to  the  high-tech  tests  would 
be  to  set  up  some  type  of  State- 
supported  analyzer  buy-back  program 
for  stations  that  were  no  longer  going  to 
participate  in  either  the  test  or  repair 
business,  possibly  using  funds  obtained 
from  inspection  fees.  BAR90  analyzers 
would  be  needed  in  the  repair  business 
both  for  diagnostic  and  repair  work  as 
well  as  to  check  whether  repairs  on  old 
technology  vehicles  were  effective. 
BAR90  analyzers  could  also  be  used  to 
test  older  technology  vehicles  in  test- 
only  stations.  Where  such  equipment 
were  applicable  to  the  enhance  I/M  role 
of  the  business,  buy-backs  would  not  be 
needed.  However,  this  concept  would 
allow  stations  that  were  planning  to 
leave  the  I/M  business  to  recover  all  or 
part  of  their  capital  investment  for 
equipment  that  could  not  be  used  for 
diagnostics  and  repair.  Such  a  buy-back 
program  might  allow  a  smoother 
transition  to  test-only  status.  The  final 
section  of  this  preamble  discusses  the 
potential  number  of  facilities  that  might 
benefit  from  a  buy-back  program. 

A  related  strategy  would  be  for  EPA, 
the  states,  and  industry  to  support  the 
development  of  new  and  improved  uses 
for  BAR90  analyzers  so  that  current  as 
well  as  future  analyzer  owners  can  use 
this  technology  more  effectively  in  the 
repair  process.  In  particular,  it  was 
California's  intent  in  developing  the 
BAR90  specification  for  the  computer  in 
the  analyzer,  which  is  an  IBM- 
compatible  388  DOS-based  system,  to 
become  a  platform  for  vehicle  diagnosis 
and  repair  databases  and  other 
technical  assistance  software.  EPA,  the 
states,  and  industry  could  potentially 
provide  technical  and  financial  support 
to  speed  the  development  of  such 
software.  They  also  could  potentially 
subsidize  the  purchase  of  required 
peripherals,  such  as  CD-ROM  players 
and  disks  of  service  manuals  and  the 
like.  This  would  not  only  make  better 
use  of  the  equipment  in  the  field  but 


would  serve  as  an  excellent  mechanism 
for  providing  critical  technical 
assistance  and  training  to  the  repair 
community.  Another  expanded  function 
for  a  BAR90  analyzer  would  be  to  serve 
as  controller  and  analytical  bench  in  a 
repair-shop  level  transient  test  system 
consisting  of  a  simple  dynamometer  and 
exhaust  collection  device,  adequate  to 
judge  the  success  of  repairs  in  most 
cases.  Such  a  system  would  not  have  to 
be  as  accurate  as  the  actual  test 
equipment  required  for  the  o^cial  test, 
only  accurate  and  repeatable  enough  to 
be  a  good  indicator  of  the  effectiveness 
of  repairs. 

The  second  way  to  mitigate  the 
impacts  is  to  design  transitional  features 
into  the  program.  One  approach  would 
be  to  allow  test-and-repair  shops  to 
continue  to  do  testing  on  vehicles  not 
subject  to  the  transient/purge  test  for 
some  transitional  period  (note  that 
EPA's  recommended  enhanced  program 
would  require  biennial  transient/purge 
tests  on  1984  and  later  model  year 
vehicles,  and  biennial  steady-state  tests 
on  oldef  vehicles).  Today's  proposal 
would  permit  a  phase-out  of  the 
decentralized  test-and-repair  portion  of 
the  program  during  1994  and  1995  such 
that  all  vehicles  would  be  inspected  in 
test-only  stations  starting  with  the  next 
inspection  after  January  1, 1996.  This 
would  allow  these  decentralized,  test- 
and-repair  stations  to  continue  to  obtain 
revenue  to  recover  the  investment  made 
in  testing  equipment  and  to  plan  other 
strategies  to  replace  the  income  to  be 
lost  from  testing.  Another  approach, 
mentioned  also  in  the  previous  section, 
is  to  allow  vehicles  that  have  failed 
initial  inspections  in  test-only  stations  to 
be  retested  in  existing  test-and-repair 
stations  using  conventional  test 
techniques  during  the  Tirst  test-only 
inspection  cycle.  This  would  allow  those 
stations  to  attract  customers,  perform 
repairs,  and  charge  for  a  retest  with  the 
added  benefit  of  sparing  the  customer 
ti-om  returning  to  the  test-only  station 
for  the  retest. 

A  third  strategy  would  be  to  provide 
targeted  assistance  to  stations  to  assure 
they  were  able  to  provide  high-tech 
repair  services.  This  would  require  pre- 
program start-up  training  to  bring  repair 
technicians  in  these  stations  up  to  speed 
on  the  high-tech  tests,  vehicle  diagnosis, 
and  engine  repair.  It  might  mean  tuition 
grants  or  other  financial  assistance  to 
make  training  feasible.  This  approach 
might  also  include  financial  assistance 
to  stations  for  the  purchase  of 
equipment  to  perform  sophisticated 
diagnosis  and  repair  on  new  technology 
vdiicles  or  to  upgrade  tools  and 


equipment  for  more  sophisticated 
diagnosis  and  repair. 

EPA  encourages  all  affected  areas  to 
consider  these  approaches  and  requests 
comments  and  recommendations  for 
additional  options  that  may  mitigate  the 
transition  problem. 

H.  Areas  of  Applicability 

I/M  programs,  either  basic  or 
enhanced,  are  required  in  both  ozone 
and  CO  nonattainment  areas,  depending 
upon  population  and  nonattainment 
classification  and  design  value. 

States  or  areas  within  an  ozone 
transport  region  must  implement 
enhanced  I/M  programs  in  any 
metropolitan  statistical  area  (MSA),  or 
portion  of  an  MSA,  with  a  population  of 
100,000  or  more  as  defined  by  the  Office 
of  Management  and  Budget,  regardless 
of  the  area's  attainment 
classification.  Any  area  in  the  nation 
designated  as  serious  or  worse  ozone 
nonattainment,  or  as  moderate  or 
serious  CO  nonattainment  with  a  design 
value  greater  than  12.7  ppm,  and  having 
a  1980  Census-defined  urbanized  area 
population  of  200,000  or  more,  must 
implement  enhanced  I/M  in  the 
urbanized  area.  Serious  or  worse  ozone 
nonattainment  areas  which  have 
urbanized  areas  which  were  smaller 
than  200,000  population  in  1980  must 
.implement  the  basic  I/M  program 
required  in  moderate  areas.  EPA 
recommends  that  states  expand 
geographic  coverage  of  the  program 
beyond  urbanized  area  boundaries,  to 
include  areas  that  contribute  in  a 
significant  way  to  the  mobile  source 
emission  inventory  in  the  nonattainment 
area. 

All  areas  designated  as  marginal 
ozone  nonattainment  or  moderate  CO 
nonattainment  with  a  design  value  less 
than  12.7  ppm  must  continue  operating 
existing  I/M  programs  (that  is,  those 
operating  or  part  of  an  approved  State 
Implementation  Plan  as  of  November  15, 
1990)  and  must  update  those  programs 
as  necessary  to  meet  the  basic  I/M 
program  requirements  of  this  regulation. 
In  addition,  all  marginal  ozone 
nonattainment  areas  required  by  the  Act 
as  amended  in  1977  to  have  an  I/M 
program  must  implement  a  basic 
program.  Finally,  any  moderate  ozone 
nonattainment  area  outside  of  an  ozone 
transport  region  must  implement  a  basic 
I/M  program  meeting  the  requirements 
of  this  regulation. 

The  statutory  requirements  for  I/M 
programs  are  comprehensive  but  not 
without  the  need  for  interpretation  when 
determining  the  applicability  to  specific 
types  of  areas.  The  discussions  which 
follow  detail  the  reasons  that  EPA  has 


31074 


Federal  Regbter  /  Vol.  57.  No.  134  /  Monday.  July  13.  1992  /  Proposed  Rules 


chosen  the  interpretations  in  today's 
proposal. 

1.  Moderate  Ozone  Areas 

Section  182(b)(4)  calls  for  basic  I/M  in 
"all"  moderate  ozone  areas,  and  the 
legislative  history  of  the  House  Bill 
(Report  of  the  Committee  on  Energy  and 
Commerce  on  H.R.  3030.  Report  101-490. 
page  237)  uses  the  term  "without 
exception"  to  indicate  that  even 
moderate  ozone  areas  presently  without 
programs  must  implement  I/M.  This 
differs  from  EPA's  1978  policy  of 
requiring  I/M  as  a  condition  of  an 
attainment  date  extension  to  1987  (old 
section  172(B)(ll)(b))  and  only  in 
urbanized  areas  as  defined  by  the 
Census  Bureau  with  a  population  of 
200.000  or  more.  It  also  differs  from 
EPA's  post-1982  policy  of  accepting  SIPs 
lacking  I/M  from  some  non-extension 
areas  that  did  not  attain  by  1982. 
Despite  the  use  of  the  phrase  "all 
Moderate  Areas,"  however.  EPA 
believes  that  Congress  did  not  intend  to 
include  rural  moderate  ozone 
nonattainment  counties  which  contain 
no  urbanized  areas  of  any  size.  Section 
182(b)(4)  requires  all  moderate  ozone 
nonattainment  areas  to  adopt  an  I/M 
program  "as  described  in  subsection 
(182)(a)(2)(B)."  That  section  requires 
certain  marginal  ozone  nonattainment 
areas  to  adopt  an  I/M  program  of  at 
least  the  stringency  of  the  program 
required  by  the  1977  amendments  to  the 
Clean  Air  Act.  "as  interpreted  in 
guidance  issued  by  the  Administrator" 
prior  to  the  1990  amendments  to  the  Act. 
EPA's  pre-1990  I/M  guidance  had 
required  I/M  programs  only  in 
urbanized  areas.  Thus,  EPA  believes 
that  by  referring  to  EPA's  pre-1990 
guidance.  Congress  ratified  EPA's 
approach  of  requiring  I/M  programs 
only  in  urbanized  areas.  Further, 
enhanced  I/M  programs,  which  are 
based  solely  on  statutory  language 
rather  than  ratified  agency  guidance,  are 
explicitly  permitted  to  exclude 
surrounding  rural  portions  of  their 
nonattainment  areas.  EPA  believes  that 
it  is  consistent  with  Congressional  intent 
to  allow  exclusion  of  rural  moderate 
ozone  nonattainment  counties,  and  is. 
therefore,  proposing  that  basic  I/M 
programs  be  required  in  any  1990 
Census-defined  urbanized  area  in  all 
moderate  ozone  nonattainment  areas. 
This  requirement  is  broader  than 
previous  basic  I/M  policy  because  it 
does  not  contain  a  population  threshold. 
At  the  same  time,  the  Act  does  not 
envision  I/M  programs  in  completely 
rural  counties. 


2.  Census-Defined  Urbanized  Area 
Boundaries 

In  today's  action,  EPA  proposes  that 
basic  I/M  programs  be  required  in  all 
Census-defined  urbanized  areas  in  the 
affected  nonattainment  areas,  based  on 
the  1990  Census.  This  Act  is  clear  in 
requiring  that  outside  an  ozone 
transport  region,  enhanced  programs  are 
required  in  areas  that  were  defined  by 
the  Bureau  of  Census  as  urbanized  areas 
with  a  population  of  200.000  or  more  in 
1980.  EPA  believes  this  criterion  must  be 
used  to  determine  which  urbanized 
areas  are  affected,  but  not  the  actual 
program  boundaries  themselves  within 
those  areas.  To  determine  program 
boundaries,  EPA  proposes  to  use  the 
more  current  1990  Census  data  which 
better  represent  current  urban  land-use 
boundaries  as  affected  by  growth  since 
1980  and  consequently  the  area  making 
the  greatest  contribution  to  mobile 
source  pollution. 

3.  Ozone  Transport  Regions 

Section  184(b)(1)(A)  contains 
somewhat  different  language  on  I/M 
program  coverage  in  ozone  tran^ort 
regions.  It  states  that  "each  area"  in  a 
region  "that  is  a  metropolitan  statistical 
area  or  part  thereof  with  a  population  of 
100,000  or  more  (must)  comply  with  the 
provisions  of  section  182(c)(2)(A)  (sic) 
(pertaining  to  enhanced  vehicle 
inspection  and  maintenance  programs)  * 
*  *"  (The  incorrect  reference  should 
refer  to  Section  182(c)(3)).  The 
legislative  history  uses  slightly  different 
wording  in  saying  enhanced  I/M  is 
required  "in  metropolitan  statistical 
areas"  (emphasis  added)  and  goes  on  to 
say  "whether  or  not  the  areas  are  in 
nonattainment."  In  establishing  the 
ozone  transport  region  provisions,  it 
seems  that  Congress  intended  to 
address  emissions  that  could  contribute 
to  a  violation  of  the  standard  anywhere 
in  a  region.  Thus,  it  included  attainment 
MSAs  as  well  as  nonattainment  areas. 
Broad,  sparsely  settled  rural  areas  with 
no  MSAs  or  only  MSAs  under  100,000 
population  were  not  included,  however, 
indicating  an  intent  to  balance  the  small 
emission  reductions  possible  from  these 
areas  and  the  greater  difficulty  of 
implementing  I/M  programs  in  such 
areas. 

EPA  proposes  that  in  an  ozone    • 
transport  region,  enhanced  I/M 
programs  are  required  in  areas  that 
were  designated  as  MSAs  with  a 
population  of  100.000  or  more  in  1990.  In 
the  case  of  MSAs  that  cross  an  ozone 
transport  region  boundary  (and  are  not 
otherwise  required  to  implement 
enhanced  I/M  by  virtue  of  air  quality 
classification  and  population),  enhanced 


I/M  is  required  if  the  population  of  the 
MSA  within  the  ozone  transport  region 
was  at  least  100,000  in  1990.  The 
statutory  language  does  not  explicitly 
state  that  the  MSA  boundary  must  be 
the  I/M  coverage  boundaries  for  MSAs 
over  100,000  in  population. 
Consequently,  EPA  has  considered 
various  interpretations  to  see  how  well 
they  fit  with  the  intent  of  the  ozone 
transport  region  provisions.  EPA 
considered  the  urbanized  area  boundary 
approach,  proposed  for  areas  outside  an 
ozone  transport  region.  It  does  not  seem 
consistent  with  an  ozone  transport 
region  concept  to  Hnrit  the  I/M  program 
to  this  degree.  For  example,  in  the 
Northeast  Ozone  Transport  Region  (the 
only  one  estabhshed  by  the  Act),  there 
are  MSAs  with  populations  well  above 
100,000  that  contain  no  urbanized  areas 
or  contain  only  a  small  portion  of  an 
adjacent  MSAs  urbanized  area.  EPA 
also  considered  requiring  enhanced  I/M 
throughout  the  entire  MSA  if  it  had  a 
1990  population  of  100,000  or  more.  This 
would,  however,  result  in  the  inclusion 
of  some  large,  sparsely-settled  rural 
counties  in  some  MSAs.  EPA  believes  it 
would  not  be  cost  effective  to  require 
I/M  in  such  rural  territory  and  their 
inclusion  would  contribute  very  little 
emission  reduction  benefit.  Past  EPA 
policy  on  I/M  has  provided  for  the 
exclusion  of  such  rural  areas  even 
within  a  nonattainment  area,  and  by 
establishing  the  criterion  of  100,000 
people  or  more  in  an  MSA.  the  Act 
excludes  many  large  rural  areas  in  an 
ozone  transport  region.  Further  Section 
184(b)(1)(A)  requires  transport  areas  to 
have  the  I/M  program  described  in 
Section  182(c)(3),  which  is  a  program 
that  applies  only  in  urbanized  areas. 
Therefore,  EPA  believes  it  is  consistent 
with  Congressional  intent  to  propose 
that  the  enhanced  I/M  program  be 
required  in  the  entire  MSA,  except  that 
largely  rural  counties  with  fewer  than 
200  persons  per  square  mile. 

4.  Multi-State  Areas 

The  Act  does  not  address  multi-state 
urbanized  areas.  Past  de  facto  practice 
by  EPA  exempted  portions  of  urbanized 
areas  in  bordering  states  if  the  urban 
population  in  that  State  were  under 
200.000.  Multi-state  moderate  ozone 
nonattainment  areas  have  portions  that 
vary  from  under  50.000  to  as  much  as 
100,000  or  more.  In  multi-state  urbanized 
areas,  EPA  proposes  that  the 
appropriate  level  I/M  program  (as 
determined  by  the  classification  and 
population  of  the  urbanized  area  as  a 
whole)  be  required  in  the  urbanized  area 
within  each  of  the  affected  states 
provided  that  the  urbanized  area 
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population  within  the  state  is  50,000  or 
more,  as  deHned  by  the  Bureau  of 
Census  in  1990. 

/.  Geographic  Coverage 

EPA's  I/M  policy  prior  to  enactment 
of  the  amended  Act  included  a 
"geographic  bubble"  that  allowed 
programs  to  claim  emission  reduction 
credits  for  expanding  the  testing 
requirement  to  include  non-urban 
portions  of  the  nonattainment  area 
surrounding  the  urbanized  area.  The 
extra  emission  reduction  credits  could 
be  applied  toward  the  minimum 
performance  standard  the  program  had 
to  meet.  The  bubble  was  calculated 
using  human  population  data  instead  of 
motor  vehicle  population  because  a 
reliable  source  of  disaggregate  data  for 
the  latter  was  not  generally  available. 
Thus,  the  bubble  was  defined  as  the 
number  of  people  included  in  the  actual 
I/M  area  divided  by  the  number  of 
people  in  the  urbanized  area.  This 
calculation  yielded  a  bubble  factor  that 
was  multiplied  by  the  emission 
reduction  benefit  of  the  program  to 
account  for  the  added  benefit  from 
testing  non-urban  vehicles.  Due  to  the 
way  urbanized  areas  and  nonattainment 
areas  are  defined,  the  geographic  bubble 
factors  that  are  available  are  quite 
varied  and  frequently  quite  lar:ge,  i.e., 
factors  of  2  to  4.  With  such  large 
bubbles,  some  I/M  programs  were 
designed  to  meet  emission  reduction 
requirements  through  broad  geographic 
coverage,  but  had  a  very  weak  program 
design.  Other  areas  had  a  strong  design 
intent  but  were  able  to  meet  the 
minimum  performance  standard  in 
operation  despite  serious  operating 
problems.  In  essence,  the  geographic 
bubble  effectively  lowers  the 
performance  standard  for  areas  which 
have  large  MSAs  in  relation  to  the 
urbanized  area  EPA  does  not  believe 
that  such  weakening  of  the  performance 
standard  is  consistent  with  the  Act's 
intent  of  establishing  more  effective  I/M 
programs.  Therefore,  in  today's  action 
EPA  proposes  that  credit  from 
expanding  program  coverage  beyond  the 
minimum  required  area  boundaries  can 
only  be  apphed  toward  the  "reasonable 
further  progress"  requirement  or  can  be 
used  as  an  offset,  provided  that  the 
covered  vehicles  are  operated  in  the 
nonattainment  area. 

Similarly.  EPA's  policy  prior  to 
enactment  of  the  Act  included  a 
"geographic  debubble"  policy  that 
allowed  parts  of  an  urban  area  to  be 
excluded  from  the  program  as  long  as 
the  emission  reduction  loss  was  made 
up  in  some  other  way.  The  purpose  of 
this  policy  was  to  allow  States  to 
confine  the  program  to  county 


boundaries.  Urbanized  area  boundaries 
do  not  correspond  to  county  boundaries, 
making  it  difficult  to  estabhsh  a 
coherent  administrative  area  based  on 
the  urban  area.  Also,  in  some  cases,  a 
very  small  fraction  of  a  county  might  be 
included  in  the  definition  of  an 
urbanized  area.  General  practice  has 
been  to  exclude  these  portions  of  the 
urbanized  area  to  avoid  having  to 
include  the  entire  county.  In  most  cases. 
programs  made  up  for  these  exclusions 
by  including  the  non-urban  portions  of 
the  counties  central  to  the  area,  thereby 
effecting  a  one-to-one  trade  in 
population  covered.  In  today's  action. 
EPA  proposes  that  exclusion  of  some 
urban  population  from  1/M  requirements 
continue  to  be  allowed,  as  long  as  an 
equivalent  number  of  contiguous  non- 
urban  residents  who  live  within  the 
same  MSA  are  included  in  the  program 
to  compensate  for  the  exclusion.  EPA 
believes  that  it  is  appropriate  to  allow 
this  bubble  in  recognition  of 
administrative  needs  since  such  nearby 
non-urban  vehicles  can  be  expected  to 
drive  in  the  urbanized  area  and  thus, 
emission  reductions  within  the 
urbanized  area  will  occur.  EPA 
encourages  States  to  rationalize  their 
I/M  boundaries  by  making  them  broader 
(especially  to  county  lines)  rather  than 
narrower.  This  will  contribute 
additional  emission  reductions  and  help 
insure  expeditious  attainment. 

/.  Administrative  Program  Requirements 

1 .  Background 

EPA  has  accumulated  much 
information  since  the  1977  Amendments 
to  the  Act  regarding  effective  design  and 
implementation  of  I/M  programs 
through  audits,  day-to-day  work  with 
I/M  program  managers  and  officials, 
roadside  emission  and  tampering 
surveys,  in-depth  analyses  of  test  data, 
and  various  studies  by  individual  States 
and  EPA.  In  1984.  EPA  began  auditing 
I/M  programs  as  part  of  the  National  Air 
Audit  System,  using  procedures 
developed  jointly  by  EPA,  the  Slate  and 
Territorial  Air  Pollution  Program 
Administrators  (STAPPA),  and  the 
Association  of  Local  Air  Pollution 
Control  Officials  (ALAPCO).  These 
procedures  are  detailed  in  the  National 
Air  Audit  System  Guidance  (EPA-450/ 
2-«8-002).  To  date.  EPA  has  conducted 
96  I/M  program  audits  totaling  320 
person  days  of  on-site  visits  and  several 
thousand  person  days  of  related 
activities. 

This  experience  has  shown  that 
significant  problems  can  exist  in  I/M 
programs  which  adversely  impact  the 
magnitude  of  air  quality  benefits  that 
programs  achieve.  These  problems 


include  excessive  waivers,  motorist 
noncompliance,  inadequate  quality 
assurance  and  quality  control  measures, 
outdated  test  procedures,  insufficient 
enforcement  against  inspectors  that 
violate  regulations,  inadequate  data 
collection  and  analysis,  inadequate 
resources,  and  improper  testing  (see  I/M 
Network  Type:  Effects  on  Emission 
Reductions.  Cost,  and  Convenience. 
EPA-AA-TSS-I/M-89-2  in  the  docket). 
These  problems  reduce  the  emission 
reduction  effectiveness  of  these 
programs,  but  generally  do  not  reduce 
test  costs.  The  intent  of  this  proposed 
regulation  is  to  address  these  problems, 
and  insure  to  the  extent  possible  that 
vehicles  are  tested  accurately  and 
repaired  correctly,  thus  achieving  the 
best  emission  reduction  at  the  lowest 
possible  cost. 

The  General  Accounting  Office  has 
audited  the  I/M  program  several  times 
and  has  consistently  concluded  that 
these  problems  exist  and  that  tougher 
requirements  are  needed  to  correct  the 
problems.  EPA's  Inspector  General  has 
also  audited  the  I/M  program  and  has 
come  to  similar  conclusions.  Both  have 
strongly  recommended  the 
establishment  of  regulations,  as  opposed 
to  guidance,  as  a  means  to  address  these 
problems.  Reports  by  these 
organizations  are  included  in  the  docket. 

The  intent  of  this  proposed  regulation 
is  to  address  these  problems,  and  insure 
to  the  extent  possible  that  vehicles  are 
tested  accurately  and  repaired  correctly, 
thus  achieving  the  best  emission 
reduction  at  the  lowest  possible  cost. 

in  the  past,  decentralized  programs 
have  not  been  as  effective  as  centralized 
programs  in  achieving  emission 
reductions  from  inspection  of  motor 
vehicles.  This  inequality  became 
apparent  to  EPA  in  a  variety  of  ways. 
For  example.  EPA  tampering  surveys 
have  shown  existing  decentralized 
programs  to  be  less  effective  than 
centralized  at  preventing  tampering.  Of 
I/M  areas,  decentralized  program  areas 
have  had  the  highest  overall  tampering 
rates,  and  centralized  program  areas 
have  had  the  lowest  rates.  Analysis  of 
the  data  for  1975-1983  model  year 
vehicles  in  the  1987. 1988  and  1989 
tampering  surveys  showed 
decentralized  areas  with  rates  20%  to 
50%  higher  than  centralized  areas  on 
fuel  switching,  catalyst,  inlet, 
evaporative  canister,  and  air  system 
tampering,  even  though  many 
centralized  programs  do  not  check 
underhood  components.  This  suggests 
that  centralized  programs  are  more 
effective  than  decentralized  programs  at 
deterring  tampering. 
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Further,  covert  audits  of  decentralized 
programs,  performed  by  States  and  by 
EPA,  have  shown  that  improper 
inspections  occur  routinely  when 
vehicles  are  presented  for  inspection  in 
decentralized  programs  and  that  these 
problems  have  not  been  fully  resolved 
despite  determined  efforts  by  some 
states.  In  covert  audits  performed 
between  January  and  April  of  1991.  in 
California  and  New  York  (programs 
which  have  BAR  90  type  analyzers) 
inspectors  passed  failing  vehicles  20% 
and  38%  of  the  time,  respectively.  Even 
with  advanced  analyzer  technology  and 
the  most  intensive  management  of  any 
decentralized  program  in  the  country, 
California  has  not  been  able  to 
completely  resolve  its  improper 
inspection  problem.  Preliminary  data 
from  the  second  round  of  self-evaluation 
required  under  California  law  show  30% 
of  the  vehicles  being  passed  when  they 
should  fail  at  the  first  Smog  Check 
station  which  is  visited.  Covert  audits 
performed  by  decentralized  programs 
with  BARM  test  equipment  typically 
show  even  higher  numbers  of  rnspectors 
passing  failing  vehicles,  with  rates 
between  34%  and  82%.  The  limited 
number  of  covert  visits  EPA  is  able  to 
make  during  program  audits  show 
similar  results:  between  8%  and  75%  of 
inspectors  passed  vehicles  which  should 
have  failed  in  the  six  audits  of 
decentralized  programs  performed  in 
1990.  The  number  of  inspectors 
performing  some  element  of  the  test 
incorrectly,  whether  or  not  it  resulted  in 
a  false  pass,  was  much  higher,  between 
25%  and  100%. 

In  the  audits  and  studies  summarized 
here,  the  false  passes  most  often 
involved  incorrect  visual  or  functional 
inspections  of  emission  components, 
since  defects  in  these  are  the  easiest  for 
enforcement  agencies  to  introduce  into 
audit  vehicles.  However,  incorrect 
tailpipe  testing  is  both  technically 
possible  and  has  been  observed  in 
audits  as  well.  EPA  believes  it  would  be 
even  more  common  in  many 
decentralized  programs  than  it  is  at 
present,  except  for  the  fact  that  a  low 
cost  waiver  limit,  loose  control  of 
compliance  documents,  and  other 
laxities  provide  alternate  means  for 
owners  to  avoid  repairs  of  cars  that 
would  fail  a  properly  performed  test  or 
retest.  As  discussed  previously,  the 
Clean  Air  Act  prohibits  low  cost 
waivers  for  enhanced  I/M  programs. 

Centralized  programs  are  not 
completely  immune  to  these  problems. 
Due  to  the  automation  in  centralized 
systems,  as  well  as  on-site  supervision, 
it  is  virtually  impossible  to  improperly 
test  a  vehicle  for  tailpipe  emissions. 


However,  improper  testing  has  been 
found  on  the  visual  emission  control 
device  checks  in  centralized  programs. 
The  important  feature  which  sets 
centralized  programs  apart  is  the 
demonstrated  ability  to  correct 
problems  once  found.  When  problems 
have  been  found  in  well-run  centralized 
systems,  the  response  by  program 
management  has  led  to  virtual 
elimination  of  the  problem  in  a 
relatively  short  period  of  time.  The 
limited  scope  of  the  quality  assurance 
problem,  as  compared  to  a  decentralized 
system,  makes  this  feasible.  Of  course, 
the  durability  of  this  improved 
performance  must  be  ensured  by 
continual  monitoring.  Suffice  it  to  say 
that  an  effective  on-going  quality 
assurance  program  is  equally  essential 
in  a  centralized  system  and  this  action 
proposes  to  set  minimum  requirements 
to  that  end. 

Covert  audits  with  a  vehicle  set  to  fail 
the  exhaust  emissions  test  or  the 
emission  control  device  visual 
inspection  show,  to  some  degree,  how 
actual  initial  testing  takes  place.  They 
do  not,  however,  provide  realistic 
information  on  the  objectivity  and 
impartiality  of  retests.  Based  on  overt 
audit  findings  and  data  analysis.  EPA 
believes  that  improper  testing  in  test- 
and-repair  decentralized  programs 
occurs  more  often  on  retest  than  on 
initial  test.  First,  the  option  of  an 
improper  retest  removes  most  of  the 
incentive  there  might  be  for  an  improper 
initial  test.  Second,  stations  are  aware 
that  States  use  initial  test  failure  rates  to 
screen  stations  for  additional 
surveillance;  those  with  low  initial 
failure  rates  are  targeted  for  covert 
audits  or  other  investigation.  EPA 
believes  that  inspectors  are  ofte#n  too 
ready  to  please  a  customer  or  unwilling 
to  admit  that  the  vehicle  does  not  pass, 
even  after  repairs.  In  traditional 
centralized  programs,  the  opportunity 
for  a  motorist  to  "shop  around"  for  a 
false  passing  result  or  for  an  inspector  to 
probe  a  clean  vehicle  or  otherwise 
falsify  the  tailpipe  emission  test 
essentially  does  not  exist.  The  tailpipe 
test  is  automated,  inspectors  are  well 
supervised  and  have  no  stake  in  repairs, 
and  the  single  contractor  is  assured  of 
the  test  business  regardless  of  test 
outcome.  A  multi-supplier  test-only 
system  should  significantly  reduce  this 
problem  as  well. 

To  address  these  types  of  problems, 
the  proposed  regulations  included  in 
today's  action  set  out  specific 
requirements  for  both  basic  and 
enhanced  areas  for  data  collection  and 
analysis,  enforcement  against  stations 
and  inspectors,  and  quality  assurance. 


Today's  action  also  proposes  (o  require 
that  all  test  systems  in  fully 
implemented  enhanced  I/M  programs  be 
electronically  connected  to  allow  real- 
time data  transfer  between  stations  and 
a  host  computer.  It  also  requires 
computerized  (BAR-90  quality) 
analyzers  in  basic  I/M  programs.  EPA 
requests  comments  on  whether  the 
quality  control,  quality  assurance  and 
reporting  requirements  of  the  proposed 
rule  could  be  met  by  upgrading  existing 
(BAR84)  computerized  analyzers. 

2.  Data  Collection  and  Analysis 

EPA  audits  have  indicated  that 
problems  exist  with  oversight, 
management,  and  test  procedures  in 
some  I/M  programs.  Inspectors  often 
perform  inspections  incorrectly  even 
when  they  are  aware  of  being  observed 
by  auditors.  Auditors  have  also  found 
missing  stickers,  lack  of  certificate 
security,  poor  record-keeping,  and  other 
administrative  problems.  Evidence  of 
improper  testing  often  appears  in 
subsequent  review  of  paperwork  and 
records,  in  the  count  of  stickers  or 
certificates  issued  but  not  accounted  for. 
and  suspicious  information  in  waiver 
and  repair  records. 

For  example,  a  station  may  claim  to 
have  charged  the  same  amount  for 
almost  all  repairs  performed,  or  the 
same  repair  may  be  documented  for 
most  vehicles.  Records  also  have  shown 
very  short  times  between  tests  and  the 
same  emission  results  on  a  series  of 
tests,  indicating  that  the  same  vehicle 
may  have  been  tested  repeatedly  to 
provide  passing  results  for  a  number  of 
vehicles  that  need  repair.  Vehicle 
information  (i.e.,  vehicle  type  or  model 
year)  may  be  changed  between  failing 
and  passing  tests  on  the  same  vehicle, 
indicating  that  the  inspector  changed  the 
standards  so  the  vehicle  could  pass. 
Again,  the  proposed  regulations  set  out 
requirements  for  data  collection  and 
analysis  to  better  address  these  types  of 
problems. 

Inconsistent  data  collection  has  often 
hampered  analysis  of  program 
operation;  some  programs  are  unable  to 
calculate  basic  statistics  such  as  the 
number  of  vehicles  tested  and  failed 
because  of  incomplete  data  collection. 
Of  those  programs  that  do  collect  data, 
some  have  not  used  data  analysis 
extensively,  despite  the  fact  that  it  is 
important  in  managing  program 
operations.  In  some  cases  the  quality  of 
the  data  collected  is  inferior,  as  a  result 
of  errors  on  the  part  of  the  inspector  in 
entering  data  into  the  computer. 
Typically,  data  collection  problems  are 
more  serious  in  decentralized  programs, 
due  to  numerous,  widely  dispersed 


stations,  and  varying  levels  of  analyzer 
sophistication  and  maintenance. 
Therefore,  the  regulation  being  proposed 
today  sets  out  specific  data  collection 
reqirements;  the  test  data  must  clearly 
link  specific  test  results  to  specific 
vehicles,  vehicle  owners,  test  sites, 
inspectors,  and  test  parameters.  Further, 
specific  data  reports  on  testing,  quality 
assurance,  quality  control,  and 
enforcement  are  required  to  insure 
adequate  monitoring  and  evaluation  of 
program  operation. 

3.  Quality  Assurance  Audits 

Experience. has  shown  that  qualify 
assurance  is  an  essential  element  of 
program  management,  particularly  in 
decentralized  systems,  which  involve 
numerous  stations  and  inspectors.  With 
a  large,  dispersed  source  of  inspections, 
close  management  is  both  time 
consuming  and  labor  intensive,  and 
close  attention  to  detail  on  the  part  of 
the  program  staff  is  required.  Typically, 
adequate  funding  has  not  been  available 
to  carry  out  the  level  of  quality 
assurance  necessary  to  oversee  the 
program,  particularly  in  large 
decentralized  networics.  In  today's 
proposed  regulation,  specific  quality 
assurance  objectives  and  requirements 
are  set  out,  including  regular  overt  and 
covert  audits  to  determine  whether 
procedures  are  being  followed  correctly, 
whether  records  are  being  maintained 
adequately,  whether  equipment  is 
functioning  properly,  and  whether  other 
problems  exist  which  hinder  the 
effectiveness  of  the  program. 

4.  Funding 

Lack  of  adequate  funding  for 
management  and  oversight  has 
hampered  the  effectiveness  of  many 
programs,  and  has  been  especially 
problematic  in  decentralized  and 
government-run  centralized  programs. 
Underfunding  tends  to  negatively  impact 
all  aspects  of  the  program,  and  is  one  of 
the  problems  that  is  most  di^icult  to 
address.  Without  adequate  resources  to 
hire  personnel,  purchase  equipment, 
monitor  stations,  follow  up  on 
enforcement,  conduct  data  analysis,  and 
perform  numerous  other  necessary 
functions,  the  efficiency  of  many 
programs  has  suffered.  Therefore,  the 
proposed  regulation  requires  a 
demonstration  that  sufficient  resources 
necessary  to  meet  the  quality  assurance 
objectives  and  requirements  of  the  I/M 
regulation  are  available.  One  critical 
factor  in  funding  is  the  amount  spent  on 
quality  assurance  activities.  Centralized 
programs  currently  spend  about  $1  to  $2 
per  vehicle  on  all  oversight  related 
costs.  Decentralized  programs  spend 
anywhere  from  50<  to  $6  per  vehicle,  but 


they  all  suffer  from  quality  control 
problems.  California  recently  increased 
the  amount  it  is  spending  from  $6  per 
vehicle  to  $7  in  an  ongoing  effort  to 
address  operating  problems  in  the 
program. 

5.  Equipment  Quality  Control  . 

The  ability  to  insure  good  equipment 
quality  control  has  also  varied  with 
network  type,  due  to  oversight 
capability,  available  resources,  and 
equipment  sophistication.  EPA's  audits 
have  shown  that  analyzers  frequently 
fail  calibration  and  leak  checks  in 
decentralized  networks,  while  these 
problems  are  rarely  found  in  most 
centralized  programs.  The  goal  of  the 
quality  control  requirements  included  in 
the  proposed  regulation  is  to  insure  that 
lest  equipment  is  calibrated  and 
maintained  properly,  and  that  inspection 
and  calibration  records  are  created, 
recorded,  and  maintained  accurately. 
These  requirements  include  preventive 
maintenance  of  equipment;  frequent 
checks  on  the  sampling  system;  analyzer 
calibration;  dynamometer  and  constant 
volume  sampler  calibration,  if 
applicable;  and  document  security 
measures. 

6.  Enforcing  Motorist  Compliance 

Both  centralized  and  decentralized 
programs  have  experienced  problems,  to 
varying  degrees,  with  all  of  the 
approaches  traditionally  used  to  insure 
that  motorists  participate  in  the  I/M 
program.  The  extent  of  the  problem, 
however,  is  often  difficult  to  quantify. 
For  many  programs,  it  is  difficult  to 
estimate  the  number  of  vehicles 
requiring  testing  due  to  problems  in 
obtaining  registration  data  for  a  defined 
area  from  the  agency  that  collects  it  and 
with  the  quality  of  that  data.  It  can  also 
be  difficult  to  determine  how  many 
vehicles  have  complied.  The  number  of 
vehicles  which  programs  report  were 
tested  may  be  overstated  due  to  multiple 
initial  tests,  in  decentralized  programs 
especially.  Data  loss  can  also  result  in 
reported  test  rates  that  are  incorrect. 

Registration  denial  enforcement 
systems  have  been  viewed  as  effective 
for  the  most  part,  although  potentially 
significant  problems  do  exist.  For 
example,  programs  that  are  not  state 
wide  have  reported  problems  with 
people  registering  vehicles  with  an 
address  outside  the  subject  area  in  order 
to  avoid  inspection.  Similarly,  in 
programs  that  do  not  test  all  vehicles, 
motorists  may  falsely  register  the 
vehicle  with  a  weight  rating,  fuel  type  or 
model  year  that  is  not  required  to  be 
tested.  Test  certificates  are  sometimes 
counterfeited,  allowing  people  to  escape 
program  requirements.  Most  I/M 


programs  do  not  have  an  effective 
means  of  auditing  the  registration  denial 
process;  this  makes  it  difficult  to 
monitor  which  clerks  have  been 
correctly  rejecting  applications  not 
accompanied  by  the  required  test 
certificate.  Registration  denial 
enforcement  has  been  found  to  be  less 
effective  in  States  in  which  a 
decentralized  registration  issuance 
system  exists.  As  with  emission  testing, 
it  is  difficult  to  insure  that  registrations 
are  properly  denied  when  issued 
without  unified  control. 

Sticker  enforced  programs  have 
historically  performed  poorly,  for  a 
variety  of  reasons.  Enforcement  against 
motorists  without  stickers  requires  a 
substantial  amount  of  effort  and 
commitment  from  police  departments, 
which  have  never  placed  I/M  sticker 
enforcement  as  a  priority.  Unless  sticker 
accountability  is  very  tight,  motorists 
can  obtain  a  sticker  without  having  an 
inspection  at  all.  Also,  counterfeiting 
has  been  found  in  most  sticker  enforced 
programs.  If  a  program  is  not  state  wide, 
it  is  often  impossible  to  determine 
whether  a  vehicle  without  a  sticker  is  in 
fact  subject  to  the  I/M  test  without  a 
police  officer  calling  in  the  registration. 
Similarly,  vehicle  types  and  model  years 
which  are  not  required  to  be  in  the 
program  may  be  difficult  to  distinguish 
from  subject  vehicles.  Finally,  the 
penalty  for  driving  without  a  valid 
sticker  is  often  not  sufficient  to  deter 
non-compliance  or  is  waived  after 
compliance,  thereby  eliminating 
deterrence  effects. 

Computer  matching  systems  have 
been  successfully  implemented  in 
several  areas,  but  experience  shows  that 
this  approach  can  suffer  from  problems 
as  well,  especially  in  decentralized 
systems  because  of  faulty  data  transfer 
from  inspection  stations  to  the 
enforcement  agency.  An  effective 
approach  requires  sophisticated 
computer  hardware  and  software  and  a 
substantial  commitment  of  resources  to 
operate  the  system.  Program  managers 
must  also  be  willing  and  able  to  follow 
through  and  take  whatever  enforcement 
actions  are  available  to  ensure  .-notorist 
compliance,  without  political 
interference. 

The  sections  of  the  proposed 
regulation  covering  motorist  compliance 
address  the  range  of  problems  that 
programs  may  encounter  in  assuring 
that  vehicles  comply  with  the  testing 
requirements.  The  Act  requires  that 
motorist  compliance  be  ensured  through 
the  denial  of  motor  vehicle  registration 
in  enhanced  I/M  programs;  enhanced 
programs  may  use  an  existing 
alternative  if  it  can  demonstrate  that  the 
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alternative  is  "more  effective"  than 
registration  denial.  For  newly 
implementing  enhanced  areas,  the  Act 
does  not  provide  any  alternatives  to 
registration  denial  enforcement.  EPA 
policy  has  always  required  that 
alternative  mechanisms  be  "as 
effective"  as  registration  denial  and  that 
•  requirement  is  retained  for  basic  I/M 
programs.  The  proposed  regulation 
specifies  the  measures  necessary  to 
make  such  determinations.  All  programs 
must  develop  a  system  which  insures 
that  subject  vehicles  are  easily 
identified,  must  adopt  a  test  schedule 
which  clearly  determines  when  a 
vehicle  is  required  to  be  tested,  and 
must  systematically  enforce  the 
program.  The  program  also  must 
develop  quahly  assurance  and  quality 
control  measures  to  monitor  the 
effectiveness  of  the  enforcement  system. 

7.  Inspector  and  Station  Enforcement 

Lack  of  adequate  enforcement 
authority  against  stations  and  inspectors 
has  historically  been  a  major  stumbling 
block  in  attempts  to  implement  elective 
programs,  especially  in  decentralized 
systems.  Even  when  programs  have  an 
effective  effort  to  discover  improper 
testing  by  stations  and  inspectors,  there 
is  rarely  an  adequate  system  in  place  to 
prevent  the  problem  from  continuing  or 
recurring.  Lack  of  authority,  low  fines  or 
penalties,  and  lack  of  consistent  and 
systematic  penalty  schedules  have 
appeared  as  serious  impediments  to 
program  enforcement  in  audits  of 
decentralized  programs  across  the 
country.  Therefore.  EPA  proposes  that 
all  inspectors  must  receive  formal 
training  and  be  licensed  or  certified  to 
perform  inspections,  and  that  such 
certification  be  a  privilege  rather  than  a 
right;  in  effect,  programs  must  insure 
that  inspectors  who  do  not  follow 
program  requirements  will  be  penalized 
fairly  and  systematically,  and  will  lose 
their  license  or  certification  to  perform 
inspections  if  problems  are  not 
corrected  satisfactorily. 

In  sum,  EPA  believes  that  significant 
changes  are  needed  in  the  design  and 
oversight  of  decentralized  programs. 
One  factor  in  improving  the  performance 
of  decentralized  1/M  programs  can  be 
separation  of  the  test  and  repair 
function;  historically,  some  evidence 
suggests  that  tests  were  more  likely  to 
be  performed  correctly  if  the  testing 
agent  did  not  have  any  interest  or 
involvement  in  the  repair  of  vehicles. 
Another  important  consideration  is 
oversight  of  the  multitude  of  stations 
found  in  low  volume  decentralized 
programs.  Extensive  quality  assurance 
r.^rts  are  necessary  due  to  the  greater 
number  of  stations  and  inspectors. 


limited  oversight  capability,  greater 
incentive  for  improper  testing,  and  lack 
of  effective  enforcement  mechanisms  in 
many  programs.  Even  very  tightly 
designed  and  run  quality  assurance 
schemes  in  decentralized  systems  have 
not  insured  that  proper  inspections  take 
place,  that  forms  are  adequately 
controlled,  or  that  the  program  actually 
achieves  estimated  emission  reductions. 
While  advanced  analyzer  technology, 
such  as  BAR  90  systems,  may  improve 
the  effectiveness  of  decentralized 
testing,  the  analyzer  alone  cannot 
eliminate  the  incentive  for  private 
station  owners  to  perform  tests 
improperly,  or  solve  the  quality 
assurance  and  oversight  problems 
repeatedly  identified  in  decentralized 
programs.  Therefore,  the  additional 
measures  hsted  above  are  needed  to 
insure  that  claimed  levels  of  emission 
reductions  are  actually  achieved.  While 
the  proposed  rule  requires  additional 
efforts  in  each  of  these  areas,  it 
generally  allows  States  flexibility  in  the 
specific  design  of  the  I/M  program. 

8.  Program  Effectiveness  Evaluations 

To  provide  assurance  that  the  in-use 
vehicle  emission  levels  projected  to  be 
achieved  by  a  given  program  are,  in  fact, 
being  achieved,  today's  action  proposes 
the  implementation  of  a  continuous. 
State-run  effectiveness  evaluation 
program  for  all  I/M  programs.  The 
effectiveness  evaluation  would  need  to 
include,  at  a  minimum,  the  special 
testing  of  a  representative,  random 
sample  of  the  fleet,  consisting  of  at  least 
0.1%  of  the  subject  vehicle  population. 
That  sample  would  be  required  to 
receive  a  State-administered  or 
monitored  IM240  transient  exhaust  test, 
purge  test,  and  pressure  test,  or  another 
test  protocol  approved  by  the 
Administrator  as  equivalent  for  the 
purposes  of  evaluation.  This  testing 
would  take  place  at  the  time  of  these 
vehicles'  scheduled  initial  inspections, 
before  any  repair.  EPA  believes  this 
could  be  accomplished  in  a  program 
which  routinely  requires  IM240  testing 
by  State  personnel  randomly  visiting 
stations,  double  checking  quaUty 
control,  performing  or  closely  observing 
the  testing  of  vehicles  which  arrive  for 
an  initial  inspection  during  the  day,  and 
flagging  those  vehicles  tested  as 
"evaluation"  cars.  Vehicles  required  to 
pass  only  a  steady-state  test  (i.e.,  older 
cars)  would  need  to  also  receive  a 
transient  IM240  test,  or  other  approved 
test  protocol,  to  accurately  characterize 
tailpipe  emissions.  Test  data  from  these 
vehicles  would  document  the  true  state 
of  maintenance  and  emissions 
performance  of  the  in-use  fleet.  In  a 
program  in  which  not  all  stations  are 


equipped  for  performing  the  required 
battery  of  evaluation  tests  a  different 
approach  would  be  needed.  In  this  case, 
a  random  sample  of  vehicle  owners 
would  need  to  be  notified  in  advance  of 
their  regularly  scheduled  inspection  and 
required  to  report  to  a  station  which 
does  have  that  capability  and  which  will 
be  state  operated  or  monitored  as 
previously  described. 

While  the  requirement  for  continuous 
evaluation  covers  all  I/M  programs, 
including  centralized  and  test-only, 
multiple  supplier  systems  in  both  basic 
and  enhanced  areas,  it  is  especially 
important  in  enhanced  I/M  areas  that 
choose  test-and-repair,  decentralized 
systems.  In  the  event  that  the 
effectiveness  of  the  test-and-repair 
network  was  sufficiently  close  to  that  of 
a  test-only  system.  EPA  could  allow  the 
Slate  to  close  the  gap  with  I/M  program 
coverage  or  stringency  changes  that 
could  be  demonstrated  to  ensure  that 
the  performance  standard  would  be 
achieved  by  November  1999.  Otherwise, 
if  the  effectiveness  evaluation  revealed 
that  the  enhanced  program  were 
achieving  less  than  full  compliance  with 
the  performance  standard  the  State 
would  be  required  to  implement  a  back- 
up test-only  program.  EPA  believes  such 
a  back-up  program  with  full  legal 
authority  in  the  SIP  are  necessary  to 
allow  provisional  approval  of  a 
decentralized  test-and-repair  network. 

The  evaluation  program  described 
above  would  also  determine  the  amoimt 
of  emission  reductions  the  state  can 
credit  retrospectively  toward  the 
reasonable  further  progress 
requirements  discussed  previously.  The 
I/M  performance  target  is  to  achieve  a 
specific  fleet-wide  emission  level  (in 
grams  per  mile)  after  1/M  and  other 
mobile  source  strategies  are 
implemented. 

To  isolate  the  impact  of  the 
performance  of  I/M  programs,  as 
opposed  to  other  strategies  such  as  new 
car  standards  or  reformulated  gasoline, 
EPA  will  evaluate  the  performance  of 
centralized,  test-only  systems  (the 
standard  established  by  the  Act)  to 
determine  the  actual  effectiveness  of  the 
program.  This  evaluation  will  be  used  to 
update  the  emission  factor  model  which 
states  will  use  to  conduct  the  evaluation 
of  the  test-and-repair  system.  Thus,  if 
any  given  mobile  source  strategy  is 
more  or  less  effective  than  MOBILES 
predicts,  EPA's  evaluation  and  model 
modifications  will  take  that  into 
consideration.  For  example,  if 
reformulated  gasoline  is  found  to  be 
more  effective,  the  emission  credits  in 
the  model  will  be  adjusted  accordingly. 
So,  when  an  area  using  reformulated  gab 
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evaluates  fleetwide  emissions,  using  the 
revised  model  will  properly  account  for 
the  actual  effect  of  the  program. 

K.  State  Implementation  Plan  (SIP) 
Submissions 

In  today's  action.  EPA  proposes  that 
in  order  to  be  considered  complete  and 
fully  approvable,  I/M  SIP  submittals 
must  include  an  analysis  of  the  program 
using  the  most  current  EPA  mobile 
source  emission  model  demonstrating 
that  the  program  meets  the  applicable 
performance  standard;  a  description  of 
the  geographic  coverage  of  the  program; 
a  detailed  discussion  of  each  required 
program  element:  the  legal  authority 
related  to  the  implementation  and 
operation  of  the  1/M  program:  and  the 
text  of  all  implementing  regulations, 
interagency  agreements  and  memoranda 
of  understanding.  The  following  two 
deadlines  are  relevant  to  the  SIP 
submittal  process:  by  November  15. 
1992.  States  must  submit  a  plan  which 
includes  a  formal  commitment  to  the 
adoption  and  implementation  of  an  I/M 
program  meeting  all  the  requirements  of 
this  action,  including  a  schedule  of 
program  implementation  milestones 
addressing  the  promulgation  of  draft 
and  final  regulations,  the  issuance  of 
final  specifications  and  procedures,  the 
issuance  of  final  Request  for  Proposals 
(where  applicable),  and  all  other 
relevant  dates,  including  mandatory  test 
dates.  EPA  will  conditionally  approve 
all  such  submittals  under  Section 
110(k)(4).  EPA  believes  that  conditional 
approvals  are  appropriate  in  these 
circumstances  because  states  cannot  be 
expected  to  begin  developing  I/M 
programs  meeting  the  requirements  of 
these  regulations  until  the  regulations 
are  finally  adopted.  EPA  does,  however, 
believe  that  states  can  adopt  and 
implement  1/M  programs  within  one 
year  of  making  the  commitment 
described  above.  Therefore,  as  a 
condition  of  EPA's  approval  EPA 
proposes  to  require  that  by  November 
15. 1993.  a  complete  SIP  revision  must  be 
submitted  which  contains  all  of  the 
elements  listed  above,  including 
authorizing  legislation  and  implementing 
regulations.  Since  EPA  is  not  required  to 
conditionally  approve  SIP  revisions  but 
merely  has  the  discretionary  authority  to 
do  so.  EPA  believes  that  in  conditionally 
approving  a  SIP  EPA  has  the  authority 
to  limit  the  time  within  which  states 
must  commit  to  submit  fully  approvable 
SIPs  containing  all  necessary  legislation 
and  regulations.  EPA  believes  that  in 
balancing  the  congressional  desire  for 
promptly  effective  I/M  programs  with 
state  needs  to  have  EPA/s  final  1/M 
regulations  prior  to  adopting  and 
implementing  programs,  November  15, 


1993  is  a  reasonable  date  to  require 
submission  of  fully  approvable  1/M 
plans. 

Various  nonattainment  areas  were 
required  to  correct  deficiencies  in 
operating  I/M  programs.  These  areas 
must  submit  commitments  to  adopt 
needed  changes  as  soon  as  possible  but 
no  later  than  the  above  SIP  submittal 
schedule.  The  Act  also  requires  basic 
I/M  areas  to  continue  to  operate  programs 
at  least  as  stringent  as  what  was  in  the 
SIP  at  the  time  of  passage  of  the 
amended  Act  or  the  minimum  basic 
requirement,  whichever  was  greater. 
Today's  action  requires  that  areas  meet 
this  requirement  but  allows  for  changes 
in  program  design,  as  long  as  those 
changes' result  in  a  program  that 
achieves  at  least  as  much  or  more 
reduction  as  the  SlP-approved  program 
at  the  time  of  passage  of  the  amended 
Act  or  the  minimum  basic  program 
required  by  these  regulations,  whichever 
is  greater. 

L.  Implementation  Deadlines 

Basic  I/M  programs  must  be 
implemented  as  expeditiously  as 
practicable,  with  full  implementation  by 
July  1. 1993.  for  decentralized  programs 
or  by  January  1. 1994,  for  centralized 
programs.  Additional  phase-in  time  may 
be  taken  if  the  area  opts  to  do  an 
enhanced  I/M  program  instead. 

Today's  action  proposes  that  the 
enhanced  1/M  program  requirements 
must  be  fully  implemented  with  respect 
to  all  administrative  details,  such  as 
enforcement  and  waivers,  by  July  1. 
1994.  However,  today's  action  proposes 
that  states  have  the  option  to  phase  in 
high-tech  testing.  The  proposal  calls  for 
high-tech  testing  to  start  in  July  1994. 
and  to  cover  at  least  30%  of  the  vehicle 
model  years  present  in  the  fleet  at  the 
time  which  according  to  the  program 
design  will  eventually  be  subject  to  the 
high-tech  test  in  order  to  meet  the 
November  1999  milestone.  The  proposal 
also  calls  for  all  affected  vehicles  to  be 
inspected  using  high-tech  tests  by 
January  1. 1996.  Another  phase-in 
proposal  in  today's  action  is  to  allow 
States  to  begin  high-tech  testing  with 
looser  cutpoints  to  allow  the  test  system 
and  repair  tech  tests  by  January  1, 1996. 
Another  phase-in  proposal  in  today's 
action  is  to  allow  States  to  begin  high- 
tech  testing  with  looser  cutpoints  to 
allow  the  test  system  and  repair 
industry  to  adjust  to  the  new 
requirement,  "rhis  is  important  to  allow 
the  repair  industry  to  build  the  skills 
necessary  to  fix  vehicles  that  will  fail 
the  high-tech  procedure.  Full  cutpoint 
phase-in  for  these  vehicles  must  be 
completed  by  January  1, 1988.  EPA  is 
also  concerned  about  the  time  that  may 


be  needed  for  programs  which  have 
established  test-and-repair  networks  to 
make  a  transition  to  a  test-only  format 
without  causing  some  portion  of  the 
currently  licensed  inspection  stations  to 
lose  their  investment  in  new  I/M 
analyzers.  Today's  action  proposes  to 
allcw  enhanced  1/M  areas  to  continue 
testing  vehicles,  which  are  not  among 
the  30%  phased  in  to  test-only,  in  a  test- 
and-repair  network  until  January  1, 1996, 
when  the  test-only  system  would  be 
fully  phased-in.  EPA  requests  comment 
on  alternative  phase-in  schedules.  In 
states  that  attempt  to  demonstrate  that  a 
test-and-repair  network  is  equally 
effective,  full  implementation  of  the 
program  must  occur  by  July  of  1994  due 
to  the  time  needed  to  assess  the 
effectiveness  of  tt^  program,  and  if 
needed,  switch  to  a  test-only  system  by 
January  1998  in  biennial  systems  and 
January  1999  in  annual  systems. 

Section  182(c)(3)(B)  of  the  Act  requires 
that  enhanced  1/M  programs  "lake 
effect"  by  November  15, 1992,  in 
compliance  with  EPA's  enhanced  1/M 
guidance.  Had  the  Agency  been  able  to 
promulgate  full  guidance  by  even  the 
statutory  date  of  November  15, 1991, 
states  and  local  jurisdictions  would  still 
have  been  extremely  hard  pressed  to 
enact  legal  authority,  adopt  rules, 
license  or  contract  for  the  building  of 
test-only  facilities,  and  complete  the 
myriad  of  tasks  that  are  required  to  fully 
implement  an  effective  program  by 
November  15, 1992.  It  is  clear  that  this 
date  is  now  impossible  to  meet. 

On  the  other  hand,  the  sense  of 
urgency  incorporated  in  the  statutory 
date  is  well  justified,  and  the  Agency 
has  attempted  to  craft  a  combination  of 
required  SIP  submittal  dales  and  testing 
phase-in  schedules  which  will  require 
enhanced  I/M  areas  to  make  an 
immediate  commitment  to  a  fully 
effective  program  and  to  proceed 
expeditiously  with  its  dates  and  testing 
phase-in  schedules  which  will  require 
enhanced  I/M  areas  to  make  an 
immediate  commitment  to  a  fully 
effective  program  and  to  proceed 
expeditiously  with  its  implementation. 
The  SIP  commitment  and  schedule 
which  must  be  submitted  by  November 
15, 1992.  will  be  enforceable  by  EPA  and 
the  courts.  The  subsequent  submittal 
dates  represent  a  significant  challenge 
and  will  require  priority  focus  on 
implementation  of  the  enhanced  I/M 
program.  As  stated  above  in  the  section 
on  SIP  submittal  deadlines,  EPA 
believes  that  states  will  need  one  year 
from  initial  SIP  commitment  submission 
to  adopt  all  necessary  statutory  and 
regulatory  authority.  Once  this  is  done. 
EPA  concludes  that  the  statutory 


31060 


Federal  Register  /  Vol  57.  Na  134  /  Monday.  July  13.  1982  /  Proposed  Rulee 


requirement  to  have  programs  "take 
effect**  will  be  satisfied.  The 
implementation  phase-in  dates  provide 
states  the  time  needed  to  construct 
testing  facilities  and  get  the  program 
fully  operational.  i 

Vt  Enviromneotal  and  Health  Benefits 

This  rule  will  provide  environmental 
and  health  benefits  by  decreasing  in-ust 
motor  vehicle  emissions  of  VOCs.  CO. 
and  NOr  In  1985.  motor  vehicles  were 
responsible  for  70  percent  of  the  nation's 
CO.  45  percent  of  the  NO^  and  34 
percent  of  the  VOCs.  Ozone,  the  major 
component  of  smog,  is  produced  by  the 
photochemical  reaction  of  VOC  and 
NO,  emissions.  Motor  vehicles  are  also 
a  significant  source  of  toxic  air 
pollutants.  Their  contribution  to  toxics  is 
decreased  as  hydrocarbon  levels  are  ■ 
lowered.  All  of  these  pollutants  have 
significant  adverse  ejects  on  human 
health  and  the  environment. 

Gabon  monoxide  interferes  with  the 
oxygen-carrying  capacity  of  the  blood. 
Exposure  aggravates  angina  and  other 
aspects  of  coronary  heart  disease  and 
decreases  exercise  tolerance  in  persons 
with  cardiovascular  problems.  Infants, 
fetuses,  elderly  persons,  and  individuals 
with  respiratory  diseases  are  also 
particularly  susceptible  to  CO  poisoning. 

Nitrogen  oxides,  a  family  of  gases 
including  nitrogen  dioxide  (NOi)  and 
nitric  oxide  (NO),  irritate  the  lungs. 
lower  resistance  to  respiratory 
infections,  and  contribute  to  the 
development  of  emphysema,  including 
nitrogen  dioxide  (NOi)  and  nitric  oxide 
(NO),  irritate  the  lungs,  lower  resistance 
to  respiratory  infections,  and  contribute 
to  the  development  of  emphysema, 
bronchitis,  and  pneumonia.  NO, 
contributes  to  ozone  formation  and  can 
also  react  chemically  in  the  air  to  form 
nitric  acid. 

HC  emissions  Include  VOC,  which 
react  with  NO,  to  form  ozone  and  other 
photochemical  oxidants.  Some  VOCs. 
including  benzene,  formaldehyde,  and 
1.3-butadiene,  are  air  toxics.  They  cause 
cancer  and  other  adverse  health  effects, 
as  well  as  toxic  deposition  in  lakes  and 
coastal  waters. 

As  shown  in  the  following  table,  when 
compared  to  the  no-I/M  case,  current  1/ 
M  programs  obtain  estimated  total 
annual  emission  reductions  of  116,000 
tons  of  VOC  and  1.566,000  tons  of  CO. 
Implementation  of  the  (biennial  high 
option)  requirements  of  this  proposed 
action  would  yield  estimated  annual 
emission  reductions  of  384,000  tons  of 
VOC  and  2,345.000  tons  of  CO  from 
enhanced  I/M  programs,  and  36,000  tons 
of  VOC  and  500.000  tons  of  CO  ftt)m 
basic  programs,  as  compared  to  the  no- 
I/M  case,  ^ihanced  I/M  programs 


would  also  reduce  NO,  emissions.  The 
transient  test  with  NO,  outpoints 
designed  to  fail  10%  to  20%  of  the 
vehicles  would  yield  estimated  NO, 
reductions  of  9%  relative  to  emission 
levels  with  no  program  in  place. 

National  BeNenrs  of  I/M 

[Annual  tons  at  emission  reductKXis  in  2000 
'     compared  to  the  no-l/M  easel 


VOC 

CO 

I/M  unctwngad 

Cantrataed..— 

Decentralized 

55.540 
60.476 

775.228 
791.167 

Current  total 

116.016 

1.566.395 

Expected     reductions     from 
proposal: 

Enhanced  areas — 

Basic  areaa: 

Centralized - 

Decentralized ~ 

384.130 

23289 
12.996 

1345.278 

326.290 
174,186 

Base  total    - 

36.285 

500.476 

Total  future  benefit ... 

420,415 

2.845.754 

Thus,  enhanced  I/M  and 
improvements  to  existing  and  new  I/M 
programs  will  result  in  national  emission 
reductions  substantially  greater  than 
current  I/M  programs. 

VII.  Economic  Costs  and  Benefits 

A.  Impacts  on  Motorists 

EPA  has  developed  estimates  of 
inspection  and  repair  costs  in  a  ''high- 
tech"  1/M  program.  The  derivation  of 
these  estimates  is  detailed  in  the 
Regulatory  Impact  Analysis,  included  in 
the  technical  support  documents  for  this 
rulemaking.  A  conventional  steady-state 
1/M  test  including  emission  control 
device  checks  currently  costs  about 
$8.50  per  vehicle  on  average  in  a 
centralized  program,  and  $17.70  on 
average  in  decentralized  programs.  The 
test  proposed  for  1986  and  later  vehicles 
in  today's  action,  including  transient, 
purge,  and  pressure  testing,  is  expected 
to  cost  approximately  $17  per  vehicle  in 
an  efficientiy  run,  high-volimie  program. 
If  the  inspection  were  performed 
biennially  (and  extended  to  1984  and 
1985  vehicles)  the  estimated  annual  per 
vehicle  cost  would  be  about  $9. 

The  cost  to  fix  a  transient  test  failure 
that  would  also  fail  the  2500/idle  test  is 
estimated  at  $75.  The  average  cost  to 
repair  vehicles  failing  the  transient  test 
that  would  not  fail  the  2500/idle  test  is 
estimated  to  be  $150.  The  overall 
average  repair  cost  for  transient  failiues 
is  estimated  to  be  $120.  Average  repair 
costs  for  pressure  and  purge  test  failures 
are  estimated  to  be  $38  and  $7a 
respectively.  Repairs  for  NO,  failures 
are  estimated  to  cost  approximately 


$100  per  vehicle.  Data  from  a  pilot 
program  in  Indiana  indicate  that  it 
would  be  very  rare  for  one  vehicle  to 
need  all  three  of  these  repair  costs.  Also, 
some  vehicles  will  be  repaired  at  no 
charge  to  the  owner,  due  to  warranty 
coverage  provided  by  the  manufacturer. 

These  repairs  have  been  found  to 
produce  fuel  economy  benefits  that  will 
at  least  partially  offset  the  cost  of 
repairs.  Fuel  economy  improvements  of 
6.1%  for  repair  of  pressure  test  failures 
and  5.7%  for  repair  of  purge  test  failures 
were  observed.  Vehicles  diat  failed  the 
transient  short  test  at  the  proposed 
outpoints  were  found  to  enjoy  a  fuel 
economy  improvement  of  12.6%  as  a 
result  of  repairs.  Fuel  economy 
improvements  persist  beyond  the  year 
of  the  test 

Currently,  there  are  an  estimated  64 
million  vehicles  subject  to'  I/M 
nationwide.  Of  these,  24  million  are  in 
centralized  programs  and  40  million  are 
in  decentralized  programs;  some  of 
these  are  aimual  programs  and  a  few 
are  biennial.  EPA  estimated  the 
economic  impact  of  continuing  these 
programs  as  they  exist  today  and 
evaluated  this  in  the  year  2000. 
Inspection  fees  would  total  an  estimated 
$747  million  annually,  $182  million  in 
centralized  programs,  and  $153  million 
in  decentralized  programs.  These  costs 
are  expressed  in  1990  dollars  but  are  not 
discounted  since  the  costs  and  benefits 
of  I/M  accrue  during  each  year  the 
program  is  in  operation. 

As  shown  in  the  table  below, 
estimates  using  EPA's  cost  effectiveness 
model  show  that  total  inspection  costs 
in  the  year  2000  is  enhanced  I/M 
programs  accounting  for  growth  in  the 
size  of  the  inspected  vehicle  fleet  due  to 
expanded  and  additional  program  areas 
are  expected  to  be  $451  million,  with 
repairs  totaling  $710  million  assuming 
that  programs  are  biennial.  Fuel 
economy  benefits  are  expected  to  total 
$825  million,  with  $617  million 
attributable  to  the  tailpipe  emissions 
test  and  $208  million  due  to  the 
functional  evaporative  tests. 

In  basic  I/M  programs,  total  annual 
inspection  costs  in  the  year  2000  are 
estimated  at  $162  million,  and  repair 
costs  are  expected  to  be  approximately 
$113  million. 

Thus,  despite  significant  increases  in 
repair  expenditures  as  a  result  of  the 
program,  the  switch  to  biennial  testing 
and  the  improved  fuel  economy  benefits 
will  result  in  a  lower  national  annual 
cost  of  the  inspection  program. 

If  EPA  were  to  establish  the  low 
option  as  the  performance  standard, 
states  could  continue  the  kinds  of 
programs  we  see  being  nm  today.  EPA 
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believes  that  this  would  result  in 
significandy  higher  direct  and  indirect 
costs  to  the  nation.  There  would  be  the 
direct  cost,  discussed  above,  of  about 
$350  million  that  would  be  avoided  by 
the  changes  called  for  in  today's  action. 
The  indirect  cost  has  to  do  with  the  cost 


of  achieving  the  emission  reductions 
forgone  by  establishing  the  low  option 
standard.  EPA  believes  that  alternative 
VOC  emission  reduction  strategies  will, 
on  the  margin,  cost  about  $5000  per  ton. 
Given  this,  the  cost  of  getting  the 
additional  tons  of  benefit  that  the  high 

Program  Costs  and  Economic  Benefits 

[Millions  d  annual  dollars  in  2000] 


option  offers  from  these  more  expensive 
sources  amounts  to  about  $1.25  billion. 
Thus,  the  total  cost  of  implementing  a 
low  option  I/M  program  may  be  as 
much  as  $1.6  billion  more  than  the 
approach  proposed  in  today's  action. 


Test  cost 


EfTHsSKjn  test 
repair  cost 


Evap  repair 
cost 


Emission  lest 

fuel  economy 

savngs 


Evaptuel 
ecofwny 
sawngs 


Net  cost* 


Costs  and  EcorwmK  Benefits  olContirvjing  I/M  Unchanged 

Central $182  140  na 

Decentral -.= _?5®5 *£5? !!L. 

Totrt.._ „ _ _ $747 $392  .. 

Expected  Costs  and  Econormc  Benefils  From  Proposal 

Enhanced  Areas —  $«51  $*89  $221 

Basic  Areas: 

Central.- -■  $67  $60  na 

Decentral - -...- $95 $53 nt_ 

Total - -  $162  $113  .- 

Grand  total - - ~ $613  $602  $221 

'Net  cost  is  derived  by  addir)g  inspection  and  repair  costs  and  sut>tracting  luel  economy  benefits. 


($92) 
($153) 

fW 

$230 
$664 

($24S>  ... 

__ — 

tSM 

($617) 

($391 
($31) 

($208) 

na 
na 

$336 

$88 

$117 

($70) 
($687) 


($206) 


$205 

$541 


B.  Impacts  on  the  Inspection  and  Repair 
Industry 

EPA  has  determined  that  the 
regulations  proposed  today  may  have  a 
significant  impact  on  a  substantial 
number  of  the  small  businesses  that  own 
and  operate  emission  test  facilities  in 
states  that  currently  have  decentralized 
test  networks  and  are  required  to 
implement  enhanced  I/M.  Testing 
revenues  in  such  states  are  currently 
about  $300  million.  In  states  which 
choose  a  multiple-independent  supplier, 
test-only  format  for  inspections,  this 
impact  will  involve  the  small  businesses 
having  to  choose  between  providing 
inspection-only  services  and  repair-only 
services,  and  the  associated  costs  of 
making  such  a  transition.  In  some  cases, 
the  businesses  may  not  be  able  to  make 
the  investment  to  become  a  test-only 
station,  but  may  also  be  unable  or 
unwilling  to  compete  successfully  in  the 
high-tech  repair  market.  The  impact  of 
this  rule  could  potentially  mean  closure 
for  some  of  these  businesses  that  are 
otherwise  marginal.  This  is  discussed  in 
more  detail  later  in  this  section.  EPA  has 
outlined  a  set  of  mitigating  measures, 
discussed  in  detail  previously,  as  well  as 
later  in  this  section,  intended  to  ease  the 
transition  to  an  enhanced  I/M  program 
that  separates  test  and  repair  functions. 
Given  the  phase-In  of  I/M  requirements 
that  is  proposed  above,  EPA  anticipates 
any  negative  impacts  will  be 
ameliorated,  if  not  eliminated.  By 
contrast  many  small  businesses  will  be 
positively  affected  by  the  major  increase 


in  repair  activity  expected  as  a  result  of 
today's  action.  The  volume  of  repair 
expenditures  is  expected  to  increase 
from  current  levels  of  about  $392  million 
to  approximately  $823  million.  This 
includes  an  increase  of  $211  million  in 
areas  that  currently  have  decentralized 
programs.  $100  million  in  areas  that 
currently  have  centralized  programs, 
and  $120  million  in  areas  that  are  not 
currently  operating  I/M  programs  but 
are  required  to  by  the  Act. 

The  types  of  businesses  that  currently 
do  inspections  in  decentralized  I/M 
programs  include  car  dealerships, 
service  stations,  general  and  specialized 
repair  shops,  and  similar  businesses. 
Equipment  manufacturers  were  not 
examined  here  because  such  firms  do 
not  constitute  small  entities.  In  general, 
inspections  are  just  one  of  many 
services  these  businesses  provide, 
although  some  inspection  stations  are 
set  up  for  the  sole  purpose  of  performing 
inspections  and  provide  no  other 
services.  The  average  inspection  station 
in  decentralized  programs  tests  about 
1,025  vehicles  per  year.  An  average 
station  has  gross  receipts  of  between 
$5,000  and  KO.OOO  per  year  from 
providing  emission  testing  services, 
depending  on  the  allowable  test  fee  in 
the  state.  After  accounting  for  costs 
associated  with  purchasing  and 
maintaining  the  analyzer,  the  test 
stations  are  left  with  a  net  gain  of 
between  $2,000  and  $8,000  per  year. 
Thus,  it  is  clear  that  inspection  services 
do  not.  by  themselves,  yield  significantly 


high  profit  to  the  average  inspection 
station.  Even  if  the  inspection  labor  is 
that  of  the  owner  of  the  station,  which  is 
often  the  case,  an  average  test  volume 
alone  would  not  sustain  the  business  by 
itself. 

While  the  average  profit  is  low.  the 
distribution  of  inspection  volume  varies 
considerably,  with  some  stations 
typically  performing  virtually  no 
inspections  at  all  ranging  to  some  that 
perform  over  twice  the  average  number 
of  inspections.  The  best  data  available 
to  EPA  on  this  comes  from  California 
where  equipment  costs  are  high  due  to 
the  transition  to  BAR90  analyzers  in 
1990  and  inspection  fees  are  high,  as 
well.  Obviously,  the  stations  in 
California  that  report  no  inspection 
activity  in  a  quarter  (about  22%  of  the 
total)  are  losing  money  on  the 
equipment  and  related  costs  of 
maintaining  it  (estimated  loss  of  about 
$5,000  per  year),  and  may  be  ready  to 
abandon  the  test  program  in  any  case. 
Based  on  available  information  from 
California,  net  profit  in  stations  that  do 
over  twice  the  average  inspection 
volume  (18%  of  the  stations)  in 
California  is  estimated  to  average  about 
$29,000  per  year. 

As  mentioned  above,  the  adoption  of 
test-only  stations  in  enhanced  I/M 
programs  would  force  existing  test-and- 
repair  stations  in  decentralized 
programs  to  choose  between  the  test 
business  and  the  repair  business.  To  opt 
for  the  test  business,  an  investment  of 
about  $140,000  will  be  needed  for  the 
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equipment  to  perform  the  tests  (EPA 
based  this  estimate  on  conversations 
with  equipment  manufacturers  over  the 
past  year,  however,  more  recent  data 
indicate  that  a  lower  figure  is  more 
likely).  This  is  a  much  larger  investment 
than  the  $6,000-$8.000  cost  of  equipment 
in  most  current  decentralized  programs, 
and  very  large  even  compared  to  the 
cost  of  BAR90  analyzers  which  are 
about  $10,000-$15,000.  The  stations  that 
are  most  likely  to  opt  for  the  test 
business  are  those  that  currently  derive 
substantial  profit  from  the  test  business 
and  little  or  none  from  repairs.  For  the 
purposes  of  this  analysis,  it  is  assumed 
that  the  23%  of  stations  performing  over 
150%  of  the  average  test  volume  might 
opt  into  the  test-only  business,  or,  to  the 
same  effect,  that  there  is  a  new  entrant 
to  the  test-only  business  for  each  of 
these  23%  that  chooses  to  pursue  the 
repair-only  business  instead.  After 
withdrawals  by  other  stations,  as 
explained  below,  these  stations  would 
each  do  about  4.100  tests  annually  on 
average. 

Car  dealerships  and  repair  shops, 
especially  those  that  specialize  in  engine 
repair,  will  probably  opt  out  of  the  test 
business  but  will  compete  for  the 
additional  repair  business  that 
enhanced  I/M  will  create.  Data 
available  indicate  that  roughly  50%  of 
test  stations  in  current  I/M  programs  fall 
into  the  dealership  and  engine-repair 
category.  These  stations  also  tend  to  do 
fewer  tests  than  average  because  of 
their  focus  on  repair,  and  some  of  them 
likely  fall  into  the  22%  of  stations  that 
report  no  test  activity.  For  the  purposes 
of  this  analysis,  it  is  assumed  that  half 
of  the  licensed  stations  that  do  virtually 
no  testing  are  repair-oriented  shops. 
Much  of  the  emission  repair  business  for 
dealerships  and  repair  shops  is  referrals 
from  stations  that  do  little  or  no 
emissions-related  repair  (data  indicate 
that  about  half  of  the  motorists  that  fail 
a  test  in  a  decentralized  program  go  to 
another  facility  for  repair).  These 
businesses  will  be  faced  with  the  need 
to  upgrade  repair  technician  skills  and 
to  obtain  equipment  necessary  to 
perform  effective  repairs  on  new 
technology  vehicles.  The  emission 
analyzers  owned  by  these  stations  will 
be  useful  in  testing  vehicles  that  will 
still  be  subject  to  steady-state  testing 
and  may  also  provide  an  indicator  of 
repair  success  on  vehicles  receiving  a 
transient  emission  test.  In  the  case  of 
BAR90  analyzers,  this  equipment  was 
designed  to  down  load  OBD  fault  codes 
and  to  act  as  a  platform  for  diagnosis  of 
vehicle  problems.  The  degree  to  which 
these'businesses  need  to  upgrade  their 
skills  and  equipment  will  affect  the 


number  that  can  afford  to  perform 
emissions  repairs  and  depends  much 
upon  the  current  resources  employed. 

The  remaining  27%  of  the  licensed 
station  population  (i.e.,  100%  — 50% 
dealer/repair  shops -23%  high-volume 
test  shops)  are  a  mix  of:  service  stations 
some  of  which  do  some  engine  repairs 
including  I/M  repairs  on  some  of  the 
cars  they  test,  in  addition  to  gasoline 
sales;  non-engine  service  or  repair 
shops,  such  as  brake  and  muffler  shops; 
and  retailers.  Assuming  that  the  other 
half  of  the  22%  of  stations  that  show 
virtually  no  test  activity  fall  into  this 
group,  then  16%  of  the  licensed  stations 
(27%- 11%)  in  decentralized  programs 
are  now  active  and  may  opt  not  to 
engage  in  the  test  business  (which 
would  preclude  their  repair  business) 
and  also  opt  not  to  make  up  for  the  lost 
test  revenue  by  seriously  competing  for 
some  of  the  increased  I/M-generated 
engine  repair  business.  The  11%  in  this 
group  that  did  no  test  business  during 
the  survey  period  are  assumed  to  be 
imlikely  to  be  adversely  affected  by  this 
regulation  since  they  are  deriving  no 
income  from  the  inspection  business  at 
this  time.  The  16%  that  are  doing  test 
business  all  currently  have  other 
sources  of  income  other  than  the 
inspection  business,  including  non- 
emission  related  engine  repairs,  non- 
engine  repairs,  gasoline  sales,  and 
merchandising.  Data  are  not  available 
on  the  contribution  of  test  business  and 
associated  repairs  to  total  revenue  in 
these  businesses.  Since  these  stations 
by  definition  perform  less  than  150%  of 
the  annual  inspection  volume,  the  lost 
profit  should  be  less  than  $12,000  for 
inspections,  plus  about  $5,000  from  at 
most  200  I/M  repairs  each  year.  If  10%  of 
the  16%  of  the  stations  comprising  this 
category  were  so  marginally  profitable 
that  the  loss  of  inspection  and 
associated  repair  revenue  forced  closure 
of  the  business  it  would  amount  to  a 
total  of  400  stations  in  enhanced 
inspection  programs  nationwide  that 
would  close  as  a  result  of  this  action. 
The  discussion  in  Section  V.  F.,  above 
on  mitigating  impacts  on  inspection 
stations  is  especially  intended  to 
address  the  impact  on  this  group  of 
station  owners. 

If  a  state  required  to  implement 
enhanced  I/M  chose  to  attempt  to 
demonstrate  that  a  test-and-repair 
program  would  be  equally  effective,  the 
inspection  and  repair  industry  would  be 
presented  with  a  different  set  of  choices 
with  different  ramifications.  Under  this 
scenario,  existing  test  stations  and  other 
businesses  in  the  repair  industry  would 
have  to  decide  whether  to  enter  or 
remain  in  the  test  business.  To  be 


competitive  in  the  enhanced  test-and- 
repair  business,  the  station  would 
require  substantial  resources  to 
purchase  sophisticated  test  equipment. 
As  discussed  above  the  equipment  costs 
for  transient,  mass  emission  testing 
would  be  about  $140,000  per  lane;  the 
alternative  test  suggested  by  ARCO 
(discussed  above)  would  require  an 
equipment  investment  of  about  $40,000, 
plus  substantial  operating  expenses.  In 
either  case,  some  stations  in  e.xisting 
test-and-repair  networks  would  likely 
drop  out  of  the  system  because  they 
could  not  afford  the  Investment  in 
equipment  (or  could  not  qualify  for  a 
loan)  or  would  have  test-volumes  too 
low  to  justify  the  expense.  Thus,  the 
impact  of  enhanced  I/M  on  stations  in 
the  test-and-repair  scenario  may  tend  to 
fall  more  heavily  on  smaller, 
independent  stations  while  car 
dealerships  and  chain-stores  (such  as 
Sears  and  Precision  Tune)  will  be  more 
likely  to  have  the  resources  to  make  the 
investment  and  the  marketing  capability 
to  insure  a  good  return  on  that 
investment.  It  is  likely  that  the  stations 
that  drop  out  of  the  test  business  would 
lose  more  than  just  the  inspection  and 
repair  business  related  to  the  I/M  test, 
but  they  may  also  lose  business  that 
occurs  at  the  same  time  motorists  get 
inspections  (e.g.,  periodic  servicing). 
Similarly,  repair  shops  that  are  not 
official  test  stations  and  that  currently 
do  I/M-related  repairs  may  loose  more 
than  just  the  I/M-related  repair  business 
if  they  do  not  opt  into  the  test  business. 
Overall,  the  impact  of  the  test-and- 
repair  option  may  tend  to  concentrate 
repair  activity  in  a  smaller  range  of 
shops,  by  virtue  of  better  capitalized 
operations  or  high  volumes  (test  or 
repair),  such  as  car  dealerships  and 
chains. 

If  a  single  contractor,  centralized 
program  were  instituted  in  an  area 
where  a  decentralized  program  is 
currently  operating,  the  option  to 
become  a  test-only  station  would  not  be 
available  to  the  23%  of  the  station 
population  that  would  be  likely  to 
pursue  it.  Members  of  this  group  without 
profitable  alternatives  would  also  face 
the  risk  of  closure. 

The  likelihood  of  closure  would 
depend  upon  the  fraction  of  incomes 
derived  from  inspections.  Data  on  this  is 
not  available.  Since  many  of  these 
stations  have  other  lines  of  business, 
such  as  gasoline  sales,  auto  parts  sales, 
or  various  types  of  vehicle  repair  and 
servicing,  the  loss  of  inspection  business 
will  not  necessarily  mean  closure.  As 
before,  if  10%  of  these  stations  might 
close  as  a  result  of  a  switch  to  a  single- 
contractor,  centralized  system,  as  well 
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as  10%  of  the  16%  of  stations  identified 
previously  as  being  at  risk,  then  977 
stations  might  close  nationwide  if  all 
decentralized  programs  in  enhanced  I/M 
areas  switched  to  centralized,  single- 
contractor  systems.  If  the  areas 
containing  half  of  the  current  inspection 
stations  were  to  switch  to  a  single- 
contractor,  centralized  system,  then 
potential  closures  would  number  about 
489. 

The  most  severely  impacted  would  be 
the  test-only  stations,  which  in 
California  comprise  2%  of  the  test 
stations  (about  160  stations  in 
California).  EPA  believes.  California 
probably  has  many  more  test-only 
stations  than  other  decentralized  I/M 
states  due  to  the  fact  that  average  test 
fees  are  higher  making  it  feasible  to 
have  testing  as  a  sole  source  of  income 
(there  is  no  cap  on  test  fees  in 
California,  as  there  is  in  most  other 
states].  Given  that  they  have  no  other 
lines  of  business  to  compensate  for  the 
loss  of  inspection  revenue,  these  test- 
only  stations  would  almost  certainly 
close  if  the  area  were  to  switch  to  a 
centralized  single  contractor  system, 
unless  these  stations  were  able  to  win 
the  contract  (some  of  these  businesses 
have  made  it  clear  to  EPA  that  they 
intend  to  do  this). 

Section  V.  F.,  above,  regarding 
mitigating  impacts  on  existing  test 
stations,  details  ways  states  could 
minimize  or  eliminate  the  loss  of  jobs  or 
closure  of  small  businesses.  EPA 
proposes  a  phase-in  of  the  test-only 
requirement,  by  January  1996,  to  allow 
adequate  time  for  small  businesses  to 
make  the  transition.  As  discussed  in  the 
section  on  mitigation.  EPA  requests 
comments  on  an  analyzer  buy-back 
program,  software  development  to 
expand  uses  of  existing  equipment, 
hardware  development  to  allow  use  of 
existing  equipment  for  repair 
effectiveness  testing,  retesting  at  repair 
shops  during  a  transition  period,  and 
programs  to  assist  stations  and 
inspectors  through  retraining  and 
retooling. 

These  losses  to  the  small  business 
community  and  to  labor  would  be  offset 
by  the  increase  in  jobs  resulting  from  a 
test-only  program.  Repair  shop  business 
is  likely  to  increase  and  would  require 
the  services  of  additional  mechanics, 
and  test-only  inspection  stations  would 
need  additional  inspectors.  The  $431 
million  in  extra  repair  expenditures 
estimated  in  the  section  on  Economic 
Costs  is  comprised  of  about  40%  parts 
cost  and  the  remainder  for  labor,  profit 
and  overhead.  The  additional  parts 
demand  has  potential  economic  benefits 
for  the  parts  manufacturers  as  well  as 


retailers  in  the  local  community.  The 
60%  remainder  is  estimated  to  be  about 
50%  profit  and  overhead  at  the  repair 
shop  and  50%  labor  (for  about  $130 
million  total).  EPA  estimates  that  in  a 
high  volume  enhanced  I/M  lane,  3-4 
inspectors  would  be  needed  per  lane 
instead  of  the  1-2  typically  employed  in 
current  high  volume  systems.  The  table 
below  shows  that  ciurent  jobs  in  I/M 
areas  are  about  11,400,  with 
approximately  9,100  in  the  inspection 
sector  and  2.300  in  the  repair  sector.  As 
a  result  of  today's  proposal  EPA  expects 
the  total  number  of  jobs  in  the  repair 
sector  to  increase  to  6,200  jobs  for  a  gain 
of  3,900  repair  technician  jobs.  The 
change  in  inspector  jobs  depends  upon 
the  type  of  systems  states  choose  to 
implement  If  states  choose  the 
decentralized,  test-only  approach  with 
multiple,  independent  suppliers,  it  is 
expected  that  more  jobs  would  result,  a 
total  of  10,500  inspectors  would  be 
required  in  addition  to  the  2,700 
inspector  jobs  in  basic  I/M  programs.  If 
states  chose  a  single-supplier  contractor 
approach,  then  about  2,700  inspector 
jobs  would  be  needed  in  enhanced  I/M 
areas.  Thus,  total  future  inspector  jobs 
would  range  from  5,400  to  13,200.  In 
addition  to  inspector  and  repair 
technician  jobs,  the  increased 
expenditure  for  auto  parts  and  for 
setting  up  and  servicing  test-only 
stations,  will  result  in  construction 
industry  jobs,  parts  manufacturing  jobs, 
and  service  industry  jobs.  EPA 
estimates  a  total  of  3,600  additional  jobs 
in  these  sectors.  Overall,  EPA  estimates 
that  today's  action  will  result  in 
between  3,800  and  11,600  additional 
jobs,  directly  or  indirectly  related  to 
testing  and  repair  of  motor  vehicles  as  a 
result  of  the  program.  It  is  important  to 
note  that  these  may  not  represent  a  net 
increase  in  nationwide  employment 
overall.  The  resources  allocated  to  test 
and  repair  services  may  otherwise  have 
been  spent  on  other  goods  and  services 
in  the  economy.  Thus,  it  may  be  that 
other  sectors  of  the  economy  would 
incur  in  employment  loss. 

Changes  in  jobs  as  a  result  of 
proposal 

FTE 


Current  Test  and  Repair  jobs 

Inspector  jobs: 

Decentralized  programs 6,600 

Centralized  programs 2.500 

Repair  jobr 

Decentralized  programs «  800 

Centralized  programs 1,500 

Total  Current  lobs 11.400 


Changes  in  jobs  as  a  result  of 
proposal — Continued 

FTE 

Future  Test  and  Repair  Jobs 
Enhanced   I/M   programs   in- 
spector jobs: 
Multiple         independent 

supplier 10.500 

Single  contractor  program.. 2.700 

Inspector  job  subtotal .....    2,700-10.500 

Repair  jobs 5.500 

Basic  I/M  programs: 

Inspector  jobs 2,700 

Repair  joljs 70? 

Total  future  inspection 
and  repair  jobs 11.600-9.400 

Other  job  gains: 

Ek|uipment  n'.unufacturing O 

Parts  manufacturing 1.000 

Construction .  1.800 

Small  business  services 800 

Total  net  gain  in  jobs «...    3.800-11.600 


EPA  is  requesting  comments  on  three 
aspects  of  the  foregoing  analysis.  First, 
EPA  requests  comments  on  the  question 
of  motorist  inconvenience,  especially  as 
it  relates  to  test-only  versus  test-and- 
repair  networks.  Second.  EPA  requests 
comment  on  the  repair  cost  estimates 
used  in  the  analysis.  Finally,  EPA 
requests  comment  on  the  repair 
effectiveness  estimates  as  they  relate  to 
fuel  economy  benefits  from  the  various 
I/M  tests. 

In  conclusion,  today's  action  may 
cause  significant  shifts  in  business 
opportunities.  Small  businesses  that 
currently  do  both  inspections  and 
repairs  in  deccntraUzed  I/M  programs 
may  have  to  choose  between  the  two. 
Significant  new  opportunities  vdll  exist 
in  these  areas  for  small  businesses  to 
continue  to  participate  in  the  inspection 
and  repair  industry.  This  will  mean 
shifts  in  jobs  but  an  overall  increase  in 
jobs  in  the  repair  sector  and  a  small  to 
potentially  large  increase  in  the 
inspection  sector,  depending  on  state 
choices.  Up  to  four  years  is  provided  by 
today's  proposal  for  this  transition.  EPA 
believes  this  will  provide  ample  time  for 
these  businesses  and  individuals  to  take 
advantage  of  the  new  program.  In 
addition,  EPA  believes  there  are  several 
other  ways  states  can  help  test  stations, 
inspectors,  and  repair  technicians  make 
the  transition  to  an  enhanced  I/M 
program. 

VIII.  Cost-Effectiveness 

Based  upon  the  inspection  and  repair 
costs  and  fuel  economy  benefits 
described  above,  a  biennial  high-tech  1/ 
M  program  satisfying  the  requirements 
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of  this  rule  has  an  estimated  net  annual 
cost  of  $5,400,000  per  year  per  million 
vehicles.  If  all  program  costs  are 
allocated  to  VOC  reductions  the 
biennial  high-tech  program  has  an 
annual  cost  effectiveness  of  $880  per  ton 
of  VOC  (without  inconvenience 
assumptions);  if  performed  annually  the 
cost  effectiveness  of  the  high-tech         *■ 
program  is  $1,700  per  ton  of  VOC.  This 
compares  with  a  cost  effectiveness  of 
$5,400  per  ton  for  basic  I/M.  $4,400  per 
ton  for  the  Low  Option,  and  $2,600  for 
the  Medium  Option.  If  all  of  the  program 
costs  were  allocated  to  CO,  the  biennial 
high  option  program  would  have  a  cost- 
effectiveness  of  $143  per  ton,  while  the 
basic  program  would  be  $334  per  ton.  If 
all  of  the  costs  were  allocated  to  NO, 
reductions  (which  only  occut  in  the  high 
option  program],  then  the  cost  per  ton 
for  the  annual  high-tech  program  would 
be  S6,298  per  ton  and  for  the  biennial 
high-tech  program  S3,267  per  ton  of  NO, 
benefit. 

If  program  costs  are  allocated  among 
all  three  pollutants  as  described  in 
"Enhanced  I/M  Costs  and  Benefits," 
costs  per  ton  of  VOC  reduction  are 
estimated  at  $4,500  for  Basic    I/M, 
$3,700  for  the  Low  Option.  $2,200  for  the 
Medium  Option  and  $500  for  the 
biennial  high-tech  program.  If  the  high- 
tech  program  were  performed  on  an 
annual  basis,  the  cost  effectiveness 
would  be  $1,300  per  ton. 

The  cost-effectiveness  estimates 
discussed  above  do  not  include  the  cost 
associated  with  the  time  it  takes  for  a 
motorist  to  get  through  the  inspection 
process  (to  allow  for  straightforward 
comparisons  among  I/M  options).  In  a 
well-designed,  high-volume  system  (the 
type  being  proposed  here),  the  time  to 
drive  to  the  station,  get  tested,  and  drive 
home  is  estimated  to  be  about  45 
minutes.  Assuming  a  time  value  of  $20 
per  hour,  that  would  add  $15  to  the  cost. 
Assuming  this,  the  biennial  high-tech 
program  would  have  a  cost- 
effectiveness  of  $1,600  per  ton,  rather 
than  $500  per  ton  (with  cost  split  among 
the  three  pollutants).  If  all  costs  were 
allocated  to  VOC,  then  the  cost 
effectiveness  including  the 
inconvenience  assumption  is  $2,000  per 
ton  of  VOC  (as  opposed  to  $880  per  ton 
of  VOC  without  the  inconvenience 
assumption). 

IX.  Relationship  to  Other  In-Use  Control 
Strategies  I 

Considerable  emission  control 
development  effort  has  been  expended 
in  the  last  two  decades  by  both  the 
vehicle  manufacturers  and  the  federal 
government,  and  each  new  vehicle 
produced  represents  a  monetary 
investment  in  terms  of  emission  control 


components.  These  efforts  and 
investment  have  caused  the  passenger 
cars  and  light-duty  trucks  produced  in 
recent  years  to  be  much  lower  emitting 
than  their  predecessors,  provided  that 
they  are  properly  operating  and  that  the 
conditions  of  temperature,  traffic 
speeds,  etc.  they  encounter  are  the  same 
as  the  conditions  of  the  EPA  compliance 
test.  However,  a  large  body  of  evidence 
has  been  accumulated  showing  that 
current  generation  vehicles  are  not  all 
operating  properly  in  actual  service. 
Moreover,  they  are  often  used  under 
other  temperature  and  driving 
conditions,  and  significant  excess 
emissions  are  released  as  a  result.  These 
facts  have  been  true  of  every  generation 
of  vehicles  to  some  extent  and  have 
always  been  recognized  by  policy 
makers  and  professionals  in  the  field  of 
motor  vehicle  emission  control. 
However,  as  nearly  total  control  over 
the  emissions  of  properly  functioning 
vehicles  under  standard  test  conditions 
has  been  achieved,  the  lack  of 
equivalent  control  over  malfunctions 
and  during  non-standard  conditions  has 
become  more  evident  to  all.  The  Clean 
Air  Act  Amendments  of  1990  reflect  a 
renewed  realization  of  these  two 
problems.  The  Amendments  contain 
several  provisions  aimed  at  reducing 
them.  This  section  explains  these 
provisions  and  their  interrelationships. 
The  Amendments  address  emissions 
performance  under  non-standard 
conditions  by  directing  EPA  to  revise 
the  procedures  under  which  compliance 
is  determined,  for  both  exhaust  and 
evaporative  emissions.  EPA  is  in  the 
process  of  doing  so,  and  has  underway  a 
number  of  studies  and  rulemakings  in 
this  area,  some  begun  prior  to  the  1990 
Amendments.  When  completed,  these 
actions  will  ensure  that  properly 
functioning  vehicles  maintain  excellent 
control  of  emissions  at  colder  and  hotter 
temperatures  than  now  used  in 
compliance  testing,  when  left  parked  for 
several  days,  and  in  driving  patterns 
that  play  a  significant  role  in  everyday 
traffic.  For  vehicles  produced  before 
these  new  requirements  take  effect,  it  is 
generally  true  that  in-use  strategies 
aimed  at  prevention  or  correction  of 
malfunctions  (discussed  below)  will 
achieve  emission  reductions  even  under 
conditions  not  well  represented  by  the 
pre-amendment  test  procedures. 

The  problem  of  excess  emissions  due 
to  in-use  malfunctions  is  addressed  by 
several  provisions  of  the  1990 
Amendments.  First,  the  Amendments 
extend  the  useful  life  of  light-duty 
vehicles  to  ten  years  or  100,000  miles. 
Manufacturers  are  responsible  for 
recalling  their  vehicles  of  a  given  model 


when  emissions  testing  performed 
within  the  first  7  years  or  75,000  miles 
reveals  that  a  substantial  number  of 
properly  maintained  vehicles  fail  to 
comply  with  standards.  Previously,  the 
useful  life  has  been  only  5  years  or 
50,000  miles.  EPA  believes  that  the 
extension  of  the  recall  period  will  lead 
to  emission  control  systems  that  are 
more  durable,  with  less  frequent 
malfunctions.  An  extension  of  the 
emissions  warranty  period  for  catalysts 
and  on-board  emission  control 
computers  to  8  years  or  80,000  miles  will 
also  lead  to  more  durable  designs  for 
these  components  and  to  more  frequent 
action  by  owners  to  have  them  replaced 
when  needed.  (The  1990  Amendments 
reduce  the  warranty  coverage  period  for 
other  components,  striking  a  balance 
between  the  emissions  control 
advantages  of  long  warranty  coverage 
and  the  disadvantages  of  the  same  in 
terms  of  competition  in  the  vehicle 
service  and  repair  markets.) 

Second,  section  182(c)(3)  of  the  Act 
directs  EPA  to  revise  its  I/M  policy  to 
achieve  an  enhanced  level  of 
effectiveness  in  certain  metropolitan 
areas.  EPA  is  also  directed  to  enforce 
the  requirement  for  a  "basic"  I/M 
program  in  more  areas,  and  to 
reconsider  its  previous  policy  for  the 
design  and  operation  of  such  programs, 
Basic  and  enhanced  I/M  programs  both 
achieve  their  objective  by  identifying 
vehicles  that  have  high  emissions  as  a 
result  of  one  or  more  malfunctions,  and 
requiring  them  to  be  repaired.  An 
"enhanced"  program  is  enhanced  in  the 
sense  that  it  must  cover  more  of  the 
vehicles  in  operation  than  has  been  the 
case  to  date  in  many  metropolitan  areas, 
must  employ  inspection  methods  which 
are  better  at  finding  all  high  emitting 
vehicles,  and  must  have  additional 
features  to  better  ensure  that  all 
vehicles  are  tested  properly  and 
properly  repaired  if  failed  by  the  tests. 
EPA  in  this  notice  is  proposing  specific 
requirements  for  each  type  of  program  in 
terms  of  vehicle  coverage,  test  methods 
used  to  identify  high  emitting  vehicles, 
etc. 

Third,  section  202(m)  of  the  amended 
Act  directs  EPA  to  promulgate 
regulations  requiring  new  vehicles  to  be 
equipped  with  qn-board  diagnostic 
(OBD)  systems.  On-board  diagnostic 
systems  have  been  incorporated  into 
some  vehicles  at  the  manufacturers' 
initiative  since  1980.  The  new 
regulations  will  require  all 
manufacturers  to  install  equipment  that 
will  monitor  the  performance  of 
emission  control  equipment,  the 
vehicle's  fuel  metering  system  and 
ignition  system,  and  other  equipment 
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and  operating  parameters  for  the 
purpose  of  detecting  malfunction  or 
deterioration  in  performance  that  would 
be  expected  to  cause  a  vehicle  to  fail 
emission  standards.  When  such 
problems  are  detected,  a  malfunction 
indicator  lamp  located  in  the  dashboard 
of  the  vehicle  will  be  illuminated, 
instructing  the  vehicle  driver  to  "Service 
Engine  Soon."  Codes  indicating  the 
likely  problem  will  also  be  stored  in  the 
vehicle's  onboard  computer  for  ready 
access  by  the  servicing  technician  to  aid 
in  proper  diagnosis  and  repair  of  the 
vehicle.  The  Agency  has  proposed 
onboard  diagnostics  regulations 
(September  24. 1991:  FR48272)  that 
would  be  phased  in  beginning  with  the 
1994  model  year.  In  accordance  with 
section  202(m),  the  EPA  proposal  allows 
the  opportunity  for  case-by-case 
waivers  until  the  1996  model  year. 

OBD  systems  will  have  their  greatest 
benefit  when  the  vehicle  owner 
observes  the  warning  signal  and  on  his 
or  her  initiative  obtains  appropriate 
emission  system  repair  promptly. 
Prompt  action  minimizes  the  time  the 
vehicle  is  operated  in  a  higher  polluting 
condition,  and  the  possibility  of  a 
prolonged  malfunction  in  one 
component  or  subsystem  causing 
secondary  damage  to  another.  EPA  is 
hopeful  that  many  owners  will  take  such 
prompt  voluntary  action.  There  is,  of 
course,  no  way  to  ensure  that  they  do. 
Another  way  that  OBD  systems  will 
have  an  emissions  benefit  is  that  vehicle 
repair  technicians  may  access  the  OBD 
codes  when  vehicles  are  presented  to 
them  with  symptoms  of  poor  driveability 
or  even  just  for  routine  servicing,  and 
thereby  discover  emission  malfunctions 
of  which  the  owner  was  unaware.  EPA 
hopes  that  in  many  such  cases  the 
owner  will  consent  to  an  appropriate 
repair  of  the  vehicle. 

An  appropriately  designed  OBD 
system  also  presents  an  opportunity  to 
include  a  scan  of  the  stored  malfunction 
codes  at  the  time  of  the  periodic  I/M 
test,  to  identify  vehicles  whose  owners 
did  not  seek  repairs  when  the  warning 
signal  first  occurred.  The  presence  of 
one  or  more  codes  in  a  vehicle  indicates 
the  current  or  recent  existence  of  a 
malfunction  with  the  potential  to  cause 
high  emissions.  Such  a  car  should  be 
failed  and  required  to  return  after  repair. 
Code  inspections  can  be  viewed  as  a 
supplement  to  the  inspection  regime 
which  improves  its  effectiveness  in 
finding  high  emitting  vehicles,  but  also 
as  a  possible  long-term  replacement  to 
the  other  tests  for  identifying  high 
emitting  vehicles.  With  the  rapid 
connection  and  data  transfer 
capabilities  which  have  been  developed 


by  industry  and  are  required  by  EPA's 
proposed  OBD  regulation,  code 
inspections  would  not  add  significantly 
if  at  all  to  the  time  or  cost  for  an 
inspection.  The  Act  requires  EPA  to 
promulgate  a  rule  which  will  require  all 
I/M  programs  to  include  code 
inspections.  Today's  notice  makes  note 
here  of  this  requirement,  but  does  not 
actually  propose  that  rule  cyrrently.  EPA 
believes  it  would  be  inappropriate  to  do 
so  prior  to  final  adoption  of  OBD  rules. 
EPA  expects  to  make  such  a  proposal  on 
OBD  inspection  simultaneously  with  or 
soon  after  finalizing  the  regulation 
which  requires  OBD  systems  to  be 
installed  on  new  vehicles. 

OBD  systems,  in  addition  to 
improving  the  identification  of  high 
emitting  vehicles  in  an  I/M  program  will 
also  be  of  great  utility  in  the  repair  of 
vehicles  which  fail  the  inspection. 
including  the  exhaust  emission  test. 
OBD  will  speed  identification  of  the 
responsible  component,  and  help  avoid 
trial  and  error  replacement  of 
components  which  the  repair  technician 
cannot  evaluate  otherwise.  The  Clean 
Air  Act  requires  that  OBD  inspections 
be  performed  in  I/M  programs  once 
vehicles  with  mandated  OBD  systems 
become  part  of  the  fleet.  At  this  point, 
EPA  believes  it  is  too  early  to  be 
absolutely  certain  about  the  potential 
for  OBD  to  replace  existing  or  proposed 
test  procedures  or  how  long  it  will  take 
to  refine  the  technology  to  the  point 
where  it  could  substitute. 

Fourth,  the  Act  requires  the  sale  of 
reformulated  gasoline  in  many  of  the 
worst  ozone  nonattainment  areas,  with 
the  option  for  others  to  elect  to  be 
subject  to  the  program  also.  The  Act 
also  requires  the  sale  of  oxygenated 
gasoline  in  all  carbon  monoxide 
nonattainment  areas.  These  special 
fuels  will  reduce  the  emissions  of 
vehicles  that  are  not  operating  properly 
due  to  a  malfunction,  as  well  as 
emissions  from  properly  functioning 
vehicles.  Reformulated  fuels  will  only 
partially  soften  the  effect  of  a 
malfunction  in  the  emission  control 
system.  Similarly,  changes  in 
certification  test  procedures  and  new 
vehicle  standards  will  not  eliminate  the 
need  to  inspect  and  repair  in-use 
vehicles. 

Finally,  EPA  is  undertaking  an 
initiative  in  response  to  the  Act  which 
may  reduce  the  need  for  certain 
enhanced  I/M  emission  checks.  Cn 
October  3. 1991  (56  FR  50196),  EPA 
proposed  a  program  in  which  EPA 
would,  at  the  manufacturer's  option, 
certify  specific  vehicle  models  as 
"inherently  low  emitting  vehicles" 
(ILEVs).  The  inherently  low  emitting 


character  of  these  vehicles  would  arise 
mostly  in  regard  to  their  evaporative 
emissions,  which  are  required  to  remain 
very  low  even  under  malfunction 
conditions.  EPA  requests  comments  on 
whether  such  vehicles  should  be 
exempted  from  the  evaporative  system 
tests  in  enhanced  I/M  programs.  EPA 
also  requests  comments  on  what 
exhaust-related  certification 
requirements  might  be  imposed  for 
ILEVs  which  would  make  it  appropriate 
to  exempt  them  from  exhaust  testing 
also. 

X.  Other  Issues 

Since  the  publication  of  EPA's  draft  1/ 
M  guidance  in  April  1991,  the  Agency 
has  been  made  aware  of  a  unique 
situation  which  concerns  air  quality 
planning  for  the  City  and  County  of  El 
Paso,  Texas.  El  Paso  lies  across  the  Rio 
from  Ciudad  Juarez.  Mexico.  The  1990 
populations  of  the  two  cities  are  about 
592,000  and  798.000  respectively.  Efforts 
are  underway  to  develop  an  emissions 
inventory  for  Ciudad  Juarez  and  to 
execute  an  Integrated  Border 
Environmental  Plan  (IBEP)  involving 
both  the  United  States  and  Mexico  over 
the  next  few  years.  Although  the 
emission  inventories  are  not  yet 
complete,  it  is  believed  that  the  mobile 
source  contribution  from  Ciudad  Juarez 
is  greater  than  that  from  El  Paso  County. 

El  Paso  is  a  serious  ozone 
nonattainment  area,  which  makes  it 
subject  to  the  enhanced  I/M  provisions 
of  the  Act.  Its  required  attainment  dale 
for  ozone  is  November  15, 1999,  by 
which  time  it  must  also  achieve  a  24 
percent  reduction  in  adjusted  1990 
baseline  emissions  in  order  to  comply 
with  the  reasonable  further  progress 
requirements  of  Section  182(c)(2). 
Because  of  the  influence  of  emissions 
from  Ciudad  Juarez,  ozone  attainment  in 
El  Paso  is  believed  to  be  impossible 
without  very  significant  new  controls  in 
that  city,  which  despite  progress  on  the 
IBEP  are  uncertain  in  the  1999  time 
frame.  In  recognition  of  this.  Congress 
provided  in  §  179B  for  approval  of  plans 
from  an  area  like  El  Paso  that  would 
otherwise  be  satisfactory  to  achieve 
attainment  but  for  emissions  emanating 
from  outside  the  United  States. 

Nevertheless,  the  goal  for  El  Paso 
should  be  to  make  as  much  progress  as 
possible  in  reducing  ambient  ozone 
concentrations  by  1999  and  thereafter. 
In  doing  so.  El  Paso  will  also  face 
additional  obstacles  due  to  the  difficult 
economic  situation  in  the  area,  the 
relatively  long  period  for  which  vehicles 
are  used  before  being  retired,  and  the 
importance  of  vehicle  emissions  to  the 
total  inventory  on  the  El  Paso  side  of  the 
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border.  Because  of  its  special 
circumstances,  EPA  believes  that  El 
Paso  should  be  allowed  to  use  its  limited 
resources  with  as  much  flexibility  as 
possible  in  bow  they  are  applied  to  the 
ambient  ozone  problem,  subject  to  the 
Act's  reasonable  further  progress 
requirements.  EPA  therefore  has 
explored  whether  and  how  it  might 
establish  a  unique  requirement  for 
enhanced  I/M  in  El  Paso,  within  the 
range  of  discretion  it  has  under  the  Act 
in  defining  enhanced    1/M  in  general. 
Specifically,  EPA  is  proposing  that 
provided  the  area  can  demonstrate  that 
the  24%  reasonable  further  progress 
requirement  is  being  met  then  the 
enhanced  I/M  program  in  El  Paso  should 
meet  a  performance  standard  which  is 
achievable  by  a  model  program  that  is 
identical  to  that  for  other  areas  except 
in  the  following  ways:  the  transient 
emission  test  and  transient  purge  test 
are  conducted  on  1990  and  later  model 
year  vehicles,  two  speed  testing  on 
1961-69  model  year  vehicles,  idle  testing 
on  1968-81  model  year  vehicles,  and 
pressure  testing  on  1971  and  later  model 
year  vehicles.  El  Paso  must  match  the 
emission  reductions  from  this  program 
in  November  1999.  and  every  three  years 
thereafter  until  its  attainment  year.  El 
Paso  must  meet  the  same  SIP  submittal 
deadlines  discussed  above  as 
established  for  all  other  areas. 


XI.  Public  Participation 

A.  Comments  and  the  Public  Docket 

EPA  welcomes  comments  on  all 
aspects  of  this  proposed  rulemaking. 
While  EPA  is  not  publishing  the  text  of 
the  proposed  regulation,  EPA  welcomes 
comments  on  it.  EPA  will  be  sending 
copies  of  the  regulation  to  those  people 
on  the  I/M  maiUng  list  but  invites  others 
to  request  a  copy  immediately.  Copies  of 
the  regulation  may  be  obtained  by 
calling  the  answering  machine  at  (313) 
741-7884  and  leaving  your  name, 
organization  name,  address,  and  phone 
number.  One  can  also  request  a  copy  in 
writing  to  EPA  (see  "FOR  FUftTHCR 
INFORMATION  CONTACT")  or  by  sending  a 
fax  to  (313)  668-4497.  Commenters  are 
especially  encouraged  to  ^ve 
suggestions  for  improving  the 
convenience  and  cost-effectiveness  of  1/ 
M  programs.  All  comments,  with  the 
exception  of  proprietary  information, 
should  be  directed  to  the  EPA  Air 
Docket  Section.  Docket  !^.  A-91-75 
(see  "ADDRESSES"). 

Commenters  who  wish  to  submit 
proprietary  information  for 
consideration  should  clearly  separate 
such  information  from  other  comments 

by- 


•  Labeling  proprietary  information 
"Confidential  Business  Information"  and 

•  Sending  proprietary  information 
directly  to  the  contact  person  listed  (see 
"FOR  FURTHER  INFORMATION  CONTACT") 
and  not  to  the  public  docket. 

This  will  help  insure  that  proprietary 
information  is  not  inadvertently  placed 
in  the  docket.  If  a  commenter  wants  EPA 
to  use  a  submission  labeled  as 
confidential  business  information  as 
part  of  the  basis  for  the  final  rule,  then  a 
nonconfidential  version  of  the 
document,  which  summarizes  the  key 
data  or  information,  should  be  sent  to 
the  docket 

Information  covered  by  a  claim  of 
confidentiality  will  be  disclosed  by  EPA 
only  to  the  extent  allowed  and  by  the 
procedures  set  forth  in  40  CFR  part  2.  If 
no  claim  of  confidentiality  accompanies 
the  submission  when  it  is  received  by 
EPA,  the  submission  may  be  made 
available  to  the  public  wilhout  notifying 
the  commenters. 

B.  Public  Hearing 

Anyone  wishing  to  present  testimony 
about  this  proposal  at  the  public  hearing 
(see  "DATES")  should,  if  possible,  notify 
the  contact  person  (see  "FOR  further 
INFORMATION  CONTACT')  at  least  seven 
days  prior  to  the  day  of  the  hearing.  The 
contact  person  should  be  given  an 
estimate  of  the  time  required  for  the 
presentation  of  testimony  and 
notification  of  any  need  for  audio/visual 
equipment.  A  sign-up  sheet  will  be 
available  at  the  registration  table  the 
morning  of  the  hearing  for  scheduling 
those  who  have  not  notified  the  contact 
eariier.  This  testimony  will  be  scheduled 
on  a  first-come,  first-serve  basis  to 
follow  the  previously  scheduled 
testimony. 

EPA  requests  that  approximately  50 
copies  of  the  statement  or  material  to  be 
presented  be  brought  to  the  hearing  for 
distribution  to  the  audience,  in  addition, 
EPA  would  find  it  helpful  to  receive  an 
advance  copy  of  any  statement  or 
material  to  be  presented  at  the  hearing 
at  least  one  week  before  the  scheduled 
hearing  date.  This  is  to  give  EPA  staff 
adequate  time  to  review  such  material 
before  the  hearing.  Such  advance  copies 
should  be  submitted  to  the  contact 
person  listed. 

The  official  records  of  the  hearing  will 
be  kept  open  for  30  days  following  the 
hearing  to  allow  submission  of  rebuttal 
and  supplementary  testimony.  All  such 
submittals  should  be  directed  to  the  Air 
Docket,  Docket  No.  A-fll-75  (see 

"ADDRESSES"). 

The  hearing  wilLbe  conducted 
informally,  and  technical  rules  of 
evidence  will  not  apply.  A  written 
transcript  of  the  hearing  will  be  placed 


in  the  above  docket  for  review.  Anyone 
desiring  to  purchase  a  copy  of  the 
transcript  should  make  individual 
arrangements  with  the  court  reporter 
recording  the  proceeding. 

XII.  Administrative  Requirements 

,4.  Administrative  Designation 

Under  Executive  Order  12291.  EPA 
has  determined  that  this  regulation  is 
major.  A  Regulatory  Impact  Analysis 
has  been  prepared  and  is  available  from 
the  address  provided  under  "FOR  MORE 
INFORMATION  CONTACT.  ' 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  from  OMB  and  any  EPA 
response  to  those  comments  are  in  the 
public  docket  for  this  rulemaking. 

B.  Reporting  and  Record  Keeping 
Requirement 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.  An 
Information  Collection  Request 
document  has  been  prepared  by  EPA 
(ICR  No.  1613.01)  and  a  copy  may  be 
obtained  from  Sandy  Farmer, 
Information  Policy  Branch;  EPA;  401  M 
St..  SW.  {PM-223Y);  Washington.  DC 
20460  or  by  calling  Sandy  Farmer,  (202) 
260-274a 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  43  to  127  hours  per  response 
with  an  average  of  85  hours  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  the 
collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  mchiding 
suggestions  for  reducing  this  burden  to 
Chief,  Information  Policy  Branch;  EPA; 
401  M  St.  SW.  (PM-223Y);  Washington, 
DC  20460;  and  the  Office  of  hiformation 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget  Washington, 
DC  20503,  marked  "Attention:  Desk 
Officer  lor  EPA. "  The  final  Rule  will 
respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements  contained  in  this  proposal. 

C.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1960 
requires  federal  agencies  to  identify 
potentially  adverse  impacts  of  federal 
regulations  upon  small  entities.  In 
instances  where  significant  impacts  are 
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possible  on  a  substantial  number  of 
these  entities,  agencies  are  required  to 
perform  a  Regulatory  Flexibility 
Analysis.  This  analysis  has  been 
completed  and  is  included  in  the  docket. 
Issues  related  to  this  analysis  have  been 
addressed  in  various  sections  of  this 
preamble. 

Dated:  July  9. 1992. 
William  K.  ReUly, 
Administrator. 
|FR  Doc.  92-16535  Filed  7-10-S2;  8:45  am) 
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This  checklist,  prepared  by  the  Office  of  the  FMeral  Register,  is 

published  weeidy.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  whKh  is  now  available  for  sale  at  the  Govemnwnt  Phrrting 

Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  eet. 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sectione 

Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  vohimes  is  $620.00 

domestic.  $155.00  additional  for  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents,  Attrc  New  Orders, 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 

accompanied  by  remittance  (check,  money  order,  GPO  Deposit 

Account.  VISA,  or  Master  Card).  Charge  orders  may  be  telephoned  to 

the  GPO  Order  Desk,  Monday  through  Friday,  at  (202)  783-3238  from 

8.-00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your  charge  orders  to 

(202)  512-2233. 

TWe  Stock  Number  Price      RevWonDela 


1,  2  (2  Rtjwvid) (869-017-00001-9) $13.00         ion.  1,  1992 

3  (1991  CompikitMn  and 

l>ans  100  attd  101) (869-017-00002-7) 17.00 

4 (869-017-00003-5) 16.00 

5  Parts: 

1-699 - (869-017-00004-3) 18.00 

700-1199 (869-017-00005-1) 14.00 

1200-Ciid,  6  (6  RKWVcd) .  (869-0 17.O0006-0) 19.00 


0-26 (869-017-00007-8) 17.00 

27-45 -.. (869-017-00008-6) 12.00 

46-51 (869-017-O0009-4) 18.00 

52.- (869-017-00010-8) 24.00 

53-209 „„ (869-017-00011-6) 19.00 

210-299 ... (869-017-00012-4) 26.00 

300-399 „..: .  (869-017-00013-2) 13.00 

400-699 (869-017-00014-1) 15.00 

700-899 (869-017-00015-9) 18.00 

900-999 . (869-017-00016-7) 29.00 

1000-1059 (869-017-00017-5) 17.00 

1060-1119 (869-017-00018-3) 13.00 

1120-1199 (869-017-00019-1) 9.50 

1200-1499 „ (869-017-00020-5) 22.00 

1500-1899 (869-017-00021-3) 15.00 

1900-1939 (869-017-00022-1) 11.00 

1940-1949 „...  (869-017-00023-0) 23.00 

1950-1999 (869-017-00024-8) 26.00 

2000-M .— (869-017-00025-4) 1 1 .00 

6 (869-017-00026-4) 17.00        ion.  1,  1992 

•  Parte 

1-199 „ (869-017-00027-2) 23.00 

200-M (869-017-00028-1) 18.00 

lOPartK 

0-50 

51-199 

200-399  

400-499 

50O-Eod 


» Jon.  1,  1992 
Jon.  1,  1992 

Jon.  1,  1992 
Jan.  1.  1992 
Jan.  1.  1992 

Jon.  1.  1992 
k».  I.  1992 
Jan.  1,  1992 
Jan.  1.  1992 
Jan.  1.  1992 
Jan.  1,  1992 
Jan.  1.  1992 
Jon.  1.  1992 
Jan.  1,  1992 
Jan.  I,  1992 
Jan.  1,  1992 
Jan.  1,  1992 
Jon.  1,  1992 
Jon.  1,  1992 
Jon.  1,  1992 
Jan.  1,  1992 
Jan.  1,  1992 
Jon.  1.  1992 
Jn.  1.  1992 


(869-017-00029-9) 25.00 

(869-017-00030-2) 18.00 

(869-017-00031-1) 13.00 

(869-017-00032-9) 20.00 

(869-017-00033-7) 28.00 


Jan.  1,  1992 
Jan.  1,  1992 

Jan.  1,  1992 
Jan.  1,  1992 
«  Jan.  1,  1987 
Jon.  1,  1992 
Jan.  1.  1992 


.  (S69-O17-00O34-5) 12.00         Jon.  1,  1992 


11 

12  Parts: 

1-199 ™. (869-017-00035-3) 13.00 

200-219 » (869-017-00036-1) 13.00 

220-299 (869-017-00037-0) 22.00 

300-499  .„ -...  (869-017-00038-8) 18.00 

500-599 _. (869-017-00039-6) 17.00 

600-End (869-017-00040-0) 19.00 


13... 


Jon.  1,  1992 
Jon.  1.  1992 
Jan.  1,  1992 
Jan.  1,  1992 
Jan.  1,  1992 
Jan.  1.  1992 

,  (869-017-00041-8) 25.00         Jan.  '..  1992 


14 

1-59 (869-017-00042-6) 25.00 

60-139 (869-017-00043-4) 22.00 

140-199 (869-01 7-00044-2) 1 1 .00 

200-1199 (869-017-00045-1) 20.00 

nOO-End (869-017-00046-9) 14.00 

15  Parts: 

0-299 (869-O17-00047-7) 13.00 

300-799 (869-017-00048-5) 21.00 

800-End (869-017-00049-3) 17.00 

lePartK 

0-149 „ (869-017-0005O-7) 6.00 

150-999 (869-O17-O0051-5) 14.00 

1000-End  ...„ (869-017-00052-3) 20.00 

17PsrtK 

1-199 (869-017-00054-0) 15.00 

200-239 „..  (869-013-00055-2) 16  00 

240-End (869-017-00056-6) 24.00 

18  Parts: 

1-149 -..  (869-017-000574) 16.00 

150-279 (869-013-00058-/) 15.00 

280-399 (869-017-00059-1) 14.00 

400-EMi (869-017-0006O-4) 9.50 

lOPane: 

1-199 (869-017-00061-2) 28.00 

200-End (869-017-00062-1) 9.50 

20  Parti; 

1-399 _ (869-013-00063-3) 16.00 

400-499  _ (869-O13-00064-1) 25.00 

500-tnd (869-013-00065-0) 21 .00 


21 

1-99 (869-013-00066-8) 12.00 

100-169 (869-013-00067-6) 13.00 

170-199 (869-013-00068-4). ..„..  17.00 

200-299 (869-013-00069-2) 5.50 

300-499 (869-017-00070-1)...-..  29.00 

500-599 . (869-013-00071-4) 20.00 

600-799 (869-013-00072-2) 7.00 

800-1299 (869-013-00073-1) 18.00 

1300-lnd (869-017-00074-4) 9.00 

22  Parts: 

1-299 (869-017-00075-2) 26.00 

300-W (869-017-00076-1) 19.00 

23 (869-017-00077-9) 18.00 

24  Parts: 

0-199 (869-013-00078-1) 25.00 

200-499 (869-013-00079-0) 27.00 

500-499 (869-013-00080-3) 13.00 

700-1699 „ (869-013-00081-1) 26.00 

1700-M :.  (869-013-00082-0) 13.00 

25 - (869-O17-00083-3) 25.00 

SS  1.0-1-1.60...- (869-017-00084-1) 17.00 

S8  1.61-1.169 „ (869-013-00085-4) 28.00 

if  1.170-1.300 (869-017-00086-8) 19.00 

SS  1.301-1.400 (869-013-00087-1) 17.00 

SS  1.401-1.500 (869-013-00088-9) 30.00 

SS  1.501-1.640 (869-013-00089-7) 16  00 

SS  1.641-1.850 (869-013-00090-1) 19.00 

SS  1.851-1.907 (869-013-00091-9) 20.00 

SS  1908-1.1000 (869-013-00092-7) 22.00 

SS  1.1001-1.1400 (869-017-00093-1) 19.00 

S  S  1.1401-fad (869-017-00094-9) 26.00 

2-29 (869-013-00095-1) 21.00 

30-39 (869-0 17-O0096-5) 15.00 

40-49.- (869-017-00097-3) 12.00 

50-299  - - (869-017-00098-1) 15.00 

300-499  .„.- (869-013-00099-4) 17.00 

500-599 (869-013-00100-1) 6.00 


Jan. 

1, 

nn 

Jan. 

1, 

1992 

Jan. 

1, 

1992 

Jan. 

1, 

1992 

Jan. 

1, 

1992 

Jon. 

1, 

1992 

Jan. 

1, 

1992 

Jan. 

1, 

1992 

Jon. 

1. 

1992 

Jm. 

1, 

1992 

Jon. 

1. 

1992 

A«r. 

1, 

1992 

Apr. 

1, 

1991 

Apr 

1, 

1992 

Apr. 

1, 

1992 

Apr. 

1, 

1991 

Apr. 

1, 

1992 

Apr. 

1, 

1992 

Apr. 

1, 

1992 

Apr. 

1, 

1992 

Apr. 

1, 

1991 

Apr. 

1. 

1991 

Apr. 

1, 

1991 

Apr. 

1, 

1991 

Apr. 

1, 

1991 

Apr. 

1, 

1991 

Apr. 

1, 

1991 

Apr. 

1, 

1992 

Apr. 

1. 

1991 

Apr. 

1. 

1991 

Apr. 

1, 

1991 

Apr. 

1. 

1992 

Apr. 

1, 

1992 

Apr. 

1, 

1992 

Apr. 

1, 

1992 

Apr. 

1. 

1991 

Apr. 

1, 

1991 

Apr. 

1. 

1991 

Apr. 

1. 

1991 

•Apr. 

1 

1990 

Apr. 

1 

1992 

Apr. 

1 

1992 

Apr. 

1 

1991 

Apr. 

1 

1992 

Apr. 

1 

1991 

Apr. 

1 

1991 

Apr. 

1 

1991 

•Apr. 

1 

1990 

Apr. 

1 

1991 

Apr. 

1 

1991 

Apr 

.  1,1992 

Apr. 

1 

1992 

Apr. 

1 

1991 

Apr. 

1 

1992 

Apr 

1 

1992 

Apr 

1 

1992 

Apr 

1 

1991 

•Apr 

1 

.  1990 

IV 
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StocfcNumlMr  Prtc* 

,  <8«9-017-00101-5) 6.50 


60O-W „. 

97  Pttfft^ 

1-199 (8«9-Ol3-O01(»-«) 29.00 

JOO-W »...  (849-013-00103-6) WOO 

28 - (869-013-00104-4) 28.00 

29Pvts: 

0-99 (869-013-0010S-2) 18.00 

100-499  .„ (869-013-00106-1) 7.50 

500-899  .„ (869-013-00107-9) 27.00 

900-1899 (869-013-00108-7) 12.00 

1900-1910(891901.110 

1910.999) (869-OT3-00109-5) 24.00 

1910  (SS  1910.100010 

«id) (869-013-00110-9) 14.00 

1911-1925 (869-013-00111-7) 9.00 

1926 - (869-013-00112-5) 12.00 

1927-W (869-013-001 13-3) 25.00 

30  Parts: 

1-199 - (869-013-001 14-1) 22.00 

200-699 (869-013^)0115-0) 15.00 

700-W (869-013-00116-8) 21.00 

31  Parts:    • 

0-199 (869-013-001 17-6) 15.00 

200-M (869-013-00118-4) 20.00 

32Parts: 

1-39,  Vol.  L .j. 15.00 

1-39,  Vol.  I J 19.00 

1-39,  Vol.  ■ i WOO 

1-189 _ (869-013-00119-2) 25.00 

190-399 (869-013-00120-6) 29.00 

400-629 „ (869-013-00121-4) 26.00 

630-699 (869-013-00122-2) 14.00 

700-799 (869-013-00123-1) 17.00 

800-lnd (869-013-00124-9) 18.00 

33  Parts: 

1-124 (869-013-00125-7) 15.00 

125-199 (869-013-00126-5) 18.00 

200-lnd (869-013-00127-3) 20.00 

34  Parts: 

1-299 (869-013-00128-1) 24.00 

300-399 (869-013-00129-O) 14.00 

400-fnd (869-013-00130-3) 26.00 

35 (869-013-00131-1) 10.00 

1-199 (869-013-00132-0) 13.00 

200-fnd (869-013-00133-8) 26.00 

37 - (869-013-00134-6) 15.00 

38  Parts: 

0-17 (869-013-00135-4) 24.00 

18-«id (869-013-00136-2) 22.00 

39 (869-013-00137-1) 14.00 

40  Parts: 

1-51 (869-O13-00138-9) 27.00 

52.- (869-013-00139-7) 28.00 

53-60 (869-O13-00140-1) 31.00 

61-80 (869-013-00141-9) 14.00 

81-85 (869-013-00142-7) 11.00 

86-99 (869-013-00143-5) 29.00 

100-149 (869-013-00144-3) 30.00 

150-189 ^ (869-013-00145-1) 20.00 

190-259 „ (869-013-00146^)) 13.00 

260-299 (869-013-00147-8) 31.00 

300-399 (869-013-00148-6) 13.00 

400-424 (869-013-00149-4) 23.00 

425-699 (869-013-00150-8) 23.00 

700-789 (869-013-00151-6) 20.00 

790-6id (869-013-00152-4) 22.00 


RovMonOata 
Apr.  1,  1992 

Apr.  1,  1991 
Apr.  1.  1991 

July  1.  1991 

July  1,  1991 
July  1.  1991 
1991 
1991 


TMa 


Stock  Number 


Prtea      RovMon  Dttc 


July  1. 
Jutyl. 


July  1. 1991 

July  1,  1991 

•July  1.  1989 

July  1.  1991 

July  1.  1991 

July  1,  1991 
July  1,  1991 
July  1,  1991 

July  1,  1991 
July  1.  1991 

'Jutyl.  1984 
*  July  1.  1984 
>  July  1,  1984 
July  1.  1991 
July  1,  1991 
July  1,  1991 
July  1,  1991 
July  1.  1991 
July  1.  1991 

July  1,  1991 
July  1.  1991 
July  1,  1991 

July  1.  1991 
July  1,  1991 
July  1,  1991 

July  1.  1991 


July  1 
July  1 

July  1,  1991 


1991 
1991 


July  1.  1991 
July  1,  1991 

July  1,  1991 

July  1,  1991 
July  1.  1991 
July  1,  1991 
July  1.  1991 
July  1.  1991 
July  1.  1991 
July  1.  1991 
July  1,  1991 
July  1.  1991 
July  1.  1991 
July  1,  1991 
July  1,  1991 
•July  1,  1989 
July  1.  1991 
July  1,  1991 


41  Chaptars: 

1,  1-1 10  1-10 ., 

1. 1-11 10  Appandn.  2  (2  Resorvod) . 

3-6 

7 

8 - 


10-17 

18,  Vol.  I,  Porti  1-5 — . . ~... 

18,  Vol  8,  Ports  6-19 ... 

18,  VoT.  m.  Portj  20-52 -.. 

19-100 -..- "■ 

1-100 -. (869-013-00153-2).. 

101 (869-013-00154-1).. 

102-200 (869-013-00155-9).. 

201-6»d (869-013-00156-7).. 

42  Parts: 

1-60 (869-013-00157-5).. 

61-399 -...  (869-013-00158-3).. 

400-429 (869-013-00159-1).. 

430-M (869-013-00160-5).. 

43Parta: 

1-999 (869-013-00161-3).. 

1000-3999 (869-013-00162-1). 

4000-M (869-013-00163-0). 


13.00 
13.00 
14.00 

6.00 

4.50 
13.00 

9.50 
13.00 
13.00 
13.00 
13.00 

8.50 
22.00 
11.00 
10.00 

17.00 

5.50 

21.00 

26.00 

20.00 
26.00 
12.00 


46  Parts: 

1-40 ™... (869-013-00169-9)... 

41-69 '....  (869-013-00170-2)... 

70-89 :.-..  (869-013-00171-1)... 

90-139 „.... (869-013-00172-9)... 

140-155 (869-013-00173-7)... 

156-165 (869-013-00174-5)... 

166-199 (869-013-00175-3)... 

200-499 (869-013-00176-1)... 

500-6id (869-O13-O0in-O)... 

47  Parts: 

0-19 (869-013-00178-8)... 

20-39 (869-013-00179-6)... 

40-69 (869-013-00180-0)... 

70-79 (869-013-00181-8).. 

80-End (869-013-00182-6).. 

4«CI)aptars: 

1  (Port*  1-51) - (869-013-00183-*).. 

1  (Ports  52-99) (869-013-00184-2).. 

2  (Ports  201-251) (869-013-00185-1).. 

2  (Ports  252-299) (869-013-00186-9).. 

3-6 (869-013-00187-7).. 

7-14 (869-013-00188-5).. 

15-eid ....(869-013-00189-3).. 

49  Parts: 

1-99 (869-013-00190-7).. 

100-177 (869-013-00191-5).. 

178-199 (869-013-00192-3).. 

200-399 (869-013-00193-1).. 

400-999 (869-013-00194-0).. 

1000-1199 (869^)13-00195-8).. 

1200-End (869-013-00196-6).. 

SOParta: 

1-199 (869-013-00197-4).. 

200-599 (869-013-00198-2).. 

600-&id -..  (869-013-00199-1).. 

CRi  btdtx  and  findhgs 
Aids (869-O17-00053-1). 


18.00 
12.00 
2600 
19.00 

15.00 
14.00 
7.00 
12.00 
10.00 
14.00 
14.00 
20.00 
11.00 

19.00 
19.00 
10.00 
18.00 
20.00 

31.00 
19.00 
13.00 
10.00 
19.00 
26.00 
30.00 

20.00 
23.00 
17.00 
22.00 
27.00 
17.00 
19.00 

21.00 
17.00 
17.00 


July  1,  1984 
July  1,  1984 
Jutyl.  1984 
July  1,  1984 
Jutyl,  1984 
July  1.  1984 
Juty  1.  1984 
July  1.  1984 
July  1.  1984 
Juty  1.  1984 
July  1.  19M 
Jutyl,  1990 
July  1.  1991 
Juty  1.  1991 
July  1.  1991 

Oef.  1,  1991 
Otf.  1,  1991 
Oct.  1,  1991 
Off.  1.  1991 


OO.  1.  1991 
Od.  1,  1991 
Oc*.  1.  1991 


44 (869-013-00164-8) 22.00         Oel.  1.  1991 

45  Parts: 

1-199 (869-013-00165-6).. 

200-499 (869-013-00166-4).. 

500-1199 (869-013-00167-2).. 

1200-&Mi (869-013-00168-1).. 


Ocl.  1.  1991 
Od.  1.  1991 
Oti.  1,  1991 
Od.  1.  1991 

Od.  1.  1991 
Od.  1,  1991 
Od.  1.  1991 
Od.  1.  1991 
Od.  1.  1991 
Od.  1.  1991 
Od.  1,  1991 
Od.  1,  1991 
Od.  1.  1991 

Od.  1,  1991 
Od.  1,  1991 
Od.  1.  1991 
Od.  1,  1991 
Od  1.  1991 

Od.  1.  1991 
Od.  1.  1991 
Dee.  31,  1991 
Doc.  31,  1991 
Od.  1,  1991 
Od.  1,  1991 
Od.  1,  1991 

Od.  1,  1991 
Doc.  31.  1991 
Dec.  31.  1991 
Od.  1.  1991 
Od.  1.  1991 
Od.  1.  1991 
Od.  1.  1991 

Od.  1.  1991 
Od.  1. 1991 
Od.  1.  1991 


TWe 

ComploM  1992  (711 

nucroncno  uw  tan 
Complote  set  (on 
Complete  set  (on 
Complete  set  (on 
Subscription  (md 


31.00        Jot.  1,  199) 
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Rtvlaion  Date 

»Juty  1.  1984 
*Ju»y  1.  1984 
»Ju»»1.  1984 
*Juty  1.  1984 

*  July  1.  1984 

*  July  1.  1984 
'  July  1.  1984 
>J«ly  1,  1984 
3  Juty  1,  1984 
»  July  1,  1984 
'July  1,  1990 

July  1.  1991 
July  1.  1991 
July  1,  1991 


TM*  Stock  NumlMr 

Complata  1992  OH  stt...„ 620.00 

Microfidw  CFR  EdHioni 

Complata  Mt  (oM-linw  moiing) 185.00 

Complela  sd  (om-time  moling) 188.00 

Complolo  Ml  (om-timo  mofling) 118.00 

Subscription  (molod  oi  issued) 188.00 


Stock  Number 


1992 

1989 
1990 
1991 
1992 


Prlc#       R#vtslon  Oste 
2.00  1992 

Ms  VBWIM  OM  fli  ^CWIOUS  VOMMvn  tnOlM  M 


TMe 

MMMOUCI  COpMS 

'  B«cauM  rnto  3  s  « 
rtiaiMO  01 0  pcnnoMNi  rvfirMct  tourot. 

*Ttw  My  1.  1985  •dMien  ol  3}  CR  Pom  1-189  ooniain  o  mm  wly  iv  ftn  1-39 
JaJusiv*.  For  Mw  M  Itxt  of  Ow  IMmm  AcquisMM  RtfutaNoM  bi  talt  1-99.  coMuk  *m 
*wmCnn^lmm^alu^ia^ak*f^.  1964.  ooMwig  IheM  p«ls. 

*11wM|r  1,  1985  (dHioii  of  41  OK  Oi^Mn  1-100  MMoiM  a  mm  «ilr  tar  Oi^tn  1  w 
49  Mutne.  For  Ik*  Mwxt  of  procwwiit  rtgutolioM  ta  OnpMrt  I  to  49.  eomuk  *»  thnm 
Ot  vohinwt  isiuod  oi  a(  July  1.  1984  coitainiig  itiew  dtopMn. 

<Ne  onNnAMmt  t«  Itn  votunw  wvt  premutgoMd  duriR|  Urn  pthoi  Jai.  1.  1987  w  Doc. 
31,  1991.1litCHt«oium»i»wdJanuorr  I.  1987.  ftouM  bt  rM^od. 

*No  owwndwwti  le  iMt  votunw  won  piwmtgalid  during  *•  poriod  %.  1.  1990  le  Mv. 
31,  1991.ThtCHtvoiMMinuodApi4  1.  1990.  rtwdd  bo  rilutiid. 

•No  anwBdnwnn  to  Itii  volwm  wcrt  promutgoMd  daitag  Mm  poriod  July  1.  I9«9  lo  iuw 
30,  1991.1110  CFR  vdwaoitsuodJidvl.  1989,  riwutd  bo  iWMOd. 

^Wo  omowdmoon  to  iWi  »obwio  woro  pm»Ml||M»d  dwrin  ibo  poriod  July  1,  1990  to  Juao 
30,  1991.Tlio(nivolumoiswodMy  1.  1990,  thoidd  bo  rHooiid. 


Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 

Oct.  1,  1991 
Oct.  1,  1991 
OC.  1,  1991 

Oct.  1.  1991 

Oct.  1,  1991 

Oct.  1,  1991 

Oct.  1,  1991 

Oct.  1.  1991 

Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1.  1991 
Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 

Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 
Oct  1.  1991 

Oct.  1,  1991 
Oct.  1,  1991 
Dee.  31,  1991 
Dec.  31.  1991 
Oct.  1,  1991 
Oct.  1.  1991 
Oct.  1.  1991 


Oct.  1,  1991 
Dec.  31.  1991 
Dec.  31.  1991 
Oct.  1,  1991 
Oct.  1.  1991 
Oct.  1,  1991 
Oct.  1.  1991 

Oct.  1.  1991 
Oct.  1.  1991 
Oct.  1.  1991 


Jon.  1.  1992 


The  Federal  Register 

Regulations  appear  as  agency  documents  which  are  published  daily 

in  the  Federal  Register  and  codified  annually  in  the  Code  of  Federal  Regulations 
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The  Federal  Register,  published  daily,  is  the  officiaJ 
publication  for  notifying  the  public  of  proposed  and  final 
regulations.  It  is  the  tool  for  you  to  use  to  participate  in  the 
rulemaking  process  by  commenting  on  the  proposed 
regulations.  And  it  Keeps  you  up  to  date  on  the  Federal 
regulations  currently  in  effect. 

Mailed  monthly  as  part  of  a  Federal  Register  subscription 
are:  the  LSA  (List  of  CFR  Sections  Affected)  which  leads  users 
d  the  Code  o(  Federal  Regulations  to  amendatory  actions 
published  in  the  daily  Federal  Register;  and  the  cumulative 
Federal  Register  IrMlex. 


The  Code  of  Federal  Regulations  (CFR)  comprising 
approximately  196  volumes  contains  the  annual  codification  of 
the  final  regulations  printed  in  the  Federal  Register.  Each  of 
the  50  titles  is  updated  annually. 

Individual  copies  are  separately  priced.  A  price  list  of  current 
CFR  volurT>es  appears  both  in  the  Federal  Register  each 
Monday  and  the  monthly  LSA  (List  of  CFR  Sections  Affected). 
Price  inquiries  may  be  made  to  the  Superintendent  of 
Documents,  or  the  Office  of  the  Federal  Register. 


Superintendent  of  Documents  Sul>8cription  Order  Form 


Ordv  ProcntfRQ  Codt: 

*6463 

DYES 


Charqe  your  ordw. 
Its^nyl 


Owgt  oRkfs  may  M  WcalWMd  to  thi  GPO  HdH 
d(*  *  (202)  783-3233  from 800  an  10  4  W p m 
taitani  tra.  Monday-Fnttir  (nasi  tuktfp) 


pjlease  send  me  the  following  indicated  subscriptions: 

•  Code  of  Federal  Regulations 


_$340  for  one  year 
$170  for  six-months 

•  24  I  Microfiche  Format: 

$195  for  one  year 

$97.50  for  six-months 


one 


•  Magnetic  tape: 

$37,500  for  ohe  year 

$18,750  for  six-months 

1.  The  total  cost  of  my  order  is  $_ 


$620  for  one  year 

•  24  I  Microfiche  Format: 
$188  for  one  year 


•  Magnetic  tape: 

$21,750  for  one  year 


subject  to  change.  International  customers  please  add  25%. 
Please  Type  or  Print 

2 


.  All  prices  include  regular  domestic  postage  and  handling  and  are 


(Company  or  personal  name) 


3.  Please  choose  method  of  payment: 

D  Check  payable  to  the  Superintendent  of 
Documents 


(Additional  address/anention  line) 


(Street  address) 


(City.  State.  ZIP  Code) 


I    I  GPO  Deposit  Account 

O  VISA  or  MasterCard  Account 

m 


l-D 


nn 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Daytime  phone  including  area  code) 


(Signature)  (Rev.  2/90) 

4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office.  Washington,  D.C.  20402-9371 


I  Coapaiqr  or  taw 


(Additional  addresi 


(Street  address) 


(City.  Stale.  ZIP  C 


Order  Nowl 


The  United  States 
Government  Manual 
ll991/92 

As  the  official  handbook  of  the  Federal 
iGovemment,  the  Manual  is  the  best  source  of 
I  information  on  the  activities,  functions, 
■organization,  and  principal  officials  of  the 
lagendes  of  ihs  leg^tive,  judicial,  and  executive 
■branches.  It  also  includes  information  on  quasi- 
I  official  agencies  and  international  organizations 
I  in  which  the  United  States  participates. 
I     Particularly  helpful  for  those  interested  in 
Iwhere  to  go  and  who  to  see  about  a  subject  of 
(particular  concern  b  each  agency's  "Sources  of 
I  Information"  section^  which  provides  addresses 
I  and  telephone  numbers  for  use  in  obtaining 
I  ^>ecif  ics  on  consumer  activities,  contracts  and 
1  grants,  employment,  publications  and  films,  and 
many  other  areas  of  citizen  interest.  The  hAanual 
I  also  includes  comprehensive  name  and 
I  agency/subject  indexes. 

I     Of  significant  historical  interest  is  Appendix  C, 
I  which  lists  the  agencies  and  functions  of  the 
[Federal  Government  abolished,  transferred,  or 
Idianged  in  lume  subsequent  to  March  4,  1933. 
I  1  The  Manual  is  published  by  the  Office  of  the 
iFlederal  Register,  National  Archives  and  Records 
stration. 


23.00  per  copy 


Superintendent  of  Documents  Publications  Order  Form 


Oder  proceacing  code 

*  6901 
I I   jl£S,  please  send  me  the  following: 


lEZ^a 


Chtrg^yourordf. 
IfliEMyfl 
Tb  fiu  jnour  orden  202-512-2250 


copies  of  THE  UNITED  STATES  GOVERNMENT  MANUAL,  1991/92  at  $23.00  per 
copy.  S/N  069-000-00041-0. 


The  total  cost  of  iny  order  is  $. 


International  customers  please  add  25%.  Prices  include  regular  domestic 
)ostage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Payment: 

r~l  Check  Payable  to  the  Superintendent  of  Documents 

~i  I  I  I  I  M-n 


I  Company  or  Penonal  Naaie) 


(Pkaae  type  or  print) 


I  Additional  address/atteiitioD  line) 


I  Street  address) 


I    I  GPO  Dqx)sit  Account 

n  VISA  or  MasterCard  Account 

II 


(Ci^.  SMe.  ZIP  Code) 


"I     I     I     I  (Credit  card  expiraboa  dale) 


Thtaik  you  for 
your  order! 


(Diytime  phooe  including  area  code) 


(Puicfaaae  Older  Na) 

Miy  «e  makB  your  aane/address  maiUble  to  odwr  naileitf 


YES  NO 


(Aodwriziitg  Signature) 


(■e«.  n^l) 


Mail  lb:    New  Orders,  Superintendent  of  Documents 
P.a  Boot  371954,  Pittsbuigh,  R\  15250-7954 


New  Publication 

List  of  CFR  Sections 
Affected 

t973-t985 

A  Research  Guide 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  905 
(Docket  No.  FV-92-006FR] 

Orangea,  Grapefruit,  Tangerines,  and 
Tangeloa  Grown  In  Florida;  Finalize 
Relaxed  Handling  Requirements  for 
Valencia  and  Ottier  Late  Type  Oranges 
and  Honey  Tangerines 

AOENCY:  Agricultural  Marketing  Service, 

USDA. 

AcnoH;  Final  rule.  

summary:  The  Department  is  adopting 
as  a  final  rule  an  interim  final  rule 
which:  (1)  Relaxed  the  minimum  size 
requirement  for  export  shipments  of 
Valencia  and  other  late  type  oranges  to 
2Vit  inches  in  diameter  (size  163)  from 
2^s  inches  in  diameter  (size  125) 
through  September  28, 1992;  and  (2) 
relaxed  the  minimum  grade  requirement 
for  domestic  and  export  shipments  of 
Honey  tangerines  to  Florida  No.  1 
Golden  from  Florida  No.  1  through 
August  23, 1992.  The  relaxations  were 
based  on  this  season's  current  and 
prospective  crop  and  market  conditions, 
and  on  the  grade,  size,  and  maturity  of 
the  remaining  supplies  of  these  fruits. 
EFFECTIVE  DATE:  August  13, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gary  O.  Rasmussen,  Mariceting 
Specialist  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2523-S,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
5331. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  is  issued  under  Mariceting 
Agreement  and  Mariceting  Order  No. 
905.  both  as  amended  (7  CFR  part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida.  This  order  is  effective 


under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  hereinafter  referred  to 
as  the  Act. 

This  final  rule  has  been  reviewed  by 
the  U.S.  Department  of  Agricultiu« 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-ma  jor"rule. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
final  rule  will  not  preempt  any  state  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8c(15)(A)  of  the  Act  any  handler 
subject  to  an  orcler  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportimity  for  a 
hearing  on  the  petition.  After  the  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  niUng  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  about  100  Florida  citrus 
handlers  subject  to  regulation  under  the 


marketing  order  covering  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  and  about  10.200 
producers  of  these  citrus  fruit  in  Florida. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  A 
minority  of  these  handlers  and  a 
majority  of  the  producers  may  be 
classified  as  small  entities. 

The  Citrus  Administrative  Committee 
(committee),  which  administers  the 
marketing  order  locally,  met  January  21, 
1992,  and  unanimously  recommended 
the  relaxations  for  Valencia  and  other 
late  type  oranges  and  Honey  tangerines. 
The  committee  meets  prior  to  and  during 
each  season  to  review  the  handling 
regulations  elective  on  a  continuous 
basis  for  each  citrus  fruit  regulated 
under  the  marketing  order.  Committee 
meeting  are  open  to  the  public,  and 
interested  persons  may  express  their 
views  at  these  meetings.  The 
Department  reviews  committee 
reconunendations  and  information 
submitted  by  the  committee  and  other 
available  information  and  determines 
whether  modification,  suspension,  or 
termination  of  the  handling  regulations 
would  tend  to  effectuate  the  declared 
policy  of  the  Act. 

The  interim  final  rule  was  issued  on 
March  23, 1992,  and  published  in  the 
Federal  Register  (57  FR 10612,  March  27. 
1992),  with  an  effective  date  of  March 
23, 1992.  and  a  30-day  comment  period 
ending  April  27, 1992.  No  comments 
were  received. 

Section  905.306  (7  CFR  905.306) 
specifies  minimum  grade  and  size 
requirements  for  Florida  citrus.  Such 
requirements  for  domestic  shipments  are 
specified  in  that  section  in  Table  I  of 
paragraph  (a),  and  for  export  shipments 
in  Table  II  of  paragraph  (b). 

The  interim  final  rule  relaxed  the 
minimum  size  requirement  for  export 
shipments  of  Valencia  and  other  late 
type  oranges  to  2 Vis  inches  in  diameter 
(size  163)  from  2^is  inches  in  diameter 
(size  125)  for  the  period  March  23, 1992, 
through  September  27, 1992.  Relaxation 
of  the  minimum  size  requirements  for 
Valencia  and  other  late  type  oranges 
was  designed  to  make  smaller  fruit 
available  of  acceptable  maturity  and 
flavor  to  meet  consumer  needs.  The 
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Valencia  and  other  late  type  orange 
shipping  season  in  Florida  normally 
begins  in  January  and  ends  with 
shipment  of  late-bloom  fruit  during  the 
following  September. 

The  interim  final  rule  also  relaxed  the 
minimum  grade  requirement  for 
domestic  and  export  shipments  of 
Honey  tangerines  to  Florida  No.  1 
Golden  from  Florida  No.  1  for  the  period 
March  23, 1992.  through  August  23, 1992. 
The  relaxation  allowed  slightly  dryer 
fruit  to  be  shipped  to  the  fresh  market, 
by  permitting  a  one-quarter  inch  of 
dryness  on  the  stem  end  of  the  fruit 
instead  of  the  one-eighth  inch  previously 
permitted.  This  relaxation  recognized 
the  fact  that  this  fruit  tends  to  dry  out 
during  the  latter  part  of  the  shipping 
season.  This  relaxation  was  designed  to 
provide  Florida  shippers  with  the 
alternative  of  shipping  Honey  tangerines 
grading  Florida  No.  1  Golden  to  the  fresh 
market,  rather  than  diverting  them  to 
processing  channels  where  returns  may 
be  lower  than  in  the  fresh  market.  This 
relaxation  was  designed  to  make 
increased  supplies  of  fresh  Honey 
tangerines  available  to  consumers  from 
this  season's  remaining  crop. 

The  committee  recommended  these 
actions  based  on  its  analysis  of  the 
grade  and  size  composition  of  this 
season's  remaining  Valencia  and  other 
late  type  orange  and  Honey  tangerine 
crops.  The  committee  anticipates  that 
the  demand  will  be  good  for  size  163 
Valencia  and  other  late  type  oranges  in 
the  export  market,  and  for  Florida  No.  1 
Golden  grade  Honey  tangerines  in  both 
the  domestic  and  export  markets  during 
the  remainder  of  the  1991-92  season, 
and  that  the  fruit  will  meet  consumer 
acceptance. 

The  minimum  grade  and  size 
requirements  under  the  marketing  order 
are  designed  to  provide  fresh  markets 
with  fruit  of  acceptable  quality,  thereby 
maintaining  consumer  confidence  for 
fresh  Florida  citrus.  This  helps  create 
buyer  confidence  and  contributes  to 
stable  marketing  conditions.  This  is  in 
the  interest  of  producers,  packers,  and 
consumers,  and  is  designed  to  increase 
returns  to  Florida  citrus  growers. 

UiMier  the  marketing  order  for  Florida 
citrus,  handlers  may  ship  up  to  15 
standards  packed  cartons  (12  bushels) 
of  fruit  per  day.  and  up  to  two  standard 
packed  cartons  of  fruit  per  day  in  gift 
packages  which  are  individually 
addressed  and  not  for  resale,  under 
exemption  provisions.  Fruit  shipped  for 
animal  feed  is  also  exempt  under 
specific  conditions.  In  addition,  fruit 
shipped  to  commercial  processors  for 
conversion  into  canned  or  frozen 
products  or  into  a  beverage  base  are  not 
subject  to  the  handling  requirements. 


This  action  reflects  the  committee's 
and  the  Department's  appraisal  of  the 
need  to  maintain  the  grade  and  size 
relaxations  currently  in  effect.  The 
Department's  view  is  that  this  action 
will  have  a  beneficial  impact  on 
producers  and  handlers  since  it  will 
allow  Florida  citrus  handlers  to  continue 
to  ship  those  grades  and  sizes  of  fruit 
available  to  meet  consumer  needs 
consistent  with  this  season's  crop  and 
market  conditions. 

Paragraph  (a).  Table  I.  column  4  of 
§  905.306  of  the  interim  final  set  forth  the 
correct  minimum  diameter  requirement 
for  Honey  tangerines  as  2^16  inches,  and 
this  interim  final  rule  maintains  that 
action.  That  requirement  was 
established  for  Honey  tangerines 
shipped  on  and  after  August  18, 1986,  by 
a  rule  published  in  the  Federal  Registar 
(51  FR  15752.  April  28. 1986).  The 
minimum  diameter  requirement  for 
Honey  tangerines  of  2'  Vi»  inches  cited 
in  7  CFR  905.306(a),  Table  1  is  incorrect 
and  the  interim  final  rule  corrected  that 
error. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  by  the 
committee,  and  other  information,  it  is 
found  that  finalizing  the  interim  final 
rule,  as  published  in  the  Federal  Register 
(57  FR  10612,  March  27. 1992),  will  tend 
to  effectuate  the  declared  poUcy  of  the 
Act 


Dated:  July  ft  1992. 
Robert  C  Keeney, 

Deputy  Director.  Fruit  and  Vegetable 
Division. 

[FR  Doc.  92-16387  Filed  7-13-«2:  8:45  am] 
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List  of  SubJecU  in  7  CFR  Part  905 

Grapefruit,  Marketing  agreements. 
Oranges,  Reporting  and  recordkeeping 
requirements,  Tangelos,  Tangerines. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  905  is  amended  as 
follows: 

PART  905-ORAMGES,  GRAPEFRUIT, 
TANGERINES.  AND  TANGELOS 
GROWN  IN  FLORIDA 

1.  The  authority  citation  for  7  CFR 
part  905  continues  to  read  as  follows: 

Authority:  Sec».  1-19. 48  Stat.  31,  at 
amended;  7  US.C.  601-674. 

§905.306   (Amended] 

2.  Accordingly,  the  interim  final  rule 
amending  the  provisions  of  S  905.306, 
which  was  published  in  the  Federal 
Register  (57  FR  10612.  March  27, 1992).  is 
adopted  as  a  final  rule. 

NotK  This  aection  will  appear  in  the  annual 
Code  of  Federal  RegHlatioas. 


7  CFR  Parts  916  and  917 
(Docket  No.  FV-92-075IR1 

1992-93  Flseal  Year  Expenses  and 
Assessment  Rates  for  the  Marketing 
Orders  Covering  Nectarines  and 
Peaches  Grown  In  California 

AOENCV:  Agricultural  Mariceting  Service, 
USDA. 

action:  Interim  final  rule  with  request 
for  comments^ 

summary:  This  interim  final  rule 
authorizes  expenses  and  establishes 
assessment  rates  for  the  1992-93  fiscal 
year  (March  l-February  28)  under 
Marketing  Order  Nos.  916  and  917. 
These  expenses  and  assessment  rates 
are  needed  by  the  Nectarine 
Administrative  Committee  and  Peach 
Commodity  Committee  established 
under  these  marketing  orders  to  pay 
their  expenses  and  collect  assessments 
from  handlers  to  pay  those  expenses. 
This  action  will  enable  these  committees 
to  perform  their  duties  and  the 
marketing  orders  to  operate. 

DATES:  This  interim  final  nile  becomes 
effective  July  14. 1992.  Comments  which 
are  received  by  August  13. 1992  will  be 
considered  prior  to  issuance  of  any  final 
rule. 

addresses:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule  to:  Docket  Clerk. 
Fruit  and  Vegetable  Division.  AMS, 
USDA.  P.O.  Box  96456.  room  252»-S. 
Washington,  DC  20090-6456.  Three 
copies  of  all  written  material  shall  be 
submitted,  and  they  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Docket  Clerk  during  regular 
business  hours.  All  comments  should 
reference  the  docket  number,  date,  and 
page  number  of  this  issue  of  the  Federal 
Register. 


FOR  RIRTMHI IRFORMATIOH  COHTACT: 
Gary  D.  Rasmussen,  Marketing 
Specialist  Mariceting  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AM&  USDA,  P.O. 
Box  96456,  room  Z523-S,  Washington, 
DC  20090-6456;  telephone  (202)  720- 
5331.  or  Kurt  iOmmel  Marketing  Field 
Office,  USDA/ AMS,  2202  Monterey  St. 
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suite  102-B,  Fresno.  California  93721; 
telephone:  (209)  487-5901. 

SUPPLEMENTARY  mRMMATION:  Thi« 

interim  final  rule  is  issued  under 
Mariceting  Agreement  and  Marketing 
Order  Nos.  016  (7  CFR  part  916) 
regulating  the  handling  of  nectarines 
'grown  in  California,  and  971  (7  CFR  part 
971]  regulating  the  handling  of  fresh 
pears  and  peaches  grown  in  California. 
These  agreements  and  orders  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  Act. 

This  interim  final  rule  has  been 
reviewed  by  the  U.S.  Department  of 
Agriculture  (Department)  in  accordance 
with  Departmental  Regulation  1512-1 
and  the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined  to 
be  a  "non-major"  rule. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  Under  the 
marketing  order  provisions  now  in 
effect,  nectarines  and  peaches  grown  in 
California  are  subject  to  assessments.  It 
is  intended  that  the  assessment  rate 
specified  herein  be  made  applicable  to 
all  assessable  nectarines  and  peaches 
during  the  1992-93  fiscal  year,  beginning 
March  1, 1992.  through  February  28, 
1993.  This  interim  final  rule  will  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15){A)  of  the  Act,  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the  hearing 
the  Sea«tary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
for  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricidtural 
Mariceting  Service  (AMS)  has 
considered  the  economic  impact  of  this 
interim  final  rule  on  small  entities. 


Tlie  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  o%vn  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  about  300  handlers  of     ^ 
California  peaches  and  nectarines 
subject  to  regulation  under  Marketing 
Order  Nos.  916  and  917  and  about  1,800 
producers  of  these  fruits  in  California. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  these  handlers  and 
producers  may  be  classified  as  small 
entities. 

These  marketing  orders,  administered 
by  the  Department,  require  that 
assessment  rates  for  a  particular  fiscal 
year  shall  apply  to  all  assessable  fresh 
fruit  handled  from  the  begiiming  of  such 
year.  An  annual  budget  of  expenses  is 
prepared  by  each  marketing  committee 
and  submitted  to  the  Department  for 
approval.  The  members  of  these 
committees  are  producers  of  the 
regulated  conunodities.  They  are 
familiar  with  the  committees'  needs  and 
with  the  costs  for  goods,  services,  and 
personnel  in  their  local  areas  and  are 
thus  in  a  position  to  formulate 
appropriate  budgets.  The  budgets  are 
formulated  and  discussed  in  public 
meetings.  Thus,  all  directly  affected 
persons  have  an  opportimity  to 
participate  and  provide  input. 

The  assessment  rate  recommended  by 
each  committee  is  derived  by  dividing 
anticipated  expenses  by  the  packages  of 
fresh  fiiiit  expected  to  be  shipped  under 
the  order.  Because  that  rate  is  applied  to 
actual  shipments,  it  must  be  established 
at  a  rate  which  will  produce  sufficient 
income  to  pay  the  committees'  expected 
expenses.  Recommended  budgets  and 
rates  of  assessment  are  usually  acted 
upon  by  the  committees  shortly  before  a 
season  starts,  and  expenses  are  incurred 
on  a  continuous  basis.  Therefore,  budget 
and  assessment  rate  approvals  must  be 
expedited  so  that  the  committees  will 
have  funds  to  pay  their  expenses. 

The  Nectarine  Administrative 
Committee  (NAC)  met  May  5, 1992,  and 
unanimously  recommended  approval  of 
a  1992-93  budget  with  expenses  of 


$4,10ej47  and  an  assessment  rate  of 
$ai825  per  25-pound  package  of 
assessable  nectarines  handled.  The 
1992-93  nectarine  budget  is  similar  in 
scope  to  the  one  approved  for  1991-92. 
Actual  expenses  for  1991-92  totaled 
$3,760,577,  while  the  assessment  rate 
was  $0.1825. 

The  1992-93  nectarine  budget  contains 
$569,940  for  marketing  order 
administration  and  miscellaneous  items. 
$2,192,400  for  maricet  development, 
$125,322  for  research.  $1,000,065  for 
inspection,  and  $222,000  for  uncollected 
assessment  accounts.  In  comparison, 
actual  expenditures  for  1991-92  were 
$484,548  for  marketing  order 
administration  and  miscellaneous  items, 
$2,090,590  for  market  development, 
$122,128  for  research,  $1,009,  519  for 
inspection,  and  $62,792  for  uncollected 
assessment  accounts. 

Nectarine  marketing  order  income  for 
1992-93  is  expected  to  total  $4,106,172. 
with  assessment  income  estimated  at 
$3.348328.  based  on  projected  shipments 
of  18,347.000  packages  of  assessable 
nectarines.  Other  income  includes 
$484,000  in  Foreign  Agriculture  Service 
matching  promotion  program  funds, 
$40,000  in  other  income  including 
interest,  and  a  $110,000  rebate  from  the 
inspection  service  from  last  season's 
inspection  payment.  The  NAC's  reserve 
amounted  to  $1,273,826  on  March  1. 
1992,  an  amount  well  within  the 
maximum  authorized  under  the 
marketing  order. 

The  Peach  Commodity  Committee 
(PAC)  met  May  5. 1902,  and 
recommended  approval  of  a  1992-03 
budget  with  expenses  of  $3,925,512  and 
an  assessment  rate  of  $0.19  per  25-pound 
package  of  assessable  peaches  bandied. 
Eight  members  voted  in  favor  of  the 
proposed  1992-93  budget,  while  two 
members  voted  "no",  because  they 
favored  a  one-half  cent  lower 
assessment  rate.  The  1992-03  peach 
budget  is  similar  in  scope  to  the  one 
approved  for  1991-02.  Actual  expenses 
for  1991-02  totaled  $3,626,005,  while  the 
assessment  rate  was  $0.19. 

The  1992-03  peach  budget  contains 
$550,270  for  marketing  order 
administration  and  miscellaneous  items, 
$2,122,000  for  market  development. 
$125,322  for  research  $913,920  for 
inspection,  and  $214,000  for  uncollected 
assessment  accounts.  In  comparison, 
actual  expenditiires  for  1991-92  were 
$436,886  for  marketing  order 
administration  and  miscellaneous  items, 
$1304,531  for  market  development,  $136, 
321  for  research  $1,226,304  for 
inspection,  and  $21,963  for  uncollected 
assessment  accounts. 
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Peach  marketing  order  income  for 
1992-83  is  expected  to  total  $4,224,017, 
with  assessment  income  estimated  at 
$3,404,800,  based  on  projected  shipments 
of  17,900,000  packages  of  assessable 
nectarines.  Other  income  includes 
$484,000  in  Foreign  Agriculture  Service 
matching  promotion  program  funds, 
$32,000  in  other  income  including 
interest,  and  a  $100,000  rebate  from  the 
inspection  service  from  last  season's 
inspection  payment.  The  PAC's  reserve 
amounted  to  $911,156  on  March  1. 1992, 
an  amount  well  within  the  maximum 
authorized  under  the  marketing  order. 
While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers^ 
However,  these  costs  will  be 
significantly  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  orders.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  by  the 
committees,  and  other  information,  it  is 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined,  upon  good  cause, 
that  it  is  impracticable,  unnecessary  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to  putting  this 
rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  1992-93  season  California 
nectarines  and  peaches  are  currently 
being  shipped  to  market;  (2)  this  action 
should  be  expedited  because  the 
committees  need  to  have  sufficient 
funds  to  pay  their  expenses  which  are 
incurred  on  a  continuous  basis;  (3)  the 
1992-83  fiscal  year  for  each  marketing 
order  began  on  March  1, 1992,  and  the 
marketing  orders  require  that  the  rate  of 
assessment  for  the  fiscal  year  apply  to 
all  assessable  California  nectarines  and 
peaches  during  the  fiscal  year,  (4) 
handlers  are  aware  of  this  action  which 
was  recommended  by  the  committees  at 
a  public  meeting  and  they  will  need  no 
additional  time  to  comply  with  these 
requirements;  (5)  the  committees' 
fiiuincial  reserves  are  expected  to  be 


depleted  eariy  in  the  1992-93  season; 
and  (6)  the  rule  provides  a  30-day 
comment  period,  and  any  written 
comments  received  will  be  considered 
prior  to  any  finalization  of  this  interim 
final  rule. 


List  of  Subjects 

7CFRPart916 

Marketing  agreements.  Nectarines, 
Reporting  and  recordkeeping 
requirements. 

7CFRPart917 

Mariieting  agreements.  Peaches, 
Pears,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  parts  918  and  917  are 
amended  as  follows: 

PART  916-NECTARINES  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
parts  918  and  917  continues  to  read  as 
follows: 

AudKMity:  Sees.  1-19. 48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

2.  A  new  §  916.230  is  added  to  read  as 
follows: 

§  916.230   ExpenM*  and  assessment  rate. 

Expenses  of  $4,106,247  by  the 
Nectarine  Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.1825  per  25-pound  package  or 
equivalent  of  assessable  nectarines  is 
established  for  the  fiscal  year  ending 
February  28. 1993.  Any  unexpended 
funds  fi«m  the  1991-82  fiscal  year  may 
be  carried  over  as  a  reserve. 

PART  971-FRESH  PEARS  AND 
PEACHES  GROWN  IN  CAUFORNIA 

3.  A  new  §  917.254  is  added  to  read  as 
follows: 

9917.254    Expenses  and  assessment  rate. 

Expenses  of  $3,925,512  by  the  Peach 
Commodity  Committee  are  authorized, 
and  an  assessment  rate  of  $0.19  per  25- 
pound  package  or  equivalent  of 
assessable  peaches  is  established  for 
the  fiscal  year  ending  February  28. 1993. 
Any  unexpended  funds  from  the  1991-92 
fiscal  year  may  be  carried  over  as  a 
reserve. 

Dated:  July  S.  1992. 
Charles  R.  Brader, 

Director.  Fruit  and  Vegetable  Division. 
[PR  Doc.  92-16389  Filed  7-13-92;  8:45  am) 
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7  CFR  Part  917 

(Docket  No.  FV-92-041IFB1 

Fresh  Pears  and  Peaches  Grown  in 
Califomia;  Relaxation  of  Grade 
Requirements  for  Organic  Pears  for 
the  1992  Season 

AOENCV:  Agriciiltural  Marketing  Service. 
USDA. 

action:  Interim  final  rule  with  request 
for  comments. 


summary:  This  interim  final  rule  relaxes 
grade  requirements  for  fresh  shipments 
of  Bartlett  and  Max-Red  (Max-Red 
Bartlett,  Red  Bartlett)  organic  pears 
grown  in  Califomia  during  the  1992 
season.  Organic  pears  are  produced 
without  the  appHcation  of  synthetically 
compounded  fertilizers,  pesticides,  and 
growth  regulators.  The  relaxation  would 
facilitate  the  marketing  of  organic  pears 
grown  in  Califomia. 
DATES:  This  interim  final  rule  becomes 
effective  July  14, 1992.  Comments  which 
are  received  by  August  13, 1992  will  be 
considered  prior  to  issuance  of  any  final 
rule. 

addresses:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  interim  final  rule  to: 
Docket  Clerk.  Fruit  and  Vegetable 
Division.  AMS,  USDA,  P.O.  Box  96456. 
room  2523-S,  Washington.  DC  20090- 
6456.  Three  copies  of  all  written  material 
should  be  submitted,  and  they  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Docket  Clerk  during 
regular  business  hours.  All  comments 
should  reference  the  docket  number, 
date,  and  page  number  of  this  issue  of 
the  Federal  Renter. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Gary  D.  Rasmussen,  Marketing 
Specialist.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA,  P.O. 
Box  96456.  room  2523-S,  Washington. 
DC  20090-6456:  telephone:  (202)  720- 
5331.  or  Kurt  Kimmel,  Marketing  Field 
Office,  USDA/AMS,  2202  Monterey  St.. 
suite  102-^,  Fresno,  Califomia  93721; 
telephone:  (209)  487-5901. 
SUFPIf  MENTARV  INFORMATION:  This 
interim  final  rule  is  issued  under 
Marketing  Agreement  and  Marketing 
Order  No.  917  (7  CFR  part  917) 
regulating  the  handling  of  fresh  pears 
and  peaches  grown  in  Califomia.  The 
order  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  Act, 
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This  interim  final  rule  has  been 
reviewed  by  the  U.S.  Department  of 
Agriculture  (Department)  in  accordance 
with  Departmental  Regulation  1512-1 
and  the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined  to 
be  a  "non-major"  rule. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
rule  wiU  not  preempt  any  state  or  local 
laws,  regulations,  or  policies,  unless 
they  present  an  irreconcilable  conflict 
with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  6c(15](A]  of  the  Act,  any  handler 
subject  to  an  order  may  file  wiUi  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA). 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposal  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  about  45  California  pear 
handlers  subject  to  regulation  under  the 
marketing  order  covering  pears  grown  in 
California,  and  about  300  producers  of 
pears  in  California.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  SSOaooa  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  A  majori^  of  these 


handlers  and  producers  may  be 
classified  as  small  entities. 

Handling  regulations  effective  under 
this  marketing  order  are  effective  on  a 
continuing  basis,  subject  to  amendment, 
modification,  or  suspension  as  may  be 
recommended  by  the  Pear  Commodity 
Committee  (committee)  and  approved 
by  the  Secretary.  The  committee  met 
February  6, 1992,  and  unanimously 
recommended  that  grade  requirements 
for  organic  pears  be  relaxed  to  permit 
shipment  of  fruit  with  more  appearance 
defects  during  the  1992  season. 

Shipments  of  fresh  California  Bartlett 
and  Max-Red  (Max -Red  Bartlett,  Red 
Bartlett)  i>ears  are  currently  regulated 
by  grade  and  size  under  S  917.461  (7 
CFR  917.461,  as  amended  at  56  FR  32062) 
of  the  marketing  order.  Under  these 
requirements,  such  pears  must  grade  at 
Jeast  U.S.  Combination  with  80  percent 
by  count  grading  U.S.  No.  1  and  the 
balance  grading  U.S.  No.  2.  This  rule 
relaxes  these  grade  requirements  to 
permit  organic  pears  to  be  shipped  if 
they  grade  at  least  U.S.  Combination 
with  50  percent,  by  count  grading  U.S. 
No.  1  and  the  remainder  grading  at  least 
U.S.  No.  2.  Also,  russeting.  a 
discoloration  of  the  skin  of  the  fivit 
would  not  be  scored  as  a  defect  for 
organic  pears. 

Organic  pears  are  defined  in  9  917.461 
of  the  regulations  as  pears  which  are 
produced,  harvested,  distributed,  stored, 
processed  and  packaged  without  the 
application  of  synthetically  compounded 
fertilizers,  pesticides  or  growth 
regulators.  Additionally,  no 
synthetically  compounded  fertilizers, 
pesticides  or  gro%vth  regulators  shall  be 
applied  by  the  grower  to  the  orchard  in 
which  the  pears  are  grown  for  12  months 
prior  to  the  appearance  of  flower  buds 
and  throughout  the  entire  pear  growing 
and  harvest  season.  Handlers  who  ship 
organic  pears  must  provide,  upon 
request  proof  that  such  pears  are  grown 
in  accordance  with  the  provisions  cited 
above. 

The  relaxation  is  expected  to 
facilitate  the  marketing  of  organic  pears, 
provide  handlers  with  the  opportunity  to 
better  meet  the  needs  of  organic  pear 
consumers,  and  result  in  overall  larger 
shipments  of  organic  pears  during  the 
1992  season.  This  relaxation  is  the  same 
as  relaxations  made  for  organic  pears 
for  each  of  the  past  three  seasons,  and 
reflects  the  organic  pear  industry's 
experience  in  producing  and  marketing 
organic  pears  over  that  time. 

Other  handling  requirements  currently 
in  effect  for  organic  pears  under 
S  917.461,  including  size,  container  and 
pack,  remain  in  effect  unchanged  for 
1992  season  shipments. 


This  action  reflects  the  committee's 
and  the  Department's  appraisal  of  the 
need  to  relax  the  grade  requirements  for 
organic  pear  shipments.  The 
Department's  view  is  that  the  relaxation 
would  not  adversely  affect  marketing 
conditions  for  non-organic  pears, 
particularly  since  organic  fruit  is 
normally  sold  in  specialty  markets. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  by  the 
committee,  and  other  information,  it  is 
found  that  the  regulations  set  forth 
below  will  tend  to  effectuate  the 
declared  policy  of  the  Act  ' 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined,  upon  good  cause, 
that  it  is  impracticable,  unnecessary  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to  putting  this 
rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  ' 
because:  (1)  Shipments  of  the  1992  crop 
are  expected  to  begin  in  mid-July;  (2) 
handlers  are  aware  of  the  relaxed 
requirements  and  they  need  no 
additional  time  to  prepare;  (3)  no  useful 
purpose  would  be  served  by  delaying 
the  effective  date  of  this  action;  and  (4) 
the  rule  provides  a  30-day  comment 
period,  and  any  written  comments 
received  will  be  considered  prior  to  any 
finalization  of  this  interim  final  rule. 

List  of  Subjects  in  7  CFR  Part  917 

Marketing  Agreements,  Peaches, 
Pears,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  917  is  amended  as 
follows: 

PART  917-FRESH  PEARS  AND 
PEACHES  GROWN  IN  CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  917  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31,  as 
amended;  7  U.S.C.  801-674. 

2.  Section  917.461  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

Note:  Tbis  section  will  appear  in  the  Code 
of  Federal  Regulations. 

$917,461    Pmt  Regulation  12. 
(a)  No  handler  shall  ship: 
(1)  Bartlett  or  Max-Red  (Max-Red 
Bartlett  Red  Bartlett)  varieties  of  pears 
which  do  not  grade  at  least  U.S. 
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Combination  with  not  less  than  80 
percent  by  count,  of  the  pears  grading 
at  least  U.a  No.  1:  Provided.  That  for 
the  1992  crop  year,  no  handler  shall  ship 
organic  pears  of  these  varieties  unless 
they  grade  at  least  U.S.  Combination 
with  not  less  Uian  50  percent,  by  count 
grading  at  least  U.S.  No.  1  and  the 
remainder  grading  at  least  U.S.  No.  2. 
except  that  russeting  shall  not  be  scored 
as  a  defect  for  such  organic  pears. 
Handlers  who  intend  to  ship  organic 
pears  in  accordance  with  this  paragraph 
shall  provide,  upon  request  of  the 
committee,  with  the  approval  of  the 
Secretary,  information  to  indicate  that 
the  pears  were  grown  in  accordance 
with  the  provisions  of  paragraph  (b)(5) 
of  this  section. 
•        •        •        •        • 

Dated:  July  8. 1992. 
Robert  C.  Keeney, 

Deputy  Director.  Fruit  and  Vegetable 

Division. 

[FR  Doc.  92-16388  Filed  7-13-92: 8:45  am] 

BHXINQ  COOC  MtO-02-M 


7CF{IPart1220 

(LS-91-004] 

Soybean  Promotion  and  Research 
Order 

AOENCV:  Agricultural  Marketing  Service. 

USDA. 

AcnOM:  Final  rule. 


reduce  the  time  and  expense  involved 
by  eliminating  the  need  for  (1)  the 
Commodity  Credit  Corporation  to 
collect  assessments  from  loans  made  to 
producers  except  in  the  case  of 
forfeiture,  and  (2)  Qualified  State 
Soybean  Boards  to  reimburse  producers 
for  assessments  collected  and  remitted 
by  the  Commodity  Credit  Corporation 
upon  disbursement  of  the  loan. 
EFFECTIVE  DATE:  July  14. 1992. 
ADDRESSES:  Marketing  Programs 
Branch:  Livestock  and  Seed  Division; 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture,  room  2624-S; 
P.O.  Box  96456:  Washington.  DC  20090- 
6456. 

FOR  FURTHER  INFORMATION  CONTACT 
Ralph  L.  Tapp,  Chief:  Marketing 
Programs  Branch;  Livestock  and  Seed 
Division;  AMS.  USDA.  room  2624-S: 
P.O.  Box  96456:  Washington.  DC  20090- 
6456.  (Telephone:  202/720-1115). 
SUPPIf  MENTARV  INFORMATION:  Prior 
documents: 

Final  Rule — Soybean  Promotion  and 
Research  Order  pubUshed  July  9. 1991 
(56  FR  31043). 

Interim  Final  Rule— Soybean 
Promotion  and  Research;  Rules  and 
Regulations  published  August  30. 1991 
(56  FR  42923). 

Interim  Final  Rule  with  request  for 
comments  published  August  30. 1991  (56 
FR  42921). 


summary:  This  rule  adopts  with  changes 
the  interim  final  rule  which  amended  the 
Soybean  Promotion  and  Research  Order 
to  modify  the  assessment  collection 
procedures  concerning  soybeans 
pledged  as  collateral  for  loans  issued  by 
the  Commodity  Credit  Corporation.  This 
rule  provides  that  the  Commodity  Credit 
Corporation  would  not  collect 
assessments  from  proceeds  of  a  loan 
unless  a  producer  forfeits  soybeans  in 
lieu  of  loan  repayment.  The  Commodity 
Credit  Corporation  as  first  purchaser 
would  collect  the  assessments  only  on 
such  forfeitures  and  remit  to  the 
Qualified  State  Soybean  Board  in  the 
State  where  the  soybeans  were  pledged, 
or  if  no  Qualified  State  Soybean  Board 
exists  in  such  State,  the  Board.  If  a 
producer  repays  a  loan  and  the 
soybeans  are  redeemed,  the  first 
purchaser  of  the  redeemed  soybeans 
would  collect  and  remit  the  assessments 
or  the  producer  would  remit  the 
assessment  when  the  producer  markets 
the  soybeans  as  processed  soybeans  or 
soybean  products  of  that  producer's 
own  production.  These  changes  are 
designed  to  facilitate  the  assessment 
collection  and  remittance  process  and 


petition  if  a  complaint  for  that  purpose 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 

Further,  section  1974  of  the  Act 
provides,  with  certain  exceptions,  that 
nothing  in  the  Act  may  be  construed  to 
preempt  or  supersede  any  other  program 
relating  to  soj^an  promotion,  research, 
consumer  information,  or  industry 
information  organized  and  operated 
imder  the  laws  of  the  United  States  or 
any  State.  One  exception  in  the  Act 
concerns  assessments  collected  by 
Qualified  State  Soybean  Boards.  The 
exception  provides  that  to  ensure 
adequate  funding  of  the  operations  of 
Qualified  State  Soybean  Boards  under 
the  Act,  no  State  law  or  regulation  may 
limit  or  have  the  effect  of  Umiting  the 
full  amount  of  assessments  that  a 
Qualified  State  Soybean  Board  in  that 
State  may  collect  and  which  is 
authorized  to  be  credited  under  the  Act. 

This  action  also  was  reviewed  under 
the  Regulatory  Flexibility  Act  (5  U.S.C, 
601  et.  seq).  This  rule  modifies 
assessment  collection  procedures 
concerning  soybeans  pledged  as 
collateral  for  loans  issued  by  the 
Commodity  Credit  Corporation.  The 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities. 


Regulatory  Impact 

This  final  rule  was  reviewed  in 
accordance  with  Executive  Order  No. 
12291  and  Departmental  Regulation  No. 
1512-1  and  has  been  classified  as  a 
"nonmajor"  rule  because  it  does  not 
meet  the  criteria  for  a  major  rule  as 
stated  in  the  Order. 

This  rule  has  been  reviewed  imder 
Executive  Order  12778.  Civil  Justice 
Reform.  It  is  not  intended  to  have 
retroactive  effect. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  1971  of  the  Act  a  person  subject 
to  the  Soybean  Promotion  and  Research 
Order  m^y  file  with  the  Secretary  a 
petition  stating  that  the  Order,  any 
provision  of  the  Order,  or  any  obligation 
imposed  in  connection  with  Oie  Order  is 
not  in  accordance  with  law  and 
requesting  a  modification  of  the  Order 
or  an  exemption  from  the  Order.  The 
petitioner  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  a  hearing 
the  Secretary  would  rule  on  the  petition. 
The  statute  provides  that  the  district 
court  of  the  United  States  in  any  district 
in  which  the  person  who  is  a  petitioner 
resides  or  carries  on  business  has 
jurisdiction  to  review  a  ruling  on  the 


,  Paperwork  Reduction 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  chapter 
35)  the  reporting  and  recordkeeping 
included  in  7  CFR  part  1220  were 
previously  approved  by  the  Office  of 
Management  and  Budget  (OMB)  and 
were  assigned  OMB  No.  0581-0093 
except  that  OMB  No.  0581-0001  was 
assigned  to  an  information  collection 
requirement  in  §  1220.525(a)(2). 


Background 

The  Soybean  Promotion,  Research, 
and  Consumer  Information  Act  (Act) 
approved  November  2A,  1990.  as  subtitle 
E  of  title  XIX  of  the  Food.  Agriculture. 
Conservation,  and  Trade  Act  of  1990 
provides  for  the  establishment  of  a 
national  program  of  promotion, 
research,  consumer  information,  and 
industry  information  designed  to 
strengthen  the  soybean  industry's 
position  in  the  maricetplace,  to  maintain 
and  expand  existing  domestic  and 
foreign  markets  and  uses  for  soybeans 
and  soybean  products,  and  to  develop 
new  markets  and  uses  for  soybeans  and 
soybean  products.  This  program  will  be 
financed  by  assessments  on  soybeans. 

The  Soybean  Promotion  and  Research 
Order  (Order),  7  CFR  part  1220 
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published  in  the  Federal  Register  on  July 
9, 1991.  (56  FR  31043)  in  i  1220.223 
defined  the  Commodity  Credit 
Corporation  as  a  "First  Purchaser." 
FurUier.  the  Order  provided  that  the 
Commodity  Credit  Corporation  would 
deduct  the  assessments  due  pursuant  to 
the  Order  prior  to  any  loan  proceeds 
being  distributed  to  the  producer. 
Designation  of  the  Commodity  Credit 
Corporation  as  a  first  purchaser  in  the 
case  of  all  loans  adds  considerably  to 
the  administrative  and  clericcd  workload 
of  the  producer,  the  Commodity  Credit 
Corporation,  the  Qualified  State 
Soybean  Boards  and  the  United 
Soybean  Board  (Board).  The  procedure, 
as  the  Order  is  written,  would  require 
that  the  Commodity  Credit  Corporation 
deduct  an  assessment  from  the  loan 
proceeds,  remit  it  to  the  Qualified  State 
Soybean  Board  or  Board. 

The  Qualified  State  Soybean  Board  or 
the  Board  would  refund  the  assessment 
to  the  producer  upon  notification  fi'om 
the  Commodity  Credit  Corporation  that 
the  soybeans  had  been  redeemed.  The 
producer  upon  selling  the  redeemed 
soybeans  would  then  pay  an  assessment 
to  the  first  purchaser  of  Uie  redeemed 
soybeans  or  the  producer  would  remit 
the  assessment  when  the  producer 
markets  the  soybeans  as  processed 
soybeans  or  soybean  products  of  that 
producer's  own  production.  In  most 
cases,  the  producer  would  not  have 
received  the  refund  of  the  assessment 
collected  by  the  Commodity  Credit 
Corporation  by  the  time  the  producer 
would  have  to  pay  an  assessment  on  the 
redeemed  soybeans.  This  procedure  is 
cumbersome  and  creates  the 
opportimity  for  duplication  and  error. 
Under  the  loan  program  provisions  of 
the  Agricultural  Act  of  1949,  the 
Commodity  Credit  Corporation  is  to 
minimize  potential  loan  forfeitures. 

The  Board  recommended  that  the 
remittance  process  would  be  greatly 
facilitated  if  the  Commodity  Credit 
Corporation  were  deemed  to  be  the 
"First  Purchaser"  only  when  the 
producer  forfeits  soybeans  pledged  by 
that  producer  as  collateral  for  said  loan. 
The  Commodity  Credit  Corporation,  at 
the  time  of  the  loan  settlement  on  the 
forfeited  soybeans,  would  bill  the 
producer  for  the  assessments  due  based 
on  0.5  percent  of  the  principal  loan 
amount  received  by  the  producer  and 
notify  the  producer  to  remit  the  specified 
amount  of  assessment  to  the  Qualified 
State  Soybean  Board  in  the  State  in 
which  the  soybeans  were  pledged,  or  if 
no  Qualified  State  Soybean  Board  exists 
in  such  State,  the  Board. 

On  August  3a  1991,  the  Agricultural 
Marketing  Service  published  an  interim 


final  rule  with  request  for  comments  (56 
FR  42921)  to  amend  the  Order  to  provide 
that  the  Commodity  Credit  Corporation 
would  be  the  first  purchaser  only  when 
soybeans  are  forfeited  in  lieu  of  loan 
repayment 

The  Department  of  Agriculture 
received  five  written  comments 
concerning  the  amendment  to  the 
Soybean  Promotion  and  Research 
Order.  The  commenters  generally 
supported  the  amendment  with  certain 
qualifications. 

The  changes  suggested  by 
commenters  are  discussed  below, 
together  with  a  description  of  changes 
made  by  USDA  as  a  result  of  the 
comments. 

Section  1220.223  Assessments 

Regarding  section  1220.223(a)(5)(ii)(A), 
one  commenter  recommended  that  the 
Commodity  Credit  Corporation  as  first 
purchaser  collect  and  remit  assessments 
on  soybeans  forfeited  in  lieu  of  loan 
repayment  instead  of  billing  and 
notifying  the  producer  to  remit  the 
assessment  to  the  Qualified  State 
Soybean  Board  or  the  Board.  We  believe 
this  suggestion  has  merit.  Therefore,  we 
have  amended  this  section  to  provide 
that  the  Commodity  Credit  Corporation 
must  collect  assessments,  at  the  time  of 
loan  settlement  from  producers  who 
forfeit  soybeans  in  lieu  of  loan 
repayment.  Two  commenters  suggested 
changes  in  billing  and  notification 
procedures.  However,  due  to  adoption  of 
the  first  suggestion  eliminating  the 
billing  and  notification  procedures, 
these  comments  are  not  adopted. 

Regarding  S  1220.223(a)(5)(ii)(B),  one 
commenter  suggested  adding  the  words 
"redeems  and  subsequently"  to  the  first 
sentence  after  "If  a  producer  *  *  *"  We 
agree  that  adding  the  suggested  words 
adds  clarity  to  the  sentence  and  this 
suggestion  is  therefore  adopted. 

These  changes  to  the  rule  would 
further  simplify  the  process  by  having 
the  Commodify  Credit  Corporation 
collect  and  remit  the  assessment  on 
soybeans  forfeited  in  lieu  of  loan 
repayment. 

The  Commodity  Credit  Corporation 
would  not  be  considered  to  be  a  first 
purchaser  in  instances  where  a  producer 
has  not  forfeited  the  soybeans  pledged 
as  collateral  for  a  loan.  If  a  producer 
repays  a  loan  and  the  soybeans  are 
redeemed,  the  first  purchaser  of  the 
redeemed  soybeans  would  collect  and 
remit  the  assessment  or  the  producer 
would  remit  the  assessment  if  the 
producer  markets  the  redeemed 
soybeans  as  processed  soybeans  or 
soybean  products  of  that  producer's 
own  production. 


Accordingly,  section  1220.223  is 
further  amended  to  reflect  these 
changes.  Also,  the  definitions  of  first 
purchaser  in  S  1220.110  and  of  net 
market  price  in  S  1220.115  are  amended. 
Additional  nonsubstantive  changes  are 
being  made  for  clarity. 

Pursuant  to  5  U.S.C.  553  it  is  found 
and  determined  that  good  cause  exists 
for  not  postponing  the  effective  date  of 
this  action  until  30  days  after 
publication  in  the  Federal  Register. 

The  Soybean  Promotion  and  Research 
Order  was  published  as  a  final  rule  in 
the  July  9, 1991,  issue  of  the  Federal 
Register  (56  FR  31043).  The  Order  was 
made  effective  on  July  9, 1991.  except 
that  S  1220.223  concerning  assessments 
was  effective  on  September  1, 1991.  This 
action  amends  S  1220.223  concerning 
assessments,  and  therefore,  the 
revisions  made  herein  should  be  made 
effective  as  soon  as  possible  in  order  to 
facilitate  the  collection  of  assessments 
under  the  Order. 

List  of  SubJecU  in  7  CFR  Part  1220 

Administrative  practice  and 
procedure.  Advertising,  Agricultural 
research,  Marketing  agreements. 
Soybeans  and  soybean  products. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  interim  final  rule 
amending  7  CFR  pari  1220  which  was 
published  at  56  FR  42921-42923  on 
August  30, 1991,  is  adopted  as  a  final 
rule  with  the  following  changes: 

PART  1220-SOYBEAN  PROMOTION. 
RESEARCH,  AND  CONSUMER 
INFORMATION 

1.  The  authority  citation  for  7  CFR 
pari  1220  continues  to  read  as  follows: 

Authority:  Title  XIX.  Pub.  L  No.  101-624, 
104  Stat.  3359,3881  (7  U.S.C.  6301-6311). 

2.  Section  1220.110  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

$1220.110    First  Purchaser. 
The  term  first  purchaser  means — 

(a)  •  •  • 

(b)  In  any  case  in  which  soybeans  are 
pledged  as  collateral  for  a  loan  issued 
under  any  Commodify  Credit 
Corporation  price  support  loan  program 
and  the  soybeans  are  forfeited  by  the 
producer  in  lieu  of  loan  repayment  the 
Commodify  Credit  Corporation. 

3.  Section  1220.115  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

S122ai1S    Nat  MartMt  Prica. 
The  term  Net  Market  Price  means — 
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(a) 


I 


(bj  For  soybeans  pledged  as  collateral 
for  a  loan  issued  under  any  Commodity 
Credit  Corporation  price  support  loan 
program,  and  where  the  soybeans  are 
forfeited  by  the  producer  in  lien  of  loan 
repayment  the  principal  amount  of  the 
loan. 

4.  Section  1220.223  is  amended  by 
revising  paragraph  (a)(5Xii)  to  read  as 
follows: 


11220.223 

(aXl)  * 

(5)(i}  *  .  .  u 

(ii)(A)  If  a  producer  pledges  soybeans 
grown  by  that  producer  as  collateral  for 
a  loan  issued  by  the  Commodity  Credit 
Corporation  and  if  that  producer  forfeits 
said  soybeans  in  lieu  of  loan  repayment, 
the  Commodity  Credit  Corporation  shall 
at  the  time  of  the  loan  settlement,  collect 
from  the  producer  the  assessments  due 
based  on  0.5  percent  of  the  principal 
loan  amount  received  by  the  producer 
and  remit  the  assessment  to  the 
Qualified  State  Soybean  Board  in  the 
State  in  which  the  soybeans  were 
pledged,  or  if  np  QuaUfied  State 
Soybean  Boanfexists  in  such  State,  the 
Board. 

(B)  If  a  producer  redeems  and 
subsequently  markets  soybeans  which 
have  been  pledged  as  collateral  for  a 
loan  issued  by  the  Commodity  Credit 
Corporation,  the  first  purchaser  shall 
collect  and  remit  the  assessments  due 
pursuant  to  paragraph  (a)(1)  of  this 
section;  or  if  a  producer  markets  such 
soybeans  as  processed  soybeans  or  as 
soybean  products,  the  producer  shall 
remit  the  assessment  pursucuit  to 
paragraph  (a)(2)  of  this  Section. 

Done  at  Washington.  DC.  )uly  8. 1992. 
John  E.  Frydenhind. 

Deputy  Assistant  Secretary.  Marketing  and 
Inspection  Services. 
(FR  Doc.  92-16386  Filed  7-13-82;  8.45  ami 
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DEPARTMENT  OF  TRANSPOfiTATlON 
Fadarai  Aviation  Administration 
14  CFR  Part  30 


(Docket  No.  91-MM-217-AO;  Amvndment 
3»-«296;AO  92-15-03) 

Airworlhinaa  D«racttvaa;  Boamg  Modal 
737  Sarlaa  Airplanaa 

agency:  Federal  Aviation 

Administration.  DOT. 

action:  Final  rule. 

SuaiMANv:  This  amendment  adopts  a 
new  airworthiness  directive  (AD). 


apfriicabie  to  Boeing  Model  737  series 
aiiplanes.  which  requires  that  all 
landing  gear  brakes  be  inspected  for 
wear  and  replaced  if  the  %vear  limits 
prescribed  in  this  amendment  are  not 
met,  and  that  the  new  wear  limits  be 
incorporated  into  the  FAA-approved 
maintenance  inspection  program.  This 
amendment  is  prompted  by  an  accident 
in  which  a  transport  category  airplane 
executed  a  rejected  takeoff  (RTO)  and 
was  unable  to  stop  on  the  runway.  An 
investigation  revealed  that  eight  out  of 
ten  brakes  were  near  the  maximum 
allowable  wear  limits  before  the  RTO 
and  were  unable  to  absorb  the  required 
RTO  energy,  thus  contributing  to  the 
accident.  The  actions  specified  by  this 
AD  are  intended  to  prevent  loss  of  brake 
effectiveness  during  a  high  energy  RTO 
and  cause  fiuiher  incidents/accidents. 

dates:  Effective  August  18. 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  Federal  Register  as  of  August  18. 1992. 
ADOMESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707.  Seattle. 
Washington  98124;  and  BFGoodrich 
Aerospace.  Aircraft  Wheels  and  Brakes 
Division,  P.O.  Box  340.  Troy.  Ohio  45373. 
This  infomiation  may  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate. 
Rules  Docket.  1601  Lind  Avenue  SW.. 
Renton.  Washington;  or  at  the  Office  of 
the  Federal  Register.  1100  L  Street  NW.. 
room  8401.  Washington,  DC 
FON  rURTMER  MFONMATtON  CONTACT 
Mr.  David  M.  Herron.  Seattle  Aircraft 
Certification  Office,  Systems  and 
Equipment  Branch.  ANM-130S;  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW.,  Renton.  Washington. 
98055-4056;  telephone  (206)  227-2672; 
fax  (206)  227-1181. 
SUPPiEMENTARV  INFORMATION:  A 
;    proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  Boeing  Model  737  series 
airplanes  was  published  in  the  Federal 
Register  on  January  10, 1992  (57  FR 
1124).  That  action  proposed  to  require 
that  all  landing  gear  brakes  be  inspected 
for  wear  and  be  replaced  if  the  wear 
limits  prescribed  in  this  amendment  are 
not  met,  and  that  the  new  wear  Hmits  be 
incorporated  into  the  FAA-approved 
maintenance  inspection  program. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Chie 
consideration  has  been  given  to  the 
comments  received. 


Two  conunenters  support  the  rule  as 
proposed. 

(ine  commenter  requests  that  the 
proposed  rule  be  revised  to  specify  an 
interval  for  (repetitive)  brake  wear 
inspections.  This  commenter  notes  that 
the  Boeing  Maintenance  Planning 
Docmnent  recommends  that  the  brakes 
be  inspected  daily  for  wean  however, 
the  commenter  is  concerned  that  brakes 
may  wear  beyond  the  maximum  wear 
limit  (mandated  by  the  proposed  AD) 
between  two  daily  inspections  during 
normal  operations,  especially  if  one  or 
more  high  energy  landings  were  made 
just  after  a  scheduled  brake  wear 
inspection.  The  FAA  infers  that  the 
commenter  is  requesting  that  the  rule  be 
changed  to  require  a  brake  wear 
inspection  prior  to  every  flight.  The  FAA 
does  not  concur  with  such  a  request. 
The  FAA  recognizes  that  the 
commenter's  concerns  may  be 
apphcable  to  brakes  toward  the  end  of 
their  wear  life;  however,  to  mandate 
such  an  inspection  requirement  would 
impose  an  undue  economic  burden  on 
operators.  By  means  of  its  maintenance 
Inspection  program,  each  operator 
establishes  brake  inspection  and 
removal  criteria  based  upon  its 
individual  operations.  The  intent  of  this 
AD  is  not  to  address  any  problem  in  the 
failure  to  detect  wear,  but  to  establish 
specific  maximum  limits  for  brake  wear 
that  have  been  validated  as  acceptable 
as  they  relate  to  the  effectiveness  of  the 
brakes  during  a  high  energy  RTO. 

One  commenter  advises  the  FAA  that, 
since  the  issuance  of  the  notice, 
BFGoodrich  has  revised  two  service 
bulletins  that  were  cited  in  the  notice. 
The  commenter  requests  that  the 
changes  described  in  the  revised  service 
bulletins  be  incorporated  in  the  rule.  The 
FAA  concurs.  Since  the  issuance  of  the 
notice,  the  FAA  has  reviewed  and 
approved  BFGoodrich  Service  Bulletin 
2-1474-32-13,  Revision  2,  dated 
February  12, 1992,  which  changes  the 
maximum  brake  wear  limit  for  the  2- 
1474  series  brakes  from  "1.0  to  1.3" 
inches  to  "1.0  to  1.4 '  inches  depending 
on  its  build-up.  The  FAA  has  also 
reviewed  and  approved  BFGoodrich 
Service  Bulletin  2-1474-32-14.  Revision 
2,  dated  January  15, 1992,  which 
improves  clarity  of  the  brake  wear 
tables  by  adding  headings.  This  service 
bulletin  also  changes  the  wear  limit  for 
the  2-1474  series  brakes  when  used  on 
Model  737-200  series  airplanes  from  1.55 
inches  to  1.50  inches.  The  following 
BFGoodrich  brake  part  numbers  are 
affected  by  the  changes  listed  in  the 
Revision  2  of  these  two  service  bulletins: 
2-1474-6.  2-1474-3.  2-1474-2.  2-1474-1. 
and  2-1474.  Both  revisions  were  issued 
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as  a  result  of  wider  and  more  accurate 
data  related  to  service  wear 
information.  The  FAA  has  changed  the 
final  rule  to  cite  the  latest  revisions  of 
these  service  bulletins. 

The  same  commenter  advises  the 
FAA.  that  since  issuance  of  the  notice. 
Bendix  has  issued  Service  Bulletin  No. 
2606672-32-027.  dated  February  28, 1992. 
The  commenter  requests  that  operators 
be  permitted  to  refer  to  this  service 
bulletin  for  the  listing  of  brake  wear 
limits  of  Bendix  brake  part  numbers 
2606672-2,  2606672-3,  and  2606672-4. 
The  FAA  concurs.  Since  the  issuance  of 
the  notice,  the  FAA  has  reviewed  and 
approved  information  in  the  service 
bulletin,  described  above.  The  brake 
wear  limits  called  out  are  the  same  as 
those  specified  in  the  final  rule.  (The 
Bendix  service  bulletin  is  not  referenced 
in  the  final  rule,  however.) 

Paragraph  (d)(2)  of  the  notice 
contained  a  typographical  error  that  has 
been  corrected  in  this  final  rule.  The 
service  bulletin  number  was  cited 
incorrectly  as  BFGoodrich  Service 
Bulletin  "2-1474-32-13."  The  correct 
service  bulletin  number  is  "2-1474-32- 
14." 

Paragraph  (e)  of  the  final  rule  has 
been  revised  to  clarify  the  procedure  for 
requesting  alternative  methods  of  the 
compliance  with  this  AD. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  AD. 

There  are  approximately  1.850  Model 
737  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimated  that  882  airplanes  of  U.S. 
registry  and  13  operators  will  be 
affected  by  this  AD. 

For  619  airplanes  of  U.S.  registry,  it 
will  take  approximately  15  work  hours 
per  airplane  to  accomplish  the  required 
actions,  and  the  average  labor  cost  will 
be  $55  per  work  hour.  In  addition,  the 
cost  of  parts  to  accomplish  the  change  in 
wear  limits  for  these  619  airplanes  (the 
cost  resulting  from  the  requirement  to 
change  brakes  before  they  are  worn  to 
their  previously  approved  limits  for  a 
one-time  change)  is  estimated  to  be  an 
average  of  $2,270  per  airplane. 

For  the  remaining  263  airplanes  there 
is  no  change  to  the  currently 
recommended  allowable  wear  limits 
and.  therefore,  no  additional  costs 
associated  with  this  action. 

Further,  the  FAA  estimates  that  it  will 
require  20  work  hours  per  operator,  at 


an  average  labor  cost  of  $55  per  work 
hour,  to  incorporate  the  requirements 
into  an  operator's  FAA-approved 
maintenance  inspection  program. 

Based  on  the  figures  discussed  above, 
the  total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $1,930,105. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979):  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES." 

List  of  Subject  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App  1354(a).  1421  and 
1423: 49  U.S.C.  106(g);  and  14  CFR  11.89. 

$39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

82-1S-03.  Boeing.  Amendment  39-8296. 
Docket  91-NM-217-AD. 

Applicability:  Model  737  series  airplanes, 
equipped  with  brake  part  numbers  (P/N) 
identifled  in  paragraphs  (a)  through  (d)  of  this 
AD,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 


To  prevent  the  loss  of  main  landing  gear 
braking  effectiveness,  accomplish  the 
following: 

(a)  Within  180  days  after  the  effective  date 
of  this  AO.  accomplish  the  following: 

(1)  Inspect  brakes  having  the  brake  part 
numbers  shown  below  for  wear.  Any  brake 
worn  more  than  the  maximum  wear  limit 
specified  below  must  l>e  replaced,  prior  to 
further  flight,  with  a  brake  within  that  limit. 


Brake  I4fr 

Brake  P/N 

Boeing  P/N 

Max.  wear 

kmil 

Bendix 

2601042-1 

10-61063-12 

1.36 
mdies 

BencJix 

2601042-2 

10-61063-13 

136 

lr>ches. 

BendB 

2601042-3 

10-61063-14 

136 
Inches 

Bendix 

2601042-4 

10-61063-16 

136 
Inches 

Bendix 

2601042-5 

10-61063-21 

1.63 

Inches. 

Bendix 

2603442-2 

10-61819-5 

050  Inch. 

Bendix 

2603442-3 

10-61819-6 

0  50  Inch. 

UWIUUI 

2606672-1 

10-61819-14 

1.38 
lnct>6S- 

Bendix 

2606672-2 

10-61819-17 

160 

Inches. 

Bendix 

2606672-3 

10^1819-21 

160 

Inches. 

Bendix 

2606672-4 

10-61819-28 

160 
Inches 

BFGood- 

2-1521 

10-62174-2 

1.00  Inch. 

nch. 

(2)  Incorporate  the  maximum  brake  wear 
limits  specified  in  paragraph  (a)(1)  of  this  AD 
into  the  FAA-approved  maintenance 
inspection  program. 

(b)  For  airplanes  equipped  with 
BFGoodrich  Brake  part  number  (P/N)  2-1444 
(Boeing  P/N  10-61819-11):  Within  180  days 
after  the  effective  date  of  this  AD.  accomplish 
the  following: 

(1)  Accomplish  the  procedures  described  In 
paragraph  2.B(1)  of  the  Accomplishment 
Instructions  of  BFGoodrich  Service  Bulletin 
2-1444-32-5.  dated  January  24. 1991.  If  any 
brake  is  found  to  be  worn  more  than  the 
allowable  brake  wear  limit  specified  in  Table 
1  of  that  service  bulletin,  prior  to  further 
flight  remove  and  replace  the  brake  with  a 
brake  built  in  accordance  with  paragraph 
2.B.(l)b.  of  that  service  bulletin,  or  with  a 
brake  having  more  than  the  allowable  wear 
remaining  as  specified  in  Table  1  of  that 
service  bulletin. 

(2)  Incorporate  the  allowable  wear  limits 
specified  in  Column  B  of  Table  1  of 
BFGoodrich  Service  Bulletin  2-1444-32-5. 
dated  |anuary  24, 1991.  into  the  FAA- 
approved  maintenance  inspection  program. 

(c)  For  airplanes  equipped  with 
BFGoodrich  Brake  P/N  2-1474:  2-1474-1,  -2.  - 
2,  -3,  and  -5  (Boeing  P/N  10-61891-15,  -22.  - 
28.  -27.  and  -31):  Within  180  days  after  the 
effective  date  of  this  AD.  accomplish  the 
following: 

(1)  Accomplish  one  of  the  procedures 
descril>ed  in  paragraph  2.B.(l)a.  of 
BFGoodrich  Service  Bulletin  2-1474-32-13, 
Revision  1.  dated  July  9. 1991  or  Revision  2. 
dated  February  12, 1992.  If  any  brake  is  found 
to  be  worn  more  than  the  allowable  brake 
wear  limit  specified  in  Table  1  of  that  service 
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buHetia.  prior  to  faitfaer  fbght  removs  aid 
replace  the  brake  with  a  brake  bvih  in 
accordance  with  paragraph  2.B.(l)b.  of  theee 
aervice  bnlietina.  or  with  a  brake  having  more 
than  the  allowabie  wear  tpecified  in  Table  1 
of  these  service  bulletins. 

(2)  Incorporate  the  procedures  described  in 
paragraph  2.8(1  )b.  of  BFGoodricb  Service 
Bulletin  2-1474-32-13.  Revision  1.  dated  )nly 
9, 1991  or  Revision  2,  dated  February  12, 1992, 
Into  the  FAA-approved.  maintenance 
inspection  program. 

(d)  For  brakes  specified  in  paragraph  (c)  of 
this  AO  and  used  on  Model  737-200  series 
aiiplanes  only:  As  an  alternative  to  the 
requhvments  of  paragraph  |c)  of  this  AD, 
operators  instead  may  accomplish  the 
procedures  specified  in  paragraphs  (d)(1)  and 
(d)(2)  of  this  AD  within  180  days  after  the 
effective  date  of  this  AD: 

(1)  Accomphsh  the  procedures  described  in 
paragraph  2.B.  (l)b  of  the  Accomplishment 
Instructions  of  BFGoodricb  Service  Bulletin 
2-1474-32-14.  Revision  2.  dated  |anuary  15, 
1992.  If  any  brake  is  found  to  be  worn  more 
than  the  allowable  brake  wear  limit  specified 
in  Figure  1  of  that  service  bulletim.  prior  to 
further  flight,  remove  and  replace  the  brake 
built  in  accordance  with  paragraph  23.(l)b, 
of  that  service  bulletin,  or  with  a  brake 
having  more  than  the  allowable  wear 
remaining  as  specified  in  Figure  1  of  that 
service  bulletin. 

(2)  Incorporate  the  procedure*  described  in 
paragraph  2,B(l)b.  of  the  Accomplishment 
Instructions  of  BFGoo(hich  Service  Bulletin 
2-1474-32-14,  Revision  2,  dated  January  15. 
1992,  into  the  FAA-approved  maintenance 
inspection  program. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certificatioo  Office  (AC»),  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  %viio  may  add  comments  and  then 
send  if  to  the  Manager,  Seattle  AGO, 

Note;  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Seattle  AGO. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accompliafaed. 

(g)  TTie  inspection  and  replacement  of 
landing  gear  brakes  shall  be  done  in 
accordance  with  the  foHowing  service 
documents,  as  applicable:  BFGoodricb 
Service  Bulletin  2-1444-32-5.  dated  January 
24, 1991;  BFGoodricb  Service  Bulletin  2-1474- 
32-13,  Revision  1.  dated  )uly  9, 1991; 
BFGoodricb  Service  Bvlktin  2-1474-32-13. 
Revision  2.  dated  February  12, 1992;  or 
BFGoodrich  Service  Bulletin  2-1474-32-U. 
Revision  2.  dated  )ana«ry  15, 1982.  which 
contains  tiw  foUowing  list  of  e^ecthM  pageK 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.G.  552(a) 
and  1  GFR  Part  51.  Copies  may  be  obtained 
from  Boemg  Conmiercial  Airplane  Group. 
P.O.  Box  3707.  Seattle,  Washington  90124: 
and  BFGoodrich  Aerospace.  Aircraft  Wheels 
and  Brakes  Division.  P.O.  Box  34a  Troy.  Ohio 
45373.  Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate,  1601  Lind 
Avenue  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  1100  L  Street 
NW.,  room  8401.  Washington,  DC. 

(h)  This  amendment  becomes  effective  on 
August  18, 1992. 

Issued  in  Renton,  Washingtoa  on  )une  22. 
1992. 

Danell  M.  PMiarson. 
Acting  Manager,  Transport  Airpiane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc.  92-16524  Filed  7-13-92;  8:45  am] 
situNQ  coot  4ai«-i»« 


14CFRPvt39 

[Opcfc**  No.  t1-NM-226-AI>:  AmwidnMnt 
39-8284;  AO  M-14-02] 

AirworthinMS  Diracttves;  Bo«ing 
Mod«l  747  S«rlM  MrplanM 

agency:  Federal  Aviation 

Administration.  DOT. 

action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Moctel  747 
series  airplanes,  that  requires  inspection 
and  modification  of  the  life  raft  mooring 
line  and  inflation  length.  This 
amendment  is  prompted  by  reports  of 
bfe  rafts  installed  on  freighters  that  do 
not  have  long  enough  mooring  and/or 
inflation  lines.  The  actions  specified  by 
this  AD  are  intended  to  prevent 
damaged  or  unusable  life  rafts  due  to 
improper  mooring  line  and  inflation 
length  on  Ufe  rafts. 
DATES:  Effective  August  18. 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  18, 
1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Croup,  P.O.  Box  3707.  Seattle, 
Washington  96124:  or  Air  Cruisers 
Company,  P.O.  Box  isa  Belmar.  New 
Jersey  07719-0180;  or  BFGoodridi 
Aerospace.  Aircraft  Evahiatiom 
Systems.  3414  South  5th  Street  Phoenix. 


Arizona  8S040;  or  Eastern  Aero  Marine. 
P.O.  Box  593S13,  Miami,  Florida  33159. 
Thie  ^formation  may  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate. 
Rules  Docket,  1601  Lind  Avenue  SW.. 
Renton.  Washnigton;  or  at  the  Office  of 
the  Federal  Register.  1100  L  Street  NW., 
room  8401.  Washington.  DC 
FOR  RMTHER  INFORMATION  CONTACT. 
Mr.  Jayson  B.  Claar.  Seattle  Aircraft 
Certification  Office.  Airframe  Branch. 
ANM-120S.  FAA.  Northwest  Mountain 
Region.  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056;  telephone  (206) 
227-2784;  fax  (206)  227-1181, 
SUmEMBrrARVMFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  747 
series  airplanes  was  published  in  the 
Federal  Registef  on  January  15, 1992  (57 
FR 1694).  That  action  proposed  to 
require  inspection  and  modification  of 
the  life  raft  mooring  line  and  inflation 
length. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  tn  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the  rule  as 
proposed. 

Two  commenters  request  that  service 
information  released  since  the  issuance 
of  the  notice  be  included  in  paragraph 
(a)  of  the  rule  as  an  acceptable  means  of 
compliance.  The  service  information, 
which  was  issued  by  BFGoodrich.  also 
provides  specific  cost  estimates  for 
accomplishing  the  proposed 
modification  ($175  per  life  raf t  x  2  life 
rafts  per  airplane  =  $350  per  airplane). 
The  FAA  concurs.  Since  the  issuance  of 
the  notice,  the  FAA  has  reviewed  and 
approved  BFGoodrich  Alert  Service 
Bulfetin  No.  10O10Z-25A-244.  Dated 
December  13. 1991.  that  describes 
procedures  for  replacing  the  existing 
mooring/firing  line  of  the  life  raft  with 
one  having  a  33,5  foot  inflation  lanyard 
length  and  a  42  foot  mooring  lanyard 
length.  These  dimensi<ms  fall  within  the 
inflation  and  mooring  lanyard  length 
specifications  required  by  paragraph  (a) 
of  this  AD.  The  economic  analysis 
paragraph,  below,  has  been  revised  to 
include  the  parts  costs  listed  in  this 
service  bulletin. 

One  commenter  states  that  improper 
mooring/inflation  line  lengths  on  life 
rafts  installed  on  Model  747  series 
airplanes  used  as  freighters  dp  not 
warrant  AD  action,  since  (1)  an 
unusable  life  raft  event  due  to  the 
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unsafe  condition  has  not  occurred 
during  test  or  in  service;  (2)  the  unsafe 
condition  does  not  necessarily  render  an 
exit  or  escape  system  inoperable;  and 
(3)  to  date,  there  have  been  no  ditching 
incidents  involving  a  Model  747  series 
airplane.  The  FAA  does  not  concur. 
Although  there  have  been  no 
occurrences  to  date  of  ditching  involving 
a  Model  747  freighter,  the  potential 
always  exists  for  such  incidents  to  occur 
involving  any  airplane  that  conducts 
operations  over  bodies  of  water. 
Likewise,  there  have  been  no  in-service 
incidents  in  which  the  life  rafts  have 
been  rendered  unusable  due  to  the 
subject  unsafe  condition;  however,  a 
review  of  the  design  of  the  life  raft's 
mooring  line  and  inflation  lanyard 
length,  conducted  by  the  manufacturers 
of  the  rafts,  has  revealed  evidence  that 
insufficient  length  of  these  components 
is  an  unsafe  condition  that  could  render 
the  raft  unusable  when  its  use  is 
required  in  ihe  event  of  an  emergency 
ditching.  (The  related  details  were 
explained  fully  in  the  preamble  to  the 
notice.)  The  fact  that  this  unsafe 
condition  may  potentially  exist  on 
airplanes  equipped  with  these  life  rafts 
justifies  this  AD  action  to  eliminate  the 
identified  unsafe  condition. 

Several  commenters  request  that  the 
proposed  compliance  time  of  6  months 
be  extended  to  a  period  of  time  ranging 
from  12  to  18  months.  This  will  allow  the 
requirements  of  this  AO  to  be 
accomplished  during  the  time  of  a 
regularly  scheduled  "C"  check.  The 
commenter  considers  that  the  adoption 
of  the  proposed  compliance  time  of  6 
months  would  require  operators  to 
schedule  special  times  for  the 
accomplishment  of  the  requirements  of 
this  AO,  at  additional  expense.  The  FAA 
concurs  with  the  commenter's  request  to 
extend  the  compliance  time  for  the 
inspection  requirement.  Extending  the 
compUance  time  by  6  additional  months 
will  not  adversely  affect  safety,  and  will 
allow  the  required  inspection  and  any 
necessary  modification  to  be  performed 
at  a  main  base  during  regularly 
scheduled  maintenance  where  special 
equipment  and  trained  maintenance 
personnel  will  be  available,  if  necessary. 
Paragraph  (a)  of  the  final  rule  has  been 
revised  to  specify  a  compUance  time  of 
12  months. 

One  commenter  states  that  the  rule 
should  include  the  requirement  for 
installation  of  an  attachment  fitting  that 
is  simple  to  operate  and  compatible  with 
existing  aircraft  attachment  provisions. 
The  FAA  does  not  concur.  The  FAA  has 
determined,  based  on  all  data  available 
to  date,  that  there  are  no  known 


problems  with  the  attachment  fittings  on 
these  airplanes. 

One  commenter  asks  that  the  rule 
permit  operators  to  use  a  new  service 
bulletin,  recently  released  by  Eastern 
Aero  Marine,  as  a  source  of  service 
information  for  procedures  relevant  to 
modifying  the  life  rafts.  The  FAA 
concurs.  The  FAA  has  reviewed  and 
approved  Eastern  Aero  Marine  Service 
Bulletin  T9-2&-1,  dated  January  31. 1992, 
that  describes  procedures  for  modifying 
certain  life  rafts  that  were  manufactured 
by  Eastern  Aero  Marine.  Paragraph 
(a)(2)(iii)  of  the  final  rule  has  been 
revised  to  include  this  service  document 
as  an  appropriate  source  of  service 
information. 

Paragraph  (b)  of  the  final  rule  has 
been  revised  to  clarify  the  procedure  for 
requesting  alternative  methods  of 
compliance  with  this  AD. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  significantly  increase  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  the  AD. 

There  are  approximately  175  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  75  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  20  work  hours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts  will 
cost  approximately  $350  per  airplane 
($175  per  life  raft  x  2  hfe  rafts  per 
airplane).  Based  on  these  figiu^s,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $108,750  or 
$1,450  per  airplane. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 


criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 

"ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Incorporation  by  reference, 
Safefy. 

Adoption  of  the  Amendbient 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AutlKxity:  49  U.S.C.  App.  1354(a).  1421  and 
1423: 49  U.S.C.  10e(g):  and  14  CFR  11.80. 


939.13 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-14-02.  Boeing:  Amendment  39-6284. 
Docket  91-NM-22&-AD. 

Applicability:  Model  747  series  airpianea 
operated  as  freighters,  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  damaged  or  unusable  life  rafts 
due  to  improper  mooring  line  and  inflation 
length  on  life  rafts,  accomplish  the  following: 

(a)  Within  12  months  after  the  effective 
date  of  this  AD,  inspect  the  life  raft  mooring 
line  and  inflation  length.  The  mooring  line 
length  is  measured  from  attachment  fitting  on 
the  end  of  the  mooring  line  to  tne  connecting 
point  on  the  raft.  The  mooring  line  must  t>e  no 
less  than  39  feet  long  and  no  more  than  44 
feet  long.  The  inflation  length  is  the  distance 
the  life  raft  must  be  from  its  mooring  line 
attachment  point  for  inflation  of  the  life  raft 
to  be  initiated.  Inflation  should  begin  at  not 
less  than  33  feet  and  not  more  than  38  feet,  as 
defmed  by  the  mooring  line  length. 

(1)  For  life  rafts  with  mooring  line  length 
and  inflation  length  that  meet  the 
measurements  specified  in  paragraph  (a)  of 
this  AO,  no  additional  action  is  required. 

(2)  For  life  rafts  with  mooring  line  length 
and  inflation  length  that  do  not  meet  the 
measurements  specified  in  paragraph  (a)  of 
this  AD.  accomplish  the  following  prior  to 
further  flight: 

(i)  For  life  rafts  listed  in  Air  Cruisers 
Service  Bulletin  35-25-3,  dated  October  22, 
1990:  Modify  the  life  raft  in  accordance  with 
that  service  bulletin. 

(ii)  For  life  rafts  listed  in  Air  Cruisers 
Service  Bulletin  35-25-2,  dated  October  Sa 
1990:  Modify  the  life  raft  in  accordance  with 
that  service  bulletin. 
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(iH)  For  alt  otfter  bfe  raftr  Modify  the  life 
raft  tn  accordance  witli  BFCoodrich  Aiert 
Servi<:e  Bulletin  Na  10(n02-25A-244.  dated 
December  13. 1991.  or  Eastern  Aero  Marine 
Service  Bulletin  T»-25-l.  dated  laouary  31. 
1992.  as  applicable:  or  in  accordance  with  a 
method  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (AGO).  FAA. 
Transport  Airplane  Directorate. 

(b)  An  alternative  method  of  compliance  or 
adiustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
AGO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
commenu  and  then  send  it  to  the  Manager, 
Seattle  AGO. 

NdK  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Seattle  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requuements  of  this  AO  can  be 
accomplished. 

(d)  The  modifications  shall  be  done  In 
accordance  with  Air  Cruisers  Service  Bulletin 
35-25-3.  dated  October  22, 1990:  Air  Cruisers 
Service  Bulletin  3^25-2.  dated  October  30. 
1990:  BFCoodrich  Alert  Service  Bulletin  No. 
100102-25A-244.  dated  December  13. 1991;  or 
Eastern  Aero  Marine  Service  Bulletin  T^25- 
1.  dated  January  31, 1992;  as  applicable.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  GFR 
Part  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle.  Washington  98124;  Air  Cruisers 
Company  P.O.  Box  180,  Belmar,  New  Jersey 
07719-0180;  or  BFCoodrich  Aerospace, 
Aircraft  Evaluations  Systems,  3414  South  5th 
Street.  Phoenix,  Arizona  8S040;  or  Eastern 
Aero  Marine.  P.O.  Box  593513.  Miami,  Florida 
33159.  Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane*  Directorate.  1601  Lind 
Avenue  SW.,  Renton,  Washington:  or  at  the 
Office  of  the  Federal  Register,  1100  L  Street 
NW.,  room  8401.  Washington,  DC. 

(e)  This  amendment  becomes  effective  on 
Augiist  1&  1962. 

Issued  tn  Rentoa  Washington,  on  June  8. 
1992. 

Bill  R.  Boxwell 

Acting  Marager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  92-16523  Filed  7-13-92: 8:45  am| 
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14CFRPart39 

[PodwIMaaa  NII<M  AP;  AmwKlment  aa- 
82»5;AOtt-1S-«a) 

Ahrwoithinaaa  DiracMvaa,  B— ch  Modal 
400  and  MRaublaN  Modala  IIU-300  and 
MU-300-10Alrplan«a 

aqcncy:  Federal  Aviation 
Adininwtration.  DOT, 
action:  Final  rule. 


;  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Beech  Model  400 
and  Mitsubishi  Models  MU-aoO  and 
MU-300-10  airplanes,  that  requires 
replacement  of  all  engine  motuit  nuts 
and  bolts  with  parts  that  have  been 
inspected  using  required  magnetic 
particle  techniques.  This  amendment  is 
prompted  by  a  recent  report  that  some 
engine  mount  nuts  and  bolts  installed  on 
these  airplanes  may  not  have  been 
subjected  to  the  required  magnetic 
particle  inspection  prior  to  installation. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  reduced  structural 
integrity  of  the  engine  mounting  system. 
DATES:  Effective  August  la  1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  18. 
1992. 

ADORESSC8:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Beech  Aircraft  Corporation,  P.O. 
Box  85.  Wichita,  Kansas  67201-0085. 
This  information  may  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate. 
Rules  Docket,  1601  Lind  Avenue  SW^ 
Renton.  Washington;  or  at  the  FAA. 
Wichita  Aircraft  Certification  Office. 
1801  Airport  Road  room  100,  Mid- 
Continent  Airport  Wichita,  Kansas;  or 
at  the  Ofiice  of  the  Federal  Register, 
1100  L  Street  NW..  room  8401. 
Washington.  DC 

ran  RMTHER  INFORMATION  CONTACT: 
Mr.  James  M.  Petersoa  Aerospace 
Engineer,  Propt»lsion  Branch.  ACE- 
140W.  FAA,  Wichita  Aircraft 
Certification  Office.  1801  Airport  Road, 
room  100.  Mid-Continent  Airport 
Wichita.  Kansas  67200;  telephone  (316) 
946-4145;  fax  (316)  946-4407. 
SUPItEMENTARV  INFOMMTKHC  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Beech  Model  400 
and  Mitsubishi  Models  MU-300  and 
MU-300-10  airplanes  was  published  in 
the  Federal  Register  on  April  8, 1992  (57 
■    FR  11921).  That  action  proposed  to 
require  replacement  of  ail  engine  mount 
nuts  and  bolts  with  parts  that  have  been 
inspected  using  required  magnetic 
particle  techniques. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
makiiig  of  this  amendment,  ^k> 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Paragraph  (b)  of  the  final  rale  has 
been  revised  to  darify  the  procedure  for 


requesting  attemative  methods  of 
compliance  with  this  AD. 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
described.  The  FAA  has  determined  that 
this  change  %vill  neither  increase  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  the  AD. 

There  are  a{qut>ximately  154  Beech 
Model  400  and  Mitsubishi  Models  MU- 
300  and  MU-300-10  airplanes  of  the 
affected  design  in  the  worldwide  fleet 
The  FAA  estimates  that  87  airplanes  of 
U.S,  registry  will  be  affected  by  this  AD. 
that  it  will  take  approximately  3  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  i»$55  per  work  hour. 
Required  parts  will  cost  approximately 
$211  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD  is 
estimated  to  be  $32,712.  This  total  cost 
figure  has  assumed  that  no  operator  has 
yet  accomplished  the  requirements  of 
this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
resp<»isibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatcwy  Flexibility  Act 
A  final  evahiation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 


PART  39-^ 
DIRCCnVE 


list  of  Subiecta  IB  14  CFK  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoptioo  of  ttia  ABModinaol 

Accordingly,  pursuant  to  the  authorfty 
delegated  to  me  by  the  Administrator, 
the  ^ideral  Aviation  Administration 
amends  14  GFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 
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PART  39— AIRWORTHINESS 
DIRCCnVES 

1.  The  authority  citation  for  part  30 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421  and 
1423;  49  U.S.C.  10e(g);  and  14  CFR  11.89. 

S  39.13    [AuMndMll 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-15-02.  Beech  Aircraft  Corporatioii: 

Amendment  39-8295.  Docket  9Z-NM-04- 
AD. 

Applicabrlity:  Beech  Model  400  airplanes, 
serial  numbers  Rj-l  through  R}-65,  incluglve, 
Mitsubishi  Model  MU-300  airplanes,  serial 
numbers  A003SA  through  A091SA.  inclusive: 
and  Mitsubishi  Model  MU-300-10  airplanes, 
serial  numbers  AlOOlSA  throu^  AlOllSA. 
inclusive;  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  strxictural  integrity  of 
the  engine  mounting  system.  accom|:4ish  the 
following: 

(a)  Within  200  hours  time-in-service  after 
the  effective  date  of  this  AD.  or  at  the  next 
scheduled  inspection  interval  whichever 
occurs  first,  replace  each  engine  mount  nut 
and  bolt  with  nuts  and  bolts  that  have  been 
inspected  using  magnetic  particle  techniques 
(identified  by  green  dye),  in  accordance  with 
Beechcraft  Service  Bulletin  2408,  dated  June 
1991  (for  Beech  Model  400  and  Mitsubishi 
Model  MU-300-10  airplanes):  or  Mitsubishi 
Service  Bulletin  71-004.  dated  famiary  8, 1992 
(for  Mitsubishi  Model  MU-300  airplanes):  as 
applicable. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manger.  Wichita 
Aircraft  Certification  Office  (AGO).  ACB- 
115W.  FAA.  Small  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  tl)en 
send  it  to  the  Manger,  Wichita  AGO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  ACQ. 

(c)  Special  Bight  pennils  may  be  issved  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  t>e 
accomplished. 

(d)  The  replacement  shall  be  done  in 
accordance  with  Beechcraft  Service  Bulletin 
240a  dated  Jane  1991  (for  Beech  Model  400 
and  Mitsubishi  Model  MU-309-10  airplanes): 
or  Mitsubishi  Service  Bulletin  71-004,  dated 
lanuary  8. 1982  (for  Mitsubishi  Model  MU- 
300  aiiplanes):  as  applicable.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  S  US.C  S52(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Beech 
Aircraft  Corporation.  P.O.  Box  85,  Wichita, 
Kansas  6720MNMS.  Copies  may  be  inspected 
at  the  FAA.Tnuisf«rt  AirpUae  Directorate. 
1601  Lind  Avwms  SW,  Reotoa  Waskingtan: 


or  at  FAA.  WicfalU  Aircraft  Certification 
Of&c.  1801  Airport  Road,  room  lOa  Mid- 
Contineat  Airport  Wichita,  Kansas;  or  at  the 

Office  of  the  Federal  Register,  1100  L  Street 
NW.,  room  8401.  Washiii^tan.  DC 

(e)  This  amendment  becomes  effective  oo 
August  18. 1982. 

Issued  in  Renton,  Washington,  on  fune  22. 
1992. 

BiUR-BoxweD. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

[PR  Doc.  92-16S2S  Filed  7-13-02: 8:45  am) 
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14  CFR  Part  39 

(DoctMt  No.  92-NM-07-AO; 
8283;  AO  •2-14-01] 


AflWflwIWnf  99*" 


Airworthinesa  DIrectlvea;  SAAB- 
SCANf  A  Modela  SAAB  SF340A  and 
SAAB  3406  Sartea  Alrpianea 


AQENCV.  Federal  Aviation 
Administration,  DOT. 

ACnON:  Final  rule. 


y 


StMNMARV:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  SAAB-SCANIA 
Models  SAAB  SF340A  and  SAAB  340B 
series  airplanes,  that  requires 
inspections  of  the  lower  drag  strut 
assembly  to  detect  loose,  damaged,  or 
worn  parts,  and  repair  of  discrepant 
parts.  This  amendment  is  prompted  by 
recent  field  experience,  which  has 
revealed  that  the  bolts  and  collars 
attaching  the  lower  drag  strut  fitting 
have  been  losing  their  torque.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  loss  of  stntctural 
integrity  of  the  powerplant  installation 
and  subsequent  damage  to  the  engine 
forward  frame. 
dates:  Effective  August  18. 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  oi  August  18. 
19B2. 

AOOHESSCS:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  SAAB-SCAMA  AB.  Product 
Support  &-581.88,  Linkoping,  Sweden. 
This  infor^tion  may  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  DirectOTate, 
Rules  Docket,  1801  Lind  Avenue  SW., 
Renton.  Washington;  or  at  the  Office  of 
the  Federal  Register.  1100  L  Street  NW.. 
room  8401.  Washington.  DC 
RM  PMVTHei  MUeOMiATKW  contact: 
Mr.  Mark  Quam.  Aerospace  Engineer, 
Standardization  Branch.  ANM-113, 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avanoa  SW.,  Renton. 


Wa^ington  9806S-I0S6;  telephone  (206) 
227-2145:  fax  (206)  227-1320. 
SUmfMCNTARV  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  SAAB-SCANIA 
Models  SAAB  SF340A  and  SAAB  340B 
series  airplanes  was  published  in  the 
Federal  Register  on  March  4, 1992  (57  Fit 
7664).  That  action  proposed  to  require 
inspections  of  the  lower  drag  strut 
assembly  to  detect  loose,  damaged,  or 
worn  parts,  and  repair  of  discrepant 
parts. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public 

Since  issuance  of  the  Notice,  SAAB- 
SCANIA  has  issued  Revision  2  to 
Service  Bulletin  340-54-027.  dated 
March  10, 1902.  wtiich  corrects  material 
information  and  certain  costs  associated 
with  accomplishing  the  procedures 
described  in  the  service  bulletin.  The 
FAA  has  revised  the  final  rule  to  reflect 
this  latest  revision  to  the  service  bulletin 
as  the  appropriate  service  information 
source. 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

The  FAA  estimates  that  139  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  5.5 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $42,048.  This  total  cost 
figure  assumes  that  no  operator  has  yet 
accomplished  the  requirements  of  this 
proposed  AD  action. 

llie  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  oo  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribation  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufGcient  federalism  impUcations 
to  warraat  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Execotive  Order  12291;  (2)  18 
not  a  "signiHcant  rule"  imder  DOT 
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Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26, 1979):  and  (3)  will 
not  have  a  signiHcant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"AOOnCSSES."  I 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety.  j 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 


1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421  and 
1423: 49  U.S.C.  106(g):  and  14  CFR  11.89. 

939.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-14-01.  SAAB-SCANIA  Amendment  39- 
8283.  Docket  92-NM-07-AD. 

Applicability.  Model  SAA  SF340A  series 
airplanes,  serial  numbers  004  through  159, 
inclusive:  and  Model  SAAB  340B  series 
airplanes,  serial  numbers  160  through  166. 
inclusive:  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  structural  integrity  of  the 
powerplant  installation  and  subsequent 
damage  to  the  engine  forward  frame, 
accomplish  the  following: 

(a)  If,  when  accomplishing  the  inspections 
required  by  AD  90-05-10,  Amendment  39- 
6530  (reference  SAAB  Service  Bulletin  340- 
54-026).  it  was  determined  that  MS21042  nuts 
had  already  been  installed,  and  no  change 
from  collars  to  nuts  had  taken  place,  then 
accomplishment  of  this  AD  is  not  required. 

(b)  Except  as  provided  in  paragraph  (a)  of 
this  AD,  within  1,500  hours  time-in-service 
after  the  effective  date  of  this  AD:  and 
thereafter  at  intervals  not  to  exceed  1,500 ' 
hours  time-in-service;  accomplish  a  visual 
inspection  of  the  upper  and  lower  drag  strut 
attachment  fittings  and  the  adjacent  skin 
area,  the  upper  longeron  and  attaching  frame, 
and  the  angle  attaching  the  frame  to  the  side 
wall  to  detect  loose  fasteners,  loose  Tittings, 
and  cracks:  and  accomplish  a  torque 
inspection  of  the  MS21042  nuts,  in 
accordance  with  section  lB.(i)  of  SAAB 
Bulletin  340-54-027,  Revision  2,  dated  March 
10.1992. 


(1)  If  k>OM  fasteners  or  fittings  are  found, 
prior  to  further  flight,  perform  the  detailed 
inspection  required  by  paragraph  (c)  of  this 
AD. 

(2)  If  the  installed  MS21042  nuts  are  not 
loose,  check  the  torque:  and  retorque,  prior  to 
further  flight,  if  nuts  are  out  of  torque 
tolerance. 

(3)  If  cracks  are  found,  prior  to  further 
flight,  repair  in  a  manner  approved  by  the 
Manager.  Standardization  Branch,  ANN-113, 
FAA,  Transport  Airplane  Directorate. 

(c)  Except  as  provided  in  paragraph  (a)  of 
this  AD.  within  3,000  hours  time-in-service 
after  the  effective  date  of  this  AD:  and 
thereafter  at  intervals  not  to  exceed  3,000 
hours  time-in-service:  inspect  the  drag  strut 
attaching  holes  at  each  end  of  the  drag  strut 
(one  upper  and  one  lower  attach  fitting)  to 
detect  elongation,  damage,  and  abnormal 
wear,  in  accordance  with  section  2.B.(ii)  of 
SAAB  Service  Bulletin  340-54-027,  Revision 
2.  dated  March  10, 1992. 

(1)  If  any  holes  are  elongated  or  outside  the 
specified  tolerance,  prior  to  further  flight, 
repair  in  accordance  with  sections  E.  and  F. 
of  the  service  bulletin,  as  appropriate. 

(2)  If  any  damage  found  exceeds  the  limits 
of  the  modifications  described  in  the  service 
bulletin,  prior  to  further  flight,  repair  in  a 
manner  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate. 

(d)- Except  as  provided  in  paragraph  (a)  of 
this  AD,  prior  to  the  total  accumulation  of 
22.000  landings,  or  within  500  landings  after 
the  effective  date  of  this  AD,  whichever 
occurs  later,  accomplish  a  detailed  inspection 
of  the  lower  drag  strut  attachment  holes 
(Eddy  Bolt/Hi-Lok)  of  the  lower  drag  strut 
fitting,  the  inner  side  beam  skin  and  the 
upper  longerons,  and  the  drag  strut 
attachment  holes  in  the  upper  and  lower 
fittings,  in  accordance  with  section  2.D.  of 
SAAB  Service  Bulletin  340-54-027,  Revision 
2,  dated  March  10. 1992. 

(1)  If  the  attaching  holes  are  elongated  or 
out  of  the  specified  tolerance,  nmprior  to 
further  flight,  repair  in  accordance  with 
sections  E.  and  F.  of  the  service  bulletin,  as 
appropriate. 

(2)  If  defects  such  as  gouges,  nicks,  cracks, 
and  creases  are  found,  or  if  the  damage  found 
exceeds  the  limits  of  the  modifications 
described  in  the  service  bulletin,  prior  to 
further  flight,  repair  in  a  manner  approved  by 
the  manager.  Standardization  Branch,  ANM- 
113,  FAA,  Transport  Airplane  Directorate. 

(e)  Accomplishment  of  paragraph  (d)  of  this 
AD  constitutes  terminating  action  for  the 
requirements  of  paragraphs  (b)  and  (c)  of  this 
AD. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 


compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(h)  The  inspections  and  repair  shall  be 
done  in  accordance  with  SAAB  Service 
Bulletin  340-54-027,  Revision  2,  dated  March 
10, 1992,  which  incorporates  the  following  list 
of  effective  pages: 


Page^4a 

Revisioo  level 

Date 

1-3  5-12  14  . 

1 

July  4.  1991 
March  10.  1992. 

4.  13 

Original 

15-20 

Undated 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  U.S.C.  552(a)  and 
1  CFR  part  51.  Copies  may  be  obtained  from 
SAAB-SCANIA  AB,  Product  Support,  S- 
581.88,  Linkoping.  Sweden.  Copies  may  l>e 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.,  Renton, 
Washington:  or  at  the  Office  of  the  Federal 
Register.  1100  L  Street  NW.,  room  8401. 
Washington,  DC 

(i)  This  amendment  becomes  effective  on 
August  18, 1992. 

Issued  in  Renton.  Washington,  on  June  8, 
1992. 

Bill  R.  Boxwell. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  92-16529  Filed  7-13-92;  8:45  am) 

MIXING  CODE  4910-1»-M 


14  CFR  Part  39 

[Docket  No.  91-NM-2SO-AD;  Amendment 
39-6295;  AO  92-14-03] 

Airworthiness  Directives;  AirlHis 
Industrie  Model  A320  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  IX)T. 

action:  Final  rule. 

SUMMAAV:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Model  A320  series 
airplanes,  that  requires  inspection, 
operational  tests,  and  replacement  of 
the  hydraulic  fire  shut  off  valve 
actuator.  This  amendment  is  prompted 
by  reports  of  the  hydraulic  Hre  shut  off 
valve  failing  to  close  during 
maintenance  checks.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  a  short  circuit  of  the  hydraulic 
fire  shut  off  valve  actuator,  which  could 
result  in  the  inability  to  isolate  hydraulic 
fluid  from  an  engine  fire. 
DATES:  Effective  August  18, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 


referenced  i 
from  Airbus 
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Blagnac,  Fre 
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regulations  is  approred  by  the  Direotar 
of  the  Federal  Register  as  of  Angust  18. 
1962. 

AODREMESwThe  service  information 
referenced  in  this  AO  may  be  obtained 
from  Airbus  Industrie,  Airbus  Support 
Division.  Avenue  Didier  Daurat,  31700 
Blagnac,  France.  This  informstioo  may 
be  examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  Rules  Docket  No. 
91-NM-2»>-AD.  1601  Lind  Avenue  SW.. 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Regiater.  1100  L  Street  NW.. 
room  8401.  Washington.  DC 
FOR  FUfm4cn  iMFORMATKm  contact: 
Greg  Holt.  Standardization  Branch, 
ANM-lia,  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056; 
telephone  (206)  227-2140;  fax  (206)  227- 
1320. 
SUPPLEMENT  ANY  IMFOmMATtON:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Model  A320  series 
airplanes  was  published  in  the  Federal 
Register  on  February  12. 1992  (57  FR 
5088).  That  action  proposed  to  require 
inspection,  operational  tests,  and 
replacement,  of  the  hydraulic  fire  shut 
off  valve  actuator. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  ^ven  to  the 
comments  received. 

Two  commenters  support  the 
proposed  rule. 

TTie  Air  Transport  Association  (ATA) 
of  America,  on  behalf  of  one  of  its 
members,  requests  that  the  compliance 
time  for  the  replacement  of  hydraulic 
fire  shut  off  valve  actuators  be  extended 
from  the  proposed  3,000  hours  time-in- 
service  to  4,000  hours  time-in-service, 
since  the  proposed  timeframe  is 
insufficient  to  remove  and  modify  units. 
ATA  maintains  that  the  operational 
tests  that  would  be  required  under 
proposed  paragraph  (c)  will  provide 
interim  safety  assurances  to  allow 
extension  of  the  compliance  period.  The 
FAA  concurs  with  this  request.  The  FAA 
has  received  information  indicating  that 
the  timeframe  in  which  the  vendor  of  the 
actuators  can  obtain,  modify,  and  ship 
affected  parts  may  exceed  the  proposed 
compliance  time  of  3,000  hours.  For  this 
rea'son,  the  FAA  now  considers  that  a 
compliance  time  of  4,000  hours  time-in- 
service  is  warranted  in  order  to  provide 
adequate  time  for  operators  to  comply 
with  the  requirements  of  this  AD.  The 
FAA  has  revised  paragraph  (d)  of  the 
final  rule  accorctingly.  The  FAA  has 
determined  that  this  extensioi)  of  the 


compliance  tinie  will  not  adversely 
affect  safety. 

Paragraph  (e)  of  the  final  rule  has 
been  revised  to  clarify  the  procedure  for 
requesting  alternative  methods  of 
compliance  with  this  AD. 

After  careful  review  of  the  availabte 
data,  including  the  commenta  noted 
above,  die  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  AD. 

The  FAA  estimates  that  36  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  3 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $S.94a  This  total  cost 
Hgure  assumes  that  no  operator  has  yet 
accomplished  the  requirements  of  this 
AD. 

The  regulations  adopted  herein  wnll 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federahsm  implications 
to  warrant  the  preparati<m  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "maior 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979):  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  sabstantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  FlexibiUty  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 


PART  9»— AIRWORTHINESS 
DIRECTIVCS  ^ 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autbofity:  49  U.S.C  App.  13S4(a).  14Z1  and 
1423:  4B  U.&C  lOSfg);  and  14  CFK  11M. 

{39.13   lAmandatfl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adopden  of  the  Amendment 

Accordin^y,  pursuant  to  the  autbortty 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administrabon 
amends  14  CFR  part  39  of  the  Federal 
Aviation  R^idations  as  follows: 


92-14-a.  Akboa  liiihiliii  Amendment  36- 

8285.  Docket  91-NM-250-AD 
Applicobility:  Modet  A320  Mries  »irp)anes 
on  which  Modification  22156  hat  no<  been 
accomplished,  certificated  in  any  category. 

Compliance:  Refjuired  as  indicated.  onteM 
accomplished  previously. 

To  prevent  a  short  circuit  of  the  hydraubc 
fire  shtit  off  valve  actuator,  which  could 
result  in  the  inabihty  to  shut  off  hiel  to  the 
engine  in  the  event  of  an  engine  fire, 
accomplish  the  following: 

(a)  Within  400  hours  time-in-aenrice  after 
the  effective  date  of  this  AD.  perform  an 
inspection  of  the  hydrauhc  fire  shut  off  valve 
to  ascertain  the  part  numl>er  (P/N)  of  the 
actuator,  in  accordance  with  Airbus  Industrie 
All  Operator  Telex  (AOT)  29-0*.  Revision  I. 
dated  |une  1. 1901. 

(b)  If  die  actuator  does  not  have  P/N  "EO 
1100."  wthout  Amendment  designation;  or  P/ 
N  "EO  llOa  Amendment  B":  No  further 
action  is  required. 

(c)  If  die  actuator  has  P/N  "EO  lloa" 
without  Amendment  designation:  or  P/N  "EO 
1100.  Amendment  B":  Within  400  hours  time- 
in-service  after  the  effective  date  of  this  AD. 
perform  an  operational  test  of  the  fire  shut  off 
value  in  accordance  with  Chapter  29-l(M)0. 
page  sot  of  the  airplane  maintenance 
manual. 

(1)  If  the  value  passes  the  operational  test 
repeat  that  operational  test  at  intervals  not  to 
exceed  400  hours  time-in-service. 

(2)  If  the  valve  fails  the  operational  lest 
prior  to  further  flight  replace  the  actuator  in 
accordance  with  Airbus  Industrie  All 
Operator  Telex  (AOT)  29-04.  Revision  1, 
dated  June  1. 1901. 

(i)  If  the  replacement  actuator  has  P/N  "EO 
1100.  Amendment  A":  or  P/N  "EO  lloa 
Amendment  AB ":  or  P/N  "EO  1100. 
Amendment  C:  or  P/N  "A06  AOO":  No 
further  action  is  required. 

(ii|  If  the  replacement  actuator  has  P/N 
"EO  1100."  WTthouf  Amendment  designation: 
or  P/N  "EO  1100.  Amendment  B":  Repeal  the 
operational  test  at  intervals  not  to  exceed  400 
hours  time-in-service. 

(d)  Prior  to  the  accnmulation  of  4.000  hours 
time-in-service  after  the  effective  date  of  this 
AD.  replace  each  actuator  that  has  P/N  "EO 
1100,"  without  Amendment  designation:  or  P/ 
N  "EO  1100.  Amendment  B":  with  an  actuator 
having  P/N  "EO  llOa  Amendment  A":  or  P/N 
"EO  lloa  Amendment  AB ";  or  P/N  "EO  lloa 
Amendment  C:  or  P/N  "A06  AOO  " 
Accomplishment  of  this  replacement 
constitutes  terminating  action  for  the 
repetitive  operational  tests  required  by  thia 
AD. 
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(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Not«:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AO  can  be 
accomplished. 

(g)  The  inspection  and  replacement  shall  be 
done  in  accordance  with  Airbus  Industrie  All 
Operator  Telex  (AOT]  29-04.  Revision  1, 
dated  June  1, 1991.  This  incorporation  by    « 
reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  Part  51.  Copies  may 
be  obtained  from  Airbus  Industrie,  Airbus 
Support  Division,  Avenue  Didier  Daurat, 
31700  Blagnac.  France.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue'SW..  Renton, 
Washington:  or  at  the  Office  of  the  Federal 
Register,  1100  L  Street  NW..  Room  8401. 
Washington,  DC. 

(h)  This  amendment  becomes  effective  on 
August  18. 1992. 

Issued  in  Rentoa  Washington,  on  June  9, 
1992. 

Bill  R.  BoxwreU.  i 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  92-16526  Filed  7-13-92;  8:45  am] 

WUMQ  COM  4»10-1>-«« 


14  CFR  Part  39 

(Docket  Na  91-MM-211-AO;  Aimndinont 
3«-«286:AO  92-14-041 

Airworthiness  Directives;  Fokker 
Model  F-28  Mark  0100  Series  Airplanes 

agency:  Federal  Aviation 

Administration.  DOT. 

ACnow;  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Fokker  Model  F-28 
Mark  0100  series  airplanes,  that  requires 
a  one-time  inspection  to  detect  cracks  in 
the  rivet  holes  of  the  vertical  stabilizer, 
and  repair,  if  necessary;  and 
modification  of  the  vertical  stabilizer. 
This  amendment  is  prompted  by  full- 
scale  fatigue  testing  which  revealed 
cracks  in  the  surface  and  underlying 
structure  of  the  vertical  stabilizer.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  reduced  structural 
capability  of  the  vertical  stabilizer. 


DATES:  Effecive  August  18, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  and  of  August  18, 
1992. 

AOOflESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Fokker  Aircraft  USA,  Inc.,  1199 
North  Fairfax  Street,  Alexandria, 
Virginia  22314.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket,  1601 
Lind  Avenue  SW..  Renton,  Washington; 
or  at  the  Office  of  the  Federal  Register, 
1100  L  Street  NW.,  room  8401, 
Washington.  DC. 

FOM  PJRTHER  INFOmMATION  CONTACT: 
Mr.  Mark  Quam,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane 
Directorate,1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056; 
telephone  (206)  227-2145;  fax  (206)  227- 
1320. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Fokker  Model  F-28 
Mark  0100  series  airplanes  was 
published  in  the  Federal  Register  on 
April  8, 1992  (57  FR  11926).  That  action 
proposed  to  require  a  one-time 
inspection  to  detect  cracks  in  the  rivet 
holes  of  the  vertical  stabilizer,  and 
repair,  if  necessary;  and  modification  of 
the  vertical  stabilizer. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  conunent  received. 

The  commenter  supports  the  proposed 
rule. 

Paragraphs  (a)  and  (b)  of  the  final  rule 
have  been  revised  to  clarify  the 
compliance  time  for  the  initial  action. 

Paragraph  (c)  of  the  final  rule  has 
been  revised  to  clarify  the  procedure  for 
requesting  alternative  methods  of 
compliance  with  this  AD. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  AD. 

CurrenUy,  no  airplanes  of  U.S.  registry 
will  be  affected  by  this  AD.  However, 
should  one  of  the  affected  airplanes  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  will  take 


approximately  60  work  hours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
will  be  $55  per  work  hour.  Required 
parts  will  cost  approximately  $3,808  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  is  estimated 
to  be  $7,108  per  airplane. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  tmder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  28, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the 
caption"ADDRKSES ." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-AiRW0RTHiNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421  and 
1423;  49  U.S.C.  106(g);  and  14  CFR  11.80, 

939.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-14MM.  Fokker  Amendment  39-8286. 
Docket  91-NM-211-AD. 

Applicability:  Model  F-28  Mark  0100  series 
airplanes;  serial  numbers  11244, 11245, 11250 
through  11256,  inclusive,  and  11268  through 
11273,  inclusive:  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 
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To  prevent  reduced  structural  capabHitjr  of 
the  vertical  stabilizer,  accomplish  the 
following: 

(a)  For  airplanes  having  serial  numbers 
11244.  and  11290  through  11256.  inclusive: 
Prior  to  the  accumulation  of  6.500  landings,  or 
within  60  days  after  the  effective  date  of  this 
AO.  whichever  occurs  later,  disassemble  the 
vertical  stabilizer  in  accordance  with  part  1. 
Steps  A.  through  C  of  Fokker  Service 
Bulletin  SBFlOO-55-OlI.  dated  October  1. 
1991. 

(1)  For  airplanes  that  have  accumulated 
3,000  or  fewer  landings  at  the  time  the 
airplane  is  disassembled  to  comply  with 
paragraph  (a)  of  this  AD.  modify  the  vertical 
stabilizer,  in  accordance  with  part  1,  Steps  E. 
through  C  of  the  service  bulletin. 

(2)  For  airplanes  that  have  accumulated 
more  than  3.000  landings  at  the  time  the 
airplane  is  disassembled  to  comply  with 
paragraph  (a)  of  this  AO.  inspect  the  rivet 
holes  for  cradcs,  in  accordance  with  part  1, 
Step  D..  of  the  service  bulletin. 

(i)  If  no  cracks  are  found,  or  if  cracks  are 
found  that  are  less  than  0.8  mm  in  length, 
modify  the  vertical  stabilizer,  in  accordance 
%vith  part  1.  Steps  E.  through  G.,  of  the  service 
bulletin. 

(ii)  If  any  crack  is  found  that  is  0.8  mm  or 
longer,  prior  to  further  flight  repair  in  a 
manner  approved  by  the  Manager. 
Standardization  Branch.  ANKt-113,  FAA. 
Transport  Airplane  Directorate. 

(bl  For  airplanes  having  serial  numbers 
11245.  and  11268  through  11273.  inclusive: 
Prior  to  the  accumulation  of  6.500  landings,  or 
within  60  days  after  the  effective  date  of  this 
AD.  whichever  occurs  later,  disasaemble  the 
vertical  stabilizer  in  accordance  with  part  2, 
Steps  A.  through  C  of  Fokker  Service 
Bulletin  SBFlOO-55-011,  dated  October  1. 
1901. 

(1)  For  Airplanes  that  have  accumulated 
3,000  or  fewer  landings  at  the  time  the 
airplane  is  disassembled  to  comply  with 
paragraph  (b)  of  this  AD,  modify  the  vertical 
stabilizer,  in  accordance  with  part  2,  Steps  E. 
through  C,  of  the  service  bulletin. 

(2)  For  airplanes  that  have  accumulated 
more  than  34)00  landings  at  the  time  the 
airplane  is  disassembled  to  comply  with 
paragraph  (b)  of  this  AD.  inspect  the  rivet 
holes  for  cracks,  in  accordance  with  part  2. 
Step  D.,  of  the  service  bulletin. 

(i)  If  no  cracks  are  found,  or  if  cracks  are 
found  that  are  less  than  0.8  mm  in  length, 
modify  the  vertical  stabilizer,  in  accordance 
with  part  2.  Steps  E.  through  C,  of  the  service 
bulletin. 

(ii)  If  any  crack  is  found  that  is  0.8  mm  or 
longer,  prior  to  further  flight,  repair  in  a 
manner  approved  by  the  Manager, 
Standardization  Branch,  A^fM-113.  FAA, 
Transport  Airplane  Directorate. 

(C)  An  altemabve  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager,  SUndardization  Branch. 

Note:  Information  concerning  die  existence 
of  approved  alternative  methods  of 


compliance  with  this  airworthinesa  directive, 
if  any,  may  be  obtained  from  the 
Standardization  Branch. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  The  inspections  and  modifications  shall 
be  done  in  accordance  with  Fokker  Service 
Bulletin  SBF100-55-011.  dated  October  1, 
1991.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Fokker  Aircraft  USA,  Inc.,  1198  North 
Fairfax  Street.  Alexandria,  Virginia  22314. 
Copies  may  be  inspected  at  the  FAA, 
Transpori  Airplane  Directorate.  1601  Lind 
Avenue  SW.,  Renton.  Washington:  or  at  the 
Office  of  the  Federal  Register,  1100  L  Street 
NW.,  Room  8401.  Washington.  DC. 

[(]  This  amendment  becomes  effective  on 
August  IS,  1992. 

Issued  in  Renton,  Washington,  on  June  9, 
1992. 

Bill  R.  Boxwell, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  92-16530  Filed  7-13-fl2;  8:45  am] 

BILUNO  CODC  4ai»-1»-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptieric 
Administration 

15  CFR  Part*  928  and  932 

[Docket  Na  910615-2061  ] 

Implementing  the  Coastal  Zone  Act 
Reauthorization  Amendments  of  1990; 
Phase  One 

agency:  Office  of  Ocean  and  Coastal 
Resource  Management  (OCRM}, 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Commerce. 
ACnOM;  Final  rule. 

summary:  This  final  rule  implements 
sections  8210  and  6212  of  Public  Law 
101-508.  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  These 
sections  amended  the  Coastal  Zone 
Management  Act  of  1972  (CZMA)  to 
authorize  the  making  of  coastal  zone 
enhancement  grants  to  the  states,  to 
revise  the  procedures  applicable  to 
review  by  the  Secretary  of  Commerce, 
under  section  312  of  the  CZMA,  of  a 
state's  performance  with  respect  to 
coastal  management,  and  to  authorize 
the  Secretary  to  impose  interim 
sanctions  against  a  state.  The 
regulations  issued  today  set  forth  the 
criteria  and  procedures  for  applying  for 
and  awarding  coastal  zone 
enhancement  grants,  revise  the 


procedtires  applicable  to  review  by  the 
Secretary  of  a  state's  performance  with 
respect  to  coastal  management,  and  set 
forth  procedtves  for  invoking  and  hfting 
interim  sanctions. 
EFFECnvc  DATC  August  13. 1992. 
FOR  niRTHCR  INFOIMUTION  COMTACTt 
Vickie  Allin.  Policy  Coordination 
Division  (202/606-4100). 

SUPPLEMCNTARV  mPONMATION: 

L  Authority 

This  final  rule  is  issued  pursuant  to 
the  authority  of  the  Coastal  Zone 
Management  Act  of  1972.  as  amended 
(16  U.S.C.  1451-1464). 

n.  Availability  of  Comments 

All  comments  received  in  response  to 
the  notice  of  proposed  rulemaking  for 
this  rule  (56  FR  52220,  Oct.  19, 1991)  are 
available  for  inspection  at  the  Office  of 
Ocean  and  Coastal  Resource 
Management  during  normal  business 
hours  (8  a.m.-4:30  p.m.)  in  suite  701, 
Universal  South  Building,  1825 
Connecticut  Avenue,  NW..  Washington 
DC  20235. 

m.  Regulatory  Issues 

A.  General  Background 

The  CZMA  was  enacted  to  encourage 
and  assist  coastal  states  and  territories 
(states)  in  developing  and  implementing 
management  programs  to  preserve, 
protect,  develop  and,  where  possible, 
restore  or  enhance  the  resources  of  our 
Nation's  coast.  On  November  5, 1990, 
the  President  signed  Public  Law  101-508. 
the  Omnibus  Budget  Reconciliation  Act 
of  1990.  Subtitle  C,  kno«vn  as  the  Coastal 
Zone  Act  Reauthorization  Amendments 
of  1990  (1990  Reauthorization),  of  title  V'l 
of  that  Act,  reauthorized  and 
comprehensively  amended  the  CZMA. 
The  amendments  include: 

•  A  new  Coastal  Nonpoint  Pollution 
Control  Program,  which  requires  each 
coastal  state  with  a  federally  approved 
coastal  zone  management  (CZM) 
program  to  develop  a  program,  to  be 
implemented  through  section  306  of  the 
CZMA  and  section  319  of  the  Clean 
Water  Act.  to  protect  coastal  waters 
from  nonpoint  source  pollution.  Program 
approval  and  oversight  are  shared 
between  NOAA  and  the  Environmental 
Protection  Agency  (EPA): 

•  A  new  enhancement  grants  program 
which  encourages  each  coastal  state  to 
improve  its  CZM  program  in  one  or 
more  of  eight  identified  national  priority 
areas:  coastal  wetlands  management 
and  protection,  natural  hazards 
management  (including  potential  sea 
and  Great  Lakes  level  rise),  public 
access  improvements,  reduction  of 
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marine  debris,  assessment  of  cumulative 
and  secondary  impacts  of  coastal 
development,  special  area  management 
planning,  ocean  resource  planning,  and 
siting  of  coastal  energy  and  government 
facilities; 

•  A  new  "Coastal  Zone  Management 
Fund"  (CZM  Fund)  consisting  of  Coastal 
Energy  Impact  Progtam  loan  repayments 
from  which  the  Secretary  of  Commerce 
is  directed  to  pay  (subject  to  amounts 
provided  in  appropriation  Acts)  for  the 
Federal  administrative  costs  of  the 
program  and  to  fund  special  projects, 
emergency  state  assistance,  and  other 
discretionary  CZM  activities; 

•  New  requirements  for  expanded 
public  participation  opportunities  in  the 
program  evaluation  process  and 
expedited  production  of  final  evaluation 
findings,  and  new  authority  to  impose 
interim  sanctions  involving  suspension 
of  financial  assistance  for  6  to  36  months 
if  a  state  or  national  estuarine  research 
reserve  (reserve)  designated  under 
section  315  of  the  CZMA  is  failing  to 
adhere  to  its  federally-approved 
program  or  management  plan  or  the 
terms  of  financial  assistance  awards; 

•  A  new  requirement  for  the 
Secretary  to  provide  technical 
assistance  and  management-oriented 
research  to  support  development  and 
implementation  of  state  CZM  programs; 

•  Authorization  for  NOAA  to  make 
annual  achievement  awards  to 
individuals  and  local  governments  for 
outstanding  accomplishments  in  the 
field  of  coastal  zone  management; 

•  Clarification  of  the  scope  of  the 
CZMA's  Federal  consistency  provisions, 
which  state  that  Federal  actions  in  or 
affecting  the  coastal  zone  must  be 
consistent  with  federally-approved  state 
coastal  management  programs,  and 
overturning  the  Supreme  Court's  1984 
decision  in  Secretary  of  the  Interior  v. 
California,  in  which  the  Court  held  that 
OCS  oil  and  gas  lease  sales  were  not 
subject  to  Federal  consistency; 

•  Modifications  to  the  National 
Estuarine  Research  Reserve  System 
under  section  315  of  the  C21MA. 
including  increasing  the  maximum 
amount  of  Federal  financial  assistance 
for  land  or  water  acquisition  at  an 
individual  reserve  from  $4  to  $5  million, 
and  increasing  the  maximum  Federal 
share  of  costs  for  managing  reserves 
and  supporting  educational  activities 
from  50  to  70  percent; 

•  Reorganization  and  consolidation  of 
C2^  program  approval  requirements 
and  other  technical  changes,  including 
new  statements  of  findings  and  purpose. 
new  and  revised  policies  and  objectives, 
and  new  and  revised  statutory 
definitions;  and 


•  Three  new  program  approval 
requirements  regarding  public 
participation  in  permitting  processes, 
consistency  determinations  and  other 
similar  decisions,  providing  a 
mechanism  to  ensure  that  all  state 
agencies  will  adhere  to  the  program,  and 
requiring  enforceable  policies  and 
mechanisms  to  implement  the  applicable 
requirements  of  the  new  Coastal 
Nonpoint  Pollution  Control  Programs, 
respectively. 

B.  Approach  to  Rulemaking 

Because  of  the  substantial  scope  of 
the  amendments  and  the  statutory 
requirement  to  promulgate  regulations 
for  the  Coastal  Zone  Enhancement 
Grants  Program  by  November  5, 1991. 
NOAA  decided  to  undertake  a  phased 
rulemaking.  The  final  rule  issued  today 
is  the  first  phase.  It  implements  sections 
6210  and  6212  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  These 
Sections  amended  the  CZMA  to 
authorize  the  making  of  coastal  zone 
enhancement  grants  to  the  states,  to 
revise  the  procedures  applicable  to 
review  by  the  Secretary  of  Commerce, 
under  section  312  of  the  CZMA.  of  a 
state's  performance  with  respect  to 
coastal  management,  and  to  authorize 
the  Secretary  to  impose  interim 
sanctions  against  a  state. 

NOAA  believes  it  is  prematiu«  to 
undertake  rulemaking  on  most  of  the 
other  amendments  at  this  time.  For 
example,  NOAA  needs  more 
information  before  proceeding  to 
rulemaking  on  program  approvability 
requirements  for  the  new  nonpoint 
pollution  control  programs.  This  is 
because  EPA  must  issue  guidance  on 
management  measures  for  sources  of 
nonpoint  pollution  on  the  basis  of  which 
States  are  to  develop  their  programs. 
EPA  has  18  months  in  which  to  develop 
this  guidance.  In  addition,  NOAA  and 
EPA  have  joint  approval  authority  for 
these  programs.  NOAA's  regulations 
need  to  reflect  agreement  between 
NOAA  and  EPA  on  who  will  have 
authority  to  approve  which  parts  of  the 
program.  Thus,  rulemaking  to  implement 
the  Coastal  Nonpoint  Pollution  Control 
Program  will  be  a  later  phase  of  the 
rulemaking  process. 

Similarly,  NOAA  will  not  proceed 
with  rulemaking  at  this  time  to 
implement  the  new  program  approval 
requirements  of  section  306(d)  (14).  (15) 
and  (16).  This  is  because  no  state  is 
required  to  meet  these  requirements 
until,  at  the  earliest.  3  years  from  the 
date  of  enactment  (or  November  1993], 
and  because  the  requirements  of 
sections  306(d)  (14)  and  (15)  have  been 
partially  met  already  by  existing  state 
programs.  NOAA  will  incorporate  the 


requirements  of  sections  306(d)  (14)  and 
(15)  into  its  program  approval 
regulations  and  issue  guidance  to  the 
States  on  meeting  these  requirements. 
The  new  requirement  of  section 
306(d)(16)  that  state  CZM  programs 
contain  enforceable  policies  to 
implement  the  new  Coastal  Nonpoint 
Pollution  Control  Programs  will  be 
incorporated  into  program  approval 
regulations  for  these  programs,  when 
those  regulations  are  developed. 

NOAA  will  not  issue  regulations  on 
the  CZM  Fund,  the  technical  assistance 
program,  or  the  CZM  achievement 
awards  at  this  time.  Also,  NOAA  does 
not  intend  to  revise  its  Federal 
consistency  rules  at  this  time.  The 
changes  to  the  Federal  consistency 
provisions,  except  for  overturning  the 
Supreme  Court's  decision  on  outer 
continental  shelf  (OCS)  oil  and  gas  lease 
sales,  merely  codify  NOAA's  existing 
regulations.  NOAA  wishes  to  gain  more 
experience  with  the  new  provisions,  the 
issues  likely  to  arise  in  their 
implementation,  and  the  public  and 
interagency  concerns,  before  deciding 
how  to  address  rulemaking  on  this 
subject. 

The  changes  to  the  National  Estuarine 
Research  Reserve  System  (section  315  of 
the  CZMA)  are  non-controversial 
conforming  changes  which  will  be 
included  as  a  part  of  a  separate 
rulemaking  that  will  make  other 
necessary  clarifying  changes  to  NOAA's 
existing  section  315  regulations. 

C.  Final  Rule 

1.  Coastal  Zone  Enhancement  Grants 
Program 

The  1990  Reauthorization  amended 
section  309  of  the  CZMA  to  authorize  a 
new  Coastal  Zone  Enhancement  Grants 
Program  to  encourage  each  coastal  state 
to  improve  its  CZM  program  in  one  or 
more  of  eight  identified  areas.  Beginning 
in  FY  1991.  the  Secretary  is  authorized 
to  make  grants  (not  less  than  10  percent 
and  not  more  than  20  percent  of  the 
amounts  appropriated  under  sections 
306  and  306A  of  the  CZMA.  up  to  a 
maximum  of  $10  million  annually)  to 
coastal  states  to  provide  funding  for 
development  and  submission  for  Federal 
approval  of  program  changes  that 
support  attainment  of  one  or  more 
coastal  zone  enhancement  objectives. 
As  part  of  this  effort,  the  Secretary  is 
required  to  evaluate  and  rank  state 
proposals  for  funding,  and  make  funding 
awards  based  on  those  proposals.  The 
Secretary  has  the  authority  to  suspend  a 
state's  eligibility  for  enhancement  grant 
funding  for  at  least  one  year,  if  the 
Secretary  finds  that  the  state  is  not 
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undertaking  the  actions  committed  to 
under  the  terms  of  the  enhancement 
grant. 

Section  309(d)  requires  NOAA  to  issue 
regulations  relating  to  the  new 
enhancement  grants  program  that 
establish: 

(1)  Specific  and  detailed  criteria  that  must 
be  addressed  by  a  coastal  state  (including  the 
State's  priority  needs  for  improvement  as 
identified  by  the  Secretary  after  careful 
consultation  with  the  State)  as  part  of  the 
State's  development  and  implementation  of 
ccrastal  zone  enhancement  objectives: 

(2)  Administrative  or  procedural  rules  or 
requirements  as  necessary  to  facilitate  the 
development  and  implementation  of  such 
objectives  by  coastal  states;  and 

(3)  Other  funding  award  criteria  as  are 
necessary  or  appropriate  to  ensure  that 
evaluations  of  proposals,  and  decisions  to 
award  funding,  under  this  section  are  based 
on  objective  standards  applied  fairly  and 
equitably  to  those  proposals. 

Since  the  statute  required  NOAA  to 
implement  the  new  enhancement  grants 
program  immediately.  NOAA  adopted 
an  interim  approach  for  FT  1991.  "This 
allowed  time  for  development  of  the 
statutorily-mandated  regulations  and 
identification  of  each  state's  priority 
needs  for  improvement  with  regard  to 
the  coastal  zone  enhancement 
objectives.  In  FT  1991.  NOAA  set  aside 
10  percent  of  the  funds  allocated  under 
section  318(a)(2)  for  section  309 
purposes.  These  funds  were  allocated  to 
states  based  on  the  formula  and 
weighting  factors  at  15  CFR  927.1(c). 

The  process  developed  by  NOAA  for 
determining  a  state's  priority  needs  has 
been  set  forth  in  NOAA  guidance  on 
"Section  309  Assessments  and 
Strategies,"  issued  on  May  10. 1991. 
NOAA  guidance  is  available  from  the 
Office  of  Ocean  and  Coastal  Resource 
Management.  Coastal  Programs 
Division,  Universal  South  Building,  room 
724. 1825  Connecticut  Avenue.  NW.. 
Washington.  DC  20235. 

The  process  for  determining  a  state's 
priority  needs  has  two  stages.  First,  each 
state  develops' a  public  assessment 
document  ("Assessment")  that  reviews 
each  enhancement  objective  as  it 
applies  to  the  state  and  identifies  the 
relative  importance  of  each  objective. 
Based  on  the  Assessment.  NOAA.  after 
careful  consultation  with  the  state, 
identifies  the  priority  needs  for 
improvement  in  the  state. 

Once  NOAA  has  identified  the 
priority  needs,  the  second  stage  is 
development  of  a  multi-year  strategy 
("Strategy").  The  state,  in  consultation 
with  NOAA.  proposes,  to  NOAA  for 
approval,  a  Strategy  that  identifies 
specific  program  changes  that  the  state 
will  seek  to  achieve  in  the  identified 
priority  areas.  The  Strategy  guides  the 


development  of  the  state's  FY  1992  and 
subsequent  year  section  309  grant 
proposals. 

The  final  regulations  implementing  the 
new  Coastal  Zone  Enhancement  Grants 
Program  under  section  309  of  the  CZMA, 
as  amended,  assume  that  a  state  has 
completed  an  Assessment  and  Strategy 
in  accordance  with  NOAA  guidance. 
The  final  regulations  are  set  forth  at  15 
CFR  part  932.  replacing  the  regulations 
currently  at  15  CFR  part  932. 

The  regulations  at  15  CFR  932.1  set 
forth  the  basic  eligibility  requirements 
for  receiving  financial  assistance  under 
section  309.  The  objectives  of  assistance 
under  section  309  (b).  (c)  and  (d)  are 
provided  at  15  CFR  932.2. 

Section  309(b)  authorizes  the 
Secretary  to  make  grants  to  coastal 
States  to  provide  funding  for 
development  and  submission  for  Federal 
approval  of  program  changes  that 
support  attainment  of  one  or  more 
coastal  zone  enhancement  objectives. 
The  term  "program  change"  is  defined  at 
15  CFR  932.3  to  include  state  actions 
that  change  current  management 
programs,  such  as  the  development  of 
new  or  revised  enforceable  policies, 
authorities  and  state  coastal  land 
acquisition  and  management  programs. 
NOAA  believes  the  definition  is 
generally  flexible  enough  to  fund  many 
types  of  activities  that  will  ultimately 
lead  to  a  program  change.  However. 
NOAA  will  provide  additional  guidance 
to  the  states  on  eligible  activities.  Other 
key  terms,  such  as  "project  of  special 
merit."  "fiscal  needs"  and  "technical 
needs."  are  also  defined  at  15  CFR  932.3. 

The  regulations  for  allocating  funds 
under  section  309  are  set  forth  at  15  CFR 
932.4.  NOAA  will  annually  determine 
the  amount  of  funds  to  be  devoted  to 
section  309.  taking  into  account  the 
amount  appropriated  under  section 
318(a)(2)  of  the  CZMA,  as  amended. 
NOAA  recognizes  the  need  to  maintain 
core  funding  for  state  coastal  zone 
management  programs  and  has  modified 
its  guidance  accordingly. 

NOAA  will  award  section  309  funds 
by:  (1)  Weighted  formula  and  (2) 
individual  review  of  projects  of  special 
merit.  Projects  proposed  for  funding 
under  both  categories  are  not  state 
entitlements  and.  therefore,  would  be 
required  to  meet  the  identified  criteria 
discussed  below.  NOAA  will  annually 
determine  the  proportion  of  available 
funds  to  be  awarded  to  all  eligible 
coastal  states  by  weighted  formula  and 
the  proportion  to  be  awarded  to  eligible 
coastal  states  based  on  NOAA's  review 
of  individual  project  proposals  of  special 
merit. 

In  response  to  comments  received  on 
the  proposed  regulations,  NOAA  will  set 


a  base  allocation  for  section  306  and 
weighted  formula  funding.  If  funding 
allocations  for  sections  306  and  309  in 
any  year  are  reduced,  the  reduction 
would  first  be  taken  from  project  of 
special  merit  funding,  secondly  from 
weighted  formula  fujnding  and  lastly 
from  section  306  funding.  This  funding 
allocation  scheme  will  be  a  part  of  the 
guidance  document  for  the  enhancement 
grant  process. 

Under  the  weighted  formula  approach. 
NOAA  will  establish  state  weighted 
formula  funding  targets.  The  weighted 
formula  funding  targets  will  be  the  state 
base  allocation  determined  by  operation 
of  the  formula  at  existing  15  CFR 
927.1(c),  multiplied  by  a  weighting  factor 
derived  from  NOAA's  evaluation  and 
ranking  of  the  quality  of  the  state's 
Strategy,  as  supported  by  the  state's 
Assessment.  The  application  of  the 
weighting  factor  could  result  in  a 
weighted  formula  funding  target  that  is 
higher  or  lower  than  the  state's  base 
allocation. 

Section  309  requires  that  the  Secretary 
"evaluate  end  rank  State  proposals  for 
funding."  NOAA  interprets  the  word 
"rank"  to  mean  that  a  state's  Strategy  or 
project  would  be  assigned  a  position  or 
rank,  relative  to  other  state  submissions, 
according  to  its  satisfaction  of  the 
applicable  criteria.  NOAA  anticipates 
that  the  ranking  under  the  weighted 
formula  approach  could  result  in  several 
ranking  categories  (so  that  some  states 
would  be  assigned  the  same  rank.) 
NOAA  will  award  the  remaining 
section  309  funds,  which  are  not 
awarded  by  the  weighted  formula 
approach,  based  on  an  annual  review  of 
projects  of  special  merit.  NOAA  will 
limit  the  funding  of  projects  of  special 
merit  to  the  highest  ranked  proposals 
based  on  criteria  set  forth  at  proposed 
15  CFR  932.5(b).  Competitive  funding  for 
projects  of  special  merit  is  a  new 
concept  in  distributing  coastal  zone 
management  funding.  However.  NOAA 
believes  that  this  is  the  CZMA's  intent 
and  will  yield  better  projects. 

The  allocation  process  will  allow  each 
coastal  state  that  has  a  NOAA  approved 
Assessment  and  Strategy  to  pursue  an 
enhancements  program,  while  at  the 
same  time  provide  incentive  for  states  to 
develop  and  submit  more  aggressive 
proposals  which  commit  to  making  the 
greatest  improvements  toward  the 
coastal  zone  enhancement  objectives. 
The  regulations  set  forth  the  criteria 
for  section  309  project  selection  at  15 
CFR  932.5.  States  will  be  required  to 
meet  minimum  criteria  for  projects  that 
will  be  funded  by  weighted  formula.  For 
projects  of  special  merit,  states  will  be 
required  to  meet  both  minimum  criteria 
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and  additional  criteria  that  include  the 
merit  of  the  project.  NOAA  will  evaluate 
and  rank  projects  of  special  merit  using 
a  point  system.  Following  the  first  year 
of  funding  under  this  part,  NOAA  will 
consider  a  state's  past  performance  in 
assessing  the  merit  of  the  state's 
individual  project  proposals. 

The  regulations  also  set  forth  pre- 
application  procedures  for  financial 
assistance  under  section  309  at  15  CFR 
932.6.  As  suggested  in  many  of  the 
comments  received  on  the  proposed 
regulations  the  procedures  have  been 
simplified.  States  are  encouraged  but 
not  required  to  annually  consult  with  the 
Assistant  Administrator  or  his/her 
designee.  Further,  only  one  submission 
prior  to  the  final  application  is  required. 
This  "draf*  proposal"  would  include  all 
of  the  inforrno  !ion  necessary  to  make 
grants  for  the  section  309  projects  the 
state  proposes  for  funding  during  the 
next  flscal  year  and  would  be  submitted 
on  a  schedule  set  by  the  Assistant 
Administrator. 

The  procedures  for  submission  of 
formal  applications  and  for  reviewing 
and  approving  projects  under  section 
309  are  set  forth  at  15  CFR  932.7. 
Applications  for  financial  assistance 
under  section  309  will  be  included  with 
applications  for  financial  assistance 
Under  subpart  J  of  existing  15  CFR  part 
923.  States  will  be  notified  of  their 
section  309  awards  at  the  same  time  that 
they  are  notified  of  their  section  306/ 
306A  awards. 

The  regulations  set  forth  die 
procedures  for  revising  a  state's 
Assessment  and  Strategy  at  15  CFR 
932.8.  States  will  be  required  to  submit 
proposed  revisions  to  the  Assistant 
Administrator  prior  to  the  initiation  of 
the  contemplated  change.  Based  on  the 
extent  to  which  the  proposed  revision(s) 
change  the  original  scope  of  the  state's 
Strategy,  the  Assistant  Administrator 
may  require  the  State  to  provide  public 
review  and  comment  on  the  proposed 
revision(s]  in  accordance  with  NOAA 
guidance. 

2.  Review  of  Performance  (Program 
Evaluation) 

Section  312  of  the  CZMA  requires  a 
continuing  review  of  the  performance  of 
coastal  states  with  respect  to  coastal 
management,  and  detailed  written 
findings  on  the  extent  to  which  the  state 
has  implemented  and  enforced  the 
program  approved  by  the  Secretary, 
addressed  the  coastal  management 
needs  identified  in  section  303(2)(AHK) 
of  the  CZMA,  and  adhered  to  the  terms 
of  any  grant  or  cooperative  agreement. 
Section  312  further  requires  that  a  public 
meeting  be  conducted  as  part  of  each 
evaluation  and  that  opportunity  be 


provided  for  oral  and  written  comment 
by  the  public.  Evaluation  reports  must 
be  issued  following  each  review  of  state 
performance. 

The  1990  Reauthorization  mandated 
changes  to  the  procedures  for  carrying 
out  evaluations  of  state  coastal 
management  programs  and  national 
estuarine  research  reserves.  (Any 
changes  to  procedures  for  evaluation  of 
estuarine  reserves  will  be  included  as  a 
part  of  a  separate  rulemaking  to  revise 
NOAA's  section  315  regulations.)  These 
changes  require:  A  45-day  notice  for 
public  meetings,  written  response  to  all 
written  comments  on  the  evaluation, 
and  completion  of  the  final  evaluation 
report  within  120  days  of  the  last  public 
meeting  held  in  the  state.  The  1990 
Reauthorization  amended  section  312  of 
the  CZMA  to  authorize  new  interim 
sanctions  which  provide  for  suspension 
and  redirection  of  any  portion  of 
financial  assistance  awards  to  state 
coastal  management  programs  or 
estuarine  reserves  if  the  state  is  failing 
to  adhere  to  its  approved  program  or 
reserve  management  plan,  or  a  portion 
of  the  program  or  plan.  Final  sanction 
provisions  at  section  312(d)  require  the 
Secretary  to  withdraw  program 
approval  and  financial  assistance  if  the 
state  refuses  to  take  corrective  actions 
specified  under  section  312(c)(2). 

The  basic  requirements  for  review  of 
performance  are  set  forth  at  existing  15 
CFR  part  928.  They  define  key  terms, 
such  as  "continuing  review,"  and 
provide  that  evaluations  will  be 
conducted  in  the  course  of  continuing 
reviews  and  that  written  findings  will  be 
prepared. 

Specifically,  these  final  regulations 
revise  existing  15  CFR  g28.4(b)(2)  to 
require  that  notice  of  public  meeting(s) 
be  provided  at  least  45  days  in  advance. 
They  revise  existing  15  CFR  928.3(b)(7) 
to  require  that  final  findings  be 
completed  within  120  days  of  the  last 
public  meeting  in  the  state.  The 
regulation  specifies  that  copies  of  the 
final  findings  document  will  be  sent  to 
all  persons  and  organizations  who 
participate  in  the  evaluation.  Persons 
who  attend  a  public  meeting  or  are 
interviewed  during  an  evaluation  may 
be  asked  to  complete  a  card  or  sign-in 
sheet  containing  their  name  and  address 
and  indicating  a  desire  to  receive  the 
final  findings.  A  new  regulation  has 
been  added  at  existing  15  CFR 
928.3(b)(8)  requiring  that  all  final 
findings  documents  contain  a  section 
which  specifically  identifies, 
summarizes  and  responds  to  the  written 
comments  received  during  the 
evaluation  process. 

In  addition,  NOAA  has  determined 
that  two  of  the  statutory  changes  to 


section  312(b) — namely,  the  requirement 
to  respond  in  writing  to  all  written 
comments  received  and  the  requirement 
to  complete  the  evaluation  within  120 
days  of  the  last  public  meeting — ^will 
increase  the  workload  associated  with 
the  evaluation  process.  To  deal  with  this 
increased  workload,  the  final 

regulations  revise  the  definition  of 

"continuing  review"  at  existing  15  CFR 
928.2(a)  to  state  that  evaluations  of  State 
coastal  management  programs  will  be 
conducted  and  written  findings  prepared 
at  least  once  every  three  years,  rather 
than  at  least  once  every  two  years  as 
previously  provided.  (NOAA's  estuarine 
reserve  regulations  at  existing  15  CFR 
922.40(b)  already  provide  for  evaluation 
of  estuarine  reserves  at  least  once  every 
three  years.)  The  phrase  "but  not  more 
than  once  every  year"  has  been  deleted, 
so  as  not  to  restrict  uimecessarily 
NOAA's  flexibility  to  conduct  issue  or 
problem  specific  evaluations,  as 
described  below. 

In  addition,  because  NOAA 
recognizes  that  significant  changes  can 
occur  in  three  years,  the  final 
regulations  at  existing  15  CFR  92a3(b)(9) 
provide  for  issue  or  problem  specific 
evaluations  to  be  conducted  between 
regularly  scheduled  evaluations.  In 
response  to  public  comment,  the 
regulation  has  been  revised  to  clarify 
the  conditions  under  which  an  issue  or 
problem  specific  evaluation  will  be  held: 
(1)  To  follow-up  on  potentially  serious 
problems  or  issues  identified  in  the  most 
recent  scheduled  evaluation,  or  (2)  to 
evaluate  evidence  of  potentially  serious 
problems  or  issues  that  may  arise  during 
the  day-to-day  monitoring  of  state 
performance  of  grant  tasks  and  other 
program  implementation  activities  in  the 
interim  between  scheduled  evaluations. 
These  issue  or  problem  specific 
evaluations  will  still  be  subject  to  the 
public  participation  and  other  minimum 
requirements  of  section  312.  States  will 
be  notified  of  an  issue  or  problem 
specific  evaluation  in  the  same  manner 
as  they  are  notified  of  a  regularly 
schedule  evaluation. 

The  regulations  set  forth  the  process 
for  involdng  interim  sanctions  at 
existing  15  CFR  928.5(a).  They  replace 
the  old  regulations  on  reduction  of 
financial  assistance  for  failure  to  make 
significant  improvements,  which  were 
deleted  because  the  significant 
improvement  provisions  were  deleted  in 
the  1990  Reauthorization.  The  process 
for  invoking  interim  sanctions  includes 
notice  to  the  state  and  opportunity  to 
comment  on  and  rebut  the  finding  of 
non-adherence  on  which  the  sanctions 
are  based  before  cmy  action  is  taken. 
Indicators  of  non-aiUierence  are 
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provided  to  inform  states  of  what 
NOAA  expects  and  on  what  basis 
interim  sanctions  might  be  invoked. 

To  implement  the  changes  to  section 
312(d)  of  the  CZMA  made  by  the  1990 
Reauthorization,  existing  15  CFR 
928.5(b]  entitled  "Withdrawal  of 
Program  Approval  and  Financial 
Assistance"  replaces  the  references  to 
"unjustifiable  deviation"  with  the 
requirement  that  the  Assistant 
Administrator  withdraw  program 
approval  and  ftnancial  assistance  if  he/ 
she  finds  that  a  state  has  failed  to  take 
the  actions  required  under  the  interim 
sanction  provisions  of  section  312(c). 

D.  Summary  of  Public  Comments  and 
Responses 

On  February  22, 1991,  OCRM 
distributed  issue  papers  on  the 
rulemaking  for  the  Coastal  Zone 
Enhancement  Grants  Program  and 
Review  of  Performance  to 
approximately  225  interested  parties  on 
a  mailing  list  established  for  this 
rulemaking  and  maintained  by  OCRM. 
Thirty-eight  comments  were  received. 
After  considering  these  comments, 
NOAA  published  a  Notice  of  Proposed 
Rulemaking  (56  FR  52220,  Oct.  19. 1991) 
which  invited  public  comments  for  45 
days,  ending  December  2, 1991.  A  public 
meeting  was  held  on  November  20. 1991. 
Comments  were  received  from  41 
sources,  including  1  Federal  agency.  3 
NOAA  offices,  20  coastal  states  and 
territories  (30  letters),  3  interest  groups, 
1  business,  2  members  of  the  Coastal 
Ocean  Policy  Roundtable.  and  1 
Congressional  committee.  The  majority 
of  commenters  submitted  comments  on 
the  regulations  proposed  to  govern  the 
Coastal  Zone  Enhancement  Grant 
Program.  A  summary  of  the  significant 
comments  received  together  with 
NOAA's  response  organized  by 
appUcable  subheading  appear  below. 

A.  Part  92S— Review  of  Performance 

Section  928.3    Procedures  for 
Continuing  Review  of  Approved  Stale 
Coastal  Zone  Management  Programs 

Comment:  Three  comments  expressed 
concern  with  the  proposed  revisions  to 
§  928.3(b)(7). 

(a)  One  comment  objected  to  the 
deletion  of  the  phrase  "state  comments" 
which  the  commenter  felt  may  indicate 
unwillingness  on  the  part  of  the 
Assistant  Administrator  to  respond  to  a 
state's  position  or  reasoning. 

Response:  No  such  intention  should 
be  read  into  this  revision.  Subsection 
928.3(b)(7)  established  the  timeframe  for 
completing  final  evaluation  Hndings.     ■ 
Previously,  that  timeframe  was 
measured  from  the  date  of  receipt  of 


state  comments  on  the  draft  findings. 
The  1990  Amendments  instituted  a  new 
requirement  to  complete  the  fmal 
findings  within  120  days,  measured  from 
the  date  of  the  last  public  meeting  in  the 
state.  The  revisions  simply  implement 
the  new  requirement.  They  do  not 
change  the  state's  right  to  comment  on 
the  draft  findings  or  NOAA's  obligation 
to  consider  the  state's  comments. 

(b)  Another  comment  asked  why  the 
fmal  evaluation  findings  should  only  be 
sent  to  those  completing  a  card  or  sign- 
in  sheet  when  the  amendments  call  for 
the  final  findings  to  be  sent  to  all 
participants  in  the  evaluation. 

Response:  NOAA  intends  to  send 
fmal  findings  to  all  who  participate  in 
evaluations.  The  purpose  of  the  card  or 
sign-in  sheet  is  to  verify  the  addresses 
and  affiliations  of  persons  who  speak  or 
are  interviewed  during  the  evaluation 
and  to  offer  multiple  individuals  from 
the  same  organization  the  option  of 
receiving  individual  copies  or  a  single 
copy  for  the  organization,  as  they.  wish. 
NOAA  has  modifled  the  language  of  this 
regulation  slightly  to  clarify  its  intent. 

(c)  One  comment  recommended  that 
NOAA  send  a  notice  announcing  the 
availability  of  the  draft  evaluation 
fmdings  to  all  participants  in  the 
evaluation  at  the  time  the  draft  Hndings 
are  sent  to  the  state  for  review. 

Response:  NOAA  disagrees.  The  draft 
findings  contain  preliminary  conclusions 
and  tentative  recommendations  and 
include  material  subject  to  revision. 
They  are  made  available  for  review  and 
comment  to  the  organization  responsible 
for  the  matters  addressed. 

Comment:  One  comment  concerned 
proposed  9  928.3(b)(8).  That  comment 
recommended  that  NOAA  summarize 
and  respond  to  oral  comments  made  at 
the  pubhc  meetings  and  attach  the  full 
text  of  the  written  comments  it 
summarizes  and  responds  to  as  an 
appendix  to  the  fmal  findings. 

Response:  NOAA  disagrees.  The 
statute  requires  NOAA  to  respond  only 
to  written  comments,  recognizing  the 
difficulty  of  summarizing  and 
responding  to  the  vast  amount  of  oral 
comment  on  evaluations.  Even 
restricting  a  summary  to  oral  comments 
at  public  meetings  would  require  turning 
those  informal  meetings  into  formal 
hearings  with  written  transcripts.  This 
would  add  greatly  to  the  cost  and 
workload  of  evaluation  without  a 
corresponding  benefit.  Oral  comments 
are  considered  in  developing  the 
fmdings  and  recommendations  and  are 
cited  as  appropriate  in  the  Hndings 
document. 

Comment-  Orte  comment  sought 
criteria  and  a  mechanism  for  notifying 
states  of  issue  or  problem-specific 


evaluations  under  the  proposed 
revisions  to  S  928.3(b)(9). 

Response:  NOAA  agrees  and  has 
revised  the  regulation  to  indicate  when 
it  would  consider  undertaking  an  issue 
or  problem-specific  evaluation.  NOAA 
does  not  believe  any  change  is  needed 
regarding  notification  mechanism  since 
the  regulation  states  that  the  procedures 
of  §5  928.3  and  928.4  will  be  followed. 
This  includes  the  notification  procedure 
at  S  928.3(b)(3). 

Section  928.5    Enforcement 

Comment:  Several  comments 
concerned  the  procedures  for  imposing 
interim  sanctions. 

(a)  One  comment  stated  that  the 
enforcement  section  was  onerous  and 
dealt  only  with  mandatory 
recommendations. 

Response:  The  comment  appears  to 
confuse  the  regulations  implementing 
the  interim  sanctions  provisions  with 
changes  made  by  NOAA  to  the  format 
of  its  evaluation  findings.  Recently,  in 
conjunction  with  notifying  states  of  its 
FY  1992  evaluation  schedule,  NOAA/ 
OCRM  informed  them  that  it  was 
making  two  changes  to  the  format  of  the 
evaluation  findings.  One  of  these 
changes  is  to  distinguish  between 
suggested  or  necessary  actions.  Since 
the  format  of  evaluations  is  not 
specified  in  regulation,  the  regulations 
are  not  affected  by  this  change.  The 
regulations  at  S  928.5  specify  the 
procedures  for  invoking  interim 
sanctions.  These  procedures  will  be 
invoked  only  if  a  state  is  found  to  be  not 
adhering  to  all  or  a  portion  of  its 
approved  management  program. 

(b)  One  comment  expressed  concern 
that  suspension  and  redirection  of  funds 
already  allocated  by  the  lead  state 
agency  through  signed  contracts  could 
cause  undue  hardship. 

Response:  NOAA's  procedures  for 
invoking  interim  sanctions  call  for  the 
state  to  develop  a  proposed  workplan 
which  may  propose  alternative  actions 
and/or  an  alternative  schedule  to 
correct  a  non-adherence  problem. 
NOAA  expects  that  its  consultations 
with  the  state  on  this  workplan  would 
serve  to  identify  and  provide  a  means  to 
avoid  the  undue  hardship  identified  by 
the  commenter. 

(c)  One  comment  recommended  that 
the  state  be  required  to  provide  for 
public  review  and  comment  on  the 
workplan  it  submits  pursuant  to 

§  928.5(a)(vi). 

Response:  NOAA  believes  that  public 
review  and  comment  is  inappropriate. 
Of  course  a  state  is  free  to  solicit 
comments  regarding  its  proposed 
workplan. 
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(d)  One  commenter  recommended  that 
the  "schedule  of  actions  that  should  be 
undertaken  by  the  State"  in 
§  92a5(a)(l](ii)(A)  be  one  that  is 
developeid  with  due  regard  for  the 
state's  acfaninistrative  ability  to  satisfy 
it. 

Response:  NOAA's  procedures  at 
S  928.5(a)(2)(vi)  provide  for  the  state  to 
suggest  an  alternative  schedule. 

Comment:  Several  conmients 
concerned  the  indicators  of  non- 
adherence  that  NOAA  may  consider  in 
deciding  whether  to  invoke  interim 
sanctions. 

(a)  One  comment  called  for  the 
development  of  national  standards  for 
judging  the  performance  of  state  coastal 
zone  management  programs. 

Response:  Given  the  statutory 
flexibility  given  to  states  in  designing 
the  content  and  organization  of  their 
programs,  NOAA  has  concluded  that 
national  standards  applicable  to  all 
programs  are  infeasible  at  this  time. 
NOAA  has  included  several  indicators 
on  non-adherence  which  encompass  the 
various  approvable  organizational 
structures  of  approved  programs  and 
which  provide  guidance  to  the  states  on 
what  NOAA  expects  and  on  what  basis 
NOAA  would  consider  imposing  interim 
sanctions. 

(b)  One  comment  cautioned  NOAA 
not  to  rely  on  the  new  requirements  of 
Sections  306(d)  (14),  (IS),  and  (16)  in 
assessing  state  performance  until 
guidance  has  been  issued  to  the  states 
and  they  have  had  a  reasonable 
opportunity  to  comply. 

Response:  NOAA  agrees  and  has 
revised  its  indicators  at  {  928.5(a)(3)(i) 
(6)  and  (E)  accordingly. 

(c)  One  conunenter  stated  that  the 
regulatory  requirements  at  i  923.40  (as 
referenced  in  S  928.5(a)(3)(i)(B)]  did  not 
become  legally  binding  until  April  1, 
1978,  and  therefore  should  not  be 
applied  to  state  programs  approved 
before  that  date. 

Response:  Although  not  applied 
retroactively,  states  whose  programs 
were  approved  prior  to  April  1, 1978, 
were  given  a  reasonable  time  to  bring 
their  programs  into  conformance  with 
the  new  requirements.  At  this  time,  all 
approved  programs  have  been  found  to 
comply  with  S  923.40. 

(d)  One  commenter  requested  that  the 
statutory  and  regulatory  basis  for 
requiring  notice  that  a  management 
program  decision  would  conflict  with  a 
local  zoning  ordinance  be  set  forth  in 

S  928.5(a)(3)(i)(E). 
Response:  NOAA  has  done  so. 

(e)  One  comment  expressed  concern 
that  the  review  standard  of  "non- 
compliance of  local  coastal  programs 
with  the  approved  state  program 


[including]  local  permitting  or  zoning 
decisions  that  are  inconsistent  with 


state  standards  or  criteria  * 


may 


be  outside  a  state  coastal  zone 
management  program's  control. 

Response:  This  indicator  refers  only  to 
state  coastal  programs  that  have  chosen 
the  local  coastal  program  form  of 
organization.  All  of  Oiese  programs  must 
be  found  to  have  a  legally  enforceable 
mechanism  to  assure  local  coastal 
programs  they  approve  will  adhere  to 
state  standards  or  criteria.  Therefore,  if 
this  indicator  were  truly  outside  the 
state  coastal  management  program's 
control,  that  program  would  no  longer 
be  approvable. 

(f)  One  comment  requested  NOAA 
define  what  it  meant  by  "in  a  timely 
fashion"  at  S  92a.5(a)(3)(i)(G). 

Response:  NOAA  has  modified  this 
indicator  to  clarify  that  program  changes 
must  be  submitted  within  the 
timeframes  specified  at  S  S  923.81  and 
923.84. 

(g)  One  commenter  recommended 
adding  to  the  indicator  at  9  928.5(a)(3)(ii) 
consideration  of  the  magnitude  of  \he 
injury  or  threat  to  coastal  resources 
caused  by  the  non-adherence. 

Response:  NOAA's  indicators 
encompass  both  procedural  and 
substantive  aspects  of  program 
performance.  Although  NOAA  does  not 
believe  it  is  appropriate  to  modify  the 
section  indicated.  NOAA  does  agree 
that  its  consideration  of  the  substantive 
aspects  of  program  performance  should 
consider  the  on-the-ground  impacts  of  a 
possible  non-adherence  issue. 

Therefore,  NOAA  has  modified 
S  928.5(a)(3)(i)(A)  to  encompass  such 
consideration. 

Comment-  One  comment  concerned 
the  proposed  revisions  to  the  regulations 
on  withdrawal  of  program  approval  and 
financial  assistance.  That  comment 
recommended  NOAA  increase  the 
period  for  states  to  respond  to  a 
proposed  notice  of  withdrawal  fit>m  a 
maximum  of  60  days  to  a  maximum  of  90 
days,  in  light  of  NOAA's  proposal  to 
increase  the  period  between  regularly 
scheduled  evaluations  from  2  to  3  years. 
-    Response:  There  is  no  relationsUp 
between  the  period  of  time  between 
regularly  scheduled  evaluations  and  the 
period  of  time  allowed  for  state 
response  to  a  notice  of  withdrawal  of 
program  approval.  NOAA  believes  60 
days  for  state  response  to  the  proposed 
withdrawal  notice  is  sufficient 

B.  Part  932— Coastal  Zone  Enhancement 
Grants 

NOAA  received  many  comments  that 
were  critical  of  its  proposed  regulations. 
However,  NOAA  believes  the  basic 
structure  of  its  regulations  is  sound. 


NOAA  believes  the  allocation  of  some 
funds  by  weighted  formula  and  some  by 
individual  project  evaluation  and 
ranking  provides  a  reasonable 
accommodation  to  state  needs  for 
longer-term  predictable  funding  while 
assuring  that  the  funds  will  go  to  the 
best  projects.  Therefore,  although  some 
changes  have  been  made  to  address 
specific  suggestions  and  to  simplify  the 
requirements  where  possible,  the  basic 
provisions  contained  in  the  proposed 
regulations  remain  unchanged. 

Section  932.1    General 

Comment:  Seven  comments  expressed 
opinions  about  the  general  nature  of  the 
regulations. 

(a)  Several  comments  supported  the 
enhancement  grants  program.  One  of 
them  stated,  however,  that  a  state 
should  not  be  punished  if  it  did  not 
participate  tn  the  program. 

Response:  The  enhancement  grants 
program  under  S  309  is  a  voluntary 
program.  Failure  to  participate  will  in  no 
way  affect  funding  of  base  programs 
under  §  306. 

(b)  One  comment  expressed  concerns 
about  the  use  of  a  weighted  formula  for 
any  portion  of  the  grants.  The  comment 
stated  that  the  proposed  weighting 
formula  was  too  cimibersome. 
unnecessarily  complex,  and  not  in  the 
spirit  of  the  original  CZMA. 

Response:  NOAA  believes  that  a 
weighted  formula  is  an  appropriate 
method  of  carrying  out  C^fA's  intent 
for  NOAA  to  "rank  and  evaluate" 
proposals. 

(c)  Several  conunents  stated  major 
concerns  about  the  competitive  nattue 
of  grant  awards. 

Response:  NOAA  believes  that 
Congress  intended  that  section  309 
grants  be  awarded  through  a 
competitive  process. 

(d)  One  coomient  recommended  that 
an  alternative  process  for  allocating 
funds  under  section  309  be  instituted  for 
FY  92.  and  that  the  majority  of  the 
money  l>e  distributed  using  the  same 
formula  as  for  section  306  funding. 
Another  commented  that  the  rules 
should  be  adopted  as  "interim  final"  and 
finalized  after  experience  is  gained. 

Response:  NOAA  believes  that 
proceeding  with  the  adoption  of  these 
regulations  will  not  interfere  with  the 
fair  and  timely  issuance  of  grants  under 
these  regulations  for  FY  92.  NOAA  does 
not  believe  that  the  intent  of  the  CZMA 
is  for  NOAA  to  distribute  these  funds 
through  the  use  of  the  section  306 
formula.  NOAA  beUeves  that  the  issue 
of  potential  amendments  to  the 
regulations  is  prematiue  and  that  the 


majority  of  issues  can  be  addressed  in 
periodic  guidance  documents. 

Section  932.2    Objectives 

Comment  Thiee  comments  concerned 
the  objectives. 

(a)  Two  comments  stated  that  the 
regulations  too  narrowly  defined  the 
objectives  in  regards  to  demonstrable 
improvements  in  the  way  resources  are 
managed.  They  cited  section  309(a)  and 
(d)  to  show  that  other  methods  of 
management  may  be  warranted  under 
the  enhancement  grant  program. 

Response:  NOAA  disagrees.  The 
overriding  factor  in  determining  both  the 
objectives  and  the  definition  of 
"program  change"  at  5  932.3(a)  is  the 
use  of  the  phrase  "may  make  grants  to 
coastal  states  to  provide  funding  for 
development  and  submission  for  Federal 
approval  of  program  changes." 
Therefore,  no  changes  have  been  made 
to  this  section. 

(b)  One  comment  sought  the  addition 
of  two  objectives. 

Response:  The  objectives  in  this 
section  reflect  the  objectives  in  section 
309(a)  of  the  CZMA.  NOAA  does  not 
believe  that  additional  objectives  can  be 
added  unless  the  CZMA  is  further 
amended. 

Section  932.3    Definitions 

Comment-  Twenty-five  respondents 
commented  on  the  definition  of 
"Program  change".  One  comment  stated 
that  the  definition  should  be  tied 
directly  to  accomplishments  such  as 
routine  program  implementation  (RPI)  or 
program  amendments  and  should  not  be 
used  simply  to  implement  existing 
programs.  Twenty-three  respondents  (all 
coastal  states  and  territories)  felt  the 
definition  was  much  too  narrow.  The 
most  frequent  clarification  was  that  the 
definition  should  include  limited 
implementation  of  program 
improvements  developed  under  section 
309.  Another  frequently  recommended 
expansion  of  the  definition  was  to  allow 
program  improvements  that  were 
somehow  under  the  threshold  of  RPI. 

Response:  NOAA  believes  that  the 
objective  of  the  enhancement  grant 
program  is  "program  changes",  primarily 
enforceable  pohcies.  Historically,  states 
have  tended  not  to  submit  routine 
changes  due  to  the  amount  of  processing 
necessary  to  initiate  these  changes. 
NOAA  will  consider  revising  its 
guidance  for  routine  program  changes 
(called  routine  program  implementation 
or  RPI)  to  effectively  reduce  the  amount 
of  paperwork  required  of  the  states  so 
that  this  enhancement  grant  program 
can  run  efficiently. 


Comment-  Two  respondents  offered 
comments  on  the  definition  of 
"Assessment". 

(a)  One  commenter  stated  that  the 
guidance  for  preparing  an  assessment 
should  have  to  be  submitted  to  public 
review  just  as  the  state  must  have  public 
review  as  an  integral  part  of  the 
assessment  process. 

Response:  NOAA  routinely  circulates 
draft  guidance  to  the  states  and  other 
interested  parties  for  comment  prior  to 
initiating  its  use.  The  guidance  is  not  of 
such  a  nature  that  it  requires  comment 
through  a  formal  public  notice  process. 

(b)  One  commenter  stated  that  the 
proposed  definition  was  too  negative  in 
that  it  only  mentioned  "problems" 
related  to  the  enhancement  objectives. 

Response:  NOAA  agrees  and  has  used 
the  phrase  "problems  and  opportunities" 
in  the  final  regulations. 

Comment:  Two  respondents  offered 
comments  on  the  definition  of 
"Strategy".  They  felt  that  the  strategy 
document  was  being  too  narrowly 
defined  and  that  it  should  focus  on  a 
wider  variety  of  issues  and  not 
necessarily  identify  all  implementation 
methods  that  may  be  used.  They  pointed 
out  that  a  part  of  the  strategy  may  be  to 
identify  the  tools. 

Response:  NOAA  does  not  intend  to 
exclude  meaningful  visionary  elements 
from  the  strategy  process,  but  must 
insist  that  the  documents  submitted 
have  defined  goals  and  objectives  with 
paths  and  benchmarks  to  determine  if 
the  objectives  are  being  met  While 
some  "solutions"  may  not  be  evident  at 
the  beginning  of  the  process,  NOAA 
would  like  a  clear,  focused  description 
of  the  process  to  be  used  to  develop  the 
enforceable  policies  required  of  the 
enhancement  grant  program. 

Comment:  Two  respondents 
commented  on  the  definition  of  "Fiscal 
needs".  They  stated  that  the  definition 
combined  with  the  requirements  at 
§  932.6(b)(5)(i)  are  far  greater  than  are 
required  to  adequately  show  fiscal  need. 

Response:  NOAA  is  required  to  show 
that  the  Federal  funds  are  needed  by  the 
state  prior  to  making  grant  awards.  The 
requirements  at  S  932.6(b)  may  seem 
extensive,  yet  are  not  meant  to  require 
lengthy  analysis.  Therefore,  the 
language  has  been  retained  in  the  final 
regulations. 

Comment:  One  respondent 
commented  that  the  definition  of 
"Assistant  Administrator"  needed  to 
specifically  define  who  would  be  the 
"designee". 

Response:  Delegation  of  Authority 
within  NOAA  will  follow  normal 
defined  NOAA  procedures.  Accordingly, 
no  change  is  needed  to  this  definition. 


Section  932.4    A  llocation  of  Section  309 
Funds 

Comment-  Twenty-one  respondents 
commented  that  the  base  level  of 
funding  under  section  306  should  be 
maintained. 

Response:  NOAA  agrees  that  a  base 
dollar  level  of  funding  (based  on  FY  91 
funding)  should  be  maintained  and  will 
modify  its  guidance  document 
accordingly.  The  guidance  document  is 
also  being  amended  to  reflect  a  three 
tier  approach  to  funding:  Base  section 
306  fimding.  a  base  weighted  formula 
funding,  and  project  of  special  merit 
(PSM)  funding  available  annually  on  a 
competitive  basis.  Each  of  the  three 
levels  would  be  set  annually  after 
appropriation  levels  have  been  enacted. 
If  less  funds  are  appropriated  than  the 
previous  year,  the  PSM  funding  would 
be  reduced.  If  additional  cuts  are 
needed,  weighted  formula  funding 
would  be  reduced,  followed,  as  a  last 
resort,  by  reductions  in  base  section  306 
funding. 

Comment-  Sixteen  respondents 
commented  on  (b)  the  allocation  of 
funds  between  sections  306  and  309. 
One  party  commented  that  the 
regulations  should  reflect  Congressional 
intent  by  providing  that  the  fuU  20 
percent  of  CZM  funding  go  to  section 
309  unless,  due  to  lower  than 
anticipated  appropriations,  base  state 
programs  would  be  impaired.  Fifteen 
respondents  recommended  that  the 
Assistant  Administrator  set  the 
allocation  to  section  309  at  the  minimum 
(10  percent)  level  unless  the  base 
section  306  funding  increased. 

Response:  NOAA  believes  that  the 
funding  levels  should  be  set  annually  as 
a  pari  of  the  guidance  document  after 
appropriation  levels  have  been  set  by 
Congress.  The  rule  merely  repeats  the 
language  of  section  309,  and  no  change 
has  been  made. 

Comment-  Twenty-two  respondents 
commented  on  (c)  the  allocation  of 
funds  between  weighted  formula  and 
projects  of  special  merit.  Of  these,  one 
commenter  recommended  that  at  least 
90  percent  be  allocated  to  weighted 
formula;  four  commented  that  at  least  80 
percent  go  to  weighted  formula;  two 
stated  75  percent  to  weighted  formula; 
one  recommended  at  least  60  percent  to 
weighted  formula.  The  remainder  stated 
that  "as  much  as  possible  go  to 
weighted  formula"  or  "the  allocation  of 
funds  be  made  as  predictable  as 
possible." 

Response:  NOAA  is  establishing,  as  a 
matter  of  policy,  as  previously  stated  in 
the  response  to  comments  on  section 
932.4(1)  above,  a  base  weighted  fonnula 
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dollar  amount  rather  than  a  ratio 
between  weighted  formula  and  projects 
of  special  merit.  This  will  give  the  states 
more  predictability  in  funding  multi-year 
strategies  and  projects.  This  funding 
criterion  will  also  appear  in  the 
guidance  document. 

Comment:  Several  respondents 
commented  on  section  (d)  weighted 
formula  funding. 

(a)  Several  commented  on  the  range  of 
weights  as  applied  in  the  guidance. 

Response:  Section  932.4(d)(4)  merely 
states  that  the  Assistant  Administrator 
may  set  a  range  of  weights.  NOAA 
believes  that  the  actual  range  of  weights 
should  be  set  forth  in  the  guidance 
document,  as  opposed  to  the  regulations, 
so  that  it  can  be  readily  amended  to 
reflect  changes  in  funding  levels  and 
experience  with  managing  the  program. 

(b)  Several  commented  that  the 
weighted  formula  process  was  much  too 
complicated  and  subjective. 

Response:  NOAA  has  revised  this 
section  to  clarify  the  actual  process  to 
be  followed  in  the  review  of  weighted 
formula  projects  which  will  make  it  less 
complex.  In  regard  to  the  subjectivity 
comment.  NOAA  believes  that  the  - 
detailed  process  outlined  in  these 
regulations  and  the  guidance  document 
will  ensure  the  objective  aj^Ucation  of 
the  standards. 

Comment:  Eighteen  respondents 
commented  on  (e)  funding  for  projects  of 
special  merit.  Of  these,  seventeen 
expressed  their  concern  about  interstate 
competition,  and  one  expressed  support 
for  the  process  and  recommended  that 
there  not  be  any  caps  placed  on  the 
amount  that  any  one  state  should  be 
able  to  receive. 

Response:  NOAA  continues  to  believe 
that  the  projects  of  special  merit  are  a 
vital  part  of  the  enhancement  grants 
program.  We  are  refining  the  FY  92 
guidance  document  to  address  the  issue 
of  caps  on  individual  state  grants  under 
this  program.  We  believe  that  increasing 
the  amount  of  funds  available  under 
weighted  formula  funding  has  made  the 
projects  of  special  merit  (with  lower 
funding  levels)  even  more  competitive 
and  thus  caps  for  individual  states  may 
not  seem  appropriate  at  this  time.  The 
guidance  document  is  the  appropriate 
place  for  discussion  of  these  caps. 

Section  932.5    Criteria  for  Section  309 
Project  Selection 

Comment  Twenty  respondents 
commented  on  the  general  project 
selection  criteria. 

(a)  Nineteen  of  these  respondents 
commented  that  the  procedures  outlined 
in  the  proposed  regulations  were  much 
too  complex  and  ciunbersome. 


Response:  In  an  effort  to  make  the 
application  procedures  less  complicated, 
in  addition  to  the  changes  made  at 
S  932.5.  other  changes  have  been  made. 
In  i  932.0,  pre-submission  consultation 
is  made  optional.  The  regulations  also 
clarify  that  the  initial  or  draft  proposal 
is  in  the  same  format  and  will  contain 
the  same  information  as  the  final 
application  at  S  932.7. 

(b)  One  commented  that  NOAA 
should  avoid  the  urge  to  "over-quantify" 
the  process. 

Response:  NOAA  believes  that  the 
process  outlined  in  S  932.5  is  an 
objective  and  fair  process  without 
unnecessary  reliance  on  quantification. 

CommenL  Several  parties  commented 
on  (b)  the  criteria  for  projects  of  special 
merit. 

(a)  One  commenter  stated  that  inter- 
state projects  should  be  given  higher 
priority. 

Response:  The  former  section  309  of 
the  CZMA  dealing  with  interstate  grants 
was  repealed  as  a  part  of  the  1990 
Reauthorization.  Therefore,  projects  of 
this  type  are  ineligible  for  funding  under 
the  new  section  309;  however,  they  are 
eligible  for  funding  under  the  new 
section  308,  the  Coastal  Zone 
Management  Fund. 

(b)  One  respondent  commented  that 
the  terms  "overall  benefit  of  the  project 
to  the  public"  and  "transferability" 
should  either  not  be  used  or  should  be 
defined  prior  to  their  use  as  evaluation 
criteria.  Another  respondent  commented 
that  "technical  needs"  should  not  be 
used  an  evaluation  criteria. 

Response:  NOAA  believes  that  all 
three  of  these  criteria  are  appropriate 
and  necessary  evaluation  measures. 


Pre-application 


Section  932.6 
Procedures 

Comment  As  stated  at  9  932.5.  many 
commenters  stated  their  opinion  that  the 
evaluation  and  application  processes 
were  too  complex. 

Response:  NOAA  has  simplified  the 
process  in  the  final  regulations.  The 
"pre-submission  consultation"  has  been 
made  an  optional  process  due  to  the 
high  level  of  consultation  that  will  be 
required  during  the  assessment  and 
strategy  preparation.  Further,  the  "pre- 
proposal"  process  has  been  clarified  by 
renaming  it  the  "draft  proposal"  to 
indicate  that  no  additional  information 
is  required  for  the  final  application. 

Comment  Two  respondents 
commented  that  travel  should  be  an 
eligible  expense  under  the  enhancement 
grants. 

Response:  NOAA  agrees  and  has 
revised  i  932.6(b)  to  include  travel  as  an 
allowable  expense. 


Comment  One  commenter  suggested 
that  a  public  review  step  be  added  to     . 
both  the  pre-proposal  process  and  the 
strategy  revision  process. 

Response:  Public  participation  in  the 
strategy  amendment  process  may  be 
required  by  the  Assistant  Administrator 
at  §  932.8  if  the  changes  significantly 
revise  the  scope  of  the  approved 
strategy.  Public  participation  at  the  draft 
proposal  stage  is  not  necessary  due  to 
the  direct  liiJcages  to  the  assessment 
and  strategy  development  processes. 

Comment  One  respondent 
recommended  amending  §  932.6(b)(3)  to 
allow  expenses  for  capital  projects. 

Response:  NOAA  disagrees. 
Congressional  intent  cleariy  indicates 
that  enhancements  be  developed  for 
coastal  zone  management  programs. 

Comment  One  respondent 
commented  that  S  932.6(b)(8)  be 
amended  to  allow  states  to  submit 
proposals  for  more  money  than  the 
weighted  formula  funding  target,  so  as 
to  put  a  state  at  an  advantage  to  use 
funds  not  used  by  other  states. 

Response:  NOAA  has  clarified  its 
regulations  accordingly.  However, 
NOAA  retains  the  right  to  choose  which 
projects  are  funded  with  weighted 
formula  or  project  of  special  merit  funds 
if  additional  funds  are  available. 

Comment  One  respondent 
recommended  that  an  additional 
requirement  be  added  to  §  932.8(c)(2)  to 
ensure  that  technical  advisors  have  a 
knowledge  of  the  specific  geographic 
area  upon  which  they  are  commenting. 
Response:  NOAA  agrees  as  a  matter 
of  policy  to  ensure  regional 
representation  of  any  external 
reviewers. 

Section  932. 7  Formal  Application  for 
Financial  Assistance  and  Application 
Review  and  Approval  Procedures 

Comment  Eight  respondents 
commented  that  interim  regulations 
should  be  followed  for  FY  92  funding,  as 
the  time  periods  outlined  in  the  guidance 
cannot  be  met. 

Response:  These  comments  generally 
refer  to  issues  considered  in  the  FY  92 
guidance  document.  NOAA  believes 
that  proceeding  with  adoption  of  these 
regulations  will  not  interfere  with  the 
fair  and  timely  issuance  of  section  309 
grants  for  FY  92. 

IV.  Other  Actioos  Associated  With  tlte 
Notice  of  Proposed  Rulemalung 

A.  Executive  Order  12291:  Regulatory 
Impact  Analysis 

Executive  Order  12291  requires  each 
Federal  agency  to  determine  if  a 
regulation  is  a  "major"  rule  as  defined 


by  the  Order  and.  "to  the  extent 
permitted  by  law."  to  prepare  and 
consider  a  R^^atory  ImfMict  Analysts 
(RIA)  in  connection  with  every  major 
rule.  NOAA  has  concluded  that  this  is 
not  a  "major"  regulatory  action,  as 
defined  by  the  Executive  Order,  because 
it  will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  state  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment. 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

These  rules  will  provide  for 
enhancement  of  State  CZM  programs  in 
ei^t  national  objective  areas  and  will 
improve  the  evaluation  of  their 
performance.  The  rules  only  serve  to 
strengthen  the  fi-amework  for  making 
rational  coastal  management  decisions 
aiul  will  not  result  in  any  major  direct  or 
indirect  economic  or  environmental 
impacts.  Therefore,  preparation  of  an 
RIA  is  not  required. 

B.  Regulatory  Flexibility  Act  Analysis 

The  Regulatory  Flexibility  Act  (RFA) 
requires  Federal  agencies  to  consider 
explicitly  the  effect  of  regulations  on 
"small  entities."  A  Regulatory  Flexibility 
Analysis  was  not  prepared  for  this 
regtilatory  action.  This  rule  sets  forth 
procedures  for  the  Coastal  Zone 
Enhancement  Grants  Program  and 
review  of  performance.  The  rule  affects 
only  State  governments,  which  are  not 
"small  government  entities,"  as  defined 
by  the  RFA.  Since  the  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  a 
regulatory  flexibility  analysis,  as 
defined  under  the  Regulatory  FlexibiUty 
Act  of  1980  is  not  required. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  is 
intended  to  minimize  the  reporting 
burden  on  the  regulated  community  as 
well  as  minimize  the  cost  of  Federal 
information  collection  and 
dissemination.  Information  requirements 
of  section  312— Review  of 
Performance— embody  existing 
procedures  and  do  not  constitute  any 
increase  in  reporting  on  the  part  of  any 
affected  party. 

The  rule  to  implement  section  309— 
Coastal  Zone  Enhancement  Grants — 
contains  a  collection  of  information 
requirement  subject  to  the  Paperwork 
Reduction  Act  This  collection  of 
information  requirement  is  a  one-time 


requirement  for  Assessments  of  State 
priority  needs  for  improvement  in  the 
eight  national  priority  areas  and 
Strategies  for  making  those 
improvements  and  is  necessary  to 
implement  section  309(d)  of  the  CZMA. 
as  amended,  which  requires  the 
Secretary  of  Commerce  to  identify  each 
State's  priority  needs  for  improvement 
after  careful  consultation  with  the 
States.  These  Assessments  and 
Strategies  will  replace  an  existing 
reporting  requirement  (part  C  of  the 
annual  performance  report)  for  FY  1991. 
Therefove.  the  paperwork  burden  has 
been  minimized. 

In  addition,  all  States  will  be  required 
to  provide  pre-proposals  containing  their 
proposed  enhancement  grant  projects 
annually  at  the  same  time,  in  order  tluit 
NOAA  may  carry  out  the  individual 
evaluation  and  ranking  of  proposals 
required  by  statute  and  provide  States 
with  timely  information  on  approved 
projects  to  include  in  their  joint  section 
306/306A/309  financial  assistance 
award  applications.  This  procedure  for 
pre-propiosals  will  replace  a  similar 
procedure  for  interstate  grants, 
authorization  for  which  was  repealed  by 
the  1990  Reauthorization. 

The  request  to  collect  this  information 
has  been  approved  by  the  Office  of 
Management  and  Budget  imder  section 
3S04(h)  of  that  Act  (OMB  Control  No. 
0648-0119).  Public  reporting  burden  for 
this  collection  is  estimated  to  average 
480  hours  per  response,  including  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  completing  and  reviewing  the 
collection  of  information,  and 
developing  the  Assessments  and 
Strategies.  Comments  on  this  estimate 
may  be  sent  to: 

The  Office  of  Ocean  and  Coastal 

Resource  Management,  Policy 

Coordination  Division.  1825 

Connecticut  Avenue.  NW.. 

Washington.  DC  20235,  Attention: 

Vickie  A.  Allin. 
or 
Office  of  Management  and  Budget 

Paperworic  Reduction  Project  (0648- 

0119),  Washington.  DC  20530. 

D.  National  Environmental  Policy  Act 
(NEPA) 

NOAA  has  determined  that  this 
regulatory  action  will  not  significandy 
affect  the  quality  of  the  human 
environment  Therefore,  an 
environmental  assessment  or 
environmental  impact  statement  will  not 
be  prepared. 


£  Executive  Order  12812 

This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12812. 

List  of  Subjects 

15  CFR  Partes 

Administrative  practice  and 
procedure.  Coastal  zone.  Grant 
programs — natural  resources,  and 
Natural  resources. 

IS  CFR  Part  932 

Coastal  txmit.  Grant  programs — 
natural  resources.  Natural  resources, 
and  Reporting  and  recordkeeping 
requirements. 

Dated:  )uly  2, 19^. 
W.  Stanley  WUaon. 

Assistant  Administrator  for  Ocean  Servioea 
and  Coastal  Zone  Management 

Accordingly,  NOAA  amends  15  CFR 
chapter  DC  as  set  forth  below. 

PART928-REVIEWOF 
PERFORMANCE 

1.  The  authority  citation  for  part  928  is 
revised  to  read  as  follows: 

AutlMxity:  Section  312  of  the  Coastal  Zone 
Management  Act  as  amended  (16  U.S.C 
1458). 

2.  Section  926.1  is  revised  to  read  as 
follows: 


S92a.1 

This  part  sets  forth  the  requirements 
for  review  of  approved  State  coastal 
zone  management  (CZM)  programs 
pursuant  to  section  312  of  the  Act  (16 
U.S.C.  1458).  This  part  defines 
"continuing  review"  and  other  important 
terms,  and  sets  forth  the  procedures  for 

(a)  Conducting  continuing  reviews  of 
approved  State  CZM  programs; 

(b)  Providing  for  public  participation: 

(c)  Invoking  interim  sanctions  for  non- 
adherence  to  an  approved  coastal  zone 
management  program  or  a  portion  of 
such  program;  and 

(d)  Withdrawing  program  approval 
and  financial  assistance. 

3.  Section  928.2  is  amended  by 
revising  paragraphs  (a),  (c).  (d),  and  (g) 
to  read  as  follows: 

S92S.2    DefMtions. 

(a)  Continuing  review  means 
monitoring  State  performance  on  an 
ongoing  basis.  As  part  of  the  continuing 
review,  evaluations  of  approved  CZM 
programs  will  be  conducted  and  written 
findings  will  be  produced  at  least  once 
every  three  years. 
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(c)  Interim  sanction  means  suspension 
and  redirection  of  any  portion  of 
financial  assistance  extended  to  any 
coastal  State  under  this  title,  if  the 
Secretary  determines  that  the  coastal 
State  is  failing  to  adhere  to  the 
management  program  or  a  State  plan 
developed  to  manage  a  national 
estuarine  reserve,  or  a  portion  of  the 
program  or  plan  approved  by  the 
Secretary,  or  the  terms  of  any  grant  or 
cooperative  agreement  funded  under 
this  title. 

(d)  Approved  CZM program  means 
those  elements  of  the  program  approved 
by  the  Secretary,  under  15  CFR  part  923 
(Development  and  Approval  Provisions), 
including  any  changes  to  those  elements 
made  by  approved  amendments  and 
routine  program  implementation. 

•       •        >       *       • 

(g)  Assistant  Administrator  means  the 
Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone 
Management,  or  the  NOAA  OfTicial 
responsible  for  directing  the  Federal 
Coastal  Zone  Management  Program. 

4.  Section  928.3  is  amended  by 
revising  the  section  heading,  paragraphs 
(a),  (b)(7).  (c)(l)(ii).  (c)(3)  introductory 
text,  and  (c)(3)(iii):  and  by  adding 
paragraphs  (b)  (8)  and  (9)  to  read  as 
follows:  j 

9928.3    Procsdurt  tar  conducting 
continuing  rtvtaws  of  approvod  Statt  CZM 
programs. 

(a)  As  required  by  section  312(a].  the 
Secretary  shall  conduct  a  continuing 
review  of  the  performance  of  coastal 
States  with  respect  to  coastal 
management.  Each  review  shall  include 
a  written  evaluation  with  an  assessment 
and  detailed  findings  concerning  the 
extent  to  which  the  State  has 
implemented  and  enforced  the  program 
approved  by  the  Secretary,  addressed 
the  coastal  management  needs 
identified  in  section  303(2)(A)  through 
(K).  and  adhered  to  the  terms  of  any 
grant,  loan,  or  cooperative  agreement 
funded  under  this  title  (16  U.S.C.  1451- 
1464).  1 

(b)  *  •  •  ! 

(7)  The  Assistant  Administrator  will 
issue  final  findings  to  the  State  CZM 
program  manager  and  the  head  of  the 
State  CZM  agency  within  120  days  of 
the  last  public  meeting  in  the  State. 
Copies  of  the  final  findings  will  be  sent 
to  all  persons  and  organizations  who 
participated  in  the  evaluation. 
Participants  may  be  asked  to  complete  a 
card  or  sign-in  sheet  provided  by  the 
evaluation  team  indicating  that  they 
wish  to  receive  the  final  fbidings.  Notice 
of  the  availability  of  the  final  findings 
will  also  be  published  in  the  Federal 
Register. 


(8)  The  final  findings  will  contain  a 
section  entitled  "Response  to  Written 
Comments."  This  section  will  include  a 
summary  of  all  written  comments 
received  during  the  evaluation  and 
NOAA's  response  to  the  comments.  If 
appropriate,  NOAA's  response  will 
indicate  whether  NOAA  agrees  or 
disagrees  with  the  comment  and  how 
the  comment  has  been  addressed  in  the 
final  findings. 

(9)  The  Assistant  Administrator  may 
conduct  issue  or  problem-specific 
evaluations  between  scheduled 
evaluations  of  approved  State  CZM 
programs.  Such  issue  or  problem- 
specific  evaluations  will  be  conducted  to 
follow-up  on  potentially  serious 
problems  or  issues  identified  in  the  most 
recent  scheduled  evaluation  or  to 
evaluate  evidence  of  potentially  serious 
problems  or  issues  that  may  arise  during 
day-to-day  monitoring  of  State 
performance  of  grants  tasks  or  other 
program  implementation  activities  in  the 
interim  between  scheduled  evaluations. 
If  the  Assistant  Administrator  conducts 
an  issue  or  problem  specific  evaluation, 
he/she  will  comply  with  the  procedures 
and  public  participation  requirements  of 
15  CFR  928.3  and  928.4. 

(c)  *  *  * 

(1)  *  *  • 

(ii)  Addressed  the  coastal 
management  needs  identified  in  section 
303(2)  {A)-KK)  (16  U.S.a  1452):  and 
***** 

(3)  Procedure  for  assessing  how  the 
State  has  addressed  the  coastal 
management  needs  identified  in  section 
303(2)  (A)-(K).  The  assessment  of  the 
extent  to  which  the  State  has  addressed 
the  coastal  management  needs 
identified  in  section  303(2)  (A)-^)  will 
occur  as  follows: 


(iii)  The  findings  concerning  how  the 
State  has  addressed  the  coastal 
management  needs  of  section  303  will 
be  used  by  the  Assistant  Administrator 
in  negotiating  the  next  financial 
assistance  award. 

5.  Section  928.4  is  amended  by 
revising  paragraphs  (a),  (b)(2).  and  (b)(3) 
to  read  as  follows: 

{•2S.4    Public partidiMtion. 

(a)  As  required  by  section  312(b)  of 
the  Act.  in  evaluating  a  coastal  State's 
performance,  the  Secretary  shall 
conduct  the  evaluation  in  an  open  and 
public  manner,  and  provide  fuU 
opportunity  for  public  participation, 
including  holding  public  meetings  in  the 
State  being  evaluated  and  providing 
opportunities  for  the  submission  of 
written  and  oral  comments  by  the 


public.  The  Secretary  shall  provide  the 
public  with  at  least  45  days  notice  of 
such  public  meetings  by  placing  a  notice 
in  the  Federal  Register,  by  publication  of 
timely  notices  in  newspapers  of  general 
circulation  v^thin  the  State  being 
evaluated,  and  by  commimications  with 
persons  and  organizations  Icnown  to  be 
interested  in  the  evaluation.  Each 
evaluation  shall  be  prepared  in  report 
form  and  shall  include  written  responses 
to  the  written  comments  received  during 
the  evaluation  process. 
^ao)  Requirements.  {\)*  *  * 
(2)  F.ach  State  will  issue  a  notice  of 
the  public  meeting(8)  in  its  evaluation  by 
placing  a  notice  in  the  newspaper(8)  of 
largest  circulation  in  the  coastal  area 
where  the  meeting(s)  is  being  held  and 
by  taking  other  reasonable  action  to 
communicate  with  persons  and 
organizations  known  to  be  interested  in 
the  evaluation,  such  as  sending  a  notice 
of  the  me€ting(8)  to  persons  on  its 
mailing  list  and  publishing  a  notice  in  its 
newsletter,  at  least  45  days  before  the 
date  of  the  public  meeting(s).  The  State 
will  provide  a  copy  of  such  notice  to  the 
Assistant  Administrator.  States  are 
encouraged  to  republish  the  newspaper 
notice  at  least  15  days  before  the  date  of 
the  public  meeting{8).  The  State  will 
inform  the  public  that  oral  or  written 
comments  will  be  accepted  and  that 
attendance  at  the  public  meeting(8)  is 
not  necessary  for  submission  of  written 
comments. 

(3)  Notice  of  the  availability  of  final 
findings  will  be  pubUshed  in  the  Federal 
Register.  Hie  notice  will  state  that 
copies  of  the  filnal  findings  will  be 
available  to  the  public  upon  written 
request.  Copies  of  the  final  findings  will 
be  sent  to  persons  and  organizations 
who  participated  in  the  evaluation,  in 
accordance  with  15  CFR  928.3(b)(7). 

6.  Section  928.5  is  amended  by 
revising  paragraphs  (a),  (b)(1).  and  (b)(2) 
(i)  and  (iii)  to  read  as  follows: 

{928.5    Enforcement 

(a)  Procedures  and  criteria  for 
invoking  and  lifting  interim  sanctions. 
(1)  As  required  by  section  312(c)  of  the 
Act: 

(i)  The  Secretary  may  suspend 
payment  of  any  portion  of  financial 
assistance  extended  to  any  coastal 
State,  and  may  withdraw  any 
unexpended  portion  of  such  assistance, 
if  the  Secretary  determines  that  the 
coastal  State  is  failing  to  adhere  to — 

(A)  The  management  program  or  a 
State  plan  developed  to  manage  a 
national  estuarine  reserve  established 
under  section  315  ^f  the  Act  (16  U.S.C. 
1461).  or  a  portion  of  the  program  or 
plan  approved  by  the  Secretary,  or 


(B)  The  terms  of  any  grant  or 
cooperative  agreement  funded  under 
this  title  (16  U.S.C.  1451-1464). 

(ii)  Financial  assistance  may  not  be 
suspended  under  paragraph  (a)(lHi)  of 
this  section  unless  the  Secretary 
provides  the  Governor  of  the  coastal 
State  with— 

(A)  Written  specifications  and  a 
schedule  for  the  actions  that  should  be 
taken  by  the  State  in  order  that  such 
8us{>ension  of  financial  assistance  may 
be  tvithdrawn;  and 

(B)  Written  specifications  stating  how 
those  funds  from  the  suspended 
financial  assistance  shall  be  expended 
by  the  coastal  State  to  take  the  actions 
referred  to  in  paragraph  (a)(l)(ii)(A)  of 
this  section. 

(iii)  The  suspension  of  financial 
assistance  may  not  last  for  less  than  6 
months  or  more  than  36  months  after  the 
date  of  suspension. 

(2)  Requirements,  (i)  The  Assistant 
Administrator  will  identify  the  need  for 
interim  sanctions  through  the  continuing 
review  process.  The  Assistant 
Administrator  will  use  the  criteria  at  15 
CFR  928.5(a)(3)  in  determining  when  to 
invoke  interim  sanctions. 

(ii)  The  Assistant  Administrator  will 
issue  the  State  a  prehminary  finding  of 
non-adherence  with  the  approved  CZM 
program,  or  a  portion  thereof,  and/or 
with  a  term  or  terms  of  a  grant  or 
cooperative  agreement.  This  preliminary 
finding  of  non-adherence  may  be 
contained  in  the  draft  evaluation 
findings,  or  in  a  preliminary  notification 
letter  to  the  State  CZM  program 
manager.  If  the  preliminary  finding  is 
contained  in  a  preliminary  notification 
letter,  the  Assistant  Administrator"  will 
comply  with  the  applicable  public 
participation  requirements  of  section 
312(b)  and  NOAA's  regulations  at  15 
CFR  928.4.  The  draft  evaluation  findings 
or  preliminary  notification  letter 
containing  a  preliminary  finding  of  non- 
adherence  will  explain  that  if  the  finding 
of  non-adherence  is  issued,  the  State  is 
subject  to  suspension  of  financial 
assistance  and,  if  the  State  fails  to  take 
the  actions  specified  pursuant  to  section 
312(c)  and  this  part,  to  withdrawal  of 
program  approval  and  financial 
assistance. 

(iii)  The  State  will  be  given  30  days 
from  receipt  of  the  draft  evaluation 
findings  or  preliminary  notification 
letter  to  comment  on  and  rebut  the 
preliminary  finding  of  non-adherence. 
During  this  30-day  period,  the  State  may 
request  up  to  15  additional  days  to 
respond,  for  a  maximum  of  45  days  from 
receipt  of  the  draft  evaluation  findings 
or  preliminary  notification  letter. 

(iv)  After  considering  the  State's 
comments,  the  Assistant  Administrator 


%vill  deckle  whether  or  not  to  issue  a 
final  finding  of  non-adherence.  If  the 
Assistant  Administrator  decides  to  issue 
a  final  finding  of  non-adherence,  he/she 
will  do  so  in  the  final  evaluation 
findings  issued  pursuant  to  section 
312(b)  or  in  a  final  notification  letter  as 
provided  by  paragraph  (a)(2)(ii)  of  this 
section.  The  Assistant  Administrator 
may  invoke  interim  sanctions  provided 
by  section  312(c)  immediately  or  at  any 
time  after  issuing  the  final  evaluation 
findings  or  final  notification  letter 
containing  the  finding  of  non-adherence, 
but  not  later  than  the  next  regulariy 
scheduled  evaluation. 

(v)  If  the  Assistant  Administrator 
decides  to  invoke  interim  sanctions,  he/ 
she  will  do  so  by  sending  the  final 
evaluation  findings  or  final  notification 
letter  to  the  Governor  of  the  State  and 
the  State  CZM  program  manager.  The 
final  evaluation  findings  or  final 
notification  letter  will  contain  the 
information  required  in  section  312(c)(2) 
(A)  and  (B).  This  information  will 
include  the  amount  of  financial 
assistance  to  be  suspended  and 
redirected,  the  actions  the  State  should 
take  in  order  to  have  the  suspension 
vsnthdrawn.  how  the  suspended  funds 
shall  be  expended  to  take  the  required 
actions,  and  a  schedule  for  taking  the 
required  actions.  The  final  evaluation 
findings  or  final  notification  letter  will 
also  contain  the  length  of  the 
suspension,  which  may  not  last  for  less 
than  6  months  or  more  than  36  months. 
The  Assistant  Administrator  will 
establish  the  length  of  the  suspension 
based  on  the  amount  of  time  that  is 
reasonably  necessary  for  the  State  to 
take  the  required  actions.  If  the  State 
can  take  the  required  actions  faster  than 
expected  the  suspension  can  be 
withdrawn  early  (but  not  in  less  than  six 
months). 

(vi)  The  State  must  respond  to  the 
final  evaluation  findings  or  final 
notification  letter  by  developing  a 
proposed  work  program  to  accomplish 
the  required  actions  on  the  schedule  set 
forth  in  the  final  evaluation  findings  or 
final  notification  letter.  The  State  may 
propose  an  alternative  approach  to 
accomplishing  the  required  actions  and/ 
or  an  alternative  schedule.  The 
Assistant  Administrator's  approval  of 
the  State's  work  program  will  signify 
his/her  agreement  with  the  approach 
and  schedule  for  accomplishing  the 
actions  necessary  to  withdraw  the 
suspension. 

(vii)  The  Assistant  Administrator  will 
monitor  State  performance  under  the 
work  program.  This  may  involve 
additional  direction  to  the  State  through 
the  grant  administration  process  and/or 
a  visit  to  the  State  by  appropriate 


NOAA  program  staff,  evaluation  staff 
and/or  other  experts  to  work  with  the 
State  on  a  specific  problem  or  issue.  The 
Assistant  Administrator  will  consider 
proposals  to  revise  the  work  program  on 
a  case-by-case  basis,  providing  that  the 
State  wiU  still  be  able  to  accomplish  the 
necessary  actions  within  a  maximum  of 
36  months. 

(viii)  The  State  must  document  that  it 
has  taken  the  required  actions  on  the 
schedule  established  under  this  section. 
The  State  must  provide  its 
documentation  in  writing  to  the 
Assistant  Administrator.  The  Assistant 
Administrator  may  conduct  a  follow-up 
evaluation  or  otherwise  revisit  the  State 
at  his/her  discretion. 

(ix)  If  the  Assistant  Administrator 
determines  that  the  required  actions 
have  been  taken,  the  Assistant 
Administrator  will  promptly  notify  the 
Governor  and  the  State  program 
manager,  in  writing,  that  NOAA  has 
withdrawn  the  suspension  of  financial 
assistance.  If,  however,  the  State  does 
not  take  the  required  actions,  then  the 
Assistant  Administrator  will  invoke  the 
final  sanction  provisions  of  section 
312(d)  on  program  termination  and 
withdrawal  of  all  financial  assistance. 

(3)  Criteria  for  invoking  interim 
sanctions,  (i)  The  Assistant 
Administrator  may  consider  the 
following  indicators  of  non-adherence  to 
an  approved  State  CZM  program  in 
determining  whether  to  invoke  interim 
sanctions. 

(A)  Ineffective  or  inconsistent 
implementation  of  legally  enforceable 
policies  included  in  the  CZM  program. 
Indicators  of  ineffective  or  inconsistent 
implementation  could  include:  evidence 
of  non-compliance  with  core  authorities 
by  the  regulated  community:  insufficient 
monitoring  and  inspecting  of  coastal 
development  to  ensure  that  it  conforms 
to  program  requirements  and  applicable 
conditions;  or  inadequate  enforcement 
action  when  development  is  found  not 
to  be  in  compliance  with  the  program  or 
permit  under  which  it  is  authorized  or  is 
found  to  be  an  unpermitted  activity.  In 
applying  this  indicator,  NOAA  will 
consider  any  available  evidence  of  the 
impacts  of  ineffective  or  inconsistent 
implementation  on  coastal  resources. 

(B)  Inadequate  monitoring  of  the 
actions  of  State  and  local  agencies  for 
compliance  with  the  program.  Indicators 
of  inadequ.ite  monitoring  of  these 
agencies  could  include:  evidence  of  non- 
compliance of  networked  agencies  with 
the  CZM  program,  unresolved  conflicts 
between  agencies  regarding  what 
constitutes  compliance  with  the 
program,  or  lack  of  a  mechanism  to 
ensure  that  all  State  agencies  will 
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adhere  to  the  program  or  to  approved 
local  coastal  programs  pursuant  to 
NOAA's  regulations  at  15  CFR  923.40 
(and  pursuant  to  new  section  306(d)(15). 
after  November  5. 1993  and  after  states 
have  been  given  reasonable  opportunity 
to  comply  with  NOAA's  implementing 
guidance). 

(C)  Non-compliance  of  local  coastal 
programs  with  the  approved  State 
program.  Indicators  of  non-compliance 
could  include:  Local  permitting  or  zoning 
decisions  that  are  inconsistent  with 
State  standards  or  criteria,  widespread 
granting  of  variances  such  as  to  render  a 
zoning  program  ineffective  in  meeting 
State  standards  or  criteria,  changes  to 
local  comprehensive  plans  or  zoning 
maps  that  are  inconsistent  with  State 
standards  or  criteria,  or  inadequate 
monitoring  and  enforcement,  as 
described  in  paragraph  (aK3)(i){A)  of 
this  section. 

(D)  Ineffective  implementation  of 
Federal  consistency  authority. 
Indicators  of  ineffective  implementation 
could  include:  Not  reviewing  Federal 
activities.  Federal  licenses  and  permits, 
including  offshore  oil  and  gas 
exploration  and  development,  and 
Federal  Tinancial  assistance  to  State  and 
local  governments  for  consistency  with 
the  approved  CZM  program  or 
employing  review  procedures  that  are 
not  in  accordance  with  State  and  NOAA 
regulations. 

(E)  Inadequate  opportunity  for 
intergovemiftental  cooperation  and 
public  participation  in  management 
program  implementation.  Indicators  of 
inadequate  opportunity  could  include: 
not  carrying  out  procedures  necessary  to 
insure  adequate  consideration  of  the 
national  interest  in  facilities  which  are 
necessary  to  meet  requirements  which 
are  other  than  local  in  nature,  not 
implementing  effectively  mechanisms 
for  continuing  consultation  and 
coordination,  not  providing  required 
notice  that  a  management  program 
decision  would  conflict  with  a  local 
zoning  ordinance,  decision  or  other 
action  pursuant  to  section  306(d)(3)(B)(i) 
and  15  CFR  923.57,  or  not  providing 
opportunities  for  public  participation  in 
permitting  processes,  consistency 
determinations  and  other  similar 
decisions  pursuant  to  new  section 
306(d)(14)  after  November  5, 1993  and 
after  states  have  been  given  reasonable 
opportunity  to  comply  with  NOAA's 
implementing  guidance. 

(F)  Non-adherence  to  the  terms  of  a 
grant  or  cooperative  agreement, 
including  the  schedule  for  funded 
activities.  The  Assistant  Administrator 
will  also  consider  the  extent  to  which 
priorities  for  expenditure  of  Federal 
funds  reflect  an  appropriate  priority  for 


activities  necessary  to  implement  and 
enforce  core  program  authorities 
effectively       .   . 

(G)  Not  submitting  changes  to  the 
approved  program  for  Federal  approval 
on  a  schedule  developed  pursuant  to  15 
CFR  923.81(c)  and  923.84{b){l)(i)  or 
developing  and  implementing  changes  to 
the  approved  program  without  Federal 
approval  which  are  inconsistent  with 
the  Act  or  the  approved  program  or 
which  result  in  a  reduced  level  of 
protection  of  coastal  resources. 

(ii)  The  Assistant  Administrator  may 
consider  whether  an  indication  of  non- 
adherence  is  of  recent  origin  (in  which 
case  the  State  may  be  given  a 
reasonable  opportunity  to  correct  it)  or 
has  been  repeatedly  brought  to  the 
State's  attention  without  corrective 
action  in  determining  whether  to  invoke 
interim  sanctions. 

(b)  Withdrawal  of  program  approval 
and  financial  assistance.  (1)  As  required 
by  sections  312(d)  and  312(e)  of  the  Act: 

(i)  The  Secretary  shall  withdraw 
approval  of  the  management  program  of 
any  coastal  State  and  shall  withdraw 
financial  assistance  available  to  that 
State  under  this  title  as  well  as  any 
unexpended  portion  of  such  assistance, 
if  the  Secretary  determines  that  the 
coastal  State  has  failed  to  take  the 
actions  referred  to  in  paragraph 
(a)(l)(ii)(A)  of  this  section. 

(ii)  Management  program  approval 
and  Hnancial  assistance  may  not  be 
withdrawn  under  paragraph  (b)(l)(i)  of 
this  section,  unless  the  Secretary  gives 
the  coastal  State  notice  of  the  proposed 
withdrawal  and  an  opportunity  for  a 
public  hearing  on  the  proposed  action. 
Upon  the  withdrawal  of  management 
program  approval  under  paragraph 
(b)(l)(i)  of  this  section,  the  Secretary 
shall  provide  the  coastal  State  with 
written  specifications  of  the  actions  that 
should  be  taken,  or  not  engaged  in,  by 
the  State  in  order  that  such  withdrawal 
may  be  canceled  by  the  Secretary. 

(2)  Requirements,  (i)  If  the  Assistant 
Administrator  determines  that  the  State 
has  not  taken  the  actions  required  in  IS 
CFR  928.5(aK2).  the  Assistant 
Administrator  will  provide  the  Governor 
and  the  State  CZM  program  manager 
with  written  notice  of  this  finding  and 
NOAA's  obligation  to  withdraw 
program  approval  and  financial 
assistance  under  this  title.  The  State  will 
be  given  30  days  from  receipt  of  this 
notice  to  respond  with  evidence  that  it 
has  taken  the  actions  speciRed  pursuant 
to  15  CFR  928.5(a)(2).  During  this  30-day 
period,  the  State  may  request  up  to  30 
additional  days  to  respond,  for  a 
maximum  pf  60  days  from  receipt  of 
notice, 
(ii)  *  •  * 


(iii)  If  the  State  does  not  request  a 
public  hearing  or  submit  satisfactory 
evidence  that  it  has  taken  the  actions 
specified  pursuant  to  15  CFR  928.5(a)(2) 
within  30  days  of  publication  of  this 
notice,  and  the  Assistant  Administrator 
determines  that  the  State  has  failed  to 
take  the  actions  specified  pursuant  to  15 
CFR  928.5(a)(2).  the  Assistant 
Administrator  will  withdraw  program 
approval  and  Hnancial  assistance  and 
will  notify  the  State  in  writing  of  the 
decision  and  the  reasons  for  it.  The 
notification  will  set  forth  actions  that 
must  be  taken  by  the  State  which  would 
cause  the  Assistant  Administrator  to 
cancel  the  withdrawal. 
***** 

7.  Part  932  is  revised  to  read  as 
follows: 

PART  932-COASTAL  ZONE 
ENHANCEMENT  GRANTS  PROGRAM 

932.1  General. 

932.2  Objectives. 

932.3  Definitions. 

932.4  Alk>cation  of  section  309  funds. 

932.5  Criteria  for  section  309  project 
selection. 

932.6  Pre-application  procedures. 

932.7  Formal  application  for  financial 
assistance  and  application  review  and 
approval  procedures. 

932.8  Revisions  to  assessments  and 
strategies. 

Authority:  Section  309  of  the  Coastal  Zone 
Management  Act.  as  amended  (16  U.S.C 
1456). 

S  932.1    GmttraL 

(a)  The  purpose  of  this  part  is  to  set 
forth  the  criteria  and  procedures  for 
awarding  coastal  zone  enhancement 
grants  under  section  309  of  the  Coastal 
Zone  Management  Act,  as  amended  (16 
U.S.C.  1456).  This  part  describes  the 
criteria  States  must  address  in 
developing  and  implementing  coastal 
zone  enhancement  objectives,  the 
procedures  for  allocating  section  309 
funds  between  weighted  formula  and 
individual  review  of  proposals  of  special 
merit,  how  the  amount  of  section  309 
weighted  formula  grants  will  be 
determined,  the  criteria  NOAA  will  use 
to  evaluate  and  rank  individual 
proposals  of  special  merit,  and  the 
procedures  for  applying  for  financial 
assistance  under  section  309. 

(b)  A  coastal  State  with  an  approved 
program  under  section  306  of  the 
Coastal  Zone  Management  Act  (CZMA), 
as  amended  (16  U.S.C.  1455),  is  eligible 
for  grants  under  this  part  if  the  State 
meets  the  following  requirements: 

(1)  The  State  must  have  a  NOAA 
approved  Assessment  and  Strategy. 


submitted  in  accordance  with  NOAA 
guidance  and  15  CFR  932.8; 

(2)  The  State  must  be  found  to  be 
adhering  to  its  approved  program  and 
must  be  making  satisfactory  progress  in 
performing  grant  tasks  under  section 
306,  as  indicated  by  not  being  under 
interim  or  final  sanctions;  and 

(3)  The  State  must  be  making 
satisfactory  progress  in  carrying  out  its 
previous  year's  award  under  section  309. 

(c)  If  the  Assistant  Administrator 
finds  that  a  State  is  not  undertaking  the 
actions  conunitted  to  under  the  terms  of 
a  section  309  grant,  the  Assistant 
Administrator  shall  suspend  the  State's 
eligibility  for  future  funding  under  this 
section  for  at  least  one  year. 

(d)  A  State's  eligibility  for  future 
funding  under  this  section  will  be 
restored  after  the  State  demonstrates,  to 
the  satisfaction  of  the  Assistant 
Administrator,  that  it  will  conform  with 
the  requirements  under  this  part. 

(e)  Funds  awarded  to  States  under 
section  309  are  for  the  enhancement  of 
existing  coastal  zone  management 
programs.  A  State  which  reduces  overall 
State  financial  support  for  its  CZM 
program  as  a  result  of  having  been 
awarded  section  309  funding  may  lose 
eligibihty  for  funding  under  section  309 
in  subsequent  years. 

(f)  All  applications  for  funding  under 
section  309  of  the  CZMA,  as  amended, 
including  proposed  work  programs, 
funding  priorities  and  funding  awards, 
are  subject  to  the  administrative 
discretion  of  the  Assistant 
Administrator  and  any  additional 
NOAA  guidance. 

(g)  Grants  awarded  under  section  309 
may  be  used  to  support  up  to  100 
percent  of  the  allowable  costs  of 
approved  projects  under  section  309  of 
the  CZMA,  as  amended. 

(h)  All  apphcation  forms  are  to  be 
requested  from  and  submitted  to: 
National  Oceanic  and  Atmospheric 
Administration,  Office  of  Ocean  and 
Coastal  Resource  Management,  Coastal 
Programs  Division.  1825  Connecticut 
Avenue,  NW.,  suite  724,  Washington, 
DC  20235. 

§932.2    OblMtlvM. 

(a)  The  objective  of  assistance 
provided  under  this  part  is  to  encourage 
each  State  with  a  federally-approved 
coastal  management  program  to 
continually  improve  its  program  in 
specified  areas  of  national  importance. 
The  Secretary  is  authorized  to  make 
grants  to  a  coastal  State  for  the 
development  and  submission  for  Federal 
approval  of  program  changes  that 
support  attainment  of  one  or  more 
coastal  zone  enhancement  objectives. 


(b)  As  required  by  section  309(a)  of 
the  Act.  for  purposes  of  this  part,  die 
term  "coastal  zone  enhancement 
objective"  means  any  of  the  following 
objectives: 

(1)  Protection,  restoration,  or 
enhancement  of  the  existing  coastal 
wetlands  base,  or  creation  of  new 
coastal  wetlands. 

(2)  Preventing  or  significantly  reducing 
threats  to  life  and  destruction  of 
property  by  eliminating  development 
and  redevelopment  in  high-hazard 
areas,  managing  development  in  other 
hazard  areas,  and  anticipating  and 
managing  the  effects  of  potential  sea 
level  rise  and  Great  Lakes  level  rise. 

(3)  Attaining  increased  opportunities 
for  public  access,  taking  into  account 
current  and  future  public  access  needs, 
to  coastal  areas  of  recreational, 
historical,  aesthetic,  ecological,  or 
cultural  value. 

(4)  Reducing  marine  debris  entering 
the  Nation's  coastal  and  ocean 
environment  by  managing  uses  and 
activities  that  contribute  to  the  entry  of 
such  debris. 

(5)  Development  and  adoption  of 
procedures  to  assess,  consider,  and 
control  cumulative  and  secondary 
impacts  of  coastal  growth  and 
development,  including  the  collective 
effect  on  various  individual  uses  or 
activities  on  coastal  resources,  such  as 
coastal  wetlands  and  fishery  resources. 

(6)  Preparing  and  implementing 
special  area  management  plans  for 
important  coastal  areas. 

(7)  Planning  for  the  use  of  ocean 
resources. 

(8)  Adoption  of  procedures  and 
enforceable  policies  to  help  facilitate  the 
siting  of  energy  facilities  and 
Government  facilities  and  energy- 
related  activities  and  Government 
activities  which  may  be  of  greater  than 
local  significance. 

§932.3    Definitions. 

(a)  Program  change  means  "routine 
program  implementation"  as  defined  in 
15  CFR  923.84  and  "amendment"  as 
defined  in  15  CFR  923.80,  and  includes 
the  following: 

(1)  A  change  to  coastal  zone 
boundaries  that  will  improve  a  State's 
ability  to  achieve  one  or  more  of  the 
coastal  zone  enhancement  objectives. 

(2)  New  or  revised  authorities, 
including  statutes,  regulations, 
enforceable  policies,  administrative 
decisions,  executive  orders,  and 
memoranda  of  agreement/ 
understanding,  that  will  improve  a 
State's  ability  to  achieve  one  or  more  of 
the  coastal  zone  enhancement 
objectives. 


(3)  New  or  revised  local  coastal 
programs  and  implementing  ordinances 
that  will  improve  a  State's  ability  to 
achieve  one  or  more  of  the  coastal  zone 
enhancement  objectives. 

(4)  New  or  revised  coastal  land 
acquisition,  management  and 
restoration  programs  that  improve  a 
State's  ability  to  attain  one  or  more  of 
the  coastal  zone  enhancement 
objectives. 

(5)  New  or  revised  Special  Area 
Management  Plans  or  plans  for  Areas  of 
Particular  Concern  (APC),  including 
enforceable  policies  and  other 
necessary  implementing  mechanisms  or 
criteria  and  procedures  for  designating 
and  managing  APCs  that  will  improve  a 
State's  ability  to  achieve  one  or  more  of 
the  coastal  zone  enhancement 
objectives. 

(6)  New  or  revised  guidelines, 
procedures  and  policy  documents  which 
are  formally  adopted  by  a  State  and 
provide  specific  interpretations  of 
enforceable  CZM  policies  to  applicants, 
local  governments  and  other  agencies 
that  will  result  in  meaningful 
improvements  in  coastal  resource 
management  and  that  will  improve  a 
State's  ability  to  attain  one  or  more  of 
the  coastal  zone  enhancement 
objectives. 

(b)  Assessment  means  a  public 
document,  prepared  by  a  State  and 
approved  by  NOAA  in  accordance  with 
guidance  on  Assessments  and  Strategies 
issued  by  NOAA  (hereafter  referred  to 
as  the  guidance  ')•  that  identifies  the 
State's  priority  needs  for  improvement 
with  regard  to  the  coastal  zone 
enhancement  objectives.  The 
Assessment  determines  the  extent  to 
which  problems  and  opportunities  exist 
with  regard  to  each  of  the  coastal  zone 
enhancement  objectives  and  the 
effectiveness  of  efforts  to  address  those 
problems.  The  Assessment  includes  the 
factual  basis  for  NOAA  and  the  States 
to  determine  the  priority  needs  for 
improvement  of  management  programs 
in  accordance  with  this  Part. 

(c)  Strategy  means  a  comprehensive, 
multi-year  statement  of  goals  and  the 
methods  for  their  attainment,  prepared 
by  a  State  in  accordance  with  NOAA 
guidance  and  these  regulations  and 
approved  by  NOAA.  that  sets  forth  the 
specific  program  changes  the  State  will 
seek  to  achieve  in  one  or  more  of  the 
coastal  zone  enhancement  objectives. 
The  Strategy  will  address  only  the 


■  NOAA  guidance  ii  available  from  the  Office  of 
Ocean  and  Coastal  Resource  Management.  Coastal 
Programs  Division.  Universal  South  Building,  room 
724. 1825  Connecticut  Avenue.  NW..  Washington. 
DC  20235. 
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priority  needs  for  improvement 
identified  by  the  Assistant 
Administrator,  after  careful  consultation 
with  the  State.  The  strategy  will  include 
specific  task  descriptions,  cost  estimates 
and  milestones,  as  appropriate. 

(d)  Weighted  Formula  Project  means 
a  project  or  task  for  which  NOAA 
awards  funding  based  on  the  criteria  at 
15  CFR  932.5(a].  Such  tasks  are  essential 
to  meeting  the  milestones  and  objectives 
of  each  state's  strategy.  As  funding  for 
weighted  fonnula  tasks  is  more 
predictable  than  for  projects  of  special 
merit,  basic  functions  necessary  to 
achieve  the  objectives  of  the  strategy, 
such  as  hiring  of  full  time  staff  should  be 
included  in  weighted  formula  tasks. 

(e)  Projects  of  Special  Merit  (PSM) 
means  a  project  or  task  that  NOAA  will 
rank  and  evaluate  based  on  criteria  at 
15  CFR  932.5(b).  As  PSM  funds  will  be 
awarded  competitively  on  an  aimual 
basis,  these  projects  should  further  the 
objectives  of  the  strategy  but  may  not  be 
essential  to  meeting  specific 
benchmarks  in  the  strategy.  PSM 
projects  should  not  be  dependent  on 
long  term  levels  of  funding  to  succeed. 

(f)  Fiscal  needs  means  the  extent  to 
which  a  State  must  rely  solely  on 
Federal  funds  to  complete  a  project 
under  section  309  because  State  funds 
are  not  otherwise  available. 

(g)  Technical  needs  means  the  extent 
to  which  a  State  lacks  trained  personnel 
or  equipment  or  access  to  trained 
personnel  or  equipment  to  complete  a 
project  under  section  309. 

(h)  Assistant  Administrator  means  the 
Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone 
Management,  or  the  NOAA  Official 
responsible  for  directing  the  Federal 
Coastal  Zone  Management  Program. 

9932.4    Allocation  of  sactkwi  309  fund*. 

(a)(l]  As  required  by  section  309(e)  of 
the  Act,  a  State  will  not  be  required  to 
contribute  any  portion  of  the  cost  of  any 
proposal  for  which  funding  is  awarded 
under  this  section. 

(2)  As  required  by  section  309(f)  of  the 
Act,  beginning  in  fiscal  year  1991,  not 
less  than  10  percent  and  not  more  than 
20  percent  of  the  amoimts  appropriated 
to  implement  sections  306  and  306A  of 
the  Act  shall  be  retained  by  the 
Secretary  for  use  in  implementing  this 
section,  up  to  a  maximum  of  $10,000,000 
annually.  < 

(b)  The  Assistant  Adminisffator  will 
annually  determine  the  amoimt  of  funds 
to  be  devoted  to  section  309,  which  shall 
be  not  less  than  10  percent  nor  more 
than  20  percent  of  the  total  amount 
appropriated  under  section  318(a)(2)  of 
the  Coastal  Zone  Management  Act,  as 
amended  (16  U.S.C.  1464),  taking  into 


account  the  total  amount  appropriated 
under  section  318(a)(2).  The  total 
amount  of  funds  to  be  devoted  to  section 
309  shall  not  exceed  $10,000,000 
annually. 

(c)  Of  the  total  amount  determined  in 
paragraph  (b)  of  this  section,  the 
Assistant  Administrator  will  annually 
determine  the  proportion  to  be  awarded 
to  eligible  coastal  States  by  weighted 
formuJa  and  the  proportion  to  be 
awarded  to  eligible  coastal  States  for 
projects  of  special  merit.  This 
determination  will  take  into  account  the 
total  amount  appropriated  under  section 
318(a)(2)  of  the  CZMA.  as  amended. 

(d)  Weighted  formula  funding.  (l)(i)  A 
weighted  formula  funding  target  will  be 
determined  for  each  State  that  meets  the 
eligibility  requirements  at  15  CFR 
932.1(b).  The  weighted  formula  funding 
target  will  be  the  State  base  allocation 
determined  by  the  application  of  the 
formula  at  15  CFR  927.1(c).  multiplied  by 
a  weighting  factor  derived  from  die 
Assistant  Administrator's  evaluation 
and  ranking  of  the  quality  of  the  State's 
Strategy  (as  described  in  (d)(1)  of  this 
section),  as  supported  by  the  State's 
Assessment 

(ii)  The  application  of  the  weighting 
factor  may  result  in  a  weighted  formuJa 
funding  target  that  is  higher  or  lower 
than  the  State's  base  allocation.  Each 
State's  weighted  formula  funding  target 
will  be  adjusted  to  reflect  the  funds 
available. 

(iii)  The  Assistant  Administrator  may 
establish  minimum  and  maximum 
weighted  formula  funding  targets  under 
15  CFR  932.4(d). 

(2)  The  Assistant  Administrator  will 
determine  each  State's  weighting  factor 
based  on  an  evaluation  and  ranking  of 
the  State's  Strategy  that  takes  into 
consideration  the  following: 

(i)  The  scope  and  value  of  the 
proposed  program  change(s)  contained 
in  the  Strategy  in  terms  of  improved 
coastal  resource  management; 

(ii)  The  technical  merits  of  the 
Strategy  in  terms  of  project  design  and 
cost  effectiveness; 

(iii)  The  likelihood  of  success  that  the 
State  will  have  in  attaining  the  proposed 
program  change(s),  including  an 
evaluation  of  the  State's  past 
performance  and  support  for  the 
Strategy;  and, 

(iv)  The  fiscal  and  technical  needs  of 
the  State. 

(3)  Each  State  will  be  notified 
individually  of  its  weighting  factor,  the 
reasons  for  assigning  this  weighting 
factor,  and  any  changes  thereto.  In 
consultation  with  the  Assistant 
Administrator,  a  State  may  choose  to 
make  substantive  changes  to  its 
approved  Assessment  and  Strategy  to 


improve  its  weighting  factor,  in 
accordance  with  the  procedures  at  15 
CFR  932.8. 

(e)  Funding  for  projects  of  special 
merit  The  Assistant  Administrator  will 
award  the  remaining  section  309  funds, 
which  are  not  awarded  under  15  CFR 
932.4(d),  to  States  based  on  an  annual 
evaluation  and  ranking  of  projects  of 
special  merit,  as  defined  in  15  CFR 
832.d(d).  Funding  of  projects  of  special 
merit  wrill  be  limited  to  the  highest 
ranked  projects  based  on  the  criteria  at 
15  CFR  932.5(b). 

(f)  The  Assistant  Administrator  will 
notify  each  State  annually  of  the  total 
amount  of  funds  to  be  devoted  to  section 
309  pursuant  to  15  CFR  932.4(b).  the 
proportion  to  be  awarded  by  weighted 
formula  pursuant  to  15  CFR  932.4(c),  the 
State's  weighted  formula  funding  target 
pursuant  to  15  CFR  932.4(d).  and  die 
total  amount  of  funds  available  for 
funding  for  projects  of  special  merit  ' 
pursuant  to  15  CFR  932.4(e). 

9932.5   Cilteria  for  section  309  prolact 
sstactlon. 

(a)  Section  309  criteria  for  weighted 
formula  funding. 

(1)  For  those  projects  that  will  be 
funded  by  weighted  formula,  the 
Assistant  Adn^strator  will  determine 
Uiat: 

(i]  Hie  project  is  consistent  with  the 
State's  approved  Assessment  and 
Strategy  and  advances  the  attainment  of 
the  objectives  of  the  Strategy: 

(ii)  Costs  are  reasonable  and 
necessary  to  achieve  the  objectives  of 
both  the  project  and  the  Strategy. 
Allowability  of  costs  will  be  determined 
in  accordance  with  the  provisions  of 
OMB  Circular  A-87:  Cost  Principles  for 
State  and  Local  Governments  *: 

(iii)  The  project  is  technically  sound; 

(iv)  The  State  has  an  effective  plan  to 
ensure  proper  and  efficient 
administration  of  the  project;  and 

(v)  The  State  has  submitted  the 
required  project  information  as  specified 
in  15  CFR  932.6(b)(1). 

(2)  In  reviewing  projects  that  will  be 
considered  under  the  weighted  formula, 
the  Assistant  Administrator  will  take 
into  consideration  the  fiscal  and 
technical  needs  of  proposing  States  and 
the  overall  merit  of  each  proposal  in 
terms  of  benefits  to  the  public. 

(b)  Section  309  criteria  for  evaluation 
and  ranking  of  projects  of  special  merit 
(1)  After  determining  those  projects  that 


*  OMB  Circular  A-S7:  Cost  Principles  for  State 
and  Local  Covemments  is  available  from  the  Office 
of  Ocean  and  Coastal  Resource  Management  Policy 
Coordination  Division.  Universal  South  Building, 
room  701, 1825  Connecticut  Avenue.  NW., 
Washington.  DC  2023S. 
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will  be  funded  under  weighted  formula 
funding,  the  Assistant  Administrator 
will  evaluate  and  rank  State  funding 
proposals  of  special  merit  which  may  be 
funded  under  15  CFR  932.4(e). 

(2)  In  addition  to  meeting  the  criteria 
in  paragraph  (a)(l]  of  this  section, 
proposals  will  be  evaluated  and  ranked 
under  this  subsection  using  the 
following  criteria: 

(i)  Merit.  (90  points)  The  Assistant 
Administrator  will  review  each 
application  to  determine  the  following: 

(A)  Degree  to  which  the  project 
significantly  advances  the  program 
improvements  and  leads  to  a  program 
change  identified  in  the  State's  Strategy. 
In  making  this  determination,  the 
Assistant  Administrator  shall  consider 
the  weighting  factor  derived  from  the 
evaluation  of  the  quality  of  the  State's 
Strategy,  as  supported  by  the  State's 
Assessment,  relative  to  the  weighting 
factors  assigned  to  other  eligible  States; 

(B)  Overall  benefit  of  the  project  to 
the  public  relative  to  the  project's  cost; 

(C)  Innovativeness  of  the  proposal; 

(D)  Transferability  of  the  results  to 
problems  in  other  coastal  States;  and 

(E)  The  State's-past  performance 
under  section  309. 

(ii)  Fiscal  needs.  (5  points)  The 
Assistant  Administrator  will  review 
each  apphcation  to  determine  the  "fiscal 
needs"  of  a  State  as  defined  in  15  CFR 
932.3(e). 

(iii)  Technical  needs.  (5  points)  The 
Assistant  Administrator  will  review 
each  application  to  determine  the 
"technical  needs"  of  a  State  as  defined 
in  15  CFR  932.3(f). 

(c)  Section  309  funds  not  awarded  to 
States  under  §  932.5(a)  will  be  awarded 
to  States  under  15  CFR  932.5(b). 

§  932.6    Pr»-appNcation  proc«durM. 

(a)  Pre-submission  consultation.  Each 
State  is  strongly  encouraged  to  consult 
with  the  Assistant  Administrator  prior 
to  the  submission  of  its  draft  proposal 
(se^  15  CFR  932.6(b))  and  formal 
application  for  section  309  funding.  The 
purpose  of  the  consultation  will  be  to 
determine  whether  the  proposed 
projects  are  consistent  with  the 
purposes  and  objectives  of  section  309 
and  with  the  State's  approved  Strategy. 
to  resolve  any  questions  concerning 
eligibility  for  funding  under  section  309 
(see  15  CFR  932.1(b)).  and  to  discuss 
preliminarily  the  State's 
recommendations  regarding  which 
projects  should  be  funded  by  weighted 
formula  and  which  projects  should  be 
individually  evaluated  and  ranked  as 
projects  of  special  merit. 

(b)  Draft  proposals.  States  shall 
submit  draft  proposals  for  section  309 
funding  annually  on  a  schedule  to  be 


determined  by  the  Assistant 
Administrator.  These  draft  proposals 
shall  contain  all  of  the  information 
needed  for  final  application,  including 
the  following: 

(1)  A  clear  and  concise  description  of 
the  projects  that  the  State  proposes  to 
be  fiinded  under  section  309.  "This 
description  shall  explain  the 
relationship  of  each  proposed  project  to 
the  State's  approved  Assessment  and 
Strategy  and  how  each  proposed  project 
will  accomplish  all  or  part  of  a  program 
change  that  the  State  has  identified  in 
its  Strategy.  In  addition,  each  project 
description  shall  include: 

(i)  A  specific  timetable  for  completion 
of  each  project; 

(ii)  A  description  of  the  activities  that 
will  be  undertaken  to  complete  each 
project  and  by  whom; 

(iii)  The  identification  of  any 
subawardees,  pursuant  to  15  CFR 
923.95(d)(3)(ii);  and 

(iv)  TTie  estimated  total  cost  for  each 
project. 

(2)  Section  309  funds  may  be  used  for 
any  of  the  following  allowable  uses 
which  support  the  attaiiunent  of  a 
program  change: 

(i)  Personnel  costs; 

(ii)  Supplies  and  overhead; 

(iii)  Travel; 

(iv)  Equipment  (pursuant  to  15  CFR 
part  24); 

(v)  Projects,  studies  and  reports;  and 

(vi)  Contractual  costs  including 
subcontracts,  subawards,  personal 
service  contracts  with  individuals, 
memoranda  of  agreement/ 
understanding,  and  other  forms  of 
passthrough  funding  for  the  purpose  of 
carrying  out  the  provisions  of  section 
309. 

(3)  Funds  may  not  be  used  for  land 
acquisition  or  low  cost  construction 
projects. 

(4)  The  State  may  recommend  which 
projects  should  be  funded  by  weighted 
formula  under  15  CFR  932.5(a)  and 
which  projects  should  be  funded  as 
projects  of  special  merit  under  15  CFR 
932.5(b). 

(5)  The  draft  proposal  shall  contain 
documentation  of  fiscal  needs  and 
technical  needs,  if  any.  This 
documentation  shall  include: 

(i)  For  fiscal  needs,  information  on  the 
ciurent  State  budget  (surplus  or  deficit), 
the  budget  of  the  applying  agency 
(increase  or  decrease  over  previous 
fiscal  year),  future  budget  projections, 
and  what  efforts  have  been  made  by  the 
applying  agency,  if  any,  to  secure 
additional  State  funds  from  the 
Legislature  and/or  fi-om  off-budget 
sources  such  as  user  fees;  and 

(ii)  For  technical  needs,  identification 
of  the  technical  knowledge,  skills  and 


equipment  that  are  needed  to  carry  out 
proposed  pcojects  and  that  are  not 
available  to  the  applying  agency,  and 
what  efforts  the  applying  agency  has 
made,  if  any,  to  obtain  the  trained 
personnel  and  equipment  it  needs  (for 
example,  through  agreements  with  other 
State  agencies). 

(6)  The  Assistant  Administrator  may 
request  additional  documentation  of 
fiscal  and  technical  needs. 

(7)  Following  the  first  year  of  funding 
under  section  309,  the  draft  proposal 
shall  describe  how  the  past  year's  work 
contributed  to  the  attainment  of  a 
program  change  as  defined  in  15  CFR 
932.3(a)  in  one  or  more  of  the  coastal 
zone  enhancement  objectives. 

(8)  If  the  sum  of  estimated  project 
costs  for  projects  the  State  recommends 
be  funded  under  15  CFR  932.5(a) 
exceeds  the  State's  weighted  formula 
funding  target  pursuant  to  15  CFR 
932.4(d),  NOAA  shall  determine,  in 
consultation  with  the  State,  which 
projects  are  appropriate  for  funding  with 
weighted  formula  funds. 

(c)  Review  of  draft  proposals.  (1)  The 
Assistant  Administrator  will  make  the 
final  determination  of  which  projects 
should  be  funded  by  weighted  formula 
Snd  which  projects  should  be  funded  as 
projects  of  special  merit,  taking  into 
account  the  State's  recommendations. 

(2)  The  Assistant  Administrator  may 
seek  advice  from  technical  experts  in 
the  fields  of  the  coastal  zone 
enhancement  objectives  as  to  the 
technical  soundness  and  overall  merit  of 
section  309  project  proposals. 

(3)  The  Assistant  Administrator  will 
make  the  final  determinations  on  project 
selection  using  the  criteria  at  15  CFR 
932.5(a)  and  evaluate  and  rank  projects 
of  special  merit  based  on  the  criteria  at 
15  CFR  932.5(b). 

(4)  If  the  Assistant  Administrator 
determines  that  a  State's  project 
proposal(s)  for  weighted  formula 
funding  fails  to  meet  the  criteria  at  15 
CFR  932.5(a).  the  Assistant 
Administrator  may  either  reduce  or 
deny  the  amount  available  to  the  State 
under  15  CFR  932.4(d). 

(5)  Each  state  will  be  notified  of  the 
results  of  the  review  of  draft  proposals, 
as  described  in  paragraphs  (c)  (3)  and 
(4)  of  this  section,  in  time  to  include 
approved  section  309  projects  in  their 
applications  for  financial  assistance 
pursuant  to  subpart  J  of  15  CFR  part  923. 

$932.7    Fonnal  application  for  financial 
■  atslstanca  and  application  ravlew  and 
approval  procadura*. 

(a)  Applications  for  financial 
assistance  under  this  part  must  be 
developed  and  submitted  on  the  same 
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schedule  at  applications  for  financial 
assistance  under  subpart  ]  of  15  CFR 
part  923. 

(b)  Applications  for  financial 
assistance  under  this  part  must  be  in  a 
separate  sectioti  of  the  application  and 
must  contain  the  information  specified 
at  15  CFR  932.6(b)(1)  for  each  approved 
section  309  project. 

(c)  Applications  will  be  reviewed  for 
conformance  with  the  regulations  at 
subpart )  of  15  CFR  part  923. 

(d)  States  will  be  notified  of  their 
section  309  awards  at  the  time  they  are 
notified  of  their  section  306/306A 
awards. 

(e)  If  the  Assistant  Administrator 
seeks  technical  advice  pursuant  to  15 
CFR  932.e(c)(2).  anonymous  copies  of 
the  project  reviews  provided  to  the 
Assistant  Administrator  on  projects 
proposed  by  a  State  will  be  made 
available  \o  the  State  upon  request  after 
October  1  of  each  year. 

{  932J    RtvWcns  to  asssssmsntt  and 


change  in  the  weighting  factor  assigned 
to  its  Strategy. 

[PR  Doc  9Z-16101  Filed  7-13-02;  8:45  am) 


(a)  A  State,  in  consultation  with  the 
Assistant  Administrator,  may  propose  to 
revise  its  approved  Strategy.  Revision(s) 
to  an  approved  Strategy  must  be 
submitted  to  and  approved  by  the 
Assistant  Administrator  prior  to  the 
initiation  of  the  contemplated  change. 

(b)  The  Assistant  Administrator  will 
review  such  proposed  revision(s)  and 
determine  if  public  review  and  comment 
is  required.  This  determination  will  be 
based  on  the  extent  to  which  the 
proposed  revision(s)  changes  the 
original  scope  of  the  State's  Strategy. 

(c)  If  the  Assistant  Administrator 
determines  that  pubUc  review  and 
comment  is  necessary,  he/she  will 
notify  the  State  of  his/her 
determination.  The  State  will  be 
required  to  provide  public  review  and 
comment  in  accordance  with  NOAA 
guidance. 

(d)  A  State  that  wants  to  revise 
substantively  the  program  changes 
identified  in  its  approved  Strategy  or  to 
address  new  enhancement  objectives 
not  identified  as  a  priority  in  the  original 
Assessment,  also  must  revise  the 
Assessment  through  a  public  process  as 
described  in  NOAA's  guidance. 

(e)  The  Assistant  Administrator,  in 
consultation  with  the  State,  may  reduce 
a  state's  weighting  factor  assigned  to  its 
Strategy  as  a  result  of  failure  to  meet  the 
milestones  in  its  Strategy. 

(f)  The  Assistant  Administrator  will 
notify  the  State  of  his/her  decision  to 
approve  or  deny  the  proposed 
revisioD(s)  to  the  Strategy,  and  any 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  250 

(RsteMS  No.  35-25573;  FN*  Na  87-4-901 

RIN3235-AF4e 

Exemption  of  Issuance  and  Sale  of 
Certain  Securities  by  PubNo-Uttttty 
Subsidiary  Companies  of  Registered 
Public-UtHity  Holding  Companies; 
Exemption  of  Acquisition  of  Public- 
Utility  Subeidiary  Company  Securities 
by  a  Company  In  a  Registered  PubNo- 
Utility  Holding  Company  System 

agency:  Securities  and  Exchange 
Commission  ("Commission"). 
action:  Final  rule. 

summary:  The  Commission  is  amending 
rule  52,  which  exempts  certain  financing 
transactions  involving  the  securities  of 
the  public-utility  subsidiai^  companies 
of  a  registered  public-utility  holding 
company  from  the  requirement  of  prior 
Commission  approval  under  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act").  The  amendment  deletes  six  of 
.the  eight  conditions  to  the  rule  and 
broadens  the  types  of  securities  within 
the  exemption.  The  amendment  also 
clarifies  the  scope  of  the  rule  in  certain 
minor  respects.  The  amendment  is 
intended  to  eliminate  unnecessary 
regulatory  bimlens  and  paperwork 
associated  with  seeking  Commission 
approval  for  routine  financings  by  the 
public-utiUty  subsidiaries  of  registered 
holding  companies. 
BFFCC71VC  DATC:  August  13. 1992. 
FOR  FURTNCR  INFORMATKNI  CONTACT: 
William  C.  Weeden,  Assistant  Director. 
(202)  272-7676.  Sidney  L  Cimmet.  Senior 
Special  Counsel.  (202)  272-7676,  Joanne 
C.  Rutkowski.  Senior  Special  Counsel, 
(202)  504-2267,  or  Brian  P.  Spires.  Staff 
Attorney,  (202)  272-7688,  Office  of 
Public  Utility  Regulation,  Division  of 
Investment  Management  Securities  and 
Exchange  Commission.  450  Fifth  Street, 
NW..  Washington,  DC  20549. 
SUPPLEMCNTARY  INFORMATION:  The 

Securities  and  Exchange  Commission  is 
amending  rule  52  (17  CFR  250.52)  under 
the  Public  Utility  Holding  Company  Act 
of  1935  (15  U.S.a  79  et  seq.)  to  delete 
certain  of  the  conditions  of  the  rule.  Rule 
52  exempts  from  prior  Commission 
authorization  under  section  6(a)  the 
issuance  and  sale  of  certain  securities 


by  public-utility  subsidiary  companies 
of  registered  holding  companies.  Rule  52 
as  amended  also  exempts  from  the 
requirement  of  prior  Commission 
approval  under  section  9(a)  the 
acquisition  by  a  parent  holding  company 
of  the  seciuities  issued  by  an  existing 
public-utility  subsidiary  company 
pursuant  to  the  rule. 

In  a  companion  release  published 
today  in  the  Federal  Register,  the 
Commission  is  requesting  comment, 
among  other  things,  on  a  proposal  to 
further  amend  rule  52  to  exempt  other 
types  of  seciuities,  as  well  as  certain 
financing  transactions  of  nonutility 
subsidiary  companies,  from  the 
requirement  of  prior  Commission 
approval.  The  Commission  is  also 
requesting  comment  on  a  proposed 
amendment  to  rule  45(b)(4)  that  would 
complement  rule  52.  as  further 
amended.' 

Background 

The  Commission  promulgated  rule  52 
under  sections  6(b)  and  9(c)(3)  of  the  Act 
in  1990.*  As  adopted,  the  rule  exempts 
fiom  the  requirement  of  prior 
Commission  authorization  under  section 
6(a)  the  issueince  and  sale  of  certain 
seciuities  by  pubhc-utility  subsidiary 
companies  of  registered  public-utility 
holding  companies.  The  rule  also 
exempts  from  the  requirement  of  prior 
Commission  approval  under  section  9(a) 
the  acquisition  by  a  parent  holding 
company  of  seciuities  issued  by  a 
public-utility  subsidiary  under  the  rule.' 

Under  the  present  rule,  no  prior 
authorization  of  the  Commission  is 
required  if  the  financing  transaction: 

(1)  Is  solely  for  the  purpose  of 
financing  the  business  of  the  public- 
utility  subsidiary  company; 

(2)  Has  been  expressly  authorized  by 
the  state  commission  of  the  state  in 
which  the  public-utility  subsidiary 
company  is  organized  and  doing 
business; 

(3)  Will  not  cause  the  capitalization  of 
the  public-utility  subsidiary  company  or 
the  holding  company  system  to  exceed 
certain  specified  debt  limits  or  fall 
below  certain  common  equity  levels: 

t4)  Involves  the  issue  and  sale  of 
preferred  stock,  first  mortgage  bonds,  or 
general  and  refunding  mortgage  bonds. 


■  Rule  4S(b)(4)  exempts  capital  contributions  and 
open  account  advances,  without  interest,  by  a 
registered  holding  company  to  its  subsidiary 
company,  provided  that  no  subsidiary  will  receWe 
more  than  SSO,000  as  a  result  of  such  transitions 
during  any  calendar  year.  The  proDosed  amendroenl 
lo  rule  45(b)(4)  would  delete  the  Ssaooo  limitation. 

»  See  generally  45  SEC  Docket  1577  (Apr.  3. 1990). 
55  FR 11382  (Mar.  28. 1990)  (adopting  role  52). 

*  Set  generally  id. 


*  Holding  G 
(Feb.  16,  ISH) 
Release  Noa.  1 
22, 1970,  respe 

*  Rule  50  re< 
certain  except 
securities  by  I 
subsidiaries. 

*  This  grouF 
Company.  Cei 
General  Publii 
Electric  Systei 
Southern  Com 

'  Theaecos 
System,  Consi 
National  Fuel 

*Certaiiio{ 
under  section 
requisite  talti 
One  comment 
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issued  and  sold  in  conformity  with  the 
Commission's  Statements  of  Policy 
Regardiag  Pint  Mortgage  Bonds  sad 
Preferred  Stock  ("Statements  of 
Pohcy"),*  unless  the  conpeay 
previously  gives  the  CoBomisaion  written 
notice  of  the  proposed  deviation  and  the 
Commission  provides  •  written  response 
that  it  has  no  ob)ection; 

(5)  Involves  an  issue  and  sale  to  the 
holc^  GomiMny  of  coraraon  stock  of 
the  public-utility  subsidiary  company, 

(6)  Involves  an  issue  ana  sale  to 
nonassociated  persons  and  financing  at 
the  holding-company  level  is  limited  to 
common  stock  and  short-term  debt; 

(7)  Involves  an  issue  and  sale  which  is 
either  excepted  from  or  made  in 
compliance  with  rule  50,*  or  is  made 
after  the  company  has  given  the 
Commiseion  written  notice  of  its 
intention  to  issue  and  sell  the  securities 
pursuant  to  a  negotiated  offering  and  the 
Commission  has  provided  a  written 
response  that  it  has  no  objection;  and 

(8)  Involves  a  security  that  is  not 
convertible  into  any  other  security  and 
does  not  (except  for  stockholders' 
preemptive  rights)  entitle  the  holder  to 
purchase  or  otherwise  acquire  any  other 
security. 

The  first  two  conditions  are  mandated 
by  the  statute.  The  remaining  six  were 
drawn  from  orders  issued  by  the 
Commission  under  section  6(b)  before 
the  adoption  of  the  rule. 

At  the  time  the  Commission  adopted 
rule  52,  it  also  requested  comment  as  the 
appropriations  of  modifying  or 
eliminating  the  six  conditions  to  the  rule 
that  are  not  required  by  section  0(b]. 
The  Commission  has  received  nine 
comment  letters,  six  from  registered 
electric  holding  companies  '  and  three 
from  registered  gas  holding  companies.'' 
Five  of  the  commenters  support  the 
elimination  of  all  six  conditions.  The 
remaining  commenters  hsve  addressed 
the  conditions  selectively,  and,  in  some 
instances,  have  raised  special 
concerns.* 


*  Holding  Co.  Act  Release  hkM.  13105  and  13108 
(Feb.  IS  1866).  aa  ameaded  in  HoUlns  Co.  Act 
Releaae  No*.  16309  and  18758  (May  8. 1960  and  lime 
22, 1970,  reapecltvely). 

*  Rule  50  requires  cempeiitive  bidding,  subject  to 
certain  excepttona.  for  the  laaoe  and  sale  of 
securities  by  a  regialawd  boiding  compaoy  asd  its 
subsidiaries. 

*  This  group  indudas  Aaarican  Electric  Power 
Company.  Central  and  South  West  Corporation, 
Genera!  Pubbc  UtiHties  Corporation.  New  England 
Electric  System,  Northeast  UtiKlies  and  The 
Southern  Compaay. 

'  Theae  eoataenlefs  are  The  Colombia  Cm 
System.  Consoiidaled  Natorat  Gas  Company  and 
National  Fuel  Gas  Company. 

*  Certain  of  dMse  concema  canaot  he  adifresaed 
under  section  8(IH  because  it  does  net  grant  the 
requisite  caJainaking  authority  to  the  Commisaion 
One  commenter  noted  the  exemption  is  not 


Discussioo 

Condition  f3)  requires  each  pibKc^ 
utility  subsidiary  as  weH  as  the 
consolidated  holding  company  system  to 
maintain  a  debt/equity  ratio  of  tS%f 
30%.  All  but  one  of  the  commenters 
urged  that  this  condition  be  eliminated. 
That  commenter,  while  not  opposing 
elimination  of  the  condttitm,  explained 
that  it  has  had  no  problem  in 
maintaining  ^e  required  ratio  and  that 
the  limitation  on  debt,  by  enhancing 
investor  confidence,  may  translate  into 
reduced  financing  costs  for  the  holding 
company  system.  The  majority  of 
commenters,  however,  pointed  to  the 
ability  of  state  regulators  to  enforce 
appropriate  capital  ratios,  and  further 
contended  that  the  debt/equity 
restriction  is  unnecessary  because 
market  forces  or  corporate  poUcy  will 
cause  utilities  to  seek  balanced  amounts 
of  debt  and  equity  to  maintain  their 
credit  ratings.  The  Commission  agrees 
with  this  assessment. 

Condition  (4)  requires  that  first 
mortgage  bonds  or  preferred  stock  be 
issued  and  sold  in  compliance  with  the 
Commission's  Statements  of  PoUcy.  The 
eight  commenters  which  addressed  this 
condition  urged  that  it  be  eliminated.*  In 


available  to  ita  publio-utiiity  subsidiaries  thai  are 
organized  and  doing  business  in  a  stale  that  does 
not  review  security  issuances.  By  its  terms, 
however,  section  8(b)  does  not  permit  an  exemption 
for  public-utility  companies'  issuances  without  state 
commission  approval  Similariy,  another  commenter 
noted  that  rule  52  is  unavailable  where  a  public- 
utility  subsidiary  company  is  organized  in  one  stale 
but  does  business  in  another.  Again,  this  restriction 
is  required  by  the  express  language  of  section  8(b). 

One  commeoter  asked  whether  the  rule  would 
preclude  an  nrder  of  the  Commission.  In  light  of  the 
flexibility  afforded  by  rule  52.  the  Commission 
anticipates  that  companies  generally  will  avail 
tfaenselves  of  its  exemption. 

*  Four  commenters  (the  three  registered  gas 
holding  companies  and  New  England  Electric 
System)  recommended  that  the  Commission  go 
further  and  withdraw  the  Statements  of  Pohcy.  The 
Columbia  Cas  System  states  that  the  Statements  of 
Pohcy  bring  it  no  tangible  benefit.  It  contends  fitat 
the  protectioas  embodied  in  (he  Statements  of 
Policy  do  not  generate  any  price  differential  in  the 
terms  of  the  securities  issued  by  its  sabaidiarie*. 
Further,  the  three  gMheldiatcanpanies  poiM  o«ii 
that  since  their  extenal  finandng  is  done  akioel 
entirely  at  the  holding  company  level,  removal  of 
the  condition  solely  under  rule  52  would  not  be  of 
much  assistance  to  them. 

The  Commission  believes  liwi  a  proposal  to 
withdraw  the  Statemeiits  of  Policy  may  rai|aire 
notice  and  opportunity  for  comment  to  tka 
meantime,  as  to  those  companies  which  cannot  use 
rule  52  for  the  issuance  of  their  securities,  the 
Commission  may  continue  to  permit,  on  a  case-by- 
case  basis,  the  issuance  of  securities  that  do  not 
conform  to  the  Statements  of  Policy.  See.  e^g.. 
National  Fuel  Gas  Co..  Haldii^  Co.  Act  Release  No. 
2511&  46  SEC  Docket  1224  (|uly  24. 1990): 
Massachusetts  Elec.  Co..  Holding  Co.  Act  Release 
No.  24782.  42  SEC  Docket  515  (Dec  13. 1988): 
National  Fuel  Cos  Co..  Holding  Co.  Ad  Release  No. 
22870. 2&SEC  Docket  705  (Nav.  2. 19S2), 


the  proposing  release,  the  Coaunission 
indicated  its  belief  that  the  Statements 
of  Policy  are  no  longer  relevant  to 
contemporary  financial  markets." 
Accordingly,  the  Commission  does  not 
find  it  necessary  that  securities 
exempted  imder  rule  52  be  subject  to  the 
Statements  of  Policy. 

Further,  the  Commission  finds  no 
basis  to  distinguish  first  mortgage  bonds 
from  other  types  of  bonds,  so  long  as  the 
statutory  requirement  of  state  review  is 
satisfied.  The  Commission  therefore 
believes  it  is  appropriate  to  include  all 
mortgage  bonds,  including  general  and 
refunding  mortgage  bonds,  in  the 
exemption  provided  by  rule  52. 

Condition  (5)  requires  that  a  public- 
utility  subsidiary  company  issre  and  sell 
its  common  stock  soldy  to  its  parent 
holding  company.  Five  commenters 
supported  the  elimination  of  this 
condition.  Two  others,  while  not 
opposing  ehminatkm,  bebeve  that  the 
proposal  deserves  further  study.  The 
Commission  agrees  with  the  majority  of 
commenters  that  the  limitation,  while 
appropriate  in  1935  when  minority 
common  stock  shareholders  had  little 
ability  to  assess  their  investment,  is  no 
longer  necessary  to  protect  investors 
and  shareholders. 

Condition  (6)  provides  that  a  public- 
utility  subsidiary  company  may  issue 
and  sell  securities  to  nonassociates  only 
if  its  parent  holding  company  has  issued 
no  securities  other  than  common  stock 
and  short-term  debt.  All  eight 
commenters  that  considered  this 
condition  recommended  it  be 
eliminated.  They  noted  that  it  may  be 
appropriate  for  a  holding  company  to 
issue  and  sell  long-term  debt  and  that 
such  a  transaction  is  subject  to  prior 
Commission  approval.  They  further 
observed  that  other  controls,  that  did 
not  exist  when  the  statute  was  enacted, 
provide  assurance  that  such  financings 
will  not  lead  to  abuse.  These  include  the 
likely  adverse  reaction  of  rating 
agencies  to  excessive  amounts  of  debt 
at  the  parent  holding  company  level  and 
the  disclosure  required  of  companies 
seeking  public  capital  The  Commission 
agrees  with  these  observations  and  also 
notes  the  power  of  many  state  utihty 
commissions  to  limit  the  ability  of  utility 
subsidiaries  to  service  holding  company 
debt  by  restricting  the  payment  of 
dividends  to  the  parent  company.  The 
Commissioii  concludes  that  this 
requirement  should  be  eliminated. 

Condition  (7)  requires  compebtive 
bids  for  the  issuance  and  sale  of 


>o  See  Holding  Co  Act  Release  No.  2S0SS.  46SEC 
Docket  1562  (Apr.  3. 1990).  55  FTl  11390  (Mar  2S. 
1990)  (proposing  ameadateat  to  rule  52). 
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securities.  The  commenters  supported 
the  Commission's  view  that  registered 
holding  companies  should  have  the 
flexibility  to  access  the  capital  markets 
by  the  use  of  competitive  binds, 
negotiated  sales  or  private  placements. 
The  Commission  concludes  that  this 
condition  should  be  eliminated. 

Condition  (8)  does  not  allow  the 
issuance  and  sale  of  convertible 
securities.  Most  of  the  commenters 
agreed  that  this  condition  should  be 
eliminated.  Two,  however,  stated  that, 
since  convertible  securities  are  not  a 
significant  alternative  for  registered 
holding  companies,  there  is  no  need  to 
eliminate  the  condition.  On  balance,  the 
Commission  believes  that  elimination  of 
the  condition  would  afford  greater 
financing  flexibility  without  harming 
investors  or  consumers. 

In  addition  to  these  changes,  the 
Commission  has  determined  that  the 
language  of  the  rule  should  be  modified 
in  certain  respects  in  order  to  clarify  the 
type  of  securities  that  will  be  exempted 
under  the  rule  and  to  make  the  language 
of  the  rule  mo.e  precise.  The  text  of  the 
amended  rule  is  modified  in  the 
following  manner. 

First,  in  paragraph  (b),  the  word 
"calendar"  is  added  to  indicate  that  the 
filing  of  information  on  Form  U-6B-2 
may  be  done  on  a  calendar  quarterly 
basis  in  certain  circumstances. 

Second,  paragraph  (c)  is  modified  to 
clarify  that  the  exemption  applies  to  the 
acquisition  by  any  company  in  a 
registered  holding  company  system  of  a 
security  issued  and  sold  by  its  public- 
utility  subsidiary  company  pursuant  to 
the  rule. 

Third,  the  phrase  "and  rules 
thereunder"  is  eliminated  from  the  first 
sentence  of  the  paragraph  because  there 
is  no  rulemaking  authority  in  section 
9(a]  of  the  Act. 

Finally,  a  proviso  is  added  at  the  end 
of  the  paragraph  to  clarify  that  the 
exemption  does  not  apply  to  any 
transaction  involving  the  issuance  of 
securities  to  form  a  new  public-utility 
subsidiary  company  of  a  registered 
holding  company.  The  Commission  is 
including  this  clarification  because 
section  9(c)(3),  under  which  this 
provision  of  the  rule  is  adopted,  permits 
the  Commission  to  exempt  only 
acquisitions  made  in  the  "ordinary 
course  of  business."  The  issuance  of 
securities  to  form  a  new  public-utility 
subisidary  company  is  not  in  the 
ordinary  course  of  business.*  * 


Four  commenters,  including  the  three 
gas  holding  companies,  also 
recommended  that  the  scope  of  rule  52 
be  expanded  to  cover  other  methods  of 
financing  between  a  parent  holding 
company  and  its  subsidiary  companies. 
The  Commission  believes  that  the 
amended  rule  should  be  adopted 
essentially  as  proposed  so  as  to  permit 
the  immediate  realization  of  its  benefits. 
The  Commission  believes,  however,  on 
the  basis  of  the  comments  and  its  own 
additional  analysis,  that  further 
expansion  of  rule  52  may  be 
appropriate.  The  Commission  is 
therefore  requesting  comment  in  a 
separate  release  issued  today  on  a 
further  amendment  to  rule  52.  The 
proposed  amendment  would  provide  an 
exemption  for  other  types  of  securities, 
including  certain  securities  used  in 
intrasystem  financings,  and  would  also 
expand  the  application  of  the  rule  to 
include  the  issuance  and  sale  of 
securities  by  nonutility  subsidiary 
companies  of  registered  holding 
companies. 

In  addition,  two  commenters 
recommended  that  the  rule  52  exemption 
be  extended  to  include  security 
issuances  by  nonutility  subsidiary 
companies  of  registered  holding 
companies.'*  The  Commission  has 
published  notice  in  the  Federal  Register 
today  seeking  public  comment  on  a 
proposal  to  extend  the  rule  52  exemption 

to  nonutility  subsidiary  companies  of 

registered  holding  companies. 

Conclusion 

The  Commission  believes  that  thfe 
regulatory  burden  on  registered  holding- 
company  systems  should  be  further 
lessened  by  eliminating  conditions  (a)(3) 
through  (a)(8)  in  present  rule  52  and  has, 
accordingly,  amended  the  rule  to 
eliminate  those  conditions,  and  to  make 
the  other  revisions  described  above. 

Regulatory  Flexibility  Act  Certification 

Pursuant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act.  5  U.S.C. 
605(b),  the  Chairman  of  the  Commission 
has  certified  that  the  proposed  rule  will 
not,  if  adopted,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
Commission  did  not  receive  any 
comments  with  respect  to  the 
Chairman's  certification. 


Costs  and  Benefits 

Amended  rule  52  will  decrease 
regulatory  compliance  costs  for  the 
registered  holding  companies.  In  fiscal 
year  1991,  for  example,  3  applications 
and  15  letter  requests  would  not  have 
been  filed,  had  amended  rule  52  been  in 
place.  Estimated  savings  would  have 
been  approximately  $58,000,  including 
the  $2,000  filing  fee  per  application,  and 
associated  legal,  accounting,  and 
management  costs.  Moreover,  the 
reduction  in  Commission  staff  hours 
associated  with  reviewing  and 
analyzing  these  applications  and  letters 
would  have  been  approximately  85 
hours.  The  only  cost  to  the  registered 
holding  companies  in  complying  with 
the  amended  rule  will  be  the  cost  of 
completing  a  Form  U-«B-2  after  the 
issue  or  sale  of  any  security.  It  is 
estimated  that  approximately  one  hour 
will  be  required  to  complete  such  a 
form. 


' '  See.  eg:  Michigan  Cons.  Gas  Co..  4*  S.E.C. 
361.  366  (1970).  affd  444  F.2d  913  [D.C  Cir.  1971). 


'»  Rule  52  as  presented  in  the  rulemaking  petition 
also  included  an  exemption  for  nonutility  subsidiary 
companies;  however,  the  Commission  decided  to 
defer  action  concerning  the  financing  of  nonutility 
subsidiaries  pending  further  review.  In  addition, 
seven  comment  letters  received  in  support  of  the 
adoption  of  present  rule  52  recommended  that  the 
rule  be  expanded  to  include  nonutility  subsidiaries. 


Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
has  approved  the  amended  rule  for  use 
through  July  31, 1995. 

List  of  Subjects  in  17  CFR  Part  250 

Utilities. 

Text  of  Revised  Rule  52 

Part  250  of  chapter  II.  title  17.  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below: 

PART  250-GENERAL  RULES  AND 
REGULATIONS.  PUBLIC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935 

1.  The  authority  citation  for  part  250  is 
revised  to  read  as  follows: 

Audiority:  15  U.S.C.  79c  79t[b],  79i(c)(3). 
79t,  unless  otherwise  noted 

2.  Section  250.52  is  revised  to  read  as 
follows: 

§250.52    Exemption  of  issue  and  sale  of 
certain  securities. 

(a)  Any  registered  holding-company" 
subsidiary  which  is  itself  a  public-utility 
company  shall  be  exempt  from  section 
6(a)  of  tiie  Act  and  rules  thereunder  with 
respect  to  the  issue  and  sale  of  any 
common  stock,  preferred  stock, 
mortgage  bond,  or  note  issued  to  a 
parent  holding  company  (the  interest 
rate  and  maturity  date  of  which  note  are 
designed  to  parallel  a  debenture  or 
preferred  stock  issued  by  the  parent 
holding  company),  if: 

(1)  The  issue  and  sale  of  such  security  are 
solely  for  the  purpose  of  financing  the 
business  of  such  public-utility  subsidiary 
company:  and 
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(2)  The  issue  and  sale  of  such  security  have 
been  expressly  anthoriied  by  the  State 
commissien  of  the  State  in  which  such 
subsidiary  compaajr  is  organized  amd  doing 
business. 

(b)  Within  ten  days  after  the  issne  or 
sale  or  any  security  exempt  under  this 
section,  the  issaer  or  seller  shall  Me 
with  the  Commission  a  Certificate  of 
Notification  on  Form  U-6B-2  contaming 
the  information  prescribed  by  that  form. 
However,  with  respect  to  exempt 
financing  transactions  between  a  parent 
holding  company  and  a  subsidiary 
which  involve  the  repetitive  issue  or 
sale  of  securities  or  are  part  of  an 
intrasystem  financing  program  involving 
the  issuance  and  sale  of  securities  not 
exempted  by  this  section,  tfie  filing  of 
information  on  Form  U-6B-2  may  be 
done  on  a  calendar  quarterly  basis. 

(c)  The  acquisition  by  a  company  in  a 
registered  holding  company  system  of 
any  security  issued  and  sold  by  its 
pubhc-utility  subsidiary  company, 
pursuant  to  this  section,  is  exempt  from 
the  requirements  of  section  9(a)  of  the  of 
the  Act;  provided  that  the  exemption 
granted  by  this  paragraph  (d)  shall  not 
apply  to  any  transaction  involving  the 
issue  and  sale  of  securities  to  form  a 
new  public-utility  subsidiary  company 
of  a  registered  holding  company. 

Dated:  |uly  7, 1992. 

By  the  Comintsskm. 
lonathan  G.  Katz, 
Secretary. 
[FR  Doc.  90-16502  Filed  7-13-82:  8:45  am] 
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Federal  Energy  Regufatory 
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18CFRPart27t 

[Dodtet  No.  RM»t-«-001;  Order  No.  53S-A] 

buattfying  Certain  Tight  Formation  Gas 
forTaxCrodR 

July  7. 1992. 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Final  rule;  order  cm  rehearii^. 

summary:  The  Federal  Energy 
Regulatory  Commission  (CoramissioQ)  is 
issuing  an  order  on  rehearing  of  Orda* 
No.  539  which  amended  the 
Commission's  ti^t  formation 
regulations.  The  order  on  rehearing 
extends  the  deadline  for  notices  of 
Natural  Gas  Policy  Act  (NGPA)  category 
determinationa  to  be  received  by  the 
Commission  and  affirms  the 
Commission's  determination  that  the 


arithmetic  averaging  methodology 
should  be  employed  to  make 
permeability  determinations  for  ''tight 
sands"  gas  formations.  The  order  also 
denies  the  requests  for  a  six-month 
extension  of  the  December  Jl,  1992 
deadline  to  submit  applications  for 
NGPA  category  determinations  to  the 
appropriate  jurisdictional  agencies. 
DATES:  The  deadline  for  NGPA  category 
determinations  is  extended  from  June  30. 
1993  to  September  30. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Elliott,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Conunission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20428.  (202)  208- 
0694. 

SUPPLBSBrrARV  INFORMATNNl:  In 
addition  to  publishing  the  full  text  of  this 
document  in  the  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  btisiness  hours  in  room 
3306.  941  North  Capitol  Street  NE., 
Washington,  DC. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
boaid  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CIPS,  set  your  communications 
software  to  use  300. 1200  or  2400  baud, 
full  duplex,  no  parity,  8  data  bits,  and  1 
stop  bit.  The  full  text  of  this  notice  will 
be  available  on  CIPS  for  30  days  from 
the  date  of  issuance.  The  complete  text 
on  diskette  in  WordPerfect  format  may 
also  be  purchased  from  the 
Commission's  copy  contractor.  La  Dom 
Systems  Corporation,  also  located  in 
room  3308,  941  North  Capitol  Street  NE.. 
Washington,  DC  20426. 

Order  on  Rehearing 

This  order  addresses  the  requests  of 
Undersigned  Producers  (Producers),* 
Shell  Western  E&P  Inc.  (Shell),  Maralex 
Resources.  Inc.  (Maralex),  and  The 
Albuquerque  District  Office,  Bureau  of 
Land  Management  (BLM)  for  rehearing 
and  clanfication  of  the  Commission's 
April  9, 1982  order  in  Docket  No.  RM91- 
8-000  (Order  No.  530).*  Order  No.  539 
amended  the  Commission's  tight 
formation  regulations  and  clarified  that 
the  Commission  would  continue  its 
existing  practice  of  using  only  the 
arithmetic  averaging  method  in 
reviewing  permeability  data  contained 


in  tight  formation  recommendations. 
Order  No.  539  also  stated  that  the 
Comiaission  would  review  well  category 
determinations  received  by  the 
Conunission  by  June  30. 1993,  provided 
the  underlying  apphcation  was  filed 
with  the  jurisdictional  agency  by 
December  31, 1992.  As  discussed  below, 
the  Commission  is  clarifying  the  order, 
granting  rehearing  in  part  and  denying 
rehearing  in  part. 

Background 

On  March  20, 1991,  the  Commission 
issued  a  Notice  of  Proposed 
Rulemaking  *  in  this  proceeding 
proposing  three  minor  amendments  to 
the  Commission's  regulations  to  carry 
out  Congress'  intent  in  restoring  the  tax 
credit  for  gas  produced  from  newly 
drilled  tight  formation  wells.  These 
amendments  were  proposed  as  a  result 
of  the  provisions  of  the  Revenue 
Reconciliation  Act  of  1990,*  extending 
the  tax  credit  for  nonconventionai  fuels 
•under  section  29  of  the  Internal  Revenue 
Code,  and  revising  the  terms  of 
eligibility  so  that  tight  formation  gas  is 
eligible  for  the  fax  credit  even  though 
the  price  for  such  gas  is  no  longer 
regulated.  On  February  6, 1992,  the 
Commission  issued  a  Request  for 
Additional  Comments  *  in  this 
proceeding,  seeking  comments 
concerning  the  proper  averaging 
methodology  for  establishing  the 
permeability  of  a  tight  formation. 

On  April  9. 1992.  the  Commission 
issued  Order  No.  539  which  amended 
the  Commission's  tight  formation 
regulations  as  necessary  to  carry  out 
Congress'  intent  in  restoring  certain  tax 
credits  for  gas  produced  from  tight 
formation  wells.  In  that  order,  the 
Commission  alsa  as  a  separate  matter, 
clarified  the  permeability  standard 
contained  in  its  tight  formation 
regulations  by  determining  that  it  would 
continue  its  existing  practice  of  using 
only  the  arithmetic  averaging  method  in 
reviewing  permeability  data  contained 
in  tight  formation  reconunendations. 

The  Commission  also  stated  in  the 
order  that  it  will  continue  to  process 
notices  of  well  category  determinations 
it  receives  by  June  30, 1993,  provided  the 
underlying  appUcations  were  filed  with 
the  jurisdictional  agencies  by  December 
31, 1992.  to  clarify  the  procedures  the 
Commission  would  follow  in  light  of  the 
repeal  by  the  Natural  Gas  Wellhead 
Decontrol  Act  of  1989  of  the 


'  The  Undersigned  Producers  are  Texaco  Inc.  and 
ARCO  Oil  and  Gas  company. 
<  S9  FERC 1 SUS36  (199Z). 


>  56  FR  13094  (Mar.  29.  1991 )  IV  FERC  S«iil».  A 
ReRS.  132.479. 

*  Pub.  L  No.  lOl-Sa.  a  11901.  ^  )4  Stat  138S-479 
(1990). 

•58  FERC  161.128  (1992). 
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Commission's  authority  to  review 
jurisdictional  agency  well  category 
determinations  as  of  January  1. 1993. 
Producers.  Shell.  Maralex.  and  BLM 
have  filed  requests  for  rehearing  and 
clarification  of  the  April  9, 1992  order. 

Requests  for  Rehearing  and  ClarificatioD 

In  a  letter  dated  May  5. 1992,  Maralex 
states  that  it  anticipates  drilling  at  least 
thirty  to  forty  more  wells  by  December 
31. 1992.  and  that  it  will  be  impossible 
for  it  to  furnish  all  well  logs,  gas 
analyses  and  other  well  data  along  with 
the  NGPA  applications  to  the 
appropriate  jurisdictional  agencies  prior 
to  December  31. 1992.  Therefore. 
Maralex  requests  a  six-month  extension 
to  June  30, 1993.  in  which  to  submit  the 
applications  and  well  data  to  the 
jurisdictional  agencies. 

In  its  April  21. 1992  letter.  BLM  states 
that  it  is  currently  receiving  NGPA  well 
determination  applications  18  to  24 
months  after  the  wells  were  spudded.  It 
currently  has  300  applications  for  co«l 
seam  wells  and  anticipates  another  67d 
to  700  applications  for  coal  seam  wells 
before  the  Internal  Revenue  Service  tax 
credit  deadline  of  December  31. 1992. 
BLM  argues  that  it  will  be  a  very 
difficult  task  for  both  the  applicants  and 
BLM  to  process  all  NGPA  well 
determination  applications  before  the 
deadlines  imposed  by  Order  No.  539. 
Therefore,  BLM  requests  a  six  month 
extension  of  the  December  31. 1992  and 
)une  30. 1993  deadlines. 

BLM  also  requests  that  the 
Commission  clarify  whether  the 
deadlines  in  Order  No.  539  pertain  to  all 
types  of  NGPA  well  determination 
applications  or  only  to  tight  formation 
well  determination  applications. 

Producers  request  clarification  that 
the  jurisdictional  agencies  should 
consider  an  NGPA  well  determination 
application  to  be  sufficiently  complete 
to  establish  a  filing  date  if  a  Form  No. 
121  is  provided  and  the  spud  date  of  the 
well  is  provided  on  the  Form  No.  121  or 
on  a  transmittal  letter.  Any  additional 
data  required  could  be  provided  to  the 
jurisdictional  agency  after  December  31. 
1992.  Producers  contend  that  such  a 
process  will  ensure  that  some 
jurisdictional  agencies  do  not  restrict 
the  availability  of  the  energy  tax  credit 
by  making  excessive  demands  on 
producers  and  avoid  discriminatory 
treatment  by  the  various  jurisdictional 
agencies. 

Producers  also  contend  that  an 
extension  of  the  deadline  by  which  the 
Commission  must  receive  the 
jurisdictional  agencies'  NGPA 
determinations  to  December  31. 1993  is 
necessary  to  allow  sufficient  time  for  the 
jurisdictional  agencies  to  process  the 


determinations  because:  (1)  For  wells 
spudded  in  the  later  portion  of  1992.  the 
data  the  producer  is  required  to  submit 
may  not  be  available  to  the  producer 
and  the  jurisdictional  agencies  for 
several  months;  (2)  with  the  tax  credit 
incentive  it  is  likely  that  there  will  be  a 
significant  increase  in  NGPA  well 
determination  applications  during  the 
remainder  of  1992;  and  (3)  with  funding 
declines,  the  jurisdictional  agencies' 
staffing  will  likely  not  allow  an 
expedited  handling  of  the  nimierous 
NGPA  well  determinations  expected. 
Shell  asserts  that  the  April  9, 1992 
order  erred  by:  (1)  Exceeding  the 
Commission's  statutory  authority  set 
forth  in  Section  503  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  by 
determining  the  methodology  used  to 
review  permeability  data;  (2)  relying  on 
sections  501  and  107(c)  to  conduct 
rulemaking  with  regard  to  the  averaging 
methodology  to  be  used  by  the 
Commission  to  determine  permeability 
in  reviewing  tight  sand  applications;  and 
(3)  purporting  to  grant  the  right  not  to 
use  the  arithmetic  averaging 
methodology  to  some  persons  in  Order 
No.  539  which  the  Commission  is  not 
granting  to  all  persons. 

Discussion 

Applications  after  December  31. 1992 

The  Conunission  must  deny  the 
requests  of  Maralex  and  BLM  for  a  six- 
month  extension  of  the  December  31. 
1992  deadline  to  submit  applications  for 
well  category  determinations  to  the 
appropriate  jurisdictional  agencies,  but 
the  Commission  will  grant  certain  other 
relief  as  discussed  below.  Section  503  of 
the  NGPA,  which  sets  forth  the 
jurisdictional  agencies'  authority  to 
make  well  category  determinations,  is 
repealed  effective  January  1, 1993.  by 
the  Natural  Gas  Wellhead  Decontrol  Act 
of  1989."  While  both  the  jurisdictional 
agencies  and  the  Commission  have 
authority  to  complete  the  processing  of 
applications  for  well  category 
determination  under  section  503  which 
are  pending  on  December  31, 1992,  it  is 
clear  from  the  legislative  history  that  the 
authority  is  limited  to  completing 
section  503  well  category  determination 
proceedings  that  are  pending  before 
jurisdictional  agencies  or  the 
Commission  on  December  31, 1992  and 
not  commencing  new  proceedings.  The 
Senate  Report  on  the  1989  Wellhead 
Decontrol  Act  ^  states  in  part  "The 


Committee  intends  the  usual  'savings 
clause'  interpretations,  such  as  those  in 
1  U.S.C.  109.  to  be  applied  to  this 
legislation  *  *  *.  The  Committee 
intends  that  any  incomplete  section  503 
procediures  continue  to  be  carried  out  by 
the  state  agencies  and  the  FERC.  so  that 
the  necessary  determination  can  be 
made  as  to  sales  of  gas  delivered  before 
contract  expiration  and  decontrol."  The 
House  Report  on  the  1989  Wellhead 
Decontrol  Act  similarly  states,  "the 
gradual  expiration  of  controls  after 
enactment  and  before  January  1. 1993. 
and  their  complete  expiration  on  and 
after  that  date,  will  not  affect  civil  or 
criminal  proceedings  pending  at  the  time 
of  decontrol,  nor  any  action  or 
proceeding  based  on  pre-decontrol  acts 
or  conduct.""  Therefore,  the 
Commission  believes  Congress  intended 
that  the  applications  for  well  category 
determinations  must  be  received  by  the 
jurisdictional  agencies  before  decontrol 
on  January  1. 1993  in  order  for  the 
applications  to  be  processed. 
Accordingly,  the  Commission  will  not 
grant  an  extension  of  the  December  31, 
1992  deadline  for  filing  well 
determination  applications  with  the 
jurisdictional  agencies. 

However,  the  Commission  emphasizes 
that  the  jurisdictional  agencies  have  the 
discretion  to  assign  a  filing  date  to  an 
application  for  a  well  determination  that 
is  substantially  complete  and  specify  a 
post-December  31, 1992  date  when  a 
complete  application  must  be  filed.  The 
Commission  clarifies  that  the 
jurisdictional  agencies  also  have  the 
discretion  to  determine  how  much 
information  they  will  accept  as 
sufficient  to  constitute  a  substantially 
complete  filing  by  the  end  of  1992.  For 
example,  a  jurisdictional  agency  may 
assign  a  filing  date  based  on  the 
submission  of  the  Commission's  Form 
No.  121  (application  for  determination  of 
the  maximum  lawful  price)  and 
establish  a  deadline  by  which  the  filing 
must  be  complete.  The  Commission  will 
not,  as  requested  by  the  Producers, 
interject  itself  into  the  jurisdictional 
agencies'  administrative  process  of 
assigning  filing  dates  to  well  category 
determinations. 

Similarly.  Maralex,  BLM.  and 
Producers  request  that  the  Commission 
grant  a  six-month  extension  of  the  June 
30, 1993  deadline  for  well  category 
determinations  to  be  received  by  the 
Commission.  In  Order  No.  539  the 
Commission  again  recognized  its  duty  to 
continue  processing  requests  for  well 
category  determinations,  including  tight 
formation  designations,  to  allow 


•  Public  Uw  No.  101-60. 103  Stat.  157  (ISSe). 
'  S.  Rept.  No.  39. 101st  Cong..  Ist  S«m.  (1989). 


•  H.  Rept.  No.  29. 101»l  Cong.,  lit  Se»^  (1968). 


Federal  Regtoter  /  Vol.  57.  No.  135  /  Tuesday.  July  14.  1992  /  Rules  and  Regulations 


31125 


producers  to  obtain  the  tax  credit.  The 
Commission  also  determined,  based  on 
the  committee  reports  quoted  above, 
that  Congress  did  not  intend  that  repeal 
of  the  NGPA  Title  I  and  section  503 
would  terminate  the  authority  of  the 
Commission  to  process  tight  formation 
applications  fliedwith  the  jurisdictional 
agencies  on  or  before  December  31, 
1992.  Accordingly,  the  Commission 
stated  that  it  would  continue  to  process 
notices  of  determination  received  by  the 
Commission  on  or  before  June  30, 1993. 
After  considering  the  arguments  on 
rehearing,  the  Commission  has 
determined  to  extend  the  deadline  for 
the  Commission  to  receive  well  category 
determinations  for  a  further  three 
months  in  order  to  provide  the 
applicants  and  jurisdictional  agencies 
additional  time  to  complete  and  process 
all  the  applications  for  well 
determinations  filed  by  December  31, 
1992.  This  should  be  sufficient  time, 
since  the  filings  still  must  be 
substantially  complete  by  December  31, 

1992,  and  the  parties  were  originally 
notified  in  Order  No.  523,"  issued  April 
18, 1990,  that  the  Commission  would 
terminate  the  processing  of  well 
category  determinations  as  of  January  1, 

1993.  Therefore,  the  Commission  will 
continue  to  process  notices  of 
determination  which  are  filed  with  the 
jurisdictional  agencies  by  December  31, 

1992  and  received  by  the  Commission  by 
September  30, 1993. 

Finally,  in  light  of  the  fact  that — 
effective  January  1, 1993— decontrol 
applies  to  all  section  503  procedures 
carried  out  by  the  state  agencies  and  the 
FERC,  the  Commission  clarifies  that  the 
December  31, 1992  and  September  30, 

1993  deadlines  pertain  to  all  NGPA 
categories,  not  just  applications  and 
determinations  under  section  107(c)(5). 

Averaging  Method  for  Determining  the 
Permeability  of  a  Tight  Formation 

On  rehearing.  Shell  argues  that  the 
Commission  exceeded  its  authority  in 
Order  No.  539  by  determining  that  the 
arithmetic  averaging  methodology 
should  be  employed  to  make 
permeability  determinations  for  "tight 
sands"  gas  formations.  Shell  argues,  as 
it  did  in  its  February  27, 1992  comments 
in  this  proceeding,  that  in  Williston 
Basin^''  the  court  found  that  in  enacting 


section  503  of  the  NGPA,  Congress 
expressly  limited  the  Commission's  role 
in  "tight  sands"  determination  to  that  of 
an  appellate  body.  Therefore,  Shell 
states,  the  Commission's  review  must  be 
on  a  substantial  evidence  basis  and  its 
observes  that  the  Commission 
apparently  recognized  the  limitation  on 
its  authority  in  Travis  Peak.^^ 
Accordingly,  Shell  argues  that  the 
Commission  cannot  create  for  itself 
powers  under  section  501  which  are 
clearly  limited  by  section  503.  Shell  also 
argues  that  the  Commission  cannot 
change  the  plain  meaning  of  §  271.703  '* 
through  its  general  rulemaking  authority 
in  section  501  of  the  NGPA. 

The  Commission  finds  that  these 
issues  were  adequately  and  correctly 
addressed  in  Order  No.  539. 
Accordingly,  the  Commission  reaffirms 
that  it  has  the  authority  under  NGPA 
sections  107(c](5]  and  501  to  establish 
the  generally  applicable  criteria  a 
formation  must  meet  in  order  to  be 
designated  a  tight  formation,  including 
the  methodology  that  must  be  used  in 
analyzing  permeability  data.  Here  the 
Commission  is  not  adjudicating  a 
specific  case — as  in  Travis  Peak — to 
determine  whether  the  notice  of 
determination  of  a  state  agency  that  a 
particular  formation  is  tight  is  supported 
by  substantial  evidence.  Rather,  the 
Commission  is  interpreting  the 
standards  for  determining  whether 
formations  are  "tight"  as  set  forth  in  the 
Commission's  regulation  at  S  271.703.  If 
the  Commission  can  establish  the 
standard  for  determining  what  qualifies 
as  a  tight  formation  under  section  501  of 
the  NGPA,  it  logically  follows  that  the 
Commission  may  interpret  that 
standard.  Therefore,  the  Commission 
will  deny  Shell's  request  for  rehearing. 

Finally,  Shell  argues  that  the 
Commission  has  stated  in  Order  No.  539 
that  the  Commission  may  not  require  the 
parties  to  the  Travis  Peak  case  to  use 
the  arithmetic  average  and  since.  Shell 
asserts,  all  parties  do  not  have  this 
"same  right"  with  respect  to  filings 
made  prior  to  Order  No.  539,  the 
Commission's  action  constitutes  undue 
discrimination.  That  is  not  precisely 
what  the  Commission  said  and  it  is  not 
clear  what  "right"  Shell  believes  the 
parties  to  Travis  Peak  have  that  is  any 
different  than  the  rights  any  party  has  to 
any  other  proceeding  now  that  Order 
No.  539  has  issued.'^  We  will  clarify  our 


statements  lest  there  by  any  confusion 
that  different  standards  are  being 
applied  in  different  cases.  The  parties  to 
Travis  Peak  do  not  have  any  "right"  to 
use  any  methodology  other  than  the 
arithmetic  averaging  methodology.  What 
right  they  do  have,  which  is  exactly  the 
same  as  any  other  party  to  any  other 
tight  sand  proceeding,  is  the  right  to 
raise  the  issue  of  whether  there  are 
special  circumstances  that  justify  not 
applying  or,  more  precisely,  waiving  the 
arithmetic  average  rule  as  to  their 
particular  case.  That  is  a  change  from 
when  Travis  Peak  issued  as  there  was 
no  formal  rule  mandating  the  use  of  that 
particular  methodology  at  that  time 
(there  being  only  a  general  practice  to 
that  e^ect)  and  the  Commission  left 
open  the  averaging  methodology 
question  for  determination  by  the  state 
agencies  in  the  first  instance. 

Thus,  as  a  result  of  the  Commission's 
action  in  Order  No.  539  of  formally 
incorporating  the  arithmetic  averaging 
methodology  in  its  rules,  the 
Commission  has,  in  some  measure, 
changed  the  rights  of  all  parties  to  all 
proceedings  by  applying  that  rule 
without  regard  to  the  date  the  filing  for  a 
tight  sand  well  determination  was  made. 
The  arithmetic  averaging  methodology  is 
now  a  part  of  the  Commission's  formal 
niles  and  must  be  applied  by  the  state 
agencies  unless  it  is  shown  that  special 
circumstances  warrant  use  of  some 
other  method  in  an  individual  case. 
Accordingly,  in  discussing  Travis  Peak 
in  Order  No.  539,  the  Commission  was 
merely  clarifying  that  the  issue  of 
whether  such  special  circumstances 
exist  in  Travis  Peak  would  be  resolved 
in  that  proceeding  and  not  in  the  instant 
generic  rulemaking  proceeding.  That  will 
be  the  procedure  in  any  tight  sands 
determination.  Therefore,  we  will  deny 
Shell's  request  for  rehearing  on  this 
issue. 

The  Commission  Orders 

The  requests  for  rehearing  and 
clarification  are  denied  in  part  and 
granted  in  part,  as  discussed  in  the  body 
of  this  order.  By  the  Commission. 
Lois  D.  Casbell. 
Secretary. 

[FR  Doc.  92-18417  Filed  7-13-92;  8:45  am| 
WLUNO  CODE  trir-^t-M 


*  Order  Implementing  the  Natural  Ga«  Wellhead 
Decontrol  Act  of  1989,  55  FR  17425  (Apr.  25. 1990),  111 
FERC  Stats.  &  Regs.  1  30,887  at  p.  31,780  (1990), 

'»  Williston  Basin  Interstate  Company  v.  Federal 
Energy  Regulatory  Commission.  816  F.2d  777  (D.C. 
Cir..l9e7). 


■  ■  Texas  Railroad  Commission,  Travis  Peak 
Formation,  41  FERC  \  61213  (1987). 

'«  18  CFR  271.703. 

"  In  Order  No.  539  the  Commission  said. 
"Therefore  the  Commission  affirms  here  that  it  is 
not  making  a  determination  on  the  specific  method 
to  apply  to  determine  the  average  permeability  in 


the  Travis  Peak  case  in  this  proceeding,  but  will 
permit  parties  to  raise  the  issue  whether  therr  are 
special  circumstances  in  that  case  that  warrant  .lol 
applying  the  interpretation  here  adopted,  after 
notice  and  comment,  to  that  case." 
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DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
21  CFR  Part  1308 


Schedules  a«  Comrolled  Substancee; 
Removal  of  Thebaine-Oertved 
Buterphanol  from  Schedule^  H 

AOENCV:  Drug  Enforcement 

Administration,  Justice. 

ACnow:  Final  rule. 

summary:  This  Bnal  rule  is  issued  by 
the  Administrator  of  the  Drug 
Enforcement  Administration  (DEA)  to 
remove  thebaine-derived  butorphanol 
from  Schedule  II  of  the  Controlled 
Substances  Act  (CSA).  This  action  is 
based  on  a  recommendation  from  the 
Assistant  Secretary  for  Health. 
Department  of  Health  and  Human 
Services  (DHHS),  that  thebaine-derived 
bHtorphaaol  be  decontrolled  from 
Schedule  IL  As  a  result  of  this  Bnal  rule, 
regulatory  controls  and  criminal 
sanctions  pertaining  to  Schedule  II 
substances  %viil  not  be  applicable  to 
thebaine-derived  butorphanol. 
EFFECnvc  date:  July  14, 1992. 
pon  HmTMea  infommation  contact 
Howard  McClain,  Jr.,  Chief.  Drug  and 
Chemical  Evaluation  Section,  Drug 
Enforcement  Administration, 
Washington,  DC  20537.  Telephone:  (202) 
307-7183. 
SUPPLEMENTARY  INFORMATION: 

Butorphanol  is  an  agonist/antagonist 
narcotic  analgesic  used  to  treat 
moderate  to  severe  pain.  To  date, 
butorphanol  marketed  in  the  United 
States  has  been  produced  by  totally 
synthetic  means.  When  synthetic 
butorphanol  was  approved  for 
marketing,  no  recommendation  was 
made  by  DHHS  for  scheduling  this  drug 
under  tbe  CSA.  In  addition,  there  was 
no  information  indicating  that 
butorphanol  could  be  derived  from 
thebaine,  an  opium  constituent.  As  a 
result,  synthetic  butorphanol  has  never 
been  considered  a  controlled  substance 
under  the  CSA. 

On  May  la.  199a  a  petition  was  filed 
with  the  DEA  requesting  that 
butorphanol  derived  from  thebaine  be 
decontrolled.  The  petitioner  noted  that 
new  chemical  manufacturing 
information  indicated  that  batorphanol 
could  be  manufactured  from  thebaine. 
As  such,  the  thebaine-derived 
butorphanol  would  be  a  Schedule  II 
substance  since  21  U.S.C.  812(c) 
Schedule  n(aHl)  tncludes  "opiom  and 
opiate,  and  any  salt,  compound, 
derivative  or  preparation  of  opium  or 
opiate." 


On  February  15. 1991,  in  accordance 
with  21  U.S.C.  811(b),  the  Administrator 
of  tbe  DEA  requested  that  the  Assistant 
Secretary  for  Health  conduct  a  scientific 
and  medical  evaluation  of  thebaine- 
derived  butorphanol  and  provide  the 
DEA  with  a  recommendation  concerning 
the  scheduling  of  this  drug.  On  October 
28, 1991,  following  a  review  of  relevant 
medical  and  scientific  data,  the 
Assistant  Secretary  for  Health 
recommended  that  thebaine-derived 
buton^ianol  be  decontrolled  from 
Schedule  il. 

Accordingly,  on  April  3, 1992,  the 
Administrator  published  a  notice  in  the 
Federal  Register  proposing  to  remove 
thebaine-derived  butorphanol  from 
Schedule  n  of  the  CSA.  The  notice 
provided  a  60-day  period  during  which 
comments  and  objections  to  the 
proposed  rulemaking  could  be  sent  to 
the  Administrator.  As  of  June  3, 1992  the 
Administrator  did  not  receive  any 
comments  or  objections  regarding  the 
proposal  to  remove  thebaine-derived 
butorphanol  from  Schedule  11  of  the 
CSA. 

The  Administrator  of  the  DEA  hereby 
certifies  that  this  final  rule  will  have  no 
significant  impact  upon  entities  whose 
interests  must  be  considered  under  the 
Regulatory  Flexibility  Act  5  U.S.C.  801  et 
seq.  This  scheduling  matter  is  a  formal 
action  required  by  statute  to  be  made  on 
the  record  after  opportunity  for  an 
agency  hearing.  It  is  not  a  major  rule  for 
purposes  of  Executive  Order  (E.O.) 
12291.  Accordingly,  it  has  not  been 
submitted  for  review  by  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  the  provisions  of  Executive 
Order  12291.  This  matter  is  not  subject 
to  those  provisions  of  Executive  Order 
12778,  which  are  contingent  upon  review 
by  OMB.  As  a  formal  rulemaking,  this 
action  is  not  subject  to  the  moratorium 
on  regulations  ordered  by  the  President 
in  his  memorandum  of  January  28, 1992. 

Tliis  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  in  Executive  Order  12612.  and  it 
has  been  determined  that  this  matter 
does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

fiat  of  Subieds  In  21 CFR  Part  IJOt 

Administrative  practice  and 
procedure.  Drug  teffic  control 
Narcotics,  Preparation  drugs. 

Under  the  authority  vested  in  the 
Attorney  General  by  sectioi  201(a)  of 
the  CSA  (21  U.S.C.  811(a))  and  delegated 
to  the  Admmistrator  of  the  DEA  by 
Department  of  Justice  Regulations  (28 
CFR  aiO(^  the  Administrator  hereby 


orders  that  21  CFR  part  1306  be 
amended  as  follows: 

PART  laOt-lAMENOED] 

1.  the  authority  citation  for  21  CFR 
part  1306  continues  to  read  as  foUowK 

Authority:  21  U.S.C.  811, 812. 871(b] 

2.  Section  13oa.l2(b)(i)  introductory 
text  is  revised  to  read  as  follows: 

S190t.12   ScttedUleN. 


(b)  •  •  • 

(1)  Opitmi  and  opiate,  and  any  salt, 
compound,  derivative,  or  preparation  of 
opium  or  opiate  excluding  apomorphine, 
thebaine-derived  butorphanol, 
dextrorphan,  nalbuphine,  nalmefene, 
naloxone,  and  naltrexone,  and  their 
respective  salts,  but  including  the 
following: 

Dated!  )u)y&  1992. 

Robert  C  Boimer, 

Administrator,  Drug  Enforcement 

Administration. 

[FR  Doc.  92-16485  Tiled  7-13-92;  8:45  am) 

atUMQ  CODE  44'nH»-« 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobeooo  and 
Flfsanns 

27  CFR  Parts 

(TJ>.  ATF-32e;  Re:  Notloe  Na  7251 

RiN1512-AA96 

Standards  of  FHI  for  Dlstflled  Spirits 

AOCNCV:  Bureau  of  Alcohol  Tobacco 

and  Fireanas  (ATF).  Department  of  the 

Treasury. 

ACnow:  Final  rule. 

summary:  ATF  is  amending  the 
standard  of  fill  regulations  for  distilled 
spirits  in  Z7  C7R  part  5  to  authorize  a 
355  milliliter  (approximately  12  fluid 
ounces)  size  for  cans  only.  The  375 
miUiliter  size  and  larger  sizes  will  no 
longer  be  permitted  for  cans. 
M-»CCTl¥t  DATE!  September  1. 1992. 

FOR  FURTHER  INFORMATMN  CONTACT 

Dick  Langford  or  Gail  Hosey.  Distilled 
Spirits  and  Tobacco  Branch.  Bureau  of 
Alcohol  Tobacco  and  Firearms. 
Washington.  DC  20091-0221,  telephone 
(202)  927-8210. 
SUPPtEMENTARY  INFORMATKNC 

Backgroend 

Section  105(e)  of  the  Federal  Alcohol 
Adminiatrattoa  Act  (FAA  Act)  27  U.SXL 
205(e)  authorizes  the  Secretary  of  the 
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Treasury  to  prescribe  regulations 
relating  to,  among  other  things,  the  "size 
and  fill"  of  alcoholic  beverage 
containers,  "as  will  prohibit  deception 
of  the  consumer  with  respect  to  such 
products  or  the  quantity  thereof  •  •  *  ." 
ATF  has  long  held  to  the  position  that 
standards  of  fill  are  necessary  for  wine 
and  distilled  spirits  and  that  without 
such  standards  there  would  be  a 
proliferation  of  bottle  sizes  which  would 
result  in  a  number  of  bottle  sizes  that 
are  similar  in  size  and  shape,  thereby 
resulting  in  consumer  confusion  and 
deception. 

Accordingly,  ATF  has  prescribed 
metric  standards  of  fHl  required  for  all 
bottles  of  domestic  or  imported  distilled 
spirits  in  2.7  CFR  5.47a(a)  as  follows: 

1.75  liters 

1.00  liter 

750  milliliters 

500  milliliters  (Authorized  for  bottling 

until  June  30, 1989.) 
375  milliliters 
200  milliliters 
100  milliliters 
50  milliliters 

The  term  bottle  is  defined  in  §  5.11  as 
"any  container,  irrespective  of  the 
material  from  which  made,  used  for  the 
sale  of  distilled  spirits  at  retail." 

Metric  standards  of  fill  are  likewise 
prescribed  for  wine  in  27  CFR  4.73; 
however,  the  definition  of  wine  in  the 
FAA  Act  excludes  those  wine  products 
which  contain  less  than  seven  percent 
alcohol  by  volume.  Consequently,  the 
standards  of  fill  for  wine  do  not  apply  to 
low  alcohol  wine  products  such  as 
"coolers."  No  standards  of  fill  are 
prescribed  in  the  regulations  for  malt 
beverages. 

Coolers  and  similar  ready-mixed 
alcoholic  beverages  are  low-alcohol 
content  products  which  are  generally 
bottled  at  less  than  seven  percent 
alcohol  by  volume,  whether  the  base 
alcohol  is  derived  from  distilled  spirits, 
wine  or  beer.  As  indicated  above,  such 
products,  when  produced  from  wine  or 
beer,  are  not  subject  to  standard  of  fill 
regulations  under  the  FAA  Act  and  are 
frequently  put  into  cans  which 
correspond  to  English  units  of  measure. 
If  the  product  is  a  spirits  based  product, 
however,  it  is  subject  to  the  metric 
standard  of  fill  requirements  in  \  5.47a 
of  the  regulations. 

ATF  received  a  petition  on  behalf  of 
Jim  Beam  Brands,  Inc.,  to  amend  the 
distilled  spirits  standard  of  fill 
regulations  in  27  CFR  part  5  to  permit 
the  use  of  355  milliliter  (12  fiuid  ounces) 
cans  for  bottling  distilled  spirits 
products.  The  petitioner  had  developed 
a  market  for  a  low  proof  distilled  spirits 
product  packaged  in  375  milUliter  cans; 


however,  due  to  recent  changes  in 
manufacturing  standards  made  by  the 
can  industry,  cans  of  a  size  which 
conforms  to  the  375  milliliter  standard  of 
fill  were  either  not  available  or  cost 
prohibitive. 

Accordingly,  the  Bureau  published 
Notice  No.  725  (56  FR  49152,  dated 
September  27, 1991)  to  solicit  the  views 
of  the  industry  and  public  on  the  issue. 

The  Bureau  proposed  to  establish  a 
separate,  355  milliliter  standard  of  fill 
for  cans  only.  This  proposal  was  based 
on  the  belief  that  cans  are  sufficiently 
distinct  from  other  types  of  liquor 
bottles,  in  both  shape  and  design,  so 
that  a  different  standard  of  fill  would 
not  be  confusing  to  the  consumer. 
Generally,  cans  are  distinctly  shaped, 
have  a  closure  that  is  an  integral  part  of 
the  container,  cannot  be  readily 
reclosed  after  opening,  and  are  used 
only  for  ready-mixed  products  in  single- 
serving  sizes. 

Accordingly,  Notice  No.  725  applied 
only  to  cans:  standards  of  fill  for  bottles 
remained  unchanged.  For  those 
containers  with  the  general  shape  and 
design  of  a  can,  standards  of  fill  larger 
than  355  milliliters  are  proposed  to  be 
eliminated. 

Public  Participation — Written  Comments 

ATF  received  336  responses  to  Notice 
No.  725.  Three  hundred  and  twenty-six 
of  the  comments,  submitted  by  various 
dealers  and  producers  of  distilled 
spirits,  one  trade  association  and  two 
can  manufacturers  expressed 
unqualified  support  for  the  proposal. 

Representatives  of  two  distilled  spirits 
producers  supported  the  proposal  with 
the  reservation  that  the  use  of  355 
milliliter  cans  be  restricted  to  low 
alcohol  content  products. 

Representatives  of  three  trade 
associations,  one  distilled  spirits  plant 
and  one  winery  raised  the  objection  that 
approval  of  the  new  size  would  lead  to 
requests  for  additional  non-standard 
container  sizes  and  to  a  proliferation  of 
bottle  sizes.  The  rule  does  pot  authorize 
an  additional  option  for  container  sizes. 
Rather,  for  cans  of  distilled  spirits,  it 
substitutes  one  standard  size  for 
another  consequently,  there  will  be  no 
greater  number  of  sizes  for  either  cans 
or  bottles  of  spirit.  Furthermore,  while 
the  approval  of  355  milliliter  cans  for 
distilled  spirits  might  encourage  other 
bottlers  of  spirits  to  seek  approval  for 
additional  sizes,  we  do  not  believe  that 
the  approval  of  the  355  milliliter  size  for 
cans  would  predispose  the  outcome  of 
any  future  rulemaking  on  standards  of 
fill  for  other  containers. 

Two  trade  associations  commented 
that  it  would  be  an  unwise  precedent  to 
set  a  standard  of  fill  which  was 


dependent  on  the  shape  of  the  container 
or  on  the  material  from  which  the 
container  is  made. 

We  believe  this  observation  misses 
the  significant  distinction  between  cans 
and  other  liquor  bottles.  Cans,  as 
described  by  this  rule,  have  closures 
which  are  an  integral  part  of  the 
.container  and  cannot  be  reclosed 
readily  after  opening.  As  such,  cans 
would  be  suitable  containers  only  for 
quantities  of  spirits  products  intended  to 
be  consumed  in  a  single  sitting.  We  do 
not  believe  it  unreasonable  to  set 
standards  of  fill  for  cans  that  differ  from 
those  established  for  containers  which 
may  be  reclosed  and  returned  to  the 
liquor  cabinet. 

Finally,  two  trade  associations 
observed  that  the  355  milliliter  can  is  an 
odd  size  which  is  not  a  multiple  of  any 
other  size  JInd  would  make  price 
comparisons  unnecessarily  complicated. 
We  believe  this  observation  places  too 
much  importance  on  the  ability  to  make 
price  comparisons  between  various 
sizes.  Almost  by  definition,  distilled 
spirits  products  in  cans  will  be  in  single 
serving  sizes.  While  a  consumer  may  be 
interested  in  comparing  the  prices  of  a 
single  serving  of  pre-mixed  martinis 
with  that  of  a  "cooler"  type  product,  we 
would  not  anticipate  a  need  to  compare 
a  single  serving  size  of  a  product  with, 
for  example,  half  a  serving  of  the  same 
product. 

Final  Rule 

Accordingly,  ATF  is  adopting  the 
regulations  as  proposed  in  Notice  No. 
725. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  a  regulatory 
flexibility  analysis  is  not  required 
because  the  final  rule  is  not  expected  (1) 
To  have-significant  secondary  or 
incidental  effects  on  a  substantial 
number  of  small  entities;  or  (2)  to 
impose,  or  otherwise  cause  a  significant 
increase  in  the  reporting,  recordkeeping, 
or  other  compliance  burdens  on  a 
substantial  number  of  small  entities. 

Executive  Order  12291 

It  has  been  determined  that  this 
document  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12991, 
and  a  regulatory  impact  analysis  is  not 
required  because  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  it  will  not  result  in  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
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ageocies.  or  geographic  regions;  and  it 
will  not  have  sigaificant  adverse  effects 
on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  ability  o(  United  States-based 
enterpriset  to  compete  with  foreign- 
based  enteipiues  in  domestic  or  export 
markets. 


PaperwofV  Redaction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  (Pub.  L  96-511, 
44  UJS.C  chapter  35.  and  iU 
implementing  regulations.  5  CFR  1320. 
do  not  apply  to  this  final  rule  because  no 
requirement  to  collect  information  is 
proposed.  i 

Drafting  Information  I 

The  principal  authors  of  this 
document  are  Dick  Langford  and  Gail 
Hosey.  Distilled  Spirits  and  Tobacco 
Branch. 

Ust  of  St^iects  m  27  CFS  Part  5 

Advertising.  Consumer  protection, 
Customs  duties  and  inspection,  Imports, 
Labeling.  Liquors.  Packaging  and 
containers. 


Authority  and  Issuance 

Under  the  authority  of  27  U.S.C.  205, 
27  CFR  part  5  is  amended  as  follows: 

Puajpapii.  1  The  authority  citation 
for  27  CFR  part  5  continues  to  read  as 
foHowr. 

Autibortty:  28  U.S.C.  5301. 7805. 27  U.S.C. 
205. 

Para.  2.  Section  27  CFR  5.47a 
paragraph  (a)  is  revised  to  read  as 
follows: 


50  milliliters 

•        •        •        *        • 

Signed:  May  7. 19B2. 
SlaplMa  E.  ng#M. 

Director. 

Approved:  June  15. 1992. 
Peter  K.  Nunez, 

Assistant  Secretary  (Enforcement). 
[FR  Doc.  92-16341  Filed  7-13-92:  8:45  amj 
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POSTAL  SERVICE 
39  CFR  Part  601 


§547a    Metric slwidarcto of fM((N*tliMl 
spirits  twtttod  after  Deceint>er  31, 1979). 

(a)  Authorized  standards  of  fill.  The 
standards  of  fill  for  distilled  spirits  are 
the  following: 

(1)  For  containers  other  than  cans 
described  in  paragraph  (aK2).  of  this 
section — 
1.75  liters 
1.00  Uter 
750  milliliters 
500  milliliters  (Authorized  for  bottling 

until  June  3a  1989) 
375  milliliters 
200  milliliters 
100  milliliters 
50  milliliters 

(2)  For  metal  containers  which  have 
the  general  shape  and  design  of  a  can. 
which  have  a  closure  which  is  an 
integral  part  of  the  container,  and  which 
cannot  be  readily  reclosed  after 
opening — 
355  milliliten 
200  milliliters 
100  millilitera 


Proctirement  Manuiri;  NHscenaneous 
Amendments 

AOEMCV:  Postal  Service. 
ACnON:  Fmal  rale. 


.nuMMsnr  The  Postal  Service  hereby 
describes  the  numerous  miscellaneous 
revisions  consolidated  in  the 
Transmittal  Letter  for  issue  5  of  the 
Procurement  Manual  The  revisions  are 
explained  below  in  the  Supplementary 
Information. 

EFFECTIVE  DATE:  February  1. 1992. 
FOR  FUftTHER  INFORMATION  CONTACT. 
Paul  D.  McGinn.  (202)  268-4638. 
SUPPIEMENTARV  INFORMATION:  The 

Procurement  Manual  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations  (see  39  CFR 
601.100),  is  amended  by  the  issue  of 
Transmittal  Letter  5.  This  Transmittal 
Letter  contains  numerous  substantive 
and  editorial  changes,  including  all 
revisions  made  to  the  Procurement 
Manual  since  January  1, 1991.  when 
Transmittal  Letter  4  was  issued. 
Accordingly,  it  picks  up  all  changes 
published  in  the  Postal  Bulletin. 

In  accordance  with  39  CFR  601.105. 
notice  of  these  changes  is  hereby 
published  in  the  Federal  Register  and 
the  text  of  the  changes  is  filed  with  the 
Director.  Office  of  the  Federal  Register. 
Subscribers  to  the  basic  manual  will 
receive  these  amendments  from  the 
Postal  Service.  (For  other  availability  of 
the  Procurement  Manual  see  39  CFR 
601.104.) 

Summary  of  Changes 

Chapter  1 

1.6.2    Definitions.  A  new  paragraph  i.. 
Evahiation  Factors,  has  been  added  to 
the  definitions.  The  definitions  following 
have  been  recodified. 

1.7.2    Contracts  with  Postal 
Employees.  Subparagraphs  b.1-4  have 
been  recodified  due  to  the  new  policy 
concerning  vehicle  leases  with  Postal 
Service  employees  contained  in 
Handbook  AS-7«7C.  Contracting  for 


Vehicle  Leasing-  Paragraph  c.  also 
reflects  diis  change:  as  does 
Subparagraph  a.4  of  Part  l.ia2. 
Document  Numbering.  Lastly,  Exhibit 
1.10.2.a.6.a  has  been  deleted,  and  1.104. 
Document  Registers,  has  also  been 
revised. 

Chapter  2 

This  chapter  has  been  completely 
revised  for  purposes  of  clarity.  Only  the 
substantive  changes  noted  below  are 
marked  by  change  bars. 

2.1.7    Scarce  Selection  Plans. 
Subparagraph  a.2  has  been  revised  to 
emphasize  that  source  selection  plans 
must  focus  on  obtaining  the  best  value 
for  the  Postal  Service.  Subparagraph  c.3 
has  been  revised  to  state  that  when  the 
consideration  of  evaluation  factors 
overlaps  with  determinations  of 
responsibility,  they  must  be  kept 
separate. 

2.2.4    Warranties.  Paragraph  g  has 
been  revised  to  state  that  when  offerors 
are  allowed  to  quote  their  own  standard 
warranty,  the  solicitation  may  provide 
that  the  terms  and  conditions  of  the 
warranty  will  be  considered  as  part  of 
evaluating  proposals. 

233    Technical  Data  Packages.  This 
new  part  has  been  added  to  increase 
Procurement  Manual  coverage  of  the  use 
of  technical  data  packages  (TDPs). 

Chapters 

3.3.1  Responsible  Prospective 
Contractors.  Paragraph  b.  General 
Standards,  has  been  revised  to 
emphasize  that  certain  key  areas  must 
be  considered  in  determining 
responsibility. 

Chapter  4 

4.1.2  Solicitations.  Subparagraph  i.l 
has  been  retrised  to  direct  users  to  2.3.3 
should  they  amend  a  solicitation  dealing 
with  a  Technical  Data  Package  (TDP). 

4.1.4  Evaluation  of  Proposals.  A  new 
paragraph  c.  Evaluation  of  Other 
Factors,  replaces  the  old  paragraph  c. 
Technical  Evaluation. 

4.1.5  Contractor  Selection  Award. 
Subparagraph  b.l  has  been  revised  to 
clariJFy  that  the  Postal  Service  awards 
contracts  to  the  finn  or  individual 
offering  the  best  value  to  the  Postal 
Service.  Paragraph  g  has  been  revised  to 
simplify  what  uncertainties  may  be 
resolved  during  discussions. 

4.2.1  General  (Simplified 
Purchasing).  Paragraph  d  is  revised  as 
previously  paMisbed  in  Postal  Bulletin 
21796. 9/19/91. 

4.2.2  Solicitations.  Paragraph  g  has 
been  revised  to  direct  users  to  2.3.3 
should  they  amend  a  solicitation  dealing 
with  a  Technical  Data  Package  (TDP). 


Part  8J2,2 
the  new  del 
contained  ii 
AS-710  92^ 
Services. 
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4.2.5    Basic  Pricing  Agreements. 
Paragraph  e.  Restrictions,  is  revised  as 
previously  published  in  Postal  Bulletin 
21798.9/19/91. 

4.3.1  General  (Noncompetitive 
Purchasing)  is  revised  to  exempt 
institutional  memberships  from 
noncompetitive  purchasing  procedures. 

Chapters 

5.1.2  Selection  of  Contract  Type. 
Paragraph  b  is  revised  as  was 
previously  published  in  Procurement 
Manual  Circular  91-1. 

Chapter  6 

6.2.3  Contract  Monitoring. 
Subparagraph  c.l  has  been  revised  to 
direct  users  to  2.3.3  should  a  contractor 
submittal  affect  a  Technical  Data 
Package  (TDP). 

6.5.1    Contract  Modifications. 
Subparagraph  b.2  has  been  revised  to 
direct  users  to  2.3.3  should  a  contract 
modification  affect  a  Technical  Data 
Package  (TDP). 

Chapters 

Part  8.2.2  has  been  revised  to  match 
the  new  definition  of  consultant  services 
contained  in  Management  Instruction 
AS-710  92-3,  Contracting  for  Consultant 
Services. 

Chapter  10 

Part  10.1.5  has  been  revised  to  exempt 
small  businesses  from  submitting  formal 
subcontracting  plans. 

Appendix  A 

Provision  A-8,  Contract  Award.  This 
provision  has  been  changed  to  clarify 
that  the  Postal  Service  awards  contracts 
to  the  firm  or  individual  offering  the  best 
value  to  the  Postal  Service. 

Provision  2rA,  Brand  Name  or  Equal. 
This  provision  has  been  revised  to  state 
that  the  Postal  Service  will  consider  for 
award  proposals  offering  equal  products 
that  contain  all  of  the  essential 
characteristics  of  the  brand  name 
products  referenced  in  the  solicitation. 

Provision  10-1.  Notice  of  Small. 
Minority-owned  and  Woman-owned 
Business  Subcontracting  Requirements. 
This  provision  has  been  changed  to 
exempt  small  businesses  from 
submitting  formal  subcontracting  plans. 

Appendix  B 

Clause  B-3    Contract  Type.  This  new 
clause  is  added  as  a  result  of  the 
changes  made  effective  in  Prociuement 
Manual  Circular  91-1.  This  change  is 
reflected  throughout  Appendix  B. 


Clause  B-29    Order  of  Precedence. 
This  new  clause  is  added  as  a  result  of 
the  changes  made  effective  in 
Procurement  Manual  Circular  91-1.  This 
change  is  reflected  throughout  Appendix 
B. 

Clause  2-22  Value  Engineering. 
Paragraph  b  is  revised  to  clarify  the 
language. 

Clause  4-1    Notice  to  Suppliers. 
Paragraph  a  has  been  revised  for 
clarification. 

Clause  10-2    Small,  Minority-owned 
and  Woman-owned  Business 
Subcontracting  Requirements.  This 
clause  has  been  changed  to  exempt 
small  businesses  from  submitting  formal 
subcontracting  plans. 

Appendix  F 

The  Index  is  updated  to  reflect  the 
changes  in  this  Transmittal  Letter. 

PART  601— {AMENDED] 

1.  The  authority  citation  for  part  601 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  30  U.S.C.  401. 
404.  410.  411.  2006.  5001-S60S. 

2.  In  consideration  of  the  foregoing, 
the  table  at  the  end  of  S  601.105  is 
amended  by  adding  at  the  end  thereof 
the  following: 

9601.105    Amendments  to  ttw 
Procure  fiiant  nUHiuel. 


Transmittal  letter,  for  issue  5.  Federd 
Register  publication  57  FR  [insert  FR 
page  numt>er). 
Dated:  February  1, 1992, 

Stanley  F.  Mires, 

Assistant  General  Counsel,  Legislative 

Division. 

[FR  Doc.  92-16436  Filed  7-13-92;  8:45  a.m.] 

BILUNO  CODE  7710-12-M 


DEPAFTTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  675 
[Docket  No.  911172-2021] 

Groundflsh  of  ttie  Bering  Sea  and 
Aleutian  islands  Area 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce: 
action:  Gosure. 

summary:  NMFS  is  closing  the  directed 
fishery  for  roclcffsh  of  the  genera 
Sebastes  and  Sebastolobus  by  vessels 


using  trawl  gear  in  the  Bering  Sea  and 
Aleutian  Island  management  area 
(BSAI).  This  action  is  necessary  because 
the  1992  secondary  bycatch  allowance 
of  Pacific  halibut  for  the  rockfish  fishery 
in  the  BSAI  has  been  caught. 
OATCS:  Effective  12  noon.  Alaska  local 
time  (A.l.t.).  ]uly  8. 1992.  through  12 
midnight  A.l.t.,  December  31, 1992. 
FOR  PURTHEfl  INFORMATION  CONTACT 
Andrew  N.  Smoker,  Resource 
Management  Specialist,  NMFS.  907-586- 
7228. 

SUPPLEMENTARY  INFORMATION:  The 
groundflsh  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for  the 
Groundflsh  Fishery  of  the  BSAI  Area 
(FMP)  prepared  by  the  North  Paciflc 
Fishery  Management  Council  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  50 
CFR  parts  620  and  675. 

The  1992  secondary  bycatch 
allowance  of  Pacific  halibut  to  the 
rockfish  fishery,  which  is  deflned  at 
5  675.21  (g)(4)(iv),  was  established  by 
emergency  rule  (57  FR  11433.  April  3, 
1992:  extended  by  57  FR  29223,  July  1. 
1992)  as  200  metric  tons. 

The  Regional  Director,  Alaska  Region 
NMFS,  has  determined,  in  accordance 
with  S  675.21(h)(l)(iv),  that  U.S.  Ashing 
vessels  have  caught  the  secondary 
bycatch  allowance  of  Pacific  halibut  for 
the  rockfish  fishery.  Therefore.  NMFS  is 
prohibiting  directed  fishing  for  rockfish 
of  the  genera  Sebastes  and 
Sebastolobus  in  the  aggregate  by  vessels 
using  trawl  gear  in  the  BSAI  from  12 
noon,  A.l.t.,  July  8, 1992,  until  12 
midnight,  A.l.t..  December  31, 1992. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  S  675u^h). 

Classification 

This  action  is  taken  under  50  CFR 
675.21  and  is  in  compliance  with  E.O. 
12291. 

List  of  Subjects  in  50  CFR  Part  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Autbority:  16  U.S.C.  1801  et  $eq. 
Dated:  )uly  &  1992. 
David  S.  Crastin. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  92-16441  Filed  7-8-92;  4:42  pm] 
BKllNQ  coot  M«0-»-M 
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Proposed  Rules 


Federal  Register 

Vol.  57.  No.  135 
Tuesday.  July  14,  1992 


The  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puttie  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  in  the  otle 
making  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  318 
[Docket  No.  91-094] 


Fruits  and  Vegetables  From  Hawaii, 
Puerto  Rico,  and  the  Virgin  Islands 

aqency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

action:  Proposed  rule. 

summary:  We  are  proposing  to  allow 
fruits  and  vegetables  from  Hawaii. 
Puerto  Rico,  and  the  Virgin  Islands  of 
the  United  States  that  are  otherwise 
prohibited  movement  into  or  through  the 
continental  United  States  to  transit  a 
certain  corridor  of  the  continental 
United  States  en  route  to  a  foreign 
destination  if  certain  safeguards  are 
met.  This  amendment  would  provide 
growers  and  shippers  in  Hawaii.  Puerto 
Rico,  and  the  Virgin  Islands  additional 
cargo  routes  to  foreign  destinations, 
without  significantly  increasing  the  risk 
of  introducing  plant  diseases  and  pests 
into  the  continental  United  States. 
dates:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
August  13. 1992. 

addresses:  To  help  ensure  that  your 
comments  are  considered,  send  an 
original  and  three  copies  to  Chief. 
Regulatory  Analysis  and  Development, 
PPD,  APHIS.  USDA.  room  804.  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  91- 
094.  Comments  received  may  be 
inspected  at  USDA.  room  1141.  South 
Building,  14th  Street  and  Independence 
Avenue.  SW..  Washington.  DC.  between 
8  am.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Grosser,  Senior  Operations 
Officer.  Permit  Unit.  Port  Operations. 
PPQ.  APHIS.  USDA.  room  632,  Federal 


Building.  6505  Belcrest  Road, 
Hyattsville.  MD  20782,  301-436-8645. 
SUPPLEMENTARY  INFORMATION: 

Background 

We  are  proposing  to  amend  two 
subparts  in  the  "Hawaiian  and 
Territorial  Quarantine  Notices"  (7  CFR 
part  318).  The  regulations  in  7  CFR  part 
318.  among  other  things,  quarantine 
Hawaii.  Puerto  Rico,  and  the  Virgin 
Islands  of  the  United  States  (referred  to 
below  as  the  Virgin  Islands)  to  prevent 
the  spread  of  dangerous  plant  diseases 
and  insect  infestations  that  are  not 
widely  prevalent  or  distributed  within 
and  throughout  the  United  States.  The 
two  subparts  we  are  proposing  to  amend 
are  "Hawaiiam  Fruits  and  Vegetables" 
(7  CFR  318.13  et  seq.)  and  "Fruits  and 
Vegetables  from  Puerto  Rico  or  Virgin 
Islands"  {7  CFR  318.58  et  seq).  We  refer 
to  these  regulations,  respectively,  as  the 
Hawaii  regulations  and  the  Puerto  Rico- 
Virgin  Islands  regulations. 

"Hie  Hawaii  regulations  govern  the 
movement  of  raw  and  unprocessed 
fruits  and  vegetables,  cut  flowers,  rice 
straw,  mango  seeds,  and  cactus  plants 
and  cactus  parts,  from  Hawaii  into  or 
through  the  continental  United  States, 
Guam.  Puerto  Rico,  and  the  Virgin 
Islands.  The  Puerto  Rico- Virgin  Islands 
regulations  govern  the  movement  of  raw 
and  unprocessed  fruits  and  vegetables 
from  Puerto  Rico  and  the  Virgin  Islands 
into  or  through  Guam.  Hawaii,  and  the 
continental  United  States.  The  Puerto 
Rico-Virgin  Islands  regulations  also 
govern  the  movement  of  cactus  plants 
and  parts  of  cactus  plants  from  the 
Virgin  Islands  into  or  through  Guam. 
Puerto  Rico,  and  the  continental  United 
States. 

Of  the  articles  governed  by  the 
Hawaii  regulations  and  the  Puerto  Rico- 
Virgin  Islands  regulations,  some  are 
obsolutely  prohibited  movement  into  the 
continental  United  States.  Others  are 
prohibited  such  movement  if  they  fail  to 
meet  certain  qualifying  criteria.  The 
prohibition  on  movement  into  the 
continental  United  States  includes  a  ban 
on  movement  through  the  continental 
United  States  in  transit  to  another 
country.  However,  such  a  ban  on 
transiting  unfairly  restricts  the 
movement  of  domestic  fruits  and 
vegetables  when  compared  to  transit 
authorizations  that  are  available  under  7 
CFR  part  352  for  prohibited  fruits  and 
vegetables  moving  in  transit  through  the 


United  States  from  foreign  sources.  The 
regulations  in  7  CFR  part  352  contain  a 
number  of  safeguards  to  ensure  that  the 
articles  transiting  the  United  States  do 
not  pose  a  significant  risk  of  introducing 
or  spreading  plant  pests  or  diseases  in 
the  United  States. 

A  number  of  parties  involved  in  the 
growing  and  shipping  of  fruits  and 
vegetables  from  Hawaii.  Puerto  Rico, 
and  the  Virgin  Islands  have  requested 
that  we  amend  the  regulations  to  allow 
movement  of  those  fruits  and  vegetables 
into  or  through  the  continental  United 
States  for  export  to  a  foreign 
destination.  Such  a  change  would 
provide  growers  and  shippers  in  those 
locations  access  to  cargo  routes  similar 
to  those  available  to  foreign  growers 
and  shippers. 

We  believe  that,  with  certain 
safeguards,  fruits  and  vegetables 
otherwise  prohibited  movement  into  or 
through  the  continental  United  States 
from  Hawaii,  Puerto  Rico,  or  the  Virgin 
Islands  can  transit  a  certain  corridor  of 
the  continental  United  States  en  route  to 
a  foreign  destination  without  posing  a 
significant  plant  pest  or  disease  risk. 
Therefore,  in  this  document,  we  are 
proposing  to  allow  such  movement 
subject  to  the  criteria  and  restrictions 
discussed  in  this  "Supplementary 
Information,"  below.  Shipments  that  are 
moved  in  accordance  with  the  proposed 
criteria  and  restrictions  would  not  be 
further  restricted  by  the  provisions  of  7 
CFR  part  301,  which  impose  restrictions 
on  the  interstate  movement  of  certain 
articles  to  protect  against  the  spread  of 
plant  pests  and  diseases.  We  believe 
that  the  stringent  safeguards  established 
by  these  proposed  provisions  would  be 
sufficient  to  protect  against  the  spread 
of  such  plant  pests  and  diseases.  For  the 
same  reason,  shipments  moved  under 
these  proposed  regulations  would  not  be 
further  restricted  by  the  provisions  of  7 
CFR  318.30  and  318.30a.  which  impose 
restrictions  on  the  movement  of 
sweelpotatoes  from  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands  of  the 
United  States  to  other  parts  of  the 
United  States. 

Transit  Permits 

We  are  proposing  that  you  would 
have  to  obtain  a  transit  permit  from  us . 
for  the  arrival,  unloading,  and  movement 
into  or  through  the  continental  United 
States  of  fruits  and  vegetables  that  are 
otherwise  prohibited  movement  into  or 
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through  the  continental  United  States 
from  Hawaii.  Puerto  Rico,  or  the  Virgin 
Islands.  We  would  define  "transit 
permit"  as  a  written  authorization 
issued  by  the  Administrator  for  the 
movement  into  or  through  the 
continental  United  States  of  fruits  and 
vegetables  that  are  en  route  to  a  foreign 
destination  and  that  are  otherwise 
prohibited  movement  under  the 
regulations.  We  would  define 
"continental  United  States"  to  mean  the 
48  contiguous  States.  Alaska,  and  the 
District  of  Columbia.  Transit  permits 
would  authorize  one  or  more  shipments 
over  a  designated  period  of  time. 

The  application  for  a  transit  permit 
would  have  to  indicate  the  following:  (1) 
The  specific  types  of  fruits  and 
vegetables  to  be  shipped;  (2)  the  means 
.  of  conveyance  to  be  used  to  transport 
the  fruits  and  vegetables  into  and 
through  the  continental  United  States; 
(3)  the  port  of  arrival  in  the  continental 
United  States  and  the  location  of  any 
subsequent  stop;  (4}  the  location  of,  and 
the  time  needed  for,  any  storage  in  the 
continental  United  States;  (5)  any 
location  in  the  continental  United  States 
where  the  fruits  and  vegetables  would 
be  "transloaded,"  which  we  would 
define  as  being  transferred  from  one 
sealable  container  to  another  scalable 
container,  from  one  means  of 
conveyance  to  another  means  of 
conveyance,  or  from  a  sealable 
container  directly  into  a  means  of 
conveyance:  (6]  the  means  of 
conveyance  to  be  used  for  transporting 
the  fruits  and  vegetables  from  the  port 
of  arrival  in  the  continental  United 
States  to  the  port  of  export;  (7)  the 
estimated  time  necessary  to  accomplish 
exportation,  from  arrival  at  the  port  of 
arrival  in  the  continental  United  States 
to  exit  at  the  port  of  export;  (8)  the  port 
of  export;  and  (9)  the  name  and  address 
of  the  applicant  and.  if  the  applicant's 
address  is  not  within  the  territorial 
Umits  of  the  United  States,  the  name  and 
address  in  the  United  States  of  an  agent 
whom  the  applicant  names  for 
acceptance  of  service  of  process. 

The  information  on  the  application 
would  allow  us  to  determine  whether 
the  conditions  described  by  the 
applicant  would  meet  certain  safeguards 
set  forth  in  the  proposed  regulations, 
and  whether  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  resouces  at 
designated  locations  wou'd  b«»  snffinifint 
to  provide  the  services  necessary  under 
the  proposed  reguations.  The  inclusion 
of  a  United  States  address,  either  that  of 
the  applicant  or  of  an  agent  for 
acceptance  of  service  of  process,  would 
facilitate  our  ability  to  communicate 


with  the  permittee  regarding  problems 
or  violations. 

The  transit  permit  would  allow  us  to 
monitor  closely  the  shipments  in  the 
United  States,  by  describing  an  itinerary 
that  would  have  to  be  followed  and 
setting  forth  a  listing  of  means  of 
conveyance  to  be  used.  However  the 
transit  permit  would  not  specify  the 
quantity  of  fruits  and  vegetables  to  be 
shipped,  which  might  vary  over  time. 
That  information  would  be  included  on 
a  limited  permit,  discussed  below. 

A  transit  permit  would  be  issued  only 
if  the  following  conditions  are  met:  (1) 
APHIS  inspectors  are  available  at  the 
port  of  arrival,  port  of  exi>ort.  and  any 
locations  at  which  transloading  of  cargo 
would  take  place,  and,  in  the  case  of  air 
shipments,  at  any  other  stop  in  the 
continental  United  States,  as  indicated 
on  the  apphcation  for  the  transit  permit 
and  authorized  by  the  proposed 
reguations;  [2]  the  information  on  the 
apphcation  indicates  that  the  proposed 
movement  would  comply  with  the 
provision  in  this  section  appUcable  to 
the  transit  permit;  and  (3)  during  the  12 
months  prior  to  receipt  of  the 
application  by  APHIS,  the  applicant  has 
not  had  a  transit  permit  withdrawn 
under  either  §  318.13-16  or  §  318.58-16, 
unless  the  transit  permit  has  been 
reinstated  upon  appeal.  This  last 
provision  would  be  necessary  to  ensure 
that  appUcants  who  have  had  a  transit 
permit  withdrawn  under  the  procedures 
described  in  5§  318.13-16  and  318.58-16 
are  not  able  to  reapply  immediately.  We 
believe  this  provision  is  necessary  to 
discourage  violations  of  the  regulations, 
and  to  ensure  that  plant  pests  and 
diseases  are  not  introduced  into  the 
continental  United  States. 

Limited  Pennits 

In  addition  to  obtaining  a  transit 
permit  approving  the  movement,  you 
would  be  required  to  obtain  a  limited 
permit  to  accompany  the  fruits  and 
vegetables  being  shipped  into  or  through 
the  continental  United  States.  We  would 
provide  that  a  limited  permit  would  be 
issued  by  an  APHIS  inspector  if  be  or 
she  determines  that  the  specific  type 
and  the  quantity  of  the  fruits  and 
vegetables  to  be  shipped  are  accurately 
described  in  the  accompanying 
documentation  (e.g.,  the  manifest, 
waybill,  and  bill  of  lading],  and 
establishes  that  the  shipment  has  been 
prepared  in  compliance  with  the 
provisions  we  are  proposing.  To 
facilitate  inspection  by  an  inspector,  we 
would  require  that  the  fruits  and 
vegetables  be  assembled  at  whatever 
point  and  in  whatever  manner  the 
inspector  designates  as  necessary  to 
comply  with  the  requirements  of  the 


proposed  provisions.  A  limited  permit 
would  be  required  for  each  specific 
shipment,  in  contrast  to  transit  permits, 
which  could  cover  multiple  shipments 
over  time.  A  copy  of  the  limited  permit 
would  have  to  be  presented  to  an 
inspector  at  the  port  of  arrival  and  the 
port  of  export  in  the  continental  United 
States,  and  at  any  other  location  in  the 
continental  United  States  where  a 
shipment  is  authorized  to  stop  or  where 
overland  shipments  change  mearrs  of 
conveyance. 

A  limited  permit  would  allow  us  to 
verify  that  shipments  leaving  Hawaii, 
Puerto  Rico,  or  the  Virgin  Islands  are  in 
compliance  with  applicable  provisions 
of  the  transit  permit  when  shipped. 
Additionally,  the  limited  permit  would 
provide  a  means  of  documenting  the 
movement  of  the  shipment  following 
issuance  of  the  limited  permit.  This 
would  be  necessary  to  ensure  that  the 
cargo  moves  in  compliance  with  the 
transit  permit  and  to  allow  for 
documentation  of  violations. 

Marking  Requirements 

Under  the  marking  requirements  in 
proposed  §5  318.13-17{c)  and  31^58- 
12(c],  each  of  the  smallest  units, 
including  each  of  the  smallest  bags, 
crates,  or  cartons,  containing  fruits  and 
vegetables  for  transit  through  the 
continental  United  States  under  the 
provisions  we  are  proposing  would  be 
required  to  be  conspicuously  marked 
with  a  printed  label  that  includes  a 
description  of  the  specific  type  and  the 
quantity  of  the  fruits  and  vegetables,  the 
fact  that  they  were  grown  in  either 
Hawaii.  Puerto  Rico,  or  the  Virgin 
Islands,  as  appHcable,  the  transit  permit 
number  under  which  the  fruits  and 
vexo'ables  are  to  be  shipped,  and  the 
statement  "Distribution  in  the  United 
States  in  Prohibited." 

We  believe  that  the  proposed  marking 
requ'rements  would  dissuade  shippers 
and  brokers  from  diverting  cargo 
prohibited  distribution  in  the  United 
States  back  into  the  United  States  for 
distribution,  and  would  alert  cargo 
handiers  and  others  who  might  not  be 
famihdr  with  the  restrictions  in  the 
transit  permit  and  limited  permit  that 
the  fruits  and  vegetables  are  not  for 
distribution  in  the  United  States. 

Handling  of  Articles 

Fruits  and  vegetables  moved  into  or 
through  the  continental  United  States 
under  the  proposed  provisions  would 
not  be  permitted  to  be  commingled  in 
the  same  sealed  container  with  articles 
that  are  intended  for  entry  and 
distribution  into  the  continental  United 
States.  Because  the  proposed 
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regulations  would  require  that  the  fruits 
and  vegetables  be  moved  in  sealed 
containers  (except  during  certain 
transloading  of  air  shipments  from 
container  to  container,  as  discussed 
below),  there  would  be  no  need  to 
require  segregation  of  containers. 
Commingling  in  the  same  container  of 
fruits  and  vegetables  being  moved  under 
this  proposal  and  articles  that  are  to 
remain  in  the  United  States  would  pose 
a  significant  pest  and  disease  risk. 

Movement  of  Fruits  and  Vegetables 

We  would  also  require  that  shipments 
that  arrive  in  the  continental  United 
States  under  these  proposed  provisions 
enter  and  leave  the  continental  United 
States  at  ports  staffed  by  APHIS 
inspectors.  APHIS  inspectors  would 
need  to  be  present  to  (1)  verify  and  track 
movement  of  shipments  by  receiving 
copies  of  limited  permits.  (2)  ensure  that 
containers  or  means  of  conveyance  are 
sealed,  (3)  supervise  certain 
transloading  and  ensure  that  further 
movement  is  in  compliance  with  the 
regulations,  and  (4)  prescribe  actions  as 
permitted  by  the  proposed  regulations. 
Our  proposal  includes  a  footnote 
indicating  where  to  obtain  a  list  of  ports 
staff  by  APHIS  inspectors. 

It  would  additionally  be  required  that 
transportation  through  the  continental 
United  States  be  by  the  most  direct 
route  to  the  final  destination  of  the 
shipment  in  the  country  to  which  it  is 
exported,  as  determined  by  APHIS 
based  on  commercial  shipping  routes 
and  timetables,  and  as  set  forth  in  the 
transit  permit.  Requiring  movement  by 
the  most  direct  route  would  help  ensure 
that  any  pest  risk  from  the  shipment 
would  be  minimized,  by  ensuring  that 
shipments  do  not  linger  unnecessarily  in 
the  continental  United  States. 

It  should  be  noted  that  the  most  direct 
route  to  the  final  destination  may  not 
include  tif>e  shortest  route  through  the 
United  States.  For  example.  It  is 
possible  that  a  shipment  thai  enters  the 
United  States  at  an  east  coast  port  for 
ultimate  shipment  to  western  Canada 
could  move  to  that  destination  more 
directly  across  the  United  States  to  its 
west  coast,  then  to  western  Canada, 
than  it  could  by  moving  from  the  east 
coast  port  to  eastern  Canada,  then 
across  Canada.  This  would  provide 
shippers  with  reasonable  and  practical 
routes  that  might  be  unavailable  if  the 
shipper  were  required  to  move  the  cargo 
directly  out  of  the  continental  United 
States  without  regard  to  its  final 
destination. 

Any  tenjporary  storage  in  the 
continental  United  States  of  fruits  and 
vegetables  shipped  under  the  proposed 
provisions  would  have  to  be  in  a 


location  and  for  a  duration  set  forth  in 
the  transmit  permit.  Areas  used  for  such 
storage  would  have  to  be  either  locked 
or  guarded  at  all  times. 

Only  repackaging  described  in  the 
transit  permit  would  be  allowed,  except 
for  that  allowed  in  extenuating 
circumstances  by  an  APHIS  inspector 
upon  determination  by  the  inspector 
that  the  repackaging  would  not 
significantly  increase  the  risk  of  the 
introduction  of  plant  pests  or  diseases 
into  the  continental  United  States,  and 
provided  that  APHIS  inspectors  are 
available  to  provide  supervision.  No 
change  in  quantity  from  that  described 
in  the  limited  permit  would  be  allowed. 
No  remarking  would  be  allowed.  No 
diversion  or  delay  of  the  shipment  from 
the  itinerary  described  in  the  transit 
permit  and  limited  permit  would  be 
allowed  unless  authorized  by  an  APHIS 
inspector  upon  determination  by  the 
inspector  that  the  change  would  not 
significantly  increase  the  risk  of  plant 
pests  or  diseases  in  the  United  States, 
and  unless  each  port  to  which  the 
shipment  is  diverted  is  staffed  by  APHIS 
inspectors.  In  order  to  ensure  that 
shipments  can  be  tracked  and 
safeguarded,  it  is  necessary  for  APHIS 
to  know  which  route  the  cargo  is  taking 
through  the  continental  United  States,  as 
set  forth  in  the  transmit  permit. 
However,  we  believe  that  practical 
considerations,  such  as  changes  in 
shipping  schedules  and  the  opportunity 
for  more  expeditious  or  economical 
shipping  routes,  warrant  our  allowing 
alternative  itineraries  when  approved 
by  an  inspector,  as  set  forth  in  the 
regulations,  when  such  diversion  would 
not  pose  a  pest  or  disease  risk.  All 
movement  in  the  continental  United 
States  would  have  to  be  carried  out 
within  a  specified  area,  as  discussed  in 
this  Supplementary  Information  under 
the  heading  "Authorized  Movement 
Area." 

Sealed  Containers 

To  guard  against  pest  and  disease 
introduction,  it  is  necessary  that  fruits 
and  vegetables  transported  under  the 
proposed  provisions  be  contained  in 
sealed  containers.  We  would  define 
"sealed  (sealable)  container"  to  mean  a 
completely  enclosed  container  designed 
for  the  storage  and/or  transportation  of 
commercial  air,  sea,  rail,  or  truck  cargo, 
and  constructed  of  metal  or  fiberglass, 
or  other  similarly  sturdy  and 
impenetrable  material,  providing  an 
enclosure  accessed  through  doors  that 
are  closed  and  secured  with  a  lock  or 
seal.  We  would  describe  sealed 
containers  for  sea  shipments  as  being 
distinct  and  separable  from  the  means 
of  conveyance  carrying  them  when 


arriving  in  an  in  transmit  through  the 
continental  United  States.  We  would 
describe  sealed  containers  used  for  air 
shipments  arriving  in  the  continental 
United  States  as  being  distinct  and 
separable  from  the  means  of 
conveyance  carrying  them,  and  would 
describe  sealed  containers  used  for  air 
shipments  after  transloading  in  the 
continental  United  States  or  for 
overland  shipments  in  the  continental 
United  States  as  being  either  distinct 
and  separable  from  the  means  of 
conveyance  carrying  them,  or  the  means 
of  conveyance  itself.  The  rationale  for 
each  of  these  provisions  in  the  definition 
is  set  forth  below  under  the  headings 
"Shipments  by  Sea."  "Shipments  by 
Air."  and  "Overland  Shipments." 

Shipments  by  Sea 

Most  of  the  provisions  we  are 
proposing  would  apply  both  to 
shipments  to  the  United  States  by  air 
and  those  by  sea.  However,  we  believe 
that  the  differences  between  air    v 
transport  and  sea  transport  make  it 
necessary  to  set  forth  certain  provisions 
that  differ  according  to  the  method  of 
transport. 

The  types  of  containers  used  for  sea 
shipments  can  be  transferred  directly  to 
another  ship  or  a  railcar,  or  be  used  as 
part  of  a  trailer  truck.  (The  lack  of 
availability  of  air  carriers  at  seaports 
would  make  transfer  of  sea  shipments  to 
aircraft  impracticable).  Therefore,  we 
are  proposing  to  prohibit  cargo  arriving 
by  sea  from  Hawaii,  Puerto  Rico,  or  the 
Virgin  Islands  under  this  proposed  rule 
from  being  removed  from  the  sealed 
container  containing  the  cargo  when  it 
arrives  in  the  United  States,  except 
under  extenuating  circumstances  and 
when  authorized  by  an  APHIS  inspector 
upon  determination  by  the  inspector 
that  transferring  the  cargo  from  the 
original  container  to  another  container 
would  not  significantly  increase  the  risk 
of  introducing  plant  pests  or  diseases 
into  the  continental  United  States,  and 
provided  that  APHIS  inspectors  are 
available  to  provide  supervision.  We 
believe  that  this  prohibition  is  both 
warranted  and  necessary  because  the 
longer  transit  time  associatied  with  sea 
shipments,  combined  with  an 
anticipated  high  volume  of  sea 
shipments  and  the  normal  delays  related 
to  handling  and  opening  sea  containers, 
would  contribute  to  an  increased  and 
unacceptable  risk  of  pest  introduction. 
We  believe  further  that,  under  normal 
shipping  conditions,  it  is  unlikely  that 
the  removal  of  fruits  and  vegetables 
from  the  original  sea  container  would  be 
necessary  or  practical.  For  the  same 
reasons,  we  would  define  "sealed 
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(sealable)  container"  with  regard  to  sea 
shipments  as  being  distinct  and 
separable  from  the  means  of 
conveyance  carrying  the  container — i.e., 
the  sealed  container  would  not  be  the 
ship  itself. 

The  proposed  provisions  would  allow 
sea  shipments  arriving  from  Hawaii, 
Puerto  Rico,  or  the  Virgin  Islands  into 
or  through  the  continental  United  States 
under  the  porposal  to  be  transloaded 
once  from  a  ship  to  another  ship  or, 
alternatively,  once  from  a  ship  to  a  truck 
or  railcar  at  the  port  of  arrival  and  once 
from  a  truck  or  railcar  to  a  ship  at  the 
port  of  export.  No  other  transloading  of 
sea  shipments  would  be  allowed,  except 
under  extenuating  circumstances  (such 
as  equipment  breakdown]  and  when 
authorized  by  an  APHIS  inspector  upon 
determination  by  the  inspector  that  the 
transloading  would  not  significantly 
increase  the  risk  of  introducing  plant 
pests  or  diseases  into  the  continental 
United  States,  and  provided  that  APHIS 
inspectors  are  available  to  provide 
supervision. 

In  order  to  accommodate  standard 
shipping  practices,  we  believe  it  is 
appropriate  to  allow  shipments 
transloaded  from  a  ship  to  a  truck  or 
railcar  at  the  port  of  arrival  to  be 
transloaded  back  to  a  ship  at  the  port  of 
export.  An  APHIS  inspector  would  be 
present  in  each  case  to  accept  a  copy  of 
the  Umited  permit,  and  would  be  able  to 
ensure  that  shipments  transloaded  back 
to  a  ship  at  the  port  of  export  actually 
leave  the  continental  United  States. 
However,  allowing  additional 
transloading  as  the  shipments  transit  the 
continental  United  States  would 
occasion  additional  handling  of  the 
shipment  that  we  believe  is  unnecessary 
under  standard  shipping  practices,  and 
that  increases  the  risk  of  unauthorized 
diversion  of  the  shipment.  Because  of 
limited  APHIS  personnel  resources,  it 
generally  would  not  be  possible  to 
supervise  and  monitor  transloading 
beyond  the  port  of  arrival  and  the  port 
of  export. 

Transloading  sea  containers  from  a 
ship  to  another  ship,  or  from  a  ship  to  a 
truck  or  railcar  is  the  industry  standard 
for  the  movement  of  sea  containers. 
Certain  trucks  and  railcars  are  specially 
designed  to  receive  and  transport  sea 
containers  overland,  and  both  trucks 
and  railcars  can  usually  be  brought 
alongside  a  ship  for  direct  loadii^  or 
unloading  of  sea  containers.  Typically, 
however,  sea  containers  are  not 
designed  to  be  transloaded  into  aircraft, 
or  an  aircraft  directly  into  a  ship  is 
possible.  Therefore,  we  are  not 
proposing  to  include  this  option. 

Any  storage  in  the  continental  United 
States  of  fruits  and  vegetables  shipped 


under  this  proposed  rule  would  have  to 
be  for  a  duration  and  in  a  location 
authorized  under  the  conditions  of  the 
transit  permit. 

The  requirements  regarding  the 
transloacUng  of  sea  shipments  would  not 
be  as  extensive  as  those  regarding  air 
shipments,  described  below,  because,  as 
discussed  above,  it  would  be  required 
that  sea  shipments  remain  in  their 
original  containers,  except  under 
extenuating  circiunstances.  For  the 
reasons  discussed  below,  however,  air 
shipments  would  be  permitted  to  be 
removed  from  their  original  containers 
for  transloading. 

Shipments  by  Air 

Containers  for  air  shipments  often 
cannot  practically  be  transferred  to 
other  aircraft  or  other  means  of 
conveyance,  either  because  of  their  size 
or  configuration.  This  means  that 
transferring  cargo  shipped  by  air  to 
another  means  of  conveyance  may 
require  transloading  the  cai^o  from  the 
original  shipping  container  into  another 
container  or  directly  into  another  means 
of  conveyance,  such  as  the  hold  of  an 
aircraft  or  a  truck  trailer.  To 
accommodate  this  need,  while  at  the 
same  time  providing  adequate 
safeguards  against  pest  and  disease 
introduction,  we  are  proposing  certain 
requirements  for  air  shipments.  We  are 
proposing  that  shipments  arriving  in  and 
moving  through  the  continental  United 
States  by  air  under  this  proposed  rule 
may  be  transloaded  only  once  within 
the  continental  United  States,  except 
under  extenuating  circumstances  (such 
as  equipment  breakdown)  and  when 
authorized  by  an  APHIS  inspector  upon 
determination  by  the  inspector  that  the 
transloading  would  not  significantly 
increase  the  risk  of  the  introduction  of 
plant  pests  or  diseases  into  the 
continental  United  States,  and  provided 
that  inspectors  are  available  to  provide 
supervision.  Transloading  of  air 
shipments  would  have  to  be  done  in  the 
presence  of  an  APHIS  inspector.  As 
with  sea  shipments,  we  believe  the 
number  and  type  of  transloadings  that 
would  be  allowed  for  shipments  arriving 
by  air  would  be  the  minimum  necessary 
to  accommodate  standard  shipping 
practices,  while  at  the  same  time 
guarding  against  unauthorized  diversion 
of  the  shipment. 

Because,  practically  speaking,  landing 
facilities  are  not  located  close  enough  to 
either  railheads  or  shipping  docks  to 
allow  for  direct  transloading  into 
railcars  or  ships,  we  would  provide  that 
shipments  arriving  by  air  that  are 
transloaded  may  be  transloaded  either 
into  another  aircraft  or  into  a  truck 
trailer  for  export  by  the  most  direct 


route  to  the  final  destination  of  the 
shipment.  Such  transloading  would  be 
authorized  only  if  the  following 
conditions  are  met:  (1)  The  transloading 
is  done  into  sealable  containers;  (2)  the 
transloading  is  carried  out  within  the 
secure  area  of  the  airport —  i.e..  that 
area  of  the  airport  that  is  open  only  to 
personnel  authorized  by  the  airport 
security  authorities;  (3)  any  storage  of 
the  shipment  is  in  an  area  that  is  within 
a  permanent  building,  and  the  cargo  is 
completely  surrounded  by  a  fence  or 
wall  that  is  closed  and  locked  or 
guarded  so  as  to  prevent  access  by 
persons  other  than  those  who  need  to 
handle  the  cargo  under  the  conditions  of 
the  transit  permit;  and  (4)  APHIS 
inspectors  are  available  to  provide  the 
supervision  required  by  the  proposed 
provisions. 

In  our  proposed  definition  of  "sealed 
(sealable)  container,"  we  would  provide 
that  sealed  (sealable)  containers  used 
for  air  shipments  are  distinct  and 
separable  from  the  means  of 
conveyance  carrying  them  when 
arriving  in  the  continental  United  States, 
but  that  sealed  (sealable)  containers 
used  for  air  shipments  after  transloading 
in  the  continental  United  States  may 
either  be  distinct  and  separable  from  the 
means  of  conveyance  carrying  them,  or 
be  the  means  of  conveyance  itself. 
Shipping  air  cargo  arriving  in  the 
continental  United  States  under  this 
proposed  rule  in  containers  distinct  and 
separable  from  the  aircraft  would  be 
necessary  for  the  cargo  to  be  segregated 
from  other  cargo  that  may  be  offloaded 
in  the  continental  United  Stales. 

We  are  also  proposing  to  provide  that 
shipments  that  continue  by  air  from  the 
port  of  arrival  in  the  continental  United 
States  may  be  authorized  by  APHIS  to 
stop  at  only  one  other  port  within  the 
designated  corridor,  except  as 
authorized  by  an  APHIS  inspector,  upon 
determination  by  the  inspector  that 
another  stop  would  not  significantly 
increase  the  risk  of  the  introduction  of 
plant  pests  or  diseases  into  the 
continental  United  States,  and  provided 
the  second  port  is  staffed  by  APHIS 
inspectors.  We  believe  that  this  extra 
stop  would  accommodate  the  practical 
needs  of  air  shipments,  such  as 
refueling,  without  significantly 
increasing  the  risk  of  pest  and  disease 
spread  or  imposing  a  significant 
additional  burden  on  APHIS  resources. 
No  transloading  other  than  that 
described  above  would  be  allowed, 
except  under  extenuating  circumstances 
(such  as  equipment  breakdown)  and 
when  authorized  by  an  APHIS  inspector 
upon  determination  by  the  inspector 
that  the  transloading  would  not 
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significantly  increase  the  risk  of  the 
intFoduction  of  plant  pests  or  diseases 
into  the  continental  United  States,  and 
provided  that  APHIS  inspectors  are 
available  to  provide  supervision. 

Oveiiaxul  Shipments  I 

Oir  proposed  definition  of  "sealed 
(sealable)  oontainer"  would  state  that  a 
sealed  (sealable)  container  used  for 
overiand  shipments  in  the  continental 
United  States  may  be  either  distinct  and 
separable  from  the  naeans  of 
conveyance  carrying  them,  or  be  the 
means  of  conveyance  itself.  This 
definition  would  take  into  account  the 
fact  that  shipments  arriving  in  the 
continental  United  States  by  air  under 
this  proposal  may  be  removed  from  a 
shipping  container  used  on  the  aircraft 
and  loaded  into  a  truck  trailer  or  railcar. 
As  discussed  above  under  "Shipments 
by  Sea."  cargo  arriving  by  sea  would 
have  to  remain  in  the  sealed  container 
in  which  they  arrive,  which,  under 
standard  industry  practice,  are  used 
either  as  the  trailer  portion  of  a  truck 
trailer,  or  are  loaded  intact  onto  a 
railcar.  | 

Temperature  Requirenent 

The  risk  of  any  plant  pests  that  mi^t 
be  present  in  the  shipment  maturing  or 
propagating  is  reduced  by  chilling  the 
cargo.  Chilling  the  cargo  also  generally 
retards  the  ripening  of  fruits  and 
vegetables.  Ripened  fruits  and 
vegetables  are  more  attractive  to  pests 
and  more  conducive  to  propagation  of 
pests.  Therefore,  we  are  proposing  that, 
except  for  time  spent  on  aircraft  and 
except  for  up  to  24  hours  for 
transloading.  fruits  and  vegetables 
moved  into  or  through  the  continental 
United  States  under  these  proposed 
provisions  mut,  from  the  time  they  leave 
either  Hawaii.  Puerto  Rico,  or  the  Virgin 
Islands,  as  applicable,  be  kept  in 
containers,  means  of  conveyance,  or 
facihties  in  which  the  temperature  if  60' 
F  or  lower.  We  are  not  applying  this 
requirement  to  fruits  and  vegetables  on 
aircraft  for  two  reasons.  First,  aircraft 
are  generally  not  equipped  with 
refrigeration  capabilities.  Second,  air 
shipments  are  generally  of  a  relatively 
brief  duration,  so  refrigeration  in  such 
cases  would  not  contribute  significanlly 
to  reducing  the  plant  pest  risk.  We  are 
allowing  up  to  24  hours  for  tranfiloadiog 
without  chilling  of  the  fruits  and 
vegetables  to  meet  the  practical  needs 
of  removing  fruits  and  vegetables  trom 
means  of  conveyance  or  containers.  If 
the  temper ature  exceeds  60*  F  for  24 
hours  or  less,  the  additional  pest  risk 
would  be  minimal. 


Authorixed  Mevaoent  Area 


Fruits  and  vegetables  currently 
prohibited  movement  from  Hawaii. 
Puerto  Rico,  and  the  Virgin  Islands,  if 
allowed  movement  into  all  parts  of  Ae 
continental  United  States,  would  pose 
the  greatest  risk  in  those  areas  of  the 
United  States  whfere  climate  and  host 
materials  are  most  similar  to  those  of 
the  areas  where  the  fruits  and 
vegetables  originated.  For  this  reason, 
we  are  proposing  that  the  port  of  arrival, 
port  of  export,  ports  for  air  stops,  and 
overland  movement  of  fruits  and 
vegetables  transiting  the  continental 
United  States  under  these  proposed 
provisions  would  be  limited  to  a  defined 
corridor  that  includes  all  States  in  the 
continental  United  States  except 
Alabama.  Arizona.  California.  Florida, 
Georgia,  Kentucky,  Louisiana, 
Mississippi.  Nevada.  New  Mexico, 
North  Carolina,  South  Carolina. 
Tennessee.  Texas  (except  as  discussed 
below),  and  Viigina.  Movement  would 
be  allowed  through  Dallas/Forth  Worth. 
Texas,  as  an  authorized  stop  for  air 
cargo,  or  as  a  transloading  location  for 
shipments  that  arrive  by  air  but  that  are 
subsequently  transloaded  into  trucks  for 
overland  movement  from  Dallas/Fort 
Worth  into  the  designated  corridor  by 
the  shortest  route.  Shipments  through 
the  United  States  would  have  to  begin 
and  end  their  movement  through  the 
continental  United  States  at  locations 
staffed  by  APHIS  personnel. 

Dallas/Fort  Worth  would  be  included 
within  the  designated  corridor  because 
it  is  an  important  air  cargo  connection 
point,  and  because  it  is  sufficiently 
distant  from  more  tropical  locations  in 
Texas  where  pest  establishment  would 
be  more  likely.  Movement  from  Dallas/ 
Fort  Worth  into  the  designated  corridor 
by  the  shortest  route  would  be  required 
to  ensure  that  shipments  arriving  at 
Dallas/Fort  Worth  do  not  linger 
unnecessarily  outside  the  corridor, 
thereby  increasing  the  potential  for  pest 
or  disease  introduction. 

Prohibited  Materials 

We  are  proposing  provisions  to  nake 
clear  which  persons  would  be 
responsible  for  ensuring  that  means  of 
conveyance  aiui  containers  brought  into 
or  throu^  the  continental  United  States 
from  Hawaii,  Puerto  Rico,  or  the  Virgin 
jgliiT'^f  en  roaie  to  a  forei^  destination 
and  those  subsequently  biought  back 
into  the  United  SUtes  from  a  foreign 
destinatioQ  after  transiting  the  United 
States  aie  clean  and  free  of  materials 
prohibited  entry  into  the  continental 
United  SUtes  under  5  CFR  chapter  IIL 
We  would  provide  diat  the  person  in 
charge  of  or  in  possession  oif  a  sealed 


container  nsed  for  movement  into  or 
through  the  continental  United  States 
under  this  proposed  rule  would  be 
responsible  for  ensuring  that  the  sealed 
container  is  carrying  only  those  fruits 
and  vegetables  authorized  by  the 
reqnired  transit  permit. 

We  wonld  also  set  forth  provisions 
regarding  means  of  conveyance  and 
containers  returned  to  the  United  States 
from  a  foreign  destination  after 
previously  transiting  the  continental 
United  States.  Based  on  standard 
shipping  practices,  we  expect  that 
means  of  conveyance  or  containers  used 
to  transport  fruits  and  vegetables  into  or 
through  the  continental  United  States 
under  the  proposed  provisions  would 
sometimes  be  sent  back  to  the  United 
States  from  their  destination  country 
empty  for  further  use.  To  ensure  that 
these  means  of  conveyance  or 
containers  contained  therein  pose  no 
risk  of  pest  introduction  upon  their 
return  to  the  United  States,  we  are 
proposing  to  require  that  the  person  in 
charge  of  or  in  possession  of  such  a 
means  of  conveyance  or  container 
would  have  to  ensure  that  the  means  of 
conveyance  or  container  is  free  of 
materials  prohibited  importation  into  the 
United  States  under  the  regulations  in  7 
CFR  chapter  UI. 

Withdrawal  of  Transit  Pennits  and 
limited  Permits 

We  are  also  proposing  to  add 
provisions  for  withdrawal  of  transit 
permits  in  the  Hawaii  regulations,  and 
for  the  *vithdrawal  of  transit  permits 
and  limited  pennits  in  the  Puerto  Rico- 
Virgin  Islands  regulations.  We  would 
jjTovide  that  the  document  in  question 
may  be  withdrawn,  orally  or  in  writing, 
if  an  inspector  determines  that  its  holder 
has  not  complied  with  all  conditions 
under  the  regulations  for  tfie  use  of  the 
document.  T^e  regulations  would 
provide  diat  if  the  cancellation  is  oral, 
the  decision  and  the  reasons  for  the 
withdrawal  will  be  confirmed  in  writing 
as  promptly  as  circumstances  allow.  We 
would  allow  the  holdo-  of  the  document 
10  days  after  receipt  of  written 
notification  of  the  withdrawal  to  appeal 
the  decision.  The  appeal  would  have  to 
state  all  of  the  facts  and  reasons  upon 
which  the  person  relies  to  show  that  the 
document  was  wrongfully  withdrawn. 
We  would  provide  that  the 
Administrator  shall  grant  or  deny  the 
appeal,  in  writing  stating  the  reasons 
for  the  decision,  as  prompdy  as 
circumstances  allow.  In  cases  where 
there  is  a  conflict  as  to  any  material 
fact  a  hearing  would  be  held  to  resolve 
the  oonflicL  Rules  of  practice  concerning 
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such  a  hearing  would  be  adopted  by  the 
Administrator. 

We  would  also  provide  that 
authorization  by  APHIS  of  movement  of 
fruits  and  vegetables  into  or  through  the 
continental  United  States  under  the 
proposed  regulations  does  not  imply 
that  the  fruits  and  vegetables  are 
enterable  into  the  destination  country. 
Shipments  returned  to  the  United  States 
from  the  destination  country  would  be 
subject  to  all  applicable  regulations, 
including  "Subpart— Fruits  and 
Vegetables"  of  7  CFR  part  319.  and  7 
CFR  part  352. 

Responsibility  for  Compliance 

In  order  to  facilitate  enforcement  of 
the  regulations,  we  would  provide  that 
any  restrictions  and  requirements  under 
the  proposed  provisions  with  respect  to 
the  arrival,  temporary  stay,  unloading, 
transloading,  fransiting.  exportation,  or 
other  movement  or  possession  in  the 
United  States  of  any  fruits  or  vegetables 
under  the  proposed  provisions  would 
apply  to  any  person  who,  respectively, 
brings  into,  maintains,  unloads, 
transloads,  transports,  exports,  or 
otherwise  moves  or  possesses  in  the 
United  States  such  fruits  or  vegetables, 
whether  or  not  that  person  is  the  one 
who  was  required  to  have  a  transit 
permit  or  limited  permit  for  the  fruits  or 
vegetables  or  is  a  subsequent  custodian 
of  the  fruits  or  vegetables.  Failure  to 
comply  with  all  applicable  restrictions 
and  requirements  under  the  proposed 
regulations  by  such  a  person  would  be 
deemed  to  be  a  violation  of  the 
proposed  provisions. 

Definitions 

We  are  proposing  to  add  or  revise 
certain  definitions  to  clarify  the  meaning 
of  the  proposed  regulations.  We  are  also 
proposing  to  revise  the  definition  of 
"person"  in  the  Hawaii  regulations  to 
make  it  consistent  with  the  definition  of 
"person"  elsewhere  in  7  CFR,  and  we 
are  proposing  to  revise  the  definition  of 
"inspector"  in  the  Hawaii  regulations  to 
make  it  consistent  with  the  definition  in 
the  Puerto  Rico-Virgin  Islands 
regulations.  Additionally,  we  are 
proposing  to  revise  the  definition  of 
"limited  permit"  in  the  Hawaii  and 
Puerto  Rico- Virgin  Islands  regulations  to 
reflect  its  proposed  use  for  fruits  and 
vegetables  moved  into  or  through  the 
continental  United  States  in  accordance 
with  the  proposed  regulations. 

Miscellaneous 

Current  S  318.58-7  contains  a 
reference  to  §  318.58-12.  Currently. 
S  318.58-12  is  reserved  and  contains  no 
provisions.  However,  in  this  proposed 
rule,  v^e  are  proposing  to  include  certain 


new  provisions  under  §  318.58-12.  which 
we  do  not  intend  to  be  referenced  by 
S  3ia58-7.  We  are  therefore  proposing 
to  amend  current  S  318.58-7  to  remove 
the  reference  to  S  318.58-12.  We  are  also 
proposing  to  make  nonsubstantive 
changes  to  §§  318.13-10  and  318.58-10  to 
clarify  the  intent  of  these  provisions 
regarding  the  attachment  of  certificates 
or  limited  permits. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  would  have  an 
effect  on  the  economy  of  less  than  $100 
million;  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  accordance  with  5  U.S.C.  603.  we 
have  performed  an  Initial  Regulatory 
Flexibilify  Analysis  regarding  the 
impact  of  this  proposed  rule  on  small 
entities. 

In  accordance  with  7  U.S.C.  162.  the 
Secretary  of  Agriculture  is  authorized  to 
promulgate  regulations  governing  the 
interstate  movement  of  plants  and  plant 
products  from  a  State  or  territory  of  the 
United  States  that  is  quarantined  to 
prevent  the  spread  of  a  dangerous  plant 
disease  or  insect  infestation  new  to  or 
not  widely  prevalent  or  distributed 
within  or  throughout  the  United  States. 
This  proposed  rule  would  allow  the 
movement  into  and  through  the 
continental  United  States  of  fruits  and 
vegetables  from  Hawaii.  Puerto  Rico, 
and  the  Virgin  Islands  that  would 
otherwise  be  prohibited.  This  movement 
would  have  to  be  carried  out  under 
restrictions  that  appear  necessary  to 
prevent  the  spread  of  dangerous  plant 
diseases  and  insect  infestations.  We 
believe  that  this  amendment  to  the 
regulations  would  provide  additional 
cargo  routes  to  shippers  in  Hawaii, 
Puerto  Rico,  and  the  Virgin  Islands, 
without  significantly  increasing  the 
introduction  of  plant  diseases  and  pests 
into  the  continental  United  States. 

This  proposed  rule  would  primarily 
benefit  growers  and  shipping  businesses 
in  Hawaii,  Puerto  Rico,  and  the  Virgin 
Islands.  Current  regulations  allow 
prohibited  fruits  and  vegetables  from 


foreign  sources  to  be  shipped,  under 
certain  conditions,  through  the  United 
States  in  transit  to  a  third  country. 
However,  these  same  routes  are  closed 
to  prohibited  fruits  and  vegetables  from 
Hawaii.  Puerto  Rico,  and  the  Virgin 
Islands.  Currently,  cargo  connections 
are  such  that  very  limited  direct  fiights 
or  shipping  routes  exist  between  the 
locations  in  question  and  Europe  and 
Canada.  The  proposed  provisions  would 
provide  growers  and  shippers  in  Hawaii. 
Puerto  Rico,  and  the  Virgin  Islands 
access  to  cargo  routes  similar  to  those 
available  to  foreign  growers  and 
shippers. 

Puerto  Rican  growers/shippers  have 
indicated  that  Canada  represents  a 
significant  potential  market  for  their 
vegetable  crops.  Similarly,  both  Canada 
and  Europe  are  potential  markets  for 
Hawaiian  produce,  particularly  fruits. 
However,  the  current  lack  of  economical 
shipping  routes  makes  shipment  of 
certain  fruits  and  vegetables  to  these 
destinations  cost-prohibitive.  The 
amount  of  produce  that  might  transit  the 
continental  United  States  under  these 
proposed  regulations  is  unknown.  Most 
of  the  requests  to  APHIS  have  been  from 
growers/shippers  of  major  crops  such  as 
pineapples  and  papayas  from  Hawaii.  It 
is  anticipated  that  a  market  for  other 
nontraditional  and  exotic  crops  will 
develop  as  regulations  are  relaxed. 

We  considered  two  alternatives  to  the 
proposed  regulations.  The  first  was  to 
defer  any  regulatory  action  in 
anticipation  of  the  development  of  more 
direct  shipping  and  air  cargo  routes 
between  the  locations  in  question  and 
Canada  and  Europe  that  would  bypass 
the  continental  United  States.  If  and 
when  these  routes  were  established,  we 
would  reexamine  the  need  to  allow 
otherwise  prohibited  materials  to  transit 
the  continental  United  States.  This 
alternative  was  ruled  out  because  we 
believe  the  low  risk  of  pest  introduction 
fit)m  the  proposed  regulations  does  not 
warrant  the  length  of  <time  that  is  likely 
to  be  involved  before  more  accessible 
cargo  routes  could  be  in  operation.  We 
also  considered  proposing  no  changes  at 
any  time  to  the  current  regulations.  In 
light  of  the  low  risk  of  pest  and  disease 
introduction  under  the  proposed 
regulations,  this  option  was  deemed 
unduly  restrictive. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35).  the  information 
collection  provisions  that  are  included 
in  this  proposed  rule  have  been 
submitted  for  approval  the  Office  of 
Management  and  Budget.  Your  written 
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commoits  will  be  conndered  if  you 
submit  Aeni  to  the  Office  of  Information 
and  Regulatory  Affair*.  0MB,  Attention: 
Desk  Officer  for  AKilS.  Washingtoo. 
DC  20503.  Yoa  abooid  Bubmit  a  duplicate 
copy  of  your  comBients  to:  (1)  CWet 
Regulatory  Analy«i«  and  Deveiopmeat 
PPD.  APHIS.  USDA.  room  804.  Federal 
Building.  6505  Bekrest  Road. 
Hyatts^^lie.  MD  20782.  and  (2)  Clearanoe 
Officer,  OIRM.  USDA,  room  40*-W.  14di 
Street  «ad  lodefwadence  Avenue,  SW.. 
Washiagtoo.  DC  20Z5a 


Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10J)25  and  is  subject  to 
Executive  Order  12372,  which  requires 
inteigovemmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  aul^>art  V.) 

ExeooUve  Order  1277B  | 

This  proposed  ftile  would  allow  fruits 
and  veget^le  from  Hawaii.  Puerto  Rico 
and  the  Viigin  Island*  of  the  United 
States  that  are  otherwise  prohibited 
movement  into  or  through  the 
continental  United  States  to  transit  a 
certain  corridor  of  the  continental 
United  States  en  route  to  a  foreign 
destination  if  certain  safeguards  are 
met.  Mi  State  and  local  laws  regarding 
such  fruits  and  vegetable  would  be 
preempted.  No  retroactive  effect  is  to  be 
given  to  this  proposed  rule.  This 
proposed  rule  would  require 
administrative  proceedings  before 
parties  may  file  suit  in  court  with  regard 
to  the  withdrawal  of  transit  permits  and 
limited  permits  as  provided  in  proposed 
§S  318.13-18  and  318.58-16.  Thus,  the 
administrative  remedies  set  forth  in 
§§  318.11^18  and  318.58-16  must  be 
exhausted  before  parties  may  file  suit  in 
court. 

List  of  SiihteoU  n  7  CFR  Part  3ia 

AgricvHoral  commodities,  Guam. 
Hawaii.  Hant  diseases,  Plant  pests. 
Plante  (Agric«ltt»e3.  Puerto  Rico, 
Quarantine,  Transportation,  Virgin 
Islands. 

Acoordifigly.  we  are  proposing  to 
amend  7  CFR  part  318  as  followa: 

I 

PART  31ft-HAWMlAN  Aid 
TERRITORIAL  OUARAMTINE  NOTICES 

1.  The  authority  citation  for  part  318 
would  continue  to  read  as  foUows: 

Au^onty:  7  ILS.C  190bb.  ISOdd.  ISOee. 
150fT.  l«^  1«2.  IMa.  187: 7  CFR  Z17. 2J1,  and 
371.2(c). 

2.  SectHB  SlB.13-1  would  be  amended 
by  revising  the  definitions  of 
inspector",  **Ltmited  permit"  and 
"Person",  and  by  adding  defintions  of 


"Continental  United  States", 
"Interstate".  'Meana  of  conveyance". 
Sealed  (seaiaWe)  craitainer",  "State". 
'Tranait  permit",  and  "Transloading"  in 
alphabetical  cider  to  read  as  follows: 

S3lt,13-«    Oeftnitiooa. 
«        •        •        •        •   • 

ContinenUil  United  States.  The  48 
contiguous  States.  Alaska,  and  the 
District  of  Columbia. 
«        •        •        «        • 

Inspector.  An  inspector  of  the  Plant 
Protection  and  Quarantine  Programs. 
United  States  Department  of 
Agriculture. 

Interstate.  From  any  State  into  or 
throagh  any  Other  State. 

Limited  permit.  A  document  issued  by 
an  inspector  for  the  interstate  movement 
of  regulated  articles  to  a  specified 
destination  for 

(1)  Consumption,  limited  utilization  or 
processing  or  treatment,  in  conformity 
with  a  compliance  agreement;  or  (2) 
Movement  into  or  through  the 
continental  United  States  in  eonfoimity 
with  a  transit  permit. 

Means  of  conveyance.  For  the 
purposes  of  {  318.13-17  of  this  subpart, 
"means  of  conveyance"  shall  mean  a 
ship,  truck,  aircraft,  or  railcar. 

Person.  Any  individual,  corporation, 
company,  society,  association,  or  other 
organized  group. 
t        *        *        *        * 

Seaied  (sealabie)  container.  A 
completely  enclosed  container  designed 
for  die  storage  and /or  transportation  of 
commercial  air.  sea.  rail,  or  truck  cargo, 
and  constructed  of  metal  or  fiberglass, 
or  other  similarly  sturdy  and 
impenetrable  material,  providing  an 
endosure  accessed  through  doors  that 
are  closed  and  secured  with  a  lock  or 
seal.  Sealed  (scalable]  containers  used 
for  sea  shipments  are  distinct  and 
separable  from  the  means  of 
conveyoioe  carrying  them  when 
arriving  in  and  in  transit  through  the 
continental  United  States.  Sealed 
(sealabie]  containers  used  for  air 
shipments  are  distinct  and  8^>arable 
from  the  means  of  conveyance  carrying 
them  when  arriving  in  and  in  transit 
throagh  the  continental  United  States. 
Sealed  (sealabie)  containers  used  for  air 
shipments  after  transloading  in  the 
continental  United  States  or  for 
overland  eh^aoients  in  the  continental 
United  States  nay  either  be  distinct  and 
separable  bom  the  means  of 
oonveyaaoe  canying  than,  or  be  the 
means  of  conveyance  itself. 

State.  £ach  of  the  SO  States  <rf  the 
United  States,  the  District  of  Columbia. 


Gaam,  the  Northern  Mariana  Islands. 
Puerto  Rico,  and  the  Virgin  Islands  of 
the  United  States,  and  all  other 
territories  and  possessions  of  the  United 
States. 

Transit  permit  A  vmtten 
authorization  issued  by  the 
Administrator  for  the  movement  of  fruits 
and  vegetables  en  route  to  a  foreign 
destination  that  are  otherwise 
prohibited  movement  by  the  subpart 
into  or  through  the  continental  United 
States.  Tranwt  pemrits  authorize  one  or 
more  shipments  over  a  designated 
period  of  time. 

Transloadiag.  Tie  transfer  of  cargo 
from  one  sealabie  container  to  another, 
from  one  means  of  conveyance  to 
anodier,  or  from  a  sealabie  container 
directly  into  a  means  of  conveyance. 
«        •        *        •        * 

3.  Section  31B.13-3  would  be  amended 
by  redesignating  paragraphs  (c)  and  (d) 
as  paragraphs  (d)  and  (e),  respectively, 
and  by  adding  a  new  paragraph  [c]  to 
read  as  follows: 

S  318.13-3   Conditions  of  movanwnt 

(c)  To  a  foreign  destination  after 
transiting  die  continental  United  Stales. 
Fruits  and  ve^lables  from  Hawaii 
otherwise  prohibited  movement  from  the 
State  of  Hawaii  into  or  through  the 
continental  United  States  by  this 
subpart  may  transit  the  continental 
United  States  en  route  to  a  foreign 
destination  when  moved  in  accordance 
with  i  318.13-17  of  this  subpart. 

•        •        «        *        * 

4.  Section  318.13-4  would  be  amended 
by  revising  paragraph  (d)  to  read  as 
follows: 

§318.13-4    Condiflons  govamlng  tha 
issuance  of  ceHWcatas  or  Dmited  permits. 

(d)  Limited permJte.  (1]  limited 
permits  may  be  issued  by  an  inspector 
for  the  movement  of  noncertified 
regulated  articles  designated  in 

§  3iai3-3(b)  of  this  subpart 

(2)  Limited  peimits  may  be  issued  by 
an  inspector  for  the  movement  of  fruits 
and  vegetables  otherwise  prohibited 
movement  under  this  subpart  if  the 
articles  are  to  be  moved  in  accordance 
with  i  318.13-17  of  this  subpart 
•        *        •        •        • 

5.  Sectioe  31«.13-«  would  be  revised 
to  read  as  fottows: 


$318.13-6   Container markint and i 

Except  as  piovsded  in  i  318.13-17(c)  of 
this  subpart  aUpments  of  regulated 
artides  aaoved  ia  accordance  with  this 
subpart  amst  have  the  following 
inlwiBatioB  clearly  matied  on  each 
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container,  or,  for  shipments  of  multiple 
containers  or  bulk  products,  on  the 
waybill  manifest,  or  bill  of  lading 
accompanying  the  articles:  Nature  and 
quantity  of  contents;  name  and  address 
of  shipper,  owner,  or  person  shipping  or 
forwarding  the  articles;  name  and 
address  of  consignee;  shipper's 
identifying  mark  and  number  and,  the 
number  of  the  certificate  or  limited 
permit  authorizing  movement,  if  one  was 
issued. 

9348.13-t    [Awandadl 

6.  In  S  318.13-8,  in  the  first  sentence, 
the  words  "the  port  of  departure  and/or 
the  port  of  arrival"  would  be  removed, 
and  the  words  "the  port  of  departure, 
the  port  of  cuTival  and/or  any  other 
authorized  port"  would  be  added  in 
their  place. 

§318.13-10    [AmwKledl 

7.  In  S  318.13-10,  at  the  end  of 
paragraph  (fMl)>  die  reference  "S  31&13- 
3(d)"  would  be  removed  and  "9  318.13- 
3(ej"  would  be  added  in  its  place. 

a  In  §  3iai3-ia  paragraph  (f)(2) 
introductory  text  would  be  revised  and 
a  new  paragraph  (f)(3)  would  be  added 
to  read  as  follows: 

§  318.13-10    Inpection  of  baggage,  ottwr 
personal  affects,  and  cargo. 
*        •        *        •        * 

(2)  Cargo  designated  in  paragraph 
(f)(1)  of  this  section  may  be  loaded 
without  a  USDA  stamp  or  USDA 
inspection  sticker,  and  without  a 
certificate  attached  to  the  cargo  or  a 
limited  permit  attached  to  the  cargo  if 
the  cargo  is  moved: 

(3)  Cargo  moved  in  accordance  with 

§  318.13-17  of  this  subpart  that  does  not 
have  a  limited  permit  attached  to  the 
cargo  must  have  a  limited  permit 
attached  to  the  waybill,  manifest  or  bill 
of  lading  accompanying  the  shipment. 


§318.13-16    [Amended) 

9.  In  S  318.13-16.  the  section  heading 
would  be  amended  by  adding  "transit 
permits."  immediately  after 
"certificates,**. 

10.  Section  318.13-16  would  be 
amended  by  adding  "transit  permit," 
immediately  after  "certificate,"  in  the 
first  sentence  and  in  the  third  sentence. 

11.  In  S  318.13-16,  the  fourth  sentence 
would  be  amended  by  removing  the 
words  "certificate  or  limited  permit"  and 
adding  in  their  place  the  words 
"certificate,  transit  permit  or  limited 
permit". 

12.  A  new  S  318.13-17  would  be  added 
to  read  as  follows: 


§318.13-17    Transit  of  fruits  and 
vagataMsa  irom  Hawaii  Into  or  tfirough  ttia 
contlnantal  Untied  States. 

Fruits  and  vegetables  ftom  Hawaii 
otherwise  prohibited  movement  from  the 
State  of  Hawaii  into  or  through  the 
continental  United  States  by  this 
subpart  may  transit  the  continental 
United  States  en  route  to  a  foreign 
destination  when  moved  in  accordance 
with  this  section  and  any  other 
applicable  provisions  of  this  subpart. 
Any  additional  restrictions  on  such 
movement  that  would  otherwise  be 
imposed  by  part  301  of  this  chapter  and 
SS  318.30  and  318.30a  of  this  part  shall 
not  apply. 

(a)  Transit  permit.  (1)  A  transit  permit 
is  required  for  the  arrival  unloading, 
and  movement  into  or  through  the 
continental  United  Slates  of  fruits  and 
vegetables  otherwise  prohibited  by  this 
subpart  from  being  moved  into  or 
through  the  continental  United  States 
from  Hawaii.  Application  for  a  transit 
permit  must  be  made  in  writing.*  The 
transit  permit  application  must  include 
the  following  inJFormation: 

(i)  The  specific  types  of  fririts  and 
vegetables  to  be  shipped; 

(ii)  The  means  of  conveyance  to  be 
used  to  transport  the  fruits  and 
vegetables  into  or  through  the 
continental  United  States; 

(iii)  The  port  of  arrival  in  the 
continental  United  States,  and  the 
location  of  any  subsequent  stop: 

(iv)  The  location  of.  and  the  time 
needed  for.  any  storage  in  the 
continental  United  States; 

(v)  Any  location  in  the  continental 
United  States  where  the  fruits  and 
vegetables  are  to  be  transioaded; 

(vi)  The  means  of  conveyance  to  be 
used  for  transporting  the  fruits  and 
vegetables  from  the  port  of  arrival  in  the 
continental  United  States  to  the  port  of 
export; 

(vii)  The  estimated  time  necessary  to 
accomplish  exportation,  from  arrival  at 
the  port  of  arrival  in  the  continental 
United  States  to  exit  at  the  port  of 
export; 

(viii)  The  port  of  export  and 

(ix)  The  name  and  address  of  the 
appHcant  and,  if  the  applicant's  address 
is  not  within  the  territorial  limits  of  the 
United  States,  the  name  and  address  in 
the  United  States  of  an  agent  whom  the 
applicant  names  for  acceptance  of 
service  of  process. 

(2)  A  transit  permit  will  be  issued  only 
if  the  following  conditions  are  met: 


*  Appltcalion*  for  iranMl  permiu  should  be 
submitted  to  the  Adminiitrator.  c/o  Permit  Unit. 
Port  Operations,  Ptant  Protection  and  QnarantHje. 
AniHsi  and  Plant  Health  Inspection  Servica. 
Federal  Building.  6505  Belcrest  Road.  HyatUville. 
MO207B2. 


(i)  APHIS  inspectors  are  available  at 
the  port  of  arrival,  port  of  export  and 
any  locations  at  which  transloading  of 
cargo  will  take  place,  and,  in  the  case  of 
air  shipments,  at  any  interim  stop  in  the 
continental  United  Stales,  as  indicated 
on  the  application  for  the  transit  permit 

(ii)  The  application  indicates  that  the 
proposed  movement  would  comply  with 
the  provisions  in  this  section  applicable 
to  the  transit  permit;  and 

(iii)  During  the  12  months  prior  to 
receipt  of  the  application  by  APHIS,  the 
applicant  has  not  had  a  transit  permit 
withdrawn  under  §  318.13-16  of  this 
subpart,  unless  the  transit  permit  has 
been  reinstated  upon  appeal 

(b)  Limited  permit  Fruits  and 
vegetables  shipped  from  Hawaii  into  or 
through  the  continental  United  States 
under  this  section  must  be  accompanied 
by  a  limited  permit  a  copy  of  which 
must  be  presented  to  an  inspector  at  the 
port  of  arrival  and  the  port  of  export  in 
the  continental  United  States,  and  at 
any  other  location  in  the  continental 
United  States  where  an  air  shipment  is 
authorized  to  stop  or  where  overland 
shipments  change  means  of  conveyance. 
An  inspector  will  issue  a  limited  permit 
if  the  following  conditions  are  met: 

(1)  The  inspector  determines  that  the 
specific  type  and  quantity  of  the  fruits 
and  vegetables  being  shipped  are 
accurately  described  by  accompanying 
documentation,  such  as  the 
accompanying  manifest  waybill,  and 
bill  of  lading.  The  fruits  and  vegetables 
shall  be  assembled  at  whatever  point 
and  in  whatever  maimer  the  inspector 
designates  as  necessary  to  comply  with 
the  requirements  of  this  section:  and 

(2)  The  inspector  establishes  that  the 
shipment  of  fruits  and  vegetables  has 
been  prepared  in  compliance  with  the 
provisions  of  this  section. 

(c)  Marking  requirements.  Each  of  the 
smallest  units,  including  each  of  the 
smallest  bags,  crates,  or  cartons, 
containing  fruits  and  vegetables  for 
transit  into  or  through  the  continental 
United  States  under  this  section  must  be 
conspicuously  marked,  prior  to  the 
sealing  of  the  container  in  Hawaii,  with 
a  printed  label  that  includes  a 
description  of  the  specific  type  and 
quantity  of  the  fruits  and  vegetables,  the 
fact  that  they  were  grown  in  Hawaii,  the 
transit  permit  number  under  which  the 
fruits  and  vegetables  are  to  be  shipped, 
and  the  statement  "Distribution  in  the 
United  States  is  Prohibited." 

(d)  Handling  of  fruits  and  vegetables. 
Fruits  and  vegetables  shipped  into  or 
through  the  continental  United  States 
from  Hawaii  in  accordance  with  this 
section  may  not  be  commingled  in  the 
same  sealed  container  with  articles  that 
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are  intended  for  entry  and  distribution 
in  the  continental  United  States.  The 
fruits  and  vegetables  must  be  kept  in 
sealed  containers  from  the  time  the 
limited  permit  required  by  paragraph  (b) 
of  this  section  is  issued,  until  the  fruits 
and  vegetables  exit  the  continental 
United  States,  except  as  otherwise 
provided  in  the  regulations  in  this 
section.  Transloading  must  be  carried 
out  in  accordance  with  the  requirements 
of  paragraphs  (a),  (g),  and  (h)  of  this 
section. 

(e)  Area  ofmovemenL  The  port  of 
arrival,  the  port  of  export,  ports  for  air 
stops,  and  overland  movement  within 
the  continental  United  States  of  fruits 
and  vegetables  shipped  under  this  ' 
section  is  limited  to  a  corridor  that 
includes  all  States  of  the  continental 
United  States  except  Alabama,  Arizona, 
California,  Florida,  Georgia,  Kentucky, 
Louisiana,  Mississippi,  Nevada,  New 
Mexico,  North  Carolina.  South  Carolina. 
Tennessee,  Texas,  and  Virginia,  except 
that  movement  is  allowed  through 
Dallas/Fort  Worth.  Texas,  as  an 
authorized  stop  for  air  cargo,  or  as  a 
transloading  location  for  shipments  that 
arrive  by  air  but  that  are  subsequently 
transloaded  into  trucks  for  overland 
movement  from  Dallas/Fort  Worth  into 
the  designated  corridor  by  the  shortest 
route.  Movement  through  the  continental 
United  States  must  begin  and  end  at 
locations  staffed  by  APHIS  inspectors.*" 

(f)  Movement  of  fruits  and  vegetables. 
Transportation  through  the  continental 
United  States  shall  be  by  the  most  direct 
route  to  the  final  destination  of  the 
shipment  in  the  country  to  which  it  is 
exported,  as  determined  by  APHIS 
based  on  commercial  shipping  routes 
and  timetables  and  set  forth  in  the 
transit  permit.  No  change  in  the  quantity 
of  the  original  shipment  from  the 
described  in  the  limit  permit  is  allowed. 
No  remarking  is  allowed.  No  diversion 
or  delay  of  the  shipment  from  the 
itinerary  described  in  the  transit  permit 
and  limited  permit  is  allowed  unless 
authorized  by  an  APHIS  inspector  upon 
determination  by  the  inspector  that  the 
change  will  not  significantly  increase 
the  risk  of  plant  pests  or  diseases  in  the 
United  States,  and  unless  each  port  to 
which  the  shipment  is  diverted  is  staffed 
by  APHIS  inspectors. 

(g)  Shipments  by  sea.  Except  as 
au^orized  by  this  paragraph,  shipments 
arriving  in  the  continental  United  States 
by  sea  from  Hawaii  may  be  transloaded 


'•  For  a  liit  of  ports  staffed  by  APHIS  inspectors, 
contact  the  Administrator,  c/o  Permit  Unit.  Port 
Operations.  Plant  Protection  and  Quarantine. 
Animal  and  Plant  Health  Inspection  Service, 
Federal  Building.  SSOS  Belcrest  Road.  Hyattsville. 
MD  20782. 


once  from  a  ship  to  another  ship  or. 
alternatively,  once  to  a  truck  or  railcar 
at  the  port  of  arrival  and  once  from  a 
truck  or  railcar  to  a  ship  at  the  port  of 
export,  and  must  remain  in  the  original 
sealed  container  except  under 
extenuating  circumstances  and  when 
authorized  by  an  inspector  upon 
determination  by  the  inspector  that  the 
transloading  would  not  significantly 
increase  the  risk  of  the  introduction  of 
plant  pests  or  diseases  into  the 
continental  United  States,  and  provided 
that  APHIS  inspectors  are  available  to 
provide  supervision.  No  other 
transloading  of  the  shipment  is  allowed, 
except  under  extenuating  circumstances 
(e.g.,  equipment  breakdown)  and  when 
authorized  by  an  inspector  upon 
determination  by  the  inspector  that  the 
transloading  would  not  significantly 
increase  the  risk  of  the  introduction  of 
plant  pests  or  diseases  into  the 
continental  United  States,  and  provided 
that  APHIS  inspectors  are  available  to 
provide  supervision. 

(h)  Shipments  by  air.  (1)  Shipments 
arriving  in  the  continental  United  States 
by  air  from  Hawaii  may  be  transloaded 
only  once  in  the  continental  United 
States.  Transloading  of  air  shipments 
must  be  carried  out  in  the  presence  of  an 
APHIS  inspector.  Shipment  arriving  by 
air  that  are  transloaded  may  be 
transloaded  either  into  another  aircraft 
or  into  a  truck  trailer  for  export  by  the 
most  direct  route  to  the  final  destination 
of  the  shipment  through  the  designated 
corridor  set  forth  in  paragraph  (e)  of  this 
section.  This  may  be  done  at  either  the 
port  of  arrival  in  the  United  States  or  at 
the  second  air  stop  within  the 
designated  corridor,  as  authorized  in  the 
transit  permit  and  as  provided  in 
paragraph  (h)(2)  of  this  section.  No  other 
transloading  of  the  shipment  is  allowed, 
except  under  extenuating  circumstances 
(e.g.,  equipment  breakdown)  and  when 
authorized  by  an  APHIS  inspector  upon 
determination  by  the  inspector  that  the 
transloading  would  not  significantly 
increase  the  risk  of  the  introduction  of 
plant  pests  or  diseases  into  the 
continental  United  States,  and  provided 
that  APHIS  inspectors  are  available  to 
provide  supervision.  Transloading  of  air 
shipments  will  be  authorized  only  if  the 
following  conditions  are  met: 

(i)  The  transloading  is  done  into 
sealable  containers; 

(ii)  The  transloading  is  carried  out 
within  the  secure  area  of  the  airport — 
i.e.,  that  area  of  the  airport  that  is  open 
only  to  personnel  authorized  by  the 
airport  security  authorities; 

(iii)  The  area  used  for  any  storage  is 
within  a  permanent  building,  and  the 
cargo  is  completely  surrounded  by  a 


fence  or  wall  that  is  closed  and  locked 
or  guarded  so  as  to  prevent  access  by 
persons  other  than  those  who  need  to 
handle  the  cargo  under  the  conditions  of 
the  transit  permit;  and 

(iv)  APHIS  inspectors  are  available  to 
provide  the  supervision  required  by 
paragraph  (h)(1)  of  this  section. 

(2)  Except  as  authorized  by  paragraph 
(f)  of  this  section,  shipments  that 
continue  by  air  from  the  port  of  arrival 
in  the  continental  United  States  may  be 
authorized  by  APHIS  for  only  one 
additional  stop  in  the  continental  United 
States,  provided  the  second  stop  is 
within  \he  designated  corridor  set  forth 
in  paragraph  (e)  of  this  section  and  is 
staffed  by  APHIS  inspectors.  As  an 
alternative  to  transloading  a  shipment 
arriving  in  the  United  States  into 
another  aircraft,  shipments  that  arrive 
by  air  may  be  transloaded  into  a  truck 
trailer  for  export  by  the  most  direct 
route  to  the  final  destination  of  the 
shipment  through  the  designated 
corridor  set  forth  in  paragraph  (e)  of  this 
section.  This  may  be  done  at  either  the 
port  of  arrival  in  the  United  States  or  at 
the  second  authorized  air  stop  within 
the  designated  corridor.  No  other 
transloading  of  the  shipment  is  allowed, 
except  under  extenuating  circumstances 
(e.g..  equipment  breakdown)  and  when 
authorized  by  an  APHIS  inspector  upon 
determination  by  the  inspector  that  the 
transloading  would  not  significantly 
increase  the  risk  of  the  introduction  of 
plant  pests  or  diseases  into  the 
continental  United  States,  and  provided 
that  APHIS  inspectors  are  available  to 
provide  supervision. 

(i)  Duration  and  location  of  storage. 
Any  storage  in  the  continental  United 
States  of  fruits  and  vegetables  shipped 
under  this  section  must  be  for  a  duration 
and  in  a  location  authorized  in  the 
transit  permit  required  by  paragraph  (a) 
of  this  section.  Areas  where  such  fruits 
and  vegetables  are  stored  must  be  either 
locked  or  guarded  at  all  times  the  fruits 
and  vegetables  are  present. 

(j)  Temperature  requirement.  Except 
for  time  spent  on  aircraft,  and  except  for 
up  to  24  hours  for  transloading,  fruits 
and  vegetable  moved  into  or  through  the 
continental  United  States  under  this 
section  must,  from  the  time  they  leave 
Hawaii,  be  kept  in  sealed  containers,  or 
the  sealed  containers  kept  in  facilities, 
in  which  the  temperature  is  60°  F  or 
lower. 

(k)  Prohibited  materials.  (1)  The 
person  in  charge  of  or  in  possession  of  a 
sealed  container  used  for  movement  into 
or  through  the  continental  United  States 
under  this  section  must  ensure  that  the 
sealed  container  is  carrying  only  those 
fruits  and  vegetbles  authorized  by  the 
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transit  permit  required  under  paragraph 
(a)  of  this  section;  and 

(2)  The  person  in  charge  of  or  in 
possession  of  any  means  of  conveyance 
or  container  returned  to  the  United 
States  without  being  reloaded  after 
being  used  to  export  fruits  and 
vegetables  from  the  United  States  under 
this  section  must  ensure  that  the  means 
of  conveyance  or  container  is  free  of 
materials  prohibited  importation  into  the 
United  States  under  this  chapter. 

(1)  Authorization  by  APtUS  of  the 
movement  of  fruits  and  vegetbles  into  or 
through  the  continental  United  States 
under  this  section  does  not  imply  that 
the  fruits  and  vegetbles  are  enterable 
into  the  destination  country.  Shipments 
returned  to  the  United  States  frc»n  the 
destination  country  shall  be  subject  to 
ail  applicable  regulations,  including 
"Subpart — Fruits  and  Vegetables"  of 
part  319  of  this  chapter,  and  part  352  of 
this  chapter. 

(m)  Any  restrictions  and  requirements 
with  respect  to  the  arrival,  temporary 
stay,  unloading,  transloading.  transiting, 
exportation,  or  other  movement  or 
possession  in  the  United  States  of  any 
fruits  or  vegetables  under  this  section 
shall  apply  to  any  person  who, 
respectively,  brings  into,  maintains, 
unloads,  transports,  exports,  or 
otherwise  moves  or  possesses  in  the 
United  States  such  fruits  or  vegetables, 
whether  or  not  that  person  is  the  one 
who  was  required  to  have  a  transit 
permit  or  limited  permit  for  the  fruits  or 
vegetables  or  is  a  subsequent  custodian 
of  the  fruits  or  vegetables.  Failure  to 
comply  with  all  applicable  restrictions 
and  requirements  under  the  proposed 
regulations  by  such  a  person  shall  be 
deemed  to  be  a  violation  of  the 
proposed  provisions. 

13.  Section  318.58-1  would  be 
amended  by  removing  the  paragraph 
designations,  placing  the  definitions  in 
alplMbetical  order,  and  adding  new 
defmittons  of  "Administrator,"  "Animal 
and  Plant  Health  Inspection  Service," 
"Continental  United  States", 
"Interstate",  "Limited  permit,"  "Means 
of  conveyance",  "Person,"  "Sealed 
(sealable)  container".  "State".  'Transit 
permit"  and  'Transloading"  in 
alphabetical  order  to  read  as  follows: 

§318.58-1    DaflnMons. 

Administrator.  The  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service.  United  States  Department  of 
Agriculture,  or  any  other  employee  of 
the  Animal  and  iHant  Health  Inspection 
Service  authorized  to  act  in  the 
Administrator's  stead. 

Animal  and  Plant  Health  Inspection 
Service,  The  Animal  and  Ptant  Health 


Inspection  Service  of  the  United  States 
Department  of  Agriculture  (APHIS). 

Continental  United  States.  The  48 
contiguous  States;  Alaska,  and  the 
District  of  Columbia. 
•        *        •        •        • 

Interstate.  From  any  Stale  into  or 
through  any  other  State. 

Limited  permit  A  document  issued  by 
an  inspector  for  the  interstate  movement 
of  regulated  articles  to  a  specified 
destination  for 

(1)  Consumption,  limited  utilization  or 
processing,  or  treatment,  in  conformity 
with  a  compliance  agreement:  or 

(2)  Movement  into  or  through  the 
continental  United  States  in  conformity 
with  a  transit  permit. 

Means  of  conveyance.  For  the 
purposes  of  {  318.58-12  of  this  subpart 
"means  of  conveyance"  shall  mean  a 
ship,  truck,  aircraft  or  railcar. 

Person.  Any  individual,  corporation, 
company,  society,  association,  or  other 
organized  group. 

Sealed  (sealable)  container  A 
com{^tely  enclosed  container  designed 
for  the  storage  and/or  transportation  of 
commercial  air,  sea,  rail  or  truck  cargo, 
and  constructed  of  metal  or  fiberglass, 
or  other  similarly  sturdy  and 
impenetrable  material,  providing  an 
enclosure  accessed  through  doors  that 
can  be  closed  and  secured  with  a  lock  or 
seal  Sealed  (sealable)  containers  used 
for  sea  shipments  are  distinct  and 
separable  from  the  means  of 
conveyance  carrying  them  when 
arriving  in  and  in  transit  through  the 
continental  United  States.  Sealed 
(sealable)  containers  used  for  air 
shipments  are  distinct  and  separable 
from  the  means  of  conveyance  carrying 
them  when  arriving  in  and  in  transit 
through  the  continental  United  States. 
Sealed  (sealable)  containers  used  for  air 
shipments  after  transloading  in  the 
continental  United  States  or  for 
overland  shipments  in  the  continental 
United  States  may  either  be  distinct  and 
separable  from  the  means  of 
conveyance  carrying  them,  or  be  the 
means  of  conveyance  itself. 

State.  Each  of  the  50  States  of  the 
United  States,  the  District  of  Columbia. 
Guam,  the  Northern  Mariana  Islands. 
Puerto  Rica  and  the  Virgin  Islands  of 
the  United  States,  and  all  other 
territories  and  possessions  of  the  United 
States. 

Transit  permit  A  written 
authorization  issued  by  the 
Administrator  for  the  movement  of  fruits 
and  vegetables  en  route  to  a  foreign 
destination  that  are  otherwise 


prohibited  movement  by  this  subpart 
into  or  through  the  continental  United 
States.  Transit  permits  authorize  one  or 
more  shipments  over  a  designated 
period  of  time. 

Transloading.  The  transfer  of  cargo 
from  one  sealable  container  to  another, 
from  one  means  of  conveyance  to 
another,  or  from  a  sealable  container 
directly  into  a  means  of  conveyance. 

14.  Section  318.58-3  would  be 
amended  by  redesignating  paragraphs 
(b)  and  (c)  as  paragraphs  (c)  and  (d), 
respectively,  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

§318.SS-3    Cooditloos  O  movemant 

«        •        •        •        • 

(b)  To  a  foreign  destination  after 
transiting  the  continental  United  States. 
Fruits  and  vegetables  from  Puerto  Rico 
and  the  Virgin  Islands  of  the  United 
States  that  are  otherwise  prohibited 
movement  from  those  territories  into  or 
through  the  continental  United  States  by 
this  subpart  may  transit  the  continental 
United  States  en  route  to  a  foreign 
destination  when  moved  in  accordance 
with  S  318.58-12  of  this  subpart. 

•        •        •        *         • 

15.  Section  318.58-4  would  be 
amended  by  revising  the  section  heading 
and  the  introductory  text,  and  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

§  318.58-4    lasuanca  of  carWIcataa  or 
limited  parmlta. 

Under  the  following  conditions,  an 
inspector  may  issue  a  certificate  or 
limited  permit  for  the  movement  of  - 
regulated  articles  to  be  moved  in 
accordance  with  this  subpart 

(c)  An  inspector  may  issue  a  limited 
permit  for  the  movement  of  fruits  and 
vegetables  otherwise  prohibited 
movement  under  this  subpart,  if  the 
articles  are  to  be  moved  in  accordance 
with  §  318.58-12  of  this  subpart. 

S318.S»-7    (Amandad] 

16.  In  S  318.58-7,  the  reference 

"§5  318-68-8  and  318.58-12,"  would  be 
removed  and  a  reference  "5  318.58-8," 
would  be  added  in  its  place:  and  the 
designations  "(a)",  "b)  *,  and  "(c)"  would 
be  removed,  and  the  word  "and"  would 
be  added  in  place  of  the  designation 
"(c)". 

{318.58-8    (Amandadl 

17.  In  1 318.13-B.  in  the  first  sentence, 
the  words  "the  port  of  departure  and/or 
the  port  of  arrival  "would  be  removed, 
and  tlie  words  "the  port  of  departure, 
the  port  of  arrival,  and/or  any  other 
authorized  port"  would  be  added  in 
their  place. 
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S31t.5S-lO    [Aimndwl] 

18.  In  S  318.58-ia  at  the  enc 
paragraph  (f](l).  the  reference  "§  318.5»- 
3(c)"  would  be  removed  and  "5  318.58- 
3(d)"  would  be  added  in  its  place. 

19.  In  §  318.58-10,  paragraph  (f)(2) 
introductory  text  would  be  revised  and 
a  new  paragraph  (f)(3)  would  be  added 
to  read  as  follows: 

9318.M-10    Inspection  Of  baggag*.  ottwr 
p«r«onal  •ffacts,  and  cargo. 

•  •        *        •        « 

(2)  Cargo  designated  in  paragraph 
(f)(1)  of  this  section  may  be  loaded 
without  a  USDA  stamp  or  USDA 
inspection  sticker  and  without  a 
certificate  attached  to  the  cargo  or  a 
limited  permit  attached  to  the  cargo,  if 
the  cargo  is  moved: 

(3)  Cargo  moved  in  accordance  with 

5  318.58-12  of  this  subpart  that  does  not 
have  a  limited  permit  attached  to  the 
cargo  must  have  a  limited  permit 
attached  to  the  waybill,  manifest,  or  bill 
of  lading  accompanying  the  shipment. 

•  *        *        •        * 

20.  A  5  318.58-12  would  be  added  to 
read  as  follows:  i 

§318.58-12    TransH  of  fruits  aiNf 
vsgstabiM  from  Pusrto  Rico  and  the  Virgin 
Islands  of  ttM  United  States  Into  or  through 
the  continental  United  States. 

Fruits  and  vegetables  from  Puerto 
Rico  and  the  Virgin  Islands  of  the 
United  States  that  are  otherwise 
prohibited  movement  from  those 
territories  into  or  through  the 
continental  United  States  by  this 
subpart  may  transit  the  continental 
United  States  en  route  to  a  foreign 
destination  when  moved  in  accordance 
with  this  section  and  any  other 
apphcable  provisions  of  this  subpart. 
Any  additional  restrictions  on  such 
movement  that  would  otherwise  be 
imposed  by  part  301  of  this  chapter  and 
S  §  318.30  and  318.30a  of  this  part  shall 
not  apply. 

(a)  Transit  permit.  (1)  A  transit  permit 
is  required  for  the  arrival,  unloading, 
and  movement  into  or  through  the 
continental  United  States  of  fruits  and 
vegetables  otherwise  prohibited  by  this 
subpart  from  being  moved  into  or 
through  the  continental  United  States 
from  Puerto  Rico  or  the  Virgin  Islands  of 
the  United  States.  Application  for  a 
transit  permit  must  be  made  in  writing.* 


•  Applications  for  transil  permits  should  be 
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The  transit  permit  application  must 
include  the  following  information: 

(i)  The  specific  types  of  fruits  and 
vegetables  to  be  shipped: 

(ii)  The  means  of  conveyance  to  be 
used  to  transport  the  fruits  and 
vegetables  into  or  through  the 
continental  United  States; 

(iii)  The  port  of  arrival  in  the 
continental  United  States,  and  the 
location  of  any  subsequent  stop; 

(iv)  The  location  of.  and  the  time  - 
needed  for.  any  storage  in  the 
continental  United  States: 

(v)  Any  location  in  the  continental 
United  States  where  the  fruits  and 
vegetables  are  to  be  transloaded; 

(vi)  The  means  of  conveyance  to  be 
used  for  transporting  the  fruits  and 
vegetables  from  the  port  of  arrival  in  the 
continental  United  States  to  the  port  of 
export; 

(vii)  The  estimated  time  necessary  to 
accomplish  exportation,  from  arrival  at 
the  port  of  arrival  in  the  continental 
United  States  to  exit  at  the  port  of 
export; 
(viii)  The  port  of  export;  and 
(ix)  The  name  and  address  of  the 
applicant  and.  if  the  applicant's  address 
is  not  within  the  territorial  limits  of  the 
United  States,  the  name  and  address  in 
the  United  States  of  an  agent  whom  the 
applicant  names  for  acceptance  of 
service  of  process. 

(2)  A  transit  permit  will  be  issued 
only  if  the  following  conditions  are  met: 
(i)  APHIS  inspectors  are  available  at 
the  port  of  arrival,  port  of  export,  and 
any  locations  at  which  transloading  of 
cargo  will  take  place,  and.  in  the  case  of 
air  shipments,  at  any  interim  stop  in  the 
continental  United  States,  as  indicated 
on  the  application  for  the  transit  permit; 
(ii)  The  application  indicates  that  the 
proposed  movement  would  comply  with 
the  provisions  in  this  section  applicable 
to  the  transit  permit;  and 

(iii)  During  the  12  months  prior  to 
receipt  of  the  application  by  APHIS,  the 
applicant  has  not  had  a  transit  permit 
withdrawn  under  S  318.58-16  of  this 
subpart,  unless  the  transit  permit  has 
been  reinstated  upon  appeal. 

(b)  Limited  permit.  Fruits  and 
vegetables  shipped  from  Puerto  Rico  or 
the  Virgin  Islands  of  the  United  States 
info  or  through  the  continental  United 
States  under  this  section  must  be 
accompanied  by  a  limited  permit,  a  copy 
of  which  must  be  presented  to  an 
inspector  at  the  port  of  arrival  and  the 
port  of  export  in  the  continental  United 
States,  and  at  any  other  location  in  the 
continental  United  States  where  an  air 
shipment  is  authorized  to  stop  or  where 
overland  shipments  change  means  of 
conveyance.  An  inspector  will  issue  a 


hmited  permit  if  the  following  conditions 
are  met: 

(1)  The  inspector  determines  that  the 
specific  type  and  quantity  of  the  fruits 
and  vegetables  being  shipped  are 
accurately  described  by  accompanying 
documentation,  such  as  the 
accompanying  manifest  waybill,  and 
bill  of  lading.  The  fruits  and  vegetable 
shall  be  assembled  at  whatever  point 
and  in  whatever  manner  the  inspector 
designates  as  necessary  to  comply  with 
the  requirements  of  this  section;  and 

(2)  The  inspector  establishes  that  the 
shipment  of  fruits  and  vegetables  has 
been  prepared  in  compliance  with  the 
provisions  of  this  section. 

(c)  Marking  requirements.  Each  of  the 
smallest  units,  including  each  of  the 
smallest  bags,  crates,  or  cartons, 
containing  fruits  and  vegetables  for 
transit  into  or  through  the  continental 
United  States  under  this  section  must  be 
conspicuously  marked,  prior  to  the 
sealing  of  the  container  in  Puerto  Rico  or 
the  Virgin  Islands  of  the  United  States, 
with  a  printed  label  that  includes  a 
description  of  the  specific  type  and 
quantity  of  the  fruits  and  vegetables,  the 
fact  that  they  were  grown  in  Puerto  Rico 
or  the  Virgin  Islands  of  the  United 
States,  the  transit  permit  number  under 
which  the  fruits  and  vegetables  are  to  be 
shipped,  and  the  statement  "Distribution 
in  the  United  States  is  Prohibited." 

(d)  Handling  of  fruits  and  vegetables. 
Fruits  and  vegetables  shipped  into  or 
through  the  continental  United  States 
from  Puerto  Rico  or  the  Virgin  Islands  of 
the  United  States  in  accordance  with 
this  section  may  not  be  commingled  in 
the  same  sealed  container  with  articles 
that  are  intended  for  entry  and 
distribution  in  the  continental  United 
States.  The  fruits  and  vegetables  must 
be  kept  in  sealed  containers  from  the 
time  the  limited  permit  required  by 
paragraph  (b)  of  this  section  is  issued, 
imtil  the  fruits  and  vegetables  exit  the 
continental  United  States,  except  as 
otherwise  provided  in  the  regulations  in 
this  section.  Transloading  must  be 
carried  out  in  accordance  with  the 
requirements  of  paragraphs  (a),  (g).  and 
(h)  of  this  section. 

(e)  Area  of  movement  The  port  of 
arrival,  the  port  of  export,  ports  for  air 
stops,  and  overland  movement  within 
the  continental  United  States  of  fruits 
and  vegetables  shipped  under  this 
section  is  limited  to  a  corridor  that 
includes  all  States  of  the  continental 
United  States  except  Alabama.  Arizona, 
California,  Florida.  Georgia,  Kentucky, 
Louisiana,  Mississippi,  Nevada,  New 
Mexico,  North  Carolina,  South  Carolina, 
Tennessee,  Texas,  and  Virginia,  except 
that  movement  is  allowed  through 
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Dallas/Fort  Worth,  Texas,  as  an 
authorized  stop  for  air  cargo,  or  as  a 
transloading  location  for  shipments  that 
arrive  by  air  but  that  subsequently 
transloaded  into  trucks  for  overland 
movement  from  Dallas/Forth  Worth  into 
the  designated  corridor  by  the  shortest 
route. 

Movement  through  the  continental 
United  States  must  begin  and  end  at 
locations  staffed  by  APHIS  inspectors.' 

(f)  Movement  of  fruits  and  vegetables. 
Transportation  through  the  continental 
United  States  shall  be  by  the  most  direct 
route  to  the  final  destination  of  the 
shipment  in  the  country  to  which  it  is 
exported  as  determined  by  APHIS 
based  on  commercial  shipping  routes 
and  timetables  an  set  forth  in  the  transit 
permit.  No  change  in  the  quantity  of  the 
original  shipment  from  that  described  in 
the  limited  i>ennit  is  allowed.  No 
remarking  is  allowed.  No  diversion  or 
delay  of  the  shipment  from  the  itinerary 
described  in  the  transit  permit  and 
limited  permit  is  allowed  unless 
authorized  by  an  APHIS  inspector  upon 
determination  by  the  inspector  the 
change  will  not  significantly  increase 
the  risk  of  plant  pests  or  diseases  in  the 
United  States,  and  unless  each  port  to 
which  the  shipment  is  diverted  is  staffed 
by  APHIS  inspectors. 

(g)  Shipments  by  sea.  Except  as 
authorized  by  this  paragraph,  shipments 
arriving  in  the  continental  United  States 
by  sea  from  Puerto  Rico  or  the  Virgin 
Islands  of  the  United  States  may  be 
transloaded  once  from  a  ship  to  another 
ship  or,  alternatively,  once  to  a  truck  or 
railcar  at  the  port  of  arrival  and  once 
from  a  truck  or  railcar  to  a  ship  at  the 
port  of  export,  and  must  remain  in  the 
original  sealed  container,  except  under 
extenuating  circumstances  and  when 
authorized  by  an  inspector  upon 
determination  by  the  inspector  that  the 
transloading  would  not  significantly 
increase  the  risk  of  the  introduction  of 
plant  pests  or  diseases  into  the 
continental  United  States,  and  provided 
that  APHIS  inspectors  are  available  to 
provide  supervision.  No  other 
transloading  of  the  shipment  is  allowed, 
except  under  extenuating  circumstances 
(e.g..  equipment  breakdown)  and  when 
authorized  by  an  inspector  upon 
determination  by  the  inspector  that  the 
transloading  would  not  significantly 
increase  the  risk  of  the  introduction  of 
plant  pests  or  diseases  into  the 
continental  United  States,  and  provided 
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that  APHIS  inspectors  are  available  to 
provide  supervision. 

(h)  Shipments  by  air.  (1)  Shipments 
arriving  in  the  continental  United  States 
by  air  from  Puerto  Rico  or  the  Virgin 
Islands  of  the  United  States  may  be 
transloaded  only  once  in  the  continental 
United  States.  Transloading  of  air 
shipments  must  be  carried  out  in  the 
presence  of  an  APHIS  inspector. 
Shipments  arriving  by  air  that  are 
transloaded  may  be  transloaded  either 
into  another  aircraft  or  into  a  truck 
trailer  for  export  by  the  most  direct 
route  to  the  ^nal  destination  of  the 
shipment  through  the  designated 
corridor  set  forth  in  paragraph  (e]  of  this 
section.  This  may  be  done  at  either  the 
port  of  arrival  in  the  United  States  or  at . 
the  second  air  stop  within  the 
designated  corridor,  as  authorized  in  the 
transit  permit  and  as  provided  in 
paragraph  (h)(2)  of  this  section.  No  other 
transloading  of  the  shipment  is  allowed, 
except  under  extenuating  circumstances 
(e.g.,  equipment  breakdown)  and  when 
authorized  by  an  APHIS  inspector  upon 
determination  by  the  inspector  that  the 
transloading  would  not  significantly 
increase  the  risk  of  the  introduction  of 
plant  pests  or  diseases  into  the 
continental  United  States,  and  provided 
that  APHIS  inspectors  are  available  to 
provide  supervision.  Transloading  of  air 
shipments  will  be  authorized  only  if  the 
following  conditions  are  met: 

(i)  The  transloading  is  done  into 
scalable  containers; 

(ii)  The  transloading  is  carried  out 
within  the  secure  area  of  the  airport — 
i.e.,  that  area  of  the  airport  that  is  open 
only  to  personnel  authorized  by  the 
airport  security  authorities; 

(iii)  The  area  used  for  any  storage  is 
within  a  permanent  building,  and  the 
cargo  is  completely  surrounded  by  a 
fence  or  wall  that  is  closed  and  locked 
or  guarded  so  as  to  prevent  access  by 
persons  other  than  those  who  need  to 
handle  the  cargo  under  the  conditions  of 
the  transit  permit;  and 

(iv)  APHIS  inspectors  are  available  to 
provide  the  supervision  required  by 
paragraph  (h)(1)  of  this  section. 

(2)  Except  as  authorized  by  paragraph 
(f)  of  this  section,  shipments  that 
continue  by  air  firom  the  port  of  arrival 
in  the  continental  United  States  may  be 
authorized  by  APHIS  for  only  one 
additional  stop  in  the  continental  United 
States,  provided  the  second  stop  is 
within  Uie  designated  corridor  set  forth 
in  paragraph  (e)  of  this  section  and  is 
staffed  by  APHIS  inspectors.  As  an 
alternative  to  transloading  a  shipment 
arriving  in  the  United  States  into 
another  aircraft,  shipments  that  arrive 
by  air  may  be  transloaded  into  a  truck 


trailer  for  export  by  the  most  direct 
route  to  the  final  destination  of  the 
shipment  through  the  designated 
corridor  set  forth  in  paragraph  (e)  of  this 
section.  This  may  be  done  at  either  the 
port  of  arrival  in  the  United  States  or  at 
the  second  authorized  air  stop  within 
the  designated  corridor.  No  other 
transloading  of  the  shipment  is  allowed, 
except  under  extenuating  circumstances 
(e.g.,  equipment  breakdown)  and  when 
authorized  by  an  APHIS  inspector  upon 
determination  by  the  inspector  that  the 
transloading  would  not  significantly 
increase  the  risk  of  the  introduction  of 
plant  pests  or  diseases  into  the 
continental  United  States,  and  provided 
that  APHIS  inspectors  are  available  to 
provide  supervision. 

(i)  Duration  and  location  of  storage. 
Any  storage  in  the  continental  United 
States  of  fruits  and  vegetables  shipped 
under  this  section  must  be  for  a  duration 
and  in  a  location  authorized  in  the 
transit  permit  required  by  paragraph  (a) 
of  this  section.  Areas  where  such  fruits 
and  vegetables  are  stored  must  be  either 
locked  or  guarded  at  all  times  the  fruits 
and  vegetables  are  present. 

(j)  Temperature  requirement  Except 
for  time  spent  on  aircraft,  and  except  for 
up  to  24  hours  for  transloading,  fruits 
and  vegetables  moved  into  or  through 
the  continental  United  States  under  this 
section  must,  from  the  time  they  leave  ■ 
Puerto  Rico  or  the  Virgin  Islands  of  the 
United  States,  be  kept  in  sealed 
containers,  or  the  sealed  container  kept 
in  facilities,  in  which  the  temperature  is 
60*F  or  lower. 

(k)  Prohibited  materials.  (1)  The 
person  in  charge  of  or  in  possession  of  a 
sealed  container  used  for  movement  into 
or  through  the  continental  United  States 
under  this  section  must  ensure  that  the 
sealed  container  is  carrying  only  those 
fruits  and  vegetables  authorized  by  the 
transit  permit  required  under  paragraph 
(a)  of  this  section:  and 

(2)  The  person  in  charge  of  or  in 
possession  of  any  means  of  conveyance 
or  container  returned  to  the  United 
States  without  being  reloaded  after 
being  used  to  export  fruits  and 
vegetables  from  the  United  States  under 
this  section  must  ensure  that  the  means 
of  conveyance  or  container  is  free  of 
materials  prohibited  importation  into  the 
United  States  under  this  chapter. 

(1)  Authorization  by  APHIS  of  the 
movement  of  fruits  and  vegetables  into 
or  through  the  continental  United  States 
under  this  section  does  not  imply  that 
the  fruits  and  vegetables  are  enterable 
into  the  destination  country.  Shipments 
returned  to  the  United  States  from  the 
destination  country  shall  be  subject  to 
all  applicable  regulations,  including 
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"Subpart — Fruits  and  Vegetables"  of 
part  319  of  ^s  chapter,  and  part  352  of 
this  diapter. 

(m)  Any  restrictions  and  requirements 
with  respect  to  the  arrival,  temporary 
stay,  unloading,  transloading,  transiting, 
exportation,  or  other  movement  or 
possession  in  the  United  States  of  any 
fruits  or  vegetables  under  this  section 
shall  apply  to  any  person  who, 
respectively,  brings  into,  maintains, 
unloads,  transloads,  transports,  exports, 
or  otherwise  moves  or  possesses  in  the 
United  States  such  fruits  or  vegetables, 
whether  or  not  that  person  is  the  one 
who  was  required  to  have  a  transit 
permit  or  limited  permit  for  the  fruits  or 
vegetables  or  is  a  subsequent  custodian 
of  the  fruits  or  vegetables.  Failure  to 
comply  with  all  applicable  restrictions 
and  requirements  under  the  proposed 
regulations  by  such  a  person  shall  be 
deemed  to  be  a  violation  of  the 
proposed  previsions.  j 

fi31t.58-1«    [Amended] 

21.  In  S  318.58-16,  the  section  heading 
would  be  revised  to  read  "Cancellation 
of  certificates,  transit  permits,  or  limited 
permits." 

22.  In  §  318.5ft-16,  the  words  ",  transit 
permit,  or  limited  permit"  would  be 
added  immediately  following  the  word 
"certificate"  in  the  following  places: 

a.  The  first  sentence; 

b.  The  third  sentence;  and 
c  The  fourth  sentence. 

Done  in  Wariiington.  DC.  this  6th  day  of 
July  1992.  I 

I^BimiS  |.  Kiii^ 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

[FR  Doc.  92-16149  Filed  7-9-B2:4;48  pm] 

lUJMa  COK  3410-34-« 
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Agricultural  Mariiatlng  S«rv(c« 

7CFRPwt92t 
(Docket  Na  FV-92-070PR] 

PropoMd  1992-93  Hscal  Vcar 
ExpanMs  and  A— e— nwnt  Rata  for 
the  Marttating  Ordar  Covering  PafMyas 
Grown  in  Hawaii 

aocncy:  Agricultural  Marketing  Service. 

USDA. 

ACnow;  Proposed  rule. 

summary:  This  proposed  rule  would 
authorize  expenses  and  establish  an 
assessment  rate  for  the  1992-03  fiscal 
year  [July  l-June  30)  under  Marketing 
Order  No.  928.  The  proposed  expenses 
and  assessment  rate  are  needed  by  the 
Papaya  Administrative  Committee 
(committee]  established  under  this 
marketing  order  to  pay  its  expenses  and 


collect  assessments  from  handlers  to 
pay  those  expenses.  The  proposed 
action  would  enable  the  committee  to 
perform  its  duties  and  the  marketing 
order  to  operate. 

DATES:  Comments  must  be  received  by 
July  24. 1992. 

ADORfSSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule  to:  Docket  Clerk. 
Fruit  and  Vegetable  Division.  AMS. 
USDA,  P.O.  Box  96456.  room  2523-S. 
Washington,  DC  20090-6456.  TTiree 
copies  of  all  written  material  shall  be 
submitted,  and  they  will  be  made 
available  for  public  inspection  in  the 
office  of  the  Docket  Clerk  during  regular 
business  hours.  All  comments  should 
reference  the  docket  number,  date,  and 
page  number  of  this  issue  of  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT 
Gary  D.  Rasmussen,  Marketing 
Specialist.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA.  P.O. 
Box  96456,  room  2523-S.  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
5331. 

SUPFLEMENTARV  information:  This 
proposed  rule  is  issued  under  Marketing 
Agreement  and  Marketing  Order  No.  928 
(7  CFR  part  928)  regulating  the  handling 
of  papayas  grown  in  Hawaii,  hereinafter 
referred  to  as  the  marketing  order.  The 
marketing  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C  601-674). 
hereinafter  referred  to  as  the  Act 

This  proposed  rule  has  been  reviewed 
by  the  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  Under  the  maiteting 
order  provisions  now  in  effect,  papayas 
grown  in  Hawaii  are  subject  to 
assessments.  It  is  intended  that  the 
assessment  rate  as  proposed  herein 
would  be  applicable  to  all  assessable 
papayas  during  the  1992-93  fiscal  year. 
beginning  July  1, 1992,  through  June  30, 
1993.  This  proposed  rule  would  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court  Under 
section  608c(15)(A)  of  the  Act  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 


obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the  hearing 
the  Secretary  would  rule  on  the  petition, 
llie  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruUng. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

TTie  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  about  120  handlers  of 
Hawaiian  papayas  subject  to 
regulations  under  the  mariieting  order 
covering  papayas  grown  in  Hawaii  and 
about  345  papaya  producers  in  Hawaii. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administi-ation  (13  CFR  121.2)  as  those 
having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  services 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  the  handlers  and  producers 
may  be  classified  as  small  entities. 

This  marketing  order,  administered  by 
the  Department  requires  that  the 
assessment  rate  for  a  particular  fiscal 
year  shall  apply  to  all  assessable 
papayas  handled  from  the  beginning  of 
sudi  year.  An  annual  budget  of 
expenses  is  prepared  by  the  committee 
and  submitted  to  the  Department  for 
approval.  The  committee  members  are 
handlers  and  producers  of  Hawaiian 
papayas.  They  are  familiar  with  the 
committee's  needs  and  with  the  costs  for 
goods,  services,  and  personnel  in  their 
local  areas  and  are  thus  in  a  position  to 
formulate  appropriate  budgets.  The 
budgets  are  formulated  and  discussed  in 
public  meetings.  Thus,  all  directly 
affected  persons  have  an  opportunity  to 
participate  and  provide  input 
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The  assessment  rate  reconunended  by 
the  committee  is  derived  by  dividing 
anticipated  expenses  by  the  expected 
pounds  of  assessable  papayas  shipped. 
Because  that  rate  is  applied  to  actual 
shipments,  it  must  be  established  at  a 
rate  which  will  produce  sufficient 
income  to  pay  the  committee's  expected 
expenses.  The  annual  budget  and 
assessment  rate  are  usually  acted  upon 
by  the  committee  shortly  before  a 
season  starts,  and  expenses  are  incurred 
on  a  continuous  basis.  Therefore,  budget 
and  assessment  rate  approvals  must  be 
expedited  so  that  the  committee  will 
have  funds  to  pay  its  expenses. 

The  Papaya  Administrative 
Committee  (committee)  met  on  April  30, 
1992,  and  recommended  a  1992-93 
budget  with  expenses  of  $823,450  and  an 
assessment  rate  of  $0.0085  per  pound  of 
assessable  papayas  shipped.  Eight 
members  voted  in  favor  of  the  proposed 
1992-93  expenses  and  assessment  rate, 
while  one  member  voted  "no"  and  one 
member  abstained,  because  they 
favored  a  lower  assessment  rate.  The 
proposed  1992-93  budget  is  similar  in 
scope  to  the  one  approved  for  1991-92. 
Budgeted  expenses  for  1991-92  totaled 
$746,650,  while  the  assessment  rate  was 
$0.0085. 

The  proposed  1992-93  budget  contains 
$368,450  for  program  administration, 
$410,000  for  advertising  and  promotion, 
and  $45,000  for  research  and 
development.  In  comparison,  budgeted 
expenses  for  1991-92  were  $336,650  for 
program  administration,  $400,000  for 
advertising  and  promotion,  and  $10,000 
for  research  and  development.  The 
1992-93  advertising,  promotion,  and 
research  projects  will  be  submitted  for 
approval  as  soon  as  the  1992-93  budget 
is  approved. 

Program  income  for  1992-93  is 
expected  to  total  $831,660,  with 
assessment  income  estimated  at 
$552,500,  based  on  projected  shipments 
of  65,000,000  pounds  of  assessable 
papayas.  Other  income  includes 
$200,000  in  promotional  grants  from  the 
Hawaii  Department  of  Agriculture, 
$83,360  from  the  USDA's  Foreign 
Agricultural  Service,  $7,800  from  the 
Japan  Inspection  Program,  and  $8,000 
from  miscellaneous  sources  including 
interest.  Projected  1992-03  income  over 
expenses  ($8,210)  would  be  placed  in  the 
committee's  operational  reserve.  This 
reserve  is  projected  at  $72,301  on  June 
30, 1993,  an  amount  well  within  the 
maximum  authorized  under  the 
marketing  order. 

While  this  proposed  action  would 
impose  some  additional  costs  on 
handlers,  the  costs  are  in  the  form  of 
uniform  assessments  on  all  handlers. 


Some  of  the  additional  costs  may  be 
passed  on  to  producers. 

However,  these  costs  would  be 
significantly  offset  by  the  benefits 
derived  from  the  operation  of  the       ^ 
marketing  order,  liierefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  should  be  expedited 
because  the  committee  needs  to  have 
sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis.  The  1992-93  fiscal  year  for  the 
program  begins  on  July  1, 1992,  and 
marketing  order  requires  that  the  rate  of 
assessment  for  the  fiscal  year  apply  to 
all  assessable  Hawaiian  papayas  during 
the  fiscal  year.  In  addition,  handlers  are 
aware  of  this  action  which  was 
unanimously  recommended  by  the 
committee.  Therefore,  it  is  found  and 
determined  that  comment  period  of  10 
days  is  appropriate  because  the  budget  ~ 
and  assessment  rate  approval  for  this 
program  needs  to  be  expedited. 

List  of  Subjects  in  7  CFR  Part  928 

Marketing  agreements.  Papayas, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
928  be  amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
part  928  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 46  Stat.  31.  as 
amended:  7  U.S.C.  601-674. 

2.  New  S  928.22  is  added  to  read  as 
follows: 

PART  928-PAPAYAS  GROWN  IN 
HAWAII 

§928.222    Expenses  and  assessment  rate. 

Expenses  of  $823,450  by  the  Papaya 
Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.0085  per  pound  of  assessable  papayas 
is  established  for  the  Hscal  year  ending 
June  30, 1993.  Any  unexpended  funds 
from  the  1992-93  fiscal  year  may  be 
carried  over  as  a  reserve. 

Dated:  July  8. 1992. 

Robert  C  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 

Division. 

[FR  Doc.  92-16390  Filed  7-13-02: 8:45  amj 
BHJJNO  cooe  $41(H»m 


DEFENSE  NUCLEAR  FACILITIES 
SAFETY  BOARD  - 

10  CFR  Part  1706 

(Docket  NaRM-92-1] 

Rules  Governing  Organiz*tion  and 
Consultant  Conflicts  of  Interest 

agency:  Defense  Nuclear  Facilities 
Safety  Board. 

ACnow  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  The  Defense  Nuclear 
Facilities  Safety  Board  (Board)  proposes 
the  guidelines,  requirements,  and 
procedures  set  forth  in  this  NPRM  to 
avoid  conflicts  of  interests  and  potential 
conflicts  of  interests  by  those  providing 
assistance  to  the  Board  under  contracts 
with  the  Board.  Organizational  and 
consultant  conflicts  of  interest  should  be 
avoided  and,  if  they  cannot  be  avoided, 
should  be  mitigated.  The  rules  also 
cover  arrangements  for  obtaining  the 
expert  services  of  personnel  working  for 
the  National  Laboratories  under  the 
cognizance  of  the  Department  of  Energy. 
The  Board  invites  comments  from 
persons  contracting  with  or  who  may 
seek  to  contract  with  the  Board,  other 
interested  members  of  the  public,  and 
other  federal  agencies. 

DATES:  To  be  considered,  comments 
must  be  mailed  or  delivered  to  the 
address  listed  below  by  5  p.m.  on 
August  13. 1992. 

ADDRESSES:  Comments  on  the  proposed 
rule  should  be  mailed  or  delivered  to  the 
Office  of  the  General  Counsel,  Defense 
Nuclear  Facilities  Safety  Board,  625 
Indiana  Avenue,  NW..  suite  700, 
Washington,  DC  20004.  All  comments 
will  be  placed  in  the  Board's  public  files 
and  will  be  available  for  inspection 
between  8:30  a.m.  and  4:30  p  jn.. 
Mondays  through  Fridays  (except  on 
legal  holidays),  in  the  Board's  Public 
Reading  Room  at  the  same  address. 
Comments  should  state  prominently  that 
they  are  being  Hied  in  Docket  No.  RM- 
92-1. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  M.  Andersen,  General  Counsel. 
625  Indiana  Avenue,  NW.,  suite  700, 
Washington,  DC  20004,  telephone  (202) 
208-6387. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

By  this  NPRM.  the  Board  proposes  to 
issue  rules,  procedures,  and  guidelines 
for  identifying,  evaluating,  and  resolving 
organizational  and  consultant  conflicts 
of  interest.  The  Board  is  comprised  of 
*****  respected  experts  in  the  field  of 
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nuclear  safety  with  a  demonstrated 
competence  and  knowledge  rdevant  to 
the  independent  investigative  and 
oversight  functions  of  the  Board."  (42 
U.S.C.  2286(b)(1).)  In  fulfilling  its 
statutory  responsibilities,  the  Board 
utilizes  the  expert  judgment  of  its 
members  in  maldog  detenninations 
related  to  public  health  and  safety  at 
defense  nuclear  facilities.  The  statute 
also  allows  the  Board  to  hire  a  staff  to 
assist  the  Board  in  its  work. 
Additionally,  the  Board  finds  it 
necessary,  from  time  to  time,  to  seek 
assistance  from  outside  sources, 
particularly  where  expertise  in 
specialized  technical  fields  is  involved, 
llie  independent  technical  capability 
inherent  in  the  Board  provides  an 
important  check  against  contractor  woric 
being  improperly  influenced  by  an 
organizational  or  consultant  conflict  of 
interest  (OCl).  Nevertheless,  it  is 
important  for  the  Board  to  be  aware  of 
and  make  judgments  respecting 
potential  conflicts  of  interests  of  its 
offerors  and  contractors. 

In  contracting  for  such  assistance  the 
Board  has  considered  it  prudent  to 
attempt  to  identify  and  avoid  conflicts 
of  interests  and  potential  conflicts  of 
interests.  Where  such  conflicts  could  not 
be  avoided,  the  Board  has  heretofore  not 
entered  into  the  proposed  agreements  or 
has  terminated  performance  under  the 
contracts,  or,  where  the  Board 
determined  it  to  be  in  the  Government's 
best  interests,  possible  conflicts  were 
su^ciently  mitigated  throu^  additional 
contract  stipulations, 

Alsa  from  time  to  time,  the  Board  has 
found  it  advantageous  to  enlist  the 
assistance  of  certain  individuals 
employed  by  National  Laboratories 
under  the  cognizance  of  the  Department 
of  Energy  (DOE).  These  persons  were 
and  are  selected  because  of  their  special 
competence  in  particular  areas  of 
concern  to  the  Board.  An  administrative 
mechanism  such  as  an  interagiency 
agreement,  rather  than  a  contract  is 
normally  utilized  to  obtain  their 
services.  Nevertheless,  before  each  use 
of  National  Laboratory  personnel,  the 
Board  determined  that  such  use  was  in 
the  Government's  best  interests  and  that 
possible  conflicts  of  interests  would  at 
least  be  sufficiently  mitigated. 

The  proposed  rules  are  designed  to 
handle  these  and  a  variety  ot  other  OQ 
issues  in  a  reasonable  and  orderly 
manner  in  the  future. 

n.  Siumnary  off  the  Pnivisiaas  of  the 
PropoeedRoIe  j 

The  following  is  a  basic  outline  of  key 
aspects  of  the  rule  proposed  by  the 
Board. 


•  Anyone  proposing  to  provide 
assistance  to  the  Board  uiider  a  contract 
with  the  Board  will  be  required  to 
inform  the  Board  of  any  role,  current  or 
proposed  activity,  or  relationship  that 
could  interfere  with  its  ability  or 
inclination  to  perform  in  an  impartial, 
objective,  and  technically  sound 
manner,  unaffected  by  any  conflicting 
interests.  If  the  Board  becomes  aware 
that  such  problems  exist,  or  that  the 
proposer  would  be  given  an  unfair 
advantage,  it  ordinarily  will  not  enter 
into  a  contract  with  the  proposer,  or  the 
Board  will  seek  to  avoid  or  sufficiently 
mitigate  the  problem  through  contract 
terms  or  other  administrative  action 
before  entering  into  the  contract.  In 
exceptiraiai  circumstances,  the  Board 
reserves  the  right  to  waive  the  conflict 
of  interest,  even  if  it  cannot  be 
mitigated,  if  such  action  ts  in  the  best 
interests  of  the  Goveironent 

•  Contracts  with  the  Board  will 
contain  provisions  requiring  prompt 
advance  notification  to  the  Board  of  any 
change  or  contemplated  change  in  the 
contractor's  situation  that  could  create  a 
conflict  of  interest  problem.  If  such  a 
problem  becomes  apparent  to  the  Board, 
the  affected  contract  ordinarily  will  be 
terminated  unless  the  conflict  of  interest 
or  potential  conflict  of  interest  is 
avoided,  or  a  waiver  is  issued  in  the 
best  interests  of  the  Government  with 
such  mitigating  measures  as  the  Board 
deems  appropriate. 

•  Anyone  engaged  in  performing 
work  or  services  under  a  DOE  contract 
or  subcontract,  particularly  one  relating 
to  a  defense  nuclear  facility,  will  be 
assumed  to  have  a  potential  conflict  of 
interest  in  regard  to  possible  assistance 
to  the  Board.  Unless  the  Board 
determines  after  further  evaluation  diat 
there  is  no  actual  conflict,  or  that  a 
conflict  can  be  avoided,  or  that  the 
conflict  should  be  waived  in  the  best 
interests  of  the  Government  (with 
mitigating  measures  when  determined 
appropriate  by  the  Board),  the  Board 
will  normally  not  enter  into  contracts  for 
assistance  by  such  party.  The  same 
determination  would  have  to  precede 
any  assistance  by  personnel  of  DOE's 
National  Laboratories,  normally  secured 
by  administrative  arrangement  rather 
than  by  contract  such  assistance  will  be 
the  subject  of  a  notice  published  in  the 
Federal  Register. 

•  Subcontractors  and  consultants  to 
prime  contractors  with  the  Board  would 
also  be  evaluated  for  conflicts  of 
interest  and  potential  conflicts  of 
interest. 

•  The  rule  would  state  the  general 
Board  policy  of  avoiding  or  mitigating 


OQs  in  contract  awards  and  contract 
performance. 

•  Waivov  of  OQs  would  be  granted 
only  where  such  action  would  be  in  the 
best  interests  of  the  Government.  If  an 
OCI  could  be  avoided,  no  waiver  would 
be  necessary.  A  waiver  of  an  OCI 
would,  however,  be  necessary  where 
Board  actions  or  instructions  would  be 
required  in  order  to  mitigate  the  OCI.  In 
addition,  any  provision  of  the  rule  could 
be  waived  where  the  Board  determines 
that  such  action  would  be  in  the  best 
interests  of  the  Government. 

•  A  contract  that  would  result  in  the 
offeror  evaluating  its  own  product  or 
services  provided  directly  or  indirectly 
to  the  Board  or  to  DOE,  or  evaluating 
products  or  services  with  which  it  had 
been,  was  then,  or  would  be 
substantially  involved,  would  normally 
not  be  awarded. 

•  Contractors  would  normallv  be 
barred  from  performing  work  under 
contract  to  the  Board  that  stemmed 
directly  from  the  contractor's 
performance  of  work  imder  a  previous 
Board  contract  in  such  a  way  as  to  pose 
an  OCL 

•  For  task  order  contracts, '  the  Board 
could  determine  whether  a  contractor 
had  an  OCI  with  respect  to  a  particular 
task  at  the  time  of  consideration  of 
issuance  of  the  related  task  order.*  Task 
order  contractors  would  be  required  to 
disclose  to  the  Board  any  proposed 
work  for  others  that  might  pose  an  OCL 
to  allow  the  Board  to  take  further 
appropriate  action. 

•  In  several  areas  relevant  to  the 
Board's  review  and  analysis  of  design 
and  operational  data,  it  may  be  in  the 
best  interests  of  the  Government  to 
utilize  the  services  of  certain  highly 
skilled  individuals  at  the  DOE  National 
Laboratories.  By  their  very  nature,  the 
DOE  National  Laboratories  have 
developed  a  skill  base  which  often  does 
not  exist  elsewhere  in  research  and 
technology  associated  with  nuclear 
material  such  as  plutoninm.  thorium, 
transuranics,  and  other  fission 
productions.  In  order  for  the  Board  to 
provide  proper  oversight,  it  must  have 
access  to  technical  talent  comparable  to 
or  better  than  that  available  to  the  DOE. 
Therefore,  the  Board  sees  a  need  to 
obtain  consulting  services  from  certain 
scientists  and  engineers  who  are 


'  Task  order  contracts  are  contracts  that  ooatain 
a  broad  scope  of  worV  but  do  not  authorize 
performance  of  specific  tasks  within  that  broad 
scope  until  the  contracting  officer  iaaues  taak 
orders. 

*  Nevertheless,  the  Board  would  not  be  precluded 
from  disqualifying  an  offeror,  based  upon  OQ 
considerations,  el  the  pre-award  stage,  if  the  facts 
so  justified. 
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conducting  research  and  development  at 
the  National  Laboratories.  However,  tbc 
Board  would  intend  to  avoid  OCIs  on 
specific  projects  by  ordinarily  not 
utilizing  national  laboratory 
professtomls  directly  involved  in  the 
san^e  diefense  nuclear  facilities  projects 
forDC^ 

•  Dnring  the  term  of  any  Board 
contract,  the  contractor  would  be 
prohibited  from  entering  into  consulting 
or  other  contractual  arrangements  with 
other  entities  that  could  create  an  OCL 
Whenever  a  contractor  or  the  Board  had 
reason  to  believe  that  a  proposed 
contract  with  others  might  create  an 
OCL  the  contractor  would  be  required  to 
disclose  the  proposed  contract  to  the 
Board  to  allow  the  Board  to  take  birther 
appropriate  action. 

•  The  regulations  would  contain  the 
following  provisions  to  preclude  unfair 
competitive  advantage  arising  from 
access  to  non-public  information,  as 
described  in  the  regulation,  obtained 
through  performance  under  a  Board 
contract: 

Such  information  could  not  be  used 
for  private  purposes  until  publicly 
released; 

Contractors  could  not  use  such 
information  to  compete  for  other  Board 
contracts  for  six  months  after 
completion  of  the  contract  or  after 
public  release  of  the  information, 
whichever  first  occurred,  or  to  file  an 
unsolicited  proposal  for  a  Board 
contract  for  one  year  after  public  release 
of  such  information,  unless  it  were 
determined  by  the  Board  that  it  was  in 
the  best  interests  of  the  Government  to 
permit  such  actions;  smd 

Contractors  could  not  release  such 
information  without  prior  Board 
approval,  unless  it  had  already  been 
publicly  released. 

•  The  rule  would  require  certificates 
from  apparent  successful  offerors  and 
disclosures  by  contractors  in  order  to 
assure  that  the  Board  received 
necessary  information  regarding  actual 
or  potential  OCIs.  The  Board  would 
reserve  the  option  of  requiring  such 
certificates  in  other  circumstances,  as 
appropriate.  The  rule  would  also  specify 
the  actions  that  could  be  taken  when  an 
Oa  was  identified  and  the  process  for 
Board  determination  of  the  appropriate 
actions. 

Paperwoik  Saduction  Act 

This  proposed  rule  would  require 
"collections  of  information"  within  the 
meaning  of  the  Paperwork  Reduction 
Act.  44  U.S.C  3501.  et  se<r.  In 
accordance  with  ^at  Act  and  the  OMB 
imptementing  regdations  set  forth  in  5 
CFR  pari  1320^  ti»  Board  has  performed 
an  analysis  of  the  burdens  on  offerors 


that  wo«kl  be  imposed  by  the  proposed 
regulations.  There  would  not  be  any 
additional  recordkeeping  biirden  on  the 
offerors  punuant  to  Board  competitive 
solicitatioiH  since  offerors  are  already 
subfeet  to  conflicts  of  interests 
requirements  under  other  laws  and 
should  have  anticipated  the  need  to 
maintain  conflicts-related  information  in 
the  event  they  were  the  apparent 
successftrf  offeror.  The  Board  reserves 
the  right  to  require  submittals  or 
certi^»tes  from  alt  offerors.'  The  Board 
estimates  that  two  hours  per  offeror 
would  be  expended  in  preparation  and 
fifing  of  the  certificate. 

Refutatory  Flexibility  Act 

As  required  by  the  Regulatory 
Flexibility  Act  5  U.S.C.  801.  et  seq..  the 
Board  certifies  that  this  rule  would  not 
have  a  significant  economic  impact  upon 
a  substantial  number  of  small  entities 
and  that,  therefore,  a  regulatory 
flexibility  analysis  need  not  be 
prepared.  Although  some  of  the  offerors 
to  the  Board  may  qualify  as  small 
entities,  the  proposed  regulations  would 
impose  little,  if  any,  additional  burdens 
beyond  those  estabHshed  by  other 
applicable  lavra  and  regulations  and 
would  have  a  very  minimal  impact  upon 
such  entities. 

Executive  Order  12291 

As  required  by  Executive  Order  12291 
(February  17, 1981).  the  Board  certifies 
that  this  proposal  does  not  constitute  a 
"major  rule"*  because  it  is  not  likely  to 
result  in: 

•  An  annual  effect  on  the  economy  of 
$100  minion  or  more; 

•  A  major  increment  in  costs;  or 

•  A  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  conclusion  is  based  on  the  very 
minimal  burdens  that  would  be  imposed 
by  the  proposed  rule. 

List  of  Subjects  in  10  CFK  Part  17M 

Government  procurement 

The  Proposed  Regulatioos 

Accordingiy.  chapter  XVII  of  title  10 
of  the  Code  ol  Inderal  Regulations  is 
proposed  to  be  amended  by  adding  a 
new  part  1706  to  read  as  follows: 


PART  170»-OfKSAMZATIOMAL  AMD 
CONSULTANT  CONFLICTS  OF 
INTERESTS 

1700.1  Scope:  ttatement  of  policy. 

1706.2  DeriniUoo*. 

1706.3  ApplicabiDty. 

1706.4  Head  of  the  contracting  activity. 

1706.5  General  rules. 

1706.6  Solicitation  provisions. 

1706.7  Procedures. 

1706.8  Waiver. 

1706.9  Examples. 
170610    Remedies. 

1706.11    Organizational  conflicts  of  interesi 
certificate — ^Advisory  or  assistance 


>  One  of  the  aff«foi«  on  tech  soilcitatioa  wooid 
pruHonbly  t>«  selected  for  award  and  would, 
therefore;  have  lo  tubait  the  certificate  in  any 
event.  The  only  impact  on  it  would  be  that  it  would 
have  to  submit  the  certificate  eariier  than  would 
otharw4M  be  R^vireA 


Autinrity:  42  US.C.  2286b(c). 

917M.1    Scape;  stateiiMnt  el  poMcy. 

(a)  Scope.  This  subpart  sets  forth  the 
guidelines,  requirements,  and 
procedures  Ae  Defense  Naclear 
Facilities  Safety  Board  will  follow  in 
determintng  whether  a  contractor  or 
offeror  has  an  organizational  or 
consultant  conflict  of  interest  (OCI)  and 
in  avoiding,  neutralizing,  or  mitigating 
OCIs. 

(b)  Policy.  It  is  the  policy  of  the  Board 
to  identify  and  then  avoid  or  mitigate 
organizational  and  consultant  conflicts 
of  interest.  Normally,  the  Board  will  not 
award  contracts  to  offerors  who  have 
OCIs  and  will  terminate  contracts  where 
OCIs  are  identified  following  contract 
award.  In  exceptional  circumstances, 
the  Board  reserves  the  right  to  waive 
conflicts  of  Interest  if  it  determines  that 
such  action  is  in  the  best  interests  of  the 
Government  pursuant  to  S  1706.8.  and 
to  take  such  mitigating  measures  as  it 
deems  appropriate  pursuant  to  such 
section. 

§1706.2^  Deflnttloiie. 

Advisory  or  assistance  services 
means  services  acquired  by  contract  to 
advise  or  assist  the  Board,  whether  with 
respect  to  its  internal  functions  or  its 
oversight  of  defense  nuclear  facilities,  or 
otherwise  to  support  or  improve  policy 
development  or  decision-making  by  the 
Board,  or  management  or  administration 
of  the  Board,  or  to  support  or  improve 
the  operation  of  the  Board's 
management  systems.  Such  services 
may  take  the  form  of  the  provision  of 
information,  advice,  reports,  opinions, 
alternatives,  conclusions, 
reconuaeadations.  training,  direct 
assistance,  or  performance  of  site  visits, 
technical  reviews,  investigation  of 
health  and  safety  practices  or  other 
appropriate  services. 

AffUiatea  neans  associated  business 
coDcems  w  iedividaals  it  directly  oe 
indirectly,  either  one  controls  or  can 
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control  the  other  or  a  third  party 
controls  or  can  control  both. 

Board  means,  as  the  context  requires, 
the  Defense  Nuclear  Facilities  Safety 
Board,  its  Chairman,  or  any  other  officer 
of  the  Defense  Nuclear  Facilities  Safety 
Board  to  whom  the  appropriate 
delegation  has  been  made  under  42 
U.S.C.  2286(c)(3). 

Contract  means  any  contract, 
agreement  or  other  arrangement  with 
the  Board,  except  as  provided  in 
S  1706.3. 

Contractor  means  any  person,  firm, 
unincorporated  association,  joint 
venture,  co-sponsor,  partnership, 
corporation,  or  other  entity,  or  any  group 
of  one  or  more  of  the  foregoing,  which  is 
a  party  to  a  contract  with  the  Board,  and 
the  affiliates  and  successors  in  interest 
of  such  party.  The  term  "contractor" 
also  includes  the  chief  executive  and 
directors  of  a  party  to  a  contract  with 
the  Board,  the  key  personnel  of  such 
party  identified  in  the  contract,  and 
current  or  proposed  consultants  or 
subcontractors  to  such  party.  The  term 
"contractor"  shall  also  include 
consultants  engaged  directly  by  the 
Board  through  the  use  of  a  contract. 

Defense  nuclear  facility  means  any 
United  States  Department  of  Energy 
(DOE)  defense  nuclear  facility,  as 
defined  in  42  U.S.C.  2286g,  subject  to  the 
Board's  oversight. 

Evaluation  activities  means  activities 
that  involve  evaluation  of  some  aspect 
of  defense  nuclear  facilities. 

Mitigating  means,  with  respect  to  an 
organizational  or  consultant  conflict  of 
interest,  reducing  or  counteracting  the 
effects  of  such  a  conflict  of  interest  on 
the  Board,  but  without  eliminating  or 
avoiding  the  conflict  of  interest. 
National  Laboratories  means 
laboratories  operated  by  educational 
institutions  or  business  entities  under 
management  and  operating  contracts 
with  DOE. 

Offeror  means  any  person,  firm, 
unincorporated  association,  joint 
venture,  partnership,  corporation,  or 
other  entity,  or  any  group  of  one  or  more 
of  the  foregoing,  submitting  a  bid  or 
proposal  to  the  Board,  solicited, 
unsolicited  or  otherwise  invited  by  the 
Board,  to  obtain  a  contract,  and  the 
affiliates  and  successors  in  interest  of 
such  a  bidder  or  proposer.  The  term 
"offeror"  also  includes  the  chief 
executive  and  directors  of  such  a  bidder 
or  proposer,  the  key  personnel  of  a 
bidder  or  proposer  identified  in  the  bid 
or  proposal,  and  proposed  consultants 
or  subcontractors  to  such  bidder  or 
proposer. 

Organizational  or  consultant  conflict 
of  interest  means  that,  because  of  other 
past,  present,  or  future  planned 


activities  or  relationships,  an  offeror  or 
contractor  is  unable,  or  potentially 
unable,  to  render  impartial  assistance  or 
advice  to  the  Board,  or  the  objectivity  of 
such  offeror  or  contractor  in  performing 
contract  work  for  the  Board  is  or  might 
be  otherwise  impaired,  or  such  offeror 
or  contractor  has  or  would  have  an 
unfair  competitive  advantage.  The  term 
"organizational  or  consultant  conflict  of 
interest"  shall  include,  but  not  be 
limited  to,  actions  or  situations  that 
would  preclude  the  award  or  extension 
of  a  contract  under,  or  would  be 
prohibited  by,  §  1706.5. 

Potential  organizational  or  consultant 
conflict  of  interest  means  a  factual 
situation  that  indicates  or  suggests  that 
an  actual  organizational  or  consultant 
conflict  of  interest  may  exist  or  arise 
from  award  of  a  proposed  contract  or 
from  continuation  of  an  existing 
contract.  The  term  is  used  to  signify 
those  situations  that  merit  conflicts 
review  prior  to  contract  award  or  that 
must  be  reported  to  the  contracting 
officer  for  conflicts  review  if  they  arise 
during  contract  performance. 

Research  means  any  scientific, 
engineering,  or  other  technical  work 
involving  theoretical  analysis, 
exploration,  or  experimentation. 

Subcontractor  means  any 
subcontractor  of  any  tier  which 
performs  work  under  a  prime  contract 
with  the  Board. 

Task  order  contract  means  a  Board 
contract  that  contains  a  broad  scope  of 
work  but  does  not  authorize  the 
contractor  to  perform  specific  tasks 
within  that  broad  scope  until  the 
contracting  officer  issues  task  orders. 

Unfair  competitive  advantage  means 
an  advantage  obtained  by  an  offeror  or 
contractor  to  the  Board  by  virtue  of  the 
relationship  of  the  offeror  or  contractor 
with  the  Board  or  access  to  information 
not  available  to  other  offerors  or 
contractors,  and  recognized  in 
appropriate  legal  precedent  as  unfair. 
In  determining  the  meaning  of  any 
provision  of  this  subpart,  unless  the 
context  indicates  otherwise,  the  singular 
Includes  the  plural;  the  plural  includes 
the  singular,  the  present  tense  includes 
the  future  tense;  and  words  of  one 
gender  include  the  other  gender. 

§1706.3    AppHcabNity. 

(a)  General  applicability.  This  subpart 
applies  to  contractors  and  offerors  only, 
except  as  otherwise  herein  provided. 
This  subpart  shall  be  incorporated  by 
reference  and  made  a  part  of  all  Board 
contracts  in  excess  of  the  small 
purchases  threshold,  except  as  provided 
in  the  last  sentence  of  this  S  1706.3(a).  In 
addition,  if  determined  appropriate  by 
the  contracting  officer  for  the  Board,  this 


subpart  may  be  incorporated  by 
reference  and  made  a  part  of  Board 
contracts  below  the  small  purchases 
threshold,  except  as  provided  in  the  last 
sentence  of  this  S  1706.3(a).  This  subpart 
does  not  apply  to  the  acquisition  of 
services,  including,  without  limitation, 
consulting  services,  through  the 
personnel  appointment  process  or  to 
Board  agreements  with  other  federal 
government  agencies,  but  shall  apply  to 
Board  agreements  with  the  management 
and  operating  contractors  (and 
subcontractors  and  consultants  thereto) 
of  the  National  Laboratories. 

(b)  Subcontractors  and  consultants. 
The  requirements  of  this  subpart  shall 
also  apply  to  subcontractors  and 
consultants  proposed  for.  or  working  on, 
a  Board  contact,  in  each  case  where  the 
amount  of  the  subcontract  or  consultant 
agreement  under  which  such 
subcontractor  or  consultant  is  or  will  be 
working  is  expected  to  exceed  $10,000, 
and  in  each  other  case  where  the 
contracting  officer  for  the  Board  deems 
it  appropriate  to  make  the  requirements 
of  this  subpart  applicable  to  a 
subcontractor  or  consultant  proposed 
for,  or  working  on,  a  Board  contract.  The 
certificates  or  disclosures  submitted  by 
offerors  or  contractors  pursuant  to  this 
subpart  shall  include  certificates  or 
disclosures  from  all  subcontractors  and 
consultants  to  contractor  or  offerors  in 
those  cases  where  this  subpart  applies 
by  its  terms  to  such  subcontractors  or 
consultants  or  has  been  applied  to  such 
persons  by  the  contracting  officer. 
Contractors  and  offerors  shall  assure 
that  contract  causes  giving  effect  to  this 
§  1706.3(b),  satisfactory  to  the 
contracting  officer,  are  included  in 
subcontracts  and  consultant  agreements 
of  any  tier  involving  performance  of 
work  imder  a  prime  contract  covered  by 
this  subpart. 

§  1706.4    Head  of  the  contracting  activity. 

The  head  of  the  contracting  activity 
for  the  Board  shall  be  the  General 
Manager. 

§1706.5    G«fMr«l  rulea. 

(a)  Evaluation  of  offeror's  own 
products  or  services.  Contracts  shall 
generally  not  be  awarded  to  an  offeror: 

(1)  For  any  services  whore  the  award 
would  result  in  the  offeror  evaluating 
products  or  services  it  has  provided  to 
the  Board,  is  currently  providing  to  the 
Board,  or  is  currently  offering  to  provide 
for  the  Board;  or 

(2)  For  evaluation  activities  or 
researdi  related  to  the  Board's  oversight 
of  defense  nuclear  facilities,  where  the 
award  would  result  in  the  offeror 
evaluating  products  or  services  it  has 
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provided,  is  providing,  or  is  offering  to 
provide  to  DOE  or  to  contractors  or 
subcontractors  for  defense  nuclear 
facilities. 

Paragraph  (a)  of  this  section  also  applies 
when  award  would  result  in  evaluation 
of  products  or  services  of  another  entity 
where  the  offeror  has  been,  is,  or  would 
be  substantially  involved  in  the 
development  of  the  product  or 
performance  of  the  service,  or  has  other 
substantial  involvement  regarding  the 
product  or  services. 

(b)  Subsequent  related  contracts.  (1) 
A  Board  contractor  under  a  Board 
contract  shall  normally  be  ineligible  to 
participate  in  Board  contracts  or 
subcontracts  that  stem  directly  from  the 
contractor's  performance  of  work  under 
a  previous  Board  contract,  where  the 
Board  determines  that  an  OQ  would 
exist  because: 

(i)  The  expectation  of  receiving  the 
subsequent  contract  is  likely  to  diminish 
the  contractor's  capacity  to  give 
impartial  assistance  and  advice,  or 
otherwise  result  in  a  biased  work 
product;  or 

(ii)  An  o^ror  on  the  subsequent 
contract  would  have  an  unfair 
competitive  advantage  by  virtue  of 
having  performed  the  first  contract. 

(2)  If  a  contractor  under  a  Board 
contract  prepares  a  complete  or 
essentially  complete  statement  of  work 
or  specifications  in  the  performance  of  a 
contract,  the  contractor  shall  be 
ineligible  to  perform  or  participate  in  the 
initial  contractural  effort  that  is  based 
on  such  statement  of  woric  or 
specification*.  The  contractor  shall  not 
incorporate  its  products  or  services  in 
such  statement  of  work  or 
specifications. 

(c)  Notional  Laboratory  personnel. 
The  Board  may  engage  personnel  of  the 
National  Laboratories  who  have 
expertise  needed  by  the  Board  in  the 
performance  of  its  oversight 
responsibilities,  provided  that  prior  to 
each  such  engagement,  the  Board 
determines  either 

(1)  That  the  nature  of  work  performed 
by  such  personnel  for  DOE  does  not 
pose  actual  or  potential  OQs  with 
respect  to  the  particular  work  covered 
by  the  Board  contract,  or 

(2)  That  such  engagement  is  in  the 
Government's  best  interests  and  that  a 
waiver  should  be  granted  pursuant  to 
S  1706.8. 

In  all  cases  involving  National 
Laboratory  personnel,  notice  of  the 
circumstances  of  the  contract,  stating 
the  rationale  for  use  of  the  personnel, 
shall  be  published  in  the  Fedwal 
Registsc. 


(d)  Work  for  others.  During  the  term 
of  any  Board  contract,  the  contractor 
may  not  enter  into  consulting  or  other 
contractual  arrangements  with  other 
persons  or  entities,  the  result  of  which 
could  give  rise  to  an  OCl  with  respect  to 
the  work  being  performed  under  the 
contract  The  prime  contractor  shall 
ensure  that  all  of  its  employees, 
subcontractors,  and  consultants  under 
the  contract  abide  by  this  paragraph.  If 
the  contractor  has  reason  to  believe  that 
any  proposed  arrangement  with  other 
persons  or  entities  may  involve  an 
actual  or  potential  OCL  it  shall  promptly 
inform  the  Board  in  writing  of  all 
pertinent  facts  regarding  such  proposed 
arrangement.  In  the  case  of  task  order 
contracts,  this  paragraph  applies, 
subject  to  1 1706.7(c),  only  to  specific 
ongoing  tasks  that  the  contracting 
officer  authorizes  the  contractor  to 
perform. 

(e)  Contractor  protection  of  Board 
information  that  is  not  publicly 
available.  If  the  contractor  in  the 
performance  of  a  Board  contract  obtains 
access  to  information,  such  as  Board 
plans,  policies,  reports,  studies,  or 
financial  plans,  or  internal  data 
protected  by  the  Privacy  Act  (5  U.S.C. 
552a).  proprietary  information,  or  any 
other  data  which  has  not  been  released 
to  the  public,  the  contractor  shall  not: 

(1)  Use  such  information  for  any 
private  purpose  until  the  information 
has  been  released  or  is  otherwise  made 
available  to  die  public; 

(2)  Compete  for  work  for  the  Board . 
based  on  such  information  for  a  period 
of  six  months  after  either  the  contract 
has  been  completed  or  such  information 
has  been  released  or  otherwise  made 
available  to  the  public,  whichever 
occurs  first,  or  submit  an  unsolicited 
proposal  to  the  Government  based  on 
such  information  until  one  year  after 
such  information  is  released  or 
otherwise  made  available  to  the  public, 
unless  a  waiver  permitting  such  action 
has  been  granted  pursuant  to  §  1706.6;  or 

(3)  Release  the  information  wnthout 
prior  written  approval  of  the  contracting 
officer,  unless  such  information  has 
previously  been  released  or  otherwise 
made  available  to  the  pubUc  by.  the 
Board. 

§  1706.6    Solicitation  provisions. 

(a)  Advisory  or  assistance  services. 
There  shall  be  included  in  all  formal 
Board  solicitations  for  advisory  or 
assistance  services  where  the  contract 
amount  is  expected  to  exceed  $25,000  (or 
the  then  applicable  small  purchases 
threshold),  a  provision  requiring  a 
certificate  representing  whether  award 
of  the  contract  to  the  offeror  would 
present  actual  or  potential  OQs. 


Apparent  successful  offerors  will  be 
required  to  submit  such  certificates,  but 
the  Board  may  also  require  such  a 
certificate  to  be  submitted  in  other 
circumstances,  such  as: 

(1)  Where  the  contracting  officer  has 
identified  certain  offerors  who  have 
passed  an  initial  screening  and  has 
determined  that  it  is  appropriate  to 
request  the  identified  offerors  to  file  the 
certificate  in  ofder  to  expedite  the 
award  process:  or 

(2)  In  the  case  of  modification  for 
additional  effort  under  Board  contracts, 
except  those  issued  under  the  "changes" 
clause.  If  a  certificate  has  been 
previously  submitted  with  regard  to  the 
contract  being  modified,  only  an 
updating  of  such  statement  shall  be 
required  for  a  contract  modification. 

In  addition,  if  determined  appropriate 
by  the  contracting  ofBcer  for  the  Board, 
such  certificates  may  be  required  in 
connection  wtth  any  other  contracts 
subject  to  this  subpart  or  in  which  this 
subpart  has  been  incorporated  by 
reference. 

(b)  Marketing  consultant  services. 
There  shall  further  be  included  in  all 
Board  solicitations,  except  sealed  bids, 
where  the  contract  amount  is  expected 
to  exceed  $200,000.  a  provision  requiring 
an  organizational  conflicts  of  interest 
certificate  from  any  marketing 
consultants  engaged  by  an  offeror  in 
support  of  the  preparation  or  submission 
of  an  offer  for  a  Board  contract  by  that 
offeror. 

§  1706b7    PfOfdur— . 

(a)  Pre-award  disclosure  and 
resolution  ofOCh.  If  a  certificate  under 
§  1706.6  indicates,  or  the  Board 
otherwise  learns,  that  actual  or  potential 
OCIs  could  be,  or  would  appear  to  be, 
created  by  contract  award  to  a 
particular  offeror,  the  Board  shall  afford 
the  affected  offeror  an  opportunity  to 
provide  in  writing  all  relevant  facts 
bearing  on  the  certificate.  If  the  Board 
thereafter  determines  that  an  actual  or 
potential  OCI  exists,  one  of  the 
following  actions  shall  ultimately  be 
taken: 

(1)  Disqualify  the  offeror 

(2)  Include  in  the  contract  appropriate 
terms  and  conditions  which  avoid  the 
conflict,  in  which  case  no  waiver  is 
required;  or 

(3)  Make  a  finding  that  it  is  in  the 
best  interest  of  the  Government  to  seek 
award  of  the  contract  under  the  waiver 
provisions  of  S  1706.8,  and.  where 
reasonably  possible,  include  contract 
terms  and  conditions  or  take  other 
measures  which  mitigate  such  conflicts. 

(b)  Post-award  disclosure  and 
resolution  of  OCIs.  (1)  If.  after  contract 
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award,  the  contractor  discovers  actual 
or  potential  OCIs  with  respect  to  the 
contract,  it  shall  make  an  immediate  and 
full  disclosure  in  writing  to  the 
contracting  officer.  This  statement  shall 
include  a  description  of  the  action  that 
the  contractor  has  taken  or  proposes  to 
take  to  avoid  or  mitigate  such  conflicts. 

(2)  If  a  disclosure  under  this  section 
indicates,  or  the  Board  otherwise  learns, 
that  actual  or  potential  OCIs  exist,  the 
Board  may  afford  the  contractor  an 
opportunity  to  provide  all  relevant  facts 
bearing  upon  the  problem.  If  at  any  time 
the  Board  determines  that  an  actual  or 
potential  OCI  exists,  one  of  the 
following  actions  shall  ultimately  be 
taken: 

(i)  Terminate  the  contract,  or,  in  the 
case  of  a  task  order  contract,  terminate 
the  particular  task; 

(ii)  Insist  on  appropriate  contract 
f  erms  and  conditions  which  avoid  the 
OCIs,  in  which  case  no  waiver  is 
required;  or 

(iii)  Make  a  flnding  that  it  is  in  the 
best  interests  of  the  Govemment  to 
permit  the  contractor  to  continue  to 
perform  the  contract  (or  task)  under  the 
waiver  provisions  of  §  1706.8,  and, 
where  reasonably  possible,  insist  on 
appropriate  contract  terms  and 
conditions  or  take  other  measures  which 
mitigate  the  OCIs. 

(c)  Task  order  contracts.  (1)  Because  a 
task  order  contract  generally  entails  a 
broad  scope  of  work,  apparent 
successful  offerors  shall  be  required  to 
identify  in  their  certificates  filed  in 
accordance  with  S  1706.6  any  actual  or 
potential  OCIs  that  come  within  the  full 
scope  of  the  contract.  The  Board  may 
decline  to  award  a  task  order  contract 
to  an  offeror  based  upon  such 
information  or  it  may  decline  to  approve 
performance  of  a  particular  task  by  the 
contractor  if  an  actual  or  potential  OCI 
is  subsequently  identified  with  respect 
to  that  particular  task.  The  Board  may 
also  take  the  other  actions  identified  in 
§  1706.7(a)  to  avoid  or  mitigate  such 
conflicts. 

(2)  Contractors  performing  task  order 
contracts  for  the  Board  shall  disclose  to 
the  contracting  officer  any  new  work  for 
others  they  propose  to  undertake  that 
may  present  an  actual  or  potential  OCI 
with  regard  to  the  performance  of  any 
work  under  the  full  scope  of  the  Board 
contract.  Such  disclosure  shall  be  made 
at  least  15  days  prior  to  the  submission 
of  a  bid  or  proposal  for  the  new  work. 
The  disclosure  shall  include  the 
statement  of  work  and  any  other 
information  necessary  to  describe  fully 
the  proposed  work  and  contemplated 
relationship. 

(3)  If  the  Board  has  issued  a  task  order 
or  a  letter  request  for  proposal  under  the 


contract  with  a  contractor  who  has 
disclosed  to  the  contracting  officer  that 
it  proposes  to  undertake  new  work  for 
persons  other  than  the  Board  as 
described  in  S  1706.7(c)(2),  for  services 
in  the  same  technical  area  and /or  at  the 
same  defense  nuclear  facility  that  is  the 
subject  of  the  proposed  new  work  . 
(including  overlap  based  upon  generic 
work  performed  for  others  by  the 
contractor),  the  Board  shall  inform  the 
contractor  that  entering  into  a  contract 
for  the  new  work  may  result  in 
termination  by  the  Board  of  the  task 
order  contract,  if  the  Board  determines 
that  such  work  would  give  rise  to  an 
OCI  and  the  Board  does  not  grant  a 
waiver. 

(d)  Decisions  on  OCIs.  The 
contracting  officer  shall  make 
recommendations  to  the  General 
Manager  regarding  disqualiHcation  or 
actions  to  be  taken  by  the  Board  to 
avoid  or  mitigate  any  actual  or  potential 

oa. 

(1)  The  General  Manager  shall  have 
the  authority  to  approve,  modify,  or 
disapprove  such  recommendations 
regarding  avoidance  of  an  actual  or 
potential  OCI.  If  an  offeror  or  contractor 
disagrees  with  the  actions  approved  by 
the  General  Manager  and  requests 
review  of  the  action,  the  Chairman  shall 
make  the  decision  on  the  actions  to  be 
taken  by  the  Beard. 

(2)  Any  recommended  action 
respecting  the  best  interests  of  the 
Govemment  and  mitigation  measures  to 
be  taken  with  respect  to  an  actual  or- 
potential  OCI  must  be  approved  by  the 
Chairman  in  conjunction  with  the 
decision  to  grant  a  waiver  pursuant  to 
5  1706.8,  and  any  recommended  action 
to  terminate  a  contract  or  a  particular 
task  on  account  of  an  actual  or  potential 
OCI  must  be  approved  by  the  Chairman. 

(3)  Decisions  on  OCIs  by  the  General 
Manager  or  the  Chairman  shall  be  made 
with  the  advice  of  the  Office  of  the 
General  Counsel. 


§1706.8    Waivw. 

(a)  Waiver  of  OCIs.  The  need  for  a 
waiver  of  any  OCI  in  connection  with 
the  award  or  continuation  of  specific 
contracts  may  be  identified  either  by  the 
conti-acting  officer  for  the  Board  or  other 
Board  employee  or  by  a  written  request 
filed  by  an  offeror  or  contractor  with  the 
contracting  officer.  The  request  may  be 
combined  with  the  certificate  or 
disclosure  required  under  {  i  1706.6  or 
1706.7.  or  with  additional  statements 
filed  under  §  1706.7  regarding  matters 
raised  in  the  certificate  or  disclosure. 
The  conti-acting  officer  shall  review  all 
of  the  relevant  facts  brought  to  his 
attention  and  shall  bring  the  matter  to 
the  General  Manager,  who  shall  make  a 


written  recommendation  to  the 
Chairman  of  the  Board  regarding 
whether  a  waiver  should  be  granted  for 
a  conti-act  award  or  for  continuation  of 
an  existing  contract. 

(b)  Criteria  for  Waiver  of  OCIs.  (1) 
The  Chairman  is  authorized  to  waive 
any  OCI  (and  the  corresponding 
provision  of  §  1706.5  where  applicable) 
upon  a  determination  that  awarding  or 
extending  the  particular  contract,  or  not 
terminating  the  particular  contract, 
would  be  in  the  best  interests  of  the 
Govemment.  Issuance  of  a  waiver  shall 
ordinarily  be  limited  to  those  situations 
in  which: 

(i)  The  work  to  be  performed  under 
contract  is  vital  to  the  Board  program; 

(ii)  The  work  cannot  be  satisfactorily 
performed  except  by  a  contractor  or 
offeror  whose  interests  give  rise  to  a 
question  of  OCI;  and 

(iii)  Contractual  and/or  technical 
review  and  supervision  methods  can  be 
employed  by  the  Board  to  mitigate  the 
confiict. 

(2)  The  Chairman  is  also  authorized  to 
waive  any  OCI  (and  the  corresponding 
provision  of  i  1706.5  where  applicable), 
without  regard  to  the  foregoing  factors, 
if  the  Chairman  determines, 
notwithstanding  the  existence  of  the 
OCI,  that  it  is  in  the  best  interests  of  the 
Govemment  to  award  or  extend  the 
particular  contract,  or  not  to  terminate, 
without  compliance  with  §  1706.8(b)(1). 

(c)  Waiver  of  Rules  or  Procedures. 
The  Chairman  is  also  authorized  to 
waive  any  rules  or  procedures  contained 
in  this  subpart  upon  a  determination 
that  application  of  the  rules  of 
procedures  in  a  particular  situation 
would  not  be  in  the  best  interests  of  the 
Govemment.  Any  request  for  such  a 
waiver  must  be  in  writing  and  shall 
describe  the  basis  for  the  waiver. 

(d)  Office  of  General  Counsel. 
Waivers  of  OCIs  or  of  any  mle  or 
procedure  contained  in  this  subpart 
shall  be  made  after  consultation  with 
the  Office  of  General  Counsel. 

(e)  Federal  Register.  Except  as 
otherwise  provided  in  §  1706.8(c).  notice 
of  each  waiver  granted  under  this 
section  shall  be  published  in  the  Federal 
Register  with  an  explanation  of  the 
basis  for  the  waiver.  In  the  discretion  of 
the  Board,  notices  of  instances  of 
avoidance  of  OCIs  may  also  be 
published  in  the  Federal  Register. 

§1706.9    Examples. 

The  examples  in  this  section  illustrate 
situations  in  which  questions  concerning 
OCIs  may  arise.  The  examples  are  not 
all  inclusive,  but  are  intended  to  provide 
offerors  and  contractors  with  guidance 
on  how  this  subpart  will  be  applied. 
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(a)  Circumstances — (1)  Facts.  A  Board 
contractor  for  technical  assistance  in  the 
review  of  a  safety  aspect  of  a  particular 
defense  nuclear  facility  proposes  to  use 
the  services  of  an  expert  who  also 
serves  on  an  oversight  committee  for  a 
contractor  of  other  defense  nuclear 
facilities. 

(2)  Guidance.  Assuming  the  work  of 
the  oversight  committee  has  no  direct  or 
indirect  relationship  with  the  work  at 
the  facility  that  is  the  subject  of  the 
Board's  contract,  there  would  not  be  an 
OCI  associated  with  the  use  of  this 
expert  in  the  performance  of  the  Board 
contract. 

(b)  Circumstances— {1)  Facts.  A  Board 
contractor  studying  the  potential  for  a 
chemical  explosion  in  waste  tanks  at  a 
defense  nuclear  facility  advises  the 
Board  that  it  has  been  offered  a  contract 
with  DOE  to  study  the  chemical 
composition  of  the  waste  in  the  same 
tanks. 

(2)  Guidance.  The  contractor  would  be 
advised  that  accepting  the  DOE  contract 
would  result  in  termination  of  its 
performance  under  its  contract  with  the 
Board. 

(c)  Circumstances — (1)  Facts.  The 
Board  issues  a  task  order  under  an 
existing  contract  for  the  evaluation  of 
the  adequacy  of  fire  protection  systems 
at  a  defense  nuclear  facility.  The 
contractor  then  advises  the  Board  that  it 
is  considering  making  an  offer  on  a 
solicitation  by  DOE  to  evaluate  the 
same  matter. 

(2)  Guidance.  The  contractor  would  be 
advised  that  entering  into  a  contract 
with  DOE  on  that  solicitation  could 
result  in  the  contract  with  the  Board 
being  terminated. 

(d)  Circumstances — (1)  Facts.  A  firm 
responding  to  a  formal  Board 
solicitation  for  technical  assistance 
provides  information  regarding  a 
contract  it  currently  has  with  DOE.  The 
effort  under  the  DOE  contract  is  for 
technical  assistance  work  at  DOE 
facilities  not  subject  to  Board  oversight 
and  outside  its  jurisdiction. 

(2)  Guidance.  The  Board  would 
analyze  the  work  being  performed  for 
DOE  to  ensure  no  potential  or  actual 
conflict  of  interest  would  be  created 
through  award  of  the  Board  contract. 
Should  the  Board  determine  that  no 
potential  or  actual  conflict  of  interest 
exists,  the  contractor  would  be  eligible 
for  award.  If  the  Board  determines  that 
a  potential  or  actual  conflict  of  interest 
would  arise  through  a  contract  award,  it 
may  disqualify  the  firm  or.  if  the  Board 
determines  that  such  action  is  in  the 
best  interests  of  the  Govenunent.  the 
Board  may  waive  the  conflict  or  the 
rules  and  procedures  and  proceed  with 
the  award. 


(e)  Circumstances — (1)  Facts.  The 
Board  discovers  that  a  firm  competing 
for  a  contract  has  a  number  of  existing 
agreements  with  DOE  in  technical  areas 
which  are  unrelated  to  the  Board's 
oversight  authority.  While  these 
contracts  may  not  represent  a  potential 
or  actual  conflict  of  interest  regarding 
the  substance  of  the  technical  effort, 
their  total  value  constitutes  a  significant 
portion  of  the  firm's  gross  revenues. 

(2)  Guidance.  A  conflict  of  interest 
may  exist  due  to  the  Brm's  substantial 
pecuniary  dependence  upon  DOE. 
Consequently,  the  Board  may  question 
the  likelihood  that  the  contractor  would 
provide  unbiased  opinions,  conclusions, 
and  work  products  because  of  this 
extensive  Tinancial  relationship.  The 
Board  will  review  and  consider  the 
extent  of  the  firm's  financial 
dependence  on  DOE,  the  nature  of  the 
proposed  Board  contract,  the  need  by 
the  Board  for  the  services  and  expertise 
to  be  provided  by  the  firm  and  the 
availability  of  such  services  and 
expertise  elsewhere,  and  whether  the 
likelihood  of  the  firm's  providing 
objective  technical  evaluations  and 
opinions  to  the  Board  could  be 
influenced  in  view  of  its  DOE 
relationship.  Based  on  this  analysis,  the 
Board  may  either  determine  that  there  is 
no  conflict  and  make  the  award,  waive 
the  conflict  if  one  is  identified  and 
establish  procediu'es  to  mitigate  it  where 
possible,  or  disqualify  the  offeror. 

(f)  Circumstances— {1)  Facts.  The 
Board  discovers  that  a  Arm  competing 
for  a  contract  has  a  substantial  business 
relationship  in  technical  areas  unrelated 
to  the  Board's  oversight  authority  with  a 
contractor  operating  a  defense  nuclear 
facility  under  a  DOE  contract.  Similar  to 
the  situation  described  in  paragraph  (e) 
of  this  section,  the  total  value  of  the 
contracts  with  the  DOE  contractor 
constitutes  more  than  half  of  the  Arm's 
gross  revenues,  even  though  those 
contracts  do  not  represent  a  potential  or 
actual  conflict  of  interest  regarding  any 
of  the  particular  matters  to  be  covered 
by  the  contract  with  the  Board. 

(2)  Guidance.  The  firm's  substantial 
financial  and  business  dependence  upon 
the  DOE  contractor  may  give  rise  to  a 
conflict  of  interest,  in  that  the  likelihood 
of  the  firm's  rendering  impartial, 
objective  assistance  or  advice  to  the 
Board  may  be  impaired  by  its  extensive 
flnancial  relationship  with  the  DOE 
contractor.  In  this  situation,  the  Board 
will  review  and  consider  the  nature  of 
the  proijosed  Board  contract,  the  need 
by  the  Board  for  the  services  and 
expertise  to  be  provided  by  the  firm  and 
the  availability  of  such  services  and 
expertise  elsewhere.  The  Board  will  also 
review  and  consider  the  extent  of  the 


Arm's  Anancial  dependence  on  the  DOE 
contractor  and  whether  the  Arm  would 
be  impartial  and  objective  in  providing 
technical  evaluation  and  opinions  to  the 
Board,  especially  on  matters  in  which 
the  DOE  contractor  is  involved, 
notwithstanding  the  relationship  with 
the  DOE  contractor.  Based  on  this 
analysis,  the  Board  may  determine  that 
there  is  no  actual  conflict  of  interest  and 
make  the  award.  Alternatively,  if  the 
Board  identiAes  a  conflict  that  cannot  be 
avoided,  the  Board  may  determine  to 
waive  the  conflict  in  the  best  interests  of 
the  United  States,  with  or  without  the 
establishment  of  procedures  to  mitigate 
the  conflict,  or  it  may  disqualify  the 
offeror. 

§1706.10    Remedies. 

The  refusal  to  provide  the  certiAcate, 
or  upon  request  of  the  contracting  ofAcer 
the  additional  written  statement, 
required  by  §5  1706.6  and  1706.7  in 
connection  with  an  award  shall  result  in 
disqualiAcation  of  the  oTferor  for  that 
award.  The  nondisclosure  or 
misrepresentation  of  any  relevant 
information  may  also  result  in  the 
disqualiAcation  of  the  offeror  for  that 
award.  If  such  nondisclosure  or 
misrepresentation  by  an  offeror  or 
contractor  is  discovered  or  occurs  after 
award,  or  in  the  event  of  breach  of  any 
of  the  restrictions  contained  in  this 
subpart,  the  Board  may  terminate  the 
contract  for  convenience  or  default,  and 
the  offeror  or  contractor  may  also  be 
disqualiAed  by  the  Board  from 
consideration  for  subsequent  Board 
contracts  and  be  subject  to  such  other 
remedial  actions  as  provided  by  law  or 
the  contract. 

§  1 706. 1 1    Organizational  conflicts  of 
interest  certiflcation-Atfvtsory  or 
MSistanc*  service*. 

As  prescribed  in  or  permitted  by 
i  1706.6(a),  insert  the  following 
provision  in  Board  solicitations  for 
advisory  or  assistance  services: 

Organizaitonal  and  Consultant  Conflicts  of 
Interest  Certiricate — Advisory  and 
Assistance  Services  (Oct.  1990) 

(a)  An  organizational  or  consultant  conflict 
of  interest  means  that  because  of  other 
activities  or  relationships  with  other  persons, 
a  person  is  unable  or  potentially  unable  to 
render  impartial  assistance  or  advice  to  the 
Government,  or  the  person's  objectivity  in 
performing  the  contract  work  is  or  might  be 
otherwise  impaired,  or  a  person  has  an  unfair 
competitive  advantage. 

(b)  In  order  to  comply  with  the  Office  of 
Federal  Procurement  Policy  Letter  89-1. 
Conflict  of  Interest  Policies  Applicable  to 
Consultants,  the  offeror  shall  provide  the 
certificate  described  in  paragraph  (c)  of  this 
provision. 
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(c)  The  certificate  must  contain  the 
following: 

(t)  Name  of  the  agency  number  of  the 
sohcTtation  in  question. 

(2)  The  name,  address,  telephone  number, 
and  federal  taxpayer  idenhRcation  nuntber  of 
the  offeror. 

(3)  A  description  of  the  nature  of  the 
services  rendered  by  or  to  be  rendered  on  the 
instant  contract 

(4)  The  name,  address,  and  telephone 
number  of  the  client  or  clients,  a  description 
of  the  services  rendered  to  the  previous 
dientts).  and  the  name  of  a  responsible 
officer  or  employee  of  the  offeror  who  is 
knowledgeable  about  the  services  rendered 
tu  each  client  if.  in  the  12*  months  preceding 
the  date  of  the  certification,  services  were 
rendered  to  the  Government  or  any  other 
client  (including  a  foreign  government  or 
person)  respecting  the  same  subject  matter  as 
the  instant  solicitation,  or  directly  relating  to 
such  subject  matter.  The  agency  and  contract 
number  under  which  the  services  were 
rendered  must  also  be  included,  if  applicable. 

(5)  A  statement  that  the  person  who  signs 
the  certificate  has  made  inquiry  and  that  to 
the  best  of  his  or  her  knowledge  and  belief, 
no  actual  or  potential  conflict  of  interest  or 
unfair  competitive  advantage  exists  with 
respect  to  the  advisory  or  assistance  ser\ices 
to  be  provided  in  connection  with  the  instant 
contract,  or  that  any  actual  or  potential 
conflict  of  interest  or  unfair  competitive 
advantage  that  does  or  may  exist  with 
respect  to  the  contract  in  question  has  been 
communicated  in  writing  to  the  contracting 
officer  or  his  or  her  representative  and 

(6)  The  signature,  name,  employer's  name, 
address,  and  telephone  number  of  the  person 
who  signed  the  certificate. 

(d)  Persons  required  to  certify  but  who  fail 
to  do  so  may  be  determined  to  be 
nonresponsible.  Misrepresentation  of  any 
fact  may  result  in  suspension  or  debarment 
as  well  as  penalties  associated  with  false 
certifications  or  such  other  provisions 
provided  for  by  law  or  regulation. 

[End  of  provision] 

If  approved  by  the  head  of  the  contracting 
activity,  this  period  may  be  increased  up  to 
30  months. 

Dated:  July  8. 1992. 
)ohn  T.  Conway, 
Chairman. 
(FR  Doc  92-16349  FUed  7-13-92;  8:45  am) 
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ACnow;  Notice  (rf  proposed  rulemaking. 

summary:  Public  Law  No.  100-627,  the 
National  Marine  Sanctuaries  Program 
Amendnoents  and  Authorization  of  1988 
(MPRSA  Amendments),  amended  Title 
III  of  the  Marine  Protection.  Research, 
and  Sanctuaries  Act  (MPRSA),  by:  (1) 
Modifying  the  sanctuary  designation 
procedures  to  reduce  the  length  of  the 
process  to  two  and  one-half  years,  (2) 
requiring  the  Secretary  of  Commerce  to 
promote  and  coordinate  the  use  of 
marine  sanctuaries  for  marine  research 
by  NOAA  and  other  Federal  and  state 
agencies,  (3)  authorizing  the  Secretary  of 
Commerce  to  issue  special  use  permits 
for  conducting  specific  activities  in 
national  marine  sanctuaries  and  to 
assess  fees  for  conducting  activities 
under  such  permits,  (4)  allowing  the 
Secretary  of  Commerce  to  enter  into 
cooperative  agreements  with  nonprofit 
organizations  for  the  promotion  of,  and 
the  solicitation  of  private  donations  for, 
education  and  scientific  activities,  and 
to  accept  donations  for  use  in 
designating  and  administering  marine 
sanchiaries.  (5)  making  any  person  who 
destroys,  causes  the  loss  of,  or  injures 
any  sanctuary  resource  liable  to  the 
United  States  for  response  costs  and    . 
damages,  and  making  recovered  funds 
available  for  the  restoration, 
replacement,  or  acquisition  of, 
equivalent  resources  and  for  other 
sanctuary  management  purposes,  and 
(6)  expanding  enforcement  authority. 
By  this  notice.  NOAA  is  proposing 

revisions  to  its  national  marine       

sanctuary  program  regulations  (15  CFR 
part  922)  to  implement  the  statutory 
amendments.  Interested  persons  are 
invited  to  submit  written  comments. 
dates:  Comments  must  be  received  by 
August  28, 1992. 

ADDRESSES:  Submit  comments  to:  Vidde 
A.  Allin,  Chief.  Policy  Coordination 
Division,  Office  of  Ocean  and  Coastal 
Resource  Management.  NOS/NOAA, 
1825  Connecticut  Avenue,  NW..  suite 
701.  Washington.  DC  20235  (202-606- 
4100). 

FOR  niRTHER  INFORMATION  CONTACT: 
Vickie  A.  Allin,  Chief.  Policy 
Coordination  Division  (202-606-4100). 
SUPPLEMENTARY  INFORMATMN: 

I.  Authority 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  title  III  of 
the  Marine  Protection.  Research  and 
Sanctuaries  Act.  as  amended.  16  U.S.C. 
1431  et  seq. 

n.  AvaOabiBty  of  Comments 

All  comments  submitted  in  response 
to  this  notice  of  proposed  rulemaking 


will  be  availaUe  for  examination  during 
nonnal  business  hours  in  Suite  701, 
Universal  South  Building.  182S 
ConneGticut  Avenue.  NW..  Washington, 
DC  20235. 

m.  General  Background 

A.  Time  Limit  on  Sanctuary 
Designation 

Public  Law  No.  100-627  amended 
paragraph  (1)  of  section  304(b)  of  the 
MPRSA  (16  U.S.C  1434(b)(1))  to  require 
the  Secretary  of  Commerce  to  either 
issue  a  notice  of  designation  with 
respect  to  a  proposed  national  marine 
sanctuary  site  not  later  than  30  months 
after  the  date  a  notice  declaring  the  site 
to  be  an  active  candidate  for  sanctuary 
designation  is  published  in  the  Federal 
Register  or  publish  a  notice,  by  such 
date,  as  to  wiiy  such  designation  notice 
has  not  been  published. 

The  proposed  regulations  would 
revise  existing  15  CFR  922.34(a)  to 
incorporate  this  requirement. 

B.  Promotion  and  Coordination  of 
Research 

Public  Law  No.  100-627  added  a  new 
Section  309  to  MPRSA.  This  Section 
states: 

The  Secretary  shall  take  such  action  as  is 
necessary  to  promote  and  coordinate  the  use 
of  national  marine  sanctuaries  for  research 
purposes,  including — 

[1]  requiring  that  the  National  Oceanic  and 
Atmospheric  Administration,  in  conducting  or 
supporting  marine  research,  give  priority  to 
research  involving  national  marine 
sanctuaries:  and 

(2)  consulting  with  other  Federal  and  State 
agencies  to  promote  use  by  such  agencies  of 
one  or  more  sanctuaries  for  marine  research. 

Since  this  language  is  nearly  identical 
to  Section  315(d)  of  the  Coastal  Zone 
Management  Act  of  1972.  as  amended, 
which  directs  the  Secretary  to  promote 
and  coordinate  the  use  of  national 
estuarine  research  reserves  for  research 
purposes,  and  since  the  two  sectioiu 
serve  the  same  purpose,  for  uniformity 
NOAA  believes  the  same  regulations 
should  apply.  Therefore,  NOAA  is 
proposing  regulatory  language  similar  to 
the  language  at  15  CFR  921.52.  except  for 
necessary  changes  to  program 
references. 

C.  Special  Use  Permits 

Public  Law  No.  100-627  added  a  new 
Section  310  to  MPRSA  which  authorizes 
NOAA  to  issue  special  use  permits  for 
the  conduct  of  specific  activities  in 
national  marine  sanctuaries  if  NOAA 
determines  such  permits  are  necessary 
to:  (1)  Establish  OHiditions  of  access  to 
and  use  of  any  sanctuary  resource,  or  (2) 
to  promote  public  use  and 
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understanding  of  a  particular  sanctuary 
resource.  The  legislative  history 
indicates  this  authority  is  intended  to 
complement  and  not  to  supplant  existing 
regulations  and  permitting  procedures. 
NOAA  may  issue  guidance  or 
regulations  on  the  implementation  of 
this  provision  if  the  need  arises. 

D.  Cooperative  Agreements  and 
Donations 

Public  Law  No.  10&-627  added  a  new 
Section  311  to  MPRSA  which  authorizes 
the  Secretary  to  enter  into  cooperative 
agreements  with  any  nonprofit 
organization:  (1)  To  aid  and  promote 
interpretive,  historical,  scientific  and 
educational  activities;  and  (2)  for  the 
solicitation  of  private  donations  for  the 
support  of  such  activities.  Section  311 
also  authorizes  the  Secretary  to  accept 
donations  of  funds,  property,  and 
services  for  use  in  designating  and 
administering  national  marine 
sanctuaries. 

The  Report  of  the  Merchant  Marine 
and  Fisheries  Committee  of  the  House  of 
Representatives  explained  these  new 
provisions  as  follows: 

Section  311  *  *  *  provides  the  Secretary  of 
Commerce  with  explicit  authority  *  *  *  to 
accept  donations.  Subsection  (a)  authorizes 
the  Secretary  to  enter  into  cooperative 
agreements  with  any  nonprofit  organization 
to  aid  and  promote  certain  sanctuary 
activities,  and  to  allow  a  nonprofit 
organization  to  raise  private  contributions  for 
the  support  of  these  activities.  This  provision 
confirms  that  the  Secretary  may  authorize  a 
nonprofit  organization  to  assist  the  Secretary 
in  the  promotion  of  national  marine 
sanctuaries  and  to  solicit,  with  private 
money,  private  donations  for  the  support  of 
such  activities.  Under  subsection  (b),  the 
Secretary  is  also  authorized  to  accept 
donations  of  funds,  property,  and  services  for 
use  in  designating  and  administering  national 
marine  sanctuaries.  This  authority  is  not 
limited  to  donations  provided  by  cooperating 
organizations,  and  includes  the  inherent 
authority  to  expend  those  donations  on 
sanctuary  purposes.  H.R.  Rep.  624, 100th 
Cong.,  2d  Sess.  21  (1988). 

NOAA  has  concluded  that  existing 
guidance  in  the  form  of  0MB  Circular 
No.  A-110  entitled  "Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  other 
Nonprofit  Organizations:  Uniform 
Administrative  Requirements  (41  FR 
32016)  (July  30. 1976)  is  sufficient  for 
administration  of  section  311(a).  NOAA 
may  issue  guidance  on  the 
administration  of  these  provisions. 

E.  Destruction,  Loss  or  Injury  to 
Sanctuary  Resources 

Public  Law  No.  100-627  added  a  new 
section  312  to  MPRSA  which  makes  any 
person  who  destroys,  causes  the  loss  of, 


or  injures  any  sanctuary  resource,  with 
certain  exceptions  (defenses)  liable  to 
the  United  States  for  response  costs  and 
damages.  The  Section  authorizes  the 
Secretary  of  Commerce  to  take  all 
necessary  action  to  prevent  or  minimize 
the  destruction  or  loss  of,  or  injury  to, 
sanctuary  resources,  or  to  minimize  the 
imminent  risk  of  such  destruction,  loss 
or  injury.  The  Secretary  is  authorized  to 
assess  damages  for  injury  to  sanctuary 
resources  and  to  request  that  the 
Attorney  General  commence  civil 
actions  in  United  States  district  court  to 
recover  response  costs  and  damages. 
Recovered  amounts  may  be  retained  by 
the  Secretary  in  separate  accounts  and 
are  available  without  further 
appropriation  as  follows: 

(1)  Twenty  percent,  up  to  a  maximum 
balance  of  $750,000.  to  finance  response 
actions  and  damage  assessments; 

(2)  Any  remaining  amounts,  to  be  used 
first,  to  restore,  replace  or  acquire  the 
equivalent  of  injured  sanctuary 
resources,  second,  to  manage  and 
improve  the  sanctuary  where  the  injured 
resources  are  located,  and  third,  to 
manage  and  improve  any  other 
sanctuary. 

The  liability  regime  established  by 
section  312  is  similar  to  the  liability 
regimes  established  by  the  Oil  Pollution 
Act  of  1990  (OPA)  and  the 
Comprehensive  Eiivironmental 
Response.  Compensation  and  Liability 
Act  (CERCLA).  It  is  likely  that  some 
incidents  resulting  in  injury  to  or  loss  of 
sanctuary  resources  will  fall  within  the 
scope  of  both  Title  III  of  the  MPRSA  and 
some  other  statutory  regime. 

It  is  NOAA's  practice  to  seek  redress 
under  all  available  authorities. 
Therefore,  the  proposed  regulations 
state  that  they  are  not  intended  to  limit 
NOAA's  action  or  recourse  under  other 
applicable  law. 

The  Report  of  the  Committee  on 
Merchant  Marine  and  Fisheries  of  the 
House  of  Representatives  states  that 
where  the  liability  provisions  are 
inconsistent,  the  Nd'RSA  provisions 
shall  control.  H.R.  Rep.  No.  739, 100th 
Cong..  2d  Sess.,  pt.  1,  at  22  (1988). 
Accordingly,  the  proposed  regulations 
state  that  where  the  liability  provisions 
are  inconsistent,  the  MPRSA  provisions 
control. 

Section  312  makes  a  person  not  liable 
if  the  person  establishes  that:  (1)  The 
destruction  or  loss  of,  or  injury  to.  the 
sanctuary  resource  was  caused  solely 
by  an  act  of  God,  an  act  of  war,  or  an 
act  or  omission  of  a  third  party,  and  the 
person  acted  with  due  care;  (2)  The 
destruction,  loss,  or  injury  was 
negligible;  or  (3)  The  destruction,  loss,  or 
injury  was  caused  by  an  activity 
authorized  by  Federal  or  State  law. 


Regarding  the  third  defense,  as 
recognized  in  the  Congressional  debate 
on  this  provision,  if  read  broadly, 
practically  any  activity  likely  to  cause 
injury  to  sanctuary  resources — 
navigation,  fishing  or  diving,  for 
instance — could  be  said  to  be  authorized 
by  Federal  or  state  law.  The  Report  of 
the  Merchant  Marine  and  Fisheries 
Committee  of  the  House  of 
Representatives  stated  that  the  purpose 
of  this  defense  is 

*  *  *  to  preserve  a  simple  sense  of  fairness 
for  those  who  have  been  given  permission 
explicitly  by  Federal  or  state  authorities  to 
underiake  an  activity  which  causes  the 
damage.  Where  such  permission  is  granted — 
most  usually  in  the  form  of  a  license  or 
permit — it  would  be  unfair  to  impose  liabihty 
upon  the  person  where  that  person  was 
acting  in  full  compliance  with  the  terms  and 
conditions  of  the  permit  or  license.  H.R.  Rep. 
624. 100th  Cong..  2d  Sess.  21  (1988). 

However,  the  Report  goes  on  to  state: 

This  defense  is  intended  to  be  construed 
narrowly,  and  the  authorization  giving  rise  to 
the  defense  must  be  for  the  specific  activity 
giving  rise  to  the  damage.  Thus,  where  a 
vessel  runs  aground  within  a  sanctuary,  it 
cannot  use  this  provision  to  assert  that  the 
license  to  operate  within  the  territorial 
waters  of  the  United  States  entitles  it  to  a 
defense  because  the  authority  to  operate 
within  territorial  waters  does  not  constitute 
the  authority  to  run  aground  in  a  marine 
sanctuary.  Id.  at  22. 

Relying  on  Congressional  direction  to 
construe  this  provision  narrowly, 
NOAA's  proposed  regulations  place  the 
burden  on  anyone  who  destroys  or 
injures  sanctuary  resources,  and  who 
asserts  the  defense  of  a  Federal  or  state 
license  or  permit,  to  show  that  the 
license  or  permit  specifically  authorized 
the  act  that  caused  the  injury.  In 
addition,  NOAA's  proposed  regulations 
define  the  scope  of  "activity  authorized 
by  Federal  or  state  law"  to  exclude  as  a 
defense  response  actions  or  activities 
undertaken  by  or  at  the  direction  of 
NOAA  or  other  authorized  state  or 
Federal  entity,  as  long  as  that  entity 
does  not  act  in  a  negligent  manner. 
Some  necessary  response  actions,  such 
as  removing  a  vessel  that  is  grounded  on 
a  coral  reef,  may  result  in  some  injury  to 
sanctuary  resources.  The  responsible 
party  should  be  held  fully  accountable 
for  that  injury,  as  long  as  the  response 
actions  are  conducted  with  due  care. 

Similarly,  the  Act  does  not  define 
damage,  loss  or  injury  of  a  "de  minimis" 
nature,  but  the  Report  of  the  Committee 
on  Merchant  Marine  and  Fisheries  of  the 
House  of  Representatives  provides  the 
general  direction  that  the  provision 
should  be  construed  narrowly.  Id.  at  23. 
Under  NOAA's  proposed  regulations. 
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the  Secretary  will  determine  if  the 
injuries  are  of  a  de  minimis  nat\ire 
based  upon  the  results  of  early  field 
sampling  and  data  collection. 

Concerning  the  process  of  conducting 
damage  assessments,  NOAA  proposes  a 
three-phased  approach.  In  Phase  1, 
NOAA  would  determine  whether 
destnction,  loss  or  injury  to  sanctuary 
resources  occurred  and  assess  and 
document  the  physical  and  other  injury 
to  the  affected  resources.  In  Phase  2. 
NOAA  would  develop  the  value  of  its 
claim  for  compensabon  for  the  injury  to 
sanctuary  resources.  The  claim  would 
be  based  on:  (a)  Response  costs  incurred 
by  the  Secretary,  (b)  the  costs  of 
restoring,  rtplacing  or  acquiring  the 
equivalent  of  injured  sanctuary 
resources,  (c)  the  value  of  lost  use  of 
injured  sanctuary  resources  from  the 
time  of  injury  to  the  time  of  restoration 
or  replacement,  and  (d)  the  cost  of  the 
damage  assessment.  If  the  sanctuary 
resources  cannot  be  restored  or 
replaced,  or  the  equivalent  acquired,  the 
vidue  of  the  sanctuary  resources  in  their 
pre-injury  state  and  the  cost  of  the 
damage  assessment  would  be 
determined  in  Phase  2.  In  Phase  3, 
NOAA  would  define  how  it  will  use 
recovered  amounts  for  the  purposes 
defined  and  in  the  priority  order 
enumerated  in  the  statute. 

Although  these  steps  are  similar  to  the 
process  set  forth  in  the  Department  of 
the  Interior's  (DOI's)  damage 
assessment  regulations  under  CERCLA, 
they  are  simpler  and  less  detailed.  In 
adftition.  the  use  of  the  term  "phase" 
does  not  imply  that  one  phase  must  be 
completed  before  the  next  phase  begins. 
This  approach  is  intended  to  retain 
agency  discretion  and  flexibility 
regarding  emergency  restoration, 
sampling  and  data  collection, 
assessment  methodologies,  the 
definition  of  natural  resource  values, 
and  the  use  of  recovered  amounts. 

Section  312  does  not  contain 
provisions  requiring  that  the  public  be 
afforded  an  opportunity  to  participate  in 
the  damage  assessment  process. 
However,  section  312(d)(4)  does  call  for 
Federal/state  coordination  on  the  use  of 
amounts  recovered  to  restore  sanctuary 
resources  lying  writhin  the  state's 
jurisdiction.  Therefore,  NOAA's 
proposed  regulations  require  notification 
to  ^ected  states.  Federal  agencies  and 
potentially  responsible  persons  in  order 
to  coordinate  response  and  damage 
assessment  actions,  and  provide  the 
option  for  NOAA  to  seek  public 
coounent  and/or  hold  public  meetings 
during  the  assessment  process. 

The  proposed  regulations  would  allow 
NOAA  to  coordinate  the  planning  and 
undertaking  of  the  damage  assessment 


with  other  trustees  or  with  states  for 
sanctuary  resources  lying  within  their 
jurisdiction.  If  this  is  done,  the  proposed 
regulations  would  require  NOAA  and 
the  state  to  enter  into  a  written 
agreement  specifying  responsibilities 
and  procedures  for  assessing  damage  to 
sanctuary  resources. 

Concerning  the  handling  of  recovered 
funds  in  cases  where  injured  sanctuary 
resources  lie  within  a  state's 
jurisdicti(Hi,  the  proposed  regulations 
would  require  NOAA  and  the  state  to 
develop  a  written  agreement  for  use  of 
the  funds  in  accordance  with  the 
requirements  of  section  312(d)(2)  (A) 
and(B). 

F.  Enforcement 

The  MPRSA  Amendments  expanded 
substantially  NOAA's  enforcement 
authority.  The  changes  represent  a 
movement  toward  a  uniform 
enforcement  authority  for  NOAA  under 
all  of  its  various  marine  resource 
protection  statutes.  The  enforcement 
provisions  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
were  used  as  the  model  for  MPRSA 
Amendments.  The  Report  of  the 
Merchant  Marine  and  Fisheries 
Committee  of  the  House  of 
Representatives  states. 

By  having  uniform  enforcement  standards, 
the  Committee  intends  to  avoid  confusion  by 
marine  law  enforcement  agents  w^en 
enforcing  laws  such  as  Title  UI  (of  the  Marine 
Protection,  ReseArch,  and  Sanctuaries  Act), 
the  Lacey  Act  Amendments  of  198t,  the 
Marine  Mammal  Protection  Act,  and  the 
Endangered  Species  Act.  Standard 
enforcement  provisions  should  also  simplify 
the  work  of  the  Federal  courts  and  reduce 
disparate  treatment  of  violalors.  Hit  Rep. 
624, 100th  Cong.,  2d  Sess.  29  (1988). 

Since  NOAA's  current  marine 
sanctuary  regulations  refer  to  NOAA's 
consolidated  civil  procedures  at  15  CFR 
part  904.  which  incorporate  all  of  these 
new  provisions,  no  change  to  the 
regulations  is  needed. 

IV.  Other  Actions  Associated  with  the 
Rulemaking 

A.  Classification  Under  Executive  Order 
12291 

NOAA  has  concluded  that  these 
regulations  are  not  major  because  they 
will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more: 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  state  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  Statea-based  enterprises  to 


compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

These  proposed  regulations  would 
amend  existing  procedures  for 
designating  and  managing  national 
marine  sanctuaries  in  accordance  with 
the  National  Marine  Sanctuaries 
Program  Amendments  and 
Authorization  of  1988.  They  will  not 
result  in  any  direct  or  indirect  economic 
or  environmental  impacts. 

B.  Regulatory  Flexibility  Act  Analysis 

A  Regulatory  Flexibility  Analysis  is 
not  required  for  this  notice  of  proposed 
rulemaking.  The  regulations  set  forth 
procedures  for  designating  and 
managing  national  marine  sanctuaries. 
These  rules  do  not  directly  affect  "small 
government  jurisdictions"  as  defined  by 
Public  Law  No.  96-354.  the  Regulatory 
Flexibility  Act. 

C  Paperworic  Reducdoo  Act  of  1980 

These  regulations  will  impose  no 
information  collection  requirements  of 
the  type  covered  by  Public  Law  No.  96- 
511,  the  Paperwork  Reduction  Act  of 
1980. 

D.  Executive  Order  12612 

This  rule  does  not  contain  policies 
with  sufficient  Federalism  implications 
to  warrant  prepare  bon  of  a  Federalism 
assessment  under  Execubve  Order 
12612. 

£  National  Environmental  Policy  Act 

NOAA  has  concluded  that  publication 
of  this  proposed  rule  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  Therefore,  preparation  an 
environmental  impact  statement  is  not 
required. 

List  of  Subjects  in  15  CFR  Part  922 

Administrative  practice  and 
procedure.  Coastal  zone.  Environmental 
protection,  Marine  resources.  Natural 
resources. 

Dated:  ]uly  2, 1992. 
W.  Stanley  WUsob. 

Assistant  Administrator  for  Ocean  Service* 
and  Cooatal  Zone  Management 

PART  922— NATIONAL  MARINE 
SANCTUARY  PROGRAM 
REGULATIONS 

Accordingly.  NOAA  proposes  to 
amend  15  CFR  part  922  as  set  forth 
below. 

1.  The  authority  citation  for  part  922  is 
revised  to  read  as  follows: 

Avihofily:  TItk  lU  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  as  amended 
(16  U.S.C  1431-1445). 


2.  Section  922.2  is  amended  by 
redesignating  paragraphs  (c)  through  (h) 
as  paragraphs  (d)  through  (i), 
redesignating  paragraphs  (i)  through  (1) 
as  paragraphs  (1)  t}m>ugh  (o),  and  adding 
new  paragraphs  (c),  (j)  and  (k)  as 
follows: 

8922.2    DcfMtione 

***** 

(c)  Damages  includes:  (1) 
Compensation  for  (i)  the  cost  of 
replacing,  restoring,  or  acquiring  the 
equivalent  of  a  sanctuary  resource;  and 
the  value  of  the  lost  use  of  a  sanctuary 
resource  pending  its  restoration  or 
replacement  or  the  acquisition  of  an 
equivalent  sanctuary  resource;  or  (ii)  the 
value  of  a  sanctuary  resoiut^e  if  the 
sanctuary  resource  cannot  be  restored 
or  replaced  or  if  the  equivalent  of  such 
resotirce  cannot  be  acquired;  and 

(2)  The  cost  of  damage  assessments 
conducted  in  accordance  with  Section 
312(b)(2)  of  the  Act. 
***** 

(j)  Response  costs  means  the  costs  of 
actions  taken  by  the  Secretary  to 
minimize  destruction  or  loss  of,  or  injury 
to  sanctuary  resources,  or  to  minimize 
the  imminent  risks  of  such  destruction, 
loss  or  injury. 

(k)  Sanctuary  resource  means  any 
living  or  nonliving  resource  of  a  national 
marine  sanctuary  that  contributes  to  the 
conservation,  recreational,  ecological, 
historical,  research,  educational  or 
aesthetic  value  of  the  sanctuary. 
***** 

3.  Section  922.31(e)  is  revised  to  read 
as  follows: 

{922.31    DevetopinentofdssignatkMi 

materials. 

*        •        *        *        • 

(e)  The  draft  management  plan  and 
the  DEIS  shall  be  prepared  as  quickly  as 
possible  to  allow  for  maximum  public 
input  and  compliance  with  statutory 
timelines  for  designation. 
***** 

4.  Section  922.34(a)  is  revised  to  read: 

§922.34   Designation. 

(a)  In  designating  an  area  as  a 
National  Marine  Sanctuary,  the 
Secretary  shall  publish  a  notice  of  the 
designation  in  the  Federal  Register  not 
later  than  30  months  after  the  date  a 
notice  declaring  the  site  to  be  an  active 
candidate  for  sanctuary  designation  is 
published  in  the  Federal  RegMer 
pursuant  to  15  CFR  922.30(b),  or  shall 
publish  not  later  than  such  date  in  the 
Federal  Register  findings  regarding  why 
such  notice  has  not  been  published.  The 
notice  of  designation  shaU  include  the 
text  of  the  final  implementing 
rj^Sulations  and  shall  also  advise  the 


public  of  the  availability  of  the  final 
management  plan  and  tfie  final  EIS. 

5.  A  new  {  922.42  is  added  to  read  as 
follows: 

S  922.42   Promotion  end  CoordhMUon  of 


(a)  NOAA  will  promote  and 
coonlinate  the  use  of  National  Marine 
Sanctuaries  for  marine  research 
purposes. 

(b)  NOAA,  will,  in  conducting  or 
supporting  marine  research  other  than 
that  authorized  under  Title  UI  of  the 
Marine  Protection,  Research,  and 
Sanctuaries  Act  give  priority 
consideration  to  research  that  uses  the 
National  Marine  Sanctuaries. 

(c)  NOAA  will  consult  with  other 
Federal  and  state  agencies  to  promote 
the  use  of  National  Marine  Sanctuaries 
when  such  agencies  conduct  marine 
research  projects. 

6.  A  new  subpart  E  is  added  to  read  as 
follows: 

Subpart  E— Oeetructlon,  Loss  or  ln|ury 
to  Sanctuary  Resources 

Sec 

922.50  General. 

922.51  Response  costs  and  damage 
assessment  costs. 

922.52  Defenses  to  liability. 

922.53  Response  actions. 

922.54  Damage  assessment — generaL 

922.55  Sampling,  resource  surveys,  data 
collection  and  testing. 

922^6    Determination  of  injiuy. 

922.57  Quantification  of  Injury. 

922.58  Feasibihty  of  restoration  or 
mitigation. 

92239    Determination  of  response  costs  and 

damages. 
922.60    Use  of  recovered  amounts. 

Subpart  E— Destruction,  Loss  or  Injury 
to  Sanctuary  Resource* 

S922.S0   General. 

(a)  The  Secretary,  acting  as  trustee  for 
Sanctuary  resources,  shall  assess 
dumages  for  the  destruction,  loss  or 
injury  to  sanctuary  resources. 

(b)  Subject  to  thie  statutory  defenses 
to  liability  and  i  922.52.  any  person  who 
destroys,  causes  the  loss  of,  or  injures 
any  sanctuary  resource  is  liable  to  the 
United  States  for  response  costs  and 
damages  resulting  from  such 
destruction,  loss  or  injury. 

(c)  Any  vessel  used  to  destroy,  cause 
the  loss  of,  or  injure  any  sanctuary 
resoiut:e  shall  be  liable  in  rem  to  the 
United  States  for  response  costs  and 
damages  resulting  from  such 
destruction,  loss  or  injury. 

(d)  Nothing  in  this  Subpart  is  intended 
to  limit  the  Secretary's  action  or 
recourse  under  other  applicable  law  for 


injuries  to  sanctuary  resources  fallfaig 
virithin  the  scope  of  that  law.  However,  if 
there  are  inconsistencies  between  other 
applicable  Federal  law  and  its 
implementing  regulations  and  this  Act 
and  its  implementing  regulations,  the 
provisions  of  this  Act  and  regulations 
shall  control. 

{  92251    Respon—  costs  and  damage 


The  Secretary,  acting  as  trustee  for 
sanctuary  resources,  may  recover  the 
following: 

(a)  Damages  as  defined  in  S  922.2(c). 
This  includes  compensabon  for  the  costs 
of  planning,  implementing  (including 
permitting)  and  monitoring  the  restored, 
replaced  or  newly  acquired  resources. 

(b)  Response  costs,  as  defined  in 

S  922.20).  This  includes  personnel  and 
administrative  costs  and  expenses, 
including  indirect  costs  and  expenses, 
necessary  to  plan  for  and  undertake  the 
response  actions. 

(c)  The  costs  of  conducting  the 
damage  assessment  including  but  not 
limited  to: 

(1)  Costs  of  field  sampling,  resource 
surveys,  data  collection  and  testing 
necessary  to  conduct  the  damage 
assessment  pursuant  to  9  922.55  and 

(2)  Persormel  and  administrative  costs 
and  expenses,  including  indirect  costs 
and  expenses,  necessary  to  plan  for  and 
conduct  the  damage  assessment. 

S922.52    DefeneestoUabWty. 

In  determining  whether  to  initiate  dvil 
action  for  injuries  to  sanctuary 
resources,  the  Secretary  shall  consider 
the  applicable  defenses  to  liability 
provided  for  in  section  312(8 )(3)  of  the 
Act. 

(a)  In  considering  the  applicability  of 
the  defense  provided  for  in  section 
312(a)(3)(B)  of  the  Act  for  activities 
authorized  by  Federal  or  state  law.  it 
shall  be  the  responsibility  of  the  person 
causing  the  Injury  to  show  that  the 
injury  was  caused  by  an  activity 
specifically  authorized  by  Federal  or 
state  law.  A  general  permission,  such  as 
authorization  to  navigate  through  the 
sanctuary  or  to  fish  within  the 
sanctuary,  shall  not  satisfy  the  specific 
authorization  requirement  of  section 
312(a)(3)(B).  A  person  cannot  rely  on 
this  defense  to  liability  for  response 
actions  or  activities  conducted  by.  or  on 
behalf  of,  the  Secretary  or  other 
authorized  state  or  Federal  entity. 
provided  that  the  response  actions  were 
conducted  with  due  care. 

(b)  In  considering  the  applicability  of 
the  defense  provided  for  in  section 
312(a)(3MC)  of  the  Act  for  destiiiction. 
loss  or  injury  of  a  de  minimis  nature,  the 
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Secretary  shall  determine,  based  on  the 
results  of  early  Held  sampling  and  data 
collection  pursuant  to  9  922.55(a). 
whether  there  is.  in  fact  no  Injury  to 
sanctuary  resources  or  whether  the 
injury  is  so  slight  as  to  be  de  minimis. 
Where  the  Secretary  determines  that 
there  is  no  injury  or  de  minimis  injury  to 
sanctuary  resources,  the  Secretary  may 
not  recover  damages.        i 

§92233    RMponM  MtlonaL 

(a)  The  Secretary  may  undertake  all 
necessary  response  actions,  inside  or 
outside  sanctuary  boundaries,  to 
prevent  or  minimize  the  destruction  or 
loss  of.  or  injury  to,  sanctuary  resources, 
or  to  minimize  the  imminent  risk  of  such 
destruction,  loss  or  injiuy. 

(b)  If  the  actual  or  threatened 
destruction,  loss  or  injury  to  sanctuary 
resources  involves  a  discharge  of  oil  or 
a  release  of  a  hazardous  substance  (as 
defined  in  section  101(14)  of  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  (CERCLA)).  the  Secretary  shall 
immediately  contact  the  National 
Response  Center  to  report  the  actual  or 
threatened  discharge  or  release  and  to 
request  that  immediate  response  action 
be  taken. 

(c)  The  Secretary  may  undertake 
response  actions  alone,  in  cooperation 
with  Federal,  state  or  local  government 
agencies,  or  through  the  use  of  the 
injunctive  authority  contained  in  section 
307{i)  of  the  Act. 

(d)  Response  actions  may  include 
field  sampling,  data  collection  and 
testing  necessary  to  facilitate  the 
response. 

(e)  If  the  Secretary  identifies  or  is 
informed  of  the  destruction,  loss  or 
injury  to  sanctuary  resources  that 
appears  to  be  the  result  of  a  previously 
unidentified  or  unreported  incident,  he/ 
she  shall  make  reasonable  efforts  to 
determine  whether  the  incident  in  fact 
occurred.  If  the  incident  involves  a 
discharge  of  oil  or  a  hazardous 
substance,  not  yet  reported  or  being 

investigated  under  the  National 

Contingency  Plan  (NCP)  under  CERCLA 
and  other  applicable  law.  the  Secretary 
shall  report  the  discharge  or  release  to 
the  appropriate  authority  as  designated 
in  the  NCP.  The  Secretary  may  take  all 
necessary  action  to  avoid  or  minimize 
actual  or  threatened  destruction,  loss  or 
injury  to  sanctuary  resources. 

§922.54    Owrag* aM«s«iiMnt— gwMTsL 

(a)  The  Secretary  shall  assess 
damages  to  sanctuary  resources  in 
accordance  with  §  922.2(c). 

(b)  The  objectives  of  the  damage 
assessment  are  to: 


(1)  Determine  whether  destruction, 
loss  or  injury  to  sanctuary  resources  has 
occurred: 

(2)  Determine  the  nature  and  extent  of 
the  destruction,  loss  or  injury  and  the 
person(s)  responsible  for  that 
destruction,  loss  or  injury: 

(3)  Determine  the  feasibility  of 
restoring  injured  sanctuary  resources  or 
of  replacing  or  acquiring  the  equivalent 
of  destroyed  or  lost  sanctuary  resources: 
and 

(4)  Determine  damages  as  that  term  is 
defined  at  S  922.2(c). 

(c)  Coordination  with  Other  Trustees. 
With  respect  to  natural  resources  for 
which  other  entities  hold  trustee 
responsibilities,  the  Secretary  shall 
coordinate  the  planning  and  undertaking 
of  the  damage  assessment  with  those 
entities.  If  the  entities  agree  to 
coordinate  the  planning  and 
implementation  of  the  damage 
assessment,  they  shall  enter  into  a 
written  agreement  specifying 
responsibilities  and  procedures  for 
assessing  the  damages  to  sanctuary 
resources. 

.(d)  The  Secretary  may  hold  one  or 
more  public  meetings  or  hearings,  or 
may  otherwise  solicit  public  comment 
during  the  conduct  of  the  damage 
assessment,  if  the  Secretary  determines 
such  public  comment  will  assist  the 
damage  assessment  process. 

§  922.55    Sampling,  resource  surveys,  data 
coOactlon  aitd  testing. 

(a)  The  Secretary  may  conduct  field 
sampling  and  data  collection  or 
coordinate  with  persons  engaged  in  field 
sampling,  data  collection  and  response 
actions,  prior  to  initiating  the  damage 
assessment  in  order  to  preserve  data 
and  materials  that  are  likely  to  be  lost  if 
not  collected  at  that  time. 

(b)  The  Secretary  shall  consider 
information  contained  in  designation 
documents  on  the  physical,  chemical 
and  biological  conditions  of  sanctuary 
resources,  including  their  quality  and 
quantity,  the  productive  capacity  of 
sanctuary  habitat,  and  other  factors  that 
give  sanctuary  resources  the 
conservation,  recreational,  ecological, 
historic,  research,  educational  and 
aesthetic  values  (sanctuary  resource 
values)  for  which  the  sanctuary  was 
designated. 

(c)  The  Secretary  may  conduct  all 
field  sampling,  resoiut:e  surveys,  data 
collection  and  testing  he/she  determines 
necessary  for  the  damage  assessment 
Such  sampling  and  testing  should 
consider  existing  data  and  information 
from  sanctuary  research  and  monitoring 
activities.  If  necessary,  the  Secretary 
may  establish  a  control  area  in  a  similar, 
but  uninjured,  part  of  the  sanctuary,  and 


may  conduct  necessary  sampling, 
resource  surveys,  data  collection  and 
testing  to  supplement  information  on 
conditions  of  injured  sanctuary 
resources. 

§922.56    Determination  of  Injury. 

(a)  The  Secretary  may  determine  that 
a  person  has  caused  the  destruction, 
loss  or  Injury  to  a  sanctuary  resource  if 
the  Secretary  determines  that  the 
actions  of  that  person  resulted  in  a 
change  in  the  sanctuary  resource  values, 
as  established  according  to  9  922.55. 

(b)  Criteria  at  43  CFR  11.62  and 
criteria  adopted  by  NOAA  pursuant  to 
Public  Law  No.  101-380  (the  Oil 
Pollution  Act  of  1990),  may  be  used  as  a 
guide  in  determining  destruction,  loss  or 
injury  to  sanctuary  resources  caused  by 
exposure  to  a  discharge  of  oil  or  a 
hazardous  substance,  .or  exposure  to  a 
degradation  product  or  a  reaction 
product  resulting  from  such  discharge. 

§922.57    Quantification  of  mjury. 

(a)  For  each  sanctuary  resource 
determined  to  be  destroyed,  lost  or 
injured  according  to  §  922.56,  the 
Secretary  should  document  the  nature 
and  the  extent  of  the  injury  by 
measuring  the  total  area,  volume  or 
numbers  of  affected  resources:  by 
considering  how  the  contribution  of  the 
injured  resources  to  sanctuary  resource 
values  has  been  reduced;  and  by 
assessing  the  ability  of  the  injured 
resources  to  recover,  expressed  as  the 
time  required  to  restore  the  resource  to 
its  pre-injury  condition,  including  the 
quantity  and  quaUty  of  the  resource,  the 
productive  capacity  of  the  affected 
habitat  and  the  full  functioning  of  the 
sanctuary  ecosystem,  including  its 
sanctuary  resource  values. 

(b)  Criteria  at  43  CFR  11.71  and 
criteria  adopted  by  NOAA  pursuant  to 
Public  Law  No.  101-380  (the  Oil 
Pollution  Act  of  1990),  may  be  used  as  a 
guide  in  quantifying  the  destruction,  loss 
or  injury  to  sanctuary  resources  caused 
by  exposure  to  a  discharge  of  oil  or  a 
hazardous  substance,  or  exposure  to  a 
degradation  product  or  a  reaction 
product  resulting  &om  such  discharge. 

§922.58    Feasibility  of  restoration  or 
mitigation. 

(a)  The  damage  assessment  should 
evaluate  the  feasibiUty  of  restoring 
injured  sanctuary  resources  and  of 
replacing  or  acquiring  the  equivalent  of 
injured,  destroyed  or  lost  sanctuary 
resources.  The  evaluation  of  feasibility 
may  include  field  testing  to  determine 
whether  or  not  a  particular  restoration 
technique  is  feasible  at  a  particular  site. 
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(b)  Where  restoration,  replacement  or 
acquisition  are  determined  to  be 
feasible,  the  damage  assessment  should 
consider  alternatives  (if  they  exist)  for 
achieving  such  restoration,  replacement 
or  acquisition  and  the  associated  costs 
of  eadi  alternative.  These  costs  must 
include  the  costs  of  planning,  permitting 
and  monitoring  during  and  after 
implementation  to  determine  if 
restoration,  replacement  or  acquisition 
goals  are  being  met  and  to  make  any 
needed  adjustments. 

(c)  The  damage  assessment  should 
identify  the  preferred  alternative  or 
combination  of  alternatives  based  on 
the  method  of  achieving  the  most 
effective  restoration,  replacement  or 
acquisition  of  lost  or  injured  resources 
that  will  restore  the  quantity  and  quality 
of  the  resource,  the  productive  capacity 
of  the  affected  habitat,  and  the  full 
functioning  of  the  sanctuary  ecosystem, 
including  its  sanctuary  resource  values. 

§922.59    Dstsfmiiiatton  of  rsspofws  costs 


(a)  The  Secretary  shall  determine  the 
cost  of  response  actions  in  accordance 
with  S  922.51(b). 

(b)  The  Secretary  shall  determine  the 
cost  of  replacing,  restoring  or  acquiring 
the  equivalent  of  sanctuary  resources  in 
accordance  with  J  922.58. 

(c)  The  Secretary  shall  determine  the 
value  of  the  lost  use  of  a  sanctuary 
resource  pending  its  restoration  or 
replacement  or  the  acquisition  of  an 
equivalent  sanctuary  resource  using 
generally  accepted  and  documented 
economic  methodologies  and  other 
methods  necessary  to  assess  the  full 
contribution  of  the  resource  to  the 
sanctuary  ecosystem.  To  the  extent 
practicable,  the  determination  of  value 
shall  include  use  and  non-use  values 
necessary  to  reflect  the  full  value  of  the 
sanctuary  resources,  including  but  not 
limited  to,  the  siun  of  the  current  and 
future  values  of  their  conservation, 
recreational,  ecological,  historic, 
research,  educational  and  aesthetic 
functions. 

(d)  The  Secretary  shall  determine  the 
value  of  sanctuary  resources  that  cannot 
be  restored  or  replaced  or  where  the 
equivalent  of  the  resource  cannot  be 
acquired  in  the  same  manner  as 
described  in  paragraph  (c)  of  this 
section. 

(e)  The  sum  of  paragraphs  (a),  (b)  and 
(c)  or  (d)  and  the  cost  of  conducting  the 
damage  assessment  pursuant  to 

§  922.51(c)  shall  be  used  to  determine 
the  appropriate  amount  of  compensation 
for  destruction,  loss  or  infury  to 
sanctuary  resources  in  accordance  with 
SS22.2(c). 


j  wW  wO     USSOI  rSCOVSfSd  MNOUf Ms. 

(a)  Twenty  percent,  up  to  a  maximum 
balance  of  $750,000,  of  amounts 
recovered  pursuant  to  these  regulations 
shall  be  used  to  fmance  response 
actions  and  the  damage  assessment 

(b)  Amounts  remaining  after 
compliance  with  {  922.59(a),  shall  be 
used,  in  order  of  priority,  to: 

(1)  Restore,  replace  or  acquire  the 
equivalent  of  the  sanctuary  resources 
which  were  the  subject  of  the  damage 
assessment: 

(2)  Manage  and  improve  the  national 
marine  sanctuary  within  which  are 
located  the  sanctuary  resources  which 
were  the  subject  of  the  damage 
assessment;  and 

(3)  Manage  and  improve  any  other 
national  marine  sanctiiary. 

(c)  Any  civil  penalties  recovered  in 
connection  with  this  damage  assessment 
pursuant  to  section  307  of  the  Marine 
Protection,  Research  and  Sanctuaries 
Act  shall  be  used  to  pay  for  the 
temporary  storage,  care  and 
maintenance  of  any  sanctuary  resources 
or  property  and  to  reward  any  person 
who  furnishes  information  leading  to  an 
assessment  of  a  civil  penalty  or 
forfeitiire  of  property  for  a  violation  of 
this  title.  Any  remaining  amounts 
recovered  piu^uant  to  S  307  shall  be 
used  for  the  purposes  of  paragraphs 
(b)(2)  and  (b)(3]  of  this  section. 

(d)  Coordination  with  Other  Trustees: 

(1)  Amounts  recovered  with  respect  to 
sanctuary  resources  lying  within  the 
jurisdiction  of  a  state  shall  be  used  for 
the  purposes  of  paragraphs  (b)(l]  and 
(b)(2]  of  this  section  in  accordance  with 
a  written  agreement  entered  into 
between  the  Secretary  and  the  Governor 
of  the  State.  The  Secretary  may  also 
enter  into  written  agreements  with  other 
trustee  entities,  if  appropriate. 

(2)  Trustee  entities  and  the  Secretary 
may  agree,  and  the  written  agreement 
may  specify,  that  other  trustees  may 
perform  the  restoration,  replacement, 
management  or  improvement  for 
specified  sanctuary  resources.  In  that 
case,  the  agreement  shall  specify  the 
respective  roles  of  the  trustee  entities 
and  the  actions  to  be  performed  by  each 
entify. 

(3)  The  agreement  may  provide  for  the 
establishment  of  an  account  to  contain 
recovered  amounts  that  will  be  used 
pursuant  to  section  312(d)(2)  of  the  Act 
and  paragraph  (b)  of  this  section. 

[FR  Doc.  92-16100  Filed  7-13-«2;  ft45  am) 
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CONSUMER  PRODUCT  SAFETY 
COMMISStON 

1«CFRPar1120S 

ReguMory  FtexibHity  Act;  Review  of 
Existlna  Rulee 

AOENCV:  Consumer  Product  Safety 
Commission. 

ACnONc  Notice  of  review  of  rules  and 
availabiUfy  of  report. 

SUMMAHV:  The  Commission  has 
completed  its  review  of  the  performance 
requirements  of  the  Safety  Standard  for 
Walk-Behind  Power  Mowers  in 
accordance  with  provisions  of  the 
Regulatory  Flexibility  Act.  The  purpose 
of  this  review  was  to  determine  if  those 
rules  should  be  modified  or  revoked  to 
minimize  any  significant  economic 
impact  they  may  have  on  small 
businesses. 

The  Commission  has  considered  the 
provisions  of  these  rules,  their  economic 
Impact  on  the  firms  and  organizations 
subject  to  the  rules,  and  other  relevant 
information.  The  Commission  has 
determined  that  no  further  action  with 
respect  to  any  of  these  rules  is 
warranted  by  the  Regulatory  Flexibility 
Act  A  report  on  this  rule  review, 
entitled  "Regulatory  Flexibility  Act 
Review,  Performance  Requirements  for 
Walk-Behind  Power  Mowers,"  is 
available  on  request. 

ADDWf  IH.  Requests  for  copies  of  the 
report  should  be  addressed  to  the  Office 
of  the  Secretary,  Consumer  Product 
Safety  Conunission,  Washington.  DC 
20207. 

RM  nmTNBi  mfohmation  contact: 
Anthony  C  Homan,  Directorate  for 
Economic  Analysis,  Consumer  Product 
Safety  Commission.  Washington,  DC 
20207,  telephone:  (301)  504-0962:  or 
Allen  F.  Brauninger,  Attorney,  Office  of 
the  General  Counsel,  Consumer  Product 
Safety  Commission.  Washington,  DC 
20207,  telephone:  (301)  504-0980. 
supplementahv  information:  The 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  chapter  6)  became  effective  on 
January  1, 1981,  and  generally  requires 
Federal  agencies  to  evaluate  the 
economic  impact  of  their  rules  on  small 
entities.  The  term  "small  entity"  is 
defined  by  the  RFA  to  include  small 
businesses,  small  not-for-profit 
organizations,  and  small  counties,  cities, 
and  other  local  governmental 
jurisdictions.  Section  610  of  the  RFA  (5 
U.S.C  610)  requires  agencies  to  review 
all  rules  in  existence  on  January  1, 1981, 
which  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Section  610  of  the  RFA  also 
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requires  agencies  to  review  periodically 
those  rules  issued  after  the  effective 
date  of  the  RFA.  The  purpose  of  this 
review  is  to  determine  whether  the  rules 
under  consideration  should  be 
continued  without  change,  amended,  or 
revoked,  consistent  with  the  purposes  of 
the  statutes  which  they  implement,  to 
minimize  any  significant  economic 
impact  which  they  may  have  on  small 
entities.  Section  610  of  the  RFA  requires 
agencies  to  consider  the  following 
factors  with  respect  to  each  of  the  rules 
under  review. 

(1)  The  continued  need  for  the  rule. 

(2)  The  nature  of  complaints  or 
comments  about  the  rule  received  from 
the  public. 

(3)  The  complexity  of  the  rule. 

(4)  The  extent  to  which  the  rule 
overlaps,  duplicates,  or  conflicts  with 
other  Federal  rules,  and  to  the  extent 
feasible,  with  rules  of  state  and  local 
governments. 

(5)  The  length  of  time  since  the  rule 
has  been  evaluated,  or  the  degree  to 
which  technology,  economic  conditions, 
or  other  factors  have  changed  in  the 
area  affected  by  the  rule. 

In  the  Federal  Register  of  January  28. 
1902  (57  FR  3147),  the  Commission 
announced  that  it  would  review  the 
performance  requirements  of  the  Safety 
Standard  for  Walk-Behind  Power 
Mowers  in  accordance  with  provisions 
of  section  610  of  the  RFA.  Those  rules 
were  issued  under  provisions  of  the 
Consumer  Product  Safety  Act  (CPSA) 
(15  U.S.C.  2051  et  seq.)  and  are  codified 
at  16  CFR  1205.4  and  1205.5.  The 
Commission  reviewed  the  labeling 
provisions  of  the  power  mower  standard 
in  1986  as  part  of  a  review  of  17  rules 
issued  before  1981  under  provisions  of 
the  CPSA. 

The  notice  of  January  28, 1992,  gave  a 
brief  description  of  the  provisions  of  the 
rules  establishing  performance 
requirements  for  walk-behind  mowers, 
the  need  for  those  rules,  and  their  legal 
basis.  The  notice  also  invited  written 
comments  on  the  rules  under 
consideration.  One  comment  was 
received. 

After  considering  the  provisions  of  the 
rules  establishing  performance 
requirements  for  walk-behind  mowers, 
the  comment  submitted  concerning 
those  rules,  and  relevant  information 
about  their  economic  effect  on  the 
regulated  industry,  the  Commission 
finds  that  they  have  not  had  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  small  businesses.  For  that 
reason,  the  Commission  concludes  that 
no  further  action  with  regard  to  the  rules 
is  warranted  by  section  610  of  the  RFA. 


The  Commission  has  prepared  a 
report  of  this  RFA  rule  review.  This 
report,  entitled  "Regulatory  Flexibility 
Act  Review.  Performance  Requirements 
for  Walk-Behind  Mowers,"  is  available 
without  charge  by  writing  to  the  Office 
of  the  Secretary,  Consumer  Product 
Safety  Commission.  Washington.  DC 
20207.  or  by  calling  (301)  504-0800. 

Dated:  July  8. 1992. 

Sadye  E.  Dunn. 

Secretary.  Consumer  Product  Safety 
Commission. 

{FR  Doc.  92-16501  Filed  7-13-92;  8:45  am] 
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SECURITtES  AND  EXCHANGE 
COMMISSION 


402  of  Regulation  S-K)  after 
"Instructions  to  Item  402(k)"  and 
immediately  preceding  "General 
Instructions  to  Item  402"  to  read  as 
follows: 

§229.402    (Itmn  402)  Exacutiv* 
compwisatloa 


Instructions  to  Item  402(k) 


17  CFR  Part  229 

(ReImM  No«.  33-6941;  34-30914;  Hie  No. 

S7-16-92] 

RIN  3235-AF34 

Executive  Compensation  Disclosure: 
Correction 

agency:  Securities  and  Exchange 
Conunission. 

ACTION:  Correction  to  proposed  rules. 

summary:  This  document  contains  a 
correction  to  the  executive 
compensation  disclosure  proposed  rules 
which  were  published  on  July  2. 1992  (57 
FR29S82). 

FOR  FURTHER  INFORMATION  CONTACT 

Catherine  T.  Dixon  at  (202)  272-2589  or 
Eric  D.  Kline  at  (202)  272-3097.  Division 
of  Corporation  Finance,  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW..  Washington.  DC  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  proposed  revised  executive 
compensation  disclosure  rules  on  July  2. 
1992.  As  published,  the  proposed  rules 
inadvertently  eliminated  reference  to 
disclosure  of  termination  of  employment 
and  change  of  control  arrangements  that 
are  in  current  Item  402(e)  of  Regulation 
S-K». 

Accordingly,  the  proposed  rules 
relating  to  executive  compensation 
disclosure  which  were  the  subject  of  FR 
Doc  92-15250  are  corrected  as  follows: 

PART  22»-{CORRECTEDl 

On  page  29607,  in  the  third  column, 
paragraph  (1)  is  added  to  S  229.402  (Item 


(1)  Termination  of  employment  and 
change  of  control  arrangement.  Describe 
any  compensatory  plan  or  arrangement, 
including  payments  to  be  received  from 
the  registrant,  with  respect  to  any 
named  executive  officers  designated 
under  paragraph  (a)(3)  of  this  section  for 
the  latest  or  then  next  preceding  fiscal 
'year,  if  such  a  plan  or  arrangement 
results  or  will  result  from  the 
resignation,  retirement  or  any  other 
termination  of  such  individual's 
employment  with  the  registrant  and  its 
subsidiaries  or  bom  a  change  in  control 
of  the  registrant  or  a  change  in  the 
individual's  responsibilities  following  a 
change  in  control  and  the  amount 
involved,  including  all  periodic 
payments  or  installments,  exceeds 
$60,000. 

Dated:  )uly  10. 1992. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  92-16630  Filed  7-10-82:  3:18  pm] 

BILUNQ  COOC  MIO-OI-M 


'  17  CTR  229.402(e). 


17CFRPart250 

(ReteSM  Ha  35-25574;  RIe  Na  S7-17-921 

RIN  3235-AF49 

Exemption  of  Issuance  and  Sale  of 
Certain  Securities  l>y  Pul>lic-Utiiity  and 
NonutUity  SutMidiary  Companies  of 
Registered  PulHic-Utility  Holding 
Companies 

agency:  Securities  and  Exchange 

Commission  ("Conmiission"). 

action:  Proposed  rules. 

summary:  The  Commission,  whidi 
today  amended  rule  52  under  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  in  a  companion  release,  is 
requesting  comment  upon  a  further 
amendment  to  the  rule  that  would 
exempt  certain  other  types  of  securities, 
and  expand  the  rule  to  include  certain 
financing  transactions  by  nonutility 
subsidiary  companies  of  registered 
holding  companies.  The  Commission  is 
also  requesting  comment  on  a  proposed 


DATES:  Com 

or  before  Oc 

ADDRESSES: 

submitted  in 
Katz,  Secret 
Exchange  C( 
NW..  Mail  S 
20549.  Comn 
File  No.  S7-: 
received  she 
92.  All  conui 
made  availa 
and  copying 
Reference  R 
Washington 

FOR  FURTHEI 

William  C.  A 
(202)  272-76: 
Special  Cou 
C.  Rutkowsl 
(202)  504-221 
Attorney,  (2 
Public  UUlit; 
Investment  1 
Exchange  C 
NW..  Washi 
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amendment  to  rule  45(b)(4)  to  remove 
the  present  dollar  limitation  of  the  rule. 
Rule  45(b)(4)  provides  an  exemption 
from  the  requirement  of  prior 
Commission  authorization  under  section 
12(b)  of  the  Act  and  rule  45(a)  for  certain 
capital  contributions  and  open  account 
advances  by  a  parent  company  to  its 
subsidiary  company.  The  amendments 
are  intended  to  further  ease  the 
regulatory  and  paperwork  burdens 
associated  with  seeking  Commission 
approval  for  routine  financings  by 
registered  holding  companies  and  their 
subsidiary  companies. 

DATES:  Comments  must  be  submitted  on 
or  before  October  13, 1992. 

ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW..  Mail  Stop  6-9,  Washington,  DC 
20549.  Comment  letters  should,  refer  to 
File  No.  S7-17-92.  All  comment  letters 
received  should  refer  to  File  No.  S7-17- 
92.  All  comment  letters  received  will  be 
made  available  for  public  inspection 
and  copying  in  the  Commission's  Public 
Reference  Room,  450  Fifth  Street,  NW.. 
Washington,  DC  20549. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  C.  Weeden,  Assistant  Director, 
(202)  272-7676,  Sidney  L.  Cimmet,  Senior 
Special  Counsel,  (202)  272-7676,  Joanne 
C.  Rutkowski,  Senior  Special  Counsel 
(202)  504-2267,  or  Brian  P.  Spires,  Staff 
Attorney,  (202)  272-7688,  Office  of 
Public  Utility  Regulation,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington.  DC.  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  is  requesting  conunent  on 
proposed  amendments  to  rules  52  and 
45(b)(4)  under  the  Public  Utility  Holding 
Company  Act  of  1935  (15  U.S.C.  79  et 
seq.).  Rule  52  exempts  from  the 
requirement  of  prior  Commission 
approval  under  section  6(a)  the  issuance 
and  sale  of  certain  securities  by  a 
public-utility  subsidiary  company  of  a 
registered  holding  company,  in 
accordance  with  the  terms  and 
conditions  of  the  rule.  Rule  52  also 
exempts  from  the  requirement  of  prior 
Commission  authorization  under  section 
9(a)  the  acquisition  by  a  parent  holding 
company  of  the  securities  issued  by  an 
existing  public-utility  subsidiary 
company  pursuant  to  the  rule.  The 
proposed  amendment  would  broaden 
the  Tvle  to  exempt  certain  other  types  of 
securities  issued  and  sold  by  system 
public-utility  subsidiary  companies  and 
would  extend  the  exemption  to  certain 
financing  transactions  by  system 
nonutility  subsidiary  companies. 


Rule  45(b)(4)  provides  an  exemption 
from  the  requirement  of  rule  45(a)  under 
section  12(b)  of  prior  Commission 
approval  for  capital  contributions  and 
loans  by  a  registered  holding  company 
to  its  subsidiary  companies.  Present  rule 
45(b)(4)  exempts  up  to  $50,000  in  capital 
contributions  and  open  account 
advances,  without  interest,  made  to  any 
subsidiary  during  a  calendar  year.  The 
proposed  amendment  would  delete  the 
dollar  limitation. 

Discussion 

Rule  52  exempts  from  the  requirement 
of  prior  Commission  authorization  under 
section  6(a)  the  issue  and  sale  of  certain 
securities  by  pubHc-utihty  subsidiary 
companies  of  registered  public-utility 
holding  companies.'  Rule  52  also 
exempts  from  the  requirement  of  prior 
Commission  authorization  under  section 
9(a)(1)  the  acquisition  by  a  parent 
holding  company  of  the  securities  issued 
by  an  existing  public-utility  subsidiary 
company  pursuant  to  the  rules.* 

The  rule  as  adopted  was  limited  to 
specified  types  of  securities,  and  subject 
to  eight  conditions.  The  Commission  has 
today  amended  the  rule  to  delete  the  six 
nonstatutory  conditions,  and  to  expand 
the  types  of  securities  within  the 
exemption.' 


■  Section  6{a)  requires  Commission  approval 
under  the  standards  of  section  7  for  the  issue  and 
sale  of  any  security  of  a  registered  holding  company 
or  its  subsidiary  company. 

Section  6(b)  authorizes  the  Commission  to  exempt 
from  the  declaration  requirements  of  section  e(a): 
the  issue  or  sale  of  any  security  by  any  subsidiary 
company  of  a  registered  holding  company,  if  the 
issue  and  sale  of  such  security  are  solely  for  the 
purpose  of  nnanciitg  the  business  of  such  subsidiary 
company  and  have  been  expressly  authorized  by 
the  State  commission  of  the  State  in  which  such 
sulMidiary  company  is  organized  and  doing 
business. 

The  Congress  intended  "to  exempt  the  issue  of 
securities  by  subsidiary  companies  in  cases  where 
holding  company  abuses  are  unliliely  to  exist."  H.R. 
Conf.  Rep.  No.  1903. 74th  Cong..  Isl  Ses*.  66-67 
(1935). 

See  generally  45  SEC  Docket  1577  (Apr.  3. 1990). 
55  FR  11362  (Mar.  2a  1990)  (adopting  rule  52). 

'  Section  9(a)(1)  requires  prior  Commission 
approval  under  the  standards  of  section  10  for  the 
acquisition  of  securities  by  a  registered  holding 
company  or  its  subsidiary  company.  Section  9(c)(3) 
provides  a  limited  exception  from  this  requirement 
for  the  acquisition  of:  such  commercial  paper  and 
other  securities,  within  such  limitations,  as  the 
Commission  may  by  rules  and  regulations  or  order 
prescribe  as  appropriate  in  the  ordinary  course  of 
business  of  a  registered  holding  company  or 
subsidiary  company  thereof  and  as  not  detrimental 
to  the  public  interest  or  the  interest  of  investors  or 
consumers. 

The  exemption  under  rule  52  does  not  apply  to  the 
issuance  of  securities  to  form  a  r>ew  public-utility 
subsidiary  company  of  a  registered  holding 
company.  Rule  52. 

*  Rule  52  as  amended  provides  a  conditional 
exemption  from  the  requirement  of  prior 
Commission  approval  for  the  issue  and  sale  by  a 
public-utility  subsidiary  company  of  a  registered 


The  Commission  is  proposing  a 
further  amendment  of  the  rule  to  exempt 
a  broad  range  of  common  intrasystem 
financing  arrangements.  The  exemption 
would  extend  to  both  utility  and 
nonutility  subsidiary  companies  in  a 
registered  holding  company  system. 

In  addition,  the  Commission  is 
proposing  an  amendment  to  rule  45(b)(4) 
to  exempt  certain  other  intrasystem 
financings  not  encompassed  by  rule  52. 

/.  Issue  and  Sale  of  Other  Securities  by 
Public-Utility  Subsidiaries 

With  respect  to  intrasystem 
financings,  the  present  rule  exempts 
notes  issued  to  a  parent  holding 
company  with  interest  rates  and 
maturity  dates  that  parallel  those  of  the 
holding  company's  debent\u«s  or 
preferred  stock.  However,  other  forms  of 
indebtedness  are  commonly  used  in 
intrasystem  financings.  The  Commission 
believes  that  the  rule  is  unduly 
restrictive,  and  proposes  to  amend  the 
rule  to  broaden  the  range  of  exempted 
financing  transactions  to  include 
securities  %vith  interest  rates  and 
maturities  that  are  designed  to  parallel 
the  effective  cost  of  capital  of  the 
purchaser.*  The  Commission  has 
permitted  numerous  declarations  to 
become  effective  for  the  issuance  and 
sale  of  such  securities.*  The 
Commission  believes  that  this  proposed 
expansion  of  the  exemption  is 
appropriate  in  view  of  the  continuing 
requirement  of  prior  state  approval.  The 
effective  cost  of  capital  would  be  the 
coupon  rate  of  interest  on  debt  plus  all 
expenses,  including,  but  not  limited  to. 
imderwriters'  compensation,  discounts, 
fees  and  coounissions  associated  with 


holding  company  of  common  stock,  preferred  stock, 
mortgage  bonds  and  any  note  issued  and  sold  to  the 
parent  holding  company,  the  interest  rate  and 
maturity  dale  of  which  note  parallel  a  debenture  or 
preferred  slock  issued  by  the  parent  To  qualify  for 
exemption  under  the  rule,  the  issue  and  sale  must 
be  solely  for  the  purpose  of  Tinancing  the  busmets 
of  the  public-utility  company  and  expressly 
authorized  by  the  relevant  stale  commission. 

*  The  omission  of  common  intrasystem  financing 
transactions  is  of  particular  concern  to  the 
registered  gas  systems.  Unlike  registered  electric 
systems,  registered  gas  systems,  with  few 
exceptions,  issue  and  sell  debt  to  the  public  at  the 
parent  company  level.  The  systems  fund  their 
subsidiary  operations  by  several  methods,  including 
capital  contributions,  open  account  advances, 
money  pool  arrangements,  purchases  of  common 
stock,  and  shori-  and  long-term  loans.  As  proposed 
lo  be  amended,  rules  52  and  45(b)(4)  would  exempt 
all  of  these  intrasystem  transactions. 

•  See,  e.g..  Consolidated  Natural  Gas  Co .  Holding 
Co.  Act  Release  No.  25339  (|une  28. 1991).  49  SEC 
Docket  449  ()uly  1&  1991).  and  Holding  Co.  Acl 
Release  No  25110  (|une  29, 1990).  46  SEC  Docket 
1124  (July  17. 1990)  (co«t  lo  subsidiaries  of 
borrowing  from  parent  registered  holding  company 
tied  lo  Federal  Funds'  rale  for  short-term  debt  and 
published  bond  index  for  long-term  debt). 


31158 


Federal  Regtoter  /  Vol  57.  No.  135  /  Tuesday.  July  14.  1992  /  Proposed  Rules 


the  issue  and  sale  of  such  debt.  In  the 
event  the  purchaser  has  not  recently 
issued  debt  securities,  the  purchaser's 
effective  cost  of  capital  may  be  tied  to 
an  appropriate  index  such  as.  but  not 
limited  to.  the  Federal  Funds'  rate  or  a 
published  bond  index.  The  Commission 
specifically  requests  comment  on 
whether  oUier  factors  may  be 
appropriately  considered  in  determining 
the  effective  cost  of  capital. 

2.  Issue  and  Sale  of  Securities  by 
Non  utility  Subsidiaries 

In  1991,  the  Commission  authorized 
the  nonutility  subsidiaries  of  the 
registered  holding  companies  to  sell 
debt  securities  totalling  $739  million  to 
nonassociates.  The  present  rule, 
however,  exempts  only  transactions 
involving  securities  of  public-utility 
subsidiaries.  The  Commission  believes 
the  rule  should  encompass  nonutility 
subsidiaries  as  well' 

Section  6(b]  provides  that  the 
Commission  shall  exempt  the  issue  and 
sale  of  a  security  of  a  nonutility 
subsidiary  of  a  registered  holding 
company  for  the  purpose  of  financing 
the  subsidiary's  business,  subject  to 
such  terms  and  conditions  as  the 
Commission  deems  appropriate  in  the 
public  interest  or  for  the  protection  of 
investors  or  consumers.  In  enacting 
section  6(b).  Congress  inended  the 
Commission  "to  exempt  the  issue  of 
securities  by  subsidiary  companies  in 
cases  where  holding  company  abuses 
are  unlikely  to  exist"  ^ 

In  the  past  the  Commission  has 
granted  exemptions  for  nonutility 
financings  by  order  on  a  case-by-case 
basis.  The  Commission,  in  1989.  also 
considered  an  exemption  by  rule  for 
such  financings.  In  the  release  proposing 
the  original  nie  52,  the  Commission 
deferred  action,  citing  its  concern  "with 
the  adverse  consequences  that  potential 
growth  of  debt  In  the  non-utility 
subsidiary  companies  could  have  for  the 
holding-company  system  and  the  public- 
utility  subsidiaries."* 

Upon  further  consideration,  however, 
the  Commission  is  proposing  to  amend 
the  rule  to  exempt  unconditionally  the 
issue  and  sale  of  certain  securities  by 


nonutility  subsidiaries.*  Because  of  the 
extensive  reporting  requirements 
imposed  by  the  Act  and  other  federal 
securities  laws,  and  the  far  greater 
scrutiny  of  reporting  companies 
generally  since  the  passage  of  the  Act 
fifty-seven  years  ago,  the  Commission 
believes  that  it  may  be  appropriate  to 
exempt  unconditionally  certain 
nonutility  financings. 

The  Commission  notes  that  the  twelve 
registered  holding  companies  that 
proposed  original  rule  52  suggested  that 
a  security  issuance  should  not  cause  the 
holding  company  system  to  exceed  a 
consolidated  debt/equity  ratio  of  65%/ 
30%.  •*  The  Commission  thus  requests 
comment  as  to  whether  this  or  any  other 
condition  is  necessary  to  prevent 
excessive  leveraging  at  the  nonutility 
subsidiary  or  holding  company  level. 
which  could  affect  utility  subsidiaries 
and  thus  consumers. 

Because  the  rule  currently  exempts 
only  acquisitions  of  securities  issued 
and  sold  by  a  public-utility  subsidiary, 
the  Commission  further  proposes  to 
amend  rule  52  to  exempt  from  section  9 
the  acquisition  of  securities  of  a 
nonutility  subsidiary  exempted  pursuant 
to  the  rule. 

3.  Capital  Contributions  and  (^jen 
Account  Advances.  Without  Interest,  to 
Subsidiary  Companies 

Rule  52,  as  proposed  to  be  amended, 
»vill  not  exempt  certain  other  common 
intrasystem  financing  transactions.  For 
example,  capital  contributions  from  a 
registered  holding  company  to  its 
subsidiary  are  regulated  as 
intercompany  loans  under  section  12(b) 
and  rule  45. » '  Open  account  advances 


•  We  h«v«  consideredL  in  particular,  that  abaeol 
further  amendment  of  rule  52.  routine  ga« 
intrasystem  rinaocings  will  remain  subject  to  the 
requirement  of  prior  approval  The  nonutility 
operations  of  registered  gas  holding  coenpanies  rival 
in  sixe  the  utility  operations,  largely  because  the 
Act  does  non  include  transmissioa  asseU  in  the 
definition  of  a  gas  ublity  company 

'  HJt  Cont  Rep.  No.  1903. 7«h  Cong..  IsJ  Sees. 
66-67(1935). 

*  Hotdli«  Ca  Act  Release  No.  24601.  43  SEC 
Docket  1667. 1666  (May  3a  19891.  54  FR  22314  (May 
23. 1969)  (proposing  rule  &2|. 


•  The  proposed  rule  would  exempt  financings  by 
means  of  common  stock,  preferred  stock,  bonds, 
notes  and  other  forms  of  indebtedness.  The  interest 
rates  and  maturity  dates  of  any  debt  security  issued 
to  an  associate  company  would  be  required  to 
parallel  the  effective  cost  of  capital  of  that  associate 
company.  See  the  textual  discussion  requesting 
comment  on  the  definition  of  "effective  cost  of 
capital"  found  in  section  1  above. 

'"  This  condition  is  drawn  from  section  7(dHl| 
which  requires  the  Commission,  in  reviewing  an 
issuance  of  securities,  to  consider  whether  the 
security  is  reasonably  adapted  to  the  security 
structure  of  the  company  issuing  the  security  and 
the  other  companies  in  the  registered  holding 
company  system.  Under  that  section,  the 
Commission  generally  has  required  a  registered 
holding  company  system  and  its  public-utility 
subsidiaries  to  maintain  a  85%/30*  debt/common 
equity  ratio,  the  balance  generally  being  preferred 
equity.  See  eg..  Columbia  Gas  Sys..  Inc.  Holding 
Co.  Act  Release  No.  23971.  34  SEC  Docket  1542  (Jan. 
14. 1966).  affd  $vb  nom.  Garsham  v.  SEC.  804  F2d 
1248  (3d  Cir.  1966);  Georgia  Power  Co..  45  S.E.C.  610. 
615  (1974)  (citing  Eastern  Utih.  Asaoc.  S4  &K.C.  390. 
444-45  (1952).  and  Kentucky  Power  Co..  41  S.EC  39 
(1961)). 

' '  Section  12(b)  and  rule  45(a)  generally  require 
prior  Commission  approval  for  a  registered  holding 
company  or  Its  subsidiary  company  to  "lend  or  in 


that  do  not  bear  interest  are  also  subject 
to  these  provisions. 

There  is  at  present  a  limited 
exemption  for  these  transactions.  Rule 
45(b)(4)  exempts  up  to  $50,000  in  capital 
contributions  and  open  account 
advances,  without  interest  made  to  any 
subsidiary  during  a  calendar  year.'*  The 
Commission  proposes  to  remove  the 
dollar  limit  firom  rule  45(bK4). 

The  legislative  history  of  the  Act 
makes  clear  that  the  Congress,  while 
concerned  with  holding  company 
abuses,  recognized  that  "[d]own-stream 
loans  *  *  *  may  be  legitimate  sources 
of  credit  *  *  *,"  and  concluded  that 
"the  subject  is  one  in  which  the  rule- 
making power  of  the  Commission  is 
required  to  meet  a  host  of  varying 
circumstances."  '•  Capital  contributions 
and  open  account  advances,  without 
interest  are  routine  transactions  which 
serve  to  transfer  funds  from  the  parent 
to  its  subsidiary.  Because  the 
Commission  will  retain  authority  over 
the  issue  and  sale  of  securities  by  the 
registered  holding  company,  it  no  longer 
appears  necessary  to  include  a  dollar 
limitation  in  the  rule. 

4.  Issuance  of  Other  Securities 

Finally,  the  Commission  requests 
comment  on  whether  the  amendments  to 
rules  45  and  52  should  be  extended  to 
exempt  financing  transactions  involving 
other  securities,  in  particular,  guaranties 
of  debt  securities  issued  by  other 
subsidiary  companies.**  Elecause 
guaranties  are  securities  under  the 
Act'*  their  issuance  and  sale  are 
subject  to  the  declaration  requirement  of 
section  6,  imless  exempted  under 
section  6(b).  At  present,  rule  52  does  not 
extend  to  the  issuance  and  sale  of 
guaranties. 

In  addition,  the  guaranty  by  a 
subsidiary  company  of  debt  securities 
issued  by  another  subsidiary  company 
is  subject  to  section  12(b)  and  rule  45 
thereunder.  Rule  45,  with  exceptions  not 


relevant  he 


any  manner  extend  its  credit  to  or  indemnify  any 
company  in  the  same  holding-company  system." 

>»  Rule  45(bK4)  exempts: 

|c|apilal  contributions  or  open  account  advances, 
without  interest,  to  any  subsidiary,  ftovfrfed  That 
after  giving  effect  to  the  transaction  the  total  net 
amount  which  such  subsidiary  will  have  received 
during  the  calendar  year  as  a  result  of  such 
transactions  will  not  exceed  SSOOOO  (after  deducting 
payments  during  the  year  regardless  of  the  date  of 
the  advances). 

The  rule  contained  the  Ssaooo  limitation  when 
adopted  In  1941.  Holding  Co.  Act  Release  Na  2894 
(Apr.  21. 1941). 

' '  S.  Rep.  No.  621. 74Ui  Cong..  Ist  Sesa.  34-6 
(1935). 

'*  Section  12(a)  prohibits  the  guaranty  by 
subsidiary  companies  of  debt  issued  by  a  registered 
holding  company. 

'•  See  section  2(aKl6)  (definition  of  security). 


manageme 
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relevant  here,  prohibits  the  issuance  of 
guaranties  by  a  subsidiary  company 
without  the  Hhng  of  a  declaration." 
Guaranties  of  debt  are  commonly 
used  today.  Accordingly,  the 
Commission  believes  it  may  be 
appropriate  to  amend  rules  45  and  52  to 
permit  the  issuance  of  guaranties  by 
subsidiary  companies.  Of  course,  for  a 
guaranty  to  be  exempted,  the  Act 
requires  that  the  guaranty  be  solely  for 
the  purpose  of  financing  the  business  of 
the  subsidiary  company  and,  if  the 
subsidiary  is  a  public-utility  company, 
that  the  relevant  state  commission  has 
authorized  the  guaranty.  The 
Commission  requests  comment  on 
whether  any  further  conditions  are 
appropriate  to  ensiu^  the  protection  of 
investors  and  consumers.  Commenters 
are  specifically  asked  to  address 
whether  it  may  be  appropriate  to  require 
the  disclosure  of  aggregate  Intrasystem 
guaranties  in  Form  U-6B-2. 

Conclusion 

The  Commission  believes  that  the 
registered  holding-company  systems 
should  have  a  greater  ability  to  engage 
in  routine  financings  without  the 
regulatory  burden  of  prior  Commission 
authorization,  and  that  this  may  be  done 
without  jeopardizing  the  interests  the 
Act  is  designed  to  protect.  The  rule 
amendments  proposed  today  are 
intended  to  accomplish  this  purpose. 

Regidatory  Flexibility  Act  Certification 

Pursuant  to  Section  e05(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b).  the  Chairman  of  the  Commission 
has  certified  that  the  proposed  amended 
rules  will  not  if  adopted,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  certification,  including  the  reasons 
therefor,  is  attached  to  this  release  as 
exhibit  A. 

Costs  and  Benefits 

Rule  52,  as  proposed  to  be  amended, 
will  substantially  decrease  regulatory 
compliance  costs  for  the  registered 
holding  companies.  In  fiscal  year  1991, 
for  example,  17  applications  would  not 
have  been  filed,  and  an  additional  16 
applications  would  have  been 
abbreviated,  had  the  proposed  amended 
rule  52  been  in  place.  Estimated  savings 
per  application  would  have  been 
approximately  $20,909  including  the 
$2,000  filing  fee  per  application,  and 
related  legal,  accoimting,  and 
management  costs.  Thus,  for  33 

■*  At  present,  rule  45(b)(6)  exempts  certain 
guaranties  "in  the  ordinary  course  of  business."  The 
rule  by  its  terms  does  not  apply  to  a  guaranty  of  a 
subsidiary's  indebtedness  for  borrowed  money. 


applications  filed  in  fiscal  year  1991  the 
aggregate  savings  would  have  been 
approximately  $724,000.  Moreover,  the 
reduction  in  Conunission  staff  hours 
associated  with  reviewing  and 
analyzing  these  applications  would  have 
been  approximately  3,212  hours.  The 
only  cost  to  the  registered  holding 
companies  in  complying  with  the 
amended  rule  will  be  the  cost  of 
completing  a  Form  U-6B-2  after  the 
issue  or  sale  of  any  seciuity.  It  is 
estimated  that  approximately  one  hour 
will  be  required  to  complete  such  a 
form. 

Paperwork  Reduction  Act 

The  proposed  amended  rules  are 
subject  to  the  Paperwork  Reduction  Act 
and  have  been  approved  by  the  Office 
of  Management  and  Budget  for  use 
through  July  31, 1995. 

List  of  Subjects  in  17  CFR  Part  250 

Utilities. 

Text  of  Proposed  Rules 

Part  250  of  chapter  II,  title  17,  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  250-[AMENDED] 

1.  The  authority  citation  for  part  250  is 
amended  by  adding  the  following 
citation. 

Authority.  15  U.S.C  79c.  79f(b).  79i(c)(3). 
79t,  unless  otherwise  noted. 

Section  250.45(b)(4}  also  issued  under  15 
U.S.C.  79Ab). 
•         *         •        •        • 

2.  Section  250.45  is  amended  by 
revising  paragraph  (b)(4)  to  read  as 
follows: 

9  250.45  l.oan«,  extensions  of  credit, 
donatkmt  and  capital  contributions  to 
associate  companies. 

[h]  Exceptions.  *  *  * 

(4)  Capital  contributions  or  open 
account  advances,  witnout  interest,  by  a 
company  to  its  subsidiary  company. 

3.  Section  250.52  is  revised  to  read  as 
follows: 

S  250.52    Exemption  of  Issue  and  sale  of 
certain  securittes. 

(a)  Any  registered  holding-company 
subsidiary  which  is  itself  a  public-ufility 
company  shall  be  exempt  from  section 
6(a)  of  the  Act  and  rules  thereunder  with 
respect  to  the  issue  and  sale  of  any 
common  stock,  preferred  stock,  bond. 


note  or  other  form  of  indebtedness,  of 
which  it  is  the  issuer  if: 

(1)  The  issue  and  sale  of  such  security 
are  solely  for  the  purpose  of  financing 
the  business  of  such  public-utility 
subsidiary  company; 

(2)  The  issue  and  sale  of  such  security 
have  been  expressly  authorized  by  the 
state  commission  of  the  state  in  which 
such  subsidiary  company  is  organized 
and  doing  business;  and 

(3)  The  interest  rates  and  maturity 
dates  of  any  debt  security  issued  to  an 
associate  company  are  designed  to 
parallel  the  effective  cost  of  capital  of 
that  associate  company. 

(b)  Any  subsidiary  of  a  registered 
holding  company  which  is  not  a  holding 
company,  a  public-utility  company,  an 
investment  company,  or  a  fiscal  or 
financing  agency  of  a  holding  company, 
a  public-utility  company  or  an 
investment  company  shall  be  exempt 
from  section  6(a)  of  the  Act  and  rules 
thereunder  with  respect  to  the  issue  and 
sale  of  any  common  stock,  preferred 
stock,  bond,  note  or  other  form  of 
indebtedness,  of  which  it  is  the  issuer  if: 

(1)  The  issue  and  sale  of  such  security 
are  solely  for  the  purpose  of  financing 
the  existing  business  of  such  subsidiary 
company;  and 

(2)  The  interest  rates  and  maturity 
dates  of  any  debt  security  issued  to  an 
associate  company  are  designed  to 
parallel  the  effective  cost  of  capital  of 
that  associate  company. 

(c)  Within  ten  days  after  the  issue  or 
sale  of  any  seauity  exempt  under  this 
section,  the  issuer  or  seller  shall  file 
with  the  Commission  a  Certificate  of 
Notification  on  Form  U-6B-2  containing 
the  information  prescribed  by  that  form. 
However,  with  respect  to  exempt 
financing  transactions  between 
associate  companies  which  involve  the 
repetitive  issue  or  sale  of  securities  or 
are  part  of  an  intrasystem  financing 
program  involving  the  issuance  and  sale 
of  securities  not  exempted  by  this 
section,  the  filing  of  information  on 
Form  U-6B-2  may  be  done  on  a 
calendar  quarterly  basis. 

(d)  The  acquisition  by  a  company  in  a 
registered  holding  company  system  of 
any  security  issued  and  sold  by  an 
associate  company,  pursuant  to  this 
section,  is  exempt  from  the  requirements 
of  section  9(a)  of  the  Act;  provided  that 
the  exemption  granted  by  this  paragraph 
(d)  shall  not  apply  to  any  transaction 
involving  the  issue  and  sale  of  securities 
to  form  a  new  subsidiary  company  of  a 
registered  holding  company. 
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Dated  ]uly  7. 1982. 

By  the  Commissioa 
looatiMn  G.  Katx, 
Secretary. 

Exhibit  A 

Regulatory  FlexibiUty  Cartificatioo 

L  Richard  C.  Breeden.  Chainnan  of  the 
Securities  and  Exchan^  Commiasioa  hereby 
certify  pursuant  to  5  U.S.C.  e05{b)  that  the 
proposed  amendments  to  rules  45  and  52 
under  the  Pubhc  Utility  Holding  Company 
Act.  [15  liS.C.  79  et  seq],  concerning 
exemptions  for  certain  financings  by 
subsidiaries  of  registered  holding  companies, 
will  not  if  promulgated,  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  The  reason  for  this  certification  is 
that  It  does  not  appear  that  any  small  entities 
would  be  affected  by  the  proposed  rule 
amendments. 

Dated:  June  3. 1992. 
Richard  C  Bcvedeo, 
Chairman. 
IFR  Doc  92-16503  Filed  7-l3-«2  8:45  am] 
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OFFICE  OF  NATIONAL  DRUG 
CONTROL  POLICY  | 

21  CFR  Cliapter  III 

Mandatory  Dedasslflcation  Review 


aqcncy:  OfTice  of  National  Drug  Control 

Policy. 

ACTION:  Proposed  rule  and  request  for 

comments^ 

summary:  Section  5.3(b)  of  Executive 
Order  12356  (April  Z.  1982)  requires 
agencies  that  originate  or  handle 
classified  information  to  promulgate 
implementing  regulations  to  carry  out 
the  Executive  Order,  and  to  publish 
those  portions  of  the  implementing 
regulations  in  the  Federal  Register  that 
affect  members  of  the  public.  The 
portions  of  an  agency's  security 
regulations  that  affect  members  of  the 
public  include,  at  a  minimum, 
information  relating  to  the  agency's 
mandatory  declassification  review 
program  and  instructions  for  submitting 
suggestions  or  complaints  regarding  the 
agency's  information  security  program. 

On  May  4, 1990.  die  President 
delegated  to  the  Director  of  die  Office  of 
NaUonal  Drug  Control  Policy  (ONDCP) 
the  authority  to  originally  classify 
documents  as  Top  Secret.  Secret  or 
Confidential.  The  proposed  regulations 
will  fulfill  die  requirement  that  ONDCP. 
as  an  agency  that  originates  classified 
information,  publish  the  portion  of  its 
implementing  regulations  that  affects 
die  public.  The  proposed  regulations 
describe  how  members  of  the  public 
may  request  to  have  classified 


information  reviewed  for  possible 
declassification,  and  how  denials  of 
requests  for  declassification  may  be 
appealed 

DATES:  Comments  must  b^  submitted  on 
or  before  September  14. 1992. 
AOORCSSES:  Written  comments  should 
be  sent  to  die  Office  of  die  General 
Counsel  Office  of  National  Drug  Control 
Policy.  Executive  Office  of  die  President, 
Washington.  DC  20500. 
ran  RjNTHER  iNFOMaATiON  contact: 
Paul  Cellupica.  Office  of  die  General 
Counsel.  Office  of  National  Drug  Control 
Policy.  Washington,  DC  20500.  (202)  407- 
9840. 

SUPPLEMENTARY  MFORMATION:  The 
Office  of  National  Drug  Control  Policy 
(OI>JDCP)  was  created  by  die  Anti-Drug 
Abuse  Act  of  1988.  Public  Law  100-60a 
21  U.S.C.  1501  et  seq..  and  was  charged 
with  the  development  and  coordination 
of  national  policy  toward  illegal  drugs. 
On  May  4. 1990.  die  President  delegated 
to  die  Director  of  ONDCP  die  audiority 
to  originally  classify  documents  as  Top 
Secret.  Secret,  or  Confidential  (55  PR 
19235). 

List  of  Subjects  in  21 CFR  Part  1402 

Classified  information. 

For  the  reasons  set  out  in  the 
preamble,  title  21  of  die  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  set  forth  below: 

1.  A  new  chapter  III  consisting  of 
parts  1400  to  1499  is  established  in  title 
21  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

CHAPTER  lll-OFFICE  OF  HATIOMAL  OmiO 
CONTROL  POUCY 

Pari 

1400-1401    [Reserved) 

1402    Mandatory  declassification  review 

1403-1499    (Reserved) 

2.  A  new  part  1402  is  added  to  newly 
established  chapter  III  to  read  as 
follows: 

PART  1402-MANOATORY 
DECLASSIFICATION  REVIEW 

Sec. 

1402.1  Purpose. 

1402.2  Responsibility. 

1402.3  Information  in  the  custody  of 
ONDCP. 

1402.4  Information  classified  by  another 
agency. 

1402.5  Appeal  procedure. 

1402.6  Fees. 

1402.7  Suggestions  and  complaints. 
Autiiority:  Section  3.4.  E.0. 12356  (3  CFR. 

1982  Comp..  p.  166).  and  Information  Security 
Oversight  Office  Directive  No.  1  (32  CFR 
2001.32). 


{1401.1    PurpoM. 

Other  government  agencies.  U.S. 
citizens  or  permanent  resident  aliens 
may  request  that  classified  information 
in  files  of  die  Office  of  National  Dng 
Control  Policy  (ONDCP)  be  reviewed  for 
possible  declassification  and  release. 
This  part  prescribes  the  procedures  for 
such  review  and  subsequent  release  or 
deniaL 

S  1402.2    ResponaibWty. 

All  requests  for  the  mandatory 
declassification  review  of  classified 
information  in  ONDCP  files  should  be 
addressed  to  the  Security  Officer.  Office 
of  National  Drug  Control  Policy. 
Executive  Office  of  the  President. 
Washington.  DC  2050a  who  will 
acknowledge  receipt  of  the  request 
When  a  request  does  not  reasonably 
describe  tlw  information  sought,  the 
requester  shall  be  notified  that  unless 
additional  information  is  provided,  or 
the  scope  of  the  request  is  narrowed,  no 
further  action  will  be  talien. 


{1402^ 
ONDCP. 


Information  In  the  cintody  Of 


Information  contained  on  ONDCP 
files  and  under  the  exclusive 
declassification  jurisdiction  of  ONDCP 
will  be  reviewed  by  die  Director  of  the 
Office  of  Planning.  Budget,  and 
Administration  of  ONDCP  and/or  the 
office  of  primary  interest  to  determine 
whether,  under  the  declassification 
provisions  of  Section  3.1  of  Executive 
Order  12356  (3  CFR.  1982  Comp..  p.  186). 
the  requested  information  may  be 
declassified.  If  so.  the  information  may 
not  be  released,  in  whole  or  in  part  the 
requester  shall  be  given  a  brief 
statement  as  to  the  reasons  for  denial,  a 
notice  of  the  right  to  appeal  the 
determination  to  the  Director  of  Of^JDCP, 
and  a  notice  that  such  an  appeal  must 
be  filed  within  60  days  in  order  to  be 
considered. 

S1402j4   iRfOrmaHon  dassMled  by  anolfter 
agency. 

When  a  request  is  received  for 
information  that  was  classified  by 
another  agency,  the  Director  of  the 
Office  of  Planning.  Budget  and 
Administration  of  ONDCP  will  forward 
the  request  and  a  copy  of  the 
document(s)  along  with  any  other 
related  materials,  to  the  appropriate 
agency  for  review  and  determination  as 
to  release.  Recommendations  as  to 
release  or  denial  may  be  made  if 
appropriate.  The  requester  will  be 
notified  of  the  referral  unless  the 
receiving  agency  obiects  on  the  grounds 
that  its  association  with  the  information 
requires  protection. 


Director. 
[FRDoa9a- 
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S1402S    AppMlproosdur*. 

Appeals  reviewed  as  a  result  of  a 
denial  will  be  routed  to  the  Director  of 
ONDCP.  who  will  take  action  as 
necessary  to  determine  whether  any 
part  of  the  information  may  be 
declassiried.  If  so,  the  Director  shall 
notify  the  requester  of  this 
determination  and  shall  make  any 
information  available  that  is 
declassified  and  is  otherwise  releasable. 
If  continued  classification  is  required, 
the  requester  shall  be  notified  by  the 
Director  of  ONDCP  of  the  reasons 
therefore. 

91402.6    FsM. 

There  will  normally  be  no  fees 
charged  for  the  mandatory  review  of 
classified  material  for  declassification 
under  this  part. 

S  1402.7   Suggssttofis  and  complaints. 

Suggestions  and  complaints  regarding 
the  information  security  program  of 
ONDCP  should  be  submitted,  in  writing, 
to  the  Security  Officer,  Office  of 
National  Drug  Control  Policy, 
Washington,  DC  20500. 
BobMaiHiMX, 
Director. 
|FR  Do&  92-16319  Filed  7-13-82;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  914 

Indiana  Regulatory  Program 
Amendment 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

AcnOM:  Proposed  rule. 

summary:  OSM  is  announcing  receipt  of 
a  proposed  amendment  submitted  by 
Indiana  as  a  modification  to  the  State's 
regulatory  program  (hereinafter  referred 
to  as  the  Indiana  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  <rf  1977  (SMCRA). 

The  amendment  submitted  consists  of 
proposed  changes  to  the  Indiana  Surface 
Mining  Rules  concerning  ownership  and 
control.  The  amendment  defines  what 
constitutes  ownership  and  control  of  a 
surface  mining  operation;  estabUshes 
actions  to  be  taken  to  identify  and 
correct  improvidently  issued  permits; 
and  resolves  outstanding  violations.  The 
amendment  is  intended  to  revise  the 
Indiana  program  to  be  consistent  with 
the  correqwnding  Federal  regulations. 


This  document  sets  forth  the  times 
and  locations  that  the  Indiana  program 
and  the  proposed  amendment  to  that 
program  will  be  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendment,  and  the  procedures  that 
will  be  followed  for  a  public  hearing,  if 
one  is  requested. 

dates:  Written  comments  must  be 
received  on  or  before  4  p.m.  on  August 
13, 1992:  if  requested,  a  public  hearing 
on  the  proposed  amendment  is 
scheduled  for  1  p.m.  on  August  10, 1992; 
and,  requests  to  present  oral  testimony 
at  the  hearing  must  be  received  on  or 
before  4  p.m.  on  July  29. 1992. 
ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  directed  to  Mr.  Roger  W.  Calhoun, 
Acting  Director,  Indianapolis  Field 
Office,  at  the  address  listed  below.  If  a 
hearing  Is  requested,  it  will  be  held  at 
the  same  address. 

Copies  of  the  Indiana  program,  the 
amendment,  a  listing  of  any  scheduled 
public  meetings,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  following  locations,  during 
normal  business  hours,  Monday  through 
Friday,  excluding  holidays: 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Indianapolis  Field 
Office,  Minton-Capehart  Federal 
Building,  575  North  Pennsylvania 
Street,  room  301,  Indianapolis,  IN 
46204.  Telephone:  (317)  226-616e. 
Indiana  Department  of  Natural 
Resources,  402  West  Washington 
Street  room  295.  Indianapolis.  IN 
46204.  Telephone:  (317)  232-1547. 
Each  requester  may  receive,  free  of 
charge,  one  copy  of  the  proposed 
amendment  by  contacting  the  OSM 
Indianapolis  Field  Office. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Roger  W.  Calhoun,  Acting  Director. 
Telephone  (317)  228-6166. 
SUPPIEMENTARY  INFORMATION: 

I.  Background  on  the  Indiana  Program 

On  )uly  29. 1982.  the  Indiana  program 
was  made  effective  by  the  conditional 
approval  of  the  Secretary  of  the  Interior. 
Information  pertinent  to  the  general 
background  on  the  Indiana  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  conditions  of  ' 
approval  of  the  Indiana  program  can  be 
found  in  the  July  26, 1982.  Federal 
Registar  (47  FR  32107).  Subsequent 
actions  concerning  the  conditions  of 
approval  and  program  amendments  are 
identified  at  30  CFR  914.ia  914.15.  and 
914.1& 


n.  Discussion  of  the  Proposed 
Amendment 

By  letter  dated  May  11. 1989 
(Administrative  Record  No.  IND-0644). 
OSM  informed  Indiana  of  changes  to  the 
Federal  regulations  concerning 
ownership  and  control  which  may 
necessitate  changes  in  the  Indiana 
program. 

By  letter  dated  May  11. 1992. 
(Administrative  Record  No.  IND-1080). 
the  Indiana  Department  of  Natural 
Resources  (IDNR)  submitted  a  proposed 
amendment  to  the  Indiana  program  at 
310  Indiana  Administrative  Code  (lAC) 
12-0.5, 12-3,  and  12-6.  The  proposed 
amendment  includes  changes  to  the 
following  Indiana  rules; 

Rule  Number  and  Subject  (Intended 
Action) 

310  lAC  12-0.5-80.5    Definition  of 
"owned  or  controlled".  (New) 
310  lAC  12-3-19    (Repeal) 
310  LAC  12-3-19.1    Surface  mining 

permit  applications;  identification  of 
interests.  (Replace;  new) 
310  lAC  12-3-20    Surface  mining  permit 
applications;  compliance 
information.  (Amend) 
310  lAC  12-3-111    (Repeal) 
310  lAC  12-3-111.1    Review,  public 
partici(>ation,  and  approval  or 
disapproval  of  permit  applications; 
permit  terms  and  conditions;  review 
of  permit  applications.  (New) 
310  lAC  12-3-112    Review,  public 
participation,  and  approval  or 
disapproval  of  permit  applications; 
permit  terms  and  conditions;  permit 
approval  or  denial.  (Amend) 
310  lAC  12-3-119.5    Administrative  and 
judicial  review  of  decisions  by  the 
director  on  permit  applications; 
improvidently  issued  permits; 
general  procedures.  (New) 
310  lAC  12-3-119.6    Administrative  and 
judicial  review  of  decisions  by  the 
director  on  permit  applications: 
judicial  review;  improvidently 
Issued  permits;  rescission 
procedures.  (New) 
310  lAC  12-6-5    State  enforcement; 
cessation  orders.  (Amend) 
The  full  text  of  the  proposed  program 
amendment  submitted  by  Indiana  is 
available  for  public  inspection  at  the 
addresses  listed  above.  The  Director 
now  seeks  public  comment  on  whether 
the  proposed  amendment  is  no  less 
effective  than  the  Federal  regulations.  If 
approved,  the  amendment  will  become 
part  of  the  Indiana  program. 

m.  PttbBc  Comment  Procedures 

In  accordance  with  provisions  of  30 
CFR  732.17(h).  OSM  is  now  seeking 
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comment  on  whether  the  amendment 
proposed  by  Indiana  satisfies  the 
requirements  of  30  CFR  732.15  for  the 
approval  of  State  program  amendments. 
If  the  amendment  is  deemed  adequate,  it 
will  become  part  of  the  Indiana 
program. 

Written  Comments  j 

Written  comments  should  be  specific, 
pertain  only  to  issues  proposed  in  this 
rulemaking,  and  include  explanations  in 
support  of  the  commenter's 
recommendations.  Comments  received 
after  the  time  indicated  under  "DATES" 
or  at  locations  other  than  the 
Indianapolis  Field  Office  will  not 
necessarily  be  considered  in  the  final 
rulemaking  or  included  in  t^e 
Administrative  Record. 


Executive  Order  12778 

This  rule  has  been  reviewed  under  the 
principles  set  forth  in  Section  2  of  E.O. 
12778  (56  FR  55195.  October  25, 1991)  on 
Civil  Justice  Reform.  DOI  has 
determined  that,  to  the  extent  allowed 
by  law.  the  regulation  meets  the 
applicable  standards  of  section  2(a)  and 
2(b)  of  E.0. 12778.  Under  SMCRA 
section  405  and  30  CFR  884  and  section 
503(a)  and  30  CFR  732.15  and 
732.17(h)(10),  the  agency  decision  on 
State  program  submittals  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
the  Federal  regulations.  The  only 
decision  allowed  under  the  law  is 
approval,  disapproval  or  conditional 
approval  of  *  *  * 


Public  Hearing 

Persons  wishing  to  conunent  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  further  imformation 
COMTACT"  by  the  close  of  business  on 
July  29, 1992.  If  no  one  requests  an 
opportunity  to  comment  at  a  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  who  desire  to  comment 
have  been  heard. 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12, 1984.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3. 4.  7, 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  regulatory 
impact  analysis  and  regulatory  review 
by  OMB. 

The  Department  of  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements:  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 


Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  at  the  Indianapolis 
Field  Office  by  contacting  the  person 
listed  under  "FOR  further  information 
CONTACT."  All  such  meetings  will  be 
open  to  the  public  and,  if  possible, 
notices  of  meetings  will  be  posted  in 
advance  at  the  locations  listed  above 
under  "ADDRESSES."  A  summary  of  the 
meeting  will  be  included  in  the 
Administrative  Record. 

list  of  Subjects  in  30  CFR  Part  914 

Intergovernmental  relations.  Siuface 
mining.  Underground  mining. 

Dated:  June  3. 1992. 
leffrey  D.  larrelt. 

Acting  Assistant  Director.  Eastern  Support 

Center. 

[PR  Doc.  92-16438  Filed  7-13-«2;  8:45  am) 
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30CFRPart914 

Indiana  Regulatory  Program 
Amendment 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Proposed  rule. 

summary:  OSM  is  announcing  receipt  of 
a  proposed  amendment  submitted  by 
Indiana  as  a  modification  to  the  State's 
regulatory  program  (hereinafter  referred 
to  as  the  Indiana  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA). 


The  amendment  submitted  consists  of 
proposed  changes  to  the  Indian  Surface 
Mining  rules  concerning  the  reclamation 
fee.  The  amendment  is  intended  to  set 
forth  the  requirements  for  payment  of 
the  reclamation  fee  established  by 
Indiana  Code  (IC)  1^-4.1-3-2. 

This  document  sets  forth  the  times 
and  locations  that  the  Indiana  program 
and  the  proposed  amendment  to  that 
program  will  be  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendment,  and  the  procedures  that 
will  be  followed  for  a  public  hearing,  if 
one  is  requested. 

dates:  Written  comments  must  be 
received  on  or  before  4  p.m.  on  August 
13, 1992:  if  requested,  a  public  hearing 
on  the  proposed  amendment  is  schedule 
for  1  p.m.  on  August  10, 1992;  and 
requests  to  present  oral  testimony  at  the 
hearing  must  be  received  on  or  before  4 
p.m.  on  July  29. 1992. 
addresses:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  directed  to  Mr.  Roger  W.  Calhoun. 
Acting  Director.  Indianapolis  Field 
Office,  at  the  address  listed  below.  If  a 
hearing  is  requested,  it  will  be  held  at 
the  same  address. 

Copies  of  the  Indiana  program,  the 
amendment,  a  listing  of  any  scheduled 
public  meetings,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  following  locations,  during 
normal  business  hours,  Monday  through 
Friday,  excluding  holidays: 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  IndianapoHs  Field 
Office,  Minton-Capehart  Federal 
Building.  575  North  Pennsylvania 
Street,  room  301.  Indianapolis,  IN 
46204.  Telephone:  (317)  226-6166. 
Indiana  Department  of  Natural 
Resources,  402  West  Washington 
Street,  room  295,  Indianapolis,  IN 
46204.  Telephone:  (317)  232-1547. 
Each  requester  may  receive,  free  of 
charge,  one  copy  of  the  proposed 
amendment  by  contacting  the  OSM 
Indianapolis  Field  Office. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Mr.  Roger  W.  Calhoun.  Acting  Director. 
Telephone  (317)  226-6166. 
SUPPLEMENTARY  INFORMATION: 

L  Background  on  the  Indiana  Program 

On  July  29, 1982.  the  Indiana  program 
was  made  effective  by  the  conditional 
approval  of  the  Secretary  of  the  Interior. 
Information  pertinent  to  the  general 
background  on  the  Indiana  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
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explanation  of  the  conditions  of 
approval  of  the  Indiana  program  can  be 
found  in  the  July  26, 1982.  Federal 
Register  (47  FR  32107).  Subsequent 
actions  concerning  the  conditions  of 
approval  aad  program  amendments  are 
identified  at  30  CFR  914.10. 914.15.  and 
,914.16. 

n.  DiscussioD  of  die  Proposed 
Atnendments 

By  letter  dated  May  7, 1992, 
(Administrative  Record  No.  IND-1079). 
the  Indiana  Department  of  Natural 
Resources  (lONR)  submitted  a  proposed 
amendment  to  the  Indiana  program  at 
310  Indiana  Administrative  Code  12.  The 
proposed  amendment  would  repeal  310 
lAC  12-3-e.  12-3-9. 12-8-4.  and  12-8-8. 
A  new  rule  would  be  added  at  310  LAC 
12-0.  The  new  rule  would  address  the 
applicability  of  the  fee,  fee  payment, 
and  production  records. 

The  full  text  of  the  proposed  program 
amendment  submitted  by  Indiana  is 
available  for  public  inspection  at  the 
addresses  listed  above.  The  Director 
now  seeks  pubUc  comment  on  whether 
the  proposed  amendment  is  no  less 
effective  than  the  Federal  regulations.  If 
approved,  the  amendment  will  become 
part  of  the  Indiana  program. 

in.  PttUk  Comment  Procedures 

In  accordance  with  provisions  of  30 
CFR  732.17(h),  OSM  is  now  seeking 
comment  on  whether  the  amendment 
proposed  by  Indiana  satisfies  the 
requirements  of  30  CFR  732.15  for  the 
approval  of  State  program  amendments. 
If  die  amendment  is  deemed  adequate,  it 
will  become  p€ul  of  the  Indiana 
program. 

Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  issues  proposed  in  this 
rulemaking,  and  include  explanations  in 
support  of  the  commenter's 
recommendations.  Comments  received 
after  the  time  indicated  under  "oates" 
or  at  locations  other  than  the 
IndianapoUs  Field  Office  will  not 
necessarily  be  considered  in  the  final 
rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER  INFORMATION 
CONTACT"  by  the  close  of  business  on 
July  29. 1992.  If  no  one  requests  an 
opportimity  to  comment  at  a  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greaUy  assist  the  transcriber. 


Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  of  the 
specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  who  desire  to  comment 
have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  pubUc 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  at  the  IndianapoUs 
Field  Office  by  contacting  the  person 
listed  under  "FOR  further  information 
CONTACT."  All  such  meetings  will  be 
open  to  the  public  and.  if  possible, 
notices  of  meetings  will  be  posted  in 
advance  at  the  locations  listed  above 
under  "ADDRESSES."  A  summary  of  the 
meeting  will  be  included  in  the 
Administrative  Record. 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12, 1984.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3, 4, 7, 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  regulatory 
impact  analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  effect  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
et  seq.).  This  rule  wiU  not  impose  any 
new  requirements;  rather,  it  will  ensure 
that  existing  requirements  established 
by  SMCRA  and  the  Federal  rules  will  be 
met  by  the  State. 

Executive  Order  12778 

This  rule  has  been  reviewed  under  the 
principles  set  forth  in  section  2  of  E.O. 
12778  (56  FR  55195,  October  25, 1991)  on 
Civil  Justice  Reform.  DOI  has 
determined  that,  to  the  extent  allowed 
by  law.  the  regulation  meets  the 
applicable  standards  of  section  2(a)  and 
2(b)  of  E.0. 1277&  Under  SMCRA 
section  405  and  30  CFR  884  and  section 
503(a)  and  30  CFR  732.15  and 
732.17(h)(10).  the  agency  decision  on 
State  program  submittals  must  be  based 
solely  on  a  determination  of  whether  the 


submittal  is  consistent  widi  SMCRA  and 
the  Federal  regulations.  The  only 
decision  allowed  under  the  law  is 
approval  disapproval  or  conditional 
approval  of  *  *  * 

List  of  Subjects  in  30  CFR  Port  914 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  June  3. 1992. 
Jeffrey  D.  larrett. 

Acting  Assistant  Director,  Eastern  Support 
Center. 
[FR  Doc  92-16445  Filed  7-13-«2;  &45  am] 

MUMO  OOOC  4310-OS.II 

30  CFR  Part  935 

UnNi  rvrmsfivni  nvguwiory  riuyiRin; 
R«vt«lon  of  Adnihwlf  sti  V  Rule 

AOENCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule 


:  OSM  is  announcing  the 
receipt  of  proposed  Program 
Amendment  Number  57  to  the  Ohio 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Ohio 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendment  was  initiated 
by  Ohio  and  is  intended  to  revise  one 
rule  in  the  Ohio  Administrative  Code  to 
change  the  locations  at  which  applicants 
must  file  copies  of  permit  applications, 
revisions,  and  renewals  in  order  to 
allow  public  inspection  of  those 
documents. 

This  notice  sets  forth  the  times  and 
locations  that  the  Ohio  program  and 
proposed  amendments  to  that  program 
will  be  available  for  public  inspection, 
the  comment  period  during  which 
interested  persons  may  submit  written 
comments  on  the  proposed  amendments, 
and  the  procedures  that  will  be  followed 
regarding  the  public  hearing,  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4  p jn.  on  August 
13, 1992.  If  requested,  a  public  hearing 
on  the  proposed  amendments  will  be 
hekl  at  1  pjn.  on  August  10, 1992. 
Requests  to  present  oral  testimony  at 
the  bearing  must  be  received  on  or 
before  4  pjn.  on  July  29, 1992. 
addresses:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand-delivered  to  Mr. 
Richard ).  Seibel,  Director.  Columbus 
Field  Office,  at  the  address  listed  below. 
Copies  of  die  Ohio  program,  the 
proposed  amendments,  and  ell  written 


311Bf 


Federal  Itegister  /  Vol  57.  No.  135  /  Tuesday.  July  14.  1^92  /  Proposed  Rules 


conunents  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holiday.  Each 
requester  may  receive,  free  of  charge, 
one  copy  of  the  proposed  amendments 
by  contacting  OSM's  Columbus  Field 
Office. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement  Columbus  Field 

Office.  2242  South  Hamilton  Road. 

room  202.  Columbus.  Ohio  43232. 

Telephone  (614)  866-0578. 
Ohio  Department  of  Natural  Resources 

Division  of  Reclamation.  1855 

Fountain  Square  Court.  Building  H-3. 

Columbus,  Ohio  43224.  Telephone: 

(614)  265-6675. 

Fon  FuirrHER  information  contact: 

Mr.  Richard  J.  Seibel.  Director. 
Columbus  Field  Office,  (614)  866-0578. 
SUPPLEMENTARY  INFORMATION: . 


I.  Background 

On  August  16. 1982.  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Information  on  the 
general  background  of  the  Ohio  program 
submission,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program,  can  be  found  in  the  August  10, 
1982  Federal  Register  (47  FR  34688). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935.11. 935.12.  935.15.  and  935.16. 

n.  Discussion  of  the  Proposed 
Ameodments 

By  letter  dated  May  12. 1992 
(Adminstrative  Record  No.  OH-1698). 
Ohio  submitted  proposed  Program 
Amendment  Number  57.  In  this 
amendment,  Ohio  is  proposing  to  change 
the  locations  at  which  applicants  must 
file  copies  of  permit  applications, 
revisions,  and  renewals  in  order  to 
allow  public  inspection  of  those 
documents.  Ohio  is  revising  Ohio 
Administrative  Code  (OAC)  1501:13-&- 
01  paragraph  (A)(4)(a)  to  read: 

(a)  The  applicant  shall  make  a  full 
copy  of  the  complete  application  for  a 
permit,  a  significant  permit  revision,  or  a 
permit  renewal  available  for  the  public 
to  inspect  and  copy.  This  shall  be  done 
by  filing  a  copy  of  the  application 
submitted  to  the  Chief  at  the  Division  of 
Reclamation  district  office  responsible 
for  inspection  of  the  proposed  operation 
or  the  office  of  the  Soil  Conservation 
Service  of  the  United  States  Department 
of  Agriculture  located  in  the  county 
where  the  mining  is  proposed  to  occur.  If 
neither  such  office  is  mainta  ned  in  the 


county  where  the  mining  is  proposed  to 
occur,  the  applicant  shall  file  a  copy  of 
the  application  with  the  county  recorder 
of  that  county. 

m.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  now  seeking 
comment  on  whether  the  amendments 
proposed  by  Ohio  satisfy  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendments  are  deemed 
adequate,  they  will  become  part  of  the 
Ohio  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  the  Columbus  Field 
Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER 
INFORMATION  CONTACT'  by  4  p.m. 
on  )uly  29, 1992.  If  no  one  requests  an 
opportunity  to  comment  at  a  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  Columbus  Field 
Office  by  contacting  the  person  listed 
under  "FOR  FURTHER  INFORMATION 
CONTACT.**  All  such  meetings  shall  be 
open  to  the  public  and.  if  possible, 
notices  of  the  meetings  will  be  posted  at 
the  locations  listed  under 
"ADDRE25SES."  A  written  summary  of 


each  public  meeting  will  be  made  a  part 
of  the  Administrative  Record. 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12. 1984.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  Sections  3,  4.  7. 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  regulatory 
impact  analysis  and  regulatory  review 
by  OMB. 

The  Department  of  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

Executive  Order  12778 

This  rule  has  been  reviewed  under  the 
principles  set  forth  in  section  2  of 
Executive  Order  12778  (56  FR  55195, 
October  25, 1991)  on  Civil  Justice 
Reform.  The  Department  of  the  Interior 
has  determined,  to  the  extent  allowed 
by  law.  that  this  rule  meets  the 
applicable  standards  of  section  2(a)  and 
2(b)  of  Executive  Order  12778.  Under 
SMCRA  section  405  and  30  CFR  part  884 
and  section  503(a)  and  30  CFR  732.15 
and  732.17(h)(10).  the  agency  decision  on 
State  program  submittals  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
the  Federal  regulations.  The  only 
decision  allowed  under  the  law  is 
approval,  disapproval  or  conditional 
approval  of  State  program  amendments. 

List  of  Subjects  in  30  CFR  Part  935 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  May  2a  1992. 
RooaU  C  Recker, 

Acting  Assistant  Director.  Eastern  Support 
Center. 
(FR  Doc.  92-16446  Filed  7-13-92;  8:45  am) 

BlUJNa  CODE  43tO-OS-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  25, 260. 261. 262, 264,  and 
268 

IFRL-4153-S] 

Extension  of  Comment  Period 

AOENCV:  Environmental  Protection 
Agency 
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action:  Notice  of  extension  of  comment 
period. 

smMNARV:  EPA  is  formally  extending  the 
comment  period  of  the  Hazardous 
Waste  Identification  Rule  (57  FR  21450) 
from  July  20. 1992  unUl  July  24. 1992,  The 
proposed  rule  contained  a  number  of 
different  options  for  exempting  low- 
toxidty  wastes  under  Subtitle  C  of 
RCRA.  This  extension  will  allow 
interested  parties  who  participated  in 
the  four,  one-day  Roundtable 
Discussions  sponsored  by  the  Agency 
on  the  proposed  rule,  as  well  as  cdl  other 
interested  parties,  four  extra  days  to 
submit  comments. 

DATES:  The  formal  comment  period  is 
extended  from  July  20. 1992  until  July  24. 
1992. 

addresses:  Consistent  with  the 
proposal,  the  public  must  send  an 
original  and  two  copies  of  their 
comments  to:  EPA  RCRA  Docket  (S-212) 
(OS-305).  401  M  Street.  SW.. 

Washington,  DC  20460.  

"Docket  Number  F-92-HWEP-FFFFF' 
must  be  placed  on  the  comments.  The 
RCRA  Docket  is  located  in  room  2427  at 
the  above  address,  and  is  open  from  9 
a.m.  until  4  p.m.,  Monday  through 
Friday,  excluding  Federal  Holidays.  The 
public  must  make  an  appointment  to 
review  docket  materials  by  calling  (202) 
26(>-9327.The  public  may  copy  materials 
from  any  regulatory  docket  at  a  cost  of 
$0.15  per  page. 

FOR  MORE  INFORMATION  CONTACT: 

For  information  on  substantive  matters, 
please  contact  William  A.  Collins.  Jr..  of 
the  Waste  Identification  Branch,  at  (202) 
260-4791. 
Dated:  July  9. 1992. 

Sylvia  K.  Lowrance. 

Director,  Office  of  Solid  Wastes. 

[FR  Doc.  92-16488  Filed  7-1J-92;  8:45  am] 

BILUNG  CODE  tSCO-50-M 


April  16, 1992  (57  FR  13416).  As 
indicated  in  the  Notice  of  Relocation 
and  Rescheduling  of  Public  Hearing  and 
Extension  of  Comment  Period  published 
on  May  28, 1992  (57  FR  22449),  the 
comment  period  for  this  rule  was 
extended  until  July  10, 1992.  Due  to  the 
length  of  the  hearing,  the  need  to  receive 
responses  to  the  issues  raised,  and  the 
volume  of  material  submitted,  the 
comment  period  for  the  Supplemental 
Notice  has  been  extended  to  August  14, 
1992,  to  allow  interested  parties  to 
comment  on  any  specific  provisions 
contained  in  the  SNPRM  which  were  not 
in  the  Notice  of  Proposed  Rulemaking 
(NPRM)  for  the  rule  published  July  9. 
1991  (56  FR  31176),  or  to  submit 
information  to  supplement  or  rebut 
testimony  presented  at  the  hearing.  The 
comment  period  for  the  NPRM  is  also 
extended  until  that  date. 
DATES:  Comments  on  the  NPRM  and  the 
Supplemental  Notice  described  above 
will  be  accepted  until  August  14, 1992. 
ADDRESSES:  Interested  parties  may 
submit  written  comments  (in  duplicate, 
if  possible)  to  Public  Docket  No.  A-91- 
02  at  the  following  address:  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW..  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joanne  I.  Goldhand,  SDSB-12;  U.S.  EPA, 
Regulation  Development  and  Support 
Division,  2565  Plymouth  Road,  Ann 
Arbor,  MI  48105.  313/668-4504. 
SUPPLEMENTARY  INFORMATION:  For 

further  information  on  this  matter, 
please  refer  to  EPA's  April  16, 1992 
Federal  Register  Supplemental  Notice  of 
Proposed  Rulemaking  at  57  FR  13416. 

Dated:  July  7. 1992. 
Michael  Shapiro. 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 
(FR  Doc.  92-16487  Filed  7-13-92;  8:45  am] 

BILLING  COOC  CS60-S0-M 


40CFRPart80 

[AMS-FRL-41S4-11 

Regulation  of  Fuels  and  Fuel 
Additives;  Standards  for  Reformulated 
and  Conventional  Gasoline 

AGENCY:  Environmental  Protection 

Agency. 

action:  Extension  of  comment  period. 

SUiNtARY:  This  document  announces  the 
extension  of  the  comment  period  for  the 
Supplemental  Notice  of  Proposed 
Rulemaking  (SNTOM)  entitled 
"Regulation  of  Fuels  and  Fuel  Activities; 
Standards  for  Reformulated  and 
Conventional  Gasoline"  published  on 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1180 

(Ek  Parte  Na  2S2  (Sut>4ia  15)1 

Railroad  Consolidation  Procedures: 
Class  Exemption  for  Transactions 
Sub)ect  to  the  Statutory  Consolidation 
Provision 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  proposes  to 
expand  the  "nonconnecting  carrier" 
class  exemption  to  embrace  all 
transactions  subject  to  the  statutory  . 


consolidation  provision,  with  the 
exception  of  transactions  falling  within 
any  of  three  readily  ascertainable 
categories.  Those  categories  encompass 
the  following  types  of  transactions:  (1) 
Those  involving  the  merger  or  control  of 
at  least  two  class  I  railroads;  (2)  those 
involving  a  reduction  in  the  number  of 
noncommonly-controlled  railroads 
conducting  operations  between  any  two 
points;  and  (3)  those  involving  a 
reduction  from  three  to  two  in  the 
number  of  noncommonly-controlled 
railroads  serving  any  interchange  point. 
Establishment  of  the  broader  exemption 
will  relieve  rail  carriers  of  the  burden  of 
filing,  and  %vill  relieve  the  Commission 
of  the  burden  of  handling,  numerous 
individual  requests. 

DATES:  Comments  must  be  submitted  by 
August  30, 1992. 

ADDRESSES:  Send  an  original  and  10 
copies  of  comments  referring  to  Ex  Parte 
No.  282  (Sub-No.  15)  to:  Office  of  the 
Secretary,  Case  Control  Branch. 
Interstate  Commerce  Commission. 
Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar,  (202)  927-5660  (TDD 
for  hearing  impaired:  (202)  927-5721]. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  receive  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Office  of  the 
Secretary,  room  2215,  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  Telephone:  (202)  927-742a 
[Assistance  for  the  hearing  impaired  is 
available  through  TDD  services  (202) 
927-5721.) 

Environmental  and  Energy 
ConsideratioDS 

We  preliminarily  conclude  that  the 
proposed  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  5  U.S.C.  603,  we  are 
required  to  examine  the  impact  of  a 
proposed  action  on  small  entities.  We 
preliminarily  conclude  that  the  action 
proposed  in  this  proceeding  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

But,  to  the  limited  extent  that  the 
proposed  action  will  have  an  impact  on 
small  entities,  that  impact  will  be  a 
positive  one.  The  general  purpose  of  the 
proposed  expansion  of  the  §  1180.2(d)(2) 
class  exemption  is  to  minimize 
regulatory  involvement  in  private  sector 
rail  transactions.  The  present 
S  118a2(d)(2)  class  exemption  has  been 
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invoked,  and  the  proposed  new 
S  1180.2(d)(2)  class  exemption  will  be 
invoked  for  ihe  most  part  by  class  n 
and  m  rail  carriers.  The  lessening  of 
regulatory  oversight  of  the  transactions 
entered  into  by  these  carriers  should 
reduce  the  expenses  the  carriers  must 
incur  to  process  the  transactions. 

We  invite  public  comments  on  the 
issue  of  the  economic  impact  of  our 
proposal  on  small  entities. 

List  of  Subjects  in  49  CFR  Part  1180 

Railroads. 

Decided:  June  23, 1992. 

By  the  Commissioa  Chairman  Philbin.  Vice 
Chairman  McDonald.  Commissioners 
Simmons.  Phillips,  and  Emmett.  Vice 
Chairman  McDonald  commented  with  a 
separate  expression.  Commissioner  Simmons 
concurred  with  a  separate  expression. 
Sidney  L.  SbkUand.  Jr., 
Secretory- 

For  the  reasons  set  forth  in  the 
preamble,  title  49.  chapter  X.  part  1180 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  1180-RAILROAD  ACQUISfTION. 
CONTROL,  MERGER. 
CONSOUOATION  PROJECT. 
TRACKAGE  RIGHTS.  AND  LEASE 
PROCEDURES 

1.  The  authority  citation  for  part  1180 
is  proposed  to  be  revised  to  read  as 
follows: 

AntfMrity:  49  U.S.C  10321, 10505. 11341. 
and  11343-11346:  5  U.S.C  553  and  559;  11 
U.S.C.  1172;  and  45  U.S.C.  904  and  915, 

2.  In  5  1180.2.  paragraph  (d)(2)  is 
proposed  to  be  revised  to  read  as 
follows: 

91180J    Types  Of  transactkMM. 

(d)  •  •  * 

(2)  Any  transaction  that  requires  the 
approval  and  authorization  of  the 
Commission  under  49  U.S.C  11343. 
provided  that  the  transaction  does  not 
involve: 

(i)  The  merger  or  control  of  a  least  two 
class  I  railroads; 

(ii)  A  reduction  in  the  number  of 
noncoounonly-controUed  railroads 
conducting  operations  between  any  two 
points;  or 

(iii)  A  reduction  from  three  to  two  in 
the  number  of  noncommonly-controUed 
railroads  serving  any  interdiange  point. 

|FR  Doc  92-16490  Filed  7-13-9B;  8:45  am) 
BtUlNQ  COOC  703S-«1-«i 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 


RIN  lOIS-ABSS 

Endangeied  and  Threatened  Wildlife 
and  Plants;  Proposed  Endangered 
Status  for  Four  Endemic  Puerto  Rican 


AOENCV:  Fish  and  Wildlife  Service. 

Interior. 

action:  Proposed  rule. 


SUNHNARY:  The  Service  proposes  to 
determine  four  endemic  Puerto  Rican 
ferns,  Adiantum  vivesii  (no  common 
name).  Elaphoglossum  serpens  (no 
common  name],  Polystichum 
calderonense  (no  common  name),  and 
Tectaria  estremerana  (no  common 
name),  to  be  endangered  species 
pursuant  to  the  Endangered  Species  Act 
(Act)  of  1973,  as  amended.  Adiantum 
vivesii  and  Tectaria  estremerana  have 
each  been  reported  from  only  one 
locality  in  the  limestone  hills  of  northern 
Puerto  Rico.  Elaphoglossum  serpens  is 
foimd  at  a  single  site  in  the  montane 
dwarf  forest  of  the  summit  of  Cerro 
Punta  in  the  central  mountains. 
Polystichum  calderonense  is  known 
from  only  two  localities.  Monte  Gullarte 
Commonwealth  Forest  and  Cerrote 
Peiiuelas.  These  ferns  are  threatened  by 
destruction  and  modification  of  habitat, 
forest  management  practices,  hurricane 
damage,  and  possible  collection.  This 
proposal,  if  made  final,  would 
implement  the  Federal  protection  and 
recovery  provisions  afforded  by  the  Act 
for  Adiantum  vivesii,  Elaphoglossum 
serpens,  Polystichum  calderonense,  and 
Tectaria  estremerana.  The  Service 
seeks  data  and  comments  from  the 
pubic  on  this  proposal. 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  September 
14. 1992.  Public  hearing  requests  must  be 
received  by  August  2a  1992. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor.  Caribbean  Field 
Office.  U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  491.  Boqueron,  Puerto  Rico 
00622.  Comments  and  materials  received 
wrill  be  available  for  public  inspection, 
by  appointment,  at  this  office  during 
normal  business  hours,  and  at  the 
Service's  Southeast  Regional  Office. 
Suite  1282.  75  Spring  Street.  SW., 
Atlanta,  Georgia  30303. 
FOR  HIRTHER  mPORMATKNI  CONTACT: 
Ms.  Marelisa  Rivera  at  the  Caribbean 
Field  Office  address  (809/851-7297)  or 
Mr.  Dave  Flemming  at  the  Atlanta 


Regional  Office  address  (404/331-3583 
or  FTS  242-3583). 
SUPPLEMENTARY  MFORMATION: 

Background 

Adiantum  vivesii  was  described  by 
Dr.  George  R.  Proctor  in  1985  from 
specimens  collected  by  Mr.  Miguel 
Vives  and  Mr.  William  Estremera  at 
Barrio  San  Antonio  in  the  municipality 
of  Quebradillas  (Proctor  1989).  At 
present,  the  species  is  only  known  from 
this  locality.  A  single  colony  of  an 
estimated  1000  plants,  or  growing 
species,  has  been  reported  from  the 
locality  (Proctor  1991).  This  species 
occurs  in  a  deeply  shaded  hollow  at  the 
base  of  north-facing  limestone  cliffs  at  a 
lower  to  middle  elevation  of 
approximately  250  meters. 

Adiantum  vivesii  is  a  gregarious 
colonial  fern  with  creeping,  nodose,  and 
2.5-3.0  mm  thick  rhizomes.  The  fronds 
are  distichous  and  erect-spreading. 
approximately  0.5  cm  apart  and  45-71 
cm  long.  The  stipes  or  stalks  are  lustrous 
purple-black,  25-46  cm  long,  irregulariy 
branched  and  have  hairlike  scales.  The 
frond's  blades  are  broad  and  irregular, 
20-28  cm  long,  and  23-35  cm  broad.  The 
rachis  and  costae  are  more  densely 
covered  with  hairlike  scales  than  the 
stipe.  The  blades  have  2  or  3  alternate  or 
sometimes  subopposite  pinnae,  with  a 
larger  terminal  one.  These  are  lance- 
oblong,  13-20  cm  long,  and  3.5-5  cm 
broad.  The  terminal  pinna  may  be  up  to 
7  cm  broad,  stalked  and  is  often 
somewhat  inequilateral.  Each  pinna  has 
10-13  pairs  of  alternate,  narrowly 
oblong-falcate  pinnules,  which  are 
unequally  cuneate  at  the  base.  The  outer 
sterile  margins  of  the  pinna  are 
irregulariy  serrulate  and  the  tissue  is 
dull  green  on  both  sides.  Five  elliptic  to 
linear  sori  are  borne  along  the  basal  half 
of  acroscopic  margin  and  they  are  close 
or  contiguous  but  distinct.  The  indusioid 
is  gray-brown,  turgid,  with  an  erose 
margin  (Proctor  1989). 

A.  v/Ves/7  occurs  on  privately-owned 
land,  and  is  known  from  only  a  single 
locality  (Proctor  1991).  Clearing  or 
development  of  this  area  would  result  in 
elimination  of  the  only  known 
population.  Also,  this  species  could  be 
an  attractive  item  for  collectors. 

Elaphoglossum  serpens  was  described 
by  Maxon  in  1947  from  specimens  on 
tree  trunks  at  Monte  Jayuya  (Liogier  and 
Martorell  1982),  but  the  fern  is  now 
extirpated  from  this  site  due  to 
construction  of  a  communication 
facility.  It  was  later  found  by  Rpy  O. 
Woodbury  and  others  on  the  summit  of 
Cerro  Punta  (Proctor  1991).  Most  of  the 
plants  at  the  Cerro  Punta  site  have  been 
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destroyed  by  the  construction  of 
telecommunication  towers  (Proctor 
1991).  At  present.  22  plants  are  known 
from  the  summit  area,  all  occiuring  on 
the  mossy  trunks  of  only  6  trees  (Proctor 
1991).  These  trees  are  found  in  a  patch 
of  a  montane  dwarf  forest  at  an 
elevation  of  about  1300  meters.  This 
patch  of  forest  is  all  that  has  survived 
the  encroachment  of  telecommunication 
towers,  and  was  badly  damaged  in  1989 
by  Hiuricane  Hugo  (Ftoctor  1991). 

Elaphoglossum  seipens  is  an 
epiphytic  fern  with  a  wide-creeping.  1.5- 
2  mm  thick  rhizome.  The  apex  and 
nodes  bear  lustrous  reddish-brown 
scales  with  ciliate  margins  which  are 
lanceolate  to  attenuate  and  3-4  mm 
long.  This  species  has  only  a  few, 
distant,  and  erect  fronds.  Sterile  fronds 
are  7-19  cm  long  and  the  stipes,  from 
3.5-11  cm  in  length,  are  usually  as  long 
or  longer  than  the  blades.  The  blades 
are  ovate,  3.5-8  cm  long  and  2-3.5  cm 
broad,  obtuse  at  the  apex,  cuneate  at  the 
base.  The  veins  are  free,  reaching  the 
margins  of  the  blades.  The  coriaceous 
tissue  is  opaque  with  only  scattered 
scales  on  the  abaxial  side.  The  fertile 
fronds  are  8.5-18  cm  long,  and  in 
confrast  to  the  sterile  fronds  the  stipes 
are  about  three  times  longer  than  the 
blades.  The  blades  are  lanceolate  to 
elliptic-oblong  with  rounded  or  blunt 
apex.  2.5-4.5  cm  long  and  1-1.5  cm 
broad. 

Polystichum  calderonense  was 
described  by  Dr.  George  Proctor  in  1985 
from  specimens  collected  from  the 
summit  of  La  Silla  de  Calder6n.  Monte 
Guilarte  Commonwealth  Forest,  in  the 
municipality  of  Adjuntas  (Proctor  1989). 
A  second  population  was  found  in  1987 
on  Cerrote  de  Pei^uelas,  in  the 
municipality  of  Peiiuelas,  by  Dr.  Proctor 
with  Dr.  Haneke  (Proctor  1991).  At 
present  this  species  is  known  to  occur 
only  at  these  two  localities.  The  plants 
grow  on  moist,  shaded,  non-calcareous 
ledges  on  mountain  tops  at  elevations  of 
1000-1150  meters.  Fifty-seven  individual 
plants  are  known  from  the  two 
localities:  45  (including  juveniles)  on  La 
Silla  de  Calder6n  and  12  on  Cerrote 
Peiiuelas  (Proctor  1991). 

Both  sites  were  identified  by  Proctor 
(1991)  as  vulnerable  to  indiscriminate 
cutting  or  fires.  In  Penuelas,  the  plants 
are  on  private  land  which  may  be 
affected  by  industrial  or  re-  Jential 
development. 

Polystichum  calderonese  is  an 
evergreen  terrestrial  fern.  It  has  a 
curved-ascending,  7  mm  thick  rhizome 
which  is  clothed  at  the  apex  with 
lanceolate  to  oblong,  curved,  shining 
black,  marginate  scales  up  to  10  mm 
long.  Its  fronds  are  erect  to  spreading 
and  may  reach  60  cm  in  length.  The 


twice-pinnate  blades  are  lanceolate.  25- 
40  cm  long.  6-14  cm  broad,  and 
narrowed  and  truncate  at  the  apex. 
Blades  terminate  in  a  scaly  proliferous 
bud  which  is  somewhat  narrowed 
toward  the  base.  This  species  has  30-36 
pairs  of  oblique,  short-stalked  pinnae.  It 
has  a  characteristic  4-7  cm  long  and  0.9- 
1.3  cm  broad  middle  pinnae,  with  8-10 
pairs  of  free  pinnules.  The  tissue  is  dark 
green,  rigid,  and  opaque.  From  1  to  5  sori 
are  found  dorsally  on  the  veins  of  each 
pinnule,  but  are  not  clearly  arranged  in 
rows.  The  sori  are  covered  by  a  light 
brown,  deciduous,  thin  indusium. 

Tectaria  estremerana  was  described 
by  Proctor  and  Evans  in  1984  from 
specimens  collected  by  William 
Estremera  at  Barrio  Esperanza.  Arecibo. 
in  the  vicinity  of  the  Arecibo  Radio 
Telescope  (Proctor  1988).  This  species  is 
found  in  moist  shaded  humus  on  and 
among  limestone  boulders  on  a  wooded 
rocky  hillside  at  an  elevation  of  250-300 
meters  (Proctor  1989).  This  fern  is 
known  only  from  this  site,  where  a  total 
of  23  individual  plants  were  found.  The 
site  is  about  200  meters  south  of  the 
Arecibo  Radio  Telescope,  and  any 
expansion  or  development  of  the 
facilities  may  adversely  affect  the 
habitat  of  this  endemic  fern  (Proctor 
1991). 

Tectaria  estremerana  has  a  woody, 
erect.  10-15  mm  thick  rhizome.  The 
rhizome's  apex  bears  a  dense  tuft  of 
erect,  brown,  glabrous,  narrowly 
deltate-at-tenuate  scales  about  15  mm 
long  and  0.5-0.8  mm  wide  at  the  base. 
This  fern  has  several  loosely  fasciculate, 
65-80  cm  long  fronds.  The  light  orange- 
brown  stripes  are  shorter  or  nearly  as 
long  as  the  blades  and  are  covered  with 
pale  jointed  hairs.  Scales  up  to  12  mm 
long  clothe  the  base.  The  blades  are 
oblong-ovate.  35-41  cm  long,  20-25  cm 
broad  below  the  middle,  and  acuminate 
at  the  pinnatiHd  apex.  The  rachis,  the 
costae,  and  the  costules  are  softly 
puberulous  with  articulate  hairs  on  both 
sides.  This  fern  has  3-4  pairs  of  free 
pinnae,  and  has  several  distal  divisions 
which  more  or  less  adnata.  The  basal 
pair  of  pinnae  is  deltate-oblong,  strongly 
inequilateral,  12-13  cm  long,  coarsely 
lobate  or  subpinnatifid.  The  lobes  are 
from  9  to  13  mm  broad  except  for  the 
larger  basal  basiocopic  ones.  Its  tissue  is 
firmly  herbaceous,  glabrous,  but  the 
margins  are  ciliate.  The  sori  are  located 
nearer  to  the  midvein  than  the  margin  of 
the  pinna-lobes. 

Adiantum  vivesii,  Elaphoglossum 
serpens,  Polystichum  calderonense,  and 
Tectaria  estremerana  were 
recommended  for  Federal  listing  in  an 
interagency  workshop  held  to  discuss 
candidate  plants  in  September  1988. 


The  species  were  subsequently 
included  as  category  1  (species  for 
which  the  Service  has  substantial 
information  supporting  the 
appropriateness  of  proposing  to  list 
them  as  endangered  or  threatened)  in 
the  February  21, 1990  (55  FR  6184)  notice 
of  review. 

Summary  of  Factors  Affecting  the 
Spades 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C  1531  et  seg.)  and 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Adiantum  vivesii  Proctor, 
Elaphoglossum  serpens  Maxon  ft  Maxon 
ex  Maxon,  Polystichum  calderonense 
Proctor,  and  Tectaria  estremerana 
Proctor  &  Evans,  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction.  Modification,  or 
Curtailment  of  its  Habitat  or  Range 

Destruction  and  modification  of 
habitat  may  be  the  most  significant 
factors  affecting  the  numbers  and 
distribution  of  these  four  endemic  ferns. 
Three  of  the  species  (Adiantum  vivesii, 
Elaphoglossum  serpens,  and  Tectaria 
estremerana]  are  each  known  from  only 
one  site,  all  of  which  are  privately- 
owned  lands.  The  construction  of 
communication  facilities  at  Monte 
Jayuya  destroyed  the  only  other  known 
population  at  Elaphoglossum  serpens 
and  such  facilities  encroach  upon  the 
population  at  Cerro  Punta.  It  appears 
that  this  species  is  in  extreme  danger  of 
extinction.  Although  one  small 
population  at  Polystichum  calderonense 
occurs  within  the  Guilarte 
Commonwealth  Forest,  this  population 
may  be  affected  by  forest  management 
practices.  These  four  fern  species  are 
rare,  extremely  restricted  in  distribution, 
and  very  vulnerable  to  habitat 
destruction  or  modification.  The 
extreme  rarity  of  these  species  makes 
the  loss  of  any  one  individual  even  more 
critical. 

B.  Overutilization  for  Commercial, 
Recreational,  Scientific  or  Educational 
Purposes 

Taking  for  these  purposes  has  not 
been  a  documented  factor  in  the  decline 
of  these  fern  species.  However,  these 
four  species  may  be  very  attractive  for 
collectors. 
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C.  Disease  or  Predation  I    ■ 

Disease  and  predation  have  not  been 
documented  as  factors  in  the  decline  of 
these  species. 

D.  Tlie  Inadequacy  of  Existing 
ReguJatory  Mechanisms  | 

The  Commonwealth  of  Puerto  Rico  - 
has  adopted  a  regulation  that  recognizes 
and  provides  protection  for  certain 
Commonwealth  listed  species.  However. 
Adiantum  vivesii,  Elaphoglossutn 
serpens,  Polystichum  calderonense,  and 
Tectaria  estremerana  are  not  yet  on  the 
Commonwealth  list.  Federal  listing 
would  provide  imipediate  protection 
and.  if  the  species  are  ultimately  placed 
on  the  Commonwealth  list  enhance 
their  protection  and  possibilities  for 
funding  needed  research. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  its  Continued  Existence 

Probably  the  most  important  factor 
affecting  Adiantum  vivesii. 
ElaphogJossum  serpens,  Polystichum 
calderonense.  and  Tectaria  estremerana 
is  their  limited  distribution.  The  patch  of 
forest  where  Elaphoglossum  serpens  is 
found  was  badly  damaged  in  1989  by 
Hurricane  Hugo. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by 
these  species  in  determining  to  propose 
this  rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Adiantum 
vivesii,  Elaphoglossum  serpens. 
Polystichum  calderonense.  and  Tectaria 
estremerana  as  endangered.  Only  one 
population  each  oi  Adiantum  vivesii. 
Elaphoglossum  serpens,  and  Tectaria 
estremerana  is  known.  Only  two 
populations  of  Polystichum 
calderonense  are  known  to  occur. 
Collecting  may  severely  impact  these 
populations.  Habitat  modification, 
including  indirect  effects  that  alter 
microclimatic  conditions,  may 
dramatically  affect  these  four  endemic 
fern  species.  Therefore,  endangered 
rather  than  threatened  status  seems  an 
accurate  assessment  of  the  species' 
condition.  Hie  reasons  for  not  proposing 
critical  habitat  for  this  species  are 
discussed  below  in  the  "Critical 
Habitat"  section. 

Critical  Habitat  | 

Section  4(aH3)  of  the  Act.  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
propose  critical  habitat  at  the  time  the 
species  is  proposed  to  be  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  these  species  at  this  time. 


The  number  of  populations  of  Adiantum 
vivesii,  Elaphoglossum  serpens, 
Polystichum  calderonense.  and  Tectaria 
estremerana  is  sufficiently  small  that 
vandalism  and  collection  could 
seriously  affect  the  survival  of  these 
species.  Taking  is  an  activity  that  is 
difficult  to  control,  and  it  is  only 
regulated  by  the  Act  with  respect  to 
endangered  plants  in  cases  of  (1) 
removal  and  reduction  to  possession  of 
these  plants  from  lands  under  Federal 
jurisdiction,  or  their  malicious  damage 
or  destruction  on  such  lands;  and  (2) 
removal,  cutting,  digging  up,  or 
damaging  or  destroying  these  plants  in 
knowing  violation  of  any  State  law  or 
regulation,  including  State  criminal 
trespass  law.  Publication  of  critical 
habitat  descriptions  and  maps  in  the 
Federal  Register  would  only  increase  the 
likelihood  of  such  activities  and  would 
not  provide  offsetting  benefits.  The 
Service  beUeves  that  Federal 
involvement  in  the  areas  where  these 
planU  occur  can  be  identified  without 
the  designation  of  critical  habitat.  All 
involved  parties  and  landowners  have 
been  notified  of  die  location  and 
importance  of  protecting  these  species' 
habitats.  Protection  of  these  species' 
habitats  will  also  be  addressed  through 
the  recovery  process  and  through  the 
Section  7  feopardy  standard. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  Usted  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
t]uY)ugh  listing  encourages  and  results  in 
conservation  actions  by  Federal. 
Commonwealth,  and  private  agencies, 
groups,  and  individuals.  The 
Endangered  Species  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  Commonwealth, 
and  requires  that  recovery  actions  be 
carried  out  for  all  listed  species.  Such 
actions  are  initiated  by  the  Service 
following  listing.  The  protection  required 
of  Federal  agencies  and  the  prohibitions 
against  certain  activities  involving  listed 
plants  are  discussed,  in  part  below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
40^  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 


jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat.  If  a  species  is 
subsequently  listed,  section  7ta)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  No  critical  habitat  is  being 
proposed  for  these  four  fern  species,  as 
discussed  above.  Federal  involvement  is 
not  anticipated  where  the  species  are 
known  to  occur. 

The  Act  and  its  implementing 
regulaUons  found  at  50  CFR  17.61. 17.62. 
and  17.63  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  endangered  plants.  All  trade 
prohibitions  of  section  9(a)(2)  of  the  Act 
implemented  by  50  CFR  17.61.  apply. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export  any  endangered  plant 
transport  it  in  interstate  or  foreign 
commerce  in  the  course  a  commercial 
activity,  sell  or  offer  it  for  sale  in 
interstate  or  foreign  commerce,  or 
remove  It  from  areas  under  Federal 
jurisdiction  and  reduce  it  to  possession. 
In  addition,  for  endangered  plants,  the 
1988  amendments  (Pub.  L 100-478)  to 
the  Act  prohibit  the  removal,  cutting, 
digging  up,  or  damaging  or  destroying  of 
endangered  plants  in  knowing  violation 
of  any  State  law  or  regulation,  including 
State  criminal  trespass  law.  Certain 
exceptions  can  apply  to  agents  of  the 
Service  and  Commonwealth 
conservation  agencies.  The  Act  and  50 
CFR  17.62  and  17.63  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  It  is  anticipated  that  few 
trade  permits  for  these  four  species  will 
ever  be  sought  or  issued,  since  the 
species  are  not  known  to  be  in 
cultivation  and  are  uncommon  in  the 
wild.  Request  for  copies  of  the 
regulations  on  listed  plants  and  inquiries 
regarding  prohibitions  and  permits  may 
be  addressed  to  the  Office  of 
Management  Authority.  U.S.  Fish  and 
Wildlife  Service.  4401  Fairfax  Drive, 
room  432.  Ariington,  Virginia  22203  (703/ 
356-2104). 


Public  Commeoto  Solidted 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
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possible.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  any 
aspect  of  this  proposed  rule  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  dafa  concerning  any 
threat  (or  lack  thereof)  to  Adiantum 
vivesii,  Elaphoglossum  serpens. 
Polystichum  calderonense.  and  Tectaria 
estremerana: 

(2)  The  location  of  any  editional 
populations  of  these  four  fern  species, 
and  the  reasons  why  any  habitat  should 
or  should  not  be  determined  to  be 
critical  habitat  as  provided  by  Section  4 
of  the  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  these 
species;  and 

(4)  Current  or  planned  activities  in  the 
subject  areas  and  their  possible  impacts 
on  any  of  these  four  species. 

Final  promulgation  of  the  regulations 
on  Adiantum  vivesii.  Elaphoglossum 
serpens,  Polystichum  calderonense,  and 
Tectaria  estremerana  vtrill  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communcations  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

The  Endangered  Spices  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 


45  days  of  the  proposal.  Such  requests 
must  be  made  in  writing  and  addressed 
to  the  Field  Supervisor.  Caribbean  field 
Office.  U.S.  Fish  and  Wildlife  Service, 
P.O.  box  491.  Boquerdn.  Puerto  Rico 
00622. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  SO  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulations  PromulgatioD 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
I,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

Part  17-4AMENDEO] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Autfaority:ie  U.S.C  13ei-:407: 16  U.S.C 
1S31-1S44: 16  US.C.  4201-4245:  Pub.  L  99- 
625.  Stat.  3500;  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  1 17.12(h) 
by  adding  in  alphabetical  order  the 
family  Dryopteridaceae,  the  family 
Lomariopsidaceae,  the  family 
Sinopteridaceae,  and  the  following 
entries  to  the  List  of  Endangered  and 
Threatened  Plants: 

(17.2    Endangered  and  thr— toned  planta. 
•        *        •        •        • 


Species 


Scientific  name 


Common  name 


Historic  range 


Status        WhenKstwJ        gJSt  ^Sw* 


Oyoptendaceae— Wood^tam 
family: 
Tectaria  esovmerana 


None U.S.A.  (PR).. 


Lomanopsictoceae— Vine4em 
famity: 


Elaphoglossum  serpens None - U5A  (PR).. 

.  .  •  • 

PotysSchum  caWerooenae None U.S.A.  (PR).. 


E 
E 


Sinopteridaceae    Maiden-hair 
family: 

A(tantum  mesa  — 


U.SA  (PR) E 


NA 

NA 
MA 

NA 


NA 

NA 
NA 

NA 


Dated:  June  28, 1992. 
Richard  N.  SmiUi. 

Acting  Director.  Fish  and  Wildlife  Service. 
|FR  Doc.  92-16372  Filed  7-13-92:  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haalth  Inspection 
Sarvic* 


[Docket  Na  92-087-1] 


Proposed  Intsipretlva  Ruling  In 
Connsctlon  with  Calgana,  Inc.  Petition 
for  Determination  of  Regulatory  Status 
of  FLAVR  SAVR*- Tomato 


agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  of  proposed  interpretive 
ruling. 

summary:  We  are  advising  the  public 
that  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  has  received 
a  petition  from  Calgene.  Inc.,  seeking  a 
determination  regarding  the  regulatory 
status  of  its  FLAVR  SAVR™  tomato. 
APHIS  is  requesting  comments  on  its 
proposal  to  issue  an  interpretive  ruling 
that  the  FLAVR  SAVR™  tomato  does 
not  present  a  plant  pest  risk,  and 
therefore,  would  no  longer  be 
considered  a  regulated  article  under  its 
regulations. 

DATES:  Consideration  will  be  given  only 
to  written  comments  that  are  received 
on  or  before  August  28, 1992. 
ADDRESSES:  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD.  APHIS.  USDA.  room  804.  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comqients  refer  to  Docket  No.  92- 
087-1.  A  copy  of  the  Calgene  submission 
and  any  written  comments  received  may 
be  inspected  at  USDA,  room  1141.  South 
Building.  14th  Street  and  Independence 
Avenue  SW..  Washington,  DC.  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  A  copy  of  the 
Calgene  petition  may  be  obtained  by 
contracting  Ms.  Kay  Peterson  at  301- 
436-7601. 


FOR  FURTNER  INFORMATION  CONTACT 

Michael  A.  Lidsky,  Deputy  Director,  or 
Sally  L  McCammon,  Chief.  Domestic 
Programs  Branch,  Biotechnology, 
Biologies,  and  Environmental  Protection. 
APHIS,  USDA,  room  850.  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782, 301-436-7601. 
SUPPLEMENTARY  INFORMATION:  On  June 
2, 1992,  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  received  a 
"Petition  for  Determination  of 
Regulatory  Status"  from  Calgene,  Inc. 
(Calgene).  of  Davis,  CA.  The  Calgene 
petition  seeks  a  determination  from 
APHIS  that  its  FLAVR  SAVR™  tomato 
no  longer  be  considered  a  "regulated 
article"  under  regulations  in  7  CFR  part 
340  (the  regulations). 

The  FLAVR  SAVR™  tomato  has  been 
described  by  Calgene  as  a  tomato 
cultivar  or  progeny  of  a  tomato  line 
which  contains  an  antisense  copy  of  the 
constituent  polyglacturonase  gene 
which,  when  transcribed,  results  in 
delayed  ripening  of  the  tomato  fruit. 

The  Calgene  petition  states  that  the 
FLAVR  SAVR™  tomato  should  no 
longer  be  regulated  by  APHIS  because  it 
does  not  present  a  plant  pest  risk.  The 
FLAVR  SAVR™  tomato  is  currently 
considered  a  regulated  article  under  the 
regulations  because  it  was  developed 
through  the  use  of  vectors,  promoters, 
and  terminators  from  plant  pathogenic 
sources.  However,  as  indicated  in  the 
petition,  the  vectors  used  in  producing 
the  FLAVR  SAVR™  tomato  were 
disarmed,  and  the  other  plant  pathogen 
derived  elements  did  not  present  a  risk 
of  plant  pest  introduction  or 
dissemination.  The  fleld  testing  of  the 
FLAVR  SAVR™  tomato  indicates  that  it 
does  not  present  a  plant  pest  risk. 

Under  the  regulations,  a  genetically 
engineered  plant  or  other  organism  is  a 
regulated  article,  subject  to  regulatory 
oversight  by  APHIS,  if  it  is  a  plant  pest 
or  it  is  unclassified  or  the  Deputy 
Administrator  has  reason  to  believe  it  is 
a  plant  pest.  Based  on  reviews  for  a 
number  of  field  tests  of  the  FLAVR 
SAVR™  tomato  and  the  information  in 
the  petition  submitted  by  Calgene, 
APHIS  believes  that  the  FLAVR 
SAVR™  tomato  is  not  a  plant  test,  and 
that  there  is  no  reason  to  believe  that  it 
may  be  a  plant  pest  or  otherwise 
presents  any  plant  pest  risk.  Therefore. 
APHIS  is  proposing  to  issue  a  ruling  that 
the  FLAVR  SAVR™  tomato  is  not  a 
regulated  article  under  its  regulations. 


APHIS  is  requesting  comments  on  the 
petition  and  the  proposed  ruling. 

After  reviewing  the  data  submitted  by 
the  petitioner,  written  comments 
received  during  the  comment  period,  as 
well  as  other  relevant  literature,  and 
interpreting  the  application  of  statutes 
and  regulations  to  these  data  and 
comments.  AKflS  will  issue  its 
interpretive  ruling  regarding  the 
regulatory  status  of  the  FLAVR  SAVR™ 
tomato.  A  notice  of  the  ruling  and  its 
availability  will  be  published  in  the 
Federal  Regtster* 

Done  at  Washington,  DC  this  8th  day  of 
July  1992. 

Robert  Melland. 

Administration,  Animal  and  Plant  Health 

Inspection  Service. 

[FR  Doc  92-16348  Filed  7-13-fl2;  8:45  am) 
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Forest  Service 

Katka  Peak  Timber  Sales;  Idaho 
Panhandle  Nattonal  Forests;  Boundary 
County,  ID 

aoency:  Forest  Service.  USDA. 
ACTION:  Notice;  cancellation  of  notice  of 
intent  to  prepare  an  environmental 
impact  statement. 

summary:  On  April  3. 1989,  notice  was 
published  in  the  Fed«ral  Regbtm  (FR 
13395)  that  an  enviroiunental  impact 
statement  would  be  prepared  to  assess 
the  effects  of  timber  harvest  and  road 
construction  within  the  Katka  Peak 
roadless  area  on  the  Bonners  Ferry 
Ranger  ENstrict,  Idaho  Panhandle 
National  Forests. 

That  notice  is  hereby  cancelled. 

Analysis  of  this  project  began  on 
schedule,  but  was  delayed  due  to 
budgetary  constraints.  Further  data 
collection  and  analysis  after  that  date 
indicated  that  the  scope  of  the  proposed 
action  would  significantly  change.  A 
new  Notice  of  Intent  to  prepare  an 
environmental  impact  statement  will 
appear  in  the  Federal  Register  later  this 
month. 

DATE:  This  action  is  effective  on  July  14, 
1992. 

FOR  FURTNER  INFORMATION  CONTACT: 
Mike  Grant,  NEPA  Coordinator.  Bonners 
Ferry  Ranger  District  Route  4  Box  4860. 
Bonners  Ferry.  Idaho  83805.  (208)  267- 
5561. 
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Dated:  July  6, 1992. 
DebMa  H«fMi«noa>Nortoo. 

District  Ranger,  Banners  Ferry  Ranger 
District  Idaho  Panhandle  National  Forests. 
|FR  Doc.  92-10429  Filed  7-13-92.  8:45  am) 

BtLUNG  CODE  S410-11-M 


Revieed  Land  and  Resource 
Management  Plan  for  the  National 
Forests  In  Florida;  Baker,  Columtila, 
Franklin,  Lake,  Leon,  Liberty,  Marion, 
Okaloosa,  Putnam,  Wakulla,  and 
Watton  Counties,  Florida 

AQENCV:  Forest  Service.  USDA. 
ACTION:  Notice;  intent  to  prepare  an 
environmental  impact  statement. 

sutMMARV:  The  Forest  Service  will 
prepare  a  draft  and  final  environmental 
impact  statement  for  a  proposed  action 
to  revise  the  National  Forests  in  Florida 
Land  and  Resource  Management  Plan 
pursuant  to  16  U.S.C.  1604(f)(5)  and  36 
CFR  219.12. 

The  agency  invites  written  comments 
and  suggestions  within  the  scope  of  the 
analysis.  In  addition,  the  agency  gives 
notice  that  a  full  environmental  analysis 
and  decision-making  process  will  occur 
on  the  proposal  so  that  interested  and 
affected  people  are  aware  of  how  they 
may  participate  and  contribute  to  the 
final  decision.  

In  accordance  with  40  CFR  1501.6.  the 
Bureau  of  Land  Management  will  be  a 
cooperating  agency. 
DATES:  Comments  concerning  the 
analysis  should  be  received  by  August 
28. 1992.  to  ensure  timely  consideration. 
ADDHESSES:  Submit  written  comments 
and  suggestions  to:  Steve  Fitch.  Forest 
Supervisor  National  Forests  in  Florida. 
Suite  4061. 227  N.  Bronough  St.. 
Tallahassee.  Florida  32301. 
FOR  RJRTHCR  INFORMATION  CONTACT 
Mark  Warren.  Planning  Staff  OfTicer. 
(904)  681-7285. 
SUPPLEMENTARY  INFORMATION:  The 

Record  of  Decision  for  the  current 
National  Forests  in  Florida  Land  and 
Resource  Management  Plan  (Forest 
Plan)  was  approved  on  January  6. 1986. 
That  decision  was  appealed. 

One  appeal  was  dismissed.  The 
Regional  Forester  entered  into  a  period 
of  negotiation  with  the  other  two 
appellants  In  an  effort  to  reach  a 
settlement  agreement  with  them.  It 
became  evident  that  an  agreement  on  all 
issues  would  not  be  reached.  As  a 
result  the  Regional  Forester  directed  the 
Forest  Supervisor  to  prepare  a 
supplement  to  the  final  environmental 
impact  statement  for  the  Forest  Plan 
that  would  address  issues  discussed 
during  the  settlement  negotiations  and 


to  accommodate  other  changes  that 
were  needed  to  reflect  current 
conditions. 

In  1990.  while  the  Forest  process  was 
underway,  the  Regional  Forester 
initiated  a  process  to  develop  long-term 
direction  for  management  of  the  red- 
cockaded  woodpecker.  It  became 
apparent  that  the  results  of  the  latter 
process  would  have  a  major  impact  on 
management  of  large  parts  of  the 
National  Forests  in  Florida.  Since  one  of 
the  issues  being  addressed  in  the  Florida 
supplement  was  red-cockaded 
woodpecker  management,  the  Florida 
process  was  synchronized  with  the 
Regional  process  to  avoid  preemption  of 
the  decisions  to  be  made  in  the  Regional 
process. 

The  National  Forests  in  Florida  were 
scheduled  to  begin  review  and  revision 
of  the  Forest  Plan  in  1993.  with  the  goal 
of  completing  the  revision  process 
within  ten  years  of  the  date  of  the 
current  Forest  Plan  (1986).  Because 
completion  of  the  supplement  to  the 
final  environmental  impact  statement 
would  likely  occur  near  the  scheduled 
initiation  of  the  revision,  the  Regional 
Forester  has  concluded  that  this  current 
process  of  reevaluation  of  the  Plan 
should  be  conducted  within  the  context 
of  a  revision  rather  than  as  an 
amendment.  Doing  so  will  make  better 
use  of  the  public  involvement  and 
reassessment  accomplished  to  date. 
Accordingly,  on  April  23. 1992,  the  Chief 
of  the  Forest  Service  authorized  the 
Forest  to  revise  the  Forest  Plan  and 
directed  that  the  current  Forest  Plan,  as 
amended,  will  remain  in  effect  and 
continue  to  be  implemented  during  the 
re-analysis  and  preparation  of  the 
environmental  impact  statement. 

The  scope  of  the  revision  and 
decisions  to  be  made  include: 

(1)  Establishment  of  multiple-use 
goals  and  objectives; 

(2)  Establishment  of  forest-wide 
management  requirements  (standards 
and  guidelines): 

(3)  Establishment  of  management 
areas  and  management  area  direction 
(management  area  prescriptions),  which 
will  include  development  of  desired 
future  condition  statements  for  the 
management  areas; 

(4)  Determination  of  land  that  is 
suitable  for  timber  production: 

(5)  Establishment  of  allowable  sale 
quantity  for  timber 

(6)  Nonwildemess  allocations  or 
wilderness  recommendations  of 
roadless  areas; 

(7)  Recommendations  for  Wild  ami 
Scenic  River  designations; 

(8)  Determination  of  lands  that  will  be 
available  for  gas  and  oil  leasing,  specific 
lands  for  which  consent  to  lease  will  be 


permitted,  and  stipulations  for  areas 
where  surface  occupancy  will  be 
restricted  or  prohibited;  and 

(9)  Establishment  of  monitoring  and 
evaluation  requirements. 

Preliminary  issues  have  been 
identified  as  a  result  of  the  two  appeals 
of  the  Forest  Plan:  the  5-year  Review  of 
the  Forest  Plan;  and  monitoring  and 
evaluation  of  implementation  of  the 
Forest  Plan.  In  order  to  address  the 
preliminary  issues  that  have  been 
identified,  the  Forest  will: 

(1)  Describe  various  acreages  and 
criteria  for  locations  where  the  native 
pine/wiregrass  community  will  be 
managed,  and  the  mixes  of  timber 
harvest,  site  preparation,  reforestation 
and  prescribed  burning  methods  to  be 
used  in  managing  the  community; 

(2)  Analyze  different  mixes  of  timber 
harvest,  regeneration,  and  timber  stand 
improvement  on  land  suitable  for  timber 
harvest  within  forested  communities 
including,  among  others,  longleaf  pine, 
slash  pine,  loblolly  pine,  sand  pine,  and 
hardwoods; 

(3)  Analyze  different  strategics  for 
implementation  of  the  Region  8  red- 
cockaded  woodpecker  management 
direction  as  will  be  described  in  a  future 
decision  by  the  Regional  Forester  (new 
information  that  becomes  available  after 
publication  of  that  decision  may  also 
need  to  be  considered); 

(4)  Examine  various  amounts  of 
hardwood  mast  areas: 

(5)  Look  at  different  levels  of  pine 
restoration  on  titi-encroached  areas  and 
the  procedures  for  doing  it; 

(6)  Analyze  different  methods  for 
managing  savannahs; 

(7)  Propose  different  procedures  and 
mitigating  measures  for  plowing 
firelines; 

(8)  Examine  different  combinations  of 
areas  where  off-highway  vehicle  use 
would  be  regulated  to  various  degrees; 
and 

(9)  Analyze  different  recreation 
experience  levels  for  the  developed 
recreation  sites  and  dispersed  recreation 
areas  on  the  National  Forests  m  Florida. 
Any  additional  significant  issues 
identified  during  the  scoping  process 
will  also  be  addressed. 

In  preparing  the  environmental  impact 
statement  the  Forest  Service  will 
develop,  as  a  minimum,  the  following 
range  of  alternatives: 

(1)  The  current  program  (no  action): 

(2)  One  that  emphasized  market 
opportunities; 

(3)  One  that  emphasizes  nonmarket 
opportunities; 

(4)  One  that  emphasizes  meeting  the 
most  recent  RPA  Program;  and 
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(5)  Other  alternatives  necessary  to 
respond  to  the  full  range  of  public 
issues,  management  concerns,  and 
resource  use  and  development 
opportunities. 

Public  participation  will  be  especially 
important  at  several  points  during  the 
project  analysis  process.  The  first  point 
in  the  analysis  is  the  scoping  process  (40 
CFR  1501.7).  The  scoping  process 
includes: 

(1)  Identifying  potential  issues  (other 
than  those  previously  described), 

(2)  From  these,  identifying  significant 
issues  to  be  analyzed  in  depth, 

(3)  Eliminating  from  detailed  study 
insignificant  issues  or  those  which  have 
been  covered  by  prior  environmental 
review, 

(4)  Exploring  additional  alternatives, 
and 

(5)  Identifying  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (i.e..  direct,  indirect,  and 
cumulative  effects  J. 

The  Forest  Service  is  seeking 
information,  comments,  and  assistance 
from  Federal,  State  and  local  agencies, 
and  other  individuals  or  organizations 
who  may  be  interested  in  or  affected  by 
the  proposed  action.  This  input  will  be 
utilized  in  the  preparation  of  the  draft 
environmental  impact  statement.  Public 
participation  will  be  solicited  by 
notifying  in  person  and/or  by  mail 
known  interested  and  affected  publics 
and  key  contacts,  news  releases  will  be 
used  to  give  the  public  general  notice, 
and  scoping  meetings  will  be  conducted. 
The  public  will  be  notified  of  the  time 
and  location  of  the  meetings  at  some 
time  in  the  future. 

The  draft  environmental  impact 
statement  is  expected  to  be  filed  with 
the  Environmental  Protection  Agency 
and  to  be  available  for  public  review  by 
March  1993.  At  that  time,  the 
Environmental  Protection  Agency  will 
publish  a  notice  of  availability  of  the 
draft  environmental  impact  statement  in 
the  Federal  Register. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
90  days  from  the  date  the  Environmental 
Protection  Agency  publishes  the  notice 
oi  availability  in  the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Coip. 
V.  NRDC.  435  U.S.  519.  553  (1978).  Also, 


environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Model,  803  F.2d  1016. 1022 
(9th  Cir.  1986)  and  Wisconsin  Heritages, 
Ina  v.  Harris.  490  F.  Supp.  1334. 1338 
(E.D.  Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  90-day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
pages  or  chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  (Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points.) 

After  the  comment  period  ends  on  the 
draft  environmental  impact  statement, 
the  comments  will  be  analyzed, 
considered,  and  responded  to  by  the 
Forest  Service  in  preparing  the  final 
environmental  impact  statement.  The 
final  environmental  impact  statement  is 
scheduled  to  be  completed  by  August 
1993.  The  responsible  official  will 
consider  the  comments,  responses, 
environmental  consequences  discussed 
in  the  final  environmental  impact 
statement,  and  applicable  laws, 
regulations,  and  policies  in  making  a 
decision  regarding  this  revision.  The 
responsible  official  will  document  the 
decision  and  reasons  for  the  decision  in 
the  Record  of  Decision.  The  decision 
will  be  subject  to  appeal  in  accordance 
with  36  CFR  part  217. 

The  responsible  official  is  John  E. 
Alcock,  Regional  Forester,  Southern 
Region,  1720  Peachtreee  Road,  ^fW., 
Atlanta,  Georgia  30367. 

Dated:  July  8. 1992. 

Marvin  C  Meier, 

Deputy  Regional  Forester. 

|FR  Doc.  92-16461  Filed  7-13-92: 8:45  am] 
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Land  and  Retource  Management  Plan 
for  the  National  Foresta  in  l^lorida. 
Baker,  ColumMa,  Franlilin,  Ijriie,  l-eon, 
UlMrty,  Marion,  Oltalooaa,  Putnam, 
Walculla  and  Walton  Countiea  in 
Florida 

AOENCV:  Forest  Service,  USDA. 
ACTION:  Notice;  Cancellation  of  intent  to 
supplement  an  environmental  impact 
statement. 

summary:  The  Forest  Service  has 
withdrawn  its  Notice  of  Intent  to 
supplement  an  environmental  impact 
statement  to  amend  the  National  Forests 
in  Florida  Land  and  Resource 
Management  Plan. 

The  Notices  of  Intent,  published  in  the 
Federal  Register  of  March  21, 1990;  and 
February  5, 1991;  are  hereby  rescinded 
(55  FR  10476-10477,  56  FR  4594). 
FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Warren,  Planning  Staff  Officer, 
National  Forests  in  Florida,  Suite  4061, 
227  N.  Bronough  St.,  Tallahassee, 
Florida  32301;  (904)  681-7265. 
SUPPLEMENTARY  INFORMATION:  The 
Record  of  Decision  for  the  current 
National  Forests  in  Florida  Land  and 
Resource  Management  Plan  (Forest 
Plan)  was  approved  on  January  6, 1986. 
That  decision  was  appealed. 

One  appeal  was  dismissed.  The 
Regional  Forester  entered  into  a  period 
of  negotiation  with  the  other  two 
appellants  in  an  effort  to  reach  a 
settlement  agreement  with  them.  It 
became  evident  that  an  agreement  on  all 
issues  would  not  be  reached.  As  a 
result,  the  Regional  Forester  directed  the 
Forest  Supervisor  to  prepare  a 
supplement  to  the  final  environmental 
impact  statement  (FEIS)  for  the  Forest 
Plan  that  would  address  issues 
discussed  during  the  settlement 
negotiations  and  to  acconunodate  other 
changes  that  were  needed  to  reflect 
current  conditions. 

In  1990,  while  the  Forest  process  was 
underway,  the  Regional  Forester 
initiated  a  process  to  develop  long-term 
direction  for  management  of  the  red- 
cockaded  woodpecker.  It  became 
apparent  that  the  results  of  the  latter 
process  would  have  a  major  impact  on 
management  of  large  parts  of  the 
National  Forests  in  Florida.  Since  one  of 
the  issues  being  addressed  in  the  Florida 
supplement  was  red-cockaded 
woodpecker  management,  the  Florida 
process  was  synchronized  with  the 
Regional  process  to  avoid  preemption  of 
the  decisions  to  be  made  in  the  Regional 
process. 

The  National  Forests  in  Florida  were 
scheduled  to  begin  review  and  revision 
of  the  Forest  Plan  in  1993,  with  the  goal 
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of  completing  the  revision  process 
within  ten  years  of  the  date  of  the 
current  Forest  Plan  (1986).  Because 
completion  of  the  supplement  to  FEIS 
would  likely  occur  near  the  scheduled 
initiation  of  the  revision,  the  Regional 
Forester  has  concluded  that  this  current 
process  of  reevaluation  of  the  Plan 
should  be  conducted  within  the  context 
of  a  revision  rather  than  as  an 
amendment.  Doing  so  will  make  better 
use  of  the  public  involvement  and 
reassessment  accomplished  to  date. 
Accordingly,  on  April  23. 1902.  the  Chief 
of  the  Forest  Service  authorized  the 
Forest  to  revise  the  Forest  Plan. 

A  notice  will  appear  in  the  Federal 
Register  announcing  the  Notice  of  Intent 
to  prepare  an  environmental  impact 
statement  for  a  revision  of  the  National 
Forests  in  Florida  Land  and  Resource 
Management  Plan. 

Dated:  |uly  6. 1992. 
Marvin  C  Meier, 
Deputy  Regional  Forester. 
[PR  Doc  92-16460  Filed  7-13-92;  8:45  am) 

WLUNO  CODE  M10-11-M 


Rural  Electrification  Administration 

Pul>lic  Meeting  on  Uen 
Acconunodations;  Official  Record  Held 
Open  Untn  July  17, 1992 

agency:  Rural  Electrification 

Administration.  USDA. 

ACTION:  Extension  of  official  record  to 

July  17. 1992.  for  public  meeting  on  lien 

accommodations. 

SUMMARV:  This  is  to  notify  electric 
systems  financed  by  the  Rural 
Electrification  Administration  (REA). 
lenders,  and  other  interested  persons 
that  the  official  record  of  the  public 
meeting  on  lien  accommodations  held 
on  June  30, 1992,  will  be  kept  open  until 
July  17. 1992. 

DATES:  Anyone,  whether  or  not  they 
made  a  presentation  at  the  public 
meeting,  wishing  to  submit  written 
comments  or  other  written  materials  for 
inclusion  in  the  official  record  must  do 
so  by  July  17. 1992.  Such  materials  must 
be  received  by  REA  as  of  that  date,  in 
order  to  be  included  in  the  official 
record  of  the  meeting. 
ADDRESSES:  Written  comments  and 
other  written  materials  should  be  sent  to 
Blaine  D.  Stockton  Jr.,  Assistant 
Administrator,  Economic  Development 
and  Technical  Services,  Rural 
Electrification  Administration,  room 
4025-S.  14th  &  Independence  Avenue. 
SW..  Washington.  DC  20250-1500. 
FOR  FURTHER  INFORMATION  CONTACT 
John  H.  Amesen.  Assistant 


Administrator — Electric.  Rural 
Electrification  Administration,  room 
4037-S.  14th  &  Independence  Avenue. 
SW..  Washington.  DC  20250-1500. 
Telephone  (202)  720^545. 
SUPPLEMENTARY  INFORMATION:  For 
further  information,  consult  the  notice  of 
the  meeting  published  in  the  Federal 
Register  on  June  1. 1992  (57  FR  23076). 
Beginning  approximately  July  9. 1992,  a 
transcript  of  the  meeting  will  be 
available  for  public  inspection  in  room 
2234-S  at  REA.  14th  &  Independence 
Avenue.  SW..  Washington.  DC.  during 
regular  business  hours. 

AutlKxity:  7  U.S.C.  901  et  set}. 
Dated:  July  6. 1992. 
Administntor. 

fames  B.  Huff.  Sr. 

(PR  Doc.  92-16477  Filed  7-13-92;  8:45  am| 

BHJJNQ  CODE  3410-1t-« 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  ttie 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  1993  New  York  City  Housing 
and  Vacancy  Survey. 

Form  Numberfs):  H-100.  H-105.  H- 
108. 

Agency  Approval  Number  None. 

Type  of  Request:  New  collection. 

Burden:  9,014  hours. 

Number  of  Respondents:  18.300. 

Avg  Hours  Per  Response:  26  minutes. 

/Vieef/s  and  Uses:  The  Census  Bureau 
will  conduct  this  survey  for  the  New 
York  City  Department  of  Housing 
Preservation  and  Development  New 
York  Law  requires  a  survey  every  three 
years  to  determine  the  supply,  condition, 
and  vacancy  rate  of  housing  in  the  city. 
The  city  will  use  the  results  of  the 
survey  to  develop  programs  and  policies 
that  aim  to  improve  housing  conditions. 

Affected  Public:  Individuals  or 
households. 

Frequency:  One-time  only. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Maria  Gonzalez. 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer.  (202)  377-3271. 
Department  of  Commerce,  room  5312. 
14th  and  Constitution  Avenue,  NW, 
Washington,  DC  20230. 


Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez.  OMB  Desk  Officer, 
room  3208,  New  Executive  Office 
Building,  Washington.  DC  20503. 

Dated:  July  8. 1992. 
Edward  Micfaals, 

Departmental  Forms  Clearance  Officer. 
Office  of  Management  and  Organization. 
|FR  Doc.  92-16466  Filed  7-13-92:  8:45  am] 
BIUJMO  CODE  3SI0-0r-f 


Agency  Form  Under  Review  t>y  ttie 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  1992  Assets  and  Expenditures 
Survey. 

Form  Numberfs):  Various. 

Agency  Approval  Number  None. 

Type  of  Request-  New  collection. 

Burden:  93.200  hours. 

Number  of  Respondents:  52,500. 

Avg  Hours  Per  Response:  1  hour  and 
48  minutes. 

Needs  and  Uses:  The  Census  Bureau 
will  conduct  the  1992  Assets  and 
Expenditures  Survey  as  part  of  the  1992 
Economic  Censuses  which  are  the 
primary  source  of  facts  about  the 
structure  and  functioning  of  the  Nation's 
economy.  In  this  survey.  Census  will 
collect  information  on  assets  and 
expenditures  from  a  sample  of  business 
units  that  represent  one  or  more 
domestic  establishments  in  the 
wholesale,  retail,  and  service  industries. 
The  survey  will  supplement  the  basic 
economic  statistics  produced  by  the 
1992  Censuses  of  Wholesale  Trade. 
Retail  Trade,  and  Service  Industries 
with  estimates  for  value  of  depreciable 
assets,  capital  expenditures,  and 
operating  expenses.  Further,  it  will 
provide  measures  of  value  produced  for 
wholesale  and  retail  trade.  A  more 
specific  objective  of  this  survey  is  to 
implement  recommendations  made  by 
the  Advisory  Committee  on  Gross 
National  Product  Data  Improvement 
(under  the  auspices  of  OMB)  in  their 
Cross  National  Product  Data 
Improvement  Project  Report,  1977.  This 
survey  fills  important  gaps  in  underlying 
data  for  the  national  economic  accounts, 
as  identified  by  that  report 

Affected  Public:  State  or  local 
governments.  Businesses  or  other  for- 
profit  organizations.  Non-profit 
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institutions.  Small  businesses  or 
organizations.  | 

Frequency:  Evenr  5  yectfs. 

Respondent's  ObligaUon:  Mandatory. 

OMB  Desk  Officer  Maria  Gonzalez, 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer.  (202)  377-3271. 
Department  of  Commerce,  room  5312, 
14th  and  Constitution  Avenue,  NW. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  3208,  New  Executive  Office 
Building.  Washington,  DC  20S03. 


Dated  July  8, 1982. 
EdwatdN6ckab, 

Departmental  Porma  Ckanmce  Officer. 
Office  of  Management  and  Organization. 
|FR  Doc  92-16467  PWed  7-13-9fc  8;45  am] 

BNXJMQ  COOC  M10-«7-f 


Bwau  of  Export  Adwlntotratlon 

Tranoportsllon  and  Relatod  Equipment 
Tachnicai  Advlaory  Conwnlttao; 


A  meeting  of  the  Transportation  and 
Related  Equipment  Technical  Advisory 
Committee  will  be  held  August  6, 1992, 
9:30  a  jn.,  Herbert  C  Hoover  Building, 
room  1617-M,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC.  The  Committee  advises  the  Office 
of  Technology  and  Policy  Analysis  with 
respect  to  technical  questions  which 
affect  the  level  of  export  controls 
applicable  to  transportation  and  related 
equipment  or  technology. 


Agenda:  General  Session 

1.  Opening  Remarks  by  the  CHMirman  or 
Conuoerce  Representative. 

2.  Introduction  of  Members  and  Visitors. 
•Z.  Presentation  of  Papers  or  Comments  by 

the  PubUc. 

4.  Review  of  Recent  EAR  Revisions 
including  General  License  GATS. 

5.  Review  of  Recent  furisdictional  Changes, 
including  Developnental  Aircraft/ 
Components,  and  Communicating  Satellites. 

6.  Review  of  Revisiooa  to  the  Missile 
Technology  Control  Regime. 

Executive  Session  | 

7.  Discussion  of  matters  properly  classified 
under  Executive  Order  12356,  dealing  with 
the  U.S.  and  COCOM  control  programs  and 
strategic  criteria  related  tbereta 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 


be  submitted  at  any  time  before  or  after 
the  meeting.  However,  in  order  to 
facilitate  distribution  of  public 
presentation  materials  to  the  Committee 
members,  the  Committee  suggests  that 
you  forward  your  public  presentation 
materials  two  weeks  prior  to  the 
meeting  to  the  below  listed  address:  U.S. 
Department  of  Commerce/BXA,  Office 
of  Deputy  Assistant  Secretary  for  Export 
Administration.  14th  A  Constitution 
Avenue,  NW^  room  1621,  Washington, 
DC  2023a 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel 
formally  determined  on  December  28, 
1990.  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act  as 
amended,  that  the  series  of  meetings  or 
portions  of  meetings  of  the  Committee 
and  of  any  Subcommittee  thereof, 
dealing  with  the  classified  materials 
listed  in  5  U.S.C  552(c)(1)  shall  be 
exempt  from  the  provisions  relating  to 
public  meetings  found  in  section  10 
(a)(1)  and  (aM3),  of  the  Federal  Advisory 
Committee  Act.  The  remaining  series  of 
meetings  or  portions  thereof  will  be 
open  to  the  pubHc. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  room  6628,  UJS.  Department  of 
Commerce,  Washington.  DC  For  further 
information  or  copies  of  the  minutes  call 
202-377-4959. 

Dated:  July  9. 1992. 
Betty  A.  Fenell. 

Director,  Technical  Advisory  Committee  Unit 
Office  of  the  Deputy  Assistant  Secretary  for 
Export  Administration. 
[PR  Doc  92-16468  Piled  7-13-92;  ft45  amj 

■NJJNO  OOOC  S5>04)T-« 


Intemational  Trade  Administration 

(C-333-5021 

Def ormad  Staal  Concrata  Reinforcing 
Bar  From  Peru;  Termination  of 
CountarvaMng  Duty  Administrativa 
Review 

AQENCV:  Intemational  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  termination  of 
countervailing  duty  administrative 
review. 


r.  On  December  23. 1991,  the 
Department  of  Commerce  (the 
Department)  initiated  an  administrative 
review  of  the  countervailing  duty  order 
on  deformed  sted  concrete  reinforcing 


bar  from  Peru  for  the  period  lanuaiy  1. 
1990  through  December  31, 1990.  The 
Department  has  now  decided  to 
terminate  this  review. 

EFFCcnvK  date:  luly  14, 1992. 

roR  nimrNCR  mponmation  contact: 

Patricia  W.  Stroup  or  Michael  Rollin, 
Office  of  Countervailing  Compliance. 
Intemational  Trade  Administration.  U.S. 
Department  of  Conmierce,  Washington. 
DC  2(^30:  telephone  (202)  377-2786  or 
377-0983. 

BACKOnouNO:  On  December  2, 1991,  the 
Department  received  a  request  for  an 
administrative  review  of  this 
countervaihng  duty  order  from  the 
Government  of  Peru,  for  the  period 
January  1. 1990  through  December  31, 
190a  On  December  23, 1991,  we 
published  a  notice  initiating  that 
administrative  review  (56  FR  66429).  On 
May  6. 1992.  the  Government  of  Peru 
withdrew  its  request. 

Section  355.22(a)(3)  of  the 
Department's  Countervailing  Duty 
Regulations  (19  CFR  355.22(a)(3)) 
stipulates  that  the  Secretary  may  permit 
a  party  that  requests  a  review  to 
withdraw  the  request  not  later  than  90 
days  after  the  date  of  publication  of  the 
notice  of  initiation  of  the  requested 
review.  This  regulation  also  provides 
that  the  Secretary  may  extend  the  time 
limit  for  withdrawal  of  a  request  if  it  is 
reasonable  to  do  so. 

Because  the  Government  of  Peru's 
request  does  not  unduly  burden  the 
Department  under  the  circumstances 
presented  in  this  review,  we  are  waiving 
the  90-day  requirement  in  19  CFR 
355.22(a)(3}.  Accordingly,  we  are 
terminating  this  review. 

This  notice  is  published  pursuant  to 
section  7Sl(aNl)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C  1675(a)(1)). 
and  29  CFR  355.22. 

Dated:  )u)y  6, 1992. 
losepk  A.  Spatitai, 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc.  92-16507  Filed  7-13-92;  8:46  am) 

MiUNO  COOC  361»-0e4l 


IC-S59-001] 

Certain  Refrigeration  Compreaaora 
From  the  RepuMte  of  Singapore; 
PieMmmary  ReauHa  of  CountarvaHing 
DMty  Aamawairaiiva  neview 

AOCNCV:  Intemational  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

ACTNMC  Notice  of  preliminary  results  of 
countervailing  duty  administrative 
review. 
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SUMMAHV:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the  agreement 
suspending  the  countervailing  duty 
investigation  on  certain  refrigeration 
compressors  from  the  Republic  of 
Singapore.  We  preliminarily  determine 
that  the  signatories  have  complied  with 
the  terms  of  the  suspension  agreement 
during  the  period  April  1. 1990  through 
March  31. 1991.  We  invite  interested 
parties  to  comment  on  these  preliminary 
results. 

EFFECTIVE  DATE:  July  14. 1992. 

FOR  FURTHER  INFORMATIOM  CONTACT 

Megan  Pilaroscia  or  Jean  Kemp,  OfBce 
of  Agreements  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Conunerce,  Washington, 
DC  20230:  telephone:  (202)  377-3793. 

SUPPLEMENTARY  information: 

Background 

On  November  7, 1991,  the  Department 
of  Commerce  (the  Department) 
published  a  notice  of  "Opportunity  to 
Request  an  Administrative  Review"  (56 
FR  56982)  of  the  agreement  suspending 
the  countervailing  duty  investigation  on 
certain  refrigeration  compressors  from 
the  Republic  of  Singapore  (48  FR  51167. 
November  7, 1983).  On  November  27, 
1991,  the  petitioner,  Tecumseh  Products 
Company,  requested  an  administrative 
review  of  the  suspension  agreement.  We 
initiated  the  review,  covering  April  1, 
1990  through  March  31, 1991.  on 
December  23, 1991  (56  FR  66429).  The 
Department  has  conducted  this  review 
in  accordance  with  section  751  of  the 
Tariff  Act  of  1930  (the  Tariff  Act).  The 
final  results  of  the  last  administrative 
review  in  this  case  were  published  on 
December  5, 1991  (56  FR  63713). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  hermetic  refrigeration 
compressors  rated  not  over  one-quarter 
horsepower  from  Singapore.  This 
merchandise  is  currently  classifiable 
under  Harmonized  Tariff  Schedule 
(HTS)  item  number  8414.30.40.  The  HTS 
item  number  is  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

The  review  covers  one  producer  and 
one  exporter  of  the  subject  merchandise, 
Matsushita  Refrigeration  Industries 
(Singapore)  Pte.  Ltd.  (MARIS)  and  Asia 
Matsushita  Electric  (Singapore)  Pte.  Ltd. 
(AMS),  respectively.  These  two 
companies,  along  with  the  Government 
of  Singapore,  are  the  signatories  to  the 
suspension  agreement.  The  review 
covers  the  period  April  1. 1990  through 
March  31. 1991.  and  three  programs. 


Analysis  of  Programs 

(1)  The  Economic  Expansion 
Incentives  Act — Part  VI  The  Productidn 
for  Export  Programme  under  part  VI  of 
the  Economic  Expansion  Incentives  Act 
allows  a  90  percent  tax  exemption  on  a 
company'  export  profit  if  the  company  is 
designated  as  an  export  enterprise. 
MARIS  is  so  designated  and  used  this 
tax  exemption  during  the  period  of 
review. 

MARIS  receives  this  benefit  on  the 
production  of  refrigeration  compressors 
and  compressor  parts,  as  well  as  other 
non-compressor  related  products.  To 
calculate  the  benefit,  we  divided  the  tax 
savings  under  this  program  by  the  f.o.b. 
value  of  total  exports  of  products 
receiving  the  benefit,  for  the  period  of 
review.  On  this  basis,  we  preliminarily 
determine  the  benefit  from  this  program 
during  the  review  period  to  be  5.52 
percent  of  the  f.o.b.  value  of  the 
merchandise. 

MARIS'  response  to  the  Department's 
countervailing  duty  questionnaire 
indicated  that  MARIS  deducted  export 
charges  in  calculating  exempt  export 
profit  for  the  review  period.  The 
deduction  of  export  charges  reduces  the 
amount  of  MARIS'  profit,  and 
consequently  the  amount  of  the  benefit. 
As  a  result,  an  export  charge  rate  based 
on  the  reduced  exempt  export  profit 
figiu«  does  not  completely  offset  the 
amount  of  the  net  benefit  from  the 
Production  for  Export  Programme. 
Under  the  terms  of  the  suspension 
agreement,  the  amount  of  the  net  bounty 
or  grant  determined  by  the  Department 
to  exist  with  respect  to  the  subject 
product  is  to  be  offset  completely. 
Therefore,  we  added  the  amount  of  the 
export  charge  deduction  back  to  MARIS' 
export  profit  in  calculating  MARIS'  tax 
savings  in  order  to  offset  the  deduction 
of  the  export  charges  in  the  review 
period. 

(2)  Financing  through  the  Monetary 
Authority  of  Singapore  The  suspension 
agreement  prohibits  MARIS  and  AMS 
from  applying  for  or  receiving  any 
financing  provided  by  the  rediscount 
facility  of  the  Monetary  Authority  of 
Singapore  for  shipments  of  the  subject 
merchandise  to  the  United  States.  We 
determined  during  the  review  that 
neither  the  signatory  producer  nor 
exporter  received  any  financing  through 
the  Monetary  Authority  of  Singapore  on 
the  subject  merchandise  exported  to  the 
United  States  during  the  review  period. 
Therefore,  we  preliminarily  determine 
that  both  companies  have  complied  with 
this  clause  of  the  agreement. 

(3)  Operational  Headquarters 
Program.  Petitioner  submitted  comments 
after  submission  of  the  questioimaire 


response  alleging  that  AMS  receives  a 
countervailable  benefit  from  the 
Operational  Headquarters  (OHQ) 
program.  In  the  last  review,  the 
Department  examined  this  program,  and 
verified  that  no  benefits  are  conferred  in 
connection  with  the  subject 
merchandise  (56  FR  42595.  August  28. 
1991:  56  FR  63713,  December  5, 1991). 
Petitioner  has  not  made  any  new 
allegations  that  are  different  from  those 
made  in  the  previous  review.  Therefore, 
we  preliminarily  determine  that  AMS 
does  not  receive  any  benefits  under  the 
OHQ  program. 

Preliininary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
signatories  have  complied  with  the 
terms  of  the  suspension  agreement, 
including  the  payment  of  the  provisional 
export  charges  in  effect  of  the  period 
April  1, 1990  through  March  31. 1991. 
From  April  1. 1990  through  December  25. 

1990,  a  provisional  export  charge  rate  of 
4.95  percent  was  in  effect,  and  from 
December  26. 1990  through  March  31. 

1991,  a  provisional  export  charge  rate  of 
2.23  percent  was  in  effect.  We  also 
preliminarily  determine  the  net  bounty 
or  grant  to  be  5.52  percent  of  the  f.o.b. 
value  of  the  merchandise  for  the  April  1, 
1990  through  March  31, 1991  review 
period.  The  suspension  agreement  states 
that  the  Government  of  Singapore  will 
offset  completely  with  an  export  charge 
the  net  bounty  or  grant  calculated  by  the 
Department. 

Following  the  methodology  outlined  in 
section  B.4  of  the  agreement,  the 
Department  preliminary  determines  that, 
for  the  April  1. 1990  through  December 
25, 1990  portion  of  the  review  period, 
and  for  the  December  26, 1990  through 
March  31. 1991  portion  of  the  review 
period,  positive  adjustments  must  be 
made  to  the  provisional  export  charge 
rates  in  effect.  The  positive  adjustments 
will  equal  the  difference  between  the 
provisional  rates  in  effect  during  the 
review  period  and  the  rate  determined 
in  this  review,  plus  interest.  These  rates, 
established  in  the  notices  of  the  final 
results  of  the  third  and  fifth    ^ 
administrative  reviews  of  the 
suspension  agreement  (S3  FR  25647,  July 
8. 1988:  55  FR  53028.  December  26. 1990) 
are  4.95  and  2.23  percent,  respectively. 
The  Government  of  Singapore  shall 
collect,  in  accordance  with  section  B.4.C 
of  the  agreement,  the  difference,  plus 
interest,  calculated  in  accordance  with 
section  778(b)  of  the  Tariff  Act.  within 
30  days  of  notification  by  the 
Department.  The  Department  will  notify 
the  Government  of  Singapore  of  these 
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adjustments  after  publication  of  the  final 
results  of  this  review. 

The  Department  intends  to  notify  the 
Government  of  Singapore  that  the 
provisional  export  charge  rate  on  all 
exports  to  the  United  States  with 
Outward  Declarations  filed  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  administrative  review 
shall  be  5.52  percent  of  the  f.o.b.  value  of 
the  merchandise. 

The  agreement  can  remain  In  force 
only  as  long  as  shipments  from  the 
signatories  account  for  at  least  85 
percent  of  imports  of  the  subject 
refrigeration  compressors  into  the 
United  States.  Our  information  indicates 
that  the  two  signatory  companies 
accounted  for  100  percent  of  imports 
into  the  United  SJates  of  this 
merchandise  during  the  review  period. 

Parties  to  the  proceeding  may  request 
disclostire  of  the  calculation 
methodology  and  interested  parties  may 
request  a  hearing  not  later  than  10  days 
after  the  date  of  publication  of  this 
notice.  Interested  parties  may  submit 
written  arguments  in  case  briefs  on 
these  prehminary  results  within  30  days 
of  the  date  of  publication. 

Rebuttal  briefs,  limited  to  arguments 
raised  in  case  briefs,  may  be  submitted 
seven  days  after  the  time  limit  for  filing 
the  case  briefs.  Any  hearing,  if  request, 
will  be  held  seven  days  after  the 
scheduled  date  for  submission  of 
rebuttal  briefs.  The  hearing  will  be 
limited  to  arguments  raised  in  the  case 
and  rebuttal  briefs.  Copies  of  case  briefs 
and  rebuttal  briefs  must  be  served  on 
interested  parties  in  accordance  with 
I  355.38(e)  of  the  Commerce  regulations. 
The  Department  will  publish  the  final 
results  of  this  administrative  review 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal 
brief  or  at  a  hearing.  This  a<taninistrative 
review  and  notice  are  in  accordance 
with  section  751(a)(1)  of  the  Tariff  Act 
(19  U.S.C.  1675(a)(1))  and  S  355.22  of  the 
Department' s  regulations  (19  CFR 
355.22(1991)). 

Dated:  ]uly  8. 1992. 
Alan  M.  Dium, 

Assistant  Secretary  for  Import 
Admin  istrgtion. 
|FR  Doc.  92-16508  Filed  7-l»-fla;  8:45  am] 
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Exemption  of  Foreign  Air  Carrtera 
From  Customs  Duties  and  Taxes; 
Request  for  Finding  of  Reciprocity 
(Singapore) 

Notice  is  hereby  given  that  the 
Department  of  Commerce  is  undertaking 
to  determine,  pursuant  to  sections  309 
and  317  of  the  Tariff  Act  of  193a  as 


amended  (19  U.S.C.  1309  and  1317). 
whether  the  Government  of  Singapore 
allows  customs  duties  and  tax 
exemptions  to  aircraft  of  U.S.  registry  in 
connection  with  international 
commercial  operations  substantially 
reciprocal  to  those  exemptions  granted 
In  the  United  States  to  aircraft  of  foreign 
registry.  The  basis  of  this  undertaking  is 
the  request  of  Singapore  Airlines 
Limited  (SIA)  for  a  finding  of  such 
reciprocity  effective  June  1. 1992. 

The  Tariff  Act  of  1930.  as  amended, 
provides  exemptions  for  aircraft  of 
foreign  registry  from  payment  of  import 
duties  and  certain  internal  revenue 
taxes  on  the  import  or  purchase  of 
supplies  into  the  United  States  for  such 
aircraft  in  connection  with  their 
international  commercial  operations. 
"SuppUes"  as  used  in  this  context 
covers  a  wide  range  of  articles  used  by 
aircraft  in  international  operations, 
including  fuel  and  lubricants,  spare 
parts,  consumable  supplies,  and  ground 
handling  and  support  equipment  These 
exemptions  are  allowed  upon  a  finding 
by  the  Secretary  of  Commerce,  or  her 
designee,  and  commimicated  to  the 
Secretary  of  the  Treasury,  that  such 
coimtry  allows,  or  will  allow, 
"substantially  reciprocal  privileges"  to 
aircraft  of  U.S.  re^stry  with  respect  to 
imports  of  supplies  into  that  country. 

Interested  parties  are  invited  to 
submit  their  views  and  comments 
concerning  this  matter  in  writing  to  Ms. 
Linda  F.  Powers,  Deputy  Assistant 
Secretary  for  Service  Industries  and 
Finance,  room  1128,  U.S.  Department  of 
Commerce,  Washington,  DC  20230.  All 
submissions  should  be  made  in  five 
copies  and  should  be  received  no  later 
than  thirty  (30)  days  following  the 
publication  of  this  notice. 

Copies  of  all  written  comments 
received  will  be  available  for  public 
inspection  between  the  hours  of  8:30 
a.m.  and  5  pjn.  Monday  through  Friday 
in  the  Freedom  of  Information  Records 
Inspection  Facility,  International  Trade 
Administration,  room  4102.  U.S. 
Department  of  Commerce.  Washington, 
DC 

ran  niRTNER  infomiatmn  contact: 
C  William  Johnson.  Office  of  Service 
Industries.  International  Trade 
-    Administration,  room  1120.  U.S. 

Department  of  Commerce,  Washington, 
DC  2023a  or  telephone  (202)  377-5071. 

Dated  )uly  7. 1992. 
Unda  F.  Powers, 

Deputy  Assistant  Secretary  for  Service 
industries  and  Finance. 
[FR  Doc.  93-16480  Piled  7-13-92;  8:45  amj 
MUMS  COM  SSIS-CM-M 


National  Oceanic  and  Atmospheric 
Administration 

lynd-Atlantlc  Ftahary  Management 
Council;  PuMte  Meetings 

AOCNCV:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

The  Mid-Atlantic  Fishery 
Management  Council's  Squid.  Mackerel 
and  Butterfish  Committee  will  hold  a 
meeting  on  July  21. 1992.  at  the  Ramada 
Inn.  76  Industrial  Highway,  Essington, 
PA.  The  meeting  will  begin  at  10  a.m.,  to 
develop  the  Atlantic  mackerel,  Loligo, 
Illex.  and  butterfish  specifications  for 
1993. 

For  more  information,  contact  John 
Bryson,  Executive  Director.  Mid-Atlantic 
Fishery  Management  Council,  room 
2115.  Federal  Building.  300  South  New 
Street  Dover.  DE 19901;  telephone:  (302) 
674-2331. 

Dated:  July  &  1992. 
David  S.  CiMtiii. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  Nationat 
Marine  Fisheries  Service. 
|FR  Doc  92-16443  Piled  7-13-92;  8:45  am] 
MIXMO  COM  ISM-ll-ll 


North  PacHIc  FistMry  Management 
Cound;  PuMc  Meeting 

AQKNCv:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

The  North  Pacific  Fishery 
Management  Council  (Council)  will  hold 
&  public  meeting  on  August  4-5. 1992.  at 
the  Baranof  Hotel.  Juneau.  AK.  The 
meeting  will  begin  on  August  4  at  8  a  jn. 
The  Council  will  review  public 
comments  received  on  a  draft 
supplementary  analysis  of  revised 
Amendment  #18  to  the  Bering  Sea/ 
Aleutian  Islands  Groundfish  Fishery 
Management  Plan  for  allocation  of 
pollock  fai  the  Bering  Sea/Aleutian 
Islands  between  onshore  and  offshore 
industry  segments. 

The  Council  is  scheduled  to  select  a 
preferred  alternative  and  approve  the 
proposed  amendment  for  resubmission 
to  the  Secretary  of  Commerce  for 
review.  The  Council's  Advisory  Panel 
and  Scientific  and  Statistical  Committee 
are  scheduled  to  meet  at  the  same 
location  August  3-4. 1992,  beginning  at 
10  a  jn.  on  August  3.  to  prepare 
recommendations  for  the  Council  on  the 
proposed  amendment 

For  more  information  contact  the 
North  Pacific  Fishery  Managemoit 
Council,  P.O.  Box  10313a  Anchorage. 
AK  985ia  telephone:  (907)  271-2809. 


Dated  Jul; 
DmUSCn 

Acting  Direc 
Conaervatio 
Marine  Fish 
(FRDoc.92- 
BlUJNa  COM 
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Dated  Inly  S.  1992. 
DMryS-Craate. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management  National 
Marine  Fisheries  Service. 
(PR  Doc  92-16444  Filed  7-13-92: 8:45  am] 
BiLUNa  oooc  Mio-aa-w 


Dated  July  8. 1992. 

W.  Stanley  Wlbon. 

Assistant  Administrator  for  Ocean  Services 

and  Coastal  Zone  Management 

[FR  Doc  92-16476  Filed  7-l»-«2;  8:45  am] 

MLUNO  COOC  Mia-M-M 


rUDiic  ■veiwiB  on  nnei  msmw^snwnt 
Plenfor  the  Nuitli  Inlel/Wlnyeli  Bejf 
(NI/WB)  Nattonal  Eetuerlne  OeesTCh 
Reeerve(SC) 

AOENCV:  Sanctuaries  and  Reserves 
Division.  Office  of  Ocean  and  Coastal 
Resotirce  Management,  National  Ocean 
Service,  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

ACTION:  Public  meeting  notice. 

summary:  Notice  is  hereby  given  that 
the  South  Carolina  Coastal  Council  and 
the  Belle  W.  Baruch  Institute.  University 
of  South  CaroUna.  will  hold  a  public 
meeting  to  present  and  discuss  the  Final 
Management  Plan  for  the  proposed 
North  Inlet/Winyah  Bay  National 
Estuarine  Research  Reserve.  The 
purpose  of  the  meeting  is  to  receive  the 
comments  of  interested  parties  on  the 
Final  Management  Plan.  As  part  of  the 
procedures  leading  to  the  designation  of 
the  Reserve,  the  State  of  South  Carolina 
must  submit  the  proposed  Final 
Management  Plan  to  NOAA  for  its 
review  and  approval  This  notice  is 
given  pursuant  to  IS  CFR  821.21(h). 

DATES:  The  public  meeting  will  take 
place  at  7  p.m.  on  Thursday.  July  30. 
1992.  at  the  Georgetown  County  Public 
Library,  Waccamaw  Neck  Branch,  IS 
Library  Lane,  Pawleys  Island,  South 
Carolina.  29448. 

Copies  of  the  Plan  will  be  made 
available  for  review  before  the  meeting 
by  Wednesday.  July  15. 1992.  at  the 
following  libraries:  Georgetown  County 
Libraries  in  Georgetown,  Pawleys 
Island,  and  Andrews,  SC;  and 
Charleston  County  Library  in 
Charieston,  SC. 

FOA  FUHTNER  mPORMATIOM  CONTACT 
Ms.  Dolores  A.  Washington.  Sanctuaries 
and  Reserves  Division.  Office  of  Ocean 
and  Coastal  Resource  Management. 
NOAA/NOS,  1825  Connecticut  Avenue. 
NW.,  Washington.  DC  2023S  (202)  600- 
4122  or  Dr.  F.  John  Vembeig.  Belle  W. 
Baruch  Institute  for  Marine  Biology  and 
Coastal  Research.  University  of  South 
Carolina,  Columbia,  SC  29105  (808)  777- 
5288. 

Pedcfal  Domestic  Assistance  CaUlog 
Number  11.420  (Coastal  Zone  Management) 
Estuarine  Sanctuaries. 


DEFENSE  NUCLEAR  FAaLUIES 
SAFETY  BOARD 

[ReconwnandaUon  92-4] 

Multi-Function  Waste  Tank  FSdMy  at 
ttte  Hanf ord  sne 

AOtNCY:  Defense  Nuclear  Facilities 

Safety  Board. 

ACnow  Notice:  recommendation. 

summary:  The  Defense  Nuclear 
Facilities  Safety  Board  (Board)  has 
made  a  recommendation  to  the 
Secretary  of  Energy  pursuant  to  42 
U.S.C.  2286a  concerning  the  Multi- 
Function  Waste  Tank  Facility  at  the 
Hanford  Site.  The  Board  requests  public 
comments  on  this  recommendation. 
DATES:  Conunents,  data,  views,  or 
arguments  concerning  this 
recommendation  ese  due  on  or  before 
August  13, 1992. 

AODRCSStS:  Send  comments,  data, 
views  or  arguments  concerning  this 
recommendation  to:  Defense  Nuclear 
Facilities  Safety  Board.  625  Indiana 
Avenue.  NW..  suite  70a  Washington. 
DC  20004. 

R>R  FURTHER  INFORMATION  CONTACT 
Kenneth  M.  Pusateri  or  Carole  J. 
Council,  at  the  address  above  or 
telephone  (202)  208-64aa 

Dated:  July  8. 1992. 
lohn  T.  CoDway. 

ChairmaiL 

Multi-Function  Waste  Tank  Facility  at 
the  Hanford  Site. 

Dated:  July  6. 1992. 

As  required  by  the  Atomic  Energy 
Act,  the  Defense  Nuclear  Facilities 
Safety  Board  (DNFSB),  conducts 
reviews  and  evaluations  of  the  design  of 
new  Department  of  Energy  defense 
nuclear  facilities  before  and  during  their 
construction.  Under  this  statute,  the 
DNFSB  is  also  required  to  recommend  to 
the  Secretary  of  &iergy,  within  a 
reasonable  time,  such  modifications  of 
the  design  as  the  DNFSB  considers 
necessary  to  ensure  adequate  protection 
of  pubhc  health  and  safety. 

The  Board  has  performed  reviews  of 
the  Multi-Function  Waste  Tank  Facility 
(MWTF)  project  to  be  located  at  the 
Hanford  Site  in  the  State  of  Washingtoa 
The  MWTF  is  an  element  of  the  Haniord 
Tank  Waste  Remedial  System  (TWRS) 


Program  which  eventually  will  provide 
for  the  ultimate  treatment  and  disposal 
of  the  Hanford  Site  tank  waste.  We  have 
reviewed  information  received  in  the 
form  of  briefings  and  presentations  by 
DOE  Headquarters  personnel  DOE 
Richland  personnel  Westin^ouse 
Hanford  Company  personnel,  and 
Kaiser  Engineers  Hanford  personnel  as 
well  as  analysis  of  relevant  documents. 
The  Board's  reviews  to  date  have  been 
concerned  with  such  matters  as  the 
application  of  standards,  including  DOE 
orders  and  directives,  and  commercial 
nuclear  industry  practices  as  well  as 
other  aspects  of  the  project  which  relate 
to  ensuring  adequate  protection  of  the 
health  and  safety  of  the  public. 

The  conceptual  design  of  the  MWTF 
project  is  now  nearing  completion.  The 
Board  believes  that  it  is  appropriate  at 
this  time  to  assure  that  the  design  of  the 
MWTF  and  other  new  defense  nuclear 
facilities  incorporates  engineering 
principles  and  approaches,  detailed 
engineering  criteria,  and  practices  that 
are  essential  to  ensure  adequate 
protection  of  public  health  and  safety. 
These  include: 

•  The  design  needs  to  be 
appropriately  conservative  with  respect 
to  safety. 

•  The  design  bases  (criteria)  need  to 
be  cleariy  denned,  coherent,  and 
compatible  with  the  facilities'  perceived 
lifetime  functions  (i.e..  Functional  Design 
Criteria)  and  documented. 

•  The  design  bases  the  resulting 
facility  design  need  to  reflect  and 
incorporate  the  requirements  of 
appropriate  standards  as  that  term  is 
used  in  the  Board's  enabling  statute  and 
thus  including  DOE  orders  and 
directives  and  commercial  nuclear 
practices,  as  well  as  any  other  factors 
that  may  be  required  for  the  safe  and 
reliable  operation  of  the  facility 
throughout  its  entire  life. 

•  The  design,  construction,  and  start- 
up activities  need  to  be  performed  by 
those  who  will  ensure  the  completed 
project  is  of  the  quality  necessary  to 
provide  adequate  protection  of  public 
health  and  safety. 

•  The  design  effort  needs  to  be 
organized  such  that  there  is  continuity 
through  all  phases  (conceptual  design, 
preliminary  design,  final  design, 
construction,  testing)  so  that  all  aspects 
of  the  process  that  affect  safety  are 
cleariy  delineated  and  that  line 
responsibility  is  clear. 

•  The  DOE  organization  responsible 
for  the  project  needs  to  have  technically 
qualified  personnel  in  numbers 
sufficient  to  provide  direction  and 
guidance  to  contractors  performing  all 
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phases  of  the  effort  and  to  assess  the 
effectiveness  of  contractor  efforts. 

•  The  project  organization  and 
operations  need  to  reflect  a  clear  and 
effective  chain  of  command  with 
responsibility,  authority,  and 
accountability  clearly  defined  and 
assigned  to  individuals  within  the 
respective  project  organizations. 

•  The  functions  and  responsibilities 
of  all  DOE  and  contractor  organizations 
involved  in  the  project  need  to  be 
delineated  in  writing  in  a  single 
document 

The  Board's  view  of  the  Hanford 
MWTFs  conceptual  design  performed  to 
date  is  that  the  design  does  not  clearly 
present  and  delineate  those  aspects  that 
ensure  that  the  public  health  and  safety 
can  adequately  be  protected.  In 
particular,  the  MWTF  appears  to  be  a 
project  (1)  without  a  well-defined 
mission  or  functional  requirements  (e.g., 
waste  treatment  or  storage).  (2) 
predetermined  to  consist  of  four  one- 
million-gallon  tanks  regardless  of  their 
intended  uses,  and  (3)  managed  without 
sufficient  regard  for  technical  issues  and 
engineering  involvement.  The  continuing 
phases  of  the  design  and  construction 
are  about  to  begin  and  the  Board  seeks 
to  be  assured  that  the  design  of  the 
tanks  as  they  are  built  incorporates  the 
appropriate  levels  of  nuclear  safety. 
Further,  the  Board  recognizes  that  many 
of  the  nuclear  safety  concepts  and 
assurances  would  normally  be  provided 
in  the  series  of  fadhty  Safety  Analysis 
Reports  and  would  include  design  bases, 
safety  system  analyses,  analysis 
methods  and  accident  analyses. 
However,  to  ensure  that  appropriate 
nuclear  safety  characteristics  are 
included  in  the  design  efforts,  the  Board 
recommends  the  following  to  the 
Secretary  of  Energy: 

1.  Establish  a  plan  and  methodology 
that  results  in  a  project  management 
organization  for  the  MWTF  project  team 
that  assures  that  both  DOE  and  the 
contractor  organization  have  personnel 
of  the  technical  and  managerial 
competence  to  ensure  effective  project 
execution.  This  should  emphasize 
management  aspects  of  the  project 
necessary  to  ensure  adequate  protection 
of  public  health  and  safety  and  should 
include  the  integration  of  professional 
engineering  and  quality  assurance  as 
necessary  into  the  project,  the 
application  of  appropriate  standards 
and  approved  Department  of  Energy 
requirements,  and  the  establishment  of 
clear  lines  of  responsibility  and 
accountability. 

2.  Identify  the  design  bases  and 
engineering  principles  and  approaches 
for  the  MWTF  project  that  provide  the 
data  and  rationale  to  show  that  the 


design  for  the  MWTF  conservatively 
meets  the  quantitative  safety  goals 
described  in  the  Departments'  Nuclear 
Safety  Policy  {SEN-35-81).  The  Board 
believes  that  would  include  items 
related  to  standards,  identification  of 
safety  related  items,  detailed  design 
bases,  functional  design  criteria,  and 
safety  analyses. 

John  T.  Conway. 
Chairman. 

Appendix — ^Trannmttal  Lettw  to  the 
Secretary  of  Energy 

July  e,  1992. 

The  Honorable  James  H.  Watkins, 

Secretary  of  Energy.  Washington.  DC  20585 

Dear  Mr.  Secretary:  On  July  1, 1992.  the 
Defense  Nuclear  Facilities  Safety  Board,  in 
accordance  with  42  U.S.C.  2286a(5), 
unanimously  approved  Recommendation  92-4 
which  is  enclosed  for  your  consideration. 
Recommendation  92-4  deals  with  the  Multi- 
Function  Waste  Tank  Facility  at  the  Hanford 
Site. 

42  U.S.C  228ed(a)  requires  the  Board,  after 
receipt  by  you.  to  promptly  make  this 
recommendation  available  to  the  public  in 
the  Department  of  Energy's  regional  public 
reading  rooms.  The  Board  believes  the 
reconunendation  contains  no  information 
which  is  classified  or  otherwise  restricted.  To 
the  extent  this  reconunendation  does  not 
include  information  restricted  by  DOE  under 
the  Atomic  Energy  Act  of  1954.  42  U.S.C. 
2101-68,  as  amended,  please  arrange  to  have 
this  recommendation  promptly  placed  on  file 
in  your  regional  public  reading  rooms. 

The  Board  will  publish  this 
recommendation  in  the  Federal  Register. 

Sincerely. 
John  T.  Conway, 
Chairman. 
(FR  Doc  92-16465  Filed  7-13-92:  8:45  amj 
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DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

AOENCY:  Department  of  Education. 
action:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Director,  Office  of 
Information  Resoiut^es  Management, 
invites  conmients  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August 
13, 1992. 

ADoncsSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok:  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget.  726  Jackson 


Place,  NW..  room  3208.  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Gary  Green, 
Department  of  Education.  400  Maryland 
Avenue.  SW..  room  5624.  Regional 
Office  Building  3.  Washington.  DC 
20202. 

FOR  niRTMER  MRMIMATION  CONTACT: 
Cary  Green  (202)  706-5174. 
SU^fLCMCNTARV  INFORMATION:  Section 
3517  of  the  Paperworic  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  preform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Management 
Service,  publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Frequency  of  collection;  (4)  The 
affected  public;  (5)  Reporting  burden: 
and/or  (6)  Recordkeeping  bwrden;  and 
(7)  Abstract.  OMB  invites  public 
comment  at  the  address  specifled  above. 
Copies  of  the  requests  are  available 
from  Cary  Green  at  the  address 
specified  above. 

Dated:  July  8, 1992. 

Cary  Green. 

Director,  Information  Resources  Management 
Service. 

Office  of  Postsecondary  Education 

Type  of  Review.  Revision. 
Title-.  Stiident  Aid  Report  (SAR). 
Frequency.  Aimually. 
Affected  Public:  Individuals  or 

households;  non-profit  institutions, 

business  or  other  for-proRt. 

Reporting  Burden 

Responses:  13,103,280 
Burden  Hours:  2.331.273 

Recordkeeping  Burden 

Recordkeepers:  7,300 

Burden  Hours:  599.486 

Abstract.  The  Stiident  Aid  Report  (SAR) 
is  used  to  notify  applicants  of  their 
eligibility  to  receive  Federal  financial 
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aid.  The  form  U  submitted  by  eligible 
students  to  the  participating 
institution  of  their  choice.  The 
institution  submits  part  3  of  the  SAR 
to  the  Department  to  receive  funds  for 
the  applicant 

Office  of  Postsecondary  Edncatioa 

Type  of  Review.  Revision. 

Tide:  Guaranteed  Student  Loan  (CSL) 

Tape  Dump  Procedures  (ED  Form 

1070)  and  PLUS/SLS  Loan  Tape  Dump 

Procedures  (ED  Form  1071). 
Frequency.  Annually. 
Affected  Public.  State  or  local 

government,  non-profit  institutions. 


Reporting  Burden 

Responses:  67 
Burden  Hours:  3633 

Recordkeeping  Burden 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract.  The  information  is  collected  to 
describe  the  specific  data  of 
borrowers  under  the  Guaranteed 
Student  Loan  (GSL)  and  PLUS/^^ 
programs.  The  data  is  used  to  describe 
the  characteristics  of  the  borrowers, 
monitors  borrowers  fraud  and  waste 
abuse;  and  to  impact  of  various 
legislative,  regulatory,  and  budgetary 
proposals.  The  Department  uses  this 
information  to  report  to  Congress. 

Office  of  Postsecondary  Educatioo 

Type  of  Review.  Extension. 

Title:  Performance  Report  for  the  State 

Student  Incentive  Grant  Program. 
Frequency.  Aimually. 
Affected  Public:  State  or  local 

government 

Reporting  Burden 

Responses:  57 
Burden  Hours:  313.5 

Recordkeeping  Burden 

Recordkeepers:  57 

Burden  Hours:  85.5 

Abstract  State  Scholarship  agencies  use 
this  performance  report  to  account  for 
yearly  program  performance  under  the 
State  Student  Incentive  Grant 
Program.  The  Depculment  uses  the 
information  collected  to  assess  the 
accomplishment  of  the  program  goals 
and  objectives. 

Office  of  Special  Educatiob  and 
Rehabilitative  Services 

Type  of  Review.  Revision. 

Tide:  Performance  Report  for  Part  B  of 
the  Individuals  with  Disabilities 
Education  Act  and  Chapter  1 — State 
Operated  or  Supported  Programs  for 
Handicapped  Children. 

Frequency.  Annually. 


Affected  Public:  State  or  local 
governments. 

Reporting  Burden 

Responses:  58 
Burden  Hours:  261 

Recordkeeping  Burden 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract.  These  performance  reports  are 
needed  in  order  to  determine  whether 
States  have  used  Federal  program 
funds  to  meet  the  goals  which 
Congress  outlined  in  the  statutes 
which  authorize  the  issuance  of  grant 
funds. 

Office  of  Policy  and  Planning 

Type  of  Review;.  New. 
Title:  Evaluation  of  Upward  Bound. 
Frequency.  Biennially. 
Affected  Public  Individuals  or 
households,  non-profit  institutions. 

Reporting  Burden 

Responses:  4.000 
Burden  Hours:  2.333 

Recordkeeping  Burden 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract.  Students  and  staff  of  the 
Upward  Bound  programs  will 
complete  the  questionnaires  for  this 
study.  The  Department  will  use  this 
information  to  evaluate  the 
effectiveness  of  the  Upward  Bound 
programs. 

(FR  Doc  92-16446  Piled  7-13-42:  8:45  ain| 
aiujNQ  cooe  4seo-Mi 

{CFDANo.:MJ14A-3) 

Mgrant  Education  Ev«n  Start  Program; 
Notica  Inviting  Applications  For  Naw 
Awards  For  Hacal  Yaar  (FY)  1992 

Purpose  of  Program:  The  Migrant 
Education  Even  Start  Program  supports 
grants  to  eligible  SEAs  for  the  cost  of 
providing  family-centered  education 

projects  to  help  parents  of  currentiy 

migratory  children  (as  defined  in  34  CFR 
20U)  become  full  partners  in  the 
education  of  their  children,  to  assist 
currentiy  migratory  children  in  reaching 
their  full  potential  as  learners,  and  to 
provide  literacy  training  for  their 
parents.  This  program  supports  efforts  to 
address  National  Education  Goals  one 
and  five. 

Eligible  Applicants:  A  State 
educational  agency  (SEA)  or  consortium 
of  SEAs  is  eligible  to  receive  a  grant 
under  the  program  for  interstate  or 
intrastate  projects  that  serve  migrant 
families  who  have  children  from  birth 
^rou{^  age  seven. 


Deadline  for  Transmittal  of 
Applications:  August  24, 1992. 

Deadline  for  Intergovernmental 
Review:  October  24, 1992. 

Applications  A  vailable:  July  15, 1992. 

Available  Funds:  The  Department 
estimates  that  about  $600,000  will  be 
available  for  new  projects  after 
continuation  award  have  been  made. 

Estimated  Range  of  Awards:  $85,000- 
$210,000. 

Estimated  Average  Size  of  Awards: 
$150,000. 

Estimated  Number  of  Awards:  4. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  48  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75,  77.  79,  80.  81,  82.  85, 
and  88;  and  (b)  The  regulations  for  this 
program  in  34  CFR  part  212.  as 
published  in  the  Federal  Register  on 
June  19. 1992  (57  FR  27556). 

SWPISIMDITAIIV  mformation:  The 

Department  is  conducting  a  national 
evaluation  of  projects  under  Even  Start, 
and  successful  projects  are  considered 
for  dissemination  through  the  National 
Diffusion  Network.  Grantees  shall 
cooperate  with  the  Department's  efforts 
by  adopting  an  evaluation  plan  that  is 
consistent  with  the  Department's 
national  evaluation  and  with  the 
grantee's  responsibilities  under  %  75.590 
of  EDGAR.  It  is  not  expected  that  tiie 
application  will  include  a  complete 
evaluation  plan  because  grantees  will  be 
asked  to  cooperate  with  the  national 
evaluation  of  Even  Start  to  be  conducted 
by  an  independent  contractor.  Grantees 
may  be  required  to  amend  their  plans  to 
conform  with  the  national  evaluation. 
However,  the  review  panel's 
examination  of  the  applicant's  potential 
as  a  model  under  34  CFR  212Jn(e)  of 
the  program  regulations,  will  include  an 
analysis  of  the  approach  the  applicant 
expects  to  use  to  evaluate  its  project 

Each  applicant  should  budget  for 
evaluation  activities  as  follows:  a 
project  with  an  estimated  cost  of  up  to 
$120,000  should  designate  $5,000  for  this 
purpose:  a  project  with  estimated  cost  of 
over  $120,000  should  designate  $ia000 
for  these  activities.  These  funds  will  be 
used  for  expenditures  related  to  the 
collection  and  aggregation  of  data 
required  for  the  Department's  national 
evaluation.  Applicants  must  also  budget 
for  the  cost  of  travel  to  Washington.  DC 
and  two  nights'  lodging  for  the  project 
director  and  project  evaluator,  for  their 
participation  in  annual  evaluation 
meetings. 
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PON  APMJCATMMt  ON  MMMU-nON 
contact:  Regina  Kinnard,  U.S. 
Department  of  Education.  400  Maryland 
Avenue.  SW.,  room  2155.  Washington. 
DC  20202-6134.  Telephone:  (202)  401- 
0742.  Deaf  and  hearing  impaired 
individuals  may  call  the  Federal  Dual 
Party  Relay  Service  at  l-800-877-«339 
(in  the  Washington,  DC  202  area  code, 
telephone  70ft-9300)  between  8  a.m.  and 
7  pjn.,  Eastern  time. 

Piogram  Authority:  20  U.S.C.  2741-2749 

Dated:  July  8. 1902. 
JoliD  T.  MacDouM. 
Assistant  Secretary  for  Elementary  and 
Secondary  Education. 
[FR  Doc  92-16449  Filed  7-13-92;  »:45  am) 

•lUJNQCOOC  4000-0t4l  I 


OEPARTMEMT  OF  ENERGY 

Financial  Aasistanca  Award  Intant  to 
Award  a  Grant  to  Tha  ComlMistlon 
Inatttuta 

AOCNCV:  U.S.  Department  of  Energy. 
actwn:  Notice  of  unsolicited  financial 
assistance  award. 

summary:  The  Department  of  Energy 
(DOE)  announces  that  pursuant  to  10 
CFR  600.6(a)(6),  it  is  making  a  fina'ncial 
assistance  award  based  on  an 
unsolicited  application  satisfying  the 
criteria  of  10  CFR  800.7(b)(2)(i)(B).  This 
award  will  be  made  under  Grant 
Number  DB-FG01-92FE62588  to  The 
Combustion  Institute.  The  financial 
assistance  will  provide  partial  support 
of  the  Twenty-Fourth  International 
Symposium  on  Combustion.  The 
symposium  will  benefit  the  pablic  by 
bringing  together  scientific  researchers 
and  practical  engineers  to  explore  a 
breadth  of  established  disciplines  in  the 
combustion  field.  Knowledge  gathered 
at  this  conference  will  provide  valuable 
information  for  DOE's  Combustion 
Program. 

SCOPC  The  grant  will  provide  $2a000  in 
co-funding  to  The  Combustion  Institute 
to  support  the  costs  of  conducting  the 
conference.  Other  Federal  Agencies  and 
private  industry  are  also  providing 
funding. 

euqisiuty:  Based  on  the  receipt  of  an 
unsolicited  proposal,  eligibility  for  this 
award  is  being  limited  to  The 
Combustion  Institute.  DOE  support  of 
this  activity  would  enhance  the  public 
benefits  to  be  derived. 

The  term  of  the  grant  shall  be  until 
November  1. 1992. 

FOR  FUNTHCR  WFORMATHW  CONTACT: 
U.S.  Department  of  Energy,  Office  of 
Placement  and  Administration,  ATTN: 


James  F.  Thompson.  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 

Thooiu  S.  Kaefo, 

Director,  Operations  Division  "B",  Office  of 

Placement  and  Administration. 

(FR  Doc.  92-16511  Filed  7-13-92;  8:45  am] 
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Federal  Energy  Regulatory 
Commiaaion 

IDocktt  No*.  ER92-65»-000.  at  aL] 

Pennaytvania  Power.Company,  et  aL; 
Electric  rate,  SmaH  power  production. 
Mid  Intertoddng  Directorate  fMnga 

Take  notice  that  the  following  filings 
have  been  made  with  the  Conunission: 

1.  Pennsylvania  Power  Company 
(Docket  No.  ER-92-659-000) 
July  1. 1992. 

Take  notice  that  on  June  18, 1992, 
Pennsylvania  Power  Company  (Penn 
Power)  pursuant  to  18  CFR  35.13 
tendered  for  filing  four  proposed 
changes  in  its  FPC  Electric  Service 
Tariffs  Nos.  30,  31.  32.  33  and  34  to  the 
Pennsylvania  boroughs  (Boroughs)  of 
New  Wilmington,  Wampum,  Wampum, 
Zelienople,  Ellwood  City  and  Grove 
City,  respectively.  The  filing  proposes  a 
decrease  in  the  State  Tax  Adjustment 
Surcharge  (Rider  I)  from  3.21%  to  1.99% 
effective  April  16, 1992.  The  second 
change  is  an  increase  in  the  Energy  Cost 
Rate  (ECR  or  Rider  II)  from  $.001408/ 
kWh  to  $.002358/kWh  effective  May  4, 
1992.  The  third  change  are  revisions  to 
the  language  in  Rider  11  to  comply  with 
FERC  Accounting  Release  No.  14.  The 
last  change  is  the  cancellation  of  Rider 
IV,  Deferred  Revenue  Collection  Rider. 
The  revenue  effect  of  these  changes  is  to 
decrease  revenues  from  the  municipal 
resale  class  by  $1,569,985.40  or  17.49% 
for  the  test  year  ending  April,  1993. 

The  five  municipal  resale  customers 
served  by  Penn  Power  entered  into 
settlement  agreements  effective  as  of 
September  1, 1984.  These  agreements 
provide  that  these  customers  will  be 
charged  applicable  retail  rates  as  may 
be  in  effect  during  the  terms  of  the 
agreements.  Changes  in  rates  were 
agreed  to  become  effective  as  to  these 
customers  simultaneously  with  changes 
approved  by  the  Pennsylvania  Public 
Utility  Commission  (Pa.  PUC).  The 
proposed  changes  have  been 
implemented  as  to  Penn  Power's  retail 
customers  pursuant  to  Pa.  PUC  orders 
and  regulations.  These  settlement 
agreements  were  approved  by  the 
Federal  Energy  Regiilatory  Commission 
through  a  Secretarial  letter  dated 
December  14, 1984  in  Docket  Nos.  ER77- 


277-007  and  ER81-779-000.  Waivers  of 
certain  filing  requirements  have  been 
requested  to  implement  the  rate  changes 
in  accordance  with  the  settlement 
agreements. 

Copies  of  the  filing  were  served  upon 
Perm  Power's  jurisdictional  customer 
and  the  Pa.  PUC. 

Comment  date:  July  14, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

2.  PSI  Energy,  Inc. 

[Docket  No.  ER92-«53-000] 
|uly  1. 1992. 

Take  notice  that  PSI  Energy,  Inc.  (PSI) 
formerly  named  Public  Service 
Company  of  Indiana,  Inc.,  on  June  22. 
1992,  tendered  for  filing  the  Ninth 
Supplemental  Agreement,  dated  May  1. 
1992,  (1992  Agreement)  to  the 
Interconnection  Agreement,  dated  May 
1, 1962,  between  PSI  and  Indianapolis 
Power  and  Light  Company  (IPL). 

The  1992  Agreement  replaces  the  1962 
Agreement  and  provides  for  the 
following  interchange  service  between 
IPL  and  PSI: 

1.  Service  Schedule  A— Emergency 
Service. 

2.  Service  Schedule  B— Interchange 
Energy. 

3.  Service  Schedule  C— Short  Term 
Power  and  Energy 

4.  Service  Schedule  D — Carmel 
Southeast  Tap  Power  and  Energy 
Transfer. 

In  addition,  138  kV  Facilities 
Agreement,  dated  May  1, 1992,  and  a 
Amendment  No.  3,  dated  June  1. 1992,  to 
a  Facilities  Agreement,  dated  August  16, 
1977,  between  PSI  and  IPL  were  filed. 
The  1977  Agreement  and  the  first  two 
amendments  were  filed  as  contracts 
relating  to  Amendment  No.  3. 

IPL  and  PSI  have  requested  waiver  of 
the  Commission's  notice  requirements  to 
permit  an  effective  date  of  July  1, 1992. 

Copies  of  the  filing  were  served  on 
Indianapolis  Power  and  Light  Company 
and  the  Indiana  Utility  Regulatory 
Commission. 

Comment  date:  July  15, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

3.  Ohio  Valley  Electrk  Cmp. 

[Docket  No.  ER92-ee6-000] 
)uly  1, 1982. 

Take  notice  that  on  June  26. 1992. 
Ohio  Valley  Electric  Corporation 
(OVEC)  tendered  for  filing  Modification 
No.  7,  dated  as  of  January  15, 1992,  to 
the  Inter-Company  Power  Agreement 
dated  July  la  1953  among  OVEC  and 
certain  other  utilities  (the  Inter- 
Company  Power  Agreement).  The  Inter- 


Fedwrf  Regtoter  A  Vol-  57.  No.  13S  /  Tuesday.  July  14.  1992  /  Notices 


dlltfl 


Company  Power  Agreement  bears  the 
designation  "Ohio  Valley  Electric 
Corporation  Rate  Schedule  FPC  No.  1- 
B." 

This  filing  is  primarily  to  provide  for 
changes  to  the  Inter-Company  Power 
Agreement  that  correlate  with  the 
provisions  of  a  modification  of  the 
agreement  under  which  OVEC  supplies 
retail  electric  service  to  a  uranium 
enrichment  plant  located  in  Pike  County, 
Ohio,  and  operated  by  the  U.S. 
Department  of  Energy.  The  other 
changes  to  the  Inter-Company  Power 
Agreement  contained  in  this  filing 
include  the  deletion  of  a  section  that  no 
longer  has  any  application  on 
amendments  relating  to  additional 
facilities,  spare  parts  and  replacements. 

OVEC  has  requested  an  effective  date 
of  60  days  after  the  date  OVEC 
submitted  the  filing  to  the  Commission. 

Copies  of  the  filing  were  served  upon 
Appalachian  Power  Company,  The 
Cincinnati  Gas  &  Electric  Company. 
Columbus  Southern  Power  Company, 
the  Dayton  Power  and  Light  Company. 
Indiana  Michigan  Power  Company, 
Kentucky  Utilities  Company,  Louisville 
Gas  and  Electric  Company, 
Monongahela  Power  Company,  Ohio 
Edison  Company,  Ohio  Power  Company. 
Pennsylvania  Power  Company,  The 
Potomac  Edison  Company,  Southern 
Indiana  Gas  and  Electric  Company.  The 
Toledo  Edison  Company,  West  Penn 
Power  Company,  the  Utility  Regulatory 
Commission  of  Indiana,  the  Public 
Service  Conunission  of  Kentucky,  the 
Public  Service  Commission  of  Maryland, 
the  Public  Service  Commission  of 
Michigan,  the  Public  Utilities 
Commission  of  Ohio,  the  Public  UtiUty 
Commission  of  Pennsylvania,  the  State 
Corporation  Commission  of  Virginia  and 
the  Public  Service  Commission  of  West 
Virginia.  . 

Comment  rfate.- July  15, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Northern  States  Power  Co. 

(Docket  No.  ER92-^75-000] 
July  1. 1992. 

Take  notice  that  June  23, 1992. 
Northern  States  Power  Company 
(Wisconsin)  (NSPW)  tendered  for  filing 
an  Amendment  to  the  Wholesale 
Electric  Service  Agreement,  dated 
February  27. 1992  between  NSPW  and 
the  city  of  Rice  Lake  (City),  a  municipal 
corporation  in  Barron  Coimty. 
Wisconsin. 

NSPW  states  that  the  City  and  City 
and  NSPW  have  executed  the 
Amendment  to  provide  that 
coordination  services  (Section  3.06  of 
the  Agreement)  are  not  in  effect  until 


such  time,  if  ever,  that  the  City  elects  to 
convert  to  partial  requirements  service. 

NSPW  requests  waiver  and  an 
effective  date  of  May  1, 1992. 

A  copy  of  the  filing  was  served  upon 
the  City  and  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  July  15, 1992.  in 
accordance  %vith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Philadelphia  Electric  Co. 

(Docket  No.  ER92-d54-000] 
July  1. 1992. 

Take  notice  that  on  June  22. 1992. 
Philadelphia  Electric  Company  (PE) 
tendered  for  filing  as  an  initial  rate 
under  Section  205  of  the  Federal  Power 
Act  and  part  35  of  the  regulations  issued 
thereunder,  an  Agreement  between  PE 
and  Orange  and  Rockland  Utilities,  Inc. 
(O&R)  dated  June  5, 1992. 

PE  states  that  the  Agreement  sets 
forth  the  terms  and  conditions  for  the 
sale  of  system  energy  which  it  expects 
to  have  available  for  sale  from  time  to 
time  and  the  purchase  of  which  will  be 
economic  advantages  to  O&R.  In  order 
to  optimize  the  economic  advantages  to 
both  PE  and  O&R,  PE  requests  that  the 
Commission  waive  its  customary  notice 
period  and  allow  this  Agreement  to 
become  effective  on  June  22, 1992. 

PE  states  that  a  copy  of  this  filing  has 
been  sent  to  O&R  and  will  be  furnished 
to  the  Pennsylvania  Public  UtiUty 
Commission  and  the  New  York  Public 
Service  Commission. 

Comment  date:  July  15, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Kansas  Gas  and  Electric  Co. 

[Docket  No.  ER92-656-000| 
July  1. 1992. 

Take  notice  that  on  June  22, 1992. 
Kansas  Gas  &  Electric  Company  (KG&E) 
tendered  for  filing  a  Notice  of 
Cancellation  for  Rate  Schedule  FERC 
No.  161  as  filed  with  the  Federal  Energy 
Regulatory  Commission  by  KG&E  is  to 
be  canceled. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  KEPCO  and  the 
Kansas  Corporation  Commission. 

Comment  date:  July  15. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Florida  Power  ft  light  Co. 

(Docket  No.  H192-519-000| 

July  1. 1992. 

Take  notice  that  on  June  25,- 1992. 
Florida  Power  &  Light  Company 
submitted  an  amendment  to  its.  filing  in 
the  above  referenced  docket.  The  filing 
was  amended  to  submit  additional 
information  in  response  to  a  request  by 


the  Federal  Energy  Regulatory 
Commission  Staff. 

Comment  date:  July  15. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Carolina  Power  ft  Light  Co. 

(Docket  No.  ER92-66a-000| 
July  1, 1992. 

Take  notice  that  Carolina  Power  & 
Light  Company  (Company],  on  June  25. 
1992  tendered  for  changes  to  appendix  A 
of  Company's  "Amendment  to  the 
Service  Agreement  Between  the  City  of 
Fayetteville  and  Carolina  Power  &  Light 
Company"  (Amendment)  dated  January 
16, 1986.  The  Company  proposes  that  the 
filing  become  effective  on  July  1, 1992. 

Copies  of  this  filing  have  been  sent  to 
the  Fayetteville  Public  Works 
Commission.  North  Carolina  Utilities 
Commission,  and  the  South  Carolina 
Public  Service  Commission. 

Comment  date:  July  15. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Northern  Electric  Power  Co..  LP. 

(Docket  Nob.  ER92-e68-000  EC92-20-000.  and 
ES92-4e-000| 

July  1. 1992 

Take  notice  that  on  July  1. 1992, 
Northern  Electric  Power  Co.,  LP. 
("Northern  Electric  Power  Co.")  (c/o  Lee 
M.  Goodwin.  Ballard  Spahr  Andrews  & 
IngersoU,  555  13th  Street,  NW.,  suite  900 
East  Washington.  DC  20004)  tendered 
for  filing,  pursuant  to  18  CFR  35.12. 
proposed  Northern  Electric  Power  Co.. 
LP.  Rate  Schedule  No.  1,  under  which 
Northern  Electric  Power  Co.  will  sell  the 
.power  and  energy  to  be  produced  by  the 
36.1  MW  hydroelectric  Project  (Project 
No.  5276)  to  Niagara  Mohawk  Power 
Corporation  ("Niagara  Mohawk"),  a 
New  York  utility.  The  Project  is  a 
qualifying  small  power  production 
facility.  The  rates  set  forth  in  the 
proposed  Rate  Scheduled  were 
negotiated. 

In  connection  with  its  filing,  Northern 
Electric  Power  Co.  requests  waiver  of 
the  Conunission's  regulations  regarding 
the  filing  of  cost  support  information 
and  regarding  all  or  part  of  the 
Commission's  accounting,  reporting, 
securities,  property  transfer,  and 
interlocking  director  regulations  and 
approval  of  the  sale  of  an  ownership 
interest  in  the  Project.  Northern  Electric 
Power  Co.  requests  that  the  Commission 
make  the  Rate  Schedule  effective  on  the 
date  on  which  sales  under  the  Rate 
Schedule  commence,  which  is  expected 
to  occur  in  December,  1993. 
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Comment  date:  July  14, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

It.  Cunbcklga  ElMtfic  ligbl  Co. 

[Docket  No.  ER9O-283-00e] 
July  1. 1992. 

Take  notice  that  on  June  11. 1992, 
Cambridge  Electric  Light  Comapny 
tendered  for  filing  its  compliance  refund 
report  pursuant  to  the  Commission's 
order  issued  on  December  6, 1990. 

Comment  date:  July  15, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Kansas  Gas  and  Electric  Ca 

(Docket  No.  ER92-5(»-000]      , 
July  1. 1982.  ' 

Take  notice  that  on  June  22. 1992. 
Kansas  Gas  and  Electric  Company 
(KG&E)  submitted  an  amendment  to  its 
April  20, 1992  filing  in  this  docket.  KGftE 
states  that  the  amendment  is  necessary 
in  order  to  Insure  the  succession  of  two 
rate  schedules  previously  approved  by 
the  Commission  but  inadvertently 
omitted  from  KG&Fs  original  filing. 
KG&E  also  removes  one  rate  schedule 
for  which  a  Notice  of  Cancellation  has 
been  separately  ^led. 

Copies  of  the  filing  were  served  upon 
the  affected  KG&E  customers  and  the 
Kansas  Corporation  Commission. 

Comment  date:  July  15, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice,    i 

12.  United  Illuminating  Coi 

(Docket  No.  ER9^-«^4-000  and  ER92-453-000] 
July  1. 1992. 

Take  notice  that  on  June  9, 1992, 
United  Illuminating  Company  tendered 
for  filing  a  Notice  of  Cancellations  of 
Rate  Schedules  in  the  above-referenced 
dockets. 

Comment  date:  July  15. 1992,  in 
accordant  with  Standard  Paragraph  E 
at  the  end  of  this  notice.    | 

13.  Tucson  Electric  Power  Co. 

'    (Docket  No.  ER92-657-000]     i 
July  1. 1992. 

Take  notice  that  on  June  23. 1992. 
Tucson  Electric  Power  Company 
(Tucson)  tendered  for  filing  a  Notice  of 
Cancellation  of  its  Certificate  of 
Concurrence,  Rate  Schedule  FERC  No. 
31.  "Extension  of  Letter  Agreement  with 
Pacific  Power  &  Light  Company." 
Comment  date:  July  15. 1992.  in 
accordance  with  Standard  Paragrai^  E 
at  the  end  of  this  notice. 


14.  CommoawMltfa  Ediaoo  Co. 
(Docket  Na  ER9Z-45-aO(q 

July  2, 1992. 

Take  notice  that  on  June  29. 1982, 
Commonwealth  Edison  Company  filed 
an  application  with  the  Federal  Energy 
Regulatory  Commission  under  section 
204  of  the  Federal  Power  Act  requesting 
authorization  to  issue  not  more  than  $1.4 
billion  of  short-term  promissory  notes  on 
or  before  December  31. 1994,  with  a  final 
maturity  date  no  later  than  December 
31. 1995. 

Comment  date:  July  28, 1992.  fai 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  C  Calvert  Kandsan 

(Docket  No.  ID-2410-On] 
July  6, 1982. 

Take  notice  that  on  May  27. 1992.  C. 
Calvert  Knudsen  (Applicant)  tendered 
for  filing  a  supplemental  application 
under  section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
fKwitions:  Director.  Seafirst  Corporation; 
Director,  Seattle-First  National  Bank. 

Comment  date:  July  23, 1992.  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

It.  Dooald  E.  Laaater 

(Docket  No.  ID-272».O0O] 
Ittly  6.1982. 

Take  notice  that  on  June  17. 1992, 
Donald  E.  Lasater  (Applicant)  tendered 
for  filing  a  supplemental  application 
under  section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions:  Director.  Illinois  Power 
Company;  Director,  A.P.  Green 
Industries,  Inc. 

Comment  date:  July  23. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  loteistate  Powar  Co. 

(Docket  No.  ES82-44-^X») 
July  2. 1992. 

Take  notice  that  on  Jtme  29, 1992. 
Interstate  Power  Company  filed  an 
application  with  the  Federal  Energy 
Regulatory  Commission  under  section 
204  of  the  Federal  Power  Act  requesting 
authorization  to  issue  not  more  than  $60 
million  of  short-term  promissory  notes 
and/or  commercial  paper  on  or  before 
December  31. 1993,  with  a  final  maturity 
date  no  later  than  December  31, 1994. 

Comment  date:  July  28. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


It.  Vakmgs  Power,  Inc. 

(Docket  No.  ER92-e74-000] 
July  6.1992. 

Take  notice  that  Entergy  Services. 
Inc.  as  agent  for  Entergy  Power.  In& 
(Entergy  Power),  on  June  29, 1992, 
tendered  for  filing  a  capacity  sale 
agreement  between  Entergy  Power  and 
Tennessee  Valley  Authority.  Entergy 
Power  requests  an  effective  date  of  July 
1, 1992,  and  also  requests  waiver  of  the 
notice  requirements  under  $  35.11  of  the 
Commission's  regulations. 

Comment  date:  July  2a  1992.  fai 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

It.  Boston  Edteoa  Co.        ^ 

[Docket  No.  ER92-470-000) 
July  6. 1992. 

Take  notice  that  on  June  28. 1992. 
Boston  Edison  Company  (Boston 
Edison)  filed  a  letter  supplementing  its 
original  filing  in  this  docket  by 
explaining  that  the  contributions-in-aid- 
of-constniction  by  the  Towns  of 
Concord  and  Wellesley  (the  Towns) 
which  are  the  subject  of  this  docket 
represent  changes  in  existing  rates  for 
service  to  the  Towns  and,  therefore,  are 
not  subject  to  the  policy  stated  in 
Central  Maine  Power  Co..  56  FERC 
I  61.200(1991). 

Comment  date:  July  20, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2t.  Arisona  PoUk  Service  Co. 

(Docket  No.  ER82-673-000) 
)ii)ye.l9e2. 

Take  notice  that  on  June  29, 1992. 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  Amendment  No.  1 
(Amendment)  to  the  Wholesale  Power 
Supply  Agreement  between  APS  and 
United  States  of  America,  Bureau  of 
Indian  AHairs  on  Behalf  of  the  Colorado 
River  Indian  Irrigation  Project  (CRIIP) 
(APS-FPC  Rate  Schedule  No.  65).  The 
Amendment  provides  for  the  transfer  of 
CRIIP  from  APS'  load  control  area  to  the 
Western  Area  Power  Administration 
(Western)  load  control  area  due  to 
CRIIFs  construction  of  the  Headgate 
Rock  Hydroelectric  Project  and  their 
request  to  assign  responsibility  for  load 
regulation  and  power  scheduling  to 
Western. 

Copies  of  this  filing  have  been  served 
on  CRUP  and  the  Arizona  Corporation 
Commission. 

Comment  dote:  July  20, 1982,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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21.  Dooald  S.  Perkins 

[Docket  No.  ID-273(MX») 
July  6. 1992. 

Take  notice  that  on  June  17, 1992. 
Donald  S.  Pericins  (Applicant)  tendered 
for  filing  a  supplemental  application 
under  section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions:  Director,  Illinois  Power 
Company;  Director,  TBG.  Inc..  N.V.; 
Director,  American  Telephone  and 
Telegraph  Company;  Director,  Cummins 
Engine  Co.,  Inc. 

Comment  date:  July  23, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Crockett  Cogeneratioii,  A  California 
Limited  Partnership 

[Docket  No.  QF84-429-001J 
July  e.  1992. 

On  June  26, 1992,  Crockett 
Cogeneration,  a  California  limited 
partnership  (Applicant),  submitted  for 
filing  an  application  for  recertification  of 
a  facility  as  a  qualifying  cogeneration 
facility  pursuant  to  S  292.207(b)  of  the 
Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  is  presently  certified  for 
approximately  195.8  MW  (29  FERC 
\  62,044  (1984)].  The  instant 
recertification  is  requested  to  reflect 
changes  in  the  ownership  structure, 
configuration  and  date  of  installation  of 
the  facility,  and  an  increase  in  the  net 
electric  power  production  capacity. 
Under  the  proposed  ownership 
structure,  PacifiCorp,  an  electric  utility, 
will  have  an  indirect  ownership  interest 
in  the  facility.  The  facility  will  now 
consist  of  a  combustion  turbine 
generator,  a  supplementary  fired  heat 
recovery  boiler  and  a  single  automatic 
extraction/condensing  steam  turbine 
generator,  with  a  net  electric  power 
production  capacity  of  240  MW.  Startup 
of  the  facility  is  expected  to  begin  in 
December  of  1995. 

Comment  date:  August  13, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Ag-Energy.  L.P. 

(Docket  No.  QF92-172-000| 
July  6. 1992. 

On  June  25. 1992,  Ag-Energy.  L.P. 
(Applicant),  of  135  East  57th  Street,  23rd 
Floor,  New  York.  New  Yoik  10022. 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to  section 
292.207  of  the  Commission's  Regulations. 
No  determination  has  been  made  that 
the  submittal  constitutes  a  complete 
filing. 


The  topping-cycle  generation  faciUty 
will  be  located  at  the  New  York  State  St. 
Lawrence  Psychiatric  Center  in 
Ogdensburg,  New  York,  and  will  consist 
of  two  combustion  tiirbine  generators, 
two  supplementally  fired  heat  recovery 
boilers  and  an  extraction/condensing 
steam  turbine  generator.  Steam 
recovered  from  the  facility  will  be  used 
for  space  heating  and  cooling,  domestic 
hot  water  heating  and  laundry  in  the 
psychiatric  center.  The  primary  energy 
source  will  be  natiu-al  gas.  The 
maximum  net  electric  power  production 
capacity  of  the  facility  will  be  60  MW. 
Installation  of  the  facility  is  expected  to 
start  in  July  1992. 

Comment  date:  August  13, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  The  Empire  District  Electric  Co. 

(Docket  No.  ER92-672-000] 
July  e.  1992. 

Take  notice  that  The  Empire  District 
Electric  Company  (EDE).  on  June  29, 
1992,  tendereid  for  filing  a  proposed 
change  in  the  Agreement  between  The 
Southwestern  Power  Administration 
(SWPA)  and  The  Empire  District 
Electric  Company,  Contract  Number  14- 
02-0001-1231. 

The  amendment  provides  for  the 
exchange  energy  to  be  carried  forward 
and  returned  the  next  year  at  the  option 
of  SWPA. 

EDE  requests  an  effective  date  of 
April  20, 1987  and  requests  waiver  of  the 
Commission's  notice  requirements.  A 
copy  of  the  filing  was  served  upon  the 
SWPA. 

Comment  date:  July  20, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Southwestern  Public  Service  Co. 

(Docket  No.  ER92-67&-000J 
July  «.  1992. 

Take  notice  that  Southwestern  Public 
Service  Company  (Southwestern)  on 
June  29, 1992,  tendered  for  filing  a 
proposed  initial  rate  schedule  for  partial 
requirements  service  to  El  Paso  Electric 
Company  (EPE). 

On  June  19. 1992.  Southwestern  and 
EPE  entered  into  an  agreement  that 
provides  for  the  sale  of  partial 
requirements  electric  power  and  energy 
from  Southwestern  EPE  beginning  July  1, 
1992.  Since  the  requested  effective  date 
is  prior  to  sixty  days  from  the  filing. 
Southwestern  has  asked  the 
Commission  to  grant  a  waiver  of  the 
notice  requirement  pursuant  to  S  35.11  of 
the  Commission's  rules. 

Southwestern  is  proposing  to  charge 
EPE  the  same  rate  it  currently  charges 
the  cities  of  Brownfield,  Floydada  and 


Tulia,  Texas,  Lubbock  Power  &  Light  Co. 
and  Texas  New  Mexico  Power 
Company  for  partial  requirements 
service. 

Comment  date:  July  20, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Northern  States  Power  Co. 

(Docket  No.  ER92-652-000| 
July  6. 1992. 

Take  notice  that  on  June  19. 1992, 
Northern  States  Power  Company.  Eiau 
Claire.  Wisconsin  (NSPW)  tendered  for 
filing  a  new  wholesale  service 
agreement,  dated  June  9. 1992.  between 
NSPW  and  the  City  of  Barron  (Barron),  a 
municipal  corporation  in  Barron  County. 
Wisconsin.  The  City  currently  purchases 
power  and  energy  (torn  NSPW  under  an 
agreement  dated  January  14. 1981  and 
amended  December  11. 1990. 

NSPW  states  that,  on  the  effective 
date  of  the  new  agreement,  the  January 
14, 1981  agreement  as  amended,  will  be 
terminated.  NSPW  also  states  that  the 
effect,  if  any,  of  the  June  9. 1992 
agreement  will  be  to  reduce  the  cost  of 
wholesale  electric  service  to  the  City. 

A  copy  of  the  filing  was  served  upon 
the  City  and  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  July  20, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Kansas  Gas  and  Electric  Co. 

(Docket  No.  ER92-e5S-O0O] 
July  6. 1992. 

Take  notice  that  on  June  Z2, 1992, 
Kansas  Gas  and  Electric  Company 
(KG&E)  tendered  for  filing  a  Notice  of 
Cancellation  for  Rate  Schedule  FERC 
No.  157  as  filed  with  the  Federal  Energy 
Regulatory  Commission. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  the  City  of  Girard, 
Kansas,  and  the  Kansas  Corporation 
Commission. 

Comment  date:  July  20. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  New  York  State  Electric  &  Gas  Corp. 
[Docket  No.  ER92-650-000) 

July  6. 1992. 

Take  notice  that  New  York  State 
Electric  &  Gas  Corporation  (NYSEG).  on 
June  17, 1992,  tendered  for  filing 
Supplement  No.  7  to  its  Agreement  with 
Consolidated  Edison  Company  of  New 
York.  Inc.  (Con  Edison),  designated  Rate 
Schedule  FERC  No.  87.  The  proposed 
changes  would  decrease  revenues  by 
$18,640  based  on  the  twelve  month 
period  ending  March  31. 1993. 
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This  rale  fiUng.  Supplement  No.  7,  it 
made  pursuant  to  section  1  (e)  and  (f) 
and  2  (e).  (f)  and  (g)  of  Article  m  of  the 
August  23. 1963  Facilities  Agreement — 
Rate  Schedule  FERC  No.  87.  The  annual 
charges  for  routine  operation  and 
maintenance  and  general  expenses,  as 
well  as  revenue  and  property  taxes  are 
revised  based  on  data  taken  from 
NYSEG's  Annual  Report  to  the  Federal 
Energy  Regulatory  Commission  (FERC 
Form  1)  for  the  twelve  months  ended 
December  31. 1991.  In  addition.  Con 
Edison's  pro  rata  share  of  the  total 
annual  carrying  charges  associated  with 
the  firm  supply  system  is  calculated 
based  on  the  rate  of  Con  Edison's  one 
hour  demand  at  Mohansic  plus 
estimated  NYSEG  and  Con  Edison  one 
hour  peak  input  at  Wood  Street  The 
levelized  annual  carrying  charges 
included  in  the  calculation  reflect  a 
11.70  percent  return  on  equity  which 
was  approved  by  the  New  York  State 
Pubhc  Service  Commission's  Opinion 
91-1  in  Cases  90-E-0138,  gO-E-0139  and 
90-6-0140.  effective  February  1. 1991. 

NYSEG  requests  an  effective  date  of 
April  1, 1992,  and,  therefore,  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  upon 
Consolidated  Edison  Company  of  New 
York  and  on  the  Public  Service 
Commission  of  the  State  of  New  York. 

Comment  date:  July  2a  1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  Walter  M.  Vannoy 

(Docket  Na  ID-2728-000] 
)uly  a.  1982. 

Take  notice  that  on  June  17. 1992, 
Walter  M.  Vannoy  (AppUcant)  tendered 
for  filing  a  supplemental  application 
under  section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions:  Director.  Illinois  Power 
Company;  Director,  Figgie  international. 
Inc. 

Comment  date:  July  23, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


taken,  but  will  not  serve  to  make 

protestants  parties  to  the  piroceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lois  D.  CasbeO, 

Secretary. 

[FR  Doc.  02-16392  Filed  7-13-92;  &45  am) 
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Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CPR  385.211 
and  385.214).  All  sudi  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


July  7. 1992. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Southern  Con^Mny  Services,  Inc 

[Docket  Na  ER82-31&-002] 

Take  notice  that  on  June  2a  19S2, 
Southern  Company  Services,  Inc.,  acting 
as  agent  for  Alabama  Power  Company. 
Georgia  Power  Company.  Gulf  Power 
Company,  Mississippi  Power  Company, 
and  Savannah  Electric  and  Power 
Company  (collectively  referred  to  as  the 
Operating  Companies)  tendered  for 
fiUng  certain  revisions  to  Service 
Schedule  B  of  the  Interchange  Contract 
between  the  Operating  Companies  and 
Duke  Power  Company  and  the 
Allocation  Methodology  and  Periodic 
Rate  Computation  Procediue  Mamial  of 
the  Operating  Companies,  as  required 
by  the  Conunissimi's  May  29, 1992  order 
in  Docket  Na  ER82-316-4)0a 

Comment  dote:  July  21. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Washington  Water  Power  Co. 

(Docket  No.  ER92-eeO-000] 

Take  notice  that  on  July  1. 1992  The 
Washington  Water  Power  Company 
(WWP),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  part  35.  a  Capacity 
Sale  Agreement  between  The 
Washington  Water  Power  Company 
(WWP)  and  Portland  General  Electric 
(PC^.  WWP  requesto  that  the 
Commission  accept  the  Agreement  for 
filing,  effective  September  1. 1992,  and 
waive  the  requirement  that  agreements 
cannot  be  filed  more  than  120  days  prior 
to  the  date  service  is  to  commence. 

A  copy  of  the  filing  was  served  upon 
Portland  General  Electric,  The 
Washington  UtiKties  and  Transportation 
Commission  and  the  Idaho  Public 
Utilities  Commission. 


Comment  date:  July  21, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  New  En^aod  Power  Pool 

(Docket  No.  ER92-462-000) 

Take  notice  that  on  June  24. 1992.  New 
England  Power  Pool  tendered  for  filing  a 
signature  page  to  the  NEPOOL 
Agreement  dated  September  1. 1971.  as 
amended,  signed  by  the  Bozrah  Light 
and  Power  Company.  Bozrah  Li^t  and 
Power  Company  has  its  principal  office 
in  Bozrah.  Connecticut.  NEPOOL 
indicates  that  the  New  England  Power 
Pool  Agreement  has  previously  been 
filed  with  the  Commission  as  a  rate 
schedule  (designated  NEPOCH.  FPC  No. 

1). 

NEPOOL  states  that  Bozrah  Light  and 
Power  Company  has  joined  the  over  90 
other  electric  utilities  that  already 
participate  in  the  pool.  NEPOOL  further 
states  that  the  filed  signature  page  does 
not  change  the  NEPOOL  Agreement  in 
any  maimer,  other  than  to  make  Bozrah 
U^t  and  Power  Company  a  participant 
in  the  pool 

Comment  dote:  July  21. 1992,  hi 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Idaho  Power  Co. 

[Docket  No.  ER92-«51-000] 

Take  notice  that  on  June  18, 1992. 
Idaho  Power  Company  (Idaho)  tendered 
for  filing  a  letter  and  attachments 
regarding  a  temporary  rate  increase  for 
the  period  May  6. 1992  through  May  5. 
1993  to  the  following  wholesale 
contracts: 

1.  Idaho  Power-Sierra  Pacific 
Company  Agreement  for  a  supply  of 
Energy  &  Power,  dated  March  la  196a 
FERC  Rate  Schedule  No.  30; 

2.  The  City  of  Weiser-ldaho  Power 
Company  Agreement  for  Supply  of 
Power,  dated  April  4. 1963.  FERC  Rate 
Schedule  No.  42; 

3.  Idaho  Power-Utah  Associated 
Municipal  Power  Systems  Agreement 
for  Supply  of  Power  ft  Energy,  dated 
February  la  1988.  FERC  Rate  Schedule 
No.  75;  and 

4.  Idaho  Power  Company- Washington 
City,  Utah,  Agreement  for  Supply  of 
Power  ft  Energy,  dated  July  a  1987. 
FERC  Rate  Schedule  No.  74. 

Comment  date:  July  21. 1992,  fai 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Ceotrd  Power  and  Light  Co. 

[Dodcet  Na  ER9Z47M00) 

Take  notice  that  on  June  30, 1992, 
Central  Power  and  Lif^t  Company  (GPL) 
tendered  for  filing  the  following: 
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1.  Index  of  purchasers  to  whom  CPL 
.has  provided  or  may  provide  service 
under  C3PL's  Electric  Reliability  Council 
of  Texas  (ERCOT)  Interchange  Sales 
Tariff  (CPL's  PERC  Electric  Tariff  No.  4); 

2.  Unexecuted  Service  Agreements 
naming  each  of  the  entities  listed  on 
such  Index  of  Purchasers  as  parties  to 
transactions  which  may  be  conducted 
from  time  to  time  pursuant  to  and  in 
accordance  with  die  rates,  terms  and 
conditions  of  CPL's  FERC  Electric  Tariff 
No.  4: 

3.  An  index  of  purchasers  to  whom 
CPL  has  provided  or  may  provide 
service  under  CPL's  ERCOT 
Transmission  Service  Tariff  For  Large 
Utility  Customers  (CPL's  PERC  Electric 
Tariff  No.  5): 

4.  Unexecuted  Service  Agreements 
naming  each  of  the  entities  listed  on 
such  Index  of  Purchasers  as  parties  to 
transactions  which  may  be  conducted 
from  time  to  time  pursuant  to  and  in 
accordance  with  the  rates,  terms  and 
conditiods  of  CPL'9  FERC  Electric  Tariff 
No.S: 

5.  An  index  of  purdiasers  to  whom 
CPL  has  {wovided  or  may  provide 
service  under  CPL's  ERCOT 
Transmission  Service  Tariff  (CFL's 
FERC  Electric  Tariff  No.  3);  and 

6.  Unexecuted  Service  Agreements 
naming  each  of  the  entities  Usted  on 
such  Index  of  Purchasers  as  parties  to 
transactions  other  than  transactions 
involving  Firm  Power  Transmission 
Service  which  may  be  conducted  from 
time  to  time  pursuant  to  and  in 
accordance  with  the  rates,  terms  and 
conditions  of  CPL's  FERC  Electric  Tariff 
No.  3. 

CPL  has  requested  that  the  above 
listed  indices  of  purchasers  and 
unexecuted  service  agreements  be  made 
effective  as  of  July  1. 1992  and, 
accordingly,  has  requested  that  the 
Commission  waive  its  notice 
requirements.  Copies  of  the  filing  have 
been  posted  in  ctmformity  with  part  35 
of  the  Commission's  regulations. 

Comment  date:  July  21, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  West  Texas  Utilitias  Co. 

(Docket  No.  ER82-67INnOJ 

Take  notice  that  on  June  30. 1992. 
West  Texas  Utilities  Company  fWTU) 
tendered  for  filing  the  following: 

1.  An  index  of  purchasers  to  whom 
WTU  has  provided  or  many  provide 
service  under  WTU's  Electric  Reliability 
Council  of  Texas  (ERCOT)  Interchange 
Sales  Tariff  (WTU's  FERC  Electric  Tariff 
No.  4): 

2.  Unexecuted  Service  Agreements 
naming  each  of  the  entities  Hsted  on 
sudi  Index  of  Purchasers  as  parties  to 


transactions  which  may  be  conducted 
from  time  to  time  pursuant  to  and  in 
accordance  with  the  rates,  terms  and 
conditions  of  WTU's  FERC  Electric 
Tariff  No.  4: 

3.  An  index  of  purchasers  to  whom 
WTU  has  provided  or  many  provide 
service  under  WTU's  ERCOT 
Transmission  Service  Tariff  For  Large 
UtiUty  Customers  (WTU's  FERC  Electric 
Tariff  No.  5): 

4.  Unexecuted  Service  Agreements 
naming  each  of  the  entities  listed  on 
such  Index  of  Purchasers  as  parties  to 
transactions  which  may  be  conducted 
from  time  to  time  pursuant  to  and  in 
accordance  with  the  rates,  terms  and 
conditions  of  WTU's  FERC  Electric 
Tariff  No.  5: 

5.  An  index  of  purchasers  to  whom 
WTU  has  provided  or  many  provide 
service  under  WTU's  (ERCOT) 
Transmission  Service  Tariff  (WTU's 
FERC  Electric  Tariff  No.  3);  and 

6.  Unexecuted  Service  Agreements 
naming  each  of  the  entities  listed  on 
such  Index  of  Purchasers  as  parties  to 
transactions  other  than  transactions 
involving  Firm  Power  Transmission  v 
Service  which  may  be  conditioned  from 
time  to  time  pursuant  to  and  in 
accordance  with  the  rates,  terms  and 
conditions  of  WTU's  FERC  Electric 
Tariff  No.  3. 

WTU  has  requested  that  the  above 
listed  indices  of  purchasers  and 
unexecuted  service  agreements  be  made 
effective  as  of  July  1, 1992  and, 
acy,  has  requested  that  the 
Conunission  waive  its  notice 
requirements.  Copies  of  the  filing  have 
been  posted  in  conformity  with  part  35 
of  the  Commission's  regulations. 

Comment  date:  July  21, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  CoBtral  Maine  Power  Ca 

[Dodcet  No.  ER92-48-000) 

Take  notice  that  on  June  3a  1992. 
Central  Maine  Power  Company  (CMP) 
tendered  the  following  supplemental 
filing  in  the  above  referenced  docket: 

1.  Energy  Reservation  Charge  Rate 
Schedule  (First  Revision),  effective  as  of 
April  26. 1980: 

2.  Amendment  and  Consent  to  Sales 
Agreement,  effective  as  of  May  1. 1984. 
between  CMP  and  Boston  Edison 
Company  (BECO). 

3.  Amendment  and  Consent  to  Sales 
Agreement,  effective  as  of  April  2, 1983, 
between  CMP  and  Central  Vermont 
Public  Service  Corporation  (CVPS): 

4.  Amendment  and  Consent  to  Sales 
Agreement,  effective  as  of  June  11. 1963, 
between  CMP  and  Connecticut 
Municipal  Bectric  Energy  Cooperative 
(CMEEC): 


5.  Amendment  and  Consent  to  Sales 
Agreement,  effective  as  of  January  20, 
1983.  between  CMP  and  Greene 
Mountain  Power  Corporation  (CMP); 

6.  Amendment  and  Consent  to  Sales 
Agreement,  effective  as  of  September  17, 
1983.  between  CMP  and  New  England 
Power  Company  (NEP); 

7.  Amendment  and  Consent  to  Sales 
Agreement,  effective  as  of  May  1. 1963. 
between  CMP  and  Massachusetts 
Municipal  Wholesale  Electric  Company 
(MMWEC): 

8.  Amendment  and  Consent  to  Sales 
Agreement,  effective  as  of  April  28.  I960, 
between  CMP  and  Northeast  Utilities 
Company  (NU); 

9.  Amendment  and  Consent  to  Sales 
Agreement,  effective  as  of  June  16. 1961, 
between  CMP  and  Public  Siervice 
Company  of  New  Hampshire  (PSNH); 
and 

10.  Amendment  and  Consent  to  Sales 
Agreement,  effective  as  of  April  22, 1991. 
between  CMP  and  Unitil  Power  Corp. 
(Unitil). 

CMP  requests  that  the  Commission 
waive  its  notice  and  filing  requirements 
so  as  to  permit  the  BECO,  Unitil  and 
BHE  Agreements  and  the  Energy 
Reservation  Charge  Rate  Schedule  to 
become  effective  in  accordance  with 
their  terms. 

CMP  has  served  a  copy  of  the  filing  on 
each  affected  customer  and  state 
regulatory  commission. 

Comment  dote:  July  21, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragrahs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  fiUng  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (16  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  before  the  comment 
date.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubKc  inspection. 
Loto  D.  CasheO, 
Secretary. 

[FR  Doc  S2-16430  Filed  7-13-82;  8:45  am] 
BHjjNa  cooc  nn-9%m 
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(Docket  No*.  CP«2-5S»-000,  M  at.] 

Southern  Natural  Oaa  Co,  el  at.; 
Natural  Qaa  Certificate  FUinge  Take 
Notice  That  the  Following  Hllngs  Have 
Been  Made  With  the  Commlsaion 

1.  Southern  Natural  Gas  Co. 

IDocket  No.  CP92-559-O00) 
July  1. 1992. 

Take  notice  that  on  June  28. 1992. 
Southern  Natural  Gas  Company 
(Southern).  Post  Office  Box  2563. 
Birmingham.  Alabama  35202-2563,  filed 
in  Docket  No.  CP92-559-000  a  request 
pursuant  to  i  157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.211)  for  authorization  to  operate 
facilities  to  add  a  sales  tap  for  delivery 
of  gas  to  Mississippi  Valley  Gas 
Company  (Mississippi  Valley),  under  its 
blanket  certificate  issued  in  Docket  No. 
CP82-406-000.  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  respectively,  all 
as  more  fully  set  forth  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  at  the  request  of 
Southern's  existing  customer. 
Mississippi  Valley.  Southern  has  agreed 
to  operate  a  sales  tap  for  delivery  of  gas 
to  Mississippi  Valley  so  that  it  may 
provide  a  certain  end  user  writh  natural 
gas  service.  Southern  states  that  it 
intends  as  use  an  existing  one-inch  tap 
located  near  mile  post  12.5  on 
Southern's  4-inch  Durant  Branch  Line. 
Holmes  County.  Mississippi.  Southern 
states  that  Mississippi  Valley  has 
agreed  pursuant  to  a  letter  agreement 
dated  June  11, 199Z  to  reimburse 
Southern  for  any  costs  incurred  in  the 
activation  or  tie  in  of  the  sales  tap  to  the 
metering  and  regulating  facilities  to  be 
constructed  by  Mississippi  Valley. 
Southern  estimates  average  day 
deliveries  of  100  Mcf.  Southern  states 
that  the  service  rendered  through  the 
proposed  facility  would  be  within 
Southern's  currently  certificated 
entitlement  to  Mississippi  Valley. 

It  is  stated  that  the  total  contract 
demand  to  be  delivered  to  Mississippi 
Valley  after  activation  of  the  sales  tap 
would  not  exceed  the  total  volumes 
ciuTcntly  authorized.  Southern  also 
states  that  the  gas  would  be  sold  to 
Mississippi  Valley  pursuant  to  the  terms 
and  conditions  of  the  service  agreement 
at  the  rate  specified  in  Southern's  Rate 
Schedule  OCD-1. 

Comment  date:  August  17. 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


2.  Williams  Natural  Gas  Co. 

(Docket  No.  CP92-557-000I 

July  1. 1992. 

Take  notice  that  on  June  28. 1992, 
Williams  Natural  Gas  Company  (WNG). 
P.O.  Box  3288.  Tulsa,  Oklahoma  74101. 
filed  in  Docket  No.  CP92-557-000  a  prior 
notice  request  with  the  Commission 
pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for 
authorization  to  abandon  by  reclaim 
two  town  border  settings  used  in  the 
sale  and  delivery  of  gas  to  The  Kansas 
Power  and  Light  Company  [KPL  Gas 
Service)  and  one  town  border  setting 
serving  a  WNG  direct  sale  customer 
replace  them  with  a  single  setting;  and 
to  abandon  in  place  approximately  0.23 
miles  of  2-inch  and  3-inch  pipeline  and 
appurtenant  facilities,  all  in  Anderson 
County,  Kansas,  under  the  blanket 
certificate  issued  in  Docket  No.  CP82- 
479-000  pursuant  to  section  7  of  the 
NGA.  all  as  more  fully  set  forth  in  the 
request  which  is  open  to  the  public  for 
inspection. 

WNG  proposes  to  replace  the  KPL 
Gas  Service  Welda  town  border  setting; 
abandon  by  reclaim  the  KPL  Gas 
Service  East  Welda  town  border  setting 
and  WNG's  Welda  School  town  border 
setting:  transfer  the  volumes  attributable 
to  East  Welda  and  Welda  School  to  the 
new  Welda  town  border  setting;  and  to 
abandon  in  place  approximately  0.23 
miles  of  2-inch  and  3-inch  pipeline. 
WNG  states  that  the  facilities  that  it 
proposes  to  abandon  were  originally 
installed  in  the  1930s  and  certificated  in 
Docket  No.  G-298  (4  FPC  471). 
WNG  states  that  natural  gas 
deliveries  via  the  proposed  replacement 
facilities  would  not  exceed  the  volumes 
it  delivers  to  its  current  facilities.  WNG 
estimates  that  it  would  cost  $3,050  to 
reclaim  the  two  town  border  settings 
with  a  $2,069  salvage  valume.  WNG  also 
states  that  it  would  pay  the  estimated 
$15,460  construction  cost  for  the 
proposed  replacement  facilities  with 
funds  on  hand.  WNG  states  that  its 
existing  tariff  does  not  prohibit  this 
change  and  it  has  sufficient  capacity  to 
accomplish  the  specified  deliveries 
without  detriment  or  disadvantage  to  its 
other  customers. 

Comment  date:  August  17. 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notiCte. 


3.  Northwest  Pipeline  Corp. 

[Docket  No.  CP92-548-000J 

July  1. 1992. 

Take  notice  that  on  June  22. 1992. 
Northwest  Pipeline  Corporation 
(Northwest).  295  Chipeta  Way.  Salt  Lake 
City.  Utah  84158-0900.  filed  in  Docket 


No.  CP92-548-000  a  request  pursuant  to 
S  §  157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
construct  and  operate  a  new  meter 
station  (Unocal  Lisbon  Delviery  Meter) 
in  San  Juan  County.  Utah  pursuant  to  its 
blanket  certificates  issued  in  Docket  No. 
CP82-433  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

Northwest  states  that  the  proposed 
Unocal  Lisbon  Delivery  Meter  will  be 
used  to  deliver  up  to  6.000  MMBtu  per 
day  of  start-up  and  emergency  fuel  gas 
to  Unocal  Corporation  (Unocal)  for  its 
Lisbon  Gas  Processing  Plant.  Northwest 
states  that  the  proposed  Unocal  Lisbon 
Delivery  Meter  will  be  located  within 
the  Unocal  Lisbon  Meter  Station  in 
Section  22.  Township  30  South.  Range  24 
East  San  Juan  County.  Utah.  Northwest 
estimates  that  the  cost  of  the  delivery 
meter  will  be  $143,300.  Northwest 
further  states  that  the  Unocal  Lisbon 
Delivery  Meter  is  being  installed  in 
conjunction  with  a  new  2.78  mile,  eight- 
inch  diameter  pipeline  and  meter  station 
for  receipt  of  up  to  25,000  MMBtu  per 
day  of  natural  gas  from  the  Unocal 
Lisbon  Processing  Plant.  Northwest 
indicates  that  it  will  construct  the 
receipt  meter  and  lateral  under 
automatic  blanket  authorization. 
Northwest  states  that  it  initially  will  pay 
for  the  installation  of  the  described 
facilities,  including  the  proposed 
delivery  meter,  since  the  estimated 
incremental  revenues  generated  by  the 
projected  transportation  service  through 
the  facilities  will  exceed  the  estimated 
incremental  cost-of-service  for  the  total 
project. 

Comment  date:  August  17. 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Panhandle  Eastern  Pipe  line  Co. 

[Docket  No.  CP92-543-000] 

July  1. 1992. 

Take  notice  that  on  June  19. 1992, 
Panhandle  Eastern  Pipe  Line 
(Panhandle).  P.O.  Box  1642.  Houston. 
Texas  77251-1642.  filed  an  application 
with  the  Commission  in  Docket  No. 
CP92-543-000  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  (NGA)  for  an  order 
permitting  and  approving  the  suspension 
of  service  to  five  farm  tap  and  irrigation 
customers  in  Kansas.  Missouri. 
Oklahoma,  and  Texas,  all  as  more  fully 
set  forth  in  the  application  which  is 
open  to  the  public  for  inspection. 

Panhandle  states  that  it  seeks 
permission  to  suspend  natural  gas 
service  to  five  customers  who  have  not 
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paid  or  made  satisfactory  arrangements 
to  pay  the  amount  due.  PanhanSe  also 
states  that  it  sent  each  customer  a  "30- 
day  notice"  of  past  due  on  their 
accotmts  and  a  second  letter,  "Notice  of 
Intent  to  Suspend  Natural  Gas  Service." 
Panhandle  aUeges  that  these  five 
customers  have  made  no  attempt  to 
contact  Panhandle  or  to  make  payment 
arrangements  for  the  $19,000  on  their 
cumulative  delinquent  accounts. 
Panhandle,  however,  states  that  it  would 
recommence  natural  gas  deliveries  to 
these  customers  once  they  have  either 
paid  their  bills  or  made  satisfactory 
payment  arrangements  for  the  amounts 
due.  Panhandle  also  states  that  it  does 
not  propose  to  abandon  any  facilities 
herein. 

Comment  date:  July  23, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Northern  Border  Fl^idioe  Co. 

[Docket  Na  CPS2-561-000] 
July  e.  1992. 

Take  notice  that  on  June  29, 1992, 
Northern  Border  Pipeline  Company 
(Northern  Border).  1111  South  103rd 
Street,  Omaha,  Nebraska  68124-lOOa 
filed  a  prior-notice  request  with  the 
Commission  in  Docket  No.  CP92-561- 
000  pursuant  to  1 157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for 
authorization  to  operate  an  existing 
valve  setting  as  a  new  delivery  point  to 
Northern  Natural  Gas  Company 
(Northern)  in  Kossuth  County,  Iowa, 
under  the  blanket  certificates  issued  In 
Docket  Nos.  CP84-^20-000  and  CPSe- 
395-000,  all  as  more  fully  set  forth  in  the 
appUcation  which  is  open  to  the  public 
for  inspection. 

Northern  Border  proposes  to  operate 
an  existing  valve  setting  as  a  new 
delivery  point  to  Northern  (to  be  called 
the  Ledyard  delivery  point).  Northern 
Border  would  deliver  up  to  4,000  Mcf  per 
day  of  natural  gas  and  up  to  182.500  Mcf 
annually  at  the  proposed  Ledyard 
delivery  point  to  Northern.  Northern 
would  install  measuring  and  regulating 
facilities,  in  addition  to  reimbursing 
Northern  Border  approximately  $12,000 
needed  to  install  conununications 
equipment  at  the  proposed  Ledyard 
delivery  point.*  Northern  Border  states 
that  its  tariff  does  not  prohibit 
additional  delivery  points. 

Northern  Border  states  that  the 
natural  gas  volumes  it  proposes  to 
deliver  to  Northern  are  volumes  it 
currenUy  transports  for  Northern's 


>  Nortbern  filed  lu  appUcation  on  )uoe  19. 1982. 
for  autlioraation  lo  iiMlaU  and  operate  Its  fadHttet 
at  the  Ledyard  delivery  point  in  Docket  No.  CPB2- 
544-OOa 


account  under  a  long-tenn  firm 
transportation  contract  and  pursuant  to 
blanket  transportation  authorization. 
Northern  Border  further  states  that 
Northern  would  redeliver  the  natural 
gas  volumes  to  Iowa  Electric  Light  and 
Power  Company  (Iowa  Eleptric)  and 
Interstate  Power  Company  (Interstate 
Power).  In  turn,  Iowa  Electric  would 
provide  natural  gas  service  to  the  town 
of  Armstrong,  Iowa,  while  Interstate 
Power  would  serve  the  towns  of 
Ledyard  and  Swea  City,  Iowa. 

Comment  date:  August  20, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
file  with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  DC  20428,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natiiral 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  fiuther  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Conunission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  CcHnmission's  Rules  of  Practice 
and  Procedive,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  CtMnmission  on  its  own  motion 
beheves  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
CcHumission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 


notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  die 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
LoisD-Caahdl, 
Secretary. 

(PR  Doc.  82-16416  Filed  7-l»4)2: 8:45  am| 
BNJJNO  coot  cnr-evM 


(OocfcSl  Nos.  CP92-669-000,  St  SL) 

wmame  Natural  Gas  Co,  •!  aM  Natural 
Oat  CarlHIeata  FMng 

July  7, 1962. 

Take  notice  tiiat  the  following  filings 
have  been  made  with  the  Commission: 

1.  WilUams  Natural  Gas  Co. 

[Docket  Na  CP92-563-000] 

Take  notice  that  on  June  29, 1992, 
Williams  Natival  Gas  Company  (WNG), 
P.O.  Box  3288.  Tulsa.  Oklahoma  7401, 
filed  in  Docket  No.  CP92-n563-000  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  by  reclaim  the  850 
horsepower  Ellsworth  compressor 
station  located  in  Ellsworth  County, 
Kansas,  all  as  more  fully  set  forth  in  the 
appUcation  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  WNG  requesU 
authorization  to  abandon  by  reclaim  the 
Ellsworth  compressor  station  consisting 
of  5-170  horsepower  Type  80 
compressor  junits  and  appurtenant 
facilities,  manifold  and  yard  piping,  and 
all  above  groimd  concrete  and 
structures.  The  estimated  cost  of  the 
proposed  abandonment  is  $36,942  with 
an  estimated  salvage  value  of  $2,000,  it 
is  stated. 

WNG  states  tiiat  the  Ellsworth 
compressor  station  was  constructed  to 
supply  natural  gas  to  local  towns  and 
the  Superior  Cement  plant  all  located 
along  WNG's  Superior  line.  WNG 
asserts  that  the  population  of  the  towns 
has  decreased  and  the  Superior  Cement 
plant  has  decreased  production, 
resulting  in  reduced  demand  for  natural 
gas.  WNG  further  asserts  that  the 
Ellsworth  compressor  station  has  not 
been  used  to  meet  peak  day 
requirements  for  the  past  nine  years. 
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WNG  states  that  all  natural  gas 
demands  in  the  area  can  be  met  without 
the  Ellsworth  compressor  station. 
Comment  date:  July  28, 1992.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  B  Paso  Natural  Gas  Co.  '  | 

(Docket  No.  CP92-572-000J 

Take  notice  that  on  July  2. 1992,  El 
Paso  Natural  Gas  Company  (El  Paso). 
P.O.  Box  1492.  El  Paso.  Texas  7997& 
filed  in  Docket  No.  CP92-672-O00  a 
request  pursuant  to  99  157.205  and 
157.212  of  the  Commission's  Regulations 
under  the  National  Gas  Act  (18  CFR 
157.205. 157.212)  for  authorization  to 
construct  and  operate  a  delivery  point  to 
permit  delivery  of  natural  gas  to 
American  Gathering.  LP.  (American) 
under  El  Paso's  blanket  certificate 
issued  in  Docket  No.  CP82-435-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
Inspection. 

^  Paso  proposes  to  install  a  2-inch 
tap  and  valve  assembly  and  a  2-inch 
orifice-type  meter  nm,  with 
appurtenances,  to  be  known  as  the 
American  Andrews  Delivery  Point.  El 
Paso  states  that  the  delivery  point 
would  be  located  in  Andrews  County, 
Texas,  on  its  20-inch  Goldsmith-Dumas 
Line.  El  Paso  further  states  that 
American  would  reimburse  it  for  the 
cost  of  the  proposed  facilities,  estimated 
to  be  $39,070. 

El  Paso  explains  that,  although  the  gas 
would  be  transported  under  a 
transportation  agreement  dated  April  21. 
1992.  with  Anthem  Energy  Company, 
LP.,  the  gas  would  be  used  by  American 
for  compressor  fuel.  El  Paso  indicates 
that  peak  day  and  annual  quantities 
would  amount  to  approximately  500  Mcf 
and  109.800  Mcf.  respectively. 

Comment  date:  August  21. 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Transcontinental  Gas  Pipe  line  Corp. 

(Docket  No.  CP92-564-000| 

Take  notice  that  on  June  30, 1992. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396. 
Houston.  Texas  77251,  filed  an 
application  with  the  Commission  in 
Docket  No.  CP92-5e4-000  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act 
(NGA)  for  permission  and  approval  to 
abandon  a  firm  transportation  service  it 
provides  for  Southern  Natural  Gas 
Company  (Southern)  under  Transco's 
FERC  Rate  Schedule  X-24a  all  as  more 
fully  set  forth  in  the  application  which  is 
open  to  public  inspection. 


Transco  proposes  to  abandon,  at 
Southern's  request,  a  firm  transportation 
service  under  Transco's  Rale  Schedule 
X-240  of  up  to  8.000  Mcf  per  day  of 
natural  gas.'  Transco  also  requests  a 
November  22. 1992,  effective  date  for  the 
abandonment,  because  the 
transportation  agreement's  ten-year 
primary  term  will  expire  then.  Transco 
does  not  propose  to  abandon  any 
facilities  herein. 

Comment  date:  July  2a  1992.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  El  Paso  Natural  Gas  Co. 

(Docket  No.  CP92-555-0001 

Take  notice  that  on  June  25. 1992.  El 
Paso  Natural  Gas  Company  (El  Paso). 
Post  Office  Box  1492.  El  Paso.  Texas 
79978,  filed  in  Docket  No.  CP92-^55-000 
a  request  pursuant  to  9  157.205  of  the  ■ 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  abandon,  by  sale  to 
Southwest  Gas  Corporation 
(Southwest),  certain  delivery  facilities, 
under  El  Paso's  blanket  certificate 
issued  in  Docket  No.  CP82-435-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically.  El  Paso  proposes  to 
abandon,  by  sale  to  Southwestern  a 
segment  of  its  Parker  Line  extending 
from  Valve  No.  2  to  its  interconnection 
with  Southwest's  distribution  facilities 
in  L.a  Paz  County.  Arizona.  The  Parker 
Line  was  originally  constructed  to 
provide  service  to  Arizona  Public 
Service  Company,  predecessor-in- 
interest  to  Southwest,  for  resale  to  the 
community  of  Parker.  Arizona,  it  is 
stated. 

El  Paso  states  that  the  section  of  line 
to  be  abandoned  provides  a  distribution 
service  and  not  a  transportation  service. 
El  Paso  further  states  that  it  attempts  to 
provide  its  transportation  services 
through  facilities  not  encumbered  with 
duel  service  functions,  i.e., 
transportation  and  distribution.  - 
Accordingly,  El  Paso  and  Southwest 
have  agreed  to  the  abandonment  by  sale 
to  Southwest  by  a  letter  agreement 
dated  April  22. 1992.  it  is  stated. 

El  Paso  asserts  that  it  will  continue  to 
provide  transportation  service  to 
Southwest  for  service  to  Parker  with 
deliveries  to  Southwest  at  Valve  No.  2 
El  Paso  states  that  no  change  in 
measurement  facilities  will  be  required 


'  The  Commission  order  Issued  February  &  1982. 
In  Docket  No.  CP81-a3-00a  ei  al.  (18  FERC  |61.097). 
authorized  Transco's  transportation  service  for 
Southern. 


since  the  Parker  City  Gate  Meter  Station 
is  located  on  the  portion  of  the  Parker 
Line  to  be  retained  by  El  Paso. 

Comment  date:  August  21, 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Nortiiivest  Pipeline  Corp. 

(Docket  No.  CP92-568-000| 

Take  notice  that  on  June  29. 1992, 
Northwest  Pipeline  Corporation 
(Northwest).  295  Chipeta  Way.  Salt  Uke 
City,  Utah  84158,  filed  in  Docket  No. 
CP92-568-000  a  request  pursuant  to 
section  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
redesign  its  PGE  Meter  Station, 
authorized  in  Docket  No.  CP91-3164- 
000.  under  Northwest's  blanket 
certificate  issued  in  Docket  No.  CP82- 
433-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northwest  states  that  it  was 
authorized  to  construct  and  operate  the 
PGE  Meter  Station,  in  Cowlitz  County. 
Washington,  pursuant  to  the 
Commission's  prior  notice  procedure  in 
Docket  No.  CP91-3164-000,  effective 
November  12. 1991.  Northwest  would 
utilize  the  meter  station  to  deliver  ug  to 
192,000  MMBtu  per  day  of  natural  gas  to 
a  pipeline  to  be  built  by  Portland 
General  Electric  Company  and  KB 
Pipeline  Company,  it  is  stated. 

Northwest  states  that  the  authorized 
design  of  the  meter  station  included, 
among  other  things,  two  8-inch  control 
valves  and  700  feet  of  12-inch  pipeline. 
Northwest  asserts  that  subsequent  to 
approval  of  its  request,  it  determined 
that  it  could  adequately  control  gas  flow 
to  the  meter  station  with  one  control 
valve  and  that  the  connecting  pipeline  . 
could  be  shortened  and.  that  by 
increasing  the  diameter  of  the  pipeline, 
the  pres8iu"e  drop  over  the  pipeline 
could  be  reduced  by  approximately  12 
psig. 

Northwest  now  requests  authorization 
to  construct  the  PGE  Meter  Station  using 
one  8-inch  control  valve  instead  of  two 
B-inch  valves,  and  600  feet  of  16-inch 
pipeline  instead  of  700  feet  of  12-inch 
pipeline. 

Northwest  asserts  that  the  balance  ot 
the  meter  station  design  and  the 
capacity,  functions,  environmental 
impacts  and  estimated  costs  of  the 
meter  station  remain  unchanged  from 
the  description  in  the  original  approved 
filing. 

Comment  date:  August  21. 1992  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


6.  United  Cat 
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6.  United  Gas  Pipe  Line  Ca 

(Docket  No.  CP9Z-658-000] 

Take  notice  that  on  June  26, 1992, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77251- 
1478,  filed  in  Docket  No.  CP92-558-000, 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  by  removal 
approximately  1,631  feet  of  6-inch 
pipeline,  located  in  Vermillion  Parish, 
Louisana,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  indicates  that  the  pipeline  was 
installed  in  1936  to  provide 
transportation  service  (authorized  in 
Docket  No.  CP71-089-O00  *,  exclusively 
for  a  direct  sale  to  Arcadia/Vermillion 
Rice  Irrigation  Company  (Arcadia/ 
Vermillion).  United  contends  that  it 
mistakenly  removed  the  segment  of 
pipeline  known  as  Index  205-7,  as 
United  believed  the  segment  to  be  part 
of  the  facilities  described  in  its  original 
request  for  abandonment  authorization.' 
Due  to  the  misidentification,  United's 
field  personnel,  on  May  21, 1992, 
removed  Index  205-7.  As  a  result. 
United  requests  retroactive 
abandonment  effective.  May  21, 1992,  to 
coincide  with  the  erroneous  removal  of 
pipeline. 

Comment  date:  July  28, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

7.  Granite  State  Gas  Transmission.  Inc. 

[Docket  No.  CP92-552-000] 

Take  notice  that  on  June  24, 1992, 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State)  300  Friberg  Parkway, 
Westborough,  Massachusetts  01581, 
filed  an  application  for  a  temporary  and 
permanent  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  and 
part  157  of  the  Commission's 
Regulations  thereimder  authorizing  a 
new  storage  service  for  Bay  State  Gas 
Company  (Bay  State)  and  Northern 
Utilities,  Inc.  (Northern  Utilities)  and  a 
revision  in  the  firm  daily  contract 
demands  for  the  sales^f  gas  to  Bay 
State  and  Northern  Utilities,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Conunission  and  open  to 
public  inspection. 

According  to  Granite  State,  its 
proposal  is  directly  related  to  a 
provision  in  the  "cosmic"  settlement  in 


<  9  FERC  Ie2i082. 

'  The  Commission,  in  Docket  Na  CP87-21S-000, 
authorized,  among  other  things,  the  abandonment  of 
the  transportation  service  and  the  meter  station 
serving  Arcadia/Vermillion  {42  FERC  161.058). 


Tennessee  Gas  Pipeline  Company's 
(Tennessee)  Docket  No.  RP86-119,  et  al, 
pursuant  to  which  Tennessee  offered 
customers,  such  as  Granite  State 

restricted  in  their  purchases  of  Annual 
Quantity  Limitations  (AQL),  a  one-time 
election  to  convert  to  a  storage  service 
to  provide  for  the  difference  between 
their  average  daily  entitlement  under  the 
AQL  and  the  Maximum  Daily  Quantity 
(MDQ)  under  their  firm  sales  contracts 
with  Tennessee.  Tennessee  proposes  to 
provide  the  storage  service  under  Rate 
Schedule  SS-NE  and  upon  the 
effectiveness  of  the  election  offered  by 
Tennessee,  the  firm  daily  contract 
demand  for  sales  of  gas  by  Tennessee 
would  be  reduced  by  a  quantity 
equivalent  to  the  Maximum  Daily 
Quantity  of  the  storage  service. 

Granite  State  says  that  it  made  the 
election  offered  by  Tennessee  and  upon 
the  effectiveness  of  Tennessee's 
compliance  with  the  terms  of  the 
settlement,  its  MDQ  of  86.103  Dth  under 
the  sales  contract  with  Tennessee  will 
be  reduced  to  70,903  Dth  a  day  and  it 
will  receive  a  storage  service  from 
Tennessee  under  Rate  Schedule  SS-NE 
providing  for  firm  daily  deliverability  of 
15.200  Dth  and  an  associated  annual 
storage  capacity  of  1.435.340  Dth. 

According  to  Granite  State,  its  current 
MDQ  of  86.103  Dth  under  Tennessee's 
Rate  Schedule  CD-«  comprises  63.14 
percent  of  the  total  firm  daily  system 
supply  of  natural  gas  supporting  its  firm 
daily  obligations  to  Bay  State  and 
Northern  Utilities.  It  is  further  stated 
that  a  reduction  in  the  daily  firm 
contract  demands  deliveries  from 
Tennessee  to  70.903  Dth  requires 
Granite  State  to  make  proportional 
adjustments  in  its  firm  daily  contract 
reduction  in  the  contract  demands  for 
sales  to  Bay  State  and  Northern 
Utilities.  To  offset  the  reduction  in  the 
contract  demands  for  sales  to  its 
customers,  Granite  State  says  that  it  will 
make  available  to  each  customer  a 
proportionate  quantity  of  the  daily 
deliverability  under  Tennessee's  Rate 
Schedule  SS-NE  to  each  customer  equal 
to  the  reduction  in  the  daily  contract 
demands  for  sales.  The  result  is  that 
neither  customer  will  receive  an  actual 
reduction  in  maximum  daily  service 
from  Granite  State. 

To  accomplish  the  foregoing.  Granite 
state  requests  authorization  to  change 
the  firm  daily  contract  demand  levels  for 
sales  to  Bay  State  and  Northern  Utilities 
that  were  established  in  Docket  No. 
CP91-2373-000  *  to  the  following  levels: 


Bay  Stale 


95.629  Dih/d.. 


22.970  Om/d 


In  order  to  provide  the  storage  service 
to  its  customers  utilizing  the  storage 
service  that  will  be  rendered  by 
Tennessee.  Granite  State  proposes  to 
establish  a  new  Rate  Schedule  SS-NE  in 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  which  will  be  a  mirror 
image  of  Tennessee's  Rate  Schedule  SS- 
NE.  Granite  State  fiulher  proposes  to 
allocate  the  availability  to  the  storage 
service  to  its  customers  as  follows: 


Firm  Daily 

Deliver  atiiMy. 
Seasonal  CapiKity . 


Bay  State 


12.547  Dl»>/d... 
1.184.855  Dth. 


2.653  Dm/d. 
250.485  DIh. 


M57  FERC  161 JS7)  1991. 


It  is  further  stated  that  under  the 
provisions  of  the  "cosmic "  settlement, 
Tennessee  will  direct  bill  each  customer 
electing  the  Rate  Schedule  SS-NE 
service  its  proportionate  share  of  the 
cost  of  gas  storage  inventory  in  place  on 
the  date  that  the  service  commences, 
estimated  to  be  July  1, 1992.  Grannite 
State  further  requests  that  it  be 
authorized  to  passthrough  the  amount 
billed  to  it  by  Tennessee  by  direct 
billing  its  customers  proportionately  in 
relation  to  their  respective  entitlements 
to  storage  service. 

Granite  State  says  that  through  its 
Rate  Schedule  SS-NE,  it  will  track  the 
Tennessee  rate  for  its  Rate  Schedule  SS- 
NE  and,  since  it  will  be  a  billing  conduit 
for  providing  the  service  to  its 
customers,  it  requests  waiver  of 
S  154.38(d)(3)  and  154.63  of  the 
Regulations  in  order  to  track  the 
Tennessee  rates.  Granite  further  states 
that  it  has  a  rate  settlement  in  Docket 
No.  RP91-164-000  pending  before  the 
Commission.  According  to  Granite 
State,  the  settlement  proposes  a  new 
rate  design  for  all  its  commodity 
charges.  In  establishing  the  initial  rates 
for  its  Rate  Schedule  SS-NE  service. 
Granite  State  proposes  also  to  include  d 
system  handling  charge  consistent  with 
the  provisions  of  the  rate  settlement. 

According  to  Granite  State,  the 
authorizations  requested  do  not  require 
the  construction  of  any  new  facilities.  It 
is  further  stated  that  the  revised  services 
for  Bay  State  and  Northern  Utilities  will 
result  in  substantially  reduced  annual 
costs  for  these  customers.  The 
conversion  of  the  Tennessee  Rate 
Schedule  CD-6  service  to  the  Rate 
Schedule  SS-Jffi  service  will  provide 
annual  net  savings  to  the  distributors  of 
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$624,900  applying  Ae  pro  forma  rates  in 
Tennessee's  "cosmic"  settlement  and 
$1.123J00  applying  Tennessee's 
currently  effective  rates  in  Docket  No. 
CP91-203-O00.  It  is  further  stated  that 
the  annual  revenue  income  to  Granite 
State  from  Rate  Schedule  SS-NE  will  be 
$16,500  under  the  settlement  rate  design 
in  Docket  No.  RP91-164-000  which, 
according  to  Granite  State  is  3/l0th8  of 
a  percent  of  the  jurisdictional  non-gas 
cost  of  service  established  in  the 
settlement. 

Because  of  the  imminence  of 
Tennessee's  expected  compliance  with 
the  provisions  of  the  "cosmic" 
settlement.  Granite  State  further 
requests  a  temporary  certificate  of 
public  convenience  and  necessity 
authorizing  the  proposals  in  its 
application  pending  issuance  of  a 
permanent  certificate.  Granite  State 
requests  that  the  temporary  certificate 
to  make  effective  the  changes  in  service 
for  its  customers  be  coincident  with  the 
date  that  the  changes  in  Tennessee's 
service  for  Granite  State  become 
effective. 

Comment  date:  July  28. 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
file  widi  the  Federal  Energy  Regulatory 
Commission,  625  North  Capitol  Street 
NE.,  Washington.  DC  20428,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385^4) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  proteste 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
«vithout  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessary.  If  a  motion 


for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
lime  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Coflhell, 
Secretary. 

[FR  Doc.  9i-16431  Filed  7-13-B2;  8:45  amj 
BajJNG  CODE  STir-OI-M 


[DocfcM  No.  RPt2-1S»-0001 

ANP  Pipeline  Company,  Propoeed 
Cttanges  In  FERC  Gas  Tariff 

|uly  7. 1992. 

Take  notice  that  ANR  Pipeline 
Company  ("ANR").  on  July  2. 1992 
tendered  for  filbig  as  part  of  its  Original 
Volume  Nos.  1. 1-A,  2  and  3  of  its  FERC 
Gas  Tariff,  six  copies  of  the  tariff  sheets 
as  listed  in  appendix  A  attached. to  the 
filing. 

ANR  states  that  the  referenced  tariff 
sheets  are  being  submitted  pursuant  to 
§  2.104  of  the  Commission's  Regulations 
to  Implement  partial  recovery  of 
approximately  $26.9  million  of 
additional  buyout  buydown  costs,  part 
by  a  fixed  monthly  charge  applicable  to 
ANR's  sales  customers  and  part  by  a 
volumetric  buyout  buydown  surcharge 
of  $a0034  per  dth  applicable  to  all 
throughout  In  particular,  this  filing  is 
being  made  pursuant  to  Article  D  of  the 
Stipulation  and  Agreement  filed  by  ANR 
on  February  12, 1991  in  Docket  Nos. 
RP91-33-000  and  RP91-35-000.  as 
approved  by  the  Commission  on  March 
1. 1991.  ANR  has  requested  that  the 
Commission  accept  the  tendered  tariff 
sheets  to  become  effective  August  2. 
1992.  ANR  states  that  it  intencU  to 
commence  billing  of  the  proposed  fixed 


monthly  charges  and  volumetric 
surcharge  in  Octol)er.  1992  for 
September.  1992  business. 

ANR  states  that  all  of  ito  Volume  Nos. 
1. 1-A.  2  and  3  customers  and  interested 
State  Commissions  have  been  apprised 
of  this  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the 
Commission,  825  N.  Capitol  Street  N.E.. 
Washington,  DC  20426  by  July  14. 1992. 
in  accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.211  and  214. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  CaalwU, 
Secretary. 

[FR  Doc.  91-16409  Filed  7-15-91;  8:45  am| 
mjuNC  COM  tru-oi-M 


FMng  OeadHnee  for  Applications  for 
HOP  A  Category  Determinations  and 
Notices  of  NQPA  Category 
Determinations 


July  7, 1992. 

I.  Introdoctkm 

The  Natural  Gas  Wellhead  Decontrol 
Act  of  1989  *  repealed  the  authority  of 
the  jurisdictional  agencies  to  make  and 
the  Commission  to  review  well  category 
determinations  under  the  Natural  Gas 
Policy  Act  (NGPA)  as  of  January  1. 1993. 
Therefore,  the  Commission  gives  notice 
that  all  applicaUons  for  NGPA  category 
determinations  must  be  filed  with  the 
appropriate  jurisdictional  agencies  on  or 
before  December  31, 1992,  and  all 
notices  of  NGPA  category 
determinations  must  be  filed  with  the 
Commission  on  or  before  September  30. 
1993.  in  order  for  such  filings  to  be 
processed.  These  deadlines  apply  to 
applications  and  notices  of 
determination  for  any  NGPA  category. 

n.  Deadlines  for  Fding  ApplicatioDS  for 
NGPA  Category  Detenninatioas 

In  Order  Nos.  539  »  and  539-A.' 
involving  tax  credits  for  certain  tight 


■  Pub.  L  101-60. 103  SUt.  157  (1989). 

*  Qualifying  Cartain  Tight  Fonnation  Cat  tor  Tax 
Credit  FERC  SUU.  ft  Reg*..  Regulation*  Praambiet 
|3a940(19S2). 

»  59  FERC  1 (1982). 
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formation  gas,  the  Commission  stated 
that  all  applications  for  NGPA  category 
determinations  must  be  received  by  the 
jurisdictional  agencies  on  or  before 
December  31, 1992,  in  order  for  the 
applications  to  be  processed.  However, 
the  Commission  emphasized  that  the 
jurisdictional  agencies  have  the 
discretion  to  assign  a  filing  date  to  an 
application  for  a  NGPA  category 
determination  that  is  substantially 
complete  and  specify  a  post-December 
31, 1992  date  when  a  complete 
application  must  be  filed. 

As  discussed  in  Order  Nos.  539  and 
539-A,  the  filing  deadlines  established 
in  those  orders  apply  to  all  applications 
and  notices  of  determination  for  any 
NGPA  category  and  not  just  to 
proceedings  for  tight  formation  NGPA 
category  determinations.  Therefore,  the 
Commission  gives  notice  that  all 
applications  for  NGPA  category 
determinations  must  be  received  by  the 
jurisdictional  agencies  on  or  before 
December  31, 1992,  in  order  for  the 
applications  to  be  processed. 

in.  Determinations  for  Jurisdictional 
Agencies  to  File  Notices  of 
Determinations 

In  Order  No.  539  the  Commission 
stated  that  it  would  continue  to  process 
all  jurisdictional  agency  NGPA  category 
determinations  received  by  the 
Commission  on  or  before  June  30, 1993. 
On  rehearing  of  Order  No.  539,  the 
Commission  determined  to  extend  until 
September  30. 1993  the  deadline  for  the 
Commission  to  receive  from 
jurisdictional  agencies  notice  of  NGPA 
category  determination.  Therefore,  the 
Commission  gives  notice  that  it  will 
continue  to  process  notices  of  NGPA 
category  determination  only  if  they  are 
received  by  the  Commission  on  or 
before  September  30, 1993,  and  the 
underlying  application  isr filed  on  or 
before  December  31, 1992. 

Lois  D.  CasbeU, 

.  Secretary. 
(FR  Doc.  92-16385  Filed  7-13-92;  8:45  am] 

BUJJNQ  COOe  •717-01-H 

[Docket  No.  TO92-S-1-0001 

Alabama-TermMSM  Natural  GUm  Co; 
Proposed  PGA  Rata  Adjustmant 

July  7, 1992. 

Take  notice  that  on  July  1, 1992, 
Alabama-Tennessee  Natwal  Gas 
Company  (Alabama-Tennesseejj^ 
tendered  for  filing  as  pari  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
the  following  tariff  sheet  with  a 
proposed  effective  date  of  July  1, 1992: 

32nd  Revised  Sheet  No.  4 


Alabama-Tennessee  states  that  the 
filing  is  an  out-of-cycle  purchased  gas 
adjustment  (PGA)  filing,  the  purpose  of 
which  is  to  correlate  more  precisely 
Alabama-Tennessee's  projected  gas 
costs  with  the  rates  of  its  upstream 
pipeline  supplier,  Tennessee  Gas 
Pipeline  Company  (Tennessee). 

Alabama-Tennessee  states  that  copies 
of  the  filing  were  mailed  to  all  of  its 
jurisdictional  sales  and  transportation 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  14, 1992.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  public 
reference  room. 
Lois  D.  Casbell. 
Secretary. 

[FR  Doc  92-16414  Filed  7-13-92: 8:45  am] 
MLUNQ  COOC  STU-OI-M 


[DodMt  Na  TII92-17-20-000) 

* 
Algonquin  Gaa  Tranamlaslon  Co.; 
Propoaad  Changas  In  FERC  Qaa  Tariff 

July  7, 1992. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin") 
on  July  1, 1992,  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1,  as 
set  forth  in  the  following  revised  tariff 
sheets: 

Proposed  to  be  effective  June  1. 1992: 10 
Rev  Sheet  No.  41, 10  Rev  Sheet  No.  42. 

Algonquin  states  that  the  revised 
tariff  sheets  are  being  filed  to  flow 
through  changes  in  Texas  Eastern 
Transmission  Corporation's  Rate 
Schedules  SS-2  and  SS-^,  which 
underlie  Algonquin's  Rate  Schedules 
STB  and  SS-III.  Pursuant  to  section  10  of 
Rate  Schedule  STB  and  section  9  of  Rate 
Schedule  SS-III  in  Algonquin's  FERC 
Gas  Tariff,  Third  Revised  Volume  No.  1, 
Algonquin  is  hereby  filing  the  above 
sheets  to  track  the  latest  changes  filed 
by  Texas  Eastern  on  June  19, 1992  to  be 
effective  June  1, 1992. 


Algonquin  further  states  that  the 
effect  of  the  filed  tariff  sheets  is  to 
decrease  the  STB  and  SS-4II  demand 
charges  by  0.1f  per  MMBtu. 

Algonquin  notes  that  copies  of  this 
filing  were  served  upon  each  affected 
party  and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  §§  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
14, 1992.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  Public 
Reference  Room. 
Lois  D.  Casbell, 
Secretary. 
[FR  Doc.  92-16411  Filed  7-13-92:  &45  am) 

BHJJNO  COOC  S717-0>-« 


[Docket  Na  OR92-7-000] 

Bonlto  Plpa  Una  Co;  Patitlon  for 
Daclaratory  Order 

July  8, 1992. 

Take  notice  that  on  July  1, 1992. 
Bonito  Pipe  Line  Company  (Bonito) 
tendered  for  filing  a  petition  for 
declaratory  order  pursuant  to  Rule  207 
of  the  Commission's  Rules  of  Practice 
and  Procedure,  18  CFR  385.207. 

Bonito  requests  that  the  Commission 
declare  that  Bonito  is  not 
unconditionally  required,  pursuant  to 
either  the  Outer  Continental  Shelf  Lands 
Act  (OCSLA),  43  U.S.C.  1331,  et  seq.,  or 
the  Interstate  Commerce  Act  (ICA),  49 
U.S.C.  1,  et  seq.,  to  interconnect  with 
facilities  built  for,  and  commence 
transportation  of  crude  oil  for.  Shell  Oil 
Company  (Shell  Oil)  upon  the  demand 
of  the  latter.  Specifically.  Bonito  states 
that  it  has  declined  to  permit  an 
interconnection  for  Shell  Oil  and 
provide  transportation  of  up  to  50,000 
barrels  per  day  of  anticipated 
production  for  sour  crude,  which  if 
blended  in  Bonito's  common  stream  will 
materially  disadvantage  the  shippers 
(both  proprietary  and  common  carrier) 
on  the  Bonito  system. 

If  the  Commission  ultimately 
determines  that  Bonito  must 
interconnect  with  the  proposed  pipeline 
facilities  of  Shell  Pipe  Line  Corporation 
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(Shell  Pipe  Line)  and  coounence 
transportation  service  for  ^ell  Oil 
notv¥ithstanding  the  lack  of  statutory 
authority  for  such  a  determination, 
Benito  respectfully  submits  that  the 
Commission  must  determine  a  proper 
methodology  for  allocating  capacity  and 
the  appropriate  methodology  to 
compensate  Bonito's  existing  shippers, 
taking  into  consideration  the  material 
disadvantage  to  its  shippers  which 
would  be  caused  by  the  receipt  of  the 
Shell  Oil  production.  The  concerns 
which  are  raised  by  the  present 
controversy  involve  not  only 
transportation  service  and  a  pipeline 
company's  obligation  to  Interconnect  to 
provide  such  service,  but  the  Hnancial 
consequences  to  existing  shippers  if 
Bonito  is  compelled  to  receive  and 
transport  the  Shell  Oil  production. 
Notwithstanding  the  unstated  motive  of 
Shell  Oil  for  attempting  to  introduce  its 
sour  crude  oil  into  the  Bonito  common 
stream.  Bonito  respectfully  requests  that 
the  Commission  declare  that,  under  the 
circumstances  Bonito  is  not  obligated  to 
interconnect  with  the  facilities  built  for. 
and  unconditionally  commence 
transportation  service,  for  Shell  Oil 
pursuant  to  the  Outer  Continental  Shelf 
Lands  Act  (OCSLA).  43  U.S.C.  1331.  et 
seq..  and  the  Interstate  Commerce  Act 
[lCA].42U.S.C.l.etseq. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Hie  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  a25 
North  Capitol  Street  NE..  Washington, 
DC  20426.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  23. 1992.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  ar»  available 
for  public  inspection  in  the  public 
reference  room. 

LoUaCadiea, 

Secretary. 

(FR  Doc.  92-16522  Filed  7-13-9i:  8:45  am| 

MUMM  COOC  SriT-OI-M 

IDocfcst  Na  TA92-1-e3-000  and  TMtt-S- 
63-000] 

Carnegie  Natural  Get  Co,;  Propoaed 
Changea  m  FERC  Gaa  Tariff 

luly  B.  1992.  | 

Take  notice  that  on  July  2. 1992. 
Carnegie  Natural  Gas  Company 
( "Carnegie")  tendered  for  filing  the 


following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1: 

Thirty-Fourth  Revised  Sheet  No.  8. 
Thirty-Fourth  Revised  Sheet  No.  ft 
Alt  Thirty-Fourth  Revised  Sheet  No.  8. 
Alt  Thirty-Fourth  Revised  Sheet  No.  9. 

Carnegie  states  that  this  filing  is  its 
annual  Purchased  Gas  Adjustment 
("PGA")  and  Transportation  Cost 
Adjustment  (TCA")  submitted  pursuant 
to  {  154.305  of  the  Commission's 
regulations  and  sections  23  and  28  of  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff.  The  proposed  effective 
date  of  the  primary  and  alternate  tariff 
sheets  is  September  1. 1992. 

Carnegie  proposes  to  adjust  its  sales 
rates  to  reflect  changes  in  its  projected 
purchased  gas  costs  and  related 
Account  No.  858  costs  for  the  quarterly 
PGA  period.  September  1. 1992  through 
November  3a  1992.  The  filing  refiects  a 
current  estimated  average  cost  of  gas  of 
$1.7994  per  Dth,  based  upon  total 
projected  commodity  costs  of 
$12,002,219  and  projected  jurisdictional 
sales  of  6,670,000  Dth.  all  of  which 
Carnegie  projects  will  be  interruptible 
sales  under  its  interruptible  sales  Rate 
Schedule  SEGSS.  Carnegie  projects  that 
it  will  realize  zero  firm  sales  during  this 
first  quarterly  period. 

Carnegie  states  that  the  base  rates 
reflected  on  its  proposed  revised  tariff 
sheets  correspond  with  the  respective 
base  rate  changes  proposed  in  the 
primary  and  alternate  tariff  sheets  filed 
by  Carnegie  in  Docket  No.  RP92-190-000 
on  June  16. 1992.  The  proposed  revised 
tariff  sheets  also  reflect  changes  in 
Carnegie's  sales  rates  as  effected 
through  the  Current  Adjustment  and 
Surcharge  Adjustment  of  the  instant 
PGA  filing.  With  respect  to  the  Current 
Adjustment  the  revised  tariff  sheets 
reflect  a  commodity  rate  decrease  of 
$0,355  per  Dth  under  Rate  Schedules 
CDS.  LVWS.  and  SEGSS.  as  compared 
to  the  rates  established  in  Carnegie's 
last  fully-supported  out-of-cycle  PGA 
filing  in  Docket  No.  TQ92-6-63-000. 
With  respect  to  the  Surchai^e 
Adjustment,  the  revised  tariff  sheets 
reflect  a  demand  surcharge  of 
<$0.4098>  per  Dth,  a  commodity- 
surcharge  of  $0.0000  per  Dth.  and  a  DCA 
surcharge  of  <  0.0019  >  per  Dth  under 
Rate  Schedules  CDS  and  LVWS. 

Carnegie  also  requests  waiver  of 
S  154.305  (d)  and  (e)  of  the  Commission's 
regulations  and  S  23.8  of  the  General 
Terms  &  Conditions  of  its  tariff  to  permit 
Carnegie  to  suspend  its  PGA  commodity 
surcharge  for  the  duration  of  the 
amortization  period  subject  to  this 
annual  PGA  filing.  Carnegie  requests 
such  waivers  because,  in  the  instant 


filing,  it  proposes  to  transfer  &om  its 
current  deferral  subaccount  to  its  refund 
subaccount  of  Account  No.  191  the  full 
$1,741,745  balance  in  its  current  deferral 
subaccount  as  of  April  30, 1992.  As 
explained  more  fully  in  its  filing,  this 
request  for  transfer  of  the  unrecovered 
commodity  costs  (and  the  necessary 
waivers  to  permit  this  transfer)  are 
based  on  factors  involving,  among  other 
things,  Carnegie's  projection  that  it  will 
make  little  or  no  sales  under  its  firm 
sales  rate  schedules,  the  effect  of  the 
Gas  Supply  Inventory  Reservation 
Charges  billed  to  Carnegie  by  its  sole 
upstream  supplier  (Texas  Eastern 
Transmission  Corporation),  anticipated 
refunds  fnm  Texas  Eastern,  and  the 
Commission's  pronouncements  in  Order 
No.  636. 

Carnegie  also  requests  waiver  of 
§  28.8  of  the  General  Term  4  Conditions 
of  its  FERC  Gas  Tariff  to  permit 
Carnegie  to  credit  its  Account  Na  191 
refund  subaccount  by  transferring  to 
that  account  $1,1452  in  overcollected 
Account  No.  858  costs. 

Carnegie's  filing  also  ireflects  that  its 
actual  costs  of  purchased  gas  exceed  the 
103  percent  tolerance  level  established 
in  S  154.306  of  the  Commission's 
regulations  in  three  of  the  applicable 
four  test  intervals.  As  explained  in  more 
detail  in  its  filing,  Carnegie  presents 
reasons  as  to  why  it  exceeded  the  103 
percent  test  in  each  of  the  three  test 
intervals.  Based  on  these  reasons. 
Carnegie  requests  approval  of  the 
Commission  pursuant  to  S  154.306(a)  to 
recover  the  costs  in  excess  of  the  103 
percent  level. 

Carnegie  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  intervene  or 
protest  said  filing  should  file  an 
intervention  and/or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the     . 
Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  385.214  and  385.211). 
All  such  pleadings  should  be  filed  on  or 
before  July  22. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  CadMU. 

Secretary. 

(FR  Doc  92-10517  Filed  7-13-92: 8:45  am| 
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[Oocint  Noa.  TAM-1-22-000.  RPtt2-M1- 
000  and  TM9>-»-22h0001 

CfMt  Transmlsalon  Con>.  PropoMd 
CtwngM  In  FERC  Qm  Tariff 

July  8. 1982. 

Take  notice  that  CNG  TransnuMion 
CorporaUon  (XNG"),  on  July  2. 1992, 
pursuant  to  section  4  of  the  Natural  Gas 
Act.  part  154  of  the  Commission's 
Regulations,  and  section  12  of  the 
General  Terms  and  Conditions  of  CNG's 
tariff,  filed  the  following  revised  tariff 
sheets  to  First  Revised  Volume  No.  1  of 
its  FERC  Gas  Tariff: 

Twenty-First  Revised  Sheet  No.  31. 
Alt  Twenty-First  Revised  Sheet  Na  31, 
Thirteenth  Revised  Sheet  No.  32, 
Seventh  Revised  Sheet  No.  33, 
Seventeenth  Revised  Sheet  No.  34. 
Ah  Seventeenth  Revised  Sheet  No.  34, 
Twelfth  Revised  Sheet  No.  35, 
Original  Sheet  No.  2inA. 
Second  Revised  Sheet  Na  202, 
Second  Revised  Sheet  No.  22S, 
Original  Sheet  No.  225A. 

CNG  requests  effective  dates  for  these 
proposed  tariff  sheets  of  September  1. 
1992. 

CNG  states  that  under  its  primary 
flUi^  ACD/CD/RQ  ONBmodity  rates 
would  decrease  by  $0.2840  per  Dt  and 
the  ACD/CD/RQ  D-1  rate  would 
increase  by  $2.25  per  Dt  from  current 
levels.  CNG  states  that  its  TF  demand 
rate  will  increase  by  $0.04  per  Dt,  its  TF 
commodity  rate  will  decrease  by  $04)062 
per  Dt.  and  its  GSS  demand  rate  will 
decrease  by  $0.03  per  Dt;  other  rates  will 
change  accordingly.  CNG  states  that  its 
proposed  annual  Transportation  Fuel 
Adjustment  would  decrease  the 
transportation  fuel  charge  by  $0.0046  per 
Dt,  and  maintain  the  fuel  retention 
percentage  of  2.28%. 

In  its  primary  fihng.  CNG  seeks:  (1) 
Waiver  of  fi  154,305(e)  of  the  regulations, 
to  surcharge  approximately  $18.5  million 
of  CNG's  current  commodity  deferral 
balance  over  the  annual  period  starting 
September  1, 1992;  (2)  waiver  of 
S  154.305(h)(3)(ii)(D),  to  eUm^nate  the 
"rolling  weighted  average  adjustment" 
horn  computation  of  interest  on  Account 
No.  191  balances;  and  waiver  of  i  16.6  of 
CNG's  tariff,  to  exclude  a  transportation 
fuel  surcharge  in  this  annual  PGA. 

CNG  states  that  in  its  alternate  filing 
ACD/CD/RQ  commodity  rates  would 
increase  by  $0.2800  per  Dt,  and  its  ACD/ 
CD/RQ  D-1  rete  would  increase  by 
$2^5  per  Dt  from  current  levels.  CNG 
states  that  its  TF  demand  rate  will 
increase  by  $004  per  Dt.  iU  TF 
commodity  rate  will  decrease  by  $0j00e2 
per  Dt.  and  iu  GSS  demand  rate  will 
decrease  by  $0.03  per  Dt;  other  rates  will 
change  accordingly.  CNG  states  that  its 
annual  IVansportatioo  Fael  Adjustment 


would  be  the  same  as  in  the  primary 
tiling. 

ki  its  alteraate  filing.  CNG  requests 
(1)  Waiver  of  i  154.305(hH3MiiKD)  of  the 
regulations,  to  eliminate  the  "roUhig 
weighted  average  adjustment"  from 
computaticm  of  interest  on  CNG's 
Aocoont  No.  191  balance;  and  (2)  waiver 
of  S  16.8  of  CNG's  tariff,  to  exclude  a 
transportation  fuel  surdiarge  hi  this 
annual  PGA. 

CNG  states  that  its  primary  and 
alternate  fiUngs  reflect  demand 
surcharge  recovery  of  Gas  inventory 
Chai:ges  ("GIC")  from  Texas  Eastern 
Transmission  Corporation  ('Texas 
Eastern"). 

CNG  states  that  it  also  proposes  to 
revise  the  PGA/TCRA  rehmd 
mechanism  of  its  tariff  to  better  match 
cost  incurrence  and  cost  recovery,  by 
allowing  CNG  to  offset  debit  balances  in 
Account  Nos.  191  and  166  with  supplier 
refunds,  as  more  fully  described  in 
CNG's  filing. 

CNG  states  that  it  is  also  filing  an 
annual  Transportation  Cost  Rate 
Adjustment  surcharge,  to  reflect 
amortization  of  under  and 
overrecoveries  between  January  10, 1991 
and  April  3a  1992. 

CNG  also  states  that  for  the  period 
September,  1991  through  November, 

1991.  CNG's  actual  purchase  gas  costs 
exceeded  the  tolerance  amount  under 
the  regulations  for  assessment  of  past 
performance,  by  approximately  $3.1 
million;  CNG  seeks  Commission 
approval  to  recover  this  amount  through 
its  coQunodity  surcharge. 

CNG  states  that  documentation 
provided  with  this  fiUng  also  provides 
information  required  by  orders  in 
Docket  Nos.  TA90-1-22  and  TQ92-3-22. 
as  more  fully  described  in  CNG's  filing. 

CNG  states  that  copies  of  this  filing 
were  served  upon  CNG's  customere  as 
well  as  interested  state  commissions. 
Also,  copies  of  this  filing  are  available 
during  regular  business  hours  at  CNG's 
main  offices  in  Clarksburg.  West 
Virginia. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  protest  or 
motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  18  CFR  385JZ14 
and  385.211.  All  motions  or  protests 
should  be  filed  on  or  before  July  22. 

1992.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
approfHiate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Capie*  of  this  filuig  are  on  file 


with  the  Commission  and  are  available 
for  public  inspectkm. 

Lois  D.  CosImII, 

Secretary. 

(PR  Doc  92-16516  Filed  7-13-92:  8:45  am) 
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(Docket  Noa.  RP91-161-O00,  el  aL  and 
RP91-1«0-000,etaL] 

CohNnbta  Gm  TransniiMlof)  Cor|i. 
CotunMa  GhiH  Tranwnisaion  C04 


July  a,  1992. 

Take  notice  that  an  infnmal 
conference  will  be  convened  in  this 
proceeding  on  Wednesday,  July  22. 1902, 
for  the  purpose  of  exploring  the  possible 
settlement  of  the  above-referenoed 
dockets.  The  conference  will  be  held  at 
the  Washingtm  Hilton  and  Towers,  1919 
Connecticut  Avenue.  NW.,  Washington. 
DC  immediately  following  the  Profiling 
Conference  scheduled  for  July  21  and 
July  22  in  Docket  Nos.  RS92-5-000  et  ol. 
tndftSaZ-^-OOOetaJ. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant,  as  defined 
by  18  CFR  385.102(b).  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervener  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385^214). 

For  additional  information,  please 
contact  HoUis  J.  Alpert  at  (202)  206-0783, 
Loma  ).  Hadlock  at  (202)  206-0737  or 
David  R.  Cain  at  (202)  208-0917. 

LoisD.CnMl. 

Secretary. 

[PR  Doc  92-16613  Filed  7-13-92:  8:45  am] 
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(Docket  Noa.  TQ92-6-21-000  and  'nM2-12- 
21-0001 

CohNnbia  Gas  Transmission  Corp4 
Propossd  Changes  m  FERC  Gas  Tariff 

July  7. 1992 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  July  1. 1992.  tendered  for  fiUng  the 
following  proposed  changes  to  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
to  be  effective  August  1, 1992: 

Twentieth  Revised  Sheet  No.  26. 
Twelfth  Revised  Sheet  No.  28.1. 
Twentieth  Revised  Sheet  No.  28A. 
Twelfth  Revised  Sheet  No.  28A.1. 
Twentieth  Revised  Sheet  No.  268. 
Eleventh  Revised  Sh«el  No.  26B.1. 
Nineteenth  Revised  Sheet  No.  ZSC 
Fifth  Reviwd  Sheet  No.  28C.1. 
Tenth  Revised  Sheet  No.  28D, 
Twentieth  Revised  Sheet  No.  163. 
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This  filing  represents  Columbia's 
quarterly  gas  adjustment  (PGA)  and 
reflects  a  current  PGA  applicable  to 
sales  rate  schedules;  continuation  of 
certain  surcharges;  a  transportation  fuel 
charge  adjustment;  and  a  transportation 
cost  recovery  adjustment  (TCRA). 

Columbia  states  that  the  sales  rates 
set  forth  on  Twelfth  Revised  Sheet  No. 
26.1  reflect  an  overall  decrease  of  0.04i 
per  Dth  in  the  commodity  rate  and  an 
overall  increase  of  $0,306  per  Dth  in  the 
total  demand  rate  when  compared  with 
the  total  CDS  rates  currently  in  effect. 
The  TCRA  commodity  rate  is  Increased 
by  0.12<  per  Dth  and  the  TCRA  demand 
rate  is  increased  by  $0,274  per  Dth. 
Columbia  states  that  the  transportation 
rates  set  forth  on  Fifth  Revised  Sheet 
No.  28C.1  and  Tenth  Revised  Sheet  No. 
26D  reflect  no  change  in  the  Fuel  Charge 
component. 

Columbia  states  that  copies  of  the 
filing  were  served  upon  Columbia's 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  •  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commissioo,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  14. 1992.  Protests  will  be  considered 
by  the  Commission-in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  public 
reference  room. 
Lois  D.  CashelL 
Secretary. 
[FR  Doc.  92-16412  Filed  7-15-92;  8:45  amj 
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[Docket  No.  RP92-195-000] 

El  Paso  Natural  Gas  Co.;  Tariff  FlUng 

July  7, 1992. 

Take  noUce  that  on  July  1. 1992,  El 
Paso  Natural  Gas  Company  ("El  Paso"), 
tendered  for  filing,  pursuant  to  part  154 
of  the  Federal  Energy  Regulatory 
Commission's  ("Commission") 
Regulations  Under  the  Natural  Gas  Act 
and  in  accordance  with  sections  22  and 
21,  Take-or-Pay  Buyout  and  Buy  down 
Cost  Recovery,  of  El  Paso's  First 
Revised  Volume  No.  1-A  and  Second 
Revised  Volume  No.  1  FERC  Gas  Tariffs 
respectively,  certain  tariff  sheets  to 
become  effective  August  1, 1992.  Tariff 


sheets  reflect  a  revision  to  the  Monthly 
Direct  Charge  and  Throughput 
Surcharge  based  on  additional  buyout 
and  buydown  costs  associated  with 
contracts  that  were  in  litigation  or 
arbitration  as  of  March  31, 1989  and 
have  not  been  included  in  any  of  El 
Paso's  previous  filings  to  recover  certain 
buyout  and  buydown  costs. 

El  Paso  states  that  it  has  proposed  to 
amortize  the  direct  bill  portion  (25%)  of 
such  additional  amount  included  in  its 
filing  over  a  seven  (7)  month 
amortization  period  extending  through 
February  28, 1993.  This  amortization 
period  will  permit  the  direct  bill  portion 
of  such  additional  cost  to  be  completely 
amortized  during  the  same  direct  bill 
amortization  period  as  applies  to  costs 
included  in  El  Paso's  prior  filings  in 
Docket  Nos.  RP90-81-000,  RP91-28,000, 
RP91-162-000  and  RP92-18-000.  El  Paso 
proposed  that  the  Throughput  Surcharge 
attributable  to  the  recovery  of  the 
amount  in  the  filing  be  amortized  over  a 
period  commencing  August  1, 1992 
through  March  31. 1996  which  is 
consistent  with  El  Paso's  authorization 
at  Docket  No.  RP92-115-000  to 
consolidate  the  amortization  periods  for 
the  volumetric  surcharge  from  each 
previous  take-or-pay  filing  into  a  single 
amortization  period  terminating  March 
31, 1996. 

EI  Paso  further  states  that  the 
adjustments  proposed  by  the  filing  are 
for  adjustments  to  El  Paso's  Monthly 
Direct  Charge  and  Throughput 
Surchaige.  The  Throughput  Surcharge 
has  increased  $0.0005  per  dth,  from 
$0.0388  per  dth  to  $0.0393  per  dth. 

Pursuant  to  S  21.6  of  El  Paso's  Volume 
No.  1  Tariff,  El  Paso  is  required  to  file 
with  the  Commission  certain 
information  supporting  the  buyout  and/ 
or  buydown  amounts  paid.  Accordingly, 
El  Paso  states  Lhat  it  is  submitting 
concurrently,  under  separate  cover 
letter,  the  schedules  reflecting  such 
information  for  which  El  Paso  has 
requested  confidential  treatment. 

El  Paso  respectfully  requested  that  the 
Commission  accept  the  tendered  tariff 
sheets  to  become  effective  August  1. 
1992. 

El  Paso  states  that  copies  of  the  filing 
were  served  upon  all  interstate  pipeline 
system  transportation  and  sales 
customers  of  El  Paso  and  interested 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  S9  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before  July 


14, 1992.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  Public 
Reference  Room. 
Lois  D.  CasheU. 
Secretary. 
(FR  Doc.  92-16398  Filed  7-13-92;  8:45  am) 

WLUNQ  COOE  e717-0t-M 


[Docket  No.  TA92-1-24-000] 

Equitrans,  Inc^  Proposed  Changes  In 
FERC  Gas  Tariff 

July  8, 1992. 

Take  notice  that  on  July  1, 1992. 
Equitrans,  Inc.  (Equitrans),  pursuant  to 
section  4  of  the  Natural  Gas  Act.  part 
154  of  the  Commissions  Regulations  (18 
CFR  part  154)  and  section  19  of  the 
General  Terms  and  Conditions  of 
Original  Volume  No.  1  of  Equitrans' 
tariff,  Equitrans  filed  its  third  Annual 
Purchased  Gas  Adjustment  containing 
the  following  tariff  sheets  to  Original 
Volume  No.  1  to: 

Thirty-Seventh  Revised  Sheet  No.  10 
Twenty-Seventh  Revised  Sheet  No.  34 

Equitrans  states  that  the  changes 
proposed  in  this  filing  to  the  purchased 
gas  cost  adjustment  under  Rate 
Schedule  PLS  is  a  decrease  in  the 
demand  cost  of  $0.2872  per  dekatherm 
(Dth)  and  an  increase  in  the  commodity 
cost  of  $0.4584  per  Dth.  The  purchased 
gas  cost  adjustment  to  Rate  Schedule 
ISS  is  an  increase  of  $0.1833  per  Dth. 
The  GIC  demand  surcharge  for  Rate 
Schedule  PLS  is  $0.8741  per  dth,  and  is 
designed  to  recover  an  estimated 

$5,390,930  in  Texas  Eastern 

Transmission  Corporation  (TETCO)  GIC 
charges. 

Equitrans  states  that  a  copy  of  its 
filing  has  been  served  upon  its 
purchasers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426.  in  accordance  with  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practices  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
22. 1992.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
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the  proceeding.  Any  pencm  wishing  to 

become  a  party  must  file  a  motion  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Loia  a  CasbeO. 

Secretary. 

[FR  Doc.  92-16519  Filed  7-13-82:  MS  u^ 

BttXINO  COOC  6717-01-M 


[Occkst  Na  RP91-167-000  and  CP91-244S- 
0001 

Florkia  Gaa  Transmistfon  Co^  Informal 
Setttoment  Conf  eranca 

futy  8. 1982. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  July  21, 1992.  at 
lOKX)  a  jn.,  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission.  810 
First  Street,  NE..  Washington.  DC.  for 
the  purpose  of  exploring  the  possible 
settlement  of  the  issues  in  this 
proceeding  which  relate  to  cost  of 
service,  incentive  rates,  throughout  and 
bidding  procedures  for  intemiptibie 
capacity. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
in  18  CFR  365.102(b),  is  invited  to  attend. 
Persons  wishing  to  become  a  party  must 
move  to  intervene  and  receive 
intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214).      ' 

For  additional  information,  contact 
Warren  C.  Wood  at  (202)  208-2091  or 
Donald  Williams  at  (202)  208-0743. 

LoUD.CasbeU, 

Secretary. 

[FR  Doc.  92-16514  Filed  7-13-82;  8:45  am] 

BiuiNO  cooc  cnz-ot-M 


(Docket  No.  RS92-16-0001 

Florida  Gaa  Tranamlaalon  Co.; 
Conferanca 


July  8, 1992. 

Take  notice  that  a  prefiling  conference 
will  be  convened  in  this  proceeding  on 
July  21, 1992,  at  1:30  p.m.,  continuing  on 
July  22, 1992.  at  tiie  offices  of  the  Federal 
Energy  Regulatory  Commission,  810 
First  Street,  NE.,  Washington.  DC  If  it 
becomes  necessary  to  diange  die 
location  of  the  coirference.  a  future 
notice  will  state  a  new  location. 

Hie  purpose  of  diis  conference  is  to 
address  the  sumiiiary  of  proposal 
prepared  by  Florida  Gas  Transmission 
Company  to  ounply  with  Order  No.  636. 
The  pipcdine  was  to  serve  ail  parties  in 
the  proceeding  with  the  summaiy  by 
July  7, 1992. 


All  interested  parties  are  invited  to 
attend.  However,  attendance  at  the 
conference  will  not  confer  party  status. 
For  additional  information,  contact 
Joanne  Leveque  at  (202)  208-^5705. 

Secr^ary. 

(FR  Doc  82-16628  Piled  7-1».«2;  MS  «n] 

BHJUN*  COK  «ri?-«1-« 


[Docket  No*.  TO92-11-4-400  and  11192-17- 

4-000] 

Granita  Stale  Gaa  Ttanamlaaioni  Inc^ 
Propoaad  ChanQaa  In  Ratea  and  Tariff 


July  7. 1992. 

Take  notice  that  on  July  1, 1982. 
Granite  State  Gas  Transmission,  in& 
(Granite  State).  300  Frieberg  Parkway. 
Westborough,  Massachusetts  01581- 
5309  tendered  for  filing  with  the 
Commission  the  revised  tariH  sheets 
listed  bek>w  in  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1, 
containing  changes  in  rates  and  tariff 
provisions  for  effectiveness  on  July  1, 
1992: 

First  Revised  Fifteenth  Revised  Sheet  No.  21. 
First  Revised  Sixth  Revised  Sheet  No.  22. 
Second  Revised  Sheet  No.  125. 
Second  Revised  Sheet  No.  128. 

According  to  Granite  State,  its  filing  is 
a  revision  in  its  projected  gas  costs  for 
the  third  quarter  of  1992  reflecting 
primarily  the  changes  in  its  service  from 
Tennessee  Gas  Pipeline  Company 
(Tennessee]  resulting  from  the  approval 
of  Tennessee's  "cosmic"  settlement  in 
Docket  Nos.  RP86-119,  RP88-228,  et  al.  It 
is  stated  that  imder  the  provisions  of  the 
settlement.  Granite  State's  firm  contract 
demand  for  purchases  from  Tennessee 
under  Rate  Schedule  CD-6  have  been 
reduced  from  86,103  Dth/d  to  70.903 
Dth/d  and  the  difference  in  the  daily  CD 
entidement  is  replaced  by  15.200  Dth/d 
of  storage  service  under  Temiessee's 
Rate  Schedule  SS-NE. 

Granite  State  further  states  that  is 
currently  effective  purchased  gas  cost 
adjustment  tariff  mechanism  will  enable 
it  to  passthrough  to  its  customers 
immediately  the  reduction  in  the 
Demand  costs  attributable  to  the 
reduced  Rate  Schedule  CD-6  contract 
demand.  However,  Granite  State  states 
that  it  lacks  the  tariff  mechanism  to 
recover  the  newly  incurred  Demand 
cosU  for  die  Rate  Sdiedule  SS-NE 
storage  service. 

According  to  Granite  State,  it  has 
pending  an  application  for  a  temporary 
and  permanent  certificate  (rf  public 
convenience  and  necessity  in  Docket 
No.  CP92-552-000  requesting 
aatiMfization  to  make  the  Rate  Schedule 


SS-NE  service  directly  available  to  its 
Jurisdictional  customers.  Bay  State  Gas 
Company  (Bay  State)  and  Northern 
Utilities,  Inc.  (Northern  Utilities). 
Granite  State  states  thi«t  in  a  concurrent 
filing  of  a  Petition  for  Temporary 
Waiver  of  the  Purchased  Gas  Cost 
Regulations  it  has  requested  permission 
to  track  the  Rate  Schedule  SS-NE 
Demand  costs  on  a  current  basis 
through  its  purchased  gas  accounts. 

It  is  stated  that  the  proposed  rate 
changes  are  applicable  to  Granite 
State's  Jurisdictional  sales  services 
rendered  to  Bay  State  and  Northern 
Utilities.  Granite  State  further  states 
that  copies  of  its  filing  were  served  upon 
its  customers  and  the  regulatory 
commission's  of  the  States  of  Maine, 
Massachusetts  end  New  Hampshire. 

Any  person  desiring  to  be  heard  or  lo 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
14, 1992.  Protests  will  be  considered  by 
the  CommissicHi  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CasheD, 
Secretary. 
(FR  Doc  82-16399  Filed  7-13-82;  &45  am] 

BNJUNa  COOe  t717-01-M 


[Docket  No.  TIM2-18-4-O001 

Granita  State  Gaa  Tranamiaaion,  Inc^ 
Propoaed  Changea  In  Ratea 

July  7, 1982. 

Take  notice  that  on  July  1, 1992. 
Granite  State  Gas  Transmission.  Inc. 
(Granite  State).  300  Friberg  Parkway. 
Westborough,  Massachusetts  01581  filed 
Fifth  Revised  Sheet  No.  24  in  iu  FERC 
Gas  Tariff.  Second  Revised  Volume  No. 
1,  proposing  changes  in  rates  for 
effectiveness  on  July  31, 1992. 

According  to  Granite  State,  its  filing  is 
submitted  to  passthrough  to  its 
customers  the  take-or-pay  buydown  and 
buyout  costs  directly  billed  to  Granite 
State  by  Tennessee  Gas  Pipeline 
Company  (Tennessee). 
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Granite  State  states  that  on  June  30. 
1992,  among  other  changes.  Tennessee 
filed  revised  tariff  sheets  to  recover 
additional  transition  costs  in  its 
compliance  filing  in  Docket  Nos.  RPSft- 
22a  et  al.  According  to  Granite  State,  its 
tariff  sheet  reflects  the  changes  in 
Tennessee's  allocation  of  take-or-pay 
costs  to  Granite  State  and  also  complies 
with  the  requirements  of  the  reallocation 
of  costs  to  small  customers  pursuant  to 
Order  No.  52ft-A. 

According  to  Granite  State  the 
proposed  rate  changes  are  applicable  to 
its  jurisdictional  sales  services  rendered 
to  Bay  State  Gas  Company  and 
Northern  Utilities.  Inc.  and  to  a  sale  to  a 
direct  customer.  Pease  Air  Force  Base. 
Granite  State  further  states  that  copies 
of  its  filing  were  served  upon  its 
customers  and  the  regulatory 
commissions  of  the  States  of  Maine. 
New  Hampshire  and  Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  file  a  motion  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE..  Washington.  DC 
20426  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
14. 1992.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CashelL 
Secretary. 
[PR  Doc.  92-16406  Filed  7-l»-92: 8.45  am] 

BNJJNO  COOE  C717-01-1I 


[Docket  No.  RP92-197-000] 

Qrantte  State  Gas  Transmission,  Inc. 
Petition  for  Temporary  Waiver  of 
Purctuned  Gas  Cost  Reguiations 


July  7. 1992.  ' 

Take  notice  that  on  July  1. 1992, 
Granite  State  Gas  Transmissioa  Inc. 
(Granite  State),  300  Friberg  Parkway. 
Westborough.  Massachusetts  01581  filed 
a  Petition  pursuant  to  Rule  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure  for  a  Temporary  Waiver  of 
SS  154.301  through  154.310  of  the 
Regulations  relating  to  purchased  gas 
cost  adjustment  procedures. 


According  to  Granite  State,  a  major 
source  of  its  firm  system  supply 
underlying  its  firm  natural  gas  sales  to 
its  jurisdictional  customers.  Bay  State 
Gas  Company  (Bay  State)  and  Northern 
Utilities.  Inc.  (Northern  Utilities)  is 
purchased  from  Tennessee  Gas  Pipeline 
Company  (Tennessee)  under  the  latters 
Rate  Schedule  CD-6.  It  is  stated  that  in 
its  "cosmic"  settlement  in  Docket  Nos. 
RP86-119  and  RP88-228.  et  al. 
Tennessee  offered  customers 
constrained  by  Annual  Quantity 
Limitations  (AQL)  under  its  CD  sales 
contracts  a  one  time  election  to  reduce 
the  MDQ  under  their  CD  contracts  to  the 
level  of  the  average  daily  quantity  under 
the  AQL  and  to  subscribe  for  storage 
service  under  its  Rate  Schedule  SS-^JE 
for  a  daily  quantity  for  storage  service 
equal  to  the  reduction  in  the  CD  sales 
contracts. 

Granite  State  made  the  election 
offered  by  Tennessee,  it  is  stated,  and 
under  its  existing  purchased  gas  cost 
adjustment  tariff  provisions  it  has  the 
tariff  mechanism  to  reflect  immediately 
the  reduction  in  the  Demand  costs  for 
the  reduced  level  of  its  Rate  Schedule 
CD-6  purchases  from  Tennessee. 
However.  Granite  State  states  that  it  is 
without  a  tariff  mechanism  to  recover 
the  newly  incurred  Demand  costs  for  the 
Rate  Schedule  SS-NE  service. 

According  to  Granite  State,  it  has 
pending  in  Docket  No.  CP92-552-fl00  an 
application  for  a  temporary  and 
permanent  certificate  of  public 
convenience  and  necessity  for  authority 
to  reduce  its  contract  demand 
obligations  for  firm  sales  to  Bay  State 
and  Northern  Utilities  proportional  to 
the  reduction  in  its  purchases  from 
Tennessee  and  to  replace  the  reductions 
by  entitlements  to  Tennessee's  Rate 
Schedule  SS-NE  service. 

Granite  State  further  states  that  its 
Petition  requests  a  temporary  waiver  of 
the  purchased  gas  cost  regulations  to 
enable  it  to  track  the  Demand  costs  for 
the  Tennessee  Rate  Schedule  SS-NE 
service  as  deferred  gas  costs  in  its 
purchased  gas  cost  accounts  until  the 
Commission  grants  its  application  in 
Docket  No.  CP92-55a-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
14. 1992.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wrill 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  vrishing  to 
become  a  party  to  the  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 


Lois  D.  Casliell, 

Secretary. 

[PR  Doc  92-16401  Filed  7-11-92;  8:45  am) 

BNJJNO  COOC  6717-01-M 


[Dodtst  Nos.  RP91-143-013  and  RP92-159- 
000] 

Great  Lirices  Gas  Transmission  Limited 
Partnersltip;  Tectmlcal  Conference 

)uly  7. 1992. 

In  the  Commission's  order  issued  on 
May  28. 1992,  in  the  above-captioned 
proceeding,  the  Commission  held  that 
the  filing  raises  issues  for  which  a 
technical  conference  is  to  be  convened. 
The  conference  to  address  the  issues 
has  been  scheduled  for  Tuesday.  July  21. 
1992,  at  10  a.m.  in  a  room  to  be 
designated  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission.  810 
First  Street.  NE.,  Washington.  DC  20426. 

All  interested  persons  and  Staff  are 
permitted  to  attend. 

LoisaCasbeU. 

Secretary. 

(PR  Doc.  92-16413  Filed  7-13-92;  8:45  am) 

anJJNO  COOE  671T-«1-M 


[Dodiet  Not.  RP92-50-000  and  CP9(M06- 
000] 

High  Island  Offshore  System;  Informal 
Settlement  Conference 

July  7, 1992. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  July  17. 1992.  at  10 
a.m..  at  the  offices  of  the  Federal  Energy 
Regulatory  Commission,  810  First  Street 
NE.,  Washington.  DC.  for  the  purpose  of 
exploring  the  possible  settlement  of  the 
above-referenced  dockets. 

Any  party,  as  defined  by  18  CFR 
385.102(c).  or  any  participant,  as  defined 
by  18  CFR  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (16  CFR    • 
385.214)  (1991). 
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For  additional  infonnation,  please  contact 
Irene  E.  Szopo  at  (202)  20S-ie02.  or  Anja  M. 
Clark  at  (202)  208-2034. 

Lola  D.  CMhell. 

Secretary. 

(FR  Doc.  92-16397  Filed  7-13-82;  8:45  am] 

WLUNQ  CODE  t7n-«%-1t 


(Docket  No.  TA92-1-1S-000] 

Mid  Louisiana  Gas  Ca  Compliance 
HIing 

101^8.1992. 

Take  notice  that  Mid  Louisiana  Gas 
Company  ("Mid  Louisiana")  on  July  2, 
1992,  tendered  for  filing  as  part  of  First 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff  the  Tariff  Sheet  and  proposed 
effective  date  as  set  forth  below: 

Superseding 

Ninety-Second,  Revised  Sheet  No.  3a 
Ninety-First  Revised  Sheet  No.  3a 
September  1, 1992. 

Mid  Louisiana  states  that  the  purpose 
of  the  filing  of  the  Tariff  Sheet  is  to 
project  a  current  cost  of  gas  for  the 
quarterly  period  beginning  September  1, 
1992,  in  compliance  with  the 
Commission's  Regulations  issued  in 
Order  Nos.  483  and  483-A.  Mid 
Louisiana  also  states  that  Ninety- 
Second  Revised  Sheet  No.  3a  is  to 
reflect  a  decrease  of  $0.0889  in  Mid 
Louisiana's  current  cost  of  gas, 
exclusive  of  surcharge.  Additionally, 
Mid  Louisiana  is  reflecting  a  new 
surcharge  rate  for  the  annual  period 
beginning  September  1, 1992. 

Mid  Louisiana  states  that  copies  of 
this  filing  have  been  mailed  to  Mid 
Louisiana's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Petition 
to  Intervene  or  Protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426  in  accordance  with  sections 
214  and  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.214  and  385.211.  All  such  petitions  or 
protests  should  be  filed  on  or  before  July 
22, 1992.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  Petition  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  in8]}ection. 

Lois  D.  Cashell. 

Secretary. 

[FR  Doc.  92-16520  Filed  7-13-02;  8:45  amj 

■NXINQ  COOC  (TIT-OV* 


(Docfcot  Na  RP93-73-0011 

National  Fuel  Gas  Supply  Corp^  FHIng 
To  Place  Into  Effect  Revieed  Tariff 
Sheets 

July  &  1992. 

Take  notice  that  on  June  30, 1982, 
National  Fuel  Gas  Supply  Corporation 
("National")  submitted  for  filing 
pursuant  to  section  4(e)  of  the  Natural 
Gas  Act,  as  amendedL  §  154.67  of  the 
Regulations  of  the  Federal  Energy 
Regulatory  Commission  ("Commission") 
thereunder,  a  motion  to  place  the 
following  tariff  sheets  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1,  into 
effect  as  of  July  1, 1992,  subject  to 
refund: 

Second  Revised  Volume  No.  1 

Sub.  First  Revised  Sheet  No.  1 
Sub.  Second  Revised  Sheet  No.  2 
Sub.  Nineteenth  Revised  Sheet  No.  5 
Sub.  Fifth  Revised  Sheet  No.  6 
Sub.  First  Revised  Sheet  No.  11 
Sub.  First  Revised  Sheet  No.  17 
Sub.  First  Revised  Sheet  No.  23 
Sub.  First  Revised  Sheet  No.  148 
Sub.  Original  Sheet  No.  149 
Sub.  Original  Sheet  No.  150 
Sub.  Original  Sheet  No.  151 
Sub.  Original  Sheet  No.  152 

Through  the  motion.  National  also 
seeks  to  place  into  effect  the  following 
sheets  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  2,  as  of  July  1, 1992, 
subject  to  refund: 

First  Revised  Volume  No.  2 

Sub.  Eighth  Revised  Sheet  No.  281 
Sub.  Tenth  Revised  Sheet  No.  302 
Sub.  Eighth  Revised  Sheet  No.  321 
Sub.  Eighth  Revised  Sheet  No.  341 
Sub.  Seventh  Revised  Sheet  Na  538 
Sub.  Third  Revised  Sheet  No.  640 
Sub.  Fifth  Revised  Sheet  No.  690 
Sub.  Third  Revised  Sheet  No.  796 
Sub.  First  Revised  Sheet  No.  825 
Sub.  Fourth  Revised  Sheet  No.  857 
Sub.  First  Revised  Sheet  No.  880 
Sub.  First  Revised  Sheet  No.  881 
Sub.  First  Revised  Sheet  No.  914 
Sub.  First  Revised  Sheet  No.  915 
Sub.  First  Revised  Sheet  No.  935 

In  the  alternative.  National  seeks  to 
make  effective  the  First  Alt.  Sub. 
Nineteenth  Revised  Sheet  No.  5  if  its 
conversion  on  Tennessee  Gas  Pipeline 
Company  from  sales  to  transportation  is 
made  efi'ective  on  July  1, 1992.  On  the 
other  hand,  if  the  Tennessee  conversion 
is  not  made  effective  on  July  1, 1992, 
National  seeks  to  make  effective  the 
Second  Alt.  Sub.  Nineteenth  Revised 
Sheet  No.  5. 

National  states  that  copies  of 
National's  filing  were  served  on 
National's  jurisdictional  customers  and 
on  the  interested  State  Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 


Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20428,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  July  15, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  vn\h  the 
Commission  and  are  available  for  public 
inspection; 

Lois  0.  Casiwn, 

Secretary. 

|FR  Doc.  92-16515  Filed  7-13-92;  8:45  am) 

BIUJMG  CODE  (717-OMI 


(Oocicet  No.  RS92-21-000) 

National  Fuel  Gas  Supply  Corp^ 
Revised  Date  for  PrefUing  Conference 

July  7. 1992. 

Take  notice  that  the  prefiling 
conference  previously  scheduled  to  be 
convened  in  this  proceeding  beginning 
on  July  21, 1992,  is  now  scheduled  to 
begin  on  July  20, 1992,  at  10  a.m.,  in 
Washington,  DC  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
810  First  Street,  NE.,  Washington,  DC.  If 
it  becomes  necessary  to  change  the 
location  of  the  conference,  a  future 
notice  will  state  the  new  location. 

The  purpose  of  the  conference  is  to 
address  National  Fuel  Gas  Supply 
Corporation's  summary  of  its  proposal 
to  comply  with  Order  No.  636.  The 
pipeline  expects  to  serve  the  summary 
on  all  parties  in  this  proceeding  by  July 
7, 1992. 

All  interested  parties  are  invited  to 
attend.  However,  attendance  at  the 
conference  will  not  confer  party  status. 
For  additional  information,  interested 
parties  may  call  Donald  Williams  at 
(202)  208-0743. 

Lois  0.  Cashell. 

Secretory. 

[FR  Doc.  92-16396  Filed  7-13-92;  8:45  am) 

wiXMO  CODE  srir-oi-M 


(Docl(«t  No.  TO92-«-16-000] 

National  Fuel  Gas  Supply  Corp^ 
Proposed  Changes  In  FERC  Gas  Tariff 

July  7  1992. 

Take  notice  that  on  June  30, 1992, 
National  Fuel  Gas  Supply  Corporation 
("National")  tendered  for  fihng  as  part 
of  its  FERC  Gas  Tariff,  Second  Revised 
Voltune  No.  1: 

Sub.  Nineteenth  Revised  Sheet  No.  S 
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The  revised  tariff  sheets  and  alternative 
tariff  sheets,  are  proposed  to  become 
effective  on  July  1, 1992  and  implements 
interim  purchased  gas  cost  adjustment 
based  on  projected  porchased  gas  costs 
for  the  month  of  July  1992. 

National  states  that  copies  of  this 
filing  were  served  upon  the  Company's 
jurisdictional  customers  and  the 
Regulatory  Commissions  of  the  States  of 
New  York,  Ohio.  Pennsylvania. 
Delaware.  Massachusetts  and  New 
Jersey. 

Any  person  desiring  to  be  heard  or  to 
protest  said  flling  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  Such 
motions  or  protests  should  be  filed  on  or 
before  July  14. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fihng  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cubetl 
Secretary. 
|FR  Doc  92-16395  Filed  7-13-91 8:46  an) 

BIUINO  COOC  •717-01-M 


(Oocket  No.  TM92-4-55-000] 
Questar  Pipeline  Co.;  Tariff  Filing 

July  7. 1992. 

Take  notice  that  Questar  Pipeline 
Company  (Questar)  on  July  1. 1992, 
tendered  for  filing  and  acceptance  First 
Revised  Sheet  No.  19A  to  Original 
Volume  No.  1  of  its  FERC  Gas  Tariff: 

Questar  requests  an  effective  date  of 
August  1. 1992,  for  the  proposed  tariff 
sheet  and  states  that  this  filing  has  been 
served  upon  all  interested  parties  and 
the  Utah  and  Wyoming  public  service 
conunissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules 
385.211  and  385.214  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211  and  385.214.  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
14. 1992.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashen. 
Secretary. 
(FR  Doc.  92-16394  Filed  7-ia-92;  8:45  amj 

BNJJNG  COOE  e717-01-« 


permit  the  tariff  sheets  to  become 
eHective  on  August  1. 1992. 

Tennessee  states  that  copies  of  its 
filing  are  available  for  inspection  at  its 
principal  place  of  business  in  the 
Tenneco  Building,  Houston.  Texas,  and 
have  been  mailed  to  all  affected 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
PracHce  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
15, 1992.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell. 
Secretary. 

(FR  Doa  92-16527  Filed  7-13-92;  8:45  atn| 
Bnxmo  CODE  srtr-oi-w 


(OodMt  No.  RSt2-«-000) 

NofttMm  Natural  Gas  Co^  Conference 

luly  7. 1902. 

Take  notice  that  on  July  3iO,  1992  and. 
if  necessary.  July  31. 1992.  the 
Commission  staff  is  convening  a 
conference  concerning  Northern  Natural 
Gas  Company's  proposed  Order  No.  wa 
compliance  filing.  At  this  conference, 
representatives  of  Northern  Natural  will 
explain  to  the  Commission  staff  and  the 
intervenors  in  this  proceeding  the 
proposed  compliance  filing  to  be  filed 
with  the  Conunission  on  or  before 
October  1. 1992. 

The  conference  will  be  held  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission.  810  First  Street.  NE. 
Hearing  room  « 1.  Washington.  DC  Tbe 
coelerence  will  begin  at  10  a.m.  on  July 
3a  1992.  Attendance  at  the  conference 
does  not  confer  party  status.  Those 
planning  to  attend  should  contact  Jane 
Wilson  at  (402)  398-708&   i 
Lois  D.  Cashell  I 

Secretary. 

jFR  Doc.  92-16415  Filed  7-1^-92;  8:45  am] 
BIUJNO  COM  a7T7-ei-« 


(Docket  Na  f»>«»-202-«001 
Tenneaaee  Oas  Pipelne  Co^  FWng 

July  8. 1992. 

Take  notice  on  July  6. 1982.  Tennessee 
Gas  Pipeline  Company  (Tennessee) 
tendered  for  filing  the  following  revised 
tariff  sheets  In  Fourth  Revised  Volume 
No.  1  of  its  FERC  Gas  Tariff  to  be 
effective  on  August  1. 1992: 
First  Revised  Sheet  No.  161 
First  Revised  Sheet  No.  172 
First  Revised  Sheet  No.  184 

Tennessee  states  that  this  filing  is 
being  made  to  amend  the  fuel  provisions 
contained  in  Rate  Schedules  IT.  FT-A 
and  PT-B,  to  provide  Tennessee  the 
authority  to  discount  the  fuel  component 
under  those  rate  schedules.  Termessee 
requests  authority  to  discoimt  the  fuel 
percentage  to  zero  percent  provided 
that  Tennessee  will  not  discount  below 
actual  fuel  costs  for  a  transaction. 
Tennessee  states  that  this  authority  to 
discount  fuel  is  necessary  to  enable 
Tennessee  to  effectively  compete  for 
certahi  transportation  business. 
Tennessee  requests  that  the  Commission 
waive  the  30-day  notice  requirement  to 


[Dockat  No.  RP92-200-000I 

Texas  Eaatem  Transmission  Corp4 
Proposed  Ctianges  In  FERC  Gas  Tariff 

July  a  1992. 

Take  notice  that  on  July  2. 1992.  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Fifth 
Revised  Volume  No.  1.  the  following 
tariff  sheets  with  a  proposed  effective 
date  of  August  1. 1992: 
Seventh  Revised  Sheet  No.  529 
Sevendi  Revised  Sheet  Noe.  530-599 

Texas  Eastern  states  that  Seventh 
Revised  Sheet  No.  529  adds  a  new 
section  38  to  the  General  Terms  and 
Conditions  of  Texas  Easterns  FERC  Gas 
Tariff.  The  proposed  section  38  is 
submitted  to  make  the  currently 
effective  opea  access  blanket  certificate 
imbalance  resolution  procedures  in 
Texas  Eastern's  Tariff  applicable  to  all 
imbalances  under  any  of  Texas 
Eastern's  rate  schedules  whether  filed 
as  part  of  Volume  No.  1  or  Volume  No. 
2.  In  additkm  to  being  applicable  to  all 
imbalances  arising  after  the  effective 
date  of  section  38.  the  proposed  section 
38  would  also  apply  to  any  imbalance 
existing  prior  to  the  effiective  date 
thereof.  Such  existing  imbalances  shall 
be  subject  to  the  penalty  provisions  of 
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section  6  of  Rate  Schedule  IT-l  if  Texas 
Eastern  and  such  shipper  have  not 
reached  agreement  in  writing,  within 
forty-five  (45)  days  after  the  effective 
date  of  section  38  of  the  General  Terms 
and  Conditions,  as  to  the  manner  in 
which  such  imbalances  shall  be 
resolved. 

Texas  Eastern  states  that  the  copies 
of  the  flling  were  served  upon  Texas 
Eastern's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protect  said  flling  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20428,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  15, 1992.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  public 
reference  room. 

Lois  D.  CaaheD. 

Secretary. 

[FR  Doc  92-16518  Filed  7-13-S2;  8:45  am] 

BtUNM  COOC  6717-01-11 


[Docket  Na  TQ92-6-17-000] 

T«XM  Eastern  Transmlsalon  Corp., 
Proposed  Ctuinges 

July  7, 1992. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  July  1, 1992  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff  six 
copies  of  the  tariff  sheets  Usted  on 
Appendix  A  to  the  filing. 

Texas  Eastern  states  that  these  tariff 
sheets  are  being  filed  pursuant  to 
section  23,  Purchased  Gas  Cost 
Adjustment  and  section  26,  Electric 
Power  Cost  (EPC)  Adjustment 
contained  in  the  General  Terms  and 
Conditions  of  Texas  Eastern's  FERC  Gas 
Tariff.  This  filing  constitutes  Texas 
Eastern's  FERC  Gas  Tariff.  This  filing 
constitutes  Texas  Eastern's  regular 
quarterly  PGA  filing  to  be  effective 
August  1, 1992  pursuant  to  18  CFR 
154.308.  Texas  Eastern  states  that  in 
compliance  with  S  154.308  (b)(2)  of  the 
Commission's  Regulations,  a  report 
containing  detailed  computations  for  the 
derivation  of  the  current  adjustment  to 
be  applied  to  Texas  Eastern's  effective 
rates  is  enclosed  in  the  format  as 
prescribed  by  FERC  Form  No.  542-4>GA 


(Revised)  and  FERCs  Notice  of  Criteria 
for  Accepting  Electronic  PGA  Filings 
dated  April  12, 1991. 

Texas  Eastern  states  that  the  PGA 
changes  proposed  in  this  filing  include  a 
Demand  current  adjustment  of  $(0,018)/ 
dth  and  a  Commodity  current 
adjustment  of  $0.05€6/dth  based  upon 
the  change  in  Texas  Eastern's  projected 
cost  of  purchased  gas  from  Texas 
Eastern's  May  8. 1992  out-of-cycle  PGA 
filing  in  Docket  No.  TQ-92-&-17. 

Texas  Eastern  states  that  this  filing 
also  constitutes  Texas  Eastern's 
semiannual  adjustment  to  reflect 
changes  in  electric  power  costs  pursuant 
to  section  28.  These  changes  in  rates  for 
Sales  and  Transportation  services  are 
based  upon  the  projected  annual  electric 
power  cost  incurred  in  the  operation  of 
transmission  compressor  stations  with 
electric  motor  prime  movers  for  the  12 
months  beginning  August  1, 1992  and  to 
also  reflect  the  EPC  Surcharge  which  is 
designed  to  clear  the  balance  in  the 
Deferred  EPC  Account  as  of  April  30. 
1992. 

Texas  Eastern  states  that  on  April  15, 
1992  the  Commission  approved  Texas 
^stem's  August  19, 1991  Stipulation 
and  Agreement  as  supplemented 
December  10, 1991,  in  Docket  Nos. 
RP9a-119-010  and  RP91-119-00e  which 
resolved  cost  of  service  issues  in  those 
dockets.  As  a  result,  Texas  Eastern  filed 
tariff  sheets  on  June  15, 1902  reflecting 
the  settlement  rates  as  prescribed  in 
Article  n  of  such  Stipulation  and 
Agreement.  The  substitute  tariff  sheets 
in  this  filing  listed  on  appendix  A  reflect 
Texas  Eastern's  settlement  rates 
adjusted  for  the  PGA  change  proposed 
herein  and  the  EPC  change  as 
recalculated  pursuant  to  the  settlement 
to  be  effective  August  1, 1992. 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  August  1. 1992. 

Texas  Eastern  states  that  copies  of  its 
filing  have  been  served  on  all 
Authorized  Purchasers  of  Natural  Gas 
from  Texas  Eastern  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Regulatory  Commission,  825  North 
Capitol  Street  NW.,  Washington,  DC 
20428,  in  accordance  wdth  i  385.214  and 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
14, 1992.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  a 
file  with  the  Commission  and  are 


available  for  public  inspection  in  the 

Public  Reference  Room. 

LoUD.CaaheU. 

Secretary. 

[FR  Doc.  92-16407  Filed  7-13-92;  8:45  am] 

Buxma  CODE  nn-oi-n 


[Docket  No.  T1IM2-15-29-0001 
Transcontinsntal  Gas  Pips  Line  Corp. 

July  7. 1992. 

Take  notice  that  on  July  1. 1992 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  Third  Revised  Sheet  No.  60  to  its 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1,  which  tariff  sheet  is  proposed  to 
be  effective  August  1, 1992. 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  revise  the  Great  Plains 
Volumetric  Surcharge  (GPS)  effective 
August  1, 1992  pursuant  to  section  39  of 
the  General  Terms  and  Conditions  of 
Transco's  FERC  Gas  Trafiff.  The  revised 
GPS  Surcharge  included  in  the  instant 
filing  consists  of  two  components — the 
Current  GPS  Surcharge  calculated  for 
the  period  August  1, 1992  through  July 
31, 1993  and  the  Great  Plains  Deferred 
Account  Surcharge  which  is  based  on 
the  balance  in  the  deferred  account  plus 
accumulated  interest  at  April  30, 1992. 

Attached  in  appendix  A  to  the  filing 
are  workpapers  supporting  the 
calculation  of  the  revised  GPS  Surcharge 
of  Z.OH  per  dt  reflected  on  the  tariff 
sheet  included  therein. 

Transco  states  that  copies  of  the 
instant  filing  are  being  mailed  to  its 
customers.  State  Commissions  and  other 
interested  parties.  In  accordance  with 
provisions  of  S  154.16  of  the 
Commission's  Regulations,  copies  of  this 
filing  are  available  for  public  inspection, 
during  regular  business  hours,  in  a 
convenient  form  and  place  at  Transco's 
main  offices  at  2800  Post  Oak  Boulevard 
in  Houston,  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.  Washington, 
DC  20428,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Conunission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  14, 1992.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
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for  public  inspection  in  the  Public 

Reference  Room. 

Loia  D.  CuheU, 

Secretary. 

[FR  Doc  S2-16403  Filed  7-13^42: 8:45  am] 

BIUJNO  COOC  •717-01-11 

lOocfcet  Na  RP92-196-000] 

Transwestem  PIpeHn*  COn  Proposed 
ChangMinFERCQM  Tariff  i 

July  7, 1992. 

Take  notice  that  Transwestera 
Pipeline  Company  ("Transwestera")  an 
July  1. 1992  tendered  for  Hling  as  part  of 
its  FERC  Gas  Tariff.  Second  Revised 
Voioine  Na  1.  the  following  tariff  sheet 

Efracliv«Angnstl.lM2 

4th  ReviMd  Sheet  No.  53  { 

The  above  referenced  tariff  sheet  is 
being  filed  by  Transwestera  to  revise  its 
tariff  language  to  state  that 
Transwestera  will  deliver  gas  at  the 
Pacific  Gas  ft  Electric  Company 
('TG&E")  Topock  interconnect  point  in 
San  Bernardino  County.  California  with 
a  minimum  total  heating  value  of  965 
Btus  per  cubic  foot  as  measured  at  that 
delivery  point  out  of  Transwestera's 
system.  Transwestera  states  that  it 
seeks  to  make  this  revision  in  order  that 
it  may  comply  with  the  quality 
requirement  of  the  downstream  pipeline 
at  that  interconnect  point 

Transwestera  requests  waiver  of  any 
Commission  Regulations  and  its  tariff 
provisions  as  may  be  required  to  allow 
the  tariff  sheet  referenced  above  to 
become  effective  on  August  1, 1992. 

Transwestera  states  that  copies  of  the 
filing  were  served  on  its  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commissioa  825 
North  Capitol  Street,  N.E,  Washington, 
E)C  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  July  14. 1992.  Proteste  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisD. 
Secretary. 
[FR  Doc  92-10404  Filed  7-13-92;  8:45  am] 

BUXMB  COOC  •717-ei-« 


(Doctat  No.  TA92-1-30-000] 

TrunkUn*  Gm  Co;  PropoMd  CtnnoM 
In  FERC  Gas  Tariff 

|uly  &  1992. 

Take  notice  that  Tnmkline  Gas 
Company  (Trunkline)  on  |uly  2, 1992. 
tendered  for  filing  the  following  revised 
tariff  sheet  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  1: 

Ninety-Fourth  Reviaed  Sheet  Na  3-A 

The  proposed  effective  date  of  this 
revised  tariff  sheet  is  September  1. 1992. 

Trunkline  states  that  the  revised  tariff 
sheet  reflects  no  change  in  the 
conunodity  rate.  This  includes: 

(1)  A  2.55*  per  Dt  increase  in  the 
protected  purchased  gas  cost 
component  and 

(2)  A  {2.5S4)  per  Dt  decrease  in  the 
surcharge  to  recover  the  Current 
Deferred  Account  Balance  at  April  30. 
1992  and  related  carrying  charges. 

Trunkline  states  that  this  filing  is 
made  in  accordance  with  $  154.^ 
(Annual  PGA  filing)  of  the  Commission's 
Regulations  and  pursuant  to  section  18 
(Purchased  Gas  Adjustment  Clause)  of 
Trunkllne's  FERC  Gas  Tariff.  Original 
Volume  No.  1  to  reflect  the  changes  in 
Trunkline's  jurisdictional  sales  rates 
effective  September  1, 1992. 

Trunkline  states  that  copies  of  its 
filing  have  been  served  on  all 
jurisdictional  customers  and  applicaUe 
state  regulatory  agencies. 

Any  peraon  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  in  accordance  with  H  365.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  b^ore  July 
22, 1992.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  Public 
Reference  Room. 

Uria  0.  CaahsII. 

Secretary. 

(FR  Doc  92-165Z1  Piled  7-13-92: 8:45  an) 
MUJNO  cooE  9rrT-«%-m 


[Docket  No.  TO9»-3-82-0001 

Viking  Gas  Tranamlaaion  Co.;  Tariff 
Filing  Purauanl  to  Tariff  Rate 
Adtifsliiianl  Provlaion 

)uly  7. 1992. 

Take  notice  that  on  July  1. 1992, 
Viking  Gas  Transnussion  Company 
("Viking")  filed  the  following  tariff  sheet 
to  Vohime  No.  1  of  its  FERC  Gas  Tariff: 

Twentieth  Revised  Sheet  No.  6 

Viking  states  that  it  is  filing  Twentieth 
Revised  Sheet  No.  6  to  reflect  quarterly 
purchased  gas  cost  adjustments  to  its 
sales  rates  for  the  period  of  August  1 
throu^  October  31. 1992.  Viking 
requests  that  this  tariff  sheet  be  made 
effective  August  1. 1992.  Twentieth 
Revised  Sheet  No.  6  reflects  a  $3.8084 
per  dekatherm  decrease  in  the  gas 
component  of  Viking's  sales  rates,  and  a 
$1.42  per  dekatherm  decrease  in  the 
demand  component  of  those  rates. 

Viking  states  that  copies  of  this  filing 
have  been  mailed  to  all  of  its  affected 
customers  and  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  14. 1992.  Protests  wiU  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
commission  and  are  available  for  public 
inspection. 
Lois  D.  CaatieD, 
Secretary. 

[FR  Doc  92-10402  Filed  7-13-.92;  8:45  am) 
BNXiNO  cooe  •717-ei-« 


[Docket  No.  "ro92-»-43-000,  TII92-7-43- 
000] 

WDKamt  Natural  Gas  Co4  Proposed 
Changes  In  FERC  Gas  Tanff 

)uiy  7.  nn. 

Take  notice  that  Williams  Natural 
Gas  Company  (WNG)  on  July  1. 1992 
tendered  for  filing  Tenth  Revised  Sheet 
No.  6,  Eleventh  Revised  Sheet  No.  6A. 
and  Tenth  Revised  Sheet  No.  9  to  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1. 
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WNG  states  that  pursuant  to  tiie 
Purchased  Gas  Adjustment  in  Article  18 
of  its  FERC  Gas  Tariff,  it  proposes  a  net 
reduction  of  $.6687  per  Dth  as  measured 
against  its  rates  in  Docket  Na  TA92-1- 
43  which  became  effective  May  1. 1992 
and  decreases  in  transportation  fuel 
rates  and  in  gathering  fuel  rates 
resulting  from  a  decrease  in  purchase 
gas  costs  to  be  effective  August  1. 1992. 

WNG  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  14, 1982.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  Public 
Reference  Room. 
Lois  D.  Caahell. 
Secretary. 

[FR  Doc  92-16408  Filed  7-13-82: 8:45  am) 
SaJJNO  COM  f7Y7-«1-M 


FARy  CREDIT  ADMINISTRATION 

Fbial  Order  Barring  Claims, 
Dtadtarglng  and  Releasing  ttie  Farm 
CrecW  Bank  of  Omaha  as  Recehrer  and 
CanceMng  Articles  of  Incorporation  of 
Valentine  Production  Credit 
Association;  Correction 

AOENCV:  Farm  Credit  Administration. 
action:  Correction. 

SUMMUMV:  In  the  notice  document 
published  in  the  Federal  Register 
beginning  on  page  27974  in  the  issue  of 
Tuesday,  )une  23, 1992.  make  the 
following  correction: 

The  sixth  line  of  the  introductory 
paragrai^  located  in  the  third  column 
inaccurately  referred  to  the  Intermediate 
Credit  Bank  of  Spokane.  This  should  be 
changed  to  the  Intermediate  Credit  Bank 
of  Omaha. 

Dated:  July  8. 1992. 
Curtia  M.  Aodenou. 
Secrelaty.  Farm  Credit  Administration. 
[FR  Doc  92-16534  Filed  7-13-82: 6:45  am] 

BtLUiW  COM  «W-*t-M 


FEDERAL  MARITIME  COMMISSION 


•) 


Port  of  Portland  at  al; 
FHed 


The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s]  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington.  DC  20573, 
within  10  days  after  the  date  of  the  . 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  {  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200541-001. 

Title:  Port  of  Portland/Kawasaki 
Kisen  Kaisha/Mitsui  O.S.IC/Hyundai 
Merchant  Marine  Terminal  Ayeement. 

Parties: 

The  Port  of  Portland 

Kawasaki  Kisen  Kaisha,  Ltd. 

Mitsui  O.S.K.  Lines.  Ltd. 

Hyundai  Merchant  Marine  Co.,  Ltd 

Synopsis:  The  subject  modification 
extends  the  term  of  the  parties*  terminal 
use  agreement  through  September  27. 
1992. 

Agreement  No.:  217-011295-002. 

Title:  Star/Gearbulk  Reciprocal  Space 
Charter  Agreement. 

Parties: 

Star  Shipping  A/S  Gearbulk.  Ltd. 

Synopsis:  The  proposed  amendment 
will  expand  the  geographic  scope  of  the 
Agreement  to  include  all  U.S.  ports  and 
points  and  all  foreign  ports  and  points. 
The  amendment  also  adds  a  new 
provision  to  the  Agreement  Authority 
permitting  the  parties  to  coordinate 
vessel  sailings  and  adopt  operational 
procedures  to  rationalize  their  services. 

Dated:  |uly  8, 1982. 
By  Order  of  the  Federal  Maritiine 
Commission. 

foaapb  C  PoUdas. 

Secretary. 

[FR  Doc  92-16442  Filed  7-13-82: 6:4S  am] 
BtLLiNG  COM  trsa-ei-ii 


(Docket  No.  •2-431 

Accord  CrafI  Co.  Ltd.  V.  Aaia  North 
America  Eastbound  Rale  Agreement; 
FWng  of  Complaint  and  Aaalgnment 

Notice  is  given  that  a  complaint  filed 
by  Accord  Craft  Co..  Ltd. 
("Complainant")  against  Asia  North 
America  Eastbound  Rate  Agreement 
("Respondent")  was  served  July  7, 1992. 
Complainant  alleges  that  Respondent 
engaged  in  violations  of  sections  8(c) 
and  10(b)(1).  (6)(A).  (10).  (11)  and  (12).  of 
the  Shippmg  Act  of  1964  ("Act ").  46 
U.S.C  app.  1707(c)  and  1709(b)(1).  (6)(A). 
(10).  (11)  and  (12).  by  entering  into  an 
invalid  service  contract  without  any 
binding  service  commitment  by 
attempting  to  collect  deadfreight 
penalties  for  an  alleged  failure  to  ship 
the  minimum  volume,  and  by 
establishing  lower  independent  action 
tariff  rates,  with  no  deadfrei^t  liability, 
for  use  by  the  shipping  public  including 
Complainant's  competitors. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Frederick  M. 
Dolan.  Jr.  ("Presiding  Officer").  Hearing 
in  this  matter,  if  any  is  held,  shall 
commence  within  the  time  limitations 
prescribed  in  46  CFR  502.61.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  sudi  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFR  502.61,  the  initial 
decision  of  the  Presiding  Officer  in  this 
proceeding  shall  be  issued  by  July  7. 
1993.  and  the  final  decision  of  the 
Commission  shall  be  issued  by 
November  5. 1993. 
loaepli  C.  Polking. 
Secretary. 

[FR  Doc.  92-16437  Filed  7-13-82: 8:45  am) 
BILUNO  COM  aTso-oi-e 


FEDERAL  RESERVE  SYSTEM 
(Docket  No.  R-0766] 


Securittee  Safekeeping  Service 

agency:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACnow:  Notice. 

summary:  The  Board  requests  conunent 
on  a  proposal  by  the  Federal  Reserve 
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Banks  to  withdraw  from  the  priced 
definitive  securities  safekeeping  service 
by  year-end  1993.  This  proposal  would 
eliminate  the  safekeeping  of  definitive 
securities  pledged  to  state  and  local 
governments,  but  would  not  affect  the 
safekeeping  of  collateral  pledged  to  the 
discount  window,  to  the  Treasury 
Department,  or  to  Federal  Government 
agencies.  Secondary  market  purchase 
and  sale  of  securities,  which  is  currently 
included  in  the  definitive  securities 
service  line,  will  continue  to  be  offered 
but  will  no  longer  be  included  under  this 
service  line  after  1993. 
DATES:  Comments  must  be  submitted  on 
or  before  September  14, 1992. 
AOOMESSCS:  Comments,  which  should 
refer  to  Docket  No.  R-0768,  may  be 
mailed  to  the  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets.  NW..  Wa^ngton,  DC  20551. 
Attention:  Mr.  WUliam  W.  Wiles, 
Secretary;  or  may  be  delivered  to  the 
Board's  Mail  Room  between  8:45  a.m. 
and  5  p.m.  All  comments  received  at  the 
above  address  will  be  included  in  the 
public  file  and  may  be  inspected  at  room 
B-1122  between  8:45  a.m.  and  5:15  p.m. 
FOR  FUflTHCfl  mfOmiATION  COMTACT 
Charles  W.  Bennett,  Assistant  Director 
(202/452-3442).  or  Donna  A.  DeCorleto, 
Program  Leader  (202/452-3956),  Division 
of  Reserve  Bank  Operations  and 
Payment  Systems,  Board  of  Governors 
of  the  Federal  Reserve  System.  For  the 
hearing  impaired  only. 
Telecommunications  Device  for  the  Deaf 
(TDD),  Dorothea  Thompson  (202/452- 
3544),  Board  of  Governors  of  the  Federal 
Reserve  System,  20th  and  C  Streets, 
NW.,  Washington.  DC  20551. 
SUPPLEMCNTARV  INPOmiATK}N:  The 

definitive  securities  service  line  consists 
of  the  definitive  securities  safekeeping 
service  and  the  purchase  and  sale 
service.  Definitive  securities  safekeeping 
consists  of  the  storage  of  certain  types 
of  physical  securities,  such  as  registered 
and  bearer  municipal  securities, 
mortgage  certificates,  and  odter 
commercial  paper,  that  are  ineligible  for 
Federal  Reserve  Bank  book-entry 
securities  safekeeping.'  The  purchase 
and  sale  service  consists  of  performing 
secondary  market  seciirities  purchases 
and  sales  on  behalf  of  depository 
institutions.  All  of  the  Reserve  Banks, 
with  the  exception  of  the  Federal 
Reserve  Bank  of  San  Francisco,  offer  the 
priced  definitive  securities  safekeeping 
service  and  most  Reserve  Banks  also 
offer  the  purchase  and  sale  service. 


•  A  book-entry  security  is  a  certificate-less 
security  represented  by  an  accounting  entry 
maintained  electronically  on  the  books  of  the 
security  issuer  or  the  issuer's  agent. 


From  the  inception  of  pricing  in  1981.  the 
long-term  role  of  the  Federal  Reserve 
Banks  in  priced  definitive  securities 
safekeeping  was  uncertain  because  the 
industry  was  slowly  moving  its 
municipal  securities,  which  represented 
the  bulk  of  Reserve  Bank  priced  vault 
holdings,  to  depositories  to  facilitate 
secondary  market  trading  and 
settlement  of  these  securities.  (Similarly, 
the  purchase  and  sale  service  was 
evolving  from  the  purchase  and  sale  of 
definitive  and  book-entry  securities  to 
primarily  book-entry  securities.)  In  1982, 
Congress  passed  the  Tax  Equity  and 
Fiscal  Responsibility  Act  which.  In 
effect  eliminated  the  Federal  tax 
advantages  for  bearer  municipal 
securities  issued  after  ]\ily  1. 1983.  This 
change  essentially  shifted  the  demand 
for  new  issues  of  municipal  securities 
from  bearer,  definitive  form  to  book- 
entry  form;  the  Reserve  Banks  do  not 
offer  book-entry  municipal  securities 
safekeeping.  As  a  result,  as  the 
municipal  securities  held  in  Reserve 
Bank  vaults  matured  or  were  moved  to 
depositories,  they  were  not  replaced  by 
new  definitive  securities.  Consequently, 
the  volume  of  priced  definitive  securities 
safekeeping  holdings  steadily  declined 
and  per-deposit  costs  began  to  rise. 
Reserve  Banks  continued  their  on-going 
efforts  to  contain  safekeeping  costs,  but 
a  large  portion  of  the  cost  associated 
with  operating  a  securities  vault  is  fixed. 
Eventually,  high  fixed  costs  and 
declining  volimie  necessitated  fee 
increases  in  order  to  achieve  full-cost 
recovery.  It  is  now  apparent  that  further 
fee  increases  will  only  accelerate 
withdrawals. 

Total  Reserve  Bank  holdings  in  priced 
definitive  securities  safekeeping 
declined  by  65  percent  between  1987 
and  1991.  Through  cost  containment 
efforts,  higher  fees,  and  revenue 
generated  by  vault  withdrawals,  the 
Reserve  Banks  in  total  were  able  to 
achieve  full-cost  recovery  for  the 
definitive  securities  service  line  until 
1991,  when  the  recovery  rate  declined  to 
91  percent.  The  recovery  rate  for  the 
definitive  securities  service  line  in  1992 
is  currently  projected  to  be 
approximately  84  percent;  gross  revenue 
for  1992  is  projected  to  be  $3.3  million. 
The  definitive  securities  safekeeping 
service  is  projected  to  comprise  81 
percent  of  the  service  line's  total  1992 
costs,  but  only  T7  percent  of  its  total 
revenue. 

Given  the  definitive  securities 
safekeeping  service's  declining  volume 
and  its  negative  impact  on  the  service 
line's  recovery  rate,  the  Reserve  Banks 
evaluated  several  alternatives.  One 
alternative  considered  was  for  the 


Reserve  Banks  to  join  a  depository  and 
offer  depository  access.  This  alternative 
would  have  enabled  the  Reserve  Banks 
to  achieve  full-cost  recovery  and  would 
have  promoted  securities  immobilization 
at  a  depository.  The  Reserve  Banks 
concluded  that  this  alternative, 
however,  did  not  meet  two  of  the 
Board's  criteria  for  establishing  new 
services  or  major  service  enhancements. 
Specifically,  offering  depository  access 
would  not  provide  a  clear  public  benefit, 
given  the  small  maricet  share  of  eligible 
definitive  securities  held  by  the  Reserve 
Banks.  In  addition,  depository  access  is 
widely  available  either  directly  or 
indirectly  through  depository 
participants.  Therefore,  this  service 
enhancement  would  not  meet  the 
criterion  that  the  enhancement  be  one 
that  other  providers  alone  cannot  be 
expected  to  provide  with  reasonable 
effectiveness,  scope,  and  equity. 
The  Reserve  Banks  considered 
remaining  in  the.definitive  securities 
safekeeping  service  at  less  than  full-cost 
recovery.  Under  this  alternative,  the 
Reserve  Banks  could  avoid  the  expense 
of  withdrawing  and  shipping  securities 
back  to  the  depositor  or  to  a  successor 
custodian.  In  addition,  this  service 
would  continue  to  share  costs  that 
would  otherwise  have  to  be 
redistributed  to  other  priced  and  non- 
priced  services.  However,  further 
analysis  revealed  that  withdrawal  firom 
the  definitive  securities  safekeeping 
service  would  increase  the  total  costs 
borne  by  other  priced  and  non-priced 
services  by  no  more  than  0.03  percent 
Also,  the  Reserve  Banks  did  not  believe 
that  they  could  remain  in  this  service  at 
less  than  full-cost  recovery,  as  provided 
in  section  llA(c)(3)  of  the  Federal 
Reserve  Act  (12  U.S.C.  248a).  because 
they  believed  that  the  definitive 
securities  safekeeping  service  is 
available  nationwide  from  a  range  of 
alternate  service  providers. 

A  third  alternative  considered  was  to 
increase  fees  further  to  offset  the 
revenue  lost  through  declining  volume. 
This  alternative  had  been  successful 
until  1991,  when  the  Reserve  Banks  did 
not  achieve  full-cost  recovery  despite 
fee  increases.  The  Reserve  Blanks' 
experience  with  this  service  in  recent 
years,  however,  indicates  that  1991  was 
the  pivotal  year  for  this  service  and  that 
in  the  future,  further  fee  increases  will 
not  achieve  full-cost  recovery,  but 
instead  will  accelerate  the  volume 
decline  and  increase  the  shortfall  for 
this  service. 

The  fourth  alternative  considered  was 
to  move  the  purchase  and  sale  service, 
which  now  involves  primarily  book- 
entry  securities  trades,  to  a  different 
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service  bne  and  to  withdraw  firom  the 
definitive  securities  service  line  and 
absorb  the  cost  of  returning  the 
sectihties  held  in  priced  safekeeping  to 
the  depositors  or  the  depositors' 
designated  agent.  The  Federal  Reserve 
Banks  surveyed  institutions  regarding 
the  possible  impact  of  withdrawal  from 
priced  definitive  securities  safekeeping 
and  determined  that  withdrawal  would 
be  acceptable  to  the  majority  of  service 
users.  Consequently,  the  Reserve  Banks 
requested  that  the  Board  approve  their 
request  to  move  the  purchase  and  sale 
service  to  another  service  line  and 
withdraw  from  the  definitive  securities 
service  line. 

In  light  of  the  Reserve  Banks'  request 
to  withdraw  from  the  definitive 
securities  service  line,  the  Board 
believed  that  a  consistent  methodology 
for  reviewing  Reserve  Bank  proposals  to 
withdraw  from  a  priced  service  line 
would  help  ensure  that  any  public  policy 
issues  arising  from  such  proposals 
would  receive  appropriate 
consideration.  Therefore,  the  Board  has 
requested  comment  on  factors  that  it 
would  consider  in  its  evaluation  of  a 
Reserve  Btink  proposal  to  withdraw 
from  a  priced  service  line.  (See  Docket 
No.  R-0767  elsewhere  in  today's  Fedefal 
Register.) 

Since  the  definitive  securities 
safekeeping  service  comprises  the  large 
majority  of  the  costs  and  revenue  of  the 
definitive  securities  service  line,  the 
Board  has  evaluated  the  Reserve  Banks' 
proposed  writhdrawal  from  the  definitive 
securities  safekeeping  service  in  the 
context  of  these  proposed  factors  and, 
based  on  this  analysis,  believes  that  the 
Reserve  Banks  should  be  permitted  to 
withdraw.  The  Board  requests  comment 
on  the  application  of  the  proposed 
factors  or  other  appropriate  factors  to 
this  proposal  to  withdraw.  The  Board 
will  consider  the  factors,  as  finally 
adopted,  in  its  evaluation  of  whether  to 
approve  the  Reserve  Banks'  proposal  to 
withdraw  from  the  definitive  securities 
safekeeping  service. 

Factor  1:  It  is  likely  that  other  service 
providers  would  supply  an  adequate 
level  of  the  same  service  (i.e.,  access, 
price,  ami  quality)  in  the  relevant 
maii(et(8)  if  the  Federal  Reserve 
withdraws  from  the  service. 

Yes.  The  Reserve  Banks'  survey  of 
service  oaers  indicated  that  a  range  of 
alternate  service  providers  exists, 
including  depository  institutions  and 
securitie*  depositories. 

Factor  2:  If  other  service  providers  are 
not  likely  to  provide  an  adequate  level 
of  the  same  service  in  the  relevant 
market(8).  it  Is  likely  that  users  of  the 
service  codd  obtain  other  sobstitutaUe 


services  that  could  reasonably  meet 
their  needs. 

Since  other  service  providers  can 
reasonably  be  expected  to  provide  an 
adequate  supply  of  definitive 
safekeeping  services  in  the  event  of  the 
Reserve  Banks'  withdrawal,  a 
substitutable  service  is  not  needed. 

Factor  3:  Withdrawal  from  the  service 
would  not  have  a  material,  adverse 
effect  on  the  Federal  Reserve's  ability  to 
provide  an  adequate  level  of  other 
services. 

Withdrawal  from  priced  definitive 
securities  safekeeping  should  have  no 
material,  adverse  effect  on  the  Reserve 
Banks'  ability  to  provide  an  adequate 
level  of  other  services.  A  large 
percentage  of  the  costs  of  this  service 
are  fixed.  These  costs,  plus  the  cost  of 
moving  the  securities  to  other 
custodians,  would  have  to  be 
redistributed  to  other  services,  priced 
and  non-priced,  but  the  additional  costs 
that  would  be  home  by  the  other 
services  as  a  result  of  withdrawal  would 
increase  the  total  costs  for  these  other 
services  by  no  more  than  0.03  percent. 
Approximately  10  percent  of  the  volume 
in  the  noncash  collection  service  comes 
from  securities  held  in  Reserve  Bank 
vaults.  The  Reserve  Banks  anticipate 
that  any  increase  in  unit  cost  in  the 
noncash  collection  service  resulting 
from  a  volume  decline  attributable  to 
withdrawal  from  the  definitive  securities 
safekeeping  service  would  be  o^set  by 
cost  savings  associated  with  the 
interdistrict  consolidation  of  the 
noncash  collection  service. 

Factor  4:  Withdrawal  from  the  service 
would  not  have  a  material,  adverse 
effect  on  the  Federal  Reserve's  ability  to 
discharge  other  responsibilities. 

There  are  no  material  linkages 
between  this  service  and  any  other 
Federal  Reserve  responsibilities  except 
non-priced  (i.e.  collateral)  safekeeping. 
If  the  priced  definitive  securities 
safekeeping  service  is  ehminated, 
securities  held  in  priced  safekeeping 
would  no  longer  be  immediately 
available  on  Reserve  Bank  premises  for 
pledge,  but  could  still  be  pledged  using  a 
depository  Institution  or  depository  as 
third-party  custodian. 

Factors:  There  are  no  public  benefits 
of  continued  Federal  Reserve  provision 
of  the  service  that  outweigh  the  reasons 
for  withdrawing  from  the  service.As  part 
of  priced  definitive  securities 
safekeeping,  the  Federal  Reserve  Banks 
serve  as  custodian  for  collateral  pledged 
to  state  and  local  governments: 
however.  Federal  Reserve  Bank 
withdrawal  from  priced  safekeeping 
would  not  leave  state  and  local 
governments  without  alternative 
custodians  for  their  collateral 


Institutions  surveyed  by  the  Reserve 
Banks  indicated  that  there  are  numerous 
alternate  service  providers  available  to 
them.  Further,  the  Board  believes  that 
the  public  may  benefit  from  the  Reserve 
Banks'  withdrawal  through  accelerated 
migration  of  securities  to  depositories. 

As  noted  eariier  in  this  notice,  the 
revenue  from  the  Reserve  Banks' 
definitive  securities  safekeeping  service 
no  longer  fully  recovers  the  costs  of 
providing  this  service.  The  Board 
anticipates  that  the  cost-recovery  for 
this  service  will  continue  to  decline  in 
the  future.  The  Board  beheves  that  full- 
cost  recovery  in  this  service  cannot  be 
achieved  in  1993,  even  assuming 
significant  price  increases.  Moreover, 
the  Board  is  concerned  that  significantly 
higher  fees  may  hamper  an  orderiy 
withdrawal  from  this  service  by 
encouraging  depositors  to  demand 
immediate  relocation  of  their 
safekeeping  holdings.  The  Board  also 
considered  pricing  the  definitive 
securities  safekeeping  service  to  recover 
only  its  variable  costs  during  the 
transition  year,  but  concluded  that  this 
alternative  also  would  hamper  an 
orderly  withdrawal  by  encouraging 
depositors  to  delay  movement  of  their 
securities  until  the  Reserve  Banks 
ceased  offering  this  service.  For  these 
reasons,  the  Board  believes  that 
definitive  securities  safekeeping  fees 
should  be  maintained  at  current  levels 
until  withdrawal  is  completed. 

The  Board  requests  comment  on  the 
proposal  by  the  Federal  Reserve  Banks 
to  withdraw  from  the  priced  definitive 
securities  safekeeping  service  by  year- 
end  1993  and  to  absorb  the  cost  of 
returning  securities  held  in  priced 
safekeeping  to  the  depositors  or  the 
depositors'  agent. 

By  order  of  the  Board  of  Govemore  of  the 
Federal  Reserve  System.  |uly  8. 1992. 
WUItam  W.  WilM. 
Secretary  of  the  Board. 
(PR  Doc  92-16484  Filed  7-13-92;  8:45  am| 
BtLUHG  COOC  StlO-QI-F 
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Factors  for  Evaluating  Reserve  Bank 
Requests  to  Vinthdraw  From  a  Priced 
ServtceUne 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Notice. 


summary:  TTie  Board  requests  comment 
on  proposed  factors  that  would  be  used 
by  the  Board  as  part  of  its  analytical 
framework  for  evaluating  Reserve 
Banks'  requests  to  withdraw  from  a 
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priced  Federal  Reserve  service  line. 
These  factors  were  developed  to  provide 
the  Board  with  a  consistent 
methodology  for  reviewing  withdrawal 
proposals  so  that  any  public  policy 
issues  arising  from  such  proposals 
receive  appropriate  consideration. 
DATES:  Comments  must  be  submitted  on 
or  before  September  14, 1992. 
ADDRESSES:  Comments,  which  should 
refer  to  Docket  No.  R-0767,  may  be 
mailed  to  the  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets.  NW..  Washington.  DC  20551, 
Attention:  Mr.  William  W.  Wiles, 
Secretary;  or  may  be  delivered  to  the 
Board's  Mail  Room  between  8:45  a.m. 
and  5  p.m.  All  comments  received  at  the 
above  address  will  be  included  in  the 
public  file  and  may  be  insf>ected  at  room 
B-1122  between  8:45  a.m.  and  5:15  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  W.  Bennett,  Assistant  Director 
(202/452-3442),  or  Donna  A.  DeCorleto, 
Program  Leader  (202/452-3956),  Division 
of  Reserve  Bank  Operations  and 
Payment  Systems,  Board  of  Governors 
of  the  Federal  Reserve  System.  For  the 
hearing  impaired  only. 
Telecommunications  Device  for  the  Deaf 
(TDD).  Dorothea  Thompson  (202/452- 
3544).  Board  of  Governors  of  the  Federal 
Reserve  System.  20th  and  C  Streets, 
NW.,  Washington.  DC  20551. 
SUPPtEMENTARY  INFORMATION:  The 
Monetary  Control  Act  of  1980  requires 
that  the  Federal  Reserve  price  the 
services  it  provides  to  depository 
institutions  in  order  to  recover  the  costs 
incurred  in  providing  those  services.  The 
legislative  history  of  the  Act  indicates 
that,  inter  alia.  Congress  sought  to 
encourage  competition  in  order  to  assure 
provision  of  these  services  at  the  lowest 
cost  to  society:  consequently.  Congress 
charged  the  Board  with  adopting  pricing 
principles  that  "give  due  regard  to 
competitive  factors  and  the  provision  of 
an  adequate  level  of  services 
nationwide." 

The  Board  subsequently  adopted 
pricing  principles  that  incorporate  both 
the  speciHc  statutory  requirements  of 
the  Act  and  provisions  intended  to  fulfill 
its  legislative  intent.  The  principles 
require  among  other  things  that  services 
be  expUcitiy  priced,  tha<  fees  be  based 
on  all  direct  and  indirect  costs  actually 
incurred  in  providing  the  services,  and 
that  fees  be  set  so  that  revenues  for 
major  service  line  categories  match 
costs.  If,  in  the  interest  of  providing  an 
adequate  level  of  services  nationwide, 
the  Board  determines  to  authorize  a 
below-cost  fee  schedule  for  a  service, 
the  pricing  principles  require  that  the 
Board  announce  its  decision.  Finally,  the 
principles  direct  that  service 


arrangements  and  fee  schedules  be 
responsive  to  the  changing  needs  for 
services  in  particular  markets. 

The  pricing  principles  estabUshed  an 
important  foundation  for  the  conduct  of 
priced  services,  but  did  not  specifically 
address  the  issues  that  should  be 
considered  when  a  service  no  longer 
could  comply  with  the  principles.  The 
Board  has  indicated  that  any 
withdrawal  from  a  service  line  would 
have  to  be  undertaken  in  an  orderly 
way,  giving  due  regard  to  the  transition 
problems  associated  with  the 
discontinuation  of  a  service.  The  Board, 
however,  previously  has  not  identified 
specific  factors  to  consider  in  evaluating 
whether  to  withdraw  from  a  service  line. 

The  question  of  withdrawal  from  a 
priced  service  line  has  recently  arisen 
with  respect  to  one  of  the  paper-based 
securities  services  offered  by  the 
Federal  Reserve.  The  Board  believes 
that  a  consistent  methodology  for 
reviewing  Reserve  Bank  proposals  to 
withdraw  from  a  priced  service  line  is 
needed  to  ensure  that  any  public  policy 
issues  arising  from  such  proposals 
receive  appropriate  consideration.  The 
Board  is  proposing  to  use  the  following 
factors  in  evaluating  Reserve  Bank 
proposals  to  withdraw  from  a  priced 
service  line. 

1.  It  is  likely  that  other  service 
providers  would  supply  an  adequate 
level  of  the  same  service  [i.e.,  access, 
price,  and  quality)  in  the  relevant 
market(s]  if  the  Federal  Reserve 
withdraws  from  the  service. 

As  noted  above.  Congress,  in 
requiring  that  the  Federal  Reserve  price 
its  services,  was  attempting  to 
encourage  competition,  provision  of 
services  at  the  lowest  cost  to  society, 
and  nationwide  availability  of  an 
adequate  level  of  service.  This  factor 
considers  whether  other  service 
providers  are  likely  to  supply  an 
adequate  level  of  the  same  service  in 
terms  of  access,  price,  and  quality. 
Restricted  access,  prices  significantly 
higher  than  Reserve  Bank  full-cost- 
based  fees,  or  material  degradation  in 
the  quality  of  service  would  weigh  in 
favor  of  the  Reserve  Banks  continuing  to 
provide  the  service.  A  relevant  market 
would  be  the  region  that  is  accessible  to 
the  depository  institution  using  the 
service  at  a  cost  and  within  a  time  frame 
that  is  reasonable  for  the  service 
involved. 

2.  If  other  service  providers  are  not 
likely  to  provide  an  adequate  level  of 
the  same  service  in  the  relevant 
market(s),  it  is  likely  that  users  of  the 
service  could  obtain  other  substitutable 
services  that  could  reasonably  meet 
their  needs. 


A  substitutable  service  would  be  an 
alternative  service  that  would  achieve 
the  same  or  a  comparable  outcome  for 
the  service  user  at  a  cost  commensurate 
with  that  service.  For  example, 
providing  access  to  a  securities 
depository  could  be  considered  a 
substitutable  service  to  providing 
definitive  securities  safekeeping  on 
premises.  The  existence  of  adequate 
substitutable  services  would  weigh  in 
favor  of  Reserve  Banks  withdrawing 
from  the  service  even  if  adequate  levels 
of  the  service  were  not  available  from 
alternate  sources. 

3.  Withdrawal  from  the  service  would 
not  have  a  material,  adverse  effect  on 
the  Federal  Reserve's  ability  to  provide 
an  adequate  level  of  other  services. 

A  material,  adverse  effect  would  be 
any  consequence  of  withdrawal  that 
would  seriously  impede  or  undermine 
the  Federal  Reserve's  ability  to  provide 
an  adequate  level  of  other  services.  For 
example,  if  withdrawal  from  one  service 
caused  a  shift  of  large  overhead  costs  to 
another  service,  it  could  necessitate  a 
fee  increase  large  enough  to  adversely 
affect  provision  of  that  other  service. 
These  circumstances  would  weigh  in 
favor  of  the  Reserve  Banks  continuing  to 
provide  the  service. 

4.  Withdrawal  from  the  service  would 
not  have  a  material,  adverse  effect  on 
the  Federal  Reserves  ability  to 
discharge  other  responsibilities. 

A  material,  adverse  effect  would  be 
any  consequence  of  withdrawal  that 
would  seriously  impede  or  undermine 
the  Federal  Reserve's  ability  to 
discharge  its  other  responsibilities  as 
central  bank  or  fiscal  agent  of  the 
United  States.  For  example,  if  Federal 
Reserve  withdrawal  from  a  payment 
service  would  seriously  jeopardize  its 
ability  to  carry  out  its  fiscal  agency 
responsibilities,  this  circumstance  would 
weigh  in  favor  of  the  Reserve  Banks 
continuing  to  provide  the  service. 

5.  There  are  no  public  benefits  of 
continued  Federal  Reserve  provision  of 
the  service  that  outweigh  the  reasons  for 
withdrawing  from  the  service. 

The  Board  would  consider  whether 
there  was  any  other  public  benefit,  not 
addressed  under  the  previous  factors, 
that  could  be  achieved  through 
continued  provision  of  the  service.  If 
any  could  be  identified,  the  Board  would 
consider  whether  the  public  benefit 
outweighed  the  withdrawal  benefits. 

In  conclusion,  all  of  these  factors 
would  serve  as  part  of  the  analytical 
framework  that  the  Board  would 
consider  when  evaluating  a  proposal  by 
a  Federal  Reserve  Bank  to  withdraw 
from  a  priced  service  line.  The  Board 
would  request  comment  the  first  time  a 
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Federal  Reserve  Bank  or  Banks 
proposed  withdrawing  from  any  Federal 
Reserve  priced  service  line.  In  addition, 
the  Board  would  provide  at  least  a  60- 
day  transition  period  following  approval 
of  a  request  to  withdraw  from  a  priced 
service  line  to  enable  users  and  other 
providers  of  the  service  a  reasonable 
period  of  time  to  prepare  for  the  change. 
If  the  Board  determined  that  withdrawal 
from  a  service  line  was  inappropriate, 
the  Board's  pricing  principles,  including 
the  principles  applicable  to  cost 
recovery,  would  continue  to  apply  to  the 
service.  The  Board  has  applied  these 
proposed  factors  in  its  request  for 
comment  on  the  proposal  to  withdraw 
from  priced  defmitive  securities 
safekeeping,  which  is  also  being  issued 
today  (see  Docket  No.  R-0768  elsewhere 
in  today's  Federal  Register). 

The  Board  requests  comments  on  the 
proposed  factors  that  would  be  used  by 
the  Board  as  part  of  its  analytical 
framework  for  evaluating  Reserve 
Banks'  requests  to  withdraw  from  a 
priced  service  line. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  July  8, 1992. 

William  W.  Wiles, 
Secretary  of  the  Board. 

(PR  Doc.  92-16463  Filed  7-13-92;  8:45  ami 
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Skandinaviska  Enskilda  Banken; 
AppiieatkMi  to  Engage  In  Nonbanking 
Activities 

Skandinaviska  Enskilda  Banken, 
Stockholm,  Sweden  (Applicant),  has 
applied  pursuant  to  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  (BHC  Act)  and  §  225.23(a)(3) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(3))  to  engage  de  novo  through 
its  wholly  owned  subsidiary.  Enskilda 
Securities  Inc.,  New  York,  New  York 
(Company),  in  the  following  activities: 
acting  as  agent  for  foreign  issuers  in  the 
private  placement  of  all  types  of 
securities,  including  providing  related 
advisory  services;  and  buying  and 
selling  in  secondary  market  trading  all 
types  of  securities  on  the  order  of 
investors  as  a  "riskless  principal". 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may,  with  Board  approval,  engage  in 
any  activity  "which  the  Board,  after  due 
notice  and  opportunity  for  hearing,  has 
determined  (by  order  or  regulation)  to 
be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto." 

"Uxe  Board  has  previously  approved 
the  proposed  private  placement  and 


riskless  principal  activities,  and 
AppUcant  has  stated  that  it  will  conduct 
these  activities  using  the  same  methods 
and  procedures  and  subject  to  the 
prudential  limitations  established  by  the 
Board  in  its  previous  orders.  See  /.P. 
Morgan  Sr  Company  Incorporated,  76 
Federal  Reserve  Bulletin  26  (1990):  and 
Bankers  Trust  New  York  Corporation, 
75  Federal  Reserve  Bulletin  829  (1989). 

Applicant  states  that  the  proposed 
activities  will  benefit  the  public  by 
promoting  competition.  Applicant  also 
believes  that  approval  of  this 
application  will  allow  Company  to 
provide  a  wider  range  of  services  and 
added  convenience  to  its  customers,  and 
to  offer  its  customers  securities  not 
otherwise  available  for  purchase  in  the 
United  States.  Applicant  believes  that 
the  proposed  activities  will  not  result  in 
any  unsound  banking  practices  in  light 
of  the  prudential  limitations  subject  to 
which  Applicant  will  conduct  the 
activities.  Applicant  also  believes  that 
any  potential  adverse  effects  are 
adequately  addressed  by  the  disclosure 
and  anti-fraud  provisions  of  federal  and 
state  securities  laws,  the  NASD  Rules  of 
Fair  Practice,  state  and  federal  fiduciary 
requirements,  the  anti-tying  provisions 
of  banking  and  antitrust  laws,  the 
Employee  Retirement  Income  Security 
Act,  and  sections  23A  and  23B  of  the 
Federal  Reserve  Act 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551.  not  later  than  August  10. 1992. 
Any  request  for  a  hearing  on  this 
application  must,  as  required  by  § 
282.3(e)  of  the  Board's  Rules  of 
Procedure  (12  CFR  282.3(e)),  be 
accompanied  by  a  statement  of  the 
reasons  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal.  This 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  New  York. 

Board  of  Govemoraof  the  Federal  Reserve 
System.  July  8, 1992. 

WiUiam  W.  Wilet, 
Secretary  of  the  Board. 

[FR  Doc  92-16462  Filed  7-13-92:  8:45  am) 

MLUNO  CODE  StlO-OI-F 


FEDERAL  TRADE  COMMISSION 

Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976  and 
Regulations  Thereunder;  Clarif  icatk>n 
to  Statement  Concerning  Hart-Scott- 
Rodino  Filing  Fees 

AQENCv:  Federal  Trade  Commission. 
ACTKW:  Notice. 

summary:  On  November  21. 1989, 
President  Bush  signed  into  law  the 
Commerce,  Justice,  State,  the  Judiciary 
and  Related  Agencies  Appropriations 
Bill  for  Fiscal  1990.  Section  605  of  the 
statute,  as  enacted,  requires  the 
payment  of  a  filing  fee  of  $20,000  by 
each  person  acquiring  voting  securities 
or  assets  who  is  required  to  file  a 
premerger  notification  by  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976  and  regulations  promulgated 
thereunder.  The  Federal  Trade 
Commission  ("Commission")  issued  a 
statement  (54  FR  48728,  November  24, 
1989)  to  advise  the  public  about  the 
filing  fee  obligation.  The  Commission  is 
issuing  this  clarification  to  that 
statement  to  alleviate  some 
misunderstandings  regarding  when  a 
filing  fee  will  be  required. 

EFFECnVE  date:  The  filing  fee 
requirement  is  effective  as  of  November 
29, 1989.  This  clarification  is  effective 
immediately. 

RM  FURTHEII  INFORMATION  CONTACT. 

John  M.  Sipple,  Jr.,  Assistant  Director, 
{^merger  Notification  O^ice,  Bureau  of 
Competition  (Sixth  Street  and 
Pennsylvania  Avenue  NW.,  room  303). 
Federal  Trade  Commission. 
Washington,  DC  20580,  202-326-2882. 

8UPPIXMENTARV  INFORMATION: 

QaiificatioD  to  the  Statement  of  the 
Federal  Trade  Commission  on  Hart- 
Scott-Rodino  Fding  Fees  Issued 
November  21, 1969. 

It  has  come  to  the  attention  of  the 
Federal  Trade  Commission 
("Commission")  that  some  filing  persons 
have  misinterpreted  the  language  in  the 
November  21, 1989  Statement  of  the 
Federal  Trade  Commission  on  Hart- 
Scott-Rodino  Filing  Fees  concerning  the 
refund  of  filing  fees.  That  language,  set 
our  in  paragraph  11(G)  of  the 
Commission's  statement,  reads  as 
following: 

"(G)  Except  as  provided  in  this  paragraph, 
no  filing  fee  received  by  the  Commission  will 
be  returned  to  the  payor  and  no  part  of  the 
filing  fee  shall  be  refunded.  However,  if  it  is 
determined  that  premerger  notification  was 
not  required  by  the  Act  and  Rules,  the  Tiling 
fee  shall  be  returned." 
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The  Conmisakm  istoM  this  clarificatkm 
to  alleviate  any  misunderstanding 

Xding  when  a  fihng  fee  will  be 
ded. 

As  provided  in  the  Commission's 
November  21, 1969  statement  the  fihng 
fee  shall  be  refunded  only  if  **it  is 
determined  that  premerger  notification 
was  not  required  by  the  Act  and  Rules." 
That  determination  will  be  made  by  the 
Commission's  Premerger  Notification 
Office  at  the  time  notification  is  filed 
based  on  the  information  and 
representations  contained  ia  the  filing 
persons'  Notification  and  Report  Forms. 

If  the  Commission's  staff  determines, 
based  on  the  persons'  filings,  that 
notification  was  not  required  it  will 
notify  the  parties  and  refunded  the  filing 
fee.  However,  once  the  fiUngs  are 
complete,  and  the  Commission's  staff 
has  determined  that  premerger 
notification  was  required,  the  filing  fee 
shall  not  be  refunded,  even  if  the  filing 
persons  and/or  the  transaction  do  not 


meet  the  reporting  thresholds  at  the  time 
of  consummation. 

ff  the  Commission's  staff  determines, 
based  on  the  persons'  filings,  that 
premerger  notification  was  not  required, 
but  the  flHng  persons  represoit  that 
premerger  notification  will  be  required 
at  the  time  of  consummation,  premerger 
notification  will  be  determined  to  be 
required  and  no  part  of  the  filing  fee 
shall  be  refunded. 

By  direction  f>f  tlic  Commissiao. 
Banjamfai  L  Bonun, 
Acting  Secretary. 
|FR  Doc  9»-16475  Filed  7-13-92;  ft45  an] 

■KUNO  COM  STSO-SI-a 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Ftules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a.  as  added  by  title  II  of  the 


Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Conmission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  sudi  plans.  Section 
7A(bX2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Feileral  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Conmiission  and  the  Assistant  Attorney 
General  for  the  Antitnwt  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  appbcable  waitng  period. 


TRAMSACnOHS  GRANTED  EARLY  TERMINATION  BETWEEN:  060892  AND  061992 


Nanw  ol  aoquimg  paiaofv  nanM  o(  aoquir«d  paraon.  name  of  acquired  anUly 


John  B.  SanfiUppo  A  Son,  tne,  John  C  Taylor,  SunaNoe  Not  CoiDpany.  Inc....- 

WWamene  tndustrtaa.  inc.  Botaa  CaBca<te  Corporation,  Soiaa  Cascada  Corporation — 

Tha  N«ws  Corporation  UmWad,  NaM  Oorporaton,  American  Entartainmani  Partners.  I.  LP 

C.  tlon  «  Co.  Ltd..  Saqua  Corporation,  Saqua  Capital  Corporation 

Qranila Conatruction  mcorporaied.  Tarmac  Pt.C  Tarmac  Calilofnia  Holdings,  Inc — •"•:"" 

Horn  American  National  Corporation,  Howard  We  insurance  Company.  Ho»»ard  Lite  Inaurance  Company- 
General  Elec»ic  Company.  Marmon  Holdings,  Inc.,  Data  Preference,  Inc . 


Tetaa  Power  Corporation,  Tranaoo  Energy  Company,  Transco  OffsNye  Gathering  Company,  at  aL. 

Atco  Staodwd  Corporation,  R«h«rd  L  Davia,  Davico,  mc . 

The  1818  Fund.  LP,  Nuevo  Energy  Company,  Noevo  Energy  Company — 


Hanaon  PLC.  American  ElecSK  Poiaar  Company.  Inc..  Southern  Ohio  Coal  Company— 

Kmart  Corporawn,  Pacilic  Entarpiiaaa.  Auburn  Oalilbution  Company  and  Payn  Save  Really  Corp.. 
General  Electric  Company,  Marmon  HohSnga.  Inc.  t.easame«ric  Inc.. 


The  Lealie  Fay  Companies.  Inc.,  Sandra  E.  C»iile«»leh.  Moskal  &  Chiiawich.  Inc 

The  Leslie  Fay  Companies,  mc.  Kathleen  A.  Moaliat.  Moskal  &  ChUewich,  Inc 

Uniad  Aaaal  Marwgament  Corporation,  Hana  Guenther  Abronteit  and  Anna  Alexandra  Ai^omelt,  Lehndortt  U.&  Equilias.  Inc- 

United  Asset  Management  Corporalion.  Johan  Adam  yon  Haetten.  Lehndortt  US.  Equibea,  Inc 

Idemitsu  Kosan  Co .  Ltd.,  John  J  MoHer.  Isia  Petroleom  CorporaSon,  Qasoknas  de  Puerto  Rico — ■• 

Thomas  B.  Cro«»ley,  First  Chicago  Corporation,  FN8C  Leaswg  Corporation 

Coiumbla  HoepiM  Corporatioa  Ba»c  American  Medical,  Inc.,  Base  Amencan  Modteal.  mc 


PMNNa 


Franttkn  L  Jackson.  Columbia  HoapHil  CorporaSow,  Columbia  Hospital  Corporation.. 
Ethan  Jackson,  Columbia  HoapHal  Corporalion.  Columbia  Hospital  Corporalion . 


Barnes  Hospital,  The  Washington  Unweraily,  The  Washington  University  School  o<  Modkawo.. 

Time  Warnef,  mc.  Lynx  OiMekl  Supply.  Inc.  Ijrnx  Oilfield  Supply,  Inc 

mformauon  Partners  CapiW  Fund.  LP..  Citicorp.  I/B/E/S,  Inc 


Harry  8  Mathews,  Jr.  HTT,  6ma  f^  16,  1965.  Scottish  Hentabia,  Inc  Virginia  Lima  Company.. 

Wiitiam  Herbert  Hunt  Truat  Estate.  Chevron  Corporation,  Wan«n  Patraleum  Company 

Roger  D  0"Shaughnasay,  CI*Hy  HohUnga  Corp..  AFG-18,  Inc 

TtMex  Corporatnrv  Universal  mdusfriat.  Inc.  Universal  ln<kjstries.  mc 


Telephone  and  Data  Systems,  mc.  Voting  Trust,  Roland  G.  and  Betta  B.  Nalwing.  AiBona  Telephona  Company . 
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92-1066 
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92-1043 
92-1044 
92-1055 
92-1064 
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92-1094 
92-1095 
92-1003 
92-1061 
92-1091 
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06/09/92 
06/00/92 
06/09/82 
06A)9/92 
06/10/82 
06/12/92 
06/12/92 
06/12/92 
06/12/82 
06/12/82 
06/12/92 
06/12/92 
06/12/92 
06/12/82 
06/12/82 
06/15/82 
06/15/82 
06/16/82 
06/16/82 
06/16/82 
06/16/82 
06/16/82 
06/17/82 
06/17/92 
06/17/82 
06/18/82 
06/18/82 
06/18/82 
06/18/82 
06/18/82 


FOR  FURTHEfl  INFORMATION  CONTACT: 
Sandra  M.  Peay  or  Renee  A.  Horton, 
Contact  Representatives,  Federal  Trade 
Commission,  Premerger  Notification 
Office,  Bureau  of  Competition,  Room 
303.  Washington,  DC  20580,  (202)  326- 

3ioa 

By  Direction  of  the  Commission. 
Donald  8.  Clark, 

Secretary. 

[FR  Doc  92-16474  Filed  7-13-92;  8:45  am] 

MUMQ  cooe  e7so-oi-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Mafiagement 

(WO-323-0»-4211-02] 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under 
provisions  of  the  paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  Clearance  Officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  to  the  Bureau  Clearance  Officer 
and  to  the  Office  of  Mcuiagement  and 
Budget,  Paperwork  Reduction  Project 
(1004-0009),  Washington,  DC  20503, 
telephone  number  202-395-7340. 

Title:  Land  Use  Application  and 
Permit 

OMB  Approval  Number  (1004-0009). 

Abstract:  The  regulations  at  43  CFR 
part  2920  provide  for  non-Federal  use  of 
bureau  administered  land  via  lease  or 
permit.  Uses  include  agriculture,  trade  or 
manufacturing  concerns  and  business 
uses  such  as  outdoor  recreation 
concession.  BLM  will  determine  the 
validity  of  uses  proposed  by  private 
individuals  and  other  qualified 
proponents  form  information  provided 
by  the  proponent  on  the  Land  Use 
Application  and  permit  form. 

Bureau  Form  Number  2920-1. 

Frequency:  Once. 

Description  of  Respondents: 
Individuals,  State  and  local  government 
entities,  and  other  qualified  proponents 
applying  for  use  of  Bureau  administered 
land  via  lease  or  permit 

Estimated  Completion  Time:  7.43 
hours. 

Annual  Responses:  435. 

Annual  Burden  Hours:  3,230. 


Bureau  Clearance  Officer  (Alternate) 
Gerri  Jenkins.  202-659-6105. 

Dated:  April  21. 1992. 
H.  James  Fox, 


Acting  Assistant  Director,  Land  and 
Renewable  Resources. 

[FR  Doc  92-16427  Filed  7-13-92:  8:45  am] 

BHXINQ  CODE  4310-«4-M 


(AK-964-4230-15;  F-32014] 

Alaska  Native  Claima  Selection;  Notice 

HOIEHCT.  Bureau  of  Land  Management 
Interior. 

action:  Notice. 

In  accordance  with' Departmental 
regulation  43CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(e)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971, 43  U.S.C.  1601. 1613(e),  will  be 
issued  to  NANA  Regional  Corporation, 
Inc.  for  approximately  6,400  acres.  The 
lands  involved  are  in  the  vicinity  of 
Kotzebue,  Alaska,  within  T.  16  N.,  R.  18 
W.,  Kateel  River  Meridian,  Alaska. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Arctic 
Soimder.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Alaska  State 
Office  of  the  Bureau  of  Land 
Management  222  West  Seventh  Avenue, 
#13,  Anchorage,  Alaska  99513-7599 
((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  August  13, 1992.  to  file 
an  appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4,  subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Carolyn  A  Bailey. 

Lead  Land  Law  Examiner,  Branch  ofDoyon/ 
Northwest  Adjudication. 

[FR  Doc  92-16471  Filed  7-13-92:  8:45  am] 

BNJJNQ  CODE  4t1»gA-M 


(UT-04(M»-S101-0»-XJAC] 

Intent  to  Prepare  an  Envkx>nmentai 
Impact  Statement  on  ttie  Proposed 
Warm  Springs  Project,  Iron  and  Kane 
Counties,  Utah;  and  Clark  County, 
Nevada 

AOENCtCS:  Bureau  of  Land  Management 
and  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Interior. 

action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  and  the 
aimouncement  of  (i)  a  scoping  period 
during  which  written  comments  will  be 
accepted,  (ii)  six  public  scoping 
meetings  during  which  oral  statements 
will  be  accepted,  and  (iii)  a  public  tour 
of  the  proposed  mine  site. 


r.  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management  (BLM) 
and  the  Office  of  the  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
intend  to  jointly  prepare  an 
environmental  impact  statement  (EIS) 
on  the  proposed  Warm  Springs  Project 
including  the  proposed  Smoky  Hollow 
underground  coal  mine  and  its  facilities, 
and  two  proposed  coal-loadout 
facilities.  Andalex  Resources,  Inc. 
(Andalex)  has  submitted  a  proposal  to 
BLM's  Cedar  City  District  Office  and 
OSM's  Western  Support  Center,  to 
develop  and  operate  their  proposed 
undeiground  coal  mine  and  the 
associated  ^ oal-loadout  facilities.  The 
proposed  Smoky  Hollow  Mine  would  be 
located  on  a  block  of  Federal  and  State 
coal  leases  in  eastern  Kane  County, 
Utah.  The  proposed  coal-loadout 
facilities  would  be  located  on  public 
lands  near  Moapa,  Nevada  and  Cedar 
City,  Utah.  The  EIS  will  be  prepared  to 
assist  BLM  and  OSM  in  making 
decisions  on  the  various  applications  for 
right-of-way  grants  and  on  the  approval 
of  a  mining  plan,  all  necessary  to 
complete  the  Warm  Springs  ftoject. 

DATES:  Comment  Period:  Written 
comments  regarding  the  scope  of  the  EIS 
analysis  will  be  accepted  through 
September  14. 1992  at  either  of  the  two 
locations  listed  below,  under 
"ADDRESSES". 

Public  Meetings:  The  agencies  will 
hold  six  public  meetings  for  the  receipt 
of  oral  statements  regarding  the  scope  of 
the  EIS  analysis.  The  first  meeting  will 
be  held  on  August  17, 1992  at  the  City  of 
Page  Council  Chambers,  697  Vista 
Avenue  in  Page,  Arizona.  Successive 
meetings  will  be  held  on  August  18, 1992 
at  the  Shilo  Inn,  Willows  Room,  296 
West  100  North  in  Kanab,  Utah:  August 
19, 1992  at  the  Hurricane  Senior  Citizens 
Center,  95  North  300  West  in  Hurricane. 
Utah:  August  24, 1992  at  the  little 
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America  Hotel.  Wyoming  Room.  500 
South  Main  Street  in  Salt  Lake  Qty. 
Utah:  August  25, 1992  at  the  Holiday  Inn. 
Juniper  #3  Conference  room  in  Cedar 
City.  Utah.  The  final  public  meeting  will 
be  held  on  August  26. 1992  at  the  Moapa 
Community  Center.  Highway  168  in 
Moapa.  Nevada.  All  public  meetings  will 
begin  at  7  p.m..  local  time. 

Public  Tour  of  the  Mine  Site:  The 
agencies  %vill  lead  a  public  tour  of  the 
proposed  facilities  area  for  the  Smoky 
HoUow  mine  from  9  a.m.  to  1  p.m.  on 
August  18, 1992.  Interested  participants 
should  meet  at  the  Lake  Powell  Village 
gas  station /convenience  store  in  Big 
Water.  Utah  at  9  a.m.  for  a  short 
introduction  and  overview.  Agency 
representatives  will  lead  a  vehicle 
caravan  to  the  proposed  facilities  area. 
Participants  will  be  responsible  for  their 
own  transportation  and  other 
arrangements:  Four-wheel  drive 
vehicles,  clothing  appropriate  for  the 
terrain  and  the  weather,  and  lunch  are 
recommended. 

AOOMCSSES:  Written  comments 
regarding  die  scope  of  the  EIS  analysts 
siKHild  be  mailed  or  hand-delivered  to 
either  (i)  Gordon  R.  Staker.  Cedar  City 
District  Manager,  c/o  Kanab  Resource 
Area,  Bureau  of  Land  Management,  318 
North  100  East.  Kanab.  Utah  84741, 
(Attention:  Michael  Noel):  or  (ii)  Peter  A. 
Rutledge.  Chief.  Federal  Programs 
Division.  Office  of  Surface  Mining 
Reclamation  and  Enforcemeat  Western 
Support  Center.  Brooks  Towers.  Second 
Floor.  1020-15th  Street.  Denver, 
Colorado  80202,  (Attention:  Floyd 
McMuUen). 

POR  njfiTNCfi  mpomaATiON  comtact: 
Michael  Noel,  BLM.  EIS  Project  Manager 
(telephone:  801-644-2672);  or.  Floyd 
McMullen,  OSM,  EIS  Project  Manager 
(telephone:  303-844-3104)  at  the  Kanab, 
Utah  and  Denver.  Colorado  k)cations 
given  under  "ADOfffiSSCS**. 
•UPPLEMENTARY  INFOMNATION: 

Andalex's  proposed  Smoky  Hollow 
Mine  would  be  a  new  underground  coal 
mine  located  in  eastern  Kane  County, 
approximately  10  miles  northeast  of  Big 
Water.  Utah.  Andalex  proposes  to 
recover  75.0  million  tons  of  coal  from  the 
mine  over  a  30-year  period  at  an 
average  rate  of  approximately  2.5 
million  tons  per  year,  primarily  using 
loogwall  methods.  Throughout  the  life  of 
the  proposed  mine,  the  coal  would  be 
hauled  via  contractor-supplied  trucks 
over  county  and  State  roads  to  new  unit- 
train  loadout  fadhties  that  would  be 
constructed  along  existing  rail  lines  near 
Moapa.  Nevada  and  Cedar  City  Utah. 
Once  loaded  on  the  rail,  the  coal  would 
be  delivered  to  developing  markets  in 
the  southwest  U.S.  and  Pacific  Rim 


export  destinations.  Overall  the  Warm 
Springs  Project  is  expected  to  employ 
370  people:  150  people  associated  with 
coal  mining  operations,  and  220  people 
associated  with  truck  haul  operations. 
Andalex  expects  the  Smoky  Hollow 
mine  to  eventually  cover  9.776  acres  of 
land  in  sees.  11  through  15, 23  through 
25,  and  36.  T.  41  S.,  R.  3  E..  and  sees.  9, 
16  through  21,  and  29  through  32.  T.  41 
S..  R.  4  E..  all  in  the  Salt  Lake  Principal 
Meridian.  Approximately  43  of  these 
acres,  located  in  sec  19,  (T.  41  S..  R.  4 
E.).  would  be  surfaced  disturbed  by 
mine-support  facilities,  including  a  coal 
stockpile,  equipment  and  operation 
buildings,  coal-processing  and  loadout 
facilities,  sediment  ponds,  and  subsoil/ 
topsoil  stockpiles.  Another  6,160  of  these 
acres  could  experience  the  surface 
effects  of  subsidence  caused  by  the 
underground  mining  activities.  The 
Andalex  proposal  to  have  a  69-KV 
pow^riine  constructed  from  the  Big 
Water  substation  to  the  mine  would 
disturb  an  additional  34  acres  outside 
the  proposed  9J76-acre  life-of-mine 
area. 

Unit-train  loading  facilities  would  be 
constructed  at  two  locations:  (i) 
Adjacent  to  the  Union  Pacific  Railroad 
right-of-way,  southwest  of  Moapa, 
Nevada  (sees.  17  and  18.  T.  15  S..  R.  65 
E.  Mount  Diablo  Principle  Meridian); 
and,  (ii)  adjacent  to  the  Union  Pacific 
Railroad  right-of-way.  near  Iron  Springs, 
west  of  Cedar  City.  Utah  (sec.  la  T.  35 
S.,  R.  12  W..  Salt  Lake  Principle 
Meridian).  Each  of  the  loadout  facilities 
would  be  capable  of  handling  the  entire 
2.5  million  tons  of  annual  production 
from  the  mine,  but  delivery  could  be 
spht  between  loadouts.  depending  on 
market  fluctuations  and  delivery 
schedules.  Proposed  construction  and 
operation  activities  could  disturb  as 
much  as  150  acres  at  the  Moapa  facility 
and  80  acres  at  the  Cedar  City  facihty. 
Each  loadout  facility  would  consist  (KF  a 
drive-over  truck  dump,  a  system  of 
overiand  conveyors,  a  stockpile  capable 
of  storing  at  least  100,000  tons  of  coal 
equipment  and  operation  buildings, 
sediment  ponds,  and  subsoil/topsoil 
stockpiles. 

The  EIS  vnll  analyze  the  probable 
impacts  that  would  result  should  BLM 
and  OSM  approve  the  applications  for, 
and  Andalex  subsequendy  develop,  the 
proposed  Warm  Springs  Project  The  EIS 
will  also  analyze  the  probable 
cumulative  impacts  that  would  result 
from  regional  mining  and  transportation 
activities,  not  only  at  the  proposed 
Smoky  Hollow  Mine,  but  also  at  other 
existing  and  proposed  operations  in  its 
vicinity  in  southern  Utah,  northern 
Arizona,  and  southeastern  Nevada.  The 


major  alternative  actions  BLM  and  OSM 
have  thus  br  identified  for 
consideration  in  ttie  EIS  indude:  (i) 
approval  of  the  applicant's  proposal,  the 
pertinent  r^t-<rf-way  grants,  and  the 
mining  plan,  with  such  conditions,  if 
any,  necessary  to  assure  compliance 
with  requirements  of  the  Federal  Land 
Policy  and  Management  Act  of  1976.  the 
Mineral  Leasing  Act  of  1920.  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977,  and  other  applicable  State  and 
Federal  laws;  (ii)  disapproval  of  the 
applicant's  proposal;  and  (iii)  no  action. 
Tlie  EIS  will  also  evaluate  other 
alternative  actions  that  BLM  and  OSM 
may  develop  on  the  basis  of  comments 
they  receive  during  the  scoping  process. 
BLM  and  OSM  are  requesting  that  any 
interested  party  submit  written 
comments,  and/or  attend  the  public 
meetings  to  submit  oral  statements, 
regarding  the  scope  of  the  EIS  analysis. 
Comments/statements  received  by  BIM 
and  OSM  will  assist  those  agencies  in 
gathering  information  and  in  defining 
the  scope  of  issues  and  concerns  to  be 
evaluated  in  the  QS. 

Dated  July  2. 1982. 
Gonfan  R.  Stakar. 
District  MoDoger. 

Acreage  Infonnation  for  Federal 
Reg^ter  Notice— Warm  Springs  Project 
EIS— Notice  of  Intent 

Total  Profect  "Permitted"  Acreage 

+  «77S-«c«  life-of-mlne  "pennltted"  area 

-»-  «29-*cn  otiter  inoject  "perautted"  acreage 

=  10.605  acres  (approxiinate) 
Life-of-Miae  "Permitted"  Acreage 

4  6.ieO-acre  subsidence  area  (inci  45  deg 

angieKif-draw) 
+  ZJBM-ecn  buffer  area 

E  9776  acres  (approximate) 

Other  Profect  "Permitted^  Acreage 

+  ie9-acre  60  KV  powerline  (14  mi  x  100  ft.  ' 

approx.) 
•f  540-acre  loadout  at  Moapa.  NV 
■^  120-acre  kwdont  at  Cedar  City,  UT 

=:  829  acres  (approximate) 
Life-of-Mine  DiBturbance  Acreage 

-f-  43-acre  facilities  area 

-)-  6.160-acre  (approx.)  subsidence  area 

3  ej03  acres  (approximate) 
Total  Project  Disturbance  Acreage 

-f  43-acre  fadhties  area 
-»-  6,160-acre  (approx.)  subsidence  area 
-t-  34-acre  68  KV  poweriine  dist.  (14  mi  x  20 
ft,  approx.) 
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+  ISO-acre  (approx.)  loadout  disturb,  at 

Moapa.  NV 
4-  eo-acre  (approx.)  loadout  disturb,  at  Cedar 

aty.  UT. 

=  6.447  acre*  (approximate) 

(FR  Doc  92-16428  Filed  7-13-92: 8:45  am] 
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AvanabWty  Of  the  Record  Of  Decision 
for  ttM  Management  Plan  Nat>raaka 
Resource 

AQCNCV:  Bureau  of  Land  Management, 
Interior. 

ACTKMl:  Notice  of  availability  of  the 
record  of  decision  for  the  Nebraska 
Resource  Management  Plan 
Environmental  Impact  Statement  (RMP 
EIS)  and  the  approved  Nebraska 
Resotirce  Management  Plan  (RMP). 

StiMMANV:  The  Bureau  of  Land 
Management  (ELM)  has  completed  the 
Record  of  Decision  for  the  Nebraska 
RMP  EIS  and  the  approved  Nebraska 
RMP.  The  decision  and  the  RMP  were 
signed  on  May  13, 1992,  by  the  Wyoming 
BLM  State  Director  and  were  distributed 
to  the  public  on  May  5, 1992.  The 
Nebraska  RX4P  will  guide  the 
management  of  the  BLM  administered 
public  lands  in  the  State  of  Nebraska. 
The  term  "public  lands"  means 
Federally-owned  land  surface  and 
Federally  owned  minerals  administered 
by  the  BLM. 

The  Nebraska  RMP  identifies  the  land 
and  resource  uses,  management  goals 
and  constraints,  and  general 
management  practices  needed  to 
manage  the  BLM  administered  public 
lands  in  Nebraska.  It  also  contains  off- 
road  vehicle  (ORV)  designations  for  all 
BLM  administered  public  land  surface. 

SUPPLEMENTARY  MFOMMATION:  The  BLM 

Newcastle  Resource  Area  has  the 
responsibility  of  managing  all  BLM 
administered  public  lands  in  Nebraska. 
BLM  administered  public  land  surface  in 
Nebraska  (about  6,700  acres)  consists  of 
168  small  and  isolated  tracts  of  land 
scattered  through  30  of  the  93  counties 
in  the  State.  The  parcels  range  in  size 
from  less  than  one  acre  to  240  acres.  The 
majority  of  this  public  land  surface  is 
located  in  the  western  part  of  the  State. 

Some  of  the  BLM  administered 
Federal  minerals  in  the  State  lie  beneath 
the  BLM  administered  public  land 
surface.  However,  most  of  the  BLM 
administered  Federal  mineral  estate  lies 


beneath  land  surface  in  private 
ownership  or  that  is  owned  by  the  State 
of  Nebraska  (about  24a000  acres),  or 
beneath  Federally  owned  land  stvface 
that  is  managed  by  o^er  Federal 
agencies. 

The  Nebraska  RMP  addresses  the 
BLM  administered  public  land  surface, 
the  BLM  administered  Federal  mineral 
estate  lying  under  the  public  land 
surface,  and  the  BLM  administered 
Federal  mineral  estate  lying  under  non- 
Federally  owned  lands.  The  RMP  does 
not  address  the  Federal  mineral  estate 
under  those  Federal  lands  administered 
by  other  Federal  agencies  (about  280,000 
acres]  or  under  those  lands  withdrawn 
from  BLM  administration  for  purposes  of 
other  agencies  (about  81.000  acres) — In 
these  areas,  the  plans  of  those  other 
agencies  guide  the  management  and 
administration  of  the  Federal  mineral 
estate. 

ADORE8SE8:  Copies  of  the  Nebraska 
RMP  EIS  Record  of  Decision  and  the 
Nebraska  RMP  are  available  from  the 
BLM  Newcastle  Resource  Area  Office, 
at  1101  Washington  Blvd..  Newcastle, 
Wyoming  82701.  or  the  BLM  Casper 
District  Office,  at  1701  East  E  Street 
Casper.  Wyoming  82801. 
FOR  FURTHER  INFORMATION  CONTACT 
Floyd  Ewing,  Newcastle  Area  Manager, 
or  Gary  Lebsack,  RMP  Team  Leader,  at 
the  Newcastle  office  address  or 
telephone  (307)  746-4453. 

Dated:  July  2. 199Z 


Gordon  Schaffer, 
State  Director. 

[FR  Doa  92-16472  Filed  7-13-92;  a45  am) 
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National  Parte  Service 

Mississippi  National  River  and 
Recreation  Area 

AQENCr.  National  Paiic  Service,  Interior. 
action:  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  for  the 
Comprehensive  Management  Plan, 
Mississippi  National  River  and 
Recreation  Area,  Minnesota. 

summary:  The  National  Park  Service,  in 
cooperation  with  the  Mississippi  River 
Coordinating  Commission  and  other 
agencies,  jurisdictions,  or^gemizations, 
and  individuals  in  the  St.  Paul/ 
Minneapolis  metropolitan  area  and  the 
state  of  Minnesota,  will  prepare  a 
Comprehensive  Management  Plan 
(CMP)  and  an  Environmental  Impact 
Statement  (EIS)  for  the  Mississipiri 


National  River  and  Recreation  Area 
(MNRRA).  Minnesota,  in  accordance 
with  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1960  and 
Public  Law  100-696. 

Congress  established  the  72-mile 
segment  of  the  Mississippi  River  and  a 

4-mile  segment  of  the  Mississippi  River 

in  the  Twin  Cities  area  in  1988 to 

protect  preserve,  and  enhance  the 
significant  values  of  the  waters  and  land 
of  the  Mississippi  River  Corridor  *  *  * 
encourage  adequate  coordination  of  all 
governmental  programs  affecting  the 
land  and  water  resources  '  *  *  and 
provide  a  management  framework  to 
assist  the  State  of  Minnesota  and  its 
units  of  local  government  in  the 
development  and  implementation  of 
integrated  resource  management 
programs  for  the  Mississippi  River 
Corridor  in  order  to  assure  orderly 
public  and  private  development  in  the 
area  *  *  *"  The  1988  legislation  also 
established  the  Mississippi  River 
Coordinating  Conunission  to  serve  as  a 
planning  advisor  to  the  Secretary  of  the 
Interior. 

The  CMP  for  MNRRA  will  address 
preservation,  protection,  and 
enhancement  of  recreational  natural, 
cultural,  commercial,  industrial,  and 
residential  values  within  the  area.  The 
plan  will  contain  a  description  of  the 
important  resources  of  ttie  corridor  and 
provide  general  guidance  on 
coordinating  and  managing  future  land 
and  water  use  in  the  area.  The 
comprehensive  plan  will  incorporate 
and  build  on  existing  established 
policies  and  will  not  replace  the  need 
for  individual  communities  to  prepare 
and  update  area  plans  for  their  portion 
of  the  river  corridor.  The  CMP  will  be  a 
catalyst  for  initiating  more  detailed 
planning,  necessary  research,  and 
implementation  actions,  and  it  will  be  a 
benchmark  for  assessing  the 
appropriateness  of  other  plans  and 
specific  proposals  for  the  corridor. 

Major  issues/needs  include  the 
general  management  philosophy  for  the 
corridor,  type  of  management  to  best 
implement  the  plan,  use  conflicts,  barge 
fleeting,  visual  quality,  bluffs, 
shorelines,  vegetation,  cultural 
resources,  water  quality,  loss  and 
fragmentation  of  habitat  amount  and 
type  of  open  space,  economic 
development  and  interpretation.  The 
CMP/EIS  will  examine  a  full  range  of 
alternatives  for  resolving  these  issues, 
including  a  no  action  alternative. 

The  CMP/EIS  will  be  prepared  by  the 
National  Parie  Service  with  support  and 
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assistance  from  an  interagency  and 
interdisciplinary  team  composed  of  the 
coordinating  commission  and 
representatives  from  the  State  of 
Minnesota,  the  cities  of  St  Paul/ 
Minneapolis  and  other  communities 
within  the  MNRRA  corridor. 

The  National  Park  Service  has  been 
working  for  about  2  years  collecting 
data  and  woriung  with  Federal,  State, 
and  local  agencies  to  scope  the  needs 
for  the  plan.  Activities  have  included  10 
commission  meetings,  several  meetings 
with  5  work  groups  having  a  total  of 
about  180  members,  a  series  of  meetings 
with  cities  and  counties  in  the  corridor, 
and  many  informal  meetings  with  local 
interests.  Newsletters  have  been 
published  requesting  input  on  a  list  of 
visions  for  the  area  and  a  set  of 
preliminary  alternative  concepts  and 
management  options.  With  the 
extensive  public  involvement  activities 
in  the  pre-EIS  planning  phases,  no 
special  meetings  or  publications  are 
planned  for  the  NEPA  scoping  process. 
However,  this  notice  is  being  published 
in  the  Federal  Register  and  sent  to  the 
project  mailing  list  A  newsletter  is 
planned  for  fall  1992  to  identify  a 
preferred  alternative  (preliminary 
proposed  action).  Meetings  will  be  held 
when  the  draft  CMP/EIS  is  published  in 
the  spring  of  1993. 

As  part  of  the  scoping  process,  the 
public  is  encouraged  to  send  written 
comments  and  suggestions  concerning 
preparation  of  the  CMP/EIS,  by 
September  30, 1992,  to:  Superintendent, 
Mississippi  National  River  and 
Recreation  Area,  175  East  5th  Street 
Suite  418,  Box  41,  St.  Paul,  Minnesota 
55101. 

POM  FURTHER  INFORMATIOM  CONTACT: 

Sui>erintendent  Mississippi  National 
River  and  Recreation  Area,  at  the  above 
address  or  at  telephone  number  (612) 
290-4160. 

Dated:  June  sa  1992. 

Don  H.  Caatl«beiTy, 

Regional  Director,  Midwest  Region. 

|FR  Doc.  92-16027  Filed  7-l»-90: 8:45  am) 
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National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  July  1, 
1992.  Pursuant  to  §  60.13  of  36  CFR  part 
60  written  comments  concerning  the 


significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register.  National  Park 
Service,  P.O.  Box  37127,  Washington,  DC 
20013-7127.  Written  comments  should 
be  submitted  by  July  29. 1992. 
B«tb  L.  Savage. 
Chief  of  Registration,  National  Register. 

CALIFORNIA 

Los  Angelea  County 

Ralphs  Grocery  Store, 
1142—64  Weatwood  Blvd..  Loa  Angeles, 
92000969 

Sacramento  County 

Sacramento  City  Library.  828 1  St., 
Sacramento.  92000967 

San  Diego  County 

Haines,  Alfred.  House.  2470  E  St,  San  Diego, 
92000966 

San  Matao  County 

De  Sabla.  Eugene ).,  Jr..  Teahouse  and  Tea 
Garden.  70  De  Sabla  Ave..  San  Mateo. 
92000965 

Ohio 

Gaauga  County 

Fox— Pope  Farm.  17767  Rapids  Rd.. 
Welshfield  vicinity,  92000971 

Medina  County 

Paleo  Crossing  Site.  Address  Restricted. 
Sharon  Center  vicinity,  92000972 

Montgomery  County 

Knig  House.  3473  Sweet  Potato  Ridge  Rd., 
Union  vicinity.  92000973 

SOUTH  CAROLINA 

Aiken  County 

Lookaway  Hall.  103  W.  Forest  Ave.,  North 
Augusta.  92000962 

Chester  County 

Coivin—Fant— Durham  Farm  Complex.  SC  22 

E  side!  approx.  1  mi.  W  of  Jet.  with  SC  16. 

Chester  vicinity,  92000961 

Newberry  County 

Folk— HoUoway  House.  )ct  of  Holloway 

(Columbia  Hwy.  or  Co.  Rt.  107)  and  Folk 

Sts..  Pomaria. .  92000963 

TENNESSEE 
Sumner  County 

Bledsoe's  Station.  Address  Restricted. 
Castalian  Springs  vicinity.  92000970 

VERMONT 
Bennington  County 

Squire,  Frederick.  House,  185  North  St.. 
Bennington.  92000964 

(FR  Doc.  92-16391  Filed  7-13-92;  MS  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

(Finance  Docket  Na  32088] 

Kansas  City  Southern  Railway  Ca— 
Corporate  Family  Transaction 
Exemption— Louisiana  &  Arkansas 
Railway  Co^  et  al. 

The  Kansas  City  Southern  Railway 
Company  (KCS)  and  its  wholly  owned 
subsidiaries — Louisiana  &  Arkansas 
Railway  Company  (L&A ),  Fort  Smith 
and  Van  Buren  Railway  Company 
(FS&VB),  The  Arkansas  Western 
Railway  Company  (A&W),  The  Kansas 
and  Missouri  Railway  and  Terminal 
Company  (K&M).  and  The  Maywood 
and  Sugar  Creek  Railway  Company 
(Maywood),  filed  a  notice  of  exemption 
to  merge  each  and  all  of  KCS's 
subsidiary  corporations  into  KCS,  with 
KCS  as  the  surviving  corporation.  Under 
the  agreement  and  merger,  KCS  will 
assume  all  rights,  obligations  and 
business  functions  of  its  subsidiaries. 
The  merger  can  be  consummated  on  or 
after  July  6. 1992. » 

Because  KCS  and  its  wholly  owned 
subsidiaries  are  members  of  the  same 
corporate  family  and  the  merger  will  not 
result  in  adverse  changes  in  service 
levels,  significant  operational  changes, 
or  a  change  in  competitive  balance  with 
carriers  operating  outside  the  corporate 
family,  the  transaction  qualifies  for  the 
class  exemption  at  49  CFR  1180.29(d)(3). 
To  ensure  that  all  employees  who  may 
be  affected  by  the  transaction  are  given 
the  minimum  protection  under  49  U.S.C. 
10505(g)(2)  and  11347.  the  labor 
conditions  set  forth  in  New  York  Dock 
Ry.— Control— Brooklyn  Eastern  Dist., 
360  LC.C.  60  (1979),  are  imposed. 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  stay  the  transaction. 
Pleadings  must  be  filed  with  the 
Commission  and  served  on  Richard  P. 
Bruening  and  Robert  K.  Dreiling,  114 
West  11th  St,  Kansas  City,  MO  64105. 

Decided:  )uly  8, 1992. 
By  the  Commission.  Joseph  H.  Dettmar, 
Acting  Director,  Office  of  Proceedings. 

Sidney  L.  Strkddand.  |r.. 

Secretary. 

(FR  Doc.  92-16491  Filed  7-13-02;  8:45  a.m.) 

BILUN6  COOe  703S-01-4I 


■  The  parties  indicated  that  consummation  would 
occur  on  or  after  July  1, 1992.  Under  the  class 
exemption  invoked  here,  however,  consummation 
may  not  occur  until  al  least  1  week  after  the  notice 
of  exemption  is  filed.  49  CFR  1180.4(g)(1).  This 
notice  was  Tiled  with  the  Commission  on  June  29, 
1992,  thus  making  July  6, 1992  the  earliest  allowable 
consummation  date. 
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(Finance  Docket  Na  320e4] 

Peninsula  Corridor  Joint  Powers 
Board— Trackage  RigMs  Examplton— 
Souttiem  Padflc  Transportation  Ca 

Southern  Pacific  Transportation 
Company  [SXT)  has  agreed  to  grant 
trackage  rights  to  Peninsula  Corridor 
Joint  Powers  Board  (JPB).  for  a  period  of 
90  days,  over  approximately  4.7  miles  of 
SPT  line  between  Santa  Clara  Junction 
(milepost  444>)  and  Tamien,  CA 
(milepost  48.7).  The  trackage  rights  were 
to  have  become  effective  on  July  1, 1992. 
JPB  and  the  San  Mateo  Cotuity  Transit 
District  recently  instituted  commuter  rail 
operations  on  Uie  San  Francisco 
Peninsula  over  former  SPT  lines  and 
right-of-way.'  See  Finance  Docket  No. 
31980,  Peninsula  Corridor  Joint  Powers 
Board  and  San  Mateo  County  Transit 
District— Acq.  Exemp.—Sou.  Pac. 
Transp.  Co.  (not  printed),  served 
January  17, 1992.  and  Finance  Docket 
No,  31985,  Penin.  Corr.  ft  Powers  Bd— 
Tr.  Rts.  Exemp.—Sou.  Pac.  Transp.  Ca 
(not  printed),  served  January  17, 1992. 
SPT,  which  had  provided  freight  and 
intercity  passenger  service  on  the  owner 
of  the  lines,  has  continued  to  do  so 
under  a  grant-back  of  trackage  rights.* 

One  result  of  the  acquisition  and 
trackage  rights  transactions  is  that  JPB 
and  SPT  now  operate  separate,  parallel 
tracks  between  Santa  Clara  Junction 
and  Tamien.  Because  each  carrier  is 
generally  prohibited  from  using  the 
other's  tracks  between  those  points,  JPB 
and  SPT  have  begun  negotiations  to 
determine  whether  a  coordinated  use 
agreement  will  enable  them  to  achieve 
more  efiicient  freight  intercity 
passenger,  and  commuter  train 
operations  between  Santa  Clara 
Junction  and  Tamien.  Although  they 
have  not  reached  a  final  agreement,  they 
have  amended  their  previous  trackage 
rights  agreements  to  permit  each  carrier 
to  operate  the  other's  Santa  Clara 
Junction-Tamien  line.'  This  trackage 
rights  agreement  however,  is  effective 
for  90  days  only.  The  parties  anticipate 
that  the  90-day  term  will  be  sufficient  to 
accommodate  further  negotiations  and. 
at  the  same  time,  facilitate  the  July  1. 


■  SPT  Initially  provided  the  commuter  service,  as 
Ira's  operator.  Aatrak  was  lo  have  replaced  Sn  a* 
the  operalor,  effective  July  1.  ISSZ 

*  See  Finance  Docket  No.  319S3.  Sou.  Paa  TVwup. 
Co.—Tr.  Rts.  Exemp.— Peninsula  Corr.  ft  Powvrt 
Bd.  and  Son  Mateo  County  Trans.  Dist  (not 
prlntodl.  aarved  Januaiy  17, 1092. 

»  A  separate  notice  of  exemptioo  has  been  Mad  in 
Finance  Docket  Na  32091  with  regard  lo  SPTs 
tracks^  rtgkis  over  IPffs  Santa  Clara  functlon- 
Tamlen  Mne. 


1992  transfer  of  commuter  operations  on 
JPB's  lines  from  SPT  to  Amtrak.* 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction.  Pleadings  must  be 
filed  with  the  Commission  and  served 
on:  David  J.  Miller,  Esq.,  Hanson. 
Bridgett  Marcus,  Vlahos  ft  Rudy,  333 
Market  Street  Suite  2300,  San  Francisco, 
CA  94105. 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN  354  LCC. 
605  (1978).  as  modified  in  Mendocino 
Coast  Ry..  Inc.— Lease  and  Operate,  380 
LCC.  653  (1980). 

Dated:  )uly  &  1992. 

By  the  Commission.  Joseph  H.  Dettmar. 
Acting  Director.  Office  of  Proceedings. 
Sidney  L  SbkklaDd.  }r.. 
Secretary. 
[FR  Doc  92-16492  Filed  7-13-92:  8:45  am| 

MJJNO  CODE  7tnS-01-4l 


DEPARTMENT  OF  JUSTICE 

Conaent  Decree  In  Action  BrougM 
Under  tlie  Clean  Air  Act 

In  accordance  with  Department 
poKcy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  consent  decree  in  United 
States  V.  Hepworth,  et  al.,  Civil  Action 
No.  91-0025-E)L,  was  lodged  with  die 
United  States  District  Court  for  the 
District  of  Idaho  on  July  1. 1992.  This 
Consent  Decree  resolves  a  Complaint 
filed  by  the  United  States  against  Gaius 
Cunningham  pursuant  to  section  113  of 
the  Clean  Air  Act  42  U.S.C.  7413. 

The  United  States  Department  of 
Justice  brough  this  action  on  behalf  of 
the  U.S.  Environmental  Protection 
Agency,  seeking  to  recover  a  civil 
penalty  against  defendant  Gaius 
Ctinningham  for  alleged  violations  of  the 
Clean  Air  Act  and  the  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  for  asbestos  ("the  asbestos 
HESHAP")  during  the  1988  demolition  of 
the  Peterson  building  in  downto*vn  Twin 
Falls.  Idaho.  As  part  of  the  settlement  in 
this  case,  Gaius  Cunningham  will  pay 
the  United  States  a  civil  penalty  of 
$5,000  and  will  conduct  fiitiu% 
demolition  and  renovation  operations  in 
compliance  with  the  inspection. 


*  A  ootka  of  exemption  under  49  CFR  llSOJ^dNn 
must  be  filed  If  the  trackage  rigfaU  are  modified, 
extended,  or  renewed. 


notification,  and  work  practice 
requirements  of  the  asbestos  HESHAP. 

The  Department  of  Justice  will  accept 
written  comments  relating  to  this 
proposed  Consent  Decree  for  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice.  Please  address  comments  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division.  Department  of  justice,  P.O. 
Box  7611.  Ben  Franklin  Station, 
Washington.  DC  20044  and  refer  to 
United  States  v.  Hepworth.  et  al..  DOJ 
number  90-5-2-1-1377. 

Copies  of  the  proposed  Consent 
Decree  may  be  examined  at  the  Office 
of  the  United  States  Attorney,  District  of 
Idaho.  550  West  Fort  Street  Boise,  Idaho 
83742.  and  at  the  U.S.  Environmental 
Protection  Agency,  Office  of  the 
Regional  Counsel.  Region  X.  1200  Sixth 
Avenue,  Seattle.  Washington  98101. 
Copies  of  the  proposed  Consent  Decree 
may  also  be  obtained  from  the  Consent 
Decree  Library,  601  Pennsylvania 
Avenue.  Box  1097.  Washington,  DC 
20004,  (202)  347-2072.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  by  mail  or  in  person  from  the 
Consent  Decree  Library.  When 
requesting  a  copy  of  the  Consent 
Decree,  please  enclose  a  check  in  the 
amount  of  $3.75  (25  cents  per  page 
reproduction  costs)  payable  to  the 
Consent  Decree  Library. 
|ohn  C  Cmden. 

Chief.  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  92-16424  Filed  7-13-82;  8:45  am) 

MLUNO  CODE  44ta-01-M 


Loging  of  Consent  Decree  Pursuant  to 
ttte  Comprehensive  Environments^ 
Response  Compeneation.  and  UaltiUty 
Act(CERCLA) 

In  accordance  *vith  section  122(i)  of     ' 
the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLA).  42  U.S.C.  9622(i),  and 
Departmental  policy.  28  CFR  50  7,  38  FR 
19029.  (July  17. 1973),  notice  is  hereby 
given  that  on  Jime  29. 1992  a  proposed 
Consent  Decree  in  United  States  of 
America  v.  Union  Electric  Company,  et 
al.  Civil  Action  No.  1«2CV00078.  was 
lodged  with  the  United  States  District 
Court  for  the  Eastern  District  of 
Missouri.  Southeastern  Division. 

On  Jtme  29, 1992,  the  Complaint  in  this 
action  was  filed  by  the  United  States  of 
America  against  the  following 
Defendants  under  sections  106  and  107 
of  CERCLA,  42  U.S.C.  9606  and  9607. 
seeking  injunctive  rehef  and 
reimbursement  of  costs  incurred  by  the 
United  States  in  response  to  a  release  or 
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threatened  release  of  hazardous 
substances  from  the  Missouri  Electric 
Works.  Inc.  Superfund  Site  ("Site")  in 
Cape  Girardeau,  Missouri:  AP.  Green 
Industries,  Inc.;  ARA  Services,  Inc.; 
Absorbent  Clay  Products.  Ina;  Acme 
Electric  Co.,  Inc.;  Allied-Signal  Inc.; 
Aluminum  Company  of  America; 
American  Charcoal  Company;  American 
Family  Broadcast  Group.  Inc.;  The 
Anna-Jonesboro  Water  Commission; 
Ariens  Company;  Vernon  Bagwell;  Barry 
Electric  Cooperative;  Barton  County 
Electric  Cooperative;  Beazer  East,  Inc.; 
Belcher  Electric  Inc.;  Blade  River 
Electric  Cooperative;  The  BOC  Group. 
Inc.;  Boone  Electric  Cooperative; 
Bridgestone/Firestone.  Inc.;  Brown  & 
Root.  Inc.;  Bull  Moose  Tube  Co.; 
Burlington  Northern  Railroad  Company; 
Central  Illinois  Public  Service  Company; 
Chase  Resorts,  Inc.;  Chevron  Chemical 
Company:  Citizens  Electric  Corporation; 
Citizens  Utilities  Company;  City  of 
Cabool:  City  of  Cairo.  Illinois;  City  of 
Cambell,  Missouri;  City  of  Carmi. 
Illinois;  City  of  Casey;  City  of 
Charleston.  Missouri;  City  of 
Farmington,  Missouri;  City  of 
Fredericktown;  City  of  Higginsville;  City 
of  Houston.  Missouri;  City  of  Jackson; 
City  of  Jacksonville,  Illinois;  City  of 
Jefferson.  Missouri;  City  of 
Madisonville.  Kentucky;  City  of  Maiden 
Board  of  Public  Works;  City  of 
Owensville.  Missouri;  City  of  Richmond; 
City  of  St.  James;  City  of  Salem, 
Missouri;  City  of  Seymour  City  of 
Shelbina.  Missouri;  City  of  Sikeston; 
City  of  Steelville,  Missouri;  City  of 
Thayer,  Thayer,  Missouri;  Clinton 
County  Electric  Cooperative,  Inc4 
Columbia  Quarry  Company,  d/b/a 
Charles  Stone  Co.;  Consolidated 
Aluminum  Corporation;  Costain  Coal. 
Inc.;  Damson  Oil  Corporation;  Daviess- 
Martin  County  REMC;  Decatiir 
Industrial  Electric,  Inc.;  Majorie  H. 
Deimund;  Delmarva  Power  &  Light 
Company;  The  Dow  Chemical  Company; 
Dugger  Electric  Equipment  Co.;  East 
Perry  Lumber  Company;  E.I.  du  Pont  de 
Nemours  and  Co.;  Electric  Plant  Board. 
City  of  Mayfield,  Kentucky,  d/b/a 
Mayfield  Electric  &  Water  Systems; 
Electric  Supply  Co.,  Inc.;  Esselte 
Pendaflex  Corporation;  Essex  Group, 
Inc.;  Evansville  Electric  &  Mfg.  Co.,  Inc.; 
Farmers'  Electric  Cooperative.  Inc.; 
Florida  Power  Corporation;  Florida  Rock 
Industries.  Inc.;  Fulton  County  REMC; 
General  Cable  Corporation;  General 
Electric  Company  ("GE");  General  Iron 
&  Salvage  Co..  Inc.;  Gold  Fields 
American  Corporation;  Gunther-Nash 
Mining  Construction  Co.;  H-J 
Enterprises,  Inc.;  Hancock  County 
REMQ  Hancock- Wood  Electric 


Cooperative.  Inc.;  Harris  Truck  ft  Trailer 
Sales.  Inc.;  Himmelberger  Harrison  Co., 
Ina;  Geraldine  F.  Hirsch;  James  F. 
Hirsch;  Oscar  C  Hirsch;  Robert  O. 
Hirsch;  Housing  Authority  of  Johnson 
County;  Howell-Oregon  Electric  Coop^ 
Inc.;  nr  Federal  Services  Corporation, 
formerly  known  as  Federal  Electric 
Corporation;  Independent  Electric 
Machinery  Company;  Ingram  Barge 
Company  Interlake  Packaging 
Corporation;  Jader  Fuel  Co.,  Inc.; 
Jefferson  Smurfit  Corporation;  Jim  Smith 
Contracting  Co.,  Inc.;  KBOA,  Ina; 
Kagmo  Electric  Motor  Co.;  Kaiser 
Aluminum  &  Chemical  Corporation; 
Klein  Armature  Works.  Inc.;  Koemer 
Electric  Motors  of  Indiana  Inc.;  Kopf 
Electric  Motor  Service.  Ina;  The  LE. 
Myers  Co.  Group;  Logan  County 
Cooperative  Power  and  Light 
Association.  Inc.;  Lowry  Electric 
Company;  MFA  Incorporated;  M.J.M. 
Electric  Cooperative.  Inc.;  Magnetek 
Inc.;  Marathon  Oil  Company;  McCarthy 
Brothers  Company;  Menard  Electric 
Cooperative;  Midwest  Electria  Inc.; 
Millstone  Construction.  Inc.,  d/b/a 
Knobel-Redman  Construction  Company; 
Mississippi  Lime  Company;  Missouri 
Barge  Line  Company,  Inc.;  Missouri  Dry 
Dock  and  Repair  Company  Ina; 
Missouri  Portland  Cement  Company; 
Mobil  Oil  Corporation;  Morgan  County 
R.E.M.C;  Mt.  Carmel  Public  Utility 
Company,  NL  Industries,  Inc.;  New 
England  Power  Service  Company;  New- 
Mac  Electric  Cooperative,  Inc.;  North 
Central  Missouri  Electric  Coop.;  Otis 
Elevator  Company;  PSI  Energy.  Ina. 
formeriy  Public  Service  Company  of 
Indiana.  Inc.;  Paragould  Light  &  Water 
Commission;  Paul  Oberman  and 
Company;  Peabody  Coal  Company. 
Pemiscot-Dimklin  Electric  Coop.;  Pet 
Incorporated;  Phillips  Petroleum 
Company;  The  Pittsburgh  and  Midway 
Coal  Mining  Co.;  PUbrico  Company; 
Pulaski  County  Housing  Authority; 
Purolator  Products  NA,  Ina,  a/k/a 
Purolator  Products  Company;  Quincy 
Soybean  Company;  Ralston  Purina 
Company;  Rathje  Enterprises,  Inc.; 
Richards  Electric  Motor  Co.;  Rural 
Electric  Convenience  Coop.  Co.;  S.D.L 
Operating  Partners  LP.,  d/b/a  Philips  ft 
Company;  Sac  Osage  Electric 
Cooperative,  Inc.;  Sachs  Electric 
Company;  St.  Joe  Minerals  Corporation; 
St.  Louis  Steel  Casting  Inc.;  St  Louis 
University;  Sam  Tanksley  Trucking  Co4 
Sandner  Electric  Company;  Scott-New 
Madrid-Mississippi  Electric  Coop.; 
Siemens  Energy  &  Automation,  Inc.; 
Southern  Illinois  Electric  Coop.; 
Southern  Illinois  Materials  Company; 
State  of  Missouri,  Department  of  Mental 
Health.  Southeast  Missouri  Mental 


Health  Center  State  of  Missouri, 
Southeast  Missouri  State  University; 
Steuben  County  REMC;  Sullivan  Electric 
Company;  Swanson-Nunn  Electric  Co., 
Inc.;  Teamsters  Local  688  Insurance  and 
Welfare  Fund;  Texas  Eastern  Products 
Pipeline  Company;  Texas  Eastern 
Transmission  Corporation;  Textron,  Inc.; 
Tipmont  Rural  Electric  Membership 
Corporation;  Toastmaster  Inc.;  Town  of 
Paragon;  Tucson  Electric  Power 
Company;  The  Union  County  Hospital 
District;  Union  Electric  Company; 
Chester  R.  Upham,  Jr.;  Vaughn  Electric 
Company,  Ina;  Wayne  County  REMC; 
Wayne- White  Counties  Electric 
Cooperative;  Webster  County  Coal 
Corporation;  West  Lake  Quarry  and 
Material  Company;  Westinghouse 
Electric  Corporation;  Westvaco 
Corporation;  Wetterau  Incorporated; 
Whirlpool  Corporation;  and  Zeller 
Electria  Inc. 

Under  the  terms  of  the  Consent 
Decree,  the  Settling  Defendants  have 
agreed  to  conduct  a  soil  remedial  action 
and  a  groundwater  investigation  at  the 
Site,  and  to  reimburse  the  United  States 
for  all  future  response  costs  associated 
with  this  work.  Some  of  the  De  Minimis 
Settling  Defendants  and  the  United 
States  on  behalf  of  the  Settling  Federal 
Agencies  have  agreed  to  pay  estimated 
costs,  including  the  United  States'  future 
response  costs,  for  the  soil  remedial 
action  and  a  groundwater  investigation 
at  the  Site.  Other  De  Minimis  Settling 
Defendants  have  agreed  to  pay 
estimated  costs,  including  future 
response  costs,  for  the  soil  remedial 
action  and  an  undetermined 
groundwater  remedy.  The  United  States 
also  has  agreed  to  pay  the  Agencies' 
share  of  past  response  costs.  The  United 
States  has  agreed  that  the 
Environmental  Protection  Agency  will 
reimburse  Settling  Defendants  from  the 
Hazardous  Substance  Superfund  for  a 
portion  of  the  costs  associated  with  the 
soil  remedial  action  and  groundwater 
investigation. 

The  Department  of  Justice  will 
receive,  for  thirty  (30)  days  from  the 
date  of  publication  of  this  notice,  written 
conunents  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environmental  and  Natural 
Resources  Division,  Department  of 
Justice,  P.O.  Box  7611,  Ben  Franklin 
Station,  Washington.  D.C.  20044,  and 
should  refer  to  United  States  v.  Union 
Electric  Company,  et  ai,  D.O.J.  Ref.  No. 
90-ll-2-ei4A. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Eastern  District  of 
Missouri,  Southeastern  Division,  325 
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Broadway,  Second  Floor,  Cape 
Girardeau,  Missouri  63701;  the  office  of 
the  United  States  Attorney,  Eastern 
District  of  Missouri.  U.S.  Court  and 
Custom  House.  1114  Market  Street  room 
414,  St.  Louis,  Missouri  63101:  the  Region 
VII  Office  of  the  Environmental 
Protection  Agency,  726  Minnesota 
Avenue,  Kansas  City,  Kansas  66106;  and 
the  Consent  Decree  Library,  601 
Pennsylvania  Ave..  NW..  Box  1097. 
Washington.  DC  20004,  (202)  347-2072.  A 
copy  of  the  proposed  Consent  Decree 
can  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  either  $125.50  for 
the  Consent  Decree  with  signature  pages 
and  exhibits  or  $80.50  for  the  Consent 
Decree  without  the  signature  pages  but 
with  exhibits  (25  cents  per  page 
reproduction  charge]  payable  to  the 
Consent  Decree  Library. 
John  C  Cniden. 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
United  States  Department  of  Justice. 
(FR  Doc.  92-16428  Filed  7-13-92;  8:45  amj  . 

Btuma  CODE  4410-01-41 


Lodging  of  Consent  Decree  United 
States  V.  Union  Pacific  Railroad 
Company 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  and  pursuant  to 
section  122(d)(2]  (B)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  (CERCLA),  42 
U.S.C  9622(d)(2)(B),  notice  is  hereby 
given  that  a  Consent  Decree  in  United 
States  v.  City  ofCorvallis.  Oregon  Civil 
Action  No.  92-6232-HO  was  lodged  with 
the  United  States  District  Court  for  the 
District  of  Oregon  on  June  29, 1992.  This 
action  was  brought  under  sections  106 
and  107  of  CERCLA,  42  U.S.C.  9606  and 
9607.  The  Consent  Decree  provides  the 
Defendant.  City  of  Corvallis,  Oregon, 
will  complete  the  cleanup  of  the  United 
Chrome  Superfund  Site  as  required  by 
the  Record  of  Decision  issued  by  the 
United  States  Environmental  Protection 
Agency  and  pay  $2,020,000  towards  a 
portion  of  the  costs  incurred  by  the 
Environmental  Protection  Agency. 

For  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  the 
Department  of  Justice  will  receive 
written  comments  relating  to  the 
Consent  Decree  from  persons  who  are 
not  parties  to  the  action.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General,  Environment  and 
National  Resources  Division. 
Department  of  Justice,  Washington,  DC 
20530  and  should  refer  to  United  States 


V.  City  of  Corvallis,  Oregon,  D.O.J.  Ref. 
No.  90-11-2-409 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney.  Distiict  of  Oregon.  701  High 
Street  Eugene.  Oregon  97401  and  at  the 
Region  X  Office  of  the  United  States 
Environmental  Protection  Agency.  1200 
Sixth  Avenue.  Seattle.  Washington 
98101. 

A  copy  of  the  Consent  Decree  may 
also  be  examined  at  the  Consent  Decree 
Library.  601  Pennsylvania  Avenue,  NW.. 
Box  1097.  Washington.  DC  20004 
(telephone  number  (202)  347-2072).  A 
copy  of  the  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library.  The  proposed 
Consent  Decree  package  consists  of  an 
eighty-one  page  Consent  Decree  and  one 
hundred  and  one  pages  of  appendices. 
You  may  request  a  copy  of  the  Consent 
Decree  with  or  without  the  appendices. 
Please  specify  in  the  request  whether  or 
not  the  appendices  are  requested.  A 
request  for  a  copy  of  the  proposed 
Consent  Decree  with  appendices  should 
be  accompanied  by  a  check  in  the 
amount  of  $45.75  (25  cents  per  page 
reproduction  charge)  made  payable  to 
"Consent  Decree  Library."  A  request  for 
a  copy  of  the  proposed  Consent  Decree 
without  appendices  should  be 
accompanied  by  a  check  in  the  amount 
of  $21.00. 
Roger  Clegg. 

Acting  Assistant  Attorney  General. 
Environment  and  National  Resources 
Division. 
[FR  Doc  92-16423  Filed  7-13-92;  8:45  amj 
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Lodging  of  Consent  Decree  Pursuant 
to  the  Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  William  D.  Rogers,  d/ 
b/a  Village  Imports,  Civil  Action  No. 
1:91CV00 112  was  lodged  on  June  24, 
1992,  with  the  United  States  District 
Court  for  the  Middle  District  of  North 
Carolina.  The  Defendant  conducted  a 
business  in  which  he  imported  motor 
vehicles  into  the  United  States  and 
modified  them  so  as  to  meet  federal 
emission  requirements,  during  the  time 
periods  set  forth  in  the  Complaint. 
Rogers  improperly  imported  into  the 
United  States  a  number  of  foreign  made 
vehicles,  without  valid  certificates  of 
authority  for  these  vehicles  in  violation 
of  section  203(a)(1)  of  the  Act  42  U.S.C 
7522(a)(1)  and  40  CFR  85.1501  et  seq. 

He  also  improperly  imported  into  the 
United  States  a  1988  Porsche  911 
Carrera  without  a  valid  memorandum  of 


exemption  in  violation  of  section 
203(a)(1)  of  the  Act  42  U.S.C.  7522(a)(1) 
and  40  CFR  85.1511(b)(3).  Rogers  also 
violated  40  CFR  e5.1510(b)(3)  by 
requesting  fmal  admission  for  a  1984 
Porsche  911  SC  without  the  required 
warranty  and  insurance  coverage. 

Pursuant  to  the  terms  of  the  consent 
decree  Rogers  shall  pay  to  the  United 
States  a  civil  penalty  of  $5,000.00  within 
60  days  of  the  date  of  entry  of  the 
decree,  and  he  is  prohibited  from 
importing  motor  vehicles  into  the  United 
States  that  do  not  conform  to  federal 
emission  requirements  as  set  forth  in  40 
CFR  parts  85  and  86.  and  is  further 
enjoined  and  prohibited  from 
participating  in  or  owning  any  interest 
in  any  business  that  modifies  motor 
vehicles  to  conform  to  federal  emissions 
standards. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division.  Department 
of  Justice.  Washington.  DC  20530.  and 
should  refer  to  United  States  v.  William 
D.  Rogers  d/b/a/  Village  Imports,  DOJ 
ref.  #90-5-2-1-1503. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  324  West  Market 
Street  Greensboro,  North  Carolina 
27402;  Manufacturers  Operations 
Division.  Office  of  Air  and  Radiation, 
U.S.  Environmental  Protection  Agency, 
401  M  Street  SW.,  Washington.  DC 
20460;  and  at  the  Consent  Decree 
Library,  601  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20044.  202-347-2072.  A 
copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library.  601 
Permsylvania  Avenue.  NW..  Box  1097, 
Washington,  DC  20044.  In  requesting  a 
copy,  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 
$2.25  (25  cents  per  page  reproduction 
costs),  payable  to  the  Consent  Decree 
Library. 
foliii  C  Cniden. 

Chief  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  92-16425  7-13-92;  8:45  am| 
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Antitrust  Division 

Pursuant  to  ttie  National  Cooperative 
Research  Act  of  1M4 

Notice  is  hereby  given  that,  on  June  9. 
1992,  pursuant  to  section  6(a)  of  the 


31214 


Fadwal  Kagbttr  /  Vol  57.  No.  135  /  Tuesday.  July  14.  MB2  /  Notices 


National  Cooperative  Research  Act  of 
19M.  15 USX. 4301  et seq.  ("the  Act*!. 
General  Motors  Ccrporatioa  filed 
written  notificatiao  simnhaacottsly  with 
the  Attorney  General  and  the  Federal 
Trade  CommissioQ  of  a  project  enbtled 
"Low  Emisaions  Technologies 
Cooperative  Research  aitd  Development 
Partnenhip."  The  notification  discloses 
(1)  the  identities  of  the  parties  to  the 
project,  and  (2)  the  natara  and 
objectives  of  the  pro)ect.  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffo  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act.  the  identities  of  the  parties  to 
the  project  and  its  general  areas  of 
planned  activities  are;  Chrysler 
Corporation,  Highland  Park.  MI;  Ford 
Motor  Company.  Dearborn,  MI;  and 
General  Motors  Corporation,  Detroit. 
ML 

The  parties  intend  to  identify 
opportunities  for  joining  aspects  of  their 
independent  research  and  development 
efforts  pertaining  to  techiMlogies  for 
futiue  tow  emission  motor  vehicles.  The 
objectives  are  to  avoid  inefficient 
duplication  of  effort  and  expense  in 
research  in  this  area,  collect,  exchange 
and,  where  appropriate,  license  analysis 
of  emission  control  technology  research 
bifonnation,  coordinate  the  scientific 
investigations  of  each  party  into 
emission  control  tedmolo^es, 
accelerate  the  development  of  new 
emission  control  technologies  and 
perform  farther  acta  allowed  by  the  Act 
that  would  advance  the  Partnership's 
objectives. 


Connisskm  disdosing  the  addition  of 
two  parties  to  the  Hydrogen  Qikride 
)aJBt  Venture.  The  notificatkm  was  filed 
for  the  porpoee  of  invoking  the  Act's 
proviskMis  limiting  the  recovery  of 
antitrust  plalntifis  to  actoal  damages 
under  specified  circomstaiicea. 
Specifically,  the  Hythogen  Chloride 
Joint  Venture  advised  that  Mason 
Chemical  Company.  Chicago.  Ulinote, 
and  The  Proctor  &  Gamble  Company, 
Cincinnati,  Ohio,  have  beoaae  parties  to 
the  Joint  Venture. 

No  other  changes  have  been  made  In 
either  the  membership  or  irianned 
activity  of  the  Joint  Venture. 
Membership  in  this  Joint  Venture 
remains  open,  and  the  memben  intend 
to  file  additional  written  notification 
disdosing  all  dianges  in  membership. 

On  June  3, 1991.  the  Hydrogen 
Chloride  J<Hnt  Venture  filed  its  original 
notification  pursuant  to  section  6(a)  of 
the  Act  The  Department  of  Justice 
published  a  notice  in  the  Fadetal 
Registar  pursuant  to  section  6(b)  of  the 
Act  (Ml  June  27, 1991  (56  Fed.  Reg.  29500). 
Joseph  HWidMr. 

Director  of  OperaUons.  Antitnttt  Divhioa, 
[FR  Doc.  Kr-\Mi22  Filed  7-13-82;  8c45  am) 
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Party  Contacts 

Mark  P.  Calcaterra.  Onysler 
Corporation.  Highland  Park,  MI 

John  K.  Dickersoo.  Ford  Motor 
ConqMny.  Office  of  the  General 
ConmeL  Dearborn.  ML  and 

Steven ).  Cemak,  General  Motors 
Corporetifm  Legal  Staff.  Detroit.  MI 

)o«qihH.Wk)aur. 

Dirtctor  of  Operations.  Antitrust  Division. 

[FR  Doc  a»-ie41S  Filed  7-13-92;  8:45  sm] 
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Purwanl  to  thu  National  Coopecattw 
Reaaarch  Act  o(  1984— Hydrogan 
Ctiiorida  Joint  Ventura 

Notice  is  hereby  given  that,  on  June 
19, 1992,  pursuant  to  section  6(a]  of  the 
National  Cooperative  Researdi  Act  of 
1984. 15  U.SX.  4301.  el  aeq,  ("the  Act**). 
the  Hydrogen  Chloride  Joint  Ventura 
filed  a  written  notification 
simultaneously  with  the  Attocney 
General  and  die  Federal  Ttade 


Drug  Enlorcamant  Adminiatratlon 

Manufacturer  of  Controlled 
Subatancaa;  Application 

Pursuant  to  i  1301.43(a)  iA  title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  December  17, 1901, 
High  Standard  Products,  1100  West 
Florence  Avenue,  #B,  Inglewood. 
California  90301,  made  application  to 
tfte  Drug  Enforcement  Administration 
(DEA)  for  registration  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  bdow: 


Oius 


LysorglG  acid  dtethytamde  (7315). 

ManTMjana  (7360) ..— . 

TeUihydroMwnabinoO  (7370) 

Heram(9200)- 


kmf/ttAmms  (ttOO).. 


MetttampfwlaiMne  (1105). 

SecobarMaf  (2315) 

Phencycidmv  (7471) 

CocaiM|9D«l) 

CodMM  (B060). 


Methadone  (9250). 
MorpNne  (9300).„ 


SctadHte 


Hi^  Standard  Products  |^ns  to 
procure  or  manufacture  small  quantities 
(rf  denterated  substances  in  quantities 
from  10  to  20  grams  annually. 

Any  other  such  applicant  and  any 
person  «dio  is  prescndy  registered  widi 
DBA  to  manufacture  such  substances 


may  file  oamnenls  or  ot^tions  to  the 
JttutnTT  of  the  above  appHcation  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  fai  tfw  form  prescribed 
by  21  CFR  1318.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Adndnistretor. 
Office  of  Diversion  ControL  Drug 
Enforcement  Administration.  United 
States  Department  of  Justice. 
Washhigton,  DC  20537.  Attention:  IKA 
Federal  Register  Representative  (CCR). 
and  must  be  filed  no  later  than  30  days 
from  puMication. 

Dated  July  7. 1902. 
G«MR.Haidi|», 

Depvty  Assistant  Administrotor,  Office  of 
Diversioa  Control,  Drug  Enforcanent 
Admimistrotiaa. 
|FR  Doc  92-16406  Filed  7-13-82:  •:4&  am) 
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Leonard  Browdar,  FLPh.  d/b/a/ 


Phamiacy,  kic;  Akan  DniQ  Co4 
WoodniH  Drug  Co4  RavocaUon  of 
Regiatratlona 

On  January  30. 1990,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Contn^  Drug  Enforcement 
Administraticm  (DEA).  issued  Ordera  to 
Show  Cause  to  Leonard  Browder.  RJIl, 
d/b/a  Lominick's  Pharmacy,  830 
Richland  Avenue  West;  Family 
Pharmacy.  Inc.  333  Newberry  Street. 
Aiken  Dni«  Company,  101  Laurens 
Street;  and  Woodruff  Drug  Company. 
130  Whiskey  Road,  all  kx^ted  in  Aiken. 
South  Carobna.  The  Orders  to  Show 
Cause  proposed  to  revoke  DEA 
Certificates  of  RegistraticHi.  AL2e367Sa. 
BF0300715,  AB0340341.  and  Afi03S0658^ 
previously  issued  to  the  aforementioned 
pharmacies,  and  to  deny  any  pending 
aiq)bcations  for  renewal  of  such 
registrations  on  the  grounds  that  the 
coiktiDued  registration  of  these 
pharuMcies  was  inconsistent  with  the 
public  interest 

By  letter  dated  March  1. 196a  Leonard 
Browder.  through  counseL  requested  a 
hearing  on  the  issue  raised  by  the 
Orden  to  Show  Cause  and  the  matter 
was  docketed  before  Administrative 
Law  Judge  Prands  L  Young.  On  May  23, 
1990,  the  matter  was  reassigned  to 
Administntive  Law  Judge  Mary  EDen 
Bittner.  Following  the  completion  of 
prehearing  proceedings.  Judge  Bittner 
scheduled  die  hearing  in  this  matter  to 
begin  on  July  Oi.  1901.  However. 
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commencement  of  the  hearing  was 
postponed  to  facilitate  negotiations 
between  the  Government  and  the 
Respondent  pharmacies. 

By  letter  dated  October  2a  1991. 
Respondent  withdrew  his  request  for  a 
hearing  and  on  December  2. 1991,  filed  a 
written  statement  of  position.  On 
December  3, 1991,  Judge  Bittner  issued  a 
Memorandum  to  Counsel  and  Order 
Terminating  Proceedings.  Accordingly, 
the  Respondent  is  deemed  to  have 
waived  his  opportunity  for  a  hearing  on 
all  matters  of  law  and  fact  involved 
herein.  21  CFR  1301.54(d)  and  1301.54(e). 
Pursuant  to  21  CFR  1301.57,  the 
Administrator  now  issues  his  final  order 
in  this  matter,  based  on  information 
contained  in  the  investigative  file  and 
the  Respondent's  statement  of  position. 

The  Administrator  finds  that  Leonard 
Browder  is  a  registered  pharmacist  in 
the  State  of  South  Carolina.  Leonard 
Browder  was  the  owner  of  Aiken  Drug 
Company,  Woodriff  Drug  Company,  and 
Lominicic  Pharmacy  and  part  owner  of 
Family  Pharmacy.  In  1987,  the  Drug 
Enforcement  Administration  and  the 
South  Carolina  Department  of  Health 
and  Environmental  Control  conducted 
an  in-depth  investigation  of  Respondent 
pharmacies.  The  investigation  revealed 
that  extensive  violations  of  the 
Controlled  Substances  Act  and  its 
attendant  regulations  had  been 
committed  by  Leonard  Browder  and 
other  pharmacists  whom  he  employed. 

Investigators  reviewed  the 
prescription  files  at  Respondent 
pharmacies  and  interviewed  physicians 
whose  names  appeared  on  the 
prescriptions.  Many  of  the  physicians 
stated  that  they  had  not  issued  or 
authorized  the  prescriptions  for 
controlled  substances  which  had  been 
filled  at  Respondent  pharmacies.  Others 
stated  that  while  they  had  issued  the 
basic  prescriptions,  they  had  not 
authorized  the  refills  which  had  been 
dispensed  by  the  Respondent 
pharmacies.  Some  of  the  physicians  had 
not  seen  the  patients  during  the  period 
of  time  in  which  the  prescriptions  were 
supposedly  issued.  In  several  cases,  the 
physicians  has  not  seen  the  patients  for 
a  number  of  years.  In  numerous 
instances,  the  DEA  registration  numbers 
on  the  prescriptions  were  not  those  of 
the  physicians  who  purportedly  issued 
them.  Some  prescriptions  had  physician 
addresses  which  had  not  been  correct 
for  years.  In  one  case,  the  physician  was 
not  even  practicing  medicine  at  the  time 
prescriptions  attributed  to  him  were 
filled  by  Respondent's  pharmacists. 

The  investigation  further  reveals  that 
during  an  eighteen  month  period,  one 
individual  obtained  approximately  7,000 
dosage  units  of  Didrex.  a  Schedule  IV 


controlled  substance.  The  majority  of 
Uie  Didrex  had  been  dispensed  from 
Respondent  pharmacies.  When 
interviewed  by  state  investigators,  the 
prescribing  physician  stated  that  while 
he  issued  many  of  the  prescriptions,  he 
also  identified  many  that  he  had  not 
authorized.  Among  those  not  issued  or 
authorized  by  the  physician  were  twelve 
call-in  prescriptions,  with  49  refills,  all 
of  which  were  filled  at  Respondent 
pharmacies.  Some  of  these  alleged  "call- 
in"  prescriptions  were  for  quantities  of 
ten,  eighty  and  one  hundred  dosage 
units  of  Didrex. 

When  DEA  Investigators  interviewed 
the  individual  whose  name  appeared  on 
the  Didrex  prescriptions,  he  admitted 
that  he  had  no  legitimate  medical  need 
for  the  drugs  he  obtained.  He  had  many 
of  the  prescriptions  filled  at  Respondent 
pharmacies  and  went  to  Aiken  Drug 
Company  most  often  because  he  knew 
Leonard  Browder.  The  individual 
presented  either  a  prescription  or  an 
empty  prescription  bottle.  Neither 
Leonard  Browder,  nor  any  of  the  other 
pharmacists,  ever  questioned  him  about 
the  large  quantities  of  Didrex  he 
received.  The  individual  further  stated 
that  %vith  the  exception  of  one  pill,  all  of 
the  Didrex  he  obtained  was  given  to  his 
girlfriend. 

In  1986,  Dr.  Allan  Schifferii,  an  Aiken 
dentist,  was  convicted  of  226  counts  of 
unlawfully  prescribing  controlled 
substances.  Dr.  Schifferii  has  been 
indicted  on  257  counts,  all  but  two  of 
which  represented  a  prescription  issued 
other  than  for  a  legitimate  medical  or 
dental  purpose.  Dr.  SchifferU's 
prescriptions  were  for  drugs  including 
Demerol,  Mepergan  Fortis  and  Valium. 
Of  the  255  prescriptions  set  out  in  Dr. 
SchifferU's  indictment,  approximately 
146  were  filled  at  Respondent's 
pharmacies. 

The  investigation  further  revealed  that 
Leonard  Browder  obtained  Ritalin,  a 
Schedule  II  stimulant  controlled 
substance,  for  his  personal  use  pursuant 
to  prescriptions  which  had  not  been 
issued  inihe  legitimate  course  of 
medical  practice.  The  prescriptions  had 
been  presigned  by  the  physician  and  left 
with  Mr.  Browder.  Mr.  Browder  claims 
that  he  had  narcolepsy  and  that  the 
physician  authorized  the  prescriptions. 
However,  the  physician  was  very  ill  at 
the  time  and  both  his  wife  and  his 
treating  physician  stated  that  he  could 
not  have  authorized  all  of  the 
prescriptions. 

Federal  law  and  regulations  permit 
pharmacists  to  dispense  Schedule  V 
narcotics,  primarily  cough  preparations 
containing  codeine,  without  a 
prescription.  The  law  prohibits  the 
dispensing  of  the  so-called  "exempt 


narcotics"  for  other  than  legitimate 
medical  purposes,  limits  the  quantity 
dispensed  to  any  one  individual  and 
requires  that  pharmacists  obtain 
identification  of  the  consumer  and 
maintain  a  contemporaneous  record  of 
all  such  drugs  dispensed.  21  CFR 
1306.32.  In  the  course  of  the 
investigation  of  the  Respondent 
pharmacies.  Investigators  learned  that 
the  exempt  narcotic  books  at  Aiken 
Drug  Company  were  forged  for  a  two- 
month  period,  from  January  to  March 
1985,  in  an  attempt  to  conceal  entries 
showing  the  dispensing  of  terpin  hydrate 
with  codeine  to  a  patient  who  had  died 
of  cardiac  arrest.  Investigators 
interviewed  several  employees  who 
stated  that  Leonard  Browder  ordered 
them  to  rewrite  the  exempt  narcotic 
record  in  order  to  delete  the  entries  for 
the  patient.  The  employees  were 
instructed  to  use  different  colored  pens 
and  to  skip  around  within  the  book  to 
avoid  detection  for  similar  handwriting. 
As  they  eliminated  the  entries  for  the 
deceased  individual  the  employees 
made  up  new  names  and  addresses, 
apparently  to  fill  the  voids  in  the 
pharmacy's  accountability  for  the  drugs. 
Mr.  Browder  then  signed  the  altered 
book  as  the  approving  pharmacist. 

During  the  course  of  the  investigation. 
Investigators  also  learned  of  other 
violations  of  the  Federal  regulations.  For 
example,  one  employee  stated  that  she 
opened  Aiken  Pharmacy  on  Saturdays 
and  some  Sundays  and  filled 
prescriptions  for  both  controlled  and 
noncontrolled  substances.  Since  the 
employee  was  not  a  licensed 
pharmacist,  she  held  the  prescriptions 
aside  for  Leonard  Browder's  signature. 
Additionally,  Investigators  found 
numerous  violations  relating  to  the 
emergency  dispensing  of  Schedule  II 
controlled  substances.  As  a  rule,  drugs 
containing  Schedule  II  controlled 
substances  may  only  be  dispensed 
pursuant  to  written  prescriptions.  21 
U.S.C.  829(a).  In  the  event  of  an 
emergency,  where  the  physician 
determines  that  immediate 
administration  of  the  drug  is  required, 
that  no  alternative  medication  is 
available  and  that  it  is  not  reasonably 
possible  to  provide  a  written 
prescription  at  that  time,  the  pharmacist 
may  dispense,  upon  oral  authorization 
of  the  physician,  a  quantity  of  the 
Schedule  II  drug  adequate  to  treat  the 
patient  during  the  emergency  period. 
The  pharmacy  must  obtain  a  written 
prescription  for  the  drugs  so  dispensed 
within  72  hours.  See,  21  CFR  290.10  and 
21  CFR  1306.11(d).  Respondent 
pharmacies  filled  such  "emergency" 
prescriptions  for  excessive  quantities. 


91216 


Psdtml  Ragirtw  /  Vol.  B7.  No.  135  /  Ttoesday,  July  M,  IWg  /  Notfces 


F^denl  Register  /  VoL  57.  Na  135  /  Tuesday.  July  14.  1992  /  Notices 


31217 


without  lalcr  obtaining  Ibe  itqvired 
written  pusuipttoB,  wHiioat  ▼eKd  DBA 
regMnitiaD  nwbera  and  for  drags  MKb 
as  Secooel  Ritabn.  Amytal  and  Ttainal, 
the  emergency  need  for  widch  is  at  best 
qaestiaoable. 

Finally,  the  investigation  levealcd  that 
Leonard  Browder.  and  otiier 
pharmacists  in  his  employ,  dispensed 
less  expensive  generic  sabttitDte 
medications  to  Medicaid  patienta  while 
they  billed  the  Medicaid  program  for  the 
trade  name  drugs.  Pharmacists  st  Aiken 
Drag  Company  and  Woodruff  Drug 
Company  used  the  initials  "L"  or  "LTB~ 
CO  todi  Medicaid  prescriptioDS.  It  was 
also  learned  diat  Leonard  Browder 
attempted  to  conceal  evidence  of  tiie 
false  Medicaid  claims  instructing 
employees  to  sher  the  pharmacy 
records. 

Durii^  the  course  of  the  investigatioa, 
the  Investigators  interviewed  two 
pharmacists  i^io  had  formerly  been 
employed  at  Req;>ondent  pharmacies. 
Bodt  confirmed  that  cootnrfled 
substances  were  dispensed  widiout  the 
knowledge  or  approval  of  tlie  physician 
whose  naote  e4>peared  on  the  original 
prescriptno.  that  physicians  were  not 
contacted  concerned  refills  and  that  the 
pharmacists  added  refills  to 
prescriptions  that  bad  no  refills 
authorized.  Both  of  the  former 
employees  also  confirmed  tbat  the 
Respcmdent  pharmacies  billed  Medicaid 
for  brand  name  drugs  while  dispensing 
the  generic  equivalents. 

On  April  20. 1989.  a  Grand  Jury  sitting 
in  the  United  States  District  Court  for 
the  District  of  South  Carolina  returned  a 
153-count  indictment  charging  Leonard 
Browder  and  others  with  felony 
violations  of  the  Controlled  Substances 
Act  and  fraud  with  respect  to  the 
Medicaid  system.  On  July  la  1989.  Mr. 
Browder  and  two  of  his  pharmacists 
entered  pleas  of  guilty  to  two  counts  of 
the  indictment  and,  on  February  2, 1990. 
they  were  adjudged  convicted  of 
violations  of  21  U.S.C.  843,  fekmy 
offenses  under  the  Controlled 
Substances  Act,  and  18  U.S.C  2  and 
1341,  felonies  relating  to  the  Medicaid 
ftaad  offenses.  The  three  defendants 
received  suspended  sentences  and  were 
placed  on  probation  for  a  period  of  five 
years. 

The  Soudt  Carolina  Board  of 
Pharmacy  suspended  Leonard  Browder's 
license  to  practice  pharmacy  for  a 
period  of  six  months,  from  June  1990 
throQ^  December  1990,  followed  by  a 
two  ]rear  period  of  probation. 
Additionany.  the  United  States 
Department  of  Health  and  Human 
Services  exchided  Mr.  Browder  and  his 
two-codefiendants  from  participation  in 
the  Medicaid  program. 


Pursuant  to  21  U.S.C  823(f)  snd 
824(aK4),  tfie  Administrslor  may  rev(4ce 
a  DEA  Certificate  of  Regislration  and 
may  deny  an  application  for  renewal  of 
sodi  registration  if  be  determines  that 
continued  registration  would  be 
inconsistent  witfi  die  public  interest 
Section  823(f)  provides  for  consideration 
of  the  following  factors  in  determining 
where  the  public  interest  lier 

(1]  The  recommendation  of  the 
appropriate  State  licensing  bocutl  or 
professional  disciplinary  authority; 

(2)  The  apphcant's  experience  in 
dispensing  or  conducting  research  with 
respect  to  controlled  substances; 

(3)  The  applicant's  conviction  record 
under  Federal  or  State  laws  relating  to 
the  mannfacturo,  distribution  or 
dispensing  of  controlled  substances; 

(4)  C^pliance  with  applicable  State, 
Federal  or  local  laws  relating  to 
controlled  substances; 

(5)  Such  other  conduct  whidi  may 
threaten  the  public  health  or  safety. 

These  factors  are  to  be  considered  in 
the  disjunctive.  That  is.  the 
Administrator  may  jnoperiy  rely  on  any 
one  or  a  coralMnation  ck  those  factors, 
giving  each  the  weight  he  deems 
appropriate  in  detennining  whether  a 
registratioa  should  be  revoked  or  an 
application  denied.  See,  Henry/. 
Schwartx.  Jr..  M.D.,  Dodcet  No.  88-12. 
FR 18422  (1988).  The  Admhiistrator  finds 
that  the  second,  third,  forth  and  fifth 
factors  are  relevant  to  the  adjudication 
of  this  matter.  Additionally,  Sections 
824(aX2j  and  824(a)(5).  provide, 
respecbvdy.  that  a  registration  may  be 
revoked  for  reason  of  conviction  of  a 
felony  relating  to  contn^led  substances 
or  mandatory  exclusion  from 
partidpetion  in  die  Medicaid  program 
pursuant  to  42  U.S.C  1320»-7(a). 

The  investigative  findings  set  fordi  at 
length  above,  amply  document 
Respondent's  numerous  violations  of  the 
Controlled  Substances  Act  and  its 
attendant  regulations,  fraud  offenses 
relating  to  both  controUed  substances 
and  die  Medicaid  program,  felony 
convictions  arising  from  those 
vi^tions,  a  general  indifference  to  both 
the  requirements  of  law  governing  the 
handling  of  controlled  substances  and 
the  duties  and  responsibilities  of  a 
registrant  and  professional,  and 
exdusion  from  pertidpation  in  the 
Medicaid  program.  According,  the 
Administrator  concludes  that  there  are 
lawful  bases  under  21  U.S.C  823(f), 
824(a)(2),  824(a)(4)  and  824(a)(5)  for  die 
revocation  of  Respondent's  registrations 
and  for  denial  of  any  appKcations  for 
renewal  thereof. 

In  the  written  statement  of  position 
filed  on  behalf  of  the  Respondent 
pharmades,  Mr.  Browder  at  once 


consents  to  Ae  revocation  of  these 
registrations;  agrees  to  revocation,  but 
asks  that  such  sanction  be  for  a  finite 
period  of  time;  adcs  that  the  registration 
not  be  revdced:  and  requests  reissuance 
fdlowing  a  definite  period  of 
suspension.  Tlie  documents  filed  on 
behalf  of  Mr.  Browder  show  him  to  be 
an  faidividual  who  has  practiced 
pharmacy  in  South  Carolina  for  almost 
forty-one  years,  beginning  in  1951  as  an 
employed  pharmadst  and  ending  in  1892 
as  die  owner  snd  operator  of  four 
pharmades  in  Aiken.  South  Carolina. 
During  the  course  of  the  criminal 
proceedings  against  him.  over  150 
people,  including  civic  leaders,  public 
officiala.  members  of  the  health  care 
industry  and  citizens  representing  all 
waDui  of  life  wrote  letters  to  the  Court  in 
his  behalf.  These  people  uniformly 
portray  Mr.  Browder  as  an  individual 
dedicated  to  his  profession,  family, 
church  and  community. 

The  evidence  which  emerged  in  tlie 
course  of  the  investigation  described 
above  presents  a  very  different  picture. 
The  evidence  shows  a  person  who  has 
abandoned  his  professional 
responsilMUties;  the  head  of  a  group  of 
pharmadsts  who  dispensed  controlled 
substances  without  anthorizatiott  from  a 
physician;  dispensed  controlled 
substances  pursuant  to  prescriptioos 
that  they  kziew.  or  should  have  known. 
were  isMsd  for  other  than  legitimate 
medical  purposes;  altered  prescripti<Hts 
to  reflect  greater  numbers  of  refills;  and 
otherwise  falsified  records  required  to 
be  kept  under  die  ControUed  Substances 
Act  Under  Leonard  Browder.  the 
pharmacies  became  a  source  for  drugs, 
where  individnala  indined  to  abuse 
drugs  could  obtain  them  without 
attracting  attention.  Under  Mr.  Browder, 
the  pharmades  were  used  to  defraud  a 
program  designed  to  provide  for  the 
medical  needs  of  those  least  able  to 
afford  such  care 

bi  filling  tbe  hundreds  of  prescriptions 
which  led  to  their  indictment  and 
conviction,  Mr.  Browder  and  some  of  his 
pharmacists  abdicated  their 
responsibiKty  as  ];^annadsts  and 
re^trants.  The  practice  of  pharmacy. 
like  diat  of  medicine,  is  a  profession  \o 
wMch  sodety  entrusts  the  responsibiKty 
for  control  over  a  force  which,  when 
property  used,  has  great  benefit  for 
mankind,  but  when  abused  is  a  force  for 
evil  and  human  destraction.  It  follows 
diat  sodety  cannot  tcrferate  in  these 
professions  the  presence  of  individuats 
who  abdicate  diieir  professional 
responsibiKty  and  permit  themselves  to 
be  used  as  a  conduit  by  which 
contrtrfled  substances  reach  the  itiidt 
maricet  and  become  that  force  for  evil. 


See.  Vermont  6r  110th  Medical  Arts 
Pharmacy,  et  al.  v.  Board  of  Pharmacy, 
125  Cal.  App.  3d  19  (1981).  When  such 
abdication  of  responsibility  involves  a 
DEA  registrant  the  public  interest 
clearly  requires  that  the  registration  be 
revoked. 

The  Administrator  condudes  that  the 
dispensing  practices  of  Leonard 
Browder  indicate  a  callous  disregard  of 
his  duties  as  a  professional  to  obey  the 
controlled  substance  laws  and  to  proted 
the  public  health  and  safety.  The 
Administrator  concludes  that  revocation 
of  the  pharmades'  registrations  is  the 
only  appropriate  sanction  which  will 
adequately  protect  the  public  interest 
Accordingly,  Mr.  Browder's  plea  for  a 
less  onerous  sanction  is  denied.  These 
registrations  must,  and  will,  be  revoked. 

During  the  course  of  these 
proceedings,  counsel  for  the 
Government  the  Respondents  and  for 
Leonard  T.  and  Laurie  Ann  Browder,  the 
son  and  daughter  of  Respondent 
Leonard  Browder  entered  into 
negotiations  concerning  the  sale  of  the 
pharmades.  These  negotiations  led  to 
an  agreement  whereby  the  subject 
pharmades  would  be  purchased  by 
Leonard  T.  and  Laurie  Ann  Browder  in 
an  arms-length  transaction  which  would 
afford  Leonard  Browder  no  finandal  or 
other  interest  in  the  pharmades.  The 
agreement  further  exduded  Mr.  Browder 
from  employment  by  the  pharmades  in 
any  capadty  and  bom  use  of  their 
facilities  for  the  conduct  of  any  other 
business.  Additionally,  the  agreement 
prohibits  the  new  registrants  from 
employing  those  other  pharmadsts  who 
were  convicted  along  with  Mr.  Browder. 
While  DEA  normally  suspects  transfers 
between  members  of  the  same  family  as 
being  sham  transactions,  it  appears  that 
this  transfer  of  ownership  is  genuine 
and  has  been  entered  in  good  faith  by 
all  parties. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.8.C.  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  diat  DEA 
Certificates  of  Registration,  AL2636756, 
BF0300715.  AB0340341  and  AB0350556. 
previously  issued  to  Leonard  Browder, 
R.Ph.,  doing  business  as  Lominick's 
Pharmacy,  Family  Pharmacy,  Aiken 
Drug  Company  and  Woodruff  Drug 
Company,  respectively,  be.  and  they 
hereby  are,  revoked.  The  Administrator 
further  orders  that  any  pending 
applications  for  renewal  of  these 
registrations  be,  and  they  hereby  are. 
denied.  This  order  is  effective  August  13. 
1992. 


Dated:  July  7, 1902. 
Robert  C  Bohmt, 

Adntiniatrator  of  Drug  Enforcement 
[FR  Doc.  92-16393  Filed  7-13-02;  8:45  am) 

BtLUNGCOOC  4410-IW-M 

DEPARTMENT  OF  LABOR 

employ iiMi II  ina  irmning 
Adminlstrstion 

(TA-W-27,137,otaL] 

BJ  SwvlCM  Co..  USA  a/k/a  BJ  TKan 
Swvlcos;  Amended  Certification 
Regarding  EHgMNty  to  Apply  for 
Woffcar  Adjuatmont  Aasiatanco 

In  the  matter  of  B]  Serivces.  Company. 
WA  a/k/a  BJ  Titan  Services,  TA-W-27. 
137  Pleasanton.  Texas  TA-W-27, 137A 
Houston,  Texas  and  operating  in  the 
following  States:  TA-W-27,137B  Alaska; 
TA-W-27,137C  Colorado;  TA-W- 
27,137D  Alabama;  TA-W-27,137E 
California;  TA-W-27.137F  Louisiana; 
TA-W-27.137G  Florida:  TA-W-27.137H 
Illinois;  TA-W-27,137I  Kansas:  TA-W- 
27,137]  Massachusetts;  TA-W-27.137K 
Missouri:  TA-W-27,137L  Mississippi; 
TA-W-27,137M  North  Dakota;  TA-W- 
27,137N  New  Mexico:  TA-W-27,1370 
Oklahoma:  TA-W-27,137P  West 
Vii^inia:  TA-W-27,137Q  Wyoming;  TA- 
W-27.137R  Texas  (except  Pleasanton 
and  Houston). 

In  accordance  with  section  223  of  the 
Trade  Ad  of  1974  (19  U.S.C.  2273)  Uie 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  June 
9, 1992,  applicable  to  all  workers  of  BJ 
Services  Company  in  Pleasanton  and 
Houston.  Texas.  The  Notice  was 
published  in  the  Federal  Register  on 
June  3a  1992  (57  FR  29101). 

At  the  request  of  the  company  the 
Department  reviewed  the  certification 
for  workers  of  BJ  Services.  New 
information  from  the  company  shows 
that  worker  separations  occurred  in  the 
several  States  mentioned  above.  The 
additional  findings  show  that  the 
company  changed  its  name  in  1990  from 
B)  Titan  Services  to  BJ  Services 
Company,  USA. 

The  intent  of  die  Department's 
certification  is  to  indude  all  workers  of 
BJ  Services  (BJ  Titan  Services)  who 
were  affected  by  increased  imports  of 
crude  oil  and  natural  gas. 

The  amended  notice  appUcable  to 
TA-W-27,137  is  hereby  issued  as 
follows: 

All  workers  of  B)  Servicet  Company, 
U.S.Am  Pleasanton.  and  Houston,  Texas  and 
operating  in  the  following  states:  Alaslca: 
Alabama;  California;  Louisiana;  Colorado; 
Florida:  Illinois;  Kansas;  Missouri; 


Maasachusetts;  Miasiuippi:  North  Dakota: 
New  Mexico;  Oklatioma;  Texas,  except 
Pleasanloa  and  Houaton;  West  Virginia  and 
Wyoming  and  who  became  totally  or 
parttally  separated  from  employment  on  or 
after  April  7. 1991  are  eligible  to  apply  for 
adjustment  assistance  under  section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  DC  this  6th  day  of 
July  1992. 
Marvin  M.  Fooka. 

Director,  Office  of  Trade  Adjustment 
Assistance. 
(FR  Doc.  92-16495  Filed  7-13-92:  8.-45  am| 

BNXMQ  COOC  4610-30-M 


[TA-W-27.237] 

Coltac  Industriaa,  Inc.;  Englnas 
Accasaonai  upaiauufis.  noscoa,  il; 
Notica  of  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  May  11, 1992  in  response  to 
a  worker  petition  which  was  filed  on 
May  11, 1992  on  behalf  of  workers  at 
COLTEC  Industries,  Incorporated. 
Engines  Accessories  Operations, 
Roscoe,  Illinois. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequendy, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  DC  this  2nd  day  of 
July  1992. 
Ronald  E.  Puts. 

Deputy  Director,  Office  of  Trade  Adfustment 
Assistance. 
(FR  Doc  92-16496  Piled  7-13-92;  &45  amj 

BNXma  COM  4S10-MMI 


(TA-W-26,M2] 

John  L  Cox.  Oklahoma  City,  OK; 
Notice  of  Negattva  Detarmtnatlon 
Raganling  Application  for 
Raconaidaratlon 

By  applications  dated  June  2, 1992 
through  June  24, 1992  the  petitioners  and 
the  company  requested  administrative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance.  The 
denial  notice  was  signed  on  May  11. 
1992  and  was  published  in  the  Federal 
Register  on  May  28. 1992  (57  FR  22492). 

Pursuant  to  29  CFR  9ai8(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
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in  the  detennination  of  facts  not 
previously  considered;  or 

(3)  if  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

Investigation  findings  show  that  the 
subject  firm  in  this  Investigation  is  the 
Oklahoma  City  District  (OCD)  facility  of 
John  L  Cox.  TTie  findings  show  that 
layoffs  occurred  in  February,  1992  and 
were  for  the  exploration  staff  and 
landmen.  Other  findings  show  that  the 
OCD  facility  explores  only  for  its  own 
account 

The  petitioners  state  that  the  subject 
firm  was  certified  in  1988  and  that  the 
present  conditions  remain  the  same  as 
in  1988.  It's  also  claimed  that  the 
Department's  survey  was  inadequate. 
An  additional  list  of  customers  was 
submitted. 

The  Department's  denial  was  based 
on  the  fact  that  the  "contributed 
importantly"  test  of  the  Group  Eligibility 
Requirements  was  not  met  This  test  is 
usually  demonstrated  through  a  survey 
of  the  subject  fir^n's  customers. 

The  Department's  survey  of  the  OCD 
facility's  major  customers  shows  that 
none  of  them  imported  natural  gas  and 
the  crude  oil  customers  had  declining 
purchases  of  imported  oil  in  1992. 
Further,  some  of  the  customers  did  not 
need  to  be  contacted  since  the 
Department  already  had  their  recent 
import  purchases  on  file  from  other 
investigations.  The  amended  list  of 
customers  submitted  by  the  company 
were  not  customers  of  the  OCD  facility 
but  are  corporate  customers  with  no 
purchases  from  the  OCD  and.  therefore, 
cannot  be  used. 

In  order  to  qualify  for  a  worker  group 
certification,  there  must  be  Increased 
imports  of  articles  that  are  like  or 


directly  competitive  with  those  of  the 
workers'  firm.  Further,  the  Act  states 
that  the  increased  imports  must  have 
contributed  importantly  to  worker 
separations  and  declines  in  sales  or 
production  in  the  period  relative  to  the 
petition.  What  the  findings  do  show  is 
that  John  L  Cox  eliminated  the 
exploration  staff  at  Oklahoma  City  but 
still  continues  to  produce  oil  and  gas. 

The  Department's  earlier  certification 
for  workers  at  the  OCD  facility  (TA-W- 
22,289)  would  not  provide  a  basis  for  a 
worker  group  certification  under  the 
subject  petition,  TA-W-26,942.  The 
earlier  certification  was  not  only  in  a 
different  time  period  but  the  purchasing 
patterns  of  its  earlier  customers  were 
different  than  those  submitted  with  the 
latter  petition. 

CoDcIusioD 

After  review  of  the  application  and 
investigative  findings.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  D.C.  this  2nd  day  of 
July  1992. 
Stephen  A.  Wandner, 

Deputy  Director,  Office  of  Legislation  & 

Actuarial  Service  Unemployment  Insurance 

Service. 

(PR  Doa  9^-16497  Filed  7-13-92;  8:45  am] 
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investigations  Regarding 
Certifications  of  Eligit>iiity  to  Apply  for 
Worlcer  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 

Appendix 


of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  In  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions. 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
Instituted  investigations  pursuant  to 
section  221(a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  IL 
Chapter  2.  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  show  below, 
not  later  than  July  24. 1992. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  24. 1992. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  200  Constitution  Avenue.  NW.. 
Washington.  DC  20210. 

Signed  at  Washington.  DC  this  29th  day  of 
June  1992. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Ptitl6ormf  iunon/wortien/hnn) 


Secorp  Industrtes,  Inc.  (Wki»)  _ 

Pirefli  Aimstong  Tre  Corp.  (URW)™(. 

Man  Ro**id,  Inc.  (Wkrs) -► 

Atherw  Wiro  (IBWW) _ - 

AsMaod  Forge  &  MacMning,  Inc  (UPHJ) . 
J.  GUtmon  HiN  (Co). 


Lee'o  Carpets  (Wkrs) ■ ,-- 

Wolf  Energy  (Co> — ♦- 

Pope  &  Talbrt  (IWA) ~4.~ 

Aberdeen  Petroleum  (USA)  (Co) — ,- 

Sojourner  Oiling  Corp^  (Wkrs) _:.- 

ASARCO— Galeoa  Unit  (Wto»). — *.- 

Pittsburgh  Forgings  (USWA) ,.- 

Cook  Bates  Co.  (Co). 


Location 


Lafayette.  LA  — 
Des  Moinee.  lA.. 
Middlesex.  NJ... 
E.  Syracuse.  NY. 

AsMands.  W1 

Denver.  Co.. 


Sterling  (aroup  (Wkf») ~ — 

Sortcon  Corp.  (Wkrs) — 

Grece  Petroleum  Corp.  (Co) — - 

Grace  Petroleum  Corp.  (Co) .- 

Geoirace  Technologies,  Inc  (Co).... 


HiHsviMe,  VA — 

Denver.  Co 

Ladysnwti^.  W1„ 
Derwer.  CO — 
Abilene.  TX  — 
Writoce.lD. 
Coraopolis,  PA.... 
Venice.  FL_ 


Data 
received 


Sewickley.  PA 

BouMer.  Co 

Oklahoma  City.  OK. 

Jackson.  MS 

Denver,  CO 


06/29/92 
06/29/92 
06/29/92 
06/29/92 
06/15/92 
06/29/92 
06/29/92 
06/29/92 
06/29/92 
06/29/92 
06/29/92 
06/29/92 
06/29/fe 
06/29/92 
06/29/92 
..  06/29/92 
06/29/92 
06/29/92 
06/29/92 


Dateof 
petition 


06/16/92 
06/16/92 
06/15/92 
06/15/92 
06/11/92 
06/15/92 
06/15/92 
06/12/92 
06/24/92 
06/26/92 
06/24/92 
06/ IS/92 
06/16/92 
06/16/92 
06/19/92 
06/16/92 
06/17/92 
06/17/92 
06/19/92 


Petition 
Na 


27,422 
27.423 
27,424 
27.425 
27,426 
27,427 
27,428 
27.429 
27,430 
27.431 
27,432 
27,433 
27.434 
27.435 
27.436 
27,437 
27,438 
27.439 
27.440 


Articles  produced 


Oitfiehl.  OMweN  Services. 

Tires. 

Printir>g  Presses. 

Steel  Wire. 

Scissors  and  Wrenches. 

OUandGas. 

Carpet  Yam. 

Oil  and  (3as  Expkxation. 

Toilet  Tissue,  Disposable  Diaper  Tissue. 

Expkxation.  Drilling  lor  OH.  Gas. 

OH,  Gas  Wefl  Drilling. 

Silver  Mining. 

Forging  Products. 

Manicure  ahd  Pedicure  Implements. 

Electrical  Varnishes. 

Optical  Recognition  Devices. 

Oil  and  Gas. 

Oil  and  Gas. 

Seismic  Data. 


MagNelseToo 
Pfontler  Exptoi 
United  Techno 
National  Som^ 
LouisHna  Lane 
Louisiana  LarK 
Louisiana  Lara 
Louisiana  Lane 
ML  Fir  Lumber 
Tektronix.  Inc. 


[Fit  Doc.  92-: 
8NXMQ  COOC 


Labor  Cert 
Permanent 
the  United 
Labor  Cert 
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Petitioner  (union/work«r»/flnn) 


IMaghteise  Tooi  Corp.  (Wkia) 

Ffofrtler  Exploration.  Inc  (Wkre) 

United  Technotogiet  Automotive  (Wkra).. 
National  SenHOmductor  (mn).. 


LoiMana  Land  &  Exploration  Ca  (Co) 

Louiaiana  l.and  A  Exploration  Co.  (Co) 

Louisiana  Land  A  Exploration  Co.  (Co) 

Louiaiana  Land  &  Exploration  Ca  (Co) 

ML  Hr  Lumber  Ca  (Win) 

Tektronix,  Inc.  CAX  Center  (Wkr*).... 


Location 


Grand  Rapida.  Ml„ 
Englewood,  C0_ 

Troy.  UdO 

W.  Jordan.  UT 

New  Orteans.  LA.. 
Houston,  TX. 
Denver.  CO.. 
OWahoma,City.OK. 

Tygh  Valley,  OR 

Beaverton.  OR 


Dale 
received 


06/29/92 
06/29/92 
06/29/92 
06/29/92 
06/29/92 
06/29/92 
06/29/92 
06/29/92 
06/29/92 
06/29/92 


Dale  Of 


06/15/92 
06/10/92 
06/17/92 
06/16/92 
06/19/92 
06/19/92 
06/19/92 
06/19/92 
06/11/92 
06/12/92 


Na 


27,441 
27,442 
27,443 
27,444 
27,445 
27,446 
27.447 
27^46 
27,449 
27,450 


Artidea  produced 


Tods  erKi  Dies. 

OH  and  Gas  Exploration. 

Headiners  lor  Automotiilea. 

SomI  Conductor!. 

0«  and  Gas. 

01  and  Gas. 

0*  and  Gas. 

01  and  Gas. 

Pine  Lumber. 

OecWoecopoi  and  Analyzers. 


[FR  Doc.  9216496  Filed  7-13-92;  8:45  am] 
BIUJNO  COM  4f  ie-«Hi 


iFMd  HMfDOfsnduni  No>  47-92] 

Labor  Certification  Process  for  the 
Permanent  Employment  of  Aliens  In 
the  United  States:  Amending  Certified 
Labor  Certification  Applications 

AQENCV:  Employment  and  Training 
Administration,  Labor. 

action:  Notice. 

summary:  The  Employment  and 
Training  Administration  has  issued  a 
directive  to  provide  instructions  to 
Regional  Certifying  Officers  for 
responding  to  requests  to  amend  an 
Application  for  Alien  Employment 
Certification  (Form  ETA  750)  after  it  has 
been  certified  pursuant  to  20  CFR  Part 
656— "Labor  Certification  Process  for 
the  Permanent  Employment  of  Aliens  in 
the  United  States".  The  attached 
directive,  Field  Memorandimi  No.  47-02, 
is  being  published  in  the  Federal 
Register  for  the  information  of  the 
general  public. 

DATES:  Field  Memorandum  No.  47-92 
was  issued  on  May  7, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Flora  Richardson,  Clhief,  Division  of 
Foreign  labor  Certifications,  United 
States  Employment  Service, 
Employment  and  Training 
Administration,  United  States 
Department  of  Labor,  suite  N-4456,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210.  Telephone:  (202)  535-0163. 

Signed  at  Washington,  DC  this  8th  day  of 
July,  1992. 
Roberts  T.  Jooes, 
Assistant  Secretary  of  Labor. 
U.S.  Department  of  Lalwr,  Employment  and 

Training  Administration,  Wasiiington,  DC 

20210 
Classification:  ES-Immigration 
Correspondence  Symbol:  TEE 
□ate:  May  7, 1992 

Directive:  Field  Memorandum  No.  47-92 
To:  All  Regional  Administrators 


From:  Donald ).  Kulick.  Administrator.  OfBce 

of  Regional  Management 
Subject:  Amending  Certified  Labor 

Certification  Applications 
Rescissions:  None 
Expiration  Date:  April  30, 1993 

\.  Purpose.  To  provide  instrucUona  for 
responding  to  requests  to  amend  an 
Application  for  Alien  Employment 
Certification  (Form  ETA  750)  after  it  has  l>een 
certified. 

2.  References.  20  CFR  Part  656;  Section 
203(b)  as  added  to  the  Immigration  and 
Nationality  Act  by  Section  121  of  the 
Immigration  Act  of  1990. 

3.  Background.  Certifying  Officers  have 
indicated  that  they  are  receiving  an 
increasing  number  of  requests  to  amend  labor 
certification  applications  after  they  have 
been  certified.  In  view  of  the  substantial 
Increase  in  the  number  of  such  requests  and 
the  worldoad  involved  in  responding  to  such 
requests.  Certifying  Officers  have  requested 
clarification  of  the  procedures  and  policies  to 
follow  in  responding  to  such  requests. 
Requests  to  amend  certified  labor 
certification  applications  primarily  involve 
the  information  furnished  on  the  application 
form  regarding  the  employer  (Part  A,  Hems  4 
and  5)  to  which  the  certification  had  been 
issued  and  items  relating  to  the  employer's 
job  requirements  (Part  A,  Items  14  and  15). 

A.  Change  in  Employer. 

After  certification  there  may  be  a  change  in 
the  employer  specified  on  the  application 
form  for  a  variety  of  reasons;  e.g.,  sale, 
merger,  reorganization,  movement  to  a  new 
location,  etc.  It  has  l>een  past  policy  that 
Certifying  Officers  may  make  appropriate 
changes  relating  to  the  name  and  address  of 
the  employer  on  a  case-by-case  basis. 
Certifying  Officers  could,  if  needed,  request 
advice  from  the  Division  of  Foreign  Labor 
Certifications  regarding  the  appropriateness 
of  any  such  changes. 

The  Employment  Service  and  the 
Immigration  and  Naturalization  Service  (INS) 
have  entered  into  an  agreement  whereby  all 
changes  relating  to  the  name  and  address  of 
the  employer  will  be  made  by  INS.  This 
agreement  was  entered  into  because  of  INS's 
extensive  experience  in  determining  whether 
an  entity  is  the  same  employer  after  a  change 
such  as  a  sale,  merger  or  reorganization,  and 
to  enhance  consistency  in  administering 
immigration  laws  and  pohcies.  The  INS  has 
developed,  and  is  continuing  to  develop,  a 
body  of  extensive  administrative  case  law  in 
making  determinations  involving  changes  in 


employers  on  the  various  petition  filed  with 
the  Service.  When  the  employer's  location 
has  changed,  the  INS  may  request  advice 
from  ETA  regarding  the  application  of  the 
definition  of  "area  of  intended  employmenf* 
as  defined  at  20  CFR  656.50. 

E  Changes  in  fob  Requirements. 

Amendments  made  to  the  Immigration  and 
Nationality  Act  by  the  Immigration  Act  of 
1990  limited  the  numt>er  of  visas  that  can  be 
issued  to  unslulled  workers — i.a..  aliens 
immigrating  to  perform  work  that  requires 
less  than  2  years  of  training — to  10,000 
workers  in  any  fiscal  year.  Since  the  waiting 
time  to  obtain  an  unskilled  visa  numt>er  is 
substantial  and  growing,  employers  are  with 
increasing  frequency  requesting  Regional 
Certifying  Officers  to  amend  the  employers' 
requirements  entered  in  Part  A  items  14  and 
15,  on  a  previously  approved  lalwr 
certification  so  that  the  alien  can  now  qualify 
for  a  preference  category  that  is  more  cturent; 
i.e.,  does  not  have  as  large  a  number  of  aliens 
waiting  in  line  to  obtain  a  visa  number. 

It  is  inappropriate  for  Certifying  Officers  to 
make  amendments  to  any  items  on  the 
certified  ETA  750  that  relates  to  the  test  of 
the  labor  market  for  U.S.  workers.  Such 
items,  for  example,  include:  rate  of  pay  (Item 
12),  job  description  (item  13).  and  job 
requirements  (items  14  and  15).  Changes  in 
any  of  the  items  that  relate  to  the  lalxtr 
market  test  could,  in  turn,  have  affected  the 
number  of  available  U.S.  workers  that 
applied  for  the  job  opportunity  involved  in 
the  labor  certification  application.  After  a 
certification  has  l>een  Issued,  exceptions 
should  only  be  made  in  cases  where  the 
Certifying  Officer  made  an  error,  as 
explained  below,  in  processing  the 
application. 

4.  Action  Required.  Administrators  are 
requested  to  instruct  Regional  Certifying 
Officers  to: 

A.  Reject  a  request  for  amendments  to  the 
information  on  the  labor  certification 
application  that  relates  to  the  employer  i.e., 
name  and  address,  if  the  request  is  made 
after  issuance  of  the  labor  certification  and 
does  not  involve  correction  of  an  error  by 
ETA.  All  such  requests  are  to  be  returned  to 
employers  «vith  a  letter  explaining  that  any 
such  requests  along  with  appropriate 
supporting  documentation  should  be 
submitted  to  the  INS  for  consideration  along 
with  the  visa  petition. 

B.  Reject  a  request  for  amendments  to 
itenu  on  the  labor  certification  application 
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that  involve  employer  Job  requirements  or 
any  other  items  that  relate  to  the  tett  of  the 
labor  market  for  U.S.  %vorker».  If  the  request 
is  made  after  Issuance  of  the  labor 
certification  and  does  not  involve  correction 
of  an  error.  All  such  requests  are  to  be 
returned  to  employers  with  a  letter  explaining 
that  Certifying  Officers  have  been  instructed 
not  to  make  amendments  to  items  on  the 
application  that  relate  to  the  test  of  the  labor 
market  after  a  labor  certification  has  been 
issued. 

C  Accept  a  request  for  amendment(s)  to  an 
application  after  issuance  of  a  labor 
certification  when  it  is  clear  from  the  case 
record  maintained  in  the  Regional  Office  that 
a  proper  amendment  was  requested  and  not 
made  before  the  certification  was  issued.  For 
example,  if  the  Certifying  Officer  failed  to 
change  an  employer's  experience 
requirements  on  the  form  pursuant  to  a 
proper  request  from  the  employer  prior  to  its 
recruitment  of  U.S.  workers,  it  would  be 
appropriate  for  the  Certifying  Officer  to 
amend  a  certified  application  to  correct  such 
an  error. 

5.  Inquiries.  Questions  may  be  directed  to 
Denis  Gruskin  on  202-535-0169. 

[FR  Doc  92.-ie499  Filed  7-13-«2;  8:45  am) 

aiUMO  COW  461«-W-« 


Office  Of  ttM  Secretary       I 

Advtaory  Coundi  on  Employee 
Welfare  and  Pension  Benefit  Plans; 
Announcement  of  Vacancies;  Request 

for  Nominations  . 

Section  512  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA),  88  Stat.  895,  29  U.S.C.  1142. 
provides  for  the  establishment  of  an 
"Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans" 
(The  Council)  which  is  to  consist  of  15 
members  to  be  appointed  by  the 
Secretary  of  Labor  (the  Secretary)  as 
follows:  Three  representatives  of 
employee  organizations  (at  least  one  of 
whom  shall  be  representative  of  an 
organization  whose  members  are 
participants  in  a  multiemployer  plan); 
three  representatives  of  employers  (at 
least  one  of  whom  shall  be 
representative  of  employers  maintaining 
or  contributing  to  multiemployer  plans); 
one  representative  each  from  the  fields 
of  Insurance,  corporate  trust  actuarial 
counseling,  investment  counseling, 
investment  management,  and 
accounting:  and  three  representatives 
from  the  general  public  (one  of  whom 
shall  be  a  person  representing  those 
receiving  benefits  from  a  pension  plan). 
Not  more  than  eight  members  of  the 
Council  shall  be  members  of  the  same 
political  party. 

Members  shall  be  persons  qualified  to 
appraise  the  programs  Instituted  under 
ERISA.  Appointments  are  for  terms  of 
three  years. 


The  prescribed  duties  of  the  Council 
are  to  advise  the  Secretary  with  respect 
to  the  carrying  out  of  her  functions 
under  ERISA,  and  to  submit  to  the 
Secretary,  or  their  designee, 
recommendations  with  respect  thereto. 

The  Council  will  meet  at  least  four 
times  each  year,  and  recommendations 
of  the  Council  to  the  Secretary  will  be 
included  in  the  Secretary's  annual  report 
to  Congress  on  ERISA. 

The  terms  of  five  members  of  the 
Council  expire  on  Thursday.  November 
14, 1992.  The  groups  or  fields 
represented  are  as  follows:  Employee 
organizations,  accounting  field, 
insurance  field,  employers,  and  the 
general  public. 

Accordingly,  notice  is  hereby  given 
that  any  person  or  organization  desiring 
to  recommend  one  or  more  individuals 
for  appointment  to  the  ERISA  Advisory 
Council  on  Employee  Welfare  and 
Pension  Benefit  plans  to  represent  any 
of  the  groups  or  fields  specified  in  the 
preceding  paragraph,  may  submit 
recommendations  to.  Attention:  William 
E.  Morrow,  Executive  Secretary.  ERISA 
Advisory  Council,  Frances  Perkins 
Building.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW..  suite  N-5677. 
Washington.  DC  20210. 
Reconunendations  must  be  delivered  or 
mailed  on  or  before  September  14, 1992. 
Recommendations  may  be  in  the  form  of 
a  letter,  resolution  or  petition,  signed  by 
the  person  making  the  recommendation 
or,  in  the  case  of  a  recommendation  by 
an  organization,  by  an  authorized 
representative  of  the  organization.  Each 
recommendation  should  identify  the 
candidate  by  name,  occupation  or 
position,  telephone  number  and  address. 
It  should  also  include  a  brief  description 
of  the  candidate's  qualifications,  the 
group  or  field  which  he  or  she  would 
represent  for  the  purposes  of  Section  512 
of  ERISA,  the  candidates'  political  party 
affiliation,  and  whether  the  candidate  is 
available  and  would  accept. 

Signed  at  Washington.  DC  this  Bth  day  of 
July.  1992. 
David  Geotse  BaU, 

Assistant  Secretary.  Pension  and  Welfare 
Benefits  Administration. 
(FR  Doc  92-16452  Filed  7-13-92;  8:45  am] 

BtUMG  CODE  4$10-2»-M 


Occupattontf  Safety  and  Health 
Administration 

Vermont  State  Standards;  Notice  of 
Approval 

1.  Background 

Part  1953  of  title  29,  Code  of  Federal 
Regulations,  prescribes  procedures 
under  section  18  of  the  Occupational 


Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which  the 
Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary).  (29  CFR  1953.4),  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan,  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  part  1902. 
On  October  16. 1973,  notice  was 
published  in  the  Federal  Register  (38  FR 
28656)  of  the  approval  of  the  Vermont 
State  Plan  and  the  adoption  of  subpart  U 
to  part  1952  containing  the  decision. 

The  Vermont  State  Plan  provides  for 
the  adoption  of  Federal  standards  as 
State  standards  after 

a.  Publishing  for  two  (2)  successive 
weeks,  in  three  (3)  newspapers  having 
general  circulation  in  the  center, 
northern  and  southern  parts  of  the  State, 
an  intent  to  amend  the  State  Wan  by 
adopting  the  standard(s). 

b.  Review  of  standards  by  the 
Interagency  Committee  on 
Administrative  Rules,  State  of  Vermont. 

c  Approval  by  the  Legislative 
Committee  on  Administrative  Rules. 
State  of  Vermont. 

d.  Filing  in  the  Office  of  the  Secretary 
of  State.  State  of  Vermont. 

e.  The  Secretary  of  State  publishing, 
not  less  than  quarteriy,  a  bulletin  of  all 
standard(s)  adopted  by  the  State. 

The  Vermont  State  plan  provides  for 
the  adoption  of  State  standards  which 
are  at  least  as  effective  as  comparable 
Federal  standards  promulgated  under 
section  6.  of  the  Act.  By  letters  dated 
May  19. 1992  and  May  20, 1992.  from 
Dana  J.  Cole-Levesque.  Commissioner, 

■  Vermont  Department  of  Labor  and 
Industry,  to  John  B.  Miles.  Jr..  Regional 
Administrator  and  incorporated  as  part 
of  the  plan,  the  State  submitted  updated 
State  standards  identical  to  29  CFR 
parts  1907;  1910;  and  1926;  and 
subsequent  amendments  thereto,  as 
described  below: 

(1)  Amendments  to  29  CFR  part  1910.7, 
Definition  and  Requirements  for 

■  Nationally  Recognized  Testing 
Laboratory  (53  FR  12120-12125,  dated  4/ 
12/88  and  53  FR  16838  dated  5/11/88). 
(By  letter  dated  5/19/92.  from  Dana 
Cole-Levesque,  Commissioner,  to  John 
B.  Miles.  Jr..  OSHA  Regional 
Administrator,  the  State  of  Vermont 
advised  that  it  will  not  established  a 
laboratory  accreditation  program  and 
will  accept  the  Federal  program  as 
compliance  with  the  State  rules.) 


(2)  Amendr 
Electrical  Saf 
(55  FR  32014. 
46052.  dated : 

(3)  Amendi 
Safety  Standi 
Ladders  Usee 
Industry;  Fini 
11/14/90). 

(4)  Amendi 
Safety  Standi 
Ladders  Usee 
Industry  (56 1 

These  stan 
January  6, 191 
pursuant  to  S 


4.  Public  Pari 

Under  29  C 

Secretary  me 
procedures  ti 
process  or  fo 
may  be  cons: 
The  Assistar 
cause  exists 
supplements 
as  proposed 
Regional  Adi 
effective  upo 
following  ree 

a.  These  si 
Federal  stani 
promulgated 
law  includin; 
public  partic 

b.  The  Stai 
accordance  \ 
requirement) 
included  Put 
public  partic 
repetitious. 

This  decis 
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(2)  Amendments  to  29  CFR  part  19ia 
Electrical  Safety-Related  Work  Practices 
(55  FR  32014.  dated  8/6/90  and  55  FR 
46052,  dated  11/1/90). 

(3)  Amendment  to  29  CFR  part  1926, 
Safety  Standards  for  Stairways  and 
Ladders  Used  in  the  Construction 
Industry:  Final  Rule  (55  FR  47687,  dated 
11/14/90). 

(4)  Amendment  to  29  CFR  1926.1053. 
Safety  Standards  for  Stairways  and 
ladders  Used  in  the  Construction 
Industry  (56  FR  41794,  dated  8/23/91). 

These  standards  became  effective  on 
January  6, 1992  and  April  30, 1992, 
pursuant  to  Section  224  of  State  Law. 

2.  Decision 

Having  reviewed  the  State  submission 
in  comparison  with  the  Federal 
standards,  it  has  been  determined  that 
the  State  standards  are  identical  to  the 
Federal  standards,  and  are  accordingly 
approved. 

3.  Location  of  Supplement  for  Inspection 
and  Copying 

A  copy  of  the  standards  supplement, 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator.  133  Portland  Street, 
Boston,  Massachusetts,  02114;  Office  of 
the  Commissioner,  State  of  Vermont 
Department  of  Labor  and  Industry  120 
State  Street.  Montpelier,  Vermont  05602, 
and  the  Office  of  State  Programs,  room 
N3700,  200  Constitution  Avenue.  NW.i 
Washington.  DC  20210. 

4.  Public  Participation 

Under  29  CFR  1953.2(c),  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  vfiih  applicable  laws. 
The  Assistant  Secretary  fmds  that  good 
cause  exists  for  not  publishing  the 
supplements  to  the  Vermont  State  plan 
as  proposed  changes  and  making  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reasons: 

a.  These  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

b.  The  Standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  the  State  Law  which 
included  Public  comment,  and  further 
public  participation  would  be 
repetitious. 

This  decision  is  effective  July  14, 1992. 

(Sec.  18.  Pub.  L  91-596, 64  Stat.  1608  (29 
U.S.C667)). 


Signed  at  Boston,  Massachusetts,  this  5th 
day  of  June.  1992. 
|oho  B.  Miles,  Ir.. 
Regional  Administrator. 
[FR  Doc  92-16500  Filed  7-13-92;  8:45  am] 

MUmO  CODE  4810-It-« 


NATIONAL  SPACE  COUNCIL 

Vice  President's  SfMce  PoUqf 
Advisory  Board;  Estal>llshinent  of 
Industrial  Base  Review  Task  Group 

The  Vice  President  has  determined 
that  the  establishment  of  a  sub- 
committee of  the  Vice  President's  Space 
Policy  Advisory  Board  is  necessary  and 
in  the  public  interest  in  connection  with 
the  performance  of  duties  imposed  upon 
the  National  Space  Council  by 
Executive  Order  12875  of  April  20. 1989 
(3  CFR,  1989  Comp.,  p.  218). 

Name  of  Sub-Committee:  Vice 
President's  Space  Policy  Advisory  Board 
Industrial  Base  Review  Task  Group. 

Purpose:  The  Industrial  Base  Review 
Task  Group  of  the  Vice  President's 
Space  Policy  Advisory  Board  will  assess 
the  current  strength  of  U.S.  space- 
related  industrial  base  and  prospects  for 
its  health  and  vitality  over  the  next 
decade.  In  conducting  this  assessment, 
the  panel  will  consider  the  implications 
of  declining  defense  spending,  the 
nature  and  scope  of  international 
competition,  current  and  projected 
national  security  needs  as  well  as  taking 
into  account  the  changing  trade 
relationship  between  the  U.S. 
government,  the  U.S.  private  sector,  and 
the  republics  of  the  former  Soviet  Union 
and  their  industries.  The  panel  will  also 
consider  the  emerging  and  long  term 
impUcations  of  other  space  industry 
nations,  such  as  China,  Japan,  and 
members  of  the  European  Space 
Agency. 

Balanced  Membership  Plans:  The 
Industrial  Base  Review  Task  Group 
shall  be  composed  of  between  5  and  8 
individuals  drawn  from  the  members  of 
the  Vice  President's  Space  Policy 
Advisory  Board.  As  the  Vice  President's 
Space  Policy  Advisory  Board  represents 
a  balanced  membership  of  diverse 
backgrounds  and  experiences,  so  too 
will  this  Sub-Committee. 

Responsibile  National  Space  Council 
Official:  Courtney  A.  Stadd.  National 
Space  Council,  Executive  Office  of  the 
President,  Washington,  DC  (202)  395- 
6175. 

Steven  D.  Haitisoo, 
Committee  Management  Officer. 
[FR  Doc  92-16439  Filed  7-13-92;  6:45  am] 
Munn  COOK  )1»-«1-ll  ' 


Vice  President's  Space  PoHey 
Advisory  Board;  EstaMishment  of 
Sf»ace  Launch  Strategy 
Implementation  Task  Group 

The  Vice  President  has  determined 
that  the  establishment  of  a 
subcommittee  of  the  Vice  President's 
Space  Policy  Advisory  Board  is 
necessary  and  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  upon  the  National  Sp>ace 
Council  by  Executive  Order  12675  of 
April  20. 1989  (3  CFR,  1989  Comp..  p. 
218). 

Name  of  Subcommittee:  Vice 
President's  Space  Policy  Advisory  Board 
Space  Launch  Strategy  Implementation 
Task  Group. 

Purpose:  The  Space  Launch  Strategy 
Implementation  Task  Group  will  review 
the  implementation  of  the  National 
Space  Policy  Directive  on  National 
Space  Launch  Strategy. 

Balanced  Membership  Plans:  The 
Space  Launch  Strategy  Implementation 
Task  Group  shall  be  composed  of 
between  5  and  8  individuals  drawn  from 
the  members  of  the  Vice  President's 
Space  Policy  Advisory  Board.  As  the 
Vice  President's  Space  Policy  Advisory 
Board  represents  a  balanced 
membership  of  diverse  backgrounds  and 
experiences,  so  too  will  this 
Subcommittee. 

Responsible  National  Space  Council 
Official:  James  Beale,  National  Space 
Council.  Executive  Office  of  the 
President,  Washington,  DC  (202)  395- 
6175. 

Steven  D.  Haniaoo, 
Committee  Management  Officer 
(FR  Doc  92-16440  Filed  7-13-92: 6:45  am] 

BHJJNO  CODE  3t»-ei-M 


Meeting  of  tite  space  Launctt  strategy 
Implementation  Task  Group 

AOENCV:  National  Space  Council. 
actwn:  Notice  of  meeting 


:  The  Space  Launch  Stirategy 
Implementation  Task  Group  of  the  Vice 
President's  Space  Policy  Advisory  Board 
will  meet  July  30  and  31, 1992. 
DATES:  July  30  and  31, 1992. 
ADORCSSCS:  1215  Jefferson  Davis 
Highway,  Suite  80a  Arlington,  Virginia. 

FOM  HNITMBI  MFOMMATION  CONTACT: 

Stephen  Hopkins.  (703)  685-3307  or 
James  Beale,  National  Space  Council. 
Executive  Office  of  the  President, 
Washington,  DC  (202)  395-6175. 
suPfiSMiNTAfiv  wrowMATiow:  The 
Space  Launch  Strategy  Implementation 
Task  Group  of  the  Vice  President's 
Space  Policy  Advisory  Board  will  meet 
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between  8:30  a.m.  and  5  p.m.  on  July  30 
and  31. 1992  at  tiie  ANSQl  Corporation. 

Suite  80a  1215  Jefferson  Davis  Hi^way. 
Arlington.  Virginia.  Persona  interested  in 
attending  should  contact  Steplien 
Hopkins.  ANSER.  (703)  685-3307. 
lamM  R.  BmIs.  , 

CommUtee  Action  Officer.         \ 
(FR  Doa  92-16506  RIed  7-13-B2: 8.-45  ami 
HLUMO  cooc  s«a»4i-ii 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  informtioo  Coiecttew 
AdMtiee  Under  0MB  Review 

aotwcr  National  Endowment  for  the 

Arts. 

action:  Notice. 


tUMllAllv:  The  National  Endowment  for 
the  Arts  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  (0MB)  a 
request  for  clearance  of  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C 
chapter  35). 

DATES:  Comments  on  this  informatloo 
collection  must  be  submitted  by  August 
13.1992. 

Aooncsses:  Send  comments  to  Mr. 
Steve  Semenuk.  OfBce  of  Management 
and  Budget,  New  Executive  Office 
Building.  728  Jackson  Place.  NW.,  room 
3002.  Washii^on.  I)C  20503;  (202-39S- 
7316).  In  addition,  copies  of  such 
comments  may  be  sent  to  Ms.  Judith  E. 
O'Brien.  National  Endowment  for  the 
Arts,  Administrative  Service  Division, 
room  203, 1100  Pennsylvania  Avenue, 
NW..  Washington,  DC  20506:  (202-682- 
5401).  I 

rem  RIKTMER  MFORMATIONCOfrrACT: 

Ms.  Judith  E  O'Brien.  National 
Endowment  for  the  Arts.  Administrative 
Services  Division,  room  203, 1100 
Pennsylvania  Avenue,  NW., 
Washkigton.  DC  20506;  (202-882-5401). 
sueeuMCNTAHV  mrmmation:  The 
Endowment  requests  the  review  of  a 
revision  of  a  currently  approved 
collection  of  information.  This  entry  is 
issued  by  tiie  Endowment  and  contains 
the  following  information: 

(1)  The  title  of  the  form;  (2)  how  often 
the  required  information  must  be 
reported;  (3)  who  will  be  required  or 
asked  to  report;  (4)  wdiat  the  form  will 
be  used  for.  (5)  an  estimate  of  the 
number  of  responses;  (6)  the  average 
burden  hours  per  response;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  form.  This  entry  is 
not  subject  ta44  U.S.C.  3504(h). 


7rtte:  FY  94  Music  Fellowships 
Application  Guidelines. 

Frequency  of  Collection:  One-time. 

Respondents:  Individuals. 

Use:  Guideline  instructions  and 
applications  elicit  relevant  infbrmatioD 
from  inividual  artists  that  apply  for 
funding  under  the  Music  Program 
Fellowships  category.  This  information 
is  necessary  for  the  accurate,  fair  and 
thorough  consideration  of  competing 
proposals  in  the  peer  review  process. 

Estimated  Number  of  Respondents: 
715. 

A  verage  Burden  Hours  per  Response: 
20. 

Total  Estimated  Burden:  14,300. 
|udMkB.aBriHi. 

Management  Analyst,  Administrative 
Serricea  Division.  National  Endowment  for 
the  Arts. 
(FR  Doc.  92-16451  Filed  7-15-92:  8:45  amj 

BNXINO  CODE  7SI7-01-« 


Library  of  Illinois  Valley  Community 
College.  Rural  Route  No.  1.  Oglesby. 
Illinois. 

Dated  at  RockviUe.  Maryland  thia  lat  day 
of  )uly  1992. 

For  the  Nudear  Regulatory  Commisaioa. 
ByroB  I*  Sisfsl* 

Project  Manager.  Project  Directorate  Ut-Z 
Divigion  of  Reactor  Projects  Hl/IV/V.  Office 
of  Nuclear  Reactor  Regulation. 
(FR  Doc.  92-16489  Filed  7-l»-92: 8:45  am] 
HUMQ  COOC  7St»-«V« 


NUCLEAR  REGULATORY 


(Docket  No*.  S0-37S  and  50-874] 

Commonwealth  Edteon  Co; 
Withdrawal  of  Application  for 
Amendment  to  Facility  Operating 
Ucenaee 

The  United  States  Nuclear  Regulatory 
Commission  (tiie  Commission)  has 
granted  the  request  of  Commonwealth 
Edison  Company  (the  licensee)  to 
%vithdraw  its  July  1. 1989.  application  for 
proposed  amendment  to  Facility 
Operating  License  Nos.  NPF-11  and 
NPF-IB  for  die  LaSalle  County  Station. 
Unit  Nos.  1  and  2.  located  in  LaSalle 
Coimty.  Illinois. 

The  proposed  amendment  would  have 
revised  the  Tedinical  Specifications  to 
allow  periodic  cycling  of  the 
pneumatically  operated  VQ  valves  in 
accordance  with  the  manufacturer's 
recommendation. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in  the 
Fadanl  Regfstw  on  October  4. 1969  (54 
FR  40925).  However,  by  letter  dated  May 
13. 1992.  the  licensee  withdrew  the 
proposed  amendment 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  July  1. 19ea  and  die 
licensee's  letter  dated  May  13, 1902. 
which  withdrew  the  application  for 
license  amendment.  The  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  2120  L  Sti«et.  NW.. 
Washington.  DC  and  the  local  public 
document  room  located  at  the  Public 


OFFICE  OF  NATIONAL  DRUG 
CONTROL  POLICY 

PreeWenfa  Drug  Advisory  Councfl; 
Meeting 

AOEMCV:  President's  Drug  Advisory 

Council:  Office  of  National  Drug  Control 

Policy. 

ACnow:  Notice  of  open  meeting. 

SUiMiAirr:  Notice  is  hereby  given, 
pursuant  to  section  10(aH2)  of  die 
Federal  Advisory  Committee  Act  (5 
U.S.C  appendix),  of  a  meeting  of  die 
President's  Drug  Advisory  Council. 
DATE  AND  TWE  July  22. 1992  fixim  1  to 
3:30  p.m. 

PLACE:  The  meeting  will  be  held  in  room 
180  of  die  Old  Executive  Office  Building 
(OEOB).  Washington.  DC  20S0a 
FON  HMTNER  MTONMATION  contact: 
Ms.  Maiy  Cavana^  Confidential 
Assistant  President's  Drug  Advisory 
Council  Executive  Office  of  the 
President  Washington.  DC  20500.  (202) 
466-310a 

sumcMCNTAnv  mFONMATiON:  The 
President's  Drug  Advisory  Council  was 
created  by  Executive  Order  12696  of 
November  13. 1989  (54  FR  47507. 
November  15. 1969).  widi  die  general 
purpose  of  advising  the  President  and 
the  Director  of  die  Office  of  National 
Drug  Control  Policy  on  the  development 
dissemination,  explanation  and 
promotion  of  national  drug  policy. 

At  the  session  on  July  22.  the  Council 
will  receive  progress  reports  bom  its 
National  Coalition  Committee  and  its 
Drug-Free  Workplace  Committee. 

Members  of  die  public  interested  in 
attending  the  meeting  should  contact  the 
President's  Drug  Advisory  CouncU.  (202) 
466-3100.  at  least  one  day  prior  to  die 
meeting.  Callers  should  be  prepared  to 
give  their  birthdate  and  social  security 
number  over  the  telephone,  in  order  to 
facilitate  clearance  into  the  Old 
Executive  Office  Building.  Due  to 
difficulties  in  scheduling  a  reception 
with  the  President  on  die  morning- of 


July  22. 1992.  notice  of  this  open  meeting 
was  delayed. 
Terence ).  Pell. 

Chief  of  Staff.  Office  of  National  Drug  Control 
Policy. 

[FR  Doc  92-16509-Filed  7-9-92;  1:39  pm) 

■HUNG  COM  31S»4a-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Releese  Na  34-80898;  FNe  No.  SR-PSE- 
•0-44] 

Self-Regulatory  Organizations;  Pacific 
Stock  Exchange,  Inc;  Order  Approving 
Proposed  Rule  Change,  Including 
Amendment  Na  1  to  the  Proposed 
Rule  Change,  and  FHIng  and  Order 
Granting  Accelerated  Approval  to 
Amendment  Nos.  2, 3, 4, 5,  and  6  to  the 
Propoeed  Rule  Chainge,  Relating  to 
Listing  Guideiines  for  Certain  Unit 
Investment  Trusts 

July  7, 1992 
I.  Introduction 

On  December  10, 1990,  the  Pacific 
Stock  Exchange.  Inc.  ("PSE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)  of  the  Securities  Exchange  Act  of 
1934  C'Act")  >  and  rule  19b-4 
thereunder.'  a  proposed  rule  change  to 
amend  Rules  3.2  and  3.5  of  die  PSE  Rule 
Book  to  provide  listing  guidelines  for 
certain  investment  trusts  that  issue 
securities  based  on  a  portfoUo  of  stocks 
included  in  a  broad-based  stock  market 
index  and/or  portfolio  of  money  market 
instruments  or  other  debt  seciuities. 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  29805 
(October  10, 1991),  56  FR  52108  (October 
17, 1991).  No  comments  were  received 
on  the  proposed  rule  change.' 


'15U.S.C78s(b)(l)(1988). 

«  17  CFR  240.19b-4  (1991). 

*  The  proposal  waa  amended  on  Au^st  28, 1991. 
to  provide  customer  suitability  standards  for 
investments  in  unit  investment  trust  securities  ("UU 
interests")  and  to  require  that  PSE  members  have  all 
discretionary  orders  in  UIT  interests  approved  by 
proper  supervisory  personnel.  This  amendment  was 
noticed  in  Securities  Exchange  Act  Release  Na 
29805  (October  10, 1991),  56  FR  52108  (October  17, 
1991).  No  comments  were  received  on  the 
amendment.  The  proposal  was  amended  again  on 
November  27, 1991,  to  clarify  the  listing  standards 
for  UIT  interests  and  to  require  that  the  slock 
market  index  on  which  Urr  interests  may  be  based 
is  a  broad-based  stock  market  index  that  is  of  the 
type  the  Commission  previously  has  reviewed  and 
approved  for  index  pnsducts.  The  proposal  was 
further  amended  on  December  19, 1991  to  require 
that  trading  in  index  UIT  interests  be  halted  when 
trading  in  index  options  has  been  halted.  The 
proposal  was  further  amended  on  February  5, 1992 


II.  Description  of  Proposal 

A.  Listing  Requirement  for  Unit 
Investment  Trusts 

The  PSE  proposes  to  amend  Rules  3.2 
and  3.5  of  the  PSE  Rule  Book  to  provide 
for  the  listing  of  unit  investment  trusts 
that  issue  securities  based  on  a  portfolio 
of  stocks  included  in  a  domestic,  broad- 
based  stock  market  index,  which  is  of 
the  type  the  Commission  has  previously 
reviewed  and  approved  for  index 
products,  and/or  a  portfolio  of  money 
market  instruments  or  other  debt 
securities.  Under  the  proposal,  these 
unit  investment  trusts  may  operate  on 
an  open  or  closed  end  basis  and  may 
permit  investors  to  separate  their 
securities  into  distinct  trading 
components.  These  distinct  trading 
components  may  represent  interests  in 
the  income,  capital  appreciation 
potential,  or  other  economic 
characteristics  of  the  securities 
deposited  in  the  unit  investment  trust.* 

Under  the  proposal,  a  unit  investment 
trust's  eligibility  for  Usting  its  securities 
will  be  subject  to  the  following 
requirements.  First  the  unit  investment 
trust  must  have  assets  in  excess  of  $100 
million.  Second,  the  trust  must  have  a 
minimum  public  distribution  of  1  million 
shares  or  units  held  specifically  by  a 
minimum  of  400  public  holders.  Third, 
the  trust  must  have  an  aggregate  market 
value  of  $18  million.  Fourth,  the  trust 
must  have  a  term  of  two  years  or  as 
otherwise  stated  in  the  trust  prospectus. 

Under  the  proposal,  the  PSE  will 
consider  the  suspension  of  trading  in  or 
withdrawal  from  listing  of  the  securities 


to  clarify  how  voting  rights  conferred  by  UIT 
interests  would  be  divided  between  the  securities 
component  parts.  The  proposal  was  further 
amended  on  April  13. 1992.  and  April  15. 1992  to 
clarify  the  requirements  applicable  to  the  trustees  of 
unit  investment  trusts  and  to  require  that  a 
prospectus  be  delivered  to  every  customer  effecting 
a  transaction  in  UIT  interests,  finally,  the  proposal 
was  amended  on  June  11. 1997^  to  eliminAte  a 
provision  that  gave  the  PSE  the  authority  to  list  a 
UIT  if  the  trust  meets  the  minimum  staruiards  as 
established  by  another  authorized  national 
securities  exchange. 

*  The  Commission  recently  approved  similar 
proposals  by  the  American  Stock  Exchange.  Inc. 
("Ainex")  and  the  Chicago  Board  Options  Exchange, 
Inc.  ("CBOE").  The  Amex  and  the  CBOE  specifically 
had  applied  to  list  and  trade  securities,  and  their 
component  securities,  issued  by  unit  irrvestment 
trusts  sponsored  by  Supershare  Services 
Corporation,  a  majority  owned  subsidiary  of  Leiand 
O'Brien  Rubinstein  Associates  Incorporated,  called 
SuperUnits  and  SuperShares.  See  Securities 
Exchange  Act  Release  Nos.  30394  (February  21, 
1992).  57  FR  7409  (March  2. 1992)  (order  approving 
SR-Amex-9frOe),  and  30393  (February  21. 1992),  57 
FR  7415  (March  2, 1992)  (order  approving  SR-CBOE 
90-13).  The  PSE  rule  filing  is  intended  to  provide  the 
Exchange  with  the  regulatory  structure  to  trade 
SuperUnits  and  SuperShares.  Of  course,  in  order  to 
actually  trade  SuperUnits  and  SuperShares,  the  PSE 
would  need  to  apply  for  and  be  granted  unlisted 
trading  privileges  for  these  securities. 


of  a  unit  investment  trust  if  the 
aggregate  market  value  of  the  trust  is 
less  than  $1  million,  or  if  the  related 
security  to  which  the  cash  payment  of 
the  trust  at  term  is  tied  is  delisted.  The 
PSE  will  also  consider  the  suspension  of 
trading  in.  or  removal  from  listing  of. 
any  unit  investment  trust  if  further 
dealings  in  such  securities  appears 
unwarranted  due  to  the  occurrence  of 
any  of  the  following  circumstances:  The 
trust  has  more  than  60  days  remaining 
until  termination  and  there  are  less  than 
50  record  and/or  beneficial  holders  of 
shares,  units  or  trading  components 
thereof  for  20  or  more  consecutive 
trading  days;  there  has  been  a  failure  on 
the  part  of  the  trust  and/or  trustee  to 
comply  with  the  PSE's  listing  policies  or 
agreements;  or  such  other  event  occiuv 
or  condition  exists  that,  in  the  I^E's 
opinion,  makes  further  dealings  on  the     ' 
Exchange  inadvisable. 

The  proposal  also  requires  that  the 
trustee  of  a  UIT  interest  be  a  trust 
company  or  banking  institution  having 
substantial  capital  and  surplus.  Such 
trustee  may  not  have  an  executive 
officer  who  is  also  an  officer  of  the 
issuing  sponsor  nor  shall  the  trustee  and 
issuer  be  under  common  control.  If  an 
individual  is  appointed  as  the  trustee, 
the  proposal  requires  that  a  qualified 
trust  company  or  banking  institution  be 
appointed  co-trustee. 

B.  Trading  of  Unit  Investment  Trust 
Interests 

The  proposal  also  provides  for 
specific  niles  to  govern  the  trading  of 
the  securities  issued  by  a  unit 
investment  trust  and  their  component 
parts  ("UIT  interests").  First,  die 
proposal  requires  that  a  broker 
recommending  a  transaction  in  a  UIT 
product  [i.e.,  securities  issued  by  a  unit 
investment  trust  and  any  distinct  trading 
components  of  those  securities)  to 
determine  that  all  aspects  of  the 
product  including  its  component  parts, 
are  not  unsuitable  for  the  customer  and 
that  the  customer  has  the  financial 
ability  to  bear  the  risk  of  the  product, 
including  its  component  parts,  even  if 
the  recommendation  is  limited  to  a 
transaction  in  a  whole  UIT  interest 
rather  than  any  of  the  component  parts. 
This  suitability  standard  is  substantially 
identical  to  the  one  that  is  apphed  to 
recommendations  in  options  products.* 
Second,  the  PSE  proposal  requires  that 
customers  be  provided  with  a  statutory 
prospectus  before  effecting  a  transaction 
in  a  UIT  interest. 

Third,  the  PSE  proposal  includes  rules 
governing  the  entering  of  discretionary 


•  See  PSE  Rule  ai8(c). 
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orders  in  UTT  interest*.  Currently.  PSE 
rule*  prohibit  a  PSE  member  from 
exercising  discretion  in  a  customer's 
account  unleM  the  member  obtains  the 
prior  *vritten  authorization  of  the 
ctistomer  and  in  the  case  of  an  options 
account  the  approval  of  a  Senior 
Registered  Options  Principal.*  In 
addition,  all  discretionary  accounts  are 
required  to  be  reviewed  by  a  general 
partner  or  principal  executive  officer  of 
the  PSE  member  at  frequent  faitervals.' 
The  proposal  wroukl  add.  for  listed  UTT 
interests  that  are  separable  into  distinct 
trading  components,  an  additional 
requirement  that  discretionary  orders  in 
such  securities  must  be  approved  and 
initialled  on  the  day  entered  by  a  person 
delegated  such  responsibility  under  PSE 
rules  or.  in  accounts  approved  for 
options  trading,  by  a  Senior  Registered 
Options  Principal  or  Registered  Options 
Principal 

Fowth.  the  PSE  proposes  that  trading 
in  an  index  UTT  taiterest  will  be  halted 
when  trading  in  index  options  has  been 
halted. 

III.  Discussion  | 

The  Commitsioa  finds  that  the 
proposed  rule  change  is  consistent  with 
th^  requirements  of  the  Act  and  the 
rules  aind  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6(b)(5).* 
Specifically,  the  Commission  believes 
that  providing  for  the  exchange  trading 
of  securities  issued  by  unit  investment 
trusts  based  on  a  portfolio  of  stocks  in  a 
broad-based  stock  market  index  or  a 
portfolio  of  money  market  instruments 
will  offer  a  new  and  innovative  means 
of  participating  in  the  securities 
markets.  In  particular,  the  Commission 
believes  that  the  trading  of  UIT  interests 
will  accord  investors  flexibility  in 
shaping  their  investment  needs  by 
providing  (1)  the  means  to  trade  open- 
end  mutual  funds  on  the  secondary 
market,  and  (2)  a  mechanism  to  separate 
a  stock  or  money  market  investment 
into  component  pieces.* 


•  See  PSE  Rule*  9S(a)  and  9 18(e). 
'  See  PSC  Rote  M(b]. 

•  la  addMioa  to  rite  dtocusston  wK  forth  beiow.  ttie 
CuiiimiMton  hereby  uicorporales  the  ditcu8*4oa»et 
font)  in  Securilies  Exchange  Act  Releaie  Noa.  310^ 
(February  a.  1992)  (order  approving  SR-An>ex-«0- 
06).  and  30398  (February  n.  1992)  (order  approving 
S(t-CBOe  90-13).  Bupro  note  4. 

•  PtifMaiK  to  tectton  e(bHS]  of  the  Act  the 
Cofflfflisaton  nujat  predicate  approval  of  exchange 
iradini;  for  new  products  upon  a  finding  that  the 
introduction  of  the  product  is  in  the  public  intereaL 
Such  a  fmdii^  would  be  difficult  with  reaped  to  a 
product  that  aenred  no  Inveatment  hedging  or  other 
economic  function,  because  any  benefits  that  might 
be  derived  by  market  participants  would  likely  be 
outweighed  by  the  potential  for  manlpnialton. 


Moreover,  the  ability  of  investors  to 
split  a  Urr  interest  into  component  parts 
should  provide  investors  with  flexibdity 
to  meet  their  investment  needs.  For 
example,  a  UTT  interest  separable  into 
component  parts  representing  the 
respective  income  and  appreciation 
portion  of  the  value  of  the  UIT  interest 
would  permit  an  investor  interested  in 
maintaining  low  risk  to  hold  on  to  the 
income  portion  of  the  UTT  interest  and 
sell  the  ap|M«ciation  portion  in  the 
secondary  market  Investors  who  could 
bear  the  risks  of  holding  the 
appreciation  portion  also  would  have 
the  ability  to  obtain  differential  rates  of 
return  on  a  capital  outlay  if  the  index  on 
which  the  value  of  the  appreciation 
component  was  iMsed  moved  in  a 
favorable  direction  above  a  specified 
amount"* 

While  a  whole  UTT  interest  is 
analogous  to  open-end  index  and  money 
market  funds,  the  components  of  diat 
urr  interest  are  hybrid  derivative 
securities  having  certain  opdon-like 
characteristics  and  risks.  Accordingly, 
the  CoBimission  has  reviewed  carefully 
the  FSB's  proposal  to  ensure  that  the 
rules  for  tradbig  UIT  interests  and  their 
component  parts  maintain  and  meet  the 
Act's  requirements  for  adequate 
investor  protection. 

Because  UIT  interests  that  can  be 
divided  into  component  parts  involve  a 
level  of  risk  diat  is  greater  dian  the  level 
of  risk  involved  witi^  traditional  mutual 
fund  securities,  the  Commission  has 
several  specific  concerns  regarding  the 
trading  of  UIT  interests.  In  particular, 
these  UIT  interests  raise  customer 
suitability,  disclosure,  and  secondary 
market  trading  issues  that  must  be 
addressed  adequately.  As  discussed  in 
detail  below,  the  PSE  has  proposed 
safeguards  that  are  designed  to  meet 
these  investor  protection  concerns. 

First  the  PSE  has  addressed  customer 
suitability  concerns  by  proposing  to  add 
Commentary  .02  to  PSE  Rule  3.2.  As 
noted  above.  Commentary  .02  would 
require  a  broker  recommending  a 
purchase  of  a  UTT  interest  product  [i.e.. 
securities  issued  by  a  unit  investment 
trust  and  any  district  trading 
components  of  those  securities)  to 
determine  that  all  aspects  of  the 
product  including  its  component  parts. 
are  not  unsuitable  for  the  customer  and 
that  the  customer  has  such  knowledge 
and  experience  in  financial  matters  that 


he  may  reasonably  be  expected  to  be 
capable  of  evaluating  the  risks  and 
special  characteristics  of  the 
recommended  transaction.  The 
Commentary  also  requires  that  the 
recommending  broker  determine  that  the 
customer  has  the  financial  ability  to 
bear  the  risk  of  the  component  parts, 
even  if  the  recommendation  is  limited  to 
purchasing  8  whole  UIT  interest  rather 
than  any  of  the  component  securities. 
This  suitability  standard  is  almost 
identical  to  the  one  that  is  applied  and 
recommended  for  options  products." 
As  applied  to  UTT  interests  that  are 
dividaUe  into  component  parts,  the 
Commission  believes  that  the  use  of  an 
options-like  suitability  standard  to  a 
recommendation  to  establish  a  position 
(either  long  or  short)  in  a  UTT  interest 
will  provide  protection  that  the 
recommendation  only  will  be  made  to 
those  investors  who  can  evaluate  and 
bear  the  risks  of  the  component 
securities.  The  Commission  believes 
that  applying  this  suitability  standard  to 
the  entire  product  is  necessary  because 
a  purchase  of  a  whole  UIT  interest 
always  involves  the  potential  to 
separate  the  UIT  interest  later  into 
component  securities. 

Second,  the  Commission  has  reviewed 
the  appropriate  account  approval 
standards.  For  example,  in  order  to 
trade  options,  an  investor's  account 
must  be  approved  for  options  trading.'* 
The  PSE  has  not  proposed  to  require  or 
recommend  that  UIT  interests,  including 
those  which  are  the  component  parts  of 
a  whole  UTT  interest  be  sold  only  to 
options  approved  accounts.  The 
Commission  finds  this  acceptable 
because  (1)  UTT  interests  have  some 
aspects  that  are  more  akin  to  equity 
than  to  options;  and  (2)  the  P^  has 
developed  other  adequate  customer 
protection  rules  applicable  to 
transactions  in  these  products.  For 
example,  the  PSE  has  proposed  to 
require  that  discretionary  transactions 
in  urr  interests  be  approved  by  a  Senior 
Registered  Options  Principal,  a 
Registered  Options  Principal  or  a 
Person  delegated  such  responsibiUty 
under  PSE  rules  governing  the  proper 
conduct  and  supervision  of  customer 
accounts.**  By  requiring  review  of  all 


dimiaiahed  pobHc  confidence  in  the  integrity  of  the 
marketa.  and  other  veHd  regulatory  concerns. 

'"  Of  course.  If  the  index  on  which  Ihe  valtte  of 
the  appreciation  component  was  based  moved  ia 
the  wrong  direction,  the  appreciation  component 
would  expire  worthleas  and  the  investor  would 
have  lost  his  entire  Inveatment. 


"Seee;  PSERule91S(c). 

"These  rules  require  member  rirras.  among  other 
things,  to  make  certain  inquiries  about  a  customer's 
financial  sitvation  and  inveatment  obfeclives  and 
verify,  and  maintain  records  containing,  this 
background  and  financial  information. 

'»  Am  discussed  in  "Trading  of  UlTtnteresa." 
supra.  PSE  rules  require  discretionary  orders  to 
options-approved  accounts  to  be  approved  by  a 
Senior  Registered  Option*  Principal  or  a  Regislerad 
Option*  PriACtpal  and  discretionary  orders  in  oth«r 
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discretionary  transactions  in  UTT 
interests  on  the  day  the  transaction  is 
executed,  in  addition  to  special 
supervisory  controls  to  open  a 
discretionary  account,  the  proposal  will 
ensure  that  discretionary  transactitms 
are  appropriate  for  the  account  and  that 
the  account  suitability  standards  are 
being  met.  Moreover,  as  noted  above, 
the  PSE  has  proposed  special, 
heightened  suitability  standards  for 
these  products. 

If  the  PSE  obtains  approval  to  trade 
the  "SuperTrust"  product  '*  (/.e.. 
SuperUnits  and  SuperShares)  through 
unlisted  trading  privileges  at  a  hituie 
time,'*  the  Commission  believes  that 
the  options-like  suitabiUty  standard 
applicable  to  the  product  and  the  special 
supervisory  rules  for  discretionary 
transactions  will  provide  adequate 
protection  to  investors.  Accordingly,  the 
Commission  does  not  believe  that  it  is 
necessary  to  limit  the  sale  of  the 
"SupeiTrust"  product  which  has 
characteristics  of  debt,  equity  and 
options,  to  only  those  investcvs  that 
meet  the  account  eligibiUty  requirements 
for  options  trading.  The  Commission 
emphasizes,  however,  that 
recommendations  for  Super^iares 
should  be  limited  to  investors  who 
would  qualify  for  options  trading  if  they 
were  to  seek  qualiflcation. 

Third,  the  PSE  has  addressed 
customer  disclosure  concerns  by 
requiring,  under  proposed  Commentary 
.02  to  Exchange  Rule  3.2,  that  PSE 
members  provide  customers  with  an 
explanation  of  any  special 
characteristics  and  risks  attendant  to 
trading  UTT  interests.  Further,  the  PSE 
will  require,  under  proposed 
Commentary  .02,  that  all  investors  in 
Urr  interests  be  provided  a  prospectus, 
describing  the  UTT  interests  and  the 
trust  issuing  such  interests.  Proposed 
Commentary  .02  states  that  unless  the 
member  organization  has  a  system  in 
place  which  will  verify  that  they 
previously  delivered  a  prospectus  to 
each  investm-,  it  will  require  a 
prospectus  to  be  delivered  in 
conjunction  with  each  transaction  in 
urr  interests.  Accordingly,  the 
Commission  believes  that  investors  in 
urr  interests  will  be  provided  with 
adequate  disclosure. 

Fourth,  the  PSE  has  addressed  any 
market  impact  concerns  in  its  proposal. 
Specifically,  the  PSE  proposal  only 


permits  the  listing  of  UTT  interests  on  a 
portfolio  of  stod(s  if  the  stock  market 
index  on  which  it  is  based  is  a  broad- 
based  index  that  the  Commission  has 
reviewed  and  approved  in  another 
context 

Accordingly,  because  the  bidex  on 
which  a  UTT  interest  would  be  based 
already  would  be  the  subject  of 
derivative  instruments,  the  Commission 
believes  it  is  less  likely  that  the  listing 
and  trading  of  UTT  interests  would 
adversely  impact  U.S.  securities 
markets."  Moreover,  in  the  case  of  the 
"SupeiThist''  product,  the  Commission 
notes  that  a  variety  of  derivative 
instruments  currently  trading.  Including 
index  options  and  index  futures 
contracts,  are  based  on  the  S&P  500 
Index.  The  "SuperTrust"  product, 
therefore,  would  be  only  one  of  a 
number  of  instruments  that  are  based  on 
the  S&P  500  Index. 

FinaUy,  the  Commission  finds  that  the 
PSE  has  designed  adequate  rules  and 
procedures  to  govern  the  trading  of  UTT 
interests,  including  UIT  interests 
separable  into  component  parts. 
Specifically,  the  Commission  believes 
that  the  P^'s  rules  governing  the 
trading  of  UIT  interests  provide 
adequate  safeguards  to  prevent 
manipulative  acts  and  practices  and  to 
protect  investors  and  the  pubUc  interest 

The  Commission  finds  good  cause  for 
approving  amendment  Nos.  2, 3, 4, 5,  and 
6  to  the  proposed  rule  change  prior  to 
the  thirtieth  day  after  the  date  of 
pubUcation  of  notice  of  filing  thereof  in 
the  Federal  Register.  The  Commission 
finds  that  these  amendments  provide 
requirements  applicable  to  the  listing 
andtrading  of  UTT  interests  that  are 
identical  to  the  requirements  set  forth  in 
Amex  and  CBOE  proposals  to  Ust  and 
trade  UTT  interests  and  raise  no  new 
issues.'^  The  Commission  believes  that 
approving  these  amendments  on  an 
accelerated  basis  will  provide  the  PSE 
with  the  regulatory  structure  to  compete 
with  the  Amex  and  the  CBOE  on  an 
equal  basis  for  orders  in  UTT  interests  if 
they  decide  to  apply  for  uniform  trading 
privileges  in  these  products. 


accounts  to  bt  approved  m  provided  in  PSE  Rule 
9.6(a). 

■«  For  a  descriptton  of  the  SupeiTnial  product, 
see  Securities  Exchange  Act  Reieea*  Nos.  303M 
(February  21.  tSSZ)  and  30303  (Pebfwaiy  21. 1902). 
supra  note  4. 

'■  See  supra  note  4. 


'*  The  PSE,  of  course,  could  submit  proposals 
pursuant  to  section  19(b)  of  the  Act  to  trade  UIT 
interests  based  on  other  types  of  indexes.  This  will 
provide  the  Commission  with  an  opportunity  to 
determine  if  a  particular  index  raises  potential 
manipulation  or  other  trading  abuse  concerns.  See 
Securities  Exchange  Ad  Release  No.  20152  (October 
3. 1988).  53  FR  38S32  (October  12. 1988)  (order 
approving  listing  and  trading  rules  for  index 
warrants).  The  Commission  believes  this  approach 
is  appropriate  and  consistent  with  Its  policy  on  the 
trading  of  other  types  of  index  products. 

"  These  propoaab  were  noticed  in  Securliiea 
Bxckai^  Ad  RateMC  Noa.  28065  (June  e.  1980).  56 
FR  24018  (June  13. 1980)  and  2S132  (June  lA  1980).  55 
FR  2803S  OuM  26, 1980).  reapectively.  t*o  cocdhmoU 
were  received  on  these  proposals. 


Accordingly,  the  Commission  believes 
that  granting  accelerated  approval  of  the 
proposed  rule  change  is  appropriate  and 
consistent  with  section  6(b)(5)  of  the 
Act 

IV.  Sottdtatkm  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  amendment  Nos. 
2,  3, 4,  5,  and  6  to  the  proposed  rule 
change.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary.  Securities 
and  Exchange  Commission.  450  Fifth 
sti-eet  NW..  Washington,  DC  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  PubUc  Reference  Section, 
450  Fifth  Stxeet,  NW..  Washington,  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  4. 1992. 

It  is  therefore  ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act'"  that  the 
proposed  rule  change  (SR-PSE-90-44)  is 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

lonathui  G.  Katz. 

Secretary. 

[FR  Doc.  92-16435  Filed  7-1»-fi2;  8:45  am| 
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SelMlegulatory  Organizations;  FiHng 
of  Proposad  Rule  Chang*  by  tha 
Pacific  Stocii  Exchange,  Inc.  Relating 
to  Trading  Restriction  Associated  With 
Financial  Arrangements,  Among  PSE 


May  20, 1992. 

Pursuant  to  section  19(b)(1)  of  the  <. 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  April  13, 1992,  the  Pacific 
Stock  Exchange.  Inc.  ("PSE"  or 


■•  15  U.&C  7Ss(b)(2)(19e8). 
••  17  CFR  200JO-3(a)(12K19ei). 
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"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  in 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.'  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organizatioo's 
Statemeot  of  th«  Terms  of  Substance  of 
the  PropMed  Rule  Change 

The  PSE  proposes  to  broaden  its  Rule 
6.40  governing  trading  restrictions 
imposed  on  financially  affiliated  market 
m^ers  to  include  financial 
arrangements  between  market  makers 
and  any  other  PSE  member  of  member 
organization  and  to  expand  the  trading 
restriction  to  prohibit  financially 
affiliated  PSE  members  from  trading  in 
the  same  crowd  without  the  approval  of 
two  floor  officials.  The  text  of  the 
proposed  rule  change  is  attached  as 
Exhibit  A. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change  | 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of. 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  PSE  proposes  to  clarify  and 
expand  the  existing  trading  restrictions 
on  market  makers  who  have  financial 
arrangements  with  other  Exchange 
members  or  member  organizations. 
These  restrictions  are  designed  to 
prevent  domination  of  trading  crowds 
by  groups  of  market  makers  with 
financial  arrangements.  They  also  are 
intended  to  enhance  the  competitiveness 
of  each  trading  crowd  on  the  trading 
floor.  I 


Existing  PSE  Rules  4.18  •  and  6.40 
require  the  disclosure  to  the  Exchange  of 
market  maker  financing  arrangementa 
PSE  Rule  4.18  specifies  the  types  of 
financial  arrangements  that  must  be 
disclosed;  direct  financing  of  dealings  on 
the  Exchange:  any  direct  equity 
arrangement  or  profit  sharing 
arrangement:  and  the  receipt  of  any 
consideration  over  five  thousand  dollars 
that  constitutes  a  gift,  loan,  salary  or 
bonus.  Under  the  proposed  rule  change, 
market  makers  having  financial 
arrangements  as  specified  in  Rule  4.18 
and  market  makers  trading  for  the  same 
joint  account  would  be  subject  to  the 
trading  restrictions  as  specified  in  Rule 
&40. 

Currently,  PSE  Rule  6.40  provides  that 
market  makers  with  existing  financial 
arrangements  with  other  market  makers 
may  not  bid,  offer,  purchase,  sell,  or 
enter  orders  in  the  same  option  series. 
The  proposed  rule  change  would 
broaden  this  restriction  to  prohibit 
market  makers  with  financial 
arrangements  from  trading  in  the  same 
trading  crowd  without  written  approval 
from  two  floor  officials.  Moreover,  the 
PSE  proposal  provides  that  if  two  or 
more  market  makers  are  granted  wrritten 
approval  to  trade  in  the  same  trading 
crowd,  they  would  still  not  be  permitted 
to  trade  in  the  same  option  series  at  the 
same  time  or  trade  on  the  same  order 
ticket. 

Additionally,  PSE  Rule  6.40  currently 
governs  financial  arrangements  between 
market  makers  and  other  maricet 
makers.  The  proposed  rule  change 
would  broaden  the  scope  of  Rule  a40  to 
cover  financial  arrangements  between 
market  makers  and  any  other  PSE 
members  or  member  organizations. 
Finally,  the  PSE  proposes  in  order  to 
amend  Rule  6.84(f)  so  that  it  cross 
references  proposed  Rule  6.40  in  order  to 
eUminate  any  possible  ambiguity 
regarding  trading  restrictions  on  market 
makers  trading  for  the  same  joint 
account. 

The  PSE  beheves  that  the  proposed 
rule  change  is  consistent  with  Section 
6(b)(5)  of  the  Act  in  that  it  will  prevent 
fradulent  and  manipulative  acts  and 
practices:  will  promote  just  and 
equitable  principles  of  trade;  will 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  the  national  market  system;  and 
will  in  general,  protect  investors  and 
the  public  interest 


'  The  PSE  ■mended  itt  original  proposal  on  May 
A.  1992  in  order  to  clarify  reference*  to  other 
ExchatJge  niles  and  to  amend  PSE  6.84(f)  to  reflect 
the  proposed  rule  change.  Sec  letter  from  Michael  D. 
Pienion.  Staff  Attorney.  PSE  to  Thomas  Cira.  Branch 
Chief.  Options  Regulations,  dated  May  4. 1992. 


•  The  Commission  recently  approved  an 
amendment  to  PSE  Rule  4.ia  entitled  "Disdosure  of 
Financial  Arrangements  of  Members."  Slee 
Securities  Exchange  Act  Release  No.  29981  (Nov.  19, 
1991).  S6FK  60144. 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

in.  Date  of  Effectivffliess  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commisrion  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
go  days  of  such  date  if  it  finds  siich 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wilk 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  %vill  be  available  for 
inspection  and  copying  in  the 
Conunission's  Public  Reference  Section, 
450  Fifth  Street,  NW..  Washington.  DC. 
Copies  of  such  filing  v^rill  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  question  above  and 
should  be  submitted  by  August  4, 1992. 
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For  tlie  G)minisekm,  by  the  Dtviskm  of 
Market  ReguJation.  pursuant  to  delegated 
authority.  * 

lonatfaanG.Kati, 

Secretary. 

ExUUtA' 

FkiencM  ArranQMnenls  of  Mantel  Makera 

Rule  6.40(a)  Financial  Arrangements 
Defined.  A  Market  Maker  has  a  financial 
arrangement"  for  purposes  of  this  Rule  if 

(;)  The  Market  Maker  is  required  to  report 
the  terms  of  a  financial  arrangement  to  the 
Exchange  pursuant  to  Rule  4.18;  or 

(2)  The  Market  Maker  is  trading  for  a  foint 
account. 

[b)  Trading  Restrictions.  A  Market  Maker 
who  has  a  "firtoncial  arrangement"  with 
another  Member  or  Member  Organizationa 
(as  specified  herein)  and  the  Member  or 
Member  Organization  having  a  'financial 
arrangement"  with  that  Market  Maker,  shall 
together  be  subject  of  the  following 
restrictions: 

(7)  They  may  not  bid.  offer  aitd/or  trade  in 
the  same  trading  crowd  at  the  same  time 
unless  they  obtain  a  written  dispensation 
from  two  Floor  Officials.  Such  dispensation 
shall  be  provided  by  two  Floor  Officials  only 
on  the  basis  of  a  demonstrated  need  to  trade 
in  the  same  crowd. 

[2]  They  may  not  bid,  offer  and/or  trade  in 
the  same  option  series  at  the  same  time. 

[3]  They  may  not  trade  on  the  same  order 
ticket 

[c)  Committee  Review.  The  Options  Floor 
Trading  Committee  shall  review,  on  a  regular 
basis,  each  dispensation  granted  pursuant  to 
Rule  6.4(Hb)(l). 

[d)  Reporting  to  the  Exchange.  [Each 
Market  Maker  who  makes  an  airangement  to 
finance  his  transactions  as  a  Market  Maker, 
and  each  Maricet  Maker  who  makes  an 
arrangement  to  finance  the  transactions  of 
another  Market  Maker,  shall  inform  the 
Exchange  of  the  name  of  the  creditor/ debtor 
and  the  terms  of  such  arrangement  The 
Exchange  shall  he  informed  immediately  of 
the  Intention  of  any  party  (1)  to  terminate  or 
change  any  such  arrangement,  or  (2)  to  issue 
a  margin  call.  On  a  form  prescribed  by  the 
Exchange,  a  Market  Maker  shall  submit  to 
the  Exchange  a  monthly  report  of  his  use  or 
extension  of  credit  pursuant  to  this  Section.] 
Market  Makers,  Floor  Brokers,  Specialists, 
and  Member  Organizations  are  required  to 
report  the  terms  of  their  financial 
arrangements  to  the  Exchange  pursuant  to 
Rule  4.18  ("Disclosure  of  Financial 
Arrangements  of  Members"). 

Commentary: 

(.01  Market  Makers  having  existing 
financial  arrangements  with  other  Market 
Makers  may  not  concurrently  bid.  offer, 
purchase,  sell,  or  enter  orders  in  the  same 
option  series.] 

.01  [.02]  No  change. 

.02  [.03]— No  change. 

[oint  Accounts 

Rule  6.84(a)-{e}— No  change, 
(f)  Participants  in  a  joint  account  [may  not 
concurrently  bid,  offer,  purchase,  sell,  or 


» 17  CFR  20a30-3<8)(12)  (1988). 
>  itaUca  indicates  language  to  Im  sdded;  IwackeU 
ln<iicate  language  to  t>e  deleted. 


enter  order*  in  the  same  option  series)  must 
comply  with  the  trading  restrictions  provided 
inRule&M. 

(sHh) — ^No  change. 

Commentary  M-XP — No  cliange. 

[PR  Doc.  92-16604  filed  7-13-02;  8:46aml 
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Issuer  DeOsttoK  Application  to 
Withdraw  From  Listing  and 
Registration;  (GarlMr  Products 
Company,  Common  Stock  92JS0  Par 
Vahisj  Common  Sliars  Purciiasa 
Rights)  FHsNa  1-4007 

)ulyaiW2. 

Gerber  Products  Company 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  section  12(d}  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  securities 
from  listing  and  registration  on  the 
Pacific  Stock  Exchange.  Inc.  ("PSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  these  sectiritiea  fit>m 
listing  and  registration  include  the 
following: 

-  According  to  the  company,  it  decided 
to  withdraw  the  Common  Stock  and  the 
Common  Share  Purchase  Rights  from 
listing  on  the  PSE  because  the  Company 
believes  its  needs,  as  well  as  those  of  its 
shareholders,  are  being  adequately 
served  by  the  listing  of  the  securities  on 
the  New  York  Stock  Exchange.  Inc.  and 
Midwest  Stock  Exchange.  Inc. 

Any  interested  person  may.  on  or 
before  July  29. 1992,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW..  Washington,  DC  20549.  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms. 
if  any.  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Conunission.  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  appHcation 
after  the  date  mentioned  above,  tmless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Katz, 

Secretary. 

[PR  Doc.  92-16434  Filed  7-13-92;  *-,45  am] 
Muma  cooc  soi^-oi-M 


DEPARTMENT  OF  TRANSPORTATION 

{^fflul  Qyard 

(C00t»-O»l 

South  Flortda  OH  SpW  ResMrch  Cantor 

AOCNCV:  Coast  Guard.  DOT. 

action:  Notice  of  intent:  Request  for 
letters  of  interest:  Third  of  three 
required  notices. 

BUMMAWr,  The  Coast  Guard  intends  to 
establish  a  Federally  Funded  Researdi 
and  Development  Center  to  address 
prevention,  tracking  and  cleanup  of  oil 
discharges  in  the  tmique  tropical  and 
subtropical  environment  around  South 
Florida.  The  Coast  Guard  is  seeking 
letters  of  interest  with  capabilities 
statements  fivm  interested  parties.  This 
is  the  third  of  three  required  notices. 
DATES:  Letters  of  interest  with 
capabilities  statements  must  be  received 
not  later  than  July  28, 1992. 
AOOfiESSCS:  Letters  of  interest  with 
capabilities  statements  may  be  mailed 
to  Superintendent,  U.S.  Coast  Guard 
Academy,  15  Mohegan  Avenue,  New 
London,  CT  06320-4195,  Attention:  Ma 
R  Burite,  Procurement  Office  (Code  FP), 
or  may  be  delivered  at  the  above 
address  between  8  a.m.  and  3  pjn.. 
Monday  through  Friday,  except  Federal 
Holidays. 

FOR  RmTNEIt  IMFOWMATKHI  CONTACr 

Ms.  B.  Burice,  Procurement  Office,  U.S. 
Coast  Guard  Academy.  (203)  444-8242. 
SUPPLEMENTARY  INFORMATION:  Congress 
has  directed  that  the  Coast  Guard 
establish  a  research  center  to  address 
prevention,  tracking,  and  cleanup  of  oil 
discharges  in  the  unique  tropical  and 
subtropical  environment  around  South 
Florida.  Research  at  the  proposed 
Tropical/Subtropical  Oil  Spill  Research 
Center  will  focus  on  improving  the 
ability  of  the  Federal  government  to 
monitor  oil  discbarges  arotmd  South 
Florida  and  other  tropical  and 
subtropical  environments;  predict  and 
track  their  flow;  predict  oil  spill 
behavior  in  warm  waters;  and  make 
informed  decisions  concerning 
treatment  and  cleanup.  Specific  research 
areas  may  include,  but  not  be  limited  to. 
satelUte  and  airborne  oil  spill  remote 
sensing;  predicting  and  tracking  their 
movement  with  trajectory  models; 
predicting  the  physical  properties  and 
behavior  of  oil  in  warm  waters;  decision 
support  systems  for  making  informed 
decisions  concerning  treatment  and 
cleanup;  studying  the  impacts  of  oil 
discharges  on  public  health,  the  socio- 
economic environment,  and  the  natural 
environment;  and  developing  advanced 
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technologiM  for  cleaning  up  or 
mitigating  the  impact  of  oil  spills  on 
shorelines  and  open  water  including 
mechanical  recovery,  dispersants, 
bioremediation.  and  insitu  burning.  The 
Coast  Guard  is  seeking  capability 
statements  ht)m  universities,  colleges, 
and  other  research  and  education 
institutions.  The  universities,  colleges,  or 
Institutions  should  be  able  to 
demonstrate  strong  capabilities  in 
remote  sensing  from  satellites  and  other 
modalities,  and  strengths  in  research, 
education,  and  training  in  geophysics, 
oceanography,  marine  biology, 
chemistry,  ocean  engineering,  and 
computer  science.  The  Coast  Guard 
intends  to  establish  the  Center  as  a 
Federally  Funded  Research  and 
Development  Center  (FFROC)  in 
accordance  with  Federal  Acquisition 
Regulation  35J017.  46  CFR  section  35X)17. 
The  institution  will  be  required  to 
provide  no  less  than  20  percent  of  the 
aimual  total  cost  of  the  Center  from 
institutional  private  sector,  and 
philanthropic  sources.  The  expectation 
is  that  the  research  center  wiU  be 
located  at  an  existing  marine  sciences 
institution  in  the  appropriate  tropical/ 
subtropical  environment  and  in  close 
proximity  to  the  Gulf  Stream  and  to 
other  unique  tropical  flora  and  fauna, 
but  may  draw  upon  faculty,  facilities, 
and  other  resources  from  other 
institutions  to  build  a  comprehensive 
capability  to  conduct  research  in  the 
prevention,  tracking  and  cleanup  of  oil 
discharges. 

Interested  parties  should  send  letters 
of  interest  with  a  capabilities  statement 
Capabilities  statements  should  include 
institution  research  interests,  a 
description  of  past  and  present  research 
related  to  oil  spill  prevention,  tracking, 
and  cleanup,  description  of  educational 
programs  and  courses  related  to  marine 
pollution  control  resumes  of  research 
faculty,  list  of  facilities  (vessels, 
laboratories,  test  tanks,  etc.)  that  will  be 
available  for  oil  spill  related  research, 
and  cooperative  agreements  with  other 
private  and  government  research 
institutions  which  augment  the 
institution's  on-site  capabilities.  Letters 
of  interest  with  capabilities  statement 
are  limited  to  a  total  of  20  typewritten 
pages  and  are  required  not  later  than 
July  28, 1992. 

Dated.  July  &  1992. 
T.B.OiBii 

Acting  Chief.  Office  of  Engineering.  Logistics 
and  Development 
IFR  Doc  92-16493  Piled  7-13-92: 8:45  am) 
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Federal  Railroad  Administration 
[FfU  Docket  Na  H-92-1  and  H-92-2] 
Petition  for  Waiver  for  Teet  Program; 


Corporation  Metro  North  Commuter 
Railroad 

In  accordance  with  49  CFR  part  211. 
notice  is  hereby  given  that  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  and  Metro  North  Commuter 
Railroad  (Metro  North)  submitted 
essentially  identical  petitions,  dated 
April  27. 1992  and  May  21, 1992, 
respectively,  for  a  temporary  waiver  of 
compliance  with  specific  requirements 
of  certain  parts  of  Title  49  of  the  Code  of 
Federal  Regulations  in  order  to  conduct 
a  test  and  to  provide  a  limited  revenue 
service  demonstration  of  a  passenger 
trainset  imported  from  abroad.  The  test 
and  demonstration  programs  described 
in  this  notice  would,  if  approved, 
involve  two  separate,  but  contiguous 
railroads  in  the  same  activity.  Virtually 
identical  trainset  test  and  demonstration 
activities  carried  out  between  Boston 
and  New  York  City  would  operate  in 
sequence  over  the  tracks  of  Amtrak  and 
Metro  North.  When  sequential  operation 
occurs  the  same  test  plan  would  be  in 
effect  for  each  railroad. 

The  proposed  program  is  meant  to 
evaluate  the  curving  performance  of  the 
trainset  under  certain  conditions  (test 
phase)  and  to  assess  the  market 
response  to  the  availability  of  advanced 
rail  passenger  transport  of  this  nature 
(demonstration  phase).  The  results  of 
the  test  phase  will  provide  guidance  to 
FRA  in  the  formulation  of  conditions  to 
be  applied  to  the  revenue  serviqe, 
demonstration  phase.     ^ 

The  track  safety  standards  in 
S  213.57(b)  prescribe  a  speed  limit,  not 
distinguishing  between  freight  and 
passenger  roUing  stock,  at  which  trains 
may  operate  over  curved  track  as  a 
function  of  curve  radius  (curvature)  and 
the  installed  superelevation.  In  the 
general  case,  for  any  combination  of 
curvature  and  superelevation  there  is  a 
specific  ("balanced")  speed  at  which  the 
effect  of  centrifugal  force  is  canceled 
resulting  in  passenger  insensitivity  to 
actual  curve  negotiation.  This  is  an  ideal 
outcome  for  passenger  trains  which 
usually  operate  considerably  faster  than 
freight  trains  and,  as  a  consequence, 
would  demand  greater  superelevation  to 
produce  the  balance  effect.  The  track 
standards  permit  the  operation  of  trains 
on  curves  at  speeds  producing  a 
conservative  underbalance  ("cant 
deficiency")  in  line  «vith  historic 
industry  practice.  (A  more  detailed 
discussion  of  cant  deficiency  can  be 


found  in  52  PR  38035,  October  13, 1967.) 
On  the  other  hand,  successful  passenger 
train  operation  in  many  places  overseas 
is  predicated  on  curve  negotiation  at 
train  speeds  developing  significantly 
higher  cant  deficiencies  than  permitted 
by  the  U.S.  track  regulations.  Authorities 
in  Sweden  and  other  countries  have 
approved  curving  speeds  for  specially 
designed  rolling  stock  that  proiduce  cant 
deficiencies  at  the  upper  end  of  the 
acceptable  range  without  passengers 
incurring  centrifugal  force-induced 
discomfort 

Should  this  petition  be  approved, 
Amtrak  and  Metro  North  exp>ect  to 
schedule  the  test/demonstration 
program  late  this  year  or  early  1993.  The 
equipment  proposed  to  be  evaluated  will 
consist  of  an  "X2000"  trainset  composed 
of  a  locomotive,  four  coaches  and  a  so- 
called  "driving  trailer"  (in  effect,  a 
cabcontrol  car  for  reverse  running).  This 
equipment  is  representative  of  the  fleet 
of  similar  trainsets  operated  on  a  daily 
basis  by  Statens  lamvagar  (SJ),  the 
Swedish  State  Railways.  The 
distinguishing  feature  of  this  trainset  is 
that  the  coaches  are  tilted  hydraulically 
on  curves  to  compensate  for  centrifugal 
force.  Tlie  presence  of  curved  track. 
including  acuteness  of  curvature,  along 
with  specific  amounts  of  superelevation, 
is  sensed  by  instrumentation  which 
actuates  the  carbody  tilting  mechanism. 

The  X2000  trainset  operates  in  daily 
revenue  service  in  Sweden  at  up  to  9 
inches  of  cant  deficiency  and  has  been 
successfully  operated  during  tests  in 
Europe  at  up  to  twelve  inches  of  cant 
deficiency.  During  the  proposed  test 
series,  the  trainset  will  be  operated 
through  test  zones  which  contain  track 
conditions  similar  to  those  over  which 
future  revenue  service  would  be  likely. 
Petitioners  intend  to  Investigate  the 
response  of  the  X2000  trainset  at  curving 
speeds  producing  up  to  twelve  inches  of 
cant  deficiency  (seven-inch  limit 
imposed  by  Metro  North)  if  this  can  be 
accomplished  safely.  One  or  more  RTL 
Turbohner  power  cars  would  be  used  to 
propel  the  train  during  portions  of  the 
test  in  non-electrified  territory  (between 
New  Haven  and  Boston)  at  up  to  eight 
inches  of  cant  deficiency.  The  utility  of 
tilt-body  equipment  would  also  be 
investigated  on  the  much  less  curved 
segment  of  the  Northeast  Corridor 
between  New  York  City  and 
Washington,  DC 

The  petitions  contain  seven  individual 
requests  for  relief  from  compliance  with 
various  provisions  of  Title  49  of  the 
Code  of  Federal  Regulations.  The 
following  is  a  summary  of  the  requests, 
in  the  order  presented  by  the  petitioners. 
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Request  1 — High  Cant  Deficiency  and 
Train  Speeds  few  Test  Purposes 

This  request  seelcs  temporary  reUef 
from  the  requirements  of  §  213.9(c], 
"Classes  of  Trac)(  Operating  Speed 
Umits"  and  §  213.57(b).  "Curves; 
elevation  and  speed  limitations"  in 
order  to  establish  the  safe  cant 
deficiency  limits  for  the  revenue  service 
demonstrations  discussed  in  Request  3. 

Initial  cant  deficiency  testing  is 
proposed  to  be  conducted  between 
Harrisburg  and  Lancaster,  Pennsylvania. 
Amtralc  selected  this  location  because  it 
is  electrified  and  contains  curve  and 
track  conditions  similar  to  those  evident 
between  New  Haven  and  Boston  on  the 
Northeast  Corridor.  The  availability  of 
electric  power  assures  attainment  of  the 
test  train  speeds  of  interest 

Amtrait  states  that  it  desires  to 
operate  the  X2000  at  the  highest  cant 
deficiency  possible  consistent  with 
safety.  According  to  Amtrak,  in  order  for 
this  technology  to  have  a  significant 
impact  on  New  York  to  Boston  trip 
times,  Amtrak  needs  to  operate  at 
speeds  developing  approximately  ten 
inches  of  cant  deficiency.  It  is  the  intent 
of  the  petitioners  to  test  this  trainset  on 
the  Harrisburg  corridor  at  progressively 
higher  cant  deficiencies  starting  at  the 
currently  authorized  three  inches  and 
progressing  to  11  inches  if  stop-test 
criteria  are  not  exceeded. 

After  completion  of  these  tests,  the 
petitioners  propose  to  run  between 
Philadelphia  and  New  York  City  at 
incrementally  higher  speeds  and  cant 
deficiencies,  starting  at  110  mph  and 
seven  inches  of  cant  deficiency,  and 
progressing  to  150  mph  at  11  inches  of 
cant  deficiency  if  test  data  analyses 
support  this  sequence. 

The  petitioners  state  that  to  perform 
the  high  cant  deficiency  tests,  it  will  be 
necessary  to  exceed  the  present  110  mph 
speed  limit  imposed  by  49  CFR  213.9(c). 
The  petitioners  state  that  this  equipment 
presently  operates  at  125  in  Sweden  in 
daily  scheduled  revenue  service. 

The  petitioners  propose  establishing 
the  following  safeguards  for  the  tests:  (1) 
A  knowledgeable  and  independent  third 
party  will  monitor  data  in  real  time;  (2) 
the  adjacent  trackfs)  will  be  kept  clean 
(3)  runs  at  the  next  higher  speed  will  not 
be  made  until  the  data  is  reviewed  and 
it  is  determined  that  is  safe  to  do  so;  (4) 
a  track  geometry  run  will  be  made  over 
the  test  tracks  within  the  month 
preceding  the  X2000  tests;  (5)  the 
locomotive  engineer  and  an  on-board 
transportation  supervisor  will  be  given  a 
written  Ust  of  curve  speeds  for  each 
series  of  tests.  An  accxirate  speedometer 
will  be  provided:  (6)  a  designated 
raih'oad  official  with  full  authority,  will 


be  on  each  run  as  the  Test  Director;  and 
(7)  two-way  radio  communications  will 
be  maintained  between  the  Test 
Director  and  the  locomotive  engineer.  A 
^ck-up  radio  will  be  provided  to  each. 
FRA's  approach  to  ensuring  safety  if 
this  petition  is  granted,  would  be  to 
require  that  sufficient  instnunentation 
be  installed  on  the  trainset  to  enable 
comparison  of  equipment  behavior 
during  testing  to  predetermined 
derailment  criteria  and,  also,  to 
previously  tested  equipment  of  similar 
types  known  to  be  safe.  FRA  would 
require  that  attainment  of  maximum 
target  curving  speeds  be  in  increments 
permitting  a  step-by-step  analysis  of 
applied  forces  and  dynamic  responses 
during  and  at  the  conclusion  of  each  test 
run.  The  decision  to  proceed  to  the  next 
level  of  cant  deficiency  or  speed  would 
be  based  on  this  analysis  process  and 
be  subject  to  the  approval  of  the  on- 
board FRA  test  monitor. 

Request  2 — RTL  TuiMne  Locomotives  at 
Eight'Inches  of  Cant  Defidency 

In  order  to  haul  the  X2000  between 
New  Haven  and  Boston,  the  petitioners 
are  requesting  a  waiver  from  49  CFR 
213.57(b)  to  operate  two  of  the  RTL 
turbine  power  cars  coupled  to  the  X2000 
trainset.  The  maximum  speeds  would  be 
established  on  a  curve-by-curve  basis 
between  Boston  and  Market 
Interiocking,  and  would  generally 
produce  eight  inches  of  cant  deficiency 
on  Amtrak  and  seven  inches  on  Metro 
North.  Those  speeds  will  be  verified 
based  on  ciurent  track  geometries.  The 
same  safety  conditions  as  in  Request  1 
would  apply.  Additionally,  the 
petitioners  state  that  when  operating 
near  road  crossings  at  grade  at  higher 
than  normal  speeds,  Amtrak  will  flag 
those  crossings  to  insure  adequate 
protection. 

Request  3 — High  Cant  Defidency  in 
Revenue  Service  Testing/DenxHistration 

Based  on  a  successful  outcome  of  the 
previous  tests,  the  petitioners  are  also 
requesting  temporary  relief  from  49  CFR 
213.57(b)  to  operate  the  X2000  in 
revenue  service  for  approximately  four 
months  at  cant  deficiencies  to  be 
mutually  established  for  various  curves. 
An  analysis  of  each  curve  would  be 
provided  to  FRA  for  approval  before 
starting  revenue  service. 

Request  4—150  mph  for  Test  Purposes 
Only 

If  warranted  by  the  results  of  the  High 
Cant  Deficiency  test  progressed  under 
Request  1,  above,  petitioners  propose  to 
conduct  further  tests  on  the  Northeast 
Corridor  between  Trenton  and  New 
Bumsvnck  in  New  Jersey  at  speeds  up  to 


150  mph  and  11  inches  of  cant 
deficiency.  Tracks  2  and  3  of  the 
proposed  test  zone  have  been  used  for 
conducting  similar  tests  in  the  past  and, 
although  the  actual  20-mile  test  zone  in 
the  Corridor  includes  four  long-radii 
curves,  it  is  mainly  tangent  track.  This  is 
the  area  used  in  1969-71  for  acceptance 
testing  of  newly-delivered  Metroliners 
which  had  to  demonstrate  a  capability 
of  attaining  150  mph  speed. 

Truck  stability  and  braking 
performance  will  be  items  of  concern. 
The  test  will  commence  at  130  mph, 
proceed  to  140  mph,  and  conclude  at  150 
mph  if  analysis  of  the  on-board 
instrumentation  data  output  supports 
these  speed  increases. 

The  petitioners  state  that  the  same 
safety  conditions  as  in  Request  1  would 
apply  to  these  tests.  In  addition, 
adjacent  tracks  would  be  kept  dear. 

Request  5 — 125  mph  for  Revenue 
Operation 

Based  on  a  successful  test  at  125  mph, 
petitioners  request  a  temporary  waiver 
from  49  CFR  213.9(c)  to  operate  at  a 
maximtun  speed  of  125  for  the  four 
month  revenue  service  evaluation.  This 
request  is  being  made  for  those  tracks 
currently  authorized  for  such  speed. 

This  request  complements  Request  3 
in  that  both  would  be  simultaneously 
oper.itive  in  staging  the  four-month  test/ 
demonstration  between  New  York  and 
Washington.  Amtrak  now  has  approval 
to  operate  AEM-7  locomotives  and 
Amfleet  cars  in  revenue  service  between 
Washington  and  New  York  over  certain 
curves  of  the  railroad's  own  selection  at 
train  speeds  developing  four  inches  of 
cant  deficiency  and  at  a  maximum 
speed  of  125  mph,  overall.  (See  54  FR 
27790,  June  30. 1989). 

llaquest  6— Hand  Brakes,  ^de  and  End 
Handholds  and  UncoupUng  Levers 
(S  231.12) 

Petitioners  request  relief  from  49  CFR 
231.12  for  the  duration  of  both  the 
testing  and  revenue  service  evaluation 
of  the  X2000  trainset.  Section  231.12 
governs  the  number  and  manner  of 
application  of  hand  brakes,  side  and  end 
handholds  and  uncoupling  levers  on 
passenger-train  cars  with  wide 
vestibules. 

The  petitioners  suggest  that  the 
parking -brake  system  reUed  upon  in 
Sweden  is  an  adequate  substitute  for 
hand  brakes  designed  according  to  U.S. 
practice.  The  X2000  system  is  claimed  to 
be  similar  to  that  used  here  with  the 
RoadRailer  Mark  V  trucks  and  to  that 
employed  in  turbine-powered  trainsets 
regulariy  operating  between  New  York 
City  and  western  New  York  state.  It  is 
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further  cUimed  tbat  the  X2000's  parking 
brakes  automatically  apply  when  the 
brake  pipe  preMure  falls  to  zero.  The 
advantage  of  this  effect  over  manually 
applied  hand  brakes  is  advanced  as  not 
having  to  depend  on  human  intervention 
for  appropriate  brake  application. 

The  petitioner  recognizes  that  the 
X2000  trainset  is  to  be  used  within  a 
very  limited  closely  controlled 
operating  environment  and  claims.  As  a 
consequence,  that  it  is  neither  practical 
nor  economically  feasible  to  modify  the 
carbodles  with  side  and  end  handholds 
for  a  short  test  and  evaluation  program. 
Petitioners  further  content  that  since  the 
X2000  will  be  used  in  very  limited 
service  and  the  cars  will  not  be 
individually  shifted,  there  will  be  no 
need  to  have  handholds. 

In  support  of  petitioners  request 
pertaining  to  uncotipling  levers, 
petitioners  state  that  the  X2000  train  set 
is  semipermanently  coupled  and  notes 
that  it  is  a  shop  job  to  separate  the 
coaches.  It  is  further  stated  that  field 
crews  have  no  practical  means  of 
uncoupling  cars.  For  the  tests/ 
demonstration  operations  in  this 
country,  petitioners  intend  to  have  an 
adapter  coupler  carried  on-board  In 
order  to  Join  the  X2000  to  a  conventlooal 
locomotive  in  an  emergency  or  to  RTL 
turbine  locomotives  when  operating 
between  New  York  and  Boston. 
According  to  the  petition,  when  the 
adapter  coupler  is  used,  the  work  will  be 
performed  by  SJ  technicians  assigned  to 
the  equipment. 

Request  7-Sanden  (S  229.131) 

Section  22a31  requires  that 
locomotives  be  equipped  with  a  method 
of  sanding  the  rail  running  surface  In 
front  of  the  first  set  of  powered  wheels 
in  the  direction  of  travel  as  a  means  of 
enhancing  wheel/rail  adhesion  when 
the  locomotive  (and  following 
equipment)  is  in  the  braking  mode.  The 
petitioner  advises  that  the  use  of  sand, 
to  augment  adhesion  in  either  the 
locomotive  acceleration  or  braking 
modes,  is  not  practiced  in  Sweden. 
Consequently.  Swedish  locomotives  are 
not  equipped  with  sanding  devices. 
However,  petitioners  state  that  the 
X2000  locomotive  will  have  a  magnetic 
brake  in  addition  to  truck  brakes  and 
regenerative  braking.  It  is  the 
petitioner's  position  that  this  braking 
arrangement  compensates  for  the 
absence  of  sanding  capability. 

Public  Camment 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 


connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  hearing,  they  should 
notify  FRA.  in  writing.  Before  the  end  of 
the  comment  period  and  specify  the 
basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  <e.g..  FRA 
docket  Na  H-e2-l  and  H-fla-2)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk.  Office  of  Chief  Counsel 
Federal  Railroad  Administration.  Nassif 
Building.  400  Seventh  Street  SWm 
Washington,  DC  20S90.  Communications 
received  before  August  25, 1992,  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m. — 5  p.m.)  In  room 
8201.  Nassif  Building.  400  Seventh 
Street,  SW.  Washington.  DC  2059a 

issued  in  Washington,  DC  on  July  7. 1992. 
PliO  Olekssyk. 

Deputy  Associate  Administrator  for  Safety. 
IFR  Doc  92-16432  Filed  7-13-92:  8?«5  ami 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Information  Coltectton  Under  OMB 
Review 

AOCNCV:  Department  of  Veterans 

Affairs. 

action:  Notice. 


NW..  Washington.  DC  20420(202)  233- 
3021. 

CoRunents  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VAs  OMB Desk  Officer,  Joseph  Lackey. 
NEOB.  room  3002,  Washington,  DC 
20503.  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  August 
13.1992. 

Dated  July  S,  1992. 

By  direction  of  the  Secretary. 
Frank  B.lidley, 

Associate  Deputy.  Assistant  Secretary  for 
Information  Resources  Policies  and 
Oversight 

Extensioa 

1.  Financial  Counseling  Statement,  VA 
Form  28-8844. 

2.  This  form  is  completed  by  VA  loan 
service  representatives  in  counseling 
veteran  obligors  of  seriously  defaulted 
guaranteed  home  loans.  The  form 
solicits  information  necessary  for  the 
loan  service  representative  to  make 
recommendations  to  the  veteran  obligor 
in  an  effort  to  help  cure  the  default 
status  of  the  loan. 

3.  Individual  or  households. 
4. 2,250  hours. 

5. 45  minutes. 

6.  On  occasion. 

7. 3,000  respondents, 

[FR  Doc  92-16454  Filed  7-13-92;  a-45  am] 

BILLINQ  CODE  S33»41-H 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  titie  of  the 
information  collection,  and  the 
Department  form  number(s).  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  aimual  reportirtg  hours,  and 
recordkeeping  burden,  if  applicable-.  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADOnesscs:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers.  Veterans  Benefits 
Administration  (20A5).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue. 


information  Collection  Under  OMB 
Review 

agency:  Department  of  Veterans 

Affiurs. 

action:  Notice. 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  provisions  of  tiie 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  This  document  lists  the 
following  information: 

(1)  The  titie  of  the  information 
cdlection.  and  the  Department  form 
number(s),  if  applicable; 

(2)  A  description  of  the  need  and  its 
use; 

(3)  Who  will  be  required  or  asked  to 
respond; 

(4)  An  estimate  of  the  total  annual 
reporting  hours,  and  recordkeeping 
biu^en.  if  applicable: 

(5)  The  estimated  average  burden 
hours  per  respondent; 

(6)  The  frequency  of  response;  and 


[PR  Doc.  92- 
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(7)  An  estimated  number  of 
respondents 

AODRCSSCS:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  )anet 
G.  Byers,  Veterans  Benefits 
Administration  (20A5),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington.  DC  20420  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  Ust  should  be  directed  to 
VA's  0MB  Desk  OfRcer,  Joseph  Lackey. 
NEOB,  room  3002,  Washington,  DC 
20403.  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
0MB  Desk  Officer  on  or  before  August 
13, 1992. 

Dated:  July  8, 199Z. 

By  direction  of  the  Secretary. 
Frank  E.  Lalley, 

Associate  Deputy.  Assistant  Secretary  for 
Information  Resources  Policies  and 
Oversight. 

Extension 

1.  Veteran's  Supplemental  Application 
for  Assistance  in  Acquiring  Specially 
Adapted  Housing,  VA  Form  2&-4555c. 

2.  The  form  is  used  by  veterans  to 
apply  for  specially  adapted  housing 
grant.  The  information  requested  is  used 
to  determine  the  economic  feasibility  of 
residing  in  specially  adapted  housing 
and  to  compute  the  proper  grant  amount. 

3.  Individuals  or  households. 
4. 110  hours. 

5. 15  minutes. 
6.  On  occasion. 
7. 440  respondents. 

[FR  Doc.  92-16455  Filed  7-13-92;  8:45  am) 
nujNG  cooE  nae-ot-M 


Information  Collection  Under  0MB 
Review 

aoency:  Department  of  Veterans 

Affairs. 

action:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  0MB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  {44  U.S.C. 
chapter  35).  This  doctunent  Usts  the 
following  information: 

(1)  The  title  of  the  information 
collection,  and  the  Department  form 
number(s),  if  applicable; 

(2)  A  description  of  the  need  and  its 
use; 

(3)  Who  will  be  required  or  asked  to 
respond; 


(4)  An  estimate  of  the  total  aimual 
reporting  hours,  and  recordkeeping 
burden,  if  applicable; 

(5)  The  estimated  average  burden 
hours  per  respondent; 

(6)  The  frequency  of  response;  and 

(7)  An  estimated  number  of 
respondents. 

AOOHESses:  Copies  of  the  proposed 
information  collection  and  supporting 
dociunents  may  be  obtained  from  Janet 
G.  Byers,  Veterans  Benefits 
Administration  (20A5),  E>epartment  of 
Veterans  Affairs,  810  Vermont  Avenue, 
^4W.,  Washington,  DC  20420  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  0MB  Desk  Officer,  Joseph  Lackey. 
NEOB.  room  3002,  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Office  on  or  before  August 
13.1992. 

Dated:  July  6, 1992. 
By  direction  of  the  Secretary. 
Frank  E.  Lalley. 

Associate  Deputy,  Assistant  Secretary  for 
Information,  Resources  Policies  and 
Oversight 

Extension 

1.  Statement  of  Purchaser  or  Owner 
Assuming  Seller's  Loan,  VA  Form  26- 
6382. 

2.  .The  requested  information  on  this 
form  is  used  to  make  determinations 
necessary  for  release  of  liability  and 
substitution  of  entitlement  of  veteran- 
sellers  to  the  government  on  guaranteed, 
insured  and  direct  loans. 

3.  Individuals  or  households: 
Businesses  or  other  for-profit. 

4. 2,250  hours. 
5. 15  minutes. 

6.  On  occasion. 

7.  9,000  respondents. 

[FR  Doc.  92-16456  Filed  7-13-92;  8:45  am] 
wuma  cooc  tsKHtY-M 


Infonnation  Collection  Under  OMB 
Review 

AOENCY:  Department  of  Veterans 

Affairs. 

ACTION:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information: 


(1)  The  title  of  the  information 
collection,  and  the  Department  form 
number(s),  if  applicable; 

(2)  A  description  of  the  need  and  its 
use; 

(3)  Who  will  be  required  or  asked  to 
respond; 

(4)  An  estimate  of  the  total  annual 
reporting  hours,  and  recordkeeping 
burden,  if  applicable; 

(5)  The  estimated  average  burden 
hours  per  respondent; 

(6)  The  fi«quency  of  response:  and 

(7)  An  estimated  number  of 
respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers,  Veterans  Benefits 
Administration  (20A5).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey, 
NEOB,  room  3002,  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  August 
13,1992. 

Dated:  July  6, 1992. 
By  direction  of  the  Secretary. 
Frank  E.  Lalley, 

Associate  Deputy  Assistant  Secretary  for 
Information,  Resources  Policies  and 
Oversight 

Reinstatement 

1.  Request  for  Supplies,  VA  Form  20- 
1905m. 

2.  This  form  is  used  to  inform  VA  of 
supplies  the  veteran  needs  to  continue 
his  or  her  vocational  rehabilitation 
program  and  to  certify  that  the  supplies 
are  required,  not  merely  desired,  by  the 
veteran. 

3.  Individuals  or  households; 
Businesses  or  other  for-profit;  Non-profit 
organizations;  Small  businesses  or 
organization. 

4. 1,000  hours. 

5. 1  hour. 

6.  On  occasion. 

7. 1,000  respondents.  ^ 

[FR  Doc.  92-16459  Filed  7-13-02;  8:45  amj 
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Information  Collection  Under  OMB 
Review 

aoency:  Department  of  Veterans 
Affairs. 
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action:  Notice. 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.a 
chapter  35).  This  document  lists  the 
following  Information:  (1)  The  title  of  the 
infonnatioa  collection,  and  the 
Department  form  numberf  s).  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reportii^  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent:  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 


:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers,  Veterans  Benefits 
Administration  (20A5).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW..  Washington.  DC  20420  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Lackey. 
NEOa  room  3002.  Washington.  DC 
20503.  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  August 
13.1992. 

Dated:  )uly  6, 1992. 

By  direction  of  the  Secretary. 
Frank  E.  Lalley. 

Associate  Deputy  Assistant  Secretary  for 
Information  Resources  Policies  and 
Oversight 

Extmuioa 

1.  Request  for  Change  of  Program  or 
Place  of  Training.  VA  Form  22-1995. 

2.  The  form  is  used  by  veterans, 
servicepersons,  and  selected  reservists 
receiving  educational  benefits  to  request 
a  change  of  program  or  place  of  training. 

3.  Individuals  or  households. 
4. 43.333  hours. 
5.  20  minutes. 
e.  On  occasion. 
7. 13a000  respondents. 

(FR  Doc  «»-l»«57  Filed  7-13-92: 8:45  am) 

■lUJNG  CODE  nSO-OI-M 


Infornwllon  CoHedion  Under  OMB 
Review 

agency:  Department  of  Veterans 

Affairs. 

ACnow;  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of  the 
information  collectioa  and  the 
Department  form  numberis),  if 
applicable:  (2)  a  description  of  the  need 
and  its  use:  (3)  who  will  be  required  or 
asked  to  respond:  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent:  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

AOIMESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers.  Veterans  Benefits 
Administration  (20A5),  Department  of 
Veterans  Affairs,  810  Vermont  Avenae. 
NW..  Washington,  DC  20420  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Lackey. 
NEOB.  room  3002,  Washington.  DC 
20503.  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  August 
13. 1992. 

Dated:  |uly  6. 199Z 

By  direction  of  the  Secretary. 
Frank  E,  Lalley. 

Associate  Deputy  Assistant  Secretary  for 
Information  Resources  Policies  and 
Oversight 

Extension 

1.  Monthly  Record  of  Training  and 
Wages,  VA  Form  20-1905C. 

2.  The  requested  information  is  used 
to  verify  the  training  history  and  to 
determine  the  continuing  entitlement  to 
benefits. 

3.  Individuals  or  households; 
Businesses  or  other  for-profit;  Small 
businesses  or  organizations. 

4.  3.000  hours. 

5.  IS  minutes. 


6.  Monthly. 

7.  400  respondents. 

|FR  Doc.  92-16456  Filed  7-13-B2:  &4S  am) 


Wage  Committee;  Meetings 

The  Department  of  Veterans  Affairs 
(VA),  In  accordance  with  Public  Law  92- 
463.  gives  notice  thai  meetings  of  the  VA 
Wage  Committee  will  be  held  on: 

Wednesday.  )uly  29. 1992.  at  2:30  p.m. 
Wednesday.  August  12. 1992.  at  2:30  p.m. 
Wednesday.  August  28. 1992.  at  2:30  pjn. 
Wednesday.  September  9. 1992.  at  2:30  p.m. 
Wednesday.  September  23. 1992.  at  2:30  pjn. 

The  meetings  will  be  held  in  room 
1161,  Veterans  Affairs  Central  Office. 
810  Vermont  Avenue.  NW..  Washington. 
DC  20420. 

The  Committee's  purfiose  is  to  advise 
the  Chief  Medical  Director  on  the 
development  and  authorization  of  wage 
schedules  for  Federal  Wage  System 
(blue-collar)  employees. 

At  these  meetings  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  committee 
reports  and  recommendations, 
statistical  analyses,  and  proposed  wage 
schedules. 

All  portions  of  the  meetings  will  be 
closed  to  the  public  because  the  matters 
considered  are  related  solely  to  the 
internal  personnel  rules  and  practices  of 
the  Department  of  Veterans  Affairs  and 
because  the  wage  survey  data 
considered  by  the  Committee  have  been 
obtained  from  officials  of  private 
business  establishments  with  a 
guarantee  that  the  data  will  be  held  in 
confidence.  Closure  of  the  meetings  is  in 
accordance  with  subsection  10(d)  of 
Public  Law  92-463,  as  amended  by 
Public  Law  94-409,  and  as  cited  in  5 
U.S.C.  552b(c)(2)  and  (4). 

However,  members  of  the  public  are 
invited  to  submit  material  in  writing  to 
the  Chairperson  for  the  Committee's 
attention. 

Additional  information  concerning 
these  meetings  may  be  obtained  from 
the  Chairperson.  VA  Wage  Committee, 
room  1161,  810  Vermont  Avenue,  NW.. 
Washington.  DC  20420. 

Dated:  )une  29, 1992. 

By  Direction  of  the  Secretary. 
Diane  H.  Landis. 
Committee  Management  Officer 
(FR  Doc.  92-16453  Filed  7-13-92;  8:45  amj 
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BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  DATE:  3K)0  p.m..  Friday.  luly  17. 

1992. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets. 

N.W..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Ck>yne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Date:  July  10. 1992. 
fennifer  |.  lohnson. 

Associate  Secretary  of  the  Board. 

(PR  Doc.  92-16646  Filed  7-10-92:  2:14  pm| 

BUUNO  COOC  SSIO-OI-M 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  date:  11:00  a.m.,  Monday,  fuly 

20. 1992. 

place:  Marriner  S.  Eccles  Federal . 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

N.W..  Washington.  D.C.  20551. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

1.  Federal  Reserve  Bank  and  Branch 
director  appointments. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-^204. 
You  may  call  (202)  452-3207,  beginning 
at  appmximately  5  p.m.  two  business 


days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  July  10. 1992. 
lenoifer  |.  |ohnsoa. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  92-16647  Filed  7-10-92:  2:15  pm| 

BILUNO  CODE  8310-01-M 

NUCIEAR  REGULATORY  COMMISSION 

date:  Weeks  of  July  13.  20,  27,  and 

August  3. 1992. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike.  Rockville. 

Maryland. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  July  13 

Tuesday.  July  14 

11:30  a.m. 
AHlrmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  July  20— Tentative 

Monday.  July  20 

11:30  a.m. 
AfTirmation/Discussion  and  Vote  (Public 

Meeting)  (if  needed) 

Week  of  July  27— Tentative 

Wednesday,  July  29 

9:30  a.m. 
Periodic  Briefing  on  EEO  Program  (Public 
Meeting)  (Contact:  William  Kerr.  301- 
492-4665) 
ll.-OOa.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 
MOO  p.m. 
Briefing  on  National  Research  Council 
Report:  Nuclear  Power — ^Tedinical  and 
Institutional  Options  for  the  Future 
(Public  Meeting) 
3K)0  p.m. 
Discussion  of  Li tigative  and  Related 
Matters  (Closed— Ex.  98  and  10) 

Friday.  July  31 

10:00  a.m. 
Periodic  Meeting  with  Advisory  Committee 
on  Medical  Uses  of  Isotopes  (Public 
Meeting)  (Contact:  Larry  Camper.  301- 
504-3417) 

Week  of  August  3— Tentative 

Tuesday.  August  4 

3:30  p.m. 

Affirmation/Discussion  and  Vole  (Public 
Meeting)  (if  needed) 

Note:  AfHrmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 


provided  in  accordance  with  the  Sonshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subfect  listed  for  affirmation,  this  means  that 
no  item  has  yet  been  identified  as  requiring 
any  Commission  vote  on  this  date. 

To  Verify  the  Status  of  Meeting  Call 
(Recording)— (301)  504-1292. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  William  Hill  (301)  504- 
1661. 

Dated:  July  9. 199Z 
AndnwL  Bates. 

Office  of  the  Secretary. 

[FR  Doc.  92-16645  Filed  7-10-92:  2 14  pm| 

BHXIMG  CODE  7$S»-01-M 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meetings 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  (57  FR  30532 
July  9, 1992) 

STATUS:  Open  meetings. 

place:  450  Fifth  Street  NW., 
Washington,  DC. 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday. 
July  7. 1992. 

CHANGE  IN  THE  MEETING:  Time  change 
and  additional  meeting. 

An  open  meeting  scheduled  for 
Wednesday.  July  15, 1992.  at  3:00  p.m., 
has  been  changed  to  2:00  p.m..  in  Room 
1C30.  The  following  open  items  will  be 
considered  on  Thursday.  July  16. 1992,  at 
10:00  a.m.,  in  Room  1C30: 

1.  Consideration  of  whether  to  publish  for 
comment  proposed  changes  to  rules  and 
forms  under  the  Securities  Act  of  1933 
designed  to  simplify  Securities  Act 
registration  and  to  extend  the  availability  of 
shelf  registration.  For  furiher  information, 
please  contact  Abigail  Arms  at  (202)  272- 
2573. 

2.  Consideration  of  whether  to  propose  for 
comment  amendments  to  Rule  144A  under  the 
Securities  Act  of  1933  affecting  qualification 
for  the  exemption.  For  further  information 
please  contact  Brent  Taylor  or  Michael 
Hyatte  at  (202)  272-3245. 

Commissioner  Schapiro.  as  duty 
o^icer,  determined  that  Commission 
business  required  the  above  changes 
and  that  no  earlier  notice  thereof  was 
possible. 

At  times,  changes  in  Commission  - 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
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or  postponed,  please  contact:  Chris 
Sakacfi  at  (202)  272-2300. 

Dated:  July  10, 1992 
fonathan  G.  Katz. 
Secretary. 
|FR  Doc.  92-16602  Filed  7-10-92;  10:55  am) 
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Corrections 


P«danl  Kagistar 

Vol.  57.  No.  135 

Tuesday,  fdy  14.  1992 


This  sectioo  of  the  FEDERAL  REGISTER 
contains  editoriai  con^ctions  of  prevkxjsiy 
published  Presidential,  Rule,  Proposed 
Rule,  and  f^otice  documents.  These 
corrections  are  prepared  t)y  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewttere  in  ttie 
issue. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Servic* 
7  CFR  Part  905 
(Docket  Na  FV-92-046IR] 

Oranges,  Grapefruit,  Tangerines,  and 
Tangelos  Grown  In  Florida;  Temporary 
Relaxation  of  Grade  Requirements  for 
Red  and  White  Seedless  Grapefruit 

Correction 

In  rule  document  92-10601  beginning 
on  page  19516  in  the  issue  of  Hiursday, 
May  7, 1992,  make  the  following 
correction: 

§90SJ06    [Corrected] 

1.  On  page  19520,  in  §  90S.306(a),  in 
the  table,  in  the  second  column,  the 
second  entry,  "8/17/92-10/25/92", 
should  be  set  on  the  same  line  as 
"Improved  No.  2  (External)"  the  first 
time  it  appears;  the  third  entry,  "On  and 
after  10/26/92".  should  be  set  on  the 
same  line  as  "Improved  No.  2 
(External)"  the  second  time  it  appears; 
and  the  fifth  entry,  "On  and  after  8/17/ 
92",  should  be  set  on  the  same  line  as 
"Improved  No.  2  (External)"  the  third 
time  it  appears. 

8IUJN0  CODE  1SOMI1-0 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart916 
(Docket  No.  FV-92-003IR] 

Nectarines  and  Peaches  Grown  In 
CaHfomla;  Revision  of  Size,  Maturity, 
Maturity  Variance  Procedure,  and 
Container  Marking  Requirements  for 
Callfomia  Nectarines  (M.0. 916)  and 
Calif omia  Peaches  (M.0. 917) 

Correction 

In  rule  document  92-11509  beginning 
on  page  20735  in  the  issue  of  Friday, 


May  15, 1992,  make  the  following 
correction: 

{916.356   (Corrected] 

1.  On  page  20739,  in  the  first  column, 
in  S  916.356(a)(l){i).  the  first  paragraph 
reading  "Except  not  less.. .for  the 
variety."  should  be  moved  to  page  20738, 
in  the  third  columa  in  {  916.356(a)(l)(i), 
in  the  first  entry  of  the  table,  in  the 
second  column  after  "L". 

BttJJNO  CODE  ISOMI-O 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  723 

Tobacco 

Correction 

In  proposed  rule  document  92-15132 
beginning  on  page  28801  in  the  issue  of 
Monday,  June  29, 1992.  make  the 
following  corrections: 

1.  On  page  28802,  in  the  second 
column,  under  3.  Attachment,  in  the 
sixth  line.  "ASCA"  should  read  "ASCS". 

2.  On  the  same  page,  in  the  3rd 
column,  in  the  22nd  line,  "burly"  should 
read  "burley"  and  "1992"  should  read 
"1993.". 

§723:401    (CorrMted] 

3.  On  page  28804,  in  the  3rd  column,  in 
S  723.401(b)  in  the  Ist  line.  "Each"  was 
misspelled  and  in  the  22nd  line,  "(MA- 
79-2]."  should  read  "(MQ-79-2J.". 

HUMO  CODE  1S0S414 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

CtilM  and  Adult  Care  Food  Program; 
National  Average  Payment  Rates,  Day 
Care  Home  Food  Service  Payment 
Rates  and  Administrative 
Reimbursement  Rates  for  Sponsors  of 
Day  Care  Homes  for  the  Period  July  1, 
1992-June  30, 1993 

Correction 

In  notice  document  92-15063  beginning 
on  page  28653  in  the  issue  of  Friday, 
June  26, 1992,  make  the  following 
corrections: 

1.  On  page  28653,  in  the  third  column, 
in  the  first  table,  in  the  first  column,  in 


the  fourth  line  from  the  bottom.  "S  day** 
should  read  "50  day". 

2.  On  the  same  page,  in  the  same 
column,  in  the  second  table,  in  the 
second  column,  in  the  fourth  line.  "1900" 
should  read  ".1900". 

3.  On  page  28654,  in  the  first  column, 
in  the  "Authority",  in  the  fourth  line, 
after  "section  4(b)"  insert  "(1)". 

nUMQCOOC  t«»««-o 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

(A-427-601.etal.] 

Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  France;  et  ai;  Final 
Results  of  Antidumping  Duty 
Administrative  Reviews 

Correction 

In  notice  document  92-14639  beginning 
on  page  28360  in  the  issue  of 
Wednesday.  June  24, 1992.  make  the 
following  corrections: 

On  page  28361,  in  the  tables,  in  the 
second,  diird,  and  fourth  columns, 
everywhere  leaders  appear  should  read 
"0.00". 

•tUJNO  COOC  1S0S«1-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  CMM  Su|>port  Enforcement 

45  CFR  Part  303 

RIN  0970-AA7i 

ChIM  Support  Enforcement  Program; 
Federal  Parent  Locator  Service  Fees 

Correction 

In  rule  document  92-14780  beginning 
on  page  28103  in  the  issue  of 
Wednesday,  June  24. 199Z  make  the 
following  corrections: 

PART  303    (CORRECTED] 

1.  On  page  28110,  in  the  second 
column,  in  the  Authority,  in  the  second 
line,  after  "1396a(a)(25"  insert  ").". 

S  303.3   (Corrected] 

2.  On  the  same  page,  in  the  third 
column,  in  amendatory  instruction  2..  in 
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the  second  line,  "receiving"  should  read 
"removing". 

MUMQCOOC  1S0M1.O 

DEPARTMEHT  OF  THE  INTERIOR 

Bureau  of  Imflan  Affaire 

Ptan  f  or  ttM  Uee  of  the  Fort  Peck 
Assiniboine  and  Sioux  Indian  Tribee 
Judgment  Funda  Awarded  in  DocKet 
31-ML  Before  tfw  United  Statee 
Claima  Court 

Correction 

In  notice  document  92-15243 
appearing  on  page  29162  in  the  issue  of 
Tuesday,  June  sa  1992,  in  the  third 
column,  in  the  first  full  paragraph,  in  the 
ninth  line,  after  "allotted,"  insert  "tribal 
and  fee  lands  within  large  tracts  to 
improve  and". 
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DEPARTMENT  OF  COMMERCE 
mtematiorMl  Trade  Administration 

I 

[Docket  No.  saiMge-zoM]        I 


Consortia  of  American  Buainesaea  in 
ttie  Newly  Independent  States 

AOINCV:  International  Trade  | 
Administration.  Commerce. 

action:  Notice  of  a  New  Business 
Consortia  Grant  Program  to  Assist  U.S. 
Firms  Establish  a  Commercial  Presence 
in  the  Newly  Independent  States  of  the 
former  Soviet  republics. 

SUMMAirr:  A  program  has  been  designed 
to  assist  U.S.  firms  in  establishing  a 
commercial  presence  in  the  former 
Soviet  republics  through  the  formation 
of  Consortia  of  American  Businesses  in 
the  Newly  Independent  States 
(CABNIS).  CABNISs  are  private  and 
public  non-profit  organizations  which 
will  be  formed  to  promote  U.S.  goods 
and  services  in  the  Newly  Independent 
States  (NIS).  The  participants  in  these 
consortia  will  be  for-profit  U.S.  firms 
interested  in  trade  with  the  former 
Soviet  republics.  CABNISs  will  establish 
offices  and  staff  in  the  NIS  to  provide  a 
broad  range  of  services  for  their  for- 
profit  member  firms,  including  market 
research,  sales  promotion, 
communication  of  sales  opportunities, 
identification  of  and  introduction  to 
potential  buyers  and  trade  contacts, 
staging  trade  and  technical  missions  and 
seminars,  provision  or  arrangement  of 
necessary  legal  services,  and  other 
export  trade  facilitation  services.  Grant 
funds  will  be  awarded  as  seed  money  to 
pay  the  start-up  costs  of  establishing 
and  operating  U.S.  consortia  offices  in 
the  NIS.  CABNISs  can  be  organized 
along  a  single  industry  line  or  represent 
more  than  one  business  sector.  There  is 
no  limitation  on  the  number  of  for-profit 
firms  that  a  consortium  may  represent. 

SUPPLEMENTARY  INFOBMATION: 


Program  Objectives  I 

The  consortia  are  intended  to 
strengthen  the  U.S.  business  presence  in 
the  NIS.  They  will  provide  direct  trade 
facilitation  support  for  their  member 
firms,  stimulating  increased  U.S.  exports 
to  the  NIS.  The  consortia  will  promote 
two-way  trade  and  will  be  expected  to 
support  the  privatization  movement  of 
host  country  economies  through 
consortia  assistance  with  defense  plant 
conversion  projects,  finding  marliets  for 
NIS  products,  promoting  U.S.  investment 
and  U.S.-NIS  joint  ventures,  and/ or 
technical  training. 


Fumfing  Availability 

Pursuant  to  section  531  and  section 
632  (b)  of  the  Foreign  Assistance  Act  of 
1961.  as  amended,  (the  "Acf)  funding 
for  the  program  will  be  provided  by  the 
Agency  for  International  Development 
{AJ.D.).  ITA  will  award  financial 
assistance  and  administer  the  program 
pursuant  to  the  authority  contained  in 
section  635(b)  of  the  Act.  The  total 
amount  of  program  grant  funds 
available  for  CABNIS  is  $1  million  for 
FY  1992  and  an  anticipated  $3.5  million 
for  FY  1993. 

Funding  Instrument  and  Project 
Duration 

The  Federal  grant  contribution  will 
not  exceed  50  percent  of  proposed 
eligible  project  costs  with  a  maximum 
grant  amount  of  $50,000  per  consortium. 
Applicants  are  expected  to  provide  the 
remaining  share,  preferably  in  cash. 
Federal  funding  will  be  a  one-time 
injection  with  a  grant  period  not  to 
exceed  three  years.  Assistance  will  be 
available  for  the  period  of  time  required 
to  complete  the  scope  of  worlc  but  not  to 
exceed  three  years  from  the  date  of  the 
grant  offer. 

Request  for  AppBcations 

Competitive  Application  icits 
(Application  Kits)  #110-0005-1  will  be 
available  from  Commerce  starting  July 
13, 1992. 

To  obtain  a  copy  of  the  Application 
Kit  #110-0005-1.  please  send  a  written 
request  with  two  self-addressed  mailing 
labels  to  Mr.  George  MuUer,  Director. 
Office  of  Export  Trading  Company 
Affairs,  room  1800  HCHB,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington. 
DC  20230.  Only  written  requests  will  be 
honored;  telephone,  fax,  or  walk-in 
requests  will  not  be  accepted.  Only  one 
copy  of  the  Application  Kit  will  be 
provded  to  each  organization  requesting 
it.  but  it  may  be  reproduced  by  the 
requester.  Applications  (Standard  Form 
424  (Rev.  4-88))  are  to  be  received  at  the 
address  designated  in  the  Application 
Kit  no  later  than  3  p.m.  e.d.t.  August  28. 
1992.  Commerce  intends  to  award  a 
minimum  of  two  grants  prior  to  the  end 
of  FY  1992  and,  subject  to  availability  of 
fimds,  award  an  anticipated  minimum  of 
seven  grants  during  FY  1993. 
Applications  which  are  not  selected  for 
funding  in  FY  1992  will  be  carried  over 
automatically  and  be  evaluated  for 
possible  funding  in  FY  1993 — again 
subject  to  availability  of  FY  1993  funds. 

Eligibility 

Eligible  applicants  for  the  CABNIS 
grant  program  will  be  private  and  public 


non-profit  U.S.  organizations  including 
Don-profit  corporations,  associations 
and  pubUc  sector  entities  established  to 
represent  the  commercial  interests  of 
U.S.  firms.  Within  the  industry  or 
industries  represented  by  the 
consortium,  membership  in  a  consortium 
must  be  available  on  a  non- 
discriminatory basis.  For  example, 
membership  in  a  trade  association 
cannot  be  a  requirement  for  membership 
in  a  consortium.  Only  applicants 
proposing  to  open  an  office  in  one  or 
more  of  the  Newly  Independent  States 
are  eligible  for  this  program.  Each 
application  will  receive  an  independent, 
objective  review  by  one  or  more  review 
panels  qualified  to  evaluate  the 
applications  submitted  under  the 
program.  Applications  will  be  evaluated 
on  a  competitive  basis  in  accordance 
with  the  selection  criteria  set  below. 

Selection  Criteria 

V 

Consideration  for  financial  assistance 
will  be  given  to  those  CABNIS  proposals 
which: 

1.  Demonstrate  how  proposed  member 
firms'  U.S.  exports  and  consortia 
business  activities  will  support 
privatization  and  private  enterprise  (e.g.. 
through  assistance  with  defense  plant 
conversion  projects,  technical  training. 
marketing  assistance  and  investment 
promotion).  Marketability  of  the 
proposed  products  and/or  services  in 
the  NIS  will  be  taken  into  account  in 
evaluating  applications. 

2.  Are  proposed  by  non-profit 
organizations  with  the  capacity, 
qualifications  and  staff  necessary  to 
successfully  undertake  the  intended 
activities. 

In  addition,  priority  consideration  will 
be  given  to  those  applications  which: 

3.  Demonstrate  the  capability  and 
Intent  of  enlisting  small  and  mid-sized 
U.S.  firms  as  members  of  the 
consortium. 

4.  Provide  a  reasonable  assurance  that 
the  proposed  project  can  be  continued 
on  a  self-sustained  basis  after  expiration 
of  the  Federal  grant  expenditure  period. 

5.  Contain  a  commitment  to 
encourage,  support  and  assist  in  the 
development  of  indigenous  counterpart 
organizations  (e.g.,  trade  associations) 
and  a  well  reasoned  plan  as  to  how  that 
will  be  accomplished. 

6.  Present  a  realistic  work  plan 
detailing  the  services  it  will  provide  to 
the  consortium  member  firms. 

7.  Present  a  reasonable,  itemized 
budget  lot  the  proposed  activities. 

Selection  criteria  factors  1  and  2  will 
be  weighted  equally  and  will  take 
pre<^ence  over  priority  consideration 
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factors  3-7.  Priority  consideration 
factors  3-7  will  be  weighted  equally. 

The  need  for  U.S.  products  and 
services  and  for  assistance  in  the 
privatization  process  canvasses  all  of 
the  former  Soviet  republics.  Different 
geographic  locations  will  be  more 
suitable  for  different  industries  (e.g..  oil 
production  equipment  versus  medical 
equipment).  In  selecting  grant  recipients, 
ITA  reserves  the  right  to  award  grants  in 
such  a  way  to  ensure  a  reasonably 
balanced  distribution  of  consortia  and 
the  industry  sectors  that  they  represent 
among  the  NIS  countries.  Preference  will 
be  given  to  financial  proposals  which 
demonstrate  the  maximum  allocation  of 
Federal  and  non-Federal  resources  to 
program  activities.  ITA  reserves  the 
right  to  determine  the  level  of  funding 
for  each  grant  awarded. 

Notifications 

All  applicants  are  advised  of  the 
following: 

1.  No  award  of  Federal  funds  shall  be 
made  to  an  applicant  who  has  an 
outstanding  delinquent  Federal  debt 
imtil  either  the  delinquent  account  is 
paid  in  full,  a  negotiated  repayment 
schedule  is  established  and  at  least  one 
payment  is  received,  or  other 
arrangements  satisfactory  to  the 
Department  of  Commerce  are  made. 

2.  Primary  applicants  must  submit  a 
completed  Form  CD-^Sll.  "Certifications 
Regarding  Debarment,  Suspension  and 
Other  Responsibility  Matters;  Drug-Free 
Workplace  Requirements  and 
Lobbying."  Prospective  participants  (as 
defined  at  15  CFR  part  26.  section  105) 
are  subject  to  15  CFR  part  26, 
"Govemmentwide  Debarment  and 
Suspension  (Nonprocurement)"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies.  Grantees  (as 
defined  at  15  CFR  part  26,  secti(m^5) 
are  subject  to  15  CFR  part  26,  subpart  F, 


"Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies.  Persons  (as 
defined  at  15  CFR  part  28,  section  105) 
are  subject  to  the  lobbying  provisions  of 
31  U.S.C.  1352,  "Limitations  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions,"  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000  and 
loans  and  loan  guarantees  for  more  than 
$150,000,  or  the  single  family  maximum 
mortgage  limit  for  affected  programs, 
whichever  is  greater.  Any  applicant  that 
has  paid  or  will  pay  for  lobbying  using 
any  funds  must  submit  an  SF-LLL 
"Disclosure  of  Lobbying  Activities,"  as 
required  under  15  CFR  part  28,  appendix 
B. 

3.  Recipients  shall  require  applicants/ 
bidders  for  subgrants,  contracts, 
subcontracts,  or  other  lower  tier  covered 
transactions  at  any  tier  under  the  award 
to  submit,  if  applicable,  a  completed 
Form  CD-512,  "Certifications  Regarding 
Debarment,  Suspension,  Ineligibility  and 
Voluntary  Exclusion-Lower  Tier 
Covered  Transactions  and  Lobbying" 
and  disclosure  form,  SF-LLL, 
"Disclosure  of  Lobbying  Activities." 
Form  CD-512  is  intended  for  the  use  of 
recipients  and  should  not  be  transmitted 
to  the  Department  of  Commerce.  SF-LLL 
submitted  by  any  tier  recipient  or 
subrecipient  should  be  submitted  to  the 
Department  of  Commerce  in  accordance 
with  the  instructions  contained  in  the 
award  document. 

4.  A  false  statement  on  the  application 
may  be  grounds  for  denial  or 
termination  of  funds. 

5.  All  non-profit  and  for-profit 
applicants  are  subject  to  a  name  check 
review  process.  Name  checks  are 


intended  to  reveal  if  any  key  individuals 
associated  with  the  applicant  have  been 
convicted  of  or  are  presently  facing 
criminal  charges  such  as  fraud,  theft, 
perjury,  or  other  matters  which 
significantly  reflect  on  the  applicant's 
management  honesty  or  financial 
integrity. 

6.  Unsatisfactory  performance  under 
prior  Federal  awards  may  result  in  an 
application  not  being  considered  for 
funding. 

7.  If  applicants  inciv  any  costs  prior  to 
an  award  hem%  made,  they  do  so  solely 
at  their  own  risk  of  not  being 
reimbursed  by  the  Government. 
Notwithstanding  any  verbal  assurance 
that  they  may  have  received,  there  is  no 
obligation  on  the  part  of  the  Department 
of  Commerce  to  cover  pre-award  costs. 

8.  If  an  application  is  selected  for 
funding,  the  Department  of  Commerce 
has  no  obligation  to  provide  any 
additional  fiiture  funding  in  connection 
with  that  award.  Renewal  of  an  award 
to  increase  funding  or  extend  the  period 
of  performance  is  at  the  total  discretion 
of  the  Department  of  Commerce. 

9.  Awards  under  this  program  shall  be 
subject  to  all  Federal  and  Departmental 
regulations,  policies  and  procedures 
applicable  to  financial  assistance 
awards. 

10.  The  Standard  Form  424  (Rev.  4-88) 
mentioned  in  this  I^otice  is  subject  to 
the  requirements  of  the  Paperwork 
Reduction  Act  and  it  has  been  approved 
by  OMB  under  Control  No.  0348-0006. 

11.  Executive  Order  12372 
"Intergovernmental  Review  of  Federal 
Programs"  does  not  apply  to  this 
program. 

Dated:  |uly  8. 1992. 
Geor^Muller, 

Director.  Office  of  Export  Trading  Company 
Affairs. 

(PR  Doc.  92-18337  Filed  7-13-92;  8  45  am)    • 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart82 

[Fm.-4150-7] 

mN2060-AO50 

Protection  Of  Stratospheric  Ozone 

AOCNCV:  Environmental  Protection 

Agency.  | 

ACnow;  Final  rule. 

•UMMARV:  This  final  rule  establishes 
standards  and  requirements  for 
servicing  of  motor  vehicle  air 
conditioners,  and  restricts  the  sale  of 
small  containers  of  ozone-depleting 
substances,  under  section  609  of  the 
Clean  Air  Act,  as  amended  (Act). 
Spe<rfficaUy.  the  regulations  require 
persons  who  repair  or  service  motor 
vehicle  air-conditioning  units  for 
consideration  to  be  certified  in 
refrigerant  recovery  and  recycling  and 
to  properly  use  approved  equipment 
when  performing  service  involving  the 
refrigerant.  Finally,  effective  November 
15, 1992,  the  regulations  prohibit  the  sale 
of  containers  of  ozone  depleting 
substances  under  20  pounds  except  to 
certified  technicians. 
DATES:  This  final  regulation  is  effective 
August  13, 1992. 

Note:  Under  Section  307(b)(1)  of  the  Qean 
Air  Act.  EPA  hereby  finds  that  these 
regulations  are  of  national  applicability. 
Accordingly,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition  for 
review  in  the  United  States  Circuit  Court  of 
Appeals  for  the  District  of  Columbia  Circuit 
within  60  days  of  publication.  Under  Section 
307(b)(2)  of  the  Act.  the  requirements  that  are 
the  subject  of  today's  notice  may  not  be 
challenged  later  in  judicial  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

AOonESSES:  Comments  and  materials 
supporting  this  rulemaking  are 
contained  in  Public  Docket  No.  A-91-41 
in  room  M-1500,  Waterside  Mall 
(Ground  Floor),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460.  Dockets  may  be 
inspected  from  8:30  a.m.  until  12  noon, 
and  from  1:30  p.m.  until  3  p.m.,  Monday 
through  Friday.  A  reasonable  fee  may  be 
charged  for  copying  docket  materials. 

FOR  nmTNCfl  INFORMATION  CONTACT: 

Lena  Niric,  Stratospheric  Ozone 
Protection  Branch,  Global  Change 
Division,  Office  of  Atmospheric  and 
Indoor  Air  Programs,  Office  of  Air  and 
Radiation  (6202-J),  401  M  Street  SW., 
Washington,  DC  20460.  (202)  233-9147. 
The  Stratospheric  Ozone  Information 
Hotline  at  1-600-296-1996  can  also  be 
contacted  for  further  information. 


SUPPLEMENTARY  INFORMATION:  The 

contents  of  today's  preamble  are  listed 
in  the  following  outline: 

L  Background 

A.  Statutory  Authority 

B.  Ozone  Depletion 

C.  Montreal  Protocol 

D.  Excise  Tax 

E.  London  Amendments 

F.  Advance  Notice  of  Proposed  Rulemaking 

G.  Clean  Air  Act  Amendments  of  1990 
H.  September  4. 1991  Proposed  Rule  and 

April  22, 1992  Supplemental  Proposal 

n.  Summary  of  Public  Participation 

IB.  Response  to  Major  PubHc  Comments 

A.  Definitions 

B.  Equipment  Certification 

C  Independent  Standards  Testing 
Organizations 

D.  Technician  Training  and  Certification 

E.  Small  Container  Restrictions 

F.  Equipment  Certification  and  Small  Entity 
Certification 

C.  Relationship  to  State  Regulations 
H.  Recordkeeping  Requirements 

IV.  Summary  of  Today's  Final  Rule 

V.  Effective  Date 

VI.  Summary  of  Supporting  Analyses 

A.  Regulatory  Impact  Analysis 
a  Regulatory  Flexibility  Analysis 
C  Paperwork  Reduction  Act 


L  Background 

A.  Statutory  Authority 

Section  609  of  the  Act  requires  the 
Administrator  to  promulgate  regulations 
establishing  standards  and  requirements 
regarding  the  servicing  of  motor  vehicle 
air  conditioners.  This  section  also 
prohibits  the  sale  of  small  containers  of 
ozone  depleting  substances,  except  to 
certified  technicians.  Title  VI  of  the  Act 
is  designed  to  protect  the  stratospheric 
ozone  layer. 

B.  Ozone  Depletion 

The  stratospheric  ozone  layer  protects 
the  earth  from  the  penetration  of 
ultraviolot  (UV-B)  radiation.  A  national 
and  international  consensus  exists  that 
chlorofluorocarbons  (CFCs),  halons, 
carbon  tetrachloride  and  methyl 
chloroform  must  be  restricted  because 
of  the  risk  of  depletion  of  the 
stratospheric  ozone  layer  through  the 
release  of  chlorine  and  bromine.  To  the 
extent  depletion  occurs,  penetration  of 
UV-B  radiation  increases,  resulting  in 
potential  health  and  environmental 
harm  including  increased  incidence  of 
certain  skin  cancers  and  cataracts, 
suppression  of  the  immune  system, 
damage  to  plants  including  crops  and 
aquatic  organisms,  increased  formation 
of  ground-level  ozone  and  increased 
weathering  of  outdoor  plastics.  (See  53 
FR  30566,  August  12, 1988  for  more 


information  on  the  effects  of  ozone 
depletion.) 

The  original  theory  linking  CFCs  to 
ozone  depletion  was  first  proposed  in 
1974.  Since  then,  the  scientific 
conununity  has  made  remarkable 
advances  in  understanding  atmospheric 
processes  affecting  stratospheric  ozone 
science.  Model  predictions  in  the  late 
1980s  suggested  that  continued  use  of 
CFCs  would  lead  to  substantial  ozone 
depletion  in  the  middle  of  the  next 
century.  Despite  the  sophistication  of 
these  models,  scientists  were  unable  to 
predict  the  extent  of  the  decrease  in 
stratospheric  ozone  over  Antarctica  that 
was  first  reported  in  1985.  This  seasonal 
loss  of  ozone  over  the  south  pole 
became  known  as  the  "Antarctic  ozone 
hole".  In  1988,  the  results  of  an 
international  assessment  of  ozone 
trends  were  published  in  the  Executive 
Summary  of  the  Ozone  Trends  Panel 
Report.  In  addition  to  the  ozone  hole, 
this  report  stated  that  analysis  of  total- 
column  ozone  data  showed  measurable 
downward  trends  from  1969  to  1988  of  3 
to  5  percent  inthe  northern  hemisphere 
in  the  winter.  In  early  1991.  new 
scientific  evidence  indicated  an  annual 
loss  of  stratospheric  ozone  over  the 
northern  mid-latitudes  diuing  the  past 
decade  of  3  to  5  percent.  This  amount  is 
2  times  greater  than  past  studies 
suggested  and  illustrated  the  concern 
that  ozone  depletion  appears  to  be 
occurring  faster  than  theoretical  models 
had  predicted.  The  latest  scientific 
assessment  showed  for  the  first  time 
stratospheric  ozone  depletion  in 
summertime  over  the  continental  United 
States. 


C.  Montreal  Protocol 

In  September  1987.  the  United  States 
and  22  other  countries  signed  the 
Montreal  Protocol  on  Substances  that 
Deplete  the  Ozone  Layer.  As  originally 
drafted,  the  Protocol  called  for 
production  and  consumption  of  CFCs 
(CFC-11. 12. 113, 114, 115)  and  Halon- 
1211,  -1301  and  -2402  to  be  frozen  at 
1986  levels  beginning  July  1, 1989  and 
January  1, 1992  respectively,  and  for  the 
CFCs  to  be  reduced  to  50  percent  of  1986 
levels  by  1998.  To  date,  75  nations 
representing  well  over  90%  of  the 
world's  production  capacity  have  signed 
the  Montreal  Protocol.  EPA  promulgated 
regulations  implementing  the 
requirements  of  the  1987  Protocol 
through  a  system  of  tradable  allowances 
(53  FR  30566,  August  12. 1988).  EPA 
apportioned  the  allowances  to 
producers  and  importers  of  ozone 
depleting  substances  (controlled 
substances)  based  on  their  1986  level  of 
production  and  importation.  It  then 
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reduced  the  allowances  for  the 
controlled  substances  according  to  the 
schedule  specified  in  the  Protocol 

D.  Excise  Tax 

As  part  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989,  the  US. 
Congress  levied  an  excise  tax  on  the 
sale  of  CFCs  and  other  chemicals  that 
deplete  the  ozone  layer,  with  specific 
exemptions  for  exports  and  recycling. 
The  tax  has  operated  as  a  complement 
to  EPA's  regulations  limiting  production 
and  consumption  by  increasing  the  costs 
of  using  viigin  controlled  substances.  As 
a  result  of  the  tax,  there  is  an  added 
incentive  for  industry  to  shift  out  of 
controlled  substances  and  to  increase 
recycling  activities.  The  tax  has  also 
stimulated  the  marlcet  for  alternative 
chemicals  and  processes.  The  original 
excise  tax  was  amended  in  1991  to 
include  methyl  chloroform,  carbon 
tetrachloride  and  other  CFCs  regulated 
by  the  amended  Montreal  Protocol  and 
title  VI  of  the  Qean  Air  Act 

E.  London  Amendments 

Since  the  signing  of  the  Protocol  in 
1987,  additional  scientific  evidence 
became  available  indicating  that 
depletion  of  the  stratospheric  ozone 
layer  was  occurring  more  quickly  than 
had  been  anticipated.  In  response  to  this 
evidence  (i.e.  the  1988  Ozone  Trends 
Panel  Report),  the  Parties  to  the  Protocol 
at  their  meeting  in  London  in  June  1990 
amended  the  Protocol  schedule  for  CFCs 
and  halons  to  require  a  complete 
phaseout  by  January  1,  2000.  Methyl 
chloroform  and  carbon  tetrachloride 
were  added  to  the  list  of  ozone  depleting 
substances,  with  carbon  tetrachloride 
phased  out  by  January  1,  2000  and 
methyl  chloroform  phased  out  by 
January  1, 2005. 

The  parties  also  passed  a  non-binding 
resolution  regarding  the  use  of 
hydrochlorofluorocarbon  (HCFCs). 
HCFCs  have  been  identified  as  interim 
substitutes  for  CFCs  because  they  add 
much  less  chlorine  to  the  stratosphere 
than  fully  halogenated  CFCs.  The 
Parties  were  concerned  however,  that 
rapid  growth  in  the  amount  of  use  of 
these  diemicals  over  time  would  still 
pose  a  threat  to  the  ozone  layer.  As  a 
result  the  resolution  calls  for  the 
phaseout  of  HCFCs  by  2020  if  feasible 
and  no  later  than  2040  in  any  case. 

F.  Advance  Notice  of  Proposed 
Rulemaking 

On  May  1, 199a  EPA  published  an 
advance  notice  of  proposed  ridemaking 
{ANPRM,  55  FR 18256)  addressing  issues 
related  to  the  development  of  a  national 
recycling  program.  This  notice 
emphasized  that  in  addition  to  delaying 


or  reducing  die  release  of  ozone 
depleting  substances,  recycling  Is 
important  for  avoiding  the  cost  of  early 
retirement  or  retrofit  of  equipment 
requiring  CFCs  for  service  past  the  year 
in  which  production  is  eliminated. 
Althoi)^  the  Agency  continues  to 
investigate  destruction  of  these 
chemicals,  at  this  time  it  believes  that 
continuing  to  use  these  substances 
'  through  recycling  in  existing  equipment 
can  serve  as  a  useful  bridge  to 
alternative  products  while  minimizing 
disruption  in  the  utilization  of  the 
current  capital  stock  of  equipment 
preventing  costly  early  retirement  of 
equipment. 

The  ANPRM  asked  for  comment  on 
the  feasibility  of  recycling  in  various 
CFC  end  uses  and  also  asked  for 
comment  on  methods,  such  as  a  deposit/ 
refund  system,  that  could  be  employed 
to  further  enhance  recycling.  The 
Agency  received  110  public  comments  in 
response  to  the  ANPRM.  In  general 
most  commenters  recognized  the  need 
for  recycling  to  help  efforts  to  protect 
the  ozone  layer  and  to  provide  a  source 
of  supply  to  service  existing  capital 
equipment  past  the  end  of  production. 

The  ANPRM  also  described  the 
cooperative  project  undertaken  between 
EPA.  the  Mobile  Air  Conditioning 
Society,  the  Motor  Vehicle 
Manufacturers  Association  (MVMA), 
the  Automotive  Importers  of  America, 
the  Society  of  Automotive  Engineers 
(SAE),  the  American  Society  of  Heating. 
Refrigerating,  and  Air-Conditioning 
Engineers.  Inc.  (ASHRAE). 
manufacturers  of  recover/recycling 
equipment  automotive  industry 
representatives,  and  environmental 
groups  to  develop  recycling  of  motor 
vdiicle  air  conditioning  refrigerant  This 
group  participated  in  projects  that  led  to 
the  development  of  a  purity  standard  for 
recycled  refrigerant  for  motor  vehicles 
(SAE  J1991),  a  service  procedure 
standard  (SAE  J1989),  and  a  standard 
for  the  recycling  equipment  (SAE  J1990). 
For  a  more  detailed  discussion  of  the 
voluntary  program,  see  the  NPRM 
published  September  4, 1991  (56  FR 
43842). 

G.  Clean  Air  Act  Amendments  of  1990 
The  Clean  Air  Act  Amendments  of 
1990,  signed  November  15. 199a  include 
requirements  for  controlling  ozone- 
depleting  substances  which  are 
generally  consistent  with,  t>ut  in  some 
cases  more  stringent  than  those 
contained  in  the  revised  Montreal 
Protocol  For  the  substances  covered  by 
the  revised  Protocol's  control  measures 
("class  I"  substances  including  fully 
halogenated  CFCs,  Halons,  meUijd 
chloroform,  and  carbon  tetracfaloridej. 


title  VI  of  the  Act  calls  for  a  phase-out 
by  January  1, 2000  with  deeper  interim 
reductions  and.  in  the  case  of  methsrl 
dUoroform.  an  earlier  phaseout  date 
(2002  instead  of  2005).  For  the  HCFCs 
("dass  IT  substances),  title  VI  requires 
use  restrictions,  a  production  freeze  In 
2015  and  a  phaseout  in  2030.  EPA  issued 
a  temporary  final  rule  on  March  a  1991 
implementing  the  production  and 
consumption  limits  contained  in  the  Act 
for  calendar  year  1991.  (See  56  FR  9518.) 
The  Agency  published  proposed 
regulations  for  1992  and  beyond  on 
September  30. 1991  (See  56  FR  49548). 
In  addition  to  the  phaseout  of  ozone 
depleting  substances,  title  VI  includes 
provisions  to  reduce  emissions  of  all 
ozone-depleting  substances.  Section  606 
contains  requirements  for  EPA  to 
promulgate  a  regulation  to  achieve  a 
"lowest  achievable  level"  of  emissions 
of  controlled  substances  during  use  and 
disposal  of  appliances  and  industrial 
process  refrigeration  and  bans 
intentional  venting  at  service  and 
disposal  Section  600,  which  today's 
notice  implements,  requires  standards 
for  certification  of  technicians  and  for 
equipment  used  in  the  servicing  of  motor 
vehicle  air  conditioners  and  restricts  the 
sale  of  small  containers  of  CFCs.  A 
nonessential  products  ban  and 
mandatory  labeling  are  required  in 
sections  610  and  Oil,  respectively,  and  a 
program  to  review  the  safety  of 
alternatives  to  controlled  substances  is 
required  under  section  612. 

H.  September  4. 1991  Proposed  Rule  and 
April  22. 1992  Supplemental  Proposal 

In  a  notice  of  proposed  rulemaking 
published  on  September  4, 1991  (56  FR 
43842),  EPA  discussed  many  of  the 
important  issues  surrounding 
implementation  of  Section  609  of  the 
Act.  The  proposal  discussed  various 
requirements,  all  designed  to  limit  the 
release  of  refrigerant  during  the  service 
of  motor  vehicle  air  conditioners.  The 
following  is  a  short  description  of  the 
major  components  of  the  September  4 
Notice. 

EPA  proposed  definitions  for  the 
terms  "motor  vehicle."  "motor  vehide 
air  conditioner,"  "service  for 
consideration."  "service  involving 
refrigerant"  "approved  refrigerant 
recyding  equipment"  and  "properly 
using."  These  proposed  definitions 
would  apply  only  to  regulations  under 
section  609.  In  describing  these 
definitions,  EPA  discussed  the  legal  and 
policy  aspects  of  the  various  options 
considered. 

With  respect  to  approved  re&igerant 
recycling  equipment  EPA  proposed 
approval  of  two  kinds  of  equipment — 
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equipment  that  recovered  and  recycled 
the  refrigerant,  and  equipment  that  only 
recovered  the  refrigerant.  Standards  for 
approval  of  recovery/recycle  equipment 
were  proposed  in  appendix  A  of  the 
proposal.  These  standards  consisted  of 
the  two  SAE  standards  specifically 
mentioned  in  the  Act  (SAE  )1990,  SAE 
11989).  They  contain  appropriate  service 
procedures  for  recycling  refrigerant  in 
motor  vehicles,  and  equipment 
specifications  for  recover/recycle 
machines.  Appendix  A  also  contained 
the  SAE  standard  of  purity  for 
refrigerant  recycled  on-site  at  a  service 
establishment  (SAE  )1991). 

Appendix  B  was  reserved  for  the 
technical  standard  for  recover  only 
equipment.  Proposed  appendix  B  was 
published  in  a  supplemental  notice 
dated  April  22. 1992  (57  FR 14763).  This 
proposed  standard  closely  resembles 
another  SAE  standard  (SAE  12209) 
written  specifically  for  equipment  that 
removes  refrigerant  ftt)m  motor  vehicle 
air  conditioners  but  does  not  purify  it. 
That  standard  will  be  finalized,  upon 
completion  of  the  public  comment 
period,  in  a  separate  rulemaking. 

Under  the  proposal,  an  EPA  approved 
"independent  standards  testing 
organization"  would  certify  that 
equipment  met  the  appUcable  standards. 
Upon  such  certification,  the  equipment 
would  meet  EPA's  definition  of 
approved  refrigerant  recycling 
equipment.  The  September  proposal 
outlined  the  procedures  tot  EPA 
approval  of  independent  standards 
testing  organizations.  These  approved 
organizations  would  test  equipment  and 
certify  that  equipment  met  the 
applicable  standards.  EPA  proposed 
standards  for  the  proper  use  of 
approved  equipment,  as  well  as  a 
procedure  for  EPA  determination  of 
whether  equipment  was  "substantially 
identical"  to  approved  equipment.' 

In  addition  to  using  approved 
equipment,  service  or  repair  technicians 
would  have  to  be  trained  and  certified 
by  an  approved  technician  training  and 
certification  program.  The  proposal 
described  the  standards  for  approval  of 
such  programs,  as  well  as  application 
procedures. 

The  January  1, 1992  effective  date 
would  be  delayed  for  one  year  for  small 
volume  shops — entities  that  serviced 
less  than  100  motor  vehicle  air 
conditioners  during  1990.  This  one  year 
delay  would  apply  only  for  those  small 
entities  that  filed  a  small  entity 
certification  with  EPA  on  or  before 
January  1, 1992.  In  addition,  as  of 


■  Substantially  Identical  equipment  ptirchaied  on 
or  before  the  date  of  EPA't  propoeal  would  be 
deemed  to  be  approved  equipment. 


November  15. 1992.  the  sale  or 
distribution  of  class  I  or  class  II 
substances  suitable  for  use  in  motor 
vehicle  air  conditioners  was  restricted 
in  containers  of  less  than  20  pounds  of 
such  substances  to  persons  who  were 
properly  trained  and  certified  under  the 
regulation,  or  who  purchased  them  for 
resale  only. 

The  Agency  proposed  certification 
and  recordkeeping  requirements  needed 
for  compliance  monitoring.  In  addition 
to  the  statutorily  required  certification 
to  the  Administrator  of  small  entity 
status  and  equipment  ownership,  the 
Agency  proposed  that  service 
establishments  retain  records  of  service 
events  and  amounts  of  refrigerant 
purchased.  The  amount  of  refrigerant 
sent  to  reclamation  facilities  would  have 
to  be  recorded  and  sellers  of  refrigerant 
would  be  required  to  record  technician 
certification  numbers  and  amounts  sold. 

In  developing  the  proposed  rule,  the 
Agency  received  guidance  from  the 
Stratospheric  Ozone  Protection 
Advisory  Council  (STOPAC) 
subcommittee  for  Servicing  of  Motor 
Vehicle  Air  Conditioning.  This 
subcommittee  was  made  up  of  members 
of  the  original  STOPAC  that  advised  the 
Agency  on  the  development  of  the 
production  phase-out  requirements  and 
the  international  negotiations,  as  well  as 
additional  representatives  from  the 
automobile  industry,  environmental 
groups,  and  State  and  local  government. 
Several  members  of  the  voluntary 
program  described  in  section  I.F.  also 
participated.  The  Agency  wishes  to 
acknowledge  their  valuable  assistance 
in  the  development  of  the  proposal. 

n.  Summary  of  Public  Participation 

A  public  hearing  on  the  proposed  rule 
was  held  on  September  13. 1991.  Six 
groups  presented  oral  comments  on  the 
proposed  requirements  and  submitted 
written  testimony  to  the  Agency.  A 
transcript  of  the  hearing  is  contained  in 
the  public  docket. 

The  agency  received  a  total  of  68 
letters  on  the  proposed  rule.  The 
technician  certification  standards  were 
frequently  addressed.  Commenters 
requested  clarification  of  the  term 
"independent  testing  authority".  Many 
commenters  addressed  the  e^ectiveness 
and  validity  of  a  minimum  standard  that 
allowed  unproctored  testing.  Several 
commenters  requested  the  option  of 
developing  their  own  training  and 
certification  programs.  Commenters  also 
frequently  addressed  the  definition  and 
use  of  approved  equipment.  In  general, 
there  was  significant  support  for  the 
Agency's  option  of  allowing  both 
recover  only  and  recover/recycle 
equipment  although  several  comments 


expressed  serious  concern  over  misuse 
of  equipment  and  refrigerant 
contamination. 

Several  commenters  requested 
clarification  of  the  recordkeeping 
requirements  for  their  specific 
circiunstances.  Commenters  also 
addressed  the  relationship  between 
state  and  federal  regulatory 
requirements.  Many  expressed  concern 
about  the  continued  sale  of  small 
containers  of  class  I  and  class  II 
substances  arid  possible  adverse 
consequences  if  alternative  refrigerants 
are  used  in  equipment.  Other  issues 
addressed  in  the  comments  included  the 
substantially  identical  equipment 
determination  and  equipment  testing 
and  labeling. 

m.  Responses  to  Major  Public 
Comments 

A  document  summarizing  the  public 
comments  to  this  rulemaking  is 
available  in  the  public  docket  for  this 
final  rule.  The  major  issues  raised  by  the 
commenters  and  the  Agency's  responses 
to  them  are  described  below.  Other 
comments  are  addressed  in  the 
comment  response  document  also  found 
in  the  pubUc  docket 

A.  Definitions 

1.  Motor  Vehicle  Air  Conditioners 

Several  commenters  addressed  EPA's 
proposed  definitions  of  "motor  vehicle" 
and  "motor  vehicle  air  conditioner."  As 
proposed,  motor  vehicle  would  be 
defined  as  "any  vehicle  which  is  self- 
propelled  and  designed  ^or  transporting 
persons  or  property,  including  but  not 
limited  to  passenger  cars,  light  duty 
vehicles,  heavy  duty  vehicles,  farm 
vehicles  and  construction  equipment." 
The  definition  of  motor  vehicle  air 
conditioner  was  proposedas  a 
"mechanical  compression  refrigeration 
equipment  used  to  cool  the  driver's  or 
passenger's  compartment  pf  any  motor 
vehicle.  This  definition  is  not  intended 
to  encompass  the  hermetically  sealed 
refrigeration  systems  used  on  vehicles 
for  refrigerated  cargo."  While  the 
hermetically  sealed  refrigeration  system 
that  cools  the  storage  container  of  a 
refrigerated  transport  truck  would  be 
excluded,  the  unit  that  cools  the  driver 
or  passenger  compartment  of  such  a 
truck  would  be  included. 

As  proposed  a  broad  array  of  vehicles 
would  be  defined  as  a  motor  vehicle  for 
purposes  of  regulation  under  section  609 
of  the  Act.  Coverage  would  extend 
beyond  the  definition  of  motor  vehicle 
used  for  purposes  of  title  II,  part  A  of  the 
Act,  and  should  include  a  wide  variety 
of  off-road  equipment  trains,  and 
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mining  equipment  In  the  notice  of 
proposed  rulemaking,  EPA  noted  that 
the  passenger  air  conditioner  units  for 
these  vehicles  use  CFC-12  as  the 
refrigerant  with  the  possibility  that 
future  refrigerants  such  as  HFC-134a 
would  be  used.  EPA  was  concerned 
about  the  breadth  of  coverage  in  the 
proposed  definition  of  motor  vehicle, 
{md  therefore  specifically  requested 
comment  on  inclusion  of  off-road 
vehicles  in  the  definition  of  motor 
vehicle. 

Several  commenters  discussed  this 
issue,  and  in  general  counseled  caution 
in  extending  the  section  609  regulations 
beyond  the  scope  of  vehicles  defined  as 
a  motor  vehicle  for  the  purposes  of  title 
II  of  the  Act.  They  argued  that  the 
proposed  definition  of  motor  vehicle 
was  too  broad,  and  should  not  include 
farm  and  construction  equipment.  They 
viewed  the  definition  of  motor  vehicle  in 
title  II  as  controlling.  In  the  alternative, 
they  suggested  EPA  conduct  a  study  of 
the  contribution  of  CFC's  from  air 
conditioner  servicing  for  such  off-road 
vehicles,  and  the  potential  regulatory 
burdens  of  extending  section  609  to 
them,  before  including  such  vehicles  in 
the  section  609  program.  The 
commenters  argued  that  the  flexibility 
was  needed,  given  the  unique 
circumstances  of  off-road  equipment 
dealers,  the  fact  that  repair  and 
maintenance  of  off-road  vehicles  is  often 
performed  in  the  field,  and  the  seasonal 
and  sporadic  demtmd  for  air  conditioner 
repairs  for  these  vehicles.  At  the  same 
time,  other  commenters  argued  that  EPA 
should  include  off-road  equipment, 
aircraft  and  marine  vessels  in  its 
definition  of  motor  vehicle,  to  provide 
broad  coverage  under  section  609 
regulations. 

EPA  has  decided  to  limit  the 
definition  of  motor  vehicle  for  purposes 
of  section  609  to  include  only  those 
vehicles  that  meet  the  definition  of 
motor  vehicle  under  section  216(2)  of  the 
Act  While  EPA  does  not  believe  that 
section  609  precludes  a  broader 
defiiiition,*  the  Agency  believes  the  best 
exercise  of  its  discretion  is  to  exclude 
off-road  vehicles  fit>m  the  definition  of 
motor  vehicle  at  this  time,  given  the 
significantly  different  circumstances 
presented  by  ofi-road  vehicles. 


'  EPA  is  not  persuaded  by  commentefs' 
arguments  thai  Section  609  is  limited  by  law  to 
motor  vehicles  as  defined  in  section  216(2).  First,  the 
deflnltion  of  motor  vehicle  found  In  Section  216(2)  of 
the  Act  is  explicitly  limited  in  application  lo  part  A 
of  title  II.  In  addition,  neither  the  statute  nor  the 
legislative  history  for  Section  609  indicates  that 
motor  vehicle  as  used  in  that  section  is  limited  by 
law  to  those  vehicles  included  in  the  title  U  part  A 
definition. 


EPA  expects  diat  implementation  of 
the  section  609  regulations  adopted 
today  will  occur  in  a  smooth  and 
straightforward  manner  for  on-road 
vehicles;  the  industry  has  been  involved 
in  a  voluntary  recycling  effort  for 
several  years,  and  there  is  a  general 
uniformity  in  the  type  of  vehicle  and  air 
conditioner  covered  by  the  definition,  as 
well  as  uniformity  in  service  and  repair 
cinnmistances.  Off-road  vehicles, 
however,  present  a  different  picture. 
These  vehicles  differ  widely  in  nature, 
reflecting  the  broad  array  of  industries 
in  which  they  are  used.  Some  are  mobile 
but  many  are  not  potentially  leading  to 
a  wide  variety  of  service  and  repair 
circumstances.  Certain  of  these 
industries  have  been  involved  with  the 
voluntary  recycUng  program,  but  as  a 
whole  they  have  not  been  closely 
involved  as  the  traditional  motor  vehicle 
sector. 

As  noted  by  the  commenters,  these 
differences  pose  a  wide  variety  of 
potential  problems,  ranging  from  access 
to  reclamation  centers  to  difficulties  in 
air  conditioner  servicing.  EPA  therefore 
believes  it  is  appropriate  at  this  time  to 
confine  the  definition  of  motor  vehicle 
for  purposes  of  section  609  to  on-road 
vehicles.'  These  vehicles  encompass  the 
overwhelming  majority  of  vehicle  air 
conditioners,  and  constitute  the  core 
group  Congress  meant  to  cover  under 
section  609. 

At  the  same  time,  EPA  is  aware  that 
voluntary  recycling  is  expanding  in 
certain  segments  of  the  off-road  sector, 
and  supports  such  efforts.  EPA  will 
consider  these  off-road  vehicles  under 
the  section  608  program,  which  extends 
to  all  uses  of  class  I  and  II  substances  as 
refrigerants.  For  all  of  these  reasons, 
EPA  therefore  believes  that  the 
definition  of  motor  vehicle  being 
promulgated  as  part  of  these  regulations 
should  have  no  adverse  environmental 
effects. 

The  Agency  would  also  like  to  clarify 
that  the  HCFC-22  air  conditioner 
systems  typically  found  in  buses  are  not 
included  in  the  definition  of  motor 
vehicle  air  conditioner  at  this  time, 
because  these  systems  are  more  akin  to 
stationary  units  in  their  functioning  and 
the  type  of  refrigerant  they  use.  In 
addition,  the  SAE  standards  referenced 
in  the  Act  and  the  certified  recycling 
equipment  developed  under  those 
standards  is  not  appropriate  for  use  with 
HCFC-22  systems.  EPA  expects  that 
such  HCFC-22  air  conditioning  systems 
will  be  subject  to  the  venting  prohibition 


*  To  avoid  confusion,  vehicles  that  otherwise 
meet  the  definition  of  motor  vehicle  are  covered  by 
these  regulations  notwithstanding  their  use.  for 
example,  on  farms  or  construction  sites. 


in  section  606  of  the  Act  and  that  the 
servicing  of  these  systems  will  be 
covered  by  the  regulations  implementing 
section  606. 

Finally,  the  Agency  wishes  to  respond 
to  comments  from  the  Motor  Vehicle 
Manufacturing  Association  (MVMA), 
Navistar,  and  the  John  Deere  Company 
that  questioned  whether  the  charging 
and/or  repair  of  motor  vehicle  air 
conditioners,  prior  to  completion  of  final 
assembly  of  the  vehicle,  should  be 
covered  by  this  regulation.  In  additional 
comments  received  after  the  close  of  the 
comment  period,  MVMA  highlighted 
that  the  type  of  equipment  currently 
used  in  the  manufacturing  facility  to 
recover  refrigerant  diuing  repairs  is 
"specialized  production  equipment 
singulariy  intended  for  high  volume 
operation  in  delivering  clean  refrigerant 
to  every  unit  every  time.  Such  large 
volume  equipment  is  designed  to  be  a 
permanent  stationary  fixture  in  the 
plant  *  *  *".  The  comments  state 
further  that  "(ijndustry  equipment  used 
during  the  manufacturing  process  cleariy 
meets  the  substantive  requirements  of 
the  proposed  regulation  even  though, 
because  of  its  in-line  nature. 
Underwriter's  Laboratory  (UL)  or  other 
certification  does  not  exist  and  is  not 
appropriate."  This  type  of  equipment 
was  contrasted  to  the  small,  low 
volume,  moveable  equipment  found  in 
the  service  sector.  EPA  believes  the 
repair  of  newly  manufactured  imits  is 
not  likely  to  be  a  common  occurrence 
and  when  it  does  occur,  the 
manufacturing  facilities  clearly  use 
equipment  to  recover  and  recycle  the 
refrigerant  so  that  it  may  be 
reintroduced  once  the  motor  vehicle  air 
conditioner  is  repaired.  The  equipment 
is  significantly  different  from  the  kind  of 
equipment  covered  by  EPA's  definition 
of  approved  equipment  yet  serves  the 
purpose  of  such  equipment  equally  well. 
In  addition,  the  technicians  performing 
this  operation  are  typically 
manufactiuing  employees,  not  service 
technicians.  For  all  these  reasons,  the 
Agency  believes  it  is  not  necessary  at 
this  time  to  extend  the  requirements  of 
this  servicing  regulation  into  the 
assembly  operation. 

MVMA  did  note  that  the 
manufactitfer's  garages  perform  air 
conditioner  service  and  repair  activities 
on  company-owned  fleet  vehicles  that  is 
akin  to  the  service  and  repair  performed 
by  dealerships.  EPA  agrees  with  MVMA 
that  audi  repair  and  service  activities 
should  be  and  are  fully  covered  by 
today's  regulation.  EPA  wants  to  be 
clear  that  this  exclusion  is  limited  to 
final  assembly  activities  conducted  by 
the  v^icle's  original  manufactiwer.  and 
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does  not  include  service  or  repair 
activities  conducted  for  example,  by  a 
dealer. 

2.  Refrigerant 

This  term  is  de^ed  to  mean  any  class 
I  or  class  U  substance  used  in  a  motor 
vehicle  air  conditioner  and,  effective 
November  15, 1995  (five  years  after 
enactment  of  the  Act),  any  substitute 
substance,  such  as  HFC-134a.  For 
clarity,  this  additional  provision  of 
section  609(b)(1)  was  added  to  the 
definition.  I 

The  Agency  emphasizes  that  any 
blend  of  substance  that  includes  a  class 
I  or  class  II  substances,  such  as  R-17e  (a 
blend  of  CFC-12,  HCTC-142b  and 
HCFC-22).  is  included  under  today's 
requirements  and  must  be  recovered  or 
recycled  at  service.  EPA  also  is 
evaluating  the  impact  of  alternative 
refrigerants,  including  R-17d,  on  the 
e^ectiveness  of  its  recycling  efforts. 

3.  Service  Involving  Refrigerant 

The  Agency  stated  in  the  proposal 
that  the  intent  of  the  Act  is  to  require 
recycHng  of  refrigerant  in  motor  vehicle 
air  conditioners  whenever  service  is 
being  performed  that  may  release 
refrigerant  to  the  atmosphere.  This 
includes  service  of  motor  vehicle  air 
conditioners  and  service  of  other  motor 
vehicle  components  that  may  require 
some  dismantling  of  the  motor  vehicle 
air  conditioning  system.  Servicing  of 
motor  vehicle  air  conditioners,  therefore, 
includes  repairs,  leak  testing,  and 
"topping  off  of  air  conditioning  systems 
low  on  refrigerant  as  well  as  any  other 
repair  which  requires  some  dismantling 
of  the  air  conditioner.  Each  of  these 
operations  involves  a  reasonable  risk  of 
releasing  refrigerant  to  the  atmosphere. 

Four  commenters  stated  that  if 
recovery  of  refrigerant  at  disposal  is  not 
required  under  section  609,  it  should  be 
covered  by  the  safe  disposal  program 
under  section  808.  As  stated  in  the 
proposal.  EPA  would  like  to  encourage 
recovery  of  refrigerant  at  disposal.  The 
specific  requirements  for  recovery  at 
disposal,  it  any,  may  be  addressed  in  the 
regulations  implementing  the  safe 
disposal  program  under  section  608  of 
the  Act.  The  Agency  will  consider  the 
commenters'  suggestions  on  this  issue 
when  addressing  the  safe  disposal 
requirements  under  section  608. 

4.  Service  For  Consideration 

In  the  proposed  rule,  the  Agency 
interpreted  "service  for  consideration" 
to  include  persons  who  are  paid  to 
perform  service  on  motor  vehicle  air 
conditioners,  thus  subjecting  to 
regulation  all  service  except  that  done 
for  ine.  Several  commenters  questioned 


whether  fleets  are  included.  The  Agency 
would  like  to  clarify  that  fleets  of 
vehicles,  whether  private,  or  federal, 
state  or  local  government  owned,  are 
covered  because  the  technicians  doing 
the  service  are  being  paid.  Other 
examples  of  establishments  doing 
service  covered  by  the  regulations 
include,  not  are  not  limited  to, 
independent  repair  shops,  service 
stations,  fleet  shops,  body  shops,  chain 
or  franchised  repair  shops,  new  or  used 
car  and  truck  dealers,  rental 
establishments,  radiator  repair  shops, 
mobile  repair  operations,  vocational 
technical  schools  (because  instructors 
are  paid),  farm  equipment  dealerships, 
and  fleets  of  vehicles  at  airports. 

Two  commenters  suggested  adding 
the  recover,  recycle,  reclaim  definitions 
to  the  rule  language  with  the  definition 
of  service.  The  Agency  did  not  propose 
this  and  will  not  be  incorporating  the 
definitions  formally  into  rule  language 
now.  The  meaning  of  these  words  may 
evolve  over  time  with  continued 
technological  innovation.  The  Agency 
does  not  wish  to  impede  this  progress 
through  inclusion  of  a  definition  of  these 
terms  in  the  regulations. 

Comments  from  MVMA.  Navistar, 
and  the  John  Deere  Company  questioned 
whether  the  charging  and/or  repair  prior 
to  the  completion  of  final  assembly  is 
covered  under  the  "service  for 
consideration"  definition.  As  previously 
discussed  in  section  III~A.l..  a  motor 
vehicle  air  conditioner  is  not  subject  to 
these  regulations  prior  to  the  completion 
of  final  assembly  of  the  vehicle  by  the 
original  equipment  manufacturer.  While 
repair  or  service  work  on  air 
conditioners  in  unfinished  vehicles  may 
well  fit  the  definition  of  "service  for 
consideration,"  the  equipment  and 
technician  certification  requirements  of 
these  rules  do  not  apply  as  the  motor 
vehicle  air  conditioner  is  not  subject  to 
these  rules  prior  to  completion  of  the 
final  assembly  process  by  the  vehicle's 
manufacturer. 

5.  Properly  Using 

The  Act  requires  that  the 
Administrator  establish  standards  for 
using  equipment  that  shall  be  at  least  as 
stringent  as  the  applicable  standards  of 
the  Society  of  Automotive  Engineers 
(SAE)  in  effect  as  of  the  date  of 
enactment  (November  15, 1990).  The 
standard  referred  to,  11989,  provides 
recommended  service  procedures  for  the 
containment  of  CFC-12.  In  the 
September  4. 1991  notice,  the  Agency 
proposed  that  the  standard  for  "properly 
using"  include  ]ig89  and  an  additional 
requirement  that  if  recover  only 
equipment  is  used,  the  refrigerant  must 
be  sent  off-site  for  reclamation  or 


recycled  on-site.  The  Agency  also 
proposed  that,  as  prescribed  in  the  SAE 
J  Standards,  refrigerant  received  from  an 
off-site  reclamation  facility  that  is 
intended  for  recharge  of  automobiles 
must  been  the  Air-conditioning  and 
Refrigeration  Institute  standard  of  purity 
(ARl  Standard  700-«8)  for  CFC-12. 

The  proposed  definition  of  properly 
using  was  intended  to  apply  to  facilities 
that  own  an  on-site  recycle  machine  or 
an  on-site  recycle  machine  and  several 
recover  only  machines  (such  as  large 
estabUshments  with  many  service  bays) 
as  well  as  small  facilities  that  purchase 
one  piece  of  recover  only  equipment. 
The  Agency  believes  that  the 
requirement  that  such  equipment  be 
properly  used  will  ensure  that  recovered 
refrigerant  is  not  vented  to  the 
atmosphere.  The  Agency  wishes  to 
hi^ight  that  under  the  property  using 
definition,  refrigerant  introduced  into 
the  system  for  the  purpose  of  leak 
detection  must  be  recovered  and  not 
vented. 

Three  commenters  supported  EPA's 
proposed  property  using  standard, 
stating  that  if  EPA  allowed  recover  only 
equipment  to  be  used,  the  Agency 
should  require  that  recovered  refrigerant 
be  either  recycled  on-site  or  sent  off-site 
for  reclamation  as  a  means  of 
minimizing  prospects  of  contamination 
of  motor  vehicle  air  conditioners.  These 
commenters  suggested  that  the  Agency 
consider  methods  to  assure  that  the 
reclamation  facilities  have  the 
capability  to  reclaim  refrigerant  to  the 
ARI  700-88  standard.  EPA  does  intend 
to  consider  requirements  for  reclamation 
facilities  in  the  section  608  regulation 
under  the  Act. 

Several  commenters  questioned 
whether  several  service  establishments 
owned  by  a  single  owner  may  recover 
refrigerant  and  send  the  refrigerant  to  a 
central  location  for  recycling  to  the  SAE 
11991  standard  for  CFC-12.  The  Agency 
believes  that  this  practice  may  be  a  cost 
effective  option  in  some  situations.  To 
minimize  the  risk  of  contamination 
(whether  intentional  or  unintentional), 
this  option  will  only  be  available  when 
the  owner  of  the  recover  only  equipment 
is  also  the  owner  of  the  recover/recycle 
equipment  and  is  therefore  able  to 
assure  direct  recycling  of  refrigerant 
from  motor  vehicles  for  use  in  motor 
vehicles  serviced  at  his  facilities.  The 
equipment  used  to  recycle  the 
refrigerant  must  meet  the  standards  for 
CFC-12  recycle  machines  adopted  in 
appendix  A.*  Franchised  or  chain 


service  estf 
reclaimed  t 


*  The  equipment  standards  in  Appendix  A  are 
designed  for  e<)uipnient  that  recovers  and  recycles 

ConnnMcd 


CFC-12  refrig 
additional  stc 
of  equipment 
refrigerants. 
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service  establishments  (i.e.  those  service 
establishments  that  share  a  common 
name  but  are  separately  owned)  may 
not  use  this  option. 

This  is  the  only  exception  to  the  on- 
site  requirement  for  recycling.  In  all 
other  cases,  if  refrigerant  leaves  the 
service  establishment  then  it  must  be 
reclaimed  to  the  ARI  700-88  standard  to 
assure  purity.  The  on-site  requirement  is 
important  because  equipment  certiHed 
to  meet  the  SAE  standards  is  only 
capable  of  cleaning  CFC-12  to  the  SAE 
J1991  standard  if  that  refrigerant  has 
been  removed  from  a  motor  vehicle; 
refrigerant  from  another  type  of  air 
conditioning  or  refrigeration  system  may 
contain  contaminants,  nuch  as  acid 
formed  in  a  compressor  bum-out,  that 
such  equipment  is  not  designed  to 
remove.  Introduction  of  this 
contaminated  CFC-12  could  result  in 
severe  damage  to  the  motor  vehicle  air 
conditioner.  This  type  of  damage  would 
destroy  consumer  confidence  in 
recycled  refrigerant  and  jeopardize  the 
success  of  the  recycling  program. 

B.  Equipment  Certification 

1.  Approved  Equipment 

In  the  September  4, 1991  Notice  of 
Proposed  Rulemaking,  the  Agency 
proposed  defming  the  statutory  term 
"approved  refrigerant  recycling 
equipment"  to  include  two  types  of 
equipment.  One  type,  recover/ recycle 
equipment,  both  extracts  refrigerant 
from  the  motor  vehicle  air  conditioner 
and  cleans  the  refrigerant  on-site.  The 
other  type  of  equipment,  recover  only, 
extracts  the  refrigerant  from  the  motor 
vehicle  but  does  not  clean  the 
refrigerant.  The  refrigerant  from  these 
recover  machines  must  be  sent  o^-site 
for  reclamation  or  recycled  on-site.  The 
Agency  proposed  this  definition  to 
provide  flexibility  to  the  regulated 
community  and  to  maximize 
environmental  protection  while 
protecting  air  conditioning  units  from 
damage.  The  September  4, 1991  notice 
proposed  Appendix  A  as  the  standards 
to  which  recover/recycle  equipment 
would  have  to  be  certified.  The 
supplemental  notice  published  on  April 
22. 1992  proposed  the  standard  for 
recover  equipment  as  Appendix  B. 

The  terms  "extraction",  "reclamation" 
and  "recycle"  are  terms  of  art  currently 
used  by  the  industry,  and  refer  to  the 
removal  of  refrigerant  (extraction), 
processing  of  the  refrigerant  off-site  to  a 
near  virgin  condition  of  purity 
(reclamation),  or  processing  of  the 

CFC-12  refrigerant.  A*  necessary.  EPA  vhW  adopt 
additional  standards  that  will  govern  the  approval 
of  equipment  designed  to  recover/recycle  other 
refrigerants. 


refrigerant  on-site  to  a  condition 
acceptable  for  reuse  as  a  refrigerant  in 
the  same  vehicle,  without  the  need  to 
send  it  off-site  for  reclamation 
(recycle).*  The  ANPRM  published  May 
1. 1990  and  the  NPRM  published 
September  4. 1991  defined  these  terms. 

Seen  against  this  background,  the 
section  609  definition  of  "approved 
refrigerant  recycling  equipment"  *  is  an 
ambiguous  term,  leaving  EPA  with  the 
obligation  to  establish  its  meaning  in  a 
way  that  best  effectuates  the  goals  of 
this  section.  First,  the  statutory 
definition  of  "refrigerant  recycling 
equipment"  refers  to  equipment  that 
"extracts  and  reclaims".  The  recycle 
equipment  normally  used  in  this  context 
however  is  equipment  that  cleans  the 
refrigerant  on-site,  but  does  not  reclaim 
it.  The  latter  term  is  reserved  for 
refrigerant  that  is  sent  off-site  for 
distillation  to  a  higher  standard  of 
purity.  At  the  same  time,  section 
609(b)(2)  references  SAE  )1990,  which 
states  that  its  purpose  is  to  "provide 
equipment  specifications  for  *  *  * 
recycHng  and /or  recovery,  and 
recharging  systems."  ' 

The  legislative  history  fails  to  resolve 
this  ambiguity  in  the  statute.  However,  it 
does  appear  clear  from  the  terms  and 
structure  of  section  609  that  Congress 
focused  on  activities  conducted  at  the 
service  establishment,  whether  recovery 
or  recovery/recycle,  and  was  not 
legislating  specification  for  off-site 
equipment  used  to  reprocess  refrigerant 
to  near  virgin  purity. 

EPA.  therefore,  attempted  to  define 
"approved  refrigerant  recycling 
equipment"  with  the  view  of  providing 
environmental  protection,  and  providing 
the  affected  industry  flexibility  to  meet 
the  changing  nature  of  refrigerants.  For 
all  the  reasons  described  in  the 
September  4, 1991  Notice,  EPA  proposed 
a  definition  including  both' types  of 
equipment. 

The  comments  submitted  on  this  issue 
focused  primarily  on  the  feasibility  and 
practicality  of  the  proposed  definition, 
and  not  on  EPA's  authority  to  include 
recover  only  equipment  One 
commenter,  however,  argued  that  SAE 
standard  )1990  set  the  minimum 
requirements  for  "approved  refrigerant 


*  Industry  has  adopted  separate  voluntary 
standards  for  the  purity  of  refrigerant,  depending 
whether  it  is  sent  off-site  for  reclamation  (ARI  700- 
8S)  or  is  recycled  on-site  (SAE  11991). 

*  Section  609  defines  the  term  as  "equipment 
ceriiRed  by  the  Administrator  '  *  *  to  meet  the 
standards  established  by  the  Administrator  and 
applicable  to  equipment  for  the  extraction  and 
reclamation  of  (motor  vehicle  air  conditioner! 

refrigerant The  standards  that  EPA  sets  are 

to  be  as  stringent  as  one  set  by  the  Society  of 
Automotive  Engineers.  SAE  (1990. 

^  See  {  1.  -Scope".  SAE  Standard  |1990. 


recycling  equipment"  Since  section  3.1 
of  this  SAE  standard  established  that 
the  equipment  must  be  able  to  extract 
and  process  refrigerant,  recover  only 
equipment  could  not  meet  the  minimum 
requirements  as  stringent  as  )1990,  and, 
therefore,  could  not  be  approved. 
Congress,  by  incorporating  SAE  J1990  in 
section  609.  intended  that  EPA  adopt  the 
then  existing  automotive  recycle 
program,  which  did  not  extend  to 
recover  only  equipment.  The  commenter 
did  seem  to  accept  that  EPA  could 
approve  recover  only  equipment  in  the 
future  if  such  equipment  was  found  to 
be  necessary,  for  example  with  respect 
to  future  refrigerant  blends. 

The  commenter's  arguments  do  not 
persuade  EPA  that  it  lacks  authority  to 
interpret  refrigerant  recycling  equipment 
as  including  recover  only  equipment. 
First,  the  portion  of  SAE  11990  noted 
above  and  quoted  in  the  comments  does 
no  more  than  highlight  an  apparent 
inconsistency  in  that  document.  It  does 
not  remove  the  ambiguity  present  in  this 
statutory  term,  and  does  not  indicate  a 
clear  Congressional  intent  to  exclude 
recover  only  equipment  from  approval 
under  Section  609.  In  addition,  the 
Agency's  restrictions  on  the  use  of 
recover  only  equipment  *  tie  it  closely  to 
the  extraction,  recycling  or  reclamation 
process.  Finally,  for  the  reasons 
discussed  below,  EPA  believes  that  it  is 
reasonable  to  interpret  "approved 
refrigerant  recycling  equipment"  to 
include  recover  only  equipment 

As  noted  earher,  the  majority  of 
commenters  focused  not  on  the  legal 
issue  of  statutory  interpretation,  but  on 
the  proper  policy  for  EPA  to  follow;  in 
effect,  not  whether  it  could  approve  such 
equipment  but  whether  it  should  do  so. 
Seventeen  commenters  supported 
allowing  both  certified  recover/recycle 
equipment  and  recover  only  equipment 
to  meet  the  definition  of  approved 
equipment.  The  commenters  cited  the 
importance  of  allowing  service 
establishments  the  flexibility  to  chose 
equipment  that  suits  their  individual 
circumstances.  Commenters  believed 
that  this  would  increase  compliance 
with  the  requirements.  Many 
commenters  noted  that  recover  only 
equipment  has  a  lower  initial  cost  than 
recover/recycle  equipment  and  that 
many  service  establishments  are 
already  using  this  type  of  equipment 
This  equipment  is  also  used  in 
conjunction  with  recover/ recycle 
equipment  for  example  in  service 
establishments  with  several  service 


■  For  example,  any  recovered  refrigerant  must  be 
recycled  on-site  or  sent  ofT-site  for  reclamation 
except  for  the  limited  situations  described  In  II1.A.S 
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bays.  Commentera  stated  that  the  lower 
initial  cost  will  become  increasingly 
important  in  the  future  when  different 
refrigerants  (e.g.  HFC-134a.  blends) 
enter  the  motor  vehicle  servicing 
market  Commenters  mentioned  the 
importance  of  recover  equipment  for  the 
salvaging  of  refrigerant  from  disposed 
automobiles  (requirements  that  will  be 
covered  under  section  606  of  the  Act) 
and  that  refrigerant  sent  off  site  for 
reclamation  is  actually  purified  to  a 
higher  standard  than  refrigerant 
recycled  on-site.  Commeters  disputed 
claims  that  the  use  of  recover  only 
equipment  would  lead  to  an  increased 
risk  of  venting  refrigerant  or 
contamination  through  the  reuse  of 
unrecycled  refrigerant 

The  Agency  received  five  comments 
opposed  to  recover  only  equipment  in 
the  motor  vehicle  servicing  sector. 
MVMA  opposed  recover  equipment  for 
several  reasons.  MVMA  stated  that 
approval  of  recover  only  equipment 
does  not  nRect  Congressional  intent  or 
the  intent  of  the  automobile  industry 
when  they  developed  the  voluntary 
program  for  CFC  recycling.  The 
Association  suggested  that  recover  only 
equipment  would  lead  to  venting  of 
refrigerant  It  would  jeopardize  the 
purity  of  refrigerant  bi  the  motor  vehicle 
sector  because  of  the  economic 
incentives  derived  from  the  greater 
economic  value  of  refrigerant  ready  for 
use  in  a  car  as  compared  to  refrigerant 
sold  for  reclamation.  MVMA  also  stated 
that  the  use  of  recover  only  equipment  is 
not  cost  effective,  whereas  recover/ 
recycle  equipment  is  cost  effective  and 
more  easily  implemented.  MVMA 
argued  that  the  potential  need  for 
recovery  of  other  refrigerant  in  the 
motor  vehicle  sector  did  not  justify  the 
use  of  recover  only  machines.  Other 
commenters  emphasized  the  need  to 
require  off-site  reclamation  if  recover 
only  equipment  were  allowed,  and 
mentioned  that  the  limited  number  of 
reclamation  centers  across  the  country 
could  render  the  recover  only  option 
unworkable. 

The  Agency  understands  that  the 
voluntary  recycling  program,  which  it 
supported,  and  the  SAE  standards  were 
intended  to  establish  and  promote  on- 
site  recycling,  and  agrees  that  on-site 
recycling  may  well  be  an  efficient  option 
for  most  service  entities  because  of  the 
efficiency  of  the  procedure.  However, 
the  Agency  believes  that  approving  two 
separate  standards  for  equipment 
provides  both  environmental  protection 
and  needed  flexibiUty  to  the  regulated 
community.  As  stated  in  the  proposal 
the  cost  effectiveness  of  equipment  is 
dependent  on  the  number  ol  service  (obfl 


performed  and  the  price  of  virgin 
refrigerant  Some  service  establishments 
may  find  it  more  cost  effective  to 
comply  with  the  regulations  by 
purchasing  recover  only  equipment 
As  stated  in  the  September  4, 1991 
notice  and  the  April  22, 1992 
supplemental  notice,  the  Agency 
examined  the  relative  environmental 
consequences  of  using  the  two  types  of 
equipment.  For  example,  the  efficiency 
of  removal  of  refrigerant  is  equivalent 
between  the  two  types  of  equipment  and 
both  types  of  equipment  separate  the 
lubricant  from  refrigerant  to  indicate  the 
amount  of  lubricant  that  must  be 
returned  to  the  system.  Unlike  recycling 
equipment,  recover  only  equipment  does 
not  purge  non-condensable  gases  during 
operation.  Such  pxuging  in  recover/ 
recycle  equipment  may  result  in  the  loss 
of  5  percent  of  refrigerant  in  a  purge. 
Recover  only  equipment  therefore 
provides  at  least  as  much  protection 
from  the  release  of  refrigerant  as 
recover/recycle  equipment 

Flexibility  is  also  an  important 
consideration  for  the  potential  need  to 
recover  other  refrigerants  in  the  motor 
vehicle  sector  in  the  future.  Several 
automobile  manufacturers  have 
announced  that  HFG-134a  is  the 
designated  replacement  for  motor 
vehicle  air  conditioners  in  new  cars 
beginning  as  early  as  1992  in  some 
models.  This  substitute  must  be  recycled 
under  the  Act  effective  November  15. 
1995.  For  retrofit  of  existing  CTC-12 
systems,  research  is  currently  underway 
to  determine  an  appropriate  substance 
and  both  HFC-134a  and  HCFC  blends 
are  being  considered.  Under  the  Act 
blends  containing  HCFCs  are  subject  to 
this  regulation  if  they  are  used  in  motor 
vehicle  air  conditioners  and  recover 
only  equipment  approved  for  use  with, 
blends  may  be  an  attractive  option  in 
this  case.  The  Agency  does  not  wish,  as 
a  result  of  delays  associated  with  the 
regulatory  process,  to  impede  the 
progress  of  the  sector  as  it  addresses  the 
challenges  of  alternative  refiigerants  in 
the  future. 

The  Agency  is  very  concerned  about 
the  issue  of  contamination  of  refrigerant 
raised  by  MVMA's  comments  but 
believes  that  the  option  of  two  types  of 
equipment  will  not  increase  the  risk  of 
contamination  or  venting.  On  the  issue 
of  contamination,  the  Agency  notes  that 
regardless  of  how  the  refrigerant  is 
extracted,  today's  rule  requires  that  it  be 
piuified  to  standards  that  allow  its  safe 
use  in  motor  vehicle  air  conditioners 
before  it  is  so  usied.  Refrigerant  recycled 
on-site  must  be  cleaned  to  the  SAE  J1991 
standard  of  purity  for  recycled 
refrigerant  Any  refrigerant  that  leaves 


the  site  must  be  reclaimed  to  the  ARI- 
700  standard  of  purity,  a  standard 
developed  by  the  Air-conditioning  and 
Refiigeration  Institute  that  defines  the 
level  of  quality  for  reclaimed 
refrigerants.  The  only  exception  to  this 
is  described  in  section  III.A.5.  under  the 
definition  of  "property  using."  Moreover, 
recharging  motor  vehicle  air 
conditioners  with  used  refrigerant  that 
has  not  been  purified  in  accordance 
with  the  applicable  standard  is 
prohibited. 

The  proposed  standard  for  recover 
only  equipment  would  make  it  highly 
unlikely  that  refrigerant  extracted  using 
recover  only  equipment  would  be  reused 
in  recharging  motor  vehicle  air 
conditioners  before  being  purified.  That 
standard  would  require  that  "[t]he 
equipment  discharge  or  transfer  fitting 
shall  be  unique  to  prevent  the 
unintentional  use  of  extracted  CFC-12  to 
be  used  for  recharging  auto  air 
conditioners."  In  other  words,  recover 
only  equipment  would  have  to  be 
designed  so  that  it  can  be  connected,  for 
example,  to  a  recover/recycle  machine 
for  recycling  of  extracted  refrigerant  but 
could  only  be  directly  connected  to  the 
recharging  equipment  under 
circumstances  of  intentional  tampering. 
It  would  therefore  be  extremely  difficult 
for  recover  only  machines  to  be  misused 
in  the  way  MVMA  fears.  In  addition,  it 
is  unlikely  that  persons  in  the  business 
to  service  motor  vehicle  air  conditioners 
would  knowingly  use  contaminated 
refrigerant  since  they  have  an  interest  in 
satisfying  customers  and  not  injuring  the 
customer's  air  conditioner. 

As  for  venting,  EPA  believes  that 
there  is  little  chance  that  use  of  recover 
only  machines  would  lead  to  venting. 
First  such  venting  is  prohibited  by  these 
regidations  for  both  recover  only  and 
recover/recycle  equipment  Second, 
recover  only  equipment  users  would  , 
have  an  economic  incentive  not  to  vent 
but  to  either  recycle  or  reclaim  the 
extracted  refrigerant.  Since  unpurified 
extracted  refiigerant  may  not  be  used  to 
recharge  motor  vehicle  air  conditioners, 
recover  only  equipment  users  can  be 
expected  to  either  recycle  the  extracted 
refrigerant  before  recharging  the  air 
con^tioner.  or  to  sell  it  to  reclaimers. 
Finally,  any  risk  of  venting  or 
contamination  from  the  use  of  recover 
only  equipment  should  be  minimized  by 
the  required  technician  training  and 
certification,  which  will  alert 
technicians  to  the  proper  procedures  to 
be  followed. 

Several  commenters  questioned 
whether  one  owner  with  several  service 
establishments  using  recover  only 
'  equipment  could  ship  refrigerant  to  a 
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central  location  for  recycling,  as 
opposed  to  reclamation  where  the  same 
owner  owns  the  recover  only  equipment 
and  the  recycling  equipment  As 
discussed  under  the  definition  o( 
"properly  using"  (section  IILA.5),  the 
Agency  believes  that  this  practice  may 
be  a  cost  effective  option  in  some 
situations.  The  Agency  wishes  to  clarify 
that  because  of  the  importance  of 
protecting  refrigerant  and  the  inability 
to  assure  the  source  of  the  refrigerant 
once  it  leaves  the  service  site,  this  is  the 
only  exception  that  can  be  made  from 
the  on-site  recycling  requirement  A 
company  may  also  wish  to  set  up  a 
central  reclamation  facility  if  it  wishes 
to  assure  the  purity  of  refrigerant 

EPA  shares  the  concern  of 
commenters  regarding  the  Umited 
number  of  reclamation  facilities  in  the 
country.  Any  service  establishment 
considering  the  purchase  of  recover  only 
equipment  should  first  determine  if 
refrigerant  reclamation  opportunities 
exist  in  their  area  and  the  cost  of  using 
such  service.  The  Agency  would  like  to 
encourage  the  development  of 
reclamation  operations  with  the 
capability  to  clean  refrigerant  to  the 
ARI-700  standard.  It  is  of  utmost 
importance  to  the  proper  fimctioning  of 
air  conditioning  equipment  that  all 
refrigerant  sold  by  reclaimers  meets  the 
ARI-700  standard  of  purity.  Therefore, 
the  Agency  will  consider  a  reclaimer 
certification  program  under  its  section 
608  requirements.  In  developing  the 
requirements,  the  Agency  will  consider 
the  commenters'  concern  for  periodic 
inspections  of  refiigerant  quality  and 
any  possible  measures  to  facilitate  the 
development  of  the  reclamation  network 
around  the  country. 

SAE  commented  that  the  1989  version 
of  SAE  standard  11990  has  been  revised 
by  SAE  to  add  clarity  and  specification. 
Changes  include  the  following: 

(1)  Section  1  of  J1990  was  revised  to 
clarify  that  the  scope  of  the  standard 
applies  to  recover/ recycle  equipment 
and  not  to  recover  only  equipment  (this 
is  consistent  with  the  SAE  draft 
standard  12209  which  appUes  to  recover 
only  equipment); 

(2)  Section  3  of  J1990  added  a  labeling 
requirement,  referring  to  the  standard; 

(3)  Section  4  of  I199Q  is  more  specific 
regarding  piuge  devices  required  for 
non-condensable  gases  (NCG).  The 
equipment  must  either  have  an 
automatic  purge  device  to  expel  NCG,  or 
have  a  device  that  warns  the  operator  if 
the  limit  for  NCG  has  been  received.  In 
addition,  a  limit  was  placed  on  the 
refrigerant  loss  fitHn  the  purging  of  NCG; 
the  limit  was  set  at  5%  by  weight  of  the 
total  refrigerant  recovered; 


(4)  Section  7  of  ]1990  clarified  the 
requirement  in  the  1989  version  that  the 
equipment  reduce  the  system  to  a 
vacuum.  Revised  )1990  requires  that  the 
equipment  reduce  system  pressure  to  a 
minimum  mercury  level  (4  in./l02  mm) 
below  atmospheric  pressure;  and 

(5)  Section  7  of  J1990  also  clarified  the 
section  regarding  the  extraction  of  used 
lubricants,  for  example  discussing  the 
need  to  only  use  new  lubricant  to 
replace  the  amount  removed.  The 
equipment  must  take  into  account  the 
amount  of  refrigerant  dissolved  in  the 
lubricant  to  avoid  indicating  the 
recovery  of  more  lubricant  dian  actually 
removed. 

EPA  agrees  that  the  final  standard  for 
recover/recycle  equipment  should 
include  these  revisions  to  J1990  because 
the  Agency  believes  these  changes  are 
minor  in  nature,  and  are  not  a 
significant  change  to  the  1980  version  of 
11990  that  EPA  proposed  in  the  NPRM. 
For  example,  section  4  of  )1990  (1989) 
required  a  device  to  alert  the  operator 
that  the  NCG  level  had  been  exceeded, 
if  the  equipment  had  a  self-contained 
recovery  tank.  The  1991  version  expands 
on  this  concept.  With  respect  to  the 
amount  of  refrigerant  loss  attributable  to 
purge  of  NCG.  EPA  noted  in  the  NPRM 
that  UL  estimated  that  CFC-12  releases 
were  well  under  5%  in  machines 
certified  prior  to  that  date.  With  respect 
to  the  specification  of  a  vacuom  level, 
the  change  clarifies  an  ambiguous  term 
in  the  old  standard  but  does  not  change 
the  level  of  extraction  efficiency.  The 
same  can  be  said  for  the  changes 
regarding  lubricant  extraction. 

While  including  the  changes  to  11990 
in  the  standard  for  recover /recycle 
equipment  EPA  will  only  apply  this 
revised  11990  standard  to  recover/ 
recycle  equipment  certified  afier 
February  1, 1992.  The  standard  for 
equipment  certified  prior  to  that  date 
shall  be  ]1990  (1989),  the  version 
proposed  in  the  NPRM.  EPA  is  taking 
this  action  iar  several  reasons.  First  a 
large  number  of  recover/recycle 
machines  have  already  been  purchased, 
with  the  overwhelming  majority  of  them 
certified  to  )1990  (1969).  It  would  impose 
a  significant  economic  burden  to  require 
equipment  owners  to  either  recertify 
their  equipment  or  purchase  new 
equipment  Second,  as  discussed  above, 
the  changes  made  to  the  1988  version  of 
J1990  are  minor  in  nature  and  do  not 
reflect  any  significant  increase  in 
environmental  protection.  Third,  the 
1989  version  of  )1990  clearly  meets  the 
statutory  requirement  of  Section 
609(b)(2)(A)— that  section  of  the  Act 
refer,  in  fact  to  the  1989  version  of  11990 
as  the  minimum  standard  for  equipment 
Fourth,  February  1, 1992  is  a  reasonable 


date  to  use  as  Underwriters  Laboratory 
started  using  revised  )1990  for  all 
equipment  submitted  for  certification 
after  that  date. 

Three  commenters  objected  to  the 
statement  in  the  September  4, 1901 
notice  regarding  the  appropriate  method 
to  handle  the  lubricant  removed  from 
refrigerant  by  either  recover /recycle  or 
recover  only  equipment  In  the  proposal, 
the  Agency  stated  that  the  lubricant 
should  be  handled  in  the  same  manner 
that  the  service  establishment  handles 
used  oil.  Since  the  publication  of  the 
September  4  notice,  the  Ofiice  of  Solid 
Waste  and  Emergency  Response 
published  a  Supplemental  Notice  of 
Proposed  Rulemaking  on  used  oil 
characterization  and  management 
standards  (56  FR  4800a  September  23, 
1991).  The  Agency  would  like  to  clarify 
that  the  presence  of  CFCs  in  used 
lubricant  may  have  implications  for  how 
the  used  lubricant  should  be  handled. 
The  Agency  refers  persons  to  that 
rulemaking  for  further  information  on 
this  issue. 

2.  Substantially  Identical  Equipment 

The  Act  states  that  equipment 
purchased  before  the  proposal  of 
regulations  under  this  section  shall  be 
considered  certified  if  it  is  "substantially 
identical**  to  approved  equipment  In  the 
NPRM,  the  Agency  proposed  a  process 
for  review  of  uncertified  equipment  that 
would  rely  primarily  on  the 
manufacturer  submitting  information, 
such  as  process  flowsheets,  lists  of 
component  or  laboratory  tests,  to  the 
Agency  for  review.  Owners  of 
equipment  may  also  submit  information 
to  the  Agency  if  they  are  unable  to 
establish  the  status  of  equipment 
through  the  manufacturer.  The  Agency 
stated  that  it  would  narrowly  interpret 
the  substantially  identical  clause  in 
order  to  protect  the  air-conditioning 
units  and  the  integrity  of  the  recycling 
program. 

Several  commenters  agreed  that  EPA 
should  maintain  a  strict  interpretation  of 
the  substantially  identical  clause  while 
others  stated  that  EPA  should  recognize 
industry  efforts  by  not  declaring 
equipment  purchased  and  used  in  good 
faith  to  be  obsolete.  In  response  to  the 
latter  group  of  comments,  EPA  points 
out  that  Congress'  clear  intent  in 
providing  an  exception  for  substantially 
identical  equipment  was  to  credit 
industry  efforts  undertaken  before  the 
development  of  regulations  to  the 
greatest  extent  possible  without 
endangering  the  environment  and  air 
conditioning  equipment 

The  Agency  would  like  to  clarify  that 
recover/recycle  equipment  that  has 
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been  design  cprtified  by  Underwriters 
Laboratory  '  as  meeting  the  SAE 
standards  in  appendix  A  is  considered 
approved  equipment  for  the  purposes  of 
this  regulation.  The  first  recover/recycle 
equipment  was  certified  in  September, 
1989.  Such  equipment  should  be  labeled 
with  UL's  "design  certified  to  meet  SAE 
Standards"  sticker.  This  should  not  be 
confused  with  other  UL  listing  stickers 
that  indicate  satisfactory  performance  in 
safety  testing  only.  The  Agency 
understands  that  the  vast  majority  of 
recover/recycle  equipment  sold  has 
been  design  certified  by  UL,  and  EPA 
maintains  a  list  of  the  certified  models. 
The  list  is  available  to  the  public  upon 
request  to  the  address  that  appears  in 
§  82.36. 

The  Agency  would  also  like  to  clarify 
that  it  can  only  review  equipment  to 
determine  if  it  is  substantially  identical 
to  certified  equipment  once  applications 
for  review  have  been  received.  One 
commenter's  suggestion  that  the  Agency 
inventory  and  review  every  model  of 
equipment  ever  sold  is  resource 
intensive  and  impractical.  The  Agency 
encourages  equipment  manufacturers 
that  have  models  that  do  not  have  UL 
certification  to  submit  applications  for 
equipment  they  believe  to  be 
substantially  identical  to  certified 
models.  This  includes  retrofit  packages 
that  the  manufacturer  believes  will 
result  in  equipment  performance  to 
certified  levels.  The  Agency's  review 
will  concentrate  on  the  aspects  of 
equipment  that  vary  from  certified 
models.  As  stated  in  the  proposal,  an 
essential  element  of  such  review  is  that 
recover/ recycle  equipment  purify 
refrigerant  to  the  SAE  )1991  standard  of 
purity.  For  recover  only  equipment, 
essential  elements  of  review  are  that 
equipment  remove  refrigerant  as 
efficiently  as  approved  equipment  under 
the  SAE  J2209  standard  and  also  that 
equipment  separate  lubricant. 

The  Agency  realizes  that  the  statutory 
deadlines  require  quick  review  of  the 
information  submitted.  As  soon  as 
determinations  are  made,  equipment 
determined  to  be  substantially  identical 
will  be  placed  on  the  approved 
equipment  list  as  "approved  if 
purchased  before  September  4, 1991"  for 
recover/recycle  equipment  and 
"approved  if  purchased  before  April  22, 
1992  for  recover  only  equipment.  While 
equipment  that  EPA  has  not  reviewed 
may  in  fact  be  substantially  identical,  an 
EPA  determination  on  this  point  is 


important  so  a  regulated  party  may 
verify  their  compliance  in  advance. 

C.  Independent  Standards  Testing 
Organizations 

1.  Summary  and  Response  to  Comments 

In  the  proposal,  EPA  stated  that 
organizations  interested  in  obtaining 
approval  as  independent  standards 
testing  organizations  must  apply  to  the 
Agency  and  demonstrate  that  they  are 
capable  of  performing  equipment  testing 
to  the  applicable  standards.  One 
commenter  stressed  the  importance  of 
highly  trained,  qualified  staff.  In 
addition,  commenters  argued  that  the 
standards  testing  organization  should 
not  be  owned  or  controlled  by 
manufacturers  or  vendors  of  the  product 
being  tested,  to  promote  objectivity  and 
preclude  conflicts  of  interest.  In  general, 
various  commenters  considered  the 
criteria  proposed  in  §  82.38(b)(lH5) 
lacking  in  detail  and  substance. 

EPA  agrees  that  staff  expertise  is  very 
important,  as  are  objectivity  and  lack  of 
conflicts  of  interest.  However  EPA 
believes  these  factors  are  fully 
addressed  in  the  proposed  regulations. 
For  example,  the  proposal  required  that 
the  applicant  must  demonstrate 
"[e]xpertise  in  equipment  testing  and  the 
technical  experience  of  the 
organization's  personnel."  In  addition, 
the  organization  could  have  no  conflict 
of  interest  and  receive  no  financial 
benefit  from  the  outcome  of  certification 
testing."  '^  These  criteria  provide 
adequate  detail  and  substance  for  an 
applicant  to  prepare  its  submission  and 
guide  the  agency  in  its  determinations. 
Evidence  supporting  this  are  the 
detailed  and  substantive  applications 
that  have  already  been  submitted. 
Accordingly,  the  Agency  is  adopting  the 
criteria  as  proposed,  excepting  changes 
for  purposes  of  clarification. 

cine  commenter  urged  EPA  to  make 
clear  that  UL  1963  and  the  SAE 
standards  apply  only  to  motor  vehicle 
air  conditioning  equipment.  This 
commenter  correctly  points  out  that 
there  are  separate  industry  standards 
{ARI  Standard  740-91)  that  apply  for 
equipment  used  for  recovery  and 
recycling  in  the  other  air  conditioning 
and  refrigeration  sectors. 

Equipment  that  recovers  and  recycles 
refrigerant  must  be  certified  to  meet  the 
SAE  standards  in  appendix  A.  While 


*  EPA  ditcuHcs  its  approval  of  Underwriter* 
Laboratory  (UL)  under  40  CFR  82.36  as  an 
"independent  standards  testing  organization"  in 
section  UI.C 


■"  In  response  to  a  comment  seeking  clarification, 
this  condition  clearly  allows  an  independent 
standards  testing  organization  to  generate  a 
reasonable  profit  margin.  However,  it  would 
preclude,  for  example,  charging  a  fee  based  on  the 
results  of  a  test,  as  well  as  ownership  of  the  testing 
organization  by  a  manufacturer  or  vendor  of  the 
equipment  being  certified. 


EPA  is  not  promulgating  a  specific  test 
procedure  that  each  independent 
standards  testing  organizations  must 
follow,  EPA  does  want  to  emphasize 
that  EPA's  review  of  an  application  of 
an  organization  for  approval  under 
section  82.38  will  include  a  review  of  the 
test  procedure  the  organization  intends 
to  employ.  The  application  for  approval 
will  need  to  include  information  on  the 
proposed  test  procedure  and  an 
explanation  of  its  adequacy.  Any 
approval  of  an  organization  will  be 
contingent  on  use  of  such  test  procedure. 
While  EPA  considers  this  implicit  in  the 
criteria  proposed  in  the  NPRM,  EPA  is 
clarifying  the  final  regulation  to  reflect 
the  above. 

EPA  notes  that  the  approval  of  UL. 
discussed  herein,  is  based  in  part  on  the 
testing  protocol  developed  by  UL  known 
as  UL1963.  EPA  expects  that  a  UL 
testing  protocol  will  also  be  developed 
for  testing  the  ability  of  recover  only 
equipment  to  comply  with  applicable 
SAE  standards.  The  Agency  anticipates 
that  a  UL  testing  procedure  will  also  be 
developed  for  this  equipment. 

2.  Approved  Independent  Standards 
Testing  Organizations 

The  Agency  received  an  application 
for  approval  for  UL  on  October  21, 1991, 
and  from  ETL  Testing  Laboratories,  Inc 
on  November  27, 1991.  The  Agency  has 
reviewed  their  applications  in  detail  and 
has  formally  approved  UL  and  ETL 
Testing  Laboratories,  Inc.  as 
independent  standards  testing 
organizations.  This  approval  will  be 
effective  as  of  August  13, 1992.  EPA 
encourages  applications  from  other 
facilities  that  are  capable  of  testing 
equipment  to  the  necessary  standards. 
The  Agency  recognizes  that  since  a 
large  amount  of  equipment  has  already 
been  certified,  additional  laboratories 
may  not  find  it  cost  effective  to  enter  the 
certification  market  for  equipment 
certified  under  this  section  of  the  Act. 
The  EPA  will  maintain  a  list  of  approved 
independent  standards  testing 
organizations  available  upon  request  at 
the  address  in  §  82.38.  As  stated  in  the 
proposed  notice,  the  Agency  reserves 
the  right  to  revoke  approval  if  the  testing 
organization  violates  any  of  the 
requirements  contained  in  S  82.38. 

D.  Technician  Training  and 
Certification 

In  the  September  4. 1991  notice,  EPA 
proposed  standards  for  training  and 
certification  in  the  proper  use  of 
approved  refrigerant  recycling 
equipment  during  service  of  motor 
vehicle  air  conditioners.  The  standards 
were  designed  to  assure  that  all  aspects 
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of  the  use  of  approved  equipment  are 
covered  by  certification  programs  wdiile 
preserving  flexibility  in  testing 
mechanisms.  The  Agency  believes 
flexibility  in  testing  mecluinisms  is 
important  in  technician  certification 
because  of  the  large  number  of 
technicians  that  must  be  certiHed  in  a 
very  short  period  of  time.  In  addition, 
service  technicians  are  employed  in  a 
wide  variety  of  circumstances  and 
businesses,  such  that  no  one  program 
may  be  adequate  for  all  the  situations 
involved. 

Several  commenters  suggested  that 
EPA  had  exceeded  the  intent  of  the 
statute  by  proposing  a  training,  test 
administration  and  certification  process, 
and  that  uniform  Federal  certification 
standards  are  excessive  and 
unworkable.  The  language  and  the 
intent  of  the  statute,  however,  explicitly 
requires  EPA  to  establish  standards  for 
certification  and  training.  In  specified 
circumstances,  section  609  of  the  Act 
prohibits  the  service  and  repair  of  motor 
vehicle  air  conditioners  except  by 
properly  trained  and  certified 
personnel.' '  Under  Section  609(b)(4), 
EPA  is  to  establish  the  standards  for 
such  training  and  certification,  subject 
to  a  minimum  stringency  level  set  by 
statute.  EPA  proposed  to  accomplish 
this  goal  by  establishing  a  process  to 
approve  technician  training  and 
certification  programs.  The  proposed 
criteria  for  approval  of  such  programs 
balances  flexibility  of  program  design 
with  an  assurance  that  adequate 
training  would  be  provided. 

Several  commenters  raised  the  issue 
of  self-certification,  especially  employer 
self-certification  of  employees  as  in  the 
DOT  certification  for  fleet  mechanics 
and  drivers.  The  commenters  appeared 
concerned  that  only  a  Umited  number  of 
national  training  and  certification 
programs  could  seek  approval  under  the 
proposed  regulations.  In  addition,  they 
were  concerned  that  these  national 
organizations  could  not  train  and  certify 
a  large  number  of  tedmicians  in  a  short 
time. 

The  Agency  would  like  to  clarify  that 
the  two  programs  mentioned  in  the 
statute,  the  Mobile  Air  Conditioning 
Society  (MACS)  or  the  National  Institute 
of  Automotive  Service  Excellence  (ASE), 
are  not  the  only  training  and 
certification  programs  that  can  seek 
EPA  approval.  The  Agency  did  consider 
these  programs,  in  addition  to  other 
certification  programs  and  consultation 
with  industry,  government  officials,  and 


*'  The  effective  date  of  this  prohibition  depends 
on  the  st2e  of  establishment  and  the  fibng  of  a 
proper  small  votuoic  certiiicalc.  Sec  the  diaciiMiaii 
in  section  I.H  herein. 


environmentalists,  in  developing  the 
minimum  criteria  as  tbey  appeared  in 
the  proposal.  Companies  do  have  the 
option  of  developing  their  own 
certification  program  for  their 
technicians;  ho%vever,  the  Agency  must 
review  these  programs  to  assure  that 
they  conform  to  the  minimum  criteria. 
The  intent  of  the  criteria  is  to  establish  a 
framework  for  certification  under  which 
a  variety  of  entities,  including  testing 
organizations,  individual  companies, 
fleets  and  vocational  schools,  may 
design  ceriification  programs. 

The  commenters  did  not  provide 
details  on  the  DOT  program  mentioned. 
EPA  understands  it  to  involve  training  at 
the  service  establishment,  with  the 
service  establishment  then  maintaining 
records  of  training.  DOT  does  not 
review  and  approve  the  Individual 
service  establishments'  training 
programs.  EPA  has  serious  questions 
whether  such  a  program  meets  the 
minimum  requirements  set  forth  in 
section  609(b)(4).  In  addition,  as 
described  above,  the  review  and 
approval  process  under  section  82.40 
should  provide  the  needed  flexibility  for 
a  wide  variety  of  organizations,  from  the 
national,  state  and  local  levels,  to  obtain 
approval  as  technician  training  and 
certification  programs. 

The  Agency  is  aware  that  many 
technicians  may  find  independent 
testing  organizations  a  simple  and  cost 
effective  mechanism  to  achieve 
certification.  Also,  many  companies  who 
train  their  technicians  may  choose  to 
use  an  independent  testing 
organization's  program  to  test  or  certify 
their  technicians  after  training.  The 
Agency  does  not  wish  to  discourage  any 
company  from  developing  its  ovm 
training  and  certification  program  and 
will  assure  parity  across  programs 
through  a  review  of  how  each  program 
meets  the  criteria.  Agency  review  is 
important  to  assure  veracity  of 
information  and  fairness  in  testing.  For  a 
discussion  of  the  review  status  of  the 
programs  developed  in  advance  of  this 
final  rule,  see  section  D.7. 

The  Agency  received  several  specific 
comments  on  the  various  criteria 
proposed  for  technician  certification 
programs. 

1.  Training 

EPA  proposed  that  each  approved 
program  must  provide  adequate  training, 
using  one  or  more  of  various  formats: 
On-the-job  training,  training  thnragh 
self-study  of  instructional  material,  or 
on-site  training  involving  instructors, 
videos  or  a  hands-on  demonstration. 
Three  conunenters  suggested  that 
hands-on  demonstrations  should  be 
required  in  each  technician  certification 


prt}gram.  In  developmg  the  proposal, 
EPA  revie%ved  the  actual  operation  of 
recover/recycle  and  recover  only 
equipment  and  determined  that  proper 
operation  could  be  adequately  described 
and  demonstrated  in  self-study 
instructional  material  as  well  as  other 
kinds  of  instructional  material.  This  is 
because  the  skills  needed  to  properly 
use  such  equipment  do  not  differ 
substantially  from  the  skills  technicians 
already  possess  for  ser/icing  the  motor 
vehicle  air  conditioner.  There  is  no 
evidence  to  suggest  that  this 
determination  is  inaccurate  and 
therefore  the  Agency  will  not  require 
hands-on  demonstrations  as  a  minimum 
standard.  The  Agency  recognizes  that 
demonstrations  are  valuable  and  would 
like  to  encourage  their  use  whenever 
possible,  including  manufacturer 
demonstrations  of  equipment  upon 
purchase.  The  Agency  is  aware  that 
some  technician  certification  programs 
already  incorporate  demonstrations. 
The  Agency  does  have  the  authority  to 
revoke  a  certificate  if  a  technician  fails 
to  demonstrate  for  an  authorized 
representative  of  the  Administrator  his 
or  her  ability  to  properly  use  the 
equipment. 

2.  Test  Subject  Material 

EPA  proposed  that  certification  tests 
adequately  address  the  relevant  SAE ) 
standards  established  for  the  service 
and  repair  of  motor  vehicle  air 
conditioners,  anticipated  future 
technological  developments  (such  as  the 
introduction  of  HFC-1343). 
environmental  consequences  of 
refrigerant  release  and  the  adverse 
effects  of  stratospheric  ozone  layer 
depletion.  In  addition,  the  certification 
tests  were  to  cover  the  general 
regulatory  requirements  under  section 
609  to  assure  that  technicians  are 
familiar  with  the  legal  requirements 
regarding  service. 

EPA  received  comments  requesting 
that  EPA  "grandfather"  technicians  that 
were  trained  and  certified  before  the 
promulgation  of  this  rule.  The  Agency  is 
aware  that  thousands  of  technicians 
have  been  certified  in  advance  of  the 
effective  date  of  this  final  rule  in 
anticipation  of  the  final  reqtiirements 
and  also  as  part  of  the  voluntary 
program  developed  several  years  ago. 
These  technicians  would  not  have  had    - 
the  opportunity  to  receive  training  on 
the  specifics  of  either  section  609  of  the 
Act  or  of  these  implementing 
regulations. 

EPA  believes  it  is  important  that 
training  address  the  requirements 
imposed  by  the  Administrator  imder 
section  609  of  the  Act  and  will  require 
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that  all  training  conducted  by  approved 
programs  include  such  subject  material 
for  training  conducted  after  the  effective 
date  of  these  regulations.  However. 
training  conducted  before  the  effective 
date  of  these  regulations  need  not 
include  the  specifics  of  the  final  rule. 
EPA  is  taking  this  action  for  several 
reasons.  First.  EPA  believes  that  training 
on  the  requirements  imposed  by  the 
Administrator  under  section  609  of  the 
Act  is  quite  valuable,  but  is  not 
necessary  to  meet  the  legal  standards 
required  under  section  609(bK4).  This  is 
shown  by  the  Act's  reference  to  the  then 
existing  MACs  and  ASE  training 
programs,  which  could  not  have 
included  the  then  futore  regulatory 
requirements  imposed  by  EPA  in 
implementing  section  609.  Second,  large 
numbers  of  technicians  have  already 
been  trained  and  certified,  and  it  would 
be  a  great  burden  and  perhaps 
impossible  to  quickly  retrain  and 
recertify  all  of  these  technicians.  Third, 
EPA  believes  that  many  technician 
training  and  certification  programs  did 
include  training  material  on  the 
requirements  of  section  609  and  EPA's 
proposed  regulations  as  soon  as  such 
information  was  available. 

As  stated  in  the  proposal,  the 
technician  certification  program  is  not 
intended  to  test  the  technical  skills  of 
technicians  regarding  the  diagnosis  and 
repair  of  motor  vehicle  air  conditioners. 
The  basic  goal  of  the  technician  training 
and  certification  program  is  to  teach 
technicians  how  to  properly  recover 
and/or  recycle  refrigerant,  and  why  it 
must  be  done  to  protect  the 
stratospheric  ozone  layer. 

The  supplemental  notice  published 
April  22. 1992,  proposed  an  additional 
equipment  standard  for  motor  vehicle 
air  conditioner  service.  Once  the 
standard  for  recover  only  equipment  is 
finalized,  technician  training  and 
certification  programs  will  have  to 
include  training  and  testing  on  the 
proper  use  of  such  equipment.  For  a 
further  discussion,  see  section  III.D.7. 

3.  Test  Administration 

In  the  proposed  criteria,  the  Agency 
did  not  specify  details  of  certification 
tests  such  as  the  number  of  questions, 
the  passing  scores  required,  the  format 
of  questions  or  the  number  of  versions 
of  tests.  EPA's  goal  was  to  stimulate  the 
development  of  a  number  of  certification 
programs  designed  to  meet  the  diverse 
needs  of  the  technician  community.  For 
example,  the  Agency  is  aware  that 
several  open-book,  unproctored  tests 
and  closed-book,  proctored  programs 
have  been  developed.  Some  programs 
use  video  training,  while  others  stress 
written  material  or  hands-on 


demonstration.  As  stated  in  the 
proposal,  the  number  and  format  of  test 
questions  may  vary  depending  on  the 
testing  scheme  employed.  At  the  same 
time,  the  questions  must  be  adequate  to 
cover  the  subject  material  in  sufficient 
depth  and  detail.  Individual  companies 
interested  in  providing  a  certification 
opportunity  for  their  employees  may 
develop  a  program  that  reflects  their 
existing  training  structure  and  seek  EPA 
approval  under  S  B2.40.  EPA's  goal  in 
reviewing  programs  will  be  to  assess 
whether  each  program  meets  the 
minimum  standards  in  §  82.40.  The 
Agency  encourages  programs  to  surpass 
the  minimum  standards  and  develop 
superior  programs,  but  this  is  not  a 
requirement. 

EPA  specifically  requested  comment 
on  the  validity  of  open-book  testing  for 
technician  certification.  Most 
commenters  supported  open-book 
testing  as  a  valid  minimum  testing 
procedure;  however,  many  commenters 
stated  that  proctors  should  be  required 
whether  the  tests  are  open-book  or 
closed-book.  Commenters  questioned 
the  validity  and  quality  of  unproctored 
testing. 

In  developing  standards  for  the 
certification  of  technicians  under  section 
609,  the  Agency  examined  existing 
industry  certification  programs  such  as 
ASE  and  MACS,  as  well  as  other  types 
of  testing  formats,  including 
correspondence  courses.  One  program 
referred  to  in  Section  609(b)(4).  MACS, 
employs  non-proctored  exams.  Given 
the  large  number  of  technicians 
dispersed  through  a  multitude  of  cities 
and  towns  in  the  country,  and  the  Act's 
short  statutory  timeframes,  the  Agency 
believes  that  requiring  proctored  exams 
would  require  technicians  to  travel  to  a 
limited  number  of  testing  locations  and 
would  be  infeasible  for  many 
technicians. 

The  proposed  test  administration 
criteria  would  require  that  programs 
establish  sufficient  measures  to  assure 
that  tests  are  completed  honestly  by 
technicians  and  that  there  are  methods 
for  assuring  technician  identity. 
Examples  include  requiring  signatures  of 
technicians  on  test  forms,  requesting 
social  security  numbers,  using  multiple 
versions  of  tests  and  use  of  proctors  in 
testing  situations.  Proctored  exams  are 
one,  but  not  the  only  available  method 
and  certification  programs  are  free  to 
develop  their  combination  of  methods  to 
assure  valid  testing.  The  Agency 
commends  the  procedures  of  many  of 
the  programs  that  have  already  been 
submitted  to  the  Agency  as  effective  yet 
not  burdensome. 


In  the  September  4, 1991  notice,  the 
Agency  described  how  open-book 
testing,  if  structured  properly,  could 
result  in  technicians  having  the 
necessary  knowledge  to  properly 
perform  refrigerant  recovery  and 
recycling,  a  subset  of  the  knowledge 
needed  to  perform  effective  service  on 
motor  vehicle  air  conditioners.  Several 
certification  programs  that  have  been 
developed  incorporate  proctors  and  the 
Agency  commends  this  action.  As  a 
minimum  standard,  however,  the 
Agency  will  allow  technicians  access  to 
unproctored  testing  such  as  mail-in 
programs,  assuming  the  test  program 
meets  all  the  criteria  in  §  82.40. 
The  Agency  received  several 
comments  on  the  proposed  requirement 
that  completed  tests  be  sent  to  an 
independent  testing  authority  for 
grading.  Commenters  questioned 
whether  any  real  benefit  was  obtained 
from  such  a  requirement,  since  open- 
book,  unproctored  tests  would  be 
allowed.  The  requirement  was  also 
considered  costly  and  unnecessary. 
Commenters  sought  clarification  on 
various  points,  such  as  whether  a  non- 
profit entity  associated  with  the 
sponsoring  certification  program  would 
be  an  independent  testing  authority  for 
grading. 

EPA  originally  proposed  this 
requirement,  on  the  advice  of  motor  . 
vehicle  air  conditioning  industry 
representatives,  to  avoid  certification 
programs  that  did  not  actually  test 
learning  of  material  presented  but 
merely  provided  a  "certificate  of 
attendance".  The  Agency  also  sought  to 
minimize  the  potential  conflicts  of 
interest  that  might  arise,  such  as  in 
certification  programs  that  wish  to 
guarantee  certification  or  individual 
companies  that  have  a  vested  interest  in  ' 
assuring  all  employees  pass  the  test.  The 
concept  of  an  independent  testing 
authority  was  based  on  both  programs 
mentioned  in  section  609  of  the  statute, 
which  incorporate  grading  services  or 
computerized  grading  of  their  existing 
exams.  The  goal  was  to  incorporate 
neutrality  into  the  grading  process. 

The  Agency  continues  to  believe  that 
neutrality  in  the  grading  process  is  an 
important  goal.  To  clarify  the  regulatory 
language.  {82.40  will  be  changed  to 
state  "Completed  tests  must  be  graded 
by  an  entity  or  individual  who  receives 
no  benefit  fitim  the  outcome  of  testing;  a 
fee  may  be  charged  for  grading". 
Programs  submitted  for  EPA  approval 
must  demonstrate  that  the  grading  entity 
is  neutral.  Examples  of  independent 
grading  include  a  scoring  establishment 
which  is  a  separate  non-profit 
association  associated  with  the 


4.  Technical 
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sponsoring  certification  program,  a 
contracted  grading  company  or 
individual  and  computerized  grading 
services. 

The  Agency  wishes  to  clarify  that 
although  it  supports  certification 
programs  making  provisions  for  non- 
English  speaking  technicians  (indeed 
there  is  a  great  need  for  these  provisions 
in  certain  areas  of  the  country),  this  is 
not  a  requirement.  The  Agency  does 
commend  the  efforts  of  the  programs 
that  have  already  made  progress  in  this 
area. 

4.  Technical  Revisions 

Two  commenters  stated  that  the 
proposed  requirement  to  review 
certification  programs  periodically  and 
submit  a  written  summary  of  the  review 
and  any  changes  to  the  Administrator 
every  two  years  was  excessive.  They 
recommended  that  review  of  program 
content  should  only  be  triggered  by  the 
introduction  of  new  equipment  or 
refrigerants.  The  Agency  believes  the 
nature  of  the  motor  vehicle  air 
conditioning  market  is  rapidly  changing, 
as  evidenced  by  the  development  of  the 
SAE  J2209  standard  for  recovery  only 
equipment.  In  this  context,  EPA  has 
determined  to  keep  the  review  provision 
as  proposed.  The  Agency  fully 
anticipates  that  certification  programs 
will  review  and  revise  their  program 
content  more  often  thsm  every  two  years 
(for  example,  each  time  they  order 
reprints  of  instructional  material  or 
tests)  in  order  to  stay  current  in  the 
field.  Requiring  these  updates  to  be 
reported  to  the  Administrator  assures 
accuracy  of  information  and  maintains 
parity  among  programs. 

5.  Recertification 

Two  commenters  favored  EPA's 
proposal  that  it  would  reserve  the  right 
to  require  recertification  of  technicians 
in  the  future,  if  necessary.  Three 
commenters  maintained  that  periodic 
recertification  would  be  unnecessary, 
burdensome  and  beyond  the  intent  of 
the  Act. 

EPA  believes  the  need  to  retest  and 
recertify  technicians  in  the  future  should 
be  limited  because  certification 
programs  are  required  to  address  the 
anticipated  changes  in  motor  vehicle  air 
conditioning  and  to  periodically  review 
their  programs.  However,  the  Agency 
believes  it  is  imfrartant  to  reserve  the 
right  to  require  recertification  if 
environmentally  significant  changes  in 
equipment  for  motor  vehicle  air 
conditioning  occur. 

6.  Proof  of  Certification 

No  commenters  disagreed  with  the 
proposed  requirement  that  each  training 


and  certification  program  offer 
individual  proof  of  certification  upon 
successful  completion  of  the  test.  Proof 
of  certification  is  essential  for  the 
purchase  of  small  containers  of  class  I 
or  dass  II  substances.  Several 
commenters  disagreed  with  or 
questioned  the  related  proposal  that 
unique  numbers  be  provided  for  each 
certified  technician  by  certification 
programs. 

Several  programs  already  use  the 
technician's  social  security  number  as  a 
unique  number,  while  other  programs 
number  tests  distributed  for  their  own 
recordkeeping  purposes  and  then  assign 
that  number  to  the  technician  when  he 
or  she  successfully  completes  the  exam. 
Agency  inspectors  may  need  access  to 
technician  certification  numbers  to 
verify  compliance  with  the  regulation.  In 
addition,  the  Agency  may  need  these 
numbers  to  prove  non-compliance  with 
the  regulations  in  an  enforcement 
action.  Unique  numbers  will  aid  in 
meeting  these  compliance  and 
enforcement  activities.  In  addition,  it 
presents  litUe  if  any  burden  on  these 
programs  to  provide  such  unique 
numbers.  Unique  numbers  within 
programs  are  also  needed  to  distinguish 
between  technicians  with  the  same 
name.  Programs  must  only  assure  that 
the  numbers  assigned  within  their  own 
programs  are  unique.  EPA  will  not 
provide  these  numbers,  and  will  not 
require  that  the  numbers  be  reported  to 
EPA  by  technician  certification 
programs  because  of  the  administrative 
burden  associated  with  this  activity  on  a 
national  basis,  and  the  need  to 
coordinate  between  several  programs. 

7.  Approval  of  Programs 

The  Agency  is  aware  of  three 
technician  certification  programs  that 
have  already  certified  several  thousand 
technicians.  One  program,  given  by  the 
Mobile  Air  Conditioning  Society,  was 
developed  as  part  of  the  voluntary 
program  established  before  the  1990 
amendments  to  the  Act.  Two  programs, 
given  by  the  International  Mobile  Air 
Conditioning  Association  and  the 
National  Institute  of  Automotive  Service 
Exellence,  were  developed  in  advance 
of  the  proposed  rule.  Several  programs, 
including  these  three,  applied  for 
approval  under  S  82.40.  EPA  has 
completed  its  review  of  these  three 
applications,  and  based  on  this  review, 
EPA  has  formally  approved  them  as 
technician  training  and  certification 
programs.  This  approval  will  be 
effective  as  of  August  13, 1992. 

Two  aspects  of  this  approval  should 
be  noted.  First,  in  light  of  the  fact  that 
these  programs  have  already  trained 
and  certified  numerous  technicians. 


training  and  certification  conducted  by 
these  programs  prior  to  the  effective 
date  of  the  approval  will  be  considered 
valid  for  purposes  of  these  regulations 
as  long  as  the  training  and  certification 
was  conducted  in  conformity  with  the 
training  and  certification  program 
approved  by  EPA.  The  earliest  date  for 
which  the  Agency  will  accept  training 
under  these  requirements  will  be 
September,  1990.  which  the  Agency 
understands  to  be  the  date  that  the  first 
technicians  were  certified  under  the 
MACS  program.  Second,  all  training  and 
certification  conducted  after  the 
effective  date  of  any  standards  adopted 
for  recover  only  equipment  (Appendix 
B)  must  cover  such  standards  in  the 
training  and  testing.  Since  the 
procedures  for  extraction  of  refrigerant 
are  very  similar  for  both  recover/recycle 
equipment  and  recover  only  equipment. 
EPA  expects  that  technicians  trained 
and  certified  by  these  programs  prior  to 
the  final  adoption  of  recover  only 
standards  would  not  need  to  be 
retrained  and  recertified  with  respect  to 
the  appendix  B  standards.  That  issue, 
however,  will  be  addressed  when  EPA 
promulgates  the  final  appendix  B 
standards  At  this  time,  the  Agency 
believes  that  programs  should 
incorporate  the  specifics  of  the  labeling 
of  containers  of  recovered  refrigerant 
into  certification  programs  as  soon  as 
possible.  The  Agency  encourages 
recover  only  equipment  salespersons  to 
reiterate  to  technicians  that  equipment 
meeting  the  SAE  )2209  standard  does 
not  clean  refrigerant  and  thus  refrigerant 
captured  with  these  machines  must  be 
recycled  or  sent  to  a  reclamation 
facility,  as  specified  in  EPA's  definition 
for  the  proper  use  of  such  equipment. 

Several  commenters  questioned 
whether  programs  approved  by  states  or 
locaUties  were  automatically  approved 
by  the  EPA.  Commenters  also  suggested 
that  EPA  accept  state  approved 
programs  where  the  state  standards  are 
either  substantially  equivalent  or  more 
stringent  than  the  Federal  requirements. 
Certification  by  a  state  program  is  not 
a  substitute  for  training  and  certification 
by  a  Federally  approved  program.  The 
Federal  requirements  established  by 
section  609  of  the  Act  and  these 
regulations  are  separate  and  distinct 
from  any  valid  state  laws  or  regulations 
that  may  apply.  Compliance  with  one 
does  not  automatically  guarantee 
compliance  with  the  other.  At  the  same 
time,  state-approved  programs  may 
apply  to  EPA  for  approval  under  EPA's 
regulations.  Approval  by  EPA  of  such  a 
program  will  be  based  on  compliance 
with  the  requirements  of  S  82.40.  which 
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may  be  raor*  or  less  stringent  than 
applicable  state  requirements. 

The  Agency  is  aware  of  three  state  or 
local  technician  certification  regulations 
(Florida.  Wisconsin,  and  the  South 
Coast  Air  Quality  Management  District 
in  California).  EPA  will  yiork  with  the 
relevant  entities  to  review  the 
requirements  of  their  regulations  and  the 
approval  process  of  any  technician 
certification  programs  not  already 
reviewed  by  the  Agency  to  assure  that 
no  program  falls  below  the  minimum 
Federal  standards. 

The  Agency  is  aware  that  some  states 
may  have  approved  technician 
certification  programs  in  advance  of 
promulgation  of  the  EPA  requirements 
using  criteria  different  than  the 
proposed  Federal  criteria.  EPA  also 
believes  these  differences  are  limited  to 
the  Test  Administration  criteria 
contained  in  S  82.40.  With  this  problem 
in  mind,  EPA  believes  it  is  reasonable  to 
modify  i  82.40  to  authorize  approval  of  a 
training  and  certification  program  that 
meets  all  but  the  Test  Administration 
criteria  of  that  section.  This  would  be 
allowed,  however,  only  if  the  program, 
when  viewed  as  a  whole,  is  as  or  more 
effective  than  a  program  that  does  meet 
all  of  those  criteria.  •• 

EPA  is  taking  this  action  for  several 
reasons.  FutU  EPA  is  aware  that  the 
statute  and  these  regulations  require  the 
training  and  certification  of  a  large 
number  of  technicians  in  a  short  period 
of  time.  These  state-approved  programs, 
as  well  as  a  variety  of  other  programs, 
have  already  started  this  process  to 
meet  Federal  and/or  state  or  local 
requirements.  This  provision  should 
allow  additional  flexibility  in  meeting 
these  training  and  certification 
requirements,  axui  will  avoid  penalizing 
activities  conducted  prior  to  the 
promulgation  of  these  regulations. 
Second,  programs  approved  under  this 
provision  can  be  expected  to  provide  the 
same  or  better  quality  of  training  and 
exhibit  the  same  or  better  level  of 
validity  in  the  certification  process, 
since  the  program  will  have  to  show 
EPA  that  when  viewed  as  a  whole  it  is 
as  good  or  better  than  programs  which 
meet  all  of  the  criteria. 

BRA  has  decided  to  limit  this 
provision,  however,  to  training  and 
certification  provided  prior  to  the 
effective  date  of  these  regulations.  After 
that  date,  all  programs  will  have  had 
adequate  notice  of  the  Federal 
requirements.  This  is  especially  so  given 


nporanl  I 


■  ■  To  avoid  ooofution.  it  it  Impor^nl  lo  note  that 
although  thi(  provision  it  made  in  response  to 
coflunenls  concerning  slate  approved  programs,  the 
revision  to  the  Test  Administration  criteria  is  not 
limited  to  such  profirams. 


that  little  change  is  being  made  from  the 
September  proposal.  Programs  will  also 
have  received  adequate  time  to  conform 
their  program  to  these  requirements. 
Limitation  of  this  provision  to  such 
earlier  training  will  also  help  to  ensure 
that  all  approved  programs  meet 
common  requirements,  increasing  the 
consistency  of  test  administration  in 
approved  programs.  For  more  discussion 
of  the  relationship  between  state  and 
Federal  requirements,  see  section  UI.G. 
Since  the  publication  of  the  proposed 
rule,  the  Agency  has  received  other 
technician  certification  program 
applications  and  these  will  be  reviewed 
as  quickly  as  possible  upon  receipt  of 
complete  application  materials.  To 
facilitate  EPA  review,  each  program 
requesting  review  should  supply 
information  illustrating  how  each 
element  of  the  certification  criteria  in 
S  82.40  is  met.  This  includes  test 
questions,  test  administration  and 
training  information  such  as  videos  or 
self-study  booklets.  The  Agency 
encourages  submission  of  applications 
for  approval  from  training  certification 
programs  and  will  make  every  effort  to 
review  programs  quickly.  EPA  will 
maintain  a  list  of  all  approved  programs 
including  both  national  testing  programs 
and  any  individual  company  programs 
that  are  approved. 

E.  Small  Container  Restrictions 

The  Act  makes  it  unlawful,  effective 
November  15. 1992.  for  any  person  to 
sell  or  distribute,  or  offer  for  sale  or 
distributioa  any  class  I  or  class  II 
substance  suitable  for  use  as  a 
refrigerant  in  motor  vehicle  air 
conditioning  systems  in  a  container  with 
less  than  20  pounds  of  refrigerant  except 
to  certified  technicians  servicing  motor 
vehicles  for  consideration.  The  Agency 
proposed  an  implementation  approach 
distinguishing  between  purchasing 
refrigerant  in  small  containers  for  use 
and  purchasing  refrigerant  in  small 
containers  for  the  purpose  of  resale 
only.  For  resale,  the  Agency  proposed 
that  sellers  obtain  a  signed  statement 
from  purchasers  stating  that  the  small 
containers  are  for  resale  only.  At  retail 
sales  outlets,  the  Agency  proposed  that 
sellers  review  the  technician 
certification  and  keep  a  record  of  the 
technician's  name,  technician 
certification  niunber  and  program  name, 
date  of  sale  and  the  quantity  (number 
and  size)  of  containers  purdiased.  The 
proposal  also  stated  that  outlets  selling 
small  containers  must  display  a  sign 
stating  that  it  is  unlawful  to  sell  small 
containers  to  an  individual  who  is  not  a 
properly  trained  and  certified 
technician. 


Six  conunenters  believed  the 
continued  existence  of  small  containers 
allowed  too  great  a  potential  for  "do-it- 
yourselfer"  access  to  refrigerant  and 
that  therefore  the  containers  should  be 
eliminated.  Three  conunenters  stated 
that  the  availability  of  small  containers 
of  CFC-12  increases  the  likelihood  that 
the  refrigerant  supply  will  be 
contaminated  because  HCFC-22  and 
HFC-134a  are  also  available  in  small 
containers.  One  commenter  mentioned 
that  if  sales  to  retail  outlets  were 
eliminated,  the  effectiveness  of  recycling 
efforts  would  be  increased.  Five 
commenters  believed  the  sales 
restriction  should  be  expanded  to  all 
size  containers. 

EPA  does  not  have  authority  under 
section  609  of  the  Act  to  ban  or 
otherwise  eliminate  all  small  containers. 
The  regulatory  language  in  subpart  B  is 
designed  to  implement  a  specific 
statutory  provision  concerning  small 
containers.  That  provision  does  not  ban, 
but  only  limits  the  sale  of  such  small 
containers.  The  Agency,  however,  is 
concerned  about  the  potential  problems 
that  the  continued  availability  of  small 
containers  of  refrigerants  could  cause, 
as  suggested  in  the  comments.  Mixing 
refrigerants  may  lead  to  air  conditioning 
systems  failures  and  may  also 
subseqtiently  contaminate  recycle  and 
recover  equipment.  The  Agency  is  also 
aware  that  do-it-yourselfers  may 
lawfully  purchase  containers  with  over 
20  poiuids  of  refrigerant  EPA  will 
review  this  situation  after  gaining  some 
experience  with  the  operation  of  today's 
rule.  It  is  important  to  note  that  several 
states  have  completely  banned  the  sale 
of  small  containers. 

The  Agency  received  one  comment 
supporting  the  requirement  that  a  sign 
be  posted  at  the  point  of  refrigerant  sale 
for  its  educational  and  deterrence  value. 
One  comment  stated  that  the 
requirement  was  redundant  because  the 
small  containers  would  not  be  available 
to  the  general  pubhc,  and  one  comment 
suggested  that  a  label  on  the  container    - 
was  more  appropriate  than  a  sign.  The 
Agency  wishes  to  clarify  that  the  intent 
of  the  retail  sign  is  to  alert  the  public  to 
the  sales  restriction  tuider  section  609  of 
the  Act.  Labeling  requirements  alerting 
consumers  to  products  containing  or 
made  with  class  I  and  class  II 
substances  are  being  developed  under 
section  611  of  the  Act  and  will  not  be 
redundant  with  the  section  609  sales 
restrictions.  For  these  reasons.  EPA  has 
determined  to  keep  the  requirement  for 
a  retail  sign.  EPA  has  clarified  the 
regulation  to  state  that  the  sign  must  be 
located  where  the  sales  occur. 
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Several  commenters  addressed  the 
proposed  recordkeeping  requirements. 
The  Automative  Refrigerant  Products 
Institute  (ARPI)  suggested  that,  at  the 
wholesale  level,  purchasers  be 
permitted  to  off^er  a  one-time  signed 
statement  stating  that  cans  are  intended 
for  retail  sale  in  situations  where  sellers 
and  purchasers  have  several 
transactions  over  time.  The  seller  would 
keep  the  statement  on  file.  The  Agency 
agrees  that  this  would  be  an  efficient 
implementation  method.  No  changes 
have  been  made  to  the  regulations, 
however,  because  such  actions  would  be 
allowed  under  the  regulations  as 
written. 

ARPI  also  suggested  that  equipment 
registration  certifications,  instead  of 
technician  certifications,  be  used  in 
recordkeeping  for  small  container 
purchases.  Although  service 
establishments  must  submit  information 
to  the  Agency  concerning  the  type  of 
equipment  they  have  purchased,  the 
Agency  will  not  send  back  a  verified 
proof  of  equipment  purchase.  As  a 
result,  there  is  no  equipment  registration 
certiflcation  that  could  be  used  for 
recordkeeping  as  ARPI  suggested.  Proof 
of  certification  will  be  provided  by  the 
technician  certification  programs  and 
therefore,  other  than  the  purchase  for 
resale,  certified  technicians  are  the  only 
individuals  permitted  to  purchase  small 
containers. 

Two  commenters  stated  that  retail 
purchasers  should  be  required  to  simply 
present  valid  proof  of  certification  at  the 
time  of  purchase,  with  no  additional 
recordkeeping  required  at  the  retail 
level.  Upon  further  consideration,  the 
Agency  agrees  that  the  recordkeeping 
requirements  are  not  essential  to 
determine  compliance  and  develop 
effective  enforcement  actions.  For 
example,  if  necessary,  EPA  may  review 
the  normal  records  maintained  by  a 
business  when  circumstances  lead  EPA 
to  beUeve  a  violation  may  have 
occurred.  EPA  has  therefore  deleted  the 
recordkeeping  for  retail  purchase  from 
the  final  requirements  published  today. 

The  Agency  received  several 
comments  on  the  residual  amount  of 
CFC-12  remaining  in  cans  after  use.  the 
standard  of  purity  used  by  small 
container  manufacturers,  and  the 
dispensing  mechanism  of  the  containers 
themselves.  The  Agency  continues  to  be 
concerned  about  this  aspect  of  the  use 
of  small  containers  and  will  further 
consider  these  comments  when 
developing  lowest  achievable  emission 
levels  under  section  608  of  the  Act. 


F.  Equipment  Certification  and  Small 
Entity  Certification 

1.  Certification  Dates 

As  noted  earlier,  the  Statute  requires 
that,  after  January  1. 1992,  no  person 
repairing  or  servicing  a  motor  vehicle  for 
consideration  may  perform  any  service 
on  a  motor  vehicle  air  conditioner 
involving  the  refrigerant  unless  they 
properly  use  approved  equipment.  In 
addition,  the  repair  or  service  personnel 
must  have  been  properly  trained  and 
certified  for  such  work.  The  statute 
grants  a  one  year  extension  to  small 
service  establishments— establishments 
that  performed  less  than  100  service  jobs 
involving  refrigerant  in  the  year  1990. 
This  one  year  extension  is  only 
available  if  the  small  service 
establishment  certifies  to  the 
Administrator  on  or  before  January  1, 

1992  that  they  meet  the  requirements  for 
this  extension. 

All  persons  performing  service  on 
motor  vehicle  air  conditioners  for 
consideration,  notwithstanding  the  size 
of  the  establishment,  must  certify  to  the 
Administrator  on  or  before  January  1, 

1993  that  they  have  purchased  approved 
equipment  and  that  authorized  service 
personnel  have  been  properly  trained 
and  certified. 

One  commenter  expressed  concern 
that  the  one  year  delay  between  the 
requirement  to  use  approved  equipment 
for  servicing  (except  small  shops)  and 
the  requirement  to  certify  the  purchase 
and  use  of  such  equipment  could  result 
in  reduced  compliance.  The  commenter 
recognized  that  the  difference  in  dates 
stems  from  section  609(c)  and  609(d), 
and  suggested  that  EPA  increase 
compliance  through  education  and 
enforcement. 

EPA  would  like  to  encourage 
establishments  to  certify  that  they  own 
equipment  before  January  1, 1993.  The 
Agency  applauds  the  efforts  of  the 
hundreds  of  service  entities  that  have 
already  submitted  their  equipment 
registrations  to  the  Agency.  The  Agency 
has  also  received  hundreds  of  the  small 
establishment  certifications.  Once  the 
certifications  are  filed  with  the  Agency, 
the  small  establishments  have  until 
January  1, 1993  to  purchase  equipment. 
As  discussed  in  section  V.  on  effective 
dates.  EPA  enforcement  actions  may  be 
taken  as  of  the  effective  date  of  this 
regulation. 

Several  commenters  were  concerned 
that  the  small  entity  extension  is  too 
easy  to  obtain.  Two  conunenters 
suggested  that  the  small  establishments 
be  required  to  submit  substantially  more 
information  than  proposed  on  the  motor 
vehicle  air  conditioner  service  jobs  they 
performed  in  1990.  such  as  vehicle  make. 


model,  engine  size  and  CFC  charge 
remaining,  before  they  are  granted  an 
extension.  The  Agency  believes  that  the 
intent  of  Congress  in  including  this 
specific  small  establishment  extension 
was  to  reduce  the  regulatory  burden  on 
small  entities.  Requiring  small  entities  to 
supply  substantially  more  information 
could  significantly  reduce  the  relief 
Congress  sought  to  provide.  Moreover, 
the  additional  information  that 
commenters  suggested  EPA  collect 
would  not  provide  significantly  greater 
assurance  that  the  numbers  of  service 
jobs  reported  by  small  entities  was 
accurate.  The  Agency  will  therefore  not 
require  the  suggested  service  record 
submittal  for  small  entities.  However, 
the  Agency  may  examine  an 
establishment's  records  !«upporting  its 
certification  that  it  performed  less  than 
100  service  jobs  in  1990.  If  warranted, 
appropriate  enforcement  action  may  be 
taken. 

In  additional  comments  received  after 
the  end  of  the  comment  period,  the  State 
of  Oregon  requested  that  EPA  consider 
exempting  very  small  service 
establishments  from  all  requirements. 
They  classify  the  very  small 
establishments  as  those  performing 
under  20  jobs  involving  refrigerant  per 
year.  Oregon  is  considering  establishing 
this  exemption  in  its  own  program  based 
on  several  factors;  the  state's  belief  that 
small  service  establishments  will  not 
voluntarily  undertake  recycling  because 
of  the  high  cost  of  the  equipment  and  the 
fact  that  the  small  number  of  service 
jobs  the  shop  performs  will  make  it 
difficult  for  them  to  make  a  return  on 
their  investment.  The  amount  of 
refrigerant  released  by  these  shops 
would  be  small  and  Oregon  suggests 
that  the  compliance  rates  for  these 
shops  will  be  low  if  an  exclusion  is  not 
granted. 

Congress  clearly  recognized  that  small 
service  establishments  merited  special 
consideration  and  included  the  one  year 
extension  for  the  equipment 
requirements.  By  implication,  Congress 
also  considered  that  no  further  relief 
was  necessary  or  appropriate.  The 
Agency,  moreover,  does  not  believe  the 
establishment  of  any  "de  minimis" 
number  of  service  jobs  is  warranted. 
The  Agency  recognizes  that  small 
service  establishments  may  determine 
that  the  small  number  of  jobs  involving 
refrigerant  that  they  perform  do  not 
justify  continuing  to  perform  service  and 
purchasing  the  equipment.  They  may 
choose  to  decline  this  type  of  work  or 
arrange  to  have  the  refrigerant  removed 
from  5ie  motor  vehicle  air  conditioner  at 
a  service  location  that  does  have  the 
appropriate  equipment  before  they 
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perform  iervice.  The  small 
establishment  may  also  consider  the 
purchase  of  recover  only  equipment, 
which  is  typically  less  expensive  than 
recover/rec3rcle  equipment.  The  sale  of 
any  recovered  refrigerant  to  a 
reclamation  facility  will  also  help  the 
entity  recoup  the  cost  of  the  investment. 
The  Agency  also  wishes  to  highlight  the 
fact  that  a  significant  amount  of 
recover/ recycle  equipment  was  sold 
before  enactment  of  the  Act  on  the  basis 
of  the  industry  voluntary  program. 
Although  most  of  the  equipment  was 
purchased  by  lai^r  service 
establishments  such  as  dealerships,  the 
estimates  of  the  equipment  sold  indicate 
that  some  smaller  service 
establishments  also  purchased 
equipment  voluntarily.  The  Agency 
believes  the  flexible  nature  of  this  final 
regulation  and  the  inclusion  of  the  one 
year  extension  for  small  service 
establishments  provide  for  appropriate 
relief  for  these  entitles  and  no  further 
measures  are  necessary. 

2.  Example  Form  ' 

In  the  proposed  rule.  EPA  included  an 
example  form  to  illustrate  the  type  of 
information  necessary  to  certify 
equipment  to  the  Agency.  Equipment 
owners  are  not  required  to  use  the  form 
to  certify:  it  is  provided  as  an  example 
only.  One  commenter  questioned 
whether  the  proposed  example  form  can 
be  used  to  certify  recover  only 
equipment  to  the  Agency.  To  clarify  that 
the  example  form  may  be  used  for  either 
type  of  equipment  the  form  has  been 
revised  to  include  the  words  "or 
recover"  wherever  the  form  states 
recover/recycle  equipment.  It  should  be 
noted,  however,  that  EPA  has  not  yet 
finalized  the  standards  for  approval  of 
recover  only  equipment  Until  that  time, 
the  only  equipment  officially  approved 
by  EPA  is  recover/recycle  equipment 
certified  to  meet  the  standards  of 
appendix  A,  The  only  other  change  to 
the  example  form  provided  in  the 
proposal  is  the  replacement  of  the 
acronym  "MACs"  with  the  more 
accurate  "MVAC  for  motor  vehicle  air 
conditioner.  One  commenter  mentioned 
that  MACs  could  be  confused  with  the 
name  of  the  Mobile  Air  Conditioning 
Society  (MACS).  The  revised  form 
appears  as  Example  A  in  today's  notice. 
Any  certifications  received  using  the 
proposed  form  are  acceptable  because, 
as  stated  in  the  proposal,  the  form  is 
intended  for  guidance  and  the  Agency 
does  not  require  establishments  to 
report  in  this  format.  The  data  elements 
for  reporting  remain  the  same  as  the 
proposal:  the  serial  number  of  each  unit 
of  equipment  the  name  of  the  purchaser 
of  equipment  and  the  address  of  the 


establishment  where  the  equipment  will 
be  located,  the  manufacturer  name, 
model  number,  date  of  manufacture,  and 
a  signed  statement  that  each  individual 
authorized  to  perform  service  using  the 
equipment  is  properly  trained  and 
certified  and  that  the  equipment  will  be 
properly  used  in  servicing  motor  vehicle 
air  conditioners. 

Small  establishments  may  also  use  the 
example  form  to  certify  that  they 
performed  less  than  100  service  jobs 
involving  refrigerant  in  1990.  All 
certifications,  both  equipment  and  small 
entify,  should  be  sent  to  the  following 
address:  MVACs  Recycling  Program 
Manager,  Stratospheric  Ozone 
Protection  Branch  (8202-1).  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington.  DC  20460. 

G.  Relationship  to  State  Regulations 

In  the  proposed  notice,  the  Agency 
stated  that  the  Act  does  not  pnrvide  for 
Federal  preemption  of  state 
requirements.  The  rule  published  here 
today  represents  the  Federal 
requirements  applicable  to  the  servicing 
of  motor  vehicle  air  conditioners,  and 
states  or  localities  may  establish 
programs  with  different  requirements  to 
the  extent  otherwise  consistent  with  the 
United  States  Constitution.  EPA  is 
aware  of  several  states  with  their  own 
programs,  e.g.  Florida  and  Oregon,  and 
in  most  cases  the  programs  contain 
requirements  that  mirror  the  Federal 
progrtun.  The  Agency  would  like  to 
clarify  that  compliance  with  a  state  or 
local  program  may  not  in  and  of  itself 
constitute  compliance  with  the  Federal 
standards.  For  example,  regardless  of 
state  registration  or  permitting 
requirements,  the  service  establishments 
must  certify  their  equipment  with  EPA 
(see  section  UI.F.).  Conversely,  service 
entities  and  technicians  in  states  or 
localities  with  regulations  that  are 
effective  in  advance  of  the  Federal 
program  must  comply  with  these  earlier 
requirements  in  their  state  and  locahfy. 
Regarding  technician  certification,  as 
stated  in  section  UI.D.,  in  cases  where 
the  state  or  localify  has  approved 
programs,  the  Agency  will  work  with  the 
state  or  localify  to  minimize  the  burden 
of  obtaining  approval  for  these 
programs.  The  Agency  encourages  any 
programs  that  have  been  approved  by  a 
state  or  localify  to  submit  those  program 
for  Federal  approval.  The  Agency  is 
aware  that  in  many  cases  the  programs 
approved  at  the  Federal  level  may  also 
be  approved  by  the  state  or  localify  and. 
therefore,  no  conflict  would  exist. 

The  Agency  is  aware  that  some  states 
have  also  performed  "substantially 
identical  equipment"  reviews  for 
equipment  Equipment  in  those  states 


also  must  be  reviewed  for  applicabilify 
with  the  Federal  requirements  and  EPA 
will  work  with  the  states  to  determine  if 
their  review  criteria  were  appropriate. 

Eight  commenters  highlighted  the 
importance  of  coordinated  state  and 
Federal  activify  and  the  Agency  will 
work  with  states  to  coordinate  and 
streamline  the  enforcement  activities  in 
states  where  programs  exist. 

One  commenter  asked  whether  the 
State  of  Oregon's  inclusion  of  wrecking 
yards  in  their  recycling  program  would 
be  superseded  by  the  Federal 
requirements.  Although  the  regulations 
published  today  do  not  include  removal 
of  CFCs  from  automobiles  at  disposal, 
the  Agency  intends  to  include 
requirements  under  the  Safe  Disposal 
Program  within  section  608  of  the  Act. 
The  Federal  regulations  promulgated 
today  do  not  preempt  Oregon's 
requirements  and,  in  fact,  supports  the 
state's  efforts  to  develop  a  program. 
Leak  detection  efforts  by  the  states  of 
Wisconsin  and  Florida  are  other 
examples  of  requirements  that  EPA's 
program  do  not  preempt. 

H.  Recordkeeping  Requirements 

1.  Certification 

The  proposed  certification 
requirements  were  intended  to  establish 
records  to  assist  EPA  in  its  compliance 
and  enforcement  activities.  Section 
609(d)  of  the  Act  requires  that  persons 
performing  service  on  motor  vehicle  air 
conditioners  certify  to  the  Agency  that 
they  have  acquired  and  are  properly 
using  approved  equipment  The  Agency 
proposed  that  this  certification  include 
name  and  address  of  the  establishment, 
the  name  of  the  manufacturer,  the 
equipment  model  number,  manufacturer 
date,  and  serial  number.  The  proposed 
certificate  also  included  a  statement 
concerning  the  proper  use  of  the 
equipment,  and  that  authorized  service 
personnel  were  properly  trained  and 
certified.  Small  service  establishments 
must  certify  to  the  Agency  that  they  did 
under  100  service  jobs  involving 
refrigerant  m  1990  if  they  wish  to  qualify 
for  the  one  year  extension  described  in 
section  III.F. 

The  Agency  wotdd  like  to  clarify  that 
the  Agency  will  not  issue  permits  or 
licenses  to  service  establishments  upon 
receipt  of  the  equipment  certification. 
Several  commenters  mistakenly 
suggested  that  permits  or  EPA 
certifications  be  used  for  the  small 
container  sales  restrictions  discussed  in 
section  III.E.  As  required  in  the  Act.  the 
small  container  sales  restriction  is 
based  on  the  technician  certification 
requirements.  Service  establishments 


2.  Recordkc 


unnecesse 
businessei 
resources 
fonos.  On 
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that  wirii  to  verily  ERA'S  receipt  of  tliefr 
certincatioii  may  aend  the  certificatiofi 
by  certified  mail,  lliey  may  also  wish  to 
retain  a  copy. 

2.  Recordkeeping 

In  the  proposal.  EPA  attempted  to 
develop  requirements  similar,  in  most 
cases,  to  the  typical  invoice  or 
purchasing  records  maintained  by  a 
service  mtity.  The  Agency  proposed 
that  invoices  kept  upon  service  of  motor 
vehicle  air  conditioners  include  the  fact 
that  service  was  performed,  the  name, 
address,  and  phone  number  of  the 
vehicle  owners,  and  the  year.  make, 
model  and  license  plate  numbers  of  the 
vehicles  serviced,  date  of  service,  and 
the  odometer  reading  of  the  vehicle. 
Owners  of  approved  equ^)ment  would 
retain  records  of  the  amount  of 
refrigerant  purchased  and  consumed 
each  month  and  they  retain  records 
demonstrating  that  all  persons 
authorized  to  use  the  approved 
equipment  are  properly  certified.  The 
Agency  also  proposed  that  owmers  of 
approved  recover  only  equiiHnent 
maintain  records  of  the  refrigerant  sent 
to  off-site  reclaimers  or  recycled  on-site. 

For  the  small  container  sales 
restriction,  the  Agency  proposed  that 
purchasers  attest  in  writing  that  they  are 
properly  trained  and  certified.  This 
writing  would  indtide  the  name  of  the 
purchaser,  their  technician  certification 
number,  the  date  of  sale,  and  the 
quantity  of  cans  purchased.  Under  the 
proposal,  the  only  exception  to  the 
requirement  that  purchasers  of  small 
containers  be  trained  and  certified  is  if 
the  purchaser  is  purchasing  the  small 
containers  for  resale  only  and  signs  a 
statement  to  that  effect. 

Several  industry  onnmenters  noted 
that  the  proposed  recordkeeping 
requirements  were  written  for  the 
consumer  vehicle  repair  industry  and  do 
not  consider  several  specific 
circumstances.  Examples  include 
service  on  fleet  vehicles  and  farm  or 
construction  equipment  where  license 
plates,  vehicle  owner,  or  routine  invoice 
procedures  do  not  exist.  As  stated 
above,  the  Agency  intended  the 
proposed  requirements  to  be  as  similar 
as  possible  to  the  types  of  recordkeeping 
already  being  maintained  for  accoimting 
purposes  to  minimize  the  burden  of  this 
regulation.  The  Agency  acknowledges 
that  the  proposed  requirements  do  not 
reflect  all  the  servicing  situations  that 
may  occur  nationaUv. 

Two  comraenters  oelieved  that  the 
recordkeeping  requirements  were 
unnecessarily  burdensome  on  small 
businesses  that  do  not  have  the 
resources  to  create  or  comiriete  new 
fonos.  One  commenter  specifically 


qnestioneQ  wnether  the  reconciliation  of 
pnrdiases  and  estimation  of  the  vohmes 
of  recycled  refrigerant  was  possible 
considering  the  various  amooots  of 
refrigerant  that  motor  vdiicle  air 
conditioners  may  contain  when  they  are 
serviced.  The  Agency's  proposal 
included  a  provision  requiring  the 
maintenance  of  records  on  the  amount 
of  refrigerant  purchased  and  consumed 
each  month  in  order  to  allow  the  Agency 
to  make  a  determination  if  refrigerant 
was  actually  being  recycled.  The 
Agency  agrees  with  the  commenter  that 
this  recordkeeping  requirement  will  not 
necessarily  aid  in  determining  whether 
recycling  actually  occurred.  This 
determination  would  be  difficult  to 
make  because  the  Agency  could  only 
compare  the  records  to  statistics  for  the 
average  amount  of  refrigerant  remaining 
in  motor  vehicle  air  conditioners  at 
service.  The  amount  of  refrigerant 
actually  found  in  a  particular  system, 
however,  is  dependent  upon  the  type  of 
repair  that  must  be  made,  for  example 
automobiles  involved  in  front-end 
accidents  may  well  have  lost  their  entire 
charge,  while  the  amount  (A  refrigerant 
lost  during  normal  use  will  vary 
between  manufacturers  and  models  of 
motor  vehicles.  The  requirement  that 
service  establishments  keep  invoices  of 
service  performed  and  record  their 
purchases  and  consumpbon  of 
refrigerant,  therefore,  has  been  deleted 
in  today's  final  role. 

Several  conmenters  addressed  die 
tradcing  of  off-site  shipments  to 
reclamation  facilities,  with  some 
commenters  suggesting  more  detailed 
tracking  and  others  suggesting  that  all 
records  of  off-site  shipments  or  on-site 
recycling  were  unnecessary.  The 
Agency  has  determined  that  service 
establishments  using  recover  only 
equipment  should  be  required  to  keep 
records  of  where  refrigerant  is  sent  for 
reclamation.  Shops  using  recover  aniy 
equipment  that  will  have  the  refrigerant 
recycled  by  the  owner  most  keep  the 
name  and  address  of  the  owner  on-site. 
The  Agency  has  decided  it  would  not 
require  in  this  regtdation  that  service 
entities  keq?  records  of  amounts  of 
refrigerant  sent  and  dates  the  shipments 
have  beo)  made.  The  Agency  would  Bke 
to  clarify  that  service  establishments 
using  recover  equipment  need  not  retain 
records  of  the  amount  of  refrigerant 
recycled  on-site,  only  the  addfaress  of  the 
off-site  reclamation  facility  they  are 
currently  doing  business  with. 
Additional  recordkeeping  requirements 
proposed  by  EPA  have  fa«en  deleted  as 
unnecessary.  The  records  required  by 
these  regulations  must  be  maintained 
on-site  for  teee  jrears  for  spot  checks 


upon  inspection.  The  records  should  not 
be  submitted  to  die  Agency. 

As  discussed  in  section  ni.E.  the  small 
container  recordkeeping  requirements 
will  not  remain  the  same  as  proposed. 
Sellers  of  small  containers  of  refrigerant 
must  review  the  technician  certification 
of  anyone  purchasing  small  containers, 
however  they  are  not  required  to 
maintain  records  of  the  technician 
name,  technician  certification  program, 
technician  certification  number,  the  date 
of  sale  and  the  number  of  containers 
purchased.  The  only  exception  to  this  is 
if  the  purchaser  is  purchasing  the  cans 
for  resale,  then  be  must  so  certify  to  the 
seller  in  writing. 

IV.  Summaty  of  Today's  Final  Rde 

This  section  briefly  describes  the 
provisions  of  today's  final  rule.  Any 
changes  made  to  the  rule  language  as  a 
result  of  the  public  comments  are 
described.  Various  changes  to  the  final 
rule  that  have  been  made  for  purposes 
of  clarification  are  not  described  herein. 

A.  Authority 

The  authority  citation  has  been 
revised  to  reflect  the  most  recent 
authority  dtatioa  adopted  by  EPA  for 
part  82. 

B.  Parpose  and  Scope  (Section  82.30J 

This  section  states  that  these  rules 
implement  section  600  of  the  Act  and 
apply  to  persons  performing  service  for 
consideration  on  motor  vehicle  air 
conditioners.  There  were  no  changes  to 
this  section  based  on  pubUc  comment 
Minor  editing  changes  were  made  for 
clarification. 

C.  DefiniUons  (SecUoa  82.32) 

This  section  contains  the  definition  of 
the  terms  "approved  independent 
standards  testing  organization", 
"approved  refrigerant  recycling 
equipment",  "motor  vehicle",  "motor 
vehicle  air  conditioners",  -property 
■sing",  "refrigeranr,  "service  for 
consideration",  and  "service  involving 
refrigerant". 

The  definitions  for  approved 
equipment  and  standards  testing 
organization  reference  the  sections  of 
the  rule  (S  82.30  and  ]  82.38)  described 
below.  TTie  motor  vehide  definition  was 
limited  to  this  subpart  and  the  definition 
was  changed  to  include  those  vehicles 
meeting  the  definition  of  motor  vehicle 
used  for  purposes  of  title  n  of  the  Act. 
Also,  the  defhiition  was  clarified  to 
specify  motor  vehicles  where  final 
assembly  has  been  completed  by  the 
original  equipment  manufacturer.  Motor 
vehicle  air  conditioner  defines  the  type 
of  systems  covered  by  this  regulation 
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and  this  definition  was  clarified  to 
exclude  buses  using  HCFC-22 
refrigerant.  The  definition  of  refrigerant 
was  clarified  by  including  the  language 
in  the  Act  that  states  that  effective 
November  15. 1995,  refrigerant  shall 
include  any  substitutes  for  class  I  or 
class  II  substance.  Service  involving 
refrigerant  defines  the  activities 
regulated.  The  service  for  consideration 
definition  is  intended  to  exclude  "do-it- 
yourselfers"  from  the  requirements  of 
the  regulation. 

The  term  "properly  using"  sets  out  the 
requirements  for  use  of  approved 
equipment.  It  states  that  technicians 
must  follow  the  SAE  J  standard  )1989 
when  operating  equipment,  as  found  in 
appendix  A.  For  re  cover/ recycle 
equipment,  properly  using  includes 
recycling  the  refrigerant  before  reuse. 
For  recover  only  equipment,  properly 
using  includes  sending  the  refrigerant 
recovered  to  a  reclamation  facility  or 
recycling  it  on-site  if  recycle  equipment 
is  available.  Any  refrigerant  from 
reclamation  facihties  used  for  the 
purpose  of  recharging  motor  vehicle  air 
conditioners  must  be  at  or  above  the 
ARI  700-88  standard  of  purity.  The 
definition  also  states  that  intentional 
venting  of  refrigerant  is  an  improper  use 
of  equipment. 

The  only  change  to  the  properly  using 
definition  is  the  addition  of  a  provision 
allowing  the  owner  of  a  piece  of  recover 
only  equipment  to  transfer  the 
refrigerant  off-site  and  recycle  it  using  a 
piece  of  recover/recycle  equipment 
owned  by  the  same  person. 

D.  Prohibitions  (Section  82.34) 

There  are  three  prohibitions  in  this 
final  rule.  The  first  requires  that  by 
January  1, 1992.  persons  performing 
service  for  consideration  on  motor 
vehicle  air  conditioners  must  properly 
use  approved  equipment.  These  persons 
must  be  trained  and  certified.  The 
requirements  of  this  prohibition  do  not 
apply  until  January  1, 1993,  for  service 
establishments  that  performed  under  100 
service  jobs  involving  refrigerant  in 
1990,  and  so  certify  to  EPA. 

The  second  prohibition  states  that 
effective  November  15, 1992.  no  person 
may  sell  or  distribute  any  class  I  or 
class  II  substance  in  a  container  with 
less  than  20  pounds  of  refrigerant  that  is 
suitable  for  use  as  a  refrigerant  in  a 
motor  vehicle  air  conditioner  to  any 
person  unless  that  person  is  properly 
trained  and  certified,  or  certifies  to  the 
seller  that  the  containers  are  intended 
for  resale  only. 

The  final  prohibition  states  that  no 
technician  training  program  may  issue 
certificates  unless  that  program 
complies  with  all  the  standards  in 


S  82.40.  The  three  prohibitions  remain  as 
originally  proposed,  except  for  clarifying 
language  changes. 

E.  Approved  Refrigerant  Recycling 
Equipment  (Section  82.36) 

This  section  describes  the  two  types 
of  equipment  that  meet  the  definition  of 
approved  equipment  for  use  in  servicing 
motor  vehicle  air  conditioners.  The  first 
type  of  equipment  recovers  CFC-12  and 
recycles  it  on-site  to  the  SAE  standard 
11991.  The  standards  for  certification  of 
this  type  of  equipment  appear  in 
appendix  A. 

The  second  type  of  equipment  only 
recovers  refrigerant.  As  stated  in  the 
properly  using  definition,  the  recovered 
refrigerant  must  be  sent  to  a  reclamation 
facility  or  recycled  on-site.  The  standard 
for  this  equipment  was  proposed  as 
Appendix  B  on  April  22. 1992.  The 
'  appendix  will  be  finalized  upon 
completion  of  the  analysis  of  the  public 
comments.  In  finalizing  the  standards 
for  recover  only  equipment,  appendix  B, 
the  Agency  intends  to  also  amend 
S  82.36  (a)  and  (b)  to  include  references 
to  appendix  B. 

This  section  also  contains  provisions 
allowing  the  Agency  to  determine  if 
equipment  is  substantially  identical  to 
certified  equipment.  Equipment 
manufactiu«rs  or  owners  may  submit 
applications  for  approval  which  contain 
information  on  the  equipment  that 
indicates  its  capability  to  meet  the 
standards  in  appendix  A.  EPA 
anticipates  that  a  substantially  identical 
determination  will  apply  to  appendix  B. 
That  issue,  however,  will  be  addressed 
when  EPA  promulgates  the  final 
appendix  B  standards.  The  Agency  will 
maintain  a  list  of  approved  equipment. 
This  list  is  available  to  the  public. 

F.  Approved  Independent  Standards 
Testing  Organizations  (Section  82.38) 

This  section  establishes  the  criteria 
for  approval  of  testing  laboratories  or 
organizations  for  equipment. 
Organizations  must  demonstrate  that 
they  have  the  experience  and  the 
appropriate  equipment  to  perform 
testing.  Various  changes  to  this  section 
between  the  proposed  notice  and 
today's  final  regulation  were  made  for 
purposes  of  clarification.  In  finalizing 
the  standards  for  recover  only 
equipment,  appendix  B,  the  Agency 
intends  to  also  amend  S  82.38  (a)  and  (b) 
to  include  references  to  appendix  B. 

G.  Technician  Training  and 
Certification  (Section  82.40) 

This  section  establishes  the  standards 
for  programs  approved  to  train  and 
certify  technicians.  The  standards  cover 
training,  the  subject  material  that  must 


be  covered  by  each  program,  and 
minimum  test  administration 
procedures.  Summaries  of  reviews  of 
programs  must  be  submitted  every  two 
years  and  programs  must  offer 
technicians  proof  of  certification  upon 
successful  completion  of  the  test. 
Recertification  of  technicians  is  not 
required  at  this  time. 

One  change  to  this  section  is 
clarification  of  the  term  independent 
testing  authority  to  state  "Completed 
tests  must  be  graded  by  an  entity  or 
individual  who  receives  no  benefit  from 
the  outcome  of  testing;  a  fee  may  be 
charged  for  grading."  This  is  not  a 
substantive  change  in  the  requirements. 
Another  change  involves  approval  of 
organizations  that  meet  all  criteria 
except  for  the  Test  Administration 
criteria,  if  the  program,  when  viewed  as 
a  whole,  is  as  effective  as  a  program 
that  does  meet  all  of  these  criteria.  In 
finalizing  the  standards  for  recover  only 
equipment  appendix  B.  the  Agency 
intends  to  also  amend  S  82.40(a)  to 
include  references  to  appendix  B. 

The  Administrator  reserves  the  right 
to  revoke  approval  if  a  program  violates 
any  of  the  requirements  and  inspectors 
may  revoke  a  technician's  certification  if 
the  technician  is  unable  to  properly  use 
equipment  upon  inspection. 

H.  Certification  and  Recordkeeping 
Requirements 

This  section  states  that  no  later  than 
January  1. 1993.  establishments  repairing 
or  servicing  motor  vehicle  air 
conditioners  for  consideration  must 
certify  to  the  Agency  that  they  have 
acquired  and  are  properly  using 
approved  equipment.  The  data  elements 
required  for  certification  include  the 
name  of  the  purchaser  of  the  equipment, 
the  address  of  the  service  establishment, 
the  name  of  the  manufacturer,  the  model 
number  of  equipment,  the  date  of 
manufacture  and  serial  number.  The 
owner  of  the  equipment  or  another 
responsible  officer  must  sign  the 
certification  stating  that  equipment  will 
be  properly  used  by  certified 
technicians.  The  certification  must  be 
sent  to:  MVACs  Recycling  Program 
Manager.  Stratospheric  Ozone 
Protection  Branch  (6202-J).  U.S. 
Environmental  Protection  Agency.  401  M 
Ssjtreet.  SW..  Washington.  DC  20460. 

The  address  is  the  same  as  proposed 
except  the  MACs  acronym  has  been 
replaced  with  the  more  accurate  MVAC 
acronym  for  motor  vehicle  air 
conditioners.  Other  clarifications  have 
also  been  made.  These  are  not 
substantive  changes. 

Service  establishments  that  performed 
fewer  than  100  service  jobs  involving 
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refrigerant  in  1980  taay  qualify  for  a  one 
year  extension  by  submitting  a  small 
establishmrat  certification  by  January  1. 
1992.  This  submittal  must  contain  the 
name  and  address  of  the  service 
establishment  and  a  signed  statement 
that  the  estabUshment  performed  under 
100  service  jobs  in  1990.  The  statement 
must  be  sent  to  the  address  shown 
above.  Establishments  must  retain 
records  to  verify  this,  however  those 
records  should  not  be  submitted  to  the 
Agency.  The  example  form  provided  in 
the  preamble  may  be  used  for  both  the 
equipment  and  small  establishment 
certification,  although  use  of  the  form  is 
not  required. 

Recordkeeping  requirements  at  the 
service  establishment  have  been 
changed.  The  establishment  need  not 
retain  invoices  of  motor  vehicle  air 
conditioner  service.  The  requirement  in 
the  proposed  rule  to  record  the  amount 
of  refrigerant  recycled  on-site  (if  recover 
only  equipment  is  used  and  the 
refrigerant  is  not  sent  to  a  reclamation 
facility)  has  been  deleted.  The  proposed 
requirement  that  service  establishments 
retain  records  of  the  amount  of 
refrigerant  purchased  and  consumed 
each  month  has  also  been  deleted  in 
today's  final  rule.  The  service 
establishments  must  retain  records 
demonstrating  that  technidcuis 
authorized  to  use  the  equipment  are 
certified  and  must  maintain  records 
identifying  the  reclamation  facility  diat 
refrigerant  is  sent  to. 

The  recordkeeping  requirements  for 
sales  of  containers  of  less  than  20 
pounds  of  refrigerant  have  been  deleted. 
The  only  exception  to  this  requirement 
is  if  the  purchaser  is  purdiasing  the 
small  containers  for  resale.  In  that  case, 
the  seller  must  receive  a  written 
statement  from  the  purchaser  that  the 
cans  are  for  resale  only.  In  ail  other 
cases,  the  seller  must  verify  that  the 
purchaser  is  properiy  trained  and 
certified,  and  must  have  a  reasonable 
basis  to  believe  the  information 
presented  by  the  purchaser  is  accurate. 
Finally,  a  sign  must  be  displayed  at  the 
point  of  sale  of  small  containers  stating 
that  it  is  a  violation  of  federal  law  to  sell 
containers  of  class  I  and  class  II 
refrigerant  in  containers  of  less  than  20 
pounds  to  anyone  who  is  not  properly 
trained  and  certified. 

All  records  under  this  section  must  be 
retained  for  three  years.  EPA  authorized 
representatives  must  be  allowed  access 
to  records  upon  inspection. 

/.  Appendix  A  and  Appendix  B 

Appendix  A  contains  the  three  SAE 
standards  used  to  certify  recover/ 
recycle  equipment  The  SAE  standard 
11990  (Extraction  and  Recycle 


Equipment  for  Molnle  Automotive  Air 
Conditioning  Systems)  has  been  revised 
by  SAE  and  the  revised  version  is 
incorporated  into  today's  final  rule.  As 
discussed  in  section  IILB.1.  SAE  )1990 
(1991)  inchides  minor  changes  from  SAE 
11990  (1909). 

Appendix  B  was  proposed  on  April  22, 
1992.  The  appendix  will  be  finalized 
after  the  completion  of  the  public 
comment  period. 

V.  Effective  Date 

The  effective  date  for  today's  rule  is 
August  13. 1992.  Section  82.34  of  these 
regulations  requires  that  after  this  date, 
no  person  repairing  or  servicing  a  motor 
vehicle  for  consideration  may  perform 
any  service  on  a  motor  vehicle  air 
conditioner  involving  the  refrigerant 
unless  they  properiy  use  equipment 
approved  pursuant  to  i  82.36  of  these 
regulations.  Any  such  repair  or  service 
personnel  must  have  been  properly 
trained  and  certified  under  1 82.40  of  the 
regulations. 

The  effective  date  of  these  rules  does 
not,  however,  limit  the  lawful  effect  of 
various  statutory  prohibitions  in  section 
609  of  the  Act.  These  statutory 
prohibitkms  are  not  dependent  on  EPA 
rulemaking.  For  example,  section  609(c) 
states  that  "(e)ffective  January  1, 1992, 
no  person  repairing  or  servicing  motor 
vehicles  for  consideration  may  perfcmn 
any  service  on  a  motor  vehicle  air 
conditioner  involving  the  refrigerant  for 
such  air  conditioner  without  properly 
using  approved  refrigerant  recycling 
equipment  and  no  such  person  may 
perform  such  service  unless  such  person 
has  been  properly  trained  and  certified." 
Section  609(c)  also  conditions  the  one 
year  extension  for  small  volume 
establishments  on  the  filing  of  a 
certificate  with  the  Administrator  on  or 
before  January  1, 1992. 

The  Agency  received  several 
comments  requesting  a  "grace  period"  to 
allow  enough  time  to  purchase 
equipment  and  certify  technicians.  EPA 
is  aware  that  it  may  have  been 
impossible  in  practice  for  persons  to 
fully  comply  with  the  section  600(c) 
requirements,  given  that  this  final  rule 
was  not  promiHgated  until  after  January 
1. 1992.  "The  Agency  is  also  aware  that 
numerous  establishments  purchased 
refrigerant  recycling  equipment  in 
anticipation  of  these  regulations,  and 
had  their  technicians  trained  and 
certified.  EPA  has  already  received 
many  equipment  certificates  as  well  as 
small  volume  establishment  certificates. 
This  (MOgram  was  developed  in  the 
context  of  a  pre-existing  voluntary 
recycling  program  that  involved  several 
industries,  trade  associations,  and 
numerous  business  entities  across  the 


nation.  In  addition.  Congress  apparentfy 
envisioned  a  maximum  of  45  days 
between  ivomnlgation  of  the  regnlation 
(November  15, 1991)  and  the  effective 
date  of  the  statutory  prohibition 
(January  1. 1992).  TJfie  Agency  will 
considCT  all  of  these  factors  when 
deciding  whether  to  commence  an 
enforcement  action  for  violations  of 
section  690(c)  that  occurred  after 
January  1. 1992,  but  before  the  effective 
date  of  this  rule. 

VI.  Summary  of  Supporting  Analyses 

A.  Regulatory  Impact  Analysis 

Executive  Order  No.  12291  requires 
the  preparation  of  a  regulatory  impact 
analysis  for  major  rules,  defiived  by  the 
order  as  those  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  miUion  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  state  or  local  government 
agencies,  or  geographic  industries;  or 

(3)  Significant  adverse  effects  on 
competition,  employment  investment 
productivify,  innovation,  or  on  the 
abihty  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Agency  has  determined  that  this 
regulation  does  not  meet  the  definition 
of  a  major  rule  under  E.0. 12291. 
However,  the  Agency  has  prepared  an 
analysis  to  assess  the  impact  of  the 
regulation  (see  Costs  and  Benefits  of 
MACs  Recycling,  May  24, 1991)  which  is 
available  for  review  in  the  public  docket 
for  this  rulemaking. 

The  Clean  Air  Act  requires  the  EPA  to 
promulgate  regulations  to  phase  out  the 
production  of  ozone  depleting 
substances  by  the  year  2000  (2002  for 
methyl  chtoroform).  EPA  prepared  a 
Regulatory  Impact  Analysis  (RIA)  under 
the  requirements  of  E.0. 12291  to 
analyze  the  costs  and  benefits  of  the 
phaseout  (see  Regulatory  Impact 
Analysis:  Compliance  with  the  Clean 
Air  Act  Provisions  for  the  Protection  of 
Stratospheric  Ozone,  December  21, 
1990).  A  key  result  of  this  analysis  is 
that  with  the  imposition  of  the  phase  out 
of  production  coupled  with  an  excise  tax 
of  CFCs  (see  Ctannibus  Trade 
ReconciliaUon  Act,  1989),  CFC-12 
recycling  would  be  fully  implemented  by 
service  establishments  by  the  year  1992 
even  without  a  specific  regulatory 
requirement  to  do  so.  As  a  result  the 
overwhelming  majority  of  costs  of  this 
regulation  on  CFC-12  recycling  at 
service  of  motor  vehicle  air  conditioners 
(e.g.  capital  cost  of  recycling  equipment 
and  annual  operating  costs)  have 
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already  been  attributed  to  the  CFC 
phaseout  and  have  been  included  in  the 
Phaseout  RIA.  The  Phaseout  RIA  does 
not,  however,  include  the  costs  of  motor 
vehicle  air  conditioner  service 
technician  certification  as  required 
under  the  Act.  The  total  cost  of  this 
requirement  is  determined  to  be 
approximately  $14.9  million,  well  under 
the  $1CX)  million  cost  threshold  for  a 
major  rule.  The  Costs  and  Benefits  of 
MAC  Recycling  provides  some  general 
costs  and  benefits  that  could  be 
attributed  to  motor  vehicle  air 
conditioner  recycling,  however,  these 
costs  are  not  incremental  to  the  costs  of 
the  phaseout. 

One  commenter  asserted  that  the 
regulatory  requirements  will  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more.  The  Agency  reiterates 
that  the  $100  million  figure  is  intended  to 
address  incremental  costs  as  a  result  of 
regulation,  and  as  stated  above  the 
majority  of  the  costs  for  this  rulemaking 
have  already  been  determined  as  part  of 
the  phase-out  of  ozone  depleting 
substances.  Attributing  the  cost  of 
equipment  purchase  to  this  regulation 
would  result  in  double  counting  of  costs. 

The  State  of  Oregon  questioned  the 
assumption  within  the  phase-out  RIA 
that  service  establishments  would 
implement  recycling  absent  a  specific 
requirement  to  do  so.  At  the  time  the 
phase-out  RIA  was  developed,  the 
Agency  believed  that  service 
establishments  would  undertake 
recycling  for  both  economic  and  non- 
economic  reasons.  Non-economic 
reasons  could  include  customers' 
environmental  concerns  or  development 
of  industry  service  norms  that  include 
recycling  (a  result  of  the  voluntary 
program).  These  assumptions  have  been 
verified  to  some  extent  by  the  fact  that 
over  50,000  pieces  of  recover/recycle 
equipment  were  sold  prior  to  the  end  of 
1990.  I 

B.  Regulatory  Flexibility  Analysis 


1.  Purpose 

The  Regulatory  Flexibility  Act  5 
U5.C.  601-612,  requires  that  Federal 
agencies  examine  the  impacts  of  their 
regulations  on  small  entities.  Under  5 
U.S.C.  e04(a),  whenever  an  agency  is 
required  to  publish  a  general  notice  of 
proposed  rulemaking,  it  must  prepare 
and  make  available  for  public  comment 
an  Initial  regulatory  flexibility  analysis 
(RFA).  Such  an  analysis  is  not  required 
if  the  head  of  an  agency  certifies  that  a 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  pursuant  to  5  U.S.C.  605(b). 

The  Agency  has  performed  an  initial 
regulatory  flexibility  analysis  and 


determined  that  while  this  regulation 
affects  a  substantial  number  of  small 
businesses,  it  does  not  impact  a 
substantial  number  significantly.  The 
analysis  is  found  in  appendix  A  in  the 
Costs  and  Benefits  of  N4AC  Recycling 
and  is  available  for  review  in  the 
docket.  The  methodology  and  results  of 
the  analysis  are  presented  below. 

2.  Methodology  and  Results 

To  examine  the  impacts  on  small 
businesses,  EPA  first  characterized  the 
regulated  community  by  identifying  the 
SIC  codes  that  would  be  involved  in  the 
servicing  and  repair  of  motor  vehicle  air 
conditioners.  After  determining  the 
number  of  these  entities  that  are 
classified  as  small  by  the  Small 
Business  Act  (SBA).  the  Agency 
performed  impact  tests  using  sales, 
profits  and  cash  fiow  measures.  The 
analysis  included  least  expensive  and 
most  expensive  private  cost  scenarios 
for  compliance  that  were  developed  for 
the  Costs  and  Benefits  of  MAC 
Recycling.  The  least  expensive  cost 
scenario  assumed  recover  only 
equipment  is  purchased  at  a  price  of 
$1000  while  the  more  expensive  option 
assumes  $3000  recycle  equipment  is 
acquired.  The  analysis  also  takes  the 
cost  of  filter  changes,  sending  refrigerant 
out  for  reclamation,  labor,  and  cost 
savings  from  using  recycled  refrigerant 
into  account. 

The  State  of  Oregon  questioned  the 
Agency's  determination  that  90  percent 
of  establishments  that  perform  service 
are  small  businesses  and  suggested  that 
50  percent  is  a  more  reasonable  figure. 
Oregon  offered  no  justification  for  the  50 
percent  figure,  however  and  the  Agency 
maintains  that  the  original  analysis, 
which  closely  followed  the  Small 
Business  Administration  guidelines  for 
determination  of  small  business  when 
performing  regulatory  flexibility 
analysis,  is  accurate. 

The  analysis  indicates  that  the 
number  of  small  establishments 
impacted  by  the  regulation  ranges  from 
18  percent  if  the  least  expensive 
compliance  option,  piu-chasing 
equipment  that  recovers  refrigerant  for 
off-site  reclamation,  is  chosen  to  32 
percent  if  the  most  expensive 
compliance  option  is  chosen.  The 
Agency  believes  that  most  small 
establishments  will  choose  the  least  cost 
option.  This  analysis  did  not  reflect  the 
fact  that  over  50.000  machines  have 
already  been  sold  based  on  the 
voluntary  program  developed  by 
industry,  "rhe  establishments  that  have 
purchased  these  machines  will  only 
have  the  incremental  regulatory  burden 
of  technician  certification.  In  addition. 
Congress  has  already  established  some 


flexibility  for  small  establishments, 
defined  as  those  entities  that  performed 
under  100  motor  vehicle  service  jobs  in 
1990.  by  providing  a  one  year  extension 
on  the  requirement  to  purchase 
equipment. 

The  Agency  believes  that  the  one  year 
extension,  the  fact  that  some  entities 
have  already  purchased  equipment,  and 
the  existence  of  the  lease  cost  option  of 
purchasing  recover  only  equipment  will 
result  in  less  than  18  percent  of  small 
establishments  being  significantly 
impacted  by  this  regulation.  The  Agency 
frequently  defines  a  "significant 
number"  of  small  entities  as 
approximately  20  percent  or  more  of 
small  establishments.  As  a  result,  the 
Agency  certifies  that  this  regulation  will 
not  have  an  impact  on  a  significant 
number  of  small  entities,  pursuant  to  5 
U.S.C.  605(b). 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  final  rule  have  been 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act.  44  U.S.C. 
3501  et  seq.  An  Informational  Collection 
Request  document  has  been  prepared  by 
EPA  (ICR  No.  1432.07)  and  a  copy  may 
be  obtained  by  writing  to  the 
Information  Policy  Branch  (PM-223y). 
U.S.EPA,  401  M  Street  SW..  Washington, 
DC  20460  or  by  calling  (202)  260-2740. 

Send  comments  on  the  information 
collection  requirements  to  Chief, 
Information  Policy  Branch,  PM-223.  U.S. 
EPA.  401  M  Street.  SW..  Washington. 
DC  20460  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Paperwork  Reduction  Project  (2060- 
0170).  Office  of  Management  and 
Budget,  Washington.  DC  20503.  marked 
"Attention:  Desk  Officer  for  EPA." 

List  of  Subjects  in  40  CFR  Part  82 

Chlorofluorocarbons.  Clean  Air  Act 
Amendments  of  1990.  Motor  vehicle  air 
conditioning.  Reporting  and 
recordkeeping  requirements.  Reporting 
and  certification  requirements. 
Stratospheric  ozone  layer. 

Dated:  June  29. 1992. 
William  K.  RnUy. 

Administrator. 

For  the  reasons  set  out  in  the 
preamble.  EPA  is  hereby  amending  40 
CFR  part  82  as  follows: 

PART  82— PROTECTION  OF 
STRATOSPHERIC  OZONE 

1.  Authority:  The  authority  citation  for 
part  82  is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  7414. 7601. 7671-7671q. 
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2.  Part  82  is  amended  by  designating 
the  existing  sections  and  appendices  as 
subpart  A  and  by  adding  a  new  subpart 
B  to  read  as  follows: 

SubfMVt  A— Production  and  Consumption 
Controls 


Subpart  B— Strvldng  of  Motor  VeMdo  Air 
Comtttlonor* 

Sec. 

82J0    Purpose  and  Scope. 

B2.32    DeflnitionB. 

82.34    Prohibitions. 

82.36    Approved  Refrigerant  Recycling 

Equipment. 
82.38    Approved  Independent  Standards 

Testing  Organizations. 
82.40    Technician  Training  and  Certincation. 
82.42    Certtrication.  Recordkeeping  and 

Public  Notification  Requirements. 

Appendix  A  to  Put  82  Subpart  B— Standard 
for  Recycle/Recover  Equipment 

Appendix  B  to  Port  82  Subpart  B— Standard 
for  Recover  Equipment  [Reserved] 

§82,30    Purpos*  and  scop*. 

(a)  The  purpose  of  these  regulations  is 
to  implement  section  609  of  the  Clean 
Air  Act.  as  amended  (Act)  regarding  the 
servicing  of  motor  vehicle  air 
conditioners. 

(b)  These  regulations  apply  to  any 
person  performing  service  on  a  motor 
vehicle  for  consideration  when  this 
service  involves  the  refrigerant  in  the 
motor  vehicle  air  conditioner. 

§82.32    Deflnniona. 

(a)  Approved  Independent  Standards 
Testing  Organization  means  any 
organization  which  has  applied  for  and 
received  approval  from  the 
Administrator  pursuant  to  S  62.38. 

(b)  Approved  Refrigerant  Recycling 
Equipment  means  equipment  certified 
by  the  Administrator  or  an  organization 
approved  under  {  82.38  as  meeting 
either  one  of  the  standards  in  §  82.36. 
Such  equipment  extracts  and  recycles 
refrigerant  or  extracts  refrigerant  for 
recycling  on-site  or  reclamation  off-site. 

(c)  Motor  vehicle  as  used  in  this 
subpart  means  any  vehicle  which  is  self- 
propelled  and  designed  for  transporting 
persons  or  property  on  a  street  or 
highway,  including  but  not  limited  to 
passenger  cars,  light  duty  vehicles,  and 
heavy  duty  vehicles.  This  definition 
does  not  include  a  vehicle  where  final 
assembly  of  the  vehicle  has  not  been 
completed  by  the  original  equipment 
manufacturer. 

(d)  Motor  vehicle  air  conditioners 
means  mechanical  vapor  compression 
refrigeration  equipment  used  to  cool  the 
driver's  or  passenger's  compartment  of 
any  motor  vehicle.  This  definition  is  not 
intended  to  encompass  the  hermetically 


sealed  refrigeration  systems  used  on 
motor  vehicles  for  refrigerated  cargo 
and  the  air  conditioning  systems  on 
passenger  buses  using  HCFC-22 
refrigerant. 

(e)  Properly  using  means  using 
equipment  in  conformity  with 
Recommended  Service  Procedure  for  the 
Containment  of  R-12  (CFC-12)  set  forth 
in  appendix  A  to  this  subpart.  In 
addition,  this  term  includes  operating 
the  equipment  in  accordance  with  the 
manufacturer's  guide  to  operation  and 
maintenance  and  using  the  equipment 
only  for  the  controlled  substance  for 
which  the  machine  is  designed.  For 
equipment  that  extracts  and  recycles 
refrigerant  properly  using  also  means  to 
recycle  refrigerant  before  it  is  returned 
to  a  motor  vehicle  air  conditioner.  For 
equipment  that  only  recovers  . 
refrigerant,  properly  using  includes  the 
requirement  to  recycle  the  refrigerant 
on-site  or  send  the  refrigerant  off-site  for 
reclamation.  Refrigerant  from 
reclamation  facilities  that  is  used  for  the 
purpose  of  recharging  motor  vehicle  air 
conditioners  must  be  at  or  above  the 
standard  of  purity  developed  by  the  Air- 
conditioning  and  Refrigeration  Institute 
(ARI 700-88)  (available  at  4301  North 
Fairfax  Drive.  Suite  425.  Arlington. 
Virginia  22203)  in  effect  as  of  November 
15. 1990.  Refrigerant  may  be  recycled 
oif-site  only  if  the  refrigerant  is 
extracted  using  recover  only  equipment, 
and  is  subsequently  recycled  off-site  by 
equipment  owned  by  the  person  that 
owns  both  the  recover  only  equipment 
and  owns  or  operates  the  establishment . 
at  which  the  refrigerant  was  extracted. 
In  any  event,  approved  equipment  must 
be  used  to  extract  refrigerant  prior  to 
performing  any  service  during  which 
discharge  of  refingerant  from  the  motor 
vehicle  air  conditioner  can  reasonably 
be  expected.  Intentionally  venting  or 
disposing  of  refrigerant  to  the 
atmosphere  is  an  improper  use  of 
equipment. 

(f)  Refrigerant  means  any  class  I  or 
class  II  substance  used  in  a  motor 
vehicle  air  conditioner.  Class  I  and  class 
II  substances  are  listed  in  part  82. 
subpart  A.  appendix  A.  Effective 
November  15. 1995.  refrigerant  shall  also 
include  any  substitute  substance. 

(g)  Service  for  consideration  means 
being  paid  to  perform  service,  whether  it 
is  in  cash,  credit,  goods,  or  services.  This 
includes  all  service  except  that  done  for 
free. 

(h)  Service  involving  refrigerant 
means  any  service  during  which 
discharge  or  release  of  refrigerant  from 
the  motor  vehicle  air  conditioner  to  the 
atmosphere  can  reasonably  be  expected 
to  occur. 


§82,34    ProhitMons. 

(a)  Effective  August  13. 1992.  no 
person  repairing  or  servicing  motor 
vehicles  for  consideration  may  perform 
any  service  on  a  motor  vehicle  air 
conditioner  involving  the  refrigerant  for 
such  air  conditioner 

'  (1)  Without  properly  using  equipment 
approved  pursuant  to  §  82.36;  and 
(2)  Unless  such  person  has  been 
properly  trained  and  certified  by  a 
technician  certification  program 
approved  by  the  Administrator  pursuant 
to  9  82.40. 

The  requirements  of  this  paragraph  do 
not  apply  until  January  1. 1993  for  small 
entities  who  certify  to  the  Administrator 
in  accordance  with  §  82.42(a)(2). 

(b)  Effective  November  15, 1992.  no 
person  may  sell  or  distribute,  or  offer  for 
sale  or  distribution,  any  class  I  or  class 
II  substance  that  is  suitable  for  use  as  a 
refrigerant  in  motor  vehicle  air- 
conditioner  and  that  is  in  a  container 
which  contains  less  than  20  pounds  of 
such  refrigerant  to  any  person  unless 
that  person  is  properly  trained  and 
certified  under  §  82.40  or  intended  the 
containers  for  resale  only,  and  so 
certifies  to  the  seller  under  9  82^2(b)(4). 

(c)  No  technician  training  programs 
may  issue  certificates  unless  the 
program  complies  with  all  of  the 
standards  in  9  82.40(a). 

§62.36    Appfovd  f etrigf ant  racycMnq 
aquipmant 

(a)(1)  Refrigerant  recycling  equipment 
must  be  certified  by  the  Administrator 
or  an  independent  standards  testing 
organization  approved  by  the 
Administrator  under  9  82.38  to  meet  the 
following  standard: 

(2)  Equipment  that  recovers  and 
recycles  refrigerant  must  meet  the 
standards  set  forth  in  appendix  A  to  this 
subpart  (Recommended  Service 
Procedure  for  the  Containment  of  R-12, 
Extraction  and  Recycle  Equipment  for 
Mobile  Automotive  Air-Conditioning 
Systems,  and  Standard  of  Purity  for  Use 
in  Mobile  Air  Conditioning  Systems). 

(b)  Refrigerant  recycling  equipment 
purchased  before  September  4, 1991  that 
has  not  been  certified  under  paragraph 
(a)  of  this  section  shall  be  considered 
approved  if  the  equipment  is 
substantially  identical  to  equipment 
certified  under  paragraph  (a)  of  this 
section.  Equipment  manufacturers  or 
owners  may  request  a  determination  by 
the  Administrator  by  submitting  an 
application  and  supporting  documents 
which  indicate  that  the  equipment  is 
substantially  identical  to  approved 
equipment  to:  MVACs  Recycling 
Program  Manager.  Stratospheric  Ozone 
Protection  Branch  (6202-J),  U.S. 
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Environmental  Protection  Agency.  401 M 
Street.  SW.  WasUngtmi.  DC  2046a 
Attn.  SmbatantiaUy  Identical  Equipment 
Review. 

Supportii^  docunents  must  inchide 
proceu  flow  sheeti.  lists  of  componenU 
and  any  other  information  which  woiild 
indicate  that  the  equipment  is  capable  of 
cleaning  ilie  refhgerant  to  the  standards 
in  appendix  A.  Aotborized 
represeatatives  of  the  Adsiinistrator 
may  inspect  eqaipment  for  which 
approval  is  b^ng  sought  and  request 
samples  of  refrigerant  that  has  been 
extracted  and/ or  recycled  using  the 
eqaipment.  Equipment  which  fails  to 
meet  mpptoprimle  standards  will  not  be 
considered  approved 

(c)  The  Administrator  will  maintain  a 
list  of  approved  equipment  by 
manufacturer  and  model  Persons 
interested  in  obtaining  a  copy  of  the  list 
should  send  written  inquiries  to  the 
address  in  paragraph  (b)  of  this  section. 

§$2^    Appr aved  Independent  standards 


forth  the  basis  for  his  or  !«er 
determination. 

(d]  if  at  any  tme  an  approved 
independent  standards  testing 
organization  is  found  to  be  conducting 
certification  tests  for  the  purposes  of 
this  subpart  in  a  manner  not  consistent 
with  the  representations  made  in  its 
appticatien  for  approval  under  this 
section,  the  Adnriiiisfrator  reserves  the 
right  to  revise  approval. 

§82.49    Tedintotan 


(a)  Any  independent  standards  testing 
organization  may  apply  for  approval  by 
the  Administrator  to  certify  equipment 
as  meeting  the  standards  in  appendix  A 
to  this  subpart.  The  application  shall  be 
sent  to:  MVACs  Recycling  Program 
Manager.  Stratospheric  Ozone 
Protection  Branch  (6202-J),  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  SW.,  Washington,  DC  2046a 

(b)  Applications  for  approval  must 
document  the  following: 

(1)  That  the  organization  has  the 
capacity  to  accurately  test  whether 
refrigerant  recycbng  equipment  complies 
with  the  applicable  standards.  In 
particular,  applications  must  document: 

(i)  The  equipment  present  at  the 
organization  diet  will  be  used  for 
equipment  testing: 

(ii)  The  expertise  in  equipment  testing 
and  the  techiucal  experience  of  the 
organization's  personnel: 

(iiij  Thortn^  knowledge  of  the 
standards  as  they  appear  in  appendix  A 
of  this  subpart  and 

(iv)  The  test  procedures  to  be  used  to 
test  equipment  for  compliance  with 
applicable  standards,  and  why  such  test 
procedmes  are  appropriate  for  that 
purpose. 

(2)  That  the  organization  has  no 
conflict  of  interest  and  will  receive  no 
financial  benefit  based  on  d»e  outcome 
of  certification  testing;  and 

(3)  That  the  organization  apees  to 
allow  the  Administrator  access  to  verify 
the  information  contained  in  the 
application. 

(c)  If  approval  is  denied  under  this 
section,  the  Administrator  shall  give 
written  notice  to  the  organization  setting 


(a)  Any  tecfaaidan  training  and 
certification  prognm  may  apply  for 
approval,  in  accordance  with  the 
provisioBS  of  this  paragraph,  by 
subnitttng  to  the  Administrator  at  the 
address  in  f  82.3C  (a)  verification  that 
the  program  meets  all  of  the  following 
standards: 

(1)  Trtdttiag.  Each  program  must 
pitn^de  adequate  training,  through  one 
or  more  of  the  following  means:  on-the- 
job  training,  training  through  self-study 
of  instructional  material,  or  on-site 
training  involving  instructors,  videos  or 
a  hands-on  demonstration. 

[Z\  Test  Subject  Material.  The 
certificatioB  tests  most  adequately  and 
sufficiently  cover  the  following: 

(i)  The  standards  estabhshed  for  the 
service  and  repair  of  motor  vehicle  air 
conditioners  as  set  forth  in  Appendix  A 
to  this  subpart  These  standards  relate 
to  the  recommended  service  procedures 
for  the  containment  of  refrigerant, 
extraction  and  recycle  eqiripment.  and 
the  standard  of  purity  for  refrigerant  in 
motor  vehicle  air  conditioners. 

{iil  Anticipated  future  technological 
developments,  such  as  the  introduction 
of  HFG-lS4a  in  new  motor  vehicle  air 
conditioners. 

(iii)  The  environmental  consequences 
of  refrigerant  release  and  the  adverse 
effects  of  stratospheric  ozone  layer 
depletion. 

(iv)  As  of  August  13, 1992.  the 
requirements  imposed  by  the 
Administrator  under  §  609  of  the  Act. 
(3)  Test  Administration.  Completed 
tests  must  be  graded  by  an  entity  or 
individual  who  receives  no  benefit 
based  on  the  outcome  of  testing:  a  fee 
may  be  charged  for  grading.  Sufficient 
measures  must  be  taken  at  the  test  site 
to  ensure  that  tests  are  completed 
honestly  by  each  technician.  Each  test 
must  provide  a  means  of  verifying  the 
identification  of  the  individual  taking 
the  test.  Pro-ams  are  encouraged  to 
make  provisions  for  non-English 
speaking  technicians  by  providing  tests 
in  other  languages  or  allowing  the  use  of 
a  translator  when  taking  the  test.  If  a 
translator  is  used,  the  certificate 


received  arast  indicate  ^at  translator 
assistance  was  leqaired. 

[A)  Proof  of  Certification.  Each 
certification  program  must  offer 
individaal  proof  of  certification,  such  as 
a  certificate,  wallet-sized  card,  or 
display  card,  upon  successful 
completion  of  the  test  Each  certification 
program  must  provide  a  unique  number 
for  each  certified  technician. 

(b)  In  deciding  whether  to  approve  an 
application,  the  Administrator  vrill 
consider  the  extent  to  which  the 
applicant  has  docwnented  that  its 
program  meets  the  standards  set  forth  in 
this  section.  The  Administrator  reserves 
the  right  to  consider  other  factors 
deemed  relevant  to  ensiue  the 
effectiveness  of  certification  programs. 
The  Administrator  may  approve  a 
program  which  meets  all  of  the 
standards  in  paragraph  (a)  of  this 
section  except  test  administration  if  the 
program,  when  viewed  as  a  whole,  is  at 
least  as  effective  as  a  program  that  does 
meet  all  the  standards.  Such  approval 
shall  be  limited  to  training  and 
certificatioo  conducted  before  August 
13. 1992.  If  approval  is  denied  under  this 
section,  the  Administrator  shall  give 
written  notice  to  the  program  setting 
forth  the  basis  for  his  determination. 

(c)  Technical  Revisions.  Directors  of 
approved  certification  programs  must 
conduct  periodic  reviews  of  test  subject 
material  and  update  the  material  based 
upon  the  latest  technological 
developments  in  motor  vehicle  air 
conditioner  service  and  repair.  A  written 
summary  of  the  review  and  any  chaises 
made  must  be  submitted  to  the 
Administrator  every  two  years. 

(d)  Recertificatkai.  The  Administrator 
reserves  the  right  to  specify  the  need  for 
technician  recertification  at  some  future 
date,  if  necessary. 

(e)  If  at  any  time  an  approved  program 
is  conducted  in  a  manner  not  consistent 
with  the  representations  made  in  the 
application  for  approval  of  the  program 
under  this  section,  the  Administrator 
reserves  the  right  to  revoke  approval. 

(f)  Authorized  representatives  of  the 
Administrator  may  require  technicians 
to  demoostrate  oa  the  business  entity's 
premises  their  ability  to  perform  proper 
procedures  for  recovering  and/or 
recycling  refrigerant  Failure  to 
demonstrate  or  failure  to  properly  use 
the  equipment  may  result  in  revocation 
of  the  tedmidan's  certificate  by  the 
Administrator.  Tecfandans  whose 
certification  is  revoked  must  be 
recertified  before  servidng  or  repairing 
any  motor  vehicle  air  conditioners. 
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§82.42   CertWcsHon,  fcof dk— pteig  and 
puMc  notification  requirtmwits. 

(a)  Certification  requirements.  (1)  No 
later  than  January  1. 1993,  any  person 
repairing  or  servicing  motor  vehicle  air 
conditioners  for  consideration  shall 
certify  to  the  Administrator  that  such 
person  has  acquired,  and  is  properly 
using,  approved  equipment  and  that 
each  individual  authorized  to  use  the 
equipment  is  properly  trained  and 
certified.  Certification  shall  take  the 
form  of  a  statement  signed  by  the  owner 
of  the  equipment  or  another  responsible 
officer  and  setting  forth: 

(i)  The  name  of  the  purchaser  of  the 
equipment; 

(ii)  The  address  of  the  establishment 
where  the  equipment  will  be  located; 
and 

(iii)  The  manufacturer  name  and    ' 
equipment  model  number,  the  date  of 
manufacture,  and  the  serial  number  of 
the  equipment.  The  certification  must 
also  include  a  statement  that  the 
equipment  will  be  properly  used  in 
servicing  motor  vehicle  air  conditioners, 
that  each  individual  authorized  by  the 
purchaser  to  perform  service  is  properly 
trained  and  certified  in  accordance  with 
§  82.40,  and  that  the  information  given  is 
true  and  correct.  The  certification 
should  be  sent  to:  MVACs  Recycling 
Program  Manager,  Stratospheric  Ozone 
Protection  Branch  (6202-J),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington.  DC  20460. 

(2)  The  prohibitions  in  §  82.34(a)  shall 
be  effective  as  of  January  1, 1993  for 
persons  repairing  or  servicing  motor 
vehicle  air  conditioners  for 
consideration  at  an  entity  which 
performed  service  on  fewer  than  100 
motor  vehicle  air  conditioners  in 
calendar  year  1990,  but  only  if  such 
person  so  certifies  to  the  Administrator 
no  later  than  August  13, 1992.  Persons 
must  retain  adequate  records  to 
demonstrate  that  the  number  of  vehicles 
serviced  was  fewer  than  100. 

(3)  Certificates  of  compliance  are  not 
transferable.  In  the  event  of  a  change  of 
ownership  of  an  entity  which  services 
motor  vehicle  air  conditioners  for 
consideration,  the  new  owner  of  the 
entity  shall  certify  within  thirty  days  of 
the  change  of  ownership  pursuant  to 

§  82.42(a)(1). 

(b)  Recordkeeping  requirements.  (1) 
Any  person  who  owns  approved 
refrigerant  recycling  equipment  certified 
under  S  82.36(a)(2)  must  maintain 
records  of  the  name  and  address  of  any 
facility  to  which  refrigerant  is  sent. 

(2)  Any  person  who  owns  approved 
refi-igerant  recycling  equipment  must 
retain  records  demonstrating  that  all 
persons  authorized  to  operate  the 


equipment  are  currently  certified  tmder 
S  82.40. 

(3)  Any  person  who  sells  or 
distributes  any  class  I  or  class  II 
substance  that  is  suitable  for  use  as  a 
refrigerant  in  a  motor  vehicle  air 
conditioner  and  that  is  in  a  container  of 
less  than  20  pounds  of  such  refrigerant 
must  verify  Oiat  the  purchaser  is 
properly  trained  and  certified  under 

§  82.40.  The  seller  must  have  a 
reasonable  basis  for  believing  that  the 
information  presented  by  the  purchaser 
is  accurate.  The  only  exception  to  these 
requirements  is  if  the  purchaser  is 
purchasing  the  small  containers  for 
resale  only.  In  this  case,  the  seller  must 
obtain  a  written  statement  froni  the 
purchaser  that  the  containers  are  for 
resale  only  and  indicate  the  purchasers 
name  and  business  address.  Records 
required  under  this  paragraph  must  be 
retained  for  a  period  of  three  years. 

(4)  All  records  required  to  be 
maintained  pursuant  to  this  section  must 
be  kept  for  a  minimum  of  three  years 
unless  otherwise  indicated.  Entities 
which  service  motor  vehicle  air 
conditioners  for  consideration  must 
keep  these  records  on-site. 

(5)  All  entities  which  service  motor 
vehicle  air  conditioners  for 
consideration  must  allow  an  authorized 
representative  of  the  Administrator 
entry  onto  their  premises  (upon 
presentation  of  his  or  her  credentials) 
and  give  the  authorized  representative 
access  to  all  records  required  to  be 
maintained  pursuant  to  this  section. 

(c)  Public  Notification.  Any  person 
who  conducts  any  retail  sales  of  a  class 
I  or  class  II  substance  that  is  suitable  for 
use  as  a  refrigerant  in  a  motor  vehicle 
air  conditioner,  and  that  is  in  a 
container  of  less  than  20  pounds  of 
refrigerant,  must  prominently  display  a 
sign  where  sales  of  such  containers 
occur  which  states: 

"It  is  a  violation  of  federal  law  to  sell 
containers  of  Class  I  and  Class  II 
refrigerant  of  less  than  20  pounds  of 
such  refrigerant  to  anyone  who  is  not 
properly  trained  and  certified  to  operate 
approved  refrigerant  recycling 
equipment." 

Appendix  A  to  Subpart  B— Standard  for 
Recycle/Recover  Equipment 

Standard  of  Purity  for  Use  in  Mobile  Air- 
Conditioning  Systems 

Foreword 

Due  to  the  CFC's  damaging  effect  on  the 
ozone  layer,  recycle  of  CFC-12  (R-12)  used  in 
mobile  air-conditioning  systems  is  required  to 
reduce  system  venting  during  normal  service 
operations.  Establishing  recycle 
specifications  for  R-12  will  assure  that 
system  operation  with  recycled  R-12  will 


provide  the  same  level  of  performance  as 
new  refrigerant. 

Extensive  field  testing  with  the  EPA  and 
the  auto  industry  indicate  that  reuse  of  R-12 
removed  from  mobile  air-conditioning 
systems  can  be  considered,  if  the  refrig<>rant 
is  cleaned  to  a  specific  standard.  The  purpose 
of  this  standard  is  to  establish  the  specific 
minimum  levels  of  R-12  purity  required  for 
recycled  R-12  removed  from  mobile 
automotive  air-conditioning  systems. 

1.  Scope 

This  information  applies  to  refrigerant  used 
to  service  automobiles,  light  trucks,  and  other 
vehicles  with  similar  CFC-12  systems. 
Systems  used  on  mobile  vehicles  for 
refrigerated  cargo  that  have  hermetically 
sealed,  rigid  pipe  are  not  covered  in  this 
document. 

2.  References 

SAE 11989.  Recommended  Service  Procedure 

for  the  Containment  of  R-12 
SAE  J1990,  Extraction  and  Recycle  Equipment 

for  Mobile  Automotive  Air-Conditioning 

Systems 
ARl  Standard  700-68 

3.  Purity  Specification 

The  refrigerant  in  this  document  shall  have 
been  directly  removed  from,  and  intended  to 
be  returned  to,  a  mobile  air-conditioning 
system.  The  contaminants  in  this  recycled 
refrigerant  12  shall  t>e  limited  to  moisture, 
refrigerant  oil.  and  noncondensable  gases, 
which  shall  not  exceed  the  following  level: 

3.1  Moisture:  15  ppm  by  weight. 

3.2  Refrigerant  Oil:  4000  ppm  by  weight. 

3.3  Noncondensable  Cases  (air):  330  ppm 
by  Wright. 

4.  Refrigeration  Recycle  Equipment  Used  in 
Direct  Mobile  Air-Condilioning  Service 
Operations  Requirement 

4.1  The  equipment  shall  meet  SAE  )1990, 
which  covers  additional  moisture,  acid,  and 
filter  requirements. 

4.2  The  equipment  shall  have  a  label 
indicating  that  it  is  certified  to  meet  this 
document. 

5.  Purity  Specification  of  Recycled  R-12 
Refrigerant  Supplied  in  Containers  From 
Other  Recycle  Sources 

Purity  specification  of  recycled  R-12 
refrigerant  supplied  in  containers  from  other 
recycle  sources,  for  service  of  mobile  air- 
conditioning  systems,  shall  meet  AiU 
Standard  700-86  (Air  Conditioning  and 
Refrigeration  Institute). 

ft  Operation  of  the  Recycle  Equipment 

This  shall  be  done  in  accordance  with  SAE 
11969. 

Rationale 
Not  applicable. 

Relationship  of  SAE  Standard  to  ISO 
Standard 
Not  applicable. 

Reference  Section 

SAE  J1989,  Recommended  Service  Procedure 
for  the  Containment  of  R-12 


\ 
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SAE  JWBO.  Extraction  and  Recycle  Equipment 
for  Mobile  Automotive  Air-Conditioning 
SystoiM 

ARI  Stmdard  TtXV-M  | 

Application  ' 

Hus  iofoanatioa  applies  to  refh^ent  used 
to  service  MMomobdet.  tight  trucks,  and  other 
vehicle*  witk  similar  CPC-12  systems. 
Systems  used  on  mobile  vehicles  for 
refrigerated  cargo  that  have  hermetically 
sealed,  rigid  pipe  are  not  covered  in  this 
document. 


Committee  Composition 

Developed  by  the  SAE  Defrost  and  Interior 

Climate  Ck>ntrol8  Standards  Committee 

W.J.  Atkinsoo.  Sm  Test  Engineering. 

Paradise  Valley.  AZ— Chairman 
|.J.  Amin,  Union  Lake.  MI 
H.S.  Andersson,  Saab  Scania,  Sweden 
P  E.  Anglin.  ITT  Higbie  Mfg.  Co..  Rochester. 

M!  i 

R.W.  Bishop.  CMC  Lockport.  NY  ! 
D.  Hawks.  Geaeral  Motors  Corporation. 

PoobacMI 
IJ.  Hernandez.  NAVISTAR.  Ft.  Wayne.  IN 
H.  Kaltner,  Volkswagen  AG,  Germany. 

Federal  Republic 
D.F.  Last.  CMC.  Troy.  MI 
D.E  Linn.  Volkswagen  of  America.  Warren. 

Mi 
J.H.  MoCorkel.  Frei^liiner  Corp..  Charlotte, 

NC  i 

C.|.  McLachlan.  U vonia.  MI 
H.L  Miner.  Qimate  Control  Inc..  Decatur.  IL 
R.|.  Niemiec  General  Motors  Corp..  Pontiac. 

MI 
N.  Novak.  Chrysler  Corp.,  Detroit,  MI 
S.  Oulonhojian.  Mobile  Air  Conditioning 

Society,  Upper  Darby.  PA 
J.  Phillips.  Air  International,  Australia 
R.H.  Proctor.  Morray  Corp..  Cockeysville.  MD 
G.  Rolling,  Behr  Anterica  Inc.,  Ft.  Worth,  TX 
CD.  Sweet  Signet  Systems  Inc., 

Hcirodsbug.  KY 
).P.  Telesz.  General  Motors  Corp..  Lockport, 

NY 

Extraction  and  Recyda  Equipment  for  Mobile 
Automotive  Air  CoocBtiomng  Systems 

SAE  Recommended  Practice.  SAE  ]19go 

(1991)  '  j 

0.  Foreword  j 

Due  to  the  CFC's  damaging  effect  on  the 
ozone  layer,  recycle  of  CFC-12  (R-12)  used  in 
mobile  air-conditioning  systems  is  required  to 
replace  system  venting  during  normal  service 
operations.  Establishing  recycle 
specifications  for  R-12  will  provide  the  same 
level  of  performance  as  new  refrigerant. 

Extensive  field  testing  with  the  EPA  and 
the  aitto  industry  indicates  that  R-12  can  be 
reused,  provided  that  it  is  cleaned  to 
specifications  in  SAE  11991.  The  purpose  of 
this  document  is  to  establish  the  specific 


■  This  (tandard  is  appropriate  (or  equipment 
certified  after  February  1, 1992.  This  equipment  may 
be  marked  design  certified  for  compliance  with  SAF. 
11990  (19911  The  standard  for  approval  for 
equipment  certified  on  or  before  February  1. 1992  is 
SAE  11990  (19891.  This  equipment  may  be  nierked 
dKSiKn  certified  for  conpiiiaoce  with  SAE  |19eO 
1 19891.  Both  types  of  M)uipment  are  considered 
approved  under  the  requirements  of  this  regulation 


minimum  eqaipment  specification  required 
for  recycle  of  R-12  that  has  been  directly 
removed  from  mobile  systems  for  reuse  in 
mobile  automotive  air-conditiofung  systems. 

1.  Scope 

The  purpose  of  this  document  is  to  provide 
equipment  specffications  for  CFC-12  (R-12) 
recycling  equipment.  This  information  applies 
to  equipment  used  to  service  automobiles, 
light  trucks,  and  other  vehicles  with  similar 
CFC-12  air-conditioning  systems.  Systems 
used  on  mobile  vehicles  for  refrigerated  cargo 
that  have  benneticaily  sealed  systents  are  not 
covered  in  this  document.  The  equipment  in 
this  document  is  intended  for  use  with 
refrigerant  that  has  been  directly  removed 
from,  and  intended  to  be  returned  to.  a 
mobile  air-conditioning  system.  Should  other 
revisions  due  to  operational  or  technical 
requirements  occur,  this  document  may  be 
amended. 

2.  References 

2.1    Applicable  Documents: 

2.1.1  SAE  Publications— Available  from 
SAE.  400  Commonwealth  Drive,  Warrendale, 
PA  15096-OOm. 

SAE  11991— Standard  of  Purity  for  Use  in 
Mobile  Air-Conditioning  Systems 

SAE  12196— Service  Hose  for  Automotive  Air- 
Conditioning 

2.1.2  CGA  Publications — Available  from 
CGA,  Crystal  Gateway  #1.  Ste.  501, 1235 
Jefferson  Davis  Hwy.,  Arlington,  VA  22202 
CGA  Pamphlet  S-1.1— Pressure  Relief  Device 

Standard  Part  1— Cylinders  for 
Compressed  Gases 

3.  Specification  and  General  Description 

3.1  The  eqHipment  must  be  able  to  extract 
and  process  CFC-12  from  mobile  air- 
conditioning  systems.  The  equipment  shall 
process  the  contaminated  R-12  samples  as 
defined  in  8.4  and  shall  clean  the  refrigerant 
to  the  level  as  defined  in  SAE  11991. 

3.2  The  equipment  shall  be  suitable  for 
use  in  an  automotive  service  environment 
and  be  capable  of  continuous  operation  in 
ambients  from  10  ts  49  *C 

3.3  The  equipment  must  be  certified  by 
Underwriters  Laboratories  or  an  equivalent 
certifying  laboratory. 

3.4  The  equipment  shall  have  a  label 
"Design  Certified  by  {Company  Name)  to 
Meet  SAE  )1991".  The  minimum  letter  size 
shall  be  bold  type  3  mm  in  height. 

4.  Refrigeration  Recycle  Equipment 
Requirements 

4.1  Moisture  and  Acid— The  equipment 
Shan  incorporate  a  desiccant  package  that 
must  be  replaced  before  saturated  with 
moisture  and  whose  mineral  acid  capacity  is 
at  least  5%  by  weight  of  total  system  dry 
desiccant. 

4.1.1    The  equipment  shall  be  provided 
with  a  moisture  detection  device  that  will 
reliably  indicate  when  moisture  in  the  CFC- 
12  exceeds  the  allowable  level  and  requires 
the  Rher/dryer  replacement. 

4.2  Filter— The  equipment  shall 
incorporate  an  in-line  filter  thai  will  trap 
particulates  of  15  /xm  or  greater. 

4J    Noncondensable  Gas. 


4.3.1  "Hie  etprtptnent  shall  either 
automatically  yuige  noncondensables 
(NCGs)  if  the  acceptable  level  is  exceeded  or 
incorporate  a  device  to  alert  the  operator  that 
NCC  level  has  been  exceeded.  NCG  removal 
must  be  part  of  normal  operation  of  the 
equipment  and  instructions  must  be  provided 
to  enable  the  task  to  be  accomplished  within 
30  minutes. 

4.3.2  Refrigerant  loss  from 
noncoftdensaWe  gas  purging  during  testing 
described  in  Section  B  shall  not  exceed  five 
percent  (5%)  by  weight  of  the  total 
contaminated  refrigerant  removed  from  the 
test  system. 

4.3.3  Transfer  of  Recycled  Refrigerant- 
Recycled  refrigerant  for  recharging  and 
transfer  shall  be  taken  from  the  liquid  phase 
only. 

5.  Safety  Requirements 

5.1    The  equipment  must  comply  with 
applicable  federal,  state  and  local 
requirements  on  equipment  related  to  the 
handling  of  R-12  material.  Safety  precautions 
or  notices  related  to  the  safe  operation  of  the 
equipment  shall  be  prominently  displayed  on 
the  equipment  and  should  also  state 
"Caution— Should  Be  Operated  By  Qualified 
Personnei". 

6.  Operating  Instructions 

6.1  Tlie  equipment  manufacturer  must 
provide  operating  instructions,  necessary 
maintenance  procedures,  and  source 
information  for  replacement  parts  and  repair. 

8.2  The  equipment  must  prominently 
display  the  manufacturer's  name,  address 
and  any  items  that  require  maintenance  or 
replacement  that  affect  the  proper  operation 
of  the  equipment.  Operation  manuals  must 
cover  information  for  complete  maintenance 
of  the  equipment  to  assure  proper  operation. 

7.  Functional  Description 

7.1  The  equipment  must  be  capable  of 
ensuring  recovery  of  the  R-12  from  the 
syslem  being  service,  by  reducing  the  system 
pressure  below  atmospheric  to  a  minimum  of 
102  mm  of  mercury. 

7.2  To  pfcvent  overcharge,  the  equipment 
must  be  equipped  to  pivtect  the  tank  used  to 
store  the  recycled  refrigerant  with  a  shutoff 
device  and  a  mechanical  pressure  relief 
valve. 

7.3  Portable  refillable  tanks  or  containers 
used  in  conjunction  with  this  equipment  must 
meet  applicable  Department  of 
Transportation  {DOT)  or  Urnlerwriters 
Laboratories  (UL)  Standards  and  be 
adaptable  to  existing  refrigerant  service  and 
charging  equipment 

7.4  During  operation,  the  equipment  shall 
provide  overfill  protection  to  assure  the 
storage  container,  internal  or  external,  liquid 
fill  does  not  exceed  80%  of  the  tank's  rated 
volume  at  21.1  "t:  (70  T]  per  TXTT  standards, 
CFR  title  49.  f  17S304  and  American  Society 
of  Mechanic^  Engineers. 

7.4.1    Additioncl  Storage  Tank 
Requirements. 

7.4.1.1  The  cylinder  valve  shall  comply 
with  the  standard  for  cylinder  valves,  UL 
1769. 

7.4.1.2  Hie  pressure  relief  device  shall 
comply  with  the  Pressure  Relief  Device 
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Standard  Part  1— Cylinders  for  Compressed 
Gases.  CCA  Pamphlet  S-1.1. 

7.4.1.3    The  tank  assembly  shall  be  marked 
to  indicate  the  first  retest  date,  which  shall  be 
5  years  after  date  of  manufacture.  The 
marking  shall  indicate  that  retest  must  be 
performed  every  subsequent  5  years.  The 
marking  shall  be  in  letters  at  least  V4  in  high. 

7.5  All  flexible  hoses  must  meet  SAE 
J2196  hose  specification  effective  January  1. 
1992. 

7.6  Service  hoses  must  have  shutoff 
devices  located  within  30  cm  (12  in)  of  the 
connection  point  to  the  system  being  serviced 
to  minimize  introduction  of  noncondensable 
gases  into  the  recovery  equipment  and  the 
release  of  the  refrigerant  when  being 
disconnected. 

7.7  The  equipment  must  be  able  to 
separate  the  lubricant  from  the  recovered 
refrigerant  and  accurately  indicate  the 
amount  removed  during  the  process,  in  30  ml 
units.  Refrigerant  dissolves  in  lubricant 
sample.  This  creates  the  illusion  that  more 
lubricant  has  been  recovered  than  actually 
has  been.  The  equipment  lubricant  measuring 
system  must  take  in  account  such  dissolved 
refrigerant  to  prevent  overcharging  the 
vehicle  system  with  lubricant.  Note:  Use  only 
new  lubricant  to  replace  the  amount  removed 
during  the  recycle  process.  Used  lubricant 
should  be  discarded  per  applicable  federal, 
state,  and  local  requirements. 

7.8  The  equipment  must  be  capable  of 
continuous  operation  in  ambient  of  10  to  49 
'C  (50  to  120  'F). 

7.9  The  equipment  should  be  compatible 
with  leak  detection  material  that  may  be 
present  in  the  mobile  AC  system. 

8.  Testing 

This  test  procedure  and  the  requirement 
are  used  for  evaluation  of  the  equipment  for 
its  ability  to  clean  the  contaminated  R-12 
refrigerant. 

8.1  The  equipment  shall  clean  the 
contaminated  R-12  refrigerant  to  the 
minimum  purity  level  as  defmed  in  SAE 
11991.  when  tested  in  accordance  with  the 
following  conditions: 

8.2  For  test  validation,  the  equipment  is  to 
be  operated  according  to  the  manufacturer's 
instructions. 


8.3  The  equipment  mutt  be 

preconditioned  with  13.6  kg  (30  lb]  of  the 
standard  contaminated  R-12  at  an  ambient  of 
21  'C  (70  °F)  before  starting  the  lest  cycle. 
Sample  amounts  are  not  to  exceed  1.13  kg  (2.5 
lb)  with  sample  amounts  to  be  repeated  every 
5  min.  The  sample  method  fixture,  defined  in 
Fig.  1.  shall  be  operated  at  24  'C  (75  *F). 

8.4  Contaminated  R-12  Samples. 

8.4.1  Standard  contaminated  R-12 
refrigerant  shall  consist  of  liquid  R-12  with 
100  ppm  (by  weight]  moisture  at  21  'C  (70  'F) 
and  45,000  ppm  (by  weight]  mineral  oil  525 
suspension  nominal  and  770  ppm  by  weight 
of  noncondensable  gases  (air). 

8.4.2  High  moisture  contaminated  sample 
shall  consist  of  R-12  vapor  with  l.tXX)  ppm 
(by  weight]  moisture. 

8.4.3  High  oil  contaminated  sample  shall 
consist  of  R-12  with  200,000  ppm  (by  weight) 
mineral  oil  525  suspension  viscosity  nominal. 

8.5  Test  Cycle. 

8.5.1    After  preconditioning  as  stated  in 
6.3,  the  test  cycle  is  started,  processing  the 
following  contaminated  samples  through  the 
equipment: 

&5.1.1    3013.6  kg  (30  lb)  of  standard 
contaminated  R-12. 

8.5.1.2  1  kg  (2.2  lb)  of  high  oil 
contaminated  R-12. 

8.5.1.3  4.5  kg  (10  lb]  of  standard 
contaminated  R-12. 

8.5.1.4  1  kg  (2.2  lb)  of  high  moisture 
contaminated  R-12. 

8.6  Equipment  Operating  Ambient. 
8.6.1    The  R-12  is  to  be  cleaned  to  the 

minimum  purity  level,  as  defined  in  SAE 
J1991,  with  the  equipment  operating  in  a 
stable  ambient  of  10, 21.  and  49  'C  (50.  70. 
and  120  °F)  and  processing  the  samples  as 
defined  in  8.5. 

8.7  Sample  Analysis. 

6.7.1    The  processed  contaminated  sample 
shall  be  analyzed  according  to  the  following 
procedure. 

8.8  Quantitative  Determination  of 
Moisture. 

8.8.1    The  recycled  liquid  phase  sample  of 
CFC-12  shall  be  analyzed  for  moisture 
content  via  Karl  Fischer  couiometer  titration 
or  an  equivalent  method.  The  Karl  Fischer 
apparatus  is  an  instrument  for  precise 
determination  of  small  amounts  of  water 
dissolved  in  liquid  and/or  gas  samples. 


8.8.2    In  conducting  the  test,  a  weighed 
sample  of  30  to  130  grams  is  vaporized 
directly  into  the  Kari  Fischer  analyte.  A 
couiometer  titration  is  conducted  and  the 
results  are  calculated  and  displayed  at  parts 
per  million  moisture  (weight). 

8.9  Determination  of  Percent  Lubricant. 

8.9.1  The  amount  of  oil  in  the  recycled 
sample  of  CFC-12  is  to  be  determined  by 
gravimetric  analysis. 

8.9.2  Following  venting  of 
noncondensable.  in  accordance  with  the 
manufacturer's  operating  instructions,  the 
refrigerant  container  shall  be  shaken  for  5 
minutes  prior  to  extracting  samples  for  test. 

8.9.3  A  weighted  sample  of  175  to  225 
grams  of  liquid  CFC-12  is  allowed  to 
evaporate  at  room  temperature.  The  percent 
oil  is  to  be  calculated  from  the  weight  of  the 
original  sample  and  the  residue  remaining 
after  the  evaporation. 

8.10  Noncondensable  Gas. 

8.10.1  The  amount  of  noncondensable  gas 
is  to  be  determined  by  gas  chromatography. 
A  sample  of  vaporized  refrigerant  liquid  shall 
be  separated  and  analyzed  ^y  gas 
chromatography.  A  Porapak  Q  column  at  130 
*C  and  a  hot  wire  detector  may  be  used  for 
analysis. 

8.10.2  This  test  shall  be  conducted  on 
recycled  refrigerant  (taken  from  the  liquid 
phase]  within  30  minutes  after  the  proper 
venting  of  noncondensable. 

8.10.3  Samples  shall  be  shaken  for  8  hours 
prior  to  retesting  while  at  a  temperature  of  24 
±  2.8  'C  (75  ±  5  'F).  Known  volumes  of 
refrigerant  vapor  are  to  be  injected  for 
separation  and  analysis  by  means  of  gas 
chromatography.  A  Porapak  Q  column  at  130 
*C  (266  "F)  and  a  hot  wire  detector  are  to  be 
used  for  the  analysis. 

6.10.4  This  test  shall  be  conducted  at  21 
and  49  'C  and  may  be  performed  in 
conjunction  with  the  testing  defined  in 
Section  8.6.  The  equipment  shall  process  at 
least  13.6  kg  of  standard  contaminated 
refrigerant  for  this  test. 

8.11  Sample  Requirements. 

8.11.1    The  sample  shall  be  tested  as 
defined  In  8.7.  8.8. 8.9.  and  8.10  at  amliieiit 
temperatures  of  10.  21,  and  49  *C  (50.  70  and 
120  'F]  as  defined  in  &6.1. 
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J 1990 


Automotive  Orifice  Tube 


Autonotive 
Evaporator 


Low  Side 
Fitting 


Automotive 
Condensor 


Gauge  Manifold 


4.  Pull  Vacuum  On  Test  System 
Charge  With  Clean  R-12. 


High  Side 
Fitting 


5.  After  Operating  System 
Open  Valves  i,   2,   And  3 


2. After  Oil  Fill  Close 
Valve  2  And  3  Pull 
Vacuum  On  Chamber 


3.-€lo9e  Valve  1  Allow  Chamber 
To  fill  With  Air  And  Inject  Moisture 
Fill  Port  For  Air  And  Moisture 

n, . 

Atmospheric  Chamber 

Calculated  Air  For 

R-12  Test  Amount 


Valve  2 

1.  Fill  Oil  Chamber-With 
Measured  Oil  Amount 
Fill  Port  For  Oil 


Oil  Chamber 


Valve  3 


To  Inlet  of  Recycle  Equipment 


FIGURE  1 
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ReGommeiMlad  Sarvice  Procsdura  for  th« 
Contaimnenl  of  R-12 

1.  Scope 

During  service  of  mobile  air-conditioning 
systems,  containment  of  the  refrigerant  is 
important.  This  procedure  provides  service 
guidelines  for  technicians  when  repairing 
vehicles  and  operating  equipment  defmed  in 
SAE)199a 

2.  References 

SAE  J1990.  Extraction  and  Recycle  Equipment 
for  Mobile  Automotive  Air-Conditioning 
Systems 

3.  Refrigerant  Recovery  Procedure 

3. 1  Connect  the  recovery  unit  service 
hoses,  which  shall  have  shutoff  valves  within 
12  in  (30  cm)  of  the  service  ends,  to  the 
vehicle  air-conditioning  system  service  ports. 

3.2  Operate  the  recovery  equipment  as 
covered  by  the  equipment  manufacturers 
recommended  procedure. 

3.2.1    Start  the  recovery  process  and 
remove  the  refrigerant  from  the  vehicle  AC 
system.  Operate  the  recovery  unit  until  the 
vehicle  system  has  been  reduced  from  a 
pressure  to  a  vacuum.  With  the  recovery  unit 
shut  off  for  at  least  5  min,  determine  that 


there  is  no  refrigerant  remaining  in  the 
vehicle  AC  system.  If  the  vehicle  system  has 
pressure,  additional  recovery  operation  is 
required  to  remove  the  remaining  refrigerant. 
Repeat  the  operation  until  the  vehicle  AC 
system  vacuum  level  remains  stable  for  2 
min. 

3.3    Close  the  valves  in  the  service  lines 
and  then  remove  the  service  lines  from  the 
vehicle  system.  Proceed  with  the  repair/ 
service.  If  the  recovery  equipment  has 
automatic  closing  valves,  be  sure  they  are 
properly  operating. 

4.  Service  With  Manifold  Gage  Set 

4.1  Service  hoses  must  have  shutofT 
valves  in  the  high,  low,  and  center  service 
hoses  within  12  in  (30  cm]  of  the  service  ends. 
Valves  must  be  closed  prior  to  hose  removal 
from  the  air-conditioning  system.  This  will 
reduce  the  volume  of  refrigerant  contained  in 
the  service  hose  that  would  otherwise  be 
vented  to  atmosphere. 

4.2  During  all  service  operations,  the 
valves  should  be  closed  until  connected  to 
the  vehicle  air-conditioning  system  or  the 
charging  source  to  avoid  introduction  of  air 
and  to  contain  the  refrigerant  rather  than 
vent  open  to  atmosphere. 


4  J    When  the  manifold  gage  set  is 
disconnected  from  the  air-conditioning 
system  or  when  the  center  hose  is  moved  to 
another  device  which  cannot  accept 
refrigerant  pressure,  the  gage  set  hoses 
should  first  be  attached  to  the  reclaim 
equipment  to  recover  the  refrigerant  from  the 
hoses. 

5.  Recycled  Refrigerant  Checking  Procedure 
for  Stored  Portable  Auxiliary  Container 

5.1  To  determine  if  the  recycled 
refrigerant  container  has  excess 
noncondensable  gases  (air),  the  container 
must  be  stored  at  a  temperature  of  6S'F 
(18.3*C)  or  above  for  a  period  of  time.  12  h. 
protected  from  direct  sun. 

5.2  Install  a  calibrated  pressure  gage,  with 
1  psig  divisions  (0.07  kg),  to  the  container  and 
determine  the  container  pressure. 

5.3  With  a  calibrated  thermometer, 
measure  the  air  temperature  within  4  in  (10 
cm)  of  the  container  surface. 

5.4  Compare  the  observed  container 
pressure  and  air  temperature  to  determine  if 
the  container  exceeds  the  pressure  limits 
found  on  Table  1,  e.g..  air  tempierature  70'F 
(21'C)  pressure  must  not  exceed  80  psig  (5.62 
kg/cm«). 


Table  1 


Tenp'F 

P»9 

Temp-F 

P«0 

Temp'F 

P«9 

Temp'F 

Psig 

Temp-F 

Psig 

65 

74 

75 

87 

85 

102 

95 

118 

105 

136 

66 

75 

76 

88 

86 

103 

96 

120 

106 

138 

67 

76 

77 

90 

87 

105 

97 

122 

107 

140 

68 

78 

78 

92 

88 

107 

96 

124 

108 

142 

69 

79 

79 

94 

89 

108 

99 

125 

109 

144 

70 

80 

80 

96 

90 

110 

100 

127 

110 

146 

•71 

82 

81 

98 

91 

111 

101 

129 

111 

148 

72 

83 

82 

99 

92 

113 

102 

130 

112 

150 

73 

84 

83 

100 

93 

115 

103 

132 

113 

152 

74 

86 

84 

101 

94 

116 

104 

134 

114 

154 

Table  1  (Metric) 

Temp'C 

Pros 

Temp-C 

Pres 

Temp'C 

Pres 

Temp'C 

Pres 

Temp-C 

PRres 

18.3 

520 

23.9 

6.11 

29.4 

7.17 

35.0 

8.29 

40.5 

9.56 

18.8 

5.27 

24.4 

6.18 

30.0 

7.24 

35.5 

8.43 

41.1 

970 

194 

5.34 

25.0 

6.32 

30.5 

7.38 

36.1 

8.57 

41.6 

984 

20.0 

5.48 

25.5 

6.46 

31.1 

7.52 

36.6 

8.71 

42.2 

996 

20.5 

5.55 

26.1 

6.60 

31.6 

7.59 

372 

8.78 

427 

10  12 

21.1 

5.62 

26.6 

6.74 

32.2 

7.73 

37.7 

892 

43.3 

1026 

21.6 

5.76 

127.2 

6.88 

32.7 

7.80 

38.3 

906 

43.9 

1040 

2^2 

5.83 

27.7 

6.95 

33.3 

7.94 

38.8 

9.13 

44.4 

10.54 

22.7 

5.90 

28.3 

7.03 

33.9 

8.08 

39.4 

9.27 

45.0 

1068 

23.3 

6.04 

28.9 

7.10 

. 

34.4 

8.15 

40.0 

9.42 

45.5 

1062 

Pres  hg/sq  cm. 


5.5  If  the  container  pressure  is  less  than 
the  Table  1  values  and  has  been  recycled, 
limits  of  noncondensable  gases  (air)  have  not 
been  exceeded  and  the  refrigerant  may  be 
used. 

5.6  If  the  pressure  is  greater  than  the 
range  and  the  container  contains  recycled 
material,  slowly  vent  from  the  top  of  the 
container  a  small  amount  of  vapor  into  the 
recycle  equipment  until  the  pressure  is  less 
than  the  pressure  shown  on  Table  1. 


5.7    If  the  container  still  exceeds  the 
pressure  shown  on  Table  1,  the  entire 
contents  of  the  container  shall  be  recycled. 

6.  Containers  for  Storage  of  Recycled 
Refrigerant 

6.1    Recycled  refrigerant  should  not  be 
salvaged  or  stored  in  disposable  refrigerant 
containers.  This  is  the  type  of  container  in 
which  virgin  refrigerant  is  sold.  Use  only 
DOT  CFR  title  49  or  UL  approved  storage 
containers  for  recycled  refrigerant. 


6.2    Any  container  of  recycled  refrigerant 
that  has  been  stored  or  transferred  must  be 
checked  prior  to  use  as  defined  in  section  5. 

7.  Transfer  of  Recycled  Refrigerant 

7.1  When  external  portable  containers  are 
used  for  transfer,  the  container  must  be 
evacuated  at  least  27  in  of  vacuum  (75  mm  Ilg 
absolute  pressure)  prior  to  transfer  of  the 
Recycled  refrigerant.  External  poriable 
containers  must  meet  DOT  and  UL  standards. 

7.2  To  prevent  on-site  overfilling  when 
transferring  to  external  containers,  the  sate 
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filling  level  must  be  controlled  by  weight  and 
must  not  exceed  60%  of  container  gross 
weight  rating, 
a  Disposal  of  Empty/Near  Empty  Containers 

8.1    Since  all  the  refrigerant  may  not  be 
removed  from  disposable  refrigerant 
containers  during  normal  system  charging 
procedures,  empty/near  empty  container 
contents  should  be  reclaimed  priof  to 
disposal  of  the  container.  I 

&2    Attach  the  container  to  thei  recovery 
unit  and  remove  the  remaining  refrigerant 
When  the  container  has  been  reduced  from  a 
pressure  to  a  vacuum,  the  container  valve 
can  be  closed.  The  container  should  be 
marked  empty  and  is  ready  for  disposal. 

Rationale  i 

Not  applicable.  ! 

Relationship  of  SAE  Standard  to  ISO 
Standard. 
Not  applicable. 


Reference  Section 

SAE  |1990,  Extraction  and  Recycle  Equipment 

for  Mobile  Automotive  Air-Conditioning 

Systems 

Application 

During  service  of  mobile  air-conditioning 
systems,  containment  of  the  refrigerant  is 
important.  This  procedure  provides  service 
guidelines  for  technicians  when  repairing 
vehicles  and  operating  equipment  defined  in 
SAE  ]1990. 
Committee  Composition 

Developed  by  the  SAE  Defrost  and  Interior 
Climate  Control  Standards  Committee 
VI.].  Atkinson.  Sun  Test  Engineering. 

Paradise  Valley.  AZ— Chairman 
J.J.  Amin,  Union  Lake,  MI 
H.S.  Andersson.  Saab  Scania,  Sweden 
P.E.  Anglin,  ITT  Higbie  Mfg.  Ck).,  Rochester. 

MI 
R.W.  Bishop.  CMC  Lockport  NY 
D.Hawks,  General  Motors  Corporation. 

Pontiac,  MI 


J.J.  Hernandez,  NAVISTAR.  Ft.  Wayne,  IN 
H.  Kaltner,  Volkswagen  AG.  Germany. 

Federal  Republic 
D.F.  Last.  GMC.  Troy.  MI 
D.E.  Linn,  Volkswagen  of  America,  Warren, 

MI  ^    , 

J.H.  McCorkel,  Freightliner  Corp..  Charlotte. 

NC 
CJ.  McLachlan,  Livonia,  MI 
H.L  Miner.  Climate  Control  Inc..  Decatur,  IL 
R.J.  Niemiec  General  Motors  Corp.,  Pontiac, 

MI 
N.  Novak,  Chrysler  Corp..  Detroit,  Ml 
S.  Oulouhojian,  Mobile  Air  Conditioning 

Society,  Upper  Darby,  PA 
J.  Phillips,  Air  International.  Australia 
R.H.  Proctor,  Murray  Corp.,  Cockeysville.  MD 
G.  Rolling,  Behr  America  Inc..  Ft.  Worth.  TX 
CD.  Sweet,  Signet  Systems  Inc.. 

Harrodsburg.  KY 
J.P.  Telesz,  General  Motors  Corp..  Lockport, 

NY 
Note:  This  form  will  not  appear  in  the  Code 
of  Federal  Regulations. 
BILUNQ  COOC  SSSO-SO-M 


^ 


1 

2 

NanrMO 

Str««( 

City.  Sti 

(AreaO 

Namec 

Federal  Register  /  Vol.  57.  No.  135  /  Tuesday.  July  14. 1992  /  Rules  and  Regulations 


31269 


MVAC  RECOVER/RECYCLE  OR  RECOVER  EQUIPMENT 

CERTIFICATION  FORM 


1 


Name  at  Estabkshment 


Strest 


Dty.  State.  Zip  Code 


(Area  Code)  Telephone  Number 


Name  of  Equipment  Manufacturer  and  Model  Number 


Small  Entity  Certification. 

I  certify  that  fewer  than  100  Jobs  lnvoMr>g  refrl- 
gerant  were  performed  at  the  estat>tlshmefit 
named  In  Part  1  of  this  form  during  1990. 1  wM 
purchase  approved  equipment  and  certify  tMa to 
EPA  by  January  1,1903. 


Signature 


Data 


Name  (Please  Print) 


TMe 


Serial  Number(s) 


Year 


3  I  certify  that  I  have  acquired  approved  recover/recycle  or 
recover  equlpmerrt  under  Section  609  of  the  Clean  Air 
Act.  I  certify  that  only  property  trained  and  certified  tech- 
nicians operate  the  equipment  and  that  the  Information 
given  at>ove  Is  true  and  correct. 


Signature  of  Owner/Operator 


Date 


Name  (Please  Print) 


Tttle 


Send  this  form  to: 

MVACs  Recycling  Program  Manager 

Stratospheric  Ozone 

Protection  Branch 

(6202-J) 

U.S.  EPA 

401  M  Street,  S.W. 

Washington,  D.C.  20460 


MVAC  RECOVER/RECYCLE  OR  RECOVER  EQUIPMENT 
CERTIFICATION  FORM  INSTRUCTIONS 

Motor  vehicle  recover/recycle  or  recover  equipment  must  be  acquired  by  January  1 ,1 992  and  certified  to  EPA 
on  or  before  January  1 , 1 993  under  Section  609  of  the  Clean  Air  Act.  To  certify  your  equipment,  please  com- 
plete the  above  form  according  to  the  following  Instructions  and  mall  to  EPA  at  the  following  address:  IMVACs 
Recycling  Program  Manager,  Stratospheric  Ozone  Protection  Branch,  (6202-J),  U.S.  EPA,  401  M  Street, 
S.W.,  Washington ,  D.C.  20460. 

<     Ptea^  provide  the  name,  address  and  telephone  number  of  the  establlshn)ent  where  the  recover/recycle  or 
recover  equipment  is  located. 

2  Please  provide  the  name  brand,  model  number,  year,  and  serial  number(s)  of  the  recover/recycle  or  recover 
^     equipment  acquired  for  use  at  the  above  establishment. 

O     The  certification  statement  must  be  signed  by  the  person  who  has  acquired  trte  recover/recycle  or  recover 
**     equipment  (the  person  may  be  the  owner  of  the  establishment  or  another  re^)onsible  officer).  The  person  who 
^gns  Is  certifylrtg  that  they  have  acquired  the  equipment,  that  each  individual  authorized  to  use  the  equipment 
Is  property  trained  and  certified,  and  that  the  information  provided  is  true  and  correct. 

A     Smali  SjSOU  Certmcatloa  Sen/Ice  establishments  that  sen/iced  fewer  than  100  lobs  involving  refrigerant  dur- 
^     Ing  1990  are  not  required  to  purchase  equipment  untiljanuaryl,  1993.  To  quality  for  this  one  year  extension,  the 
owner  must  fill  out  Part  1,  sign  the  statement  In  Part  4  above,  and  send  this  form  to  EPA.  Upon  Inspection,  the 
owner  must  be  able  to  prove  it  ^nriced  fewer  than  100  Jobs  in  1990.  SmeJI  entitles  must  buy  approved  equip- 
ment and  certity  to  EPA  by  January  1,  1993.  #  -i-i-  ^  r- 


S2505S-} 

Appendix  B  to  Sulqiart  B— Standard  for 
Recover  Equipment  pteswved] 

[FR  Doc.  92-15861  FUed  7-13-fl2;  8:45  am] 
BIIXINO  COOC  •SSfr.fO^I 
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Part  IV 


General  Accounting 
Office 

4  CFR  Parts  22  and  30 
Procedures  for  Decisions  on 
Appropriated  Fund  Expenditures  Wtiich 
Are  of  Mutual  Concern  to  Agencies  and 
Labor  Organizations,  Claims,  General; 
Final  Rule 
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GENERAL  ACCOUNTING  OFFICE 

4  CFR  Parts  22  and  30  | 

Procedure*  for  Decisions  on 
Appropriated  Fund  Expenditures 
Which  Are  of  Mutual  Concern  to 
Agencies  and  Labor  Organizations, 
Claims,  General 

AOCNCV:  General  Accounting  Office. 
action:  Final  rule. 


:  Due  to  recent  judicial 
decisions  interpreting  the  Civil  Service 
Reform  Act.  the  General  Accounting 
Office  (GAO)  is  changinjg  and 
redesignating  its  regulations  to  provide 
that  it  will  no  longer  issue  decisions  or 
settle  Federal  employee's  claims 
concerning  matters  which  are  subject  to 
negotiated  grievance  procedures  under 
collective  bargaining  agreements. 
EFflcnvE  date:  The  amendments  are 
effective  as  of  July  14. 1992. 
Km  PwrrHER  mfomiATiON  contact: 
Robert  L  Higgins,  (202)  27&-6410. 
SUPPLEMENTARY  INFORMATION:  Judicial 
decisions  have  held  that,  under  the 
ctmiprehensive  scheme  created  by 
Congress  in  the  Civil  Service  Reform 
Act  of  1078,  matters  which  are  covered 
by  negotiated  grievance  procedures 
should  not  be  heard  in  another  forum, 
except  for  matters  specifically  excluded 
from  such  procedures  by  the  collective 
bargaining  agreement  or  matters 
otherwise  provided  for  by  the  Act.  See 
Carter  v.  Cibbs,  909  F.2d  1452  (Fed.  Cir. 
1990).  cert,  denied  111  S.  Ct.  46  (1990); 
Harris  v.  United  States.  841  F.2d  1097 
(Fed.  Cir.  1988);  Adams  v.  United  States. 
20  CI.  Ct.  542  (1990);  Adkins  v.  United 
States.  16  CI.  Ct.  294  (1989).  These 
judicial  decisions  reply  on  the  so-called 
"exclusivity"  provision  of  the  Civil 
Service  Reform  Act.  5  U3.C.  71Zl(aMl) 
(1988),  which  provides  that  collective 
bargaining  agreements  shall  include 
procedures  for  the  settlement  of 
grievances,  and,  with  certain  exceptions, 
these  procedures  shall  be  the  exclusive 


procedures  for  resolving  grievances 
which  fall  within  their  coverage. 

Comptroller  General  decisions  and' 
our  regulations  in  4  CFR  part  22.  whidi 
pre-dated  the  judicial  decisions  cited 
above,  identified  circimistances  in 
which  we  would  exercise  jurisdiction 
over  claims  involving  matters  subject  to 
negotiated  grievance  procedures, 
pursuant  to  our  authority  in  31  U.&C 
3529  to  issue  decisions  to  Federal 
agency  heads  and  accountable  officers 
and  our  general  claims  settlement 
authority  in  31  U.S.C.  3702.  However,  in 
our  recent  decision  Cecil  E.  Riggs.  etaJ^ 
6-222926.3,  April  23, 1992,  71  Comp. 

Gen .  we  held  that  the  reasoning 

of  Carter  v.  Cibbs,  and  the  other  judicial 
decisions  cited  above,  applies  equally 
with  respect  to  GAO's  authority  under 
31  U.S.C.  3720  and  3529. 

Thus,  Riggs  overruled  several  of  our 
prior  decisions  and  recognized  that 
changes  were  required  in  our  regulations 
since  we  concluded  therein  that  the 
negotiated  grievance  procedures  under  5 
U.S.C.  7121(a)  provide  the  exclusive 
remedy  for  members  of  a  collective 
bargaining  unit  with  respect  to  matters 
covered  by  the  collective  bargaining 
agreement.  Since  the  effect  of  Riggs  is  to 
take  away  our  jurisdiction  to  decide 
most  labor  relations  cases  arising  under 
part  22,  we  have  decided  to  repeal  part 
22  rather  than  amend  it.  Any  claims 
involving  labor  unions  and  agencies  that 
arise  outside  of  the  negotiated  grievance 
procedures  may  be  processed  under  our 
General  Claims  Procedures  in  part  31. 
Also,  notwithstanding  the  repeal  of  part 
22,  we  will  continue  to  issue  decisions  to 
accountable  officers  and  agency  heads, 
in  accordance  with  31  U.S.C.  3529.  on 
questions  that  do  not  involve  specific 
-claims  within  the  scope  of  negotiated 
grievance  procedures  and  are  not 
otherwise  more  appropriate  for 
resolution  under  diose  procedures. 

Accordingly.  GAO's  regulations  at  4 
CFR  part  22,  which  provided  procedures 
governing  GAO  decisions  on  matters  of 
mutual  concern  to  agencies  and  labor 
organizations,  are  being  repealed. 


We  are  also  amending  our  regulations 
St  4  CFR  part  30  to  expressly  provide 
that  we  will  not  take  jurisdiction  over 
claims  that  are  subject  to  negotiated 
grievance  procedures.  We  will  continue 
to  take  jurisdiction  under  the  claims 
procediu^s  in  part  31  over  Federal 
employees'  claims  which  are  not  subject 
to  negotiated  grievance  procedures. 

List  off  Subjecto  in  4  CFR  Part  22 

Claims,  Administrative  practice  and 
procedure.  Labor  management  relations. 
Government  employees.  Labor  unions. 
Negotiated  grievance  and  arbitration 
procedures. 

List  off  Subjects  in  4  CFR  Part  30 

Claims,  Administrative  practice  and 
procedure.  Labor  management  relations. 
Government  employees,  Labor  unions. 

For  the  reasons  stated  above,  parts  22 
and  30  title  4,  Code  of  Federal 
Regulations,  are  amended  as  follows: 

PART  22  [REMOVED  AND  RESERVED] 

1.  Part  22  is  removed  and  reserved. 
PART  30-SCOPE  OF  SUBCHAPTER 

2.  The  authority  citation  for  part  30 
continues  to  read  as  follows: 

Authority:  31  U.S.C  711  and  3702. 

3.  Section  30.1  is  amended  by 
redesignating  paragraph  (b)  as 
paragraph  (c),  and  by  adding  a  new 
paragraph  (b)  as  follows: 

faai    Covsrags  of  regulations  in 

Subchiptar  C 

*        •        *        *        • 

(b)  Claims  concerning  matters  which 
are  subject  to  negotiated  grievance 
procedures  under  collective  bargaining 
agreements  entered  into  pursuant  to  5 
U.S.C.  7212(a); 

Charles  A.  Bowsher, 

Comptroller  General  of  the  United  States. 
[FIl  Doc.  92-16384  Filed  7-13-92;  8:45  am] 
ssjjNO  coor  leiiMvii 


UMI 


Tuesday 

My  14,  1992 


Part  V 


Department  of 
Transportation 


Coast  Guard 
46  CFR  Part  16 

Federal  Aviation  Administration 
14  CFR  Part  121 

Federal  Highway  Administration 
49  CFR  Part  391 

Federal  Railroad  Administration 
49  CFR  Part  219 

Research  and  Special  Programs 
Administration 

49  CFR  Part  199 

Drug  Testing  Requirements;  Delay  of 
International  Application;  Rules 
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OEPARTIIENT  OF  TRANSPORTATION 
CoMt  Guard 

46  CFR  Part  16 
[COO  s^-oeTf  ] 

Rm2115-A074 

Programa  for  Ctiemical  Drug  and 
Alcohol  Teating  of  Commardal  Veaael 
Paraonnel;  Delay  of  Implementation 
Datea 

AOCNCV:  Coast  Guard.  DOT. 
ACnON:  Final  rule. 


SMMMRY:  The  Coast  Guard  announces 
a  delay  in  the  effective  date  of 
regulations  governing  drug  testing, 
insofar  as  those  regulations  would 
require  testing  of  persons  onboard  U.S. 
vessels  in  waters  that  are  subject  to  the 
jurisdiction  of  a  foreign  government. 
Under  this  final  rule,  employees  must 
become  subject  to  testing  no  later  than 
January  2. 1995.  This  delay  of 
implementation  is  adopted  in  order  to 
allow  negotiation  with  foreign 
governments  to  continue  in  an  orderly 
and  effective  fashion. 
EFFCCnvE  OATE  This  rule  is  effective 
July  14, 1992. 

FOR  FUrrrHER  INFOaHATIOH  COMTACn 

Lieutenant  Commander  Marie  Grossetti, 
Project  Manager.  Marine  Investigation 
Division  (G-MMI).  Office  of  Marine 
Safety.  Security  and  Environmental 
Protection.  (202)  267-1421. 
8UPPLEMENTARV  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Lieutenant 
Commander  Marie  Grossetti.  Project 
Manager,  Office  of  Marine  Safety. 
Security  and  Environmental  Protection, 
and  Helen  Boutrous,  Project  Counsel. 
Office  of  Chief  Counsel. 


Badigiound  and  Purpose 

On  November  21, 1988,  the  Coast 
Guard,  along  with  other  agencies  of  the 
Department  of  Transportation  (DOT), 
adopted  regulations  requiring  pre- 
employment,  post-accident,  reasonable 
cause  and  random  drug  testing.  Those 
individuals  required  under  Federal  law 
or  regulation  to  have  periodic  medical 
examinations  were  also  required  to 
undergo  a  drug  test  at  the  same  time. 
The  drug  testing  required  by  the  rule 
applies  to  some  persons  located  outside 
of  the  United  States.  However,  the  rules 
provided  that  they  would  not  apply 
outside  the  United  States  in  any 
situation  in  which  application  of  the 
rules  violated  foreign  local  laws  or 
policies. 


At  the  same  time,  the  Coast  Guard 
stated  that  the  DOT  and  other  elements 
of  the  government  would  enter  into 
discussions  with  foreign  governments  to 
attempt  to  resolve  any  conflict  between 
our  rules  and  foreign  government  laws 
or  policies.  The  Coast  Guard  stated  that 
if.  as  a  result  of  those  discussions,  it  was 
found  that  amendments  to  the  rule  were 
necessary,  timely  amendments  would  be 
issued.  An  amendment  was  issued  on 
December  21, 1989,  and  published  on 
December  27, 1989  (54  FR  53286).  Under 
that  amendment,  drug  testing  for 
persons  onboard  U.S.  vessels  in  waters 
subject  to  the  jurisdiction  of  a  foreign 
government  was  scheduled  to  begin  by 
January  1992.  A  Final  Rule  was 
published  on  April  24. 1991.  delaying  the 
implementation  date  to  January  2. 1993 
(56  FR  18982). 

DOT  has  continued  active  discussions 
over  the  last  two  years  with 
representatives  of  the  Canadian 
Government,  and  with  representatives 
of  the  nations  of  the  European 
Community.  The  DOT's  initial  efforts  in 
this  area  were  focused  on  discussions 
with  Canada,  because  the  rules  of  five 
different  modal  administrations  could 
affect  Canadian  businesses.  The 
Government  of  Canada  completed  a 
process  under  which  it  received  and 
considered  the  recommendations  and 
concerns  of  the  House  of  Commons 
Standing  Committee  on  Transport,  as 
well  as  representations  from  the 
Canadian  transportation  industry  and 
other  interested  Canadians,  on  a 
substance  use  policy.  The  culmination  of 
that  effort  was  an  announcement  by  the 
Minister  of  Transport  on  November  7, 
1990,  on  the  Government  of  Canada's 
decision  to  proceed  with  what  he 
describes  as  a  "comprehensive  series  of 
measures  to  prevent  and  remedy 
substance  use  in  safety-sensitive 
positions  in  the  Canadian  transportation 
network. "  The  policy  includes 
requirements  for  education,  access  to 
employee  assistance  programs,  and 
alcohol  and  drug  testing.  The 
Government  of  Canada  is  continuing  to 
work  on  necessary  legislation  and 
regulations  to  implement  the  program. 
Because  the  requirements  will  apply 
to  American  companies  operating  in 
Canada,  the  Canadian  Minister  of 
Transport  has  asked  the  U.S.  Secretary 
of  Transportation  to  consider  "the  idea 
of  a  mutual  recognition  agreement." 
Senior  officials  from  the  U.S.  and 
Canadian  governments  met  on 
November  15, 1990,  to  discuss  the  new 
Canadian  measures  on  substance  use 
and  the  possibility  of  the  mutual 
recognition  agreement,  and  discussions 
are  continuing. 


During  the  past  two  years,  discussions 
with  other  countries  also  have  been 
held,  and  the  difficulty  of  achieving 
effective  bilateral  agreements  has 
become  clear.  Although  the  DOT  could 
allow  its  regulations  to  take  effect  even 
for  operations  outside  the  U.S.,  the  DOT 
continues  to  recognize  that:  (1)  It  would 
be  difficult  for  U.S.  carriers  to 
effectively  implement  the  regulations 
without  cooperation  from  foreign 
governments;  (2)  in  response,  foreign 
governments  could  impose  restrictions 
on  U.S.  operations;  and.  perhaps  most 
importantly,  (3)  there  are  distinct 
advantages  to  be  gained  in  aligning 
foreign  measures  and  U.S.  measures, 
especially  as  they  relate  to  international 
transportation  operations.  For  these 
reasons,  the  U.S.  is  continuing  to  pursue 
multilateral  efforts;  specifically,  the  U.S. 
is  exploring  the  possibility  of  initiatives 
in  the  International  Civil  Aviation 
Organization  and  the  International 
Maritime  Organization  on  the  problem 
of  substance  use. 

In  order  to  allow  decisions  and 
agreements  to  be  reached  in  an  orderly 
fashion,  the  Coast  Guard  has  again 
determined  that  additional  time  is 
necessary.  Another  additional  delay  of 
approximately  two  years  should  provide 
sufficient  time.  Accordingly,  the  Coast 
Guard  has  determined  to  postpone  again 
the  date  by  which  testing  programs  must 
commence  for  persons  onboard  U.S. 
vessels  in  waters  that  are  subject  to  the 
jurisdiction  of  a  foreign  government. 

The  change  in  this  final  rule  will  delay 
the  applicability  of  the  regulations 
where  they  may  conflict  with  foreign 
law  or  policy  so  that  the  DOT  and  other 
elements  of  the  government  can 
complete  discussions  with  foreign 
governments  to  attempt  resolve  to  any 
conflict  between  our  rules  and  foreign 
government  laws  or  policies. 
Accordingly,  the  Coast  Guard  finds  that 
good  cause  exists  under  4  U.S.C.  553(b) 
to  publish  this  rule  without  notice  and 
comment  and  to  make  this  rule  effective 
less  than  30  days  after  publication  in  the 
Federal  Register. 

Regulatory  Evaluation 

This  final  rule  is  not  major  under 
Executive  Order  12291.  However, 
because  of  public  interest  in.  and 
concern  for.  a  drug-free  transportation 
environment,  this  final  rule  is 
considered  significant  under  the  DOT 
regulatory  policies  and  procedures  (44 
CFR  11034;  February  26. 1979).  The 
economic  impact  of  these  changes  is  so 
minimal  that  further  evaluation  is  not 
necessary.  This  final  rule  modifies  the 
effective  date  for  compliance  with  Coast 
Guard  regulations  governing  drug 
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testing,  inaofar  as  those  regulations 
would  require  testing  of  persons 
onboard  UJ&.  vessels  in  waters  that  are 
subject  to  the  iuhsdiction  of  a  foreign 
government.  It  does  not  change  the  basic 
regulatory  structure  of  that  rule. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  smalt  entities. 
"Small  entities"  include  independently 
owned  tmd  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
The  amendment  in  this  final  rule  only 
extends  a  compliance  date.  Because  it 
expects  die  impact  of  this  proposal  to  be 
minimal,  the  Coast  Guard  certifles  under 
5  U.S.C.  605[b)  that  this  proposal,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

CollectioB  of  InfaifmatkMi 

This  final  rde  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12812  and  has 
determined  that  this  proposal  does  not 
have  sufficient  federalism  implicaticms 
to  warrant  the  preparation  of  a 
Federalism  Assessment.  The  authority 
to  requffe  programs  for  chemical  drug 
and  alcoht^  testing  of  commercial  vessel 
personnel  has  been  committed  to  the 
Coast  Guard  by  Federal  statutes.  This 
final  rule  does,  therefore,  preempt  State 
and  local  regulations  regerdii^  drug 
testing  programs  requiring  the  testing  of 
persons  onboard  U.S.  vessels  in  waters 
that  are  subject  to  Urn  jurisdiction  of  a 
foreign  government 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  final  rule, 
and  has  concluded  that  under  section 
2.B.2.1  of  Conunandant  Instruction 
M16475.1B,  it  is  categorically  excluded 
from  further  environmaital 
documentatioa  This  final  rule  merely 
extends  an  implementation  date. 

International  Trade  Impact 

This  final  rule  extends  that  date  by 
which  an  employer  must  ensure  that 
employees  outside  the  Um'ted  States  are 
in  compliance  with  the  final  rule  issued 


on  November  21. 198a  Thus,  the  Coast 
Guard  has  determined  that  this  Bnal  rule 
will  not  hare  an  impact  on  trade 
opportttnifies  on  U.S.  firms  doing 
business  overseas  or  on  foreign  firms 
doing  bosiness  hi  the  United  States. 

List  of  Sobjects  ia  4ft  CFR  Part  M 

Drag  testing,  Marine  safety.  Reporting 
and  reconSceeping  requirements.  Safety, 
Transportation. 

For  the  reasons  set  forth  in  the 
preamble,  the  Coast  Guard  amends  46 
CFR  part  16  as  foUowr 

PART  1«— CHEMICAL  TESTING 

1.  The  authority  citation  for  part  16 
continues  to  read  as  follows: 

AadMrity:  46  U.S.C.  2103.  330S,  7101.  7301. 
and  7701:49  CFR  1.4& 

2.  Section  16.207(b)  is  revised  to  read 
as  follows: 


§16J07 


Win  focelon  Isws. 


(b)  This  part  is  not  effective  until 
January  2. 1996,  with  respect  to  any 
person  onboard  U.S.  vessels  in  waters 
that  are  subject  to  the  jurisdicbon  of  a 
foreign  government.  On  or  before 
December  1. 1994,  the  Commandant 
shall  issue  any  necessary  amendment 
resolving  the  applicability  of  this  part  to 
such  person  on  and  after  January  2. 
1995. 

Dated:  )une  10. 1992. 
R.C  North. 

Captain.  U.S.  Coast  Guard  Acting  Chief. 
Office  of  Marine  Safety.  Security  and 
En  vironwenial  Protection. 
[PR  Doc  B2-1B3S6  Filed  7-11-92:  8:45  am) 
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Activities 


AOEMCV:  Federal  Aviation 
Administration.  Transportation. 
ACTION:  Final  rule:  extension  of 
compliance  date. 

summary:  The  Federal  Aviation 
Administration  (FAA)  aiunounces  a 
delay  in  the  effective  date  of  the  anti- 
drug rule  for  persons  located  outside  the 
territory  of  the  United  States.  Under  this 


final  tvie,  employees  located  outside  the 
territory  of  thie  United  States  will  be 
subject  to  the  provisions  of  the  anti-drug 
rule,  including  requirements  for  drug 
testing,  on  January  2. 1995.  This 
extension  of  the  effective  date  is 
adopted  in  order  to  allow  negotiation 
with  foreign  governments  and 
international  organizations  to  continue 
in  an  orderly  and  effective  fashion. 

EFFCCnvE  DATi:  This  final  rule  is 
effective  on  July  14, 1902. 

FON  RMTHBI'  INKMMATION  CONTACT: 
William  McAndrew,  Office  of  Aviation 
Medicine,  Drug  Abatement  Branch 
(AAM-220),  Federal  Aviation 
Administration,  400  Seventh  Street  SW.. 
Washington,  DC  20560;  telephone  (202) 
366-6710. 

SUPPtEMENTARV  mFOMMATfON:  On 

November  21. 1988,  the  FAA  was  one  of 
six  Department  of  Transportation  (DOT) 
agencies  that  adopted  regulations 
requiring  education,  training,  and  drug 
testing  of  employees  in  the  regulated 
industry  of  the  respective  agencies  (53 
FR  47024).  The  FAA's  anti-drug  rule 
required  preemployment  post-accident 
reasonable  cause,  random,  and  return  to 
duty  drug  testing.  Additionally,  certain 
individuals  who  were  required  to  have 
medical  examinations  under  14  CFR  part 
67  were  required  to  undergo  periodic 
drug  testing. 

The  requirements  of  the  FAA's  anti- 
drug rule  apply  to  all  employees 
performing  sensitive  safety-  or  security- 
related  functions  directly  for  or  by 
contract  %vith  a  covered  employer.  As 
originally  promulgated,  the  rule  did  not 
differentiate  between  employees  located 
within  or  outside  the  territory  of  the 
United  States.  However,  the  rule 
provided  that  its  provisions  woidd  not 
apply  in  any  situation  in  which 
application  of  the  rules  would  violate 
local  law  or  policies. 

In  the  preamble  to  the  anti-drug  rule, 
the  FAA  stated  that  DOT,  FAA.  and 
other  elements  of  the  government  would 
enter  into  discussions  with  foreign 
governments  to  try  to  resolve  any 
conflicts  between  our  rules  and  foreign 
laws  or  policies.  The  final  rule  stated 
that  the  Administrator  might  further 
delay  the  effective  date  of  the  rule  as 
necessary  to  enable  discussions  with 
other  governments  to  be  successfully 
completed. 

The  anit-drug  rule  has  been  amended 
on  several  occasions  since  its 
promulgation.  Of  significance  to  the 
current  rulemaking,  the  rule  has  been 
amended  on  three  prior  occasions  to 
defer  the  effective  date  of  the  rule  with 
respect  to  employees  located  outside  ths 
territory  of  the  United  States.  The  last  of 
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these  three  amendments  deferred  the 
effective  date  to  January  2. 1993. 

The  delays  have  permitted  the  FAA 
and  the  DOT  to  continue  their 
discussions  with  representatives  of  the 
Canadian  government,  the  European 
Economic  Community,  and  the 
International  Civil  Aviation 
Organization  (ICAO).  During  these 
discussions,  it  has  become  apparent  that 
the  difficulties  associated  with 
achieving  effective  bilateral  agreements 
remain  of  concern.  Further,  the  reasons 
for  prior  deferrals  of  unilateral 
Imposition  of  the  requirements  of  the 
anti-drug  rule  outside  the  territory  of  the 
United  States,  including  the  practical 
problems  associated  with 
implementation  of  the  rule,  and  the 
possibility  that  foreign  governments 
would  impose  adverse  restrictions  on 
U.S.  operations,  remain  valid.  A  uniform 
multilateral  anti-drug  program  that  is 
supported  by  the  international  aviation 
community  would  best  serve  not  only 
the  affected  employers  but  international 
aviation  as  well. 

For  these  reasons,  the  United  States 
has  been  pursuing  initiatives  in  the 
ICAO  on  the  problem  of  illegal  drug  use. 
As  a  first  step  in  these  initiatives,  the 
ICAO  (at  the  request  of  the  United 
States)  recently  surveyed  its  Contracting 
States  to  determine  the  nature  and 
scope  of  any  substance  abuse  problem 
in  the  respective  States.  The  survey 
results  have  been  evaluated  by  the 
ICAO  Council,  and  were  released  to  the 
member  States  following  the  completion 
of  the  evaluation.  Based  on  the  results, 
the  ICAO  appears  to  be  willing  to 
consider  substantive  efforts  to  promote 
an  international  aviation  community 
free  of  substance  abuse.  The  United 
States  will  continue  to  make  every  effort 
to  expedite  the  ICAO's  handling  of 
matters  related  to  these  substance  abuse 
initiatives. 

In  light  of  the  ICAO's  demonstrated 
willingness  to  cooperate  with  the  United 
-  States  on  initiatives  to  combat 
substance  abuse,  unilateral  imposition 
of  the  requirements  of  the  anti-drug  rule 
would  be  premature  and 
counterproductive.  Accordingly,  the 
FAA  is  postponing  by  two  years  the 
date  on  which  the  anti-drug  rule 
becomes  effective  with  respect  to 
persons  located  outside  the  territory  of 
the  United  States.  The  FAA  notes, 
however,  that  while  the  rule  will  not 
become  effective  with  respect  to  these 
employees  until  January  2, 1995.  it  will 
be  incumbent  upon  affected  employers 
to  ensure  that,  sometime  prior  to  the 
effective  date,  they  have  appropriate 
plans  submitted  to  the  FAA  for 
implementation  on  that  date. 


Availability  of  the  Final  Rule 

Any  person  may  obtain  a  copy  of  this 
final  rule  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Public  Affairs.  Attn:  Public  Inquiry 
Center  (APA-230).  800  Independence 
Avenue.  SW..  Washington.  DC  20591.  or 
by  calling  (202)  267-3484.  Requests  must 
include  the  amendment  number 
identified  in  this  final  rule.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  futiu-e  rulemaking  actions  should 
request  a  copy  of  Advisory  Circular  11- 
2A,  Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedures. 


Reason  for  No  Notice 

This  amendment  to  the  anti-drug  rule 
merely  defers  for  two  years  the  effective 
date  of  the  anti-drug  rule  for  persons 
located  outside  the  territory  of  the 
United  States.  This  minor  change 
reflects  the  commitment  made  in  the 
preamble  to  the  final  rule  to  "delay  the 
effective  date  hirther  *  *  *  if  such  delay 
is  necessary  to  permit  consultation  with 
any  foreign  governments  to  be 
successfully  completed"  (53  FR  48050; 
November  21. 1988).  The  FAA  concludes 
that  issuing  a  notice  of  proposed 
rulemaking  would  not  result  in  the 
receipt  of  significant  conunents. 
Accordingly,  the  FAA  has  determined 
that  notice  and  public  comment 
procedures  are  unnecessary  and 
contrary  to  public  interest. 

Economic  Assessment 

In  accordance  with  the  requirements 
of  Executive  Order  12291.  the  FAA 
reviewed  the  costs  and  benefits  of  the 
final  anti-drug  rule  issued  on  November 
14. 1988.  At  that  time,  the  FAA  prepared 
a  comprehensive  Regulatory  Impact 
Analysis  of  the  final  anti-drug  rule.  The 
FAA  also  summarized  and  analyzed  the 
comments  submitted  by  interested 
persons  on  the  economic  issues  in  the 
final  rulemaking  document  published  in 
the  Federal  Register  on  November  21. 
1988. 

This  amendment  defers  the  effecUve 
date  of  the  anti-drug  rule  for  persons 
located  outside  the  territory  of  the 
United  States,  but  does  not  change  the 
basic  regulatory  structure  and 
requirements  promulgated  in  the  final 
anti-drug  rule.  The  FAA  is  taking  this 
action  to  provide  additional  time  to 
pursue  multilateral  initiatives  and 
negotiations  with  foreign  governments 
on  implementation  of  the  anti-drug  rule 
outside  the  territory  of  the  United 
States.  The  FAA  has  also  determined 
that  costs  and  benefits  associated  with 
this  rule  will  be  minimal,  and  therefore 
has  determined  that  a  revision  of  the 


comprehensive  Regulatory  Impact 

Analysis  is  not  necessary  and  the 

preparation  of  a  separate  economic 

analysis  for  this  amendment  is  not 

warranted. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
requires  a  Federal  agency  to  review  any 
final  rule  to  assess  its  impact  on  small 
business.  The  amendment  contained  in 
this  final  rule  merely  extends  by  two 
years  the  effective  date  of  the  rule 
outside  the  territory  of  the  United 
States.  In  consideration  of  the  nature  of 
this  amendment,  the  FAA  has 
determined  that  the  final  rule  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 

number  of  small  businesses. 

international  Trade  Impact  Statement 

This  final  rule  contains  an  amendment 
that  defers  until  January  2, 1995.  the 
effective  date  of  the  anti-drug  rule 
issued  on  November  21. 1988.  with 
respect  to  employees  located  outside  the 
territory  of  the  United  States.  The  FAA 
has  determined  that  this  final  rule  will 
not  have  an  impact  on  trade 
opportunities  for  U.S.  firms  doing 
business  overseas  or  on  foreign  firms 
doing  business  in  the  United  States. 

Paperwork  Reduction  Act  Approval 

The  recordkeeping  and  reporting 
requirements  of  the  final  anti-drug  rule, 
issued  on  November  14. 1988,  were 
previously  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980.  The 
0MB  approval  is  under  control  number 
2120-0535.  Because  this  final  rule  does 
not  amend  the  recordkeeping  and 
reporting  requirements,  it  is  not 
necessary  to  amend  the  prior  approval 
received  from  OMB. 

Federalism  Implications 

The  final  rule  adopted  herein  will  not 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  the  FAA 
has  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  preparation  of  a 
Federalism  Assessment. 

Conclusion 

This  action  defers  the  effective  date  of 
the  anti-drug  for  employees  located 
outside  the  territory  of  the  United 
States.  This  rulemaking  action  is 


intended  to  improve  administration  of 
the  final  anti-drug  rule. 

For  the  reasons  discussed  in  the 
preamble,  and  based  on  the  findings  in 
the  Regulatory  Flexibility  Determination 
and  the  International  Trade  Impact 
Analysis,  the  FAA  has  determined  that 
this  regulation  is  not  major  under 
Executive  Order  12291.  In  addition,  the 
FAA  certifies  that  this  regulation  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
This  regulation  is  considered  significant 
under  Order  DOT  2100.5,  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations.  Because  of 
the  absence  of  any  costs  related  to  this 
amendment,  the  FAA  has  determined 
that  the  expected  impact  of  this 
amendment  is  so  minimal  that  it  does 
not  warrant  a  full  regulatory  evaluation. 

List  of  Subjects  in  14  CFR  Part  121 

Air  carriers.  Air  transportation. 
Aircraft,  Aircraft  pilots.  Airmen, 
Airplanes,  Aviation  safety,  Drug  testing, 
Narcotics,  Pilots,  Reporting  and 
recordkeeping  requirements.  Safety, 
Transportation. 

The  Amendment 

Accordingly,  the  FAA  amends  part 
121  of  the  Federal  Aviation  Regulations 
(14  CFR  part  121)  as  follows: 

PART  121-CERTIFICATION  AND 
OPERATIONS:  DOMESTIC.  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

1.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1354(a).  1355. 
1356. 1357, 1401, 1421-1430, 1472, 1485,  and 
1502;  49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449. 
January  12, 1983). 

2.  Paragraph  B  of  Section  XII  of 
Appendix  I  to  Part  121  is  revised  to  read 
as  follows: 

Appendix  I  to  Part  121— Drug  Testing 
Prt^gram 


XII.  Conflict  with  foreign  laws  or 
international  law. 
***** 

B.  This  appendix  is  effective  with 
respect  to  any  employee  located  outside 
the  territory  of  the  United  States  on 
January  2, 1995. 

Issued  in  Washington,  DC  on  June  30, 1992. 
Barry  Lambert  Haiiis, 
Acting  Administrator. 
(FR  Doc.  92-16357  Filed  7-13-«»:  8:45  am) 
BtUJNG  COOC  4fl10-13-H 


Federal  Highway  Administration 

49  CFR  Part  391 
RIN  2125-AC50 

Controlled  Substances  Testing;  Delay 
of  Implementation  Dates 

AOENCV:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Final  rule;  extension  of 
compliance  date. 

summary:  The  FHWA  announces  a 
delay  in  the  effective  date  of  regulations 
governing  drug  testing,  insofar  as  those 
regulations  would  require  testing  of 
foreign-based  employees  of  foreign- 
domiciled  motor  carriers.  Under  this 
final  rule,  these  persons  must  be  tested 
no  later  than  January  2, 1995.  This  delay 
is  being  adopted  to  allow  negotiation 
with  foreign  governments  to  continue  in 
an  orderly  and  effective  fashion. 
DATES:  This  final  rule  is  effective  July  14, 
1992.  Compliance  with  requirement  to 
test  foreign-based  employees  of  foreign- 
domiciled  carriers  for  drug  use  is 
extended  until  January  2, 1995. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  David  Miller.  Office  of  Motor 
Carrier  Standards  (202)  366-2981,  or  Mr. 
David  Sett,  Office  of  the  Chief  Counsel 
(202)  366-1392.  Federal  Highway 
Administration,  Department  of 
Transportation.  400  Seventh  Street.  SW.. 
Washington.  DC  20590.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m.,  e.t..  Monday 
through  Friday,  except  legal  holidays. 
SUPPLEMENTARY  INFORMATION:  On 
November  21. 1988,  the  FHWA,  along 
with  other  agencies  of  the  Department  of 
Transportation,  adopted  regulations 
requiring  preemployment/use,  periodic, 
post-accident,  reasonable  cause  and 
random  drug  testing. 

The  drug  testing  required  by  these 
rules  applies  to  some  persons  located 
outside  of  the  United  States.  However, 
the  rules  provided  that  they  would  not 
apply  to  any  person  for  whom 
compliance  would  violate  the  domestic 
laws  or  policies  of  another  country.  The 
rules  provided  that  49  CFR  part  391 
would  not  be  effective  until  January  1, 
1990,  with  respect  to  any  person  for 
whom  a  foreign  government  contends 
that  application  of  the  rules  raises 
questions  of  compatibility  with  that 
country's  laws  or  policies.  53  FR  47134 
(November  21, 1988). 

On  September  27, 1989,  the  FHWA 
issued  a  delay  to  the  effective  date  to 
January  1, 1991.  54  FR  39546  (September 
27, 1989). 

On  December  27, 1989.  the  FHWA 
published  a  revision  to  its  drug  testing 
rule  to  indicate  that  the  rule  would  not 


be  effective  until  January  2. 1992,  with 
respect  to  any  foreign-based  employee 
of  a  foreign-domiciled  carrier.  54  FR 
53294  (December  27. 1989). 

On  April  24, 1991,  the  FHWA 
published  a  revision  to  its  drug  testing 
rule  to  indicate  that  the  rule  would  not 
be  effective  until  January  2. 1993.  with 
respect  to  any  foreign-based  employee 
of  a  foreign-domiciled  carrier.  56  FR 
18994  (April  24, 1991). 

The  Department  of  Transportation 
and  other  elements  of  the  U.S. 
Government  have  entered  into 
discussions  with  foreign  governments  to 
attempt  to  resolve  any  conflict  between 
our  rules  and  foreign  government  laws 
or  policies.  The  additional  time  that  the 
FHWA  is  allowing  would  permit  the 
Department  to  try  to  achieve  our  goals 
of  a  drug-free  transportation  system 
while  respecting  the  national 
sovereignty  of  other  countries. 

In  addition,  this  extension  would 
comply  with  the  intent  of  Congress  in  a 
recent  Congressional  mandate  passed  in 
October  1991.  The  Omnibus 
Transportation  Employee  Testing  Act  of 
1991.  Public  Law  102-143,  Titie  V.  This 
Act  directs  the  Secretary  of 
Transportation  and  the  Secretary  of 
State  to  discuss  controlled  substances 
and  alcohol  use  testing  with  the 
International  Civil  Aviation 
Organization  (ICAO).  and  to  determine 
ways  and  means  to  accomplish  the 
strengthening  and  enforcing  of  existing 
ICAO  standards.  The  intent  of  Congress 
is  to  allow  the  Department  to  have 
further  discussions  with  other  countries. 
The  FHWA  is  continuing  multilateral 
discussions  with  Canada  and  Mexico  to 
allow  motor  carriage  of  freight 
throughout  these  countries  as 
unencumbered  as  possible. 

To  allow  these  discussions  to  progress 
in  an  orderly  fashion,  the  FHWA  and 
the  DOT  have  determined  that 
additional  compliance  time  is  necessary. 
An  additional  delay  of  approximately 
two  years  should  provide  sufficient  time. 
Accordingly,  this  final  rule  postpones 
the  date  by  which  testing  programs  must 
commence  for  persons  located  outside 
the  territory  of  the  United  States  to 
January  2, 1995.  including  foreign-based 
employees  of  American  companies  (or 
their  foreign  subsidiaries.)  This  action 
does  not  postpone  testing  for  any  other 
person,  including  U.S.-based  employees 
of  foreign  companies,  including  their 
American  subsidiaries. 

This  delay  is  being  adopted  to  allow 
negotiations  with  foreign  governments 
to  continue  in  an  orderly  and  effective 
fashion.  Further  notice  and  opportunity 
for  comment  are  not  required  under  the 
regulatory  policies  and  procedures  of 
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the  Department  of  Transportation 
because  it  is  not  anticipated  that  such 
action  could  result  in  the  receipt  of 
useful  information.  Therefore,  the 
FHWA  finds  good  cause  exists  to 
publish  this  final  rule  without  notice  and 
comment  and  to  make  it  effective  upon 
pubUcation  in  the  Federal  Register. 

Rnlemakiiig  Analyses  and  Notices 

Regulatory  Impact 

The  action  taken  by  the  FHWA  fai  this 
document  defers  the  effective  date  that 
the  FHWA's  controlled  substances 
testing  rules  will  apply  to  foreign-based 
employees  of  foreign-domiciled  motor 
carriers.  This  delay  is  being  adopted  to 
allow  discussions  with  foreign 
governments  to  continue  in  an  orderly 
and  effective  fashion.  The  FHWA. 
therefore,  finds  good  cause  to 
promulgate  the  amendment  as  a  final 
rule  without  prior  notice  and 
opportunity  to  comment. 

Executive  Order  12291  (Federal 
Regulation  J  and  DOT  Regulatory 
Policies  and  Procedures 

The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291.  However. 
the  FHWA  considers  this  document  to 
be  significant  because  of  public  interest 
in  the  drug  testing  program  and  the 
international  impact  of  this  document. 

Regulatory  Flexibility  Act 

It  is  anticipated  that  the  economic 
impact  of  this  rulemaking  will  be 
minimal.  Therefore,  a  full  regulatory 
evaluation  is  not  required.  For  this 
reason  and  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  the  FHWA 
hereby  certifies  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12612  (Federalism 
Assessment)  | 

This  action  has  been  anialyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12812,  and  it  has  been  determined  that 
the  final  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.217. 
Motor  Carrier  Safety.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  of  Federal  programs  and 
activities  apply  to  this  program. 


Paperwork  Reduction  Act  F«d«ral  Railroad  Adminiatration 

This  rule  does  not  contain  a  collection  ,  49  cFR  Part  219 
of  information  requirement  for  purposes  _     .  ..        -««--  tMiM.ii.  "Mi 

of  the  Paperwork  Reduction  Act  of  1980.     IFWA  DodMt  No.  RSOW^  Mollee  No.  331 

44  U.S.C.  3501  e/ se^.  Rm  213(MUU3 


National  Environmental  Policy  Act 

The  agency  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  and 
has  determined  that  this  action  would 
not  have  any  effect  on  the  quality  of  the 
environment. 

Regulation  Identifier  Number 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN 
contained  in  the  heading  of  this 
docimient  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

List  of  Subjects  in  49  CFR  Part  391 

Alcohol  abuse.  Controlled  substances. 
Drug  abuse.  Drug  testing.  Highway 
safety.  Highways  and  roads.  Motor 
carriers.  Motor  vehicle  safety.  Reporting 
and  recordkeeping  requirements.  Safety. 
Transportation. 

Issued  on:  June  30, 1992. 
TD.  Lanoo. 

Administrator. 

In  consideration  of  the  foregoing,  the 
FHWA  is  amending  title  4a  Code  of 
Federal  Regulation.  Subtitle  B.  Chapter 
III.  Part  391  as  set  forth  below: 

PART  391-QUALIFICATIOIIS  OF 
DRIVERS  (AMENDED] 

1.  The  authority  citation  for  part  391 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  section  2505;  49 
use.  504  and  3102; 49  CFR  1.4a 

Subpart  H—ControOad  Substance* 
Testing 

2.  In  §  391.83,  paragraph  (c)  is  revised 
to  read  as  follows: 

{391.83    AppUcaMMy 


(c)  This  subpart  is  not  applicable  until 
lanuary  2. 1995,  with  respect  to  any 
foreign-based  employee  of  a  foreign- 
domiciled  carrier. 
|FR  Doc.  92-16358  Filed  7-13-92;  8:45  am] 

BHJJNO  COOe  4S10-22-M 


Alcohol/Drug  Regulations: 
Postponamant  of  Intamational 
Application 

AOCNCV:  Federal  Railroad 

Administration  (FRA).  DOT. 

Acnwe  Final  rule. 

auawiAWY:  FRA  issues  a  final  rule 
delaying  to  January  2, 1995,  the 
application  of  random  drug  testing 
requirements  to  railroad  personnel 
based  outside  the  United  States.  This 
delay  in  implementation  is  adopted  in 
order  to  allow  negotiation  with  foreign 
governments  to  continue  in  an  orderly 
and  effective  fashion. 
DATES:  This  final  rule  is  effective  on  July 
14. 1992. 

AOOAESSES:  Any  petition  for 
reconsideration  should  be  submitted  in 
triplicate  to  the  Docket  Qerk,  Office  of 
the  Chief  Counsel  (RCC-30),  FRA,  room 
8201. 400  7th  Street,  SW.,  Washington. 
DC  20590. 

FOR  FURTHER  IHFORMATKMI  COffTACT 
Patricia  V.  Sun,  Trial  Attorney  (RCC- 
30),  FRA,  Washington.  DC  20590 
(Telephone:  (202)  366-4002). 
SUPPLEMENTARY  INFORMATtON:  On 
November  21;  1988,  the  Federal  Railroad 
Administration  published  random  drug 
testing  requirements.  53  FR  47102.  The 
random  testing  rule  amended  {  219.3  of 
the  existing  rule  to  provide  that  subpart 
G  of  the  regulation  does  not  apply  to 
any  person  for  whom  compliance  with 
the  subpart  would  violate  the  domestic 
laws  or  policies  of  another  country  and 
to  provide  that  the  random  testing  rule 
(subpart  G)  would  not  apply  until 
January  1, 1990,  with  respect  to  certain 
foreign  operations.  On  May  23, 1989. 
FRA  amended  the  applicability 
provisions  dealing  with  operations  of 
foreign  railroads  (54  FR  22284;  May  23. 
1989)  by  extending  to  January  1, 1991. 
the  date  on  which  Subpart  G  would 
become  effective  with  respect  to  any 
employee  whose  place  of  reporting  or 
point  of  departure  for  rail  transportation 
services  is  located  outside  the  United 
States,  fai  order  to  provide  additional 
time  for  negotiations  with  foreign 
governments,  FRA  subsequently  issued 
two  more  rules,  the  last  of  which 
extended  this  compliance  date  further  to 
January  1, 1993. 56  FR  18990;  April  24, 
1991.  (Operations  of  foreign  carriers 
have  been  subject  to  FRA  alcohol/drug 
regulations  other  than  random  testing 
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since  impiementation  in  1986. 49  CFR 
part  219:  50  FR  31508;  Aug.  2. 1985.  This 
applicability  is  not  affected  by  the 
action  discussed  here.) 

The  Department's  initial  efforts  in  this 
area  were  focussed  on  discussions  with 
Canada,  because  the  rules  of  Hve 
different  modal  administrations  could 
affect  Canadian  businesses.  During  the 
past  year,  discussions  with  other 
countries  also  have  been  held,  and  the 
difficulty  of  achieving  effective  bilateral 
agreements  has  become  clear.  Although 
the  DOT  could  allow  its  regulations  to 
take  effect  even  for  operations  outside 
the  U.S.,  the  Department  recognizes  that 
(1)  it  would  be  difficult  of  U.S.  carriers 
to  effectively  implement  the  regulations 
without  cooperation  from  foreign 
governments;  (2)  in  response,  foreign 
govenunents  could  impose  restrictions 
on  U.S.  operations;  and,  perhaps  most 
importantly.  (3]  there  are  distinct 
advantages  to  be  gained  in  aligning 
foreign  measures  and  U.S.  measures, 
especially  as  they  relate  to  international 
transportation  operations.  For  these 
reasons,  the  U.S.  has  decided  to  pursue 
multilateral  efforts. 

In  order  to  facilitate  this  process,  FRA 
is  postponing  application  of  the  random 
drug  testing  requirements  to  foreign- 
based  personnel  until  January  2, 1995. 
This  schedule  will  apply  to  all  such 
foreign  operations,  whether  or  not  there 
have  been  formal  notifications  of 
conflicts  with  local  law  or  policy.  The 
postponement  does  not  affect  testing  of 
U.S.-based  employees. 

Regulatory  Procedutes 

FRA  finds  that  notice  and  opportunity 
for  comment  are  not  necessary  because 
the  effect  of  the  amendment  is  to 
provide  additional  time  for  compliance. 
FRA  also  finds  that  providing  such 
notice  woidd  be  contrary  to  the  public 
interest  because  of  the  need  to  conduct 
ongoing  international  negotiations  in  an 
atmosphere  of  comity  and  cooperation. 
FRA  finds  that  there  is  good  cause  for 
making  this  amendment  effective  less 
than  30  days  from  publication,  since  its 
effect  is  to  provide  additional  time  for 
compliance. 

This  rule  has  been  evaluated  in 
accordance  with  existing  regulatory 
policies.  It  is  not  a  "major"  rule  under 
Executive  Order  12291  but  is 
"significant"  as  defined  under  DOT 
policies  and  procedures.  The 
amendment  contained  in  the  final  rule 
does  not  have  any  significant 
paperwork.  Federalism  or  economic 
impact.  To  the  extent  any  such  impact 
exists,  the  amendments  will  lessen 
regulatory  burdens  by  increasing  the 
time  available  to  comply  with 
regulations  previously  issued.  Because 


the  amendments  do  not  have  any 
significant  economic  impact,  FRA  has 
not  prepared  a  regulation  evaluation.  It 
is  certified  that  this  fmal  rule  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  provisions  of  Regulatory 
Flexibility  Act  (5  U.S.C.  60  et  seq.). 
Therefore,  in  consideration  of  the 
foregoing,  part  219,  title  49,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

List  of  Subjects  in  49  CFR  Part  219 

Alcohol  abuse.  Drug  abuse.  Drug 
testing.  Penalties,  Railroad  safety. 
Reporting  and  recordkeeping 
requirements.  Safety,  Transportation. 

PART  219-{AMENDED] 

1.  The  authority  citation  for  part  219 
continues  to  read  as  follows: 

Authority:  45  U.S.C.  431. 437.  and  43a  as 
amended:  Pub.  L  No.  100-342;  and  49  CFR 
1.49(m). 

2.  Section  219.3  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

S219J    Application. 

(c)(1)  Subpart  G  of  this  part  shall  not 
apply  to  any  person  for  whom 
compliance  with  that  subpart  would 
violate  the  domestic  laws  or  policies  of 
another  country. 

(2)  Subpart  G  is  not  effective  until 
January  2, 1995,  with  respect  to  any 
employee  whose  place  of  reporting  or 
point  of  departure  ("home  terminal")  for 
rail  transportation  services  is  located 
outside  the  territory  of  the  United 
States. 

Issued  in  Washington,  DC,  on  June  29, 1992. 
Gilbert  E.  Carmicfaael, 
Federal  Railmad  Administrator. 
[FR  Doc.  92-16359  Filed  7-13-92:  8:45  am] 

BIUJNQ  CODE  4»10-(»-M 


Research  and  Special  Programs 
Administration 

49  CFR  Part  199 

[Docket  PS-102:  AindL  No.  7] 

RIN  2137-AC 

Control  of  Drug  Use  in  Natural  Gas, 
Uquefied  Natural  Gas,  and  Hazardous 
Uquid  Pipeline  Operations 

agency:  Research  and  Special  Programs 
Administration  (RSPA),  Department  of 
Transportation  (DOT). 
ACTION:  Final  rule;  modification  of 
implementation  date. 


SMNMAIIY:  RSPA  announces  a  delay  in 
the  effective  date  of  regulations 
governing  drug  testing,  insofar  as  those 
regulations  would  require  testing  of 
persons  located  outside  the  territory  of 
the  United  States.  Under  this  final  rule, 
these  persons  must  become  subject  to 
testing  no  later  than  January  21, 1995. 

EFFECTIVE  DATE:  July  14, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  L  Rippert,  Alcohol  and  Drug 
Program  Manager,  Office  of  Pipeline 
Safety  Enforcement  (DPS-23),  Research. 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW.,  Washington. 
DC  20590  (Tel.  202-366-6223). 

SM>PLEMENTARV  INFORMATION:  On 

November  21, 1968,  RSPA,  along  with 
other  agencies  of  the  Department  of 
Transportation,  adopted  regulations 
requiring  pre-employment,  post- 
accident,  reasonable  cause,  and  random 
drug  testing  (53  FR  47084). 

The  drug  testing  required  by  these 
rules  applies  to  some  persons  located 
outside  of  the  United  States.  However, 
the  rules  provided  that  they  would  not 
apply  to  any  person  for  whom 
compliance  would  violate  the  domestic 
laws  or  policies  of  another  country.  The 
rules  provided  that  49  CFR  part  199 
would  not  be  effective  until  January  1, 

1990,  with  respect  to  any  person  for 
whom  foreign  government  contends  that 
application  of  the  rule  raises  questions 
of  compatibility  with  that  country's  laws 
or  policies. 

At  the  same  time,  RSPA  stated  that 
the  Department  of  Transportation  and 
other  elements  of  the  U.S.  government 
would  enter  into  discussions  with 
foreign  governments  to  attempt  to 
resolve  any  conflict  between  our  rules 
and  foreign  government  laws  or  poUcies. 
We  stated  that  if,  as  a  result  of  those 
discussions,  we  found  that  an 
amendment  to  the  rules  was  necessary, 
we  would  issue  the  amendment  by 
December  1. 1989. 

On  April  13, 1989,  RSPA  published  an 
amendment  to  part  199  (Amdt.  No.  199- 
1;  54  FR  14922)  to  provide  that  the  rules 
would  not  be  effective  until  January  1, 

1991,  with  respect  to  such  persons. 
Similar  amendments  were  published 

on  December  27, 1989,  extending  the 
effective  date  until  January  2, 1992 
(Amdt.  No.  19-3;  54  FR  53290).  and  April 
24, 1991,  extending  the  date  until 
January  2, 1993  (Amdt.  No.  199-5:  56  FR 
18986).  These  amendments  provided 
additional  time  while  govemment-to- 
govemment  discussions  tried  to  reach  a 
permanent  resolution  of  this  issue. 

DOT  has  continued  active  discussions 
with  representatives  of  the  Canadian 
government  and  representatives  of  the 
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nation*  of  the  European  Economic 
community.  To  allow  decisions  and 
agreements  to  be  reached  in  an  orderly 
fashion,  we  have  determined  that 
additional  compliance  time  is  necessary. 
Accordingly,  this  final  rule  postpones 
the  date  by  which  testing  must 
commence  for  persons  located  outside 
the  territory  of  the  United  States  to 
January  2. 1995.  Our  action  does  not 
postpone  testing  for  any  other  person, 
including  US-based  employees  of 
American  subsidiaries  of  foreign 
tompanies. 

This  final  rule  delays  the  applicability 
of  the  Part  199  regulations  for  persons 
located  outside  the  territory  of  the 
United  States.  Accordingly,  RSPA  finds 
that  good  cause  exists  under  5  U.S.C. 
553(b)  and  553(d)  to  publish  this  final 
rule  without  notice  and  comment,  and  to 
make  it  effective  less  than  30  days  after 
publicaboD  in  ttie  Federal  Register. 

Regulatory  Analyses  and  Notices 

Executive  Order  12291  and  DOT 
Regulatory  Policies  and  Procedures 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291,  and  is  significant 
under  DOTs  Regulatory  Policies  and 


Procedures.  This  final  rule  modifies  one 
of  the  compliance  provisions  contained 
in  the  final  rule  pubhshed  on  November 
21, 1968.  as  modified  on  April  13. 1969, 
December  27. 198B.  and  April  24. 1991.  it 
does  not  change  the  basic  regulatory 
structure  of  that  rule.  The  economic 
impact  of  this  modification  is  so  minimal 
that  further  evaluation  is  not  necessary. 

Regulatory  Flexibility  Act 

This  final  rule  modifies  the  effective 
date  of  Part  199  only  with  respect  to 
persons  outside  the  territory  of  the 
United  States.  Therefore,  RSPA  certifies 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  final  rule  does  not  change  the 
recordkeeping  and  reporting 
requirements  of  the  final  rule  published 
on  November  21. 1968. 

Executive  Order  12612 

In  accordance  with  Executive  Order 
12612,  RSPA  has  determined  that  this 
rule  does  not  have  sufficient  federalism 
implications  to  warrant  preparation  of  a 
Federalism  Assessment 


List  of  Sab^ects  in  49  CFR  Part  IM 

Drug  testing,  Pipeline  safety. 
Reporting  and  recordkeeping 
requirements.  Safety.  Transportation. 

Ib  view  of  the  foregoing.  49  CFR  part 
199  is  amended  as  follows: 

PART  199    [AMENDED} 

1.  The  authority  citation  for  part  199  is 
revised  to  read  as  follows: 

Anihority:  49  App.  US.C.  1872. 18740. 1681, 
iaO«,  1808.  and  2002: 48  CFR  1.53. 

2.  Section  199.1(d)  is  revised  to  read 
as  follows: 

}  199.1    Scope  and  compliance. 

Id)  This  part  is  not  effective  until 
January  2, 1995.  with  respect  to  any 
employee  located  outside  the  territory  of 
the  United  States. 

Issued  in  WashingtOB.  DC  on  July  2. 1992. 
Dou^as  B.Ham. 

Acting  Adminiutrator,  Research  and  Special 
Programs  Administration. 
IFR  Doc.  92-16360  Filed  7-13-42: 8:45  am) 
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DEPARTMENT  OF  EDUCATION 
(CFDANa:S4.2SSA] 


EvMt  Start  FamHy  Llt««qr  Program; 
Notice  Inviting  AppNcatiom  for  New 
Awards  for  Fiscal  Year  (FY)  1992 

Note  to  Applicants:  Thia  notice  is  a 
complete  application  package.  Together 
with  the  statute  authorizing  the  program 
and  applicable  regulations  governing  the 
program,  including  the  Education 
Department  General  Administrative 
Regulations  (EDGAR),  the  notice 
contains  all  of  the  information, 
application  forms,  and  instructions 
needed  to  apply  for  a  grant  under  this 
competition. 

Purpose  of  Program:  To  provide  the 
Federal  share  of  the  cost  of  family- 
centered  education  projects  to  help 
parents  become  full  partners  in  the 
education  of  their  children,  to  assist 
children  in  reaching  their  full  potential 
as  learners,  and  to  provide  literacy 
training  for  their  parents.  Even  Start 
supports  AMERICA  2000  by  helping 
grantees  address  two  of  the  National 
Education  Goals:  Goal  1— that  all 
children  will  start  school  ready  to  learn: 
and  Goal  5— that  every  adult  will  be 
literate,  possess  the  knowledge  and 
skills  necessary  to  compete  in  a  global 
economy,  and  exercise  the  rights  and 
responsibilities  of  citizenship. 

Eligible  Applicants:  The  following  are 
eligible  for  new  awards  under  this 
competition:  Indian  tribes  and  tribal 
organizations  as  defined  in  section  4  of 
the  Indian  Self-Determination  and 
Education  Assistance  Act. 

Deadline  for  Transmittal  of 
Applications:  September  4. 1992. 

Available  Funds:  $1,050,000. 

Estimated  Range  of  Awards:  $75,000 

to$20o,ooa 

Estimated  Average  Size  of  Awards: 
$135,000. 
Estimated  Number  of  Awards:  8. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  48  months. 

Applicable  Regulations: 

(a)  The  Education  Department 

General  Administrative  Regulations 

(EDGAR)  as  follows: 

(1)  34  CFR  part  75  (Direct  Grant 
Programs). 

(2)  34  CFR  part  77  Pefinitions  that 
Apply  to  Department  Regulations). 

(3)  34  CFR  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments). 

(4)  34  CFR  part  81  (General  Education 
Provisions  Act— &iforcement). 

(5)  34  CFR  part  82  (New  Restrictions 
on  Lobbying). 


(6)  34  CFR  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)).  ,      , 

(7)  34  CFR  part  86  (Drug-Free  Schools 
and  Campuses). 

(b)  The  regulations  for  this  program  in 
34  CFR  part  212.  as  published  in  the 
Federal  Register  on  June  19, 1992  (57  FR 
27556-27569). 

SUPPLEMENTARY  INFORMATION:  The 
Department  is  conducting  a  national 
evaluation  of  projects  under  Even  Start 
and  successful  projects  are  considered 
for  dissemination  through  the  National 
Diffusion  Network.  Grantees  shall 
cooperate  with  the  Department's  efforts 
by  adopting  an  evaluation  plan  that  is 
consistent  with  the  Department's 
national  evaluation  and  with  the 
grantee's  responsibilities  under  S  75.590 
of  EDGAR.  It  is  not  expected  that  the 
application  will  include  a  complete 
evaluation  plan  because  grantees  will  be 
asked  to  cooperate  with  the  national 
evaluation  of  Even  Start  to  be  conducted 
by  an  independent  contractor.  Grantees 
may  be  required  to  amend  their  plans  to 
conform  with  the  national  evaluation. 
However,  the  review  panel's 
examination  of  the  applicant's  potential 
as  a  model,  under  34  CFR  212.21(e)  of 
the  program  regulations,  will  incliide  an 
analysis  of  the  approach  the  applicant 
expects  to  use  to  evaluate  its  project. 

Each  applicant  shall  budget  for 
evaluation  activities  as  follows:  a 
project  with  an  estimated  cost  of  up  to 
$12a000  must  designate  $5,000  for  this 
purpose:  a  project  with  an  estimated 
cost  of  over  $120,000  must  designate 
$10,000  for  these  activities.  These  funds 
will  be  used  for  expenditures  related  to 
the  collection  and  aggregation  of  data 
required  for  the  Department's  national 
evaluation.  Indian  tribal  entities  shall 
also  budget  for  the  cost  of  travel  to 
Washington.  D.C..  and  two  nights' 
lodging  for  the  project  director  and  the 
project  evaluator,  for  their  participation 
in  annual  evaluation  meetings. 

Selection  Criteria 

Selection  criteria  for  the  Even  Start 
Family  Literacy  Program  are  found  in 
the  program  regulations  at  34  CFR 
212.21. 


Instructions  for  Transmittal  of 
Applications 

(a)  If  an  applicant  wants  to  apply  for  a 
grant,  the  applicant  shall— 

(1)  Mail  the  original  and  two  copies  of 
the  application  on  or  before  the  deadline 
date  to:  U.S.  Department  of  Education. 
Application  Control  Center.  Attention: 
(CFDA  #  84.258).  Washington.  DC 
20202-4725;  or 


(2)  Hand  deliver  the  original  and  two 
copies  of  the  application  by  4:30  p.m. 
(Washington.  DC  time)  on  the  deadline 
date  to:  U.S.  Department  of  Education. 
Application  Control  Center.  Attention: 
(CFDA  #  84.258).  room  #  3633.  Regional 
Office  Building  #  3. 7th  and  D  Streets, 
SW..  Washington.  DC 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmarlc 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notes:  (1)  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

(2)  The  Application  Control  Center  will 
mail  a  Grant  Application  Receipt 
Acknowledgement  to  each  applicant  If  an 
applicant  fails  to  receive  the  notification  of 
application  receipt  with  15  days  from  the 
date  of  mailing  the  applicatioa  the  applicant 
should  call  the  U.S.  Department  of  Education 
Application  Control  Center  at  (202)  7(»-9494. 

(3)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department— in  Item  10  of  the  Application  for 
Federal  Assistance  (Standard  Form  424)  the 
CFDA  number— and  suffix  letter,  if  any — of 
the  competition  under  which  the  application 
is  l>eing  submitted. 

Application  Fonns  and  Instructions 

The  appendix  to  this  application  is 
divided  into  five  parts.  These  parts  are 
organized  in  the  same  manner  that  the 
submitted  application  should  be 
organized.  These  parts  are  as  follows: 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88))  and  instructions. 

Part  II:  Budget  Information-Non- 
Construction  Programs  (Standard  Form 
424A)  and  instructions. 

Part  nt  Application  Narrative. 

Part  rV:  Additional  Program 
Information.  Documentation,  and 
Certifications. 


Additional  Materials 

Estimated  Public  Reporting  Burden. 

Assurances — Non-Construction 
Programs  (Standard  Form  424B). 

Certifications  Regarding  Lobbying: 
Debarment.  Suspension,  and  Other 
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Responsibility  Matten;  and  Dnig-F^ee 
Workplace  Requirements  (ED  80-0013). 

Certification  Regarding  Debarment. 
Suspension.  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  80-0014)  and 
instructions. 

(Note:  ED  Form  8(M)014  is  intended  for  the 
use  of  primary  participants  and  should  not  be 
transmitted  to  the  Department.) 

Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable)  and 
instructions;  and  Disclosure  of  Lobbying 
Activities  Continuation  Sheet  (Standard 
Form  LLLr-A). 


An  applicant  may  submit  information 
on  photostatic  copies  of  the  application, 
budget  forms,  assurances,  and 
certifications.  However,  the  application 
form,  the  assurances,  and  the 
certifications  must  each  have  an  original 
signature.  No  grant  may  be  awarded 
unless  a  completed  application  form  has 
been  received. 

FOR  PUNTNCN  mFORMATION  CONTACT: 

Patricia  MdCee,  Compensatory 
Education  Programs.  Office  of 
Elementary  and  Secondary  Education, 
U.S.  Department  of  Education,  400 
Maryland  Avenue.  SW..  room  2017. 


Washington.  DC  20202-0132.  Telephone: 
(202)  401-1602.  Deaf  and  hearing 
impaired  bidividuals  may  call:  (202)  732- 
4538  for  TDD  services,  or  in  the 
Washington.  DC  202  area  code, 
telephone  708-0300  between  8  a  jn.  and  7 
pjn..  Eastern  time. 

Program  Authority:  20  VS.C.  2741-274a 

Dated:  )uly  7, 1992. 

lohnT.MKOoMM. 

Assktant  Secretary  for  Elementary  ond 
Secondary  Education. 

WUMO  COM  4000-OMi 
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INSTRUCTIONS  FOR  THE  SF  424 

This  is  a  standard  form  used  by  applicaiiU  as  a  required  facesheet  for  preapplications  and  applications  subniitted 
for  Federal  aaaistaace.  It  will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  Sutes  which  have 
esublished  a  review  and  conusant  procedure  in  response  to  Elxecutive  Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission. 

Item:  Entrv: 


10. 


11. 


Self-explanatory. 

Data  application  submitted  to  Federal  agency  (or 
State  if  applicable)  4  applicant's  control  number 
(if  applicable). 

State  use  only  (if  applicable). 

If  this  application  is  to  continue  or  revise  an 
BxisMng  award,  enter  present  Federal  identifier 
number.  If  for  a  new  prqject,  leave  blank. 

Legal  nam*  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

Enter  the  appropriate  letter  in  the  space 
provided. 

Check  appropriate  box  and  enter  appropriate 
lett«r(s)  in  the  8pac«(s)  provided: 
—"New"  means  a  new  assistance  award. 

^"Continoation"  means  an  extension  for  an 
^A^yHMHrni  Ainding^budget  period  for  a  project 
with  a  projected  completion  date. 

—lUvisioo''  means  any  change  in  the  Federal 
Goremmenf  s  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

Name  of  Federal  agency  tnm  which  assistance  is 
being  requested  with  this  application. 

Use  the  Catalog  of  Federal  Domestie  Assistane* 
number  and  title  of  ths  program  under  which 
assistance  is  requested. 

Enter  s  brief  descriptive  title  of  the  project  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriata  (e.f.,  eonstniction  or  real  property 
projeett),  attaeh  a  map  showing  project  iocatioa. 
For  preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this  pra}e<^ 


Item:  Entrv: 

12.  List  only  the  largest  political  entities  affected 
(e.g..  Stau,  counties,  cities). 

13.  Self-explanatory. 


14. 


15. 


16. 


17. 


18. 


List  the  applicant's  Congressional  District  and 
any  Disthct(s)  affected  by  the  program  or  project. 

Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

Applicants  should  contact  the  State  Single  Point 
of  Contact  (SPOCT  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
safaject  to  ths  State  intergovemmenul  review 


This  question  applies  to  the  applicant  organi- 
sation, net  the  person  who  signs  as  the 
authorized  represenUtive.  Categories  of  debt 
iadud*  delinquent  audit  disallowances,  loans 
and  taxes. 

To  be  signed  by  the  suthorized  representative  of 
ths  applicant  A  copy  of  the  governing  body's 
antborizatkm  for  yea  to  sign  this  application  as 
official  representative  must  be  on  file  in  the 
applicant's  oflks.  (Certain  Federal  agencies  may 
requii*  that  this  authorization  be  submitted  as 
part  of  ths  application  ) 
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mSTRUCnONS  for  the  SF>424A 


Ceaend  Instrvetioiis 

This  form  U  designed  to  that  a^lication  can  be  made 
for  funds  from  one  or  more  grant  programs.  In  pre- 
paring the  budget,  adhere  to  any  existing  Federal 
grantor  agency  guidelines  which  prescribe  how  and 
whether  budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities  within  the 
program.  For  some  programs,  grantor  agencies  may 
require  budgeU  to  be  separately  shown  by  function  or 
activity.  For  other  programs,  grantor  agencies  may 
require  a  breakdo%rn  by  function  or  activity.  Sections 
A.B.C,  and  D  should  include  budget  estimates  for  the 
whole  project  except  when  applying  for  assisUnce 
which  requires  Federal  authorization  in  annual  or 
other  fiuiding  period  increments.  In  the  latter  case. 
Sections  A3.  C.  and  D  should  provide  the  budgK  for 
the  first  budget  period  (usually  a  year)  and  Section  E 
should  present  the  need  for  Federal  assistance  in  the 
subsequent  budget  periods.  All  applications  should 
contain  a  breakdown  by  the  ol^ect  class  categories 
shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary 
Lines  1-4.  Columns  (a)  and  (b) 
For  applications  pertaining  to  a  iingU  Federal  grant 
program  (Federal  Domestic  AssisUnce  Catalog 
number)  and  not  requiring  a  functional  or  activity 
breakdown,  enter  on  Line  1  under  Column  (a)  the 
caUlog  program  title  and  the  catalog  number  in 
Column  (b). 

For  applications  pertaining  to  a  single  program 
requiring  budget  amounts  by  multiple  functions  or, 
activities,  enter  the  name  of  each  activity  or  function 
on  each  line  in  Column  (a),  and  enter  the  catak>g  num- 
ber in  Column  (b).  For  applications  pertaining  to  mul- 
tiple programs  where  none  of  the  programs  require  a 
breakdown  by  (unction  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  line  in  Column  (b). 

For  applications  pertaining  to  multiple  programs 
where  one  or  more  programs  require  a  breakdown  by 
function  or  activity,  prepare  a  separate  sheet  for  each 
program  requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not  provide 
adequate  space  for  all  breakdown  of  data  required. 
However,  when  more  than  one  sheet  is  used,  the  first 
page  should  provide  the  summary  toUls  by  programs. 

Lines  1-4,  Columns  (c)  through  (g.) 
For  new  application*,  leave  Columns  (c)  and  (d)  blank. 
For  each  line  entry  in  Columns  (a)  and  (b),  enter  in 
Columns  (e).  (f).  and  (g)  the  appropriate  amounts  of 
funds  needed  to  support  the  project  for  the  first 
funding  period  (usually  a  yearl. 


Lines  1-4.  Cdnmns  (c)  through  (g.)  ( continued) 

For  continuing  grant  program  apf^ieationt,  submit 
these  forms  before  the  end  of  each  funding  period  as 
required  by  the  grantor  agency.  Enter  in  Columns  (c) 
and  (d)  ths  estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant  funding 
period  only  if  the  Federal  grantor  agency  instructions 
provide  for  this.  Otherwise,  leave  these  columns 
blank.  Enter  in  columns  (e)  and  (f)  the  amounts  of 
fiinds  needed  for  the  upcoming  period.  The  aniount(s) 
in  Column  (g)  should  be  the  sum  of  amounts  in 
Columns  (e)  and  (0. 

For  Bupplemental  grants  and  changes  to  existing 
granU,  do  not  use  Columns  (c)  and  (d).  E  iter  in 
Column  (e)  the  amount  of  the  increase  or  dsaease  of 
Federal  funds  and  enter  in  Celuan  (f)  the  a<uouttt  of 
the  increase  or  decrease  of  non-Federsi  fai«ds.  In 
Column  (g)  enter  the  new  total  budgeted  amount 
(Federal  sdnd  non-Federal)  which  includes  the  toUl 
previous  authorized  budgeted  amounts  plus  or  minus, 
as  appropriats,  the  amounts  shown  in  Columns  (e)  and 
(f).  The  amount(s)  in  Colunm  (g)  should  not  ettual  the 
sum  of  amounts  in  Columns  (e)  and  (f). 

Lino  5  —  Show  the  totals  for  all  columns  used. 

Section  B  Budget  Categories 

In  the  column  headings  (1)  through  (4),  enter  the  titles 
of  the  same  programs,  functions,  and  activities  shown 
on  Lines  1-4,  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide  similar 
column  headings  on  each  sheet  For  each  program, 
function  or  activity,  fill  in  the  total  requirements  for 
funds  (both  Federal  and  non-Federal)  by  object  class 
categories. 

Lines  6a-i  —  Show  the  totals  of  Lines  6a  to  6h  in  each 
column. 

Line  6J  -  Show  the  amount  of  indirect  cost 

Line  6k  -  Enter  the  total  of  amounta  on  Lines  6i  and 
6j.  For  all  applications  for  new  grants  and 
continuation  grants  the  total  amount  in  column  (5), 
Line  6k.  should  be  the  same  as  the  total  amount  shown 
in  Section  A,  Column  (g).  Line  5.  For  supplemental 
grants  and  changes  to  grants,  the  total  amount  of  the 
increase  or  decrease  as  shown  in  Columns  (l)-(4).  Line 
6k  should  be  the  same  as  the  sum  of  the  amounts  in 
Section  A,  Columns  (e)  and  (f)  on  Line  5. 
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MSTRUCnONS  FOR  THE  SF-424A  (continued) 


Line  7  -  Battr  the  estimatfld  anoant  of  ineoiM,  if  any. 
expected  to  be  generated  from  this  praj«et  Do  not  add 
or  subtract  this  amount  from  the  total  project  amount 
Show  under  the  program  narrative  sUtement  the 
nature  and  source  of  income.  The  estimated  amount  of 
program  income  may  be  considered  by  the  federal 
grantor  agency  in  determining  the  total  amount  of  the 

grant 

Sectloa  C  N«a-Ped««l*IUse«reea 

Lines  8-11  -  Enter  amounts  of  non-Federal  resources 

that  will  be  used  on  the  grant  If  in-kind  contributions 

ara  included,  provide  a  brief  explanation  on  a  separate 

sheet 

Column  (a)  -  Enter  the  program  titles  identical 
to  Column  (a).  Section  A.  A  braakdown  by 
ftinctioa  or  activity  is  not  necessary. 
Colnma  (b)  -  Enter  the  contribution  to  be  made 
by  the  applicant 

Cotvaa  (c)  -  Eater  the  amount  of  the  Suu's 
cash  and  in-kind  eontrttution  if  the  applicant  is 
not  a  Sute  or  SUte  agency.  Applicanu  which  ara 
a  Sute  or  SUU  agencies  should  leave  this 
column  blank. 

Coiaaui  (d)  •  Enter  the  amount  of  cash  and  in- 
kind  contributions  to  be  made  from  all  other 


Cohuaa  (o)  -  Enter  totals  of  Columns  (b).  (e),  and 

(d). 
Line  IS  —  Enter  the  total  for  eadi  of  Columns  (bHe). 
The  amount  in  Column  (e)  should  be  equal  to  the 
amount  on  Line  5.  Column  (f).  Section  A. 

SecttoB  P.  Forecasted  Cash  Neoda 

Lino  IS  -  Enter  the  amount  of  cash  needed  by  quarter 

ft«m  the  grantor  agency  during  the  first  year. 

Butmacoof  4e«»*^ 


Lino  14  -  Enter  the  amount  of  cash  from  all  other 
soorees  needed  by  quarter  during  the  first  year. 

Lino  18  -Enter  the  totals  of  amounts  on  Lines  13  and 
14. 

Section  E.  Budget  Estimatos  of  Federal  Funds 
Noodod  for  Balance  of  the  Project 
Linos  18-18  -  Enter  in  Column  (a)  the  same  grant 
pragram  titles  shown  in  Column  (a).  Section  A.  A 
braakdown  by  fianction  or  activity  is  not  necosMry.  For 
new  applications  and  continuation  grant  applications, 
snter  in  the  proper  columns  amounts  of  Federal  funds 
which  will  be  needed  to  complete  the  program  or 
project  over  the  succeeding  funding  periods  (usually  in 
yean).  This  section  need  not  be  comi^eted  for  revisions 
(amendmenU.  changes,  or  supplemenU)  to  funds  for 
the  current  year  of  existing  grants. 

If  mora  than  four  lines  are  needed  to  list  the  program 
titles,  submit  additional  schedules  as  necessary. 
Uno  30  -  Enter  the  toUl  for  each  of  the  Columns  (b>- 
(e).  When  additional  schedules  ara  prepared  for  this 
Section,  annotate  accordingly  and  show  the  overall 
totals  on  this  line. 

Soctioa  F.  Other  Budget  Information 

Uno  21  -  Use  this  space  to  explain  amounU  for 
individual  direct  object-class  cost  categories  that  may 
appear  to  be  out  of  the  ordinary  or  to  explain  the 
details  as  required  by  the  Federal  grantor  agency. 
Lino  2S  -  Enter  the  type  of  indirect  rate  (provisional, 
predetermined,  final  or  fued)  that  will  be  in  efTect 
during  the  funding  period,  the  estimated  amount  of 
the  base  to  which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Lino  Sa  -  Provide  any  other  explanations  or  commenta 
deemed  necessary. 
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PART  m— Application  Narrative 

Instructions  for  Application  Narrative 

Before  preparing  the  application 
narrative,  applicants  should  read 
carefully  the  Even  Start  programmatic 
requirements  in  the  Act,  20  U.S.C.  2741- 
49.  and  the  applicable  regulations  (34 
CFR  part  212).  The  narrative  should 
encompass  each  function  or  activity  for 
which  funds  are  being  requested  and 
should  be  presented  in  the  following 
sequence — 

A.  Begin  with  an  abstract;  that  is,  a 
summary  of  the  proposed  project. 

B.  Address  each  selection  criterion  in 
the  order  in  which  the  criteria  are  listed 
in  34  CFR  212.21. 

C.  Describe  a  plan  of  operation 
containing  the  following  items  required 
by  section  1056(c)  of  the  Act,  20  U.S.C. 
2746(c).  Where  appropriate,  the 
applicant  should  reference  other  parts  of 
this  narrative  rather  than  repeat 
information  here.  The  required  items  are 
as  follows: 

1.  A  description  of  the  project  goals 
and  objectives.  Express  objectives  in 
measurable  terms  against  which  the 
progress  of  the  project  can  be  evaluated. 

2.  A  description  of  the  activities  and 
services  that  will  be  provided  by  the 
project,  including  a  description  of  how 
the  following  seven  program  elements 
required  by  section  1054(b)  of  the  Act,  20 
U.S.C.  2744(b),  will  be  implemented: 

•  The  identification  and  recruitment 
of  eligible  children.  Include  a  description 
of  the  outreach  methods  to  be  used  to 
identify  families  not  currently 
associated  with  the  school  of  the  LEA. 

•  The  screening  and  preparation  of 
parents  and  childrert  including  testing. 


referral  to  necessary  counseling,  other 
developmental  and  support  services, 
and  related  services. 

•  The  design  of  programs  and 
provision  of  support  services  (when 
unavailable  from  other  sources) 
appropriate  to  the  participants'  work 
and  other  responsibilities,  including— 
scheduling  and  location  of  services  to 
allow  joint  participation  by  parents  and 
children:  child  care  for  the  period  that 
parents  are  involved  in  the  Even  Start 
project:  and  transportation  for  the 
purpose  of  enabling  parents  and  their 
children  to  participate  in  the  Even  Start 
project. 

•  The  establishment  of  instructional 
programs  that  promote  adult  literacy, 
training  parents  to  support  the 
educational  growth  of  their  children, 
and  preparation  of  children  for  success 
in  regular  school  programs. 

•  The  provision  of  special  training  to 
enable  staff  to  develop  the  skills 
necessary  to  work  with  parents  and 
young  children  in  the  full  range  of 
instructional  services  offered  through 
Even  Start  (including  child  care  staff  in 
programs  enrolling  children  of  Even 
Start  participants  on  a  space  available 
basis). 

•  The  provision  of  and  monitoring  of 
integrated  instructional  services  to 
participating  parents  and  children 
through  home-based  programs. 

•  The  coordination  of  the  Even  Start 
project  with  programs  assisted  under 
chapter  1  and  any  relevant  programs 
under  Chapter  2  of  title  I  of  the  Act.  the 
Adult  Education  Act,  the  Individuals 
with  Disabilities  Education  Act  the  Job 
Training  Partnership  Act  and  with  the 


Head  Start  program,  volunteer  literacy 
programs,  and  other  relevant  programs. 

3.  A  description  of  the  population  to 
be  served  and  an  estimate  of  the  number 
of  participants. 

4.  If  appropriate,  a  description  of  the 
collaborative  efforts  of  the  institutions 
of  hi^er  education,  conununity-based 
organizations,  the  appropriate  State 
educational  agency,  private  elementary 
schools,  or  other  appropriate  nonprofit 
organizations  in  carrying  out  the  project 
for  which  assistance  is  sought. 

5.  A  statement  of  the  methods  that 
will  be  used — to  ensure  that  the  project 
will  serve  those  eligible  participants 
most  in  need  of  the  Even  Start  activities 
and  services;  to  provide  Even  Start 
services  to  special  populations,  such  as 
individuals  with  limited  English 
proficiency  and  individuals  with 
disabilities:  and  to  encourage 
participants  to  remain  in  the  project  for 
a  time  sufficient  to  meet  project  goals, 

D.  Include  any  other  pertinent 
information  that  might  assist  the 
Secretary  in  reviewing  the  application. 

E.  Supply  necessary  information  as 
requested  in  part  W. 

The  Secretary  strongly  requests  the 
applicant  to  limit  the  Application 
Narrative  to  no  more  than  25  double- 
spaced,  typed  pages  (on  one  side  only), 
although  the  Secretary  will  consider 
applications  of  greater  length.  The 
Department  has  found  that  successful 
applications  under  this  program 
generally  meet  this  page  limit 
Supplemental  documentation  should  be 
appended  to  the  narrative  and  need  not 
be  counted  as  part  of  the  25  pages. 
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Part  XV— Bv«n  start  Progras 

A.   Infomation  on  additional  funds 

(1)   Estinate  the  additional  funds  necessary  to  neet  the 
requirements  of  section  1054(c)  of  the  Act,  which  provides  that 
the  Federal  share  of  the  total  cost  of  the  project  may  be  no  more 
than  90  percent  in  the  first  year  of  the  project,  80  percent  in 
the  second  year,  70  percent  in  the  third  year,  and  60  percent  in 
the  fourth  and  any  subsequent  year.  Additional  funds  may  be 
obtained  from  any  source  other  than  funds  made  available  for 
programs  under  Chapter  1  of  the  Act. 


Year 

Requirement 

Amount 

Source  of 
fluids 

1 

10% 

s 

2 

20% 

s 

3 

30% 

s 

4 

40% 

s 

(2)   If  other  Federal  or  State  funds  are  listed  as  the 
source  for  additional  funds,  how  will  the  applicant  meet  the 
requirements  of  section  1054(c)  of  the  Act  in  the  event  that 
Federal  or  State  funds  are  not  available? 


17 
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B.  Documentation  on  personnel 

Attach  documentation  to  demonstrate  that  the  applicant  has 
the  qualified  personnel  required — 

(1)  To  develop,  administer,  and  implement  the  project,  and; 

(2)  To  provide  special  training  necessary  to  prepare  staff 
for  the  project,  i 

C.  Certifications 

(1)   The  applicant  certifies  that  it  has  arranged  for  the 
services  of  an  experienced  evaluator  to  assist  in  the  development 
of  the  applicant's  evaluation  plan  and  to  coordinate  that  plan 
with  the  Secretary's  independent  evaluation. 


Authorized  representative  of  applicant  Indian  tribe  or  tribal 
organization 


Title 


Date 
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Instructions  for  Estimated  Public 
Reporting  Burden 

Under  terms  of  the  Paperwork 
Reduction  Act  of  1980.  as  amended,  and 
the  regulations  amending  the  Act,  the 
Department  of  Education  requests 
comment  on  the  public  reporting  burden 
in  this  collection  of  information.  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  20 


hours  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  You  may  send  any 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  U.S.  Department  of  Education, 


Information  Management  and 
Compliance  Division,  Washington,  DC 
20202-4651,  and  to  the  OfTice  of 
Management  and  Budget,  Paperwork 
Reduction  Project,  1810-054a 
Washington,  DC  20503. 

(Information  collection  approved 
under  0MB  control  number  1810-0540. 
Expiration  date:  5/95.) 
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ASSURANCES  —  NOff-CONSTRUCTION  PROGRAMS 


UMI 


Note:  Certain  of  thcM  issurancet  ma/  not  be  applicabk  to  your  profed  or  proffram.  [f  you  have  questions, 
please  contact  the  awarding  agency.  Further,  certain  Federal  awarding  agendas  may  require  applicants 
to  certify  to  additional  assurances.  If  such  is  the  ease,  you  will  be  ootifisd. 

As  the  duly  authorized  representative  of  the  applicant  I  certi^  that  the  applicant: 


Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
financial  capability  (including  funds  sufficient  to 
pay  the  non-Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com- 
pletion of  the  project  described  in  this  application. 

Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  States,  and  if  appropriate, 
the  State,  through  any  authoriied  representative, 
access  to  and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 
gain. 


4.  Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  awarding  agency. 

5.  Will  comply  with  th«  Intergovernmental 
Personnel  Act  of  1970  (42  U  S  C.  If  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPiCs  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  C.F.  R.  900,  Subpart  F). 

6  Will  comply  with  all  Federal  statutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (P.L.  88-352)  which  prohibite  discrimination 
on  the  basis  of  race,  color  or  national  origin;  (b) 
Title  IX  of  the  Education  Amendments  of  1972,  as 
amended  (20  U  SC.  ff  1681-1683,  and  1685-1686), 
which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  RehabiliUtion  Act  of  1973.  as 
amended  (29  U.S.C.  I  794),  which  prohibite  dis- 
crimination on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
U.S.CSI  6101-6107),  which  prohibits  discrim- 
ination on  the  basis  of  age; 


(e)  the  Drug  Abuse  OOke  and  Treatment  Act  of 
1972  (P.L.  92-255).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse;  (f) 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention.  Treatment  and  Rehabilitetion  Act  of 
1970  (P.L.  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  if  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U.S.C.  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
VIII  of  the  Civil  Righto  Act  of  1968  (42  U  S  C  { 
3601  et  seq.).  as  amended,  relating  to  non- 
discrimination in  the  sale,  rental  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  stetute(s)  under  which 
application  for  Federal  assistence  is  being  made; 
and  (j)  the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  apply  to 
the  application. 

Will  comply,  or  has  already  complied,  with  the 
requiremenU  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (PL.  91-646) 
which  provide  for  fair  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs 
These  requiremento  apply  to  all  interesU  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

Will  comply  with  the  provisions  of  the  Hatoh  Act 
(5  U.S.C.  It  1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 

Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  U  S  C  ii  276a  to  276a 
7),  the  Copeland  Act  (40  U SC.  (  276c  and  18 
use.  ii  874),  and  the  Contract  Work  Hours  and 
Safety  Stondards  Act  (40  U  SC.  ii  327-333), 
regarding  labor  standards  for  federally  assisted 
construction  subagreemento. 


Sundard  futm  424S     («^t 
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10.  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requirtmento  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (P.L.  93-234) 
which  requires  recipienU  in  a  special  flood  hazard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
eonstruetion  and  acquisition  it  $10,000  or  more. 

11.  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (P.L.  91-190)  and  ExecuUve 
Order  (EO)  11514;  (b)  notification  of  violating 
facilities  purstfant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  hazards  in  floodplains  in  accordance  with  EO 
11988;  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  CoasUl  Zone  Management 
Act  of  1972  (16  use  Ii  1451  et  seq):  (f) 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementotion  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955.  as  amended  (42  U  SC.  I 
7401  et  seq.);  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974,  as  amended.  (P.L  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended.  (PL. 
93-205). 

12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  U.S.C.  Ii  1271  et  seq.)  related  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  riven  system. 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  (16 
U.S.C.  470).  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  use.  469a-l  et  seq). 

14.  Will  comply  with  PL.  93-348  regarding  the 
protection  of  human  sul^ccts  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (PL.  89-544.  as  amended,  7  U  S  C. 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.SC.  II  4801  et  seq )  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  fmancial 
and  compliance  audito  in  accordance  with  the 
^le  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  requiremento  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program. 


'iGNATuae  or  AUTHOWzsoamfYiNG  ofnoM 


APfUCANT  OKGANIZATIOM 


TtTU 


OATC  sutMimo 


9f  «2«a    <44Sl  Sac 
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CERTinCATIONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS;  AND  DRU&FREE  WORKPLACE  REQUIREMENTS 


to  ddsBtfaw  tht  ccftiflation  to  whidi  Ifcqr  wa 


AaoMcMts 


IGr»i<»)/Thecertlkiaoii»«h>abeti«»to«»«wateri>litpt«iCT^^ 

of  Ed  uotlon  dclennina  to  af«v«4  tfat  cowcnd  tniiaaGliaiv  gnirt,  or  ooopendvc  agrcesi^ 


1.  LOBBYING 

A»  icqidrad  by  SectkNi  1352,Tlite»  of*eUACod(v  and 


that 


U)  No  iWenl  appropriatod  funda  haw  beca  paid  or  wttl  be 
paid,  by  or  on  behalf  of  tha  imdenigned.  to  anjr  penon  for 
toflucmdng  or  attcoiptii^  to  influance  an  officer  or  aotptoyee 
of  any  agency,  a  Member  of  Conaieaa.  an  oCHcer  or  employee 
of  CoMraaa,  or  an  eonployeeof  aMcnbar  of  OongyvH In 
connection  with  the  maldng  of  any  Federal  gnuit,  the  entering 
into  of  any  cooperative  agreement  and  the  eictencion. 
continuation,  renewal.  amendoMMt,  or  and  ificatton  of  any 
Federal  grant  or  cooperative  agieemait; 

(b)  If  any  funds  other  than  Federal  appropriated  funda  have 
been  paid  or  will  be  paid  to  any  penon  for  Influencing  or 
attempting  to  Influenoa  aa  offloer  or  etoplDyee  of  any  agency,  a 
Member  ^  Congreaa.  a*  offiov  or  cmployae  of  Congieaa.  or  an 
employee  of  a  Member  of  Congreto  In  connectkm  with  this 
fataal  grant  or  cooperative  agreement,  the  undanigned  than 
compleie  and  s«Amit  Standard  Fonn  -  LLL.  "Disdosuic  Fonn 
to  Report  Lobbying,*  tai  aooMdanGe  with  its  instructions; 

(c)  The  undenigned  shall  require  that  the  bnguage  of  this 
certification  be  utchided  In  the  award  documents  for  all 
suba  wards  at  all  tiers  (including  s«d>grants,  contracts  under 
grants  and  cooperative  agreements,  and  subcontracts)  and  that 
all  iubredpients  (hall  certify  and  disdoae  accordingly. 


2.  DEBARMENT,  SUSPENSION>  AND  OTHER 
RESPONSIBILmr  MATTERS 

As  nquirBd  by  Execudvc  Order  I2S49,  Driiannent  and 
Suspnaion.  and  implemented  at  34  OR  Put  85.  far 
pnMpectivepai^puits  inprimuy  covered  transactions, I 
D.  Sections  8 


defined  at  34  CFR  Part  85. 


>  8&l06«id  85.110- 


A.  The  applicant  certifies  that  It  and  its  principals: 

(a)  Are  not  presently  driMrred.  suspended,  proposed  for 
debarment,  declared  Ineligibie;  or  voluntaiily  exduded  from 
cowered  transactions  by  any  Federal  department  or  agency; 

(b)  Have  not  within  a  three-year  period  preceding  this 
appUcation  been  convicted  of  or  had  a  civil  (udgmcM  rendered 
agaimt  them  for  oommisaion  of  fraud  or  a  dimmal  offenae  in 
connection  with  obtaining,  attempting  to  obtain,  or  performing 
a  pubik  OWeral,  State;  or  kicaO  transaction  or  contract  under 
a  public  transactioa;  violation  of  Federal  or  State  antitrust 
Btxtutea  or  oommiiaion  of  embezzlement  theft,  forgery, 
brtay,  falsification  or  destruction  of  records,  mating  false 
Matementa,  or  receiving  stolen  property; 

(c)  Are  not  presently  Indicted  far  or  otherwise  criminally  or 
dvlDy  diarged  fay  a  govsnmental  cnt^  (Fedend.  State;  or 
facaO  with  commission  of  any  of  the  offenses  enumerated  in 
paragraph  QKb)  of  this  certification;  and 


td)  Have  not  witMn  a  ihre»year  period  precedtatc  this 
appUcaiion  had  OMoraaoaapubUc  transactions  CMeral  State; 
or  tocaD  tenninatad  for  causeor  default;  and 

B  Where  the  appBcant  Is  unable  to  certify  to  any  of  die 
aiateaMnts  tai  this  certificatian.  he  or  she  shaH  attad)  an 
explanation  to  tliia  appUcalfon. 


S.  DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALSI 


A.  llic  applicant  oartiftes  that  it  will  or  win  continue  to 
provide  a  drug-free  woriipiace  by: 

to)  PiMishing  a  statement  notifying  employees  that  the 
unlawful  manufacture,  disUfbutkm,  dispensing,  poaeeasfoQ,  or 
use  of  a  controlled  aubatance  ia  prohibited  in  the  granlacra 
woriq>lace  and  Hxc^f^  the  actlona  that  «riU  be  taken  against 
employees  for  viofation  of  such  prohibition; 

(b)  Esublishing  an  on-going  drug-free  awareneas  program  to 
inform  employecaabout- 

a )  The  dang^  of  drug  abuse  in  the  workplace; 

Q)  The  grantee's  paUcy  of  Buintaining  a  drug-fr«e  workplace 

C3)  Any  available  drug  counaeling,  rehabilitatkMV  and 
amptoyaa  aesistanra  pwgyami;  and 


(4)  The  penalties  that  may  be  hnpoeed  upon  emptoyeea  foe 
drug  abuse  viotatkma  occurring  in  the  workplace: 

(c)  Making  it  a  requirement  dut  each  empfoyee  to  be  engaged 
to  the  peifcanaBoe  of  die  pant  be  fdven  a  copy  of  the 
atatement  required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  die  statement  required  by 
patapaph  (a)  dyft,  aa  a  condition  of  emptoymott  under  die 
grant,  the  empkiyee  will- 

a)  Abkk  by  dw  terms  of  die  statement;  and 

O)  Nodfy  dw  empfoycr  in  wittng  of  his  or  her  conviction  for  a 
vfolation  of  a  criminal  dn«  statuteoocurring  in  die  workplace 
no  later  than  five  calendar  days  after  sudi  convktion; 

(e)  Notifying  die  agency,  in  erridng,  tvidiia  10  calendar  days 
after  receiving  notice  under  subparagraph  (dXZ)  from  an 
employee  or  odierwise  receiving  actual  notice  of  such 
conviction.  Emptoycrs  of  convfctedemptoyees  must  provide 
Bodcfl;lnduding  position  dtkvKK  Director,  Grants  and 
Contracu  Service;  US.  Draattoient  of  Education.  400 
Maryland  Avenue;  S.W.  (Room  312i  CSA  Regkmal  Office 


NAME  OF  AF 


PRINTED  N  A 


SIGNATURE 
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Building  No.  3),  Washington,  DC  20202-4571.  Notkc  shaU  in- 
clude the  identification  numbeK*)  of  tach  lAecled  grant; 

(0  Taking  one  of  the  following  actions.  «vitMn  30  calendar  days 
of  receiving  notice  under  subparaenph  (dX2),  with  respect  to 
any  employee  wrho  is  so  convKteo- 

(1)  Taking  appropriate  personnel  action  apinst  such  an 
empk>yee,  up  to  and  including  terminatioa,  consistent  with  the 
requirements  of  the  Rehabiliution  Act  of  1973,  as  amended;  or 

(2)  Reouiring  such  emptoyee  to  participate  satisfactorily  in  a 
drug  abuse  assistance  or  rehabilitation  promm  appiDved  for 
such  purposes  by  a  Federal,  State,  or  kxaltaitth.  law  enforce- 
ment, or  other  appropriate  agency; 

(g)  Making  a  good  faith  effort  to  continue  to  maintain  a  drug- 
free  workplace  through  implemenution  of  paragiaphs  (a), 
(b).(c).<dUe).and(ff  r-  o-  r- 


B.  The  grantee  may  insert  in  the  space  provided  bek>w  the 
site(s)  for  the  performance  of  *«rork  done  in  connection  with  the 
^lecific  grant: 

Place  of  Performance  (Street  add  ress,  dty,  ODunky,  state,  zip 
code) 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVIDUALS) 

As  required  by  the  Drug-Free  Workplace  Act  of  1988,  and 
imptemcnted  at  34  CFRTan  85,  Subpart  F,  for  grantees  as 
defined  at  34  CFR  Part  8S.  Sections  83.605  and  85.610  - 

A.  As  a  condition  of  the  grant.  I  certify  that  I  will  not  engage 
in  the  unlawful  manufacture;  distnbution,  dispensing,  pos- 
session, or  use  of  a  controlled  subsunoe  in  conducting  any 
activity  with  the  grant;  and 

B.  Ifoonvictadofa  criminal  drug  offense  resulting  from  a 
violation  occurring  during  the  cond  uct  of  any  gram  activity, 
I  will  report  the  conviction,  in  writing,  within  10  calendar 
days  of  the  conviction,  to:  Director,  uirants  and  Contracu 
Service  US  D^wftment  of  Education,  400  Maryland 
Avenue,  &W.  (Room  3124.  CSA  Regional  Office  Buiktine 
No.  3),  Washington.  DC  20202-4571.  Notice  shaU  indude 
the  identification  number(s)  of  each  affected  grant. 


Check  Q  if  there  are  workplaces  on  file  tfcat  are  not  klentified 
here. 


As  the  duly  authorized  representative  of  the  applicant  I  hereby  emify  that  the  applkant  wiD  comply  with  the  above  certificalkMis 


IMAMEOFAPPUCAhrr 


PRIhTTED  NAME  AND  ITTLE  OF  AUTHORIZED  REPRESENTATIVE 


PR/ AWARD  NUMBER  AND/OR  PROJECT  NAME 


SKINATURE 


DATE 


ED  800013, 6/90  (Replaces  ED  8(M)008, 12/89;  ED  Form  GCSO08,  (REV.  12/88);  ED80O010, 5/90;  and  ED  800011, 5/90,  %»rhich  are 
obsolete) 
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Certification  Regardinjg  Debannent,  Suspensiorijlneligibility  and 
Voluntary  Exclusion  ~  Lower  Tier  Covered  Transactions 


Thu  rertiHcation  is  reouired  by  the  Department  of  Education  reguUtions  imptemenbfjg  E«f"^XL&M" 
iSl^SJSSfaS&Swtoa  34m  Part  85.  for  aU  to^ 
and  tier  requirements  staled  at  Section  85.1 10. 

Instructions  for  Certification 

1 .  By  ugning  and  lutnnitting  tte  propo«aL  the 
prospe^ivelower  tier  paniapant  is  provKling  uie 
ontification  set  out  bdow. 

2.  The  certification  in  this  ctaae  b  a  mattffUl 

mcsemation  of  fact  "PO" ji*d»  "^f"^^"^ 
when  this  transaction  was  ^xtBtajiM.UH  tsUter 
determined  that  the  prospectwe  lower  ^participant 
knowiiiKlv  rendered  an  erroneous  catincalion.  ui 
JddiTK  other  ren«dies  avaiUUe  lo  the  Federal 
Government,  the  department  or  agency  *nth  which 
this  transaction  originated  may  pursue  avaUjWe 
remedies,  including  suspension  and/or  detxarment. 

3  The  prospective  lower  tier  participant  shall  provide 
imrnediatewntten  notice  to  the  penOT  ttijmichl^ 
proposal  is  submitted  if  at  any  tune  thewospecuve 
lower  tier  participant  learns  that  its  certification  was 
erroneous  when  submitted  or  has  become  erroneous 
by  reason  of  changed  circumstances. 

4.  The  terms  "covered  transaction.*  "debarred.' 
-suspended,"  "ineligible."  Tower  tiw  covered  ^^ 
transaction."partiapam^   persoti._  P»]™7."^ 
transaction,"  "principal.  'proposaL  and  'vohmtanly 
excluded,"  as  used  inthis  a*ise,  have  the  meanings 
set  out  in  the  Definitions  and  Cbv«ra«esertJons  of 
rules  implementing  Executive  Onierl2549.  You  may 
contact  the  person  to  which  this  proposal  is  submitted 
for  assistance  in  obtaining  a  copy  of  those  regulations. 

5.  The  prospective  lower  tier  partidpnt  agrew  b)r 
submitfing  fiiis  pn)posal  that,  should  the  Propf*" 
covered  transaction  be  entered  into.  It  sh^not 
linowngly  enter  into  any  lo%»er  tier  covered 
transaction  with  a  person  who  is  debarred, 
suspended,  declared  ineligible,  or  voluntanly 
excluded  from  participation  in  this  covered 
transaction,  unless  authorized  by  the  departtnent  or 
agency  with  which  this  transaction  originated. 


6.  Tlie  prospective  tower  tier  participant  further 
ainea  oy  submitting  thtoproposal  that  it  wiU 
liKlude  the  cUuse  tifled  "Certification  Resaiding 
Debarment.  Suspensiofv  Ineligibility,  and  Voluntary 
Exclusion-Lower  TierCovered  Transactions,^ 
%vithoul  modification.  In  all  tower  tier  covered 
transactions  and  in  all  wiidtattons  for  tower  tier 

covered  transactions. 

7  A  partieipam  in  a  covered  transaction  may  rely 
upon  a  certStation  of  a  prospective  participant  m  a 
tower  tier  covered  transaction  that  it  IS  not 
debarred,  suspended,  ineligible,  or  voluntarily 
excluded  fnm  the  coveredlransaction,  unless  it 
knows  that  the  certification  is  erronoous^A 
participant  may  decide  the  method  and  frequency 
bTwhich  h  detennines  the  eligibility  of  its 
principals.  Each  oarticipant  may.  but  is  not 
required  to.  check  the  Nonprocurement  List. 

8.  htothing  contained  in  the  foregoing  shall  be 
construed  to  require  establishment  ofa  system  of 
records  in  order  to  render  in  good  faith  the 
certification  required  by  this  aause.  The  knowledge 
and  information  of  a  participant  is  not  required  to 
exceed  that  which  is  normafly  possessed  by  a 
prudent  person  in  the  ordinary  course  of  business 
dealings. 

9  Except  for  transactions  authorized  under 
paranaph  5  of  these  instructions,  if  a  partiapant  in 
Jion^ed  transaction  knowingly  enters  mto  a  tower 
tier  covered  transaction  with  a  person  who  is 
suspeiided.  debarred,  ineligible,  or  vdununly 
excluded  from  participation  in  this  transaction,  in 
addition  to  other  remedies  available  to  the  "ncral 
Govenunent.  the  department  or  agency  with  whKh 
this  transactton  originated  may  pursue  av«lable 
remedies,  irKhiding  suspenston  and/or  debarment. 


Ceitificadon  I 

(1 )  The  nrosnective  lower  tier  participant  certifies,  by  submission  of  this  propwal.  that  nf>!j«f  >»  n**  »♦* 
volunbrily  excluded  from  participation  in  this  transaction  by  any  Federal  department  or  agency. 

(2)  Where  the  orospective  lower  tier  participant  is  unable  to  certify  to  any  of  the  sUtemotts  in  this 


s. 

Federal 

10. 

a.  Nan 

(i/u 

hslAME  OF  APPUCANT 


PR/ AWARD  NUMBER  AND/OR  PROJECT  NAME 


PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


SIGNATURE 


DATE 


ED  aWWK  9/90  (Replace*  CCSWi  (REV.  12/88).  which  is  obsolete) 


UMI 
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DISCLOSURE  OF  LOBBYING  ACnVITlES 

Complete  this  form  to  disdose  lobbying  activiliet  pursuant  to  31  U.S  C  1352 
geefevefse  for  public  burden  disclosure.) 
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Approved  bf 
0>4*4Mt 


1.    Type  d  Federal  ActteK 

□  a.  contract 
b>  grant 

c.  cooperative  agreement 

d.  loan 

e.  loan  guarantee 
i-  loan  insurartce 


2.    Slalus  of  Federal  ActfaM: 

I     I  a.  Wd/offcr/appUcation 
' — '  b.  Mtiai  award 
c  post-award 


♦.     Name  and  Address  of  Reporting  Entity: 

0    Prime 


Q    Subawardee 

Tier ,  H  known: 


Congressional  District  rf  known: 


6.     Federal  OepartmenVAgency: 


i.     Federal  Action  Number,  if  known: 


10.  a.  Name  and  Address  of  lob%ing  Entity 
(if  mdividuil.  list  name,  dnt  name,  Mlk 


3.    Bcportlype: 

□  a.  initial  filing 
b.  material  change 

For  Material  Chaise  (My: 

I*"  ____^  quarter 


dale  of  last  report 


5.     M  Reporting  Entity  in  N»  4  kSirtwwMdee.  Enter  Name 
and  Address  of  Prime: 


Congressional  District  if  known: 


7. 


Federal  Program  Name^escription: 


CFDA  Number,  if  applicable: 


9-    Awatd  AmoHnL  ^IvKNvn: 
$ 


b.  Indhriduah  PerfoniMng  Services  Imdudmg  addrest  tt 
different  from  No.  lOaJ 
(latt  name,  first  name.  h4tk 


11.  Amount  of  Payment  <c/>edc  a«  l/>at  appfK>: 

^  O  actual       D  planned 


(Mtach  Conlmmuon  ShtttM  Sf-Ul-A.  ,1  ntcninvl 


IX  Form  of  Payment  (ctieck  all  that  applyH 
O    a.  cash 

D    b.  in-kind;  specify:   nature  ^____ 
value 


11  Type'of  Payment  (c*ieck  all  that  applyH 


O  a.  retainer 

a  b.  onetime  fee 

□  c.  commission 

Q  d.  contingent  fee 

Q  e.  deferred 

a  f.  other;  ipedfy: 


'*^  !^  "y'yf""  ?*  ^'5**  f^otmed  orlo  be  PeHormed  and  OMcfs)  of  Service,  indudim  officer<sl  emoioveWsL" 
or  Membcrts)  contacted,  for  Payment  lodicaled  in  item  1 1:  -nCTwomg  omcensi,  empioyeeisl. 


tm»d>  Cm»muMie0,  Sfc««tfn  SMUvi.  <f  „tcnatvt 


IS.  CoMiMialioa  Shcctts)  WhUJbA  attached:        O  Ves  a  No 


H. 


«•  wMMiid  ar  «g>  M  uic 

^  n«M4ia«MiM«ipnnMaim 

t1  US.C  MU   RM 


memm^mi 
tnjammttm 


tcMpMMNralnMlHii 


HimiXtttOtift 


Prini  Name: 
Title  


Telcplioiw  NOm, 


Dale:. 
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INSTRUCTIONS  FOR  COMPLETION  OF  SFLLL.  DISaOSURE  OF  LOBBYING  ACTlVmES 

«.•    J     I  .  .-  f,^.T«  »hill  h#  comoleted  bv  the  reporting  entity,  whether  tubawardee  or  prime  Federal  recipier^t,  »t  the 
Th.s  disclosure  'o";  »''*'' ^"T''J!:*^^^^  material  change  to  >  previous  filing,  pursuant  to  liUe  31  U^.C. 

Son"3«"T^e'fi  ini  ^  "  o^  i.  req^eSreaTh  pa^^en.V^gr^rn       tl  make  payr^ent  to  «>y  lobbying  enU|y  for 
-S^i^o^^  .o  inr.enc|  ^  ojjce^  o.  -P^^-  o,  «ny^^^^^^^^^  Vrc'l^^rt'd^er.^^.ctron^lSUV; 

Management  and  Budget  lor  additional  information. 

1.  .deot,N  the  type  of  covered  Federal  action  for  which  lobbying  activ,ty  is  and/or  has  been  .ecured  to  influence  the 

outcome  of  a  covered  Federal  action. 
2    Identify  the  status  of  the  covered  Federal  action. 

previously  submined  report  by  this  reporting  entity  for  this  covered  Federal  action. 

rubiwardsTnclude  but  are  not  limited  to  subcontracts,  subgrants  «nd  contract  awards  under  gra.-^U. 
5    If  the  organization  filing  the  report  in  item  4  checks  "Subawardee".  then  enter  the  full  name,  address,  city,  state  and 

SpVod?of  the  prime  Federal  Recipient.  Include  Congressional  Distnct.  if  known. 
t,    Enter  the  name  of  the  Federal  agency  making  the  award  or  loan  commitment.    Induae  at  least  one  organizational 

KtJelo^  agency  name  if  knolX  example.  Department  of  Transponation.  United  States  Coast  Guard. 

7  Enter  the  Federal  pronram  name  or  description  for  the  covered  Federal  action  (item  1).  If  known,  enter  the  full 
Sale?  of  FederrKsTl^JIstance  (CFDA)  number  for  rants,  cooperative  agreements,  loans.  «>d  loan 
commitments. 

«  f „t«  th#  m~t  aoorooriate  Federal  identifying  number  available  for  the  Federal  Ktion  identified  in  item  1  (e.g., 
leaueS  f<^  ^oJosImSfS  n^ber;  Invitalion  for  Bid  (IFB)  number,  grant  announcementnurnber:  the  contract 
raTiteanaw^d  number  the  application/proposal  control  number  assigned  by  the  Federal  agency).  Include 
prefixes,  e.g.,  "RFP-DE-90-OOn.- 

9.  For  a  covered  Federal  action  where  there  has  been  «,  award  or  •<«"  "'T'*^.':' ^,*^  !^^"^  '«*"^'  *"'*'  '*^ 
Federal  amount  of  the  award/loan  commitment  for  the  pnme  entity  identified  in  item  4  or  5. 

10.  (a)  Enter  the  full  name,  address,  dty.  fUte  and  zip  code  of  the  lobbying  entity  engaged  by  the  reporting  entity 

identified  in  item  4  to  influence  the  covered  Federal  action. 

(b)Enter  the  full  names  of  the  indh^duaKs)  performing  seMces,  and  include  lull  address  if  different  from  10  (a). 

Enter  Last  Name,  First  Hame,  and  Middle  Initial  (Ml). 

11    Enter  the  amount  of  compensation  paid  or  reasonably  expected  to  be  P»id  by  the  ''!^''^r>J^^  g^J 

tebbyinV  entity  (item  10).  Indicate  whether  the  payment  has  been  made  [»^'±^l,*'^J^,^f^^\S^ 

STboxes  that  apply.   If  this  Is  a  material  change  report  enter  the  cumulattve  amount  of  payment  made  or  pianneo 

to  be  made. 

12.  Check  the  appropriate  bo«<es).  Check  all  boxes  that  apply.  H  payment  is  made  through  ^  in-kind  contribution, 
specify  the  nature  and  value  of  the  in-kind  payment. 

13.  Check  the  appropriate  box(es).  Check  afl  boxes  that  apply-  If  other,  specify  nature. 

^A  Pnwid.  a  toedfic  and  detailed  description  of  the  senses  that  the  lobbyist  has  performed,  or  will  be  expected  to 
S;r^  a^f^dtSsTJr^y  SSi  rendered.  Indude  all  preparatory  and  rela^d  activity  not  f^^^Si^ 
SSiconuct^"  Federal  offidals.  Identify  the  Federal  offidal(s)  or  employeeis)  contacted  or  the  office»<s), 
«mployee<s),  or  Membetts)  of  Congress  that  were  contacted. 

15.  Check  whether  or  not  a  SF-UL-A  Continuation  Sheet(s)  is  attached. 

H.  The  certifying  offidal  shall  sign  and  date  the  form,  print  hisrt»er  name,  title,  and  telephone  number. 


Put*  reportir.,  burt«.  for  th«  con«*o«  of  infomotion  i.  ewimrt^j  10^ 

taMuctel  Jithmm  MMtinc  datt  lourcc*.  tatherine  and  miintaMing  the  dMa  needed,  and  eomptennt  and  trftem^Vtt  «<**^  *" 

sss;:  ns:2Ss"C.in,  ^£z::it^o,jn,  ';s:i:srjiSL:fS^(?3iS^ 

foricducint  tN.  bwden.  to  the  Office  of  Management  ituf  »udget  Paperwork  Ieduct>o«i  Pipect  (0>4»<0<»).  wawwngion.  w^ 
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DISaOSURE  OF  LOBBYING  ACTIVmES 
CONTINUATION  SHST 


bvOM! 


IFR  Doc  9W6450  Piled  7-l»^  a-45  am) 
MUMO  CODE  MO-ei-C 


VOL 


5  7 


ISS 


19  92 


UMI 

Reader  Aids 


INFORMATION  AND  ASSISTANCE 


Federal  RcQlster 

Index,  finding  aids  ft  general  information 
Public  inspection  desk 
Corrections  to  published  documents 
Document  drafting  information 
Machine  readable  documents 


202-S23-5227 
523-5215 
523-5237 
523-5237 
523-3447 


Cod*  of  Federal  Regulations 

Index,  Hnding  aids  ft  general  information  523-5227 

Printing  schedules  512-1557 

Law* 

Public  Laws  Update  Service  (numbers,  dates,  etc.)       523-6641 

Additional  information  523-5230 

Preeidential  Documents 

Executive  orders  and  proclamations  523-5230 

Public  Papers  of  the  Presidents  523-5230 

Weekly  Compilation  of  Presidential  Documents  523-5230 

Tlie  United  States  Government  Manual 

General  information  523-5230 

Other  Service* 

Data  base  and  machine  readable  speciflcations  523-3447 

Guide  to  Record  Retention  Requirements  523-3167 

Legal  staff  523-4534 

Privacy  Act  Compilation  523-3167 

Public  Laws  Update  Service  (PLUS)  523-6641 

TDD  for  the  hearing  impaired  523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  JULY 

29181-29428....„ 1 

29429-29628 2 

29629-29782. 6 

29783-30098 7 

30099-30378. 6 

30379-30634 9 

30635-30896_-. 10 

30897-31088.....^ 13 

31089-31302 ...14 


Federal  Register 
Vol.  57.  No.  135 
Tuesday.  July  14,  1992 


CFR  PARTS  AFFECTED  DURING  JULY 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
puWishes  separatety  a  List  of  CFR  Sections  Affected  (LSA).  »vhich 
Nsts  parts  and  sections  affected  by  doctiments  published  since 
the  reviston  date  of  each  title. 


1CFR 

305 


.30101 


3CFR 

Exacutive  Orders: 

12543  (See  rule  of 

June  29) „ 29424 

12544  (See  rule  of 

June  29)_ 29424 

12803  (See  Notice  of 
June  18) 28867 


.30531 


.30726 


6352  (See  USTR 

Notice  of 

July  9) 

6428  (See  Notice 

of  July  10) 

6447  (See  USTR 

Notice  of 

July  8) 

6452 

6453 „.1!.Z!Z._. 

6454 

6455 »„ 

6456 _ „.. 

wBMnniFMive  oroecK 
Presiderrtial  Determinatioos: 
No.  92-34  of 

June  22.  1992 30099 


...30286 
...29429 
...29625 
...29629 
...30069 
...30097 


4CFR 

22.. 


30.. 


...31272 
...31272 


5CFR 

532.„ 29783.  30635 

831  .„ 29783 

843 29783 

870 29783 

7CFR 

905 31089.31235 

916 31090.  31235 

91 7 31 090.  3 1 092 

946 — 30379 

948 30380 

980 30380 

981 30382 

1205 29181.  29431 

1220 29436.  31094 

1430 „ 30987 


...296^ 
...29449 
...29660 
...29660 
-.29660 
...29660 
...31130 
...30430 
...31325 


12..... 
51...„ 
55™. 


59 


70»... 
31«... 
400... 
723... 


928 31 142 

6CFR 

214™ 29193 

242. 30898 

251 „ 29193 

258 „ 291 93 


tCFR 

96 

96 

122....>. 


156... 
327... 


.29784 
.29193 
.30898 
.30898 
.30635 


51.... 
124.. 
160.. 
161.. 


..  29225 
...30926 
...30432 
...30432 


162. 30432 


10  CFR 

50 


.30383 


605 301 71 

1706.._ 31143 


12  CFR 

225 


.30387 


6 

206.. 

263 

306 

325 

333 

362. 

565 

13  CFR 

101 


-.29808 
...29808 
.29226 
...29226 
...29662 
...29662 
...30433 
...30435 
.29826 


.30391 


14  CFR 

39 „ 29194-29201.  29785, 

30111.30113,30392-30534, 
31096,31104 

71 30115,  30637-30B18 

91 30818 

97... 29442,  29443 

1 21 31 275 


39 29450-29453.  29681- 

29684. 29785, 301 73. 301 76. 
30686,30700 

71.™ 29454,  29455,  29686. 

29687, 301 78. 301 79, 30702. 
30932 


15  CFR 

6 

771.. 


.30115 
.30899 


11 
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774 -.. 

928 - 

932. 

30899 

31105 

...31105 

922...- 

31150 

1«CfR 

1205 

„31156 

17CFB 

liO   

29203 

145 .„     „ 

29203 

250 

31120 

229 

240 

249 

.29582.31156 
.29564.29582 
29664 

250 

...   -31156 

ItCFR 

157_„ 

.„ 29631 

271._ 

19CFR 

4 


10 

162.- 


.31123 


.29633.29634 

„„ 30638 

30639 


353... 
355- 


.30900 


.30900 


133- 


.30703 


20CFn 

404 

6oo»« 


...._ 30116 

...29203.30640 


41&.. 


.29244 


21  cm 

2.- 

5 


10.... 
310- 
314.. 
320- 
443- 


.29363 
.29353 

.29353 
.29353 


510— 
807..- 
1308- 


.29353 
.29353 
.29353 
.30641 
.29354 


.31126 


356 

23CFR 


31160 

30534 


650 

24CFfl 

25 


.29689 


201- 
202- 


.31048 
.30394 


2scni 


515 

519 

522.. 
523- 


.30346. 


524. 
556- 


.31048 


30353 
30346 


558- 


571. 
573- 
675- 


.30346 
.30346 
.30346 
.30346 
.30346 
.30384 
.30384 
»  30^04 


577 

26CFR 


1.. — 

301 

27  cm 

5 

47 

179 


--.30384 


.29246.29851.30451 
29248 


.-31126 
—  29787 
-*  29787 


20 


-29456 
-.29763 


28CFR 

0 


.30395 
.30397 


29CFR 

507 29203. 3064P 

1425 30397 

1910. 29204-29206 

30CFR 

946 29788 

950 30121 

48 29853 

75 29863 

77 29853 

914 31161.  31162 

935. 31 163 

S1CFR 

550 29424 

S2CFR    ( 

165 29619 

1698. 29206 

290 30904 


.29618 


165- 


33  era 

81 29218 

100 30403.  30641.  30644 

117 30403,  30647 

1 55 29354 

165 30405.  30648 

402. 30904 

FfOpOSCO  fWMK 

100..- 30704 

117. 30451.  30647 

168 30058 


34  era 

74 

75 

78... 

77- 

237.- 

263.. 

300.. 

356.. 

562.. 


630.. 
653- 
6o4.. 
762.. 


.30328 
.30328 
.30328 
.30328 
.30328 
.30328 
.30328 
.30328 
.30328 
.30928 


.30328 


.30328 


.30328 


.30666 

.30826 


38  era 

7 


327 

37  era 

1 

2 


.29218 


. 29634 


3.... 


.29634 

.29634 


1 29248 

10.. 29248 

at  era 

0 31006 

1 31006 

2 31006 

3 31006 

4..- 31006 

6 31 006 

8 ; 31006 

9. 31006 

10 31006 

11 31006 

1 2 31006 

13 31006 

14 31006 

16 31006 

1 7 31006 

18 31006 

16a 31006 

18b. 31006 

21 . 31006 

36 31006 

39 31006 

41 . 31006 

43 31006 

44 31006 

45 29798 


3 30707 

39era 

20 30651 

1 1 1 30794 

601 31128 

4oera 

60 29649.  30654 

61 29649 

82 31242 

86 30054.  30656 

124 - 30656 

164 30656 

180 30132 

261 29220.  30657 

271.... 29446.  30905 

712. 30771 

716 30771 


.29794 


Ch.  I 30708 

25 — ..  31 164 

72. 29940 

73 29940 

60 31 165 

180 30132.  30454 

260 31 164 

261 - 31 164 

26^ 31 164 

264 31 164 

268. 31 164 

300 30452 

41  era 

101-45 29804 

42  era 

60 30534 


412 

413-.- 


30301 

30301 


43  era 

3260 

4700 


.„ 29650 

.__— ..29661 


44  era 


206 29854 

362 30455 

45cra 

201 30407 

204 30407 

205 30132.  30407 

206. 30132 

232. 30132.  30407 

233 30132,  30407 

234 30132 

237 30132 

301 30407 

302. 30658 

303 29763.  30658.  31235 

1355. 30407 

48  era 

16 31274 


.29259,  30182 


986» 


47  era 

73 29654.  29655.  29805. 

29806 

PropoMti  RultK 

22 -..-.29260,  30189 

73 29691. 29805.  29806 

97 30466 


48  era 

1804 

1834 

1862 — 


Ch.20- 


.30908 
.30609 
.30906 

.29220 


228- 
232- 


.29269 
.29260 


252... 


1832.. 


185Z.. 


.29269 
.30933 
.30933 


49  era 

107 30620 

171 30620 

199 31279 

214 29561.  30429 

219 31278 

245 30596 

391 31277 

571 30161.  30911. 30917 

586 30917 

CH  Vt 30880 

PfOpOMO  nlllMS 

71 29270 

396 29457 

552 29459 

571 30189 

1039 30709 

1 180 31 165 


50  era 

17 

60 


285... 


.30164 
.30923 
.29655 


630 

649 

658 

672 2t 

a 

675 2£ 

2 
PropOMd  Ri 

14 

16-..- 
17 

..: 

20-.... 
217.... 
??? 

— 

227 

611..- 
603.... 

— 

663 

678 

685-.. 
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630.. 
649.. 
666.. 

672.. 

675.. 


14.. 

16„ 

17.. 

20.. 

217.. 

222~ 

227.. 

611.. 

603.. 

663.. 

678.. 

685.. 


„ 29447 

30684 

„_. 29447 

.29222,  29223.  29806. 

30168, 30685. 30924 
.29223,  29656,  29606. 

29807,30924.31129 


...„ 30457 

29856 

.30191.31168 

30884 

.30196.  30709 

30709 

.30106.  30709 
.29692.29656 

30456 

.30534 
.29859 
.29692 


LIST  OF  PUBLIC  LAWS 


Note:  No  pubMc  biHs  which 

hawe  bocotno  law  were 

received  by  the  Office  of  the 

Federal  Register  for  inclusion 

in  today's  Ust  of  Public 

Laws. 

LMt  LM  Mf  a,  UK 


VOL 


Public  Laws 


102d  Congrats,  2nd  StMlon,  1M2 


Pamphlet  prints  o<  put)llc  l»w.  often  referred  to  as  slip  l«».,arethe  Initial  P"W^»"  oJ2£? 
la«M  uoon  enactment  and  are  printed  as  soon  as  possible  after  approval  t>y  the  Prewoera- 
LegisiaUve  history  references  appear  on  eech  lawf.  Subscription  sendee  Include  all  public  laws. 
inSued  Irregutarty  upon  enactment,  for  the  102d  Congress,  2nd  Session,  1992, 

flndlvkiual  la»«  also  may  be  purchased  from  the  Superintendent  of  Documents,  VVtehlngton^ 
20402-932a  Prices  vary.  See  Reader  Aids  Section  o*  the  Federal  Register  for  announcemerts  of 
newly  enacted  laws  and  prices). 


i^  ^  J 


ifci^il 


Superintendent  of  Documents  Subscriptioiis  Order  Fbrm 
<>*riv-^i*cote  Charge  your  ord9i: 

LJ  YES,  enter  my  8ubscriptk»(s)  as  follows:  1^  f^  ^oor  orders  (202)  512-2233 
subKTiptkns  to  PUBUC  LAWS  for  the  K)2d  Congress,  2nd  Session,  1992  for  $119  per  subscription. 


International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  8id>ject  to  diange. 


The  total  cost  of  my  order  is  $_ 


(Com|«ny  or  tosooal  Name) 


(Please  type  or  print) 


(Additional  address/atlentioa  line) 


(Street  addras) 


(City.  Stale,  ZIP  Code) 


(DiytiiiK  phone  including  area  code) 


(Pordiaae  Order  No.) 
Magrn 


YES    NO 


PIcMC  Oioose  Metiiod  of  VBymoA: 

n  Check  Bwable  to  tf»e  Simerintendent  of  Documents 

I  I  I  I  I  I  i-n 


n  GPO  Deposit  Account 

O  VISA  or  MasterCard  Account      

I  I  I  I  I  I  M  I  M  I  I  I  I  I  I  I  in 


I— I — I — r~~i  Thonk  you  for 

I'll  (Credit  card  expirttion  dtte)  ^^  onfer/ 


(Authorizing  Signature) 


(W2) 


Mail  lb:    New  Orders,  Superintendent  of  Documents 
PXX  Box  371954,  Pittsburgh,  PA  15250-7954 


UMI 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federdl  Regulations  or  what 
documents  have  t)een  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  ISA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  SMtkmt  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  feed  users  of  tbe  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumuialivB  form. 
Entries  indicate  ttte  nature  of  tfie  ctianges— 
such  as  revised,  removed,  or  corrected. 
$21.00  per  year 

Federal  Register  Index 

The  index,  covering  the  contents  of  tfie 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicat>ility  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

^  Animal  and  Plant  Health  Inspection 
Service 

7CFRPart301 
[Doclcet  No.  92-006-1] 

PMi  Bollwonn  Regulated  Areas 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule. 

summary:  We  are  amending  the  pink 
bollworm  regulations  by:  (1)  Removing 
Clark  and  Nye  Counties  in  Nevada  from 
the  list  of  generally  infested  areas  and 
removing  Nevada  frt)m  the  list  of  States 
quarantined  because  of  the  pink 
bollworm;  (2)  removing  Caddo  Parish  in 
Louisiana  from  the  list  of  suppressive 
areas  and  adding  a  previously 
nonregulated  portion  of  Concordia 
Parish,  Louisiana,  to  the  Ust  of 
suppressive  areas;  (3)  adding  Arkansas 
and  Mississippi  to  the  list  of  States 
quarantined  because  of  the  pink 
bollworm  and  adding  Clay,  Craighead, 
Crittenden,  Cross,  Greene,  Mississippi, 
Monroe,  Poinsett,  and  St.  Francis 
counties  in  Arkansas,  and  Washington 
County  in  Mississippi,  to  the  list  of 
suppressive  areas.  This  action  is 
necessary  to  prevent  the  movement  of 
pink  bollworm  into  noninfested  areas, 
and  to  relieve  unnecessary  restrictions 
on  the  interstate  movement  of  regulated 
articles  from  certain  previously 
regulated  areas. 

DATES:  Interim  rule  effective  July  15, 
1992.  Consideration  will  be  giVen  to 
comments  received  on  or  before 
September  14, 1992. 
ADDRESSES:  To  help  ensure  that  your 
comments  are  considered,  send  an 
original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS.  USDA,  room  804.  Federal 
Building,  6505  Belcrest  Road. 


Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  Number 
92-006.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT 
Sidney  E.  Cousins,  Senior  Operations 
Officer,  PPQ,  APHIS,  USDA,  room  644, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-6365. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  pink  bollwonn,  Pectinophora 
gossypiella  (Saunders),  is  one  of  the 
world's  most  destructive  pests  of  cotton. 
This  insect  spread  to  the  United  States 
from  Mexico  in  1917,  and  now  exists 
throughout  most  of  the  cotton-producing 
States  west  of  the  Mississippi  River. 

The  pink  bollworm  regulations 
contained  in  7  CFR  301.52  et  seq. 
(referred  to  below  as  the  pink  bollworm 
regulations)  quarantine  certain  States 
and  restrict  the  interstate  movement  of 
regulated  articles  from  regulated  areas 
in  quarantined  States  for  the  purpose  of 
preventing  the  spread  of  the  pink 
bollworm. 

Regulated  areas  for  the  pink  bollworm 
are  designated  as  either  suppressive 
areas  or  generally  infested  areas. 
Restrictions  are  imposed  on  the 
interstate  movement  of  regulated 
articles  from  both  types  of  areas  in 
order  to  prevent  the  movement  of  the 
pink  bollworm  into  noninfested  areas. 
However,  the  eradication  of  the  pink 
bollworm  is  undertaken  as  an  objective 
only  in  places  that  are  designated  as 
suppressive  areas. 

Prior  to  the  effective  date  of  this 
document,  Caddo  Parish,  Louisiana,  was 
designated  as  a  pink  bollworm 
suppressive  area.  Based  on  trapping 
surveys  conducted  by  inspectors  of 
Louisiana  State  and  county  agencies 
and  by  inspectors  of  the  Animal  and 
Plant  Health  Inspection  Service 
(APHIS),  we  have  determined  that  pink 
bollworm  has  been  eradicated  from 
Caddo  Parish,  Louisiana.  No  evidence  of 
pink  bollwonn  infestations  has  been 
found  in  this  area  since  November  16, 
1988.  We  are  therefore  removing  this 
area  from  the  list  of  suppressive  areas  in 
§  301.52-2a. 

Prior  to  the  effective  date  of  this  rule, 
Clark  and  Nye  Counties  were  the  only 


areas  in  Nevada  designated  as  generally 
infested  areas.  Because  pink  bollworm 
has  been  eradicated  from  these 
counties,  there  is  no  reason  to  continue 
regulating  Clark  and  Nye  counties  for 
pink  bollworm.  We  are  therefore 
removing  these  counties  from  the  list  of 
generally  infested  areas  in  S  301.52-2a. 
Since  these  counties  were  the  only 
remaining  areas  in  Nevada  regulated 
because  of  the  pink  bollworm,  we  are 
also  removing  Nevada  from  the  list  of 
States  in  S  301.52(a)  quarantined 
because  of  the  pink  bollworm. 

Prior  to  the  effective  date  of  this 
document.  Clay,  Craighead,  Crittenden. 
Cross,  Greene,  Mississippi,  Monroe. 
Poinsett,  and  St.  Francis  counties  in 
Arkansas;  Concordia  Parish,  Louisiana; 
and  Washington  County,  Mississippi, 
contained  no  areas  regulated  because  of 
pink  bollworm.  Surveys  conducted  by 
inspectors  of  the  United  States 
Department  of  Agriculture  and  State 
agencies  of  Arkansas,  Louisiana  and 
Mississippi,  have  established  that  pink 
bollworm  has  spread  into  areas  in  these 
counties.  In  order  to  prevent  the  spread 
of  pink  bollworm  and  to  facilitate  its 
ultimate  eradication,  we  are  amending 
the  list  of  regulated  areas  in  S  301.52-2a 
of  the  regulations  by  designating  all  or 
portions  of  these  counties  as  pink 
bollwonn  suppressive  areas.  The 
descriptions  of  the  areas  designated  as 
suppressive  areas  are  set  forth  in  the 
rule  portion  of  this  document.  We  are 
also  adding  Arkansas  and  Mississippi  to 
the  list  of  States  in  §  301.52(a) 
quarantined  because  of  the  pink 
bollwonn. 

Immediate  Action 

Robert  Melland,  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  a  situation 
exists  that  wanants  publication  of  this 
interim  rule  without  prior  opportunity 
for  public  comment.  Immediate  action  is 
necessary  to  prevent  the  artificial 
spread  of  pink  bollworm  to  noninfested 
areas  of  the  United  States,  and  to 
remove  unnecessary  restrictions  on  the 
interstate  movement  of  regulated 
articles. 

Since  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  under  these 
conditions,  there  is  good  cause  under  5 
U.S.C.  553  to  make  this  rule  effective 
upon  publication.  We  will  consider 
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comments  received  within  60  days  of 
publication  of  this  interim  rule  in  the 
Federal  Register.  After  the  comment 
period  closes,  we  will  publish  another 
document  in  the  Federal  Register, 
including  a  discussion  of  any  comments 
we  receive  and  any  amendments  we  are 
making  to  the  rule  as  a  result  of  the 
comments.  | 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million:  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers. 
Individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

This  regulation  relieves  restrictions  on 
the  interstate  movement  of  regulated 
articles  from  areas  in  Louisiana  and 
Nevada.  Since  cotton  is  not  currently 
being  produced  in  Nevada,  there  are  no 
entities  that  will  be  affected  by  this  rule. 
There  are  approximately  35  businesses 
in  Caddo  Parish.  Louisiana,  that  will  be 
affected  by  this  rule;  all  are  small 
entities.  They  will  experience  a  modest 
economic  benefit  as  a  result  of  this  rule, 
since  they  will  no  longer  be  required  to 
comply  with  the  treatment  and  handling 
requirements  contained  in  the  pink 
bollworm  regulations.  We  estimate  that 
each  of  these  entities  will  save 
approximately  $100  per  year  in 
compliance  costs.  These  entities 
comprise  less  than  1  percent  of  the  total 
of  similar  enterprises  operating  in  the 
State  of  Louisiana. 

This  regulation  also  restricts  the 
interstate  movement  of  regulated 
articles  from  Clay,  Craighead. 
Crittenden.  Cross.  Greene.  Mississippi. 
Monroe.  Poinsett,  and  St  Francis 
counties  in  Arkansas;  Concordia  Parish. 
Louisiana;  and  Washington  County. 
Mississippi.  There  are  hundreds  of  small 
entities  that  move  such  articles 
interstate  from  nonregulated  areas  in  the 
United  States.  Based  on  information 
compiled  by  the  Department  it  has  been 
determined  that  there  are  177  businesses 


that  will  be  affected  by  the  new 
restrictions.  Approximately  125  of  these 
businesses  are  small  entities  that  move 
regulated  articles  interstate  from  the 
specified  areas  in  these  States. 

Further,  the  overall  economic  impact 
from  this  interim  rule  is  estimated  to  be 
approximately  $250,000. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR 
3015,  subpart  V). 


Executive  Order  12778 

This  interim  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  This  rule:  (1)  preempts 
all  State  and  local  laws  and  regulations 
that  are  in  conflict  with  this  rule;  (2)  has 
no  retroactive  effect  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  its  provisions. 

Paperwork  Reduction  Act 

The  regulations  in  this  subpart  contain 
no  new  information  collection  or 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501etseq.). 

List  of  SubjecU  in  7  CFR  Part  301 

Agricultural  commodities.  Pink 
bollworm.  Plant  diseases.  Plant  pests, 
Plants  (Agriculture).  Quarantine. 
Transportation. 

Accordingly,  7  CFR  part  301  is 
amended  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  7  CFR 
part  301  continues  to  read  as  follows: 

Authority:  7  U.S.C..  150bb.  150dd.  ISOee. 
ISOff.  161. 162.  and  164-167;  7  CFR  2.17, 2.51, 
and  371.2(c). 

2.  In  §  301.52.  paragraph  (a),  is  revised 
to  read  as  follows: 

}  301.52    Quarantine;  restriction  on 
Interstate  movement  of  specified  regulated 
articles. 

(a)  Notice  of  quarantine.  The 
following  States  are  quarantined  to 
prevent  the  spread  of  the  pink  bollworm 
(Pectinophora  gossypiella  (Saund.)): 
Arizona.  Arkansas.  California. 


Louisiana.  Mississippi.  New  Mexico. 
Oklahoma,  and  Texas. 

3.  In  §  301.52-2a,  in  the  Ust  of 
generally  infested  areas  and  suppressive 
areas,  the  reference  to  Nevada  and  all  of 
the  material  for  Nevada  thereunder  are 
removed. 

4.  Section  301.52-2a  is  amended  by 
revising  the  entry  for  Louisiana  and 
adding  entries  in  alphabetical  order  for 
Arkansas  and  Mississippi  to  read  as 
follows: 

S301.52-2a    Regulated  areas;  suppressive 
and  generally  infested  areas. 


Arkansas 

(1)  Generally  infested  area.  None. 

(2)  Suppressive  area. 

Clay  County.  The  entire  county. 
Craighead  County.  The  entire  county. 
Crittenden  County.  The  entire  county. 
Cross  County.  The  entire  county. 
Greene  County.  The  entire  county. 
Mississippi  County.  The  entire  county. 
Monroe  County.  The  entire  county. 
Poinsett  County.  The  entire  county. 
St.  Francis  County.  The  entire  county. 
«        *        *        *        • 

Louisiana 

(1)  Generally  infested  area.  None. 

(2)  Suppressive  area. 

Concordia  Parish.  That  portion  of  the 
parish  bounded  by  a  line  beginning  at 
the  intersection  of  the  Concordia-Tensas 
Parish  line  and  the  Louisiana- 
Mississippi  State  line;  then  west  along 
the  Concordia-Tensas  Parish  line  to  a 
point  0.3  miles  due  east  of  the  sourthem 
boundary  line  of  Section  50,  Range  10 
East  Township  9  North;  then  west 
across  the  Mississippi  River  levee  and 
along  the  southern  boundary  line  of 
Sections  50  and  51,  Range  10  East, 
Township  9  North,  to  its  junction  with 
the  eastern  border  of  the  Lake  St.  John 
oil  and  gas  field;  then  north  along  this 
border  to  the  Concordia-Tensas  Parish 
line;  then  west  along  the  parish  line  to 
its  junction  with  the  northern  edge  of 
Lake  St.  {ohn;  then  south  along  the 
western  edge  of  Lake  St.  John  to  its 
junction  with  the  southeast  comer  of  the 
property  line  of  the  North  Half  of  Lower 
Coosa  Plantation  in  Section  34.  Range  10 
East  Township  9  North;  then  southwest 
along  this  property  line  to  a  point  on  the 
northern  boundary  line  of  Section  2. 
Range  9  East  Township  8  North,  marked 
by  a  stake  with  pointers  marked  "X" 
(indicating  the  northwest  property 
boundary  of  Pittsfield  Plantation):  then 
southeast  in  a  straight  line  to  the 
northeastern  comer  of  Section  56.  Range 
9  East  Township  8  North;  then 


Done  in  W 
July  1992. 
Robert  MeOa 
Administrate 
Inspection  Si 
[FR  Doc.  92-: 
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continuing  along  the  eastern  boundary 
line  of  this  section  across  state  highway 
568  to  the  Lake  Concordia  levee;  then 
southwest  along  the  levee  to  the  point 
where  state  road  900  intersects  state 
highway  568  adjacent  to  the  levee;  then 
southeast  in  a  straight  line  across  Lake 
Concordia  to  the  western  edge  of  a 
natural  tree  row;  then  continuing 
southeast  along  the  tree  row  to  the  point 
where  the  tree  row  makes  a  90  degree 
turn  toward  the  northeast;  then 
extending  southeast  beyond  this  point  to 
state  road  3196;  then  northeast  along 
state  road  3196  to  the  point  where  the 
road  intersects  the  Mississippi  River 
levee;  then  southeast  along  a  line  at  a  20 
degree  angle  from  this  intersection  to 
the  Louisiana-Mississippi  State  line  (this 
is  inclusive  of  Mud  Lake  and  the 
northern  half  of  the  Fairchilds  Bend  oil 
field);  then  north  along  the  Louisiana- 
Mississippi  State  line  to  the  point  of 
beginning. 

Mississippi 

(1)  Generally  infested  area.  None. 

(2)  Suppressive  area. 
Washington  County.  That  portion  of 

the  county  lying  within  Township  18 
North,  Range  7  West,  Sections  1. 2, 3, 4. 
9. 10, 11. 12. 13, 14, 15, 16, 21,  22,  23  and 
24,  and  Township  18  North,  Range  6 
West.  Sections  3, 4.  5,  6,  7, 8. 9. 10, 15, 16, 
17,  and  la 

Done  in  Washingloa  DC.  this  9th  day  of 
July  1992. 

Robert  MeDaod. 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  92-16568  Filed  7-14-92;  8:45  a  jn.J 
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7CFR301 

[Oockat  Na  •1-149-21 

Oriental  Fruit  Fl^  Removal  of 
Regulations 

iMSENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule  and  request  for 
comments. 

summary:  We  are  removing  the  Oriental 
fruit  fly  regulations  that  designated 
portions  of  Los  Angeles,  Riverside,  and 
San  Bernardino  Counties  in  California 
as  quarantined  areas  and  imposed 
restrictions  on  the  interstate  movement 
of  regulated  articles  from  those  areas. 
The  regulations  were  established  to 
prevent  the  spread  of  the  Oriental  fruit 
fly  into  noninfested  areas  of  the  United 
States.  We  have  determined  that  the 
Oriental  friiit  fly  has  been  eradicated 


from  Los  Angeles.  Riverside,  and  San 
Bernardino  Counties  and  that  the 
regulations  are  no  longer  necessary. 
This  rule  relieves  restrictions  on  the 
interstate  movement  of  regulated 
articles  from  the  previously  quarantined 
areas  in  Los  Angeles,  Riverside,  and  San 
Bernardino  Counties  in  Califomia. 
dates:  Interim  rule  effective  July  9, 1992. 
Consideration  will  be  given  to 
comments  received  on- or  before 
September  14, 1992. 

ADDRESSES:  To  help  ensure  that  your 
comments  are  considered,  send  an 
original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  USDA,  room  804,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  91- 
14ft-2.  Comments  received  may  be 
inspected  at  USDA,  room  1141.  South 
Building.  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  B.  Stefan,  Operations  Officer, 
Domestic  and  Emergency  Operations, 
Plant  Protection  and  Quarantine, 
APHIS,  USDA.  room  640,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782  (301)  438-^247. 
SUPPLEMENTARY  INFORMATKM: 

Background 

We  established  the  Oriental  fruit  fly 
regulations  (7  CFR  301.93  et  seq.\ 
referred  to  below  as  the  regulations]  and 
quarantined  portions  of  Los  Angeles, 
Riverside,  and  San  Bernardino  Counties, 
CA,  in  a  document  effective  on 
November  5, 1991,  and  published  in  the 
Federal  Register  on  November  13. 1991 
(56  FR  57579-57587.  Docket  No.  91-149). 
The  regulations  imposed  restrictions  on 
the  interstate  movement  of  regulated 
articles  from  quarantined  areas  to 
prevent  the  spread  of  the  Oriental  fruit 
fly  into  noninfested  areas  of  the  United 
States.  The  regulations  also  designated 
soil  and  a  large  number  of  fruits,  nuts, 
vegetables,  and  berries  as  regulated 
articles. 

Based  on  insect  trapping  surveys 
conducted  by  inspectors  of  Califomia 
State  and  county  agencies  and  by 
inspectors  of  the  Animal  and  Plant 
Health  Inspection  Service,  USDA,  we 
have  determined  that  the  Oriental  fhiit 
fly  has  been  eradicated  from  the 
previously  quarantined  portions  of  Los 
Angeles,  Riverside,  and  San  Bernardino 
Counties,  CA.  The  last  finding  of 
Oriental  fruit  fly  in  these  areas  was 
made  on  December  27, 1991. 

&nce  then,  no  evidence  of  Oriental 
fruit  fly  infestations  has  been  foimd  in 


these  areas.  Based  on  Department 
experience,  we  have  determined  that 
sufficient  time  has  passed  without 
finding  additional  flies  or  other  evidence 
of  infestation  to  conclude  that  Oriental 
fruit  fly  infestations  no  longer  exist  in 
Los  Angeles,  Riverside,  or  San 
Bernardino  Counties,  CA.  We  are 
therefore  removing  the  Oriental  fruit  fly 
regulations. 

Immediate  Action 

Robert  B.  Melland,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  there  is 
good  cause  for  publishing  this  interim 
rule  without  prior  opportunity  for  pubhc 
comment.  Portions  of  Los  Angeles, 
Riverside,  and  San  Bernardino  Counties, 
CA,  were  quarantined  due  to  the 
possibility  that  the  Oriental  fruit  fly 
could  be  spread  from  this  area  to 
noninfested  areas  of  the  United  States. 
Since  this  situation  no  longer  exists,  the 
Oriental  fruit  fly  regulations  now  impose 
an  unnecessary  regulatory  burden  on 
the  public.  We  are  therefore  taking 
immediate  action  to  remove  these 
regulations. 

Since  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  under  these 
conditions,  and  because  this  rule 
relieves  a  regulatory  restriction,  there  is 
good  cause  under  5  U.S.C.  553  to  make  it 
effective  upon  signature.  We  will 
consider  comments  that  are  received 
within  60  days  of  publication  of  this 
interim  rule  in  the  Federal  Register. 
After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Federal  Register,  including  discussion  of 
any  comments  we  receive  and  any 
amendments  we  are  making  to  the  rule 
as  a  result  of  the  comments. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 
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For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291.  I 

This  interim  rule  reUeves  restrictions 
on  the  interstate  movement  of  regulated 
articles  from  portions  of  Los  Angeles. 
Riverside,  and  San  Bernardino  Counties 
in  California.  There  is  very  little 
commercial  activity  In  the  previously 
quarantined  areas  that  may  be  affected 
by  this  r\ile.  The  small  entities  that  may 
be  affected  consist  of  approximately  3 
commercial  growers  of  tomatoes, 
peppers,  and  apples:  60  nurseries;  1 
lemon  packing  house;  2  olive  processors; 
2  hobbyist  wineries;  140  fruit  stands:  2 
swap  meets;  and  80  growers  with  a  total 
of  800  acres  of  citrus  and  grapes.  These 
small  entities  comprise  less  than  one 
percent  of  the  total  number  of  similar 
small  entities  operating  in  the  State  of 
California. 

Most  of  these  small  entities  sold 
previously  regulated  articles  primarily 
for  local  intrastate,  not  interstate, 
markets.  The  sale  of  these  articles  will 
therefore  remain  unaffected  by  the 
regulatory  provisions  we  are  removing. 
Also,  many  of  these  entities  sold  other 
items  in  addition  to  the  previously 
regulated  articles  so  that  the  effect,  if 
any,  of  this  regulation  on  these  entities 
will  be  minimal. 

The  effect  of  this  regulation  on  these 
entities  that  did  move  previously 
regulated  articles  interstate  was 
minimized  by  the  availability  of  various 
treatments  specified  in  the  Plant 
Protection  and  Quarantine  Treatment 
Manual  incorporated  by  reference  in 
the  regulations.  The  specified 
treatments,  in  most  cases,  allowed  these 
small  entities  to  move  previously 
regulated  articles  interstate  with  very 
hnle  additional  cost 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12S72 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

Executive  Order  12778 

This  interim  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws,  regulations,  and 
policies  that  are  inconsistent  with  this 
rule;  (2)  has  no  retroactive  effect,  and  (3) 


does  not  require  administrative 
proceedings  before  parties  may  file  suit 
in  court  challenging  its  provisions. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seq.]. 
List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities. 
Incorporation  by  reference.  Oriental 
fruit  fly.  Plant  diseases.  Plant  pests. 
Plants  (Agriculture).  Quarantine. 
Transportation. 

Accordingly.  7  CFR  part  301  is 
amended  to  read  as  follows: 

PART  301-OOIIESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Autboiity:  7  U.S.C  ISObb.  ISOdd.  ISOee. 
ISOff.  161. 182.  and  164-167;  7  CFR  2.17.  2.51. 
and  371.2(c). 

§f301J3  through  301.93-10    [Removed 
and  Reserved] 

2.  "Subpart— Oriental  Fruit  Fly"  (7 
CFR  301.93  through  301.93-10)  is 
removed  and  reserved. 

Done  in  Washington.  DC  this  9tfa  day  of 
)ulyl9e2. 
RobwtMaUand. 

Administrator.  Animal  and  l^ant  Health 
Inspection  Service. 
[PR  Doc.  92-16567  Filed  7-14-82: 8:45  am) 
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7  CFR  Part  318 

[Docket  Na  92-081-11 

StiarwM  AvocadM  From  Hawaii 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACnON:  Interim  rule. 


J  We  are  amending  "Subpart— 

Hawaiian  Fruits  and  Vegetables" 
quarantine  and  regulations  by  removing 
the  provision  that  allowed  the  interstate 
movement  of  untreated  Sharwil 
avocados  meeting  certain  harvest  and 
handling  conditions.  The  conditions 
were  designed  to  ensure  that  the 
avocados  did  not  contain  certain  friiit 
fly  larvae,  and  we  have  determined  that 
the  conditions  are  not  adequate  to 
ensure  this.  This  change  will  affect 
persons  in  Hawaii  engaged  in  growing 
Sharwil  avocados  for  interstate 
movement,  and  persons  engaged  in 
moving  such  avocados.  This  change  is 
necessary  to  prevent  the  ^read  of 


certain  fruit  flies  which  are  dangerous 
plant  pests. 

DATES:  Interim  rule  effective  July  15. 
1992.  Consideration  will  be  given  only  to 
comments  received  on  or  before 
September  14. 1992. 
ADDRESSES:  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Chief. 
Regulatory  Analysis  and  Development. 
PPD.  APHI&  USDA,  room  804.  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  Number 
92-081-1.  Comments  received  may  be 
inspected  at  USDA.  room  1141.  South 
Building.  14th  Street  and  Independence 
Avenue  SW..  Washington.  DC.  between 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays. 

FOR  fURTMER  IMFORIiATIOH  CONTACT: 

Mr.  David  Reeves.  Operations  Officer, 

Port  Operations.  PPQ.  APHIS,  USDA, 

room  631.  Federal  Building.  6505  Belcrest 

Road,  Hyattsville.  MD  20782.  301-436- 

8295. 

SUPPLEMENTARY  INFORttlATION: 

Badcground 

The  Hawaiian  Fruits  and  Vegetables 
Regulations  (contained  In  7  CFR  318.13 
through  318.13-16  and  referred  to  below 
as  the  regulations),  govern,  among  other 
things,  the  interstate  movement  from 
Hawaii  of  avocados  in  a  raw  or 
unprocessed  state.  Regulation  is 
necessary  to  prevent  spread  of  the 
Mediterranean  fiiiit  fly  [Ceratitis 
capitata  (Wied.)).  the  melon  fly  (Dacus 
cucurbitae  (Coq.)).  and  the  Oriental  fiiut 
.    fly  [Bactwcera  dorsalis  (Hendel)  (Syn. 
Dacus  dorsalis).  These  types  of  fruit 
flies  are  collectively  referred  to  as 
Trifly. 

Prior  to  the  effective  date  of  this 
interim  rule.  S§  3iai3-4(c)  and  318.13- 
4h  '  of  the  regulations  provided  that  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  would  issue  certificates 
allowing  Sharwil  avocados  to  be  moved 
from  Hawaii  to  other  parts  of  the  United 
States  if  the  Sharwil  avodados  are 
harvested  and  handled  In  accordance 
with  requirements  specified  in  the 
regulations.  These  harvesting  and 
handling  requirements  were  designed  to 
ensure  that  the  avocados  do  not  contain 
Trifly  life  stages.  For  Sharwil  avoados  to 
have  been  shipped  interstate.  (  3iai3- 
^  required,  among  other  things,  that  the 
fruit  be  pidced  directly  from  identified 
trees  (as  opposed  to  fallen  fruit),  with 


•  Due  to  M  earii«r  role  (56  FR  59207).  i  3ie.l3-4h 
wiU  be  ranumberad  ••  1 31S13-«g  effective  July  1. 
isez.  and  it  appews  in  th*  1092  Coda  of  Federal 
Regulatiooa  under  1 31SlS-«8.  with  a  note  regarding 
the  effective  date  of  the  renumbering. 


'Summarie 
the  person  ide 
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the  stem  attached;  that  the  fruit  be 
packed  in  an  approved  packing  facility 
maintained  free  of  Trifly;  and  that  the 
fruit  be  packed  in  THfly-proof 
containers  within  24  hours  of  the  time 
the  fruit  is  picked.  The  underlying  basis 
for  these  conditions  in  the  Sharwil 
avocado  regulations  is  research 
performed  by  the  Agricultural  Research 
Service  (ARS)  from  1985-1987  «. 
Indicating  that  unblemished  avocados 
on  the  tree  are  not  subject  to  infestation 
by  fruit  flies. 

On  February  26, 1992.  APHIS 
suspended  certification  of  Sharwil 
avocados  for  shipment  to  the  mainland 
United  States.  This  action  followed  the 
discovery  on  February  25, 1992.  of  fruit 
fly  larvae  in  an  unblemished  avocado 
picked  by  an  APHIS  inspector  from  a 
tree  in  an  orchard  that  shipped  Sharwil 
avocados  to  the  mainland  United  States. 
This  discovery  called  into  question  the 
reliability  of  the  regulatory  requirements 
for  certifying  Sharwil  avocados. 

In  response  to  this  discovery,  ARS  has 
recently  completed  a  study  which  found 
additional  ftoiit  fly  larvae  and  pupae  in 
Sharwil  avocados  which  met  the 
regulatory  requirements  for  interstate 
movement.  Between  March  2  and  March 
10. 1992. 1,104  Sharwil  avocados  were 
picked  from  trees  from  several  APHIS- 
certi^ed  groves  located  in  the  vicinity  of 
Kona,  Hawaii.  Upon  examination,  7  of 
these  fruit  were  found  to  be  infested. 
Two  of  the  infested  fruit,  containing  a 
total  of  22  Oriental  fruit  fly  larvae  and 
pupae,  met  all  requirements  of  the 
regulations  for  interstate  movement. 
These  data  indicate  that  a  significant 
fruit  fly  infestation  of  avocado  exists  in 
the  Kona  area,  and  that  the  infestation 
affects  at  least  some  Sharwil  avocados 
that  could  be  shipped  interstate  under 
the  regulatory  requirements  effective 
prior  to  the  suspension  implemented  on 
February  28. 1992. 

In  view  of  this  evidence  that  the 
regulatory  restrictions  are  not  adequate 
to  protect  against  the  possibiUty  that 
Sharwil  avocados  moved  interstate 
could  spread  Trifly,  we  are  removing  the 
regulations  in  §§  318.ia-4(c)  and  318.13- 
4h  that  allow  certification  of  untreated 
Sharwil  avocados  for  interstate 
shipment.  APHIS  and  ARS  have  already 
begun  studies  to  determine  what 
conditions  allowed  fruit  flies  to  infest 
fruit  that  the  earlier  research  indicated 
would  not  be  subject  to  infestation.  If 
these  studies  reveal  ways  the 
regulations  could  be  changed  to  safely 
allow  shipment  of  Sharwil  avocados  to 
resume,  we  may  publish  a  proposal 


*  Summarie*  of  the  research  are  available  from 
the  person  identified  In  the  >0R  nMTNBl 

kTiOM  CONTiicr."  section  of  (hu  document. 


describing  a  new  set  of  requirements  for 
certifying  Sharwil  avocados  for 
interstate  shipment. 

Executive  Older  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  interim  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal.  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  interim  rule  removes  the 
regulations  that  allowed  imtreated 
Sharwil  avocados  to  be  certified  for 
interstate  shipment  from  Hawaii. 

The  Hawaiian  Sharwil  avocado 
industry  is  small.  The  certification 
program  for  Sharwil  avocados  is  in  its 
second  season.  This  season,  oyer  17,000 
pounds  have  been  shipped  by  3 
packinghouses  and  20  growers.  Most 
shipments  have  been  for  the  California 
and  Colorado  markets. 

In  contrast,  the  total  annual  United 
States  avocado  production  is 
approximately  273,000  tons.  Interstate 
shipments  of  Hawaiian  Sharwil 
avocados  account  for  less  than  one 
hundredth  of  one  percent  of  the  total 
annual  United  States  avocado 
production. 

Most  of  the  persons  growing  Sharwil 
avocados  are  small  business  entities. 
Removing  the  Sharwil  regulations  is 
expected  to  have  a  negative  impact  on 
the  Hawaiian  Sharwil  industrj',  since  all 
but  Hawaii  is  removed  as  a  market  for 
Sharwil  avocados.  The  approximately  20 
Sharwil  producers  in  Hawaii  are  small 
entities,  but  are  not  considered  to  be  a 
substantial  number  of  small  entities,  as 
compared  to  approximately  200 
Hawaiian  small  entities  producing  all 
varieties  of  avocados  and  thousands  of 
small  entities  in  Hawaii  in  other 
agricultural  production  operations.  In 
addition,  these  approximately  20 
Sharwil  producers  should  be  able  to  sell 
the  avocados  to  markets  for  Hawaiian 
consumption  or  foreign  export.  Such 
sales  would  probably  generate  smaller 
profits  for  the  producers  than  interstate 
sales. 

Under  these  circimistanceis,  the 
Administrator  of  the  Animal  and  Plant 


Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR, 
part  3015,  subpart  V). 

Executive  Order  12778 

This  interim  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  Under  this  interim  rule: 

(1)  all  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  interim  rule  will  be  preempted; 

(2)  no  retroactive  effect  will  be  given 
to  this  interim  rule;  and 

(3)  it  will  not  require  administrative 
proceedings  before  parties  may  file  suit 
in  court  challenging  its  provisions. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq). 

List  of  Subjects  b  7  CFR  Part  318 

Avocados,  Cotton,  Cottonseeds, 
Fruits.  Guam.  Hawaii.  Plant  diseases 
and  pests,  Puerto  Rico,  Quarantine, 
Transportation,  Vegetables,  Virgin 
Islands. 

Accordingly,  7  CFR  part  318  is 
amended  as  follows: 

PART  318— HAWAIIAN  AND 
TERRITORIAL  CNJARANTINE  NOTICES 

1.  The  authority  citation  for  part  318 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  ISObb.  ISOdd.  ISOee. 
ISOfT.  161, 162.  l&4a,  167;  7  CFR  2.17,  2.51  and 
3n.2(c). 

S  318.13-4    (Amended] 

2.  Paragraph  (c)  of  S  318.1^-4  is 
removed;  paragraphs  (d)  and  (e)  are 
redesignated  as  paragraphs  (c)  and  (d); 
and  in  newly  redesignated  paragraph 
(d),  the  phrase  "or  (c)"  is  removed. 

§  318.13-4g    (Removed  and  reservedl 

3.  Section  318.13-4g  is  removed  and 
reserved. 

Done  in  Washington,  DC  this  9  day  of  July. 
1992. 

Rolierl  Melland, 

Administrator,  Animal  artd Plant  Health 
Inspection  Service. 
(FR  Doc.  92-16571  Filed  7-14-92;  8:45  ain| 
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Agricultural  Maflndng  Sarvtoa 

TCFRPartlOM 
I0A-«2-iS] 

Mk  in  tha  Alabama-Wast  Florida 
Martcaling  Area;  Order  Suspandbig 
Certain  ProvMona  | 

AQiNCr.  Agricultural  MaiketlDg  Service. 
ACnOM:  Suspension  of  rale.    I 


r  This  action  relaxes  the  limits 

on  diversion  of  milk  by  proprietary 
handlers  for  an  indefinite  period 
beginning  May  1. 1902.  in  the  Alabama- 
West  Florida  milk  order.  The  suspension 
increases  the  amount  of  iluid  milk  that 
may  be  shipped  directly  from  farms  to 
nonpool  planU  and  still  be  priced  under 
the  order.  The  suspension  was 
requested  by  Barber  Pure  Milk  Company 
(Barber),  a  proprietary  handler  who  has 
consolidated  its  Class  I  operations  in 
separate  plants  from  its  Class  II 
operations.  The  Class  II  plants  are  now 
nonpool  plants.  The  suspension  is 
necessary  because  of  these  changes  in 
marketing  conditions  and  to  permit  the 
efTicient  marketing  of  milk  of  dairy 
farmers  who  have  historically  sui^ied 
the  market  [ 

EFFECnVI  DATe  May  l.  1992L 

FOM  niRTHeR  mnmnAnoH  contact: 
Clayton  R  Plumb.  Chief.  Order 
FormulaUon  Branch.  USDA/AMS/Dairy 
Division.  Room  2968,  South  Building. 
P.O.  Box  96456.  Washington.  DC  20090- 
6456,(202)720-6274^ 
SUaPlEMCNTAflY  INFORMATION:  Prior 

document  in  this  proceeding: 

Notice  of  Proposed  Suspension:  Issued 
April  aa  1992:  published  May  7. 1992:  (57 
FR 19554). 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C 
605(b).  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  lessens  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  tends  to  ensure  that  dairy 
farmers  will  continue  to  have  their  milk 
priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  the  criteria  contained  therein. 

This  suspension  has  been  reviewed 
under  Executive  Order  12778.  Civil 


lustice  Reform.  This  action  is  not 
intended  to  have  a  retroactive  effect 
This  action  will  not  preempt  any  state  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  the  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  e08(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  mayiile  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provisions  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  an 
order  or  to  be  exempted  from  the  order. 
A  handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  a  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  the  date  of  the  entry 
of  the  ruling. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Alabama-West  Florida 
matketlng  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
May  7, 1992  (57  FR  19554)  concerning  a 
proposed  suspension  of  certain 
provisions  of  the  order.  Interested 
persons  were  afforded  opportunity  to 
file  written  data,  views,  and  arguments 
thereon.  Two  comments  in  support  were 

After  consideration  of  all  relevant 
material  including  the  proposal  in  the 
notice,  the  comments  received,  and    . 
other  available  information,  it  is  hereby 
found  and  determined  that  beginning 
May  1. 1992  for  an  indefinite  period,  the 
following  provisions  of  the  order  do  not 
tend  to  effectuate  the  declared  policy  of 
the  Act: 

In  i  1093.13,  paragraphs  (c)  (1).  (2). 
and  (4). 


Statement  of  Consideratioa 

This  action  relaxes  the  limits  on 
diversion  of  milk  by  proprietary 
handlers  under  the  Alabama-West 
Florida  order  beginning  May  1. 1992  for 
an  indefinite  period.  The  suspension 
allows  more  milk  to  be  shipped  dh«ctly 
from  farms  to  nonpool  plants  and  still  be 
priced  under  the  order. 

The  order  provides  that  a  proprietary 
handler  may  divert  to  nonpool  plants  all 
but  four  days'  production  of  a  producer 


during  the  months  of  February  through 
August  and  all  but  ten  days'  production 
during  the  months  of  September  through 
January.  Diversions  are  further  limited 
to  30  percent  of  the  milk  that  is 
physically  received  at  a  pool  plant 

The  suspension  increases  the 
diversion  allowance  to  a  volume  equal 
to  the  volume  of  producer  milk  actually 
received  at  the  handler's  pool  plants  and 
disposed  of  as  route  disposition  from  the 
handlers'  pool  plants  during  the  month. 
This  action  makes  the  diversion  limits 
more  compatible  with  the  order 
requirement  that  a  distributing  plant's 
route  disposition,  for  pooling  purposes, 
must  not  be  less  than  50  percent  of  the 
milk  physically  received  at  the  plant  or 
diverted  from  the  plant. 

Barber  has  requested  that  the  order  be 
amended  to  allow  for  "unit  pooling"  of 
Class  1  and  Class  II  plants.  Unit  pooling 
would  allow  a  handler  to  combine  the 
receipts  and  dispositions  of  milk  and 
milk  products  at  its  plants  for  pool  plant 
qualification  purposes.  Pending  such 
amendment  proceeding.  Barber  requests 
this  suspension. 

Barber  has  consolidated  its  Class  I 
operations  at  two  of  its  four  plants  and 
has  consolidated  its  Class  II  operations 
at  the  other  two  plants.  Under  the 
current  diversion  hmits  Barber  is  having 
difficulty  pooling  all  of  the  milk  that 
historically  has  been  associated  with  its 
four  plants  in  the  Alabama -West  Florida 
market.  The  suspension  at  this  time,  will 
eliminate  the  need  for  Barber  to  engage 
in  costly  and  inefficient  transportation 
and  handling  of  milk  (pumping  milk  into 
and  out  of  pool  plants)  in  order  to  keep 
its  milk  supplies  pooled  on  the  order. 

Two  comments  in  support  (a 
cooperative  association  and  a 
proprietary  handler)  were  received.  Both 
oiganizations  stated  that  without  the 
suspension  they  would  have  to  engage 
in  uneconomic  movements  of  milk  in 
order  to  pool  milk  supplies  historically 
associated  with  this  market. 

Accordingly,  it  is  appropriate  to 
suspend  the  aforesaid  provisions. 

It  is  hereby  found  and  determined  that 
notice  of  proposed  rulemaking,  public 
procedure  thereoa  and  thirty  days* 
notice  of  the  effective  date  hereof  is 
impractical,  unnecessary  and  contrary 
to  the  public  interest  in  that 

(a)  "The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area  in  that  this  action 
should  obviate  the  need  to  inefficiently 
unload  and  reload  milk  at  pool  plants  in 
order  to  keep  it  priced  under  the  order. 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
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extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this 
suspension.  Two  comments  in  support 
were  received. 

Therefore,  good  cause  exists  for 
making  this  ordefieffective  less  than  30 
days  from  date  of  publication  in  the 
Federal  Register. 

List  of  Subjecto  in  7  CFR  Part  1093 

Milk  marketing  orders. 

It  is  therefore  ordered,  That  the 
following  provisions  of  the  order  (7  CFR 
part  1093)  are  hereby  suspended 
beginning  May  1, 1992  for  an  indefinite 
period. 

PART  1093— MILK  IN  THE  ALABAMA- 
WEST  FLORIDA  MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
Part  1093  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat.  31,  as 
amended:  7  U.S.C.  601-674. 

§1093.13    [Suspmded  in  Part] 

2.  In  §  1093.13,  paragraphs  (c)  (1),  (2), 
and  (4)  are  suspended  from  May  1. 1992, 
for  an  indefinite  period. 

Dated:  July  8, 1992. 

John  E.  Frydenlund, 

Deputy  Assistant  Secretary.  Marketing  and 
Inspection  Services. 

[FR  Doc.  92-16632  filed  7-14-92;  8:45  amj 
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DEPARTMENT  OF  COMMERCE 
Bureau  of  Export  Adminlstratiofi 
15  CFR  Part  799 
[Docket  No.  910249-2157] 

Revisions  to  the  Commerce  Control 
List  Equipment  Related  to  ttw 
Production  of  Chemical  and  Biological 
Weapons;  Bioiogicai  Agents 

agency:  Bureau  of  Export 
Administration,  Commerce. 
ACTION:  Interim  rule. 

summary:  The  Bureau  of  Export 
Administration  maintains  the  Commerce 
Control  List  (CCL)  which  appears  in  the 
Export  Administration  Regulations 
(EAR).  This  rule  amends  the  CCL  by 
revising  Export  Control  Gassification 
Numbers  (ECCNs)  1B70E,  1C61B,  1E60C. 
and  1E61B.  These  ECCNs  control  dual- 
use  items  that  can  be  used  in  the 
production  of  chemical  and  biological 
weapons  (CBW).  The  changes  made  by 
this  rule  are  intended  to  conform  the  list 


of  CBW  related  items  controlled  by  the 
United  States  to  the  agreed  lists  of  items 
adopted  by  countries  participating  in  the 
Australia  Group. 

DATES:  This  interim  rule  is  effective  July 
15, 1992.  Comments  must  be  received  by 
August  14. 1992. 

AOORESSES:  Written  comments  (six 
copies)  should  be  sent  to  Patricia 
Muldonian.  Office  of  Technology  and 
Policy  Analysis,  Bureau  of  Export 
Administration,  Department  of 
Commerce,  P.O.  Box  273,  Washington. 
DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  questions  on  foreign  policy  controls, 
call  Toni  Jackson,  Office  of  Technology 
and  Policy  Analysis,  Bureau  of  Export 
Administration,  Telephone  (202)  377- 
4531. 

For  questions  of  a  technical  nature  on 
chemical  weapon  precursors,  biological 
agents,  and  equipment  that  can  be  used 
to  produce  chemical  and  biological 
weapons  agents,  call  James 
Seevaratnam,  Office  of  Technology  and 
Policy  Analysis,  Bureau  of  Export 
Administration,  Telephone:  (202J  377- 
4777. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  13, 1991,  the  Bureau  of 
Export  Administration  (BXA)  published 
in  the  Federal  Register  (56  FR  10760)  an 
interim  rule  that  imposed  an  individual 
validated  licensing  requirement  on 
exports  of  certain  dual-use  equipment 
that  can  be  used  to  produce: 

(a)  Chemicals  or  biological  agents 
controlled  by  ECCNs  1C60C  and  iCeiB 
(formerly  ECCNs  4798a  4997B,  or  4998B) 
on  the  CCL,  or 

(b)  Chemical  or  biological  warfare 
agents  controlled  on  the  U.S.  Munitions 
List  under  the  International  Traffic  in 
Arms  Regulations  (ITAR)  (22  CFR  parts 
120-130).  Effective  wi\h  the  publication 
of  that  rule,  such  dual-use  equipment 
required  an  individual  validated  license 
for  export  or  reexport  to  Country  Groups 
S  and  Z  and  to  the  regions  and  countries 
listed  in  Supplement  No.  5  to  part  778. 
The  March  13, 1991,  interim  rule 
addressed  some  of  the  measures  called 
for  in  President  Bush's  December  13, 

1990,  decision  on  the  Enhanced 
Proliferation  Control  Initiative  (EPCI) 
and  included  in  Executive  Order  12735 
of  November  16. 1990,  on  Chemical  and 
Biological  Weapons  Proliferation. 

BXA  received  more  than  seventy-five 
comments  on  the  March  13, 1991,  interim 
rule  and  two  other  EPCI  rules  that  were 
published  on  the  same  date.  The  vast 
majority  of  those  who  commented  on 
the  new  ECCNs  added  by  the  March  13, 

1991,  interim  rule  felt  that  the  technical 


parameters  describing  the  commodities 
controlled  by  these  ECCNs  were  too 
broad  and  caught  a  large  number  of 
commodities  that  had  broad  commercial 
applications  (e.g.,  food  processing,  water 
treatment)  and  that  were  not  essential 
for  the  production  of  chemical  and 
biological  weapons. 

Many  commenters  criticized  the  fact 
that  all  three  EPQ  rules  contained 
unilateral  export  controls.  They  felt  that 
the  costs  and  delays  of  the  licensing 
process  would  hurt  the  competitiveness 
of  U.S.  companies  vis-6-vis  foreign 
producers  and  that  the  unilateral 
controls  would  prove  ineffective  due  to 
the  widespread  foreign  availability  of 
the  controlled  items.  These  commenters 
argued  that  foreign  availability  makes 
the  imposition  of  multilateral  controls 
the  only  realistic  approach. 

The  Department  is  sensitive  to  the 
arguments  against  unilateral  controls 
and  has  been  working  in  cooperation 
with  participating  governments  in  the 
Australia  Group  to  establish  multilateral 
controls  on  CBW  related  equipment  and 
materials  similar  to  those  identifled  for 
control  in  the  March  13, 1991,  interim 
rule.  The  twenty-two  member  Australia 
Group,  in  which  the  United  States 
participates,  seeks  to  prevent  the 
proliferation  of  chemical  and  biological 
weapons. 

At  the  May,  1991,  meeting  of  the 
Australia  Group,  the  delegates  agreed, 
subject  to  approval  by  their 
governments,  to  establish  a  common 
control  list,  similar  to  the  U.S.  list,  for 
exports  of  dual-use  chemical 
manufacturing  equipment  and  related 
technology  data.  On  September  30, 1991, 
BXA  published  a  rule  in  the  Federal 
Register  (56  FR  49441)  that  proposed  to 
revise  the  U.S.  chemical  equipment  list 
to  conform  to  the  chemical  equipment 
Ust  being  considered  for  adoption  by 
countries  participating  in  the  Australia 
Group.  This  rule  requested  comments  on 
the  proposed  revisions  to  the  U.S.  list 
and  on  the  trade  impact  of  these 
changes  for  exports  to  regions  and 
countries  listed  in  Supplement  No.  5  to 
part  77a 

BXA  received  sixteen  comments  on 
the  September  30, 1991,  proposed  rule. 
While  the  majority  of  commenters 
supported  the  adoption  of  a  chemical 
equipment  list  by  the  Australia  Group,  a 
number  of  commenters  were  critical  of 
the  fact  that  several  major  producers  of 
chemical  equipment,  located  in 
countries  not  included  in  the  Australia 
Group,  would  not  be  subject  to 
comparable  controls  on  their  chemical 
equipment  exports. 

Other  commenters  were  critical  of  the 
September  30, 1991,  proposed  rule 
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because  they  felt  it  would  continue  to 
control  too  broad  a  range  of  chemical 
equipment  (i.e.,  equipment  having  a 
wide  range  of  commercial  applications). 
A  number  of  commenters  recommended 
that  the  list  of  countries  requiring  a 
validated  license  for  chemical 
equipment  be  reduced  to  cover  only 
those  which  seek  to  develop  chemical 
and/or  biological  weapons  capability  or 
which  present  a  threat  to  regional 
stabiUty. 

At  the  December,  1991.  meeting  of  the 
Australia  Croup,  the  delegates  made 
certain  technical  revisions  in  Australia 
Group's  chemical  equipment  list  and 
agreed  to  its  adoption,  subject  to 
approval  by  their  governments.  Many  of 
these  revisions  resulted  from  proposals 
made  by  the  United  States  based  on 
public  comments.  The  changes  agreed 
upon  at  the  December.  1991,  meeting 
have  been  approved  by  the  member 
governments  and  are  contained  in  this 
interim  rule.  Many  of  these  changes 
refme  the  scope  of  the  technical 
parameters  describing  chemical 
equipment  that  is  controlled  for  export 
For  example,  this  interim  rule  revises 
ECCN 1B70E,  which  controls  equipment 
that  can  be  used  in  the  production  of 
chemical  weapons  precursors  or 
chemical  warfare  agents,  to  except  from 
control  certain  chemical  equipment  that 
is  specially  designed  for  use  in  civil 
applications,  e.g.,  scrap  surface  heat 
exchangers  used  in  the  food  processing 
industry. 

This  Interim  nde  also  revises  the  list 
of  microorganisms  described  in  ECCN 
1C61B  to  conform  with  the  list  of 
organisms  considered  for  adoption  by 
the  delegates  at  the  December,  1991, 
Australia  Group  meeting.  This  marks  the 
first  time  the  Australia  Group  agreed  in 
principle  to  establish  export  controls  on 
biological  items.  Since  February  of  1989, 
the  Comment  Department  has 
maintained  foreign  policy  controls  on 
biological  organisms  useful  in  weapons 
development.  For  controlled  organisms, 
an  individual  validated  license  is 
required  for  all  destinations  except 
Canada. 

Specifically,  this  interim  rule  revises 
ECCNs  1B70E.  iCeiB,  1E80C  and  lEeiB 
as  follows:  ! 

ECCN1B70E  I 

The  most  significant  change  in  ECCN 
1B70E  is  the  tuidition  of  a  Note  stating 
that,  except  for  toxic  gas  monitoring 
systems  described  in  lB70.f,  the  controls 
in  IBTOE  do  not  apply  to  equipment  that 
is:  (i)  Specially  desi^ied  for  use  in  civil 
applications  (e.g..  food  processing,  pulp 
and  paper  processing,  or  vnXet 
purification)  and  (ii)  inappropriate,  by 
the  nature  of  it*  de^^i.  for  UM  in 


storing,  processing,  producing  or 
conducting  and  controlling  the  flow  of 
diemical  warfare  agents  controlled  on 
the  U.S.  Munitions  List  or  die  chemical 
weapons  precursors  controlled  by 

iceoc. 

Specific  changes  in  the  items 
controlled  by  IBTOE  include  the 
following: 

(1)  iBTaa  is  revised  by  raising  the 
control  thresholds  for  reactor  vessels 
and  storage  tanks  and  containers. 
Reactor  vessels  were  previously 
controlled  if  they  had  a  capacity  greater 
than  5  liters,  but  now  are  controlled  only 
if  they  have  a  total  volume  greater  than 
0.1  m'  (100  liters)  and  less  than  15  m' 
(15,000  liters).  Storage  tanks  and 
containers  were  controlled  if  they  had  a 
capacity  greater  than  10  liters,  but  now 
are  controlled  only  if  they  have  a  total 
volume  greater  than  0.1  m»  (100  liters). 
In  addition,  distillation  columns,  which 
were  previously  controlled  if  they  had  a 
capacity  greater  than  2  liters  per  hour 
are  now  controlled  only  if  they  have  a 
diameter  greater  than  0.1  m.  Finally, 
lB70.a  now  controls,  not  only  equipment 
having  flow  contact  surfaces  made  of 
nickel  or  alloys  having  more  than  40% 
nickel  by  weight,  but  also  equipment 
having  flow  contact  surfaces  that  are 
made  of  any  of  the  following:  alloys 
with  more  than  25%  nickel  and  20% 
chromium  by  weight,  glass,  or  graphite 
(for  heat  exchangers  only). 

(2)  IBTO.b  is  revised  to  control 
remotely  operated  filling  equipment  with 
flow  contact  surfaces  made  of  nickel, 
alloys  having  more  than  40%  nickel  by 
weight,  or  alloys  having  more  than  25% 
nickel  and  20%  chromium  by  weight 
Previously,  filling  equipment  was 
described  in  lB70.d,  which  controlled 
equipment  enclosed  in  an  environmental 
barrier,  or  incorporating  a  nickel-lined 
or  Hastelloy  nozzle. 

(3)  1B70.C  is  revised  to  control  bellows 
valves,  diaphragm  valves,  double  seal 
valves,  and  multi-walled  piping  that 
incorporate  leak  detection  ports  and 
have  flow  contact  surfaces  made  of  any 
of  the  following:  nickel,  alloys  with  more 
than  40%  nickel  by  weight  alloys  with 
more  than  25%  nickel  and  20%  chromium 
by  weight  or  fluoropolymers  (e.g.,  PTFE, 
PVDF,  PFA).  Previously,  valves  were 
described  in  IBTO.b,  which  controlled 
any  valves  designed  to  be  vapor  leak 
proof. 

(4)  lB70.d  is  revised  to  control  double* 
seal,  canned  drive,  magnetic  drive. 
beilowB,  or  diaphragm  pumps  that  have 
flow  contact  surfaces  made  of  any  of  the 
folk>wing:  nickel,  alloys  writh  more  than 
40%  nickel  by  weight  alloys  with  more 
than  25%  nickel  and  20%  chromium  by 
we^t  fluoropolymers  (e.g.,  FTFE, 
PVOT,  PFA).  or  tantalum.  Previously. 


pumps  were  described  in  lB70.b,  which 
controlled  any  pumps  designed  to  be 
vapor  leak  proof. 

(5)  iBTae  is  revised  to  control 
incinerators  that  have  special  handling 
facilities  with  an  average  combustion 
chamber  temperature  greater  than  1000 
*C  and  flow  contact  surfaces  made  from 
or  lined  with  any  of  th^oUowing: 
nickel,  alloys  with  more  than  40%  nickel 
by  weight;  alloys  with  more  than  25% 
nickel  and  20%  chromium  by  weight;  or 
ceramics.  Previously,  the  control 
language  in  lB70.e  was  less  specific 
referring  only  to  specially  designed 
incinerators  for  chemical  weapons 
precursors,  chemical  warfare  agents,  or 
organophosphorus  compounds. 

(6)  lB70.f  is  revised  to  control  toxic 
gas  monitoring  systems  capable  of:  (i) 
Continuous  operation;  and  (ii)  detecting 
chemical  warfare  agents,  or  chemical 
weapons  precursors:  or  (iii)  detecting 
phosphorus,  sulphur,  fluorine,  chlorine, 
and  their  compounds  at  a  concentration 
less  than  0.3  milligrams  per  cubic  meter 
of  air.  Previously,  the  control  level  was  a 
concentration  of  less  than  0.1  milligrams 
per  cubic  meter  of  air.  Toxic  gas 
monitoring  systems  capable  of  detecting 
chemical  compounds  having  an 
anticholinesterase  function  are  also  now 
controlled  by  lB70.f.  These  systems 
were  previously  controlled  by  lB70.g. 

ECCN1C61B 

1C61B  is  totally  revised  to  provide  a 
positive  list  of  viruses,  rickettsiae, 
bacteria,  genetically  modified 
organisms,  and  toxins  that  are  subject  to 
control.  Previously.  ICGIB  controlled  all 
viruses  and  viroids  not  listed  in 
Interpretation  No.  25  of  Supplement  No. 
1  to  5  799.2  and  all  bacteria,  fungi,  and 
protozoa  not  listed  in  Interpretation  No. 
26  of  Supplement  No.  1  to  5  799.2.  As  a 
result  of  the  revisions  to  iCeiB, 
Interpretations  24  through  26  are 
removed  from  Supplement  No.  1  to 
5  799.2. 


ECCNlEeOC 

This  entry  is  revised  to  control 
technology  for  the  disposal  (as  well  as 
the  production)  of  chemical  precursors 
described  in  1C60C.  1E60C  continues  to 
control  technology  for  facilities  designed 
or  intended  to  produce  chemicals 
described  in  iCeOC 

E(XN1BB1B 

This  entry  is  revised  to  control 
technology  for  the  disposal  (as  well  as 
the  production)  of  microbiological 
commodities  described  in  I06ia 
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Rulemaking  RequiremeoU 

1.  This  rule  Is  consistent  with 
Executive  Orders  12291  and  12B61. 

2.  This  rule  involves  collections  of 
information  subject  to  the  Paperwork 
ReducUon  Act  of  1980  (44  U-S-C  3501  et 
seq.].  These  collections  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  numbers  0694- 
0005.  0694-0010,  and  0694-0067. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553)  or  by  any  other  law,  under  sections 
603(a)  and  604(8)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

5.  The  provisions  of  the 
Administrative  Procedure  Act.  5  U.S.C 
553,  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation,  and  a  delay  in  effective 
date,  are  inapplicable  because  this 
regulation  involves  a  foreign  and 
military  a^airs  function  of  the  United 
States.  No  other  law  requires  that  a 
notice  of  proposed  rulemaking  and  an 
opportunity  for  public  comment  be  given 
for  this  rule. 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations, 
this  rule  is  issued  in  interim  form  and 
comments  will  be  considered  in  the 
development  of  final  regulations. 
Accordingly,  the  Department  encourges 
interested  persons  who  wish  to 
comment  to  do  so  at  the  eariiest 
possible  time  to  permit  the  fullest 
consideration  of  their  views. 

The  period  for  submission  of 
comments  will  close  August  14, 1992. 
The  Department  will  consider  all 
comments  received  before  the  close  of 
the  comment  period  in  developing  final 
regulations.  Comments  received  after 
the  end  of  the  comment  period  will  be 
considered  if  possible,  but  their 
consideration  cannot  be  assured.  The 
Department  will  not  accept  public 
comments  accompanied  by  a  request 
that  a  part  or  all  of  the  material  be 
treated  conRdentialty  because  of  its 
business  proprietary  nature  or  for  any 
other  reason.  The  Department  will 
return  such  comments  and  materials  to 
the  person  submitting  the  comments  and 
will  not  consider  them  in  the 
developmeat  of  final  regulations.  All 
public  commenU  or  these  regulatkMts 


will  be.  a  natter  of  public  record  and 
will  be  available  for  public  inspection 
and  copying.  In  the  interest  of  accuracy 
and  completeness,  the  Department 
requires  comments  in  written  form.  Oral 
comments  must  be  followed  by  written 
memoranda,  which  will  also  be  a  matter 
of  public  record  and  will  be  available 
for  pubUc  review  and  copying. 
Communications  from  agencies  of  the 
United  States  Government  or  foreign 
governments  will  not  be  made  available 
for  public  inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
Bureau  of  Export  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  room  4525, 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  part  4  of  title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from 
Margaret  Comejo.  Bureau  of  Export 
Administration  Freedom  of  Information 
Officer,  at  the  above  address  or  by 
calling  (202)  377-5653. 

list  of  Subjects  in  15  CFR  Part  799 

Exports.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  part  799  of  the  Export 
Administration  Regulations  (15  CFR 
parts  730-799)  is  amended  as  follows: 

1.  The  authority  citation  for  15  CFR 
part  799  continues  to  read  as  follows: 

Authority:  Pub.  L  90-351. 82  Stat  197  (18 
U.S.C.  2510  et  seq.),  as  amended:  sec.  101. 
Pub.  L  9a-153.  87  Stat.  576  (30  U.S.C.  185),  as 
amended;  sec.  103.  Pub.  L  94-163. 80  Stat.  877 
(42  U.S.C.  6212).  as  amended;  tecs.  201  and 
201(ll)(e).  Pub.  L  94-258,  90  Slat.  309  (10 
U.S.C.  7420  and  7430(e)).  as  amended.  Pub.  L 
95-223.  91  Stal.  1626  (50  U.S.C.  1701  et  seq.): 
Pub.  L  95-242.  92  Stat.  120  (22  U.S.C.  3201  et 
seq.  and  42  U.S.C  2139a);  »ec  20B.  Pub.  L  95- 
372. 92  Stat.  668  (43  US.C.  1354);  Pub.  L  96- 
72,  93  Stat  503  (50  U.S.C.  App.  2401  el  seq.). 
as  amended:  arc  125.  Pub.  L.  99-64, 99  Stat 
156  (46  U.SC  466c):  EO.  11912  of  April  13. 
1976  (41  FR  15825.  April  15. 1976):  E.0. 12002 
of  July  7. 1977  (42  FR  35623.  )«ily  7. 1977).  at 
amended;  E.0. 12058  of  May  11. 1978  (43  FR 
20947,  May  16. 1978;  E.0. 12214  of  May  2, 1960 
(45  FR  29783.  May  8. 1960):  E.0. 12730  of 
September  30. 1990  (55  FR  40373.  October  2. 
1990).  as  contintied  h>y  Notice  of  September 
26, 1991  (56  FR  49385,  September  27. 1991); 
and  EO.  12735  of  November  16, 19S0  (S5  FR 
48667.  Novwriwf  2a  1990),  as  continued  ly 
Notice  of  NovMBber  14, 1991  (56  FR  58171. 
Noveml>er  15. 1991^ 


PART  79»-(AMENOE01 

Supptein«ntNo.1toS7M.1    (Amaftdtd) 
2.  In  Supplement  No.  1  to  $  799.1  (the 
Commerce  Control  List).  Category  1 
(Materials).  ECCN IBTOE  is  revised  to 

read  as  follows: 

1B70E    EquipnMnt  that  can  ba  uaed  in  lh« 
production  of  ctwmical  weapons 
precursors  and  chemical  warlars  agents. 

Requirements 

Validated  License  Required:  SZ. 
Supp.  5  to  Part  778  of  this  subchapter. 
Unit  Number. 
Reason  for  Con  trot  CB. 
GLV-.tO. 
GCT.Uo. 
CFW:  No. 

List  of  Items  ControOed 

No4e:  The  conirols  in  iBTaa  to  lB70.e  do 
not  apply  to  equipment  that  is: 

a.  Specially  designed  for  use  in  civil 
applications  (e.g.,  food  processing,  pulp  and 
paper  processing,  or  water  purirication):  and 

b.  Inappropriate,  by  the  nature  of  its 
desiga  for  use  in  storing,  processing, 
producing  or  conducting  and  controlling  the 
how  of  chemical  warfare  agents  controlled 
on  the  U.S.  Munitions  List  or  the  chemical 
weapons  precursors  controlled  by  1C80C 

a.  Chemical  processing  equipment 
described  in  paragraph  a.l  having  any  of 
the  flow  contact  surfaces  described  in 
paragraph  a.2: 

a.l.  Qiemical  processing  equipment 
as  follows:  « 

a.l.a.  Reactor  vessels,  with  or  without 

agitators,  having  a  total  volume 

greater  than  0.1  m*  (100 1)  and  less 

than  15  m»  (15.000 1): 
a.l.b.  Storage  tanks  and  containers,  with 

a  total  volume  greater  than  0.1  m»  (100 

1): 
a.l.a  Heat  exchangers; 
a.l.d.  Distillation  columns,  including 

packed  columns,  having  a  diameter 

greater  than  0.1  m: 
a.l.e.  Condensers:  or 
a.l.f.  Degassing  equipment; 

a.2.  Where  all  surfaces  that  come  into 
direct  contact  with  the  chemical(s)  being 
processed  or  contained  are  made  from 
any  of  the  following  materials: 
a.2.a.  Nickel  or  alloys  with  more  than 

40%  nickel  by  weight' 
a.2.b.  Alloys  with  more  than  25%  nickel 

and  20%  chromium  by  weight 
a.2.c.  Glass:  or 
a.2.d.  Graphite  (for  heat  exchangers 

only). 

b.  Remotely  operated  filling 
equipment  in  which  all  surfaces  that 
come  into  direct  contact  with  the  fluid 
are  made  from  any  of  the  following 
materials: 
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b.l.  Niclcel.  or  allows  with  more  than 

40%  nickel  by  weight;  or 
b.2.  Alloys  with  more  than  25%  nickel 

and  20%  chromium  by  weight. 

c.  Bellows  valves,  diaphragm  valves, 
double  seal  valves,  and  multi-walled 
piping: 

c.l.  Incorporating  a  leak  detection  port; 

and 
C.2.  In  which  all  surfaces  that  come  into 

direct  contact  with  the  fluids  are 

made  from  any  of  the  following 

materials: 
c.2.a.  Nickel,  or  alloys  with  more  than 

40%  nickel  by  weight: 
c.2.b.  Alloys  with  more  than  26%  nickel 

and  20%  chromium  by  weight  or 
c.2.a  Fluoropolymers,  including  PTFE. 

PVDF.  PFA. 

d.  Double-seal,  canned  drive, 
magnetic  drive,  bellows  or  diaphragm 
pumps  in  which  all  surfaces  that  come 
into  direct  contact  with  the  fluid  are 
made  from  any  of  the  following 
materials: 

d.l  Nickel,  or  alloys  with  more  than  40% 

nickel  by  weight: 
d.2  Alloys  with  more  than  25%  nickel 

and  20%  chromium  by  weight: 
d.3  Fluoropolymers.  including  PTFE. 

PVDF.  PFA;  or  i 

d.4  Tantalum.  { 

e.  Incinerators  that  are  designed  to 
destroy  chemical  warfare  agents 
controlled  on  the  U.S.  Munitions  List,  or 
chemical  weapons  precursors  controlled 
by  ECCN  1C80,  and  that  have  special 
handling  facilities  with  an  average 
combustion  chamber  temperature 
greater  than  1000  'C  in  which  all 
surfaces  in  the  waste  supply  system  that 
come  into  direct  contact  with  the  waste 
products  are  made  from  or  lined  with 
any  of  the  following  materials: 

e.l.  Nickel,  or  alloys  with  more  than  40% 

nickel  by  weight; 
e.2.  Alloys  with  more  than  25%  nickel 

and  20%  chromiimi  by  weight;  or 
8.3.  Ceramics. 

f.  Toxic  gas  monitoring  systems: 
f.l.  Capable  of: 

f.l.a.  Detecting  chemical  warfare  agents 
controlled  on  the  U.S.  Munitions  List 
or  chemical  weapons  precursors 
controlled  by  ECCN  1C80,  or  detecting 
phosphorus,  sulphur,  fluorine, 
chlorine,  and  their  compounds,  at  a 
concentration  less  than  0.3  milligrams 
per  cubic  meter  of  air  and  | 
f.l.b.  Continuous  operation;  o^ 
f.2.  Capable  of  detecting  chemical 
compounds  having  an 
anticholinesterase  function. 
3.  In  Supplement  No.  1  to  S  799.1  (the 
Commerce  Control  List},  Category  1 
(Materials),  ECCN  1C61B  is  revised  to 
read  as  follows: 


1C81B    Microorganisfns  and  toxins. 
Requirements 

Validated  License  Required: 
QSTVWYZ. 
Unit  $  value. 
Reason  for  Control:  CB. 
GLV:%0. 
GCT:  No. 
GFW:  No. 

Note:  Genetically  modiried  organisms 
containing  polynucleotide  sequences 
described  in  this  entry  are  controlled. 

List  of  Items' Controlled 

a.  Viruses,  as  follows: 
a.l.  Chikungunya  virus; 
a.2.  Congo-Crimean  haemorrhagic  fever 

virus; 
a.3.  Dengue  fever  virus; 
a.4.  Eastern  equine  encephalitis  virus; 
a.5.  Ebola  virus; 
a.6.  Hantaan  virus; 
a.7.  Junin  virus; 
a.8.  Lassa  fever  virus; 
a.9.  Lymphocytic  choriomeningitis  virus; 
a.lO.  Machupo  virus; 
a.ll.  Marburg  virus; 
a.12.  Monkey  pox  virus; 
a.l3.  Rift  Valley  fever  virus; 
a.l4.  Tick-bome  encephalitis  virus 

(Russian  Spring-Summer  encephalitis 

virus); 
a.15.  Variola  virus; 
a.16.  Venezuelan  equine  encephalitis 

virus; 
a.l7.  Western  equine  encephalitis  virus; 
a.18.  White  pox; 
3.19.  Yellow  fever  virus;  or 
a.20.  Japanese  encephalitis  virus. 

b.  Rickettsiae,  as  follows: 
b.l.  Coxiella  burnetii; 

b.2.  Rickettsia  quintana; 
b.3.  Rickettsia  prowasecki;  or 
b.4.  Rickettsia  rickettsii. 

c.  Bacteria,  as  follows: 
c.l.  Bacillus  anthracis; 
c.2.  Brucella  abortus; 
c.3.  Brucella  melitensis; 
c.4.  Brucella  suis; 

a5.  Chlamydia  psittaci; 
cB.  Clostridiimi  botulinum; 
c.7.  Francisella  tularensis; 
C.8.  Pseudomonas  mallei; 
C.9.  Pseudomonas  pseudomallei; 
clO.  Salmonella  typhi; 
0.11.  Shigella  dysenteriae; 
C.12.  Vibrio  cholerae;  or 
C.13.  Yersinia  pestis. 

d.  Genetically  modified  micro- 
organisms, as  follows: 

d.l.  Genetically  modified  micro- 
organisms that  contain  DNA 
sequences  associated  with 
pathogenicity  arising  from  aetiological 
agents,  toxins,  and  source  organisms 
identified  in  the  CCL;  or 


d.2.  Micro-organisms  genetically 
modified  to  produce  any  of  the  toxins 
listed  in  paragraph  e.  of  this  ECCN. 
e.  Toxins,  as  follows: 

e.l.  Botulinum  toxins; 

e.2.  Clostridium  perfringens  toxins; 

e.3.  Conotoxin; 

e.4.  Ridn; 

e.5.  Saxitoxin; 

e.e.  Shiga  toxin; 

e.7.  Staphylococcus  aureus  toxins; 

e.8.  Tetrodotoxin; 

e.9.  Verotoxin;  or 

e.lO.  Microcystin  (cyanogenosin). 

4.  In  Supplement  No.  1  to  §  799.1  (the 
Commerce  Control  List),  Category  1 
(Materials).  ECCN  1E80C  is  amended  by 
revising  the  ECCN  heading  to  read  as 
follows: 

1E60C   Tcctmology  for  tiM  production 
and/or  disposal  of  cfMinicai  prscursors 
dsscrttMd  in  ECCN  1C60.  and  tschnotogy  as 
descrilMd  m  ths  list  bslow  for  facilities 
designed  or  mtsnded  to  produce  chemicato 
descrlbsd  in  ECCN  1C6a 

5.  In  Supplement  No.  1  to  5  799.1  (the 
Commerce  Control  List),  Category  1 
(Materials).  ECCN  1E61B  is  amended  by 
revising  the  ECCN  heading  to  read  as 
follows: 

1E61B    Technology  for  ttw  production 
and/or  disposal  of  microliiological 
conrnwditiss  dsscrit>ed  in  ECCN  1C61. 

Supplement  No.  1  to  S  779.2    (Amendedl 

6.  In  Supplement  No.  1  to  §  779.2 
(Interpretations),  interpretations  Nos.  24, 
25,  and  26  are  removed. 

Dated:  July  7. 1992. 
lames  M.  LeMunyoo. 
Acting  Assistant  Secretary  for  Export 
Administration. 
(PR  Doa  92-16192  Filed  7-14-92;  8:45  am| 

BlUJNa  CODE  3610-OT-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  176 
IDocketNo.89F-03151 

Indirect  Food  Additives:  Paper  and 
Paperboard  Components 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  1.2-dibromo-2.4- 
dicyanobutane  as  a  preservative  in 
defoaming  agents  used  in  the 
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manufacture  of  paper  and  pafwrboard 
intended  to  contact  food.  This  action 
responds  to  a  petition  Hied  by  Calgpn 
Corp. 

DATES:  Effective  July  15. 1992;  written 
objections  and  requests  for  a  hearing  by 
August  14, 1992. 

AOOWESSES:  Submit  written  objections 
to  the  Dockets  Management  Branch 
(HFA-d06),  Food  and  Drag 
Administratkm.  rm.  1-23, 12420 
ParUawn  Dr..  RockviUe,  MD  20857. 
FON  RMTNIM  MFOMMATION  COWTACn 

Richard  H.  White.  Center  for  Food 
Safety  and  Applied  Niitritioa  (HFF-335). 
Food  and  Drt^  Adaunistration.  200  C  St 
SW..  Washingtoa,  DC  20204,  202-254- 
9511. 

8UPPI.EMENTAflY  informahon:  In  a 
notice  pablished  in  the  Fedwal  Ragister 
of  August  14, 1980  (54  FR  33295).  FDA 
announced  that  a  food  additive  petition 
(FAP  9B4150}  had  been  filed  by  Calgon 
Corp.,  Calgon  Center.  P.O.  Box  1346, 
Pittsburgh.  PA  lS23a  The  petition 
proposed  to  amend  S  176.210  Defoaming 
agents  used  in  the  manufacture  of  paper 
and  paperboard  [Zl.  CFR  176.210)  to 
provide  for  the  safe  use  of  1,2-dibromo- 
2.4-dicyanobutane  as  a  preservative  in 
defoaming  agents  used  in  the 
manufacture  of  paper  and  paperboard 
intended  to  contact  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  ntaterial.  The 
agency  concludes  tfiat  the  proposed  ' 
food  additive  use  is  safe  and  that 
S  17B.ZlO(d)(3)  should  be  amended  as  set 
forth  below.  

In  accordance  with  \  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  by  appointment  with  the 
information  contact  person  listed  above. 
As  provided  in  21  CFR  171.1(h].  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  ttie  Dockets  Management  Branch 
(address  above)  between  9  ajn.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  August  14, 1992  file 
with  the  Dockets  Management  Branch 


(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  far  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  bradcets  in  the  heading  of  this 
document  Any  objections  received  In 
response  to  tlM  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
throu^  Friday. 

List  (rf  Subjects  in  21  CFR  Part  ITS 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition.  21  CFR  part  176  is 
amended  as  follows: 

PART  176— INDIRECT  FOOD 
ADOmVESe  PAPER  AND 
PAPERBOARD  COMPONENTS 

1.  The  authority  citation  for  21  CFR 
part  170  continues  to  read  as  follows: 

Authority:  Sees.  201. 402,  400. 409. 700  of 
the  Federal  Pood.  Drug,  and  Cosmetic  Act  (21 
U.&C  321. 342.  346.  346,  376). 

2.  Section  176.210  is  amended  in 
paragraph  (d)(3]  by  alphabetically 
adding  a  new  entry  to  read  as  follows: 

9176.210   Defoaming  agents  uaatfia  the 


Dated:  July  7. 1902. 
Fred  R.  Shank. 

Director.  Center  for  Food  Safety  and  App/ied 
Nutrition. 
|FR  Doc  aa-16S3»  Filed  7-14-92:  a45  am) 


(d)  •  •  • 

(3)  Miscellaneous: 


1.2-Dibronio-2,4-dicyanobutane  (CAS 
Reg.  No.  35691-65-7).  for  use  as  a 
preservative  at  a  level  not  to  exceed  0.06 
weiglM-percant  of  the  defoaming  agent 


21  CFR  Part  510 

Animal  Drugs,  Feeds,  and  Retotad 
Products;  Change  of  Sponsor  Name 

AOENCV:  Food  and  Drug  Administration. 
HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  name  for  a  new 
animal  drug  application  (NAOA)  from 
Intervet  America.  Inc  to  Intervet  Inc. 
EFFECnVE  OATC:  July  15. 1992. 
FOn  FUKTNCR  MFOMMATMM  CONTACT: 
Benjamin  A.  Puyot,  Center  for 
Veterinary  Medicine  (HFV-130).  Food 
and  Drug  Administration.  7500  Standish 
PI..  Rockville.  MD  20855.  301-295-8646. 
SUPPLEMENTARY  viKMWtATiON:  Intervet 
Inc  P.O.  Box  3ia  405  Slate  St., 
Millsboro,  DE 19966.  has  informed  FDA 
of  a  change  of  sponsor  name  from 
Intervet  America,  Inc.  to  Intervet  Inc 
Accordingly,  FDA  is  amending  the 
regulations  in  21  CFR  510.600(c)(1)  and 
(c)(2)  to  reflect  the  change  of  sponsor 
name. 

Ust  of  Sab}M4s  in  Zl  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling. 
Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  part  510  is  amended  as  follows: 

PART  Slfr-NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  Sees.  201.  301.  501.  502.  503.  312, 
701.  706  of  die  Fsdcral  Food,  Drag,  and 
Cosmetic  Act  (21  U.S.C  321. 331.  3S1. 3S2. 3S3. 
3eOb.  371.  376). 

{S10J00   (Amendadl 

2.  Section  510.600  Names,  addresses, 
and  drug  labe/er  codes  of  sponsors  of 
approved  applications  is  aaaended  in  the 
table  in  paragraph  (cKl)  in  the  entry  for 
"Intervet  America,  Inc."  and  in  the  table 
in  paragraph  (c)(2)  in  the  entry  for 
"057928"  by  removing  "Intervet 
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America,  Inc"  and  adding  in  its  place 
"Intervet.  Inc." 

Dated:  |uly  7, 199^  j 

Robert  C  Livingston, 

Director,  Off  ice  of  Sew  Animal  Drvg 
Evaluation,  Center  for  Veterinary  Medicine. 

[FR  Doc.  92-16538  Filed  7-14-92;  8:45  amj 
BHJJNQ  COK  41M-01-F  | 


and  adding  in  its  place  "053501". 

Dated:  July  7, 1992. 
Robert  C  UvingstOB, 
Director,  Off  ice  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
|FR  Doc.  92-16537  Filed  7-14-92;  8:45  amJ 

MUJNQ  COM  4t«0-01-F 


21  CFR  Part  524  | 

Ophthalmic  and  Topicai  Dosage  Form 
N«w  Animal  Drugs  Not  Subfect  to 
Certification;  Ctwnge  of  Sponsor 

AGENCY:  Food  and  Drug  Administration. 
HHS.  I 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  for  a  new  animal  drug 
application  (NADA)  from  SmithKline 
Beecham  Animal  Health,  to  Solvay 
Animal  Health,  Inc. 
EFFECnVE  DATE:  July  15, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Benjamin  A.  Puyot,  Center  for 
Veterinary  Medicine  (HFV-130).  Food 
and  Drug  Administration,  7500  Standish 
PI.,  Rockville,  MD  20855,  301-295-8646. 
SUPPLEMENTARY  INFORMATION: 
SmithKline  Beecham  Animal  Health, 
1600  Paoli  Pike,  West  Chester,  PA  19380. 
has  informed  FDA  that  it  has  transferred 
ownership  of.  and  all  rights  and 
interests  in,  approved  NADA  32-319  for 
Furox  Aerosol  Powder  (furazolidone)  to 
Solvay  Animal  Health.  Inc.,  1201 
Northland  Dr.,  Mendota  Heights,  MN 
55120.  Accordingly,  FDA  is  amending 
the  regulations  in  21  CFR  524.1005  to 
reflect  the  change  of  sponsor. 

List  of  Subjects  in  21  CFR  Part  524 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  part  524  is  amended  as  follows: 

PART  524— OPHTHALMIC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION  ■ 

1.  The  authority  citation  far  21  CFR 
part  524  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 


9524.1005  [Amended]  { 

2.  Section  524.1005  Furazolidone 
aerosol  powder  is  amended  in 
paragraph  (b)(1)  by  removing  "053571' 


DEPARTMENT  OF  JUSTICE 

28CFRPartO 

lAG  Order  No.  1600-92] 

Federal  Bureau  of  Investigation  and 
Drug  Enforcement  Administration 
Senior  Executive  Service 

agency:  Department  of  Justice. 
action:  Final  rule. ■ 

summary:  This  rule  establishes  a 
Federal  Bureau  of  Investigation  and 
Drug  Enforcement  Administration 
Senior  Executive  Service  (FBI-DEA  SES) 
in  accordance  with  Public  Law  100-325 
(1988).  With  respect  to  personnel  within 
the  FBI.  the  Director  of  the  FBI  is 
authorized  to  administer  the  FBI-DEA 
SES.  With  respect  to  personnel  within 
the  DEA.  the  Deputy  Attorney  General 
is  authorized  to  administer  the  FBI-DEA 
SES. 

EFFEcnvE  date:  July  15, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Paul  Mathwin.  Executive  Secretary. 
Senior  Executive  Resources  Board. 
Department  of  Justice.  Main  Building, 
room  1103,  Tenth  and  Pennsylvania 
Avenue.  NW..  Washington,  DC  20530; 
telephone  (202)  514-4006. 

supplementary  information:  The 

Department  of  Justice  is  formally 
establishing  an  FBI-DEA  SES  as 
provided  for  in  Public  Law  100-325 
(1988),  codified  at  5  U.S.C.  3151.  This 
rule  establishes  the  basic  structure  of 
the  FBI-DEA  SES. 

Because  this  rule  does  not  require  the 
collection  of  information  from  the 
public,  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35)  does  not  apply.  This 
rule  governs  only  employees  of  the  FBI 
and  DEA.  Therefore,  the  requirements  of 
5  U.S.C.  553  do  not  apply,  and  the  rule  is 
made  effective  upon  issuance.  For  this 
same  reason,  in  accordance  with  5 
U.S.C.  605(b).  the  Attorney  General 
certifies  that  this  rule  does  not  have  a 
significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities. 
This  rule  is  not  considered  to  t)e  a  major 
rule  within  the  meaning  of  section  1(b) 
of  EO.  12291;  nor  does  this  rule  have 
Federalism  implications  warranting  the 


preparation  of  a  Federalism  Assessment 
in  accordance  with  E.0. 12612. 
List  of  Subjects  in  28  CFR  Part  0 

Authority  delegations  (Government 
agencies).  Government  employees, 
Organization  and  functions 
(Government  agencies).  Whistleblowing. 

In  order  to  ensure  that  the  executive 
management  of  the  FBI  and  DEA  is 
responsive  to  the  needs,  policies,  and 
goals  of  the  Nation,  and  otherwise  is  of 
the  highest  quality,  and  in  accordance 
with  Public  Law  100-325, 1  hereby  direct 
that  part  0  of  title  28  of  the  Code  of 
Federal  Regulations  be  amended  as 
follows: 

Part  0-ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

1.  The  authority  citation  for  Part  0 
continues  to  read  as  follows: 

Authority:  5  U.S.C  301: 28  U.S.C.  509, 510, 
515-519. 

2.  Subpart  X  of  part  0  is  amended  by 
adding  §  0.157. 

§  ai57    Federal  Bureau  of  Investigation— 
drug  enforcement  administration  senior 
exccutNe  service. 

(a)  Pursuant  to  5  U.S.C.  3151.  there  is 
established  a  personnel  system  for 
senior  personnel  within  the  Federal 
Bureau  of  Investigation  (FBI)  and  the 
Drug  Enforcement  Administration  (DEA) 
to  be  known  as  the  FBI-DEA  Senior 
Executive  Service  (FBI-DEA  SES). 

(b)  The  FBI-DEA  SES  is  subject  to  the 
overall  supervision  and  direction  of  the 
Deputy  Attorney  General. 

(c)  With  respect  to  personnel  within 
the  FBI,  and  consistent  with  paragraph 
(b)  of  this  section  and  S  0.137.  the 
Director  of  the  FBI  is  authorized  to 
exercise  the  authority  conferred  upon 
the  Attorney  General  by  5  U.S.C.  3151 
and  shall  ensure  that  the  FBI-DEA  SES 
is  designed  and  administered  in 
compliance  with  all  statutory  and 
regulatory  requirements. 

(d)  With  respect  to  personnel  within 
the  DEA.  the  Deputy  Attorney  General 
is  authorized  to  exercise  the  authority 
conferred  upon  the  Attorney  General  by 
5  U.S.C.  3151  and  shall  ensure  that  the 
FBI-DEA  SES  is  designed  and 
administered  in  compliance  with  all 
statutory  and  regulatory  requirements. 

Dated:  July  6. 1992. 
William  P.  Bair, 

Attorney  General 

(FR  Doc.  92-16421  Filed  7-14-92;  8:45  am) 

BHJJNG  COOC  441»41-M 
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28CFRPart20 

(AG  Ontor  Na  1601-«2] 

Authorization  of  Inclusion  of  Juvenie 
Records  In  the  FBI  Criminal  History 
Information  System 

agency:  Department  of  Justice. 
action:  Final  rule. 


r:  This  rule  authorizes  inclusion 
of  juvenile  records  in  the  Federal  Bureau 
of  Investigation  criminal  history 
information  system.  The  current 
provision  excludes  offenses  committed 
by  juvenile  offenders  unless  a  juvenile  is 
tried  as  an  adult.  This  change  is 
necessary  to  implement  an  element  of 
the  comprehensive  violent  crime  control 
initiative  that  was  announced  by 
President  Bush  in  1989.  The  pertinent 
element  of  the  initiative  calls  on  states 
to  maintain  records  and  report  on  all 
serious  crimes  committed  by  juveniles  to 
facilitate  the  early  identification  of 
repeat  offenders  and  recidivists. 
EFFECTIVE  DATE:  July  15. 1992. 
FOn  FURTHER  INFORMATION  CONTACT: 
Bennie  F.  Brewer,  Assistant  Section 
Chief.  Correspondence  and  Special 
Services  Section,  Identification  Division, 
room  10661,  Federal  Bureau  of 
Investigation.  Washington.  DC  20537- 
9700.  telephone  (202)  324-5456. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  534(a)(1)  of  title  2A,  United 
States  Code,  provides  that  the  Attorney 
General  shall  "acquire,  collect,  classify, 
and  preserve  identification,  criminal 
identification,  crime,  and  other  records." 
The  function  of  maintaining  criminal 
history  record  information  is  delegated 
to  the  Federal  Bureau  of  Investigation 
pursuant  to  28  CFR  a85(b)  and  20.31. 

This  amendment,  authorizing 
inclusion  of  juvenile  records  in  the  FBI 
records  system,  is  necessary  to 
implement  an  element  of  the  President's 
comprehensive  violent  crime  control 
initiative  which  calls  on  the  states  to 
"maintain  records  and  report  on  all 
serious  crimes  committed  by  juveniles 
who  frequently  continue  their  criminal 
careers  into  adulthood,  but  often  escape 
eariy  identification  as  repeat  offenders 
and  recidivists  because  their  juvenile 
records  are  not  reported."  White  House 
Fact  Sheet  of  May  15, 1989.  at  6.  The 
same  point  was  endorsed  by  the 
Attorney  General's  Task  Force  on 
Violent  Crime  in  1981,  Final  Report  at 
82-83,  which  recommended  that  the 
states  should  be  encouraged  to  make 
available  criminal  history  information 
for  juveniles  convicted  of  serious  crimes, 
and  that  such  information  should  be 


entered  into  the  FBI  criminal  records 
system. 

Empirical  data  confirms  that  the 
unavailability  of  juvenile  criminal 
records  is  a  substantial  concern  in 
relation  to  serious  offenders.  For 
example,  the  Bureau  of  Justice  Statistics 
has  estimated  that  55  percent  of  armed 
robbers  in  state  prisons  in  1986  had 
previously  been  sentenced  to  probation 
or  incarceration  as  a  juvenile,  and  that 
15  percent  had  a  prior  juvenile,  but  no 
adiilt,  sentence.  Corresponding  figures 
for  other  crime  categories  include  the 
following: 


OffonM 


Homicide.. 
Sexual  assauN . 
Aggravated  asaauH . 

Robbery... _.... 

Kidnapping 

Burgiaor 

Larceny 

Araon.... 


Prior 


•entance 

only 
(percent) 


13 
11 

0 
15 
15 

9 

a 

14 


Similarly,  information  compiled  by  the 
Federal  Bureau  of  Investigation  in  the 
Uniform  Crime  Reports  shows  that  a 
substantial  proportion  of  arrests  for 
serious  crimes  involve  juveniles.  In  1988, 
for  example,  the  figures  for  arrests 
reported  to  the  FBI  showed  that  persons 
under  the  age  of  18  accounted  for 
1,634.790  arrests,  comprising  over  16 
percent  of  the  total.  The  corresponding 
figures  concerning  reported  arrests  for 
particular  crimes  in  1988  include  the 
following: 


Oflenae 


Willful  t^omiCMia.. 
Fordbte  rape- 


Aggravated  aaaautt . 

Robbery 

Btirglary. 


Larceny-theft.. 
Motor  vehide  then.. 
Araon 


1.765 

4.118 

38.536 

24.337 
111.234 
351.133 

61.301 
6.216 


OfM 


11 

14 
13 
22 
34 

30 
40 
43 


The  availability  of  records  of  juvenile 
arrests  and  convictions  for  law 
enforcement  purposes  is  currently 
limited,  however,  by  section  20.32  to  title 
28,  Code  of  Federal  Regulations,  which 
generally  bars  inclusion  of  juvenile 
records  in  the  national  system  of 
criminal  records  maintained  by  the  FBL 
This  amendment  changes  the  rule  to 
authorize  the  iiulusion  of  juvenile 
records  in  the  FBI  records  system. 

Section  2a32  of  title  26,  Code  of 
Federal  Regulations,  defines  the 
offenses  that  will  be  accepted  in  the  FBI 


records  system.  Paragraph  (a)  of  the  rule 
states  that  Information  is  to  be  included 
concerning  "serious  and/or  significant 
offenses."  Paragraph  (b)  states  that 
nonserious  offenses  are  excluded,  such 
as  drunkenness,  vagrancy,  disturbing 
the  peace,  curfew  violations,  loitering, 
false  fire  alarm,  non-specific  charges  of 
suspicion  or  investigation,  and  traffic 
infractions.  However,  the  second 
sentence  of  paragraph  (b)  imiformly 
excludes  offenses  committed  by 
juveniles,  unless  the  juvenile  was  tried 
as  an  adult  The  amendment  deletes  this 
sentence  and  makes  a  conforming 
change  in  paragraph  (a)  to  make  it  dear 
that  both  "adult  and  juvenile"  offenses 
are  to  be  included. 

A  complementary  change  in  16  U.S.C. 
5038,  which  governs  reporting  of  records 
of  juveniles  who  are  federally 
prosecuted,  has  been  proposed  in 
section  601  of  the  Administration's 
proposed  "Comprehensive  Violent 
Crime  Control  Act  of  1991."  The 
statutory  change  would  require 
reporting  of  records  for  federally 
prosecuted  juveniles  who  are  convicted 
of  the  serious  violent  crimes  and  drug 
crimes  that  support  the  exercise  of 
federal  jurisdiction  pursuant  to  clause 
(3)  of  the  first  paragraph  of  16  U.S.C 
5032.  It  would  also  authorize  reporting  of 
records  as  permitted  by  the  law  of  the 
state  in  which  a  federal  juvenile 
delinquency  proceeding  takes  place. 

Rulemaking  History 

On  June  5, 1991,  the  Department  of 
Justice  published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  (56 
FR  25642)  setting  out  the  change  adopted 
in  this  rule.  Comments  were  received 
from  24  individuals  and  organizations, 
representing  participants  in  law 
enforcement  criminal  records  systems, 
probation,  parole,  juvenile  justice,  and 
criminal  defense. 

Comments  Received  on  the  Proposed 
Rule 

Both  positive  and  negative  comments 
were  received  concerning  the  proposed 
rule  change,  as  well  as  comments  that 
raised  questions  or  made  suggestions. 

Many  of  the  negative  comments 
appeared  to  refiect  a  misapprehension 
that  the  proposed  change  would 
somehow  compel  the  states  to  forward 
juvenile  records  to  the  FBI  for  inclusion 
in  the  national  records  system. 
However,  the  effect  of  the  amendment  is 
only  to  give  the  FBI  the  Same  authority 
to  receive  juvenile  records  and  to 
include  them  in  the  national  criminal 
records  system  that  it  currently  has  in 
relation  to  adult  records.  Whether  a 
state  forwards  juvenile  records  to  the 
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FBI  for  inclusion  in  the  national  records 
system — and  if  so,  what  class  or  classes 
of  juvenile  records  are  forwarded — will 
continue  to  depend  on  that  state's  law 
and  policy. 

This  same  consideration  provides  a 
response  to  many  of  the  suggestions  and 
questions  raised  in  the  comments.  The 
types  of  records  to  be  forwarded,  who 
would  be  responsible  for  forwarding 
them,  and  other  issues  of  this  type 
would  depend  on  state  law  and  policy. 
Juvenile  records  forwarded  to  the  FBI 
would  be  retained  and  made  available 
on  the  same  basis  as  adult  records 
forwarded  to  the  FBI.  States  would  be 
aware  of  this,  and  would  take  it  into 
account  in  deciding  what  records  to 
forward. 

Similarly,  concerns  that  some 
juveniles  might  be  unfairly  prejudiced 
by  retention  and  availability  of 
records — such  as  juveniles  charged 
with,  or  found  guilty  of,  relatively  minor 
misconduct — are  adequately  addressed 
under  this  approach.  States  would 
balance  these  concerns  against  the 
public  interest  in  making  the  records  of 
serious  juvenile  offenders  available  for 
law  enforcement  and  judicial  use,  and 
for  other  legally  authorized  purposes,  in 
deciding  on  what  juvenile  records  to 
forward  to  the  FBI. 

Comparable  decisions  are  now 
required  of  states  in  deciding  what 
juvenile  records  should  be  retained  and 
made  available  through  state  criminal 
records  repositories.  However,  even  if  a 
state  has  decided  to  retain  and  make 
available  certain  juvenile  records 
through  its  own  repository,  it  cannot 
forward  such  records  for  inclusion  in  the 
national  criminal  records  system 
maintained  by  the  FBI,  because  the 
current  regulation  bars  the  FBI  from 
receiving  them.  The  rule  change  will 
remove  this  obstacle  to  the  effectuation 
of  state  policies  in  this  area. 

The  specific  comments  received  were 
as  follows: 

Thomas  J.  McGreevy,  custodian  of 
Georgia's  criminal  identification  records 
and  computerized  criminal  history 
record  files,  submitted  comments  stating 
that  the  rule  change  will  provide 
substantial  benefits  to  the  federal  and 
state  criminal  justice  systems,  as 
described  in  the  notice  of  proposed 
rulemaking.  He  further  stated  that  the 
change  will  provide  a  clear  signal  to 
many  state  legislatures  (including 
Georgia's]  that  current  statutory 
restrictions  on  obtaining  and  retaining 
juvenile  offenders'  fingerprints  can  be 
lifted  without  conflicting  with  federal 
rules  or  practices. 

Gaylord  A.  Sprauve.  Drug  Policy 
Advisor  to  the  Governor  of  the  Virgin 
Islands  of  the  United  States,  submitted 


comments  stating  that  the  inclusion  of 
juvenile  records  in  the  FBI  records 
system  "will  provide  meaningful  data, 
offender  profiles,  and  assist  in  effective 
planning  for  juvenile  delinquency 
prevention  services  on  a  national  and 
local  level." 

Cois  Byrd,  Sheriff  of  Riverside 
County,  California,  submitted  comments 
stating  that  he  is  "heartily  in  favor  of 
this  change."  He  noted  that  complete 
criminal  history  information  makes  it 
possible  to  focus  criminal  justice 
resources  on  apprehending,  prosecuting, 
and  incarcerating  persons  whose 
criminal  histories  indicate  that  they  pose 
the  greatest  threat  to  society.  He  stated 
that  while  the  tendency  in  the  past  has 
been  to  keep  secret  the  criminal 
histories  of  juvenile  offenders,  current 
experience  shows  that  some  juveniles 
have  long  histories  of  truly  vicious 
crimes.  He  also  noted  that  the  extreme 
mobility  of  persons  in  modem  America, 
together  with  the  lack  of  available 
information  about  the  juvenile  records 
of  such  offenders,  results  in  erroneous 
decisions  by  investigators,  prosecutors 
and  courts  not  to  press  forward  on 
otherwise  viable  cases  against  newly 
adult  career  criminals. 

Kathryn  Barton,  director  of  a  program 
in  South  Carolina  that  deals  with  the 
diversion  of  first-time  juvenile  offenders 
from  the  court  system  to  a  community- 
based  arbitration  system,  stated  that  the 
proposed  rule  change  would  be  "another 
incentive  for  juveniles  to  go  through 
diversion  programs  and  make  restitution 
to  the  victim  and  community,  without 
receiving  a  court  record." 

R.  G.  Waldner.  Chief  of  Police  for 
Tukwila,  Washington,  stated  that  he 
"heartily  supportlsj"  modification  of  the 
rule  to  be  amended  to  include  juvenile 
records  in  the  FBI  criminal  records 
system. 

Teresa  Villa  Ramirez,  Assistant 
Executive  Director  of  the  Juvenile 
Probation  Department  of  Harris  County, 
Texas,  forwarded  a  resolution  adopted 
by  that  Department.  The  resolution 
states  that  the  Department  "would 
support  a  procedure  such  as  the  one 
proposed,  but  suggests  that  it  be  limited 
to  convictions  of  a  grade  of  felony  only." 

Joseph  J.  Casper,  Chairman  of  the 
Governor's  Juvenile  Justice  Advisory 
Council  in  South  Carolina,  submitted 
comments  stating  that  "(ijn  view  of  the 
increase  in  serious  offenses  by  juveniles 
and  the  subsequent  []  committing  of 
major  crimes  by  these  juveniles,  when 
they  become  adults.  South  Carolina 
feels  that  the  Criminal  Justice  system 
will  be  better  off  by  having  this 
information  available  to  the  courts, 
prosecutors,  and  law  enforcement" 


Probation  Officer  E.  B.  Noble  of 
Calaveras  County.  California,  stated 
that  inclusion  of  juvenile  records  for 
serious  crimes  in  the  FBI  records  system 
would  be  an  advantage  on  a  national 
level,  but  that  the  county  was 
disallowed  from  sharing  such 
information  with  the  FBI  by  a  court 
order  enforcing  provisions  of  state  law 
regarding  the  confidentiality  of  certain 
juvenile  records. 

Mary  Jo  Williams,  a  parole  analyst 
with  the  District  of  Columbia  Board  of 
Parole,  stated  that  access  to  complete 
prior  criminal  history  information  is 
necessary,  and  that  all  serious  prior 
convictions  need  to  be  assessed, 
including  juvenile  adjudications,  in 
order  to  accurately  assess  a  prisoner's 
suitability  for  parole.  She  further  stated  . 
that  inclusion  of  serious  juvenile 
offenses  in  the  FBI  criminal  records 
information  system  will  promote 
equitable  consideration  for  parole  by 
providing  greater  uniformity  in  the 
availability  of  such  information. 

Laraine  Koga.  writing  on  behalf  of  the 
Department  of  the  Attorney  General  of 
Hawaii,  stated  that  police  and 
prosecutors  in  the  state  responding  to  a 
call  for  comments  anticipated  no 
problems  with  the  rules  change  and 
expressed  support  for  it.  However, 
representatives  of  the  Family  Courts  and 
the  Office  of  Youth  Services  in  the  state 
expressed  concerns  relating  to  several    , 
issues,  including  a  prohibition  under 
state  law  of  including  juvenile 
fingerprints  in  an  automated  fingerprint 
identification  system,  the  need  for 
expungement  criteria,  who  will  have 
access  to  the  information  and  how  it 
will  be  corrected  if  it  is  wrong,  what 
offenses  would  be  covered,  whether 
arrest  records  or  only  adjudications 
would  be  included,  and  who  would  be 
responsible  for  providing  the 
information. 

Richard  W.  Friedman.  Director  of  the 
Juvenile  Justice  Advisory  Council  in 
Maryland,  and  Robert  W.  McKeever, 
Chairman  of  the  Criminal  Justice 
Information  Advisory  Board  in  the  same 
state,  requested  that  action  on  the  rule 
change  be  deferred  so  as  to  afford  more 
time  to  assess  it  or  to  address  its 
implications  in  the  state.  It  should  be 
noted  in  relation  to  these  requests  that 
action  on  this  final  rule  has  been 
deferred  for  several  months  beyond  the 
close  of  the  formal  30-day  comment 
period,  and  that  comments  received 
after  the  close  of  the  formal  comment 
period,  as  well  as  those  received  within 
the  period,  have  been  considered  by  the 
De(>artment  of  Justice  and  included  in 
this  summary. 
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Gary  L  Bush,  writing  on  behalf  of 
SEARCH,  the  National  Consortium  for 
lustice  Information  and  Statistics, 
advised  that  the  organization  declined 
to  take  a  formal  position  on  the 
proposed  rule  change  "because 
members  concluded  that  the  scope  and 
impact  of  the  proposed  rule  is  unclear." 
However,  Mr.  Bush's  letter  advised  that 
SEARCH  members  expressed  support 
for  the  concept  of  including  juvenile 
fingerprint  records  in  the  FBI  record 
system  for  latent  identification 
purposes;  that  some  support  was 
expressed  for  including,  disseminating, 
and  using  juvenile  history  records  for 
other  criminal  justice  purposes;  and  that 
numerous  members  expressed  strong 
reservations  about  the  possible  use  and 
dissemination  of  such  records  for 
noncriminal  justice  purposes, 
particularly  since  many  state  laws 
prohibit  or  severely  limit  such  use. 
Members  raised  many  questions  about 
the  effect  of  the  proposed  rule  on  state 
repositories,  such  as  how  juvenile 
records  are  to  be  submitted  to  the  FBI, 
whether  such  records  will  be  indexed  in 
the  Interstate  Identification  Index  (III) 
system,  whether  states  participating  in 
III  will  be  required  to  make  juvenile 
records  available  for  criminal  justice 
and  possibly  noncriminal  justice 
purposes,  and  whether  changes  need  to 
be  made  in  the  proposed  Interstate 
Compact  on  III  to  accommodate  the 
proposed  rule  change. 
•     Guy  Foumier.  writing  on  behalf  of  the 
Vermont  Children  and  Family  Council 
for  Prevention  Programs,  objected  that 
the  amendment  is  not  limited  to  serious 
crimes;  that  it  blurs  the  distinction 
between  juveniles  and  adults  and 
between  felonies  and  misdemeanors; 
that  it  is  contradictory  to  the  purposes  of 
the  Juvenile  Justice  and  Delinquency 
Prevention  Act  which  provides  jail 
separation  rules  for  adult  offenders  and 
delinquent  juveniles  with  differential 
rules  depending  on  the  seriousness  of 
the  charge;  and  that  it  is  in  conflict  with 
state  law  provisions  regarding  the 
treatment  of  delinquent  juveniles  and 
juvenile  records. 

Carl  Womack,  Chief  Probation  Officer 
in  Colusa  County,  California,  expressed 
concerns  relating  to  the  confidentiality 
issues  surrounding  juvenile  matters, 
how  the  reported  iii^ormation  would  be 
used  or  disseminated,  and  the 
possibiUty  that  an  individual  who  has 
reformed  will  suffer  repeated  inequities 
as  a  result  of  a  short  period  of 
wrongdoing  early  in  life.  He  further 
stated  that  good  investigation  by  police 
and  probation  staff  will  turn  up  the  kind 
of  ongoing  criminal  behavior  that  judges 


need  to  know  about  for  adult 
sentencing. 

Al  Lick,  Director  of  the  North  Dakota 
Division  of  Juvenile  Services,  indicated 
that  the  proposed  rule  change  is 
contrary  to  the  philosophy  of  North 
Dakota  laws  protecting  the 
conHdentiality  of  juvenile  records. 

Sheldon  A.  Gusky,  Chairman  of  the 
Governor's  Juvenile  Justice  and 
Delinquency  Prevention  Advisory 
Committee  in  Florida,  stated  that  there 
is  a  long  history  of  treating  juvenile 
offenders  differently  from  adult 
offenders,  with  primary  emphasis  on 
rehabilitation;  that  he  "vehemently 
opposejs]"  including  juvenile  records 
with  adult  records  unless  the  juvenile  is 
tried  and  convicted  as  an  adult;  and  that 
the  proposed  rule  change  threatens 
rehabiUtative  and  sentencing  programs 
dealing  with  juveniles. 

Elliot  C  Metcalfe,  Jr..  President  of  the 
Florida  Public  Defender  Association, 
sent  a  letter  on  behalf  of  the  elected 
public  defenders  in  Florida  that  was 
essentially  the  same  as  the  letter  of  Mr. 
Gusky,  described  above. 

Joe  R.  Walden,  Sr.,  Director  of 
Juvenile  Institutions  in  Fresno  County, 
California,  stated  that  he  opposes  the 
rule  change  because  arrest  records 
rather  than  convictions  would 
apparently  be  included,  because  the 
offenses  covered  apparently  would  not 
be  restricted  to  a  limited  number  of 
highly  serious  crimes,  and  because 
federal  agencies  including  the  FBI  would 
not  be  bound  by  state  court  orders 
requiring  the  sealing,  expungement  or 
destruction  of  juvenile  records. 

Chief  Probation  Officer  Edward  F. 
Eden  of  Sutter  County,  California, 
objected  to  the  proposed  rule  change  on 
the  grounds  that  it  would  be  costly  and 
time-consuming  for  counties  to  have  to 
submit  information  on  juvenile  cases, 
that  state  court  orders  sealing  juvenile 
records  would  become  meaningless 
because  they  would  not  apply  to  a 
federal  rap  sheet  because  federal  rap 
sheets  reach  Sutter  County  too  slowly  to 
be  useful,  and  because  the  defmition  of 
"serious  and/or  significant  offense" 
would  be  problematic. 

Chief  Probation  Officer  Steven  H. 
Lyman  of  Siskiyou  County,  California, 
stated  that  he  felt  that  the  proposed  rule 
change  would  be  detrimental  to  the 
purpose  of  juvenile  law.  He  raised 
various  questions  relating  to  the  change, 
including  whether  it  would  apply  to 
juvenile  citations  that  do  not  result  in  a 
formal  adjudication,  whether  probation 
departments  would  have  to  ffngerprint 
juveniles  or  transmit  such  fingerprints  to 
the  FBI,  who  would  be  responsible  for 
determining  which  offenses  are  covered. 


whether  records  in  the  FBI  system 
would  be  subject  to  sealing  or  removal 
of  some  period  of  time,  how  the  system 
would  be  able  to  handle  the  addition  of 
information  on  juveniles,  and  how  the 
change  would  reduce  crime.  He  further 
stated  that  a  majority  of  his  office's 
juvenile  clients  are  in  trouble  because 
they  lack  "the  proper  guidance  or  tools 
available  to  them,"  and  that  most  can  be 
rehabilitated  and  can  become 
productive  members  of  society. 
Robert  J.  Schack,  Chair  of  the 
Subcommittee  on  Legislation  of  the 
Committee  on  Juvenile  Justice  and  Child 
Welfare  of  the  New  York  State  Bar 
Association,  submitted  comments  on 
behalf  of  the  Committee,  which  objected 
that  legislatures  have  not  made 
comparable  changes,  that  "the  vast 
majority"  of  juvenile  delinquents  do  not 
go  to  commit  adult  crimes,  that  adult 
criminals'  juvenile  records  are  located 
for  use  in  sentencing  without  help  from 
the  FBI,  that  experience  in  states  like 
New  York  that  have  begun  maintaining 
juvenile  records  for  the  most  serious 
crimes  has  shown  that  such  records  do 
not  significantly  improve  clearance  or 
conviction  rates,  that  entry  of  records  of 
juveniles  into  the  national  records 
system  would  do  permanent  damage  to 
their  ability  to  enter  the  armed  forces 
and  to  obtain  employment  and  credit 
and  that  it  would  accordingly  force 
many  juveniles  into  lives  of  crime. 

Lenore  Gittis,  writing  on  behalf  of  the 
Juvenile  Rights  Division  of  the  Legal  Aid 
Society  of  New  York  City,  objected  that 
the  rule  change  will  unnecessarily 
stigmatize  youth  deserving  of  a  "fresh 
start"  and  hamper  rehabilitation  by 
limiting  employment  opportunities 
through  the  creation  of  permanent 
records  of  juvenile  misconduct  that  the 
change  is  contrary  to  standards 
proposed  by  the  Institute  of  Judicial 
Administration  and  the  American  Bar 
Association,  that  New  York  State  has 
laws  which  broadly  provide  for  the 
sealing  and  destruction  of  juvenile 
records,  that  expansion  of  the  federal 
records  system  will  multiply  the 
instances  in  which  juvenile  records  are 
improperly  retained,  and  that  the 
existing  authorization  for  including 
records  of  juveniles  who  are  prosecuted 
as  adults  is  adequate  to  provide  federal 
authorities  with  information  concerning 
juveniles  who  commit  the  most  serious 
offenses. 

Lydia  S.  Jackson.  Executive  Director 
of  the  Children  and  Youth  Coordinating 
Council  in  Georgia,  stated  that  Georgia 
could  not  transmit  juvenile  records  to 
the  FBI  in  light  of  existing  provisions  of 
state  law.  including  a  speciHc  provision 
that  juvenile  ftngerprint  files  may  not  be 
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sent  to  a  central  state  or  federal 
depository  unless  needed  in  the  interest 
of  national  security.  Ms.  Jackson  noted, 
however,  that  legislation  had  been 
introduced  in  the  Georgia  General 
Assembly  that  would  allow  the  Georgia 
Criminal  information  Center  (GCIC)  to 
routinely  collect  and  make  available  the 
records  of  juvenile  offenders  for  law 
enforcement  purposes.  She  stated  that 
such  legislation,  if  passed,  would 
probably  allow  for  implementation  of 
the  proposed  rule  change  since  GCIC 
routinely  forwards  information  to  the 
National  Crime  Information  Center 
operated  by  the  FBI.  She  further  stated 
that  such  a  change  would  probably  not 
have  a  negative  impact  on  the  treatment 
of  juveniles  in  Georgia,  since  state  law 
already  allows  for  the  inspection  of 
juvenile  records  in  the  course  of  the  pre- 
sentence investigation  for  adult 
offenders,  and  the  proposed  change 
would  apparently  just  expedite  the 
process.  She  suggested,  however, 
consideration  of  provisions  of  purging 
juvenile  records  if  the  records  have  been 
sealed  or  if  a  juvenile  offender  has  not 
re-offended  during  a  specified  period  of 
time  after  becoming  an  adult. 

In  sum,  the  favorable  comments 
received  on  the  proposed  rule  change 
provide  additional  support  for 
permitting  the  FBI  to  in<;lude  juvenile 
records  into  the  national  criminal 
records  system.  The  negative  comments 
raised  issues  that  are  appropriately 
addressed  to  the  states  in  their 
consideration  of  what  class  or  classes  of 
records  should  be  entered  into  the 
national  records  system.  As  noted 
earlier,  this  rule  change  does  not 
override  state  laws  or  policies,  since  the 
submission  of  juvenile  records  will  be  a 
matter  of  state  discretion.  Rather,  the 
change  will  contribute  to  the 
effectuation  of  state  policies  by  allowing 
the  FBI  to  enter  state  juvenile  records  in 
the  national  criminal  records  system, 
where  a  state  has  concluded  that  such 
records  should  be  retained  and  made 
available. 

Having  considered  all  of  the 
comments  received,  the  Department  of 
justice  finds  no  adequate  ground  to 
refrain  from  promulgating  the  rule 
change  as  proposed.  Rather,  as  noted  in 
the  President's  violent  crime  initiative, 
the  change  is  desirable  as  a  means  of 
permitting  and  encouraging  the  states  to 
"maintain  records  and  report  on  all 
serious  crimes  committed  by  juveniles 
who  frequently  continue  their  criminal 
careers  into  adulthood,  but  often  escape 
"  early  identification  as  repeat  offenders 
and  recidivists  because  their  juvenile 
records  are  not  reported." 


Regulatory  ProcaM  Matters 

In  accordance  with  5  U.S.C.  e05{b),  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  is  not  a  major  rule  within  the 
meaning  of  section  1(b)  of  E.0. 12291,    • 
and  it  does  not  have  Federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment  in 
accordance  with  E.0. 12612. 

It  is  hereby  certified  that  this  rule 
meets  the  applicable  standards  provided 
in  sections  2(a)  and  2(b)(2)  of  E.0. 12778. 

List  of  SubjacU  in  28  CFR  Part  20 

Classified  information.  Crime, 
Intergovernmental  relations. 
Investigations,  Law  enforcement. 
Privacy. 

Therefore,  by  virtue  of  the  authority 
vested  in  me  by  law,  including  28  U.S.C. 
509.  510.  and  534,  and  5  U.S.C.  301,  part 
20  of  title  28,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  20-(  AMENDED] 

1.  The  authority  citation  for  part  20  is 
revised  to  read  as  follows: 

Authority:  28  U.S.C  534;  PubUc  Law  92-544. 
86  Stat.  1115;  42  U.S.C.  3711,  et  seq.  Public 
L.aw  99-169.  99  Stat.  1002. 1008-1011.  as 
amended  by  PubUc  Law  99-568. 100  SUL 
3190.  3196. 

92a32    [Amanctodl 

2.  Section  20.32  is  amended  by 
inserting  the  words  "adult  and  juvenile" 
before  the  word  "offenses"  in  paragraph 
(a)  and  by  removing  the  second 
sentence  in  paragraph  (b). 

Dated:  July  6. 1992. 
WilUam  P.  Boir. 

Attorney  General. 

(FR  Doa  92-16420  Filed  7-14-92;  8:45  am) 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parts  2610  and  2622 

Late  Premium  Payments  and  Employer 
Liability  Underpayments  and 
Overpayments;  Interest  Rate  for 
Determining  Variable  Rate  Premium; 
Amendments  to  Interest  Rates 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 

SuaMNARV:  This  document  notifies  the 
public  of  the  interest  rate  applicable  to 
late  premium  payments  and  employer 
liability  underpayments  and 
overpayments  for  the  calendar  quarter 


beginning  July  1, 1992.  This  interest  rate 
is  established  quarteriy  by  the  Internal 
Revenue  Service.  This  document  also 
sets  forth  the  interestrates  for  valuing 
unfunded  vested  benefits  for  premium 
purposes  for  plan  years  beginning  in 
May  through  July  1992.  These  interest 
rates  are  established  pursuant  to  section 
4006  of  the  Employee  Retirement  Income 
Security  Act  of  1974,  as  amended.  The 
e^ect  of  these  amendments  is  to  advise 
plan  sponsors  and  pension  practitioners 
of  these  new  interest  rates. 
EFFEcnvc  date:  July  l,  1992. 

POM  RmTHER  INFOmMATION  CONTACT: 

Harold  J.  Ashner,  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
Code  22500,  Pension  Benefit  Guaranty 
Corporation.  2020  K  Street,  NW.. 
Washington.  DC  20006;  telephone  (202) 
778-8850  ((202)  778-8859  for  TTY  and 
TTD).  These  are  not  toll-free  numbers. 
SUPPLEMENTARY  INFORMATION:  As  part 
of  title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  as 
amended  CERISA"),  the  Pension  Benefit 
Guaranty  Corporation  ("PBGC")  collects 
premiums  from  ongoing  plans  to  support 
the  single-employer  and  multiemployer 
insurance  programs.  Under  the  single- 
employer  program,  the  PBGC  also 
collects  employer  liability  from  those 
persons  described  in  ERISA  section 
4062(a).  Under  ERISA  section  4007  and 
29  CFR  2610.7,  the  interest  rate  to  be 
charged  on  unpaid  premiums  is  the  rate 
established  under  section  6601  of  the 
Internal  Revenue  Code  ("Code"). 
Similarly,  under  29  CFR  2622.7,  the 
interest  rate  to  be  credited  or  charged 
with  respect  to  overpayments  or 
underpayments  of  employer  liability  is 
the  section  6601  rate.  These  interest 
rates  are  published  by  the  PBGC  in 
appendix  A  to  the  premium  regulation 
and  appendix  A  to  the  employer  liability 
regulation. 

The  Internal  Revenue  Service  has 
announced  that  for  the  quarter 
beginning  July  1, 1992,  the  interest 
charged  on  the  underpayment  of  taxes 
will  be  at  a  rate  of  8  percent. 
Accordingly,  the  PBCiC  is  amending 
appendix  A  to  29  CFR  part  2610  and 
appendix  A  to  29  CFR  part  2622  to  set 
forth  this  rate  for  the  July  1. 1992, 
through  September  JO.  1992.  quarter. 

Under  ERISA  section 
4006(a)(3)(E)(iii)(II).  in  determining  a 
single-employer  plan's  unfunded  vested 
benefits  for  premium  computation 
purposes,  plans  must  use  an  interest  rate 
equal  to  80%  of  the  annual  yield  on  30- 
year  Treasury  securities  for  the  month 
preceding  the  beginning  of  the  plan  year 
for  which  premiums  are  being  paid. 
Under  {  2610.23(b)(1)  of  the  premium 
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ZQCFRPai 


Fadecal  Ragblw  /  VoL  57.  Na  136  /  Wednesday,  laly  15.  1*92  /  Rnlea  and  Regulations       31319 


regulation,  this  value  is  determined  by 
reference  to  30-year  Treasury  constant 
maturities  as  reported  in  Federal 
Reserve  Statistical  Releases  G.13  and 
H.15.  The  PBGC  publishes  these  rates  in 
appendix  B  to  the  regulation. 

The  PBGC  publishes  these  monthly 
interest  rates  in  appendix  B  on  a 
quarterly  basis  to  coincide  with  the 
publication  of  the  late  payment  interest 
rate  set  forth  in  appendix  A.  (The  PBGC 
publishes  the  appeadix  A  rates  every 
quarter,  regardless  of  «vhether  the  rate 
has  changed.)  Unlike  the  appendix  A 
rate,  which  is  determined  pro^)ectively. 
the  appendix  B  rate  is  not  known  until  a 
short  time  after  the  Hrst  of  the  month  for 
which  it  applies.  Accordingly,  the  PBGC 
is  hereby  amending  appendix  B  to  Part 
2610  to  add  the  vested  benefits 
valuation  rates  for  plan  years  beginning 
in  May  through  July  of  1992. 

The  appendices  to  29  CFR  parts  2810 
and  2822  do  not  prescribe  the  interest 
rates  under  these  regulations.  Under 
both  regulations,  the  appendix  A  rates 
are  the  rates  determined  under  section 
6601(a)  of  the  Code.  The  interest  rates  in 
appendix  B  to  part  2610  are  prescribed 
by  ERISA  section  4006(a)(3)(E)(iii)(II) 
and  f  2610.23(b)(1)  of  the  regulation. 
These  appendices  merely  collect  and 
republish  the  interest  rates  in  a 
convenient  place.  Thus,  the  interest 
rates  in  the  appendices  are 
informational  only.  Accordin^y,  the 
PBGC  Finds  that  notice  of  and  pubUc 
comment  on  these  amendments  would 
be  unnecessary  and  contrary  to  the 
public  interest.  For  the  above  reasons, 
the  PBGC  also  believes  that  good  cause 
exists  for  making  these  amendments 
effective  immediately. 

The  PBGC  has  determined  that  none 
of  these  amendments  is  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291,  because  they  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  nor  create  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries,  or 
geographic  regions,  nor  have  significant 
adverse  effects  on  competition, 
employment,  investment,  innovation  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  these 
amendments,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C. 
601(2). 

ListofSub}«;ts 

29  CFR  Part  2610 

Employee  benefit  plans.  Penalties. 
Pension  Insurance,  Pensions,  and 


Reporting  and  recordkeeping 
requirements. 

29CFnPart2622 

Business  and  industry.  Employee 
benefit  plans.  Pension  insuraiiM^. 
Pensions,  Reporting  and  recordkeeping 
requirements,  and  Small  businesses. 

In  consideration  of  the  foregoing, 
appendix  A  and  appendix  B  to  part  2610 
and  appendix  A  to  part  2622  of  chapter 
XXVI  of  tide  29,  Code  of  Federal 
Regulations,  are  hereby  amended  as 
follows: 

PART  2610-PAYIIENT  OF  PREMIUMS 

1.  The  authority  citation  for  part  2810 
continues  to  read  as  follows: 

Authority:  28  US.C.  1302(bM3).  130S.  1307 
(1868).  ai  amended  by  sec  7881(h).  Pubi. 
101-239, 103  Stat  2106, 2242. 

2.  Appendix  A  to  part  2810  is 
amended  by  adding  a  new  entry  for  the 
quarter  beginning  )uly  1, 1992,  to  read  as 
follows.  The  introductory  text  is 
republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  A — Late  Payment  Interest 
Charges 

The  following  table  lists  the  late 
payment  interest  rates  under  {  2610.7(a) 
for  the  specified  time  periods: 


Through 


SWMcatR^tMM  aoand  K»  ter  Sw>  calandar 
fiMMti  pcaoadnQ  Sw  oiaralar  iwofMh  in  wrtvch  ttw 
pfwfvuni  paymanC  yaar  baQina. 

PART  2622-EMPLOYER  UABIUTY 
FOR  WrmORAWALS  FROM  AND 
TERMINATIONS  OF  SINGLE- 
EMPLOYER  PLANS 

4.  The  authority  citation  for  part  2822 
continues  to  read  as  follows: 

AaAoritr  29  U.S.C.  1302(b)(3).  1362-1364. 
1367-48,  as  amended  t>y  tecs.  9312. 8313. 
Public  Uw  100-203. 101  SUt.  1330. 

5.  Appendix  A  to  part  2622  is 
amended  by  adding  a  new  entry  for  the 
quarter  banning  July  1. 1992.  to  read  as 
follows.  The  introductory  text  is 
republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  A  Part  2622— Late  Paynaot 
and  Ovecpayment  Interest  Rates 

The  following  table  lists  the  late 
payment  and  overpayment  interest  rates 
under  t  2622.7  for  the  specified  time 
periods: 


July  1, 1992- 


SapterabardO, 
1992 


3.  Appendix  B  to  part  2610  is  amended 
by  adding  to  the  table  of  interest  rates 
therein  new  entries  for  premium 
payment  years  beginning  in  May  of  1992 
through  )uly  of  1992,  to  read  as  follows. 
The  introductory  text  is  republished  for 
the  convenience  of  the  reader  and 
remains  unchanged. 

Appendix  B— interest  Rates  for  Valuing 
Vested  Benefits 

The  following  table  lists  die  required 
interest  rates  to  be  used  in  valuing  a 
plan's  vested  benefits  under  {  2810.23(b) 
and  in  calculating  a  plan's  adjusted 
vested  benefits  under  S  2610.23(c)(1): 

Fof  ftmvkKn  paymant  yoan  t>8glnning      'MaMal 
In —  _«_  I 


May  1992- 
Juna1992. 

July  1992- 


a37 

6J1 
6.27 


rma 


TlVOIi0h 


Intaraatrale 
(paroant) 


July  1. 1992 Sap«amt>ar  3a 

1992. 


Isaoed  in  Wathingtoa  DC  this  7th  day  of 
July  1992. 

lamea  B.  Lockhart  m. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc  92-16575  Filed  7-14-92: 8:45  am] 
■tUMQ  COOC  77M-eVH 


29  CFR  Part  2619 

Vahiatton  of  Plan  Banaflts  m  Single- 
Employar  Plana;  Amandmant  Adopting 
Additional  PBGC  Rataa 

AOCNCY:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 


>  Tha  requbad  Mtraal  «ala  Mad  abowa  la 
to  80%  (A  Iha  wnual  yiaid  ter  30-yaar  Traatury 
constant  maturittaa,  at  raportad  hi  Fadaral  Raaarva 


r.  This  amendment  to  the 
regulation  on  Valuation  of  Plan  Benefits 
in  Single-Employer  Plans  contains  the 
interest  rates  and  factors  for  the  period 
beginning  August  1, 1992.  The  use  of 
these  interest  rates  and  factors  to  value 
benefits  is  mandatory  for  some 
terminating  single-employer  pension 
plans  and  optional  for  others.  The 
Pension  Benefit  Guaranty  Corporation 
adjusts  the  interest  rates  and  factors 
periodically  to  refiect  changes  in 
financial  and  annuity  markets.  This 
amendment  adopts  the  rates  and  factors 
applicable  to  plans  that  terminate  on  or 
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after  August  1, 1992,  which  will  remain 
in  effect  until  the  PBGC  issues  new 
interest  rates  and  factors. 
EFFECnVt  date:  August  1, 1992. 

NM  FUfrTHER  mroRMATKNI  CONTACT: 

Harold  J.  Ashner,  Assistant  General 
Counsel,  Office  of  the  General  Counsel. 
Code  22500,  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street,  NW.. 
Washington,  DC  20006, 202-778-8850 
(202-778-8859  for  TTY  and  TDD  only). 
These  are  not  toll-free  numbers. 

SUPPLEMENTARY  mFONMATlON:  The 

Pension  Benefit  Guaranty  Corporation's 
("PBGC's")  regulation  on  Valuation  of 
Plan  Benefits  in  Single-Employer  Plans 
(29  CFR  part  2619)  sets  forth  the 
methods  for  valuing  plan  benefits  of 
terminating  single-employer  plans 
covered  under  title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended  ("ERISA").  Under  ERISA 
section  4041(c),  all  plans  wishing  to 
terminate  in  a  distress  termination  must 
value  guaranteed  benefits  and  "benefit 
liabilities",  i.e.,  all  benefits  provided 
under  the  plan  as  of  the  plan 
termination  date,  using  the  formulas  set 
forth  in  part  2619,  subpart  C.  (Plans 
terminating  in  a  standard  termination 
may,  for  purposes  of  the  Standard 
Termination  Notice  filed  wiA  PBGC  use 
these  formulas  to  value  benefit 
liabilities,  although  this  is  not  required.) 
In  addition,  when  the  PBGC  terminates 
an  underfunded  plan  involuntarily 
pursuant  to  ERISA  section  4042(a).  it 
uses  the  Subpart  C  formulas  to 
determine  the  amount  of  the  plan's 
underfunding. 

Appendix  B  in  part  2619  sets  forth  the 
interest  rates  and  factors  that  are  to  be 


used  in  the  formulas  contained  in  the 
regulation.  Because  these  rates  and 
factors  are  intended  to  reflect  current 
conditions  in  the  financial  and  annuity 
markets,  it  is  necessary  to  update  the 
rates  and  factors  periodically. 

The  rates  and  factors  currently  in  use 
have  been  in  effect  since  July  1, 1992. 
This  amendment  adds  to  Appendix  B  a 
new  set  of  interest  rates  and  factors  for 
valuing  benefits  in  plans  that  terminate 
on  or  after  August  1, 1992,  which  set 
reflects  a  decrease  of  V4  percent  in  the 
immediate  interest  rate  from  6'/4  percent 
to  6  percent. 

Generally,  the  interest  rates  and 
factors  will  be  in  effect  for  at  least  one 
month.  However,  any  published  rates 
and  factors  will  remain  in  effect  until 
such  time  as  the  PBGC  publishes 
another  amendment  changing  them.  Any 
change  in  the  rates  normally  will  be 
published  in  the  Federal  Register  by  the 
15th  of  the  month  preceding  the  effective 
date  of  the  new  rates  or  as  close  to  that 
date  as  circumstances  permit. 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest.  This  finding  is  based  on 
the  need  to  determine  and  issue  new 
interest  rates  and  factors  promptly  so 
that  the  rates  can  reflect,  as  accurately 
as  possible,  current  market  conditions. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation  of 
benefits  in  plans  that  will  terminate  on 
or  after  August  1, 1992,  and  because  no 
adjustment  by  ongoing  plans  is  required 
by  this  amendment,  the  PBGC  finds  that 
good  cause  exists  for  making  the  rates 
set  forth  in  this  amendment  effective 
less  than  30  days  after  pubUcation. 


The  PBGC  has  determined  that  this  is 
not  a  "major  rule"  under  the  criteria  set 
forth  in  Executive  Order  12291,  because 
it  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more,  a 
major  increase  in  costs  for  consumers  or 
individual  industries,  or  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
or  innovation. 

List  of  Subjects  in  29  CFR  Fart  2819 

Employee  benefit  plans.  Pension 
insurance,  and  Pensions. 

In  consideration  of  the  foregoing,  part 
2619  of  chapter  XXVI,  title  29,  Code  of 
Federal  Regulations,  is  hereby  amended 
as  follows: 

1.  The  authority  citation  for  Part  2619 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1301(a].  1302(bK3}. 
1341, 1344,  and  1362  (1988). 

2.  Rate  Set  98  of  appendix  B  is  revised 
and  Rate  Set  99  of  appendix  B  is  added 
to  read  as  follows.  The  introductory  text 
is  republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  B — Interest  Rates  and 
Quantities  Used  To  Value  Immediate 
and  Deferred  Annuities 

In  the  table  that  follows,  the 
immediate  aimuity  rate  is  used  to  value 
immediate  annuities,  to  compute  the 
quantity  "Gy"  for  deferred  annuities  and 
to  value  both  portions  of  a  refund 
annuity.  An  interest  rate  of  5%  shall  be 
used  to  value  death  benefits  other  than 
the  decreasing  term  insurance  portion  of 
a  refund  annuity.  For  deferred  annuities, 
ki,  kx,  ks,  m  and  n2  and  defined  in 
§  2619.45. 


Rate 
set 


For  plans  with  a  vatustion  date 


On  or  after 


Before 


lnMne<fiate  annuity 
rate(%) 


Deferred  annuities 


K, 


n, 


98 
99 


7-1-92 
8-1-92 


fr-1-«2 


6.25 
6.00 


1.0550 
1.0525 


1.0425 
1.0400 


1.0400 
1.0400 


8 
8 


Issued  in  Washington,  DC  on  this  7th  day 
of  July,  1992.  j 

lames  B.  Lockhait  m.  | 

ExecuUve  Director,  Pension  Benefit  Guaranty 
Corporation. 
|FR  Doc  92-16574  Filed  7-14-92;  a-45  am] 

BILUNQ  CODE  770S-O1-M 


29  CFR  Part  2644 


Notice  and  Collection  of  Withdrawal 
LJat>Uity;  Adoption  of  New  Interest 
Rate 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 

SUMMARY:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation's 
regulation  on  Notice  and  Collection  of 
Withdrawal  Liability.  That  regulation 
incorporates  certain  interest  rates 


published  by  another  Federal  agency. 
The  effect  of  this  amendment  is  to  add 
to  the  appendix  of  that  regulation  a  new 
interest  rate  to  be  effective  from  July  1. 
1992,  to  September  30, 1992. 

EFFECTIVE  DATE:  July  1, 1992. 


FOR  FURTHER  INFORMATION  CONTACT 

Harold  J.  Ashner,  Assistant  General 
Counsel,  Office  of  the  General  Counsel 
(22500),  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street.  NW., 
Washington,  DC  20006;  telephone  202- 
778-8850  (202-778-8859  for  TTY  and 
TDD).  These  are  not  toll-fiee  numbers. 


SUPPLEMENT/i 
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overpayment 
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for  any  calen 
quoted  prime 
commercial  t 
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preceding  th« 
as  reported  b 
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Because  th 
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the  applicabi 
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The  appen 
does  not  prei 
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rates  in  a  co) 
interest  ratei 
informations 
PBGC  finds  I 
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unnecessary 
interest  For 
PBGC  also  b 
exists  for  mc 
effective  imi 

The  PBGC 
amendment 
the  meaning 
because  it  w 
on  the  econ( 
nor  create  a 
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SUPPtEMENTARV  MFORMATtON:  Under 

section  4219(c)  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended  ("ERISA"),  the  Pension 
Benefit  Guaranty  Corporation  ("the 
PBGC')  promulgated  a  final  regulation 
on  Notice  and  Collection  of  Withdrawal 
Liability.  That  regulation,  codified  at  29 
CFR  part  2644,  deals  with  the  rate  of 
interest  to  be  charged  by  multiemployer 
pension  plans  on  withdrawal  liability 
payments  that  are  overdue  or  in  default, 
or  to  be  credited  by  plans  on 
overpayments  of  withdrawal  liability. 
The  regulation  allows  plans  to  set  rates, 
8ub)ect  to  certain  restrictions.  Where  a 
plan  does  not  set  the  interest  rate. 
§  2844.3(b)  of  the  regulation  provides 
that  the  rate  to  be  charged  or  credited 
for  any  calendar  quarter  is  the  average 
quoted  prime  rate  on  short-term 
commercial  loans  for  the  fifteenth  day 
(or  the  next  business  day  if  the  fifteenth 
day  is  not  a  business  day)  of  the  month 
preceding  the  beginning  of  the  quarter, 
as  reported  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  in 
Statistical  Release  H.1S  ("Selected 
Interest  Rates"). 

Because  the  regulation  incorporates 
interest  rates  published  in  Statistical 
Release  H.1S.  that  release  is  the 
authoritative  source  for  the  rates  that 
are  to  be  applied  under  the  regulation. 
As  a  convenience  to  persons  using  the 
regulation,  however,  the  PBGC  collects 
the  applicable  rates  and  republishes 
them  in  an  appendix  to  part  2844.  This 
amendment  adds  to  this  appendix  the 
interest  rate  of  6Vi  percent,  which  will 
be  effective  from  ftdy  1. 1992  through 
September  30. 1992.  This  rate  represents 
no  change  from  the  rate  in  effect  for  the 
second  quarter  of  1992.  This  rate  is 
based  on  the  prime  rate  in  effect  on  June 
15,1992. 

The  appendbc  to  29  CFR  part  2644 
does  not  prescribe  interest  rates  under 
the  regulation:  the  rates  prescribed  in 
the  regulation  are  those  published  in 
Statistical  Release  H.15.  The  appendix 
merely  collects  and  republishes  the 
rates  in  a  convenient  place.  Thus,  the 
interest  rates  in  the  appendix  are 
informational  only.  Accordingly,  the 
PBGC  finds  that  notice  of  and  public 
comment  on  this  amendment  would  be 
unnecessary  and  contrary  to  the  public 
interest  For  the  above  reasons,  the 
PBGC  also  believes  that  good  cause 
exists  for  making  this  amendment 
effective  immediately. 

The  PBGC  has  determined  that  this 
amendment  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291, 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
nor  create  a  major  increase  in  costs  or 


prices  for  consumers,  individual 
industries,  or  geographic  regions,  nor 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
innovation  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C. 
601(2). 

List  of  Subfects  in  29  CFR  Part  2644 

Employee  benefit  plans,  Pensions. 

In  consideration  of  the  foregoing,  part 
2644  of  subchapter  F  of  chapter  XXVI  of 
title  29.  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  2644-NOT1CE  AND 
COLLECTION  OF  WITHDRAWAL 
UABNJTV 

1.  The  authority  citation  for  part  2644 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302(b)(3)  and 
1399(cN«). 

Appendix  A — Amended 

2.  Appendix  A  is  amended  by  adding 
to  the  end  of  the  table  therein  a  new 
entry  as  follows: 


Frow 


To 


Dale  Of 


Rale 


07/01 /»2     09/30/92     06/15/92    6V^  (MrcwM. 

issofld  in  Waahlngton.  DC,  on  tfiis  7th  day 
of  July  1902. 
)amM  B.  Lockhaft  ilU 

Executive  Director,  Pension  Benefit  Guaranty 

Corporation. 

(PR  Doc  92-16572  Filed  7-14-02;  MS  am] 

BNJUMOCOOE  770S-01-M 

29  CFR  Part  2676 

Valuation  of  Plan  Baneftts  and  Plan 
Aaaata  Following  Maaa  Withdrawal- 
Intaraat  Ralos 

AOCNCV:  Pension  Benefit  Guaranty 

Corporation. 

action;  Final  rule. 

summary:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation's 
regulation  on  Valuation  of  Plan  Benefits 
and  Plan  Assets  Following  Mass 
Withdrawal  (29  CFR  part  2678).  The 
regulation  prescribes  rules  for  valuing 
benefits  and  certain  assets  of 
multienployer  plans  under  sections 


4219(cHlMD)  and  4281(b)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  Section  2676.15(c)  of  the 
regulation  contains  a  table  setting  forth, 
for  each  calendar  month,  a  series  of 
interest  rates  to  be  used  in  any 
valuation  performed  as  of  a  valuation 
date  within  that  calendar  month.  On  or 
about  the  fifteenth  of  each  month,  the 
PBGC  publishes  a  new  entry  in  the  table 
for  the  following  month,  whether  or  not 
the  rates  are  changing.  This  amendment 
adds  to  the  table  the  rate  series  for  the 
month  of  August  1992. 

EFFECTIVE  date:  August  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACTS 

Deborah  C.  Murphy,  Attorney,  Office  of 
the  General  Counsel  (22500),  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street,  NW.,  Washington.  IX:  20008;  202- 
778-8820  (202-778-8859  for  TTY  and 
TDD).  (These  are  not  toll-free  numbers.) 

SUFKEMCNTARV  NIFORMATION:  The 
reCC  finds  that  notice  of  and  public 
comment  on  this  amendment  would  be 
impracticable  and  contary  to  the  public 
interest,  and  that  there  is  good  cause  for 
making  this  amendment  effective 
immediately.  These  findings  are  based 
on  the  need  to  have  the  interest  rates  in 
this  amendment  reflect  market 
conditions  that  are  as  neariy  current  as 
possible  and  the  need  to  issue  the 
interest  rates  promptly  so  that  they  are 
available  to  the  public  before  the 
beginning  of  the  period  to  which  they 
apply.  (See  5  U.S.C.  553  (b)  and  (dj.) 
Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply  (5  U.S.C. 
601(2)). 

The  PBGC  has  also  determined  that 
this  amendment  is  not  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291  because  it  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  or  create  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  or  geographic  regions:  or 
have  significant  adverse  effects  on 
competition,  employment,  investment,  or 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

List  of  Si^iacU  in  29  CFR  Part  2676 

Employee  benefit  plans  and  pensions. 

In  consideration  of  the  foregoing,  part 
2878  of  Subchapter  H  of  chapter  XXVI  of 
Title  29,  Code  of  Federal  Regulations,  is 
amended  as  follows: 
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PART  267e-VALUATION  OF  PLAN 
BENEFITS  AND  PLAN  ASSETS 
FOLLOWINQ  MASS  WITHDRAWAL 

1.  The  authority  citation  for  Part  2676 
continues  to  read  as  follows: 


Authority:  29  U.S.C  §S  1302(b)(3). 
1399(c)(1)(D).  and  1441(b)(1). 

2.  In  5  2676.15,  paragraph  (c)  is 
amended  by  adding  to  the  end  of  the 


table  of  interest  rates  therein  the 
following  new  entry: 


§2676.15    Interest 
(c)  Interest  Rates. 


For  valuation  dates  occurring  in 
the  monttv— 


The  values  for  4 


ho        ill       'it       '»       ''«       ''*       *• 


August  1992 ~ .065  .06375  .0625  .06125  .06  .05875  .05875  .05875  .05875  .05875  .0575  .0575  .0575  .0575  .0575  .055 


Issued  at  Washington,  D.C,  on  this  7th  day 
of  July  1992. 

lames  B.  Lockhari  Ul.  | 

Executive  Director.  Pension  Beiept  Guaranty 
Corporation. 
[FR  Doc.  92-16573  Filed  7-14-92;  8:45  am] 

BHJJNG  COOE  77IM-01HI 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 
(CG01  92-M3I 

Safety  Zone;  Wake  Up  America 
Fireworks,  Boston  HartK>r,  Boston,  MA 

AOENCr.  Coast  Guard.  DOT. 
action:  Temporary  fmal  rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  in  Boston 
Harbor  on  July  15. 1992  for  the  Wake  Up 
America  Fireworks  Display.  The  zone  is 
needed  to  protect  the  fireworks  barge 
and  its  attending  tug,  persons  viewing 
the  display,  spectator  craft,  and 
personnel  in  die  area  from  the  safety 
hazard  associated  with  the  explosive- 
laden  barge  and  the  display  itself.  The 
implementation  of  this  zone  will  close 
the  affected  portion  of  the  Boston  Main 
Channel  to  navigation  by  all  other  deep 
draft  vessel  traffic  while  this  zone  is  in 
effect. 

EFFECTIVE  DATES:  This  regulation 
becomes  effective  on  July  15, 1992  at  8 
pjn.  It  terminates  on  July  15, 1992  at 
11:58  p.m.  local  time,  unless  sooner 
terminated  by  the  COTP  Boston. 
ADDRESSES:  The  docket  for  this 
rulemaking  is  available  for  inspection  or 
copying  at  room  230,  U.S.  Coast  Guard 
Marine  Safety  Office.  455  Commercial 
Street.  Boston,  MA  02109-1045,  between 
7:30  a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Steve  Garrity. 
USCG  Marine  Safety  Offiee  Boston,  at 
(617)  223-3020. 


SUPPLEMENTARY  INFORMATION: 
Drafting  Information 

The  principal  persons  involved  in 
drafting  this  dooiment  are  Lieutenant 
Commander  Steve  Garrity,  project 
officer  for  the  COTP  Boston,  and 
Lieutenant  Commander  John  Aatky, 
project  attorney.  First  Coast  Guard 
District  Legal  Office. 

Regulatory  History 

In  accordance  with  5  U.S.C.  553.  a 
notice  of  proposed  rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  after  the  Federal 
Register  publication.  The  Coast  Guard  is 
implementing  a  safety  zone  in  response 
to  an  application  for  approval  of  a 
marine  event  from  the  Wake  Up 
America  Committee,  submitted  on  June 
15, 1992,  to  conduct  a  fireworks  display 
in  the  Boston  Main  Channel  as  part  of 
the  Christopher  Columbus  Festival  to  be 
held  July  15. 1992.  Publishing  an  NPRM 
and  delaying  its  effective  date  would  be 
contrary  to  the  public  interest  since 
immediate  action  is  needed  to  prevent 
injury  to  the  persons  and  vessels 
involved. 

Background  and  Purpose 

On  the  evening  of  July  15, 1992,  the 
Wake  Up  America  Committee  will 
sponsor  its  Wake  Up  America  Fireworks 
Display  to  occur  in  the  Boston  Main 
Channel  in  the  vicinity  of  pier  4.  South 
Boston  in  approximate  position  42-21-28 
N.,  071-02-22  W.  Fireworks  barges  will 
be  moved  on  site  from  Cashman's 
Shipyard  in  East  Boston  at  8  p.ra.  The 
fireworks  are  scheduled  to  take  place 
between  10  p.m.  and  10:30  p.m.  For  this 
event,  the  Coast  Guard  is  establishing  a 
safety  zone  from  the  Tobin  Bridge. 
Mystic  River  to  Castle  Island,  Boston 
Main  Channel,  including  the  waters  on 
either  side  of  the  channel  to  the 
shoreline.  This  safety  zone  is  in  effect 
between  8  p.m.  and  11:59  p.m.  and  will 
include  special  regulations  requiring 
spectator  craft  to  maintain  at  all  times 


at  least  300  yards  safe  distance  from  all 
fireworks  barges  and  their  attending 
tugs;  requiring  spectator  craft  to  select 
and  remain  in  position  at  least  one-half 
hour  before  this  event;  restricting  vessel 
operators  to  proceed  at  speeds  which 
will  create  minimum  wake  and  not  to 
exceed  five  (5)  miles  per  hour, 
establishing  traffic  patterns  to  take 
effect  upon  the  conclusion  of  the 
display;  and  prohibiting  boaters  from 
passing  outboimd  patrol  vessels 
showing  blue  lights.  No  rain  date  is 
planned  for  this  event.  This  zone  is 
needed  to  protect  the  fireworks  barges 
and  their  attending  tugs,  persons 
viewing  the  display,  spectator  craft,  and 
personnel  in  the  area  from  the  safety 
hazard  associated  with  the  explosive- 
laden  barge  and  the  display  itself. 
Implementation  of  this  zone  closes  the 
affected  portion  of  the  Boston  Main 
Channel  to  navigation  by  deep  draft 
vessels  while  this  zone  is  in  effect. 
Vessel  movements  within  the  zone  will 
be  as  directed  by  on-scene  Coast  Guard 
patrol  personnel. 

Regulatory  Evaluation 

This  rule  is  not  major  under  Executive 
Order  12291  on  Federal  Regulation  and 
not  significant  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11040;  February  26, 
1979).  The  Coast  Guard  expects  the 
economic  impact  of  this  rule  to  be  so 
minimal  that  a  Regulatory  Evaluation  is 
unnecessary.  Costs  to  the  shipping 
industry  from  these  regulations,  if  any, 
will  be  minor  and  have  no  significant 
adverse  financial  effect  on  vessel 
operators  as  the  event  will  be  of  less 
than  four  hours  duration.  Deep  draft 
vessel  traffic  may  experience  slight 
delays  in  departures  or  arrivals  during 
the  fireworks  display;  however, 
mariners  can  adjust  the  time  of  their 
movements  just  ahead  or  just  after  the 
event,  as  appropriate. 

Small  Entities 

Under  the  Regulatory  Flewbility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
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must  consider  whether  this  proposal  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  Held  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 

Since  this  action  will  cause  only 
slight  intermittent  delays  in  transits  by 
deep  draft  vessel  traffic,  no  signiHcant 
adverse  economic  impact  should  result 
from  this  rulemaking.  Therefore,  the 
Coast  Guard  certifies  under  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.)  that  this  temporary 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rulemaking  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612,  and  has 
determined  that  this  rulemaking  does 
not  have  suRicient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  under  section  2.B.2.C  of 
Commandant  Instruction  M16475.1B, 
this  rulemaking  is  categorically 
excluded  from  further  environmental 
documentation.  In  fact  implementation 
of  this  rulemaking  should  help  to  reduce 
the  risk  of  collision  or  other  marine 
accidents.  A  Categorical  Exclusion 
Determination  is  available  in  the  docket 
for  inspection  or  copying  where 
indicated  under 


List  of  Subjecto  in  3S  CFR  Part  168 

Harbors,  Marine  safety.  Navigation 
(water).  Latest  research,  reporting,  and 
record  keeping  requirements.  Security 
measures,  Waterways. 

Regulati<» 

In  consideration  of  the  foregoing,  part 
165  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  part  165 
continues  to  read: 

AudMcity:  33  U.S.C.  1231:  SO  U.S.C  191;  49 
CFR  1.46  and  33  CFR  li»S-l(g),  6.04-1. 6.04-6. 
and  160.5. 


2.  A  new  section  165.T01-083  is  added 
to  read  as  follows: 

S16S.T01-oe3   Safety  Zone;  Watw  Up 
America  Hrewortn,  Boston  Hartior,  Boston, 
MA 

(a)  Location.  The  following  arba  is  a 
safety  zone:  The  Mystic  River,  the 
Boston  Main  Channel,  and  Charles  River 
bounded  on  the  east  by  a  line  drawn 
from  the  McKay  Monument,  Castle 
Island  to  the  end  of  the  approach  pier  at 
Logan  Airport,  East  Boston;  bounded  on 
the  north  by  the  Tobin  Bridge,  Mystic 
Riven  and  bounded  on  the  west  by  a 
line  drawn  from  the  eastern  most  point 
of  the  MDC  Pier  at  Puopolo  Park  to  the 
northeastern  comer  of  Hoosac  Pier, 
Charlestown,  MA.  The  zone  includes 
also  the  waters  on  either  side  of  the 
channel  to  the  shoreline. 

(b)  Effective  date.  This  regulation 
becomes  effective  on  July  15, 1992  at  8 
p.m.,  when  the  Wake  Up  America 
Fireworks  barge  and  its  attending  tug 
depart  their  East  Boston,  MA  loading 
site  to  take  position  in  the  Boston  Main 
Channel  off  pier  4,  South  Boston,  in 
approximate  position,  42-21-26  N.  071- 
02-22W.  It  terminates  on  July  15. 1992  at 
11:59  p.m.  when  the  vessels  return  and 
are  safely  moored  at  their  respective 
East  Boston,  MA  loading  sites,  unless 
sooner  terminated  by  the  COTP  Boston. 

(c)  Regulations.  The  following  special 
regulations  apply: 

(1)  Vessels  over  100  gross  tons  may 
not  transit  through  the  safety  zone  from 
8  p.m.  to  11:59  p.m.,  except  as  authorized 
by  the  COTP  Boston. 

(2)  Vessel  operators  shall  maintain  at 
all  time  at  least  300  yards  from  safe 
distance  form  the  Wake  Up  America 
Fireworks  barge  and  its  attending 
tugboat 

(3)  Vessel  operators  must  transit  to 
and  select  viewing  positions  before  9:30 
p.m.  and  remain  in  position  until  the 
Tireworks  display  ends  at  10:30  p.m. 

(4)  Vessel  operators  may  not 
maneuver  between  anchored  vessels. 

(5)  Vessel  operators  must  maneuver 
as  directed  by  on-scene  Coast  Guard 
patrol  personnel.  On-scene  Coast  Guard 
patrol  personnel  include  commissioned, 
warrant  and  petty  officers  of  the  Coast 
Guard  on  board  Coast  Guard.  Coast 
Guard  Auxiliary,  U.S.  Navy,  or  local  law 
enforcement  vessels. 

(6)  During  the  effective  period 
operators  of  vessels  transiting  the  safety 
zone  shall  proceed  at  speeds  which  will 
create  minimum  wake  and  not  to  exceed 
five  (5)  miles  per  hour. 

(7)  Following  the  event  inbound 
vessels  must  keep  to  the  starboard  or 
"red"  side  of  the  channel;  and  outbound 
vessels  to  the  port  or  "green"  side. 


(8)  After  completion  of  the  fireworks 
display,  vessel  operators  within  the 
safety  zone  are  prohibited  from  passing 
outbound  patrol  vessels  showing  blue 
lights. 

Dated:  July  3. 1992. 
W.H.  Bolaod.  |r.. 

Captain.  U.S.  Coast  Guard  Captain  of  the  Port 
Boston.  Massachusetts. 
(PR  Doc.  92-16612  Filed  7-14-92:  8:45  am) 

BILUNO  COOC  4»10-14-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRPart36 

Decrease  in  Maximum  Permissible 
Interest  Rates  on  Guaranteed 
Manufactured  Home  Loans,  Home  and 
Condominium  Loans,  and  Home 
Improvement  Loans 

AQENCV:  Department  of  Veterans 

Affairs.    . 

ACnON:  Final  regulations. 

SUMMMRV:  The  Department  of  Veterans 
Affairs  (VA)  is  decreasing  the  maximum 
interest  rates  on  guaranteed 
manufactured  home  unit  loans,  lot  loans 
and  combination  manufactured  home 
unit  and  lot  loans.  In  addition,  the 
maximum  interest  rates  applicable  to 
Hxed  payment  and  graduated  payment 
home  and  condominium  loans,  and  to 
home  improvement  and  energy 
conservation  loans  are  also  decreased. 
These  decreases  in  interest  rates  are 
possible  because  of  recent 
improvements  in  the  availability  of 
funds  in  various  credit  markets.  The 
decrease  in  the  interest  rates  will  allow 
eligible  veterans  to  obtain  loans  at  a 
lower  monthly  cost. 

eFFEcnvE  date:  July  6. 1992. 

PON  nWTNER  mFONMATION  CONTACT 
Mrs.  Judy  Caden,  Loan  Guaranty  Service 
(264),  Veterans  Benefits  Administration. 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue,  NW..  Washington.  DC 
20420.  (202)  233-3042. 
SUPPtEMCNTARV  INFORMATION:  The 

Secretary  is  required  by  section  3712(f), 
title  36,  United  States  Code,  to  establish 
maximum  interest  rates  for 
manufactured  home  loans  guaranteed  by 
VA  as  he/she  finds  the  manufactured 
home  loan  capital  markets  demand. 
Recent  market  indicators — including  the 
prime  rate,  the  general  decrease  in 
interest  rates  charged  on  conventional 
manufactured  home  loans,  and  the 
decrease  of  other  short-term  and  long- 
term  Interest  rates — have  shown  that  the 
manufactured  home  capital  markets 
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have  improved.  It  is  now  possible  to 
decrease  the  interest  rates  on 
manufactured  home  unit  loans,  lot  loans, 
and  combination  manufactured  home 
unit  and  lot  loans  while  still  assuring  an 
adequate  supply  of  funds  from  lenders 
and  investors  to  make  these  types  of  VA 
loans. 

The  Secretary  is  also  required  by 
section  3703(c).  title  38,  United  States 
Code,  to  establish  maximum  interest 
rates  for  home  and  condominium  loans, 
including  graduated  payment  mortgage 
loans,  and  loans  for  home  improvement 
purposes.  Market  indicators  similarly 
favor  reductions  in  the  maximum 
interest  rates  for  these  types  of  loans. 
These  lower  interest  rates  should  assist 
more  veterans  in  the  purchase  of  homes 
and  condominiums  or  to  obtain 
improvement  loans  because  of  the 
decrease  in  the  monthly  loan  payments 
for  principal  and  interest. 

Regulatory  Flexibility  Act/Bxecuthre 
Order  12291 

For  the  reasons  discussed  in  the  May 
7, 1981.  Federal  Register.  (46  FR  25443],  it 
has  previously  been  determined  that 
final  regulations  of  this  type  which 
change  the  maximum  interest  rates  for 
loans  guaranteed,  insured,  or  made 
pursuant  to  chapter  37  of  title  38,  United 
States  Code,  are  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act,  5  U5.C  601-612. 

These  regulatory  amendments  have 
also  been  reviewed  under  the  provisions 
of  Executive  Order  12291.  VA  finds  that 
they  are  not  "major  rules"  as  defined  in 
that  Order.  The  existing  process  of 
informal  consultation  among 
representatives  within  the  Executive 
Office  of  the  President.  OMB,  VA  and 
the  Department  of  Housing  and  Urban 
Development  has  been  determined  to  be 
adequate  to  satisfy  the  intent  of  this 
Executive  Order  for  this  category  of 
regulations.  This  alternative 
consultation  process  permits  timely  rate 
adjustments  with  minimal  risk  of 
premature  disclosure.  In  summary,  this 
consultation  process  will  fulfill  the 
intent  of  the  Executive  Order  while  still 
permitting  compliance  with  statutory 
responsibilities  for  timely  rate 
adjustments  and  a  stable  flow  of 
mortgage  credit  at  rates  consistent  with 
the  market. 

These  final  regulations  come  within 
exceptions  to  the  general  VA  policy  of 
prior  publication  of  proposed  rules  as 
contained  in  38  CFR  1.12.  The 
publication  of  notice  of  a  regulatory 
change  in  the  VA  maximum  interest 
rates  for  VA  guaranteed,  insured  or 
direct  loans  would  deny  veterans  the 
benefit  of  lower  interest  rates  pending 
the  fmal  rule  publication  date  which 


would  necessarily  be  more  than  30  days 
after  pubhcation  in  proposed  form. 
Accordingly,  it  has  been  determined  that 
publication  of  proposed  regulations 
prior  to  publication  of  final  regulaticHis 
is  impracticable,  unnecessary,  and 
contrary  to  the  public  interest. 

(Catalog  of  Federal  Domestic  Assistance 
Program  niunl>ers,  64.118, 64.114.  and  64.119) 

These  regulations  are  adopted  under 
the  authority  granted  to  the  Secretary  by 
sections  501(c).  3703(c)(1),  3711(d)(1)  and 
3712  (f)  and  (g)  of  title  38,  United  States 
Code. 

These  decreases  are  accomplished  by 
amending  sections  36.4212(a)  (1).  (2),  and 
(3).  and  36.4311  (a),  (b),  and  (c)  and 
36.4503(a),  title  38,  Code  of  Federal 
Regulations. 

List  of  Subjects  in  38  CFR  Part  M 

Condominiums.  Handicapped. 
Housing,  Loan  programs — housing  and 
community  development.  Manufactured 
Homes,  Veterans. 

Approved:  July  2, 1992. 
Anthony  |.  Prindpi. 
Deputy  Secretary. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  36  is  amended  as 
set  forth  below: 

PART  36-LOAN  GUARANTY 

1.  The  authority  citation  for  §§  36.4201 
through  36.4287  continues  to  read  as 
follows: 

Authority:  Sections  38.4201  through  36.4287 
tasoed  under  72  Stat.  1114, 84  Stat  1110  (38 
U.S.C.  501.  3712). 

S  36.4212    [Amanded] 

2.  In  i  36.4212,  remove  the  date 
"February  24, 1992",  wherever  it 
appears,  and  add,  in  its  place,  the  date 
"July  6. 1992". 

3.  In  S  36.4212,  paragraph  (aXl). 
remove  the  number  "11".  wherever  it 
appears,  and  add,  in  its  place,  the 
number  "10%";  in  paragraphs  (a)(2)  and 
(a)(3),  remove  the  number  "\0W\ 
wherever  it  appears,  and  add,  in  its 
place,  the  number  "10". 

4.  The  authority  citation  for  §S  36.4300 
through  36.4375  continues  to  read  as 
follows: 

Authority:  Sections  36.4300  through  36.4375 
issued  under  72  Stat  1114  (38  US.C  501). 

§36.4311    [Amenctod] 

5.  In  S  36.4311,  remove  the  date 
'Tebruary  24. 1992".  wherever  it 
appears,  and  add,  in  its  place,  the  date 
"July  6, 1992". 

6.  In  §  38.4311.  paragraph  (a),  remove 
the  number  "8Vi",  wherever  it  appears, 
and  add,  in  its  place,  the  number  **8";  in 
paragraph  (b),  remove  the  number  "8%**. 


wherever  it  appears,  and  add,  in  its 
place,  the  number  "6V*";  in  paragraph 
(c),  remove  the  number  "10".  wherever  it 
ai^ears.  and  add,  in  its  place,  the 
number  "9%". 

7.  The  authority  citation  for  S§  36.4500 
through  36.4600  continues  to  read  as 
follows: 

Anihority:  Sections  3&4S00  to  36.4600 
issued  under  72  Stat.  1114  (38  U.S.C.  501). 

$36.4503    f Amended] 

&  In  5  36.4503,  paragraph  (a),  remove 
the  numbers  "8  Mi"  and  "10",  wherever 
they  appear,  and  add  in  their  place,  the 
numbers  "8"  and  "9V4",  respectively. 

[FR  Doc.  92-16581  Filed  7-14-«2: 8:45  amj 

BIIXINQ  CODE  raV-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart180 

[PP  1E3925/R1150;  FRL-4068-2I 

RIN  2070-AB78 

Pesttdde  Toieranc*  for  Methidathion 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

Acnow:  Final  rule. 

summary:  This  document  establishes  a 
tolerance  for  the  insecticide 
methidathion  in  or  on  the  raw 
agricultural  commodity  sugar  apfrfe  at 
0.2  part  per  million  ((>pm).  This 
regulation  to  establish  a  maximum 
permissible  level  for  residues  of  the 
insecticide  in  or  on  the  commodity  was 
requested  in  a  petition  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  July  15, 1932.     . 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number,  |PP  1E3925/R1150).  may  be 
submitted  toe  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
M3708, 401  M  St.,  SW.,  Washington,  DC 
2046a 

FOR  FURTHER  INFORMATION  CONTACT  By 
mail:  Hoyt  Jamerson,  Emergency 
Response  and  Minor  Use  Section  (H- 
7505C),  Registration  Divisior., 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460.  Office 
location  and  telephone  number.  Rm. 
1128,  CM  #Z  1921  Jefferson  Davis 
Hi^way.  Arlington,  VA  22202.  (703)- 
305-5310. 

SUPPI.EMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  25. 1992  (57 
FR  10324).  EPA  issued  a  proposed  rule 
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that  gave  notice  that  the  Interregional 
Research  Project  No.  4  (IR-4),  New 
lersey  Agricultural  Experiment  Station, 
P.O.  Box  231,  Rutgers  University,  New 
Brunswick,  N]  08903,  had  submitted  a 
pesticide  petition  (PP)  1E3925  to  EPA  on 
behalf  of  the  IR-4  and  the  Agricultural 
Experiment  Station  of  Florida. 

The  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(e)). 
propose  the  establishment  of  a  tolerance 
for  residues  of  the  insecticide 
methidathion,  0,0-dimethyl 
phosphorodithioate.  S-ester  with  4- 
(mercaptomethyl-2-methoxy-l,3,4- 
thiadiazolin-5-one),  in  or  on  the  raw 
agricultural  commodity  sugar  apple  at 
0.2  part  per  million  (ppm).  The  general 
commodity  term  "sugar  apple"  is 
defmed  in  40  CFR  180.1(h)  for  tolerance 
purposes  to  include  the  raw  agricutural 
commodities  Annona  squamosa  L 
(sugar  apple,  sweetsop,  anon),  its  hybrid 
A.  squamosa  L.  X  A.  cherimola  M. 
(atemoya),  and  A  reticulata  L.  (true 
custard  apple).  The  rule  establishing  a 
commodity  definition  for  sugar  apple 
wa.0  published  in  the  Federal  Register  of 
January  15. 1992  (57  FR  1647).  The 
petitioner  proposed  that  this  use  of 
methidathion  be  limited  to  Florida  based 
on  the  geographical  representation  of 
the  residue  data  submitted.  Additional 
residue  data  will  be  required  to  expand 
the  area  of  usage.  Persons  seeking 
geographically  broader  registration 
should  contact  the  Agency's 
Registration  Division  at  the  address 
provided  above. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  Based  on  the  data  and  information 
considered,  the  Agency  concludes  that 
the  tolerance  will  protect  the  public 
health.  Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above  (40  CFR  178.20).  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i].  If  a 
hearing  is  requested,  the  objections  must 
include  a  statement  of  the  factual 
issue(8)  on  which  a  hearing  is  requested, 
the  requestor's  contentions  on  such 


issues,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector  (40  CFR 
178.27).  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354, 94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  June  29, 1992. 

Douglu  D.  Campt, 

Director.  Off  ice  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is  amended 
as  follows: 


Conwnodrty 


Parts  per 


Sugar  appie. 


PART  180-(AMENDED1 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  By  amending  S  180.298(c)  in  the 
table  therein  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodity  "sugar  apple"  to 
read  as  follows: 

{180.2M    ltothidattiion;tolwanoe«for 
residuM. 


(c)' 


0.2 


[FR  Doc  92-16629  Filed  7-14-92;  8:45  am] 
Mumo  cooc  es«o-fo-p 

40CFRPart721 

IOPPTS-50577F;  FRL-4002-31 

Rm2070-AB27 

Benzenamlne,  4,4'-(1,4- 

phenytenebis(1- 

methytethytkiene)]bis(2,6-dimethyl- 

and  Benzenamlne,  4,411,4- 
phenytenebi8(1-«nethylethyl 
idene)lbis(2,6-dimethyl-;  Significant 
New  Use  Rule 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  EPA  is  promulgating  a 
significant  new  use  rule  (SNUR)  under 
section  5(a)(2)  of  the  Toxic  Substances 
Control  Act  (TSCA)  for  the  chemical 
substances  benzenamine,  4,4'-|l,3- 
phenylenebi8(l-methylethylidene)l 
bis(2,6-dimethyl-  and  benzenamine,  4,4'- 
[l,4-phenylenebis(l- 
methylethylidene)lbis[2,6-dimethyl- 
which  were  the  subject  of 
premanufacture  notices  (PMNs)  P-88- 
501  and  P-86-503,  respectively,  and  both 
of  which  are  subject  to  a  TSCA  section 
5(e)  consent  order  issued  by  EPA.  This 
rule  would  require  certain  persons  who 
intend  to  manufacture,  import,  or 
process  these  substances  for  a 
significant  new  use  to  notify  EPA  at 
least  90  days  before  commencing  any 
manufacturing  or  processing  activities 
for  a  use  designated  by  this  SNUR  as  a 
significant  new  use.  The  required  notice 
would  provide  EPA  with  the  opportunity 
to  evaluate  the  intended  use  and.  if 
necessary,  to  prohibit  or  limit  that 
activity  before  it  can  occur. 
dates:  The  effective  date  of  this  rule  is 
September  14, 1992.  This  rule  shall  be 
promulgated  for  purposes  of  judicial 
review  at  1  p.m.  Eastern  Standard  Time 
on  July  29. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 
Susan  B.  Hazen,  Director,  Environmental 
Assistance  Division  (TS-799),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  rm. 
EB-543-B,  401  M  St.,  SW.,  Washington. 
DC  204ea  Telephone:  (202)  554-1404, 
TDD:  (202)  554-0551. 
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tUPPLEMCNTARV  INFOMIATION:  This 
SNUR  would  require  persons  to  notify 
EPA  at  least  90  days  before  commencing 
manufacture,  import,  or  processing  of 
the  chemical  substances  designated  in 
PMNs  P-«6-501  and  P-«6-503  for  the 
significant  new  uses  designated  herein. 
The  required  notice  would  provide  EPA 
with  information  with  which  to  evaluate 
an  intended  use  and  associated 
activities. 


1.  Authority 

Section  5(a)(2)  of  TSCA  (15  U.S.C 
2604(a)(2))  authorizes  EPA  to  determine 
that  a  use  of  a  chemical  substance  is  a 
"signiHcant  new  use."  EPA  must  make 
this  determination  by  rule  after 
considering  all  relevant  factors, 
including  those  listed  in  section  5(a)(2). 
Once  EPA  determines  that  a  use  of  a 
chemical  substance  is  a  significant  new 
use,  section  5(a)(1)(B)  of  TSCA  requires 
persons  to  submit  a  notice  to  EPA  at 
least  90  days  before  they  manufacture, 
import,  or  process  the  chemical 
substance  for  that  use.  Section  26(c)  of 
TSCA  authorizes  EPA  to  take  action 
under  section  5(a)(2)  with  respect  to  a 
category  of  chemical  substances. 

Persons  subject  to  this  SNUR  must 
comply  with  the  same  notice 
requirements  and  EPA  regulatory 
procedures  as  submitters  of 
premanufacture  notices  under  section 
5(a)(1)  of  TSCA.  In  particular,  these 
requirements  include  the  information 
submission  requirements  of  section  S(b) 
and  (d)(1),  the  exemptions  authorized  by 
section  5(h)(1),  (h)(2),  (h)(3),  and  (h)(5). 
and  the  regulations  at  40  CFR  Part  720. 
Once  EPA  receives  a  SNUR  notice.  EPA 
may  take  regulatory  action  under 
section  5(e),  5(0.  6,  or  7  to  control  the 
activities  for  which  it  has  received  a 
SNUR  notice.  If  EPA  does  not  take 
action,  section  5(g)  of  TSCA  requires 
EPA  to  explain  in  the  Federal  Register 
its  reasons  for  not  taking  action. 

Persons  who  intend  to  export  a 
substance  identi^ed  in  a  proposed  or 
Hnal  SNUR  are  subject  to  the  export 
notification  provisions  of  TSCA  section 
12(b).  The  regulations  that  interpret 
section  12(b)  appear  at  40  CFR  part  707. 
Persons  who  intend  to  import  a  chemical 
substance  identified  in  a  final  SNUR  are 
subject  to  the  TSCA  section  13  import 
certification  requirements,  which  are 
codified  at  19  CFR  12.118  through  12.127 
and  127.28.  Such  persons  must  certify 
that  th'ey  are  in  compliance  with  the 
SNUR  requirements.  The  EPA  policy  in 
support  of  the  import  certification 
appears  at  40  CFR  part  707. 

II.  AppUcatnlity  of  General  Provisions 

General  regulatory  provisions 
applicable  to  SNURs  are  codified  at  40 


CFR  part  721.  subpart  A.  On  July  27, 
1988  (53  FR  28354).  and  July  27, 1989  (54 
FR  31298),  EPA  promulgated 
amendments  to  the  general  provisions 
which  apply  to  this  SNUR.  In  the 
Federal  Register  of  August  17, 1988  (53 
FR  31252),  EPA  promulgated  a  "User  Fee 
Rule '  (40  CFR  part  700)  under  the 
authority  of  TSCA  section  26(b). 
Provisions  requiring  persons  submitting 
significant  new  use  notices  to  submit 
certain  fees  to  EPA  are  discussed  in 
detail  in  that  Federal  Register  document. 
Interested  persons  should  refer  to  these 
documents  for  further  information. 

III.  Background 

A.  Proposed  Rule 

EPA  published  a  direct  final  SNUR  for 
the  chemical  substances  which  were  the 
subject  of  PMNs  P-86-501  and  P-88-503 
in  the  Federal  Register  of  June  23, 1990, 
(55  FR  26102).  EPA  received  notice  of 
intent  to  submit  adverse  comments 
during  the  30  days  following  publication. 
Therefore,  as  required  by  §  721.160,  the 
direct  final  SNUR  for  P-«6-501  and  P- 
86-503  was  withdrawn  in  the  Federal 
Register  of  March  28, 1991  (56  FR  12851), 
and  a  proposed  SNUR  published  in  the 
Federal  Register  of  March  28. 1991  (56 
FR  12880).  EPA  extended  the  comment 
period  for  60  days  on  May  8. 1991  (56  FR 
21351).  and  an  additional  30  days  on  July 
25. 1991  (56  FR  34047).  The  section 
numbers  for  §  721.782  and  §  721.459 
have  been  redesignated  in  the  final  rule 
as  §  721.805  and  §  721.1120,  respectively. 

B.  Final  Rule 

EPA  received  comments  from  three 
persons  including  the  original  PMN 
submitter.  The  comments  received  were 
directed  only  to  the  chemical  substance 
in  P-86-503.  Only  the  final  SNUR  for  P- 
86-503  will  be  affected  by  those 
comments  and  EPA's  response  to  them. 
Therefore  EPA  is  issuing  a  final  SNUR 
for  P-86-501  as  it  was  proposed  except 
as  noted  in  the  paragraph  below.  EPA 
has  changed  the  specific  use  designation 
in  S  721.80  from  "(k)"  (any  use  other 
than  allowed  in  the  section  5(e)  consent 
order  for  the  substances)  to  "(I)" 
(nonindustrial  use)  for  both  P-86-501 
and  P-86-503.  The  actual  significant 
new  use  designation  remains  the  same 
because  the  section  5(e)  consent  order 
for  P-66-501  and  P-86-503  allovys 
industrial  uses  only.  This  change  is 
based  solely  on  the  original  PMN 
submitter  waiving  any  confidentiality 
claims  for  the  specific  use  for  P-86-501 
and  P-86-503.  The  proposal  designated 
S  721.80(k)  only  to  protect  information 
claimed  to  be  confidential  business 
information.  By  designating  S  721.80(1) 
as  a  significant  new  use  in  the  final  rule 


all  persons  subject  to  the  SNUR  will 
know  the  significant  new  use 
designation  without  the  delay  of  a  bona 
fide  procedure. 

The  proposed  SNUR  for  P-8&-503 
contained  the  following  new  nses  which 
are  based  on  the  provisions  of  the 
section  5(e)  order  for  P-86-503:  Any 
manner  or  method  of  manufacturing, 
importing,  and  processing  the  substance: 
(1)  Without  establishing  a  program  of 
personal  protective  equipment  for 
potentially  exposed  persons;  (2)  without 
establishing  a  hazard  communication 
program  in  the  workplace  including 
specific  worker  training,  labeling, 
MSDS,  and  warning  statements;  (3)  any 
method  of  disposal  other  than 
incineration,  landfill,  or  release  to  water 
after  primary  waste  water  treatment; 
and  (4)  specific  uses  other  than  those 
allowed  by  the  section  5(e)  order  for  P- 
86-503. 

EPA  has  modified  the  rule  for  P-86- 
503  in  response  to  public  comments  that 
indicated  that  a  number  of  the  proposed 
significant  new  uses  for  P-fl6-503  are 
currently  ongoing.  Specifically,  one 
commenter  noted  that  its  hazard 
communication  program  previously  did 
not  include  a  cancer  warning  on  the 
MSDS  or  warning  label  although  the 
commenter  stated  that  it  was  preparing 
to  add  the  cancer  warning.  Another 
commenter  noted  that  an  exposed 
worker  did  not  use  protective  equipment 
preventing  dermal  or  inhalation 
exposure.  In  addition,  it  was  noted  by  a 
commenter  arguing  against  requiring 
dermal  protective  equipment  that, 
according  to  EPA's  analysis,  skin 
absorption  is  expected  to  be  rather  poor 
and  P-66-503  has  been  demonstrated 
not  to  be  a  skin  irritant.  Based  on  these 
comments  EPA  will  not  designate  such 
uses  as  significant  new  uses  and  will 
modify  the  section  5(e)  consent  order  for 
P-86-503  appropriately  by  deleting 
requirements  for  impervious  dermal 
protection  to  exposed  workers, 
respiratory  protection  to  exposed 
workers,  and  cancer  warning 
requirements  on  the  MSDS  and  label. 

EPA  findings  of  a  potential 
unreasonable  risk  of  cancer  to  exposed 
workers  remain  for  both  the  section  5(e) 
order  and  the  SNUR  for  P-86-503.  P-8&- 
503  has  already  demonstrated  chronic 
organ  toxicity  including  liver  toxicity  in 
a  chronic  animal  toxicity  study.  The 
only  basis  for  not  regulating  P-86-503  as 
proposed  is  that  certain  uses  were 
ongoing  at  the  time  EPA  proposed  a 
SNUR.  All  commenters  are  aware  of  the 
potential  cancer  risk  and  the 
demonstrated  chronic  toxicity  risk.  EPA 
expects  that  all  potentially  exposed 
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workers  will  be  protected  from  and 
adequately  informed  of  these  risks. 

C.  EPA's  Authority 

Two  commenters  raised  a  number  of 
questions  relating  to  EPA's  legal 
authority.  The  commenters  argued  that 
EPA  lacks  the  legal  authority  to  regulate 
an  existing  or  ongoing  use  of  a  chemical 
by  promulgating  a  significant  new  use 
rule.  EPA's  interpretation  of  "significant 
new  use"  as  described  in  section 
(5)(a)(2)  of  TSCA  is  that  to  designate  a 
use  as  a  significant  new  use  EPA  must 
determine  that  the  use  is  not  existing  or 
ongoing  at  the  time  EPA  identifies  the 
new  use  in  the  Federal  Register. 

The  same  two  commenters  further 
assert  that  since  their  respective  clients 
had  been  importing  and  processing  P- 
86-503  in  the  manufacture  of  polyamide 
resins  for  6  months  prior  to  the  proposal 
of  the  SNUR.  EPA  lacks  legal  authority 
to  regulate  any  ongoing  use  associated 
with  P-86-503  in  the  manufacture  of 
polyamide  resins  under  section  5(a)(2)  of 
TSCA.  EPA  agrees  that  it  cannot 
designate  such  ongoing  uses  as 
significant  new  uses,  for  the  reasons 
stated  in  the  preceding  paragraph. 
However,  EPA  can  exercise  audiority 
under  section  5(a)(2)  of  TSCA  to  identify 
significant  new  uses  of  substances  that 
were  already  subject  to  commercial 
activity  for  other  uses  prior  to  proposal 
of  the  SNUR. 

Section  5(a)(2)  of  TSCA  provides  that 
EPA's  determination  that  a  use  of  a 
chemical  substance  is  a  significant  new 
use  must  be  made  after  a  consideration 
of  all  relevant  factors: 

(A)  The  projected  volume  of 
manufacturing  and  processing  of  a 
chemical  substance. 

(B)  The  extent  to  which  a  use  changes 
the  type  or  form  of  exposure  of  human 
beings  or  the  environment  to  a  chemical 
substance. 

(C)  The  extent  to  which  a  use 
increases  the  magnitude  and  duration  of 
exposure  of  human  beings  or  the 
environment  to  a  chemical  substance. 

(D)  The  reasonably  anticipated 
manner  and  methods  of  manufacturing, 
processing,  distribution  in  commerce, 
and  disposal  of  a  chemical  substance. 
EPA  construes  the  statute  to  allow 
consideration  of  any  other  relevant 
factors  in  addition  to  those  enumerated 
in  the  statute.  There  are  no  criteria  in 
section  5(a)(2)  which  prevent 
designating  a  use  a  significant  new  use 
merely  because  a  chemical  substance  is 
already  subject  to  commercial  activity. 
Moreover,  the  statutory  factors  dealing 
with  change  in  type,  form,  magnitude, 
and  duration  in  exposure  plainly  apply 
in  instances  where  commercial  activity 
already  has  occurred.  Additionally,  the 


relevant  conference  report  language 
confirms  that  SNUR  notification 
requirements  apply  to  "manufacturers 
and  processors  of  existing  substances 
for  significant  new  uses."  (H.  Rept.  1679. 
94th  Cong.  2nd  sess.  (emphasis  added)). 
Accordingly,  it  is  reasonable  to  conclude 
that  section  5(a)(2)  applies  to  significant 
new  uses  of  a  substance  that  is  already 
the  subject  of  commercial  activity. 

A  general  allegation  of  previous 
commercial  activity  is  not  in  itself 
adequate  evidence  to  determine  whether 
a  specific  use  is  new  or  ongoing.  To 
decide  if  a  particular  use  is  ongoing  EPA 
must  consider  specific  evidence  that  a 
person  has  already  engaged  in  that 
particular  use. 

One  commenter  criticized  the 
interpretation  of  the  term  "use"  upon 
which  this  rule  is  based.  The  commenter 
maintained  that  use  of  EPA's  SNUR 
authority  is  to  be  decided  writh  respect 
to  classes  of  ongoing  commercial 
activity,  not  distinctions  regarding 
specific  details  of  occupational  health 
safeguards  that  accompany  the  existing 
use.  EPA  disagrees.  As  noted  above, 
neither  the  statute  nor  the  legislative 
history  limit  the  Agency's  authority  to 
define  new  uses  to  only  broad  classes  of 
activities.  The  statute  does  not  define 
"use"  or  "significant  new  use".  EPA's 
SNUR  authority  comes  from  section 
5(a)(2),  which  as  previously  stated 
designates  factors  which  EPA  is  to 
consider  when  designating  significant 
new  use  rules,  but  does  not  otherwise 
specify  or  limit  the  defmition  of  a 
significant  new  use.  EPA's  interpretation 
reasonably  takes  into  account  factors 
such  as  variations  in  worker  protection 
and  hazard  communication  which  affect 
the  exposures  and  risks  presented  by 
particular  uses  of  a  chemical.  This 
interpretation  is  reasonable  in  light  of 
the  focus  in  section  5(a)(2)  on  factors 
relating  to  expostue  to  the  chemical 
substance.  In  fact,  the  commenter's 
observation  on  page  23  of  its  comments, 
that,  "the  use  of  protective  equipment, 
labeling,  and  other  industrial  hygiene 
practices  could  reduce  inhalation  and 
other  types  of  exposure  to  MDA...." 
refers  to  the  factors  EPA  considers  when 
designating  significant  new  uses. 

In  the  case  of  P-86-503,  EPA's 
determination  fully  complied  with  all  of 
the  statutory  requirements.  All  of  the 
significant  new  uses  in  the  SNUR  for  P- 
86-503  are  new  because  they  are  not 
allowed  in  the  section  5(e)  consent  order 
and  no  other  parties  had  demonstrated 
they  were  ongoing  at  the  time  of  the 
publication  of  the  direct  final  SNUR. 
Section  5(a)(2)  allows  EPA  to  consider 
all  relevant  factors.  In  addition  to  the 
four  statutory  factors,  EPA  also  took 
into  account  the  consideration  that  the 


original  PMN  submitter  had  been 
subject  to  a  section  5(e)  consent  order  to 
control  a  potential  unreasonable  risk. 
Based  on  this  consent  order,  EPA 
believes  it  is  reasonable  to  require  other 
manufacturers,  importers,  and 
processors,  to  submit  a  notice  prior  to 
engaging  in  any  of  the  significant  new 
uses  because  they  involve  potential 
unreasonable  risks. 

EPA  also  considered  the  four 
statutory  factors  in  making  its 
determination.  Specifically,  when 
designating  a  significant  new  use  of  P- 
86-503  to  be  any  manufacturing, 
importing,  or  processing  without  the 
hazard  communication  program 
specified  in  9  721.72,  EPA  considered 
that  an  effective  hazard  communication 
program  addresses  such  factors  in 
section  5(a)(2)  as  type,  form,  duration, 
and  magnitude  of  exposure  as  well  as 
methods  of  manufacturing,  processing, 
and  use.  When  designating 
nonindustrial  use  as  a  significant  new 
use  of  P-66-503,  EPA  considered  such 
factors  in  section  5(a)(2)  as  type,  form, 
duration,  and  magnitude  of  exposure  as 
well  as  methods  of  manufacturing, 
processing,  and  use. 

When  designating  disposal  other  than 
landfill,  incineration,  or  release  to  water 
without  primary  waste  water  treatment, 
EPA  considered  such  factors  in  section 
5(a)(2)  as  type,  form,  duration,  and 
magnitude  of  exposure  as  well  as 
methods  of  manufacturing,  processing, 
and  use. 

One  commenter  stated  that  to  require 
each  item  of  personal  protective 
equipment  be  impervious  did  not  meet 
the  level  of  significance  required  under 
section  5(a)(2)  and  that  the  difference 
between  impervious  gloves  and  rubber 
or  PVC  gloves  would  not  constitute 
either  a  new  use  or  a  significant  use. 
EPA  disagrees.  The  difference  may  be 
signiHcant,  depending  upon  whether  the 
gloves  are  actually  impervious  to  the 
particular  substance.  Personal 
protective  equipment  that  is  impervious 
to  a  substance  during  normal  and 
expected  exposure  implies  no  exposure 
or  as  close  to  zero  exposure  as  possible. 
Rubber  or  PVC  gloves  may  not  be 
impervious  to  a  particular  substance 
and  some  exposure  may  occur.  As 
previously  noted,  the  SNUR  provision 
that  states  it  is  a  significant  new  use  for 
exposed  individuals  not  to  wear 
impervious  dermal  protection  directly 
addresses  factors  in  section  5(a)(2)  such 
as  duration  and  magnitude,  type,  or  form 
of  exposure.  However,  use  without 
impervious  gloves  was  deleted  from  the 
fmal  rule  in  response  to  other  comments. 

Two  conunenters  stated  that  EPA's 
proposal  did  not  consider  the  ongoing 
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uses  of  P-«6-503.  They  noted  that  EPA 
should  have  been  alerted  by  the  bona 
fide  inquiry  for  P-e6-503  and  the  notice 
of  commencement  (NOC)  for  another 
PMN  substance  of  which  P-86-503  is  a 
component.  They  argue  that  the  NOC  for 
the  other  PMN  substance  pvA  the 
Agency  on  notice  of  an  ongoing  use  for 
P-86-603. 

When  proposing  the  SNUR  for  P-86- 
503  on  June  26, 1990.  EPA  considered  the 
possibility  that  because  of  the  bona  fide 
inquiry  and  the  notice  of  commencement 
for  the  other  PMN  substance,  ongoing 
use  outside  the  scope  of  the  proposed 
SNUR  might  have  occurred.  However  a 
bona  fide  inquiry  only  alerts  EPA  to 
potential  commercial  activity.  It  does 
not  give  detailed  information  on  specific 
uses  such  as  those  in  the  proposed 
SNUR.  In  addition,  when  a  bona  fide 
inquiry  is  made  EPA  not  only  notifies 
the  submitter  of  its  inventory  status,  but 
also  notifies  the  submitter  of  any 
potential  unreasonable  risks  and  any 
regulation  concerning  that  chemical 
substance  whether  it  applies  to  the 
submitter  or  not.  One  commenter  asked 
if  EPA  considered  asking  the  submitter 
of  the  bona  fide  about  activities  in 
which  they  were  engaged  with  P-86-503. 
EPA  cannot  commit  to  individually 
contacting  interested  parties  concerning 
upcoming  rulemaking  proceedings.  EPA 
will  consider  information  provided  by 
interested  parties  (e.g.,  any  information 
provided  in  the  notice  of  intent  to  submit 
adverse  comments  on  a  direct  final 
rule).  EPA  proposed  the  SNUR  based  on 
available  information,  and  the 
rulemaking  proceedings  were  designed 
to  allow  for  public  comments  and  public 
disclosure  of  information  relevant  to 
those  proceedings.  As  discussed  in  Unit 
III.  B..  EPA  has  modified  the  proposal 
based  on  the  public  comments. 

One  commenter  noted  that  EPA 
.  permitted  a  PMN  substance,  which  is  a 
final  product  for  which  P-86-503  is  an 
intermediate,  to  pass  through  the  PMN 
review  process  without  regulation  yet 
the  proposed  SNUR  for  P-86-503  might 
impose  regulation  on  that  PMN 
substance  if  enough  residual  of  P-86-503 
was  present.  The  conunenter's 
assessment  is  correct  Because  EPA's 
analysis  of  the  information  In  that  PMN 
gave  no  evidence  of  residuals  of  P-66- 
503,  EPA  considered  that  the  Agency 
had  not  been  notified  of  potential 
residuals  of  P-86-503.  If  that  PMN 
substance  were  in  the  future  to  contain 
residuals  of  P-86-503  that  were  not  part 
of  die  original  PMN  submission,  then  the 
manufacturer  or  processor  of  the 
substance  containing  residuals  of  P-86- 
503  would  have  to  notify  EPA  prior  to 
manufactiiring  or  proces^ng  the 


substance  for  a  significant  new  use 
designated  in  die  SNUR  for  P-86-503. 

D.  Other  Comments 


One  commenter  stated  that  EPA 
should  defer  tiiis  matter  to  OSHA  under 
section  9  of  TSCA  as  OSHA  had 
primary  responsibility  for  regulation  in 
the  workplace.  The  commenter  stated 
that  deference  to  OSHA  was 
appropriate  in  light  of  the  fact  diat  EPA 
had  already  referred  MDA  to  OSHA 
under  section  9{a)  of  TSCA  and  MDA 
was  the  basis  for  EPA's  potential  cancer 
finding  for  P-86-503.  The  commenter 
also  stated  that  regulation  of  P-86-503 
should  not  be  more  stringent  than  for 
MDA.  EPA  does  not  agree  that  referral 
is  mandated  in  this  case,  because  the 
requirements  of  section  9(a)  apply  only 
in  instances  where  EPA  finds  that  a 
substance  "presents  or  will  present"  a 
risk,  section  9(a)  does  not  apply  in  the 
case  of  actions  taken  under  TSCA 
section  5.  Regulation  under  section  5(e) 
of  TSCA  is  designed  to  allow  regulation 
of  a  substance  when  there  is  insufficient 
data  to  evaluate  the  risks  presented  by 
the  substance.  In  the  case  of  P-86-503 
there  is  still  Insufficient  data  to  evaluate 
its  potential  cancer  risk.  EPA  had  made 
the  finding  under  section  5(e)  that  due  to 
potential  cancer  concerns  P-86-503  may 
present  an  unreasonable  risk  to  human 
health.  It  is  entirely  within  EPA's 
jurisdiction  to  regulate  a  new  chemical 
substance  or  the  new  uses  of  a 
substance  under  section  5(e)  of  TSCA  to 
prevent  such  a  risk. 

In  addition,  the  commenter  stated  that 
OSHA  requirements  were  adequate  to 
protect  potential  risks  to  human  health 
and  the  environment.  EPA  disagrees. 
OSHA  has  no  standards  for  P-86-501  or 
P-86-503.  In  addition,  for  purposes  of 
the  OSHA  hazard  communication 
standard,  a  substance  generally  is 
considered  a  health  hazard  requiring 
warnings  and  notice  of  protective 
measures  only  if  certain  data 
requirements  are  met.  A  SNUR,  in 
contrast,  allows  EPA  Uie  opportunity  to 
review  new  uses  of  a  substance  and  to 
assess  exposures  and  risks  in  instances 
where  there  is  a  lack  of  data  on  the 
substance  that  would  trigger  OSHA 
requirements.  Under  section  5(e),  EPA 
can  impose  restrictions  to  limit  potential 
risks  when  the  available  information  is 
insufficient  to  permit  a  reasoned 
evaluation  of  the  health  or 
environmental  effects  of  the  substance. 
With  respect  to  P-B6-501  and  P-fl6-503. 
EPA  considers  that  a  notice  is  necessary 
for  the  specific  uses  identified  in  the 
SNUR,  based  on  the  potential  exposures 
and  risks  diat  may  accompany  these 
uses.  Such  a  notice  will  give  EPA  an 
opportunity  to  review  the  new  use.  the 


data  that  is  available,  and  to  take  action 
to  regulate  the  new  use  pending 
development  of  necessary  data. 

Two  commenters  stated  that  the 
toxicity  data  cleariy  showed  that  P-flO- 
503  was  less  toxic  than  MDA,  the 
substance  used  as  an  analogue  to  P-66- 
503  in  EPA's  analysis.  In  light  of  the 
gaps  in  die  data  base  for  P-66-503,  EPA 
does  not  agree  with  that  conclusion. 
MDA  has  been  shown  in  animal  studies 
to  cause  eye  irritation,  retinopathy, 
hepatotoxicity,  mutagenicity,  and 
cancer.  As  another  commenter  has 
noted,  the  data  differentiating  MDA 
from  P-86-503  are  short  term  studies  on 
P-86-503  evaluating  irritation, 
mutagenicity,  and  acute  effects.  These 
short  term  studies  do  not  always  predict 
and  do  not  address  long  term  effects.  In 
addition  a  90-day  chronic  inhalation 
study  for  P-86-503  showed  internal 
organ  effects  including  thyroid  and  liver 
toxicity  which  MDA  has  already 
demonstrated.  Using  MDA  as  a  cancer 
analogue  for  P-86-503  meets  the 
statutory  requirement  under  section  5(e) 
to  support  a  determination  that  P-86-503 
may  present  an  unreasonable  risk  of 
cancer  until  such  time  as  sufficient  data 
are  available  to  evaluate  the  cancer  risk. 
The  only  toxicity  data  that  can  be  used 
to  evaluate  the  potential  carcinogenicity 
of  P-86-S03  are  the  results  of  a  2-year 
animal  bioassay. 

The  commenters  also  asserted  that 
regulating  P-86-503  would  discourage  its 
use  and  encourage  the  use  of  the  more 
toxic  MDA.  According  to  one 
commenter.  workers  use  protective 
equipment  to  handle  MDA  and  still 
suffer  from  the  headaches,  irritation, 
and  odors  associated  with  MDA.  EPA 
does  not  agree  that  requiring  similar 
protective  equipment  to  prevent 
potential  chronic  toxicity  for  a  substitute 
substance  (P-e8-503)  will  significanUy 
encourage  use  of  MDA.  especially  if  the 
substitute  is  easier  to  handle  and  tends 
not  to  produce  acute  discomfort.  EPA 
also  believes  that  regulating  the 
potential  unreasonable  risk  for  P-86-503 
is  important  enough  to  warrant  any 
possible  discouragement  of  its  use. 

One  commenter  suggested  that  any 
toxicity  results  obtained  for  P-86-503  by 
the  original  PMN  submitter  could  be  due 
to  the  large  number  of  impurities  as 
described  in  the  PMN.  However,  die 
original  PMN  submitter  noted  in  its 
comments  diat  die  PMN  substance  was 
specially  purified  for  the  toxicity 
studies. 

The  original  PMN  submitter 
commented  in  support  of  the  SNUR  for 
P-86-503  as  originally  proposed,  stating 
that  the  provisions  would  prevent  any 
potential  unreasonable  risk.  That 
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commenter  also  noted  that  should  EPA 
modify  the  proposed  SNUR  in  any  way 
that  conflicts  with  the  section  5(e)  order 
already  signed  and  in  effect,  it  could  put 
the  conunenter  subject  to  the  order  at  a 
competitive  disadvantage  in  the 
marketplace.  In  such  a  case  the 
commenter  would  expect  EPA  to  modify 
the  section  5(e)  order  to  reflect  such 
changes  prior  to  the  SNUR's  effective 
date.  In  the  interest  of  equitable 
regulation  for  all  parties  concerning  P- 
86-503,  EPA  will  modify  the  section  5(e) 
consent  order  upon  request  by  the 
original  PMN  submitter  to  reflect  any 
changes  in  the  proposed  SNUR. 
However,  EPA  cannot  guarantee 
modiflcations  to  the  section  5(e)  consent 
order  before  the  effective  date  of  the 
flnal  SNUR. 

IV.  Substances  Subject  to  This  Rule 

EPA  is  issuing  signiflcant  new  use  and 
recordkeeping  requirements  for  the 
following  chemical  substances  under 
part  721  subpart  E. 

PMN  numl)er  P-86-501. 

Chemical  name:  Benzenamine.  4,4'-[l,3- 
phenylenebi8(l- 

methylethylidene)]bi8[Z.6-dimethyl-. 
CAS  number  2716-12-3. 
Effective  date  of  section  5(e)  consent 
Older:  March  2, 1988. 
Basis  for  action:  The  order  was  issued 
under  section  5{e)(l){A)(i)  and  (ii)(I)  of 
TSCA  based  on  a  fmding  that  this 
substance  may  present  an  uiu-easonable 
risk  of  injury  to  health. 
Toxicity  concern:  Similar  substances 
have  been  shown  to  cause  cancer  and 
some  systemic  toxicity  including  effects 
to  the  liver  and  thyroid  in  laboratory 
animals.  The  substance  has  shown 
adverse  effects  to  male  reproductive 
organs. 

Recommended  testing:  A  2-year  two- 
species  bioassay  would  help 
characterize  the  possible  carcinogenic 
effects  of  the  substance 
CFR  citation:  40  CFR  721.805. 

PMN  numl»er  P-88-503. 

Chemical  name:  Benzenamine.  4,4'-{1.4- 

phenylenebi8(l- 

methylethylidene)]bis[2,6-dimethyl-. 

CAS  number:  2716-10-11. 

Effective  date  of  section  5(e)  consent 

order.  March  2, 1988. 

Basis  for  action:  The  order  was  issued 

under  section  5(e](l](A)(i)  and  (ii)(I)  of 

TSCA  based  on  a  finding  that  this 

substance  may  present  an  unreasonable 

risk  of  injury  to  health. 

Toxicity  concern:  Similar  substances 

have  been  shown  to  cause  cancer  and 

adverse  effects  to  male  reproductive 


organs  in  laboratory  animals.  The 
substance  has  demonstrated  systemic 
toxicity  including  effects  to  the  liver  and 
thyroid  in  laboratory  animals. 
Recommended  testing:  A  2-year  two- 
species  bioassay  would  help 
characterize  the  possible  carcinogenic 
effects  of  the  substance. 
CFR  citation:  40  CFR  721.1120. 

V.  Applicability  of  SNUR  to  Uses 
Oocuning  Before  Effective  Date  of  the 
Hnal  SNUR 

EPA  has  decided  that  the  intent  of 
section  5(a)(l}(B]  is  best  served  by 
designating  a  use  as  a  signiflcant  new 
use  as  of  the  date  of  the  Federal  Register 
notice  that  flrst  identifles  the  new  use 
rather  than  as  of  the  effective  date  of  the 
rule.  Because  this  SNUR  was  flrst 
pubhshed  on  fune  26. 1990,  as  a  direct 
final  rule,  that  date  will  serve  as  the 
date  after  which  uses  will  be  considered 
to  be  new  uses.  If  uses  which  had 
commenced  between  that  date  and  the 
effective  date  of  this  final  rule  were 
considered  ongoing,  rather  than  new, 
any  person  could  defeat  the  SNUR  by 
initiating  a  significant  new  use  before 
the  effective  date.  This  would  make  it 
difficult  for  EPA  to  establish  SNUR 
notice  requirements.  Thus,  persons  who 
began  conunercial  manufacture,  import, 
or  processing  of  the  substance  for  uses 
regulated  through  this  SNUR  after  June 
26, 1990,  will  have  to  cease  any  such 
activity  before  the  effective  date  of  this 
rule.  To  resume  their  activities,  such 
persons  would  have  to  comply  with  all 
appUcable  SNUR  notice  requirements 
and  wait  until  the  notice  review  period, 
including  all  extensions,  expires.  EPA, 
not  wishing  to  unnecessarily  disrupt  the 
activities  of  persons  who  begin 
commercial  manufacture,  import,  or 
processing  for  a  proposed  significant 
new  use  before  the  effective  date  of  the 
SNUR,  has  promulgated  provisions  to 
allow  such  persons  to  comply  with  this 
proposed  SNUR  before  it  is 
promulgated.  If  a  person  were  to  meet 
the  conditions  of  advance  compliance  as 
codified  at  §  721.45(h)  (53  FR  28354.  July 
17, 1988),  the  person  will  be  considered 
to  have  met  the  requirements  of  the  final 
SNUR  for  those  activities.  If  persons 
who  began  commercial  manufacture, 
import,  or  processing  of  the  substances 
between  the  publication  of  the  direct 
final  SNUR  and  the  effective  date  of  the 
SNUR  do  not  meet  the  conditions  of 
advance  compliance,  they  must  cease 
that  activity  before  the  effective  date  of 
the  rule.  To  resume  their  activities,  these 
persons  would  have  to  comply  with  all 


applicable  SNUR  notice  requirements 
and  wait  until  the  notice  review  period, 
including  all  extensions,  expires. 

VI.  Economic  Analysis 

EPA  evaluated  the  potential  costs  of 
establishing  significant  new  use  notice 
requirements  for  potential 
manufacturers,  importers,  and 
processors  of  the  chemical  substances  at 
the  time  of  the  direct  final  rule.  Because 
the  Agency  is  not  promulgating  some  of 
the  significant  new  uses  included  in  the 
proposed  rule  for  P-86-503,  the  costs 
associated  with  issuing  the  final  rule 
will  be  lower  than  originally  estimated. 
The  Agency's  complete  economic 
analysis  is  available  in  the  public  record 
for  this  rule  (OPPTS-50585F). 

Vn.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  number 
OPPTS-50585F).  The  record  includes 
basic  information  considered  by  EPA  in 
developing  this  rule.  EPA  will 
supplement  the  record  with  additional 
information  as  it  is  received.  The  record 
includes  the  following  information: 

l.The  premanufacture  notice. 

2.  The  Federal  Register  notice  receipt 
of  the  PMN. 

3.  The  section  5(e)  order. 

4.  The  direct  final  rule,  withdrawal  of 
direct  final  rule,  and  proposed  SNUR. 

5.  The  economic  analysis  of  this  rule. 

6.  The  toxicology  support  document. 

7.  The  engineering  support  document. 

8.  The  exposure  support  document. 

9.  The  risk  assessment  support 
document. 

10.  Toxicity  data. 

11.  Public  comments 

A  public  version  of  the  record, 
without  any  CBI,  is  available  in  the 
TSCA  Public  Docket  Office  from  8  a.m. 
to  12  noon  and  1  p.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 
The  TSCA  Public  Docket  Office  is 
located  in  rm.  NE-G004, 401  M  St.,  SW.. 
Washington,  DC. 

VIII.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  requires  a  Regulatory 
Impact  Analysis.  EPA  has  determined 
that  this  rule  is  not  a  "major"  rule 
because  it  will  not  have  an  effect  on  the 
economy  of  $100  million  or  more,  and  it 
will  not  have  a  significant  effect  on 
competition,  costs,  or  prices.  While 
there  is  no  precise  way  to  calculate  the 
total  annual  cost  of  compliance  with  this 
rule.  EPA  estimates  that  the  cost  for 
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submitting  a  significant  new  use  notice 
would  be  approximately  $4,500  to 
$11,000.  including  a  $2,500  user  fee 
payable  to  EPA  to  offset  EPA  costs  in 
processing  the  notice.  EPA  believes  that, 
because  of  the  nature  of  the  role  and  the 
substances  involved,  there  will  be  few 
significant  new  use  notices  submitted. 
Furthennore.  while  the  expense  of  a 
notice  and  the  uncertainty  of  possible 
EPA  regulation  may  discourage  certain 
innovation,  that  impact  would  be  limited 
because  such  factors  are  unlikely  to 
discourage  an  innovation  that  has  high 
potential  value. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  j 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b)),  EPA  has  determined 
that  this  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
businesses.  EPA  has  not  determined 
whether  parties  affected  by  this  rule  are 
likely  to  be  small  businesses.  However, 
EPA  expects  to  receive  few  SNUR 
notices  for  the  substances.  Therefore. 
EPA  believes  that  the  number  of  small 
businesses  affected  by  this  rule  will  not 
be  substantial,  even  if  all  of  the  SNUR 
notice  submitters  are  small  firms. 


Ust  of  Subjects  In  40  CFR  Part  721 

Chemicals,  Environmental  protection. 
Hazardous  materials.  Recordkeeping 
and  reporting  requirements.  Significant 
new  uses. 

Dated  July  2. 1992. 

Victor  I.Kknm, 

Acting  Aisistant  Administrator  for 
Prevention.  Pesticides  and  Toxic  Substances. 
Therefore,  40  CFR  part  721  is  amended 
as  follows: 


C.  Paperwork  Reduction  Act 

OMB  has  approved  the  information 
collection  requirements  contained  in  this 
rule  under  the  provisions  of  the 
Paperwork  Reduction  Act  {44  U.S.C. 
3501  et  seq),  and  has  assigned  OMB 
control  number  2070-0012. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  30  to  170  hours  per  response, 
with  an  average  of  100  hours  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
However,  EPA  expects  that  the  burden 
will  be  less  for  this  rule  than  the  direct 
final  or  proposed  rules  because  several 
significant  new  uses  found  in  the  direct 
final  and  proposes  rules  are  not 
established  in  this  final  rule. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch,  PM- 
223  U.S.  Environmental  Protection 
Agency.  401  M  St.  SW.,  Washington.  DC 
20400;  and  to  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  Washington, 
DC  20503.  marked  "Attention:  Desk 
Officer  for  EPA." 


PARTni-tAIIENOEDl 

1.  The  authority  citation  for  part  721 
continues  to  read  as  follows: 

Authority:  18  U.S.C  2604,  2807.  and  2825(c) 

2.  By  adding  new  §  721.805  to  subpart 
E  to  read  as  follows: 

§721.806    Biuwwmln*. M-t1> 
plMnyten«bis(1-<MthytotlTyl  k»ene)lbW2^ 
dliMthyt-. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
benzenamine,  4,4'-ll.3-phenylenebis(l- 
methyl  ethylidene)lbis[2.6-dimethyl- 
(CAS  Registry  Number  271ft-12-3;  PMN 
P-86-501)  is  subject  to  reporting  under 
this  section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 
(2)  The  significant  new  uses  are: 
(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721.63(a)(1),  (a)(3),  (a)(4),  (a)(5)(iv) 
through  (a)(5)(xv),  (a)(6)(i),  (a)(6)(ii),  (b) 
(concentration  set  at  0.1  percent),  and 

(c).  ^  .     r  ' 

(ii)  Hazard  communication. 
Requirements  as  specified  in  \  721.72(a), 
(b)(2),  (c).  (d),  (e)  (concentration  set  at 
0.1  percent),  (f).  (g)(l)(iv).  (g)(l)(vii). 
(g)(2)(i).  (g)(2)(ii).  (g)(2)(iv),  (g)(2)(v).  and 

(g)(5).  ,  ... 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  S  721.80(1). 

(iv)  Disposal.  Requirements  as 
specified  in  S  721.85(a)(1).  (b)(1).  (c)(1), 
(a)(2),  (b)(2),  and  (c)(2). 

(v)  Release  to  water.  Requirements  as 
specified  in  5  721.90(a)(2)(vi),  (b)(2)(vi), 
and  (c)(2)(vi).  - 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Recordkeeping  requirements  as 
specified  In  S  721.125  (a)  through  (k)  are 
applicable  to  manufacturers.  Importers, 
and  processors  of  these  substances  . 


(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  i  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  S  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management 
and  Budget  under  OMB  control  number  2070- 
0012) 

3.  By  adding  new  S  721.1120  to  subpart 
E  to  read  as  follows: 

5721-1120    B«i2«»«nln«,4,4-I1^ 


(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
benzenamine,  4.4'-ll,4-phenylenebis(l- 
methylethylidene)lbis-  (CAS  Registry 
Number  271&-10-1:  PMN  P-86-503)  is 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 
(2)  The  significant  new  uses  are: 
(i)  Hazard  communication. 
Requirements  as  specified  in  $  721.72(a). 
(b)(2),  (c),  (d),  (e)  (concentration  set  at 
1.0  percent),  (f).  (g)(l)(iv),  (g)(2)(i). 
(g)(2)(ii).  (g)(2)(iv).  (g)(2)(v),  and  (g)(5). 

(ii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  S  721.80(1). 

(iii)  Disposal.  Requirements  as 
specified  in  §  721.85(a)(1),  (b)(1),  (c)(1). 
(a)(2),  (b)(2),  and  (c)(2). 

(iv)  Release  to  water.  Requirements  as 
specified  in  S  721.90(a)(2)(vi),  (b)(2)(vi), 
and  (c)(2)(vi). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Recordkeeping  requirements  as 
specified  in  S  721.125  (a),  (b),  (c),  (f).  (g). 
(h),  (i).  (j).  and  (k)  are  applicable  to 
manufacturers,  importers,  and 
processors  of  these  substances  . 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  S  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  §  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  ana 
Budget  under  OMB  control  number  2070- 
0012] 
[FR  Doa  92-16258  FUed  7-14-82;  8.-45  am] 
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DEPARTMENT  OF  COMMERCE 

Natfonal  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  672 
(Docket  Na  91117ft-201«] 

Groundfish  of  the  Gulf  Of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  establishing  a 
directed  fishing  allowance  and  is  closing 
the  directed  fishery  for  the  shortraker/ 
rougheye  species  group  (SRRE)  in  the 
Central  Regulatory  Area  (statistical 
areas  62  and  63)  of  the  Gulf  of  Alaska 
(GOA).  This  action  is  necessary  to 
prevent  exceeding  the  total  allowable 
catch  (TAC)  for  SRRE  in  the  Central 
Regulatory  Area. 

EFFECTIVE  DATES:  Effective  12  noon. 
Alaska  local  time  (A.l.t.),  July  10, 1992. 
through  12  midnight.  /V.l.t..  December  31. 
1992. 

FOR  FURTHER  INFORMATKM  CONTACT 
David  R.  Cormany.  Resource 
Management  Specialist,  Fisheries 
Management  Division,  NMFS,  907-586- 
7228. 

SUPPLEMENTARY  INFORMATION:  The 

groundfish  fishery  in  the  exclusive 
economic  zone  within  the  GOA  is 
managed  by  the  Secretary  of  Commerce 
according  to  the  Fishery  Management 
Flan  for  Groundfish  of  the  GOA  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  672. 

The  SRRE  TAC  in  statistical  areas  62 
and  63  of  the  GOA  was  established  by 
the  final  notice  of  speciflcations  (57  FR 
2844,  January  24^1992)  as  1.290  metric 
tons  (mt). 

The  Director  of  the  Alaska  Region. 
NMFS  (Regional  Director),  has 
determined,  in  accordance  with 
§  672.20(c)(2)(ii),  that  the  SRRE  TAC  in 
statistical  areas  62  and  63  of  the  GOA 


will  soon  be  reached.  Therefore,  NMFS 
is  establishing  a  directed  fishing 
allowance  of  1.097  mt  for  the  Central 
Regulatory  Area,  and  is  setting  aside  the 
remaining  193  mt  as  bycatch  to  support 
other  anticipated  groundfish  fisheries. 
The  Regional  Director  has  determined 
that  the  directed  fishing  allowance  has 
been  reached.  Consequently,  under 
§  672.20(c)(2),  NMFS  is  prohibiting 
directed  fishing  for  SRRE  in  statistical 
areas  62  and  63  of  the  GOA  effective 
from  12  noon,  A.l.t.,  July  10, 1992, 
through  12  midnight.  A.l.t..  December  31. 
1992. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  672.20(g). 

Classification 

This  action  is  taken  under  50  CFR 
672.20  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjecto  in  50  CFR  Pari  672 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Authority:  18  U.S.C.  1801  et  seq. 
Dated:  July  10. 1992. 
David  S.  Cnstiii, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

(FR  Doc.  92-16643  Filed  7-10-92;  3:32  pmj 
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50  CFR  Part  672 
[DocliCt  Na  911176-2018] 

Groundfish  of  ttte  Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Closure. 

summary:  NMFS  is  closing  the  directed 
fishery  for  pollock  in  Statistical  Area  62 
in  the  Gulf  of  Alaska  (GOA).  This  action 
is  necessary  to  prevent  exceeding  the 
third  quarterly  allowance  of  the  total 
allowable  catch  (TAC)  for  pollock  in 
this  area. 


EFFECTIVE  DATE:  12  noon.  Alaska  local 
time  (AJ.t.).  July  12. 1992.  until  12  noon, 
A.l.t.,  September  28, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patsy  A.  Bearden.  Resource 
Management  Specialist,  Fisheries 
Management  Division.  NMFS.  (907)  58&- 
722a 

SUPPLEMENTARY  INFORMATION:  The 

groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  672. 

The  third  quarterly  allowance  of 
pollock  TAC  for  Statistical  Area  62  is 
4,245  metric  tons,  determined  in 
accordance  with  §  672.20(a)(2)(iv). 

The  IDirector  of  the  Alaska  Region, 
NMFS,  has  determined,  in  accordance 
with  S  672.20(c)(2).  that  the  third 
quarterly  allowance  of  pollock  TAC  for 
Statistical  Area  62  will  soon  be  reached. 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  pollock  in  Statistical 
Area  62,  effective  from  12  noon  A.l.t., 
July  12, 1992,  until  12  noon,  A.l.t., 
September  28, 1992. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  S  672.20(g). 

Classification 

This  action  is  taken  under  50  CFR 
672.20,  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Fart  672 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1S01  et  seq. 

Dated:  July  la  1992. 
David  8.  Crestin. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  92-16642  Filed  7-10-92;  3:32  pm] 
MIXING  CODE  3510-22-M 
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TN$  section  o»  the  FEDERAL  REGISTEn 
contains  notices  to  ttte  put>Hc  of  tt>e 
proposed  issuance  o<  rutes  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttie  rule 
making  prior  to  the  adoption  of  tt>e  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  351 
Rm32(»-AF04 

Reduction  in  Foro* 

agency:  Office  of  Personnel 

Management 

ACnow:  Proposed  nileinaking. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  proposing 
regulations  that  add  a  permissive 
temporary  exception  to  the  order  of 
release  from  a  competitive  level  in  a 
reduction  in  force.  Agency  use  of  this 
exception  would  allow  an  employee  to 
remain  on  the  agency's  rolls,  past  the 
effective  date  of  the  reduction  in  force, 
in  an  annual  leave  status  if,  in  so  doing, 
the  employee  would  attain  eligibility  for 
an  immediate  anntrity.  OPM  also  is 
proposing  an  addition  to  the  notice 
requirements  to  help  assure  that 
agencies  provide  notice  to  employees 
about  their  eligibility  to  continue  health 
benefits  and  Ufe  insurance  after 
separation. 

DATES:  Written  comments  will  be 
considered  if  received  no  later  dkan 
September  14, 199Z 
ADDRESSES:  Send  or  deliver  written 
comments  to  Leonard  R.  Klein, 
Associate  Director  for  Career  Entry, 
Office  of  Personnel  Management,  room 
6F08, 1900  E  Street,  NW.,  Washington, 
DC  20415. 

FOR  FunrrHER  information  contact. 
Leota  Shelkey  on  202-606-0960  (FAX 
202-606-0390). 
SUPPI.EMENTARY  INFORMATION: 

Reductions  in  force  are  a  last  resort  for 
agencies  facing  cutbacks,  and  OPM 
encourages  agencies  to  undertake 
various  initiatives  to  minimize  adverse 
effects.  The  Department  of  Defense  is 
facing  major  reductions  due  to  base 
closures,  downsizing,  and 
reorganization.  OPM  has  been  very 
concerned  about  the  potential  disruption 
this  could  cause  and  has  been  working 


to  provide  alternatives  to  minimis  the 
need  for  RIF  actions  and  to  alleviate  the 
adverse  impact  on  affected  employees. 
These  proposed  regulations  would  allow 
the  temporary  retention  of  employees 
who  might  reach  retirement  eligibility 
soon  and  would  provide  notice  to 
employees  of  eligibility  to  continue 
health  and  life  insurance. 

Temporary  Retention 

Employees  separated  from  Federal 
employment  by  reduction  in  fort»  (RIF) 
may  be  very  close  to  retirement 
eligibility  on  the  effective  date  of  the 
RIF.  The  purpose  of  this  proposed 
regulation  is  to  provide  a  means  for 
employees  to  stay  on  an  agency's  rolls 
past  the  effective  date  of  a  RIF  to  reach 
their  first  retirement  eligibility. 

Employees  who  leave  Federal 
employment  are  entitled  to  a  lump  sum 
payment  for  their  annual  leave  balance. 
OPM  is  proposing  that,  in  lieu  of  making 
a  lump  sum  payment,  agencies  be 
permitted  to  keep  an  employee  on  the 
rolls  in  a  annual  leave  status,  at  the 
employee's  request,  if  the  employee 
would  reach  first  retirement  eligibility 
diuing  the  period  represented  by  his  or 
her  accrued  and  accumulated  annual 
leave.  To  do  this.  OPM  is  proposing  a 
permissive  temporary  exception  in 
§  351.608(a)(3)  to  the  regular  order  of  RIF 
release.  This  alternative  to  the  lump  sum 
leave  payment  would  serve  the 
Government's  interests  by  minimizing 
the  adverse  impact  on  individual 
employees  of  workforce  reductions  and 
would  lessen  the  Government's  short 
term  ousts  by  avoiding  severance 
payments  and  unemployment 
compensation  that  otherwise  would  be 
payable  to  these  employees. 

The  intent  of  this  proposed  exception 
is  very  different  from  our  purpose  in 
allowing  use  of  sick  leave  under  the 
existing  exception  in  the  current 
i  351.608(a)(3).  The  existing  exception  is 
intended  to  allow  an  agency  to  retain  on 
sick  leave  an  employee  who  is  on 
approved  sick  leave  on  the  scheduled 
effective  date  of  the  RIF.  It  would  be 
inappropriate,  however,  to  retain  an 
employee  on  sick  leave  solely  for  the 
purpose  of  filing  a  disability  retirement 
application,  awaiting  a  decision  on  a 
previously  filed  disability  retirement 
application,  or  allowing  the  person  to 
meet  age  and  service  requirements  for  a 
nondisability  retirement. 


Also,  agencies  should  weigh  the  costs 
involved  with  any  potentially  long  term 
use  of  sick  leave,  particularly  when  a 
reason  for  the  RIF  is  a  shortage  of  funds. 
Furtheijnore,  employees  requesting  sick 
leave  under  the  current  permissive 
exception  must  furnish  acceptable 
evidence  of  incapacitation  as  required 
by  5  CFR  part  630. 

An  employee's  retention  standing  is 
determined  as  of  the  date  of  a  RIF.  even 
when  an  agency  utilizes  a  permissive 
temporary  exception  to  retain  the 
employee  past  the  RIF  effective  date.  An 
employee  temporarily  retained  under  a 
permissive  temporary  exception  is  not 
entitled  to  any  further  RIF  offer.  For 
example,  if  a  vacancy  occurs  after  the 
RIF  effective  date  but  before  the  ending 
date  of  a  permissive  temporary 
exception,  the  employee  retained  under 
the  temporary  exception  has  no  right  to 
an  offer  of  the  vacancy.  The  agency 
would  fill  the  vacancy  in  an  appropriate 
maimer  as  if  the  permissive  temporary 
exception  had  not  occurred,  such  as 
throu^  internal  position  change  or 
appointment  from  the  Reemployment 
Priority  List  (5  CFR  part  330,  subpart  B). 

Health  Benefits  and  Life  Insurance 
Coverage 

When  separated  by  RIF  procedures, 
an  employee  who  is  enrolled  in  the 
Federal  Employees  Health  Benefits 
Program  may  temporarily  continue 
coverage  for  18  months  after  separation 
if  the  employee  pays  both  the 
employee's  and  the  agency's  share  of 
the  cost  of  the  coverage  plus  a  2  percent 
administrative  charge.  (SEE  5  CFR  part 
890,  subpart  K.)  An  enrolled  employee 
also  has  a  31 -day  extension  of  coverage, 
without  charge,  during  which  the 
employee  may  choose  to  convert  to  an 
individual  policy.  (See  5  CFR  part  890, 
subpart  D.)  Similariy.  an  employee 
covered  by  the  Federal  Employees' 
Group  Life  Insurance  Program  has  a  31- 
day  extension  of  coverage,  without 
charge,  during  which  the  employee  maj 
choose  to  convert  to  an  individual 
policy.  (See  5  CFR  parts  870,  871,  872. 
and  873.) 

Continuation  of  health  benefits 
coverage  can  be  vitally  important  for 
former  employees  and  their  families 
because  it  ensures  continued  access  to 
health  care  while  they  seek  new 
employment  that  provides  group  health 
coverage.  Even  those  who  are  employed 
may  not  have  group  health  coverage 
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through  their  employer.  Some  employers 
either  do  not  provide  health  insurance 
or  limit  coverage  when  there  are 
existing  medical  conditions.  Similarly, 
continuation  of  life  insurance  may  be 
significant  for  some  employees.  Those 
who  want  to  continue  these  benefits 
must  make  their  elections  within  strict 
timeframes.  Therefore,  it  is  critical  that 
agencies  provide  timely  notice  of  the 
right  to  continue  benefits.  Prompt 
notification  and  processing  also  helps  to 
avoid  lapses  in  coverage  and  potentially 
prohibitive  retroactive  premium  bills 
from  accumulating. 

Agencies  are  required  by  parts  870, 
871,  872.  873.  and  890  to  give  timely 
notice  to  employees  of  these  rights. 
However,  it  is  preferable  to  provide 
notice  before  employees  are  separated 
so  enrollment  processing  can  begin  as 
soon  as  possible.  This  is  especially 
important  in  the  case  of  a  RIF  where  the 
agency's  total  personnel  processing 
workload  is  extremely  high  and  must  be 
completed  within  a  short  time  period. 

To  highlight  these  notice  requirements 
and  help  assure  that  agencies  provide 
timely  notice.  OPM  is  proposing  to  add 
the  health  benefits  and  life  insurance 
notices  to  the  types  of  information 
agencies  are  required  to  give  employees 
along  with  the  specific  RIFnotice.  OPM 
proposes  to  add  this  provision  to 
§  351.803(a).  To  more  appropriately 
identify  the  contents  of  this  section,  we 
also  propose  to  change  its  heading. 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defmed  in  E.0. 12291. 
Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  affects  only  certain  Federal 
employees. 

List  of  Subjects  in  5  CFR  Part  351 

Administrative  practice  and 
procedure.  Government  employees. 

Office  of  Personnel  Management. . 
Constance  Beiry  Newman, 

Director. 

Accordingly.  OPM  proposes  to  amend 
part  351  of  title  5.  Code  of  Federal 
Regulations,  as  follows: 

PART  35— REDUCTION  IN  FORCE 

1.  The  authority  citation  for  part  351 
continues  to  read  as  follows: 

Authority.  5  U.S.C  1302.  3502.  3503. 

2.  In  §  351.608,  paragraph  (a)(3]  is 
revised  to  read  as  follows: 


S  351.608    Parmissiv*  temporary 
•xceptiofw. 

(a)  •  *  * 

(3)  When  the  temporary  retention  of 
the  lower  standing  employee  does  not 
adversely  affect  the  right  of  any  higher 
standing  employee  who  is  released 
ahead  of  the  lower  standing  employee. 

(i)  A  lower  standing  employee  may  be 
retained  on  sick  leave  as  a  permissive 
exception.  This  exception  may  exceed 
90  days  but  may  not  exceed  the  date  the 
employee's  sick  leave  is  exhausted. 

(ii)  A  lower  standing  employee  may 
be  retained  on  annual  leave  as  a 
permissive  exception  if  the  empoloyee 
has  sufficient  annual  leave  to  his  or  her 
credit  as  of  the  effective  date  of  the 
reduction  in  force  to  attain  first 
eligibility  for  an  immediate  retirement 
benefit  under  5  U.S.C.  8336  or  5  U.S.C. 
8412  while  on  annual  leave.  This 
exception  may  exceed  90  days  but  may 
not  exceed  the  date  the  employee  first 
becomes  eligible  for  immediate 
retirement. 


ACnoN:  Proposed  rule. 


3.  In  S  351.803.  the  heading  and 
paragraph  (a)  are  revised  to  read  as 
follows: 

§351.803    Notic*  Of  eUgibUity  for 
reemployment  assistance  and  other 
benefits. 

(a)  An  employee  who  receives  a 
specific  notice  of  separation  under  this 
part  must  be  given  information 
concerning  the  right  to  reemployment 
consideration  from  subparts  B 
(Reemployment  Priority  List)  and  C 
(Displaced  Employee  Program)  of  part 
330  of  this  chapter.  The  employee  also 
must  be  given  information  concerning 
how  to  apply  for  unemployment 
insurance  through  his  or  her  appropriate 
State  program.  "This  information  must  be 
provided  either  in  or  with  the  specific 
reduction  in  force  notice  or  as  a 
separate  supplemental  notice  to  the 
employee.  In  addition,  as  required  by 
S  870.501,  §  871.501,  S  872.501,  \  873.501, 
S  890.401,  and  §  890.1104  of  this  chapter, 
an  agency  must  give  notice  to  an 
employee  who  is  eligible  to  convert  or 
continue  health  benefits  enrollment  or 
convert  life  insurance  coverage. 

jFR  Doc.  92-16566  Filed  7-14-92;  8:45  am] 
BHJJNC  CODE  632S-01-M 


5  CFR  Part  831  and  843 

BIN  3206-AE40 

ChHdren'a  Survivor  Annuities  During 
School  Attendance 

agency:  Office  of  Personnel 
Management. 


SUMMARY:  The  Office  of  Personnel 

Management  (OPM)  is  proposing 
regulations  concerning  children's 
survivor  annuities  under  the  Civil 
Service  Retirement  System  (CSRS)  and 
the  Federal  Employees  Retirement 
System  (FERS)  during  school 
attendance.  These  regulations  would 
clarify  the  requirements  for  eligibility  for 
payments  during  interim  breaks,  define 
full-time  school  attendance  and  make 
other  minor  changes  in  the  rules 
governing  survivor  benefits  paid  to  full- 
time  students  from  18  to  22  years  of  age. 
They  are  necessary  to  clarify  the 
existing  regulations  and  to  address 
issues  not  covered  in  the  current 
regulations. 

DATES:  Comments  must  be  received  on 
or  before  September  14, 1992. 

ADDRESSES:  Send  comments  to  Andrea 
S.  Minniear,  Assistant  Director  for 
Retirement  and  Insurance  Policy; 
Retirement  and  Insurance  Group;  Office 
of  Personnel  Management;  P.O.  Box  57; 
Washington.  DC  20044;  or  deliver  to 
OPM,  room  4351, 1900  E  Street,  NW.. 
Washington,  DC 

R>R  FURTHER  mRMMATIOM  COMTACT 

Harold  L  Siegelman,  (202)  60&-0775, 
extension  207. 

SUPPLEMENTARY  INFORMATION:  Section 
8341(e)  of  title  5,  United  States  Code, 
authorizes  payment  of  survivor 
annuities  to  children  of  deceased 
employees  and  retirees  who  were 
covered  under  the  Civil  Service 
Retirement  System  (CSRS).  Generally,  a 
child's  eligibility  for  an  annuity 
terminates  at  age  18.  However,  children 
who  are  bill-time  students  may  qualify 
for  benefits  until  age  22.  Section  8443  of 
title  5,  United  States  Code,  contains 
similar  provisions  for  the  Federal 
Employees  Retirement  System  (FERS). 

Section  831.616  and  843.410  of  title  5, 
Code  of  Federal  Regulations,  contain 
OPM's  current  regulations  concerning 
student  children's  annuities  under  CSRS 
and  FERS,  respectively.  These  proposed 
regulations  would  revise  the  regulations 
to  address  several  previously- 
unaddressed  policy  issues  relating  to 
children's  survivor  annuities  during 
school  attendance.  We  are  proposing 
identical  provisions  for  both  the  CSRS 
and  FERS  regulations. 

Paragraph  (a)  of  each  section  states 
the  requirements  that  a  child  starting  at 
age  18  must  satisfy  to  receive  an  annuity 
based  on  school  attendance.  It  clarifies 
the  first  two  sentences  of  the  current 
§  831.616. 

Paragraph  (b)  establishes  standards 
for  determining  whether  a  course  of 
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study  is  full-time.  As  under  cunent 
regulations,  we  rely  on  the  schools  to 
determine  whether  a  student's  workload 
is  sufficient  to  be  considered  a  full-tfane 
course  of  study.  In  view  of  the  great 
diversity  in  academic  programs  in  the 
field  of  h^her  education,  schools  are  In 
the  best  position  to  know  if  the 
workload  and  length  of  school  year  is 
"full-time"  for  tfie  coarse  of  study  in 
which  the  student  is  enrolled 

Paragraph  (c]  addresses  certificatixxis 
of  full-time  school  attendance.  0PM 
periodically  requests  the  recipient  of  a 
child's  annuity  payments  to  furnish 
certification  of  school  attendance.  0PM 
furnishes  the  form  on  which  the 
certification  must  be  made.  Under  some 
circumstances,  we  allow  the  recipient  to 
provide  a  self-certification  of  school 
attendance.  In  such  cases,  the  recipient 
must  complete  and  sign  the  certification 
form.  In  other  til  uiwitan ces.  the 
recipient  must  also  provide  a 
certification  by  the  acfaooL  Sdwol 
certifications  must  be  signed  by  an 
official  who  is  either  in  charge  of  the 
school  or  in  charge  of  the  school's 
records.  The  regulation  expressly 
disallows  certification  forms  signed  by 
instructors,  counselors,  roommates,  and 
others  not  in  charge  of  the  school  or  the 
records.  Paragraph  (c)(3)  lists  the  titles 
of  officials  whose  signatures  on  school 
certifications  are  acceptable. 

Paragraph  (cK4)  provides  that 
facsimile  signatures  will  be  accepted  if 
accompanied  by  a  raised  seal  or  other 
evidence  diat  clearly  demonstrates  the 
authenticity  of  the  certification.  When 
die  certification  has  a  raised  seal  or 
provides  other  evidence  that  the 
signature  stamp  is  under  the  control  of 
the  custodian  of  the  records,  we  believe 
that  it  provides  a  reliable  record  that  the 
child  is  actually  enrolled. 

Paragraph  (d)  concerns  coatinuatioa 
of  a  child's  survivor  annuity  during  an 
interim  break  between  school  years.  The 
statute  does  not  require  that  the  school 
year  run  from  September  to  August  The 
definition  of  "child"  at  section  834l(a)(4} 
of  title  5.  United  States  Code,  authorizes 
payment  for  interim  breaks  as  follows: 


A  chad  who  is  m  itwdttii  »  deemed  not  to 
have  ceased  Ib  be  a  student  during  an  interim 
between  achool  years  if  the  iatarim  \m  not 
more  than  5  bobAs  and  if  he  shows  to  the 
satigfaction  of  the  Office  of  PMSuunel 
Manayncnt  that  he  has  a  bona  fUe 
intention  of  cootiiming  to  p<iraae  a  course  at 
study  or  training  *  *  *  immediateky  after  the 
interim. 

Paragraph  (dXl)  states  the  three 
requirements  that  the  statute  establishes 
for  continuation  of  benefits  during  a 
break  in  fuO-thne  attendance: 


1.  The  student  must  be  a  full-time 
student  at  the  end  of  the  school  term 
immediately  before  the  break. 

2.  The  break  between  the  end  of  the 
previous  term  of  full-time  attendance 
and  the  return  to  full-time  attendance 
must  not  exceed  5  months. 

3.  The  student  must  show  a  bona  fide 
intent  to  retum  iounediately  after  the 
break. 

Some  schods  admit  students 
beginning  with  spring  or  summer  terms 
with  the  expectation  diat  these  students 
will  have  an  interim  break  at  a  time 
other  than  the  summer.  For  example, 
some  schools  divide  the  academic  year 
into  quarters  rather  than  semesters, 
allowing  hiU-time  students  to  pursue 
their  education  by  attending  year  round, 
or  any  three  out  oS  four  quarters  per 
year.  If  a  student  is  following  a  full-ttme 
course  of  study  by  attending  during  the 
summer  quarter,  we  will  not  terminate 
benefits  during  an  interim  break 
occurring  in  a  different  quarter  that  is 
immediately  followed  by  a  retum  to  full- 
time  attendance.  A  student  is  allowed 
benefits  during  only  one  interim  break 
per  school  year. 

Paragraph  (eUl)  states  the  rules  foe 
terminating  a  student  child's  annuity. 
Children's  annuities  for  students  bom 
during  July  or  August  terminate  on  the 
last  day  of  the  oumth  before  the  student 
reaches  age  22.  For  others,  the  statute 
delays  the  termination  date  until  June  30 
following  the  date  the  student  attains 
age  22.  Paragraph  (eK2)  states  that  we 
will  apply  the  statutory  deemed-agie-22 
rule  to  authorize  benefits  {or  a 
qualifying  child  who  becomes  a  fall-thne 
student  after  his  or  her  22nd  birthday,  or 
whose  parent  dies  after  the  student's 
22nd  birthday.  Iwt  before  die  child  is 
deemed  age  22  under  this  rule. 

E.0. 12291.  Federri  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  EJX 12291.  Federal  Regulatioa 

Regulatory  Fleidbffity  Act 

I  certify  that  this  regulation  w^  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulation  will  only  afiect 
Federal  employees  and  agencies  and 
retirement  payments  to  retired 
Government  employees  and  their 
survivors. 


List  of  Subjects 

SCFR  Part  831 

Administrative  practice  and 
procedure.  Claims.  Disability  benefits. 
Firefighters,  Government  employees. 
Income  taxes.  Intergovernmental 


relations,  Law  enforcement  officers. 
Pensions,  Retirement 

5CFRParta43 

Air  traffic  controllers.  Disability 
benefits.  Firefij^ters,  Government 
employees,  Law  enforcement  officers. 
Pensions,  Retirement. 
U.S.  Office  of  Personnel  Management 
Coostance  Beny  Newman, 
Dinciar. 

Accordingly,  OPM  proposes  to  amend 
subpart  F  of  5  CFR  part  831  as  follows: 

PART  831-RCTIRBilEIIT 

1.  The  authority  citation  for  part  831 
continues  to  read  as  follows: 

AiUhofttr  5  U.S.C.  8347:  i  831.102  also 
issued  under  5  U.S.C  8334;  i  831.106  also 
issued  under  S  U.S.C.  552a:  9  831.106  also 
issued  under  5  U-SC  8336(d)(2):  i  831J02 
also  issued  under  5  U.SX:.  8337;  i  831.503  also 
issued  under  sec  1(3).  EO.  11228. 3  CFR 
1964-1965  Comp.;  S  831.821  also  issued  under 
sec  201(d)  of  the  Federal  Employees  BenefiU 
Improvement  Act  of  1986,  Public  l.aw  99-251: 
subpart  S  also  issued  under  5  U.S.C.  e345(k); 
subpart  V  also  issued  under  5  U.S.a  8343a 
and  sec  6001.  Public  Law  100-203. 

Subpart  F— Survivor  Benefits 

2.  Section  831.616  is  revised  to  read  as 
follows: 

SeaiJtie   AnmiKy»oracMida9Sl«te22 
during  fut-«ime  school  atfnUawce. 

(a)  General  requirements  for  an 
annuity.  (1)  For  a  child  age  18  to  22  to  be 
eligible  to  receive  an  annuity  as  a  full- 
time  student  the  child  must  also  meet 
all  other  requirements  applicable  to 
qualify  for  an  annuity  by  a  child  who 
has  not  attained  age  18. 

(2)  fai  addition  to  tfie  requirements  of 
paragraph  (aXl)  of  this  section.  OPM 
must  receive  certification,  in  a  form 
prescribed  by  OPM,  that  the  child  is 
regularly  pursuing  a  full-time  course  of 
study  in  an  accredited  institubon. 

(b)  Full-time  course  of  study.  (1) 
Generally,  a  full-time  course  of  study  is 
a  noncorrespondence  course  which,  if 
successftilly  completed,  will  lead  to 
completion  of  the  education  within  the 
period  generally  accepted  as  minimum 
for  completion,  by  a  full-time  day 
student  of  the  academic  or  training 
program  concerned. 

(2)  A  certification  by  an  accredited 
institutioa  ttiat  the  student's  workload  is 
sufficient  to  constitute  a  full-time  course 
of  sttidy  for  the  program  in  which  the 
~   student  is  ennrfled  is  prima  facie 
evidence  that  the  student  is  pursuing  a 
full-time  course  of  study. 

(c)  Certification  of  achool  attendance. 
(1)  OPM  may  perio<Ucally  request  the 
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recipient  of  a  child's  annuity  payments 
to  furnish  certification  of  school 
attendance.  The  certification  must  be 
completed  in  the  form  prescribed  by 
OPM.  * 

(2)  If  OPM  requests  the  recipient  of  a 
child's  annuity  payments  to  provide  a 
self-certification  of  school  attendance, 
the  recipient  must  complete  and  sign  the 
certification  form. 

(3)  If  OPM  requests  the  recipient  of  a 
child's  annuity  payments  to  provide  a 
certification  by  the  school,  the 
certification  must  be  signed  by  an 
official  who  is  either  in  charge  of  the 
school  or  in  charge  of  the  school's 
records.  OPM  will  not  accept 
certification  forms  signed  by  instructors, 
counselors,  aides,  roommates,  or  others 
not  in  charge  of  the  school  or  the 
records. 

(i)  If  the  educational  institution  is 
above  the  high  school  level,  the 
certification  must  be  signed  by  the 
president  or  chancellor,  vice  president 
or  vice  chancellor,  dean  or  assistant 
dean,  registrar  or  administrator, 
assistant  registrar  or  assistant 
administrator,  or  the  equivalent. 

(ii)  If  the  educational  institution  is  at 
the  high  school  level,  the  certification 
must  be  signed  by  the  superintendent  of 
schools,  assistant  superintendent  of 
schools,  principal,  vice  principal, 
assistant  principal,  or  the  equivalent. 

(iii)  If  the  education  institution  is  a 
technical  or  trade  school,  the 
certification  must  be  signed  by  the 
president,  vice  president,  director, 
assistant  director,  or  the  equivalent. 

(4)  OPM  will  accept  a  facsimile 
signature  of  a  school  official  only  if  it  is 
accompanied  by  a  raised  seal  of  the 
institution  or  other  evidence  clearly 
demonstrating  the  authenticity  of  the 
certification  and  making  unauthorized 
use  of  the  signature  stamp  unlikely. 

(d)  Continuation  of  annuity  during 
interim  breaks.  A  child's  annuity 
continues  during  interim  breaks 
between  school  years  if  the  following 
conditions  are  satisfied: 

(1)  The  student  must  have  been  a  full- 
time  student  at  the  end  of  the  school 
term  immediately  before  the  break. 

(2)  The  break  between  the  end  of  the 
last  term  of  full-time  attendance  and  the 
return  to  full-time  attendance  must  not 
exceed  5  months.  [See  §  831.107. 
concerning  calculation  of  this  time 
period.) 

(3)  The  recipient  of  a  child's  annuity 
payments  must  show  that  the  student 
has  a  bona  fide  intent  to  return  to  school 
as  a  full-time  student  immediately  after 
the  break.  The  full-time  certification  for 
the  prior  term  and  the  certification  (in  a 


form  prescribed  by  OPM)  by  the 
recipient  of  a  child's  annuity  payments 
that  the  student  intends  to  return  to 
,  school  (immediately  after  the  break)  as 
a  full-time  student  constitute  prima  facie 
evidence  of  a  bona  fide  intent  to  return 
to  school. 

(e)  Benefits  after  age  22.  (1)  A 
student's  eligibility  for  a  child's  annuity 
terminates  based  on  reaching  age  22 
on — 

(i)  June  30  of  the  calendar  year  of  the 
child's  22nd  birthday  if  the  child's 
birthday  is  before  July  1;  01 

(ii)  The  last  day  of  the  month  before 
the  child's  22nd  birthday  if  the  child's 
birthday  occurs  after  June  30  but  before 
September  1  of  the  calendar  year;  or 

(iii)  June  30  of  the  year  after  the  one  in 
which  the  child  attains  age  22  if  the 
child's  birthday  is  after  August  31  of  the 
calendar  year. 

(2)(i)  An  otherwise  eligible  child  who 
becomes  a  full-time  student  after  his  or 
her  22nd  birthday  but  before  the  date 
the  annuity  terminates  under  paragraph 
(e)(1)  of  this  section  is  eligible  for 
annuity  while  he  or  she  is  a  full-time 
student  until  the  termination  date  under 
paragraph  (e)(1)  of  this  section. 

(ii)  An  otherwise  eligible  child  who  is 
a  full-time  student,  and  whose  parent 
dies  after  the  child's  22nd  birthday  but 
before  the  date  the  annuity  terminates 
under  paragraph  (e)(1)  of  this  section,  is 
eligible  for  annuity  while  he  or  she  is  a 
full-time  student  after  the  death  of  the 
parent  until  ther  termination  date  under 
paragraph  (e)(1)  of  this  section. 

PART  843— FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM— DEATH 
BENEFITS  AND  EMPLOYEE  REFUNDS 

3.  The  authority  citation  for  part  843 
continues  to  read: 

Auttiority:  5  U.S.C.  8461;  §§  843.205, 
843.208,  843.209  also  issued  under  5  U.S.C. 
8424:  Section  843.309  also  issued  under  5 
U.S.C.  8442;  Section  843.406  also  issued  under 
5  U.S.C.  8441. 

Subpart  D— Child  AnnuittM 

4.  Section  843.410  is  revised  to  read  as 
follows. 

§843.410    AnntiHyforactiilda0*18to22 

during  full-time  school  attendance. 

(a)  General  requirements  for  an 
annuity.  (1)  For  a  child  age  18  to  22  to  be 
eligible  to  receive  an  annuity  as  a  full- 
time  student,  the  child  must  also  meet 
all  other  requirements  applicable  to 
qualify  for  an  annuity  by  a  child  who 
has  not  attained  age  18. 

(2)  In  addition  to  the  requirements  of 
paragraph  (a)(1)  of  this  section,  OPM 


must  receive  certification,  in  a  form 
prescribed  by  OPM,  thdt  the  child  is 
regularly  pursuing  a  full-time  course  of 
study  in  an  accredited  institution. 

(b)  Full-time  course  of  study.  (1) 
Generally,  a  full-time  course  of  study  is 
a  noncorrespondence  course  which,  if 
successfully  completed,  will  lead  to 
completion  of  the  education  within  the 
period  generally  accepted  as  minimum 
for  completion,  by  a  full-time  day 
student,  of  the  academic  or  training 
program  concerned. 

(2)  A  certification  by  an  accredited 
institution  that  the  student's  workload  is 
sufficient  to  constitute  a  full-time  course 
of  study  for  the  program  in  which  the 
student  is  enrolled  is  prima  facie 
evidence  that  the  student  is  pursuing  a 
full-time  course  of  study. 

(c)  Certification  of  school  attendance. 
(1)  OPM  may  periodically  request  the 
recipient  of  a  child's  annuity  payments 
to  furnish  certification  of  school 
attendance.  The  certification  must  be 
completed  in  the  form  prescribed  by 
OPM. 

(2)  If  OPM  requests  the  recipient  of  a 
child's  annuity  payments  to  provide  a 
self-certification  of  school  attendance, 
the  recipient  must  complete  and  sign  the 
certification  form. 

(3)  If  OPM  requests  the  recipient  of  a 
child's  annuity  payments  to  provide  a 
certification  by  the  school,  the 
certification  must  be  signed  by  an 
official  who  is  either  in  charge  of  the 
school  or  in  charge  of  the  school's 
records.  OPM  will  not  accept 
certification  forms  signed  by  instructors, 
counselors,  aides,  roommates,  or  others 
not  in  charge  of  the  school  or  the 
records. 

(i)  If  the  educational  institution  is 
above  the  high  school  level,  the 
certification  must  be  signed  by  the 
president  or  chancellor,  vice  president 
or  vice  chancellor,  dean  or  assistant 
dean,  registrar  or  administrator, 
assistant  registrar  or  assistant 
administrator,  or  the  equivalent. 

(ii)  If  the  educational  institution  is  at 
the  high  school  level,  the  certification 
must  be  signed  by  the  superintendent  of 
schools,  assistant  superintendent  of 
schools,  principal,  vice  principal, 
assistant  principal,  or  the  equivalent. 

(iii)  If  the  educational  institution  is  a 
technical  or  trade  school,  the 
certification  must  be  signed  by  the 
president,  vice  president,  director, 
assistant  director,  or  the  equivalent. 

(4)  OPM  will  accept  a  facsimile 
signature  of  a  school  official  only  if  it  is 
accompanied  by  a  raised  seal  of  the 
institution  or  other  evidence  clearly 
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demonstrating  the  authenticity  of  the 
certiflcation  and  making  unauthorized 
use  of  the  signature  stamp  unhkely. 

(d)  Continuation  of  annuity  during 
interim  breaks.  A  child's  annuity 
continues  during  interim  breaks 
between  school  years  if  the  following 
conditions  are  satisfied: 

(1)  The  student  must  have  been  a  full- 
time  student  at  the  end  of  the  school 
term  immediately  before  the  break. 

(2)  The  break  between  the  end  of  the 
last  term  of  full-time  attendance  and  the 
return  to  full-lime  attendance  must  not 
exceed  5  months.  (See  §  841.109. 
concerning  calciilation  of  this  time 
period.) 

(3)  The  recipient  of  a  child's  annuity 
payments  must  show  that  the  student 
has  a  bona  fide  intent  to  return  to  school 
as  a  full-time  student  immediately  after 
the  break.  The  full-time  certification  for 
the  prior  term  and  the  certification  (in  a 
form  prescribed  by  OPM)  by  the 
recipient  of  a  child's  annuity  payments 
that  the  student  intends  to  return  to 
school  (immediately  after  the  break)  as 
a  full-time  student  constitute  prima  facie 
evidence  of  a  bona  fide  intent  to  return 
to  school.  I 

(e)  Benefits  after  age  22.  \\)  A 
student's  eligibility  for  a  child's  annuity 
terminates  based  on  reaching  age  22 
on — 

(i)  lune  30  of  the  calendar  year  of  the 
child's  22nd  birthday  if  the  child's 
birthday  is  before  July  1:  or 

(ii)  The  last  day  of  the  mopth  before 
the  child's  22nd  birthday  if  the  child's 
birthday  occurs  after  June  30  but  before 
September  1  of  the  calendar  yean  or 

(iii)  June  30  of  the  year  after  the  one  in 
which  the  child  attains  age  22  if  the 
child's  birthday  is  after  August  31  of  the 
calendar  year. 

(2)(i)  An  otherwise  eligible  child  who 
becomes  a  full-time  student  after  his  or 
her  22nd  birthday  but  before  the  date 
the  annuity  terminates  under  paragraph 
(e)(1)  of  this  section  is  eligible  for 
annuity  while  he  or  she  is  a  full-time 
student  until  the  termination  date  under 
paragraph  (e)(1)  of  this  section. 

(ii)  An  otherwise  eligible  child  who  is 
a  full-time  student,  and  those  parent 
dies  after  the  child's  22nd  birthday  but 
before  the  date  the  annuity  terminates 
under  paragraph  (e)(1)  of  this  section,  is 
eligible  for  annuity  while  he  or  she  is  a 
full-time  student  after  the  death  of  the 
parent  until  the  termination  date  under 
paragraph  (e)(l]  of  this  section. 

[FR  Doc.  92-16570  Filed  7-14-92;  8:45  amj 
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Standards  for  Safety  and  Soundness 

AGENCIES:  Office  of  the  Comptroller  of 
the  Currency,  Treasury;  Board  of 
Governors  of  the  Federal  Reserve 
System;  Federal  Deposit  Insurance 
Corporation;  and  Office  of  Thrift 
Supervision,  Treasury. 
ACTION:  Joint  advance  notice  of 
proposed  rulemaking. 


summary:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC).  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board  of  Governors),  the 
Federal  Deposit  Insurance  Corporation 
(FDIC).  and  the  Office  of  Thrift 
Supervision  (OTS)  (collectively  "the 
agencies")  solicit  comments  on  all 
aspects  of  the  safety  and  soundness 
standards  required  to  be  prescribed 
under  section  132  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  (FDICIA)  in  order  to  assist  them 
In  the  development  of  a  proposed  rule. 
DATES:  Written  comments  must  be 
received  on  or  before  September  14, 
1992. 

ADDRESSES:  Commenters  may  respond 
to  any  or  all  of  the  agencies.  All 
comments  will  be  shared  among  the 
agencies. 

OCC:  Communications  Division.  250  E 
Street  SW..  Washington.  DC  20219, 
attention:  Docket  No.  92-11.  Comments 
will  be  available  for  public  inspection 
and  photocopying  at  the  same  location 
on  business  days  between  9  a.m.  and  5 
pjn. 


Board  of  Governors:  Comments, 
which  should  refer  to  Docket  No.  R- 
0786,  may  be  mailed  to  Mr.  William 
^iles,  Secretary.  Board  of  Governors  of 
the  Federal  Reserve  System,  20th  Street 
and  Constitution  Avenue  NW.. 
Washington.  DC  20551.  Comments 
addressed  to  Mr.  Wiles  may  also  be 
delivered  to  the  Board's  mail  room 
between  8:45  a.m.  and  5:15  p.m.,  and  to 
the  security  control  room  outside  of 
those  hours.  Both  the  mail  room  and 
control  room  are  accessible  from  the 
courtyard  entrance  on  20th  Street 
between  Constitution  Avenue  and  C 
Street.  NW.  Comments  may  be 
inspected  in  room  B-1122  between  9 
a.m.  an  5  p.m.,  except  as  provided  in 
§  261.8  of  the  Board's  Rules  Regarding 
Availability  of  Information.  12  CFR 
261.8. 

FDIC:  Hoyle  L.  Robinson.  Executive 
Secretary.  Federal  Deposit  Insurance 
Corporation,  550 17th  Street  NW.. 
Washington.  DC  20429.  Comments  may 
be  hand  delivered  to  room  F-402, 1776  F 
Street  ^W..  Washington,  DC,  on 
business  days  between  8:30  a.m.  and  5 
p.m.  Comments  may  also  be  inspected  in 
room  F-402  between  8:30  a.m.  and  5  p.m. 
on  business  days.  [FAX  number  (202) 
898-3838] 

OTS:  Comments  should  be  directed  to 
Director,  Information  Services  Division, 
Public  Affairs,  Office  of  Thrift 
Supervision,  1700  G  Street  NW.. 
Washington.  DC  20552,  Attention: 
Docket  No.  [92-2391.  These  submissions 
may  be  hand  delivered  to  1770  G  Street, 
NW.,  from  9  a.m.  to  5  p.m.  on  business 
days;  they  may  be  sent  by  facsimile 
transmission  to  FAX  number  (202)  906- 
7753  or  7755.  Submissions  must  be 
received  by  5  p.m.  on  the  day  they  are 
due  in  order  to  be  considered  by  the 
OTS.  Late-filed,  misaddressed,  or 
misidentified  submissions  will  not  be 
considered  in  this  rulemaking. 
Comments  will  be  available  for 
inspection  at  1776  G  Street  NW.,  Street 
Level. 


FOR  FURTHER  INFORMATION  CONTACT. 

OCC:  Emily  R.  McNaughton,  National 
Bank  Examiner  (202/874-5170).  Office  of 
the  Chief  National  Bank  Examiner  Jeff 
Mace.  Attorney,  Securities  and 
Corporate  Practices  Division  (202/874- 
5210);  Laura  H.  Plaze.  Attorney,  Legal 
Advisory  Services  Division  (202/874- 
5330).  Office  of  the  Comptroller  of  the 
Currency,  250  E  Street,  SW.. 
Washington.  DC  20219. 

Board  of  Governors:  Roger  Cole. 
Assistant  Director  (202/452-2618).  David 
Wright.  Supervisory  Financial  Analyst 
(202/728-5854).  Division  of  Banking 
Supervision  and  Regulation;  Scott  G. 
Alvarez.  Associate  General  Counsel 
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(202/452-3583).  Gregory  A.  Baer,  Senior 
Attorney  (202/452-3236).  Legal  Division, 
Board  of  Governors  of  the  Federal 
Reserve  System.  For  the  hearing 
impaired  only,  Telecommunication 
Device  for  the  Deaf  (TDD),  Dorothea 
Thompson  (202/452-3544),  Board  of 
Governors  of  the  Federal  Reserve 
System.  20th  and  C  Streets.  NW.. 
Washington,  DC  20551. 

FDIC:  For  supervisory  issues,  Robert 
F.  Miailovich,  Associate  Director  (202/ 
898-8918]  or  Robert  W.  Walsh. 
Examination  Specialist  (202/898-6911), 
Division  of  Supervision,  FDIC,  550 17th 
Street.  NW.,  Washington.  DC  20429;  for 
legal  issues,  Lisa  M.  Stanley,  Senior 
Attorney  (202/898-7494),  Jeffrey  M. 
Kopchik,  Counsel  (compensation 
standards  issues)  (202/898-3872);  or 
Nancy  L  Alper,  Counsel  (compliance 
and  enforcement  issues)  (202/898-3720), 
Legal  Division,  Federal  Deposit 
Insurance  Corporation,  550 17th  Street, 
NW.,  Washington,  DC  20429. 

OTS:  John  C.  Price,  Jr.,  Deputy 
Assistant  Director  for  Policy  (202/906- 
5745),  Robert  Fishman,  Program 
Manager  (202/906-5672),  Cherly  Martin. 
Regional  Coordinator  (202/906-7869), 
Policy  Office;  V.  Gerard  Comizio, 
Deputy  Chief  Counsel  for  Securities  and 
Corporate  Structure  (202/906-6411), 
James  H.  Underwood,  Counsel  (Banking 
and  Finance)  (202/906-7354),  Chief 
Counsel's  Office;  Deirdre  Kvartunas. 
Program  Analyst,  (202/906-7933),  Office 
of  Thrift  Supervision.  1700  G  Street. 
NW.,  Washington,  DC  20552. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Information 

Section  132  of  the  FDICIA.  Public  Law 
No.  102-242,  added  a  new  section  39  to 
the  Federal  Deposit  Insurance  Act  (FDI 
Act)  which  requires  each  of  the  agencies 
to  prescribe  by  regulation  certain  safety 
and  soundness  standards  for  the  insured 
depository  institutions  and  depository 
institution  holding  companies  for  which 
it  is  the  primary  Federal  regulator. 
Standards  must  be  prescribed  in  three 
principal  areas:  (1)  Operational  and 
managerial;  (2)  asset  quality,  earnings, 
and  stock  valuation;  and  (3)  employee 
compensation.  If  an  insured  depository 
institution  does  not  meet  one  of  these 
standards,  section  39  requires  that  the 
institution  establish  a  plan  to  achieve 
compliance  with  the  standard  that  is 
acceptable  to  the  primary  regulator  of 
the  institution.  Final  regulations 
implementing  section  39  must  be 
promulgated  no  later  than  August  1, 
1993,  and  become  effective  no  later  than 
December  1, 1993. 

Various  questions  and  issues  have 
arisen  involving  general  and  specific 


aspects  of  the  required  regulatory  safety 
and  soundness  standards.  The  agencies 
are  issuing  this  joint  advance  notice  of 
proposed  rulemaking  for  the  purpose  of 
gathering  public  comment  on  these 
issues  to  assist  them  in  the  development 
of  a  proposed  rulemaking.  The  agencies 
intend  to  work  together  in  formulating 
the  proposed  and  final  rulemaking. 

The  agencies  are  interested  in 
receiving  comments  concerning  all 
aspects  of  section  39  of  the  FDI  Act.  The 
overriding  issue  facing  the  agencies  in 
adopting  regulations  pursuant  to  section 
39  of  the  FDI  Act  is  how  to  balance  the 
objectives  of  the  statute  relating  to 
safety  and  soundness  standards  with 
the  important  need  to  avoid  establishing 
unrealistic  and  overly  burdensome 
standards  that  unnecessarily  raise  costs 
within  the  regulated  community.  In  light 
of  the  need  to  attract  and  retain  capital 
and  management  talent  in  the  banking 
and  thrift  industries,  it  is  important  that 
the  standards  not  needlessly  impose 
uncertainty  or  raise  substantive  issues 
with  respect  to  their  implementation  by 
the  agencies  going  forward. 

Section  39  does  not  require,  and  the 
agencies  do  not  intend  to  prescribe, 
ii^exible  standards  specifying  how 
depository  institutions  must  be 
managed.  Rather,  the  agencies  intend  to 
prescribe  standards  designed  to  prevent 
institutions  from  developing  serious 
problems  and  thereby  prevent  loss  to 
the  deposit  insurance  funds.  Thus,  for 
each  safety  and  soundness  standard, 
commenters  are  requested  to 
recommend  specific  regulatory  language 
that  fulfills  the  intent  of  section  39  of  the 
FDI  Act  while  leaving  management 
appropriate  latitude  and  flexibility. 

In  order  to  elicit  comment  on  certain 
issues  identified  by  the  agencies, 
specific  questions  are  set  forth  that 
address  each  subsection  of  section  39  of 
the  FDI  Act.  Commenters  are  requested 
to  number  their  responses  to  correspond 
to  the  question  number.  Questions  need 
not  be  repeated,  and  commenters  may 
respond  to  as  many  questions  as  they 
wish.  Where  a  comment  recommends  a 
particular  recordkeeping  or  reporting 
requirement,  the  commenter  is  requested 
to  include  an  estimate  of  the  number  of 
hours  necessary  for  an  institution  or 
holding  company  to  comply. 

n.  Operational  and  Managerial 
Standards 

Section  39(a)  of  the  FDI  Act  requires 
each  of  the  agencies  to  prescribe  for  the 
institutions  it  regulates  managerial  and 
operational  standards  relating  to: 

•  Internal  controls,  information 
systems,  and  internal  audit  systems; 

•  Loan  documentation; 

•  Credit  underwriting: 


•  Interest  rate  gxposure; 

•  Asset  growth; 

•  Compensation,  fees,  and  benefits  in 
accordance  writh  subsection  (c)  of 
section  39;  and 

•  Such  other  operational  and 
managerial  standards  as  the  agency 
determines  to  be  appropriate. 

A.  Internal  Controls,  Information 
Systems,  and  Internal  Audit  Systems 

Internal  controls,  information  systems, 
and  internal  audit  systems  are  generally 
designed  to  achieve  compliance  with 
laws  and  regulations,  safeguard  assets, 
promote  operational  efficiency,  and 
encourage  adherence  to  prescribed 
managerial  policies.  Institutions  may 
define  these  systems  and  controls 
differently. 

(1)  Should  these  items  be  defined  in 
the  regulation,  and  what,  if  any.  specific 
standards  should  the  regulation  include? 

The  bank  and  thrift  regulatory 
agencies,  as  well  as  accounting, 
auditing,  banking  and  thrift  associations 
and  others,  have  published  guidelines, 
opinions,  advisories,  and  other  literature 
on  standards  for  internal  controls, 
information  systems  and  internal  audit 
systems. 

(2)  Which,  if  any,  of  these  preexisting 
standards  should  be  incorporated  into 
the  regulation? 

B.  Loan  Documentation 

Each  of  the  agencies  currently  reviews 
the  loan  files  of  the  institutions  it 
examines  to  determine  the  adequacy  of 
loan  documentation.  The  Office  of  Thrift 
Supervision  has  prescribed  regulations 
that  establish  an  item-by-item  listing  of 
loan  documentation  requirements.  12 
CFR  563.170(c)(1). 

(3)  Should  loan  documentation 
standards  for  all  financial  institutions 
prescribe  an  item-by-item  listing  of 
requirements,  or  should  loan 
documentation  standards  be  general  in 
nature  and  prescribe  prudential 
documentation? 

(4)  Should  documentation  standards 
vary  according  to  loan  types  or  loan 
amounts,  and.  if  so,  how? 

C.  Credit  Underwriting 

The  agencies  currently  review  the 
credit  underwriting  standards 
established  by  each  depository 
institution  in  the  examination  process. 
In  implementing  section  39  of  the  FDI 
Act,  the  agencies  seek  comment  on 
whether  the  regulation  must  prescribe 
general  standards  or  specific 
requirements.  General  credit 
underwriting  standards  could,  for 
example,  require  institutions  to  adhere 
to  prudent  standards  as  specified  by  the 
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institution's  loan  policies.  More  detailed 
credit  underwriting  standards  could 
specify  criteria— •uch  as  descriptions  of 
collateral,  cash  flow  coverage,  working 
capital  and  loan  to  value  ratios — that 
should  be  employed  in  making  sound 
credit  decisions. 

(5)  Should  the  agencies  prescribe 
general  or  specific  underwriting 
standards? 

(6)  Should  the  regulation  specify 
minimum  acceptable  ratios  for  credit 
underwriting  criteria,  and.  if  so.  what 
minimum  ratios  would  be  appropriate? 

Section  304(a)  of  FDICIA  added  a  new 
section  18(o)  to  the  FDI  Act  which 
requires  eadi  agency  to  adopt  uniform 
regulations  prescribing  standards  for 
extensions  of  credit  related  to  real 
estate.  FDICIA.  section  304(a),  105  Stat. 
2354  (12  U.S.C  1828(o)).  The  agencies 
will  also  be  promulgating  regulations  on 
section  304.  Credit  underwriting 
standards  must  also  comport  with  the 
standards  prescribed  pursuant  to  this 
section. 

(7)  How  should  the  agencies 
coordinate  implementation  of  section 
18(o)  of  the  FDI  Act  with 
implementation  of  section  39? 

D.  Interest  Rate  Exposure 

The  FDICIA  also  requires  the  agencies 
to  prescribe  standards  relating  to 
interest  rate  exposure. 

(8)  How  shoidd  interest  rate  exposure 
standards  be  defined  and  measured,  and 
what  should  the  standards  prescribe? 

(9)  How  and  to  what  extent  should  the 
agencies  consider  the  size  of  an 
institution  or  company  in  determining 
standards  for  interest  rate  exposure? 

(10)  Should  the  agencies  consider  the 
overall  financial  condition  of  the 
institution  or  company  in  establishing 
interest  rate  exposure  standards,  and  if 
so.  how? 

Section  305(b)  of  the  FDICIA  requires 
each  agency  to  revise  its  risk-based 
capital  standards  to  ensure  that  those 
standards  take  adequate  account  of 
interest  rate  risk.  FDICIA.  section  305(b). 
105  Stat  2354. 

(11)  How  does  section  305(b)  of  the 
FDICIA  affect  the  types  of  standards 
that  need  to  be  established  pursuant  to 
section  39  of  the  FDI  Act? 

E.  Asset  Growth 

Under  section  39  of  the  FDI  Act.  the 
agencies  must  prescribe  standards 
relating  to  asset  growth.  The  principal 
issues  in  prescribing  asset  growth 
standards  are  how  asset  growth  should 
be  defined  and  measured,  and  what 
limits,  if  any.  should  be  established.  The 
FDIC  cxirrently  addresses  "rapid 
growth"  by  requiring  all  insured 
depository  Institutions  to  give  the 


appropriate  FDIC  regional  director  for 
supervision  30  days  advance  notice 
when  planning  to  increase  their  assets 
by  7.5  percent  or  more  during  any  three- 
month  period  through  the  solicitation,  in 
any  combination,  of  fully  insured 
brokered  deposits,  fully  insured  out-of- 
territory  deposits,  or  secured 
borrowings,  including  repurchase 
agreements.  12  CFR  304.6. 

(12)  What  limits  on  asset  growth 
should  be  established  for  purposes  of 
section  39  of  the  FDI  Act?  Since  a 
regulation  to  monitor  rapid  asset  growth 
is  in  place,  what  other  standards  for 
asset  growth,  if  any.  should  be 
prescribed  under  section  39? 

(13)  If  other  growth  measures  should 
be  included,  what  should  they  consider? 
Should  the  regulation  consider  only  the 
percentage  change  in  total  assets  or  also 
the  mix  and  quality  of  asset  growth? 

(14)  Should  asset  growth  standards  be 
di^erent  for  depository  institutions  and 
depository  institution  holding 
companies? 

(15)  How  should  the  agencies  treat 
asset  growth  funding  sources, 
supervisory  ratings  assigned  by  the 
primary  regulator,  and  off-balance-sheet 
risk  in  establishing  asset  growth 
standards? 

(16)  Growth  through  merger  is 
generally  supervised  by  the  agencies 
through  applications  received  under  the 
Bank  Merger  Act  (12  U.S.C.  1828(c)). 
Bank  Holding  Company  Act  (12  U.S.C. 
1941.  et  seq.),  and  Savings  and  Loan 
Holding  Company  Act  (12  U.S.C.  1467a). 
Should  standards  for  asset  growth 
through  merger  be  prescribed  under 
section  39,  and,  if  so.  how? 

(17)  What  is  the  appropriate  time 
period  for  measuring  asset  growth — 
quarterly,  yearly? 

(18)  Should  asset  growth  standards 
differentiate  between  insitutions  or 
companies  based  on  factors  such  as 
capital  adequacy,  asset  quality,  or  size, 
and.  if  so.  how? 

(19)  Should  the  regulation  permit 
exceptions,  and,  if  so,  under  what 
circumstances? 

m.  Asset  Quality.  Earnings,  and  Stock 
Valuation  Standards 

Section  39(b)  of  the  FDI  Act  requires 
each  of  the  agencies  to  prescribe 
standards  specifying: 

•  A  maximum  ratio  of  classified 
assets  to  capital; 

•  Minimum  earnings,  sufficient  to 
absorb  losses  without  impairing  capital; 

•  To  the  extent  feasible,  a  minimum 
ratio  of  market  value  to  book  value  for 
publicly  traded  shares  of  the  institution 
or  company;  and 


•  Such  other  asset  quality,  earnings, 
and  valuation  standards  as  the  agency 
determines  to  be  appropriate. 

A.  Asset  Quality 

The  statute  requires  that  the  agencies 
incorporate  "classified  assets"  in  the 
ratio.  The  agencies  currently  have  a 
joint  policy  that  defines  "classified 
assets"  as  those  assets  considered 
substandard,  doubtful,  or  loss. 

(20)  Is  this  definition  appropriate  for 
purposes  of  section  39  of  the  FDI  Act.  or 
should  classified  assets  be  weighted  or 
adjusted  in  some  other  manner  in 
calculating  Uie  ratio — that  is,  to  weigh 
the  more  adverse  classifications  more 
heavily,  or  to  include  additional  problem 
assets? 

(21)  How  should  capital  be  defined  for 
purposes  of  establishing  a  maximum 
ratio  of  classified  assets  to  capital? 

(22)  Should  maximum  ratios  vary 
depending  on  an  institution's  size, 
earnings,  or  other  factors? 

(23)  What  other  factors  should  be 
considered  in  determining  a  maximum 
ratio  of  classified  assets  to  capital? 

(24)  How  should  the  ratio  be  defined 
to  discourage  institutions  that  are 
approaching  the  maximum  ratio  from 
understating  problem  assets? 

B.  Earnings 

The  statute  requires  that  the  agencies 
specify  earnings  sufficient  to  avoid 
impairing  capital. 

(25)  What  is  the  appropriate  earnings 
measure  and  time  period  for  determining 
whether  minimum  earnings  have  been 
achieved  without  impairing  capital? 

(26)  How  should  the  term  "impairing 
capital"  be  defined— as  an  absolute 
reduction  in  capital,  as  a  reduciton  in 
capital  below  the  minimum  required 
capital  ratios,  as  earnings  insufficient  to 
maintain  capital  ratios,  or  otherwise? 

(27)  Should  the  quality  of  earnings  be 
taken  into  account,  and.  if  so.  what 
factors  should  be  considered? 

(28)  How  should  the  regulation 
address  the  potential  Incentive  for 
manipulation  of  short  term  earnings? 

(29)  Should  an  institution  that  is  part 
of  a  holding  company  be  subject  to 
different  earnings  standards  than  an 
institution  that  is  not  part  of  a  holding 
company? 

C.  Market  Value  to  Book  Value 

Section  39(b)(1)(C)  of  the  FDI  Act 
requires  the  agencies  to  prescribe 
standards  specifying  a  minimum  ratio  of 
market  value  to  book  value  for  publicly 
traded  shares,  "to  the  extent  feasible." 
The  market  price  of  depository 
institutions'  publicly  traded  common 
stock,  like  the  stock  price  of  all 


consequenc 
(31)  If  a  n 
book  value 
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companies,  varies  with  the  actual  or 
perceived  financial  health  and  earnings 
power  of  the  individual  institution  and 
the  relative  attractiveness  of  stocks  in 
general  as  compared  to  alternative 
investments. 

(30)  Is  a  standard  prescribing  a 
minimum  ratio  of  market  value  to  book 
value  feasible,  and  why  or  why  not?  Is  it 
possible  to  adjust  such  a  ratio  for 
structural  fluctuations  in  the  stock 
market  that  may  not  be  related  to  the 
market  value  of  any  individual 
depository  institution's  stock  price? 
Would  a  minimum  ratio  of  market  value 
to  book  value  encourage  undesirable 
behavior  by  publicly  traded  depository 
insfitutions,  and,  if  so,  how  may  a  ratio 
be  defined  to  minimize  such  undesirable 
consequences? 

(31)  If  a  minimum  ratio  of  market  to 
book  value  were  considered  feasible, 
what  should  the  minimum  market  to 
book  ratio  be?  Should  this  ratio  be  tied 
to  an  industry  or  market  index,  and,  if 
so,  what  index  and  how? 

IV.  Compensation  Standards ' 

Section  39(c)  of  the  FDI  Act  requires 
each  of  the  agencies  to  prescribe  for  the 
institutions  it  regulates  standards  for 
determining  when  compensation  paid  to 
officers,  directors,  employees,  and 
principal  shareholders  of  insured 
depository  institutions  is  excessive.  The 
agencies  must  also  prescribe  standards 
prohibiting  as  an  unsafe  and  unsound 
banking  practice  any  employment 
contract,  compensation  or  benefit 
agreement,  fee  arrangement,  perquisite, 
stock  option  plan,  post-employment 
benefit,  or  other  compensatory 
arrangement  that  either  provides  the 
recipient  with  excessive  compensation, 
fees,  or  benefits,  or  could  lead  to 
material  financial  loss  to  the  institution. 

In  prescribing  these  standards,  the 
agencies  must  consider 

•  The  combined  value  of  all  cash  and 
noncash  benefits  provided  to  the 
individual; 

•  The  compensation  history  of  the 
individual  and  other  individuals  with 
comparable  expertise  at  the  institution; 

•  The  financial  condition  of  the 
institution; 

•  Comparable  compensation 
practices  at  comparable  institutions; 

•  For  post-employment  benefits,  the 
projected  total  cost  and  bene^t  to  the 
institution;  /  '     . 

•  Any  connection  between  the 
individual  and  any  fraudulent  act  or 
omission,  breach  of  trust  or  fiduciary 
duty,  or  insider  abuse  with  regard  to  the 
institution;  and 

•  Any  other  factors  that  the  agency 
determines  to  be  relevant. 


The  agencies  are  concerned  about 
achieving  an  appropriate  balance 
between  preventing  excessive 
compensation,  as  the  statute  directs, 
and  not  unduly  interfering  with  the 
business  relationships  between  an 
institution  and  its  oflRcers.  directors,  and 
employees.  In  this  regard,  they  have 
identified  the  following  issues  for 
consideration: 

•  Specificity  of  standards; 

•  "Excessive"  based  on  performance 
and  condition; 

•  "Excessive"  based  on  form  of 
compensation; 

•  "Excessive"  based  on  connection  to 
impropriety. 

•  "Compensation  procedures  and 
reviews; 

•  "Peer  group  comparisons;  and 

•  Coverage  of  holding  companies. 

A.  Specificity  of  Standards 

Section  39  of  the  FDI  Act  requires  the 
agencies  to  establish  standards 
specifying  what  constitutes  excessive 
compensation  "by  considering"  the 
above  factors  enumerated  by  statute 
and  any  other  factors  the  agency 
determines  to  be  relevant. 

(32)  Do  the  statutory  factors  need 
further  clarification  by  regulation,  or  are 
they  sufficient  to  give  notice  of  what 
would  constitute  excessive 
compensation?  If  the  statutory  factors 
are  not  sufficient,  what  additional 
factors  should  the  agencies  include  in 
determining  whether  compensation  is 
excessive? 

(33)  Do  troubled  institutions  require 
more  scrutiny  of  compensation  than 
other  institutions,  and  should  different 
standards  for  excessive  compensation 
be  established  for  troubled  institutions? 

(34)  Should  the  standards  reflect  that 
troubled  institutions  may  have  to  offer 
higher  compensation  to  attract  and 
retain  management  to  resolve  their 
problems,  and,  if  so,  how? 

The  agencies  are  concerned  about  the 
usefulness  of  applying  such  a  regulation 
to  lower  level,  non-official  personnel 
where  the  likelihood  of  abusive 
practices  would  seem  to  be  very  low. 

(35)  While  the  statute  addresses  the 
compensation  of  all  officers,  directors, 
employees,  and  principal  shareholders, 
should  the  standards  be  more  specific 
regarding  the  compensation  of  senior 
executive  officers  and  directors? 

B.  "Excessive" Based  on  Performance 
and  Condition 

Section  39(c)(2)(C)  of  the  FDI  Act 
provides  that  unreasonable  or 
disproportionate  compensation  shall  be 
determined  by  considering,  among  other 
factors,  the  financial  condition  of  the 
institution. 


(36)  How  should  the  financial 
condition  of  the  institution  be 
considered  in  applying  this  standard? 

(37)  Could  and  should  the  regulation 
require  that  executive  compensation  be 
tied  to  and  vary  with  an  institution's 
profitability  or  its  overall  financial 
condition?  If  so,  how  should  this  be 
done?  Should  the  agencies  consider  the 
supervisory  rating  assigned  to  an 
institution  in  determining  its  financial 
condition,  or  should  other  indicia  of 
condition  be  considered?  If  the  agencies 
were  to  consider  profitability,  how  could 
this  be  done  in  a  way  that  would  not 
encourage  management  to  sacrifice  long 
term  profitability  for  short  term  gain? 

(38)  Should  the  role  of  management  in 
any  deterioration  of  the  financial 
condition  of  an  institution  be  considered 
in  applying  this  standard? 

C.  "Excessive"  Based  on  Form  of 
Compensation 

The  statute  lists  various  forms  of 
compensation  to  be  considered  in 
determining  whether  the  compensation 
of  a  director,  officer,  or  employee  is 
excessive. 

(39)  Should  the  definition  of 
"excessive"  vary  according  to  the  form 
of  compensation  to  be  received — for 
example,  cash  versus  stock  options? 
Should  items  of  compensation  be 
considered  individually  or  in  the 
aggregate? 

(40)  How  should  the  agencies  construe 
the  word  "perquisite"  as  it  is  used  in 
section  3g(c)(l)  of  the  FDI  Act?  Should 
this  term  encompass  preferential  non- 
credit  transactions  and  deposit  accounts 
provided  to  officers,  directors,  and 
employees? 

(41)  Should  the  agencies  establish 
different  standards  for  what  constitutes 
excessive  compensation  for  outside 
directors — that  is,  directors  who  are  not 
employees  or  officers? 

D.  "Excessive"  Based  on  Connection  to 
Impropriety 

The  statute  requires  the  agencies  to 
consider  "any  connection  between  the 
individual  and  any  fraudulent  act  or 
omission"  in  determining  whether  an 
individual's  compensation  is  excessive. 

(42)  How  should  the  agencies  interpret 
this  requirement? 

E.  Compensation  Procedures  and 
Reviews 

In  complying  with  the  compensation 
standards,  institutions  will  need  to 
determine  and  monitor  the  total 
compensation  of  their  directors,  officers, 
.  and  employees. 


I 
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(43)  Should  tfw  agencies  define 
"employment  agreement."  and,  if  so. 
howT 

(44)  Sbooki  enployawnt  agreementi 
between  inititaliaitB  and  executive 
officers  and  directon  be  required  to  be 
in  writing? 

(45)  Shoakl  the  institution's 
coapensation  records  indicate  all 
related  direct  and  indirect  payments, 
fees,  and  benefits  which  are  provided  to 
an  executive  officer? 

(46)  Should  the  instihition's  board  of 
directors  be  required  to  review  and 
approve  all  executive  officer 
compensation? 

F.  Peer  Croup  Comparisons 

In  arriving  at  compensation 
standards,  section  39(c)(2)(D)  of  Ae  FDI 
Act  requires  the  agencies  to  consider  a 
peer  group  comparison  of  compensation 
at  comparable  institutions  defined  by 
geographic  location,  asset  size,  and  the 
complexity  of  the  loan  portfolio  or  other 
assets. 

(47)  Is  information  currently  available 
to  the  industry  through  private  data 
vendors  sufficwnt  for  the  industry  and 
regulators  to  determine  whether  the 
compensation  paid  by  a  depository 
institution  to  its  officers,  directors, 
employees,  and  principal  shareholders 
is  comparable  to  the  levels  paid  by 
comparable  institutions?  If  not,  what 
additional  information  would  need  to  be 
gathered,  from  whom,  and  how? 

C.  Coverage  of  Holding  Companies 

Section  39(a)  of  Ae  FDI  Act  requires 
that  various  operational  and  managerial 
standards  be  established  for  both 
insured  depository  institutions  and 
depository  institution  holding 
companies,  including  standards  for 
compensation  "in  accordance  with 
subaectioo  (c)."  Section  39(c)  of  the  FDI 
Act  requires  the  agencies  to  prescribe 
compensatioo  standards  only  "for  all 
insured  depository  institutions." 
Accordingly,  the  agencies  do  not  believe 
that  tiiey  are  required  to  prescribe 
compensation  standards  for  depository 
institation  holding  companies. 

(48)  Should  the  agencies  construe  the 
statute  bs  requiring  the  establishment  of 
compensation  standards  for  depository 
institution  holding  companies?  Would 
this  interpretation,  or  a  contrary 
interpretation,  create  anomalies  or 
problems  in  applying  the  statute? 

V.  Failure  to  Meet  Prescribed  Standards 

Section  39(e)  of  the  FDI  Act  requires 
an  mstitution  to  submit  an  acceptable 
plan  to  the  appropriate  Federal  banking 
agency  whenever  the  agency  determines 
that  the  institution  has  failed  to  meet 
any  of  the  safety  and  soundness 


standards  prescribed  under  subsections 
(a),  (b).  and  (c)  of  section  39. 

Plans  must  specify  the  steps  the 
institution  will  take  to  correct  the 
deficiency.  Plans  must  be  submitted 
within  a  reasonable  time,  as  established 
by  the  agency,  and  generally  not  later 
than  30  days  after  the  agenqr 
determines  that  the  institution  fails  to 
meet  a  prescribed  safety  and  soundness 
standard. 

In  the  event  that  an  institution  fails  to 
submit  an  acceptable  plan  within  the 
time  allowed  or  fails  in  any  material 
respect  to  implement  an  accepted  plan, 
section  39(e)(2)  of  the  FDI  Act  requires 
the  appropriate  agency  to  issue  an  order 
requiring  the  institution  or  company  to 
correct  the  deficiency,  and  authorizes 
the  agency  to  take  various  other  actions 
until  the  deficiency  has  been  corrected. 
These  actions  include  limiting  asset 
growth,  restricting  interest  rates  paid, 
requiring  an  increase  in  the  ratio  of 
tangible  equity  to  assets,  and  other 
actions  that  the  agency  determines  will 
better  carry  out  the  purpose  of  section 
38  of  the  FDI  Act  (prompt  corrective 
action).  Agencies  are  required  to  take 
certain  of  these  actions  whenever  an 
institution  fails  to  meet  a  prescribed 
standard  and  either  has  commenced 
operations  or  experienced  a  change  in 
control  during  the  24-month  period 
preceding  the  institution's  failure  to 
meet  the  standard,  or  has  experienced 
extraordinaiy  asset  growth  during  the 
18-month  period  preceding  the 
institution's  failure  to  meet  the  standard. 

The  agencies  are  concerned  that  the 
sanctions  imposed  on  an  institution  not 
in  compliance  with  a  prescribed 
regulatory  standard  be  consistent  with 
the  safe  and  sound  operation  of  the 
institution.  For  example,  a  requiremMit 
to  increase  tangible  equity  to  assets  may 
induce  certain  institutions  to  ^uink  their 
balance  sheets  and  could  thereby 
adversely  affect  safety  and  souiulness 
by  increasing  an  institution's,  risk. 

(49)  How  can  the  agencies  avoid  this 
risk? 

Agencies  monitoring  compliance  with 
the  safety  and  soundness  standards 
prescribed  under  section  39  of  the  FDI 
Act  will  rely  on  examinations,  financial 
reports,  and  other  tools,  but  will  often 
not  be  able  to  determine  immediately 
when  an  institution  has  failed  to  comply 
with  those  standards. 

(50)  Should  a  depository  institution  or 
depository  institution  holding  company 
be  required  to  notify  its  primary 
regulator  when  it  has  failed  to  comply 
with  a  safety  and  soundness  standard 
under  section  39?  Would  such  a 
requirement  aid  enforcement  of  the 
statute?  Would  requiring  such 


notification  have  any  undesirable 
effects? 

VL  Addiboaal  Standards 

Section  39  of  flie  FDI  Act  authorizes 
the  agencies  to  prescribe  safety  and 
soundness  standards  relating  to 
operation  and  management,  asset 
quality,  earnings,  and  stock  valuation, 
and  employee  compensation,  in  addition 
to  those  enrimerated  in  the  statute. 

(51)  The  agencies  request  comment  on 
whether  additional  standards  are 
necessary  and  feasible,  and  if  so.  which 
areas  should  be  addressed  and  what 
standards  should  be  implemented. 

Vn.  HoMii«  Conpany  Role 

The  agencies  anticipate  that,  in  order 
to  promote  efficiency  and  cut  costs, 
multi-bank  or  thrift  holding  companies 
may  wish  to  establish  safety  and 
soundness  standards  for  all  their 
subsidiary  institutions.  So  long  as  the 
standards  are  ratified  by  the  board  of 
the  subsidiary  institutions,  the  agencies 
believe  that  this  procedure  is  a 
reasonable  means  of  complying  with  the 
reqmrements  of  section  132  of  FDICIA- 

(52)  Is  such  a  procedure  an  adequate 
and  advantageous  way  of  complying 
with  section  132  of  FDICIA? 

Vm.  RelatiomUp  to  OAer  SUtutory 
Ptvmions 

Section  39  of  the  FDI  Act  requires  the 
agencies  to  prescribe  safety  and 
soundness  standards  by  regulation  in , 
certain  areas.  Several  other  statutory 
provisions  pertain  to  the  same  or  similar 
safety  and  soundness  standards — for 
example,  section  304  of  the  FDICIA 
requires  restrictions  on  real  estate 
lending.  Where  appropriate,  commenters 
are  requested  to  specify  how  their 
interpretation  of  section  132  relates  to 
other  sections  of  FDICIA. 

DC  beaea  Rfllatiiig  to  Thrifts  and 
Savings  and  Loan  Hoidfaig  Companies 

The  OTS  particularly  solicits 
comment  on  the  application  of  these 
safety  and  soundness  standards  to 
savings  and  loan  holding  companies. 
The  Home  Owners'  Loan  Act  provides 
significant  flexibility  to  unitary  savings 
and  loan  holding  companies  whose  thrift 
subsidiaries  meet  die  "Qualified  Thrift 
Lender"  test  and.  in  the  case  of  multiple 
savings  and  loan  holding  companies, 
where  all,  or  all  but  one,  of  the  thrift 
subsidiaries  were  acquired  in  a 
supervisory  transaction.  These  savings 
and  loan  holding  companies  (unlike 
similarfy  structured  bank  holding 
companies)  may  generally  engage  in  any 
type  of  activify.  This  activity  flexibilify 
permits  a  wide  range  of  commercial  and 
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industrial  finns  to  become  diversified 
savings  and  loan  holding  companies. 
With  these  companies,  only  a  small 
portion  of  their  overall  business  may 
consist  of  the  thrift  and  its  activities. 

The  OTS's  regulation  of  thrift  holding 
companies  concentrates  on  ensuring 
that  subsidiary  thrifts  are  well-managed 
and  well-capitalized  and  that 
transactions  and  relationships  between 
thrifts  and  their  holding  companies 
satisfy  fiduciary  requirements  and  do 
not  negatively  affect  the  thrift's  safety 
and  soundness.  The  OTS  has  not  sought 
to  regulate  the  way  a  holding  company 
conducts  its  nonthrift  business  if  these 
fundamental  objectives  are  being  met. 

The  OTS  requests  comment  on  the 
application  of  the  Operational  and 
Managerial  Standards  (Section  II. 
above)  and  the  Asset  Quality.  Earnings, 
and  Stock  Valuation  Standards  (Section 
III,  above)  to  ail  savings  and  loan 
holding  companies  and  requests  that 
commenters  address  the  following 
questions: 

(53)  Should  the  OTS's  standards  for 
savings  and  loan  holding  companies 
differ  fit)m  the  bank  regulatory  agencies' 
standards  for  bank  holding  companies 
and,  if  so,  how? 

(54)  Should  the  OTS  set  different 
standards  for  diversified  savings  and 
loan  holding  companies  versus  non- 
diversified  savings  and  loan  holding 
companies  and,  if  so,  how? 

(55)  Should  different  standards  be  set 
for  operating  versus  "shell"  holding 
companies? 

X.  Differential  Regulation 

The  agencies  request  comment  on  the 
extent  to  which  the  regulatory  standards 
for  the  areas  described  above  should 
vary  based  on  an  institution's  financial 
and  managerial  condition.  The  agencies 
request  that  commenters  address  this 
issue  in  their  responses  to  the  questions 
listed  above. 

Dated:  Jiine  24, 1992. 
Stephen  R.  Steinbtnk, 

Acting  Comptroller  of  the  Currency. 

By  Order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System. 

Dated:  June  26, 1992. 
Jennifer ).  Jofanson, 
Associate  Secretary  of  the  Board. 

By  Order  of  the  Board  of  Directors. 

Dated  at  Washington,  D.C.  this  16th  day  of 
June,  1992. 
Hoyle  L.  Robinson, 

Executive  Secretary,  Federal  Deposit 
Insurance  Corporation. 

By  the  Office  of  Thrift  Supervision. 


Dated:  June  25. 1992. 
Timothy  Ryan. 
Director. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 
[Docket  Na  91-CE-14-A01 

Airworthiness  Directives;  Piper  PA-31 
Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTKM:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  be  applicable  to  Piper 
PA-31  series  airplanes.  The  proposed 
action  would  require  painting  the  color 
red  on  the  aileron  balance  cable  and  the 
bellcrank  lug  of  both  aileron  control 
systems.  The  Federal  Aviation 
Administration  (FAA)  has  received 
reports  of  improper  connections  of  the 
aileron  control  systems  on  the  affected 
airplanes.  The  actions  specified  in  the 
proposed  AD  are  intended  to  prevent 
improper  connection  of  the  aileron 
control  systems,  which  could  result  in 
loss  of  lateral  control  of  the  airplane 
because  the  left  and  right  ailerons  could 
only  move  in  the  same  direction. 

DATES:  Comments  must  be  received  on 
or  before  September  22, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  FAA,  Central  Region, 
Office  of  the  Assistant  Chief  Counsel. 
Attention:  Rules  Docket  No.  91-CE-14- 
AD,  room  1558,  601  E.  12th  Street. 
Kansas  City,  Missouri  64106. 

Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4  p.m.. 
Monday  through  Friday,  holidays 
excepted. 

Service  information  that  is  applicable 
to  this  AD  may  be  obtained  from  the 
Piper  Aircraft  Corporation,  2928  Piper 
Drive,  Vero  Beach,  Florida  32960; 
Telephone  (407)  567-4361.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  Perry,  Aerospace  Engineer. 
FAA.  AUanta  Aircraft  Certification 
Office.  1669  Phoenix  Parkway,  suite 
210C.  Atlanta.  Georgia  30349;  Telephone 
(404)  991-2910;  Facsimile  (404)  991-3606. 


SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rdles  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  conmients,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  91-CE-14-AD. "  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  reqi>est  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  91-CE-14-AD,  room 
1558.  601  E.  12th  Street,  Kansas  City, 
Missouri  64106. 

Discussion:  The  FAA  has  received 
reports  of  improperly  connected  aileron 
control  systems  on  Piper  PA-31  series 
airplanes.  When  properly  connected,  the 
primary  cable  of  an  aileron  control 
system  is  connected  to  the  forward  end 
of  the  bellcrank  and  the  balance  cable  is 
connected  to  the  rear  end  of  the 
bellcrank.  In  two  instances,  these  two 
cables  were  connected  in  reverse 
positions  to  the  bellcrank.  In  both 
incidents,  the  airplane  pilot  experienced 
loss  of  lateral  control  of  the  airplane 
because  the  left  and  right  ailerons  could 
only  move  in  the  same  direction. 

The  Piper  Aircraft  Corporation 
manufactured  a  limited  number  of  the 
PA-31  series  airplanes  with  red  color- 
coded  aileron  control  systems.  The 
original  color  coding  on  some  of  these 
airplanes  has  peeled  off. 
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After  examiiiiag  the  drcumttanoei 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
the  FAA  has  detennined  that  AD  actioo 
should  be  taken  to  prrrent  imfiroper 
connectioa  of  the  aileron  control 
systeas.  wdiich  oould  reault  in  loss  at 
lateral  cootrol  of  the  airplane. 

Since  the  condition  described  is  likely 
to  exist  or  develop  in  other  Piper  PA-31 
series  airplanes  of  the  same  type  design, 
the  pmpoaed  AD  would  require  painting 
the  color  red  on  the  aileron  balance 
cable  and  the  beUcrank  lug  on  both 
aileron  cootrol  systeau. 

The  FAA  estioiates  that  3331 
airplanes  in  the  U.S.  registry  would  be 
aHected  by  the  proposed  AD,  that  it 
would  take  approximately  1  workhour 
to  perform  the  proposed  action,  and  that 
the  average  labor  rate  would  be  $55  per 
hour.  The  estimated  cost  of  parts  is  $20 
per  airplane.  Based  on  these  figures,  the 
total  cost  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $272,325. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore. 


in  accordance  with  Exaoitive  Ofder 
12812.  it  is  determined  that  this  propoMl 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  FederaHsra  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034,  Febraaiy  2S. 
1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  has 
been  placed  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "AODRESSCS". 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

The  Prapoaed  AmendnMBt 

Accordiq^y,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 


proposes  to  aaiBwl  14  CFR  put  39  of  the 
Federal  Aviatioa  Regulations  as  foUowr 

PART  39-AIRW0RTHINE8S 
DIRECTIVES 

1.  The  auAority  dtation  for  part  39 
continues  to  read  as  follows: 

AuttMrity:  40  USjC  App.  1354(a).  1421  and 
1423: 48  U^a  M6(g):  and  14  CFR  11 J0. 

{39.13  (Amondodl 

2.  Section  39.13  is  amended  by  adding 
the  lollo%ving  new  AD: 

Pip«  Abcnft  Cuipwiioa;  Dodcet  No.  91- 
CE-14-Aa 

ApptioabHity:  PA-31  Series  airplanes  (aH 
modek  and  serial  mimben).  certificated  ia 
any  caiegpry. 

ComplioKoe:  Required  within  the  next  100 
houn  (ime-tn-senrice  after  tlie  efTective  date 
of  iU»  AD,  unless  already  accomplished. 

To  preveot  improper  connection  of  the 
aileron  control  systems,  which  could  result  io 
loss  of  laleral  control  of  the  aiiplane. 
accomplish  the  following: 

(a)  Using  red  enamel  paint,  color  code  the 
aileron  balance  cable  and  the  l>eUcrank  lug  of 
both  aileron  control  systems  in  accordance 
with  Rgttre  1  of  this  AD. 

BHllNO  COOE  4910-n-« 
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nCURE  1 
VIEW  LOOKING  THRU  TOP  WING  SKIN  (LEFT  WING) 
RIGHT  WING  OPPOSITE 
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(b)  Special  flight  permits  may  be  issued  in 
acconknce  with  FAR  21.197  and  21.199  to 
operate  1  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Atlanta  Aircraft 
Certification  Office.  1669  Phoenix  Parkway, 
Suite  210C  Atlanta.  Georgia  30349.  The 
request  should  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager.  Atlanta  Aircraft  Certification 
Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AO,  if  any.  may  be 
obtained  from  the  Atlanta  Aircraft 
Certification  Office. 

(d)  All  persons  affected  by  this  directive 
may  obtain  copies  of  any  information  that  is 
applicable  lo  this  AD  upon  request  to  Piper 
Aircraft  Corporation,  2926  Piper  Drive,  Vero 
Beach,  Florida  32960;  Telephone  (407)  567- 
4361.  This  information  may  also  be  examined 
at  the  FAA,  Central  Region.  Office  of  the 
Assistant  Chief  Counsel  room  155$,  601  E. 
12th  Street,  Kansas  Qty,  Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on  ]uly  8. 
1992. 

lohn  R.  Colomy, 
Actir^  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc.  92-16567  Filed  7-14-92;  8:45  am) 

WLUNQ  COM  4S10-1S-II 


SUPPLCMENTARY  INFORMATK>N: 
Background 

The  correction  to  notice  of  proposed 
rulemaking  that  is  the  subject  of  this 
document  corrects  the  proposed 
amendments  to  the  Income  Tax 
Regulations  (28  CFR  part  1)  that  provide 
guidance  on  allocations  of  transferred 
proceeds  and  other  restrictions  on 
refunding  issues  for  purposes  of 
arbitrage  yield  restrictions  under  section 
148,  the  arbitrage  rebate  requirement 
under  section  148(f),  and  the  advance 
refunding  limitations  under  section 
149(d)  of  the  Internal  Revenue  Code. 

Need  for  Correction 

As  published,  the  correction  to  notice 
of  proposed  rulemaking  contains  an 
error  which  may  prove  to  be  misleading 
and  is  in  need  of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
correction  to  notice  of  proposed 
rulemaking  (FI-90-91),  which  was  the 
subject  of  FR  Doc.  92-8570,  is  corrected 
as  follows: 

On  page  13067,  column  1,  the 
instructional  "Par.  3."  is  withdrawn. 
Dale  D.  Goo<le, 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 
[FR  Doc.  92-16022  Filed  7-14-92;  8:45  ajn.J 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1  ^ 

[FI-90-91] 

RIN  1545-AQ19 

Transferred  Proceeds  Allocations  and 
Other  Arbitrage  Restrictions  on 
Refunding  Issues;  Correction 

agency:  Internal  Revenue  Service, 
Treasiuy. 

ACTtON:  Correction  to  the  correction  to 
notice  of  proposed  rulemaking. 

.  summary:  This  document  contains  a 
correction  to  the  correction  to  notice  of 
proposed  rulemaking  (FI-9D-ffl),  which 
was  published  on  Wednesday,  April  15. 
1992  (57  FR  13066).  The  proposed 
regulations  relate  to  arbitrage 
restrictions  applicable  to  tax  exempt 
bonds  issued  by  State  and  local 
governments. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  P.  Cejudo,  (202-566-3283,  not  a 
toll  free  call). 


DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 

37  CFR  Part  1 

[Docket  No.  92066ft-21661 

RIN  0651-AA59 

Changes  in  Practice  Relating  To  Filing 
Patent  Applications 

agency:  Patent  and  Trademark  Office, 

Commerce. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Patent  and  Trademaric 
Office  (Office)  is  proposing  to  amend  the 
rules  of  practice  in  patent  cases  to 
provide  a  uniform  practice  with  respect 
to  an  oath  or  declaration  and  filing  fees 
in  continuing  applications. 
DATES:  Written  comments  must  be 
received  on  or  before  August  14, 1992,  to 
ensure  consideration.  An  oral  hearing 
will  not  be  conducted. 
ADDRESSES:  Address  written  comments 
to  Office  of  the  Assistant  Commissioner 
for  Patents.  Box  DAC,  Washington,  DC 
20231,  marked  to  the  attention  of  Jeffrey 
V.  Nase.  Correspondence  may  be  sent  to 
FAX  to  the  attention  of  Jeffrey  V.  Nase 
at  (703)  303-8825. 


FOR  FURTHER  INFORMATKNI  CONTACT: 

Jeffrey  V.  Nase  by  telephone  at  (703) 
305-9282  or  by  mail  marked  to  his 
attention  and  addressed  to  Office  of  the 
Assistant  Conunissioner  for  Patents,  Box 
DAC.  Washington,  DC  20231 
SUPPLEMENTARY  INFORMATION:  A 
continuing  application  (i.e.,  a 
continuation  or  divisional  application) 
filed  under  §  1.60  does  not  receive  a 
filing  date  until  a  complete  copy  of  the 
prior  application  is  filed,  including  a  true 
copy  of  the  oath  or  declaration.  Since 
the  Office  is  in  possession  of  the  prior 
apphcation's  oath  or  declaration,  it  is 
proposed  that  S  1.60  be  modified  to  be 
consistent  with  SS  1-53  and  1.62  by 
permitting  filing  of  a  true  copy  of  the 
oath  or  declaration  within  a  time 
specified  in  a  notice  of  missing  parts 
mailed  by  the  Office. 

The  specific  revisions  proposed  are 
discussed  below. 

(1)  Correction  Inventorship  (Section  1.48) 

Section  1.48(a)  is  proposed  to  be 
amended  to  replace  the  designation  by 
letter  of  various  requirements  therein 
with  numbered  designations  so  as  to 
avoid  confusion  when  making  reference 
to  this  section. 

(2)  Procedures  for  Completing 
Applications  Filed  Under  Section  1.60 

Section  1.60  outiines  one  of  the 
procedures  that  may  be  followed  by 
applicants  to  file  a  continuation  or 
divisional  application.  One  of  the 
requirements  under  this  section  is  that 
applicants  file  a  true  copy  of  the 
complete  parent  application  as  filed, 
including  the  oath  or  declaration. 
Paragraph  (c)  of  this  section  specifies 
That  a  filing  date  will  not  be  granted  if 
applicant  fails  to  file  a  complete 
application  under  this  section.  A  filing 
date  would  be  granted  as  of  the  date  of 
receipt  of  the  missing  item.  It  is 
proposed  that  this  practice  be  modified 
to  be  similar  to  the  procedures  for  filing 
■    continuing  applications  under  §  1.53(d) 
and  continuation-in-part  appHcations 
under  §  1.62.  More  specifically,  a  new 
paragraph  (d)  is  proposed  to  be  added  in 
§  1.60  to  indicate  that  if  an  application 
filed  pursuant  to  S  1.60(b)  is  otherwise 
complete,  but  does  not  include  the 
appropriate  filing  fee  or  a  true  copy  of 
the  oath  or  declaration  from  the  prior 
application,  a  filing  date  will  be  granted. 
TTie  true  copy  of  the  oath  or  declaration, 
as  well  as  payment  of  the  appropriate 
filing  fee  must  be  submitted  within  a 
time  period  specified  in  a  noticeof 
missing  parts  mailed  by  the  Office.  In  a 
manner  similar  to  the  practice  under 
S§  1.53(d)  and  1.62(d).  the  appropriate 
oath  or  declaration  and/or  filing  fee  as 
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well  as  the  surcharge  set  forth  in 
§  1.16(e)  must  be  filed  within  the  tima 
period  specified  in  the  notice  of  missing 
parts  in  order  to  avoid  abandonment  of 
the  application.  Paragraphs  (b)  and  (c) 
of  this  section  are  proposed  to  be 
amended  to  make  reference  to  the 
exception  specified  in  proposed 
paragraph  (d)  discussed  above. 

Other  Considerations 

The  proposed  rule  change  is  in 
conformity  with  the  requirements  of  the 
Regidatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Executive  Orders  12291  and 
12612  and  the  Paperwork  Reduction  Act 
of  1980, 44  U.S.C.  3501  et  seq. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Counsel  for  Advocacy, 
Small  Business  Administration,  that 
these  proposed  rule  changes  will  not 
have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
entities  (Regulatory  FlexibiUty  Act.  5 
U.S.C.  605(b)).  The  principal  impact  of 
these  proposed  changes  is  to  accord  a 
niing  date  to  certain  continuing 
apphcations  which,  through  oversight, 
fail  to  include  certain  papers  which  can 
be  submitted  after  the  filing  date. 

The  Office  has  determined  that  this 
proposed  rule  change  is  not  a  major  rule 
under  Executive  Order  12291.  The 
annual  effect  on  the  economy  will  be 
less  than  $100  million.  There  will  be  no 
major  increase  in  costs  or  prices  for 
consumers,  individuals,  industries. 
Federal,  state  or  local  government 
agencies,  or  geographic  regions  because 
most  of  the  proposed  changes  reduce 
procedural  burdens.  There  will  be  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
alrility  of  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Office  has  also  determined  that 
this  notice  has  no  Federalism 
implications  affecting  the  relationship 
between  the  National  Government  and 
the  States  as  outlined  in£xecutive 
Order  12612. 

The  rule  change  will  not  impose  a 
burden  under  the  Paperwork  Reduction 
Act  of  1980. 44  U.S.C.  3501  et  seq.,  since 
no  recordkeeping  or  reporting 
requirements  within  the  coverage  of  the 
Act  are  placed  upon  the  public. 

List  of  Sabjects  in  37  CFR  Part  1 

Administrative  practice  and 
procedure.  Freedom  of  information, 
Inventions  and  patents.  Reporting  and 
recordkeeping  requirements. 


For  the  reasons  set  out  in  the 
preamble,  and  pursuant  to  the  authority 
contained  in  35  U.S.C.  6,  the  Office 
proposes  to  amend  37  CFR  part  1  as 
follows,  wherein  deletions  are  indicated 
by  brackets  ([])  and  additions  by  arrows 
(X): 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  The  authority  citation  for  37  CFR 
part  1  would  continue  to  read  as 
follow^: 

Autbortty:  36  U.S.C  S.  unleM  otherwise 
noted. 

2.  Section  1.48,  paragraph  (a)  is 
proposed  to  be  revised  to  read  as 
follows: 

S1.4S    Correction  of  inventorship. 

(a)  If  the  correct  inventor  or  inventors 
are  not  named  in  an  application  for 
patent  through  error  without  any 
deceptive  intention  on  the  part  of  the 
actual  inventor  or  inventors,  the 
application  may  be  amended  to  name 
only  the  actual  inventor  or  inventors. 
Sudi  amendment  must  be  diligently 
made  and  must  be  accompanied  by 
Ua)l>: 

(1)<  A  petition  including  a  statement 
of  facts  verified  by  the  original  named 
inventor  or  inventors  establishing  when 
the  error  without  deceptive  intention 
was  discovered  and  how  it  occurred: 

[(b)] 

>(2)<  An  oath  or  declaration  by 
each  actual  inventor  or  inventors  as 
required  by  S  1.63:  [(c)] 

>(3)<  The  fee  set  forth  in  8 1.17(h): 
and[(d)l 

>(4)<  The  written  consent  of  any 
assignee.  When  the  application  is 
involved  in  an  interference,  the  petition 
shall  comply  with  the  requirements  of 
this  section  and  shall  be  accompanied 
by  a  motion  imder  S  1.634. 

3.  In  section  1.60,  paragraph  (b)  and 
(c)  are  proposed  to  be  revised  and 
paragraph  (d)  is  proposed  to  be  added  to 
read  as  follows: 

S1.60   ContkHUrtionordivleioiwI 
application  for  Invwition  discoaad  in  a  prtor 
application. 

(b)  An  appUcant  may  omit  signing  of 
the  oath  or  declaration  in  a  continuation 
or  divisional  application  (filed  under  the 
conditions  specified  in  35  U.S.C  120  or 
121  and  S  1.78(a]]  if: 

(1)  The  prior  application  was  a 
complete  application  as  set  forth  in 
§  1.51(a), 

(2)  Applicant  indicates  that  the 
appUcation  is  being  filed  pursuant  to 
this  section  and  files  a  true  copy  of  the 


prior  complete  appUcation  as  filed 
including  the  specification  ([including] 
>witfa<  claims),  drawings,  oath  or 
declaration  showing  the  signature  or  an 
indication  it  was  signed,  and  any 
amendments  referred  to  in  the  oath  or 
declaration  filed  to  complete  the  prior 
appUcation, 

(3)  The  inventors  named  in  the 
continuation  or  divisional  appUcation 
are  the  same  or  less  than  all  the 
inventors  named  in  the  prior  application, 
and 

(4)  The  application  is  filed  before  the 
patenting  or  abandonment  of  or 
termination  of  proceedings  on  the  prior 
application.  The  copy  of  the  prior 
application  must  be  accompanied  by  a 
statement  that  the  application  papers 
filed  are  a  true  copy  of  the  prior 
application  and  that  no  amendments 
referred  to  in  the  oath  or  declaration 
filed  to  complete  the  prior  application 
introduced  new  matter  therein.  Such 
statement  must  be  by  the  applicant  or 
applicant's  attorney  or  agent  and  must 
be  a  verified  statement  if  made  by  a 
person  not  registered  to  practice  before 
the  Patent  and  Trademark  Office.  Only 
amendments  reducing  the  number  of 
claims  or  adding  a  reference  to  the  prior 
appUcation  (5  1.78(a))  will  be  entered 
before  calcdating  the  filing  fee  and 
granting  the  filing  date.  If  the 
continuation  or  divisional  appUcation  is 
filed  by  less  than  all  the  inventors 
named  in  the  prior  application,  a 
statement  must  accompany  the 
application  when  filed  requesting 
deletion  of  the  names  of  the  person  or 
persons  who  are  not  inventors  of  the 
invention  being  claimed  in  the 
continuation  or  divisional  appUcation. 
[If]  >Except  as  provided  in  paragraph 
(d)  of  this  section,  if  <  a  true  copy  of  the 
prior  appUcation  as  filed  is  not  filed 
with  the  appUcation  or  if  the  statement 
that  the  appUcation  papers  are  a  true 
copy  is  omitted,  the  appUcation  wiU  not 
be  given  a  filing  date  earUer  than  the 
date  upon  whidi  the  copy  and  statement 
are  filed,  unless  a  petition  with  the  fee 
set  forth  in  S  1.17(i)(l)  is  filed  which 
satisfactorily  explains  the  delay  in  filing 
these  items. 

(c)  If  an  application  filed  pursuant  to 
paragraph  (b)  of  this  section  is 
incomplete  >  for  reasons  other  than 
those  specified  in  paragraph  (d)  of  this    - 
section  <,  applicant  wiU  be  notified  and 
given  a  time  period  within  which  to 
complete  the  appUcation  in  order  to 
obtain  a  filing  date  as  of  the  date  of 
filing  the  omitted  item  provided  the 
omitted  item  is  filed  before  the  patenting 
or  abandomnent  of  or  terminaUon  of 
proceedings  on  the  prior  application.  If 
the  omission  is  not  corrected  within  the 
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time  period  set,  the  application  will  be 
returned  or  otherwise  disposed  of;  the 
fee,  if  submitted,  will  be  refunded  less 
the  handling  fee  set  forth  in  {  1.21(n). 

>(d)  If  an  application  filed  pursuant 
to  paragraph  (b)  of  this  section  is 
otherwise  complete,  but  does  not 
include  the  appropriate  filing  fee  or  a 
true  copy  of  the  oath  or  declaration  from 
the  prior  application,  showing  the 
signature  or  an  indication  it  was  signed, 
a  filing  date  will  be  granted  and 
applicant  will  be  so  notified  and  given  a 
period  of  time  within  which  to  file  the 
fee.  or  the  true  copy  of  the  oath  or 
declaration  and  to  pay  the  surcharge  as 
set  forth  in  §  1.16(e)  in  order  to  prevent 
abandonment  of  the  application.  The 
notification  pursuant  to  this  paragraph 
may  be  made  simultaneously  with  any 
notification  pursuant  to  paragraph  (c)  of 
this  section.  < 

Dated:  July  8. 1992. 
Douglas  B.  Comer, 

Acting  Assistant  Secretary  and  Acting 
Commissioner  of  Patents  and  Trademarks. 
(FP  Doc.  92-16494  Filed  7-14-92;  8:45  am) 
BtUJNG  COOC  3S10-1«-« 


POSTAL  RATE  COMMISSION 


39  CFR  Part  3001 

[Docket  RM92-2] 


Rules  Of  Practice  and  Procedure; 
Notice  of  Rulemaking  Petition  and 
Request  for  Comments         i 

agency:  Postal  Rate  Commission. 
ACTION:  Notice  of  rulemaking  petition 
and  request  for  comments. 

summary:  Several  petitioners  having 
requested  initiation  of  a  rulemaking 
proceeding  to  evaluate  the  impact  of  the 
United  States  Postal  Service  Automation 
Program  on  mail  processing  costs  and 
the  costing  and  ratemaking  implications 
thereof,  the  Commission  is  requesting 
preliminary  comments  on  the 
desirability  of  establishing  such  a 
proceeding. 

DATES:  Comments  responding  to  this 
advance  notice  must  be  submitted  on  or 
before  August  4, 1992. 
AOonesSES:  Comments  and 
correspondence  should  be  sent  to 
Charles  L  Clapp,  Secretary  of  the 
Commission,  Suite  300, 1333  H  Street 
NW..  Washington,  DC  20268-0001 
(telephone:  202/789-6840). 
FON  FUfTTHER  INFORMATION  CONTACT: 

David  F.  Stover,  General  Counsel,  Postal 
Rate  Commission,  Suite  300, 1333  H 
Street  NW..  Washington,  DC  20268-0001 
(telephone:  202/789-6820). 


SUPPLEMENTARY  INFORMATION:  On  ]une 
26, 1992,  Advertising  Mail  Marketing 
Association,  Advo,  Inc.,  Direct 
Marketing  Association,  Dow  Jones  & 
Company,  Inc.,  Harte  Hanks  Direct 
Marketing,  Magazine  Publishers 
Association,  Mail  Order  Association  of 
America,  and  Time  Warner,  Inc. 
("petitioners")  filed  a  petition  requesting 
the  Commission  to  initiate  a  rulemaking 
proceeding. 

Petitioners  state  that  the  automation 
program  "has  already  raised  the 
potential  for  short-term  inefficiencies 
and  cost  distortions  due  to  inefficient 
reallocation  and  utilization  of  personnel, 
and  has  the  potential  for  long-term  and 
unfair  misallocation  of  costs  with 
corresponding  detrimental  rate  effects." 
They  suggest  that  these  cost  distortions 
may  threaten  the  validity  of  the 
traditional  mail  processing  cost 
distribution  methods  used  by  the  Postal 
Rate  Commission  in  its  costing  analyses. 
For  example,  they  question  whether 
direct  labor  involved  in  processing 
automated  mail  requires  a  greater 
proportion  of  supervisor  costs  than  other 
types  of  direct  labor.  Currently,  it  is 
assumed  that  supervisory  costs  are 
incurred  in  direct  proportion  to  all  direct 
labor  regardless  of  whether  the  direct 
labor  involves  processing  automated 
mail  or  other  activities. 

To  avoid  the  "time  constraints  and 
multiple-issue  demands  of  an  omnibus 
rate  proceeding,"  petitioners  claim  that 
these  issues  should  be  considered  in 
advance  of  the  next  general  rate  case 
before  the  Commission.  They  propose 
that  the  rulemaking  proceeding  begin  by 
allotting  parties  a  period  of  time  to 
obtain  data  from  the  Postal  Service. 
Participants  would  then  have  an 
opportunity  to  indicate  whether  they  are 
interested  in  submitting  testimony  and 
or  comments  bearing  on  the  issues.  At 
that  point,  the  Commission  would 
determine  the  need  and  type  of  hearing 
appropriate  to  further  examine  these 
issues. 

Persons  filing  comments  (in  particular, 
those  supporting  the  institution  of  a 
proceeding)  should  address  what  action, 
if  any,  they  anticipate  the  Commission 
will  take  at  the  conclusion  of  the 
rulemaking  proceeding  and  the  legal 
ramifications  of  such  action. 

Following  consideration  of  the 
comments  solicited  herein,  the 
Commission  will  determme  what  further 
rulemaking  proceedings  are  warranted 
and  will  give  notice  of  its  determination 
in  the  Federal  Register. 


Issued  by  the  Commission  on  |uly  7, 1992. 
Charles  L.  Clapp, 
Secretory. 
jFR  Doc.  92-16601  Filed  7-14-92;  8:45  am) 

eiUJNG  coot  7710-fW-li  . 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

IOPP-300249;  FRL-4058-2J 

Aldicart);  Proposed  Revocation  of 
Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA,  the  Agency). 
ACTION:  Proposed  rule.         


summary:  This  document  proposes 
revocation  of  the  tolerance  for  residues 
of  the  pesticide  aldicarb  (2-methyl-2- 
(methylthio)propionaldehyde  O- 
(methylcarbamoyl)  oximej  also  known 
as  Temik,  and  its  cholinesterase- 
inhibiting  metabolites  2-mefhyl  2- 
(methylsufinyl)  propionaldehyde  O- 
(methylcarbamoyl)  oxime  and  2-methyl- 
2-(methylsulfonyl)  propionaldehyde  O- 
(methylcarbamoyl)  oxime  in  or  on  the 
raw  agricultural  commodity  bananas 
pursuant  to  section  408  of  the  Federal 
Food,  Drug  and  Cosmetic  Act  (FFDCA). 
DATES:  Written  comments,  identified  by 
the  OPP  document  control  number 
[OPP-300249].  must  be  received  on  or 
before  October  13. 1992. 
ADDRESSES:  By  mail,  submit  comments 
to:  Public  Response  and  Program 
Resources  Branch,  Field  Operations 
Division  (H7506C),  Office  of  Pesticide 
Programs,  401  M  St.,  SW.,  Washington, 
DC  20460.  In  person,  deliver  comments 
to:  Rm.  1128.  Crystal  Mall  #2, 1921 
Jefferson  Davis  Highway,  Ariington,  VA. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any  or 
all  of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  mariced  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1128  at  the  Virginia 
address  given  above,  from  8  a.m  until  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karis  North,  Special  Review  and 
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Reregistration  Division  (H7508W). 
Environmental  Protection  Agency,  401  M 
St.  SW.,  Washington.  DC  20460.  Office 
location  and  telephone  number  Special 
Review  Branch.  Crystal  Station  #1,  3rd 
Floor.  2800  JefTerson  Davis  Highway. 
Arlington.  VA.  (703)  308-8036 
SUPPLBMCNTARV  INFORMATION: 

I.  Introduction 

Aldicarb  (Temik)  is  a  pesticide 
registered  for  use  on  a  number  of  sites 
including  a  variety  of  food  crops.  It  is  a 
soil-incorporated  carbamate  pesticide 
applied  in  granular  form  to  provide 
systemic  control  of  insects,  mites  and 
nematodes.  Rhone-Poulenc  AG 
Company  is  the  sole  registrant  of 
aldicarb  and  makes  all  of  its  worldwide 
supply  of  aldicarb  in  the  United  States. 

n.  Legal  Background 

FFDCA  [21  U.S.C.  301  et  seq.] 
authorizes  the  establishment  of 
tolerances  (maximum  legal  residue 
levels)  and  exemptions  from  the 
requirement  of  a  tolerance  for  residues 
of  pesticide  chemicals  in  or  on  raw 
agricultural  commodities  pursuant  to 
section  408  [21  U.S.C.  346(a).  348). 
Without  such  tolerances  or  exemptions, 
a  food  containing  pesticide  residues  is 
"adulterated"  under  section  402  of  the 
FFDCA.  and  hence  may  not  legally  be 
moved  in  interstate  commerce  [21  U.S.C. 
342).  To  establish  a  tolerance  or  an 
exemption  under  section  408  of  the 
FFDCA.  the  Agency  must  make  a  finding 
that  the  promulgation  of  the  rule  would 
"protect  the  public  health"  [21  U.S.C. 
348a(b)].  For  a  pesticide  to  be  sold  and 
used  in  the  production  of  a  food  crop  or 
food  animal,  the  pesticide  must  not  only 
have  appropriate  tolerances  under  the 
FFDCA  but,  must  be  registered  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  [FIFRA.  7  U.S.C.  136  et 
seq.j.  FIFRA  requires  the  registration  of 
pesticides  which  are  sold  and 
distributed  in  the  United  States. 

IIL  Regulatory  Background 

In  June,  1988.  the  registrant  submitted 
results  of  a  market  basket  survey  which 
measured  residue  levels  of  aldicarb  in 
bananas  (as  well  as  a  number  of  other 
commodities)  collected  in  grocery 
stores.  Residues  were  measured  in 
composite  samples  (samples  of  more 
than  one  individual  item  of  a 
commodity).  Although  none  of  the 
composite  samples  contained  levels  of 
aldicarb  in  excess  of  the  tolerance,  the 
Agency  was  concerned  about  the  levels 
in  commodities  such  as  individual 
bananas,  which  are  likely  to  be 
consumed  whole.  Consequently,  the 
Agency  required  Rhone-Poulenc  to 
analyze  individual  items  of  a  commodity 


sampled  in  the  market  basket  survey  fA 
aldicarb  residues.  Portions  of  sampled 
commodities  not  used  as  a  composite 
had  been  frozen  and  retained  by  the 
registrant  Analyses  of  some  of  the 
individual  bananas  showed  greater  than 
tolerance  residue  levels.  The  Agency 
then  required  field  trial  residue  studies 
to  determine  the  reasons  for  these 
individually  high  residue  levels.  In  May 
1991,  during  these  field  trials,  Rhone- 
Poulenc  found  further  evidence  of 
elevated  residue  levels.  Specifically, 
levels  up  to  3.14  parts  per  million  (ppm) 
were  found  on  bananas,  which  have  a 
tolerance  of  0.3  ppm.  The  registrant  has 
been  unable  to  provide  an  explanation 
for  these  occurrences.  As  a  result  of 
these  findings,  Rhone-Poulenc  stopped 
the  sale  of  aldicarb  for  use  on  bananas 
worldwide  in  June  1991.  Subsequently, 

Rhone-Poulenc  has  amended  its 

maintenance  fee  payment  for  its  FIFRA 
registration  for  aldicarb  to  exclude  the 
registration  for  bananas. 

rv.  Current  Proposal 

EPA  is  proposing  to  revoke  the 
aldicarb  tolerance  for  residues  on 
bananas  for  several  reasons.  First  it  is 
EPA's  general  policy  to  revoke 
tolerances  associated  with  pesticide 
uses  which  have  been  canceled  [40  CFR 
180.32(b)].  Rhone-Poulenc,  the  sole 
registrant  of  aldicarb,  withdrew 
payment  for  continued  aldicarb  use  on 
bananas  in  March  and  the  registrations 
are  being  canceled.  Second,  evidence 
submitted  by  Rhone-Poulenc  shows  that 
there  is  a  likelihood  that  residues  above 
the  tolerance  level  would  result 
following  aldicarb  applications  at  the 
established  use  rates.  Finally,  EPA  is 
concerned  about  the  potential  risk  of 
poisoning  to  the  U.S.  population 
consuming  bananas  containing  aldicarb 
residues  at  levels  up  to  those  found  in 
the  market  basket  survey.  Aldicarb 
poisoning  results  in  neurotoxicity  which 
is  manifested  in  humans  by  a  range  of 
symptoms  that  can  include  malaise, 
muscle  weakness,  headache,  dizziness, 
sweating,  nausea,  vomiting  and 
diarrhea.  Given  these  circumstances, 
EPA  believes  the  aldicarb  tolerance  for 
bananas  should  be  revoked 
immediately.  Rhone-Poulenc  withdrew 
world-wide  use  of  aldicarb  on  bananas 
in  1991  and  there  has  been  no  further 
use  since  that  date.  Therefore,  EPA  does 
not  beUeve  that  there  are  any  legally- 
treated  domestic  or  international 
commodities  still  in  the  channels  of 
trade. 

V.  Public  Conunent  Procedures 

Interested  persons  are  invited  to 
submit  written  comments,  information 
or  data  in  response  to  this  proposed 


rule.  Comments  must  be  submitted  by 
(insert  date  90  days  after  date  of 
publication  in  the  Federal  Register). 
Comments  must  bear  a  notation 
indicating  the  document  control  number. 
Three  copies  of  the  comments  should  be 
submitted  to  either  location  listed  under 
ADDRESSES.  Documents  considered 
and  relied  upon  by  EPA  in  reaching  its 
decision  and  all  written  comments  filed 
pursuant  to  this  Notice  will  be  available 
for  public  inspection  in  Rm.  1128. 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA.  between  8  a.m. 
and  4  p.m..  Monday  through  Friday. 
except  public  holidays.  Any  person  who 
has  registered,  or  who  has  submitted  an 
application  for  registration  of  aldicarb 
under  FIFRA  may  request  that  this 
proposal  be  referred  to  an  advisory 
committee.  Such  a  request  must  be  made 
within  90  days  of  the  publication  of  this 
proposal.  To  satisfy  requirements  for 
analysts  specified  by  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 
EPA  has  analyzed  the  impacts  of  this 
proposal.  This  analysis  is  available  for 
public  inspection  in  Rm.  1128  at  the 
Virginia  address  given  above. 

VI.  Other  Regulatory  Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  determine  whether  a  proposed 
regulatory  action  is  "major"  and 
therefore  subject  to  the  requirements  of 
a  Regulatory  Impact  Analysis.  The 
Agency  has  determined  that  this 
proposed  rule  is  not  a  major  regulatory 
action,  Le.,  it  will  not  result  in: 

1.  An  annual  effect  on  the  economy  of 
at  least  $100  million  or  more: 

2.  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or 

3.  Significant  adverse  effects  on 
competition,  employment 
investment, productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  This 
proposed  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget 
(OMB)  as  required  by  E.0. 12291. 

B.  Regulatory  Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980  [Pub.  L  96-354;  94  Stat.  1164.  5 
U.S.C.  601  et  seq.]  and  EPA  has 
determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  governments  or  small 
organizations.  Accordingly,  I  certify  that 
this  proposed  rule  does  not  require  a 
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separate  regulatory  flexibility  analysis 
under  the  Regulatory  Flexibility  Act. 

C.  Papenvork  Reduction  Act 

This  proposed  regulatory  action  does 
not  contain  any  information  collection 
requirements  subject  to  review  by  0MB 
under  the  Paperwork  Reduction  Act  of 
1980, 44  U.S.C.  3501  et  seq. 

List  Of  Sub)ecto  in  40CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  May  20. 1992. 

Undal.Ftaher. 

Assistant  A  dministrator  for  Prevention, 
Pesticides  and  Toxic  Substances. 

Therefore,  it  is  proposed  that  40  CFR. 
chapter  L  part  180  be  amended  as 
follows: 

PART  180-{AMENOEO]  ' 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 
Authority:  21  U^.C.  34da  and  371. 


§180.269  (Anwnd«d] 

2.  Section  180.209  is  amended  by 
removing  the  entry  "bananas",  from  the 
table. 

(FR  Doc  92-16840  Filed  7-14-42: 845  am] 
wujNacooci 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  552  ! 


Federal  Motor  Vehicie  Safety 
Standards;  New  Pneumatic 
Inflation  Pressures 


'J 
Tkee— 


Amducting  the  current  performance 
testing  of  passenger  car  tires. 
Accordingly,  there  is  no  reasonable 
possibility  that  the  requested 
amendment  would  be  issued  at  the 
conclusion  of  a  rulemaking  proceeding. 

FOR  RIRTHER  INFORMAHON  CONTACT: 

Mr.  Larry  Cook,  Office  of  Vehicle  Safety 
Standards,  National  Highway-Traffic 
Safety  Administration.  400  Seventh 
Street,  SW.,  Washington,  DC,  20590. 
Telephone:  (202)  366-4803. 

SUPPtEMENTARV  INFOfMIATtON: 


agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Denial  of  petition  for 

rulemaking. 

summary:  This  document  denies  a 
petition  for  rulemaking  submitted  by  the 
European  Tyre  and  Rim  Technical 
Organisation  (ETRTO)  requesting  an 
amendment  to  Federal  Motor  Vehicle 
Safety  Standard  No.  109,  New 
Pneumatic  Tires  for  passenger  cars, 
concerning  the  grouping  of  all  tires  into 
categories  with  specific  maximum 
inflation  pressures  for  each  category. 
The  agency  has  decided  to  deny  the 
petition  because  it  is  not  aware  of  any 
technical  data  indicating  either  that 
there  is  a  safety  reason  for  the  requested 
change  or  that  there  are  problenu  with 


Background 

Federal  Motor  Vehicle  Safety 
Standard  No.  109.  New  Pneumatic  Tires, 
specifies  dimensions  for  tires  used  on 
passenger  cars  and  requirements  for 
bead  unseating  resistance,  strength, 
endurance,  and  high  speed  performance. 
The  standard  also  defines  tire  load 
ratings  and  specifies  labeling 
requirements  for  passenger  car  tires. 

The  standard  requires  that  each 
passenger  car  must  have  a  maximum 
permissible  inflation  pressure  labeled  on 
its  sidewall  (S4.3).  Section  4.2.1(b]  lists 
the  permissible  maximum  pressures:  32, 
36, 40,  or  60  pounds  per  square  inch 
(psi),  or  240,  280,  290,  300,  330,  34a  35a 
or  390  kiloPascals  (Kpa).  A 
manufacturer's  selection  of  a  maximum 
pressure  has  the  effect  of  determining 
the  pressures  at  which  its  tire  is  tested. 
For  each  permissible  maximum 
pressure.  Table  II  of  the  standard 
specifies  pressures  at  which  the 
standard's  tests  must  be  conducted.  The 
intent  of  this  provision  is  to  limit  the 
number  of  possible  maximum  inflation 
pressures  and  thereby  reduce  the 
likelihood  of  having  tires  of  the  same 
size  on  the  same  vehicle  with  one 
maximum  load  value  but  with  two 
different  maximum  permissible  inflation 
pressures. 

On  February  10, 1992,  the  European 
Tyre  and  Rim  Technical  Organisation 
(ETRTO)  petitioned  the  agency  to 
amend  Standard  No.  109's  requirements 
about  maximum  permissible  inflation 
pressures.  ETRTO  submitted  another 
petition  on  the  same  subject  on 
February  21, 1992.  Specifically,  the 
petitioner  requested  that  the  test 
inflation  pressures  be  changed  from 
specified  values  (e-g^  32, 36  psi)  listed  in 
S4.2.1(b)  to  one  test  inflation  pressure 
for  each  of  its  suggested  load  range 
categories  of  tires:  "standard  load  tires," 
"reinforced/extra  load  tires,"  'T  type 
temporary  use  spare  tires."  "CT 
standard  load  tires,"  and  "CT  reinforced 
tires."  Under  the  petitioner's  requested 
approach,  the  manufacturer  could  set 
the  maximum  permissible  inflation 


pressure  for  any  particular  tire  without 
affecting  the  test  inflation  pressures. 

In  support  of  its  petition,  ETRTO 
stated  that  its  requested  amendment 
would  make  the  regulation  more  specific 
in  respect  to  the  relation  between  the 
tire  type  and  the  maximum  permissible 
inflation  pressure.  The  petitioner  also 
stated  that  its  petition  would  be 
consistent  with  the  proceedings  in  the 
International  Standardization 
Organisation  (ISO). 

Agency  Decision 

After  reviewing  the  petition,  NHTSA 
has  decided  to  deny  it  for  the  reasons 
set  forth  below.  The  agency  is  not  aware 
of  any  technical  data  supporting  either  a 
safety  reason  for  the  requested  change 
or  showing  problems  with  conducting 
the  current  performance  tests  specified 
in  the  standard.  Further,  ETRTO's 
petition  did  not  provide  any  data  or 
information  of  any  other  sort  to  support 
the  requested  changes.  In  addition,  the 
agency  is  not  aware  of  complaints  from 
manufacturers,  test  laboratories,  or 
consumers  about  misinterpreting  the 
maximum  inflation  pressures.  The 
petition  provided  no  rationale  or 
classification  criteria  relative  to 
performance  characteristics  for  the 
categories  of  tires  proposed  in  the 
petition.  Further,  ETRTO  has  not  shown 
any  unnecessary  burdens  in  terms  of 
testing  difficulties  or  costs  to 
manufacturers  or  testing  facilities. 
Further,  it  has  not  shown  that  the 
requested  changes  would  improve  the 
testing  of  tires. 

NHTSA  believes  that  its  current 
approach  is  preferable  to  the  petitioner's 
approach  because  compared  with  that 
approach,  the  agency's  approach  results 
in  a  closer  relationship  between 
maximum  permissible  inflation 
pressures  and  the  test  inflation 
pressures.  The  agency  notes  that  it 
previously  denied  a  petition  from  the 
Rubber  Manufacturers  Association 
(RMA)  requesting  a  similar  amendment 
to  Standard  No.  109.  (58  FR  47434, 
September  19. 1991) 

In  summary,  NHTSA  concludes  that 
ETRTO  has  not  shown  that  the  agency 
should  amend  Standard  No.  109.  There 
is  no  reasonable  possibility  that  the 
agency  would  issue  the  requested 
amendment  at  the  conclusion  of  a 
rulemaking  proceeding.  For  the  reasons 
set  forth  above,  the  agency  has  decided 
to  deny  ETRTO's  petition  for 
rulemaking. 

Issued  on:  July  8, 199Z. 
Barry  Felricc 

Associate  Administrator  for  Rulemaking. 
(PR  Doc.  92-16589  Filed  7-14-92;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  docunients  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  arxl 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegatiorts  of 
authority,  filing  of  petitiora  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Cooperatlv*  State  Research  Servica 

National  Agricultural  Research  and 
Extenaion  Uaers  Advisory  Board; 
Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L  92-463,  86  Stat.  770-778),  the  Office  of 
Grants  and  Program  Systems, 
Cooperative  State  Research  Service, 
announces  the  following  meeting: 

Name:  National  Agricultural  Research  and 
Extension  Users  Advisory  Board. 

Date:  August  14-18. 1992. 

Time:  8:00  a.m.-7:30  p.m.,  August  14, 1992; 
8:00  a.m.-5:30  p.m.,  August  15, 1992;  8:00  a.m.- 
7:30  p.m..  August  16, 1992;  &00  a.m.-5:30  p.m., 
August  17, 1992:  &-00  a.m.-12.-00  p.m.,  August 
18. 1992. 

Place:  Anchorage  International  Airport  Inn, 
3333  International  Airport  Road,  Anchorage, 
Alaska.  (907)  243-2233,  Wedgewood  Manor, 
212  F  CVB,  Wedgewood  Drive,  Fairbanks. 
Alaska,  (907)  452-1442. 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting  as 
time  and  space  permit. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  below. 

Purpose:  To  review  animal,  plant  and 
forestry  research  and  extension  programs 
that  address  challenges  and  potential 
benefits  for  agriculture  in  high  latitudes. 

Contact  Person  for  Agenda  and  More 
Information:  Marshall  Tarkington,  Executive 
Secretary,  National  Agricultural  Research 
and  Extension  Users  Advisory  Board;  room 
432-A  Administration  Building,  U.S. 
Department  of  Agriculture,  Washington,  DC 
20250-2200;  telephone  (202)  720-3684. 

Done  in  Washington,  DC.  this  29th  day  of 
June  1992. 

John  Patrick  Jocdan. 
Administrator. 
[FR  Doc  92-16564  Filed  7-14-82;  &-45  am] 
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Food  and  Nutrition  Service 

Welfare  SImpimcatlon  and 
Coordination  Advisory  Committee 
Meeting 

AQCNCV:  Food  and  Nutrition  Service. 
USDA. 

AcnON:  Notice  of  meeting. 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  notice  is 
hereby  given  of  a  meeting  of  the 
Advisory  Committee  on  Welfare 
Simplification  and  Coordination. 
DATS  AND  time:  August  20, 1992, 9  a.m., 
August  21, 1992,  2  p.m.  and  August  22, 
1992, 9  a.m. 

ADDRESS:  Seattle  Hilton,  1301  University 
Street  Seattle,  Washington,  98101. 
PURPOSE  Of  MEETINQ:  Section  1778  of 
the  Mickey  Leland  Memorial  Domestic 
Hunger  Relief  Act  (title  XVII  of  Pub.  L 
No,  101-624)  requires  the  Secretary  of 
Agriculture  to  appoint,  after 
consultation  with  federal,  state,  and 
local  officials  as  well  as  recipient 
representatives,  an  Advisory  Committee 
on  Welfare  SimpliHcation  and 
Coordination  (Committee).  The  purpose 
of  the  Committee  is  to  examine  the 
different  policies  implemented  in  the 
Food  Stamp  Program,  cash  and  medical 
assistance  programs  under  the  Social 
Security  Act,  and  housing  assistance 
programs,  to  determine  the  major 
reasons  for  the  differing  policies  and  the 
degree  to  which  such  differences  hinder 
receipt  of  multiple  program  benefits  and 
to  recommend  common  or  simplified 
policies  to  reduce  difficulty  in  gaining 
access  to  more  than  one  type  of 
assistance.  The  Committee  is  to  prepare 
and  submit  a  final  report  to  specified 
congressional  committees  no  later  than 
July  1, 1993.  The  primary  purpose  of  this 
Committee  meeting  is  the  review  and 
discussion  of  welfare  conformity  issues 
and  to  observe  the  Washington  State 
Family  Independence  Program. 

Meetings  of  the  Committee  are  open 
to  the  public  and  the  public  may 
participate,  as  time  permits.  The  public 
may  file  tvritten  statements  with  the 
Conunittee  before  or  after  the  meeting. 

Persons  wishing  to  file  written 
statements  or  to  obtain  additional 
information  about  this  meeting  should 
contact  Ellen  Henigan,  Supervisor,  Work 
Program  Section,  Food  Stamp  Program, 
Food  and  Nutrition  Service,  USDA.  3101 
Park  Center  Drive.  Room  718, 


Alexandria,  Virginia  22302,  (703)  30S- 
2762. 

Dated  June  28. 1992. 
George  A  Braley, 

Acting  Administrator. 

[FR  Doc  92-16637  Filed  7-14-92:  &45  am) 
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Forest  Service 

Exemption  of  Johnson  Sahrage  Timber 
Sale,  Jim  Salvage  Timber  Sale,  JC 
Salvage  Timber  Sale,  Prong  Salvage 
Timber  Sale,  RD  Salvage  Timber  Sale, 
and  Mulr  Salvage  Timber  Sale  From 
Appeal,  Wallowa-Whitman  NatHMMM 
Forest,  OR 

AQENCV:  Forest  Service,  USDA. 

ACTKM:  Notice  to  exempt  decisions  from 
administrative  appeal. 

summary:  This  is  a  notiflcation  that  the 
decisions  to  implement  the  Johnson 
Salvage  Timber  Sale,  Jim  Salvage 
Timber  Sale,  JC  Salvage  Timber  Sale, 
Prong  Salvage  Timber  Sale,  RD  Salvage 
Timber  Sale,  and  the  Muir  Salvage 
Timber  Sale  located  on  the  La  Grande 
Ranger  District  of  the  Wallowa- 
Whitman  National  Forest  are  exempt 
from  appeal.  This  is  in  conformance 
with  provisions  of  36  CFR  part  217.4  (a) 
(11)  as  published  January  23, 1989,  at 
Vol.  54,  No.  13,  pages  3342-3370. 

DATE:  Effective  on  issuance  of  the 
Decision  Notices  for  the  Johnson 
Salvage  Timber  Sale,  Jim  Salvage 
Timber  Sale,  JC  Salvage  Timber  Sale, 
Prong  Salvage  Timber  Sale,  RD  Salvage 
Timber  Sale,  and  Muir  Salvage  Timber 
Sale. 

FOR  FURTHER  INFORMATION  CONTACT 

Bruce  Kaufman,  Timber  Staff,  Wallowa- 
Whitman  National  Forest,  1550  Dewey 
Avenue,  Baker  City,  Oregon  97814. 

SUPPLEMENTARY  INFORMATION:  A 

western  spruce  budworm  epidemic 
began  on  the  La  Grande  Ranger  District 
in  1980.  Within  three  years  nearly  all  of 
the  susceptible  host  type  had  become 
infested.  Defoliation  was  especially 
severe  from  1985  to  1987  and  then  again 
in  1989  and  1990.  The  many  years  of 
defoliation,  combined  with  abnormally 
dry  years  created  conditions  favorable 
for  the  increase  in  Douglas-fir  bark 
beetle  activity  during  the  last  three 
years.  Much  of  the  ir^estation  is  located 
on  the  west  side  of  the  La  Grande 
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District  but  has  been  slowly  spreading 
onto  the  eastern  side  of  the  District  over 
the  last  3  years.  Insect  damage  includes 
damage  to  vegetation,  soils,  and  water 
resources. 

The  La  Grande  interdisciplinary  (team 
IDT)  and  public  comments  received  on 
the  salvage  program  identified  the  need 
to  salvage  the  timber  which  has  died  in 
as  short  a  time  as  possible  so  the  logs 
would  remain  merchantable.  Although 
the  size  of  merchantable  timber  varies 
within  the  different  areas,  white  fir 
averages  11  inches  in  diameter  at  breast 
height  (DBH),  Douglas-fir  averages  16-18 
inches  DBH,  and  the  other  species 
average  10-12  inches  DBH.  Deterioration 
of  the  merchantability  of  insect  infested 
or  killed  trees  due  to  "checking"  and  sap 
rot  is  dependent  on  the  tree  species  and 
the  average  diameter.  In  general,  the 
smaller  the  diameter  of  the  tree  the  more 
rapidly  it  will  deteriorate.  Bark  beetle 
killed  Douglas-fir  trees  of  less  than  14 
inches  DBH  were  generally  not  selected 
for  harvest  in  any  of  these  salvage  sales 
because  they  would  not  remain 
merchantable  long  enough  to  harvest 
them. 

During  the  summer  of  1990  and 
continuing  on  into  1991  the  La  Grande 
IDT  began  the  process  of  scoping  and 
analyzing  the  potential  to  salvage  timber 
in  all  of  the  areas  analyzed  in  the 
environmental  assessments  for  these 
timber  sales.  After  public  meetings, 
press  releases,  and  contacts  with 
individuals,  and  State  and  Federal 
agencies,  major  issues  were  identified 
for  each  of  the  environmental 
assessments.  In  many  cases  the  major 
issues  related  to  the  insect  epidemic  and 
salvage  of  dead  and  dying  timber  in  all 


of  the  project  areas  were  quite  similar 
with  the  few  expections  noted  in  the 
following  description  of  each  major 
issue: 

1.  Forest  Tree  Health — Overall  forest 
tree  health  is  in  very  poor  condition. 
What  management  practices  should  be 
utilized  to  modify,  diversify,  and 
rejuvenate  the  forested  landscape  in  the 
project  areas? 

2.  Visual  Management — (Johnson 
Salvage) — Visual  quality  along  Forest 
road  51.  a  level  1  sensitivity  travel  route, 
has  been  impacted  by  the  insect 
infestation.  The  opportunity  exists  to 
improve  the  visual  qualities  in  this  area 
in  the  short  and  long  term  through 
sensitive  management  practices. 

3.  Riparian  Habitat,  Fish  Habitat,  and 
Water  Quality— Any  proposed  activities 
must  protect  riparian  and  fish  habitat 
and  water  quality.  Of  particular  concern 
are  those  areas  that  support  or  are  like- 
habitat  of  the  sensitive  and  threatened 
fish  species  identified  on  the  La  Grande 
Ranger  District 

4.  Big  Game/Wildlife  Habitat— Due  to 
the  extensive  nature  of  the  insect 
infestation  and  past  management 
practices  on  the  District  wildlife  habitat 
has  been  severely  impacted  in  both  the 
long  and  short  term.  What  will  be  the 
effects  or  benefits  of  salvage  and 
rehabilitation  of  these  dead  stands  of 
timber  on  big  game  and  wildlife? 

5.  Economics/Cost  Effectiveness — 
Any  proposed  harvest  entry  must  be 
cost  effective  while  protecting  resource 
values.  Salvage  volume  will  be  used  to 
meet  District  sell  targets  but  if  not 
utilized  this  volume  will  be  lost. 

6.  Timber  Yield  and  Utilization— The 
extensive  insect  infestation  has  reduced 


timber  yield  below  acceptable  levels 
and  the  opportunity  exists  to  utilize  this 
material  before  lost  and  to  rehabilitate 
stands  in  order  to  return  them  to  their 
growth  potential  levels. 

7.  Beaver  Creek  Roadless  Area — (JC 
Salvage) — How  will  management 
activities  effect  the  principle  elements  of 
roadless  character  in  this  unroaded  area 
that  was  considered  for  designation  as 
roadless  in  the  Forest  Plan  but  was  not 
selected  in  the  preferred  alternative? 

8.  La  Grande  Watershed— (JC 
Salvage) — Water  quality  objectives 
identified  in  the  Forest  Plan  for  this 
municipal  watershed  must  be 
maintained  or  improved  and  all 
improvements  associated  with  the  water 
distribution. 

9.  Access  Management — (Jim 
Salvage) — ^The  road  management  plan 
for  this  project  area  needs  to  protect  and 
enhance  resource  values  within  the 
area,  achieve  the  standards  set  in  the 
Forest  Plan,  and  provide  reasonable 
access  to  the  area  for  public  and 
administrative  needs. 

10.  Fire  Management— (Jim  Salvage. 
Muir  Salvage) — What  management 
options  could  be  utilized  to  reduce  the 
high  fuel  loadings  within  these  areas 
and  the  potential  for  large  wildfires? 

The  IDT  developed  a  range  of  three  to 
seven  alternatives  for  each  of  the 
project  areas  to  analyze,  including  the 
No  Action  Alternative.  The  effects  of 
these  alternatives  are  disclosed  for  each 
project  area  in  the  appropriate 
Environmental  Assessment  prepared  for 
these  proposals.  The  Proposed  Action 
for  each  of  the  projects  listed  above  are 
described  in  the  following  table: 


La  Grande  Ranger  District  Salvage  Sales 


Oescnpbons 


Proposed  action 

Harvest  acres 

Harvest  vol.  (board  feet)..- 

Reforestation  (acr«s) — 

New  road  const  (mrtes) 

Road  reconst  (miles). 

Logging  systems: 

Tractor 

Skylin* 

Heiicoptar  (acres) 


Johnson 


Alt.  4 

805 
3.564.000 

697 
0 

1.49 

126 

77 

602 


Jim 


Alt3 
206 

795,000 
179 
4.83 
2.62 

91 

117 

0 


JC 


Alt.  3B 

136 

470,000 

75 

0 

0 

29 

0 

109 


Prong 


Alt.  38 

682 

2.820.000 

449 

0 

0 

422 

0 
260 


RO 


Alt.  3 

872 
2,970.000 
546 
0.53 
5.06 

631 

41 

0 


Muir 


Alt  3 

166 

486.000 

106 

.30 

0.60 

47 
36 
83 


Dated  lul> 
8.W.  Cuter.] 

Acting  Regia 
[FRDoc.«2-^ 
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agency:  Fo 
action:  No 

environmer 


Biological  evaluations  have  been 
completed  for  all  plant,  wildlife,  and  fish 
Proposed,  Endangered,  Threatened,  and 
Sensitive  species  within  each  of  the 
project  areas.  Formal  consultation  has 
been  initiated  with  National  Marine 
Fisheries  Service  for  spring-summer 
Chinook  salmon  for  all  the  projects.  All 


biological  evaluations  indicated  that  the 
projects  could  proceed  as  planned. 

These  salvage  sales  were  designed  to 
accomplish  their  objectives  as  quickly 
as  possible  and  minimize  the  amount  of 
salvage  volume  lost.  To  expedite  these 
sales  projects  and  the  accompanying 
work,  and  to  prevent  delays  by  appeals, 
the  process  according  to  36  CFR  part  217 


is  being  followed.  Under  this  Regulation 
the  following  is  exempt  from  appeal: 

Decisions  related  to  rehabilitation  of 
National  Forest  System  Lands  and  recovery 
of  forest  resources  resulting  from  natural 
disasters  or  other  natural  phenomena,  such 
as  wildfires  *  *  *  when  the  Regional  Forester 
*  *  *  determines  and  gives  notice  in  the 
Federal  Register  that  good  cause  exists  to 
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exempt  sudh  dednomlroin  review  under  this 
part 

Upon  publication  of  thi«  notice,  The 
Decisions  Notices  ibr  Johnson  Salvage 
Timber  Sale,  ]im  Salvage  Timber  Sale. 
]C  Salvage  Timb^^ale,  Prong  Salvage 
Timber  Sale.  RD  Salvage  Timber  Sale, 
and  Muir  Salvage  Timber  Sale  will  be 
signed  by  the  LatSrande  District  Ranger. 
Therefore,  this  project  will  not  be 
subject  to  review  under  36  <7R  part  HT. 

Da  ted  liily  "9.1992. 
S.W.  Carter,  Jr^ 

Acting  Regional  Forester. 

(FR  Doc.  92-16589  Filed  7-14-02: 8:45  an^ 

WLUNG  CODE  3410-11-M 


Camn  Sahrag*  Sates,  Bwtoratlon.  and 
Off4flghway  Veihicto  Trail  Complvx 
Proiects,  Umatilla  National  Forast, 
Umatilla  and  Union  Countlaa,  OR 

agency:  Forest  Service.  USDA. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  srtatement. 

summary:  The  USDA  Forest  Service 
will  prepare  an  environmental  impact 
statement  jEIS]  ier  two  to  lour  aalvage 
timber  sales,  rehabilitation  projects,  and 
an  off-highway  vehicle  (OHV)  trail 
complex  project  within  the  Camas  and 
Bughunter  planning  areas.  The  OHV 
trail  complex  is  included  as  part  of  the 
proposed  action  because  of  potential 
eR^BCts  en  elk  security,  elk  harassment 
and  open  road  density,  when  combined 
with  salvage  harvest.  The  EIS  will  tier  to 
the  1990  Land  and  Resource 
ManagemeiltnanTEIS  for  the  UmatiDa 
NaHonal  Forest  The  Tore^  Service 
proposed  action  will  be  consistent  with 
the  Land  andKesource  Management 
PlantForestflaiii).  which  provides  the 
overall  managemeRt  tiirection  for  the 
area.  Thesmnbtned  project  area  is 
located  on<he  ?>Iorfti  Fork  John  Day 
Ranger  Ditfbict  approximately  12  air 
miles  eatft  anditorAieast  of  Ukiah. 
Oregon.  «nd4nc}udes7S.29S  areas.  The 
project  acea  tndudes  portions  of  Bear 
VV^ew.  Bowman,  ftitdminife.  Canaa. 
Dry  Camas,  frmaet,  iiidaway.  Lane. 
Owens,  Jtancberia,  and  Wann  Spring 
Creek  draini^i  wUch  ace  tributary  la 
the  Nord>  Fork  Jeba  Day  Riven  and  also 
includes  portions  «f  the  Bear,  Bridge, 
and  W«st  Birch  Cieek  drainages  which 
are  tributary  to  the  UmatiOa  River.  Tbe 
Forest  Service  proposal  includes:  (1) 
Salvage  of  insect-  and  disease-damaged 
timber,  (2)  development  of  connected 
road  systems,  (3)  rehabilitation  of  areas 
of  dead  and  dying  trees,  and  t4} 
de velopinerit  "df  an  OHV  trail  comptex. 
The  agency  Invites  written  conmentKRi 
the  scope  of  this  project  In  addition,  the 


agency  ^ves  Aotice  oT  fliis  aaa^sis  so 
that  interested  and  affected  people  are 
aware  of  how  they  may  participate  and 
contribiOe  to  the  planning  process  and 
final  decision. 

DATiS:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  by  July  31, 1992. 
AODRCSSCS:  Send  written  comments  and 
suggestions  concerning  the  management 
of  this  area  to  Craig  Smith-Dixon, 
District  Ranger.  North  Forte  Icfhn  Day 
Ranger  District  P.O.  Box  156.  XJkish. 
Oregon  97880. 

FOR  FURTHER  INFORMATION  CONTACT 
Address  questions  about  the  proposed 
action  and  EIS  to  Jeff  Hammes.  Project 
Team  Leader,  Nor*  Foik  John  Day 
Ranger  District  phone  (5(^  427-3231. 
SUPFUSMEMTARV  information:  The 
purpose  of  the  Forest  Service  proposal  is 
to  salvage  dead  and  dying  timber 
resulting  from  a  spruce  budwom  insect 
infestation,  to  initiate  rehabiUtation 
projects  that  will  facilitate  reaching  the 
desired  future  condition  of  the  area,  and 
to  develop  an  OHV  trail  complex  to 
meet  the  growing  recreational  needs  of 
the  public.  The  proposed  action  will  tier 
to  the  FEIS  and  will  be  consistent  with 
the  forest  Flan,  as  amended,  which 
pcovicles  goals,  objectives,  standards, 
and  guidelines  for  the  various  activities 
and  land  aUocations  on  the  forest 

The  Forest  Plan  allocates  lands  in  the 
project  area  into  eleven  management 
areas:  (1)  Timber  and  Big  Game,  47% 
(tiniber  harvest  allowed):  (2)  Wildife 
Habitat  20%  (timber  harvest);  (3)  Big 
Game  Winter  Hange,  7%  (tim'ber 
harvest):  (4)  Special  Fish  Management 
Area,  5%  (limber  harvest):  (5)  Viewshed 
1,  S%(hBrvert  timber):  (8)  Dedicated -GAd 
Growth.  3%  =(bo  timber  liarveSt);  (71 
Riparian  fFish  and  WiWlife),  2%  tlimtted 
timber  liarvest):  (8)  Viewshed  2,  Z% 
(timber  harvesQ;  (B)  Research  Natural 
Area,  0.52%  (no  timber  harvest);  (10) 
Managed  Old  Growth.  0.32%  (timber 
harvest);  and  (11)  Developed  Recreatea. 
0.16%  (United  limber  harvest  Private 
lands  (64155  acres)  aie  also  indi»ci«>d 
within  the  project  area  boundary  (8%  of 
the  aies^  Altbaiigh  exckided  fctna 
Forest  Semce  activities,  the  coaditiaB 
of  private  lands  will  be  considend  whan 
analyzing  potential  ciunulative  efiects. 

The  two  project  areas  wei«  analyzed 
in  separate  environmental  analyses.  In 
the  Spring  df  19B2.  it  was  determined 
that  a  Finding  of  No  Significant  Impact 
could  not  be  made.  It  was  fhen  decided 
that  an  EIS  was  needed  for  the 
combined  project  area  in  order  to 
disclose  potenttal  significant  cumulative 
effects,  'nie  proposed  action  for  tids  EtS 
would  harvest  41  mifiion  board  feet  of 
timber  on  6,500  acres  and  would 


construct  4.4  miles  of  temporary  road. 
The  resukiog  salvage  sales  are 
schedided  for-oISering  in  fiscal  year 
1993. 

The  Key  issues  identified  to  date 
include:  (Ij  Wildlife  habitat  (short-tena 
and  long-term  considerations  for  game 
and  nongame  habitat),  big  game  habitat 
effectiveness,  open  road  density,  and 
cover-to-forage  xatios):  (2)  stand  health 
(tree  mortality,  reduced  tree  stocking 
levels,  progression  to  the  desired  future 
condition);  and  (3)  water  quaUty/ 
riparian  health  {water  quality,  quantity, 
flow,  temperature,  and  timing,  and 
riparian  vegetation  condition.) 

A  range  «f  project  alternatives  will  be 
considered,  including  a  non-action 
alternative.  Based  on  the  issues 
gathered  through  scoping,  the  action 
alternatives  will  vary  in  (1)  the  amount 
and  location  of  acres  considered  for 
treatment  (2)  the  amount  of  road 
constructed  for  access.  (3)  the 
silvicultural  and  post-harvest  treatments 
prescribed,  (4)  the  number,  type,  and 
location  of  rehabilitation  projects,  (5) 
the  amount  and  location  of  OHV  trail 
developed,  and  (6)  the  amount  of  time 
needed  to  move  the  area  towards  its 
desired  future  condition. 

Scoping  was  conducted  for  each 
enviixmraental  analysis  throu^  letters, 
newspaper  advertisements,  and  a  public 
meeting  on  January  20. 1900.  The 
projects  were  also  displayed  at  two 
District  open  houses  in  May  and 
October  of  1991.  Continued  scoping  and 
public  participation  efforts  wiU  be  used 
by  (he  interdisciplinary  team  to  identify 
new  issues,  determine  alternatives  in 
response  to  fhe  issues,  and  determine 
the  level  of  analysis  needed  to  disclose 
potenti^  bio3ogk:al  physical  economic, 
and  social  impacts  associated  with  this 
project.  The  Forest  Service  will  be 
seeking  information,  comments,  and 
assistance  from  other  agencies,  tribes, 
organizations,  and  individuals  that  may 
be  interested  in  or  aSected  by  the 
proposed  actions.  This  information  will 
be  used  in  preparation  of  the  draft  EIS. 
The  scoping  process  includes: 

1.  Identification  of  potential  issues. 

2.  Identifioation  of  issues  to  be 
analyzed  in  d^pth. 

3.EHraination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
relevant  previous  environmental 
process. 

4.  Exploration  of  additional 
alternatives  based  on  the  issues 
identified  during  the  scoping  process. 

5.  Identification  of  potential 
environmental  effects  of  the  proposed 
action  and  alternatives  (i.e.  direct 
indirect  and  cirniiilatrve  effects  and 
connected  actions). 
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The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  in  August.  1992.  At  that 
time,  copies  of  the  draft  EIS  will  be 
distributed  to  interested  and  affected 
agencies,  organizations,  and  members  of 
the  public  for  their  review  and  comment. 
The  EPA  will  publish  a  notice  of 
availabihty  of  the  draft  EIS  in  the 
Federal  Register.  The  comment  period 
on  the  draft  EIS  will  be  45  days  from  the 
date  the  EPA  notice  appears  in  the 
Federal  Register.  It  is  important  that 
those  interested  in  the  managpment  of 
the  Umatilla  National  Forest  participate 
at  that  time. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice,  at 
this  early  stage,  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  EIS's  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  the  agency  to  the 
reviewer's  position  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC,  435  U.S.  519.  553  (1978).  Also 
environmental  objections  that  could  be 
raised  at  the  draft  EIS  stage  but  that  are 
not  raised  until  after  completion  of  the 
final  EIS  may  be  waived  or  dismissed  by 
the  courts.  City  ofAngoon  v.  Model,  803 
f.  2d  1016, 1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages,  Inc  v.  Harris,  490 
F.  Supp.  1334. 1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  and  respond  to  them  in  the 
final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  EIS.  Comments 
may  also  address  the  adequacy  of  the 
draft  EIS  or  merits  of  the  alternatives 
formulated  and  discussed  in  the 
statement.  (Reviewer  may  wish  to  refer 
to  the  Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3  in  addressing  these  points.) 

The  final  EIS  is  scheduled  for 
completion  by  October  30, 1992.  In  the 
final  EIS.  the  Forest  Service  is  required 

to  be  responsible  to  comments  received 
during  the  comment  period  for  the  draft 


EIS.  The  Forest  Service  is  the  lead 
agency.  Jeff  D.  Blackwood.  Forest 
Supervisory,  is  the  responsible  official. 
He  will  decide  which,  if  any,  of  the 
proposed  project  alternatives  will  be 
implemented.  His  decision  and  reasons 
for  the  decision  will  be  documented  in 
the  Record  of  decision.  That  decision 
will  be  subject  to  Forest  Service  appeal 
regulations  (36  CFR  217). 

Dated:  July  7. 1992. 
|efr  O.  Blackwood. 

Forest  Supervisor. 

|FR  Doc.  92-16588  Filed  7-14-92;  8:45  am| 
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Federal  Grain  Inspection  Service 

FGIS  To  Use  Near  Infrared 
Transmlttance  Instruments  (NIRT)  for 
Wheat  Protein  Analysis 

agency:  Federal  Grain  Inspection 

Service. 

action:  Notice^ 

SUMMAHY:  The  Federal  Grain  Inspection 
Service  (FGIS)  is  announcing  the 
introduction  of  an  additional  type  of 
technology  to  be  used  in  its  national 
wheat  protein  inspection  program.  FGIS 
currently  uses  Near  Infrared  Reflectance 
(NIRR)  instruments  to  determine  and 
certify  protein  in  wheat  in  both  domestic 
and  export  markets.  FGIS  has  type- 
evaluated  and  approved  (for  ofticial  use) 
the  Infratec  1225  and  1226  whole-grain 
Near  Infrared  Transmlttance  (NIRT) 
instruments  for  officially  determining 
and  certifying  protein  in  wheat  in  both 
domestic  and  export  markets. 

EFFECTIVE  DATE:  July  15, 1992,  FGIS  will 
allow  the  use  of  the  Infratec  1225  and 
1226  NIRT  instruments  for  official 
certification  of  protein  for  Hard  Red 
Winter,  Hard  Red  Spring,  and  Soft 
White  wheats. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  C.  Bicsak.  Asst.  Chief,  Quality 
Control  and  Test  Branch,  Quality 
Assurance  and  Research  Division. 
Federal  Grain  Inspection  Service, 
USDA,  10383  N.  Executive  Hills  Blvd.. 
Kansas  City,  MO  64153-1394  telephone 
(816)  891-8070. 
SUPPLEMENTARY  INFORMATION:  FGIS  has 

been  using  NIRR  instruments  for 
determining  the  protein  content  in  wheat 
since  May  197a  This  technology 
requires  that  each  wheat  sample  be 
ground  to  a  consistent  particle  size. 
A  portion  of  the  ground  sample  is 
packed  into  a  sample  holder  before 
being  analyzed  in  an  NIRR  instrument. 
This  sample  preparation  procedure  is 


operator  dependent  and  can  influence 
the  protein  results. 

The  NIRT  instruments  analyze  whole 
grain  samples,  thereby  reducing 
operator  influence  on  the  results. 
Eliminating  the  grinding  requirement 
also  reduces  the  analysis  time. 

FGIS  has  extensively  tested  the 
Infratec  1225/1226  and  has 
demonstrated  that  these  NIRT 
instruments  are  capable  of  providing 
accuracy  equal  to  that  of  the  existing 
NIRR  instruments  (with  respect  to 
Kjeldahl  as  the  chemical  reference 
method).  Currently  only  Hard  Red 
Winter,  Hard  Red  Spring,  and  Soft 
White  wheat  calibrations  have  been 
developed  for  use.  As  other  wheat 
calibrations  are  developed,  FGIS  will 
announce  their  release  for  use  with  the 
NIRT  instruments. 

AuUiority:  7  U.S.C.  71.  et  seq. 
Dated:  July  9, 1992. 
David  R.  GalKart. 

Acting  Administrator. 

[PR  Doc.  92-16565  Filed  7-14-92;  8:45  am) 
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ARCTIC  RESEARCH  COMMISSION 
Meeting 

July  2, 1992. 

Notice  is  hereby  given  that  the  Arctic 
Research  Commission  will  hold  its  28th 
Meeting  in  Nome,  Alaska.  August  10-11. 
1992.  On  Monday,  August  10.  a  business 
meeting  open  to  the  public  will  be  held 
starting  at  8:30  a.m.  in  the  Board  Room, 
Bering  Straits  Regional  Corporation. 
Agenda  items  include:  (1)  Chairman's 
Report;  (2)  Comments  from  agencies  and 
organizations;  (3)  Consideration  of 
Submarines  as  Research  Platforms;  (4) 
Proposed  Research — An  Alaskan 
Perspective;  (5)  Status  of  National  Park 
Service  Research  in  Connection  with  the 
International  Heritage  Park;  (6)  Bering 
Sea  Wildlife  Research;  (7)  Comments  on 
Needed  Research  by  Attendees;  and  (8) 
Discussion  Among  Commission  on 
Outline  for  Goals  Report.  The 
Commission  will  meet  in  Executive 
Session  Tuesday.  August  11. 1992. 

Any  person  planning  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs. 

Contact  Person  for  More  Information: 
P.L.  Johnson.  Executive  Director.  U.S. 


Arctic  Resea 
9631  or  TDD 
Philiri.  lohni 

Executive  Din 
Commission. 
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Arctic  Research  Conunisaioa,  282^371- 

9631  or  TDD  202^357-9887. 

PhUpi.  lahnaoo. 

Executive  Director,  US.  Arctic  Reeeaah 

Commission. 

[FR  Doc.  92-16543  Filed  7-14-82: 8:45  Ml] 
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DEPARTMENT  OF  COMMERCE 
Intoraadooal  ltmi»  Admlnlrtratlon 


[A-570-101] 

Greige  Polyester/Cotton  Piimcloth 
From  the  People's  Republic  of  China; 
Rnal  Reautts  of  Antidiimping  Doty 
AOfliinmrwvv  ffwivw 

aoency:  Jntemational  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  fmal  results  of 
antidumping  duty  administrative  review. 

summary:  On  May  26, 1992.  the 
Department  of  Commerce  (the 
Department]  published  in  the  Federal 
Register  (57  FR  21936)  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on  greige 
polyester/ cotton  printdoth  from  the 
People's  Republic  of  China  (PRC).  The 
review  covers  one  manufacturer/ 
exporter  of  this  merchandise  to  the 
United  States  and  the  period  September 
1, 1986,  through  August  31. 1989.  The 
review  indicates  that  there  were  no 
shipments  of  the  subject  merchandise  to 
the  United  States  during  the  review 
period. 

We  gave  interested  parties  an 
opportimity  to  comment  on  the 
preliminary  results;  we  received  no 
comments.  Consequently,  the  final 
results  of  tiie  review  are  unchanged 
from  those  presented  in  the  preliminaiy 
results. 

fcH-tCTIVg  DATC:  }uly  15, 1992. 
FOR  FURTHER  MiFORMATtON  CONTACT. 
Zev  Primor  or  Melissa  G.  Skinner.  Office 
of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington, 
DC  20230;  telephone:  (20Z)  377-4851. 
SUPPLEMENTARY  MFORMAnON: 

Background 

On  May  26, 1992,  the  Department 
publislied  in  the  Federal  Jtegkter  (57  FR 
21936)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  greige 
polyester/cotton  printcloth  from  the 
PRC  (48  FR  41614.  September  16. 1983). 
The  Department  has  now  completed  that 
administrative  xeview  in  accordance 


with  seotign  751  of  Ike  Tanff  Act  of 
193a  as  asaeiided  ^e  Act^ 

Scope 'rf  Ihe  Ke^ew 

Imports  covered  by  this  review  are 
shipments  of  greige  polyester/cottoa 
printdoth.  other  than  80  x  BO  type. 
Greige  polyester/cotton  printcloth  is 
unbleached  and  uncolored  printcoth. 
The  term  -printcloth"  refers  to  plain 
woven  fabric,  not  napped,  not  fancy  or 
figured,  of  single  yam,  not  combed,  of 
average  jram  number  28  to  40,  weighing 
not -more  than  6  ounces  per  square  yard, 
of  a  total  coxmt  of  more  than  85  yams 
per  square  indi,  of  which  the  total  count 
of  the  watp  yams  per  inch  and  the  total 
count  of  the  fiDing  yams  per  inch  are 
eadi  less  than  82  percent  of  the  total 
count  of  the  warp  and  filling  yams  per 
square  inch.  This  merchandise  is 
currently  dassifiable  under  Hannonized 
TariffSchedule  (HTS)  item  5210.11.60. 
The  HTS  item  number  is  provided  for 
convenience  and  Customs  purposes.  The 
written#  descr^tion  remains 
dispositive. 

"nre  review  covers  one  manufacturer/ 
exporter-of  greige  polyester/cotton 
printdoth  from  the  TOC,  Chinatex,  and 
the  period  September  1, 1988  through 
August  31, 1989. 

Final  Results  of  the  Review 

We  determined  that  Chinatex  had  no 
shipments  to  ^e  United  States  during 
the  review  period.  Consequently,  we  are 
contiauiBg  the  deposit  rate  established 
in  the  final  results  of  the  last 
administrative  review,  published  in  ^ 
Federal  Ref^ster  on  January  13, 1992  (57 
FR125»): 


MsnofaRurer/exporter 

Margin/ 
peroonl 

Chioatan -.- 

'22.4 

investigatien.  bat  Ifae  monafacturer  is. 
the  cash  deposit  rate  will  be  the  rate 
estabiisfaed  for  the  most  recent  period 
for  the  mamifscturer  of  the  merchandise: 
and  {4}  the  cash  deposit  rate  for  all  other 
manufacturers  or  exporters  will  be  tat 
"all  other"  <rate  established  m  the  fmal 
results  of  this  administrative  review. 
This  rate  represents  the  highest  rate  for 
any  firm  with  shipments  in  this 
adaunistrative  review,  other  than  those 
firms  receiving  s  rste  based  entirely  on 
best  information  available  (BIA).  Since 
the  only  firm  in  this  review  had  no 
shipments,  the  "all  other"  rate  will  be 
the  hi^iest  non-BIA  rate  in  the  most 
recent  review  in  whidi  such  a  rate  was 
established.  The  "all  other"  rate  is  22.4 
percent. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
pubbcation  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to  file 
a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  wiidi  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  do«d>le  antidumping 
duties. 

This  administrtive  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.SX:.  1675(b)(1))  and  19 
CFR  353.22. 

Dated:  July  Z.  1992. 
Alan  M.  Dunn. 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  92-16655  Filed  7-14-92:  &45  am] 
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'  No  ihipmentB  dohng  the  pericx};  margin  is  from 
the  last  period  in  wticfi  tt>ere  were  shipments. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise, 
entered. or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  fmal  results  of 
tfiis  administrative  review,  as  provided 
by  section  751(a}tl)  of  the  Tariff  Act:  (1) 
llie  cash  deposit  rate  established  for  the 
reviewed  company  will  be  that  rate 
established  in  the  final  results  of  this 
administrative  review;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  aot  a  finn  covered  in 
this  review,  a  prior  review,  or  the 
original  less-than-fair-value 


U^  Geological  Survey,  at  al^ 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Instruments 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651,  80  Stat.  897;  15  CFR  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  4211,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW.,  Washington. 
DC. 

Comments:  None  received. 

Decision:  Approved.  No  instnmient  of 
equivalent  sdentific  value  to  the  foreign 
instruments  described  below,  for  soch 
purposes  »»  each  is  intended  to  be  used. 
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is  being  manufactured  in  the  United 
States. 

Docket  Number  92-052.  Applicant: 
U.S.  Geological  Survey,  Reston,  VA 
22092.  Instrument:  Mass  Spectrometer, 
Model  MAT  262,  Manufacturer: 
Finnigan  Corporation,  Germany. 
Mended  Use:  See  notice  at  57  FR  21394, 
May  20, 1992.  Reasons:  The  foreign 
instrument  provides  six  adjustable 
Faraday  cup  collectors  with  a  standard 
deviation  of  the  mean  less  than  0.002% 
for  1  fig  loads  of  NIST  standard  SRM- 
987  (strontium). 

Docket  Number:  92-056.  Applicant: 
University  of  Maryland,  College  Park, 
MD  20742.  Instrument:  Mass 
Spectrometer,  Model  VG  Sector  54. 
Manufacturer:  VG  Isotech  Ltd.,  United 
Kingdom.  Intended  Use:  See  notice  at  57 
FR  21394.  May  20, 1992.  Reasons:  The 
foreign  instrument  provides:  (1)  Seven 
Faraday  cup  collectors,  (2)  an  electron 
multiplier  and  (3)  precisions  of  20  ppm, 
50  ppm,  0.05%  and  0.05%,  respectively, 
for  isotopic  ratios  of  Nd.  Sr,  Pb  and  Os 
with  samples  of  10.0  ng  or  less. 

Docket  Number  92-063.  Applicant: 
University  of  Nebraska-Lincoln,  Lincohi, 
NE  68583-0844.  Instrument:  Mass 
Spectrometer,  Model  "OPTIMA". 
Manufacturer  VG  Instruments,  United 
Kingdom.  Intended  Use:  See  notice  at  57 
FR  21395.  May  20, 1992.  Reasons:  The 
foreign  instrument  provides  an  internal 
precision  of  0.01  per  mil  for  100  bar  ^1 
samples  for  Nt  and  for  Ar/Nz  using 
simultaneous  multicoUection. 

The  capability  of  each  of  the  foreign 
instruments  described  above  is  pertinent 
to  each  applicant's  intended  purposes. 
We  know  of  no  instrument  or  apparatus 
being  manufactured  in  the  IMted  States 
which  is  of  equivalent  scientific  value  to 
any  of  the  foreign  instnunents. 

Frank  W.  Cra«i,  I 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  92-16656  Filed  7-14-82;  B:45  am] 

BIUJNO  COOC  MM-OS-M 


Foreign-Trade  Zones  Board 

[Docket  22-92]  j 

Foreign-Trade  Zone  75— P^toenix,  AZ; 
Application  for  Subzone  WM-Mart 
Stores,  Inc^  DistritNition  and 
Processing  Facility  Budceye,  AZ 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board]  by  the  City  of  Ilioenix,  Arizona, 
grantee  of  FTZ  75,  requesting  special- 
purpose  subzone  status  for  a  new 
distribution  and  processing  facility  of 
Wal-Mart  Stores,  Inc.,  Buckeye,  Arizona, 
in  the  Phoenix  port  of  entry  area.  The 
application  was  submitted  pursuant  to 


the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u],  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  July  1, 1992. 

Wal-Mart  is  a  nationwide  discount 
merchandiser,  headquartered  in 
Bentonville,  Arkansas.  The  company 
employs  385,000  people  and  its  total 
sales  exceeded  $44  billion  in  1991. 

Wal-Mart  is  planning  to  construct  a 
new  distribution/processing  facility  (145 
acres,  2  mil.  sq.  ft.)  at  23701  W.  Southern 
Avenue,  Buckeye,  Arizona,  some  24 
miles  west  of  Phoenix.  The  facility  will 
be  used  to  store,  test,  and  distribute  a 
wide  range  of  consumer  products,  some 
of  which  are  of  foreign  origin.  There  will 
be  processing  activity  for  some 
products.  The  application  contains 
requests  for  authority  to  assemble  stereo 
systems  (duty  rate  3.7%)  and  camera  kits 
(duty  rate  3.0%)  under  zone  procedures. 
Items  sourced  from  abroad  for  the  stereo 
assembly  operations  include:  tuners, 
amplifiers,  and  turntables  (duty  rate 
range  4.4%-e.0%).  Items  sourced  abroad 
for  the  camera  kit  assembly  operations 
include:  Camera  cases  (plastic,  leather, 
textile,  and  other),  lenses,  and  film  (duty 
rate  range  3.7%— 20.0%). 

Zone  procedures  would  exempt  Wal- 
Mart  from  Customs  duty  payments  on 
the  foreign  products  that  are  reexported. 
It  would  be  able  to  defer  Customs  duty 
payments  on  domestic  sales,  and  choose 
the  finished  product  duty  rates  on  the 
above  noted  items  processed  at  the 
facility.  The  application  indicates  that 
zone  savings  would  help  improve  the 
international  competitiveness  of  the 
distribution/processing  facility. 

In  accordance  with  the  Board's 
regulations  (as  revised,  56  FR  50790- 
50808, 10-8-91),  a  member  of  the  FTZ 
Staff  has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

PubUc  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  September  14, 1992. 
Rebuttal  comments  in  response  to 
material  submitted  during  the  foregoing 
period  may  be  submitted  during  the 
subsequent  IS-day  period  (to  September 
28, 1992). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  pubUc  Inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce  District 
Office,  Rm.  3412  Federal  Building.  230 
North  1st  Avenue,  Phoenix,  Arizona 
85025 


Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  room  3716, 
14th  Street  and  Constitution  Avenue 
NW.,  Washington,  DC  20230. 

Dated  July  6. 1992. 
lohn  |.  Da  Poote,  \t.. 
Executive  Secretary. 
|FR  Doc.  92-16657  Filed  7-14-92;  8:45  am) 

BttXJNC  COOE  9S10-OS-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  ttie  People's  Republic 
of  Ctiina 

|uly  9, 1992. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  July  16, 1992. 

FOR  FURTNER  INFORMATION  CONTACT 

Janet  Heinzen,  International  Trade 
Si>edalist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6703.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

'  SUPPLEMENTARY  INFORMATION: 

Audiority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  limit  for  Category  341  is 
being  increased  for  special  shift  and 
carryforward.  The  limit  for  Category  641 
is  being  reduced  to  account  for  the 
special  shift  being  applied.  As  a  result, 
the  limit  for  Category  341,  which  is 
currently  filled,  will  re-open. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27, 1991).  Also 
see  56  FR  60976,  published  on  November 
29.1991. 

The  letter  to  the  Cominissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
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the  provisions  of  the  bilateral 

agreement,  but  are  designed  to  assist 

only  in  the  implementation  of  certain  of 

its  provisions. 

Auggie  D.  Tanlillo, 

Chairman,  Committee  for  tiw  Implementation 

of  Textile  Agreements. 

Committee  for  tlie  Implementatioa  of  Textile 
Agreemeots 
July  9. 1992. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20228. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  November  22, 1991,  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool,  man-made  fiber,  silk 
blend  and  other  vegetable  fiber  textiles  and 
textile  products,  produced  or  manufactured  in 
China  and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1992  and 
extends  through  December  31, 1992. 

Effective  on  July  16. 1992,  you  are  directed 
to  amend  further  the  November  22, 1991 
directive  to  adjust  the  limits  for  the  following 
categories,  as  provided  under  the  terms  of  the 
current  bilateral  textile  agreement  between 
the  Governments  of  the  United  States  and  the 
People's  Republic  of  China: 


Category 

limit  > 

Levels  not  in  a  group 

341..... ._ 

641 

737,975  dozen. 
1.169.321  dozen. 

■  Tbe  limit  has  not  boon  adjusted  to  account  for 
any  imports  exported  after  Oecemt>er  31,  1991. 

The'Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  full  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
IFR  Doc.  92-16591  Filed  7-14-92;  8:45  am) 
BtLUNO  CODE  3S1Q-OR-F 


Adlustment  of  Import  Limits  for 
Certain  Cotton,  Wool,  Man-Made  Rber, 
Silk  Blend  and  Ottter  Vegetable  Fiber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  In  Taiwan 

July  9, 1992. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 


date:  July  16. 1992. 


FON  FUNTHM  MPONMATION  CONTACT: 

Ross  Arnold.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6719.  For  information  on 
embargoes  and  quota  re^penings,  call 
(202)  377-3715. 

SUPPLeMBNTANV  INFOmiATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing,  special  shift  and  carryforward 
used. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27. 1991).  Also 
see  56  FR  58557,  published  on  November 
20. 1991. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  Tantillo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  tlie  Implementation  of  Textile 
Agreements 

July  9, 1992. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  November  15, 1991,  as  amended,  by 
the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements.  That 
directive  concerns  imports  of  certain  cotton, 
wool,  man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Taiwan  and 
exported  during  the  twelve-month  period 
which  began  on  January  1, 1992  and  extends 
through  December  31, 1992. 

Effective  on  July  16, 1992,  you  are  directed 
to  amend  further  the  directive  dated 
November  15. 1991  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  bilateral  agreement,  effected  by 
exchange  of  notes  dated  August  21, 1990  and 
September  28, 1990: 


CaMgoiy 

binit  < 

Sulilevels  in  Group  1 

218 



19,497.977  sqiiAre 
fnelars. 

22S/317/326.„ 



34.606.857               squve 

613/614/61S/6I7 1 

17,429  960              square 

fnolors. 

619/620 

12.811^1  square 
rnators. 

625/626/627/628/629... 

15.574.336              square 

fnetefS- 

In  Group  1  subgroup 

314 

25.540.766  square 
meters. 

361 

1,252.231  numbers. 

Sut>levels  m  Group  N 

336 



121.862  dozen 

338/339 

822.050  dozen 

340 _ _.. 

1.149.229  dozen 

347/348 

^464.054  dozen  of  wtvctt 

1.185,524  dozen  sftoM 
t>e  m  Categones  347- 
W/348-W  « 

3S9-C/659-C  * 

1.418.689  kriograms 
21.162  dozen 

435 

442 

39,751  dozen. 

443 

41.788  numbers 

444 

103.698  numbers 

445/446 

138,000  dozen 

633/634/635 

1,532,443  dozen  of  wfvcn 

not  more  tt«n  959,317 

dozen  shall  be  m  Cate- 

gones  633/634  and  not 

more      than      801,760 

dozen  tt\»»l  be  m  Cate- 

gory 635 

638/639 

»».«■*.»... 

6.332.482  dozen 

640 - 

1.026,916  dozen  of  wf>icfi 
not  more  ttUKi  281.710 
dozen  shaN  be  m  Cate- 
gory 640-Y «. 

642 

777.141  dozen 

644 

920.447  numbers 

647/648 - 

5.346.249  dozen  of  wtucii 

not         ntore         than 

5.121.249   dozen    shaM 

be  in  Categories  647- 

W/648-W ' 

659-S  •  

1.713.821  kilograms 

835                 

17,548  dozen 

341 

287.580  dozen 

342    

201.699  dozen. 

351 

402.015  dozen 

447/448 - 

20,395  dozen. 

636          

340,719  dozen 

641 

766,661    dozen   ot  whtch 

not  more  than  254,094 

dozen  shall  be  in  Cate- 

- 

gory  641-Y' 

651 

366,980dozen 

'  The  limits  have  rwt  been  adjusted  to  account  for 

any  imports  exponed  after  December  31.  1991. 

•Category 

347-W:       onty       HTS       nomt)ers 

6203.19.1020. 

6203194020.         6203223020, 

6203.22  3030. 

6203  42  4005.          6203  42  4010. 

6203  42  4015, 

6203  42  4025.           6203  42  4035. 

6203.42.4045. 

6203  42  4050.         6203  42  4060. 

6203493020. 

6210  40  2035.         621120  1520. 

621120  3010  and  6211  32  0040,  Category  348-W: 

onty    HTS    numt)ers    6204  120030.    6204  193030. 

6204.223040. 

6204.22.3050,         6204  29  4034, 

6204.62.3000. 

6204.62.4005,         6204  62.4010. 

6204.62  4020. 

6204.62.4030,         6204624040. 

6204.62.4050, 

6204.62.4055,         6204  62  4065, 

6204  68.3010. 

6204.69.9010.         621050.2035, 

6211.20.1550. 

6211.20.6010.     621142.0030     and 

6217.90.0050. 

3  Cstdoofy 
6103!42]2a2S, 

359-C:      only      HTS      numbers 
610348.3034,         6104621020. 

6104.69.3010, 

6114.20.0048.         6114.20.0052. 

6203.42.2010, 

6203 

42.2090.         6204.622010. 
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62».32.0(m>,  621t  320025  antf  «2tt.4?0tW):  CW- 
660-C:   onty   KTS   nunit)ers   610a23.0055, 


6103.43.2020^ 
»>03.4».303». 
6104  691000, 

6114  30  3054. 
6203.49  1010, 
6204  691010, 


6103.432025. 
6104  6a  1020. 
6104.693014. 
6203  4312010, 
6203.4%  1090, 
6210.ia4015. 


6211  33.0017  and  6211.43.0010. 


0703.49.2000. 
etO4.83.tO30; 
6114.30.3044. 
6203.43.2090, 
6204.63.1514 
6211.33.0010, 


♦Categofy 
6206  30.2010. 
620530.2060. 

'Category 
6203-23.0060. 
6203  29.2035. 
620^43.4010, 
6203.434040. 
6203.49.2030. 
620349.3030. 


640-Y:       only 
6205.302020. 


HTS       nuoibefs 
620&3a20S0    and 


647-Wr       only       HTS       numbers 
620023.0070.         6200.29.2030. 

620G43.2500.         6203.433500. 
6203.43.4020.         02aa43.4Q9a 

6203  491500.  6203.49  2010, 

6203492040.  6203.49.2060, 

6210.40.1035.         6211.20.1525v 

621^29  20  3030  and  6211  33C030:  CatBgory  648- 

W:  only  HTS  numbers  6204  23.0040,  6204.23.0045 


6204  29L2020. 
6204  63.2000. 
6204  63.353a 
6204.69.2510> 
6204  69.2560. 
621050.1035. 


«2O(.29.2025. 
6204.63.3000 
6204.63.3532. 
6204.69.2530. 
6204.69  3030. 
6211201555. 


621 1  43.0040  and  621 7.90  0060. 


•Category 
eil23liC10. 
6112410020 

6211  11.1010 
6211  121020 

'  Category 
6204.23.0050. 
6206.40  3025. 


659-S:       only 

611231.0020. 

611^41.0030 
621t.11.1020.     6211.12.1010    and 


6204.29.4000. 
6204.ea36tO 
6204.63.3540, 
6204.eO.2S40. 
6204  69.9000. 
6211.20.6030, 

HTS  numbers 
611241  0010. 
6112.41  0040. 


641-Y:        only 
6204.29.2030. 


HTS       numbars 
6206.40.3010     and 


The  Commitf  ee  for  the  hnptententation  of 
Textile  Agreements  has  deteiroined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(l>. 

Sincerely. 
Auggie  D.  Tantilto, 
Chairman,  Committex  for  the  ImplemeiUatioo 
of  Textile  Agreements. 
[FR  Doc.  ge-ieS9e  Fikd  7-.14-92:  8:45  am] 

BHUNG  CODE  3910-OR-r 


RMIucst  for  Public  Comments  on 
BHateral  Textile  Consultations  with 
Guatemala  on  Certain  Cotton  and  Man- 
Made  Fiber  Textile  Products 

]uly  9. 1992.  I 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA).  I 

action:  Notice.  ' 

KM  RjnTMER  INFOMMATION  CONTACT: 

Nicole  Bivens  CoUinson,  International 
Trade  Specialist  Office  of  Textiles  and 
Apparel,  U.S,  Department  of  Commerce, 
(202)  377-4212.  For  information  on 
categories  for  which  consuhations  have 
been  requested,  call  (202)  377-374a 

SUPPLEMCMTARV  MFQINIATION: 

Authoritjr  Executive  Order  11651  of  March 
3,  T972,  89  amended;  section  204  of  the 
Agricuttiiral  Act  of  1356,  as  amended  (7 
U.S.C  1854J. 

On  }une  22, 1992.  under  the  terms  of 
Article  3  of  the  Arrangement  Regarding 
Intematkuial  Trade  in  Textiles,  done  at 
Geneva  on  December  20t  1993,  as  farther 
extended  on  July  31. 1991,  the 
Government  of  the  United  State* 
reqtiested  consuftattons  with  the 


Government  of  CoatesMla  with  lespect 
to  cotton  and  man-aoade  Rber  woven 
shirts  in  Categories  340/640^  produced  or 
manufactured  in  Guatemala. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  if  no  solution  is  agreed 
upon  in  consultations  with  the 
Government  of  Guatemala,  the 
Committee  for  the  ImpIementatioD  of 
Textile  Agreements  may  later  establish 
a  limit  for  the  entry  and  withdrawal 
from  warehouse  for  consumption  of 
cotton  and  mart-made  fiber  woven  shirts 
in  Categories  340/64a  produced  or 
manufactured  in  Guatemala  and 
exported  during  the  twekve-manth 
period  which  began  on  June  22, 1992  and 
extends  through  June  21, 1993.  at  a  level 
of  not  less  than  79S,9aO  dozen. 

A  summary  market  statement 
concerning  Categories  340/640  follows 
this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categorws  340/640.  or 
to  coounent  on  domestic  production  or 
availability  of  ptoducts  included  in 
these  categories,  is  invited  to  submit  10 
copies  of  such  comments  or  information 
to  Auggie  D.  Tantillo,  Chairman, 
Committee  for  the  Implementation  td 
Textile  Agreements,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
ATTN:  Helen  L.  LeCrande.  The 
commeuts  received  will  be  considered  in 
the  context  of  the  consultations  with  the 
Government  of  Guatemala. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW, 
Washington,  DC. 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  United  States  remains  committed 
to  finding  a  sc^ution  concerning 
Categories  340/640.  Should  such  a 
solution  be  reached  in  consultations 
with  the  Government  of  Guatemaku 
further  notice  will  be  published  in  the 
Federal  Register. 


A  descriptian  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
mrniber*  is  available  m  tbe 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  tbe  United  SUtes  (see 
Federal  Register  notice  56  FR  00101. 
published  on  November  27, 1901^ 
Auggie  O.  Tantillo, 

Chairman,  Committee  for  the  Implemaitatkm 
of  Textile  Agreements, 

Market  Statament — Gnateinala 

Category  340/640— Men's  and  Boys'  Cotloa 
and  Mao-Mada  Fiber  Woven  Shirts 

June  1982 

Import  Sitaatioa  tmd  Conchisian 

U.S.  imports  of  men's  and  boys'  cotton 
and  man-made  fiber  woven  shirts. 
Category  340/640,  from  Guatemala 
reached  798^980  dozen  during  the  year 
ending  March  1992. 68  percent  above  the 
474,954  dozen  imported  during  tbe  year 
ending  in  March  1991.  During  the  first 
three  moatbs  of  199Z,  imports  of 
Category  340/640  fitMn  Guatemala 
surged  to  257,310  dozen,  almost  3  times 
the  93,289  dozen  imported  during  the 
same  period  a  year  earlier. 

The  sharp  and  substantial  increase  in 
Category  340/640  imports  from 
Guatemala  is  eansing  disruption  in  the 
U.S.  market  for  men's  and  boys'  cotton 
and  man-made  fiber  woven  shirts. 
U.S.  Production,  Import  Penetrotioa,  ami 
Mari(etShon 

U.S.  production  of  men's  and  boys* 
cotton  and  man-made  fiber  woven 
shirts.  Category  340/640,  declined  28 
percent,  falling  from  16,401,000  dozen  in 
1988  to  11797,000  dozen  in  1991.  U.S. 
imports  of  men's  and  boys'  cotton  and 
man-made  fiber  woven  shirts.  Category 
340/640,  declined  in  1990  and  1991. 
However.  Category  340/640  imports 
surged  in  1992,  reaching  7,155,498  dozen 
during  the  first  three  months  of  1992. 26 
percent  above  the  level  imported  during 
the  January-March  1991  period.  If 
Category  340/640  imports  continue  to 
grow  at  this  rate,  they  will  reach  a 
record  28,620,000  dozen  in  calendar  year 
1992, 

The  ratio  of  imports  to  domestic 
production  increased  from  157  percent 
in  1988  to  203  percoit  in  1991.  while  the 
domestic  manufacturers'  share  of  the 
market  for  men's  and  boys'  cotton  and 
man-made  fiber  woven  shirts  fell  from 
39  percent  in  1988  to  33  percent  in  1991. 
If  inqwrts  costtimie  to  mcrease  at  tfiefr 
current  rate  of  growth  and  domestic 
production  remains  at  the  1991  leveli,  the 
ratio  of  impcnis  to  domestic  production 
would  increase  to  243  percent  and  the 
domestic  manufacturers'  share  of  the 
market  for  men's  and  boys'  cotton  and 
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man-made  fiber  woven  shirts  would  fall 

to  29  percent  in  1992. 

Duty-Paid  Value  and  US  Producers '  Price 

Approximately  74  i>ercent  of  Category 
340/640  imports  ht)m  Guatemala  during 
the  year  ending  March  1992  entered  the 
U.S.  under  HTSUSA  numbers 
6205.20.2025 — men's  cotton  dress  shirts, 
other  than  yam  dyed.  6205.20.2050— 
men's  yam  dyed  cotton  shirts  that  are 
not  napped,  and  not  corduroy. 
6205.'20.2065 — other  men's  cotton  shirts, 
other  than  yam  dyed,  and  6205.20.2075— 
other  boys'  cotton  shirts.  These  shirts 
entered  the  U.S.  at  landed  duty-paid 
values  below  U.S.  producers'  prices  for 
comparable  shirts. 
|FR  Doc.  92-16592  Filed  7-14-92;  8:45  am) 
BILUNO  CODE  3SKM>R-F 


EstabHshment  of  an  Import  Restr^t 
Umn  for  Certain  Wool  Textile  Products 
Produced  or  Manufactured  in  Myanmar 

July  10. 1992. 

AQENCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing  a 

limit. 

EFFECnVC  DATE  July  17, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ross  Arnold,  International  Trade 
Specialist,  O^ice  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

Under  the  terms  of  Section  204  of  the 
Agricultural  Act  of  1956.  as  amended, 
the  Government  of  the  United  States  has 
decided  to  establish  a  restraint  limit  for 
men's  and  boys'  wool  trousers,  breeches 
and  shorts  in  Category  447.  produced  or 
manufactured  in  Myanmar  and  exported 
during  the  twelve-month  period  which 
began  on  June  30. 1992  and  extends 
through  June  29. 1993. 

A  summary  market  statement 
concerning  Category  447  follows  this 
notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  447  or  to 
comment  on  domestic  production  or 
availability  of  products  included  in 


Category  447.  is  invited  to  submit  10 
copies  of  such  comments  or  information 
to  Auggie  D.  Tantillo.  Chairman. 
Committee  for  the  Implementation  of 
Textile  Agreements.  U.S.  Department  of 
Commerce.  Washington.  DC  20230; 
ATTN:  Helen  L  LeGrande. 

Further  comments  may  be  ihvited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27, 1991). 
Auggie  D.  Tantiilo. 

Chairman.  Committee  for  the  Implementation 
of  Text  He  Agreements. 

Maikei  Statement — Myanmar 
Category  447 — Men's  and  Boys'  Wool 
Trousers,  Slacks  and  Shorts 
|unel982 

Import  Situation  and  Conclusion 

U.S.  imports  of  men's  and  boys'  wool 
trousers,  slacks,  and  shorts.  Category 
447,  from  Myanmar  reached  4.519  dozen 
during  the  year  ending  April  1992. 
Myanmar  is  a  new  supplier  in  this 
category  with  imports  beginning  in 
September  1991.  In  just  eight  months 
(September  1991  -  April  1992)  Myanmar 
has  become  the  fourteenth  largest 
supplier  of  men's  and  boys'  wool 
trousers  to  the  U.S.,  accounting  for  one 
and  a  half  percent  of  total  Category  447 
imports. 

The  sharp  and  substantial  increase  in 
Category  447  imports  from  Myanmar  is 
disrupting  the  U.S.  market  for  men's  and 
boys'  wool  trousers,  slacks,  and  shorts. 
U.S.  Production.  Import  Penetration  and 
Market  Share 

U.S.  production  of  men's  and  boys* 
wool  trousers,  slacks,  and  shorts, 
Category  447.  fell  from  536.000  dozen  in 
1990  to  367.000  dozen  in  1991.  a  decline 
of  32  percent.  In  contrast.  U.S.  imports  of 
men's  and  boys'  wool  trousers,  slacks, 
and  shorts,  Category  447,  increased  from 
249,000  dozen  in  1990  to  279,000  dozen  in 
1991.  a  12  percent  increase.  Category  447 
imports  surged  in  1992,  reaching  107.000 
dozen  In  the  first  four  months,  30 
percent  above  the  January-April  1991 
level  The  domestic  mant^acturers' 


share  of  the  men's  and  boys'  wool 
trousers,  slacks,  and  shorts  market  fell 
from  66  percent  in  1990  to  57  percent  in 
1991.  a  decline  of  11  |}ercentage  points. 
The  ratio  of  imports  to  domestic 
production  reached  76  percent  in  1991, 
29  percentage  points  above  the  47 
percent  recorded  in  1990. 
Duty-Paid  Value  and  U.S.  Producers '  Price 

All  of  Category  447  imports  from 
Myanmar  in  1991  and  1992  entered 
under  the  HTSUSA  number 
6203.41.1010 — men's  wool  trousers  and 
breeches.  These  trousers  and  breeches 
entered  the  U.S.  at  landed  duty-paid 
values  below  U.S.  producers'  prices  for 
comparable  wool  trousers  and  breeches. 

Committee  for  the  Implementation  of  Textile 
Agreements 
July  la  1992. 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner  Under  the  terms  of 
section  204  of  ttie  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C  1854);  and  in  accordance 
with  the  provisions  of  Executive  Order  11851 
of  March  3. 1972,  as  amended,  you  are 
directed  to  prohibit,  effective  on  luly  17. 1992, 
entry  into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  wool  textile  products  in 
Category  447,  produced  or  manufactured  in 
Myanmar  and  exported  during  the  period 
t>eginning  on  June  30. 1992  and  extending 
through  June  29. 1993.  in  excess  of  4.519 
dozen. ' 

Textile  products  in  Category  447  which 
have  t>een  exported  to  the  United  States  prior 
to  fuly  1. 1992  shall  not  be  subject  to  the  limit 
established  in  this  directive. 

Textile  products  in  Category  447  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.&C.  1448(b)  or  l484(a)(l)(A]  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Conunonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
use.  553(a)(1). 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doa  92-16636  Filed  7-14-92;  8:45  am) 
SILUNa  CODE  ssis-oR-r 


■  The  limit  ha*  not  t>ecn  adjusted  to  account  for 
any  imports  exported  after  |une  29. 1992. 
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DEPARTMENT  OF  DEFENSE 

OffiM  of  th«  Sccmtary 

Defense  Contracting;  Reporting 
Procedures  on  Defense  Related 
Emptoyment  i 

aqency:  Office  of  the  Secretary.  DoD. 
AcnoM:  Notice. 

summary:  The  document  is  the  fiscal 
year  1991  list  of  major  defense  systems 
under  10  U.S.C.  2397b  and  2397c.  This 
document  is  published  to  assist  present 
and  former  DoD  employees,  agency 
officials  and  defense  contractors  in 
complying  with  their  obligations  under 
these  sections  of  the  United  States 
Code. 

EFFECTIVE  DATE:  This  listing  is  effective 
September  30. 1991. 
FOR  FURTHER  INFORMATIOM  CONTACT: 

Randi  Elizabeth  DuFresne.  Office  of  the 
General  Counsel  of  the  Department  of 
Defense.  Standards  of  Conduct  Office, 
room  3C960.  The  Pentagon,  Washington, 
DC  20301-1600,  telephone  70^/697-5305. 

Major  Defense  SjrstenM 

Anny 

lAAWS-M  (Anti-Annor) 

ADDS 

AFAS 

AGS  (ASM) 

AH-«4A  Apache 

AS  AS 

ASM  LOSAT 

ASM  (Armored  System  MOD) 

ATACMS 

ATCCS-CHS  TAC  C2  SYS 

Avenger 

BAT 

Block  III  Tank 

Bradley  FYS 

CH-I7D 

CSSCS 

FAADS  C2 

FAADS  LOS-F-H  ADATS 

FAADS  NON  LOS  FOG-^ 

FARV-A  (ASM) 

FHTV/OLS  (HVY  TAC  VEH) 

FMTV  (MED  TAC  VEH) 

Foilow-on  to  Lance 

HelHiTe  (AGM-114A/^ 

LH  (Light  Helo) 

Longbow  Hellfire 

Ml/MlAl  Abrams  Tank 

MCS  (MNVR  CNTRL  SYS) 

MLRS  (Rocket  Sys] 

MSE  COMM  SYS 

OH-58  D  (AHIP) 

Patriot  Sam  Sys 

PLRS  (POS  LOG  RPT) 

SADARM  SUB-MUN 

Scamp 

Scott 

SINCGARS 

Smart-T 

Stinger  (FIM-92A/B) 

Stinger-RMP 

Stingray  AN{ALQ-XX) 

Tacit  Rainbow  OGL) 


Tow  2  (M220E4) 
UH-«OA  Blackhawk 

Navy 

A-6E  Intruder  UPGRD 

A-12  ADV  TAC  ACFT 

AAAM  (advanced  A-A  MSLJ 

AIWS  (ADV  INTERD  WPN) 

AN/BSY-1 

AN/BSY-2 

AN/SQQ-a9ASWCS 

AN/SQY-1  ASW  CS 

AR(X)-FAST  Forward  REP 

ASP) 

ATS 

AV-8b  Harrier  U 

AX 

CG^7 

CIWS  (Close-in  WPN) 

C/MH-53E 

CVI>K8 

CVN-72/75  Carrier 

DDG-51  Destroyer 

E-2C  Hawkeye 

E-6ATacamo 

EA-6B  Prowler 

EMSP 

F-14d  Tomcat 

F/A-18  Hornet 

FDS  (Fixed  Dist  Sys) 

HARM  (AGM88A) 

HARPOON  (A/R/UGM-84) 

LCAC  (Landing  Craft) 

LHD-(AMPHIB  ASLT) 

LRCSW  (STD  OFF  WPN) 

LSD-41  (Cargo  Var) 

LSD-4I  Dock  Landing 

LX  AMP  AssaultiShip 

MK  15  PHALANX  CIWS 

MK  48  ADCAP  Torpedo 

MK  50  ALWT  Torpedo 

MCM-1  (Mine  CM  Ship) 

MHC-1  Mine  Hunter 

MLR 

NATF  (ADV  TAC  FTR) 

NATO  AAW  Combat  Sys 

P-3C  (ORION) 

P-7A  (LRAACA) 

Phoenix  (Aim-54Q 

ROTH-R(TPS-71) 

Sea  Unce  (ASW  SOW) 

Sea  Sparrow 

Sealift 

SH-60B  Lamps  MIOII 

SH-60F  CV  HELO 

SPARROW  III 

SSN-21  Attack  Sub 

SSN-e88  Attack  Sub 

STD  MSL  2.  ELK  II 

T-45TS  Goshawk 

T-AGOS  SURV  SHIP 

T-AGX  SURV  Ship 

T-AO-187  Oiler 

Tomahawk  (BGM-108) 

Trident  B  D5  MSL 

Trident  H  SUB 

UHF  F/O  SATCOM 

V-22A  Osprey 

V-22  ASW  Variant 

Air  Force 

ACM  (AGM-129A) 

AMRAAM  (AIM-12QA> 

ATARS 

ATF 

AWACS-RSIP 


B-IB 

B-2 

G-17A 

CAS  (Ctoae  Air  SPT) 

CIS  (MK  XV  IFF) 

CSRL  MSL  Latmcher 

DMSP  (DEF  MET  SAT) 

D8CS  lU  Space  SEG 

DSP  (DEF  SPT  PROG) 

F-15  Ea^ 

F-16  Fighting  Falcon 

F-16ADA  Agile  Falcon 

IPATS 

JSTARS  (E-8B) 

JTIDS 

KC-135R  MOD 

Lantim  Infra-Red 

Maverick  (IIR) 

MILSTAR 

MSOW/JSOW 

NAS 

NASP  (NAT  AERO  Plane) 

NAVSTAR  GPS 

OTH-B  RADAR 

Peacekeeper  ICBM 

Peacekeeper  Rail  Garrison 

SEAD  (SUP  AIR  DEF) 

SFW  (W/SKEET) 

Small  Missile 

Space  Shuttle  (lUS) 

SRAM  n  AGM-131A 

atAM-T 

Tacit  Rainbow  MSL 

TASM  (AIR  TO  SUR  MSL) 

Titan  IV  (CELV) 

Marine  Corps 
AAAV  ADV  AMP  ASLT  VEH 

DISA 

ADI  (AIR  DEF  INIT) 
DMS  (DEF  MSG  SYS) 
SBWAS  (SP  BASED  WAS) 
WAM  (WWMCCS  ADP  MOD) 

NSA 
AEPDSEAMP&DSYS 

SDIO 

ALS  (ADV  LNCH  SYS) 

NMD 

SDS(STRATDEFSYS) 

Joint  Service 

ATM  (ANTl-TAC  MSL) 

OSD 

BRILLL\NT  PEBBLES  " 

NLS 

Dated:  July  10. 1992. 
L.  M.  Bymn. 

Alternate  Ftderal  Register  Liaison  Officer, 
Department  ofDefiense. 
IFR  Doc.  92-18820  Filed  7-14-92;  8:45  amj 
(MLUNO  cooc  nw^t-m 
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Defense  Converskw  Commission 
Public  Hearing  Schedule 

AOENCY:  Defense  Conversion 
CommiBaion,  DOD. 

action:  Notice. 

summary:  The  Defense  Conversion  will 
hold  public  hearings  on  t^e  effects  of 
reduced  defense  spending  on  the  U.S. 
economy  in  Atlanta,  Georgia  on  July  29- 
30, 1992;  Long  Beach,  California  on 
August  5-6 1992;  St.  Louis,  Missouri  on, 
August  19-2a  1992:  Dallas-Forth  Wortli. 
Texas  on  August  26-27. 1992;  Groton, 
Connecticut  on  September  16-17, 1992; 
and  Seattle,  Washington  on  September 
23-24, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

The  Defense  Conversion  Commission, 
suite  310. 1825  K  Street  NW., 
Washington,  DC  20006,  or  call  (202)  65»- 
1627. 

SUPPLEMENTARY  MPORMATION:  In 
keeping  with  the  Commission's  policy  of 
open  proceedings,  the  hearings  will  be 
public  and  transcripts  will  be  available. 
Anyone  who  does  not  wish  to  testify, 
but  has  material  for  the  Conunission  is 
encouraged  to  mail  it  to  the  address 
above.  The  Commission  will  consider  all 
material  received  by  October  1, 1992; 
after  that,  time  may  not  permit  a 
thorough  evaluation. 

Dated:  July  9, 1992. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  92-16548  Filed  7-14-92;  8:45  am] 
BiuiNO  cooE  aaio-oi-M 


Department  Of  Defenee  Wage 
Committee;  Cloeed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  PubUc  Law  92-463,  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday, 
August  4, 1992;  Tuesday,  August  11, 
1992;  Tuesday,  August  18, 1992;  and 
Tuesday,  August  25, 1992,  at  2  pjn.  in 
room  800.  Hoffinan  Building  #1. 
Alexandria.  Virginia. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Force 
Management  and  Personnel)  concerning 
all  matters  involved  in  the  development 
and  authorization  of  wage  schedules  for 
federal  prevailing  rate  employees 
pursuant  to  Public  Law  92-392.  At  this 
meeting,  the  Committee  will  consider 
wage  survey  spedficationB,  wage  survey 
data.  k>cal  wage  survey  committee 


reports  and  recommendations,  and  wage 
schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
U.S.C.  S52b."  Two  of  the  matters  so 
listed  are  those"  related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency,"  (5  U.S.C.  552b.(c)(2)),  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C  552b.(c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy/Equal  Opportunity)  hereby 
determines  that  all  portions  of  the 
meeting  will  be  closed  to  the  public 
because  the  matters  considered  are 
related  to  the  internal  rules  and 
practices  of  the  Department  of  Defense 
(5  U.S.C.  552b.(c)(2i),  and  the  detailed 
wage  data  considered  were  obtained 
from  officials  of  private  establishments 
with  a  guarantee  that  the  data  will  be 
held  in  confidence  (5  U.S.C.  552b(c)(4)]. 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
this  meeting  may  be  obtained  by  writing 
the  Chairman,  Department  of  Defense 
Wage  Committee,  room  3D264,  The 
Pentagon,  Washington.  DC  20310. 

Dated:  July  9, 1982. 
L.M.  Bynum, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

[FR  Doc.  92-16546  Filed  7-14-92;  8:45  am] 

BKUNG  COOE  MIO-Ot-M 


Special  Operations  Policy  Advisory 
Group;  Meeting 

The  Special  Operations  Policy 
Advisory  Group  (SOPAG)  will  meet  on 
Thursday,  July  23, 1992  in  the  Pentagon. 
Arlington,  Virginia  to  discuss  sensitive, 
classified  topics. 

The  mission  of  the  SOPAG  is  to 
advise  the  Office  of  the  Secretary  of 
Defense  on  key  policy  issues  related  to 
the  developed  and  maintenance  of 
effective  Special  Operations  and  Low- 
Intensity  Conflict  Forces. 

In  accordance  with  section  10  (d)  of 
Public  Law  92-463,  the  'Tederal 
Advisory  Committee  Act"  and  section 
552b  (c)  (1)  of  tide  5,  United  States  Code, 
this  meeting  will  be  closed  to  the  public 


Dated:  July  10, 1992. 
P.ri*  MotfM. 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

[FR  Doc.  92-16619  Filed  7-14-92:  8:45  am] 

HLLNM  cooc  M10-41-M 


Membership  of  the  Defense  Contract 
Audit  Agency  (DCAA)  Performance 
Review  Boards 

agency:  Defense  Conti-act  Audit 
Agency,  DOD. 

action:  Notice  of  membership  of  the 
Defense  Contract  Audit  Agency 
Performance  Review  Boards. 

summary:  This  notice  announces  the 
appointment  of  the  members  of  the 
Performance  Review  Boards  (PRBs)  of 
the  Defense  Contract  Audit  Agency 
[DCAA).The  publication  of  PRB 
membership  is  required  by  5  U.S.C. 
4314(c)(4).  "The  Performance  Review 
Boaitis  provide  fair  and  impartial  review 
of  Senior  Executive  Service  (SES) 
performance  appraisals  and  make 
recommendations  to  the  Director, 
DCAA.  regarding  final  performance 
ratings  and  performance  awards  for 
DCAA  SES  members. 

EFFECTIVE  OATC  July  15, 1992. 

FOR  PUWTHER  INFORMATION  CONTACT: 
Dale  R.  Collins,  Director,  Personnel  and 
Security  Division.  Defense  Contract 
Audit  Agency.  Department  of  Defense, 
Cameron  Station.  Alexandria,  Virginia, 
70a-274-732S. 

SUPfLBMNTANV  MFONMATION:  In 
accordance  wiUi  5  U.S.C  4314  (c)(4),  die 
following  are  the  names  and  tides  of  the 
executives  who  have  been  appointed  to 
serve  as  members  of  the  DCAA 
Performance  Review  Boards.  They  will 
serve  one-year  terms,  effective  upon 
publication  of  this  notice. 

Headquarters  Performance  Review 
Board 

Mr.  John  van  Santen,  Assistant 
Director,  Resources.  Defense  Contract 
Audit  Agency,  Chairperson.  Mr.  Michael 
Thibault,  Assistant  Director.  Policy  and 
Plans.  Defense  Contract  Audit  Agency, 
member.  Mr.  William  Sharkey.  Assistant 
Director,  Operations,  Defense  Contract 
Audit  Agency,  member. 

Regional  Performance  Review  Board 

Mr.  William  Kraft,  Regional  Director, 
MId-AUantic,  Defense  Contract  Audit 
Agency,  Chairperson. 

Mr.  Robert  Matter.  Regional  Director, 
Western,  Defense  Contract  Audit 
Agency,  member. 
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Mr.  Richard  Buhre.  Deputy  Regional 
Director.  Central.  Defense  Contract 
Audit  Agency,  member. 

Dated:  July  9. 1992. 

L.M.  Bynum. 

Alternate  OSD  Federal  Register,  Liaison 

Officer.  Department  of  Defense. 

(FR  Doc.  92-16547  Filed  7-14-92:  8:45  am) 

WLLMQ  COOC  M10-01-M 


Department  of  tt>e  Army 

Performance  Review  Boar^ 

Meml>ership  | 

action;  Notice. 

summary:  Notice  is  given  of  the  names 
of  members  of  the  Performance  Review 
Boards  for  the  Department  of  the  Army. 
EFFECTIVE  DATE:  July  15. 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Jeanne  Raymos.  Senior  Executive 
Service  Office.  Directorate  of  Civilian 
Personnel.  Headquarters,  Department  of 
the  Army,  the  Pentagon,  room  2C670, 
Washington,  DC  20310-0300. 
SUMMARY  INFORMATION:  Section 
4314(c)(1)  through  (5)  of  title  5.  U.S.C. 
requires  each  agency  to  establish,  in 
accordance  with  regulations,  one  or 
more  Senior  Executive  Service 
performance  review  boards.  The  boards 
shall  review  and  evaluate  the  initial 
appraisal  of  senior  executiTes' 
performance  by  supervisors  and  make 
recommendations  to  the  appointing 
authority  or  rating  official  relative  to  the 
performance  of  these  executives. 

The  members  of  the  Performance 
Review  Board  for  the  U.S.  Army 
Materiel  Command  are: 

1.  Mr.  Alfred  D.  Reeder,  Director, 
Acquisition  Center,  U.S.  Army  Missile 
Command. 

2.  Dr.  Kelly  Grider.  Director,  Systems 
Simulation  and  Development 
Directorate,  U.S.  Army  Missile 
Command. 

3.  Dr.  Joseph  W.  Holmes,  Director, 
Missile  and  Space  Intelligence  Center, 
Defense  Intelligence  Agency. 

4.  Mr.  James  L  Flinn.  III.  Director, 
Integrated  Materiel  Management  Center 
U.S.  Army  Missile  Command. 

5.  Dr.  Bennie  H.  Pinckley.  Deputy 
Program  Executive  Officer.  Army 
Acquisition  Executive.  Air  Defense, 
Redstone  Arsenal,  Alabama. 

The  members  of  the  Performance 
Review  Board  for  the  U.S.  Army  Corps 
of  Engineers  (USAGE)  are: 

1.  Major  General  C.  E.  Edgar  III. 
Commanding  General,  USAGE. 

2.  Mr.  Barry  Frankel,  Director,  Real 
Estate,  Headquarters,  USAGE. 


3.  Major  General  Arthur  E.  Williams, 
Director,  Civil  Works,  Headquarters. 
USAGE. 

4.  Brigadier  General  Albert  ].  Genetti, 
Jr.,  U.S.  Army  Engineer  Divison. 
Commander,  Ohio  River. 

5.  Mr.  Henry  Everitt,  U.S.  Army 
Engineer  Division,  Deputy  Commander, 
Programs  and  Technical  Management, 
Huntsville. 

6.  Mr.  Don  B.  Cluff,  Headquarters, 
USAGE.  Chief,  Programs  Division, 
Directorate  of  Civil  Works. 

7.  Dr.  Lewis  E.  Link,  U.S.  Army  Gold 
Regions,  Technical  Director,  Research  & 
Engineering  Laboratory. 

8.  Mr.  David  L  Fulton,  U.S.  Army 
Engineer  Division,  Director  of 
Construction— South  Pacific  Operations. 

9.  Mr.  John  P.  Elmore,  Headquarters, 
USAGE,  Chief,  Operations  & 
Construction  and  Readiness  Division, 
Directorate  of  Civil  Works. 

10.  Mr.  Kenneth  R.  Akers.  U.S.  Army 
Engineer  Division.  Director  of 
Engineering,  South  Atlantic. 

11.  Dr.  James  R.  Hanchey,  U.S.  Army 
Engineer  Division,  Director  of  Planning, 
Lower  Mississippi  Valley. 

12.  Mr.  Arthur  D.  Denys,  U.S.  Army 
Engineer  Division,  Director  of 
Engineering,  Southwestern. 

13.  Mr.  Jimmy  Bates,  Headquarters, 
USAGE,  Chief  Planning  Division. 
Directorate  of  Civilian  Worics. 

The  members  of  the  Performance 
Review  board  for  the  U.S.  Army  Corps 
of  Engineers  (USAGE)  are: 

14.  Mr.  Charles  N.  Dunnam, 
Headquarters,  USAGE.  Deputy  Chief 
Construction  Division,  Directorate  of 
Military  Programs. 

15.  Mr.  Walter  E.  Boge,  USAGE 
Topographic  Engineering  Center. 
Technical  Director. 

The  members  of  the  Performance 
Review  Board  for  the  Department  of  the 
Army,  Office  of  the  Surgeon  General 
are: 

1.  Major  General  Frederick  N.  Bussey. 
U.S.  Army,  Medical  Corps,  Deputy 
Surgeon  General,  Office  of  the  Surgeon 
General. 

2.  Major  General  Thomas  R.  Tempel, 
U.S.  Army.  Dental  Corps,  Assistant 
Surgeon  General  for  Dental  Services  and 
Chief,  Army  Dental  Corps,  Office  of  the 
Surgeon  General. 

3.  Brigadier  General  Ronald  R.  Blanck, 
U.S.  Army,  Medical  Corps,  Director, 
Professional  Services,  and  Chief, 
Medical  Corps  Affairs.  Office  of  Surgeon 
General. 

4.  Brigadier  General  Nancy  R.  Adams, 
Director  of  Personnel,  and  Chief,  Army 
Nurse  Corps,  Office  of  the  Surgeon 
General. 

5.  Brigadier  General  Clara  L  Adams- 
Ender,  Deputy  Commander.  U.S.  Army 


Military  District  of  Washington.  Fort 
Belvoir,  Virginia. 

6.  Bhupendra  P.  Doctor,  Ph.D.. 
Director,  Division  of  Biochemistry, 
Walter  Reed  Army  Institute  of  Research. 

7.  Robert  R.  Engle.  Ph.D.,  Deputy 
Director.  Division  of  Experimental 
Therapeutics,  Walter  Reed  Army 
Institute  of  Research. 

8.  Melvin  H.  Heiffer,  Ph.D.,  Chief, 
Department  of  Pharmacology,  VValter 
Reed  Army  Institute  of  Research. 

•9.  Nelson  S.  Irey,  M.D.,  Chairman, 
Department  of  Environmental  and  Drug 
Induced  Pathology,  Armed  Forces 
Institute  of  Pathology. 

10.  Kamal  G.  Ishak,  M.D.,  Chairman. 
Department  of  Hepatic  Pathology, 
Armed  Forces  Institute  of  Pathology. 

11.  FathoUah  K.  Mostofi.  M.D., 
Chairman,  Department  of  Genitourinary 
Pathology,  Armed  Forces  Institute  of 
Pathology. 

The  members  of  the  Performance 
Review  Board  for  the  Department  of  the 
Army,  Office  of  the  Surgeon  General 
are: 

12.  Leslie  H.  Sobin.  M.D.,  Associate 
Director.  Center  for  Scientific 
Publications,  Armed  Forces  Institute  of 
Pathology. 

13.  Donald  E.  Sweet,  M.D.,  Chairman, 
Department  of  Orthopedic  Pathology. 
Armed  Forces  Institute  of  Pathology. 
Kenneth  L.  Denton, 

Army  Federal  Register  Liaison  Officer. 
(FR  Doc.  92-16551  Filed  7-14-92;  8:45  am] 

BtLLING  CODE  STW-Ot-M 

Intent  To  Prepare  a  Joint  Federal  and 
State  Draft  Environmental  impact 
Statement  for  ttie  North  Kohaia  Light 
Draft  Navigation  Facility,  Hawaii 

aoenCY:  U.S.  Army  Corps  of  Engineers, 
Honolulu  Engineer,  DOD  District,  DOD. 
action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

summary:  Notice  is  hereby  given  that 
the  U.S.  Army  Corps  of  Engineers  in 
partnership  with  the  State  of  Hawaii. 
Department  of  Transportation,  intends 
to  prepare  an  environmental  impact 
statement  (EIS)  for  a  light  draft 
navigation  facility  (boat  launch)  in  the 
Nor£  Kohaia  area  of  the  Island  of 
Hawaii.  Scoping  meetings  will  be  held  to 
afford  the  pubUc  an  opportunity  to  raise 
environmental  issues  and  concerns 
related  to  the  proposed  project.  The  EIS 
will  be  prepared  pursuant  to  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  as  implemented  by  the 
President's  Council  on  Environmental 
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Quality  Requirements  (40  CFR  parts 
1500-1508)  and  the  State  of  Hawaii 
Qiapter  343  Hawaii  Revised  Statutes. 

In  1988  the  Hawaii  State  Senate 
introduced  a  resolution  for  the  creation 
of  a  "small  boat  launching  ramp  for  the 
North  Kohala  District",  on  the  Island  of 
Hawaii  to  fulfill  the  needs  of  the  small 
boat  owners  and  fishermen  in  the  area. 
The  Kawaihae  Boat  Harbor  is  12  miles 
south  of  the  district  and  the  public  boat 
hoist  at  the  Mahukoa  Harbor  is  the  only 
existing  facility  available. 

In  response  to  an  April  10, 1989  letter 
request  from  the  State  of  Hawaii, 
Department  of  Transportation,  the  U.S. 
Army  Engineer  District,  Honolulu 
conducted  a  Reconnaissance  Study  for  a 
boat  launching  facility.  The  purpose  of 
the  Reconnaissance  Study  was  to 
investigate  the  problems,  opportunities, 
and  needs  for  a  light  draft  navigation 
launching  facihty  in  the  North  Kohala 
District  and  to  determine  if  Federal 
participation  in  detailed  planning 
studies  was  warranted  based  on  a 
preliminary  appraisal  of  the  Federal 
interest,  cost,  benefits,  and 
environmental  impacts. 

The  Reconnaissance  Study,  completed 
in  April  1990,  determined  that  Federal 
interest  in  proceeding  to  more  detailed 
Feasibility  Phase  studies  was 
warranted.  Three  alternative  sites  were 
identified  during  the  Reconnaissance 
Phase — Lapakahi,  Mahukona,  and 
Kapa'a.  The  County  Beach  Park  at 
Kapa'a  was  chosen  as  the  tentatively 
selected  site.  The  proposed  plan  of 
improvement  at  Kapa'a  consists  of  an 
entrance  channel  50  feet  wide,  —10.0 
feet  deep  and  250  feet  long;  and 
excavated  entrance  (100  feet  by  100  feet) 
and  turning  basin  (100  feet  by  100  feet), 
-ao  feet  deep;  a  100  foot  long  wave 
spending  beach  (1V:3H);  and  a  single 
lane  launch  ramp.  Federal 
implementation  cost  for  the  proposed 
action  at  Kapa'a  is  estimated  to  be 
(excluding  non-federal  requirements) 
$1.6  million  (Federal  cost  share  $1.3 
million;  non-Federal  cost  share  $0.3 
million)  with  a  benefit  to  cost  ratio  of 
1.3. 

ADDRESS:  To  ensure  that  the  full  range 
of  issues  related  to  the  proposed  project 
are  addressed,  the  Army  Corps  of 
Engineers,  and  its  local  sponsor  invite 
comments  on  the  proposed  action. 
Questions  and  comments  about  the 
proposed  action  and  the  Draft  EIS  can 
be  addressed  to:  Ms.  Margo  Stahl,  C.E.P. 
Environmental  Resources  Branch,  U.S. 
Army  Engineer  District,  Honolulu.  Fort 
Shafter,  Hawaii  96858. 
FOR  niRTMER  INFORMATION  CONTACT: 

Ms.  Margo  Stahl,  C.EJ>.  Environmental 
Resources  Branch.  U.S.  Army  Engineer 


District,  Honolulu,  Fort  Shafter,  Hawaii 
96858;  telephone  (808)  438-7006. 
SUPPLEMENTARY  INFORMATION:  1.  The 

Study  is  being  conducted  imder  the 
authority  of  section  107  of  the  River  and 
Harbor  Act  of  1960,  as  amended. 

2.  Scoping  to  date:  Meetings  with 
boaters  of  the  North  Kohala  District 
were  conducted  in  September  and 
October  of  1988,  August  1989  and  March 
1992.  Additional  scoping  meetings  shall 
be  scheduled  in  1992  and  1993. 

3.  Alternative  sites  to  be  evaluated  in 
detail  during  the  Feasibility  Phase  are 
Kapa'a  County  Beach  Park  and 
Mahukona  County  Beach  Park  only. 
Other  sites  evaluated  in  the 
Reconnaissance  Phase  such  as  Lapakahi 
State  Historical  Park.  Keokea  County 
Beach  Park,  Kaponaio,  and  Kauhola  will 
not  be  considered  in  detail. 

4.  Environmental  impacts  to  be 
evaluated  include  but  are  not  limited  to: 
water  quality  impacts  associated  with 
dredging,  impacts  to  endangered 
species,  particularly  the  Humpback 
Whale,  archaeological  and  ciUtural 
resources  which  are  prevalent  in  the 
areas  being  considered,  impacts  to 
fisheries  resources,  ciguatera,  facility 
usage  and  user  group  conflicts. 
Kenneth  L  Denton, 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  92-16720  Filed  7-14-92;  8:45  am) 

BOUNG  CODE  3710-fm-«l 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Hearing  and  Opportunity  for  Putriic 
Review  and  Comment;  Proposed 
Implementation  of  a  Resource 
Contingency  Program  Designed  To 
Pay  Preconstruction  and  Investigation 
Expenses  for  Selected  Sponsors  in  the 
Pacific  Northwest 

agency:  Bonneville  Power 
Administration  (BPA),  DOE. 
action:  Notice,  Request  for  comments. 
BPA  File  No.:  RCP-6(c).  All  comments 
and  documents  submitted  as  part  of  the 
official  record  compiled  in  the  process 
should  contain  the  file  number 
designation. 

SUMMARY:  Notice  is  given  of  a 
programmatic  section  6(c)  hearing  on 
BPA's  proposal  to  pay  preconstruction 
or  investigation  expenses  of  sponsors  of 
major  resources  in  exchange  for  a  future 
right  from  those  sponsors  to  firm  energy 
under  BPA's  Resource  Contingency 
Program.  Section  6(c)  of  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  of  1980  (Northwest 
Power  Act),  16  U.S.C  8  839(c).  requires 


BPA  to  hold  a  hearing  on  proposals  to, 
inter  alia,  pay  preconstruction  or 
investigation  expenses  of  sponsors  of  a 
major  resource.  The  Administrator  is 
also  required,  on  the  basis  of  the 
hearing,  to  determine  whether  such  a 
proposal  is  consistent  with  the  1991 
Northwest  Conservation  and  Electric 
Power  Plan  (Plan)  of  the  Pacific 
Northwest  Electric  Power  and 
Conservation  Planning  Council 
(Council).  16  U.S.C.  839d(c)(l)(D)(i). 

Responsible  Official:  John  L  Elizalde, 
Director,  Division  of  Resource 
Management,  Office  of  Energy 
Resources,  is  the  official  responsible  for 
the  Section  6(c]  hearing  on  the  Resource 
Contingency  Program. 

dates:  a  description  of  the  Resource 
Contingency  Program  and  supporting 
documentation  is  available  at  this  time 
from  BPA's  Public  Information  Center, 
905  N.E.  11th  Avenue,  Portland,  Oregon 
97232-4189,  telephone  number  503-230- 
3478. 

Persons  wishing  to  become  a  party  to 
the  hearing  must  submit  a  written 
petition  to  intervene.  The  written 
petition  must  be  received  by  September 
17, 1992,  and  should  be  addressed  to 
Hearings  Officer,  Office  of  General 
Counsel — APG,  Bonneville  Power 
Administration.  905  N.E.  11th,  Portland. 
Oregon  97232-4189. 

A  prehearing  conference  will  be  held 
before  the  hearing  officer  at  10  a.m.  on 
September  22, 1992,  at  the  BPA  Rate 
Hearings  Room,  2032  Lloyd  Center, 
Portland.  Oregon  97232.  Registration  for 
the  prehearing  conference  will  begin  at 
9:30  a.m.  At  the  prehearing  conference, 
the  hearings  office  will  establish  the 
hearing  schedule  which  will  be  mailed 
to  all  parties  of  record.  BPA's  direct 
testimony  will  be  available  at  the 
prehearing  conference  and  there  after 
the  from  BPA's  Public  Information 
Center. 

The  hearing  will  commence  at  10  a.m. 
on  November  10, 1992,  at  the  Bonneville 
Power  Administration's  Rate  Hearings 
Room,  2023  Lloyd  Center,  Portland, 
Oregon  97232. 

Persons  who  are  not  parties  may 
submit  oral  and  written  comments  to  the 
BPA  Public  Involvement  Office  through 
November  19, 1992. 

The  Administrator's  record  of 
decision  on  the  proposal  will  be 
completed  by  December  11, 1992.  The 
hearings  officer  will  establish  the 
hearing  schedule  so  as  to  enable  the 
Administrator  to  meet  this  schedule. 

The  hearing  will  be  conducted 
pursuant  to  the  Section  6(c)  Hearings 
Procedures  adopted  by  the 
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Administrator  on  November  12. 1986. 51 
FR  42902. 

AOoncsSES:  Written  Comments  should 
be  submitted  to  the  Public  Involvement 
Manager.  Bonneville  Power 
Administration.  P.O.  Box  12999. 
Portland.  Oregon  97212.  Comments 
should  be  submitted  to  the  Public 
Involvement  Office  at  the  following 
telephone  numbers,  1-800-622^519  toll- 
free  nationwide,  or  503-230-3478  in 
Portland,  Oregon. 

ron  RJRTMCR  IMFOmMATION  CONTACT: 
Ms.  Julie  Pipher.  BPA  Public 
Involvement  Office,  P.O.  Box  12999, 
Portland.  Oregon  97212.  503-230-5039. 
Telephone  number  voice/TTY,  for  the 
Public  Involvement  Office  are  503-230- 
3478  in  Portland,  or  toll-free  1-800-622- 
4519. 

Information  may  also  be  obtained 
from: 

Mr.  Terence  G.  Esvelt.  Puget  Sound  Area 
Manager,  suite  40a  201  Queen  Ann 
Avenue  North,  Seattle,  Washington 
98109-1030,  206-553-4130 
Mr.  George  Bell.  Lower  Columbia  Area 
Manager,  1500  N.E.  Irving  Street. 
Room  243,  Portland.  Oregon  9720& 
503-230-4551 
Mr.  Robert  Laffel,  Eugene  District 
Manager,  room  206,  211  East  Seventh 
Street,  Eugene.  Oregon  97401.  503- 
687-6952 
Mr.  Wayne  R.  Lee.  Upper  Columbia 
Area  Manager,  room  561.  West  920 
Riverside  Avenue,  Spokane, 
Washington  99201.  509-353-2518 
Ms.  Carol  S.  Fleischman.  Spokane 
District  Manager,  room  112,  U.S.  Court 
House.  920  W.  Riverside,  Avenue. 
Spokane.  Washington  99201.  503-353- 
2518 
Mr.  Ronald  K.  Rodewald.  Wenatchee 
District  Manager.  301  Yakima  Street, 
room  307.  Wenatchee,  Washington 
98801.509-662-4379 
Mr.  George  E.  Eskridge,  Montana 
District  Manager,  800  Kensington. 
Missoula.  Montana  59801. 406-329- 
3060 
Mr.  Thomas  Wagenhoffer,  Snake  River 
Area  Manager.  West  101  Poplar, 
Walla  Walla.  Washington  99362. 509- 
522-6226 
Ms.  Ruth  Bennett,  Acting  Idaho  Falls 
District  Manager,  1527  HoUipark 
Drive.  Idaho  Falls.  Idaho  83401. 208- 
523-2706 
Mr.  Jim  Normandeau.  Boise  District 
Manager.  304  North  8th  Street,  room 
450,  Boise.  Idaho  83702,  208-0334- 
9137. 
SUPPLEMENTARY  INFORMATION: 


/.  Background 

Section  6(c)  of  the  Northwest  Power 
Act  requires  the  Administrator  (1)  to 


conduct  a  public  hearing  on  any  BPA 
proposal  to.  inter  alia,  pay  or  reimburse 
preconstruction  and  investigation 
expenses  of  the  sponsors  of  a  major 
resource,  and  (2)  to  determine  whether 
the  proposed  payment  is  consistent  with 
the  Councils  Plan.  16  U.S.C.  839d{c)(l). 
A  major  resource  is  a  resource  having  a 
planned  capability  greater  than  50 
average  megawatts  (aMW).  and  which 
BPA  *vould  acquire  for  a  period  of  more 
than  5  years.  16  U.S.C  839a(12).  The  Act 
also  permits  the  Council  to  determine 
subsequently  whether  the  action  is 
consistent  with  the  Council's  Plaru  16 
U.S.C  839d(c)(2).  If  either  the 
Administrator  or  the  Council  determines 
that  the  proposal  is  inconsistent  with  the 
Plan.  BPA  can  proceed  with  the 
proposal  only  after  receiving 
expenditure  authorization  from 
Congress. 

//.  Proposed  Major  Resource  Action 

BPA  is  implementing  a  Resource 
Contingency  Program  imder  which  BPA 
proposes  that  it  pay  preconstruction  or 
investigation  expenses  of  sponsors  of 
major  resources  in  exchange  for  an 
option  to  acquire  the  resource. 
Preconstruction  or  investigation 
expenses  are  defined  as  expenses 
incurred  by.  or  on  behalf  of.  sponsors  to 
obtain  required  regulatory  approval 
These  expenses  can  include,  but  are  not 
limited  to.  licenses  and  permits, 
environmental  analysis/impact 
statements,  land  options,  easements  and 
right-of-way  acquisition,  sponsor's 
expenses  during  siting  and  licensing, 
geotechnical  surveys,  and  architectural 
and  engineering  fees.  These  expenses  do 
not  include  the  procurement  of  capital 
equipment  or  the  expenses  of 
construction.  BPA  estimates  that 
preconstruction  or  investigation 
expenses  under  the  Resource 
Contingency  Program  will  not  exceed 
$10  million  per  year  through  198a  BPA's 
Fiscal  Year  1993  budget  contains  $6.7 
million  to  use  for  payment  of  those 
expenses  in  the  event  that  such  payment 
is  found  consistent  with  the  Plan. 

Section  6(a)(2).  16  U.S.C  839d(aK2). 
authorizes  tiie  Administrator  to  acquire 
sufficient  resources,  in  addition  to 
conservation  and  renewable  resources, 
to  meet  contractual  obligations. 
Moreover,  section  6(i).  16  U.S.C  839d{i). 
direct  the  Administrator  to  structure 
acquisition  contracts  with  terms  and 
conditions  that  will  ensure  "timely 
construction,  scheduling,  completion 
and  operation  of  resource." 

The  Resource  Contingency  Program 
calls  for  BPA  to  hold  options  on  a 
portfoUo  of  resources  that  can  be  called 
on.  if  necessary,  to  meet  customer  loads. 
This  options  concept,  which  allows  for 


one  "consistency"  decision  at  the 
preconstruction  or  investigation  stage, 
and  a  separate  "consistency"  decision 
at  the  resource  acquisition  stage,  fulfills 
section  6(i)"s  mandate  by  promoting 
timely  scheduling  and  construction  of 
resources. 

Under  the  terms  of  the  Resource 
Contingency  Program,  resource  options 
offered  to  BPA  must  conform  to  certain 
threshold  requirements.  These 
requirements  are  described  in  Section 
IV  of  the  Request  for  Energy  Options 
program  description  (March  1992), 
which  is  available  from  the  BPA  Public 
Information  Center. 

Briefly,  the  resource  options  must 
have  a  minimum  resource  size  of  at  least 
20  aMW  and  must  offer  the  resource  for 
a  contract  term  of  5  years  for  system 
sales  and  10  years  for  all  other 
resources.  All  preconstruction 
development  tasks  and  approvals  must 
be  completed  by  December  31, 1995.  The 
sponsor  must  be  capable  of  delivering 
firm  energy  to  BPA  within  3  years  from 
the  date  BPA  decides  to  exercise  the 
option.  The  proposed  resources  must  be 
matiire  and  commercially  available. 
Sponsors  must  identify  project  locations 
and  demonstrate  capability  in  securing 
property  rights.  If  a  sponsor  offers  a  new 
hy(it)electric  project  that  resource  must 
not  be  located  in  the  Council's 
designated  protected  areas.  Finally,  firm 
energy  from  resources  declared  by  BPA 
customer  utilities  as  firm  resources  in 
their  Power  Sales  Contracts  is  not 
eligible  for  consideration. 

At  this  time,  specific  major  resource 
proposals  for  which  BPA  may  negotiate 
option  agreements  are  not  known.  The 
deadline  under  the  Resource 
Contingency  Program  for  submission  of 
the  option  proposals  was  May  8, 1902. 
As  of  that  date.  BPA  received  64 
proposals  from  47  sponsors  for  a  total  of 
7.842  aMW.  Thirty-five  projects  were 
cogeneration,  13  natural  gas-fired 
combustion  turbines,  9  coal  plants,  3 
wind  farms,  1  geothermal,  1  system  sale, 
and  two  others.  The  short  list  of 
qualified  sponsors  will  be  announced  in 
late  June.  Inasmuch  as  BPA  will  have 
announced  the  short  list  of  qualified 
sponsors  before  the  prehearing 
conference  date,  BPA's  direct  testimony 
will  contain  a  list  of  types  and  sizes  of 
those  major  resources  for  which  BPA 
may  negotiate  an  option  and  may  pay 
preconstruction  or  investigation 
expenses. 

///.  Relevant  Statutory  Provisions 

Bonneville  Project  Act.  16  U.S.C  832 
et  seq.;  Federal  Columbia  River 
Transmission  System  Act,  16  U.S.C  838 
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et  seq.;  Northwest  Power  Act,  16  U.S.C. 
839  et  seq. 

rv.  Procedures  Governing  Section  6(c) 
Hearings 

Section  6(c)  Hearings  Procedures  were 
adopted  by  the  Administrator  on 
November  12, 1986. 51  FR  42902.  The 
procedures  are  available  upon  request 
from  the  BPA  Public  Reference  Room. 

The  6{c)  Hearing  Procedures  provide 
for  publication  of  a  notice  of  the 
proposed  major  resource  action,  a 
prehearing  conference,  a  hearing,  receipt 
of  written  or  oral  comments,  compilation 
of  a  hearing  record,  preparation  of  a 
record  of  decision,  which  includes  the 
Administrator's  determination  regarding 
consistency,  and  the  transmittal  of  the 
record  of  decision  to  the  Council. 

The  hearings  procedures  provide  that 
the  Administrator  may  approximate  the 
amount  of  time  available  to  the  hearing 
officer  to  conduct  the  hearing,  compile 
the  hearing  record,  and  permit  the 
Administrator  to  prepare  and  complete 
his  record  of  decision  for  transmittal  to 
the  Council. 

A  prehearing  conference  has  been 
scheduled  before  an  independent 
hearing  o^icer  on  September  22, 1992,  at 
10  a.m.,  at  the  BPA  Rate  Hearings  Room. 
2032  Lloyd  Center,.  Portland,  Oregon 
97232.  Registration  for  the  prehearing- 
conference  will  begin  at  9:30  a.m.  Issues 
for  discussion  at  the  prehearing 
conference  may  include  intervention  of 
parties,  discovery,  the  need  for 
clarification  sessions,  scope  of  cross- 
examination,  hearing  schedule,  and 
other  pertinent  matters. 

During  the  prehearing  conference,  the 
hearing  o^cer  will  act  on  all 
intervention  petitions  and  oppositions  to 
intervention  petitions,  establish 
additional  procedures,  establish  a 
service  list,  establish  a  procedural 
schedule,  and  consolidate  parties  with 
like  interests  into  groups  for  purposes  of 
jointly  sponsoring  testimony. 

The  prefiled  testimony  of  BPA 
witnesses  will  be  available  at  the 
prehearing  conference,  a  copy  of  the 
testimony  will  be  given  to  persons  who 
may  be  requesting  party  status.  During 
the  6(c)  proceeding,  copies  of  testimony, 
exhibits,  studies,  qualiHcations, 
attachments  and  other  relevant 
documents  will  be  available  to  any 
interested  person  for  review  in  the 
Public  Information  Center,  905  NE.  11th 
Avenue,  Portland,  Oregon  97232-4189. 
The  telephone  number  for  the  Public 
Information  Center  is  503-230-3478. 

The  Section  6(c)  Hearing  Procedures 
distinguish  between  "participants"  and 
"parties."  Those  persons  who  wish  to  be 
"participants"  in  the  hearing  need  only 
to  submit  written  comments  to  the  BPA 


Public  Involvement  Office.  Participants' 
comments  will  become  a  part  of  the 
hearing  record  and  their  issues 
addressed  in  the  record  of  decision. 
Participants  are  not  entitled  to  cross- 
examine  parties'  witnesses,  seek 
discovery,  serve  or  be  served  with 
documents,  and  are  not  subject  to  the 
same  procedural  requirements  as 
parties. 

Persons  who  wish  to  be  "parties"  to 
the  6(c)  hearing  must  file  a  petition  to 
intervene,  explaining  their  interests  in 
sufficient  detail  to  permit  the  hearing 
officer  to  determine  whether  they  have  a 
relevant  interest  in  the  hearing.  A  major 
resource  sponsor  or  the  Council  may 
intervene  and  gain  party  status  upon 
request.  All  petitions  must  specify  the 
person's  interests  in  the  outcome  of  the 
hearing. 

Intervention  petitions  must  be  filed 
with  the  Hearing  Officer,  c/o  Office  of 
General  Counsel — APG,  Bonneville 
Power  Administration,  905  NE.  11th 
Avenue,  Portland,  Oregon  97232-4189, 
and  served  on  BPA's  Office  of  General 
Counsel — APG,  c/o  C.  Clark  Leone,  at 
the  above  address.  Petitions  for 
intervention  in  this  proceeding  must  be 
nied  and  served  by  September  17, 1992. 
Pursuant  to  section  1(c)  of  the  hearing 
procedures,  BPA  waives  the  requirement 
in  section  5(d)  that  an  opposition  to  an 
intervention  petition  be  filed  and  served 
at  least  24  hours  before  the  prehearing 
conference.  Any  opposition  to  an 
intervention  petition  may  instead  be 
made  at  the  prehearing  conference.  Any 
party,  including  BPA,  may  oppose  a 
petition  to  intervene. 

Parties  are  subject  to  all  procedural 
requirements  contained  in  these  hearing 
procedures  and  are  entitled  to  service  of 
documents  from  all  other  parties.  Parties 
also  may  be  cross-examined  and  are 
required  to  serve  documents  on  the 
other  parties.  The  hearing  officer  may 
allow  BPA  and  the  parties  to  engage  in 
discovery  subject  to  the  time  available 
for  the  hearing. 

In  order  to  facilitate  any  discovery, 
the  hearing  o^icer  may  order  BPA,  the 
parties,  or  both,  to  make  witnesses 
available  for  clarifying  sessions.  The 
hearing  officer  may  schedule  cross- 
examination  as  appropriate.  The  hearing 
officer  is  encouraged  to  allow  filing  of 
surrebuttal  testimony  in  lieu  of  cross- 
examination.  At  the  close  of  cross- 
examination,  parties  may  have  the 
opportunity  to  file  briefs.  Oral  argimient 
will  not  be  heard,  unless  all  parties 
agree  to  substitute  oral  argument  for  a 
brief  on  exceptions. 

Persons  need  not  attend  the  hearings 
in  order  to  have  their  views  included  in 
the  record.  Written  comments  may  be 
included  in  the  record  if  they  are 


submitted  by  November  19, 1992. 
Procedures  for  submitting  comments  to 
BPA's  Public  Involvement  Office  are 
detailed  in  the  Dates  and  Addresses 
sections  of  this  notice. 

The  hearing  record  will  include, 
among  other  things,  transcripts  of  the 
hearing,  testimony  and  exhibits,  all 
comments  submitted  to  BPA,  briefs  and 
pleadings,  and  any  other  materials  and 
information  submitted  by  BPA.  The 
hearing  officer  will  certify  the  record. 
From  this  record,  the  Administrator  will 
prepare  a  record  of  decision  which  will 
identify  and  resolve  each  relevant  major 
issue  presented  by  BPA,  parties,  or 
participants  in  the  hearing  process.  The 
record  of  decision  will  set  forth  the 
Administrator's  decision  on  each  of 
these  issues. 

The  Administrator  will  make  one 
primary  determination  in  the  record  of 
decision.  That  decision  is  whether  the 
proposal  to  pay  preconstruction  and 
investigation  expenses  of  sponsors  of 
major  resources  under  the  Resource 
Contingency  Program  is  consistent  or 
inconsistent  with  the  Council's  1991 
Plan.  Upon  completion  of  the  record  of 
decision,  the  Administrator  will 
promptly  provide  a  copy  of  the  record  of 
decision  to  the  Council.  The 
Administrator  will  also  promptly  serve 
copies  of  the  record  of  decision  on  all 
parties  to  the  proceeding.  Copies  will 
also  be  available  to  the  participants 
upon  request  to  BPA's  Public 
Involvement  O^ice. 

Issued  in  Portland.  Oregon,  on  July  1, 1992. 
lack  Robertson, 
Deputy  Administrator. 
[FR  Doc.  92-16652  Filed  7-14^2;  8:45  am] 
B«UJNO  COOC  MSO-OI-M 


Hungry  Horse-Columbia  Falls  Line 
Rebuild  Floodplain  and  Wetlands 
Involvement  Notification 

agency:  Bonneville  Power 
Administration  (BPA),  DOE. 

ACTKHC  Notice  of  Floodplain  and 
Wetlands  Involvement  Flathead 
County,  Montana. 

summary:  BPA  proposes  to  rebuild  the 
existing  115-kV  line  to  a  230-kV  line 
from  Hungry  Horse  Dam  to  the 
Columbia  Falls  Substation,  a  distance  of 
approximately  eight  miles.  The  project 
crosses  the  South  Fork  of  the  Flathead 
River. 

DATE:  Any  comments  are  due  to  the 
project  address  below  by  August  4, 1992. 

FOR  FURTHER  PROJECT  INFORMATION 
contact:  John  Taves— EFBG, 
Bonneville  Power  Administration,  P.O. 
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Box  3621.  Portland.  Oregon.  972(»-3621. 
503-230-4995. 

FOM  FIMTMBI  MFOmaATION  OM  OENCRAL 
DOE  FLOOOPUMN/WETLANOS 
EMVIRONMENTAL  REVIEW  REOUMEMENTS 
OR  THE  STATUS  OF  THE  RELATED 
NATKMAL  ENVIRONMENTAL  NMJCV  ACT 
(NEPA)  REVIEW,  CONTACT  Carol 

Borgstrom.  Director.  Office  of  NEPA 
Oversi^t,  EH-25.  U.S.  Department  of 
Energy.  1000  Independence  Avenue  SW. 
Washington.  DC  20585.  (202)  586-4600  or 
(800)  472-2756 

SUPPLEMENTARY  INFORMATION:  This 

area  of  Flathead  County  Montana  is  not 
currently  mapped  or  delineated  for 
wetlands:  however,  wetland  areas  have 
been  identified  by  field  observation.  The 
wetlands  that  would  be  crossed  by  this 
project  are  located  in  Township  30 
North.  Range  20  West,  section  11.  The 
area  upstream  from  the  Highway  2 
crossing  of  the  South  Fork  of  the 
Flathead  River  has  not  been  mapped  for 
floodplains;  however,  the  line  rebuild 
would  cross  the  river  in  two  locations, 
indicating  potential  floodplain  areas. 
These  are  located  in  Township  30  North. 
Range  19  West,  sections  22  and  27,  and 
Township  30  North.  Range  19  West, 
section  18.  The  rebuild  would  be  able  to 
span  wetlands  or  floodplain  areas  as  the 
transmission  poles  or  structures  would 
be  located  on  higher  ground. 

In  accordance  with  DOE  regulations 
for  compliance  with  floodplain  and 
wetlands  environmental  review 
requirements  (10  CFR  Part  1022).  BPA 
will  prepare  a  floodplain/wetlands 
assessment  on  this  proposed  action. 
This  floodplain/wetlands  assessment 
will  be  included  in  the  Environmental 
Assessment  prepared  in  accordance 
with  the  requirements  of  NEPA  and  the 
Floodplain  Statement  of  Findings  will  be 
included  in  the  Finding  of  No  Significant 
Impact  or  Final  Environmental  Impact 
Statement  to  be  prepared  for  this 
project.  Maps  and  further  information 
^re  available  from  BPA  at  the  address 
shown  above.  | 

Issued  in  Portland.  Oregon,  on  July  2. 1992. 
Jack  Robertson.  j 

Deputy  Administrator.  ' 

(PR  Doc.  92-16512  Filed  7-1+-B2:  8:45  am] 

BIUJNO  COOC  MSO-OI-M 


Northwest  Montana/North  Idaho 
Support  Project  Floodplain  and 
Wetlands  Involvement  Notification 

AQENCV:  Bonneville  Power 
Administration  (BPA),  DOE. 


ACTION:  Notice  i>f  Floodplain  and 
Wetlands  Involvement.  Bonner  and 
Boundary  Counties,  Idaho,  and  Lincoln 

County,  Montana. 


summary:  BPA  proposes  to  replace  a  59- 
mile  115-kV  transmission  line  between 
its  Bonners  Ferry,  Idaho,  and  Libby, 
Montana,  substations'with  a  double- 
circuit  230-kV  line.  BPA  also  proposes  to 
b'Uild  a  new  substation  and  microwave 
facility  near  Sandpoint  in  Bonner 
Coimty,  Idaho.  Three  alternative  routes 
identified  for  the  transmission  line,  and 
six  sites  for  the  substation,  have  the 
potential  to  impact  a  number  of 
wetlands  and  floodplains,  as  listed 
below. 

dates:  Any  comments  are  due  to  the 

project  address  on  or  before  August  4, 

1992. 

FOR  FURTHER  PROJECT  INFORMATION: 

John  Taves— EFBG.  Bonneville  Power 

Administration,  P.O.  Box  3621,  Portland. 

Oregon,  97208-3621,  (503)  230-4995. 

FOR  FURTHER  INFORMATION  ON  OENERAL 
DOE  FLOODPLAIN/WETLANDS 
ENVIRONMENTAL  REVIEW  REQUIREMENTS 
OR  THE  STATUS  OF  THE  RELATED 
NATIONAL  ENVIRONMENTAL  POUCY  ACT 
(NEPA)  REVIEW,  CONTACT  Carol  M. 

Borgstrom.  Director,  Office  of  NEPA 
Oversight,  EH-25,  U.S.  Department  of 
Energy,  1000  Independence  Avenue  SW. 
Washington,  DC  20585.  (202)  588-4600  or 
(800)  472-2756. 
SUPPLEMENTARY  INFORMATION:  Three 

alternative  routes,  each  with  sub- 
options  and  all  with  some  common 
portions,  are  under  consideration  for  the 
location  of  the  transmission  line.  The 
routes  leave  the  Bonners  Ferry 
Substation  and  move  northeasterly, 
crossing  the  Kootenai  River  before 
turning  southeasterly  and  generally 
following  the  river  to  Libby,  Montana. 
Six  locations  are  under  consideration  for 
the  new  substation  near  Sandpoint. 
Idaho:  three  locations  are  also  being 
considered  for  the  microwave  facility. 
The  following  Table  shows  100-year 
floodplains  and  wetlands,  some  of 
which  may  be  crossed  by  the 
transmission  line  (or  impacted  by  the 
new  substation  or  microwave  facility). 
The  table  is  inclusive  and  lists  all 
possible  wetlands  and  floodplains 
crossed  by  any  of  the  options. 

Table  1 


S»vl  Creek.. 
CowOraak- 


FV>odp(ain  Locations 


Table  1— Continued 


Floodplain  Nam* 


Koolenai  River.. 


Curtey  Creek — 

Pine  Creek 

Yaak  River „ 

Kootenai  River.. 


Fhxxlpiain  Locations 


R2W 


Quartz  Creek- 
BobtaM  Creek - 
Pipe  Creek  ..„., 


Pare(nenter/Fk>wer 


Boundary  Co.,  10  T62N  R2E 

Sec.  25. 
Boundary  Co..  10  T62N  R3E 

Sec.  X. 
Boundary  Co.,  10  T61N  RSE 

Sec.  10. 
UW*v  Co..  MX  T33N  R34W 

Sec.  26  &  27. 
Lincoln  Co..  MT  T32N  R34W 

Sec.  4. 
Lincoln  Co..  MT  T31N  R33W 

Soc  16  A  13 
Lmeom  Co..  MT  T30N  B29W 

Sec.  4. 
Lincoln  Co.  MT  T31N  R32W 

Sec.  14. 
Lincoln  Co..  MT  T31N  R31W 

Sec  33.         • 
Lincoln  Co..  MT  T31N  R32W 

Sec.  14.  15.  16.  17.  A  18. 
Lincohi  Co..   MT  T31    R32W 

Sec  13  &  24 
Lincoln  Co..  MT  T31N  R31W 

Sec.  20. 
Lincoln  Co..  MT  T31N  R31W 

Sec.  20. 
Lincoln  Co   MT  T31N  R31W 

Sec  33 


Wetland  Locations 

No.  ot 
Wetlands 

Boundary  Co..  ID  T62N  R2E  Sec  26. 

27.  31.  32.  &  33 - 

Boundary  Co..  ID  T61N  R3E  Sec.  6  & 

.    10 - 

Boundary  Co..  10  T62N  R3E  Sec.  33.... 
Lincoln  Co..  MT  T33N  R34W  Sec  B. 

17.  20.  21.  4  26 - 

Uncom  Co.,  MT  T31N  R32W  Sec.  14. 

15  4  17    

6 

3 
1 

4 

3 

Lincoln  Co..  MT  T31N  R33W  Sec  1 

1 

Bonner  Co..  ID  T58N 

Sec  25.  35.  ft  36. 
Boundwy  Co..  ID  T62N  R2E 

Sec.  31  ft  32. 


It  is  BPA's  practice  to  span 
floodplains  and  wetlands  wherever 
possible  and  to  avoid  placing  structures 
on  roads  in  wetlands. 

In  accordance  with  DOE  regulations 
for  compliance  with  floodplain  and 
wetlands  environmental  review 
requirements  (10  CFR  Part  1022).  BPA 
will  prepare  a  floodplain/wetlands 
assessment  on  this  proposed  action. 
This  floodplain/wetlands  assessment 
will  be  included  in  the  Draft 
Environmental  Impact  Statement  (EIS). 
and  the  Floodplain  Statement  of 
Findings  will  be  included  in  the  Final 
EIS  to  be  prepared  for  the  project.  The 
Notice  of  Intent  to  prepare  an  EIS  was 
published  in  the  Feideral  Register  on 
August  23. 1991.  scoping  meetings  were 
held  in  September,  and  the  Draft  EIS  is 
scheduled  to  be  circulated  for  public 
review  and  comment  in  November  1992. 
Maps  and  further  information  are 
available  from  BPA  at  the  address 
shown  above. 


AOENCYrEn 

Administra 
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a  T62N  R2E 

D  T62N  R3E 

D  T61N  R3e 

T33N  R34W 

T32N  R34W 

T31N  R33W 

T30N  R29W 

T31N  R32W 

T31N  R31W 

T31N  B32W 
16.  17.  A  18. 
r  T31    R32W 

■  T31N  R31W 

•  T31N  R31W 

T31N  R31W 


Issued  in  Portland,  Oregon,  on  ]unc  28, 
1992. 
Jack  RobMtson, 

Deputy  Administrator. 

[FR  Doc.  92-16510  Filed  7-14-92: 8:45  am) 

BiLUNO  CODE  MSO-OI-W 


Energy  Infonration  Admintstration 

AgeiKy  Infonnation  CoBcctions  Under 
Review  by  the  Office  of  Managentent 
and  Budget 

AOENCV:  Energy  Infonnation 

Administration. 

action:  Notice  of  request  submitted  for 

review  by  the  Office  of  Management 

and  Budget. 

summary:  The  Energy  Infonnation 
Administration  (ELA)  has  submitted  the 
energy  infonnation  coUection(8)  listed  at 
the  end  of  this  notice  to  the  OiPfice  of 
Management  and  Budget  (0MB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L  No. 
96-511. 44  U.S.C.  3501  et  seg.).  The 
listing  does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperworic 
Reduction  Act,  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Eadi  entry  contains  the  following 
information: 

(1)  The  sponsor  of  the  collection  (a 
DOE  component  which  term  includes 
the  Federal  Energy  Regulatory 
Commission  (FERC)); 

(2)  Collection  number(8): 

(3)  Current  OMB  docket  number  (if 
applicable): 

(4)  Collection  title; 

(5)  Type  of  request,  e.g.,  new,  revision, 
extension,  or  reinstatement; 

(6)  Frequency  of  collection; 

(7)  Response  obligation,  i.e., 
mandatory,  voluntary,  m  required  to 
obtain  or  retain  benefit; 

(8)  Affected  public; 

(9)  An  estimate  of  the  number  of 
respondents  per  report  period; 

(10)  An  estimate  of  the  nimiber  of 
responses  per  respondent  annually; 

(11)  An  estimate  of  the  average  hours 
per  response; 

(12)  The  estimated  total  annual 
respondent  burden;  and 

(13)  A  brief  abstract  describing  the 
proposed  collectioD  and  the 
respondents. 

dates:  Comments  must  be  filed  on  or 
before  August  14, 1992.  If  you  anticipate 
that  you  will  be  submitting  comments 
but  find  it  difficult  to  do  so  within  the 
time  allowed  by  this  notice,  you  should 


advise  the  OMB  DOE  Desk  Officer  listed 
below  of  your  intention  to  do  so  as  soon 
as  possible.  The  Desk  Officer  may  be 
telephoned  at  (202)  395-3084.  (Also, 
please  notify  the  QA  contact  listed 
below.) 

ADDRESSES:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  726  Jackson  Place  NW., 
Washington,  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  FURTHER  INFORMATION  AND  COPIES 
OF  RELEVANT  MATERIALS  CONTACT: 
Jay  Casselberry,  Office  of  Statistical 
Standards,  (EI-73),  Forrestal  Building. 

U.S.  Department  of  Energy,  Washington, 
DC  20585.  Mr.  Casselberry  may  be 
telephoned  at  (202)  254-5348. 

SUPPLEMENTARY  INFORMATION:  The 

energy  information  collection  submitted 
to  OMB  for  review  was: 

1.  Conservation  and  Renewable 
Energy. 

2.  CE-63A/B. 
3. 1901-0292. 

4.  Annual  Solar  Thermal  Collector 
Manufacturers  Survey  and  Annual 
Photovoltaic  Module  Manufacturers 
Survey. 

5.  Revision. 

6.  Aimually. 

7.  Mandatory. 

8.  Businesses  or  other  for-profit 
9. 110  respondents. 

10. 1  response. 

11. 3  hours  per  response. 

12. 330  hours. 

13.  CE-63A/B  will  collect  data  about 
the  solar  energy  industry,  e.g.,  which 
companies  are  manufacturing  collectors, 
the  type  of  collectors  being 
manufactured,  the  quantity,  use,  and 
change  in  the  industry.  Data  will  be 
published.  Respondents  are 
manufacturers,  importers,  and  exporters 
of  solar  thermal  collectors  and 
companies  manufacturing  photovoltaic 
modules. 

SUtutory  Autiiority:  Sec  5(a).  5(b).  13(b), 
and  52,  Pub.  L  No.  93-275.  Federal  Energy 
Administration  Act  of  1974. 15  U.S.C.  764(8), 
7e4(b),  772(b).  and  790a. 

issued  in  Washington.  DC  July  8. 1992. 
Yvonne  M.  Bisiiop, 

Director,  Statistical  Standoreh,  Energy 
Information  Administration. 
[FR  Doc.  92-16654  Filed  7-14-82;  8:45  amj 
MUJNG  CODE  64S0-«1-H 


Federal  Energy  Regulatory 
Commisaion 

[Docket  Na  TIN2-«-22-000] 

CNQ  Transmiaaion  Corporation; 
Propoeed  Cttangea  in  FERC  Gaa  Tariff 

July  7, 1992. 

Take  notice  that  CNC  Transmission 
Corporation  (CNC)  on  July  1, 1992,  filed 
the  following  tariff  sheets  for  inclusion 
in  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1: 

Twentieth  Revised  Sheet  No.  31 

Twelfth  Revised  Sheet  No.  32 

Sixteenth  Revised  Sheet  No.  34  * 

Eleventh  Revised  Sheet  No.  35 

Eighth  Revised  Sheet  No.  44 

CNG  states  that  the  purpose  of  Eighth 
Revised  Sheet  No.  44  is  to  reflect 
Tennessee's  May  29, 1992,  filing  to 
recover  new  transition  demand  costs, 
effective  July  1. 1992.  CNG  states  that 
Tennessee's  filing  is  more  than  offset  by 
the  reduction  in  applicable  Commission 
interest  rates;  according  to  CNG,  the 
combined  result  is  to  reduce  bills  to 
CNG's  cutomers  by  $24,155  per  month. 
CNG  requests  an  effective  date  of  July 
31, 1992,  for  its  Eighth  Revised  ^eet  Na 
44. 

CNG  states  that  the  purpose  of 
revisions  to  Sheet  Nos.  31,  32,  34,  and  35 
is  to  suspend  CNG's  existing  Take-or- 
Pay  Commodity  Volumetric  Surcharge. 
CNG  seeks  an  effective  date  of  July  1, 
1992  for  these  four  revised  tariff  sheets. 
CNG  states  that  in  previous  dockets, 
CNG  has  filed  to  recover  50%  of  $26.3 
million  in  Direct  Producer  take-or-pay 
costs  through  this  surcharge.  CNG  states 
that  in  the  aggregate,  it  has  now 
recovered  these  costs. 

CNG  states  that  copies  of  this  filing 
are  being  served  upon  CNG's  customers 
as  well  as  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  2042a  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  14, 1992.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
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for  public  inspection  in  the  public 

reference  room. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  92-16556  Filed  7-14-92;  8:45  am] 

BHJJNG  CODE  SriT-OI-M 

(Docktt  No*.  CP92-571-000,  et  ai.l 

Northwrcst  Pipeline  Corporation,  et  al.; 
Natural  Gas  Certificate  Filings 

July  8. 1992. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Northwest  Pipeline  Corp* 

[Docket  No.  CP92-571-0001 

Take  notice  that  on  July  1. 1992, 
Northwest  Pipeline  Corporation 
(Northwest).  295  Chipeta  Way.  Salt  Lake 
City,  Utah  84158,  filed  a  request 
pursuant  to  55  157.205  and  157.212  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.212)  for 
authorization  to  construct  and  operate  a 
new  delivery  meter,  Columbia  Meter 
Station,  to  provide  deliveries  to 
Columbia  Power  Associates  (Columbia) 
for  Columbia's  new  power  generating 
facility,  under  Northwest's  blanket 
certificate  issued  in  Docket  No.  CP82- 
433-000  on  September  1, 1982,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Comment  date:  August  24, 1992.  in 
accordance  with  Standard  Paragraph  G  at  the 
end  of  this  notice. 

2.  Texas  Eastern  Transmission  Corp- 

[Docket  No.  CP92-575-O001 

Take  notice  that  on  July  2. 1992.  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern),  5400  Westheimer  Court, 
Houston,  Texas  77056-5310,  filed  in 
Docket  No.  CP92-575-000  a  request 
pursuant  to  5  157.205  of  the 
Commission's  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205),  for 
authorization  to  construct  and  operate 
an  8-inch  sales  tap  and  to  own  and 
operate  500  feet  of  8-inch  pipeline  to 
allow  natural  gas  deliveries  for  Energy 
Marketing  Exchange.  Inc.  (EME),  under 
the  certificate  issued  in  Docket  No. 
CP82-535-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Texas  Eastern  requests  authorization 
to  construct,  own  and  operate  an  8-inch 
hot  tap  in  Montgomery  County,  Texas.  It 
is  stated  that  Enercorp  Gas 
Transmission  Systems,  Inc.  (Enercorp) 
will  construct  500  feet  of  8-inch  pipeline, 
which  will  be  owned  and  operated  by 


Texas  Eastern  and  located  between  the 
hot  tap  and  M&R  in  order  to  provide 
deliveries  for  EME  at  the  proposed 
interconnection  facilities  with  Enercorp. 
It  is  further  stated  that  Enercorp  will 
provide,  own,  operate  and  maintain  a 
dual  8-inch  measuring  station. 

It  is  stated  that  the  cost  of  the     . 
facilities  to  provide  this  service  is 
$93,000,  which  Texas  Eastern  will  be 
reimbursed  for  such  costs. 

Comment  date:  August  24, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Northern  Natural  Gas  Co. 

[Docket  No.  CP92-560-000] 

Take  notice  that  on  June  26, 1992, 
Northern  Natural  Gas  Company 
(Northern).  1111  South  103rd  Street. 
Omaha,  Nebraska  68124-1000  filed  in 
Docket  No.  CP92-560-000,  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  an  increase  in  sales 
entidements  under  its  Rate  Schedule 
GS-1  to  Circle  Pines  Utilities  (Circle 
Pines),  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically.  Northern  proposes  to 
increase  the  sales  entitlement  for  Circle 
Pines  under  Rate  Schedule  GS-1  by  350 
MMBtu  of  natural  gas  per  day  (from  675 
MMBtu  to  1.025  MMBtu  per  day). 
Northern  states  that  Northern  and  Circle 
Pines  have  entered  into  a  new  GS-1 
Service  Agreement,  dated  May  15, 1992, 
(agreement)  for  the  increased  level  of 
service  and  sales  entidement,  starting 
with  the  1992-93  winter  heating  season, 
for  the  City  of  Circle  Pines,  Minnesota. 
The  agreement  would  become  effective 
on  October  1, 1992.  or  such  date 
approved  by  the  Commission,  whichever 
is  later,  and  would  continue  in  effect 
through  October  26, 1993.  Northern 
submits  that  it  has  pending  at  Docket 
No.  CP92-551-000  a  prior  notice  filing 
for  approval  to  upgrade  its  existing  town 
border  station  serving  the  City  of  Circle 
Pines  to  accommodate  increased 
transportation  deliveries.  Also,  Northern 
states  that  it  will  construct 
approximately  0.5  mile  of  20-inch 
pipeline  looping  on  its  Elk  River 
branchline  pursuant  to  its  blanket 
authority  in  Docket  No.  CP82-401-000 
and  the  automatic  provisions  of 
5  157.208(a)  of  the  Commission's 
Regulations  once  the  proposed 
authorization  in  the  prior  notice  filing 
becomes  effective.  Lastly,  Northern 
states  that  once  the  facilities  authorized 
in  Northern's  prior  notice  application 
are  in-place  for  the  increase  in 
transportation  service,  the  small  amount 


of  incremental  GS-1  service  will  not 
require  any  additional  facilities. 

Comment  date:  July  29, 1992,  in  accordance 
writh  Standard  Paragraph  F  at  the  end  of  this 
notice. 

4.  Transcontinental  Gas  Pipeline  Corp. 

[Docket  No.  CP92-566-000| 

Take  notice  that  on  June  30, 1992, 
Transcontinental  Gas  Pipe  Line 
Corporation  (TGPL).  P.O.Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP92-566-000,  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  the  firm  transportation  service 
provided  to  National  Fuel  Gas  Supply 
Corporation  (National  Fuel)  under 
TGPL's  Rate  Schedule  X-207,  effective 
March  1, 1992,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Conmiission  and  open  to  public 
inspection. 

TGPL  states  that  by  order  issued  June 
22. 1979,  in  Docket  No.  CP79-219.  TGPL 
was  authorized  to  transport  up  to  8,300 
Mcf  per  day  of  natural  gas  for  National 
Fuel  imder  a  service  agreement  dated 
January  31, 1979  (TGPL's  Rate  Schedule 
X-207).  TGPL  further  states  that  die 
primary  term  of  the  service  agreement 
expired  August  9, 1989,  but  that  the 
agreement  continued  from  year  to  year 
thereafter  until  terminated  by  either 
party  by  giving  one  year  prior  written 
notice  to  the  other.  It  is  indicated  that 
National  Fuel  advised  TGPL,  by  letter 
February  7, 1991,  that  it  no  longer 
required  the  service. 

Comment  date:  July  29, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

5.  Tennessee  Gas  Pipeline  Co. 

[Docket  No.  CP92-562-000] 

Take  notice  that  on  June  29, 1992, 
Tennessee  Gas  Pipeline  Company 
(Tennessee).  P.O.  Box  2511,  Houston, 
Texas  77252,  filed  in  Docket  No.  CP92- 
562-000,  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  in 
part  a  natural  gas  transportation  service 
provided  to  Southern  Natural  Gas 
Company  (Southern)  under  Tennessee's 
Rate  Schedule  T-173,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  vnlh  the  Commission  and  open  to 
public  inspection. 

Tennessee  states  that  by  order  issued 
February  20, 1985,  in  Docket  No.  CP84- 
133-000,  Tennessee  and  Columbia  Gulf 
Transmission  Company  (Columbia  Gulf) 
were  authorized  to  transport  on  a  firm 
basis  up  to  24,000  Mcf  per  day  for 
Southern  through  the  joinUy  owned 
South  Pass  77  facilities  firom  offshore 


'  Tenne«»e« 
dekatbemu  rt 
is  th«  thermal 
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Louisiana  to  Plaquemines  Parish, 
Louisiana. 

Tennessee  indicates  that  Southern  no 
longer  uses  or  needs  the  full  amount  of 
transportation  service  provided  under 
Rate  Schedule  T-173.  As  a  result. 
Tennessee  states  that  Southern  has 
requested  a  reduction  of  Tennessee's 
portion  of  the  maximum  entitlement 
from  12,300  Dt "  to  3,000  Dt  per  day.  On 
the  other  hand,  it  is  indicated  that 
Tennessee  received  numerous 
conversion  requests  from  customers 
who  want  to  reserve  firm  capacity  in  the 
South  Pass  77  facilities.  As  part  of  the 
elections  under  the  "Cosmic 
Settlement",  Tennessee  states  that  it  has 
agreed  with  Southern  to  reduce  the 
maximum  daily  entitlement  effective  on 
the  date  of  implementation  of  the 
stipulation  and  agreement  filed  by 
Tennessee  in  Docket  No.  RP88-228-000. 
et  al.  (Cosmic  Settlement),  which  is 
anticipated  to  be  ]uly  1, 1992. 

Tennessee  requests  that  the 
abandonment  of  service  to  Southern  be 
effective  on  the  date  of  implementation 
of  the  Cosmic  Settlement  so  that 
Southern's  demand  charge  from 
Tennessee  can  be  eliminated  as  of  that 
date  in  accord  with  the  parties'  intent. 

Comment  date:  July  29, 1992.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  ANR  Pipeline  Co. 

(Docicet  No.  CP92-5490-000] 

Take  notice  that  on  June  22, 1992, 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CP92-549-000 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  an  exchange 
service  with  Panhandle  Eastern  Pipe 
Line  Company  (Panhandle),  all  as  more 
fully  set  forth  in  the  request  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

ANR  request  authorization  to 
abandon  an  exchange  service  with 
Panhandle  provided  imder  ANR's  Rate 
Schedule  X-128.  ANR  states  that 
Panhandle  and  ANR  received 
authorization  on  March  16, 1982,  in 
Docket  No.  CP82-40-000  to  exchange 
natural  gas  produced  from  various 
sources  within  Fremont,  Natrona  and 
Sweetwater  Counties,  Wyoming.  ANR 
states  that  Panhandle  has  provided 
written  notice  in  a  letter  to  ANR  dated 
June  14, 1989,  requesting  termination  of 
the  exchange  service.  ANR  further 
states  that  panhandle  has  filed  to 


■  TenncMM  currently  mcasuret  gM  in 
dekalhermt  rather  than  Mcf,  and  12J3O0  dekathemw 
it  the  thermal  equivalent  of  12.000  Vfcf. 


abandon  its  part  of  the  exchange  service 
in  Docket  No.  CP92-434-000. 

No  facilities  are  proposed  to  be 
abandoned  herein. 

Comment  date:  July  29, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
file  with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  St.  NE., 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  flling 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  fmds  that  a  grant  of  the 
certiflcate  is  required  by  the  public 
convenience  and  necessity,  if  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 

i  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is  . 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 


within  30  days  after  the  time  allowed  for 

filing  a  protest,  the  instant  request  shall 

be  treated  as  an  application  for 

authorization  pursuant  to  section  7  of 

the  Natural  Gas  Act. 

LoUaCuheU. 

Secretary. 

[PR  Doc.  92-10555  FUed  07-14-82;  8:45  am) 

•HJUNG  CODE  f717.«1-« 


[Deckel  No.  RP92-198-000,  TO92-S-2-000 
and  RP91-204-008] 

East  Tennessee  Natural  Gas  Co.;  Rate 
RUng 

)uly  7, 1992. 

Take  notice  that  on  June  30. 1992.  East 
Tennessee  Natural  Gas  Company  filed 
the  following  review  tariff  sheets  to 
amend  its  FERC  Gas  Tariff,  with  a 
proposed  effective  date  of  July  1, 1992: 

First  Revised  Volume  Na  1 

Twenty-Third  Revised  Sheet  Nos.  4  and  5 

Sixth  Revised  Sheet  No.  6 

Second  Revised  Sheet  No.  7 

Fourth  Revised  Sheet  No.  113  and  114 

Original  Sheet  Nos.  114A  and  114B 

Fifth  Revised  Sheet  No.  116 

Third  Revised  Sheet  No.  177 

Second  Revised  Sheet  No.  118 

Original  Volume  No.  lA 

Sixth  Revised  Sheet  Nos.  6  and  7 

Second  Revised  Sheet  Nos.  131. 132, 133, 134 

and  135 
Second  Revised  Sheet  Nos.  136-149 

East  Tennessee  states  that  the  revised 
tariff  sheets  implement  and  make 
effective  as  of  July  1, 1992  the 
Stipulations  and  Agreements  submitted 
by  East  Tennessee  on  March  20. 1992  in 
Docket  Nos.  RP91-204,  et  al.,  and  Docket 
Nos.  RP91-79,  et  al.,  as  approved  by  the 
Commission  on  June  25, 1992.  East 
Tennessee  Natural  Gas  Co..  59  FERC 
1  61,355.  East  Tennessee  submits  that 
good  cause  exists  to  make  the 
Stipulations  effective  at  such  time  in 
order  to  expedite  the  benefits  provided 
by  those  settlements  and  to  coordinate 
the  restructuring  of  services  on  its 
system  with  the  implementation  of 
Tennessee  Gas  Pipeline  Company's 
"Cosmic  Settlement"  in  Docket  Nos. 
RP88-228,  et  al.  See  Tennessee  Gas 
Pipeline  Co..  59  FERC  1  61,361  (1992). 
East  Tennessee  also  states  that  the  filing 
reflects  a  Umited  adjustment  to  its  base 
tariff  rates,  as  well  as  an  out-of-cycle 
PGA  filing,  in  order  to  flow  through 
Tennessee  storage  and  TGIC  Docket 
Nos.  RP92-198-000  et  al. 

Cost  arising  under  the  Cosmic 
Settlement 

East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  all  of  its 
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furisdictional  customen  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Rle  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20428.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  14, 1992.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  talien,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  public 
reference  room. 
Lob  D.  CasheU. 
Secretary. 
(FR  Doc.  92-16557  Filed  7-14-92;  8:45  am] 

*UJNO  OOOe  •717-01-«i 


the  instant  notice  by  the  Commission, 
file  pursuant  to  rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214]  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  fi  157  J505 
of  the  Regidations  tmder  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefore,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  CasheH 
Secretary. 
|FR  Doc  92-16556  Filed  7-14-92;  8:45  am) 
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tOockal  Na  CP92-577-0001    i 

Ozark  Gas  Transmission  System; 
Request  Under  Blanket  Ai/^tlwrizatlon 

)uly  9, 1992.  ' 

Take  notice  that  on  July  6, 1992.  Ozaric 
Gas  Transmission  System  (Ozark),  1700 
Pacific  Avenue,  suite  2100,  Dallas,  Texas 
75201.  filed  in  Docket  No.  CP92-577-00a 
a  request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  abandon  two  lateral 
line  compressors  under  its  blanket 
certificate  issued  in  Docket  No.  CP85- 
134-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Ozark  states  that  it  owns  and 
operates  certain  lateral  line  compressors 
as  part  of  its  jurisdictional 
transportation  service.  Ozark  further 
states  that  two  compressor  units,  the 
Cantrell  Compressor  (located  in  section 
9.  Township  9  North.  Range  20  East 
Haskell  County.  Oklahoma)  and  the 
Barnes  Compressor  (located  in  section 
36.  Township  10  North.  Range  19  East 
Muskogee  County.  Oklahoma)  are  no 
longer  needed  to  provide  service  on 
their  respective  laterals.  Ozark  asserts 
that  gas  supply  produced  from  the  wells 
located  behind  these  compressors  may 
be  delivered  without  these  units  and 
therefore,  service  will  not  be  interrupted 
upon  abandonment  of  these  units. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 


Office  of  Fossil  Energy 
(FE  OockM  Na  92-M-NGl 

SIthe/tndependence  Power  Partners, 
LP.;  Application  To  Export  and  Import 
Natural  Gas  to  and  From  Canada 

aqency:  Office  of  Fossil  Energy.  DOE. 
AcnON:  Notice  of  Application. 


summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  of  an  application 
filed  by  Sithe/Independence  Power 
Partners,  LP.  (Sithe)  on  May  29. 1992. 
requesting  authorization  to  export  to 
Canada  and  import  back  to  the  United 
States  up  to  190,000  Mcf  per  day  of 
domestic  natural  gas  over  a  20-year  and 
5-nx>nth  period  beginning  no  later  than 
August  1. 1995.  The  gas  would  be 
consumed  in  a  1.000-megawatt  (MW) 
cogeneration  facility  to  be  built  by  Sithe 
in  Scriba,  New  York.  The  facility  is 
scheduled  to  begin  commercial 
operation  on  fanuary  1. 1995. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 

dates:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m..  eastern  time.  August  14. 1992. 

AOORCSSes:  Office  of  Fuels  Programs. 
Fossil  Energy.  U.S.  Department  of 
Energy.  Forrestal  Building,  room  3F-0S6. 
FE-50, 1000  Independence  Avenue.  SW., 
Washington.  DC  20585. 


PON  nmTMcn  niFOfiMATiON  contact: 

Peter  Lagiovane,  Office  of  Fuels 
Programs.  Fossil  Energy.  US. 
Department  of  Energy.  Forrestal 
Building,  room  3F-056, 1000 
Independence  Avenue.  SW.. 
Washington,  DC  20585.  (202)  586-8116. 
Diane  Stubbs.  Office  of  Assistant 
General  Counsel  for  Fossil  Energy. 
U.S.  Department  of  Energy,  Forrestal 
Building,  room  6E-042, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  (202)  586-666a 
SUPftEMENTARV  INFORMATION:  Sithe  is  a 
Delaware  limited  partnership  comprised 
of  a  general  partner,  Sithe/ 
Independence,  Inc.,  and  two  limited 
partners,  Mitex,  Inc.,  and  Sithe  Energies, 
U.SA.,  Inc.  Sithe.  a  wholly-owned 
subsidary  of  Sithe  Energies  U.S.A..  has 
its  principal  office  in  New  York  City. 
Electricity  fix>m  the  proposed 
Independence  Station  Cogeneration 
Facility  would  be  sold  to  Niagara 
Mohawk  Power  Corporation  (Niagara 
Mohawk)  and  Consolidated  Edison 
Company  (Con  Ed)  while  the  steam 
generated  by  the  facility  would  be  sold 
to  the  Alcan  Rolled  Products  Company. 
The  principal  fuel  for  the  powerplant 
would  be  domestic  gas  purchased  from 
Enron  Power  Services.  Inc.  (Enron). 
Under  the  terms  of  a  Gas  Base  Sales 
Agreement  entered  into  on  January  23. 
1992.  Sithe  will  purchase  up  to  195.000 
Mcf  of  natural  gas  per  day  from  Enron 
for  a  term  of  twenty  years  and  five 
months.  The  agreement  provides  for  a 
fixed  price  for  the  first  five  years  of  the 
contract  term,  and  a  market  based  rate 
for  the  remaining  fifteen  years  and  five 
months  of  the  contract. 

In  the  United  States.  Sithe  has 
arranged  with  ANR  Pipeline  Company 
(ANR),  Great  Lakes  Gas  Transmission 
Limited  Partnership  (Great  Lakes). 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  Niagara  Mohawk  Power 
Corporation  (Niagara  Mohawk),  and  the 
proposed  Empire  State  Pipeline  System 
(Empire  State)  for  firm  transportation 
service.  The  gas  would  be  shipped 
within  Canada  by  TransCanada  Pipe 
Line  Limited  (TransCanada)  and  Union 
Gas  Limited  (Union).  Up  to  125.000  Mcf 
of  gas  per  day  would  be  delivered  by 
ANR  to  Great  Lakes  and  exported  to 
Canada  at  the  interconnection  of  Great 
Lakes  and  Union  near  St  Clair, 
Michigan.  The  balance,  up  to  65.000  Mcf 
per  day,  would  be  delivered  by  Great 
Lakes  to  Panhandle  and  ex[>orted  at  the 
interconnection  of  Panhandle  and  Union 
near  Ojibway.  Ontario. 

All  of  the  gas  would  be  imported  back 
to  the  Unites  States  at  the 
interconnection  of  TransCanada's 
proposed  "Bladdiorse  Extension"  and 
the  proposed  Empire  System.  The  gas  ^ 
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transported  through  Empire  would  be 
transferred  at  a  proposed 
interconnection  with  Niagara  Mohawk 
near  Phoenix,  New  York,  for  delivery  to 
the  cogeneration  plant. 

Sithe's  import/export  project  cannot 
be  accomplished  without  new  pipeline 
construction.  On  July  9, 1991.  FERC 
issued  Empire  a  Presidential  Permit  and 
authority  under  section  3  of  the  NGA  to 
construct  and  operate  pipeline  facilities 
at  the  international  border  between  the 
United  States  and  Canada  (56  FERC 
1 61,050).  The  National  Energy  Board  of 
Canada  reconsidered  in  a  review 
hearing  its  previous  denial  of  TCPL's 
proposed  Blackhorse  Extension  and 
approved  the  extension  on  June  29, 1992. 
Great  Lakes  intends  to  Hie  an 
application  with  FERC  to  construct 
additional  facilities  on  its  system  to 
transport  the  volumes  for  Sithe.  In 
addition,  Niagara  Mohawk  flled  an 
application  with  the  New  York  State 
Public  Service  Commission  on  March  20. 
1992,  to  build  a  27-mile  lateral  pipeline 
from  the  Empire  system  to  the 
cogeneration  plant. 

bi  support  of  its  application,  Sithe 
asserts  that  the  domestic  natural  gas 
which  it  proposes  to  export  and  then 
reimport  would  be  used  to  generate 
electricity  at  its  plant.  In  addition,  Sithe 
asserts  that  the  proposed  exports/ 
imports  will  not  have  an  adverse  impact 
on  gas  availabiUty  in  the  maricets  served 
by  ANR,  Panhandle,  Great  lakes  and 
Empire  since  these  markets  are  also 
served  by  CNG  Transmission 
Corporation,  Iroquois  Gas  Transmission 
System,  and  the  Tennessee  Gas  Pipeline 
Company. 

The  same  gas  would  be  exported  and 
imported  solely  as  part  of  a 
transportation  arrangement,  and  would 
not  be  sold  or  stored  in  Canada. 
Therefore,  DOE  believes  that  it  is  not 
necessary  to  consider  in  its  public 
interest  evaluation  domestic  need  for 
the  gas  with  respect  to  the  proposed 
export,  nor  competitiveness,  need  for 
the  gas  or  security  of  supply  with 
respect  to  the  proposed  import.  The 
DOE  will  consider  the  impact  of  the 
transportation  arrangement  on  the 
availability  of  gas  in  the  markets  served 
by  Great  Lakes,  ANR,  and  Panhandle 
and  by  the  proposed  Empire  State 
Pipeline. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C.  4321  et  seq., 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  FERC  has 
prepared  an  environmental  assessment 
(EA)  of  the  Empire  pipeUne  project. 
Also,  it  is  the  lead  Federal  agency  for 


preparing  the  environmental 
documentation  examining  the  potential 
effects  of  the  additional  facilities 
proposed  on  the  Great  Lakes  system  to 
support  Sithe's  cogeneration  project. 
DOE  intends  to  review  the  FERC 
documentation  and  evaluate  the 
environmental  impact  of  the 
cogeneration  plant  and  pipeline  lateral 
proposed  by  Sithe  and  Niagara 
Mohawk.  No  fmal  decision  will  be 
issued  in  this  proceeding  until  DOE  has 
met  its  NEPA  responsibilities. 

Public  Comment  Procedures. 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  appUcation.  All  protests, 
motions  to  intervene,  notice  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notice  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  address 
listed  above. 

It  is  intended  that  a  decisional  record 
on  the  appUcation  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
nece^ary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 


that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  pariy  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  of 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  Sithe's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-056,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC  on  July  8. 1992. 
Charles  F.  Vacek. 

Deputy  Assistant  Secretary  for  Fuels 

Programs,  Office  of  Fossil  Energy- 

|FR  Doc.  92-16653  Filed  7-14-92:  8:45  am] 

BILUNQ  COOE  MSO-OI-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-30339;  FRL-4076-5] 

Agriculture  Dh^sion  of  Mile*  IncA 
Application  to  Register  Pesticide 
Producta 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  applications  to  register  pesticide 
products  containing  active  ingredients 
not  included  in  any  previously 
registered  products  pursuant  to  the 
provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 

DATES:  Written  comments  must  be 
submitted  by  August  14, 1992. 

ADDRESSES:  By  mail  submit  comments 
identified  by  the  document  control 
number  [OPP-30339]  and  the 
registration/file  number  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(H7506C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460,  In 
person,  bring  comments  to:  Rm.  1128, 
CM  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
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(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  C3Tt  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  Inspection  in  Rm.  1128  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  hoHdays. 

FOA  FUfTTHER  INFORMATION  CONTACT: 

PM 19,  Dennis  H.  Edwards,  Registration 

Division  (H7505C),  Office  of  Pesticide 

Programs,  Rm.  207.  CM  #2,  (703-305- 

6386). 

SUPPLEMENTARY  INFORMATION:  EPA 

received  applications  as  follows  to 
register  pesticide  products  containing 
active  ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  these 
appbcations  does  not  imply  a  decision 
by  the  Agency  on  the  applications. 

Products  Containing  Active  Ingredients 
Not  Included  In  Any  Previously 
Registered  Products 

1.  File  Symbol:  3125-URU.  Applicant 
Miles,  Inc,  Agriculture  Division.  P.O. 
Box  4913.  Kansas  City,  MO.  84120-0013. 
Product  name:  BAY  NTN  33893 
Technical.  Active  ingredient: 
imidacloprid,  l-[(6-chloro-3« 
pyridinyl)methyll-N-nitro-2- 
imidazolidinime  94%;  inert  ingredients 
6%.  Proposed  use:  For  use  in  the 
manufacture  of  insecticides.  (PM-19) 

2.  File  Symbol:  3125-URL  Applicant 
Miles.  Inc  Agriculture  Division.  P.O. 
Box  4913.  Kansas  City.  MO.  64120-0013. 
Product  name:  BAY  NTN  33893  75% 
Concentrate.  Active  ingredient 
imidacloprid,  l-l(6-chloro-3- 
pyridinyl)methyl]-N-nitro-2- 
imidazolidinime  75%:  inert  ingredients 
25%.  Proposed  use:  For  use  in  the 
manufacture  of  insecticides.  (PM-19) 

3.  File  Symbol:  3125-URL  AppHcant 
Miles.  Inc..  Agriculture  Division,  P.O. 
Box  4913,  Kansas  City,  MO.  64120-0013. 
Product  name:  BAY  NTN  33893  2 
Systemic.  Active  ingredient 
imidacloprid.  l-({6-chloro-3- 
pyridinyl)methylj-/V-nitro-2- 
imidazolidinime  21.4%;  inert  ingredients 
7&6%.  Proposed  use:  For  insect  control 
in  turfgrass  and  ornamentals.  (PM-19) 

4.  File  Symbol:  3125-URT.  Applicant 
Miles.  Ina.  Agriculture  Division.  P.O. 
Box  4913.  Kansas  City,  MO.  64120-0013. 
Product  name:  BAY  NTN  33893  2.5% 
Granular.  Active  ingredient: 
imidacloprid.  l-{(6-chloro-3- 


pyridinyl)methyl]-/V-nitn>-2- 
imidazolidinime  2.5%;  inert  ingredients 
97.5%.  Proposed  use:  For  insect  control 
In  ornamentals.  (PM-19) 

5.  File  Symbol:  3125-URA.  Applicant: 
Miles,  Inc..  Agriculture  Division,  P.O. 
Box  4913,  Kansas  City.  MO.  64120-0013. 
Product  name:  NTN  33893  0.62% 
Granular.  Active  ingredient 
imidacloprid.  l-((6-chloro-3- 
pyridinyl)methyl]-Ar-nitro-2- 
imidazolidinime  a62%;  Inert  ingredients 
99.38%.  Proposed  use:  For  insect  control 
in  ornamentals.  (PM-19) 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  fded  pursuant  to 
this  notice,  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division  (FOD) 
office  at  the  address  provided  from  8 
a.m.  to  4  p.m..  Monday  through  Friday, 
except  legal  holidays.  It  is  suggested 
that  persons  interested  in  reviewing  the 
application  file,  telephone  the  FOD 
office  (703-305-5805).  to  ensure  that  the 
file  is  available  on  the  date  of  intended 
visit 

Audwrity:  7  U.&C  136. 
Dated:  June  29, 1992. 

Anne  E.  Lindsay. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  92-16625  Filed  7-14-92;  8:45  am] 

MULMO  COOC  6SaO-<0-F 


[OPP-30337;  FRL-4069-91 

MolMy  Corp.;  Applications  to  Register 
Pestickle  Products 

agency:  Environmental  Protectioa 
Agency  (EPA). 
action:  Notice. 


r:  This  notice  announces  receipt 

of  applications  to  register  pesticide 
products  containing  active  ingredients 
not  included  in  any  previously 
registered  products  pursuant  to  the 
provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodentidde  Act  (FIFRA).  as  amended. 
dates:  Written  comments  must  be 
submitted  by  August  14. 1992. 


^  By  mail  submit  comments 

identified  by  the  document  control 
number  (OPP-30337]  and  the 
registration/file  number  to:  Public 
Response  and  Program  Resources 
Branch.  Field  Operations  Division 
(H7506C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 M 
St..  SW.  Washington,  DC  20480.  In 
person,  bring  comments  to:  Rm.  1128, 
Attention  PM  14,  Registration  Division 
(H7505C).  Environmental  Protection 
Agency.  CM  #2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  1128  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT. 
PM  14.  Robert  Forrest.  Registration 
Division  (H7505C).  OfGce  of  Pesticide 
Programs.  Rm.  211.  CM  #2.  (703-305- 
6600). 

SUPPLEMENTARY  INFORMATION:  EPA 
received  applications  as  follows  to 
register  pesticide  products  containing 
active  ingredients  not  included  In  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  these 
applications  does  not  imply  a  decision 
by  the  Agency  on  the  applications. 

Products  Containing  Active  Ingredients 
Not  Included  In  Any  Previously 
Registeted  Products 

1.  FUe  Symbol:  3125-URE.  Applicant 
Mobay  Corporation.  Agricultural 
Chemicals  Division.  PO  Box  4913. 
Kansas  City.  MO  64120.  Product  name: 
Aztec  2.1%  Granular  Insecticide. 
Insecticide.  Active  ingredients: 
Hiostebupirim.  0-l2-(l.l-dimethylethyl)- 
5-pyrimidinyll  Oethyl  CHl-med>y>ethyl) 
phosphorothioate  2.0  percent  and 
Cyfluthrin.  cyano  (4-fluoro-3- 
phenoxyphenyl)  methyl  3-(2.2- 
dichloroethyl>-2.2- 

dimethylcyclopropanecarboxylate  0.1 
percent  Proposed  classification/Use: 
GeneraL  For  control  of  com  rootwoms. 
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cutwonns.  and  odier  soil  insect  pests  in 
com.  (PM 14) 

2.  File  Symbol:  3125-URR.  Applicant 
Mobay  Corporation.  Product  name:  Mat 
7484  Technical.  Insecticide.  Active 
ingredients:  Phostebupirim,  0-(2-(l.l- 
dimethylethyl)-5-pyrimidinyl]  O-ethyl  O- 
(1-methylethyi)  phosphorothioate  92 
percent.  Proposed  classification/Use: 
General.  For  formulating  use  only.  (PM 
14) 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  fmal  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division  (FOD) 
office  at  the  address  provided  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays.  It  is  suggested 
that  persons  interested  in  reviewing  the 
application  file,  telephone  the  FOD 
office  (703-305-5805),  to  ensure  that  the 
file  is  available  on  the  date  of  intended 
visit. 

Authority:  7  U.S.C.  136. 
Dated:  )une  1. 1992. 

Anne  E.  Lindsay, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

(FR  Doc  92-18257  Filed  7-14-92;  8:45  am] 

BIUJNG  COOE  SS6O-50-F 


IPF-566;  FRL-4073-6] 

Pesticide  Tolerance  Petition;  Frott 
Technology  Coip. 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition  (PP) 
proposing  the  establishment  of 
regulations  for  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  biological  pesticides 
Pseudomonas  fluorescens  and 
Pseudomonas  syringae  in  or  on  all  raw 
agricultural  commodities  when  applied 
as  a  frost  protection  agent  to  growing 
crops  according  to  good  agricultural 
practices 


addresses:  By  mail,  submit  written 
comments  to:  PubUc  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1128,  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA 
22202.  Information  submitted  as  a 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1128  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Susan  T.  Lewis,  Product  Manager 
(PM-21),  Registration  Division  (H- 
7505C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St.,  SW..  Washington,  DC  20460.  Office 
location  and  telephone  number  Rm.  227, 
CM  #2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA  22202,  (703-305-1900). 
SUPPLEMENTARY  INFORMATION:  EPA  has 
received  PP  1F4015  from  Frost 
Technology  Corp.,  6701  San  Pablo  Ave.. 
Oakland.  CA  94608-1239,  which 
proposes  to  amend  40  CFR  part  180  by 
establishing  a  regulation  to  exempt  from 
the  requirement  of  a  tolerance,  residues 
of  the  biological  pesticides 
Pseudomonas  fluorescens  and 
Pseudomonas  syringae  in  or  on  all  raw 
agricultural  commodities  when  used  to 
reduce  populations  of  ice-nucleating 
bacteria  on  growing  crops. 

Authority:  7  U.S.C  136a. 

Dated:  June  29, 1992. 

Ann  E.  Lindsay, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

(FR  Doc.  92-16628;  Filed  7-14-82;  8:45  am) 

BIUJNO  COOE  SS60-S0-f 


IOPPTS-4M122;  FRL-4077-3] 

Forum  on  State  and  TrilMl  Toxics 
Action  (FOSTTA);  Coordinating 
Committee  and  Teams;  Open  Meetings 

agency:  Environmental  Protection 
Agency  (EPA). 


action:  Notice. 


summary:  The  Coordinating  Committee 
and  the  five  Projects  of  the  Forum  on 
State  and  Tribal  Toxics  Action 
(FOSTTA)  will  hold  meetings  at  the  time 
and  place  listed  below  in  this  notice. 
The  meetings  are  open  to  the  public. 

DATES:  The  meetings  are  scheduled  as 
follows. 

1.  The  Coordinating  Committee  and 
all  the  Projects  will  hold  a  meeting 
August  10  and  11. 

2.  The  Projects  will  meet  August  10 
from  8  a.m.  to  5  p.m.  and  August  11  from 
8  a.m.  to  noon.  The  Coordinating 
Committee  will  meet  on  August  11  from 
noon  to  2  p.m. 

ADDRESSES:  The  meetings  will  be  held 
at:  The  Holiday  Inn.  480  King  St.. 
Alexandria.  VA. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Shirley  Pate,  Office  of  Compliance 
Monitoring  (EN-342).  Environmental 
Protection  Agency.  401  M  St.,  SW.. 
Washington.  DC  20460,  or  Sarah 
Hammond,  Office  of  Pollution 
Prevention  and  Toxics  (TS-799),  at  the 
same  address.  By  telephone:  Shirley 
Pate  can  be  reached  at  (202)  260-8318 
and  Sarah  Hammond  at  (202)  260-7256. 

SUPPLEMENTARY  INFORMATION: 

FOSTTA.  a  group  of  State  toxics 
environmental  managers,  is  intended  to 
foster  the  exchange  of  toxics-related 
program  and  enforcement  information 
among  the  States  and  between  the 
States  and  EPA's  Office  of  Prevention, 
Pesticides  and  Toxics  (OPPTS). 
FOSTTA  currently  consists  of  the 
Coordinating  Committee  and  five  issue- 
specific  Projects.  The  Projects  are:  (1) 
The  Chemical  Information  Management 
Project  (formeriy  the  TRI  Team);  (2)  the 
State  and  Tribal  Enhancement  and 
Decentralization  Project;  (3)  the 
Pollution  Prevention  Project  (formerly 
the  33/50  Team);  (4)  the  Chemical 
Management  Project;  and  (5)  the  Lead 
(Pb)  Project. 

Dated:  July  9. 1992. 
Michael  M.  SUhl. 

Director,  Office  of  Compliance  Monitoring. 
(PR  Doc.  92-16638  Filed  7-14-92:  8:45  am] 

MLUNQ  CODE  SSW-50-P 


(OPPTS-59944;  FRL  407S-6] 

Certain  Ctiemicals;  Premanufacture 
Notices 

agency:  Envirorunental  Protection 
Agency  (EPA). 

action:  Notice. 
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:  Section  5(a)(1)  of  the  Toxic 

Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  pubbshed  in 
the  Federal  RegUter  of  May  13, 1983  (48 
FR  21722).  In  the  Federal  Register  of 
November  11. 1984.  (49  FR  48066)  (40 
CFR  723.250).  EPA  published  a  rule 
which  granted  a  limited  exemption  from 
certain  PMN  requirements  for  certain 
types  of  polymers.  Notices  for  such 
polymers  are  reviewed  by  EPA  within  21 
days  of  receipt.  This  notice  announces 
receipt  of  2  such  PMN(s)  and  provides  a 
summary  of  each. 
DATES:  Close  of  review  periods: 

Y  92-152.     July  15. 1992. 

Y  92-153,     July  19. 1992. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Susan  B.  Hazen,  Director,  Environmental 
Assistance  Division  (TS-799).  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  Rm. 
E-545,  401  M  St..  SW..  Washington.  DC. 
20460.  (202)  554-1404.  TDD  (202)  554- 
0551.  I 

SUPPlfMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office,  NE-G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

V 91-132  I 

Manufacturer.  P.D.  George  Company. 

Chemical.  (G)  Propylene  glycol; 
diethylene  glycol;  maleic  anhydride. 

Use/Production.  (S)  Potting  compound 
for  use  in  electrical  ballasts.  Prod,  range: 
100,800  kg/yr. 


(OPPTS-51800;  FRL  4078-S] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


V9a-1S3 

Manufacturer.  Akzo-Lanchem. 

Chemical.  (G)  Acrylic  resin  solution. 

Use/Production.  (S)  Resin  used  to 
manufacture  industrial  coatings.  Prod, 
range:  Confidential. 

Dated:  July  9. 1992. 
Steven  Newburg-Rinn, 
Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics.  I 

[FR  Doc.  92-16639  Filed  7-14-92;  8:45  am) 
BiUJNG  COOC  (SM-to-f 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  pubUshed  in 
the  Federal  Register  of  May  13, 1983  (48 
FR  21722).  This  notice  announces  receipt 
of  17  such  PMNs  and  provides  a 
summary  of  each. 
DATES:  Close  of  review  periods: 

P  92-1105,  92-1106,  92-1111.  92-1115. 
92-1116,  92-1117,  92-1118.  92-1119. 
September  20, 1992. 

P  92-1120. 92-1121,  92-1122. 92-1123, 
September  21, 1992. 

P  92-1124,  92-1125,  92-1128.  92-1127. 
September  22, 1992. 
P  92-1128,     September  23, 1992. 
Written  comments  by; 
P  92-1105,  92-1106.  92-1111.  92-1115, 
92-1116,  92-1117,  92-1118,  92-1119. 
August  21, 1992. 

P  92-1120,  92-1121, 9a-1122, 92-1123. 
August  22, 1992. 

P  92-1124,  92-1125,  92-1126,  92-1127. 
August  23, 1992. 

P  92-1128.     August  24. 1992. 
addresses:  Written  comments, 
identified  by  the  document  control 
number  "(OPPTS-51800)"  and  the 
specific  PMN  number  should  be  sent  to: 
Document  Processing  Center  (TS-790), 
Office  of  Pollution  Prevention  and 
Toxics,  Enviroiunental  Protection 
Agency.  401 M  St..  SW..  Rm.  201ET, 
Washington,  DC.  20460,  (202)  260-3532. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen.  Director,  Environmental 
Assistance  Division  (TS-799),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  Rm. 
E-545. 401  M  St..  SW..  Washington.  DC 
20460  (202)  554-1404.  TDD  (202)  554- 
0551. 

SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office.  NE-G004  at  the 
above  address  between  8  a.m.  and  noon 


and  1  p.m.  and  4  pjn..  Monday  through 
Friday,  excluding  legal  holidays. 

PM-110S 

Manufacturer.  Weslvaco 
Corporation. 

Chemical.  (G)  Modified  rosin, 
hydrocarbon  resin. 

Use/Production.  (S)  Printing  ink  resin. 
Prod,  range:  Confidential. 

P92-iioe 

Manufacturer.  Westvaco 
Corporation. 

Chemical.  (G)  Modified  rosin, 
hydrocarbon  resin. 

Use/Production.  (S)  Printing  ink  resin. 
Prod,  range:  Confidential. 

Fsa-1111 

Manufacturer.  Confidential. 

Chemical.  (S)  Tri-/i- 
propylorthoformate. 

Use/Production.  (S)  Intermediate. 
Prod,  range:  Confidential. 

Toxicity  Data.  Eye  irritation:  strong 
species  (rabbit).  Skin  irritation;  strong 
species  (rabbit). 

P92-111S 

Manufacturer.  The  Virkles  Company. 

Chemical.  (G)  Lanoline  wax  reacted 
with  Eo/Po  block  polymers  and  Eo- 
Polyols. 

Use/Production.  (G)  Fiber  processing 
■  aid.  Prod,  range;  Confidential. 

F 93-1116 

Manufacturer.  The  Virkler  Company. 

Chemical.  (G)  Lanolin  wax  reacted 
vsrith  polyols,  Cio-Cw  alcohols  and  their 
ethoxylates.  terphthalic  acid  adipic  acid. 

Use/Production.  (G)  Fiber  processing 
aid.  Prod,  range;  Confidential. 

F 92-1117 

Manufacturer.  The  Virkler  Company. 

Chemical.  (G)  Lanolin  wax  reacted 
with  polyols,  Cio-Cu  alcohols  and  their 
ethoxylates,  terphthalic  acid  adipic  acid. 

Use/Production.  (G)  Fiber  processing 
aid.  Prod,  range:  Confidential. 

F92-111S 

Manufacturer.  The  Virkler  Company. 

Chemical.  (G)  Monoethanoline 
neutralized  phosphate  mixture  of  C12- 
Cu  and  Ci2-<3is  alcohols. 

Use/Production.  (G)  Fiber  processing 
aid.  Prod,  range;  Confidential . 

F9a-1119 

Importer.  Confidential. 

Chemical.  (G)  Disubstituted 
diphenylsulfone. 

Use/Import  (G)  Image  stabilizer. 
Import  range;  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2.000  mg/kg  species  (rat).  Statis 
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acute  toxicity:  LC50  >  1,000  mg/L  geh 
species  (carp).  Eye  iiritation:  mild 
species  (rabbit).  Skin  irritation:  none 
species  (rabbit).  Mutagenicity:  negative. 
Skin  sensitization:  negative  species 
(guinea  pig). 

P02-1120 

Manufacturer.  Confldential. 

Chemical.  (S)  1,3-Propanediol: 
dimethyl  terephthalene. 

Use/Production.  (G)  Structural 
material  for  manufacturing  articles. 
Prod,  range:  Confidential. 

^92-1131 

Manufacturer.  Confidential. 

Chemical.  (S)  1,3-Propamdiol; 
terephthalene. 

Use/Production.  (G)  Structural 
material  for  manufacturing  articles. 
Prod,  range:  Confidential. 

Manufacturer.  Confidential. 

Chemical.  (S)  1.3-Propanediol; 
terephthalene. 

Use/Production.  (G)  Structural 
material  for  manufacturing  articles. 
Prod,  range:  Confidential. 

» 92-1123 

Importer.  Confidential. 

Chemical.  [G]  Diazonapthoquinone 
photoactive  compound. 

Use/Import  (S)  Intermediate  used  in 
manufacture  of  photoresist.  Import 
range:  ConfidentiaL 

PS2-1124 

Importer.  Nagase  California 
Corporation. 

Chemical.  (G)  Polymer  of 
formaldehyde-methyl  phenol  and  diazo 
salt 

Use/Import.  (S)  Coating  polymer 
ingredient  Import  range:  ConfidentiaL 

P92-112S 

Manufacturer.  Monsanto  Company. 

Chemical.  (G)  Substituted 
nitrobenzene. 

Use/Production.  (G)  Manufacturing 
process  intermediate.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  233  mg/kg  species  (rat).  Acute 
dermal  toxicity:  >  5,000  mg/kg  species 
(rabbit).  Eye  irritation:  severe  species 
(rabbit).  Skin  irritation:  moderate 
species  (rabbit).  Mutagenicity:  positive. 
Skin  sensitization:  positive  species 
(guinea  pig). 

^92-1126 

Manufacturer.  Confidential. 
Chemical.  (G)  Acrylic  copolymer. 
Use/ Production.  (S)  Pressure  sensitive 
adhesive.  Prod,  range:  ConfidentiaL 


r 92-1 127 

Manufacturer.  Tennessee  Valley 
Performance  Products. 

Chemical.  (G)  Aromatic  diol. 

Use /Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
ALD  500-5,000  mg/kg  species  (rat).  Eye 
irritation:  none  species  (rabbit).  Skin 
irritation:  slight  species  (rabbit). 
Mutagenicity:  negative. 

r 92-1 128 

Importer.  Ciba-Geigy  Corporation. 

Chemical.  (G)  Substituted  azo 
triazine. 

Use/Import  (G)  Textile  dye.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  5.000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  >  2,000  mg/kg  species 
(rabbit).  Eye  irritation:  none  species 
(rabbit).  Skin  irritation:  none  species 
(rabbit).  Mutagenicity:  positive.  Skin 
sensitization:  negative  species  (guinea 
pig)- 

Dated:  July  8. 1992. 
Steven  Newburg-Rinn, 
Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  92-16626  Filed  7-14-92;  8:45  am] 
BiujNO  CODE  esao-so-F 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-948-OR] 

South  Dakota;  Antendment  to  Notice 
of  a  Ma)or  Disaster  Declaration 

AOENCV:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Notice. 

EFFECTIVE  DATE:  July  2, 1992. 
summary:  This  notice  amends  the  notice 
of  a  ma)or  disaster  for  the  State  of  South 
Dakota  (FEMA-948-DR],  dated  July  2. 
1992,  and  related  determinations. 

FOR  FURTHER  INFORMATION  CONTACT. 

Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472.  (202)  64d-360a 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  effective  this  date 
and  pursuant  to  the  authority  vested  in 
the  Director  of  the  Federal  Emergency 
Management  Agency  under  Executive 
Order  12148, 1  hereby  appoint  Marian  L 
Olson  of  the  Federal  Emergency 
Management  Agency  to  act  as  the 
Federal  Coordinating  Officer  for  this 
declared  disaster. 


This  action  terminates  my 
appointment  of  Roger  E.  Free  as  Federal 
Coordinating  Officer  for  this  disaster. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance) 

Wallace  E.  Stkkney. 

Director. 

(FR  Doc.  92-16603  Filed  7-14-92;  8:45  am| 

BIUJNO  COK  tria-os-M 


FEDERAL  MARITIME  COMMISSION 

Lake  Charles  Hart>or  &  Tenninal 
District  et  al.;  Agreeinent(s)  FNed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(8)  has  been  filed  with  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act  1916,  and  section  5  of 
the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW..  room  10325.  Interested  parties  may 
submit  protests  or  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  and  protests  are  found  in 
§S  560.6  and/or  572.603  of  title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  224-200686. 

Title:  Lake  Charles  Harbor  &  Terminal 
District  and  Lake  Charles  Stevedores, 
Inc.,  Stevedore  Services  Agreement 

Parties:  Lake  Charles  Harbor  & 
Terminal  District  ("Port  of  Lake 
Charles"),  Lake  Charles  Stevedores.  Inc. 

Filing  Party:  Michael  K.  Dees,  Esquire, 
McHale,  Bufkin  &  Dees,  PLC,  1901  Oak 
Park  Blvd.,  Uke  Charies,  LA  7Q601-6991, 

Synopsis:  The  Agreement  provides  for 
Lake  Charles  Stevedores,  Inc.,  to 
perform  stevedoring  services  at  the  Port 
of  Lake  Charies.  The  term  of  the 
Agreement  is  for  one  year. 

Dated:  )uly  9. 1992. 

By  Order  of  the  Federal  Maritime 
Commission. 
loeeph  C  Polking. 
Secretary. 
(FR  Doc  92-16580  Filed  7-14-92;  8:45  am] 

■MJJNQ  COOC  STaO-Ot-M 


31374 


Federal  Register  /  Vol.  57.  No.  136  /  Wednesday.  July  15.  1992  /  Notices 


Request  for  Additional  Information 

Agreement  No.:  002-01089»-005. 

TiL'e:  Pacific  Coast/American  Samoa 
Rate  Agreement. 

Parties:  South  Seas  Steamship 
Company,  Blue  Star  Pace  Ltd.,  Polynesia 
Line  Ltd. 

Synopsis:  Notice  is  hereby  given  that 
the  Federal  Maritime  Commission, 
pursuant  to  section  6(d)  of  the  Shipping 
Act  of  1984  (48  U.S.C.  app.  1705),  has 
requested  additional  information  from 
the  parties  to  the  Agreement  in  order  to 
complete  the  statutory  review  of 
Agreement  No.  002-010893-005  required 
by  the  Act.  This  action  extends  the 
review  period  as  provided  in  section  6(c) 
of  the  Act. 

Dated:  July  9. 1992. 

By  Order  of  the  Federal  Maritii^ 
Commission. 
loMph  C  Policing. 
Secretary. 
(FR  Doc.  92-16579  Filed  7-14-92;  »;45  am] 

BILUNG  CODE  6730-41-M 


Jackson  County  Port  Autfiority  et  aM 
Agreement(s)  Hied 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Conmiission,  1100  L  Street, 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 
Agreement  No.:  301-200685. 
TitJe:  Pa'scagoula/GearbuBi  Ltd. 
Terminal  Agreement.  j 

Parties:  Jackson  County  Pbrt 
Authority  ("Port"),  Gearbulk  Ltd. 
("Gearbulk"). 

Synopsis:  The  Agreement  provides 
that  the  Port  will  pay  a  volume  incentive 
award  to  Gearbulk  based  on  the  number 
of  vessel  calls  and  the  amount  of  cargo 
handled  at  the  Port  of  Pascagoula's 
public  terminals. 

Dated:  July  9, 1992. 


By  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C  PoUdng. 
Secretary. 

[FR  Doc.  93-16552  FUed  7-14-92;  8:45  am) 
BlUJNa  CODE  STaO-OI-ll 

Security  for  ttie  Protection  of  ttte 
Public  Indemnification  of  Passengers 
for  Nonperformance  of 
Transportation;  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3, 
Public  Law  89-777  (46  U.S.C.  S  817(e)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended:  Carnival  Cruise  Lines, 
Inc.,  3655  NW.  87th  Avenue,  Miami.  FL 
33178-2428,Vessel:  IMAGINATION. 

Dated:  July  9. 1992. 
Joflcpfa  C  Polking, 

Secretary. 

[FR  Doc.  92-16578  Filed  7-14-92;  8:45  am] 

BtLUNQ  COOC  e730-01-M 


FEDERAL  RESERVE  SYSTEM 

Board  of  Governors  of  the  Federal 
Reserve  System  Agency  Forms  Under 
Review 

July  9, 1992. 
Background 

Notice  is  hereby  given  of  the  final 
approval  of  proposed  information 
collection  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board) 
under  0MB  delegated  authority,  as  per  5 
CFR  1320.9  (OMB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public).  The  Board  chooses  to  make  this 
collection  effective  immediately  with 
opportunity  for  subsequent  public 
comment  because  it  is  essential  that  the 
Board  identify  representative  offices  as 
soon  as  possible  to  carry  out  its  new 
regulatory  and  supervisory 
responsibiUties  under  12  U.S.C.  3107.  For 
this  reason,  and  because  only  minimal 
identifying  information  is  sought, 
delaying  implementation  until  the  end  of 
a  comment  period  is  impractical, 
unnecessary  and  contrary  to  the  public 
interest.  Anyone  wishing  to  comment 
may  do  so  on  or  before  August  13, 1992. 
ADDRESSES:  Comments,  which  should 
refer  to  OMB  Docket  No.  7100-0256,  may 
be  mailed  to  the  Board  of  Governors  of 
the  Federal  Reserve  System,  20th  Street 
and  Constitution  Avenue.  NW.. 


Washington.  DC  20551.  to  the  attention 
of  Mr.  William  W.  Wiles.  Secretary. 
Comments  addressed  to  the  attention  to 
Mr.  Wiles  may  be  delivered  to  the 
Board's  mailroom  between  the  8:45  a.m. 
and  5:15  p.m..  and  to  the  security  control 
room  outside  of  those  hours.  Both  the 
mailroom  and  the  security  control  room 
are  accessible  from  the  courtyard 
entrance  on  20th  Street  between 
Constitution  Avenue  and  C  Street,  NW. 
Comments  may  be  inspected  in  room  B- 
1122  between  9  a.m.  and  5  p.m.,  except 
as  provided  in  S  261.8  of  the  Board's 
Rules  Regarding  the  Availability  of 
Information,  12  CFR  261.8. 
FOR  FURTHER  mFORMATKNI  CONTACT: 

Federal  Reserve  Board  Clearance 
Officer— Mary  M.  McLaughlin — 
Division  of  Research  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  DC 
20551  (202-452-3829). 

OMB  Desk  Officer— Gary  Waxman— 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  New  Executive  Office 
Building,  room  3208,  Washington,  DC  / 
20503  (202-395-7340). 

Final  approval  under  OMB  delegated 
authority  of  the  implementation  of  the 
following  report 

1.  Report  title:  Foreign  Representative 
Office  Registration  Report. 

Agency  form  number  FR  3072. 

OMB  docket  number  7100-0256. 

Frequency:  One-time  survey. 

Reporters:  U.S.  representative  offices 
of  foreign  banks. 

Annual  reporting  hours:  78.5. 

Estimated  average  hours  per 
response:  10  minutes. 

Number  of  respondents:  475.  [small 
businesses  not  affected]. 

General  description  of  report:  This 
information  collection  is  mandatory  and 
is  authorized  by  law  [12  U.S.C.  3107). 
Portions  of  FR  3072  are  given 
confidential  treatment  [5  U.S.C 
552(b)(4)]. 

Abstract  This  report  collects  basic 
data  on  the  number  and  identity  of  U.S. 
representative  offices  of  foreign  banks. 
This  information  will  be  used  by  the 
Federal  Reserve  to  conduct 
examinations  of  such  representative 
offices  pursuant  to  new  statutory 
authority  that  was  effective  upon 
enactment. 

Board  of  Governors  of  the  Federal  Reser/e 
System,  July  9, 1992. 
WiDiamW.  Wiles. 
Secretary  of  the  Board. 
[FR  Doc.  92-16590  Filed  7-14-92;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

[Program  Announcement  Numt>er  2621 

Cooperative  Agreement  To  Enhance 
tt)e  Preparation  of  Primary  Care  and 
Public  Health  Physicians  in  the  Areas 
of  Health  Promotion  and  Disease 
Prevention 

Introduction 

The  Centers  for  Disease  Control,  the 
Nation's  prevention  agency,  announces 
the  availability  of  fiscal  year  (FY)  1992 
funds  for  a  cooperative  agreement  with 
the  Association  of  Teachers  of 
Preventive  Medicine  (ATPM)  to  improve 
the  development  and  preparation  of 
primary  care  and  public  health 
physicians  in  the  areas  of  health 
promotion  and  disease  prevention. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve  the 
quality  of  life.  This  announcement  is 
related  to  the  priority  areas  of 
Educational  and  Community-Based 
Programs  and  Clinical  Preventive 
Services.  (For  ordering  a  copy  of 
Healthy  People  2000,  see  the  section 
Where  To  Obtain  Additional 
Information.) 

Authority 

This  program  is  authorized  under 
section  301(a)  of  the  Public  Health 
Service  Act,  (42  U.S.C.  241(a)),  as 
amended. 

Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  Association  of  Teachers  of 
Preventive  Medicine  (ATPM).  No  other 
applications  will  be  solicited.  ATPM  is  a 
professional  organization  of  institutions 
and  individuals  who  teach  or  have  a 
professional  interest  in  education  in  the 
field  of  preventive  medicine.  Its 
membership  of  600  professionals 
includes  teachers,  researchers, 
practitioners,  administrators,  residents 
in  the  specialty  of  preventive  medicine, 
and  students  from  schools  of  medicine 
and  public  health,  as  well  as  from  pubic 
health  agencies.  The  diversity  of  its    , 
membership,  its  ability  to  reach  beyond 
the  bounds  of  public  health,  the  quality 
of  work  performed  by  its  members  and 
staff,  and  the  high  esteem  in  which  it  is 
held  within  the  profession  place  ATPM 
in  a  unique  position  to  assist  speciedists 
and  professionals  in  the  field  to  be 
highly  productive  in  the  achievement  of 


national  goals  in  disease  prevention  and 
health  promotion. 

ATPM  is  the  only  organization  which 
has  a  comprehensive  data  base  related 
to  teaching  and  other  activities  of  all 
medical  school  departments  of 
preventive  medicine.  Moreover,  ATPM 
has  developed  and  evaluated  an 
inventory  of  essential  skills  and 
knowledge  that  all  medical  students 
should  have  in  the  areas  of  disease 
prevention  and  health  promotion. 
Therefore,  ATPM  is  uniquely  situated  to 
assess  current  disease  prevention  and 
health  promotion  instruction  for  medical 
students  and  to  influence  the 
development  of  additional  essential 
information  when  needed. 

Availability  of  Funds 

Approximately  $600,000  is  available  in 
FY  1992  to  fund  this  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  August  1, 1992,  and  is  usually 
made  for  12-month  budget  periods 
within  a  project  period  of  up  to  5  years. 
Funding  estimates  may  vary  and  are 
subject  to  change.  Continuation  awards 
wittiin  in  the  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  and 
the  availability  of  funds. 

Use  of  Funds 

Funds  may  be  spent  for  reasonable 
program  purposes,  such  as  personnel, 
travel,  supplies,  and  services.  Equipment 
may  be  purchased  with  the  cooperative 
agreement  funds;  however,  justification 
must  be  provided,  which  should  include' 
cost  comparison  of  purchase  with  lease. 

Purpose 

The  purpose  of  this  cooperative 
agreement  is  twofold.  In  the  short  term, 
this  agreement  will  provide  a 
mechanism  for  ATPM  and  CDC 
professionals  to  explore  health  problems 
of  urgent  importance  to  the  American 
public  for  the  purposes  of  carrying  out 
research  (both  that  proposed  by  a 
Federal  agency,  and  that  initiated  by  an 
investigator  on  behalf  of  ATPM), 
revising  instruction  in  preventing  health 
problems,  conducting  training,  and 
offering  practical  field  experience  in  the 
contemporary  practice  of  disease 
prevention  and  health  promotion. 
Second,  over  the  long  term,  this 
agreement  will  strengthen  the  work 
force  of  health  professionals  by  ensuring 
that  graduates  of  medical  schools 
receive  excellent  didactic  instruction 
and  practical  experience  in  the  field  of 
preventive  medicine,  regardless  of  the 
field  of  health  care  the  graduate  may 
pursue. 


Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient, 
ATPM,  shall  be  responsible  for  the 
activities  under  A.,  and  CDC  will  be 
responsible  for  conducting  activities 
under  B.,  below: 

A.  Recipient  Activities 

1.  ATPM  will  assist  medical  schools  in 
the  development  of  an  increased  number 
of  academic  units  in  the  field  of 
preventive  medicine,  developing  criteria 
for  setting  priorities  for  the  selection  of 
schools  as  part  of  the  process.  This 
activity  will  strengthen  the  delivery  of 
clinical  preventive  services. 

2.  ATPM  will  aid  professional 
organizations  and  agencies  in 
developing  a  program  of  contemporary 
and  excellent  instruction  for  the 
assemblage  of  prevention  health 
professionals  to  assure  that  current 
practices  are  based  on  a  common 
foundation  of  current  knowledge. 

3.  ATPM  will  offer  a  wide  variety  of 
field  experience  in  the  practice  of 
prevention  medicine  and  public  health 
for  students  in  member  institutions. 

4.  ATPM  will  help  member  institutions 
develop  projects  on  prevention 
effectiveness  related  to  the  national 
objectives  set  forth  in  Healthy  People 
2000. 

5.  ATPM  will  work  with  medical 
schools  and  public  health  graduate 
programs  to  improve  the  collaboration 
with  public  health  agencies  in  the  same 
geographic  areas  thus  improving  the 
instruction  and  teaching  of  preventive 
medicine  curriculum. 

6.  ATPM  will  be  a  clearinghouse  for 
instructional  materials  and  teaching 
techniques  in  prevention  for  health 
professionals,  including  instruction  in 
both  concepts  and  practices. 

7.  ATPM  will  sponsor  and  oversee  (1) 
a  national  prevention  meeting;  (2)  a 
professional  publication  in  preventive 
medicine;  (3)  a  detailed  listing  of 
graduate  programs  in  preventive 
medicine;  (4)  the  recruiting  of  well- 
qualified,  developing  professionals  to 
the  field  of  preventive  medicine:  and  (5) 
meetings  of  professionals  to  exchange 
information  and  ideas  relevant  to 
enhancing  instruction,  practice,  and 
research  in  the  prevention  of  health 
problems. 

8.  ATPM  will  actively  and 
energetically  explore  project  ideas  in 
instruction,  practice,  and  research  in 
prevention  on  a  regular  basis  which 
respond  to  the  health  promotion  disease 
prevention  objectives  as  stated  in 
Healthy  People  2000. 
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B.  CDC  Activities 

1.  CDC  will  provide  tedmical 
guidance  to  ATPM  in  the  development 
of  academic  units  at  medical  schools 
applying  the  experience  of  the  CDC  staff 
in  the  practice  of  prevention.  This 
guidance  will  include  assistance  in 
identifying  and  collaborating  with  other 
professional  organizations. 

2.  CDC  will  facilitate  ATPM  efforts  to 
develop  a  group  of  prevention 
organizations  which  share  a  common 
interest  in  instruction  in  the  concepts 
and  practice  of  prevention. 

3.  CDC  will  actively  participate  with 
ATPM  in  expanding  the  opportunities 
for  field  experience  in  practice  of 
preventive  medicine  and  public  health. 

4.  CDC  will  assist  ATPM  in  Identifying 
research  problems  which  its  members 
are  uniquely  able  to  investigate  and 
which  will  help  achieve  the  national 
health  objectives  stated  in  Healthy 
People  2000. 

5.  CDC  will  facilitate  ATPM  efforts  to 
work  with  medical  schools  and  public 
health  agencies  to  strengthen  instruction 
in  the  concepts  and  practice  of 
preventive  medicine. 

6.  CDC  will  offer  technical  assistance 
to  ATPM  for  ventures  in  developing. 
coordinating,  and  distributing 
instructional  materials  for  instruction  in 
preventive  practices  and  clinical 
preventive  services. 

7.  CDC  will  assist  ATPM  in  (1) 
developing  a  national  prevention 
meeting;  (2)  publishing  a  professional 
journal;  (3)  distributing  iiiformation  on 
graduate  programs  in  public  health  and 
preventive  medicine  at  medical  schools; 
(4)  recruiting  developing  professionals, 
especially  those  who  represent  minority 
groups;  and  (5)  exploring  collaborative 
projects  in  instruction,  intervention, 
effectiveness,  evaluation,  and  research 
in  the  prevention  of  health  problems  as 
needed. 

EvaluatioD  Criteria 

A.  The  appUcation  wiU  be  feviewed 
and  evaluated  according  to  the 
following  criteria: 

1.  Scientific  and  Technical  Review 
Criteria  of  New  Applications, 

a.  Proposed  Program— 40%    I 

The  extent  to  which  the  applicant's 
proposal  addresses  (a)  the  scientific 
merit  of  the  proposed  project,  including 
approach,  feasibility,  adequacy,  and 
rationale  of  the  design:  (b)  the  technical 
merit  of  the  proposed  project,  including 
the  degree  to  which  the  project  can  be 
expected  to  yield  results  that  meet  the 
program  objective  as  described  in  the 
PURPOSE  section  of  this  announcement 
and  the  technical  merit  of  the  methods 


and  procedures  (including  quality 
assurance  and  quality  control 
procedures)  for  the  proposed  project 
and  (c)  the  proposed  project  schedule, 
including  clearly  established  project 
objectives  for  which  progress  toward 
attainment  can  and  will  be  measured. 

b.  Program  Persoimel — 40% 

The  extent  to  which  the  proposal  has 
described  the  (1)  qualifications, 
experience,  and  commitment  of  the 
principal  investigator  (or  project 
director)  and  his/her  ability  to  devote 
adequate  time  and  effort  to  provide 
effective  leadership;  (2)  competence  of 
associates  to  accomplish  the  proposed 
activity  and  their  commitment  and  time 
they  will  devote;  and  (3)  the 
performance  objectives  on  which  each 
staff  member  will  be  evaluated  for  the 
purpose  of  ensuring  the  project  will  be 
completed  at  a  satisfactory  level  of 
quality  and  in  a  timely  manner. 

c.  Apphcant  Capability— 20% 

Description  of  the  adequacy  and 
commitment  of  institutional  resources  to 
administer  the  program  and  the 
adequacy  of  the  facilities  as  they  relate 
to  the  objectives  and  schedule  of  the 
project  so  that  performance  of  the 
proposed  activity  can  be  evaluated  in 
terms  of  the  likelihood  of  satisfactory 
and  timely  completion. 

d.  Program  Budget — (not  scored) 

The  extent  to  which  the  budget  is 
reasonable,  cleariy  justified,  and 
consistent  with  intended  use  of  grant 
funds. 

2.  Review  of  Continuation  Applications 

Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  the  following  criteria: 

a.  Availability  of  funds; 

b.  Satisfactory  progress  has  been 
made  in  meeting  project  objectives  and 
the  availability  of  funds; 

c.  Objectives  for  the  new  budget 
period  are  realistic  specific,  and 
measurable; 

d.  Proposed  changes  in  objectives, 
methods  of  operation,  need  for  grant  or 
cooperative  agreement  support,  and/or 
evaluation  procedures  will  lead  to 
achievement  of  project  objectives;  and 

e.  The  budget  request  is  clearly 
justified  and  consistent  with  the 
intended  use  of  grant  funds. 

Executive  Cider  12372  Review 

The  application  is  not  subject  to 
review  as  governed  by  Executive  Order 
12372.  entitled  "Intergovernmental 
Review  of  Federal  Programs." 


Catalog  of  Federal  Domestic  Assistance 
Numbn 
The  Catalog  of  Federal  Domestic 

Assistance  number  is  93.283. 

AppUcadon  Submission  and  Deadline 

The  ATPM  must  submit  an  original 
and  two  copies  of  the  application  PHS 
Form  5161-1  to  Henry  S.  Cassell,  HI, 
Grants  Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road,  NE., 
room  30a  Mail  Stop  E-14,  Atlanta, 
Georgia  30305,  on  or  before  July  20, 1992. 

Wliera  to  Obtain  Additional  Information 

If  you  are  interested  in  obtaining 
additional  information  regarding  this     ■ 
program,  please  refer  to  Announcement 
Number  262  and  contact  Van  Malone, 
Grants  Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road.  NE^ 
room  300.  Mail  Stop  E-14,  Atlanta. 
Georgia  30305,  (404)  842-6797  for 
business  management  technical 
assistance.  Programmatic  technical 
assistance  may  be  obtained  from  Dr. 
Cart  Tyler,  Jr.,  Assistant  Director  for 
Academic  Programs,  Public  Health 
Program  Practice  Office,  Mail  Stop  E-42, 
Atlanta,  Georgia  30333  (Telephone  (404) 
639-0400). 

A  copy  of  Healthy  People  2000  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report. 
Stock  No.  017-001-00473-1)  referenced 
in  the  Introduction  may  be  obtained 
through  the  Superintendent  of 
Documents,  Government  Printing  Office. 
Washington.  DC  20402-9325  (Telephone 
202-783-3238). 

Dated:  |uly  8. 1992. 
Udene  H.  Newton. 

Acting  Associate  Director  for  Management 
and  Operations.  Centers  for  Disease  Control. 
(FR  Doc  92-16585  Filed  7-14-82;  8:45  amj 
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[Announcement  2S2] 

Cooperative  Agreement  for  Research 
Into  tfie  Prevention  and  Control  of  HIV 
Infection/Acquired  Invnunodeflcienqr 
Syndrome  (AIDS)  and  Ottier  Sexually 
Transmitted  Diseases  (STD) 
Community  and  CtiHd  Health  Project 
Office,  Ministry  of  Health,  Government 
of  BoNvfa,  La  Paz,  Bolivia;  AvaNabNity 
of  Funds  for  Fiscal  Year  1992 

Introductioo 

The  Centers  for  Disease  Control 
(CDC),  the  Nation's  prevention  agency, 
announces  the  availability  of  fiscal  year 
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(FY)  1992  funds  for  a  cooperative 
agreement  %vith  the  Community  and 
Child  Health  Project  Office.  Ministry  of 
Health,  Government  of  Bolivia,  for 
research  into  the  prevalence  of  STD/ 
HTV,  characterization  of  sexual 
behaviors,  and  development  and 
establishment  of  systems  to  (1)  detect, 
treat,  and  counsel  persons  diagnosed 
with  STDs,  and  (2)  evaluate  risk 
reduction  and  disease  prevention 
strategies  based  on  the  collected 
research  data. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve  the 
quality  of  life.  This  announcement  is 
related  to  the  priority  areas  of  HIV 
Infection.  Sexually  Transmitted 
Diseases.  Maternal  and  Infant  Health, 
and  Surveillance  and  Data  Systems.  (For 
ordering  a  copy  of  Healthy  People  2000. 
see  the  section  Where  To  Obtain 
Additional  Infonnation.)) 

Authority:  This  program  is  authorized 
under  Sections  301  (42  U.S.C.  241)  and  307(a) 
(42  use.  2421(a))  of  the  Public  Health 
Service  Act.  as  amended;  section  5  of  the 
International  Health  Research  Act  of  1960  (22 
U.S.C.  2101-2104);  and  Section  104  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C 
2151b). 

Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  Community  and  Child  Health  Project 
Office  (CCH).  Ministry  of  Health. 
Government  of  Bolivia,  for  this  project 
No  other  applications  will  be  solicited  or 
will  be  accepted. 

The  Community  and  Child  Health 
Project  Office,  Ministry  of  Health. 
Government  of  Bolivia,  is  the  only 
appropriate  and  qualiHed  institution  to 
provide  the  services  specified  under  this 
cooperative  agreement  for  the  following 
reasons: 

1.  On  November  28, 1990,  the 
governments  of  the  United  States  and 
Bolivia  entered  into  an  agreement  which 
supported  collaborative  scientific 
endeavors,  including  scientific  research 
protocols,  epidemiology  training,  short- 
term  and  long-term  health  training,  and 
personnel  exchange  in  the  areas  of 
expanded  program  in  immunization, 
control  of  AIDS,  Chagas'  disease,  and 
other  diseases. 

2.  CCH  carries  out  the  United  States 
Agency  for  International  Development 
(USAID)  project  which  seeks  to  reduce 
infant  child,  and  maternal  mortality 
rates  in  Bolivia's  health  districts  and  to 
increase  the  capability  to  plan, 
implement  and  sustain  child,  maternal, 
and  other  health  services. 


3.  CCH  is  a  fully-established, 
permanent  project  division  of  the 
Bolivian  Ministry  of  Health  (MOH).  As 
such,  project  data  from  other  Ministry 
programs  essential  to  the  proposed 
research  and  data-based  decision 
making  is  available.  Access  to  this  data 
makes  CCH  solely  eligible  for  award. 

Availability  of  Funds 

It  is  anticipated  that  approximately 
$119,000  is  available  in  FY  1992  to  fund 
the  cooperative  agreement  beginning  on 
or  about  September  1, 1992,  for  a  12- 
month  budget  period  within  a  3-year 
project  period.  Funding  estimates  may 
vary  and  are  subject  to  change. 

Costs  that  are  generally  allowable  in 
grants  to  dom^estic  organizations  are 
likewise  allowable  to  foreign  institutions 
with  the  following  exceptions:  (1) 
Alterations  and  renovations:  (2)  customs 
and  import  duties:  and  (3)  indirect  costs. 

Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  and  the 
availability  of  funds. 

Purpose 

The  purpose  of  this  cooperative 
agreement  is  to  assist  and  collaborate 
with  CCH  in  acquiring  information  that 
can  be  used  in  developing  intervention 
programs  targeting,  especially, 
appropriate  high  risk  groups  among  the 
culturally  diverse  urban  and  rural 
Spanish-speaking  populations.  The 
scientific  knowledge  gained  from  this 
project  will  provide  reciprocal  and 
direct  benefits  to  the  United  States  and 
be  applicable  in  the  prevention  of  HIV/ 
AIDS  and  STD  among  the  multi-cultural 
Spanish-speaking  populations  in  the 
United  States,  including  both  U.S.-bom 
and  immigrant  populations,  as  well  as 
among  populations  in  other  Latin 
American  countries  requesting  future 
CDC  technical  assistance. 

Program  Requiranents 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  conducting 
activities  under  A.,  below  and  CDC  will 
be  responsible  for  conducting  activities 
under  B.,  below: 

A.  Recipient  Activities 

1.  Conduct  knowledge,  attitude,  and 
practice  surveys  of  population  sub- 
groups, assess  HTV/STD  prevalence, 
and  design  and  evaluate  interventions 
targeting  high-risk  population  sub- 
groups (first  registered  prostitutes; 
second,  military  and  police;  third,  street 
children). 

2.  Establish  and  conduct  collaborative 
HIV/ AIDS  and  STD  diagnostic 
behavioral  and  prevention  research 


activities  with  non-government 
organizations. 

3.  Provide  regional  laboratories  in  La 
Paz,  Santa  Cruz,  and  Cochabamba  with 
a  full  range  of  standard  STD  diagnostic 
capabilities  to  support  related  project 
activities;  ensure  similar  development 
among  secondary  laboratories,  including 
laboratories  at  study  sites  and  private 
laboratories. 

4.  Investigate  condom  logistics 
standardization  and  condom 
distribution  to  high-risk  population  sub- 
groups and  to  the  general  population. 

5.  Design,  deliver,  and  evaluate 
information,  education,  and 
communications  activities  directed 
towards  two  broad  populations:  high- 
risk  groups,  and  the  general  population 
(particularly  school-aged  youth  and 
university  students).  Modify 
intervention  strategies  based  on  an 
ongoing  assessment  of  their 
effectiveness. 

6.  Conduct  surveillance  researach: 
First  assess  reporting  systems  at  public 
and  non-governmental  facilities  (clinics, 
hospitals,  laboratories,  and  pharmacies): 
second,  standardize  data  collection  at 
these  facilities:  and  third,  summarize 
and  evaluate  the  usefulness  of  these 
data. 

7.  Provide  operational  research  and 
development  support  and  consultation 
for  institutions  which  deliver  ongoing 
activities  with  high-risk  population  sub- 
groups, including  street  children  and 
unregistered  prostitutes. 

8.  Investigate  the  safety  of  the 
national  blood  supply,  including  quality 
control  procedures  and  HIV/AIDS  and 
STD  prevalence  among  populations  at 
transfusion  centers,  to  evaluate  need  for 
blood  bank  development  and  national 
quality  control  standardization. 

B.  CDC  Activities 

1.  Through  the  assignment  of  a  long- 
term  advisor,  provide  assistance  and 
guidance  on  program  management  and 
administrative  matters  related  to  the 
conduct  of  the  operational  and  scientific 
aspects  of  the  cooperative  agreement 

2.  Provide  technical  and  scientific 
consultation,  assistance,  and  training  for 
the  implementation  of  all  research  and 
operational  activities  conducted  under 
the  cooperative  agreement. 

3.  Provide  scientific  consultation  and 
assistance  in  formulating  development 
and  evaluation  plans,  based  upon 
results  of  preceding  research. 

Evaluatioa  Criteria 

The  application  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 
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A.  Technical  Approach— 60%. 

The  adequacy  of  the  description  and 
plan  to  carry  out  project  activities, 
including  research  capabilities, 
epidemiologic  analysis,  surveillance, 
intervention  activities,  training,  and 
overall  project  evaluation. 

B.  Understanding  of  the  Problem— 25%. 

The  applicant's  understanding  of  the 
requirements  and  objectives  for  a 
successful  program. 

C.  Program  Personnel — ^15%.  | 

The  extent  to  which  the  proposal  has 
described  (1)  the  qualifications  and 
commitment  of  the  existing  and 
proposed  professional  and  non- 
professional and  (2)  the  administrative 
support  for  the  project. 

D.  Budget — Not  scored 

The  budget  will  be  evaluated  for  the 
extent  to  which  it  is  reasonable,  clearly 
justified,  and  consistent  with  the 
intended  use  of  cooperative  agreement 
funds. 

Executive  Order  12372  | 

The  applicant  is  not  subject  to  review 
under  Executive  Order  12372. 

Catalog  of  Federal  Domestic  Assistance 
Numlier 

The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  Number  for  this  program 
is  93.283. 

Application  Submission  and  Deadline 

The  Community  and  Child  Health 
Project  Office,  MOH.  Bolivia,  must 
submit  an  original  and  two  copies  of  the 
application  form  PHS  5161-1  on  or 
before  August  1, 1992  to  Henry  S. 
Cassell,  III,  Grants  Management  Officer, 
Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control,  255  East  Paces 
Ferry  Road.  NE.,  room  300,  Atlanta, 
Georgia  30305. 

Where  to  Obtain  Additional  Information 

If  you  are  interested  in  obtaining 
additional  information  regarding  this 
program,  please  refer  to  Announcement 
Number  252  and  contact  Lisa  G. 
Tamaroff,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control,  Mailstop  E-14,  255 
East  Paces  Road,  NE.,  room  300,  Atlanta, 
Georgia  30305,  (404)  842-6796  for 
business  management  technical 
assistance.  Programmatic  technical 
assistance  may  be  obtained  from  Jerry 
Brimberry.  HIV  Coordinator,  Field 
Services  Division,  International  Health 
Program  Office,  Centers  for  Disease 
Control,  1600  Clifton  Road,  NE., 


Mailstop  F-03,  Atlanta.  Georgia  30333, 
(404)  63»-0233. 

A  copy  of  Healthy  People  2000  (Full 
Report  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report, 
Stock  No.  017-001-00473-1)  referenced 
in  the  Introduction  may  be  obtained 
through  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington,  DC  20402-9325  (Telephone 
(202)  783-3238). 

Dated:  )uly  8. 1992. 

Ladena  R  Newton, 

Acting  Associate  Director  fcr  Management 
and  Operations.  Centers  for  Disease  Control. 

[PR  Doc.  82-18583  Filed  7-14-92;  8:45  am) 
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[Program  AraKHmcement  Number  259] 

Cooperative  Agreement  for  Birtti 
Defects,  Risk  Factor  Surveillance; 
AvallabUlty  of  Funds  for  Fiscal  Year 
1992 

Introduction 

The  Centers  for  Disease  Control 
(CDC),  the  Nation's  prevention  agency, 
annoimces  the  availability  of 
cooperative  agreement  funds  in  fiscal 
year  (FY)  1992  for  Birth  Defects  Risk 
Factor  Surveillance.  The  purpose  of  the 
cooperative  agreement  is  to  begin 
establishing  a  population-based  network 
of  collaborative  institutions  to  bolster 
their  capabilities  of  adding  a  birth 
defects  risk  factor  surveillance  program 
to  their  ongoing  surveillance  program. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve  the 
quality  of  life.  This  announcement  is 
related  to  the  priority  areas  of 
Environmental  Health,  Maternal  and 
Infant  Health,  and  Alcohol  and  Other 
Drugs.  (For  ordering  a  copy  of  Healthy 
People  2000,  see  the  section  Where  To 
Obtain  Additional  Information) 

Autliority:  This  program  is  authorized 
under  sections  301 142  U.S.C.  241]  and  311  (42 
U.S.C.  243)  of  the  Public  Health  Service  Act, 
as  amended. 

Eligible  Applicants 

Eligible  applicants  are  state  and  local 
health  departments,  or  their  bona  fide 
agents  or  instrumentalities.  This 
includes  the  District  of  Columbia, 
American  Samoa,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  the 
Federated  States  of  Micronesia,  Guam, 
the  Northern  Mariana  Islands,  the 
Republic  of  the  Marshal  Islands,  the 
Republic  of  Palau,  and  federally 


recognized  Indian  tribal  governments. 
Applicant  institutions  must  have 
ongoing  access  to  data  generated  from  a 
birth  defects  surveillance 
(ascertainment)  program  based  on  a 
population  of  not  less  than  30.000  live 
births  per  year.  This  access  will  provide 
the  source  of  birth  defect  cases  for 
participation  in  the  risk  factor 
surveillance.  Applicants  must  also  have 
a  suitable  source  for  obtaining  controls 
from  the  same  population  from  which 
cases  derive. 

Availability  of  Funds 

Approximately  $500,000  will  be 
available  in  FY  1992  to  fund  two 
cooperative  agreements.  It  is  expected 
that  the  average  award  will  be  $250,000. 
The  awards  are  expected  to  begin  by 
September  30, 1992,  and  are  usually 
made  for  a  12-month  budget  period 
within  a  project  period  up  to  5  years. 
The  funding  estimate  may  vary  and  is 
subject  to  change. 

Continuation  awards  will  be  based  on 
satisfactory  progress,  need  to  continue 
the  program,  and  the  availability  fo 
funds. 

Purpose 

The  purpose  of  this  cooperative 
agreement  is  to  begin  to  establish  a 
population-based  network  of 
collaborative  institutions  to  bolster  their 
capabilities  of  adding  a  birth  defects 
risk  factor  surveillance  program  to  their 
ongoing  surveillance  program.  Initially, 
the  collaborative  institutions  will 
develop  and  conduct  parental 
interviews.  Later,  as  experience  is 
gathered  and  funds  become  available, 
they  will  inititate  epidemiologic  studies 
which  involve  clinical  and  laboratory 
data  obtained  from  persons  identified 
through  their  surveillance  activity. 

The  following  describes  the  rationale 
for  the  three  phases  of  the  Birth  Defects 
Risk  Factor  Surveillance  program. 
1.  Clinical  Approach:  Numerous 
studies  have  documented  extensive 
etiologic  heterogeneity  in  birth  defect 
cases  with  similar  anatomic  problems. 
For  example,  neural  tube  defect  cases 
with  no  associated  defects  hav» 
different  epidemiologic  characteristics 
and  familial  recurrence  risk  patterns 
from  cases  with  additional  defects.  The 
presence  of  associated  defects  and 
accurate  clinical  description  of  the  type 
of  defect,  could  be  used  in  classifying 
birth  defect  cases  into  subgroups  that 
are  etiologically  and  pathogenetically 
more  homogeneous.  Several  known 
teratogens  are  associated  with  a 
spectrum  of  defects  rather  than  a  single 
defect.  Accutane  embryopathy  and 
congenital  rubella  are  notable  examples. 


Federal  Regbter  /  Vol  57.  No.  136  /  Wednesday.  July  15.  1992  /  NoticM 


S1S7B 


The  Birth  Defects  Risk  Factor 
Surveillance  will  include  a 
dysmorphologic  clinical  evaluation  of 
infants  with  multiple  birth  defects.  At 
CDC,  this  will  be  done  systematically  by 
a  clinical  geneticist  to  identify 
recognized  syndromes  (e.g.,  Mendelian 
and  chromosomal)  as  well  as  to  classify 
cases  into  subgroups  for  analyzing  the 
association  between  exposures  and 
birth  defects. 

2.  Laboratory  Approach:  Interview 
instruments  have  so  far  been  the  major 
tool  in  the  search  for  environmental 
causes  of  birth  defects.  Such  tools  have 
been  limited  for  certain  exposures  due 
to  problems  of  recognition  and  recall. 
The  Birth  Defects  Risk  Factor 
Surveillance  program  will  work  closely 
with  CDC,  to  develop  and  use 
laboratory  methods  to  examine  specific 
exposures. 

In  addition  to  using  laboratory 
methods  to  measure  environmental 
exposures,  the  CDC  will  explore 
laboratory  methods  of  blood  sample 
DNA  analysis  to  look  for  genetic- 
environmental  interactions  in  the 
etiology  of  birth  defects.  These  blood 
samples  will  be  stored  in  a  biologic 
specimen  bank  at  CDC.  Maintaining  a 
biologic  specimen  bank  will  allow  for 
testing  as  new  hypotheses  or  improved 
technologies  emerge. 

Additionally,  CDC  will  explore  the 
potential  of  environmental  sampling  to 
qualify  residential  exposures.  For 
example,  the  program  may  include 
sampling  of  water  in  the  home  to 
determine  the  levels  of  exposure  to 
potentially  harmful  agents  in  the  water 
(pesticides,  nitrates,  lead). 

3.  Parental  Interview  Approach:  In 
previous  follow-up  investigations,  CDC 
has  used  standardized  parental 
interview  instruments  to  evaluate 
specific  risk  factors  for  birth  defects. 
Althou^  these  past  parental  interviews 
continue  to  provide  useful  etiologic 
information  with  respect  to  the  causes  of 
birth  defects,  the  interview  instrument 
has  recently  been  updated  and 
expanded. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  conducting 
activities  under  A.,  below,  and  CDC  will 
be  responsible  for  conducting  activites 
under  B..  below: 

A.  Recipient  Activities 

1.  Develop  an  instrument  for  parental 
telephone  interview.  This  instrument 
will  contain  a  core  that  will  be  common 
to  all  collaborating  institutions. 
Individual  collaborating  institutions 


may,  at  their  option,  develop  a  non-core 
section  to  account  for  local  conditions. 

2.  Develop  a  plan  for  the  selection  of 
specific  cases  and  controls  for 
interview. 

3.  Develop  a  plan  for  conducting 
telephone  interviews  of  cases  and 
controls. 

4.  Develop  a  mechanism  for  reducing 
interview  data  to  computer-readable 
form. 

5.  Interview  parents  in  accordance 
with  the  plans  developed  under 
activities  1-4.  above. 

6.  Develop  a  plan  to  implement  (at 
some  time  in  the  future)  a  more  refined 
clinical  approach  to  the  classification  of 
birth  defects  for  the  purpose  of 
improving  risk  factor  surveillance. 

7.  Develop  a  plan  to  implement  (at 
some  time  in  the  future)  the  laboratory 
phase  of  the  risk  factor  surveillance 
program. 

B.  CDC  Activities 

1.  Assist  recipients  in  developing  an 
instnunent  for  parental  telephone 
interview. 

2.  Assist  recipient  in  developing  a 
plan  for  the  selection  of  specific  cases 
and  interview. 

3.  Assist  recipient  in  developing  a 
plan  for  conducting  telephone 
interviews  of  cases  and  controls. 

4.  Assist  recipient  in  developing  a 
mechanism  for  reducing  interview  data 
to  computer-readable  form. 

5.  Assist  the  recipient  to  develop  a 
plan  to  implement  (at  some  time  in  the 
future)  a  more  refined  clinical  approach 
to  the  classification  of  birth  defects  for 
the  purpose  of  improving  risk  factor 
surveillance. 

6.  Assist  recipient  in  developing  a 
plan  to  implement  (at  some  time  in  the 
future)  the  laboratory  phase  of  the  risk 
factor  surveillance  program. 

Evaluation  Criteria 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

A.  Applicant's  Understanding  of  the 
Problem  (10%) 

The  extent  to  which  the  applicant  has 
a  clear,  concise  understanding  of  the 
requirements,  objectives,  and  purpose  of 
the  cooperative  agreement.  The  extent 
to  which  the  application  refiects  an 
understanding  of  the  complexities 
surrounding  a  birth  defects  risk  factor 
surveillance  program. 

B.  Organizational  Experience  (30%) 

The  extent  to  which  the  applicant  has 
the  skills,  experience,  and  access  to 
data  generated  from  a  birth  defects 
surveillance  (ascertainment)  program 


based  on  a  population  of  not  less  than 
30,000  live  births  per  year.  This  access 
provides  the  source  of  birth  defect  cases 
for  participation  in  the  risk  factor 
surveillance.  Applicants  must  also  have 
a  suitable  source  for  obtaining  controls 
from  the  same  population  from  which 
cases  derive. 

C  Approach  and  Capability  (40%) 

The  extent  to  which  the  applicant  has 
included  a  description  of  their  approach 
to  birth  defects  risk  factor  surveillance 
and  their  ability  to  implement  such  a 
program.  The  applicant  shall  describe 
and  indicate  the  availabihty  of  facilities 
and  equipment  necessary  to  carry  out 
this  project. 

D.  Program  Personnel  (20%) 

The  adequacy  of  the  description  of 
present  staff  and  capability  to  assemble 
competent  and  trained  sta^  to  conduct 
the  three  phases  of  the  Birth  Defects 
Risk  Factor  Surveillance  program.  The 
applicant  shall  identify  all  current  and 
potential  personnel  who  will  be  utilized 
to  work  on  this  cooperative  agreement, 
including  qualifications  and  specific 
experience  as  it  relates  to  the 
requirements  set  forth  in  this  request 

E.  Budget  Justification  and  Adequacy  of 
Facilities  (not  scored) 

The  budget  will  be  evaluated  for  the 
extent  to  which  it  is  reasonable,  clearly 
justified,  and  consistent  with  the 
intended  use  of  cooperative  agreement 
funds. 

Executive  Order  12372 

The  Intergovernmental  Review 
requirements  of  Executive  Order  12372, 
as  implemented  by  DHHS  regulations  in 
45  CFR 100,  are  applicable  to  this 
program.  Executive  Order  12372  sets  up 
a  system  for  state  and  local  government 
review  of  proposed  Federal  assistance 
applications.  Applicants  (other  than 
federally  recognized  Indian  tribal 
governments)  should  contact  their  state 
Single  Point  of  Contacts  (SPOCs)  as 
eariy  as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  state 
process.  For  proposed  projects  serving 
more  than  one  state,  the  applicant  is 
advised  to  contact  the  SPOC  of  each 
a^ected  state.  A  current  list  of  SPOCs  is 
included  in  the  application  kit.  If  SPOCs 
have  any  state  process 
recommendations  on  applications 
submitted  to  CDC  they  should  forward 
them  to  Henry  S.  Cassell  III  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road. 
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N.E..  Atlanta.  Georgia  30305.  not  later 
than  30  days  after  the  application 
deadline  for  new  and  competing 
continuation  awards.  (A  waiver  for  the 
60  day  requirement  has  been  requested.] 
The  granting  agency  does  not  guarantee 
to  "accommodate  or  explain"  for  state 
process  recommendations  it  receives 
after  that  date. 

Other  RequiiemeDts 


Human  Subjects 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
applicant  must  comply  with  the 
Department  of  Health  and  Human 
Services  Regulations  (45  Code  of 
Federal  Regulations  46)  regarding  the 
protection  of  human  subjects.  Assurance 
must  be  provided  to  demonstrate  that 
the  project  will  be  subject  to  initial  and 
continuing  review  by  an  appropriate 
institutional  review  committee.  The 
applicant  will  be  responsible  for 
providing  assurance  in  accordance  with 
the  appropriate  guidelines  and  forms 
provided  in  the  application  kit. 

Paperwork  Reduction  Act 

Data  collection  initiated  under  this 
cooperative  agreement  has  been 
approved  by  tfie  Office  of  Management 
and  Budget  under  number  0920-0010, 
"Birth  Defects  and  Adverse 
Reproductive  Outcome  Surveillance," 
Expiration  date  September  1992. 

Catalog  of  Federal  Domestic  Assistance 
Number  (CFDA) 

The  Catalog  of  Federal  Domeitic 
Assistance  number  is  93.283. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1.  must  be 
submitted  to  Henry  S.  Cassell.  III. 
Grants  Management  Officer.  Grants 
Management  Branch.  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control.  255  East  Paces  Ferry  Road.  NE.. 
room  300.  Atlanta,  GA  30305,  on  or 
before  August  3. 1992. 

1.  Deadline  { 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

A.  received  on  or  before  the  deadline 
date;  or 

B.  sent  on  or  before  the  deadline  data 
and  received  in  time  for  submission  for 
the  review  process.  Applicants  must 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing. 


2.  Late  Applications 

Applications  which  do  not  meet  the 
criteria  in  I.A.  or  I.B.  above  are 
considered  late  applications  and  will  be 
returned  to  the  applicant 
Where  to  Obtain  Additional  Icfonnation 

A  complete  program  description, 
information  on  application  procedures, 
an  application  package  and  business 
management  technical  assistance  may 
be  obtained  from  Lisa  G.  Tamaroff, 
Grants  Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control.  255  East  Paces  Ferry  Road.  NE.. 
room  300,  Mail  Stop  E-14.  Atlanta, 
Georgia  30305.  (404)  842-6630. 
Programmatic  technical  assistance  may 
be  obtained  from  J.  David  Erickson, 
D.D.S..  Ph.D..  Chief.  Birth  Defects  and 
Genetic  Diseases  Branch.  Division  of 
Birth  Defects  and  Developmental 
Disabilities.  National  Center  for 
Environmental  Health  and  Injury 
Control.  Centers  for  Disease  Control. 
1600  Clifton  Road.  NE..  Mail  Stop  F-45. 
Atlanta,  Georgia  30333.  Telephone:  (404) 
488-4967. 

Please  refer  to  Announcement 
Number  259  when  requesting 
information  or  submitting  the 
application. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report,  Stock  No.  017-001-00474-0  or 
Healthy  People  2000  (Summary  Report, 
Stock  No.  017-001-00473-1)  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington.  DC  20402-0325  (Telephone 
(202)  783-3238). 

Dated:  July  8. 1992. 
Ladene  H.  Newton, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control. 
(FR  Doc.  92-16584  Filed  7-14-92;  8:45  am] 
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Food  and  Drug  Administration 
(Docket  Na92N-0231] 

Bayou  Plasma  of  Baton  Rougo,  Inc; 
Revocation  of  U.S.  License  No.  1 120 

AOCNCV:  Food  and  Drug  Administration, 

HHS. 

ACnow:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
revocation  of  the  establishment  license 
(U.S.  License  No.  1120)  and  the  product 
license  issued  to  Bayou  Plasma  of  Baton 
Rouge,  Inc..  for  the  manufacture  of 
Source  Plasma.  In  a  letter  to  FDA  dated 
September  13. 1991,  the  firm  virithdrew 


its  request  for  a  hearing  on  this  matter 
and  requested  that  its  establishment  and 
product  licenses  be  revoked. 
DATES:  The  revocation  of  the  above 
establishment  and  product  licenses 
became  effective  December  2. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Ripley.  Center  for  Biologies 
Evaluation  and  Research  (HFB-130). 
Food  and  Drug  Administration.  8800 
Rockville  Pike.  Bethesda.  MD  20882, 
301-295-8188.    . 

SUFPtEMENTARV  INFORMATION:  FDA  has 
revoked  the  establishment  license  (U.S. 
License  No.  1120)  and  the  product 
license  issued  to  Bayou  Plasma  of  Baton 
Rouge,  Inc.,  located  at  4226  Plank  Rd.. 
Baton  Rouge,  LA  70805.  The  mailing 
address  for  Bayou  Plasma  of  Baton 
Rouge.  Inc..  is  1444  Thibodeaux  Ave.. 
Baton  Rouge,  LA  70806. 

FDA  conducted  an  inspection  of 
Bayou  Plasma  of  Baton  Rouge,  Inc.,  from 
May  21, 1991,  through  June  4, 1991.  This 
inspection  revealed  serious  deviations 
from  the  applicable  Federal  regulations. 
These  deviations  included,  but  were  not 
limited  to.  the  following:  (1)  Records  of 
overbleeds  were  inaccurate  and  not 
concurrent,  and  (2)  failure  to  ensure  that 
personnel  were  adequately  trained  to 
perform  the  critical  steps  involved  in  the 
plasmapheresis  procedure.  A  concurrent 
investigation  revealed  additional 
deficiencies  including  direct  reinfusion 
of  whole  blood  into  donor  veins  when 
whole  blood  was  collected  in  excess  of 
the  maximum  amount  allowed,  and  the 
practice  of  multiple  venipunctures  using 
the  same  needle  when  blood  flow  was 
obstructed. 

FDA  inspection  and  investigation 
revealed  serious  deviations  which  FDA 
determined  constituted  a  danger  to 
public  health.  FDA  suspended  the  firm's 
licenses  by  letter  dated  June  18. 1991.  In 
a  letter  dated  June  19, 1991,  the  firm 
requested  that  revocation  of  the  licenses 
be  held  in  abeyance.  In  a  letter  to  Bayou 
Plasma  of  Baton  Rouge,  Inc..  dated 
August  26. 1991.  FDA  denied  the  firm's 
request  that  revocation  of  the  license's 
be  held  in  abeyance  based  on  the 
seriousness  and  willfulness  of  the 
violations  outlined  above.  In  the  same 
letter,  FDA  notified  Bayou  Plasma  of 
Baton  Rouge,  Inc..  that  FDA  intended  to 
revoke  U.S.  License  No.  1120  and  offered 
an  opportunity  for  a  hearing.  In  a  letter 
to  FDA  dated  August  27. 1991.  Bayou 
Plasma  of  Baton  Rouge.  Inc..  requested 
an  opportunity  for  a  hearing  on  the 
matter.  In  a  followup  letter  dated 
September  13. 1991.  Bayou  Plasma  of 
Baton  Rouge.  Inc.,  withdrew  its  request 
for  a  hearing  on  the  matter  and 
requested  that  the  licenses  be  revoked. 


(FR  Doc.  92- 
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The  agency  granted  the  licensee's 
request  by  letter  to  the  fiiin  dated 
December  2, 1991,  which  revoked  the 
establishment  license  (U.S.  License  No. 
1120)  and  the  product  license  for  the 
manufacture  of  Source  Plasma. 

FDA  has  placed  copies  of  the  letters 
relevant  to  the  license  revocations  on 
file  under  the  docket  number  found  in 
brackets  in  the  heading  of  this  document 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  1-23. 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
These  documents  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  (address  above] 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Accordingly,  under  21  CFR  601.5, 
section  351  of  the  Public  Health  Service 
Act  (42  U.S.C.  262),  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Director,  Center  for  Biologies 
Evaluation  and  Research  (21  CFR  5.68). 
the  establishment  license  (U.S.  License 
No.  1120)  and  the  product  license  issued 
to  Bayou  Plasma  of  Baton  Rouge,  Inc.. 
for  the  manufacture  of  Source  Plasma 
were  revoked,  effective  December  2. 
1991. 

This  notice  is  issued  and  published 
under  21  CFR  601.8  and  the  redelegation 
at  21  CFR  5.67. 

Dated:  July  6, 1992. 
Gerald  V.  Quinnan,  )r. 
Deputy  Director.  Center  for  Biologies 
Evaluation  and  Research. 
(FR  Doc.  92-18536  Filed  7-14-92;  8:45  am] 
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Health  Care  Financing  Administration 

Public  Information  Collection 
Requirements  Submitted  to  the  Office 
of  Management  and  Budge^  for 
Clearance 

agency:  Health  Care  Financing 
Administration. 

The  Health  Care  Financing 
Administration  (HCFA).  Department  of 
Health  and  Human  Services,  has 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  the  following 
proposals  for  the  collection  of 
information  in  compliance  with  the 
Paperwork  Reduction  Act  (Pub.  L  96- 
511). 

1.  Type  of  Request:  Reinstatement: 
Title  of  Information  Collection:  Request 
for  Termination  of  Premium  Hospital 
and/or  Supplementary  Medical 
Insurance;  Form  Numbers:  HCFA-1763: 
Use:  Form  HCFA-1763  is  completed  by 
individuals  who  wish  to  terminate  their 
Medicare  coverage  and  is  used  to  notify 


the  Social  Security  Administration 
Program  Service  Center  of  an 
individual's  desire  to  withdraw  from 
Medicare;  Frequency:  On  occasion: 
Respondents:  Individuals  or  households: 
Estimated  number  of  Responses:  30,000; 
Average  Hours  per  Response:  .166;  Total 
Estimated  Burden  Hours:  5,000. 

2.  Type  of  Request:  New;  Title  of 
Information  Collection:  Medicare 
Physician  Survey  Form — Pilot;  Form 
Number:  HCFA-R-15:  Use:  The  survey 
will  be  used  to  collect  input  from  the 
physician  community  regarding 
Medicare  contractors'  services  and  used 
to  produce  improvements  in  the  quality 
of  services  rendered  by  the  contractors; 
Frequency:  Annually;  Respondents: 
Individuals/households;  businesses/ 
other  for  profit;  and  small  businesses/ 
organizations:  Estimated  Number  of 
Responses:  2,500;  Average  Hours  per 
Response:  .25:  Total  Estimated  Burden 
Hours:  625. 

3.  Type  of  Request:  Revision:  Title  of 
Information  Collection:  Physician 
Financial  Interest  in  Clinical 
Laboratories  Survey  Form:  Form 
Number  HCFA-96  &  97;  Use:  These 
survey  forms  are  used  to  determine 
physicians'  ownership/financial 
interests  or  compensation/remuneration 
arrangements.  Information  obtained  will 
be  used  to  implement  prohibitions  on 
referrals  of  Medicare  patients  and 
payments  for  services  to  laboratories 
with  such  relationships  with  physicians; 
Frequency:  On  occasion:  Respondents: 
Businesses/other  for  profit,  non-profit 
institutions,  and  small  businesses/ 
organizations:  Estimated  Number  of 
Responses:  3,000;  Average  Hours  per 
Response:  .75;  total  Estimated  Burden 
Hours:  2,250. 

4.  Type  of  Request:  Extension:  Title  of 
Information  Collection:  Prepaid  Health 
Plan  Cost  Report:  Form  Number:  HCFA- 
276;  Use:  The  information  on  these  forms 
is  needed  to  establish  the  reasonable 
cost  of  providing  covered  services  to  the 
enrolled  Medicare  population  of  an 
HMO  in  accordance  with  section  1876  of 
the  Social  Security  Act:  Frequency: 
Quarterly;  Respondents:  Businesses/ 
other  for  profit;  Estimated  Number  of 
Responses:  660;  Average  Hours  per 
Response:  39.515:  Total  Estimated 
Burden  Hours:  26,080  (reporting)  and 
17,600  (recordkeeping)  for  a  total  of 
43,680. 

5.  Type  of  Request  Extension;  Title  of 
Information  Collection:  Medicare 
Supplier  Number  Application;  Form 
Number:  HCFA-192;  Use:  Legislation 
requires  all  suppliers  to  disclose  the 
names  of  owners  and  managing 
employees.  This  form  establishes  a 
standard  for  data  collection  that  will  be 
used  to  identify  common  ownership  and 


management  and  sanctioned  individuals 
in  the  Medicare  and  Medicaid  programs; 
Frequency:  On  occasion;  Respondents: 
Businesses/other  for  profit  and  small 
businesses/organizations:  Estimated 
Number  of  Responses:  50,000;  A  verage 
Hours  per  Response:  1:  Total  Estimated 
Burden  Hours:  50,000. 

Additional  Information  or  Comments: 
Call  the  Reports  Clearance  Office  on 
410-966-2088  for  copies  of  the  clearance 
request  packages.  Written  comments 
and  recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  following  address:  OMB 
Reports  Management  Branch,  Attention: 
Allison  Eydt,  New  Executive  Office 
Building,  room  3208,  Washington.  DC 
20503. 

DAed:  )uly  8. 1992. 
William  Toby,  |r.. 

Acting  Administrator.  Health  Care  Financing 

Administration. 

(FR  Doc.  92-16542  Filed  7-14-92:  8:45  am) 

WLUNG  CODC  4120-03-M 


National  Institutes  of  Health 
National  Cancer  Institute;  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
National  Cancer  Advisory  Board, 
Subcommittee  on  Activities  and  Agenda 
(Working  Group),  July  23, 1992  in  the 
Oriole  Room  at  the  O'Hare  Airport, 
Chicago.  Illinois. 

The  entire  meeting  will  be  open  to  the 
public  from  11  a.m.  to  2  p.m.  Attendance 
by  the  public  will  be  limited  to  space 
available.  Discussions  will  address  the 
Board's  format,  agenda  items  and 
activities  of  the  National  Cancer 
Advisory  Board. 

Ms.  Carole  A.  Frank,  Committee 
Management  Specialist,  National 
Cancer  Institute.  9000  Rockville  Pike. 
Building  31.  room  10A06.  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892  (301/496-5708)  will  provide 
summaries  of  the  meeting  and  a  roster  of 
Subcommittee  members  upon  request. 

Dr.  Paulette  S.  Gray.  Executive 
Secretary,  Subcommittee  on  Activities 
and  Agenda  (Working  Group).  National 
Cancer  Institute.  National  Institutes  of 
Health.  Westwood  Building,  room  850, 
5333  Westbard  Avenue.  Bethesda. 
Maryland  20892  (301/496-7173)  will 
furnish  substantive  program 
information. 

Dated:  July  10. 1992 
Susan  K.  FeUman, 

Committee  Management  Officer.  NIH. 
[FR  Doc.  92-16685  Filed  7-14-92: 8:45  am) 

WLUNG  CODE  4140-01-M 
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PuMe  HMith  Swvlc* 

Nattoral  bwtNutM  of  HMlth; 
StatefiMnt  of  Organiialion,  Funetfom, 
and  Dttagattont  of  Auttwrtty 

Part  H.  Chapter  HN  (National 
Institutes  of  Health)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (40  FR  22859,  May  27, 1975.  as 
amended  most  recently  at  57  FR  24262- 
3,  June  8, 1992),  is  amended  to  reflect  the 
following  changes  in  the  Office  of  the 
Director,  National  Institutes  of  Health 
(NTH)  (OD/NIH):  (1)  Transfer  the 
functions  of  the  Office  of  Technology 
Transfer  (OTT)  (HNA432)  from  the 
Office  of  Intramural  Affairs  (OIA) 
(HNA43)  to  the  Office  of  Science  Policy 
and  Legislation  (OSPL)  (HNA8)  and 
abolish  the  OTT  in  the  OIA:  (2)  revise 
the  functional  statement  of  the  OIA;  and 
(3)  establish  the  Division  of  Technology 
Transfer  (DTT)  (HNA68)  in  the  OSPL 
(HNA6).  The  transfer  of  the  OTT  to  the 
OSPL  will  provide  the  NIH  with  a  single 
focal  point  for  the  administration  and 
direction  of  science  policy  and 
technology  transfer. 

Section  HN-B.  Organization  and 
Functions,  is  amended  as  follows:  (1) 
Under  the  heading  Office  of  Intramural 
Affairs  (HNA4),  delete  the  functional 
statement  in  its  entirety  and  substitute 
the  following: 

Office  of  Intramural  Affairs  (HNA43). 
(1)  Advises  the  Deputy  Director  for 
Intramural  Research  on  matters 
pertaining  to  the  management  of  NIH 
intramural  research  programs;  (2) 
formulates  and  recommends  policies  on 
such  intramural  research  issues  as 
personnel  systems  for  scientists, 
research  evaluation,  use  of  humans  and 
animals  in  research,  outside  work, 
commercialization  of  research  findings, 
and  scientific  misconduct  (3)  provides 
staff  support  to  the  Scientific  Directors' 
meetings;  (4)  reviews  intramural 
personnel  actions,  appointments  to  the 
Visiting  Program,  the  NRC  Associates 
Program,  and  the  Intramural  Research 
Training  Award  Program:  (5)  reviews 
outside  work  requests;  (6)  chairs  and 
staffs  the  NIH  Oversight  Committee  on 
the  AAALAC  Accreditation,  and  the 
Positron  Emission  Tomography/Policy 
Advisory  Committee;  (7)  monitors  the 
evaluation  of  intramural  research 
programs  by  Boards  of  Scientific 
Counselors;  (8)  manages  the  annual 
reporting  on  intramural  research 
achievements;  the  NIH  Lecture  Series, 
and  the  foreign  work-study  program;  (9) 
represents  the  OD/NIH  on  the  NIH 
Animal  Care  and  Use  Committee,  the 


Radiation  Safety  Committee,  the 
Medical  Board,  and  the  intrammvl 
program  on  task  groups  and  ad  hoc 
committee;  (10)  performs  a  variety  of 
activities  involving  the  interactions  of 
imiversities  and  industry  with 
intramural  research;  and  (11)  responds 
to  inquiries  concerning  intramural 
research. 

Under  the  heading  Office  of  Science 
Policy  and  Legislation  (HNA6),  insert 
the  following: 

Division  of  Technology  Transfer 
(HNA68).  (1)  Develops  policy  and 
procedures  for  the  NIH.  the  Alcohol, 
Drug  Abuse  and  Mental  Health 
Administration  (ADAMHA),  and  the 
Centers  for  Disease  Control  (CDC)  to 
follow  for  the  implementation  of 
Cooperative  Research  and  Development 
Research  Agreements  (CRADAs).  patent 
licenses,  and  other  technology  transfers; 
(2)  implements  Patent  Policy  Board 
decisions  and  policies;  (3)  drafts, 
negotiates,  and  periodically  revises 
model  forms  and  agreements;  (4) 
provides  advice  to  the  Institutes. 
Centers,  and  Divisions  on  problem 
licenses  and  agreements;  (5)  develops 
policy  statements  on  various  technology 
transfer  issues;  (6)  tracks  the  DTT 
budget  and  prepares  an  armual  status 
report  to  the  OD/NIH;  (7)  provides 
coordination  and  management  of  goals, 
functions,  and  operations  of  the 
Technology  Management  Branch, 
Technology  Licensing  Branch, 
Technology  Transfer  Coordination 
Branch,  and  the  Patent  Branch;  (8) 
coordinates  and  provides  planning  and 
liaison  support  for  international 
CRADAs  and  technology  transfers;  (9) 
creates  and  implements  special 
programs  relating  to  technology  transfer 
by  State  and  local  govenmients  and 
universities;  (10)  drafts  and  presents 
Congressional  testimony  and  technology 
transfer-related  responses  to  other 
Congressional  inquiries;  (11)  provides 
operational  management  activities;  (12) 
assists  the  Office  of  the  General  Counsel 
(OGC)  in  evaluating  patent-related 
litigation  matters;  (13)  participates  with 
OGC  or  independently  negotiates 
settlements  or  contested  matters  with 
licensees  or  other  parties  involved  with 
NIH,  ADAMHA,  and  CDC  in  technology 
transfer  or  utilization  matters;  (14) 
represents  the  NIH,  ADAMHA,  and 
CDC  in  technology  transfer  or  utilization 
matters;  (15)  represents  the  above 
agencies  at  a  variety  of  professional 
conferences  and  other  public  fora;  (16) 
investigates  special  issues;  (17) 
evaluates  the  need  for  and  develops 
new  programs  in  technology 
management  and  technology  transfer  for 


the  above  agencies;  (18)  develops 
licensing  strategies  for  NIH/ADAMHA/ 
CDC  intramural  and  CRADA  invention*; 
(19)  negotiates  licenses  and  other 
technology  transfers;  (20)  works  with 
scientist  inventors,  contract  attorneys 
and  others  in  preparing  patent 
applications  and  prosecuting  these 
applications  at  the  Patent  Office  level; 
(21)  handles  infringements  in 
consultation  with  the  OGC  at  the  Patent 
Office  level;  and  (22)  makes 
recommendations  to  the  OGC  for 
referral  of  matters  to  the  Department  of 
Justice. 

Dated:  )une  22. 1992. 
BernadiiM  Healy, 
Director,  NIH. 
(FR  Doc.  92-16541  Filed  7-14-92;  8:45  am) 

BILUMQ  CODE  4140-01-M 


Agency  for  Toxic  Substances  and 
Disease  Registry 

[Piogiara  AnmHincinirt  2271 

State  Health  Departments  and  Pubic 
Healtti  Agencies  To  Conduct  Public 
Health  Assessments  and  Related  Site* 
Specific  Biological  Testing; 
Amendment 

A  notice  armouncing  the  availability 
of  Fiscal  Year  1992  funds  for  cooperative 
agreements  for  conducting  Public  Health 
Assessments  and  related  site-specific 
biological  testing  was  published  in  the 
Fedeal  Register  on  June  16, 1992,  (57  FR 
26866).  The  notice  is  amended  as 
follows: 

On  page  26870,  first  column,  under  the 
heading  "AppUcation  Submission  and 
Deadline."  the  first  sentence  should 
read:  "The  original  and  two  copies  of 
application  PHS  Form  5161-1  should  be 
submitted  to  Henry  S.  Cassell,  III. 
Grants  Management  Officer.  Grants 
Management  Branch.  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control.  255  East  Paces  Ferry  Road,  NE. 
room  300,  Mailstop  E-14,  Atlanta, 
Georgia  30305.  on  or  before  July  22, 
1992." 

All  other  inf(Hination  and 
requirements  of  the  June  16, 1992, 
Federal  Register  notice  remain  the  same. 

Dated:  July  9. 1992. 
WiUiam  L.  Roper, 

Administrator.  Agency  for  Toxic  Substances 
and  Disease  Registry. 
(FR  Doc  92-16582  Filed  7-14-92;  8:46  am] 
BHiMQ  COOC  41W-704I 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offlc*  of  ttM  Secretary 

[Docket  Na  D-92-997:  FR-3226-0-01] 

Delegation  of  Authority  for  Section  8 
Moderate  RehatrfHtation  Program  for 
Single  Room  Occupancy  Dweilinga  for 
Homelesa  Indlviduaia 

AOCNCy:  Office  of  the  Secretary,  HUD. 

action:  Notice  of  delegation  of 
authority. 

summary:  This  notice  delegates  to  the 
Assistant  Secretary  for  Community 
Planning  and  Development  all  the  power 
and  authority  of  the  Secretary  of 
Housing  and  Urban  Development  with 
respect  to  the  Section  8  Moderate 
Rehabilitation  Program  for  Single  Room 
Occupancy  Dwellings  for  Homeless 
Individuals  and  revokes  that  part  of  the 
delegation  of  authority  to  the  Assistant 
Secretary  for  Public  and  Indian  Housing 
at  56  PR  46627  concerning  the  program. 

EFFECTIVE  DATE:  July  9, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  N.  Forsberg,  Director,  Office  of 
Special  Needs  Assistance  Programs, 
room  7282,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
SW.,  Washington.  DC  204ia  (202)  708- 
4300.  (This  is  not  a  toll  free  number.) 

suePLEMENTARV  INFORMATION:  Section 
441  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (Pub.  L 100- 
T7,  approved  July  22, 1987)  provides 
funding  authority  for  the  Section  8 
Moderate  Rehabilitation  Program  for 
Single  Room  Occupancy  Dwellings  for 
Homeless  Individuals.  Under  the 
program,  homeless  individuals  must  be 
given  a  first  priority  for  occupancy  in 
assisted  units. 

On  October  28, 1987,  at  52  FR  40000, 
the  authority  for  this  program  was 
delegated  by  the  Secretary  of  Housing 
and  Urban  Development  to  the 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner  and  the 
Genera!  Deputy  Assistant  Secretary  for 
Housing — Deputy  Federal  Housing 
Commissioner.  On  September  13, 1991  at 
56  FR  46627  the  Secretary  of  Housing 
and  Urban  Development  revoked  all 
delegations  of  authority  to  the  Assistant 
Secretary  for  Housing — ^Federal  Housing 
Commissioner  for  Section  8  Moderate 
Rehabilitation.  Rental  Certificate  and 
Rental  Voucher  programs,  including  the 
delegation  of  authority  at  52  FR  40000 
for  the  Section  8  Moderate 
Rehabilitation  Program  for  Single  Room 
Occupancy  Dwell^s  for  Homeless 
Individuals,  and  delegated  authority  for 


these  programs  to  the  Assistant 
Secretary  for  Public  and  Indian  Housing. 

This  Notice  revokes  that  part  of  the 
delegation  of  authority  to  the  Assistant 
Secretary  for  Public  and  Indian  Housing 
at  56  FR  46627  concerning  the  Section  8 
Moderate  Rehabilitation  Program  for 
Single  Room  Occupancy  Dwellings  for 
Homeless  Individuals  and  delegates  all 
authority  for  this  program  to  the 
Assistant  Secretary  for  Community 
Planning  and  Development.  All  of  the 
Secretary's  authority  with  respect  to  this 
Program  is  delegated,  except  the  power 
to  sue  and  be  sued.  The  authority 
delegated  includes  the  authority  to 
redelegate  powers  and  functions  to 
employees  of  the  Department  except  for 
the  authority  to  issue  rules,  regulations, 
notices,  and  other  Federal  Register 
documents,  or  to  waive  rules  or  notices, 
with  respect  to  the  program. 

Accordingly,  the  Secretary  delegates 
as  follows: 

Section  A.  Authority  Delegated 

The  Assistant  Secretary  for 
Commimity  Planning  and  Development 
is  delegated  all  power  and  authority  of 
the  Secretary  of  Housing  and  Urban 
Development  with  respect  to  the  Section 
8  Moderate  Rehabilitation  Program  for 
Single  Room  Occupancy  Dwellings  for 
Homeless  Individuals,  as  authorized  by 
section  441  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (Pub.  L  lOO- 
77,  approved  July  22, 1987),  except  as 
provided  in  section  B,  below.  The  power 
and  authority  delegated  includes  the 
power  to  perform  all  functions 
necessary  to  operate  the  program  and 
the  authority  to  issue  rules,  regulations, 
notices,  and  other  Federal  Register 
documents,  and  the  authority  to  waive 
rules,  or  notices,  with  respect  to  the 
program. 

Section  B.  Authority  Excepted 

There  is  excepted  from  the  authority 
delegated  under  Section  A  the  power  to 
sue  or  be  sued. 

Section  C.  Authority  to  Redelegate 

The  Assistant  Secretary  for 
Community  Planning  and  Development 
is  authorized  to  redelegate  to  employees 
of  the  Department  of  Housing  and  Urban 
Development  any  of  the  power  and 
authority  delegated  under  section  A, 
and  not  excepted  under  Section  B  of  this 
delegation,  except  the  authority  to  issue 
rules,  regulations,  notices,  and  other 
Federal  Register  documents,  or  to  waive 
rules  or  notices,  with  respect  to  the 
program. 

Section  D.  Delegation  Revoked  in  Part 

This  delegation  revokes  that  part  of 
the  Delegation  of  Authority  from  the 


Secretary  of  Housing  and  Urban 
Development  to  the  Assistant  Secretary 
for  Public  and  Indian  Housing  issued  on 
September  13. 1991  at  56  FR  46627 
delegating  the  power  and  authority  for 
the  Section  8  Moderate  Rehabilitation 
Program  for  Single  Room  Occupancy 
Dwellings  for  Homeless  Individuals. 

Autliotity:  Sec  7(d).  Department  of  Housing 
and  Uiiwn  Development  Act  (42  U.S.C 
i  3535(d). 

Dated:  July  0. 1982. 
JackKmp, 

Secretory  of  Housing  and  Urban 
Development 
[FR  Doc.  92-16651  Filed  7-14-92;  8:45  am] 

BIUJNO  COOe  431fr-t2-M 


DEPARTMENT  OF  THE  INTERIOR 
Bufeau  of  Land  Management 
[AK-«67-4230-1S;  AA-S0379-O2] 
AiBiKa  lUuve  Maane  steieciion;  ivoiice 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
sections  12(c).  14(h)(8)  and  22(1)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (ANCSA).  43  U.S.C 
1601, 16lf  (c).  1613(h)(8),  1621(f).  and 
Sections  1302(h)  and  1430(a)  of  the 
Alaska  National  Interest  Lands 
Conservation  Act  of  December  2, 1980 
(ANILCA),  Public  Law  92-487,  94  Stat. 
2371, 2475.  and  2531,  will  be  issued  to 
Chugach  Alaska  Corporation  for 
54,381.24  acres.  The  lands  involved  are 
in  the  vicinity  of  Silver  Lake,  Alaska. 

Copper  River  Meridian,  Alaska 

T.  11  S..  R.  6  W. 
T.  12  S..  R.  6  W. 
T.  10  S.,  R.  7  W. 
T.  11  S.,  R.  7  W. 
T.  12  S..  R.  7  W. 
T.  10  S..  R.  8  W. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  VALDEZ 
VANGUARD.  Any  public  easements  to 
be  reserved  and  third-party  interests 
involved  are  identified  in  the  decision. 
Copies  of  the  decision  may  be  obtained 
by  contacting  the  Alaska  State  Office  of 
the  Bureau  of  Land  Management,  222 
West  Seventh  Avenue,  *13.  Anchorage, 
Alaska  99513-7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
Government  or  a  regional  corporation, 
shall  have  until  August  14, 1992,  to  file 
an  appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
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days  from  the  date  of  receipt  to  file  an 

appeal.  Appeals  must  be  filed  in  the 

Bureau  of  Land  Management  at  the 

address  identified  above,  where  the 

requirements  for  filing  an  appeal  may  be 

obtained.  Parties  who  do  not  file  an 

appeal  in  accordance  with  the 

requirements  of  43  CFR  part  4.  subpart 

E.  shall  be  deemed  to  have  waived  their 

rights. 

Terry  R.  Hassett  | 

Chief.  Branch  ofKCSAdjudicatidn. 

[FR  Doc.  92-16586  Filed  7-14-92: 8:45  am) 

BILUNO  COOC  431»-JA-M 


[UT-040-02-4320-13) 


Cedar  City  District  Grazing  Advisory 
Board  Meeting  i 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  meeting  of  the  Cedar 
City  District  Grazing  Advisory  Board. 

summary:  Notice  is  hereby  ^ven  in 
accordance  with  Public  Law  92-463  of  a 
meeting  of  the  Cedar  City  District 
Grazing  Advisory  Board.  Agenda  Items 
will  include  election  of  officers, 
summary  of  responsibilities,  affected 
interest,  insect  control,  land  and  grazing 
exchanges,  Bowman  hearing,  and  AMP 
development.  A  tour  will  be  held  in 
western  Beaver  County. 

dates:  August  27, 1992.  The  meeting  will 
begin  at  9  a.m.  at  the  Cedar  City  District 
Office,  176  East  D.L.  Sargent  Drive, 
Cedar  City.  Utah. 

FOR  FURTHER  INFORMATION  CONTACT 

District  Manager  Gordon  R.  Staker,  or 
Range  Conservationist  Brent  Spackman, 
Cedar  City  District.  176  East  D.L. 
Sargent  Drive,  Cedar  City,  Utah  84720. 
Telephone:  801-586-2401. 

SUPPLEMENTARY  INFORMATION:  Advisory 
Council  Meetings  are  open  to  the  public. 
Interested  persons  may  make  oral 
statements  or  file  written  statements  for 
the  Council's  consideration.  Anyone 
wishing  to  make  a  statement  notify  the 
District  Manager  or  the  Range 
Conservationist  by  Friday,  August  21, 
1992.  A  time  limit  may  be  established  by 
the  District  Manager.  Persons  attending 
the  field  trip  should  bring  their  own 
transportation  and  lunch. 

Dated:  July  6. 1992. 
Gordon  R.  Staker, 
District  Manager. 
(FR  Doc.  92-16550  Filed  7-14-9B;  8:45  am) 

BILLMG  COOC  4310-OO-«l 


1 10-942-02-4730-12] 

Idaho;  Filing  of  Plats  of  Survey 

The  plat  of  the  following  described 
land  was  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management,  Boise,  Idaho,  effective  9 
a.m.,  July  7, 1992. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  south,  east, 
west,  and  north  boundaries,  and 
subdivisional  lines,  and  the  subdivision 
of  certain  sections,  T.  10  S..  R.  27  E., 
Boise  Meridian,  Idaho,  Group  No.  802. 
was  accepted,  July  1, 1992. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

All  inquiries  concerning  the  survey  of 
the  above  described  land  must  be  sent 
to  the  Chief.  Branch  of  Cadastral 
Survey.  Idaho  State  Office.  Bureau  of 
Land  Management,  3380  Americana 
Terrace.  Boise.  Idaho,  83706. 

Dated:  July  7. 1992. 
Gary  T.  Oviatt 

Acting  Chief  Cadastral  Surveyor  for  Idaho. 
(FR  Doc.  92-16604  Filed  7-14-92:  8:45  am) 

BILUNG  COOE  4310-GG-M 


[ID-943-4214-10:  IDI-29282] 

Correction;  Proposed  Withdrawal  and 
Opportunity  for  Public  Meeting;  ID 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 


SUMMARY:  This  notice  will  correct  an 
error  in  the  legal  description. 
EFFECTIVE  DATE:  July  15, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  R.  Lievsay,  BLM  Idaho  State 
Office,  3380  Americana  Terrace.  Boise. 
Idaho  83706.  (208)  384-3166. 

The  legal  description  in  the  Proposed 
Withdrawal  and  Opportunity  for  Public 
Meeting,  57  FR  27267.  June  18. 1992,  is 
hereby  corrected  as  follows: 

In  the  Supplementary  Information  on  page 
27267,  second  columa  fifth  line  from  the 
bottom,  which  reads  "Sec.  7,  lots  1  to  4 
inclusive.  NWV4NEV4  and"  is  hereby 
corrected  to  read  "Sec.  7,  lots  1  to  4  inclusive. 
NWy4NEy4  and",  and  page  27287,  second 
column,  sixteenth  and  seventeenth  lines  from 
the  bottom  which  reads  "Sec.  1,  lot  5,  EV4. 
EViVVWi.  SWV«NWV4  and  WViSyNV*";  is 
hereby  corrected  to  read  "Sec.  1,  those 
portions  lying  in  Valley  County". 

Dated:  July  6. 1992. 
William  E.  Ireland. 
Chief  Realty  Operations  Section. 
(FR  Doc.  92-16608  Filed  7-14-fl2: 8:45  am) 

WLUNQ  COOC  4310-Oa-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-«21 
(Preliminary)] 

Certain  Compact  OuctHe  Iron 
Waterworks  Fittings  and  Accessories 
Thereof  From  the  People's  Republic  of 
China 

agency:  United  States  International 
Trade  Commission. 
action:  Institution  and  scheduling  of  a 
preliminary  antidumping  investigation. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  investigation  No.  731-TA- 
621  (Preliminary)  under  section  733(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1673b{a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  the  People's  Republic  of 
China  of  certain  ductile  tube  or  pipe 
fittings  of  iron,  and  accessories  thereof, 
suitable  for  use  in  waterworks,  provided 
for  in  subheading  7307.19.30  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,'  that  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value.  The  Commission  must  complete 
preliminary  antidumping  investigations 
in  45  days,  or  in  this  case  by  August  24. 
1992. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201).  and  part  207. 
subparts  A  and  B  (19  CFR  part  207). 
EFFECTIVE  DATE:  July  8, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Woodley  Timberiake  (202-205-3188). 
Office  of  Investigations.  U.S. 
International  Trade  Commission.  500  E 
Street  SW..  Washington.  DC  20436. 
Hearing-impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  Washington,  DC 
20436.  Hearing-impaired  person  can 
obtain  information  on  this  matter  by 
contacting  the  Commission's  TDD 
terminal  on  202-205-1810.  Persons  with 
mobility  impairments  who  will  need 


'  Subheading  7307.19.30  of  the  Harmonized  Tariff 
Schedule  (HTS)  pertains  only  to  ductile  fittings. 
Accessories  (e.g..  ductile  iron  glands,  slyrene 
butadiene  rubber  ("SBR ")  gaskets,  or  sleel  or  ductile 
iron  T-head  bolts)  are  provided  for  by  constituent 
material  elsewhere  in  the  HTS. 
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special  assistance  in  gaining  access  to 
the  Commissions  should  contact  the 
Office  of  the  Secretary  at  202-205-2000. 
SUPPLEMENTARY  INFOIIMATKM: 

Background 

This  investigation  is  being  instituted 
in  response  to  a  petition  filed  on  July  8, 
1992,  by  counsel  on  behalf  of  the  U.S. 
Waterworks  Fittings  Producers  Council 
and  its  individual  members.  Clow  Water 
Systems  Company  (Coshocton,  OH), 
Tyler  Pipe  Industries,  Inc.  filler.  TX), 
and  Union  Foundry  Company  (Anniston, 
AL), 

Participation  in  the  Investigation  and 
Public  Service  List 

Persons  (other  than  petitioners) 
wishing  to  participate  in  the 
investigation  as  parties  must  Hie  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S9  201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  s^en 
(7)  days  after  publication  of  this  notice 
in  the  Federal  Register.  The  Secretary 
will  prepare  a  public  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
niing  entries  of  appearance. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Older  (APO) 
and  BPI  Service  List 

Pursuant  to  S  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  this  preliminary 
investigation  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigation,  provided  that  the 
application  is  made  not  later  than  seven 
(7)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  A 
separate  service  list  will  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  BPI  under  the 
APO. 

Conference 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  a.m.  on  July  29, 1992,  at  the  U.S. 
International  Trade  .Commission 
Building,  500  E  Street  SW.,  Washington, 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Woodley 
Timberlake  (202-205-3188)  not  later  than 
July  27. 1992,  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  antidumping  duties  in  this 
investigation  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  conference.  A 


nonparty  who  has  testimony  that  may 
aid  the  Commission's  deliberations  may 
request  permission  to  present  a  short 
statement  at  the  conference. 

Written  Submissions 

As  provided  in  S  §  201.8  and  207.15  of 
the  Commission's  rules,  any  person  may 
submit  to  the  Commission  on  or  before 
August  3, 1992,  a  written  brief 
containing  information  and  arguments 
pertinent  to  the  subject  matter  of  the 
investigation.  Parties  may  file  written 
testimony  in  connection  with  their 
presentation  at  the  conference  no  later 
than  three  (3)  days  before  the 
conference.  If  briefs  or  written 
testimony  contain  BPL  they  must 
conform  with  the  requirements  of 
SS  201.6, 207.3,  and  207.7  of  the 
Commission's  rules. 

In  accordance  with  SS  201.16(c)  and 
207.3  of  the  rules,  each  document  tiled 
by  a  party  to  the  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  VU.  This  notice  is  published 
pursuant  to  §  207.12  of  the  Commission's 
rules. 

Issued:  July  13, 1992. 

By  order  of  the  Commission. 

Paul  R.  Bardos, 

Acting  Secretary. 

[FR  Doc  92-16731  Filed  7-14-82: 8:45  am] 

MLUNOCOOC  7030-03-« 


[InvMtlgation  No.  337-TA-334] 

Commission  Decision  To  Review  an 
Initial  Determination  Terminating  ttie 
investigation  on  Motions  for  Summary 
Determination 

In  the  matter  of  Certain  Condensers,  Parts 
Thereof  and  Products  Containing  Same, 
Including  Air  Conditioners  for  Automobiles. 

AQENCV:  U.S.  International  Trade 
Commission. 

action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  Commission  has  determined  to 
review  the  presiding  administrative  law 
judge's  (ALJ's)  initial  determination  (ID) 
in  the  above-captioned  investigation 
granting  motions  for  summary 
determination  and  terminating  the 
investigation. 


FOR  PURTNER  information  CONTACT: 

Cynthia  P.  Johnson,  Esq..  Office  of  the 
General  Coimsel.  U.S.  International 
Trade  Conunission,  telephone  202-205- 
3098. 

SUPPLEMENTARY  INFORMATION:  On 
December  12, 1991,  Modine 
Manufacturing  Company  ("Modine") 
filed  a  complaint  under  section  337  of 
the  Tarif  Act  of  1930  alleging 
infiingement  of  claims  6,  8, 9,  and  10  of 
U.S.  Letters  Patent  4.998,580  in  the 
importation  and  sale  of  certain 
condensers  used  in  automobile  air 
conditioning  systems.  On  January  13, 
1992,  the  Commission  voted  to  institute 
an  investigation  of  Modine's  complaint. 
The  Commission's  notice  of 
investigation  was  published  in  the 
Federal  Register  on  January  23, 1992.  On 
February  12, 1992,  respondent  Showa 
Aluminum  Corporation  filed  a  motion 
for  summary  determination  on  the  issue 
of  noninfringement  of  the  claims  in 
controversy  of  the  '580  patent.  The 
motion  was  supported  by  respondents 
Mitsubishi  Motors  Corporation  and 
Mitsubishi  Motor  Sales  of  America.  On 
February  12, 1992,  respondents 
Mitsubishi  Heavy  Industries.  Ltd.,  and 
Mitsubishi  Heavy  Industries  America, 
Inc.  filed  a  similar  motion.  On  March  2. 
1992,  the  Commission  investigative 
attorneys  filed  a  response  in  opposition 
to  the  motions.  Compliant  Modine  filed 
a  separate  response  in  opposition  to  the 
motion.  On  April  14, 1992.  the  presiding 
ALJ  issued  an  ID  granting  the  motions 
for  summary  determination,  thereby 
terminating  the  investigation  on  the 
basis  of  no  violation  of  section  337  of 
the  Tariff  Act  of  1930.  On  April  28, 1992, 
Modine  petitioned  for  review  of  the  ID. 
On  May  12, 1992,  all  respondents  and 
the  lAs  filed  oppositions  to  the  petition 
for  review.' 

The  Commission  has  considered  the 
petition  for  review  and  the  responses 
thereto  and  determined  to  review  the  ID 
in  its  entirety.  Specifically,  the 
Commission  is  interested  in  determining 
whether  any  issue  of  material  fact  is  in 
dispute  to  preclude  summary 
determination. 

WRfTTEN  SUBMISSIONS:  The  parties  to 
the  investigation  are  encouraged  to  file 
written  submissions  on -the  issues  under 
review. "Written  submissions  must  be 
filed  by  July  20. 1992.  Reply  submissions 
are  due  by  July  27, 1992. 

Persons  filing  written  submissions 
must  file  with  the  Office  of  the  Secretary 
the  original  doctmient  and  14  true  copies 
thereof  on  or  before  the  deadlines  stated 
above. 

Authority  for  the  Commission's  action 
is  contained  in  section  337  of  the  Tariff 
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Act  of  193a  19  U.S.C  1337  and  S  21034 
of  the  Commission's  rules  (19  CFR 
210.54). 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  ^8:45  a.m.  to  5:15  p.m.)  In 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  500  E 
Street  SW..  Washington.  DC  20436. 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  the  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810. 

Issued:  July  6. 1992. 

By  order  of  the  Coimnist ion. 

Paul  R.  Budos. 

Acting  Secretary. 

[FR  Doc.  92-16617  Filed  7-14-92  8:45  am) 

MJJNOCOOC  70M-OMI 


(mvMtigatlon  Na  731-TA-5ea 
(Prvdminary)] 

Cniahed  Umeetone  From  Mexico 

Dvtenninatioo 

On  the  basis  of  record  •  developed  in 
the  subject  investigation,  the 
Commission  determines,*  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b{a)).  that  there  is  no 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  or 
threatened  with  material  injury,  or  that 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Mexico  of 
crushed  limestone,  provided  for  in 
subheading  2517.10.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV). 


limestone  from  Mexico.  Accordingly, 
effective  May  20. 1992.  the  Commission 
instituted  antidumping  investigation  Na 
731-TA-562  (Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary.  U.S.  International 
Trade  Commission.  Washington.  DC 
and  by  publishing  the  notice  in  the 
Federal  Register  of  May  27. 1992  (57  FR 
22255).  The  conference  was  held  in 
WasWngton,  DC.  on  )une  10. 1992.  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  July  6. 1992. 
The  views  of  the  Commission  are 
contained  in  USITC  PubHcation  2533 
(July  1992).  entitled  •'Crushed  Limestone 
from  Mexico:  Determination  of  the 
Commission  in  Investigation  No.  731- 
TA-562  (Preliminary)  Under  the  Tariff 
Act  of  1930,  Together  With  the 
Information  Obtained  in  the 
Investigation." 

Issued:  July  7, 1992. 

By  Order  of  the  Commission. 
Paul  R.  Bardos, 
Acting  Secretary. 
(FR  Doc.  92-16615  Filed  7-14-92;  8:45  araj 

WLUNOCOOE  7020-02-M 


Background 

On  May  20, 1992,  a  petition  was  filed 
with  the  Commission  and  the 
Department  of  Commerce  by  Texas 
Crushed  Stone  Co.  Georgetown,  TX. 
Parker  LaFarge.  Ina,  Houston,  TX.  and 
Gulf  Coast  Limestone.  Inc..  Seabrook. 
TX.  alleging  that  an  industry  in  the 
United  States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  LTFV  imports  or  crushed 


« The  record  is  defined  in  t  207.2(0  of  the 
CommM»wn»  RuJe«  of  Practice  and  Procedure  (19 
CFR  207.2(f))- 

«  Chairman  Newqoi»«  recuaed  himfelf  from  thia 
inveati^ation. 


[Inv«*t)gatk>n  No.  332-326] 

Economic  Integration  In  East  Asia: 
Implications  for  the  United  States 

agency:  United  States  International 
Trade  Commission. 

ACnON:  Institution  of  investigation  and 
scheduling  of  pubhc  hearing. 


EFFECTIVE  DATE:  June  30. 1992. 
SUMMARY:  Following  receipt  of  a  request 
on  May  5. 1992  from  the  House 
Committee  on  Ways  and  Means,  the 
Commission  instituted  investigation  No. 
332-326,  Economic  Integration  in  East 
Asia:  Implications  for  the  United  States, 
investigation  under  section  332(g)  of  the 
Tariff  Act  of  1990  (19  U.S.C.  1332(g)). 
background:  As  requested,  the 
Commission's  report  will  seek  to 
evaluate  the  nature  and  extent  of 
economic  integration  in  the  East  Asian 
regioa  including  the  role  of  the  United 
States  and  Japan  as  two  of  the  largest 
traders  and  investors  in  that  regioa  and 
how  that  role  has  changed  in  recent 
years.  The  Commission  will  also  seek 
the  views  of  experts  on  the  implications 
of  such  trends  for  U.S.  trade  interests 
and  policy.  The  Committee  requested 


that  the  Commission  submit  the  report 
by  May  5. 1993. 

In  its  request  letter,  the  Committee 
noted  that  increasing  attention  is  being 
focused  on  trade  and  investment  in  East 
Asia,  and  on  the  roles  of  the  United 
States  and  other  countries,  such  as 
Japan,  in  the  region.  The  Committee  also 
said  that  there  are  clear  indications  of 
growing  economic  integration  among 
East  Asian  countries,  including  the 
Association  of  Southeast  Asian  Nations 
(ASEAN).  China.  Hong  Kong.  Taiwan, 
and  South  Korea;  and  a  number  of  plans 
for  more  formal  regional  economic 
integration  have  been  proposed.  It  noted 
further  that  concerns  have  been 
expressed  by  a  number  of  observers 
about  the  relative  decline  in  the  U.S. 
trade  and  investment  position  in  the 
region  and  its  implications  for  U.S.  trade 
interests  and  policy  in  the  future. 

More  specifically,  as  requested  by  the 
Committee,  the  Commission  will  seek  to 
provide  information  in  its  report  on  the 
following: 

— Overall  trends  in  and  conditions  for 
trade,  investment  and  economic 
integration  in  East  Asia  (including 
Intra-regional  and  extra-regional  trade 
and  investment); 
— Host  country  policies  and  factors 
influencing  those  trends  and 
conditions; 
—External  factors  affecting  the  business 
activities  of  major  traders  and 
investors  in  the  region  (e.g..  exchange 
rate  changes;  labor  shortages  and 
costs:  and  foreign  government 
programs,  such  as  official 
development  assistance); 
—The  relationship  between  foreign 
direct  investment  in  the  region  and  the 
region's  trade  patterns  with  the 
United  States  and  other  countries; 
— Energy  needs  and  resources  in  the 
region,  including  the  role  of  the  United 
States  and  other  countries; 
— Environmental  conditions, 
consequences,  and  opportunities  for 
local  and  U.S.  interests;  and 
— Current  and  proposed  regional 
institutional  arrangements. 
Also  as  requested  by  the  Committee, 
the  Commission  will  include  in  its  report 
case  studies  of  several  industries  in 
which  U.S.  trade  and  investment  activity 
in  East  Asia  is  substantial  and  in  which 
the  United  States  currently  faces  or  is 
likely  to  face  strong  international 
competition. 

In  conducting  its  assessment  of  the 
causes  and  implications  for  the  United 
States  of  increasing  economic 
integration  in  East  Asia,  the  Commission 
will  seek  expert  views  on  such  topics  as: 
Are  the  trade  and  investment  trends 
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something  about  which  the  U.S.  private 
sector  and  government  should  be 
concerned;  how  do  U.S.  business  and 
government  activities  and  programs 
relating  to  U.S.  trade  and  investment  in 
East  Asia  compare  to  those  of  our  major 
competitors  in  the  region;  and  is  there 
more  that  the  U.S.  private  sector  and 
government  could  0(  should  be  doing  to 
strengthen  U.S.  participation  in  the 
growing  economic  integration  of  East 
Asia. 

The  countries  that  will  be  covered  in 
the  Commission's  study  include  ASEAN 
(Indonesia,  Malaysia,  Philippines, 
Singapore,  Thailand,  and  Brunei],  Hong 
Kong,  South  Korea,  China,  and  Taiwan. 
Information  will  also  be  obtained  and 
provided  for  other  major  traders  and 
investors  in  the  region. 
PUBLIC  HEAmNO:  Two  public  hearings  in 
connection  with  this  investigation  wiU 
be  held  in  the  Commission  Hearing 
Room,  500  E  Street,  SW..  Washington. 
DC  20436,  beginning  at  9:30  a.m.  on 
October  21  and  October  28, 1992.  All 
persons  shall  have  the  right  to  appear  by 
counsel  or  in  person,  to  present 
information,  and  to  be  heard.  Requests 
to  appear  at  the  public  hearing  should 
be  filed  with  the  Secretary,  United 
States  International  Trade  Commission. 
500  E  Street.  SW.,  Washington,  DC 
20436,  no  later  than  noon,  October  8, 
1992.  Prehearing  briefs  (original  and  14 
copies)  should  be  filed  not  later  than 
noon.  October  8, 1992.  Post  hearing 
briefs  are  required  by  November  10, 
1992. 

WRITTEN  submissions:  Interested 
persons  are  inyited  to  submit  written 
statements  concerning  the  matters  to  be 
addressed  in  the  report.  Commercial  or 
financial  information  that  a  party 
desires  the  Commission  to  treat  as 
confidential  must  be  submitted  on 
separate  sheets  of  paper,  each  cleariy 
marked  "Confidential  Business 
Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of 
section  201.6  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
201.6).  All  written  submissions,  except 
for  confidential  business  information, 
will  be  made  available  for  inspection  by 
interested  persons  in  the  Office  of  the 
Secretary  to  the  Commission.  To  be 
assured  of  consideration  by  the 
Commission,  written  statements  relating 
to  the  Commission's  report  should  be 
submitted  at  the  earliest  practical  date 
and  should  be  received  no  later  than 
November  10, 1992.  All  submissions 
should  be  addressed  to  the  Secretary. 
U.S.  International  Trade  Commission. 
500  E  Street  SW.,  Washington.  DC 
20436.  Hearing  impaired  individuals  are 


advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the  TDD 
terminal  on  202-252-1107.  Persons  with 
mobility  impairments  who  will  need 
special  assistance  in  gaining  access  to 
the  Commission  should  contact  the 
Office  of  the  Secretary  at  202-205-2000. 

Issued:  July  8, 1992. 
By  order  of  the  Conunission. 
Paul  R.  Baidot, 

Acting  Secretary. 

[FR  Doc  92-16611  Filed  7-14-92;  8.45  am) 

BHJJNOCOOC  702(H»-«I 


[InvMtlgation  Na  TA-201-63] 
Extruded  Rut>ber  Thread 

AOCNCV:  United  States  International 
Trade  Commission. 
action:  Institution  of  investigation 
under  section  202  of  the  Trade  Act  of 
1974  (19  U.S.C.  2251,  et  seq.)  (the  act) 
and  scheduling  of  hearings. 

summary:  Following  receipt  of  a 
petition  filed  on  June  18, 1992,  as 
amended  on  June  23, 1992,  by  North 
American  Rubber  Thread  Co.,  Ina,  Fall 
River,  MA.  the  United  States 
International  Trade  Commission 
instituted  investigation  No.  TA-201-63 
under  section  202  of  the  Trade  Act  of 
1974  to  determine  whether  extruded 
rubber  thread  of  natural  rubber  latex, 
classified  under  heading  4007.00.00  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States,  is  being  imported  into  the 
United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause  of 
serious  injury,  or  the  threat  thereof,  to 
the  domestic  industry  producing  an 
article  like  or  directly  competitive  with 
the  imported  article. 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201,  subparts  A  through  E  (19  CFR  part 
201),  and  part  206,  subparts  A  and  B  (19 
CFR  part  206). 

effective  date:  June  23, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  Carpenter  (202-205-3172)  or  Lori 
Hylton  (202-205-3199),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW^ 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain  information 
on  this  matter  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
18ia  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-205-2000. 


SUPPLEMENTARY  INFORMATION; 

Participation  in  the  Investigation  and 
Service  List 

Persons  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
{  202.11  of  the  Commission's  rules,  not 
later  than  twenty-one  (21)  days  after 
publication  of  this  notice  in  the  Federal 
Register.  The  Secretary  will  prepare  a 
service  list  containing  the  names  and 
addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 

Hearings  on  Injury  and  Remedy 

The  Commission  has  scheduled 
separate  hearings  in  connection  with  the 
injury  phase  (including  critical 
circumstances  and  provisional  relief,  if 
necessary)  and  the  remedy  phase  of  this 
investigation.  The  hearing  on  injury  will 
be  held  beginning  at  9:30  a.m.  on 
September  11, 1992,  in  the  Main  Hearing 
Room  of  the  U.S.  International  Trade 
Commission  Building.  In  the  event  that 
the  Commission  makes  an  affirmative 
injury  determination  or  is  equally 
divided  on  the  question  of  injury  in  this 
investigation,  a  hearing  on  the  question 
of  remedy  will  be  held  beginning  at  9:30 
a.m.  on  November  3, 1992.  Requests  to 
appear  at  the  hearings  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  on  or  before  August  28, 
1992,  and  October  26, 1992,  respectively. 
All  persons  desiring  to  appear  at  the 
hearings  and  make  oral  presentations 
should  attend  prehearing  conferences  to 
be  held  at  9:30  a.m.  on  September  2, 
1992,  and  October  29. 1992,  respectively, 
at  the  U.S.  International  Trade 
Commission  Building.  Oral  testimony 
and  written  materials  to  be  submitted  at 
the  hearing  are  governed  by 
S§  201.6(b)(2)  and  201.13(f)  of  the 
Commission's  rules. 

Written  Submissioos 

Each  party  is  encouraged  to  submit  a 
prehearing  brief  to  the  Commission.  The 
deadline  for  filing  prehearing  briefs  on 
injury  is  September  4, 1992;  that  for 
filing  prehearing  briefs  on  remedy, 
including  any  commitments  pursuant  to 
19  U.S.C.  225(a)(6)(B),  is  October  27, 
1992.  Parties  may  also  file  posthearing 
briefs.  The  deadline  for  fiUng 
posthearing  briefs  on  injury  is 
September  18, 1992;  that  for  filing 
posthearing  briefs  on  remedy  is 
November  10, 1992.  In  addition,  any 
person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigation  may  submit  a  written 
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statement  of  infocmatioa  pertinent  to  the 
consideration  of  Injury  on  or  before 
September  18, 1992.  and  pertinent  to  the 
consideration  of  remedy  on  at  before 
November  la  1992.  Ail  written 
submissions  must  conform  with  the 
provisions  of  section  201.8  of  the 
Commission's  rules:  any  submissions 
that  contain  confidential  business 
information  must  also  conform  with  the 
requirements  of  9  201.8  of  the  rules. 

In  accordance  with  S  201.16(c)  of  the 
rules,  eadi  document  filed  by  a  party  to 
the  investigation  must  be  served  on  all 
other'  parties  to  the  investigation  (as 
identified  by  the  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Auftority:  This  investigation  is  being 
conducted  under  the  authority  of  section  202 
of  the  Trade  Act  of  1974.  This  notice  is 
published  pursuant  to  |  206J  of  the 
Commission's  rules. 

Issued:  July  7, 1992. 

By  order  of  the  Commission. 
Paul  R.  Bardos, 
Acting  Secretary. 
(FR  Doc  92-16614  Filed  7-14-94  8:45  amj 
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[lin—HgaMowa  No*.  S03-TA-23 
(Pieiwinary)  and  r31-TA-«6S-570 
(PreNnrinwyij  1 


Ferrotillcon  From  Argentina, 
Kazakhstan,  tha  Paopla'a  Republic  of 
China,  Russia,  Uicraina,  and  Vanazuala 

Detennlnations  | 

On  the  basis  of  the  record  •  developed 
in  the  subject  investigations,  the 
Commission  determines.*  pursuant  to 
section  303  and  733(a)  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1303  and  1673b(a)). 
that  there  is  a  reasonable  indication  that 
an  industry  in  the  United  States  is 
materially  injured  by  reason  of  allegedly 
subsidized  imports  from  Venezuela  and 
allegedly  less-than-fair-value  (LTFV) 
imports  from  Argentina,  Kazakhstan,  the 
People's  Republic  of  China,  Russia. 
Ukraine,  and  Venezuela  of  ferrosilicon.' 


>  The  racord  is  defined  in  I  207 J(n  of  th« 
CommiMion's  Rules  of  Practice  and  Procedure  J19 
CFR  207.2(f1). 

•  CotnmiMioner  Brunsdale  disserted  with  resped 
to  China.  R\issi«.  and  Ukraine;  ai>d  Vice  Chairman 
Wataon  and  Commisaioner  Crawford  Dissented 
with  respect  to  Russia  and  Ukraine. 

'  For  purposes  of  these  investigations,  the  subiect 
product  is  ferrosilicon.  a  ferroalloy  generally 
containing,  by  weight  not  l«a»  than  four  percent 
iron,  more  than  8  percent  but  not  more  than  96 
percent  silicon,  not  more  than  10  percent  chromium. 
not  more  than  30  percent  manganese,  not  more  than 
three  percent  phosphorus,  less  than  2.75  percent 
magnesium,  and  not  more  than  10  percent  calcJum 
or  any  otiier  eieanenL 


provided  for  in  subheadings  7202.21.ia 
7202.21.5a  7202.21.75,  7202.21.9a  and 
7202.294)0  of  the  Harmonized  Tariff 
Schedule  of  the  United  SUtes. 

Background 

On  May  22. 1992,  a  petition  was  filed 
with  the  Commission  and  the 
Department  of  Commerce  by  AIMCOR. 
Pittsburgh.  PA:  Alabama  Silicon,  Inc. 
Bessemer,  AL;  American  Alloys.  Inc. 
Pittsburgh,  PA;  Globe  Metallurgical,  Inc 
Cleveland  OH;  Silicon  Metaltech,  Inc. 
Seattle  WA:  Oil,  Chemical  &  Atomic 
Workers  Union  (local  389);  United 
Autoworkers  of  America  Union  (local 
523);  and  United  Steelworkers  of 
America  Union  (locals  2528.  3081.  5171, 
and  12846)  alleging  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  subsidized  imports  of 
ferrosilicon  from  Venezuela  and  LTFV 
imports  from  Argentina,  Kazakhstan,  the 
people's  Republic  of  China.  Russia. 
Ukraine,  and  Venezuela.  Accordingly, 
effective  May  22, 1992.  the  Commission 
instituted  countervailing  duty  and 
antidumping  investigations  Nos.  303- 
TA-23  (preliminary)  and  731-TA-565- 
570  (preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington.  DC 
and  by  publishing  the  notice  in  the 
Federal  Register  of  lune  2, 1992  (57  FR 
23244).  The  conference  was  held  in 
Washdngton.  DC.  on  June  12, 1992,  and 
all  persons  who  requested  the 
opportimity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  July  6, 
1992.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  2535 
(July  1992),  entitied  "Ferrosilicon  from 
Argentina.  Kazakhstan,  the  People's 
Republic  of  China,  Russia,  Ukraine,  and 
Venezuela:  Determinations  of  the 
Commission  in  Investigations  Nos.  303- 
TA-23  and  731-TA-565-570 
(Preliminary)  Under  the  Tariff  Act  of 
1930,  Together  With  the  Information 
Obtained  in  the  Investigations." 


Issued:  )uly  7. 1992. 

By  Order  of  the  Commission. 
PmIR.  Bardos. 
Acting  Secretary. 

(FR  Doc  82-16813  Filed  7-l*-«2: 8:45  am] 
■HjjNQ  coot  7oa»-o>-ii 


[liiwatlgaMon  Na  731-TA-S22  (FtnaOl 
Minivans  From  Ja(>an 
Determination 

On  the  basis  of  the  record  '  developed 
.  in  the  subject  investigation,  the 
Commission  »  determines,  pursuant  to  a 
section  735(b)  of  the  Tariff  Act  of  1930 
(29  U.S.C.  1673d(b))  (the  Act),  that  an 
industry  in  the  United  States  is  not 
materially  injured  or  threatened  with 
material  injury,  and  the  estabUshment  of 
an  industry  in  the  United  States  is  not 
materially  retarded,  by  reason  of 
imports  fh)m  Japan  of  minivans, 
provided  for  in  heading  8703  or  8704  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States,  that  have  been  found  by 
the  Department  of  Commerce  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

The  Commission  instituted  this 
Investigation  effective  January  2, 1992. 
following  a  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  minivans  from  Japan  were 
being  sokl  at  LTFV  within  the  meaning 
of  section  733(b)  of  the  Act  (19  U.S.C. 
1673b(b)).  Notice  of  institution  of  the 
Commission's  investigation  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  the  posting 
copies  of  the  notice  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission.  Washington,  DC  and  by 
publishing  the  notice  in  the  Federal 
Reguter  of  January  23. 1992  (57  FR  2785). 
The  hearing  was  held  in  Washington. 
DC  on  May  21. 1992,  and  all  persons 
who  requested  the  opportimity  were 
permitted  to  appear  in  person  or  by 
counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  July  2, 1992. 
The  views  of  the  Commission  are 
contained  in  USITC  Publication  2529 
(July  1992),  entitled  "Minivans  from 
Japan:  Determination  of  the  Commission 
in  Investigation  No.  522  (Final)  Under 
tiie  Tariff  Act  of  1930,  Together  With  the 
Information  Obtained  in  the 
Investigation." 

Issued:  July  6. 1992. 

By  Order  of  the  Commiasioii: 
Paul  Bardos, 
Acting  Secretary. 

[FR  Doc.  92-16818  Filed  7-14-92;  8:45  am] 
aiuiMQ  cooc  Toio-oa-M 


•  The  record  Is  defined  in  sec  207.2(f)  of  the 
Commisaion's  Rules  of  Practice  and  Procedure  (W 
CFRai7J(f)) 

*  Chatnsaa  r4ewqiiisl  and  Cooimiaaiaoer  Hvaum 
dtaaeaUof. 


Determinati 


•The  record 
Commission's 
CFR  207.2(f)). 

*  Commissic 
dissenting. 

'  For  purpos 
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(InvMttQMon  Now  701-TA-S12  (FimI) ) 
Sofhvood  Lumber  From  Canada 
Detenniiuitioii 

On  the  basis  of  the  reoml  *  developed 
in  the  sub)ect  investigation,  the 
Commission  determines,'  pursuant  to 
section  705(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671  d(b))  (the  Act),  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
from  Canada  of  softwood  lumber,' 
provided  for  in  subheadings  4407.10.00, 
4409.iaia  4409.10.20.  and  4409.iag0  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States,  that  have  been  found  by 
the  Department  of  Commerce  to  be 
subsidized  by  the  Government  of 
Canada. 

Background 

The  Commission  instituted  this 
investigation,  effective  March  6. 1992. 
following  a  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  softwood  lumber  from 
Canada  were  being  subsidized  within 
the  meaning  of  section  703(b)  of  the  Act 
(19  U.S.C  1671(b)).  Notice  of  the 
institution  of  the  Commission's 
investigation  and  of  public  hearing  to  be 
held  in  connection  therewith  was  given 
by  posting  copies  of  the  notice  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission. 
Washington.  DC,  and  by  publishing  the 
notice  in  the  Federal  Register  of  March 
26, 1992  (57  FR 10498).  The  hearing  was 
held  in  Washington,  DC  on  May  28. 
1992,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  July  6. 1992. 
The  views  of  the  Commission  are 
contained  in  USITC  Publication  2530 
(July  1992),  entitled  "Softwood  Lumber 
from  Canada:  Determination  of  the 


Commission  in  Investigation  No.  701- 
TA-312  (Final)  Under  the  Tariff  Act  of 
1930.  Together  With  the  Information 
Obtained  in  the  Investigation." 

Issued:  July  9, 1992. 

By  order  of  the  Commission. 
Paul  R.  Baidos. 
Acting  Secretary. 

[FR  Doc.  92-16609  Filed  7-14-92: 8:45  am) 
•auNOCOOE  7oa«-«>-«i 


(InvMtlgatiofM  Noe.  731-TA-e$3  and  5«4 

(n.  ■H.iiBiMwiin 
riMNiMHiyiJ 


»  The  record  is  deriiHid  in  |  207.2(f)  of  the 
Commission't  Rules  of  Practioe  and  Procedure  (19 
CFR  207.2(f)). 

*  Commissioners  Brunsdale  and  Nuzum 
dissenting. 

'  For  purposes  of  Ihts  investigation,  "softwood 
lumber"  means  coniferous  wood  sawn  or  chipped 
lengthwise,  sliced  or  peeled,  whether  or  not  planed, 
sanded  or  nnger-jointed.  of  a  thickness  exceeding  6 
mm.  provided  for  in  subheading  4407.10.00  of  the 
HTS:  and  coniferous  wood  siding,  flooring  and  other 
goods  (except  coniferous  wood  moldings  and  wood 
dowel  rods;  but  including  strips  and  friexes  for 
parquet  flooring,  not  assembled)  continuously 
shaped  (tongued,  grooved,  rebated  |rabbeted|. 
chamfered,  V-jointed,  beaded,  molded,  rounded  or 
the  like)  along  any  of  its  edges  or  faces,  whether  or 
not  planed,  sanded  or  finger-jointed,  provided  for  in 
HTS  subheadings  4408.10.ia  4409.10.20  and 
4409.ia9a 


Certain  Stainlese  Steel  Butt-Weld  Pipe 
FIttinge  From  Korea  and  Tahwan 

Determinations 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigations,  the 
Commission  determines,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.&a  1673b(a)).  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  Korea  and 
Taiwan  of  certain  stainless  steel  butt- 
weld  pipe  fittings.'  provided  for  in 
subheading  7307.23.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

On  May  20. 1992.  a  petition  was  filed 
with  the  Commission  and  the 
Department  of  Commerce  by  the 
Flowline  Division.  Markovitz 
Enterprises,  Inc..  New  Castle.  PA, 
alleging  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
LTFV  imports  of  certain  stainless  steel 
butt-weld  pipe  fittings  from  Korea  and 
Taiwan.  Accordingly,  effective  May  20, 
1992.  the  Commission  instituted 
antidumping  investigations  Nos.  731- 
TA-563  and  564  (Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary.  U.S.  International 
Trade  Commission,  Washington.  DC. 
and  by  publishing  the  notice  in  the 
Federal  Register  on  May  28, 1992  (57  FR 
22486).  The  conference  was  held  in 


■  The  record  is  deHned  in  |  207.2(f)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  S  207.2(f)). 

«  The.merchandise  covered  by  these 
investigations  consists  of  stainless  steel  butt-weld 
pipe  fittings,  whether  fmished  or  unfinished,  under 
14  inches  in  inside  diameter. 


Washington.  DC  on  June  11. 1992,  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  July  8, 
1992.  The  views  of  the  Commission  are 
contained  in  USTTC  Publication  2534 
(July.  1992).  entitled  "Certain  stainless 
steel  butt-weld  pipe  fittings  from  Korea 
and  Taiwan:  Determinations  of  the 
Commission  in  Investigations  Nos.  731- 
TA-563  and  564  (Preliminary)  Under  the 
Tariff  Act  of  193a  Together  With  the 
Information  Obtained  in  the 
Investigations." 

Issued:  July  7, 1982. 
By  order  of  the  Commission. 
Paul  R.  Bordoa. 

Acting  Secretary. 

[FR  Doc  92-16616  Filed  7-14-92;  8:45  am] 

BiujNO  cooe  702a.<a-« 


(lnv«sti0ation  No.  731-TA-538  (Find)] 

Sulfanilic  Acid  From  ttie  People'a 
RepubHc  of  CMna 

agency:  United  States  International 
Trade  Commission. 

amendments:  FR  Doc.  92-1584a 
published  in  the  Federal  Register 
beginning  on  page  29868  (vol.  57,  no.  130) 
in  the  issue  of  Tuesday,  July  7, 1992.  is 
hereby  amended.  Specincally,  the 
summary  of  agency  action  listed  in  FR 
Doc.  92-15840  should  be  deleted  and 
replaced  with  the  following  summary: 
Upon  request  of  respondents  in  the 
above-captioned  Hnal  investigation,  the 
Commission  has  unanimously 
determined  to  conduct  a  portion  of  its 
hearing  scheduled  for  June  30. 1992,  in 
camera.  See  Commission  rules  207.23(a), 
201.13,  and  201.35  through  201.39  (19 
CFR  207.23(a),  201.13.  and  201.35  through 
201.39).  The  remainder  of  the  hearing 
will  be  open  to  the  public.  The 
Commission  unanimously  has 
determined  that  the  10-day  advance 
notice  of  the  change  to  a  meeting  was 
not  possible.  See  Commission  rules 
201.35(c)(1)  and  201.37(b)  (19  CFR 
201.35(c)(1)  and  201.37(b)). 

Issued:  July  8. 1992. 

By  order  of  the  Commission. 

Paul  R.  Bardos. 

Acting  Secretary. 

[FR  Doc.  92-16610  Filed  7-14-92;  8:45  am) 

BIUJNO  COOE  7020-02-M 


31390 


Federal  Regbter  /  Vol.  57.  No.  136  /  Wednesday.  July  15.  1992  /  NoHcea 


INTERSTATE  COMMERCE 
COMMISSION 

(Finane*  OpdMt  No.  32076] 


East  Mahanoy  ft  Hazetton  Railroad  Coa 
AcquteWon  and  Operation  Exemption; 
ConsoRdated  RaR  Ca  | 

East  Mahanoy  &  Hazleton  Railroad 
Company  (EMHR).  a  non-carrier,  has 
filed  a  notice  of  exemption  to  acquire 
and  operate  approximately  9.6  miles  of 
rail  line  in  Luzerne  County,  PA,  owned 
by  Consolidated  Rail  Corporation 
(Conrail)  including:  (1)  Freeland  Running 
Track,  between  Ashmore  Junction  (M.P. 
141.0)  and  Pink  Ash  Junction  (M.P. 
144.0);  (2)  Ebervale  Running  Track, 
between  Pink  Ash  Junction  (M.P.  144.1) 
and  the  end  of  the  line  at  Route  940 
(M.P.  148.7):  (3)  Eckley  Industrial  Track, 
between  the  connection  with  the 
Freeland  Running  Track  (M.P.  143.1)  and 
the  end  of  track  (M.P.  144.4):  and  (4) 
Camp  Running  Track,  between  York 
Junction  (M.P.  148.3)  and  Oneida 
Junction  (M.P.  147.4).  EMHR  is  also 
acquiring  incidental  trackage  rights  over 
6.4  miles  between  Oneida  Junction  (Line 
Code  0515  M.P.  147.4)  and  Ashmore 
Junction  (Une  Code  0515  M.P.  141.3). 

The  transaction  will  also  involve  the 
issuance  of  securities  by  EMHR.  Since 
EMHR  will  be  a  Class  III  carrier,  the 
issuance  of  these  securities  is  an  exempt 
transaction  under  49  CFR  §  1175.1. 

This  Notice  is  related  to  Finance 
Docket  No.  32074.  which  involves  the 
petition  of  Reading  Blue  Mountain  & 
Northern  Railroad  Company  and 
Andrew  M.  Muller.  Jr..  for  exemption 
under  49  U.S.C.  S  10505  from  49  U.S.C. 
S  11343  for  their  continuance  in  control 
of  EMHR. 

The  proposed  transaction  will  be 
consummated  at  least  7  days  after  the 
filing  of  this  notice,  and  after  the 
effective  date  of  the  exemption  sought  in 
Finance  Docket  No.  32074.    j 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Eric  M. 
Hocky,  Rubin  Quinn  Moss  &  Patterson, 
P.C,  1800  Penn  Mutual  Tower.  510 
Walnut  Street,  Philadelphia,  PA  19106. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contain  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  July  9. 1992. 


By  the  Commitaion.  Joseph  H.  Dettmar. 
Acting  Director.  Office  of  Proceedings. 
Sidney  L  Stricklaiid.  Jr.. 

Secretary. 

(PR  Doc.  92-16622  Filed  7-14-92: 8:45  am] 

MUMQ  COOC  70)S-ei-« 

[Fkianc*  Oocfctt  No.  32102] 

Norfolk  and  Western  Railway  Co. 
Trackage  Rights  Exemption; 
Consolidated  RaH  Corp. 

Consolidated  Rail  Corporation  (CR) 
has  agreed  to  grant  overhead  trackage 
rights  to  Norfolk  and  Western  Railway 
Company  (NW)  between  CR's 
connection  with  the  Chicago  and 
Northwestern  Transportation  Company 
near  14th  Street  and  Ogden  Avenue  and 
its  connection  with  NW  in  the  vicinity  of 
40th  Street  and  Normal  Avenue,  a 
distance  of  approximately  5.5-miles  in 
Chicago,  Cook  County,  IL  The  trackage 
rights  will  become  effective  on  or  after 
July  20, 1992. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  James  L. 
Howe  III,  Norfolk  and  Western  Railway 
Company,  Three  Commercial  Place. 
Norfolk.  VA  23510-2191. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  under  Norfolk  and  Western 
Ry.  Co.— Trackage  Rights— BN.  354 
LC.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate.  360 1.CC.  653  (1980),  and  as 
clarified  in  Wilmington  Term.  RR,  Inc.— 
Pur.  &  Lease— CSX  Transp..  Inc.,  6 1.C.C. 
2d  799  (1990).  aff'd  sub  nom.  Railway 
Labor  Executives  Ass'n  v.  ICC.  930  F.2d 
511  (6th  Cir.  1991). 

Dated:  July  9. 1992. 

By  the  Commission,  Joseph  H.  Dettmar, 
Acting  Director.  Office  of  roceedings. 
Sidney  L.  Striddand.  Jr., 
Secretary. 
[PR  Doc.  92-16623  Filed  7-14-92;  8:45  am) 

BILUNG  CODE  703S-01-M 

[Finance  Docket  No.  32101] 

Norfolk  and  Western  Railway  Co; 
Trackage  Rights  Exemption;  Indiana 
Hart>or  Belt  Rattroad  Co. 

Indiana  Harbor  Belt  Railroad 
Company  (IHB)  has  agreed  to  grant 
overhead  trackage  ri^ts  to  Norfolk  and 
Western  Railway  Company  (NW) 
between  IHB's  junction  with  NW  at 


Chicago  Ridge,  IL.  and  its  junction  with 
the  Chicago  and  North  Western 
Transportation  Company  (CNW)  at 
Proviso  Yard  in  Melrose  Park.  IL,  a 
distance  of  15.39  miles.  NW  will  use 
these  trackage  rights  to  effectuate  a 
direct  connection  with  CNW  at  the 
involved  location,  thus  facilitating  the 
interchange  of  traffic  between  CNW  and 
NW.  The  trackage  rights  will  take  effect 
on  such  date  as  the  parties  may  agree  in 
writing,  but  not  sooner  than  July  20. 
1992. 

As  a  condition  to  the  use  of  this  - 
exemption,  any  employees  adversely 
affected  by  the  transaction  will  be 
protected  under  Norfolk  and  Western 
Ry.  Co.— Trackage  Rights— BN,  354 
LC.C.  605  (1978).  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate.  360 1.C.C.  653  (1980). 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  James  L. 
Howe  III.  Norfolk  and  Western  Railway 
Company.  Three  Commercial  Place. 
Norfolk.  VA  23510-2191. 

Decided:  July  9, 1992. 

By  the  Commission,  Joseph  H.  Dettmar, 
Acting  Director,  Office  of  Proceedings. 
Sidney  L  Striddand,  Jr.. 
Secretary. 
(PR  Doc.  92-16624  Filed  7-14-92;  8:45  am) 

BILUNG  COOe  7039-ei-ll 


(Finance  Docket  No.  32075] 

Exemption;  Reading  Blue  Mountain  & 
Northern  Railroad  Co^  Acquisition  and 
Operation  Exemption;  Schuylkill 
County  Rail  Transport  Authority 

Reading  Blue  Mountain  &  Northern 
Railroad  Company  (RBMN)  has  filed  a 
notice  of  exemption  to  acquire  and 
operate  certain  rail  lines  located  in 
Pennsylvania.  Two  line  segments 
totaling  13.3  miles  are  involved  and  they 
are  being  acquired  from  the  Schuylkill 
County  Rail  Transport  Authority 
(SCRTA).  a  municipal  authority  of  the 
Commonwealth  of  Pennsylvania  and  a 
noncarrier.  They  are  the  Catawissa 
Branch,  between  East  Mahanoy  Junction 
(milepost  0.0)  and  Delano  Junction 
(milepost  7.1),  and  the  Shimer  Running 
Track,  between  York  Junction  (milepost 
148.3)  and  Delano  (milepost  154.5).'  The 


■  RBMN  indiutet  that  these  lines  were 
abandoned  prior  lo  their  acquisition  by  SCRTA.  thai 
the  lines  have  t>een  operated  by  CaS  Railroad 
Corporation  under  a  modified  rail  certiHcate.  and     - 

Continued 
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propoMd  transaction  was  expected  to 
be  consununated  on  or  after  June  30, 
1982. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Eric  M. 
Hocky.  1800  Penn  Mutual  Power,  510 
Walnut  Street,  niiladelphia.  PA  19106- 
3619. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  July  9. 1992. 

By  the  Conunission,  Joseph  H.  Dettmar, 
Acting  Director,  OfHce  of  Proceedings. 
Sidney  L  Strickland.  Jr., 
Secretary. 
[FR  Doc.  92-16621  Filed  7-14-92;  8:45  am] 

BtUlNQCOOE  703S-O1-M 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Under  the 
Clean  Water  Act 

In  accordance  with  Department 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  the  10th  day  of  July,  1992,  a 
proposed  Consent  Decree  in  United 
States  V.  Huntway  Refining  Company,  et 
al,  C-01-2775-MHP.  was  lodged  with 
the  United  States  District  Court  for  the 
Northern  District  of  California.  The 
Complaint  was  filed  in  this  case  for  civil 
penalties  and  injunctive  relief  against 
Huntway  Refining  Company,  Huntway 
Holdings,  and  Huntway  Partners 
pursuant  to  section  309(b)  and  (f)  of  the 
Qean  Water  Act  ("Act").  33  U.S.C. 
1319(b)  and  (f),  for  violations  of  the 
federal  pretreatment  regulations 
pertaining  to  refineries  engaged  in 
"topping"  operations  established  by  40 
CFR  419.15  and  local  standards  adopted 
by  the  City  of  Benicia,  California. 

The  proposed  Consent  Decree 
requires  that  the  defendants  pay 
$254,000  in  settlement  of  the  United 
States'  claims  for  civil  penalties.  The 
defendant  Himtway  Partners  has 
expended  $750,000  on  Supplemental 
Environmental  Projects  and,  in 
recognition  of  those  expenditiu%s,  the 
United  States  has  agreed  to  waive 
addition  civil  penalties.  The  defendant 
Huntway  Partners,  is  subject  to  an 
injunction  against  future  violation  of  the 


that  such  operation  of  the  linet  and  the  acquisition 
by  SCRTA  are  contislent  with  noncanier  statu*  for 
SCRTA  and  handling  of  the  present  matter  under  49 
\iS.C  lOSOl.  See  48  CFR  11S0  subpart  C  Modified 
Certificate*  of  Public  Convenience  and  Necettity: 
Common  Carrier  Statue  of  State*.  Stal€  Agencie*. 
363  LCC  132. 137-38  (1980). 


Act  and/or  federal  or  local  pretreatment 
standards.  The  decree  requires  payment 
of  stipulated  penalties  in  the  event  of 
violation  of  pretreatment  standards  and 
reporting  requirements. 

For  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  the 
Department  of  Justice  will  receive 
written  comments  relating  to  the 
Consent  Decree  from  persons  who  are 
not  parties  to  the  action.  Comments 
should  be  addressed  to  the  Acting 
Assistant  Attorney  General, 
Environmental  and  Natural  Resources 
ENvision,  Department  of  Justice, 
Washington,  DC  20530  and  should  refer 
to  United  States  v.  Huntway  Refining 
Company,  et  al.,  D.J.  Ref.  No.  90-5-2-1- 
155& 

The  proposed  Consent  Decree  may  be 
examined  at  the  Region  DC  office  of  the 
U.S.  Environmental  Protection  Agency, 
75  Hawthorne  Street.  San  Francisco, 
California  94105. 

Copies  of  the  Consent  Decree  also 
may  be  examined  at  the  Consent  Decree 
Library,  601  Pennsylvania  Ave^  NW., 
Box  1097,  Washington,  DC  20004, 
telephone  number  (202)  347-2072.  A 
copy  of  the  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library.  In  requesting  a 
copy,  please  tender  a  check  in  the 
amount  of  $4.25  (25  cents  per  page 
reproduction  charge)  payable  to 
"Consent  Decree  Library." 

|ohn  C  Cniden, 

Chief,  Environmental  Enfonxment  Section. 

(FR  Doc.  92-16750  Filed  7-14-92:  8:45  am] 

BNJJNO  COK  4410-01-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeping/Reporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35),  considers  comments 
on  the  reporting/recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Reirarting 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (0MB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Qearance  O^icer  will,  upon  request,  be 


able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and/or  Agency 
identification  numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hoiui  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Kenneth  A.  Mills  (202)  52^-5095). 
Comments  and  questions  about  the 
items  on  this  Ust  should  be  directed  to 
Mr.  Mills,  Office  of  Information 
Resources  Management  Policy,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  room  N-1301, 
Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Afiairs, 
Attn:  OMB  Desk  Ofiicer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS),  Office  of  Management 
and  Budget,  room  3001,  Washington,  DC 
20503  (202-395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  recordkeeping/reporting 
requirements  which  have  been 
submitted  to  OMB  should  advise  Mr. 
Mills  of  this  intent  at  the  earliest 
possible  date. 

Extension 

Employment  Standards  Administration 

Survivor's  Notification  of  Beneficiary's 

Death 
1215-0087 
CM-1089 
On  occasion 

Individuals  or  households 
2,500  respondents;  333  total  hoius:  8 

minutes  per  response; 
1  form 

The  CM-10e9  is  used  to  gather 
information  from  a  beneficiary's 
survivor  to  ensure  that  benefits  due  the 
survivor  on  behalf  of  a  deceased  miner 
are  accurate  so  that  payment  of  benefits 
will  continue. 
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ReviaiM 

EmphrmetH  cmd  TYommg 
Administration 

Unemployment  Insurance  Quality 

Control  Program 
1205-0245 

ETA  Handbook  No.  395 
Weekly 

Individual  or  households:  State  or  local 
governments;  Businesses  or  other-for- 
profU:  Federal  agencies  or  employees; 
Non-profit  institutions:  Small 
businesses  or  organizations 
52  respondents;  130,921  total  hours:  3 
hours  and  10  minutes  per  response 
Benefits  Quality  Control  is  the  only 
vehicle  State  Unemployment  insurance 
(UI)  programs  have  to  determine  the 
accuracy  of  the  UI  benefit  payments. 
Findings  are  used  to  improve  UI 
operations  and  assist  EKDL  in  oversight 
and  policy  development  Claimants, 
businesses,  and  other  parties  may  be 
contacted  to  verify  information  relevant 
to  determining  claimant  activity. 


Employment  and  training 
Administration 

intovtate  Claims  Bypass  Data 

Exchange  I 

1206-OiaO  I 

Weekly;  Monthly 

State  or  local  governments 

3  respondents;  746  total  hours;  16 
minutes  per  response;  no  forms 

The  Interstate  Oaims  Bypass  Data 
Exchange  provides  for  the  exchange  of 
interstate  daims  counts  and  claimant 
characteristics  among  the  Slates.  This 
data  is  necessary  to  the  operation  of  ttie 
Interstate  Benefit  Program  and  is  needed 
for  the  ETA  5-39,  ETA  5-159  and  ES  203 
reports.  This  request  for  approval  does 
not  involve  the  collection  of  any  new 
data:  it  is  a  request  for  continuation  of 
the  currently  approved  requirements. 

Signed  at  Washington.  DC  this  9th  day  of 
Ittly,  1992. 
KaDnedi  A.  Mills. 
Departmental  Clearance  Officer. 
IFR  Doc.  «-lfl633  Ffled  7-14-82;  8.45  ami 
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NATIONAL  AERONAUTICS  AND 
SPACE  AOMMiSTRATION 


(Notlcs  (92-43)1 


Privacy  Act  Of  1974;. 
Existing  Prtwaey  Act  Sy^aafi  of 


lean 


AOPtCY!  Natiftn''^  Aj>mmant\r*  and 

Space  Administration  (NASA^ 


ACnow  Amendment  to  existing  Privacy 
Act  system  of  records. 

SU— AWY.  Pursuant  to  the  provisions  of 
the  Privacy  Act  of  1974  {Pub.  L  93-579). 
as  amended,  NASA  is  proposing  to 
amend  an  existing  Privacy  Act  system  of 
records.  "Health  Information 
Management  System.  NASA  lOHIMS." 
Background  information  about  the 
proposed  amendments  to  the  system  is 
in  the  Supplementary  Information. 
CFFECnvE  date:  Amendments  will 
become  effective  on  August  14, 1992. 
unless  NASA  receives  comments  on  or 
before  that  date  which  would  result  in  a 
contrary  determination. 
AtftfWftTy*  Comments  should  be 
addressed  to  the  System  Manager. 
Director,  Occupational  Health  Office. 
Code  FO.  NASA  Headquarters. 
Washington.  DC  20546. 
FOR  RJirTHER  INFORMATION  CONTACT: 
Adria  A.  Lipka,  (202)  453-1200. 
SUPPLEMENTARY  INFOWHATION:  NASA 

proposes  to  amend  the  existing  system 
of  records  for  NASA  lOHIMS  to  add  two 
new  routine  uses,  modify  another,  and 
renumber  the  routine  uses. 

The  first  proposed  new  routine  use 
provides  for  disdosure  to  the  public  of 
any  prespace  flight  information 
concerning  an  individual  crewmember. 
limited  to  the  crewmember's  name  and 
the  fact  that  a  medical  condition  exists. 

The  second  proposed  new  routine  use 
provides  for  the  disclosure  to  the  public 
of  any  post-space  flight  information 
concerning  an  individual  crewmember. 
limited  to  the  crewmember's  name  and 
the  fact  that  a  medical  condition  exists. 

Modify  routine  use,  "{71  disclosure  of 
flight  crew  information  as  it  relates  to 
mission  impact,"  to  state  that  the  space 
flight  crew  inflight  medical  information 
that  impacted  the  mission  would  be 
disckwed  to  the  public  and  be  limited  to 
the  crewmember's  name,  diagnosis, 
treatment  and  prognosis;  and.  renumber 
to  (8). 

The  following  amended  notice  is 
pnblished  in  its  entirety.  The  statement 
containing  General  Routine  Uses 
applicable  to  most  of  NASA's  systems 
of  records  is  puWished  at  49  FR  39758 
(October  10, 1984). 
Richard  L.  Daniels, 
NASA  Privacy  Officer. 

NASA  lOHIMS 

SYSTEM  NAME 

Health  Information  Managenttit 
SyMem— NASA. 

SYSTEM  LOCATIOM: 

In  Medical  Clinics/Units  aad 
Eovironmeotal  Health  Offices  at 


locations  1  throu^  14  indusive  as  set 
forth  in  Appendix  A. 

CAT^HMHCS  OF  IN04VI0UALS  COVBMO  SY  THE 


NASA  Civil  Service  employees  and 
applicants;  other  Agency  dvil  service 
and  military  employees  working  at 
NASA:  visitors  to  Field  Installationr,  on- 
site  contractor  personnel  who  receive 
|ob  related  examinations,  have  mishaps 
or  acddents,  or  come  to  the  clinic  for 
emergency  or  first  aid  treatment;  space 
flight  personnel  and  their  families. 

CATEQOiaES  OF  RECOKOS  IN  THE  SYSTEM: 

General  medical  records  of  first  aid. 
emergency  treatment,  examinations, 
exposures,  and  consultations. 

Information  resulting  from  physical 
examinations,  laboratory  and  other 
tests,  and  medical  history  forms; 
treatment  records;  screening 
examinations  results;  immunization 
records;  administration  of  medications 
prescribed  by  private/personal 
physicians;  statistical  records; 
examination  schedules;  daily  log  of 
patients:  correspondence:  chemical 
physical,  and  radiation  exposure 
records;  other  environmental  health 
data;  alcohol/drug  patient  information: 
consultation  records;  Employee 
Assistance  Program  records;  and  heahfa 
hazard  and  abatement  data. 

Astronauts  and  their  families— more 
detailed  and  complex  physical 
examinations. 

AUTNORirV  FOR  MANfTENANCS  OF  THE 

system: 

42  U.S.C  2473;  44  U.S.C.  3101;  OMB 
Qroular  A-72:  Pub.  L.  92-255;  Pub.  L.  79- 
658:  Pub.  L.  92-155. 

routine  uses  of  records  maimtained  in 
THE  system,  incluoino  cateoorks  of 

USERS  AMD  THE  FURFOSES  of  SUCH  USEK 

The  information  contained  in  this 
system  of  records  is  used  within  NASA 
for  the  following  purposes:  Reference  by 
examining  physicians  in  conduct  of 
physical  examinations:  review  by 
physidans.  nurses,  and  other  health 
care  specialists  in  consideration  of 
fitness  for  duty;  evaluation  for  physical 
disability  retirement;  statistical  data 
development;  patient  recall;  in-space 
medical  evaluation  for  astronauts: 
e)q>osure  data  for  radiation/toxic 
exposure  limits,  compliance  and 
examinations;  consultations;  evaluation 
of  employees,  applicants,  and  contractor 
employees  for  specialized  or  hazardous 
duties;  and  for  determining  reliabilify 
pursuant  to  the  Mission  Critical  Space 
Systems  Personnel  Reliability  Program 
(14  CFR  part  1214  subpart  1214.5,  NASA 
Management  Instruction  a61013). 


FOUOESAM 
RETWEVINQ, 
DISPOSINOO 


RETRIEVABtt. 


SAFEOUAROI 

Access  li 


UIENTKM  4 

Inaccort 
Personnel  1 
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In  addition  to  the  internal  uses  of  the 
infoimation  contained  in  this  system  of 
records,  the  following  are  routine  uses 
outside  of  NASA:  (1)  Referral  to  private 
physicians  designated  by  the  individual 
when  requested  in  writing;  (2)  Patient 
referrals;  (3)  Referral  to  OPM,  OSHA. 
and  other  Federal  agencies  as  required 
in  accordance  with  these  special 
program  responsibilities;  (4)  Referral  of 
information  to  a  non-NASA  individual's 
employer  (5)  Evaluation  by  medical 
consultants;  (6)  Disclosure  to  the 
employer  of  non-NASA  personnel, 
information  affecting  the  reliability  of 
such  office  or  employee  for  purposes  of 
the  Mission  Critical  Space  Systems 
Personnel  Reliability  Program;  [7] 
Disclosure  to  the  public  of  pre-space 
flight  information  having  mission  impact 
concerning  an  individual  crewmember, 
limited  to  the  crewmember's  name  and 
the  fact  that  a  medical  condition  exists; 
(8}  Disclosure  to  the  public  of  a 
summary  of  the  space  flight  crew  inflight 
information  as  it  relates  to  mission 
impact,  and  limited  to  name,  diagnosis, 
treatment,  and  prognosis;  (9)  during  the 
time  period  following  Shuttle  landing 
and  concluding  with  completion  of  the 
post-space  flight  return  to  duty  medical 
evaluation,  if  a  flight  crewmember  is  for 
medical  reasons  unable  to  perform  a 
scheduled  public  event,  a  disclosure  to 
the  public,  limited  to  the  crewmember's 
name  and  the  fact  that  a  medical 
condition  exists;  and  (10)  Standard 
routine  use  4  as  set  forth  in  Appendix  B. 

pouacs  AND  nucncts  Km  rromiM. 
RFnuEvmo,  Acccsswta,  nctanmno,  ano 

DISPOSINO  OF  RCCONOS  IN  TNI  SYSTfM: 
STORAQC: 

Records  are  in  file  folders,  punch 
cards,  electrocardiographic  tapes,  x- 
rays,  microfiche,  and  computer  disks 
and  tapes.  They  are  handled  between 
NASA  Installations  by 
telecommunications. 

mrrmcvABiUTv: 

By  name,  date  of  birth,  and  social 
security  number. 

SAFEOUANOS: 

Access  limited  to  concerned  medical 
environmental  health  personnel  on  a 
need-to-know  basis.  Computerized 
records  are  identified  by  code  nimiber 
and  records  are  maintained  in  locked 
rooms  or  files.  Records  are  protected  in 
accordance  with  the  requirements  and 
procedures  which  appear  in  the  NASA 
regulations  at  14  CFR  part  1212. 


NASA  Record  Control  Schedules  1  and 
8. 


•VtTlM  MANAOCIHS)  AMD  I 

Director,  NASA  Occupational  Health 
Office,  Location  1. 

Subsystem  Managers:  Medical 
Services  Officer,  Location  2;  Medical 
Director,  Medical  Administrator,  or 
Safety  and  Health  Coordinator  at 
Locations  4.  5. 6,  7,  8, 9. 10, 13, 14;  Chief, 
Institutional  Services  Division,  and 
Environmental  Officer.  Location  11;  and 
Chief,  Administration  Office,  Location 
12.  Locations  are  set  forth  in  Appendix 
A. 

NOrmCATION  MOCCOURC: 

Information  may  be  obtained  from  the 
cognizant  system  or  subsystem  manager 
listed  above. 

Requests  from  individual  should  be 
addressed  to  the  same  address  as  stated 
in  the  notification  section  above. 

coNnsTiMQ  RecoHO  raoccounes: 

The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  appear  in  14  CFR 
part  1212. 

RiCONO  SOUnCI  CATEOOmtS: 

Individuals,  physicians,  and  previous 
medical  records  of  individuals. 

[FR  Doc  92-16600  Filed  7-14-92:  8:45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  Information  Collection 
Activitiea  Under  0MB  Review 

AOENCV:  National  Endowment  for  the 

Arts. 

action:  Notice. 


In  accordance  with  Office  of 
Personnel  Management  regulations  and 


:  The  National  Endowment  for 
the  Arts  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  for  expedited  clearance,  by 
August  9, 1992,  of  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
DATES:  Comments  on  this  information 
collection  must  be  submitted  by  July  31, 
1992. 

AOORCSSCS:  Send  comments  to  Mr. 
Steve  Semenuk,  Office  of  Management 
and  Budget,  New  Executive  Office 
Building,  726  Jackson  Place.  NW.,  room 
3002,  Washington.  DC  20503;  (202-^95- 
7316).  In  addition,  copies  of  such 
comments  may  be  sent  to  Ms.  Judith  E. 


O'Brien,  National  Endowment  for  the 
Arts.  Administrative  Services  Division, 
room  203, 1100  Pennsylvania  Avenue, 
NW..  Washington,  DC  20506;  (202-682- 
5401). 

F9N  fuhtmoi  wiyoimATiow  contact: 
Ms.  Judith  E.  O'Brien,  National 
Endowment  for  the  Arts,  Administrative 
Services  Division,  room  203, 1100 
Peniuylvania  Avenue,  NW., 
Washington,  DC  20506;  (202-682-5401) 
from  whom  copies  of  the  documents  are 
available. 

SUPPLEMefTARV  INFORMATION:  The 
Endowment  requests  the  review  of  a 
new  collection  of  information.  This  entry 
is  issued  by  the  Endowment  and 
contains  the  following  information: 

(1)  The  title  of  the  form;  (2)  how  often 
the  required  information  must  be 
reported;  (3)  who  will  be  required  or 
asked  to  report;  (4)  what  the  form  will 
be  used  for;  (5)  an  estimate  of  the 
number  of  responses;  (6)  the  average 
burden  hours  per  response;  (7)  an 
estimate  of  the  total  number'of  hours 
needed  to  prepare  the  form.  This  entry  is 
not  subject  to  44  U.S.C.  3504(h). 

Title:  FY  94/95  Dance  Program 
Application  Guidelines. 

Frequency  of  CoJ lection:  Annually. 

Respondents:  Individuals,  non-profit 
institutions. 

Use:  Guideline  instructions  and 
applications  elicit  relevant  information 
from  individual  artists  that  apply  for 
funding  under  the  Dance  Program 
categories.  This  information  is 
necessary  for  the  accurate,  fair  and 
thorough  consideration  of  competing 
proposals  in  the  peer  review  process. 

Estimated  Number  of  Respondents: 
965. 

A  verage  Burden  Hours  per  Response: 
12.13. 

Total  Estimated  Burden:  2,520. 
luditfa  E.  O'Btien, 

Management  Analyst,  Administrative 
Services  Division.  National  Endowment  for 
the  Arts. 
(PR  Doc.  92-16560  Filed  7-14-92:  8:45  am) 
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NATIONAL  COMMISSION  ON 
SEVERELY  DISTRESSED  PUBLIC 
HOUSING 


AOCNCV:  National  Commission  on 
Severely  Distressed  Public  Housing. 
ACTION:  Notice  of  meeting. 


r.  In  accordance  with  the 
Federal  Advisory  Committee  Act  Public 
Law  92-'463,  as  amended,  the  National 
Commission  on  Severely  Distressed 


SUM 
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Public  HoMing  aanounces  a  fortficoming 
meeting  of  the  ConuniMion. 
dates:  Fiiday.  ialy  17. 1992.  Pull 
Coaamuioa  Meeting,  10  a  JtL-S  p.B.. 
AOORESSCS:  Stouter  Mayflower  Hotel 
1127  Connecticut  Avenue.  NW.. 
Washington.  DC  20036. 
KM  fURTMCR  MFOMIATION  OONTACT 
Carmelita  Pratt,  Administrative  Officer. 
The  National  Commission  on  Severely 
Distressed  Public  Housing,  1111 18th 
Stivet.  ^4W.,  suite  806,  Washington.  DC 
20036  (202)  275-6033. 
Tvpc  or  meetmq:  Open. 

Due  to  scheduling  difficulties,  this 
notice  could  not  be  published  15  days 
prior  to  the  first  meeting  as  required  by 
the  Federal  Advisory  Committee  Act. 

CAIUMntA  K.  Pratt. 

AdministmUve  Officer. 

[FR  Doc  92-16644  Filed  7-14-B2;,8:4S  am] 
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PRESIDENTIAL  COMMISSION  ON  THE 
ASSIGNMENT  OF  WOMEN  IN  THE 
ARMED  FORCES 

Agency  Information  ColtectkKi 
ActtvWM  Under  0MB  Rovtow 

AQCMCv:  Presidential  Commission  oo  the 

Assignment  of  Women  in  the  Armed 

Forces. 

ACnoic  Request  for  expedited  review. 

tUMMARV:  The  Presidential  Commission 
on  the  Assignment  of  Women  in  the 
Anned  Forces  gives  notice  that  it  is 
requesting  expedited  review  from  the 
Office  of  Management  and  Budget  la 
compliance  with  the  Paperwork 
Reduction  Act  the  request  to  collect 
information  abstracted  below  has  been 
forwarded  to  0MB. 
supplementahv  mfommation: 
Title:  Survey  Research  of  the 
American  Public  Regarding  the 
Afffignmpnt  of  Women  in  the  Armed 
Forces 

Abstract:  Public  Law  102-190.  The 
National  Defense  Act  for  fiscal  years 
1992  and  1993  requires  that  the 
Presidential  Commission  on  the 
Assignment  of  Women  in  the  Armed 
Forces  shall  assess  the  laws  and 
policies  restricting  the  assignment  of 
female  service  members  and  shall  make 
findings  on  such  matters.  The  statute 
requires  the  Presidential  Commission  to 
consider  public  attitudes  in  the  United 
States  on  the  use  of  women  in  the 
military.  The  statute  specifically  chai^ges 
the  Commission  with  the  authority  to 
conduct  stodies  bm  required.  The 
Presidential  CoBmission  has 
detennteed  (hat  a  sarvey  of  public 
attitudes  is  leqeJrsd  to  assiet 


CaaamissioDers  in  making  informed 
recommendations  to  President  Bush  in 
November  1992. 

Burden  Statement  The  sample  size  is 
1500  respondents  nationwide.  The 
estimated  annual  reporting  or  disclosure 
burden  for  this  collection  of  information 
is  1050  hours  and  the  annual 
recordkeeping  burden  is  none. 

Send  comments  regarding  information 
coBection  to;  Ed  Springer,  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs,  725 
17th  Street  NW.,  Washington,  DC  20S03 

For  infonnation  requests:  contact 
Jacki  McKimmy,  Presidential 
Commission  on  the  Assignment  of 
Women  in  the  Armed  Forces,  1001 
Pennsylvania  Ave..  NW.,  suite  275N. 
Washington.  DC  20004-2505. 

Dated:  July  10. 1992. 
WAOrr. 

Execatire  Dinctor. 
[PR  Doc  W-167IM  Filed  7-14-92;  8:45  a.m.1 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Self-Regulstory  Organizations; 
AppicaHons  for  UnRstMl  Trading 
Prfvllegee  and  of  Opportunity  for 
Hearing;  PhiladeipMa  Stodt  Exchange. 
Inc. 

July  9. 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
CX^ommtssion")  pursuant  to  section 
12(f](lMB)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 
Royal  Appliance  MFC  Ca 
Common  Stock.  $.01  Par  Value  (File 
No.  7-8725) 
Bradless,  Inc. 
Common  Stock,  $.01  Par  Vahie  {File 
No.  7-8726) 
Boston  Edison  CompaAy 
Depositary  Shares.  Cum.  Pfd.  $100  Par 
Value  (File  Na  7-8727) 
Offshore  PipeHne,  Inc. 
Cum.  Conv.  Exch.  Pfd.  Stock  (File  No. 
7-8728) 
Regency  Healtfi  Services,  Inc. 
Common  Stock.  $.01  Par  Value  (File 
No.  7-8729) 
Westmoreland  Coal  Company 
Depositary  Shares.  Cv.  Exch.  Pfd.  (File 
Na  7-8730) 
Audiemic  Fitness  Corporation 
Common  Stock,  tm  Par  Value  (File 
Na  7-8731) 
^>ort  Supply  Group,  tec 
Common  Stock.  «un  I^v  Value  (FOe 
Ma  7-^8732) 


Sport  Supply  Group,  Inc 

Common  Stock  Purchase  Warrants 
(PSe  No.  7-8733) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  Invited  to 
submit  on  or  before  July  30. 1992.  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
■  Securities  and  Exchange  Commission. 
450  5th  Street  NW,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  Information  available  to  it  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  mariiets  and  the  protection 
of  investors. 

For  the  eommiiskm.  by  the  Dfriaion  of 
Market  RegiilatioiM.  purtuaat  to  delegated 
authority. 
lomalmi  G.  Kats. 
Secretary. 
[FR  Doc  »-ie553  Filed  7-14-82: 8«  amj 
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[Rsl.  Na  IC-1W40;  •12-7»411 

Ohio  Nationai  Equity  Fund,  Inc.  et  al; 
Application 

July  9, 1992. 

AOENCV.  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 


APPUCANTS:  Ohio  National  Equity  Fund. 
Inc.  (the  "Fund")  and  The  O.N.  Equity 
Sales  Company  ("ONESCO"). 
RELEVANT  ACT  SECTIONS:  Conditional 
order  requested  under  section  6(c)  of  the 
Act  for  an  exemption  from  the 
provisions  of  sections  2(a)(32).  2(a)(35). 
22(c)  and  22(d)  of  the  Act  and  rule  22c-l 
thereunder. 

SUMMARY  OP  APPUCATWN:  ApplicanU 
seek  a  conditional  order  that  would 
penait  applicants  to  impose  a  contingent 
deferred  sales  charge  ("CDSC")  on 
redemptions  of  Fund  shares  sold  with  no 
initial  sales  diaise  because  of  a  vohuM 
discount  and  to  waive  the  CDSC  under 
certain  circumstances. 

PMJNQ  DATCThe  applicBtion  wes  filed 
on)«Rell.l9fZ. 
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HCAMNQ  OR  NOimCATlON  Of  NCAMNft 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
August  3, 1982.  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notiBcation  by 
writing  to  the  SEC's  Secretary. 
AOONCSSCS:  Secretary.  SEC  450  Fifth 
Street,  NW.,  Washington.  DC  20549. 
Applicants,  c/o  The  Ohio  National  Life 
Insurance  Company,  237  William 
Howard  Taft  Road.  Cincinnati.  Ohio 
45219. 

PON  RMTMBR  MFOnMATION  COMTACT! 
Robert  A.  Robertson,  Staff  Attorney,  at 
(202)  504-2263.  or  C  David  Messman. 
Branch  Chiet  at  (202)  272-3018  (Division 
of  Investment  Management  Office  of 
Investment  Company  Regulation). 
SUHILBKNTARV  IM*0MNATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 

Applicants'  Repreaentations 

1.  The  Fund  is  an  open-end 
management  investment  company 
registered  under  the  Act.  The  Fund 
currently  has  four  diversified  portfolios, 
but  requests  that  the  relief  sought  in  the 
appUcation  also  apply  to  any  additional 
portfolios  it  may  add  in  the  future. 
ONESCO,  a  registered  broker-dealer,  is 
the  Fund's  principal  underwriter. 
ONESCO  also  is  a  wholly-owned 
subsidiary  of  The  Ohio  National  Life 
Insurance  Company,  a  mutual  life 
insurance  company  organized  under  the 
laws  of  Ohia 

2.  Each  Fund  portfolio,  other  than  its 
money  market  portfolio,  offers  its  shares 
to  the  public  at  net  asset  value  plus  a 
front-OMi  sales  charge  that  ranges  from 
5  percent  for  purchases  of  less  than 
$^.000  to  .SO  percent  for  purchases  of  $1 
million  or  more.  Each  of  the  Fund 
portfolios  has  a  12b-l  plan  under  whidi 
a  shareholder  service  fee  of  up  to  .30 
percent  (.17  percent  for  the  money 
market  portfolio)  annually  is  paid  to 
ONESCO  and  other  qualified  dealers  to 
promote  further  selling  efforts  and  to 
compensate  them  for  providing  certain 
services  to  shareholders.  Such  proceeds 
will  not  be  used  to  reimburse  ONESCO 


for  dealer  concessions  paid  in 
connection  with  sales  of  shares  subject 
toCDSC. 

3.  Applicants  propose  to  eliminate  the 
.50  percent  fitmt-end  sales  change 
applicable  to  a  purchase  of  $1  million  or 
more  (or  a  purchase  of  a  lesser  amount 
that  is  eligible  for  the  .50  percent  front- 
end  sales  charge  because,  when 
aggregated  with  other  eligible  purchases 
or  holdings  as  described  in  the  Fund's 
prospectus,  such  purchase  equals  $1 
million  or  more)  and,  instead,  impose  a 
CDSC  of  .50  percent  upon  any 
redemption  of  those  shares  within  two 
years  of  ptirchase. 

4.  The  amount  of  the  CDSC  will  be 
computed  as  a  percentage  of  the  lesser 
of  the  value  of  the  redeemed  shares  at 
die  time  of  purchase  or  at  redemption. 
The  CDSC  will  be  deducted  from  the 
redemption  proceeds  otherwise  payable 
to  the  shareholder  and  will  be  retained 
by  ONESCO.  In  determining  which,  if 
any,  redeemed  shares  are  subject  to  the 
CDSC  any  shares  in  the  redeeming 
shardiolder's  account  that  my  be 
redeemed  without  charge  will  be 
assumed  to  l>e  redeemed  prior  to  those 
subject  to  the  CDSC.  No  CDSC  would 
apply  to  shares  purchased  with 
reinstated  income  dividends  or  capital 
gains  distributions,  shares  purchased 
more  than  two  years  prior  to  date  of  the 
redemption,  shares  on  which  a  front-end 
sales  charge  was  paid,  shares  purchased 
prior  to  the  insurance  of  an  order 
granting  this  application,  and  shares 
acquired  through  an  exchange  (unless 
the  exchanged  shares  would  have  been 
assessed  a  CDSC  upon  redemption). 
Applicants  will  comply  with  rule  lla-3 
under  the  Act  in  regard  to  any 
exchanges. 

5.  Applicants  also  propose  to  waive 
the  CDSC  that  would  otherwise  be 
applicable  to  a  redemption  of  shares  in 
connection  with:  (a)  lump-sum  or  other 
distributions  from  a  qualified  corporate 
or  self-employed  retirement  plan 
following  retirement  termination  of 
employment  death,  disability  or 
follo«ving  attainment  of  age  59  V^  of  a 
plan  participant  (b)  the  hardship  of  a 
plan  participant  to  the  extent  permitted 
under  the  Internal  Revenue  Code  of  1988 
(the  "Code");  (c)  a  loan  made  by  a 
qualified  ooiporate  or  self-employed 
retirement  plan  to  a  participating 
employee;  (d)  distributions  and 
withdrawals  (at  regular  intervals,  of 
amounts  based  upon  the  remaining  life 
expectancy  of  the  recipient)  from 
retirement  plans  or  individual  retirement 
accounts  ("IRAs")  or  custodial  accotmts 
under  section  403(b)(7)  of  the  Code 
following  attainment  of  age  SOW.  (e)  a 
tax-free  return  of  an  excess  contribution 
to  an  IRA;  and  (f)  the  combinatioa  of  the 


Fund  or  any  portfolio  of  the  Fund  with 
any  other  investment  company  by 
merger,  acquisition  or  of  assets,  or 
otherwise. 

Applicants'  Legal  Analysis 

1.  Section  2(aK32]  of  the  Act  defines  a 
"redeemable  sectirity"  as  "any  security, 
other  than  short-term  paper,  under  the 
terms  of  which  the  holder,  upon  its 
presentation  to  the  issuer  *  *  *  is 
entitled  (whether  absolutely  or  only  out 
of  surplus)  to  receive  approximately  his 
proportionate  shore  of  the  issuer's 
current  net  assets,  or  the  cash 
equivalent  thereof.  In  addition,  section 
5(a)(1)  of  the  Act  defines  an  "open-end 
company,"  in  relevant  part  as  a 
management  company  that  offers  for 
sale  any  redeemable  security  of  which  it 
is  the  issuer.  Applicants  contends  that 
the  CDSC  will  in  no  way  restrict  a 
shareholder  from  receiving  his  or  her 
proportionate  share  of  the  current  net 
assets  of  any  Fund  portfolio,  but  merely 
will  defer  the  deduction  of  a  sales 
charge  and  make  it  contingent  upon  an 
event  that  may  never  occur.  However,  td 
avoid  any  question  regarding  whether 
the  CDSC  would  cause  shares  of  any 
Fund  portfolio  not  to  be  "redeemable 
securities:"  thereby  jeopardizing  the 
portfolio's  status  as  a  open-end 
management  company,  applicants  seek 
relief  from  section  2(a)(32)  to  the  extent 
necessary  to  impose  the  CDSC. 

2.  Section  2(a)(3S)  of  the  Act  defines 
the  terms  "sales  load"  as  the  difference 
between  the  price  of  a  security  to  the 
public  and  that  portion  of  the  proceeds 
from  the  sale  of  the  security  that  is 
received  and  invested  or  held  for 
investment  by  the  issuer.  Applicants 
believe  that  the  CDSC  is  consistent  with 
the  intent  of  the  section  2(a)(3S) 
definition  to  describe  charges  used  to 
pay  for  sales  of  an  investment 
company's  shares.  But  for  the  timing  of 
the  imposition  of  the  charge,  the  CDSC 
cleariy  would  come  within  that 
definition.  However,  because  the  timing 
of  the  deduction  might  be  deemed  to 
take  the  CDSC  outside  the  definition  of 
sales  charge,  applicants  seek  an 
exemption  from  the  provisions  of  section 
2(a)(35)  to  the  extent  necessary  to 
implement  the  CDSC 

3.  Section  22(c)  of  the  Act  and  rule 
220-1  thereunder  require  a  registered 
investment  company  issuing  redeemable 
securities  to  redeem  those  securities  at  a 
price  based  on  the  current  net  asset 
value  of  the  securities  that  is  next 
computed  after  receipt  of  the  tender  of 
the  securities  for  redemption.  When  a 
redemption  of  Fund  shares  subject  to  the 
CDSC  is  effected,  the  price  of  the  shares 
on  redemption  will  be  t>ased  on  their 
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current  net  asset  value.  The  CDSC 
merely  will  be  deducted  from  the 
redemption  proceeds  in  arriving  at  tlie 
sliaretiolder's  net  proceeds  payable  on 
redemption.  However,  to  avoid  any 
possible  questions  about  whether  such  a 
redemption  would  be  at  a  price  based 
on  current  net  asset  value,  applicants 
seek  relief  from  section  22(c)  and  rule 
22C-1  to  the  extent  necessary  to  permit 
the  implementation  of  the  CDSC. 

4.  Section  22(d]  of  the  Act  piy)hibit8  an 
Investment  company  registered  under 
the  Act  from  selling  its  redeemable 
securities  other  than  at  a  current  public 
offering  price  described  in  the 
company's  prospectus.  Rule  22d-l  under 
the  Act  exempts  a  registered  investment 
company  ftom  the  provisions  of  section 
22(d)  to  the  extent  necessary  to  permit 
the  sale  of  those  securities  to  particular 
classes  of  investors  or  in  various  kinds 
of  transactions  at  prices  that  reflect 
scheduled  variations  in,  or  elimination 
of,  the  sales  load.  The  requested 
exemptive  relief  would  be  consistent 
with  the  policies  underiying  rule  22d-l 
because  the  Fund  will  fully  disclose  the 
CDSC  and  associated  waivers  in  its 
prospectus  and  statement  of  additional 
information.  Applicants  seek  an 
exemption  from  section  22(d)  to  the 
extent  necessary  to  implement  the 
CDSC  and  waivers  thereof  as  described 
above. 

5.  Section  6(c)  of  the  Act  provides  in 
part  that,  upon  application,  the  SEC  may 
conditionally  exempt  any  transaction 
from  the  provisions  of  the  Act  to  the 
extent  the  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
Investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act  Applicants  believe  that  the 
requested  exemptions  meet  the 
standards  of  section  6(c). 


Applicants'  Condition 

Applicants  agree  that  the  exemptive 
order  requested  herein  will  be  subject  to 
the  following  condition: 

Applicants  will  comply  with  the 
provisions  of  proposed  rule  60-IO  under 
the  Act  as  that  rule  is  currently  stated 
(Investment  Company  Act  Release  No. 
16619  (Nov.  2, 1988))  and  as  it  may  be 
reprc^osed,  adopted  or  modified  in  the 
future. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Jooathan  G.  Katx. 

Secretary. 

(FR  Doc  92-16554  Filed  7-14-92;  8:45  «ra| 
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DEPARTMENT  OF  STATE 

(Pubic  Notic*  1686] 

Office  Of  ttie  Legal  Adviser. 
Submission  of  Clalme  to  ttw  United 
Nations  Compensation  Commission 

This  notice  concerns  the  procedures 
for  filing  a  claim  against  Iraq  with  the 
United  Nations  Compensation 
Commission  for  losses,  damage  or  injury 
suffered  as  a  result  of  Iraq's  illegal 
invasion  and  occupation  of  Kuwait.  It 
supplements  Public  Notice  148  (56  FR 
47979.  September  23, 1991).  Public  Notice 
1545  (57  FR  421,  January  6, 1992),  and 
Public  Notice  1642  (57  FR  28897.  June  29, 
1992).  For  further  information,  and  to 
obtain  claim  forms,  contact  the  OfHce  of 
the  Assistant  Legal  Adviser  for 
International  Qaims  and  Investment 
Disputes,  2100  K  Street  NW.,  suite  402, 
Washington  DC  20037-718a  Telephone 
(202)  653-2412. 

The  United  Nations  Compensation 
Commission  has  circulated  "Form  E"  to 
be  used  in  filing  claims  of  corporations 
and  other  legal  entities  for  losses 
sustained  as  a  result  of  Iraq's  illegal 
invasion  and  occupation  of  Kuwait.  To 
make  a  claim,  a  corporation  must  fill  out 
Form  E  and  return  it  to  the  Office  of  the 
Assistant  Legal  Adviser  for 
International  Claims  and  Investment 
Disputes  in  the  State  Department.  The 
Assistant  Legal  Adviser's  office  will 
consolidate  the  claims  and  submit  them 
to  the  Commission.  The  Department  will 
submit  the  claims  of  corporations  which 
were  incorporated  under  the  laws  of  the 
United  States  at  the  time  their  claim 
arose. 

As  of  July  1, 1993,  the  Commission  will 
begin  processing  claims  submitted  by 
governments  on  Form  E  up  to  that  date. 
The  final  deadline  for  the  submission  of 
these  claims  by  Governments  is  January 
1, 1994,  but  it  is  in  a  claimant's  interest 
that  its  claim  be  submitted  as  soon  as 
possible.  The  Department  will  need  time 
to  review  the  forms  and  documentation 
received,  to  follow  up  with  claimants 
where  necessary,  and  to  prepare  a 
consolidated  statement  summarizing  the 
claims.  Therefore,  corporations  wishing 
to  ensure  that  their  claim  is  considered 
as  soon  as  possible  should  return  a 
completed  form  by  November  1, 1992. 
The  Department  urges  claimants  to  file 
by  this  date,  but  in  any  event  no  later 
than  July  1, 1993. 
Dated:  July  6, 1992. 

Ronald ).  BetUuar. 

Assistant  Legal  Adviser  for  Intermtional 
Claims  and  Investment  Disputes. 
(FR  Doc.  92-16607  Piled  7-14-S2: 8:45  ajn.) 
aaxMO  cooc  47io-o«-«i 


Bureau  Of  Dipiomatic  Security 


IPuMe  Nonce  ieS6] 

Pub«c  Inf onnatlow  CoMectlon 
Requirement  Submitted  to  0M8  for 
Review 

AOCNCV:  Department  of  State. 

action:  The  Department  of  State  has 
submitted  the  following  public 
information  collection  requirements  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Uw  96-511. 

SUMMJMlY:  The  proposed  information 
collection  is  made  necessary  by  The 
Hague  Convention  on  the  Civil  Aspects 
of  International  Child  Abduction  and 
Public  Law  100-300.  The  requested 
information  will  be  used  in  evaluating 
applicants'  claims,  locating  abducted 
children,  and  advising  applicants  about 
available  legal  remedies.  The  following 
summarizes  the  information  collection 
proposal  submitted  to  0MB: 

Type  of  request — Reinstatement 
Originating  office— Bureau  of  Consular 
Affairs.  Title  of  information  collection — 
Application  for  Assistance  Under  The 
Hague  Convention  on  Child  Abduction. 
Form  No.— DSP-105.  Frequency— On 
occasion.  Respondents — ^Individuals. 
Estimated  number  of  respondents — 25a 
Average  number  of  responses  per 
respondent— 1.  Average  hours  per 
response — 1  hour.  Total  estimated 
bwnien  hours — 250. 

Section  3504(h)  of  Public  Law  96-411 
does  not  apply. 

AOOmONAL  MPOmMTION  ON 
COSMKNTS:  Copies  of  the  proposed 
forms  and  supporting  documents  may  be 
obtained  from  Gail  J.  Cook  (202)  647- 
3536.  Comments  and  questions  should 
be  directed  (0MB)  Lin  Uu  (202)  395- 
7340. 
Dated:  )uly  7, 1992. 

SiiridoD).Kryi, 

Assistant  Secretary  for  Diplomatic  Security. 
[FR  Doc.  92-18606  Filed  7-14-fl2;  a-45  am) 

MUMS  COOK  4710-4S-II 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

ISummary  NoUcs  Na  PE-«2-20] 

Petitione  for  Exemption;  Summary  Of 
Petitions  Received;  DIspoeltions  of 


AOKNCv:  Federal  Aviation 
Administration  (FAA).  DOT. 
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action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMANV:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11],  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  August  4. 1992. 
AODRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rule  Docket  (AGC-IO), 

Petition  Docket  No .  800 

Independence  Avenue,  SW., 
Washington.  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  915G. 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SWm 
Washington,  DC  20S91:  telephone  (202) 
267-3132. 
PON  FURTNEII INFOMMATION  CONTACT: 

Mr.  C  Nick  Spithas,  Office  of 
Rulemaking  (ARM-l),  Federal  Aviation 
Administration.  600  Independence 
Avenue,  SW.. Washington,  DC  20591; 
telephone  (202)  287-«704. 

liiis  notice  is  published  pursuant  to 
paragraphs  (c).  [s].  and  (g)  of  §  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Dsniae  D.  Castddo, 

Manager,  Program  Management  Staff. 

Petitioin  tot  Exaniptioo 

Docket  No.:  28773. 

Petitioner.  United  Technologies 
Hamilton  Standard. 

Sections  of  the  FAR  Affected:  14  CFTl 
21.325(b)  (1)  and  (3). 

Description  of  Relief  Sou^LTo  allow 
United  Tedmologies  Hamilton 
Standard  to  issue  export  approvals  for 
Class,  L  n.  and  III  propeller  products 
manufactured  and  located  at  Ratier> 
Figeac  Figeac,  France. 


DiaposUioiis  of  PMitkMis 

Docket  No.:  TOOas. 

Petitioner.  Air  transport  Association  of 
America. 

Sections  of  the  FAR  Affected:  14  CFR 
121.417(d). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  the  compUance 
date  for  the  training  required  by 
(  121.417(c)  (l)(i)  from  )uly  31. 1992 
until  July  31. 1993.  the  date  by  which 
member  airlines  of  the  Air  Transport 
Association  of  America  and  other 
similarly  situated  air  carriers  area 
required  to  complete  the  appropriate 
training. 
Partial  Grant  July  7, 1992,  Exemption 

Na5477. 

[FR  Doc  92-16593  Filed  7-14-82:  8:45  am] 

BtUJNO  COOC  M10-19-M 


[Summwy  Notice  No.  PE-«2-21] 

Pttitlons  for  Exwnption;  Summary  of 
PetMont  R«c«iv«<i;  Dispoaittora  of 


AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  and  disposition  of  petitions 
for  exemption  (14  CFR  part  11).  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  August  4. 1992. 
AOORESSCS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel  Attn:  Rule  Docket  (AGC-10). 

Petition  Docket  No .  800 

Independence  Avenue.  SW.. 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  915G. 


FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue.  SW.. 
Washii^on.  DC  20591;  telephone  (202) 
287-3132. 

TON  RMTNER  INTONMATION  CONTACTS 

Mr.  C  Nick  Spithas,  Office  of 
Rulemaking  (ARM-l),  Federal  Aviation 
Administration.  800  bidependence 
Avenue,  SW.,  Washington.  DC  20591: 
telephone  (202)  287-9704. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  8  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  DC  on  July  S.  1992. 
Dmiae  D.  Castaldo. 

Manager,  Program  Management  Staff. 

Petitions  for  Exemption 

Docket  No.:  24671. 

Petitioner  Bell  Helicopter  Textron. 
Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
21.231(a)(2). 

Description  of  Relief  Sought-  To  allow 
Bell  Helicopter  Textron.  Inc..  to  apply 
for  a  delegation  option  authorization  for 
the  type,  production,  and  airworthiness 
certification  of  transport  category 
helicopters. 

Docket  No.:  25588. 

Petitioner  The  Soaring  Society  of 
America,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
45.11(a)  and  (d). 

Description  of  Relief  Sought-  To 
extend  Exemption  No.  4988  that  allows 
the  Soaring  Society  owners,  operators, 
and  manufacturers  of  gliders  to  forego 
the  requirement  to  secure  an 
identification  plate  or  display  the  model 
and  serial  number  on  the  exterior  of  the 
aircraft  at  specified  locations. 

Docket  No.:  2I&7M. 

Petitioner  Florida  Aerial  Advertising. 

Sections  of  the  FAR  Affected:  14  CFR 
part  45. 

Description  of  Relief  Sought-  To  allow 
for  3-inch  N  numbers  to  be  displayed  on 
petitioner's  Cessna  150  in  lieu  of  12-inch 
N  numbers,  as  specified  in  the  rule. 

Docket  No.:  26616. 

Petitioner  Emily  Griffith  Opportunity 
School  Aircraft  Training  Facility. 

Sections  of  the  FAR  Affected:  14  CFR 
65.71. 

Description  of  Relief  Sought  To  allow 
Mr.  Stephen  Hart  to  qualify  for  a 
mechanic's  certificate,  even  though  he  is 
hearing  and  speech  impaired. 

Docket  No.:  28845. 

Petitioner  Division  of  Flight 
Operations.  University  of  North  Dakota. 

Sections  of  the  FAR  Affected:  14  CFR 
141.65. 
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Description  of  Relief  Sought-  To  add 
authorization  of  examining  authority  for 
gr>>duates  of  the  petitioner's  flight 
instructor  certification  courses. 

Docket  No.:  26900. 

Petitioner  Boeing  Commercial 
Airplane  Group. 

SecUons  of  the  FAR  Affected:  14  CFR 
25.562(c)(5)  and  25.562(c)(6). 

Description  of  Relief  Sought-  To 
exempt  front  row  seats,  pilots'  seats, 
and  the  first  observer's  seat  on  the 
Boeing  Model  777-200  airplane  from 
compliance  with  certain  emergency 
landing  dynamic  conditions. 


Dispositioos  of  PetitioiM 

Docket  No.:  23653. 
Petitioner  University  of  North 
Dakota. 

SecUons  of  the  FAR  Affected:  14  CFR 
part  141,  appendices  A,  C.  D,  F,  and  H. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
3825.  as  amended,  that  allows  the 
University  of  North  Dakota  to  graduate 
students  who  have  been  trained  to 
achieve  a  specific  performance  level 
rather  than  the  minimum  flight  time 
requirements  of  Part  141.  Additionally, 
the  petitioner  requests  that  Exemption 
No.  3825.  as  amended,  be  further 
amended  to  grant  this  exemption 
without  an  expiration  date. 

Partial  Grant,  June  30, 1992. 
Exemption  No.  3825F. 
Docket  No.:  23858. 
Petitioner  Allison  Gas  Turbine 
Division,  General  Motors  Corporation. 
Sections  of  the  FAR  Affected:  14  CFR 
part  34  and  40  CFR  87.7(b). 

Description  of  Relief  Sought/ 
Disposition:  To  amend  Exemption  No. 
5383  to  allow  Allison  Gas  Turbine 
Division  of  General  Motors  Corporation 
to  produce  a  very  twelve  Model  501-D22 
series  commercial  version  of  the  T56 
turboprop  engines  for  installation  on 
Lockheed  L-lOO  aircraft  to  be  exported 
from  the  United  States. 

Grant.  June  23. 1992,  Exemption  No. 
5383A. 
Docket  No.:  23809. 
Petitioner  Strong  Enterprises.  Inc.. 
and  The  Relative  Workshop.  Inc.. 

Sections  of  the  FAR  Affected:  14  CFR 
105.43(a). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4943.  as  amended,  that  enables  Strong 
Enterprises,  Inc..  and  The  Relative 
Workshop.  Inc.  to  allow  their  respective 
employees,  representatives,  and  other 
volunteer  experimental  parachute  test 
jumpers  under  their  direction  and 
control  to  make  parachute  iumps.  and 
permit  pilots  in  command  of  aircraft 
involved  in  these  operations  to  allow 


such  persons  to  make  parachute  jumps 
wearing  a  dual  harness,  dual  parachute 
packed  in  accordance  with  S  105.43(a). 
Grant,  June  19. 1992.  Exemption  No. 
4943B. 
Docket  No.:  24256. 
Petitioner  Dalfort  Training. 
Sections  of  the  FAR  Affected:  14  CFR 
61.56(b)(1).  61.57  (c)  and  (d);  61.58(c)(1) 
and  (df,  61.63(d)  (2)  and  (3);  61.67(d)(2): 
61.157(d)  (1)  and  (2)  and  (e)  (1)  and  (2); 
appendix  A  of  part  61;  and  appendix  H 
of  part  121. 

Description  of  Relief  Sought/ 
Disposition:  To  renew  Exemption  No. 
4955B  which  grants  Dalfort  Training 
relief  from  9S  61.56(b)(1).  61.57  (c)  and 
(d):  61.58(c)(1)  and  (d):  61.63(d)  (2)  and 
(3);  61.67(d)(2);  61.157(d)  (1)  and  (2)  and 
(e)  (1)  and  (2);  appendix  A  of  Part  61; 
and  appendix  H  of  Part  121  of  the 
Federal  Aviation  Regulations.  In 
addition,  to  amend  condition  No.  6.c.  by 
deleting  the  requirement  for  its 
simulator  instructors  to  perform  2  hours 
of  line  observation  flight  training  in  the 
class  and  type  of  airplane  for  which  the 
person  instructs. 

Grant.  May  29. 1992,  Exemption  No. 
4955C. 
Docket  No.:  25053. 
Petitioner  Crew  Pilot  Training,  Inc. 
Sections  of  the  FAR  Affected:  14  CFR 
61.56(b)(1):  61.57  (c)  and  (d);  61.58(c)(1) 
and  (d):  61.63(d)  (2)  and  (3);  61.67(d)(2): 
61.167(d)  (1)  and  (2);  61.157(e)  (1)  and  (2): 
and  appendix  A  of  part  61. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5011  which  permits  Crew  Pilot  Training, 
Inc.,  and  persons  who  contract  for 
services  from  Crew  Pilot  Training,  Inc.. 
to  use  approved  simulators  to  meet 
certain  training  and  testing  requirements 
of  §§  61.56(b)(1);  61.57  (c)  and  (d): 
61.58(c)  (1)  and  (d);  61.63(d)  (2)  and  (3): 
61.67(d)(2);  61.167(d)  (1)  and  (2);  61.157(e) 
(1)  and  (2);  and  appendix  A  of  part  61  of 
the  Federal  Aviation  Regulations. 

Grant.  June  30, 1992.  Exemption  No. 
5011C. 
ZtocAe^  Wo.:  25242. 
Petitioner  Experimental  Aircraft 
y^ssocifltiori* 

Sections  of  the  FAR  Affected:  14  CFR 
61.58(c)  and  91.4. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4941.  as  amended,  which  allows 
members  of  Experimental  Aircraft 
Association  to  complete  a  training 
course  in  lieu  of  a  pilot  proficiency 
check. 

Grant,  June  23. 1992.  Exemption  No. 
4941B. 
Docket  No.:  25789. 
Petitioner  Martin  Aviation,  LP. 


SecUons  of  the  FAR  Affected  14  CFR 
43.3(g). 

DescripUon  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5202  which  enables  Martin  Aviation. 
LP.  to  have  its  pilots  perform  the 
preventive  maintenance  function  of 
removing  aircraft  passenger  seats  or 
installing  approved  stretchers  in  the 
aircraft  it  operates  in  air  carrier  service 
when  certificated  mechanics  are  not 
available. 

Grant.  June  26, 1992,  Exemption  No. 
5202A. 
Docket  No.:  25990. 
Petitioner  Wrangler  Aviation.  Inc. 
Sections  of  the  FAR  Affected:  14  CFR 
121.371(a)  and  121.  378. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5180  which  enables  Wrangler  Aviation, 
Inc.,  to  contract  with  certain  foreign 
companies  for  the  maintenance,  repair, 
overhaul,  and  modification  of  engines, 
propellers,  and  other  systems  and 
components  of  the  Canadair  CL-44 
aircraft  operated  by  Wrangler  Aviation. 
Inc. 

Partial  Grant.  June  24. 1992. 
Exemption  No.  5180A. 
Docket  No.:  2&12D. 
PeUtioner  U.S.  Department  of 
Interior,  Fish  and  Wildlife  Service. 

Sections  of  the  FAR  Affected:  14  CFR 
45.29. 

DescripUon  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5196  which  permits  the  U.S.  Department 
of  Interior  to  operate  its  Maule  M-6 
aircraft  displaying  3-inch  high 
nationality  and  registration  marks  in 
place  of  the  12-inch  high  marks  required 
by  the  regulations. 

Grant,  June  26. 1992.  Exemption  No. 
5196A. 
Docket  No.:  26175. 
Petitioner  Experimental  Aircraft 
Association. 

Sections  of  the  FAR  Affected:  14  CFR 
91.42(e)  and  91.169(e). 

DescripUon  of  Relief  Sought/ 
Disposition:  To  allow  Experimental 
Aircraft  Association  and  its  members  to 
apply  for  a  substitution  of  a  program  of 
inspections  acceptable  to  the  Federal 
Aviation  Administration  in  lieu  of 
replacement  times  for  life-limited  parts 
of  aircraft  identified  in  the  Aircraft 
Specifications,  Type  Certificate  Data 
Sheets,  or  other  doc\mients  approved  by 
the  Administrator. 

Denial.  June  2, 1992,  Exemption  No. 
5476. 
Docket  No.:  2I02A5. 
PeUtioner  Airline  Crew  Training 
Corporation. 
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Sections  of  the  FAR  Affected:  14  CFR 
61.58(b)(1):  61.57  (c)  and  (d):  61.58(c)  (1) 
and  (d):  61.63(d)  (2)  and  (3):  61.67(d)(2); 
61.167(d)  (1)  and  (2):  61.157(e)  (1)  and  (2): 
and  appendix  A  of  part  61. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5163  which  permits  Airline  Crew 
Training  Corporation,  and  persons  who 
contract  for  services  from,  for  Airline 
Crew  Training  Corporation,  to  use 
approved  simulators  to  meet  certain 
training  and  testing  requirements  of 
§S  61.56(d)(1):  61.57  (c)  and  (d);  61.58(c) 
(1)  and  (d):  61.63(d)  (2)  and  (3): 
61.67(d)(2):  61.167(d)  (1)  and  (2):  61.157(e) 
(1)  and  (2);  and  appendix  A  of  part  61.  of 
the  Federal  Aviation  Regulations. 

Grant,  June  29. 1992,  Exemption  No. 
5183A. 

Docket  No.:  26624. 

Petitioner:  Geotech  International  Ltd., 
and  Mil  Design  Bureau. 

Sections  of  the  FAR  Affected:  14  CFR 
133.19  and  133.21. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Geotech 
International,  Ltd.,  and  Mil  Design 
Bureau  to  conduct  external  load 
rotorcraft  operations  within  the  United 
States  with  Soviet  registered  MI-26 
helicopters  and  Soviet-licensed  crews. 

Denial,  June  23. 1992,  Exemption  No. 
5472. 

Docket  No.:  26816. 

Petitioner  Mr.  James  R.  Dull. 

Sections  of  the  FAR  Affected:  14  CFR 
61.39(a)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  the  validity 
period  of  written  test  results  beyond  24 
months. 

Denial,  June  1, 1992,  Exemption  No. 
5466. 

Docket  No.:  2SSaiV. 

Petitioner:  Scandinavian  Airlines 
System  and  ABX  Air,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
91.805. 

Description  of  Relief  Sought/ 
Disposition:  To  allow  the  operation  of 
five  noncomplying  Stage  1  DC-9-41 
aircraft  (Registration  No.  SE-DAM, 
Serial  No.  47499;  Registration  No.  SE- 
DAN, Serial  No.  47464;  Registration  No. 
OY-KGI.  Serial  No.  47494;  Registration 
No.  LN-RLB,  Serial  No.  47497;  and 
Registration  No.  SB-DAX,  Serial  No. 
47631)  from  Oslo,  Norway  to  Dayton, 
Ohio,  for  customs  clearance,  and  then  to 
Wilmington,  Ohio,  to  obtain 
modification  to  bring  the  subject  aircraft 
into  compliance  with  Stage  2  noise 
levels  under  FAR  part  36. 

Grant,  June  22, 1992.  Exemption  No. 
5471. 

Docket  No.:  TSSD^. 

Petitioner  Kitty  Hawk  Air  Cargo.  Inc. 


Sections  of  the  FAR  Affected:  \A  CFR 
121.358(c)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Kitty  Hawk  Air 
Cargo,  Inc.,  to  submit  a  request  for 
approval  of  retrofit  schedule  for 
installation  of  windshear  equipment 
after  the  June  1, 1990  deadline  to  the 
Flight  Standards  Division  Manager  in 
the  region  of  the  certificate  holding 
district  office. 

Grant,  June  19, 1992,  Exemption  No. 
5470. 

Docket  No.:  26916 

Petitioner:  Kiwi  International  Airlines. 
Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.358(c)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Kiwi 
International  Airlines,  Inc.,  to  submit  a 
request  for  approval  of  a  retrofit 
schedule  for  installing  windshear 
equipment  after  the  June  1, 1990 
deadline  to  the  Flight  Standards 
Division  Manager  in  the  region  of  the 
certificate  holding  district  office. 

Grant,  July  6, 1992,  Exemption  No. 
5474. 

[FR  Doc.  92-16594  Filed  7-14-92;  8:45  am| 
BILLING  CODE  4910-13-M 


Emergency  Evacuation  Sul>committee 
of  tlie  Aviation  Rulemaking  Advisory 
Committee;  IMeeting 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  FAA  is  issuing  this 
notice  to  advise  the  public  of  a  meeting 
of  the  Federal  Aviation  Administration 
Emergency  Evacuation  Subcommittee  of 
the  Aviation  Rulemaking  Advisory 
Committee. 

DATES:  The  meeting  will  be  held  on  July 
30, 1992,  at  9  a.m.  Arrange  for  oral 
presentations  by  July  17, 1992. 
ADDRESSES:  The  meeting  will  be  held  in 
the  Boardroom,  Air  Transport 
Association  of  America,  suite  1100, 1301 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20006-1707. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Kathy  Ball,  Aircraft  Certification 
Service  (AIR-1).  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 
telephone  (202)  267-8235. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463; 
5  U.S.C.  app.  II),  notice  is  hereby  given 
of  a  meeting  of  the  Emergency 
Evacuation  Subcommittee  to  be  held  on 
July  30, 1992,  in  the  Boardroom,  Air 
Transport  Association  of  America,  suite 


1100, 1301  Pennsylvania  Avenue,  NW., 
Washington.  DC  20004-1701.  The  agenda 
for  this  meeting  will  include: 

•  A  status  report  by  the  Performance 
Standards  Working  Group. 

•  Discussion  of  a  "strawman" 
approach  to  developing  performance 
standards. 

•  Future  activities. 

Attendance  is  open  to  the  interested 
public,  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  July  17. 1992.  to  present 
oral  statements  at  the  meeting.  The 
public  may  present  written  statements 
to  the  committee  at  any  time  by 
providing  25  copies  to  the  Executive 
Director,  or  by  bringing  the  copies  to 
him  at  the  meeting.  Arrangements  may 
be  made  by  contacting  the  person  listed 
under  the  heading  "FOR  FURTHER 
INFORMATION  CONTACT." 

Issued  in  Washington.  DC.  on  July  9. 1992. 
William  |.  Sullivan. 

Executive  Director,  Emergency  Evacuation 
Subcommittee.  Aviation  Rulemaking 
Advisory  Committee. 
|FR  Doc.  82-16595  Filed  7-14-92;  8:45  am) 
BILUNO  CODE  4t1»-1}-H 


Noise  Exposure  Map  Notice; 
Melbourne  Regional  Airport, 
MellKHime,  FL 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

action:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  Melbourne 
Airport  Authority  for  Melbourne 
Regional  Airport  under  the  provisions  of 
title  I  of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L  96-193) 
and  14  CFR  part  150  are  in  compliance 
with  applicable  requirements. 

EFFECTIVE  DATE:  The  effective  date  of 
FAA's  determination  on  the  noise 
exposure  maps  is  June  30, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Tommy  J.  Pickering,  P.E..  Federal 
Aviation  Administration,  Orlando 
Airports  District  Office,  9677  Tradeport 
Drive,  suite  130,  Orlando,  Florida  32827- 
5397,  (407)  648-6583. 
SUPPLEMENTARY  INFORMATION:  This 

notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  the  Melbourne  Regional  Airport  are 
in  compliance  with  applicable 
requirements  of  part  150,  effective  June 
30, 1992. 

Under  section  103  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
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(hereinafter  referred  to  at  "the  Act"),  an 
airport  operator  may  submit  to  the  FAA 
noise  exposure  maps  which  meet 
applicable  regulations  and  which  depict 
noncompatible  land  uses  as  of  the  date 
of  submission  of  such  maps,  a 
description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  httf 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR),  part  isa  promulgated 
pursuant  to  title  I  of  the  Act  may  submit 
a  noise  compatibility  program  for  FAA 
approval  which  sets  forth  the  measures 
the  operator  has  taken  or  proposes  for 
the  reduction  of  existing  noncompatible 
uses  and  for  the  prevention  of  the 
introduction  of  additional 
noncompatible  uses. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  the 
Melbourne  Airport  Authority.  The 
speciflc  maps  under  consideration  are 
"Current  (1992)  DNL  Contours,  Map  A" 
and  "Future  (1997)  DNL  Contours,  Map 
B"  in  the  submission.  The  FAA  has 
determined  that  these  maps  for  the 
Melbourne  Regional  Airport  are  in 
compliance  with  applicable 
requirements.  This  determination  is 
effective  on  June  30, 1992,  FAA's 
determination  on  an  airport  operator's 
noise  exposive  maps  is  limited  to  a 
finding  that  the  maps  were  developed  in 
accordance  with  the  procedures 
contained  in  appendix  A  of  FAR  part 
150.  Such  determination  does  not 
constitute  approval  of  the  applicant's 
data,  information  on  plans,  or  a 
commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act, 
it  should  be  noted  that  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 


government.  These  local  responsibilities 
are  not  changed  in  any  way  under  part 
150  or  throu^  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposure  contours  onto  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  imder  section  103  of  the  Act. 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  §  150.21  of 
FAR  part  Isa  that  the  statutorily 
required  consultation  has  been 
accomplished. 

Copies  of  the  noise  exposure  maps 
and  of  the  FAA's  evaluation  of  the  maps 
are  available  for  examination  at  the 
following  locations: 
Federal  Aviation  Administration, 

Orlando  Airports  Distinct  Office,  9677 

Tradeport  Drive,  suite  130,  Orlando, 

Florida  32827-5397. 
Melbourne  Airport  Authority. 

Melbourne  Regional  Airport,  1050 

South  Joe  Walker  Road,  Melbourne. 

Florida  32901-1856. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading,  FOR  FUftTHER  INFORMATION 
CONTACT 

Issued  in  Orlando,  Florida,  June  3a  1992. 
John  W.  Reynolds,  Jr., 

Assistant  Manager,  Orlando  Airports  District 
Office. 
[PR  Doc.  92-16596  Filed  7-14-92;  8:46  amj 
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Federal  Highway  Administration 

Environmental  Impact  Statement; 
Cowlitz,  Lewis,  and  Thurston  Counties, 
WA 

AQENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Cowlitz,  Lewis,  and  Thurston 
Counties,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT 

B.F.  Morehead,  Division  Administrator, 
Federal  Highway  Administration,  711 
South  Capital  Way,  suite  501,  Olympia. 
Washington  98501-0943.  Telephone: 
(206)  753-9413, 
or 

G.E.  Smith,  Distinct  Administrator, 
Washington  State  Department  of 
Transportation.  4200  Main  Street  P.O. 


Box  1709,  Vancouver,  Washington 
98668-1709  Telephone:  (206)  696-6621. 

SUPPLEMINTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Washington  State  Department  of 
Transportation,  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  improve  Interstate 
Route  5  (1-5)  in  Cowlitz.  Lewis,  and 
Thurston  Counties,  Washington.  The 
proposed  improvement  would  involve 
the  reconstruction  of  existing  1-5 
between  TouUe  Park  Road,  (MP  52.65), 
and  the  State  Route  12  (SR-12) 
Interchange,  (MP  88.40),  approximately 
36  miles  to  the  north.  Improvements  to 
the  highway  corridor  are  considered 
necessary  to  provide  for  the  existing  and 
projected  tra^c  demand. 

The  proposed  project  will  widen  1-5 
from  four  lanes  to  six  through  lanes, 
construct  new  interchanges  at  Labree 
Road.  Hobson  Road  and  Reynolds 
Avenue,  improve  existing  interchanges, 
widen  or  replace  all  existing  bridges  and 
overpasses  to  accommodate  roadway 
widening,  repave  roadway  surfaces  and 
upgrade  drainage,  signing,  pavement 
markings  and  safety  devices. 

Alternatives  under  consideration 
include  (1)  Do  nothing  (maintain  only); 
(2)  Improve  existing  (widen  only);  (3) 
Improve  existing  (widen)  plus  the 
addition  of  new  interchanges  or  partial 
interchanges  at  Labree  Road.  Hobson 
Road  and  Reynolds  Avenue.  The  build 
alternatives  will  take  into  consideration 
design  variations  in  grade  and  aligrmient 
and  optional  interchange  configurations. 

In  July  1987,  Disti-icts  3  and  4  of  the 
Washington  State  Department  of 
Transportation  prepared  a  study 
analyzing  existing  traffic  conditions  on 
1-5  between  the  Barnes  Road 
Interchange  (MP  52.65)  and  the 
Airdustinal  Interchange  (MP  101.30).  The 
primary  focus  of  the  study  was  to 
determine  the  need  for  future 
improvements  and  to  propose  a  planning 
guide  for  programming  and 
implementation  of  improvements.  The 
goal  was  to  provide  a  safe,  efficient  and 
convenient  transportation  system  to 
serve  the  traveling  public  through  the 
year  1999  with  a  coordinated,  facility- 
wide  improvement  program. 

The  study  focused  on  the  following 
criteria  (A)  Determine  where  and  what 
type  of  improvements  are  needed  to 
maintain  a  safe  and  smoothly  operating 
transportation  facility;  (B)  Determine 
when  these  improvements  are  needed; 
(C)  Develop  preliminary  cost  estimates 
for  the  needed  improvements. 

Using  the  above  criteria,  a  table  of 
projects  was  prepared  to  address 
existing  deficiencies.  These  deficiencies 
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were  based  on  known  hazardous 
accident  locations,  bridge  conditions 
ratings,  pavement  conditions  ratings  and 
traffic  congestion  (level  of  service).  The 
project  included  in  the  table  essentially 
widen  this  segment  of  1-5  by  providing 
5th  and  eth  lanes.  Basically,  the  existing 
alignment  and  grade  would  be 
maintained.  The  preferred  design  would 
meet  FHWA  standards  with  a  planned 
median  width  of  22  feet.  Prior  to  a 
decision  on  whether  to  proceed  with 
engineering  design  and  implementation 
of  these  projects,  it  has  been  determined 


that  an  Environmental  Impact  Statement 
will  be  prepared. 

The  scoping  meetings  are  tentatively 
scheduled  for  mid-August  1992.  at 
Toldeo  and  Centralia.  A  public  hearing 
will  be  held  after  the  draft  EIS  is  issued. 
Public  notice  will  be  given  of  the  time 
and  place  of  the  meetings  and  hearing. 

To  ensure  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 


directed  to  the  FHWA  or  WSDOT  at  the 

address  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovenunental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  July  6. 1992. 
Amy  laofoc 
Area  Engineer. 
(PR  Doc  92-16540  Filed  7-14-92;  8:45  am| 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  57.  No.  136 
WedneMlay,  )uly  15.  1992 


This  section  01  the  FEDERAL  REGISTER 
contains  notices  of  meetings  pubNstied 
under  tfie  "Government  in  the  Sunshine 
Act"  (Pub.   L  94-409)  5  U.S.C.  552t>(eM3)- 


BLACXrrONt  mvcR  vallcv  natwnal 

HCMiTAOC  COWMOOM  COMMtSSIOM 

Notice  is  hereby  given  in  accordance 
with  Section  552b  of  Title  5.  United 
States  Code,  that  a  meeting  of  the 
Blackstone  River  Valley  National 
Heritage  Corridor  Commission  will  be 
held  on  Thursday.  July  30, 1992. 

The  Commission  was  established 
pursuant  to  Public  Law  99-647.  The 
purpose  of  the  Commission  is  to  assist 
federal,  state  and  local  authorities  in  the 
development  and  implementation  of  an 
integrated  resource  management  plan 
for  Aose  lands  and  waters  within  the 
Corridor. 

The  meeting  will  convene  at  7:00  p.m. 
at  the  Cumberland  Public  Library.  The 
Monastery,  Diamond  Hill  Road. 
Cumberiand,  RI  for  the  following 
reasons:  j 

1.  Report  of  Executive  Committee  Re:  FY  92 
Budget. 

2.  Report  from  the  Town  of  Cumberland. 

3.  Voting  on  Demonstration  Project 
Recommendations.  i 

It  is  anticipated  that  about  twenty 
people  will  be  able  to  attend  the  session 
in  addition  to  the  Commission  members. 

Interested  persons  may  make  oral  or 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  prior  to  the  meeting  to: 
)ames  Pepper,  Executive  Director. 
Blackstone  River  Valley  National 
Heritage  Corridor  Commission,  P.O.  Box 
34.  Uxbridge.  MA  01569.  Telephone: 
(508)  278-9400. 

Further  information  concerning  this 
meeting  may  be  obtained  from  James 
Pepper.  Executive  Director  of  the 
Commission  at  the  address  above. 


in  the  Sunshine  Act  (5  U.S.C  552b). 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

Date,  Time,  and  Subject  Matter 

Wed..  )uly  22, 1992  at  10:30  a.m.— 

Consideration  of  Proposed  Decisions  on 

claims  against  Iran. 
Wed.,  July  22, 1992  at  2:30  p.m.— Oral  Hearing 

on  objection  to  Proposed  Decision  issued 

on  claims  against  Iran:* 
—IR-0691— James  C  Medlock 


Executive  Director,  Blackstone  River  Valley 
National  Heritage  Corridor  Commission. 
[PR  Doc.  92-16717  Filed  7-13-92;  10:11  am) 

MUMQ  COOC  4310-70-11  | 

romiQN  CLAIMS  SETTLEMENT 

COMMISSION 

F.CS.C  Meeting  Notice  No.  10-92; 

Annotmcement  in  Regard  to 

Commission  Meetings  and  Hearings 

The  Foreign  Qaims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504).  and  the  Government 


CONTACT  KRSON  FON  MORE 
INFONMATION:  Paul  R.  Bardos,  Acting 
Secretary.  (202)  205-2000. 

Dated:  )uly  8. 1992. 
Paul  R.  Budos, 

Acting  Secretary. 

[FR  Doc.  92-16772  Filed  7-13-92;  11:16  am] 
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The  hearing  site  will  be:  601  D  Street. 
NW.,  Courtroom  1.  Room  lOOa  Patrick  Henry 
Building,  Washington,  DC 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  601  D 
Street.  NW..  Washington,  DC  Requests 
for  information,  or  advance  notices  of 
intention  to  observe  a  meeting,  may  be 
directed  to:  Administrative  Officer, 
Foreign  Claims  Settlement  Commission, 
601  D  Street.  NW..  Room  10000. 
Washington.  DC  20579.  Telephone:  (202) 
208-7727. 

Dated  at  Washington.  DC  on  ]uiy  la  1992. 
ludithRLock, 
Administrative  Officer 
(FR  Doc.  9^16679  Filed  7-10-52;  5«3  pm) 

BILLINQ  CODE  4410-4V4I 

UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

(usrrc  SE-92-201 

TIME  AND  date:  July  21. 1992  at  2:30  p.m. 

PLACE:  Room  101.  500  E  Street  SW.. 
Washington.  DC  20438. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  future  meeting. 

2.  Minutes. 

3.  Ratification  List. 

4.  Petitions  and  complaints. 

5.  Inv.  731-TA-572  (Preliminary)  (Certain 
Special  Quality  Carbon  and  Alloy  Hot-roUed 
Steel  Bars  and  Rods  and  Semifinished 
Products  thereof  from  Brazil) — briefing  and 
vote. 

6.  Continuation  of  discussion  of  APO 
matters. 

7.  Any  Itenu  left  over  from  previous 
agenda. 


LEOAL  SERVICES  CORPORATION  BOARD 
OF  DIRECTORS 

Meeting  Changes 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT  )uly  10, 1992. 

57  FR  30769. 

PREVIOUSLV  ANNOUNCED  TIME  AND  DATE 

OF  MEETMO:  July  14. 1992,  scheduled  to 

commence  at  9K)0  a  jn. 

PREVIOUSLV  ANNOUNCED  LOCATION  OF 

MEETINO:  The  Drake  University,  Drake 

University  Law  School,  The  Neal  and 

Bea  Smith  Law  Center,  2400  University 

Avenue,  The  Law  Library,  Des  Moines, 

Iowa  50311. 

CHANGES  IN  THE  MEETING: 

MATTERS  TO  BE  CONSIDERED:  Agenda 

item  number  5  regarding  election  of  a 
vice  chairman  has  been  postponed  imtil 
the  Legal  Services  Corporation  Board  of 
Directors'  August  la  1992  meeting.  In 
addition,  another  agenda  item  has  been 
added  which  now  appears  as  sub-part  a. 
of  item  number  8  and  relates  to 
proposed  rulemaking  notices  to  be 
submitted  to  the  Fedisral  Register.  The 
amended  agenda  appears  below. 

OPEN  SESSION: 

1.  Approval  of  Agenda 

2.  Approval  of  Minutes  of  May  18, 1992 

Meeting 

3.  Comments  by  a  Representative  of  the  Polk 

County  Bar  Association  Regarding  the 
Private  Attorney  Involvement  Effort  in 
the  State  of  Iowa 

4.  Chairman's  and  Members'  Reports 

a.  Consideration  of  Report  on  the  June  23. 
1992  Senate  Reauthorization  Hearing 

b.  Consideration  of  Motion  to  Conduct 
Board  Meetings  on  Weekdays 

5.  Presentation  by  the  Honorable  Terry  E. 

Branstad,  Governor  of  the  State  of  Iowa 

6.  President's  Report 

a.  Legislative  Report 

b.  Report  on  Migrant  Ombudsman/Proteus 
Seminar  Proposal 

c.  Report  on  Staff  Compensation  Schedule 

d.  Report  on  Board  Travel  Policies 

7.  Inspector  General's  Report 

8.  Consideration  of  Operations  and 

Regulations  Committee  Report 


CONTACT  PI 

Patricia  D,  1 
336-8896. 

Date  Issue 
[FRDOC92-: 
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a.  Consideration  of  Proposed  Rutemaking 
Notices  for  Submission  to  th«  Federal 
Register 

9.  Consideration  of  Provision  for  the  Delivery 

of  Legal  Services  Committee  Report 
CtOSfD  SESSION:* 

10.  Approval  of  Minutes  of  Executive  Session 

Held  on  May  18. 1992 

11.  Consideration  of  Status  Report  by  the 

Inspector  General  on  Several  On-going 
investigations  Involving  Allegations  of 
Criminal  Laws 

12.  Consideration  of  the  General  Counsel's 

Report  on  Pending  Litigation  to  which  the 
Corporation  is  a  Party 

13.  Consideration  of  Reports  on  Activities 

Undertaken  in  the  Past  Twelve-Month 
Period  and  Planned  Activities  for  the 
Next  Twelve-Month  Period,  Said  Reports 
Being  Presented,  in  Connection  with 
Phase  One  of  the  Board's  Two-Phase 
Performance  Assessment  Processes,  by 
the: 

a.  Corporation  President:  and 

b.  Inspector  General. 

OPEN  session:  (Resumed) 

14.  Consideration  of  and  Action  on  Proposed 

Motions  Indemnifying  Certain 
Corporation  Officials  in  the  Matters  of 
Singh  vs.  the  Legal  Services  Corporation, 
el  a  J  and  Williams  vs.  the  Legal  Services 
Corporation,  et  al. 

15.  Consideration  of  Audit  and 

Appropriations  Committee  Report 

16.  Consideration  of  Office  of  the  Inspector 

General  Oversight  Committee  Report 

17.  Consideration  of  Other  Business. 

CONTACT  PERSON  FOR  INFORMATION: 

Patricia  D.  Batie,  Executive  Office,  (202) 
336-8896. 

Date  Issued:  July  13. 1992. 
(FR  Doc.  92-16773  Filed  7-13-92;  11:18  am] 

BiUJNQ  COO«'70S0-01-M 

LEOAL  SERVICES. CORPORATION  BOARD 
OF  DIRECTORS 

Operations  and  Regulations  Committee 
Meeting  Changes 


■  It  is  anticipated  (hat  the  executive  session  will 
conclude  at  approximately  1:4S  p.m.  The  open 
■estion  will  reconvene  immediately  thereafter. 


"FEDERAL  REOISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  June  30. 1992; 

57  FR  29117. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETINQ:  July  13, 1992,  scheduled  to 

commence  at  3:00  p.m. 

PREVIOUSLY  ANNOUNCED  LOCATION  OF 

MEETING:  The  Drake  University,  Drake 

University  Law  School,  The  Neal  and 

Bea  Smith  Law  Center,  2400  University 

Avenue.  The  Law  Libt^i^,  Des  Moines. 

Iowa  50311. 

CMANQBS  IN  THE  MEETINO: 

MATTERS  TO  BE  CONSIDERED:  The 

agenda  announced  previously  has  been 

amended  to  include  agenda  item  number 

4  regarding  proposed  rulemaking 

notices.  The  amended  agenda  appears 

below. 

OPEN  session: 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  May  18. 1992 

Meeting. 

3.  Consideration  of  Report  by  Staff  Regarding 

Competition  Demonstration  Projects. 

4.  Consideration  of  Proposed  Rulemaking 

Notices  for  Submission  to  the  Federal 
Ragiatar 

CONTACT  PERSON  FOR  INFORMATION: 

Patricia  Batie,  Executive  O^ice,  (202) 
336-6896. 

Date  issued:  )uly  10, 1992. 
Patricia  D.  Batie, 
Corporate  Secretary. 

[FR  Doc.  92-16718  Filed  7-13-fl2;  10:15  am] 
BttJJNQCOOC  70SO-«1-1I 

NATIONAL  TRANSPORTATION  SAFETY 

BOARD 

TIME  AND  date:  9:30  a.m..  Tuesday,  July 

21, 1992. 

PLACE:  NTSB  Board  Room.  5th  Floor,  490 

L'Enfant  Plaza,  S.W..  Washington.  D.C. 

20594. 

STATUS:  The  first  two  items  ai%  open. 

The  last  item  is  closed  under  Exemption 

10  of  the  Government  in  the  Sunshine 

Act. 


MATTERS  TO  BE  I 

5612B — Aircraft  Accident  Report:  Continental 

Airiines,  Embraer  EMB-120.  Flight  2574. 

Eagle  Lake.  Texas,  September  11. 1991 
5803 — Special  Investigation  Report:  Piper 

Aircraft  Corporation  PA-46  Malibu/ 

Mirage  Accidents/Incidents.  May  31. 

1988  to  March  17, 1991 
5796 — Opinion  and  Order  Adrainistralor  v. 

Quinlan.  Docket  SE-10445:  disposition  of 

respondent's  appeal 

NEWS  MEDIA  CONTACT:  (202)  382-066a 

FOR  MORE  MFORMA-nON  CONTACT  Bea 
Hardesty.  (202)  362-6525. 

Dated:  )uly  10. 1992. 
Ray  Smith. 

Alternate  Federal  Register  Liaison  Officer. 
(FR  Doc  92-16683  Filed  7-l(Mi2:  4:&2  pra] 
WUMO  COOC  7S33-01-M 

NA-nONAL  TRANSPORTATION  SAFETY 
BOARD 

"FBIERAL  REdSTER"  CITATION  OF 
PREVNMM  ANNOUNCEMENT.  Tuesday. 
June  30. 1992,  57  FR  291ia 

PREVIOUSLY  ANNOtWCED  TIME  AND  DATE: 
9:30  a.m.,  Wednesday.  July  8, 1992. 

CHANOE  IN  MEETINO:  A  majority  of  the 
Board  Members  determined  by  recorded 
vote  that  the  business  of  the  Board 
required  adding  the  following  item  to  the 
agenda,  which  was  discussed  in  closed 
session  under  Exemption  10  of  the 
Government  in  the  Sunshine  Act. 

5791 — Opinion  and  Order  Administrator  v. 
Saunders.  Dockets  SE;-10104  and  10585: 
disposition  of  respondent's  appeal 

CONTACT  PERSON  FOR  MORE 
information:  Bea  Hardesty  (202)  382- 
6525. 

Dated:  July  la  1992. 
Ray  Smith, 

Alternate  Federal  Roister  Liaison  Officer. 
|FR  Doc.  92-16664  Filed  7-10-92;  5:04  pm| 
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Corrections 


TWs  8ectioo  of  the  FEDERAL  REGISTER 
contain*  edrtorial  corrections  of  previoiisfy 
published  Presidential.  Rule.  Proposed 
Rute,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agericy  prepared 
corrections  are  issued  as  signed 
docunwnts  and  appear  in  the  appropriate 
document  categories  elsewtiere  in  the 
issue. 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managemant 
43  CFR  Public  Land  Ordar  6932 
[AK-932-4214-10;  F-14223] 

Modification  of  Public  Land  Ordar  Na 
5150.  aa  Amandad,  for  Selection  of 
Landa  by  the  State  of  Alaaka;  AK 

Correction  j 

In  rule  document  92-13983  beginning 
on  page  24985  in  the  issue  of  Friday, 


June  12, 1992.  make  the  following 
corrections: 

1.  On  page  24985: 

a.  In  the  second  colimin,  under 
Fairbanlcs  Meridian  (Unsurveyed), 
CoJdfoot  Unit,  Parcel  1,  in  the  first 
paragraph,  in  the  last  line,  "comer  No. 
3"  should  read  "  comer  No.  1". 

b.  In  the  third  column,  under  T.29  N., 
R,  12W.,  in  the  fourth  line,  "are"  should 
read  "as". 

c.  In  the  same  column,  the  same 
township.  Parcel  1,  in  the  first 
paragraph,  in  the  sixth  line  ftt)m  the 
bottom,  "S.  23'48  "  should  read  "N. 
23 '48";  and  in  the  thrid  line  from  the 
bottom,  "1.600  feet"  should  read  "1.880 
feet". 

2.  On  page  24986,  in  the  first  column: 

a.  Under  Umiat  Meridian 
(Unsurveyed),  Sagavanirktok  Unit, 
'Tps.  N..  Rs.  13. 14.  and  14E."  should 
read  'Tps.  N.,  Rs.  13. 14.  and  15E." 

b.  Under  Sagavanirktok  Unit,  in  the 
last  line.  "671.616  acres"  should  read 
"617.616  acres". 


Federal  Register 
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c  In  paragraph  3.,  in  the  last  line, 
"5105,  as  amended"  should  read  "5150, 
as  amended". 

BNJJNQCOOC  ISOS-OVO 


DEPARTMENT  OF  TREASURY 

Office  Of  Thrift  Superviaion 

12CFRPart565 

[Na  92-282] 
RIN  1550-AA57 

Regulatory  Capital;  Prompt  Corrective 
Action 

Correction 

In  proposed  mle  document  92-15790 
beginning  on  page  29826  in  the  issue  of 
Tuesday.  July  7, 1992,  on  page  29826,  in 
the  third  colimin.  under  dates,  in  the 
second  line.  "August  20, 1992"  should 
read  "August  21, 1992". 

BHXmO  COOC  1S0»«1-O.  1S92  /  CorrKtIons 
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DEPARTMEHT  OF  COMMERCE 

International  Trade  Admlnittration 

[Dodwt  Na  92049e-2098] 

Consortia  of  American  Buslnesaea  in 
ttie  Newly  Independent  States 

agency:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  a  new  business 
consortia  grant  program  to  assist  U.S. 
firms  establish  a  commercial  presence  in 
the  Newly  Independent  States  of  the 
former  Soviet  republics. 

summary:  a  program  has  been  designed 
to  assist  U.S.  Firms  in  establishing  a 
commercial  presence  in  the  former 
Soviet  republics  through  the  formation 
of  Consortia  of  American  Businesses  in 
the  Newly  Independent  States 
(CABNIS).  CABNISs  are  private  and 
public  in-profit  organizations  which  will 
be  formed  to  promote  U.S.  goods  and 
services  in  the  Newly  Independent 
States  (NIS).  The  participants  in  these 
consortia  will  be  for-profit  U.S.  firms 
interested  in  trade  with  the  former 
Soviet  repubUcs.  CABNISs  will  establish 
offices  and  staff  in  the  NIS  to  provide  a 
broad  range  of  services  for  their  for- 
profit  member  firms,  including  market 
research,  sales  promotion, 
communication  of  sales  opportunities, 
identification  of  and  introduction  to 
potential  buyers  and  trade  contacts, 
staging  trade  and  technical  missions  and 
seminars,  provision  or  arrangement  of 
necessary  legal  services,  and  other 
export  trade  facilitation  services.  Grant 
funds  will  be  awarded  as  seed  money  to 
pay  the  start-up  costs  of  establishing 
and  operating  U.S.  consortia  offices  in 
the  NIS.  CABNISs  can  be  organized 
along  a  single  industry  line  or  represent 
more  than  one  business  sector.  There  is 
no  limitation  on  the  number  of  for-profit 
firms  that  a  consortium  may  represent. 

SUPPLEMENTARY  INFORMATION: 

Program  Objectives 

The  consortia  are  intended  to 
strengthen  the  U.S.  business  presence  in 
the  NIS.  They  will  provide  direct 
facilitation  support  for  their  member 
firms,  stimulating  increased  U.S.  exports 
to  the  NIS.  The  consortia  will  promote 
two-way  trade  and  will  be  expected  to 
support  the  privatization  movement  of 
host  country  economies  through 
consortia  assistance  with  defense  plant 
conversion  projects,  finding  markets  for 
NIS  products,  promoting  U.S.  investment 
and  U.S.-NIS  joint  ventures,  and/or 
technical  training. 


FuntBiig  AvaflaUHty 

Pursuant  to  section  531  and  section 
632(b)  of  the  Foreign  Assistance  Act  of 
1961,  as  amended,  (the  "Act")  funding 
for  the  program  will  be  provided  by  the 
Agency  for  International  Development 
(A.I.D.).  ITA  %vill  award  financial 
assistance  and  administer  the  program 
pursuant  to  the  authority  contained  in 
section  635(b)  of  the  Act.  The  total 
amount  of  program  grant  funds 
available  for  CABNIS  is  $1  million  for 
FY  1992  and  an  anticipated  $3.5  million 
for  FY  1993. 

Funding  Insttument  and  Project 
Duration 

The  Federal  grant  contribution  will 
not  exceed  50  percent  of  proposed 
eligible  project  costs  with  a  maximum 
grant  amount  of  $500,000  per  consortium. 
Applicants  are  expected  to  provide  the 
remaining  share,  preferably  in  cash. 
Federal  funding  will  be  a  one-time 
injection  with  a  grant  period  not  to 
exceed  three  years.  Assistance  will  be 
available  for  the  period  of  time  required 
to  complete  the  scope  of  work  but  not  to 
exceed  three  years  fitim  the  date  of  the 
grant  offer. 

Request  for  Applicadons 

Competitive  Application  kits 
(Application  Kits)  #110-0005-1  will  be 
available  from  Conunerce  starting  July 
13. 1992. 

To  obtain  a  copy  of  the  Application 
Kit  #110-0005-1,  please  send  a  written 
request  with  two  self-addressed  mailing 
labels  to  Mr.  George  Muller,  Director. 
Office  of  Export  Trading  Company 
Affairs,  room  1800  HCHB,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230.  Only  written  requests  will  be 
honored:  telephone,  fax,  or  walk-in 
requests  will  not  be  accepted.  Ordy  one 
copy  of  the  Application  Kit  will  be 
provided  to  each  organization 
requesting  it,  but  it  may  be  reproduced 
by  the  requester.  Applicants  (Standard 
Form  424  (Rev.  4-88))  are  to  be  received 
at  the  address  designated  in  the 
Application  Kit  no  later  than  3  p.m.  E.d.t. 
August  28, 1992.  Commerce  intends  to 
award  a  minimum  of  two  grants  prior  to 
the  end  of  FY  1992  and,  subject  to 
availability  of  funds,  award  an 
anticipated  minimum  of  seven  grants 
during  FY  1993.  Applications  which  are 
not  selected  for  funding  in  FY  1992  will 
be  carried  over  automatically  and  be 
evaluated  for  possible  funding  in  FY 
1993 — again  subject  to  availability  of  FY 
1993  funds. 


Eligibility 

Eligible  applicants  for  Uie  CABNIS 
grant  program  vtrill  be  private  and  public 
non-profit  U.S.  organizations  including 
non-profit  corporations,  associations 
and  public  sector  entities  established  to 
represent  the  commercial  interests  of 
U.S.  firms.  Within  the  industry  or 
indtistries  represented  by  the 
consortium,  membership  in  a  consortium 
must  be  available  on  a  non- 
discriminatory basis.  For  example, 
membership  in  a  trade  association 
cannot  be  a  requirement  for  membership 
In  a  consortium.  Only  applicants 
proposing  to  open  an  oflfice  in  one  or 
more  of  the  Newly  Independent  States 
are  eligible  for  this  program.  Each 
application  will  receive  an  independent, 
objective  review  by  one  or  more  review 
panels  qualified  to  evaluate  the 
applications  submitted  under  the 
program.  Applications  will  be  evaluated 
on  a  competitive  basis  in  accordance 
%ith  the  selection  criteria  set  below. 

Selection  Criteria 

Consideration  for  financial  assistance 
will  be  given  to  those  CABNIS  proposals 
which: 

1.  Demonstrate  how  proposed  member 
firms'  U.S.  exports  and  consortia 
business  activities  will  support 
privatization  and  private  enterprise  (e.g., 
through  assistance  with  defense  plant 
conversion  projects,  technical  training, 
mariieting  assistance  and  investment 
promotion).  Marketability  of  the 
proposed  products  and/or  services  in 
the  NIS  will  be  taken  into  account  in 
evaluating  applications. 

2.  Are  proposed  by  non-profit 
organizations  with  the  capacity, 
qualifications  and  staff  necessary  to 
successfully  undertake  the  intended 
activities. 

In  addition,  priority  consideration  will 
be  given  to  those  applications  which: 

3.  Demonstrate  the  capability  and 
intent  of  enlisting  small  and  mid-sized 
U.S.  firms  as  members  of  the 
consortiimi. 

4.  Provide  a  reasonable  assurance  that 
the  proposed  project  can  be  continued 
on  a  self-sustained  basis  after  expiration 
of  the  Federal  grant  expenditure  period. 

5.  Contain  a  commitment  to 
encourage,  support  and  assist  in  the 
development  of  indigenous  counterpart 
organizations  (e.g.  trade  associations) 
and  a  well  reasoned  plan  as  to  how  that 
will  be  accomplished. 

6.  Present  a  realistic  work  plan 
detailing  the  services  it  will  provide  to 
the  consortium  member  firms. 

7.  Present  a  reasonable,  itemized 
budget  for  the  proposed  activities. 
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Selection  criteria  factors  1  and  2  will 
be  weighted  equally  and  will  take 
precedence  over  priority  ctmsideration 
factors  3-7.  Priority  consideration 
factors  3-7  will  be  weighted  equally. 

The  need  for  U.S.  products,  and 
services  and  for  assistance  in  the 
privatization  process  canvasses  all  of 
the  former  Soviet  republics.  Different 
geographic  locations  will  be  more 
suitable  for  different  industries  (e.g.,  oil 
production  equipment  versus  medical 
equipment).  In  selecting  grant  recipients, 
ITA  reserves  the  right  to  award  grants  in 
such  a  way  to  ensure  a  reasonably 
balanced  distribution  of  consortia  and 
the  industry  sectors  that  they  represent 
among  the  NIS  countries.  Preference  will 
be  given  to  Hnancial  proposals  which 
demonstrate  the  maximum  allocation  of 
Federal  and  non-Federal  resources  to 
program  activities.  ITA  reserves  the 
right  to  determine  the  level  of  funding 
for  each  grant  awarded. 

Notifications: 

All  appUcants  are  advised  of  the 
following: 

1.  No  award  of  Federal  funds  shall  be 
made  to  an  applicant  who  has  an 
outstanding  delinquent  Federal  debt 
until  either  the  delinquent  account  is 
paid  in  full,  a  negotiated  repayment 
schedule  is  established  and  at  least  one 
payment  is  received,  or  other 
arrangements  satisfactory  to  the 
Department  of  Commerce  are  made. 

Primary  applicants  must  submit  a 
completed  Form  CD-511.  "Certifications 
Regarding  Debarment,  Suspension  and 
Other  Responsibility  Matters;  Drug-Free 
Workplace  Requirements  and 
Lobbying."  Prospective  participants  (as 
defined  at  15  CFR  part  26.  §  26.105]  are 
subject  to  15  CFR  part  26, 
"Govemmentwide  E)ebannent  and 
Suspension  (Nonprocurement)"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies.  Grantees  (as 


defined  at  15  CFR  26.  9  26.605)  are 
subject  to  15  CFR  part  26,  subpart  F, 
"Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)**  and  the 
related  section  of  the  certification  form 
prescribed  above  applies.  Persons  (as 
defined  at  15  CFR  28,  9  2&105)  are 
subject  to  the  lobbying  provisions  of  31 
U.S.C.  1352.  "Limitations  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions,"  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000.  and 
loans  and  loan  guarantees  for  more  than 
$150,000,  or  the  single  family  maximum 
mortgage  limit  for  affected  programs, 
whichever  is  greater.  Any  applicant  that 
has  paid  or  will  pay  for  lobbying  using 
any  funds  must  submit  an  SF-LLL, 
"Disclosure  of  Lobbying  Activities,"  as 
required  under  15  CFR  part  28,  appendix 
B. 

3.  Recipients  shall  require  applicants/ 
bidders  for  subgrants,  contracts, 
subcontracts,  or  other  lower  tier  covered 
transactions  at  any  tier  under  the  award 
to  submit,  if  applicable,  a  completed 
Form  CD-512,  "Certifications  Regarding 
Debarment,  Suspension,  Ineligibility  and 
Voluntary  Exclusion-Lower  Tier 
Covered  Transactions  and  Lobbying" 
and  disclosure  form,  SF-LLL. 
"Disclosure  of  Lobbying  Activities." 
Form  CD-512  is  intended  for  the  use  of 
recipients  and  should  not  be  transmitted 
to  the  Department  of  Commerce.  SF-41L 
submitted  by  any  tier  recipient  or 
subrecipient  should  be  submitted  to  the 
Department  of  Commerce  in  accordance 
with  the  instructions  contained  in  the 
award  document. 

4.  A  false  statement  on  the  application 
may  be  grounds  for  denial  or 
termination  of  funds. 

5.  All  non-profit  and  for-profit 
applicants  are  subject  to  a  name  check 


review  process.  Name  checks  are 
intended  to  reveal  if  any  key  individuals 
associated  with  the  applicant  have  been 
convicted  of  or  are  presently  facing 
criminal  charges  such  as  fraud,  theft, 
perjury,  or  other  matters  which 
significantly  refiect  on  the  applicant's 
management  honesty  or  financial 
integrity. 

6.  Unsatisfactory  performance  under 
prior  Federal  awards  may  result  in  an 
application  not  being  considered  for 
funding. 

7.  If  applicants  incur  any  costs  prior  to 
an  award  being  made,  they  do  so  solely 
at  their  own  risk  of  not  being 
reimbursed  by  the  Government. 
Notwithstanding  any  verbal  assurance 
that  they  may  have  received,  there  is  no 
obligation  on  the  part  of  the  Department 
of  Commerce  to  cover  pre-award  costs. 

8.  If  an  application  is  selected  for 
funding,  the  Department  of  Commerce 
has  no  obligation  to  provide  any 
additional  future  funding  in  connection 
with  that  award.  Renewal  of  an  award 
to  increase  funding  or  extend  the  period 
of  performance  is  at  the  total  discretion 
of  the  Department  of  Commerce. 

9.  Awards  under  this  program  shall  be 
subject  to  all  Federal  and  Departmental 
regulations,  policies  and  procedures 
applicable  to  financial  assistance 
awards. 

10.  The  Standard  Form  424  (Rev.  4-88) 
mentioned  in  this  Notice  is  subject  to 
the  requirements  of  the  Paperwork 
Reduction  Act  and  it  has  been  approved 
by  OMB  under  Control  No.  0348-0006. 

11.  Executive  Order  12372 
"Intergovernmental  Review  of  Federal 
Programs"  does  not  apply  to  this 
program. 

Dated:  )uly  8. 1992. 
G«orge  Mullet, 

Director,  Office  of  Export  Trading  Company 

Affairs. 

[PR  Doc.  92-16338  Filed  7-14-92;  &45  am] 
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ENVIRONMENTAL  PnOTECTlON 
AGENCY 

IOPPTS-53156;FRL407»-71    | 

Pramanufacture  NoUcm;  Monthly 
Status  Raport  for  JUNE  1992 

aqemcy:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  Section  5(d)(3]  of  the  Toxic 
Substance  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Register  each  month  reporting  the 
premanufacture  notices  (PMNs)  and 
exemption  request  pending  before  the 
Agency  and  the  PMNs  and  exemption 
requests  for  which  the  review  period  has 
expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
June  1992. 

Nonconfidential  portions  of  the  PMNs 
and  exemption  request  may  be  seen  in 
the  TSCA  Public  Docket  Office  NE-G004 
at  the  address  below  between  8  a.m. 
and  noon  and  1  p.m.  and  4  p.m..  Monday 
through  Friday,  excluding  legal  holidays. 

AOOKESSES:  Written  comments, 
identified  with  the  document  control 
number  "(OPPTS-53156)"  and  the 
specific  PMN  and  exemption  request 
number  should  be  sent  to:  Document 
Processing  Center  (TS-790).  Office  of 
Pollution  Prevention  and  Toxics. 
Environmental  Protection  Agency,  401 M 
St.  SW..  Rm.  201ET.  Washington.  DC 
20460,  (202)  260-1532. 
FOR  RJRTHER  INFORMATION  CONTACT: 

Susan  B.  Hazen.  Director,  Environmental 
Assistance  Division  (TS-799),  Office  of 
Pollution  Prevention  and  Toxics. 
Environmental  Protection  Agency,  Rm. 
E-545. 401  M  St.,  SW..  Washington,  DC 
20460  (202]  260-3725. 

SUPPLEMENTARY  INFORMATION:  The 

monthly  status  report  published  in  the 
Federal  Register  as  required  under 
section  5(d)(3)  of  TSCA  (90  Stat.  2012  (15 
U.S.C.  2504)).  will  identify:  (a)  PMNs 
received  during  June;  (b)  PMNs  received 
previously  and  still  under  review  at  the 
end  of  June;  (c)  PMNs  for  which  the 
notice  review  period  has  ended  during 
June;  (d)  chemical  substances  for  which 
EPA  has  received  a  notice  of 
commencement  to  manufacture  during 
June;  and  (e)  PMNs  for  which  the  review 
period  has  been  suspended.  Therefore, 
the  June  1992  PMN  Status  Report  is 
being  pubUshed. 


Dated:  July  9. 19S2. 
Steven  Newtnifg-Rinn. 
Acting  Director.  Information  Management 
Division.  Office  of  Pollution  Prevention  and 
Toxics. 

Premanufacture  Notice  Monthly  Status 
Report  for  June  1992. 

I.  126  Premanufacture  notices  and  exemption 
requests  received  during  the  month: 


PMN  No. 


92-1009 

92-1013 

92-1017 

92-1021 

92-1027 

92-1031 

92-1035 

92-1040 

92-1044 

92-1046 

92-1052 

92-1056 

92-1061 

92-1065 

92-1069 

92-1073 

92-1077 

92-1081 

92-1065 

92-1089 

92-1093 

92-1097 

92-1101 

92-1105 

92-1111 

92-1115 

92-1119 

9^-1123 

92-1127 

92-0144 


Y  92-0148 

Y  92-0152 


92-1010 

92-1014 

92-1018 

92-1022 

92-1028 

92-1032 

92-1037 

92-1041 

92-1045 

92-1049 

92-1053 

92-1057 

92-1062 

92-1066 

92-1070 

92-1074 

92-1078 

92-1082 

92-1088 

92-1090 

92-1094 

92-1098 

92-1102 

92-1106 

92-1112 

92-1116 

92-1120 

92-1124 

92-1128 

Y  92-0145 

Y  92-0149 
Y  92-0153 


P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 


92-1011 

92-1015 

92-1019 

92-1023 

92-1029 

92-1033 

92-1038 

92-1042 

92-1046 

92-1050 

92-1054 

92-1058 

92-1063 

92-1067 

92-1071 

92-1075 

92-1079 

92-1083 

92-1087 

92-1091 

92-1095 

92-1099 

92-1103 

92-1108 

92-1113 

92-1117 

92-1121 

92-1125 

92-0142 

92-0146 

02-0150 


P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
Y 
Y 
Y 


P  92-1012 
P  92-1016 
92-1020 
92-1026 
92-1030 
92-1034 
92-1039 
92-1043 
92-1047 
92-1051 
92-1055 
92-1060 
92-1064 
92-1066 
92-1072 
92-1076 
92-1080 
92-1084 
92-1088 
92-1092 
92-1096 
92-1100 
92-1104 
92-1110 
92-1114 
92-1118 
92-1122 
92-1126 
92-0143 
92-0147 
92-0151 


n.  314  Premanufacture  notices  received 
previously  and  still  under  review  at  the  end  of 
the  month: 


PMN  No. 


8»-0237 
85-0433 
85-1331 
86-1315 

88-1274 
88-1938 
88-1985 
88-2100 
88-2228 
88-2484 
89-0254 
89-0632 
89-0775 
88-0957 
89-1038 
90-0158 
90-0248 
90-0263 
90-0558 
90-1280 
90-1321 
90-1527 
90-1531 


84-0660 
85-0612 
86-0066 
86-1489 
88-1271 
88-1460 
88-1980 
88-1999 
88-2169 
88-2229 
88-2518 
89-0321 
89-0676 
89-0836 
89-0958 
89-1058 
90-0159 
90-0249 
90-0372 
90-0564 
90-1318 
90-1322 
90-1528 
90-1541 


84-0704 
8S-0619 
86-0334 
87-0323 
88-1272 
88-1753 
88-1982 
88-2000 
88-2212 
88-2230 
88-2529 
89-0396 
89-0721 
89-0837 
89-0959 
90-0002 
90-0211 
90-0261 
90-0441 
90-0581 
90-1319 
90-1358 
90-1529 
90-1564 


84-1145 
8S-1184 
86-0335 
88-0998 
88-1273 
88-1937 
86-1984 
88-2001 
88-2213 
86-2236 
88-2540 
89-0536 
89-0769 
8»-0867 
89-0963 
90-0008 
90-0237 
90-0282 
90-0550 
90-0606 
90-1320 
90-1422 
gO-153C 
90-1592 


P  90-1635 
P  90-1640 
P  90-1965 
P  91-0101 
P  91-0109 
P  91-0113 
P  91-0243 
P  91-0247 
P  91-0358 
P  91-0503 
P  91-0548 
P  91-0659 
P  91-0818 
P  91-0915 
P  91-0941 
P  91-1010 
P  91-1014 
P  91-1117 
P  91-1190 
P  91-1243 
P  91-1282 
P  91-1298 
P  91-1323 
P  91-1367 
P  91-1372 
P  91-1394 
P  92-0002 
P  92-0033 
P  92-0044 
P  92-0068 
P  92-0159 
P  92-0244 
P  92-0248 
P  92-0266 
P92-0329 
P  02-0445 
92-0475 
92-0505 
92-0547 
92-0551 
P  92-0606 
P  92-0649 
92-0657 
92-0681 
92-0690 
92-0711 
P  92-0745 
P  92-0774 
P  92-0793 
P  92-0809 
P  92-0813 
P  92-0854 
P  92-0686 
P  92-0919 
P  92-0998 


P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 


90-1650 

90-1893 

91-0004 

91-0102 

91-0110 

91-0118 

01-0244 

91-0248 

91-0442 

91-0514 

91-0572 

91-0689 

91-0826 

91-0934 

91-0968 

91-1011 

91-1015 

91-1118 

91-1191 

91-1279 

91-1283 

91-1299 

91-1324 

91-1368 

91-1379 

91-1409 

92-0003 

92-0034 

92-0048 

92-0129 

92-0166 

92-0245 

92-0249 

92-0283 

92-0341 

92-0446 

92-0476 

92-0509 

92-0548 

92-0552 

92-0624 

92-0652 

92-0658 

92-0683 

92-0691 

92-0714 

92-0755 

92-0776 

92-0794 

92-0810 

92-0830 

92-0857 

92-0887 

92-0978 


P  90-1687 
P  90-1937 
P  91-0043 
P  91-0107 
P  91-0111 
P  91-0228 
P  91-0245 
P  91-0288 
P  91-0487 
P  91-0521 
P  91-0584 
P  91-0701 
P  91-0853 
P  91-0939 
P  91-1000 
P  91-1012 
P  91-1077 
P  91-1131 
P  91-1206 
P  91-1280 
P  91-1289 
P  91-1321 
P  91-1328 
P  91-1369 
P  91-1384 
P  91-1456 
P  92-0031 
P  92-0035 
P924)066 
P  92-0156 
P  92-0177 
P  92-0246 
P  92-0250 
P  92-0294 
P  92-0396 
P  92-0471 
P  92-0477 
P  92-0545 
P  92-0549 
P  92-0595 
P  92-0625 
P  92-0655 
P  92-0659 
P  92-0686 
92-0682 
92-0733 
92-0768 
92-0777 
P  92-0804 
P  92-0811 
P  92-0831 
P  92-0858 
P  92-0913 
P  92-0988 


P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 


90-1745 

90-1964 

91-0051 

91-0108 

91-0112 

91-0242 

91-0246 

91-0328 

91-0490 

91-0532 

91-0619 

91-0732 

91-0914 

91-0940 

91-1009 

91-1013 

91-1116 

91-1163 

91-1210 

91-1281 

91-1297 

91-1322 

91-1346 

91-1371 

91-1386 

91-1464 

92-0032 

92-0036 

92-0067 

92-0157 

92-0217 

92-0247 

92-0251 

92-0314 

92-0412 

92-0474 

92-0478 

02-0546 

92-0550 

92-0599 

92-0628 

92-0656 

92-0660 

92-0688 

02-0710 

92-0744 

92-0772 

92-0787 

92-0808 

92-0812 

92-0848 

92-0884 

92-0918 

92-0989 


P  92-1003 


HI.  125  Premanufacture  notices  and  exemption 
request  for  which  the  notice  review  period  has 
ended  during  the  month.  (Expiration  of  the 
notice  review  period  does  not  signify  that  the 
chemical  has  been  added  to  the  Inventory). 

PMN  No. 


87-1872 
90-0248 
91-0688 
92-0035 
92-0068 
02-0315 
02-0477 
02-0531 
02-0564 
02-0620 
02-0633 
02-0637 


88-0538 
00-0240 
01-1328 
02-0036 
02-0156 
02-0341 
92-0478 
92-0532 
92-0623 
92-0630 
92-0634 
92-0638 


89-0963 
90-1640 
91-1384 
92-0066 
92-0157 
92-03i»3 
92-0492 
92-0533 
92-0626 
92-0631 
92-0635 
92-0639 


90-0237 
91-0358 
92-0034 
92-0067 
92-0159 
92-0344 
92-0505 
92-0562 
92-0627 
92-0632 
92-0636 
92-0640 
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90-1745 

90-1964 

91-0051 

91-«108 

91-0112 

91-0242 

91-0246 

91-0328 

91-0490 

91-0532 

91-0619 

91-0732 

91-0914 

91-0940 

91-1009 

91-1013 

91-1116 

91-1163 

91-1210 

91-1281 

91-1297 

91-1322 

91-1346 

91-1371 

91-1386 

91-1464 

92-0032 

92-0036 

92-0067 

92-0157 

92-0217 

92-0247 

92-0251 

92-0314 

92-0412 

92-0474 

92-0478 

92-0546 

92-0550 

92-0599 

92-0628 

92-0656 

92-0660 

92-0688 

92-0710 

92-0744 

92-0772 

92-0787 

92-0808 

92-0812 

92-0848 

9»)884 

92-0918 

92-0989 


od  exemption 
r  period  has 
«  of  the 
fy  that  the 
rentory). 


}  P  9(M)237 

9  P  91-0358 

1  P  92-0034 
B  P92-0067 

7  P  92-0159 
3  P  92-0344 

2  P  92-0505 

3  P  92-0562 

8  P  92-0627 
1  P  92-0632 
5  P92-0636 

9  P  92-0640 


P  82-0641 

P92-0642 

P  02-0643 

P92-0644 

P  92-0674 

P  92-0875 

PB2-067e 

P  92-0677 

P92-0706 

P92-a707 

P92-0708 

P  92-0709 

P  92-0645 

P  92-0646 

P  92-0648 

P  92-0650 

P  92-0678 

P  92-0679 

P  92-0680 

P  92-0681 

P  92-0710 

P  02-0711 

P  92-0712 

P  92-0713 

P  92-0651 

P92-0663 

P  92-0654 

P92-0655 

P  92-0682 

P  92-0684 

P  92-0685 

P  92-0687 

P  92-0715 

P  92-0716 

P  92-0717 

Y  82-0138 

P  92-0656 

P  92-0657 

P  92-0658 

P  92-0661 

P  92-0688 

P92-0689 

P92-00g2 

P  92-0683 

Y  92-0139 

Y  92-0140 

Y  02-0141 

Y  92-0142 

P  92-0662 

P92-4e63 

P92-0064 

P  92-0065 

P  92-0604 

pg2-oee5 

P  92-0606 

P  92-0687 

Y  92-0143 

Y  92-0144 

Y  92-0145 

Y  92-0146 

P9»-066e 

P  92-0667 

P  92-0668 

P  9^-0660 

P  92-0666 

P  92-0609 

P92-0700 

P  92-0701 

Y  92-0147 

P  92-0670 

P  92-0671 

P  92-0672 

P  92-0673 

P9a-0702 

P  92-0703 

P  02-0704 

P  92-0705 

IV.  81  Chemical  Substances  for  Which  EPA  Has  Received  Notices  Of  Comiucncement  To  Manufacture 


PMN  No. 


P  80-0018 
P  eS-0122 
P  65-05^ 
P  85-0724 
P  85-1331 
P  86-0829 
P  86-1492 
P  87-0105 
P  68-1269 
P  88-1270 
P  88-1460 
P  86-2540 
P  66-2616 
P  89-0013 
P  69-0422 
P  89-0770 

P  89-0868 
P  89-1008 
P  89-1062 
P  90-0365 
P  90-0607 

P  90-0661 
P  90-1279 
P  91-0029 
P  91-0043 
P  91-0410 
P  91-0562 


91-0567 
91-0654 
91-0696 
91-0948 
91-0952 
91-1110 
91-1120 
91-1122 


P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 


91-1196 
91-1239 
91-1252 
91-1253 
91-1256 
91-1335 
91-1434 
92-0038 
92-0133 
92-0142 
92-0171 
92-0188 
92-0195 
92-0229 
P  92-0271 
P  92-0284 
92-0286 
92-0288 
92-0310 
92-0316 
92-0337 
92-0345 
92-0351 
92-0359 
92-0363 
92-0363 
92-0406 
92-0410 
92-0440 
92-0452 


IdanMy/Gensric  Name 


1-PnNrotMnnly^l(4-c>rt)oxypyrtdyl)hyilrBzkt0.  ._.—.. 
Q  Copolynwr  of  vtnyl  amidss  and  019"^  acid  salt . 

G  OiQano  luHonic  add,  zinc  talL 

6  Elhoxytalad  Mol  alhar. . 


1,2,3,4-l0toahydro(1*fih0nytofhyl). . 

G  DIazoniuni  nain „__._ .._ 

G  SubaMulad  aftyl  p8foxy-2^lh)^  tmanoata. 


Q  A^2-HydroKy-3-wtMtituled-()ropyt-n-A^lim«lhy<-3-  aub»«itute»propaninlum  chloride. . 

Q  5.5',7-lndigalRaullonic  acid. 

Prapenedkiic  add,  neopotassiuni  salt  — .„ ,.._...._„.__...__._._.__.„„.._„ 

6  2,5-Oiinercaplo-1.3,4-ttiiad«zole  raactton  product ,^ 

G  Niirale  estera.  „.., 


6  Saturated  potyeiior. 

G  Thermopiaaac  saknlad  potyealer... 
Q  2-Propenoic  add,  2-all(yf«ll(yt  ester. 
G  Oils,  glyceridic.  palm  kernel  (or  coconm  oiO.  reaction  products  with  tetra-hydroxy  branched  alkano  esters  of 
benzene^iropenoic  add.. 

Higher  alltyl  cait)oxyiic  add. 

Q  Vinyl  suHortale.  ammonium  salt. 
G  Polyelher  amide. 


tn-substituled 


akan- 


Q  Aromatic  dtoartxnylic  add  tnaromatic  polyester „...._ 

G  ((Diaa(ytcait>omomocydic)afTWK»)(antt«ylium  saR,  methytwteromonocydte.  pher>yt>eteromonomocyclic  lormal  polymer, 

oic  add  salt. 
G  Ester  ol  dieubstituted  monocattoxycyde. 
G  AIM  ester. „ 

UMUDetRMea  napnmiene  carpousc  acio. 

G  Aromatic  amine » 

6  Bis(afmoatto  dtoartioxyte  add) » ».. — ,. — » 

4,4'-0iphertylmelharw  dnocyartate;  trintelhytol  propane:  1.3-t>ergenedicart0Kyiic  acid,  polymer  «ntti  2,2-dimelhyl-1.3  propenedid 

and  hexanednic  add  l,3-t)enzer»edicartx>xylic  add,  polymer  with  hexanedtoic  add  and  2,2 -oxo-t)is(elhanol).. 
G  Subsmuled  naphthalene  dnuMonic  add  salt — 

G  AkyI  aciylale _ '. : 

G  Gornplex  phenyl  aliphatic  eeter  suHonic  acid....~ -..- - ~- »— . ».......».._„__ 

6  Vinyl  chloride  polymer  «Mth  saturated  and  unsaturated  esters  ol  caiboxylic  adds  and  substituted  atiene  amide.- 

G  AHcyl  aHcyde  alcohol - - - — 

G  Methylerw  bis<4-cyclohexylisocyartate),  polymer  wKt\  polyether  polyols ~ _ ~ - 

G  ((Oiall(ylcarlx>morK)cydic)amir)o)xanihylium  satt,  methylhotero-monocyde,  phertyttteteromonocylic  tormal  polyfner,  add  salt 


G  Unsaturated  polyester  resin _ ~ — 

G  Acetamlde,  2-all«oxy-M((chloro-cyar»o-sub8tituled  heteromonocycle)ezoHdiall(yamino)phenyl)-.. 

G  Aciylc  polyol _ _.... 

G  Acrylic  polyol _ __ 

G  Water  dtspisrsed  polyether  polyurethene... 

G  Diester  ol  aryl  add  and  alkyl  alcohoL 

G  Modilied  polystyrene — „_ 

G  Polymetallocart)osriane. 


Polyethylerte-graft-poly(styrene-stat-2-hydroxyethyl  melhacrylate) 

Ethylene  codde;  propytene  oxide;  glycerol:  plMnol,4,4'-(1-melhylehylidene)t)is-,  polymer  with  cMoromelhydoxirane. 

G  SuiMttuted  TOI  adduct ..- - 

G  Propoxtated  urethane  acrylate . — ~ — 

G  Silicate  compound . 

G  ThmeWtalewater.  .-.„..-......-,.,,... ,...,,...«,.,.>.,..«....,..^.»»„...«.,I.«..,..,*.,..,,.,...>.»«.,.,^ ^ — ■ 

G  Haloganaled  alkyl  nMrile 

G  Urethane  acrytc  latex. _™™_ _™-._.. ~. 

G  Urethane  acrylic  latex. . 


G  Thiolated  dMnyl  benzene/styrene  copolymer  hydrogen  Ion  lorm. . 

G  Bloclied  aromatic  polyiaocyanale - ~ 

G  Acrylale-acrylonilrile  copolymer  salt 

G  Polyamine  formaldehyde  condensate — »_ 

Q  Polyurelhane. 


G  Substliuted  polyhydroxy  aromaic  compound. . 
G  SutNMuted  polyhydroxy  aromatic  compound. 

G  Caprolactona  diperttaerythrilol  potymer 

G  Aiphatic  phosphate  ester  salt 

G  Azoic  coupling  product  ol  a  sutntituted  aniline  suHonic  add  and  a  sutistituted  hydroxy  i 

G  Polyisobutylene  amine. 

G  Polyurelhane  reairL ...-_-_ — . — . 

G  Urea  derivative . 


Oaleol 


January  7, 1962. 
Apm  3,  1992. 
May  19.  1992. 
January  27. 1967. 
June  19,  1967. 
May  22.  1992. 
JarMiary  15.  1990. 
April  27.  1992. 
August  30.  1991. 
February  4. 1969. 
January  4. 1990. 
Februery  21. 1990. 
May  19.  1992. 
Apr*  28.  199^ 
April  16.  199Z 
Fetxuary  1,  1990. 

May  9.  1992. 
May  19.  1992. 
Junel.  1991. 
January  11. 1992. 
March  27.  1992 

March  27.  1992. 
August  20.  199^ 
May  19.  1992. 
April  16.  1992. 
May  6.  1991. 
Augual  17,  1991. 

April  17.  1992. 
April  10.  1992. 
May  19.  1992. 
May  11,  1992. 
Apm  11.  1992. 
May  4.  1992. 
March  19.  1992. 
December  9, 

1991 
March  29.  1992. 
May  18.  1992. 
Apm  3,  1992. 
April  3.  1992. 
May  1.  1992. 
March  25.  1992. 
ApN  13.  1992. 
April  15.  1992. 
May  15,  1992. 
May  9,  1992. 
Apm  27.  1992. 
May  1,  1992. 
March  30.  1992. 
May  21,  1992. 
Apm  21.  1992. 
Apm  2,  1992. 
Apm  24,  1992. 
May  7.  1992. 
Apm  27.  1992. 
May  15,  1992. 
Apm  1.  1992. 
May  19.  1992. 
March  31.  1992. 
Apm  2,  1992 
Apm  28,  1992. 
Apm  23,  1992. 
Apm  16,  1992. 
May  21,  1992. 
May  29.  1992. 
May  4.  1992. 


19  92 


UMI 
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IV. 


81  Chemical  Substances  tor  Which  EPA  Has  Received  Notices  of  Commencement  To  MANUFACTURE-Continued 


PMNNo. 


92-0465 
92-0488 
92-0502 
92-0506 
92-0534 
90-^22 
90-0250 
90-0260 
90-0292 
91-0166 
91-0167 
92-0052 
92-0100 
92-0129 
92-0133 


IdenWy/Generic  Name 


Q  Oipheny«auNone-di-«ther 

G  AiTMW  terminated  poiye«^er 

UUitaHUng  oils,  used  residues. — 
Q  Modified  organoamine  silicone.-. 

Q  Acrylic  polymer 

G  Modified  acrylic  polymer. 

G  Acrylic  potyrner ~ — 

Q  1-Propene  polymer  with  styrene.. 

Q  AHphabc  potyurelhane  resia 

G  Poiyesler - • 

Cekjiose  acetate  propionate;  succinic  anhydride 

Q  Polymer  of  styrene.  alkyl  acrylate  and  sulfoalky  acrylata . 

G  Styrene  copolymer 

G  Nonvolatile  aeryfic  copolymer. 

G  Nonvolatile  acrylic  oopolymer 


Date  of 
Commertcement 


May  27. 1992. 
May  21.  1992. 
May  7. 1992. 
May  12. 1992. 
May  20.  1992. 
January  20. 1990. 
May  12. 1992. 
April  27.  1992. 
May  7,  1992. 
May  7. 1992. 
April  21.  199a 
April  29.  1992. 
May  16.  199a 
May  8.  1992. 
May  19.  1992. 


V.  21  Premanufacture  notices  for  which  the 
period  has  been  suspended. 

PMNNo.  ' 


P  90-0158 
P  92-0031 


P  90-0159 
P  92-0032 


P  90-1564 
P  92-0033 


P  91-0828 
P  92-0492 


P  92-0628    P  92-0649    P  92-0655    P  92-0656 
P  92-0657    P  92-0658    P  92-0659    P  92-0660 


P  92-0683    P  92-0686    P  92-0690    P  92-0691 
P  92-0714 

[FR  Doc  92-16641  Filed  7-14-92;  8:45  am) 
BMXJNQ  cooc  sseo-so-f 
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Part  IV 

Department  of 
Health  and  Human 
Services       

Administration  on  Aging 

Grants  for  Supportive  and  Nutritional 
Services  to  Older  Native  Hawaiians; 
Notice 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Adwlnlstf  ■tlon  on  Aging 
[Program  Aratounownwit  1365&S92] 

Grants  for  Supportive  and  NutrMonal 
Services  to  OMer  Native  Hawaiiane 

AODICV:  Administration  on  Aging 
(AoA).  OS,  HHS. 

ACtKW:  Announcement  of  availability  of 
funds  and  opportunity  to  apply  under 
the  Older  Americans  Act.  title  VL 
Grants  for  Native  Americans,  part  B — 
Native  Hawaiian  Program. 

SUMMANV:  The  Administration  on  Aging 
will  accept  applications  for  funding  in 
Fiscal  Year  1992  under  the  Older 
Americans  Act.  title  VI,  Grants  for 
Native  Americans,  part  &— Native 
Hawaiian  Program.  | 

DATIS:  August  31. 1992. 
Aooncsso:  Applications  must  be  sent 
to  the  Department  of  Health  and  Human 
Services.  Administration  on  Aging. 
Region  DC  Howard  Williams,  Acting 
RPD,  SO  United  Nations  Plaza.  Room 
480.  San  Francisca  California  94102. 
(415)  556-6003.  FAX  (415)  556-3046). 

torn  nmnmn  mtohmatioh  contact:  M. 
Yvonne  lackson.  Ph.D.,  Office  for 
American  Indian.  Alaskan  Native,  and 
Native  Hawaiian  Programs, 
Administration  on  Aging.  Department  of 
Health  and  Human  Services.  Wilbur  J. 
Cohen  Federal  Building,  room  4752. 330 
Independence  Avenue.  SW.. 
Washington,  DC  20201.  (202)  619-2957. 
SUPMAtOfTAIIV  MKNIMATION: 

1.  Background  and  Program  Purpose 

The  Administration  on  Aging  is 
responsible  for  administering  the  Older 
Americans  Act  which  provides  for  the 
delivery  of  supportive  and  nutritional 
services  to  older  Americans  who  are  60 
years  of  age  or  older.  The  Older 
Americans  Act  Amendments  of  1987 
established  part  B  under  title  VI  of  the 
Act  for  the  provision  of  supportive  and 
nutrition  services  to  Native  Hawaiian 
elders  who  are  60  years  of  age  or  older. 

The  Act  provides  that  a  public  or 
nonprofit  private  organization  having 
the  capacity  to  provide  services  for 
Native  Hawaiians  is  eligible  for 
assistance  under  title  VL  part  B  if  the 
organization  will  serve  at  least  50 
Native  Hawaiian  individuals  who  have 
attained  60  years  of  age  or  older,  and 
the  organization  demonstrates  the 
ability  to  deliver  supportive  services 
and  nutrition  services. 

For  the  purposes  of  title  VI  part  B,  the 
term  "Native  Hawaiian"  means  an 
individual  any  of  whose  ancestors  were 


natives  of  the  area  which  consists  of  the 
Hawaiian  Islands  prior  to  177a 

Nutritional  services  and  information 
and  referral  services  are  required  by  the 
Act  Nutritional  services  include 
congregate  meals  and  home-delivered 
meals.  Supportive  services  include 
information  and  referral,  transportation, 
chore  services,  and  other  supportive 
services  which  contribute  to  the  welfare 
of  older  Native  Hawaiians.  The 
information  and  referral  services  must 
be  available  for  older  Native  Hawaiians 
living  in  the  geographic  boundaries  of 
the  title  VI.  part  B  service  are  proposed 
by  the  applicant  organization  and 
approved  by  the  Commissioner. 

Organizations  receiving  funds  to 
provide  services  to  older  Native 
Hawaiians  shall  assure  that  all  activities 
will  be  conducted  in  close  coordination 
with  the  State  Agency  and  the  Area 
Agency  on  Aging. 

2.  EUgibility  and  Funding  Information 

A  public  or  private  nonprofit 
organization  having  the  capacity  to 
provide  services  for  Native  Hawaiians  is 
eligible  to  receive  a  grant  only  if  the 
organization  will  serve  at  least  50 
Native  Hawaiians  who  have  attained  60 
years  of  age  or  older,  and  the 
organization  demonstrates  the  ability  to 
deliver  supportive  and  nutritional 
services. 

3.  Available  Funds 

Funds  have  been  appropriated  for 
Fiscal  Year  1992  in  the  amount  of 
$1,505,000.  The  amounts  awarded  will 
include  funds  for  both  direct  and 
indirect  costs. 

Information  is  given  below  as  an 
example  of  possible  funding  levels 
based  on  varying  numbers  of  Hawaiian 
elders  over  age  60. 


PopuMion  range  (number  o(  older 

Netive  Hewa«ana  age  60  or  older  in  a 

apeafted  area  o*  ttw  Stale) 


50  to  100.... 
101  to  200.. 
201  10  300. 
301  10  400.. 
401  to  SCO.. 
501  + 


Poeeibte 
award 
■mount 


S45.682 
53.693 
62.115 
70.537 
78.959 
87.381 


In  the  event  that  a  State  agency,  or  a 
private  nonprofit  organization  applying 
on  behalf  of  the  entire  State  with  the 
recommendation  of  the  State  Agency  on 
Aging,  should  make  application  tmder 
title  VL  part  B.  the  above  examples 
would  not  apply.  Rather  the  applicant 
agency  would  use  the  total  nimiber  of 
older  Hawaiians  in  developing  their 
budget  request.  AoA  would  review  such 
applications  on  a  case  by  case  basis. 


For  granU  made  in  Fiscal  Year  1992. 
the  budget  period  will  be  one  year. 
September  3a  1992  through  September 
29, 1993.  The  project  period  will  be  for 
four  years,  September  3a  1992  through 
September  29, 1996. 

4.  Applicatioa  Process 

Applicants  should  submit 
appUcations.  describing  their  proposed 
plans  for  supportive  and  nutritional 
services  for  older  Native  Hawaiians  for 
project  period  September  3a  1992 
through  September  29, 1996  as  described 
in  section  5  below,  "Content  of  the 
Application."  One  signed  original  and 
one  copy  of  the  application  including  all 
attachments,  must  be  submitted  to  the 
Department  of  Health  and  Human 
Services,  Administration  on  Aging. 
Region  IX.  Howard  Williams.  Acting 
Regional  Program  Director.  50  United 
Nations  Plaza,  room  48a  San  Francisco. 
California  94102;  (415)  556-6003,  FAX 
(415)556-3046.  * 

5.  Content  of  the  Application 

The  application  must  meet  the  criteria 
in  section  624(a]  of  the  Older  Americans 
Act.  and  title  45  of  the  Code  of  Federal 
Regulations,  8  1328.19.  The  application 
may  be  presented  in  any  format  selected 
by  the  applicant.  No  standard  Federal 
forms  are  required.  The  application  must 
include  the  following  information: 

A.  Objectives  and  Need  for  Assistance 

This  section  must  include  objectives, 
expressed  in  measurable  terms,  which 
are  related  to  the  needs  of  the  service 
population. 

B.  Results  or  Benefits  Expected 

The  application  should  describe  the 
results  or  benefits  expected  from  each 
service  proposed. 

C  Approach 

(1)  Description  and  Method  of  Delivery 
of  Each  Service 

(a)  Nutrition-Nutrition  services  are 
required.  There  should  be  a  description 
of  the  methods,  facilities,  and  staff  to  be 
used  in  preparing,  serving,  and 
delivering  meals,  and  the  approximate 
number  of  persons  to  be  served. 
Nutrition  services  must  be  substantially 
in  compliance  with  the  provisions  of 
part  C  of  tide  m.  If  no  title  VI.  part  B 
funds  are  to  be  used  for  nutrition 
services,  the  application  must  state  how 
such  services  are  provided  in  other 
ways,  and  how  they  are  financed. 

(b)  Information  and  referral — 
Information  and  referral  services  are 
required  They  must  be  available  for 
older  Native  Hawaiians  living  in  the 
titie  VL  part  B  service  area.  Include  a 


description  on  how  they  will  be 
provided.  The  approximate  number  of 
individuals  to  be  served  should  be 
stated.  If  no  tide  VL  part  B  funds  are  to 
be  used  for  information  and  referral 
services,  the  application  must  state  how 
much  services  are  provided  in  other 
ways,  and  how  they  are  financed. 

(c)  Other  supportive  services — ^The 
application  must  describe  any  other 
supportive  services  to  be  provided 
wholly  or  partly  by  title  VI.  part  B  funds. 
The  approximate  number  of  persons  to 
be  served  by  each  service  should  be 
stated. 

Legal  assistance  and  ombudsman 
services  may  be  provided,  but  are  not 
required.  However,  if  provided,  they 
should  be  included  under  "Supportive 
Services." 

If  the  applicant  agency  elects  to 
provide  legal  services  it  must 
substantially  comply  with  the 
requirements  in  title  45  of  the  Code  of 
Federal  Regulations  i  1321.71,  and  all 
legal  assistance  providers  must  comply 
fully  with  the  requirements  in 
9  1321.71(d)  through  §  1321.71(k). 

Transportation  of  persons  to  nutriticMi 
sites  or  other  places  is  a  part  of 
"Supportive  siervices." 

(d)  Coordination  wiUi  tide  ID— The 
application  should  provide  a  description 
of  how  title  VI  and  title  ID  resources  are 
to  be  coordinated  within  the  title  VI 
service  area. 

(2)  Evaluation  Criteria 

The  application  must  discuss  the 
criteria  to  be  used  to  evaluate  the  results 
and  successes  of  the  program,  and 
explain  the  methodology  that  will  be 
used  to  determine  if  the  needs  identified 
and  discussed  are  being  met  and  if  the 
results  and  benefits  identified  in  item  B 
above  are  being  achieved. 

D.  Geographic  Location 

The  application  must  include  a 
narrative  description  of  the  titie  VL  part 
B  service  area,  and  a  map.  The  area  to 
be  served  by  tide  VL  part  B  must  have 
clear  geographic  boundaries.  There  is  no 
prohibition,  however  on  its  overlapping 
with  areas  served  by  tide  ED. 

E  Additional  Information 

(1)  Program  Assurances 

Titie  VL  part  B  Program  Assurances 
must  be  included  in  the  application.  The 
tide  VL  part  B  Program  Assurances  are 
those  provisions  identified  in  section 
624(a}  of  the  Older  Americans  Act.  and 
in  tide  45  of  die  Code  of  Federal 
Regulations  i  1328.19(d).  issued  August 
31, 1988  (see  appendix  A).  The  public  or 
nonprofit  private  organization  must 
state  diat  it  agrees  to  abide  by  all  die 


provisions  for  the  entire  project  period 
being  applied  for  in  Fiscal  Year  1992. 

Copies  of  die  tide  111  and  tide  VI 
current  law  and  regulations,  and  of  part 
92,  may  be  obtained  from  the  Regional 
Program  Director  for  the  Administration 
on  Aging. 

(2)  Certification  Forms 

Certifications  are  required  of  the 
applicant  regarding  (a)  lobbying:  (b) 
debarment,  suspension,  and  other 
responsibility  matters;  and  (c)  drug-free 
woricplace  reqairements.  Please  note 
that  a  duly  aathorized  representative  of 
the  applicant  organization  miut  attest  to 
the  applicant's  compliance  with  these 
certifications. 

(3)  Identifying  Information 

Applications  most  identify  the  project 
director  Ncune.  Title,  Address  including 
Zip  Code,  Telephone  number,  and  if 
available,  the  FAX  Number.  The 
organization's  EIN  (Employer 
Identification  Number)  must  also  be 
included. 

6.  Closing  Date  for  Application 

To  be  eligible  for  consideration, 
applications  must  be  received  or 
postmariced  on  or  before  August  31, 
1992.  (Applicants  are  cautioned  to 
request  a  legibly  dated  U.S.  Postal 
Service  postmark,  or  to  obtain  a  legibly 
dated  receipt  bom  a  commercial  carrier 
or  the  U.S.  Postal  Service.  Private 
metered  postmarks  are  not  acceptable 
as  proof  of  timely  mailing.) 

7.  Acdon  on  Applications 

Awards  will  be  made  by  the 
Commissioner  on  Aging.  Funding 
decisions  will  be  announced  as  soon  as 
possible. 

Catalog  of  Federal  Domestic 
Assistance  Program  #  93.655  Grants  to 
Indian  Tribes  and  Native  Hawaiians. 
This  Program  Announcement  is  not 
subject  to  EO.  12372. 

Dated:  July  9. 1992. 

lOjrce  T.  Bany. 
Commissioner  on  Aghtg. 

Appendix  A 

The  Older  Americans  Act  section  e24(a) 
provides  tlial  no  grant  may  be  made  under 
tliia  pert  unless  the  public  or  nonprofit 
private  organization  submits  an  application 
to  the  Commissioner  which  meets  such 
criteria  as  the  Commissioner  may  by 
regulatian  prescribe.  Each  such  application 
shall- 

(1)  Provide  that  the  organization  will 
evaluate  the  need  for  supportive  and 
nutrition  services  among  older  Native 
Hawaiians  to  be  represented  by  the 
organization: 


(2)  Provide  for  the  use  of  such  methods  of 
•<faniaistration  as  are  necessary  for  the 
proper  and  efficient  administratian  of  tlte 
program  to  be  assisted; 

(3)  Provide  assurances  that  the 
organization  will  coordinate  its  activities 
writh  t)ie  State  Agency  on  Aging: 

(4)  Provide  that  the  organization  will  make 
such  reports  in  such  form  and  containing 
such  information  as  the  Commissioner  may 
reasonably  require,  and  comply  with  such 
requirements  as  the  Commissioner  may 
impose  to  ensure  the  correctneae  of  each 
reports: 

(5)  P*rovide  for  periodic  evaluation  of 
activities  and  projects  carried  out  under  the 
application: 

(6)  Establish  objectives,  consistent  with  tlte 
purpose  of  this  title,  toward  which  activities 
dercribed  in  the  application  will  be  directed, 
identify  obstacles  to  the  attainment  of  such 
obiectives.  and  indicate  the  manner  in  which 
the  organization  proposes  to  overcome  such 
obstades: 

(7)  Provide  for  establishing  and 
maintaining  information  and  referral  services 
to  assure  that  older  Native  Hawaiians  to  be 
served  by  the  assistance  made  available 
under  this  part  will  have  reasonably 
convenient  access  to  such  services; 

(8)  Provide  a  preference  for  Native 
Hawaiians  60  years  of  age  and  older  for  full 
or  part-time  staff  positions  wherever  feasible; 

(9)  Provide  that  any  legal  or  ombudsman 
services  made  available  to  older  Native 
Hawaiians  represented  by  the  pul>iic  or 
nonprofit  private  organization  will  be 
substantially  in  compliance  with  the 
provisions  of  title  HI  relating  to  the  furnishing 
of  similar  servicer,  and 

(10)  Provide  satisfactory  assurance  that  the 
Tiscal  control  and  fund  accounting  procedures 
will  be  adopted  as  may  be  necessary  to 
assnre  proper  disbursement  of.  and 
accounting  for,  Federal  funds  paid  ander  this 
part  to  the  public  or  nonprofit  private 
organization,  including  any  funds  paid  by  the 
organization  to  a  recipient  of  a  grant  or 
contract. 

45  CFR  1328.19(d)  requires  that  the 
application  shall  provide  for  assurances  as 
prescribed  by  the  Commissioner  that: 

(1)  The  eligible  organization  represents  at 
least  50  older  Native  Hawaiians  who  have 
attained  60  years  of  age  or  older 

(2)  The  eligible  organization  shall  conduct 
all  activities  on  behalf  of  older  Native 
Hawaiians  in  dose  coordination  with  the 
State  Agency  and  Area  Agency  on  Aging; 

(3)  The  eligible  organization  shall  comply 
with  all  applicable  Sute  and  local  hcense 
and  safety  requirements  for  the  provisioo  of 
those  services: 

(4)  The  eligible  organization  shall  ensure 
that  all  services  under  this  part  are  provided 
without  use  of  any  means  tests; 

(5)  The  ehgible  organization  shall  comply 
with  all  requirements  set  forth  in  1 1328.7 
through  1 1328.17:  and 

(6)  The  services  provided  under  this  part 
vrtil  be  coordinated,  where  applicable,  with 
services  provided  under  title  III  of  the  Act* 

(7)  Signature  of  the  principal  ofTicfal  of  the 
eligible  organization. 

SajJNQ  CODE  41S0-«1-« 
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U.S.  DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICE 
Certification  Regarding  Drug-Free  Workplace  Requirements 

Grantees  Other  Than  Individuals 
I 
By  signing  and/or  submitting  this  application  or  grant  agreement, 
the  grantee  is  providing  the  certification  set  out  below. 

This  certification  is  required  by  regulations  implementing 
the  Drug-Free  Workplace  Act  of  1988,  45  CFR  Part  76,  Subpart  F. 
The  regulations,  published  in  the  May  25,  1990  Federal  Register, 
require  certification  by  grantees  that  they  will  maintain  a  drug- 
free  workplace.   The  certification  set  out  below  is  a  material 
representation  of  fact  upon  which  reliance  will  be  placed  when 
the  Department  of  Health  and  Human  Services  (HHS)  determines  to 
award  the  grant.   If  it  is  later  determined  that  the  grantee 
knowingly  rendered  a  false  certification,  or  otherwise  violates 
the  requirements  of  the  Drug-Free  Workplace  Act,  HHS,  in  addition 
to  any  other  remedies  available  to  the  Federal  Government,  may 
take  action  authorized  under  the  Drug-Free  Workplace  Act.   False 
certification  or  violation  of  the  certification  shall  be  grounds 
for  suspension  of  payments,  suspension  or  termination  of  grants, 
or  government  wide  suspension  or  debarment. 

Workplaces  under  grants,  for  grantees  other  than 
individuals,  need  not  be  identified  on  the  certification.   If 
known,  they  may  be  identified  in  the  grant  application.   If  the 
grantee  does  not  identify  the  workplaces  at  the  time  of 
application,  or  upon  award,  if  there  is  no  application,  the 
grantee  must  keep  the  identity  of  the  workplace (s)  on  file  in  its 
office  and  make  the  information  available  for  Federal  inspection. 
Failure  to  identify  all  known  workplaces, constitutes  a  violation 
of  the  grantee's  drug-free  workplace  requirements. 

Workplace  identifications  must  include  the  actual  address  of 
buildings  (or  parts  of  buildings)  or  other  sites  where  work  under 
the  grant  takes  place.   Categorical  descriptions  may  be  used 
(e.g.,  all  vehicles  of  a  mass  transit  authority  or  State  highway 
department  while  in  operation,  State  employees  in  each  local 
unemployment  office,  performers  in  concert  halls  or  radio 
studios.)       I 

If  the  workplace  identified  to  HHS  changes  during  the 
performance  of  the  grant,  the  grantee  shall  inform  the  agency  of 
the  change (s),  if  it  previously  identified  the  workplaces  in 
question  (see  above) . 

Definitions  of  terms  in  the  Nonprocurement  Suspension  and 
Debarment  common  rule  and  Drug-Free  Workplace  common  rule  apply 
to  this  certification.   Grantees'  attention  is  called,  in 
particular,  to  the  following  definitions  from  these  rules: 

"Controlled  substance"  means  a  controlled  substance  in 
Schedules  I  through  V  of  the  Controlled  Substances  Act  (21  US'^C 
812)  and  as  further  defined  by  regulation  (21  CFR  1308.11  through 
1308.15).        I 

"Conviction"  means  a  finding  of  guilt  (including  a  plea  of 
nolo  contendere)  or  imposition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the  responsibility  to  determine 
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violations  of  the  Federal  or  State  criminal  drug  statutes; 

"Criminal  drug  statute**  means  a  Federal  or  non-Federal 
criminal  statute  involving  the  manufacture,  distribution, 
dispensing,  use,  or  possession  of  any  controlled  substance; 

"Employee"  means  the  employee  of  a  grantee  directly  engaged 
in  the  performance  of  work  under  a  grant,  including  (i)  All 
"direct  charge"  employees;  (ii)  all  "indirect  charge"  employees 
unless  their  impact  or  involvement  is  insignificant  to  the 
performance  of  the  grant;  and,  (iii)  temporary  personnel  and 
consultants  who  are  directly  engaged  in  the  performance  of  work 
under  the  grant  and  who  are  on  the  grantee's  payroll.   This 
definition  does  not  include  workers  not  on  the  payroll  of  the 
grantee  (e.g.,  volunteers,  even  if  used  to  meet  a  matching 
requirement;  consultants  or  independent  contractors  not  on  the 
grantee's  payroll'  or  employees  of  subrecipients  or 
subcontractors  in  covered  workplaces) . 

The  grantee  certifies  that  it  will  or  will  continue  to  provide  a 
drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying  employees  that  the 
unlawful  manufacture,  distribution,  dispensing,  possession  or  use 
of  a  controlled  substance  is  prohibited  n  the  grantee's  workplace 
and  specifying  the  actions  that  will  be  taken  against  employees 
for  violation  of  such  prohibition; 

(b)  Establishing  an  ongoing  drug-free  awareness  program  to 
inform  employees  about: 

(1)  The  dangers  of  drug  abuse  in  the  workplace;  (2)  The 
grantee's  policy  of  maintaining  a  drug-free  workplace;  (3)  Any 
available  drug  counseling,  rehabilitation,  and  employee 
assistance  programs,  and, (4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations  occurring  in  the 
workplace; 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged 
in  the  performance  of  the  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  (a) ; 

(d)  Notifying  the  employee  in  the  statement  required  by 
paragraph  (a)  that,  as  a  condition  of  employment  under  the  grant, 
the  employee  will: 

(1)  Abide  by  the  terms  of  the  statement;  and,  (2)  Notify 
the  employer  in  writing  of  his  or  her  conviction  for  a  violation 
or  a  criminal  drug  statute  occurring  in  the  workplace  no  later 
than  five  calendar  days  after  such  conviction; 

(e)  Notifying  the  agency  in  writing,  within  ten  calendar 
days  after  receiving  notice  under  subparagraph  (d) (2)  from  an 
employee  or  otherwise  receiving  actual  notice  of  such  conviction. 
Employers  of  convicted  employees  must  provide  notice,  including 
position  title,  of  every  grant  officer  or  other  designee  on  whose 
grant  activity  the  convicted  employee  was  working  unless  the 
Federal  agency  has  designated  a  central  point  for  the  receipt  of 
such  notices.   Notice  shall  include  the  identification  number (s) 
of  each  affected  grant; 

(f)  Taking  one  of  the  following  actions,  within  30  calendar 
days  of  receiving  notice  under  subparagraph  (d)(2),  with  respect 
to  any  employee  who  is  so  convicted: 
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(1)  Taking  appropriate  personnel  action  against  such  an 
employee,  urto  Ind  including  termination,  consistent  with  the 
requ?rem4nts  of  the  Rehabilitation  Act  of  ^^^3  as  amended;  or, 
^2)  Requiring  such  employee  to  participate  satisfactorily  in  a 
drua  abuse  assistance  or  rehabilitation  program  approved  for  such 
purposes  by  a  Federal,  State,  or  local  health,  law  enforcement, 

°^  ^'^^li  S^Kn^alood^fa^t^  effort  to  continue  to  maintain  a 
drug-free  workplace  through  implementation  of  paragraphs  (a) , 
(b),  (c),  (d),  (e)  and  (f ) . 

The  grantee  may  Insert  in  the  space  P^^^i^^f^^^i^^J^^J^^^^^^^-^ic 
for  the  performance  of  work  done  in  connection  with  the  specific 

grant  (Use  attachments,  if  needed): 

Place  of  Performance  (Street  address.  City,  County,  State,  ZIP 

Code ) 

workplaces  on  file  that  are  not  identified 


if  there  are 


Check 

sections  76.630(c)  and  (d)(2)  and  76.635(a)(1)  and(b)  provide 
that  a  Federal  agency  may  designate  a  central  receipt  point  for 
STATE-WIDE  AND  STATE  AGENCY-WIDE  certifications,  and  tor 
notification  of  criminal  drug  convictions.   For  the  Department  of 
Health  and  Human  services,  the,  central  receipt  point  is:    . 
S!vision  of  Grants  Management  and  Oversight,  Office  of  Management 
aid  Acquisition,  Department  of  Health  5"\«""^?"/^^^J^^|'  S?^"' 
517-D,  200  Independence  Avenue,  S.W.,  Washington,  D.C.  20201. 


Signature 


Date 


Title 


Organization 


DGMO  Form  #2  Revised  May  1990 


CERTIFICATION  REGARDING  DEBARMENT,  SUSPENSION,  AND 
OTHER  RESPONSIBILITY  MATTERS  -  PRIMARY  COVERED  TRANSACTIONS 

By  signing  and  submitting  this  proposal,  the  applicant,  defined 
as  the  primary  participant  in  accordance  with  45  CFR  Part  76, 
certifies  to  the  best  of  its  knowledge  and  belief  that  its 
principals  involved: 

(a)  are  not  presently  debarred,  suspended,  proposed  for 
debarment,  declared  ineligible,  or  voluntarily  excluded 
from  covered  transactions  by  any  Federal  department  of 
agency; 

(b)  have  not  within  a  3 -year  period  preceding  this  proposal 
been  convicted  of  or  had  a  civil  judgement  rendered 
against  them  for  commission  of  fraud  or  a  criminal 
offense  in  connection  with  obtaining,  attempting  to 
obtain,  or  performing  a  public  (Federal,  State,  or 
local)  transaction  or  contract  under  a  public 
transaction;  violation  of  Federal  or  State  antitrust 
statutes  or  commission  of  embezzlement,  theft,  forgery, 
bribery,  falsification  or  destruction  of  records, 
making  false  statements,  or  receiving  stolen  property; 

(c)  are  not  presently  indicted  or  otherwise  criminally  or 
civilly  charged  by  a  government  entity  (Federal,  State 
or  local)  with  commission  of  any  of  the  offenses 
enumerated  in  paragraph  (1)  (b)  of  this  certification; 
and 

(d)  have  not  within  a  3-year  period  preceding  this 
application/proposal  had  one  or  more  public 
transactions  (Federal,  State,  or  local)  terminated  for 
cause  or  default. 

The  inability  of  a  person  to  provide  the  certification  required 
above  will  not  necessarily  result  in  denial  of  participation  for 
this  covered  transaction.   If  necessary,  the  prospective 
participant  shall  submit  an  explanation  of  why  it  cannot  provide 
the  certification.   The  certification  or  explanation  will  be 
considered  in  connection  with  the  Department  of  Health  and  Human 
Services"  (HHS)  determination  whether  to  enter  into  this 
transaction.   However,  failure  of  the  prospective  primary 
participant  to  furnish  a  certification  or  an  explanation  shall 
disqualify  such  person  from  participation  in  this  transaction. 

The  prospective  primary  participant  agrees  that  by  submitting 
this  proposal,  it  will  include  the  clause  entitled  "Certification 
Regarding.  Debarment,  Suspension,  Ineligibility,  and  Voluntary 
Exclusion  -  Lower  Tier  Covered  Transactions",  provided  below, 
without  modification  in  all  lower  tier  covered  transactions  and 
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in  all  solicitations  for  lower  tier  covered  actions. 


CERTIFICATION  REGARDING  DEBARMENT,  SUSPENSION,  INELIGIBILITY  AND 
VOLUNTARY  EXCLUSIONS  -  LOWER  TIER  COVERED  TRANSACTIONS  (To  Be 
Supplied  to  lower  Tier  Participants) 

By  signing  and  submitting  this  lower  tier  proposal,  the 
prospective  lower  tier  participant,  as  defined  in  45  CFR  Part  76, 
certifies  to  the  best  of  its  knowledge  and  belief  that  it  and  its 
principals: 

(a)  Are  not  presently  debarred,  suspended,  proposed  for 
debarment,  declared  ineligible,  or  voluntarily  excluded 
from  participation  in  this  transaction  by  any  Federal 
department  or  agency. 

(b)  Where  the  prospective  lower  tier  participant  is  unable  ■ 
to  certify  to  any  of  the  above,  such  prospective 
participant  shall  attach  an  explanation  to  this 
proposal.  . 

The  prospective  lower  tier  participant  further  agrees  by 
submitting  this  proposal  that  it  will  include  this  clause 
entitled  "Certification  Regarding  Debarment,  Suspension, 
Ineligibility  and  Voluntary  Exclusions  -  Lower  Tier  Covered 
Transactions"  without  modification  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for  lower  tier  covered 
transactions. 


Signature 
Title 


Date 


Organization 
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Certification  Regarding  Lobbying 

Certification  for  Contracts.  Grants.  Loans, 
and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his  or  her  knowledge 
and  belief,  that: 

(1)  No  Federal  appropriated  funds  have  been  paid  or  will  be 
paid,  by  or  on  behalf  of  the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an  officer  or  employee  of 
any  agency,  a  Member  of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of  Congress  in  connection 
with  the  awarding  of  any  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal  loan,  the  entering  into 
of  any  cooperative  agreement,  and  the  extension,  continuation, 
renewal,  amendment,  or  modification  of  any  Federal  contract, 
grant,  loan,  or  cooperative  agreement. 

(2)  If  any  funds  other  than  Federal  appropriated  funds  have  been 
paid  or  will  be  paid  to  any  person  for  influencing  or  attempting 
to  influence  an  officer  or  employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  this  Federal  contract, 
grant,  loan  or  cooperative  agreement,  the  undersigned  shall 
complete  and  submit  Standard  Form-LLL,  "Disclosure  Form  to  Report 
Lobbying,"  in  accordance  with  its  instructions.  ' 

(3)  The  undersigned  shall  require  that  the  language  of  this 
certification  be  included  in  the  award  documents  for  all 
subawards  at  all  tiers  (including  subcontracts,  subgrants,  and 
contracts  under  grants,  loans,  and  cooperative  agreements)  and 
that  all  recipients  shall  certify  and  disclose  accordingly. 

This  certification  is  a  material  representation  of  fact  upon 
which  reliance  was  placed  when  this  transaction  was  made  or 
entered  into.   Submission  of  this  certification  is  a  prerequisite 
for  making  or  entering  into  this  transaction  imposed  by  section 
1352,  title  31,  U.S.  Code.   Any  person  who  fails  to  file  the 
required  certification  shall  be  subject  to  a  civil  penalty  of  not 
less  than  $10,000  and  not  more  than  $100,000  for  each  such 
failure. 


Organization 


Authorized  Signature   Title   Date 

Note:   If  Disclosure  Forms  are  required,  please  contact:   Mr. 
William  Sexton,  Deputy  Director,  Grants  and  Contracts  Management 
Division,  room  341F,  HHH  Building,  200  Independence  Avenue,  SW, 
Washington,  D.C.  20201-0001. 

[FR  Doc.  92-16658  Filed  7-14-92;  8:45  amj 
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FEDERAL  ELECTION  COMMISSION 
11 CFR  Part  102 
[Mode*  1M2-101 

Spadal  Fundraising  Projacta  and 
OttMT  Uaa  of  Candktata  Namaa  by 
Unauthofftead  Conwnlttaaa 

AOfMCv:  Federal  Election  Commission. 
action:  Final  rule;  transmittal  of 
regulations  to  Congress. 


:  The  Federal  Election 
Commission  is  amending  its  regulations 
at  11  CFR  part  102,  to  prohibit  an 
unauthorized  committee's  use  of  a 
candidate's  name  in  the  title  or  other 
designation  of  any  committee 
communication.  Further  information  is 
provided  in  the  supplementary 
information  which  follows: 
DATE8:  Further  action,  including  the 
announcement  of  an  effective  date,  will 
be  taken  after  these  regulations  have 
been  before  Congress  for  30  legislative 
days  pursuant  to  2  U.S.C.  438(d).  A 
document  announcing  the  effective  date 
will  be  published  in  the  Federal 
Register. 

FOa  FURTHER  IMFORMATKM  CONTACT: 

Ms.  Susan  E.  Propper,  Assistant  General 

Counsel,  (202)  219-3690  or  (800)  424- 

9530. 

8UFPLSMENTARY  INFORMATION:  The 

Commission  is  ptiblistung  today  the  final 
text  of  revised  regalatiana  at  11  CFR 
102.14.  The  new  rules  prohibit  an 
unauthorized  committee  from  osing  a 
candidate's  name  in  the  title  or  other 
designation  of  any  committee   , 
communication.  I 

The  Federal  Election  Campa^  Act 
[ 'FECA-  or  "the  Act*]  prohibHt  the  use 
of  a  candfdate's  name  in  the  oame  of  an 
unauthorized  political  committee.  2 
use. 432(e)(4);  11  CFR  102.14.  In 
Common  Cause  v.  FEC,  842  F.2d  436 
(D.C.  Cir.  1988).  the  United  States  Court 
of  Appeals  for  the  District  of  Colimibia 
Circuit  upheld  the  Commission's 
authority  to  interpret  this  prohibition  as 
applying  only  to  the  name  under  which 
the  committee  registers  with  the 
Commission  [the  "registered  name"), 
rejecting  the  argimient  that  it  had  to  be 
interpreted  so  as  to  also  include  the 
names  of  any  fundraising  projects 
sponsored  by  that  committee. 

Since  that  time,  however,  the 
Commission  has  become  increasingly 
concerned  over  the  possibility  for 
confusion  or  abuse  inherent  in  this 
interpretation.  Accordingly,  on  April  15, 
1992,  the  Commission  published  a 
Notice  of  Proposed  Rulemaking 
requesting  comments  on  amendments  to 


the  rules  deaigned  to  minimize  or 
eliminate  this  possibility.  57  FR 13061^ 

Section  438(d)  of  title  2,  United  Statea 
Code,  requires  that  any  rules  or 
regulations  prescribed  by  the 
Commission  to  carry  out  the  provisiona 
of  title  2  of  the  United  States  Code  be 
transmitted  to  the  Speaker  of  the  Hooee 
of  Representatives  and  the  PresideDt  of 
the  Senate  30  legislative  days  before 
they  are  finally  promulgated.  These 
regulations  were  transmitted  to 
Congress  on  July  10. 1992. 

Explanation  and  Justification 

Questions  surrounding  the  use  of 
candidate  names  by  unauthorized 
committees  have  been  a  focus  of 
Commission  concern  for  many  years. 
The  Common  Cause  decision  grew  out 
of  the  1980  presidential  election. 

In  that  case,  the  Court  of  Appeah 
upheld  the  Commission's  right  to 
interpret  2  U.S.C.  432(e)(4)  so  as  to 
permit  use  of  candidates'  naoies  in  the 
titles  of  unauthorized  committee 
communications,  since  "[an]  agency's 
construction,  if  reasonable,  must 
ordinarily  be  honored."  842  F.2d  at  439- 
40.  However,  the  Court  recognized  tfiat 
an  interpretation  imposing  a  more 
extensive  ban  on  the  use  of  candidate 
names  by  unauthorized  committees  was 
also  reasonable. 

In  reaching  its  conclusion,  the  court 
examined  the  comprehensive  text  of  the 
FECA,  as  well  as  the  "sparse" 
lepslative  history  of  2  U.S.C.  432(eK4). 
842  F.2d  at  443.  In  addition,  the  court 
noted  that  the  Commission  has  a 
responsilHUty  to  "allow  the  maximum  of 
first  amendment  freedom  of  expression 
in  political  campaigns  commensurate 
with  Congress*  regulatory  authority."  Id. 
at  448.  In  sum,  it  deferred  to  the 
Commission's  judgment  that,  in  trying  to 
•thke  this  balance,  literal  adherence  to 
the  langiiage  of  432(e)(4),  coupled  with 
the  disclaimer  requirement  of  441d(a), 
struck  the  proper  balance  at  that  time. 
Id. 

However,  the  situation  today  differs 
significantly  from  that  of  the  early 
1980's.  In  recent  years  the  use  of 
candidate  names  in  the  titles  of  projects 
or  other  unauthorized  communicatifms 
has  increasingly  become  a  device  for 
unauthorized  committees  to  raise  funds 
or  disseminate  information.  Under  the 
former  interpretation,  a  candidate  wrtio 
objected  to  the  use  of  his  or  her  name  in 
this  manner,  who  shared  in  none  of  die 
funds  received  in  response  to  the 
solicitation,  or  who  disagreed  with  the 
views  expressed  in  the  communication, 
was  largely  powerless  to  stop  it.  For 
example,  in  1984  a  United  Statea 
Senator  requested,  and  received, 
permission  to  obtain  from  Commission 


records  the  names  and  addresses  of 
diose  who  had  responded  to 
wiauthorized  solicitations  made  in  his 
■ame,  to  inform  these  contributors  that  , 
ha  had  not  authorized  the  solicitation. 
However,  he  could  not  suggest  that 
contributors  send  donations  instead  to 
his  campaign  committee.  See  Advisory 
Ofiinion  1984-2. 

For  ttiis  reason,  the  Commission  has 
beooase  more  concerned  about  the 
potential  for  confusion  or  abuse  when 
an  unauthorized  committee  uses  a 
candidate's  name  in  the  title  of  a  special 
fondraising  project.  A  person  who 
receives  such  a  communication  may  not 
understand  that  it  is  made  on  behalf  of 
the  committee  rather  than  the  candidate 
whose  name  appears  in  the  project's 
title.  It  is  possible  in  these  instances  that 
potential  donors  think  they  are  giving 
money  to  the  candidate  named  in  the 
project's  title,  when  this  is  not  the  case. 

The  FECA  requires,  at  2  U.S.C. 
44ld(a)(3).  that  such  communications 
include  a  disclaimer  that  clearly 
identifies  who  paid  for  the 
communication,  and  states  whether  it 
was  authorized  by  any  candidate  or 
candidate's  committee.  However,  this 
requirement  is  not,  in  and  of  itself, 
sufficient  to  deal  with  this  situation. 

For  example,  assume  that  the  "XYZ 
Committee."  a  committee  registered 
under  that  name  with  the  Commission, 
establishes  a  special  fundraising  project 
caBed  "Americans  for  Q."  Although  Q  is 
a  federal  candidate,  he  has  not 
authorized  the  XYZ  Committee  to  use 
bis  name  in  this  manner;  and  the 
committee  plans  to  use  contributions 
received  from  the  special  project  for 
purposes  other  than  the  support  of  Q. 
Even  if  the  solicitation  contains  the 
proper  disclaimer,  a  potential  donor 
might  believe  he  or  she  was  contributing 
to  Q's  campaign,  when  this  was  not  so. 

The  NPRM  proposed  two  amendments 
to  Commission  rules,  to  minimize  this 
potential  for  confusion.  Under  the  first, 
the  political  committee  sponsoring  the 
pro|ect  would  have  been  required  to 
include  in  the  required  disclaimer  the 
name  of  the  committee  paying  for  the 
project,  as  well  as  a  statement  whether 
the  project  has  been  authorized  by  the 
candidate  whose  name  appeared  in  the 
title,  or  by  any  other  candidate.  As  part 
of  this  proposal,  the  Commission  also 
sought  comments  on  whether  disclaimer 
size  and/or  location  requirements 
shoald  be  imposed.  Second,  a  committee 
would  not  have  been  allowed  to  accept 
diecks  received  in  response  to  a  special 
project  eobcitation,  unless  the  checks 
were  made  payable  to  the  registered 
name  of  tfie  committee.  Alternatively, 
the  Commission  sought  comments  on  a 
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proposed  ban  on  the  use  of  a 
candidate's  name  in  the  pro)ect  title  of 
an  unauthorized  committee's  special 
fundraising  project,  unless  specifically 
permitted  by  the  candidate. 

The  Commission  received  14 
comments  in  response  to  this  Notice. 
Most  came  from  party  committees  and 
political  action  conunittees  ["PACs"] 
that  utilize  this  fundraising  technique. 

After  reviewing  these  comments  and 
the  entire  rulemaking  record,  the 
Ck)mmission  has  decided  to  adopt  in  its 
final  rule  a  ban  on  the  use  of  candidate 
names  in  the  titles  of  all 
communications  by  unauthorized 
committees.  The  Commission  believes 
the  potential  for  confusion  is  equally 
great  in  all  types  of  committee 
communications.  While  the  focus  of  the 
Common  Cause  decision  was  on  special 
fundraising  projects,  the  decision 
equated  solicitations  with  other 
committee  communications  for  purposes 
of  2  U.S.C.  432(e)(4).  A  total  ban  is  also 
more  directly  responsive  to  the  problem 
at  issue,  and  easier  to  monitor  and 
enforce  than  the  restrictions  on  check 
payees  proposed  in  the  NPRM. 
Accordingly,  the  Conunission  is  today 
amending  11  CFR  102.14  to  define 
"name"  for  the  purpose  of  the  2  U.S.C 
432(e)(4)  prohibition  to  include  "any 
name  under  which  a  committee 
conducts  activities,  such  as  solicitations 
or  other  communications,  including  a 
special  project  name  or  other 
designation." 

Comments  that  opposed  any 
modifications  to  this  standard  argued 
that  current  disclaimer  requirements  are 
sufficient  to  minimize  the  potential  for 
confusion  in  this  area.  However,  an 
examination  of  the  record  in  the  current 
rulemaking,  which  contains  information 
that  was  not  available  at  the  time  the 
question  originally  arose,  supports  the 
conclusion  that  this  balance  has  now 
shifted  so  as  to  justify  a  broader 
interpretation.  For  example,  a  comment 
from  an  authorized  committee  of  a  major 
party  presidential  candidate  stated  that 
an  unauthorized  project  using  that 
candidate's  name  raised  over 
$10,000,000  during  the  1968  presidential 
election  cycle,  despite  the  candidate's 
disavowal  of  and  efforts  to  stop  these 
activities.  The  same  committee  is  raising 
money  by  means  of  a  comparable 
project,  using  that  same  candidate's 
name,  in  the  current  election  cycle. 

This  comment  added  that  two  other 
unauthorized  projects  by  that  same 
committee  raised  over  $4,000,000  and 
nearly  $400,000  in  the  name  of  two  other 
presidential  candidates  in  the  1988 
election  cycle.  None  of  the  named 
candidates  received  any  of  the  money 
that  was  collected  in  their  names.  One 


of  these  candidates,  a  United  States 
Senator,  also  submitted  comments 
asking  that  the  pertinent  rules  be 
strengthened. 

In  addition,  a  recent  television 
documentary,  a  videotape  of  which  was 
placed  in  the  rulemakng  record,  detailed 
how  an  unauthorized  Political  Action 
Committee  has,  over  several  election 
cycles,  established  numerous  projects 
whose  titles  included  the  names  of 
federal  candidates.  The  named 
candidates  had  no  connection  with  the 
projects,  had  not  authorized  the  use  of 
their  names  in  this  manner,  and  received 
no  money  from  the  $9  million  raised  in 
response  to  these  appeals.  Program 
investigators  found  that  elderly  people 
are  particularly  vulnerable  to  being 
misled  in  this  manner,  since  they  may 
not  notice  or  fail  to  fully  comprehend 
the  disclaimers  included  with  the 
solicitations. 

The  commenters  who  opposed 
tightening  the  rules  on  use  of 
candidates'  names  cited  First 
Amendment  concerns  as  the  basis  for 
their  opposition.  Some  cited  such  cases 
as  Buckley  v.  Valeo,  A2A  U.S.  1  (1976), 
and  FEC  v.  National  Conservative 
Political  Action  Committee.  4702  U.S. 
460  (1965),  to  support  their  argument  that 
independent  expenditures  enjoy  full 
constitutional  protection. 

However,  it  is  well  established  that 
First  Amendment  rights  are  not  absolute 
when  balanced  against  the  government's 
interest  in  protecting  the  integrity  of  the 
electoral  process.  The  cases  cited 
involved  total  bans  on  independent 
expenditures,  or  certain  types  of 
independent  expenditures.  In  contrast, 
this  new  rule  is  narrowly  designed  to 
further  the  legitimate  governmental 
interest  in  minimizing  the  possibility  of 
fraud  and  abuse  in  this  situation. 
Committees  are  not  barred  from 
establishing  specially  designated 
projects:  they  are  free  to  choose 
whatever  project  title  they  desire,  as 
long  as  it  does  not  include  the  name  of  a 
federal  candidate.  Also,  committees 
may  freely  discuss  any  number  of 
candidates,  by  name,  in  the  body  of  a 
communication.  The  Commission  notes, 
again,  that  the  Court  of  Appeals  has 
speciHcally  stated  that  this  new 
approach  is  a  reasonable  interpretation 
of  the  statutory  language. 

Some  commenters  argued  that 
legislative  action  is  necessary  to 
eflFectuate  this  change,  noting  that  the 
Commission  has  in  Uie  past  included 
this  issue  in  the  legislative 
recommendations  it  submits  to  Congress 
each  year.  However,  it  is  well 
established  that  courts  will  not  rely  on 
an  agency's  legislative  recommendation 
to  undermine  the  agency's  construction 


of  a  statute  as  authorizing  it  to  act.  The 
Supreme  Court  has  stated  that  holding 
an  agency's  legislative  reconunendation 
against  it  is  disfavored,  because 
"(pjublic  policy  requires  that  agencies 
feel  free  to  ask  (Congress  for] 
legislation,"  and  this  freedom  to  act 
would  be  chilled  if  such  requests  could 
later  be  held  against  them.  Wong  Yang 
Sung  V.  McCrath.  339  U.S.  33,  47  (1950); 
see  also.  Warner-Lambert  Co.  v.  FTC, 
562  F.2d  749, 758  n.  (39  and  cases  cited 
therein  (D.C  Cir.  1977),  cert,  denied,  435 
U.S.  950  (1978). 

The  NPRM  requested  comments  on 
whether  party  committees  should  be 
treated  differently  from  other  political 
committees  in  dealing  with  this 
situation,  given  party  committees' 
interest  in  using  the  name  of  a  candidate 
in  a  fundraising  event  for  another 
candidate  or  as  part  of  a  general 
fundraising  appeal.  Most  of  the 
coRunents  which  responded  on  this 
point  saw  no  justification  for  this' 
disparate  treatment,  and  the 
Commission  agrees  that  the  potential  for 
confusion  in  this  context  is  not 
significantly  different  whether  a  party  or 
a  non-party  committee  is  involved.  The 
final  rule  at  S  102.14  thus  does  not 
distinguish  between  these  two  types  of 
committees. 

Finally,  the  NPRM  proposed  an 
amendment  to  11  CFR 
110.11(a)(l)(iv)(A),  to  bring  that 
paragraph  into  conformance  with  2 
U.S.C.  441d(a)(3).  This  rule  provides 
that  whenever  an  unauthorized 
committee  solicits  contributions  through 
general  public  political  advertising,  the 
communication  must  include  a 
disclaimer,  "presented  in  a  clear  and 
conspicuous  manner,"  that  clearly 
identifies  who  paid  for  the  solicitation. 
The  Act,  at  2  U.S.C.  441d,  also  requires 
the  disclaimer  to  state  whether  the 
communication  is  authorized  by  any 
candidate  or  candidate's  committee. 

The  proposed  revision  would  have 
included  this  further  statutory 
requirement  in  the  text  of  11  CFR 
110.11(a)(l)(iv)(A):  except  that,  because 
of  their  special  circumstances,  it  would 
have  not  applied  to  national  party 
committees.  It  was  included  in  the 
Notice  to  help  implement  the  expanded 
disclaimer  requirements  that  were  also 
proposed  in  the  Notice. 

Since  these  expanded  disclaimer 
requirements  have  not  been  included  in 
the  final  rule,  the  Commission  has 
decided  to  reserve  action  on  that  aspect 
of  the  NPRM.  A  rulemaking  which 
examines  several  aspects  of  the 
disclaimer  requirements  is  currently  in 
progress,  and  the  Conunission  believes 
it  is  appropriate  to  incorporate  this 
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tl«Jl(aXlXivXA)  qaettion  inlo  tkat 
rakmaking.  , 

Effective  Date 

AD  of  the  comweaU  wUcfa  •ddressed 
this  point  asked  that  if  changes  are 
made  in  this  area,  they  not  bow— e 
effective  anttl  after  the  November  19BZ 
ebctioiis.  The  Commissioa  rsoogaizes 
nMay  committees  will  have  laqjely 
planned  dieir  campaign  commiinicationa 
for  diis  election  at  Hbe  tisK  the  rvies 
would  ordinarily  become  effective. 
Accordingly,  the  Commission  plans  to 
indnde  in  its  aiaiomictnwnt  (rf  effective 
date  a  statement  that  the  revisions 
contfloned  in  the  Annonncement  will 
take  effect  on  Novenrfwr  4, 1902. 

Certification  of  No  Effect  Pursuant  to  5 
U3.C  aK(b)  fRegnlalory  Flexibility 
Act] 

These  rules  vrill  not  have  a  signifirant 
econoaric  impact  on  a  sobatantfasl 
number  of  smaB  entities.  The  basis  fat 


this  certification  is  that  any  smaH 
entities  affected  are  already  required  to 
ownply  wiA  the  laquiieaieHts  <rf  the  Act 

in  these  areas. 

list  of  SnbiacUin  11 CFR  Part  182 

Campaign  fimds.  Political  candidates. 
Political  committees  and  parties. 
Reporting  requirements. 

For  the  reasons  set  oat  in  the 
preamble,  snbchapler  A.  chapter  I  of 
title  11  of  the  Code  of  Federal 
Regulations  is  amended  as  foHows: 

PART  K»~RECtSTRATtON, 
OIIGAMZATION,ANO 
RECOROKEEPmO  BY  POLITICAL 
COMMrrTEES  (2  U.&C.  433) 

1.  l^e  authority  citation  for  part  102 
continues  to  read  as  follows: 

AutlMMily:  2  U.S.C  4SZ.  433. 4Sa(a)m.  441d. 

2.  Section  102.14  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


9102.14 

(a)  Tlie  name  of  each  authorized 
committee  shaH  include  the  name  of  the 
candidate  who  authorized  such 
committee.  Except  as  provided  in 
paragr^ih  (b)  of  this  section,  no 
unauthorized  coaunittee  shall  include 
the  nante  of  any  candidate  in  its  name. 
For  pmpoees  of  this  paragrai^.  "name" 
includes  any  name  under  which  a 
committee  conducts  activities,  such  as 
solicitations  or  other  communications, 
including  a  special  project  name  or  other 
designation. 

Dated:  My  Id.  1992. 
IoaaD.AikMi. 

Cltainnaa,  Federal  Bectioi)  Commitiim. 
IFR  Doa  «2-ieM7  FOed  7-14-t2:  t:4S  aoi] 
BHXNtQ  COOE  «ns-tf4l 
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July  15,  1992 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administratton 
[DoclMtNo.nN-0139]  ' 

Food  and  Drug  mduatry  Excfiange 
Meetinga  on  a  Policy  Statement  on 
Fooda  Derived  From  New  Plant 
Varletiea;  Notice  of  Public  Meetinga 

AQCNCV:  Food  and  Drug  Administration, 

HHS. 

action:  Notice  of  public  meetings. 


The  Food  and  Drug 
Administration  (FDA)  will  hold  two 
industry  exchange  meetings.  These 
meetings  will  provide  a  forum  to  discuss 
a  new  agency  policy  statement  on  foods 
derived  from  new  plant  varieties, 
including  plants  developed  by 
recombinant  deoxyribonucleic  acid 
(DNA)  techniques.  This  policy 
statement,  which  was  published  in  the 
Federal  Register  of  May  29, 1992  (57  FR 


22984).  was  ■  clarification  of  FDA's 

intenwetation  of  the  Federal  Food.  Drug. 

and  Cosmetic  Act  with  respect  to  new 

technologies  to  produce  foods  end 

reflected  FDA's  current  judgment  based 

on  new  plant  varieties  now  under 

development  in  agricultural  research. 

This  policy  statement  was  issued  to 

ensure  that  relevant  scientific  safety. 

and  regulatory  issues  are  resolved  pri<w 

to  the  introduction  of  such  products  mto 

the  maricetplace. 

DATES:  The  industry  exchange  meetings 

will  be  held  on  Tuesday.  July  21. 1982, 

and  Thursday.  July  23. 1992.  from  8:30 

a.m.  to  12:00  m. 

addresses:  The  industry  exchange 

meetings  will  be  held  at  the  following 

locations: 

July  21. 1992:  Hotel  Sofitel.  5550  North 

River  Rd.,  Rosemont,  IL  60018. 

July  23. 1992:  Hubert  H.  Humphrey  BUg. 

Auditorium,  200  Independence  Ave. 

SW..  Washington,  DC  20201. 

FOR  FURTHER  INFORMATION  CONTACT. 

Nathaniel  L  Geary.  OfRce  of  Small 


Business.  Scientific,  and  Trade  Affairs 
(Fff-SO).  Food  and  Drug  Administration. 
SeOO  Fishers  Lane,  Rockville,  MD  20857, 
301-443-6776. 

Those  persons  interested  in  attending 
these  meetings  should  call  the  contact 
person  listed  above  to  preregister.  Eariy 
registration  is  suggested  because 
meeting  space  is  limited. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
bdding  two  industry  exchange  meetings 
to  (fiscuss  the  policy  statement  on  foods 
derived  from  new  plant  varieties, 
including  plants  developed  by  DNA 
techniques.  This  policy  statement  was 
published  in  the  Federal  Register  of  May 
29. 1992  (57  FR  22984).  and  it  was  issued 
to  ensure  that  relevant  scientific,  safety, 
and  regulatory  issues  are  resolved  prior 
to  the  introduction  of  such  products  into 
the  marketplace. 

Dated:  July  13, 1992. 
Mfchael  R.  Taylor. 
Deputy  Commissioner  for  Policy. 
PT*  Doc.  92-16817  Filed  7-13-92;  8:45  am) 
MUJNO  CODE  4160-01-f 
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678... -29859 

685 „ 29692 

U8T  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  frotn  the  current 
session  of  Congress  which 
have  t>econie  Federal  laws.  It 
may  be  used  In  coniunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  The  text  of  laws  is  not 
published  in  the  Fedaral 
neglster  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "sup  laws") 
from  the  Superintendent  of 
Documents.  U.S.  Government 
Printing  Office,  Washington, 
00  20402  (phone,  202-612- 
2470). 

lU.  Rea.  456/PJ.  102-319 
Oesigr?«ing  the  week 
beginning  July  26,  1992  as 
"Lyme  Disease  Awareness 
Week".  (July  8,  1992:  106 


Stat  319:  2  page^   Price: 
$1.00 

S.  12S4/PJ.  102-320 

To  increase  the  authorized 
acreage  limit  for  the 
Assateague  Island  National 
Seashore  on  the  Maryland 
mainland,  and  for  other 
purposes.  (July  10.  1992:  106 
Stat  321:  2  pages)    Price: 
$1.00 

8.  1306/PJ-  102-321 

ADAMHA  Reorganization  Act 
(July  10.  1992:  106  Stat  328: 
120  pages)    Price:  $3.50 
Last  List  July  8.  1992 


The  authentic  text  behind  the  news  .  .  . 

The  Weekly 
Compilation  of 

Presidential 
Documents 

Administration  of 
George  Bush 


WMUyCoHfOatiMif 

Presidential 
Documents 


-MMb«4 


This  unique  service  provides  up-to-date 
information  on  Presidential  policies 
and  announcements.  It  contains  tt)e 
full  text  of  the  President's  public 
speeches,  statentents,  messages  to 
Congress,  news  conferences,  person- 
nel appointments  and  nominations,  and 
other  Presidential  materials  released 
by  the  White  House. 


The  Weekly  Compilation  canies  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  contains  an  Index  of 
Contents  and  a  Cumulative  Index  to 
Pnor  Issues. 

Separate  indexes  are  published 
periodteally.  Other  features  include 


lists  of  acts  approved  by  the 
President,  nomiruitions  submitted  to 
the  Senate,  a  diecklist  of  White 
House  press  releases,  and  a  digest  of 
other  Presidential  activities  and  White 
House  announcements. 

Published  by  the  Office  of  the  Federal 
Register,  Natbnal  Archives  and 
Records  Administration. 


Superintendent  of  Documents  Subscriptions  Order  Form 


(Mir  Proctsslng  CodK 

*6466 

DYES 


Charge  your  order. 
ffs  easyl 


tssM 


Qivge  otdM  Mv  be  talevtanad  to  ttM  GTO  onltr 
dHk  « (208)  m-K3»  ftxm  roo  rm.  k)  4:00  p.a 
MStBrn  tkm.  Mooday-FiMv  (txcipl  Mktays) 


please  enter  my  subscription  for  one  year  to  the  WEEKLY  COMPILATION 
OF  PRESIDENTIAL  DOCUMENTS  (PD)  so  I  can  keep  up  to  date  on 
Pres|identlal  activities. 

n  $96.00  First  Class  D  $55.00  Regular  Mail 


1.  The  total  cost  of  my  order  is  $_ 


All  prices  Include  regular  domestic  postage  and  handling  and  are 

subject  to  change.  International  customers  please  add  25%. 
Please  Type  or  Print 


2. 


(Company  or  personal  nam^) 


(Additional  address/attention  Kne) 


(Street  address) 


3.  Please  choose  method  of  ptyment: 

n  Check  payable  to  the  Superintendent  of 

Documents 
n  GPO  Deposit  Account    I    I    I    I    I    I    I    1~LJ 
n  VISA  or  MasterCard  Account 


(City,  State,  ZIP  Code) 


uu 


rrnrr 


t 


± 


(Credit  card  expiration  date) 


Thank  you  for  your  ordarl 


(Daytime  phone  including  area  code) 


(Signature)  (n...  e-ao-M) 

4.  Mail  To:  New  Orders,  Soperinteiident  of  Docnmeiits,  P.O.  Box  371954,  Pfttsburgh,  PA  15250-7954 


The  Federal  Register 

Regulations  appear  as  agency  documents  which  are  published  daily 

in  the  Federal  Register  and  codified  annually  in  the  Code  of  Federal  Regulations 


SI. 


The  FMeral  Regietar,  put)lished  daily,  la  ttte  official 
put)lication  for  nolifyin0  the  public  of  propoeed  and  final 
regulatiora.  Itisthetoolforyouloutelo  participate  in  tlw 
rulemaking  process  by  comnienting  on  the  proposed 

regulations.  And  N  keeps  you  up  to  date  on  the  Federal 
regulatk)ns  currently  in  effect. 

Mailed  monthly  as  part  of  a  Federal  naglster  subscriptkx) 
are:  the  LSA  (List  of  CFR  Sectkm  Affected)  which  leads  users 
of  the  Code  of  Fedotal  Wsgulatlowe  to  amendatory  actions 
published  In  the  daily  Fadeial  flsglster,  and  the  cumulative 


The  Code  of  Federal  RsguialkMie  (CFR)  comprising 
approximately  106  volumes  contains  the  annual  codiftoatkxi  of 
the  final  regulations  prfnied  in  the  Federal  RegMer.  Each  of 
the  50  titles  is  updated  annuaNy. 

jndividual  copies  are  separately  priced.  A  price  list  of  currant 
CFR  volumes  appears  bottt  in  the  Federal  Reglslsr  each 
Monday  and  the  monthly  LSA  (List  of  CFR  Sectkm  Affected). 
Price  inquiries  may  be  made  to  the  Superintendent  of 
Documents,  or  the  Office  of  the  Federal  Register. 


Superintendent  of  Documents  Subscription  Order  Form 


C0«K 


*6463 

DYES 


CiMrae  your  oniar. 
Itaaaayl 

A  please  send  me  the  following  indicated  subscriptions: 

H  •  Code  of  Federal  Regulations 


OMiti  trtn  Mr  k*  Mvkaart  »  M  on  Mto 
mmman  Jtt-jat  tnm  •«  ».•  m  4«»m 


$340  for  one  year 

$170  for  six-months 

Z4  X  HHGniiicne  rornMK 

$195  for  one  year 

'.SO  for  six-months 


^_$620  for  one  year 

*  24 1  mcrofldte  Foimak 
$188  for  one  year 


$37,500  for  one  year  ~ $21 1750  for  one  year 

$18,750  for  six-months 

1.  The  total  cost  of  my  order  is  $ All  prices  include  regular  domestic  postage  and  handling  and  are 

subject  to  change,  international  customers  please  add  25%. 
Please  Type  or  Prifit 

2. 


(Company  or  personal  name) 


(Additmnal  address/attentkm  Kne) 


(Street  address) 


3.  Please  choose  method  of  payment: 
LJ  Check  payable  to  the  Superintendent  of 

Docutnents  r_^_^_„_^^_ 

D  GPO  Deposit  Account    I    I    I    I    I    I  Tl-n 
[U  VISA  or  MasterCard  Account 


(City,  State,  ZIP  Code) 


(_ 


± 


1  1  1  1  1  1  1  M  1 

1      1  1  M  1  M  M 

Tlwflfr  you  for  your  ordaet 

(Credit  card  expiration  date) 

(Daytime  phone  including  area  code) 

(Signaturo)  (Rev.  2/90) 

4.  Mall  To:  Superintendent  of  Documents,  Government  Printing  Office.  Washington,  D.C.  20402-9371 


4.  Man  To:  New  Orden,  Soperintendeiit  of  Docmnaits,  P.O.  B<a  371954,  Ptttsburgh,  PA  15250-7954 


.>■;.•'.*.«■^>>cs■■«■,.■;y^  ■ 


m^mm 


ia^iiwSSii^aiT*^ 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  RBvited  January  1,  1992 

The  GUIDE  to  record  retention  is  a  useful 
re£arence  tool,  compiled  from  agency 
legulatioiu.  d^%~^  to  aasiat  aiqKnie  with 
Fsderal  recordkeeping  obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
u«CT  (1)  ndiat  records  must  be  kept.  (2)  who  must 
keep  diem,  and  (3)  how  long  th^  must  be  kept. 

The  GUIDE  is  formattad  and  numbered  to 
pereUel  the  CODE  OF  FEDERAL  REGULAnONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  fay  the  Office  of  the  FMleral 
Register,  National  Archives  and  Records 
Administration. 


Superintendent  of  Documents  Pablications  Order  Form 


l~]  YES,  please  send  me  the  following: 


Ml  fiavyf 
TbCu  yovorii 

.copies  of  the  1992  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 
S/N  069-000-00046-1  at  $15.00  each. 


V    ^    J 


*i^ 


(2QZ)  512-2 


The  total  cost  of  my  order  is  $_ 


International  customers  please  add  25%.  Prices  inclvie  r^ular  domestic 
postage  and  handling  and  ace  sut^ect  to  diaqge. 

PleMeClMNMeMetiiodflrFqniiait: 

CD  Check  Payable  to  the  Superintendeitt  of  Documents 
n  GPO  Deposit  Account       I    I    M    I  J— L 


(CanpMqr  or 


Nne) 


(Pkaae  type  or  pdal) 


(Additional  addreu/attentioa  Uae) 


(Straet  addicM^ 


n  VISA  or  MasterCard  Account 

1 1 1 1  M  1 1 1 1 1 1 1 1 1 1 1 1  r 


(City,  State,  ZIP  Code) 


rn 


(Credit  caid  expiiatioa  dale) 


Thmkyou, 
youroritrA 


(Daytime  pbooe  faKtaMSag  area  code) 


(Pudiase  Order  Na) 
M^rntBil 


■vaBaUcto 


VIS   NO 


(Authorizing  SignatuR^ 

Mail  lb:    New  Orders,  Superintendent  of  Documents 
FQ  Bat  371954,  Pittsburgh,  VA  15250-7954 


Ordw  pnxMsing  code 


S/N  069-00( 

I  The  total  cost  ol 
postage  and  han( 

I  (Company  or  Perso 
[(Additional  address 
[(Street  addi^ 
|(City,  State,  ZIP  O 


....  Order  now ! 


tilt 


i.  ,,. 


For  those  of  you  who  must  keep  informed 
about  Presidential  Proclamations  and 
Executive  Orders,  there  is  a  convenient 
reference  source  that  will  make  researching 
these  documents  much  easier. 

Arranged  t>y  8ut>iect  matter,  this  edition  of 
the  Codification  contains  proclamatk>ns  and 
Executive  orders  that  were  issued  or 
anwnded  during  the  period  April  13, 1945, 
through  January  20, 1989,  and  which  have  a 
continuing  effect  on  the  public  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstrucf  it  through 
extensive  research. 

Special  features  Include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1945-1989  period— along  with  any 
anDerwjments— an  indication  of  its  current 
status,  and,  where  applicable,  its  kxation 
in  this  volume. 

Put)lished  by  the  Office  of  the  Federal  Register, 
National  Archives  and  Records  Administration 


Superintendent  of  Documents  PubUcations  Order  Form 

Order  ^waning  code:  Ctwrg*  youf  OfdW. 

I I   1  £o,  please  send  me  the  following:  lb  fSu  your  orden  (202)-512-2250 


L.  ^  J 


m^iM 


copies  of  CODinCATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 


S/N  069-000-00018-3  at  $32.00  each. 


t  of  Documents 


of  Documents 
^15250-7954 


The  total  cost  of  my  order  is  $ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 


I  (Company  or  Personal  Name) 


(Please  type  or  print) 


■(Additional  address/attention  line) 


■(Street  address) 


|(City,  State.  ZIP  Code) 


ytime  phone  including  area  code) 


(Purchase  Order  No.) 

YES    NO 

May  wt  make  your  name/additai  avaBabie  to  odMr  niailcn7  LJ   LJ 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account        L 
LJ  VISA  or  MasterCard  Account 


D-D 


1        M  1  1  1  1  1  1  1  1  1  1  1  1      II 

I     1     1     1  (Credit  card  expiratioo  dale) 

Thank  you  far 

your  order! 

(Authorizing  Signature) 

Mail  lb:    New  Orders,  Superintendent  of  Documents 
RO  Box  371954.  Pittsburgh,  PA  15250-7954 


(a»n 


Migniti 


■fiiiaMcto 


u  u 


Ra  Box  371954,  PlttsDWgll,  HK  13i3W-/!0» 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  In  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(Ust  of  CFR  Sections  Affected),  the 
Federal  /Register  Index,  or  both. 


LSA  •  List  of  CFR  SMttOfW  Aftected 

The  LSA  (Lis*  of  CFR  Sectioos  Attecled) 
is  designed  to  load  users  of  the  Code  of 
Federal  Regidations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  LSA  is  issued  monlWy  in  comulatove  form. 
Entries  indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  or  corrected. 
$21j00  per  year  . 

Federal  Register  Index 

The  index,  covering  the  contents  o»  the 
daily  Federal  Register;  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  c*  the  Issuing 
agencies.  Signiftcant  subfects  are  carried 
as  cross-refererKes. 
$19.00  per  year. 

A  fmcing  aid  s  fiduded  «  MCh  pubtcahon  t"**"  j^.^^ 
^«*w(7»BgB(Br  page  m^^ew  <«*»*«  date  or  poftfcafton 

m  me  f^dei0  fiegim 

Note  ID  FR  Subscribers: 

f «  frKtexes  and  the  LSA  (Ust  ol  CFR  Sections  Altected) 

are  mailed  automatic^  to  regular  FR  sUxaibers. 


Superintendeiit  of  Documents  Subscriptioiis  Order  Form 


*6483 


YES. 


Charge  your  order. 
Ifseasyl 


Bzai 


send  me  the  ft>Uowing  indicated  subscriptions: 


ChaigB  Of*™  m»»  b»  l»l«p»>on»d  •  ••  ero  ••» 
dMk  «  (202)  783-3238  hom  8  00  •  m  K  4«)  »m. 
MtMfD  tima.  Monday^nday  (ocapl  hoUday*). 


D  LSA  •  List  of  CFR  Sections  Affected-one  year  as  issued-$21X)0  (LCS) 

n  Rdcral  tegisier  bidex-oiie  year  as  issacd-SSflO  (FRSU) 

1.  The  total  cost  of  my  Older  is  $ .  All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 

Internationa]  customers  please  add  23%. 
Please  Type  er  Prial 

2. 


(Company  or  personal  name) 


(AddibaMi 


e) 


(Street  address) 


3.  Please  choose  method  of  payment: 

Q  Check  p^ble  to  the  Superintendent  of  Dociiments 

Q  GPO  Deposit  Account        i    I    M    I    1    '    I" LJ 
(~1  VISA  or  MasterCard  Account         

M  I  M  1 1 1 1 1 1  M  II  n  I  in 


(City.  Suit,  ZIP  Code) 


i 


J 


(Credit  card  expiration  date) 


Thank  you  for  your 


(Diytime  ptiofie  including  area  code) 


(Signature) 
4.  Mail  Tb:  Suprri'^*^"*  of  Documents,  Goveinment  Printing  Office,  Vfeshington,  DC  20402-937! 


IKEV  B-i-m 


Please  Type  or 

Prices  include  i 
Information  Des! 


Qty. 

Stn 

1 

021-602- 

(Cooqwiiy  or  pers 


(Additional  addres 


(Street  address) 


(City,  State,  ZIP  < 


?\  15250-7954 


Neiv  Publication 

List  of  CFR  Sections 
Affected 

1973-1985 

A  Research  Guide 

These  four  volumes  contain  a  compilation  of  the  "List  of 
CFR  Sections  Affected  (LSA)"  for  the  years  1973  through 
1985.  Reference  to  these  tables  will  enable  the  user  to 
find  the  precise  text  of  CFR  provisions  which  were  in 
force  and  effect  on  any  given  date  during  the  period 
covered. 

Volume  I  (Titles  1  thru  16) $27.00 

Stock  Number  069-000-00029-1 

Volume  II  (Titles  17  thru  27) $25.00 

Stock  Number  069-000-00030-4 

Volume  III  (Titles  28  thru  41) $28.00 

Stock  Number  069-000-00031-2 

Volume  IV  (Titles  42  thru  50) $25.00 

Stock  Number  069-000-00032-1 


Superintendent  of  Documents  Publications  Order  Form 


*6962 


Orir 


L.    ^    Jl 


.*>-■■:'-■ 


ChargB  your  ordf. 

I PleMeT>pe  or  Print  (Form  is  aligned  for  typewriter  use.)                                    lb ta n« •"!« «- taq»iri«-(2tt)5i2-22» 
Prices  include  regular  domestic  postage  and  handling  and  are  good  tfirough  12/92.  After  this  date,  please  caU  Older  and 
[Information  Desk  at  202-783-3238  to  verify  prices.  International  customers  please  add  25%. 


Qty. 


Stock  Number 


021-602-00001-9 


Title 


Catalog-Bestselling  Government  Books 


Price 

Each 


FREE 


Ibtal  for  Pnblicatioas 


Total 
Price 


FREE 


(ConqMny  or  personal  name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


FloMC  Choose  Method  of  Payment: 

r~|  Check  payable  to  the  Superintendent  of  Documents 
n  GPO  Deposit  Account       I    I    I    I    I    I    I    I  "D 
n  VISA  or  MasterCard  Account 


^City,  State,  ZIP  Code) 
) 


phone  including  area  code) 

to: 

4cw  OrderSt  Superinlciidcnl  of  Docnnwois 
Bob  371954,  Ptttsbai:gh,  I^  15250-7954 


1  1  1  1  1  1  1  1  i  1 

1  1  1  1  1  1  1  1  1  M 

Thank  you  for  your  order! 

tal-C 

(Credit  card  exptratioo  date) 

(Signature) 


Bo  37nS4,  mialiailk,  M  1525D-7K4 


Order  liowl 

The  United  States 
Government  Manual 
1991/92 

As  die  official  handbook  of  th«  Federal 
Government,  the  Manual  to  the  best  source  <rf 
information  on  the  activities,  functions, 
oiganization,  and  principal  officials  of  the 
asencies  of  the  Icgisbdvc,  Judidal  and  ewcottvc 
blanches.  It  also  indudes  infonnatiaa  on  <piasi- 
offidal  agencies  and  international  organizations 
in  which  the  Uniled  States  pwticipales. 

F^rticularty  he^rful  for  those  interested  in 
where  to  go  and  who  to  sec  about  a  subject  of 
particular  concern  is  each  agency's  "Sources  of 
Information"  section,  which  provides  addresses 
and  telephone  numbers  for  use  in  obtaining 
^MCJfics  on  consumer  activities,  omtiacts  and 
grants,  employment,  publications  and  film^  and 
many  other  areas  of  citizen  interest.  The  Manual 
also  indudes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  b  Appendix  C 
which  lists  the  agencies  and  functions  oJF  the 
Inderal  Government  aboBshed,  transferred,  or 
dianged  in  name  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the 
Meral  Regbler,  Nation^  Ardtivcs  and  Records 
Administration.  I 

$23.00  per  copy 


Superintendent  of  Documents  Publications  Order  Form 


Onhr  praocMins  oodt: 

•  6901 

LJ   xES,  please  send  mc  the  following: 


k.  ^  J: 


ii^ 


Charg»yowordt. 
IftEatfl 
Tb  Cu  your  ordors  202-512- 


copies  of  THE  UNITED  STATES  GOVERNMENT  MANUAL,  1991/92  at  $23.00  per 
copy.  S/N  069-000-<X»41-0. 


Thetotil  costof  ogr  onler  is  $L 


Internaboud  castomen  please  add  2S%.  Pikes  include  tegiiMt  dooesdc 
postage  and  handlii^  and  tie  subject  to  dumge. 

Please  dioose  Biethod  of  BBQinait: 

D  Check  ftwfete  to  the  Supeiiuteudtnt  of  Docmnente 


(Ooai|Mqr  or 


Nhd^ 


(Please  type  or  prioO 


1-1 


(Stnet  addittt) 


{Ctf, 


ZlPCule) 


LJ  GPO  Deposit  Account 

CH  VISA  or  MasteiCaid  Account 

I  I  I  I  I  I  I  I I  I  I  I  I  n 


m 


(Credit  card  expimiaa  dale) 


Thank  you  fo^ 


(Daytime  phoae  inchidiiig  area  code) 


(Anlhorizing  Signamre) 


OtoKi 


lOaderNa) 
M^  ne  makeyoar 


YES    NO 

n  n 


Mail  lb:    New  Orders,  Sq)erintendent  of  Documents 
PXX  Box  371954.  Piltsbuigh.  R\  15250-7954 
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MATERIAL  AFFECT  THE  QUALITY  OF  THE 
MICRO-FORM  EDITION.  THIS  REPRODUCTION 
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Rules  and  Regulations 


Fadaral  Ragistac 
Vol.  ST.  No.  137 
Thunday.  July  M.  1902 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  (documents  having 
general  applicabiKty  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Reguiatione.  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  booths  are  fisted  in  the 
first  FEDERAL  REGISTER  issue  of  each 
weet(. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haalth  Inapaction 
Sandca 

9CFRPart77 

[Docket  No.  92-066-1] 

Tubarculosls  in  CatUe  and  Biaon;  Slate 
Deaignationa 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule. 

summary:  We  are  amending  the 
tuberculosis  regulations  concerning  the 
interstate  movement  of  cattle  and  bison 
by  lowering  the  designation  of  New 
York  from  an  accredited-free  State  to  a 
modified  accredited  State.  We  have 
determined  that  New  Yoric  no  longer 
meets  the  criteria  for  designation  as  an 
accredited-free  State  but  meets  the 
criteria  for  designation  as  a  modiHed 
accredited  State.  This  change  is 
necessary  to  prevent  the  spread  of 
tuberculosis  in  cattle  and  bison. 
DATES:  Interim  rule  effective  July  16, 
1992.  Consideration  will  be  given  only  to 
comments  received  on  or  before 
September  14, 1992. 
ADDRESSES:  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development. 
PPD.  APHIS,  USDA.  room  804,  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville,  MD,  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  92- 
066-1.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW„  Washington,  DC  between 
8  a.m.  and  4:30  p.Bu,  Monday  through 
Friday,  except  holidays. 
FOR  FURTHER  INfOWMATIOII  CONTACT: 

Dr.  Ronald  A.  Stenseng.  Cattle  Diseases 
and  Surveillance  Staff,  VS.  APKS, 
USDA,  room  72a  Federal  Building.  6505 


Belcrest  Road,  Hyattsville.  MD  20782; 

301-436-8715. 

SUPPLEMENTARY  INFORMATION: 

Background 

Bovine  tuberculosis  is  the  contagious, 
infectious,  and  communicable  disease 
caused  by  mycobocterium  bovis.  The 
tuberculosis  regulations  contained  in  9 
CFR  part  77  (referred  to  below  as  the 
regulations]  regulate  the  interstate 
movement  of  cattle  and  bison  because 
of  tuberculosis.  Cattle  or  bison  not 
known  to  be  affected  with  or  exposed  to 
tuberculosis  are  eligible  for  interstate 
movement  without  restriction  if  those 
cattle  or  bison  are  moved  from 
jurisdictions  designated  as  accredited- 
free  States  or  modified  accredited 
States.  The  regulations  restrict  the 
interstate  movement  of  cattle  or  bison 
not  known  to  be  affected  with  or 
exposed  to  tuberculosis  if  those  cattle  or 
bison  are  moved  from  jurisdictions 
designated  as  nonmodified  accredited 
States. 

The  status  of  a  State  is  based  on  its 
freedom  from  evidence  of  tuberculosis, 
the  effectiveness  of  the  State's 
tuberculosis  eradication  program,  and 
the  degree  of  the  State's  compliance 
with  the  standards  contained  in  a 
document  captioned  "Uniform  Methods 
and  Rules — Bovine  Tuberculosis 
Eradication,"  which  has  been  made  part 
of  the  regulations  via  incorporation  by 
reference. 

An  accredited-free  State,  as  defined  in 
S  77.1  of  the  regulations,  is  a  State  that 
has  had  no  fmdings  of  tuberculosis  in 
any  cattle  or  bison  in  the  State  for  at 
least  5  years.  The  State  must  also 
comply  with  all  the  provisions  of  the 
"Uniform  Methods  and  Rules — ^Bovine 
Tuberculosis  Eradication"  regarding 
accredited-free  States.  If  tuberculosis  is 
detected  in  any  cattle  or  bison  in  the 
State,  the  State's  accredited-free  status 
is  suspended;  detection  of  tuberculosis 
in  two  or  more  herds  in  the  State  within 
48  months  will  result  in  the  revocation 
of  the  State's  accredited-free  status. 

Before  publication  of  the  interim  rule. 
New  York  was  designated  in  S  77.1  of 
the  regulations  as  an  accredited-free 
State.  However,  because  tuberculosis 
has  recently  been  confirmed  in  two 
herds  within  the  State,  the 
Administrator  has  determined  that  New 
York  no  longer  meets  the  criteria  for 
designation  as  an  accredited-free  State, 
but  instead  meets  the  criteria  for 


designation  as  a  modified  accredited 
State.  Therefore,  we  are  amending  the 
regulations  by  removing  New  York  from 
the  list  of  accredited-free  States  in  |  77.1 
and  adding  it  to  the  list  of  modified 
accredited  States  in  that  section. 

NfisoeDaneoos 

We  are  also  amending  S  77.1  of  the 
regulations  by  revising  the  footnote  to 
the  definition  for  "Uniform  Methods  and 
Rules — ^Bovine  Tuberculosis 
Eradication"  to  reflect  the  current 
APHIS  organization. 

In  addition  to  the  changes  set  forth 
above,  we  are  correcting  two 
typographical  errors  in  the  regulations. 

Immediate  Action 

Robert  Melland,  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  there  is 
good  cause  for  publishing  this  interim 
rule  without  prior  opportunity  for  public 
comment.  It  is  necessary  to  change  the 
regulations  so  that  they  acciirately 
reflect  the  carrent  tuberculosis  status  of 
New  York  as  a  modified  accredited 
State.  This  will  provide  prospective 
cattle  and  bison  buyers  with  accurate 
and  up-to-date  information. 

Because  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  pubhc  biterest  under  these 
conditions,  there  is  good  cause  under  5 
U.S.C.  553  to  make  it  effective  upon 
publication  in  the  Federal  Register.  We 
will  consider  comments  that  are 
received  within  60  days  of  publication  of 
this  interim  rule  in  the  Federal  Register. 
After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
FedOTal  Register  including  a  discussion 
of  any  comments  we  receive  and  any 
amendments  we  are  making  to  the  rule 
as  a  result  of  the  comments. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
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competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

New  York  has  approximately  21.500 
herds  containing  1.555.000  cattle  and 
bison.  The  marketabihty  of  cattle  and 
bison  from  New  York  may  be  affected 
by  this  change  in  the  State's  status 
because  some  prospective  cattle  and 
bison  buyers  prefer  to  buy  cattle  and 
bison  from  accredited-free  States. 
However,  it  has  been  our  experience 
that  lowering  a  State's  designation  from 
accredited-free  to  modified  accredited 
status  does  not  significantly  affect 
interstate  sales  of  cattle  and  bison. 
Consequently,  we  have  determined  that 
this  action  will  not  have  a  significant 
effect  on  marketing  patterns  in  New 
York  and  will,  therefore,  not  have  a 
significant  effect  on  those  persons 
affected  by  this  action. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

Executive  Order  12778 

This  interim  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  in  conflict  with  this  rule;  (2)  has 
no  retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  its  provisions. 

Paperworii  Reduction  Act 

This  rule  contains  no  new  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seq.). 
List  of  Subjects  in  9  CFR  Part  77 

Animal  diseases.  Bison.  Cattle, 
Reporting  and  recordkeeping 
requirements,  Transportation. 
Tuberculosis. 


Accordingly,  we  are  amending  9  CFR 
part  77  as  follows: 

PART  77— TUBERCULOSIS 

1.  The  authority  citation  for  part  77 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  111.  114. 114a.  115-117. 
120. 121. 134b,  134f,  7  CFR  2.17,  ZSl.  and 
371.2(d). 

S77.1    [Amended] 

2.  In  S  77.1,  the  definition  for 
"Accredited-free  state."  paragraph  (l)(i). 
first  sentence,  the  word  "or" 
immediately  before  the  word 
"tuberculosis"  is  removed  and  the  word 
"of  is  added  in  its  place. 

3.  In  5  77.1,  the  definition  for 
"Accredited-free  state,"  paragraph  (2)  is 
amended  by  removing  "New  York.". 

4.  In  S  77.1,  the  definition  for 
"Modified  accredited  state."  paragraph 
(2)  is  amended  by  adding  "New  York." 
immediately  before  "North  Carolina.". 

5.  In  i  77.1,  the  definition  for  "Person." 
the  term  "com-  pany."  is  corrected  to 
read  "company,". 

6.  In  5  77.1.  the  definition  for  "Uniform 
Methods  and  Rules — Bovine 
Tuberculosis  Eradication."  footnote  1  is 
revised  to  read  as  follows: 

*  Copies  may  be  obtained  from  the 
Administrator,  c/o  Cattle  Diseases  and 
Surveillance  Staff.  VS.  APHIS,  USDA, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782. 

Done  in  Washington.  DC  this  10th  day  of 
|uly  1992. 
Robert  M  elland. 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 
[FR  Doc  92-16673  Filed  7-15-92;  8:45  am) 
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9  CFR  Part  78 

[Docket  Na  92-104-1] 

BmceOoste  in  Cattir,  State  and  Area 
Classifications 

AOENCV:  Animal  and  Plant  Health 

Inspection  Service.  USDA. 

ACnOii:  Interim  rule. 

summary:  We  are  amending  the 
brucellosis  regulations  concerning  the 
interstate  movement  of  cattle  by 
changing  the  classification  of  Louisiana 
from  Class  B  to  Class  A.  We  have 
determined  that  Louisiana  now  meets 
the  standards  for  Class  A  status.  This 
action  relieves  certain  restrictions  on 
the  interstate  movement  of  cattle  from 
Louisiana. 

DATES:  Interim  rule  effective  July  la 
1992.  Consideration  will  be  given  only  to 


comments  received  on  or  before 
September  14, 1992. 
addresses:  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  USDA.  room  804.  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  92-104-1. 
Comments  received  may  be  inspected  at 
USDA,  room  1141,  South  Building,  14th 
Street  and  Independence  Avenue,  SW., 
Washington.  DC,  between  8  a.m  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Michael  J.  Gilsdorf,  Senior  Staff 

Veterinarian.  Cattle  Diseases  and 

Surveillance  Staff.  VS.  APHIS,  USDA, 

room  729,  Federal  Building.  6505  Belcrest 

Road,  Hyattsville.  MD  20782.  (301)  436- 

4918. 

SUI>PLEMENTARY  INFORMATION: 

Background 

Brucellosis  is  a  contagious  disease 
affecting  animals  and  man,  caused  by 
bacteria  of  the  genus  Brucella. 

The  brucellosis  regulations  contained 
In  9  CFR  part  78  (referred  to  below  as 
the  regulations)  provide  a  system  for 
classifying  States  or  portions  of  States 
according  to  the  rate  of  Brucella 
Infection  present,  and  the  general 
effectiveness  of  a  brucellosis  control 
and  eradication  program.  The 
classifications  are  Class  Free,  Class  A, 
Class  B,  and  Class  C.  States  or  areas 
that  do  not  meet  the  minimum  standards 
for  Class  C  are  required  to  be  placed 
under  Federal  quarantine. 

The  brucellosis  Class  Free 
classification  is  based  on  a  finding  of  no 
known  brucellosis  in  cattle  for  the  12 
months  preceding  classification  as  Class 
Free.  The  Class  C  classification  is  for 
States  or  areas  with  the  highest  rate  of 
brucellosis.  Class  B  and  Class  A  fall 
between  these  two  extremes. 
Restrictions  on  moving  cattle  interstate 
become  less  stringent  as  a  State 
approaches  or  achieves  Class  Free 
status. 

The  standards  for  the  different 
classifications  of  States  or  areas  entail 
maintaining  (1)  a  cattle  herd  infection 
rate  not  to  exceed  a  stated  level  during 
12  consecutive  months;  (2)  a  rate  of 
infection  in  the  cattle  population  (based 
on  the  percentage  of  brucellosis  reactors 
found  in  the  Market  Cattle  Identification 
(MCI)  program — a  program  of  testing  at 
stockyards,  farms,  ranches,  and 
slaughter  establishments)  not  to  exceed 
a  stated  level:  (3)  a  surveillance  system 
that  includes  testing  of  dairy  herds. 
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participation  of  all  slaughtering 
establishment  in  the  MCI  program, 
identification  and  monitoring  of  herds  at 
high  risk  of  infectioB  (includ^  herds 
adjacent  to  infected  herds  and  herds 
from  which  infected  animals  have  been 
sold  or  received),  and  having  an 
individual  herd  plan  in  efiiect  within  a 
stated  number  of  days  after  the  herd 
owner  is  notified  of  the  finding  of 
brucellosis  in  a  herd  he  or  she  owns; 
and  [4]  minimum  procedural  standards 
for  administering  the  program. 

Before  the  effective  date  of  this 
interim  rule,  Louisiana  was  classified  as 
a  Class  B  State  because  of  its  herd 
infection  rate  and  its  MCI  reactor 
prevalence  rate. 

To  attain  and  maintain  Class  A  status, 
a  State  or  area  must  (I)  not  exceed  a 
cattle  herd  infection  rate,  due  to  field 
strain  Brucella  abortus,  of  0JZ5  potxnt 
or  2.5  herds  per  1,000,  based  on  the 
number  of  reactors  found  within  the 
State  or  area  during  any  12  consecutive 
months,  except  in  States  with  10,000  or 
fewer  herds;  (2)  maintain  for  12 
consecutive  months  an  MQ  reactor 
prevalence  rate  not  to  exceed  0^10 
percent,  or  one  reactor  per  1,000  cattle 
tested:  (3)  have  an  approved  individual 
herd  plan  in  effect  within  15  days  of 
locating  the  source  herd  or  recipient 
herd;  and  (4)  maintain  the  specified 
surveillance  system. 

After  reviewing  its  bmcettosis 
program  records,  we  have  concluded 
that  the  State  of  Louisiana  meets  the 
standards  for  Class  A  status.  Therefore, 
we  are  removing  Louisiana  from  the  list 
of  Qass  B  States  in  S  7&41(c)  and 
adding  it  to  the  bst  oi  Class  A  States  in 
S  78.41(b).  This  action  relieves  certain 
restrictions  on  moving  cattle  interstate 
from  Louisiana. 

Immediate  Actioii 

Robert  Melland,  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  there  is 
good  cause  to  publish  this  interim  rale 
without  prior  opportunity  for  pubhc 
comment.  Immediate  action  is 
warranted  to  remove  unnecessary 
restrictions  on  the  interstate  movement 
of  cattle  from  Louisiana. 

Since  prior  notice  and  other  pubhc 
procedures  with  respect  to  this  interim 
rule  iare  impracticable  and  contrary  to 
the  public  interest  und«'  these 
conditions,  there  is  good  cause  under  5 
U.S.C.  553  to  make  it  effective  upon 
signature.  We  will  consider  conunents 
that  are  received  within  60  days  of 
publication  of  this  interim  rule  in  the 
Federal  Register.  After  the  comment 
period  closes,  we  will  publish  another 
document  in  the  Federal  Register.  It  will 
include  discussion  of  any  conunents  we 


receive  and  any  amendments  we  are 
making  to  the  rale  as  a  result  of  the 
comments. 

ExacHtiv*  Order  122n  and  Ragublory 
Flexifaillty  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal  State  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

Cattle  moved  interstate  are  moved  for 
slaughter,  for  use  as  breeding  stock,  or 
for  feeding.  Changing  the  status  of 
Louisiana  from  Class  B  to  Class  A  will 
promote  economic  growth  by  reducing 
certain  testing  and  other  requirements 
governing  the  interstate  movement  of 
cattle  fixHD  Louisiana.  However,  cattle 
from  certified  bracellosis-free  herds 
moving  interstate  are  not  affected  by 
this  change. 

There  are  approximately  21,500  cattle 
herds  in  Louisiana  that  could  potentially 
be  affected  by  this  rale  change.  We 
estimate  that  98  percent  of  these  herds 
are  owned  by  small  entities.  If  the  total 
cost  of  testing  were  distributed  equally 
among  all  herids  in  Louisiana,  this 
change  in  classification  would  save  less 
than  $18  per  herd.  Therefore,  we  believe 
that  changing  Louisiana's  brucellosis 
status  wiU  not  have  a  significant 
economic  impact  on  the  small  entities 
affected  by  this  interim  rale. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Exacutiva  Older  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 


Executive  Order  1277B 

This  interim  role  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  in  confiict  with  this  rtiie;  (2)  has 
no  retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
b^ore  parties  may  file  suit  in  court 
challenging  its  provisions. 

Paperwork  Reduction  Act 

This  rule  contains  no  new  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.a  3501  el 
seq.]. 

List  of  Subjects  fai  •  CFR  Part  7B 

Animal  diseases,  Bison  Bracellosis, 
Cattle,  Hogs,  Quarantine,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Accordingly.  9  CFR  part  78  is 
amended  as  follows: 

PART  78— BRUCELLOSIS 

1.  The  authority  citation  for  part  78 
continues  to  read  as  follows: 

Aatboritr  n  US.C  1t1-I14a-1,  ti^  ns. 
117. 12a  121, 123-12a  134b,  134ft  7  CFR  Z.YT, 
2.51.  and  371.2(d). 


178,41    [Amandad) 

2.  Paragraph  (b)  I  78.41  is  amended  by 
adding  "Louisiana."  immediately  aftCT 
"Kentucky,". 

3.  Paragraph  (c)  of  \  7&41  is  amended 
by  removing  "Louisiana,". 

Done  in  Wariiington,  DC  tfaia  TOth  day  of 
July  1992. 

Robert  McUnd. 

Admnurtrator,  Anitnal  and  Plant  Health 

Inspection  Service. 

(FR  Doc  92-16672  Filed  7-15-02:  a45  am) 

StLUNG  coot  MW-SMi 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  Na  •l-ASW-lf;  Amandment  3»- 
8231;  AD  t2-O»-06) 

AtrwoftMnesa  Directives;  Bait 
Helicopter  Textron,  lnc„  Model  214B 
and  214B-1  Helicopters 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule;  request  for 
ccHnments. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
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applicable  to  Bell  Model  Z14B  and  214B- 
1  Iwlicoptera.  This  action  establishes  a 
mandatory  retirement  life  for  the  main 
transmission  upper  planetary  carrier 
and  requires  the  use  of  special  life 
reduction  factors  for  operators  using 
these  aircraft  for  external  load 
operations.  This  amendment  is 
prompted  by  retesting  and  analysis  by 
the  manufacturer.  The  actions  specified 
in  this  AD  are  intended  to  prevent 
fatigue  failure  of  the  upper  planetary 
carrier  which,  in  turn,  could  result  in 
failure  of  the  main  transmission  and  loss 
of  the  helicopter. 
dates:  Effective  August  13, 1992. 

The  Incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  13. 
1992. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  August  31. 
1992. 

AOfXIESSCS:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
A(Lninistration,  Office  of  the  Assistant 
Chief  Council.  Attention:  Rules  Docket 
No.  91-ASW-ia  4400  Blue  Mound  Road. 
Fort  Worth,  Texas  76193-0007. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Bell 
Helicopter  Textron,  Inc.,  P.O.  Box  482. 
Forth  Worth.  Texas  76101.  Attention: 
Customer  Support.  This  information  may 
be  examined  at  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Assistant  Chief  Counsel  4400  Blue 
Mound  Road.  Bldg.  3a  room  158,  Fort 
Worth.  Texas;  or  at  the  Office  of  the 
Federal  Register.  1100  L  Street  ^fW.. 
room  8401.  Washington.  DC. 

FOR  RIRTMa  INFOflMATION  CONTACT: 

Mr.  Scott  A.  Horn.  FAA.  Rotorcraft 
Certification  Office,  ASW-170,  Fort 
Worth.  Texas  76193-0170,  telephone 
(817)  624-5177;  fax  (817)  740-3394. 

SUPPLEMENTARY  INFORMATION:  Bell 
Helicopter  Textron  has  recently 
completed  additional  testing  and 
analysis  on  the  retirement  Ufe  of  the 
main  transmission  upper  planetary 
carrier  (upper  planetary  carrier) 
installed  in  Bell  Model  214B  and  214B-1 
helicopters.  As  a  result,  a  17,000  hour 
mandatory  (fatigue)  retirement  life  on 
the  main  transmission  upper  planetary 
carrier  is  t>eing  established.  The  tests 
and  analysis  revealed  that  this 
component  is  sensitive  to  power  change 
events.  The  power  change  events  of 
concern  are  those  associated  with 
ground-air-ground  (GAG)  cycles, 
repeated  heavy  lift  (RHL)  cycles,  or 
similar  operations  involving  a  number  of 
hi^  power  changes.  Examples  of  RHL 
power  change  events  are  water  dropping 
from  buckets  or  t>eUy  tanks  (fire 


fighting),  tree  logging,  spraying,  or  other 
operations  where  external  cargo  is 
transferred  at  a  high  number  of  events 
per  fhght  hour.  Since  the  17.000  horn- 
mandatory  retirement  life  is  based  on 
operations  that  result  in  up  to  four  GAG 
cycles  per  hour,  those  helicopters 
performing  high  frequency  RHL 
operations  must  adjust  the  actual  upper 
planetary  carrier  time  in  service  by 
factoring  this  time  to  obtain  an 
equivalent  time  in  service.  The 
establishment  of  a  mandatory 
retirement  life  is  needed  to  prevent 
fatigue  cracks,  and  fwssible  failure  of 
the  upper  planetary  carrier,  which  could 
result  in  the  loss  of  the  helicopter. 

Since  this  condition  described  is  likely 
to  exist  or  develop  on  other  helicopters 
of  the  same  type  design,  this  AD  is  being 
issued  to  prevent  possible  fatigue  failure 
of  the  upper  planetary  carrier,  which 
could  result  in  failure  of  the  main 
transmission.  This  AD  establishes  a 
17,000  hour  mandatory  retirement  Ufe  on 
the  upper  planetary  carrier  and  requires 
factoring  the  actual  upper  planetary 
carrier  time  in  service  to  obtain  reduced 
equivalent  time  in  service  when 
performing  RHL  operations.  The 
inspections  and  replacements  required 
are  to  be  accomplished  in  accordance 
with  the  service  bulletin  described  in 
this  AD. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of  a 
final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  "aooresscs."  All 
communications  received  on  or  before 
the  closing  date  for  conunents  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  the  AD  action  and 
determining  whether  additional 
rulemaking  action  would  be  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 


modify  the  rule.  All  comments  submitted 
«nil  be  available.  l>oth  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket,  for  examination  by 
interested  persons.  A  report 
summarizing  each  PAA-public  contact, 
concerned  with  substance  of  the 
proposed  AD  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this 
amendment  must  submit  a  self- 
addressed,  stamped  postcard  on  whidi 
the  following  statement  is  made: 
"Comments  to  Docket  Number  91- 
ASW-19."  The  postcard  will  be  date 
stamped  and  returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
.^States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regidation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procediu-es,  a  final 
regulatory  evaluation  %vill  be  prepared 
and  placed  in  the  Rules  Docket  A  copy 
of  it  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "AOORESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Incorporation  by  reference. 
Safefy. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regidations  as  follows: 
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PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Anthority:  49  U^C  App.  1354(a),  1421  and 
1423: 49  U.&C  106(8);  and  14  CFR  11.89. 

{39.13    (AmmdMl] 

2.  Section  39.13  is  amended  by  adding 
the  foUowing  new  airworthiness 
directive: 


AD  93-m-«  Ban  HeSooptor  TaxtnMi,  inc 
(BHTI):  Amendment  39-8231.  Docket  No. 
91-ASW-19. 

Applicability:  All  Model  214B  and  214B-1 
helicopters,  certificated  in  any  category. 

Compliance:  Re<)uired  as  indicated,  unless 
already  accomplished. 

To  prevent  possible  fatigue  failure  of  the 
upper  planetary  carrier,  part  number  (P/N) 
214-040-077-007  and  -101.  which  could  result 
in  failure  of  the  transmission  and  subsequent 
loss  of  the  helicopter,  accomplish  the 
following: 

(a)  Within  the  next  25  hours'  time  in  service 
after  the  effective  date  of  this  AD,  accomplish 
the  following: 

(1)  Create  a  component  history  card  for  the 
upper  planetary  carrier,  P/N's  214-040-077- 
007  and  -101. 

(2)  Determine  the  equivalent  service  life  of 
the  upper  planetary  carrier  in  accordance 
with  BHn  Alert  Service  BuUeHn  214-91-45. 
dated  August  1, 1991. 

(3)  Determine  if  a  magnetic  particle 
inspection  (MPI)  has  been  performed  on  the 
upper  planetary  carrier  and  the  number  of 
hours'  time  in  service  since  the  last 
inspection. 

(4)  If  there  is  no  record  of  an  MPI  on  the 
upper  planetary  carrier,  or,  if  more  than  2.500 
hours'  time  in  service  has  elapsed  since  the 
last  inspection,  remove  and  inspect  the 
carrier  for  cracks  using  an  MPI  or  equivalent 
method  before  further  fbght 

(5)  Replace  any  cracked  upper  planetary 
carrier  before  further  flight. 

(b)  Thereafter,  conduct  the  MPI  at  intervals 
not  to  exceed  2.500  hours'  time  in  service 
&t)m  the  last  inspection  until  an  equivalent 
service  hfe  of  17,000  hours'  time  in  service  is 
reached. 

(c)  Replace  all  upper  planetary  carriers  at 
or  before  attaining  an  equivalent  service  hfe 
of  17,000  hours'  time  in  service. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  helicopter  to  a  location  where  the 
requirements  of  this  AO  can  be 
accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  comphance  times,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Rotorcrafl  Certification  Office,  ASW-17a 
Federal  Aviation  Administration.  Fort  Worth, 
Texas  76193-0170.  The  request  shall  be 
forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Rotorcraft  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
comphance  with  this  AD,  if  any,  may  be 


obtained  from  the  Manager,  Rotorcraft 
Certification  Office. 

(f)  The  inspections  and  replacements 
required  by  this  AO  shall  be  done  in 
accordance  with  Bell  Helicopter  Textron. 
Inc,  Alert  Service  Bulletin  214-91-45.  dated 
August  1, 1991.  This  incorporation  by 
reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  G>52(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Bell  Helicopter  Textron, 
Inc.,  P.O.  Box  482,  Fort  Worth.  Texas  76101, 
attention:  Customer  Support.  Copies  may  be 
inspected  at  the  FAA.  Office  of  the  Assistant 
Chief  Counsel.  4400  Blue  Mound  Road  BIdg. 
3B,  room  isa  Fort  Worth,  Texas:  or  at  the 
Office  of  the  Federal  Register,  1100  L  Street 
NW..  room  8401,  Washington.  DC. 

(g)  This  amendment  becomes  effective  on 
August  13, 1992. 

Issued  in  Fort  Worth,  Texas,  on  April  A, 
1992. 
Henry  A.  Afmstrong, 

Acting  Manager,  Rotorcraft  Directorate. 
Aircraft  Certification  Service. 

|FR  Doc.  92-16754  Filed  7-15-92;  8:45  am] 
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14  CFR  Part  39 

[Docket  Ho.  92-MM-29-AD;  Amendment  33- 
8239;  AO  92-14-07] 

Alrworthinesa  Oiractfvies;  Boeing 
Model  747  Seilee  Akptanee  Equipped 
WW)  General  Electric  CF6-80C2 
EnQinee 

AOENCV:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


I  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  that  currenUy  requires 
repetitive  inspections  for  damage  to  the 
engine  fire  extinguishing  tubes  located 
in  the  number  two  and  number  three 
engine  struts,  and  replacement  or  repair. 
If  necessary,  of  the  tubes  and /or  tube 
support  clamps,  and  reorienting  the 
clamp.  This  amendment  will  expand  the 
number  of  effected  airplanes  and  require 
a  modification  that  will  constitute 
terminating  action  for  the  currently 
required  inspections.  This  amendment  is 
prompted  by  multiple  reports  of  support 
clamps  in  the  number  two  and  three 
engine  struts  chafing  a  hole  in  the  engine 
fire  extinguishing  tubes.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  inadequate  fire  extinguishing 
agent  concentration  levels  within  the 
engine  fire  zone  foUowing  engine  fire 
system  discharge. 
DATES:  Effective  August  20, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 


of  the  Federal  Register  as  of  August  20, 
1992. 

AOORCSSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattie, 
Washington  98124.  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Land  Avenue  SW.,  Renfon, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  1100  L  Street  NW., 
room  8401,  Washington,  DC 

FOR  niRTNEfl  MRMMIATION  CONTACT. 

Mr.  G.  Michael  Collins,  Seattle  Aircraft 
Certification  Office,  Propulsion  Branch. 
ANM-140S;  telephone  (206)  227-2689: 
fax  (206)  227-1181.  Mailing  address: 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  1001 
Lind  Avenue  SW.,  Renton,  Washington 
98055-4056. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
91-08-06,  Amendment  39-6960  (56  FR 
14303,  April  9, 1991),  which  is  applicable 
to  Model  747  series  airplanes,  was 
published  in  the  Federal  Register  on 
March  25, 1992  (57  FR  10301).  The  action 
proposed  to  expand  the  number  of 
afi'ected  airplanes  and  require  a 
modification  that  will  constitute 
terminating  action  for  the  currently 
required  inspections. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  two 
comments  received. 

Both  commenters  support  the 
proposed  rule. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  09  Boeing 
Model  747  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet, 
including  16  additional  airplanes 
included  in  this  required  AD  action. 
Currently,  there  are  no  Model  747  series 
airplanes  of  the  affected  design  on  the 
U.S.  registry.  However,  should  an 
affected  airplane  be  placed  on  the  U.S. 
Register  in  the  future,  the  FAA  estimates 
that  it  will  take  approximately  24  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  would  be  $55  per  work  hour. 
Required  parts  are  available  from  the 
manufacturer  at  no  cost  to  the  operators. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  is  estimated  to  be 
$1,320  per  airplane. 
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The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federaUsm  implications 
to  warrant  the  preparation  of  a  I 
Federalism  Assessment  ' 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  Februaiy  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  bom  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"AODKCSSES." 

List  of  SubjecU  in  14  CFR  Part  99 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-AIRW0RTHiNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autiiority:  49  U.S.C  App.  1354(a).  142)  and 
1423:  49  U.S.a  \OB{gy.  and  14  CFR  11.89. 

939.13    [Amanded]  | 

2.  Section  39.13  is  amended  fey 
removing  amendment  39-6960  (56  FR 
14303,  April  9, 1991).  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-8289,  to  read  at  follows: 

92-14-07.  Boeing:  Amendment  39-6289. 
Docket  92-NM-29-AD.  Supersedes  AD 
91-06-08,  Amendment  39-6960. 

Applicability:  Model  747  series  airplanes 
equipped  with  General  Electric  CF6-60C2 
engines;  as  listed  in  Boeing  Alert  Service 
Bulletin  747-28A2179.  dated  Febmary  28. 
1991.  and  Revision  2.  dated  December  18, 
1991;  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  inadequate  fire  extinguishing 
agent  concentration  levels  within  the  engine 
fire  rone  following  engine  fire  system 
discharge,  accomplish  the  following: 


(a)  For  airplanes  listed  in  Boeing  Alert 
Service  Bulletin  747-28A2179,  dated  February 
2a  1991:  Within  10  days  after  April  19, 1991 
(the  effective  date  of  AD  91-08-06. 
Amendment  »-e960).  accomplish  the 
procedures  specified  in  subparagraphs  (aKl). 
(a)(2).  and  (a)(3)  of  this  AD  in  accordance 
with  that  service  bulletin;  or  Revision  1, 
dated  August  26, 1991:  or  Revision  2,  dated 
Deceml>er  18, 1991. 

(1)  Visually  inspect  the  engine  number  two 
and  number  three  fin  extinguishing  tubes 
and  specified  tube  clamps  within  the  engine 
strut. 

(2)  If  damage  is  detected,  prior  to  further 
flight,  replace  or  repair  the  damaged  engine 
fire  extinguishing  tubes,  as  applicable,  in 
accordance  with  Boeing  Alert  Service 
Bulletin  747-28A2179,  dated  February  28. 
1991;  or  Revision  1,  dated  August  28. 1991;  or 
Revision  2,  dated  December  18. 1991.  (The 
service  bulletins  specify  three  repair 
procedures,  depending  upon  the  amount  of 
chafing  damage  to  the  tube.) 

(3)  Remove  the  specified  tube  damp  from 
the  fixed  strut  structure  (the  clamp  should 
remain  attached  to  the  tube),  and  reinstall  the 
tube  clamp  to  orient  the  legs  away  from  any 
structure. 

(b)  For  airplanes  listed  in  Boeing  Alert 
Service  Bulletin  747-28A2179,  Revision  2, 
dated  December  18. 1991.  and  not  subject  to 
paragraph  (a)  of  this  AD:  Within  20  days  after 
the  effective  date  of  this  AD.  accomplish  the 
procedures  specified  in  subparagraphs  (b)(1), 
(b)(2),  and  (bK3)  of  this  AD  in  accordance 
with  "Part  I— Inspection"  of  that  service 
bulletin. 

(1)  Visually  inspect  the  engine  number  two 
and  number  three  fire  extinguishing  tubes 
and  specified  tube  clamps  within  the  engine 
strut. 

(2)  If  damage  is  detected,  prior  to  further 
flight  replace  or  repair  the  damage  engine 
fire  extinguishing  tubes,  as  applicable,  in 
accordance  with  the  Boeing  Alert  Service 
Bulletin  747-26A2179.  Revision  2,  dated 
December  IS,  1991.  (The  service  bulletin 
specifies  three  repair  procedures,  depending 
upon  the  amount  of  chafing  damage  to  the 
tube.) 

(3)  Remove  the  specified  tube  clamp  from 
the  fixed  strut  structure  (the  clamp  should 
remain  attached  to  the  tube),  and  reinstall  the 
tube  clamp  to  orient  the  legs  away  from  any 
structure. 

(c)  Repeat  the  inspection  required  by 
paragraph  (a)  or  (b)  of  this  AD  at  the  interval 
specified  in  subparagraph  (c)(1)  or  (c)(2) 
below,  as  applicable: 

(1)  For  airplanes  that  have  not  used  the 
extinguishing  tube  patch  repair  procedures  to 
repair  the  tube  in  accordance  with  paragraph 
(a)  or  (b)  of  this  AD:  Repeat  the  inspection  at 
intervals  not  to  exceed  100  flight  cycles  or  400 
hours  time-in-service,  whichever  occurs  first. 

(2)  For  airplanes  that  have  used  the 
extinguishing  tube  patch  repair  procedures  to 
repair  the  tube  in  accordance  with 
paragraphs  (a)  or  (b)  of  this  AD:  Repeat  the 
inspection  at  intervals  not  to  exceed  50  flight 
cycles  or  175  hours  time-in-service, 
whichever  ocairs  first. 

(d)  For  airplanes  listed  in  Boeing  Alert 
Service  Bulletin  747-28A2179.  Revision  2, 
dated  December  la  1991:  Within  6  months 


after  the  effective  date  of  this  AD.  accomplish 
the  modification  specified  in  "Pert  II— 
Terminating  Action"  of  the  service  bulletin. 
Accomplishment  of  this  modification 
constitutes  terminating  action  for  the 
repetitive  inspections  required  by  paragraphs 
(c)  of  this  AD. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACQ), 
FAA  Transport  Airplane  Directorate.  The 
request  shall  be  forwarded  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager.  Seattle  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Seattle 
ACO. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(g)  The  inspections,  repairs,  replacement 
and  modification  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  747- 
26A2179,  dated  February  28, 1991  (the  date  of 
this  document  appears  only  on  page  1  of  the 
document):  or  Boeing  Alert  Service  Bulletin 
747-28A2179.  Revision  1.  dated  August  26. 
1991)  (the  revision  level  and  date  of  this 
document  appear  only  on  page  1  of  the 
document);  or  Boeing  Alert  Service  Bulletin 
747-38A2179,  Revision  2,  dated  December  !«, 
1991.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle.  Washington  98124. 
Copies  may  be  inspected  at  the  FAA 
Transport  Airplane  Directorate,  1601  Lind 
Avenue  SW..  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  1100  L  Street 
NW..  room  8401,  Washington,  DC. 

(h)  This  amendment  becomes  effective  on 
August  20, 1992. 

Issued  in  Renton.  Washington,  on  )une  17. 
1992. 

DuieU  M.  Padeca«M. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  92-16751  Filed  7-15-92;  8.45  am) 
aauNO  cooc  4sio-is-ii 


14  CFR  Part  39 

[Docket  Na  tl-NM-aTS-AD;  Amendment 
39-8297;  AD  92-15-04] 

Airworthiness  Directives;  British 
Aerospace  Model  125-800A  Series 
Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 

action:  Final  rule. 
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:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  12&-600A  series  airplanes,  that 
requires  a  modification  of  the  main 
landing  gear  assembly,  which  consists 
of  instating  steel  torque  links  and 
reducing  axial  clearances  at  torque  link 
pins  and  knuckle  joints.  This 
amendment  is  prompted  by  recent 
reports  of  main  landing  gear  vibration 
due  to  lack  of  stiffness  in  the  caster 
mode.  The  actions  specified  by  this  AO 
are  intended  to  prevent  excessive  wear 
and  premature  structural  failure  of  the 
main  landing  gear. 
DATES:  Effective  August  2a  1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  20, 
1992. 

ADDAESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  British  Aerospace,  PLC  Librarian 
for  Service  Bulletins,  P.O.  Box  17414. 
Dulles  International  Airport, 
Washington  DC  20041-0414. 

This  information  may  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate, 
Rules  Docket,  1601  Lind  Avenue  SW., 
Renton,  Washington:  or  at  the  Office  of 
the  Federal  Register,  1100  L  Stieet  NW.. 
room  8401,  Washington,  DC 
FOR  nmTNEfl  mRMMATKM  CONTACT: 
William  Schroeder,  Standardization 
Branch,  ANM-113,  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington  98055-4056; 
telephone  (206)  227-2113;  fax  (206)  227- 
1320. 

•UPPLEMENTARV  INFOBMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  British  Aerospace 
Model  125-800A  series  airplanes  was 
published  in  the  Federal  Register  on 
January  23. 1992  (57  FR  2697).  That 
action  proposed  to  require  a 
modification  of  the  main  landing  gear 
assembly,  which  consists  of  installing 
steel  torque  links  and  reducing  axial 
clearances  at  torque  link  pins  and 
knuckle  joints. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comment  received. 

One  commenter  considers  that  the 
proposed  AD  action  is  not  warranted 
because  the  unsafe  condition  (main 
landing  gear  vibration)  affects  a 
relatively  small  number  of  airplanes, 
and  the  cause  of  the  vibration  has  not 
yet  been  specifically  identified.  The 


commenter  states  that  other  operators 
have  indicated  that  two  airplanes,  on 
which  the  proposed  modification  has 
already  been  installed,  still  experience 
main  landing  gear  vibration.  The 
commenter  has  accomplished  the 
procedures  described  in  six  service 
buUetins  issued  by  the  manufacturer 
since  December  1989  that  relate  to  main 
landing  gear  issues,  and  has  complied 
with  one  AD  addressing  main  landing 
gear  problems;  however,  the 
commenter's  airplane  has  not  yet 
experienced  any  main  landing  gear 
vibration.  In  addition,  the  commenter 
states  that  its  airplane  has  accumulated 
less  than  1,000  cycles,  and  suggests  that 
the  applicability  of  the  proposed  rule  be 
changed  to  include  variables,  such  as 
number  of  accumulated  cycles,  serial 
numbers,  and  operating  conditions  of 
the  affected  airplanes.  The  FAA  does 
not  concur.  Available  data  have  shown 
that  the  reason  for  the  vibration 
occurrences  is  a  lack  of  sufficient' 
torsional  stiffness  in  the  main  landing 
gear.  Since  all  affected  airplanes  have 
nearly  the  same  torsional  stiffness  of  the 
main  landing  gear  and  the  occurrence  of 
vibrations  is  only  somewhat  effected  by 
piloting  technique,  it  is  reasonable  to 
assume  that  the  vibrations  may  occur 
eventually  on  all  affected  airplanes. 
Installation  of  the  steel  torque  links  and 
reduction  of  the  lateral  fiee  play  in  the 
torque  link  installation  increases  the 
needed  torsional  stiffness  in  the  main 
landing  gear.  Although  the  increase  may 
not  be  sufficient  to  eliminate  main  gear 
vibrations  in  all  cases,  installation  of  the 
steel  torque  links  and  reduction  of 
torque  link  lateral  free  play  has  resulted 
in  an  immediate  and  significant 
improvement  on  airplanes  currently 
experiencing  the  problem. 

Paragraph  (b)  of  the  final  rule  has 
been  revised  to  clarify  the  procedure  for 
requesting  alternative  methods  of 
compliance  with  this  AD. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

The  FAA  estimates  that  137  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  17 
woric  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Required  parts  will  be  supplied  by  the 
manufacturer  at  no  cost  to  the  operator. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 


estimated  to  be  $128,095  or  $935  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
«vith  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1]  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibihty  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421  and 
1423;  49  U.S.C.  106(g);  and  14  CFR  11.09. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

8Z-1S-04.  British  Aerospace:  Amendment  39- 
8297.  Doclcet  91-NM-275-AD. 

Applicability:  Model  125-800A  series 
airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  excessive  wear  and  premature 
structural  failure  of  the  main  landing  gear, 
accomplish  the  following: 

(a)  Within  180  days  after  the  effective  date 
of  this  AD,  install  steel  torque  links  on  the 
right  and  left  main  landing  gear,  and  reduce 
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torque  link  and  knuckle  axial  clearances,  by 
installing  British  Aerospace  Modification 
Number  253257SA  in  accordance  with  British 
Aerospace  Service  Bulletin  SB.32-226-3257A, 
dated  May  3. 1901. 

(b)  An  aUemative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Standardization  Branch.  ANM-113,  FAA. 
Transport  Airplane  Directorate.  Operator» 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  ol  this  AD  can  be 
accomplished. 

(d)  The  insUllation  and  modification  shall 
be  done  in  accordance  with  British 
Aefospace  Service  Bulletin  SBJ2-228-3257A. 
dated  May  3. 1991.  This  incorporation  by 
reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  British  Aerospace.  PLC, 
Ubrarian  for  Service  Bulletins,  P.O.  Box 
17414,  Dulles  International  Airport 
Washington  DC.  20041-0414.  Copies  may  be 
inspected  at  the  FAA.Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW..  Renton. 
Washington:  or  at  the  Office  of  the  Federal 
Register,  1100  L  Street  NW..  room  8401. 
Washington.  DC. 

(e)  This  amendment  becomes  effective  on 
August  20. 1992. 

Issued  in  Renton.  Washington,  on  June  24, 
199Z  . 

Bill  R.  BoxwoO.  I 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  92-16753  Filed  7-15-92;  8:45  am) 
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[Oock««  Na  92-WII-24-AD;  AiModiMnt  39- 
8288;  AD  92-14-06]  | 

Airworthiness  DIrecttves;  British 
Aerospace  llodel  Viscount  910  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  British  Aerospace 
Model  Viscount  810  series  airplanes, 
that  requires  inspections  of  the  lower 
skin  panels  of  the  elevator  for  skin 
quilting,  corrosion,  and  delamination. 
and  replacement  if  necessary; 


application  of  water  displacement  fluid 
and  anti-corrosion  protective  treatment 
to  inner  surfaces  of  the  elevator  lower 
skins:  and  rebalancing  of  the  left  and 
right  elevators.  This  amendment  is 
prompted  by  a  report  of  delamination 
and  corrosion  found  in  k  lower  skin 
panel  of  the  starboard  elevator.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  loss  of  elevator 
structural  integrity  and  reduced 
controllability  of  the  airplane. 
dates:  Effective  August  20, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regidations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  20, 
1992. 

ADONESSCS:  llie  service  information 
referenced  in  this  AD  may  be  obtained 
from  British  Aerospace,  PLC  Librarian 
for  Service  Bulletins.  P.O.  Box  17414, 
Dulles  International  Airport, 
Washington.  DC  20041-0414.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
Transport  Airplane  Directorate,  Rules 
Docket  1801  Lind  Avenue  SW.,  Renton, 
Washington:  or  at  the  Office  of  the 
Federal  Register.  1100  L  Street  NW,. 
room  8401.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  William  Schroeder,  Aerospace 
Engineer,  Standardization  Branch, 
ANM-113,  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056; 
telephone  (206)  227-2148;  fax  (206)  227- 
1320. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  all  British  Aerospace 
Model  Viscount  810  series  airplanes  was 
published  in  the  Federal  Register  on 
March  31. 1992  (57  FR  10836).  That 
■    action  proposed  to  require  inspections 
of  the  lower  skin  panels  of  the  elevator 
for  skin  quilting,  corrosion,  and 
delamination.  and  replacement  if 
necessary;  application  of  water 
displacement  fluid  and  anti-corrosion 
protective  treatment  to  inner  surfaces  of 
the  elevator  lower  skins;  and 
rebalancing  of  the  left  and  right 
eliivators.  «    j  j 

Interested  persons  have  been  anorded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public 
The  FAA  has  determined  that  air  safety 
and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  4  airplanes  of 
U.&  r^try  will  be  affected  by  this  AD. 


that  it  will  take  approximately  20  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  is  estimated  to  be  $4,400.  This 
total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
FederaUsm  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291:  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  28, 
1979);  and  (3)  %vill  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "ADDRESSES." 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Incorporation  by  reference. 
Safety. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-AlRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421  and 
1423;  49  U.S.C.  106(g);  and  14  CFR  11.89. 

$39.13    lAmanded] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-14-Se.  Britiah  Aaroqwor  Amendment  39- 
828&  Docket  92-NM-24-AD. 

Applicability:  Model  Viscount  810  series 
airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 


To  prevent  loss  of  elevator  structural 
integrity  and  reduced  controllability  of  tha 
airplane,  accomplish  the  following: 

(a)  Within  60  days  after  the  effective  date 
of  this  AD,  visually  inspect  the  external 
surface  of  the  left  and  right  elevator  lower 
skins  for  skin  quilting,  corrosion,  and 
delamination.  in  accordance  with  British 
Aerospace  Viscount  Alert  Preliminary 
Technical  Leaflet  (PTL)  196,  dated  March 
1991, 

(b)  As  a  result  of  the  inspection  required  by 
paragraph  (a)  of  this  AD,  accomplish  the 
procedures  speciried  in  either  paragraph 
(b)(l]  or  (b)(2)  of  this  AD,  as  applicable,  in 
accordance  with  British  Aerospace  Viscount 
Alert  PTL  196.  dated  March  1991: 

(1)  If  no  discrepancies  are  detected,  apply 
water  displacing  fluid  and  anti-corrosion 
protective  treatment  to  the  inner  surfaces  of 
the  elevator  lower  slcins,  and  rebalance  the 
elevators. 

(2)  If  any  discrepancies  are  detected,  prior 
to  further  flight  replace  quilted,  corroded,  or 
delaminated  skins  with  a  single  thiduiess 
skin;  apply  water  displacing  fluid  and  anti- 
corrosion  protective  treatment  to  the  inner 
surfaces  of  the  elevator  lower  skins;  and 
rebalance  the  elevators. 

(c)  Repeat  the  visual  inspection  of  the 
elevator  skins  required  by  paragraph  (a)  of 
this  AD,  and  inspect  the  condition  of  the 
corrosion  protective  treatment  inside  the 
elevators,  at  intervals  not  to  exceed  850  hours 
time-In-service  or  12  months,  whichever 
occurs  first.  Replace  any  quilted,  corroded,  or 
delaminated  skins,  and  renew  any 
deteriorated  corrosion  protective  treatment, 
prior  to  further  flight,  in  accordance  with 
British  Aerospace  Viscount  Alert  Preliminary 
Technical  Leaflet  (PTL)  198,  dated  March 
1991. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-113,  FAA, 
Transport  Airplane  Ehrectorate.  The  request 
shall  be  forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the 
Standardization  Branch. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(f)  The  inspection  and  replacement  shall  be 
done  in  accordance  with  British  Aerospace 
Viscount  Alert  Preliminary  Technical  Leaflet 
(PTL)  196,  dated  March  1991.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  t>e  obtained  from  British 
Aerospace,  PLC  Librarian  for  Service 
Bulletins,  P.O.  Box  17414,  Dulles  International 
Airport  Washington.  DC  20041-0414.  Copies 
may  be  inspected  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington:  or  at  the  Office  of  the 


Federal  Register,  1100  L  Street  NW.,  room 
8401,  Washington,  DC 

(g)  This  amendment  becomes  effective  on 
August  2a  1992. 

Issued  in  Renton.  Washington,  on  June  17, 
1992. 

Datnll  M.  Psderson. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  92-16757  Filed  7-15-42: 8:45  am] 
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14  CFR  Part  39 

[Docket  Na  92-NM-131-AO:  Amendment 
39-8298;  AO  92-13-51] 

Alrworthineea  Directives;  CASA  Model 
C-212  Series  Airplanes 

AOENCv:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

StiMMARY:  This  document  publishes  in 
the  Federal  Register  an  amendment 
adopting  Airworthiness  Directive  (AD) 
T92-13-51  that  was  sent  previously  to 
all  known  U.S.  owners  and  operators  of 
CASA  Model  C-212  series  airplanes  by 
individual  telegrams.  This  AD  requires 
repetitive  functional  tests  of  the  backup 
blocking  device  associated  with  the 
power  lever  to  ensure  that  it  is 
operative.  This  amendment  is  prompted 
by  tests  that  indicated  that  the  blocking 
device  was  inoperable  or  operated  only 
intermittently  on  some  airplanes.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  failure  of  the 
backup  blocking  device,  which  could 
permit  in-fiight  movement  of  the  power 
levers  below  the  flight  idle  position  and 
lead  to  reduced  controllability  of  the 
airplane. 

DATES:  Effective  July  31, 1992.  to  all 
persons  except  those  persons  to  whom  it 
was  made  immediately  effective  by 
telegraphic  AD  T92-13-S1,  issued  June 
16, 1992,  which  contained  the 
requirements  of  this  amendment. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  31, 
1992. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
September  14. 1992. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM- 
131-AD,  leoi  Lind  Avenue  SW.,  Renton, 
Washington  B8055-40S6. 

The  applicable  service  information 
may  be  obtained  from  Construcciones 


Aeronauticas  S.A.  (CASA),  Getafe, 
Madrid,  Spain.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  1100  L 
Street  NW.,  room  8401,  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Hank  Jenkins,  Standardization 
Branch,  ANM-113.  FAA.  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW..  Renton,  Washington  98055-4056; 
telephone  (206)  227-2141:  fax  (206)  227- 
1320. 

SUPPtEMENTARV  information:  On  June 
16, 1992.  the  FAA  issued  telegraphic  AD 
T92-13-51,  applicable  to  all  CASA 
Model  C-212  series  airplanes,  to  require 
functional  tests  of  the  backup  blocking 
device  associated  with  the  power  levers 
to  ensure  that  it  is  operative.  Failure  of 
the  backup  blocking  device  could  permit 
in-fiight  movement  of  the  power  levers 
below  the  flight  idle  position  and  lead  to 
reduced  controllability  of  the  airplane. 

That  action  was  prompted  by  the 
results  of  a  preliminary  investigation  of 
a  recent  accident  involving  a  CASA 
Model  C-212  series  airplane  that  had 
been  modified  in  accordance  with  AD 
91-03-10.  Amendment  39-6883  (56  FR 
3974.  February  1, 1991).  That  AD 
requires  modification  of  the  propeller 
speed  and  pitch  control  system  so  that 
the  control  cannot  be  moved  into 
reverse  thrust  while  in  flight.  The 
modification  involves  a  "backup 
blocking  device"  that  is  used  in  addition 
to  the  power  lever  triggers  to  prevent 
movement  of  the  power  levers  to  below 
the  flight  idle  position  during  flight. 
Procedures  for  accomplishing  this 
modification  are  described  in  CASA 
Service  Bulletin  212-76-07,  dated  July  27. 
1990. 

Subsequent  to  the  recent  accident,  the 
FAA  requested  one  operator  of  CASA 
Model  C-212  series  airplanes  to  perform 
fimctional  tests  of  the  backup  blocking 
devices  installed  in  accordance  with  AD 
91-03-10  on  all  eight  airplanes  in  its 
fleet  As  a  result  of  these  tests,  the 
backup  blocking  devices  on  two  of  the 
operator's  airplanes  were  found  to  be 
inoperative,  and  the  backup  device  on 
one  airplane  operated  only 
intermittently.  Consequently,  the  FAA 
has  determined  that  functional  tests  of 
these  backup  devices  must  be  required 
to  determine  that  they  operate  properly 
on  other  Model  C-212  series  airplanes. 

If  the  flight  idle  stop  gate  triggers  are 
lifted,  failure  of  the  backup  blocking 
device  could  permit  movement  of  the 
power  levers  below  the  flight  idle 
position  while  the  airplane  is  in  flight 
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This  situation  could  result  in  reduced 
controllability  of  the  airplane. 

This  airplane  model  is  manufactured 
in  Spain  and  Indonesia  and  is  type 
certificated  for  operation  In  the  United 
States  under  the  provisions  of  S  21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement. 

Since  an  unsafe  condition  (inoperative 
backup  blocking  devices}  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  this  same 
type  design  registered  in  the  United 
States,  this  airworthiness  directive  is 
issued  to  require  repetitive  functional 
tests  of  the  backup  blocking  device  to 
ensure  that  it  is  operative.  If  the  devices 
are  found  to  be  inoperative,  the  operator 
must  restore  the  backup  blocking 
devices  to  the  configuration  described  in 
the  pertinent  CASA  service  bulletin 
(described  above)  and  re-test  the 
system. 

Additionally,  operators  are  required 
to  report  results  of  functional  tests  to  the 
FAA. 

This  is  considered  to  be  interim  action 
until  final  action  is  identified,  at  which 
time  the  FAA  may  consider  further 
rulemaking. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  opportunity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
elective  immediately  by  individual 
telegrams  issued  on  June  16, 1992,  to  all 
known  U.S.  owners  and  operators  of 
CASA  Model  C-212  series  airplanes. 
These  conditions  still  exist,  and  the  AD 
is  hereby  published  in  the  Federal 
Register  as  an  amendment  to  i  39.13  of 
part  39  of  the  Federal  Aviation 
Regulations  (FAR)  to  make  it  effective 
as  to  all  persons. 

Comments  Invited  j 

Although  this  action  is  in  the  form  of  a 
final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportimity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the  Rules 
Docket  number  and  be  submitted  in 
triplicate  to  the  address  specified  under 
the  caption  "ADDRESSES."  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 


evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
simunarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-131-AD."  The 
postcard  will  be  date  stamped  and 
retiuTied  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federahsm  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  foUow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtamed  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety 

Adoption  of  the  AmendoMnt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 


amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-AIRW0RTHINCSS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a).  1421  and 
1423;  49  U.S.C  106(g);  and  14  CFR  1139. 

S  39.13   [Amendad] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

t2-19-n.  CooatniccioDM  Aeronauticas  8.A. 
(CASA):  Amendment  39-4298.  Docket 
No.  92-NM-131-AD. 

Applicability:  All  Model  C-212  series 
airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  within  the  last  300  hours  time- 
in-aervice  befon  the  effective  date  of  this 
AD. 

To  ensure  proper  operation  of  tlie  backup 
blocking  device,  accomplish  the  following: 

(a)  Within  48  hours  after  the  effective  date 
of  this  AD,  and  thereafter  at  intervals  not  to 
exceed  300  hours  time-in-service,  accompHsh 
the  following: 

(1)  Jack  up  the  airplane  so  that  both  main 
lancUng  gear  shock  absorbers  are  fully 
extended. 

(2)  Move  both  power  levers  to  the  flight 
idle  position  or  above. 

(3)  Without  power  applied  to  the  auxiliary 
battery  busbar  and/or  with  circuit  breaker 
KA55  open,  lift  the  flight  idle  stop  gate 
triggers  and  move  both  power  levers  into  the 
graund  idle  position  or  below.  It  should  be 
possible  to  freely  move  the  power  levers 
l>elow  the  flight  idle  gate  in  this  step  of  the 
test. 

(4)  Move  the  power  levers  to  the  flight  idle 
position  or  above  a  second  time. 

(5)  Apply  power  to  the  auxiliary  battery 
busbar  and  ensure  that  circuit  breaker  KAsS 
is  closed. 

(6)  Lift  the  flight  idle  stop  gate  triggers  and 
attempt  to  move  both  power  levers  to  ground 
idle  position  or  ImIow.  It  should  he 
impossible  to  move  the  power  levers  below 
the  flight  idle  position.  If  one  or  both  power 
lever(a)  can  be  moved  below  the  flight  idle 
position  in  this  step  of  the  test,  the  backup 
blocking  device  is  not  working  properly.  Prior 
to  further  flight,  restore  the  backup  blocking 
devices  to  the  configuration  described  in 
CASA  Service  Bulletin  212-76-07,  dated  July 
27, 1990;  and  re-test  the  system. 

(b)  Within  10  days  after  accomplishing  the 
functional  tests  required  by  paragraph  (a)  of 
this  AD,  report  the  results  of  those  tests, 
positive  or  negative,  to  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Direct  orate,  1601  Lind 
Avenue  SW.,  Renton,  Washington  98055- 
4056;  fax  (206)  227-132a  Information 
collection  requirements  contained  in  this 
regulation  have  been  approved  by  the  Offlce 
of  Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq.]  and  have  been 
assigned  OMB  Control  Number  2120-0056. 
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(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  comphance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Standardization  Branch.  ANM-113.  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an' 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  %vith  this  AD,  if  any.  may  be 
obtained  from  the  Standardization  Branch. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  The  restoration  of  the  backup  blocking 
devices  to  the  proper  configuration  shall  be 
done  in  accordance  with  CASA  Service 
Bulletin  212-76-07,  dated  July  27, 199a  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C  552(a)  and  1  CTR 
part  51.  Copies  may  be  obtained  from 
Constnicciones  Aeronauticas  S.A.  (CASA), 
Cetafe.  Madrid,  Spain.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW..  Renton. 
Washington:  or  at  the  Office  of  the  Federal 
Register,  1100  L  Street  NW..  room  8401, 
Washington.  DC. 

(f)  This  amendment  becomes  effective  on 
July  31, 1992,  to  all  persons  except  those 
persons  to  whom  it  was  made  immediately 
effective  by  telegraphic  AD  T92-13-51,  issued 
June  16, 1992,  which  contained  the 
requirements  of  this  amendment 

Issued  in  Renton,  Washington,  on  June  24, 
1992. 

DacreO  M.  PsderaoD, 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  92-16756  Filed  7-15-92;  8:45  amj 
BtLUNG  CODE  4»10-1VII 


14CFRPart39 

[DockM  No.  92-CE-16-AD;  Amendment  39- 
8316:  AD  92-16-07] 

Airworthiness  Directives;  Cessna 
Model  441  Airplanes 

AQENCV:  Federal  Aviation 

AdminisU-alion.  DOT. 

ACnOM:  Final  rule, 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Cessna  Model  441 
airplanes.  This  action  requires  repetitive 
inspections  of  the  horizontal  stabilizer 
forward  attach  bulkhead  for  cracks  until 
the  installation  of  a  reinforcement 
modification;  and  replacement  of  the 
bulkhead  and  installation  of  this 
reinforcement  modification  if  found 
cracked  The  Federal  Aviation 


Administration  (FAA)  has  received 
reports  of  several  of  the  affected 
airplanes  developing  cracks  in  the 
horizontal  stabilizer  forward  attach 
bulkhead  at  Fuselage  Station  (FS)  387.22. 
The  actions  speciBed  by  this  AD  are 
intended  to  prevent  loss  of  horizontal 
stabilizer  hvnt  spar  structural  support 
caused  by  cracks  in  the  fuselage 
bulkhead. 
dates:  Effective  August  30, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  30. 
1992. 

AOOAESSES:  Service  information  that  is 
applicable  to  this  AD  may  be  obtained 
firom  the  Cessna  Aircraft  Company,  P.O. 
Box  7704,  Wichita.  Kansas  67277.  This 
information  may  also  be  examined  at 
the  FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel,  room  1558. 601 
E.  12th  Street.  Kansas  City,  Missouri 
64106;  or  at  the  Office  of  the  Federal 
Register,  1100  L  Street.  NW.;  room  8401. 
Washington.  DC. 

FOR  RIRTHCR  INFORMATION  CONTACT. 
Mr.  Larry  Abbott.  Aerospace  Engineer, 
FAA,  Wichita  Aircraft  Certification 
Office.  1801  Airport  Road,  room  lOa 
Mid-Continent  Airport.  Wichita,  Kansas; 
Telephone  (316)  946-4120;  Facsimile 
(316)  94&-4407. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  is  applicable  to  certain  airplanes 
was  published  in  the  Federal  Register  on 
April  15. 1992  (57  FR  13062).  The  action 
proposed  repetitive  inspections  of  the 
horizontal  stabilizer  forward  attach 
bulkhead  for  cracks  until  the  installation 
of  a  reinforcement  modification;  and 
replacement  of  the  bulkhead  and 
installation  of  this  reinforcement 
modification  if  found  cracked.  The 
actions  would  be  done  in  accordance 
with  the  Accomplishment  Instructions 
section  of  Cessna  Attachment  to  Service 
Bulletin  CQB91-1R1.  and  Cessna  Service 
Kit  SK441-103A.  both  dated  June  21. 
1991. 

Interested  persons  have  been  afforded 
an  opporttmity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the  one 
comment  received. 

The  commenter,  who  is  a  pilot  of  one 
of  the  affected  airplanes,  does  not  object 
to  the  proposed  rule  and  states  that  the 
reinforcement  modification  proposed  by 
the  AD  has  already  been  incorporated 
on  the  commenter' s  airplane. 

No  comments  were  received  on  the  ^ 
FAA's  determination  of  the  cost  impact 
on  the  public. 


After  careful  review  of  all  available 
information  including  the  coniment 
discussed  above,  the  FAA  has 
determined  that  air  safety  and  the  public 
interest  require  the  adoption  of  the  rule 
as  proposed  except  for  minor  editorial 
corrections.  The  FAA  has  determined 
that  these  minor  corrections  will  not 
change  the  meaning  of  the  AD  nor  add 
any  additional  burden  upon  the  public 
than  was  already  proposed. 

The  FAA  estimates  that  362  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 
34  workhours  per  airplane  to  accomplish 
the  required  inspections,  and  that  the 
average  labor  rate  is  approximately  $55 
an  hour.  Based  on  these  figures,  the  total 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $676,940. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
FederaUsm  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

Ust  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421  and 
1423: 49  U.S.C  106(g);  and  14  CFR  11.89. 


I 
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139.13    [AmtfWtad] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

92-16-07  Cessna:  Amendment  39-8316; 
Docket  No.  9Z-CE-1«-Aa 

Applicability:  Model  441  aiiplanes  (serial 
numbers  441-0001  through  441-0362), 
certificated  in  any  category. 

Compliance:  Required  initially  upon  the 
accumulation  of  3,000  hours  fime-ln-servicc 
(TIS)  or  within  the  next  200  hours  TIS  after 
the  effective  date  of  this  AD,  whichever 
occurs  later,  and  thereafter  at  intervals  not  to 
exceed  2.000  hours  TIS,  unless  already 
accomplished.  - 

To  prevent  loss  of  horizontal  stabihzer 
front  spar  stnictiiral  support  caused  by 
cracks  in  the  fuselage  bulkhead,  accompKsh 
the  following: 

(a)  Gain  access  to  and  dye  penetrant 
inspect  the  horizontal  stabilizer  forward 
attach  bulkhead  at  Fuselage  Station  (FS) 
387.22  in  accordance  with  the 
Accomplishment  Instructions  section  of 
Cessna  Attachment  to  Service  Bulletin 
CQB91-1R1.  dated  June  21, 1991. 

(b)  If  cracks  are  found  as  a  result  of  th^ 
inspection  required  by  paragraph  (a)  of  this 
AD,  prior  to  further  flight,  replace  the 
horizontal  stabilizer  forward  attach  bulkhead 
at  FS  387.22  and  install  Service  Kit  SK441- 
103A  in  accordance  with  the  Accomplishment 
instructions  section  of  Cessna  Service  Kit 
SK441-103.\.  dated  June  21, 1991. 

(c)  The  installation  of  Service  Kit  SK441- 
103A  in  accordance  with  the  Accomphshment 
Instructions  section  of  Cessna  Service  Kit 
SK441-103A,  dated  June  21, 1991,  is 
considered  terminating  action  for  the 
repetitive  inspection  requirements  of  this  AD. 
Although  not  required,  this  installation  may 
be  accomplished  at  any  time  after  the  initial 
inspection. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  An  alternative  method  of  comphance  or 
adjustment  of  the  compliance  times  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Wichita  Aircraft 
Certification  Office,  FAA.  1801  Airport  Road, 
Mid-Continent  Airport,  Wichita,  Kansas 
67209.  The  request  shall  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Wichita  Aircraft 
Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  Aircraft 
Certification  Office. 

(f)  The  inspections  and  possible 
installation  required  by  this  AD  shall  be  done 
in  accordance  with  Cessna  Attachment  to 
Service  Bulletin  CQB91-1R1.  and  Cessna 
Service  Kit  SK441-103A.  both  dated  June  21, 
1981.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  .S52la) 
and  1 CFR  part  51.  Copies  may  be  obtained 
from  the  Cessna  Aircraft  Company,  P.O.  Box 
7704,  Wichita,  Kansas  67277,  Copies  may  be 


inspected  at  the  FAA.  Central  Region,  Office 
of  the  Assistant  Chief  Counsel,  room  1558, 
601  E.  12th  Street  Kansas  City,  Missonii,  or 
at  the  Office  of  the  Federal  Register,  1100  L 
Street,  NW.;  room  8401,  Washington,  DC 

(g)  This  amendment  (39-8316)  becomes 
effective  on  August  30, 1992. 

Issued  in  Kansas  City,  Missouri,  on  July  9, 
1992. 

lohn  R.  Coiomy, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc  92-16711  Rled  7-15-92;  8:45  am] 

MUJNO  COOC  4t10-13-« 


14  CFR  Part  39 

[Docket  Na  •2-NM-32-AO;  Anwndment  3»- 
•292;  AO  92-14-10] 

AirworthhWM  Diractivts;  d«  HaviBancI, 
Inc^  Model  DHC-7  Sartea  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACnow:  Final  rule. 

summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  de  Havilland 
Model  DHC-7  series  airplanes,  that 
currently  requires  repetitive  functional 
checks  of  the  ground  spoiler  control 
system  to  detect  incorrect  indications. 
This  amendment  requires  modification 
of  the  ground  spoiler  control  system. 
This  amendment  is  prompted  by  an  FAA 
determination  that  long-term  continued 
operational  safety  should  be  assured  by 
actual  modification  of  the  airplane 
rather  than  repetitive  inspections.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  inadvertent 
deployment  of  the  ground  spoilers  and 
loss  of  lift. 
DATES:  Effective  August  2D,  1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  August  2a 
1992. 

AOORESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  de  Havilland,  Inc.,  Garratt 
Boulevard,  Downsview,  Ontario  M3K 
1Y5,  Canada.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket,  1601 
Lind  Avenue  SW..  Renton,  Washington: 
or  at  the  FAA,  New  England  Region, 
New  York  Aircraft  Certification  Office, 
181  South  Franklin  Avenue.  Room  202, 
Valley  Stream,  New  York;  or  at  the 
Office  of  the  Federal  Register,  1100  L 
Street  NW.,  room  8401,  Washington,  DC. 
FOR  niRTNCR  INFORMATION  CONTACT. 
Mr.  Sol  Maroof,  Aerospace  Engineer, 
Airframe  Branch,  ANE-172,  FAA,  New 


York  Aircraft  Certification  Office,  181 
South  Franklin  Avenue,  room  202, 
Valley  Stream.  New  York  11581; 
telephone  (516)  791-6220;  fax  (516)  791- 
9024. 

SUPPtEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
8^-07-25,  Amendment  39-4631  (48  FR 
16036,  April  14, 1983).  which  is 
applicable  to  certain  de  Havilland 
Model  DHC-7  series  airplanes,  was 
published  in  the  Federal  Register  on 
March  16, 1992  (57  FR  9077).  The  action 
proposed  to  require  modification  of  the 
ground  spoiler  control  system. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  submitted  in  responded 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

References  to  the  amendment  ninnber, 
effective  date,  and  Federal  Register 
publication  citation  corresponding  to 
AD  83-07-25  have  been  corrected  in  this 
final  rule.  The  notice  referred  to  the 
amendment  number  as  "Amendment  39- 
4753;"  however,  the  correct  amendment 
number  of  AD  83-07-25  is  "Amendment 
39-4631."  The  notice  referred  to  the 
effective  date  of  AD  83-07-25  as 
"November  2, 1983;"  however,  the 
correct  effective  date  of  that  AD  is 
"April  25. 1983."  The  notice  referred  to 
the  Federal  Register  publication  citation 
of  AD  83-07-25  as  "(48  FR  48803. 
October  21. 1983);"  however,  the  correct 
citation  for  that  AD  is  "(48  FR  16036, 
April  14. 1983)." 

Paragraph  (f)  of  the  final  rule  has  been 
revised  to  clarify  the  procedure  for 
requesting  alternative  methods  of 
compliance  with  this  AD. 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  AD. 

The  FAA  estimates  that  42  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD.  The  FAA  has  been  advised  that  all 
42  affected  airplanes  have  been 
modified  in  accordance  with  the 
requirements  of  this  AD.  Therefore, 
currently,  this  AD  action  imposes  no 
additional  economic  burden  on  any  U.S. 
operator.  However,  should  an 
unmodified  airplane  be  imported  and 
placed  on  the  U.S.  Register  in  the  futm-e. 
it  will  take  approximately  2  wwk  hours 
per  airplane  to  accomplish  the  required 
actions,  at  an  average  labor  rate  of  $55 
per  work  hour.  Required  paris  will  be 


PART  39- 
DtRECnVI 
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supplied  by  the  manufacturer  to  the 
operators  at  no  cost  Based  on  these 
figures,  the  total  cost  impact  of  the  AO  is 
estimated  to  be  $110  per  airplane. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034.  February  26. 
1979);  and  (3)  %vill  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "AOORESSCS." 

List  of  Subjecto  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autfaofity:  48  U.S.C.  App.  13S4(a).  1421  and 
1423;  49  U.S.C.  106(g);  and  14  CFR  1139. 

S  39.13    [AmWMtod] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-4631  (48  FR 
16036.  April  14. 1983).  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-8292,  to  read  as  follows: 

92-14-10.  De  Havilland.  loc:  Amendment  39- 
8292.  Docket  92-NM-32-AD.  Supersedes 
AO  83-07-25.  Amendment  39-4631. 
Applicability:  Model  DHG-7  series 
airplanes;  as  listed  In  de  Havilland  Service 
Bulletin  7-27-46,  Revision  a  dated  December 
17. 1982.  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 


To  prevent  inadvertent  deployment  of  the 
ground  spoilers  and  loss  of  lift,  accomplish 
the  following: 

(a)  Within  IS  hours  time-in-service  or  7 
days  after  April  2S,  1983  (the  effective  date  of 
AD  83-07-2S.  Amendment  3&-4631). 
whichever  occurs  first  perform  a  functional 
check  of  the  ground  spoiler  control  system,  in 
accordance  with  the  Accomplishment 
Instructions  of  de  Havilland  Alert  Service 
Bulletin  A7-27-46,  Revision  A  dated 
November  19, 1982;  or  de  Havilland  Service 
Bulletin  7-27-46,  Revision  B,  dated  December 
17.1982. 

(b)  If  the  check  required  l>y  paragraph  (a) 
of  this  AD  sho«<fs  incorrect  indications, 
operate  the  airplane  in  accordance  with  the 
Airplane  Flight  Manual  Minimum  Equipment 
List  Supplement  No.  4  until  the  requirements 
of  paragraph  (d)  of  this  AD  are  accomplished. 

(c)  Repeat  the  functional  checlii  required 
by  paragraph  (a)  of  this  AD  at  intervals  not  to 
exceed  15  hours  time-in-service,  or  7  days, 
whichever  occurs  first 

(d)  Within  6  months  after  the  effective  date 
of  this  AD.  accomplish  either  paragraph  (d)(1) 
or  (d)(2)  of  this  AD,  as  applicable,  in 
accordance  with  de  Havilland  Service 
Bulletin  7-27-46,  Revision  B,  dated  December 
17,1982: 

(1)  For  airplanes  having  serial  numbers  1 
through  73.  inclusive,  that  have  been 
retrofitted  with  Modification  No.  7/1732;  and 
airplanes  having  serial  numbers  74  through 
63,  inclusive.  85,  86,  and  89:  Incorporate 
Modification  No.  7/2296,  in  accordance  with 
the  service  bulletin. 

(2)  For  airplanes  having  serial  numbers  1 
through  73.  inclusive,  that  have  not  been 
retrofitted  with  Modification  No.  7/1732;  and 
airplanes  having  serial  numbers  84, 87, 88, 
and  90  through  93,  inclusive:  Incorporate 
Modification  No.  7/2294,  in  accordance  with 
the  service  bulletin. 

(e)  Incorporation  of  Modification  No.  7/ 
2296  or  7/2294,  as  required  by  paragraph 
(d)(1)  or  (dU2)  of  this  AD,  constitutes 
terminating  action  for  the  repetitive 
functional  checks  required  by  paragraph  (c) 
of  this  AD. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
New  York  Aircraft  Certification  Office 
(AGO).  ANE-17a  FAA,  Engine  and  Propeller 
Directorate.  Operators  shall  submit  their 
requests  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
New  York  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  New  York 
ACO. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(h)  The  functional  checks  and 
modifications  shall  be  done  in  accordance 
with  de  Havilland  Service  Bulletin  7-27-46, 
Revision  A  dated  November  19, 1982;  and  de 
Havilland  Service  Bulletin  7-27-46,  Revision 


B,  dated  December  17, 1982.  which  contains 
the  following  list  of  effective  pages: 


Pag*  No. 

OMe 

1-4 

5-7  _ 

aZZZZ... 

Dw.  17.  1982. 
Nov.  IS.  1962. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  5S2(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  de  Havilland.  Inc..  Carratt  Boulevard. 
Downsview.  Ontario  M3K  1Y5,  Canada. 
Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate.  1601  Lind 
Avenue  SW^  Renton.  Washington;  or  at  the 
FAA,  New  England  Region.  New  York 
Aircraft  Certification  Office,  181  South 
Franklin  Avenue,  room  202.  Valley  Sueam. 
New  York;  or  at  the  Office  of  the  Federal 
Register.  1100  L  Street  NW.,  room  8401. 
Washington.  DC 

(i)  This  amendment  becomes  effective  on 
August  Za  1992. 

Issued  in  Renton.  Washington,  on  June  17, 
1992. 

Dairell  M.  Pedatson. 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  92-16755  FUed  7-15-92;  8:45  am) 
enjuNO  cooc  4aio-i»-« 


14  CFR  Part  39 

(Docket  No.  91-HII-e3-AO;  Amendment  39- 
8291;  AD  92-14-09] 

Alrworthin— DIfCttv— ;Fokkf 
MOCM  F-28  Martt  0100  St\—  Airplane* 

AOCNCv:  Federal  Aviation 

Administration.  DOT. 

Acnow:  Final  rule. 

•UMMARV:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Fokker  Model  F-28 
Mark  0100  series  airplanes,  that  requires 
replacement  of  the  ciurently-installed 
FMP  with  a  modified  FMP.  This 
amendment  is  prompted  by  reports  of 
changes  in  the  FMP  display  values 
occurring  without  crew  input  due  to  in- 
flight vibration  that  affects  the  rotary 
encoders.  The  actions  specified  by  this 
AD  are  intended  to  prevent  potentially 
inaccurate  flight  information  (heading, 
altitude,  and  vertical  speed  displays) 
from  being  provided  to  the  pilot  and  co- 
pilot. 
dates:  Effective  August  20, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  20, 
1992. 

AOORESSCS:  The  service  Information 
referenced  in  this  AD  may  be  obtained 
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from  Fokker  Aircraft  USA.  Imu  119» 
North  Fairfax  Street  Alexaadria, 
Virginia  22314.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  Rules  Docket,  1601 
Lind  Avenne  SW.,  Rentoit  Washington: 
or  at  the  Office  of  the  Federal  Register, 
1100  L  Street  NW..  room  8401. 
Washington,  DC. 

FOR  niRTHEH  INFOMMATKM  CONTACT. 
Mr.  Mark  Quam.  Aerospace  Engineer. 
Standardizaticm  Branch.  ANM-113, 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056;  telephone  (206) 
227-2145;  fax  (206)  227-1320. 
SUPPI.EMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviabon  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Fokker  Model  F-28 
Mark  0100  series  airplanes  was 
published  in  the  Federal  Register  on 
April  17. 1992  (57  FR  13871).  That  action 
proposed  to  require  replacement  of  the 
currently-installed  FMP  with  one  having 
"Modification  6"  instaUed. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  two 
comments  received. 

Both  commenters  support  the 
proposed  rule. 

Aside  from  these  comments,  the  FAA 
has  been  advised  that  some  affected 
operators  ah«ady  may  have  instaUed 
FMP  panels  containing  Modification  0. 
Since  the  proposed  AD  action  would 
have  required  the  removal  of  the 
"currently-installed  FMP*  and 
replacement  of  it  with  an  FMP  having 
Modification  6  installed,  the  FAA 
considers  that  a  situation  may  occur  in 
which  an  operator  might  unnecessarily 
remove  a  correctly  modified  FMP  panel 
(before  checking  to  ascertain  whether  or 
not  Modification  0  is  already  installed). 
For  this  reason,  the  final  rule  has  been 
revised  to  clarify  that  operators  must 
initially  verify  as  to  whether 
Modification  6  has  been  installed  in  the 
FMP  that  is  currently  installed  on  the 
airplane.  Only  those  FMP  panels 
without  Modiification  8  would  have  to  be 
replaced  in  accordance  with  the  AD. 

Paragraph  (b)  of  the  final  rule  has 
been  revised  to  clarify  the  procedure  for 
requesting  alternative  methods  of 
compliance  with  this  AD. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  requne  the 
adoption  of  the  rule  with  the  changes 
previoosiy  described.  The  FAA  has 
determined  that  these  changes  will 


■eidier  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  AD. 

The  FAA  estimates  that  10  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  1 
work  hour  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  woiii  hour. 
Required  parts  will  be  supplied  by  the 
manufacturer  at  no  cost  to  the  operators. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $550.  This  total  cost 
figure  assumes  that  no  operator  has  yet 
accomplished  the  requirements  of  this 
AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291:  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11094,  February  28. 
1979);  and  (3)  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy  of 
it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "AOOftESSES." 

List  of  Subjects  in  14  CFR  P»t  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety 

Adoption  of  the  Amendmant 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administrati'on 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-AlRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
ccmtinues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421  and 
1423: 49  U.S.C  106(8):  and  14  CFR  11.89. 


09l13    tAwwdsdt 

2.  Section  39.13  is  amended  by  adding 
the  ftrflowing  new  airworthiness 
directive: 

12-14-09.  Fokker  Amendment  39-8291. 
Docket  91-NM-e3-AD. 

Applicability:  Model  F-28  Mark  0100  series 
airplanes,  certificated  in  any  category. 

Compliance:  Required  within  180  days  after 
the  effective  date  of  tiiis  AD,  unless 
accomplished  previously. 

To  prevent  the  pilot  and  co-pilot  from 
receiving  inaccurate  flight  information, 
accompUsh  the  following: 

(a)  Inspect  the  flight  mode  panel  (FMP), 
part  number  622-7477-301  or  622-7477-401,  to 
verify  if  Modification  6  has  been  installed. 

(1)  If  Modification  6  has  been  installed,  no 
further  action  is  required. 

(2)  If  Modificafion  6  has  not  been  installed, 
remove  the  FMP  and  replace  it  with  an  FMP 
having  Modification  6  installed  in  accordance 
with  Fokker  Service  Bulletin  fflFlOO-22-031, 
dated  September  9, 1991. 

(b)  An  alternative  method  of  compliance  or 
adiuttment  of  the  compliance  time,  which 
provide*  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  FAA 
Transport  Airplane  Directorate.  Operators 
shall  tatunit  their  requests  tiirough  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  commeat  and  then  send  it  to  the 
Manager,  Standardization  Branch. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the 
Standardization  Branch. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  fo 
operate  the  airplane  to  a  k>cation  where  the 
requirements  of  diis  AD  can  be 
accomplished. 

(d)  The  removal  and  replacement  of  the 
FMP  shall  be  done  in  accordance  with  Fokker 
Service  Balletin  SBFlOO-22-031.  dated 
September  9. 1991.  This  incorporation  by 
reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C  532(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Fokker  Aircraft  USA.  Inc.. 
1199  North  Fairfax  Street,  Alexandria, 
Virginia  22314.  Copies  may  be  inspected  at 
the  FAA,  Transport  Airplane  Directorate. 
1601  Lind  Av«iae  SW..  Renton.  Washington: 
or  at  the  Office  of  the  Federal  Register.  1100  L 
Street  NW.,  room  8401.  Washington,  DC. 

(e)  This  amendment  becomes  effective  on 
August  20. 1992. 

Issued  in  Renton,  Washiagtim.  on  )une  17, 
1992. 

Darrell  M.  Pedatsoo. 
Acting  Manager.  Transport  Airptane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  92-18752  Filed  7-15-92;  8>t5  am) 

BILUNO  CODE  4«1»-t>ll 
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14  CFR  Part  39 

(Oocktt  No.  92-CE-OS-AO;  AnMndnwnt  3»- 
831S;AO92-1»-06] 

Airworthiness  Directives;  Garrett 
AlrResearch  Aircraft  Starters 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AO)  that  is 
applicable  to  all  aircraft  equipped  with 
Garrett  AirResearch  aircraft  starters. 
This  action  requires  an  inspection  of 
owner/ operator  parts  procurement 
records  to  determine  if  any  aircraft 
starters  have  been  procured  from 
Classic  Aviation,  Inc.,  removal  of  any 
such  installed  aircraft  starter,  and 
replacement  with  an  approved  part.  The 
Federal  Aviation  Administration  (FAA) 
has  received  reports  of  improperly 
overhauled  aircraft  starters  that  were 
distributed  by  Classic  Aviation  being 
installed  on  the  affected  airplanes.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  in-service  fatigue  or 
structural  failures  of  the  aircraft  starter, 
which  could  result  in  an  in-flight  fire  or 
loss  of  control  of  the  airplane. 
DATES:  Elective  August  31, 1992. 
ADDRESSES:  Information  that  is 
applicable  to  this  AD  may  be  examined 
at  the  FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel,  room  1558, 601 
E.  12th  Street,  Kansas  City,  Missouri 
64106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christina  Marsh,  Aerospace  Engineer, 
FAA,  Atlanta  Aircraft  Certification 
Office,  1669  Phoenix  Parkway,  suite 
210C,  Atlanta.  Georgia  30349;  Telephone 
(404)  991-6137;  Facsimile  (404)  991-3606. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  is  applicable  to  aircraft  equipped 
with  Garrett  AirResearch  aircraft 
starters  was  published  in  the  Federal 
Register  on  February  27. 1992  (57  FR 
6690).  The  action  proposed  (1)  an 
inspection  of  the  owner/ operator  parts 
procurement  records  to  determine  if  any 
aircraft  starters  have  been  procured 
from  Classic  Aviation,  Inc.;  (2)  removal 
of  any  such  aircraft  starten  and  (3) 
replacement  of  any  such  starter  with  an 
approved  part 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  agrees  with  the 
proposed  rule.  Two  commenters  believe 
that  the  proposed  compliance  time  of  30 


calendar  days  for  the  procurement 
record  inspection/search  is  too  short 
and  one  of  these  commenters 
recommends  90  calendar  days  as  the 
compliance  time  for  this  inspection.  The 
FAA  concurs  that  the  search  of  the 
aircraft  procurement  records  could  be 
somewhat  time-consuming  and  has 
changed  the  compliance  time  for  this 
inspection  to  90  calendar  days. 

A  commenter  states  that  the  50-hour 
time-in-service  (TIS)  compliance  time  to 
remove  any  starter  procured  from 
Classic  Aviation  is  too  short  This 
commenter  does  not  propose  a  specific 
time  interval.  The  FAA  does  not  concur 
and  has  determined  that,  in  order  to 
assure  the  safety  of  the  affected  aircraft, 
any  starter  procured  from  Classic 
Aviation  should  be  removed  and 
replaced  within  50  hours  TIS  after  the 
aircraft  records  inspection/search.  It  is 
noted  that  none  of  the  airlines  that 
commented  object  to  the  proposed 
removal  time. 

Three  commenters  believe  the 
proposed  rule  would  have  a  major 
operational  and  economic  impact  upon 
operators  of  Boeing  Models  727  and  737 
airplanes,  and  McDonnell  Douglas 
Models  DG-8,  DC-9.  and  DC-10 
airplanes.  These  commenters  state  that 
if  a  large  nimiber  of  suspect  starters  are 
found  as  a  result  of  the  record  search, 
then  the  normal  complement  of  spare 
starters  would  not  be  adequate  to 
replace  the  starters  that  are  removed, 
which  could  cause  grounding  of  a 
portion  of  the  fleet  The  FAA  concurs 
that  in  the  situation  described  above, 
there  could  be  a  temporary  grounding  of 
a  portion  of  the  fleet;  however,  the  FAA 
has  determined  that  these  unapproved 
parts  are  unsafe  and.  if  not  removed,  the 
airworthiness  of  the  affected  aircraft  is 
not  assured.  Therefore,  the  proposed  AD 
remains  unchanged  as  a  result  of  these 
comments. 

One  of  the  above  commenters 
suggests  that  the  FAA  should  include  a 
list  of  suspect  starter  serial  numbers  in 
the  AD.  As  a  result  of  this  comment  the 
FAA  is  including  a  list  of  known  suspect 
starter  serial  numbers;  however,  this 
listing  may  not  include  all  suspect 
starters  overiiauled  by  Classic  Aviation, 
Inc.,  and  should  not  replace  the  thorough 
procurement  records  search. 

Three  commenters  question  whether 
the  failure  of  the  affected  aircraft 
starters  could  result  in  an  in-flight  fire  or 
loss  of  control  of  the  aircraft  as  noted  in 
the  proposed  rule.  These  commenters 
express  that  in-flight  starter  use  is  rare 
and.  thus,  exposure  to  in-flight  failures  is 
extremely  remote.  The  FAA  does  not 
concur.  It  is  the  FAA's  determination 
that  (1)  unauthorized  repairs  on  the 
starter  system  components  can  lead  to 


unpredictable  failures  that  increase  the 
risk  of  aircraft  damage  and  personal 
injury;  and  (2)  that  an  unauthorized 
repair  of  the  starter  turbine  wheel  could 
cause  the  wheel  to  break  in  one  or  more 
high-energy  pieces  with  a  potential 
damage  to  the  aircraft  outside  of  the 
starter  system,  which  could  cause  a 
possible  engine  fire  and  potential  loss  of 
the  airplane. 

After  careful  review  of  all  information 
related  to  this  action,  including  the 
comments  noted  above,  the  FAA  has 
determined  that  air  safety  and  the  public 
interest  require  the  adoption  of  the  rule 
as  proposed  except  for  (1)  the  change  in 
the  compliance  time  of  the  procurement 
records  inspection  from  30  calendar 
days  to  90  calendar  days;  (2)  the 
addition  of  a  NOTE  that  includes  a 
known  list  of  suspect  starter  serial 
numbers  as  an  aide  in  the  records 
procurement  inspection;  and  (3)  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  changes, 
additions,  and  corrections  will  not 
change  the  meaning  of  the  AD  nor  add 
any  additional  burden  upon  the  public 
than  was  already  proposed. 

The  compliance  time  in  paragraph  (a) 
of  the  required  AD  is  in  calendar  days  to 
allow  a  grace  period  to  inspect  the 
procurement  records.  This  grace  period 
does  not  constitute  FAA-approval  that 
the  part  is  safe  for  operation  during  this 
time. 

The  FAA  has  no  way  of  determining 
how  many  airplanes  may  have  these 
improperly  overhauled  aircraft  starters 
installed.  If  an  aircraft  starter  that  was 
distributed  by  Classic  Aviation,  Inc..  is 
found  as  a  result  of  the  proposed 
inspection  of  the  proouement  records  as 
specified  in  paragraph  (a)  of  the 
required  AD.  the  installation  of  a  new  or 
approved  overhauled  aircraft  starter 
will  be  required.  The  parts  for  this 
possible  installation  will  cost 
approximately  $7,500.  The  FAA 
estimates  that  it  will  take  approximately 
.5  workhours  to  accomplish  the  possible 
installation  at  an  average  labor  rate  of 
$55.  The  possible  replacement  will  cost 
approximately  $7,527.50  (parts  plus 
labor)  per  airplane.  Because  the  FAA  is 
unable  to  determine  how  many 
airplanes  have  these  unapproved 
overhauled  aircraft  starters  installed  or 
how  many  have  been  distributed  by 
Classic  Aviation,  Ina,  a  cost  impact  for 
all  U.S.  operators  is  not  available. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 


! 
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with  Executive  Order  12812,  it  it 
determined  that  this  final  rule  does  not 
have  sufficient  {ederalism  implicatione 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "mafor 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  28. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act, 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"AOORESSCS". 

List  of  Sab|«ct8  in  14  CFR  Pari  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoptioa  of  the  Amendmant 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWOnTHINESS 
DIRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  13S4fa}.  1421  and 
1423;  48  U.&C  106(g);  and  14  CFR  UM. 

S  39.13   [Amendadl  J 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

02-16-06  Gamtt  AirRMsarch:  Amefidment 
39-B31S:  Docket  No.  92-CE-05-AD. 

Applicability:  All  aircraft  equipped  with 
Garrett  AirResearch  aircraft  starters  that  are 
installed  in.  but  not  limited  to,  Boeing  Models 
707,  727,  and  737  airplanes  and  McDonnell 
Douglas  Models  DC-8,  DC-9,  and  DC-10 
airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  in-service  fatigue  or  structural 
failures  of  the  aircraft  starter,  which  could 
result  in  an  in-fUght  fire  or  loss  of  control  of 
the  airplane  accomplish  the  following: 

Note  1:  The  90-calendar  day  compliance 
time  specified  in  paragraph  (a)  of  this  AD  is  a 
grace  period  and  does  not  constitute  FAA 
approval  that  the  part  is  safe  for  operation 
during  this  time. 

(a)  Within  the  next  90  calendar  days  (see 
Note  1)  after  the  effective  date  of  this  AD. 
inspect  the  owner/operator  parts 
procurement  records  dated  from  January  1. 
1987  to  the  effective  date  of  this  AD,  and 
identify  any  of  the  following  aircraft  starter 
part  numbers  that  have  been  distributed  by 
Classic  Aviation.  Inc: 


355290-1-1 

355740-1-1 

355760-3-1 

356304-1-1.  3Se3e4-«-2.  and  356364-8-3 

356564-3-1 

383042-4-1 

383153-1-2,  3«315»-16-1,  snd  383152-19-1 

383222-1-1  and  383222-4-1 

383342-1-1.  383342-2-1.  and  383342-4-1 

383350-1-1 

383370-1-1.  383370-2-1.  383370-3-1.  383370- 

4-1,  383370-5-1.  383370-6-1,  383370-7-1. 

and  383370-ft-l 
383642-1-1 
383780-1-1 
384022-5-1  and  380422  (all  dash  numbers) 

Note  2:  The  following  serial  numbers  are 
known  suspect  starter  serial  numbers  that 
have  been  procured  from  Classic  Aviation. 
Inc;  however,  this  listing  is  provided  for 
informational  purposes  only  and  may  not 
include  all  suspect  starters  overhauled  by 
Classic  Aviation.  Inc.,  and  should  not  replace 
the  thorough  procurement  records  search: 
89P1265   80P1281    88P1282   89P1425   aePl460 
S9P147e    89P1487    89P14a8   gOPlM4   gOPl503 
90P1505    90P1507    90P1518    90P1522    90P1533 
90P1551    90P1554   90P1561    90P1578   90P1824 
g0Pl645   90P1646   90Pie51    90P1664    90P1665 
90P1670   90P1885   90Pie94   90Pie95   90Plfl86 
90P1747    90P1760   90P1788   90P1802    90P1804 

90P1837  gopisee  90PI874  goPi902  90P1907 

90P1906  90P1927  90P1930  90P1334  90P1966 
91P2034  91P2063  91P2191  91P2192  P12756 
P10143CL  P5244  PiaeOl  P16728  P8633  40P475. 

(b)  If  any  of  the  starters  referenced  in 
paragraph  (a)  of  this  AD  are  identified  as 
being  distributed  by  Classic  Aviation.  Inc., 
within  the  next  50  hours  time-in-service  after 
the  procurement  records  inspection  required 
by  paragraph  (a)  of  this  AD.  replace  any  such 
installed  aircraft  starter  with  a  new  aircraft 
starter,  or  overhaul  any  such  installed 
aircraft  starter  through  an  authorized  repair 
station. 

(c)  This  AD  does  not  constitute  FAA 
approval  of  Garrett  AirResearch  aircraft 
starters  that  have  l>een  distributed  by  Classic 
Aviation,  Inc,  and  the  affected  aircraft  is  still 
subject  to  the  maintenance,  preventive 
maintenance,  rebuilding,  and  alteration 
requirements  of  FAR  43. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  limes  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Atlanta  Aircraft 
Certification  Office,  1669  Phoenix  Parkway, 
Suite  210C.  Atlanta,  Georgia  30349.  The 
request  shall  t>e  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Atlanta  Aircraft  Certification 
Office. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Atlanta  Aircraft 
Certification  Office. 

(f)  All  persons  affected  by  this  directive 
may  examine  information  that  is  applicable 


to  this  AD  at  the  FAA,  Central  Region.  Office 
of  the  Assistant  Chief  Counsel,  room  1558, 
eoi  E.  tXHt  Street.  Kamsa  City,  Missoori 
64106. 

(g)  This  amendment  (39-8315)  becomes 
effective  on  August  31, 1982. 

Issued  in  Karnes  City,  Missouri,  on  July  9, 
1992. 

|ohn  R.  Colomy, 

Manager.  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  92-16713  Filed  7-15-92:  8:45  am] 
eaxim  COM  4tio-t»4i 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
AGmtnuu  auufi 

15  CFR  Part  906 

(DodMt  No.  9206C0-21601 

International  Affaire 

AOCMCV:  National  Weather  Service, 

NO^A.  Commerce. 

ACnoie  Final  role.         

SUMMARV:  NOAA  is  removing  15  CFR 
part  906  which  describes  NCAA's 
international  training  and  foreign 
visitor's  programs.  The  material  in  this 
part  is  informational  rather  than 
regulatory  in  nature  and  was 
inappropriately  published  as  a 
regulation. 
EFFECnve  date:  July  16. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

]ulie  Scanlon.  Office  of  the  General 
Counsel.  National  Oceanic  and 
Atmospheric  Administration,  1325  East 
West  Highway,  Room  18119,  Silver 
Spring.  MD  20910.  (301)  713-0053. 
SUPPLCMCNTARY  INFOIMIATION:  15  CFR 
part  906  describes  NOAA's  program  to 
provide  training  to  recipients  of 
fellowships  awarded  by  the  United 
Nations  and  its  specialized  agencies,  the 
Agency  for  International  Development, 
the  Military  Assistance  Program,  and 
under  bilateral  agreements  arranged 
with  the  Department  of  State  and 
foreign  governments.  In  addition,  15  CFR 
part  906  describes  NOAA's  foreign 
visitor's  programs.  The  material  in  the 
part  is  informational  rather  than 
regulatory  in  nature.  Accordingly,  the 
part  is  being  repealed.  This  repeal  will 
not  affect  the  programs. 

NOAA  finds  for  good  cause  that  it  is 
unnecessary  to  provide  notice  and 
comment  and  a  delayed  effective  date 
under  section  553  of  the  Administrative 
Procedure  Act  (APA).  5  U.S.C  553.  for 
thisruie. 

Because  a  notice  of  proposed 
rulemaking  is  not  required  by  section 


553  of  the  APA 
regulatory  flexj 
required  pursui 
Flexibility  Act. 

List  of  Sub}ecti 

Cultural  excl 
and  technology 
Robert  C  Landis 

Deputy  Adminisi 
Service. 

PART906-{R 

For  the  reason 
15  CFR  part  906  i 

IFR  Doc  92-167S 

BIUJNOCOOC  3S10 


15  CFR  Part  94 
[Dockat  Na  920 

Envlronmenta 

AQENCY:  Natio 
NOAA,  Comm 
action:  Final  1 

summary:  NO. 

part  907  which 
envirenmental 
NOAA,  the  tyi 
publishes  whi( 
information,  ai 
copies.  The  m{ 
informational  1 
nature  and  wa 
published  as  a 
EFFECTIVE  DAT 
FOR  FURTHER  I 

Julie  Scanlon, 
Counsel.  Natic 
Atmospheric  / 
West  Highwaj 
Spring.  MD  20 
SUPPLEMENTAI 
part  907  descri 
environmental 
NOAA.  the  tyj 
publishes  whii 
information,  a 
copies.  The  mi 
informational 
nature,  and  w; 
published  as  e 
the  part  is  beu 

NOAA  find! 
unnecessary  ti 
comment  and 
imder  section 
Procedure  Act 
this  rule. 

Because  a  n 
rulemaking  is 
553  of  the  AP> 
regulatory  fie; 
required  pursi 
Flexibility  Ad 
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553  of  the  APA  or  by  any  other  law,  a 
regulatory  flexibility  analysis  is  not 
required  pursuant  to  the  Regulatory 
Flexibility  Act  5  U.S.a  603(a).  e04(a). 

List  of  Subjects  in  15  CFR  Part  906 

Cultural  exchange  program,  Science 
and  technology. 
Robert  C  Landis, 

Deputy  Administrator,  National  Weather 
Service. 

PAfrr906-(REMOVEO] 

For  the  reasons  set  forth  in  the  preamble, 
15  CFR  part  906  is  removed. 

[FR  Doc.  92-16758  Filed  7-15-92;  8:46  am] 

8IUJNO  COOE  SS10-a-M 


15  CFR  Part  907 

[Doekat  Na  920664-2164] 

Environmental  Affairs 

agency:  National  Weather  Service, 

NOAA,  Commerce. 

action:  Final  rule. 

summary:  NOAA  is  removing  15  CFR 
part  907  which  describes  the  type  of 
environmental  information  gathered  by 
NOAA,  the  types  of  documents  NOAA 
publishes  which  contain  such 
information,  and  how  to  purchase 
copies.  The  material  in  the  part  is 
informational  rather  than  regulatory  in 
nature  and  was  inappropriately 
published  as  a  regulation. 
EFFECTIVE  DATE:  July  16, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
]ulie  Scanlon,  Office  of  the  General 
Counsel,  National  Oceanic  and 
Atmospheric  Administration.  1325  East 
West  Highway,  Room  18119,  Silver 
Spring,  MD  20910,  (301)  713-0053. 
SUPPIf  MENTARY  INFORMATION:  15  CFR 
part  907  describes  the  types  of 
environmental  information  gathered  by 
NOAA,  the  types  of  documents  NOAA 
publishes  which  contain  such 
information,  and  how  to  purchase 
copies.  The  material  in  this  part  is 
informational  rather  than  regulatory  in 
nature,  and  was  inappropriately 
published  as  a  regulation.  Accordingly, 
the  part  is  being  removed. 

NOAA  finds  for  good  cause  that  it  is 
unnecessary  to  provide  notice  and 
comment  and  a  delayed  effective  date 
under  section  553  of  the  Administrative 
Procedure  Act  (APA),  5  U.S.C.  553.-for 
this  rule. 

Because  a  notice  of  proposed 
rulemaking  is  not  required  by  section 
553  of  the  APA  or  by  any  other  law,  a 
regulatory  flexibility  analysis  is  not 
required  pursuant  to  the  Regulatory 
Flexibility  Act,  5  U.S.C.  603(a),  604(a). 


Uat  of  Subjects  in  15  CFR  Part  907 

Science  and  technology,  Weather. 
Robert  C  Landis, 

Deputy  Administrator,  National  Weather 
Service. 

PART  907-{REMOVED] 

For  the  reasons  set  forth  in  the  preamble, 
15  CFR  part  907  is  removed. 

[FR  Doc.  92-16750  Filed  7-15-92;  8:45  am] 

BHXINO  CODE  3810-23-11 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17CFRPert240 

[Ratoaaa  Na  34-30917;  FM  No.  87-10-92] 

RIN  323&-AF46 

Amendment  to  Sctiedule  15Q 

AOENCV:  Securities  and  Exchange 
Commission. 

action:  Final  rule. 

summary:  The  Commission  is  adopting 
an  amendment  to  Schedule  15G  under 
the  Securities  Exchange  Act  of  1934 
("Exchange  Act")  to  include  a  brief 
description  of  a  broker-dealer's 
obhgations  to  its  customers  under  Rule  . 
15c2-6  in  order  to  make  the  document 
more  comprehensive.  The  Conunission 
believes  that  the  additional  description 
is  necessary  because  Rule  15c2-6  and 
the  penny  stock  disclosure  rules 
generally  cover  the  same  transactions  in 
low-priced  securities. 

CFFECnvc  date:  July  15, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  L  D.  Colby,  Chief  Counsel,  John 
M.  Ramsay,  Branch  Chief,  Belinda 
Blaine,  Attorney,  or  Alexander  Dill 
Attorney,  at  (202)  .504-2418,  Office  of 
Chief  Counsel,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.,  Mail 
Stop  5-1,  Washington,  DC  20549. 

SUPPUMENTARY  INFORMATION: 

L  Intioductioa 

The  Commission  today  is  adopting  an 
amendment  to  Schedule  15G  under  the 
Exchange  Act,'  the  risk  disclosure 
document  that  broker-dealers  are 
required  to  give  to  customers  prior  to 
effecting  a  transaction  in  a  penny  stock, 
by  adding  a  brief  description  of  broker- 
dealer  responsibilities  under  Rule  15c2- 
6,*  the  Commission's  "cold-calling"  rule. 


On  April  10, 1992,  the  Commission 
adopted  Schedule  15G  and  Rule  3a51-l 
and  Rules  15g-l  through  15g-&.*  which 
require  broker-dealers  to  disclose 
certain  specified  information  to  their 
customers  (Rule  3a51-l  and  Rules  15g-l 
through  15g-6  are  referred  to  herein  as 
the  "Penny  Stock  Rules").*  The  Penny 
Stock  Rules  were  issued  pursuant  to  the 
Securities  Enforcement  Remedies  and 
Penny  Stock  Reform  Act  of  1990  (the 
"Penny  Stock  Act").*  The  Schedule 
currently  contains  a  discussion  of 
broker-dealer  obligations  under  the 
Penny  Stock  Rules. 

The  Commission  believes  that  this 
additional  description  is  necessary  and 
appropriate  in  view  of  the  fact  that  the 
Penny  Stock  Rules  and  Rule  15c2-e 
generally  cover  the  same  transactions  in 
low-priced  securities.*  Customers  will 
benefit  from  a  more  comprehensive 
discussion  in  one  document  of  the 
broker-dealer's  duties  with  respect  to 
these  securities.  The  amendment  to 
Schedule  15G  is  adopted  as  proposed. 

IL  Comments 

In  the  Proposing  Release,  the 
Commission  solicited  comment  on 
whether  the  language  proposed  to  be 
added  to  Schedule  15G  clearly 
communicated  the  obligations  of  a 
broker-dealer  under  Ride  15c2-6.  Only 
the  National  Association  of  Securities 
Dealers,  Inc.  (the  "NASD")  submitted  a 
comment  to  the  Commission  with 
respect  to  the  proposed  amendment  to 
Schedule  15G.  The  NASD  stated  that  the 
proposed  revision  to  Schedule  15G  is 
"clear  and  precise"  and  should  "serve  to 


'  17  CFR  240.1Sg-100. 
■  17  CFR  240.1SC2-6. 


»  17  CFR  240.3a51-l.  240.15g-1— 240.15R-6. 

*  Securities  Exchange  Ac!  Release  No.  3080e 
(April  28. 1992).  57  FR  18004  ("Penny  Slock  Adopting 
Release").  The  Penny  Slock  Rules  require  broker- 
dealers,  prior  to  effecting  a  transaction  in  a  penny 
stock,  to  disclose  to  their  customers  certHin 
information  concerning  the  transaction  and  the 
penny  stock  market  in  general.  Specifically.  Rule 
15g-2  requires  broker -dealers  to  provide  a  risk 
disclosure  document,  as  set  forth  in  Schedule  15C: 
Rule  lSg-3  requires  disclosure  of  bid  and  ask 
quotations:  Rules  lSg-4  and  ISg-S  require  disclosure 
of  any  broker-dealer  and  associated  person 
compensation  in  connection  with  the  transaction: 
and  Rule  ISg-e  requires  the  provision  of  monthly 
account  statements. 

»  Pub.  L  101-429. 104  Stat.  931  (1990).  The  Penny 
Stock  Act  was  designed  to  address  the  lack  of 
public  information  concerning  penny  stocks  and 
problems  of  recidivism  among  promoters  and  other 
persons  involved  in  penny  stock  offenngs. 

*  On  April  28. 1992.  the  Commission  proposed  for 
comment  amendments  to  Rule  15c2-e  to  conform  its 
definitional  and  exemplive  provisions  with  those  of 
Rules  3a51-l  and  15g-l.  respectively.  Securities 
Exchange  Act  Release  No.  30610  (April  28. 1992).  57 
FR  18048  (the  "Proposing  Release").  The 
Commission  anticipates  that  amendments  to  Rule 
15c2-6  will  be  adopted  soon.  Because  Schedule  15C 
becomes  effective  on  |uly  IS.  1992.  the  Commission 
l>elieves  that  the  addition  to  the  Schedule  described 
herein  should  be  adopted  now. 
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buttress  strict  compliance"  with  Rule 
15C2-6. 

UL  Desdiptioa  of  the  Amendment 

Rule  15g-2  requires  a  broker-dealer 
that  effects  a  transaction  in  a  penny 
stock  with  or  for  the  account  of  a 
customer  to  distribute  to  the  customer, 
prior  to  effecting  a  transaction  in  a 
penny  stock,  a  document  describing  the 
risks  of  investing  in  the  penny  stock 
market  and  other  relevant  information. 
The  required  risk  disclosure  document, 
as  set  forth  in  Schedule  15G,  contains  a 
brief  description  of  a  broker-dealer's 
obligations  under  the  Penny  Stock  Rules. 
To  make  the  document  more 
comprehensive.  Schedule  15G  is  being 
amended  to  include  the  following 
paragraph  ^  describing  the  duties  of  a 
broker-dealer  under  Rule  15c2-6: 

In  addition  to  the  items  listed  above, 
your  brokerage  firm  must  send  to  you: 

•  A  Written  Statement  of  Your  Financial 
Situation  and  Investment  Coals.  In  general, 
unless  you  have  had  an  account  with  your 
brokerage  firm  for  more  than  one  year,  or  you 
have  previously  bought  three  different  penny 
stocks  from  that  firm,  your  brokerage  finn 
must  send  you  a  written  statement  for  you  to 
sign  that  accurately  describes  your  financial 
situation,  your  investment  experience,  and 
your  investment  goals,  and  that  contains  a 
statement  of  why  your  firm  decided  that 
penny  stocks  are  a  suitable  investment  for 
you.  The  Arm  also  must  get  your  written 
consent  to  buy  the  penny  stock. 

IV.  Conclusion 

The  Commission  believes  that  the 
amendment  to  Schedule  15G  furthers  the 
purposes  of  investment  protection  under 
the  Exchange  Act  and  the  Penny  Stock 
Act. 

Pursuant  to  section  4(c)  of  the 
Administrative  Procedure  Act,' 
publication  of  the  amendment  to 
Schedule  15G  may  not  be  made  less 
than  thirty  days  before  its  effective  date, 
absent  good  cause.  The  effective  date  of 
Rule  15g-2  and  Schedule  15G  as 
originally  adopted  is  July  15, 1992.  To 
reduce  the  regulatory  burden  on  broker- 
dealers  of  complying  with  additional 
forms,  the  Commission  finds  good  cause 
that  the  amendment. to  Schedule  15G,  as 
set  forth  in  this  release,  shall  become 
effective  on  July  15, 1992. 

V.  Effects  on  Competition  and 
Regulatory  Flexibility  Act 
Considerations 

Section  23|a)  of  the  Exchange  Act  • 
requires  that  the  Commission,  in 


adopting  rules  under  the  Exchange  Act. 
consider  the  anticompetitive  effects  of 
such  rules,  if  any,  and  balance  any 
anticompetitive  impact  against  the 
regulatory  benefits  gained  in  terms  of 
furthering  the  purposes  of  the  Exchange 
Act.  The  Commission  is  of  the  view  that 
the  amendment  to  Schedule  15G  will  not 
result  in  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the 
Exchange  Act. 

In  addition,  the  Commission  has 
prepared  a  Final  Regulatory  Flexibility 
Analysis  ("FRF A")  pursuant  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,*"  regarding  the 
amendment.  The  FRFA  indicates  that 
the  proposed  amendment  will  not  have 
any  additional  effect  on  small  brokers  or 
dealers  or  small  issuers  other  than  the 
effect  described  in  the  Regulatory 
Flexibility  Analysis  issued  in  connection 
with  the  adoption  of  Rule  15g-2  and 
Schedule  15G.  A  copy  of  the  FRFA  may 
be  obtained  from  Alexander  Dill. 
Attorney,  Office  of  Chief  Counsel, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW..  Mail  Stop  5-1. 
Washington.  DC  20549,  (202)  504-24ia 

List  of  Subjects  in  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements,  Securities. 

VL  Statutory  Basis  and  Text  of 
Amendment 

In  accordance  with  the  foregoing,  the 
Commission  is  amending  title  17. 
chapter  II  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  part  240 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  77c,  77d,  77g,  77j,  778, 
77eee,  77ggg.  77nnn,  778ss,  77ttt.  78c  78d,  78i, 
78j,  781,  78m.  78n,  78o,  78p,  78s,  78w,  78x, 
7811(d),  79q,  79t.  80a-20,  80a-23,  808-29,  80a- 
37,  80b-3,  80b-4,  and  80b-ll,  unless 
otherwise  noted. 

2.  By  amending  §  240.15g-10ato  add 
to  the  section  entitled  "Your  Rights." 
before  the  paragraph  entitled  "Legal 
Remedies, "  the  following  paragraph: 


9240.159-100    SCHEDULE  15G— 
Informatfcm  to  be  Included  m  the  document 
dtotributed  pursuant  to  17  CFR  240.169-2. 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Washington,  DC  20S49 
Schedule  15G 


'  The  paragraph  is  included  bi  the  section  in 
Schedule  15C  enlilled  "Your  Rights." 
•5U.S.C.  551e/sev. 
•  15 use.  78w(8)(2). 


'  5  U.S.C.  603. 


Your  Rights 

*         *         •         •         • 

•  A  Written  Statement  of  Your  Financial 
Situation  and  Investment  Goals.  In  general, 
unless  you  have  had  an  account  with  your 
brokerage  firm  for  more  than  one  year,  or  you 
have  previously  lx)ught  three  different  penny 
stocks  from  that  firm,  your  brokerage  Hrm 
must  send  you  a  written  statement  for  you  to 
sign  that  accurately  describes  your  nnancial 
situation,  your  investment  experience,  and 
your  investment  goals,  and  that  contains  a 
statement  of  why  your  firm  decided  that 
penny  stocks  are  a  suitable  investment  for 
you.  The  firm  also  must  get  your  written 
consent  to  buy  the  penny  slock. 

Dated:  July  13. 1992. 

By  the  Commission. 
Margaret  H.  McFarlaod, 
Deputy  Secretary. 
[FR  Doc  92-16865  Filed  7-15-92;  9:35  am] 

BILUNG  COOE  SOIO-01-41 


DEPARTMENT  OF  STATE 

Bureau  of  Consular  Affair* 

22  CFR  Part  41 

[Pul>lic  Notice  1657] 

Visas:  Documentation  of 
Nonimmigrants  Under  the  Immigration 
and  Nationality  Act,  as  Amended; 
Sut>f)art  B— Classification  of 
Nonimmigrants;  Subpart  F— Business 
and  Media  Visas 

action:  Final  rule. 

summary:  This  final  rule  updates 
regulations  in  part  41  of  title  22,  Code  of 
Federal  Regulations,  in  order  to  add 
and/or  revise  existing  regulations.  This 
rule  pertains  to  the  documentation  of 
certain  nonimmigrant  visa  applicants  as 
described  in  8§  41.53, 41.54.  41.55,  41.56, 
and  41.57.  and  is  mandated  by  statutory 
amendments  to  the  Immigration  and 
Nationality  Act  (INA),  as  amended. 
In  addition,  this  rule  contains  two 
sections  which  were  inadvertently 
omitted  from  Interim  Rule  1459.  Section 
41.11  contains  new  language  exempting 
nonimmigrants  described  in  INA 
101(a)(15)  (H)(i)  and  (L)  from  the 
presumption  of  being  intending 
immigrants  tmder  the  provisions  of  INA 
214(b).  Section  41.12  contains  changes  of 
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an  editorial  or  technical  nature 
stemming  from  amendments  to  INA 
101{aKl5). 

Editorial  changes  have  also  been 
made  to  other  sections  in  this  rule. 
EFRCnVE  date:  October  l,  1991. 
FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  K.  Fischel,  Chief.  Legislation 
and  Regulations  Division,  202-663-1204. 

SUPPLEMENTARY  INFORMATION:  On 

August  19. 1991.  the  Department 
published  interim  rule  1459  at  56  FR 
41068.  That  rule  implemented  changes  to 
the  INA,  as  amended  by  sections  205, 
206,  207,  and  208  of  the  Immigration  Act 
of  1990.  Public  Law  101-649.  Although 
sections  205  and  206  made  significant 
changes  to  INA  101(a)(15)(H).  temporary 
w^orkers.  and  101(a)(15)(L),  intra 
company  transferees,  only  modest 
changes  were  required  to  be  made  to  the 
implementing  regulations  in  {§  41.53 
and  41.54.  as  the  statutory  amendments 
focus  on  issues  which  must  be 
addressed  by  the  Immigration  and 
Naturalization  Service  (INS)  during  the 
petition  adjudication  process.  In  regard 

to  the  new  nonimmigrant  visa  

classifications  (the  regulations  at  22  CFR 

41.55,  "aliens  with  extraordinary 
ability"— INA  101(a)(15)(O),  22  CFR 

41.56.  "athletes,  artists  and 
entertainers"— INA  101(a)(15)(P).  and  22 
CFR  41.57  "injemational  cultural 
exchangeVisitors"- INAl01(a)(15)(Q)). 
essentially  the  same  language  is  used  as 
in  §  41.53  and  §  41.54  as  the  allocation  of 
responsibility  is  the  same.  The  consular 
officer's  responsibility  for  processing 
visa  applications  for  a  petition-based 
nonimmigrant  visa  classification  is  the 
same  under  each  regulation,  regardless 
of  the  requirements  peculiar  to  each  visa 
classification. 

During  the  comment  period  the 
Department  received  only  two 
comments  regarding  interim  rule  1459, 
published  on  August  19, 1991. 

Analysis  of  Conunents 

Consular  Discretionary  Authority 

One  commenter  suggested  that  the 
language  which  is  standard  in  all 
petition  cases,  immigrant  and 
nonimmigrant,  allows  the  consular 
officer  too  much  discretion  in  denying 
visas.  The  regulatory  language  in 
question  is  "if  the  consular  officer 
knows  or  has  reason  to  believe  that  an 
alien  applying  for  an  H.  L,  O,  P,  or  Q 
visa  is  not  entitled  to  the  classification 
as  approved,  then  the  consular  officer 
shall  suspend  action  in  that  case  and 
return  the  petition  to  the  approving 
office  of  the  INS."  The  commenter 
proposes  replacing  "knows  or  has 
reason  to  believe"  with  "has  defmite 
knowledge  or  substantial  reason  to 


believe".  The  commenter  considers  the 

current  language  vague  and  suggests 
that  the  substitute  language  would  more 
appropriately  limit  the  consul's  authority 
to  the  evaluation  of  the  verity  of  the 
information  provided  INS  in  the  petition 
and  would  not  permit  readjudication  of 
the  INS  approved  petition. 

The  Department  understands  the 
intent  of  Uie  commenter  but  fmds  the 
language  of  the  interim  regulation 
adequate  and  the  proposed  language  to 
be  superfluous.  The  concepts  of 
"knowing"  and  "reason  to  believe"  are 
well  established  in  the  law  and  are 
frequently  used  in  immigration  law. 
Guidance  in  applying  these  standards  is 
found,  inter  alia.  (1)  in  22  CFR  40.6 
concerning  INA  221(g).  (2)  in  Volume  9 
of  the  Foreign  Affairs  Manual  (FAM), 
S  40.23  concerning  INA  212(a)(2)(C)  and, 
(3)  in  Volume  9  of  the  FAM.  9  41.54 
concerning  INA  101(a)(15)(L). 

The  supplemental  iniformation  to  the 
interim  rule  explained  fully  the  authority 
of  consular  officers  in  cases  involving 
INS  approved  petitions  and  the  officers' 
responsibility  vis-a-vis  such  petitions. 
This  explanation  is  consistently  stated 
in  instructions  to  consular  officers, 
including  the  9  FAM  sections  cited 
above.  Consequently,  the  Department 
considers  the  language  in  the  interim 
regulation  to  be  adequate  and 
appropriate.  Thus,  the  interim  language 
will  be  retained  in  this  final  rule. 

The  other  commenter  had  three 
comments  posed  in  the  form  of 
questions  which  are  interrelated. 

Basis  for  Denial 

One  comment,  concerning  5  41.53(d), 
queried  the  basis  of  denial  of  an  H  visa 
once  a  petition  has  been  approved.  As 
stated  Ui  the  supplemental  information 
to  the  interim  rule,  the  consular  officer 
has  the  responsibility  to  suspend  action 
in  a  case  and  to  return  for 
reconsideration  any  approved  petition 
if,  in  the  course  of  visa  processing, 
information  comes  to  the  officer's 
attention  which  provides  him  or  her 
with  knowledge  or  reason  to  believe 
that  the  applicant  is  not  entitled  to  H 
visa  classification.  For  instance,  the 
consular  officer  could  encounter  facts 
inconsistent  with  those  provided  INS  for 
petition  adjudication  and  know  or  have 
reason  to  believe  that  the  applicant  is 
not  entitled  to  H  visa  classification 
because  of  these  facts.  The  consular 
officer's  responsibility  in  such 
circumstances  is  to  return  the  petition  to 
INS  for  review. 

Immigrant  Intent  and  Labor  Attestation 

The  commenter  also  questioned  why 
immigrant  intent  was  not  made  an 
element  of  the  regulation  and  why  no 


mention  was  made  of  labor  attestation. 
The  Department  did  not  include  the 
criteria  of  intent  in  the  regulations 
concerning  H  visas  as  the  statute 
imposes  no  affirmative  responsibility  on 
the  consular  officer  to  adjudicate  intent. 
Indeed,  Pub.L  101-649  eliminated 
consideration  of  such  intent  from  the 
consular  officer's  responsibilities.  No 
reference  was  made  to  labor  attestation 
in  the  regulation  to  S  41.53,  because 
consular  officers  possess  no 
adjudicative  authority  in  the  labor 
attestation  process.  Furthermore,  as 
explained  in  the  supplemental 
information  published  with  the  interim 
rule,  the  approval  of  a  petition  by  INS 
constitutes  prima  facie  evidence  to  the 
consular  officer  that  the  petition 
beneficiary  has  met  all  the  requirements 
of  the  visa  classification,  including 
satisfaction  of  the  labor  condition 
requirement. 

Additional  Amendments 

Due  to  an  oversight,  22  CFR  41.11  was 
not  included  with  the  interim  rule. 
Section  41.11  adds  new  language  which 
exempts  nonimmigrants  described  in 
INA  101(a)(15)  (H)(i)  or  (L)  from  the 
presumption  of  being  intending 
immigrants  under  the  provisions  of  INA 
214(b).  In  addition.  22  CFR  41.12,  also 
not  included,  makes  technical 
amendments  to  the  classification 
symbols. 

Final  Rule 

This  final  rule  is  not  considered  to  be 
a  major  rule  for  purposes  of  E.0. 12291 
nor  is  it  expected  to  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  This  rule 
does  not  require  collection  of 
information  subject  to  the  Paperwork 
Reduction  Act. 

List  of  Subjects  in  22  CFR  Part  41 

Aliens,  Artists  and  entertainers. 
Classification  of  noninunigrants. 
Classification  symbols. 

Accordingly,  part  41.  Code  of  Federal 
Regulations,  is  amended  to  read  as 
follows: 

PART  41— [AMENDED] 

1.  The  authority  citation  for  part  41  it 
revised  to  read: 

Authority:  8  U.S.C.  1104:  Sec.  205(b),  206. 
207.  208,  209. 104  Stat.  5025-5027.  8  MS.C 
1101(a)(15). 

2.  Section  41.11,  paragraph  (b)(1),  and 
S  41.12  are  revised  to  read  as  follows: 
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{41.11    EfitttlMiMnt  to  MNriiniut9''wit 


(b)  Aliens  unable  to  establish 
nonimmigrant  status.  (1)  A 
nonimmigrant  visa  shall  not  be  issued  to 
an  alien  who  has  failed  to  overcome  the 
prestmiption  of  immigrant  status 
established  by  INA  2l4(b},  except  for  an 
alien  applying  for  a  nonimmigrant  visa 
under  tbe  provisions  of  INA 


101(a)(15)(H)(i)  or  (L).  An  alien  shall  be 
considered  to  have  established  bona 
fide  nonimmigrant  status  only  if  the 
consular  officer  is  satisfied  that  his  case 
falls  within  one  of  the  nonimmigrant 
categories  described  in  INA  101(a)(15)  or 
is  otherwise  established  by  law  or 
treaty. 


S  41.12   Ctessiflcatton  •ymbota. 

A  visa  issued  to  a  nonimmigrant  alien 
within  one  of  the  classes  described  in 
this  section  shall  bear  an  appropriate 
visa  symbol  to  show  the  classification  of 
the  alien.  The  symbol  shall  be  inserted 
in  the  space  provided  in  the  visa  stamp. 
The  following  visa  symbols  shall  be 
used: 


Clan 


Ainfcassador,  put)*c,  nwvster.  career,  diptomatic  or  consular  officer,  and  mem- 
bers of  vnmodiale  famly. 

Ottier  tereigrt  goverrwrierx  official  or  employee,  and  members  of  immediate 
famrfy. 

Anet>dan»,  •ervart,  or  personal  employee  of  A-1  and  A-2  classes,  and 
members  of  vDmediaie  family. 

Temporary  vwtor  for  business 

Temporary  visnor  for  pleasure - 

Temporary  viailor  tor  business  a«d  pleasure. 

Alien  in  Iranart 


Section  o(  law  or  treaty  ciUMion 


Alien  in  Mnsii  (o  Umied  Naaona  Headquarters  Dtstrid  under  1 11.(3),  (4).  or  (^ 

of  the  headquarters  agreement  «ilh  the  United  Nations. 
Forest  government  ottioal,  members  of  immedute  family,  attefKiant  servant 

or  personal  employee,  w\  transit 
Crew  member  (ship  or  avcratt  crew)  and  children 


Treaty  •tvestor,  spouse  and  chadren... 

Student  (academe  or  language  tainng  program).. 
Spouse  and  chadren  of  al«n  classilied  F-1 


Pnncipal  resident  representative  of  recognizad^  foreign  member  government  to 

international  organization,  representative's  staff,  and  members  of  immediate 

farrvly. 
Other  representative  of  recognized  foreign  menrOer  govemmertf  to  international 

organtzaiion,  and  members  o(  immediale  larnly. 
Oepieseniative  of  nonr ecognaed  or  nonmember  foreign  government  to  mtema- 

tonal  organoation.  and  members  of  immediate  family 
international  organization  officer  or  employee,  and  memt>ers  of  immediate 

famiy. 
Attendant  servant,  or  persona)  employee  of  G-1,  G-2.  Q-3,  and  G-4  clesses, 

arxl  members  d  mnmediaie  larmly. 

Registered  Ntne 

Alien  m  specialty  occupation  (Profesann). 


TetTiporaiv  wortier  performing  agncultural  senMflS  unavailable  in  the  U.S. 

(Petrtjon  IMed  on  or  after  Xne  1,  1987). 
Temporary  woriier  performing  other  services  unavailable  tn  tlw  U.S. 

Spouse  and  children  of  alwn  classified  H-1.  H-2,  or  H-3..- 

Representative  of  foreign  information  media,  spouse  and  children 

Exchange  visitor _ — • — 

Spouse  and  children  of  ahen  classilied  ^1 

Fiar>ce<e)  of  US  citizen .._ _ - 

Children  of  alien  classified  K-1 „„ 

lnaraconx>any  transferee  (executive,  manageriat  and  specialized  peraonrtel 
continuing  employment  with  imernational  firm  or  corporation). 

Spouae  and  chddren  of  alien  classified  L-1 

Student  (vocational  or  other  recogr«zed  nonacademic) ^~. 

Spouse  arxl  children  of  ahen  classified  M-1 . 


101(a)<15)(A)(i);  66  Stat  167... 

lOKaXISXAMii);  66  Stat  1«7.. 

lOi(a)(l5)(AKii4;  66  Stat  167.. 

101(^15X8);  66  Stat  167  — 
lOKaKISHB);  66  Stat  167  — 
lOltaKlSHB):  66  Slat  167  — 
l0l(a)(lS)(O:  66  Stat  167  — 
l0l(a)(l5HQ:  66  Stat  167 


212(d)(8):  66  Stat.  188.. 


101(a)(15)(O);  66  Stat.  167 _™ 

101(a)<l5)<E)(i):  and  children 

lOKaKISMEXii),  66  Stat  168 ~ 

lOMaMISMFKi):  66  Stat  168  75  Stat  S27.. 
lOKaMISKFMii);  75  Stat  527.. 
101(aH15)(G)());  66  Stat  168.. 


101(a)(15)(GKil);  66  Stat  168 

101(a)(15)(G)f«);  66  Stat  168 

101(a)(15KG)(iv);  66  Stat  168 _.. 


lOKaMlSKGMv);  66  Stat  168.: 


101(aK15)(H)(i)(a);  102  Stat  3909.. 
101(a)(1S)(H)(i)(b):  104  Slat  5020.. 
lOKaMlSHHMIHa);  100  Stat  3411 . 


Viaa  symbol 


Parent  of  an  alien  child  classified  SK-3  under  section  lOHa)(27)(IMi) 

Child  of  parent  classified  N-8  or  of  ahen  classified  SK-1;  SK-2;  SK-4  under 
section  i0i(a)(27)(l)(H),  fw).  or  (iv). 

Pnoopal  permanent  representative  of  Member  State  to  NATO  (including  any  of 
its  sutKidiary  bodies)  resxJent  m  tfie  United  States  and  resident  members  of 
permanent  representative's  official  staff.  Secretary  Ger>eral,  Deputy  Secretary 
General.  Assistant  Secretanes  General  and  Exec«jtive  Secretary  of  NATO; 
other  permanent  NATO  otfoels  of  simitar  rank,  and  members  o<  immediate 
family. 

Other  representatives  of  Memt>er  States  to  NATO  (including  any  of  ils  subsidi- 
ary bodies)  vicJuding  representatives,  advners  and  technical  experts  of 
delegatiorw,  and  members  of  immediate  family:  dependents  of  member  of  a 
force  entenng  m  accordance  with  the  provisions  of  the  NATO  Status-of- 
Forces  Agreemert  or  in  accordance  with  the  provisiorw  of  the  Protocol  on 
ttie  Status  of  imemalional  Military  Headquarters;  members  of  such  a  force  if 
ssued  visas. 

Official  clerical  staff  accompanying  a  representative  of  Member  State  to  NATO 
(including  any  of  its  subaidwy  bodies)  and  members  of  immediate  fan»ly. 

Officials  of  NATO  (other  than  those  classifiable  under  NATO-1)  and  members 
of  vnmediate  family. 


101(aM15)<H)<i)(b);  66  Stat  168;  104  Stat  5019. 

101(a)(15)(HK«):  66  Stat  168;  84  Stat  116 

101(a)(15HH);  84  Stat  168 - 

lOKaKISHI);  66  Stat  168 — 

101(a)(15MJ);  66  Stat  167,  75  Stat  527 

101(a)(15)(J),  75  Stat  527- _ 

101(a)(15)(K);  84  Stat  116 

101(a)(15)(K);  84  Stat  116 . 

101(a)(15)(L);  84  Stat  116 


101(a)(15)(L);  84  Stat  116 

101(a)(15)(M)(i);  96  Stat  1611 .. 
101(a)(l5)(MMii);  95  Stat  1611.. 
101(a)(i5)(N);  100  Slat  3359.... 
101(a)(i5«N),  100  Stat  3359... 


Art  12,  5  UST  1094;  Aft  20,  5  UST  1098.. 


Art  13,  5  UST  1094;  Art  1,  4  UST  1794;  Aft  3, 
4  UST  1796. 


A-1. 

A-2. 

A-3. 

B-1. 

B-^ 

B-1  and  B-2. 

C-1. 

C-2. 

C-3. 

0 

E-1. 
E-2. 
F-1. 

r-2. 

G-1. 


G-2. 

G-3. 

G-4. 

G-5. 

H-IA. 
H-1B. 
H-2(A). 

H-2(B). 

H-3. 

H-4. 

\. 

J-1. 

J-^ 

K-1. 

K-2. 

L-1. 

L-2. 
M-1. 
M-2. 

N-8. 
N-9. 

NATO-1. 


NATO-2. 


Art  14,  5  UST  1096.. 
Art.  18.  5  UST  1098.. 


NATO-3. 
.  NATO-4. 
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Qan 


Section  o(  lM>  or  trMly  citation 


Visa  symbol 


Experts,  other  than  NATO  oMcials  dassifiatite  under  the  synAoi  NATCM. 
employed  on  missions  on  iMhaN  ol  NATO  and  ttwv  dopoiidents. 

Momt)ers  of  a  civilian  eompor»ent  accompanying  a  torce  emeriftg  in  accordance 
with  ttie  provisions  at  the  NATO  Stalua^-f  orces  Agreement;  members  o(  a 
civiHan  component  attached  to  or  employed  t>y  an  allied  headquarters  under 
the  protocol  on  the  status  (H  mtemaiiorwl  military  headquarters  set  up 
pursuant  to  the  North  Atlantic  Treaty;  and  their  dependents 

Attendant,  servant  or  personal  employee  of  NATO-1,  NATO-2.  NATO-3. 
NATO-4.  NATO-5.  and  NATO-6  classes,  and  members  of  immedate  family. 

Aliens  with  extraordinary  ablity  in  sciences,  arts,  education,  business  or 
athletics. 

AccompanyinQ  alien  _ - 

Spouse  or  child  ol  0-1  or  0-2 : — „ 

Internationally  recognized  athlete  or  member  of  Memattonaay  recognized 
entertainment  groijp. 

Artist  or  entertainer  in  a  reciprocal  exchange  program 

Artist  or  entertainer  in  a  culturally  unique  program 

Spouse  or  child  o«  P-1.  P-2.  or  P-3 

Parttcapam  in  an  international  cullural  exchange  program — 

Alien  in  a  rsligious  occupation -.■———..— _— — . 

Spouse  or  child  o»  R-1 


Art.  21.  5  UST  1100 

Art.  1.  4  UST  1794;  Art  3.  5  UST  877 . 

Arts.  12-20,  5  UST  1094-1098 „ 

101(aH15)(OMi);  104  Stat  5023) 


10l(a)(l5MOKii) 

lOKaHISMOMiii) - 

101(a)(15MP)(i);  104  Stat  5024. 


lOKaMiSMPHi).. 

lOKaMlSHPMiiO. 

10l(aMl5MPMiw). 

lOlCaHlSMQ):  104  Stat  5026. — „_ 

lOllaKISMR);  104  StaL  5027. 

lOICaHlSMR) 


NATO^. 
NATO-4. 

NATO-7. 

0-1 

0-2 
0-3. 
P-1. 

P-^ 
P-3. 
P-4. 
0-1. 
R-1. 
R-2. 


3.  S  41.53  and  S  41.54  are  revised  to 
read  as  follows: 

{  41.53    Twnporary  vrorfcars  and  tnlne—. 

(a)  Requirements  for  H  classification. 
An  alien  shall  be  classifiable  under  INA 
101(a)(15)(H)  if: 

(1)  The  consular  officer  is  satisfied 
that  the  alien  qualifies  imder  that 
section:  and 

(2)  With  respect  to  the  principal  alien: 
(i)  the  considar  officer  has  received  a 

petition  approved  by  INS  to  accord  such 
classification  or  an  official  notification 
of  the  approval  thereof  or 

(ii)  The  aUen  shall  have  presented  to 
the  consular  officer  official  confirmation 
of  the  approval  by  INS  of  the  petition  to 
accord  the  alien  such  classification  or  of 
the  extension  by  INS  of  the  period  of 
authorized  stay  in  such  classificatien:  or 

(3)  The  consular  officer  is  satisfied  the 
alien  is  the  spouse  or  chUd  of  an  aUen  so 
classified  and  is  accompanying  or 
following  to  join  the  principal  aUen. 

(b)  Petition  approval.  The  approval  of 
a  petition  by  the  Immigration  and 
Naturalization  Service  does  not 
establish  that  the  aUen  is  eligible  to 
receive  a  nonimmigrant  visa. 

(c)  Validity  of  visa.  The  period  of 
validity  of  a  visa  issued  on  the  basis  of 
paragraph  (a)  to  this  section  must  not 
exceed  the  period  indicated  in  the 
petition,  notification,  or  confirmation 
required  in  paragraph  (a)(2]  of  this 
section. 

(d)  Alien  not  entitled  to  H 
classification.  The  consular  officer  must 
suspend  action  on  this  alien's 
appUcation  and  submit  a  report  to  the 
approving  INS  office  if  the  consular 
officer  knows  or  has  reason  to  beUeve 
that  an  alien  applying  for  a  visa  tmder 
INA  101(a)(lS)(H)  is  not  entitied  to  the 
classification  as  approved. 


(e)  "Trainee" defined.  The  term 
Trainee,  as  used  in  INA 
101(a)(15)(H)(iii).  means  a  nonimmigrant 
alien  who  seeks  to  enter  the  United 
States  temporarily  at  the  invitation  of  an 
individual  organization,  firm,  or  other 
trainer  for  the  purpose  of  receiving 
instruction  in  any  field  of  endeavor  . 
(other  than  graduate  medical  education 
or  training),  including  agricultiu'e, 
commerce,  commimication,  finance, 
government,  transportation,  and  the 
professions. 

(f)  Former  exchange  visitor.  Former 
exchange  visitors  who  are  subject  to  the 
2-year  residence  requirement  of  INA 
212(e)  are  ineligible  to  apply  for  visas 
under  INA  101(a)(15)(H)  until  they  have 
fulfilled  the  residence  requirement  or 
obtained  a  waiver  of  the  requirement. 

S  41.S4    Intracompany  tramtarvM 
(•xacutivM,  managf,  and  apadaHsts). 

(a)  Requirements  for  L  classification. 
An  alien  shall  be  classifiable  imder  the 
provisions  of  INA  101(a)(15)(L)  if: 

(1)  The  consular  officer  is  satisfied 
that  the  alien  qualifies  imder  the 
provisions  of  that  section;  and 

(2)  With  respect  to  the  principal  alien: 
(i)  The  considar  officer  has  received 

an  individual  petition  approved  by  INS 
to  accord  such  classification  to  the  alien 
or  an  official  notification  of  the  approval 
thereof;  or 

(ii)  The  alien  shall  have  presented  to 
the  consular  officer  official  confirmation 
of  approval  by  Immigration  and 
Naturalization  Service  (INS)  of  an 
individual  petition  according  such 
classification  to  the  aUen  or 
confirmation  of  the  extension  by  INS  of 
the  alien's  authorized  stay  in  such 
classification:  or 

(iii)  The  aUen  shall  have  presented  to 
the  consular  officer  an  approved  blanket 
petition  or  a  notification  of  approval 


listing  those  intracompany  relationships 
and  positions  which  were  found  to 
qualify  under  INA  101(a)(15)(L):  or 

(iv)  The  alien  shall  have  presented  to 
the  consular  officer  a  blanket  petition  to 
accord  such  classification  to  qualified 
aliens  who  are  being  transferred  to 
qualifying  positions  identified  in  the 
approved  blanket  petition;  or 

(3)  The  consular  officer  is  satisfied  the 
alien  is  the  spouse  or  child  of  an  alien  so 
classified  and  is  accompanying  or 
following  to  join  the  principal  alien. 

(b)  Petition  approval.  The  approval  of 
a  petition  by  INS  does  not  establish  that 
the  alien  is  eligible  to  receive  a 
nonimmigrant  visa. 

(c)  Validity  of  visa.  (1)  The  period  of 
validity  of  a  visa  issued  on  the  basis  of 
paragraph  (a)  to  this  section  must  not 
exceed  the  period  indicated  in  the 
petition,  notification,  or  confirmation 
required  in  paragraph  (a)(2)(i)  or  (ii)  of 
this  section. 

(2)  The  period  of  validity  of  a  visa 
issued  on  the  basis  of  paragraph  (a)  to 
this  section  is  not  limited  to  the  ]>eriod 
of  vaUdity  indicated  in  the  blanket 
petition,  notification,  or  confirmation 
required  in  paragraphs  (a)(2)(iii)  or  (iv) 
of  this  section. 

(d)  Alien  not  entitle  to  L-l 
classification  under  individual  petition. 
The  consular  officer  must  suspend 
action  on  the  alien's  application  and 
submit  a  report  to  the  approving  INS 
office  if  the  consular  officer  knows  or 
has  reason  to  believe  that  an  alien 
applying  for  a  visa  as  the  beneficiary  of 
an  approved  individual  petition  imder 
INA  101(a)(15)(L)  is  not  entiUed  to  such 
classification  as  approved. 

(e)  Alien  not  entitled  to  L-l 
classification  under  blanket  petition. 
The  consular  officer  shall  deny  L 
classification  based  on  a  blanket 
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petition  if  the  documentation  presented 
by  the  alien  claiming  to  be  a  benefidary 
thereof  does  not  estabUsh  to  the 
satisfaction  of  the  consular  officer  that 

(1)  The  alien  has  been  continuously 
employed  by  the  same  employer,  an 
affiliate  or  a  subsidiary  thereof,  for  1 
year  within  the  3  years  fanmediately 
preceding  the  application  for  the  L  visa; 

(2)  The  alien  was  occupying  a 
qualifying  position  throughout  that  yean 
or 

(3)  The  alien  is  destined  to  a 
qualifying  position  identi^ed  in  the 
petition  and  in  an  organization  listed  in 
the  petition. 

(f)  Former  exchange  visitor.  Former 
exchange  visitors  who  are  subject  to  the 
2-year  foreign  residence  requirement  of 
INA  212(e)  are  ineligible  to  apply  for 
visas  under  INA  101(a](15](L)  until  they 
have  fulfilled  the  residence  requirement 
or  obtained  a  waiv«  of  the  requirement. 

4.  Sections  41.55,  41.56.  and  41.57,  are 
revised  to  read  as  follows: 

S  41 J5    Allans  witti  txtraonfnary  at>aty. 

(a)  Requirements  for  O  classification. 
An  alien  shall  be  classifiable  under  the 
provisions  of  INA  101(a)(15)(O)  if: 

(1)  The  consular  officer  is  satisfied 
that  the  alien  quahfies  under  the 
provisions  of  that  section;  and 

(2)  With  respect  to  the  principal  alien: 
(i)  The  consular  officer  has  received  a 

petition  approved  by  INS  to  accord  such 
classification  or  an  official  notification 
of  the  approval  thereof;  or 

(ii)  The  ahen  shall  have  presented  to 
the  consular  officer  official  confirmation 
of  the  approval  by  Immigration  and 
Naturalization  Service  (INS]  of  the 
petition  to  accord  the  alien  such 
classification  or  of  the  extension  by  INS 
of  the  period  of  authorized  stay  in  such 
classification:  or 

(3]  The  consular  officer  is  satisfied  the 
alien  is  the  spouse  or  child  of  an  alien  so 
classified  and  is  accon4>anying  or 
following  to  join  the  principal  alien. 

(b)  Approval  of  visa.  The  approval  of 
a  petition  by  INS  does  not  establish  that 
the  alien  is  eligible  to  receive  a 
nonimmigrant  visa.       | 

(c)  Validity  of  visa.  The  period  of 
validity  of  a  visa  issued  on  the  basis  of 
paragraph  (a)  to  this  section  must  not 
exceed  the  period  indicated  in  the 
petition,  notification,  or  confirmation 
required  in  paragraph  (a](2]  of  this 
section. 

(d)  Alien  not  entitled  to  O 
classification.  The  consular  officer  must 
suspend  action  on  the  alien's  application 
and  submit  a  report  to  the  approving 
INS  office  if  the  consular  officer  knows 
or  has  reason  to  beKeve  that  an  alien 
applying  for  a  visa  under  INA 


101(a)(15)(O)  is  not  entitled  to  the 
classification  as  approved. 


S41.M 

(a)  Requirements  for  P  classification. 
An  alien  shall  be  classifiable  under  the 
provisions  of  INA  101(a)(15}(P)  if: 

(1)  The  consular  officer  is  satisfied 
that  the  alien  qualifies  under  the 
provisions  of  that  section:  and 

(2)  With  respect  to  the  principal  alien: 
(i)  The  consular  officer  has  received  a 

petition  approved  by  Immigration  and 
Naturalization  Service  (INS)  to  accord 
such  classification  or  an  official 
notification  of  the  approval  thereof;  or 
(ii)  The  alien  shall  have  presented  to 
the  consular  officer  official  confirmation 
of  the  approval  by  INS  of  the  petition  to 
accord  the  alien  such  classification  or  of 
the  extension  by  INS  of  the  period  of 
authorized  stay  in  such  classification;  or 

(3)  The  consular  officer  is  satisfied  the 
alien  is  the  spouse  or  child  of  an  alien  so 
classified  and  is  accompanying  or 
following  to  join  the  principal  alien. 

(b)  Approval  of  visa.  The  approval  of 
a  petition  by  INS  does  not  establish  that 
the  alien  is  eligible  to  receive  a 
nonimmigrant  visa. 

(c)  Validity  of  visa.  The  period  of 
validity  of  a  visa  issued  on  the  basis  of 
paragraph  (a)  to  this  section  must  not 
exceed  the  period  indicated  in  the 
petition,  confirmation,  or  extension  of 
stay  required  in  jjaragrapb  (a)(2)  of  diis 
section. 

(d)  Alien  not  entitled  to  P 
classification.  The  consular  officer  must 
suspend  action  on  the  alien's  ap|riication 
and  submit  a  report  to  the  approving 
INS  office  if  the  consular  officer  knows 
or  has  reason  to  believe  that  an  alien 
applying  for  a  visa  under  INA 
101(a)(15)(P)  is  not  entitled  to  die 
classification  as  ai^roved. 

941.57    fntamational  cultural  axchangs 
visttora. 

(a)  Requirements  for  Q  classification. 
An  alien  shall  be  classifiable  under  the 
provisions  of  INA  101(a)(15)(Q)  if: 

(1)  The  consular  officer  is  satisfied 
that  the  alien  qualifies  under  the 
provisions  of  that  section;  and 

(2)  The  consular  officer  has  received  a 
petition  approved  by  INS  to  accord  8tu:h 
classification  or  an  official  notification 
of  the  approval  thereof;  or 

(3)  The  alien  shall  have  presented  to 
the  consular  officer  official  confirmation 
of  the  approval  by  Immigration  and 
Naturalization  Service  (INS)  of  the 
petition  to  accord  the  alien  such 
classification  or  of  the  extension  by  INS 
of  the  period  of  authorized  stay  in  such 
classification. 

(b)  Approval  of  petition.  The  approval 
of  a  petition  by  ^S  does  not  establish 


that  the  alien  is  eligible  to  receive  a 
nonimmigrant  visa. 

(c)  Validity  of  visa.  The  period  of 
validity  of  a  viaa  issued  on  the  basis  of 
paragrai^  (a)  to  this  section  must  not 
exceed  the  period  indicated  in  the 
petition,  notification,  or  confirmation 
required  in  paragraphs  (aK2)  or  (aM3)  of 
this  section. 

(dl  Alien  not  entitled  to  Q 
classification.  The  consular  officer  must 
suspend  action  on  the  alien's  application 
and  submit  a  report  to  the  approving 
INS  office  if  the  consular  officer  knows 
or  has  reason  to  believe  that  an  alien 
applying  for  a  visa  under  INA 
101(aKl5)(Q)  is  not  entitled  to  the 
classification  as  approved. 

Dated:  June  19, 1992. 
EHxabeth  M.  Tamposi. 
Assistant  Secretary  for  Consular  Affairs. 
[FR  Doa  92-16478  Filed  7-15-82;  8:45  am] 

StUMQ  COOC  471IM»4I 


DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 
29CFRPwt20 

DeM  Collection  Act  of  1962; 
Organbattonal  Change 

AOCNCv:  Office  of  the  Secretary,  Labor. 
action:  Final  rule;  technical 
amendment 


r:  The  Department  of  Labor  is 
amending  its  rules  implementing  the 
Debt  Collection  Act  of  1982  to  reflect  the 
reassignment  of  certain  responsibilities 
for  debt  collection  from  the  Assistant 
Secretary  for  Administration  and 
Management  to  the  Chief  Financial 
Officer.  This  reassignment  has  been 
made  necessary  by  virtue  of  the  passage 
of  Chief  Financial  Officers  Act  of  1990. 
implemented  in  the  Department  by 
Secretarjr's  Order  1-92. 

EFFECTIVE  DATE:  July  16. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Bamhard.  Office  of  Financial 
Policy  and  Systems.  Office  of  the 
Comptroller,  Office  of  the  Assistant 
Secretary  for  Administration  and 
Management.  Department  of  Labor, 
room  S-4502,  2tK}  Constitution  Avenue, 
NW..  Washington.  DC  202ia  telephone 
(202)  523-8184. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Labor  published  in  the 
Federal  Register  on  February  6. 1985  (50 
FR  5202)  and  February  5. 1987  (52  FR 
3772)  final  regulations  implementing  the 
Debt  Collection  Act  of  1982  (Act). 
Subpart  A  imi^ementa  the  credit 
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receive  a 


reporting  provisions  of  the  Act:  Subpart 
B,  administrative  offset;  Subpart  C, 
assessment  of  interest,  penalties  and 
administrative  costs;  and  Subpart  D, 
salary  offset.  These  regulations  were 
duly  published  in  the  Federal  Register  as 
proposed  rules,  with  comments 
considered  and  discussed  during  final 
rule-making. 

The  rules  specify  certain 
responsibilities  of  the  Assistant 
Secretary  for  Administration  and 
Management.  With  the  passage  of  the 
Chief  Financial  Officers  Act  of  1990  (31 
U.S.C  901-903)  as  implemented  in  the 
Department  by  Secretary's  Order  1-92, 
these  responsibilities  have  been 
reassigned  to  the  Department's  Chief 
Financial  Officer. 

Publication  in  rmal 

The  Department  has  determined  that 
these  amendments  need  not  be 
published  as  a  proposed  rule,  as 
generally  required  by  the  Administrative 
Procedure  Act  (5  U.S.C.  553]  since  this 
rule-making  merely  reflects  agency 
organization,  procedure,  or  practice.  It  is 
thus  exempt  horn  notice  and  comment 
by  virtue  of  5  U.S.C.  553(b)(A). 

Effective  Date 

This  document  will  become  effective 
upon  publication  pursuant  to  5  U.S.C. 
553(d).  The  imdersigned  has  determined 
that  good  cause  exists  for  waiving  the 
customary  requirement  for  delay  in  the 
effective  date  of  a  final  rule  for  30  days 
following  its  publication.  This 
determination  is  based  upon  the  fact 
that  the  rule  is  technical  and  non- 
substantive and  merely  reflects  agency 
organization,  practice  and  procedure. 

Executive  Order  12291 

This  rule  is  not  classified  as  a  "rule" 
under  Executive  Order  12291  on  Federal 
regulation,  because  it  is  a  regulation 
relating  to  agency  organization, 
management  or  personnel.  See  section 
1(a)(3). 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed  rule- 
making is  required  for  this  rule  under  5 
U.S.C.  553(b),  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601) 
pertaining  to  regulatory  flexibility 
analysis  do  not  apply  to  this  rule.  See  5 
U.S.C  601(2). 

Papnwoik  Reduction  Act 

This  final  rule  is  not  subject  to  Section 
3504(h)  of  the  Paperwork  Reduction  Act 
(44  U.S.C  3501)  since  it  does  not  contain 
any  new  collection  of  information 
requirements. 


List  of  Subjects  in  29  CFR  Part  20 

Claims,  Government  employees.  Loan 
programs,  Reporting  and  recordkeeping 
requirements.  Wages. 

For  the  reasons  set  forth  in  the 
preamble,  29  CFR  part  20  is  amended  as 
follows: 

PART  20-OEBT  COLLECTION  ACT  OF 
1982 

1.  The  authority  citation  for  part  20  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  5511  et  seq.;  31  U.S.C 
901-903;  31  U.S.C  3711  et  seq. 

2.  In  Part  20  all  references  to  the 
"Assistant  Secretary  for  Administration 
and  Management"  or  "Assistant 
Secretary"  are  revised  to  read  "Chief 
Financial  Officer". 

Signed  at  Washington.  DC,  this  9th  day  of 
July,  1992. 
LynnMattin, 
Secretary  of  Labor. 
[PR  Doc.  92-16634  Filed  7-15-02;  8:45  am] 

BMJJNG  COOC  4810-23-M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Navy 

32CFRPart706 

Certificationt  and  Exemptions  Under 
ttie  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

agency:  Department  of  the  Navy,  DOD. 
Acnow:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS],  to  reflect  that 
the  )udge  Advocate  General  of  the  Navy 
has  determined  that  USS  ARLEIGH 
BURKE  (DDG  51]  is  a  vessel  of  the  Navy 
which,  due  to  its  special  construction 
and  purpose,  cannot  comply  fully  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  its  special 
functions  as  a  naval  destroyer.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  72  COLREGS 
apply. 

EFFECTIVE  DATE  June  29, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Captain  RR  ROSSL  JAGC  U.S.  Navy, 
Admiralty  Counsel,  Office  of  the  Judge 
Advocate  General,  Navy  Department. 
200  Stovall  Street,  Alexandria,  VA 
22332-240a  Telephone  number  (703) 
325-9744. 


SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  part  706.  This 
amendment  provides  notice  that  the 
Judge  Advocate  General  of  the  Navy, 
under  authority  delegated  by  the 
Secretary  of  the  Navy,  has  certified  that 
USS  ARLEIGH  BURKE  (DDG  51)  is  a 
vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  with  72  COLREGS: 
Annex  I,  section  3(a)  pertaining  to  the 
location  of  the  forward  masthead  light 
in  the  forward  quarter  of  the  vessel,  the 
placement  of  the  after  masthead  light, 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  lights; 
Annex  I,  section  2(f](i)  pertaining  to 
placement  of  the  masthead  light  or  lights 
above  and  clear  of  all  other  lights  and 
obstructions;  without  interfering  with  its 
special  function  as  a  Navy  ship.  The 
Judge  Advocate  General  has  also 
certified  that  the  lights  involved  are 
located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS 
requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  tlie  vessel's 
ability  to  perform  its  military  functions. 

List  of  Subjecto  in  32  CFR  Part  706 

Marine  safety.  Navigation  (Water), 
and  Vessels. 

PART  706-(  AMENDED] 

Accordingly.  32  CFR  part  706  is 
amended  as  follows: 

1.  llie  authority  citation  for  32  CFR 
part  706  continues  to  read: 

Authority:  33  U.S.C  1605. 

S  706.2    [AmwKtod] 

2.  In  Table  Four  of  t  706.2,  the  entry  in 
paragraph  16  for  USS  ARLEIGH  BURKE 
(DDG  51)  is  revised  to  read  Ss  follows: 


Vessel 

Number 

Obstruclioo  angle 

reMive  siMp's 

heedmgs 

USSARLEK5H 
BURKE 

DOG  51 

100.00  thru 
112.50  degree 

3.  In  Table  Five  of  S  706.2,  the  entry 
for  USS  ARLEIGH  BURKE  (DDG  51]  is 
revised  to  read  as  follows: 
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Table  Five 


VVIMI 

Numtw 

MMWau  igms 

not  war  •■ 

o#wr  IgMs  flnd 

obalruction*. 

Annexiscc. 
2(0 

not  in  tofwud 
quvtarofiNp. 

AfW««lMC 

3(a> 

AflBf  fTIMlhMKl 

ligM  lest  than 
H  ship's  Iwiyth 

■flottorvMRj 
masthead  kght 

Annex  1,  sec. 
3(a) 

hohzomal 

separation 

attained 

tfftS /M  FKiH  BUR*(E  .  .. 

006  SI 

X 

X 

X 

20 

Dated:  June  29. 1802. 
Approved: 
}.E.  GordoOt 

Rear  Admiral  JAGC  U.S.  Navy,  fudge 

Advocate  General. 

[FR  E)oc.  92-16742  Filed  7-\h-92;  8:45  amj 

HLUNQ  COM  M10-01-M 


32  CFR  Part  706 

Certtflcatione  and  Exefflptkms  Under 
ttw  International  Regulatlone  for 
Preventing  CoWaions  at  Sea,  1972; 
Amend  fnent 

agency:  Department  of  tlie  Navy.  DOD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS),  to  reflect  that 
the  fudge  Advocate  General  of  the  Navy 
has  determined  that  USS  JOHN  BARRY 
(DDG  52]  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  comply  fiilly  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  its  special 
functions  as  a  naval  destroyer.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  72  COLREGS 
apply. 

EFFECTIVB  DATE:  June  19, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Captain  R.R.  Rossi,  JAGC.  U.S.  Navy, 
Admiralty  Counsel,  Office  of  the  Judge 
Advocate  General,  Navy  Department, 
200  Stovall  Street,  Alexandria,  VA 
22332-2400,  Telephone  number  (703) 
325-9744.  i 


SUFPUEMENTARY  MFORMATlOW  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
ie05.  the  Department  of  the  Navy 
amends  32  C7R  part  706.  This 
amendment  provides  notice  that  the 
Judge  Advocate  General  of  the  Navy, 
imder  authority  delegated  by  the 
Secretary  of  the  Navy,  has  certified  that 
USS  JOHN  BARRY  (DDG  52)  is  a  vessel 
of  the  Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS:  Annex 
I,  section  3(a)  pertaining  to  the  location 
of  the  forward  masthead  Ught  in  the 
forward  quarter  of  the  vessel,  the 
placement  of  the  after  masthead  light, 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  lights; 
Annex  1,  sec  2(f)(i]  pertaining  to 
placement  of  the  masthead  light  or  li^ts 
above  and  clear  of  all  other  lights  and 
obstructions;  and.  Annex  L  section  3(c) 
pertaining  to  placement  of  task  lights 
not  less  than  2  meters  firam  the  fore  and 
aft  centerline  of  the  ship  in  the 
athwartship  direction;  without 
interfering  with  its  special  function  as  a 
Navy  ship.  The  Judge  Advocate  General 
has  also  certified  that  the  lights  involved 
are  located  in  closest  possible 
compliance  %vith  the  applicable  72 
COLREGS  requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  parts  296  and 
701.  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  fmdings  that  the 
placement  of  lights  in  this  vessel  in  a 
manner  differently  from  that  prescribed 


herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (Water), 
and  Vessels. 

PART  706-{  AMENDED] 

Accordingly,  32  CFR  part  706  is 
amended  as  follows:  

1.  The  authority  citation  for  32  CFR 
part  706  continues  to  read: 

AndKvtty:  33  U.S.C  1605. 

9706l2   [Amsndedl 

2.  Table  Four  of  §  706.2  is  amended  by 
adding  the  following  vessel  in 
paragraplis  15  and  16: 

15.  •  •  • 


Horizonttf 

distance  from 

the  fore  and  aft 

Nuniber         cerrterlirte  of 

the  vessel  m 

the  athwaftst>ip 


diraction 

•                  •                  • 
USS  JOHN  BARRY  .„  OOG  S2 

•              • 
1.94  meters. 

la  •  •  • 

Vessel               Number 

Ot>stnx:tion  angle 

relative  sh4)'8 

headings 

•             •              * 

IKvSXJHN                DOG  52 
BARRY 

*              * 

87.22  thni  104^1 
degree. 

3.  Table  Five  of  S  706.2  is  amended  by 
adding  the  following  vessel: 


After  masthead 

Masthead  Nghis 

Forward 

kgnt  less  than 

not  over  aH 

mas9wad  light 

1/2  snip's 

Number 

other  kghts  and 

not  in  forward 

length  aft  of 

horizontal 

vusm* 

obstrudnns. 

quarter  of  ship. 

forward 

separation 

1 

Annex),  Sec. 

Annex  1,  Sec. 

masthead  itghL 

attained 

2W 

3(a) 

Annex  1,  Sec. 
(3Ma) 

USS  JOHN  BARRY ., 

- 

DOG  52 

X 

X 

X 

13 

Dated:  Juni 

Approved: 

I.E.  Gordon. 

Rear  Admira 
Advocate  Ge 
[FR  Doc.  92-: 

B«UJNGCO0e 


DEPARTMI 
Coast  Guar 
33  CFR  Par 


agency:  Co 
action:  Tei 


UMI 
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HortzonUU 

distance  from 

the  fore  and  aft 

cerrtertine  of 

the  vessel  in 

the  attiwaftst>tp 

(krectnn 


1.94  meters. 


)t>struc1iofl  angle 
relative  sh^'s 


ad 

in 

Percentage 

* 

horizonlal 

separation 

M. 

attained 

c. 

13 

Dated:  June  19, 1992. 

Approved: 
I.E.  Gordon. 

Rear  Admiral, /AGC.  U.S.  Navy,  fudge 
Advocate  General 
[FR  Doc.  92-16605  Filed  7-15-92: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

[COTP  Hampton  Roads,  Regulation  92-05- 
24] 

Safety  Zone  Regulations;  Chesapeake 
Bay,  Cape  Charles,  VA 

agency:  Coast  Guard.  DOT. 
ACTtON:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  in  the  vicinity 
of  Cape  Charles,  Virginia  around  the 
Maritime  Prepositioning  Force  (MPF) 
vessels  S.S  OBREGON  and  S.S. 
KOCAK.  The  purpose  of  this  safety  zone 
is  to  protect  mariners  from  the  hazards 
associated  with  explosives  onboard  the 
MPF  vessels  while  they  are  anchored 
near  Cape  Charles.  All  vessels  greater 
than  65  feet  are  prohibited  from 
transiting  within  1500  yards  of  the  MPF 
vessels  while  they  are  anchored  near 
Cape  Charles.  Entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port  or  his  designated 
representative. 

EFFECTIVE  DATE:  This  regulation  is 
effective  from  12  p.m.  on  July  7, 1992, 
and  terminates  at  12  midnight  on  August 
31, 1992,  unless  terminated  sooner  by 
the  Captain  of  the  Port  Hampton  Roads, 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT! 
ENS  M.  Marchione,  Project  Officer, 
USCG  Marine  Safety  Office  Hampton 
Roads,  telephone  number  (804)  441-3290. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  a  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  protect  mariners  operating  in 
the  vicinity  of  the  MPF  vessels  while 
anchored  near  Cape  Charles. 

Drafting  InfonBatkm 

The  drafters  of  this  regulation  are  ENS 


M.  Marchione,  project  officer  for  the 
Captain  of  the  Port,  Hampton  Roads, 
and  LT  MX.  Lombardi,  project  attorney. 
Fifth  Coast  Guard  District  Legal  Office. 

Discussion  of  Regulation 

The  circumstance  requiring  this 
regulation  is  the  need  for  the  Military 
Sealift  Command  (MSC)  to  conduct 
lighterage  and  training  operations  in  the 
Port  of  Hampton  Roads.  Each  vessel 
carries  approximately  1.2  million  pounds 
of  military  explosives.  The  MPF  vessels, 
which  are  military  support  vessels,  will 
be  anchored  near  Fort  Story,  Virginia  in 
Anchorage  "A"  during  active  periods  of 
lighterage  and  training  operations. 
While  anchored  in  Anchorage  "A",  the 
COTP  may  positively  direct  the 
movement  of  vessels  under  the  authority 
of  33  CFR  110.168(n{l),  therefore  a 
safety  zone  is  not  required.  While  the 
MPF  vessels  are  anchored  near  Cape 
Charles,  Virginia  a  safety  zone  is 
required  to  keep  a  safe  distance 
between  vessels  over  65  feet  and  the 
MPF  vessels  to  minimize  the  risk  of 
personnel  injury  or  damage  to  property 
as  a  result  of  an  explosion  on  board  the 
MPF  vessels.  This  safety  zone  will  be  in 
effect  from  12  p.m.  on  July  7, 1992,  and 
terminates  at  12  midnight  on  August  31, 
1992,  unless  terminated  sooner  by  the 
Captain  of  the  Port,  Hampton  Roads, 
Virginia. 

Regulatory  Evaluation 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
and  nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034:  February  26, 
1979).  The  Captain  of  the  Port  is 
anticipating  that  the  economic  impact 
will  be  so  minimal  that  a  full  regulatory 
evaluation  will  be  uimecessary.  This 
regulation  is  temporary  in  nature  and 
will  not  impede  the  flow  of  normal 
commercial  traffic  that  is  currently 
allowed  to  transit  the  port  of  Hampton 
Roads.  Since  the  impact  of  this 
regulation  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that  it  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
regulation  contains  no  information 
collection  or  record  keeping 
requirements. 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that  it 


does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

Regulatioa 

In  consideration  of  the  foregoing, 
subpart  F  of  part  165  of  title  33,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  16S-(  AMENDED] 

1.  The  authority  citation  for  part  16.S 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1225  and  1231:  SO 
U.S.C.  191:  49  CFR  1.46  and  33  CFR  1j0^1(s). 
6.04-1.  6.04-6,  and  160.5. 

2.  A  new  section  165.  T05-12  is  added 
to  read  as  follows: 

$165.T05-12    Safety  Zonr.ChssapMlw 
Bay.  C«p«  Charlea,  Virginia. 

(a)  Location.  The  following  area  is  a 
safety  zone:  The  waters  bound  by  a 
circle  whose  radius  is  1500  yards  around 
the  MPF  vessels  while  anchored  near 
Cape  Charles.  Vessels  greater  than  65 
feet  are  prohibited  from  entering  this 
zone. 

(b)  Effective  date.  This  regulation  is 
effective  from  12  p.m.  on  July  7, 1992, 
and  terminates  at  12  midnight  on  August 
31, 1992. 

(c)  Regulations.  (1)  Entry  into  this 
safety  zone  is  prohibited  by  all  vessels 
greater  than  65  feet  unless  authorized  by 
the  Captain  of  the  Port,  Hampton  Roads, 
Virginia,  or  his  designated 
representative.  The  general 
requirements  of  }  165.23  also  apply  to 
this  regulation. 

(2)  Persons  or  vessels  requiring  entry 
into  or  passage  through  the  safety  zone 
must  first  request  authorization  from  the 
Captain  of  the  Port  or  his  designated 
representative.  The  Captain  of  the  Port 
Hampton  Roads  can  be  contacted  at 
telephone  number  (804)  441-3307  or  may 
be  contacted  via  Coast  Guard  Group, 
Hampton  Roads.Virginia  on  VHF 
channels  13  and  16. 

Dated:  July  7. 1992. 

G.I.E.  ThomtoD. 

Captain.  U.S.  Coast  Guard.  Captain  of  the 

Port,  Hampton  Roads. 

[FR  Doc  92-16811  Filed  7-15-92;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  1E394«/R114«;  Fm.-407»-21 

PMticid*  ToiTanc—  for  Aluminum 
Trfs  (O-Etttylphosphonate):  Correction 

AQfNCV:  Environmental  Protection 

Agency  (EPA). 

ACnow:  Final  rule;  correction. 

ttlMMftfrr  EPA  issued  a  ftnal  rule  in  the 
Federal  Register  of  May  28. 1992  that 
revised  the  table  of  commodities  listings 
in  40  CFR  160.415(a)  and  inadvertly 
omitted  several  commodities  that  had 
been  added  in  a  previous  docimient. 
This  technical  correction  document 
reinstates  the  commodities. 
EFFCCnVE  DATE:  This  correction  is 
effective  July  16. 1992. 
FOR  FWrrHCR  INFOfMIATION  CONTACT:  By 
mail:  Hoyt  Jamerson,  Emergency 
Response  and  Minor  Use  Section  (H- 
7505C),  Registration  Division.  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.  SW.. 
Washington.  DC  20460.  Office  location 
and  telephone  number  Rm.  716C,  CM 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA  22202.  (703)-305-5310. 
SUPfLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  28, 1992  (57  FR 
22435),  EPA  amended  40  CFR  180.415(a) 
to  add  a  nonregionally  restricted 
registration  of  the  fungicide  aluminum 
tris  (O-ethylphosphonate)  in  or  on  the 
raw  agricultiu-al  commodity  fresh 
ginseng  root.  The  document  set  out  a 
revised  table  for  pargraph  (a),  but 
inadvertly  omitted  the  commodities 
brassica  (cole)  leafy  vegetables  group, 
leafy  vegetables  (except  brassica 
vegetable)  group,  and  onions,  dry  bulb 
that  had  been  added  in  a  fmal  rule 
issued  in  the  Federal  Register  of  April  1, 
1992  (57  FR  10998).  This  technical 
correction  doamient  reinstates  these 
commodities  by  reissuing  the  table  in  40 
CFR  180.415(a). 

This  document  contains  corrections 
and  technical  amendments  only  and 
does  not  require  notice  and  comment,  5 
U.S.C.  553. 

List  of  Subjects  In  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  coounodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  June  26. 1992.  | 

DoitglM  D.  Campt. 

Director,  Office  of  Pesticide  Programs. 

Therefore.  40  CFR  part  180  is 
corrected  as  follows: 


1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Audiotity:  21  U.S.C.  346a  and  371. 

2.  In  {  180.415.  the  table  in  paragraph 
(a)  is  revised  to  read  as  follows: 

Siaa415    Aluminum  trto<0- 
sthytphosphowts);  toterancss  tar  residuM. 

(a)*    •    * 


Cofnmodtty 


Parts  per 


Brassica  (cole)  leafy  vegetables  group. 

Carwbeoies 

Citrus. 


Girweng  root  Iresh 

Leafy    vegetabtes    (except    brassica 

vegetables)  group - 

Pineapple 

Pneappie  fodder 

Pv>eapp*e  forage  — 

Ooions.  dry  be* - 


55 
0.1 
0.5 
01 

80 
0.1 
0.1 

0.1 
0.5 


[FR  Doc  92-16631  Filed  7-15-92:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Part  383 
RIN  212S-AC9e 

Commercial  Driver's  License 
Reciprocity  WW)  Mexico 

AQENCV:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Final  rule. 

summary:  Notice  is  hereby  given  that 
the  Federal  Highway  Administrator  has 
determined  that  a  Licencia  Federal  de 
Conductor  issued  by  the  Mexican 
Federal  Government  meets  the 
commercial  driver  testing  and  licensing 
standards  contained  in  49  CFR  part  383. 
Accordingly,  the  Licencia  Federal  de 
Conductor,  as  described  herein,  will  be 
considered  to  be  the  single  commercial 
driver's  license  (CDL)  for  operation  in 
the  United  States  by  Mexican  drivers. 
Mexico  will  extend  similar  reciprocity  to 
holders  of  CDLs  issued  by  the  States 
and  the  District  of  Columbia.  Also,  a 
Mexican  driver  holding  a  Licencia 
Federal  de  Conductor  issued  by  Mexico 
will  be  prohibited  from  obtaining  any 
driver's  license  from  a  State  or  the 
District  of  Columbia. 
EFFECTnrE  date:  luly  16. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  lill  L  Hochman.  Office  of  Motor 
Carrier  Standards.  (202)  386-4001.  or  Mr. 
David  Oliver.  Office  of  Chief  Counsel. 
(202)  366-13Sa  Federal  Highway 


Administration.  400  Seventh  Street  SW.. 
Washington,  DC  20590.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m.  e.t..  Monday 
through  Friday,  except  legal  holidays. 
SUPPUEMCNTARV  INFORMATION:  Effective 
April  1. 1992.  no  person  shall  operate  a 
commercial  motor  vehicle  (CMV)  unless 
such  person  has  a  CDL  The  standards 
for  CDLs  are  found  at  49  CFR  part  383. 
In  summary,  this  part  requires  a  driver 
to  take  and  pass  knowledge  and,  if 
applicable,  driving  tests  which  meet 
Federal  minimum  standards  to  get  a 
CDL  Also.  CDLs  are  to  be  issued  by  the 
driver's  State  or  jurisdiction  of  domicile. 

An  exception  to  this  provision  is 
found  at  49  CFR  383.23(b),  Under  this 
exception,  the  Federal  Highway 
Administrator  is  authorized  to 
determine  the  compatibihty  of  the 
commercial  driver  testing  and  licensing 
standards  of  foreign  countries  (foreign 
jurisdictions)  with  those  of  the  United 
States.  Any  CMV  operator  who  is 
domiciled  in  a  foreign  jurisdiction 
which,  as  determined  by  the 
Administrator,  does  not  test  drivers  and 
issue  a  commercial  driver's  hcense 
(CDL)  that  is  either  in  accordance  with, 
or  similar  to,  the  standards  in  subparts 
F,  G.  and  H  of  part  383,  must  obtain  a 
nonresident  CDL  from  a  State  which 
does  comply  with  those  standards. 
These  drivers  from  foreign  jurisdictions 
must  possess  a  nonresident  CDL  in 
order  to  operate  a  CMV  after  April  1. 
1992,  in  the  United  States. 

Effective  December  29, 1988.  the 
FHWA  Administrator  determined  that 
commercial  drivers'  licenses  issued  by 
Canadian  Provinces  and  Territories  in 
conformity  with  the  Canadian  National 
Safety  Code  are  compatible  with  the 
CDL  standards  and  are  granted 
reciprocal  status  for  purposes  of  United 
States  law.  A  driver  holding  a 
commercial  driver's  license  issued  under 
the  Canadian  National  Safety  Code  may 
drive  in  the  United  States  on  that 
license;  at  the  same  time  the  driver  is 
prohibited  from  obtaining  a  nonresident 
CDL  or  any  other  type  of  driver's 
license,  from  a  State  or  other  jurisdiction 
in  the  United  States.  This  determination 
is  codified  as  a  footnote  to  49  CFR 
383.23(b). 

Negotiations  between  representatives 
from  the  United  States  and  the 
government  of  the  United  Mexican 
States  culminated  in  a  Memorandum  of 
Understanding  (MOU)  on  the  issue  of 
driver  license  reciprocity.  The  MOU  was 
signed  on  November  21, 1991,  by  former 
Secretary  of  Transportation,  Samuel  K. 
Skinner,  and  Mexican  Secretary  of 
Communications  and  Transportation. 
Andres  Caso  Lombardo.  and  is  attached 
as  appendix  A  to  this  preamble.  It 
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provides  that  the  parties  will  issoe 
licenses  for  CMV  drivers  that  confoim 
to  these  Federal  minimum  standards 
including  knowledge  and  skills  testing, 
disqualification  and  physical 
requirements  of  drivers.  The  most 
important  provisions  of  the  MOU  are 
summarized  below  and  provide 
essentially  that: 

1.  The  Licencia  Federal  de  Conductor 
will  be  issued  according  to  standards 
similar  to  the  CDL  testing  and  licensing 
standards. 

2.  On  April  1, 1992,  Mexican  drivers  of 
CMVs  entering  the  United  States  will  be 
required  to  have  a  new  Licencia  Federal 
de  Conductor  issued  to  comply  with  the 
standards  set  forth  in  the  MOU. 

3.  The  new  Licencia  Federal  de 
Conductor  will  be  recognized  by  all 
States  and  will  be  vahd  in  the  United 
States. 

4.  The  United  States  and  Mexico  will 
exchange  information  on  the 
disqualification,  revocation,  or 
cancellation  of  licenses. 

5.  CDLs  issued  by  a  State  in  the 
United  States  will  be  recognized  by 
Mexico.  (Access  for  United  States 
drivers  is  currently  being  negotiated  as 
part  of  the  North  American  Free  Trade 
Agreement.) 

Accordingly,  the  Administrator  has 
determined  that  the  testing  and  licensing 
standards  in  Mexico  for  the  Licencia 
Federal  de  Conductor  meet  the 
standards  contained  in  49  CFR  part  383. 

For  holders  of  a  current  Licencia 
Federal  de  Conductor,  the  Mexican 
Authorities  may  issue  a  new  Licencia 
Federal  de  Conductor  based  on  passage 
of  a  new  knowledge  test,  without 
requiring  a  skills  test,  if  such  applicant 
is  currently  employed  as  a  driver  and 
has  a  good  driving  record.  This  practice 
is  consistent  with  the  practice  in  the 
United  States,  as  permitted  by  Federal 
regulation  (49  CFR  383.77).  After  April  1. 
1992,  new  license  applicants  will  be 
required  to  take  the  skills  test  to  obtain 
the  new  Licencia  Federal  de  Conductor. 

It  should  be  noted  that  Mexican 
drivers  must  be  medically  examined 
every  2  years  to  receive  and  retain  the 
Licencia  Federal  de  Conductor,  no 
separate  medical  card  is  required  as  in 
the  United  States  for  drivers  in 
interstate  commerce.  As  the  Licencia 
Federal  de  Conductor  cannot  be  issued 
to  or  kept  by  any  driver  who  does  not 
pass  stringent  physical  exams,  the 
Licencia  Federal  de  Conductor  itself  is 
evidence  that  the  driver  has  met  medical 
standards  as  required  by  the  United 
States.  Therefore,  Mexican  drivers  with 
a  Licencia  Federal  de  Conductor  do  not 
need  to  possess  a  medical  card  while 
driving  a  CMV  in  the  United  States. 


The  United  States  is  considering  the 
possibility  of  incorporating  the  medical 
qualification  process  into  the  CDL 
issuance.  If  and  when  that  occurs,  the 
CDL,  like  the  Licencia  Federal  de 
Conductor,  will  be  evidence  that  the 
driver  has  met  medical  standards. 

After  April  1, 1992,  consistent  with  the 
MOU  and  to  preserve  the  single  license 
concept  United  States  licensing 
jurisdictions  will  not  issue  nonresident 
CDLs  to  drivers  domiciled  in  Mexico. 
Mexico  is  extending  similar  reciprocity 
to  holders  of  CDLs  issued  by  the  States 
in  conformity  with  the  United  States 
standards. 

This  publication  constitutes  notice  to 
the  States  that  the  same  preemptive 
effect  is  present  with  respect  to  the 
Licencia  Federal  de  Conductor  as  with  a 
license  issued  by  States  of  the  United 
States.  Therefore,  all  United  States 
licensing  jurisdictions  are  required  by 
statute  and  regulation  to  grant 
reciprocity  to  the  Mexican  licenses.  In 
addition.  States  which  do  not  comply 
with  the  provisions  of  the  MOU  may 
have  Federal  highway  funds  withheld 
for  each  year  that  the  State  is  in 
noncompliance  starting  in  October  of 
1993. 

The  substance  of  this  notice  is 
incorporated  as  a  footnote  in  regulatory 
text  of  49  CFR  part  383  by  means  of  a 
technical  amendment  which  is  set  forth 
below. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12291  (Federal 
Regulation)  and  EKJT  Regulatory 
Policies  and  Procedures 

The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291  or  a 
significant  regulation  under  (he 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  The 
amendment  in  this  document  is 
primarily  technical  in  nature  and  is 
needed  solely  to  update  the  regulations 
to  include  an  enabling  agreement 
between  the  government  of  Mexico  and 
the  United  States.  For  these  reasons  and 
since  this  rule  imposes  no  additional 
burdens  on  the  States  or  other  Federal 
agencies,  the  FHWA  finds  good  cause  to 
make  this  regulation  final  without  prior 
notice  and  opportunity  for  comments 
and  without  a  30-day  delay  in  effective 
date  under  the  Administrative 
Procedure  Act.  For  the  same  reasons, 
and  because  it  is  not  anticipated  that 
such  action  would  result  in  the  receipt  of 
useful  information,  notice  and 
opportunity  for  comment  are  not 
required  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation. 


Since  the  changes  in  this  document 
are  primarily  technical  in  nature,  the 
anticipated  economic  impact,  if  any,  is 
minimal.  Therefore,  a  full  regulatory 
evaluation  is  not  required. 

Regulatory  Flexibility  Act 

In  compliance  with  tfie  Regulatory 
Flexibility  Act  (Pub.  L  96-354,  5  U.S.C. 
605(b)).  the  FHWA  has  evaluated  the 
effects  of  this  rule  on  small  entities,  and 
hereby  certifies  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  rule  does  not  have  sn^icient 
federahsm  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Nimiber  20.217, 
Motor  Carrier  Safety.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  on  Federal  programs  and 
activities  apply  to  this  program. 

Paperwork  Reduction  Act 

This  action  does  not  contain  a 
collection  of  information  requirement  for 
purposes  of  the  Paperwork  Reduction 
Act  of  1980.  44  U.S.C  3501  et  seq. 

National  Envirorunental  Policy  Act 

The  agency  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.]  and  has  determined 
that  this  action  would  not  have  any 
effect  on  the  quality  of  the  environment 

Regulation  Identifier  Number 

The  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  contained  in  the  heading 
of  this  document  can  be  used  to  cross 
reference  this  action  with  the  Unified 
Agenda. 

List  of  Subjects  in  49  CFR  Fart  383 

Commercial  driver's  license 
documents.  Commercial  motor  vehicles. 
Highways  and  roads.  Motor  carriers 
licensing  and  testing  procedures,  and 
Motor  vehicle  safety. 
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Appendix  A  \ 

Note:  This  appendix  will  not  appear  in  the 
Code  of  Fedefal  Regulations. 


I  of  Undeistandng  Between  the 

CovenuBeot  of  the  United  Stelae  of  America 
and  the  Government  of  the  Uidted  Mexican 
Stetaa  Reiaifaig  to  dia  Reoognitioo  and 
VaUdty  of  Caanefcial  Driver's  licenses  and 
Uoaodas  Federales  de  Conductor 

The  govenunent  of  the  United  States  of 
America  and  the  government  of  the  United 
Mexican  Stetes.  hereinafter  referred  to  as  the 
parties: 

Having  established  the  subgroup  on 
Commercial  Driver's  Licenses  and  Licencias 
Federales  de  Conductor  of  the  U.S.-Mexico 
transportetion  working  group; 

Recognizing  the  close  commercial 
relationship  between  the  two  countries  and 
desiring  to  facilitete  dynamic  transborder 
transportation: 

Considering  the  understanding  concerning 
a  framework  of  principles  and  procedures  for 
consultation  regarding  trade  and  investment 
relations  signed  on  November  6. 1987; 

Considering  the  review  of  the  rules  and 
regulations  of  both  countries  relating  to  the 
licensing  of  drivers  engaged  in  commercial 
operations: 

Desiring  the  harmonization  of  both  parties' 
regulations; 

Desiring  the  mutual  acceptance  of 
Commercial  Driver's  Licenses  and  Licencias 
Federates  de  Conductor  and 

Seeking  to  further  the  objective  of 
providing  greater  safety  on  the  roadways  of 
both  countries: 

Have  agreed  as  follows: 

Article  1 
Definitions 

For  the  purpose  of  this  memorandum  of 
understanding,  including  its  Annex  which 
forms  an  integral  part  thereof: 

(A)  Commercial  Driver's  License  means  a 
license  issued  by  a  State  of  the  United  States 
of  America  or  the  District  of  Columbia  in 
accordance  with  U.S.  statutory  and 
regulatory  requirements  to  an  individual 
which  authorizes  the  individual  to  operate  a 
class  of  commercial  motor  vehicle: 

(B)  Non-resident  Commercial  Driver's 
License  means  a  Commercial  Driver's 
License  issued  to  an  individual  domiciled  in  a 
foreign  country; 

(C)  Licencia  Federal  de  Conductor  means  a 
license  issued  by  the  Secretariat  of 
Communication  and  Transport  of  the  United 
Mexican  States  which  authorizes  a  person  to 
drive  vehicles  engaged  in  Federal  public 
service  and  private  vehicles  of  companies 
and  industries  which  transport  products 
requiring  the  use  of  Mexican  Federal 
hi^ways; 

(D)  Driver  means  an  individual  who 
operates  a  motor  vehicle  in  interstate  and 
foreign  commerce  in  the  territory  of  either 
party; 

(E)  Resident  means  a  person  who 
maintains  in  the  territory  of  either  party  a 
tnie,  fixed,  and  permanent  home  and 
principal  place  of  living  to  which  the  person 
has  the  intention  of  returning  whenever  the 
person  is  absent;  and 


(F)  Subgroup  means  the  Subgroup  on 
Commercial  Driver's  Licenses  and  Licencias 
Federales  de  Conductor  established  by  the 
U.S.-Mexico  Transportation  Working  Group. 

Article  2 

Muhial  Recognition  and  Grant  of  Rights 

(1)  No  later  then  April  1. 19B2,  each  party 
shall  require  drivers,  licensed  pursuant  to  its 
authority,  to:  (1)  Successfully  complete  a 
knowledge  exam  meeting  the  standards  set 
forth  in  Article  1(A)  of  the  Annex,  which 
forms  an  integral  part  of  this  MOU:  (2) 
successfully  complete  a  skills  exam  meeting 
the  standards  set  forth  in  Article  1(B)  of  the 
Annex:  and  (3)  meet  its  established  medical 
standards.  Drivers  fulfilling  these 
requirements,  if  othenvise  qualified  to 
operate  the  appropriate  class  of  vehicle,  shall 
be  issued  a  Commercial  Driver's  License  or  a 
Licencia  Federal  de  Conductor,  as 
appropriate,  consistent  with  Article  1(b)(3)  of 
the  Annex. 

(2)  On  April  1, 1992.  all  Commercial 
Driver's  Licenses  and  Licencias  Federales  de 
Conductor  issued  pursuant  to  Paragraph  1 
shall  be  given  complete  recognition  and 
validity  by  Federal  and  State  authorities  in 
both  countries. 

(A)  A  resident  U.S.  driver  operating  a 
motor  vehicle  «vho  possesses  a  valid 
Commercial  Driver's  License  issued  pursuant 
to  Paragraph  1  shall  not  be  required  to  obtain 
a  Licencia  Federal  de  Conductor  to  operate  in 
the  United  Mexican  States. 

(B)  A  resident  Mexican  driver  operating  a 
motor  vehicle  who  possesses  a  valid  Licencia 
Federal  de  Conductor  issued  pursuant  to 
Paragraph  1  shall  not  be  required  to  obtain  a 
non-resident  Commercial  Driver's  License  to 
operate  in  the  United  States  of  America; 

(C)  Drivers  possessing  a  Commercial 
Driver's  License  or  a  Licencia  Federal  de 
Conductor  may  drive  only  those  classes  of 
vehicles  for  which  they  have  been  tested  and 
licensed  to  drive. 

(3)  Should  either  party  be  unable  to 
implement  the  provisions  of  Paragraph  1,  that 
party  shall  inform  the  other  party.  In  such 
event,  the  parties  shall  consult  for  the 
purpose  of  agreeing  upon  a  new  date  for  the 
mutual  recognition  of  Commercial  Driver's 
Licenses  and  Licencias  Federales  de 
Conductor  as  provided  for  in  Paragraph  2.  In 
the  interim,  neither  party  shall  be  obligated  to 
comply  with  the  provisions  of  Paragraph  2. 

Article  3 

Medical  Qualification 

In  recognition  of  the  medical  quahfication 
program  for  a  Licencia  Federal  de  Conductor, 
the  United  States  of  America  shall  conduct  a 
comprehensive  study  of  processes  for 
including  driver  medical  qualification 
determinations  within  its  commercial  driver's 
licensing  process. 

Artide4 
AppUcation  of  Law 

U.S.  and  Mexican  drivers  of  motor  vehicles 
referred  to  in  Article  2(2)  shall  be  subject  to 
the  applicable  laws  and  regulations  of  the 
countiy  in  which  they  operate  anch  motor 
vehicle*. 


Article  5 

Exchange  of  Information 

On  a  regular  basis,  but  not  less  than 
annually,  the  parties  shall  exchange 
information  relevant  to  suspensions  or 
revocations  of  Commercial  Driver's  Licenses 
or  Licencias  Federales  de  Conductor,  or 
convictions  (either  administrative  or  judicial] 
resulting  firom  traffic  violations.  The  parties 
shall  exchange  general  information  regarding 
Commercial  Driver's  Licenses  and  Licencias 
Federales  de  Conductor.  The  scope  of  the 
information  exchanged  shall  be  determined 
by  the  subgroup  as  set  forth  in  Article  11  of 
the  Annex. 

Articled 

Continuation  of  Subgroup 

The  subgroup  shall  unless  otherwise 
agreed,  verify  the  implementation  of  the 
requirements  established  by  this 
memorandum  of  understanding.  Article  UI  of 
the  Annex  sets  forth  the  future  activities  of 
the  subgroup. 

Article  7 
Implementation 

The  agencies  responsible  for  the 
implementation  of  the  provisions  of  this 
memorandum  of  understanding  shall  be  the 
Department  of  Transportation  for  the  United 
States  of  America  and  the  Secretariat  of 
Communication  and  Transport  for  the  United 
Mexican  States. 

Article  8 

Consultations 

Either  party  may,  at  any  time,  request 
consultations  relating  to  the  implementation 
of  this  memorandum  of  understanding.  Such 
consultations  shall  begin  at  the  earliest 
possible  date,  but  not  later  than  60  days  after 
a  party  makes  a  request,  unless  otherwise 
agreed.  Each  party  shall  prepare  and  present 
during  such  consultations  relevant  evidence 
in  support  of  its  position  to  facilitate 
consultations. 

Article  9 
Entry  Into  Force 

This  memorandum  of  understanding  shall 
enter  into  force  upon  the  date  of  signature. 

Article  10 
Termination 

Either  party  may.  at  any  time,  give  notice  in 
writing  to  the  other  party  of  its  decision  to 
terminate  this  memorandum  of 
understanding.  Such  termination  shall  take 
effect  one  hundred  and  eighty  (180)  days  after 
such  notice. 

Article  11 
Amendments 

'This  memorandum  of  understanding  may 
be  amended  at  any  time  by  the  agreement  of 
both  parties.  Any  amendment  shall  enter  into 
force  upon  an  exchange  of  diplomatic  notes. 

In  witness  whereof,  the  undersigned,  being 
duly  authorized  by  their  respective 
governments,  have  signed  this  memorandum 
of  understanding. 


Federal  Ragbter  /  Vol.  57.  No.  137  /  Thureday.  luly  16.  1992  /  Rules  and  Regulationg         31457 


Done  in  duplicate  at  Washington.  DC  in  the 
English  and  Spanish  languages,  eadi  of  which 
shall  be  of  equal  authenticity,  this  Zlst  day  of 
November,  nineteen  hundred  and  ninety  one. 

For  the  Govemmenl  of  the  United  States  of 
America: 

Samuel  K.  Skinner 

For  the  Govenunent  of  the  United  Mexican 
States: 

Caso  Lomabado 

Annex 

/.  Standards  for  the  Licensing  Process  of 
Commercial  Driver's  Licenses  ondLicencios 
Federales  de  Conductor 

A.  Driver's  Knowledge  Test 

1.  In  accordance  with  Article  2  of  the  MOU, 
each  party  shall  require  its  applicant  for  a 
Commercial  Driver's  license  or  a  Licencias 
Federales  de  Conductor  to  successfully 
complete  a  driver's  knowledge  test  The 
Licencias  Federales  de  Conductor  will  be 
issued  in  accordance  %vith  Article  126  of  the 
Law  of  General  Means  of  Communication 
and  Articles  47  and  48  of  the  Transport 
Regulation  on  Federal  Highways.  TTie 
Commercial  Driver's  License  shall  be  issued 
in  accordance  with  49  U.S.  Code  of  Federal 
Regulations  part  383.  In  both  cases,  the 
knowledge  content  areas  of  the  driver's 
knowledge  test  shall  be  comparable  to  the 
knowledge  content  areas  contained  in  the 
Commercial  Driver's  License  standards  as  set 
forth  in  49  MS.  Code  of  Federal  Regulations 
part  383  and  regulations  to  be  promulgated  by 
the  United  Mexican  States  before  April  1992. 
An  applicant  shall  only  be  tested  on  the 
portion  of  the  knowledge  content  areas  that 
are  relevant  (o  the  type  of  vehicle  the 
applicant  will  be  licensed  to  drive. 

2.  The  driver's  knowledge  test  for 
applicants  for  a  Licencia  Federal  de 
Conductor  shall:  (A)  Include  questions  on 
each  of  the  knowledge  content  areas  referred 
to  in  Paragraph  1  above;  (B)  contain  at  least 
(80)  questions:  and  (C)  be  based  on  a  passing 
score  of  eighty  (80)  percent 

3.  The  format  of  the  driver's  knowledge  test 
given  by  any  state  of  the  United  States  of 
America  or  the  District  of  Columbia  for 
Conmiercial  Driver's  Licenses  and  by  the 
United  Mexican  States  for  the  Licencia 
Federal  de  Conductor  need  not  be  similar. 
For  example,  the  United  States  of  America 
shall  administer  a  "general  knowledge"  test 
to  all  commercial  drivers  regardless  of  the 
class  of  Commercial  Driver's  License  for 
which  the  applicant  apphes.  The  United 
States  of  America  shall  also  administer 
separate  "air-brake"  and  "endorsement" 
tests  to  drivers  of  specialized  vehicles.  The 
"general  knowledge",  "air  brake",  and 
"endorsement"  tests  shall  be  based  on  the 
knowledge  content  areas  referred  to  in 
Paragraph  1  above.  The  United  Mexican 
States  shall  administer  a  separate  test  for 
each  of  the  license  classes  that  incorfxirates 
all  of  the  knowledge  content  areas  referred  to 
in  Paragraph  1  above  for  the  types  of  vehicles 
that  fall  within  the  license  class. 

B.  Driver's  Skills  Test 

1.  In  accordance  with  Articie  2  of  the  MOU, 
each  party  shall  require  its  applicant  for  a 
Commercial  Driver'9  License  or  a  licencia 


Federal  de  Conductor  to  successfully 
complete  a  driver's  skills  test.  The  Licencia 
Federal  de  Conductor  will  be  issued  in 
accordance  with  Article  128  of  the  Law  of 
General  Means  of  Communication  and 
Articles  47  and  48  of  the  Transport 
Regulation  on  Federal  Highways.  The 
Commercial  Driver's  License  shall  be  issued 
in  accordance  with  49  U.S.  Code  of  Federal 
Regulations  part  383.  In  both  cases,  the  skills 
content  areas  of  the  driver's  skills  test  shall 
be  comparable  to  the  skills  content  areas 
Containied  in  the  Commercial  Driver's  License 
standards  as  set  forth  in  49  U.S.  Code  of 
Federal  Regulations  part  383  and  regulations 
to  be  promulgated  by  the  United  Mexican 
States  before  April  1992.  The  driver's  skills 
test  shall  be:  (a)  Given  in  a  conunercial  motor 
vehicle  that  is  representative  of  the  class  of 
vehicles  the  driver  will  be  licensed  to  drive; 
and  (b)  conducted  in  on-street  conditions  or  a 
combination  of  on-street  and  off-street 
conditions. 

2.  The  parties  shall  review  the  feasibility  of 
incorporating  the  use  of  simulators  in 
administering  part  of  the  skills  test. 

3.  The  Commercial  Driver's  License  and  the 
licencia  Federal  de  Conductor  shall  indicate 
on  the  document  that  it  reflects  the  agreed 
upon  standards  referred  to  in  paragraphs  I 
(a)(1)  and  (b)(1). 

//.  Exchange  of  Information 

1.  In  accordance  with  Article  5  of  the  MOU, 
the  parties  shall  exchange  information 
regarding  Commercial  Driver's  Licenses  and 
Licencias  Federales  de  Conductor.  The  scope 
of  the  information  exchanged  shall  be 
determined  by  the  subgroup.  With  regard  to 
Information  relevant  to  suspensions  or 
revocations  of  a  Commercial  Driver's  License 
or  Licencia  Federal  de  Conductor,  or 
convictions  (either  administrative  or  judicial) 
resulting  from  traffic  violations,  the  following 
information  shall  be  exchanged:  (a) 
Convictions  (either  administrative  or  judicial) 
that  result  from  violations  committed  by 
drivers  of  one  party  while  driving  in  the 
territory  of  the  other  party;  and  (b) 
suspensions  and  revocations  of  a  resident 
driver's  Commercial  Driver's  License  or 
Licencia  Federal  de  Conductor  because  of 
violations  committed  in  the  territory  of  the 
issuing  party.  Each  party  shall  take 
appropriate  action,  consistent  with  its 
national  laws,  against  its  drivers  based  on 
this  information. 

Z.  At  a  minimum,  the  information  shall 
contain  the  name  of  the  driver,  the  driver's 
license  number,  the  date  of  conviction,  the 
specific  offense,  the  location  of  the  offense, 
and  the  State  issuing  the  license  for  U.S. 
drivers. 

///.  Activities  of  the  Subgroup 

1.  In  accordance  with  Article  6  of  the  MOU, 
the  subgroup  shall  be  convened  as  necessary 
to  discuss  the  effective  implementation  of  the 
provisions  of  the  MOU.  The  first  meeting 
shall  be  held  not  later  than  March  1, 1992,  to 
prepare  for  the  full  implementation  of  the 
MOU. 

2.  To  facilitate  the  exchange  of  information 
required  by  Article  5  of  the  MOU  and  Article 
0  of  the  Annex,  the  subgroup  shall  convene 
as  necessary  to  detennine  the  scope  of 


infonnation  on  Commercial  Driver's  Licenses 
and  licencias  Federales  de  Conductor  to  be 
exchanged.  The  subgroup  shall  determine  the 
methods  and  process  for  exchange  of  this 
information  and  information  relevant  to 
snspensions  or  revocation  of  a  Commercial 
Driver's  license  or  Licencias  Federales  de 
Conductor,  or  convictions  (either 
administrative  or  judicial)  resulting  from 
traffic  violations  by  December  31. 1991,  or 
another  date  as  mutually  agreed. 

3.  By  December  31, 1991,  or  another  date  as 
mutually  agreed,  the  subgroup  shall  agree 
upon  an  indicator  on  the  Commerdal  Driver's 
License  and  the  licencias  Federales  de 
Conductor  to  show  that  the  license  reflects 
the  agreed  upon  standards  referred  to  in 
paragraphs  I  (a)(1)  and  (b)(1)  of  the  Annex. 

4.  In  accordance  with  Article  3  of  the  MOU. 
and  in  recognition  of  the  United  Mexican 
States'  Medical  Qualification  Program  for  the 
Licencias  Federales  de  Conductor,  U.S. 
members  of  the  subgroup  and  other  \iS. 
officials  will  visit  the  United  Mexican  States 
to  observe  its  medical  exam  system  and 
procedures  for  the  Licencias  Federales  de 
Conductor,  as  well  as  to  identify  differences 
between  the  processes  used  by  each  party  to 
review  medical  qualifications  of  drivers  of 
commercial  vehicles.  The  purpose  of  the  visit 
is  to  help  detennine  if  the  procedures  used  in 
the  Mexican  medical  qualification  program 
are  adaptable  to  the  U.S.  commercial  driver's 
bcensing  process. 

Issued  on:  )uly  9, 1992. 
TJ).  Larson, 
Administrator. 

In  consideration  of  the  foregoing,  the 
FHWA  hereby  amends  title  49,  Code  of 
Federal  Regulations,  chapter  UL 
subchapter  B,  as  set  forth  below. 

PART  383— COMMERCIAL  DRIVER'S 
LICENSE  STANDARDS; 
REQUIREMENTS  AND  PENALTIES 
[AMENDED] 

1.  The  authority  citation  for  49  CFR 
part  383  is  revised  to  read  as  follows: 

Authority:  49  U.S.C  3102: 40  U.&C  a^i. 
12701  et  seq;  46  CFK  1.48. 

{3S3.23    lAmwMtodl 

2.  In  9  383.23,  paragraph  (b)  is 
amended  by  revising  footnote  ntimber 
one  to  read  as  follows: 

9  383.23    ConMMfcW  onvsr  a  Icwwc 
•        •        •        *        * 

(b)  Exception.*  *  *  > 

[FR  Doc  02-16688  Filed  7-15-92;  8:45  am] 
COOK  4tie-2a-« 


■  BTecttve  December  29. 108S.  the  Administrstor 
determined  that  commercial  driven'  licenseet 
issued  by  Canadian  Province*  and  Tenitoriet  In 
conformity  with  the  Canadian  National  Safety  Code 
are  in  accordance  with  the  ilandardt  of  this  part. 
Effective  Novenil>er  21, 19B1.  the  Administrator 
determined  that  the  new  Licencia*  Federales  de 
Conductor  issued  by  the  United  Mexican  Stale*  are 
in  accordance  with  the  standards  of  this  part. 

Conlinued 
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49  CFR  Part  391 

[FHWA  Oocliet  No.  IIC-92-27) 

Qualification  of  Drivers;  Vision 
Waivers 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  final  disposioon. 

summary:  The  FHWA  announces  its 
decision  to  issue  waivers  of  the  vision 
requirements  [49  CFR  391.41(b)(10))  to 
drivers  who  meet  certain  conditions  set 
forth  in  this  document.  The  FHWA  will 
continue  to  process  the  applications 
already  received,  and  waivers  will  be 
issued  to  eligible  drivers  in  the  order 
their  applications  were  received  by  the 
FHWA.  The  FHWA  will  continue  to 
accept  applications  for  waiver  of  the 
vision  requirements  until  September  21, 
1992.  i 

EFFECTIVE  DATE:  This  document  is 
effective  on  July  16, 1992. 
ADDRESSES:  Applications  may  be 
submitted  to  the  Vision  Waiver 
Program,  400  Seventh  Street.  SW., 
Washington,  DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT. 
For  program  information  about  the 
waiver  program,  please  contact  Mr. 
Neill  L  Thomas  or  Mrs.  Eliane  Viner, 
Office  of  Motor  Carrier  Standards  at 
(202)  366-2981.  If  you  have  legal 
questions,  you  may  contact  Mr.  Eric  A. 
Kuwana  or  Mr.  Raymond  W.  Cuprill, 
Office  of  Chief  Counsel  at  (202)  365- 
0634.  Both  of  the  above  offices  are 
located  at  the  Federal  Highway 
Administration,  Seventh  Street,  SW., 
Washington,  DC  20590.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m.,  e.t.,  Monday 
through  Friday,  except  legal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Waiver  Background 

On  March  25. 1992,  the  FHWA 
published  a  notice  in  the  Federal 
Register  (57  FR  10295)  to  announce  its 
intent  to  accept  applications  for  waiver 
of  the  vision  requi.-ements,  as  contained 
in  the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs),  49  CFR 
391.41(b)(10).  The  March  25  notice  sets 
forth  the  proposed  program  to  waive  the 
vision  requirements  for  drivers  who 
meet  certain  conditions.  As  a 
supplement  to  tlie  March  25  notice,  a 
June  3  notice  m.odified  some  tf  the 


Thercfijre.  under  the  single  license  provision  of 
S  383.21.  a  d.nver  holding  a  cominercial  dnver'i 
license  issued  under  Ihe  Canadian  National  Safety 
Code  or  a  new  Licencia  Federal  de  Cenductor 
issued  by  Mexico  is  prohibited  from  obtaintng 
nonresident  CUL.  or  any  other  type  of  driver  s 
li,-  pnse.  from  a  State  or  other  pirisdiction  in  the 
L'niivd  Slates. 


program's  conditions,  clarified  some  of 
its  details,  and  requested  comments 
(Docket  No.  MC-92-27)  on  the  proposed 
vision  waiver  program.  The  comment 
period  on  the  proposed  waiver  program 
closed  on  July  6. 1992.  All  comments 
received  have  been  carefully  analyzed 
during  the  process  which  led  to  the 
decision  to  proceed  with  the  vision 
waiver  program  and  to  publish  this 
notice  of  final  disposition. 

Concurrent  Rulemaking 

This  waiver  program  will  complement 
the  FHWA's  efforts  to  review,  and  to 
eventually  amend,  its  vision 
requirements  through  a  rulemaking 
action.  Drivers  of  commercial  motor 
vehicles  (CMVs)  have  been  required  to 
meet  specific  Federal  vision 
requirements  since  1937.  Although  the 
FHWA  has  spent  many  resources  on 
studies  to  ascertain  the  effects  of  vision 
deficiencies  on  driving  safety,  the 
current  vision  requirements  have  not 
been  modified  since  1971. 

As  part  of  an  ongoing  process  to 
reassess  its  regulations,  the  FHWA 
published  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  on 
February  28  of  this  year  (57  FR  6793),  to 
review  the  FHWA's  vision  requirements, 
as  currently  contained  in  the  driver 
qualification  requirements  of  the 
FMCSRs,  49  CFR  part  391.  Although  the 
comment  period  on  the  ANPRM  (Docket 
No.  MC-91-1)  remained  open  until  April 
28. 1992.  the  FHWA  published  its  notice 
of  intent  to  accept  applications  for 
waivers  on  March  25.  The  comments  to 
the  ANPRM  and  the  June  3  notice  have 
been  analyzed  by  the  FHWA  and  have 
been  considered  in  the  decision  to  issue 
vision  waivers.  This  waiver  program 
does  not  constitute  a  final  disposition  of 
the  rulemaking  initiated  by  the  ANPRM 
of  February  28. 

As  part  of  the  concurrent  rulemaking 
process  initiated  by  the  February  28 
ANPRM.  the  FHWA  contracted  with 
Ketron.  Inc  to  study  the  relationship 
between  visual  disorders  and 
commercial  motor  vehicle  safety.  Copies 
of  the  Ketron  study,  entitled  "Visual 
Disorders  and  Commercial  Drivers."  are 
now  available  for  distribution  and  a 
copy  has  been  placed  in  the  docket  to 
the  ANPRM.  The  Ketron  study 
illuminated  the  lack  of  empirical  data  to 
establish  a  link  between  vision 
disorders  and  commercial  motor  vehicle 
safety.  The  study  also  failed  to  provide 
a  sufficient  foundation  on  which  to 
propose  a  satisfactory  vision  standard 
for  drivers  of  CMVs  in  interstate 
commerce. 

As  explained  in  the  notices  of  March 
25  and  June  3,  the  waiver  program  will 
enable  the  FHWA  to  conduct  a  study 


comparing  a  group  of  experienced, 
visually  deficient  drivers  with  a  control 
group  of  experienced  drivers  who  meet 
the  current  Federal  vision  requirement*. 
This  study  will  provide  the  empirical 
data  necessary  to  evaluate  the 
relationships  between  specific  visual 
deficiencies  and  the  operation  of  CMVs. 
The  data  will  permit  the  FHWA  to 
properly  evaluate  its  current  vision 
requirement  in  the  context  of  actual 
driver  performance,  and.  if  necessary, 
establish  a  new  vision  requirement 
which  is  safe,  fair,  and  rationally  related 
to  the  latest  medical  knowledge  and 
highway  technology. 

Comments 

The  FHWA  received  over  50  separate 
comments  in  response  to  the  June  3 
notice,  a  few  of  which  bore  multiple 
signatures  of  drivers  in  favor  of  the 
proposal.  The  FHWA  has  also  received 
over  1,000  applications  for  waivers  from 
visually  deficient  drivers.  All  but  four  of 
the  comments  supported  the  vision 
waiver  program  as  proposed,  or,  in  a 
few  cases,  with  slight  modifications.  The 
Owner-Operator  Independent  Drivers 
Association  supports  the  vision  waiver 
program  and  its  conditions  because 
"[CJommercial  vehicle  operators  with 
visual  deficiencies  have  proven  to  be 
safe  and  successful  drivers  in  intrastate 
commerce  and  within  commercial 
zones."  Two  presidents  of  local  chapters 
of  the  International  Brotherhood  of 
Teamsters  support  the  waiver  program 
as  proposed  because  it  will  allow  some 
of  their  members,  who  have 
demonstrated  safe  driving  records  over 
many  years,  to  retain  their  jobs.  A 
member  of  Congress,  an  attorney 
representing  a  driver,  and  the  Assistant 
Majority  Leader  for  the  Illinois  House  of 
Representatives  wrote  to  support  the 
vision  waiver  program  on  behalf  of 
visually  defipient  drivers  of  CMVs. 
Comments  from  drivers  were  unanimous 
in  support  of  the  vision  waiver  program. 
The  Advocates  for  Highway  and  Auto 
Safety  (AHAS),  an  association  based  in 
Washington,  DC,  submitted  material  for 
consideration  along  with  its  comments 
opposing  the  vision  waiver  program.  The 
AHAS  stated  that  the  FHWA 
improperly  invoked  both  the 
Rehabilitation  Act  of  1973  (Pub.  L.  93- 
112,  87  Stat.  355,  as  amended)  and  the 
Americans  with  Disabilities  Act  of  1990 
(ADA)  (Pub.  L  101-336, 104  Stat.  327,  as 
amended)  to  justify  the  vision  waiver 
program.  The  FHWA  fully 
acknowledges  that  neither  of  these  acts 
mandates  changes  to  the  driver 
qualification  requirements  in  the 
FMCSRs.  Rather,  the  ADA  contains 
general  goals  that  Federal  agencies. 
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although  not  required  should  consider 
when  making  policy  deasions  or  taking 
actions  which  affect  persons  with 
disabilities  Individualized 
determinations  and  the  use  of  qualified 
individuals  with  disabdities  are 
unquestionably  the  goals  of  this 
legislation  and  should  be  important 
factors  in  the  FHWA  s  decisionmaking 
process. 

The  AHAS  and  the  Insurance  Institute 
for  Highway  Safety  (BUS]  assert  that 
the  FHWA's  sUtdy,  "Visual  Disorders 
and  Commercial  Drivers"  (November 
1901).  and  other  prior  studies  provide  a 
sufTicient  basis  for  creating  a  new,  more 
stringent  vision  requirement  in  the 
FMCSRs.  To  the  contrary,  the  FHWA 
believes  that  the  results  of  the  Ketron 
study,  and  those  before  it,  do  not 
provide  a  sufficient  nexus  between  the 
current  vision  requirements  and  driving 
performance.  Therefore,  the  FHWA 
believes  that  the  data  collected  from  the 
research  study  accompanying  the  vision 
waiver  program  will  provide  the 
necessary  biformation  to  proceed  with 
rational,  performance-oriented 
rulemaking. 

The  AHAS  also  challenges  the  vision 
waiver  program  as  being  inconsistent 
with  the  statutory  responsibilities  of  the 
FHWA  because  its  actions  must 
"enhance  the  safety  of  commercial 
motor  vehicle  operations  and  the  health 
of  commercial  motor  vehicle  drivers." 
This  quote  from  the  Motor  Carrier 
Safety  Act  of  1984  (Pub.  L  98-554.  98 
Stat.  2832,  as  amended)  is  taken  out  of 
context,  and  hence,  is  misleading.  In  the 
1984  Act.  Congress  expressly  authorized 
the  Department  of  Transportation  (DOT) 
to  "waive,  in  whole  or  in  part, 
application  of  any  regulation  issued 
under  this  section  [section  206]  with 
respect  to  any  person  or  class  of  persons 
if  the  Secretary  determines  that  such 
waiver  is  not  contrary  to  the  pubhc 
interest  and  is  consistent  with  the  safe 
operation  of  commercial  motor 
vehicles."  (emphasis  added.)  Congress 
recognized  that  not  all  actions  by  the 
DOT  could  possibly  increase  the  level  of 
safety  for  CMV  operations.  By  using  the 
word  "consistent,"  the  Congress 
permitted  the  DOT  to  grant  waivers  in 
instances  where  the  current  level  of 
CMV  safety  would  remain  constant.  The 
FHWA  believes  that  the  vision  waiver 
program  will  allow  only  those  drivers 
who  have  an  established  record  of  safe 
CMV  operations  to  drive  in  interstate 
commerce.  Therefore,  the  level  of  safety 
for  CMV  operations  will  remain 
unchanged  as  a  result  of  the  vision 
waiver  program. 

The  IIHS  observed  that  the  research 
study  to  be  undertaken  during  the 


waiver  program  was  not  fully  described. 
It  provided  much  useful  constructive 
criticism  about  how  such  a  study  should 
be  conducted,  including  acceptable 
standards  of  epidemiologic  study  design. 
The  FHWA  is  aware  of  the  import  emce 
of  this  research,  and  fully  intends  to 
take  every  necessary  precaution  to 
assure  its  validity. 

The  National  Private  Truck  Council 
(NPTC),  which  exiMvssed  strong  support 
for  the  waiver  program,  also  provided 
some  useful  observations  on  the  conduct 
of  the  research  study.  The  NPTC  was 
concerned  that  the  composition  of  the 
study  group,  which  understandably  is 
limited  to  experienced  drivers  with  safe 
driving  records,  may  compromise  any    ■ 
conclusions,  unless  the  control  group  is 
compatible.  The  NPTC  was  also 
concerned  about  the  lack  of  any 
indication  in  the  notices  with  respect  to 
any  action  to  be  taken  in  the  event  the 
conditions  which  are  required  to  be 
reported  by  the  control  group,  in  fact, 
occur.  For  example,  the  study  group 
drivers  are  required  to  submit  medical 
reports  annually  confirming  that  the 
vision  capability  has  not  worsened.  If 
the  condition  does  worsen,  the  notice 
does  not  indicate  what  action  the 
FHWA  will  take  concerning  that  driver. 
The  answer  is  that  the  waiver  will  be 
withdrawn  if  the  vision  in  the  better  eye 
falls  below  the  minimum  requirement. 
On  the  other  hand,  conviction  of  a 
moving  violation  or  the  occurrence  of  an 
accident  during  the  study  period  will  not 
necessarily  terminate  the  waiver,  unless 
the  conviction  or  occurrence  would  be 
disqualifying  under  appUcable  ^ 

regulations. 

The  American  Trucking  Association 
(ATA)  offered  that  "(tjhe  trucking 
industry  is  opposed  to  the  granting  of 
waivers  to  drivers  who  are  unable  to 
meet  the  current  vision  standards." 
Originally,  the  ATA's  opposition  was 
largely  based  on  the  lack  of  an 
opportunity  for  public  comment,  but  the 
]une  3  notice  provided  for  public 
comment.  The  ATA's  current  opposition 
centers  on  its  belief  that  the  existing 
vision  requirements  should  not  be 
relaxed  in  any  manner.  Hie  FHWA  is 
not  relaxing  its  vision  requirements,  as 
contained  in  the  FMCSRs  (49  CFR 
391.41(b)(10)).  As  authorized  in  the  1984 
Act  the  program  permits  conditional 
waivers  from  the  regulatory 
requirements  in  order  to  test  their 
efficacy.  Moreover,  this  action  relieves 
the  burden  on  those  drivers,  many  of 
whom  have  safely  driven  for  decades 
with  vision  deficiencies,  who  became 
ineligible  due  to  changes  in  the  law 
(Commercial  Driver's  License 
requirement)  unrelated  to  vision.  At  the 


same  time,  the  waivers  will  provide 
necessary  data  for  an  empirical  study. 
The  FHWA  strongly  beUeves  that  the 
vision  waiver  program  is  consistent  with 
its  regulatory  responsibiUties  and  is  well 
within  its  statutory  authority. 

Statutory  Authority 

The  Congress  authorized  the 
Secretary  of  Transportation,  after  notice 
and  an  opportunity  for  comment,  to 
waive  application  of  any  regulation  with 
respect  to  any  person  at  class  of  persons 
if  the  Secretary  determines  that  such  a 
waiver  (1)  is  not  contrary  to  the  pubhc 
interest  and  (2)  is  consistent  with  the 
safe  operation  of  commercial  motor 
vehicles.  This  authority  was  granted  by 
section  206(f)  of  the  Motor  Carrier 
Safety  Act  of  1984.  The  FHWA 
Administrator  is  delegated  this  authority 
pursuant  to  49  CFR  1.48(aa). 

Public  Interest 

The  FHWA  believes  that  the  waiver 
program  is  in  the  public  interest.  It  is 
consistent  with  the  national  policy,  as 
expressed  in  the  Rehabilitation  Act  of 
1973  and  the  ADA,  to  facilitate  the 
employment  of  quaHfied  individuals 
with  (hsabiUties.  The  vision  waiver 
program  removes  a  barrier  that  may 
unduly  restrict  individuals  from  pursuit 
of  their  chosen  occupation.  The  program 
allows  for  Individualized  determinations 
based  on  performance  standards  that 
complement  medical  qualifications.  In 
essence,  an  applicant's  driving  ability, 
past  experience,  and  medical  evaluation 
substitute  for  the  stricter  vision 
requirements. 

Safety  Impact 

The  FHWA  believes  that  the  waiver 
program's  conditions  enable  the  FHWA 
to  find  that  such  waivers  are  "consistent 
with  the  safe  operation  of  commercial 
motor  vehicles."  All  drivers  eligible  for  a 
waiver  have  proven  experience  and 
have  demonstrated  their  ability  to  safely 
operate  a  CMV  for  a  number  of  years. 
llie  reporting  requirements  of  the 
waiver  program  and  the  FHWA's  Motor 
Carrier  Management  Information 
System,  along  with  existing  Commercial 
Driver's  License  standards  applicable  to 
waived  drivers  of  heavier  vehicles, 
ensure  that  unsafe,  visually  impaired 
drivers  are  removed  from  operation  just 
as  effectively  as  other  unsafe  drivers. 
The  drivers  who  receive  waivers  will 
not  be  accorded  any  additional 
privileges  which  would  allow  them  to 
operate  in  a  manner  different  from  other 
cfrivers  of  CMVs  in  interstate  commerce. 

In  fact,  the  drivers  eligible  for  vision 
waivers  are  being  held  to  a  slightly 
higher  standard.  These  experienced 
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driven  must  have  driving  records  that 
not  only  equal  their  peers,  but  surpass 
them.  Eligibility  for  Ae  waiver  program 
is  based,  first  of  all  on  experience 
gained  in  a  commercial  motor  vehicle, 
and  further  on  a  driving  record  much 
cleaner  than  presently  required,  even  for 
a  CDL  These  conditions,  along  with  the 
waiver  program's  reporting 
requirements,  are  not  applied  to  drivers 
who  meet  the  current  vision 
requirements  contained  in  the  FMCSRs. 
The  FHWA  believes  that  the  following 
conditions  will  effectively  screen  out 
unsafe  drivers.  , 

Conditions  ' 


Appucatioiis 

Many  of  the  applications  received  to 
date  are  missing  informatipn  necessary 
to  make  a  decision  whether  to  grant  a 
waiver  to  that  individual.  Individuals 
with  incomplete  applications  will  be 
contacted  by  the  FHWA  and  requested 
to  resubmit  their  applications  and 
include  the  missing  information.  The 
FHWA  suggests  that  future  applicants 
use  plain  paper  (there  is  no  prescribed 
appUcation  form),  include  all  the 
supporting  documents  (such  as  the  DMV 
record),  and  use  the  format  set  out 
below. 

Vital  Statistics 


The  conditions  which  drivers  must 
meet  to  be  eligible  for  the  waiver 
program  remain  as  proposed.  An 
applicant  is  required  to  have  three  years 
of  driving  experience  in  a  CMV  with  a 
record  that  shows  (1)  no  suspensions  or 
revocations  of  his/her  driver'*  license 
for  operating  violations  in  any  motor 
vehicle;  (2)  no  involvement  in  a 
reportable  accident  (in  a  CN4V)  in  which 
the  applicant  was  cited  for  a  moving 
traffic  violation:  (3)  no  convictions  for  a 
disqualifying  offense,  as  described  in  49 
CFR  383.51.  (i.e..  driving  a  commercial 
motor  vehicle  while  under  the  influence 
of  alcohol  or  a  controlled  substance, 
lea\'ing  the  scene  of  an  accident 
involving  a  commercial  motor  vehicle,  or 
the  commission  of  a  felony  involving  the 
use  of  a  commercial  motor  vehicle)  or 
more  than  one  serious  traffic  violation, 
as  that  term  is  defined  in  49  CDTR  383.5, 
(i.e..  excessive  speeding,  reckless 
driving,  improper  or  erratic  lane 
changes,  following  the  vehicle  ahead  too 
cloeely^  or  a  violation  arising  in 
connection  with  a  fatality,  while  driving 
a  commercial  motor  vehicle);  and  (4)  no 
more  than  two  convictions  for  any  other 
moving  traffic  violations  while  driving  a 
commercial  motor  vehicle. 

If  the  applicant  is  currently  licensed  to 
drive  a  CMV  (e.g..  holds  a  valid 
Commercial  Driver's  License),  the  four 
requirements  in  the  "document  in 
writing"  section  of  this  document  must 
go  back  three  years  from  the  date  of  the 
application  for  waiver.  If  the  applicant  is 
not  currently  licensed  to  drive  a  CMV, 
the  four  requirements  in  the  "document 
in  writing"  section  must  go  back  three 
years  from  the  date  (after  April  1, 1990) 
when  the  applicant  last  possessed  a 
valid  license  to  operate  a  CMV.  The 
doamientation  reqxiired  must  be  in 
writing,  and  where  applicable,  be  on 
forms  or  letterhead  of  the  State  licensing 
agency  or  the  reviewing  ophthalmologist 
or  optometrist 


Name  of  applicant:  (First  name,  middle 

initial,  last  name) 
Address:  (House  number  and  street 

name)  City,  State,  and  zip  code: 
Telephone  number.  (Area  code  and 

number) 
Sex:  (Male  or  female) 
Date  of  birth:  (Month,  day,  and  year) 
Age: 

Social  Security  number. 
State  driver's  license  number.  (Issuing 

State  and  license  number) 
Driver's  license  classification  code: 

Driver's  license  date  of  issuance: 

(Month,  day.  and  year) 

Experience 

Number  of  years  driving  straight  trucks; 
Approximate  number  of  miles  driving 

straight  trucks: 
Number  of  years  driving  tractor-trailer 

combinations: 
Approximate  number  of  miles  driving 

tractor-trailer  combinations: 
Number  of  years  driving  buses: 
Approximate  number  of  miles  driving 

buses: 

Anticipated  pott-waiver  operatioiia 

Employer's  name:  (If  appUcable) 
Employer's  address: 
Employer's  telephone  number: 
Type  of  vehicle  to  be  operated:  (Straight 

truck,  tractor-trailer  combination,  bus) 
Commodities  to  be  transported:  (e.g., 

general  freight,  liquids  in-bulk  (in 

cargo  tanks),  steel,  dry-bulk,  large 

heavy  machinery,  refrigerated 

products) 
States  in  which  you  will  drive: 
Estimated  number  of  miles  you  wrill 

drive  per  year 
Estimated  number  of  daylight  driving 

hours  per  week: 
Estimated  number  of  nighttime  driving 

hours  per  week: 

Docmiient  In  Writmg 

(1)  You  now  possess  a  valid 
"intrastate"  CDL  or  possessed  a  license 
(non-CDL)  to  operate  a  CMV  after  April 


1, 1990  (e.g..  a  photostatic  copy  of  both 
sides  of  the  driver's  license  or 
certification  from  the  State  ticensing 
agency); 

(2)  You  operated  a  CMV  for  the  three- 
year  period  immediately  preceding: 

(i)  The  date  of  this  application  if  you 
are  currently  licensed  to  drive  a  CMV: 
or 

(ii)  The  date  (after  April  1. 1990)  you 
last  held  a  valid  hcense  to  operate  a 
CMV  (e.g.,  a  signed  statement  from  the 
applicant's  employer  or  a  certified 
statement  from  the  applicant,  in  the 
event  the  applicant  was  operating  as  a 
motor  carrier); 

(3)  Your  driving  record  for  that  three- 
year  period: 

(a)  Contains  no  suspensions  or 
revocations  of  your  driver's  license  for 
the  operation  of  any  motor  vehicle 
(including  your  personal  vehicle); 

(b)  Contains  no  involvement  in  a 
reportable  accident  for  which  you 
received  a  citation  for  a  moving  traffic 
violation; 

(c)  Contains  no  convictions  for  a 
disqualifying  offense  or  more  than  one 
serious  traffic  violation  while  driving  a 
commercial  motor  vehicle  during  the 
three-year  period,  which  disqualified,  or 
should  have  disqualified,  the  applicant 
in  accordance  with  the  driver      ^^ 
disqualification  provisions  of  49  CFR 
383.51. 

(d)  Contains  no  more  than  two 
convictions  for  any  other  moving  traffic 
violations  in  a  commercial  motor 
vehicle. 

(4)  You  have  been  examined  by  an 
ophthalmologist  or  an  optometrist  and 
that  person,  in  writing,  has: 

(a)  Identified  and  defined  the  visual 
deficiency; 

(b)  Certified  that  the  visual  deficiency 
has  not  worsened  since  the  last  vision 
examination  required  by  your  State's 

-driver  licensing  agency; 

(c)  Certified  that  your  visual  acuity  is 
at  least  20/40  (Snellen),  corrected  or 
uncorrected,  in  the  better  eye;  and 

(d)  Certified  that  in  his/her  medical 
opinion,  you  are,  with  your  vision 
deficiency,  able  to  perform  the  driving 
tasks  required  to  operate  a  commercial 
motor  vehicle. 

Waiven 

The  waivers  will  be  issued  in  a 
prescribed  form  and  signed  by  or  for  the 
Administrator.  Instructions  vfiil  be  sent 
to  eligible  drivers  that  will  contain  all 
pertinent  conditions.  Failure  to  report 
the  required  information  to  the  FHWA 
or  comply  with  the  other  conditions  of 
the  waiver  program  will  be  cause  for 
immediate  revocation  of  a  driver's 
vision  waiver.  All  waivers  will  display  a 
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unique  number  to  identify  the  driver. 
State  and  Federal  enforcement  officials 
will  have  the  authority  and  right  to 
verify  the  authenticity  of  each  waiver. 

Reportiiiig  Requirements 

There  will  be  five  reporting 
requirements  which  must  be  met  in  full 
during  the  term  of  any  waiver  issued  to 
a  vision  deficient  driver.  Each  driver 
will  be  required  to: 

(1)  Report  any  citation  for  a  moving 
violation  involving  the  operation  of  a 
CMV  to  the  Federal  Highway 
Administration  (FHWA)  within  15  days 
following  the  issuance; 

(2)  Report  the  judicial/administrative 
disposition  of  such  charge  within  15 
days  following  notice  of  disposition; 

(3)  Report  any  accident  involvement 
whatsoever  while  operating  a  CMV  to 
the  FHWA  within  15  days  following  the 
accident  (include  Federal,  State, 
insurance  company,  and/or  motor 
carrier  accident  reports); 

[4]  Submit  dociunentation  of  an 
annual  examination  by  an 
ophthalmologist  or  an  optometrist  to  the 
FHWA  at  least  15  days  before  the 
annual  anniversary  of  the  effective  date 
of  the  waiver.  The  documentation  must 
contain  the  medical  specialist's 


certification  that  the  individual  is  still 
eligible  under  the  waiver's  vision 
criteria  and  the  vision  deficiency  has  not 
worsened  since  the  last  vision 
examination  required  by  the  waiver  and 

(5)  Report  to  the  FHWA  by  the  15th 
calendar  day  of  each  month  (not 
including  the  month  in  which  the  waiver 
becomes  effective): 

(a)  The  number  of  miles  driving  a 
CMV  during  the  preceding  month; 

(b)  The  number  of  daylight  hours  and 
the  number  of  nighttime  hours  driving  a 
CMV  diuing  the  preceding  month;  and 

(c)  The  number  of  days  a  CMV  was 
not  operated  during  the  preceding 
month. 

AU  documentation  described  in  items 
(1)  through  (5),  above,  must  be  mailed  to 
the  FHWA,  Vision  Waiver  Program.  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  Failure  to  submit  timely  reports 
will  be  cause  for  cancellation  of  the 
waiver. 

Request  for  Control  Group  Partidpantt 

The  success  of  the  research  study, 
which  is  part  of  the  vision  waiver 
program,  is  dependent  upon  obtaining 
the  volimtary  participation  of  drivers 
without  vision  deficiencies.  Effective 
comparative  analysis  can  be  performed 


only  with  a  control  group  of  drivers  that 
is  approximately  twice  the  numerical 
size  of  the  group  of  waived  drivers.  The 
FHWA,  therefore,  requests  that  drivers 
without  vision  deficiencies  volunteer  to 
participate  in  the  control  group.  The 
control  group  will  be  requested  to 
submit  the  same  demographic 
information  as  it  required  of  the  waived 
driver  group,  except  for  the  certification 
by  the  ophthalmologist  or  optometrist. 
Volunteers  should  write  the  Vision 
Waiver  Program  at  the  aforementioned 
address.  They  will  be  contacted  directly 
thereafter.  The  control  group  would 
subsequently  be  asked  to  report, 
quarterly,  the  same  type  of  accident  and 
tragic  conviction  information  as  is 
required  by  the  waived  driver  group. 
This  voluntary  action  will  enable  the 
FHWA  to  conduct  a  valid  study,  which 
will  be  used  in  the  decisionmaking 
process  for  concurrent  rulemaking 
initiated  by  the  February  28  ANPRM. 

Authority:  49  U.S.C.  app.  2505:  49  U.S.C  504 
and  3102:  49  CFR  1.48. 

Issued  on:  July  la  1992. 
TJ).  Larson, 
Administrator. 
[FR  Doc.  92-16770  Filed  7-15-92:  &45  am] 
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Proposed  Rules 


Fadenl  lUsMar 

Vol.  57.  No.  137 
Thursday.  July  16.  1992 


This  secttoo  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>iic  of  the 
proposed  issuance  of  rutes  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  »»  rute 
making  prior  to  the  adoption,  of  the  final 
rules.  I 


DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 
7  CFR  Part  1942 
RIN  0575-AB2S 

Community  Facility  Loans 

AOENCV:  Farmers  Home  Administration, 

USDA. 

action:  Proposed  rule.        


summary:  The  Farmers  Home 
Administration  proposes  to  amend  the 
Agency's  policies  and  procedures 
governing  the  administration  of 
Community  Facility  loans.  This  action  is 
necessary  to  change  the  requirement  for 
audits  based  upon  annual  gross  income 
and  is  necessary  to  extend  the  deadline 
for  submission  of  audits  based  on 
annual  gross  income.  The  intended 
effect  is  to  ease  the  reporting  burden  for 
smaller  entities  and  provide  flexibility  in 
obtaining  audit  services. 
DATES:  Comments  must  be  submitted  on 
or  before  August  17. 1992. 
AODAESSES:  Submit  written  comments 
in  duplicate  to  the  Office  of  the  Chief. 
Regulations  Analysis  and  Control 
Branch.  Farmers  Home  Administration. 
U.S.  Department  of  Agriculture,  room 
6348.  South  Agriculture  Building.  14th 
and  Independence  Avenue  SW., 
Washington,  DC  20250-0700. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joyce  Brooks,  Program  Management 
Branch.  Community  Facilities  Division. 
RDA,  USDA,  room  6304-S.  Washington, 
DC  20250»  Telephone  (202)  720-1490. 
SUPPLEMENTARY  INFORMATION: 

Classification 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1.  which 
implements  Executive  Order  12291,  and 
has  been  determined  to  be  nonmajor 
since  the  annual  effect  on  the  economy 
is  less  than  $100  million  and  there  will 
be  no  increase  in  costs  or  prices  for 
consumers,  individual  industries. 


organizations,  governmental  agencies,  or 
geographic  regions.  There  will  be  no 
signiflcant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  irmovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Executive  Order  12778 

The  proposed  regulation  has  been 
reviewed  in  light  of  Executive  Order 
12778  and  meets  the  applicable 
standards  provided  in  sections  2(a)  and 
2(b)(2)  of  that  Order.  Provisions  within 
this  part  which  are  inconsistent  with 
State  law  are  controlling.  All 
administrative  remedies  pursuant  to  7 
CFR  part  1900,  subpart  B  must  be 
exhausted  prior  to  filing  suit 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G,  "Environmental  Program." 
FmHA  has  determined  that  this  action 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment,  and  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Public 
Law  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act,  the  Administrator  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  action  will  not  affect  a 
significant  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601). 

Background 

FmHA  presently  requires  borrowers 
with  annual  gross  income  of  $100,000  or 
more  to  submit  annual  audits  no  later 
than  90  days  following  the  period 
covered  by  the  audit  FmHA  proposed 
this  action  to  change  the  requirement  for 
audits  based  upon  annual  gross  income 
from  the  present  threshold  of  $100,000  to 
$500,000  an  to  extend  the  deadline  for 
submission  of  audits  based  on  annual 
gross  income  from  90  days  after  the 
audit  period  to  150  days  after  the  audit 
period.  These  changes  will  ease  the 
reporting  burden  for  smaller  entities  and 
provide  borrowers  more  flexibility  in 
obtaining  audit  services. 


Conforming  changes  to  other 
regulations  will  be  implemented  at  the 
final  rule  stage. 

Program  Affected 

This  program.  Community  Facility 
loans,  is  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  as  Community 
Facilities  loans  under  Number  10.423. 
The  FmHA  program  and  projects  which 
are  affected  by  this  instruction  are 
subject  to  the  provisions  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  FmHA 
conducts  intergovernmental 
consultation  in  the  manner  delineated  in 
FmHA  Instruction  1940-1. 

List  of  Subjects  in  7  CFR  Fart  1942 

Conununit  development.  Loan 
security.  Mortgages,  Rural  areas.  Waste 
treatment  and  disposal — domestic 
Water  supply — domestic. 

PART  1942-ASSOCIATIONS 

1.  The  authority  citation  for  Part  1942 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989,  5  U.S.C.  301;  7  CFR 
2.23: 7  CFR  2.70. 

Sutipart  A-<:ommunity  Facility  Loans 

2.  In  5  1942.17,  paragraphs 
(q){4)(i)(B)(7)  and  (q)(4)(ii)  introductory 
text  are  amended  by  revising  "90"  4o 
read  "150".  the  heading  of  paragraph 
(q)(4)(ii)(A)  and  the  heading  and 
introductory  text  of  paragraph 
(q)(4)(ii)(B)  are  amended  by  revising 
$100,000"  to  read  "$500,000",  and 
paragraph  [q)(i){i)W[2){iiI)  is  revised  to 
read  as  follows: 

$1942.17    ComnHimty  FacHities. 
•        •        •        *        * 

(q)  *  *  • 

(4)  '  *  • 

(!)••• 

(A)  *  •  • 

(2)  •  •  • 

[Hi)  Local  governments  and  Indian 
tribes  that  receive  less  than  $25,000  a 
year  in  Federal  financial  assistance 
shall  be  exempt  from  both  OMB  Circular 
A-128  audits  and  FmHA  audit 
requirements,  except  for  those  based 
upon  annual  gross  income  which  may 
apply  in  paragraph  (q)(4)(ii)  of  this 
section.  However,  any  audits  performed 
shall  be  government  by  the  requirements 


prescribed  by  State  or  local  law  or 
regulation. 

Dated:  May  11, 1992 
La  Veme  AuamaD 

Administrator,  Fanners  Home 

Administration. 

Mary  Ann  Baron, 

Acting  Administrator  Rural  DeveJofunent 

Administration. 

Dated;  May  12, 199Z 
[PR  Doc.  92-16563  Filed  7-1S-02;  8:45  am] 
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FARM  CREDIT  ADMINISTRATION 

12CFRPart625 
RIN30Sa-AB11 

Application  for  Award  of  Fees  and 
Other  Expenses  Under  the  Equal 
Access  to  Justice  Act 

AQENCV:  Farm  Credit  Administration 

(FCA). 

ACTION:  Proposed  rule. 

summary:  The  FCA  proposes 
regulations  to  implement  the  Equal 
Acces»  to  Justice  Act  (EAJA).  In 
accordance  with  the  EAJA,  the  proposed 
regulations  establish  conditions  under 
which  parties  who  prevail  over  the  FCA 
in  certain  administrative  iHt>ceedings 
may  be  awarded  attorney  fees  and  other 
expenses. 

DATES:  Comments  must  be  submitted  on 
or  before  July  16. 1992. 
ADDRESSES:  Comments  should  be 
mailed  or  delivered  (in  triplicate)  to  Jean 
Noonan,  General  Counsel,  Farm  Credit 
Administration,  McLean,  Virginia  22102- 
5090.  Copies  of  all  comments  received 
will  be  available  for  examination  by 
interested  parties  in  the  Office  of 
General  Counsel,  Farm  Credit 
Administration. 
FOR  FURTHER  INFORMATION  CONTACT 

Anthony  N.  Torres,  Allomcy,  Litigation  and 
Enforcement  Division,  Office  of  General 
Counsel,  Fam  Credit  Administration, 
McLeaa  Virginia  22102-5090,  (703)  883- 
4020,  TDD  (703)  883-4444. 

or 
William  L  Larsen.  Senior  Attorney, 
Regulatory  and  Legislative  Law  Division. 
Office  of  General  Counsel  Farm  Credit 
Administration,  McLean,  Virginia  22102- 
5090,  (703)  883-4020,  TDD  (703)  883-4444. 

SUPFtEMENTARY  INFORMATION:  On 

August  5, 1985,  Congress  enacted  Public 
Law  99-80,  99  Stat  183,  which 
reauthorized  and  amended  the  Equal 
Access  to  Justice  Act.  5  VS.C.  504.  The 
EAJA  provides  for  the  award  of  attorney 
fees  and  odier  expenses  to  parties  who 
prevail  over  Federal  agencies  in  certain 


administrative  proceedings.  The  EAJA 
requires  Federal  agencies,  after 
consultation  with  the  Chairman  of  the 
Administrative  Conference  of  the  United 
States  (ACUS).  to  establish  uniform 
procednres  for  the  submission  and 
consideration  of  applications  for  fee  and 
expense  awards.  Accordin^y.  the  FCA 
proposes  to  adopt  the  following  rules 
implementing  the  EAJA.  In  general,  the 
proposed  rules  follow  the  ACUS  Model 
Equal  Access  to  Justice  Rules,  1  CFR 
part  315.  The  proposed  rules  do  not 
apply  to  judicial  awards  of  costs  and 
fees  in  civil  actions.  See  28  U.S.C.  2412. 

The  FCA  has  considered  the 
appropriateness  of  proceeding  with  this 
regulation  in  light  of  the  President's  120- 
day  regulatory  review  period  and  has 
determined  that  promtdgation  of  EAJA 
implementing  regulations  will  enhance 
the  fairness  of  the  FCA's  administrative 
process  with  minimal  economic  impact 
on  the  institutions  of  the  Farm  Credit 
System. 

Subpart>by-Subpart  Analysis 

Subpart  A — Gerteral  Provisions 

The  six  sections  in  this  subpart  set 
forth  the  basic  substance  of  the  EAJA. 
Section  625.1  explains  that  the  purpose 
of  these  rules  is  to  implement  the  EAJA. 
Section  625.2  lists  which  FCA 
proceedings  are  covered  and  clarifies 
that  the  FCA  "presiding  officer"  is 
equivalent  to  the  "adjudicative  officer" 
under  the  EAJA.  Section  625.3  sets  forth 
the  statutory  eligibility  criteria  for 
awards,  including  net  worth  limitations. 
Section  625.4  defines  the  standards  for 
granting  awards.  Sections  625.5  sets 
forth  the  statutorily  limited  amount  of 
allowable  fees  that  can  be  claimed.  The 
EAJA  limits  attorney  or  agent  fees  to  a 
maximum  of  $75  per  hour  unless  the 
agency  determines  by  regulation  that  a 
higher  fee  is  justified  by  an  increase  in 
the  cost  of  living  or  by  special 
circumstances.  The  FCA  is  not 
proposing  an  alternative  fee  structure  in 
these  regidations.  Section  625.6  explains 
when  awards  may  be  granted  against 
another  Federal  agency  that  participates 
in  an  adversary  adjudication  before  the 
FCA. 

Subpart  B— Applicant  Information 
Required 

Hiere  are  four  sections  in  this  subpart. 
Sections  625.10-625.12  outline  in  detail 
the  contents  of  the  fee  application, 
including  the  net  worth  exhibit  and  the 
documentation  of  fees  and  expenses. 
Section  625.13  establishes  when  an 
application  may  be  filed. 


Subpart  C—Procedurea  foe  Considering 
Applications 

There  are  nine  sections  explaining 
FCA  procedures  for  considering 
applications  for  fee  and  expense 
awards.  Section  625.20  requires  that 
even  if  a  proposed  set  dement  of  the 
award  has  been  reached  between  the 
plaintiff  and  the  FCA  counsel,  an 
application  must  be  filed  to  comply  with 
the  EAJA.  Section  625.21  requires  the 
application  to  be  filed  and  served  in  the 
same  manner  as  other  pleadings  in  the 
underlying  adversary  adjudication.  See 
FCA  Rules  of  Practice  and  Procedure  at 
12  CFR  622.18  and  622.19.  Section  625.22 
provides  for  the  FCA  counsel's  answer 
to  the  applicatioiL  Section  625.23 
governs  the  applicant's  reply  to  that 
answer.  Section  625.24  permits  the 
presiding  officer  to  order  further 
proceedings  if  necessary  for  full  and  fair 
resolution  of  issues  arising  fit)m  the 
application.  Section  625.25  requires  the 
presiding  officer  to  make  a 
recommended  decision  to  the  FCA 
Board  on  the  application  and  prescribes 
its  minimum  required  contents.  Section 
625.26  provides  that  the  FCA  Board  will 
make  the  final  decision  on  an 
application.  As  described  in  {  625.27,  the 
FCA  Board's  final  decision  on  the 
application  is  subject  to  judicial  review. 
Section  625.28,  the  final  provision  in  this 
part,  describes  how  successful 
applicants  can  obtain  payment  of  an 
award. 

UsI  of  Subjects  in  12  CFR  Part  S25 

Application,  Attorney  fees. 
Delegation.  Equal  Access  to  Justice  Act 
Organizatimi  and  functions,  and 
Procedures. 

For  the  reasons  stated  in  the 
preamble,  part  625  is  proposed  to  be 
added  to  chapter  VI  of  title  12  of  the 
Case  of  Federal  Regulations  to  read  as 
follows: 

PART  625— APPUCATION  FOR 
AWARD  OF  FEES  AND  OTHER 
EXPENSES  UNDER  THE  EQUAL 
ACCESS  TO  JUSTICE  ACT 

Suttpart  A— Getwrsl  ProvMone 

Sec 

625.1  I>urpo8e. 

625J  Proceedings  covered. 

625.3  Eligibility  of  applicants. 

625.4  Standards  for  awards. 

625.5  Allowable  fees  and  expenses. 

625.6  Awards  against  otiier  agencies. 

Suiipart  B— Applicant  InformatfcNt  R«qu<r«d 

625.10  Contents  of  application. 

625.11  Net  worth  exhibit 

625.12  Documentation  of  fees  and  expenses. 

625.13  When  an  appbcation  may  be  filed. 
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Subpart  C—Procedurw  for  Consktortng 


625.20  Settlement. 

625.21  Filing  and  service  of  documents. 

625.22  Answer  to  application. 

625.23  Reply. 

625.24  Further  proceedings. 

625.25  Recommended  decisiML 
625.28  Board  decision. 

625.27  Judicial  review. 

625.28  Payment  of  award. 
Audiority:  5  U.S.C  504. 12  U.S.C  2252. 

Subpart  A— General  Provisions 


5625.1  PurpoM.  I        ^ 
These  rules  implement  the  Equal 

Access  to  Justice  Act.  5  U.S.C.  504 
(EAJA).  The  EAJA  provides  for  the 
award  of  attorney  fees  and  other 
expenses  to  eligible  individuals  and 
entities  who  are  parties  to  certain 
administrative  proceedings  (designated 
by  the  EAJA  as  "adversary 
adjudications")  before  Federal  agencies. 
An  eligible  party  may  receive  an  award 
when  it  prevails  over  an  agency,  unless 
the  agency's  position  was  substantially 
justified  or  special  circumstances  make 
an  award  unjust.  The  rules  in  this  part 
explain  how  the  EAJA  applies  to  Farm 
Credit  Administration  (FCA) 
proceedings.  The  rules  describe  the 
parties  eligible  for  awards,  how  such 
parties  may  apply  for  awards,  and  the 
procedures  and  standards  that  govern 
PCA  consideration  of  applications. 

9625.2  ProcMding*  covtrtd. 

(a)  The  EAJA  applies  to  adversary 
adjudications  conducted  by  the  FCA 
either  on  its  own  behalf  or  in  connection 
with  any  other  agency  of  the  United 
States  that  participates  in  or  in  any  way 
is  a  part  of  the  adversary  adjudication. 
Adversary  adjudications  are: 

(1]  Adjudications  under  5  U.S.C.  554  in 
which  the  position  of  the  FCA  or  other 
agency  is  presented  by  an  attorney  or 
other  representative  who  enters  in 
appearance  and  participates  in  the 
proceeding;  and 

(2)  Enforcement  proceedings  under  12 
U.S.C.  2281-2273. 

(b)  The  failure  of  the  FCA  to  identify  a 
type  of  proceeding  as  an  adversary 
adjudication  shall  not  preclude  the  filing 
of  an  application  by  a  party  who 
believes  that  the  proceeding  is  covered 
by  the  EAJA;  whether  the  proceeding  is 
covered  shall  then  be  an  issue  for 
resolution  in  proceedings  on  the 
application. 

(c)  If  a  proceeding  includes  both 
matters  covered  and  excluded  from 
coverage  by  the  EAJA,  any  award  made 
will  include  only  fees  and  expenses 
related  to  covered  issues. 

(d)  Proceedijags  under  this  part  may 
be  conducted  by  the  FCA  Board  (Board) 


or  by  the  presiding  officer  (referred  to  as 
the  "adjudicative  officer"  in  the  EAJA). 
as  defmed  in  fi  622.2(f)  of  this  chapter. 
Where  the  Board  presides,  the 
reconunended  decision  under  9  625.25  of 
this  part  will  be  omitted  and  the  Board 
will  make  a  final  decision  on  the 
application  in  accordance  with  S  625.26 
of  this  part. 

962S.3    ENglUmyofappNcants. 

(a)  To  be  eligible  for  an  award  under 
the  EAJA,  an  applicant  must  be  a 
prevailing  party  named  or  admitted  to 
the  adversary  adjudication  for  which  an 
award  is  sought. 

The  applicant  must  show  that  it  meets 
all  conditions  of  eligibility  set  out  in  this 
subpart  and  in  subpart  B  of  this  part. 

(b)  The  types  of  eligible  applicants  are 
as  follows: 

(1)  An  individual  with  a  net  worth  of 
$2  million  or  less: 

(2)  The  sole  owner  of  an 
unincorporated  business  who  has  both  a 
net  worth  of  $7  million  or  less  (including 
personal  and  business  interests),  and 
500  or  fewer  employees; 

(3)  A  charitable  or  other  tax-exempt 
organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code 
(28  U.S.C.  501(c)(3))  with  500  or  fewer 
employees; 

(4)  A  cooperative  association  as 
defined  in  section  15(a)  of  the 
Agricultural  Marketing  Act  (12  U.S.C 
1141j(a))  with  500  or  fewer  employees: 
and 

(5)  Any  other  partnership,  corporation, 
association,  unit  of  local  government,  or 
organization  with  a  net  worth  of  $7 
million  or  less  and  500  or  fewer 
employees. 

(c)  For  eligibihty  purposes,  the  net 
worth  and  number  of  employees  of  an 
applicant  shall  be  determined  as  of  the 
date  the  adversary  adjudication  was 
initiated. 

(d)  An  applicant  who  owns  an 
unincorporated  business  will  be 
considered  as  an  "individual"  rather 
than  a  "sole  owner  of  an  unincorporated 
business"  if  the  issues  on  which  the 
applicant  prevails  are  related  primarily 
to  personal  interests  rather  than  to 
business  interests. 

(e)  The  employees  of  an  applicant 
include  all  persons  who  regularly 
perform  services  for  remuneration  for 
that  applicant,  under  the  applicant's 
direction  and  control  Part-time 
employees  shall  be  included  on  a 
proportional  basis. 

(0  The  net  worth  and  number  of 
employees  of  the  applicant  and  all  of  its 
affiliates  shall  be  aggregated  to 
determine  eligibility  unless  the  presiding 
officer  determines  that  aggregation 
would  be  unjust  and  contrary  to  the 


purposes  of  the  EAJA  in  light  of  the 
actual  relationship  between  the 
affiliated  entities. 

(1)  For  purposes  of  this  part,  and 
affiliate  is: 

(i)  Any  individual,  corporation,  or 
other  entity  that  directly  or  indirectly 
controls  or  owns  a  majority  of  the  voting 
shares  or  other  interests  of  the 
applicant;  or 

(ii)  Any  corporation  or  other  entity  of 
which  the  applicant  directly  or 
indirectly  owns  or  controls  a  majority  of 
the  voting  shares  or  other  interests. 

(2)  The  presiding  officer  may 
determine  that  financial  relationships  of 
the  applicant  other  than  those  described 
in  paragraph  (f)(1)  of  this  section 
constitute  special  circumstances  that 
would  make  an  award  unjust. 

(g)  An  applicant  that  participates  in 
an  adversary  adjudication  primarily  on 
behalf  of  one  or  more  other  persons  or 
entities  that  would  be  ineligible  is  not 
itself  eligible  for  an  award. 

S62S.4   Standard*  for  awards. 

(a)  If  an  eligible  applicant  prevails 
over  the  PCA  in  an  adversary 
adjudication,  or  in  a  significant  and 
discrete  substantive  portion  thereof,  the 
applicant  may  receive  an  award  for  fees 
and  expenses  incurred  in  the 
adjudication,  or  {wrtion  thereof,  unless 
the  position  of  the  FCA  over  which  the 
applicant  prevailed  was  substantially 
justified. 

(b)  The  position  of  the  FCA  includes: 

(1)  The  position  taken  by  the  FCA  in 
the  adversary  adjudication;  and 

(2)  The  action  or  Inaction  of  the  FCA 
upon  which  the  adversary  adjudication 
is  based. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  the  FCA  must  prove 
that  its  position  was  substantially 
justified  before  an  award  may  be  denied 
to  an  otherwise  eligible  applicant. 

(d)  An  award  will  be  reduced  or 
denied  if  the  applicant  has  unduly  or 
unreasonably  protracted  the  adversary 
adjudication  or  if  special  circumstances 
make  the  award  sought  unjust. 

9  625.5    ANowabIa  fees  and  expenses. 

(a)  Awards  will  be  based  on  rates 
customarily  charged  by  persons  engaged 
in  the  business  of  acting  as  attorneys, 
agents,  and  expert  witnesses,  even  if  the 
services  were  made  available  without 
charge  or  at  a  reduced  rate  to  the 
applicant 

(b)  No  awrard  for  the  fee  of  an 
attorney  or  agent  under  these  rules  may 
•exceed  $75  per  hour.  No  award  to 
compensate  an  expert  witness  may 
exceed  $75  per  hour.  However,  an 
award  alto  may  include  the  reasonable 
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expenses  of  the  attorney,  agent,  or 
expert  witness  as  a  separate  item,  if  the 
attorney,  agent,  or  expert  witness 
ordinarily  charges  clients  separately  for 
such  expenses. 

(c)  In  determining  the  reasonableness 
of  the  fee  sought  for  an  attorney,  agent, 
or  expert  witness,  the  PCA  shall 
consider  the  following: 

(1)  If  the  attorney,  agent,  or  expert 
witness  is  in  private  practice,  his  or  her 
customary  fees  for  similar  services,  or.  if 
an  employee  of  the  applicant,  the  fully 
allocated  cost  of  the  services; 

(2)  The  prevailing  rate  for  similar 
services  in  the  community  in  which  the 
attorney,  agent,  or  expert  witness 
ordinarily  performs  services; 

(3)  The  time  actually  spent  in  the 
representation  of  the  applicant; 

(4)  The  time  reasonably  spent  in  light 
of  the  difficulty  or  complexity  of  the 
issues  in  the  adversary  adjudication: 
and 

(5)  Such  other  factors  as  may  bear  on 
the  value  of  the  services  provided. 

(d)  The  reasonable  cost  of  any  study, 
analysis,  audit,  engineering  report,  test, 
project,  or  similar  matter  prepared  on  ' 
behalf  of  a  party  may  be  awarded,  to  the 
extent  that  the  charge  for  the  service 
does  not  exceed  the  prevailing  rate  for 
similar  services,  and  the  study  or  other 
matte  was  necessary  for  the  preparation 
of  the  applicant's  case. 

9625.6   Awanto  against  other  agendM. 

If  an  applicant  is  entitled  to  an  award 
because  it  prevails  over  another  agency 
of  the  United  States  that  participates  in 
or  in  any  way  is  a  part  of  an  adversary 
adjudication  before  the  FCA  and  that 
agency's  position  is  not  substantially 
justified,  the  award  or  an  appropriate 
portion  of  the  award  shall  be  made 
against  the  agency. 

Subpart  B— Applicant  Inf ormation 
Required 

$625.10   ContwitsofappHcatkm. 

(a)  An  application  for  an  award  of 
fees  and  other  expenses  under  the  EAJA 
shall  identify  the  applicant  and  the 
adversary  adjudication  for  which  an 
award  is  sought.  The  application  shall 
show  that  the  applicant  has  prevailed  in 
the  adversary  adjudication.  If  the 
application  is  made  on  the  basis  of 
significant  and  discrete  substantive 
issues  on  which  the  applicant  prevailed, 
the  issues  must  be  specifically 
identified.  The  application  also  shall 
identify  each  position  of  the  FCA  or 
other  agencies  that  the  applicant  alleges 
was  not  substantially  justified.  Unless 
the  applicant  is  an  individual,  the 
application  shaU  describe  briefly  the 
type  and  purpose  of  its  organization  or 


business  and  state  the  number  of 
persons  employed. 

(b)  The  application  shall  include  a 
statement  that  the  applicant's  net  worth 
does  not  exceed  $2  million  (if  an 
individual)  or  $7  million  (for  all  other 
applicants,  including  their  affiliates). 
However,  an  applicant  may  omit  this 
statement  if: 

(1)  It  states  that  it  has  500  employees 
or  fewer  and  attaches  a  copy  of  a  ruling 
by  the  Internal  Revenue  Service  that  it 
qualifies  as  an  organization  described  in 
section  501(c}(3}  on  the  Internal  Revenue 
Code  (28  U.S.C.  501(c)(3})  or,  in  the  case 
of  a  tax-exempt  organization  not 
required  to  obtain  a  ruling  fit>m  the 
Internal  Revenue  Service  on  it  exempt 
status,  a  statement  that  describes  the 
basis  for  the  applicant's  belief  that  it 
qualifies  under  such  section;  or 

(2)  It  states  that  it  is  a  cooperative 
association  as  defined  in  section  15(a)  of 
the  Agricultural  Marketing  Act  (12 
U.S.C  1141j(a})  with  500  or  fewer 
employees. 

(c)  "The  application  shall  state  the 
total  amount  of  fees  and  other  expenses 
for  which  an  award  is  sought. 

(d)  The  application  may  include  any 
other  relevant  matters  that  the  applicant 
wishes  the  FCA  to  consider  in 
determining  whether  and  in  what 
amount  an  award  should  be  made. 

(e)  The  application  shall  be  signed  by 
the  applicant  or  an  authorized  officer  or 
attorney  of  the  applicant.  The 
application  must  contain  a  written 
verification  under  oath  or  under  penalty 
of  perjury  theta  the  information 
provided  in  the  application  and  any 
supporting  documents  is  acciu-ate. 

{625.11    Net  worth  cxMbtt. 

(a)  Each  applicant,  except  a  qualified 
tax-exempt  organization  or  cooperative 
association,  must  provide  with  its 
application  a  detailed  exhibit  showing 
the  net  worth  of  the  applicant  and  any 
affiliates  (as  defined  in  S  625.3(fl  of  this 
part)  as  of  the  date  when  the  adversary 
adjudication  was  initiated.  The  exhibit 
may  be  in  any  convenient  form  that 
provides  full  disclosure  of  the  assets  and 
liabilities  of  the  applicant  and  its 
affiliates  and  is  otherwise  su^icient  to 
demonstrate  that  the  applicant  qualifies 
imder  the  standards  in  this  part.  The 
presiding  officer  may  require  an 
applicant  to  file  additional  information 
supporting  its  eligibility  for  an  award. 

(b)  An  applicant  that  objects  to  public 
disclosure  of  information  in  any  portion 
of  the  net  worth  exhibit  and  believes 
there  are  legal  grounds  for  withholding  it 
from  disclosure  may  submit  that  portion 
of  the  e^dxiblt  directly  to  the  presiding 
officer  in  a  sealed  envelope  labeled 
"Confidential  financial  Information." 


accompanied  by  a  motion  under  {  622.11 
of  this  chapter  to  withhold  the   - 
information  from  public  disclosure.  The 
motion  shall  describe  the  information 
sought  to  be  withheld  and  explain,  in 
detail,  why  it  falls  within  one  or  more  of 
the  specific  exemptions  from  mandatory 
disclosure  under  the  Freedom  of 
Information  Act.  5  U.S.C.  552(b)  (l)-{9). 
why  public  disclosure  of  the  information 
would  adversely  afl'ect  the  applicant 
and  why  disclosure  is  not  required  in 
the  public  interest.  The  material  in 
question  shall  be  served  on  counsel 
representing  the  FCA,  but  need  not  be 
served  on  any  other  party  to  the 
application  proceeding.  If  the  presiding 
officer,  or  the  FCA  Board  pursuant  to 
S  622.11(e)  of  this  chapter,  finds  that  the 
information  should  not  be  withheld  from 
disclosure,  it  shall  be  placed  in  the 
public  record  of  the  application 
proceeding.  Otherwise,  any  request  to 
inspect  or  copy  the  exhibit  shall  be 
treated  in  accordance  with  the  FCA's 
procedures  regarding  release  of 
information  (12  CFR  part  602). 

{625.12    Documentation  of  fees  and 
expenses. 

The  application  shall  be  accompanied 
by  full  documentation  of  the  fees  and 
expenses,  including  the  cost  of  any 
study,  analysis,  audit,  engineering 
report,  test,  project,  or  similar  matter,  for 
which  an  award  is  sought.  A  separate 
itemized  statement  shall  be  submitted 
for  each  professional  firm  or  individual 
whose  services  are  covered  by  the 
application,  showing  the  hours  spent  in 
connection  with  the  proceeding  by  each 
individual,  a  description  of  the  spedfic 
services  performed,  the  rates  at  which 
each  fee  has  been  computed,  any 
expenses  for  which  reimbursement  is 
sought,  and  the  total  amount  paid  or 
payable  by  the  applicant  or  by  any  other 
person  or  entity  for  the  services 
provided.  Under  {  625.24  of  this  part,  the 
presiding  officer  may  require  the 
applicant  to  provide  vouchers,  receipts, 
logs,  or  other  substantiation  for  any  fees 
or  expenses  claimed. 

{625.13    When  an  appttcstion  may  be  filed. 

(a)  An  appUcation  may  be  filed 
whenever  the  applicant  has  prevailed  in 
the  adversary  adjudication,  or  in  a 
significant  and  discrete  substantive 
portion  thereof,  but  in  no  case  later  than 
30  days  after  the  FCA's  final  disposition 
of  the  adversary  adjudication. 

(b)  For  purposes  of  this  rule,  final 
disposition  means  the  date  on  which  a 
decision  or  order  disposing  of  the  merits 
of  the  adversary  adjudication  is  issued 
or  any  other  complete  resolution  of  the 
adversary  adjudication,  such  as  a 
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settlement  or  voluntary  dismissal, 
becomes  final  and  is  unreviewable  by 
the  FCA,  any  odier  administrative  body. 
or  the  courts. 

(c)  If  review,  reconsideration,  or 
appeal  is  sought  or  taken  of  an 
adversary  adjudication  decision  as  to 
which  an  applicant  believes  it  has 
prevailed,  application  proceedings  for 
any  award  of  fees  and  other  expenses 
shall  be  stayed  pending  ^al  disposition 
of  the  underiying  cwitroversy. 

Subpart  C— Procedures  for 
Conaldertng  AppHcatione 

9625.20    S«ttt«iTMnt 

A  prevailing  party  and  the  FCA 
through  its  counsel  may  agree  on  a 
proposed  settlement  of  an  award  at  any 
time,  either  in  connection  with  a 
settlement  of  the  underlying  adversary 
adjudication  or  after  the  underlying 
adversary  adjudication  has  been 
concluded.  If  a  prevailing  party  and  the 
FCA  counsel  a^ree  on  a  proposed 
settlement  of  an  award,  the  proposed 
settlement  must  be  submitted  to  the 
presiding  officer  for  a  recommended 
decision  pursuant  to  S  625.25  of  this 
part.  If  it  has  not  been  previously  filed, 
the  application  must  be  submitted  to  the 
presiding  officer  along  with  the 
proposed  settlement.  1 

§  625.^    FIMng  and  sanrlc*  of  documanta. 

Any  application  for  an  award  or  other 
pleading  or  document  related  to  an 
application  shall  be  filed  and  served  on 
ail  parties  to  the  adversary  adjudication 
in  the  same  manner  as  other  pleadings 
in  the  adversary  adjudication  [see 
SS  622.18  and  622.19  of  this  chapter), 
except  as  provided  in  S  625.11(b)  of  this 
part  for  confidential  financial 
information. 


§625.22    Anawtrto 

(a)  Within  30  days  after  service, 
counsel  for  the  FCA  may  file  an  answer 
to  the  application,  unless  the  FCA 
counsel  requests  an  extension  of  time 
for  fiHng  or  a  statement  of  Intent  to 
negotiate  under  paragraph  (c)  of  this 
section  is  filed. 

(b)  The  answer  shall  set  forth  any 
objections  to  the  requested  award  and 
identify  the  facts  relied  on  in  support  of 
the  FCA's  position.  If  the  answer  is 
based  on  any  alleged  facts  not  already 
in  the  record  of  the  adversary 
adjudication,  the  FCA  counsel  shall 
include  with  the  answer  either^ 
supporting  affidavits  or  a  request  for 
further  proceeding  under  §  625.24  of  this 
part, 

(c)  If  the  FCA  counsel  and  the 


applicant  believe  that  the  issues  in  the 
fee  application  can  be  settled,  they  may 
jointly  file  a  statement  of  their  intent  to 
negotiate  a  settlement.  The  filing  of  this 
statement  shall  extend  the  time  for  filing 
an  answer  for  an  additional  30  days, 
and  further  extensions  may  be  granted 
by  the  presiding  officer  upon  request  by 
the  FCA  counsel  and  the  applicant 

§625.23    Raply. 

Within  15  days  after  service  of  an 
answer,  the  applicant  may  file  a  reply.  If 
Ae  reply  is  based  on  any  alleged  facts 
not  already  in  the  record  of  the 
adversary  adjudication,  the  applicant 
shall  include  with  the  reply  either 
supporting  affidavits  or  a  request  for 
further  proceedings  under  S  625.24  of 
this  part. 

§  625.24    Furttwr  proceedings. 

(a)  The  determination  of  an  award 
shall  be  made  on  the  basis  of  the  written 
record  unless  the  presiding  officer  finds 
that  the  further  proceedings  are 
necessary  for  full  and  fair  resolution  of 
the  issues  arising  from  the  application. 
Such  further  proceedings  may  be  at  the 
request  of  eidier  the  applicant  or  the 
FCA  counsel,  or  on  the  presiding 
officer's  own  initiative,  and  shall  be 
conducted  as  promptly  as  possible. 
Further  proceedings  may  include  an 
informal  conference,  oral  argiunent. 
additional  written  submissions,  or  other 
actions  required  by  the  presiding  officer, 
but  may  not  include  discovery  or  att 
evidentiary  hearing  with  respect  to  the 
issue  of  whether  the  agency's  position 
was  substantially  justified. 

(b)  Whether  or  not  the  position  of  the 
agency  was  substantially  justified  shall 
be  determined  on  the  basis  of  the 
administrative  record,  as  a  whole,  which 
is  made  in  the  adversary  adjudication 
for  which  fees  and  other  expenses  are 
sought 

(c)  A  request  that  the  presiding  officer 
order  further  proceedings  under  this 
section  shall  specifically  identify  the 
information  sought  or  the  disputed 
issues  and  shall  explain  why  the 
additional  proceedings  are  necessary  to 
resolve  the  issues. 

§  625.25    ReoemmemJed  decision. 

The  presiding  officer  shall  file  a 
recommended  decision  within  30  days 
after  completion  of  proceedings  on  the 
application,  and.  promptly  upon  filing, 
shall  serve  a  copy  of  the  recommended 
decision  u(K)n  each  party  to  the 
proceedings.  The  decision  shall  include 
written  findings  and  conclusions  on  the 
applicant's  eligibility,  status  as  a 
prevailing  party,  the  recommended 


amount  of  the  award,  if  any,  and  an 
explanation  of  the  reasons  for  any 
difference  between  the  amount 
requested  and  the  amount  awarded.  The 
decision  shall  also  include,  if  at  issue, 
findings  on  whether  the  FCA's  position 
was  substantially  justified,  whether  the 
applicant  unduly  protracted  the 
adversary  adjudication,  or  whether 
special  circumstances  make  an  award 
unjust.  If  the  applicant  has  sought  an 
award  against  more  than  one  agency, 
the  decision  shall  allocate  responsibility 
for  payment  of  any  award  made  among 
the  agencies,  and  shall  explain  the 
reasons  for  the  allocation  made. 

§  625.26    Board  decision. 

Following  filing  of  the  recommended 
decision  with  the  Board,  the  Board  shall 
render  a  final  decision  on  the 
application.  The  Board  maintains  full 
discretion  to  uphold,  reverse,  remand,  or 
alter  the  recommended  decision.  The 
Board  may  order  further  proceedings 
(including  those  set  forth  in  §S  622.11 
and  622.13  through  622.16  of  this 
chapter)  upon  request  by  any  party  to 
the  application  proceeding  or  on  its  own 
initiative,  but  such  proceedings  may  not 
include  discovery  or  an  evidentiary 
hearing  with  respect  to  the  issue  of 
whether  the  agency's  position  was 
substantially  justified. 

§62SJ7    Judicial  review. 

Judicial  review  of  fmal  FCA  decisions 
on  awards  may  be  sought  as  provided  in 
5  U,S.C  504(c)(2). 

§  625.28    Payment  of  award. 

An  af^licant  seeking  payment  of  an 
award  shall  submit  to  the  Secretary  to 
the  Board  a  copy  of  the  final  decision 
granting  the  award,  accompanied  by  a 
certification  that  the  applicant  will  not 
seek  judicial  review  oi  the  decision.  The 
required  submission  and  certification 
should  be  sent  to:  Secretary  to  the 
Board.  Farm  Credit  Administration.  1501 
Farm  Credit  Drive.  McLean.  Virginia 
22102-5090. 

(b)  The  FCA  will  pay  the  amount 
awarded  to  the  applicant  within  60  days 
of  receipt  of  the  applicant's  submission 
and  certification. 

Dated:  July  13, 1992. 

Curtis  M.  Andarsoa. 

Secretory,  Farm  Credit  Administration  Board. 

(FR  Doc.  92-16787  Filed  7-15-92;  6:45  am] 
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CONSUMER  PnOOUCT  SAFETY 
COMMISSION 

16  CFR  Part  1204 

Safety  Standard  for  OimricHrectlonal 
Citizens  Band  Base  Station  Antennas; 
Regulatory  Flexitiility  Act;  Review  of 
Existing  Rules 

AOENCv:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice  of  review  of  existing 

rules. 

summary:  In  accordance  with 
provisions  of  the  Regulatory  Flexibility 
Act  the  Commission  is  reviewing  the 
Safety  Standard  for  Omnidirectional 
Citizens  Band  Base  Station  Antennas. 
The  purpose  of  this  review  is  to 
determine  if  that  standard  should  be 
continued  without  change,  amended,  or 
revoked,  consistent  with  the  objectives 
for  which  it  was  issued,  in  order  to 
minimize  any  economic  impact  which 
the  standard  may  have  on  small  entities, 
including  small  businesses. 
DATES:  Interested  persons  aris  invited  to 
submit  written  comments  on  the  rule  on 
or  before  September  14, 1992. 
AOOftESSES:  Comments  and  any 
accompanying  material  should  be 
submitted  to  the  Secretary,  Consumer 
Product  Safety  Conunission, 
Washington.  DC  20207.  and  captioned 
"Regulatory  Flexibility  Act  Review  of 
CB  Antenna  Standard" 

RM  FURTHER  MFORMATtON  CONTACT: 

Allen  F.  Brauninger.  Attorney,  Ofiice  of 
the  General  Coimsel,  Consumer  Product 
Safety  Commission,  Washington,  DC 
20207;  telephone:  (301)  504-0980. 
SUPPLEMENTARY  MPORMATION:  The 

Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  chapter  6)  became  effective 
January  1, 1981,  and  requires  Federal 
agencies  to  evaluate  and  take  into 
consideration  the  economic  impact  of 
their  rules  on  "small  entities,"  a  term 
which  includes  small  businesses. 

Additionally,  section  610  of  the  RFA 
(5  use  610)  requires  agencies  to  review 
those  rules  issued  after  January  1, 1981, 
within  ten  years  of  their  promulgation. 
The  purpose  of  the  review  required  by 
section  610  of  the  RFA  is  to  determine 
whether  the  rules  under  consideration 
should  be  continued  in  effect  without 
change,  amended,  or  revoked,  consistent 
with  the  objectives  of  the  agency,  to 
minimize  any  economic  impact  which 
they  may  have  on  small  entities. 

Section  ei0(c)  of  the  RFA  requires 
agencies  to  publish  notice  in  the  Federal 
Register  of  those  rules  to  be  reviewed 
under  provisions  of  the  RFA  for 
economic  impact  on  small  businesses 
and  other  small  entities  within  the  next 


12  months.  Section  610(c)  specifies  that 
the  notice  shall  include  a  brief 
description  of  those  rules,  the  need  for 
those  rules,  and  their  legal  basis,  and 
shall  invite  pubUc  comment  on  the  rules 
under  review.  The  following  information 
is  provided  in  accordance  with 
provisions  of  section  610(c)  of  the  RFA. 

Safety  Standard  for  OmnidirectioDal 
Ctizens  Band  Base  Station  Antennas 

Omnidirectional  citizens  band  base 
station  antennas  are  non-mobile 
antennas  which  are  used  to  obtain 
essentially  uniform  receiving  and 
transmitting  capabilities  in  all 
directions.  In  1982,  the  Commission 
issued  the  Safety  Standard  for 
Omnidirectional  Qtizens  Band  Base 
Station  Antennas  to  reduce  risks  of 
electrocution  and  serious  injuries  which 
may  result  if  an  antenna  contacts  an 
electric  power  line  while  the  antenna  is 
being  erected  or  removed  bom  its  site. 

The  standard  prescribes  performance 
tests  to  demonstrate  that  an  antenna 
will  not  transmit  a  harmful  electric 
current  if  it  contacts  an  electric  power 
line  with  a  voltage  of  14,500  volts  phase- 
to-ground.  The  standard  also  requires 
that  instructions  for  onmidirectional 
base  station  antennas  must  include  a 
statement  warning  users  to  keep  the 
antenna  away  from  overhead  wires,  and 
to  let  go  of  the  antenna  if  it  comes  near 
any  overhead  wires. 

The  Safety  Standard  for 
Omnidirectional  Citizens  Band  Base 
Station  Antennas  was  issued  under  the 
authority  of  the  Consumer  Product 
Safety  Act  (CPSA)  (15  U.S.C.  2051  et 
seq.].  That  statute  authorizes  the 
Commission  to  issue  consumer  product 
safety  standards  to  eliminate  or  reduce 
an  unreasonable  risk  of  injury 
associated  with  a  consumer  product. 

A  separate  rule  codified  at  16  CFR 
part  1402  requires  manufacturers  and 
importers  of  omnidirectional  citizens 
band  based  station  antennas  to  provide 
performance  and  technical  data  relating 
to  performance  and  safety  of  those 
products  by  means  of  labels  and 
instructions.  In  1986,  the  Commission 
reviewed  that  rule  for  economic  impact 
on  small  businesses  as  part  of  a  review 
of  17  rules  issued  under  provisions  of 
the  CPSA.  The  Commission  published  a 
notice  in  the  Federal  Register  of 
February  19, 1987  (52  FR  5079),  to 
announce  the  completion  of  that  review 
and  the  availability  of  a  report  of  that 
activity. 

Review  of  Standard  for  Base  Station 
Antennas 

In  accordance  with  provisions  of 
section  610(c)  of  the  RFA  (5  US.C. 
610(c)),  the  Commission  hereby  gives 


notice  that  during  the  next  12  months  it 
will  review  the  requirements  of  the 
Safety  Standard  for  Omnidirectional 
Citizens  Band  Base  Station  Antennas 
codified  at  16  CFR  part  1204.  The 
Commission  invites  all  interested 
persons  to  submit  comments  on  that 
standard  by  September  14, 1992. 

Dated:  July  10. 1992. 
Sadye  E.  DunB, 

Secretary,  Consumer  Product  Safety 
Commission. 
(FR  Doc.  92-16789  Filed  7-15-02;  &45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
23  CFR  Part  140 
(FHWA  Docket  Na  92-71 
RIN  2125-AC96 

Reimbursement;  Temporary  Matching 
Fund  Waiver 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  The  FHWA  is  requesting 
comments  on  procedures  for  a 
temporary  waiver  of  State  matching 
fund  requirements  as  mandated  by 
section  1054  of  the  Intermodal  Surface 
Transportation  EfTiciency  Act  (ISTEA) 
of  1991.  Section  1054  allows  a  State  to 
request  an  increase  in  the  Federal  share 
(normally  75  to  90  percent)  of  the 
construction  costs  of  a  qualifying 
Federal-aid  highway  project  based  upon 
a  certification  by  the  Governor  of  the 
State  that  sufficient  funds  are  not 
available  to  pay  the  cost  of  the  non- 
Federal  share  of  the  project.  The 
provisions  permit  a  State  to  receive  up 
to  100  percent  Federal  funds  on  a  project 
for  a  period  through  September  30, 1993. 

DATES:  Comments  must  be  submitted  on 
or  before  August  31, 1992. 
ADDRESSES:  Submit  written,  signed 
comments  to  FHWA  docket  No.  92-7, 
Federal  Highway  Administration.  Office 
of  the  Chief  Counsel,  room  4232,  HCC- 
la  400  Seventh  Street,  SW., 
Washington,  DC  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  6:30  a.m.  and  3:30  p.m.,  e.t.. 
Monday  through  Friday,  except  legal 
Federal  holidays.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
postcard. 
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FOR  FURTHER  IMFORMATIOM  CONTACT: 

Mr.  Max  I.  Inman.  Chief.  Federal/States 
Financial  Management  Branch,  (202] 
366-2853:  or  Mr.  S.  James  Wiese,  Office 
of  the  Chief  Counsel  (202)  366-0761. 
Federal  Highway  Administration.  400 
Seventh  Street  SW..  Washington,  DC 
20590.  Office  hours  are  from  7:45  a  jn.  to 
4:15  p.m.,  e.t.,  Monday  through  Friday. 
e.Kcept  legal  Federal  holidays. 
SUPPLCMENTARY  INFORMATION:  The 
Intermodal  Surface  Transportation 
Efficiency  Act  (ISTEA)  of  1991,  Public 
Law  102-240. 105  Stat.  1914  (1991).  was 
signed  by  the  President  on  December  18. 
1991.  Section  1054  of  the  ISTEA  requires 
regulations  to  be  established  under 
which  a  State  may  request  a  waiver  of 
its  normal  share  of  the  construction  cost 
of  a  qualifying  Federal-aid  highway 
project  provided  the  Governor  of  the 
State  certifies  that  sufficient  funds  are 
not  available  to  pay  the  cost  of  the  non- 
Federal  share  of  the  project.  The 
regulation  provides  for  an  available 
period  for  the  waiver  through  September 
30. 1993,  as  well  as  repayment 
procedures.  As  passed,  section  1054 
provides  that: 

(a)  Waiver  of  Matching  Shaire. — 
Notwithstanding  any  other  provision  of 
law.  the  Federal  share  of  any  qualifying 
project  approved  by  the  Secretary  under 
title  23.  United  States  Code,  and  of  any 
qualifying  project  for  which  the  United 
States  becomes  obligated  to  pay  under 
title  23.  United  States  Code,  during  the 
period  beginning  on  October  1. 1991,  and 
ending  September  30. 1993.  shall  be  the 
percentage  of  the  construction  cost  as 
the  State  requests,  up  to  and  including 
100  percent. 

(b)  Repayment.— The  total  Hmoimt  of 
increases  in  the  Federal  share  made 
pursuant  to  (a)  for  any  State  shall  be 
repaid  to  the  United  States  by  the  State 
on  or  before  March  30. 1994.  Payments 
shall  be  deposited  in  the  Highway  Trust 
Fund  and  repaid  amounts  shall  be 
credited  to  the  appropriate 
apportionment  accounts  of  the  State. 

(c)  Deduction  From 
Apportionments. — If  a  State  has  not 
made  the  repayment  as  required  by  (b). 
the  Secretary  shall  deduct  from  funds 
apportioned  to  the  State  under  title  23. 
United  States  Code,  in  each  of  the  fiscal 
years  1995  and  1996.  a  pro  rata  share  of 
each  category  of  apportioned  funds.  The 
amoxmt  which  shall  be  deducted  in  each 
fiscal  year  shall  be  equal  to  50  percent 
of  the  amount  needed  for  repayment. 
Any  amount  deducted  under  this 
subsection  shall  be  reapportioned  for 
fiscal  years  1995  and  1996  in  accordance 
with  title  23.  United  States  Code,  to 
those  States  which  have  not  received  a 
higher  Federal  share  under  this  section 


and  to  those  States  which  have  made 
the  repayment  required  by  subsection 

(b). 

(d)  Qualifying  Project  Defined.-#or 
purposes  of  this  section,  the  term 
"qualifying  project"  means  a  project 
approved  by  the  Secretary  after  the 
effective  date  of  this  title,  or  a  project 
for  which  the  United  States  becomes 
obligated  to  pay  after  such  effective 
date,  and  for  which  the  Governor  of  the 
State  submitting  the  project  has 
certified,  in  accord»'nce  with  regulations 
established  by  the  Secretary,  that 
sufficient  funds  are  not  available  to  pay 
the  cost  of  the  non-Federal  share  of  the 
project 

Discussion  of  Proposed  Regulation 

Section  140.Xn  Purpose 

This  proposed  section  states  the 
purpose  of  subpart  C.  which  is  to 
implement  section  1054  of  the  ISTEA. 

Section  140.303  Applicability 

In  proposed  {  140.303i  the  increased 
Federal  share  would  apply  to  qualifying 
projects,  as  defmed  in  the  regulations, 
which  are  authorized  prior  to  S^tember 
30, 1993,  as  specified  by  the  statute. 

Section  140.305  Definitions 

This  proposed  section 
define8"Govemor"  to  clarify  that  this 
provision  would  be  applicable  to  Puerto 
Rico  and  the  District  of  Columbia,  as 
well  as  the  fifty  States.  The  section 
takes  the  definition  from  section  1054  of 
the  ISTEA  of  "qualifying  project"  Title 
23  U.S.C.  106(a)  is  the  provision  for 
approval  of  plans,  specifications,  and 
estimates,  23  U.S.C.  117  is  the 
certification  acceptance  provision,  and 
23  U.S.C.  133(e)  is  the  provision  for 
obligating  Surface  Transportation 
Program  funds. 

Section  140.307    Submission  of 
Certification  by  Governor 

This  proposed  section  contains  the 
statutory  requirement  for  certification 
by  the  Governor  which  would  be  the 
initial  step  in  requesting  an  increased 
Federal  share.  The  certification  must 
state  that  sufficient  funds  are  not 
available  to  pay  the  cost  of  the  non- 
Federal  share  of  the  project  or  projects. 
The  format  of  the  certification  is  not 
prescribed  by  this  proposed  regulation, 
thus  providing  the  Governor  with 
flexibility  as  to  the  type  of  certification 
best  suiting  the  State's  situation. 

Section  14a309    Request  and  Approval 
of  Increase  in  Federal  Share 

This  section  would  establish  the  basic 
procedures  for  requestii^  an  increase  in 
the  Federal  s^are  which  vary  Uttle  from 


the  regular  prooedom  for  requesting 
Federal  participation  in  a  project.  This 
section  also  clarifies  that  the  amount 
waived  is  the  amount  of  costs  incurred 
by  the  State  and  reimbursed  by  FHWA 
during  the  waiver  period.  The  waiver 
does  not  apply  to  the  amounts  obligated 
during  the  period.  This  is  evident  in  the 
ISTEA  which  applies  the  waiver  to 
"construction  cost  as  the  State 
requests."  It  further  states  that  the 
increased  Federal  share  shall  be 
"repaid"  and  "deposited  in  the  Highway 
Trust  Fund."  These  terms  refer  to 
expenditures. 

The  FHWA  recognizes  that  some 
qualifying  projects  will  not  be  c;)mpleted 
prior  to  September  30. 1993,  at  wMch 
time  the  State  will  be  required  to  match 
its  share  of  project  costs.  Paragraph  (b) 
of  this  proposed  section  provides  the 
State  with  an  option  to  request  an 
obligation  of  Federal  funds,  only  on  the 
increased  Federal  share,  based  on  the 
amount  of  costs  the  State  expects  to 
incur  prior  to  September  30, 1993, 
instead  of  the  total  project  costs.  The 
State  is  still  required  to  fully  obligate  the 
regular  Federal  share.  For  example,  the 
State  requests  100  percent  Federal 
participation  on  an  Interstate  project 
(normally  90  percent  participation)  with 
an  estimated  cost  of  $10  million.  Federal 
funds  of  $9  million  must  be  obligated  for 
the  regular  Federal  share.  If  the  State 
estimates  that  only  50  percent  of  the 
project  costs  will  be  incurred  by 
September  30, 1993,  it  may  request  that 
only  50  percent  of  the  increased  Federal 
share  amount  be  obligated.  In  this  case, 
instead  of  obligating  $1  million  of 
Federal  funds  on  the  increased  Federal 
share,  only  $500,000  would  be  obligated. 
The  State  would  still  be  reimbursed  for 
100  percent  of  project  costs  incurred 
imtil  September  30, 1993. 

Paragraph  (c)  of  this  proposed  section 
requires  a  statement  to  be  included  on 
the  project  agreement  PR-2.  submitted 
by  the  State  which  establishes  the 
Federal  share  and  amount  of  Federal 
funds  requested  by  the  State.  The 
statement  also  establishes  that  claims 
paid  after  September  30. 1993.  shall  be 
at  the  regular  Federal  pro  rata  share. 

Paragraph  (d)  of  this  proposed  section 
would  allow  the  State  to  use  its  normal 
billing  procedures  to  claim 
reimbursement  for  the  increased  Federal 
share.  The  State  would  be  required  to 
pro  rate  the  costs  incurred  to  the  regular 
Federal  share,  the  increased  Federal 
share,  apd  the  non-Federal  share,  if  any. 
This  is  necessary  for  the  FHWA  to 
account  for  the  amount  reimbursed  on 
the  increased  Federal  share. 


Federal  Re^eter  /  Vol.  57,  No.  137  /  Thuraday.  July  16.  1992  /  Proposed  Rules 31489 


Section  140.311    Repayment  of  the 
Increased  Federal  Share 

This  proposed  section  reiterates  the 
statute's  requirements  for  repaying  the 
increased  Federal  share.  The  State 
would  have  the  option  of  repaying  the 
increased  Federal  share  paid  to  the 
State  or  having  that  amount  deducted 
from  its  apportionments. 

Rulemaking  Analyses  and  Noticet 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

The  FHWA  has  determined  that  this 
action  is  not  major  within  the  meaning 
of  Executive  Order  12291  or  significant 
within  the  meaning  of  Department  of 
Transportation  regulatory  policies  and 
procedures.  It  is  anticipated,  that  the 
economic  impact  of  this  rulemaking  will 
be  minimal;  therefore,  a  full  regulatory 
evaluation  is  not  required. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354.  5  U.S.C. 
605(b)).  the  FHWA  has  evaluated  the 
effects  of  this  rule  on  small  entities. 
Based  on  the  evaluation,  the  FHWA 
hereby  certifies  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  f2612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
this  action  does  not  have  sufficient 
federalism  assessment. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  2Q.2IS&, 
Highway  Planning  and  Construction. 
The  regulations  implementing  Executive 
Order  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program. 

Paperwork  Reduction  Act 

This  action  does  not  contain  a 
collection  of  information  requirement  for 
purposes  of  the  Paperwork  Reduction 
Act  of  1980.  44  U.S.C.  3501  et  seq. 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  has  determined 
.  that  this  action  would  not  have  any 
effect  on  the  quality  of  the  environment 


Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

Ust  of  Subjects  in  23  CFR  Part  140 

Accounting,  Grant  program- 
transportation.  Highways  and  roads. 

Issued  on:  July  8, 1992. 
T.  D.  Lanon, 
Administrator. 

The  FHWA  proposes  to  amend  23 
CFR  part  140.  by  adding  Subpart  C. 
Temporary  Matching  Fund  Waiver,  to 
read  as  follows: 

PART  140— REIMBURSEMENT 

1.  The  authority  citation  for  23  CFR 
part  140  is  revised  to  read  as  follows: 

Authority:  23  U.S.C.  101(e).  114(al,  120, 121. 
122  and  315;  Sec.  1054,  Pub.  L  102-240. 105 
Stat  2001;  40  CFR  1.4d(b). 

2.  Part  140  is  amended  by  adding  a 
new  subpart  C  to  read  as  follows: 

Sut>part  C— Temporary  Matching  Fund 
Walvw 

Sec 

140.301    Purpose. 

140.303    Applicability. 

140.305    Dermitiont. 

140.307    Submission  of  certiflcation  by 

Governor. 
140.309    Request  and  approval  of  increase  in 

Federal  share. 
140.311    Repayment  of  the  increased  Federal 

share. 

Subpert  C— Temporary  Matching  Fund 
Wahfer 

§  140.301    PurpoM. 

The  purpose  of  this  regulation  is  to 
prescribe  procedures  for  administering 
section  1054  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991, 
providing  for  a  temporary  waiver  of 
State  matching  fund  requirements. 

914(U03    ApplicabiUty. 

The  provisions  of  this  subpart  are 
applicable  to  qualifying  projects  as 
defmed  in  S  140.305  during  the  period 
October  1, 1991.  and  ending  September 
30, 1993. 

§140^05    Definitions. 

As  used  in  this  subpart: 

Governor  means  the  Governor  of  any 
one  of  the  fifty  States,  or  Puerto  Rico, 
and  includes  the  Mayor  of  the  District  of 
Columbia. 


Increased  Federal  share  means  the 
portion  of  the  approved  Federal  share 
which  is  in  excess  of  the  regular  Federal 
share  that  would  have  been  approved  if 
a  matching  fund  waiver  had  not  been 
requested. 

Qualifying  project  means  a  project 
approved  after  December  18, 1991,  under 
23  U.S.C.  106(a).  or  a  project  for  which 
the  United  States  becomes  obligated  to 
pay  after  December  18. 1991.  under  23 
U.S.C.  117  or  23  U.S.C.  133(e)  for  which 
the  Governor  has  submitted  a 
certification  described  in  S  140.307. 

9140.307    SutNnlMion  Of  certmcatkKi  by 
Governor. 

The  Governor  of  the  State  shall 
submit  a  certification  in  writing  to  the 
Federal  Highway  Administration 
(FHWA)  Division  Administrator 
certifying  that  sufficient  funds  are  not 
available  to  pay  the  cost  of  the  non- 
Federal  share  of  a  qualifying  project 
taking  into  account  all  State  and  local 
funds  that  are  available  for  obligation 
on  Federal-aid  highway  projects.  Funds 
encumbered  or  committed  to  other 
existing  programs  are  considered 
unavailable  for  matching  purposes. 

§140.309    Request  and  approval  of 
increase  in  Federal  stare. 

(a)  The  State  may  submit  a  request  in 
writing  to  the  FHWA  Division 
Administrator  for  an  increase  in  the 
Federal  share  of  a  qualifying  project  up 
to  and  including  100  percent  at  the  time 
the  State  submits  a  request  for  project 
approval  or  obligation.  The  request  shall 
specify  the  Federal  pro  rata  share,  the 
amount  of  regular  Federal  funds  and  the 
amount  of  the  increased  Federal  share 
desired. 

(b)  To  maximize  the  obligation  of 
Federal  funds,  the  amount  obligated  for 
the  increased  Federal  share  may  be 
based  on  the  estimated  costs  to  be 
incurred  by  the  State  before  September 
30. 1993.  instead  of  the  total  estimated 
project  costs. 

(c)  When  submitting  the  project 
agreement,  Form  PR-2,  pursuant  to 
§  630.304  of  this  title,  the  State  shall 
include  in  the  agreement  the  following 
provision: 

The  Federal-aid  participation  is  increased 

to percent  for  reimbursement  claims 

paid  on  or  before  September  30, 1993,  in 
accordance  with  Public  Law  102-240,  section 
1054.  The  additional  Federal  funds  requested 

total  $ Claims  paid^fter  Septeml>er 

30. 1993.  shall  be  at  the  regular  Federal  pro 
rata  share  of percent. 

(d)  The  State  may  claim 
reimbursement  for  the  increased  Federal 
share  as  a  part  of  its  normal  billing 
procedures.  Participating  costs  incurred 
by  the  State  on  qualifying  projects  shall 
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be  charged  on  a  pro  rata  basis  to  the 
regular  Federal  share,  increased  Federal 
share,  and  non-Federal  share,  if  any. 

§140.311    Rtpaymtnt  of  ttM  InereaMd 


(a)  The  State  shall  repay  the  amount 
of  the  increased  Federal  share  made 
pursuant  to  this  subpart  on  or  before 
March  30, 1994.  If  such  repayment  is  not 
made  by  the  State,  the  FHWA  shall 
make  the  deductions  as  provided  in 
paragraph  (c]  of  this  section. 

(b)  The  FHWA  shall  deposit  all 
repayments  made  by  a  State  under 
paragraph  (a)  of  this  section  to  the 
Highway  Trust  Fund  and  shall  credit  the 
repayments  to  the  appropriate 
apportionment  accounts  of  the  State. 

(c)  If  the  total  amount  of  the  increased 
Federal  share  is  not  repaid  on  or  before 
March  30, 1994.  deductions  shall  be 
made  from  the  State's  fiscal  year  1995 
and  fiscal  year  1996  apportionments. 
The  total  amount  deducted  shall  be  the 
amount  reimbursed  to  the  State  on  the 
increased  Federal  share  of  all  qualifying 
projects.  In  each  of  the  fiscal  years,  one- 
half  of  the  total  deduction  shall  be  made 
from  the  following  categories  on  a  pro 
rata  basis:  National  Highway  System, 
Surface  Transportation  Program, 
Interstate  Construction,  Interstate 
Substitute,  Interstate  Maintenance 
J>rogram,  Bridge  Program,  and 
Congestion  Mitigation  and  Air  Quahty 
Improvement  Program. 

(d)  The  total  amount  deducted  in 
accordance  with  paragraph  (c)  of  this 
section  shaU  be  reapportioned  to  those 
States  which  did  not  receive  an 
increased  Federal  share  under  this 
subpart  and  to  those  States  which  have 
made  repayment  under  this  section. 
These  reapportioned  funds  shall  be 
credited  to  the  same  categories  of  funds 
on  which  the  deductions  occurred. 

(e)  Appropriate  adjustments  will  be 
made  to  each  State's  obligation 
limitation  to  reflect  the  changes  in 
apportioned  funds  required  by 
paragraphs  (c)  and  (d)  of  this  section. 

[PR  Doc  92-16689  Filed  7-15-92;  8:45  am) 

BILLMG  COOC  *»W-32-m 


23  CFR  Part  750 
(FHWA  Docket  No.  92-22] 
RIN  212&-AC99 

Removal  of  Nonconforming  Signs 

AQENCV:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Withdrawal  of  notice  of 
proposed  rulemaking  (NPRM)  and 
closing  of  docket. 


summary:  The  FHWA  is  withdrawing 
an  NPRM  published  on  May  8, 1992.  at 
57  FR  19824.  The  May  8  NPRM  noted 
that  the  recently  enacted  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  (ISTEA)  amended  23  U.S.C.  132  by 
making  highway  trust  funds  apportioned 
under  23  U.S.C.  104  available  for  the 
Federal  share  of  just  compensation  to  be 
paid  to  sign  owners  and  landowners 
upon  the  removal  of  nonconforming 
signs.  Consequently,  the  States  were 
once  again  required  to  purchase 
nonconforming  signs  to  comply  with  the 
Highway  Beautification  Act  of  1965. 

On  )une  22, 1992,  however,  the 
Congress  further  amended  23  U.S.C 
131(n).  effectively  giving  the  Stales  the 
discretion  as  to  whether  to  use  highway 
funds  for  the  removal  of  nonconforming 
signs.  As  a  result  a  portion  of  a  March  6 
notice  (57  FR  8167)  and  the  NPRM  no 
longer  reflect  current  law.  as  there  can 
be  no  binding  guidelines  or  deadlines 
set  by  the  FHWA  for  the  States  to 
follow.  The  NPRM  is  therefore 
withdrawn.  Also  published  in  the 
Notices  section  of  today's  Federal 
Register  is  a  notice  rescinding  a  portion 
of  the  March  6  notice. 
DATES:  Withdrawal  of  t^PRM  effective 
on  June  22, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Roger  Kezar,  Chief,  Policy 
Development  Branch,  Office  of  Right-of- 
Way,  HRW-11,  (202)  386-2021;  or  Mr. 
Robert  J.  Black,  Attorney.  Office  of  Chief 
Counsel,  HCC-31,  (202)  366-1359, 
Federal  Highway  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  Office  hours  are  from  7:30  a.m.  to 
4  p.m..  e.t.,  Monday  through  Friday, 
except  legal  Federal  hoUdays. 

SUPPLEMENTARY  INFORMATION:  On 

March  6, 1992,  the  FHWA  published  a 
notice  in  the  Federal  Register  entitled 
"Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  Amendments  to 
23  U.S.C.  131.  Control  of  Outdoor 
Advertising."  The  notice  described  the 
impact  of  section  1046  of  the  ISTEA, 
Public  Law  102-240, 105  Stat.  1914.  upon 
the  States'  existing  procedures  for 
effective  control  of  outdoor  advertising, 
which  were  instituted  in  accord  with 
regulations  previously  issued  by  the 
FHWA  in  23  CFR  750.705.  Section 
1046(a)  of  the  ISTEA  amended  23  U.S.C. 
131(m),  making  funds  apportioned  imder 
23  U.S.C  104  available  to  participate  in 
the  cost  of  outdoor  advertising  control. 
By  this  amendment,  highway  trust  funds 
were  now  available  for  the  removal  of 
nonconforming  signs.  In  the  notice,  the 
FHWA  slated  that,  as  a  consequence  of 
the  ISTEA  making  funds  available  for 
participation,  it  believed  the  ISTEA 
.    required  the  States  to  begin  immediate 


removal  of  nonconforming  signs  and  to 
make  reasonable  progress  in  completing 
their  removal  expeditiously.  The  notice 
set  a  two  year  flexible  goal  for  the 
removal  of  nonconforming  signs  and 
advised  the  Stales  to  submit  plans  for 
such  removal  by  June  18, 1992.  The 
notice  also  dealt  with  the  removal  of 
illegal  signs  and  the  prohibition  of  signs 
on  scenic  byways. 

On  May  8. 1992.  the  FHWA  issued  an 
NPRM  to  set  forth  criteria  that  the 
States  should  consider  in  developing 
their  plans  for  the  acquisition  and 
removal  of  nonconforming  signs.  In 
addition,  the  FHWA  wanted  to  establish 
a  definite  deadline  for  sign  removal, 
with  a  procedure  for  extending  the  time 
limit  if  States  were  unable  to  meet  it. 
Several  options  for  implementing  the 
removal  of  the  remaining  nonconforming 
signs  were  listed,  and  comments  were 
solicited  from  all  interested  parties.  As 
of  this  date,  the  FHWA  has  received 
numerous  comments  upon  the  options. 

The  need  for  the  FHWA's  rulemaking 
effort  was  obviated,  when,  on  Jime  22, 
1992,  Public  Law  102-302. 106  Stat.  248. 
was  signed  into  law.  Section  104  of 
Public  Law  102-302  amended  23  U.S.C. 
131(n),  to  make  clear  that  while  funds 
apportioned  to  a  State  imder  23  U.S.C. 
104  could  be  used  for  the  acquisition 
costs  of  nonconforming  signs.  States  are 
under  no  obligation  to  use  such  highway 
funds  for  nonconforming  sign  removal. 
Consequently,  the  May  8  NPRM.  found 
at  57  FR  19824,  which  would  have 
resulted  in  a  rule  requiring  the 
establishment  of  a  specific  timetable  for 
the  removal  of  the  remaining  92,000 
nonconforming  signs,  is  no  longer 
appropriate  and  is  hereby  withdrawn 
and  the  docket  closed. 

In  consideration  of  the  foregoing,  the 
March  6  notice,  found  at  57  FR  8167.  is 
still  in  effect  as  regards  the  prohibition 
of  signs  on  scenic  byways  and  removal 
of  illegal  signs.  That  part  of  the  March  6 
notice  dealing  with  the  removal  of 
nonconforming  signs,  however,  is 
rescinded  in  a  notice  appearing  in  the 
Notices  section  of  today's  Federal 
Register.  States  are  still  required  to 
maintain  effective  control  of  outdoor 
advertising  pursuant  to  23  CFR  Part  750, 
and  those  States  deciding  to  use 
highway  funds  for  nonconforming  sign 
removal  should  give  careful 
consideration  to  the  reconmiended 
priority  of  removals  found  at  23  CFR 
750.304(a). 

A  regulatory  information  number 
[RIN]  is  assigned  to  each  regulatory 
action  listed  in  tfie  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
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October  of  each  year.  The  RIN 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

List  of  SubjecU  in  23  CFR  Part  750 

Advertising,  Grant  programs — 
transportation,  Highways  and  roads, 
Reporting  and  recordkeeping 
requirements.  Signs  and  symbols. 

(23  U.S.C.  131  and  315:  Sec.  104  of  Pub.  L 102- 
302. 106  Stat.  248) 

Issued  on:  luly  10, 1992. 
T.D.  Lanoo, 
Administrator. 
[FR  Doc.  92-16788  Filed  7-15-92:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Part  202 

RIN:  1010-ABS7 

Valuation  of  Gas  Production  Under 
Unitization  or  Communitization 
Agreements 

J. 

AQENCY:  Minerals  Management  Service, 

Interior. 

action:  Advance  notice  of  proposed 
rulemaking,  extension  of  public 
comment  period. 

summary:  The  Minerals  Management 
Service  (MMS}  hereby  gives  notice  that 
it  is  extending  the  pubUc  comment 
period  on  its  Advance  Notice  of 
Proposed  Rulemaking  which  was 
published  in  the  Federal  Register  on 
June  1, 1992.  (57  FR  23068].  In  response 
to  requests  for  additional  time,  MMS 
will  extend  the  comment  period  from 
July  16, 1992.  to  August  17. 1992. 

DATES:  Comments  must  be  received  on 
or  before  August  17, 1992. 

ADDRESSES:  Written  comments  may  be  . 
mailed  to  the  Minerals  Management 
Service,  Mail  Stop  3910,  Denver, 
Colorado.  80225-0165,  Attention:  Dennis 
Whitcomb. 

FOR  FURTHER  INFORMATION  CONTACT 
Dennis  C.  Whitcomb,  Chief.  Rules  and 
Procedures  Branch  st  (303)  231-3432. 

Dated:  luly  la  1992. 
Daniel  Talbot, 

Deputy  Assistant  Secretary  for  Land  and 
Minerals  Management. 
[FR  Doc  92-16798  Filed  7-15-92;  8:45  amj 
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DEFARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  110 
[CGD7  91-60] 

Anchorage  Regulation;  Port 
Everglades,  FL 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  is  proposing 
to  establish  two  anchorage  grounds  off 
Port  Everglades,  Florida.  The  Florida 
State  Department  of  Natural  Resources, 
Port  Everglades  Authority,  and  the 
Ocean  Research  Institute  have 
requested  that  the  Coast  Guard 
establish  these  anchorage  grounds  off 
the  coast.  Anchoring  regulations  are 
also  being  proposed  at  this  time.  The 
primary  purpose  of  the  federally 
designated  anchorage  grounds  is  to 
encourage  large  vessels  to  anchor  within 
the  anchorage  grounds'  boundaries  so  as 
to  avoid  causing  reef  damage  with  their 
anchors. 

DATES:  Comments  must  be  received  on 
or  before  August  31. 1992. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (oan),  Seventh 
Coast  Guard  District,  909  SE.  First  Ave., 
Brickell  Plaza  Bldg..  Miami,  FL  33131- 
3050.  TTie  conunents  will  be  available 
for  inspection  and  copying  at  room  406 
of  the  Seventh  Coast  Guard  District. 
Normal  office  hours  are  between  7:30 
a.m.  and  4  p.m.,  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Lieutenant  Commander  H.  Van  Houten, 
Seventh  Coast  Guard  District,  Aids  to 
Navigation  Branch,  (305)  538-5621. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Conunents 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  this  rulemaking 
(CGD  91-60)  and  the  specific  section  of 
this  rule  to  which  each  comment  applies, 
and  give  a  reason  for  each  comment. 
Persons  wanting  anknowlpdgment  of 
receipt  of  conunents  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  rule  in  view 
of  the  comments,  but  plans  no  public 
hearing.  Requests  for  a  public  hearing 
may  be  sent  to  the  address  under 
ADDRESSES.  If  it  is  determined  that  the 


opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

Drafting  Information 

The  drafters  of  this  notice  are 
Lieutenant  Commander  H.  Van  Houten, 
project  ofHcer,  Seventh  Coast  Guard 
District,  Aids  to  Navigation  Branch,  and 
Lieutenant  J.  Losego,  project  attorney, 
Seventh  Coast  Guard  District  Legal 
Office. 

Discussion  of  the  Regulation 

Accordingly  to  research  conducted  by 
the  Ocean  Research  Institute.  614  SE. 
19th  St..  Ft.  Lauderdale.  Florida,  the 
"3rd"  reef  off  Ft.  Lauderdale  is  part  of  a 
worldwide  shelf  edge  reef  system  built 
by  shallow  ater  elkhom  coral  several 
thousand  years  ago.  Sea  level  has 
subsequently  risen  and  the  shallow 
water  coral  have  died  and  have  been 
covered  by  deep  water  coral  species. 
Thirty-one  species  of  stony  coral  have 
been  identified  on  the  reef.  Evidence 
exists  showing  damage  to  the  reefs 
caused  primarily  by  anchors  of  large 
ocean  going  vessels. 

The  boundaries  for  the  proposed 
anchorage  grounds  were  originally 
developed  by  the  Ocean  Research 
Institute,  the  Florida  Department  of 
Natural  Resources,  the  Port  Everglades 
Authority,  and  the  Coast  Guard.  The 
boundaries  were  refined  based  on  an 
April  1992  side-scan  sonar  survey 
conducted  by  the  Marine  Resources 
Section  of  the  Broward  County  Office  of 
Natural  Resource  Protection.  This 
survey  shows  neither  natural  nor 
artificial  reefs  lie  in  the  proposed 
anchorage  grounds. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Environmental  Impact 

The  U.S.  Coast  Guard,  the  lead  federal 
agency  for  purposes  of  the  National 
Environmental  Policy  Act  (NEPA), 
intends  to  prepare  a  Categorical 
Exclusion  (CE)  in  accordance  with  its 
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own  NEPA  implementing  procedures. 
"Categorical  Exclusion"  means  a 
category  of  actions  which  do  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment  and  which  have  been 
found  to  have  no  such  effect  in 
procedures  adopted  by  a  federal  agency 
in  implementing  NEPA  regulations  and 
for  which,  therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required.  Since  the  proposed  anchorage 
grounds  are  located  over  nonsensitive 
ocean  bottom  for  the  purpose  of 
avoiding  reef  damage  caused  by  vessels' 
anchors,  the  effects  on  the  environment 
are  expected  to  be  beneficial. 


Everglades,  shall  only  anchor  within  the 
anchorage  area  hereby  defined  and 
established,  except  in  cases  of  great 
emergency. 

(2)  Vessels  anchoring  under 
circumstances  of  great  emergency 
outside  the  anchorage  area  shall  be 
shifted  to  new  positions  within  the 
anchorage  area  immediately  after  the 
emergency  ceases. 

Dated:  June  30, 1992. 
K.M.  Ballantyne, 

Captain,  US.  Coast  Guard.  Commander, 
Seventh  Coast  Guard  District,  Acting. 

IFR  Doc.  92-16812  Filed  7-15-92;  8:45  am] 

BIUJNG  CODE  MtO-14-M 


Federalism 

This  rule  making  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  rule  making  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Statement. 

List  of  Subjects  in  33  CFR  Pari  110 

Anchorage  grounds. 
Proposed  Regulations  | 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  100 
of  title  33,  Code  of  Federal  Regulations, 
as  follows: 

1.  The  authority  citation  for  part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  471,  2030,  2035,  and 
2071,  49  CFR  1.46  and  33  CFR  1.05-1(g). 
Section  110.1a  and  each  section  listed  in 
110.1a  are  also  issued  under  33  U.S.C.  1223 
and  1231. 

2.  Section  110.186  is  added  to  read  as 
follows: 

S  110.186    Port  Evcrgiades,  Florkta 
(a)  The  anchorage  grounds — (1) 
Anchorage  A.  A  rectangular  area  the 
center  of  which  is  approximately  two 
miles  northeast  of  the  entrance  to  Port 
Everglades  with  the  following 
coordinates: 


Latitude 

Longitude 

26'0r46"  N 

80"04'51"W 

26'0r4«"  N 

8O*O50T'  W 

26"06"20"  N 

80*0501"  W 

28'0e*2ff*  N 

ao'osw  W 

(2)  Anchorage  B.  The  area  to  the 
eastward  of  a  line  connecting  the  points 
26°07'16"N/80''04'38"W  and  26°7'56"N/ 
80*04'34'W;  to  the  southward  of  a  line 
bearing  090  from  the  point  26*7'56"N/ 
80°04'34"W;  and  northward  of  a  line 
bearing  090  from  the  point  26'07'16"N/ 
80°04'38'W. 

(b)  The  regulations.  (1)  Vessels  in  the 
Atlantic  Ocean  in  the  vicinity  of  and 
awaiting  berthing  space  at  Port 


33  CFR  Part  165 

(CGD7  92-41] 

Anchorage  Regulation;  Kings  Bay,  GA 

agency:  Coast  Guard.  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  is 
considering  a  proposal  by  the  U.S.  Navy 
to  minimize  the  effect  of  passing  vessels' 
wakes  on  U.S.  Navy  ships  moored  at  the 
King's  Bay  Naval  Submarine  Base 
Magnetic  Silencing  Facility.  Floating  Dry 
Dock  and  Tender  Refit  Moors.  At  the 
U.S.  Navy's  request,  the  Coast  Guard 
established  a  regulated  navigation  area 
in  1984  to  minimize  the  effects  of  wakes 
on  the  drydock  ARDM 1 OAKRIDGE. 
Since  then,  the  construction  of  the 
Magnetic  Silencing  Facility  and  the 
related  activities  associated  with  it  have 
increased  the  size  the  regulated 
navigation  area  which  the  U.S.  Navy 
believes  is  necessary  to  protect  workers. 
The  proposed  revision  will  extend  by 
approximately  700  yards  the  southern 
boundary  of  the  bare  steerageway 
regulated  navigation  area  in  the  vicinity 
of  the  entrance  to  King's  Bay.  Georgia. 

DATES:  Comments  must  be  submitted  on 
or  before  September  14. 1992. 

ADDRESSES:  Comments  should  be 
mailed  to  Commander  (oan).  Seventh 
Coast  Guard  District.  909  SE.  First  Ave^ 
Brickell  Plaza  Bldg..  Miami.  FL  33131- 
3050.  The  comments  will  be  available 
for  inspection  and  copying  at  room  409 
of  the  Seventh  Coast  Guard  District. 
Normal  office  hours  are  between  7:30 
a.m.  and  4  p.m..  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACR 
Lieutenant  Commander  H.  Van  Houten, 
Seventh  Coast  Guard  District,  Aids  to 
Navigation  Branch.  (305)  536-5621. 


SUPPLEMENTARY  information: 
Request  for  Comments 

The  pubKc  is  invited  to  participate  in 
this  proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments.  Each 
person  submitting  a  comment  should 
include  his  or  her  name  and  address, 
identify  this  notice  as  CGD7-92-41,  and 
give  the  reasons  for  the  conunent. 
Persons  desiring  acknowledgment  that 
their  comment  has  been  received  should 
enclose  a  stamped  self-addressed 
postcard  or  envelope. 

All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned. 

Drafting  Information 

The  drafters  of  this  notice  are 
Leutenant  Commander  H.  Van  Houten, 
project  officer.  Seventh  Coast  Guard 
District.  Aids  to  Navigation  Branch,  and 
Lieutenant  J.  Losego,  project  attorney. 
Seventh  Coast  Guard  District  Legal 
office. 
Discussion  of  the  Regulation 

The  U.S.  Navy  requested  the  original 
rule  to  minimize  the  effects  of  wakes  on 
the  drydock  ARDM-1  OAKRIDGE. 
moored  in  King's  Bay,  Georgia,  500 
yards  from  the  Atlantic  Intracoastal 
Waterway.  Wakes  caused  vessels  inside 
the  drydock  to  shift  on  their  keelblocks. 
The  regulation  established  a  bare 
steerageway  speed  zone  in  the  vicinity 
of  King's  Bay  and  Cumberland  Sound. 
The  restriction  eliminated  a  substantial 
hazard  to  workers  caused  by  vessel 
movement  in  the  drydock.  Since  the 
original  rule  was  adopted,  the  U.S.  Navy 
has  constructed  a  Magnetic  Silencing 
Facility  immediately  to  the  south  of  the 
ARDM-1  OAKRIDGE.  The  U.S.  Navy 
believes  that  the  wakes  of  passing 
vessels  have  a  similar  effect  on  vessels 
moored  at  this  facility.  Extending  the 
regulated  navigation  area  will  provide  a 
safer  work  environment  for  these 
personnel. 

The  present  regulated  navigation  area 
is  enclosed  within  a  line  connecting  the 
following  points 


Latitude 
30*4r58J"  N 
30*46'44J)"  N 
30'4r35.<r  N 


Longitude 
081*28'24.5"  W 
0ei'29'l&4"  W 

oei'acie.s"  w 


and  thence  to  the  point  of  beginning. 

The  proposed  zone  would  be  enclosed 
within  a  line  connecting  the  following 
points:" 

Latitude  Longitude 

30'48'OaO"  N  081*29'24.0"  W 

30'4«'19.5"  N  Oei\'2Sf\7J0C  W 

30*47'35XI"  N  0ei"30'16.5"  W 

and  thence  to  the  point  of  beginning. 


Economic  A 


IS  unnecesse 
Since  the  i 
expected  to 
Guard  certif 
not  have  a  s 
on  a  substar 
entities. 

Environmen 


environment 
environmen' 
required.  Th 
Manual  (CO 
specifically 
as  a  part  of ' 
carry  out  stj 
of  maritime 
categoricall; 
environmen 

Federalism 
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The  original  Notice  of  Proposed  Rule 
Making  was  published  in  the  Faderal 
Register  on  May  17, 1964,  and  the  Pinal 
Rule  became  effective  on  December  la 
1964.  A  Pinal  Rule  to  more  accurately 
describe  the  boundaries  of  the 
Regulated  Navigation  Area  was 
published  in  the  Pederal  Register  on 
May  12. 1989  and  effective  the  same 
date. 

Ecoaomic  Assessment  and  Certification 

This  proposed  regulation  is 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsigniHcant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR 11034: 
February  28, 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Environmental  Impact 

The  Coast  Guard,  the  lead  federal 
agency  for  purposes  of  the  National 
Environmental  Policy  Act  (NEPA), 
intends  to  prepare  a  Categorical 
Exclusion  in  accordance  with  its  own 
NEPA  implementing  procedures. 
"Categorical  Exclusion"  means  a 
category  of  actions  which  do  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment  and  which  have  been 
found  to  have  no  such  effect  in 
procedures  adopted  by  a  federal  agency 
in  implementing  NEPA  regulations  and 
for  which,  therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required-  The  Coast  Guard  NEPA 
Manual  (COMDTINST  M16475.1B) 
specifically  de^es  "actions  performed 
as  a  part  of  Coast  Guard  operations  to 
carry  out  statutory  authority  in  the  area 
of  maritime  safety"  as  being 
categorically  excluded  from  further 
environmental  documentation. 

Federalism 

This  rule  making  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  rule  making  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  FederaUsm  Statement 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Vessels.  Waterways. 


Hnal  Regulatioo 

In  consideration  of  the  foregoing,  part 
165  of  tide  33.  Code  of  Federal 
Regulations,  is  revised  as  follows: 

PART  16S-(AMEN0ED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1225  and  1231;  SO 
U.S.C.  IBl;  49  CFR  1.46  and  33  CFR  li)S-l(g). 
6.04-1. 6J)4-6.  and  160.5. 

2.  Section  165.730  is  revised  to  read  as 
follows: 

916S.730    King's  Bay.  Qeofgla    Regulated 
Navlgatton  ArML 

Vessels  transiting  in  the  water 
bounded  by  the  line  connecting  the 
following  points  must  travel  no  faster 
than  needed  for  steerageway: 

Latitude  Longitude 

30'4e'oo.o"  N  osi'zarzAxr-  w 

30*46i9.5"  N  on'orvjor  w 

30*4r35Jr  N  OBl'SffiaS"  w 

and  thence  to  the  point  of  beginning. 

Dated:  (une  25. 1992. 
Rol>ert  E  Kramek. 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Seventh  Coast  Guard  District 

(FR  Doc  92-16766  Filed  7-1S-42: 8:45  am] 

MLUNQ  CODE  4S1»-t4-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Chapter  I 

(AO-FflL-4154-«] 

Intent  to  Form  an  Advisory  Committee 
To  Negotiate  a  Proposed  Regulation 
for  Architectural  and  Industrial 
Maintenance  Coatings  Under  Section 
183(e)  of  the  Clean  Air  Act  as 
Amended,  and  Artnouncement  of 
Public  Meeting 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice  of  Intent. 

summary:  The  EPA  is  considering 
establishing  an  advisory  committee  to 
negotiate  issues  for  the  purpose  of 
reaching  a  consensus  that  can  serve  as 
the  basis  of  a  notice  of  proposed 
rulemaking  under  section  183(e]  of  the 
Clean  Air  Act  (the  Act)  as  amended  by 
the  Clean  Air  Act  Amendments  of  1990 
(CAAA).  The  advisory  committee  would 
be  created  under  the  Federal  Advisory 
Committee  Act  (FACA)  and  the 
Negotiated  Rulemaking  Act  of  1990 
(NRA),  and  would  consist  of 
representatives  of  the  interests 
significantly  affected  by  the  outcome  of 
the  rule. 


This  notice  describes  the  subject. 
scope  and  issues  underiying  the 
regulation  that  may  be  negotiated.  It 
also  lists  the  interesU  that  the  EPA 
believes  %vill  be  significantly  affected  by 
the  rule,  and  the  persons  or  entities 
proposed  to  represent  such  interests  in 
any  negotiations. 

The  EPA  requests  comments  on:  (1) 
Whether  negotiations  are  appropriate 
and  feasible  for  development  of  the 
proposed  regulation  described,  (2) 
whether  the  EPA  has  correctly  and 
comprehensively  identified  the  issues 
underiying  the  regulation  and  the 
interests  that  will  be  significantly 
affected  by  it  and.  (3)  whether  the 
persons  proposed  for  the  advisory 
committee  would  adequately  represent 
those  interests.  Any  person  or  entity 
that  believes  its  interests  would  not  be 
adequately  represented  by  those 
members  proposed  for  the  advisory 
committee  may  submit  an  application 
for  membership  in  accordance  with  the 
procedures  described  below. 

The  EPA  also  announces  that  it  will 
conduct  a  pubUc  meeting  on  the 
proposed  use  of  negotiations  for  the 
regulation.  The  meeting  will  explore  the 
feasibility  of  negotiating  the  proposed 
rule  and  the  issues  to  be  addressed  by 
the  advisory  committee.  Any  person 
interested  in  the  negotiation  of  the 
proposed  rule  is  encouraged  to  attend. 

dates:  The  EPA  conduct  a  public 
meeting  concerning  this  notice  on  July 
26-29, 1992,  in  Raleigh,  NC.  On  July  28. 
the  meeting  will  start  at  10:30  a.m.  and 
end  at  6  p.m.  On  July  29.  the  meeting  will 
start  at  8:30  a.m.  and  run  until 
completion,  but  no  later  than  4  p.m. 
Comments  on  the  issues  raised  by  this 
notice  and  any  applications  for 
membership  on  the  advisory  committee 
must  be  received  by  August  17. 1992. 

AOIMESSES:  The  public  meeting  will  be 
held  at  the  Raleigh  Marriott — Crabtree 
Valley.  4500  Marriott  Drive.  Raleigh.  NC 
27612.  (919)  781-7000. 

Comments  pertaining  to  the 
regulations  should  be  submitted  (in 
duplicate  if  possible)  to  Air  Docket 
Section,  the  EPA.  Attention  Docket  #A- 
92-18. 401  M  Street  SW.,  Washington. 
DC  20460.  A  copy  should  also  be  sent  to 
Ellen  Ducey.  the  EPA.  MD-13,  Research 
Triangle  Park.  NC  27711. 

Docket  #A-02-18  contains  the 
materials  relevant  to  this  notice  and 
may  be  inspected  at  room  1500M.  1st 
Floor,  Waterside  Mail  401  M  Street 
SW.,  Washington.  DC  between  8:30  a.m. 
and  noon,  and  1:30  and  3:30  p.m.  As 
provided  in  40  CFR  part  2,  a  reasonable 
fee  may  be  charged  for  copying. 
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PON  RMTNCR  mFOMMTION  CONTACT: 

For  questions  regarding  the 
establishment  of  the  advisory  committee 
and  associated  administrative  matters, 
contact:  Chris  IGrtz,  Director.  Consensus 
and  Dispute  Resolution  Program. 
Regulatory  Management  Division,  the 
EPA  (PM-223Y),  401  M  Street  SW.. 
Washington.  DC  20460.  (202)  280-7565. 

For  questions  regarding  the  regulation 
or  underlying  issues,  contact  EUen 
Ducey  at  the  previously  provided 
address  or  by  phone,  (919)  541-5408. 

•UPPLEMENTAIIY  MtromUTION: 

I.  The  EPA's  Regulatory  Nagotiation 
Project 

The  EPA  estabhshed  the  Regulatory 
Negotiation  Project  in  1983  to  explore 
and  demonstrate  the  value  of 
negotiation  and  other  consensus- 
building  techniques  for  developing 
better  regulations. 

Negotiations  are  conducted  through 
advisory  conunittees  chartered  under 
the  FACA.  The  goal  of  each  advisory 
committee  is  to  attempt  to  reach 
consensus  on  language  or  issues  which 
can  be  used  as  the  basis  of  a  proposed 
rule.  All  procedural  requirements  of  the 
Administrative  Procedure  Act  and  other 
applicable  statutes  apply. 

The  EPA  has  developed  evaluation 
criteria  for  judging  the  negotiation 
potential  of  items  based  upon  its 
experience  with  regulatory  negotiations. 
Under  the  EPA's  selection  criteria,  to 
qualify,  an  item  must: 
— Be  planned  for  proposal; 
— Have  a  relatively  small  number  of 

identifiable  parties,  in  an  appropriate 

balance  and  mix  who  have  a  good 

faith  interest  in  negotiating; 
— Present  a  limited  number  of  related 

issues  for  which  sufiicient  information 

is  available  for  resolutioru  and 
— Have  a  time  factor  that  lends  some 

urgency  to  reaching  consensus. 

Negotiations  conducted  to  date  have 
aided  the  Agency  in  better  defining 
issues  and  in  crafting  better  regulations. 
Regulatory  negotiations  have  included: 

1.  Nonconformance  penalties  under 
the  CAA;  Final  Rule:  August  30, 1985. 

2.  Emergency  Pesticide  Exemptions 
under  the  Federal  Insecticide,  Fungicide 
and  Rodenticide  Act  (FIFRA):  Final 
Rule:  January  15. 1986. 

3.  Farmworker  R^ection  Standards 
for  Agricultural  Pesticides  imder  FIFRA; 
Proposed  rule:  July  8. 198& 

4.  Asbestos  Containing  Materials  in 
Schools  under  the  Asbestos  Hazard 
Emergency  Responsibility  Act  of  1986; 
Final  Rule:  October  30, 1967. 

5.  New  Source  Performance  Standards 
for  Woodbuming  Stoves  under  the  CAA: 
Final  Rule:  February  28, 198a 


6.  Underground  Injection  fA 
Hazardous  Waste  under  the  Hazardous 
and  Solid  Waste  Amendments  of  1984; 
Final  Rule:  )uly  26. 1988. 

7.  Minor  Permit  Modifications  under 
the  Resource  Conservation  and 
Recovery  Act;  Final  Rule:  September 
1986. 

8.  Control  of  Fugitive  Emissions  of 
Hazardous  Air  PoUutants  for  E(|aipment 
Leaks:  Agreement  in  Principle: 
December  1990. 

a  Coke  Oven  Battery  EmissitHis: 
committee  currently  completing  final 
deliberations. 

The  Program  Evaluation  Division  of 
the  EPA's  Office  of  Policy,  Planning  and 
Evaluation  conducted  an  assessment  of 
the  regulatory  negotiations  program  in 
December  1986.  The  study  confirmed 
that  negotiation  is  especially 
appropriate  in  the  development  of  rules 
involving  the  resolution  of  a  limited 
number  of  related  issues  which  do  not 
include  issues  of  fundamental  value  or 
extmnely  controversial  national  policy. 
The  study  further  concluded  that: 
— Negotiated  rules  can  produce  sound 
and  pragmatic  environmental 
regulations  that  meet  statutory 
requirements  efficiently. 
— Negotiated  rules  are  also  more  likely 
to  be  acceptable  to  the  impacted 
industries,  the  public  interest  sector, 
and  State  and  local  governments 
involved  in  developing  them. 
— Negotiation  may  also  result  in  earlier 
implementation  and  compbance.  and 
reduce  the  time  it  takes  to  proceed 
from  proposed  to  final  rulemaking. 
Experience  shows  that  the  benefits  to 
all  parties  from  regulatory  negotiation 
and  other  consensus-based  processes 

n.  The  Negotiated  Rnlemaking  Act  of 
'1990 

Congress  enacted  the  Negotiated 
Rulemaking  Act  (NRA)  to  provide  a 
framework  for  the  conduct  of  negotiated 
rulemaking  and  to  encourage  agency  use 
of  the  process  when  it  enhances 
informJal  rulemaking.  Modeled  in  large 
part  on  the  EPA's  own  regulatory 
negotiations  process,  the  NRA  provides 
that  an  agency  may  establish  a 
negotiated  rulemaking  advisory 
conrmiittee  to  negotiate  and  develop  a 
proposed  rule  where  the  agency 
determines  that  use  of  the  negotiated 
rulemaking  procedure  is  in  the  pmblic 
interest.  In  determining  if  negotiation  is 
appropriate,  agencies  are  to  consider. 
among  other  things,  whether 
—There  are  a  limited  number  of 

identifiable  interests  that  will  be 

significantly  affected  by  the  nde. 
—There  is  a  reasonable  likelihood  they 

can  convene  an  advisory  committee 


with  a  balanced  representation  of 
individuals  who  can  adequately 
represent  the  identified  interests  and 
who  are  willing  to  negotiate  m  good 
faith  to  reach  consensus  on  the 
proposed  rule; 

— There  is  a  reasonable  likelihood  that 
the  advisory  committee  will  reach  a 
consensus  on  the  proposed  rule  within 
a  fixed  period  of  time; 

— ^The  negotiated  rulemaking  procedure 
will  not  unreasonably  delay  the  notice 
of  proposed  rulemaking  and  the 
issuance  of  the  final  rule;  and 

— ^The  agency,  consistent  with 
applicable  law,  will  use  the  consensus 
of  the  advisory  committee  with 
respect  to  the  proposed  rule  as  the 
basis  for  the  rule  proposed  by  the 
agency  for  notice  and  comment 

The  NRA  authorizes  use  of 
independent  conveners  to  assist  the 
agency  in  identifying  the  interests  that 
will  be  significantly  affected  by  a  rule. 
Through  discussions  with 
respresentatives  of  those  interests,  the 
convener  assesses  the  feasibility  and 
appropriateness  of  using  the  negotiated 
rulemaking  approach.  The  convener 
then  reports  h^  or  her  findings  to  the 
agency. 

If,  after  considering  a  convener's 
report  or  conducting  its  own 
assessment  the  agency  wants  to 
proceed  with  negotiated  rulemaking,  it 
publishes  a  notice  in  the  Federal 
Register  describing  the  subject  and 
scope  of  the  proposed  rule,  the  issues 
and  interests  involved,  and  the  persons 
or  entities  that  it  proposes  to  include  on 
the  negotiated  rulemaking  advisory 
committee.  The  purpose  of  the  notice  is 
to  give  members  of  the  public  a  chance 
to  comment  on  use  of  negotiated 
rulemaking  for  the  proposed  rule,  the 
agency's  identification  of  the  issues  and 
interests  involved,  and  the  proposed 
membership  of  the  advisory  committee. 
The  NRA  provides  for  a  30-day  period 
during  which  the  public  may  submit  any 
comments  and  applications'for 
membership  on  the  advisory  committee. 
Today's  notice  fulfills  this  purpose  and 
begins  the  30-day  comment  period. 

The  agency  proposing  to  use 
negotiated  rulemaking  must  make  a  final 
determination  on  whether  it  is  feasible 
and  appropriate  to  do  so  in  light  of  any 
comments  received.  Notice  of  the 
agency's  decision  is  to  be  published  in 
Federal  Register  and  sent  to  anyone 
applying  for  advisory  committee 
membership.  The  EPA  wiH  issue  a 
notice  either  establisUng  the  advisory 
committee  or  announcing  why  is  has 
elected  not  to  establish  the  advisory 
committee  and  not  to  negotiate  the 


regulation  after  the  public  meeting  and  a 
review  of  the  public  comments  received. 

The  procedures  applicable  to  an 
advisory  committee  are  described  in  a 
later  section  of  this  notice. 

in.  Subject  and  Scope  of  Rule  Proposed 
for  Negotiation 

The  subject  of  the  rule  proposed  for 
negotiation  is  the  reduction  of  volatile 
organic  compound  (VOC)  emissions 
from  architectural  and  industrial 
maintenance  (AIM)  coatings.  These 
coating  are  applied  to  stationary 
structures  and  their  appurtenances,  to 
portable  buildings,  to  pavements,  or  to 
curbs.  Industrial  maintenance  coatings 
are  one  of  the  many  subcategories  of 
architectural  coatings  for  such 
substrates  as  steel,  wood,  and  masonry. 
The  scope  will  include  consideration  of 
traditional  VOC  limitations,  market- 
based  approaches,  and  phased-in 
approaches. 

A.  Statutory  Provisions 

Title  L  section  183(e)  of  the  Act 
requires  the  EPA  to  conduct  a  study  of 
emissions  of  VOC  into  the  ambient  air 
from  consumer  and  commercial  products 
(CCPs).  The  study  is  to  determine  the 
potential  of  these  CCFs  to  contribute  to 
ozone  levels,  and  to  establish  criteria  for 
regulating  CCFs  or  classes  or  categories 
thereof.  Upon  completion  of  the  study, 
but  not  later  than  3  years  after 
enactment  of  the  CAAA  (i.e..  by 
November  1993),  the  EPA  must  submit  a 
report  to  Congress  that  dociunents  the 
results  of  the  study.  Based  on  this 
report,  the  EPA  must  list  those  CCP's 
which  account  for  80  percent  of  the  VOC 
emissions  on  a  reactivity-adjusted  basis, 
divide  the  list  into  four  groups,  and 
regulate  one  group  every  2  years  until  all 
four  groups  are  regidated. 

The  AIM  coatings  are  considered 
CCP's,  and  are  therefore  subject  to  the 
requirements  of  section  183(e).  Based  on 
currently  available  data,  the  EPA 
estimates  that  on  a  reactivity-adjusted 
basis,  using  the  Agency's  current 
definition  of  VOC  that  excludes 
negligibly  reactive  compoimds,  AIM 
coatings  represent  20  percent  of  the 
VOC  emissions  from  CCFs.  Based  on 
this  estimated  contribution,  the 
regulation  is  being  developed  concurrent 
with  information  gathering  for  the  study 
and  report  to  Congress. 

B.  Anticipated  Environmental  Impact 

Based  on  available  data,  the  EPA 
estimates  that  emissions  from  AIM 
coatings  contribute  approximately 
400.000  tons  of  VOC  emissions  per  year 
nationwide.  It  is  one  of  the  largest 
identifiable.  Federally  unregulated 
sources  of  VOC  emissions.  This  national 


rule  will  achieve  a  reduction  in  these 
VOC  emissions  through  requirements 
that  will  cause  a  change  in  the  mix  of 
products  available  for  use  in  the  market 

C.  Anticipated  Economic  Impact 

A  national  rule  is  expected  to  promote 
uniformity  in  regulations  across  the 
country.  A  national  regulation  could 
reduce  the  biuden  on  the  paint  industry 
that  results  from  a  multitude  of 
diveigent  State  rules,  that  is,  to 
reformulate  for  specific  regions, 
inventory  its  products  separately,  keep 
different  records,  and  label  product  lines 
difi'erently.  The  types  of  costs  which 
may  result  from  this  rule  include  those 
associated  with  reformulation  and 
changes  in  product  demand.  The  level  of 
impact  will  depend  in  part  on  the  form 
of  the  standard.  The  data  necessary  to 
quantity  the  economic  impact  are 
expected  to  be  gathered  and  discussed 
during  the  regulatory  negotiation 
process. 

D.  Underlying  Issues 

The  underiying  issues  in  developing 
the  regulation  include  the  following: 
means  to  promote  uniformity, 
administrative  requirements  (labeling, 
recordkeeping),  economic 
considerations  including  impacts  upon 
small  businesses,  consideration  of 
hazardous  air  pollutant  emissions,  and 
performance  considerations. 

IV.  Interests  Significantly  Affected  by 
Proposed  AIM  Rules  and  Persons 
Proposed  To  Represent  Those  Interests 

The  identified  interests  are  industry 
representatives,  consumers.  Federal 
Agencies,  State  and  local 
representatives  of  air  pollution  agencies, 
environmental  groups,  and  labor.  The 
EPA  proposes  Ute  following  named 
persons  and  entities  as  members  of  the 
advisory  conunittee  if  the  Agency 
decides  to  proceed  with  the 
negotiations.  These  persons  and  entities 
have  indicated  their  tentative 
willingness  to  participate: 

Industry  Representatives 

Bemie  Appleman,  Executive  Director. 

Steel  Structures  Painting  Council 
Earle  K.  Borman.  Jr..  Sr.  Vice  President. 

L&F  Products 
lack  J.  Bracca  Market  Development 

Architecture  &  Industrial  Maintenance 

Coatings.  Miles,  Inc. 
].  Andrew  Doyle,  Executive  Director, 

National  Paint  and  Coatings 

Association 
Marcel  Gaschke,  Group  Marketing 

Manager,  CIBA-GEIGY  Corporation 
Madelyn  Harding,  Administrator, 

Product  Compliance  and 


Registrations,  The  Sherwin-Williams 

Company 
Al  Heitkamp,  Section  Leader,  Cargill 

Inc. 
Ned  B.  Kisner,  President  Triangle 

Coatings,  Inc. 
Robert  |.  iCepser,  Group  Leader. 

Carboline  Company 
Carl  Minchew.  Division  Operations 

Manager.  Benjamin  Moore  &  Co. 
John  Prinz,  Vice  President  Research  and 

Development  Sinclair  Paint  Company 
Nick  Roman,  Technical  Service 

Manager,  Rohm  and  Haas  Co. 
Jim  Sainsbury.  Manager,  Product 

Regulation,  The  Glidden  Company 
Christine  Stanley,  Ameron  Protective 

Coatings 
William  Stewart  Director,  Regulatory 

Affairs,  The  Valspar  Corporation 
Robert  Wendoll.  Chairman, 

Environmental.  Legislative  and 

Regulatory  Advocacy  Program,  Dunn- 
Edwards  Corp. 
Richard  Williamson,  Executive  Vice 

President  Trinity  Coatings  Co. 

Consumers 

Vincent  R  Sandusky,  Executive  Vice- 
President  Painting  and  Decorating 
Contractors  of  America 


Federal  Agencies 

Bill  Feist  Forest  Products  Laboratory. 

Department  of  Agriculture 
Todd  Posey.  Chief  of  Commodity. 

Management  Branch.  General 

Services  Adminisfration 
Tim  Race,  Chemist  U.S.  Army  Corps  of 

Engineers 
John  Peart.  Research  Chemist  Federal 

Highway  Administration 
John  Seltz.  Director.  Office  of  Air 

Quality  Planning  and  Standards,  the 

EPA 

State  and  Local  Representatives  of  Air 
Pollution  Agencies 

S.  William  Becker.  Executive  Director. 
State  and  Territorial  Air  Pollution 
Program  Administrators /Association 
of  Local  Air  Pollution  Control 
Officials 

Dan  Belik.  Enforcement  Program 
Supervisor.  Rule  Development  Bay 
Area  Air  Quality  Management  District 
(BAAQMD) 

Ron  Friesen.  Assistant  Division  Chief, 
California  Air  Resources  Board. 
Stationary  Source  Division 

Robert  Irvine,  Senior  Environmental 
Engineer.  SIP  Revision  Unit;  State  of 
Michigan.  Department  of  Natural 
Resources.  Air  Quality  Division 

Bob  Warland.  New  York  Regional  Air 
Pollution  Control  Engineer.  Region  IV, 
DEC  Regional  Headquarters 
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EnvironmentaJ  Groups 

David  Hawkins,  Senior  Attorney. 

Natural  Resources  Defense  Council 
Joel  Schwartz,  Staff  Scientist,  Coalition 

for  Clean  Air 
Ronald  White,  Deputy  Director. 

National  Programs.  American  Lung 

Association 

Labor 

Colleen  Baker,  Director  of  Health  & 
Safety.  Painters  ft  Allied  Trades 

V.  Selectioii  as  Potential  Negotiation 
Candidates 

The  EPA  beHeves  that  the  AIM 
proposed  rule  may  be  appropriate  for 
development  through  negotiation.  With 
the  help  of  three  conveners,  the  EPA  has 
made  a  prebminary  inquiry  erf  potential 
parties  and  representatives  of  identified 
interests  to  determine  if  tiie  regulation 
satisfies  the  applicable  selection  criteria 
for  negotiation.  On  the  basis  of  this 
inquiry,  the  EPA  believes  that  the 
regulation  meets  the  selection  criteria 
and  that  negotiations  can  be  successful. 
Affected  interests  are  relatively  small  in 
number  and  the  initial  meetings  and 
conveners'  interviews  indicate  that  an 
appropriate  balance  and  mix  of  groups 
will  be  willing  to  participate  in  good 
faith.  The  Agency  also  believes  that  a 
committee  comprised  of  representatives 
of  these  groups  can  reach  consensus  and 
that  the  EPA  can  issue  a  proposed 
regulation  on  a  timely  basis.  The  EPA 
has  adequate  resources  to  devote  to  the 
negotiations,  and.  consistent  with 
applicable  law,  it  would  use  the 
consensus  of  the  committee  as  the  basis 
of  the  proposed  rule.  In  sum,  the  EPA 
believes  the  regulation  of  AIM  coatings 
is  an  appropriate  and  feasible  subject  to 
consider  for  negotiation.  The  Agency 
requests  comments  on  whether  the 
applicable  criteria  for  use  of  negotiated 
rulemaking  are  met. 

VI.  Formation  of  the  Advisory 
Committee 

A.  Procedure  for  Establishing  a 
Negotiated  RuJemaJung  Advisory 
Committee  \ 

Under  the  NRA.  the  EPA  must  comply 
with  the  FACA  in  establishing  and 
administering  an  advisory  committee, 
except  as  otherwise  provided  by  the 
NRA.  Under  the  FACA.  the  EPA  can 
only  establish  an  advisory  committee,  if. 
after  consultation  with  the 
Administrator  of  the  General  Services 
Administration  (GSA).  the  Agency 
determines  that  establishment  of  the 
committee  is  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  EPA  by  law. 
Timely  notice  of  the  Agency's 


determination  must  also  be  published  in 
Federal  Register.  Moreover,  the  advisory 
committee  can  meet  or  take  action  only 
after  a  charter  describing  its  objectives, 
duties,  and  duration  has  been  filed  with 
the  Congressional  standing  committees 
having  legislative  jurisdiction  over  the 
EPA,  and  with  the  Library  of  Congress. 

As  described  earUer,  the  NRA 
requires  the  EPA  to  publish  this  Notice 
of  Intent  to  form  an  advisory  committee 
and  to  provide  a  30-day  period  during 
which  comments  and  applications  for 
advisory  committee  membership  can  be 
submitted.  In  light  of  the  comments  and 
applications  received,  the  EPA  will 
make  a  final  determination  as  to 
whether  to  form  an  advisory  committee 
and.  if  so,  its  membership.  Additionally, 
the  EPA  will  satisfy  the  requisite  GSA 
consultation  requirements  if  the  choice 
is  made  to  proceed  with  a  negotiated 
rulemaking  process.  As  mentioned 
above,  the  EPA  will  publish  a  notice  of 
that  final  determination  in  the  Federal 
Register. 

B.  Participants 

The  EPA  estimates  that  the  advisory 
committee  will  consist  of  approximately 
30  members.  A  previous  section  of  this 
notice  identified  the  interests  that  the 
EPA  believes  will  be  significantly 
affected  by  the  rule  and  the  persons  and 
entities  proposed  to  represent  those 
interests.  One  purpose  of  this  notice  is 
to  solicit  comments  on  whether  the 
regulation  the  EPA  is  developing  would 
substantially  affect  interests  not 
identified  or  not  adequately  represented 
by  the  proposed  participants.  The  EPA 
does  not  believe  that  each  potentially 
affected  organization  or  individual  must 
necessarily  have  its  own  representative. 
However,  each  interest  must  be 
adequately  represented.  Moreover,  the 
committee  as  a  whole  must  reflect  a 
proper  balance  and  mix  of  interests. 

C.  Requests  for  Representation 
Any  person  who  may  be  significantly 

affected  by  the  proposed  rule  discussed 
in  this  notice,  and  who  believes  that 
their  interests  will  not  be  adequately 
represented  by  the  persons  or  entities 
listed  in  Section  in  of  this  notice,  may 
apply  for  membership  on  the  advisory 
committee.  As  an  alternative,  such 
person  may  nominate  another  person  for 
membership  on  the  advisory  committee. 
An  application  for  membership  or 
nomination  must  include  the  following: 

1.  The  name  of  the  applicant  or 
nominee  and  a  description  of  the 
interestfs)  such  person  would  represent; 

2.  Evidence  that  the  applicant  or 
nominee  is  authorized  to  represent 
parties  related  to  the  interest(s)  the 
person  proposes  to  represent; 


3.  A  written  commitment  that  the 
applicant  or  nominee  shall  actively 
participate  in  good  faith  in  the 
development  of  the  rule  or  guideline 
under  consideration;  and 

4.  The  reasons  that  the  persons 
specified  in  Section  III  do  not 
adequately  represent  the  interests  of  the 
person  submitting  the  application  or 
nomination. 

Send  applications  or  nominations  to 
Chris  Kirtz,  Director,  Consensus  and 
Dispute  Resolution  Program,  Regulatory 
Management  Division,  Environmental 
Protection  Agency  (PM-223Y),  401  M 
Street  SW.,  Washington,  DC  20460,  (202) 
260-7565.  Applications  or  nominations 
must  be  submitted  on  or  before  August 
17, 1992. 

The  EPA  will  fully  consider  all 
applications  or  nominations.  The 
decision  to  add  a  person  or  entity  to  the 
committee  will  be  based  on  whether  an 
interest  of  that  person  or  entity  will  be 
significantly  affected  by  the  proposed 
rules  or  guidelines,  whether  such 
interest  is  already  adequately 
represented  on  the  committee,  and,  if 
not,  whether  the  applicant  or  nominee 
would  adequately  represent  such 
mterest.  If  the  EPA  decides  to  proceed 
with  the  negotiated  rulemaking,  it  will 
send  a  copy  of  the  committee 
membership  hst  to  anyone  who 
submitted  an  application  for  committee 
membership. 

D.  Public  Meeting  on  Establishing  the 
Committee 

The  EPA  will  conduct  a  public 
meeting  on  establishing  an  advisory 
committee,  as  discussed  above.  The 
purpose  of  this  meeting  is  to  consider. 
The  appropriateness  and  feasibility  of 
developing  this  regulation  by 
negotiation;  the  issues  the  advisory 
committee  will  need  to  address;  the 
optimal  order  in  which  to  address  the 
issues;  data  and  information  needs;  the 
timing  of  any  future  meetings; 
operational  committee  ground  rules;  and 
committee  membership.  Anyone 
interested  in  the  proposed  negotiations 
is  encouraged  to  attend. 


E.  Tentative  Schedule 

If  the  EPA  decides  to  establish  the 
advisory  committee,  and  if  its  charter  is 
approved,  the  Agency  intends  to  hold 
the  committee's  first  meeting  in 
September  1992  in  Raleigh.  NC  or 
Washington,  DC  The  EPA  will 
announce  the  exact  time,  location,  and 
starting  and  ending  time  of  this  meeting 
in  the  Fadaral  Bcgtster.  At  this  meeting, 
participants  will  begin  to  address  items 
identified  in  the  July  meeting. 
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Subsequent  meetings  of  the  committee 
and  any  workgroups  formed  will  be  held 
nn  a  schedule  to  be  determined  by  the 
committee.  As  required  by  the  FACA, 
the  EPA  will  publish  timely  notice  of  the 
meetings  in  the  Federal  Register.  The 
meetings  will  be  open  to  the  public  and 
interested  persons  will  be  permitted  to 
h\e  statements  with  the  committee. 

The  EPA  intends  to  hold  monthly 
meetings  so  that  consensus  may  be 
reached  as  quickJy  as  possible. 

Vn.  Negotiation  Procedures 

The  following  procedures  and 
guidelines  will  apply  to  the  committee,  if 
formed,  unless  they  are  modified  as  a 
result  of  comments  received  on  this 
notice  or  during  the  negotiating  process. 

A.  Facilitator 

The  EPA  will  use  a  neutral  facilitator. 
The  facilitator  will  not  be  involved  with 
the  substantive  development  or 
enforcement  of  the  regulation.  The 
facibtator's  role  is  to  chair  negotiating 
sessions;  to  help  the  negotiation  process 
run  smoothly;  and  to  help  participants 
defme  and  reach  consensus. 

B.  Good  Faith  Negotiation 

Committee  participants  must  be 
willing  to  negotiate  in  good  faith  and  be 
authorized  by  their  respective 
organizations  or  interest  groups  to  do  so. 
Consequently,  each  entity  included  on 
the  committee  must  designate  a  senior 
official  to  represent  its  interests. 

C.  Administrative  Support,  and  Meetings 

The  EPA's  Regulatory  Management 
Division  will  supply  logistical, 
administrative,  and  management 
support  to  the  committee.  To  support  the 
negotiations,  the  EPA  will  make 
technical  support  personnel  and 
expertise  available. 

D.  Committee  Procedures 

Under  the  general  guidance  and 
direction  of  die  facititator,  and  subject 
to  any  applicable  legal  requirements, 
committee  members  will  determine  the 
most  appropriate  procedures  for 
committee  meetings. 

E.  Defining  Consensus 

The  goal  of  the  negotiating  process  is 
to  achieve  consensus.  In  the 
negotiations  completed  to  date, 
consensus  has  meant  that  each 
participant  or  interest  concurs  in  the 
result.  The  NRA  defmes  consensus  as 
unanimous  concurrence  among  the 
interests  represented  on  the  committee. 
The  advisory  committee  may  agree  to 
define  consensus  to  mean  a  general  but 


not  unanimous  concurrence,  or  agree 
upon  another  deRnition. 

F.  Failure  of  Committee  to  Reach 
Consensus 

In  the  event  the  advisory  committee  is 
unable  to  reach  consensus,  the  EPA  will 
proceed  with  its  own  rule  development 
approach. 

Parties  to  the  negotiation  may 
withdraw  at  any  time.  If  this  happens, 
the  remaining  conunittee  members  and 
the  Agency  will  evaluate  whether  the 
advisory  committee  should  continue. 

G.  Record  of  Meetings 

In  accordance  with  the  FACA  and  the 
NRA,  the  EPA  will  keep  a  record  of  all 
committee  meetings,  including  minutes 
of  the  meetings  and  any  records,  reports, 
working  papers  or  other  documents 
made  available  to  or  prepared  by  the 
committee  for  the  meetings.  This  record 
will  be  placed  in  the  public  docket 
identifled  above. 

Dated:  July  9. 1992. 
Billlordaa, 

Deputy  Director,  Office  of  Air  Quality 

Planning  and  Standards. 

(FR  Doc.  92-16702  Filed  7-15-92;  8:45  am) 
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40  CFR  Part  52 
[AO-FRL-4154-9] 

Draft  Lead  and  Particulate  Matter 
Addendum  to  tfM  General  Preamble 
f or  TRIe  I  of  ttw  Clean  Air  Act 
Amendment*  of  1990  and  Staff  Woric 
Products  Providing  Tecftnical 
Guidance  for  PM-10  Best  Available 
Control  Measures 

AQENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  announcing  availability 
of  documents  and  of  public  meeting. 

SUMMARY:  This  document  announces  the 
availability  of  a  staff  working  draft  of  an 
addendum  to  the  General  Preamble  for 
title  I  of  the  Clean  Air  Act  (Act) 
Amendments  of  1990,  published  on  April 
16, 1992  (57  FR  13498)  and  supplemented 
on  April  28, 1992  (57  FR  18070).  The 
addendum  contains  EPA's  preliminary 
views  of  how  it  should  interpret  Title  I 
with  respect  to  State  implementation 
plan  (SIP)  submittal  requirements  for 
serious  PM-IG  (particles  with  an 
aerodynamic  diameter  less  than  or  equal 
to  a  nominal  10  micrometers) 
nonattainment  areas.  In  addition,  the 
addendum  will  contain  EPA's 
preliminary  views  of  how  Title  I  should 
be  interpreted  with  respect  to  certain 
SIP  submittal  requirements  for  lead  (Pb) 


nonattainment  areas  and  supplements 
the  Pb  guidance  already  presented  in  the 
General  Preamble.  Because  of  the 
potential  broad  interest  in  the 
addendum  and  the  complexities  of  the 
issues  it  will  address,  EPA  intends  to 
hold  a  pubhc  meeting  on  )uly  30, 1992  to 
provide  the  public  with  an  opportunity 
to  comment  on  its  contents  before 
preparation  of  a  fmal  document 

To  assist  in  their  review  of  the  draft 
addendum,  this  notice  also  advises  the 
public  of  the  availability  in  the  docket  of 
staff  work  products  issuing  technical 
guidance  on  best  available  control 
measures  (BACM)  for  three  PM-10 
source  categories:  urban  fugitive  dust, 
residential  wood  combustion,  and 
prescribed  silvicultural  and  agricultural 
burning.  Because  reasonably  available 
control  measures  (RACM)  guidance  has 
been  issued  (57  FR  13541  (April  16, 1992) 
and  57  FR  18070  (April  28. 1992», 
publication  of  final  versions  of  these 
documents  will  satisfy  EPA's 
requirement  to  issue  RACM  and  BACM 
guidance  for  the  three  source  categories 
identified  under  section  190  of  the  Act. 

DATES:  The  public  meeting  will  be  held 
from  9  a.m.  to  4.30  p.m.  on  July  3a  1992. 
If  warranted,  the  meeting  will  continue 
on  July  31, 1992  (see  discussion  below). 

ADDRESSES:  The  public  meeting  will 
take  place  at  the  Zephyr  Room, 
Executive  Tower  Inn.  1405  Curtis  Street, 
Denver,  Colorado.  To  assist  EPA  in 
planning  the  public  meeting,  persons 
interested  in  reserving  time  for  oral 
comments  should  provide  Ms.  Linda 
Ferreil  with  a  name  and  affiliation  by 
July  23. 1992  at  the  Sulfur  Dioxide/ 
Particulate  Matter  Programs  Branch, 
Office  of  Air  Quality  Planning  and 
Standards,  MD-15,  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711,  telephone 
(919)  541-5585,  Fax  (919)  541-5489. 

Comments:  The  suggested  time  limit 
on  oral  comments  at  the  public  meeting 
is  10  minutes,  although  EPA  reserves  the 
right  to  limit  or  extend  the  time  given  to 
each  person  wishing  to  speak  at  the 
meeting  depending  on  the  number  of 
requests.  Commenters  should  bring 
written  copies  of  their  statements  to  the 
meeting  to  submit  to  EPA.  Although  a 
summary  of  the  meeting  will  be 
prepared,  oral  presentations  will  not  be 
transcribed  verbatim.  Written  comments 
may  also  be  submitted  to  the  docket  for 
up  to  30  days  following  the  public 
meeting.  Written  comments  are  due  on, 
or  before,  August  30. 1992.  Comments 
should  be  submitted  to  the  docket  in 
duplicate,  if  possible  (see  address 
below). 
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Availability  of  documents:  The  draft 
addendum  to  the  General  Preamble 
addressing  additional  SIP  requirements 
for  serious  PM-10  nonattainment  areas 
and  for  Pb  nonattainment  areas  is 
available  for  copying  from  the  docket 
(see  address  below).  Single  copies  are 
available  from  the  U.S.  EPA  Library. 
MD-35.  Research  Triangle  Park.  North 
Carolina  27711.  telephone  (919)  541- 
2777.  hi  requesting  copies  from  EPA's 
North  Carolina  office,  please  refer  to 
"State  Implementation  Plans  for  Serious 
PM-10  Nonattainment  Areas: 
Addendum  to  the  General  Preamble  for 
Implementation  of  Title  I  of  the  Clean 
Air  Act  Amendments  of  199a**  and 
"State  Implementation  Plans  for  Lead 
Nonattainment  Axeas:  Addendum  to  the 
General  Preamble  for  Implementation  of 
Title  I  of  the  Clean  Air  Act  Amendments 
of  1990." 

The  staff  work  products  are  available 
for  copying  from  Uie  docket  (see  address 
below).  Single  copies  of  the  three  BACM 
staff  work  products  are  available  from 
the  U.S.  EPA  Library,  MD-35,  Research 
Triangle  Park.  North  Carolina  27711, 
telephone  (919)  541-2777.  Copies  of  the 
final  documents  will  be  available  in  the 
future  from  the  National  Technical 
Information  Service.  In  requesting  the 
documents,  please  refer  to:  "Fugitive 
Dust  Background  Document  and 
Technical  Information  Document  for 
Best  Available  Control  Measures." 
"Residential  Wood  Combustion 
Technical  Information  Document  for 
Best  Available  Control  Measures,"  and 
"Prescribed  Burning  Background 
Document  and  Technical  Information 
Document  for  Best  Available  Control 
Measures."  As  new  information 
becomes  available,  EPA  intends  to 
update  the  documents  as  appropriate. 
Any  such  additional  information  should 
be  forwarded  to  Mr.  Christopher 
Stoneman  at  the  Sulfur  Dioxide/ 
Particulate  Matter  Programs  Branch, 
Office  of  Air  Quality  Planning  and 
Standards,  MD-15,  U.S.  Environmental 
Protection  Agency.  Research  Triangle 
Park,  North  Carolina  27711. 
DOCKET  Docket  No.  A-92-23,  for  PM-10, 
and  Docket  No.  A-92-25,  for  Pb,  are 
available  for  public  inspection  and 
copying  between  8:30  a.m.  and  3:30  p.m.. 
Monday  through  Friday,  at  EPA's  Air 
Docket  Section,  Waterside  Mall.  Room 
M-1500, 1st  Floor,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW.. 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Kenneth  Woodard,  telephone  (919) 
541-5697,  for  information  pertaining  to 
PM-10;  Ms.  Laurie  Ostrand.  telephone 
(919)  541-3277,  for  information 
pertaining  to  Pb;  Mr.  Christopher 


Stoneman.  telephone  (919)  641-0823,  for 
concerns  regarding  the  staff  work 
products.  Each  of  the  persons  listed 
above  may  also  be  contacted  at  the 
Sulfur  Dioxide/Particulate  Matter 
Programs  Branch,  MD-15,  Office  of  Air 
Quality  Planning  and  Standards,  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park,  North  Carolina 
27711. 
SUPPLEMENTARY  INFORMATION: 

L  Adflendum  to  the  General  Preamble 

Title  I  of  the  Clean  Air  Act 
Amendments  of  1990  reaffirmed  certain 
requirements  and  adopted  certain 
additional  requirements  for  areas  that 
have  not  attained  the  national  ambient 
air  quality  standards  (NAAQS).  On 
April  16. 1992.  EPA  published  a  General 
Preamble  which  described  the  Agency's 
preliminary  views  on  how  various 
provisions  should  be  interpreted  for  the 
SIP  revisions  required  for  nonattainment 
areas  (57  FR 13498).  The  General 
Preamble  was  supplemented  on  April  28. 
1992  (57  FR  18070).  These  notices 
addressed,  among  other  things.  SEP 
requirements  for  PM-10  nonattainment 
areas  which  were  classified  as 
moderate,  as  well  as  certain 
requirements  for  areas  which  were 
designated  as  nonattainment  for  Pb.  In 
the  General  Preamble.  EPA  indicated 
that  guidance  on  requirements  for  PM- 
10  nonattainment  areas  that  were 
subsequently  reclassified  as  serious 
would  be  issued  at  a  later  date.  In 
addition.  EPA  indicated  that  it  would 
continue  to  evaluate  the  need  for  further 
guidance  on  SIP  requirements  for  Pb 
nonattainment  areas.  The  draft 
addendum  to  the  General  Preamble 
therefore  presents  EPA's  preliminary 
interpretations  of  title  I  of  the  Act 
pertaining  to  serious  PM-10 
nonattainment  areas  and  provisions 
pertaining  to  Pb  nonattainment  areas.  In 
both  instances,  the  addendum  is 
intended  to  provide  guidance  to  States 
and  other  interested  parties  regarding 
what  EPA  generally  considers 
acceptable  plan  submittals  in  light  of  its 
preliminary  views.  The  addendum  will 
also  serve  as  an  advance  notice  to  the 
public  describing  how  EPA  generally 
intends  to  take  action  on  these  SIP 
submittals  in  subsequent  rulemakings. 
The  following  paragraphs  provide  both  a 
context  for  this  addendum  and  an 
overview  of  its  contents. 

Sixty-seven  areas  in  the  country  were 
designated  nonattainment  PM-10  and 
classified  as  moderate  by  operation  of 
law  upon  enactment  of  the  1990 
Amendments  ("initial"  nonattainment 
areas),  as  provided  in  sections 
107(d)(4)(B)  and  188(a)  (see  56  FR  56694 


(November  6, 1991)).  The  EPA  has 
authority  to  designate  additional  areas 
as  moderate  under  section  188(a). 
Moderate  PM-10  nonattainment  areas 
may  be  reclassified  to  serious  either 
before  the  applicable  moderate  area 
attainment  date  if  at  any  time  EPA 
determines  the  area  cannot 
"practicably*'  attain  the  NAAQS  for 
PM-10  by  such  date,  or  following  the 
passage  of  the  applicable  moderate  area 
attainment  date  if  EPA  determines  the 
area  has  failed  to  attain  the  NAAQS.  as 
discussed  in  the  General  Preamble  (57 
FR  13537).  The  EPA  has  proposed  to 
reclassify  some  of  the  initial  moderate 
nonattainment  areas  to  serious  (see  56 
FR  58656  (November  21, 1991)).  Section 
188(c)(2)  of  the  Act  mandates  that  any 
initial  area  reclassified  as  serious  must 
attain  the  I^t-10  NAAQS  by  December 
31, 2001.  In  addition  to  the  applicable 
general  requirements  for  nonattaiiunent 
area  plan  submission  in  the  subpart  1 
provisions  of  Title  L  and  the 
requirements  applicable  to  moderate 
areas  under  subpart  4  of  Title  I,  States 
containing  serious  areas  must  meet  the 
specific  serious  area  SIP  submittal 
requirements  identified  in  section  189(b) 
of  the  Act.  These  include  an  attainment 
demonstration  (or  an  alternative 
demonstration  if  the  State  is  seeking  an 
extension  of  the  attainment  date  for  the 
area  under  section  188(e))  and  BACM. 
The  draft  addendum  addresses  certain 
key  provisions  applicable  to  serious 
areas.  I!  also  addresses  provisions  of  the 
Act  authorizing  exclusions  for  certain 
serious  area  requirements  which  would 
otherwise  be  applicable,  in  particular, 
the  section  188(0  waiver  provisions  and 
the  section  17gB  international  border 
area  provisions. 

With  regard  to  Pb  nonattainment 
areas,  pursuant  to  new  authority  in  the 
Act,  EPA  has  designated  12  areas  which 
were  violating  the  Pb  NAAQS  as 
nonattainment  (56  FR  56694  (November 
6. 1991))  and  intends  to  designate 
additional  areas  as  warranted.  States 
containing  these  initial  areas  must 
submit  SIP'S  meeting  the  requirements  of 
part  D  of  Title  I  by  July  6, 1993  (see 
section  191(a)  of  the  Act).  The  EPA 
provided  preliminary  guidance  to  States 
on  Part  D  requirements  for  Pb  in  the 
General  Preamble  (57  FR  13549).  The 
draft  addendum  supplements  this 
guidance  to  States  by  providing  further 
information  on  meeting  the  Part  D 
requirements  for  RACM.  reasonable 
further  progress  (RFP).  and  contingency 
measures. 

This  addendum  to  the  General 
Preamble  will  not  be  issued  as  a  rule, 
but  rather  reflects  EPA's  preliminary 
views  on  the  interpretation  of  these 
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requirements.  The  addendum  will  not 
supersede  existing  State  regulations  or 
approved  SIFs,  will  not  constitute  final 
EPA  action,  and  thus  will  not  bind 
States  or  the  public  as  a  matter  of  law. 
The  public  will  have  further  opportunity 
to  comnwnt  on  the  SIP's  developed  by 
the  States  and  their  reliance  on  the 
guidance  addressed  in  the  addendum 
during  the  States'  SIP  adoption 
processes.  The  public  will  also  have 
further  opportunity  to  comment  at  the 
time  that  EPA  proposes  individual  SIP's 
for  approval  or  disapproval  pursuant  to 
notice-and-comment  rulemaking.  Thus, 
before  EPA  will  give  these  preliminary 
interpretations  any  binding  effect  (i.e., 
apply  them  in  Federal  rulemakings  on 
SIP  submittals),  EPA  will  thoroughly 
consider  any  particular  factual 
circumstances  presented  and 
submissions  made  by  any  person. 

In  preparing  the  draft  addendum,  EPA 
consulted  with  experts  within  the 
Agency.  The  EPA  would  also  like  to 
provide  the  public  with  an  opportunity 
to  comment  or  raise  questions.  The  EPA 
is  therefore  soliciting  input  on  the  issues 
addressed  in  the  addendum  at  a  public 
meeting  in  Denver.  Colorado,  on  July  30, 
1992.  The  public  meeting  will  be 
informal,  with  an  emphasis  on 
encouraging  comments  and  questions 
rather  than  on  presenting  detailed 
information.  The  meeting  will  begin  with 
a  brief  summary  of  the  draft  addendum, 
followed  by  comments  and  questions. 
The  EPA  is  also  providing  an 
opportunity  to  submit  written  comments 
for  up  to  30  days  following  the  public 
meeting.  In  finalizing  the  addendum. 
EPA  will  carefully  consider  the  input 
generated  from  this  process.  The  EPA 
intends  to  produce  a  summary  report  to 
capture  the  significant  comments  and 
recommendations  resulting  from  the 
public  input  process,  as  well  as  EPA's 
responses  to  such  comments.  The 
summary  report  will  be  placed  in  the 
docket  referenced  above  at  the  time  that 
EPA  publishes  a  final  addendum  to  the 
General  Preamble. 

In  the  interest  of  adhering  to  the 
public  meeting's  schedule  and  ensuring 
that  all  topics  are  covered,  EPA  suggests 
that  formal  comments  delivered  at  the 
meeting  be  limited  to  10  minutes  in 
duration.  The  EPA  reserves  the  right  to 
adjust  the  time  allowed  depending  on 
the  number  of  commenters  wishing  to 
speak.  The  EPA  requests  that  parties 
provide  EPA  writh  a  written  copy  of  their 
oral  comments  at  the  meeting  to  be 
included  in  the  summary  report.  If  the 
time  allowed  for  oral  comments  proves 
insufficient,  the  meeting  will  be 
extended  to  July  31. 1992.  However. 


persons  wishing  to  make  oral 
presentations  should  plan  to  attend  the 
meeting  on  July  30. 1992.  since  EPA 
cannot  forecast  the  need  for  an 
additional  day  at  this  time. 

II.  BACM  Staff  Work  Ptoducts 

Section  190  of  the  Act  requires  EPA  to 
issue  technical  guidance  for  RACM  and 
BACM  no  later  than  18  months  from 
enactment  of  the  1990  Amendments  to 
the  Act  for  three  PM-10  source 
categories;  Urban  fugitive  dust, 
residential  wood  combustion,  and 
prescribed  silvicultural  and  agricultural 
burning.  In  conjunction  with  publication 
of  the  General  Preamble,  the  EPA 
discharged  the  section  190  requirement 
to  issue  RACM  technical  guidance  for 
each  of  these  three  source  categories  (57 
FR  13541  and  57  FR  18070),  To  assist  the 
public  in  its  review  of  the  addendum  for 
PM-10,  the  BACM  staff  work  products 
have  been  placed  in  the  docket.  The 
staff  work  products  are  not  the  subject 
of  the  public  meeting.  When  issued  in 
final  form,  taken  together  with  EPA's 
previous  issuance  of  RACM  technical 
guidance,  EPA's  statutory  obligation  to 
issue  RACM  and  BACM  guidance  for 
fugitive  dust,  residential  wood 
combostion.  and  prescribed  silvicultural 
and  agricultural  burning  under  section 
190  of  the  Act  will  be  wholly  fulfilled. 

The  documents  include  information  on 
the  control  measures  EPA  regards  as 
among  the  most  effective  currently 
available  for  control  of  PM-10  and 
provide  technical  guidance  to  States  and 
other  interested  parties  regarding  BACM 
for  the  source  categories  identified.  The 
public  will  have  an  opportunity  to 
comment  on  any  actual  BACM 
strategres  developed  by  the  States  and 
their  reliance  on  the  documents  during 
the  States'  SIP  adoption  processes.  The 
public  will  have  further  opportunity  to 
comment  at  the  time  that  EPA  proposes 
individual  SIP's  for  approval  or 
disapproval  pursuant  to  notice-and- 
comment  rulemaking.  Thus,  as  with  the 
addendum  to  the  General  Preamble,  the 
technical  guidance  will  not  have  a 
binding  effect,  and  EPA  will  consider 
the  submissions  made  by  any  person 
and  the  particular  factual  circumstances 
presented  before  the  guidance  is  given 
any  binding  effect. 

Section  190  also  requires  that  EPA 
examine  other  source  categories 
contributing  to  PM-10  nonattainment. 
determine  whether  additional  guidance 
on  RACM  and  BACM  is  needed,  and 
issue  any  such  guidance  no  later  than 
November  15, 1993. 

The  EPA  must  take  into  account  the 
PM-10  emissions  reductions  achieved, 
or  expected  to  be  achieved,  under  title 


IV  and  other  provisions  of  the  Act  in 
issuing  guidelines  and  making 
determinations  under  section  190.  The 
EPA  does  not  believe  at  this  time  that 
actual  or  expected  reductions  from  title 
IV  or  other  provisions  of  the  Act  will 
significantly  reduce  emissions  from  PM- 
10  source  categories  addressed  in  the 
staff  work  products.  For  example,  the 
three  source  categories  addressed  in  this 
notice  constitute  direct  sources  of  PM- 
10  emissions  and,  as  such,  do  not 
overlap  with  title  IV -related  reductions 
which  focus  on  potential  precursors, 
such  as  SOi  and  NO,.  Likewise,  these 
three  source  categories  do  not  appear  to 
be  regarded  as  major  sources  subject  to 
maximum  achievable  control  technology 
standards  under  title  III.  While 
emissions  from  other  potential  FM-10 
source  categories  may  in  some  fashion 
be  impacted  by  titles  III  and  IV 
provisions,  any  such  impacts  will  be 
considered  in  determining  whether 
additional  guidance  is  needed  under 
section  190  at  the  time  that  EPA 
develops  and  issues  any  such  additional 
guidance. 

The  staff  work  products  were 
developed  in  consultation  with  BACM 
task  forces  that  incltided  representatives 
from  Federal.  State,  and  local  agencies 
involved  in  the  control  of  the  respective 
PM-10  source  categories.  As  new 
information  comes  to  light,  EPA  intends 
to  update  the  documents  as  appropriate. 

Dated:  |uly  8. 1992. 
John  S.  S«itz. 

Director.  Office  of  Air  Quality  Plarming  and 
Startdards. 

(FR  Doc.  92-l«698  Filed  7-1S-92:  »45  am) 
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40  CFR  Part  180 

IPP  9F37»8/r543;  FBL-4055-2J 

RIN  2070-AB7« 

Pesticide  Tolerance  tor  Lactofen 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule^ 

summary:  This  document  proposes  to 
extend  an  interim  tolerance  for  residues 
of  the  herbicide  lactofen,  1- 
(carboethoxy)ethy!-5-(2-chloro-4- 
(trifluoromethyl)  phenoxy)-2- 
nitrobcnzoate,  and  its  metabolites 
containing  the  diph?nyl  ether  linkage  on 
the  raw  agricultural  commodity  (RAC) 
cottonseed  at  a05  part  per  million 
(ppm).  This  tolerance  was  requested  by 
the  Valenl  U.S.A.  Corp.  (fonmeriy 
Chevron  Chemical  Co.)  and  establishes 
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the  maximum  permissible  level  for 
residues  of  the  herbicide  in  or  on  this 
RAC  The  interim  tolerance  expires  on 
December  31, 1993. 

DATCS:  Written  comments,  identified  by 
the  doounent  control  number,  [PP 
9F3798/P543].  must  be  received  on  or 
before  August  17, 1992. 
Aoomsscs:  Written  objections, 
identified  by  the  document  control 
number.  [RP  9F3798/R1144J,  may  be 
submitted  to:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  rm. 
M3708, 401 M  St.  SW..  Washington.  DC 
20460. 

FOfI  FUfrmCR  INFORMATKNI  CONTACT:  By 
mail:  Joanne  I.  Miller,  Product  Manager 
(PM  23),  Registration  Division  (H7505C), 
Office  of  Pesticide  Progams. 
Environmental  Protection  Agency,  401 M 
St,  SW.,  Washington.  DC  20460.  Office 
location  and  telephone  number  Rm.  237. 
CM  #2, 1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202.  (703)-305-7830. 
SUPPLEMENTARY  INPOMIATION:  In  the 
Federal  Register  of  June  14, 1990  (55  FR 
24084),  EPA  established  an  interim 
tolerance  under  section  406  of  the 
Federal  Food,  I}rug,  and  Cosmetic  Act 
(21  U.S.C.  346a)  for  residues  of  the 
herbicide  lactofen,  l-(carboethoxy)ethyl- 
5-(2-chloro-4-(trifluoromethyl)phenoxy)- 
2-nitrobenzoate,  and  its  associated 
metabolites  containing  the  diphenyl 
ether  linkage  in  or  on  the  raw 
agricidtiu'al  commodity  (RAC) 
cottonseed  at  0.05  part  per  million.  This 
tolerance  was  requested  by  Valent 
U.S.A.  Corp.  (formerly  Chevron 
Chemical  Co.),  1333  N.  California  Blvd.. 
P.O.  Box  805,  Walnut  Creek.  CA  94596- 
805,  and  establishes  the  maximum 
permissible  level  for  residues  of  the 
herbicide  in  or  on  this  RAC. 

The  tolerance  was  issued  as  an 
interim  tolerance  because  EPA  required 
aniinal  metabolism  studies  and 
additional  information  on  the 
cottonseed  processing  study.  The 
tolerance  expired  on  May  31, 1991.  A 
petition  for  an  extension  of  the  tolerance 
was  filed  by  Valent  on  March  4. 1992. 

EPA'b  original  review  of  the 
processing  study  resulted  in  a 
preliminary  determination  that  the 
concentration  did  not  occur  in  processed 
cottonseed  products,  but  additional 
information  on  the  study  was  required 
to  confirm  that  determination. 
Additional  data  submitted  by  Valent 
have  confirmed  EPA's  original 
conclusion.  The  animal  metabolism 
studies  were  required  to  determine  the 
nature  of  the  residue  in  animals  and  the 
likelihood  of  secondary  residues  in 
meat  fat  milk,  poultry,  and  eggs.  After  a 
review  of  animal  metabolism  studies 
received  in  November  1990.  the  Agency 


has  tentatively  concluded  that  the 
nature  of  the  residue  in  animals  is 
adequately  understood.  For  the  purposes 
of  this  tolerance  with  an  expiration  date, 
the  Agency  believes  that  the  likelihood 
of  finite  residues  in  animal  commodities 
is  minimal  based  on  the  results  of  the 
short-term  metabolism  studies. 
However,  for  a  permanent  tolerance  a 
long-term  (i.e..  minimum  28-day) 
ruminant  feeding  study  is  required  to 
confirm  the  absence  of  residues  in 
ruminant  bjrproducts.  Other 
requirements  include  data  on  the 
appUcation  procedures  utilized  in  the 
cottonseed  field  trials  and  method 
vahdation  of  the  revised  analytical 
methodology  for  cottonseed.  Since  these 
data  are  still  outstanding,  EPA  believes 
it  is  inappropriate  to  establish  a 
permanent  tolerance  at  this  time. 
Nevertheless,  EPA  believes  that  the 
existing  data  support  an  extension  of  the 
interim  tolerance  to  December  31, 1993. 

There  are  no  pending  regulatory 
actions  against  the  registration  of  this 
pesticide.  The  pesticide  is  useful  for  the 
purpose  for  which  this  tolerance  is 
sought.  Adequate  analytical 
methodology  (gas  chromatography)  is 
available  for  enforcement  purposes.  The 
additional  residue  data  submitted  to 
EPA  suggest  that  the  analytical 
methodology  may  overstate  lactofen 
residues.  EPA  has  required  revisions  to 
the  method  and  validation  testing; 
however,  until  these  revisions  and 
validatioils  have  been  approved,  EPA 
will  treat  the  existing  analytical  method 
as  an  authoritative  measure  of  lactofen 
residues.  Prior  to  its  pubUcation  in  the 
Pesticide  Analytical  Manual,  Vol.  U..  the 
enforcement  methodology  is  being  made 
available  in  the  interim  to  anyone  who 
is  interested  in  pesticide  residue 
enforcement  when  requested  from:  By 
mail  Calvin  Furlow.  Public  Response 
and  Program  Resources  Branch.  Field 
Operations  Division  (H-7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St..  SW., 
Washington.  DC,  20460.  Office  location 
and  telephone  number.  Crystal  Mall  #2. 
rm.  1128, 1921  Jefferson  Davis  Hwy.. 
Arlington.  VA  22202,  (703)305-5232. 

Based  on  the  information  dted  above. 
EPA  has  determined  that  the 
establishment  of  the  tolerance  by 
amending  40  CFR  part  180  will  protect 
the  public  health.  Therefore,  it  is 
proposed  that  the  tolerance  be 
estabhshed  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodentidde 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request,  within  30  days  after 


publication  of  this  document  in  the 
Fedoral  Register,  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number.  [PP  9F3798/P543J.  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  at  the  address  given  above  from 
8  a.m.  to  4  p.m..  Monday  through  Friday, 
except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  FlexibiUty  Act  (Pub.  L  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smtdl  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  June  29. 1992. 

Douglas  D.  Campt 

Director,  Office  of  Peaticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  ISO-iAMENDEO] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  S  180.432,  by  revising  paragraph 
(b).  to  read  as  follows: 


9180.432 
nililmi. 


Lactofen;  tolerancee  for 


(b)  An  interim  tolerance,  set  to  expire 
on  May  31. 19S1.  is  extended  and  now 
expires  on  December  31. 1993.  for 
residues  of  the  herbicide  lactofen.  1- 
(carboethoxy)ethyl^5-(2-chloro-4- 
(trifluoromethyl)phenoxy)-2- 
nitrobenzoate,  and  its  metabolites 
containing  the  diphenyl  ether  linkage  m 
or  on  the  following  raw  agricultural 
commodity. 
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Conwnodity 


Parts  per 


Cottonseed. 
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(FR  Doc  92-16627  Filed  7-15-82: 8:45  am) 
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FEDERAL  MARITIME  COMMISSION 
46CFRPart572 

(Docket  No.  »2-1«] 

Conference  Independent  Action 
Provitions 

AOENCV:  Federal  Maritime  Commission. 
ACnON:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Maritime 
Commission  ("Commission")  proposes 
to  amend  its  regulations  governing  the 
filing  of  agreements  submitted  to  the 
Commission  pursuant  to  section  5  of  the 
Shipping  Act  of  1984  ("1984  Act"  or 
"Act").  The  proposed  rule  would  amend 
the  Commission's  regulations  to  add 
new  requirements  concerning 
conference  agreement  independent 
action  ("lA")  provisions.  The  proposed 
rule  would:  (1)  Interpret  the  term 
"adopt"  as  it  pertains  to  the  filing  of  lAs 
that  match  an  originating  carrier's  lA;  (2) 
specify  the  conditions  under  which 
conference  members  could  adopt 
another  member's  lA  time/volume  rate 
('TVR");  (3)  prohibit  conferences  from 
establishing  notice  periods,  other  than 
the  notice  period  required  by  section 
5(b)(8)  of  the  1984  Act  for  taking  initial 
lAs:  (4)  prohibit  conference  provisions 
that  provide  authority  for  allocation  of 
costs  on  a  usage  basis  for  publishing 
and  maintaining  member  lines'  lAs;  and 
(5)  prohibit  conference  provisions  that 
authorize  automatic  expiration  dates  for 
lAs.  The  purpose  of  the  proposed  rule  is 
to  preserve  an  unencumbered  right  of 
independent  action  by  conference 
members  as  provided  for  in  the  1984 
Act. 

DATES:  Comments  (original  and  15 
copies)  must  be  received  at  the 
Commission  on  or  before  August  17. 
1992.  The  date  of  mailing  will  not  be 
accepted  as  the  date  of  filing  in  this 
proceeding. 

ADDRESSES:  Comments  (Original  and  15 
copies)  to:  Joseph  C  Polking,  Secretary. 
Federal  Maritime  Commission,  1100  L 
Street,  NW..  Washington.  DC  20573- 
0001. 
FOR  FURTHER  INFORMATION  CONTACT: 

Austin  L  Schmitt,  Director,  Bureau  of 
Trade  Monitoring  and  Analysis,  Federal 
Maritime  Commission,  1100  L  Street, 


NW..  Washington,  DC  2057^-0001,  (202) 
523-6787. 

SUPPUEMCNTARV  INFORMATION:  Section  5 
of  the  1984  Act,  46  U.S.C.  app.  1704, 
requires,  among  other  things,  that  each 
conference  agreement  provide  for 
independent  action  by  a  conference 
member  on  any  rate  or  service  item 
required  to  be  filed  in  a  tariff.  Section  _ 
5(b)(8)  of  the  Act  id.  app.  1704(b)(8). 
specifically  states  that  each  conference 
agreement  must  provide  that  any 
member  of  the  conference  may  take 
independent  action  on  any  rate  or 
service  item  required  to  be  filed  in  a 
tariff  under  section  8(a)  of  the  Act  upon 
not  more  than  10  calendar  days'  notice 
to  the  conference  and  that  the 
conference  will  include  the  new  rate  or 
service  item  in  its  tariff  for  use  by  that 
member,  effective  no  later  than  10 
calendar  days  after  receipt  of  the  notice, 
and  by  any  other  member  that  notifies 
the  conference  that  it  elects  to  adopt  the 
independent  rate  or  service  item  on  or 
after  its  effective  date,  in  lieu  of  the 
existing  conference  tariff  provisions  for 
that  rate  or  service  item. 

Congress  realized  the  importance  of  a 
strong  requirement  of  independent 
action  to  counterbalance  the  enhanced 
economic  power  of  conferences.  The 
Conference  Report  which  accompanied 
the  1984  Act  states: 

A  critical  factor  enabling  the  Conferees  to 
agree  on  a  more  narrowly  drawn  general 
standard  is  the  inclusion  in  this  bill  of 
numerous  other  provisions  which  address  the 
nation's  interest  in  competition  in  the  ocean 
common  carrier  industry.  *  *  *  (Tlhe  bill 
includes  '  *  *  specific  and  major 
procompetitive  reforms  that  will  affect  the 
operation  of  ocean  carriers  and 
conferences — notably  a  strong  requirement  of 
independent  action  with  a  limited  notice 
period.*  *  * 

H.R.  Report  No.  600.  98th  Cong.  2d  Sess. 
at  33-34  (1984). 

In  Independent  Action — Notice  and 
Meeting  Provisions  in  Conference 

Agreements F.M.C .  23  S.R.R. 

1022.  lt)26  (1986).  the  Commission  took 
the  opportunity  to  emphasize  that: 

As  the  Conference  Report  makes  clear, 
Congress  intended  independent  action  to  be  a 
procompetitive  balance  to  the  more  narrowly 
drawn  general  standard.  *  *  *  Although 
Congress  continued  to  allow  for  collective 
ratemaking  by  conferences,  it  provided  for  a 
strong,  effective  right  of  lA  in  the  clearest  of 
terms. 

Section  5(b)(8)  permits  conferences  to 
require  a  period  of  notice,  not  to  exceed 
10  days,  as  a  condition  for  members 
lines  taking  independent  action.  That 
section  does  not  specify  any  other 
condition,  requirement,  or  limitation  that 
may  be  imposed  by  a  conference  upon  a 
member  line  wishing  to  take  lA. 

One  of  the  purposes  of  the  1984  Act 
was  to  achieve  a  balance  between 


shippers  and  carriers.  By  prohibiting  a 
conference  from  restraining  a  member 
line  that  wishes  to  unilaterally  establish 
its  own  rate,  mandatory  LA  allows 
conference  carriers  to  respond  to  rapidly 
changing  trade  conditions  without 
leaving  the  conference  and  be  more 
flexible  in  their  responses  to  shippers. 
Conversely,  a  conference  carrier's 
option  to  take  lA  on  rate  and  service 
items  provides  shippers  with  greater    , 
flexibility  in  their  dealings  with 
conferences.  In  this  manner,  lA 
functions  as  a  mediating  mechanism 
between  carrier  and  shipper. 

On  November  15. 1964.  the 
Commission  issued  its  Final  Rule 
implementing  the  agreements  provisions 
of  the  1984  Act.  Rules  Governing 
Agreements  by  Ocean  Common  Carriers 
and  Other  Persons  Subject  to  the 

Shipping  Act  of  1984, F.M.C , 

22  S.R.R.  1453.  This  Rule,  among  other 
things,  removed  from  the  Commission's 
regulations  prescribed  mandatory 
language  for  conference  independent 
action  provisions,  and  announced  a 
policy  that  parties  to  conference 
agreements  were  free  to  develop  their 
own  provisions  in  accordance  with  the 
requirements  of  section  5(b)(8)  of  the 
Act.  Id.  at  1498-99.  Subsequently,  the 
Commission  did  limit  conference 
discretion  in  this  area  by  prescribing 
some  lA  safeguards.  On  April  25. 1986, 
in  Independent  Action — Notice  and 
Meeting  Provisions,  the  Commission 
revised  its  regulations  to  require 
conference  agreements  to:  (1)  Establish 
a  maximum  notice  period  of  not  more 
than  ten  days  for  member  lines  taking 
lA:  (2)  provide  for  a  single  notice  to  the 
conference  of  a  member  line's  lA:  and 
(3)  state  that  a  member  line  taking 
independent  action  was  not  required  to 
attend  a  meeting,  or  to  comply  with 
other  procedures,  for  the  purpose  of 
explaining,  justifying  or  compromising  a 
proposed  lA. 

This  proceeding  was  initiated  by  an 
Advance  Notice  of  Proposed 
Rulemaking  ("Advance  Notice") 
published  in  the  Federal  Register,  57  FR 
14551  (April  21. 1992).  requesting 
comment  on  certain  conference  policies 
and  procedures  concerning  lA.  'The 
Advance  Notice  requested  comment  on 
five  specific  areas:  (1)  Conference 
agreement  provisions  that  provide 
authority  for  member  lines  to  adopt  the 
independent  action  of  another  member 
line,  but  permit  variations  from  the 
terms  of  the  original  lA:  (2)  conference 
agreement  provisions  that  provide  for 
the  adoption  of.  and  participation  in.  lA 
time/volume  rates:  (3)  conference 
agreement  provisions  that  impose 
notice-period  conditions  on  member 
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lines  other  than  the  notice-period 
conditions  •pecifically  st^ed  in  section 
S(bK»)  of  the  1984  Act;  (4)  conference 
agreement  provisions  and  conference 
policy/procedures  that  provide  authority 
for  the  conference  to  assess  its  members 
the  costs  for  processing  aad  maintaining 
individual  member  lines'  lA  filings  on  a 
usage  basis;  and  (5)  conference 
procedures  that  impose  an  automatic 
expiration  date  on  independent  actions. 
Twenty-one  comments  were  received 
in  response  to  the  Advance  Notice. 
Conunents  were  submitted  by  the 
following  conferences:  The  Asia  North 
America  Eastbound  Rate  Agreement,  the 
"8900"  lines  and  the  Mediterranean 
North  Pacific  Coast  Freight  Conference 
("ANERA  et  al."\,  the  South  Europe/ 
USA  Rate  Agreement  ("SEUSA");  the 
North  EuToperUSA  Rate  Agreement  and 
the  USA-North  Europe  Rate  Agreement 
("NEC");  the  Venezuelan  American 
Maritime  Association,  Atlantic  and 
Gulf/West  Coast  South  America 
Conference,  United  States /Central 
America  Liner  Assodation,  Centra! 
America  Discussion  Agreement,  United 
States  Atlantic  ft  Gulf/Hispaniola 
Steamship  Freight  Association, 
Hispanioh  Discussion  Agreement, 
United  States  Atlantic  Gulf/ 
Southeastern  Caribbean  Steamship 
Freight  Association,  Southeastern 
Caribbean  Discussion  Agreement, 
Jamaica  Discussion  Agreement,  United 
States/Panama  Freight  Association, 
PANAM  Discussion  Agreement.  Puerto 
Rico/Caribbean  Discussion  Agreement, 
and  the  Caribbean  and  Central 
American  Discussion  Agreement  ("Latin 
American  Agreements");  the  Trans- 
Pacific  Freight  Conference  of  Japan  and 
the  Japarh-Atlantic  and  Gulf  Freight 
Conference  ("Japan  Conferences"),  the 
Inter-American  Freight  Conference 
("lAFC).  and  the  Transpacific 
Westbound  Rate  Agreement  ('TWRA"). 
Shipper  comments  were  submitted  by: 
The  National  Industrial  Transportation 
League  ("NIT  League");  the  Society  of 
the  Plastics  Industry.  Inc.  ( "SPI"); 
Westvaco  Corporation  ("Westvaco"); 
the  Agriculture  Ocean  Transportation 
Coalition  ("AgOTC');  the  American 
Paper  Institute,  Inc.  ("API");  E.I.  du  Pont 
de  Nemours  and  Company  ("Du  Pont"); 
the  First  International  Shippers 
Association  ("EISA ');  Dole  Citrus 
("Dole");  the  United  Fresh  Fruit  and 
Vegetable  Association  ("UFFVA"); 
Stone  International  Pulp  Sales  ("Stone 
Intl.");  Coming  Incorporated 
("Coming^;  and  the  Weyerhaeuser 
Paper  Company  ("Weyerhaeuser").  The 
Department  of  Justice  ("DOJ'T  and  the 
Department  of  Tfansportation  ("DOT") 
also  submitted  commentB.  A  number  of 


commenters  take  eaacntiaUy  aanilar 
positions.  Accordingly,  we  will  make 
generalized  repreaentationa  without 
individual  atthbutioo,  unless  otherwise 
appropriate. 

The  Meaning  of  ''Adapt*' 

Several  conferences  have  filed 
amendments  (o  their  agreements  which 
have  raised  the  issue  of  whether  an 
adopting  lA  can  be  different  from  the 
original  LA.  Both  section  5(b)(8)  of  the 
1984  Act  and  the  Commission's  rules 
governing  LA  use  the  term  "adopt"  when 
referring  to  one  member  taking  on 
another  member's  initial  lA.  HOweva.. 
the  term  "adopt"  never  has  been  defined 
in  the  Commission's  rules  or  in  a 
Commission  proceeding.  Although  the 
legislative  history  of  the  1984  Act 
discusses  the  general  concept  of 
independent  action,  it  is  silent  regarding 
the  specifics  of  an  adopting  lA. 
including  the  meaning  of  the  term 
"adopt"*  In  Modifications  to  the  Trans- 
Pacific  Freight  Conference  of  Japan 
Agreement,  the  fapan- Atlantic  and  Gulf 
Freight  Conference  Agreement  and  the 
Japan-Puerto  Rico  and  Virgin  Islands 

Freight  Conference  Agreement. 

F.M.C 23  S.R.R.  1391  (1988).  the 

Commission  stated:  "The  term  'adopt' 
signifies  and  action  whereby  a  following 
member  line  takes  the  action  of  the 
initiating  member  line  and  makes  it  its 
own  without  any  connotation  of  its 
having  been  another's."  Id.  at  1400 
(footnote  omitted).  Nothing  in  that 
proceeding,  however,  specifically 
indicates  bow  "adopt"  should  be 
defined. 

The  Advance  Notice  requested 
comments  on  whether  an  adopting  lA 
can  be  different  from  an  original  lA. 
Eleven  comments  specifically  address 
this  issue.  Most  of  these  commenters 
agree  with  SEUSA  that  the  term 

"adopt, *  *  is  best  defined  to  allow 

a  member  line  to  adopt  the  initial  LA  in 
whole  or  in  part  witfiout  change  in  the 
terms  of  the  initial  lA  by  the  adopting 
member."  SEUSA  at  1.  The  commenters 
argue  that  member  lines  should  not  be 
required  to  adopt  the  lA  in  its  entirety, 
but  should  be  allowed  the  flexibility  to 
adopt  a  portion  of  an  initial  lA  that  is 
applicable  to  its  service.  As  one 
commenter  states:  "The  word  'adopt,' 
should  be  interpreted  to  permit  of  [sicj 
some  modicum  of  flexibility.  Where,  for 
example,  an  adoption  action  does  not 
alter  the  rates  or  charges  or  terms  and 
conditions,  or  add  anything  new  that 
was  not  originally  published,  but  does 
not  embrace  the  entirety  of  the  original 
lA  action,  such  a  partial  matching 
should  be  regarded  as  a  legally 
permissible  adoption."  Japan 
Conferences  at  Z.  Cbmmenters  are 


careful  to  point  out,  however,  that  any 
portion  adopted  should  be  identical  to 
that  part  of  the  original  LA. 

ANERA  et  al.  and  two  shippers 
believe  that  the  Commission  should 
afford  conference  members  the  greatest 
flexibility  possible  in  serving  their 
customers'  needs.  These  commenters 
would  define  the  term  "adopt"  to  permit 
a  member  tine  to  adopt  the  initial  lA  but 
to  ad)ust  it  as  it  applies  to  the  adopting 
carrier.  They  view  such  an 
interpretation  as  "a  liberalizing  device" 
which  would  give  individual  carrier 
members  additional  flexibility. 

DOJ  asserts  that  any  Commission 
interpretation  of  section  5(bK8)  of  the 
1984  Act  should  "not  substantiaUy 
reduce  the  incentives  of  conference 
members  to  exercise  the  right  of 
independent  action."  DOJ  at  2.  DOJ  also 
believes  that  the  Commission  must 
•■*  *  •  prevent  hnpediments  to  the  free 
exercise  of  the  right  of  independent 
action."  EM3J  at  5.  DOJ  is  in  favor  of  die 
Commission  seeking  further  comment  on 
several  specific  questions  on  this  issue. 

The  Commission  beheves  diat  the 
term  "adopt"  should  be  confined  to 
mean  "identical"  to  whatever  portion  of 
an  originating  LA  is  being  adopted.  Both 
the  terminology  used  in  the  statute  and 
the  possible  adverse  impact  of  altering 
initial  lAs  under  the  adoption  process 
support  this  interpretation. 

As  stated  previously,  section  5(b)(8)  of 
the  Act  provides  that  a  conference  must 
allow  its  member  lines,  if  they  so 
choose,  to  take  independent  action  and 
to  adopt  the  LAs  of  other  members. 
Development  of  an  appropriate 
definition  for  the  term  "adopt"  with 
respect  to  LA  requires  an  analysis  of  the 
use  of  the  word  "the"  and  its  overall 
effect  on  section  5(b)(8)  of  the  Act 
"The"  is  defined  as: 

— a  function  word  to  indicate  that  a  following 
noun  or  noun  equivalent  is  definite  or  has 
been  previously  specified  by  context  or  by 
circtunslances.' 

"The"  is  used  in  section  5(b)(8)  in  two 
separate  places  that  deal  with  initial 
and  adopting  lA.  Once  a  member  line 
elects  to  initiate  its  own  LA  rate  or 
service  item,  the  conference  must  "*  •  • 
include  the  new  rate  or  service  item  in 
its  tariff  for  use  by  that  member.  •  ♦  • 
and  by  any  other  member"  who  "elects 
to  adopt  the  independent  rate  or  service 
item  *  *  *"  (emphasis  added). 

The  statutory  text  that  follows  "the" 
clearly  refers  back  to  the  original 
independent  action  rate  or  service  item. 
That  is,  when  a  member  line  "elects  to 
adopt  the  independent  rate  or  service 
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item,"  it  adopts  that  of  the  originating 
member.  It  follows  that  any  change  or 
alteration  from  the  original  lA  results  in 
a  new  independent  action,  and  should 
not  be  considered  an  adoption  of  the 
original  member's  lA. 

Nothing  in  the  language  of  the  statute 
supports  the  proposition  that  an 
adoption  of  an  lA  is  anything  more  than 
the  adoption  of  the  identical  lA  of  the 
originating  member  line.  If  Congress  had 
intended  otherwise,  it  would  have 
avoided  use  of  the  word  "the." 
Therefore,  with  respect  to  the  adoption 
of  lAs,  it  appears  that  the  phrase 
"independent  rate  or  service  item" 
following  the  word  "the"  is  definite,  and 
requires  adoption  of  the  initial  lA  as  it  is 
specified 

In  addition  to  an  evaluation  of  the 
statutory  text,  it  is  important  to  point  out 
three  possible  adverse  effects  of  altering 
initial  lAs  under  the  adoption  process. 
First,  a  member  line  could  be  inhibited 
from  taking  lA  if  another  member  Hne. 
in  an  adoption  action,  can  alter  the 
original  member's  lA.  For  example, 
assume  a  conference  rate  per  twenty- 
foot  container  for  toys  from  Hong  Kong 
to  Long  Beach  is  $2,000  and  Carrier  A 
initiates  an  lA  rate  of  $1,500  per  twenty- 
foot  container  in  response  to  a  shopper's 
request.  The  shipper  then  solicits  Carrier 
B  for  the  same  lA  rate,  but  Carrier  B 
cannot  match  the  rate  of  Carrier  A 
because  it  has  higher  operating  costs 
due  to  a  superior  service.  Carrier  B  then 
"adopts"  Carrier  A's  rate  at  a  level  of 
$1,650  per  twenty-foot  container,  slightly 
higher  than  Carrier  A's  rate  but  less 
than  die  conference  rate.  Since  Carrier 
B's  superior  service  justifies  a  $150 
difference  in  the  rate,  the  shipper 
chooses  to  ship  its  cargo  with  Carrier  B 
instead  of  Carrier  A. 

Thus,  the  initiating  carrier's  future 
incentive  to  take  lA  may  be  diminished 
by  the  threat  of  other  carriers  working 
off  its  lA  rate.  Unlike  an  initial  LA,  the 
adoption  of  an  lA  is  not  restricted  by  a 
maximum  ten-day  waiting  period.  A 
carrier,  working  off  an  initiating  carrier's 
lA  but  substantially  altering  the  original 
LA.  could  achieve  an  advantage  over  the 
initiating  carrier,  as  well  as  odier 
conference  carriers,  that  it  would  not 
have  if  it  were  required  to  file  its  LA  as 
an  initial  LA  and  wait  the  maximum  ten- 
day  period  before  executing  the  rate. 
Second,  there  would  be  nothing  to 
keep  an  adopting  lA  carrier  from 
lowering  the  original  LA  rate  reduction, 
but  without  being  restricted  by  the 
maximum  ten-day  notice  period  required 
of  initial  LAs.  In  such  circumstances,  an 
adopting  LA  could  be  used  to  undercut  a 
weaker  competitor  that  took  the  original 
lA.  This  could  be  particulariy  important 
In  a  situation  where  a  block  of  attractive 


cargo  is  ready  to  be  moved.  Again,  a 
carrier's  incentive  to  initiate  LA  may  be 
diminished. 

Third,  allowing  an  adopting  member 
to  alter  an  initial  lA  could  cause 
ambiguity  in  the  agreement  process.  If  a 
member  line  does  not  adopt  the  original 
LA  in  its  entirety,  it  becomes  difficult  to 
determine  when  an  independent  action 
is,  in  fact  a  new  or  an  adopting  lA. 

The  Commission  therefore  proposes  a 
rule  that  could  explicidy  affirm  that  any 
adoption  of  an  independent-action  rate 
or  service  item  or  a  particular  portion  of 
such  rate  or  service  item  must  be 
identical  to  the  initial  independent 
action.  The  Commission  views  any 
change  made  to  the  original  independent 
action  by  another  member  line  as  a  new 
LA  subject  to  the  filing  provisions  of  the 
applicable  agreement.  The  proposed  rule 
also  specifies  that  in  order  to  comply 
widi  section  5(b)(8)  of  die  1984  Act 
conference  agreement  provisions  must 
use  the  term  "adopt"  when  referring  to 
the  adoption  of  one  member's 
independent  action  by  another  member 
line.  The  proposed  rule  interprets  the 
word  "adopt"  to  refer  to  the  filing  of 
independent  action  by  carriers  who 
wish  to  offer  a  rate  or  service  which 
matches  exactly  the  independent  rate  or 
service  of  the  originating  carrier,  with 
the  exception  that  in  the  case  of  an  lA 
TVR,  the  actual  dates  offered  by  an 
adopting  carrier  may  vary  from  the 
dates  offered  by  the  originating  carrier, 
so  long  as  the  duration  of  the  adopting 
lA  is  the  same  as  the  originating  lA. 

AdoptioD  of  and  Participation  in  Time/ 
Volume  Rates 

The  Commission  has  received 
agreement  fiUngs  which  permit  members 
to  participate  in  the  lA  TVRs  of  other 
members  by  filing  a  "following 
independent  action"  notice  with  the 
conference  office.  These  filings  raise 
concerns  regarding  the  adoptability  of 
TVRs  and  whether  participation  in  an 
originating  carrier's  lA  TVR  is 
permissible  under  the  Act. 

A  TVR  is  a  type  of  rate  whereby  a 
carrier  or  conference  offers  a  shipper  a 
special  rate  that  varies  with  the  volume 
of  cargo  shipped  over  a  specified  period 
of  time.  Should  die  shipper  fail  to  ship 
the  minimum  level  of  cargo  specified  in 
the  TVR  within  the  time  prescribed,  the 
cargo  carried  from  the  beginning  of  the 
TVR  time  period  is  re-rated  by  the 
carrier  at  Uie  otherwise  applicable  tariff 
rate.  When  a  conference  carrier  breaks 
bom  a  conference  rate  (whether  it  be  a 
TVR  or  conventional  rate)  and  sets  its 
own  rate,  it  exercises  its  right  of 
independent  action.  If  the  carrier 
chooses  to  establish  a  TVR,  such 


independent  action  is  known  as  an  lA 
TVR. 

An  adoption  of  an  lA  TVR  occurs 
when  a  conference  carrier  adopts  the 
TVR  of  another  conference  member  who 
has  filed  an  lA  TVR.  The  adopt  of  an  I  ^ 
TVR  can  be  implemented  in  at  least  two 
ways.  First  an  adopting  carrier  can 
participate  in  the  original  LA  TVR 
("participating  LA  TVR").  In  this 
instance,  the  shipper  receives  the 
volume  discount  rate  from  the  initiating 
and  adopting  lA  carriers  once  its 
combined  shipments  among  the  lA  and 
adopting  lA  carriers  meet  the  lA  TVR's 
volume  commitment.  For  example,  if  the 
lA  TVR  required  500  containers  to 
secure  a  rate  of  $2000  per  container,  and 
another  carrier  adopted ^at  lA  TVR. 
then  the  shipper  would  get  the  LA  TVR 
discount  once  it  shipped  500  containers, 
regardless  of  how  the  500  containers 
was  divided  between  the  two  carriers. 
In  this  scenario,  the  adopting  lA-TVR 
carrier  literally  joined  in  die  TVR  of  the 
originating  LA-IVR  carrier. 

Another  way  lA  TVR  might  be 
adopted  would  be  for  the  adopting  lA 
TVR  carrier  to  give  the  shipper  an 
identical,  but  separate  arrangement  from 
the  originating  lA  TVR  carrier,  and  to 
not  join  in  \he  original  LA  TVR  ("non- 
participating  lA  TVR ").  Again,  using  tiie 
above  example,  if  the  originating  lA- 
TVR  carrier  required  500  containers  to 
meet  die  $2000  rate  per  container,  the 
adopting  lA-TVR  carrier  would  also 
require  500  containers.  The  shipper 
would  only  get  the  $2000  per  container 
rate  from  the  carrier  with  whom  it 
shipped  500  containers  (or  fit>m  both 
carriers  if  it  shipped  at  least  500 
containers  with  each).  The  shipper 
would  not  be  permitted  to  combine 
shipments  with  both  carriers  to  meet  the 
500-container  requirement.  In  this 
situation,  there  is  no  joint  LA  TVR;  the 
adopting  LA-TVR  carrier  is  simply 
offering  a  TVR  identical  to  the 
originating  carrier's  lA  TVR. 

The  1984  Act  and  its  legislative 
history  are  silent  regarding  the  adopting 
of  LA  TVRs.  To  date,  the  Commission 
has  not  addressed  the  issue. 

Section  5(b)(8)  states  in  part  that  an 
LA  shall  be  for  use  by  that  initiating 
carrier,  and  by  any  other  member  that 
notifies  the  conference  that  it  elects  to 
adopt  the  independent  rate.  The 
Advance  Notice  sought  comment  on 
whether  section  5(b)(8)  of  the  Act 
permits  a  carrier  to  participate  in  an  LA 
TVR.  Commenters  were  asked  to 
address  the  issue's  impact  on 
conferences,  independent  carriers  and 
shippers,  as  well  as  its  legality  under  the 
1984  Act 
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The  commenters  fall  into  three  groups: 
those  in  favor  of  adopting  lA  TVRs 
without  restrictioa*  those  who  support 
prohibiting  the  adopts  of  lA  TVRs,*  and 
those  who  would  restrict  (but  not 
abohsh)  the  adoption  of  lA  TVRs.* 

Those  in  favor  of  adopting  lA  TVRs 
without  restriction  argue  that  the 
authority  to  adopt  an  lA  TVR  is 
essentially  a  giiaranteed  right  under  the 
Act. 

Allowing  member  lines  to  adopt  and 
participate  in  the  same  lA  time/volunie  rate 
(TVR)  as  the  initiating  member  line  not  only 
carries  out  the  plain  meaning  of  the  Act  but 
is  the  only  interpretation  of  ths  Act  that  gives 
maximum  service  options  and  competitive 
flexibility  to  all  concerned.  Any  other  view 
would  restrict  the  flexibiKfy  of  shippers  and 
carriers  and  evi9<;erate  the  right  of  other 
members  to  exercise  their  statutory  right  to 
adopt  lA  TVRs. 


ANERA  et  al.  at  2. 

Those  arguing  for  prohibiting  the 
adoption  of  LA  TVRs  beheve  that 
permitting  adopting  lA  TVRs  creates 
disincentives  to  take  lA. 

A  Conference  Agreement  which  allows  an 
'adopting  carrier'  to  join  in  the  original  lA 
TVR  with  the  shippers  splitting  shipments 
between  the  lA  TVR  carrier  and  the  adopting 
lA  TVR  carrierfs).  robs  the  originating  lA 
TVR  carrier  of  the  benefits  of  its  initiative.  H 
thus  serves  as  a  major  disincentive  to  LA 
TVRs.  and  therefore  constitutes  ■  restriction 
on  independent  action  not  envisioned  or 
allowed  by  the  Shipping  Act. 

As  to  the  question  of  wheth«r  an  LA  TVR 
may  be  adopted  by  another  Conference 
carrier  in  a  manner  which  would  give  the 
shipper  an  identical,  but  separate 
arrangement  from  the  originating  lA  TVR 
carrier,  the  impact  would  seem  to  be  the 
same — to  dveaten  the  cargo  commitment 
expected  by  the  originating  carrier,  and  thus 
to  have  a  chilling  effect  on  any  carrier 
considering  an  lA  TVR.  1 

API  at  9. 

The  third  group  is  generally  opposed 
to  the  adoption  ol  participating  lA 
TVRs,  but  would  allow  the  adoption  of 
non-participating  LA  TVRs. 

The  Confermcn  recognize  independent 
action  [sic],  inchiding  the  right  to  'adopt'  the 
indepeixient  actions  of  others,  appbes 
equally  to  time/volume  rates.  Conference 
Report,  p.  29.  However,  in  the  case  of  an  lA 
TVR,  this  does  not  include  the  right  io  join  in 
the  LA  fihng  made  by  the  originating  carrier 
and  convert  that  independent  filing  into  a 
joint  holding  out.  It  is  simply  the  r^t  to  offer 


»  ANERA  et  at..  DOT.  lAFC.  l.«tin  American 
Agreemen«»,  NEC,  SEUSA  and  TWRA. 

»  AgOTC  APL  Dole.  UFFVA  hnI  Westvaco. 

*  DOJ.  lapsn  Conference*  and  Weyerhaeuser. 
This  group  also  inchides  Do  Poot.  which  woitU 
pemit  adopting  lA  TVRj  with  tke  shipper's 
permission,  and  SPI.  which  woukf  require  the 
originsting  iA  TVR  carrier's  peniHMioR  in  additieil 
to  the  shipper's  permission. 


the  same  rate  under  the  same  terms  and 
conditions  as  the  originating  carrier. 

Japan  Conferences  at  5-6  (emphasis  in 
original). 

The  Commission  believes  that  LA 
TVRs  must  be  viewed  as  any  other 
adopting  LA  rate  action.  Two  issues 
arise  in  this  context,  however.  The  fh^t 
is  whether  a  carrier  can  adopt  an 
identical  LA  TVR  after  it  has  become 
effective  without  altering  the  time 
period.  Altering  the  time  period  no 
longer  makes  it  identical  Under  this 
circimistance.  the  statutory  language 
requiring  conferences  to  permit  the 
adoption  of  an  original  LA  after  its 
effective  date  would  appear  to  take 
precedence  over  an  insistence  that 
"adopt"  always  means  "identical"  as  to 
the  specific  time  period  covered  by  the 
original  LA  where  LA  TVRs  are 
concerned.  In  other  words,  the  terra 
"adopt"  does  not  seem  to  require 
"identical"  time  periods  in  those 
instances  where  a  carrier  wishes  to 
adopt  an  IA  TVR  after  it  has  become 
effective. 

The  second  issue  LA  TVRs  raise  is 
whether  a  conference  carrier  should  be 
permitted  to  join  in  an  LA  TVR  already 
filed  by  another  member  line.  We 
believe  not. 

First  the  adopting  LA  language  in  the 
statute  woiild  appear  to  cover  a  rate 
offering  that  is  materially  identical  to 
the  original  LA  offering — a  rate  offering 
that  has  material  differences  is  simply 
treated  as  a  new  LA  rate.  When  an 
adopting  LA-TVR  carrier  participates 
with  the  original  LA-TVR  carrier,  this 
changes  the  original  LA  TVR  and  would 
seem  to  be  a  new  rate  offering,  not  an 
adopting  LA.  A  material  change  would 
exist  because  the  originating  carrier  may 
be  forced  to  give  a  shipper  the 
discounted  TVR  even  though  the  shipper 
may  not  tender  that  carrier  the  same 
volume  of  cargo  specified  in  the 
originating  LA  TVR.  Thus,  the  originating 
lA-TVR  carrier  would  be  forced  into 
offering  a  participating  TVR  without  its 
consent  The  statute  does  not  appear  to 
sanction  such  a  result. 

Second,  participation  could  reduce  the 
amoimt  of  cargo  and  revenue  the 
-  shipper  provides  to  the  carrier 
originating  the  IA  TVR.  and  essentially 
require  the  carrier  to  give  a  volume 
discount  without  the  volume  It  would 
appear  that  the  only  protection  a  carrier 
would  have  from  the  possibility  of  being 
forced  into  such  a  situation  would  be  to 
never  file  an  original  IA  TVR.  Therefore, 
permitting  additional  carriers  to 
participate  in  the  IA  TVR  of  an 
originating  carrier  could  inhibit  the 
taking  of  an  IA  TVR  in  the  first  instance. 

The  Commission,  therefore,  proposes 
a  rule  that  specifies  the  conditions  under 


which  conference  members  can  adopt 
another  member's  LA  TVR.  The 
proposed  nde  provides  that  a  member 
line  can  adopt  an  initiating  member's  IA 
TVR  before  its  effective  date,  in  its 
entirety,  without  change  to  any  aspect  of 
the  original  rate  offering.  Adoption  of  ^n 
initiating  member's  IA  TVR  after  its 
effective  date  would  be  permitted, 
provided  the  adopting  carrier 
appropriately  adjusted  the  beginning 
and  ending  date  of  its  adopting  IA  TVR 
to  make  the  duration  the  same  as  the 
originating  LA  TVR.  The  proposed  rule 
would  prohibit  member  lines  from 
participating  in  an  LA  TVR  filed  by 
another  member  line.  Member  lines 
may,  however,  offer  joint  TVRs  if 
permitted  to  do  so  under  the  terms  of 
their  agreement.  The  proposed  rule  also 
allows  any  TVR  participated  in  by 
another  conference  member  and  in 
effect  prior  to  the  effective  date  of  any 
fmal  rule  in  this  proceeding  to  remain  in 
effect  until  90  days  from  the  effective 
date  of  such  fine  rule. 

Notice  Period 

The  Advance  Notice  requested 
comment  on  whether  conference 
agreement  provisions  that  impose 
notice-period  conditions  on  member 
lines,  other  than  those  specifically 
stated  in  section  5(b)(8)  of  the  Act 
should  be  permitted.  For  example,  one 
conference  requires  a  member  to  give 
the  conference  office  forty-eight  hours' 
notice  of  the  withdrawal  of  an  LA  in 
order  to  meet  a  lower  conference  rate 
applicable  to  the  same  commodity  or 
service  item. 

The  Commission  received  eleven 
comments  on  this  notice  period  issue,  all 
commenting  conferences  oppose  a 
Commission  rule  that  would  prohibit 
conferences  form  imposing  on  their 
member  lines  notice-period  conditions 
not  expressly  allowed  by  section  5(b)(8) 
of  the  Act  They  argue  that  they  may 
establish  other  notice  period 
requirements  because  section  5(b)(8) 
does  not  explicitly  prohibit  them.  Some 
conferences  contend  that  Congress  did 
not  intend  to  restrict  conferences  from 
imposing  other  notice  period 
requirements  on  member  lines.  NEC 
states  that  while  it  is  not  opposed  to  a 
rulemaking  regarding  particular  tjrpes  of 
IA  notice  provisions  that  may  raise 
specific  Ic^  issues,  it  does  not  consider 
a  rule  protebtting  all  conference  LA 
notice  provisions,  other  than  those 
expressly  stated  in  the  Act,  to  be 
appropriate  or  necessary. 

Some  confierences  believe  that  they 
can  estaUisb  supplementary  LA  notice 
provisions  as  authorized  by  their 
re^>cctive  agreements  to  apply  to  the 
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withdrawal,  amendment,  postponement 
or  cancellation  of  a  previous  lA.  These 
conferoices  contend  that  reasonable 
notice  periods  for  the  withdrawal, 
amendment,  postponement  or 
cancellation  of  an  lA  are  permissible 
under  section  5(b)(B)  and  the 
Commission's  regulations.  It  is  argued 
that  the  propriety  and  merit  of  such 
ancillary  provisions  should  be 
determined  by  the  Commission  on  a 
case-by-case  basis. 

Other  conferences  consider  the 
withdrawal,  amendment,  postponement 
or  cancellation  of  an  lA  to  be  an  initial 
or  new  lA,  and  believe  that  such  actions 
are  subject  to  the  "effective  on  not  more 
than  ten  days'  notice"  requirements  of 
section  5(b)(8).  The  Japan  Conferences 
state:  "Other  than  matching  [adopting] 
actions,  •  •  •  every  independent  action 
taken  is  an  initial  independent  action 
irrespective  of  whether  it  amends  an 
existing  lA,  cancels  an  existing  lA  or 
initiates  an  entirely  new  lA."  Japan 
Conferences  at  6-7  (emphasis  in 
original).  A  number  of  conferences 
contend  that  although  no-notice  periods 
for  withdrawn,  amended,  postponed  or 
canceled  lAs  might  provide  more 
flexibility  for  conference  member  lines, 
no-notice  periods  would  make  it 
administratively  difficult,  if  not 
impossible,  for  the  conference 
secretariat  to  administer  the  conference 
tariff. 

In  general  all  commenting  sh^pert 
are  concerned  that  the  right  of 
conference  carriers  to  exercise  lA  be 
preserved.  Of  the  twelve  shippers 
commenting,  five  address  notice  periods. 
They  believe  that  conference  provisions 
imposing  a  notice  period  on  the 
withdrawal  of  an  lA  could  be  used  to 
discourage  the  use  of  lA,  which 
undermines  the  objectives  of  section 
5(b)(8).  'To  permit  further  notice  period 
requirements  would  allow  conferences 
to  place  unnecessary  obstacles  before 
members  who  wish  to  undertake 
independent  action."  NIT  League  at  3. 
API  noted  that  a  notice  period  for  the 
withdrawal  of  an  lA  serves  only  to 
discourage  a  member  line  from  taking  lA 
at  the  outset  A  notice  period 
requirement  for  the  wiUidrawal  of  an  lA 
is  said  to  constitute  *  *  *  a  threat  to  the 
member  carrier  who  is  thinking  of  taking 
lA.  If  the  member  carrier  were  to  take 
lA  *  *  *  and  subsequently  the 
Conference  were  to  reduce  its  tariff  rate 
to  a  level  below  that  of  the  lA.  any 
notice  period  imposed  upon  the  member 
which  took  the  lA  and  now  wishes  to 
rejoin  the  Conference  undermines  the 
competitiveness  of  that  member  for  the 
duration  of  the  notice  period."  API  at  5. 


Some  commenting  shippers  also  argae 
that  the  1964  Act's  legislative  history 
supports  the  prohibition  of  conference 
agreement  provisions  that  impose 
requirements  other  than  the  maximum 
ten-day  notice  period.  Others  maintain 
that  conferences  should  not  have  the 
authority  to  impose  conditions  on  lA 
'other  than  the  ten-day  notice  period 
permitted  by  the  statute,  regardless  of 
the  characterization  of  the  nattire  of  the 
action. 

DOJ  and  DOT  beUeve  that  conference 
agreement  provisions  that  impose 
advance  notice  requirements  on  lAs. 
other  than  that  specifically  stated  in 
section  5(b)(8)  of  the  Act,  should  be 
prohibited.  Both  note  the  Commission's 
past  decisions  that  conferences  may  not 
imptose  additional  restrictions  on  the 
exercise  of  the  right  of  lA.  DOT 
contends  that  additional  restrictions 
would  impede  individual  carrier 
flexibility,  which  Congress  insisted  upon 
in  return  for  extending  collective 
ratemaking  authority.  It  also  states  that 
a  notice  period  for  actions  sudi  as  the 
withdrawal  of  an  LA  "raises  the 
possibility  that  the  issuing  conference  is 
in  fact  simply  trying  to  make  the 
exercise  of  LA  rights  by  its  member  lines 
more  difficult"  DOT  at  4.  DOJ  argues 
that  notice-period  restrictions  other  than 
the  ten-day  waiting  period  authorized  by 
the  Act  serve  to  penalize  those  who 
exercise  their  LA  rights.  It  concludes  that 
The  existence  of  such  a  threat  poses  a 
substantial  disincentive  to  the  exercise 
of  the  right  of  lA.  and  the  imposition  of 
such  a  burden  on  lA  should  be 
considered  unlawful."  DO)  at  11-12. 

The  act  of  adopting,  withdrawing, 
amending,  posti>oning  or  canceling  an 
lA,  although  performed  by  an  individual 
member  line,  does  not  appear  to  create  a 
new  independent  rate  action  or  service 
item  separate  from  that  of  the 
conference.  Therefore,  the  Act's 
maximum  ten-day  notice  period 
associated  with  initial  independent 
actions  does  not  apply.  Nor  does  section 
5(b)(8)  otherwise  provide  a  period 
within  which  a  conference  member  must 
notify  the  conference  of  its  intent  to 
adopt  withdraw,  amend,  postpone  or 
cancel  an  initial  lA. 

In  Independent  Action— Notice  and 
Meeting  Provisions,  the  Commission 
advised  that: 

To  argue  that  the  Act's  alleged  sileace 
pennits  other  sulutantive  requireiMnU  or 
conditions  which  would  effectively  add  to  the 
limited  notice  requirement  either  as  a 
precondition  to  or  as  a  consequence  of 
independent  action,  is  contrary  to  the  express 
lai^uage  of  the  Act  Any  cooditioii. 
procedure  or  other  mandatory  requirement 
that  in  effect  adda  to  the  10-day  maxinwim 
notice  requirement  or  places  a  mandatory 


burdca  on  lA  is.  on  its  face,  perse  violativ* 
of  section  5(bX8). 

23  SJLR.  at  10Z7  (emphasis  added). 
The  Commission  had  earlier  stated: 

The  1964  Act  represents  a  legislative  effort 
to  balance  the  interests  of  carriers  and 
shippers.  In  order  to  fulfill  the  Congressional 
purpose,  it  is  necessary  to  ensure  that  the 
right  of  independent  action  is  fully  preserved 
and  that  no  restrictions,  other  than  those 
permitted  by  tlie  statute,  are  placed  on  its 
exercisa. 


Preserving  an  unlHudened  right  of 
independent  action  is  in  keeping  with  the 
Congressional  purpose.  Restricting, 
burdening,  or  making  it  more  difficult  to 
exercise  independent  action  defeats  the 
purpose  of  the  Act  and  the  legislative 
compromise  that  led  to  the  Act's  passage. 

Id  at  1026. 

Notice  or  waiting  period  requirements 
for  actions  taken  that  affect  previously 
taken  LAs  or  adopting  LAs  could  hamfter 
a  conference  member's  right  to 
independent  action.  Not  only  do  notice 
periods  delay  adopting-LA  filings,  but 
they  could  also  prevent  a  member  line 
from  fihng  an  adopting  lA  in  those 
instances  where  the  initial  LA  is 
withdrawn  prior  to  its  intended  effective 
date.  Additionally,  requiring  member 
lines  to  adhere  to  a  withdrawal  notice 
period  could  serve  to  restrict  lA  by 
inhibiting  a  carrier  from  quickly  reacting 
to  the  ccnriference  establishing  a  rate 
below  that  carrier's  lA.  Accordingly,  the 
Commission  in  this  proceeding  proposes 
to  prohibit  conference  agreement 
provisions  that  impose  notice  periods 
for  adopting,  withdrawing,  amending, 
postponing  or  canceling  lAs. 


Filing  and  Maintenance  Fa 

Some  conferences  are  assessing  their 
individual  member  lines  the  costs 
incurred  in  processing  LA's.  These 
include  initial  lAs.  matching  or  adopting 
lAa  (if  separately  filed),  and  the 
maintenance  of  LAs.  The  Commission  is 
concerned  that  the  assessment  of  filing 
and  maintenance  fees  on  a  usage  basis 
may  restrict  a  member's  right  to  take 
independent  action. 

The  Advance  Notice  requested 
comments  on  member  lines  being 
assessed  conference  costs  inciured  in 
processing  tariff  filings  that  were 
requested  or  initiated  by  individual  lines 
for  their  own  use,  and  how  the  costs 
should  be  assessed  The  Commission 
was  particularly  interested  in  whether 
such  filing  and  maintenance  fees 
regarding  LAs  we^  legal  under  the  1964 
Act  and  their  impact  on  conferences, 
independent  carriers  and  shippers. 

Comments  on  tiiis  issue  fell  into  two 
categories:  those  who  believe  that 
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maintenance  and  filing  fees  should  be 
permitted  and  those  who  beheve  such 
fees  discourage  a  carrier  from  taking  lA. 
Some  commenters  in  the  latter  group 
could  support  fees,  but  on  a  per  capita 
rather  than  a  usage  basis. 

Conference  commenters  generally 
believe  that  conference  agreements  may 
legally  provide  for  the  assessment  of  the 
costs  incurred  in  the  processing  and 
filing  of  lAs.  Many  conferences  note  that 
both  section  5(b)(8)  and  the  legislative 
history  of  the  1984  Act  are  silent  with 
regard  to  the  assessment  of  costs  in  the 
context  of  lAs.  The  lAFC  argues  that  it 
would  be  beyond  the  Commission's 
authority  to  prohibit  a  conference  bom 
seeking  reimbursement  for  the  costs 
associated  with  processing  and  filing 
lAs  for  its  membiers.  Some  conferences 
make  the  point  that  other  members 
should  not  subsidize  the  costs 
associated  with  an  lA  filed  by  another 
member  for  its  exclusive  use. 

Conference  commenters  also  reject 
the  notion  that  assessing  a  member  line 
for  the  costs  of  filing  its  LAs  would  deter 
if  from  taking  LA  and  would  interfere 
with  its  statutory  right  of  independent 
action.*  First,  they  do  not  believe  the 
cost  of  filing  or  processing  an  LA 
outweighs  the  potential  revenue  a 
carrier  would  earn  by  carrying  cargo  it 
would  not  have  transported  if  it  had  not 
taken  LA.  Second,  they  argue  that  while 
a  member  line  incurs  additional  costs 
with  respect  to  each  of  its  LAs,  it  avoids 
the  costs  associated  with  the  LAs  of  the 
other  conference  members. 

Many  conferences  maintain  that  the 
assessment  of  LA  costs  is  an  internal 
conference  administrative  affair  that  the 
Commission  should  not  get  involved  in. 
Several  conferences  argue  that  it  is  not 
per  se  illegal  for  conferences  to  agree  on 
how  costs  of  conference  operations 
should  be  allocated  and  that  the 
Commission,  if  it  has  reason  to  believe 
that  a  particular  activity  has  the  effect 
of  penalizing  a  carrier  and  hence 
thwarting  its  statutory  right  of 
mandatory  LA.  may  take  appropriate 
measures.  TWRA  and  the  Japan 
Conferences  note  that  the  Commission 
has  addressed  the  question  of  LA  fees  to 
recover  costs,  and  has  taken  no  action 
based  on  its  review  of  information 
submitted  by  certain  conferences.  The 
situation  is  said  not  to  have  changed 
and  therefore,  rulemaking  on  this  issue 
is  deemed  unnecessary. 


•  TWRA  indicates  that  it  chargei  substantively 
less  for  lA  fili^ig  fees  than  the  incremental  costs  that 
•re  atthbutabte  only  to  tariff  page  preparation  and 
tiling  of  lAs.  It  knows  of  no  instance  in  which  a 
member  which  wanted  to  take  lA  did  not  do  so  or 
hesitated  to  do  so  because  of  lA  Tiling  fees. 


Shipper  commenters  take  the  position 
that  filing  and  maintenance  fees  could 
discourage  a  carrier  from  considering  LA 
and  that  the  Commission  should  prohibit 
any  provisions  or  actions  which  may 
restrict  LA.  Many  shippers  are  wary  that 
a  direct  fee  or  charge,  even  if  the  costs 
are  associated  with  processing  LAs  and 
regardless  how  "moderate"  or 
reasonable,  can  be  construed  as  a 
barrier  to  LA  given  the  thousands  of 
commodities  considered  for  LA.  Several 
shippers  state  that  there  is  no  express 
language  in  the  1984  Act  or  its 
legislative  history  allowing  a  conference 
to  charge  its  members  for  costs 
associated  with  their  LAs  and,  therefore, 
conferences  should  not  be  permitted  to 
assess  LA  filing  fees. 

Other  shipper  commenters  support  the 
concept  of  assessing  members  a  fee 
based  upon  reasonable  processing  and 
filing  costs.  One  shipper  would  permit 
each  conference  member  to  be  assessed 
the  same  rate  regardless  of  the  number 
of  LAs  it  specifically  requested. 
DOJ  and  DOT  argue  that  the 
Commission  should  ensure  that 
conferences  not  penalize  member  lines 
for  exercising  their  right  of  LA.  DOfT 
states:  "The  Commission's  primary 
regulatory  concern  should  be  that 
proposed  charges  are  reasonably  related 
to  the  ministerial  function  performed, 
and  not  in  fact  a  penalty  imposed  on 
member  lines  *  *  *."  DOT  at  4.  IX)] 
submits  that  the  imposition  of 
conference  charges  for  LA  fiUngs  could 
be  at  least  as  bimlensome  as  other 
requirements  such  as  multiple  notices 
and  mandatory  attendance  at 
conference  meetings,  which  the 
Commission  has  rejected  as 
impermissible  restrictions  on  the  right  of 
LA.  HO]  states  that  a  conference  has  an 
incentive  to  minimize  LA;  thus,  there  is  a 
danger  that  excessive  charges  could  be 
imposed  as  a  means  of  deterring  LA. 
"While  nominal  charges  limited  to 
recovering  costs  might  be 
unobjectionable  in  theory,  in  practice,  it 
could  be  very  difficult  to  determine  the 
reasonableness  of  charges  to  particular 
carriers."  DO]  at  13.  Thus.  LXDj  would 
not  permit  conferences  to  assess  LA 
filing  fees.  Should  conferences 
experience  financial  hardship  as  a  result 
of  their  inability  to  impose  such  fees,  it 
believes  that  the  Commission  could 
revisit  this  issue. 

The  statutory  obligation  of  a 
conference  to  provide  for  LA  should  not 
be  shifted  to  member  lines  exercising 
that  ri^t.  Assessing  members  the  cost 
of  filing  and  maintaining  LAs  on  a  usage 
basis  appears  to  do  that  If  a  member 
line  does  not  pay  the  conference 
publishing  and  maintenance  fees 


associated  with  lAs.  the  line's  proposed 
LA  presumably  would  not  be  published 
by  the  conference,  thus  restricting  the 
member's  ability  to  engage  an  LA  rate 
for  its  own  use.  Expenses  incurred  by 
the  conference  for  filing  or  maintaining 
LAs  shoiild  be  considered  administrative 
costs  and  shared,  as  other 
administrative  costs,  on  a  per  capita 
basis  rather  than  on  a  usage  basis.  By 
charging  fees  for  processing  LAs  on  a  per 
capita  basis,  it  would  be  clear  that 
members  were  not  being  discouraged 
from  taking  LA  or  penalized  for  doing  so. 

Thus,  the  proposed  rule  prohibits 
conferences  from  assessing  their 
member  lines  either  filing  fees  or 
maintenance  fees  on  a  usage  basis  for 
expenses  incurred  by  the  conference  in 
processing  and  administering 
independent  action  filings. 

Automatic  Expiration  Dates 

The  Advance  Notice  advised  that  at 
least  one  conference  had  adopted  the 
practice  of  assigning  automatic 
expiration  dates  for  LAs  when  none  was 
specified.  As  the  Commission 
understands  the  practice,  if  an  initiating 
member  line  neglects  to  indicate  a 
specific  expiration  date  or  does  not 
indicate  that  it  wishes  no  expiration 
date,  a  conference-imposed  expiration 
date,  for  example  ninety  days,  is 
automatically  assigned  to  the  LA.  The 
Commission  requested  comments  on 
whether  conferences  should  be 
permitted  to  so  assign  automatic 
expiration  dates  for  LAs. 

The  comments  received  on  this  issue 
were  divided  along  industry  lines. 
Conferences  generally  advocated  that  it 
was  permissible  for  them  to  impose 
automatic  expiration  dates — with  the 
understanding  that  member  lines  can 
"opt  out"  or  amend  the  conference- 
imposed  expiration  date.  Shippers,  with 
DOJ  and  IX)T  concurring,  took  the 
position  that  the  Commission  should  not 
allow  conferences  to  impose  automatic 
expirations  dates  on  lAs. 

The  conference  comments  contain  two 
basic  argimients.  First,  they  contend  that 
the  1984  Act  does  not  specifically 
prohibit  conferences  ftova.  assigning 
expiration  dates  to  LAs.  Second,  they 
refer  to  the  imposition  of  expiration 
dates  as  a  "housecleaning"  method  to 
rid  conference  tariffs  of  outdated  and 
unused  LAs.  They  believe  that  automatic 
expiration  dates  are  lawful  under  the 
1984  Act  and  point  out  that  member 
lines  would  be  free  to  change  or  amend 
the  conference-imposed  date. 

Shipper  comments  generally  challenge 
conference-imposed  expiration  dates  as 
not  permitted  by  the  1984  Act  and  as 
placing  an  extra  burden  upon  member 


Federal  Regigter  /  Vol.  57.  No.  137  /  Thxireday.  July  16.  1992  /  Proposed  Rulo 31487 


lines  taking  lA.  They  urge  the 
Commission  not  to  allow  conferences  to 
impose  automatic  expiration  dates  on 
lAs. 

DOT  and  DOJ  agree  with  the  shippers: 
"DOT  does  not  believe  that  such 
provisions  [automatic  expiration  dates] 
should  be  permitted.  Carriers  that  take 
independent  actions  are  solely 
responsible  for  the  terms  of  their 
independent  arrangements  with 
shippers."  DOT  at  5.  "Conference 
imposition  of  arbitrary  termination 
dates  on  lAs  *  *  *  constitutes  an 
unwarranted  constraint  on  the  right  of 
independent  action."  DO)  at  13. 

The  Commission  believes  that  the 
member  line  exercising  lA.  and  not  the 
conference,  should  be  the  party  that 
initiates  and  decides  the  expiration  date 
of  an  lA.  The  unilateral  assigmnent  of 
automatic  expiration  dates  for  lAs  by 
conferences  appears  to  restrict  the 
exercise  of  lA,  thereby  undermining  the 
purpose  of  section  5(b)(8)  and  the 
legislative  compromise  underlying  the 
1984  Act.  As  stated  in  Independent 
Action — Notice  and  Meeting  Provisions, 
the  only  restrictions  that  may  be  placed 
on  LA  are  those  found  in  the  statute. 
Notwithstanding  the  conferences' 
position  that  automatic  expiration  dates 
are  permissible  so  long  as  the  member 
line  can  "opt  out,"  even  such  opting  out 
of  a  conference-imposed  date  can  be 
viewed  as  an  added  burden  on  a 
member's  LA  rights.  There  should  be 
other  methods  conferences  can  employ 
to  dispose  of  outdated  rates  in  their 
tariffs  that  do  not  hinder  a  member's 
right  to  take  independent  action. 

The  Commission  therefore,  proposes 
to  incorporate  in  its  agreement  rules  a 
provision  expressly  prohibiting  a 
conference  from  designating  an 
expiration  date  for  an  LA  in  the  absence 
of  such  a  date  designated  by  the  carrier 
taking  the  LA. 

Although  the  Commission,  as  an 
independent  regulatory  agency,  is  not 
subject  to  Executive  Order  12291,  dated 
February  17, 1981,  it  nonetheless  has 
reviewed  the  proposed  rule  in  terms  of 
this  Order  and  has  determined  that  the 
rule,  if  adopted,  is  not  a  "major  rule"  as 
defined  because  it  will  not  result  in:  (1) 
An  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consiuners,  individutil 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment  productivity,  innovations,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 


Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  et  seq..  the  Commission 
certifies  that  the  proposed  rule  will  not, 
if  adopted,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  including  small  businesses, 
small  organizational  units  and  small 
governmental  jurisdictions. 

The  collection  of  information 
requirements  contained  in  this  proposed 
rule  have  been  submitted  to  the  Office 
of  Management  and  Budget  for  review 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-^11), 
as  amended.  Public  reporting  burden  for 
this  collection  of  information  is 
estimated  to  vary  from  18  to  22  hours 
per  response,  with  an  average  of  20 
hoiu^  per  response,  including  time  for 
reviewing  instructions,  searching 
existing  data  needed,  and  completing 
and  reviewing  the  collection  of 
information.  Send  comments  regarding 
the  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden  to  Norman  W.  Littlejohn, 
Director,  Bureau  of  Administration, 
Federal  Maritime  Commission,  and  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  DC  20503. 

Current  independent  action 
regulations  contained  in  46  CFR 
572.502(a)(4)  would  be  moved  to  a  new 
subpart  (Subpart  H — Conference 
Agreements)  and  redesignated  46  CFR 
572.801 — Independent  action.  The  new 
regulations  recommended  by  this 
proposed  rule  would  be  added  to  the 
new  subpart  H.  In  addition,  the 
Commission's  current  rules  governing 
conference  service  contract  provisions 
(46  CFR  572.502(a)(5))  would  be  moved 
to  subpart  H  and  redesignated  46  CFR 
572.802 — Service  contracts. 

List  of  Subjects  in  46  CFR  Part  572 

Administrative  practice  and 
procedure.  Antitrust.  Maritime  carriers. 
Rate  and  fares.  Reporting  and 
recordkeeping  requirements. 

Therefore,  pursuant  to  5  U.S.C.  553 
and  sections  5,  6,  and  17  of  the  Shipping 
Act  of  1984, 46  U.S.C.  app.  1704, 1705, 
1716,  part  572  of  title  46,  Code  of  Federal 
Regulations,  is  proposed  to  be  amended 
as  follows: 

PART  572— {AMENDED] 

1.  The  authority  citation  for  part  572 
continues  to  read: 

Authority:  S  U.S.C.  533: 46  U.S.C.  app.  1701- 
1707, 1709-ina  1712,  and  1714-1717. 

2.  Paragraphs  (a}(4]  and  (a)(5)  of 

§  572.502  are  revised  to  read  as  follows: 


(  872.S02    OrQwiinlfon  of  oontafWic#  and 
Intsfconffnes  agrMcwnts. 

(a)  •  •  • 

(4)  Article  13— Independent  action. 
The  regulations  for  independent 

action  are  contained  in  i  572.801  of  this 
part. 

(5)  Article  14 — Service  contracts. 
The  regulations  for  service  contracts 

are  contained  in  S  572.802  of  this  part 

3.  A  new  subpart  H  is  added  to  part 
572  reading  as  follows: 

Subpart  H— Confwnc«  AgrMwnts 

672JI01  Independent  action. 
572.801  Service  contracts. 

Subpart  K— Conference  Agreements 

§572.801    Independtnt  actloa 

(a)  Each  conference  agreement  shall 
specify  the  independent  action 
procedures  of  the  conference,  which 
shall  provide  that  any  conference 
member  may  take  independent  action 
on  any  rate  or  service  item  required  to 
be  filed  in  a  tariff  under  section  8(a)  of 
the  Act  upon  not  more  than  10  calendar 
days'  notice  to  the  conference  and  shall 
otherwise  be  in  conformance  with 
section  5(b)(8)  of  the  Act. 

(b)  (1)  Each  conference  agreement  that 
provides  for  a  period  of  notice  for 
independent  action  shall  establish  a 
fixed  or  maximum  period  of  notice  to 
the  conference.  A  conference  agreement 
shall  not  require  or  permit  a  conference 
member  to  give  more  than  10  calendar 
days'  notice  to  the  conference,  except 
that  in  the  case  of  a  new  or  increased 
rate  the  notice  period  shall  conform  to 
the  requirements  of  S  580.10(a)(2). 

(2)  A  conference  agreement  shall  not 
require  notice  from  member  lines  for 
adopting,  withdrawing,  amending, 
postponing  or  canceling  independent 
actions. 

(c)  Each  conference  agreement  shall 
indicate  the  conference  ofiicial,  single 
designated  representative,  or  conference 
office  to  which  notice  of  independent 
action  is  to  be  provided.  A  conference 
agreement  shaU  not  require  notice  of 
independent  action  to  be  given  by  the 
proposing  member  to  the  other  parties  to 
the  agreement. 

(d)  A  conference  agreement  shall  not 
require  a  member  who  proposes 
independent  action  to  attend  a 
conference  meeting,  to  submit  any 
further  information  other  than  that 
necessary  to  accomplish  the  filing  of  the 
independent  tariff  item,  or  to  comply 
with  any  other  procedure  for  the 
purpose  of  explaining,  justifying,  or 
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compromising  the  proposed  independent 
action. 

(e)  A  conference  agreement  shall 
specify  that  any  new  rate  or  service  item 
proposed  by  a  member  under 
independent  action  shall  be  included  by 
the  conference  in  its  tariff  for  use  by 
that  member  effective  no  later  10 
calendar  days  after  receipt  of  the  notice 
and  by  any  other  member  that  notifies 
the  conference  that  it  elects  to  adopt  the 
independent  rate  or  service  item  on  or 
after  its  effective  date. 

(f)  (1)  As  it  pertains  to  this  part  adopt 
means  the  assumption  in  identical  form 
of  an  originating  member's  independent 
action  rate  or  service  item,  or  a 
particular  portion  of  such  rate  or  item.  In 
the  case  of  an  Independent  action  time/ 
volume  rate  ("lA  TVR").  the  dates  of  the 
adopting  lA  may  vary  from  the  dates  of 
the  original  LA.  so  long  as  the  duration 
of  the  adopting  LA  is  the  same  as  that  of 
the  originating  LA.  Furthermore,  no  term 
other  than  adopt  (e.g..  follow,  match) 
can  be  used  to  describe  the  action  of 
assuming  as  one's  own  an  initiating 
carrier's  LA.  Additionally,  if  a  party  to 
an  agreement  assumes  an  lA  of  another 
party,  but  alters  it.  such  action  is 
considered  a  new  LA  and  must  be  filed 
pursuant  to  the  LA  filing  and  notice 
provisions  of  the  applicable  agreement 

(2)  An  independent  action  time/ 
volume  rate  ( "lA  TVR")  filed  by  a 
member  of  a  ratemaking  agreement  may 
be  adopted  by  another  member  of  the 
agreement  provided  that  the  adopting 
member  takes  on  the  original  LA  TVR  in 
its  entirety  without  change  to  any  aspect 
of  the  original  rate  offering  (except 
beginning  and  ending  dates  in  the  time 
period)  (Le,  a  separate  TVR  with  a 
separate  volume  of  cargo  but  for  the 
same  duration).  Any  subsequent  lA  TVR 
offering  which  results  in  a  change  in  any 
aspect  of  the  original  LA  TVR,  other  than 
the  name  of  the  offering  carrier  or  the 
beginning  date  of  the  adopting  LA  TVK 
is  a  new  independent  action  and  shall 
be  processed  in  accordance  with  the 
provisions  of  the  applicable  agreement 
No  carrier  may  participate  with  another 
carrier  In  an  lA  TVR  ab*eady  filed  by 
another  carrier.  Member  lines  may. 
however,  jointly  file  TVRs  if  permitted 
to  do  so  under  the  terms  of  their 
agreement  Any  currently  effective  TVR 
in  which  two  or  more  member  lines 
participate  shall  be  permitted  to  remain 
in  effect  until  [Insert  Date  90  Days  From 
the  Effective  Date  of  Final  Rule]. 

(g)  A  conference  agreement  shall  not 
reqidre  ot  permit  individual  member 
lines  to  be  assessed  on  a  per  carrier 
usage  basis  the  costs  and/or 
administrative  expenses  incurred  by  the 


agreement  in  processing  independent 
action  filings. 

(h)  A  conference  agreement  shall  not 
permit  the  conference  to  designate  a 
termination  date  for  an  independent 
action  taken  by  a  member  line  in  the 
absence  of  an  expiration  date  specified 
by  the  member  line  itself.  Only  a 
member  line  may  determine  the  duration 
of  its  LA  and  establish  an  expiration 
date  for  such  LA.  U  no  specific 
expiration  date  is  establish,  the  duration 
of  the  LA  shall  be  deemed  to  be 
indefinite. 

(i)  All  new  conference  agreements 
filed  on  or  after  the  effective  date  of  this 
section  shall  comply  with  the 
requirements  of  this  section.  All  other 
conference  agreements  shall  be 
modified  to  comply  with  the 
requirements  of  this  section  no  later 
than  [Insert  Date  90  Days  From  the 
Effective  Date  of  Final  Rule). 

(J)  Any  new  conference  agreement  or 
any  mo<Ufication  to  an  existing 
conference  agreement  which  does  not 
comply  with  the  requirements  of  this 
section  shall  be  rejected  pursuant  to 
S  572.601  of  this  part 

(k)  If  ratemaking  is  by  sections  within 
a  conference,  then  any  notice  to  the 
conference  required  by  i  572.801  may  be 
made  to  the  particular  ratemaking 
section. 


S572J02   Serwte* contracia. 

(a)  Each  conference  agreement  that 
regulates  or  prohibits  the  use  of  service 
contracts  shall  specify  its  rules 
governing  the  use  of  service  contracts  by 
the  conference  or  by  individual 
members. 

(b)  Any  change  in  conference 
provisions  regulating  or  prohibiting  the 
use  of  service  contracts,  whether 
accomplished  by  a  vote  of  the 
membership  or  otherwise,  shall  not  be 
implemented  prior  to  the  filing  and 
effectiveness  of  an  agreement 
modification  reflecting  that  change. 

(c)  For  the  purpose  of  this  section, 
conference  provisions  regulating  or 
prohibiting  the  use  of  service  contracts 
include,  but  are  not  limited  to,  those 
which  permit  or  prohibit  conference 
service  contracts:  permit  or  prohibit 
individual  service  contracts;  permit  or 
prohibit  independent  action  on  service 
contracts;  permit  or  prohibit  individual 
members  to  elect  not  to  participate  in 
conference  service  contracts;  impose 
restrictions  or  conditions  under  which 
individual  service  contracts  may  be 
offered. 


fiy  the  Commiasion. 
foMph  C  Polking. 

Secretary. 

[FR  Doc  92-10648  Filed  7-15-92;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1037 

[Ex  Part*  Na  502] 

Bulk  Gram  and  Grain  Producta— Lots 
and  Damage  daima 

agency:  Interstate  Commerce 
Commission. 

Acnow:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  proposes  to 
eliminate  its  regulations  at  49  CFR 
1037.2  (a)  and  (c).  Public  comment  is 
sought  Because  bulk  grain  and  grain 
products  now  move  primarily  in  covered 
hopper  cars,  these  boxcar  rules  no 
longer  appear  necessary. 

DATES:  Comments  are  due  by  August  17. 
1992. 

ADDRESSES:  Send  an  original  and  10 
copies  of  all  comments  referring  to  Ex 
Parte  No.  502  to:  Office  of  the  Secretary. 
Case  Control  Branch.  Interstate 
Commerce  Commission.  Washington. 
DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT 
Richard  B.  Felder.  (202)  927-5660  [TDD 
for  hearing  impaired:  (202)  927-5721]. 

SUPPLEMENTARY  INFORMATION:  On  July 

31, 1991.  the  Commission  issued  an 
advance  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  on 
August  1. 1991  at  (56  FR  36752)  seeking 
comment  on  whether  the  rules  at  49  CFR 
part  1037  >  continue  to  serve  any  useful 
purpose  and  whether  they  should  be 
eliminated,  retained,  or  modified. 

Eleven  comments  were  received.  Ten  ■ 
opposed  elimination.*  and  one,  filed  by 


■  RuIm  for  tlM  Handling  of  Bulk  Grain  and  Grain 
producti  Id  Interttate  Coounerce.  and  the  Filing. 
InvMtigatioa  and  Diapotition  of  Daims  for  Los* 
and  Damage  Incident  Thereto.  Which  Superaede  the 
Rulet  Prescribed  in  Ex  Parte  No.  283.  Loss  and 
Damage  Claim*.  340  LCC  515  (37  FR  20943). 

*  A  joint  comment  wa*  filed  by  Bunge 
Corporation.  Continental  Grain  Company,  and  Louis 
Dreyfus  Corporation.  Individual  comment*  were 
filed  by  the  Kansas  Grain  and  Feed  Asaociation.  the 
Board  of  Trade  of  Kansas  City.  MO.  inc.  the  Grain 
Transportation  ConsultanU  of  the  Northwest  the 
Grain  DMen  AMociatioa  the  Board  of  Trade  of 
the  City  of  Chicaga  the  Secretary  of  the  United 
State*  Department  of  Agriculture.  Union  Equity 
Cooperative  Exchange,  and  Skill  IVanaportation 
Consulting.  Inc. 


energy  resc 
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the  Association  of  American  Railroads, 
supported  elimination. 

Based  on  the  comments  received,  we 
conclude  that,  with  two  exceptions,  the 
rules  continue  to  serve  a  useftil  purpose 
and  should  be  retained.  The  two 
exceptions  apply  to  the  rules  appUcable 
to  boxcar  movements.  Because  bulk 
grain  and  grain  products  now  move 
primarily  in  covered  hopper  cars,  we 
propose  to  eliminate  {$  1037.2  (a)  and 
(c)  since  they  apply  only  to  boxcar 
shipments.  Further  comment  on  this 
proposal  is  invited  from  interested 
persons. 

The  proposed  action  is  intended  to 
eliminate  unnecessary  regulation.  We 
tentatively  conclude  that  it  will  have  no 
substantial  adverse  impact  upon  a 
significant  number  of  small  entities. 

This  action  will  not  significantly  aff'ect 
either  the  quahty  of  the  hiunan 
environment  or  the  conservation  of 
energy  resources. 

List  of  Subjects  in  49  CFR  Part  1037 

Claims,  Grains,  Railroads. 

Decided:  July  8. 1992. 

By  the  Commission.  Qiairman  Hiilbin,  Vice 
Chainnan  McDonald.  Commissioner* 
Simmons,  Phillips,  and  Emmett 
Sidney  L  Strickland,  Jr., 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  title  49,  chapter  X.  part  10347 
of  the  code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  1037— RULES  FOR  THE 
HANDUNG  OF  BULK  GRAIN  AND 
GRAIN  PRODUCTS  IN  INTERSTATE 
COMMERCE,  AND  THE  FIUNG. 
INVESTIGATION,  AND  DISPOSITION 
OF  CLAIMS  FOR  LOSS  AND  DAMAGE 
INCIDENT  THERETO,  WHICH 
SUPERSEDE  THE  RULES  PRESCRIBED 
IN  EX  PARTE  Na  263,  LOSS  AND 
DAMAGE  CLAIMS,  340 1.C.C.  515  (37 
FR  20943) 

1.  The  authority  citation  for  part  1037 
continues  to  read  as  follows: 

Authority:  49  U.S.C  12  and  15. 

S  1037.2    [Amended] 

2.  Section  1037.2  is  proposed  to  be 
amended  by  removing  paragraphs  (a) 
and  (c)  and  by  removing  the  paragraph 
designation  from  paragraph  (b). 

[FR  Doc.  92-16762  Hied  7-15-92;  8:45  am] 
BKLINO  coos  TOSC-Ot-M 


49  CFR  Part  1039 

[Ex  Parte  Na  346  (8ub4to.  28)1 

Rail  Ganeral  Exemption  Authority: 
Export  Com  artd  Export  Soytieana 

AQENCv:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  ndemaking. 

SumiARY:  The  Commission  is  seeking 
pubUc  comment  on  whether  to  exempt 
from  its  regulation  the  rail 
transportation  of  export  com  and  export 
soybeans.  The  Commission  has 
concluded,  preliminarily,  that  regulation 
of  the  rail  transportation  of  export  com 
and  export  soybeans  is  not  necessary  to 
carry  out  the  rail  transportation  policy, 
and  that  such  regulation  is  not  needed  to 
protect  shippers  from  an  abuse  of 
market  power.  The  exemption  will 
allow,  to  the  maximum  extent  possible, 
competition  and  the  demand  for  services 
to  establish  reasonable  rates  for 
transportation  by  rail. 
DATES:  Comments  must  be  submitted  by 
August  17, 1992. 

ADDRESSES:  Send  an  original  and  10 
copies  of  comments  referring  to  Ex  Parte 
No.  346  (Sub-No.  28)  to:  Office  of  the 
Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 
FOR  FURTHER  INFORIAATION  CONTACT: 
Joseph  H.  Dettmar,  (202)  927-5660  (TDD 
for  hearing  impaired:  (202)  927-5721]. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  receive  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Office  of  the 
Secretary,  room  2215,  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  Telephone:  (202)  927-7428. 
(Assistance  for  the  hearing  impaired  is 
available  through  TDD  services  (202) 
927-5721.) 

Environmental  and  Energy 
Considerations 

We  preliminarily  conclude  that  the 
proposed  action  will  not  significantly 
affect  either  the  quahty  of  the  himian 
environment  or  the  conservation  of 
energy  resources. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  5  U.S.C  603,  we  are 
required  to  examine  the  impact  of  a 
proposed  action  on  small  entities.  We 
preliminarily  conclude  that  the  action 
proposed  in  this  proceeding  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
purpose  and  effect  of  the  proposed 
action  is  to  reduce  regulation.  No  new 
reporting  or  other  requirements  are 


imposed,  directly  or  hidirectly,  on  small 
entities.  Tlie  impact  if  any,  will  be  to 
reduce  the  amotmt  of  paperwork,  tariff 
fihng,  and  related  activities. 

We  invite  comment  on  the  issue  of  the 
economic  impact  of  our  proposal  on 
small  entities. 

List  of  Subjects  in  48  CFR  Part  10S9 

Agricultural  commodities,  Intermodal 
transportation.  Manufactured 
commodities.  Railroads. 

Decided:  July  1. 1992. 

By  the  Commission,  Cliairman  Philbin,  Vice 
Chainnan  McDonald,  Commissioners 
Simmons,  Phillips,  and  Emmett. 
Commissioner  Simmons  commented  with  a 
separate  expression. 
Sidney  L.  Strickland,  |r.. 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  title  49,  chapter  X,  part  1039 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  1039-EXEMPTIONS 

1.  The  authority  citation  for  part  1039 
would  continue  to  read  as  follows: 

AutlMxity:  49  U.S.C  10321, 10505. 10708, 
10761. 10762. 11105, 11902, 11903,  and  11904; 
and  5  U.S.C.  553. 

2.  Section  1039.10  is  proposed  to  be 
amended  by  redesignating  the  existing 
text  as  paragraph  (a)  and  by  adding  a 
new  paragraph  (b)  to  read  as  follows: 

{1039.10    Exemption  of  •grtcuttural 
commodities  excefrt  9rsin,  soytMane,  and 


(b)  Exemption  for  export  com  and 
export  soybeans.  See  1 1039.24. 

3.  A  new  S  1039.24  is  proposed  to  be 
added  to  read  as  follows: 

81039.24   Export  com  and  export 
soytMan*. 

(a)  The  rail  transportation  of  com 
(STCC  No.  01132)  that  originates  at  a 
point  in  the  United  States  and  moves 
from  the  United  States  to  a  destination 
outside  the  United  States  is  exempt  from 
the  provisions  of  49  U.S.C.  subtitle  IV, 
except  that  carriers  must  continue  to 
comply  with  the  Commission's 
accounting  and  reporting  requirements. 
The  STCC  reference  is  to  Standard 
Transportation  Commodity  Code  Tariff 
6001-T,  effective  January  1, 1992. 

(b)  The  rail  transportation  of 
soybeans  (STCC  No.  01144)  that 
originate  at  a  point  in  the  United  States 
and  move  from  the  United  States  to  a 
destination  outside  the  United  States  is 
exempt  from  the  provisions  of  49  U.S.C 
subtitle  rv,  except  that  carriers  must 
continue  to  comply  with  the 
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CommlMion's  accounting  and  reporting 
requlremenU.  The  STCC  reference  ia  to 
Standard  Transportation  Commodity 
Code  Tariff  eoOl-T.  effective  January  1, 
1992. 

(c)  Tlie  exemptions  stated  in 
paragraphs  (a)  and  (b)  of  this  section 
will  remain  in  effect  unless  modified  or 
revoked  by  subsequent  order  of  this 
Commission. 

[FR  Doc.  92-16764  Filed  7-15-«2: 8:45  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rvdes  or 
proposed  mles  that  are  appticable  to  the 
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investigatioro,  committee  meetings,  agency 
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appicaiions  arxl  agency  statements  of 
organization  and  functior»  are  examples 
of  documents  appearing  in  ttiis  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Forms  UiKler  Review  by  Offica  of 
MarwgenMnt  and  Budget 

July  10, 1992. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  US.C 
chapter  35)  since  the  last  hst  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  pn^oeing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable  (4)  How  often  the  information 
is  requested;  (5)  Who  will  be  required  or 
asked  to  report;  (6)  An  estimate  of  the 
number  of  responses;  (7)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (8)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  eadi  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  CMRM.  Room  404-W  Admin. 
Bldg.,  Washington.  DC  2Q250.  (202)  690- 
2118. 

RevMon 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Parts  777. 1477  and  141»— 

Disaster  Payments  and  Disaster 

Assistance  Programs 
ASCS-574. 574-1. 658;  CCC-441, 441A. 

441 W.  441SU.  441WR.  440 
Onoccatioo 
Farms;  15318,001  responses;  3,828,501 

hours 
Charies  Cox  (202)  720-0688 


Agricultural  Marketing  Service 

7  CFR  Part  997— Peanuts  Handled  by 

Persons  not  Subfect  to  the  Peanut 

Marketing  Agreement 
Form  FV-117  through  Form  FV-117-10 
Recordkeeping;  On  occasion;  Weekly; 

Monthly;  Annually 
Businesses  or  other  for-profit;  Small 

businesses  or  organixations;  2,460 

responses;  884  hours 
Mark  Hessel  (202)  720-9920 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Parts  795. 1497  and  1498— Farm 
Operating  Plan  for  Payment  Limitation 
Review  and  Determination  of 
EligibiUty  of  Foreign  Individuals  or 
Entities  to  Receive  Program  Benefits 

ASCS-501, 561A.  56ia  CCC-501A.  501B, 
502A,  502B,  502C,  502D,  502E 

Annually 

Farms;  356,800  responses;  307,985  hotxrs; 

Dan  McGlynn  (202)  690-0926 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  part  752— Water  Bank  Program 

Regulations 
ASCS-e91.  ASCS-e92.  and  ASCS-W7 
On  occasion 
Individuals  or  households;  Farms;  7,000 

responses;  1,466  hours 
Millie  Crabtree  (202)  720^4063 

Extensioii 

Food  and  Nutrition  Service 

Requisition  tot  Food  Coupon  Bodes 

FN&-2eo 

On  occasion 

State  or  local  governments;  10.150 

responses;  5,075  hours 
Asher  S.  Bryte  (703)  305-2949 

Foreign  Agricultural  Service 

Request  for  Vessel  Approval/Request 
for  Vessel  Approval  (Cotton) 

Form  CCC-105;  Form  CCC-105  (Cotton) 

On  occasion 

Businesses  or  other  for-profit;  Small 
businesses  or  organizations;  251 
responses;  314  hours 

Judith  A.  Demethades  (202)  720-«711 

New  Collection 

Economic  Research  Service 

Survey  of  Buyers'  Preference  for  Organic 
and  Pestidde-Residue-F^e  Tomatoes 
One  time  survey 


Business  or  other  fof^proTit;  Small 
businesses  or  organizations;  50 
responses;  38  hours 

Steve  Payson  (202)  219-0450 

Food  and  Nutrition  Service 

^n^ified  Application /Standardized 

Benefit  Evaluation 
One  time  survey 
Individuals  or  households;  State  or  local 

governments;  400  responses;  67  hours 
Dr.  Gary  W.  Bickel  (703)  305-2125 

ReinstatenMat 

Food  and  Nutrition  Service 

Participation  of  Charitable  Institutions 
in  the  Food  Distribution  Program 

FNS  Instructiaa  706-1 

Annually 

State  or  local  governments;  54 
responses;  108  hours 

Robert  DeLorenzo  (703)  306-2660 

Soil  Conservation  Service 

Volunteer  Program — Earth  Team    

SCS-PER-001.  SCS-PER-002.  SCS-PER- 
003,  SCS-PER-004 

On  occasion 

Individuals  or  households;  Farms; 
Federal  agencies  or  employees;  Non- 
profit institntioDs;  7,500  re^wnses;  750 
hours 

Jeff  Anliker  (202)  720-0430 

Luiy  K.  RobMMM. 

Departmental  Clearance  Officer. 

[PR  Doc.  n-l«77B  Filed  7-15-92;  ft45  am) 


ForMtServtoo 

KatteTbnbw  Sal«  Idaho  PantMndto 
National  Forests,  Boundary  County,  ID 

AOENCY:  Forest  Service,  USDA. 
action:  Notice;  intent  to  prepare  an 
environmental  impact  statement 


r.  The  notice  is  hereby  given 
that  ).W.  Associates  Inc.,  under  contract 
to  the  Forest  Service,  is  gathering 
information  in  order  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  a  proposal  to  harvest  timber  and 
build  roads  in  the  Katka  Rtdge/Boulder 
Creek  area.  This  area  is  located 
approximately  eight  air  miles  east  of 
Bonners  Ferry Jdaho.  on  the  Bonners 
Ferry  Ranger  District.  Part  of  the 
proposed  timber  harvest  and  road 
construction  are  proposed  within  the 
Katka  Peak  Roadless  Area  (No.  1-157). 
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OAltM:  A  public  meeting/open  house 
will  be  held  at  the  Bonners  Perry 
Firehall  Conference  Room  in  Bonners 
Ferry.  Idaho,  from  12  p.m.  to  8  p.m.  on 
August  6, 1992.  Formal  presentations 
regarding  the  proposal  will  be  made  at 
this  meeting  at  the  times  of  12:15,  3.  5. 
and  7  p.m.  Written  comments 
concerning  the  scope  of  the  analysis 
must  be  received  on  or  before  August  31. 
1992. 

Aooncsscs:  Send  written  comments  to 
Jessica  Wald.  j.W.  Associates  Inc.,  2006 
Broadway,  suite  305,  Boulder.  CO  80302. 
FON  FUnTHei  INFOraMATION  CONTACT: 
Questions  about  the  proposed  action 
and  EIS  should  be  directed  either  to  the 
Forest  Service  contact,  Mark  Grant. 
Bonners  Ferry  Ranger  District.  Route  4. 
Box  4860,  Bonners  Ferry,  Idaho,  83805, 
Phone:  (208)  267-5511.  or  to  Jessica 
Wald.  J.W.  Associates  Inc..  Hione:  (303) 
447-1308. 
SUPPLEMENTARV  mFORMATION:  These 

management  activities  would  be 
administered  by  the  Bonners  Ferry 
Ranger  District  of  the  Idaho  Panhandle 
National  Forests  in  Boundary  County. 
Idaho,  The  EIS  is  being  prepared  by  J.W. 
Associates  Inc.  with  input  from  the 
Forest  Service.  Representatives  from 
both  J.W.  Associates  Inc.  and  the  Forest 
Service  will  be  available  for  comment 
during  scoping  and  preparation  of  the 
EIS.  The  Forest  Service  will  issue  the 
record  of  Decision. 

This  EIS  will  tier  to  the  Forest  Plan 
(September  1987)  which  provides  the 
overall  guidance  (Goals,  Objectives, 
Standards  and  Guidelines,  and 
Management  Area  direction)  for 
achieving  the  desired  future  condition 
for  this  area.  The  purpose  and  need  for 
the  proposed  action  is  to  (1)  foster  forest 
regulation;  (2)  improve  growth  and  yield 
of  the  desired  species  and  size  in  the 
study  area:  and  (3)  provide  for  the  area's 
share  of  the  Allowable  Sale  Quantity. 
The  process  used  in  preparing  the  Draft 
EIS  will  include: 

1.  Identification  of  potential  issues. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
relevant  previous  environmental 
analysis. 

4.  Identification  of  additional 
reasonable  alternatives. 

5.  Identification  of  potential 
environmental  effects  of  the 
alternatives. 

6.  Determination  of  potential 
cooperating  agencies  and  task 
assignments. 

J.W.  Associates  Inc..  together  with 
Forest  Service,  invites  written  comments 
and  suggestions  on  the  issues  and 


management  opportunities  in  the  area 
being  analyzed.  Prior  to  submitting 
comments,  however,  it  should  be  noted 
that  this  is  a  reissue  of  a  notice 
originally  published  in  the  Federal 
Register  on  April  3, 1989.  All  comments 
which  were  previously  received  that 
addressed  the  original  notice  have  been 
retained  on  file  and  will  be  considered 
during  the  current  scoping  process.  For 
most  effective  use.  any  new  comments 
should  be  sent  to  J.W.  Associates  Inc. 
within  45  days  from  the  date  of  this 
publication  in  the  Federal  Register  A 
public  meeting  to  receive  input  from 
interested  individuals  or  organizations 
will  be  held  in  Bonners  Ferry.  Idaho. 

The  Forest  Plan  provides  the  overall 
guidance  for  management  activities  in 
the  potentially  affected  area  through  its 
Coals,  Standards  and  Guidelines,  and 
Management  Area  direction.  The 
potentially  affected  area  is  within  the 
following  Management  Areas: 

Management  Area  2 

Consists  of  lands  designated  for 
timber  production  within  identified 
grizzly  bear  habitat.  The  management 
goal  is  to  manage  identified  grizzly  bear 
population  while  providing  for  the  long- 
term  growth  and  production  of 
commercially  valuable  wood  products 
as  well  as  provide  for  soil  and  water 
protection,  reduce  potential  for  bear/ 
human  conflicts,  provide  for  dispersed 
recreation  opportimities  consistent  with 
grizzly  bear  habitat  requirements  and 
meet  visual  quality  objectives; 

Management  Area  3 

Consists  of  lands  designated  for 
timber  production  within  identified 
grizzly  bear  habitat  and  big  game  winter 
range.  The  goal  is  to  mtmage  identified 
grizzly  bear  habitat  to  support  the  Idaho 
Panhandle  National  Forest's  share  of 
recovered  grizzly  bear  population  and 
projected  big  game  populations  through 
scheduled  timber  harvest  as  well  as 
provide  for  soil  and  water  protection, 
dispersed  recreation  consistent  with 
wildlife  habitat  needs,  and  visual 
quality; 

Management  Area  9 

Consists  of  areas  of  non-forest  lands 
or  lands  not  capable  of  timber 
production.  Management  goals  are  to 
maintain  and  protect  existing 
improvements  and  resource  productive 
potentials  and  meet  visual  quahty 
objectives: 

Management  Area  16 

Consists  of  primary  riparian  areas. 
The  goal  is  to  manage  riparian  areas  to 
feature  riparian  dependent  resources 
(fish,  water  quality,  maintenance  of 


natural  channels,  and  certain  vegetation 
and  wildlife  communities)  while 
producing  other  resource  outputs; 

Management  Area  19 

Consists  of  lands  which  have  a  high 
value  for  semi-primitive  recreation  as 
well  as  timber  production.  Management 
goals  are  to  manage  the  semi-primitive 
recreation  setting  in  a  near-natural 
appearing  condition  as  well  as  manage 
wildlife  habitat  and  timber  through  low 
levels  of  harvest  with  minimum  interior 
roads,  provide  protection  for  soil  and 
water  protection,  visual  quality,  and 
provide  a  semi-primitive  environment 
and  elk  security  area  thrt)ugh  road 
standards  and  management  of  long-term 
closure. 

A  range  of  alternatives  will  be 
considered.  One  of  these  will  be  the 
"no-action"  alternative,  in  which  the 
roadless  character  of  the  Katka  Peak 
roadless  areas  would  be  maintained  and 
timber  harvest  and  associated  road 
building  would  be  deferred.  Other 
alternatives  will  examine  timber  harvest 
and  road  construction  in  different 
locations  and  varied  cutting  methods 
and  timber  management  intensities  to 
achieve  the  purpose  of  the  proposed 
action. 

J.W.  Associate  Inc.  will  analyze  and 
document  the  direct,  indirect,  and 
cumulative  environmental  effects  of  the 
alternatives.  This  will  include  an 
analysis  of  the  effects  of  alternatives  on 
the  roadless  character  of  the  area 
affected.  In  addition,  the  EIS  will 
disclose  the  analysis  of  site  specific 
mitigation  measures  and  their 
effectiveness. 

Public  participation  will  be  important 
during  the  analysis.  People  may  visit 
with  J.W.  Associates  Inc.,  or  Forest 
Service  officials,  at  any  time  during  the 
analysis.  Forest  Service  officials  will 
remain  available  for  consultation 
following  publication  of  the  Final  EIS 
and  prior  to  the  decision.  Two  periods  of 
time,  however,  are  specifically  identified 
for  the  receipt  of  comments  on  the 
analysis.  The  two  public  comment 
periods  are  during  the  scoping  process 
and  in  the  review  of  the  Draft  EIS  (April. 
1993). 

During  the  scoping  process,  J.W. 
Associates  Inc.,  along  with  the  Forest 
Service,  is  seeking  information  and 
comments  from  Federal,  State,  and  local 
agencies  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  action. 

The  Draft  EIS  (DEIS)  is  expected  to  be 
available  for  public  review  in  April, 
1993.  The  public  comment  period  on  the 
DEIS  will  be  45  days  from  the  date  the 
Environmental  Protection  Agency 
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publishes  the  notice  of  availability  in  the 
Federal  Register.  All  of  the  conunents 
received  will  be  analyzed  and 
considered  by  J.W.  Associates  Inc.  in 
preparing  the  Final  EIS  (FEIS).  The  FEIS 
is  scheduled  to  be  completed  by 
October,  1993.  The  FEIS  will  include 
responses  to  received  comments.  The 
Bonners  Ferry  District  Ranger  who  is  the 
Forest  Service's  responsible  official  for 
this  EIS  will  make  a  decision  regarding 
this  proposal  considering  the  comments 
and  responses,  environmental 
consequences  discussed  in  the  FEIS,  and 
applicable  laws,  regulations,  and 
policies.  The  decision  and  reasons  for 
the  decision  will  be  documented  by  the 
Forest  Service  in  a  Record  of  Decision. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structiue  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions.    , 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC.  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  Impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  fmal 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts. 
Wisconsin  Heritages,  Inc.  v.  Harris.  490 
F.  Supp.  1334, 1338  (E.D.  is.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  I.W.  Associates 
Inc.  at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  environmental  impact 
statement. 

To  assist  J.W.  Associates  Inc.  and  the 
Forest  Service  in  identifying  and 
considering  issues  and  concerns  on  the 
proposed  action,  comments  on  the  DEIS 
should  be  as  specific  as  possible.  It  is 
also  helpful  if  comments  refer  to  specific 
pages  or  chapters  of  the  draft  statement. 
Ck)mments  may  also  address  the 
adequacy  of  the  DEIS  or  the  merits  of 
the  alternatives  formulated  and 
discussed  in  the  statement.  (Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing  these 
points). 


Dated  July  7, 1992. 
Debbto  HenderwNi-Norioa 

District  Ranger,  Bonners  Ferry  Ranger 
District,  Idaho  Panhandle  National  Forests. 
[PR  Doc  92-16748  Filed  7-15-82;  8:45  am] 

MLUNO  COOC  MW-H-M 


Transfer  of  Administrative 
Jurisdiction;  Eglln  AFB,  Florida 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  transfer  of  land. 

summary:  On  May  28, 1991,  the 
Secretary  of  the  Air  Force  signed  an 
order  agreeing  to  the  transfer  of 
administrative  jurisdiction  of  510.5  acres 
of  excess  land  at  Eglin  Air  Force  Base, 
Florida,  consisting  of  6  parcels,  from  the 
Department  of  the  Air  Force  to  the 
Department  of  Agriculture  to  be  restored 
to  fjational  Forest  System  status.  These 
lands  previously  had  been  a  part  of  the 
Choctawhatchee  National  Forest. 

This  transfer  was  authorized  by 
Public  Law  enacted  in  1940,  and  an 
Executive  Order  executed  on  August  15, 
1989. 

DATES:  This  transfer  was  effective  May 
26. 1992. 

ADDRESSES:  A  copy  of  the  order  of 
transfer  as  signed  by  the  Secretary  of 
Agriculture  on  May  26, 1992,  accepting 
the  retiun  of  this  land  is  on  file  and 
available  for  public  inspection  in  the 
Office  of  the  Chief  of  the  Forest  Service, 
Department  of  Agriculture,  Washington, 
DC  20090-6090. 

FOR  FURTHER  INFORMATKMI  CONTACT 
David  M.  Sherman.  Lands  Staff,  4  South, 
Forest  Service,  USDA,  P.O.  Box  96090, 
Washington,  DC  20090-6090,  (202)  205- 
1362. 

Dated:  )uly  7, 1992. 
Elizabeth  Estill. 
Associate  Deputy  Chief. 
[FR  Doc.  92-16689  Filed  7-15-92;  8:45  am] 
MLUNO  COOE  M10-11-«l 


Proposed  Fee  Schedule  for 
Communications  Use  Rental  in  the 
Pacific  Northwest  Region,  Oregon  and 
Washington 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  availability^ 

summary:  The  Forest  Service  hereby 
gives  notice  that  it  is  proposing  a 
revised  schedule  of  rental  fees  for 
communication  uses  on  National  Forest 
System  lands  located  in  the  PaciBc 
Northwest  Region. 
DATES:  Written  comments  on  the 
proposed  regional  fee  schedules  should 
be  received  by  July  31. 1992. 


ADDRESSES:  Copies  of  the  schedule  may 
be  obtained  by  writing  to  the  Regional 
Forester,  Pacific  Northwest  Region, 
Robert  Duncan  Plaza,  333  SW.  First 
Avenue.  (P.O.  Box  3623),  Portland, 
Oregon  97208-3623,  Attention:  Director, 
Lands  and  Minerals. 

FOR  FURTHER  INFORMATION  CONTACT 

Lisa  Freedman,  Lands  Staff,  phone  (503) 
326-7140  or  )im  Galaba,  Lands  Staff, 
phone  (503)  326-2921,  Pacific  Northwest 
Region,  Robert  Duncan  Plaza,  333  SW. 
First  Avenue,  (P.O.  Box  3623),  Portland, 
Oregon  97208-3623. 

SUPPLEMENTARY  INFORMATION:  On 

December  11, 1986.  the  Pacific 
Northwest  Region  of  the  Forest  Service 
published  in  the  Federal  Register  a  fee 
schedule  for  electronic  communication 
sites  (51  FR  44646).  That  schedule  set 
forth  the  annual  rental  fees  for  different 
types  and  intensities  of  communication 
uses  for  areas  or  zones  with  similar  fees 
in  the  States  of  Oregon  and  Washington. 
The  fee  schedule  required  that  it  be 
updated  every  5  years  based  on  an 
updated  market  analysis.  On  September 
17. 1990.  the  Region  published  in  the 
Federal  Register  a  notice  that  it  was 
preparing  a  market  survey  to  adjust  the 
existing  schedule  of  rental  fees,  as 
required  in  the  original  schedule  (55  FR 
38123). 

The  market  analysis  was  completed 
by  the  Forest  Service  by  collecting 
transaction  data  from  other  agencies,  ' 
private  fee  appraisers,  communication 
specialists,  private  landowners  who 
own  land  under  communications  sites, 
courthouse  records.  National  Forest 
communications  site  holders  and  other 
sources.  A  letter  was  sent  to  all 
communications  site  permit  holders, 
informing  them  of  the  market  analysis 
and  asking  for  comments.  The  analysis 
provided  the  basis  for  the  establishment 
of  fair  annual  rent  estimates. 

The  proposed  fee  schedule  provides  a 
rental  fee  for  communication  uses  based 
on  type  of  use  for  a  given  area  or  zone. 
The  schedule  was  developed  using 
sound  business  management  principles 
and  the  market  survey.  The  fee  schedule 
will  be  adjusted  every  ten  years  based 
on  an  updated  market  analysis.  The 
schedule  is  in  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  of  1976  which  requires  private  users 
of  pubUc  lands  to  pay  the  fair  market 
value  of  the  use  authorized.  The 
Regional  Forester  will  accept  comments 
until  July  31, 1992  on  this  proposed 
rental  fee  schedule  for  communications 
use. 


S1494 


Federal  Register  /  VoL  57.  No.  137  /  Thursday.  July  16.  1992  /  Notices 


Dated-  July  1. 1902. 
|ohBE.Lowa.  | 

Deputy  Regional  Forester. 
(FR  Doc  92-16863  Hied  7-1S-02: 8:45  am| 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Request  for  Put>lic  Comments  on 
BHateralTextile  Consultations  with  the 
Government  of  Oman  on  Certain 
Cotton  and  Man-Made  Rber  Textile 
Products 

July  13. 1992. 

aoency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA).                                  j 
ACnow:  Notice. 

FOR  nmTNER  INHMtMATION  CONTACT: 

Jennifer  Tallarico,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on 
categories  for  which  consultations  have 
been  requested,  call  (202)  377-374a 

SUPPLEMENTARY  INFORMATKNC 

Aatliority:  Executive  Order  11651  of  Mardi 
3. 1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  ameoded  (7 
U.S.C  1854). 

On  lune  29*1992.  under  the  terms  of 
Section  204  of  the  agricultural  Act  of 
1956,  as  amended,  the  Government  of 
the  United  States  requested 
consultations  with  the  Government  of 
Oman  with  respect  to  cotton  and  man- 
made  fiber  woven  shirts  and  blouses, 
produced  or  manufactured  in  Oman. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  the 
Government  of  Oman,  the  Committee 
for  the  Implementation  of  Textile 
Agreements  may  later  establish  a  limit 
for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  cotton 
and  man-made  fiber  textile  products  In 
Categories  341/641,  produced  or 
manufactured  in  Oman  and  exported 
during  the  twelve-month  period  which 
began  on  June  29, 1992  and  extends 
through  )une  28, 1993,  at  a  level  of  not 
less  than  113.871  dozen. 

A  summary  market  statement 
concerning  Categories  341/641  follows 
this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  341/641.  or 
to  comment  on  domestic  production  or 
availability  of  products  included  in 
Categories  341/641,  is  invited  to  submit 


10  copies  of  such  comments  or 
information  to  Auggie  D.  Tantillo. 
Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
U.S.  Department  of  Commerce. 
Washington,  DC  20230;  ATTN:  Helen  L 
LeGrande.  The  comments  received  will 
be  considered  in  the  context  of  the 
consultations  with  the  Government  of 
Oman, 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100,  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue,  NW„ 
Washington,  DC 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Categories  341/641.  Should  sudi  a 
solution  be  reached  in  consultations 
with  the  Government  of  Oman,  further 
notice  will  be  published  in  the  Fefleral 
Renter. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27, 1991). 
Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Market  Statement— Oman 

Category  341/641— Women's  and  Girb  Shbts 

aodBkwaes 

|uiMl982 

Import  Situation  and  Conclusion 

U.S.  imports  of  women's  and  girls' 
cotton  and  man-made  fiber  woven  shirts 
and  blouses,  Category  341/641,  from 
Oman  surged  to  117,133  dozen  in  the 
year  ending  in  April  1992.  82  percent 
above  the  64.294  dozen  imported  during 
the  year  ending  April  1991.  During  the 
first  four  months  of  1992.  imports  of 
Category  341/641  from  Oman  reached 
52.066  dozen.  62  percent  above  die 


32.084  dozen  imported  in  January-April 
1901. 

The  sharp  and  substantial  increase  in 
Category  341/641  imports  from  Oman  is 
causing  disruption  in  the  U.S.  mariiet  for 
cotton  trousers,  slacks,  and  shorts. 

U.S.  Production,  Import  Penetration,  and 
Market  Share 

U.S.  production  of  women's  and  girls' 
cotton  and  man-made  fiber  woven  shirts 
and  blouses.  Category  341/641,  declined 
in  every  year  since  1967,  falling  from 
23338,000  dozen  in  1987  to  16,078,000 
dozen  in  1991,  a  decline  of  33  percent 
U.S.  imports  of  women's  and  girls' 
cotton  and  man-made  fiber  woven  shirts 
and  blouses.  Category  341/641,  were 
volatile  between  1987  and  1991. 
declining  in  1988,  increasing  in  1989, 
dropping  again  in  1990,  and  increasing  in 
1991.  In  1991,  Category  341/641  imports 
were  at  a  level  of  21,451.000  dozen.  5.5 
percent  below  the  22.706.000  dozen  level 
In  1987.  During  this  period  the  domestic 
manufacturers'  share  of  the  U,S. 
women's  and  girls'  cotton  and  man- 
made  fiber  woven  shirt  and  blouse 
mariiet  fell  from  51  percent  in  1987  to  43 
percent  in  1991.  The  import  to  domestic 
production  ratio  increased  from  95 
percent  to  133  percent 

In  1992,  Category  341/641  imports 
surged,  reaching  9,720,000  dozen  in  the 
first  four  months,  22  percent  above  the 
January  -  April  1991  level.  If  Category 
341/641  imports  continue  to  grow  at  this 
rate,  they  would  reach  a  record  level 
29,160,000  dozen  in  calendar  year  1992. 
36  percent  above  the  1991  level  and  28 
percent  above  the  1987  level.  If  1992 
imports  reach  this  level  and  domestic 
production  remains  at  its  1991  level,  the 
ratio  of  imports  to  domestic  production 
would  increase  to  181  percent  and  the 
domestic  manufactxirers'  share  of  this 
market  would  fall  to  35  percent  in  1992. 

Duty-Paid  Value  and  U.S.  Producen' Price 

Approximately  78  percent  of  Category 
341/641  imports  from  Oman  during  the 
year  ending  April  1992  entered  under 
HTSUSA  numbers  6204.29.2040— 
women's  and  girls'  artificial  fiber  woven 
blouses  and  shirts,  other  than  yam  dyed, 
imported  as  parts  of  ensembles,  and 
6206.40.3030— other  women's  man-made 
fiber  woven  blouses  and  shirts,  other 
than  yam  dyed.  These  blouses  and 
shirts  entered  the  U.S.  at  landed  duty- 
paid  values  below  U.S.  producers'  prices 
for  comparable  women's  and  giiis' 
woven  blouses  and  shirts. 
[FR  Doc  02-18745  Filed  7-15-e2: 6.-45  am] 
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AmendbiQ  end  AdIuetfnQ  Import  Lhnlte 
wHi  MHiounceiQ  me  ne(|wrafnefn  oi 
an  Export  Declaration  (R)rm  ITA-STOP) 
for  Certain  Textile  Producte  Produced 
or  Manufactured  in  Mexico 

July  13, 1902. 

AOENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  amending 
and  adjusting  limits  and  requiring  form 
n'A-370P  for  certain  textile  products. 

EFFEcnvi  date:  July  13, 1992. 

FOR  RmTMER  INFORMATION  CONTACT: 

Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6711.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

eUPPLEMENTARV  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

In  exchange  of  letters  dated  July  1, 
1992  and  July  10, 1992,  the  Governments 
of  the  United  States  and  the  United 
Mexican  States  agreed  to  convert  the 
specific  limits  for  Categories  341/641, 
635  and  669-B  to  designated 
consultation  levels  (DCLs)  for  1992  and 
to  increase  the  DCLs  for  certain 
categories.  In  addition,  the  current  limits 
for  Categories  317  and  604-A  are  being 
increased  for  specid  shift,  reducing  the 
limits  for  Categories  313  and  604-O/607- 
O,  respectively,  to  account  for  the  ■ 
increases. 

Further,  the  two  governments  agreed 
to  estabUsh  a  Special  Regime  specific 
limit  for  Categories  341/641  and  635, 
effective  on  January  1, 1993. 

Beginning  on  September  1, 1992,  U.S. 
Customs  will  start  signing  the  Hrst 
section  of  form  ITA-370P  for  shipments 
of  U.S.  formed  and  cut  fabric  in 
Category  635  that  are  destined  for 
Mexico  and  re-exported  to  the  United 
States  on  and  after  January  1, 1993.  On 
September  3, 1991,  U.S.  Customs  began 
signing  form  ITA-370P  for  shipments  of 
U.S.  formed  and  cut  fabrics  in 
Categories  341/641  (see  56  FR  41830, 
published  on  August  23, 1991). 

Shipments  of  goods  in  Categories  341/ 
641  and  635  which  are  re-exported  from 
Mexico  prior  to  January  1, 1993  shall  not 
be  permitted  entry  under  the  Special 
Regime  Program  and  shall  be  charged  to 


the  existing  quota  levels  for  Categories 
341/641  and  635. 

Textile  products  in  Categories  341/641 
and  635,  which  are  assembled  in  Mexico 
from  parts  cut  in  the  United  States  from 
fabric  formed  in  the  United  States,  are 
governed  by  Harmonized  Tariff 
Schedule  item  9802.00.8010,  chapter  61 
statistical  note  5  and  chapter  62 
statistical  note  3  of  the  Harmonized 
Tariff  Schedule. 

Interested  parties  should  be  aware 
that  shipments  of  cut  parts  in  Categories 
341/641  and  635  must  be  accompanied 
by  a  form  ITA-370P,  signed  by  a  U.S. 
Customs  officer,  prior  to  export  from  the 
United  States  for  assembly  in  Mexico  in 
order  to  qualify  for  entry  under  the 
Special  Regime. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101, 
published  on  November  27, 1991).  Also 
see  56  FR  65243.  published  on  December 
16,1991. 

Requirements  for  participation  in  the 
Special  Regime  Program  are  available  in 
Federal  Register  notices  53  FR  15724, 
published  on  May  3, 1988;  53  FR  32421, 
published  on  August  25, 1988;  53  FR 
49346,  published  on  December  7, 1988; 
and  FR  50425,  published  on  December  6, 
1989. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral  agreement 
and  the  exchange  of  letters,  but  are 
designed  to  assist  only  in  the  - 

implementation  of  certain  of  their 
provisions. 
Auggie  D.  TantiUo, 

Chainnan,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

July  13. 1992. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  December  10, 1991,  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Mexico  and  exported  during  the  twelve- 
month period  which  began  on  January  1, 1992 
and  extends  through  December  31. 1992. 

Effective  on  July  13, 1992,  you  are  directed 
to  amend  the  limits  for  the  categories  listed 
below.  The  Special  Regime  limit  for  Category 
633  remains  unchanged. 


Category 


Sublevets  in  Group  I 
313 


317.. 


UtnHs  not  In  a  group 
33S  (SpecM  Regime).. 
341/641  ..„ 


347/348/647/64S 

(Special  Regime). 
351/651  (Special 

Regime). 
359-C/659-C  >  (Special 

Regime). 

g04_A _ 

604-0/607^* 

635 

669-8  •  „ 

670 

Normal  Regime 

Categories 
(Not  wbiect  to  ttw 

Speciai  Regime) 

335  (subtlmit) — 

347/348/647/648 

351/651 

359-C/65S-C  (sublmit) 
633  (sublimit) 


Amerided  (imIm  montfi 


23,090,000  squara 

18,287,968  square 


270,000  dozen. 

1.100,000  dozen  o( 
not  more  than  303.081 
dozen  shaH  be  in  Caie- 
gorie«34l-Y/641-Y'. 

5,400.000  dozen. 

420.000  dozen. 

^450,000  Mograms. 

2,120.556  kitograms. 
979,548  kiiogrwns. 
350.000  dozen. 
1,000.000  Wograms. 
3.600,000  kilograms. 


100,000  dozen. 
1,000.000  dozen. 
120.000  dozen. 
400,000  tuiograms. 
12,000  dozen. 


>  The  limits  have  not  been  ad|u8lad  10  account  tor 
any  imports  exported  after  December  31,  1991. 

*  Category  341-Y:  only  HTS  numbers 
6204.22.3060.  6206.30.3010  «id  6206.30.3030,  Cat- 
egory 641-Y:  only  HTS  numbers  6204.23.0050. 
6204.29.2030.  6206.40  3010  and  6206  40  3025 

'Category  359-C:  only  HTS  numbers 
6IO3.42J025,  6103.49.3034.  6l04.62.1020. 
6104.69.3010,  6114.20.0048,  6114.20.0052. 
6203.42.2010,  6203.42.2000,  6204.62.2010. 
6211.32.0010,  6211.32.0025  and  6211.42.0010,  Cat- 
egory 659-C:  only  HTS  number*  6103.23.0055. 
6103.43.2020.  6103.43.2025.  6103.49.2000. 
6103.40.3038.  6104.63.1020,  6104.63.1030, 
6104.69.1000,  6104.69.3014.  6114.30.3044. 
6114.30.3054,  6203.43.2010.  6203.43.2090, 
6203.49.1010.  6203.49.1090.  6204.63.1510, 
6204.69.1010.  621010.4015,  6211.33.0010, 
6211.33.0017  and  6211.43.0010 

*  Category  604-O:  all  HTS  numbers  except 
5500.32.0000  (Category  604-A);  Category  607-O:  all 
HTS  numbers  except  5509.53.0030  and 
5509.53.0060  (Category  607-Y). 

*Otegory  669-8:  only  HTS  numbers 
6305.31.0020  and  6305.39.0000. 

Beginning  on  September  1, 1992,  you  are 
directed  to  begin  signing  the  first  section  of 
the  form  ITA-dTOP  for  shipments  of  U.S. 
formed  and  cut  parts  in  Category  635  that  are 
destined  for  Mexico  and  re-exported  to  the 
United  States  on  and  after  lanuary  1, 1993.  In 
a  letter  dated  August  19, 1991.  you  were 
directed  to  begin  signing  form  ITA-370P  for 
shipments  of  U.S.  formed  and  cut  parts  in 
(Categories  341/641.  Shipn>ents  of  goods  in 
Categories  341/641  and  635  which  are  re- 
exported from  Mexico  prior  to  January  1, 1993 
shall  not  be  permitted  entry  under  the  Special 
Regime  Pro^vim  and  shall  be  charged  to  the 
existing  quota  level  for  Categories  341/641 
and  635. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 
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Sincerely. 
AuggtoaTantillo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc  92-10609  Filed  7-15-fl2:  M&  am) 
■LUWO  COOC  MH  OW  9 


DEPARTMENT  OF  DEFENSE 

OfflM  of  llw  Socrstary 

DOD  Advisory  Pansl  on  StrMmilnlng 
and  Codifying  Acquisition  Laws;  PuMIc 
CoiiMnant 

AQCNCv:  Defense  Systems  Management 

College.  DOD. 

ACTKNC  Notice  for  public  comment 


Management  College /CM-AL.  8580 
Cinderbed  Road,  suite  80a  Newington. 
VA  22122,  (703)  355-2865. 

DatMl:  fuly  13,  IflSZ. 
Unda  M.  BymB. 

Alternate  OSD  Pederal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc  92-18743  Filed  7-15-92: 8.45  am) 
saJJNO  COOC  »i»-oi-« 


000  Advisory  Panel  on  Stroamlinlng 
and  CodHyIng  Acquisition  Laws; 


:  In  the  November  B,  1991 
Fadacal  Register.  Vol  56  No.  215.  p. 
56635.  the  DoD  Acquisition  Law 
Advisory  Panel  announced  six  general 
categories  of  statutes  under  review.  As 
part  of  that  review,  the  Panel  has 
determined  the  need  to  specifically 
address  those  acquisition  statutes 
governing  and/or  impacting  the  DoD 
international  acquisition  arena. 

The  panel  Is  interested  in  inputs  from 
both  the  acquisition  community  and  the 
public  at  large  relative  to  the  following 
international  acquisition  issues: 

(1)  Buy  American  Act  (Domestic 
Preferences)  (41  U.S.C  chapter  1) 

(2)  Stahitory/DoD  Source  Restrictions 
(Various  Authorization  and 
Appropriations  Acts) 

(3)  Balance  of  Payments  Program  (10 
U.S.C.  chapter  148) 

(4)  Defense  Production  Act  50  U.S.C 
appendix) 

(5)  Defense  bidustrial  Base  (10  U.S.C. 
chapter  148) 

(6)  Trade  and  Trade  Agreements  Acts 
(19  U.S.C  chapters  12  and  13) 

(7)  Cooperative  Programs  (10  U.S.C. 
chapter  138) 

(8)  Reciprocal  Procurement  Memoranda 
of  Understanding  (MOUs)  (19  U.S.C 
chapter  13) 

(9)  Foreign  Military  Sales  (FMS)  and 
Security  Assistance  (22  U.S.C 
chapters  32  and  39) 

(10)  Export  Controls  and  Licensing  (50 
U.S.C  appendix  and  22  U.S.C.  chapter 
39) 

(11)  Technology  Trarwfer  and  Offsets  (10 
U.S.C  chapter  148) 

(12)  Standardization  and  Competition 
(10  U.S.C.  chapter  137  and  145) 
Panel  members  are  most  desirous  of 

information  concerning  the  impacts  of 
these  statutes  at  the  working  level  both 
within  the  govenunent  and  within 
industry.  Anyone  having  such 
information  is  encouraged  to  contact  Mr. 
Bill  Mounts.  Defense  Systems 


AQCNCV:  Defense  Systems  Management 

College. 

ACnow:  Notice  of  meeting. 

summary:  Open  to  the  public  on  August 
13. 1992  and  August  25,  26  and  27, 
starting  at  8:30  a.m.  at  the  Defense 
Systems  Management  College  in 
Building  184  on  Fort  Belvoir,  VA.  The 
panel  «vill  hear  presentations  and 
recommendations  by  the  various  panel 
working  groups  on  the  statutes  they 
have  revieweid  to  date. 

For  further  information  contact  Linda 
SnelUngs  at  (703)  355-2865. 

Dated:  luly  13. 1982. 
I«M.  Bynmn. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(FR  Doc  92-16744  Filed  7-15-02;  6:45  am] 
MUMQ  COOC  M10-01-M 

DEPARTMENT  OF  ENERGY 

Finding  Of  No  Significant  IfflfMct; 
Farmiiab  Mam  infector,  Fermi  National 
Accelerator  Laboratory;  Batavia,  IL 

agency:  U.S.  Department  of  Eneigy. 
actwn:  Fmding  of  No  Significant  Impact 
(FONSI).  


r  The  U.S.  Department  of 
Energy  (DOE)  has  prepared  an 
Environmental  Assessment  (EA).  DOE/ 
EA-0543.  for  the  proposed  construction 
and  operation  of  the  Fermilab  Main 
Injector  (FMI)  accelerator  at  the  Fermi 
National  Accelerator  Laboratory 
(Fermilab)  in  Batavia,  Illinois.  The 
accelerator  will  be  housed  in  a  ring 
enclosure  which  would  have  a 
circumference  of  about  two  miles.  The 
FMI  complex  will  include  the  necessary 
beamlines  to  connect  to  existing 
faciiities.  service  buildings,  an  assembly 
building,  and  a  new  345  kV  substation 
with  connecting  electric  power  lines. 
The  proposed  action  will  indude  cooling 
ponds,  access  roads,  service  utilities, 
and  landscaping.  The  FMI  construction 
will  affect  135  acres  of  the  6800-acre 
Fermilab  site.  Completion  of  the 


proposed  action  will  make  it  possible  to 
realize  the  full  scientific  potential  of 
Fermilab's  high  energy  physics  well  into 
the  21st  century. 

On  April  22, 1992.  the  DOE  published 
a  Proposed  Finding  of  No  Significant 
Impact  on  the  proposed  FMI  project  in 
the  Federal  Ret^ter  (57  FR  14707)  for  a 
30-day  public  comment  period.  The 
comment  period  closed  on  May  22, 1992. 
No  comments  were  received. 

Based  on  the  analysis  in  the  EA,  the 
DOE  has  determined  tiiat  tiie  proposed 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quaUty  of  the  human  environment 
within  the  meaning  of  the  National 
Environmerttal  Policy  Act  of  1969 
(NEPA).  Therefore,  the  preparation  of  an 
Environmental  Impact  Statement  is  not 
required. 

Descxiption  of  the  Proposed  Action 

The  proposed  action  consists  of  the 
construction  and  operation  at  Fermilab 
of  a  150  GeV  Main  Injector  accelerator 
and  associated  facilities,  including 
beamlines  to  connect  to  the  existing 
Tevatron.  Antiproton  Source,  and  Fixed 
Target  experimental  areas.  It  will 
replace  the  20-year-old  Main  Ring 
accelerator  that  is  housed  in  the  4-mile 
circumference  Tevatron  ring  enclosure. 
Many  of  the  components  of  the  Main 
Ring  accelerator  will  be  reused  in  the 
FMI. 

Luminosity  is  a  term  used  to  measure 
the  rate  and  density  of  interactions  of 
counter-rotating  beams  of  particles  at 
their  collision  areas.  The  primary  goal  of 
the  proposed  project  is  to  increase  the 
liuninosity  of  antiproton-proton 
interactions  at  the  two  existing  Fermilab 
collider  detector  facilities  by  as  much  as 
five-fold.  It  will  also  increase  the 
intensity  of  protons  for  fixed  target 
Tevatron  operations  by  about  three-fold. 
Specifically  provided  for  in  the  scope  of 
the  proposed  project  are: 

a.  Construction  of  the  ring  enclosure, 
service  buildings,  utilities,  and 
fabrication  of  new  technical 
components,  including  dipole  magnets 
and  power  supplies. 

b.  Construction  of  beamline 
enclosures,  service  buildings,  utilities, 
and  technical  components  required  to 
implement  an  8  GeV  Booster-to-FMI 
beam  line.  150  GeV  proton  and 
antiproton  FMI-to-Tevatron  beam 
transfer  lines,  and  a  120  GeV  FMI-to- 
Antiproton  Production  Target  beamline. 

c.  Fabrication  of  technical 
components  required  to  implement  tfie 
delivery  of  120  GeV  beam  from  the  FMI 
to  the  Fbced  Target  research  areas. 

d.  Modifications  to  the  F-Zero  sectioo 
of  the  Tevatron  which  are  required  for 
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installation  of  the  150  GeV  proton  and 
antiproton  transfer  lines. 

e.  Construction  of  an  assembly 
building  to  house  the  fabrication, 
assembly  and  quality  assurance  of 
technical  components. 

f.  Construction  of  a  new  345  kV 
substation  and  approximately  2V^  miles 
of  power  lines  for  delivery  of  electric 
power  to  the  FMI  site. 

Alternatives 

Two  alternatives  to  the  proposed 
action  are  considered  in  the  EA:  (1)  No 
action;  and  (2)  construction  at  other 
sites  within  Permilab.  Taking  no  action 
would  mean  not  constructing  the  FMI 
accelerator,  and  continuing  operations 
at  Fermilab  under  current  management 
practices.  The  no  action  alternative 
would  result  in  no  alteration  of  wetlands 
or  the  floodplain  of  Indian  Creek. 
Because  of  technical  constraints 
associated  with  the  design  of  beamlines, 
the  FMI  must  be  sited  at  one  of  the  six 
straight  sections  of  the  Tevatron.  Siting 
the  FMI  along  a  straight  section  of  the 
Tevatron.  inside  of  the  main  ring,  would 
involve  the  disturbance  of 
approximately  27  acres  of  wedands,  a 
site  hsted  in  National  Register  of 
Historic  Places,  and  almost  all  of  the 
reconstructed  native  prairie.  This 
second  alternative  is  technologically 
and  environmentally  unacceptable. 

Environmental  Impacts 

The  EA  analyzes  the  impacts  of 
construction  and  operation  of  the  FML 
DOE  has  developed  a  Mitigation  Action 
Plan  (MAP)  for  implementation  of 
mitigative  measures  designed  to 
minimize  the  significance  of  potential 
impact.  The  MAP  is  included  as 
appendix  C  of  the  EA.  The  following  is  a 
summary  of  the  environmental 
consequences  of  the  proposed  action. 

Fllodplain  and  Wetlands  Impacts/ 
Statement  of  Findings 

Because  the  proposed  action  is 
located  in  a  floodplain/wetlands  area, 
Executive  Orders  11986  and  11990,  and 
10  CFR  Part  1022,  compUance  with 
Floodplain/Wetiands  Environmental 
Review  Requirements,  apply.  This 
paragraph  constitutes  the  Statement  of 
Findings  required  by  E.0. 11988  and  10 
CFR  1022.  The  proposed  action  is 
described  above:  the  location  map  is 
included  as  Figure  4.1.3.1  of  the  EA. 
Because  of  technical  constraints 
associated  with  the  design  of  beamlines, 
the  FMI  must  be  sited  at  one  of  the  six 
straight  sections  of  the  Tevatron  which 
encroach  on  the  floodplain/wetlands. 
Hie  selected  alternative  alters  the  least 
amount  of  weUand  acres  (7.14  acres). 
The  construction  of  the  FMI  will  require 


permanently  filling  about  six  acres  of 
wetlands.  The  FMI  has  been  designed  to 
minimize  the  impact  on  weUands.  The 
plan  is  to  construct  about  eight  and  one- 
half  acres  of  new  wetlands  to  offset  the 
filled  wetlands.  On  August  13, 1991,  the 
U.S  Army  Corps  of  Engineers  (COE) 
issued  DOE  a  permit  pursuant  to  Section 
404  of  the  Clean  Water  Act  to  fill  the 
wetlands.  On  June  4, 1991,  the  lUinois 
Environmental  Protection  Agency  issued 
DOE  a  water  quality  certification 
pursuant  to  Section  401  of  the  Clean 
Water  Act.  The  third  agency  involved  in 
the  joint  permit  application,  the  Illinois 
Department  of  Transportation/Division 
of  Water  Resources  (IDOT/DWR),  has 
reviewed  the  proposed  alteration  of 
Indian  Creek  and  its  fioodplain,  and  has 
given  preliminary  approval.  IDOT/DWR 
must  approve  the  final  construction 
drawings  before  ground  breaking  can 
commence.  A  Floodplain/Wetiands 
Assessment,  incorporated  in  the  EA. 
analyzes  the  proposed  action's  effect  on 
the  wedands,  and  the  compensatory 
measures  that  would  be  taken.  The 
Floodplain/Wetiands  Assessment 
analyzes  the  disturbance  to  Indian 
Creek's  existing  100-year  floodplain  and 
the  mitigation  measures  that  will  be 
taken  to  compensate  for  that 
disturbance.  No  negative  impacts  due  to 
flooding  are  expected  from  construction 
of  the  FMI.  In  accordance  with  the  DOE 
Regulations  for  Compliance  with 
Floodplain/Wetiands  Environmental 
Review  Requirements  (10  CFR  part 
1022),  a  Notice  of  Floodplain  and 
WeUand  Involvement  was  published  In 
the  Federal  Register  on  June  11. 1991  (56 
FR  26606);  no  comments  were  received. 
Based  on  the  analysis  in  the  Floodplain 
and  Wetlands  Assessment,  the  DOE  has 
found  that  the  only  practicable 
alternative  is  to  site  the  FMI  in  a 
relatively  small  portion  of  the  floodplain 
of  Indian  Creek.  A  replacement  wetland 
(totaling  6.56  acre)  will  be  constructed 
adjacent  to  Indian  Creek.  The  new 
wetland  will  be  constructed  in  the  same 
watershed  as  the  weUands  that  will  be 
disturbed.  The  replacement  wetland  will 
support  hydric  soils  and  will  be  graded 
to  match  the  grade  of  the  adjacent 
wetland  to  ensure  sufficient  hydrology 
for  wedand  establishment  and  success. 
Soil  removed  from  the  disturbed 
wedands  will  be  utilized  to  provide  a 
seedbank  for  the  created  wetlands. 
Saplings  of  silver  maple  and  other 
species  that  are  characteristic  of  the 
adjacent  wedands  will  be  planted.  The 
FMI  project  will  include  the  creation  of 
29  acre-feet  of  floodwater  storage 
capacity  to  compensate  for  construction 
of  die  FMI  widiin  die  floodplain.  DOE 
wUl  maintain  the  existing  watershed 
chanu:teristics  within  the  project  site 


and  the  surrounding  areas.  With  the 
mitigation  measures  to  compensate  for 
the  distiirbance.  no  significant  impacts 
are  expected. 

Impacts  to  Ecology 

Experts  in  birds,  plants,  insects, 
amphibians,  reptiles  and  mammals  have 
conducted  field  surveys  in  the  FMI 
construction  area.  Suitable  habitat  and 
the  presence  or  absence  of  the  listed 
species  have  been  recorded;  the  reports 
are  referenced  in  the  EA.  No  threatened 
or  endangered  species  will  be  affected 
by  FMI  construction  or  operation.  As  is 
discussed  in  the  EA,  particular  attention 
has  been  paid  to  a  great  blue  heron 
rookery  inside  the  proposed  FMI  ring 
area,  which  was  used  until  the  summer 
of  1990.  In  1991,  the  herons  did  not 
return  to  this  area  but  used  another 
nesting  area  on  the  Fermilab  site.  An 
ornithologist  has  formulated 
recommendations  concerning  the 
rookery  inside  the  proposed  FMI  and 
other  migratory  fowl  in  the  area.  The 
recommendations  (including  a  plan  for 
construction  date  restrictions)  will  be 
followed  by  DOE  as  part  of  the 
proposed  action  if  the  herons  return  to 
the  rookery  inside  the  FMI  area. 

Radiation  Impacts 

Operation  of  the  proposed  FMI  wUl 
result  in  insignificant  amounts  of 
radioactive  emissions  to  the  air  and 
releases  to  soils.  Fermilab's  radionuclide 
emissions  to  the  atmosphere  after  the 
FMI  becomes  operational  would  result 
in  a  dose  to  a  hypothetical  individual  at 
the  site  boundary  of  0.33  mrem/yr  under 
typical  operating  conditions.  The 
maximum  dose  at  the  site  boundary 
from  the  current  Tevatron  operation 
with  the  Main  Ring  accelerator  is 
estimated  to  be  0.029  mrem/yr.  Even 
with  conditions  maximized,  the 
cumulative  emissions  for  Fermilab  with 
the  FMI  will  result  in  a  dose  to  a 
hypothetical  individual  at  the  site 
boundary  of  1.0  mrem/yr.  Thus, 
Fermilab's  radionuclide  emissions  as  a 
result  of  FMI  operations  would  result  in 
a  dose  to  a  member  of  the  public  of  less 
than  about  one-tenth  of  the  U.S.  EPA's 
standard  of  10  mrem/yr  for  airborne 
radionuchde  emissions  from  DOE 
facihties. 

The  proposed  FMI  has  been  designed 
to  ensure  ample  protection  to  Fermilab 
employees  and  to  the  public  from 
penetrating  radiation.  Appropriate 
shielding  will  be  used  to  prevent  any 
significant  increase  over  historical 
levels.  It  is  anticipated  diat  FMI 
operations  will  not  result  in  detecteble 
levels  of  accelerator-produced 
radionuclides  in  surface  waters. 
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sediments,  or  groundwater.  No 
significant  off-site  or  on-site  impact  from 
an  accident  is  expected. 


Cumulative  Impacts 

No  significant  cumulative  or  long-term 
environmental  effects  are  expected  to 
result  from  the  proposed  action.  The 
power  consumption  of  Fermilab  would 
be  increased  by  25%  over  that  consumed 
in  fiscal  year  1990  but  coidd  be  met  by 
existing  capacity. 


Determination 

Based  on  the  analyses  in  the  EA.  the 
DOE  has  determined  that  the 
construction  and  operation  of  the  FMI  at 
Fermilab  does  not  constitute  a  major 
Federal  action  signiBcantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969. 
Therefore,  an  Environmentallmpact 
Statement  is  not  required,     i 

PuUic  Availability 

Copies  of  this  EA  PEA/EA-0543)  are 
available  from:  Andrew  E.  Mravca, 
Manager.  Batavia  Area  Office.  U.S. 
Department  of  Energy.  P.O.  Box  500, 
Batavia.  Illinois  60510  (708)  840-3281. 

For  further  information  regarding  the 
DOE  NEPA  process,  contact:  Carol  M. 
Borgstrom,  Director.  Office  of  NEPA 
Oversight.  U.S.  Department  of  Energy. 
1000  Independence  Avenue  SW.. 
Washington,  DC  20585.  (202)  586-4600  or 
(800)  472-2756. 

Issued  in  Washington,  DC  this  6th  day  of 
July.  1992. 
Pster  Brush. 

Principal  Deputy  Assistant  Secretary, 
Environment,  Safety  and  Health. 
[PR  Dot  92-16801  FQed  7-15—92;  8:45  am] 
BMJJNQ  COOC  S4Se-01-ll 


Voluntary  Agreement  and  Plan  of 
Action  To  Implement  ttte  Jntemational 
Energy  Program;  Meeting  . 

In  accordance  with  section 
252(c)(l)(A)(i)  of  the  Energy  PoUcy  and 
Conservation  Act  (42  U.S.C. 
6272(c)(l)(A)(i]).  the  following  meeting 
notice  is  provided: 

A  meeting  of  the  Industry  Advisory 
Board  (LAB)  to  the  International  Energy 
Agency  (lEA)  will  be  held  on  Thursday. 
July  23, 1992,  at  the  offices  of  the 
Organization  for  Economic  Cooperation 
and  Development  (OECD).  2.  rue  Andre 
Pascal.  Paris.  France,  beginning  at  9:30 
a  jn.  The  purpose  of  this  meeting  is  to 
permit  attendance  by  representatives  of 
U.S.  company  members  of  the  LAB  at  a 
meeting  of  a  joint  government/industry 
Design  Group,  which  has  been 
established  by  the  lAFs  Standing  Group 


on  Emergency  Questions  for  the 
preparation  of  the  Seventh  lEA 
Allocation  Systems  Test  (AST-7). 

The  agenda  for  the  meeting  is  under 
the  control  of  the  Design  Group.  It  is 
expected  that  the  following  draft  agenda 
will  be  foUowed: 

1.  Summary  Record  of  the  last 
meeting. 

2.  Training  program  for  members  of 
the  National  Emergency  Sharing 
Organizations  (NESOs)  and  Reporting 
Companies. 

3.  Operational  phase  of  AST-7; 
resolution  of  teclmical  and 
organizational  issues. 

4.  AST-7  Test  Guide. 

As  provided  in  section  252(c)(l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act,  this  meeting  is  open  only  to 
representatives  of  members  of  the  lAB, 
their  counsel,  representatives  of 
members  of  the  SEQ,  representatives  of 
the  Departments  of  Energy,  Justice. 
State,  the  Federal  Trade  Commission, 
and  the  General  Accoimting  Office, 
representatives  of  Committees  of  the 
Congress,  representatives  of  the  lEA. 
representatives  of  the  Commission  of 
the  European  Commimities,  and  invitees 
of  the  lAB.  the  SEQ,  or  the  lEA. 

Issued  in  Washingtoa  DC.  July  13, 1992. 
Eric|.Fygi. 

Acting  General  Counsel. 
[FR  Doc.  92-16915  Filed  7-15-92;  8:45  am] 
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Federal  Energy  Regulatory 
Commieaion 

[Pro)Mt  No*.  67-055,  et  aL] 

Hydroelectric  Appncationa  (Southern 
California  Ediaon  Company,  et  aL); 
AppHcationa 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  pubUc  inspection: 

1.  a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No:  67-055. 

c.  Date  Filed:  April  23, 1992. 

d.  Applicant  Southern  California 
Edison  Company. 

e.  Name  of  Project  Big  Creek  No.  2A 
and  No.  8  Project. 

f.  Location:  The  project  is  located  on 
Big  Creek  and  the  South  Fork  San 
]oaquin  River,  in  Fresno  County, 
Cahfomia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825{r). 

h.  Applicant  Contact  Mr.  RJl. 
Schroeder,  Southern  California  Edison 
Company,  P.O.  Box  800. 2244  Wahiut 


Grove  Avenue.  Rosemead.  CA  91770, 
(818)  302-1564. 

i.  FERC  Contact  Mohamad  Fayyad, 
(202)  219-2865. 

j.  Comment  Date:  August  20, 1992. 

k.  Description  of  Amendment  The 
licensee  requests  approval  of  an  as-built 
revised  exhibit  M.  The  as-built  exhibit 
M  describes  changes  in  the  ratings  of 
the  main  turbines,  generators  and 
transformers  where  they  have  occurred, 
and  minor  changes  in  the  automated 
control  systems. 

The  changes  to  project  generating 
units,  which  occurred  due  to 
improvements  to  various  turbines  and 
generators  between  1984  and  1987,  are 
as  follows: 

•  An  increase  in  the  total  installed 
capacity  of  the  project  from  the 
authorized  338,300  kW  to  373.320  kW. 
While  the  total  nameplate  capacity 
rating  of  the  generators  is  384,620  kW, 
the  project  can  only  operate  up  to  a 
capacity  of  373.320  kW.  This  is  due  to 
the  fact  that  the  power  output  of  some 
generating  units  is  limited  by  the 
tiu'bines  capacities;  some  turbines' 
capacities  are  less  than  the  generators 
capacities  connected  to  them. 

•  A  20-kW  turbine/generator  unit 
installed  in  the  Shaver  Lake  upper  dam 
gallery,  which  is  used  to  recover  the 
energy  of  minimum  flow  water  released 
from  the  reservoir  through  the  dam. 

•  The  total  hydraulic  capacity  of  the 
project  increased  by  216  cfs;  due  to 
efficiency  improvements,  the  hydraulic 
capacities  of  some  units  decreased,  and 
only  the  hydrauUc  capacity  of  unit  No.  2 
of  Big  Creek  Powerhouse  No.  8 
increased  by  240  cfs. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
andD2. 

2.  a.  Type  of  Application:  Amendment 
of  License. 

h.  Project  N«  Z175-O05. 
c  Date  Filed:  April  23, 1992. 

d.  Applicant  Southern  California 
Edison  Company. 

e.  Name  of  Project  Big  Creek  No.  1 
and  No.  2  Project. 

f.  Location:  The  project  is  located  on 
Big  Creek  tributary  to  the  San  Joaquin 
River,  in  Fresno,  Tulare,  and  Kem 
Counties,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Mr.  R.R. 
Schroeder,  Southern  California  Edison 
Company.  P.O.  Box  800.  2244  Walnut 
Grove  Avenue,  Rosemead,  CA  91770, 
(818)  302-1564. 

i.  FERC  Contact  Mohamad  Fayyad, 
(202)  219-2665. 

j.  Comment  Date:  August  20, 1992. 


k.  Description  of  Amendment  The 
licensee  requests  approval  of  an  as-built 
revised  exhibit  M.  The  as-built  exhibit 
M  describes  changes  in  the  ratings  of 
the  main  turbines,  generators  and 
transformers  where  they  have  occurred, 
and  minor  changes  in  the  automated 
control  systems. 

The  changes  to  project  generating 
units,  which  occurred  due  to 
improvements  to  various  turbines  and 
generators  between  1985  and  1991.  are 
as  follows: 

•  An  increase  in  the  total  installed 
capacity  of  the  project  from  the 
authorized  124,750  kW  to  136,750  kW; 
While  the  total  nameplate  capacity 
rating  of  the  generators  is  138.250  kW. 
the  project  can  only  operate  up  to  a 
capadty  of  136.750  kW.  This  is  due  to 
the  fact  that  the  power  output  of  some 
generating  units  is  limited  by  the 
turbines  capacities;  some  turbines' 
capacities  are  less  than  the  generators 
capacities  connected  to  them. 

•  The  total  hydraulic  capacity  of  the 
project  increased  by  64  cfs. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C 
andDZ. 

3a.  Type  of  Application:  Surrender  of 
Exemption. 

b.  Project  No. :  7614-003. 

c.  Date  Filed:  June  17, 1992. 

d.  Applicant  Howard  E.  Geer. 

e.  Name  of  Project  Shingle  Mill. 

f.  Location:  On  the  East  Branch  of  the 
Ompompanoosuc  River  near  West 
Fairlee  in  Orange  County,  Vermont 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Howard  E.  Geer, 
6  Hope  Drive.  Darien.  CT  06820. 

i.  FERC  Contact  Ms.  Julie  Bemt.  (202) 
21»-2814. 

).  Comment  Date:  August  21, 1992. 

k.  Description  of  Application:  The 
project  consists  of:  (1)  The  existing  9- 
foot-high  Shingle  Mill  Dam;  (2)  a  0.45- 
acre  reservoir  at  the  normal  maximum 
surface  elevation  of  93  feet  msl  with  a 
storage  capacity  of  2.5  acre-feet;  (3)  a  40- 
foot-long,  3-fooMiameter  penstock;  (4)  a 
powerhouse  with  an  installed  generating 
capacity  of  12  kW;  and.  (5)  a  300-foot- 
long  transmission  Une. 

The  applicant  states  that  at  the 
present  time,  there  is  no  possibility  that 
the  project  can  be  operated  without 
unacceptable  financial  losses. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C 

4a.  Type  of  Application:  Minor 
License. 

b.  ftw/ect  No. :  11217-000. 

c  Date  Filed-  December  17, 1991. 

d.  Applicant  Richard  G.  MacKowiak. 

e.  Name  of  Project  Still  River 
Hydroelectric  Project 


t  Location:  On  the  Still  River, 
Windham  County,  Connecticut 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  (a)-825(r). 

h.  Applicant  Contact  Mr.  Richard  G. 
MacKowiak,  7  Stone  Mill  Lane, 
Eastford.  CT  06242,  (203)  974-1803. 

i  FERC  Contact  Mary  Golato  (202) 
21»-2804. 

j.  Comment  Date:  September  7, 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  D4. 

1.  Description  of  Project  the  proposed 
project  would  consist  of  the  following 
facilities.  (1)  An  existing  concrete 
gravity  dam  about  70  feet  long  and  10 
feet  high,  with  a  70-foot-long  overflow 
spillway;  (2)  an  existing  concrete 
abutment;  (3)  an  existing  15-foot-long 
concrete  intake  structure  with  one  52- 
inch-wide  by  45-inch-high  gate,  which 
controls  inflow  to  the  culvert:  (4)  an 
existing  4-foot-wide  by  3-foot-high  and 
14-foot-long  concrete  culveri;  (5)  an 
existing  200-foot-long  and  7-foot-wide 
intake  canal,  faced  with  stone  walls;  (6) 
a  proposed  trashrack  10  feet  long  and  6 
feet  wide,  with  1.5  inch  clear  spacing, 
located  at  the  end  of  the  intake  canal; 
(7)  a  proposed  70-foot-long  and  4-foot- 
diameter  steel  penstock;  (8)  a  proposed 
reinforced  concrete  powerhouse  12  feet 
by  12  feet  by  15.5  feet  high,  with  one 
37.4-ICW  turi)ine-generator  unit:  (9)  an 
approximately  400-foot-long  and  10-foot- 
wide  tailrace;  (10)  a  proposed  300-foot- 
long  overhead  transmission  line:  and 
(11)  appurtenant  facilities. 

m.  Purpose  of  Project  All  project 
energy  generated  would  be  utilized  by 
the  applicant  for  sale  to  its  customers. 

n.  77i/s  notice  also  consists  of  the 
following  standard  paragraphs:  A2.  A9, 
Bl.  and  D4. 

o.  Available  Locations  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street  NE..  room  3104, 
Washington,  DC  20426,  or  by  calling 
(202)  219-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at  Mr. 
Richard  G.  MacKowiak,  7  Stone  Mill 
Lane,  Eastford.  CT  06242. 

5a.  Type  of  Application:  Preliminary 
Permit 

5b.  Project  No.:  11297-000. 

5c.  Date  Filed:  June  1. 1992. 

5d.  Applicant  City  of  Oglesby, 
Illinois. 

5e.  Name  of  Project  Marseilles 
Hydroelectric  Project. 

5f.  Location:  On  the  Illinois  River, 
near  Marseilles.  La  Salle  County. 
Illinois. 


5g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825(r). 

5h.  Applicant  Contact  Mr.  Ken  Hach, 
706  Putnam  Street.  Peru.  IL  61354.  (815) 
224^117. 

5i.  FERC  Contact  Michael  Dees  (202) 
219-2807. 

5j.  Comment  Date:  September  la  1992. 

5k.  Description  of  Project  The 
proposed  project  would  utilize  the 
existing  Corps  of  Engineers'  Marseilles 
Lock  and  Dam  and  would  consist  of:  (1) 
An  existing  intake  canal:  (2) 
reconstructing  an  existing  concrete 
powerhouse  to  house  two  to  four 
hydropower  units  with  a  combined 
capacity  of  10.0  MW;  (3)  a  transmission 
line  400  feet  long;  and  (4)  appurtenant 
facilities.  The  estimated  annual  energy 
production  is  60  GWh.  The  project 
energy  would  be  used  by  the  applicant 
or  sold  to  utilities  or  private  industry. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary'  permit  would  be  $100,000. 

51.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
Ag.  AlO,  B.  C.  and  D2. 

6a.  Type  of  Application:  Preliminary 
Permit 

6b.  Project  No.:  11298-000. 

6c.  Date  Filed:  June  1. 1992. 

6d.  Applicant  Blue  Diamond  North 
Associates. 

6e.  Name  of  Project  Blue  Diamond 
North  Pumped  Storage  Project. 

6f.  Location:  Partially  on  lands 
administered  by  the  Bureau  of  Land 
Management  on  and  near  Blue  Diamond 
Hill  approximately  5  miles  west  of  Las 
Vegas  in  Clark  County.  Nevada. 
SecUons  13. 14, 15, 16.  20.  21.  22.  23.  and 
24  in  T21S.  R59E;  sections  16. 17, 18. 19. 
20,  and  21  in  T21S.  R60E. 

6g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a>-825{r). 

6h.  Applicant  Contact  Mr.  David  K. 
Iverson.  Synergies.  Inc.  191  Main  Street 
AnnapoUs.  MD  21401.  (410)  268-882a 

6i.  FERC  Contact  Mr.  Michael 
Straelecki.  (202)  219-2827. 

6j.  Comment  Date:  September  11. 1992. 

6k.  Description  of  Project  The 
proposed  pumped  storage  project  would 
consist  of:  (1)  A  56-foot-high  concrete 
dam  and  52-acre  upper  reservoir  (2)  a 
144-inch-diameter,  7,700-foot-long 
penstock  connecting  the  upper  reservoir 
with  a  lower  reservoir,  (3)  a  34-foot-high 
concrete  dam  and  52-acre  lower 
reservoir  (4)  a  powerhouse  containing 
two  100-MW  generating  units:  (5)  a  5- 
mile-long  transmission  line;  and  (6) 
appurtenant  faciUties. 

No  new  access  roads  will  be  needed 
to  conduct  the  studies.  The  approximate 
cost  of  the  studies  would  be  $250,000. 
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6l.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
Aft  AlO.  a  C,  and  D2. 

a.  Type  of  Application:  Prdiminary 
Permit.  I 

h.  Project  No.:  11301-000.  i 

c.  Date  Filed:  June  8, 1992. 

d.  Applicant-  Fall  Line  Hydro 
Company,  Inc. 

e.  Name  of  Project:  Carter's 
Reregulation  Dam. 

f.  Location:  At  the  U.S.  Corps  of 
Engineers  Carters  Reregulation  Dam  on 
the  Coosawattee  River  near  Calhoun  in 
Murray  County,  Georgia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791{a)-825{r). 

h.  Applicant  Contact  Michael  P. 
O'Brien.  P.O.  Box  957285,  Duluth,  GA 
30136.  (404)  995-0891. 

i.  FERC  Contact  Ms.  Julie  Bemt,  (202) 
219-2814. 

j.  Comment  Date:  September  4, 1992. 

k.  Description  of  Project  The 
proposed  project  would  utilize  the 
existing  Corps  dam  and  would  consist 
of:  {10  An  85-85-foot-long.  9-foot- 
diameter  penstock;  (20)  a  powerhouse 
containing  one  generating  unit  with  an 
installed  capacity  of  3,500  kW;  and,  (3)  a 
V^-mile  transmission  line.  The  estimated 
average  annual  energy  production  of  the 
project  is  16,500  MWh  and  the  cost  of 
the  studies  performed  under  the  permit 
would  be  $5,000. 

1.  Purpose  of  Project  Power  produced 
would  be  sold  to  the  Municipal  Electric 
Authority  of  Georgia. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A7, 
A9,  AlO,  B.  C  and  D2. 

Standard  paragraphs 

A2.  Development  Application — Any 
qualified  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  deadline  date  for  the  particular 
application,  a  competing  development 
application,  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
development  apphcation  no  later  than 
120  days  after  the  specified  deadline 
date  for  the  particular  application. 
Applications  for  preliminary  permits 
will  not  be  accepted  in  response  to  this 
notice. 

A3.  Development  Application — Any 
qualified  development  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 


competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permits  will  not  be  accepted  in  response 
to  this  notice. 

A5.  Preliminary  Permit— Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
apphcation  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
prehminary  permit  application  must 
conform  with  18  CFR  4.30(b)(1)  and  (9) 
and  4.36. 

A7.  Preliminary  Permit— Any  qualified 
development  application  desiring  to  file 
a  competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  to  file  a 
development  application  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  120  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
license  application  must  conform  with 
18  CFR  4.30(b)(1)  and  (9)  and  4.36. 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  and  must 
include  an  equivocal  statement  of  intent 
to  submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  Intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

AlO.  Proposed  Scope  of  Studies  under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project 


B.  Comments  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  .211, 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Bl.  Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  385.211, 
and  385.214.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

C  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION ", 
"COMPETING  APPUCATION" 
"PROTEST',  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20428.  An 
addition  copy  must  be  sent  to  Director, 
Division  of  Project  Review,  Federal 
Energy  Regulatory  Commission,  Room 
1027,  at  the  above-mentioned  address.  A 
copy  of  any  notice  of  intent,  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

D2.  Agency  Comments — ^Federal, 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presimied  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
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be  sent  to  the  Applicant's 
representatives. 

D4.  Filing  and  Service  of  Responsive 
Documents— The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and  conditions, 
and  prescriptions. 

The  Commission  directs,  pursuant  to 
S  4.34(b]  of  the  regulations  (see  Order 
No.  533  issued  May  8, 1991,  56  FR  23108, 
May  20, 1991)  that  all  comments, 
recommendations,  terms  and  conditions 
and  prescriptions  concerning  the 
application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  (September 
8. 1992  for  Project  No.  11217-000).  All 
reply  comments  must  be  Tiled  with  the 
Commission  within  105  days  from  the 
date  of  this  notice.  (October  20, 1992  for 
Project  No.  11217-000). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  this  tide  "PROTEST*.  "MOTION 
TO  INTERVENE",  "NOTICE  OF 
INTENT  TO  FILE  COMPETING 
APPUCATION",  "COMPETING 
APPUCATION".  "COMMENTS." 
"REPLY  COMMENTS." 
"RECOMMENDATIONS."  'TERMS 
AND  CONDITIONS,"  or 
"PRESCRIPTIONS:"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  Uie  filing  responds;  (3)  furnish  the 
name,  address,  and  telephone  number  of 
the  person  protesting  or  intervening;  and 
(4)  otherwise  comply  with  the 
requirements  of  18  CFR  385.2001  through 
385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Any  of  these  documents  must  be  filed  by 
providing  the  original  and  the  number  of 
copies  required  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426.  An  additional  copy  must  be 
sent  to  Director,  Division  of  Project 
Review,  Office  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  1027,  at  the  above-mentioned 
address.  A  copy  of  any  protest  or  motion 
to  intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application.  A  copy  of 
all  other  filings  in  reference  to  this 


application  must  be  accompanied  by 
proof  of  service  on  all  persons  listed  in 
the  service  list  prepared  by  the 
Commission  in  this  proceeding,  in 
accordance  with  18  CFR  4.34(b}  and 
385.2010 

Dated:  July  la  1992  Washington.  DC. 
[FR  Doc.  92-16826  Filed  7-15-92;  8:45  am] 
Bnxmo  CODE  sm-oi-M 

[Docket  No.  JD92-076e3T  T«xas-«0] 

State  of  Texas,  NGPA  Determination 
by  Jurisdictional  Agency  Designating 
TH)ht  Formation 

July  la  199^  . 

Take  notice  that  on  July  2. 1992,  the 
Railroad  Commission  of  Texas  (Texas) 
submitted  the  above-referenced  notice 
of  determination  pursuant  to 
§  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Jicarilla  (1-2) 
Formation  underlying  a  portion  of 
Hidalgo  County,  Texas,  qualifies  as  a 
tight  formation  under  section  107(b)  of 
the  Natural  Gas  Policy  Act  of  1978.  The 
designated  area  is  located  within 
Railroad  Commission  District  4  and  lies 
within  the  northern  parts  of  the  N. 
Flores  Survey.  A-61.  Porcion  75;  the  L 
Flores  Survey,  A-576,  Porcion  76;  the  P. 
Flores  Survey,  A-577,  Porcion  77  and  the 
D.  Ramirez  Survey,  A-563.  Porcion  78. 

The  notice  of  determination  also 
contains  Texas'  findings  that  the 
referenced  portion  of  the  Jicarilla  (1-2) 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204.  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Loia  D.  Cashell, 
Secretary. 

[FR  Doc.  92-16618  Filed  7-15-92:  6:45  am] 
Btuma  cooc  srir-oi-n 

[Docket  No.  JD92-<I7662T  T*xas-S9] 

State  of  Texas;  NQPA  Determination 
by  Jurisdictional  Agency  Designating 
Tlgtit  Fonnatlon 

July  10. 1992. 

Take  notice  that  on  July  2. 1992,  the 
Railroad  Commission  of  Texas  (Texas) 
submitted  the  above-referenced  notice 
of  determination  pursuant  to 


§  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Wilcox  Formation 
(Wilcox  Basal  House,  Wilcox  Sand  4 
and  Wilcox  Sand  5  Formations) 
underlying  a  portion  of  Duval  County, 
Texas,  qualifies  as  a  tight  formation 
under  section  107(b)  of  the  Natural  Gas 
Policy  Act  of  1978.  The  designated  area 
is  located  within  Raiboad  Commission 
District  4  and  consists  of  approximately 
7.000  acres  including  all  or  portions  of 
the  following  surveys: 

Dolores  Irr.  &  Agri.  Co.  No.  78.  A-654 

J.  Poitevent  No.  201,  A-919 

Garcia  No.  204.  A-1&45 

J.  Poitevent  No.  205.  A-fl21 

Adams  No.  206.  A-1807 

J.  Poitevent  No.  207,  A-916 

).  Poitevent  No.  211.  A-920 

].  Foster.  A-1641 

S.  Alexander.  A-685 

S.F.  13867 

The  notice  of  determination  also 
contains  Texas'  findings  that  the 
referenced  portion  of  the  Wilcox 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington  DC  20426.  Persons 
objecting  to  the  determination  may  file  a 
protest,  in  accordance  with  18  CFR 
275.203  and  275.204,  within  20  days  after 
the  date  this  notice  is  issued  by  the 
Commission. 
Loia  D.  CaslwU. 
Secretary. 

[FR  Doc.  92-16821  Filed  7-15-92;  8:45  am] 
■nxiNQ  cooE  nn-ci-m 


[Docket  No.  JO92-07656T  Wyomlnff-SI; 
Docket  No.  JD92-07657T  Wyomlng-32] 

State  of  Wyoming:  NQPA 
Determination  by  Jurisdictional 
Agency  Designating  Tigtrt  Formations 

July  10, 1992. 

Take  notice  that  on  July  6. 1992,  the 
Wyoming  Oil  and  Gas  Conservation 
Commission  (Wyoming)  submitted  the 
above-referenced  notices  of 
determination  pursuant  to  S  271.703(c)(3) 
of  the  Commission's  regulations,  that  the 
Baxter  and  Bear  River  Formations 
underlying  a  portion  of  Sublette  County, 
Wyoming,  qualify  as  tight  formations 
under  section  107(b)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  The  notice 
covers  two  formations  as  described  on 
the  attached  appendix. 

The  notice  of  determination  also 
contains  Wyoming's  and  the  Bureau  of 
Land  Management's  findings  that  the 
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referenced  portions  of  the  Baxter  and 
Bear  River  Formations  meet  the 
requirements  of  the  CommissJcm's 
regulations  set  forth  in  18  CFR  part  271. 
The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commissioa  825  North 
Capitol  Street  NE,  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204.  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  Ca*hell. 
Secretary. 

Appendix 

JD92-76Sffr   Baxter  Formation 

Wyoming-31    Approximately  2798.3  acres — 
88.8%  Federal  leases 

Township  27  North,  Range  J 12  West.  Oth  PM. 

SecHon  12:  SW/4 
Section  13:  W/2 
Section  24:  N/2.  SW/4 
Section  25:  NE/4,  SW/4 
Section  26:  All 
Section  36:  W/2 

Township  27  North.  Range  111  Weat,  eth  PM. 

Section  31:  S/2.  NE/4 
Section  32:  SW/4 

JD92-76S7T   Bear  River  Formation 

Wyoining-d2    Approximately  2240  acres — 
857  Federal  leases  i 

Township  27  North,  Range  112  West,  8th  PM. 

Section  12:  SW/4 
Section  13:  W/2 
Section  24:  N/2.  SW/4 
Section  25:  NE/4,  SW/4 
Section  26:  All 
Section  38:  W/2 

[FR  Doc  92-16810  FUed  7-15-42: 8:45  am) 
BiujNQ  cooc  srir-evii 


sheets  represents  the  terms  and 
conditions  under  which  Blue  Lake  will 
provide  natural  gas  storage  service. 

Blue  Lake  requests  a  waiver  of 
§  154.22  of  the  Commission's 
Regulations  to  place  the  tariff  sheets 
into  effect  on  September  1, 1992  or  such 
other  date  as  the  Commission  deems 
appropriate,  provided  that  the  Gas  Tariff 
shall  be  made  effective  by  the  in-service 
date  of  the  facilities,  which  is  projected 
to  be  April  1. 1993. 

Blue  Lake  states  that  this  filing  has 
been  served  upon  all  parties  listed  on 
the  official  service  Ust  compiled  by  the 
Office  of  the  Secretary  at  the 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  the  referenced  filing  should  on  or 
before  July  31, 1992,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  ^e  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protesto 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Lois  D.  CasheO. 
Secretary. 

[FR  Doc  92-18822  Filed  7-15-42: 8:45  am] 
MUMQ  cooc  S717-0t-M 


Docket  Na  CP91-2704-002] 

Blue  Lake  Qas  Storage  Co;  Propoeed 
Ctumgee  m  FERC  Gas  Tariff 

July  la  1992. 

Take  notice  that  on  June  30. 1992,  Blue 
Lake  Gas  Storage  Company  (Blue  Lake). 
1  Woodward  Avenue,  Detroit.  Michigan 
48228,  tendered  for  filing  in  Docket  No. 
CP91-2704-002  the  following  tariff 
sheets  which  Blue  Lake  proposes  to 
become  effective  September  1, 1992. 

Oii8iiialVokiiiwNo.l 

Original  Sheet  No.  1  dirongfa  Original  Sheet 
No.  158 

Blue  Lake  states  that  these  tariff 
sheets  are  being  submitted  to  comply 
with  the  Commission's  order  issued  May 
\,  1992  in  Docket  No.  CP91-27D4-00a 
Blue  Lake  states  that  the  proposed  tariff 


[Oocfcet  Na  RP90-9S-003  and  RP90-«5- 
004] 

Cokxado  Interstate  Qas  Co; 
Compliance  Filing 

July  la  1902. 

Take  notice  that  on  June  22,1 992, 
Colorado  Interstate  Gas  Company  (OG) 
tendered  for  filing  a  semiannual 
compliance  filing  consisting  of  woric 
papers  detailing  accrued  interest 
payments  made  by  CIG  to  its  affected 
customers  resulting  for  the  unused 
transportation  credits  in  Docket  No. 
RP90-95. 

In  iU  June  22. 1992  filing.  QG  states 
that  it  is  advising  its  customers  and  the 
Commission  that  it  is  in  the  process  of 
recalculating  certain  of  the  interest 
payments  made  to  customers  electing  to 
amortize  their  buyout-buydown 
obligations  in  the  above-referenced 
docket  CIG  states  that  it  will  make 
additional  interest  payments  resulting 


from  those  recalculations,  as 
appropriate,  and  will  be  submitting 
work  papers  detailing  the  recalculations. 

On  June  23. 1992,  CIG  submitted  for 
filing  woric  papers  detailing  the 
recalculations  and  disposition  of  interest 
payments  by  CIG  to  certain  of  its 
affected  customers. 

CIG  states  that  copies  of  the  filing 
were  served  upon  all  of  the  parties  to 
this  proceeding  and  affected  state 
commissions  as  well  as  all  of  CIG's  firm 
sales  customers. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20428,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  July  17, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisaCasbdL 
Secretary. 

[FR  Doc.  92-16825  Filed  7-15-62;  8:45  amj 
BuxHta  COOC  STir-oi-ii 


[Docfcet  Na  I1P91-164-005] 

Granite  State  Gas  TransmisskHi,  ln&; 
Compliance  Filing 

July  la  1992. 

Take  notice  that  on  July  2, 1992. 
Granite  State  Gas  Transmission.  Inc 
(Granite  State),  300  Friberg  Parkway. 
Westborough,  Massachusetts  01581- 
5309  tendered  for  filing  with  tiie 
Commission  the  revised  tariff  sheets 
Usted  below  in  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1  and  Hrst 
Revised  Volume  No.  2,  containing 
changes  in  rates  and  tariff  provisions  for 
effectiveness  on  July  1, 1992: 

Swxnd  Reviawl  Volume  No.  1 

Sixteenth  Revised  Sheet  Na  21 
Fourteenth  Revised  Sheet  No.  25 
First  Revised  Sheet  No.  32 
Third  Revised  Sheet  No.  38 
First  Revised  Sheet  No.  37 
First  Revised  Sheet  No.  38 
First  Revised  Sheet  No.  71 
Third  Revised  Sheet  No.  123 
Third  Revised  Sheet  No.  125 
Second  Revised  Sheet  No.  126 
First  Revised  Sheet  No.  127 
Third  Revised  Sheet  No.  128 
Second  Revised  Sheet  Na  129 
Second  Revised  Sheet  No.  130 
First  Revised  Sheet  No.  136 
Second  Revised  Sheet  No.  221 


Second  Revis 


First  Revised 
OrigioalShee 
Second  Revis 
Original  Shee 
First  Revised 
Fourth  Revise 
Third  Revise< 
Second  Revis 
Original  Shee 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
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Second  Revlaed  She«t  Na  222 
Flnt  Revised  Vohnoe  Ma  2 

PIrat  Revised  Sheet  Na  8 
Original  Sheet  No.  8A 
Second  Revised  Sheet  Na  IS 
Original  Sheet  No.  ISA 
First  Revised  Sheet  No.  19 
Fourth  Revised  Sheet  No.  28 
Third  Revised  Sheet  No.  29 
Second  Revised  Sheet  No.  39 
Original  Sheet  No.  39A 
First  Revised  Sheet  No.  40 
First  Revised  Sheet  No.  62 
First  Revised  Sheet  No.  63 
First  Revised  Sheet  No.  73 

According  to  Granite  State,  its  filing  is 
submitted  in  compliance  with  the 
provisions  of  the  Stipulation  and 
Agreement  approved,  as  modified,  in  an 
order  issued  by  the  Commission  on  June 
29, 1992  in  Docket  No.  RP91-164-000,  et 
al.  It  is  further  stated  that  the 
Stipulation  and  Agreement  provided  for 
revised  Base  Tariff  non-gas  cost  rates 
and  a  revised  rate  design  for  all  of 
Granite  State's  firm  sales  and 
transportation  services  to  be  effective 
prospectively.  In  two  phases.  Granite 
State  states  that  the  Phase  1  settlement 
rates  and  tariff  provisions  are  proposed 
to  become  effective  on  the  first  day  of 
the  month  following  Commission 
approval  of  the  settlement  in 
accordance  with  the  provisions  of  the 
Stipulation  and  Agreement 

According  to  Granite  State,  the  gas 
cost  components  of  the  sales  rates  on 
Sixteenth  Revised  Sheet  No.  21  reflect 
the  adjusted  gas  costs  in  Granite  State's 
revised  quarteriy  purchased  gas  cost 
adjustment  filing  on  July  1, 1992  in 
Docket  Nos.  TQ92-11-MX)0  and  TM92- 
17-4-000. 

It  is  stated  that  the  proposed  rate 
changes  and  tariff  provisions  in  this 
compUance  filing  are  applicable  to 
Granite  State's  jurisdictional  sales  and 
transportation  services  rendered  to  Bay 
State  Gas  Company  and  Northern 
Utilities,  Inc.  Granite  State  further  states 
that  copies  of  its  filing  wee  served  upon 
its  customers,  the  regulatory 
conunissions  of  the  States  of  Maine, 
Massachusetts  and  New  Hampshire  and 
the  intervenors  in  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC  20428  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211).  All  such  protests  should  be 
filed  on  or  before  July  17, 1992.  ProtesU 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

Inspection. 

LoisD-Cashell, 

Secretary. 

(FR  Doc.  92-16820  Filed  7-1S-92;  8:45  am] 

■HJJNO  COM  snr-svM 

[Doctot  Na  CP8»-1281-0211 

Natural  Gas  PtpeUne  Co.  of  America; 
Changes  In  FERC  Gas  Tariff 

July  la  1992. 

Take  notice  that  on  July  1. 1992. 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  the 
tariff  sheets  Usted  on  Appendix  A 
attached  to  the  fiUng  to  be  part  of  its 
FERC  Gas  Tariff.  Third  Revised  Volume 
No.  1,  to  be  effective  August  1, 1992. 

Natural  states  the  purpose  of  the  filing 
is  to  comply  with  the  Commission's 
order  issued  June  16. 1992  at  Docket 
Nos.  CP89-1281-019,  et  al.  (June  lOth 
Order).  The  June  16th  Order  approved 
as  modified  Natural's  Stipulation  and 
Agreement  on  Limited  Extension  of  Gas 
Inventory  Demand  Charge  filed  April  3. 
1992  in  Docket  No.  CP89-1281-017.  In 
addition,  the  Stipulation  and  Agreement 
revised  the  "availability"  provision  of 
Rate  Schedules  S-1,  LS-2,  and  LS-3  so 
that  any  person  is  eligible  to  receive 
such  service.  Natural  states  that  it  also 
filed  additional  revisions  to  reflect 
wording  revisions  necessary  because 
the  availabiUty  provision  was  changed. 
These  revisions  are  identified  on 
Appendix  B  attached  to  the  filing. 

Natural  has  requested  waiver  of  the 
Commission's  orders  and  Regulations  to 
the  extent  necessary  to  permit  approval 
of  these  changes  to  become  effective 
August  1, 1992. 

Natural  states  that  copies  of  the  filing 
were  served  upon  Natural's 
jurisdictional  sales  customers,  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  rule  211  of  the  Conunission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  July  17, 1992.  Protests  will 
he  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CashelL 
Secretary 

[FR  Do&  92-16824  PUed  7-15-92;  8:45  am] 
nujNa  coot  snr-oi-M 


South  Georgia  Natural  Qaa  Co4 
Proposed  Changes  to  FERC  Gas  Tariff 

[Docket  Na  RPSS-22S-017] 

July  la  1992. 

Take  notice  that  on  July  1, 1992.  South 
Georgia  Natural  Gas  Company  ("South 
Georgia")  tendered  for  filing  the 
following  tariff  sheets  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1,  to  be 
effective  December  1, 1991: 

First  Substitute  Third  Revised  Sheet  No.  160 
First  Substitute  Third  Revised  Sheet  Na  leT 

South  Georgia  states  that  the  purpose 
of  this  filing  is  to  comply  with  the 
Commission's  Letter  Order  issued  in  the 
captioned  docket  on  January  27, 1992. 
requiring  South  Georgia  to  clarify  its 
volumetric  take-or-pay  surcharge  as 
terminating  the  earlier  of  five  years  or 
upon  the  recovery  of  $1,700,000  of 
principal  costs.  This  surcharge  was 
approved  by  the  Commission's  order 
dated  October  31, 1991.  accepting  South 
Georgia's  uncontested  settlement  in  this 
proceeding.  South  Georgia  requests  a 
waiver  of  the  Commission's  Regulations 
to  make  this  filing  at  this  time  to  correct 
South  Georgia's  inadvertent  oversight  of 
the  Letter  Order  when  it  was  issued. 

South  Georgia  states  that  copies  of  the 
filing  will  be  served  upon  its 
jurisdictional  purchasers,  shippers  and 
interested  state  commissions  and  all 
parties  to  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  IB  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  July  17, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection. 
LoUD.CasfaelL 
Secretary. 
(FR  Doc.  92-16810  Filed  7-15-02: 8:45  wnj 

MUMQ  COOC  S717-ei-M 


(Docket  Noa  RPS&-209-O33,  et  aL  and 
RP«1-19e-000] 

United  Gas  Pipe  Line  C04  Conference 

July  9. 1992. 

Pursuant  to  the  Commission's  order 
issued  on  July  2, 1992.  an  informal 
conference  will  be  held  to  define  and 
narrow  the  issues  to  be  briefed  in  this 
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proceeding.  The  conference  will  be  held 
on  Monday.  July  27, 1992,  at  1  p.m.  in  a 
room  to  be  designated  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission.  810  First  Street.  NE., 
Washington.  DC  20426.         | 

All  interested  persons  an<l  Staff  are 
permitted  to  attend.  ^ 

LaisD.Cnhdl. 

Secretary. 

[FR  Doc.  92-16670  Filed  7-15-«2;  8:45  am] 

BNJjm  COOK  criT-rMi 


Office  Of  Energy  Researdi 

Mitigation  Plan  for  the  International 
Thermonuclear  Experimental  Reactor 
(ITER)  Proiect 

AOOtCV:  Energy  Research  Office. 
Department  of  Energy. 
action:  Resolution  of  comments  and 
availability  of  final  plan^ 


[Dodwt  Noe.  TA«»-1-4»^I04,  TFW-3-43- 
0011 

Wliname  Natural  Gas  Co;  Proposed 
Changes  in  FERC  Gae  Tariff 


July  la  1992. 

Take  notice  that  Williams  Natural 
Gas  Company  fWNG)  on  June  29. 1992. 
tendered  the  following  tariff  sheets  to  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1  to  be  effective  May  1. 1992: 

Substitute  Eighth  Revised  Sheet  No.  6 
Substitute  Ninth  Revised  Sheet  No.  eA 
Second  Substitute  Ninth  Revised  Sheet  No.  6 
Second  Substitute  Tenth  Revised  Sheet  No. 
6A  ♦      '  j 

WNG  states  that  it  made  a 
compliance  filing  in  the  above 
referenced  dockets  on  June  1, 1992.  At 
the  request  of  Commission  staff,  the 
instant  filing  is  being  made  for 
pagination  reasons  and  to  make  the 
dockets  easier  to  track. 

WNG  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
purchasers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426,  in  accordance 
with  S  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  protests 
should  be  filed  on  or  before  July  17, 
1992.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 

LotoaCasheU, 
Secretary, 

1 

[PR  Doc  92-16823  Illed  7-l&-92i  MS  am] 
I  OOOf  STIT-tl-M 


r.  The  U.S.  Department  of 

Energy  published  a  notice  of  a  proposed 
plan  for  mitigating  potential  conflicts  of 
interest  under  the  ITER  project  for 
comment  on  December  10, 1991.  This 
project  will  be  funded  by  the 
Department  of  Energy's  Office  of  Fusion 
Energy  in  the  Office  of  Energy  Research. 
Two  sets  of  comments  were  received 
from  industry  representatives.  The 
changes  described  below  acconunodate 
the  comments  received.  With  the 
inclusion  of  these  comments,  the 
mitigation  plan  is  considered  to  be  in 
final  form  and  available  for  use  by  the 
ITER  project  participants.  Copies  of  the 
full  text  of  the  mitigation  plan  can  be 
obtained  from  the  information  contact 
below. 

FOR  PURTMER  INFORMATION  CONTACT: 
Mr.  Warren  Marion,  Office  of  Fusion 
Energy,  Office  of  Energy  Research,  Code 
ER-531,  U.S.  Department  of  Energy, 
Washington.  DC  20585.  (301)  903-4965. 
SUPPiCMENTARY  INFORMATION:  ITER  iS  a 
joint  project  of  the  United  States,  the 
European  Communities,  Japan,  and  the 
former  Soviet  Union.  The  goal  of  the 
project  is  the  design  and  fabrication  of 
scale  model  components  for  an 
engineering  test  reactor  for  fusion  power 
development.  The  four  parties  are 
currently  completing  negotiations  to 
enter  the  next  phase  of  the  project. 
Engineering  Design  Activities.  These 
activities  are  expected  to  continue  over 
a  6-year  period  (1992-1997)  during  which 
a  detailed  design  and  technology  R&D 
will  be  carried  out  within  the  respective 
national  programs. 

The  Mitigation  Plan  is  proposed  by 
the  Department  of  Energy  for  the 
purpose  of  mitigating  organizational 
conflicts  of  interest  which  might  arise 
during  the  project.  Copies  of  the  final 
plan  may  be  obtained  from  the 
information  contact  above. 

The  mitigation  plan  consists  of  the 
following  sections: 

I.  Background  (including  organization). 
n.  Activities  Relating  to  Hardware 

Procurements, 
m.  Participation  on  Joint  Central  Team. 
IV.  U.S.  Home  Team  Activities  (within 
the  major  categories  of  Physics 
Research.  Design,  and  Teduiology 
Research). 


V.  Advisory  Ckoups  and  Consultants 
(including  responsibilities  of  the 
Home  Team  Leader  to  further  mitigate 
any  appearance  of  organizational 
conflicts  of  interest). 

Resolution  of  Comments 

As  stated  above,  comments  were 
received  from  two  industrial  firms.  The 
respondents  expressed  concerns 
regarding  sole-source  contracting, 
dissemination  of  information,  the 
potential  conflict  inherent  in  the 
principal  physicist  and  principal 
engineer  positions,  the  impact  of  the 
plan  on  the  construction  phase  of  the 
project,  the  availability  of  technical 
reports,  and  other  remarks  of  a  more 
editorial  nature.  A  summary  of  the 
major  changes  to  be  made  to  the 
mitigation  plan  follows:  (1)  Sole  source 
contracting— the  ITER  program  will 
utilize  competition  in  the  award  of  its 
contracts.  Should  a  sole  source  contract 
be  justified,  it  will  be  advertised  in  the 
Commerce  Business  Daily  and  reference 
the  fact  that  it  is  a  departure  from  the 
mitigation  plan;  (2)  dissemination  of 
information — the  plan  will  include  the 
statement  that  any  non-proprietary, 
technical  information  pertaining  to 
ITER-related  activities  of  the  U.S.  Home 
Team  will  be  made  freely  available  to 
all  interested  U.S.  organizations, 
including  U.S.  industry,  on  a  timely 
basis,  in  accordance  with  Aimex  C  of 
the  international  agreement  covering  the 
EDA:  (3)  potential  conflict  inherent  in 
principal  physicist  and  principal 
engineer  positions — the  duties  described 
for  these  positions  have  been  tightly 
defined  so  as  to  exclude  the  potential 
for  conflict.  The  principal  physicist 
advises  on  matters  relating  to  issues  of 
plasma  physics  and  physics 
experimentation.  The  principal  engineer 
advises  on  matters  relating  to  the  design 
and  operation  of  the  ITER  facility.  These 
advisors  to  the  U.S.  ITER  Home  Team 
Leader  may  attend  all  meetings  of  the 
ITER  Steering  Committee.  U.S.  ISCUS 
meetings,  and  all  U.S.  ITER  National 
meetings.  They  will  undertake  specific 
studies  and  technical  analyses  as 
requested  by  the  ITER  Home  Team 
Leader.  These  positions  will  be  part- 
time  and  estimated  at  2-4  days  per 
month.  These  advisors  will  be  excluded 
from  all  discussions  of  competition- 
sensitive  material,  including  budget 
planning  discussions  of  the  ITER  Home 
Team  Management  and  will  not  receive 
any  information  relating  to  proposed 
procurements  which  is  not  made 
generally  available;  and  (4)  impact  of 
the  plan  on  the  construction  phase  of  the 
project— the  following  statement  will  be 
added  to  the  plan:  It  is  the  intention  of 


this  plan  to  m 
to  avoid  situa 
firms  partidp^ 
excluded  iron 
activities  duri 
of  ITER. 

bsued  in  Wa 
lamet  F.  Dacka 

Deputy  Directo. 
[FRDoc92-16C 
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this  plan  to  maximize  competition  and 
to  avoid  situations  which  would  require 
Hrms  participating  in  the  EDA  to  be 
excluded  from  engaging  in  construction 
activities  during  the  construction  phase 
of  ITER. 

Issued  in  Washington.  DC  on  July  10. 1992. 
lamM  F.  Dsckar, 

Deputy  Director,  Office  of  Energy  Research. 
[FR  Doc.  92-16803  Filed  7-15-92;  8:45  am] 
BNJJNO  COOE  siso-oi-e 


Office  of  Fossfl  Energy 
[FE  Dodwt  Na  »2-ao-NG] 

EMC  Gas  Transmission  Co.;  • 
Application  for  Blanicet  Authorixation 
to  Import  Natural  Gas  From  Canada 

AQENCV:  Office  of  Fossil  Energy,  DOE. 
action:  Notice  of  appUcation. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  of  an  application 
filed  on  lune  23, 1992.  by  EMC  Gas 
Transmission  Company  (EMC) 
requesting  blanket  authorization  to 
import  up  to  30  Bcf  of  natural  gas  &om 
Canada  over  a  two-year  term  beginning 
on  the  date  of  first  delivery.  EMC 
intends  to  use  existing  facilities  and  will 
submit  quarteriy  reports  of  its 
transactions. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time,  August  17, 1992. 
AOORESSES:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056, 
FE-50, 1000  Independence  Avenue  SW., 
Washington.  DC  20585,  (202)  586-0478. 
FOR  PURTHCR  MfORMAHON: 
Charles  E.  Blackburn.  Office  of  Fuels 

Programs.  Fossil  Energy,  U.S. 

Department  of  Energy,  Forrestal 

Building,  room  3F-070, 1000 

Independence  Avenue  SW.. 

Washington.  DC  20585.  (202)  586-0063. 
Diane  Stubbs,  Office  of  Assistant 

General  Counsel  for  Fossil  Energy, 

U.S.  Department  of  Energy,  Forrestal 

Building,  room  6E-042. 1000 

Independence  Avenue  SW., 

Washington.  DC  20585,  (202)  588-6667. 

SUPPLEMENTARY  INFORMATION:  EMC  iS 

an  Oklahoma  corporation  with  its 


principal  place  of  business  in  Detroit. 
Michigan.  EMC  is  engaged  in  the 
business  of  buying  and  selling  natural 
gas  and  currently  holds  an  export 
authorization  (DOE/FE  Opinion  and 
Order  No.  6ia  1  FE  1  70,570  (April  27. 
1992)].  EMC  requests  authority  to  import 
gas  from  Canada,  either  for  its  own 
account  or  on  behalf  of  others,  for  sale 
to  a  range  of  U.S.  buyers  including 
commercial  and  industrial  end  users, 
and  local  distribution  companies.  EMC 
%vill  purchase  the  gas  under  short-term, 
market-responsive  contracts,  and  will 
import  the  gas  at  existing  points  along 
the  United  States/Canada  border. 

The  decision  on  EMC's  request  for 
import  authority  will  be  made  consistent 
with  DOE'S  gas  import  policy  guidelines, 
under  which  the  competitiveness  of  an 
import  arrangement  in  the  market 
served  is  the  primary  consideration  in 
determining  whether  it  is  in  the  public 
interest  (49  FR  6684.  February  22, 1984). 
Parties  should  comment  on  the  issue  of 
competitiveness  as  set  forth  in  those 
guidelines.  EMC  asserts  in  its 
application  that  the  proposed 
arrangement  is  competitive.  Parties 
opposing  EMC's  request  for  import 
authorization  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C.  4321  et  seq., 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responslbiUties. 

Public  Comment  Proceduies 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  fiom  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motioiu  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 


comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  address 
listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts.  If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  EMC's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room.  3F-056,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a,m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  In  Washtngtoa  DC  on  July  10. 1992. 
Charies  F.  Vacsk. 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fuels  Programs. 
[FR  Doc.  92-16802  Filed  7-15-82;  8:45  am] 
SUMO  CODE  •4S»41-N 


Office  of  Hearings  and  Appeals 

issuance  of  Decisions  and  Orders; 
During  tt>e  Weeic  of  May  18,  Through 
May  22, 1992 

During  the  week  of  May  18  through 
May  22. 1992  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
other  reUef  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
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Department  of  Energy.  The  following 
summary  also  contains  a  Ust  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeal  I 

Chuck  Hansen.  05/19/92,  KFA-0277 

On  April  13, 1989.  Mr.  Chuck  Hansen 
nied  an  Appeal  from  a  determination 
issued  by  the  DOE's  Albuquerque 
Operations  Office  (renamed  the  DOE 
Field  Office/Albuquerque)  in  response 
to  a  request  that  Mr.  Hansen  submitted 
under  the  Freedom  of  Information  Act 
(FOIA).  In  that  determination,  the 
Albuquerque  Office  withheld  a  portion 
of  a  document  pursuant  to  Exemption  3 
of  the  FOIA.  on  the  basis  that 
information  concerning  the  design  and 
capabilities  of  nuclear  weapons  is 
classified  as  Restricted  Data  under  the 
Atomic  Energy  Act  of  1954.  On  appeal, 
the  DOE  determined  that  (1)  contrary  to 
Mr.  Hansen's  assertion,  the  information 
has  never  been  intentionally  released  by 
the  DOE  and  the  DOE  has  no  knowledge 
of  an  inadvertent  release  and  (2)  the 
requested  information  in  conjunction 
with  other  already  released  information 
would  allow  release  of  other  valuable, 
classified  information.  Accordingly,  the 
Appeal  was  denied. 

Dr.  J.C.  Laul.  (3&l\9l91,  LFA-0209 

Dr.  ].C.  Laul  filed  an  Appeal  from  a 
determination  issued  by  the  DOE's 
Richland  Operations  Office  (Richlemd). 
In  his  Appeal,  Dr.  Laul  sought  records 
pertaining  to  an  internal  personnel 
action  taken  by  a  DOE  contractor.  Dr. 
Laul  had  asked  that  the  DOE  obtain 
these  records  from  the  contractor  and 
release  them  to  him.  The  DOE  found 
that  the  documents  in  question  were  not 
agency  records  and  therefore  were  not 
subject  to  the  FOLA's  disclosure 
requirements.  Accordingly,  Dr.  Laul's 
Appeal  was  denied. 

James  L  Schwab.  05/21/92,  LFA-0208 

lames  L  Schwab  filed  an  Appeal  from 
a  denial,  by  the  Deputy  Director  of  the 
Office  of  Intergovernmental  Affairs  of 
the  DOE's  Albuquerque  Field  Office,  of 
a  fee  waiver  requested  in  conjunction 
with  a  Request  for  Information 
submitted  Vtder  the  Freedom  of 
Information  Act  (FOIA)  and  the  Privacy 
Act.  In  considering  the  Appeal,  the  DOE 
determined  that  when  a  Request  for 
Information  is  made  under  both  the 
FOIA  and  the  Privacy  Act.  and  both  the 
initial  determination  and  the  fee  waiver 
denial  analyze  the  requests  only  imder 
the  FOIA.  the  DOE  will  review  the 
denial  of  the  fee  waiver  request  only 
under  the  FOIA.  The  DOE  also  found 
that  Mr.  Schwab  did  not  meet  his 
burden  of  showing  eligibility  for  a  fee 


waiver  under  the  FOIA.  Specifically,  the 
DOE  stated  that  when  a  requester,  like 
Mr.  Schwab  in  this  case,  already  has 
possession  of  the  document  on  which  a 
fee  waiver  is  sought,  the  requester  must 
make  a  reasonably  specific  correlation 
appropriate  to  the  case  between  the 
particular  material  and  the  FOIA  fee 
waiver  criteria  or  explain  special 
circiunstances  why  a  more  generalized 
reason  should  suffice.  The  DOE  found 
that  Mr.  Schwab  had  not  met  either  of 
these  standards.  Accordingly,  the 
Appeal  was  denied. 

The  Advocate,  05120/92,  LFA-0198 
^  The  Advocate  filed  an  Appeal  from  a 
determination,  issued  by  the  Director  of 
the  Division  of  Regulatory  Compliance 
of  the  DOE's  Office  of  Environmental 
Restoration  and  Waste  Management, 
that  denied  the  newspaper's  Request  for 
Information  under  the  Freedom  of 
Information  Act  The  applicant  had 
sought  records  concerning  the  testing  of 
the  radiological  contents  of  wastes  that 
had  been  shipped  to  Rollins 
Environmental  Services  by  the  DOE's 
Savannah  River  Facility  and  by  facilities 
operated  by  Martin  Marietta.  In  his 
determination,  the  Director  identified 
and  released  a  number  of  doaunents. 
The  newspaper  argued  that  additional 
documents  must  exist.  In  reviewing  this 
matter,  DOE  contacted  the  personnel  at 
the  Savannah  River  facility  and  at  the 
Oak  Ridge  Operations  Office  who  had 
conducted  the  search  for  responsive 
documents.  These  individuals  indicated 
that  the  search  of  the  Oak  Ridge 
Operations  Office  has  not  been 
completed  and  that  additional 
responsive  documents  pertaining  to  the 
Savannah  River  faciUty  may  be  in 
storage.  Under  these  circimistances,  the 
Appeal  was  granted  in  part,  and  the 
matter  was  remanded  for  a  search  for 
additional  responsive  documents. 

Refund  Applications 

Apex  on  Co.,  Clark  Oil  &  Refining 

Corp./Eugene  Maas  et  al.  (^/19/92, 
RF342-12  et  al. 
The  DOE  issued  a  Decision  and  Order 
granting  45  Applications  for  Refund  filed 
in  the  Clark  Oil  ft  Refining  Corp.  special 
refund  proceeding.  All  of  the  applicants 
based  their  claims  on  reasonable 
estimated  purchase  volumes.  The 
refunds  granted  totalled  $272,152. 

Masanite  Corporation,  05/18/92,  RF272- 
25593 
The  DOE  issued  a  Decision  and  Order 
granting  an  AppUcation  for  Refund  filed 
by  Masonite  Corporation,  a 
manufacturer  of  hardboard  building 
products,  in  the  subpart  V  crude  oil 
refund  proceeding.  A  group  of  States 


and  Territories  (States)  objected  to  the 
application  on  the  grounds  that  the 
appUcant  was  able  to  pass  through 
increased  petroleum  costs  to  its 
customers.  In  support  of  their  objection, 
the  States  submitted  an  affidavit  of  an 
economist  stating  that,  in  general,  the 
pulp  and  paper  industry  was  above  to 
pass  through  increased  petroleum  costs. 
The  DOE  determined  that  the  evidence . 
offered  by  the  States  was  insufficient  to 
rebut  the  presumption  of  end-user  injury 
and  that  the  appUeant  should  receive  a 
refund.  In  addition,  Masonite  was  found 
to  be  ineligible  for  a  refund  for  its 
purchases  of  paint  during  the  refund 
period.  The  refund  granted  to  the 
applicant  was  $360,168. 

Murphy  Oil  Corporation/Vine  Hill  Oil 
Company,  Country  Club  Oil 
Company,  Country  Club  Oil  S-  Vine 
Hill.  05/22/92.  RF309-1083,  RF309- 
1084.  RF309-1423 
The  DOE  issued  a  Decision  and  Order 
granting  two  Applications  for  Refund 
filed  in  the  Murphy  Oil  Corporation 
special  refund  proceeding  on  behalf  of 
Vine  Hill  Oil  Company  (Vine  Hill)  and 
Country  Club  Oil  Company  (Country 
Club)  by  Raymond  Weyker.  50% 
stockholder  of  the  two  firms  during  the 
refund  period.  Mr.  Weyker  indicated  in 
the  applications  that  Inter  City  Oil  Co.. 
Inc.  (Inter  City)  purchased  Vine  Hill  and 
Country  Club  in  1976.  Inter  City 
subsequently  filed  a  competing  claim 
requesting  a  refund  based  upon  the 
same  purchases  made  by  Vine  Hill  and 
Country  Club  during  the  refund  period. 
The  DOE  determined  from  documents 
provided  by  Inter  City  that  Inter  City 
purchased  certain  assets  of  the  two 
firms  only,  not  the  corporate  stock,  and 
that  the  right  to  a  refund  was  not 
included  among  the  assets  sold. 
TTierefore,  Mr.  Weyker  and  his  partner, 
J.L  Hampson.  retained  the  right  to  the 
refund  for  purchases  made  by  Vine  Hill 
and  Coxmtry  Club.  The  DOE  determined 
that  the  application  filed  by  Inter  City 
be  denied  and  the  applications  filed  by 
Mr.  Weyker  on  behalf  of  himself  and  ]L. 
Hampson's  widow,  Maxine  Hampson. 
be  granted  based  upon  the  firms' 
purchabes  of  1,275,422  gallons  of  Murphy 
products.  The  total  amount  of  the 
refunds  granted  in  this  Decision  and 
Order  is  $1,508  (comprised  of  $1,043  in 
principal  and  $465  in  interest 

Texaco  Inc./J.E.  Dees  Texaco.  Dees 
Petroleum  Products,  05/18/92, 
RF321-11734.  RF321-11735 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
filed  in  the  Texaco  Inc.  special  refund 
proceeding.  The  applications  filed  on 
behalf  of  ]£.  Dees  Texaco/Dees 
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Petroleum  Products  (Dees)  contend  that 
Dees  was  injured  by  Texaco's  alleged 
violations  of  both  the  price  and 
allocation  regulations.  Dees  was  granted 
a  refund  of  $4,421  based  on  the  motor 
gasoline  allocation  for  two  service 
stations  which  Texaco  failed  to  supply. 
This  refund  was  calculated  by 
multiplying  the  188,121  gallons  which 
Texaco  failed  to  supply  (and  Dees  was 
unable  to  replace)  by  $0.0235  (the  profit 
Dees  was  unable  to  realize  on  each 
gallon  it  failed  to  receive).  The  DOE 
concluded  that  Dees'  general  allocation 
claim,  which  involved  various  business 
practices  of  Texaco  during  the  refund 
period,  was  covered  by  the  presumption 
of  injury  for  consignees  adopted  in  the 
Texaco  Decision  as  a  general  remedy  for 
the  allocation  violations  to  which  the 
Texaco  consignees  were  subject. 
Therefore,  Dees  was  eligible  for  a  refund 
for  its  9,720,098  consigned  gallons  based 
on  the  mid-range  presumption  of  injury. 
Dees  was  also  found  eligible  for  a 
refund  based  on  its  jobber  purchases  of 
1.235,579  gallons.  In  this  case.  Dees  will 
receive  $10,000  (since  it  is  the  larger  of 


$10,000  or  50  percent  of  the  combined 
allocable  share  for  the  consigned  and 
purchased  gallonage.  The  total  refund 
granted  to  Dees  was  $18,421  principal 
plus  $4,498  interest). 

Vickers  Energy  Corporation/Nebraska, 
National  Helium  Corporation/ 
Nebraska,  Coline  Gasoline 
Corporation/Nebraska,  Standard 
Oil  Company  (Indiana)/Nebraska, 
{X>l\9l%l,  RQl-578.  RQ3-579.  RQ2- 
580.  RQ251-581 
The  DOE  issued  a  Decision  and  Order 
concerning  the  Second-Stage 
Applications  for  Refimd  Hied  by  the 
State  of  Nebraska  (Nebraska)  requesting 
second-stage  monies  from  the  following 
consent  order  firms:  Vickers  Energy 
Corporation  (Vickers),  National  Helium 
Corporation  (NHC),  Coline  GasoUne 
Corporation  (Coline),  and  Standard  Oil 
Company  (Indiana)  (Amoco  II). 
Nebraska  requested  these  second-stage 
monies  in  order  to  continue  funding  a 
revolving  loan  program  that  fmances 
energy  conservation  measures  on  farms 
and  ranches.  While  the  DOE  has  not 
previously  approved  a  revolving  loan 


program  to  finance  energy  saving 
improvements  on  existing  agricultural 
machinery  and  equipment,  it  has 
granted  second-stage  monies  in  separate 
decisions  to  revolving  loan  programs 
and  agricultural  energy  conservation 
programs.  Thus,  Nebraska's  proposal 
was  approved.  Accordingly,  the  State  of 
Nebraska  was  granted  $176,470  in 
Vickers  funds  ($72,695  principal  and 
$103,775  interest),  $77,245  in  NHC  funds 
($24,114  principal  and  $53,131  interest), 
$7,572  in  Coline  funds  ($2,059  principal 
and  $5,513  interest),  and  $13,781  in 
Amoco  II  funds  ($10,007  principal  and 
$3,774  interest).  The  total  refund  granted 
to  Nebraska  was  $275,068  ($108,875  and 
$166,193  interest). 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of  the 
full  texts  of  the  Decisions  and  Orders 
are  available  in  the  Public  Reference 
Room  of  the  Office  of  Hearings  and 
Appeals. 


Arkla  Chemical  Corporation „ „ RF272-65429 

Arida  Chemical  Corporation 

Atlantic  Richfield  Company /lerry's  ARCO  Service  Center  et  al., 
Coleman  Co.,  Inc.,  R.V.  Products  Division.. 
Enron  Corp./Killeen  Propane  &  Hardware. 
Navasdota  LP-Gas  Co.,  Inc. 

Exxon  Corporation/Route  27  Exxon 

Farmers  Union  Cooperative  Gas  Co.  et  o/............... 

Gulf  Oil  Corporation/Duffy's  Servicenter  et  al. — 
Gulf  Oil  Corporation/Rainbow  Oil  Co.,  Inc.  et  at.. 

Gulf  Oil  Corporation/Stem  Brothers,  Inc ....... 

Peter  Kiewit  Sons'  Co „....™, 

Peter  Kie«vit  Sons'  Co -....»».... — 

Sam's  Super  Service — 

Samson  Management 

Samson  Management — ............................... 

Texaco  Inc./ Andy's  Texaco ....~ „. — ...................... 

Texaco  Ina/Bedenbaugh's  Texas 

Texaco  Inc./Chet's  Texaco  Service  et  al ...... .~^....., 

Texaco  Inc./Defense  Logistics  Agency............... — 

Texaco  Inc/Denis'  Texaco  Station  et  al. — ........... 

Texaco  Inc/Jim  Davis  Service  Station  et  a/ .......... 

Texaco  Inc./Ram  Aviation.  Inc.  et  al 

Texaco  Inc./We»t  Park  Texaco ............... 

Long's  Texaco...» _ „...._..................... 

Texaco  Inc/Wilkes  Texaco  Service  et  al... — ....... 

Westvaco  Corporation ... 

Westvaco  Corporation ..,............................._. 
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RF272-55515 

05* '92 

RF30O-12588 

05 '•92 

RR300-66 

05*'>92 

RR300-39 

05 '•92 

RF272-1050S 

05*092 

RD272-105O5 

RF272-782a0 

05**92 

RF272-14034 

05**92 

RD272-14034 

RR321-« 

05'»92 

RF321-18629 

05**92 

RF321-103 

05* '92 

RF321-13932 

05**92 

RF321-7055 

05'*92 

RF321-160e 

05/22/92 

RF321-7647 

05*»92 

RF321-1495 

05'^92 

RF321-2094 

RF321-8710 

05 ''92 

RF272-67316 

05*°92 

RF272-67316 



dismissah 
The  following  submissions  were  dismissed: 

Name  and  Case  No. 

A  &  C  Carriers  Inc.;  RF272-75934 
AFT  Motor  Freight  Inc.:  RF272-75984 
Aggregate  Truckhig:  RF272-759e8 
Alter  ft  Sharp,  Inc.;  RF^7^-75987 
Apcoa.  Inc;  RF272-75927 
Arrow  Industries,  Inc.:  RF272-75994 


Baltimore  Tank  Lines,  Inc.;  RF272-7S970 

Bel-Red  Arco;  RF304-«390 

Blue  Ridge  Trucking  Co.,  Inc.;  RF272-75991 

Bruffey  Trucking.  Inc.:  RF272-75954 

California  Tank  Lines.  Inc.;  RF272-75932 

Charlottesville  Public  Schools;  RF272-7ei33 

Cities  Transit  Inc.:  RF272-75956 

City  of  Columbia^Equipment;  RF272-7e278 

Coastal  Transport  Co.,  Inc;  RF272-7S928 

College  Greens  Texaco;  RF321-16381 


David  W.  Butts:  RF304-10267 

Dominic  Cristinzio.  Inc.:  RF272-89486 

East  Lee  Texaco;  RF321-1596 

Eastern  Motor  Transport,  Inc.;  RF272-75946 

Elmer  Borchardt.  Inc.;  RF272-75951 

Errol's  Texaco:  RF321-17174 

Eves  Trucking  Company;  RF272-75977 

Fleet  Transport  Co..  Inc.;  RF272-75945 

Hatter  Fuel  Co.;  RF304-11989 

Hobbs  Trucking  Company;  RF272-75963 
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Inter-Stato  Truck  Lines.  Inc:  RFZ72-75e80 
JohnMii  County.  Ri  RFZ72-SS407 
L  ft  M  Pfetrolcam  Ditt.  Inc4  RF304-119e4 
LW.  Purkenaon  Tracking  Co.;  RF272-75Se2 
McConnell  ft  Son.  Inc^  RFZ72-7Se28 
Pilot  Freight  Carriers.  Inc.;  RF272-75942 
Randolph  Tracking  Company;  RF272-75865 
Reinauer  Transportation  Cos.;  RF272-75S31 
Rodeo  Gulf  Service  SUUon;  RF300-11805 
Sea  Pines  Plantation  Co..  Inc.;  RF272-8099 
Southern  Trucking.  Inc.;  RF272-75961 
Town  of  East  Greenwich,  Rl;  RF272-828e6 
Trackmen-Service  Corp.;  RF272-75952 
Tyson  Truck  Lines.  Ino;  RF27Z-7Se40 
Waco.  Inc.;  RFZ72-75S65 
WesUide  Texaco;  RF321-1504 
Yellow  Cab  Co.;  RF272-75075 

Copies  of  the  full  text  of  these 
dedsions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue.  SW.,  Washington,  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p jn.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  pubUshed 
loose  leaf  reporter  system. 

Dated:  July  9. 1992. 
Geofga  B.  Bteznay, 
Director.  Office  of  Hearings  anil  Appeals. 

[FR  Doc.  92-16807  Filed  7-15-92;  a-45  amj 


Issuance  of  Dadsions  and  Orders 
During  the  Week  ofJune  8,  Through 
June  12, 1M2  i 

During  the  week  of  June  8  through 
June  12. 1992,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  applications  for  relief  flled 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Appeals 

James  L  Schwab,  6/9/92,  LFA-0212 

James  L  Schwab  filed  an  Appeal  from 
a  denial  by  the  Freedom  of  Information 
Officer  (FOI  Officer),  Department  of 
Energy  Field  Office.  Albuquerque  (DOE/ 
AL),  of  a  request  for  a  waiver  of  fees 
which  he  had  submitted  under  the 
Freedom  of  Information  Act  (FOIA).  In 
considering  the  Appeal,  the  DOE  found 
that  (i)  Because  a  search  for  documents 
responsive  to  Schwab's  FOIA  requests 
has  not  been  conducted  and  it  has  not 
yet  been  determined  what  information 
can  be  released  to  Schwab  under  the 
FOIA.  the  FOI  Officer's  denial  of  the  fee 
waiver  request  was  premature;  and  (ii) 
after  the  FOI  Officer  has  bad  the 


opportunity  to  review  the  releasable 
information  to  consider  whether 
disclosure  is  likely  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of 
government,  she  should  issue  a  new 
determination  on  Schwab's  fee  waiver 
request.  Accordingly.  Schwab's  request 
for  a  reversal  of  the  FOI  Officer's 
determination  was  denied  and  the 
matter  was  remanded  to  the  FOI  Officer 
for  a  new  determination  on  the  fee 
waiver  request. 
James  L  Schwab,  6/8/92,  LFA-0213 

James  L  Schwab  filed  an  Appeal  fixim 
an  adverse  determination  issued  by  the 
Office  of  Intergovernmental  and 
External  Affairs  of  the  Albuquerque 
Field  Office  (Albuquerque)  of  the 
Department  of  Energy  (DOE)  of  a 
Request  for  a  Fee  Waiver  in  conjunction 
with  a  Request  for  Information 
submitted  under  the  Freedom  of 
Information  Act  and  the  Privacy  Act  In 
considering  the  Appeal  the  DOE 
determined  that  in  his  Appeal  Mr. 
Schwab  had  submitted  information 
bearing  on  his  ability  to  disseminate 
information  to  the  public  that  had  not 
been  available  to  the  person  making  the 
original  fee  waiver  determination.  Hie 
DOE  found  that  Albuquerque  should 
consider  this  information  in  the  first 
instance.  Accordingly,  the  Appeal  was 
remanded  to  Albuquerque  for  a  new 
determination  contingent  upon  Mr. 
Schwab  submitting  the  information  to 
Albuquerque. 

Natural  Resources  Defense  Council,  6/ 
9/92.  HFA-0290 
On  May  28. 1985.  the  Natural 
Resource  Defense  Council  (NRDC).  filed 
an  Appeal  from  a  determination  issued 
to  it  on  May  8, 1985  by  the  Department 
of  Energy's  (DOE)  Office  of  Military 
Application  (OMA).  In  that 
determination,  the  OMA  denied  the 
NRDCs  request  for  information  filed 
pursuant  to  the  Freedom  of  Information 
Act  (FOIA).  Specifically,  the  OMA 
denied  the  NRDCs  request  for  a  copy  of 
a  document  entitled  "Abstracts  of 
Weapon  Data  Reports,"  Volume  11.  No. 
8,  pursuant  to  FOIA  Exemptions  1  and  3. 
In  considering  the  Appeal  the  DOE 
found  that  the  determination  to  withhold 
the  requested  document  was  consistent 
with  current  classification  guidelines. 
Accordingly,  the  DOE  denied  the 
NRDCs  Appeal 

Refund  Apfrikations 

Conoco  Inc/Don's  Conoco,  6/11/92, 
RF220^91 
The  DOE  issued  a  Decision  and  Order 
dismissing  an  application  for  refund 
from  the  Conoco  Inc.  consent  order  fund 


filed  by  Don's  Conoco.  The  DOE 
detem^ned  that  Don's  Conoco  had  filed 
its  application  almost  five  years  after 
the  deadline  for  Conoco  applications, 
and  almost  one  year  after  the  Conoco 
consent  order  fund  had  been  dosed  with 
a  zero  balance  pursuant  to  the  terms  of 
the  Petroleum  Overcharge  Distribution 
and  Restitution  Act  of  1986.  In  addition, 
the  DOE  found  that  Don's  Conoco  had 
not  submitted  good  cause  for  its 
extraordinary  late  filing.  Accordingly, 
the  DOE  dismissed  the  refund 
application. 

Crown  Central  Petroleum  Corporation/ 
Independence  Crown;  Shelby 
Petroleum  Corporation,  National 
Heat  and  Power.  Pyramid  Supply. 
Inc.,  6/11/92,  RF313-322.  RF313-327, 
RF313-329.  RF313-330 
The  DOE  issued  a  Decision  and  Order 
dismissing  the  final  four  refund 
applications  in  the  Crown  Central 
Petroleum  Corporation  Subpart  V 
special  refund  proceeding.  The  DOE 
determined  that  all  four  of  the 
applicants  had  filed  their  applications 
months  after  the  final  deadline  in  the 
Crown  Central  proceeding.  In  addition, 
at  the  time  these  applications  were  filed, 
there  were  no  pending  Crown  Central 
applications,  and  the  remaining  money 
had  either  been  transferred  or 
earmarked  for  transfer  under  the 
Petroleimi  Overcharge  Distribution  and 
Restitution  Act  of  1986.  Consequently, 
the  DOE  determined  that  all  these 
applications  were  filed  too  late  for 
consideration  in  the  Crown  Central 
proceeding.  Finally,  the  DOE  found  that 
none  of  the  applicants  presented  good 
cause  for  accepting  an  application  so 
late  in  the  refund  process.  The  DOE  also 
announced  that  it  would  no  longer 
accept  any  applications  in  the  Crown 
Central  proceeding.  Accordingly,  the 
DOE  dismissed  the  refund  applications. 

Crown  Central  Petroleum  Corporation/ 
Shenandoah  Oil  Co.;  Shenandoah 
Oil  Co.;  Shell  Oil  Company/ 
Shenandoah  Oil  Co.;  Shenandoah 
Oil  Co.,  6/8/92.  RF313-331.  RF313- 
332.  RF315-650S,  RF313-10211 
The  DOE  issued  a  Decision  and  Order 
concerning  the  Applications  for  refund 
filed  by  Shenandoah  Oil  Co.,  a 
petroleum  jobber,  in  the  Crown  Central 
Petroleum  Corporation  special  refund 
proceeding.  The  DOE  foimd  that 
Shenandoah  Petroleum  Co.  was  eligible 
for  a  refund  of  $1,121  from  the  Crown 
Central  Petroleum  Corporation  consent 
order  fund  based  on  the  firm's  purchases 
of  heating  oil  and  gasoline  during  the 
consent  order  period.  The  DOE  also 
discovered,  however,  that  these 
applications  had  erroneously  been 
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docketed  as  having  been  filed  in  the 
Shell  Oil  Company  special  refund 
proceeding,  and  that  one  of  these 
applications  had  been  inadvertently 
granted  a  refund  of  $109.  Accordingly, 
the  DOE  granted  the  two  Crown  Central 
refund  applications  but  reduced  the 
amount  granted  in  one  of  the 
applications  by  the  $109  mistakenly 
granted  in  the  Shell  Oil  proceeding.  The 
DOE  also  revoked  the  erroneous  Shell 
Oil  refund  grant,  and  dismissed  the 
other  Shell  Oil  application.  Finally,  the 
DOE  instructed  the  DOE  Controller  to 
transfer  $109  from  the  Crown  Central 
consent  order  refund  to  the  Shell  Oil 
consent  order  fund  to  reimburse  the 
latter  for  the  prior  erroneous  refund. 

Frederick  S.  Wyle.  6/10/92,  RF272- 
27709,  RD272-2770B 

The  DOE  issued  a  Oedskm  and  Order 
granting  an  Application  for  Refund  filed 
in  the  subpart  V  crude  oil  refund 
proceeding  by  FVederick  S.  Wyle,  as 
Trustee  in  Bankruptcy  of  Pacific  Far 
East  Line,  Inc.  (PI^),  an  ocean  carrier 
which  was  engaged  hi  United  States 
foreign  and  domestic  commerce  before 
ceasing  operations  in  1978.  Rejecting 
arguments  raised  by  a  group  of  state 
governments  the  DOE  concluded  that 
the  regulatory  mechanisms  of  neither 
the  F^Ieral  Maritime  Commission  nor 
the  Interstate  Commerce  Commission 
operated  so  as  to  allow  the  Applicant 
automatically  to  pass  through  increased 
bunker  fuel  costs  to  its  customers. 
Therefore,  the  DOE  found  that  tfie 
States'  filings  were  insufficient  to  rebut 
the  presumption  of  injury  for  end-users 
in  this  case.  Based  upon  PFEL's 
purchases  of  152,307,616  gallons  of 
petroleum  product^  the  DOE  granted  a 
refund  of  $121,846.  The  DOE  also  denied 
a  Motion  for  Discovery  filed  by  the 


States  for  reasons  discussed  in  previous 
Decisions. 

Seneca  Petroleum  Company,  Inc..  6/10/ 
92  RF272-25544,  RD272-25544 
The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
by  Seneca  Petroleum  Company,  Inc. 
(Seneca),  a  producer  of  specification 
asphalt  and  asphaltic  concrete,  in  the 
subpart  V  crude  oil  refund  proceeding.  A 
group  of  States  and  Territories  (States) 
objected  to  the  application  on  the 
grounds  that  the  applicant  was  able  to 
pass  through  increased  petroleum  costs 
to  its  customers.  In  support  of  their 
objection,  the  States  submitted  an 
affidavit  of  an  economist  stating  that  in 
general,  road  construction  firms  were 
able  to  pass  through  increased 
petroleum  costs.  The  DOE  determined 
that  the  evidence  offered  by  the  States 
was  insufficient  to  rebut  the 
presumption  of  end-user  injury  and  that 
the  ai^Ucant  should  receive  a  refund. 
With  respect  to  Seneca's  purchases  of 
asphalt  which  was  later  resold  as  liquid 
asphalt  to  outside  companies,  the  DOE 
found  that  the  applicant  could  not  rely 
on  the  end-user  presumption,  and  had 
not  provided  evidence  that  it  suffered  a 
competitive  disadvantage  as  a  result  of 
the  purchases.  Therefore,  those 
piu^hases  were  found  to  be  not  eligible 
for  a  refund  in  this  proceeding.  The  DOE 
also  denied  the  States'  Motion  for 
Discovery,  finding  that  discovery  was 
not  warranted  where  the  States  had  not 
presented  evidence  sufficient  to  rebut 
the  applicant's  presumption  of  injury. 
The  refund  granted  to  ^e  applicant  in 
this  Decision  was  $20,532. 

Texaco  Ina/LoRose  Texaco  Service.  6/ 
10/92.  RR321-7 
Irene  LaRose,  the  owner  of  LaRose 
Texaco  Service,  filed  a  Motion  for 


Reconsideration  of  a  Decision  and 
Order  that  denied  duplicate  Texaco 
refund  applications  that  she  had  filed.  In 
the  Motion,  Ms.  LaRose  stated  that  she 
had  signed  the  second  application,  and 
certified  in  it  that  no  other  application 
had  been  filed,  because  she  believed 
that  this  was  necessary  to  supplement 
her  refund  claim.  In  considering  the 
Motion,  the  DOE  rejected  the  argument 
by  Ms.  LaRose's  representative  that  the 
denial  deprived  Ms.  LaRose  of  her 
property  in  violation  of  the  5th 
Amendment  to  the  U.S.  Constitution. 
However,  the  DOE  granted  the  Motion, 
finding  that  Ms.  LaRose  erroneously 
filed  the  second  application  because  she 
was  confused  by  Texaco's  sending  her 
another  application  form.  Accordingly, 
Ms.  LaRose  was  granted  a  refund  of 
$4,526. 

Texaco  Inc./Robert  E.  Way.  6/8/92. 
RF321-18375 
The  DOE  issued  an  Order  granting  a 
refund  to  Robert  E.  Way.  Specifically, 
the  DOB  determined  that  Mr.  Way 
provided  sufficient  documentation  to 
support  his  daira.  Moreover,  the  DOE 
determined  that  a  December  19, 1991 
settlement  agreement  between  Robert  E. 
Way  and  Way  Oil  Company  concerning 
Mr.  Way's  eligibility  for  a  refund  was 
equitable  and  in  accord  with  DOE 
precedents.  Accordingly,  Robert  E.  Way 
was  granted  a  refund  of  $13,018  ($9,923 
principal  plus  $3,095  interest). 

Refund  Applications 

The  Office  of  Hearings  and  Appeab 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of  the 
full  texts  of  the  Decisions  and  Orders 
are  available  in  the  Public  Conference 
Room  of  the  Office  of  Hearings  and 
Appeals. 


Atlantic  Richfield  Company /Burge't  Comer  et  at 

Atlantic  Richfield  Company /Cape  Ann  Marina.  Inc  et  al — 

Atlantic  Richfield  Company /Consolidated  Freightways  Cotp.  of  Delaware. 
Atlantic  Richfield  Company /Gerlach's  Arco  et  al.. 


Atlantic  Richfield  Company /Southern  States  Cooperative.  Inc . 

Champion  Enterprises,  Inc ............ 

Champion  Enterprises,  bic- — _~- — .~.~. 

Exxon  Corporation/Country  Qub  Exxon,  ine- 
Gulf  Oil  Corporation/East  Innes  Gulf  H  al..^ 
Gulf  Oil  CorporatioD/MeaderB  ft  latum.  Inc... 
Meaders  &  Tatum.  Inc 


Gulf  Oil  Corporation/New  Castle  Gulf  Station 

Gulf  Oil  Corpora tion/Ogbum  SUtion  Gulf 

Morrison's  Gulf— .„_......-_»..™.»~....~-..~~ 

Morrison's  Gulf. 


Gulf  Oil  Corporation/Pigeon  Cooperative  Oil  Co 

Kenyon-Nerstrand  Coop  Oil  Assoc .................. 

Swiss  Valley  Parma  Co . 


Swiss  Valley  Farms  Co .. 
Fredericksburg  Farmers  Coop. 


Nevada  Qty  School  District  et  at. 

Padre  Drilling  Co..  Inc..—-  

Padre  Drilling  Co..  Inc..,~ 


RF304-3783 

06/12/82 

RF3O4-12900 

08/09/92 

RF3<H-3311 

oe/oe/9z 

RF304-12876 

06/06/92 

RF304-9029 

06/11/92 

RF272-40800 

06/06/92 

RD272-W800 

RF307-10214 

06/10/92 

RF300-14362 

06/10/92 

RF300-11775 

06/10/92 

RF300-20019 

RF300-13371 

06/12/92 

RF300-14210 

06/10/92 

RF30O-14552 

RF300-16361 

RR300-157 

06/12/92 

RF272-6M14 

06/11/92 

RF272-78230 

RF272-78231 

RF27Z-78233 

RF272-80079 

06/12/92 

RFZ72-14020 

06/06/92 

RD272-14020 
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Quantum  Diemical  Corpora tion/Maxey  Grossenbacher. 

Quantum  Oiemical  Corpora tion/Moyle  Petroleum  Co 

hiorth  Georgia  Petroleum  Co ... 

Texaco  Inc./ Alice  Aviation.  Inc.  ef  o/ 

Texaco  Inc/BftM  Super  Service ..» 

Davis  Texaco...- ~ ......~ .".-.. 


Texaco  Inc/Dunbar  Texaco  Service  et  aJ 

Texaco  Inc/Enron  Gas  Pipeline  Operating  Co.. 

Burt  Madden  Oil  Co — 

Enron  Corp. 


Texaco  Inc./Frank's  Texaco  et  al 

Texaco  Inc/H.G.  Hamilton  Oil  Co.,  Ina  et  al.. 

Texaco  Inc./Herron  Texaco 

Texaco  Inc. /John  DePalma  et  at 

Texaco  Inc/Ninotti's  Texaco... 


Texaco  Inc./  Randolph's  Texaco  et  al „...>.... 

Texaco  Inc/Rulon  Texaco  Service  et  al 

Texaco  Inc/Stephenson  Texaco  Station  et  al — 
Texaco  Inc./  University  Texaco 


RF330-18 

RF330-65 

RF330-66 

RF  321-6641 

RF321-9922 

RF3Zl-1864g 

RF321-996 

RF321-10746 

RF321-10758 

RF321-14558 

RF321-1621 

RF321-14257 

RF321-ia688 

RF321-7008 

RF321-18887 

RF321-1781 

RF321-1687 

RF321-9955 

RF321-16890 


06/10/92 
06/12/92 

06/06/92 
06/08/92 

06/08/92 
06/11/92 


06/10/92 
06/10/92 
06/12/92 
06/12/92 
06/12/92 
06/10/92 
06/08/92 
06/09/92 
06/12/92 


Dismissals 

The  following  submissions  were 
dismissed: 


Alton  E.  Wton 

Dea»ef  Texaco 

BerttKMfs  Tmaoo 

CamertMrry's  Texaco — 

Chartos  Grant  Broderick  Servioa 

Station. 

Corey  0»  Co 

Darrel  J.  Westley 

Deeb  Batson 

Oicfc's  Taxaoo ™ 

Dobbs  Houses,  lnc_ 

Earnest  C.  Anderson  Gravel  & 

Ready  Mix.  Inc. 

Freeway  Texaco 

Fjel  Services,  lrw„ 

H.  Spadoni 

James  L  Sdwab 

Jim  Ttiomas  Enlorprlsei 

t.eewac  Petroleum  Corp 

Liquid  Pekotoum  Corp 

Lowe*  Paddng  Company 

Lynn  Kjorslad — »»..»......»..»...». 

McCutcheon's  Arco 

(M(  She« 

Panchak's  Servica.»......»..»».~.». 

Papin  Tnjdang 

Ralston  Purina  Company 

Reda's  Service  Station,  bic 

,  Sid  &  Las's  Texaco ~ 

Smith  Tsnk  Unas ...................... 

Smyth  Auto  Service 

Smyth  Auto  Service 

The  DaHes  School  District  #12. 
Win's  GuU  Service.^ _. 


Case  No. 


RF304-13009 

RF3B1-9737 

RF321-7990 

RF321-5775 

RF304-12311 

RF300-1999e 

RF304-13001 

RF304-129e8 

RF321-9705 

RF300-19e96 

RF300-18673 

RF321-18689 

LEE-0028 

RF304-12994 

LFA-0210 

RF321-4762 

RF300-19786 

RF321-11640 

RF300-19712 

RF312-1S»15 

RF304-3860 

RF31 5-961 

flF304-399e 

RF272-65887 

HF300- 19788 

RF30O-19713 

RF321 -13347 

LEE-0020 

RF304-4213 

RF304-4212 

RF304-5207 

RF300-19e33 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Offlce  of 
Hearings  and  Appeals.  nx)m  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commerically  published 
loose  leaf  reporter  system. 


Dated  |uly  9, 1992. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
(PR  Doc.  92-16808  Filed  7-15-92;  8:45  am) 

BILLMa  COOC  S4S»41-M 


Proposed  Imptomentation  of  Special 
Refund  Procedure* 

agency:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 

AcnON:  Notice  of  Proposed 
Implementation  of  Special  Refund 
Procedures. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  aimounces  the  proposed 
procedures  for  disbursement  of 
$1,786,697,  plus  accrued  interest,  in 
alleged  crude  oil  violation  amounts 
obtained  by  the  DOE  under  the  terms  of 
a  settlement  agreement  entered  into 
with  the  Texas  International  Company 
and  the  Texas  International  Petroleimi 
Corporation.  Case  No.  LEF-0045.  The 
OHA  has  tentatively  determined  that 
the  funds  will  be  distributed  in 
accordance  with  the  DOE's  Modified 
Statement  of  Restitutionary  Policy 
Concerning  Crude  Oil  Overcharges,  51 
FR  27899  (August  4, 1986). 
DATE  AND  ADDRESSES:  Comments  must 
be  filed  in  duplicate  within  30  days  of 
publication  of  this  notice  in  the  Federal 
Register  and  should  be  addressed  to  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Avenue,  SW. 
Washington,  DC  20585.  All  comments 
should  display  a  reference  to  case 
number  LEF-0045. 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  O.  Mann,  Deputy  Director. 
Roger  Klurfeld.  Assistant  Director. 
Office  of  Hearings  and  Appeals.  1000 
Independence  Avenue,  SW.. 


Washington.  DC  20585.  (202)  586-2094 
(Mann):  586-2383  (Klurfeld). 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  10  CFR  205.282(b), 
notice  is  hereby  given  of  the  issuance  of 
the  Proposed  Decision  and  Order  set  out 
below.  The  Proposed  Decision  and 
Order  sets  forth  the  procedures  that  the 
DOE  has  tentatively  formulated  to 
distribute  crude  oil  overcharge  funds 
obtained  from  the  Texas  International 
Company  and  the  Texas  International 
Petroletmi  Corporation.  The  funds  are 
being  held  in  an  interest-bearing  escrow 
accoimt  pending  distribution  by  the 
DOE. 

The  OHA  has  tentatively  determined 
to  distribute  these  funds  in  accordance 
with  the  DOE's  Modified  Statement  of 
Restitutionary  Policy  Concerning  Crude 
Oil  Overcharges,  51  FR  27899  (August  4, 
1986)  (the  MSRP).  Under  the  MSRP, 
crude  oil  overcharge  monies  are  divided 
among  the  states,  the  federal 
government,  and  injured  purchasers  of 
refined  products.  Under  the  plan  we  are 
proposing,  refunds  to  the  states  would 
be  distributed  in  proportion  to  each 
state's  consumption  of  petroleum 
products  during  the  period  of  price 
controls.  Refunds  to  eligible  purchasers 
would  be  used  on  the  number  of  gallons 
of  petroleum  products  which  they 
purchased  and  the  extent  to  which  they 
can  demonstrate  injury. 

Applications  for  refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
provide  two  copies  of  their  submissions. 
Comments  must  be  submitted  within  30 
days  of  publication  of  this  notice  in  the 
Federal  Register,  and  should  be  sent  to 
the  address  set  forth  at  the  begiiming  of 
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this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
pubUc  inspection  between  the  hours  of  1 
p.m.  and  5  p.m.,  Monday  through  Friday, 
except  federal  holidays,  in  the  PabUc 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234, 1000  Independence  Avenoe, 
SW.,  Washington.  DC  20585. 

Dated:  July  8, 1982. 
GwMf*  B.  Bmnay, 

Director,  Office  ofHearirgt  ondAppeah. 

PropoMd  Dadrioo  and  Older  of  the 
Department  of  Energy 

ImplemeniaUoa  t^  Special  Refund 
Pwcedures 

Name  of  Firm:  Texas  Intematiooal  Cou. 
Texas  International  Petroleum  Corp. 

Date  of  Filing:  May  5, 1992. 

Case  Number.  LEF-0045 

Under  the  procedural  regulations  of  die 
Department  of  Energy  (DOki,  the  Economic 
Regulatory  Adhninialratioa  (ERA)  may 
request  that  the  Office  of  Hearings  and 
Appeals  (OHA)  formulate  and  implement 
special  reftmd  procedures.  10  CFR  {  205.81. 
liiese  procedures  are  used  to  refund  monies 
to  those  infured  by  actual  or  alleged 
violations  of  the  DOE  price  regulations. 

I.  Background 

On  September  14. 1904  the  DOE  entered 
into  a  consent  order  with  Texas  International 
Co.  (TIC)  and  its  wholly  owned  subsidiary, 
Texas  International  Petroleum  Crop.  (TIPCO) 
(hereinafter  referred  to  collectively  as  the 
consent  order  firms).  During  the  period 
September  1, 1973  through  December  31, 1975, 
TIPCO  was  engaged  in  the  production  and 
sale  of  cmde  oil  The  DOE  audited  the 
companies'  comfriiance  during  this  period 
with  the  Mandatory  Petroleum  Pricing  and 
Allocation  Regulations  (the  regulations)  and 
issued  a  Proposed  Remedial  Order  (PRO)  to 
the  consent  ocder  firms  requiring  refunds  for 
alleged  crude  oil  overcharges.  Thereafter,  the 
Brms  entered  into  a  consent  order  whidi 
resolved  the  issues  raised  by  the  FRO. 

On  May  5, 1992,  the  ERA  filed  a  Petition  for 
the  Implementation  of  Special  Refund 
Procedures  for  alleged  crude  oil  overcharges 
obtained  from  the  consent  order  firms.  In  the 
present  case,  the  consent  order  firms  have 
remitted  a  total  of  $1,788,696.83  to  the  DOE  in 
accordance  with  Consent  Order  e40C00181. 
An  additional  $796,452.82  in  interest  has 
accrued  on  that  amount  as  of  April  30, 1992. 
This  Proposed  Decision  and  Order  sets  forth 
the  OHA's  plan  to  distribute  these  funds. 
Comments  are  solicited. 

The  general  guidelines  which  the  OHA  may 
use  to  formulate  and  implement  a  plan  to 
distribute  refunds  are  set  forth  in  10  CFR. 
Part  205.  Subpart  V.  The  Subpart  V  process 
may  be  used  in  situation  where  the  DOE 
cannot  readily  identify  the  persons  who  may 
have  been  injured  as  a  resdt  of  actual  or 
alleged  violations  of  the  regulations  or 
ascertain  the  amonnt  of  the  refund  each 
person  ahovk)  receive.  For  a  mora  detailed 
discussion  of  Subpart  V  and  the  authority  of 
the  OHA  to  fashion  procedures  to  distrilwte 
refunds.  See  Office  of  Enforcement,  9  DOE 


1 82,506  (1981).  We  have  considered  the 
ERA'S  reqnesi  to  fanplement  Subpart  V 
procedures  with  respect  to  the  monies 
received  from  TIPCO  and  TIC  and  hav* 
determined  that  such  procedures  are 
appropriate  in  the  present  case. 

On  July  28. 1988,  the  DOE  issued  a 
Modified  Statement  of  Restitutionary  Policy 
Concerning  Crude  Oil  Overcharges,  51  Fed 
Reg.  27890  (Ai«ust  4, 1988)  (the  MSRP).  The 
MSRP  was  issMd  as  a  result  of  a  court- 
approved  Settlement  Agreement  bn  re:  Tlie 
Department  of  Energy  Stripper  Well 
Exemption  Litigatioa  653  F.  Supp.  108  (D. 
Kaa  1988),  6  Fed  Energy  Guidelines  1 90,509 
(1986)  (the  Stripper  Well  Settlement 
Agreement).  The  MSRP  establishes  that  40 
percent  of  all  crude  oil  overcharge  funds  will 
be  refunded  to  the  federal  govamnent 
another  40  percent  to  the  sutes,  and  up  to  20 
percent  may  be  initially  reserved  for  the 
payment  of  claims  by  iniursd  parties.  The 
MSRP  also  specifies  that  any  monies 
remaining  after  all  valid  claims  by  injured 
purchasers  are  paid  be  disbursed  to  the 
federal  government  and  the  states  in  equal 
amounts. 

The  OHA  has  utilized  the  MSRP  in  all 
Subpart  V  proceedings  involving  alleged 
crude  oil  violations.  See  Order  Implementing 
the  MSRP.  51  Fed.  Reg.  29689  (August  2a 
1988).  This  order  provided  a  period  of  30  days 
for  the  filing  of  comments  or  obiedions  to  our 
proposed  use  of  the  MSRP  as  the  groundwork 
for  evaluating  claims  in  crude  oil  refund 
proceedings.  Following  this  period,  the  OHA 
issued  a  Notice  evaluating  the  numerous 
comments  which  it  received  pursuant  to  the 
Order  Implementing  the  MSRP.  This  Notice 
was  published  at  52  FR 11737  (April  la  1986) 
(the  April  10  Notice). 

The  April  10  Notice  contained  guidance  to 
assist  potential  claimants  wishing  to  file 
refund  applications  for  crude  oil  monies 
umler  the  Subpart  V  regulations.  Generally, 
all  claimants  wouM  be  required  to  (1) 
document  their  purchase  volumes  of 
petroleum  products  during  the  August  19, 
1973  through  January  27, 1981  crude  oil  price 
control  period,  and  (2)  prove  that  they  were 
bijured  by  the  alleged  crude  oil  overcharges. 
We  also  specified  that  end-users  of  petroleum 
products  whose  businesses  are  unrelated  to 
the  petroleum  industry  will  be  presumed  to 
have  been  injured  by  the  alleged  crude  oil 
ovetcfaarges  and  need  not  submit  any 
addittond  proof  of  injury  beyond 
documentatioo  of  their  purchase  volumes. 
See  City  of  Columbus,  Georgia,  16  DOE 
1 85.550  (1987).  Additionally,  we  stated  that 
crude  oil  refunds  would  be  calculated  on  the 
basis  of  a  per  gallon  (or  '"volumetric")  refund 
amount  which  is  obtained  by  dividing  the 
crude  oil  refund  pool  by  the  total 
consumption  of  petroleum  prodncts  in  the 
United  States  during  the  crude  oil  price 
control  period.  The  OHA  has  adopted  the 
refund  procedures  outlined  in  April  10  Notice 
in  numerous  cases.  See,  e.g.,  Shell  Oil  Co.,  17 
DOE  1 85,204  (1988)  (Shell):  Mountain  Fuel 
Supply  Co..  14  DOB  1 85,475  (1986)  (Mountain 
Fuel). 

IL  Refund  Claims 

We  will  adopt  the  DOE'S  standard 
procedures  to  distribute  the  consent  ordn 


funds.  We  have  chosen  to  initially  reserve 
twenty  of  thasa  funds,  phis  aocruad  interest, 
for  direct  refimds  to  claimant  in  order  to 
ensure  that  sufficient  funds  will  be  available 
for  injured  parties.  This  reserve  figure  may 
later  be  radnosd  if  circumstances  warrant 
The  OHA  will  evaluate  crude  oil  refund 
claims  in  a  """"««"•  similar  to  that  used  in 
Subpart  V  proceedings  to  evaluate  daims 
based  on  alleged  refined  product 
overcharges.  See  Mountain  Fuel,  14  DOE  at 
gajea  Under  these  procedures,  daimants 
will  be  required  to  document  their  purchase 
volumes  of  petroleam  products  and  prove 
that  they  wen  injured  as  a  result  of  the 
alleged  vtolattoos. 

We  will  adopt  a  presumption  that  the  crade 
oil  overcharges  were  absorbed,  rather  than 
passed  on.  1^  applicants  which  wera  (1)  end- 
usen  of  petroleum  products,  (2)  unrelated  to 
the  petrolenm  industry,  and  (3)  not  subject  to 
the  regulations  pramulgated  under  the 
Emergency  Petroleum  Allocation  Act  of  1973 
(EPAA),  15  U.S.C  ii  751-7e0h  (1982).  in 
order  to  receive  a  refund  end-user  daimants 
need  not  submit  any  evidence  of  injury 
beyond  documentatioo  of  their  purchase 
volumes.  See  ShriL  17  DOE  at  88,408. 

Petroleum  ratailer.  reseller,  and  refiner 
applicants  most  submit  detailed  evidence  ct 
injury,  and  they  may  not  rely  upon  the  Injury 
preamnptiaBS  utilized  in  some  refined  product 
refund  cases.  Id  These  applicants  may. 
however,  use  aoooaraetric  evidence  of  the 
type  found  in  the  OHA  Report  on  Stripper 
Weil  Overchorses,  8  Fed.  Energy  Guidelinaa 
1 90507  (1988).  See  aleo  Petroleum 
Overdiarga  Distributton  and  Restitution  Act 
i  3003(b)(2).  15  U5.C  f  4502(b)(2). 

If  a  claimant  has  executed  and  submitted  a 
vaUd  waiver  pursuant  to  one  of  the  escrows 
estabUahed  by  die  Stripper  Well  Settlement 
Agreement  it  has  waived  its  rights  to  file  an 
appUcatioa  for  Subpart  V  crude  oil  refund 
monies.  See  Mid-America  Dairymen  v. 
Herrii^ton,  878  PJd  1448  (Temp.  Emer.  Ct. 
App.  1989),  3  Fed.  Energy  Guidelines  1  28,617 
(1989):  In  n:  Department  of  Energy  Stripper 
Well  Exemption  Litigation.  707  F.  Supp.  1287 
(D.  Kan.  1983),  3  Fed  Energy  Guidelines 
\  28413  (1987). 

Refunds  to  eligible  claimants  who 
purchased  refined  petroleum  products  will  be 
calculated  on  the  basis  of  a  volumetric  refund 
amount  derived  by  dividing  the  alleged  crude 
oil  violation  amounts  involved  in  this 
determination  ($2,583,149.65)  by  the  total 
consumptioo  of  petroleum  products  in  the 
United  sutes  during  the  period  of  price 
controls.  (2.020997,335,000  gallons).  Mountain 
Fuel,  14  DOE  at  88.868,  n.4.  This  yields  a 
volumetric  refund  amount  of 
$0.000001278155881284  per  gallon. 

As  has  been  stated  in  prior  decisions,  a 
crude  oil  refund  applicant  will  only  be 
required  to  submit  one  application  for  its 
share  of  all  available  crude  oil  overcharge 
funds.  See,  e.g.,  A  Tarricone.  Inc..  15  DOE 
1 88,406  (1987).  A  party  that  has  already 
subaaitttKl  a  claim  in  any  other  crude  oil 
refund  proceeding  implemented  by  the  DOB 
need  not  file  another  claim.  The  prior 
application  will  be  deemed  to  be  filed  in  all 
crude  oil  refund  proceedings  fmalized  to  date. 
The  deadline  for  filing  an  Application  for 
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Refund  from  the  current  (fifth)  pool  of  funds 
is  June  30. 1994.  It  is  the  policy  of  the  DOE  to 
pay  all  crude  oil  refund  claims  filed  before 
)une  30, 1994.  at  the  rate  of  10006  per  gallon. 
While  we  anticipate  that  applicants  w^ich 
Tiled  their  claims  by  June  30, 1968.  will 
receive  a  supplemental  refund  payment,  we 
will  decide  in  the  future  whether  claimants 
that  filed  later  applications  should  receive 
additional  refunds. 

IIL  Payments  to  the  Federal  Govemment  and 
the  States  ■ 

Under  the  term  of  the  MSRP,  the  remaining 
eighty  percent  of  the  alleged  crude  oil 
overcharge  amounts  subject  to  this  Proposed 
Decisioa  plus  accrued  interest  will  be 
disbursed  in  equal  shares  to  the  states  and 
federal  govemment  for  indirect  restitution. 
Refunds  to  the  states  %viU.be  in  proportion  to 
the  consumption  of  petroleum  products  in 
euch  state  during  the  period  of  price  controls. 
The  share  or  ratio  of  the  funds  which  each 
state  will  receive  is  contained  in  Exhibit  H  of 
the  Stripper  Well  Settlement  Agreement,  6 
Fed.  Energy  Guidelines  \  90,509  at  90.667. 
When  disbursed,  these  funds  will  be  subject 
to  the  same  limitations  and  reporting 
requirements  as  all  other  crude  oil  monies 
received  by  the  state  under  the  Stripper  Wdl 
Settlement  Agreement 

Before  taking  the  actions  we  have  proposed 
in  this  Decision,  we  intend  to  publicize  our 
proposal  and  solicit  comments  on  it. 
Comments  regarding  the  tentative 
distribution  process  set  forth  in  this  Proposed 
Decision  and  Order  should  be  filed  with  the 
OHA  within  thirty  days  of  its  publication  in 
the  Federal  Register. 

It  Is  Therefore  Ordered  That: 

The  refund  amotmts  remitted  to  fiie 
Department  of  Energy  by  Texas  International 
Company  and  by  Texas  International 
Petroleum  Corporation  pursuant  to  the 
Consent  Order  entered  into  on  July  3, 1984, 
will  be  distributed  in  accordance  with  the 
foregoing  decision. 

[PR  Doc.  92-16806  Filed  7-15-92: 8:45  am] 
MUJMO  cooc  •4se-oi-«  i 


ENVIRONMENTAL  PflOTECTION 
AGENCY  I 

[Fm.-415S-1]  ! 

Open  Meeting  of  ttw  Federal  FadWtt— 
Environmental  Reetoration  Dialog 
Committee  | 

agency:  Eiivironmental  Protection 
Agency. 

action:  FACA  Committee  Meeting- 
Federal  Facilities  Environmental 
Restoration  Dialog  Committee. 

summary:  As  required  by  section  9(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  we  are  giving  notice  of 
the  next  meeting  of  the  Federal  Facilities 
Enviroimiental  Restoration  Dialog 
Committee.  The  meeting  is  open  to  the 
public  without  advance  registration. 


The  purpose  of  the  meeting  is  to 
discuss  issued  related  to  enhancing  the 
Federal  facilities  environmental 
restoration  process. 

DATES:  The  meeting  will  be  held  on  July 
29. 1992.  from  1  until  5  p.m.  and  on  July 
30, 1992,  from  8:30  until  4  p.m. 
AOOncSSEES:  The  meeting  will  be  held 
at  Sheraton  City  Centre,  1143  New 
Hampshire  Avenue.  NW..  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Persons  needing  further  information  on 
any  aspect  of  the  Federal  Facihties 
Environmental  Restoration  Dialog 
Committee  should  contact  Nicholas 
Morgan.  Office  of  Federal  Facilities 
Enforcement,  U.S.  EPA  (OE-2281),  401  M 
Street.  SW..  20460.  (202)  260-1270. 

Dated:  July  10, 1992. 
NicfaoUs  Morgan, 

Designated  Federal  Official. 

[FR  Doc.  92-16902  Filed  7-15-fl2;  8:45  am) 

Buxma  COOC  •s*o-so-M 


[FRL-4154-7] 

PutiHc  Comment  on  National 
Environmental  Education  Report  to 
Congress 

summary:  Under  the  leadership  of  the 
U.S.  Environmental  Protection  Agency 
(EPA),  the  National  Environmental 
Education  Act  of  1990  (Pub.  L 101-619) 
provides  for  the  Federal  government  to 
promote  and  supfrart  the  nation's 
environmental  education  efforts.  Section 
9  of  the  Act  requires  EPA  to  establish  a 
National  Envirorunental  Education 
Advisory  Council  to  advise  the 
Administrator  on  how  EPA  implements 
the  Act  This  Council  is  comprised  of 
expert  environmental  educators  who 
represent  schools  and  imiversities, 
states,  non-profit  organizations,  the 
private  sector,  and  senior  Americans. 

Section  9  also  requires  the  Council  to 
produce  a  bi-aimual  report  to  Congress 
assessing  the  state  of  envirorunental 
education  nationally  and  offering 
recommendations  for  improvement.  The 
first  national  report  is  due  to  Congress 
on  November  16, 1992.  In  accordance 
with  the  Act,  EPA  is  making  available 
the  first  draft  of  the  Council's  report  for 
public  review  and  comment. 
OBTAINING  FURTHER  INFORMATION  ON 

COPIES  OF  report:  To  obtain  further 

information  or  a  copy  of  the  draft  report 

for  review  and  comment,  please  contact 

Kathleen  MacKinnon  by  phone  in  EPA's 

Office  of  Environmental  Education  at 

202-260-4951. 

DEADUNE  FOR  SUBMrfTINQ  COMMENTS: 

Public  comments  must  be  submitted  in 
writing  and  must  be  received  no  later 


than  August  14. 1992.  Comments  must  be 
directed  to  Kathleen  MacKinnon,  U.S. 
EPA,  Office  of  Environmental  Education 
(A-107/Northeast  Basement-014),  401  M 
Street,  SW..  Washington.  DC,  20460. 

SUPPLEMENTARY  INFORMATION:  The 

report  will  assess  the  state  of 
environmental  education  nationally  and 
will  offer  reconunendations  for 
improvement.  The  report  will  include  (1) 
background  on  the  origin  and  need  for 
the  report  and  on  its  intended  uses,  (2) 
an  assessment  of  the  current  status  of 
environmental  education  in  the  U.S.  and 
examples  of  ongoing  programs  and 
trends  in  govemment,  schools,  non- 
governmental organizations,  and 
business  and  industry,  (3)  a  discussion 
of  obstacles  to  improving  environmental 
education  that  indude  philosophical  and 
conceptual  problems,  as  well  as 
implementation  and  attitudinal 
problems,  and  (4)  recommendations  to 
improve  environmental  education. 

Dated:  July  8, 1992. 

Approved  by: 
ChiURica, 
Special  Assistant 

[FR  Doc.  92-16793  Filed  7-15-92: 8:45  am) 
MLUNQ  cooc  SSM-tO-M 


[OPP-34031;  FRL  4071-S] 

Notice  of  Receipt  of  Requests  for 
Amendments  to  Delete  Uses  In  Certain 
Pesticide  Registrations 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  In  accordance  with  Section 

6(f)(1)  of  the  Federal  Insecticide, 

Fungicide  and  Rodenticide  Act  (FIFRA), 
as  amended,  EPA  is  issuing  a  notice  of 
receipt  of  request  for  amendment  by 
registrants  to  delete  uses  in  certain        « 
pesticide  registrations. 

DATES:  Unless  a  request  is  withdrawn, 
the  Agency  will  approve  these  use 
deletions  and  the  deletions  will  become 
effective  on  October  14, 1992. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  Hollins,  Office  of 
Pesticide  Programs  (H7502C), 
Envirorunental  Protection  Agency,  401 M 
Street,  SW.  Washington,  DC  20460. 
Office  location  for  commercial  courier 
delivery  and  telephone  number  Room 
220,  Crystal  Mall  No.  2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA  (703) 
305-5761 
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SUPPLEMCNTAIIV  information: 

L  Introduction 

Section  6(f)(1)  of  FIFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pecticide  registrations  be  amended  to 
delete  one  or  more  uses.  The  Act  further 
provides  that,  before  acting  on  the 
request,  EPA  must  publish  a  notice  of 
receipt  of  any  such  request  in  the 


Federal  Reguter.  Thereafter,  the 
Administrator  may  approve  such  a 
request. 

n.  Intent  to  Delete  Uses 

This  notice  announces  receipt  by  the 
Agency  of  applications  from  registrants 
to  delete  uses  in  the  19  pesticide 
registrations  listed  in  the  following 
Table  1.  These  registrations  are  Usted  by 


registration  nimiber,  product  names  and 
the  specific  uses  deleted.  Users  of  these 
products  who  desire  continued  use  on 
crops  or  sites  being  deleted  should 
contact  the  applicable  registrant  before 
October  14, 1992  to  discuss  withdrawal 
of  the  applications  for  amendment.  This 
90-day  period  will  also  permit  interested 
members  of  the  public  to  intercede  with 
registrants  prior  to  the  Agency  approval 
of  the  deletion. 


Table  1.  —  Registrations  With  Requests  for  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


Rogistnition 
Na 


Product  Name 


Datale  From  Labal 


000016-00131 
00010(MW437 

00010O-00S26 

000100-00603 


000239-02562 
000279-02821 


003125-00320 
004787-00004 


006922-00024 
006340-00020 
010163-00073 

010163-00118 
010163^)0121 

019713-00256 
033955-00406 
034704-00497 
043813-00002 
043813-00003 
064744-00001 


DraQon  Oonomyl  Wsttatito 
Piincep  SOW 

Prinoep4l. 

Princap  CaHMT  90 


Ortho  Formula  101  Inaect  Spray 
DImalhoata  267 


Bayleton  50%  Wettable  Pomdm 
ChemirKJva  Methyl  Pvathion  Technical 


Perfcacit  Thiram-99 
Hoelon  SEC  Heiticide 
Qowan  Methyl  Parathion  7.5 

Go«ran  Methyl  Pwalhion  SEC 
Methyl  Parathion  4EC 

Orexel  7-1/2  Ub.  Methyl  Parathion 
Acme  FruM  Tree  Spray 
Methyl  Parathion  2SWP 
Fungallor  Technical 
FecundallQEC 
Funguran-OH 


Roaea,  Hcmen,  omamentatt.  shade  treet.  drench  treatment,  preplant  dip 
treatment,  butos 

AapvaguB,  artichokes,  tugarcane,  noncropland  uae  (Industrial  sites,  highway 
medians  &  shoulders.  rMroad  rights-d-way.  lumberyards,  petroleum  tank 
(arms,  around  (arm  buiMing,  around  farm  equipment  and  fuel  storage  area*. 
atong  fences,  roadskJes,  and  lanes) 

Asperagus,  artKlwkes,  sugarcane,  noncropland  uae  (Industrial  sites,  highway 
mediwia  and  shouktars.  raikoad  rightad-way.  lumberyards,  peiroteum  tank 
(wma,  around  («m  buihtngs.  around  (amt  equipment  and  (uel  storage  areas, 
along  (etKea,  roadaides,  and  lartes) 

Aspvagua.  artKhokea.  sugarcane,  noncropland  uae  Ondustrial  sites,  highway 
medians  &  ahouklera.  raikoad  right»ol-way.  kjmberyards.  peiroteum  tank 
lamts,  around  (ami  buikling,  around  farm  equipment  and  fuel  storage  areas. 
akxig  fences,  roadskles  and  ianea) 

Cabbage,  peas,  pnjnes,  blackberries 

Aerial  application  for  control  of  cabbageworms  and  cabbage  kx>pera.  the  rates 
o(  Oimethoete  267  given  kx  beans,  broccoli.  cauMlower,  cabbage,  coliards, 
endwe  (escarole).  kale,  leaf  lettuce,  mustard  greens,  spmach.  swiss  chard, 
turnips,  head  lettuce,  mekxts,  peas,  peppers,  potatoes,  tomatoes  &  watemtel- 
ons  can  be  uaed  In  combinatnn  with  ertdosuttan.  maiathun  or  parathkm  lAW 
manufacturer's  direction. 

Almonds 

Ahnonds.  apples,  apricots,  beets,  cherries,  citrus,  ctover,  cucumbers,  eggplania, 
gartk;  (SLN).  gooseberries,  grapes,  hops,  kohlrabi,  meions.  noctannes.  peach- 
ea.  peanuts,  pears,  pecans,  peppers,  pkjms.  prunes,  pumpluns.  nitabagaa. 
aafflower,  squash,  strawbernes,  sweet  potatoes,  ttxnatoes.  kxest  forest  & 
Christmas  tree  piantir^ 

ARlurfuses 

Acreage  conservatkxi  reserve 

Apples,  apncots.  artKhokea.  cherries,  cucumbers,  forest,  gooseberries,  grapes, 
hops,  peanuts,  pears,  peppers,  pine  forests,  pkjms.  prunes,  safftower,  tobac- 
co, tomatoea 

Tomatoes 

Artk:hokes.  apples,  apricots,  gooseberries,  hope,  peaches,  pears,  peppers, 
phjms.  prunes,  safftower,  sIrawtMrries,  tobacco,  pine  forests 

Peaches,  pkjms.  pnjnes 

Apples,  apricota.  peachea,  pkxns 

Peppers,  tomatoes 

Fonnulatton  of  seed  treatment  for  cotton 

Cotton 

Wheat  barley 


The  following  Table  2  includes  the  names  and  addresses  of  record  for  all  registrants  of  the  products  in  Table  1.  in 
sequence  by  EPA  company  nimiber. 
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Table  Z  —  Registrants  Requesting  AMeNOMSfTS  to  Delete  Uses  m  Certain  PEsrxaoE  REOStRA-noNS 


EPA 
Compa- 
ny Na 


000016 
000100 
000230 
000279 
0031 2S 
004787 
006022 
006340 
010183 
019713 
033955 
034704 
043813 
064744 


Compmy  Nmiw  and  Addraa* 


Dogon  Conx.  Bob  7311.  Roanoka.  VA  24019. 

CBMhG«gy  Corp .  Bob  18300.  Onmvban.  NC  tT4n. 

Omran  ChmmcM  Ca.  R>giMctiuw  A  R^juMoty  AIMm  OipL,  940  H«wln  SkMt.  Rtckmond.  CA  94804. 

FMC  Cop..  ACG  SpKwity  Products.  1735  Martwl  StrMl.  PWMrielph>fc  PA  10103. 

MM*  mc.  AgriouRura  DMiion.  Bok  4813.  Kanaat  CRy.  KS  64120. 

ChwninoMi  HokSng  A/S.  0*  HM  PwK  1700  Route  23.  Suite  210,  Wayn*.  NJ  07470. 

AKZO  Chamte  Anwrict.  300  S.  Rlverakto  Plaza.  ChKago.  IL  60606. 

Hoaotal Oilwiii  cm  c/o  V  A  Ooor.  Rl  202-206.  Box  2500.  SonMnrite,  NJ  06870. 

Gowan  Co,  Box  5569.  Yuma.  AZ  85366. 

Oaxal  Owmical  Ca.  Box  9306.  MempNa.  TN  38109. 

PBI  Goidon  Corp..  Box  4090,  Kansaa  CNy.  MO  64101. 

PMM  Chairtcil  Co,  be..  eA>  VMHain  M.  MMbvB.  Box  067.  Qraatay.  CO  8063^ 

J^waanPharniacaubca  Inc..  PiMilProteclionDMaion.  1125  Tfanton^<artx)urton^ 

Urwia  A^rocham  GMBK  c/o  KJ.  OConnom.  4660  Kanmora  Ava..  SuMa  1018,  Ataxandrta.  VA  22304. 


m.  Existing  Stockf  Provisk»s 

The  Agency  has  authorized  registrants 
to  sell  or  distribute  products  with  the 
previously  approved  labeling  fof  a 
period  of  18  months  after  approval  of  the 
revision,  unless  other  restrictions  have 
been  imposed,  as  in  special  review 
actions. 

Dated  July  6. 1992. 

Dea^as  D.  Campl, 

I 
Director.  OffNX  ofPssticitk  Pwgnint. 

PH  Doc  92-16797  Filed  7-15-42: 8:45  am] 
HJJNQ  COOK 
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Emergency  Exemptions       I 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 

actwn:  Notice. 

summary:  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
pests  to  the  16  States  as  listed  below.  A 
crisis  exemption  was  initiated  by  the 
Colorado  Department  of  Agriculture  and 
the  Florida  Department  of  Agricultiire 
and  Consumer  Services.  A  quarantine 
exemption  was  also  granted  to  the 
United  States  Department  of 
Agricult\ire.  These  exemptions,  issued 
during  the  months  of  February  and 
March  of  1992.  are  subject  to  application 
and  timing  restrictions  and  reporting 
requirements  designed  to  protect  the 
environment  to  the  maximum  extent 
possible.  EPA  has  denied  speciBc 
exemption  requests  from  the  Alabama 
and  Missouri  Departments  of 
Agriculture.  Information  on  these 


restrictions  is  available  from  the  contact 
persons  in  EPA  listed  below. 

DATCK  See  each  specinc.  crisis,  and 
quarantine  exemption  for  its  effective 
date. 

KM  MRTMOI  INFORMATION  CONTACT: 

See  each  emergency  exemption  for  the 
name  of  the  contact  person.  The 
following  information  applies  to  all 
contact  persons:  By  mail:  Registration 
Division  (H7S05C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401 M  St.,  SW..  Washington,  DC 
20460.  Office  location  and  telephone 
number  Rm.  716,  CM  #2. 1921  Jefferson 
Davis  Hi^way,  Arlington,  VA.  (703- 
305-5806). 

■i»naieNTARV  information:  EPA  has 
granted  specific  exemptions  to  the: 

1.  Alabama  Department  of  Agriculture 
and  Industries  for  the  use  of  hydrogen 
cyanamide  on  peaches  as  a  growth 
regulator  to  promote  uniform  budbreak 
under  conditions  of  inadequate  winter 
chilling:  February  5, 1992,  to  March  1, 
1992.  (Andrea  Beard) 

2.  Alabama  Department  of  Agriculture 
and  Industries  for  the  us6  of  clomazone 
on  sweet  potatoes  to  control  annual 
broadleaf  weeds;  March  26, 1992,  to  )uly 
15. 1992.  (Libby  Pemberton) 

3.  California  Environmental  Protection 
Agency.  Department  of  Pesticide 
Regulation,  for  the  use  of  Pro-Gro  (30% 
carboxin/50%  thiram)  on  onion  seed  to 
control  onion  smut;  March  23, 1992,  to 
May  31, 1992.  California  had  initiated  a 
crisis  exemption  for  this  use.  (Susan 
Stanton) 

4.  California  Environmental  Protection 
Agency  for  the  use  of  avermectin  Bi  on 
strawberries  to  control  two-spotted 


spider  mites;  March  21, 1992.  to  May  2a 
1993.  (Larry  Fried) 

5.  California  Environmental  Protection 
Agency  for  the  use  of  bifenthrin  on 
cucurbits  to  control  the  sweet  potato 
whitefly,  blackbean  aphid,  and  cotton 
aphid;  March  12. 1992,  to  March  12, 1993. 
(Andrea  Beard) 

a  California  Department  of  Food  and 
Agriculture  for  the  use  of  avermectin  Bi 
on  celery  to  control  serpentine 
lea&niners;  February  10, 1992.  to 
November  19, 1992.  (Libby  Pemberton) 

7.  California  Environmental  Protection 
Agency,  Department  of  Pesticide 
Regulation,  for  the  use  of  triadimefon  on 
artichokes  to  control  powdery  mildew; 
February  2a  1992,  to  December  31. 1992. 
(Susan  Stanton) 

8.  California  Environmental  Protection 
Agency,  Department  of  Pesticide 
Regulation,  for  the  use  of  methyl 
bromide  on  sweet  potatoes  to  control 
nematodes;  February  26, 1992.  to 
February  25, 1993.  (Libby  Pemberton) 

9.  California  Environmental  Protection 
Agency,  Department  of  Pesticide 
Regulation,  for  the  use  of  fosetyl- 
aluminum  (Aliette)  on  spinach  to  control 
downy  mildew;  February  29, 1992,  to 
February  28, 1993.  (Susan  Stanton) 

10.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
iprodione  on  tobacco  to  control  target 
spot  disease:  March  30, 1992,  to  June  1, 
1993.  (Susan  Stanton) 

11.  Georgia  Department  of  Agriculture 
for  the  use  of  iprodione  on  tobacco  to 
control  target  spot  disease;  March  10, 
1992,  to  May  1, 1992.  (Susan  Stanton) 

12.  Idaho  Department  of  Agriculture 
for  the  use  of  fosetyl-aluminum  (Aliette) 
on  hops  to  control  downy  mildew; 
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Mardi  19. 1992.  to  September  1, 1992. 
(Susan  Stanton) 

13.  Idaho  Department  of  Agriculture 
for  the  use  of  sethoxydim  on  mint  to 
control  green  foxtail  and  quackgrass; 
March  28. 1992.  to  September  1. 1992. 
(Susan  Stanton) 

1.4.  Idaho  Department  of  Agriculture 
for  the  use  of  dopyralid  on  peppermint 
and  spearmint  to  control  weeds;  March 
9, 1992,  to  November  30, 1992.  (Susan 
Stanton) 

15.  Idaho  Department  of  Agriculture 
for  the  use  of  aitnitraz  in  bee  hives 
during  non-honey  flow  periods  to 
control  tracheal  mites;  February  20, 
1992.  to  May  30, 1992.  A  rebuttablie 
presumption  against  registration  (RPAR) 
on  this  chemical  has  been  returned  to 
the  Registration  Division.  (Libby 
Pemberton) 

16.  Louisiana  Department  of 
Agriculture  and  Forestry  for  the  use  of 
amitraz  in  bee  hives  during  non-honey 
flow  periods  to  control  tracheal  mites; 
February  2a  1992,  to  May  30. 1992.  A 
rebuttable  presumption  against 
registration  (RPAR)  on  this  chemical  has 
been  returned  to  the  Registration 
Division.  (Libby  Pemberton) 

'     17.  Louisiana  Department  of 
Agriadture  and  Forestry  for  the  use  of 
pendimethalin  on  sugarcane  to  control 
itchgrass  and  brown  top  panicum; 
March  9, 1992.  to  June  3a  1992.  (Larry 
Fried) 

18.  Michigan  Department  of 
Agriculture  for  the  \ise  of 
oxytetracycline  on  apples  to  control 
streptomycin-resistant  fire  blight;  March 
23. 1992,  to  July  1, 1992.  (Susan  Stanton) 

19.  Minnesota  Department  of 
Agriculture  for  the  use  of  Pro-Gro  (50% 
thiram/30%  carboxin)  on  onion  seed  to 
control  onion  smut;  February  2a  1992,  to 
May  31. 1992.  (Susan  Stanton) 

20.  Minnesota  Department  of 
Agriculture  for  the  use  of  sethoxydim  on 
canola  to  control  volunteer  grains  and 
grasses;  February  13, 1992.  to  July  31. 
1992.  (Susan  Stanton) 

21.  Mississippi  Department  of 
Agriculture  and  Commerce  for  the  use  of 
clomazone  on  sweet  potatoes  to  control 
annual  broadleaf  weeds;  March  26, 1992. 
to  July  15. 1992.  (Libby  Pemberton) 

22.  Mississippi  Department  of 
Agricult\u«  and  Commerce  for  the  use  of 
amitraz  in  bee  hives  during  non-honey 
flow  periods  to  control  tracheal  mites; 
February  20, 1992.  to  May  3a  1992.  A 
rebuttable  presumption  against 
registration  (RPAR)  on  this  chemical  has 
been  returned  to  the  Registration 
Division.  (Libby  Pemberton) 

23.  Montana  Department  of 
Agriculture  for  the  use  of  amitraz  in  bee 
hives  during  non-honey  flow  periods  to 
control  tracheal  mites:  February  2a 


1992.  to  December  31. 1992.  A  rebuttable 
presumption  against  registration  (RPAR) 
on  this  chemical  has  been  returned  to 
the  Registration  Division.  (Libby 
Pemberton) 

24.  Montana  Department  of 
Agriculture  for  the  use  of  sethoxydim  on 
mint  to  control  green  foxtail, 
quackgrass,  wild  oats,  and  volunteer 
bariey  and  wheat;  March  26, 1992,  to 
November  1. 1992.  (Susan  Stanton) 

25.  Montana  Department  of 
Agriculture  for  the  use  of  clopyraUd  on 
peppermint  and  spearmint  to  control 
weeds;  March  30, 1992,  to  November  1. 
1992.  (Susan  Stanton) 

28.  New  York  State  Department  of 
Environmental  Conservation  for  the  use 
of  cyromazine  on  onions  to  control 
onion  maggots;  March  5. 1992.  to  May  15. 
1992.  (Susan  Stanton) 

27.  North  Carolina  Department  of 
Agriculture  for  the  use  of  clomazone  on 
sweet  potatoes  to  control  annual 
broadleaf  weeds;  March  2a  1992.  to  July 
15, 1992.  (Libby  Pemberton) 

28.  North  Carolina  Department  of 
Agriculture  for  the  use  of  napropamide 
on  sweet  potato  propagation  beds  to 
control  annual  broadleaf  weeds;  March 
10, 1992,  to  April  30, 1992.  (Libby 
Pemberton) 

29.  North  Carolina  Department  of 
Agriculture  for  the  use  of  iprodione  on 
greenhouse-grown  tobacco  transplants 
to  control  target  spot  and  collar  rot: 
March  5, 1992.  to  June  1. 1992.  (Susan 
Stanton) 

30.  Oregon  Department  of  Agriculture 
for  the  use  of  sethoxydim  on  mint  to 
control  green  foxtail,  quackgrass,  and 
wild  oaU;  March  2a  1992,  to  July  15, 
1992.  (Susan  Stanton) 

31.  Oregon  Department  of  Agriculture 
for  the  use  of  clopyralid  on  peppermint 
and  spearmint  to  control  weeds;  March 
9, 1992,  to  November  15, 1992.  (Susan 
Stanton] 

32.  Oregon  Department  of  Agricultiu* 
for  the  use  of  cyfluthrin  on  pears  to 
control  pear  psylla;  February  2a  1992,  to 
April  3a  1992.  (Andrea  Beard) 

33.  Oregon  Department  of  Agriculture 
for  the  use  of  chlorothalonil  on 
hazelnuts  to  control  eastern  filbert 
blight;  February  11. 1992,  to  May  3a 
1992.  (Susan  Stanton) 

34.  Oregon  Department  of  Agriculture 
for  the  use  of  fosetyl-aluminum  (Aliette) 
on  hops  to  control  downy  mildew; 
March  19, 1992.  to  September  15, 1992. 
(Susan  Stanton) 

35.  Oregon  Department  of  Agriculture 
for  the  use  of  oxyfluorfen  on 
blackberries  to  control  primocanes: 
March  19. 1992,  to  July  31, 1992.  (Uny 

Fried) 

3a  Oregon  Department  of  Agriculture 
for  the  use  of  oxyfluorfen  on  raspberries 


to  control  primocanes;  March  19, 1992,  to 
May  15, 1992.  (Urry  Fried) 

37.  Texas  Department  of  Agriculture 
for  the  use  of  cyfluthrin  on  sugarcane  to 
control  Mexican  rice  borer  March  5. 
1992,  to  March  4, 1993.  (Ubby 
Pemberton) 

38.  Texas  Department  of  Agriculture 
for  the  use  of  cypermethrin  on  dry  bulb 
onions  to  control  onion  thrip  and 
western  flower  thrips;  February  2a  1992, 
to  February  2a  1993.  (Andrea  Beard) 

39.  Washington  Department  of 
Agriculture  for  the  use  of  oxyfluorfen  on 
raspberries  to  control  primocanes; 
March  19, 1992,  to  June  1, 1992.  (Urry 
Fried) 

40.  Washington  Department  of 
Agriculture  for  the  use  of  sethoxydim  on 
mint  to  control  green  foxtail, 
quackgrass,  and  Bermudagrass;  March 
26. 1992.  to  July  15, 1992.  (Susan  Stanton) 

41.  Washington  Department  of 
Agriculture  for  the  use  of 
oxytetracycline  on  apples  to  control 
streptomycin-resistant  fire  blight;  March 
23. 1992,  to  August  1, 1992.  (Susan 
Stanton) 

42.  Washington  Department  of 
Agriculture  for  the  use  of  clopyralid  on 
peppermint  and  spearmint  to  control 
weeds;  March  9, 1992,  to  November  3a 
1992.  (Susan  Stanton) 

43.  Washington  Department  of 
Agriculture  for  the  use  of  cyfluthrin  on 
pears  and  apple/pear  inter-plants  to 
control  pear  psylla;  February  26. 1992,  to 
April  30, 1992.  (Andrea  Beard) 

44.  Wisconsin  Department  of 
Agriculture,  Trade,  and  Consumer 
Protection  for  the  use  of  clomazone  on 
cabbage  to  control  velvetleaf:  March  26, 
1992,  to  December  31, 1992.  (Libby 
Pemberton) 

45.  Wisconsin  Department  of 
Agriculture,  Trade,  and  Consumer 
Protection  for  the  use  of  sethoxydim  on 
mint  to  control  foxtail,  crabgrass, 
barnyardgrass,  and  quackgrass; 
February  11, 1992,  to  July  15, 1992. 
(Susan  Stanton) 

Crisis  exemptions  were  initiated  by 
the: 

1.  Colorado  Department  of  Agriculture 
on  March  la  1992,  for  the  use  of 
chlorothalonil  on  mushrooms  to  control 
verticillium  diseases.  The  need  for  this 
program  is  expected  to  last  until  March 
17, 1993.  (Susan  Stanton) 

2.  Florida  Department  of  Agriculture 
and  Consumer  Services  on  February  14. 
1992.  for  the  use  of  fosetyl-aluminum 
(Aliette)  on  lettuce  to  control  downy 
mildew.  This  program  has  ended.  (Susan 
Stanton) 

EPA  has  granted  a  quarantine 
exemption  to  the  United  States 
Department  of  Agriculture  for  the  use  of 


suit 
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ediylene  oxide  on  iaiported  bird  teed 
shipments  to  eradicate  and  prevent  the 
spread  of  certain  plant  pests  new  to,  or 
not  known  to  be  widely  distributed 
within  and  throughout,  the  United  States 
and  and  its  territories  at  various  ports  of 
entry;  February  26, 1992.  to  February  2a, 
1995.  (Andrea  Beard] 

Q>A  has  denied  specific  exemption 
requests  from  the  Alabama  and 
Missouri  Departments  of  Agriculture  for 
the  use  of  clomazone  on  cotton  to 
control  velvetleaf.  (Susan  Stanton) 

Authoritr  7  U.S.C  138. 
Dated:  June  19. 19S2. 

Douglas  D.  Campt, 

Director.  Office  ofPmticide  Programs. 

\m  Doc.  02-16799  Filed  7-lS-a2:  8:45  am] 
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Notioa  Of  Racaipt  of  Raquaat  for 
Amandmant  to  Dalata  Uaaa  In  Cartatai 
Paatidda  Ragiatrationa 

AQEMCV:  Environmental  Protection 
Agency  (EPA).  j 

actk>n:  Notice.  ' 

SUMHUWV:  In  accordance  with  Section 

6(f)(1)  of  the  Federal  Insecticide^ 

Fungicide  and  Rodenticide  Act  (FIFRA). 


as  amended.  EPA  is  issuing  a  notice  of 
receipt  of  request  for  amendment  by 
McLaughbn  Gormley  King  Company  to 
delete  uses  for  the  active  ingredients  N- 
Octyl  bicycloheptene  dicarboximide,  d- 
trans  allethrin  and  Esbiol. 

DATCS:  Unless  the  request  is  withdrawn, 
the  Agency  will  approve  these  use 
deletions  and  the  deletions  will  become 
effective  on  October  14. 1992. 

FOR  furtheh  infom«ation  coNTAcr  By 

mail:  James  A.  HoUins.  Office  of 
Pesticide  Programs  (H7502C), 
Environmental  Protection  Agency.  401 M 
SL.  SW,  Washington.  DC  20460.  Office 
location  for  commercial  courier  deHvery 
and  telephone  number  Room  216, 
Crystal  Mall  No.  2. 1921  Jefferson  Davis 
Highway.  Ariington.  VA.  (703)  305-5761. 

SUPnfMCNTARY  INFOfttlATION: 

L  Introduction 

Section  6(f)(1)  of  FIFRA  provides  diat 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrabons  be  amended  to 
delete  one  or  more  uses.  The  Act  furrier 
provides  that  before  acting  on  the 
request.  EPA  must  pubUsh  a  notice  of 
receipt  of  any  such  request  in  the 
Fedend  Register.  Thereafter,  the 
Administrator  may  approve  such  a 
request 


n.  Intant  to  Dalala  Uaaa 

This  notice  announces  receipt  by  tke 
Agency  of  applications  from  McLaughlin 
Gormley  King  Company  (MGK)  to 
amend  the  terms  of  registration  for  S 
manufacturing  use  products.  These 
products  contain  the  active  ingredients 
N-Octy\  bicycloheptene  dicarboximide 
(MGK-264).  d-trans  Allethrin.  and 
Esbiol.  The  amendments  would  limit  the 
use  of  these  products  to  the  manufacture 
of  end  use  pesticide  products  not 
labeled  for  the  uses  listed  in  Table  1 
below.  Although  the  listed  uses  do  not 
appear  explicitly  on  the  current 
unamended  MGK  manufacturing  use 
product  labels,  all  are  currently 
approved  for  end  use  products 
containing  the  ingredients  in  question. 

Formulators  or  users  of  end  use 
products  containing  these  ingredients 
who  desire  continued  use  on  crops  or 
sites  listed  in  Table  1  should  contact  the 
registrant  before  October  14. 1992  to 
discuss  withdrawal  of  the  applications 
for  amendment  Interested  members  of 
the  general  public  may  also  intercede 
with  the  registrant  prior  to  Agency 
approval  of  the  amendments.  The 
registrant's  name  and  address  are: 
McLaughlin  Gormley  King  Company. 
8810 10th  Avenue  North.  Minneapolis, 
MN  55427. 


TABI£  1 .  —  fteGJSTRATIONS  WITH  f^QOESTS  FOR  AMENDMENT  TO  DEl£Tt  USES  IN  CERTAIN  PESTICHJE  REGISTRATJONS 


R«gafeaiion  No. 


001021-00068 


MGK  264  InMCbdda  SynargM 


Delete  Ut«  On 


001021-01060    D^ans  AMtvin  90%  Conc«ntrala 


001021-01217 


001021-01242 
001021-01291 


D««»  AIMvIn  (Technicil  Grade) 


EabM  90%  Concvitrata  (F-19e7) 
EabM  Technics 


CranbeniM.  grapaa.  cftrua  IniHs,  orangaa.  n*  cropa,  almooda,  flfcert.  »•«■ 
nuia.  Sga.  guaM.  mangos,  pineapplaa.  oocoa  (bawaraga  crop),  malons. 
CM<Moi4>aa.  honardew  and/or  honay  bal  maiona.  muakmatonaM  Mtar- 
makxit.  cuoumtMra,  pufi%tam.  aquaah.  eggplant,  pepper  (truiling  vegeta- 
ble), tomaioea,  broccoli,  bruaael  9)routs,cabbage,  cauSflower.  coOards. 
Me,  endNe.w1ichoke  (globe),  lettuce,  mustard  (leafy  vmetabte).  pantoy. 
spinach,  canot  (root  crop  vegetable),  garlic  onloo  (dnr).  potaioaa,  radW«aa, 
aiwaet  potatoes,  asparagus,  barley,  muahroomt,  oniona  (green),  grain 
crops,  bwtey.  oala.  rye.  aorghum.  beana.  beett,  eatery,  cora  peanuts. 
peas,  tumipa.  soybeans,  vegetables  (al  or  unspecified),  fnits  (al  or 
unspecified),  paatures,  fruit  trees,  foreat  trees,  forest  lands,  dairy  animals, 
dairy  calda.  ivm  animais.  caMe.  goats,  sheep,  beef  cataa  (meat  animala), 
swine  (meal  animals),  poultry  (chickens),  greenhouaa  eiwlrona  and  equip- 
ment (empty),  muahroom  house  ai«virons  and  equipmeni  (empty),  bams 
(use  unapeofied}.  greenhouses  ^n  uae).  aquatic  areas,  swimming  pod 
water  aystema.  drainaga  systems,  sewage  systems,  Wtes,  ponds  Impound- 
ed water,  awanya.  marshes,  bogs,  and  standng  water  (permanent), 
areas 


Oanbantea.  grapaa.  strawberries,  dbus  fniHs.  crabapplea.  quinoa.  Sga.  brao- 
ooS.  cabbiga.  caianower.  ooHarda.  kata.  dandaton.  Mtuoa.  apinacN  tur- 
lapa,  muahrooma.  grain  cropa.  rauelard.  peaa,  sunflowers.  feuH  kaaa,  tana 
animals,  greenhouses  (in  uaa) 

Orwbeniea.  |^i«>aa.  strawtoanlaa.  oHiua  Sulla,  crabapplea.  quincai  Igs.  broo- 
ooli.  cabbage.  cauiMowar.  colards,  kale,  dandelion,  leouca,  aplnadv  tur- 
nips, muahrooma,  gram  cropa.  muaavd.  peaa.  sunWowars.  <ru»  aeaa. ' — 
animala,  graanhoueas  (in  uae) 

Crartbarrtea.  dlnia  tnrts.  tsm  animals,  green  houses  (in  use).  potMy 

Cmibanlaa.  okus  MIS,  tamt  animala.  graan  housaa  pn  ua^  poiMy 
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m.  Existiiig  Stocks  PtovisioiM 

The  Agency  has  authorized  registrant 
to  sell  or  distribute  products  with  the 
previously  approved  labeling  for  a 
period  of  18  months  after  approval  of  the 
revisi(Mi,  unless  other  restrictions  have 
been  imposed,  as  in  special  review 
actions. 

Dated:  July  8, 1992. 

Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Progmma. 

[FR  Doc  92-16798  Filed  7-15-92;  8:45  am] 

aajJNQ  CODE  MMt-M-F 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEIIA-948-DR] 

South  Dakota;  NoHc*  Of  Maior  Dtoattor 
and  Rtiatad  Datarminationa 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
Acnow:  Notice. 

EFFECnVC  DATK  July  2, 1992. 
summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  South  Dakota 
(FEMA-948-DR].  dated  July  2, 1992.  and 
related  determinations. 
FOR  niRTHER  MFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472.  (202)  646-3606. 
SUPPICMKNTARV  WWORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  July 
2, 1992.  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  ReUef  and 
Emergency  Assistance  Act  (42  U.S.C 
5121  et  seq.],  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  South  Dakota, 
resulting  from  severe  storms,  tornadoes,  and 
flooding  on  June  13-23, 1992,  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act").  I. 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  South  Dakota. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  in  the  designated  areas. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental  any  Federal 
funds  provided  under  the  Stafford  Act  for 
Public  Assistance  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 


Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153.  shall  be  for  a 
period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Directed  of 
the  Federal  Emergency  Management 
Agency  tmder  Executive  Order  12148. 1 
hereby  appoint  Roger  E.  Free  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  South  Dakota  to 
have  been  affected  adversely  by  this 
declared  major  disaster 

Brookings,  Buffalo,  Deuel,  Hamlin,  and 
Harding  Counties  for  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Wallace  E  Sttckaay. 
Director. 

PH  Doc.  92-18680  Filed  7-15-82;  ft45  am] 
aajjNQ  COOK  tris-oMi 


FEDERAL  RESERVE  SYSTEM 

Al  E.  BMwaM,  at  aL;  Changa  In  Bank 
Control  Notteaa;  AcqiMtlona  of 
Sharaa  of  Banka  or  Bank  HoMbig 
Companlaa 

The  notificants  listed  below  have 
applied  undn  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  S 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considiered  in  acting  on  the  notices  are 
set  f(»th  in  paragraph  7  of  the  Act  (12 
U.S.a  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  August  5, 1992. 

A.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble.  Vice  President)  400 
South  Akard  Street  Dallas,  Texas  75222: 

1.  AlE.  BirdwelJ,  Houston,  Texas;  to 
acquire  an  additional  0.48  percent,  for  a 
total  of  10.29  percent,  of  the  voting 
shares  of  Tomball  National  Bancshares. 
Inc..  Tomball,  Texas,  and  thereby 
indirectly  acquire  Tomball  National 
Bank,  Tomball  Texas. 

2.  Puckett  WilUa  and  Rose  Parker 
Willis,  Winnfield.  Louisiana;  to  acquire 
an  additional  6.835  percent  for  a  total  of 


26.92  percent  of  the  voting  shares  of 
Winn  Bancshares,  Inc  Winnfield, 
Louisiana,  and  thereby  indirectly 
acquire  Winn  State  Bank  and  Trust 
Winnfield.  Louisiana. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  10, 1992. 
lennifer  |.  )ohnson, 
ABMOciate  Secretary  of  the  Board. 
[FR  Doc  92-16726  Filed  7-15-92: 8:45  am] 
■MjuNO  cooc  s>i»«vr 


First  Union  Corporation,  at  aL; 
Acqulsltiona  of  Companies  Engagad  bi 
Parmiaaibla  Nonbankbig  Activttiaa 

The  organizations  listed  in  this  notice 
have  applied  under  8  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Boards 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  \  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  iiupection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  imdue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsoimd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasoiu  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  August  10, 1992. 
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A.  Federal  Reserve  Bank  of  Ridunond 
(Lloyd  W.  Bostian.  )r..  Senior  Vice 
President)  701  East  Byrd  Street 
Richmond  Virginia  23261: 

/.  First  Union  Corporation,  Charlotte. 
North  Carolina;  to  acquire  Southeast 
Switch.  Inc  Maitland,  Florida,  and 
thereby  engage  in  providing  data 
processing  and  transmission  services  to 
federally  insured  depository  institutions 
who  participate  in  Southeast  Switch, 
Inc's  neutral  shared  electronic  funds 
transfer  network  and  providing  related 
services,  including  the  administration 
and  promotion  of  the  network:  providing 
data  processing,  transmission  and 
related  services  to  other  electronic  funds 
transfer  networks:  and  providing  bank 
management  consulting  advice  to 
depository  institutions,  pursuant  to  S§ 
225.25(b)(7]  and  (11)  of  the  Board's 
Regulation  Y. 

2.  Wachovia  Corporation,  Winston- 
Salem,  North  Carolina;  to  acquire 
Southeast  Switch,  Inc.,  Maitland, 
Florida,  and  thereby  engage  in  providing 
data  processing  and  transmission 
services  to  federally  insured  depository 
institutions  who  participate  in  Southeast 
Switch.  Ina's  neutral  shared  electronic 
funds  transfer  network  and  providing 
related  services,  including  the 
administration  and  promotion  of  the 
network:  providing  data  processing, 
transmission  and  related  services  to 
other  electronic  funds  transfer  networks; 
and  providing  bank  management 
consulting  advice  to  depository 
institutions,  pursuant  to  SS  225.25(b)(7) 
and  (11)  of  the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  la  1992. 

lennifer  ].  Johnson. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-16725  Filed  7-15-92;  8^15  am) 
MUMQ  COOC  •21*«1.r 


Jeffereon  Bancorp,  Inc^  Notice  of 
AppOMtlon  to  Engage  de  novo  in 
PermiasiMe  Nonttanklng  ActMtlee 

The  company  listed  in  this  notice  has 
filed  an  application  under  9  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225Jn(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
throi^  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  i  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 


noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  imdue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  10, 
1992. 

A.  Federal  Reserve  Bank  (rf  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street  NW.,  Atlanta,  Georgia 
30303: 

1.  Jefferson  Bancorp,  Inc.,  Miami 
Beach,  Florida;  to  engage  de  novo 
through  its  subsidiary,  Jefferson  Capital 
Corporation,  Miami  Beach,  Florida,  in 
servicing  loans  and  making  or  acquiring 
loans  for  its  own  account  or  for  the 
account  of  others,  and  other  extensions 
of  credit  (including  issuing  letters  of 
credit)  such  as  will  be  made  by  a 
mortgage,  finance  or  factoring  company 
and  other  extensions  of  credit  for  any 
person,  pursuant  to  S  225.25(b)(1)  of  the 
Board's  Regulation  Y. 

Board  of  Govemora  of  the  Federal  Reserve 
System.  July  la  1992. 
lennifer ).  lohnMHi, 
Associate  Secretary  of  the  Board. 
[FR  Doc  92-16727  Rled  7-15-92;  8:45  am) 
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KUttMick  Bancaharea,  Inc^  at  aL; 
Formationa  of;  Acqulaitiona  by;  and 
Mergera  of  Bank  Holding  Companiea 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 


225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  August 
10, 1992. 

A.  Federal  Reserve  Bank  of  Cleveland 

(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street  Cleveland.  Ohio  44101: 
1.  Killbuck  Bancshares,  Inc.,  Killbuck, 
Ohio;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Killbuck  Savings 
Bank  Company,  Killbuck,  Ohio. 

B.  Federal  Reserve  Bank  of  Chicago 

(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Firstbank  of  Illinois  Co., 
Springfield.  Illinois;  to  acquire  100 
percent  of  the  voting  shares  of  First 
Highland  Corp.,  Hi^and.  Illinois,  and 
thereby  indirectly  acquire  The  First 
National  Bank  of  Highland,  Highland, 
Illinois. 

C.  Federal  Reserve  Bank  of  Kansas 
aty  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1,  CS  Bancshares.  Inc..  Chillicothe. 
Missouri;  to  acquire  94.5  percent  of  the 
voting  shares  of  Ray  County  Bank. 
Richmond.  Missouri.  Comments  on  this 
application  must  be  received  by  August 
5.1992. 

2.  P.N.B.  Financial  Corporation, 
Kingfisher.  Oklahoma;  to  acquire  100 
percent  of  the  voting  shares  of  Helena 
Bancshares,  Inc..  Helena,  Oklahoma, 
and  thereby  acquire  control  of  Helena 
National  Bank,  Helena.  Oklahoma. 
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Board  of  Govtmon  of  tb* FadnallUMn* 

System,  luly  10. 1992. 

Jennifer  J.  lohnaoo. 

Associate  SecnUuy  of  the  Board. 

[FR  Doc.  92-18728  Filed  7-1MI2;  8(45  9m\ 

BOIMQ  COOC  ttlO^I-F 

DEPARTMENT  OF  HEALTH  AND 
HUIIAN  SERVICES 

Adrelntotwaoii  tor  ChBdrwt  and 
FamUiM 

Agtwy  InlonmrtloB  CoMactlon  Undf 
OMBRevtmi 

agency:  Administration  for  Children 
and  Families,  Administration  for 
Children,  Youth  and  Famihes  National 
Center  on  Child  Abuse  and  Neglect, 
HHS. 

Notice 

Under  the  provisicms  of  the 
Paperwork  Reduction  Act  (44  \3&.C 
chapter  35),  we  have  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  a  request  for  approval  of  an 
existing  information  collection  entitled 
"Instructions  for  the  Application  for 
Child  Abuse  and  Neglect  Prevention 
Grants  Program  ("Challenge  Grants"). 
This  request  for  OMB  clearance  is  made 
by  the  National  Center  on  Child  Abuse 
and  Neglect  of  the  Administration  for 
Children.  Youth  and  Families  (ACYF) 
within  the  Administration  for  Children 
and  Families  (ACF). 
ADDRESSES:  Copies  of  the  information 
collection  request  may  be  obtained  from 
Steve  Smith,  Office  of  Information 
Systems  Management,  ACF,  by  calling 
(202)  401-9235. 

Written  comments  and  questions 
regarding  the  requested  approval  for 
information  collection  should  be  sent 
directly  to:  Kristina  Emanuels.  OMB 
Desk  Officer  for  ACF,  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  room  3002,  725 17th 
Street,  NW.,  Washington.  DC  20603. 
(202)  395-7316. 

Infoimation  tm  Document 

Title:  ACF  Program  Instructions: 
Appbcation  for  Qiild  Abuse  and  Neglect 
Prevention  Grant  Funds  "Challenge 
Grants". 

OMB  No.:  0980-XXXX. 

Description:  On  October  12, 1984, 
Congress  enacted  PuUic  Law  9ft-473,  tfie 
continuing  appropriation  bill  for  FY 
1985.  Section  402  through  409  of  Oiat  biU 
auAorized  the  Secretary  to  make  grants 
("Challenge  grants")  to  eligible  States  to 
encourage  the  establishment  and 
maintenance  of  State  trust  funds,  or 
other  funding  mechanisms,  including 
appropriations,  wrfticfa  are  available  only 
for  child  abuse  and  ne^ect  preventfon 


activities.  The  Child  Abuse  Prevention 
Challenge  Grants  Reauthorization  Act  of 
1988.  PuUic  Law  101-128.  reauthorized 
and  transferred  this  program  as  a  new 
Title  n  of  the  Child  Abuse  Prevention 
and  Treatment  Act  (CAPTA),  Public 
Law  lOQ-294.  Legislation  to  reanfhorize 
and  amend  CAPTA  was  signed  into  law 
on  May  28. 1982  (Public  Law  102-295). 

FY  1992  funds  are  available  to  those 
States  that  in  FY  1991  had  set  up  trust 
funds  or  other  funding  mechanisms  or 
appropriations  only  for  child  abuse  and 
prevention  activities. 

Annual  Number  of  Respondents ._...,._.57 

Annual  Frequency......^. — .._.~~™_~-«...-~....l 

A  verage  Burden  Hoars  Per  Response 32 

Total  Burden  Hours 1.824 

Dated:  June  29, 1982. 

Naomi  B.  Marr. 

Director,  Office  of  Infonaatioa  Systems 
Management 

[FR  Doa  82-1065  Filed  7-15-02;  MS  am] 
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that  States  and  other  eligible 
jurisdictions  must 

(a)  Maintain  records  of  standards  and 
enforcement  procedures  for  residential 
facilities  where  SSI  recipients  reside 
and  of  waivers  and  violations  of  such 
standards; 

(b)  Make  available  for  public  review  a 
simimary  of  the  standards  for  each  tjrpe 
of  facility: 

(c)  Make  available  to  any  interested 
individual  a  copy  of  a  complete  set  of 
standards  for  each  type  of  facility,  the 
enforcement  procedures,  and  waiysrs 
and  viola  tioas; 

(d)  Inform  the  Social  Security 
Administration  of  the  faciUties  in 
violation  of  the  standards;  and 

(e)  Certify  comphance  with  all 
requirements  to  the  Secretary. 
Annual  Number  of  Respondents.. 
Anneal  Frequency. — 


Agency  Infonnation  Cdtoction  Under 
OMB  Review 

AOewcr.  Administration  for  Children 
and  Families,  Office  of  Policy  and 
Evaluation. 

action:  Notice. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35),  we  have  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  for  continued  use  of  an 
existing  information  coDection  for  the 
Office  of  PoUcy  and  Evaluation  of  the 
Administration  for  Children  and 
Families  (ACT). 

addresses:  Copies  of  the  information 
collection  request  may  be  obtained  from 
Steve  Smith,  OfBce  of  Infonnation 
Systems  Management  by  calling  (202) 
401^9235. 

Written  comments  and  questions 
regarding  the  requested  approval  for 
information  collection  should  be  sent 
directly  to:  Kristina  Emanuels.  OMB 
Desk  Officer  for  ACT.  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  room  3002, 725 17th 
Sti«et,  NW..  Washington,  DC  20S03, 
(202)  39&-7316. 

Infonnation  on  Document 

Title:  Standard  Setting  Requirements 
for  Medical  and  Non-MedicaJ  Fadhties 
Where  SSI  Recipients  Reside 

OMfl  Ara.098(Mn41. 

Description:  Section  10ie(e)  of  die 
Sodal  Security  Act,  Urn  Keys 
Amendment,  and  Sections  45  CFR 
1397.10  and  1307.20  contain  infbraMtion 
coUection  reqalrements  which  specify 


^62. 

.—  2. 

._4. 

41Si 


A  verage  Burden  Hours  Per  Response.. 

Total  Burden  Houn.~ ~~. .~~~-. 

Dated:  May  25, 1982. 

Naomi  &  Mm. 

Director,  Cfffice  of  Informition,  Systems 

Management 

[FR  Doc  82-16080  Filed  7-15-82: 845  aai]  . 
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Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration  (AOAMHA) 

^omprvrmisiw  nesiaefiiiai  urug 

r  alKI  lieaUIMIIl  I'lUjeCIS  Ivr 

I  Women  end  Their 


CiMMren 

AOENCV:  OfRce  for  Substance  Abuse 
Prevention.  ADAMHA.  DHHS. 

action:  Notice  of  availability  of  funds 
for  demonstration  grant(s)  to  support 
residential  program(s)  that  offer 
substance  abase  treatment  and 
prevention  services  for  women  and  their 
children  in  Weed  and  Seed 
neighborlioods  of  South  Central  Los 
Angeles.  (LA)  and  nearby  areas  directly 
affected  by  the  recent  riots. 

summary:  This  notice  is  to  provide 
information  to  the  public  that  the  office 
for  Substance  Abuse  Prevention 
(OSAP),  in  accordance  with  the 
President's  Weed  and  Seed  strategy,  is 
targeting  $1  million  to  support 
residential  substance  abuse  treatment 
for  women  and  children  in  the  LA  Weed 
and  Seed  neighborhoods  specified 
above.  Because  of  the  severity  of  the 
recent  disturbances  in  LA,  one  or  more 
grant  awards  will  target  special  funding 
to  assist  specific  LA  neighborhoods 
affected  by  ttiese  disturbances. 
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Applications  for  the  $1  million  being 
set  aside  for  this  special  initiative  must 
meet  all  of  the  requirements  in  the 
original  Request  for  Applications  (RFA) 
for  Comprehensive  Residential  Drug 
Prevention  and  Treatment  Projects  for 
Substance-Abusing  women  and  their 
Children  (RFA  No.  SP-92-02)  as 
published  in  the  Federal  Rej^ster  on 
April  16. 1992.  In  addition  to  the  criteria 
listed  in  the  RFA.  proposed  projects 
must  be  developed  in  collaboration  with 
the  LA  Weed  and  Seed  initiative. 
Funding  will  be  provided  only  for 
comprehensive  residential  programs 
serving  women  and  children  in  the  LA 
Weed  and  Seed  neighborhoods  of  South 
Central  LA  and  nearby  areas  directly 
affected  by  the  riots.  Applications  will 
be  accepted  only  for  new  demonstration 
programs  to  be  carried  out  by 
organizations  that  are  already  serving  or 
willing  and  able  to  expand  to  the  LA 
Weed  and  Seed  service  areas,  j 

Application  Procedures  and  Contact: 
A  signed  original  and  2  copies  of  the 
completed  application  form  PHS  5161-1 
and  appendices  must  be  received  on  or 
before  August  7, 1992.  Applications  must 
be  sent  to:  Dr.  Patricia  Straat  Division 
of  Research  Grants  Referral  Office, 
Westwood  Building,  room  248. 5333 
Westbard  Avenue,  Bethesda.  MD  20892 
(20616  is  Zip  code  for  express  mail]. 

For  information  on  application  and 
submission  procedures,  to  obtain  an 
application  kit.  or  to  obtain  a  copy  of  the 
original  RFA  referenced  above,  contact 
the  following  individual:  Dr.  Averette 
Parker,  Chief,  Perinatal  Addiction 
Prevention  Branch,  Division  of 
Demonstrations  and  Evaluations,  Office 
for  Substance  Abuse  Prevention, 
telephone:  301-443-4564. 

OSAP  will  conduct  an  objective 
review  of  applications  received.  The 
receipt,  review,  and  award  process  will 
be  handled  in  an  expedited  manner.  It  is 
anticipated  that  award(s)  will  be  made 
in  September  1992. 

Authority  ' 

Award(s)  tvill  be  made  under  the 
authority  of  section  509F  of  the  Public 
Health  Service  Act  and  Public  Law  102- 
141.  The  Catalog  of  Federal  Assistance 
number  for  this  program  is  93.937. 

JoMph  R.  Lmnw.  I 

Associate  Administrator  for  Management, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration. 


(PR  Doc.  02-10722  Filed  7-15-92;  8:45  am] 


Centers  tor  Disease  Control 

National  Institute  of  Occupational 

Safety  and  Healttt 

[Program  Announcsnwnt  NumlMr  263] 

Reducing  Woric-Related 
Musculoskeletal  Disorders  Among 
Carpenters  or  Related  Construction 
Workers;  Availat>ility  of  Funds  for 
Fiscal  Year  1992 

Introduction 

The  Centers  for  Disease  Control 
(CDC],  the  Nation's  prevention  agency, 
announces  the  availability  of  fiscal  year 
1992  funds  for  a  cooperative  agreement 
to  conduct  surveillance  for  work-related 
musculoskeletal  disorders  and  to 
develop  and  conduct  ergonomic  hazard 
identification  programs,  and  ergonomic 
training  programs  among  carpenters  or 
related  construction  workers. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  200a  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve  the 
quality  of  life.  This  annoimcement  is 
related  to  the  priority  area  of 
Occupational  Safety  and  Health.  (For 
ordering  a  copy  of  Healthy  People  2000. 
see  the  section  Where  to  Obtain 
Additional  Information.] 

Authority 

This  program  is  authorized  under 
section  21(a]  of  the  Occupational  Safety 
and  Health  Act  of  1990  (29  U.S.C.  670 
(a)). 

Eligible  Applicants 

Eligible  applicants  include  non-profit 
and  for-profit  organizations.  Thus, 
universities,  colleges,  research 
institutions,  hospitals,  other  public  and 
private  organizations,  state  and  local 
health  departments  or  their  bona  fide 
agents  or  instrumentalities,  and  smaU, 
minority  and/or  women-owned 
businesses  are  eligible  for  this 
cooperative  agreement. 

Availability  of  Funds 

Approximately  $650,000  will  be 
available  in  FY  1992  to  fund  up  to  three 
awards,  it  is  expected  that  the  awards 
will  begin  on  or  about  September  30, 
1992,  for  a  12-month  budget  period 
within  a  project  period  of  up  to  three 
years.  Each  of  the  components  for 
hazard  assessment,  surveillance  and 
training  should  not  exceed  $150,000  and 
the  longitudinal  study  should  not  exceed 
$50,000.  Proposals  for  hazard 
assessment  and  training  must  include 
both  of  these  components.  Funding  ^ 


estimates  may  vary  and  are  subject  to 
change. 

Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  and  the 
availability  of  funds. 

Purpose 

The  overall  goal  of  the  cooperative 
agreement  is  to  reduce  work-related 
musculoskeletal  disorders  (WMD)  of  the 
upper  and  lower  extremities  and  the 
back  (e.g.,  tendinitis,  arthritis,  and  nerve 
compression  syndromes,  such  as  carpal 
tuiuiel  syndrome]  among  carpenters  or 
related  construction  workers  (e.g., 
carpenters  helpers,  dry  wall  installers, 
plasterers,  etc.]. 

The  recipient  should  focus  on  one  or 
more  of  the  following  four  tasks: 

I.  Develop,  implement,  and  evaluate  a 
national,  health  surveillance  system  for 
WMD  among  carpenters  or  related 
construction  workers. 

II.  Develop,  implement,  and  evaluate  a 
Hazard  Identification  Program  for 
carpenters  or  related  construction 
woricers. 

IIL  Develop,  implement,  and  evaluate 
ergonomic  training  programs  for 
carpenters  and  related  personnel  who 
are  instrumental  in  the  prevention  of 
WMD  in  carpenters  or  related 
construction  workers.  Once  developed 
and  tested,  the  program  can  be  applied 
to  carpenters  nationally. 

rV.  Determine  the  feasibility  of 
conducting  longitudinal  health  studies  of 
WMD  among  carpenters  or  related 
construction  workers. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  the  activities 
under  A.,  below,  and  CDC  shall  be 
responsible  for  conducting  activities 
under  B.,  below: 

/.  Develop  a  Health  Surveillance 
Program 

The  objectives  of  the  surveillance 
program  are  to:  1]  support  the 
development  and  implementation  of 
national  health  surveillance  activities 
for  work-related  musculoskeletal 
disorders  (WMD)  amomg  carpenters  or 
related  construction  workers;  2) 
encourage  systematic  and  periodic 
evaluation  of  established  or  ongoing 
health  surveillance  activities  for  WMD; 
3]  explore  the  utility  of  suitable  health 
surveillance  systems  in  estimating 
incidence/prevalence  rates  of  WMD 
among  carpenters  or  related 
construction  workers;  and  4]  encourage 
the  dissemination  of  surveillance 
information  to  target  ergonomic 
intervention  strategies  for  prevention  of 
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WMD  among  carpenters  or  related 
construction  woriiers. 

A.  Recipient  Activities 

1.  Develop,  in  collaboration  with  CDC 
a  protocol  to  design  a  national,  health 
surveillance  system  for  WMD  among 
carpenters  or  related  construction 
workers.  Such  a  protocol  would  include: 

a.  An  inventory  of  existing 
surveillance  data  sources.  Possible 
surveillance  data  sources  include: 
workers'  compensation  claims  (WCC) 
data,  health  insurance  data,  pension 
records,  and  other  available  data.  As 
part  of  this  activity,  the  recipient  should 
identify  managers  of  local  joint  labor- 
management  health  insurance  funds 
who  would  be  willing  to  discuss 
implementation  of  a  surveillance 
program 

b.  Criteria  for  selecting  data  sources 
appropriate  for  inclusion  in  a 
surveillance  system. 

c.  Case  definitions  for  various  target 
disorders. 

d.  Procedures  to  ensure  confidentiality 
of  individual  information. 

e.  Procedures  to  ensure  that  the 
available  systems  of  data  are 
compatible  with  automatic  data 
processing  (ADP)  and,  if  not  compatible, 
establish  a  plan  for  data  extraction  and 
conversion  to  ADP. 

f.  Procedures  for  ensuring  the  data 
quality. 

g.  Analysis  plans  for  the  assessment 
of  each  target  disorder. 

2.  Collect  data  following  protocol 
procedures. 

3.  Based  on  the  protocol,  perform  data 
analysis  to  ascertain  trends  and 
patterns  of  importance. 

4.  Identify  the  high-risk  work  tasks 
and  processes  to  provide  guidance  for 
intervention  efforts. 

5.  Determine,  over  time,  the 
effectiveness  of  intervention  activities. 

6.  Seek  publication  of  worthy  findings 
in  trade  publications  or  peer-reviewed 
occupational  health  and  safety  journals. 

B.  CDC  Activities 

1.  Collaborate  in  the  protocol 
development. 

2.  Collaborate  in  the  development  of 
an  appropriate  data  system  and 
methodological  approaches  to  analyzing 
the  data. 

3.  Provide  the  recipient  with 
assistance/consultations  in  conducting 
the  analysis  over  time. 

4.  Assist  in  the  development  of  quality 
assurance  of  reported  data. 

5.  Assist  in  interpretation  of  the  data 
analysis  and  their  possible  application 
towutl  intervention  activities. 

6.  Collaborate  in  the  dissemination  of 
important  surveillance  findings. 


//.  Develop  A  Hazard  Identification 
Program 

The  overall  objective  of  WMD  hazard 
identification  is  to  summarize  the 
existing  information  about  WMD 
hazards  encountered  by  carpenters  or 
related  construction  workers  through  the 
conduct  of  a  WMD  Hazard 
Identification  Workshop  and  the 
development  of  a  Worksite  Hazard 
Identification  Program.  The  information 
from  both  the  Workshop  and  the 
Worksite  Hazard  Identification  Program 
will  be  used  to  develop  the  curriculum  of 
the  training  program  for  the  carpenters 
or  related  construction  workers  and  for 
consideration  of  changes  in  work 
practices,  tools,  materials  and  other 
approaches  to  reducing  the  risks  of 
WMD. 

The  objective  of  the  WMD  Hazard 
Identification  Workshop  is  to  convene 
researchers,  carpenters,  related 
construction  workers,  contractors  and 
other  interested  parties  to  discuss 
currently  identified  hazards  and  risk 
factors  of  WMD,  proposed  solutions  to 
WMD  hazards  to  prevent  WMD  in 
carpenters,  and  produce  a  report 
summarizing  the  information. 

The  objective  of  the  Woricsite  Hazard 
Identification  Program  is  to  develop  a 
program  to  identify  and  characterize  the 
worksite  occupational  hazards  of 
carpenters  or  related  construction 
workers  associated  with  WMD.  These 
hazards  may  include,  but  are  not  limited 
to:  inadequate  or  insufficient  knowledge 
of  good  work  practices:  improper 
materials  handling  (practices  or 
materials);  manner  and  use  of  tools  and 
equipment  which  are  not  ergonomically 
designed  (such  as  prolonged  overhead 
work  with  tools);  awkward  movements, 
repetition,  forcefiil  postures,  vibration, 
extreme  temperatures:  and  adverse 
work  organizational  factors.  The 
information  obtained  from  the  worksite 
hazard  identification  program  will  be 
integrated  into  the  curriculum  of  the 
training  program  described  in  Section 
in.  The  worksite  identification  program 
may  be  conducted  by  a  team  of 
ergonomists,  occupational  health 
professionals,  trained  workers  and  other 
appropriate  individuals. 

A.  Recipient  Activities 

1.  Develop,  in  collaboration  with  CDC 
a  comprehensive  written  plan  for  the 
workshop  including  suggested  topics, 
speakers,  location  of  workshop,  and 
dates. 

2.  Organize  and  carry  out  the 
workshop. 

3.  Prepare  a  written  report  within 
three  months  of  the  completion  of  the 
workshop  summarizing  the  information 


on  WMD  in  carpenters  and  related 
construction  workers  and  proposing 
recommendations  for  controls  of  WMD, 
including  possible  interventions. 

4.  Develop,  in  collaboration  with  CDC 
a  comprehensive  protocol  describing  the 
worksite  hazard  identification  program. 
The  protocol  should  contain: 

a.  A  summary  of  information  about 
workplace  hazards  for  WMD  among 
carpenters  or  related  construction 
workers  learned  during  the  workshop. 

b.  Procedures  for  the  use  of  focus 
groups  and  other  types  of  meetings  of 
woricing  carpenters  or  related 
construction  workers  from  sites 
throughout  the  country  to  obtain 
information  on  WMD  hazards  and 
recommendations  for  possible  solutions. 

c.  Plans  for  a  comprehensive, 
systematic  Worksite  WMD  Hazard 
Identification  Program  based  on  the 
combined  information  learned  from  the 
workshop  and  focus  groups.  The  plan 
should  include:  (1)  Plans  for  selecting 
worksites,  including  number  of  sites, 
types  of  hazards  to  evaluate,  etc.;  (2) 
new  or  existing  methods  for  assessment 
of  worksite  WMD  hazards  (e.g.. 
checklists,  videotapes):  and  (3) 
composition  of  the  identification  team, 
including  trained  ergonomists. 
occupational  health  professionals  and 
carpenters  or  related  construction 
workers. 

d.  Plans  for  evaluating  the  Hazard 
Identification  Program,  worksite  data 
collection  methods,  and  data  collected 
through  the  program. 

e.  Plans  for  prioritizing  hazards 
identified  through  the  Hazard 
Identification  Program  based  on 
prevalence  of  WMD  hazards,  feasibility 
of  change,  severity  of  related  WMD,  and 
other  criteria  to  be  determined. 

f.  Plans  for  developing  possible 
solutions  or  interventions  for  hazards 
identified  as  high  priority  through  the 
workshop  and  worksite  hazard 
identification  program. 

5.  Plans  for  conducting  systematic 
identification  of  worksite  WMD  hazards 
following  the  approved  protocol. 

6.  Evaluation  of  the  data  and  data 
collection  procedures. 

7.  Prioritization  of  hazards  identified 
through  the  Worksite  Hazard 
Identification  Program  as  specified  in 
the  protocol. 

8.  Selection  of  the  top  5-10  hazards 
(determined  to  be  feasible),  to  develop 
possible  solutions  or  interventions  for 
integration  and  further  development  in 
the  training  programs  described  in 
section  m.  For  example,  woriisite 
simulations  in  the  apprentice  program 
may  provide  a  suitable  environment  for 
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implementing  and  evaluating  the 
possible  tolutions. 

9.  Development  of  possible  solutions 
and  interventions  for  top  5-10  worksite 
hazards  identified  in  II.C.l.e. 

10.  Development  of  a  report  suitable 
for  publication,  documenting  the  process 
of  Identifying  hazards  and  possible 
solutions. 

a  CDC  Activities  I 

1.  Collaborate  in  the  development  of  a 
comprehensive  written  plan  for  the 
workshop. 

2.  Collaborate  in  the  development  of  a 
comprehensive  protocol  describing  the 
Worksite  Hazard  Identification  Program. 

3.  Assist  in  the  evaluation  of  the  data 
collected  through  the  Hazard 
Identification  Program. 

4.  Collaborate  in  the  dissemination  of 
important  findings. 

///.  Develop  Ergonomic  Training 
Program 

The  training  program  will  be  designed 
to  teach  the  principles  and  practices  of 
ergonomics,  describe  hazards  among 
carpenters  or  related  construction 
workers,  and  present  selected  solutions 
and  interventions. 

Joint  labor-management  training 
programs  in  construction,  such  as 
apprentice  programs,  were  selected  as  a 
tai^t  for  the  ergonomic  training 
program  because  commitment  on  the 
part  of  both  labor  and  management  is 
essential  for  this  program  to  be 
successful  and  because  training  may  be 
more  effective  for  less  experienced 
workers.  Historically,  carpenters  and 
related  construction  workers  rarely 
work  for  prolonged  periods  at  a  single 
worksite,  so  that  traditional  methods  of 
occupational  health  have  been  difficult 
to  conduct  successfully.  Occupational 
health  and  ergonomic  training  modules 
can  be  incorporated  in  the  training 
program.  Hence,  the  training  program 
provides  a  conduit  for  reaching  a  large 
number  of  carpenters  or  related 
construction  workers  and  integrating 
principles  of  occupational  health  and 
ergonomics,  including  good  work 
practices,  tool  designs,  etc.     I 

The  goals  of  the  ergonomic  baining 
course  are  to:  (1)  Reduce  or  eliminate 
WMD  and  associated  hazards  for 
carpenters  or  related  construction 
workers;  (2)  enhance  awareness  of 
WMD  among  trainers,  carpenters  or 
related  construction  workers;  (3) 
enhance  awareness  of  job-related 
ergonomic  stressors;  (4]  Enable 
carpenters  or  related  construction 
workers  to  use  systematic  approadies  to 
identifying  job  stressors;  and  (5)  enable 
carpenters  or  related  construction 
workers  to  formulate  strategies  or 


identify  existing  controls  to  reduce  or 
eliminate  job  stressors. 

A.  Recipient  Activities 


1.  Develop  and  implement,  in 
collaboration  with  CDC.  a 
comprehensive  training  program  for 
carpenters  or  related  construction 
workers. 

The  ergonomic  training  program  will 
include: 

a.  Description  and  explanation  of 
WMD. 

b.  Principles  of  ergonomics. 

c  Risk  factors  and  hazards  for  WMD 
associated  with  carpentry  or  related 
construction  work  as  an  occupation. 

d.  Techniques  for  work-site  job 
analysis. 

e.  Techniques  for  identification  of  risk 
factors  cmd  hazards. 

f.  Control  strategies. 

g.  Discussion  and  utilization  of 
interventions  and  solutions  to  ergonomic 
problems  and  hazards,  incorporating  the 
information  on  the  5-10  top  worksite 
hazards  for  carpenters  or  related 
construction  workers  and  the 
appropriate  solutions  developed  throu^ 
the  Worksite  Hazard  Identification 
Program. 

Z.  Develop,  in  collaboration  with  CDC 
a  comprehensive  protocol  for  the 
training  program. 

3.  Following  peer  review  of  the 
program  plans,  pilot  test  the  training 
program. 

4.  Evaluate  the  effectiveness  of  the 
pilot  training  program  and  modify  the 
teaching  materials  and  methods. 

5.  Implement  the  training  program. 

6.  Evaluate  the  training  program. 
Evaluation  may  include  pre-testing  and 
post-testing  of  students,  student 
evaluation  of  the  course,  and  longer 
term  follow-up  assessment  of  the  course 
by  both  instructors  and  the  students. 

B.  CDC  Activities 

1.  Collaborate  in  the  development  of 
comprehensive  training  program  for 
carpenters  or  related  construction 
workers. 

2.  Collaborate  in  the  development  of 
the  comprehensive  protocol  for  the 
training  program. 

3.  Collaborate  in  the  organization  of 
peer  review  of  program  plans  and 
evaluation  plans. 

4.  Provide  on-site  technical 
consultation  during  the  pilot  test  of  the 
training  program  with  recommendations 
to  assist  the  trainers. 

5.  Provide  training  materials,  such  as 
video  tapes  and  published  documents,  to 
the  recipient,  when  appropriate  and 
available. 


e.  Provide  technical  assistance  in  the 
evaluation  of  the  results  and  efficacy  of 
the  ti^ining  program. 

7.  Assist  in  the  dissemination  of 
training  information  to  appropriate 
personnel 


IV.  Determine  the  Feasibility  of 
Conducting  Longitudinal  Health  Studies 
of  WMD  Among  Carpenters  and 
Related  Construction  Workers 

The  objective  of  this  activity  is  to 
determine  whether  prospective 
epidemiological  studies  of  carpenters  or 
related  construction  workers  can  be 
faciUtated  by  other  components  of  the 
program. 

A.  Recipient  Activities 

1.  Determine,  in  collaboration  with 
CDC  if  it  is  feasible  to  follow  over  time 
cohorts  of  carpenters  or  related 
construction  workers,  by  estimating  the 
number  of  workers  at  each  training  site, 
the  turnover  rate  of  workers  in  training, 
and  whether  it  would  be  possible  to 
build  into  the  training  program  a 
periodic  health  examination  of  WMD  of 
carpenters  or  related  construction 
workers. 

2.  If  feasible,  describe  methods  to 
accomplish  FV.A.l. 

3.  Develop  a  timetable  for 
implementation  of  all  components  of  the 
proposed  project. 

B.  CDC  Activities 

1.  Provide  technical  assistance  and 
consultation  during  in  the  feasibility 
assessment. 

2.  Coordinate  review  of  protocols  for 
the  longitudinal  study  by  CDC  and  other 
occupational  health  experts. 

3.  Assist  in  the  analysis  and 
interpretation  of  data  collected  during 
the  feasibility  assessment. 

EvalualioD  Criteria 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

1.  Responsiveness  to  the  objectives  of 
the  cooperative  agreement  including;  (a) 
The  applicant's  understanding  of  the 
objectives  of  the  proposed  cooperative 
agreement,  and  (b)  the  relevance  of  the 
proposal  to  the  objectives.  (20%) 

2.  Feasibility  of  meeting  the  proposed 
goals  of  the  cooperative  agreement 
including:  (a)  the  proposed  schedule  for 
initiating  and  accompUsh  among  each  of 
the  activities  of  the  cooperative 
agreement,  and  (b)  the  proposed  method 
for  evaluating  the  accomplishments. 
(20%) 

3.  Strength  and  comprehensiveness  of 
the  training  program  plan  which 
addresses  the  distinct  characteristics 
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and  needs  of  the  target  audience  and 
which  indudes  the  essential  program 
elements  for  planning,  conducting  and 
evaluating  training  programs.  (25%) 

4.  The  ability  to  involve  joint  labor 
management  training  programs,  such  as 
apprentice  programs,  in  construction. 
(10%) 

5.  The  ability  to  conduct  surveillance 
based  on  workers'  compensation,  health 
insurance  data,  and  other  surveillance 
data  sources.  (5%) 

6.  Experience  in  delivering 
occupational  health  and  ergonomics 
programs  for  the  target  population, 
particularly  in  a  labor-management 
cooperative  environment.  (10%) 

7.  The  qualifications,  expertise, 
experience  and  supporting 
bibliographies  of  proposed  program 
staff,  and  time  allotted  for  them  to 
accomplish  program  activities;  support 
staff  available  for  the  performance  of 
this  project;  and  the  faciUties,  space  and 
equipment  available  for  performance  of 
this  project.  (10%) 

8.  The  budget  will  be  evaluated  to  the 
extent  it  is  reasonable,  clearly  justified, 
and  consistent  with  the  intended  use  of 
funds.  (Not  Scored) 

Executive  Order  12372  Review 

Applications  are  not  subject  to  review 
by  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs. 

Catalog  of  Federal  Domestic  Assistance 
Number  (CFDA) 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  program  is 
93.283. 

Other  Requirements 

Projects  that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  funded  by  cooperative  agreement 
will  be  subject  to  review  by  Uie  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1  must  be 
submitted  to  Henry  S.  Cassell,  m. 
Grants  Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  255  East  Paces  Ferry  Road,  NE.. 
room  300,  Mailstop  E-14,  Atlanta, 
Georgia  30305,  on  or  before  August  25. 
1992. 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

a.  Received  on  or  before  the  deadline 
date;  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 


the  objective  review  group,  (^plicants 
must  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

2.  Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  l.a.  or 
l.b.  above  are  considered  late 
appUcations.  Late  applications  will  not 
be  considered  in  the  current  competition 
and  will  be  returned  to  the  applicant. 

Where  To  Obtain  Additional 
Infonnation 

To  receive  additional  wrritten 
information  call  (404)  332-4561.  You  will 
be  asked  to  leave  your  name,  address, 
and  phone  number  and  will  need  to  refer 
to  Announcement  Number  263.  You  will 
receive  a  complete  program  description, 
information  on  application  procedures, 
and  appUcation  forms. 

If  you  have  any  questions  after 
reviewing  the  contents  of  all  the 
documents,  business  management 
technical  assistance  may  be  obtained 
from  Oppie  Byrd,  Grants  Management 
Specialist  Grants  Management  Branch, 
ftt)cxirement  and  Grants  Office,  Centers 
for  Disease  Control,  255  East  Paces 
Ferry  Road.  NE.,  room  300,  Atlanta, 
Georgia  30305,  (404)  842-6630. 
Programmatic  technical  assistance  may 
be  obtained  from  Marie  Haring 
Sweeney.  Ph.D.,  Industrywide  Studies 
Branch,  Division  of  Surveillance,  Hazard 
Evaluation  and  Field  Studies,  National 
Institute  for  Occupational  Safety  and 
Health,  CDC,  4676  Columbia  Parkway, 
Cincinnati,  Ohio  45226,  (513)  841-4481. 

Please  refer  to  Announcement 
Number  263  when  requesting 
information  and  submitting  an 
application. 

Potential  applicants  may  obtain  a 
copy  of  Health  People  2000  (Full  Report 
Stock  No.  017-001-00474-0)  or  Health 
People  2000  (Summary  Report  Stock  No. 
017-001-00473-1)  referenced  in  the 
Introduction  through  the  Superintendent 
of  Documents,  Government  Printing 
Office.  Washington,  DC  20402-0325, 
(Telephone:  202-783-3238). 

Dated:  July  la  1992. 

|.  Donald  KOUar. 

Director,  National  Institute  for  Occupational 
Safety  and  Health,  Centers  for  Diseaae 
Control. 

[PR  Doc.  02-16715  Hied  7-15-02:  MS  am] 
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PuMc  Heelth  Service 

Health  Reeources  and  Servlcee 
AdrnMetration:  Delegation  of 
Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of 
authority  to  the  Administrator,  Health 
Resources  and  Services  Administration, 
on  May  24, 1991,  by  the  Assistant 
Secretary  for  Health,  the  Administrator 
has  delegated  to  the  officials  indicated, 
the  following  authorities  under  title 
XXVI  of  the  Public  Health  Service  Act 
(42  U5.C.  300ff  et  seq.),  as  amended 
hereafter,  pertaining  to  the  HIV  Health 
Care  Services: 

1.  To  the  Director,  Bureau  of  Health 
Resources  Development: 

a.  Authority  under  part  A  for 
Emergency  Relief  for  Areas  with 
Substantial  Need  for  Services,  excluding 
the  authority  under  section  2601(b), 
pertaining  to  the  Requirement  Regarding 
Confirmation  of  Cases:  and 

b.  Authority  under  part  B  for  the  Care 
Grant  Program. 

2.  To  the  Director,  Bureau  of  Health 
Care  Delivery  and  Assistance: 

Authority  under  part  c,  subpart  II,  for 
Categorical  Grants. 

3.  To  the  Director,  Maternal  and  Child 
Health  Bureau: 

Authority  under  part  D,  for  General 
Provisions  as  they  pertain  to  the 
functions  assigned  to  the  Maternal  and 
Child  Health  Bureau,  excluding  the 
authority  under  sections  2671(c)(2) 
pertaining  to  the  analysis  and 
evaluation  of  research  protocol,  2672 
pertaining  to  provisions  relating  to  blood 
banks,  and  2673  pertaining  to  Research, 
Evaluation,  and  Assessment  Program. 

The  delegation  from  the  Assistant 
Secretary  for  Health  excluded  the 
authorities  to  issue  regulations,  submit 
reports  to  Congress  or  a  congressional 
committee,  establish  advisory 
committees  and  councils,  and  select 
members  to  advisory  councils. 

Redelegation 

These  authorities  may  be  redelegated. 

Prior  Delegations 

The  July  12. 1991  delegation  has  been 
superseded. 

Effective  Date 

The  delegation  was  effective  on 

Dated:  July  7. 1992. 
R.G.  HanDoa. 

Administrator.  Health  Resources  and 

Services  Administration. 

[FR  Do&  92-16723  Filed  07-15-92;  6:45  am] 
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OEPAimiENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
(AK-967-4230-15;  AA-10494,  AA-t04M| 

Alaska  Native  CWms  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2850.7(d).  notice  is 
hereby  given  that  decisions  to  issue 
conveyance  under  the  provisions  of 
Section  14(h)(1)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 
1971.  43  U.S.C.  1601, 1613(h)(1)  will  be 
issued  to  Sealaska  Corporation.  The 
lands  involved  are  in  the  vicinity  of  Port 
Malmesbury  and  Security  Bay.  Kuiu 
Island,  Alaska. 


Senairto. 

AA-10494 

AA-104M 

T.  64  S.,  R.  72  E..  C  H.M. 
T.  58  S..  a  71  E..  CAM. 

A  notice  of  the  decisions  will  be 
published  once  a  week,  in  the  Wrangell 
Sentinel.  Copies  of  the  decisions  may  be 
obtained  by  contacting  the  Alaska  State 
Office  of  the  Bureau  of  Land 
Management,  222  West  Seventh  Avenue. 
<tl3.  Anchorage.  Alaska  99513-7599 
((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decisions,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  August  17, 1992,  to  flie 
an  appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4.  Subpart 
E,  shall  b«  deemed  to  have  waived  their 
rights. 

Tetry  R.  HasMtt. 

Chief.  Branch  of  KCS  Adjudication. 
|FR  Doc  92-16712  Filed  7-15-92;  8:45  am] 
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(WO-150-00-4830-111  | 

Natlonai  Put>lic  Lands  Advisory 
Council;  Meeting 

AOCNCV:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACnOM:  Notice  of  meeting  of  the 
National  Public  Lands  Advisory  Council 


;  Notice  is  hereby  given  that 
the  National  Public  Lands  Advisory 
Council  will  meet  Monday,  )uly  27, 1992, 
at  the  Anchorage  Hilton  Hotel.  500  West 


Third  Avenue.  Anchorage.  Alaska, 
phone  (907)  272-7411.  Meeting  hours  will 
be  8  a.m.  to  4  p.m.  on  Monday,  July  Z7. 

Tlie  proposed  agenda  for  the  meeting 
is: 

Opening  remarks  by  National  Public 
Lands  Advisory  Council  Chairman  Mark 
Murphy  and  BLM  Alaska  State  Director 
Ed  Spang.  Welcoming  remarks  by 
Honorable  Tom  Fink,  Mayor  of 
Anchorage,  and  Malcolm  Roberts. 
Senior  Advisor  to  the  Governor  of 
Alaska. 

The  Council  presently  has  several 
ongoing  task  force  groups.  Thes«  groups 
advise  and  counsel  the  BLM  regarding 
public  land  issues,  such  as  mining  and 
user  fee&.  A  summary  will  be  given  on 
the  status  of  the  work  of  each  task  force. 
The  BLM  will  provide  briefings  for  the 
Council  on  pertinent  Alaska  public  land 
issues.  During  the  week,  the  Council  will 
visit  various  points  of  interest  in  Alaska 
to  further  their  knowledge  of  the  State 
and  BLM  Alaska. 

All  meetings  of  the  Council  are  open 
to  the  public.  Opportunity  will  be  given 
for  members  of  the  public  to  make  oral 
statements  to  the  Council  beginning  at  1 
p.m.  on  Monday,  July  27.  Speakers 
should  address  specific  national  public 
land  issues  and  are  encouraged  to 
^submit  a  copy  of  their  written 
statements  prior  to  oral  delivery.  Please 
send  written  comments  to  the  BLM's 
Alaska  State  Office  at  the  address  listed 
below.  Dependirig  on  the  number  of 
people  who  wish  to  address  the  Council, 
it  may  be  necessary  to  limit  the  length  of 
oral  presentations. 

DATES:  Monday,  July  27, 1992— National 
Public  Lands  Advisory  Council  Meeting. 

ADDRESSES:  Copies  of  public  statements 
should  be  mailed  to:  Mr.  David  Vickery, 
Alaska  State  Office  (912),  222  West  7th 
Avenue,  #13,  Anchorage.  Alaska 
99513—7599.  phone  (907)  271-5555. 

FOR  RJRTHER  INFORMATION  CONTACT: 

Nan  Morrison,  Washington.  DC  Office, 
BLM.  telephone  (202)  208-5101. 

SUPPLEMENTARY  INFORMATION:  The 

Council  advises  the  Secretary  of  the 
Interior  through  the  Director,  BI^ 
regarding  policies  and  programs  of  a 
national  scope  related  to  the  public 
lands  and  resources  under  the 
jurisdiction  of  BLM. 

Date  Signed:  |uly  10. 1992. 
Susan  Lamaoo. 

Deputy  Director. 

[FR  Doc.  92-16681  Filed  7-15-82;  8:45  am| 

WUJNQ  COOC  4310-S4-M 


Salmon  District  Advisory  Cound; 
Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Rescheduling  of  meeting. 

summary:  The  Salmon  District  Advisory 
Council  will  meet  on  Wednesday.  July 
29. 1992.  at  the  Library,  in  Leadore. 
Idaho.  This  meeting  has  been 
rescheduled  from  the  originally 
announced  date  of  July  8. 1992.  The 
meeting  will  convene  at  10 10  a.m. 

FOR  FURTHER  INFORMATION  CONTACT 

The  meeting  is  held  in  accordance  with 
Public  Laws  92-463  and  94-579.  The 
purpose  for  the  meeting  is  to  discuss  the 
proposed  Federal  Energy  Regulatory 
Commission  projects  on  Challis/Bear 
Creeks  and  Morgan  Creek,  the  White 
Knob  Trestle  project,  the  status  of  the 
Challis  Resource  Management  Plan,  and 
current  Salmon  District  issues. 

The  meeting  is  open  to  the  public 
Interested  persons  may  make  oral 
statements  to  the  Council  between  11 
a.m.  and  11:30  a.m.  or  file  written 
statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  at  the  Salmon  District 
Office  by  July  24. 1992. 

Summary  minutes  to  the  meeting  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  (during  regular 
business  hours)  within  30  days  following 
the  meeting.  Notification  of  oral 
statements  and  requests  for  summary 
minutes  should  be  sent  to  Roy  S. 
Jackson.  District  Manager,  Salmon 
District  BLM.  Box  430,  Salmon.  Idaho 
83467. 

Dated  ]uly  6. 1992.  ' 

fatry  A.  WUfbng, 

Acting  District  Manager. 

|FR  Doc.  92-16739  Filed  7-15-92;  8:45  am) 
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(OR-943-4212-13;  GP2-313;  OR-44812] 

Conveyance  of  Public  Lands;  Order 
Providing  for  Opening  of  Lands; 
Oregon 

aqency:  Bureau  of  Land  Management, 
Interior. 

ACnON:  Notice. 

summary:  This  action  informs  the  public 
of  the  conveyance  of  857.75  acres  of 
public  land  out  of  Federal  ownership. 
This  action  will  also  open  5.013.41  acres 
of  reconveyed  lands  to  surface  entry 
and  2,795.05  acres  to  mining  and  mineral 


EFFECTIVE  D 
FORWRTNEl 

Linda  Sulliv 
Office.  P.O. ' 
97208.  S03-2 


The  areas  d 
acres  in  Clacl 


Fadwi  laiMw  i  VtA.  S7,  Ha.  137  f  Tliig»day,  |«ly  16. 19W  /  NcHticcg 


SISKS 


leaiteg.  Hie  SHueraJs  in  the  ZZlASt^-mae 
balance  are  not  in  Federal  owneraiMip. 
EFFECTIVE  DATE:  August  21, 1992. 
FOM  FUfmtai  MFORMATKM  CONTACT: 
Linda  Sullivan.  BLM  Oregon  State 
Office.  P.O.  Box  2965.  Portland.  Oregon 
97208.  503-280-7171. 

SUFPLEMENTARY  iNFORMATION: 

1.  Notice  is  hereby  given  that  in  aa 
exchange  of  lands  made  pursuant  to 
section  206  of  the  Act  of  October  21. 
1976, 43  U^C  1716.  a  patent  has  been 
issued  transfening  657.75  acres  in 
ClackajBoas  County.  Oregon,  fron 
Federal  to  private  ownership. 

2.  In  the  exchange,  the  following 
described  lands  have  been  reconveyed 
to  the  United  States: 

WiUanttaHtayia 

T.6S..R.3E.. 

Sec  7.  lots  1. 2. 3.  and  4.  BMiSWVi. 
W  SVSEVl,  SE%SE^  and  Ifaow  partions 
of  the  W^WiEVe  EV%NW^  and 
NEV4SEV«  as  aK>re  particulwiy  identiaed 
and  described  in  the  official  records  of 
the  Bureau  of  Land  Management  Oregoa 
State  Office: 

Set !«.  WVWEV*.  E^SWV*.  W%SEV4. 
and  SEV4SBK: 

Sea  19.  lots  2. 3,  and  4,  W^NEH.  E%W^ 
aadSe%; 

Sees.  30  aad  31: 

Sec  3Z  WV4W^4. 
T.  7^..  R.  3  E.. 

Sec.  B.  loto  Z  4.  and  5.  and  SW  V«NEV4: 

Sec  7.  NV4NEV4.  SEV4NEy4.  and  NEy4SEy4; 

Sec  a.  SEV^NE^.  SWV4NWH,  and  SH: 

Sec  M,  NVbN^  and  SMiSVb: 

Sec  15.  SViNES^  NWV4,  N^iSWVt. 
SEViSEV^.  and  that  portion  of  die 
N%SEV<i  as  more  particularly  identified 
and  described  in  (he  official  records  of 
the  Bureau  of  Land  Management.  Orefoo 
State  t)f!ice: 

Sec  m  NV4NEV4.  SEV4NE  V4,  W%. 
EV^EV4.  SWM1SEV4.  and  those  portions 
of  the  SWKNE^  and  NWy4SEV4  as 
more  particiilariy  identified  and 
deaoibed  in  the  ofTidal  recordB  of  the 
Bureau  of  Land  Management  Oregon 
State  Office: 

Sec  17.  S%^fEy4,  N%NWV4.  SE^^NW%. 

The  areas  described  aggregate  5.(nX41 
acres  in  Clackamas  County. 

3.  The  minerals  in  Sees.  7. 8. 10. 15,  IB, 
and  17,  T.  7  S.,  R.  3  E.,  and  that  portion 
of  lot  2  in  Sec.  7,  T.  6  S..  R.  3  E., 
contaMag  1 J6  acre  as  more  particdariy 
identified  and  deacribed  in  the  official 
records  of  the  Bureau  of  Land 
Management.  Oregon  State  Office,  are 
not  in  Federal  ownershiji  and  will  not  be 
open  to  auniag  and  mineral  leaaing. 

4.  At  8:30  a.DL.  OB  AlWiiet  21, 1992.  te 
lands  described  in  para^aph  2  will  be 
opened  to  operation  of  the  public  land 
laws  generally,  anbject  to  valid  exiating 
rights,  the  proviatoas  of  exiating 
withdrawala,  and  Aa  nequireiBeoto  nl 


applicable  law.  All  valid  appiicatiaaa 
received  at  or  prior  to  8:30  a.m.,  on 
August  21, 1982.  win  be  oonetdered  at 
sinultaneously  filed  at  that  time.  TiMMe 
received  thereafter  will  be  considered  in 
the  order  of  filing. 

5.  At  8:30  a.m.,  on  August  21, 1992,  the 
lands  deau8iad  n  paragraph  2,  except 
as  provided  in  paragraph  3,  will  be 
opened  to  location  and  entry  under  tiie 
United  States  mining  laws. 
Appropriation  of  land  mider  the  general 
mining  laws  prior  to  the  date  and  time  of 
restoration  is  onanthorized.  Any  sudi 
attempted  appropriation,  including 
attempted  adverse  possession  imder  SO 
U.S.C  Sec.  38.  shall  vest  no  rights 
against  Ifae  United  States.  Acts  required 
to  estabbsh  a  location  and  to  initiate  a 
right  of  poaaeasioa  are  governed  by 
State  law  where  not  in  conflict  with 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

6.  At  8.-30  a.nu  on  August  21, 1992.  the 
lands  described  in  paragraph  Z  except 
as  provided  in  paragraph  3,  will  be 
opened  to  appHcations  and  offers  under 
the  mineral  leasing  laws. 

Dated:  Jaly  7,1802. 
Champ  C  Vaughaa. 

Acting  Chief,  Branch  of  Lands  andhtinerak 
OperatJaiu. 
IFR  Ooc  02-l«7SS  Filed  7-1S-D2: 8.-4S  am) 


[NM-930-02-4212-02] 

Redaiagalion  ot  AuthofHy  for  Lands 
Casawortc,  New  Maxico 

AQEMCV:  Bureau  of  Land  Management 

Interior. 

ACTION:  Redelegation  of  authority. 


;  Pursuant  to  the  authority  in 
Bureau  Manual  1203  dated  July  17. 199a 
the  State  Director,  New  Mexico  State 
Office,  has  redelegated  the  authority  {or 
all  Lands  aiul  Realty  functions  and 
responsibilities  from  NM  [930]  to  NM 
(920). 

EFFEcnvB  date:  July  12, 1992. 
aodhesses:  Comments  should  be  tent 
to  the  New  Mexico  State  Director,  BLM. 
P.O.  Box  27115,  Santa  Fe,  New  Mexico 
87502-ni5. 

FOM  FUN  THEN  MFOMMATKHI  COMTACR 
Clarence  F.  Hougland.  BLM.  New 
Mexico  State  Office.  505-438-7593. 


the  Division  of  Lands  and  Renewable 
Resources  are  redelegated.  effective  ]v3j 
12. 1992,  to  the  Division  of  Lands  and 
Minerals.  All  land  patents,  other 
conveyance  documents,  and 
disclaimers,  including  patents  for 
Conveyances  of  Mineral  IntereaL  will 
now  be  signed  by  the  Deputy  State 
Director  for  Lands  and  Minerals. 

Dated:  foljr  1 19S2. 
Maaaa  o.  foraan.  Aseociala. 
State  Director. 
(FR  Ooc  92-16665  Piled  7-15-02:  S:45  am] 


r«iiY  mfonmatioh:  Da*  to  a 
recent  woiyanization  ki  the  Maw 
Mexioa  State  Office.  aU  Laada  aad 


Fish  and  WadOla  Sarviea 

Informatioa  CoOoctlon  Submittad  to 
tha  Offlca  of  Manaoamant  and  Budgat 
for  Ravlaw  Undar  ttM  Paparworic 
RaductSonAct 

The  propoaal  for  the  collection  of 
information  Hsted  below  has  been 
stdimitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C  chapter  S5). 
Copiea  of  the  proposed  information 
collection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Service's 
clearance  officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
directly  to  the  Service  Clearance  Officer 
and  the  Office  of  Management  and 
Budget  Paperwork  Reduction  Project 
(FWS  0007).  Washington,  DC  20503. 
telephone  202-995-7340. 

Tide:  Study  of  Landowner  Attitudes 
and  Perceptions  of  Prairie  Pothole 
Region  Wetlands. 

OMB  Approval  Ntmber  N/A. 

Abstract  The  perspectives  and 
attitudes  of  landowners  in  the  prairie 
pothole  regions  towards  wetland 
preservation,  restoration,  conversion, 
and  government  wetland  programs 
influence  the  effectivness  of  existing 
and  future  wetland  programs  of  state 
and  federal  agencies.  Tfiis  study  will 
allow  the  Service  to  obtain  quantitative 
information  on  various  approaches  to 
implementation  of  wetland 
management,  restoration,  creatioa  and 
acquisition  programs. 

Service  Form  Number  N/A. 

Ftequency:  One  time  only. 

Deacriptioa  of  Respondents: 
Individuals  and  households. 

Estimated  Completion  Time:  20 
minutes  (0.33  hours). 

Annual  Responses:  6.000. 

Annual  Bvrden  Hoars:  2,000. 

Service  Cleanmce  Officer  fames  E. 
Plnkerton.  703-358-1943.  Mail  Stap-a4 
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Arlington  Square.  U.S.  Fish  and  Wildlife 
Service.  Washington.  DC  20240. 

Dated:  |une  5, 1982. 
SuxaniM  Mayer. 

Acting  Regional  Director,  Region  8. 

[FR  Doc  82-16667  Filed  7-15-82;  8:45  am] 

DUMB  COM  MIO-C*.!! 


Infonnatlon  Collection  SulHnltted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB]  for  approval  under 
the  provieions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
Copies  of  the  proposed  information 
collection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Service's 
clearance  officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
directly  to  the  Service  Clearance  Officer 
and  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(FWS-0002).  Washington,  DC  20503, 
telephone  202-395-7340. 

Title:  Study  of  the  Economic  Values 
Associated  with  Resident  Hunting  and 
Trapping  in  Prairie  Pothole  Region 
Wetlands. 
0MB  Approval  Number  PWS  002. 
Abstract-  This  is  a  research  project 
designed  to  estimate  the  value  of 
wetland  related  consumptive  wildlife 
uses.  Respondents  supply  information 
regarding  wetland-related  hunting  and 
trapping  activities  and  expenditures  for 
the  1991  season.  Such  information  is 
sought  in  order  to  assist  the  Service  and 
other  federal  agencies  in  better 
implementing  their  wetland 
management  programs  and 
environmental  assessment 
responsibilities. 
Service  Form  Number  N/A. 
Frequency:  One  time  only. 
Description  of  Respondents: 
Individuals  and  Households  in  North 
and  South  Dakota  and  Minnesota. 
Estimated  Completion  Time:  20 
minutes. 
Annual  Responses:  5,610. 
Annual  Burden  Hours:  1,851. 
Service  Clearance  Officer  James  E. 
Pinkerton.  703-358-1943,  Mail  Stop— 224 
Arlington  Square,  U.S.  Fish  and  Wildlife 
Service,  Washington.  DC  20240. 

Dated  June  5, 1992.  j 

SinaoiM  Mayer.  ' 

Acting,  Regional  Director,  Region  8. 
[FR  Doc  92-16668  Filed  7-1^-82: 8:45  am] 
■ujwe  COW  «sia  «>  M 


Nationai  Park  Service 

Order  Adiusting  the  Boundary  of 
Rocky  Mountain  National  Park.  CO,  to 
inchide  Certain  Lands 

aqcncy:  National  Park  Service. 
Acnow:  Boundary  adjustment  order. 

StlMMARV:  Pursuant  to  the  authority 
contained  in  the  Act  of  November  29. 
1989. 103  Stot.  1700. 16  U.S.C.  192b-10. 
and  as  certain  lands  authorized  for 
acquisition  by  the  Secretary  of  the 
Interior  have  now  been  acquired,  the 
boundaries  of  Rocky  Mountain  National 
Park  are  being  adjusted  accordingly. 
DATES:  The  effective  date  of  this  order 
shall  be  July  16, 1992. 
FOn  FURTHER  INFORMATION  CONTACT: 
Chief,  Land  Resources  Division,  Rocky 
Mountain  Region.  P.O.  Box  25287. 
Denver,  Colorado  80225-0287,  (303)  969- 
2610. 
SUPPLEMENTAL  INFORMATION:  The 

above-cited  Act  authorizes  the 
Secretary  of  the  Interior  to  acquire 
certain  lands  adjacent  to  Rocky 
Mountain  National  Park  and.  ui>on 
acquisition,  to  adjust  the  park  boundary 
to  include  such  lands  within  the  park. 
The  total  acreage  of  Rocky  Mountain 
National  Park  will  be  increased  by  59.45 
acres  by  this  boundary  adjustment 

Subject  to  valid  existing  rights,  the 
following  described  lands  are  hereby 
added  to  Rocky  Mountain  National  Park 
to  be  administered  in  accordance  with 
the  laws  and  regulations  applicable 
thereto: 

Township  4  North,  Range  73  West  6th 
Prinicipal  Meridiaa  Larimer  County, 
Colorado. 
Lota  1,2.3  and  5  through  15,  inclusive, 
Baldpate  Estates,  according  to  the  plat 
•  thereof  recorded  April  3. 1986,  at 

Reception  No.  86016631. 
Containing  59.45  acres,  more  or  less. 
Dated:  luly  6, 1982. 
BoydEviaon. 

Acting  Regional  Director,  Rocky  Mountain 
Region. 
[FR  Doc.  92-16708  Filed  7-15-92;  8:45  am) 
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Nattonal  Park  Service 

Availability  of  the  Draft 
Comprehensive  River  Coneervation 
Study  and  Draft  Environmental  Impact 
Statement  for  the  Hanford  Reach  of 
the  Cohimbia  River 

action:  Notice  of  availability  of  the 
draft  comprehensive  river  conservation 
study  and  draft  environmental  impact 
statement  for  the  Hanford  Reach  of  the 


Columbia  River  and  schedule  of  public 
meetings.        

Four  management  alternatives  were 
developed  to  provide  permanent 
protection  to  the  Hanford  Reach.  In 
addition  to  the  No  Action  alternative 
required  by  the  National  Environmental 
Policy  Act  The  Proposed  Action 
recommends  the  Hanford  Reach  study 
area.  51  miles  of  river  and 
approximately  86,000  acres  of  habitat, 
be  designated  as  a  National  Wildlife 
Refuge  and  Wild  and  Scenic  River, 
under  U.S.  Fish  and  Wildlife  Service 
management.  This  alternative  includes 
two  options  which  impact  the 
designating  boundaries,  Option  1 
excludes  private  agrictiltural  lands,  and 
Option  2  includes  private  agricultural 
lands.  The  Hanford  Reach  is  the  last 
unimpounded  segment  of  the  Columbia 
River  and  includes  critical  spawning 
and  rearing  habitat  for  the  fall  chinook 
salmon,  niuierous  historic  and 
archaeological  sites,  biodiversity 
representative  of  the  original  Columbia 
Basin,  threatened  and  endangered  plant 
and  animal  8pecies.and  vtirious 
recreational  activities. 
DATES  AND  ADDRESSES:  The  public  is 
invited  to  comment  on  the  Draft 
Comprehensive  River  Conservation 
Study  and  Draft  Environmental  Impact 
Statement.  The  public  comment  period 
will  end  Monday.  September  7, 1992. 
Written  comments  should  be  mailed  to 
Kristen  Sycamore,  National  Park 
Service,  Pacific  Northwest  Regional 
Office,  83  South  King  Stieet  suite  212. 
Seattie.  Washington  98104.  Comments 
received  will  be  considered  in  the 
development  of  the  final  Comprehensive 
River  Conservation  Study  and 
Environmental  Empact  Statement 

Public  meetings  to  receive  oral  and 
written  comments  on  this  draft  have 
been  scheduled  as  follows: 
Thursday,  July  23. 1992  at  7  p.m.— Henry 
M.  Jackson  Federal  Building.  Room 
166, 915  Second  Avenue.  SeatUe. 
Washington 
Monday.  July  27. 1992  at  7  p.m.-^asin 
City  Fireball  Road  #170.  Basin  City. 
Washington 
Tuesday.  July  28. 1992  at  7  p.m.— i'ederal 
Building  Auditorium.  825  Jadwin 
Avenue.  Richland.  Washington. 
FOR  FURTNBR  MFORMATtON  CONTACT: 
Ms.  Kristen  Sycamore.  National  Paris 
Service.  Pacific  Northwest  Regional 
Office.  83  South  King  Stireet  suite  212. 
Seattie.  Washington  98104.  phone 
number  (206)  55^-5366.  Reading  copies 
will  be  available  at  the  National  Park 
Service.  Padflc  Northwest  Regional 
Office  (see  above  address):  SeatUe 


Dated  June 
Jonatfaao  P.  Di 
Director,  Offii 
(FR  Doc  82-11 
BIUMQ  COM  C 
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Public  Library  (Goveroment  PublicBlioaB 
Section),  1000  4th  Avenue.  Seattle. 
Washington;  Department  of  Energy, 
Ririd— d  fitetd  OJBce  Reading  Room. 
825  Jadwin  Avetnie,  Richland. 
YlaakaagkOB:  Cokiaibia  Natioiial 
Wildlife  Reftige,  73S  Eaat  Main  Street 
OtheOo,  Waahingtoo;  U^  Fish  and 
Wildlife  Service.  3704  Griffin  Lane  SE.. 
suite  102,  Olympia.  Washington; 
Richland  Public  Library  (Reference 
Section).  9S5  Northgate  Avenue. 
Richland.  Washington:  and  the  Public 
Affairs  Office,  National  Park  Service, 
U.S.  Department  of  the  Interior,  18th  and 
C  Streets  NW..  room  3424,  Washii^gton. 
DCa024a 

Dated:  June  28, 1992. 
looatlian  P.  Deaaon. 

Director.  Office  of  Environmental  Affain. 
(FK  Ooc  82-16703  Filed  7-15-42;  8:45  am] 
BRUNO  OOOC  ai0-f»4l 


■vOrBnurMmoun  Nauonai  acvnic 
Rlvmrwayt;  Intent  to  Prepars  an 
EnvlminMNlal  liiipoci  StatMnwil 

AOENCV:  National  Park  Service,  Interior. 
ACTMM:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  for  the 
Missouri  National  Recreation  Riven 
Boyd  and  Knox  Counties,  Nebraska,  and 
Charies  Mix,  Bon  Homme,  and  Gregory 
Counties,  SD. 


r.  The  National  Park  Service.  In 
compliance  with  the  National 
Environmental  Policy  Act  of  1909 
(NEPA)  <t2  MSH  4321  et  seq.  and  42 
U-SX:.  4332.  as  amended)  and  the  Wild 
and  Scenic  River  Act  of  1968  (16  US.C. 
1271  (et  eeq.).  will  prepare  an 
environmental  impact  statement  (EIS)  to 
determine  the  boundary  and  future 
management  practices  for  a  30-mile 
segment  of  the  Missouri  River  between 
Ft  Randall  dam  and  the  head  of  the 
Lake  Lewis  and  Clark,  and  also 
including  the  lower  25  miles  of  the 
Niobrara  River  east  of  the  Knox  County 
line  and  the  lower  eight  miles  of 
Verdigre  Creek  downstream  of  the  town 
of  Verdigre,  Nebraska.  In  1991,  Congress 
designated  die  above  river  segments  as 
a  "recreation"  «mit  of  the  National  Wi4d 
and  Scenic  River  System. 

A  range  of  alternatives  will  be 
considerad  in  the  EIS.  These 
alternatives  will  analyze  varions 
managenent  and  protection  practices 
and  their  impacts  on  natural  resooroea, 
recreation  use,  and  other  ciurent  uses. 

Federal,  State,  local  agencies,  and 
individuals  or  organizations  are  ixrvited 
to  participate  in  the  scoping  process. 
Nine  public  meetings  were  held  in  April 
and  May.  a»d  a  oewsletter  aonaaMfzing 
information  gained  will  bm  aMiled  dactaif 


the  soBaBer.  Additional  comments  atay 
baaeat  ta  the  below  ad<h«ss.  l^e 
scoping  process  includes: 

1.  Identification  of  potential  issues. 

2.  Identification  of  potential  in^Mct 
topics  and  topics  to  be  analyzed  in 
depth. 

3.  Determination  of  potential 
cooperating  agencies  and  assignment  of 
responsibilities. 

The  responsible  official  is  Don  H. 
Castleberry,  Regional  Director,  Midwest 
Region,  National  Park  Service,  Omaha, 
Nebraska.  The  draft  Enviroimiental 
Impact  Statement  is  expected  to  be 
available  for  public  review  in  summer 
1994. 

As  part  of  the  scoping  process,  the 
paUic  is  enoooraged  to  send  written 
comments  and  suggestions  concerning 
prqMration  of  the  Environmental  Impact 
Sutenent,  by  October  1, 1992,  to  Mr. 
Warren  H.  Hill,  Superintendent 
Niobrara /Missouri  National  Scenic 
Riverways.  P.O.  Box  591,  O'Neill,  NE 
56763-0591. 

ron  njHTNtn  inpormation  coffTAcrt 

Superintendent  Niobrara/Missoari 
National  Scenic  Riverways.  P.O.  Bon 
591.  O'Neill.  NE  68763-0591,  phone  (402) 
336-S97t). 

Dated:  futy  19, 1992. 
William  W.SchBok. 

Regional  Director.  Midwest  Region. 

[PR  Doc  92-16813  Filed  7-15-92:  &45  uo] 
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Nlobrara/yiasoari  NaHonai  Scanic 
RIvarwaya;  Inlant  To  Prapara  an 
Environmantal  Impact  Statamant 

AOCNCV:  National  Park  Service,  Interior. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  for 
Missouri  National  Recreational  River, 
Cedar  and  Dixon  Counties,  Nebraska, 
and  Yankton,  Clay,  and  Union  Coimties. 

sa 

tUMMAftv:  The  National  Park  Service,  in 
compliance  wdth  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4321  et  seq.  and  42 
U.S.C  433Z  as  amended)  and  the  Wild 
and  Scenic  River  Act  of  1968  (16  U.S.C. 
1271  et  seq.),  will  prepare  an 
envirormiental  impact  statement  (EIS)  to 
determine  the  boundary  and  future 
management  practices  for  a  59-mile 
segment  of  die  Missouri  River  between 
Gavins  Point  dam  and  Ponca  State  Park. 
Nebraska.  In  1978,  Congress  designated 
the  above  river  segment  as  a 
'^recreation"  unit  oi  the  Wild  and  Scenic 
River  System,  and  a  general 
manageaaent  plan  was  approved  in  1960. 
The  river  segment  has  been  i 


management  of  the  Army  Corps  of 
Engineers,  by  memorandum  of 
agreement  with  the  National  Park 
Service. 

The  existing  general  management  plan 
is  in  need  of  revision.  A  range  of 
alternatives  will  be  considered  in  (he 
OS.  Hiese  ahematives  will  analyze 
various  management  and  protection 
practices  and  their  impacts  on  natural 
resources,  recreation  use,  and  other 
current  uses. 

Federal,  State,  local  agendas,  and 
individuals  or  organizatioiu  are  invited 
to  participate  in  the  scoping  process. 
Nine  public  meetings  were  held  in  April 
and  May,  and  a  newsletter  summarizing 
information  gained  will  be  mailed  during 
the  summer.  Additional  comments  may 
be  sent  to  the  below  address.  The 
scoping  process  includes: 

1.  Identification  of  potential  issues. 

2.  Identification  of  potential  impact 
topics  and  topics  to  be  analyzed  in 
depth. 

3.  Determination  of  potential 
cooperating  agencies  and  assignment  af 
responsibilities. 

The  responsible  official  is  Don  H. 
Castieberry,  Regional  Director,  Midweat 
Region.  National  Park  Service,  Omaha. 
Nebraska.  The  draft  Environmental 
Impact  Statement  is  expected  to  t>e 
available  for  public  review  in  summer 
1994. 

As  part  of  the  scoping  process,  the 
public  is  encouraged  to  send  written 
comments  and  suggestions  concerning 
preparatianof  the  Environmental  Impact 
Statement  by  October  1, 1992.  to  Mr. 
Warren  H.  HiiL  Superintendent, 
Niobrara/Missouri  National  Scenic 
Riverways.  P.O.  Box  501,  OTJeill,  NE 
66763-0991. 

FOR  FUNTHCR  MFOMNATION  COMTACT: 

Superintendent  Niobrara/Missouri 
National  Scenic  Riverways.  P.O.  Box 
591.  aNeill,  NE  68763-0591.  phone  (402) 
336-3970. 

Dated:  )uiy  9. 1992. 
WUUmd  W.  Schenk. 
Regional  Director.  Midwest  Regioa. 
[FR  Doc.  92-1681 5  Filed  7-15-92:  M&  am) 
aaxMa  coK  Mw-To-M 


NIobrara/Miaaouri  National  Scanic 
RIvarwaya;  Intant  To  Prapara  an 
Environmantal  Impact  Statamant 

AOENCY:  National  Park  Service.  Interior. 

action:  Notice  of  intent  to  prepare  an 

environmental  impact  statement  for  the 
Niobrara  National  Scenic  River.  Brown. 
Cherry.  Keya  Paha,  and  Rock  Counties, 
NE. 
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SUMMANV:  The  National  Park  Service,  in 
compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4321  et  seq  and  42 
U.S.C.  4332,  as  amended)  and  the  Wild 
and  Scenic  River  Act  of  1968  (16  U.S.C 
1271  et  seq.).  will  prepare  an 
environmental  impact  statement  {ELS]  to 
determine  future  management  practices 
for  the  Niobrara  National  Scenic  River 
east  of  Valentine.  Nebraska.  In  1991, 
Congress  designated  a  40-mile  segment 
and  a  30-mile  segment  between  Borman 
Bridge  and  State  Highway  137  bridge  as 
a  "scenic"  unit  of  the  National  Wild  and 
Scenic  Rivers  System.  The  six-mile 
connection  between  Chimney  Creek  and 
Rock  Creek  was  included  in  this 
designation,  but  only  if  Congress  does 
not  authorize  and  appropriate  funding 
for  a  water  resource  project  on  this 
segment  within  5  years.  This  EIS  will 
both  determine  whether  the  6-mile 
segment  meets  criteria  for  inclusion  in 
the  National  Wild  and  Scenic  River 
System  and  determine  future 
management  practices  should 
designation  occur. 

A  range  of  alternatives  will  be 
considered  in  the  EIS.  These 
alternatives  will  analyze  various 
management  and  protection  practices 
and  their  impacts  on  natural  resources, 
recreation  use,  and  other  current  uses. 

Federal,  State,  local  agencies,  and 
individuals  or  organizations  are  invited 
to  participate  in  the  scoping  process. 
Nine  public  meetings  were  held  in  April 
and  May,  and  a  newsletter  summarizing 
information  gained  will  be  mailed  during 
the  summer.  Additional  comments  may 
be  sent  to  the  below  address.  The 
scoping  process  includes: 

1.  Identification  of  potential  issues. 

2.  Identification  of  potential  impact 
topics  and  topics  to  be  analyzed  in 
depth. 

3.  Determination  of  potential 
cooperating  agencies  and  assignment  of 
responsibiUties. 

The  responsible  official  is  Don  H. 
CasUeberry,  Regional  Director,  Midwest 
Region,  National  Park  Service,  Omaha, 
Nebraska.  The  draft  Environmental 
Impact  Statement  is  expected  to  be 
available  for  public  review  in  summer 
1994. 

As  part  of  the  scoping  process,  the 
pubhc  is  encouraged  to  send  written 
comments  and  suggestions  concerning 
preparation  of  the  Environmental  Impact 
Statement,  by  October  1, 1992.  to  Mr. 
Warren  H.  Hill,  Superintendent. 
Niobrara/Missouri  National  Scenic 
Riverways,  P.O.  Box  591.  O'Neill.  NE 
68763-0591. 

PON  RmTHCN  mramiATiON  contact: 

Superintendent,  Niobrara/Missouri 


National  Scenic  Riverways,  P.O.  Box 
501.  O'Neill.  NE  68763-0591.  phone  (402) 
336-3970. 

Dated:  )uly  9.  igOZ 
William  W.  Schmk 
Regional  Director.  Midwest  Region. 
(FR  Doc  92-16814  Filed  7-15-92;  8:45  am) 

BlUMa  COM  431*-7e-M 

Delaware  and  Lehigh  Navigation  Canal 
National  Heritage  Corridor  Meeting 

agency:  National  Park  Service; 
Delaware  and  Lehigh  Navigation  Canal 
National  Heritage  Corridor  Commission. 

action:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the 
Delaware  and  Lehigh  Navigation  Canal 
National  Heritage  Corridor  Commission. 
dates:  August  14, 1992 1:30  p.m. 
INCLEMENT  WEATHER  RESCMEDUIE  DATE: 
None. 

ADDRESSES:  Carbon  County  Court 
House — Aimex.  Emergency 
Management  Office,  Lehigh  Avenue,  3rd 
Floor,  Jim  Thorpe,  PA. 
FOR  FURTHER  INFORMATION  CONTACT: 

Millie  Alvarez.  Delaware  and  Lehigh 
Navigation  Canal  National  Heritage 
Corridor  Commission,  10  East  Church 
Street  Room  P-208.  Bethlehem.  PA  18018 
(215)  861-9345. 
SUPPLEMENTARY  INFORMATION:  The 

Commission  was  established  by  PubUc 
Law  100-692  to  assist  the 
Commonwealth  and  its  political 
subdivisions  in  planning  and 
implementing  an  integrated  strategy  for 
protecting  and  promoting  oiltural. 
historical  and  natural  resources.  The 
Commission  will  report  to  the  Secretary 
of  the  Interior  and  to  Congress.  The 
agenda  for  the  meeting  will  focus  on  the 
plaiming  process. 

The  meeting  will  be  open  to  the 
pubUc.  Any  member  of  the  public  may 
file  a  written  statement  concerning 
agenda  items.  The  statement  should  be 
addressed  to  National  Park  Service, 
Mid-AUantic  Regional  Office,  Division 
of  Park  and  Resource  Planning,  260 
Custom  House.  200  Chestnut  Street 
Philadelphia.  PA.  19106,  aUention: 
Deirdre  Gibson. 

Minutes  of  the  meeting  will  be 
available  for  inspection  four  weeks  after 
the  meeting,  at  the  above-named 
address. 
loMphW.Goma. 

Acting  Regional  Director.  Mid-Atlantic 
Region. 

[FR  Doc.  92-16706  Filed  7-15-S2: 8:45  am] 
COOl  4S1S-7S-H 


Delta  Region  Preservation 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Delta  Region 
Preservation  Commission  will  be  held  at 
7  p.m^  on  Wednesday.  August  19, 1992, 
in  the  President's  Conference  Room  on 
the  10th  Floor  of  the  Joseph  Yenni 
Building,  Jefferson  Parish.  1221  Ehnwood 
Park  Boulevard,  Harahan,  Louisiana. 

The  Delta  Region  Preservation 
Commission  was  established  pursuant 
to  section  907  of  Public  Law  95-625  (16 
U.S.C  230f),  as  amended,  to  advise  the 
Secretary  of  the  Interior  in  the  selection 
of  sites  for  inclusion  in  Jean  Lafitte 
National  Historical  Park  and  Preserve, 
and  in  the  implementation  and 
development  of  a  general  management 
plan  and  of  a  comprehensive 
interpretive  program  of  the  natural, 
historic  and  cultural  resources  of  the 
Region. 

The  matters  to  be  discussed  at  this 
meeting  include: 

— Superintendent's  Report  on  all  Units 
—Update  on  Atchafalaya  and  Jazx 

Studies 
— Discussion  of  Barataria  Marsh 

Management 
— Old  Business 
— New  Business 

The  meeting  will  be  open  to  the 
pubhc.  However,  facilities  and  space  for 
accommodating  members  of  the  pubUc 
are  limited,  and  persons  will  be 
accommodated  on  a  first-come-first- 
served  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  the 
Superintendent,  Jean  Lafitte  National 
Historical  Park  and  Preserve. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
Robert  Belous.  Superintendent  Jean 
Lafitte  National  Historical  Park  and 
Preserve,  U.S.  Customs  House,  423 
Canal  Street  room  210.  New  Orleans. 
Louisiana  70130-2341.  Telephone  504/ 
589-3882.  Minutes  of  the  meeting  will  be 
available  for  pubUc  inspection  four 
weeks  after  the  meeting  at  the  office  of 
Jean  Lafitte  National  Historical  Park  and 
Preserve. 

Dated:  July  6, 1992. 

RidiaidW.Maiks. 

Acting  Regional  Director.  Southwest  Region. 

[FR  Doc  92-16816  Filed  7-15-92;  8:45  am] 
MUMQ  OOet  4S1S-70-II 


agency:  Gett 
Park  Advisor; 
action:  Notic 

summary:  Th 

of  the  fourth  i 
National  Mih 
Commission. 
date:  July  30, 
time:  2  p.in.-4 
inclement  m 
None. 

ADDRESS:  Ho 
Sti-eet  Gettyt 
agenda:  To  i 
status  of  "Kil 
Committee  re 
briefing  on  th 
public  meetir 
Battlefield  Pr 
and  an  opera 
FOR  FURTHER 
Jose  A.  Cisne 
Gettysburg  N 
Box  1080,  Ge 
17325. 

SUPPLEMENTi 
meeting  will 
member  of  th 
Commission 


Joseph  W.  Goi 

Acting  Region 

Region. 

[FR  Doc.  92-« 
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Gettysburg  National  Military  Park 
Adviaory  Commission;  lyieeting 

AQENCV:  Gettysburg  National  Military 
Park  Advisory  Commission.  Interior. 
action:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the  date 

of  the  fourth  meeting  of  the  Gettysburg 

National  Military  Park  Advisory 

Commission. 

date:  July  30, 1992. 

TIME:  2  p.m.-4  p.m. 

INCLEMENT  VVEATHER  RESCHEDULE  DATE: 

None. 

ADDRESS:  Holiday  Inn,  516  Baltimore 
Street,  Gettysburg,  Pennsylvania  17325. 
AOENDa:  To  include,  but  not  limited  to, 
status  of  "Killer  Angels",  Sub- 
Committee  reports  to  include  a  status 
briefing  on  the  Historical  Committee's 
public  meeting,  the  Secretary's 
Battlefield  Preservation  Program  update, 
and  an  operational  update  on  the  park. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jose  A.  Cisneros,  Superintendent, 
Gettysburg  National  Military  Park.  P.O. 
Box  1080,  Gettysburg,  Pennsylvania 
17325. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public.  Any 
member  of  the  public  may  file  writh  the 
Commission  a  vmtten  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Advisory 
Commission.  Gettysburg  National 
Military  Park,  P.O.  Box  1080,  Gettysburg. 
Pennsylvania  17325.  Minutes  of  the 
meeting  will  be  available  for  inspection 
four  weeks  after  the  meeting  at  the 
permanent  headquarters  of  the 
Gettysburg  National  Military  Park 
located  at  95  Taneytown  Road. 
Gettysbiug,  Pennsylvania  17325. 

Joseph  W.  GoneU. 

Acting  Regional  Director,  Mid-Atlantic 

Region. 

[FR  Doc.  92-16704  Filed  7-15-82;  8:45  am] 

BILUNO  COM  4310-7e-M 


Sudbury,  Assabet  and  Concord  Rivers 
Wild  and  Scenic  Study.  MA;  Meeting  of 
tlie  Sudbury,  Assabet  and  Concord 
Rivers  Study  Committee 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463,  86  Stat.  770,  5  U.S.C. 
App.  1  8 10],  that  there  will  be  a  meeting 
of  the  Sudbury,  Assabet  and  Concord 
Rivers  Study  Committee  on  Thursday, 
July  30, 1992. 

'The  Committee  was  established 
pursuant  to  Public  Law  101-628.  The 
purpose  of  the  Conunittee  is  to  consult 
with  the  Secretary  of  the  Interior  and  to 
advise  the  Secretary  in  conducting  the 


study  of  the  Sudbury,  Assabet  and 
Concord  River  segments  specified  in 
section  5(a)(110]  of  the  Wild  and  Scenic 
Rivers  Act.  The  Committee  shall  also 
advise  the  Secretary  concerning 
management  alternatives  should  some 
or  all  of  the  river  segments  studied  be 
found  eligible  for  inclusion  in  the 
National  Wild  and  Scenic  Rivers 
System. 

The  meeting  will  convene  at  7:30  p.m. 
at  the  Hunt  Gymnasium,  90  Stow  Street. 
Concord.  MA.  (to  get  to  the  gymnasium 
ftt)m  Route  2  westbound,  tiun  right  onto 
Sudbury  Road  (first  major  intersection 
past  Route  126).  Follow  Sudbury  Road 
for  0.9  miles  to  Stow  Street,  which  is  the 
last  left  before  Sudbury  Road  terminates 
at  Main  Street.  The  Hunt  Gymnasium  is 
at  the  end  of  the  street  on  the  right 
(parking  on  left). 

Agenda 

1.  Welcome,  introductions — ^Bill 
Sullivan; 

2.  Approval  of  minutes  from  6/30 
meeting; 

3.  Public  Involvement  Subcommittee 
report; 

4.  Resource  Inventory  update — Julia 
Blatt:  A.  Status  Reports  from  Towns; 

5.  Overview  of  Wild  and  Scenic 
Rivers  Act— Drew  Parkin; 

6.  Opportunity  for  Public  Comment; 

7.  Other  Business: 

A.  Next  Meeting  Fates  and  Location. 

Dated:  July  B,  1992. 
John ).  Burehill. 

Acting  Regional  Director. 

[FR  Doc.  92-16709  Filed  7-15-92;  8:45  am) 

BNJJNQ  CODE  4310-7D-M 

Completion  of  Inventory  of  Nattve 
American  Human  Remains  and 
Associated  Funerary  Objects  From  the 
Dorchester  Burials  of  Marlboro,  MA 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  Uie  Native  American 
Graves  Protection  and  Repatriation  Act 
25  U.S.C.  3003(d],  of  the  completion  of 
the  inventory  of  human  remains  and 
associated  funerary  objects  from  the 
four  Dorchester  burials  of  Marlboro, 
MA,  now  housed  at  the  R.S.  Peabody 
Museum  of  Archaeology,  I^illips 
Academy,  Andover.  MA  01810. 
Representatives  of  culturally  affiliated 
Indian  tribes  are  advised  that  the  human 
remains  and  associated  funerary  objects 
from  the  Dorchester  burials  will  be 
retained  by  the  museum  until  August  16. 
1992.  after  which  they  may  be 
repatriated  to  culturally  affiliated 
groiqw. 


The  detailed  inventory  and 
assessment  of  the  human  remains  and 
associated  funerary  objects  from  the 
Dorchester  burials  was  made  by  Dr. 
Michael  F.  Gibbons,  Jr.  of  the 
Department  of  Anthropology,  University 
of  Massachusetts,  Boston,  MA.  in 
consultation  with  representatives  of  the 
Nipmuc  Tribal  Council.  Osteological 
documentation  of  the  remains  indicates 
they  are  Native  American.  All  four 
burials  were  found  within  the 
boundaries  of  the  17th  century  Indian 
Praying  Town  of  Okommakamesit.  The 
four  burials  appear  to  have  been  closely 
related,  both  spatially  and  culturally:  all 
were  extended,  supine,  and  interred  in 
coffins  with  no  associated  funerary 
objects,  save  nails,  hinges,  locks  from 
the  coffins.  These  traits  are  consistent 
with  data  from  other  Praying  Indian 
mortuary  sites  in  Massachusetts.  The 
location  and  mortuary  treatment  argue 
strongly  that  these  individuals  were 
associated  with  the  Okommakamesit 
Praying  Town. 

Cultural  affiliation  is  difficult  to 
determine  for  the  occupants  of  the 
Praying  Towns.  Due  to  tremendous 
population  loss  and  mixing  during  the 
175j  century,  the  cultural  affiliation  of 
the  residents  was  not  clear  even  at  the 
time  this  Praying  Town  was  occupied. 
Based  on  available  sources,  however. 
Nipmuc  is  the  most  appropriate  tribal 
group.  It  is  the  considered  opinion  of  the 
Massachusetts  Commission  on  Indian 
Affairs  that  the  Nipmuc  are  the  most 
appropriate  claimants. 

Representatives  of  any  Indian  tribe 
believed  to  be  culturally  affiliated  with 
the  human  remains  and  associated 
funerary  objects  from  the  Dorchester 
burials  that  have  not  been  consulted 
should  contact  James  W.  Bradley, 
Director.  Robert  S.  Peabody  Museum  of 
Archaeology.  Phillips  Academy. 
Andover  MA  01810,  (508)  749-4490, 
before  August  16, 1992. 

Dated:  July  6, 1992. 
Francis  P.  McManamoo. 
Departmental  Consulting  Archeologist,  Chief, 
Archeological  Assistance  Division. 
{FR  Doc.  92-18705  Filed  7-15-92;  8:45  amj 
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INTERNATIONAL  TRADE 
COMMISSION 

(322-3271 

Steel:  Semiannual  Monitoring  Report; 
Investigation 

AOENCY:  United  States  International 
Trade  Commission. 
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ACnow:  Institution  of  investigation. 

cmcnvE  DATi:  July  9. 1992. 

ran  niNTHCii  mnmmA-nom  contact: 

Ms.  Nancy  Fulcher,  Office  of  Industries/ 
Minerals  and  Metals  Division  (202-205- 
3434).  or  Mr.  Mark  Paulson,  Office  of 
Industries/Minerals  and  Metals  Division 
(202-205-3429).  U.S.  International  Trade 
Commission,  Washington.  DC  20436. 
Hearing-impaired  persons  are  advised 
that  information  on  this  investigation 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
264&  j 

Background  and  Scope  of  tnvestigatioii 

Following  receipt  on  June  11, 1992,  of 
a  request  from  the  Committee  on  Ways 
and  Means  of  the  U.S.  House  of 
Representatives,  the  Commission  on  July 
9, 1992.  institiited  investigation  No.  332- 
327.  under  section  332(g)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1332(g)) 
concerning  the  status  of,  and  prospects 
for.  the  U.S.  steel  industry  for  the  period 
from  January  1991  through  December 
1994. 

As  requested  by  the  Committee,  the 
Commission  will  provide  semiannual 
reports  in  which  it  will  seek  to  combine 
concise  analysis  of  global  industry 
trends  and  competitiveness  issues  with 
key  product  trade  information.  The 
reports  will  generally  follow  the  format 
of.  and  contain  trade  data  and 
information  similar  to  that  provided  in, 
the  reports  on  all  carbon  and  alloy 
(including  stainless  steel)  mill  products 
which  the  Commission  provided  under 
investigation  No.  332-226:  Quarterly 
Report  on  the  Status  of  the  Steel 
Industry.  In  addition,  each  year  one  of 
the  rei>orts  will  contain  an  annual 
review  focusing  primarily  on 
developments  and  conditions  in  the  U.S. 
industiy  and  will  highlight  signiBcant 
developments  in  the  industry's 
competitiveness  since  1990  (e.g., 
operating  performance,  capital 
expenditures  and  R&D,  technology,  and 
environmental  expenditures). 

As  requested  by  the  Committee,  the 
Commission  intends  to  submit  its  first 
report  under  the  new  series  no  later  than 
September  1992  (covering  data  from 
January  through  June  1992).  Subsequent 
reports  will  be  submitted  in  April  and 
September,  with  the  April  report 
containing  the  annual  review  of  the 
domestic  industry.  Reports  will  be 
provided  through  April  1995. 

Written  Submissions       I 

Interested  persons  are  invited  to 
submit  written  statements  concerning 
the  matters  to  be  addressed  in  the  report 
containing  the  Commission's  annual 
review  of  the  domestic  industry. 


Commercial  or  financial  information 
that  a  party  desires  the  Commission  to 
treat  as  confidential  must  be  submitted 
on  separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top.  (Generally, 
submission  of  separate  confidential  and 
public  versions  of  the  submission  would 
be  appropriate.)  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of  §  201.6 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  in  the  Office  of  the 
Secretary  of  the  Commission  for 
inspection  by  interested  persons.  To  be 
assured  of  consideration  by  the 
Commission,  written  statements  should 
be  submitted  to  the  Commission  at  the 
earliest  practical  date  and  should  be 
received  no  later  than  February  26, 1993; 
February  25, 1994;  and  February  24, 
1995.  All  submissions  should  be 
addressed  to  the  Secretary  to  the 
Commission  at  the  Commission's  Office 
in  Washington.  DC 

By  order  of  the  Conunission. 

Issued:  July  la  1992. 
Paul  R.  Bankw. 
Acting  Secretary. 
(PR  Doc  92-18730  Filed  7-16-«2;  8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Dockst  Na  AB-55  (Sub  #417X)1 

CSX  Traneportatlon.  Inc.— 
Abandonment  Exemption— in 
Randolph  County.  WV 

AOENCv:  Interstate  Commerce 
Commission. 

Acnow:  Notice  of  exemption. 

summary:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C.  10903-10904,  the  abandonment 
by  CSX  Transportation,  Ina,  of  4.58 
miles  of  rail  line  between  milepost  BUL- 
0.00,  near  Norton,  and  milepost  BUL- 
4.58.  at  Coaltoa  in  Randolph  County, 
WV  subject  to  standard  labor  protective 
conditions. 

dates:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  August 
17, 1992.  Formal  expressions  of  intent  to 
file  an  offer  *  of  financial  assistance 


under  40  CFR  1152.27(cM2)  must  be  filed 
by  July  27. 1902,  petitions  to  stay  must 
be  filed  by  July  31, 1992,  and  petitions 
for  reconsideration  must  be  filed  by 
August  la  19B2.  Requests  for  a  public 
use  condition  must  be  filed  by  July  27. 
1992. 

AUOmiSiS.  Send  pleadings  referring  to 
Docket  No.  AB-55  (Sub—  No.  417X)  to: 

(1)  Office  of  the  Secretary  Case  Contirol 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  representative:  Charles 
M.  Rosenberger— Jl5a  Senior 
Counsel,  500  Water  Street, 
Jacksonville.  FL  32202. 

NM  nmTNm  mtormation  contact: 
Richard  Felder,  (202)  927-5610  (TDD  for 
hearing  impaired:  (202)  927-5721). 
SUPPLCMCNTARV  MPOnMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
concepts.  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359-  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  service  (202)  927-5721.) 
Decided:  July  8, 1992. 

By  the  Commission,  Chairman  Philbin,  Vios 
Chairman  McDonald.  Conunisaioners 
Simmons,  Phillips,  and  EmmetL 
Sidney  L.SIrickluid,|r.. 
Secretary. 

(PR  Doc  92-18765  Piled  7-15-42: 8:45  am] 
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[Finance  Docket  No.  320741 

Andrew  M.  MueNer.  Jr^  and  Reading 
Blue  Mountain  and  Northern  Railroad 
Company— Continuance  In  Control- 
East  Mahanoy  &  Hazleton  Railroad 
Company 

AOENCV:  Intemstate  Commerce 

Commission. 

action:  Notice  of  exemption. 


>  See  £x«jnp<.  of  Rail  AbandonmMt—C^fHt  of 
Finan.  AttiaL.  4  LCC2d  104  (1987). 


r:  The  Commission,  under  49 
U.S.C.  10S06.  exempts  Andrew  M. 
Muller,  Jr.  (MuUer),  and  the  Reading 
Blue  Mountain  and  Northern  Railroad 
Company,  a  class  III  rail  carrier  that  is 
wholly  owned  by  Muller,  who  also 
wholly  owns  the  Blue  Mountain  and 
Reading  Railroad  Company,  a  class  II 
rail  carrier,  from  the  prior  approval 
requirements  of  49  U.S.C.  11343  for  their 
continuation  in  control  of  the  East 
Mahonoy  &  Hazleton  Railroad 
Company,  vvhich  will  become  a  class  III 
rail  carrier  through  the  acquisition  and 
operation  of  certain  rail  lines  of 
Ccmsolidated  Rail  Corporation,  notice  of 


which  is  expected  to  be  filed  in  Fmance 

Docket  No.  32076. 

DATCS:  This  exemption  will  be  effective 

on  August  17, 1992.  Petitions  for 

reconsideration  must  be  filed  by  July  31, 

1992. 

FOR  FUfrmeR  mromiATiON  contact: 
Richard  B.  Felder.  (202)  927-5610  (TDD 
for  hearing  impaired:  (202)  927-5721). 
SUPPLEMENTARY  mroHMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  bom:  Dynamic 
Concepts.  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  Telephone:  (202) 
269^357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  927-5721.) 
Decided:  July  6, 1992. 

By  the  Commissioa  Chairman  Philbin,  Vice 
Chairman  McDonald.  Commissioners 
Simmons.  PhiUips.  and  EmmetL 
Sidney  L  Striddand,  Jr.. 
Secretary. 

[PR  Doc  92-16763  Filed  7-15-82;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  Clean  Air  Act 

In  accordance  with  Department 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  June  29, 1992  a  proposed 
Consent  Decree  in  United  States  v. 
Asbestos  Abatement  and  Disposal 
Corporation,  was  lodged  in  the  United 
States  District  Court  for  the  Northern 
District  of  Ohio.  The  Complaint  filed  by 
the  United  States  alleged  violations  of 
the  Clean  Air  Act  the  National 
Emissions  Standards  for  Hazardous  Air 
Pollutants  (NESHAP)  for  Asbestos,  40 
CFR  part  61,  subpart  M.,  and 
Administrative  Order  No.  EPA-5-87- 
113A(a)-14  (issued  July  9, 1987).  The 
Consent  Decree  requires  the  defendant 
to  pay  a  civil  penalty  of  $40,000  in  full 
settiement  of  the  claims  set  forth  in  the 
Complaint  filed  by  the  United  States. 
The  Consent  Decree  further  requires  the 
Defendant  to  cease  all  asbestos 
abatement  activities. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  firom  the 
date  of  this  publication  comments 
concerning  die  proposed  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division.  U.S.  Department  of  Justice, 
P.O.  Box  7611,  Ben  Franklin  Station. 
Washington.  DC  20044,  and  should  refer 
to  United  States  v.  Asbestos  Abatement 


and  Disposal  Corporation,  D.J.  Ref.  No. 
90-5-2-1-1381. 

The  proposed  Consent  Decree  may  be 
examined  at  any  of  the  following  offices: 
(1)  The  United  States  Attorney  for  the 
Northern  Distiict  of  Ohio,  Suite  500. 1404 
East  Ninth  Sti«et.  Cleveland,  Ohio 
44114-1748  (contact  Assistant  United 
States  Attorney  Arthur  Harris);  (2)  the 
U.S.  Environmental  Protection  Agency.. 
Region  5. 77  West  Jackson  Boulevard, 
Chicago.  Illinois  60604-3590  (contact 
Assistant  Regional  Counsel  Susan 
Tannenbaum);  and  (3)  the 
Environmental  Enforcement  Section, 
Environment  &  Natural  Resources 
Division,  U.S.  Department  of  Justice, 
Room  1541, 10th  &  Pennsylvania  Avenue 
NW.,  Washington,  DC.  Copies  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section 
Document  Center,  Box  1097, 601 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20004.  telephone  (202)  347-7829.  For 
a  copy  of  the  Consent  Decree  please 
enclose  a  check  in  the  amount  of  $2.50 
(25  cents  per  page  reproduction  charge) 
payable  to  Consent  Decree  Library. 
lohn  C  Cniden. 

Section  Chief,  Environmental  Enforcement 
Section,  Environment  &  Natural  Resources 
Division. 

[PR  Doc.  92-16737  Filed  7-15-02;  8:45  am] 
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Consent  Decree  In  Action  to  Enjoin 
Violations  of  the  Clean  Air  Act  ("CAA") 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7.  38  FR 19029,  notice 
is  hereby  given  that  two  Consent 
Decrees  in  United  States  v.  Danto 
Environmental  Corp.,  et  oL,  (N.D.  Ohio), 
Civil  Action  No.  C-87-1752,  were  lodged 
with  the  United  States  District  Court  for 
the  Northern  District  of  Ohio  on  July  6, 
1992.  The  Consent  Decrees  provide  for 
penalties  for  violating  sections  112(c) 
and  114  of  the  Clean  Air  Act,  42  U.S.C. 
7412(c)  and  7414,  as  amended  on 
November  15, 1990  by  P.L  101-549,  and 
the  National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  asbestos 
(the  "asbestos  NESHAF'),  40  CFR  part 
61,  Subpart  M.  and  require  Defendant 
Standard  Oil  Company  of  Ohio  and 
Defendant  Norfolk  and  Western 
Railway  Company  to  immediately 
achieve  full  compliance  with  the 
asbestos  NESHAP. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  written 
comments  relating  to  the  Consent 
Decrees.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  Environment  and  Natural 


Resources  Division.  U.S.  Department  of 
Justice,  Washington.  DC  20530  and 
should  refer  to  United  States  v.  Danto 
Environmental  Corp.,  et  ai,  D.O.J.  Ref. 
No.  90-5-2-1-1046. 

The  Consent  Decrees  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  suite  500, 1404  East 
Ninth  Street,  Cleveland.  Ohio.  44114- 
1704;  at  the  Region  V  office  of  the  U.S. 
Environmental  Protection  Agency,  77 
West  Jackson  Blvd.,  Chicago,  Illinois, 
60604;  and  at  the  Environmental 
Enforcement  Section  Document  Center. 
601  Pennsylvania  Avenue  NW., 
Washington,  DC  20004  (202-347-2072).  A 
copy  of  the  proposed  Consent  Decrees 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library,  601 
Pennsylvania  Avenue,  NW.,  Box  1097, 
Washington,  DC  20004.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $8.50  (25  cents  per  page 
reproduction  charge)  payable  to  Consent 
Decree  Library. 
|ohnC  Cniden, 

Chief  Environment  and  Natural  Resources 
Division. 
[FR  Doc  92-16734  Filed  7-15-92;  8:45  am] 
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Lodging  of  Coneent  Decree  Pursuant 
to  the  Clean  Water  Act 

In  accordance  with  Departmental 
poUcy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  North  American  Philips 
Corp.  (D.  Me.).  Civil  Action  No.  92-234- 
P-C,  was  lodged  on  July  1, 1992,  with  the 
United  States  District  Court  for  the 
Maine.  The  complaint  alleges  continual 
violations  of  the  national  categorical 
pretreatment  standards  in  the 
Nonferrous  Metals  Forming  Category,  40 
CFR  471.54  and  the  Nonferrous  Metals 
Manufactiiring  Category,  40  CFR  421.105. 
at  defendant's  metal  manufacturing 
facility  in  Lewiston,  Maine.  The  consent 
decree  requires  Philips  to  pay  a  civil 
penalty  of  $500,00a  completely 
eliminate  its  discharge  from  the 
wastestreams  that  form  the  basis  of  the 
complaint,  and  construct  a 
Supplemental  Environmental  Project 
worth  $580,000.  The  Supplemental 
Environmental  Project  involves  the 
installation  of  closed  loop  and 
evaporation  systems  that  will  enable 
Philips  to  drastically  decrease  the 
amount  of  water  that  it  currently 
discharges  to  the  local  POTW  and 
recycle,  in  solid  form,  much  of  the  waste 
that  it  had  been  discharging  in  its 
wastewater. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
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from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington.  DC  20530,  and 
should  refer  to  United  States  v.  North 
American  Philips  Corp.,  DOJ  Ref.  #90- 
5-1-1-3650. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  100  Middle  Street 
Plaza,  East  Tower.  6th  Floor,  Portland. 
ME  MlOl:  the  Regional  I  OfBce  of  the 
Environmental  Protection  Agency,  One 
Congress  Street.  Bostoa  MA;  and  at  the 
Consent  Decree  Library,  601 
Pennsylvania  Avenue,  NW., 
Washiiigton.  DC  20044,  202-347-2072.  A 
copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library,  001 
Pennsylvania  Avenue.  hfW.,  Box  1097, 
Washington.  DC  20044.  In  requesting  a 
copy,  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 
$7.25,  payable  to  the  Consent  Decree 
Library.  | 

John  C  Cnidsn. 

Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  92-16735  Filed  7-15-82;  8:45  am] 
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Lodging  Of  Constnt  DtCTM  Pursuant 
tottMCtoanAlrAct 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  June  18, 1992,  a  propoised 
Consent  Decree  in  United  States  of 
America  v.  Pacific  American  Asbestos 
Control  Corporation,  was  lodged  with 
the  United  States  District  Court  for  the 
Eastern  District  of  California. 

The  proposed  Consent  Decree 
resolves  the  United  States'  claims 
against  Pacific  American  Asbestos 
Control  Corporation  ("Pacific 
American")  under  section  112(b)  of  the 
Clean  Air  Act,  42  U.S.C.  7412(b),  as 
alleged  in  a  complaint  filed  on  May  17, 
1991.  The  Complaint  alleged  Pacific 
American's  violations  of  three  different 
regulatory  provisions  of  the  National 
Emission  Standard  for  Hazardous  Air 
Pollutants  ("NESHAF')  for  asbestos, 
which  is  published  at  40  CFR  part  61 
subpart  M  (1990).  Under  the  proposed 
Consent  Decree  defendant  Pacific 
American  will  pay  a  civil  penalty  to  the 
United  States  of  twenty-two  thousand 
dollars  and  no  cenU  ($22,000)  and 
agrees  with  the  NESHAP  for  asbestos  in 
the  future. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 


from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  Uie  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  U.S. 
Department  of  Justice.  Washington.  DC 
2053a  and  should  refer  to  Uni^  States 
of  America  v.  Pacific  American 
Asbestos  Control  Corporation,  DOJ  Ref. 
No.  90-5-^-1-1511. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  Untied 
States  Attorney  for  the  Eastern  District 
of  California.  3305  Federal  Building.  650 
Capitol  MaU,  Sacramento,  California 
95814,  or  at  the  Office  of  the  Regional 
Coimsel.  Environmental  Protection 
Agency.  75  Hawthorne  Street.  San 
Francisca  California  94103.  The 
proposed  Consent  Decree  may  be 
examined  at  the  Environmental 
Enforcement  Section  Document  Center. 
601  Pennsylvania  Avenue  Building.  NW., 
Washington.  DC  20004  (teL:  (202)  347- 
2072).  A  copy  of  the  proposed  consent 
decree  may  be  obtained  in  person  or  by 
mail  bom  the  Consent  Decree  Library. 
601  Pennsylvania  Avenue.  NW..  Box 
1097,  Washington.  DC  20004.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  six  dollars  and 
fifty  cents  ($8.50)  (25  cents  per  page 
reproduction  costs)  payable  to  Consent 
Decree  Library. 
lohnCCiudao, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  NatunJ  Resources  Division. 
(FR  Doc.  82-16733  Filed  7-15-02;  8:45  am] 
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Lodging  Of  Consont  Dscrso  Pursuant 
toCERCLA 

Notice  is  hereby  given  that  a  proposed 
consent  decree  in  United  States  v.  U.T. 
Alexander  et  al..  Civil  Action  Na  G-66- 
267,  was  lodged  on  July  2. 1992  writh  the 
United  States  District  Court  for  the 
Southern  District  of  Texas. 

The  Complaint  in  this  enforcement 
action  was  filed  under  sections  106  and 
107  of  the  Comprehensive 
Environmental  Response  Compensation 
and  Uability  Act  (CERCLA).  42  U.S.C 
9606  and  9607,  on  July  18, 1986,  against 
numerous  generators  and  transporters  in 
the  Texas  City,  Texas  area.  It  seeks 
injunctive  relief  and  reimbursement  of 
costs  incurred  by  the  United  States  in 
responding  to  the  release  or  threat  of 
release  of  a  hazardous  substance  from 
the  Motco  (formerly  Petro  Processors) 
site  in  Lamarque,  Texas.  The  consent 
decree  requires  the  six  defendants, 
including  Amoco  Chemical  Company. 
Amoco  Production  Company.  Marathon 
Oil  Company.  Monsanto  Company. 


Quantum  Chemical  Corporation  and 
Texas  City  Refining.  Inc.  to  pay  the 
United  States  $314,652  in  past  response 
costs  for  the  remediation  of  the  MOTCO 
Site  between  April  1. 1986,  and  August 
31, 1991. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division.  Department 
of  Justice.  Washington,  DC  2053a  and 
should  refer  to  United  States  v.  U.T. 
Alexander,  et  al..  DOJ  Ref.  #90-11-3-74. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  Southern  District  of 
Texas  515  Rusk  Avenue,  Third  Floor. 
Houston.  Texas  77002;  the  Region  VI 
Office  of  the  Environmental  Protection 
Agency.  1445  Ross  Avenue.  Dallas, 
Texas  75202-2733;  and  at  the  Consent 
Decree  Library,  601  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20044. 
202-347-2072.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  601  Pennsylvania 
Avenue,  NW..  Box  1097,  Washington. 
DC  20044.  In  requesting  a  copy,  please 
refer  to  the  referenced  case  and  enclose 
a  check  in  the  amount  of  $2.50  (25  cents 
per  page  reproduction  costs),  payable  to 
the  Consent  Decree  Library. 
RogarCaan. 

Acting  Assistant  Attorney  Ceiteraf, 
En  vironmsnt  and  Natural  Resources  Division. 
[FR  Doc  92-16736  Filed  7-15-02;  8:45  am] 
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Lodging  Of  Consent  Dacrso 

In  accordance  the  policy  of  the 
Department  of  Justice.  28  CFR  50.7, 
notice  is  hereby  given  that  a  complaint 
was  filed  on  Jime  24. 1992.  in  United 
States  \.  Western  Kansas  Asbestos 
Removal  Inc  Civil  Action  No.  92-1334- 
K  in  the  United  States  District  Court  for 
the  District  of  Kansas,  alleging  that  in 
August  199a  the  defendant  Western 
Kansas  Asbestos  Removal  Inc. 
("WKAR").  an  asbestos  removal 
contractor,  failed  to  adequately  wet 
friable  asbestos  material  as  it  was  being 
stripped  or  removed  from  the  Minneola 
Elementary /High  School  in  Minneola. 
Kansas,  in  violation  of  section  112  of  the 
Clean  Air  Act  (*nhe  Act").  42  U.S.a 
7412,  and  the  National  Emissions 
Standards  for  Hazardous  Air  pollutants 
for  asbestos  ("asbestos  NESHAF').  40 
CFR  ei.l47(c).  The  omiplaint  further 
aUeged  that  defendant  WKAR  faUed  to 


ensure  that  tt 
remained  wel 
disposal  and 
containing  nu 
violation  of  d 
the  asbestos  I 

Contempor 
thecomplaini 
between  the  1 
defendant  W. 
court  Under  1 
Consent  Dea 
(a)  obey  all  p 
NESHAP.  401 
develop  and  J 
Control  Progi 
Employee  Tn 
pay  stipulate 
the  Consent  I 
United  SUtei 
($1000000)  ii 

The  Depart 
comments  rel 
Consent  Dea 
from  the  date 
Comments  sli 
Assistant  Att 
Environment 
Division,  Dep 
Pennsylvania 
DC  20530  Al] 
United  States 
Asbestos  Rer 
92-1334-K.D 

The  propoc 
examined  at 
United  Statet 
Environment 


Ftdwl  Ra^rter  /  Vol  57.  Na  137  /  Thursday.  July  la  1982  I  Noticet 


SISSS 


ensure  that  the  friable  asbestos  material 
remained  wet  until  collected  for 
disposal  and  dropped  asbestoa- 
ooataioiiig  mateiiai  on  the  work  area  in 
violation  of  the  Act,  42  U^C  7412.  and 
the  asbestos  NESHAP.  40  CFR  ei.l47(e). 

Contemporaneously  with  the  filing  of 
the  complaint,  a  Consent  Decree 
between  the  United  States  and 
defendant  WKAR  was  lodged  with  the 
court  Under  the  terms  of  the  proposed 
Consent  Decree,  the  Defendant  agrees  to 
(a)  obey  all  provisions  of  the  asbestos 
NESIAP,  40  CFR  part  61.  subpart  M  (b) 
develop  and  implement  an  Asbestos 
Control  Program  and  complete 
Employee  Training  Requirements,  (c) 
pay  stipulated  penalties  for  violations  of 
the  Consent  Decree,  and  (d)  pay  the 
United  States  ten  thousands  doUan 
(SlOXXXMX))  in  penalty. 

The  Department  of  Justice  will  receive 
conunents  relating  to  the  proposed 
Consent  Decree  for  a  period  of  30  days 
from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice,  10th  and 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20S30.  All  comments  should  refer  to 
United  States  \.  Western  Kansas 
Asbestos  Removal  Inc.,  Civil  Action  Na 
g2-1334-4C  D.f.  Ref.  No.  90-5-2-l-ie6a 

The  proposed  Consent  Decree  may  be 
examined  at  the  following  offices  of  the 
United  States  Attorney  and  the 
Environmental  Protection  Agency: 

EPA  Region  VII 

Contact  Julie  Van  Horn.  Office  of 
Regional  Counsel  U.S.  Environmental 
Protection  Agency,  Region  VTl.  726 
Minnesota  Avenue,  Kansas  City. 
Kansas  66101  (913)  551-7010. 

United  States  Attorney's  Office,  United 
States  Attorney,  Civil  Division.  1200 
Epic  Center,  301  North  Main.  Wichita. 
Kansas,  67202  (316)  269-6481. 

Copies  of  the  proposed  Consent 
Decrees  may  also  be  examined  at  the 
Consent  Decree  Library.  601 
Pennsylvania  Avenue  NW.,  Box  1007, 
Washington,  DC  20044,  (202)  347-2072.  A 
copy  of  the  proposed  Consent  Decrees 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library.  In 
requesting  a  copy  of  the  Decrees,  please 
enclose  a  check  in  the  amount  of  $3.50 
(25  cents  per  page  reproduction  costs), 
payable  to  the  Consent  Decree  Library. 
lofanCCnidea 

Chief.  Environmental  Enfotcament  Section, 
Environment  aed  Natural  Reoourve$  Division. 
[FR  Doc  02-16740  FUed  7-tS-02: 8:45  am] 


DEPARTMENT  OF  LABOR 

EinpioyiiMnl  mm  Tnanino 


[TA-W-27;2S»] 

Haight  Enfrprtaw.  Forlo,  WA; 
TanniiwUon  of  Invaatigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  May  18, 1992,  in  response  to 
a  worker  petition  which  was  filed  on 
May  18, 1992,  on  behalf  of  workers  at 
Ha^t  Enterprises,  Forks,  Washington. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  DC  this  8th  day  of 
luiy.  1002. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
(FR  Doc  02-16784  Rled  7-1S-02:  &4S  «n| 


Adjustmant  Aaaistanca  for  Woricara 
Impactad  By  a  Propoaad  North 
Amarican  Fraa  Trada  Agraamant 

AOENCv:  Employment  and  Training 
Administration,  &bor. 
action:  Notice  of  consultation:  request 
for  comments. 

SlMlMARV:  Chiring  deliberations  on  the 
extension  of  Fast  Track  authority  for 
negotiation  of  the  proposed  North 
American  Free  Trade  Agreement 
(NAFTA)  with  Mexico  and  Canada,  the 
Administration's  position  on  a  worker 
adjustment  program  to  respond  to 
potential  dislocations  resulting  from 
NAFTA  was  developed  and  outlined  in 
the  President's  May  1. 1991,  Message  to 
Congress.  Although  studies  show  that 
the  proposed  NAFTA  will  result  in  a  net 
gain  of  )obs  for  U.S.  workers,  some 
workers  will  be  adversely  affected.  The 
Administration  is  fully  committed  to  a 
worker  adjustment  program  that  is 
adequately  funded  and  that  ensures  that 
workers  who  may  lose  their  jobs  as  a 
result  of  the  agreement  will  receive 
prompt  comprehensive,  and  effective 
services.  Worker  adjustment  services, 
whether  provided  through  the 
improvement  or  expansion  of  an 
existing  program  or  through  the  creation 
of  a  new  program,  should  be  targeted  to 
provide  dislocated  workers  with 
appropriate  services  in  a  timely  manner. 
Further,  the  Administration  is 
committed  to  woridng  with  the  Congress 
to  ensure  that  the  objectives  oudined 
above  are  met  and  adequately  funded. 


Any  needed  dianges  to  U.S.  law  to 
Implement  such  a  program  should  be  in 
place  by  the  time  the  agreement  enters 
into  force  and  could  appropriately  be 
addressed  in  legislation  implementing  a 
NAFTA. 

The  Employment  and  Training 
Administration  has  begun  the 
consultation  process  on  a  worker 
adjustment  program,  and  as  part  of  that 
process,  has  requested  informed  input 
from  a  variety  of  business,  labor,  and 
other  interested  parties.  Responses  fitHn 
these  parties  will  be  used  by  the 
Administration  as  it  works  with  the 
Congress  to  ensure  that  workers  who 
may  lose  their  jobs  as  a  result  of  a  North 
American  Free  Trade  Agreement  will 
receive  prompt  comprehensive,  and 
effective  services.  A  copy  of  the  letter 
being  sent  to  these  parties,  and  the 
Consultation  Outline  being  used  to  guide 
the  discussions,  are  published  as 
attachments  to  this  Notice.  Individuals 
and  organltations  interested  in 
providing  input  to  the  consultation 
process  for  the  development  of  an 
adjustment  program  for  workers 
impacted  by  a  proposed  NAFTA  may 
use  the  Consultation  Outiine  as  a  guide 
for  their  comments. 

DATES:  Comments  should  be  submitted 
by  July  31. 1992. 

address:  Interested  parties  may  submit 
conunents  to:  Mr.  James  D.  Van  Erden, 
Administrator,  Office  of  Work-Based 
Learning.  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  room  N-4e49,  200  Constitution 
Avenue,  NW..  Washington.  DC  202ia 
Attention:  Doug  HoU. 

FOR  RinTMER  MFOHMUTION  CONTACT 
Mr.  James  D.  Van  Erden.  Administrator, 
Office  of  Work-Based  Learning. 
Telephone:  (202)  535-0540  (this  is  not  a 
toll  free  number). 

Signed  at  Washington.  DC  this  10th  day  of 
July,  19BZ. 
Roberta  T.  Ioom, 
Assistant  Secretary  of  Labor. 

Attachment  A 

July  1. 1992. 

Dear 

During  tiie  discussions  leading  to 
Congressional  extension  of  the  Fast  Trade 
Agreement  for  tlie  proposed  North  Amertcan 
Free  Trade  Agreement  (NAFTA),  the 
Administration  committed  to  woik  with  the 
Congress  to  ensure  that  there  is  adequate 
assistance  and  effective  retraining  for 
dislocated  workers.  Such  a  program,  newly 
developed,  would  t>e  adequately  funded  and 
designed  to  provide  prompt  comprehensive, 
and  effective  services  to  workers  impacted 
by  the  NAFTA.  This  program  would  be  put  la 
place  when  an  agreement  enters  into  force. 
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In  order  to  develop  a  program  that  meets 
the  desired  goals,  the  Administration  also 
agreed  to  carry  out  an  extensive  consultation 
process  with  the  Congress,  business,  labor 
and  other  interested  parties.  Now  that  the 
framework  of  the  proposed  agreement  is 
becoming  clearer,  the  Department  of  Labor  in 
conjunction  with  the  United  States  Trade 
Rei»«sentative  has  begun  these 
consultations. 

This  process  began  in  May  and  continues 
at  this  time  with  chscussions  with  key  Senate 
and  House  members  and  staff.  We  are  now 
seeking  additional  input  from  many  diverse 
organizations  and  Interest  groups  that  will 
help  to  further  define  the  issues  and  possible 
program  options. 

I  am  asking  for  your  input  in  this  effort  and 
for  you  to  review  the  series  of  questions 
arrayed  on  the  enclosed  form.  We  would  like 
yo»ir  response  within  15  days  In  order  to 
ensure  sufficient  time  for  review.  Should  you 
have  additional  comments  later,  we  would  be 
glad  to  consider  them  if  time  allows.  Thank 
you  for  your  time. 

Your  response  will  help  us  develop  a 
program  that  will  assist  impacted  workers 
and  allow  them  to  successfully  adapt  to 
changes  in  the  workforce  as  a  result  of  the 
NAFTA. 

Sincerely, 
Roberts  T.  Jones, 
Assistant  Secretary  of  Labor. 

Enclosure. 

Attachment  B— Consuhatioa  Outline 
North  American  Free  Trade  Agreement 
(NAFTA)  I 

The  Administration  \s  committed  to 
seeking  broad  input  into  the  process  to 
develop  an  adjustment  program  that  can 
assist  workers  who  may  be  adversely 
affected  by  a  North  American  Free 
Trade  Agreement.  This  Consultation 
Outline  is  designed  to  organize  and 
guide  the  discussions  around  several 
key  topics,  and  is  being  shared  with  a 
wide  range  of  Individuals  and 
organizations.  Comments  regarding  the 
issues  identlHed  under  these  topics  will 
be  factored  into  the  Administration's 
ongoing  consultation  with  the  Congress. 
This  Is  not  a  survey  or  a  poll.  The 
consultation  process  will  not  be  served 
by  focusing  on  the  number  or  length  of 
the  responses,  but  your  thoughtful 
insights  and  constructive  comments  to 
further  the  discussions  on  these 
important  issues  will  be  appreciated. 

/.  Impact  of  a  North  American  Free 
Trade  Agreement 

A.  What  is  your  best  estimate  of  the 
extent  to  which  a  Free  Trade  Agreement 
will  result  in  worker  dislocations? 

B.  How  will  the  impacts  of  a  Free 
Trade  Agreement  be  differentiated  by 
State  or  region?  While  States/areas  will 
be  most  affected  (e.g.,  border  states  and 
areas,  urban  areas,  midwest  industrial 
belt)? 


C  How  will  the  impacts  of  a  Free 
Trade  Agreement  be  differentiated  by 
product  industry  or  sector?  Which 
products,  industries  or  sectors  will  be 
particularly  affected? 

1.  Are  any  of  the  products,  industries 
or  sectors  identified  above  abeady 
subject  to  significant  structural 
adjustment  and  worker  dislocations 
(stemming  from  competition, 
technological  innovations,  defense 
down-sizing,  or  other  factors)? 

2.  Should  particular  industries  or 
sectors  be  identified  as  "Adjustment 
Targets"  for  piuposes  of  focusing 
worker  assistance  (e.g..  industrywide 
certification)?  Give  pros  and  cons. 

//.  Scope  of  an  Adjustment  Program 

A.  Can  or  should  this  program 
address: 

1.  Only  those  dislocations  caused  by  a 
Free  Trade  Agreement,  or 

2.  Dislocations  caused  by  a  Free 
Trade  Agreement  and  by  fiiture 
international  economic  integration, 
investment,  and  trade  agreements,  or 

3.  All  dislocations  caused  by 
unfavorable  trade  balances,  or 

4.  All  dislocations  resulting  from 
legislative  or  federal  decisions? 

E  Can  an  effective  adjustment 
program  be  designed  when  some  or  all 
of  the  potential  impact  may  be  several 
years  in  the  future  and  spread  out  over 
several  years?  If  so,  how  should  It  be 
constructed? 


///.  Timing 

A.  Can  or  should  this  program  provide 
services  in  anticipation  of  Impact  by  a 
Free  Trade  Agreement  (i.e.,  prior  to 
dislocation)?  If  so,  under  what 
conditions?  How  eariy? 

1.  For  woricers? 

2.  For  firms? 

3.  For  communities? 

E  Should  an  adjustment  program 
have  provisions  to  avert  layoffs  that 
might  be  expected  to  occur  as  a  result  of 
a  Free  Trade  Agreement?  Under  what 
conditions? 

C  If  different  sectors  are  subject  to 
different  trade  Uberalization  schedules 
under  a  Free  Trade  Agreement,  should 
worker  adjustment  assistance  be  keyed 
in  any  way  to  those  schedules? 

D.  Should  worker  adjustment 
assistance  be  available  only  during 
certain  designated  time  periods  on  the 
assumption  that  Free  Trade  Agreement 
implementation  schedules  will  be  of 
particular  significance  during  those 
periods? 

IV.  Eligibility 

The  Department  of  Labor  currently 
administers  two  program*  to  help 


workers  who  lose  their  jobs  through  no 
fault  of  their  own. 

The  Trade  Adjustment  Assistance 
program  provides  adjustment  assistance 
to  workers  who  are  adversely  affected 
by  increased  imports.  When  a  petition  is 
submitted  to  the  Department  of  Labor,  a 
determination  must  be  made  that 
increased  imports  contributed 
importantly  to  decreased  sales  and 
production,  leading  to  worker 
separations  in  a  particular  company. 
Affected  workers  are  entitled  to  services 
and  benefits,  including  income  support 
while  in  approved  training  for  up  to  52 
weeks  following  exhaustion  of 
Unemployment  Insurance  benefits. 

The  Economic  Dislocation  and 
Worker  Adjustment  Assistance  program 
authorizes  retraining  and  readjustment 
services  for  workers  who  have  been  laid 
off  or  terminated  and  are  unlikely  to 
return  to  their  previous  industry  or 
occupation,  without  regard  to  the  cause 
of  the  dislocation.  Enrollment  decisions 
are  based  on  local  priorities;  eligible 
workers  are  not  automatically  entitled 
to  receive  assistance.  Funds  are  made 
available  to  the  states  and  substate 
areas  which  have  the  primary 
responsibility  for  program  design  and 
the  delivery  of  services  based  on  local 
decisions. 

A.  Should  the  following  be  eligible  for 
programs  and  benefits: 

1.  Workers  who  lose  their  Jobs  when 
companies  move  to  Mexico? 

2.  Workers  who  lost  their  Jobs  as  a 
result  of  increased  imports  from 
Mexico? 

3.  Workers  who  lose  their  Jobs 
because  their  work  has  been  shifted  to 
non-American  workers  (e.g.,  U5.  Truck 
drivers  displaced  by  Mexican  truck 
drivers)? 

4.  Workers  who  lose  their  Jobs 
because  of  a  loss  of  export  markets  or 
market  share  to  foreign  competitors? 

5.  Finns  that  are  impacted  by  loss  of 
markets  or  market  share? 

6.  Communities  that  suffer  significant 
economic  impact? 

7.  Spouses  and  other  family  members? 

B.  Should  program  benefits  be 
available  where  impacts  are  direct, 
indirect  or  community  based?  (i.e..  only 
those  companies  that  are  directly 
affected;  service  and  supplier  sectors; 
other  woricers  or  firms  in  an  impacted 
community;  etc.) 

1.  How  will  the  impact  be  linked  with 
a  Free  Trade  Agreement?  (e.g..  defined 
as  "contributed  importantly," 
"substantial  cause."  *  *  *?) 

C.  Should  a  time  limit  be  set  for 
establishing  eligibility  based  on  the 
impact  of  a  Free  Trade  Agreement? 
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a  Should  workers  be  eligible  for 
adtnstment  anistuioe  if  imports  firom 
Mexico  supplant  supplies  firom  odier 
countries  with  little  overall  change  in 
the  level  of  importsT 

E.  Should  program  services  be 
provided  to  impacted  ivoriiers  who  are 
on  noD-permaoent  layers?  Which 
services? 

F.  Shotdd  there  be  special  provisions 
for  workers  near  retirement?  Should 
these  provisions  entail  relaxed  eligibility 
requirements,  special  services,  extended 
duration  of  beneBts,  and/or  other 
features? 

G.  Should  a  worker  dislocated  by  a 
Free  Trade  Agreement  be  required  to  be 
proactive  while  receiving  benefits?  If  so. 
what  constitutes  proactive?  Should  this 
requirement  be  subject  to  modification 
or  waiver?  If  sa  when? 

H.  Who  makes  eligibiUty 
determinations?  (e.g.,  Federal  entity  a» 
with  Trade  Adjustment  Assistance 
petitions,  State/local  entity  as  for 
Economic  Dislocation  and  Worker 
Adjustment  Assistance  programs,  or 
other?) 

1.  What  standards  should  govern  this 
process  (timeliness,  appeal  procedures, 
etc.)? 

2.  What  immediate  assistance,  if  any. 
should  be  provided  while  a 
determination  is  in  process?  Who  should 
provide  this  assistance? 

L  Should  a  Free  Trade  Agreement 
certification  apply  to  all  workers  in  a 
firm  or  plant  if  only  a  portion  of  the  firm 
or  plant  is  directly  impacted  by  the  Free 
Trade  Agreement? 

).  If  sufficient  data  to  make 
certifications  are  not  available,  should 
new  data  collection  efforts  be 
undertaken?  How  extensive  should  such 
efforts  be?  (e.g.  should  firms  be  required 
to  disclose  proprietary  information 
related  to  such  events  as  moving 
facilities  to  Mexico?) 

V.  Services  and  Benefits 

A.  What  services  do  you  consider 
most  important  for  workers  who  are 
impacted  by  a  Free  Trade  Agreement? 
(List  in  order  of  importance] 

B.  How  are  appropriate  services 
determined?  What  mechanism  should 
gwde  this  process? 

C  Should  a  U.S.  adjustment 
assistance  program  in  response  to  a  Free 
Trade  Agreement  be  conditioned  on 
whether  or  not  Canada /Mexico  also 
provide  for  similar  worker  assistance?  If 
80,  should  a  thnational  body  set 
standards  for  the  types  and  levels  of 
assistance  that  might  be  provided 
workers  affected  by  a  Free  Trade 
Agreement? 

D.  Are  the  important  services  unique 
to  Free  Trade  Agreement  related 


impacts?  If  so,  how  would  sodi  services 
differ  from  those  available  under  the 
Trade  Adfustment  Assistance  program? 
under  the  Economic  Dislocation  and 
Worker  Adjustment  Assistance 
Program? 

E.  How  should  this  adjustment 
assistance  program  link  with  existing 
programs  (i.e.,  Trade  Adjustment 
Assistance  program,  the  Economic 
Dislocation  and  Worker  Adjustment 
Assistance  program.  Eo^iloyment 
Service  activities.'Unemployment 
Compensation  program)?  How  should  it 
link  with  existing  forms  of  assistance 
available  under  other  public  and  private 
programs  such  as  Pell  grants,  employer- 
union  training  funds,  etc.? 

F.  Should  services  be  an  entitlement 
for  workers  impacted  by  a  Free  Trade 
Agreement?  Which  woikers? 

C.  Should  affected  workers 
automatically  receive  income  support? 
(Le^  should  income  support  be  an 
entitlement?  An  option  based  on  case- 
by-case  decision?) 

1.  All  affected  workers? 

2.  Those  on  temi>orary  lay-off? 

3.  Only  those  for  whom  suitable 
employment  is  not  immediately 
available? 

4.  Only  those  enrolled  in  training? 

5.  Only  diose  needing  income  support? 

6.  Those  actively  involved  in  seeking 
a  new  job? 

H.  What  process  should  govern 
approval  of  support  payments?  How 
frequently  should  eligibility  for 
payments  be  reviewed? 

I.  Should  income  support  be  an 
alternative  or  supplement  to 
Unemployment  Compensation  or  other 
entitlements?  Or,  be  available  only  after 
other  enddements  are  exhausted? 

).  Should  there  be  a  maximum  benefit 
level?  If  so.  should  this  level  be  set 
nationally?  State  by  state?  Locally? 

1.  What  factors  should  be  used  to 
determine  this  level,  and  should  the 
factors  be  determined  on  a  local.  State 
or  national  basis?  (Possible  factors: 
Average  weekly  wage,  maximum 
weekly  unemployment  compensation 
benefit  level,  length  of  prior 
employment.) 

K.  Should  there  be  a  maximum 
duration  for  benefits  payments?  The 
same  maximum  duration  for  all 
participants? 

L.  What  services  are  most  important 
for  firms  that  are  Impacted  by  a  Free 
Trade  Agreement? 

1.  Which  of  those  services  should  be 
provided  through  Department  of  Labor 
(DOL)  training  and  reemployment 
programs? 

2.  What  other  services  should  be 
provided  through  other  Federal  and 
State  programs?  How  should  these  other 


programs  be  linked  with  services  for 
workers  affected  by  a  Free  Trade 
Agreement? 

M.  How  should  Federal  programs  and 
services  be  linked  with  State  services? 

N.  What  services  are  most  important 
for  communities  that  are  impacted  by  a 
Free  Trade  Agreement? 

0.  How  can  training  and 
reemployment  services  for  workers 
affected  by  a  Free  Trade  Agreement 
support  the  adjustment  process  for 
communities? 

P.  Which  other  Federal  and  State 
programs  and  services  are  imfwrtant  for 
community  adjustment?  How  should 
these  programs  be  linked  with  a  DOL 
program  for  workers  impacted  by  a  Free 
Trade  Agreement 

Q.  Who  should  be  responsible  for 
initiating  action  and  overseeing 
delivery? 

R.  Who  should  actually  provide 
services  to  workers,  firms,  and 
communities? 

S.  Should  organized  labor  be  involved 
in  planning  and  delivery  of  services? 
Under  what  circumstances? 

VI.  Funding 

A.  How  can  an  adequate  level  of 
funding  be  guaranteed  for  a  program 
with  potential  delayed  impact  five  or  ten 
years  hence?  How  can  funds  be 
provided  to  address  events  when  and 
where  they  are  needed? 

1.  How  is  the  funding  level  to  be 
estimated?  What  are  the  specific  factors 
on  which  an  estimate  should  be  based? 

2.  Should  funding  be  conditioned  on 
actual  impact  of  a  Free  Trade 
Agreement?  Anticipated  impact? 

B.  If  the  ultimate  level  of  funding  is 
insufficient  to  provide  "full"  services  to 
all  workers  impacted  by  the  Free  Trade 
Agreement,  how  should  services  be 
limited? 

1.  Limit  enrollment  on  the  basis  of 
need  or  other  criteria? 

2.  Take  in  all  eligible  workers,  but 
limit  services?  Which  services? 

3.  First  come,  first  served? 

4.  No  limit  on  services,  require 
supplemental  appropriations? 

C  To  what  extent,  if  any.  should 
program  beneficiaries  (workers,  firms, 
and/or  communities)  share  the  cost  of 
an  adjustment  program?  In  particular, 
how  should  firms  and  communities 
contribute  if  the  potential  program 
outcome  is  financially  advantageous? 

Vn.  Performance  and  Oversight 

A.  What  is  (are)  the  program's  goal(s) 
for  affected  workers?  Provision  of 
training,  jobs,  jobs  that  pay  wages  at  a 
certain  replacement  level  job  retention, 
or  others? 
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B.  How  should  we  measure  success  in 
achieving  these  goals? 

V7/7.  Other  Comments/Concenu/ 
Information  | 

A.  Please  attach  additional  sheets  to 
provide  any  additional  comments. 

B.  Please  indicate  your  affiliation: 

1.  Academia.  I 

2.  Business.  ' 

3.  Labor  Organization. 

4.  Program  Operator. 

5.  Federal  Government 

6.  State  Government. 

7.  Local  Government 
&  Other  (Please  specify). 
C  Your  Name  (optional). 
D.  Name  of  Organization  (optional). 
E  Phone  Number  (optional). 
Thank  you  for  your  cooperation. 

[FR  Doc  92-16785  Filed  7-15-92;  8:45  am] 
I  COM  4S1«-W-e 


Investigations  Regardbig 
Certifications  of  ElgMMy  To  Apply  tor 
Worlter  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  TYade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pitfsuant  to 
section  221(a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  II, 
chapter  2,  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  Uie  subdivision 
of  the  firm  involved. 

Tlie  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 

Appendix 


subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July.  27, 1992. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  27, 1992. 

The  petitions  ffied  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue  NW., 
Washington,  DC  20210. 

Signed  at  Washington,  DC  this  6th  day  of 
July  1992. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Asaiatance. 


PsMionar  (unon/worfcars/fm) 


PNRpa  Palratoum  Ca  (Wkre)... 
H  «  H  Star  Energy,  hw.  (Wkrs) 
WaMecMnc  (Wkrs) 


Ftwtks  Casing  Craw  &  Rsntsi  Tools  (Wkrs). 
NoM  Orfling  (US).  Inc.  (Wkrs).. 


Conoco,  mc.  OMahoma  City  Oiv.  (Wkrs) 

Wihwr,  Inc.  (ILGWU) 

Rastech  (Wkrs) 


Trimloot  Co..  (Co) -__ -.. — 

Exxon  Company  USA  (Wkrs) 

Tranaco  Enargy.  Aviation  Dapt  (Wkrs) 
Tranaco  Enargy  Co.  (Wkrs)... 
CM  Hurt  ONMig.  Inc.  (Wkrs) 
Nawlhild  Publteations  (Wkrs) 
Pwkar  Hannifin.  O^mq  Oiv.  (Co.) 


Location 


0K_ 

HouBlon,TX — 
ndiinaon.  N0_ 
Wtoviio,  TX  — — 
Lafayatta.  LA. 


OWtomaCtty.  OK.. 
Bowmanatown.  PA- 

Houaton.TX 

PoloaiMO. 


Ganarri  Etodric  Appiancea  (UAW) 
aa»aghar^<atser  Corp.  (SMW) . — 

Griffin,  miamationai  (SMW) 

Hadan-Schwwitzor  Corp.  (SMW) 

A.a  Myr  Sheet  Metal  Industries  (SMW) 

Sheet  Meltf  mduaiiies.  Inc.  (SMW)  — 

TrMylwfc  Metal  Corp.  (SMW) .. 

VendertHiah  Industrial  (SMW) 


Corpus  Christi.  TX„ 
Houston,  TX.. 
Houston.  TX.. 
Mkaand.TX.. 
ColumtMJS.OH.. 
McA»en,TX__ 
Milwaukee.  Wl. 
Detroit.  Ml. 


Data 
received 


,_ , . Mt  Caemerts.  Ml. 

Pertomwce  Semiconductor  Corp.  (Co.) Sunnyvale.  CA.._ 

Tftoloot  Co.  (Co.) \  Farmington.  MO. 


Farmington.  Ml ... 
Madtoon  Hts.  Ml. 
Belleville.  Ml ... 
Milvindale.  Ml.. 
Detroit,  Ml. 


07/06/92 

07/06/92 

07/06/92 

07/06/92 

07/06/92 

07/06/92 

07/06/92 

07/06/92 

07/06/92 

07/06/92 

07/06/92 

07/06/92 

07/06/92 

07/06/92 

07/06/92 

07/06/92 

07/06/92 

07/06/92 

07/06/92 

07/06/92 

07/06/92 

07/06/92 

07/06/92 

07/06/92 

07/06/92 


Date  of 


06/23/82 

06/22/92 

06/23/92 

05/15/92 

06/24/92 

06/18/92 

06/26/92 

06/24/82 

06/19/92 

06/18/92 

06/06/92 

06/06/92 

06/04/82 

06/23/82 

06/23/82 

06/25/92 

06/16/82 

06/16/82 

06/16/82 

06/16/92 

06/16/92 

06/16/92 

06/16/92 

06/23/82 

06/18/82 


Petitton 


27.451 

27,452 

27.453 

27.454 

27.455 

27.456 

27.457 

27,458 

27.458 

27.460 

27.461 

27.462 

27.463 

27.464 

27,465 

27.466 

27.467 

27,468 

27,468 

27.470 

27,471 

27.472 

27.473 

27,474 

27.475 


Articles  produced 


Advanced  Composites. 

ON.  and  (jas  Exploratioa 

Oil  Wei  Sendees. 

Leasing  Oil  Rig  Tools  &  Equipment 

Oi  Drilling. 

DriH.  Produce  and  Sea  Oil  and  Gas. 

Ladtes' Dresses. 

Oil  and  Gas  ConsuMng. 

ChHdren's  AttHetic  Shoes  &  Dress  Shoes. 

(3as  Producers. 

Natural  Gas  ft  Natural  Gas  Liquids. 

Natural  Gas  ft  Natural  Gas  Liquids. 

OS  and  Gas  DriMng  ft  Exptoration. 

Packagvig  ft  Distribution  o(  Publcations. 

0-Rings. 

Dishwashers  and  Trash  Compactors. 

Paint  Finishing  EquipmenL 

Paint  Finishing  Equipment 

Paint  Finishing  Equipment 

Paint  Rnishing  Equipment 

Paint  Finishing  Equipment 

Sheet  MetaJ  Paint  Finishing  Equipment 

Industrial  Paint  Finishing  Equipment 

Semiconductors. 

Infant's  ft  Chiidrens'  Shoes. 


(FR  Doc  92-16782  Filed  7-15-92;  8:45  amj 
i«JJM  COOK  4S1».30-M 


(TA-W-27,0401 


Vector  Seismic  Dsta  Processing  Co., 
Denver,  CO;  Dismissal  of  Application 
for  Reconsideration 


Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 


Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  woricers  at 
Vector  Seismic  Data  Processing  Co., 
Denver,  Colorado.  The  review  indicated 
that  the  application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-27,040:  Vector  Seismic  Data 
Processing  Co.,  Denver,  Colorado  Qune 
30, 1992). 

Signed  at  Washington.  DC  this  9th  day  of 
July  1992. 


Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  92-16783  Filed  7-15-92;  8:45  am) 
BNXMa  COOC  4S10-S0-II 


Attestations  Flsd  l»y  FscHlties  Using 
Nonimmigrant  Aliens  as  Registsrsd 
Nurses 

AQmcv:  Employment  and  l^ining 
Administration.  Labor. 


ACnON:  Notice. 

SUMMAflY:The 
(DOL)  is  publis 
information,  a  1 
health  care  faci 
employing  noni 
These  organiza 
on  file  with  DO 

ADDRESSES:  At 

inspecting  or  re 
attestation  may 
place  of  busine 

Attestations 
explanatory  sts 
available  for  in 
Immigration  Ni 
Disclosure  Roc 
Service,  Emplo; 
Administration 
room  N4456,  20 
NW..  Washing! 

Any  complaii 
attestation  or  a 
that  attestation 
local  office  of  t! 
Division  of  the 
Administration 
Labor.  The  add 
foimd  in  many 
directories,  or  i 
writing  to  the  V 
Employment  St 
Department  of 
Constitution  A^ 
DC  2021(f. 


Jim  Buslimiaer,  Stu 
Mary  Harmann  Har 
Mr.  WiHis  BuKie,  He 
Mf .  UflVlu  A.  sooiy, 
Mr.  Sokxnon  Goldr 
Mr.  Fred  Martchur, 
Mr.  Wittam  L  Gibe 
Mr.  Dannie  R.  Brun 
Ms.  Maiy  WiMams. 
Mr.  Stave  SchmUt 
Mr  Ed  Scott  Loa  * 
Mr  A.  Jason  Qeisir 
Mr.  Thomas  (a.  Hei 
Ms.  Sharon  Bailey, 
Mr.  Sew  ONeaL  C 
Ma.  Makoto  Nakayi 
Mr.  A.  Jaaon  Geieir 
Mr.  David  Levinsoh 
Mr.  Reggie  Panis.  ( 
Mr  John  R.  Cocfwi 
Mr.  A.  Jaaon  (aaisii 
Mr.  A.  Jason  QeU 
Mr.  A.  Jason  Geisi) 

Mr.  A.  jMon  OMi 
Mr.  A.  Jnon  QeM 
Mr.  Robort  Sctwni 
Mr.  *My  WolnMBifi, 
Mr.  Frank  V.  Sacct 
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action:  Notice. 


SUMMART.  The  Department  of  Labor 
(DOL)  is  publishing,  for  public 
information,  a  list  of  the  following 
health  care  facilities  which  plan  on 
employing  nonimmigrant  alien  nurses. 
These  organizations  have  attestations 
on  file  with  DOL  for  that  purpose. 

addresses:  Anyone  interested  in 
inspecting  or  reviewing  the  employer's 
attestation  may  do  so  at  the  employer's 
place  of  business. 

Attestations  and  short  supporting 
explanatory  statements  are  also 
available  for  inspection  in  the 
Immigration  Nursing  Relief  Act  Public 
Disclosure  Room,  U.S.  Employment 
Service.  Employment  and  Training 
Administration,  Department  of  Labor, 
room  N4456, 200  Constitution  Avenue, 
NW.,  Washington.  DC  20210. 

Any  complaints  regarding  a  particular 
attestation  or  a  facility's  activities  under 
that  attestation,  shall  be  filed  with  a 
local  ofBce  of  the  Wage  and  Hour 
Division  of  the  Employment  Standards 
Administration,  U.S.  Department  of 
Labor.  The  address  of  such  ofHces  are 
found  in  many  local  telephone 
directories,  or  may  be  obtained  by 
writing  to  the  Wage  and  Hour  Division. 
Employment  Standards  Administration, 
Department  of  Labor,  room  S3502,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  202lrt 


ton  RIRTMER  INFORMATION  CONTACT: 

Regarding  the  Attestatkm  Process: 

Chief,  Division  of  Foreign  Labor 
Certifications:  U.S.  Employment  Service. 
Telephone:  202-535-0163  (this  is  not  a 
toll-free  number). 

Regarding  die  Conqilaint  Process: 

Questions  regarding  the  complaint 
process  for  the  H-IA  nurse  attestation 
program  shall  be  made  to  the  Chief, 
Farm  Labor  Program,  Wage  and  Hour 
Division.  Telephone:  202-523-7605  (this 
is  not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  The 

Immigration  and  Nationality  Act 
requires  that  a  health  care  facility 
seeking  to  use  nonimmigrant  aliens  as 
registered  nurses  first  attest  to  the 
Department  of  Labor  (DOL)  that  it  is 
taking  significant  steps  to  develop, 
recruit  and  retain  United  States  (U.S.) 
workers  in  the  nursing  profession.  The 
law  also  requires  that  these  foreign 
nurses  will  not  adversely  affect  U.S. 
nurses  and  that  the  foreign  nurses  will 
be  treated  fairly.  The  facility's 
attestation  must  be  on  file  with  DOL 
before  the  Immigration  and 
Natiiralization  Service  will  consider  the 
faciUty's  H-lA  visa  petitions  for 
bringing  nonimmigrant  registered  nurses 
to  the  United  States.  26  U.S.C. 
1101(a)(15)(H)(i)(a)  and  1181(m).  The 
regulations  implementing  the  nursing 
attestation  program  are  at  20  CFR  part 
655  and  29  CFR  part  504,  55  FR  50500 
(December  6, 1990).  The  Employment 


and  Training  Administration,  pursuant 
to  20  CFR  655.310(c),  is  publishing  the 
following  list  of  facilities  which  have 
submitted  attestations  which  have  been 
accepted  for  filing. 

The  list  of  facilities  is  published  so 
that  U.S.  registered  nurses,  and  other 
persons  and  organizations  can  be  aware 
of  health  care  facilities  that  have 
requested  foreign  nurses  for  their  staffs. 
If  U.S.  registered  nurses  or  other  persons 
wish  to  examine  the  attestation  (on 
Form  ETA  9029)  and  the  supporting 
documentation,  the  facility  is  required  to 
make  the  attestation  and  documentation 
available.  Telephone  numbers  of  the 
facilities'  chief  executive  officers  also 
are  listed,  to  aid  public  inquiries.  In 
addition,  attestations  and  supporting 
short  explanatory  statements  (but  not 
the  full  supporting  documentation)  are 
available  for  inspection  at  the  address 
for  the  Employment  and  Training 
Administration  set  forth  in  the 

ADDRESSES  section  of  this  notice. 

If  a  person  wishes  to  file  a  complaint 
regarding  a  particular  attestation  or  a 
facility's  activities  under  that 
attestation,  such  complaint  must  be  filed 
at  the  address  for  the  Wage  and  Hour 
Division  of  the  Employment  Standards 
Administration  set  forth  in  the 

ADDRESSES  section  of  this  notice. 

Signed  at  Washington.  DC  this  9th  day  of 
July  1992. 
Robert  |.  Litman. 

Acting  Director,  United  States  Employment 
Service. 


Division  of  Foreign  Labor  CERTincATioNS  Approved  Attestations 

[06/01/92  to  06/30/92] 


CEO— Name/Facility  name/ Address 


Jim  Bushmiaer.  Stultgart  Memorial  Hospital.  P.O.  Box  1905.  Sluttgart,  72160,  501-673-3511 

Mary  Harmann  Hama.  St  Luke's  Medical  Center.  1800  E.  Van  Buran.  Phoenix.  85006.  602-251-6400.. 

Mr.  WiHis  Butlte,  Helena  Regiooal  Med.  Ctr..  P.O.  Box  788.  Helena.  72342,  S01-338-5882 

Mr.  David  A.  Seely.  Desert  Hospital  Corp..  1 150  N.  Indian  Avenue.  Palm  Springs.  92262,  619-323-6287.. 

Mr.  Solomon  Goldner.  Santa  Anita  Convalescent  Hoap..  5522  Graceiraod  Avenue.  Temple  CHy.  91780. 616-579-0310. 

Mr.  Fred  Mandwr.  San  Joaquin  Community  Hosp..  2615  Eye  Street,  Bakerslield.  93301.  805-395-3000 . 

Mr.  William  L  Gitiert.  Merced  Community  Med.  Ctr..  301  E.  13tlt  Street.  Merced.  209-365-71 14 

Mr.  Oennie  R.  Bnins,  South  Bay  Ho^iital.  514  N.  Pro^Mct.  Redondo  Beach.  90277. 310-376-9474 

Ms.  Maiy  WiMams.  New  Starts  Homes,  Inc..  9430  Topanga  Canyon  Blvd.,  Chataworth.  9i3ii,  818-341-5597 

Mr.  Steve  SchmidI,  Lvwastar  Community  Hospital,  43830  North  10th  St.  West,  Lancaster,  93534,  805-946-4781  .„ 

Mr.  Ed  Soott  Loa  Angelas  CommunNy  Ho^tital.  4061  East  Olympic  Blvd..  Loa  Angeles.  90023.  213-267-0477 

Mr.  A.  Jason  Goiiingor,  HWhaven  San  Lawdro,  Fnt  Healthcare  Corp.,  di>.«..  San  Leandro,  94577.  510-357-4015.. 

Mr.  Thomas  &  Hennassy.  Bay  Hartwr  Hoap./Hwfoor  Health  Systems,  Harbor  CHy.  90710.  310-325-1221 

Ms.  Shwon  B«ley.  Regialered  Nursing  Sennces.  41773  Jenniler  Avenue,  Hemet,  92544,  714-925-9167 

Mr.  Sew  Otieal,  Delano  Regional  Med.  Ctr..  1401  Garces  Highway.  Delano,  93216.  80S-725-4600.. 


Ms.  Makolo  Ntfiayama,  San  Gabriel  Valley  Med.  Ctr,  218  South  Santa  Anita  Street,  San  Gabnel.  91776, 618-579-6S26... 

Mr.  A.  Jaaon  Geisinger,  Pine  Towers  Convalescent  Hosp.,  2707  Pine  Street.  San  Frandaco.  94115,  415-563-7600 

Mr.  David  Lsvinsohn.  Shenn«)  Oaks  Hoap.  &  Health  C,  4929  Van  Nuys  Boulevard.  Shemwn  Oaks.  91403. 818-961-7111 

Mr.  Reggie  Pwiia,  Good  Samaritwt  Hospital,  901  Olive  Drive.  Bi*ers<ield,  93306,  805  390-4461 

Mr.  John  R.  Cochrw  IN,  Martin  Luther  Hospital,  1830  Romneya.  Anaheim.  92801.  714-491-5661 

Mr.  A.  Jaaon  GoiUngor.  Bay  Poima  Nursing  PavWion,  First  Healthcare  Corp..  d.b.a.  St  Peteratmrg,  33712.  813-867-1104 

Mr.  A.  Jason  QaWnger,  Hnhaven  Rehab.  C».,  First  Healthcare  Corp..  d.b.a.  Tampa.  336i4. 813-872-2771 — -.. 

Mr.  A.  Jason  Geisinger,  Convri.  Ctr.  ol  ttw  Palm  Beach,  First  Heallhcara  Corp.,  aJbM.  West  Pakn  Beach,  33401, 407-832-6409  .„ 

Mr.  Dyer  Mitchal.  Mwwoe  Regtonal  Med.  Ctr.,  131  S.W.  15th  Street,  Ocata.  32670, 904-351-7273 _ - 

Mr.  A.  Jaaon  Oeisinger,  HiNhaven  ConvN.  Ctr.  o(  Sara,  First  Healthcare  Corp.,  dJUL  Sarasota.  34236. 81 3-922-6009 

Mr.  A.  Jaaon  Omalngar.  Boca  Raton  Conval.  Cfr.,  Firat  Healthcare  Corp.,  dJi.«.  Boca  Raton,  33487. 407-391 -S200 ~... 

Mr.  Robert  Schwmann,  Abbey  Delray  Sout^  1717  tlomewood  Boulsvanl,  Dahay  Beach,  33445, 407-272-9600 

Mr.  Jay  Welnstoin,  Miami  Beach  Community  Hospital.  2S0  63nl  Street,  Miami  Beach,  33141. 305-668-2760 

Mr.  Frank  V.  Sacco,  Memoriri  Hospital-Hollywood,  3901  Johnaon  Siraat,  HoSywood,  33021, 30S-9e7>2000 


State 


AR 
AZ 
AZ 
CA 
GA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 


Approval 


06/26/92 
06/12/92 
06/19/92 
06/05/92 
06/05/92 
06/05/92 
06/05/92 
06/05/92 
06/09/92 
06/09/92 
06/09/92 
06/09/92 
06/12/92 
06/12/92 
06/16/92 
06/16/92 
06/16/92 
06/16/92 
06/19/92 
06/26/92 
06/05/92 
06/05/92 
06/05/92 
06/05/92 
06/05/92 
06/05/92 
06/09/92 
06/09/92 
06/12/92 
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DiviSKM  OF  F0REK3N  LABOR  Certwcations  APPROVED  Attestattohs— Continued 

[06A>1/W  10  08/30/92] 


CEO-»teM/Facaiy  rwRW/Addrna 


Mr.  Fiw*  V.  Swoo.  MwnofW  HcMpiW  Wm.  703  N.  Flainingo  Ro«»,  Pwnbroto  Hnet.  330»  ^'>^:f*^-^~~"r~-- 

Mr.  A  JMon  GaUmgm,  \W»mm  Comttmcm*  O..  Fwt  HMtlhcara  Corp..  db.«.  Detray  B^ch,  33484, 407-49S-3188 

Mr. /«w  J.  HoynoM*  AMW»*m  BMCh  Q»i»w«  M«l  C.  3360  Bw»«  RA.  P*m  BMOh  Q««lw^  S34ia  W 
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Mr.  Doug  Sfcackert,  Vrtey  Regl  Med  Ctr.,  1  Ted  Hunt  Blvd,  Brwimevite.  78521.  512-831-9611 
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mne  Safety  and  Healtti  Admlniatratlon 

Advisory  Committee  on  tlte  Uee  of  Air 
In  ttie  Bett  Entry  to  Ventilate  ttte 
Production  (Face)  Area  at 
tlndef0round  Coal  Mines  and  Related 
Provisions;  Meetinfl    j 


:  Mine  Safety  and  Health 
Administration,  Labor. 


action:  Notice  of  advisory  committee 
meeting. 

SUmiAllv:  This  notice  provides  the  date, 
time,  place  and  agenda  summary  for  the 
fifth  meeting  of  tl^  Mine  Safety  and 
Health  Administration's  Advisory 
Committee  on  the  Use  of  Air  in  the  Belt 
Entry  to  Ventilate  the  Production  (Face) 
Area  at  Undergroimd  Coal  Mines  and 
Related  Provisions. 
FOR  PURTNEN  MTORMATION  CONTACT: 
Patricia  W.  Silvey.  Director,  OfBce  of 
Standards,  Regulations,  and  Variances, 


Mine  Safety  and  Health  Administration, 
BaUston  Tower  #3, 4015  Wilson 
Boulvard,  room  631,  Arlington.  Virginia 
22208;  {dione  (703)  235-1910. 

tupeLEiMNTARV  MPORMATiON:  Under 
sections  101(a)  and  102(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977,  a 
public  meeting  of  the  advisory 
o(mimittee  will  be  held  as  follows: 

August  3-5, 1992,  from  8:00  a.m.  until  4 
pjn.  at  the  Denver  Marriott  City  Center 
(Denver  Ballroom  suite  1  and  2)  located 
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at  1701  CalifOTnia  Street  Denver, 
Colorado  80202. 

The  Secretary  of  Labor  appointed  this 
advisory  committee  to  make 
recommendations  on  conditions  under 
which  belt  entry  air  could  be  safely  used 
in  the  face  areas  of  underground  coal 
mines. 

The  purpose  of  the  meeting  is  to 
obtain  information  relative  to:  (1)  The 
conditions  under  which  belt  haulage 
entries  could  be  safely  used  as  intake 
air  courses  to  ventilate  working  places; 
(2)  minimum  velocities  in  conveyor  belt 
haulageways;  and  (3]  ventilation  of 
escapeways. 

The  agenda  for  the  fifth  meeting  will 
be  the  development  of  recommendations 
on  conditions  under  which  belt  entry  air 
could  be  safely  used  in  the  face  areas  of 
underground  coal  mines. 

The  public  is  invited  to  attend.  During 
the  meeting,  the  Chairperson  will 
provide  a  half  hour,  twice  each  day,  to 
allow  interested  persons  to  comment. 
Official  records  of  the  meeting  will  be 
available  for  public  inspection  at  the 
O^ce  of  Standards,  Regulations,  and 
Variances,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard, 
room  631,  Arlington,  Virginia  22203. 

Dated:  July  0, 1992. 
Patricia  S.  Silvey. 

Director.  Office  of  Standards,  Regulations 
and  Variances. 
[FR  Doc.  92-16661  Filed  7-15-92;  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Preeenting  and  Commissioning 
Advisory  PansI;  Mssting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Presenting  and  Commissioning  Advisory 
Panel  (Presenting  Organizations  Panel  A 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  August  4, 1992  from 
9  a.m.— 7  p.m..  August  5-6  from  9  a.m. — 
6  p.m.,  and  August  7  from  9  a.m. — 5  p.m. 
in  room  730  at  the  Nancy  Hanks  Center. 
1100  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  August  7  from  2  p.m. — 5 
p.m.  The  topics  will  be  policy  discussion 
and  guidelines  review. 

The  remaining  portions  of  this  meeting 
on  August  4  from  9  a.m.— 7  p.m.,  August 
5-6  from  0  a.m.— 6  p.m..  and  August  7 
from  9  a.nL— 2  p.m.  are  for  the  purpose 
of  Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  die  National 


Foundation  on  the  Arts  and  the 
Hiunanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  pculicipate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506.  202/682-5532. 
TTY  202/682-5496.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506,  or  call  (202)  682-5433. 
Yvoane  M.  Sabine, 
Director,  Panel  Operations,  National 
Endowment  for  the  Arts. 
[FR  Doc.  92-16740  Filed  7-15-92;  &4S  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Permit  Application  Rtcoived  Under  the 
Antarctic  Conservation  Act  of  1978 

AQENCV:  National  Science  Foundation. 
action:  Notice  of  Permit  Application 
Received  Under  the  Antarctic 
Conservation  Act  of  1978,  Public  Law 
95-541. 


n  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978.  NSF 
has  published  regulations  under  the 
Antarctic  Conservation  Act  of  1978  at 
title  45  part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 
DATIS:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  this  permit  application 
by  August  17, 1992.  Permit  applications 
may  be  inspected  by  interested  parties 
at  the  Permit  Office,  address  below. 
ADDRESS:  Comments  should  be 
addressed  to  Permit  Office,  room  627. 


Division  of  Polar  Programs.  National 

Science  Foundation,  Washington.  DC 

20550. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  F.  Forhan  at  the  above  address 
or  (202)  357-7817. 

8UPFLEMENTARV  INFORMATION:  The 
National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L  95-541).  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  by  the 
Antarctic  Treaty  Consultative  Parties, 
recommended  establishment  of  a  permit 
system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest. 
The  application  received  is  as  follows: 
1.  Applicant  G.  A.  McFeters, 
Department  of  Microbiology,  Montana 
State  University,  Bozefnan,  MT  59717. 

Activity  for  Which  Permit  Requested 

Introduction  of  nonindigenous  species 
into  Antarctica.  The  applicant  requests 
permission  to  take  three  bacterial 
cultures  and  one  Phage  culture  to 
McMurdo  Station  to  be  used  in  a  study 
of  enteric  bacteria  in  the  antarctic 
environment.  These  cultures  would  be 
carried  to  McMurdo  Station  in  sealed 
containers,  suitable  for  shipping  through 
the  mail,  by  J.P,  Howington.  At 
McMurdo  Station  they  will  be  handled 
in  a  safe  manner  according  to 
established  microbiological  techniques 
using  aseptic  technique  and  will  not  be 
released  into  the  environment. 
Following  the  experiments  and  before 
our  return  to  the  U.S..  the  cultures  will 
be  killed  by  autoclaving  in  the 
laboratory  at  McMurdo  Station. 

Location 

McMurdo  Station. 

Dates:  06/22/92-01/15/93. 
Guy  Guthridge 

Manager.  Polar  Information  Program, 
Division  of  Polar  Programs. 
IFR  Doc.  92-16628  Filed  7-15-92;  8:45  am) 
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Committee  Management; 
Establishment 

The  Assistant  Director  for  Computer 
and  Information  Science  &  Engineering 
has  determined  that  the  establishment 
of  the  Advisory  Committee  for 
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Computer  and  Information  Science  and 
Engineering  (CISE),  is  necessary  and  in 
the  public  interest  in  connection  with 
the  performance  of  duties  imposed  upon 
the  Director,  National  Science 
Foundation  (NSF)  by  42  U.S.C  1861  et 
aeq.  This  determination  follows 
consultation  with  the  Committee 
Management  Secretariat  General 
Services  Administration. 
NAMK  OF  COMIMTTCB  Advisory 
Committee  for  Computer  and 
Information  Science  and  Engineering 
(CISE)  I 

purpose:  To  provide  advibe, 
recommendations,  and  oversight  to  the 
Assistant  Director  (CISE)  on  matters 
relating  to  support  of  research, 
education,  and  infrastructure  to 
facilitate  policy  deliberations,  program 
development  and  management  and 
identification  of  disciplinary  needs  and 
areas  of  opportunity. 

BALANCCD  MCMUIISHm  plan:  The 

Advisory  Committee  for  Computer  and 
Information  Sdencs  and  Engineering 
will  be  composed  of  15-20  leading 
scientists,  engineers,  and  educators 
representing  CISE  disciplines.  Members 
wUl  be  drawn  from  academia,  industry, 
and  appropriate  governmental  agenciea 
to  insure  representation  across 
disciplinary,  geographic,  institutional, 
and  demographic  lines.  Consideration 
will  be  given  to  enhancing 
representation  for  women,  minority, 
younger  scientists,  and  scientists  with 
disabilities. 

RE8PONSI81I  NSP  OPFICtAL:  Dr.  A.  Nico 
Habermann,  Assistant  Director, 
Computer  and  Information  Science  & 
Engineering.  National  Science 
Foundation,  room  306, 1800  G  Street. 
NW..  Washington.  DC  20550  (202)  357- 
7938. 

Dated  July  13. 199^  | 

M.IUlMGca  Winkler. 
Committee  Management  Officer. 
[FR  Doc  92-16721  Filed  7-15-82: 8:45  am] 
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InvMtigator  Rnandal  Dtodosure 
Policy 

aOency:  National  Science  Foundation 
action:  Notice  of  proposed  changes  to 
award  conditions  and  proposal  content. 

summary:  The  National  Science 
Foundation  (NSF)  proposes  to  issue 
revised  award  conditions  and  revised 
requirements  for  proposal  submission  in 
order  to  require  hmited  and  targeted 
disclosure  of  investigator  Rnancial 
interests  and  to  deal  with  any  conflicts 
of  interests  revealed. 


dates:  The  National  Science 
Foundation  will  welcome  any  comments 
on  the  proposed  policy.  In  order  to  be 
assured  consideration  comments  must 
be  postmarked  no  later  than  September 
14. 1992. 

ADDRESSES;  Comments  may  be 
addressed  to  Miriam  Leder.  Assistant 
General  Counsel  National  Science 
Foundation,  Washington,  DC  2055a 

POR  FURTHER  INFORMATION  CONTACT: 
Miriam  Leder.  202-357-9435 
SUPPLEMENTARY  MPORMATNM:  The 

requirement  that  awardee  institutions 
collect  information  on  possible 
investigator  conflicts  of  interests  and 
submit  such  information  to  the 
Foundation  has  been  approved  by  the 
Office  of  Information  and  Regulatory 
Affairs  under  Paperworic  Reduction  Act 

Control  Number '. .  TTie 

Foundation  estimates  that  preparing  the 
required  discloaure  will  take  20  minutes 
for  each  investigator  listed  on  a  grant 
proposal  Comments  on  the  validity  of 
the  estimate  are  invited.  The  time 
required  to  comply  with  the  information 
collection  requirement  will  vary  frt>m 
institution  to  institution  depending  on 
the  amount  of  information  an  institution 
elects  to  obtain,  the  timing  of  its 
collection,  and  the  degree  to  whidi  an 
institution  already  collects  such 
information. 

The  proposed  changes  would  create 
an  NSF  policy  related  to  conflicts  of 
interests  and  financial  disclosure  by 
faculty  members,  investigators  and 
professional  employees  at  grantee 
institutions  who  are  involved  in  NSF- 
funded  research  and  educational 
activities.  The  policy  is  intended  to 
ensure  that  institutions  supported  by 
NSF  responsibly  review  financial  ties  of 
those  faculty  and  staff  to  ensure  that 
institutional  resources,  student  work, 
and  NSF  support  are  directed  to  their 
intended  scientific  and  educational 
ends. 

NSF  favors  and  has  actively 
encouraged  increased  involvement  of 
academic  researchers  and  educators 
with  industry  and  with  private 
entrepreneurial  ventures.  However,  such 
involvements  create  increased  risk  of 
conflict  between  the  private  interests  of 
individuals,  or  of  the  companies  with 
which  they  are  involved,  and  the  public 
interest  that  NSF  funding  should  serve. 

These  risks  have  aroused  concern  in 
the  scientific  and  engineering 
communities,  in  the  public  media,  and  in 
Congress,  as  weU  as  at  NSF.  The 
proposed  policy  would  respond  to  those 
concerns.  Further,  though  NSF  believes 
that  significant  conflicts  of  interests  are 
rare  in  the  work  that  NSF  funds,  we 
have  no  data  by  which  to  demonstrate 


the  point  The  proposed  policy  would 
create  a  bank  of  data  to  serve  as  a 
reality  check. 

The  proposed  policy  would  have  the 
following  primary  features: 

A.  A  requirement  that  any  NSF 
grantee  employing  more  than  fifty 
persons  maintain  "an  appropriate 
written  and  enforced  policy  on  conflict 
of  interests".  NSF  intends  to  rely  heavily 
on  the  policies  and  procedures  of 
grantees  to  resolve  conflicts  issues. 

B.  Minimum  requirements  for  what 
must  be  in  an  institution's  policy.  These 
include  (a)  limited  and  targeted  financial 
disclosure  by  faculty  and  staff,  (b) 
designation  of  persons  to  review  the 
disclosures  and  resolve  actual  or 
potential  problems  revealed,  (c) 
enforcement  mechanisms,  and  (d) 
arrangements  for  informing  research 
sponsors  about  problems  and  their 
resolution. 

C.  A  requirement  that  with  each 
proposal  to  NSF  the  applicant  institution 
must  indicate  that  the  investigators  have 
been  required  to  disclose  any  significant 
financi^  ties  they  (or  family  or  business 
associates)  have  with  parties  whose 
financial  interests  could  be  directly  and 
significantly  affected  by  the  work  to  be 
funded.  Any  ties  disclosed  must  be 
listed  in  an  attachment  to  the  proposal, 
which  must  also  describe  measures,  if 
any.  that  would  be  taken  to  minimize 
risk  of  conflict  of  interests. 

NSF  particularly  expects  disclosure. 
and  institutional  review  on  which  NSF 
can  rely,  where: 

a.  The  proposed  work  would  evaluate 
or  further  develop  any  commercial 
product  or  product  line: 

b.  The  research  would  have  direct 
relevance  to  any  off  campus 
entrepreneurial  venture  (not  the  grantee) 
with  which  the  investigator  is  involved; 
or 

c  The  research  would  have  direct  and 
immediate  bearing  on  work  the 
investigator  does  as  a  consultant 

D.  A  statement  that  financial  ties 
revealed  to  NSF  will  not  enter  into 
NSFs  evaluation  of  merit.  The  proposal 
attachment  revealing  such  ties  would  be 
submitted  to  NSF  in  a  sealed  enveloped, 
which  would  be  opened  only  after  merit 
review  and  only  if  the  responsible  NSF 
program  has  recommended  an  award. 
Only  then  would  NSF  consider  any 
conflict-of-interests  issues.  It  would 
separately  determine  whether  an  award 
shotild  be  made  and,  if  so.  what 
conditions,  if  any.  should  be  placed  in 
the  award  (or  what  arrangements,  if 
any.  should  be  made  with  the  grantee  or 
the  principal  investigator)  to  deal  with 
any  issues  raised. 


What  Would 
Institatkmal 

Gmat  Genet 
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TIm  ioDowiag  fauUcatct  the  diangw 
that  wQiikl  be  BMde  to  NSF  isaouicet  to 
estabUah  and  oommunicate  the 
proposed  policy.  Copies  of  the  NSF 
Grant  General  ConditiaBs  and  Uie  NSF 
publication  Grants  for  Researdi  and 
Educatioa  in  Sdenoe  and  Engineering 
may  be  obtained  from  the  contact  listed 
above.  Copies  of  the  NSF  Grant  Policy 
Manuel  may  be  obtained  bom  the 
Govenunoit  Printing  Office. 

Whet  Would  Be  Requirad  in 
Institutional  Pdkiea 

Gmat  General  Conditions 

Insert  a  new  paragraph  30: 

If  die  grantee  employs  more  than  fifty 
persons,  the  grantee  shall  maintain  an 
appropriate  written  and  enfcxced  policy 
on  conflict  of  interests.  See  Grant  Poliqr 
Manual  *310. 

Renoo^MT  subsequent  pan^vfriis 
acconUqgly. 

Grant  Policy  Manual 

In  CPM  B1&3  "Consulting  and  Odier 
Outside  Activities  of  Principal 
Investigators  Under  NSF  Awards",  add 
to  subparagraph  "a.": 

However,  see  GPM  310  on  Conflict  of 
Interests  Policies. 

Strike  all  after  subparagraph  "a.", 
including  Exhibits  V-1  and  V-i. 

Add  a  new  GPM  310  "Conflict  of 
Interests  Policies": 

a.  NSF  requires  each  grantee 
emplo3ring  more  than  fifty  persons  to 
maintain  an  appropriate  written  and 
enforced  poli<^  on  conflict  of  interests. 
Guidance  for  sudi  policies  has  been 
issued  by  university  associations  and 
scientific  societies.* 

b.  At  ipitiiipiim,  an  institutional 
conflict-of-interests  policy  should 
require  that  each  facohy  member  or 
professional  emi^ee  involved  in  NSF- 
funded  researdi  or  educational 
activities  disclose  to  a  re^Kxisible 
representative  of  die  institution: 

•  Any  off-campus  entrepreneurial 
venture  or  business  (not  the  grantee)  in 
whidi  the  individual  is  a  principal; 

•  Any  rdevant  consulting 
arrangemoit  for  pay  or  oiher 
employment  for  pay  the  individual  has 
or  expects  to  have  with  other 
organizations; 

•  Any  significant  financial  ties  with 
any  firm  or  other  entity  that  supplies  or 
is  likely  to  supply  (other  than  by 
donation]  equiiMnoit.  materials,  or 
services  of  significant  value  for  woiic 
being  performed  at  the  institution  by  the 
individual  or  under  the  individual's 
direction; 

•  Any  significant  financial  ties  with, 
or  research  support  from,  any  firm  that 
markets,  produces,  or  has  in  pre-maiket 


testing  a  commercial  prodnct  or  product 
Ihie  that  the  indtvidual's  work  is 
intended  either  to  evaluate  or  to  further 
develop;  and 

•  Any  other  significant  financial  ties 
with  parties  wboie  financial  interests 
would  be.  or  to  a  reasonable  observer 
familiar  with  the  facts  would  seem  to  be. 
directly  and  significantly  affected  by 
research  or  other  woric  to  be  performed 
by  the  individual 

The  disclosed  ties  should  include  any 
diat  immediate  family  or  close  business 
associates  have  with  sudi  parties  as 
well  as  the  individual's  own  ties,  but 
need  not  include  routine  small  holdings 
of  common  stock  or  other  corporate 
securities. 

c.  The  institutional  policy  should 
designate  one  or  more  persons  to  review 
such  disclosures  and  to  resolve  actual  or 
potential  conflicts  problems  they  reveal. 
It  should  include  adequate  enforcement 
mechanisms  and  arrangements  for 
keeping  federal  and  other  qionsors  of 
research  and  educational  activities  at 
the  institution  appropriately  informed  of 
such  problems  uid  their  resohitioa. 

*  See  On  Preventing  Conflicts  of  Interests 
in  Govenunent-Sponsored  Research  at 
Universities,  a  }oint  Sutenent  Of  the  Council 
of  the  American  Association  of  University 
Professors  and  ttw  American  Council  on 
Education  (1964):  Principles  to  Govern 
College  and  University  Compensation 
Policies  for  Facility  Engaged  in  Sponsored 
Researcfa,  sponsored  by  the  Association  of 
American  Universities,  the  American  Council 
on  EdKation.  and  die  National  Association 
of  State  Universities  and  Land-Grant 
Colleges  (1878):  and  Managing  Extemaily 
Funded  Programs  at  Colleges  and 
Universities,  especially  Trindple  X. 
Research  Ethics  and  ConfUcU"  issued  by  the 
Council  on  Government  Relatioiis  (1989). 

Renumber  GPM  310-40  accordingly. 


•  Any  significant  financial  ties  with, 
or  research  support  from,  a  firm  that 
markets,  produces,  or  has  in  pre-market 
testing  a  commercial  product  or  product 
line  that  the  researcfa  being  proposed  is 
intended  either  to  evaluate  or  to  furdier 
develop: 

•  Any  off-campus  entrepreneurial 
venture  or  other  buainess  (not  the 
grantee)  with  vdUch  an  investigator  has 
significant  financial  ties,  if  wdiat  is 
learned  or  accomplished  in  the  research 
or  other  work  being  proposed  is  likely  to 
have  direct  relevance  to  the  business  or 
operations  of  that  venture  or  business: 
and 

•  Any  employment  of  an  investigator 
as  a  consultant  or  otherwise,  if  what  is 
learned  or  accomplished  in  the  research 
or  other  work  being  proposed  is 
expected  to  bear  directly  on  the  work 
the  investigator  does  or  expects  to  do 
for  the  employing  firm  or  industry. 

•  U  audi  ties  are  disclosed,  the 
attadiment  ahonld  specify  any 
arrangements  that  have  been  made  to 
safeguard  against  conflict  of  interests. 

Such  ties,  if  they  exist  may  be 
entirely  proper,  particularly  given  the 
proposed  safeguards.  NSF  will  not 
consider  them  in  evaluating  the 
scientific  technical,  or  educational  merit 
of  the  proposal.  NSF  will  however, 
consider  them  subsequendy  in  deciding 
whether  to  make  an  award  and  possibly 
in  formulating  conditions  for  such  an 
award. 

In  Appendix  D.  "Checklist  for 
Proposal  Submission",  add  a  new  box 
labeled  "Disclosure  of  ties  with 
interested  parties  (See  p.  4)"  under  the 
box  labeled  "Current  and  pending 
supporT. 
VicUDaHttlhi. 
Legal  Office  AdminittmUtr. 
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SctentHIc 


What  Would  Be  Required  in  Proposals       (FR  Doc.  8»-l8777  Filwl  7-lS-«2: 8:4s  am] 

Grants  for  Research  and  Education  in 
Science  and  Engineering 

In  Part  I  Guidelines  For  Preparation 
of  Proposals,  right  after  "Project 
Description": 

Disclosure 

The  applicant  institution  must 
indicate  on  the  proposal  cover  sheet  diat 
the  investigators  have  been  required  to 
disclose  any  significant  financial  tiea 
they  (or  immediate  family  or  close 
business  associates  of  the  investigators) 
have  with  parties  whose  financial 
interests  would  be.  or  to  a  reasonable 
observer  familiar  with  the  facU  would 
seem  to  be.  direcUy  and  significanUy 
affected  by  the  woric  to  be  funded  and 
that  any  ties  disclosed  are  listed  in  an 
attachment  to  the  proposal 

In  particular,  tiSF  expects  disclosure 
ot 


In 
NollMOf 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  August  3-4, 1992;  8:30 
a.m.  to  5  p.m. 

P/oce;  Room  543  (on  August  3)  and  . 
room  540  (on  August  4).  1800  G  Street 
NWm  Washington.  DC. 

Type  of  Meeting:  Qosed. 

Contact  Person:  Dr.  Merrell  L  Patrick. 
tiSP  HPCC  Coordinator,  QSE.  rm.  306, 
National  Science  Foundation,  1800  G  St.. 
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NW.,  Washington.  DC  2055a  Telephone: 
(202)  357-7936. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  proposals  submitted  to  NSF 
for  financial  support. 

Agenda:  To  review  and  evaluate 
Grand  Challenge  Applications  Group 
proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information: 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  5  U.S.C  552b(c),  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act 

Dated:  July  13. 1992.  I 

M.  Rabacca  Winkler.  ' 

Committee  Management  Officer. 
(FR  Doc  92-16804  Filed  7-15-92: 8:45  am] 
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Special  Emphasis  Panel  in  Science 
Resources  Studies;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  August  6. 1992: 9  a.m. 
to  5  p.m. 

Place:  Room  543. 1800  G  Street  NW.. 
Washington.  DC. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Ann  Lanier, 
Project  Director  for  the  Survey  of 
Scientific  and  Engineering  Research 
Facilities  at  Universities  and  Colleges. 
Division  of  Science  Resources  Studies, 
rm.  609-L.  National  Science  Foundation. 
1800  G  St  NW..  Washington.  DC  20550. 
Telephone:  (202)  634-4300. 

Minutes:  May  be  obtained  from  the 
contact  person  listed  above. 

Purpose  of  Meeting:  To  advise  on  the 
preparation  of  the  congressionally 
mandated  report.  Scientific  and 
Engineering  Research  Facilities  at 
Universities  and  Colleges:  1992. 

Agenda:  To  review  the  draft  of  the 
report  and  suggest  additions  anAjot 
modifications  that  would  improve  the 
presentation  of  the  data. 

Dated:  )uly  13. 199Z 
M  Rebecca  Wbilder, 

Committee  Management  Officer. 

(FR  Doc  92-18805  Filed  7-15-B2;  a-45  am] 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Public  Hearing  In  Austin,  Texas,  on 
Pipeline  Accident 

In  connection  with  the  investigation  of 
the  explosion  and  fire  involving  a 
petroleum  products  pipeline  in  Brenham, 
Texas,  on  April  7, 1992,  the  National 
Transportation  Safety  Board  will 
convene  a  2-day  public  hearing  at  9  a.m. 
(local  time),  on  Wednesday,  July  29, 
1992.  at  the  Omni  Austin  Hotel,  700  San 
Jacinto,  Austin.  Texas.  For  more 
information,  contact  Mike  Benson. 
Office  of  Public  Affairs,  National 
Transportation  Safety  Board,  490 
L'Enfant  Plaza,  SW..  Washington,  DC 
20594,  telephone  (202)  382-066a 

Dated:  July  a  1992. 
Ray  Smith. 

Alternate  Federal  Register  Liaison  Officer. 
(FR  Doc.  92-16702  Piled  7-15-92;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Fuel  Cyde  Licensee  Workst>op 

AQENCV:  Nuclear  Regulatory 

Commission 

action:  Notice  of  workshop  meeting 

with  fuel  cycle  facility  Ucensees. 

summary:  The  Nuclear  Regulatory 
Conunission  will  sponsor  a  fuel  cycle 
Ucensee  workshop  to  bring  together 
NRC  officials  and  fuel  cycle  licensee 
representatives  to  discuss  various  NRC 
programs  and  policies  and  to  aid  in  the 
management  and  implementation  of 
safety  programs  at  fuel  cycle  facilities. 
DATES:  Workshop  will  be  sponsored  on 
September  15. 1992,  from  8  a.m.  to  5  p.m. 
through  September  17, 1992.  from  8  a.m. 
to  12  p.m. 

addresses:  Holiday  Inn,  8120 
Wisconsin  Avenue,  Bethesda,  Maryland. 
FOR  FURTHER  INFORMATION  CONTACT: 
Merri  Horn.  Office  of  Nuclear  Material 
Safety  and  Safeguards  (301)  504-2606  or 
Robert  Wilson,  Office  of  Nuclear 
Material  Safety  and  Safeguards  (301) 
504-2126. 

SUPPLEMENTARY  INFORMATION:  The 
workshop  is  designed  to  provide 
information  on  NRC  policy  and 
procedures  applicable  to  fuel  cycle 
licensees,  develop  an  understanding  of 
NRC  program  objectives,  and  provide  an 
update  on  certain  pending  issues  and 
policy  matters.  The  workshop  agenda 
will  include  such  topics  as  integrated 
safety  analyses.  Bulletin  91-01, 
regulatory  issues  (NUREG-1324), 


decommissioning,  and  lessons  learned 
fivm  evens.  Question  and  answer 
sessions  will  be  held  for  each  major 
topic. 

Dated  at  RockviUe.  Maryland,  this  8th  day 
of  f  uly  1992. 
For  The  Nuclear  Regulatory  Commission. 

leny  |.  Swift. 

Acting  Chief.  Fuel  Cycle  Safety  Branch, 
Division  of  Industrial  and  Medical  Nuclear 
Safety,  NMSS. 

[FR  Doc.  92-16780  Filed  7-15-92;  8:45  am] 
BILUNQ  CODE  mO-OI-M 


Maintenance  inspection  Guidance 
Meeting 

agency:  Nuclear  Regulatory 
Commission. 

action;  Notice  of  meeting. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  will  hold  a  pubHc 
workshop  to  discuss  revisions  to  an 
maintenance  inspection  procedure  used 
by  NRC  inspectors  during  the  interim 
period  from  the  present  until  the 
implementation  of  the  Maintenance 
Rule.  The  effective  date  of  the 
Maintenance  Rule  (10  CFR  50.65)  is  July 
1996. 

DATES:  Submit  comments  by  August  25, 
1992.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  the  Commission  is  able  to  assure 
consideration  only  for  comments 
received  on  or  before  this  date. 

The  meeting  will  be  held  from  9  a.m.-5 
p.m.  on  August  18. 1992.  at  Holiday  Inn 
Crowne  Plaza.  1750  Rockville  Pike. 
RockviUe,  MD  20852,  telephone  (301) 
468-1100. 

Persons  plaiming  to  attend  the 
workshop  are  requested  to  complete  a 
registration  form  and  sent  it  to  Thomas 
Foley,  M/S 10  A 19.  U.S.  Nuclear 
Regulatory  Commission.  Washington  DC 
20555  by  August  3, 1992. 

ADDRESSES:  Send  written  comments  to: 
David  L.  Meyer,  Chief,  Rules  and 
Directives  Review  Branch,  Office  of 
Administration,  Washington,  DC  20555, 
or  hand  deliver  comments  to  7920 
Norfolk  Avenue,  Bethesda,  MD  between 
7:45  a.m.  and  4:15  p.m.  on  Federal 
workdays.  The  draft  revision  of  the  NRC 
Inspection  Procedure  IP  62703.  "Monthly 
Maintenance  Observation,"  and 
comments  received,  may  be  examined 
and/or  copied  for  a  fee  at  the  NRC 
PubUc  Document  Room,  2120  L  Street 
NW..  Washington  DC  20555. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Foley,  Office  of  Nuclear  Reactor 
Regulation,  Washington,  DC  20555, 
telephone  (301)  504-1036. 
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SUPPlCHefTANV  IMFOnHATIOM.  NRC 
Inspection  Procedure  IP  62703,  "Monthly 
Maintenance  Observation,"  has  been 
revised  to  provide  additional 
clarification  and  guidance  to  NRC 
inspectors  and  to  de-emphasize  the 
process-oriented  approach  to  regulation 
and  inspection  of  maintenance 
activities.  This  change  organizes  the 
procedure  for  the  inspector  in  a  manner 
that  will  better  emphasize  the  overall 
objectives  of  this  transition. 

The  NRC  believes  that  it  would  be 
beneficial  to  obtain  public  comment  on 
this  guidance  from  all  interested  parties, 
including  special  interest  groups  at  a 
public  workshop.  The  workshop  will 
consist  of  an  opening  plenary  session, 
break-out  sessions,  and  a  closing 
summary  session. 

During  the  plenary  session  the  NRC 
representatives  will  discuss  the  general 
contents  of  the  interim  maintenance 
inspection  procedure.  This  will  be 
followed  by  the  four  parallel  break-out 
sessions  where  attendees  will  have  the 
opportunity  ask  questions  about  the 
inspection  procedure,  or  to  make 
comments  or  suggestions  for 
improvement.  The  break-out  sessions 
are  intended  to  provide  attendees  a 
better  opportunity  to  participate  in  the 
discussions  and  provide  their  input  into 
the  development  of  the  maintenance 
inspection  procedure.  Both  headquarters 
and  region  based  NRC  staff  will  attend 
each  break-out  session  to  provide  a 
balanced  perspective  on  inspection  of 
maintenance  activities.  The  workshop 
will  conclude  with  a  summary  session 
where  the  issues  discussed  during 
break-out  sessions  will  be  summarized. 

The  topic  of  discussion  will  be 
Inspection  Procedure  (IP)  62703.  Since 
this  procedure  has  been  extensively 
revised,  attendees  are  free  to  review 
and  comment  on  all  aspects  of  the 
document.  Comments  on  individual 
inspection  elements  (and  sub-elements), 
and  additional  areas  where  clarification 
of  the  inspection  guidance  could  be 
beneficial,  are  also  requested.  Some  of 
the  major  revisions  to  the  document 
include  the  following: 

1.  The  inspection  activities  S  02.01 
was  reorganized  in  a  manner  that  was 
intended  better  emphasize  to  inspectors 
the  overall  objective  of  viewing  the 
individual  inspection  requirements  as 
being  part  of  a  larger,  results-oriented 
objective  rather  than  as  individual, 
process  oriented  elements  each  unto 
themselves.  The  change  involved  the 
grouping  of  the  inspection  requirements 
into  three  categories: 

a.  Effectiveness  of  maintenance. 

b.  Safety  of  personnel 

c  Adequate  control  of  plant  risk. 


2.  The  General  Guidance  section  (page 
3)  was  extensively  revised.  The  section 
on  Goals  was  enhanced  to  clarify  that 
inspectors  should  concentrate  on 
observation  of  significant  inspection 
activities  and  should  make  use  of 
Probabihstic  Risk  Assessment  (PRA) 
data  and  risk-based  inspection  guides 
(RIGs)  to  help  focus  inspections.  The 
section  on  inspection  priorities  was 
revised  to  emphasize  in8[>ection  of 
maintenance  activities  rather  than  the 
program  or  procedures.  The  section  on 
post  maintenance  testing  was  revised  to 
emphasize  the  need  for  adequate  testing 
prior  to  returning  equipment  to  service. 
The  section  on  shutdown  risk  was 
revised  to  onphasize  the  need  for 
licensees  to  carefully  plan  and 
coordinate.anticipate  outages  of 
equipment  to  preclude  the  possible  loss 
of  shutdown  core  cooling. 

3.  The  Specific  Guidance  section  (page 
6)  was  also  extensively  revised.  This 
section  provides  additional  inspection 
guidance  for  some  of  the  inspection 
activities  in  §  02.01  (page  1).  Guidance 
regarding  the  use  of  vendor  supplied 
technical  information  was  added  to 
section  a.7.  Guidance  regarding  the 
training  and  qualification  of  contractor 
personnel  was  added  to  section  a.8. 
Guidance  regarding  the  importance  of 
engineering  support  root  cause  analysis, 
and  trending  of  maintenance  data  was 
added  to  section  a.9.  Guidance  on 
voluntary  entry  into  a  technical 
specification  limiting  conditions  for 
operation  (LCOs)  action  statement  to 
perform  maintenance  was  added  to 
section  c.l. 

The  NRC  staff  intends  to  prepare  new 
maintenance  inspection  procedures 
which  will  be  used  after  ]uly  10, 1996,  to 
verify  implementation  of  the 
maintenance  rule.  AppUcable  inspection 
elements  from  IP  62703  may  be 
incorporated  into  the  new  inspection 
procedures  if  appropriate.  However  it  is 
premature  at  this  time  to  determine 
which  specific  elements  will  be 
incorporated  into  the  new  procedures. 
The  NRC  staff  intends  to  monitor  the 
industry  efforts  to  implement  the 
maintenance  rule  and  participate  in  the 
planned  verification  and  validation  of 
the  industry  guideline  document.  The 
inspection  procedures  will  be  developed 
by  January  1996.  The  staff  plans  to  hold 
another  workshop  at  that  time  to  permit 
interested  members  of  the  public  to 
comment  on  the  proposed  procedures. 
The  staff  also  plans  to  perform  pilot 
inspections  at  several  sites  during  the 
period  from  fanuary  1996  to  |uly  1996  to 
validate  the  inspection  procedures. 
These  pilot  inspections  will  be 
performed  at  sites  that  have 
(essentially)  implemented  the 


maintenance  rule.  These  pilot 
inspections  will  be  performed  for 
information  only;  no  violations  against 
the  maintenance  rule  will  be  issued. 

NRC  management  understands  the 
importance  of  the  continued  oversi^t  of 
maintenance  activities  and  will  afford  It 
a  hi^  level  of  management  attention 
during  the  interim  period. 

The  public  is  asked  to  comment  on  the 
plans  described  above  for  the 
preparation  of  inspection  procedures 
and  performance  of  pilot  inspections. 

Dated  at  Bethesda.  Maryland,  this  10th  day 
of  July.  1992. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  Foley, 

Senior  Operations  Engineer.  Performance  and 
Quality  Evaluation  Branch,  Division  of 
Licensee  Performance  and  Quality 
Evaluation,  Off  ice  of  Nuclear  Reactor 
Regulation. 

Registration  Fonn  Unitad  Stales  Nudear 
Regulatory  Commission  Maintenance 
Procedure  Workshop  August  IS.  1992 

Name 

Title 

Position — 

Company  /Organization • 


Address  - 


Telephone  Number ■ — 

Suggested  Topics  Related  to  "Monthly 
Maintenance  Observation."  IP  62703.  to  be 
Considered  for  Discussion: 


Send  Registration  Form  to:  Thomas  Foley. 
M/S  10  A19,  US  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
[FR  Doc.  92-16781  Filed  7-15-92;  8:45  am) 

MLUNO  OODC  TMO-et-H 


[Docfcst  No.  40-8027;  Source  Matwtals 
Ucww*  No.  SUB-1010] 

Soquoyah  Fuels  Corp.;  Recoipt  of 
Potition  for  Diroctor's  Decision  Under 
10  CFR  2.206 

Notice  is  hereby  give  that  by  letter 
dated  May  11. 1992,  Diane  Curran.  Esq.. 
on  behalf  of  Native  Americans  for  a 
Clean  Environment  (NACE),  filed  a 
"Request  for  Emergency  Enforcement 
Action"  (Petition)  with  the  U.S.  Nuclear 

Regulatory  Commission  staff  for       

consideration  as  a  petition  under  10  CFR 
2.206.  The  Petition  requests  the  NRC  to 
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immediately  order  Sequoyah  Fuels 
Corporation  (SFC)  to  stop  transporting 
liquid  raflmate  fertilizer  off  the  SFC  site. 
The  Petition  seeks  relief  based  on  the 
following  contentions:  (1)  The  raffinate 
contains  potentially  toxic  radionuclides 
and  heavy  metals  and  is  also  very 
caustic  (2)  on  May  4. 1992,  when  Mr. 
Manuel  Alvarez  was  driving  his  truck  on 
a  public  highway  past  one  of  SFCs 
properties  known  as  the  "Old  Monsanto 
Ranch"  where  raffinate  was  being 
sprayed  from  a  truck  onto  a  pasture,  Mr. 
Alvarez's  face  and  arms  were  sprayed 
with  raffmate  that  was  carried  by  the 
wind  through  the  open  window  of  this 
truck,  and  as  a  result,  Mr.  Alvarez 
suffered  second  and  third  degree  bums: 
(3)  in  at  least  three  other  instances, 
persons,  animals,  or  vegetation  have 
been  injured  by  exposure  to  the 
raffinate. 

Petitioner's  request  is  being  treated 
pursuant  to  10  CFR  2.206  of  the 
Commission's  regulations.  By  letter 
dated  July  7. 1992,  the  Director.  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
ackngwledged  receipt  of  the  Petition 
and  described  the  investigation  that  the 
NRC  staff  ha'd  already  initiated  prior  to 
knowledge  that  NACE  was  submitted  a 
Petition.  The  NRC  staff  first  learned  of 
the  alleged  incident  involving  Mr. 
Alvarez  on  Sunday,  May  10, 1992,  at 
which  time  the  staff  observed  his 
injuries  and  was  informed  that  he 
already  received  medical  treatment.  On 
May  11, 1992,  the  NRC  staff  contacted 
SFC  and  Mr.  Alvarez.  SFC  agreed  to 
investigate  the  matter,  and  also  agreed 
to  provide  medical  evaluation  to  Mr. 
Alvarez  to  assess  the  nature  and  cause 
of  his  injuries.  Mr.  Alvarez  initially 
agreed  to  medical  followup  to  be 
arranged  by  SFC,  but  apparently 
changed  his  mind  on  May  12,  declined 
SFCs  offer,  and  declined  to  make 
medical  records  related  to  his  injuries 
available  to  NRC.  SFC  confirmed  its 
offer  of  medical  assistance  in  writing  to 
Mr.  Alvarez  on  May  19, 1992.  As  of  June 
15, 1992,  Mr.  Alvarez  had  not  responded 
to  SFCs  offer  of  medical  evaluation,  but 
he  did  provide  the  NRC  staff  with  copies 
of  medical  records  related  to  his 
injuries. 

On  May  20, 1992,  SFC  submitted  a 
preliminary  response  to  the  Petition. 
SFC  maintains  that  it  is  unlikely  that  the 
fertilizer  being  sprayed  that  day  could 
have  reached  the  highway  where  Mr. 
Alvarez  alleges  he  was  injured,  and. 
even  if  so,  it  is  unlikely  that  the  fertilizer 
could  have  caused  such  injuries. 

The  Petition  does  not  allege  any 
violation  of  NRC  requirements,  and 
there  does  not  appear  to  be  any.  While 
the  NRC  staff  is  still  evaluating  the 


Petition,  there  is  insufficient  evidence  at 
this  time  to  conclude  that  Mr.  Alvarez's 
injuries  were  caused  by  any  SFC 
activity,  or  that  there  is  a  substantial 
public  health  hazard  from  SFCs  use  of 
raffinate  fertilizer  which  would  warrant 
the  immediate  enforcement  action 
requested  by  the  Petition.  Therefore,  the 
request  for  immediate  action  has  been 
denied. 

The  NRC  will  take  appropriate  action 
on  the  Petition  within  a  reasonable  time. 
A  copy  of  the  Petition  is  available  for 
inspection  and  copying  in  the 
Commission's  Public  Document  Room, 
2120  L  Street,  NW.,  Washington,  DC 
20555  and  the  Local  Public  Document 
Room.  Stanley  Tubbs  Memorial  Library, 
101  E.  Cherokee  Street,  Sallisaw. 
Oklahoma. 

Dated  at  Rockville.  Maryland,  this  7th  day 
of  July  1992. 

For  the  Nuclear  Regulatory  Commission. 
RolMrt  M.  Bamero, 

Director,  Office  of  Nuclear  Material  Safety 
and  Safeguards. 
[FR  Doc  92-16779  Filed  7-15-«2;  8:45  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Resolution  of  Complaint  of  Price- 
Undercutting  of  SulMidized  Cheese 
Imports 

aoenCY:  Office  of  the  United  States 
Trade  Representative. 
ACnOH:  Notice  of  Resolution  of 
Complaint  of  Price-Undercutting  of 
Subsidized  Cheese  Imports. 

summary:  The  Office  of  the  United 
States  Trade  Representative  (USTR)  is 
providing  notice  that  the  Government  of 
Switzerland  has  provided  the  necessary 
assurances  that  the  duty-paid  wholesale 
price  of  imported  industrial  grade  Swiss 
or  Emmentaler  cheese  produced  in 
Switzerland  will  not  be  less  than  the 
domestic  wholesale  market  price  of 
similar  articles  produced  in  the  United 
States. 

FOR  RIRT»«R  INFORMAHON  CONTACT: 

Jonathan  Seiger,  Senior  Economist  (202) 
395-3077,  Office  of  the  United  States 
Trade  Representative. 

SUPPLCMENTARY  INFORMATION:  On  June 

IB,  1992,  The  United  States  Trade 
Representative  received  a  letter  from  the 
Secretary  of  Agriculture  informing  her  of 
the  Secretary's  finding  that  subsidized 
imports  of  industrial  grade  Swiss  or 
Emmentaler  cheese  produced  in 
Switzerland  were  undercutting  the 
wholesale  price  of  Swiss  cheese 
produced  in  the  United  States.  Diiring 


the  investigation  period,  the  average 
domestic  wholesale  market  price  for 
similar  Swiss  cheese  produced  in  the 
United  States  was  $1.56  per  poimd. 

In  accordance  with  section  702(c)(2)  of 
the  Trade  Agreements  Act  of  1979  (the 
Act)  (19  U.S.C.  1202  note),  the  Office  of 
the  United  States  Trade  Representative 
notified  the  Government  of  Switzerland 
of  the  price  undercutting  determination   . 
made  by  the  Secretary  of  Agriculture, 
requested  that  corrective  action  be 
taken,  and  asked  for  appropriate 
assurances  concerning  the  commitments 
made  in  the  Arrangement  Between  the 
United  States  and  Switzerland 
Concerning  Cheeses. 

On  July  7, 1992,  the  Government  of 
Switzerland  notified  the  United  States 
Trade  Representative  that  measures 
have  been  taken  to  ensure  that  the  duty- 
paid  wholesale  price  of  imported  Swiss 
or  Emmentaler  cheese  produced  in 
Switzerland  will  not  be  less  than  the 
domestic  wholesale  market  price  of 
similar  cheese  produced  in  the  United 
States. 

In  addition,  the  Government  of 
Switzerland  gave  assurance  that  it  will 
respect  the  price  commitments  in  the 
Arrangement.  Since  the  above 
notification  by  the  Government  of 
Switzerland  has  occurred  within  the  15- 
day  period  provided  in  section  702(c)(3) 
of  the  Act,  no  further  action  is  required 
pursuant  to  section  702. 

Done  at  Washington,  DC  this  10th  day  of 
July.  1992. 
CulaA.Hill«. 

United  States  Trade  Representative. 
(FR  Doc.  92-16771  Filed  7-15-92;  8:45  am) 
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PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Columbia  River  Basin  Fish  and  Wildlife 
Power  Plan  Amendments 

July  7, 1991. 

AOENCY:  Pacific  Northwest  Electric 

Power  and  Conservation  Planning 

Council  (Northwest  Power  Planning 

Council). 

ACTION:  Notice  of  extended  comment 

period  on  proposed  amendments  to  the 

Columbia  River  Basin  Fish  and  Wildlife 

Program  (measures  for  anadromous  fish. 

phase  3). 

SUMMARY:  Pursuant  to  the  Pacific 
Electric  Power  Planning  and 
Conservation  Act  (the  Northwest  Power 
Act  16  U.S.C.  839,  et  seq.)  the  Pacific 
Northwest  Qectric  Power  and 
Conservation  Plarming  Council  (Council) 
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has  proposed  amendments  to  the 
Columbia  River  Basin  Fish  and  Wildlife 
Program  (program).  The  amendments 
propose  major  changes  to  the  salmon 
and  steelhead  provisions  of  the  program. 
An  earlier  deadline  for  written 
comments  is  being  amended. 
BACKQROUNO:  The  Council  is  in  the  third 
phase  of  a  four-part  process  to  amend 
the  Columbia  River  Basin  Fish  and 
Wildlife  Program  (program).  In  an 
earlier  notice,  the  Council  called  for 
written  comment  to  be  submitted  by  5 
p.m.  Pacific  time.  July  9. 1992.  This 
deadline  is  extended  to  5  p.m.  Pacific 
time,  July  23. 1992. 
OPPORTUNITV  FOR  COMMENT: 

Conunenters  should  submit  written 
comments  by  5  p.m.  Pacific  time  on  July 
23, 1992.  Comments  should  be  clearly 
marked  "Phase  Three  Comments,"  and 
submitted  to  the  Council's  Public  Affairs 
Division,  851  S.W.  Sixth  Avenue,  suite 
1100.  Portland.  Oregon  97204. 
FOR  FURTHER  INFORMATION:  For 

copies  of  the  proposed  amendments 
(request  document  no.  92-16).  contact 
the  Council's  Public  Affairs  Division.  851 
S.W.  Sixth  Avenue,  suite  1100,  Portland, 
Oregon  97204  or  (503)  222-5161,  toll  free 
1-800-222-3355. 

Bobbe  Fendall, 

Federal  Register  Liaison. 

[FR  Doc.  92-16747  Filed  7-15-92;  8:45  am] 
BNJJNG  COOK  00OIM»-M 


Columbia  River  Basin  Fisli  and  Wildlife; 
Power  Plan  Amendments 

agency:  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Council). 

ACTION:  Notice  of  amended  schedule  for 
submitting  recommendations  to  amend 
the  Columbia  River  Basin  Fish  and 
Wildlife  Program  (resident  fish  and 
wildlife). 

SUMMARY:  Pursuant  to  the  Pacific 
Electric  Power  Planning  and 
Conservation  Act  (the  Northwest  Power 
Act,  16  U5.C.  839,  et  seq.)  the  Pacific 
Northwest  Electric  Power  and 
Conservation  Planning  Council  (Council) 
has  invited  recommendations  to  amend 
the  resident  fish  and  wildlife  provisions 
of  the  Columbia  River  Basin  Fish  and 
Wildlife  Program  (program).  The 
deadline  for  written  comments  is  being 
extended  from  5  p.m.  Pacific  time. 
September  15, 1992.  to  November  1. 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  copies  of  the  1987  fish  and  wildlife, 
which  contains  existing  resident  fish 
measures  (sections  207  and  900),  or  of 


the  Council's  wildlife  rule  adopted  in 
1989  (request  document  89-35)  contact 
the  Council's  Public  Affairs  Division.  851 
SW.  Sixth  Avenue,  suite  1100.  Portland. 
Oregon  97204  or  (503)  222-5161.  toll  free 
1-800-222-3355.  Recommendations  may 
be  submitted  in  letter  form  or  the 
Council  will  supply  amendment 
recommendation  forms,  on  request. 
Amendment  recommendations  should 
be  marked  "Resident  Fish  and  Wildlife 
Recommendation." 

Edwaid  W.  Sheets. 

Executive  Director. 

(FR  Doc.  92-16729  Filed  7-15-92;  &45  am| 

BiLUNQ  COOC  OOOIHMMI 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Sulnnitted  for  0MB 
Review 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  the  Raibt>ad 
Retirement  Board  has  submitted  the 
following  proposal(s)  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 
Summary  of  Proposal(s): 

(1)  Collection  title:  Report  of  Medicaid 
State  Office  on.  Beneficiary's  Buy-In 
Status. 

(2)  Formls)  submitted:  RL-^80-F 

(3)  OMB  Number  New  Collection. 

(4)  Expiration  date  of  current  OMB 
clearance:  Three  years  from  date  of 
OMB  approval. 

(5)  Type  of  request-  New  Collection. 

(6)  Frequency  of  response:  On 
occasion. 

(7)  Respondents:  Individuals  or 
households. 

(8)  Estimated  annual  number  of 
respondents:  See  justification  (Item  13) 

(9)  Total  annual  responses:  600. 

(10)  Average  time  per  response:  .166 
hours. 

(11)  Total  annual  reporting  hours:  100. 
[\2yC0llecti0n  description:  Under  the 

RRA.  the  Railroad  Retirement  Board 
administers  the  Medicare  program  for 
persons  covered  by  the  railroad 
retirement  system.  The  collection 
obtains  information  needed  to  determine 
if  certain  railroad  beneficiaries  are 
entitled  to  receive  Supplementary 
Medical  Insurance  Program  coverage 
under  a  State  buy-in  agreement  in  States 
in  which  they  reside. 

Additional  Information  or  Comments: 
Copies  of  the  proposed  forms  and 
supporting  documents  can  be  obtained 
from  Dennis  Eagan,  the  agency 
clearance  officer  (312-751-4693). 
Comments  regarding  the  information 


collection  should  be  addressed  to 
Ronald  J.  Hodapp,  Railroad  Retirement 
Board.  844  N.  Rush  Street.  Chicago. 
Illinois  60611-2092  and  the  OMB 
reviewer.  Laura  Oliven  (202-395-7316). 
Office  of  Management  and  Budget,  room 
3002.  New  Executive  Office  Building, 
Washington.  DC  20503. 
Dennis  Eagan, 
Clearance  Officer. 
|FR  Doc  92-16732  Filed  7-15-92;  8:45  am| 

SaiMOCOOC  7N»-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(International  Scries  Release  Na  414;  FHe 
No.  26fr-16] 


Emerging  Marltets  Advisory 
Committee;  Renewal 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Notice  of  renewal  of  the 
Emerging  Markets  Advisory  Committee. 

summary:  The  Chairman  of  the 
Commission,  with  the  concurrence  of 
other  members  of  the  Commission,  has 
renewed  the  Emerging  Markets 
Advisory  Committee  which  advises  the 
Commission  on  steps  that  should  be- 
taken by  the  Commission  and  the  U.S. 
financial  services  industry  to  assist 
efforts  to  create  organized  securities 
markets  in  foreign  countries,  including 
those  in  Eastern  Europe. 

DATES:  July  9. 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

Thomas  Riesenberg.  Assistant  General 
Counsel,  (202)  504-2427,  or  Susan  Nash, 
Senior  Counsel,  (202)  272-2070, 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW..  Washington.  DC 
20549. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  requirements  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  2,  and  the  regulations 
thereunder,  the  Commission  has  ordered 
publication  of  this  notice  that  Chairman 
Richard  C.  Breeden,  with  the 
concurrence  of  other  members  of  the 
Commission,  has  renewed  for  a  two- 
year  period  an  advisory  committee, 
under  the  Federal  Advisory  Committee 
Act.  which  is  designated  the  "Emerging 
Markets  Advisory  Committee."  The 
Emerging  Markets  Ad\i9ory  Committee 
advises  the  Commission  on  steps  that 
should  be  taken  by  the  Commission  dnd 
the  U.S.  financial  services  industry  t  j 
assist  efforts  to  create  organized 
securities  markets  in  foreign  countries, 
including  those  in  Eastern  Europe. 
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By  the  ConMniiiioa. 

Secretary. 

(FR  Doc  »-nS74  Fikd  7-15-92  8:45  am) 


(fMMM  No.  S4-30906;  MwiMttonal  Swtes 
Na41S;FI*No.87-«-Ml 


Ofrtions 

FMngand 


Reporting  Authority; 
I  ImflMdMe  Effecttvenese  of 
ItollMNationaiMarfcet 
System  PIsn  of  OPRA 

July  9. 1992. 

Pursuant  to  rule  llAa3-2  under  the 
Securities  Exchange  Act  of  1934  ("Act"), 
notice  is  hereby  given  that  on  May  15, 
1992.  the  0|»(ions  Price  Reporting 
Authority  ("OPRA")  submitted  to  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  an 
amendment  to  the  Plan  for  Reporting  of 
Consolidated  Optioits  Last  Sale  Reports 
and  Quotation  Information  ("Plan"), 
establishing  a  six-month  pilot  program 
whereby  the  Philadelphia  Stock 
Exchange  ("Phlx")  will  disseminate  to 
vendors  outside  of  the  OPRA  system 
implied  volatility  quotations  on  selected 
foreign  currency  options. 

OreA  has  designated  this  proposal  as 
concerned  solely  with  the 
administration  of  the  plan,  permitting  it 
to  become  effective  upon  filing,  pursuant 
to  Rule  llAa3-2(c)(3)(ii)  under  the  Act. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  from 
interested  persons  on  the  amendment. 

L  Description  and  Purpose  of  the 
Amendment 

At  the  request  of  the  Phbc  OPRA 
hereby  requests  approval  of  a  six-month 
pilot  program  whereby  Phlx  will 
transmit  directly  to  designated  vendors 
of  market  taiformation  hnplied  volatility 
quotations  pertaining  to  selected  at-  and 
out-of-the-money  foreign  currency 
options  traded  on  Phlx '  During  this 
pilot,  implied  volatility  quotations  will 
not  be  transmitted  over  the  OPRA 
system.  OPRA  treats  this  pilot  as  an 
amendment  to  the  OPRA  Plan  for 
purposes  of  rule  llAa3-2  under  the  Act. 
and  has  filed  it  with  the  Commission 
under  the  Rule. 

The  purpose  of  the  amendment  is  to 
permit  Phbc  to  accommodate  those 
institutional  investors  in  foreign 
currency  options  who  desire  to  receive 
indications  of  the  current  state  of  the 
foreign  c\irrency  options  market 


>  An  "implied  volatiUty  quotation"  is  a  measure 
of  the  volatility  of  the  security  underiying  an  option 
derived  by  solving  a  standard  options  valuation 
formula  for  the  volatility  factor  at  an  assumed 
premium  level. 


expressed  ia  implied  volatility 
quotations.  Tliese  quotations  will  serve 
only  u  indicaticHis  of  the  state  of  the 
market:  actoal  trading  in  foreign 
cerreacy  options  will  continue  to  be 
conducted  tfaroogfa  bids  and  offers 
expressed  in  terms  of  the  prices  at 
which  options  may  be  bought  or  sold, 
and  price  quotations  will  continue  to  be 
disseminated  over  the  OPRA  system. 
Because  the  existing  specifications  of 
the  OPRA  system  were  not  designed  to 
accommodate  implied  volatility 
quotations.  OPRA  has  consented  to 
Phbc's  arranging  for  the  transmission  of 
this  information  through  selected 
vendors.  Ehiring  the  term  of  the  pilot 
program.  OPI^  anticipates  making  the 
necessary  modifications  to  its  system 
specifications  to  enable  it  to  transmit 
implied  volatility  quotations  for  foreign 
currency  options  and  perhaps  other 
categories  of  options. 

II.  SoUdtation  of  Comments 

Pursuant  to  Rule  llAa3-2(c)(3)  under 
the  Act  the  amendment  became 
effective  upon  filing  with  the 
Commission.  The  Commission  may 
summarily  abrogate  the  amendment 
within  60  days  of  its  filing  and  require 
refilling  and  approval  of  the  amendment 
by  Commission  order  pursuant  to  Rule 
llAa3-2(c)(2),  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors 
and  maintenance  of  fair  and  ordeily 
markets,  to  remove  impediments  to  and 
perfect  the  mechanisms  of  a  National 
Market  System,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 

Interested  persons  are  invited  to        ~ 
submit  written  data,  views  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  reipect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  553,  will 
be  available  for  inspection  and  copying 
in  the  Commission's  Public  Reference 
Branch.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  such 
filing  also  will  be  available  at  the 
principal  office  of  OPRA.  All 
submissions  should  refer  to  File  No.  S7- 
8-^0  and  should  be  submitted  by  August 
6. 1992. 


For  the  Commisiiaa.  bjr  tiiB  Division  of 
Market  Reydatiaa.  puisoant  to  delagated 
authority.  17  CFR  2eaa0-a(a)(29). 

{onatfaao  C.  Kati. 

Secretary. 

(PR  Doc.  92-1967*  Piled  7-l*-«Z;  8:46  am] 

BiuJNQ  cooe  HW-ava 


(RctMW  Na  34-30901;  FN*  No.  SR-CBOE- 

Self-Regulatory  Organlzationa;  NoUce 
of  FHIng  and  Immediate  Effectivenees 
of  Propoeed  Rule  Change  by  the 
Chicago  Board  Optlona  Exchange.  Inc. 
Relating  to  Modtflcatione  of  Exchange 
Fees 

July  &  1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  June  19, 1992.  the  Chicago 
Board  Options  Exchange.  Inc.  ("CBOE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II  and  III 
below,  which  Items  have  been  prepared 
by  the  CBOE.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
StatMBent  of  die  Tanns  of  Substance  of 
the  Proposed  Ride  Change 

Effective  July  1. 1992.  the  CBOE 
proposes  to  modify  certain  fees, 
including,  among  others,  market-maker 
transaction  fees,  finger  printing  charges, 
trade  match  service  charges  and  various 
trading  floor  fees.  Specifically,  among 
other  things,  the  CBOE  proposes  to  (i) 
increase  market-maker  transaction  fees 
for  equities.  Standard  &  Poor's  ("S&P") 
100  Index  options  ("OEX").  and  S&P  500 
Index  options  ("SPX")  to  $0.05.  $0.06, 
and  $0.07  per  contract  respectively;  (ii) 
eliminate  customer  Retail  Automatic 
Execution  System  ("RAES")  fees  for 
equities;  (iii)  increase  certain  trading 
floor  charges,  including  charges  for 
access  badges,  booth  fees  and 
teleconmiunications  fees;  (iv)  increase 
the  Exchange's  inactive  nominee  status 
charge  from  $50  to  $55  and  raise  the 
fingerprint  processing  and  photograph 
fee  from  $25  to  $35;  and  (b)  impose  a  fee 
for  electronic  trade  match  reports.  The 
text  of  the  proposed  fee  exchanges  is 
available  at  the  office  of  the  Secretary. 
CBOE  and  at  the  Commission. 
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n.  Self-Regulatory  Organizatioo's 
Statement  of  the  Puipoae  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  FV  below.  The 
CBOE  has  prepared  summaries,  set  forth 
in  sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

Effective  July  1. 1992.  the  Exchange 
proposes  to  adjust  certain  fees  to 
provide  for  an  equitable  distribution  of 
costs  associated  with  usage  of  the 
Exchange's  services  and  facihties.  Other 
than  the  elimination  of  the  equity 
customer  RAES  fee  ($0.25  per  contract), 
all  adjustments  affect  members  and/or 
member  firms.  The  CBOE  explains  that 
in  most  instances,  the  fee  increases 
represent  "cost-of-living"  increases  to 
charges  that  have  not  been  adjusted  for 
several  years. 

Accordingly,  the  CBOE  has  decided  to 
increase  such  charges  as  market-maker 
transaction  fees,  membership  fees  for 
fingerprinting  and  inactive  nominee 
status  charges,  as  well  as  certain  floor 
related  charges  for  such  matters  as 
telecommunications  services,  booth 
rental,  and  access  badges.  In  addition, 
the  CBOE  has  decided  to  begin  charging 
for  electronic  trade  match  reports.  Until 
now,  in  an  effort  to  encourage  member 
firms  to  convert  to  electronic  media,  the 
CBOE  has  assessed  no  charges  for 
electronic  trade  processing  reports, 
which  became  available  in  1988.  The 
Exchange  has  continued  to  assess 
charges  for  "paper"  reports.  Currently, 
over  80%  of  the  CBOE's  clearing  firms 
utilize  electronic  media.  Therefore,  in 
order  to  equalize  the  fees  for  trade 
processing  services,  the  Exchange  is 
modifying  the  charges  for  paper  reports 
and  instituting  similar  charges  for 
electronic  data. 

The  Exchange  also  is  instituting  a  fee 
reduction  plan  which  will  reduce 
market-maker  transaction  fees  and  trade 
match  fees  when  the  Exchange's  volume 
exceeds  specified  predetermined 
thresholds.  Specifically,  if  Exchange 
volume  exceeds  a  predetermined 
threshold  at  the  end  of  any  quarter  on  a 
year  to  date  basis,  transaction  fees  will 


be  reduced  in  the  follovnng  quarter 
acconhng  to  a  schedule  estabUshed  by 
the  Exchange.  For  example,  if  the 
Exchange's  average  daily  contract 
volume  on  a  year-to-date  basis  exceeds 
535.000  contracts  in  one  quarter,  there 
will  be  a  market  maker  fee  reduction  of 
$.020  and  a  trade  match  fee  reduction  of 
$.005  in  the  following  quarter.  All  fees 
will  be  reset  to  their  original  levels  at 
the  beginning  of  each  fiscal  year 
regardless  of  volume  in  the  preceding 
quarter,  and  the  threshold  for  fee 
rebates  will  be  reviewed  by  the 
Exchange  each  year. 

(2)  Basis 

The  Exchange  beUeves  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act,  in  general,  and 
furthers  the  objectives  of  Section  6(b)(4), 
in  particular,  in  that  it  provides  for  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  charges  among  its 
members  and  other  persons  using  its 
facihties. 

(BJ  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  change 
establishes  or  changes  a  due,  fee  or 
other  charge  imposed  by  the  Exchange, 
it  has  become  effective  pursuant  to 
section  19(b)(3)(A)  of  the  Act  and 
subparagraph  (e)  of  Rule  19b-4 
thereunder.  At  any  time  within  60  days 
of  the  filing  of  the  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  f>ersons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seoirities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 


submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.^C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  PubUc  Reference  Section, 
450  Fifth  Street  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  6, 1992. 

For  the  Commissioa  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
looathan  G.  Katx. 
Secretary. 
(PR  Doc.  92-16795  Filed  7-\S-93i  ft45  am) 

aiUMQ  cow  M10-01-«l 


(Rdeeae  No.  34-30904;  File  Na  SR-Ptilx- 
92-08] 

Self-Regulatory  Organizations;  Filing 
of  Propoaad  Rule  Change  by  the 
PhMadalphia  Stock  Exchange,  Inc. 
Amending  Rules  803  and  805  To 
Estai>lish  Two-Tlar  Listing  Standards 
for  Common  Stock 

July  9. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  May  11, 1992.  the 
Philadelphia  Stock  Exchange.  Inc. 
("Phbc"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Sul»stance  of 
the  Proposed  Rule  Change 

The  Phlx  proposes  to  amend 
Exdiange  Rules  803  and  805  concerning 
listing  and  maintenance  standards  for 
equity  securities  to  reflect  the 
estabUshment  of  two-tier  listing 
standards  for  common  slock.* 


'  The  text  of  the  propoMi  wai  attached  to  the 
filing  a«  Exhibit  B.  Copies  are  available  at  the  Ph!x 
and  at  the  Commitaion. 
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IL  Self-RaguUtory  Organiutioo's 
Statameat  of  the  Piiipeae  of .  and 
Statnlory  Baab  fof,  the  Propoaed  Rule 
Changa 

bi  its  filing  with  the  Commission,  the 
self-regulatory  orgaaization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  nile  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Rem  tV  below. 
The  self-regulatory  organization  has 
prepared  sufflmaries.  set  forth  in 
sections  A.  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose  I 

The  Phlx  proposes  to  establish  two- 
tier  standards  for  the  listing  of  common 
stock.  Specifically,  the  Phlx  proposes  to 
adopt  as  its  'Tier  I"  Hsting  standards  the 
criteria  established  in  connection  with 
the  North  American  Securities 
Administrators  Association.  Inc's 
("NASAAH  •  Memorandum  of 
Undei^standing  ("MOU")  on  a  uniform 
model  marketplace  exemption  from 
state  securities  registration 
requirements  for  securities  listed  on  the 
National  Association  of  Securities 
Dealers.  Inc.  ("NASD")  NASDAQ 
National  Market  System  ("NASDAQ/ 
NMS")  and  the  national  securities 
exchanges.'  The  Exchange  will 
designate  its  current  common  stock 
listing  standards  in  Exchange  Rule  803 
as  its  'Tier  IT'  standards.* 

The  comparison  of  the  Phlx's  current 
common  stock  listing  standards  (Tier  11 
standards),  even  as  proposed  to  be 
revised,  to  the  NASAA  MOU  standards 
(Tier  I  standards)  shows  that  the  latter, 
in  most  respects,  reflect  materially 
higher  quantitative  and  nonquantitative 
(corporate  governance  requirements) 
criteria.  Likewise,  material  differences 


■  NASAA  it  aa  aMociation  of  securities 
adminisfrato**  boa  each  of  the  SO  slate*,  the 
District  of  Columbia,  Puerto  Rico  and  ten  Canadian 
provinces. 

*  The  '"MOir  which  wte  approved  by  the 
NASAA  membership  on  October  10. 1988  and 
published  in  Securities  Exchange  Act  Release  No. 
8810  (December  1&  1968).  S3  FR  S2550.  seta  out 
criteria  that  muat  be  met  for  a  marketplace  to 
receive  the  exemption,  including  numerical  listing. 
corporate  governance,  voting  right*,  maintenance, 
decertification,  and  information  sharing  standards. 

*  Aside  from  this  filing,  the  Exchange  has  pending 
before  the  Commission  proposed  revision*  to  its 
current  common  stock  listing  standards,  among 
others,  that  would  raise  incrementally  the  level  of 
those  slandaid*.  See  Securities  Exchange  Act 
Release  Na  2835*  (July  3a  1990).  SS  FR  35228  (notice 
of  filing  of  File  No.  SR-PKnjC-90-07). 


exist  between  the  Tier  I  and  current  and 
proposed  Tier  II  maintoiance  criteria  for 
continued  listing. 

All  equity  securities,  regardlera  of  the 
standards  utilized  for  their  admissions 
to  listing,  will  be  traded  pursuant  to  the 
identical  Exchange  auction  rules. 
Securities  listed  pursuant  to  the  Tier  I 
and  Tier  II  standards,  however,  may  be 
distinguished  with  respect  to  blue  sky 
exemptions,  transaction  reporting  and 
listing  fees,  among  others. 

The  Phlx  states  that  two-tier  Usting 
standards  will  provide  flexibility  to  the 
Phlx  in  pursuing  various  listing 
objectives.  In  the  Phlx's  view,  such 
standards  appear  to  have  served  well 
the  NASD  with  respect  to  developing  its 
NASDAQ  list  and  NASDAQ/NMS 
Securities  list.  The  Amex  recently 
received  Commission  approval  to  adopt 
listing  standards  for  its  Emerging 
Company  Marketplace  ("ECM"),  which 
de  facto  establishes  a  two-tier  listing 
standards  system  for  Amex  common 
stocks."  In  this  regard,  the  Amex  has 
indicated  that  small  companies  that  may 
not  meet  Amex's  regular  listing 
standards  could  raise  capital  via  a 
listing  on  the  Amex's  ECM. 

While  the  Amex  proposal  introduces  a 
reduced  tier  of  common  stock  listing 
standards,  the  instant  Phlx  proposal 
would  establish  a  set  of  higher  tier 
listing  standards. 

The  Phlx  has  proposed  to  adopt,  as  its 
new  Tier  I  standards,  NASAA's  MOU 
standards  because  the  Phlx  views  these 
standards  to  have  been  well  thought  out 
and  crafted  to  provide  an  exceptionally 
high  level  of  investor/ shareholder 
protection.  In  this  regard,  the  Phlx  has 
proposed  to  adopt  not  only  NASAA's 
quantitative  financial  listing  standards, 
but  also  has  proposed  to  adopt  in 
entirety  NASAA's  substantial  corporate 
governance  standards,  which  include 
requirements  for  independent  directors, 
audit  committees,  shareholder  quorums, 
shareholder  approval  common  stock 
voting  rights  "  and  conflicts  of  interest 
provisions. 

The  Phlx  believes  that  adoption  of 
NASAA's  standards  also  will  foster 
greater  uniformity  in  marketplace  listing 
standards  and  will  establish  acceptable 
standards  upon  which  further  state 
"blue  sky"  registration  exemptions  may 
be  sought  by  the  Phlx  and  Phlx  listed 
companies. 

Regardless  of  whether  an  issuer  lists 
its  security  pursuant  to  the  Phlx's  Tier  I 


or  Tier  D  standards,  all  Exchange  listed 
companies  wiU  be  subject  to  filing 
annual  and  quarteriy  reports  with  the 
Phlx  and  the  Commission,  and  will 
generally  be  held  to  the  same  corporate 
disclosure  standards.  Additionally,  both 
Tier  I  and  Tier  II  listings  will  be 
allocated  to  a  specialist  unit  and  will  be 
subject  to  the  same  trading  and  market 
quotation  rules.  In  this  regard,  the  PhU 
states  that  all  listed  securities  will 
benefit  from  a  regulated  auction 
environment,  subject  to  customer 
protection  rules,  short  sale  regulation 
and  rigorous  exchange  market 
surveillance. 

Finally,  Tier  I  and  Tier  II  secmties 
will  be  eligible  for  order  delivery  and/or 
automated  execution  through  the  Phlx's 
Automated  Communication  and 
Execution  System  ("PACE").  PACE 
provides  investors  order  execution 
guarantees  at  the  Intermarket  Trading 
System  ("ITS")  best  bid  or  offer. 

The  Phlx  will  identify  and 
distinguished  at  all  times  which 
securities  were  listed  pursuant  to  the 
Tier  I  and  Tier  n  standards.  For 
example.  Tier  I  securities  will  have  the 
suffix  ".TI"  annexed  to  their  ticker 
symbols.  In  addition,  it  is  possible  the 
closing  prices  in  Tier  I  and  Tier  II 
securities  will  be  carried  in  separate 
newspaper  tables.^  In  this  regard,  if  a 
Tier  I  listed  security  fails  to  satisfy  Tier 
I  maintenance  standards  for  continued 
listing,  the  issue  will  be  delisted. 
Thereafter,  the  issuer  may  seek  to  relist 
pursuant  to  the  Exchange's  Tier  II 
standards.  Moreover,  if  a  Tier  II  listed 
security  matures  to  the  point  that  it 
could  then  meet  the  Tier  I  standards,  the 
issuer  must  reapply  and  receive 
approval  to  list  the  security  pursuant  to 
the  Tier  I  standads  before  the  Exchange 
will  deem  sucb  security  to  be  a  Tier  I 
issue. 

2.  Statutory  Basis 

The  proiJbsed  rule  change  is 
consistent  with  the  Act.  particularly 
section  6(b)(5)  in  that  the  proposal 
fosters  cooperation  and  coordination 
with  persons  engaged  in  regulating 
clearing,  settling,  processing  information 
with  respect  to.  and  facilitating 
transactions  in  securities,  removes 
impediments  to  cuid  perfects  the 
mechanisms  of  a  free  and  open  market 
and  a  national  maricet  system  and 
protects  investors  and  the  public 
interest.  The  Phlx  also  believes  the 


B,Self-Regu 
Statememta 


No  writtei 
solicited  or  \ 


•  See  Secoritie*  Exchange  Act  Relea**  No.  30445 
(March  S,  1982).  57  FR  8803. 

*  The  Phlx  previotuly  adopted  a  common  stock 
voting  rights  listing  standard  rule  that  i* 
subatantiany  similar  to  the  common  stock  voting 
righu  policy  in  the  MOU.  See  PhU  Rule  SOS. 


^  ConvetMiiaa  betwaon  MIcheie  Weisbaum, 
AssUtant  Ccnerai  CouMaL  PUx.  and  Elisabeth 
Cosgrove.  Attorney.  SEC  on  July  7. 1992  clarifying 
that  the  Exchange  will  ub«  the  (ufRxes.  ".TI"  for 
Tier  I  securitia*  and  **.TB~  for  Tier  11  securitie* 
annexed  le  lh«  tldter  ayaibol*. 


/  VoL  S7,  No.  137  /  TluHtday,  fiiljr  16.  19C  /  Notiow 


31549 


proposal  k  canaiaknt  with  tectioa  llA 
of  the  Ad  te  tiMt  appravd  of  tbe  Tmt  I 
standards  will  aid  in  the  derakqaneBt  ^ 
tha  nabooal  mafcet  system  bf 
enhancing  ooBipetftkn  for  eqirity 
Ustinss. 

B.  SeJf-Itegukitoiy  (kstmtmtion '« 
Statement  oa  Burden  on  Competition 

The  Phbc  does  not  beSieve  that  the 
proposed  T^  dmnge  wifl  impose  any 
inappropriate  burden  on  coiq>etition. 

C  SeJf-Begniatory  Otganixation  '$ 
Statement  on  Commeata  on  the 
Proponed  Raie  Change  Beoeiredfrtm 
Memben,  Paiticipanta  or  Others 

No  written  comments  were  either 
solicited  or  received. 

oflfaa 


For  the  Goaiaiarfak  hy  the  DMsioB  of 
Mariwt  niipiliMna  f  ■sssiK  Is  liriiipiuii 
authority. 
looatfaanCKalil, 
Secrelary. 
(n  Doc.  n-MrS  FHwi  7-1S-42:  AflS  e^ 


m.  Date  of 

proposed  Role  Cliawgs  and  TWng  for 

CommisaiaB  AcSoa 

Within  35  days  of  the  puUicatioB  of 
this  notice  in  the  Federal  Seglstar  or 
within  soch  other  period  (i)  u  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  published 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  yii3\: 

(A)  By  order  e^iprove  the  jMX>posed 
rule  change,  or 

(B)  Institute  proceedings  to  detennine 
whether  the  proposed  vie  change 
should  be  disappro¥ed. 

IV.  Solicitation  of  Commants 

Interested  person  are  invited  to 
subnit  written  data,  view*  and 
arguments  ooncerahag  tiie  foregoing. 
Persons  maUng  written  sabndssions 
should  file  tix  ccqiies  thereof  witii  die 
Seoetary,  Securities  end  Exdiange 
Commission,  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respei^  to 
tfie  proposed  role  change  that  ere  filed 
with  the  Commission,  end  all  written 
conuBunioations  relating  to  Ae  proposed 
rule  dienge  between  the  Commission 
and  any  perscm.  other  than  those  that 
may  be  witiiheld  from  Ae  public  in 
acrardance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  at  &e 
Commission's  PobHc  Reference  Section. 
450  Fifth  Street,  NW.,  Washington,  DC 
29549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  prindpal  office  of  tfie  FUx.  All 
submissions  should  refer  to  File  No.  SR- 
Phlx-92-08  and  should  be  submitted  by 
August  6, 1992. 


No.  4ia;  Fla  HOSL  m-PHUt-M-Mand  •»• 
PHLX-t2-1f] 

S«lf-R«guMory  Orgmlatfons;  FMng 


Approwjl  of  Proponnd  Will*  ChanQ— 
by  tiM  PMMMpMi  Stodt  Exctanga^ 
Inc.  notoBng  to  WoJudngtho  Contract 
Slia  of  Ci  OM  nrta  Foraign  Ourroncy 
OfMlons  ond  tho  SIrflcoPilooinlOfvois 
for  CMHIn  Gorman  Mwfc/JiponoM 
Yon  Croao-Aolo  Foraign  Cunoncy 
Optlono 

lolyauez. 

Parsaant  to  section  19(bHl)  of  die 
Securities  and  Exchange  Act  of  1034 
("Act"),  15  UAC  78s(bMl),  notice  is 
her^  given  that  the  Philadelphia  Stock 
Exchange,  Inc.  ("PHLX**  or  "Exchangel 
filed  with  the  Securittes  and  Exchange 
Commission  ("Commission"  or  "SEC*) 
the  proposed  rule  dianges  as  described 
in  Items  I  n  and  m  below,  whidi  Items 
have  been  prepared  by  the  self- 
regulatory  organization.*  The 
Commiseion  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rale 
changes  fitnn  interested  {>ersons. 

L  Self-Regulatory  Organization's 
StateBMBt  of  dM  Tanna  of  Substanoa  of 
die  Proposad  Rule  Changes 

The  pmJC  hereby  submits,  pursuant 
to  Rule  19b-4  of  the  Act  two  proposed 
rule  changes  concerning  cross-rate 
foreign  currency  options.  First  in  file 
SR-mLX-02-14.  die  Exchange  proposes 
to  reduce  the  contract  size  of  die  dvee 
cross-rate  foreign  currency  option 
contracts  *  that  die  Exdiuige  currendy 
is  apprarved  to  trade.*  Specifically, 


under  the  proposal  die  contracts  will  be 
rednoed  to  1/lOth  of  Aeir  current  size.  In 
conjiuiction  widi  this  redn^on  in 
contract  size,  the  PHLX  also  proposes  to 
increase  position  and  exercise  limits  for 
cross-rate  options  consistent  widi  the 
contract  size  reduction  and  to  amend 
the  ndninram  fractional  diange  or  *^ck'* 
of  die  BPfUM  and  BP/]Y  cross-rate 
foreign  comncy  options  contracts. 

Second,  in  file  ^-PHLX-92-lS.  the 
Exdiange  proposes  to  reduce  the  strike 
price  interval  for  DM/JY  contracts 
expiring  in  die  firat  quarteriy  cyde 
month  and  the  two  near-term 
consecutive  spot  mondis.  Spedfically. 
the  PliLX  proposes  to  reduce  the  strike 
price  interval  from  one  Japanese  yen  to 
one  half  (.5)  Japanese  yen  for  these 
options  series. 

PHLX  Rules  lOOt  1002  and  1034  are 
the  specific  provisions  to  be  amended 
by  these  proposals.  The  text  of  die 
proposed  rule  dianges  are  available  at 
the  Office  of  the  Secretary.  PHLX.  and 
at  the  Commission. 

n.  Self-Regulatory  Organization's 
Stetamant  of  die  Pmpissa  of.  and 
Statutory  Basis  for,  die  Proposad  Rule 


>  The  Bxchai«e  dUd  SR-mLX-«-14  and  SR- 
PHLX-«>-1S  on  April  tS,  isez  and  hme  1.  isn. 
tcspecUvtly. 

*  A  croM-rate  fonign  currency  option  it  u  option 
to  purchsM  or  mU  ■  foreign  cunency  at  an  exerdM 
price  that  la  denominated  in  another  foreign 
currency.  The  exerciae  price,  therefore,  repreaeDt* 
an  exchange  rate  between  the  two  foreign 


»  On  November  7, 1991.  the  Commiaaion  approved 
a  PHLX  pnipMai  I*  IM  aod  k»de  IhrM  craw4«le 
foreiyi  awcy  opaona  flpacUlceWy.  ttie 
ConMiaateB  «ppM«ad  the  lialii«  Mid  toadtag  of  (ha 
German  BMtk/]apaMae  yMi  riM/m.  MMA 
pouad/Geman  mA  rV/Dftn  and  BnOik  pooMd/ 
lapaain  yen  (  Wfjr] cw*  ^a«a  ayHuaa.  At  Ota 
tinw.  howww,  «w  rWJC  haa  oriy  ooanwMad 
tiadiag  ia  DM/IT  croea^Ble  opdam.  5m  Sacarttiea 
bKhange  Aei  Relaaae  No.  SKIS  (NevaBbar  1. 
1991),  56  FR  58109  (•t>oea-Rate  Approval  OrdaT). 


In  its  filing  with  the  Commission,  the 
self-regulatory  organization  induded 
stetemente  concerning  the  purpose  of, 
and  statutory  basis  for,  the  proposed 
rule  changes  and  discussed  any 
comments  it  received  on  the  proposed 
rule  changes.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  simunaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  die 
most  significant  aapacts  of  snch 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

The  cxirrent  contract  size  for  the 
foreign  currency  cross-rate  option 
contracts  are:  1.000.000DM  for  die  DM/ 
JY:  S00,O00BP  for  die  BP/PT;  and 
SOajOfKBP  for  the  BP/DM.  The  PHLX  has 
determined,  however,  that  a  smaller 
contract  size  would  better  meet  the 
needs  of  cross-rate  foreign  currency 
option  market  partidpants.  Accordingly, 
the  Exchange  proposes  to  reduce  by  a 
factor  of  sixteen  (1/16)  die  contract  size 
of  its  cross-rate  foreign  currency 
options.  Except  for  modifications  to 
position  and  exerdse  limits,  the  minimal 
fractional  change  or  "tick"  size 
regarding  die  BP/DM  and  BP/JY 
contracts  and  the  strike  price  intervals 
for  DM/JY  contracts,  the  contract  size 
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reductions  will  be  made  without 
adjustment  to  strike  prices,  expirations 
or  other  material  contract  terms  or 
rules.* 

Specifically,  the  proposal  calls  for  an 
increase  in  position  and  exercise  limits 
for  cross-rate  options  under  PHLX  Rules 
1001  and  1002  from  7,500  contracts  to 
100.000  contracts,'  and  a  minimum 
fractional  change  or  "tick"  modification 
from  .0001  to  .0002DM  for  DM/JY 
contracts  and  from  .01  to  .02JY  for  BP/JY 
contracts.  In  addition,  in  order  to  be 
competitive  with  other  markets  for  DM/ 
JY  cross-rate  currency  products,  the 
Exchange  has  proposed  to  reduce  from 
one  Japanese  yen  to  one  half  (.5) 
Japanese  yen  the  strike  price  interval  for 
the  three  nearest  term  expiration  months 
in  DM/JY  options. 

The  PHLX  believes  that  the  proposed 
rule  changes  are  consistent  with  section 
6(b)(5)  of  the  Act  in  that  they  are 
designed  to  further  promote  the 
mechanism  of  a  free  and  open  market 
and  to  protect  investors  and  the  public 
interest.  I 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  changes  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  either 
received  or  requested. 

nL  Date  of  Effectiveness  of  the 
Proposed  Rule  Changes  and  nming  for 
Commission  Action 

The  Exchange  has  requested  that  the 


*  On  the  date  that  the  size  of  the  DM/JY  contract 
is  reduced,  outstanding  positions  in  DM/JY  options 
will  be  increased  by  a  factor  of  16.  In  this  regard, 
the  Exchange  has  distributed  a  circular  to  all  of  its 
options  members,  member  organizations  and  foreign 
currency  options  participants  explaining  the  cross- 
rate  option  split. 

*  The  proposed  increase  in  position  and  exercise 
limits  for  cross-rate  options  corresponds  to  existing 
position  and  exercise  limits  for  U.S.  dollar 
denominated  foreign  currency  options.  In  addition, 
the  proposed  position  and  exercise  limits  for  cross- 
rate  foreign  currency  options  are  less  than  16  times 
greater  than  the  current  position  and  exercise 
hmits.  Therefore,  since  the  contracts  will  bel/l6th 
of  their  original  size,  the  position  and  exercise  limits 
for  cross-rate  options  will  be  effectively  smaller 
under  the  proposal. 


proposed  rule  changes  be  given 
accelerated  effectiveness  pursuant  to 
Section  19(b)(2)  of  the  Act. 

The  Commission  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6(b)(5).' 

The  Commission  believes  that  the 
Exchange's  proposal  to  list  reduced-size 
cross-rate  foreign  currency  options  will 
facilitate  transactions  in  these  options 
by  providing  investors  with  a 
mechanism  that  will  allow  them  to 
better  tailor  their  cross-rate  foreign 
currency  options  positions  to  satisfy 
their  investment  objectives.  Moreover, 
even  though  the  Commission  has  no 
reason  to  believe  that  the  premiums 
associated  with  the  reduced-size  cross- 
rate  options  will  be  proportionately 
smaller  [i.e.  l/l6th  smaller)  than  the 
premiums  associated  with  the  current 
"full"  size  contracts,  the  Commission 
would  expect  that  options  on  the 
reduced-size  cross-rate  foreign  currency 
options  will  have  smaller  options 
premiums  that  are  more  affordable  to 
investors.  In  addition,  such  smaller 
premiums  may  provide  investors  with  a 
lower  cost  means  to  hedge  their 
portfolios  against  foreign  currency  risk. 

The  Commission  also  believes  that  the 
trading  of  reduced-size  cross-rate 
foreign  currency  options  will  not  have 
any  adverse  market  impacts  or  be 
readily  susceptible  to  manipulation.  In 
this  regard,  as  noted  above,  the 
Commission  previously  has  approved 
the  trading  of  options  on  cross-rate 
foreign  currencies.^  Accordingly,  the 
Commission  does  not  believe  that 
merely  changing  the  contract  size  of 
cross-rate  options  to  Vieth  of  their 
current  size  will  make  trading  in  the 
contracts  readily  susceptible  to 
manipulation.  Moreover,  the 
Commission  notes  that  the  PHLX  is 
actually  decreasing  its  position  and 
exercise  limits  for  cross-rate  options  in 
conjunction  with  this  fihng."  Thus,  the 
Commission  beUeves  that  the  proposed 
position  and  exercise  limits  are 


•  15  U.S.C  7Bf(b)(5)  (1982). 

^  See  Cross-Rate  Options  Approval  Order.  $apra 
note  3. 

"  Even  though  the  PHLX  prt)po8es  to  raise 
position  and  exercise  limits  to  100.000  contracts 
from  7.500  contracts,  the  100.000  contract  limit  is 
less  than  16  times  the  current  limit  of  7,500. 
Therefore,  the  total  amount  of  underlying  foreign 
currency  that  can  be  "controlled"  under  the  new, 
higher  limits  is  less  than  the  current  limits  because 
the  position  and  exercise  limits  are  being  increased 
In  smaller  proportion  than  the  contract  size  is  being 
decreased  [i.e..  Vi  sth). 


reasonable  and  will  serve  to  avoid 
trading  abuse  involving  cross-rate 
foreign  currency  options. 

In  addition,  the  Commission  finds  that 
reducing  the  strike  price  intervals  for 
DM/JY  options  in  the  three  near-term 
expiration  months  is  consistent  with  the 
Act  because  it  will  provide  investors 
with  greater  flexibility  to  tailor  their 
DM/JY  positions  to  satisfy  their 
investment  objectives.  In  addition, 
based  on  representations  from  the 
Exchange,  the  Commission  believes  that 
narrower  strike  price  intervals  for  DM/ 
JY  options  will  facilitate  competition 
between  the  PHLX's  currency  options 
market  and  other  foreign  currency 
derivative  markets.  The  Commission 
also  notes  that  the  proposed  rule  will 
not  result  in  a  proliferation  of  options 
series  because  it  is  limited  to  near-term 
DM/JY  expiration  months. 

The  Commission  also  finds  that 
reducing  the  minimum  fractional  change 
or  "tick"  for  reduced-size  BP/DM  and 
BP/JY  cross-rate  foreign  currency 
options  is  reasonable  because  the  new 
minimum  ticks  will  correspond  better  to 
the  minimum  price  fluctuations  allowed 
for  interbank  foreign  exchange  price 
quotations. 

Finally,  based  on  representations  from 
the  PHLX,  the  Commission  further 
believes  that  the  Options  Price 
Reporting  Authority  ("OPRA")  will  have 
sufficient  capacity  to  adequately 
process  quotations  and  trades  in  the 
reduced  size  cross-rate  foreign  currency 
options  and  accommodate  the  narrower 
strike  price  interval  for  DM/JY  options. 
Specifically,  the  Exchange  represents 
that  "our  systems  and  the  OPRA  lines 
will  be  more  than  adequate  to 
accommodate  the  listing  and  trading  of 
the  split  cross-rate  currency  options 
including  the  additional  half  point  strike 
price  intervals  as  proposed  in  [file]  SR- 
PHLX-92-15."  » 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  changes 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Federal  Renter.  The  PHLX  proposal  to 
reduce  the  contract  size  of  cross-rate 
currency  options  is  very  similar  to  a 
proposal  by  the  American  Stock 
Exchange  to  reduce  by  one-half  the  size 
of  the  Major  Market  Index  option  which 
the  Commission  previously  approved.*" 
Therefore,  the  Commission  believes  the 
PHLX's  proposal  presents  no  new 
regulatory  issues  and  that  it  is 


»  See  letter  from  Murray  L  Ross,  Secretary. 
PHLX.  to  Jeffrey  P.  Bums,  Attorney,  Division  of 
Market  Regulation.  SEC.  dated  July  7. 1992. 

'"  See  Securities  Exchange  Act  Release  No.  29708 
(October  &  1991).  56  FR  51956. 
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appropriate  to  approve  the  proposed 
rule  change  on  an  accelerated  basis  so 
that  the  Exchange  can  b^io  trading 
reduced-size  cross-rate  foreign  currency 
options,  which  options  will  provide  a 
lower  cost  hedge  against  foreign 
currency  risk  for  the  benefit  of  public 
investors.  Moreover,  with  respect  to  the 
narrower  strike  price  intervals  for  DM/ 
JY  options,  the  Commission  believes  it  is 
appropriate  to  approve  the  proposal  on 
an  accelerated  basis  in  order  to 
facilitate  the  introduction  of  the 
reduced-size  cross-rate  options.  In  this 
regard,  the  Commission  notes  that  the 
proposal  is  minor  in  natxire  and  that  it  is 
limited  to  the  three  near-term  expiration 
months.  The  Commission  believes, 
therefore.  Qiat  granting  accelerated 
approval  of  the  proposed  rule  changes  is 
appropriate  and  consistent  with  Section 
6  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  oT  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Pubhc  Reference  Section, 
450  Fifth  Street,  NW..  Washington,  DC. 
Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self -regulatory  organization. 
All  submissions  should  refer  to  the  file 
numbers  in  the  caption  above  and 
should  be  submitted  by  August  6. 19B2. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2]  of  the  Act."  that  the 
proposed  rule  changes  (SR-WiLX-02-14 
and  SR-PHLX-92-15)  are  approved. 

For  the  Commisnon,  by  the  EMvisioii  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 
JtHMBimG.  KatK. 
Secretary. 

IFR  Doc  9Z-1067B  Filed  7-15-92;  8:45  am] 
MLum  coot  SOIO-OI-M 


•  •  15  U.S.C  78a(b)(2)  tiaU). 
<*  17  CFR  20aJ»^3(«)(U}  Ki»n\. 


(ReiMM  Me.  34-30Ma;  Fi*  No.  SR-PHUC- 
Sa-16] 

Setf-Reguietory  Orgenizetions;  Filing 
of  Propoeed  Rule  Cltenge  by  the 
PMIedetpliia  Stock  Exchsnge,  Inc. 
C'PHLX"  or  "Exchenge")  FMed  Witti  the 
Securities  end  Exchange,  Incn  Relettng 
to  the  Filing  of  FOCUS  Reports  by 
Registered  Options  Traders 

July  9, 19S2. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Acf*). 
15  U.S.C.  78s(b)(1),  notice  is  hereby 
given  that  on  June  15. 1992,  the 
Philadelphia  Stock  Exchange 
Commission  ("SEC  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  1, 11  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
tb«  Profiosed  Rule  Change 

The  PHLX  proposes  to  amend 
Exchange  Rule  703.  "Financial 
Responsibility  and  Reporting,"  to  (i) 
authorize  a  PHLX  registered  options 
trader  ("ROTs")  operating  under  a  letter 
of  guarantee  from  its  clearing  agent  to 
file  Financial  and  Operational 
Combined  Uniform  Single  ("FOCUS") 
reports  on  a  semiannual  basis  rather 
than  a  quarterly  basis;  and  (ii)  authorize 
the  Exchange  to  require  a  member 
organization  to  file  financial  reports 
more  frequently  than  currently  required 
under  its  rules.  The  text  of  the  proposal 
is  available  at  the  Office  of  the 
Secretary,  PHLX  and  at  the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  ttie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  1^  the  Purpose  of,  and 
Statutory  Basis  for,  the  Pressed  Rule 

Change 

The  PHLX  proposes  to  amend 
paragraph  (c)  of  Exchange  Rule  703, 


"Financial  Responsibility  and 
Reporting,"  to  authorize  ROTs  operating 
under  a  letter  of  guarantee  from  their 
clearing  agents  to  ffle  FOCUS  reports  on 
a  semiannual  basis  rather  than  a 
quarteriy  basts.  The  PHLX  beHeves  that 
the  more  limited  FOCUS  reporting  is 
appropriate  because  the  Exchange  has 
come  to  rely  more  heavily  on  daily 
reports  from  these  ROTs  to  monitor 
ongoing  financial  compliance.  The  PHLX 
notes,  for  example,  that  the  current 
quarterly  FOCUS  reports  provide  less 
information  than  the  daily  statements 
filed  with  the  Exchange's  Examinations 
Department  disclosing  the  equity  in 
ROTs'  trading  accounts. 

In  addition,  the  PiiLX  proposes  to 
amend  paragraph  (d)  of  Exchange  Rule 
703  to  authorize  the  Exchange  to  require 
a  member  organization  to  file  financial 
reports  more  frequently  than  currently 
required  under  its  rules.  For  example, 
the  PHLX  states  that  a  member  firm 
might  be  subject  to  closer  than  normal 
surveillance  based  on  the  firm's  equity 
level  or  excessive  liabilities  held  outside 
of  its  clearing  account,  in  that  case,  the 
PHLX  may  require  that  the  member  firm 
file  reports  more  frequently  than  once 
each  quarter. 

The  PHLX  believes  that  the  proposal 
is  consistent  with  section  6(b)(5)  of  the 
Act  in  that  it  removes  impediments  to 
and  perfects  the  mechanism  of  a  free 
and  open  market,  and  because  it  fosters 
cooperation  and  coordination  with 
persons  engaged  in  regulating, 
facilitating  and  processing  information 
with  respect  to  transactions  in 
securities. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

UL  Data  of  EffectiveoMs  of  the 
Proposed  Rule  Change  and  Timing  for 
CoDunissioo  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  sudi  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  findirxg  or  (ii) 
as  to  whidi  the  self-regulatory 
organization  consents,  the  Commission 
will: 
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(A)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  ail  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  oi^ganization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  6, 1992. 

For  the  Commissioa  by  the  Division  of 
Marliet  Regulation,  pursuant  to  delegated 
authority. 
fonathan  G.  Katz, 
Secretary. 
[FR  Doc.  92-16677  Filed  7-15-92:  8:45  am) 
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Ilnv— tmant  Company  Act  ReL  No.  18841; 
812-7912] 

Seligman  Capital  Fund,  InCn  et  aL^ 
Notice  of  Application 


July  10.  1992. 

agency:  Securities  and  Exchange 
Commission  ("SEC"). 
action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  ("Act"). 

APPUCANTS:  Seligman  Capital  Fund, 
Inc.,  Seligman  Cash  Management  Fund, 
Inc..  Seligman  Common  Stock  Fund,  Inc.. 
Seligam  Communications  and 
Information  Fund,  Ina,  Seligman 
Frontier  Fund.  Inc..  Seligman  Growth 
Fund,  Inc..  Seligman  High  Income  Fund 
Series.  Seligman  Income  Fund,  Inc., 
Seligman  International  Fund  Series,  Inc., 
Seligman  Mutual  Benefit  Portfolios,  Inc., 
Seligman  New  Jersey  Tax-Exempt  Fund 
Series.  Inc.,  Seligman  Pennsylvania  Tax- 


Exempt  Fund  Series.  Seligman  Tax- 
Exempt  Fund  Series,  Inc.,  Seligman  Tax- 
Exempt  Series  Trust,  and  any  existing  or 
future  registered  investment  companies 
that  may  become  a  member  of  the 
Seligman  group  of  investment 
companies  and  whose  shares  may  be 
distributed  on  substantially  the  same 
basis  as  the  above  named  funds  (the 
•Funds");  J.&W.  Seligman  &  Co. 
Incorporated  (the  "Adviser");  and 
Seligman  Financial  Services,  Inc.  (the 
"Distributor"). 

RELEVANT  ACT  SECTIONS:  Order 
requested  under  section  6(c)  of  the  Act 
for  exemptions  from  sections  2(a)(32), 
2(a](35),  22(c),  and  22(d)  of  the  Act  and 
rule  22c-l  thereunder. 
SUMMARY  OF  APPUCATION:  Applicants 
seek  a  conditional  order  to  permit  the 
Funds  to  assess  a  contingent  deferre(jl 
sales  charge  ("CDSC")  on  redemptions 
of  shares  sold  pursuant  to  a  complete 
front-end  sales  load  waiver  applicable 
to  large  purchases,  and  to  waive  the 
CDSC  in  certain  cases. 
FIUNG  DATES:  The  application  was  filed 
on  April  27, 1992.  and  amended  on  June 
10, 1992  and  July  7, 1992.  Counsel,  on 
behalf  of  the  applicants,  has  agreed  to 
file  a  further  amendment  during  the 
notice  period  to  make  certain  technical 
changes.  This  notice  reflects  the  changes 
to  be  made  to  the  application  by  such 
.  further  amendment. 
HEARING  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
August  5. 1992,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street,  NW.,  Washington.  DC  20549, 
Applicants.  130  Liberty  Street,  New 
York,  New  York  10006. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  Anderson,  Law  Clerk,  at  (202) 
272-7027,  or  C.  David  Messman,  Branch 
Chief,  at  (202)  272-3018  (Division  of 
Investment  Management  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 


may  be  obtained  for  a  fee  from  the 
SEC's  Public  Reference  Branch. 

APPLICANTS'  REPRESENTATIONS 

1.  The  Funds  are  open-end 
management  investment  companies 
registered  under  the  Act.  All  the  Funds 
are  organized  as  Maryland  corporations, 
except  Seligman  Pennsylvania  Tax- 
Exempt  Fund  Series,  which  is  a 
Pennsylvania  unincorporated  trust,  and 
Seligman  High  Income  Fund  Series  and 
Seligman  Tax-Exempt  Series  Trust, 
which  are  Massachusetts  business 
trusts.  The  Adviser  provides  investment 
advisory  services,  and  the  Distributor 
acts  as  principal  underwriter,  to  the 
Funds. 

2.  All  shares  of  the  Funds,  except 
shares  of  Seligman  Cash  Management. 
Inc.,  Seligman  International  Fund  Series. 
Inc.,  and  Seligman  Mutual  Benefit 
Portfolios,  Inc..  are  currently  offered  to 
the  public  at  their  net  asset  value  plus  a 
front-end  sales  load  calculated  as  a 
percentage  of  the  offering  price  at  the 
time  on  sale.'  The  sales  load  is  reduced 
as  the  aggregate  dollar  amount  invested 
increases.  Investors  are  allowed  to 
combine  current,  past,  and  proposed 
purchases  in  certain  circumstances  to 
qualify  for  a  greater  reduction.  Some  of 
the  Funds  also  impose  service  fees  of  up 
to  .25%  per  annum  of  a  Fund's  average 
daily  net  assets  pursuant  to  distribution 
plans  adapted  under  rule  12b-l  of  the 
Act. 

3.  Under  the  proposed  CDSC 
arrangement,  applicants  will  eliminate 
the  front-end  sales  load  on  all  future 
purchases  of  Fund  shares  larger  than  an 
amount  specified  in  each  Fund's 
prospectus.  If  such  shares  are  redeemed 
within  a  period,  to  be  established  at  the 
Funds'  discretion,  a  CDSC  will  be 
imposed.  No  CDSC  will  be  imposed  on 
shares  purchased  prior  to  the  date  the 
Commission  grants  the  requested  order. 
The  amount  of  the  CDSC  and  the  length 
of  the  CDSC  period  for  each  Fund  will 
be  disclosed  in  its  prospectus.  Any 
changes  to  the  CDSC  period  or  the 
CDSC  amount  will  be  disclosed  in  the 
affected  Fund's  prospectus.  Any  such 
change  will  not  affect  the  shares  of  that 
Fund  which  were  issued  prior  to  the 
disclosure  of  such  change  in  the 
prospectus.  The  CDSC  will  be  deducted 
from  the  redemption  proceeds  otherwise 


'  Share*  of  Seligman  Cash  Management  Fund. 
Inc..  currently  are  offered  to  the  public  at  net  asiet 
value  without  imposi'ion  of  a  sales  charge.  Shares 
of  Seligman  International  Fund  Series.  Inc.  currently 
are  offered  only  to  employees  and  advisory  clients 
of  the  Adviser,  and  are  sold  at  net  asset  value 
without  imposition  of  a  sales  charge.  Shares  of 
Seligman  Mutual  Benefit  Portfolios,  Inc.  are  offered 
exclusively  to  an  insurance  company  separate 
account,  without  imposition  of  a  sales  charge. 
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payable  to  the  shareholder  end  will  be 
retained  by  the  Distributor  to  recover 
conunissions  paid  on  the  sale  of  shares 
as  well  as  promotional,  service,  and 
maintenance  e^tpenses  associated  with 
such  sales. 

4.  The  CDSC  will  be  calculated  as  a 
specified  percentage  of  the  lesser  of  (a] 
the  net  asset  value  of  the  shares  at  the 
time  of  purchase,  or  (b)  the  net  asset 
value  of  the  shares  at  die  time  of 
redemption.  No  CDSC  will  be  imposed 
on  shares  purchased  through  the 
reinvestment  of  dividends  or  capital 
gains  distributions.  In  determining 
whether  a  CDSC  is  applicable,  it  will  be 
assumed  that  a  redemption  is  made, 
first  of  shares  not  subject  to  the  CDSC 
and  then  in  a  manner  that  will  result  in 
the  lowest  CDSC  being  imposed  at  the 
time  of  redemption.  No  CDSC  will  be 
imposed  on  exchcmges  of  Fund  shares. 
No  CDSC  will  apply  to  redemptions  of 
Seligman  Cash  Management  Fund.  Inc. 
and  SeUgman  International  Series,  Inc. 
unless  such  shares  are  acquired  in 
exchange  for  shares  of  another  Fund 
subject  to  a  CDSC.  In  no  event  will  a 
CDSC  be  imposed  on  redemptions  of 
shares  of  Seligman  Mutual  Benefit 
Portfolios,  Inc.  If  shares  subject  to  a 
CDSC  are  exchanged  for  other  shares 
which  are  subsequently  redeemed 
during  the  CDSC  period  following  the 
original  investment,  the  applicable 
CDSC  will  be  assessed  on  the  acquired 
shares. 

5.  The  CDSC  will  be  waived  or 
reduced  in  the  following  instances:  (a) 
On  redemptions  following  the  death  or 
disability  of  a  shareholder,  as  defined  in 
section  72(m)(7)  of  the  Internal  Revenue 
Code  of  1988,  as  amended  (the  "Code"); 
(b)  in  connection  with  (i)  distributions 
from  retirement  plans  quaUfied  under 
section  401(a)  of  the  Code  when  such 
redemptions  are  necessary  to  make 
distributions  to  plan  participants  (such 
payments  include,  but  are  not  limited  to 
death,  disabiUty,  retirement,  or 
separation  of  service),  (ii)  distributions 
from  a  custodial  account  under  Code 
section  403(b)(7)  or  an  individual 
retirement  account  (an  "IRA")  due  to 
death,  disabiUty,  or  attainment  of  age 
59 1/2  and  (iii)  a  tax-firee  return  of  an 
excess  contribution  to  an  IRA;  (c)  in 
whole  or  in  part,  in  connection  with 
shares  sold  to  current  and  retired 
Trustees  or  Directors  of  the  Funds;  (d)  in 
whole  or  in  part,  in  connection  with 
shares  sold  to  any  state,  county,  or  city 
or  any  instrumentality,  department, 
authority,  or  agency  therof,  which  is 
prohibited  by  appUcable  investment 
laws  from  paying  a  sales  load  or 
commission  in  connection  with  the 
purchase  of  shares  of  any  registered 


investment  management  company:  (e) 
pursuant  to  an  automatic  cash 
withdrawal  service;  (f)  in  connection 
with  the  redemption  of  shares  of  any 
Fund  that  is  combined  with  another 
Fund,  or  another  similar  reorganization 
transaction;  and  (g)  in  connection  with 
any  Fund's  right  to  redeem  or  Uquidate 
an  account  that  holds  below  a  certain 
minimum  number  or  dollar  amount  of 
shares. 

6.  The  Distributor  may  provide  a 
credit  for  any  CDSC  paid  by  a 
redeeming  shareholder  in  connection 
with  a  redemption  of  shares  of  a  Fund 
followed  by  a  reinvestment  in  any  Fund. 
To  qualify  for  the  credit,  such 
reinvestment  must  be  effected  within  a 
certain  number  of  days,  not  to  be  fewer 
than  thirty,  specified  in  each  Fund's 
prospectus.  In  the  event  the 
reinvestment  credit  period  is 
subsequently  shortened  with  respect  to 
any  Fund,  a  shareholder  who  invested 
prior  to  the  time  the  period  was 
shortened  will  be  allowed  a 
reinvestment  credit  for  the  longer 
reinvestment  credit  in  effect  at  the  time 
the  shareholder  purchased  his  or  her 
shares. 

APPLICANTS' LEGAL  CONCLUSION: 

Apphcants  submit  that  the  proposal  to 
impose  a  CDSC  is  fair,  in  the  pubUc 
interest  and  the  interest  of  the  Funds' 
shareholders,  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  the 
provisions  of  the  Act.  Consequently, 
applicants  request  an  order  of  the 
Commission  pursuant  to  section  6(c)  of 
the  Act  for  an  exemption  from  the 
provisions  of  sections  2(a)(32),  2(a)(35), 
22(c),  and  22(d)  of  the  Act  and  rule  22c-l 
thereunder  to  the  extent  necessary  to 
permit  the  proposed  CDSC  arrangement 

APPLICANTS'  cONomON:  Apphcants 
agree  to  the  following  express  condition 
to  the  requested  exemptive  reUef: 

If  the  requested  exemptive  reUef  is 
granted,  the  applicants  agree  to  comply 
with  the  provisions  of  proposed  rule  6c- 
10  under  the  Act  Investment  Company 
Act  Release  No.  16619  (Nov.  2, 1988),  as 
currently  proposed  and  as  it  may  be  ' 
reproposed,  adopted,  or  amended. 

For  the  SEC  by  the  Division  of  Investment 
Management,  un4er  delegated  authority. 

loutfaui  G.  Katx. 
Secretary. 

[FR  Doc  92-16794  Filed  7-15-S2;  8:45  am] 
Mumo  cooc  Mio-ei-M 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  RecordkMping 
Requirements  Under  0MB  Review 

ACnON:  Notice  of  Reporting 
Requirements  Submitted  for  Review. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  0MB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Comments  should  be  submitted 
on  or  before  August  17, 1992.  If  you 
intend  to  comment  but  cannot  prepare 
comments  promptly,  please  advise  the 
0MB  Reviewer  and  the  Agency 
Clearance  Officer  before  the  deadline. 
COPIES:  Request  for  clearance  (S.F.  63), 
supporting  statement,  and  other 
documents  submitted  to  0MB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Clearance  Officer  and  the 
0MB  Reviewer. 

FOR  RIRTHER  INFORMATION  CONTACT: 

Agency  Clearance  Officer  Cleo 
Verbillis,  Small  Business 
Administration,  409  3d  Street,  SW., 
5th  Floor,  Washington.  DC  20416, 
Telephone:  (202)  205-6629. 

0MB  Reviewer.  Gary  Waxman,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
New  Executive  Office  Building, 
Washington,  DC  20503. 

Title:  Disclosure  Statement. 

SBA  Form  No.:  SBA  Form  856. 

Frequency:  Biannually. 

Description  of  Respondents:  Small 
Business  Investment  Companies. 

Annual  Responses:  200. 

Annual  Burden:  200. 

Dated:  July  9. 1992. 

CaeoVufaUUs, 

Acting  Chief  Administrative  Information 

Branch. 

[FR  Doc.  92-16699  Filed  7-15-92:  8:45  am) 

MUMO  COOC  MM-OVM 


[Declaration  of  DIsastar  Loan  Araa  #3567] 

Alaelta;  Declaration  of  Disaster  Loan 
Area 

The  Fairbanks  North  Star  Borougti 
and  the  area  within  the  Unorganized 
Borough  along  the  Yukon  River  from  the 
Canadian  border  to,  and  including, 
Galena  constitute  a  disaster  area  as  a 
result  of  damages  caused  by  flooding 
beginning  on  May  12. 1992.  Applications 


31554 


F«derai  Register  /  Vol.  57.  No.  137  /  Thuraday.  July  16.  1992  /  Notices 


for  physical  damage  may  be  Qed  until 
the  close  of  business  on  September  3, 
1992  and  Cor  economic  injury  until  the 
close  of  butineM  on  April  2, 1993,  at  the 
address  listed  below:  U.S.  Small 
Business  Administration.  Disaster  Area 
4  Office.  P.O.  Box  13795,  Sacramento, 
CA  95853^795  or  other  locally 
announced  locations: 
The  interest  rates  are: 


For 
HomaoMMn  MM  cradH  ■waiUbi*  «iM- 


Businmw    and   non-proM   organiza- 


Otttert  (indudbig  oon-praM  organiza- 
liona)  with  cradi  availabte  eteewtwre... 
For  Ecorwiwte  Injuiy. 
Buiinaaaaa  and  inial  aoricuilural  ooo(^ 
•ralivw  Mittaut  cradit  awaitabta  ata«- 


8.000 
4.000 
6.500 

4.000 
8.500 

4.000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  256706  and  for 
economic  injury  the  number  is  785300. 

(Catalog  of  Federal  Domestic  AMistance 
Program  Noa.  58002  and  59006) 

Dated:  July  2, 19K. 
Patricia  Saiid, 
AdministTxrtor. 
[FR  Doc.  Si-ie890  Filed  7-15-92;  8:45  am) 

BtUMQ  COOC  lOS-QI-M 


may  be  filed  until  the  specified  date  at 
the  above  location. 
The  inlerest  rates  are: 


For  Phyaical  Damaga: 


Homaownara  wMwm  ovdH  avaMble 


Bi 


Buainoiioa  and  non-prom  organiza- 
liona  «ilhoul  credN  avaitabto  ala*- 
w^wra 

Olhara  (mckiding  non.pro4tt  organiza- 
tion^ with  cradtt  avaitabta  alwwtiof  a ... 
For  Economic  Injury: 

Buainaaaas  and  unall  agricultural  coop- 
erativaa  wittwut  credit  available  elae- 


[Deciaration  Of  CNaaatar  Lean  Area  #2568] 

Caiifomla;  Declaration  of  Dtoaeter 
Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  July  2. 1992,  and 
an  amendment  also  dated  July  2, 1  find 
that  the  Counties  of  San  Bernardino  and 
Riverside  in  the  State  of  California 
constitute  a  disaster  area  as  a  result  of 
damages  caused  by  earthquakes  and 
continuing  aftershocks  which  began  on 
June  28. 1992.  Applications  for  loans  for 
physical  damage  may  be  filed  until  the 
close  of  business  on  September  3. 1992. 
and  for  loans  for  economic  injury  until 
the  close  of  business  on  April  2, 1993,  at 
the  address  listed  below:  U.S.  Small 
Business  Administration.  Disaster  Area 
4  Office,  P.O.  Box  13795.  Sacramento. 
California  95853-4795  or  other  locally 
announced  locations.  In  addition. 
applications  for  economic  injury  loans 
from  small  businesses  locatcld  in  the 
contiguous  Counties  of  Imperial,  Inyo. 
Kem,  Los  Angeles,  Orange.  Riverside 
and  San  Diego  in  State  of  California.  La 
Paz  and  Mohave  in  the  State  of  Arizona, 
and  CSark  County  in  the  State  of  Nevada 


8.000 
4.000 

6.500 

4.000 
6.500 

4.000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  2S6802  and  for 
economic  injury  t^  nimibers  are  765400 
for  Caliiomia.  765500  for  Nevada,  and 
765600  for  Arizona. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Noa.  59002  and  50006] 
Dated:  July  7. 1902. 

Alfred  E.  ML 

Acting  Assistant  Administrator  for  Disaster 

Assistance. 

[FR  Doc  92-16692  Filed  7-1&-92;  8:45  am) 

■lUJNC  CODE  aon-01-M 


[DMiwilion  of  Dtoaetv  Loan  ATM  #2566] 

Connecticut;  Declaration  of  Disaater 
Loan  Area 

New  Haven  County  and  the 
contiguous  coimties  of  Fairfield, 
Litchfield.  Hartford  and  Middlesex  in 
the  State  of  Connecticut  constitute  a 
disaster  area  as  a  result  of  damages 
caused  by  heavy  rains,  winds,  and 
severe  flooding  which  occurred  June  5-8, 
199Z  AppUcations  for  loans  for  physical 
damage  as  a  result  of  this  disaster  may 
be  h\ed  until  the  close  of  business  on 
Aug.  31. 1992.  and  for  economic  injury 
until  the  close  of  business  on  April  1. 
1993,  at  the  address  listed  below:  U.S. 
Small  Business  Administration.  Disaster 
Area  1  Office.  360  Rainbow  Blvd..  South. 
3rd  FL  Niagara  Falls.  NY  14303.  or  other 
locally  annotmced  locations 

The  interest  rates  are: 


For  Ptiy«ical  Damage: 
Homeowners  with  credit  availabte  else- 


Othars  (jndudng  non-profit  organiza- 
ton^  wMh  cradR  avaMSie  elsewtwre-. 
For  Econowiic  ln|ury: 

Bualnaaiai  mti  amall  agricultural  coop- 
arattvaa  wNhoul  c^adtt  avaiiabte  alao 
wt>ora «.,.,.«.«...........«. — .. 


8.500 


4.000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  256606  and  for 
economic  injtiry  the  number  is  765200. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 
Dated:  July  1, 1992. 

Patnda  Saiki. 

Administrator. 

(FR  Doc.  92-16801  Filed  7-15-92;  8:45  am) 
BtUMQ  oooe  sess-ot-M 


Homeowners  without  credtt  available 

OWKWn^fifO  .......«..—...........• ....— 

Busr^sses  with  credit  available  else- 
where  _ - 

Businesaoa  and  noiHiroM  organiza- 
tions without  cradtt  avaiUbte  alae- 


IDeclwaMon  of  Dtaastf  Loan  Area  #2563] 

Indiana:  Declaration  of  Diaaater  Loan 
Area 

Madison  County  and  the  contiguous 
counties  of  Delaware,  Grant,  Hamilton, 
Hancock,  Henry,  and  Tipton  in  the  State 
of  Indiana  constitute  a  disaster  area  as  a 
result  of  damages  caused  by  severe 
storms,  heavy  rains,  and  flooding  which 
occurred  in  the  City  of  Alexandria  on 
June  17  and  IS.  1992.  AppUcations  for 
loans  for  physical  damage  may  be  filed 
until  the  close  of  business  on  August  31, 
1992.  and  for  economic  injury  until  the 
close  of  business  on  March  30. 1993,  at 
the  address  listed  below:  U.S.  Small 
Business  Administration.  Disaster  Area 
2  Office.  One  Baltimore  Place,  suite  300, 
Atlanta.  GA  30308  or  other  locally 
annotmced  locations: 

The  interest  rates  are: 


8.000 
4.000 
6.500 

4.000 


For  Physical  Damage: 

Homeowners  with  credit  avaflaUe  else- 
where  - 6.000 

Homeowners  without  credtt  avaitable 
eisewftere *  WW 

Businessaa  with  credit  availabte  else- 
wtwra 6.500 

Businesses  and  non^yofit  organiza- 
tions without  credit  available  etse- 
wtwre 4000 

Others  Oncfciding  non-profit  organiza- 
tione)  wMh  credit  available  elsewhere...       &500 
For  Economic  Iniury: 

Businesses  and  smafl  agricultural  coop- 
eratives without  credrt  available  else- 


4.000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  256306  and  for 
economic  injury  the  nimiber  is  764300. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  5S008) 


Dated:  )une : 
Patiida  Saiki. 
Administrator 
pUDocSZ-lC 
MHIHfl  CODE  SC 


For  Physical  D 
Homeowners 
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Dated:  June  30. 1982. 
PatrkUSdU. 
Administrator. 

[FR  Doc.  82-16604  Filed  7-15-02;  a-45  am] 
MLUNa  COM  MM^I-M 


[Dtdaratlon  of  DiMMtar  Loan  ATM  #2SC41 

Mlnneaola;  Declaration  of  DIsaater 
Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  June  26, 1992. 1 
find  that  the  Counties  of  Lac  Qui  Parle. 
Lyon,  Murray.  Redwood.  Renville. 
Wri^t,  Yellow  Medicine.  Chippewa, 
and  Kandiyohi  in  the  State  of  Minnesota 
constitute  a  disaster  area  as  a  result  of 
damages  caused  by  severe  storms, 
flooding,  and  tornadoes  which  occurred 
June  16-20. 1992.  Applications  for  loans 
for  physical  damage  may  be  filed  until 
the  close  of  business  on  August  26, 1992, 
and  for  loans  for  economic  injury  until 
the  close  of  business  on  Mardi  26. 1993, 
at  the  address  listed  below:  U.S.  Small 
Business  Administration.  Disaster  Area 
2  Office,  One  Baltimore  Place,  suite  300, 
Atlanta,  Georgia  3(»08  or  other  locally 
announced  locations.  In  addition, 
applications  for  economic  injury  loans 
from  small  businesses  located  in  the 
contiguous  Counties  of  Big  Stone, 
Brown,  Carver,  Cottonwood,  Hermepin, 
Jackson,  Lincobi.  McLeod,  Meeker, 
Nicollet,  Nobles,  Pipestone,  Pope.  Rock, 
Sherburne.  Sibley,  Steams,  and  Swift  in 
the  State  of  Minnesota  and  Deuel  and 
Grant  Counties  in  the  State  of  South 
Dakota  may  be  filed  until  the  specified 
date  at  the  above  location. 
The  interest  rates  are: 


Dated:  June  3a  1992. 
AlfradE.|udd. 

Acting  Assistant  Administrator  fiw  Disaster 
Assistance. 

[FR  Doc  92-16604  Filed  7-15-92;  &-45  am] 
■UJM  cooc  sais-ei-w 


[DMiaration  of  Dtaastar  Loan  AfM  #25651 

South  Dakota;  Declaration  of  DIaastef 
Loan  Area 

Buffalo  County  and  the  contiguous 
counties  of  Brule,  Hand.  Hyde.  Jerauld, 
and  Lyman  in  the  State  of  South  Dakota 
coitstitute  a  disaster  area  as  a  result  of 
damages  caused  by  tornadoes,  hail,  and 
flash  flooding  which  occurred  June  13- 
18, 1992.  Applications  for  loans  for 
physical  damage  may  be  filed  until  the 
close  of  business  on  September  4, 1992, 
and  for  economic  injury  until  the  close 
of  business  on  April  6, 1993,  at  the 
address  Usted  below:  U.S.  Small 
Business  Administration,  Disaster  Area 
4  Office.  P.O.  Box  13795,  Sacramento, 
CA  95853-4795  or  other  locally 
annoimced  locations: 

The  interest  rates  are: 


For  Physical  Damage: 
Homeowner*  wHh  cradtt  avaHable  else- 
where   ~ — 

Homeowners  withotK  credtt  avaiabte 

Businesses  with  ciecH  available  alae- 


For  Physical  Damage: 

Homeowners  with  credit  available  else- 


without    credit    availabte 


Homeowners 
elsewhere — - 

Businesses  with  credtt  availatoie  else- 
where  — 

Businesses  and  non-prom  organeations 
without  credtt  available  elsewhere 

Others  (including  non^iroW  organiiations) 
wtth  credtt  available  elsewhere 

For  Economic  Injury 

Businesses  and  small  agncuitural  coop- 
eratives ¥»ithoot  credit  available  else- 
wtiere 


Ptfoont 
8.000 

4.000 

6.500 

4.000 

6.500 


4.000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  256412  and  for 
economic  injury  the  numbers  are  764400 
for  Minnesota  and  764500  for  South 
Dakota. 

(CaUlog  of  Federal  Domestic  Aasistance 
Program  Nos.  59002  and  59008) 


Businesses  and  noni>ro(tt  organiza- 
tions without  credtt  avaHable  else- 
where  - 

Others  findudinQ  non-profit  organiza- 
tions) with  credtt  available  elsewhere... 
For  Economic  Injury. 

Businesses  and  small  agricultural  coop- 
eratives vnthoui  credtt  available  eise- 


8.000 
4.000 
6.500 

4.000 
8.500 

4.000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  256512  and  for 
economic  injury  the  number  is  765100. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  July  6, 1992. 
Patricia  Saiki, 
Administrator. 

[FR  Doc.  92-16696  Filed  7-15-92;  8.45  am] 
MUMQ  CODE  MOS-OI^ 


thunderstorms  and  tornadoes  which 
occurred  on  June  27, 1992.  Applications 
for  loans  for  physical  damage  may  be 
filed  tuitil  the  close  of  business  on 
September  1, 1992,  and  for  loans  for 
economic  injury  until  the  close  of 
business  on  April  2, 1993,  at  the  address 
listed  below:  U.S.  Small  Business 
Administration,  Disaster  Area  3  Office, 
4400  Amon  Carter  Blvd.,  suite  102.  FL 
Worth,  Texas  76155  or  other  locally 
announced  locations.  In  addition, 
applications  for  economic  injury  loans 
fi^m  small  businesses  located  in  the 
contiguous  Coimties  of  Armstrong, 
Donley,  Gray,  Hansford,  Moore, 
Ochiltree,  Potter,  Randall,  Roberts,  and 
Sherman  may  be  filed  until  the  specified 
date  at  the  above  location. 
The  interest  rates  are: 


For  Physical  Damage:  ^^^^ 

Homeowners  wtth  credtt  available  else- 
where   - -"rvr  ■•       ••** 

Humeownen  wtthottt  credtt  anailabla 
alaewhora - -•• -      <•*» 

Businessee  wtth  credtt  availabie  elae- 
whera - *  500 

Businesses  and  norH«)«tt  organiia- 
lions  wtthout  credtt  avaiUbte  alse- 
^^nan *■** 

Others  finduing  non-profit  organiza- 
tions) wrth  credtt  available  elsewhere...       8.500 
For  Economic  mjury: 

Businesses  and  small  agricuttural  coop- 
eratives wtthout  credtt  avaitabie  else- 
where  <•«» 

The  number  assigned  to  this  disaster 
for  physical  damage  is  256912  and  for 
economic  injury  the  number  if  765700. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59006) 

Dated:  July  7, 1992. 

Alfred  E.  ludd. 

Acting  Assistant  Administrator  for  Disaster 

Assistance. 

[FR  Doc  92-16695  Filed  7-15-82;  8:45  am] 

BHXMO  COOC  MlS-Ot-M 


IDMlaratlon  of  Dteastw  Lowi  Arta  #2569] 

Texaa;  Declaration  of  DIaaater  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  July  2, 1992. 1 
find  that  the  Counties  of  Carson  and 
Hutchinson  in  Uie  State  of  Texas 
constitute  a  disaster  area  as  a  result  of 
damages  caused  by  severe 


Region  I  Advisory  CouncH  Meeting 

The  U.S.  Small  Business 
Administi-ation  Region  I  Advisory 
Council,  located  in  the  geographical  area 
of  Boston,  will  hold  a  public  meeting  at 
10  a.m.  on  Tuesday,  September  15. 1992, 
at  the  Thomas  P.  O'Neill  Federal 
Building,  10  Causeway  Street 
Conference  Room  262,  Boston, 
Massachusetts,  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  U.S.  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call  Mr. 
Joseph  D.  Pellegrino,  District  Director.  U.S. 
Small  Business  Administration.  10  Causeway 
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Street,  rootn  28&.  Boaton.  Massachusetts 
02222-1093.  (BIT)  565-S560. 

Dated:  |uly  9. 1992. 

I 

CaroliM  |.  B— too. 

Assislant  Adminiatrator.  Office  af  Advisory 

Councils. 

|FR  Doc.  92-16697  Filed  7-15-92:  a45  am] 

BILUNQ  COM  M1»-«V«  I 

Region  VI  Advisory  Council  Meeting 

The  U.S.  Small  Business 
Administration  Region  VI  Advisory 
Council,  located  in  the  geographical  area 
of  Albuquerque,  will  hold  a  public 
meeting  at  9:30  a.m.  on  Tuesday. 
September  15. 1992.  at  625  Silver  SW.. 


suite  320.  Albuquerque.  New  Mexico,  to 
discuss  such  matters  as  may  be 
presented  by  members,  sta^  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call  Mr. 
Tom  Dowell.  District  Director.  U.S.  Small 
Business  Administration.  B2S  Silver  SW„ 
suite  320.  Albuquerque.  New  Mexico  87102. 
(5051 786-1856. 

Dated:  July  8.  1992. 

Caroline  |.  B««soii. 

Assislant  Administrator,  Office  of  Advisory 

Councils. 

[FR  Doc.  92-16698  Filed  7-15-92:  8:45  am] 

MLUNG  CODE  MZfr^t-M 


[Application  No.  99000069] 

CFB  Venture  Fund  II,  LP.;  Application 
for  a  Small  BusineM  Investment 
Company  License 

An  application  for  a  license  to  operate 
a  Small  Business  Investment  Company 
(SBIC)  under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958  (the 
Act),  as  amended.  (15  U.S.C.  661  et  seq.). 
has  been  filed  by  CFB  Venture  Fund  II. 
LP.  (the  Applicant).  11  South  Meramec 
Ave.,  suite  800.  St.  Louis.  MO  63105. 
with  the  Small  Business  Administration 
(SBA)  pursuant  to  13  CFR  107.102  (1992). 

The  proposed  officers,  directors  and 
partners  of  the  Applicant  will  be  as 
follows: 


Name 


Generai  Partner 
CFB  Partners,  hx:..  1 1  Soutti  Meramec  Ave..  Suite  800.  St  Louis.  MO  63105 . 


James  F.  O'OortneN.  11  South  Merarnec  Ave..  Surte  800.  St  Lous.  MO  63105.. 

Bart  S  Bergman.  1 1  South  Meramec  Ave  .  Sutte  800.  St.  Louis.  MO  63105 

Stephen  B  BroMa  11  South  Meramec  Ave,  Surte  800.  St.  Louis.  MO  63105 


Nathane*  E.  Star.  1 1  South  Meramec  Ave..  Surte  800.  St.  Louis.  MO  63105.. 


LimNsd  Partners: 
Commerce  Banctares.  Inc.- 


Title  or  position 


Percent  of  ownership 


General  Partner WhoHy-owned 

I     subsidiary  ol  Capital 
I      For  Business.  Inc 

Chairman/Oirector !  Nor>e 

PresKJent/Orector '  None 

Vice  PresKJerrt/  None 

Ovector. 
hwestment  Ofiicer/        !  None 
Director  { 

Limited  Partner I  50% 


There  will  be  a  total  of  60  partnership 
units  in  CFB  Venture  Fund  11.  LP.  Except 
for  Commerce  Bancshares.  Inc.  owning 
50%  of  the  total  Limited  Partnership 
Units  there  will  not  be  a  single  person  or 
corporation  that  will  own  greater  than 
10%  of  the  total  Hmited  partnership 
units. 

The  Applicant,  a  Missouri  partnership, 
is  expected  to  begin  operations  with 
$30,000,000  of  private  capital  and  will  be 
a  source  of  equity  capital  and  long-term 
loan  funds  for  qualified  small  business 
concerns.  The  Applicant  intends  to 
conduct  its  business  activities  in  the 
State  of  Missouri,  specifically  the  St. 
Louis  and  Kansas  City  metropolitan 
regions,  and  throughout  the  Midwest 
United  States.  j 

Matters  involved  in  SBA's 
consideration  of  the  Application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management  and  the  probability  of 
successful  operations  of  the  existing 
company  under  their  management 
including  profitabihty  and  financial 
soundness  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  pubUcation  of  this  notice,  submit 
written  comments  on  the  proposed  SBIC 


to  the  Associate  Administrator  for 
Investment.  Small  Business 
Administration,  409  Third  Street.  SW.. 
Washington,  DC  20416. 

A  copy  of  the  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  St.  Louis,  Missouri. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Compames) 
Dated:  July  9, 1992. 

Wayne  S.  Forea 

Associate  Administrator  for  Investment 
[FR  Doc.  92-16701  Filed  7-15-92: 6:45  am] 

BILUNG  CODE  St2S-01-M 

(License  No.  02/02-5369] 

Ibero-Amerfcan  Investors  Corp.;  Filing 
of  Application  for  an  Exemption  Under 
ttie  Conflict  of  Interest  Regulation 

Notice  is  hereby  given  that  Ibero- 
American  Investors  Corporation  (Ibero), 
104  Scio  Street,  Rochester,  New  York 
14604.  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958. 
as  amended  (the  Act),  has  applied  to  the 
Small  Business  Administration  (SBA) 
pursuant  to  5  107.903(b)  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR 
107.903(b)  (1992))  for  an  exemption  from 
the  provisions  of  the  cited  Regulation. 


Ibero  is  seeking  SBA  approval  of  a 
credit  accommodation  to  Carmen 
Irizarry  to  finance  the  opening  of  a  retail 
grocery  store  in  Rochester's  inner  city. 

The  proposed  financing  is  brought 
within  the  purview  of  §  107.903(b)  of  the 
Regulations  because  Ms.  Irizarry  is  a 
sister  of  Ana  Maria  Rivera — a  member 
of  Ibero's  Board  of  Directors,  and  is 
consequently  considered  an  Associate 
of  Ibero  as  defined  in  §  107.3  of  the 
Regulations. 

Notice  is  hereby  given  that  any 
interested  person  may.  not  later  than 
fifteen  (15)  days  from  the  date  of 
publication  of  this  notice,  submit  written 
comments  on  the  transaction  to  the 
Associate  Administrator  for  Investment. 
Small  Business  Administration,  409 
Third  Street,  SW..  Washington.  DC 
20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  the  Rochester.  New  York 
area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  58.011,  Small  Business 
Investment  Companies) 

Dated:  July  9. 1992. 
Wayne  S.  Foren. 

Associate  Administrator  for  In  vestment. 
|FR  Doc.  92-16700  Filed  7-15^92:  6:45  am] 
SHJJNG  COOE  S03S-01-M 
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DEPARIIEMT  OF  TRANSPORTATION 

OfUM  «f  Ow  Secratary 

Reports,  FmiM,  and  nacordkeeping 
Requirements 

AQENCV:  DepartmeDt  of  Transportation 
(DOT).  Office  of  the  Secretaiy. 

action:  Notice. 

SUMMARv:  This  notice  lists  those  fonns, 
reports,  and  recordkeeping  requirements 
imposed  upon  the  public  which  were 
transmitted  by  the  Department  of 
Tran^KHlation  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
approval  ia  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  chapter 
35). 

DATES:  July  9, 1992. 

ADORESSES:  Written  comments  on  the 
DOT  information  collection  requests 
should  be  forwarded,  as  quickly  as 
possible,  to  Edward  Clarke.  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  room  3228, 
Washington.  DC  20S03.  (202)  395-7340.  If 
you  antidpate  submitting  substantive 
comments,  bat  find  that  more  than  10 
days  htxn  the  date  of  publication  are 
needed  to  prepare  them,  please  notify 
the  OMB  official  of  your  intent 
immediately. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  DOT  information 
coSection  requests  submitted  to  OMB 
may  be  obtained  from  John  Chandler. 
Annette  Wilson  or  Susan  Pickrel 
Information  Requirements  Division,  M- 
34.  Office  of  the  Secretary  of 
Tran^KUtatioa.  400  Seventh  Street,  SW.. 
Washington.  DC  20590.  (202)  366-4735. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  3507  of  title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperworic  Redaction  Act  of  198a 
requires  that  agencies  prepare  a  notice 
for  pubiicatioa  in  the  Federal  Re^ster. 
listing  those  information  collection 
requests  submitted  to  OMB  for  initial, 
approval  or  for  renewal  onder  that  Act. 
OMB  reviews  and  approves  agency 
submittals  in  acoordanoe  with  criteria 
set  forth  in  that  Act.  In  canying  out  its 
reepoaaibiiities.  OMB  also  considers 
puUic  coounents  on  the  proposed  forms, 
reporting  and  recordkeeping 
requirements.  OMB  approval  of  an 
information  collection  requirement  must 
be  renewed  at  least  once  every  three 
years. 


Items  Submitted  for  Review  by  OMB 

The  following  infonnatioa  collection 

requests  were  submitted  to  OMB  on  July 

9, 1992: 

DOT  No.  3653. 

OMB  No.  2137-0522. 

Administration:  Research  and  Special 
Programs  Administration. 

Title:  Incident  and  Annual  Reports  for 
Gas  Pipeline  Operators. 

Need  for  Information:  These  reports  are 
necessary  to  identify  significant 
failures  which  may  require 
investigation  and  to  initiate  corrective 
measures  to  prevent  further  damage 
or  loss  of  life. 

Proposed  Use  of  Information:  The 
information  is  used  to  determine  if  an 
operator  has  acted  or  is  acting  in 
compliance  with  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  and  to 
prepare  the  annual  report  to  Congress. 

Frequency:  On  occasion  for  incident 
reports;  once  yearly  for  annual 
reports. 

Burden  Estimate:  6.670  hours. 

Respondents:  Pipeline  operators. 

Form(s):  RSPA  F  TlOai.  F  7100.2.  F 
710ai-l.  and  F  7100.2-1. 

A  verage  Burden  Hours  Per  Response:  2 
hours  and  43  minutes. 

DOT  No.  3654. 

OMB  Na  2137-0018. 

Administration:  Research  and  Special 
Programs  Administration. 

Title:  Portable  Tank  Inspection  and 
Testing. 

Need  for  Information:  Ascertain 
whether  portable  tanks  have  been 
tested  and/ or  retested  in  accordance 
with  the  Department's  regulations. 

Proposed  Use  of  Information:  To  verify 
that  portable  tanks  have  not 
deteriorated  due  to  age  or  physical 
abuse  to  a  degree  that  would  render 
the  tanks  unsafe  for  the  transportation 
of  hazardous  materials. 

Frequency:  Approximately  2-^  years 
depending  on  the  type  of  test  and 
container. 

Burden  Estimate:  51.220  hours. 

Respondents:  Owners. 

Form(s):  None. 

A  verage  Burden  Hours  Per  Response:  1 
hour. 

DOT  No.  3655. 

OMB  No.  2137-0586. 

Administration:  Research  and  Special 
Programs  Administration. 

Title:  Hazardous  Materials  Public  Sector 
Planning  and  Training  Grants. 

Need  for  Information:  Implementation  of 
a  reimbursable  grant  program  to 
enhance  existing  State  and  local 
emergency  response  programs. 

Proposed  Use  of  Information:  Grant 
program  is  to  increase  State  and 
Indian  tribal  effectiveneaa  in  handling 


accidents  and  incidents  involving  tfie 

transportation  of  hatardoas  materials. 
Frequency:  3  years  from  the  date 

grantee  submits  last  expenditure 

request. 
Burden  Estimate:  4.t)82  hours. 
Respondents:  State  and  local 

governments  (Indian  Tribes). 
Form(s):  None. 
A  verage  Burden  Hours  Per  Response:  68 

hours. 

DOT  No.  3656. 

OMB  No.  2127-0539. 

Administration:  National  Hi^way 
Traffic  Safety  Administration. 

Title:  40  CFR  Part  542.  Procedures  for 
Selecting  Lines  to  be  Covered  by  the 
Theft  Prevention  Standard. 

Need  for  Information:  To  identify 
certain  motor  vehicles  and  their  major 
replacement  parts  and  to  impede 
motor  vehicle  theft. 

Proposed  Use  of  Information: 
Manufacturers  of  passenger 
automobiles  must  identify  new  model 
introductions  that  are  likely  to  be 
high-theft  lines  as  defined  in  Title  VI 
of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act. 

Frequency:  One-time  only. 

Burden  Estimate:  2,720  hours. 

Respondents:  Vehicle  manufacturers. 

Form(s):  None. 

A  verage  Burden  Hours  Per  Response:  1 
hour  and  30  minutes. 

DOT  No.  3857. 

OMB  No.  2127-0042. 

Administration:  National  Highway 
Traffic  Safefy  Administration. 

Title:  49  CFR  Part  576,  Record  Retention. 

Need  for  Information:  To  ensure  records 
are  kept  by  manufacturers  for  proper 
investigation  of  possible  defects 
related  to  motor  vehicle  safety. 

Proposed  Use  of  Information:  This 
regulation  requires  manufacturers  to 
retain  one  copy  of  complaints,  reports, 
and  other  records  of  malfunctions  that 
may  be  related  to  motor  vehicle 
safefy.  These  records  may  be  used  to 
investigate  possible  defects  and 
nonctHnpliances. 

Frequency:  Recordkeeping. 

Burden  Estimate:  40,000  hours. 

Respondents:  Vehicle  manufacturers. 

Form(s):  None. 

A  verage  Burden  Hours  Per  Response:  1 
hour  and  30  minutes. 

DOTNaaesS. 

OMB  No.  2130-0532. 

Administration:  Federal  Railroad 
Administration. 

Title:  Railroad  User  Fees. 

Need  for  information:  To  determine  a 
railroad's  equitable  share  of  the  total 
industry  nser  fee. 
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Proposed  Use  of  Information:  To  assure 
that  each  raibx>ad  is  assessed  its  fair 
share  of  the  industry-wide  user  fee. 

Frequency:  Annually  and  recordkeeping. 

Burden  Eadmate:  2,031  hoMit.   | 

Respondents:  Railroads. 

fonn/i/:  FRA-F-eiaaW  and  FRA-F- 

6180.91. 
Average  Burden  Hours  Per  Response:  4 

hours  and  17  minutes. 
DOT  No.  3859. 
0MB  No.  2125-0541. 
Administration:  Federal  Highway 

Administration. 
Title:  Certification  of  Enforcement  of 

Heavy  Vehicle  Use  Tax 
Need  for  Information:  For  FHWA  to 

obtain  certification  from  each  State  as 

proof  of  payment  of  the  heavy  vehicle 

use  tax. 
Proposed  Use  of  Information:  For  each 

State  to  certify  proof  of  payment  of 

heavy  vehicle  use  tax  and  to  provide 

supporting  records  for  each  vehicle 

subject  to  the  tax. 
Frequency.  Annually.  j 

Burden  Estimate:  612  hours.     1 
Respondents:  State  highway  agencies. 
Form(3):  None. 
Average  Burden  Hours  Per  Response:  2 

hours  for  reporting;  10  hours  per 

recordkeeper. 

DOT  No.  3660. 

0MB  No.  2127-055a 

Administration:  National  Highway 
Traffic  Safety  Administration. 

Title:  ftwluction  Reporting  System  for 
Side  Impact  Protection  Compliance.  49 
CFR  Part  588. 

Need  for  Information:  To  determine  the 
extent  to  which  manufacturers  are 
complying  with  the  phase-in  period. ' 

Proposed  Use  of  Information:  Motor 
vehicle  manufacturers  are  required  to 
specify  the  percentage  of  passenger 
cars  and  their  LTVs  that  are  in 
compliance  with  the  extension  of 
FMVSS  No.  214  and  phase-in  period 
for  Part  586.  j 

Frequency:  Annually.  ' 

Burden  Estimate:  1,320  hours. 

Respondents:  Vehicle  manufacturers. 

Form(s):  None. 

Average  Burden  Hours  Per  Response:  39 
minutes. 


DOT  No.  3661. 

OMB  No.  2106-0005. 

Administration:  Office  of  the  Secretary 

of  TransportatioiL 
Title:  Title  14  CFR  part  212,  Charter 

Rules  for  U.S.  and  Foreign  Direct  Air 

Carriers. 
Need  for  Information:  Regulatory 

compUance. 
Proposed  Use  of  Information:  To  enable 

the  Department  to  monitor  and  confer 

economic  authority  for  U.S.  and 

foreign  air  carriers  to  conduct 


commercial  charter  services  in 
international  markets. 
Frequency:  On  occasion. 
Burxien  Estimate:  Wbhoxxn. 
Respondents:  Foreign  air  carriers. 
Form(s):  OST  Form  454a 
Average  Burden  Hours  Per  Response:  22 

minutes. 
DOT  No.  3682. 
OMB  No.  2115-0025. 
Administration:  U.S.  Coast  Guard. 
Title:  Oil  Record  Books  for  Ships. 
Need  for  Information:  This  information 
collection  is  needed  by  the  Coast 
Guard  to  ensure  that  the  statutory 
requirements  are  met  to  prevent  oil 
pollution  from  ships  at  sea. 
Proposed  Use  of  Information:  Coast 
Guard  will  use  this  information  to 
determine  the  level  of  compliance 
with  MARPOL  73/78  and  reinforce  the 
discharge  provisions.  Actual  recording 
of  discharge  information  reinforces 
the  intent  of  the  regulation. 
Frequency:  On  occasion. 
Burden  Estimate:  10.418  hours. 
Respondents:  Owners/operators  of 

oceangoing  vessels. 
Form(s):  CG  4602A. 
Average  Burden  Hours  Per  Response:  2 

hours  and  30  minutes. 
DOT  No.  3663. 
OMB  No.  2115-0554. 
Administration:  U.S.  Coast  Guard. 
Title:  Advance  Notice  of  Need  for 

Reception  Facilities. 
Need  for  Information:  This  information 
collection  is  needed  to  ensure  that  the 
Coast  Guard  establishes  regulations 
for  determining  the  adequacy  of 
reception  facilities  at  ports  and 
terminals.  It  will  also  be  used  to 
establish  procedures  whereby  persons 
in  charge  of  ports  and  terminals  may 
request  the  Coast  Guard  to  certify  the 
adequacy  of  facilities.  The  reception 
facilities  are  needed  to  receive  wastes 
which  ships  may  not  discharge  at  sea. 
Proposed  Use  of  Information:  Coast 
Guard  will  use  this  information  to 
determine  when  ships  require 
reception  facilities  and  to  make  such 
facilities  available.  This  requirement 
is  in  lieu  of  requiring  that  terminals 
and  personnel  be  available  on  a 
consistent  basis. 
Frequency:  On  occasion. 
Burden  Estimate:  1,258  house. 
Respondents:  Terminal  operators. 
Form(s):  None. 

Average  Burden  Hours  Per  Response:  15 
minutes. 


F«d«ral  Hlgtmay  Admlniatration 

Intvrmodal  Surfac*  Traiwportatlon 
Effldancy  Act  of  1991  AnMndnwnts  to 
23  UAa  131,  Control  of  Outdoor 
Advortising 

AOCNCV:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Modification  of  notice.        


Issued  in  Washington,  DC  on  July  9, 1992. 
Cynthia  C  Rand, 
Director  of  Information  Resource 
Management 

IFR  Doc.  92-16686  Filed  7-15-42;  8:45  am) 
Huma  cooc  jpio-*2-« 


SUMNURY:  The  FHWA  is  rescinding  part 
of  its  March  6  notice  in  the  Federal 
Register  dealing  with  control  of  outdoor 
advertising,  published  on  March  6, 1992, 
at  57  FR  8167.  In  addition,  in  the 
Regulations  section  of  today's  Federal 
Register,  the  FHWA  is  withdrawing  a 
notice  of  proposed  rulemaking  (NPRM) 
published  on  May  8, 1992.  at  57  FR 
19824.  Both  the  March  6  notice  and  the 
May  8  NPRM  noted  that  the  recently    . 
enacted  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA)  amended  23  U.S.G  131  by 
making  highway  trust  funds  apportioned 
under  23  U.S.C.  104  available  for  the 
Federal  share  of  just  compensation  to  be 
paid  to  sign  owners  and  landowiiers 
upon  the  removal  of  nonconforming 
signs.  Consequently,  the  States  were 
once  again  required  to  purchase 
nonconforming  signs  to  comply  with  the 
Hi^way  Beautification  Act  of  1965. 

On  June  22, 1992,  however,  the 
Congress  further  amended  23  U.S.C. 
131(n),  effectively  giving  the  States  the 
discretion  as  to  whether  to  use  highway 
funds  for  the  removal  of  nonconforming 
signs.  As  a  result,  a  portion  of  the  March 
8  notice  and  the  NPRM  no  longer  reflect 
current  law,  as  there  can  be  no  binding 
guidelines  or  deadlines  set  by  the 
FHWA  for  the  States  to  follow.  The 
relevant  portion  of  the  March  8  notice 
and  the  NPRM  are  therefore  withdrawn. 
dates:  Withdrawal  of  notice  effective 
on  June  22, 1992. 
FOR  FURTHER  IHFORMATIOM  CONTACT: 

Mr.  Roger  Kezar.  Chief.  Policy 
Development  Branch,  Office  of  Right-of- 
Way.  HRW-11.  (202)  366-2021;  or  Mr. 
Robert  J.  Black,  Attorney.  Office  of  Chief 
Counsel,  HCC-31,  (202)  366-1359, 
Federal  Highway  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  Office  hours  are  from  7:30  a.m.  to 
4  p.m.,  e.t..  Monday  through  Friday, 
except  legal  Federal  holidays. 
SUPPLEMENTARY  INFORMATION:  On 
March  8. 1992,  the  FHWA  published  a 
notice  in  the  Federal  Register  entitled 
"Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  Amendments  to 
23  U.S.C.  131.  Control  of  Outdoor 
Advertising."  The  notice  described  the 
impact  of  section  1046  of  the  ISTEA, 
Public  Law  102-240, 105  Stat.  1914,  upon 
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the  States'  existing  procedures  for 
effective  control  of  outdoor  advertising. 
which  were  instituted  in  accord  with 
regulations  previously  issued  by  the 
FHWA  in  23  CFR  750.705.  Section 
104d(a)  of  the  ISTEA  amended  23  U.S.C 
131(m),  making  funds  apportioned  under 
23  U.S.C  104  available  to  participate  in 
the  cost  of  outdoor  advertising  control. 
By  thi»  amendment,  highway  trust  funds 
were  now  available  for  the  removal  of 
nonconforming  signs.  In  the  notice,  the 
FHWA  stated  that,  as  a  consequence  of 
the  ISTEA  making  such  funds  available 
for  participation,  it  believed  the  ISTEA 
required  the  States  to  begin  immediate 
removal  of  nonconforming  signs  and  to 
make  reasonable  progress  in  completing 
their  removal  expeditiously.  The  notice 
set  a  two  year  flexible  goal  for  the 
removal  of  nonconforming  signs  and 
advised  the  States  to  submit  plans  for 
such  removal  by  June  18. 1992.  The 
notice  also  dealt  with  the  removal  of 
illegal  signs  and  the  prohibition  of  signs 
on  scenic  byways. 

On  May  8. 1992.  the  FHWA  issued  an 
NPRM  to  set  forth  criteria  that  the 
States  should  consider  in  developing 
their  plans  for  the  acquisition  and 
removal  of  nonconforming  signs.  In 
addition,  the  FHWA  wanted  to  establish 
a  definite  deadline  for  sign  removal, 
with  a  procedure  for  extending  the  time 
limit  if  States  were  unable  to  meet  it. 
Several  options  for  implementing  the 
removal  of  the  remaining  nonconforming 
signs  were  listed,  and  comments  were 
solicited  from  all  interested  parties.  As 
of  this  date,  the  FHWA  has  received 
numerous  comments  upon  the  options. 

The  need  for  the  FHWA's  rulemaking 
effort  was  obviated,  when,  on  June  22, 
1992,  PubUc  Law  102-302, 106  Stat.  248, 
was  signed  into  law.  Section  104  of 
Public  Law  102-302  amended  23  U.S.C. 
131(n],  to  make  clear  that  while  funds 
apportioned  to  a  State  imder  23  U.S.C. 
104  could  be  used  for  the  acquisition 
costs  of  nonconforming  signs.  States  are 
under  no  obligation  to  use  such  highway 
funds  for  nonconforming  sign  removal. 
Consequently,  the  May  8  NPRM,  found 
at  57  FR 19824,  which  would  have 
resulted  in  a  rule  requiring  the 
establishment  of  a  specific  timetable  for 
the  removal  of  the  remaining  92,000 
nonconforming  signs,  is  no  longer 
appropriate  and  is  withdrawn  (see 
Regulations  section  of  today's  Federal 
Register). 

In  consideration  of  the  foregoing,  the 
March  6  notice,  foimd  at  57  FR  8167.  is 
still  in  effect  as  regards  the  prohibition 
of  signs  on  scenic  byways  and  the 
removal  of  illegal  signs.  That  part  of  the 
March  6  notice  dealing  with  the  removal 


of  nonconforming  signs,  however,  is 
hereby  rescinded.  States  are  still 
required  to  maintain  effective  control  of 
outdoor  advertising  pursuant  to  23  CFR 
part  750,  and  those  States  deciding  to 
use  highway  funds  for  nonconforming 
sign  removal  should  give  careful 
consideration  to  the  recommended 
priority  of  removals  found  at  23  CFR 
750.304(a). 

(23  U.S.a  131  and  315;  Sec  104  of  Pub.  L 102- 
302, 106  Stat  248) 

Issued  on:  )uly  10, 1992. 
T.  D.  Lanon. 
Administrator. 

[FR  Doc.  92-16769  Filed  7-15-92: 8:45  am) 
Biuma  cooc  4*io-2>-m 


National  Highway  Traffic  Safety 
Administration 

IDodcat  No.  8S-06;  Notic*  20] 

Federal  Motor  Vehicle  Safety 
Standards;  Side  Impact  Protection; 
Laboratory  Test  Procedure 

AOmcv:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation  (DOT). 
ACTION:  Notice  of  availability. 

summary:  On  August  16. 1991,  NHTSA 
published  in  the  Federal  Register  (56  FR 
40937)  a  notice  requesting  public 
comments  on  a  draft  version  of  a 
Laboratory  Test  Procedure  for  use  by 
contractors  in  testing  vehicles  for 
compliance  with  the  side  impact 
dynamic  performance  requirements  of 
Federal  Motor  Vehicle  Safety  Standard 
No.  214.  Side  Impact  Protection.  The 
purpose  of  this  notice  is  announce  that 
the  agency  has  placed  in  the  public 
docket  the  fmal  version  of  the 
Laboratory  Test  Procedure  and  the 
agency's  response  to  the  public 
comments. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Jeffrey  M.  Giuseppe,  Office  of 
Vehicle  Safety  Compliance,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW..  Washington, 
DC  (202-366-5756). 
SUPPLEMENTARY  INFORMATION:  On 
August  16, 1991,  NHTSA  published  in    ' 
the  Federal  Register  (56  FR  40937)  a 
notice  requesting  public  comments  on  a 
draft  version  of  a  Laboratory  Test 
Procedure  for  use  by  contractors  in 
testing  vehicles  for  compliance  with  the 
side  impact  dynamic  performance 
requirements  of  Federal  Motor  Vehicle 
Safety  Standard  No.  214,  Side  Impact 
Protection.  The  agency  stated  that  it 
would  consider  any  public  comments 


before  adopting  a  fmal  Laboratory  Test 
Procedure. 

NHTSA  has  bow  completed  its  review 
of  the  public  comments  and  prepared 
the  final  version  of  the  Laboratory  Test 
Procedure.  The  final  Laboratory  Test 
Procedure  rrP-214lM)2)  and  the 
agency's  response  to  the  public 
comments  have  been  filed  in  Dodcet  86- 
06,  under  Notice  12. 

NHTSA  notes  that,  as  discussed  in  the 
August  1991  notice,  it  decided  to  request 
comments  on  the  draft  Laboratory  Test 
Procedure  for  Standard  No.  214  because 
of  the  unusual  complexity  of  and  public 
interest  in  issues  involved  with  the  test 
procedure.  The  agency  observed  that  it 
ordinarily  does  not  request  public 
comments  on  Laboratory  Test 
Procedures  and  emphasized  that  it  did 
not  intend  to  signal  a  general  change  in 
this  practice.  NHTSA  may  chose  to 
adopt  or  change  any  Laboratory  Test 
Procedure  without  allowing  an 
opportunity  for  public  comment. 

Authority:  15  U.S.C.  1392, 1401. 1403. 1407; 
delegatiofis  of  authority  at  49  CFR  l.SO  and 
S01.& 

Issued  on:  July  10. 1992. 
WilUam  A.  BoeUy. 

Associate  Administrator  for  Enforcement 
[FR  Doc.  92-16687  Filed  7-15-92;  8:45  am] 
MLLMG  cooc  4S10-6MI 


Saint  Lawrence  Seaway  Development 
Corporation 

Advisory  Board  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
Advisory  Board  of  the  Saint  Lawrence 
Seaway  Development  Corporation,  to  be 
held  at  2  p.m.,  August  4, 1992.  at  the 
Corporation's  Administration 
Headquarters,  room  5424.  400  Seventh 
Street,  SW..  Washington.  DC.  The 
agenda  for  this  meeting  will  be  as 
follows:  Opening  Remarks, 
Consideration  of  Minutes  of  Past 
Meeting;  Review  of  Programs;  Business: 
and  Closing  Remarks. 

Attendance  at  meeting  is  open  to  the 
interested  public  but  limited  to  the  space 
available.  With  the  approval  of  the 
Administrator,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Persons  wishing  further 
information  should  contact  not  later 
than  July  22. 1992,  March  C.  Owen, 
Advisory  Board  Liaison,  Saint  Lawrence 
Seaway  Development  Corporation,  400 
Seventh  Street,  SW..  Washington.  DC 
20590:  202/366-0091. 


31560 


Any  member  of  the  public  may 
present  a  written  statement  to  the 
Advisory  Board  at  any  time. 

Issued  at  Washington,  DC  on  July  9. 1992. 
MaicCOwsn, 

Adisory  Board  Liaison.  I 

(FR  Doc  92-16666  Filed  7-15-92;  8:45  am) 
I  coot  4S10-S1-H 
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Sunshine  Act  Meetings 


Federal  Ragistar 
VoL  57,  Na  137 

Thursday,  luly  la  1982 


This  section  of  the  FEDERAL  REGJSTER 
contains  notices  of  meetings  put>iist)ed 
under  the  "Government  in  the  Sunshine 
Act"  (F»ub.  L  94-409)  5  U.S.C.  552tKe)(3). 


DEPARTMENT  OF  DEFENSE 

UNIFORMED  SERVICES  UNtVERSITV  OF  THE 

HEALTH  SaENCES 

Meeting  Notice 
TIME  AND  date:  Full  Board  8:00  a.m., 
August  19, 1992. 

PLACE:  Uniformed  Services  University  of 
the  Health  Sciences,  Room  D3-001, 4301 
Jones  Bridge  Road.  Bethesda,  Maryland 
20814-4799. 

STATUS:  Open — under  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e](3)). 
MATTERS  TO  BE  CONSIDERED: 
8:00  a.m.  Meeting— Board  of  Regents 

(1)  Approval  of  Minutes— May  15. 1992;  (2) 
Faculty  Matters:  (3)  Report — Admissions:  (4) 
Financial  Report;  (5)  Associate  Dean  for 
Graduate  Medical  Education:  (6)  Report — 
President,  USUHS:  (7)  Comments— Members. 
Board  of  Regents;  (8)  Comments — Chairman. 
Board  of  Regents:  (9)  Reports  of 
Subcommittees  on  Planning  and  Oversight; 

New  Business. 

CONTACT  PERSON  FOR  MORE 
information:  David  S.  Trump,  M.D.. 
Executive  Secretary  of  the  Board  of 
Regents,  301/295-3886. 

Dated:  July  14. 1992. 
Linda  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  92-16951  Filed  7-14-92;  3:46  pm] 

BtLLtNO  CODE  3S10-01-M 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provision  of  the 
"Government  In  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:05  a.m.  on  Tuesday,  July  14, 1992, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  the  following: 

Matters  relating  to  probable  failure  of  a 
certain  insured  bank. 

Recommendation  concerning  an 
administrative  enforcement  proceeding. 

Recommendation  regarding  the  liquidation 
of  a  depository  institution's  assets  acquired 
by  the  Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  47,818 — Silverado  Banking.  Savings 
and  Loan  Association,  Denver,  Colorado 


Matters  relating  to  the  Corporation's 
corporate  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  CO. 
Hope,  Jr.  (Appointive),  seconded  by 
Director  T.  Timothy  Ryan.  Jr.  (Office  of 
Thrift  Supervision),  and  concurred  in  by 
Vice  Chairman  Andrew  C.  Hove,  Jr., 
Director  Stephen  R.  Steinbrink  (Acting 
Comptroller  of  the  Currency),  and 
Chairman  William  Taylor,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  considereration  of  the 
matters  in  a  meeting  open  to  public 
observation:  and  that  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(4), 
(c)(6),  (c)(8).  (c){9)(A)(ii).  (c)(9)(B).  and 
(c)(10)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(2).  (c)(4). 
(c)(6).  (c)(8),  (c)(9){A)(ii).  (c)(9)(B).  and 
{c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550. 17th  Street.  N.W..  Washington.  D.C 

Dated:  July  14. 1992. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman. 
Deputy  Executive  Secretary. 
[FR  Doc.  92-16948  Filed  7-14-92;  3:38  pm] 
MUMQ  CODE  •n4-»-M 

FEDERAL  HOUSINO  FINANCE  BOARD 
TIME  AND  DATE:  10:00  ajn..  Wednesday. 
July  22, 1992. 

PLACE:  Board  Room  Second  Floor. 
Federal  Housing  Finance  Board,  1777  F 
Street.  NW.,  Washington.  DC  20006. 
STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
PORTIONS  OPEN  TO  THE  PUBLIC:  The 

Board  will  consider  the  following: 

1.  Monthly  Reports 

A,  District  Banks  Directorate 

B.  Housing  Finance  Directorate 

PORTIONS  CLOSED  TO  THE  PUBLIC  The 

Board  will  consider  the  following: 

1.  Approval  of  the  )une  Board  Minutes 

2.  Mid-year  Review  of  Agency's  Priorities 

3.  Office  of  Strategic  Planning  Update 
A  Strategic  Man 

B.  System  Efficiencies  Task  Force 

4.  Examination  ft  Regulatoiy  Oversi^t 

Reports 


S.  Board  Management  Issues 

The  above  matters  are  exempt  under 
one  or  more  of  sections  552b(c)  (2),  (8). 
(9)(A)  and  (9)(B)  of  title  5  of  the  United 
States  Code.  5  U.S.C.  552b(c)  (2).  (8), 
(9)(A)and(9)(B). 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Elaine  L  Baker,  Executive 
Secretary  to  the  Board.  (202)  408-2837. 
I.  Stephen  BritL 
Executive  Director. 

[FR  Doc.  92-16864  FUed  7-14-92;  4:44  pi.n] 
MJJNQ  oooc  «nt-ei-« 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 

July  22. 1992. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

N.W..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDEREO: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

July  14. 1962. 
lennifer  |.  lohneoo. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-16945  FUed  7-14-92;  3:37  pm] 

MUMQ  COOC  SS1fr4V4l 

INTERSTATE  COMMERCE  COMMISSION 

Commission  Conference 

TIME  AND  DATE:  10:00  a.m..  Tuesday,  July 

21.1992. 

PLACE:  Hearing  Room  A.  Interstate 

Commerce  Commission.  12th  and 

Constitution  Avenue,  N.W..  Washington. 

D.C.  20423. 

STATUS:  The  Commission  will  meet  to 

disctiss  among  themselves  the  following 

agenda  item.  Although  the  conference  is 

open  for  the  public  observation,  no 

public  participation  is  permitted. 
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MATTIN  TO  K  DMCUSSCO: 

FY  94  Budget  i 

CONTACT  miSON  FON  MONC 

MFOMMATION:  Alvfai  R  Brown  or  A. 

Deimis  Watson.  Office  of  External 

Affairs.  Telephone:  (202)  927-535a  TDD: 

(202)  927-5721. 

9UM]rLStikklMd.|r.. 

Secntary. 

[FK  Doc  02-16886  Filed  7-14-82: 2:33  pjn.] 
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Corrections 


Federal  Register 

Vol.  57,  No.  137 

Thursday.  July  16,  1992 


This  section  of  tt>e  FEDERAL  REGISTER 
contains  edttorial  corections  of  previously 
put>Us)ied  Presidential.  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
coaections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
con^ctions  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Parts  145  and  147 
[Docket  Na  91-026-1] 

National  Poultry  Improvement  Plan 
and  Auxiliary  Provisions 

Correction 

In  proposed  rule  document  92-15232 
beginning  on  page  29044  in  the  issue  of 
Tuesday,  June  30. 1992,  make  the 
following  corrections: 

1.  On  page  29044,  in  the  3rd  column,  in 
the  6th  full  paragraph,  in  the  7th  line, 
insert  "industry"  after  "poultry";  and  in 
the  11th  line,  "§  8  145.1"  should  read 

"8  145.1". 

2.  On  page  29045,  in  the  second 
column,  in  the  first  paragraph,  in  the 
fourth  line  from  the  bottom,  insert 
"period"  after  "incubation". 

S145^    [Corrected] 

3.  On  page  29048,  in  the  first  column, 
in  8  145.4(d),  in  the  fourth  line,  "for" 
should  read  "from". 

$145.33    [Corrwted] 

4.  On  the  same  page,  in  the  third 
column,  in  8  145.33(d](10(vii),  in  the 
fourth  line.  "30  days"  should  read  "90 
days". 

5.  On  page  29049,  in  the  first  column, 
in  amendatory  instruction  15,  in  the  first 
line  "145.23"  should  read  "145.53". 

S  147.11    [CorrMted] 

6.  On  the  same  page,  in  the  third 
column,  in  8  147.11,  in  the  fourth  line, 
insert  "(b)"  before  "Bacteriologic 
examination  of  environmental  and  other 
contaminated  specimens. " 

8147.12    [CorrectMl] 

7.  On  page  29050,  in  the  first  column, 
in  8  147.12(c)(2).  in  the  last  line,  "milk  1 
»"  should  read  "milk'". 

nUJNO  CODE  1S0M1-O 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  md  Atmospheric 
Administration 

50  CFR  Parts  672  and  675 
[Docket  Na  920531-2131] 
RIN064S-AO76 

Qroundflsh  of  the  QuH  of  Alaska; 
Groundflsh  of  the  Bering  Sea  and 
Aleutian  Islands 

Correction 

In  proposed  rule  document  92-12353 
beginning  on  page  22895  in  the  issue  of 
Friday,  May  29, 1992,  make  the  following 
corrections: 

1.  On  page  22897,  in  the  Ist  column, 
under  Establish  FMP  *  *  *,  in  the  Ist 
paragraph,  in  the  12th  Une,  "8  875.29" 
should  read  "8  657.20". 

2.  On  page  22898.  in  the  third  column, 
in  the  eighth  line  from  the  bottom, 
"yellowfish"  should  read  "yellowfin". 

3.  On  page  22699,  in  the  Ist  column,  in 
the  11th  line  from  the  bottom.  "CSAI" 
should  read  "BSAI". 

4.  On  the  same  page,  in  the  third 
column,  in  the  first  paragraph,  in  the 
fifth  line,  "increase"  should  read 
"increases". 

5.  On  page  22700,  in  the  second 
column,  in  the  first  full  paragraph,  in  the 
seventh  line,  "ensure"  should  read 
"ensue" 

8.  On  the  same  page,  in  the  third 
column,  in  the  eighth  line  from  the  top, 
"ensuring"  should  read  "ensuing". 

8672.22    [Corrwted] 

7.  On  page  22703,  in  the  second 
column,  in  8  672.22(a)(l)(iv),  in  the  last 
line,  "ground  fish"  should  read 
"groundfish";  and  in  paragraph  (a)(2)(i), 
in  the  second  line,  "stick"  should  read 
"stock". 

8672.26   [CorrMted] 

8.  On  page  22704.  in  the  second 
column,  in  8  672.28(b)(1),  in  the  second 
line,  remove  "a". 

8675^   [CorrMted] 

9.  On  page  22708,  in  the  third  column, 
in  8  875.26(d)(3)(i)(A)(2),  beginning  in 
the  fourth  line,  remove  the  phrase 
"based  on  the  round  weight  equivalent 
of  the  retained  groundfish"  the  first  time 
it  appears. 

10.  On  the  same  page,  in  the  same 
column,  in  8  875.26(d)(3)(i)(C),  in  the 


fifth  line  from  the  bottom,  insert 
"reporting  periods  in  which  the  vessel 
was  assigned  to  that  fishery"  after 
"weekly";  and  in  the  last  line,  insert  a 
period  after  "periods". 

MLLNM  COOC  IMMM) 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  145 

Commission  Eastern  Regional  Office; 
Change  of  Address 

Correction 

In  rule  document  92-15309  appearing 
on  page  29203  in  the  issue  of 
Wednesday.  July  1. 1992.  in  the  third 
colunm,  in  amendatory  instruction  5,  in 
the  second  line,  "(b)"  should  read  "(g)". 

■taiiMcooc  iso»«i« 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  Na  89-16-16;  Notice  6] 
RIN  2127-AD7S 

Federal  Motor  Vehicle  Safety 
Standards;  Glazing  Materials 

Correction 

In  rule  document  92-15868  beginning 
on  page  30161  in  the  issue  of 
Wednesday,  July  8, 1992,  make  the 
following  corrections: 

1.  On  page  30161.  in  the  third  column, 
in  the  eighth  line  from  the  top,  "or'  the 
first  time  it  appears  should  read  "or". 

2.  On  page  30163.  in  the  first  column, 
in  the  second  full  paragraph,  in  the  last 
line,  "rationable"  should  read 
"rationale". 

3.  On  the  same  page,  in  the  third 
column,  in  the  third  paragraph,  in  the 
fifth  line  from  the  bottom.  'Text"  should 
read  "Test". 

8671.205    [CorrectMl] 

4.  On  page  30184,  in  the  third  column, 
in  8  571.205.  in  S5.1.2.8,  in  the  fifth  line, 
after  "4,"  insert  "6.":  and  in  S5.1.2.10,  at 
the  end  of  paragraph  (a),  insert  "*  *  *". 

■NJJNOCOOE  is<»««« 
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DEPARTMENT  OF  LABOR     ! 
Empteywent  8tM»derde  AUinlntotretlon 
Wege  and  Hour  DIvielon 
41CFRPartS0-201 

RtN  121S-AA33 

Qenerai  Regulations  Under  the  Walsh- 
Healey  PuMic  ContiMts  Act 

AOCNCV:  Wage  and  Hour  Diviiion, 

Employment  Standards  Administration, 

Labor. 

action:  Final  rule. 


SUMMARV:  The  Department  of  Labor 
(Department  or  DOL)  is  amending  the 
Walsh-Healey  Public  Contracts  Act 
(PCA)  regulations  to  provide  an 
alternative  regular  dealer  definition  for 
"information  systems  integrators,"  firms 
that  contract  to  provide  fully  operational 
information  processing  ("ADF")  systems 
to  the  Federal  Government.  This 
alternative  deanition  is  being 
promulgated  in  order  to  alleviate 
Federal  procurement  problems  and  to 
encourage  more  competition  for  Federal 
contracts. 
CFFECnVI  DATC:  August  17, 1092. 

FOR  FUfrmcR  iNFomsATiON  contact: 

Karen  R.  Keesling.  Acting 
Administrator.  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
U.S.  Department  of  Labor,  room  S-3502, 
200  Constitution  Avenue,  NW., 
Washington.  DC  20210,  Telephone:  (202) 
523-8305.  (This  is  not  a  toU-fitee 
number.)  I 

SUPPLSMENTARV  INR)IIMATION:  The 
Walsh-Healey  Public  Contracts  Act 
(PCA)  provides  labor  standards  for 
employees  working  on  Federal  contracts 
over  $10,000  calling  for  the  manufacture 
or  furnishing  of  materials,  supplies, 
articles,  or  equipment  Section  1(a)  of 
PCA  provides  that  contracts  subject  to 
the  Act  may  only  be  awarded  to  a 
manufacturer  of,  or  a  regular  dealer  ini 
the  materials,  supplies,  articles,  or 
equipment  to  be  furnished  under  the 
contract.  As  defined  in  regulations,  a 
"manufactxirer"  is  "a  person  who  owns, 
operates,  or  maintains  a  factory  or 
establishment  that  produces  on  the 
premises  the  materials,  supplies, 
articles,  or  equipment  required  under  the 
contract  and  of  the  general  character 
described  by  the  specifications."  A 
"regular  dealer"  is  "a  person  who  owns, 
operates,  or  maintains  a  store, 
warehouse,  or  other  establishment  in 
which  the  materials,  supplies,  articles, 
or  equipment  of  the  general  character 
described  by  the  contract  are  bought, 
kept  in  stock,  and  sold  to  the  public  in 
the  usual  course  of  business"  (41  CFR 


50-201.101(8)  (1)  and  (2)).  As  provided  in 
41  CFR  50-206.53(b)(2).  the  stock 
maintained  by  a  regular  dealer  must  be 
"a  true  inventory  from  which  sales  are 
made." 

In  some  situations  the  standard 
definitions  do  not  accommodate  the 
Government's  needs  and  a  particular 
industry's  practices,  and  the  statute  and 
regulations  allow  for  exceptions  to  be 
made  in  such  cases  when  the 
Government's  operations  would  be 
seriously  impaired.  In  addition  to  a 
number  of  full  and  partial  administrative 
exemptions  from  the  eligibility 
requirements  that  have  been  adopted  for 
certain  types  of  contracts  (see  41  CFR 
50-201.603  and  .604),  special  alternative 
definitions  have  been  granted  over  the 
years  for  regular  dealers  in  eleven 
particular  products  (including  one  for 
the  procurement  of  used  automatic  data 
processing  equipment),  in  order  to 
recognize  commercial  practices  existing 
in  diose  industries  (see  41  CFR  50- 
201.101(a)(2)  (i)  through  (xi)).  Common  to 
all  of  these  alternative  definitions  is  the 
absence  of  a  requirement  that  the  dealer 
physically  maintain  a  stock  fit>m  which 
sales  are  made. 

On  June  22, 1989.  DOL  published  in 
the  Federal  Register  (54  FR  26212)  a 
proposed  alternative  regular  dealer 
definition  for  "information  systems 
integrators,"  intending  to  amend  the 
PCA  regulations  by  adding  a  new 
subparagraph  (a)(2)(xii)  to  41  CFR  50- 
201.101  containing  the  new  definition.  In 
addition  to  establishing  alternative 
qualifications  for  eligibility  for  a  defined 
class  of  contracts,  the  special  definition 
proposed  to  permit  qualifying 
contractors  in  this  industry  to  satisfy  the 
statutory  requirements  without  having 
to  physically  maintain  a  stock  of 
inventory  fitjm  which  sales  are  made. 
The  maintenance  of  physical  inventory 
appeared  to  be  inconsistent  with  this 
industry's  practices.  The  proposed 
definition  resulted  from  information 
furnished  by  representatives  of 
contracting  agencies  and  the  industry 
indicating  that  information  systems 
integrators  play  a  crucial  role  in  the 
economic  and  efficient  acquisition  of 
information  processing  resources  by 
Federal  agencies,  and  that  uncertainty 
as  to  their  eligibility  under  PCA  could 
hamper  agencies'  operational 
capabilities  that  depend  heavily  on  the 
performance  of  advanced  technology 
computer  systems. 

Two  favorable  comments  were 
received  on  the  proposal  during  the 
initial  comment  period.  In  November 
1989,  the  Subcommittee  on  Legislation 
and  National  Security  of  die  Committee 
on  Government  Operations,  U.S.  House 
of  Representatives,  began  a  series  of 


hearings  on  die  Federal  Government's 
purchase  of  ADP  equipment,  which 
included  a  review  of  some  procurements 
awarded  to  systems  integrators.  The 
Department  presented  testimony  at 
those  hearings.  Based  on  information 
brought  out  at  the  hearings  and  the  fact 
that  only  two  comments  were  received, 
the  Department  decided  to  reopen  the 
comment  period  (to  ensure  an  adequate 
rulemaking  record)  and  to  consider 
relevant  information  developed  fix)m  the 
hearings  in  reaching  decisions  on 
formulating  a  final  rule  in  the  matter. 
On  November  27, 1990,  die  House 
Government  Operations  Committee 
ordered  the  printing  of  H.R.  Rep.  No. 
101-987.  lOlst  Cong..  2d  Sess.  (1990). 
entiUed  Acquisition  of  ADP 
Equipment— Questionable  Practices  by 
the  Navy.  Its  Employees,  the  General 
Services  Administration  and  IBM.  The 
Committee  recommendations  include 
the  following  passage  pertaining  to  the 
Department  of  Labor  and  its  PCA 
rulemaking  activities  for  "information 
systems  integrators:" 

•  •  •  e.  The  Committee  continues  to  be 
concerned  that  the  Walsh-Healey  Act  is 
lieing  violated  or  circumvented  by  "system 
integrators'  that  may  not  be  eligible  for 
contract  awards  under  the  Act  as 
manufacturers  or  regular  dealers.  This 
situation  is  especially  acute  in  the  area  of 
ADP  procurement,  where  it  is  commonplace 
for  a  number  of  "integrators'  to  offer  identical 
equipment  manufactured  by  the  same 
manufacturer.  It  is  clear  that  what  results 
from  these  circumstances  is  not  'competition' 
as  required  by  the  Competition  in  Contracting 
Act  However,  the  Committee  recognizes  that 
bona  fide  systems  integration  contracts, 
which  provide  the  government  with 
substantial  value  added  services,  can 
improve  the  efficiency  and  effectiveness  of 
Federal  information  resources  management 
Therefore,  the  Committee  urges  the 
Department  of  Labor  to  clarify  the  eligibility 
of  systems  integrators  under  the  Walsh- 
Healey  Act  as  soon  as  possible,  in  a  manner 
that  closes  the  loophole  for  sales  to  the 
government  by 'bid  brokers.'* 

The  Department  reopened  the 
comment  period  on  the  proposed  special 
definition  for  sixty  days,  to  ensure  diat 
interested  parties  had  sufficient 
opportunity  to  comment,  and  to  ensure 
that  the  Department  had  sufficient 
information  in  deciding  what  further 
rulemaking  activity  was  appropriate  (55 
FR  50725;  December  la  1990). 
Commenters  responding  to  this  second 
Notice  were  invited  to  focus  particular 
attention  in  the  comments,  in  addition  to 
commenting  on  the  substance  of  the 
proposed  definition  itself,  on  the 
following  two  areas:  (1)  The  extent  to 


'  HJt.  Rep.  No.  101-967, 101st  Cong..  2d  Se»».,  pp. 
42-43. 
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which  the  existing,  standard  PCA 
definitions  for  "manufacturer"  and 
"regular  dealer"  present  problems  to  the 
Federal  Government  in  its  ability  to 
efficiently  and  effectively  procure 
needed  infoimation  processing  systems 
and  related  AOP  equipment;  and.  (2) 
whether  the  criteria  specified  in  the 
proposed  special  definition  were 
sufficient  to  prevent  "bid  brokering."  or 
whether  additional  limitations  or 
refinements  were  needed  in  the  rule  to 
ensure  that  pure  "bid  brokering"  did  not 
occur  under  the  guise  of  systems 
integration. 

Summary  of  CkMnments 

The  major  issues  presented  in  the 
comments  received  during  the  two 
comment  periods  are  discussed  below, 
follow^  by  the  Department's  analysis 
and  responses  to  those  comments. 

Comments  on  June  22, 1989  NPRM 

The  Department  received  written 
comments  during  the  initial  comment 
period  from  the  Information  Resources 
Management  Service  of  the  General 
Services  Administration  (GSA)  and  the 
Association  of  Data  Processing  Service 
Organizations  (ADAPSO).  a  computer 
software  and  services  industry 
association.  One  additional  comment 
received  from  the  U.S.  Department  of 
Agriculture  after  the  close  of  the 
comment  period  was  also  included  in 
the  record.  All  comments  generally 
supported  the  proposal. 

GSA  noted  that,  in  distinguishing  the 
types  of  solicitations  and  contracts  to  be 
within  the  intended  scope  of  the 
information  systems  integrator 
definition,  the  proposal  alternatively 
referred  to  only  "functional" 
specifications  on  the  one  hand  (within 
the  definition),  and  to  "specific  make 
and  model"  specifications  on  the  other 
(outside  the  definition).  Under  the 
Competition  in  Contracting  Act  of  1984 
(Pub.  L  98-369],  as  implemented  in  the 
Federal  Acquisition  Regulations  (48  CFR 
10.002  (a)(4)]  and  die  Federal 
Information  Resources  Management 
Regulations  (41  CFR  201-30.013  (1989)), 
"performance"  and  "design" 
specifications  are  two  additional  types 
of  specifications  authorized  for  use  in 
Government  solicitations,  provided  their 
use  in  a  particular  procurement 
constitutes  the  best  statement  of  the 
procuring  agency's  needs.  GSA 
reconunended  that  the  proposed  PCA 
regulation  be  revised  to  address  the 
entire  spectrum  of  Government 
specifications,  and  to  include 
"performance  and  "design" 
specifications  with  "functional" 
sp^cificatioiu  when  describing  the  types 


of  soUcttations  within  the  scope  of  the 
new  systems  integrator  definition. 

Comments  on  December  10, 1990  Notice 

The  Department  reopened  the 
comment  period  for  sixty  days  beginning 
December  10, 1990  (55  FR  50725). 
Twenty-three  comments  were  timely 
filed  by  Federal  agencies,  systems 
integrators  and  firms  in  the  information 
tecluiology  field,  consultants, 
associations  representing  the  ADP 
industiy  and/ or  business  equipment 
manufacturers,  ADP  equipment 
manufacturers,  and  others,  as  follows: 
Association  of  Data  Processing  Service 
Organizations  (ADAPSO);  Amdahl 
Corporation;  Andersen  Consulting; 
AT&T;  BDM  International,  Inc:  Boeing 
Computer  Services;  Chartway 
Technologies;  Computer  and  Business 
Equipment  Manufacturers  Association 
(CBEMA);  Coalition  of  Minority  Dealers 
(CMD);  Department  of  Agriculture 
(USDA);  Department  of  the  Army 
(DOA);  Department  of  Justice  (DO)); 
Department  of  Transportation  (DOT); 
Departnaent  of  Treasury,  Internal 
Revenue  Service  (IRS);  EDS;  Federal  Bar 
Association;  Federation  of  Government 
Information  Processing  Councils; 
General  Services  Administration  (GSA); 
Information  Resources  Management 
Service;  International  Business 
Machines  Corporation  (IBM);  PRC  Inc; 
Professional  siervices  Council;  Sysorex 
Information  System,  Inc;  and  Tektronix. 
The  Fanners  Home  Administration 
(FmHA),  Department  of  Agriculture  (on 
behalf  of  the  Interagency  Committee  on 
Information  Resources  Management  and 
FmHA),  and  die  Department  of  Housing 
and  Urban  Development  each  submitted 
general  supporting  comments  after  the 
comment  period  closed  which  were  also 
included  in  the  record  These 
commenters  expressed  universal 
support  for  the  proposal  generally,  and 
some  suggested  particular  changes.  No 
conunents  objected  to  the  adoption  of  a 
special  definition  for  information 
systems  integrators.  A  summary  of  these 
comments  is  presented  below 
addressing  the  major  points  raised. 

Need  for  the  Special  Definition 

Commenters  made  the  following 
observations  concerning  the  need  for  the 
rule: 

Revenues  in  1989  for  systems 
integrators  operating  in  die  Federal 
sector  were  placed  at  $5.3  billion  (more 
than  50%  of  total  U.S.  systems 
integration  revenues  for  1989).  It  was 
suggested  that  the  Federal  share  will 
exceed  $10  billion  by  1995  (future 
growth  in  the  Federal  sector  was 
estimated  at  19%  per  year). 


The  proposal  is  an  important  step  in 
reconciling  PCA  with  current 
government  needs  and  ADP  Industry 
practices.  The  current  rules  have  created 
uncertainty  in  govenunent  and  industry. 
Hardware  manufacturers  have  at  times 
sought  to  exploit  the  uncertainty  by 
threatening  to  challenge  integrators' 
eligibility  in  an  effort  to  reduce 
competition  and  Umit  an  agency's  choice 
among  alternate  systems. 

The  current  rules  adversely  affect  the 
government's  procurement  of 
information  systems:  they  fail  to 
recognize  the  imiqueness  of  the  systems 
integrator  industry,  and  were  intended 
to  avoid  the  historic  broker  relationship 
which  is  inappropriate  for  information 
systems  procurements.  The  strictness  of 
the  existing  definitions,  read  in 
conjunction  with  commercial  practices 
in  the  industry,  makes  it  difficult  to 
prove  eligibility.  If  systems  integrators 
would  be  declared  ineligible,  it  would  be 
almost  impossible  for  the  government  to 
meet  its  information  processing  systems 
needs.  And  reduced  competition  would 
be  contrary  to  the  goals  of  the 
Competition  in  Contracting  Act. 

The  existing  inventory  requirement  is 
costiy — integrators  deal  in  products  not 
commonly  held  in  inventory  that  are 
expensive,  highly  specialized,  and 
purchased  through  special  orders  or  by 
drop  shipment.  Few  integrators  have  the 
resources  to  maintain  inventories  of 
expensive  and  highly  sensitive 
equipment  that  is  easily  damaged  during 
handling,  storage  and  transit.  For  main- 
frames, storage  and  inventory  costs  are 
particulariy  prohibitive.  Manufacturers 
often  limit  production  of  large  items  to 
orders  on  hand.  Moreover,  the  product 
life  cycle  for  ADP  equipment  is  18 
months  or  less,  a  further  disincentive  for 
integrators  to  purchase  and  store 
equipment  in  advance  of  orders. 

The  Inventory  requirement  excludes 
many  firms  from  consideration  that 
presendy  provide  a  value-added 
systems  integration  service,  which 
creates  an  artificial  difference  between 
commercial  business  and  government 
practices,  increases  the  government's 
costs  and  reduces  technical 
opportimities.  Strictiy  applied  the 
current  definition  would  qualify  only 
manufacturers,  which  would  limit 
competition,  inhibit  multiple-product, 
systems  solutions,  and  increase  costs. 
The  change  will  promote  competition 
and  reduce  the  risk  of  costly  and  time- 
consuming  bid  protests  due  to  the 
ambiguity  in  the  existing  definitions, 
and  update  PCA's  definitions  to 
specifically  address  information 
services  procurement  techniques  that 
did  not  exist  when  PCA  was  enacted. 
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Uncertainty  as  to  PCA  eligibility  has 
caused  certain  integrators  to  maintain  a 
stock  of  inventory  (which  they 
otherwise  would  not  maintain]  to 
qualify  as  a  "regulator  dealer."  Others 
attempt  to  do  some  assembly  work  at 
their  own  plant  (at  greater  expense  than 
mi^t  otherwise  be  necessary)  to  qualify 
as  an  "assembler"  (and  thus  as  a 
"manufacturer").  Such  actions  are 
contrary  to  industry  practice,  make 
contractors  less  efficient,  and  drive  up 
the  cost  for  the  government's 
information  processing.  The  uncertainty 
has  resulted  in  investigations  of 
eligibility  which  take  time  and  money, 
delay  acquisitions,  and  divert  resources 
from  the  government's  underlying  need 
for  information  processing. 

Because  this  industry  is  so  dynamic, 
the  government  cannot  readily 
determine  the  most  advantageous  offer 
on  a  particular  solicitation.  The 
government  needs  the  expertise  of 
systems  integrators  to  identify  the  best 
mix  of  available  hardware  and  software 
to  meet  the  government's  needs.  The 
proposal  will  encourage  the  contractor 
to  tailor  systems  based  upon 
government  requirements  and  not 
merely  sell  items  the  contractor  has  on 
hand.  Contracting  with  an  outside  firm 
to  design  and  assemble  a  system 
enables  the  agency  to  focus  on  the  goals 
of  the  system  rather  than  its  technical 
specifications,  allowing  effective  use  of 
limitedVesources. 

Integrators  play  an  important  and 
crucial  role  in  developing  and 
implementing  information  processing 
systems  in  DOT,  and  add  significantly  to 
DOT  effectiveness  in  mana^ng  and 
maintaining  such  systems.  Integrators 
have  played  an  important  role  in  recent 
IRS  ADP  acquisitions.  Large  and 
increasingly  complex  systems  required 
to  meet  Government  needs  demand  new 
approaches  to  solving  problems  that 
integrators  can  often  meet.  The  proposal 
promotes  competition  and  maximizes 
access  to  ADP  expertise  in  the  private 
sector.  Excluding  integrators  from 
upcoming  IRS  ADP  procurements  would 
have  a  negative  impact  on  the  Tax 
System  Modernization  effort 

For  larger  ADP  systems,  the  buyer's 
unique  requirements  determine  the 
make-up  of  the  system.  ComjKjnents 
must  be  tailored  to  the  user's  needs,  and 
one  large  ADP  system  does  not  usually 
contain  the  same  components  as 
another.  Thus  the  systems  generally  are 
not  assembled  with  parts  from 
inventory.  The  exception,  known  as  a 
"total  package  procurement,"  comes 
from  the  few  large  original  equipment 
manufacturers  (OEMs)  that  assemble 
systems  using  elements  that  only  they 


produce.  Such  packages  may  not  always 
be  the  best  combination  of  hardware, 
software,  maintenance  and  price  to  meet 
the  government's  needs. 

Integrators  represent  a  unique 
resource  to  the  government:  Because 
they  have  no  vested  interest  in  any  one 
particular  hardware  or  software 
product  they  may  select  products  based 
on  the  government's  requirements  only. 
Integrators  can  build  a  system  to 
government  specifications  using  sources 
fix)m  several  vendors  to  produce  optimal 
price  and  performance.  'This  is 
encouraged  by  the  Federal  Information 
Resources  Management  Regulation 
(FIRMR),  which  directs  agencies  to 
avoid  total  package  procurements  by 
stating  specifications  in  terms  of 
performance  or  function  rather  than 
using  sole  source  or  "brand  name  or 
equal"  specifications  that  rely 
exclusively  on  a  particular  maker's 
product  line  (FIRMR  S  201-11X02-1 
(1989)). 

The  existing  definitions  do  not 
address  the  most  significant  "value 
added"  by  integrators:  Professional 
know-how  to  track  emerging  product 
lines  and  combine  products  to  serve 
different  data  processing  requirements. 
Instead,  the  eligibility  focus  is  on 
arbitrary,  peripheral  activities  like 
manual  replacement  of  computer  chips 
on  circuit  boards  or  rewiring  inside  a 
computer  cabinet  An  integrator 
"produces"  customized  computer  or 
telecommunications  systems,  adding 
value  through  skillfull  engineering  and 
design  to  the  components  fabricated  by 
others.  But  engineering,  planning, 
design,  inspection.  quaUty  control, 
testing,  mariung.  packaging,  and 
repackaging  are  not  alone  or  in 
combination,  "manufacturing"  under 
PCA  (41 CFR  5O-206.51(h)).  The 
"assembler"  definition  does  not  fit 
because  of  the  requirement  that 
assembly  must  include  "substantial  and 
significant  fabrication  or  production  of 
the  desired  product." 

Integrators  benefit  the  government  by 
providing  fully  integrated  information 
processing  systems,  in  the  form  of 
creatively  designed,  mixed-vendor 
systems  in  a  competitive  environment 
which  enhances  cost-effectiveness. 
Federal  agencies  acquire  specialized 
technical  knowledge  and  project 
management  skills  from  integrators  that 
usually  are  not  available  from  within  the 
agency  itseU.  Thus,  integrators  perform 
fiuictions  that  are  of  foremost 
importance  to  the  efficient  and  effective 
utilization  of  information  processing 
technology  for  many  Federal  agencies. 
Without  integrators,  the  government 
would  assume  the  schedule  and  cost 


risks  associated  with  integrating 
complex  technologies. 

The  foregoing  views  expressed  by 
commenters  support  the  Department's 
earlier  belief  that  circumstances  exist  to 
support  the  promulgation  of  a  special 
definition  for  this  industry  under  the 
authority  granted  by  the  Act  for  such 
actions.  No  comments  were  received 
questioning  the  need  for  a  special 
definition.  No  comments  were  received 
asserting  that  the  Government  is  able  or 
would  be  able  to  meet  its  information 
processing  requirements  satisfactorily 
under  the  present  definitions  and  in  the 
absence  of  the  sp>ecial  definition. 
Accordingly,  the  Administrator  finds 
that  in  the  absence  of  a  special 
definition  for  "information  system 
integrators."  the  conduct  of  Government 
business  would  be  seriously  impaired. 


Protection  Against  "Bid  Brokering" 

Commenters  offered  the  following 
points  on  whether  the  proposed  special 
defiiiition  contains  sufficient  protections 
against  bid  brokering. 

All  commenters  agreed  that  the 
proposal  should  prevent  "bid  brokering" 
because  the  types  of  integration 
responsibilities  described  in  the  rule 
adequately  distinguish  between  the 
furnishing  of  true  value-added  services 
and  simple  bid  brokering.  "Fronts" 
cannot  perform  the  specialized  tasks  of 
system  design,  selection  and  acquisition 
of  components,  assembly,  and 
assumption  of  risk  for  a  fully  operational 
system.  As  proposed,  vendors  must  meet 
a  multi-step  test  with  respect  to  a 
procurement  to  qualify:  "The  contractor 
must  be  engaged  in  systems  integration 
and  have  the  sophistication  to  perform 
as  genuine  systems  integrators;  the 
solicitation  must  call  for  delivery  of  a 
fully  operational  system;  and  the 
contractor  must  add  value  through 
periformance  of  the  functions  listed  in 
the  definition.  "Front"  organizations 
would  not  meet  such  demanding  criteria. 
Brokers  typically  would  not  have  the 
capacity  to  design,  select  and  acquire 
components,  assemble,  provide,  and  in 
particular  assume  the  risk  for 
performance  of  a  fully  operational 
complex  system  as  required  by  the  rule. 

The  functional  responsibilities 
described  in  the  proposal  were 
considered  by  several  commenters  to  be 
more  than  adequate  for  agencies  to 
determine  whether  an  offeror  is 
proposing  valid  "added  value" 
integration  services,  as  opposed  to 
assuming  a  bid  brokering  role.  Because 
the  proposed  criteria  exdude  specific 
make  and  model  contracts,  USDA 
believes  the  criteria  will  sufficiently 
prevent  bid  brokering  and  DO) 
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commented  that  the  criteria  are 
sufficient. 

DOA  commented  that  there  is  no  risk 
in  this  industry  of  the  type  of  broker 
relationship  that  the  Act  was  intended 
to  prevent  Congress  sought  to  prevent 
"10  percenters"  fit>m  purchasing  for  the 
govenmient  what  the  government  could 
buy  for  itself.  When  the  government 
seeks  information  systems,  the 
integrator  provides  experience  and 
expertise  not  available  within  the 
government.  Special  skills  of  integrators 
enhance  the  government's  abihty  to 
obtain  needed  systems  at  the  best 
possible  cost 

In  the  Department's  view,  the  intent 
behind  the  special  definition  was  to 
recognize  already  established  and 
growing  practices  in  the  ADP  industry 
for  large-scale,  complex,  computer 
systems  contracts  to  be  awarded  to 
systems  integrators,  while  at  the  same 
time  preserving  PCA's  policy  that  "bid 
brokers"  not  be  eligible  for  award  of 
contracts  subject  to  the  Act.  The 
proposed  definition  was  written  to  only 
apply  to  procurements  containing 
designated  functional  ADP  system 
specifications,  under  which  various 
manufacturers'  products  meeting  the 
designated  performance  criteria  would 
qualify,  and  to  only  those  procurements 
caUing  for  substantive  integration 
functions  to  be  performed.  Prociu«ments 
that  specified  particular  makes  or 
models  of  ADP  equipment  to  be 
furnished,  and  those  that  did  not  call  for 
integration  functions  to  be  performed, 
were  intended  not  to  be  considered 
under  the  special  definition.  Instead, 
"brand  name"  of  "make  or  model" 
specifications  would  continue  to  be 
subject  to  the  standard  PCA  definitions 
for  "manufacturer"  or  "regular  dealer." 
The  Department  believes  that  this 
approach  to  the  special  definition  will 
effectuate  the  policy  of  the  PCA. 

GSA's  Federal  InfofmatioD  Resources 
Management  Regulatioo 

In  the  Notice  of  Proposed  Rulemaking 
pubUshed  June  22. 1989  (54  FR  26212), 
the  Department  advised  that  the 
proposed  PCA  definition  for 
"information  systems  integrator"  was 
based  in  part  on  terms  then  codified  in 
the  Federal  Information  Resources 
Management  Regulation  (FIRMR)  issued 
by  the  General  Services  Administration 
(GSA).  The  Department  further  advised 
that  GSA  had  proposed  to  revise  FIRMR 
part  201-2  (41  CFR  part  201-2)  to, 
establish  a  definition  for  ADP  entitled 
"Federal  information  processing 
resources."  and  that  the  Department 
would  give  full  consideration  to  the  final 
revisions  in  the  FIRMR  when  the 
Department  finalized  its  PCA 


rulemaking.  The  December  10, 1990 
Notice  reopening  the  comment  period  on 
the  proposed  special  PCA  definition 
advised  that  GSA  had  issued  a  final  rule 
amending  FIRMR  part  201-2.  which  was 
published  in  the  Federal  Register  on  July 
27. 1990,  at  55  FR  30705.  On  December 
28, 1990,  at  55  FR  53386,  GSA  issued  a 
final  rule,  effective  April  29. 1991,  that 
replaced  the  existing  FIRMR  with  a  new 
structure  under  the  FIRMR  Improvement 
Project  The  new  FIRMR  continues  to 
use  the  umbrella  term  "Federal 
information  processing  (FIP)  resources" 
to  identify  ADP  and  telecommunications 
resources  that  are  subject  to  GSA's 
exclusive  procurement  authority,  and 
applies  to  all  solicitations  for  FIP 
resources  issued  on  or  after  April  29, 
1991. 

GSA  revised  the  FIRMR  (41  CFR 
chapter  201)  to  clarify  the  applicabilify 
of  GSA's  authorify  to  the  acquisition, 
management  and  use  of  information 
resources  by  Federal  agencies.  The  most 
recent  amendment  under  the  FIRMR 
Improvement  Project  replaced  the 
existing  FIRMR  in  the  form  of  a 
republication  of  the  chapter  (see  55  FR 
53386;  December  28, 1990).  The  FKMR 
uses  the  umbrella  term  "Federal 
information  processing  (FIP)  resources" 
to  identify  ADP  and  telecommunications 
resources  subject  to  GSA  authorify 
under  the  FIRMR.  "Federal  information 
processing  (FIP)  resources"  is  defined  in 
FIRMR  201-4.001  (41  CFR  201-4.001) 
(and  S  201-39.201)  as  automatic  data 
processing  equipment  (ADPE)  as 
provided  in  Public  Law  99-500  (40  U.S.C. 
759(a)(2)),  as  follows: 

Any  equipment  or  interconnected  system 
or  subsystems  of  equipment  tliat  is  used  in 
the  automatic  acquisition,  storage, 
manipulation,  management  movement 
control,  display,  switching,  interchange, 
transmission,  or  reception,  of  data  or 
information  by  a  Federal  agency;  or  under  a 
contract  with  a  Federal  agency  which  (1) 
requires  the  use  of  such  equipment  or  (2) 
requires  the  performance  of  a  service  or  the 
furnisliing  of  a  product  which  is  performed  or 
produced  making  signiHcant  use  of  such 
equipment.  Such  term  includes  computers; 
ancillary  equipment;  software,  firmware,  and 
similar  procedures;  services,  including 
support  services;  and  related  resources  as 
defined  by  regulations  issued  by  the 
Administrator  for  General  Services. 

As  discussed  earlier  GSA  suggested 
several  changes  in  the  proposed  special 
definition  to  ensure  its  compatibilify 
with  the  FIRMR.  In  particular,  the 
proposed  special  PCA  definition  only 
expressly  provided  coverage  where 
"fiinctional"  specifications  were 
employed.  GSA  noted  that 
"performance"  and  "design" 
specifications  are  also  permissible  (in 


addition  to  "functional"),  provided  they 
are  the  best  statement  of  agency  needs 
in  a  given  procurement.  As  modified  to 
include  the  broader  range  of 
specifications,  the  proposal  would  still 
require  substantial  value  to  be  added  by 
integrators,  thereby  retaining  the 
protection  bt>m  bid  brokering.  GSA 
suggested  additional  changes  to  use  "FIP 
system"  language  in  the  definition,  for 
"Federal  Information  Processing 
System,"  in  lieu  of  the  terms 
"information  processing  system"  and 
"functional  ADP  system  specifications" 
included  in  the  proposed  PCA  special 
definition. 

ADAPSO  endorsed  GSA's  initial  (7/ 
24/89]  comments  on  the  original 
proposal  for  including  within  the 
definition  the  "entire  spectrum  of 
Government  specifications,  that  is,  [to] 
allow  'functional,  performance  and 
design  specifications,'  "  and  supported 
updating  the  proposed  special  definition 
to  conform  to  recent  changes  in  the 
FIRMR  ("Federal  information  processing 
resources").  IBM  commented  that 
equipment  performance  specifications, 
compatible  functionally  equivalent 
specifications,  or  brand  name  or 
equivalent  specifications  are  also  valid 
for  full  and  open  competition 
procurements,  and  suggested  that  the 
rule  should  incorporate  these  forms  of 
specification  in  addition  to  functional 
specifications. 

The  Department  has  determined  that 
for  purposes  of  the  portion  of  the 
definition  that  describes  the  class  of 
contracts  included  in  the  information 
systems  integrator  definition  under  PCA. 
performance  specifications  (ranges  of 
acceptable  characteristics,  minimum 
acceptable  standards,  etc.)  and/or 
design  specifications  (when  these  refiect 
the  best  statement  of  the  Government's 
ADP  mission  needs  in  a  particular 
procurement)  may  be  added  to  or 
substituted  for  functional  specifications- 
Appropriate  revisions  have  been  made 
in  the  final  rule.  The  Department  has 
also  made  editorial  revisions  in  the  final 
rule  to  ensure  compatibilify  with  terms 
used  in  the  revised  FIRMR.  Make  or 
model  specifications  are  not  appropriate 
as  they  are  not  compatible  with  the 
function  of  systems  integrators  and  they 
create  a  potential  for  "bid  brokering" 
which  this  rule  intends  to  exclude. 

Under  applicable  procurement  law 
and  regulations,  agencies  are  required  to 
base  their  specifications  and  purchase 
descriptions  on  minimum  needs  and  the 
available  market  to  satisfy  those  needs. 
Specifications  and  purchase 
descriptions  can  be  stated  in  terms  of 
function,  so  that  a  variefy  of  products 
(or  services)  may  qualify;  performance. 
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including  ■  range  of  acceptable 
characterittics  or  minimum  acceptable 
standards;  or  design.  Agency 
descriptions,  whenever  practicable,  are 
to  be  stated  in  terms  of  functions  to  be 
performed  or  performance  required. 
(FAR  10.002(a)  ft  (b):  FIRMR  201-2aiOa- 
3) 
Other  Issues  and  Suggested  Changes 

CMD  reconunended  the  inventory 
requirement  he  waived  for  all  ADP 
contracts,  not  just  integration  contracts. 
Tektronix  stated  that  the  exemption 
should  be  expanded  to  cover  systems 
integrators  generally,  not  just  In  the  ADP 
industry  (e.g.,  high-technology, 
manufacturing  test,  scientific  and 
medical  industries).  Providing  relief  for 
"systems  integrators"  (of  aU  types)  from 
the  need  to  maintain  stock  from  which 
sales  are  made  would  enable  these 
businesses  to  incorporate  the  best 
available  products  and  technologies 
when  meeting  functional  system 
specifications,  whether  ADP, 
manufacturing  test  medical,  or  scientific 
needs. 

This  rulemaking  is  concerned  only 
with  information  systems  integration 
contracts  as  such  contracts  are 
expressly  defined  in  this  rule,  and  only 
to  the  extent  of  providing  an  alternative 
means  of  qualifying  for  eligibihty  under 
contracts  subject  to  PCA.  The 
Department  does  not  have  information 
regarding  the  extent  systems  integration 
takes  place  in  fields  other  than 
information  systems.  Nor  does  the 
Department  have  information  that 
problems  exist  in  other  fields  involving 
the  acquisition  and  integration  of 
materials,  supplies,  etc.  The  Department 
recognizes,  however,  that  information 
systems  integration  contracts  may  be 
awarded  by  the  Government  in  various 
fields  of  endeavor  (including,  for 
example,  the  fields  of  science  and 
medicine  among  many  others),  and  that  - 
there  is  an  evolving  interdependence 
between  ADP  and  other  developing 
technologies  (as  reflected  In  the  FIRMR). 
CBEMA  and  others  expressed  concern 
that  the  definition  was  too  narrow  in 
that  it  disqualified  systems  integrators 
when  the  government  specifies  a  certain 
make  or  model  to  meet  its 
requirements — "e.g.  a  bid  for  peripherals 
which  must  be  compatible  with  an 
exisbng  system."  CBEMA  suggested  it 
may  not  be  in  the  government's  best 
interest  to  prohibit  integrators  from 
participating  in  these  types  of 
acquisitions. 

A  "bid  for  peripherals"  would,  in  most 
cases,  fall  outside  the  Intended  scope  of 
a  system  integration  contract  By 
international  design  of  the  special 
definition,  specific  make  or  model 


acquisitions  woidd  continue  to  be 
subject  to  the  standard  "manufacturer" 
or  "regular  dealer"  definitions,  for  the 
reasons  already  discussed.  Otherwise, 
bid  brokering  of  the  "peripherals"  (to 
the  CKMA's  example)  could  occur 
under  the  guise  of  a  system  integration 
contract 

The  definition's  requirement  that  an 
integrator  perform  the  entire  range  of 
integrator  functions,  such  that  the 
procurement  must  be  for  a  fully 
operational  system,  was  viewed  by 
O^ifD  as  violative  of  existing  FAR 
provisioiu  that  prohibit  organizational 
conflicts  of  interest  (FAR  }  9.505-1  ft  -2). 
Further,  CMD  stated  it  was  CMD's 
experience  that  integration  contracts  are 
not  awarded  as  contemplated  by  the 
proposal. 

llie  Department  believes  that  CMD 
misreads  the  FAR  provisions  cited  in 
relation  to  the  proposed  special 
definition,  and  misconceives  the  intent 
and  effect  of  the  proposed  definition.  By 
international  design,  in  order  to  qualify 
for  eligibility  under  the  proposed  special 
definition,  a  systems  integrator 
contractor  must  have  overall  contractual 
responsibility  for  development 
integration,  assembly  and  checkout  of 
the  system,  thus  removing  such 
procurements  from  the  prohibitions 
stated  in  the  FAR  section  dted  by  CMD. 
The  prohibitions  cited  by  CMD  refer  to 
systems  engineering  and  technical 
direction  work  performed  by  a 
contractor  that  does  not  have  overall 
contractual  responsibility  for 
development  or  production.  The  FAR 
provisions  cited  by  CMD  pertain  to  a 
contractor  preparing  specifications  or 
work  statements  in  the  situation  where 
such  specificatioiu  or  work  statements 
will  later  be  used  in  a  subsequent 
competitive  acquisition  for  equipment 
This  would  not  be  the  case  under  the 
proposed  PCA  definition  for  systems 
integrators.  (See  also  FAR  9.505-2(a)(3) 
regarding  development  work.) 

FBA  conunented  that  the  proposed 
structure  provides  for  eligibility  on  the 
basis  of  the  functions  to  be  performed 
on  a  particular  contract  and  not  on  the 
general  nature  of  the  integrator's 
business,  which  differs  from  the 
approach  in  previous  special  definitions 
(citing  machine  tools  and  dealers  in 
used  ADP  equipment).  FBA  suggested 
this  may  have  unintended  results.  An 
entity  that  has  never  performed 
integrated  work  could  thus  qualify 
according  to  FBA.  and  if  bid  brokering  is 
a  concern  it  would  more  likely  occur 
with  a  company  not  generally 
established  as  a  systems  integrator.  FBA 
suggested  there  appears  to  be  nothing  to 
prevent  any  person  from  qualifying  on  a 


particular  contract  so  long  as  it  involves 
•ystems  integration. 

Sysorex  also  conunented  that 
eligibility  should  be  based  on  the  nature 
of  the  integrator's  regularly-conducted 
business,  not  the  specific  functions 
required  under  a  given  contract  As 
Sysorex  read  the  proposal  firms  that 
have  not  previously  performed 
integration  functions  could  qualify, 
based  simply  on  the  tasks  required  by 
the  terms  of  a  particular  contract 
Sysorex  stated  this  is  too  generous  and 
should  be  revised  to  limit  the  definition 
to  established  integrators.  Tektronix 
recommended  that  a  criterion  be  added 
to  require  that  the  business  responding 
to  the  procurement  request  be  an 
established  business  prior  to  the  specific 
procurement  request  perform  such  work 
on  a  "regular  basis."  and  have  a  "legal 
business  relationship"  (which  was  not 
further  defined)  with  the  vendors  whose 
products  it  will  use  in  its  "systems" 
solution. 

These  commenters  appear  to  have 
misread  the  proposal.  "The  definition 
applies  only  to  "*  *  *  a  person  or  firm 
that  owns,  operates  or  maintains  an 
established  business  which  is  engaged 
in  contracting  to  provide  fully 
operational  information  processing 
systems  *  *  *"  The  definition  is  already 
based  on  the  nature  of  the  integrator's 
business  (in  addition  to  the  natiire  of  the 
class  of  contracts),  and  apphes  only  to 
"established"  firms. 

Conversely.  FBA  noted  that  some 
bona  fide  systems  integrators  might  be 
ineligible  for  a  particulac  contract 
because  the  full  range  of  systems 
integration  functions  are  not  required, 
which  "would  appear  to  exclude 
Multiple  Award  Schedule  contracts, 
*  *  *  [and  there]  is  no  reason  to 
suppose  that  the  labor  standards  that 
the  PCA  was  designed  to  protect  would 
in  any  way  be  comprised  by  allowing  an 
otherwise  bona  fide  systems  integrator 
to  compete  for  such  contracts." 
The  references  to  "functional 
specifications"  and  "mission  objectives'* 
will  tend  to  unnecessarily  limit  the 
applicability  of  the  definition,  according 
to  FBA.  Use  of  other  than  functional 
specifications  and  the  absence  of  a 
statement  of  mission  objectives  do  not 
mean  that  a  procurement  does  not  entail 
systems  integration. 

IRS  recommended  that  the  definition 
focus  on  the  vendor  and  not  depend  on 
the  particular  requirements  for  a  fully 
operational  "systems"  contract  (an 
integrator  could  be  excluded  if  the 
Government  decides  it  needs  less  than  a 
fully  operational  system).  Alternatively. 
IRS  recommended  that  "fully 
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operational  infonnation  processing 
system"  be  further  defined. 

Sysorex  suggested  that  "functional" 
and  "mission  objectives"  be  deleted— 
solicitations  do  not  always  state  agency 
mission  objectives  or  functional 
characteristics;  the  caveat  that 
specifications  may  not  simply  describe 
make  and  model  of  equipment  should  be 
retained.  The  use  of  functional 
specifications  and  mission  needs  will 
Umit  eligibility  to  the  few  giants 
according  to  Sysorex — there  should  not 
be  artificial,  unnecessary  and  anti- 
competitive roadblocks  to  quaUfication 
favoring  only  a  few  firms. 

The  Department  did  not  intend 
through  this  special  definition  to  provide 
a  blanket  waiver  of  PCA's  eligibility 
requirements  for  any  and  all  firms 
capable  of  assuming  the  mantle  of 
"integrator."  PCA  empowers  the 
Secretary  of  Labor  to  administratively 
exempt  "bids  for  a  contract  or  class  of 
contracts"  from  the  eligibility 
requirements  upon  finding  that  it  will  be 
80  difficult  to  obtain  satisfactory  bids 
for  the  contract(s)  at  issue  under  the 
stipulated  restrictions  that  the  conduct 
of  Government  business  would  be 
seriously  impaired  (41  CFR  50- 
201.101(a)(3)(ii];  PCA  §  6).  Thus,  there  is 
an  express  need  to  limit  the  definition  to 
the  specific  class  of  contracts  for  which 
the  exigency  finding  is  being  made 
under  die  requirements  of  the  statute, 
although  some  accommodation  can  be 
made  through  clarifications  to  address 
the  comments  with  respect  to 
"functional"  and  "mission  objectives" 
(i.e.,  GSA's  concerns,  noted  above; 
revisions  have  been  made  in  the  final 
rule  to  address  "performance"  and 
"design"  standaids).  The  proposed 
special  definition  is  based  on  such  an 
exigency  finding  for  the  class  of 
contracts  referred  to  as  systems 
integration  contracts,  as  die  Department 
defines  that  class  of  contracts  in  this 
rule.  Other  types  of  contracts  falling 
outside  the  definition  provided  by  this 
rule  are  not  affected  by  the  rule.  The 
remaining  "Hmitations"  of  the  definition 
are  essential  for  purposes  of  accurately 
defining  and  delimiting  the  intended 
scope  of  the  class  of  contracts  for  which 
the  exigency  finding  is  being  made,  in  a 
manner  that,  in  DOL's  view,  *'•  •  • 
closes  the  loophole  for  sales  to  the 
government  by  'bid  brokers'  *  *  *. "  to 
quote  the  House  Government 
Operations  Committee  report  No 
similar  finding  of  exigency  or 
impairment  of  Government  business  has 
been  suggested  for  extending  the  scope 
of  the  definition  to  include  the 
prociu«ment  of  ADP  equipment  under 
"Multiple  Award  Schedule  contracts" 


referred  to  by  FBA,  or  to  any  other  types 
of  procurements  mentioned  in  the 
comments.  The  government  not  the 
contractor,  is  the  integrator  when 
purchases  are  made  ^m  "Multiple 
Award  Schedule  contracts." 

Executive  Order  12291 

This  rule  is  not  a  "major  rule"  under 
Executive  Order  12291  on  Federal 
Regidations  because  it  is  not  likely  to 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment  investment 
ptaductivity,  innovation,  or  on  the 
abiUty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

Regulatory  Flexibility  Act 

This  rule  will  have  no  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  within  the 
meaning  of  section  3(a)  of  the 
Regulatory  FlexibiUty  Act  Public  Law 
96-354.  91  Stat  1164  (5  U.S.C.  605(b]). 
The  Secretary  of  Labor  certified  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  to  this  effect  in 
connection  with  the  proposed  rule 
published  June  22, 1989.  Accordingly,  no 
regulatory  flexibiUty  analysis  is 
required.  However,  the  new  definition 
would  relieve  potential,  qualifying 
contractors  in  this  industry,  both  large 
and  small,  fix)m  having  to  maintain 
stock  in  a  manner  that  is  inconsistent 
with  industry  practices. 

Paperworic  Reduction  Act 

This  rule  is  not  subject  to  section 
3504(h)  of  the  Paperwork  Reduction  Act 
44  U.S.C  3504(h],  since  it  does  not 
involve  the  collection  of  information 
fit>m  the  pubUc. 

This  document  was  prepared  under 
the  direction  and  control  of  Karen  R. 
Keesling,  Acting  Administrator,  Wage 
and  Hour  Division,  Employment 
Standards  Administration.  U.S. 
Department  of  Labor. 

List  of  SubjecU  in  41  CFR  Part  50-201 

Administrative  practice  and 
procedures,  Child  labor,  Government 
contracts.  Government  procurement 
Minimum  wages.  Occupational  safety 
and  health.  Penalties,  lieporting  and 
recordkeeping  requirements.  Wages. 

For  the  reasons  set  forth  in  the 
preamble  above,  41  CFR  part  50-201  is 
amended  as  set  forth  below. 


Signed  at  Waahingtoa  D.C.  thii  9th  day  of 
July.  1992. 
Lynn  Maitin. 
Secretary  of  Labor. 
Can  M.  Dominguex, 
Assistant  Secretary  for  Employment 
Standards. 
Karen  R.  Keesling, 
Acting  Administrator. 

PART  50-201— GENERAL 
REGULATIOMS 

41  CFR  part  50-201  is  amended  as 
follows: 

1.  The  authority  citation  for  part  50- 
201  continues  to  read  as  follows: 

AutlKMity:  Sec.  4.  49  Stat.  2038: 41  U.S.C.  38. 
Inteipret  or  apply  sec.  a  49  Stat.  2038,  as 
amended  41  U.S.C.  40. 

2.  In  S  50-201.101,  paragraph  (a)  is 
amended  by  adding  a  new  paragraph 
(a)(2)(xii)  to  read  as  follows: 

S  80-201.101    Manufacturer  or  regultf 


(a)  Definitions.  *  *  * 

(xii)(A)  An  "information  systems 
integrator"  is  a  person  or  firm  that  owns, 
operates  or  maintains  an  established 
business  which  is  engaged  in 
contracting  to  provide  fully  operational 
information  processing  systems, 
comprised  of  "Federal  information 
processing  resources"  as  defined  in  41 
CFR  201-4.001,  that  meet  the  contracting 
agency's  designated  information 
processing  needs  and  program 
objectives  stated  in  terms  of  functional, 
performance,  and/or  design 
requirements.  An  "infonnation  systems 
integrator"  may  qualify  as  a  regular 
dealer  under  contracts  which  meet  the 
following  criteria: 

[1]  The  government  agency  solicits  to 
acquire  a  fully  operational  information 
processing  system; 

(2)  The  purchase  description  and 
system  specifications  are  not  expressed 
in  a  form  so  restrictive  that  only  a 
specific  make  or  model  of  a  product,  or  a 
particular  feature  of  a  product  peculiar 
to  one  manufacturer,  would  meet  the 
Government's  needs,  but  rather  are 
expressed  in  terms  which  delineate 
functional,  performance  or  design 
requirements  provided  they  constitute 
the  best  statement  of  agency  needs  in  a 
particular  procurement,  for  the  data 
processing  or  program  objectives  to  be 
accomplished; 

[3)  The  contractor  assumes  the 
responsibility  for  designing,  delivering, 
implementing,  and  testing  (and,  where 
required  by  die  contract  maintaining)  a 
fully  operational  information  processing 
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■yttem  that  oiaets  the  agency'i 
designated  >pecification«  and 

[4]  The  contractor  bears  the  risk  ot 
and  is  responsible  to  the  agency  for 
correcting,  any  system  defidendes  or 
component  faUures  regardless  of  the 
manufact\irer  of  the  component  or 
components  involved. 

(B)  An  "information  systems 
integrator"  will  in  accordance  with  the 
contract  perform  substantiaPy  all  of  the 
following  functions: 


ISS 


19  92 


UMI 


(1)  Analyze  the  agency's  reqoirements 
and  needs; 

(2)  Assess  currently«vailable 
technok^cal  offerings  and  identify/ 
evaluate  alternative  system  designs; 

[3]  Determine  the  composition  of  the 
system: 

[4)  Select  and  deliver  the  Federal 
infonnation  processing  resources; 

(5)  Customize,  modify,  or  configure 
components  (hardware,  software,  and 
supporting  equipment]  if  necessary  to 


satisfy  inter-connectibility/compatibility 
requirements  and  the  agency's 
specialized  information  processing 
needs; 

{&)  Assemble,  install  test,  implement, 
and  render  operational  the  final 
infonnation  processing  system. 

[FR  Do&  S2-ieeS8  Filed  7-1S-a2;  8:46  aan) 
WUMM  cow  4S1*->f-« 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army 

Assistant  Secretary  of  the  Army  (CivH 
Wortcs):  Request  for  Nominations  to 
ttie  inland  Waterways  Users  Board 

agency:  Department  of  the  Army,  DOD. 
ACnow:  Notice  in  the  Federal  Register. 

summary:  Section  302  of  Public  Law  99- 
662  established  the  Inland  Waterways 
Users  Board.  The  Board  is  an 
independent  Federal  advisory 
committee.  Its  eleven  members  are 
appointed  by  the  Secretary  of  the  Anny. 
lliis  notice  is  to  solicit  nominations  for 
five  appointments  or  reappointments  to 
two-year  terms  that  will  begin  January  1. 
1993. 

EFFECTIVE  DATE:  July  15. 1992. 
ADDRESSES:  Office  of  the  Assistant 
Secretary  of  the  Army  (Civil  Works), 
Department  of  the  Army.  Washington, 
DC  20310-0103.  Attention:  Inland 
Waterways  Users  Board  Nominations 
Committee. 

FOR  FURTHER  INFORMATION  CONTACT. 
Dr.  G.  Edward  Dickey,  Acting  Principal 
Deputy  Assistant  Secretary  of  the  Army 
(Civil  Works)  (703)  697-4671. 
SUPPLEMENTARY  INFORMATION:  The 
selection,  service,  and  appointment  of 
Board  members  are  covered  by 
provisions  of  section  302  of  Public  Law 
99-662.  The  substance  of  thqse 
provisions  is  as  follows: 

Selection 

Members  are  to  be  selected  from  the 
spectrum  of  commercial  carriers  and 
shippers  using  the  inland  and 
intracoastal  waterways,  to  represent 
geographical  regions,  and  to  be 
representative  of  waterway  commerce 
as  determined  by  commodity  ton-miles 
statistics. 

Service  | 

The  Board  is  required  to  meet  at  least 
semi-annually  to  develop  and  make 
recommendations  to  the  Secretary  of  the 
Army  on  waterways  construction  and 
rehabilitation  priorities  and  spending 
levels  for  commercial  navigation 
improvements,  and  report  its 
recommendations  aimually  to  the 
Secretary  and  Congress. 


Appointment 

The  operation  of  the  Board  and 
appointment  of  its  members  are  subject 
to  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463  as  amended)  and 
Departmental  implementing  regulations. 
Members  serve  without  compensation 
but  their  expenses  due  to  Board 
activities  are  reimbursable. 


The  considerations  specified  in 
section  302  for  the  selection  of  the  Board 
members,  and  certain  terms  used 
therein,  have  been  interpreted, 
supplemented,  or  otherwise  clarified  as 
follows: 

Carriers  and  Shippers.  The  law  uses 
the  terms  "primary  users  and  shippers." 
Primary  users  have  been  interpreted  to 
mean  the  providers  of  transportation 
services  on  inland  waterways  such  as 
barge  or  towboat  operators.  Shippers 
has  been  interpreted  to  mean  the 
purchasers  of  such  services  for  the 
movement  of  commodities  they  own  or 
control.  Individuals  are  appointed  to  the 
Board,  but  they  must  be  either  a  carrier 
or  shipper,  or  represent  a  firm  that  is  a 
carrier  or  shipper.  For  that  purpose  a 
trade  or  regional  association  is  neither  a 
shipper  or  primary  user.  Geographical 
Representation.  The  law  specifies 
"various"  regions.  For  the  purpose  of 
selecting  Board  members,  the 
waterways  subjected  to  fuel  taxes  and 
described  in  Public  Law  95-502,  as 
amended,  have  been  aggregated  into  six 
regions.  They  are  (1)  the  Upper 
Mississippi  River  and  its  tributaries 
above  the  mouth  of  the  Ohio;  (2)  the 
Lower  Mississippi  River  and  its 
tributaries  below  the  mouth  of  the  Ohio 
and  above  Baton  Rouge;  (3)  the  Ohio 
River  and  its  tributaries;  (4)  the  Gulf 
Intracoastal  Waterway  in  Louisiana  and 
Texas;  (5)  the  Gulf  Intracoastal 
Waterway  east  of  New  Orleans  and 
associated  fuel-taxed  waterway  east  of 
New  Orleans  and  associated  fuel-taxed 
waterways  including  the  Tennessee- 
Tombigbee,  plus  the  Atlantic 
Intracoastal  Waterway  below  Norfolk; 
and  (6)  the  Columbia-Snake  River 
System  and  Upper  Willamette.  The 
intent  is  that  each  region  shall  be 
represented  by  at  least  one  Board 
member,  with  that  representation 
determined  by  the  regional 
concentration  of  the  individual's  traffic 
on  the  waterways. 

Commodity  Representation 

Waterway  commerce  has  been 
aggregated  into  six  commodity 
categories  based  on  "inland"  ton-miles 
shown  in 

Waterbome  commerce  of  the  United 
States 

In  rank  order  they  are  (1)  Farm  and 
Food  Products;  (2)  Coal  and  Coke;  (3) 
Petroleum,  Crude  and  Products;  (4) 
Minerals,  Ores,  and  Primary  Metals  and 
Mineral  Products;  (5)  Chemicals  and 
Allied  Products;  and  (6)  All  other.  A 
consideration  in  the  selection  of  Board 
members  will  be  that  the  commodities 
carried  or  shipped  by  those  individuals 
or  their  firms  will  be  reasonably 


representative  of  the  above  commodity 
categories. 

Reflecting  preceding  selection  criteria, 
the  present  representation  by  Board 
members  is  as  follows:  Members  whose 
terms  expire  December  31, 1992,  include 
two  shipper  representatives 
representing  (1)  the  Upper  Mississippi 
River  region,  and  farm  and  food 
products,  coal,  and  (2)  the  Columbia 
River  region,  and  farm  and  food 
products;  and,  three  carrier 
representatives  representing  (1)  the 
Ohio  River  region  (two  carriers)  and 
farm  and  food  products,  coal,  petroleum, 
chemicals,  minerals  and  metals,  and  (2) 
the  Gulf  Intracoastal  Waterway  in 
Louisiana  and  Texas,  and  petroleum. 

Members  whose  terms  expire 
December  31, 1993,  include  two  shipper 
representatives  representing  (1)  the 
Lower  Mississippi  River  region,  and 
farm  and  food  products,  and  (2)  the  East 
Gulf  region,  and  coal;  two  carrier 
representatives  representing  the  Ohio 
River  region,  and  coal,  farm  and  food 
products,  petroleum,  chemicals, 
minerals,  metals,  and,  two  shipper/ 
carrier  representatives  representing  the 
Ohio  River  region,  and  coal. 

Nominations  to  replace  members 
whose  terms  will  expire  December  31, 
1992,  may  be  made  by  individuals,  firms, 
or  associations.  Nominations  should 
state  the  region  to  be  represented  and 
whether  the  nominee  is  to  represent 
carriers  or  shippers.  Information  should 
be  provided  on  the  nominee's  personal 
qualifications  and  the  commercial 
operations  of  the  carrier  and/or  shipper 
that  the  nominee  is  associated  with.  The 
latter  information  should  show  the 
actual  or  estimated  ton-miles  of 
commodities  carried  or  shipped  on 
inland  waterways  in  a  recent  year  (or 
years)  using  the  waterway  regions  and 
commodity  categories  previously  listed. 
Nominations  received  in  response  to 
last  year's  Federal  Register  notice 
published  July  19. 1991.  have  been 
retained  for  consideration  for 
appointment  along  with  nominations 
received  in  response  to  this  Federal 
Register  notice.  Renomination  is  not 
required  but  may  be  desirable.  Two  of 
the  five  members  whose  terms  expire 
December  31. 1992,  are  eligible  for 
reappointment. 

Deadline  for  Nominations:  All 
nominations  must  be  received  at  the 
address  shown  above  no  later  than 
August  15. 1992. 
Hmbert  H.  Kennon. 
Deputy  Director  of  Civil  Works. 
[PR  Doc.  92-16719  Filed  7-15-92;  8:45  arn] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


[FRL-4152-7I 

Initial  List  of  Categories  of  Sources 
Under  Section  112(cK1)  of  ttie  Clean 
Air  Act  Amendments  of  1990 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  initial  list  of 
categories  of  major  and  area  sources. 

summary:  This  notice  publishes  an 
initial  list  of  categories  of  major  and 
area  sources  of  hazardous  air  pollutants 
(HAP'8),  as  required  under  section 
112(c)(1)  of  the  Clean  Air  Act  (CAA)  as 
amended  in  1990.  The  statute  requires 
the  Agency  to  promulgate  regulations, 
over  the  10  years  following  amendment 
of  the  CAA.  establishing  emission 
standards  for  each  listed  category  of 
major  sources  and  area  sources. 

Today's  list  does  not  constitute 
completion  of  the  listing  requirements 
under  section  112(c)(3).  pursuant  to  the 
area  source  program  under  section 
112(k)(3)(B),  or  the  listing  requirements 
under  section  112(c)(6).  relating  to 
sources  of  specific  pollutants.  Today's 
notice  does  not  contain  guidance  or 
procedures  for  Tiling  petitions  to  delete 
listed  categories  of  sources,  as  allowed 
under  section  112(c)(9)(B).  Moreover, 
because  of  uncertainties  in  the  available 
data  bases  concerning  sources  and 
emissions  of  HAP's,  all  categories  of 
major  and  area  sources  meeting  the 
listing  criteria  in  section  112(c)(1)  may 
not  be  included  on  today's  list  In 
addition,  all  categories  of  sources  may 
not  be  disaggregated  to  the  extent 
necessary  eventually  for  the 
establishment  of  emission  standards. 
Descriptions  of  the  categories  on  today's 
list  are  included  in  the  docket,  to 
identify  industry  sectors,  processes  and 
equipment  that  may  constitute  each 
listed  category. 

The  Agency  considers  the  listing  of 
categories  of  sources  under  section 
112(c)(1)  to  be  an  ongoing  process. 
Under  section  112(c)(1),  the  Agency  is 
obligated  to  revise  the  list  if  appropriate, 
in  response  to  public  comment  or  new 
information,  from  "time  to  time,  but  no 
less  often  than  every  8  years."  The 
Agency  intends  to  maintain  the  list  as 
part  of  the  regulatory  development 
process  of  establishing  emission 
standards  and  may  revise  the  Hst  on  the 
basis  of  deletion  determinations  as  part 
of  the  source  category  deletion  process 
to  be  defined  in  a  later  Federal  Register 
notice. 

EFFECTIVE  DATS:  July  16, 1992. 


ADDRESSES:  Docket.  Docket  No.  A-OO- 
49.  containing  supporting  information 
used  in  developing  the  notice,  is 
available  for  public  inspection  and 
copying  between  8:30  a.m.  and  3:30  p.m., 
Monday  through  Friday,  at  the  Agency's 
Air  Docket,  room  M1500,  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  DC  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT 
For  information  concerning  categories  of 
sources  involving  the  production, 
handling,  refming  or  use  of  chemicals  or 
petroleum,  or  products  thereof,  contact 
Mr.  David  Svendsgaard,  Chemicals  and 
Petroleum  Branch,  Emission  Standards 
Division  (MD-13),  Office  of  Air  Quality 
Planning  and  Standards,  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  NC  27711. 
telephone  number  (919)  541-2380. 

For  information  concerning  categories 
of  sources  involving  fuel  combustion, 
incineration,  metals  and  minerals 
processing,  contact  Mr.  William 
Maxwell,  telephone  number  (919)  541- 
5430,  Industrial  Studies  Branch,  at  the 
above  address. 

For  general  information  concerning 
this  notice,  contact  Mr.  Thomas  Lahre, 
Pollutant  Assessment  Branch,  telephone 
number  (919)  541-5668,  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  The 
information  presented  in  this  notice  is 
organized  as  follows: 

I.  Legislative  Background  Relating  to  the  - 

Initial  Source  Category  List 
IL  Identification  of  Categories  and 

Subcategories  on  June  21, 1991 

Preliminary  Draft  List 

III.  Discussion  of  Major  Issues  and  Responses 

to  Comments 

A.  Delineation  of  Categories  and 
Subcategories 

B.  Listing  of  Categories  of  Area  Sources 

C.  Data  Base  Quality 

D.  Consistency  With  Section  112  and 
Section  129  Provisions  Relating  to 
SpeciHc  Categories  of  Sources 

E.  Listing  of  Regulated  Categories 

F.  (udicial  Review  of  List 

IV.  Finding  of  Threat  of  Adverse  Effects  for 

Categories  of  Area  Sources 

A.  Finding  of  Threat  of  Adverse  Ei^ects  for 
Category  of  Commercial  Sterilizers  Using 
Ethylene  Oxide 

B.  Finding  of  Threat  of  Adverse  Effects  for 
Categories  of  Chromium  Electroplaters 
and  Anodizers 

C.  Finding  of  Threat  of  Adverse  Effects  for 
Category  of  Commercial 
Perchloroethylene  Dry  Cleaners 

D.  Finding  of  Threat  of  Adverse  Effects  for 
Category  of  Cleaners  Using  Halogenated 
Solvents 

E.  Finding  of  Threat  of  Adverse  Effects  for 
Category  of  Asbestos  Processing 

V.  Descriptions  of  Listed  Categories 


VI.  Relationship  of  List  to  DeHnition  of 

Source  for  Early  Reduction 

VII.  Administrative  Requirements 

A.  Docket 

B.  Executive  Order  12291  Review 
C  Paperwork  Reduction  Act 

D.  Regulatory  Flexibility  Act  Compliance 

Table  1.— Initial  List  of  Categories  of  Major 
and  Area  Sources  of  Hazardous  Air 
Pollutants 

Acronym  List 

CAA = Clean  Air  Act 

CFC-113= trichlorofrifluoroethane 

CFR=Code  of  Federal  Regulations 

CTG = Control  Technology  Guidelines 

CNS= central  nervous  system 

Cr(+3)  =  trivalent  chromium 

Cr( + 6) = hexavalent  chromium 

CWA= Clean  Water  Act 

DOE  =  Department  of  Energy 

FR  =  Federal  Register 

GACT= generally  available  control 

technology 
HAP= hazardous  air  pollutants 
kg/yr= kilograms  per  year 
MACT= maximum  achievable  control 

technology 
lb/yr= pounds  per  year 
MC  =  methylene  chloride    » 
Mg/yr=megagrams  per  year 
MSH A  =  Mine  Safety  and  Health 

Administration 
NEDS = National  Emissions  Data  System 
NESHAP= national  emission  standards  for 

hazardous  air  pollutants 
NRC= Nuclear  Regulatory  Commission 
NSPS=new  source  performance  standards 
0MB = Office  of  Management  and  Budget 
OSHA=Occupational  Safety  and  Health 

Administration 
OTVC  =  open  top  vapor  cleaners 
PCE = perchloroethylene 
ppm  =  parts  per  million 
PM  =  particulate  matter 
POTW= publicly  owned  treatment  works 
PSD = prevention  of  significant  deterioration 
RACT= reasonably  available  control 

technology 
RCRA= Resource  Conservation  and 

Recovery  Act 
SCC=80urce  classification  codes 
SIC  =  Standard  Industrial  Classification 
SOCMI  =  synthetic  organic  chemical 

manufacturing  industry 
TCA = 1,1,1-trichloroethane 
TCE = trichloroethy  lene 
tm= trademark 

TRIS= Toxic  Release  Inventory  System 
tpy=tons  per  year 
VOC= volatile  organic  compounds 
U.S.=United  States 

I.  Legislative  Background  Relating  to  the 
Initial  Source  Category  List 

The  Clean  Air  Act  Amendments  of 
1990  (Pub.  L  101-549)  require,  under  the 
revisions  to  section  112.  that  the  Agency 
evaluate  and  promulgate  regulations 
requiring  control  of  emissions  of  HAP's 
from  categories  of  major  and  area 
sources.  The  term  "major  source"  is 
defined  in  paragraph  112(a)(1)  to  mean 
any  stationary  source  or  group  of 
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stationary  sources  located  within  a 
contiguous  area  and  under  common 
control  that  emits  or  has  the  potential  to 
emit  considering  controls,  in  the 
aggregate,  10  tons  per  year  (tpy)  or  more 
of  any  hazardous  air  pollutant  or  25  tpy 
or  more  of  any  combination  of 
hazardous  air  pollutants. 

The  term  "stationary  source."  from 
section  111,  means  any  building, 
structure,  facility,  or  installation  which 
emits  or  may  emit  any  air  pollutant.  The 
Agency  may  establish  a  lesser  quantity 
of  pollutant  emissions  for  the  definition 
of  a  major  source  than  that  specified  in 
the  previous  sentence,  based  on  various 
characteristics  of  the  pollutants  being 
emitted  (including  potency,  persistence, 
potential  for  bioaccumidation,  or  other 
relevant  factors).  The  Agency  may 
establish  different  criteria  for  the 
definition  of  a  major  source  in  the  case 
of  radionuclides.  The  term  "area 
source,"  as  defined  in  section  112(a)(2), 
means  any  stationary  source  of  HAFs 
that  is  not  a  major  source.  Section  112(c) 
requires  the  Agency  to  list  categories  of 
major  sources  and  area  sources. 
Because  most  groupings  of  sources  are 
based  on  process  or  product-oriented 
criteria,  they  may  include  a  mix  of  both 
major  and  area  sources.  The  distinction 
between  categories  of  major  and  area 
sources  is  discussed  in  more  detail  later 
in  this  notice. 

Section  112(b)  includes  a  list  of 
chemicals,  compounds,  or  groups  of 
chemicals  deemed  by  Congress  to  be 
hazardous  air  pollutants.  Section 
112(c)(1)  requires  the  Agency  to  publish, 
within  1  year  of  enactment  of  the  CAA 
Amendments  of  1990.  a  list  of  categories 
of  major  and  area  sources  emitting  one 
or  more  listed  HAP.  Categories  of  area 
sources  may  be  listed  subject  to  the 
additional  requirements  of  section 
112(c)(3).  which  require  the  Agency  to 
find  a  threat  of  adverse  effects  to  human 
health  or  the  environment  (by  such 
sources  individually  or  in  the  aggregate) 
warranting  regulation  under  (Section 
112). 

TTiere  are  additional  requirements  for 
Usting  source  categories  under  section 
112(c)(3)  and  section  112(c)(6).  Section 
112(c)(3)  refers  to  the  area  source 
strategy  required  under  section  112(k). 
This  strategy  requires  that  the  Agency 
Ust  in  5  years,  and  subject  to  regulation 
in  10  years,  sufficient  categories  of  area 
sources  to  account  for  90  percent  of  the 
aggregate  emissions  of  each  of  30  or 
more  HAP's.  These  30  or  more  HAP's 
shall  be  those  determined  to  present  the 
greatest  threat  to  public  health  in  the 
largest  number  of  urban  areas.  Section 
112(c)(6)  requires  the  listing  within  5 
years  of  categories  of  sources  assuring 


that  at  least  90  percent  of  the  aggregate 
emissions  of  each  of  seven  specific 
pollutants  are  subject  to  emission 
standards  under  section  112(d)  within  10 
years  of  enactment  of  the  CAA 
Amendments.  Although  some  of  the 
categories  that  will  be  identified  under 
these  sections  are  probably  already 
included  on  today's  list,  there  are  likely 
to  be  others  which  have  not  yet  been 
identified.  The  publication  of  today's  list 
does  not  constitute  completion  of  the 
requirements  of  section  112(c)(3)  or 
section  112(c)(6). 

Other  requirements  in  section  112(c) 
affect  the  listing  of  specific  categories  of 
sources.  Section  112(c)(4)  gives  the 
Agency  the  discretion  to  bst  any 
category  of  sources  previously  regulated 
under  section  112  before  enactment  of 
the  CAA  Amendments  of  1990.  Section 
112(c)(7)  requires  the  Agency  to 
establish  a  separate  category  for 
research  facihties  as  necessary  to 
assure  equitable  treatment  of  such 
facilities.  Section  112(c)(8)  requires  the 
Agency  to  list  boat  manufacturing  as  a 
separate  subcategory  when  establishing 
emissions  standards  for  styrene.  In 
addition,  there  are  provisions  elsewhere 
in  section  112  and  section  129  that 
impose  Usting  requirements  on  the 
Agency,  both  directly  and  indirectly. 
These  provisions,  and  the  Agency's 
resulting  actions,  are  discussed  in  detail 
in  sections  IIl.D  and  IIl.E  in  today's 
notice. 

Revisions  to  today's  Ust  may  also 
result  from  deletion  determinations 
under  section  112(c)(9)(B).  Under  section 
112(c)(9)(B),  the  Agency  may  delete  a 
category  from  the  Ust,  based  on  petition 
of  any  person  or  on  the  Administrator's 
own  motion,  upon  a  determination  that: 
(1)  In  the  case  of  sources  that  emit 
HAP's  that  may  result  in  cancer,  no 
source  in  the  category  (or  group  of 
sources  in  the  case  of  area  sources) 
emits  HAFs  in  quantities  that  may 
cause  lifetime  cancer  risk  greater  than  1- 
in-1  miUion  to  the  most  exposed 
individual;  or,  (2)  in  the  case  of  sources 
that  emit  HAFs  that  may  result  in  non- 
cancer  adverse  health  effects  or  adverse 
environmental  effects,  emissions  from 
no  source  in  the  category  (or  group  of 
sources  in  the  case  of  area  sources) 
exceed  a  level  adequate  to  protect 
pubUc  health  with  an  ample  margin  of 
safety  and  no  adverse  environmental 
effects  wiU  result.  The  Agency  shaU 
grant  or  deny  a  petition  to  delete  a 
category  within  1  year  after  the  petition 
is  filed.  Procedures  for  such  petitions 
will  be  addressed  in  a  separate  Federal 
Register  notice.  Under  section 
112(c)(9)(A).  the  Agency  shaU  delete  a 
source  category  if  aU  poUutants  emitted 


by  that  category  have  been  deleted  from 
the  HAP  list  under  section  112(b)(3)(C) 
or  section  112(b)(3)(D). 

Revisions  to  today's  Ust  may  also 
arise  from  the  establishment  of  lesser 
quantities  for  the  definition  of  major 
sources,  under  section  112(a),  resulting 
in  additional  categories  of  major 
sources.  Special  studies  required  under 
various  provisions  of  section  112,  or 
information  gathered  by  the  Agency 
during  the  regulatory  development 
process,  may  also  result  in  changes  to 
the  Ust. 

Section  112(c)(2)  requires  the 
establishment  of  emission  standards 
under  section  112(d)  for  every  category 
of  sources  included  on  the  initial  Ust 
pubUshed  piu^uant  to  section  112(c)(1). 
Emission  standards  established  for 
categories  Usted  under  section  112(c) 
shaU  be  promulgated  according  to  the 
schedule  for  standards  set  forth  in 
section  112(e).  In  determining  where 
source  categories  should  be  placed  on 
this  schedule  under  section  112(e),  the 
Agency  shall  consider  the  known  or 
anticipated  adverse  effects  of  the 
emitted  pollutants  on  health  and  the 
environment;  the  quantity  and  location 
of  emissions;  and  the  efficiency  of 
grouping  categories  according  to  the 
pollutants  emitted  or  the  processes  or 
technologies  used.  The  schedule  for 
promulgation  of  emission  standards  for 
each  category  of  HAP  sources  is  to  be 
published,  after  an  opportunity  for 
comment,  within  24  months  of 
enactment 

n.  Identification  of  Categories  and 
Subcategories  on  June  21. 1991 
Preliminary  Draft  List 

That  Ust  of  categories  of  sources  was 
made  available  for  public  comment  on 
June  21, 1991  (56  PR  28548).  The 
preliminary  draft  Ust  was  compiled  from 
a  number  of  data  bases,  described 
below,  each  having  certain  strengths 
and  weaknesses. 

1.  The  National  Emissions  Data 
System  (NEDS)  is  an  Agency  data  base 
of  reported  emissions  from  sources 
emitting  more  than  90.7  megagrams  per 
year  (Mg/yr)  [100  tons  per  year  (tpy)]  of 
criteria  air  poUutants,  including  volatile 
organic  compounds  (VOC)  and 
particulate  matter  (PM).  The  sources 
included  in  NEDS  are  classified  by 
unique  identifiers,  termed  source 
classification  codes  (SCC's).  Speciation 
profiles  have  been  assigned  to  each  of 
the  SCC's.  These  speciation  profiles  are 
an  estimate  of  the  chemical  species 
comprising  the  total  VOC  or  PM 
emissions  for  a  category.  In  many  cases, 
the  chemical  species  constituents  are 
HAFs.  A  category  was  included  on  tne 
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preliminary  draft  list  if  HAP  emissions 
were  associated  with  a  source 
classification  code  in  NEDS,  but  only  for 
species  profiles  having  a  data  quality 
ranking  of  "A."  "B."  "C"  or  "D."  Species 
profiles  having  an  "E"  ranking  were  not 
used,  because  of  insufficient  quality. 
(See  Docket  No.  A-4NM9.  Items  No.  11- 
A-45  and  46  for  published  species 
profiles.) 

2.  Categories  of  the  synthetic  organic 
chemical  manufacturing  industry 
(SOCMI]  were  identified  from  literature 
describing  SCX^KQ  reactants  and 
products.  A  SOCMTcategory  was  listed 
if  it  either  manufactured  a  chemical  on 
the  list  of  MAP'S  or  if  it  used  one  or  more 
of  the  listed  MAP'S  to  produce  another 
chemical. 

3.  Published  production  and 
consumption  data  for  organic  chemicals 
were  used  to  identify  organic  chemical 
end-user  processes  emitting  MAP'S. 
There  are  a  total  of  five  general  category 
groupings  for  which  such  data  were 
used:  Foam  blowing  processes,  process 
solvent  use,  polymerization  processes, 
pesticide  production,  and  * 
pharmaceutical  production.  Production 
and  consumption  data  were  obtained  for 
ead)  diemical  from  readily  available 
literature.  Each  end  use  of  a  chemical 
was  identified  as  a  category. 

4.  The  Agency's  Toxic  Release 
Inventory  System  (TRIS)  was  a  fourth 
source  of  data  that  was  used  to  identify 
MAP  emitters.  The  TRIS  data  base 
contains  emissions  data  reported  by 
individual  industrial  facilities  as 
required  under  Section  313  of  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  of  1986.  Emissions 
data  in  TRIS  are  reported  on  a  plant 
wide  basis.  Standard  Industrial 
Classification  (SIC)  Codes  are  reported 
in  TRIS  but  the  entries  are  usvally  not 
specific  enough  to  identify  categories  of 
sources.  For  this  reason,  it  is  difficult  to 
use  the  TRIS  data  base  for  identifying 
categories,  or  to  determine  where  there 
is  overlap  between  the  TRIS  data  base 
and  the  methods  described  above.  The 
TRIS  data  base  did,  however,  identify 
plants  emitting  listed  pollutants  not 
identified  through  the  methods 
described  above. 

S.  The  list  of  categories  developed  by 
using  the  several  data  sources  described 
above  was  augmented  by  reviewing 
existing  studies  by  the  Agency's  Office 
of  Air  Quality  Planning  and  Standards. 
A  major  portion  of  this  effort  consisted 
of  reviewing  data  developed  in  support 
of  previous  Federal  Register  notices 
describing  previous  Section  112 
regulatory  decisions.  For  the  most  part 
the  methods  described  above  had 
already  identified  most  of  the 
categories.  However,  in  some  cases 


additional  categories  were  identified 
fit>m  these  references  and  were  added 
to  the  list 

Today's  initial  list  in  Table  1  is  based 
on  these  same  sources  of  data  in 
addition  to  information  supplied  in 
response  to  the  publication  of  the 
preliminary  draft  list 

m.  Discassioa  of  Major  Issues  and 
Responses  to  Comments 

In  the  preamble  to  the  June  21, 1991. 
preliminary  draft  list  (56  FR  28548), 
comments  were  requested  on  a  number 
of  issues.  Over  140  comments  were 
received  from  industry  representatives, 
environmental  groups,  State  and  local 
air  agencies,  universities,  other  Federal 
Agencies,  and  various  other  public  and 
private  interests.  In  general,  comments 
were  received  relating  to:  (1)  The  quality 
and  inclusiveness  of  the  data  base,  (2) 
the  definition  and  disaggregation  of 
various  categories  of  sources,  (3)  the 
need  for  a  finding  of  threat  of  adverse 
health  or  environmental  effects  before 
listing  categories  of  area  sources,  and  (4) 
altematrves  for  listing  categories  of 
steam  electric  generators  and 
incinerators.  Following  is  a  summary  of 
the  major  comments  received  along  with 
responses  to  these  comments.  The 
selection  of  particular  comment 
responses  for  discussion  in  today's 
notice  is  intended  to  indicate  the 
Agency's  position  on  the  major  issues 
raised  by  the  commenters.  (All 
comments  and  responses  are  contained 
in  Docket  No.  A-G0^9.) 

A  Delineation  of  Categories  and 
Subcategories 

Section  112(c)(1)  states  that  the 
Administrator  shall  pubhsh  a  list  of  all 
categories  and  subcategories  of  major 
sources  and  area  sources.  The  terms 
"category"  and  "subcategory"  are  not 
defined  in  section  112.  nor  is  the  relation 
of  either  of  these  terms  defined  with 
respect  to  the  term  "source." 

In  the  June  21, 1991.  notice,  comment 
was  requested  on  the  appropriate 
distinctions  the  Agency  should  make 
between  categories  and  subcategories. 
In  addition,  information  was  requested 
for  the  division,  or  disaggregation,  of 
listed  groups  of  sources  into  categories 
and  subcategories,  along  with 
accompanying  documentation. 

Relationship  Between  Source  and 
Category  of  Source 

Because  of  the  undefined  relationship 
between  source  and  category  of  sources 
in  the  CAA,  this  relationship  needs  to  be 
defined  in  the  context  of  today's  initial 
hst  of  categories.  Section  112(a)(3) 
provides  that  "stationary  source"  shall 
have  the  same  meaning  for  purposes  of 


this  section  as  it  has  under  section 
111(a).  which  is  any  building,  structure. 
facUity.  or  installation  which  emits  or 
may  emit  any  air  pollutant.  As  section 
112  applies  to  all  stationary  sources 
emitting  HAFs,  any  entity  covered  by 
this  section  must  be  a  building, 
structure,  facility  or  installation  that 
emits  HAFs.  Whether  such  source  is 
considered  "major"  will  depend  upon  its 
size  and  configuration,  or  upon  the  size 
and  configuration  of  the  larger  source  of 
which  it  is  a  part 

A  "category"  of  sources  is  a  group  of 
sources  having  some  common  features 
suggesting  that  they  should  be  regulated 
in  the  same  way  and  on  the  same 
schedule.  Thus,  for  example,  industrial 
process  cooling  towers  would  be 
considered  a  source  category.  Each 
tower  emitting  more  than  the  amount  of 
HAFs  provided  in  section  112(a)  as 
qualifying  a  source  as  a  major  source,  or 
each  tower  located  within  a  larger 
source  emitting  that  amount  of  HAFs, 
would  be  subject  to  maximum 
adiievable  control  technology  (MACT) 
for  major  sources. 

As  a  result  a  large  plant  or  facility, 
such  as  a  refinery  or  chemical 
manufacturing  plant  would  clearly  be  a 
"major  source."  but  would  also  comprise 
multiple  source  categories.  For  example, 
a  large  plant  would  Ukely  contain 
stationary  sources  included  within  the 
industrial  cooling  tower  source  category, 
as  well  as  sources  within  the  process 
heater  category,  industrial  boiler 
category,  etc. 

Categories  having  sources  whose  HAP 
emissions  exceed  the  major  source 
threshold  in  section  112(a).  or  having 
sources  that  are  commonly  located  on 
the  premises  of  major  sources,  are 
categories  of  major  sources.  Conversely, 
categories  having  sources  which  neither 
exceed  the  major  source  HAP  emission 
threshold  under  Section  112(a),  nor  are 
commonly  located  on  the  premises  of 
major  sources,  are  categories  of  area 
sources. 

Use  of  the  Term  "Category"  or 
"Subcategory" 

Several  commenters  suggested  using 
only  the  term  "category"  rather  than 
both  "category"  and  "subcategory."  for 
various  reasons.  Although  the  language 
in  section  112  generally  uses  these  terms 
together,  seemingly  interchangeably,  the 
comments  stated  that  there  are  several 
instances  where  only  the  term 
"category"  is  used.  Sections  112(c)(9)(A) 
and  112(c)(9)(B)(i)  provide  for  deleting  of 
categories  of  sources  only.  Similarly, 
section  112(f)(2)(A)  obligates  the 
Administrator  to  promulgate  standards 
to  mitigate  residual  risk  only  for 
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categories  of  sources.  In  response  to 
these  comments,  the  Agency  has 
decided  to  use  the  term  "category"  to 
designate  all  of  the  groupings  of  HAP- 
emitting  sources  in  today's  list  The 
exclusive  use  of  the  term  "category"  will 
clarify  the  applicable  requirements  of 
section  112.  "Hiis  decision  does  not 
affect  the  degree  of  disaggregation  of 
industry  groups  in  today's  list  of 
categories  or  the  authority  of  the  Agency 
to  distinguish  among  classes,  types,  and 
sizes  of  sources  in  establishing  emission 
standards.  Ihiring  the  standard-setting 
process,  the  Agency  may  in  some  cases 
find  it  appropriate  to  combine  several 
Usted  categories  into  one,  or  further 
divide  a  category.  This  decision  does 
not  affect  the  Agency's  authority  to 
define  subcategories  of  sources  at  a 
later  date. 

An  exception  to  the  exclusive  use  of 
the  term  "category"  has  been  made  in 
the  proposed  rule  establishing  emission 
standards  for  perchloroethylene  dry 
cleaning  facilities  (56  FR  64382).  wherein 
subcategories  were  defined  for  each 
category  to  differentiate  between  the 
two  major  types  of  machines  used  in  dry 
cleaning,  i.e..  "dry-to-dry"  and 
"transfer."  This  is  consistent  with  the 
Agency's  strategy  (discussed  later  in 
this  Section)  of  identifying  and  listing 
disaggregated  categories  and/or 
appropriate  subcategories  as  part  of  the 
rulemaking  process,  after  gathering 
sufficient  information  to  identify 
appropriate  aggregations  for  standard- 
setting  purposes. 

Suggested  Additions  of  Categories 

Some  commenters  suggested  adding 
specific  categories  to  the  list.  In 
response,  where  the  comments  included 
reasonable  documentation,  the  Agency 
has  added  the  suggested  categories. 

Suggested  Deletions  of  Categories 

Many  commenters  suggested  deleting 
categories  that  were  on  the  draft 
preliminary  list,  for  reasons  siunmarized 
below. 

Some  commenters  contended  that  all 
sources  in  certain  categories  are  area 
sources,  thereby  requiring  the 
Administrator  to  make  a  finding  of 
threat  of  adverse  health  or 
environmental  effect  before  listing  those 
categories.  The  Agency  agrees  that  such 
a  finding  or  threat  should  precede  listing 
categories  of  area  sources  (see  section 
U13  for  more  discussion).  Where 
commenters  demonstrated  the  existence 
of  no  major  sources  of  HAP  emissions 
within  categories,  those  categories  were 
deleted  from  the  preliminary  draft  list, 
as  long  as  no  finding  of  threat  of  adverse 
effects  was  made.  The  Agency  may  Ust 
such  categories  as  area  source 


categories  later  if  a  finding  of  threat  of 
adverse  effects  can  be  made,  per  section 
112(c)(3).  or  may  list  them  under  the 
area  source  strategy  required  under 
section  112(k). 

Some  commenters  contended  that  no 
sources  in  certain  categories  emitted 
any  HAFs,  and  therefore  should  not  be 
listed.  The  Agency,  in  response,  deleted 
categories  if  a  commenter  provided 
reasonable  evidence  of  no  HAP 
emissions  and  if  the  Agency's  own  data, 
upon  review,  could  not  support  the 
existence  of  HAP  emissions. 

Some  commenters  contended  that 
oihet  provisions  in  amended  section  112, 
or  section  129,  either  preclude  the  hsting 
of  specific  categories,  or  give  the 
Agency  the  discretion  not  to  list  specific 
categories  at  this  time.  In  response,  the 
Agency  acknowledges  that  its  discretion 
to  Ust  or  omit  some  categories  of  sources 
is  limited  by  other  provisions.  Therefore, 
the  Agency  has  attempted  to  make 
today's  list  consistent  with  these  other 
provisions.  These  various  other 
provisions  are  discussed  in  detail  in 
section  III.D  of  today's  notice. 

Some  commenters  contended  that 
regulations  exist  or  are  being  developed 
under  odier  titles  of  the  CAA  or  other 
statutes,  either  by  EPA  or  other 
agencies,  for  many  categories  of  sources 
on  the  preliminary  draft  list.  These 
commenters  further  argued  that 
categories  subject  to  these  other  statutes 
shoidd  not  be  listed  under  section 
112(c)l)  and  thus  be  subject  to  "dual 
regulation."  In  response,  the  Agency 
does  not  beUeve  that  the  existence  of 
another  appUcable  regulation,  or  the 
imminent  prospect  of  a  regulation,  either 
under  the  CAA  or  under  another  statute, 
gives  the  Agency  general  discretion  to 
omit  from  today's  Ust  any  category  of 
sources  under  section  112(c)(1).  (There 
are  specific  exceptions  to  this  position, 
however,  as  is  discussed  in  more  detail 
in  sections  III.D  and  E  of  today's  notice.) 
Moreover,  listing  does  not  necessarily 
lead  to  dupUcate  regulation  because  air 
emission  regulations  issued  under 
another  statute  may  become  the  basis 
for  the  "MACT  floor,"  which  is  the 
minitniim  degree  of  emissions  reduction 
prescribed  for  new  and  existing  sources 
subject  to  emission  standards  under 
section  112(d). 

Some  commenters  suggested  deleting 
poorly  defined  and  broadly  overlapping 
categories  of  sources  to  avoid  confusion 
when  identifying  sources  subject  to 
regulation  in  each  category. 
Commenters  most  frequentiy  criticized 
the  following  categories  and  groupings: 
"(product  or  chemical)  use",  "chemical 
intermediate,"  "primary  and  secondary 
metals,  miscellaneous,"  "surface  coating 
operations,  general  solvent  uses."  "in 


situ  fuel  use,"  and  'TRIS  production  and 
use,"  the  latter  involving  the  production 
or  use  of  HAFs  as  reported  to  the 
Agency's  TRIS  data  base.  In  response, 
the  Agency  has  removed  a  number  of 
previously  listed  categories  that  were 
pooriy  defined  and/or  broadly  inclusive. 
For  example,  most  of  the  general 
"(product  or  chemical)  use"  categories 
have  been  deleted.  As  another  example, 
the  generic  "waste  treatment  and 
disposal"  category  has  been  removed. 
As  still  another  example,  the  broad 
category  of  "TRIS  production  and  use" 
has  likewise  been  deleted.  Many  of  the 
operations  covered  under  these  deleted 
categories  are  still  covered  in  today's 
Ust  but  are  included  in  the  logical 
parent  grouping  instead  of  in  a  separate 
category.  For  instance,  rather  than 
listing  wastewater  treatment  operations 
as  part  of  a  generic  stand-alone 
wastewater  treatment  grouping,  these 
operations  are  now  included  under  the 
listing  of  their  respective  production 
operations.  Hence,  even  though  many 
broad  categories  still  remain  on  today's 
list,  the  Agency  has  eliminated  many 
categories  that  were  poorly  defined  and 
overlapping.  (General  descriptions  of  all 
categories  of  sources  are  located  in 
Docket  No.  A-90-49.  Item  No.  rV-A-55. 
See  section  V  of  today's  notice  for  more 
discussion  of  these  descriptions.) 

Some  commenters  suggested  not 
listing  categories  of  sources  where 
insufficient  evidence  existed  to 
demonstrate  that  there  were  any  major 
sources  in  those  categories.  In  other 
words,  the  commenters  suggesting  only 
Usting  categories  of  sources  that  either 
exceeded  the  quantity  of  HAFs  required 
to  define  a  major  source,  pursuant  to 
section  112(a),  or  which  are  commonly 
located  on  the  premises  of  a  major 
source.  Upon  review  of  all  comments 
and  the  original  data  bases,  the  Agency 
has  responded  by  only  including 
categories  of  major  sources  where  there 
was  reasonable  certainty  that  at  least 
one  stationary  source  in  the  category  is 
a  major  source  or  where  sources  in  the 
category  are  commonly  located  on  the 
premises  of  major  sources.  In  cases 
where  sources  in  the  category  typically 
emit  less  than  this  threshold,  the  Agency 
may  nevertheless  list  any  such  category 
as  a  category  of  major  sources  if  sources 
in  that  category  are  commonly 
associated  with  major  sources.  For 
example,  industrial  process  cooling 
towers,  which  individuaUy  emit 
chromium  emissions  in  amounts  less 
than  0.907  Mg/yr  (1  typ).  are  listed  as  a 
category  of  major  sources  since  sucn 
towers  are  commonly  found  on  the 
premises  of  petroleum  refineries, 
chemical  manufacturing  plants,  and 
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other  ma)or  soorces.  Thus.  MACT 
standards  set  for  the  cooling  tower 
major  source  category  will  be  applicable 
to  cooling  towers  that  are  a  component 
of  a  larger  major  source,  such  as  a 
ref.nery.  even  though  no  individual 
source  in  this  category  is  itself  a  major 
source.  This  position  is  supported  by  the 
legislative  history  of  the  1990 
amendments.  Senator  Durenberger,  one 
of  the  managers  of  the  Senate  Bill, 
stated  that  "(tjhe  managers'  intent  is 
*  *  *  that  where  the  entire  plant  is  a 
major  source,  any  portion  thereof  to 
which  a  MACT  standard  applies  is 
subject  to  that  standard  regardless  of 
the  total  emissions  from  that  portion." 
138  Cong.  Rec.  S.  16927  (October  27. 
1980). 

Note  that  any  such  category  may  also 
be  listed  as  a  category  of  area  sources 
on  today's  list,  if  accompanied  by  a 
finding  of  threat  of  adverse  effect  if  the 
Agency  elects  to  establish  standards  for 
sources  in  the  same  category  that  are 
not  major  sources.  For  example,  chrome 
platers  and  anodizers  are  also  listed  as 
categories  of  area  sources  on  today's  list 
because  many  are  not  located  on  the 
premises  of  major  sources.  (The  listing 
of  categories  of  area  sources  is 
discussed  later  in  section  III.B.) 

Appropriate  Disaggregation  of 
Categories 

Many  comments  were  received  on  the 
extent  to  which  the  Agency  identified 
appropriate  subdivisions  of  industry 
groups.  Many  commenters  contended 
that  insufficient  or  inappropriate  ' 

categories  were  included  on  the  draft 
preliminary  hst  and  that  many 
categories  on  the  draft  list  did  not 
sufficiently  differentiate  among 
dissimilar  processes  based  on  variations 
in  size,  operations,  raw  materials, 
pmissions,  controllability,  etc.  The  major 
rationale  for  further  disaggregation,  per 
the  comments,  are: 

1.  Disaggregation  of  broad  categories 
affords  the  Agency  with  scheduling 
flexibility  in  promulgating  standards 
under  section  112(d).  The  Agency 
cannot  per  language  in  section  112(d)(1), 
distinguish  among  classes,  types,  and 
sizes  of  sources  v^thin  a  category  or 
subcategory  in  establishing  standards 
for  the  purpose  of  delaying  compliance 
with  standards.  Hence,  the  commenters 
argue  that  the  Agency  must  Ust 
disaggregated  categories  in  order  to 
avoid  having  to  establish  standards  for 
all  categories  within  a  broad  group  at 
the  same  time. 

2.  Disaggregation  of  broad  categories 
reduces  the  lUielihood  that  dissimilar 
categories  will  be  considered  together 
for  the  purposes  of  defining  emission 
standards  under  section  112(d),  or  when 


determining  the  need  for  subsequent 
standards  to  address  residual  risk  imder 
section  112(f).  The  commenters  argue 
that  the  definition  of  narrowly 
appUcable  categories  of  sources  will 
promote  more  cost-effective,  technically 
appropriate,  and,  in  some  cases,  safer 
controls  because  any  such  controls 
would  be  based  on  a  consideration  of 
similar  sources. 

3.  Disaggregation  of  broad  categories 
into  relatively  narrow  categories  makes 
the  source  category  deletion  petition 
process  more  viable  since  the  deletion 
criteria  imposed  under  section 
112(c)(9)(B)  would  have  to  be 
demonstrated  for  fewer  sources  in 
narrower  industry  groupings.  Trade 
associations,  in  turn,  would  be  better 
able  to  gather  the  necessary  information 
for  preparing  deletion  petitions  if 
narrower  industry  groupings  were  made. 

4.  Disaggregation  of  broad  categories 
into  better  resolved  categories  affords 
both  industry  and  air  agencies  with  a 
better  indication  of  which  sources  may 
be  affected  by  various  regulatory 
provisions  of  section  112. 

In  contrast  to  the  above  comments, 
several  commenters  opposed  excessive 
disaggregation  of  source  categories. 
These  commenters  e.xpresced  concern 
that  some  categories  might  be 
disaggregated  so  finely  as  to  result  in 
the  inclusion  of  only  a  few  sources, 
which  might  result  in  MACT  floors  that 
would  not  result  in  effective  emission 
standards. 

In  response  to  the  many  comments 
concerning  appropriate  disaggregation 
of  source  categories,  the  Agency 
acknowledges  potential  advantages  and 
disadvantages  of  defining  categories 
either  very  broadly  or  very  narrowly. 
Ultimately,  in  accordance  with  section 
112(d),  the  Agency  will  need  to  identify 
the  "best  controlled  similar  sources" 
when  establishing  emission  standards 
for  new  sources  in  a  category  and  "the 
best  performing  12  percent"  of  sources 
when  establishing  emission  standards 
for  existing  sources  in  a  category. 
Hence,  the  Agency  recognizes  that 
further  disaggregation  of  many  listed 
categories  of  sources  may  be  necessary 
prior  to  promulgation  of  emission 
standards.  The  Agency  has  the 
discretion  to  distinguish  among  classes, 
types,  and  sizes  of  sources  within  a 
category  in  establishing  standards. 

In  general,  the  Agency  has  decided,  at 
this  time,  in  most  cases,  to  list  broad 
categories  of  major  and  area  sources 
rather  than  very  narrowly  defined 
categories.  The  main  reason  for  this 
decision  is  that,  even  considering  the 
many  comments  received,  the  Agency 
has  too  little  information  to  anticipate 
specific  groupings  of  similar  sources  that 


are  appropriate  for  defining  MACT 
floors  for  the  purpose  of  establishing 
standards.  Criteria  that  niay  need  to  be 
considered  in  defining  categories  of 
similar  sources  include  similarities  in: 
Process  operations  (including 
differences  between  batch  and 
continuous  operations),  emissions 
characteristics,  control  device 
applicability  and  costs,  safety,  and 
opportunities  for  pollution  prevention. 
TTie  Agency  anticipates  that  all  of  the 
above  criteria,  and  perhaps  others,  can 
be  accounted  for  appropriately  by  the 
Agency  only  after  gathering  significant 
information  for  each  listed  category  of 
sources  duririg  the  course  of  establishing 
emission  standards. 

The  Agency  is  aware  of  the  potential 
disadvantages  of  listing  broad 
categories  of  sources.  The  Agency 
believes  that  many  of  these 
disadvantages  can  be  adequately 
overcome  in  several  ways.  First,  a 
general  description  of  each  listed 
category  is  contained  in  the  docket 
accompanying  today's  notice  (Docket 
No.  A-flO-49,  Item  No.  IV-A-55).  This 
description  assists  in  defining  what 
industry  sectors,  operations,  and/or 
equipment  may  be  included  in  each 
listed  category.  Second,  section  112(c) 
allows  revisions  to  be  made  to  the  list 
including  additions  and  deletions,  in 
response  to  public  comment  new 
information,  or  through  petition.  In  this 
regard,  since  the  Agency  initiates  the 
development  of  standards  years  before 
expected  promulgation,  industry  and  the 
public  have  opportunities  for 
considerable  input  to  the  process  and 
can  learn  of  the  Agency's  intentions  for 
standards  early  in  the  process.  Third, 
because  of  anticipated  revisions  to  the 
list,  the  broad  categories  on  today's 
initial  list  will  not  necessarily  represent 
the  pool  of  sources  that  will  be 
considered  for  the  purposes  of 
identifying  MACT  floors  for  establishing 
emission  standards  under  section  112(d) 
or  for  purposes  of  determining  the  need 
for  residual  risk  standards  under  section 
112(f).  In  this  latter  regard,  MACT  floors 
may  be  based  on  smaller  pools  of 
sources  in  instances  where  categories 
on  today's  list  are  disaggregated  later 
during  standard  setting. 

The  Agency  acknowledges  that,  by 
listing  broad  categories,  it  loses  some 
flexibility  In  scheduling  standards  for 
different  operations,  or  subcategories, 
within  broad  categories.  The  reason  for 
this,  as  pointed  out  by  several 
commenters.  is  that  section  112(d)  does 
not  allow  the  Agency  to  distinguish 
among  classes,  tyjws,  and  sizes  of 
sources  within  a  category  where  sudi 
action  would  lead  to  a  delay  of  the 
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compliance  date  for  any  source  withm 
the  broad  category.  Hence^  once  a  broad 
category  is  initially  defined,  the  Agency 
is  obligated  to  establish  standards  for 
the  entire  category  according  to  the 
schedule  devek^ied  under  section 
112(e),  regardless  of  how  many  classes, 
types,  and  sizes  of  sources  are 
subsequoitly  defined  under  that  broad 
category. 

While  the  Agency  may  not  define 
subcategories  within  a  category  if  such 
subcategories  would  result  in  a  delay  in 
compliance  with  standards,  the  Agency 
may,  at  its  discretion,  establish 
standards  for  listed  categories  or 
subcategories  within  a  listed  category 
sooner  Oian  scheduled  under  section 
112(e).  This  option  gives  the  Agency 
scheduling  flexibility  in  a  manner 
consistent  with  section  112(d)(1)  and 
enables  the  Agency  to  consider  broader 
categories  for  establishing  standards 
and  determining  compliance.  In  this 
regard,  the  Agency  may  aggregate,  into 
a  single  category  on  any  revised  list, 
categories  or  subcategories  which  have 
been  disaggregated  on  the  initial  list. 
This  may  be  done  for  the  purpose  of 
setting  a  single  emission  standard  for 
the  aggregated  category.  This  would  not 
result  in  the  delay  of  the  com[^iance 
date  of  any  listed  category. 

The  Agency  also  has  the  authority, 
under  section  112(i),  to  establish 
compliance  dates  for  existing  sources  up 
to  3  years  following  the  effective  date  of 
any  emission  standards.  This  authority 
also  provides  some  scheduling  flexibility 
if  the  Agency  decides  to  disaggregate  a 
category  of  sources  into  subcategories. 

The  Agency  acknowledges  the 
existence  of  overlap  in  some  categories 
on  today  s  list.  For  example,  synthetic 
organic  chemical  manufacturing  is  listed 
as  a  category,  but  so  are  process  heaters 
and  industrial  process  cooling  towers, 
which  can  also  be  found  on  the  premises 
of  chemical  manufacturing  facilities.  To 
avoid  confusion  in  the  regulatory 
schedule  (required  under  section  112(e)) 
due  to  any  such  overiap  in  cover&ge, 
and  to  avoid  confusion  when 
establishing  standards,  a  footnote  has 
been  added  to  today's  list  stating  that 
"all  listed  categories  are  exclusive  of 
any  specific  operations  or  processes 
included  under  other  categories  that  are 
listed  separately."  This  strategy  allows 
the  Agency  to  schedule  the 
establishment  of  standards  for 
overlapping  categories  at  differerrt 
times,  at  the  Agency's  discretion,  based 
on  the  criteria  for  scheduling  in  section 
112(e).  Hence,  in  the  above  example,  the 
Agency  would  have  the  discretion  to 
schedule  the  promulgation  of  stamdards 
for  process  heaters  and  industrial 


process  coding  towers  separately  from 
all  other  operations  covered  under  the 
category  of  synthetic  organic  chemical 
manufactBring. 

Consistency  With  Section  111  and  Part  C 

Several  commenters  noted  that 
section  112(c)(3)  requires  that  to  the 
extent  possible,  the  categories  and 
subcategories  listed  under  (section 
112(c))  shall  be  consistent  with  the  list 
of  source  categories  established 
pursuant  to  section  111  and  Part  C  of  the 
CAA.  One  commenter  mentioned  that 
both  maior  and  area  sources,  per  the 
language  in  section  112(a),  are 
stationary  sources  that  have  the  same 
meanmg  as  such  term  has  under  section 
111,  i.e.  any  building,  structure,  facility 
or  installation  which  emits  or  may  emit 
any  air  pollutant.  The  latter  commenter 
contended  that  this  definition  of 
stationary  source  excludes  some 
operations  (e.g.,  certain  applications  of 
architectural  paints  and  coatings)  which 
do  not  conform  to  this  definition.  One 
commenter  noted  that  categories 
defined  under  section  111  and  part  C 
represent  a  "high  order  of  aggregation," 
and  therefore,  in  order  to  be  consistent 
with  these  other  parts  of  the  CAA. 
today's  list  should  not  identify  overiy 
"fine-grained"  categories  of  sources. 
Conversely,  another  commenter 
contended  that  the  Usting  under  section 
111  has  no  relevance  since  there  is  no 
differentiation  between  major  and  area 
sources. 

In  response  to  these  comments,  the 
Agency  reviewed  the  categories  of 
sources  established  pursuant  to  section 
111  and  part  C  along  with  many  other 
data  bases  (see  section  II).  when 
developing  the  initial  list  in  today's 
notice.  Many  of  the  categories  of 
sources  in  section  111  and  part  C  are 
included  on  today's  list.  Some  categories 
in  section  111  and  part  C  are  not  on 
today's  list  because  the  Agency  did  not 
have  reasonable  evidence  that  they:  (1) 
Are  categories  of  major  sources,  or  (2) 
are  categories  of  area  sources  which 
present  a  threat  of  adverse  health  or 
environmental  effects  warranting 
regulation  under  section  112.  In  general, 
the  level  of  aggregation  of  categories  on 
today's  list  is  consistent  with  that  level 
inherent  in  section  111  and  part  C. 

The  categories  of  sources  on  today's 
list  are  generally  consistent  with  the 
definition  of  stationary  sources  in 
section  111.  The  Agency  interprets  this 
definition  to  include  a  wide  variety 
operations  and  activities  that  entit 
HAP's,  including  categories  of 
stationary  sources  that  emit  fugitive 
emissions.  No  categories  of  mobile 
sources  are  included  on  today's  list. 


Consistency  With  Categorization  Under 
Existing  Clean  Air  Act  (CAA)  Standards 

Several  commenters  contended  that 
the  Agency,  in  Usting  categories  of 
sources  under  section  112(c],  needs  to 
consider  adopting  categories  consistent 
with  those  already  established  under 
existing  CAA  regulations.  Specifically, 
these  commenters  contended  that 
today's  list  should  conform  to  existing 
categories  subject  to  the  Agency's  new 
source  performance  standards  (NSPS), 
(40  CFR  part  60),  or  in  the  Agency's 
control  techniques  guidelines  (CTG's) 
for  establishing  reasonably  available 
control  technology  (RACT).  The 
rationale  given  was  that  this 
consistency  would  avoid  confusion, 
unnecessary  costs,  and  dislocation 
within  the  affected  industries,  and 
provide  uniformity  with  the  applications 
of  the  rules  for  the  prevention  of 
significant  deterioration  (PSD),  NSPS, 
and  nonattainment  regulations.  The 
commenters  argued  that  the  categories 
defined  in  setting  NSPS  and  CTG's 
demonstrate  reasonable  subdivisions  of 
categories  already  identified  by  the 
Agency  as  necessary  for  establishing 
appropriate  controls  for  dissimilar 
processes.  Hence,  the  commenters 
contend  that  this  same  level  of 
categorization  should  be  preserved  on 
today's  list  and  considered  as  a  basis 
for  promulgating  standards  under 
section  112(d). 

In  response,  the  Agency  agrees  that  it 
is  appropriate,  when  establishing 
standards  for  categories  of  sources  on 
today's  list,  to  consider  categories  of 
sources  already  defined  under  existing 
statutes,  particularly  categories 
regulated  under  the  CAA.  The  Agency 
intends  to  consider  consistency  with 
categories  subject  to  existing  standards 
as  one  of  many  criteria  to  be  considered 
when  revising  today's  list  prior  to  the 
establishment  of  emission  standards 
under  section  112(d). 

Consistency  With  Clean  Water  Act 
Categorization  Process 

Several  commenters  suggested  that 
the  Agency  should  use.  as  a  starting 
point,  categories  of  sources  identified  for 
effluent  limitation  guidelines  under  the 
Clean  Water  Act  (CWA).  The 
commenters  contended  that  the  lessons 
learned  in  the  source  categorization 
process  under  the  CWA  underscore  the 
importance  of  identifying  appropriate 
categories  of  sources  for  which  specific 
emissions  standards  may  need  to  be 
developed. 

When  compiling  today's  initial  fist,  the 
Agency  did  not  adopt  the  categories  of 
sources  identified  under  the  effluent 
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limitation  guidelines  under  the  CWA. 
This  decision  was  made  for  two 
reasons.  First  the  Agency  made  the 
decision  not  to  define  overly  narrow 
categories  in  this  initial  list  (see  earlier 
discussion  in  section  III).  Second,  the 
Agency  is  not  certain,  at  this  time, 
whether  categories,  identified  for 
purposes  relating  to  water  e^luent 
standards,  would  be  appropriate  for 
establishing  air  standards.  Nevertheless, 
the  Agency  intends  to  consider  the 
category  defmitions  use  in  setting 
effluent  guidelines  when  subsequently 
revising  today's  initial  list  and  when 
developing  emission  standards. 

B.  Listing  of  Categories  of  Area  Sources 

Section  112(c)(1)  of  the  CAA 
Amendments  of  1990  requires  the 
Agency  to  publish  a  list  of  all  categories 
of  major  sources  and  area  sources.  This 
requirement  for  listing  categories  of  area 
sources  is  modified  in  section  112(c)(3) 
with  language  stating:  the  Administrator 
shall  list  each  category  or  subcategory 
of  area  sources  which  the  Administrator 
finds  presents  a  threat  of  adverse  ei^ects 
to  human  health  or  the  environment  (by 
such  sources  individually  or  in  the 
aggregate)  warranting  regulation  under 
this  section. 

Section  112(c)(3)  also  requires  that  the 
Agency  shall,  not  later  than  5  years  after 
the  date  of  enactment  of  the  CAA 
Amendments  of  1990  and  pursuant  to 
section  112(k)(3)(B),  Ust  categories  of 
speciHc  HAFs  presenting  a  health 
threat  in  urban  areas.  Section  112(c)(3) 
further  requires  that,  within  10  years 
after  enactment  of  the  CAA 
Amendments,  the  Agency  must  ensure 
that  categories  of  certain  area  sources 
are  subject  to  regulation,  according  to 
emission  and  risk  reduction  criteria 
prescribed  in  sections  112  (c)  and  (k). 
The  categories  of  area  sources  on 
today's  initial  list  of  categories  of  area 
sources  do  not  constitute  completion  of 
this  requirement. 

There  are  other  requirements  in 
Section  112  that  may  directly  or 
indirectly  result  in  the  listing  and 
promulgation  of  standards  for  categories 
of  area  sources.  Section  112(c)(6) 
requires,  by  1995,  the  listing  of 
categories  of  sources  of  specific 
pollutants  (alkylated  lead  compounds, 
polycyclic  organic  matter, 
hexachlorobenzene,  mercury, 
polychlorinated  biphenyls,  2.3,7,8- 
tetrachlorodi-benzofurans,  and  2,3,7,8- 
tetrachlorodibenzo-p-dioxin),  assuring 
that  sources  accounting  for  90  percent  or 
more  of  the  aggregate  emissions  of  each 
pollutant  are  subject  to  standards  within 
10  years  of  enactment  of  the  CAA 
Amendments.  Section  112(k)  requires 
the  listing  of  categories  of  area  sources 


as  part  of  a  national  strategy  to  reduce 
emissions  of  not  less  than  30  HAFs  and 
to  achieve  a  reduction  in  cancer 
incidence  of  not  less  than  75  percent. 
Studies  or  analyses  performed  as  part  of 
the  Great  Lakes  and  Coastal  Waters 
program  under  section  112(m),  or  as  part 
of  other  studies  under  section  112 
involving  mercury  emissions,  oil  and  gas 
wells  and  pipeline  facilities,  hydrogen 
sulfide,  and  hydrofluoric  acid,  may  all 
potentially  result  in  the  listing  of 
additional  categories  of  area  sources  at 
some  later  date. 

Alternative  Approaches  for  Listing 
Categories  of  Area  Sources 

In  the  draft  preliminary  list  (56  FR 
28548),  many  categories  of  area  sources 
were  listed  and  no  distinction  was  made 
between  categories  of  major  and  area 
sources.  The  Agency  solicited  comments 
on  three  approaches  under 
consideration  for  addressing  categories 
of  area  sources  on  today's  list 

i;  Constrain  the  list  to  include  only 
categories  of  major  sources  and 
categories  of  area  sources  that  are 
sufficiently  well  characterized  to  permit 
a  finding  of  threat  of  adverse  effects. 
Additional  categories  of  area  sources 
would  be  subsequently  added  at  some 
later  date  when  sufficient  data  were 
gathered  to  make  a  finding  of  threat  of 
adverse  effect 

2.  Make  an  interim  finding  that  all 
categories  of  area  sources  should  be 
listed  by  virtue  of  any  emissions  of 
HAP's,  but  later  delete  any  categories 
determined  to  be  inappropriately  listed, 
using  the  source  category  deletion 
process  in  section  112(c)(9)(B). 

3.  Develop  a  finding  of  threat  of 
adverse  effects  that  is  based  on  limited 
available  data  that  could  be  applied  to 
all  identified  categories' of  area  sources 
on  the  preliminary  draft  list.  This  fmding 
would  be  less  rigorous  than  the  first 
approach  due  to  data  limitations  and 
available  time.  This  approach  would 
result  in  a  more  comprehensive  list  than 
envisioned  in  the  first  approach. 

Many  comments  were  received  on  the 
approach  that  should  be  taken  for 
including  categories  of  area  sources  on 
today's  list.  The  overwhelming  majority 
of  commenters,  particularly  industry 
representatives,  favored  the  first 
approach  cited  above  requiring  a 
detailed  finding  of  threat  of  adverse 
effects  before  listing  a  category  of  area 
sources.  Many  commenters  contended 
that  the  language  of  section  112(c) 
clearly  requires  such  a  finding.  Many  of 
these  same  commenters  further 
contended  that  Congress  cleariy  did  not 
intend  a  listing  approach  similar  to  the 
second  or  third  options  Usted  above. 
These  commenters  cited  as  evidence  the 


requirement  both  under  sections  112(c) 
and  112(k).  for  an  area  source  program 
and  for  specific  reductions  in  area 
source  emissions  and  associated  cancer 
incidence  only  after  considerable  study. 
Furthermore,  if  no  finding  or  a  less 
rigorous  finding  were  utilized  for  listing 
categories  of  area  sources,  these 
commenters  asserted  that  the  Agency 
and  potentially  regulated  sources  would 
be  overwhelmed  with  rigid  regulatory 
obligations  bearing  Uttle  relation  to  HAP 
emissions,  exposures,  or  risks. 
Moreover,  these  commenters  asserted 
that  this  course  of  action  might  result  in 
the  development  and  evaluation  of 
many  unneeded  and  onerous  petitions  to 
delete  categories  of  sources. 

Several  commenters  supported  the 
second  approach  cited  above  wherein 
all  categories  of  area  sources  are  listed 
based  on  any  level  of  HAP  emissions. 
The  rationale  given  by  the  commenters 
was  that  this  approach  would  ensure 
that  all  categories  of  area  sources  would 
ultimately  be  examined  before  deletion 
from  the  list. 

Several  commenters  suggested 
considering  a  de  minimis  emission 
cutoff  so  that  very  small  sources  within 
a  category  would  not  be  subject  to 
standards.  Such  a  de  minimis  level 
could  be  defined  specifically  for  each 
category  of  area  sources  or  defined 
generically  for  all  categories  of  area 
sources.  TTie  purpose  of  this,  per  the 
commenters,  would  be  to  assure  that 
industry  and  Agency  resources  are  not 
expended  on  sources  that  pose 
negligible  risk  to  human  health  or  the 
environment 

In  response  to  these  comments,  the 
Agency  agrees  that  the  language  of 
section  112(c)(3)  cleariy  requires  that  a 
finding  be  made  of  threat  of  adverse 
effects  to  human  health  or  the 
environment  warranting  regulation 
under  section  112  in  order  for  a  category 
of  area  sources  to  be  listed.  Hence,  the 
Agency  has  removed  all  categories  from 
today's  list  for  which:  (1)  The  available 
information  indicates  that  the  category 
contains  only  area  sources,  and  (2)  the 
Agency  has  insufficient  information  at 
this  time  to  make  a  finding  of  threat  of 
adverse  effects  warranting  regulation. 
The  Agency  has  listed  today  a  number 
of  categories  of  area  sources  for  which 
the  Agency  has  adequate  information  to 
make  a  finding  of  threat  of  adverse 
effects  warranting  regulation  under 
section  112.  A  finding  of  threat  of 
adverse  effects  for  these  listed  area 
source  categories  is  presented  in  Section 
rv  in  today's  notice. 

Regarding  the  commenter's 
recommendation  that  the  Agency 
consider  de  minimis  levels,  the  Agency 
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has  the  discretion,  when  estabfa'shing 
standards,  to  distinguirii  among  classes, 
types,  and  sizes  of  sources  within 
categories  in  setting  standards  under 
section  112(d)(2).  li^e  Agency  shall 
consider  costs  and  non-air  quality 
beahh  and  environmental  impacts  and 
energy  requirements,  fai  addition,  die 
Agency  may  set  generally  arailabie 
control  technology  (GACT)  standards 
for  area  sources  under  section  112(d)(5). 
The  Agency  considers  this  discrethm 
sufficient  to  avoid  estabtishing 
unwarranted  and  inappropriate 
emission  standards  f^  very  small 
emitters. 

ApplicabiHty  of  finission  Standards  to 
Categories  of  Major  and  Area  Sources 

The  Agency  identifies  a  categmy  of 
major  sources  as  one  characterized 
either  by  the  presence  (^  at  least  one 
major  source  in  the  category,  based  on 
the  HAP  emission  threshold  deflned  in 
section  112(a),  or  by  the  common 
association  of  sources  in  the  category 
with  major  sources.  Because  of  this,  all 
sources  in  many  listed  categories  of 
major  sources  may  not  be  major 
sources,  and  some  will  be  area  sources. 
It  is  the  Agency's  intent  that  if  no 
finding  of  threat  of  adverse  efiects 
warranting  regulation  is  made,  then  only 
major  sources  in  a  listed  category  are 
subject  to  regulation  under  section  112. 
A  footnote  accompanies  the  list  of 
categories  of  major  sources  in  today's 
list  indicating  that  only  major  sources 
within  any  category  shall  be  subject  to 
emission  standards  under  Section  112 
unless  a  finding  is  made,  for  the  area 
sources  in  a  category,  of  threat  of 
adverse  effects  to  human  health  or  the 
environment  warranting  regulation 
under  Section  112. 

In  certain  cases  the  Agency  has 
determined,  or  may  determine  during  the 
standards  development  process,  that  the 
area  sources  in  a  listed  category  of 
sources  warrant  regulation  under 
section  112.  In  such  cases,  the  Agency 
may  make  a  finding  of  threat  of  adverse 
effects  and  add  these  categories  of  area 
soinxies  to  the  list.  As  an  alternative,  the 
Agency  may  establish  a  lesser  quantity 
emission  rate  for  some  or  all  HAFs, 
under  section  112(a).  which  could  have 
the  effect  of  enabling  the  Agency  to  Ust 
certain  categories  as  major  sources  that 
only  contained  area  sources  before  the 
establishment  of  lesser  quantity 
emission  rates. 

Alternatives  for  Making  a  Finding  of 
Threat  of  Adverse  Effects 

Most  commenters  contended  that  a 
finding  of  threat  of  adverse  health  or 
environmental  effects  is  necessary 
nnder  the  language  of  Section  112(c)(3): 


however,  few  comments  were  received 
on  die  specific  natm«  of  the  finding.  One 
oommenter  suggested  using  the  deletion 
criteria  in  section  112(c)(9)(B]  as  the 
basis  for  this  finding.  The  rationale  for 
this  comment  is  that,  because  those 
same  criteria  must  be  used  by  a 
petitioner  to  demonstrate  that  a 
category  of  sources  should  be  deleted, 
they  should  be  used  to  add  categories  of 
area  sources.  For  example,  since  a 
petitioner  would  have  to  demonstrate 
that  no  source  in  a  category  caused  a 
cancer  risk  exceeding  one  in  a  million  to 
the  maximally  exposed  individual  in 
order  to  have  a  category  of  sources 
deleted  from  the  list,  the  commenter 
argued  that  the  Agency  should  have  to 
show,  conversely,  that  at  least  one 
source  in  a  category  exceeded  this  same 
risk  level  in  order  to  demonstrate  a 
threat  of  adverse  health  effects  and  list 
a  category  of  area  sources.  In  response 
to  this  comment  the  Agency  interprets 
the  broad  language  of  section  112  as 
allowing  risk  and  other  factors  to  be 
assessed  in  determining  if  a  threat  of 
adverse  effects  exists  warranting 
regulation  under  section  112. 

ilie  Agency's  criteria  for  area  source 
findings,  and  the  findings  for  each  area 
source  category  included  on  today's  list, 
are  presented  in  section  IV  later  in  this 
notice. 

C.  Data  Base  Quality 

Many  comments  were  received  on  the 
quality  of  the  data  base  used  in 
developing  the  preliminary  draft  list 
published  on  June  21, 1991  (56  PR  28548). 
Most  commonly,  the  commenters 
identified  particular  aspects  of  the  data 
base  that  they  felt  were  madequate  for 
listing  many  categories  of  sources. 

Many  commenters  indicated  that  the 
Agency  had  inadequate  data  to 
demonstrate  that  at  least  one  source  in 
many  categories  was,  in  fact,  a  major 
source.  In  this  regard,  many  commenters 
argued  that  the  Agency  needs  to 
demonstrate  the  existence  of  at  least 
one  major  source  in  a  category  before 
that  category  could  be  listed  as  a 
category  of  major  sources. 

In  response,  the  Agency  agrees  that, 
in  order  to  be  listed  as  a  category  of 
major  sources:  (1)  There  must  be  at  least 
one  major  sotirce  in  that  category,  (2)  at, 
as  discussed  in  section  in.A  of  today's 
notice,  sources  in  the  category  of 
concern  must  commonly  be  located  on 
the  premises  (i.e.,  within  the  contiguous 
area  under  common  control)  of  a  major 
source,  as  defined  in  section  112(a). 
Hence,  when  reviewing  the  data  base 
used  to  develop  the  preliminary  draft 
hst  in  light  of  comments  received  in  this 
regard,  the  Agency  considered  the 
adequacy  of  the  data  showing  the 


existence  of  at  least  one  major  source  in 
each  category  or  the  common 
association  erf  a  category  with  major 
sources.  Where  reasonable  evidence 
was  available  suggesting  that  these 
criteria  are  met  that  category  was 
included  as  a  category  of  major  sources 
on  today's  list.  In  many  instances,  the 
Agency  sought  out  additional  data  from 
the  Agency's  TRIS  and  other  internal 
Agency  sources  to  confinn  the  existence 
of  a  major  source  in  each  Hsted  category 
of  major  sources  or  the  common  location 
of  a  category  on  the  premises  of  major 
sources. 

As  discussed  m  section  IT  in  today's 
notice,  species  firofiles  were  used  as  an 
indicator  of  HAP  emissions  when 
compiling  the  preHminary  draft  Hst 
These  profiles  have  quahty  rankings 
ranging  from  "A"  to  "E,"  with  "A" 
reflecting  the  best  profile  quality  and 
"E"  reflecting  the  poorest  profile  quality. 
Many  comments  were  received 
concerning  the  use  of  species  profiles 
with  lesser  quality  for  estimating  HAP 
emissions.  At  the  outset  profiles  having 
"E"  quahty  rankings  were  not  used  at  all 
by  the  Agency  because  of  insufficient 
quality.  Some  commenters  suggested  not 
using  "D"  ranked  profiles,  which  were 
based  on  measured  emissions  from  a 
single  source  or  engineering  calculations 
from  more  than  one  source.  Some 
commenters  suggested  only  using  the 
highest  quality  species  profiles  that  are 
ranked  "A."  Some  commenters  pointed 
out  that  particular  species  profiles,  no 
matter  the  quality  ranking,  were 
inapphcable  to  the  category  to  which 
they  were  applied. 

In  response  to  comments  relating  to 
species  profiles,  the  Agency  continues 
to  believe  that  species  profiles  are  an 
appropriate  tool  for  identifying  sources 
of  HAJP  emissions  and  for  estimating 
HAP  emissions,  when  applied  to 
particulate  and  volatile  organic  matter 
emissions.  Hence,  profiles  having 
quality  rankings  of  "A"  through  "D" 
were  still  considered  in  preparing 
today's  list  with  several  qualifications. 
First,  the  Agency  agrees  that  some 
species  profiles  were  inappropriately 
applied  to  some  categories  on  the 
preliminary  draft  list  Any  categories 
that  were  included  on  the  preliminary 
draff  Hst  based  solely  on  inappropriate 
profiles,  were  not  included  on  today's 
list.  Second,  all  categories  on  the 
preliminary  draff  list  regardless  of 
profile  quality  raitking,  were  reviewed 
before  being  retained  on  today's  list 
Some  of  these  categories  are  not 
included  on  today's  Ust  because  the 
Agency  could  not  verify  the  existence  of 
at  least  one  major  source  within  the 
categories  or  the  common  location  of  the 
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categories  on  the  premises  of  major 
sources. 

D.  Consistency  With  Section  112  and 
Section  129  Provisions  Relating  to 
Specific  Categories  of  Sources 

Listing  of  Electric  Utility  Steam 
Generating  Units 

Many  commenters  contended  that 
electric  utility  steam  generating  units 
should  not  be  listed  because  of 
provisions  under  section  112(n)(l) 
requiring  the  Agency  to  perform  a  study 
of  the  hazards  to  public  health  from 
these  units.  Section  112(n)(l]  further 
states  that  the  Agency  shall  regulate 
these  units  under  section  112  only  if  the 
Agency  finds  such  regulation 
appropriate  and  necessary  after 
considering  the  results  of  the  study. 

Some  commenters  suggested  various 
reasons  for  listing  electric  utility  steam 
generating  units  on  today's  initial  list 
These  commenters  stated  that  section 
112(n)(l)  does  not  preclude  listing 
utilities.  Only  regulation  of  electric 
utility  steam  generating  units  is 
precluded  before  the  Agency  reviews 
the  results  of  the  requisite  electric  utility 
study.  Other  commenters  also  raised  a 
fairness  issue.  These  commenters 
ppntended  that  electric  utility  steam 
generating  units  should  certainly  be 
Usted  if  smaller  combustion  units  had  to 
be  listed  and  subject  to  standards.  Some 
of  these  same  commenters  suggested,  as 
an  alternative,  that  non-utility 
combustion  units  should  be  included  in 
the  utility  study,  and  not  listed  until  the 
results  of  utility  study  were  available. 
In  response  to  these  comments,  the 
Agency  agrees  that  a  study  of  hazards 
from  electric  utility  steam  generating 
units  is  required  before  regulating  these 
units.  Given  this  requirement  the 
Agency  sees  little  benefit  in  listing  these 
units  unless  this  study  demonstrates 
significant  public  health  hazards, 
warranting  regulation.  Henoe,  electric 
utility  steam  generating  units,  as  defined 
in  section  112(a)(8).  are  not  included  on 
today's  initial  list  of  categories  of  major 
and  area  sources.  The  Agency  has 
initiated  the  study  of  these  units,  as 
required  under  section  112(n)(l]. 

Ln  response  to  comments  suggesting 
that  the  Agency  delete  non-utihty 
boilers  from  today's  list  the  Agency 
does  not  have  the  authority  under 
section  112  to  exclude  other  combustion 
units  (except  for  certain  solid  waste 
incineration  units,  as  described  in  the 
following  subsection).  The  provisions  of 
section  112(n)(l)  only  apply  to  electric 
utility  steam  generating  units,  as  defined 
in  section  112(8){8).  Moreover,  the 
Agency  has  determined  that  several 
categories  of  non-u^ty  boilers  and 


units  not  meeting  the  definition  of  an 
electric  utility  steam  generating  unit  are 
categories  of  major  sources  and  are  thus 
required  to  be  included  on  today's  list 

Listing  of  Solid  Waste  Incinerator  Units 

The  term  solid  waste  incineration 
unit  under  section  129(g)(1).  means  a 
distinct  operating  unit  of  any  facility 
which  combusts  any  solid  waste 
material  from  commercial  or  industrial 
establishments  or  the  general  public 
(including  single  and  multiple 
residences,  hotels,  and  motels).  Section 
l^i(h](2}  states  that  no  solid  waste 
incineration  unit  subject  to  performance 
standards  under  (section  129)  and 
section  111  shall  be  subject  to  standards 
under  section  112(d)  of  this  Act  The 
Agency  interprets  section  129(h)(2)  to 
preclude  the  inclusion  on  today's  Ust  (or 
any  revision  of  this  list)  of  solid  waste 
incineration  units  combusting  municipal 
waste,  hospital  waste,  medical  waste, 
infectious  waste,  commercial  or 
industrial  waste.  The  rationale  for  this  is 
that  section  129(a)  specifically  requires 
the  Agency  to  promulgate  standards  for 
units  combusting  these  particular 
wastes  under  section  111  and  section 
129.  The  Agency  interprets  section  129 
as  not  requiring  standards  to  be 
promulgated  for  sewage  sludge 
incineration  units  under  section  129,  so 
these  units  are  included  on  today's  list 

Section  129(g)(5)  states  that  an 
incineration  unit  shall  not  be  considered 
to  be  combusting  municipal  waste  for 
purposes  of  section  111  or  (section  129) 
if  it  combusts  a  fuel  feed  stream,  30 
percent  or  less  of  the  weight  of  which  is 
comprised,  in  aggregate,  of  municipal 
waste.  The  Agency  interprets  this  as 
allowing  standards  to  be  estabUshed  for 
fuel  combustion  categories  on  today's 
list  that  combust  up  to  30  percent 
mimicipal  waste.  Today's  list  does  not 
identify  specific  fuels  or  fuel  mixtures 
associated  with  categories  of  fuel 
combustion. 

Provisions  in  section  129(g)(1)  exclude 
certain  other  categories  of  combustion 
from  inclusion  as  solid  waste 
incineration  units.  Excluded  are  metal 
recovery  facilities  (including  primary  or 
secondary  smelters),  qualifying 
cogeneration  facilities  burning 
homogeneous  waste  (such  as  tires,  used 
oil,  but  not  including  refuse-derived 
fuel),  certain  air  curtain  incinerators, 
and  incinerators  permitted  under  section 
3005  of  the  Solid  Waste  Disposal  Act 
(Pub.  L  94-580).  Any  such  combustion 
units  are  subject  to  listing  under  Section 
112(c)  if  all  other  listing  criteria  in 
Section  112  are  met.  Of  these  categories, 
today's  list  includes  several  categories 
of  smelters  and  hazardous  waste 
incinerators. 


No  solid  waste  incineration  units  are 
included  on  today's  list  as  categories  of 
area  sources. 

A  number  of  commenters  agreed  with 
the  Agency's  earlier  position  that 
various  types  of  solid  waste  incinerators  . 
should  not  be  included  on  today's  list  of 
categories  because  of  the  exclusion  in 
section  129.  As  stated  above,  the 
Agency  has  not  changed  this  position  for 
most  types  of  incineration  in  this  notice. 

Several  commenters  argued  that 
sewage  sludge  incinerators  should  not 
be  listed  because  they  are  abeady 
regulated  under  the  CWA  and  by  NSPS 
and  NESHAFs.  In  response,  the  Agency 
does  not  consider  sewage  sludge 
incineration  units  to  be  covered  under 
Section  129,  so  it  has  the  authority  to  list 
and  set  standards  for  these.units  under 
Section  112.  The  Agency  does  not  have 
the  discretion  to  omit  this  category 
because  of  existing  regulations  under 
the  CWA  or  existing  NSPS.  Moreover, 
section  112(c)(4)  gives  the  Agency  the 
authority  to  Ust  any  category  of  sources 
previously  regulated  by  NESHAP's 
before  the  CAA  Amendments  of  1990. 

Listing  of  Research  Facilities 

The  Agency  received  two  comments 
regarding  the  listing  of  research  facilities 
under  section  112(c)(7).  Both 
commenters  urged  the  Agency  to 
recognize  the  unique  qualities  of 
research  laboratories  as  expressed  in 
section  112.  Specifically,  section 
112(c)(7)  requires  the  Agency  to 
establish  a  separate  category  covering 
research  or  laboratory  facilities,  as 
necessary  in  order  to  assure  the 
equitable  treatment  of  such  faciUties. 

The  preliminary  draft  list  of  categories 
of  sources  did  not  include  a  category  for 
research  facilities  or  laboratories.  At  the 
time  of  publication  of  the  draft  list  the 
Agency  had  insufficient  information  to 
list  research  facilities  as  a  category  of 
major  sources.  The  Agency  did  not 
receive,  through  public  comment  any 
specific  emissions  data  that  support  the 
addition  of  a  category  for  research 
facilities.  Due  to  this  lack  of  evidence, 
the  Agency  did  not  add  research 
facilities  or  laboratories  to  today's 
initial  list  of  categories  of  sources. 

Listing  of  Boat  Manufacturing 

The  Agency  has  identified  major 
sources  of  HAP  emissions  in  the 
category  of  boat  manufacttiring,  and  has 
added  boat  manufacturing  as  a  category 
of  major  sources  on  today's  list 

Section  112(c)(8)  of  the  CAA  requires 
the  Agency  to  list  boat  manufactiuing  as 
a  separate  subcategory,  when 
establishing  standards  for  styrene. 
However,  as  explained  earlier  in  today's 
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notice,  the  Agency  has  interpreted  the 
terms  "subcategory"  and  "category"  to 
be  interchangeable  in  the  context  of 
today's  initial  list.  Hence,  boat 
manufacturing  has  been  listed  as  a 
category  of  major  sources.  This  meets 
the  intent  of  the  CAA  that  boat 
manufacturing  be  considered  separately 
from  any  other  category  when 
establishing  standards. 


Listing  of  Radionuclide  Emitters 

The  Agency  received  several 
comments  on  the  listing  of  radionuclide 
emitters.  The  commenters  noted  that  the 
Agency  had  omitted  all  categories  of 
radionuclide  emitters  from  the 
preliminary  draft  list  and  suggested  the 
addition  of  underground  and  surface 
uranium  mines,  Department  of  Energy 
(DOE)  facilities,  as  well  as  faciUties 
already  licensed  by  the  Nuclear 
Regulatory  Commission  (NRC). 

Categories  of  radionuclide  emitters 
are  not  included  on  today's  initial  list 
because  of  several  provisions  in  Section 
112.  At  the  outset,  the  Agency  notes  that 
no  source  of  radionuclide  emissions 
meets  the  major  source  threshold  for 
HAFs.  Section  112(a)(1)  allows  the 
Agency  to  define  criteria  for 
differentiating  between  major  and  area 
sources  of  radionuclide  emitters  that  are 
different  from  the  weight-based 
thresholds  established  for  other  HAP's. 
At  this  time,  the  Agency  has  not  decided 
how  to  define  these  different  criteria. 
Hence,  because  categories  of  major  and 
area  sources  of  radionuclide  emissions 
are  not  differentiated  at  this  time,  and 
cannot  be  differentiated  based  on  the 
9.07/22.7  Mg/yr  (10/25  tpy)  threshold  in 
section  112(a)  or  any  existing  lesser 
quantity  emission  rates,  the  Agency 
considers  their  inclusion  on  today's  list 
inappropriate.  Categories  of 
radionuclide  emitters  may  be  added  to 
the  list  at  a  later  date. 

Section  112(d)(9)  authorizes  the 
Agency  not  to  regulate,  under  section 
112,  emissions  from  facilities  licensed  by 
the  PJRC  if  the  Agency  first  determines 
by  rule  that  the  regulatory  program 
implemented  by  the  NRC  provides  an 
ample  margin  of  safety  to  protect  public 
health.  At  this  time,  the  Agency  is 
engaged  in  a  variety  of  information 
gathering  and  rulemaking  activities  to 
determine  whether  the  NRC  programs 
are  sufficient  to  provide  an  ample 
margin  of  safety.  For  instance,  the 
Agency  has  proposed  to  rescind 
regulatory  NESHAPS  for  nuclear  power 
reactors  and  non-operational  uranium 
mill  tailing  disposal  sites  licensed  by 
NRC  and  is  gathering  information  as  to 
whether  NESHAPS  are  necessary  for  the 
remaining  NRC  licensees.  Hence,  no 
categories  of  sources  regulated  by  the 


NRC  are  listed  on  today's  list  because  of 
radionuclide  emissions.  The  Agency  will 
decide  whether  or  not  to  add  any  NRC- 
licensed  categories  once  sufficient 
information  has  been  gathered. 

Section  112(q)(2)  states  that  no 
stemdard  shall  be  established  under 
section  112,  as  amended,  for 
radionuclide  emissions  from  elemental 
phosphorous  plants,  grate  calcination 
elemental  phosphorous  plants. 
phosphogypsum  stacks,  or  any 
subcategory  of  the  foregoing.  Under 
section  112(q)(2),  these  source  categories 
continue  to  be  governed  by  the  previous 
version  of  section  112.  None  of  these 
categories  has  been  listed  due  to 
emissions  of  radionuclides. 

Section  112(q)(3)  gives  the  Agency  the 
discretion  to  regulate  radionuclide 
emissions  from:  (1)  Non-DOE  facilities 
which  are  not  licensed  by  the  NRC,  (2) 
coal-fired  utility  and  industrial  boilers. 
(3)  underground  and  surface  uranium 
mines,  and  (4)  disposal  of  lutinium  mill 
tailings  piles.  These  source  categories 
are  subject  to  NESHAPS  and  general 
rulemakings  under  the  previous  version 
of  the  CAA.  The  Agency  has  not  listed 
any  of  these  categories  of  sources  due  to 
their  radionuclide  emissions  on  today's 
list. 


Listing  of  Coke  Ovens 

The  Agency  received  few  comments 
regarding  the  listing  of  coke  ovens.  The 
CAA  Amendments,  under  section 
112(d)(8),  instruct  the  Agency  to 
promulgate  regulations  establishing 
emission  standards  for  coke  oven 
batteries.  In  response,  the  Agency  listed 
several  categories  of  coke  oven 
operations  in  the  preliminary  draft  list 
imder  the  industry  group  "ferrous  metals 
processing." 

Listing  of  Publicly  Owned  Treatment 
Works 

In  the  preliminary  draft  list  the 
Agency  included  a  category  for 
"wastewater  treatment  systems"  under 
the  industry  group  "waste  treatment  and 
disposal."  This  category  included  both 
publicly  owned  treatment  works 
(POTWs)  and  industrial  waste  water 
treatment  plants. 

Many  commenters  argued  that  the 
category  "wastewater  treatment 
systems"  was  too  broad  to  address 
realistically  the  wide  variation  in 
existing  faciUties  and,  at  a  minimum, 
should  be  divided  into  two  categories: 
POTWs  and  industrial  waste  water 
treatment  plants.  In  addition,  many 
commenters  argued  that  this  broad 
category  overlapped  with  industry 
categories  listed  elsewhere.  For 
example,  the  broad  categories  listed  in 
the  industry  group  "production  of 


synthetic  organic  chemicals"  already 
encompass  wastewater  treatment 
systems  as  well  as  many  other 
operations  such  as  process  vents  and 
equipment  leaks. 

In  response  to  these  comments,  the 
Agency  has  eliminated  the  category 
"wastewater  treatment  systems."  The 
Agency  agrees  that  industrial 
wastewater  treatment  plants  are 
logically  covered  under  the  respective 
industry  groups  on  today's  list,  and  do 
not  need  to  be  listed  separately. 

Two  provisions  in  Section  112  affect 
the  listing  of  POTW's.  Section  112(e)(5) 
requires  the  Agency  to  promulgate 
standards  for  POTW's,  pursuant  to 
section  112(d),  not  later  than  5  years 
after  the  date  of  enactment  of  the  CAA. 
Section  112(n)(3)  states  that  the  Agency 
may  provide  for  control  measures  that 
include:  (1)  Pretreatment  of  discharges 
causing  HAP  emissions  or  (2)  process  or 
product  substitutions  or  limitations  that 
may  be  effective  in  reducing  such 
emissions. 

The  Agency  has  included  a  category 
of  "POTW  emissions"  on  today's  list. 
The  Agency  has  the  discretion,  under 
section  112(n)(3),  to  conduct  studies  to 
characterize  POTW  emissions  and  to 
demonstrate  control  measures, 
considering  alternatives  involving 
pretreatment  of  discharges  and  process 
or  product  substitutions  or  limitations. 
The  Agency  intends  to  conduct  studies 
to  characterize  HAP  emissions  from 
industries  discharging  to  POTW's  and  to 
identify  industrial,  commercial  and 
residential  discharges  that  contribute  to 
such  emissions.  The  Agency  has  the 
authority,  under  section  112(n)(3),  to 
consider  the  efficacy  of  regulations 
involving  pretreatment  of  discharges. 
When  such  information  is  obtained,  the 
Agency  will  add  to  the  source  category 
list,  if  necessary,  to  insure  regulation  of 
POTW  emissions. 

Listing  of  Oil  and  Gas  Wells  and 
Pipeline  Facilities 

The  Agency  received  numerous 
conunents  regarding  the  category  "oil 
and  gas  production"  in  the  preliminary 
draft  hst.  The  commenters  stated  that 
based  upon  section  112(n)(4).  the 
Agency  had  erroneously  included  oil 
and  gas  production  wells  in  the  oil  and 
gas  production  category.  Commenters 
generally  urged  the  Agency  to  delete 
production  wells  as  either  a  category  of 
area  or  major  sources. 

The  Agency  agrees  with  the 
commenters  that  the  CAA  Amendments 
mandate  certain  limitations  regarding 
the  listing  of  oil  and  gas  production 
wells.  Section  112(n)(4)  limits  the 
Agency's  ability  to  hst  oil  and  gas  wells 
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(and  associated  equipment)  as  ! 
categories  of  major  or  area  sources. 

Section  112(n)(4)(A)  specificaDy 
requires  that  each  oil  and  gas  well  (and 
associated  equipment),  pipeline 
compressor,  and  pump  station  at  a 
source  must  be  considered  individually, 
rather  than  in  aggregate  across  a 
common  area  under  contiguous  control, 
to  determine  whether  such  units  or 
stations  are  major  sources.  The  Agency 
has  eridence  that  certain  individual 
units  can  exceed  the  major  source 
threshold.  Such  units  would  not  be 
excluded  from  being  a  major  source 
under  section  112(n)(4)(A). 

Section  112(n)(4)(B)  requires  the 
Agency  to  determine  that  HAP 
emissions  from  oil  and  gas  production 
wells  (with  its  associated  equipment), 
present  more  than  a  negligible  risk  of 
adverse  effects  to  public  health  before 
these  categories  can  be  Usted  as 
categories  of  area  sources.  Section 
ll2(n)(4)(B)  further  limits  any  such 
category  to  only  include  sources  located 
in  any  metropoUtan  statistical  area  with 
a  population  exceeding  1  million.  The 
Agency  has  not  made  such  a 
determination  at  this  time.  Hence,  oil 
and  gas  wells  (with  its  associated 
equipment],  pipeline  compressors,  and 
pump  stations  are  not  listed  as 
categories  of  area  sources  on  today's 
list. 

E.  Listing  of  Regulated  Categories 

Several  commenters  questioned  the 
listing  of  some  categories  of  sources 
currently  regulated  under  the  CAA  or 
another  statute.  In  some  cases,  various 
commenters  pointed  out  that  certain 
categories  of  sources  on  the  draft  list  are 
(or  will  be)  controlled  by  NSPS  under 
section  111.  by  previously  defined 
NESHAFs  under  Section  112  before  the 
CAA  Amendments  of  1990.  by  CTG's 
under  the  CWA,  under  the  Resources 
Conservation  and  Recovery  Act 
(RCRA).  or  under  the  Federal 
Insecticide.  Fungicide  and  Rodenticide 
Act  The  commenters  contended  that 
"dual  regulation"  would  cause  confusion 
and  hardship  to  the  regulated 
community. 

In  response  to  these  comments,  the 
Agency  has  no  general  discretion,  under 
section  112,  to  exclude  categories  of 
sources  from  today's  list  if  they  are 
subject  to  other  statutes.  Moreover,  with 
a  few  exceptions,  discussed  below,  the 
Agency  has  no  discretion  to  exclude 
categories  that  are  subject  to  other  CAA 
standards. 

Section  112(c)(4)  states  that  the 
Agency  may,  at  the  Administrator's 
discretion,  list  any  category  previously 
regulated  under  this  section  as  in  effect 
before  the  date  of  enactment  of  the  CAA 


Amendments  of  1990.  This  gives  the 
Agency  the  discretion  to  list  categories 
of  sources  if  the  Administrator  decides 
that  existing  NESHAFs  are  inadequate. 
However,  the  "savings  provision"  under 
section  112(q)(l)  obligates  the  Agency  to 
review  and,  if  appropriate,  revise 
existing  NESHAP's  to  comply  with  the 
requirements  of  section  112(d)  within  10 
years. 

Section  112(n)(7)  obligates  the  Agency 
to  take  into  account  and  be  consistent 
with  any  regulations  under  RCRA,  also 
known  as  the  Solid  Waste  Disposal  Act. 

The  Agency  has  declined  to  list 
categories  of  radionuclide  emitters  in 
light  of  the  CAA  statutory  provisions, 
discussed  in  section  m.D  of  this  notice, 
and  because  the  Agency  is  still 
developing  the  criteria  for  differentiating 
between  major  and  area  sources  of 
radionuclide  emitters.  Likewise,  as 
described  in  section  III.D  of  this  notice, 
the  language  in  section  129(h)(2) 
precludes  the  listing  of  many  categories 
of  solid  waste  incineration  units  that  are 
subject  to  standards  under  sections  111 
and  129  of  the  CAA. 

Marine  vessel  loading  and  unloading 
facilities  are  not  Hsted  on  today's  list 
because  the  Agency  intends  to  regulate 
HAFs  as  well  as  emissions  of  VOCs 
and  other  pollutants  under  authority  of 
section  183(f)  of  the  CAA.  Section  183(f) 
requires  that  the  Agency,  in  conjunction 
with  the  Coast  Guard,  establish 
emissions  standards  for  emissions  of 
VOCs  and  any  other  air  pollutant  from 
loading  and  unloading  tank  vessels. 
Given  the  Congressional  mandate  to 
consult  with  the  Coast  Guard  and 
consider  safety  impacts  in  developing 
tank  vessel  standards,  the  Agency 
believes  it  advisable  to  address  all  tank 
vessel  emissions  in  a  comprehensive, 
multi-faceted  manner  under  section 

183(f). 

In  response  to  comments  regarding 
"dual  regulation."  the  Agency  notes  that 
the  establishment  of  standards  imder 
section  112  does  not  necessarily  lead  to 
duplicate  regulation.  This  is  because  air 
emission  regulations  issued  imder 
another  statute  would  likely  become  the 
basis  for  MACT  floors  under  section 
IIZ  which  are  defined  by  evaluatmg 
best  performing  existing  sources  within 
any  category  or  best  controlled  similar 
sources  for  new  sources. 

F.  Judicial  Review  of  List 

Section  112(e)(4)  states 
notwithstanding  Section  307  of  this  Act 
(dealing  with  administrative 
proceedings  and  judicial  review),  no 
action  of  the  Administrator  listing  a 
source  category  or  subcategory  under 
subsection  (c)  shall  be  a  final  Agency 
action  subject  to  judicial  review,  except 


that  any  such  action  may  be  reviewed 
under  section  307  when  the 
Administrator  issues  emission  standards 
for  such  pollutant  or  category. 

Therefore,  today's  list  is  not  a  final 
Agency  action  and  is  not  subject  to 
judicial  review. 

IV.  Fmding  of  Threat  of  Advene  Effects 
for  Categories  of  Area  Sources 

As  discussed  earlier  in  section  III.B  of 
this  notice,  in  order  to  list  categories  of 
area  sources  the  Agency  must  find  a 
threat  of  adverse  health  or 
environmental  effects  warranting 
regulation  under  section  112.  The 
Agency  hereby  lists  the  following 
categories  of  area  sources  for  which  a 
finding  of  threat  of  adverse  effects 
warranting  regulation  under  section  112 
has  been  made:  Conunercial  sterilizers 
using  ethylene  oxide,  chromiiun 
electroplaters  and  anodizers. 
perchloroethylene  dry  cleaners, 
halogenated  solvent  cleaners,  and 
asbestos  processing.  Additional  area 
source  categories  may  be  listed  from 
time  to  time  as  sufficient  data  become 
available  to  support  a  finding  of  threat 
of  adverse  effects  warranting  regulation 
under  section  112. 

Today's  list  includes  some  source 
categories  which  are  listed  twice,  once 
for  the  major  sources  within  the 
category  and  once  for  the  area  sources. 
This  is  necessary  because  some 
categories  are  comprised  of  both  area 
and  major  sources.  Where  categories  of 
area  sources  are  listed,  a  finding  is 
required  of  threat  of  adverse  effects 
warranting  regulation  under  section  112. 
The  language  of  section  112  provides 
limited  guidance  on  the  nature  of  the 
finding  of  threat  of  adverse  effects  to 
human  health  or  the  environment 
warranting  regulation  under  (section 
112).  The  term  "adverse  environmental 
effect"  is  defined  in  section  112(a)  as 
any  significant  and  widespread  adverse 
effect,  which  may  reasonably  be 
anticipated,  to  wildlife,  aquatic  life,  or 
other  natural  resources,  including 
adverse  impacts  on  populations  of 
endangered  or  threatened  species  or 
significant  degradation  of  environmental 
quality  over  broad  areas. 

Section  112(a)  contains  no 
concomitant  definition  of  adverse  health 
effect  The  area  source  provisions  of 
section  112(k).  however,  are  closely 
linked  to  section  112(c)  and  state  that 
health  effects  considered  under  this 
program  shall  include,  but  not  be  limited 
to,  carcinogenicity,  mutagenicity, 
teratogenicity,  neurotoxicity, 
reproductive  dysfunction  and  other 
acute  and  chronic  effects  including  the 
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role  of  such  pollutants  as  precursors  of 
ozone  or  acid  aerosol  formation. 

Moreover,  the  finding  is  one  of  a 
threat  of  adverse  effect  not  a 
demonstration  of  the  adverse  effect  per 
se. 

In  the  findings  accompanying  the  area 
source  listings  in  today's  notice, 
quantitative  assessments  of  risk  are  an 
bnportant  consideration  in  assessing 
significant  threats  of  adverse  health 
effects.  Quantitative  risk  assessment  in 
this  context  means  the  estimation  of  a 
mathematical  probabihty  of  an 
individual  or  population  being  subject  to 
some  adverse  health  effect  such  as 
cancer.  The  Agency  has  historically 
developed  assessments  of  cancer  risks, 
both  to  maximally  exposed  individuals 
and  populations,  as  part  of  its  regulatory 
actions  under  section  112.  Population 
risks  are  expressed  in  terms  of  the  total 
number  of  cancer  cases  (i.e.,  cancer 
incidence)  that  could  be  expected  to 
occur  in  a  given  time  within  a  prescribed 
area,  considering  the  exposure  of  the 
population  within  the  area  to  ambient 
concentrations  of  toxic  air  pollutants. 
Most  typically,  in  these  findings, 
nationwide  cancer  incidence  is 
expressed  on  an  annual  basis  (i.e.,  cases 
per  year).  In  contrast  a  maximiun 
individual  "lifetime"  risk  is  expressed  as 
the  risk  of  contracting  cancer  associated 
with  an  exposure  for  70  years  (an 
assumed  life  span)  to  the  maximum, 
modeled,  long-term  concentration  of  the 
listed  HAFs  in  the  proximity  of  emitting 
sources.  (The  findings  Jn  today's  notice 
do  not  demonstrate  any  threat  of 
adverse  environmental  effects,  only 
human  health  effects;  future  findings 
may  be  based  on  environmental  effects 
as  ^e  appropriate  information  becomes 
available.) 

Section  112(c)  of  the  CAA 
Amendments  of  1990  does  not  offer  a 
"bright  line"  test  for  the  Agency  to  use 
in  making  an  area  source  finding. 
Instead,  considering  the  language  cited 
above,  the  Agency  believes  it  has 
discretion  to  consider  a  range  of  health 
effects  endpoints  and  exposure  criteria 
in  making  a  finding  of  a  threat  of 
adverse  effects.  In  the  findings  for  the 
Usted  categories  of  area  sources  given 
later  in  today's  notice,  the  Agency 
considers  factors  such  as  the  number  of 
sources  in  a  category,  the  quantity  of 
emissions  from  sources  individually  or 
in  aggregate,  the  toxicity  of  the  HAP 
emissions,  the  potential  for  individual 
and  population  exposures  and  risks,  and 
the  geographical  distribution  of  sources. 

In  determining  what  constitutes  a 
significant  threat  of  adverse  effects,  the 
Agency  considers  the  risk  criteria 
developed  in  the  establishment  of  the 
benzene  NESHAP  in  light  of  the  DC 


Circuit  Court's  decision  on  the  Agency's 
vinyl  chloride  emission  standards  to  be 
an  important  precedent  [Natural 
Resources  Defense  Council,  Inc.  v.  EPA, 
B24  F.2d  at  1146  [1987])  (the  "Vinyl 
Chloride"  decision).  In  the  September 
14. 1989  Federal  Register  implementing 
the  Vinyl  Chloride  decision  (54  FR 
38044),  the  Agency  presents  an  approach 
for  providing  for  the  protection  of  public 
health  with  an  ample  margin  of  safety 
under  section  112  in  protecting  public 
health  with  an  ample  margin  of  safety 
under  section  112.  EPA  strives  to 
provide  maximum  feasible  protection 
against  risks  to  health  from  hazardous 
air  pollutants  by  (1)  protecting  the 
greatest  number  of  persons  possible  to 
an  individual  lifetime  risk  level  of  no 
higher  than  approximately  1  in  1  million 
and  (2)  limiting  to  no  higher  than 
approximately  1  in  10  thousand  the 
estimated  risk  that  a  person  living  near 
a  plant  would  have  if  he  or  she  were 
exposed  to  the  maximum  pollutant 
concentrations  for  70  years. 

In  the  September  14. 1989  Federal 
Register,  the  Agency  indicates  that  as  a 
first  step  in  this  process,  it  considers 
incidence  (i.e.,  the  numbers  of  persons 
estimated  to  suffer  cancer  or  other 
serious  health  effects  as  a  result  of 
exposure  to  a  pollutant)  to  be  an 
important  measure  of  the  health  risk  the 
EPA  believes  that  even  if  the  MIR 
(maximum  individual  risk)  is  low,  the 
overall  risk  may  be  unacceptable  if 
significant  numbers  of  persons  are 
exposed  to  a  hazardous  air  pollutant 
resulting  in  a  significant  estimated 
incidence.  Consideration  of  this  factor 
would  not  be  reduced  to  a  specific  Umit 
or  range  but  estimated  incidence  would 
be  weighed  along  with  other  health  risk 
information  in  judging  acceptability. 
In  the  September  14, 1989  Federal 
Register,  the  Agency  indicates  that 
attention  will  also  be  accorded  to  the 
weight  of  evidence  of  the  potential 
human  carcinogenicity  or  other  health 
effects  of  a  pollutant.  The  uncertainties, 
gaps  in  data,  and  science  policy 
assumptions  associated  with  any  risk 
measures  must  also  be  weighed.  As  a 
second  step  in  determining  the 
appropriate  level  of  control,  the  Agency 
will  examine  both  these  factors  above 
and  other  relevant  factors  such  as  the 
extent  of  exposure,  the  incidence  of 
adverse  effect  and  the  cost  of  control. 
The  Agency  will  use  these  factors  in 
determining  whether  a  regulation 
provides  an  ample  margin  of  safety.  The 
Agency  believes  that  consideration  of 
these  additional  factors  is  also 
appropriate  in  determining  whether  a 
category  of  area  sources  poses  a 
si^i^cant  threat  of  adverse  health 
effects  warranting  regulation  under 


section  112.  This  interpretation, 
however,  does  not  supersede  the 
statutory  requirements  of  the  area 
source  program  under  section  112(k). 

In  summary,  the  Agency  will  not 
examine  a  single  parameter  or  measure 
for  making  a  finding  of  threat  of  adverse 
effects  for  the  purpose  of  listing  any 
category  of  area  sotm:es.  Instead,  in 
determining  that  a  significant  threat  of 
adverse  effects  exists  warranting 
regulation  under  section  112.  the  Agency 
will  look  to  a  collection  of  parameters 
and  measures  involving  emissions, 
toxicities,  numbers  of  facilities,  the 
reasonableness  of  control  measures, 
population  exposures  to  HAP  emissions, 
individual  risks  and  population 
incidence.  In  determining  what 
constitutes  a  significant  threat,  the 
Agency  will  consider  the  criteria  for 
determining  acceptable  risks  and  an 
ample  margin  of  safety  arising  from  the 
establishment  of  benzene  NESHAFs  in 
li^t  of  the  Vinyl  Chloride  decision.  An 
important  criterion  in  determining  a 
significant  threat  is  evidence  that  a 
category  of  area  sources  may  pose  a 
cancer  risk  to  the  maximally  exposed 
individual(s)  in  excess  of  one  in  10,000. 
Another  important  criterion  is  evidence 
that  significant  cancer  incidence  may 
result  due  to  many  persons  exposed  to 
HAP  emissions  from  a  category  of  area 
sources,  even  if  the  maximum  individual 
risk  to  any  individual  is  low.  In  addition, 
the  Agency  may  consider  a  number  of 
additional  factors  as  appropriate. 

As  reflected  in  its  interpretation  of  the 
Vinyl  Chloride  decision  (54  FR  38044), 
the  Agency  recognizes  uncertainties  in 
current  estimates  of  risk  based  on 
maximum,  modeled  concentrations  and 
the  use  of  conservative,  upperbound  risk 
assiunptions  (such  as  continuous 
exposures  for  24  hours  per  day  for  70 
years).  The  Agency  acknowledges  that 
current  cancer  risk  estimates  do  not 
necessarily  reflect  the  true  risk,  but 
often  represent  a  conservative  risk  level 
which  is  an  upperbound  that  is  unlikely 
to  be  exceeded.  The  Agency  intends  to 
improve  its  risk  assessment  procedures 
in  accordance  with  guidance  from  its 
own  Risk  Assessment  Council  and 
through  the  risk  assessment  studies 
required  under  sections  112(f),  112(o), 
and  303  of  title  III  of  the  CAAA. 

Each  finding  detailed  below  is  based 
on  qualitative  and  quantitative 
information  demonstrating  a  significant 
threat  of  adverse  effects  to  health  or  the 
environment  for  such  categories  of 
sources  individually  or  in  the  aggregate, 
as  required  under  section  112(c)(3).  Most 
data  used  in  the  area  source  findings 
were  gathered  from  published  reports. 
Summary  information  only  is  presented 
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in  each  finding  in  today's  noticel 
Information  from  references  supporting 
today's  findings  is  available  in  the 
docket  (Docket  No.  A-90-4a  Item  No. 
IV-&-44). 

A.  Finding  of  Threat  of  Adverse  Effects 
for  Category  of  Commercial  Sterilizers 
Using  Ethylene  Oxide  I 

Ethylene  oxide  is  widely  used  as  a 
sterilant/fumigant  in  the  production  of 
medical  equipment  and  in  sterilization 
and  fumigation  operations.  Current 
estimates  indicate  that  there  are  about 
190  facilities  in  the  U.S.  performing 
ethylene  oxide  commercial  sterilization. 
Commercial  sterilization  is  performed 
by  medical  equipment  suppliers, 
pharmaceutical  manufactiirers,  spice 
manufacturers,  contract  sterilizers, 
libraries,  museums  and  archives,  and 
laboratories.  Emissions  of  ethylene 
oxide  are  estimated  at  1.1  million  kg/yr 
(2.4  million  Ib/yr)  from  commercial 
facilities. 

The  adverse  health  effects  from 
ethylene  oxide  are  well  documented. 
Numerous  studies  exist  which  attest  to 
the  health  effects  from  both  acute  and 
chronic  exposures  to  ethylene  oxide. 
Headaches,  nausea,  vomiting,  and/or 
respiratory  irritation  are  common 
symptoms  resulting  fi-om  acute 
inhalation  exposure  to  ethylene  oxide. 
Studies  of  subchronic  and  chronic 
exposures  indicate  that  ethylene  o.xide 
has  serious  long-term  effects.  Plant 
workers  exposed  to  high  levels  of 
ethylene  oxide  over  a  1-week  to  3-month 
periods  reported  the  development  of 
neurological  abnonnahties  and 
cataracts.  | 

Animal  experiments  and  human 
epidemiological  studies  indicate  that 
ethylene  oxide  is  a  probable  human 
carcinogen.  Animals  exposed  to 
ethylene  oxide  over  long  periods  of  time 
exhibit  increased  incidence  of  tumors, 
including  brain  neoplasms,  and 
leukemia.  Studies  of  persons 
occupationally  exposed  to  ethylene 
oxide  indicate  the  possibility  of  a 
significant  association  between 
exposure  and  cancer  incidence,  for  both 
stomach  cancer  and  leukemia. 

The  reproductive  and  teratogenic 
effects  of  ethylene  oxide  inhalation  have 
been  examined  in  laboratory  animals. 
Studies  indicate  that  exposure  to 
ethylene  oxide  produces  maternal 
toxicity,  depression  of  fetal  weight  gain, 
fetal  death,  and  fetal  malformation  in 
females  and  reduced  sperm  numbers 
and  motility  in  males.  Recent  studies  on 
ethylene  oxide  have  also  examined  the 
mutagenicity  associated  with  ethylene 
oxide  and  the  ability  of  ethylene  oxide- 
induced  genetic  damage  to  cause 
adverse  reproductive  impacts.  Ethylene 


oxide  has  been  shown  to  cause 
mutations  in  mammalian  cells,  both 
somatic  and  germ. 

Due  to  the  adverse  effects  associated 
with  ethylene  oxide  observed  in  both 
animals  and  humans,  the  Agency  is 
concerned  about  ethylene  oxide 
emissions  as  well  as  the  presence  of 
ethylene  oxide  in  the  ambient  air. 
Studies  have  confirmed  the  presence  of 
ethylene  oxide  above  back^und 
concentrations  in  many  areas  of  the 
nation,  including  areas  of  high 
population.  Many  ethylene  oxide 
sterilizers  are  located  near  population 
centers  and  may  pose  a  threat  to  the 
surroimding  public. 

The  Agency  has  conducted 
nationwide  analyses  of  emissions, 
exposures,  and  cancer  risks  associated 
with  commercial  sterilizers  using 
ethylene  oxide.  The  Agency  estimates 
that  as  many  as  three  increased  cancer 
cases  arise  in  the  U.S.  annually  from 
exposure  to  commercial  sterilizers  using 
ethylene  oxide.  The  Agency  estimates 
that  the  maximum  individual  lifetime 
cancer  risk  associated  with  any 
commercial  sterilizer  is  as  high  as  one  in 
100  (lxlO"«).  Furthermore,  about  120.000 
persons  living  in  the  proximity  of 
commercial  sterilizers  are  estimated  to 
be  subject  to  upper-bound  lifetime 
individual  risks  possibly  in  excess  of 
one  in  10.000  (ixlO"*);  about  2.300.000 
persons  are  subject  to  lifetime 
individual  risks  possibly  in  excess  of 
one  in  100.000  (1  X10~^:  and  about 
35,000,000  persons — or  about  one  sixth 
the  entire  U.S.  population — are  subject 
to  lifetime  individual  risks  exceeding 
one  in  1.000,000  ((1 XW*). 

Currendy,  there  are  no  Federal 
regulations  covering  ethylene  oxide 
sterilizer  emissions,  except 
Occupational  Safety  and  Health 
Administration  (OSHA)  requirements 
for  workplace  exposure  levels.  Sixteen 
States  and  Puerto  Rico  have  developed 
regulations;  however,  no  national 
regulations  ourently  exist  that  address 
all  ethylene  oxide  emissions  from 
conunercial  sterilizers. 

Since  there  are  few  commercial 
sterilizers  that  exceed  9.07  Mg/yr  (10 
tpy]  of  ethylene  oxide  emissions,  they 
must  be  listed  as  categories  of  area 
sources  in  order  to  be  regulated  under 
section  112(d).  The  Agency  hereby  finds 
that  the  high  emission  levels, 
dociunented  exposures,  and  known  and 
suspected  adverse  health  effects 
associated  with  ethylene  oxide 
emissions  from  conunercial  sterilizers 
present  a  threat  of  adverse  effects  to 
human  health.  The  Agency  thus  includes 
this  category  on  the  list  of  categories  of 
area  sources  on  today's  list. 


B.  Finding  of  Threat  of  Adverse 
Effectives  for  Categories  of  Chromium 
Electroplaters  and  Anodizers 

The  chromium  electropating  industry 
consists  of  hard  chromium 
electroplaters,  decorative  chromium 
electroplaters,  and  anodizers.  Hard 
chromium  electropolating  involves 
coating  a  base  metal,  such  as  steel,  with 
a  relatively  thick  layer  of  chromium,  in 
order  to  provide  a  wear  resistent 
surface.  Hard  plating  is  most  often  used 
on  items  such  as  hydraulic  cylinders  and 
rods,  zinc  die  castings,  plastic  molds 
engine  components,  and  marine 
hardware.  Decorative  plating,  on  the 
other  hand,  usually  plates  the  base 
metal  (i.e..  brass,  steel,  aluminum,  or 
plastic)  with  a  layer  of  nickel  and  then  a 
thin  layer  of  chromium  in  order  to 
produce  a  bright,  wear-  and  tarnish- 
resistant  surface.  Decorative  plating  is 
most  often  used  on  automotive  trim, 
bicycles,  hand  tools,  and  plumbing 
fixtxu«s.  A  third  type  of  chromiunS 
electroplater.  anodizers.  uses  chromic 
acid  to  form  an  oxide  layer  on  aluminum 
to  provide  corrosion  resistance. 
Chromium  anodizing  is  primarily  used 
on  aircaft  parts  and  architectural 
structures  that  are  subject  to  high  stress 
and  corrosive  conditions.  Although 
chromium  may  be  used  in  other 
operations  at  metal  finishing  plants, 
today's  notice  only  includes  those 
processes  that  use  chromic  acid  in  an 
electrolytic  cell  to  deposit  chromium 
metal  or  to  form  an  oxide  film  on  a 
product 

The  chromium  electroplating  industry 
is  comprised  of  an  estimated  1.540  hard 
electroplaters.  2.800  decorative 
electroplaters.  and  680  chromic  adde 
anodizers.  or  approximately  5.000 
operations  nationwide.  These 
operations  vary  in  size  bom  small  shops 
with  only  one  or  two  small  tanks  to 
large  shops  with  several  tanks  that  are 
operated  almost  continuously.  Some 
plating  operations  are  done  in  stand- 
alone "job  shops,"  whereas  others  are 
done  on  the  premises  of  larger  sources, 
and  are  called  "captive  shops." 
Although  no  single  electroplating 
operation  emits  more  than  9.07  Mg/yr 
(10  tpy)  of  chromium,  electroplaters  are 
estimated  to  emit  159  Mg/yr  (175  tpy)  of 
chromium  per  year  nationwide. 

Chromium  electroplaters  can  present 
an  adverse  health  tlueat  to  populations 
living  near  the  source  of  emissions. 
Chromium  electroplaters  mostly  emit  the 
hexavalent  form  of  chromium,  Cr  (-»-6), 
as  chromic  acid  mist,  and  lesser 
amoimts  of  trivalent  chromium,  Cr  (-t-3). 
Current  health  effects  data  suggest  that 
the  hexavalent  form  of  chromiiun  is  the 
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most  toxic  of  all  chromium  compounds. 
Both  human  case  studies  and 
epidemiological  studies  attest  to  the 
adverse  health  effects  from  inhalation  of 
hexavalent  chromium.  Acute  exposure 
to  hexavalent  chromium  has  been 
shoivn  to  cause  nasal  irritation  in 
workers  and  other  individuals. 
Intermediate  and  chronic  inhalation 
exposure  to  chromium  has  been 
reported  to  cause  adverse  respiratory 
tract  effects,  including  irritation  and 
perforation  of  die  nasal  mucosa, 
decreases  in  lung  function,  and  renal 
proteinuria.  Animal  studies  of  acute 
oigan  toxicity  also  suggest  that 
chromium  compounds  may  produce 
kidney  and  fiver  damage. 

The  carcinogenic  health  effects  fitun 
chromium  are  also  well  documented. 
Hexavalent  chromium  is  considered  a 
Group  A  carcinogen  because  there  is 
adequate  evidence  for  its 
carcinogenicity  in  humans.  Specifically, 
chronic  occupational  exposure  to 
chromium  has  been  associated  with 
increased  incidence  of  respiratory 
cancer  in  workers.  The  association  of 
exposure  to  chromium  and  the  induction 
of  lung  cancer  is  strengthened  by  the 
high  lung  cancer  mortality  ratios  found 
in  various  epidemiological  studies,  the 
consistency  of  results  across  several 
studies,  the  increased  tumors  found  in 
association  with  increasing  doses,  and 
the  specificity  of  the  tumor  site.  The  role 
of  trivalent  chromium  in  carcinogenesis 
is  presendy  imclear. 

Reproductive  studies  on  animals  also 
suggest  that  chromium  compounds  may 
have  some  fetal  and  maternal  toxicity 
effects.  Although  conclusive  results  can 
not  be  drawn  from  the  available  data, 
studies  suggest  that  chromium 
compounds  can  adversely  affect  fetal 
development  and  male  reproduction  in 
experimental  animals. 

The  Agency  has  developed 
nationwide  emission  and  population 
exposure  estimates  associated  with 
chrome  platers  and  anodizers.  Based  on 
this  analysis,  the  Agency  estimates  that 
chrome  platers  and  anodizers  contribute 
sigmficantly  to  the  total  increased 
cancer  incidence  in  the  U.S.  from 
airborne  toxics.  Hard  chrome  platers, 
decorative  chrome  platers,  and  acid 
anodizers  may  cause  as  many  as  110 
increased  cancer  cases  per  year  in  the 
U.S.  in  addition  to  significant  population 
risks,  chrome  platers  and  anodizers 
contribute  significantly  to  maximum 
individual  cancer  risks  in  the  proximity 
of  particular  facilities.  The  Agency 
estimates  that  mflYimnm,  upper-bound 
individual  risks  range  from  two  chances 
in  100.000  (2X10~«)  for  small  acid 
anodizing  plants  to  five  chances  in  IXXX) 


(5X10"')  for  large  hard  plating 
operations.  All  estimates  of  risk  in  this 
analysis  are  based  on  hexavalent 
chromium  only,  and  not  on  trivalent 
chromium. 

An  Agency  study  of  Southeast 
Chicago  estimates  that  chrome  platers 
contribute  about  one  sixth  of  the  total 
cancer  incidence  due  to  all  sources  of 
airt)ome  toxics  in  the  study  area, 
including  steel  mills,  road  vehicles,  and 
other  industrial  sources. 

An  Agency  analysis  of  cancer 
incidence  from  air  toxic  emissions  in 
five  large  U.S.  cities  shows  that  chrome 
platers  contribute  about  one  tenth  of  the 
total  increased  cancer  incidence  due  to 
aQ  sources  of  airborne  toxics. 
Extrapolating  the  cancer  rate  in  the  five 
cities  to  the  U.S.  yields  an  estimate  of  as 
high  as  90  increased  cases  per  year. 

Currently,  the  only  Federal  emission 
regulations  for  electroplaters  are  limited 
to  OSHA  workplace  emission  standards, 
designed  specifically  to  limit  worker 
exposures.  Fourteen  States  have 
adopted  or  proposed  regulations  for 
controlling  chromium  emission  from 
electroplaters. 

The  Agency  hereby  finds  that  the 
overall  emissions,  exposures,  and 
known  and  suspected  health  impacts 
associated  with  chromium  electroplaters 
and  anodizers  present  a  threat  of 
adverse  effects  to  human  health.  Based 
on  the  finding  above,  the  Agency  has 
included  chromiiun  electroplaters  and 
anodizers  on  today's  initial  list  as 
categories  of  area  sources. 

C.  Finding  of  Threat  of  Adverse  Effects 
for  Category  of  Commercial 
Perchloroethylene  Dry  Cleaners 

A  finding  of  threat  of  adverse  effects 
for  commercial  perchloroethylene  dry 
cleaners  is  presented  in  a  proposed  rule 
to  establish  emission  standards  for 
perchloroethylene  dry  cleaners  (56  FR 
64382). 

D.  Finding  of  Threat  of  Adverse  Effects 
for  Category  of  Cleaners  Using 
Halogenated  Solvents 

Halogenated  solvents  are  widely  used 
throughout  industry  to  clean  the  surface 
of  metal  parts,  electronic  components, 
and  other  nonporous  substrates.  The 
cleaning  machines  that  use  halogenated 
solvents  are  categorized  as  one  of  three 
types:  Cold  cleaners,  open  top  vapor 
cleaners  (OTVC's),  and  in-line  or 
conveyorized  cleaners.  Machines, 
including  maintenance  cleaners,  that  use 
petroleum  distillate  type  solvents  are 
not  included  in  this  category  of  area 
sources  at  this  time.  The  five  largest 
industry  users  of  halogenated  scdvents 
for  cleaning,  by  Standard  Industries 
Classification  (SIC)  Code,  are  SIC  25 


(fundture  and  fixtures).  SIC  34 
(fabricated  metal  products).  SIC  36 
(electric  and  electronic  equipment).  SIC 
37  (transportation  equipment),  and  SIC 
39  (miscellaneous  manufacturing 
industries).  In  addition  to  these  industry 
groups,  many  nonHmanufacturing 
industries  (such  as  railroad,  bus, 
aircraft,  and  truck  maintenance        ^ 
facilities;  automotive  and  electric  tool 
repair  shops;  automobile  dealers;  and 
service  stations)  also  use  these  solvents 
for  cleaning. 

In  all  of  these  industries,  the  most 
commonly  used  halogenated  solvents 
are  methylene  chloride  (MC). 
trichloroethylene  (TCE). 
perchloroethylene  (PCE), 
trichlcHOtrifluOToethane  (CFC-113),  and 
l.l.l-trichknoediane  (TCA).  Use  of  tiaese 
chemicals  Is  found  throughout  many 
industries  because  they  can  dissolve 
many  common  residues  from 
manufacturing  processes,  have  litUe  or 
no  flammability,  and  can  achieve  a  high 
degree  of  cleaidiness  on  even  small 
parts. 

The  Agency  estimates  that  there  are 
approximately  100.000  small  cold 
cleaners.  25,000  to  35,000  OTVCs.  and 
2,500  to  4.000  in-line  (cold  and  vapor) 
cleaners.  Specific  emission  levels  from 
each  type  of  machine  may  vary, 
however,  the  Agency  has  estimated  that 
emissions  range  from  2,500  to  6,000  kg/ 
yr  (5.520  to  13.250  Ib/yr).  depending  on 
the  schedule  of  operation.  Most  of  the 
solvent  losses  from  halogenated 
cleaners  are  to  the  air. 

Due  to  the  high  usage  and  emissions 
of  these  cleaners  throughout  industry,  as 
well  as  the  large  number  of  cleaners, 
there  is  a  great  potential  for  exposure  to 
the  HAFs  used  as  solvents.  TWo 
degreasing  solvents.  CFC-113  and  TCA. 
have  also  been  implicated  as  causing 
stratospheric  ozone  depletion.  The  TCA 
has  also  been  shown  to  be 
photochemically  reactive  and  contribute 
to  increases  in  tropospheric  ozone 
levels.  Both  of  these  two  chemicals, 
CFC-113  and  TCA.  will  be  phased  out 
with  odier  Agency  regulations  imder 
title  VI  of  die  CAA. 

The  health  effects  associated  with 
halogenated  solvent  cleaners  are  most 
well  documented  for  MC  TCE.  and  PCE. 
Both  MC  and  TCE  are  considered 
probable  human  carcinogens  and  are 
classified  in  Croup  B2.  while  PCE  is  still 
imder  review. 

Evidence  indicating  the 
carcinogenicity  of  MC  is  available 
through  animal  studies.  Animal 
inhalation  studies  on  MC  have  shown 
significant  increfises  in  liver  and  lung 
adenomas  and  carcinomas  in  both  males 
and  females.  Other  animal  studies  have 
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indicated  that  exposure  to  elevated 
levels  of  MC  can  cause  benign 
manimary  tumors.  Based  upon  this 
available  animal  evidence,  the  Agency 
has  determined  that  MC  is  a  probable 
human  carcinogen.  In  addition  to  these 
adverse  effects,  short-term  exposure  to 
MC  has  been  known  to  cause 
impairments  in  central  nervous  system 
(CNS)  functioning.  Case  reports  of 
exposure  to  MC  have  shown  that 
humans  exposed  to  MC  exhibited 
narcosis,  irritability,  analgesia,  and 
fatigue. 

Both  PCE  and  TCE  are  moderately 
toxic  substances  that  appear  to  target 
the  CNS.  causing  dizziness,  headaches 
and  slowing  of  mental  activity.  Over 
longer  periods  of  exposure,  these 
adverse  effects  may  also  be  seen  in  the 
liver  and  kidneys  as  well  as  the  eyes 
and  upper  respiratory  tract.  The 
carcinogenic  effects  from  both  these 
chemicals  has  also  been  investigated, 
mostly  through  animal  experiments. 
Results  of  TCE  tests  indicate  that 
inhalation  may  result  in  the  formation  of 
renal  tumors.  Other  TCE  studies  suggest 
that  inhalation  is  fetotoxic  and  may 
cause  litter  resorption  and  reduced  fetal 
body  weight. 

An  Agency  analysis  has  been 
conducted  of  nationwide  exposures, 
individual  lifetime  risks,  and  population 
incidence  from  halogenated  solvent 
cleaners  emissions.  This  analysis 
estimates  that  as  many  as  six  increased 
cancer  cases  are  attributable  to 
halogenated  solvent  cleaners,  annually, 
in  the  U.S.  This  study  also  suggests  that 
upper-bound  maximum  individual 
Ufetime  risks  in  the  proximity  of  these 
cleaners  range  from  as  high  as  one  in 
1.000,000  (1 X  10"«)  to  one  in  10,000 
(IX 10"*).  Nationally,  t>ie  maximum 
individual  risk  near  a  large  facility  with 
multiple  conveyorized  cleaners  is  as 
high  as  five  in  10,000  (SxlO"*). 

Based  upon  the  evidence  presented, 
the  Agency  finds  that  cleaners  using 
halogenated  solvents  present  a  threat  of 
adverse  impact  to  hiunan  health  or  the 
environment  The  Agency  therefore 
adds  them  to  the  categories  of  area 
sources  on  today's  initial  list. 

E.  Finding  of  Threat  of  Adverse  Effects 
for  Category  of  Asbestos  Processing 

The  Agency  is  hereby  listing  one 
category  of  asbestos-related  sources: 
Asbestos  processing.  Asbestos 
processing  includes  asbestos  milling, 
manufacturing,  and  fabncation. 
Products  that  are  manufactured  or 
fabricated  using  asbestos  include,  but 
are  not  limited  to,  textiles,  papers  and 
felts,  friction  materials,  cements,  vinyl- 
asbestos  floor  tiles,  gaskets  and 
packings,  shotgun  shell  wads,  asphalt 


concrete,  fireproofing-and  insulating 
materials,  and  chlorine. 

Information  on  asbestos  emissions 
has  been  limited  by  the  lack  of  an 
appropriate  measuring  method. 
Therefore,  engineering  estimates  of 
emission  have  been  made  from  other 
available  information,  when 
appropriate,  including  process  data  and 
worker  concentration  data.  Under  the 
current  NESHAP,  emissions  from 
asbestos  processing  are  estimated  at 
1.020  kg/yr  (2,240  Ib/yr)  given  full 
compUance  with  the  current  NESHAP. 
This  includes  all  emissions  from  milling, 
manufacturing,  and  fabricating.  Due  to 
the  potency  of  asbestos  and  the  well 
documented  health  hazards  (described 
below),  the  Agency  is  concerned  about 
these  emissions  even  though  exact 
amounts  have  not  been  quantified. 

The  health  effects  associated  with 
exposure  to  asbestos  are  well 
documented.  Numerous  occupational 
exposure  studies,  supported  by  animal 
studies,  clearly  indicate  that  asbestos  is 
a  human  (Group  A)  carcinogen.  The 
major  impacts  associated  with  asbestos 
inhalation  are  lung  cancer  and 
mesothelioma.  Studies  have  confirmed 
that  death  from  lung  cancer  and 
mesothelioma  is  proportional  to  the 
cumulative  exposure  (duration  times  the 
intensity).  Studies  also  indicate  that 
asbestos  is  linked  to  gastrointestinal 
cancers,  although  these  occur  at  a  lower 
rate  than  that  seen  for  lung  cancer. 

The  Agency  has  completed  an 
analyses  of  cancer  incidence  and 
maximum  individual  cancer  risks 
associated  with  asbestos  emissions  from 
the  category  of  asbestos  processing. 
Available  Agency  estimates  of 
maximum  lifetime  cancer  risks  in  the 
vicinity  of  processing  operations  are 
based  on  early  emission  estimates  that 
have  since  been  revised  to  reflect  more 
recent  and  improved  information. 
However,  estimates  of  maximum  risk 
derived  using  these  earlier  estimates  of 
emissions  were  evaluated  and.  for 
asbestos  processing,  appear  to  still  be 
apphcable.  These  available  data  suggest 
that  upper-bound  maximum  individual 
lifetime  risks  are  about  two  in  1.000 
(2x10"*)  for  production  in  the 
manufactiuing  sector. 

Regulations  to  control  workplace 
exposures  and/or  emissions  from 
asbestos  have  been  established  by 
OSHA,  the  Mine  Safety  and  Health 
Administration  (MSHA),  EPA.  and 
States.  The  most  recent  Agency 
NESHAP.  promulgated  November  20. 
1990,  amended  the  eariier  NESHAP  to 
enhance  enforcement  and  promote 
compliance  with  the  current  standards 
without  altering  the  stringency  of 
existing  controls.  Since  the  initial 


promulgation  in  1973.  many  States  have 
adopted  more  stringent  requirements 
than  the  Agency;  therefore,  no  unifonn 
standard  now  existe.  The  Agency 
intends  to  consult  and  coordinate  with 
OSHA  and  other  regulatory  agencies  to 
estabhsh  regulations  that  are  more 
compatible  and  consistent  than  current 
regulations,  as  well  as  easier  to 
understand.  This  should  improve 
compliance  with  all  regulations. 

Based  on  emission  and  risk 
information  discussed  previously,  and 
the  known  health  effects  of  asbestos,  the 
Agency  has  determined  that  asbestos 
processing  presents  a  threat  of  adverse 
effects  to  human  health.  Emissions  data 
from  this  category  indicate  that  no 
sources  emit  greater  than  9.07  Mg/yr  (10 
tpy)  of  asbestos.  Based  on  the  finding 
above,  the  Agency  hereby  includesihe 
category  of  asbestos  processing  on 
today's  list. 

In  addition  to  the  finding  of  threat  of 
adverse  effects  given  above,  the  Agency 
has  additional  authority  to  list  and 
establish  standards  for  the  category  of 
asbestos  processing  under  sections 
112(c)(4)  and  112(q)(l).  Section  112(c)(4) 
gives  the  Agency  the  authority  to  list 
any  category  or  subcategory  of  sources 
previously  regulated  under  Section  112 
as  in  effect  before  enactment  of  the 
CAA  Amendments  of  1990.  Section 
ll2(q)(l)  obligates  the  Agency  to  review 
and,  if  appropriate,  revise  each  standard 
previously  promulgated  under  Section 
112  before  enactment,  to  comply  with 
the  requirements  of  section  112(d), 
within  10  years  after  the  date  of 
enactment  of  the  CAA  Amendments  of 
1990,  Since  the  category  of  asbestos 
processing  has  a  promulgated  NESHAP. 
the  Agency  exercises  its  discretion  to 
list  this  category  under  the  authority  of 
section  112(c)(4)  and  112(q)(l). 

V.  DesciiptioDS  of  Listed  Categories 

Because  some  of  the  categories  on 
today's  list  encompass  several  industry 
sectors,  operations,  and /or  types  of 
equipment,  the  Agency  recognizes  the 
importance  of  describing  what  is 
included  under  each  listed  category- 
Hence,  descriptions  are  included  in  the 
accompanying  docket  (Docket  No.  A- 
90-49.  Item  No.  IV-A-55)  for  the  purpose 
of  debneating.  to  the  extent  currently 
possible  with  available  data,  the 
potential  coverage  of  each  category.  The 
Agency  recognizes  that  these 
descriptions,  like  the  list  itself,  may  be 
revised  from  time  to  time  as  better 
information  becomes  available.  The 
Agency  intends  to  revise  these 
descriptions  as  part  of  the  process  of 
estabhshing  standards  for  each 
category.  Ultimately,  a  definition  of  each 
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listed  category,  or  subseqaently  listed 
Bi^cateforieB.  will  be  inoorp(R«ted  in 
ea<^  nde  estabUtfaing  a  NESHAP  for  a 
category.  It  is  not  the  Agency's  intent 
that  the  deacriptions,  in  the  docket 
accompanying  today's  notice,  limit  what 
may  be  included  under  each  category  for 
the  purposes  of  eatabliahing  emistion 
standards  either  under  section  112(d)  or, 
on  a  case-by-case  basis  under  section 
112(j),  or  for  purposes  relating  to  other 
parts  of  section  112  involving  the 
definition  of  source  or  categocy  of 
sources. 

VI.  Relationship  of  List  to  Definition  of 
Source  for  Early  Reduction 

The  identification  of  categories  and 
subcategories  of  major  sources  in 
today's  initial  list  has  no  bearing 
whether  any  particular  facility  or 
grouping  is  a  "source"  for  purpose  of  the 
early  reduction  program  under  section 
112(i)(5)  or  a  major  source  for  purposes 
of  section  112(a)(1).  The  term  "major 
source"  is  defined  in  section  112(a)(1)  in 
such  a  way  that  it  refers  to  the 
emissions  occurring  from  a  contiguous 
area  under  common  control  By  contrast, 
the  Agency  must  identify  "categories 
and  subcategories"  of  major  and  area 
sources  generically  for  the  purposes  of 
today's  initial  list  and  for  establishing 
standards  under  section  112(d).  In  most 
cases,  this  identification  will  be  made  as 
product  or  process  oriented  groupings 
which  will  not  affect  the  definition  of 
"source"  for  purposes  of  either  the  early 
reduction  tmder  section  112(i)(5)  or  the 
definition  of  a  "major  source"  under 
section  112(a)(1).  The  definition  of 
sooroe  in  the  eariy  reduction  program  is 
described  in  section  UB  of  the  Proposed 
Regulations  Governing  Compliance 
Extensions  for  Early  Reduction  of 
Hazardous  Air  Pollutants  (June  13, 1991. 
58  FR  27338). 

VH.  Administrative  Requirements 

A.  Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
the  Agency  in  tiie  development  of  this 
initial  Ust  of  categories  of  sources.  The 
principal  purpose  of  this  docket  is  to 
allow  interested  parties  to  identify  and 
locate  documents  that  serve  as  a  record 
of  the  process  engaged  in  by  the  Agency 
to  publish  today's  initial  list. 

B.  Executive  Order  12291  Review 

Executive  Order  12291  requires  the 
Agency  to  determine  whether  this  action 
is  "major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  is  not  major 
because  it  imposes  no  additional 


regaletoiy  reqairements.  Tliis  notice 
was  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review.  Any  written  comments  from 
OMB  and  written  EPA  responses  are 
avaflabie  in  the  docket. 

C.  Paperwork  Redaction  Act 

This  action  does  not  contain  any 
information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  55  U.S.C 
3501  et  seq. 

D,  Regulatory  Flexibility  Act 
Compliance 

Pursuant  to  5  U.S.C.  605(6).  I  hereby 
certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  imposes  no  new 
requirements. 

Dated  July  2, 1982. 

Michael  Shoplto. 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

TABi^  1.— iNfTIAL  LJST  OF  CATEQORIESOF 

Major  and  Area  Sources  of  Haz- 
ardous Air  Pollutants* 

nuLComusTiOH 

Category  Name 

Engine  Test  Facilities 

Industrial  Boilers  * 

Inatitutional/Comniercial  Boilers  * 

Process  Heaters 

Stationary         Internal         Combostion 


Stationary  Turbines  ^ 


Category  Name 

Primary  Alinnimun  Production 
Seoondary  Aluminum  Production 
Primary  Copper  Smelting 
Primary  Lead  Smelting 
Secondary  Lead  Smelting 
Lead  Acid  Battery  Manufacturing 
Primaiy  Magnesium  Reftaing 

niuKMM  MCTAL*  moctmNQ 

Category  Name 

Coke  By-Product  Plants 

Coke  Ovens:  Chargiiig,  Top  Side,  and 

Door  Leaks 
Coke    Ovens:   Pushing.    Quencing.    and 

Battery  Stacks 
Ferroalloys  Production 
Integrated  Iron  and  Steel  Manufacturing 
Non-Stainless     Steel      Manufacturing — 

Electric  Arc  Furnace  (EAF)  Operation 
Stainless  Steel  Manufacturing — Electric 

Arc  Furnace  (EAF)  Operation 
Iron  Foundries 
Steal  Foundries 
Steel  Pickling— HCl  Process 

MNmAL  PNOOUCTB  PnOCCMtNQ 

Category  Name 

Alumina  Processing 


Table  i.—Imtul  List  of  Categories  of 
Major  and  Area  Sources  of  haz- 
ardous Am  PoauTANTS  ^— Continoed 

Asphah/Coal    Tar    Application — Metal 

Pipes 
Asphalt  Concrete  Manufacturing 
Asphalt  Processing 
Asphalt  Roofing  Manufacturing 
Chromium  Refractories  Production 
Clay  Prodncts  Manufacturing 
Lime  Manufacturing 
Mineral  Wool  Production 
Portland  Cement  Manufacturing 
Taconite  Iron  Ore  Processing 
Wool  Fiberglass  Manufacturing 

pmtoiMum  AND  natumal  oas  wiooucnow 

AND  RCnNINQ 

Category  Name 

Oil  and  NaturaJ  Gas  Production 
Petroleum  Retineries — Catalytic  Crack- 
ing (Fluid  and  other)  Units.  Catalytic 
Reforming  Units,  and  Sulfur  Plant 
Units 
Petroleum  Refineries — Other  Sources 
Not  Distinctly  Listed 

UQURM  OWTRMUnON 

Category  Name 

Gasoline  Distribution  (Stage  1] 
Organic  Liquids  Distribution  (Non-Gaso- 
line) 

Category  Name 

Aerospace  Industries 

Auto   and   Light   Duty   Truck   (SuiCaoe 

Coating) 
Flat  Wood  Paneling  (Sorfaoe  Coating) 
Large  Appliance  (Surface  Coating) 
Magnetic  Tapes  (Surface  Coating) 
Manufacture   of  Paints.   Coatiags,   and 

Adhesives 
Metal  Can  (Surface  Coating) 
Metal  Coil  (Surface  Coating) 
Metal  Furaiture  (Surface  Coating) 
Miscellaneous  Metal  Parts  and  Products 

(Surface  Coating) 
Pafwr  and  Other  Webs  (Sinface  Coating) 
Plastic    Parts    and    Products    (Surface 

Coating) 
Printing.  Coating,  and  Dyeing  of  Fabrics 
Printing/Publishing  (Surface  Coating) 
Shipbuilding  and  Ship  Repair  (Surface 

Coating] 
Wood  Furniture  (Smfeoe  Coating) 

WASTI  TNCATMENT  AMD  D«SM>tAI. 

Category  Name 

Hazardous  Waste  Incineration 

Municipal  Landfills 

Sewage  Sludge  Incineration 

Site  Remediation 

Solid  Waste  Treatment.  Storage  and  Dis- 
posal FaciUties  (TSDF) 

Publicly  Owned  Treatment  Works 
(POTW)  Emissions 

AOmCULTURAL  CMUMCAtS  MOOUCnON 

Category  Name 

2,4-D  Salts  and  Esters  Production 
4-Chloro-2-Methylphenoxyacetic       Acid 

Production 
4,6-Dinitro-o-Cresol  Production 
Captafol  Production 
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Table  1 .— Jnitial  List  of  Categories  of 
Major  and  Area  Sources  of  Haz- 
ardous Air  Pou-UTAMTS  •—Continued 

Captan  Production 

Chloroneb  Production 

Chlorothalonil  Production 

Dacthal  (tin)  Production 

Sodium  Pentachlorophenate  Production 

Tordon  (tin)  Acid  Production 

I  MOOucnoN  mocfsscs 


Category  Name 

Acrylic  Fibers/Modacrylic  Fibers  Pro- 
duction 
Rayon  Production 
Spandex  Production 


Category  Name 

Baker's  Yeast  Manufacturing 
Cellulose  Food  Casing  Manufacturing 
Vegetable  Oil  Production 
PNAHHACCUnCAL  MOOUCnON  mOCtSSCS 

Category  Name 

Pharmaceuticals  Production 


POtVIKM  AND 


mooucnoN 


Category  Name 

Acetal  Resins  Production 
Acrylonitrile-Butadiene-Styrene   Produc- 
tion 
Alkyd  Resins  Production 
Amino  Resins  Production 
Boat  Manufacturing 
Butadiene-Furfural  Cotrimer  (R-11) 
Butyl  Rubber  Production 
Carboxymethylcelluiose  Production 
Cellophane  Production 
Cellulose  Ethers  Production 
Epichlorohydrin  Elastomers  Production 
E{>oxy  Resins  Production 
Ethylene-Propylene  Elastomers  Produc- 
tion 
Flexible  Polyurethane  Foam  Production 
Hypalon  (tm)  Production 
Maleic  Anhydride  Copolymers  Produc- 
tion 

Methylcellulose  Production 

Methyl   Methacrylate-Acrylonitrile-Buta- 
diene-Styrene  Production 

Methyl    Methacrylate-Butadiene-StyTene 
Terpolymers  Production 

Neoprene  Production 

Nitrile  Butadiene  Rubber  Production 

Non-Nylon  Polyamides  Production 

Nylon  0  Production 

Phenolic  Resins  Production 

Polybutadiene  Rubber  Production 

Polycarbonates  Production 

Polyester  Resins  Production 


Table  1 .— Hwtial  List  of  Categories  of 
Major  and  Area  Sources  of  Haz- 
ardous Air  Pollutants  ^—Continued 

Polyethylene  Teraphthalate  Production 

Polymerized  Vinylidene  Chloride  Pro- 
duction 

Polymethyl  Methacrylate  Resins  Produc- 
tion 

Polystyrene  Production 

Polysulfide  Rubber  Production 

Polyvinyl  Acetate  Emulsions  Production 

Polyvinyl  Alcohol  Production 

Polyvinyl  Butyral  Production 

Polyvinyl  Chloride  and  Copolymers  Pro- 
duction 

Reinforced  Plastic  Composites  Produc- 
tion 

Styrene-Acrylonitrile  Production 

Styrene-Butadiene  Rubber  and  Latex 
Production 

mOOUCnON  OFMOnOAIMC  CMOHCALS 

Category  Name 

Ammonium  Sulfate  Production— Capfro- 

lactam  By-Product  Plants 
Antimony  Oxides  Manufacturing 
Chlorine  Production 
Chromium  Chemicals  Manufacturing 
Cyanuric  Chloride  Production 
Fume  SiUca  Production 
Hydrochloric  Acid  Production 
Hydrogen  Cyanide  Production 
Hydrogen  Fluoride  Production 
Fliosphate  Fertilizers  Production 
Phosphoric  Acid  Manufacturing 
Quaternary  Ammonium  Compounds  Pro- 
duction 
Sodium  Cyanide  Production 
Uranium  Hexafluoride  Production 
MOOUCnON  OF  ONQAMC  CMOMCALS 

'     Category  Name 

Synthetic  Organic  Chemical  Manufachir- 
ing 


Category  Name 

Aerosol  Can-Filling  Facilities 
Benzyltrimethylammonium  Chloride  Pro- 
duction 
Butadiene  Dimers  Production 
Carbonyl  Sulfide  Production 
Chelating  Agents  Production 
Chlorinated  Paraffins  Production 
Chromic  Add  Anodizing 
Commercial  Dry  Cleaning  (Perchloroeth- 

ylene)— Transfer  Machines 
Commercial  Sterilization  Facilities 
Decorative  Chromium  Electroplating 
Dodencanedioic  Add  Production 


Table  1  .—Initial  Ust  of  Categories  of 
Major  and  Area  Sources  of  Haz- 
ardous Air  Pollutants  •—Continued 

Dry  Geaning  (Petroleum  Solvent) 

Ethylidene  Norbomene  Production 

Explosives  Production 

Halogenated  Solvent  Cleaners 

Hard  Chromium  Eledroplating 

Hydrazine  Production 

Industiial  Dry  Cleaning  (Perchloroethy- 
lene)— Transfer  Machines 

Industiial  Dry  Cleaning  (Perchloroethy- 
Iene>— Dry-to-Dry  Machines 

Industiial  Process  Cooling  Towers 

OBPA/14-Diisocyanate  Production 

Paint  Stripper  Users 

Photographic  Chemicals  Production 

Phthalate  Plastidzers  Production 

Ptywood/Partide  Board  Manufacturing 

Polyether  Polyols  Production 

Pulp  and  Paper  Production 

Rodcet  Engine  Test  Firing 

Rubber  Chemicals  Manufacturing 

Semiconductor  Manufacturing 

SymmeWcal    Tetrachloropyridine    Pro- 
duction 

Tire  Production 

Wood  Treatment 
IMTEOOmCS  OF  arka  sourccs  < 

Asbestos  Processing 

Chromic  Add  Anodizing 

Commerdal  Dry  Cleaning  (Perchloroeth- 

ylene>— Transfer  Machtaes 
Commerdal  Dry  Cleaning  (Perchloroeth- 

ylene] — Dry-to-Dry  Machines 
Commercial  Sterilization  Facibties 
Decorative  Chromium  Electroplating 
Halogenated  Solvent  Cleaners 
Hard  Chromium  Electroplating 

•  All  categories  In  Table  1  are  catewriet  of 
maior  soorcea  unksa  specifically  identified  aa  cat- 
esoriea  of  area  aourcea.  Only  major  lources  within 
any  category  shall  be  subject  to  emisiion  »tand- 
ards  under  »ecfion  112  unless  a  finding  i»  made, 
for  the  area  sources  In  the  category,  of  a  threat  of 
adverse  effects  to  human  health  or  the  environ- 
menl  warranting  regulation  under  section  112.  All 
listed  categories  are  exchisive  of  any  apeafic 
operations  or  (vocesaes  included  under  other  cate- 
gories that  are  listed  separately. 

»  Sources  defined  aa  electric  utility  steam  gener- 
ating uniU  under  aection  112(al(8)  ••»■"  "<>«  be 
subiect  to  emission  standards  pending  the  nndinM 
of  the  study  required  under  section  112(nKl)  and 
subsequent  listliii  and  regulation  thereof. 

•A  finding  of  threat  of  adverse  effects  to  human 
health  or  uie  environment  warranting  regulation 
under  section  112  has  been  made  for  each  catego- 
ry of  area  sources  listed  in  Table  1. 
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Department  of  the  Treasury 
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Rule 
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DEPARTMENT  OF  THE  TREASURY 

Offioe  of  the  Comptroler  of  the 
Curreney 

12CFRPart34 
lOoctotNa  92-12] 

FEDERAL  RESERVE  SYSTEM 
12  CFR  Parts  208  and  225 

(ftoguMlon  H;  Regulation  Y;  Docket  Na  R- 

076S1 

FEDERAL  DEPOSrriNSURANCE 

CORPORATION 

12  CFR  Part  365 

RM3064-AB05 

DEPARTMENT  OF  THE  TREASURY 

Office  Of  Thrift  Supervision 

12  CFR  Part  563 

[lio.»2-2S4] 

RIN1S60-AA56 

Real  Estate  Lending  Standards 

AOCNCWt:  Office  of  the  Comptrdler  of 

the  Currency.  Treasury;  Board  of 
Governors  of  the  Federal  Reserve 
System;  Federal  Deposit  Insurance 
Corporation;  Office  of  Thrift 
Supervision,  Treasury.         j 
Acnow:  Notice  of  proposed  rulemaking. 


SUMMAirr:  Section  304  of  the  Federal 
Deposit  Insurance  CorporatioB 
Improvement  Act  of  1991  (FDIOA). 
enacted  December  19, 1991,  requires  the 
federal  banking  agencies,  the  Office  of 
the  Comptroller  of  the  Cuirtncy,  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  the  Federal  Deposit 
Insurance  Corporation,  the  Office  of 
Thrift  Supervision,  to  adopt  uniform 
regulations  prescribing  sttuodards  for 
real  estate  lending.  FDIOA  defines  real 
estate  lending  as  extensions  of  credit 
secured  by  liens  on  interests  in  real 
estate  or  made  for  the  purpose  of 
financing  the  construction  of  a  building 
or  other  improvements  to  real  estate, 
regardless  of  whether  a  lien  has  been 
taken  on  the  property.  In  estsUishmg 
these  standards,  the  agencies  are  to 
consider  The  risk  posed  to  the  deposit 
insurance  funds  by  such  extensions  of 
credit:  the  need  for  safe  and  sound 
operatioB  of  inswed  deposilory 
institutions;  and  the  availability  of 
credit. 

In  order  to  implement  section  304.  the 
agencies  are  proposing  to  establish  loan 
to-value  [LTV]  ratio  limitations  on  real 
estate  lending  by  insured  depository 
institutions.  The  Board  of  Governors  of 


the  Federal  Reserve  System  also 
proposes  to  establish  loan-to-valae  ratio 
limitations  on  real  estate  lending  bjr 
bank  holding  companies  and  their 
nonbank  subsidiaries.  Certain 
transactions  would  be  excluded  from 
the  LTV  ratio  Umitations.  Spedfically.  it 
is  proposed  that  these  limits  would  oot 
apply  to:  Loans  guaranteed  or  insured 
by  the  U.S.  government  or  an  agency 
thereof,  or  backed  by  the  full  Mth  and 
credit  of  a  state  government;  loans 
facilitating  the  sale  of  real  estate 
acquired  by  the  lending  institution  in  die 
ordinary  course  of  collecting  a  debt 
previously  contracted;  loans  where  real 
estate  is  taken  as  additional  cxrilateral 
solely  through  an  abundance  of  caution 
by  the  lender  loans  renewed, 
refinanced,  or  restiiictured  by  tlie 
original  lender(s)  to  the  same 
borrower(8),  without  the  advanconent 
of  new  funds;  or  loans  originated  prior 
to  the  effective  date  of  the  proposed 
regulation.  In  addition,  the  agencies  an 
considering  exempting  loans  involving 
organizations  or  projects  designed 
primarily  to  promote  the  economic 
rehabiUtation  and  development  of  low- 
income  areas.  The  proposal  also 
includes  provisions  allowing  lending 
institutions  to  make  a  limited  amount  of 
real  estate  loans  that  do  not  conform 
with  the  proposed  LTV  ratio  limitations. 
DATES:  Comments  must  be  submitted  on 
or  before  August  31, 1992. 
ADOWBtaga:  Office  of  the  Comptroller  of 
the  Currency  (OCC):  Office  of  the 
Comptroller  of  the  Currency. 
Conmiunications  Division.  250  B  St  SW., 
Wsshington,  DC  20219,  attention: 
Docket  No.  92-12.  Comments  will  be 
available  for  puUic  inspection  and 
photocopying  at  the  same  location. 

Board  of  Governors  of  the  Federal 
Reserve  System  (Board):  Comments, 
which  should  refer  to  Docket  No.  R- 
0765,  may  be  mailed  to  N4r.  WiDiam  W. 
Wiles.  Secretary.  Board  of  Govwnors  of 
the  Federal  Reserve  System,  20di  Street 
and  Constitution  Avenue.  NW.. 
Washington.  DC  20551.  Comments 
addressed  to  Mr.  Wiles  may  also  be 
delivered  to  the  Board's  mailroom 
between  8:45  a.m.  and  5:15  p.ni.,  and  to 
the  secority  control  room  outside  of 
those  hours.  Both  the  mailroom  and  the 
security  control  room  are  accessible 
from  the  courtyard  entrance  on  20th 
Street  between  Constitution  Avenae  snd 
C  Street.  NW.  Comments  may  be 
inspected  in  room  B-1122  between  9 
a.m.  and  5  p  jn..  except  as  provided  in 
S  281.8  of  the  Board's  Rules  Regarding 
Availability  of  Information,  12  CFR 
261.8. 

Federal  Deposit  Insurance 
Corporation  (FDIC):  Comments  should 


be  directed  to  the  Executive  Secretary. 
Federal  Deposit  Insurance  Corporation, 
560 17th  Sti«eL  NW..  Washington.  DC 
20429.  Comments  may  be  hand  delivered 
to  room  F-400, 1776  F  Stieet,  NW., 
Washington.  DC  20429.  on  business  days 
between  8:30  a.m.  and  5  p.m.  (Fax 
Number  (202)  898-3838).  Comments  will 
be  available  for  inspection  at  the  same 
address  on  business  days  between  9 
•jn.  snd  4:30  p.m. 

Office  of  Thrift  Supervision  (OTS): 
Send  comments  to  Director,  Information 
Services  Division.  Public  Affairs,  Office 
of  Thrift  Supervision.  1700  G  Sti-eet  NW.. 
Washington.  DC  20552.  attention: 
Docket  No.  92-284.  These  submissions 
may  be  hand  delivered  to  1700  G  Sti«et 
NW.  from  9  a.m.  to  5  p.m.  on  business 
days;  they  may  be  sent  by  facsimile 
transmission  to  FAX  Number  (202)  906- 
7753  or  (202)  906-7755.  Submissions 
must  be  received  by  5  p.m.  on  the  day 
they  are  due  in  order  to  be  considered 
by  the  OTS.  Late  filed,  misaddressed,  or 
misidentified  submissions  will  not  be 
considered  in  this  rulemaking. 
Comments  will  be  available  for 
nispection  at  1776  G  Sti^et,  NW.,  Stieet 
Level. 


SON  FURTHER  INFORMATION  CONTACT: 
OCC:  Frank  R.  Carbone.  National  Bank 
Examiner.  Office  of  the  Chief  National 
Bank  Examiner,  (202)  874-5170:  William 
W.  Templeton.  Attorney,  Legal  Advisory 
Services  Division.  (202)  874-5320; 
Mitchell  Stengel.  Financial  Economist, 
Banking  Research  and  Statistics,  (202) 
874-5240. 

Board:  Roger  T.  Cole,  Assistant 
Director  (202)  452-2618.  Rhoger  H  Pugh, 
Manager  (202)  728-5883,  or  Todd  A. 
Glissman,  Supervisory  Financial 
Analyst  (202)  452-3953.  Division  of 
Banking  Supervision  and  Regulation;  or 
Scott  G.  Alvarez.  Associate  General 
Counsel  (202)  452-3583.  or  Brian  E.). 
Lam,  Attorney  (202)  452-2067.  Legal 
Division.  For  the  hearing  impaired  only. 
Telecommunication  Device  for  the  Deaf 
(TDD),  Dorothea  Thompson  (202)  452- 
3544. 

FDIC:  Robert  F.  Miailovich,  Associate 
Directed,  Division  of  Supervision,  (202) 
896-6018;  Robert  Walsh,  Examination 
Specialist,  Division  of  Supervision,  (202) 
868-6911;  Garfield  Gimber,  Examination 
Speciahst.  Division  of  Supervision.  (202) 
898-6913;  Martha  L  Coulter,  Counsel 
Legal  Division,  (202)  898-7348,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429. 

OTS:  John  C.  Price,  Jr.,  Deputy 
Assistant  Director  for  Policy,  (202)  906- 
5745;  Robert  Fishman,  Program  Manager 
for  Credit  Risk,  (202)  906-5672;  William 
).  Megrini,  Project  Manager  for  Credit 
Fslicy.  (202)  906-5744.  Supervision 
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Policy:  Ellen  J.  Sazzman.  Counsel 
(Banking  and  Finance),  (202)  906-7133. 
Regulations  and  Legislation  Division. 
Chief  Counsel's  Office.  Office  of  Thrift 
Supervision.  1700  G  Street  NW.. 
Washington.  DC  20552. 
SUPPLEMENTARY  INPORMATION: 

A.  Background 

Section  304  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  »  (FDICIA),  enacted  December 
19, 1991.  requires  each  federal  banking 
agency  to  adopt  uniform  regulations 
prescribing  standards  for  extensions  of 
credit  secured  by  liens  on  interests  in 
real  estate  or  made  for  the  purpose  of 
financing  the  construction  of  a  building 
or  other  improvements  to  real  estate, 
regardless  of  whether  a  lien  has  been 
taken  on  the  property.  In  establishing 
these  standards,  the  agencies  are  to 
consider:  (a)  The  risk  posed  to  the 
deposit  insurance  funds  by  such 
extensions  of  credit;  (b)  the  need  for 
safe  and  sound  operation  of  insured 
depository  institutions;  and  (c)  the 
availability  of  credit.  The  agencies  are 
to  adopt  uniform  regulations  within  9 
months  of  the  date  of  enactment  of 
FDICIA.  These  regulations  are  to 
become  effective  within  15  months 
following  enactment  of  FDICIA. 

The  legislative  history  of  section  304 
indicates  that  Congress  desired  to 
curtail  abusive  real  estate  lending 
practices  to  reduce  risk  to  the  deposit 
insurance  funds  and  to  enhance  the 
safety  and  soundness  of  financial 
institutions.  Congress  considered 
placing  explicit  real  estate  lending 
restrictions  in  the  form  of  loan-to-value 
(LTV)  ratio  limitations  directly  into  the 
statute.  In  the  end.  however.  Congress 
mandated  that  the  federal  banking 
agencies  establish  uniform  real  estate 
lending  standards  without  specifying 
what  these  standards  should  entail. 

To  implement  the  requirements  of   * 
section  304.  the  agencies  propose  to 
adopt  uniform  regulations  prescribing 
certain  real  estate  lending  standards.' 


■  Public  Uw  No.  102-242. 105  Stat.  2236.  2354 
(1991):  12  U.S.C  1828(0):  12  U.S.C  371(a). 

*  The  Board  proposes  to  apply  the  proposed 
standards  to  bank  holding  companies  and  their 
nonbank  subsidiaries. 

The  FDIC  and  the  Board  are  considering 
application  of  the  proposed  standards  not  only  to 
insured  depository  institutions  but  also  to  their 
lending  subsidiaries.  Under  the  OCC's  existing 
regulations,  provisions  of  Federal  banking  statutes 
and  regulations  applicable  to  national  banks  are 
generally  applicable  to  their  operating  subsidiaries 
and  to  bank  service  corporations.  12  CFR  5.34(d)(2) 
and  5.35(e)(3)(i)  (1992).  In  addition,  under  section 
24(d)  of  the  Federal  Deposit  Insurance  Act.  12  U.S.C 
1831a(d),  as  of  December  19. 1992.  subsidiaries  of 
insured  state  banks  will  generally  be  prohibited 
from  engaging  in  activities  thdt  are  not  permissible 
for  subsidiaries  of  national  banks  unless  the  FDIC 


Specifically,  the  agencies  propose  to 
establish  an  L7^  ratio  framework  fw 
real  estate  lending.  Moreover,  in 
accordance  with  longstanding  safe  and 
sound  banking  practices  and  other 
regulatory  requirements,  the  agencies 
would  expect  each  real  estate  extension 
of  credit  to  be  based  on  proper  loan 
documentation  and  a  recent  appraisal  or 
evaluation  of  the  real  property  financed 
by  the  credit,  in  conformance  with  the 
agencies'  respective  appraisal 
regulations  and  guidance. 

B.  Loan-To- Value  Ratio  Framewoik 

LTV  ratios  have  long  been  a  primary 
factor  used  by  lending  institutions  in 
determining  the  extent  to  which  an 
institution  is  willing  to  lend  on  a  given 
real  estate  parcel  or  project.  The 
agencies  seek  comment  on  whether  LTV 
ratios  represent  a  suitable  standard  for 
addressing  the  risks  at  which  section 
304  is  aimed  or  whether  some  other 
standard  would  be  more  appropriate. 

For  the  purposes  of  the  standards 
mandated  by  Section  304.  the  agencies 
propose  to  define  the  LTV  ratio  by 
taking  the  total  amount  of  credit  to  be 
extended  and  dividing  by  the  appraised 
value  or  evaluation  of  the  property,  as 
appropriate,  at  the  time  the  credit  is 
originated.  In  situations  where  the 
lender  does  not  hold  a  first  lien  position, 
the  total  amount  of  credit  being 
extended  would  be  combined  with  the 
amount  of  all  senior  liens  when 
calculating  this  ratio.  The  agencies 
request  comment  on  this  "loan-to-value 
ratio"  definition,  including: 

(a)  The  appropriateness  of  using  the 
appraised  value  or  evaluation  of  a 
property,  as  defined  in  the  proposed 
regulations,  when  calculating  \he  ratio; 

(b)  Whether  the  definition  should  take 
into  consideration  credit  enhancements 
or  other  assets  pledged  as  additional 
collateral  in  calculating  the  LTV  ratio, 
and.  if  so.  the  types  of  credit 
enhancements  or  other  assets  that 
should  be  deemed  acceptable  and  the 
way  in  which  the  LTV  ratio  should  then 
be  calculated;  and 

(c)  Whether  the  definition  should  be 
applicable  to  the  renewal,  refinancing, 
or  restructuring  of  existing  credits,  and. 
if  so,  how  the  terms  renewal, 
refinancing,  and  restructuring  should  be 
defined. 

The  agencies  also  request  comment  on 
two  alternative  methods  of  establishing 


an  LTV  ratio  framework  for  real  estate 
lending:  One  in  which  lenders  would 
individually  establish  LTV  ratio  limits, 
within  or  below  a  range  of  supervisory 
limits  prescribed  in  uniform  regulations 
and  subject  to  supervisory  review;  and 
one  in  which  the  agencies  would 
prescribe  maximum  LTV  ratio  standards 
for  all  insured  depository  institutions  in 
uniform  regulations.  Comment  on  all 
aspects  of  the  proposal  is  sought.'  The 
agencies  also  ask  for  comment  on 
whether  other  real  estate  lending 
standards  should  be  adopted  including, 
for  example,  loan  documentation  and 
credit  review  standards. 

Alternative  1 

Individual  Lender  Loan-To- Value 
Ratio  Standards. 

With  this  approach,  the  agencies 
propose  to  require  management  of 
lending  institutions  to  establish  prudent 
lending  standards  for  specific  categories 
of  real  estate  loans,  including  internal 
LTV  ratio  lending  limits,  that  are 
consistent  with  safe  and  sound  banking 
practices  under  varying  conditions.  The 
LTV  ratio  lending  limits  would  be  set  by 
lending  institutions  within  or  below 
ranges  of  maximum  LTV  ratios  that  the 
agencies  propose  to  establish  as  follows: 


Category  o(  real  estate  loan 

Range  of  ntaxwnum 
perrTMssible  LTV 
ratios  (percertt) 

Raw  land _ 

SO  to  65 
55  to  70 
65  to  80 

65  to  80 

Construction  and  land  devet- 
opmont. 

1-to-4  family  residential  prop- 
erty (owner-occupied). 
Home  equity _ 

80  to  95* 
80  to  95  « 

'  Improved  property  loans  irxAjde  exlensKxis  of 
credit  secured  t>y  one  of  ihe  loliowing  types  of  real 
property:  (a)  Farmland  committed  to  ongoing  agncul- 
tural  production:  (b)  non-owner-occup<ed  l-to-4 
tamriy  residential  property;  (c)  muiti-lamily  residential 
property;  (d)  completed  commefcial  pfopeny,  or  (e) 
Ottter  irxxxne-prociuang  property  that  has  tieen  com- 
pleted  and   is   available   for   occupancy   and   use. 

•  Any  portion  of  a  toan  exceeding  85  percent  LTV 
should  be  covered  t>y  private  mortgage  insurance. 

Each  lending  institution  would  be 
required  to  establish  maximum  LTV 
ratios  for  each  category  of  loans  within 
or  below  the  specified  range.  The 
agencies  would  view  the  low  end  of 
each  supervisory  range  as  a  benchmark 


has  determined  that  the  activity  does  not  pose  a 
significant  threat  to  the  appropriate  deposit 
insurance  fund. 

With  regard  to  savings  associations,  the  OTS  is 
considering  application  of  the  proposed  standards 
to  all  savings  and  loan  service  corporations  and 
subsidiaries. 


*  The  OTS  currently  has  in  place  regulations  that 
establish  loan-to-value  ratios  for  certain  types  of 
real  estate  loans.  See  e.g..  12  CFR  545.32(d). 
545.33(d).  545.3S(c),  563.97.  The  OTS  intends  to 
review  its  current  regulations  to  ensure  that  they 
conform  to  the  real  estate  lending  requirements 
ultimately  promulgated  pursuant  to  this  rulemaking 
and  anticipates  removal  of  duplicative  or  conflicting 
material.  The  OTS  welcomes  comments  on  the 
interaction  between  this  rulemaking  and  its  current 
regulations. 
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LTV  ratio  for  that  category  of  loan. 
However,  each  institution  would  be 
permitted  to  establish  a  higher 
maximum  LTV  ratia  within  the 
supervisory  range,  for  each  category  of 
loan  based  on  the  institution's 
demonstrated  expertise  in  that 
particular  type  of  lending,  its  -"' 

assessment  of  local  and  regional  market 
conditions,  the  institution's  capital 
position,  its  asset  quabty.  and  other 
appropriate  considerations. 

After  establishing  maximum  LTV 
ratios  for  each  category  of  real  estate 
lending,  each  lender  would  be  expected 
to  specify  criteria  that  would  be  used  to 
qualify  loans  at  LTV  ratio  levels  up  to 
the  institution's  established  maximums. 
In  specifying  these  criteria,  the  lender 
should  take  into  consideration 
individual  lending  factors,  such  as  the 
financial  strength  of  the  borrower  and 
any  guarantor,  the  debt  coverage  ratio  of 
the  project,  credit  enhancements,  "take 
out"  conunitments,  and  the  like.  Any 
portion  of  l-to-4  family  residential 
property  loans  and  home  equity  lines  of 
credit  exceeding  an  85  percent  LTV  ratio 
should,  in  any  case,  be  covered  with 
private  mortgage  insurance. 

A  lending  institution  should  mily 
make  a  loan  at  the  upper  end  of  the 
supervisory  range  of  LTV  ratios  (for  that 
lending  category)  when  significant 
positive  features  that  would  mitigate  the 
higher  level  of  risk  are  present.  For 
example,  for  a  construction  loan,  the 
higher  end  of  the  range  could  potentially 
be  used  when  the  loan  meets  specified 
criteria  such  a  certain  level  of  pre-sales 
or  pre-leases,  or  if  the  borrower  has 
obtained  a  binding  "take  out" 
commitment  for  permanent  financing. 

Consistent  with  safe  and  soimd 
banking  practices,  each  lending 
institution  would  be  expected  to  fully 
document  its  real  estate  lending 
standards.  Including  applicable  LTV 
ratio  limits  and  other  underwriting 
requirements,  in  its  written  policies. 
Such  documentation  would  also  be 
expected  to  include  adequate 
justification  of  the  LTV  ratio  limits  set 
by  the  institution-The  agencies  also 
propose  that  these  internal  lending 
standards  be  approved  by  the  lending 
institution's  dircK:tors  and  be  subject  to 
examiner  review  to  determine  the 
institution's  conformance  with 
supervisory  standards  to  be  established 
by  the  agencies. 

With  regard  to  this  approach,  public 
comments  are  sought  on: 

(a)  The  appropriateness  of  the 
proposed  real  estate  lending  categories; 

(b)  What  ranges  of  maximum  LTV 
ratios  should  be  established; 


(c)  What  guidelines  should  be 
provided  to  lenders  to  implement  a 
prudent  internal  LTV  ratio  framework; 

(d)  What  criteria  examiners  should 
use  in  assessing  the  adequacy  of  LTV 
ratios  used  by  lenders  in  light  of 
regulatory  guidance;  and 

(e)  The  means  by  which  the  agencies 
could  ensure  appropriate  and  consistent 
interpretation  of  LTV  ratio  guidance  by 
both  lenders  and  examiners. 

Alternative  2 

Uniform  Loan-to- Value  Ratio 
Standard. 

With  this  approach,  the  agencies 
propose  to  establish  uniform  maximum 
LTV  ratios  for  specific  categories  of  real 
estate  loans  as  follows: 


Calmory  o<  rMl  eMM 

Maxinium  LTV  raSo 

loan 

(percent) 

Raw  land           

60 

85 

dovoiopfnam. 

ConafcuOwn  and  land 

75  (tt  certain  condMiona 

dev«lopn»ant 

are  met  otheraiae. 

65%) 

75(«thecfedtt 

amcrtizea;  otherwae. 

65%) 

l-to-4  lamly  residenaal 

95  (With  prtvate 

properly  (owner- 

morlgaoe  inaurance 

occupwd). 

(TMII:  otherwiae. 
80%) 
95  (WKh  PMI;  Othsfwiso, 

Honie  equity 

80%) 

"fhese  standards  woiJd  be  prescribed 
for  all  lending  institutions  regulated  by 
the  agencies. 

With  regard  to  estblishing  a  maximum 
LTV  ratio  for  each  category  of  real 
estate  loan  as  defined  in  the  proposed 
regulation,  the  agencies  request 
comment  on: 

(a)  The  appropriateness  of  the 
proposed  real  estate  lending  categories; 
and 

(b)  The  level  at  which  the  LTV  ratio 
limit  should  be  set  for  each  loan 
category. 

The  agencies  also  seek  public 
comment  on  several  partictilar  items. 
For  the  "construction  and  land 
development  loan"  category,  comment  is 
sought  on: 

(a)  The  appropriateness  of  allowing  a 
higher  LTV  ratio  limit  when  substantial 
third-party  commitments  exist  that  place 
the  lender  in  a  more  secure  position; 

(b)  The  criteria  for  determining  that 
substantial  third-party  commitments 
exist,  and 

(c)  The  percentage  of  space  in  a  real 
estate  project  that  should  be  owner- 
occupied,  pre-soid.  or  pre-leased  to 
qualify  the  borrower  for  preferential 
LTV  ratio  treatment. 


The  agencies  also  seek  comment  on 
whether  the  maximum  LTV  ratio 
applicable  to  construction  and  land 
development  loans  should  differentiate 
between  residential  and  commercial 
properties  and,  if  so.  how. 

For  the  Improved  property  laon" 
category,  comment  is  sou^t  on  the 
appropriateness  of  implementing  a 
stricter  LTV  ratio  for  nonamortizing 
credits  and  a  level  of  amortization,  if 
any,  that  should  be  required  in  order  to 
receive  preferential  L'TV  ratio  treatment, 

C  Otfier  Considerattons  AppBcable  to 
Both  Ahemativee 

The  agencies  do  not  intend  to  apply 
this  rule  to  loans  to  builders  and 
developers  that  are  used  for  general 
business  purposes  (such  as  payroll  and 
similar  expenses]  and  that  are  not 
related  to  any  one  project  and  are  not 
secured  by  real  estate. 

Public  conunent  is  sought  on  the 
following  issues  not  specifically  raised 
in  the  discussion  of  the  above 
approaches: 

(a)  Whether  additional  quantitative 
real  estate  lending  standards,  such  as 
lending  concentration  limits  and  loan 
maturity  limits,  should  be  specified  by 
the  agencies  in  a  regulation  or  policy 
guidance; 

(b)  Whether  other  lending  standards 
should  be  implemented  to  enhance 
financial  support  provided  by  the 
developer  in  a  commercial  real  estate 
U-ansaction.  such  as  requiring  the 
developer  to  provide  a  legally 
enforceable  guarantee  and/ or  recourse  . 
to  the  developer's  other  assets;  and 

(c)  Whether  real  estate  developers 
shoiild  be  required  to  inject  a  specific 
level  of  equity  upfront  into  a  real  estate 
project  (for  example,  cash,  cash 
equivalents,  or  a  substantial  equity 
position  in  the  underlying  real  property) 
refttive  to  the  appraised  value  or 
evaluation,  as  appropriate,  and,  if  so, 
the  approrpirate  level  and  form  of  equity 
that  should  be  required. 

With  specific  regard  to  owner- 
occupied,  l-to-4  family  residential 
property  loans  and  home  equity  loans, 
comment  is  requested  on: 

(a)  Whether  LTV  ratio  ranges  or  limits 
should  be  established  for  eadi  of  these 
lending  categories; 

(b)  Whether  individual  loans  below  a 
given  threshold  amount  should  be 
excluded  from  LTV  ratio  requirements, 
and  if  so,  the  level  at  which  this 
threshold  should  be  set;  and 

(c)  Whether,  in  addition  to  private 
mortgage  insurance,  other  legally- 
bind^  guarantees  or  insurance  from 
financially-responsible  third  parties 
should  be  given  credit  for  supporting  the 
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portion  of  loans  exceeding  the  specified 
LTV  ratio,  and,  if  so,  what  types  should 
be  permitted.  ^. 

The  agencies  desire  to  accommodate 
credit  needs  within  the  context  of  safe 
and  sound  banking  practices.  In 
particular,  the  agencies  recognize  that 
situations  may  exist  where  it  is 
considered  prudent  to  extend  credit 
beyond  specified  LTV  ratio  limits. 
Hence,  under  the  text  of  the  proposed 
regulation,  the  agencies  are  considering 
allowing  lending  institutions  to  make 
real  estate  loans  that  do  not  conform 
with  established  LTV  ratio  limits  up  to 
an  amount  not  to  exceed  15  percent  of 
the  institution's  total  capital.  The 
agencies  would  expect  nonconforming 
extensions  of  credit  to  be  adequately 
documented,  reviewed  by  senior 
management  of  the  lending  institution, 
and  reported  to  the  lender's  board  of 
directors. 

The  agencies  seek  public  comment^n 
providing  exceptions  for  nonconforming 
loans.  Specifically,  for  each  of 
Alternatives  1  and  2  separately,  the 
agencies  seek  comment  on: 

(a)  Whether  allowing  an  exception  for 
nonconforming  loans  should  be 
considered  appropriate; 

(b)  The  level  of  such  an  exception,  if 
appropriate; 

(c)  Whether  total  capital  is  an 
appropriate  measure  for  the  exception; 

(d)  What  documentation  and  review 
should  be  considered  appropriate  for 
nonconforming  credits  beyond  the 
normal  approval  process;  and 

(e)  Whether  other  prudential 
requirements  or  restrictions  would  be 
appropriate  to  limit  the  risks  associated 
with  excepted  loans. 

To  further  acconunodate  credit  needs, 
the  agencies  seek  conmient  on  whether 
it  would  be  appropriate  to  phase-in  the 
real  estate  lending  standards  when  they 
become  effective,  by  Congressional 
mandate,  in  March  1993,  and.  if  so,  how 
they  should  be  phased-in  and  within 
what  timeframe. 

The  agencies  also  propose  to  exclude 
certain  types  of  transactions  from  LTV 
ratio  limitations.  Specially,  LTV  ratio 
limitations  would  not  apply  to: 

(a)  Loans  guaranteed  or  insured  by 
the  U.S.  government  or  an  agency 
thereof,  or  backed  by  the  fuD  faiUi  and 
credit  of  a  state  government; 

(b)  Loans  facilitating  the  sale  of  real 
estate  acquired  by  the  lending 
institution  in  the  ordinary  course  of 
collecting  a  debt  previously  contracted: 

(c)  Loans  where  real  estate  is  taken  as 
additional  collateral  solely  through  an 
abundance  of  caution  by  the  lender. 

(d)  Loans  renewed,  refinance,  or 
restructured  by  the  original  lenderfs]  to 


the  same  barrower(8},  without  the 
advancement  of  new  funds;  or 

(e)  Loans  originated  prior  to  the 
effective  date  of  the  proposed 
regulation. 

With  regard  to  government- 
guaranteed  or  insured  credits,  comment 
is  sought  on  how  partially  guaranteed  or 
insured  credits  should  be  treated  imder 
this  exclusion.  The  agencies  request 
comment  on  whether  the  above 
provision  on  renewals,  refinancing,  and 
restructurings  of  loans,  including  the 
limitation  on  the  advancement  of  new 
funds,  provides  institutions  with 
su^icient  flexibility  to  meet  credit 
demands. 

The  agencies  also  request  comment  on 
whether  the  proposed  real  estate  lending 
standards  contain  enough  latitude  to 
avoid  hampering  the  lending  programs 
that  institutions  have  established  to  help 
fulfill  their  obligations  under  the 
Community  Reinvestment  Act,  12  U.S.C. 
2901  et  seq.,  particularly  those  programs 
designed  to  provide  credit  to  low  and 
moderate  income  personal.  Some  of 
these  programs  involve  loans  with  high 
LTV  ratios  but  with  other  characteristics 
that  enhance  their  safety  such  as 
government  guarantees,  public 
subsidies,  charitable  foundation  support 
equity  substitutes,  assured  tenant 
demand,  and  the  like.  The  agencies  do 
not  wish  to  restrict  these  programs,  and 
seek  comment  on  how  they  may  be 
accommodated  within  the  spirit  of  the 
Congressional  directive  to  set  general 
standards  for  real  estate  lending.  One 
possibility  would  be  to  provide  an 
exemption  for  extensions  of  credit 
involving  organizations  or  projects 
designed  primarily  to  promote  the 
economic  rehabilitation  and 
development  of  low-income  areas. 
Comment  is  sought  on  how  such  an 
exemption  could  be  defined  in  order  to 
prevent  inappropriate  interpretations. 
The  agencies  request  comment  at  to 
whether  they  may  distinguish  among 
lending  institutions  on  the  basis  of  the 
institutions'  financial  and  managerial 
strength  in  implementing  section  304.  In 
particular,  the  agencies  request 
comment  on  whether  institutions  that 
qualify  as  "well  capitalized"  for 
purposes  of  Prompt  Corrective  Action 
under  section  38  of  the  Federal  Deposit 
Insurance  Act.  12  U.S.C.  1831o.  should 
be  given  additional  flexibility  in  the 
implementation  of  the  proposed  real 
estate  lending  standards,  and.  if  so, 
what  the  nature  of  that  flexibility  should 
be.  Further,  the  agencies  seek  comment 
on  whether  such  flexibility,  if  deemed, 
appropriate,  should  differentiate 
between  the  following  two  groups  of 
lending  categories,  and.  if  so,  in  what 
manner 


(a)  Raw  land,  preconstruction 
development,  and  construction  and  land 
development  loans;  and 

(b)  Improved  property,  l-to-4  family 
residential  property,  and  home  equity 
loans. 

The  agencies  solicit  comment  on  the 
interaction  of  this  proposed  regulation 
with  risk-based  capital  requirements.  In 
addition.  pubUc  comment  is  solicited  on 
all  other  a^>ect8  of  the  two  approaches 
being  considered  and  the  proposed 
regulation. 

Finally,  the  Board  is  seeking  comment 
on  whether,  to  what  extent  and  th« 
manner  in  which  real  estate  lending 
standards  should  be  imposed  on  bank 
holding  companies  and  their  nonbank 
subsidiaries.  In  the  Board's  view,  it  is 
not  clear  by  virtue  of  the  text  of  section 
304  whether  such  standards  are 
applicable  to  such  entities. 

Regulatory  Flexibility  Act  Analysis 

On  the  basis  of  the  information 
available,  the  OCC  FDIC.  and  OTS 
independently  certify  that  the  proposed 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  fXn 
et  seq.).  In  developing  the  proposed  rule, 
it  was  the  intent  of  the  agencies  to 
propose  prudent  standards  that  are 
currently  used  by  sound  institutions 
and,  as  such,  would  not  significantly 
impact  small  entities.  Nonetheless,  the 
other  agencies  join  the  Board  in  inviting 
comments  on  the  costs  and  benefits  of 
the  proposed  regulation  with  regard  to 
real  estate  lending  operations  at 
banking  organizations,  the  impact  on 
loan  documentation  and  monitoring, 
possible  reduction  in  losses  on  real 
estate  lending,  and  the  availability  of 
credit 

Executive  Order  No.  12291 

The  OTS  and  the  OCC  have 
preliminarily  determined  that  this 
proposal  does  not  constitute  a  "major 
rule"  within  the  meaning  of  Executive 
Order  No.  12291.  Accordingly,  a 
regulatory  impact  analysis  is  not 
required.  The  OTS  and  the  OCC  will 
issue  final  regulations  that  accomplish 
the  objectives  of  section  304  of  FDICIA 
%vithout  imposing  unnecessary  costs  on 
the  economy.  Toward  that  end,  the  OTS 
and  the  OCC  will,  in  the  near  future, 
publish  in  the  Federal  Register  a 
separate  discussion  of  the  costs  and 
benefits  of  the  regulatory  approaches 
outlined  in  the  proposed  rule. 
Commenters  are  encouraged  to  take  this 
supplementary  analysis  into  account 
when  providing  their  comments  on  this 
proposed  rule. 
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To  assist  the  OTS  and  the  OCC  in 
evaluating  the  magnitude  of  the 
proposed  rule,  the  OTS  and  the  OCC 
specifically  invite  conunenters  to 
provide  any  data  they  may  have  on  the 
cosU  and  benefits  of  the  proposed  rule 
with  regard  to  real  estate  lending 
operations  at  bank  organizations,  the 
impact  on  loan  documentation, 
monitoring  and  processing  time,  possible 
reduction  in  losses  on  real  estate 
lending,  and  the  availabiUty  of  credit. 

Paperwork  Reductioa  Act 

The  collection  of  information 
contained  in  Alternative  1  of  the 
proposed  rule  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  in  accordance  with 
the  requirements  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3504(h)). 

If  Alternative  1  of  the  proposed  rule 
becomes  final,  insured  depository 
institutions  will  be  required  to  establish 
written  maximum  internal  loan-to-value 
ratio  lending  limits  for  certain  types  of 
real  estate  loans  within  or  below  a 
permissible  supervisory  range.  Each 
institution  will  be  required  to  specify  in 
writing  the  criteria  it  will  use  to  qualify 
loans  at  loan-to-value  ratio  ranges  up  to 
its  established  loan-to-value  ratio  limits. 

The  annual  reporting  burden  for  the 
cqllection  of  information  from  insured 
depository  institutions  is  estimated  as 
follows: 


OCC  Legislative  and  Regulatory 
Analysis  Division,  Office  of  the 
Comptroller  of  the  Currency. 
Washington,  DC  20219. 

Board:  Mr.  William  W.  Wiles,  Secretory, 
Board  of  Governors  of  the  Federal 
Reserve  System,  20th  Street  and 
Constitution  Avenue,  NW., 
Washington,  DC  20551. 

FDIC:  Assistant  Executive  Secretary 
(Administration),  room  F-453,  Federal 
Deposit  Insurance  Corporation, 
Washington.  DC  20429. 

OTS:  Supervision  Policy.  Office  of  Thrift 
Supervision,  1700  G  Street,  NW.. 
Washingtoa  DC  20S52. 

List  of  Subjects 

12CFRPart34 

Mortgages,  National  banks.  Real 
estate  appraisals,  Real  estate  lending 
standards.  Reporting  and  recordkeeping 
requirements. 


2.  For  Alternative  1,  a  new  "Subpart 
D— Real  Estate  Lending  Standards"  is 
proposed  to  be  added  to  part  34  to  read 
as  follows: 


Subpwt 


Estimated  number  of  rec- 

ordkeepera: 

National  banks  (OCC).. 

3.750. 

State   member   banks 

965. 

(Board). 

State         nonmember 

7,550. 

banks  (FDIC). 

Savings     associations 

2.200. 

(OTS). 

Estimated  average  burden 

20hr8. 

per  recordkeeper. ' 

Estimated     total     annual 

recordkeeping  burden: 

OCC - 

75.000  hours. 

Board 

19.700  hours. 

FDIC 

151.000  hours. 

OTS 

44.000  hours. 

No  burden  is  estimated  for 
Alternative  2  of  the  proposed  rule  since 
no  new  or  additional  collection  of 
information  are  mandated  beyond  those 
already  required. 

Comments  concerning  the  accuracy  of 
this  estimate  and  suggestions  on 
reducing  the  burden  s)iould  be  sent  to 
Gary  Waxman.  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget  New 
Executive  Office  Building,  room  3208, 
Washington,  DC  20503;  and  to  the 
appropriate  agency,  as  follows: 


Estate  LMidkia  Standards 


12  CFR  Part  208 

Accounting,  Agricultiue,  Banks, 
banking.  Confidential  business 
information.  Currency,  Federal  Reserve 
System.  Real  estate  lending  standards. 
Reporting  and  recordkeeping 
requirements,  Seciuities. 

12  CFR  Part  225 

Administrative  practice  and 
procedure,  Banks,  banking.  Federal 
Reserve  System,  Holding  companies. 
Real  estate  lending  standards.  Reporting 
and  recordkeeping  requirements, 
Seciuities. 

12  CFR  Part  365 

Banks,  banking.  Credit.  Mortgages, 
Real  estate  appraisals,  Real  estate 
lending  standards.  Savings  associations. 

12  CFR  Part  563 

Accounting,  Advertising,  Crime, 
Currency,  Flood  insurance,  Investments. 
Reporting  and  recordkeeping 
requirements.  Savings  associations. 
Securities,  Surety  bonds. 

Authority  and  Issuance 

Office  of  the  Comptroller  of  the  Cunency 

12  CFR  Chapter  I 

For  the  reasons  set  out  in  the 
preamble,  part  34  of  chapter  I  of  title  12 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  set  forth 
below: 

PART  34-(AMENDED] 

1.  The  authority  citation  for  part  34  is 
revised  to  read  as  follows: 

Authority:  12  U.S.C.  1  et  seq.;  12  U.S.C  93a: 
12  U.S.C.  371;  12  U.S.C.  1701J-3;  12  US.C. 
1828(0);  12  U5.C.  3331  et  seq. 


34.61  Purpose  and  scope. 

34.62  Definitions. 

34.63  Real  estate  lending  loan-lo-vahie 
restrictions. 

Subpart  D— Real  Eatata  Landing 
Standarda 

9S4.«1    Piirpoaa and  scop*. 

This  subpart  issued  pursuant  to 
section  304  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1901, 12  U.S.C.  1828{o),  prescribes 
ranges  of  maximum  permissible  loan-to- 
value  ratios  to  be  used  by  insured 
national  banks  in  establishing  their  own 
internal  loan-to-value  ratios  of  real 
estate  loans  subject  to  this  subpart. 

934J2    DeflnMon*. 
For  the  purposes  of  this  subpart 

(a)  The  term  loan-to-value  ratio 
means  the  ratio  that  is  derived  at  the 
time  of  loan  origination  by  dividing  an 
extension  of  credit  by  the  appraised 
value  or  evaluation,  whichever  may  be 
appropriate,  of  the  property  securing  or 
being  improved  by  the  extension  of 
credit  However,  if  a  lender  holds  a 
junior  lien  on  or  a  subordinate  interest 
in  the  real  property,  the  total  amount  of 
all  senior  liens  on  or  interests  in  the 
property  must  be  aggregated  with  the 
extension  of  credit  in  determining  the 
loan-to-value  ratio. 

(b)  The  term  real  property  or  real 
estate  means  an  identified  or 
identifiable  parcel  or  ti^ct  of  land, 
together  with  any  improvements  and 
certain  rights  appurtenant  including  any 
easements,  servitudes,  rights  of  way. 
imdivided  or  future  interests,  fixtures 
and  other  similar  interests,  but  not 
including  any  licenses,  profits  a  prendre, 
mineral  rights,  timber  rights,  growing 
crops,  riparian  and  other  water  rights, 
light  and  air  rights,  and  other  similar 
interests. 

(c)  The  term  extension  of  credit  means 
the  total  lending  commitment  whether 
by  loan  or  line  of  credit,  by  a  lender(s) 
with  respect  to  certain  real  property, 
exclusive  of  any  prior  liens  on  or 
interests  in  such  property. 

(d)  The  term  credit  secured  by  real 
property  means  a  loan  or  line  of  credit 
secured  wholly  or  substantially  by  a  lien 
on  or  interest  in  real  property  for  which 
the  lien  or  interest  is  central  to  the 
extension  of  credit  (i.e.,  the  lender 
would  not  have  extended  credit  to  the 
borrower  in  the  same  amount  or  on  the 
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saBw  terms  in  the  absence  of  the  lien  oa 
or  interest  in  the  propoly).  Credit  is 
secured  by  real  property 
notmthfttanding  the  existence  of  any 
other  liens  on  or  interests  in  the 
property,  whether  prior,  existing,  or 
subsequently  acquired. 

(e)  The  term  loan  originatioa  means 
the  time  of  inception  of  an  extension  of 
credit 

(!)  The  term  appraised  value  or 
evaluation  means  an  opinion  or  estimate 
of  the  market  value  of  adequately 
described  real  property  as  of  a  speciHc 
date,  supported  by  the  presentation  and 
analysis  of  relevant  market  information, 
in  a  written  statement,  and  which — 

(1)  Is  independently  and  impartially 
prepared  In  accordance  with  the  OCC*s 
appraisal  regulations  (12  CFR  part  34, 
subpart  C]  and  guidance;  and 

(2)  Reflects  a  market  value  that— 

(i)  For  development  and  construction 
lending  generally,  includes  die  value  of 
anticipated  improvements:  and 

(ii)  For  land  development  loans, 
includes  the  value  of  the  parcel  of  land 
and  the  vahie  of  anticipated 
improvements  to  be  financed  with  the 
proposed  extension  of  credit;  and 

(iii)  For  construction  and  development 
loans,  considers,  on  a  discounted  basis, 
the  estimated  value  upon  completion  of 
the  planned  construction  or 
development,  at  stabilized  occupancy 
and  cash  flow. 

(g)  The  term  l-to-4  family  residential 
property  means  residential  property 
containing  less  than  five  individual 
dwelling  units. 

(h)  The  term  multifamily  residential 
property  means  residential  property 
containing  five  or  more  individual     ^ 
dwelling  units. 

(i)  The  term  raw  land  loan  means  an 
extension  of  credit  secured  by  real 
property  for  the  purpose  of  acquiring  m 
holding  vacant  land. 

U)  The  term  pre-construction 
development  loan  means  an  extension 
of  credit  whether  or  not  secured  by  real 
property,  for  the  purposes  of  improving 
vacant  land  prior  to  the  erection  of 
structures.  The  improvement  of  vacant 
land  may  include  the  laying  or 
placement  of  sewers,  water  pipes,  utiUty 
cables,  streets,  and  other  infrastructure 
necessary  for  future  development 

(k)  The  term  construction  and  land 
development  loan  means  an  extension 
of  credit  whether  or  not  secured  by  real 
property,  for  the  purpose  of  erecting  or 
rehabilitating  buildings  or  other 
structures,  including  any  infrastructure 
necessary  for  development 

(1)  The  term  improved  property  loan 
means  an  extension  of  credit  secured  by 
one  of  the  following  types  of  real 
property: 


(1)  Fanolaad  committed  to  ongoing 
agricultural  production; 

(2)  Non-owner-occupied  l-to-4  family 
residential  property; 

(3)  Multifamily  residential  property; 

(4)  Completed  commercial  property,  or 

(5)  Other  income-producing  property 
that  has  been  completed  and  is 
available  for  occupancy  and  use. 

(m)  The  term  1-to^  family  residential 
property  loan  means  an  extension  of 
credit  secured  by  owner-occupied  l-to-4 
family  residential  property,  including: 

(1)  A  construction  loan  to  a 
prospective  owner-occupant  who  has 
obtained  pre-qualified  permanent . 
fmancing;  and 

(2)  A  construction  loan  to  a  developer 
or  builder  that  constitutes  a  50  percent 
risk  weight  loan  under  the  risk-based 
capital  guidelines  set  forth  in  12  CFR 
part  3,  appendix  A. 

(n)  The  term  hoaae  equity  loan  means 
an  extension  of  credit  secured  by  a 
junior  liea  on  or  subordinated  interest  in 
l-to-4  family  residential  property. 

(o)  The  term  nonconforming  real 
estate  loan  means  an  extension  of  credit 
secured  by  real  property,  or  an 
extension  of  credit  for  the  purpose  of 
financing  permanent  improvements  to 
real  property,  that  does  not  satisfy  the 
terms  and  limitations  of  S  34.63  of  this 
subpart 

9  34.63    Rsal  Mtats  Isndlng  loan-to-vakM 
fstrtctlons. 

(a)  General  rule.  An  insured 
depository  institution  shall  not  extend 
credit  secured  by  real  property,  or 
extend  credit  for  the  purpose  of 
financing  permanent  improvements  to 
real  property,  unless  the  requirements 
set  forth  in  this  subpart  are  satisfied. 

(b)  Loan-to-value  ratios.  (1)  Each 
insured  depository  institution  shall 
establish  internal  loan-to-value  ratio 
limits  within  or  below  the  range  of 
maximum  permissible  loan-to-value 
ratios  contained  in  this  paragraph  for 
the  categories  of  real  estate  loans 
specified. 

(2)  For  all  categories  of  real  estate 
loans,  the  low  end  of  each  supervisory 
range  of  maximum  permissible  loan-to- 
value  ratios  is  considered  to  be  an 
appropriate  benchmark  loan-to- value 
ratio  lending  limit.  For  any  particular 
category  of  real  estate  loans,  an  insured 
depository  institution  may  establish  an 
internal  loan-to-value  ratio  lending  limit 
above  the  lower  end  of  the  superrisory 
range  of  maximum  permissible  loan-to- 
value  ratios  if  the  institution's 
demonstrated  expertise  in  that 
particular  type  of  lending,  its 
assessment  of  local  and  regional  market 
conditions,  its  capital  position  and  asset 


quality,  and  other  pertinent  factors 
clearly  justify  such  a  higher  limit 

(3)  Each  insured  depository  institution 
shall  specify  in  writing  the  criteria  used 
by  die  institution  to  qualify  loans  at 
loan-to-vahw  ratio  levels  up  to  the 
institution's  established  internal  loan-to- 
value  ratio  lending  hmits. 

(4)  For  each  category  of  real  estate 
loans,  an  insured  depository  institution 
shall  only  make  a  loan  at  the  higher  end 
of  the  supervisory  range  of  loan-to- value 
ratios  if  significant  positive  features  that 
would  mitigate  the  higher  level  of  risk 
are  present. 

(5)  An  insured  depository  institution's 
internal  loan-to-value  ratio  standards 
shall  be  reviewed  and  approved  at  least 
aimually  by  the  institution's  board  of 
directors  as  being  consistent  with  the 
safe  and  sound  operation  of  the 
institution.  These  standards  shall  be 
subject  to  examiner  review  in  order  to 
determine  the  institution's  compliance 
with  this  subpart. 

(6]  An  extension  of  credit  subject  to 
this  subpart,  together  with  any  senior 
liens  on  or  interests  in  the.  real  property 
securing  or  being  improved  by  such 
credit,  must  not  exceed  any  appHcable 
internal  loan-to-value  ratio  lending  limit 
established  by  the  institution  under  this 
subpart. 

(7)  Subject  to  the  other  provisions  of 
this  subpart,  each  insured  depository 
institution  shall  establish,  within  or 
below  the  following  supervisory  ranges 
of  maximum  permissible  loan-to-value 
ratios,  internal  loan-to-value  ratio  limits 
for  the  following  types  of  loans,  based 
on  the  appraised  value  or  evaluation,  as 
appropriate,  of  the  real  property 
securing  or  being  improved  by  the  loan, 
determined  at  the  time  of  loan 
origination: 

(i)  For  raw  land  loans,  the  maximum 
permissible  loan-to-value  ratio  shall  not 
exceed  50  percent  to  65  percent  of  the 
appraised  value  or  evaluation; 

(ii)  For  pre-construction  development 
loans,  the  maximum  permissible  loan-to- 
value  ratio  shall  not  exceed  55  percent 
to  70  percent  of  the  appraised  value  or 
evaluation; 

(iii)  For  construction  and  land 
development  loans,  the  maximum 
permissible  loan-to-value  ratio  shall  not 
exceed  66  percent  to  80  percent  of  the 
appraised  value  or  evaluation: 

(iv)  For  improved  property  loans,  the 
maximum  permissible  loan-to-value 
ratio  shall  not  exceed  65  percent  to  80 
percent  of  the  appraised  value  or 
evaluation; 

(v)  For  l-to-4  family  residential 
property  loans,  the  maximum 
permissible  loan-to-value  ratio  shall  not 
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exceed  80  percent  to  95  percent  of  the 
appraised  value  or  evaluation; 

(vi)  For  home  equity  loans,  the 
maximum  permissible  loan-to-value 
ratio  shall  not  exceed  80  percent  to  95 
percent  of  the  appraised  value  or 
evaluation:  and 

(vii)  For  l-to-4  family  residential 
property  loans  and  home  equity  loans, 
any  portion  of  these  loans  exceeding  85 
percent  of  the  appraised  value  or 
evaluation  of  the  real  property  securing 
the  loan  must  be  covered  by  private 
mortgage  insurance  acceptable  to  the 

oca 

(c)  Permissible  nonconforming  real 
estate  loans.  An  insured  depository 
institution  may  make  real  estate  loans 
that  do  not  conform  to  the  institution's 
internal  loan-to-value  ratio  limits 
established  pursuant  to  this  subpart, 
provided  that  the  aggregate  amount  of 
all  such  real  estate  loans  does  not 
exceed  15  percent  of  the  institution's 
total  capital,  as  defined  in  appendix  A 
to  part  3  of  this  chapter,  and  further 
provided  that  such  nonconforming  real 
estate  loans  are  reported  as  lending 
exceptions  to  the  institution's  board  of 
directors. 

(d)  Excluded  transactions.  The 
provisions  of  paragraphs  (b)  and  (c)  of 
this  section  shall  not  apply  to  extensions 
of  credit: 

(1)  Guaranteed  or  insured  by  the 
United  States  government  or  an  agency 
thereof,  or  backed  by  the  full  faith  and 
credit  of  a  state  government: 

(2)  Facilitating  the  sale  of  real  estate 
acquired  by  the  insured  depository 
institution,  through  foreclosure  or 
otherwise,  in  the  ordinary  course  of 
collecting  a  debt  previously  contracted 
in  good  faith; 

(3)  Where  the  real  property  is  taken  as 
additional  collateral  solely  through  an 
abundance  of  caution  by  the  lender,  and 
the  lender  does  not  look  principally  to 
the  real  property  as  security  for  the 
extension  of  credit: 

(4)  Renewed,  refinanced,  or 
restructured  by  the  original  lender(8).  or 
its  8ucce88or(s),  to  the  same 
borrower(8),  without  the  advancement 
of  new  funds;  or 

(5)  Originated  prior  to  (INSERT  THE 
EFFECTIVE  DATE  OF  THE  FINAL 
RULE], 

3.  For  Alternative  2,  a  new  "Subpart 
D-Real  Estate  Lending  Standards "  is 
proposed  to  be  added  to  Part  34  to  read 
as  follows: 
Subpart  D-Real  Estate  Landing  Standartta 

Sec 

34.61  Purpose  and  scope. 

34.62  Definitions. 

34.63  Real  estate  lending  loan-to-value 
restrictions. 


Subpart  D-Real  Estate  Lending 
Standards 

(34.61    Purpose  and  scope. 

This  subpart,  issued  pursuant  to 
section  304  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991. 12  U.S.C.  1828(o),  prescribes 
maximum  loan-to-value  ratios 
applicable  to  real  estate  lending  by 
insured  national  banks. 


$34.62    Definitions. 
For  the  purposes  of  this  subpart: 

(a)  The  term  loan-to-value  ratio 
means  the  ratio  that  is  derived  at  the 
time  of  loan  origination  by  dividing  an 
extension  of  credit  by  the  appraised 
value  or  evaluation,  whichever  may  be 
appropriate,  of  the  property  securing  or 
being  improved  by  the  extension  of 
credit.  However,  if  a  lender  holds  a 
junior  lien  on  or  a  subordinate  interest 
in  the  real  property,  the  total  amount  of 
all  senior  liens  on  or  interests  in  the 
property  must  be  aggregated  with  the 
extension  of  credit  in  determining  the 
loan-to-value  ratio. 

(b)  The  term  real  property  or  real 
estate  means  an  identi^ed  or 
identifiable  parcel  or  tract  of  land, 
together  with  any  improvements  and 
certain  rights  appurtenant,  including  any 
easements,  servitudes,  rights  of  way, 
undivided  or  future  interests,  fixtures 
and  other  similar  interests,  but  not 
including  any  licenses,  profits  a  prendre, 
mineral  rights,  timber  rights,  growing 
crops,  riparian  and  other  water  rights, 
light  and  air  rights,  and  other  similar 
interests. 

(c)  The  term  extension  of  credit  means 
the  total  lending  commitment,  whether 
by  loan  or  line  of  credit  by  a  lenderfs) 
with  respect  to  certain  real  property, 
exclusive  of  any  prior  liens  on  or 
interests  in  such  property. 

(d)  The  term  credit  secured  by  real 
property  means  a  loan  or  line  of  credit 
secured  wholly  or  substantially  by  a  lien 
on  or  interest  in  real  property  for  which 
the  lien  or  interest  is  central  to  the 
extension  of  credit  (i.e.,  the  lender 
would  not  have  extended  credit  to  the 
borrower  in  the  same  amount  or  on  the 
same  terms  in  the  absence  of  the  hen  on 
or  interest  in  the  property).  Credit  is 
secured  by  real  property 
notwithstanding  the  existence  of  any 
other  liens  on  or  interests  in  the 
property,  whether  prior,  existing,  or 
subsequently  acquired. 

(e)  The  term  loan  origination  means 
the  time  of  inception  of  an  extension  of 
credit 

(f)  The  term  appraised  value  or 
evaluation  means  an  opinion  or  estimate 
of  the  market  value  of  adequately 
described  real  property  as  of  a  specific 


date,  supported  by  the  presentation  and 
analysis  of  relevant  market  information, 
in  a  written  statement  and  which — 

(1)  Is  independently  and  impartially 
prepared  in  accordance  with  the  OCCs 
appraisal  regulations  (12  CFR  part  34, 
subpart  C)  and  guidance;  and 

(2)  Reflects  a  market  value  that — 

(i)  For  development  and  construction 
lending  generally,  includes  the  value  of 
anticipated  improvements;  and 

(ii)  For  land  development  loans, 
includes  the  value  of  the  parcel  of  land 
and  the  value  of  anticipated 
improvements  to  be  financed  with  the 
proposed  extension  of  credit;  and 

(iii)  For  construction  and  development 
loans,  considers,  on  a  discounted  basis, 
the  estimated  value  upon  completion  of 
the  planned  construction  or 
development  at  stabilized  occupancy 
and  cash  flow. 

(g)  The  term  financially-responsible 
guarantor  means  a  guarantor  who  has 
both  the  financial  capacity  and 
willingness  to  provide  support  for  an 
extension  of  credit  and  whose 
guarantee  does  in  fact  support,  either  in 
whole  or  in  part  repayment  of  the 
extended  credit  before  or  upon  maturity, 
(h)  The  term  l-to-4  family  residential 
property  means  residential  property 
containing  less  than  five  individual 
dwelling  units. 

(i)  The  term  multifamily  residential 
property  means  residential  property 
containing  five  or  more  individual 
dwelling  units. 

(j)  The  term  row  land  loan  means  an 
extension  of  credit  secured  by  real 
property  for  the  purpose  of  acquiring  or 
holding  vacant  land. 

(k)  The  term  pre-construction 
development  loan  metms  an  extension 
of  credit  whether  or  not  secured  by  real 
property,  for  the  purposes  of  improving 
vacant  land  prior  to  the  erection  of 
structures.  "Hie  improvement  of  vacant 
land  may  include  the  laying  or 
placement  of  sewers,  water  pipes,  utility 
cables,  streets,  and  other  infrastructure 
necessary  for  future  development. 

(1)  The  term  construction  and  land 
development  loan  means  an  extension 
of  credit  whether  or  not  secured  by  real 
property,  for  the  purpose  of  erectirig  or 
rehabiUtating  buildings  or  other 
structures,  inchiding  any  infi'astructure 
necessary  for  development. 

(m)  The  term  improved  property  loan 
means  an  extension  of  credit  secured  by 
one  of  the  following  types  of  real 
property: 

(1)  Farmland  committed  to  ongoing 
agricultural  production; 

(2)  Non-owner-occupied  l-to-4  family 
residential  property, 

(3)  Multifamily  residential  property; 


(4)  Completed  commercial  property;  or 

(5)  Other  income-producing  property 
that  has  been  completed  and  is 
available  for  occupancy  and  use. 

(n)  The  term  1-Uy4  family  residential 
property  loan  means  an  extension  of 
credit  secured  by  owner-occupied  l-to-4 
family  residential  property,  including: 

(1)  A  construction  loan  to  a 
prospective  owner-occupant  who  has 
obtained  pre-qualified  permanent 
financing;  and 

(2)  A  construction  loan  to  a  developer 
or  builder  that  constitutes  a  50  percent 
risk  weight  loan  imder  the  risk-based 
capital  guidelines  set  forth  in  12  CFR 
Part  3,  Appendix  A. 

(0)  The  term  home  equity  loan  means 
an  extension  of  credit  secured  by  a 
jtmior  lien  on  or  subordinated  interest  in 
l-to-4  family  residential  property. 

(p)  The  term  nonconforming  real 
estate  loan  means  an  extension  of  credit 
secured  by  real  property,  or  an 
extension  of  credit  for  the  purpose  of 
financing  permanent  improvements  to 
real  property,  that  does  not  satisfy  the 
terms  and  limitations  of  S  34.63  of  this 
subpart. 

{34.63    Real  estate  lending  toan-to-vahie 
rastrictlona. 

(a)  General  rule.  An  insured 
depository  institution  shall  not  extend 
credit  secured  by  real  property,  or 
extend  credit  for  the  purpose  of 
financing  permanent  improvements  to 
real  property,  tmless  the  requirements 
set  forth  in  this  subpart  are  satisfied. 

(b)  Loan-to-value  ratios.  An  extension 
of  credit  subject  to  this  section,  together 
with  any  senior  liens  on  or  interests  in 
the  real  property  securing  or  being 
improved  by  such  credit  must  not 
exceed  any  of  the  following  percentages 
of  the  real  property's  appraised  value  or 
evaluation,  as  appropriate,  determined 
at  the  time  of  loan  origination: 

(1)  For  a  raw  land  loan,  60  percent  of 
the  appraised  value  or  evaluation; 

(2)  For  a  pre-construction 
development  loan,  65  percent  of  the 
appraised  value  or  evaluation; 

(3)  For  a  construction  and  land 
development  loan,  75  percent  of  the 
appraised  value  or  evaluation  if  it 
involves  a  project  that: 

(i)  Will  be  at  least  65  percent  owner- 
occupied; 

(ii)  Is  at  least  65  percent  pre-sold  to  a 
buyer(s)  with  sufficient  financial 
capacity  to  complete  the  purchase 
transaction; 

(iii)  Is  at  least  65  percent  pre-leased  to 
a  tenant(s)  with  sufficient  financial 
capacity  to  fulfill  all  material  obligations 
under  the  lease;    - 

(iv)  Has  obtained  a  valid  and  binding 
take-out  loan  commitment  from  an 


established  lender  for  its  permanent 
financing; 

(v)  Has  entered  into  a  valid  and 
binding  agreement  with  a  company  that 
has  an  established  reputation  and 
sufficient  managerial  and  financial 
resources  to  use  or  operate  the  property 
as  a  business  and  to  fulfill  all  material 
obligations  under  the  agreement  or 

(vi)  Has  provided  a  legally 
enforceable  guarantee(s)  from  a 
financially-responsible  guarantor(s): 

(4)  For  all  other  construction  and  land 
development  loans.  65  percent  of  the 
appraised  value  or  evaluation; 

(5)  For  an  improved  property  loan  that 
amortizes  over  the  life  of  the  loan.  75 
percent  of  the  appraised  value  or 
evaluation: 

(6)  For  an  improved  property  loan  that 
does  not  amortize  over  the  life  of  the 
loan,  65  percent  of  the  appraised  value 
or  evaluation; 

(7)  For  a  l-to-4  family  residential       ' 
property  loan.  95  percent  of  the 
appraised  value  or  evaluation  with  any 
amount  exceeding  80  percent  of  the 
appraised  value  or  evaluation  covered 
by  private  mortgage  insurance 
acceptable  to  the  OCC; 

(8)  For  a  l-to-4  family  residential 
property  loan  without  private  mortgage 
insurance,  80  percent  of  the  appraised 
value  or  evaluation; 

(9)  For  a  home  equity  loan,  95  percent 
of  the  appraised  value  or  evaluation 
with  any  amount  exceeding  80  percent 
of  appraised  value  or  evaluation 
covered  by  private  mortgage  insurance 
acceptable  to  the  OCC  and 

(10)  For  a  home  equity  loan  without 
private  mortgage  insurance,  80  percent 
of  the  appraised  value  or  evaluation. 

(c)  Permissible  nonconforming  real 
estate  loans.  An  insured  depository 
institution  may  make  real  estate  loans 
that  do  not  conform  to  the  loan-to-value 
ratio  limitations  contained  in  paragraph 
(b)  of  this  section  provided  that  the 
aggregate  amount  of  all  such  real  estate 
loans  does  not  exceed  15  percent  of  the 
institution's  total  capital  as  defined  in 
appendix  A  to  part  3  of  this  chapter,  and 
further  provided  that  such 
nonconforming  real  estate  loans  are 
reported  as  lending  exceptions  to  the 
institution's  board  of  directors. 

(d)  Excluded  transactions.  The 
provisions  of  paragraphs  (b)  and  (c)  of 
this  section  shall  not  apply  to  extensions 
of  credit 

(1)  Guaranteed  or  insured  by  the 
United  States  government  or  an  agency 
thereof,  or  backed  by  the  full  faith  and 
credit  of  a  state  government 

(2)  Facilitating  the  sale  of  real  estate 
acquired  by  the  insured  depository 
institution,  throtigh  foreclosure  or 
otherwise,  in  the  ordinary  course  of 


collecting  a  debt  previously  contracted 
in  good  faith; 

(3)  Where  the  real  property  is  taken  as 
additional  collateral  solely  through  an 
abundance  of  caution  by  the  lender,  and 
the  lender  does  not  look  principally  to 
the  real  property  as  security  for  the 
extension  of  credit 

(4)  Renewed,  refinanced,  or 
restructured  by  the  original  lender(s).  or 
its  successor(s),  to  the  same 
borrower(s),  without  the  advancement 
of  new  funds;  or 

(5)  Originated  prior  to  (INSERT  THE 
EFFECTIVE  DATE  OF  THE  FINAL 
RULE). 

Dated:  June  26. 1992. 
Stephen  R.  Steinbrink. 
Acting  Comptroller  of  the  Currency. 

I  WMrW  risssnrs  stysiem 

12  CFR  Cttapter  Ii 

For  the  reasons  set  out  in  the 
preamble,  parts  208  and  225  of  chapter  D 
of  title  12  of  the  Code  of  Federal 
Regulations  are  proposed  to  be  amended 
as  set  forth  below: 

PART  208— MEMBERSHIP  OF  STATE 
BANKING  INSTmmONS  IN  THE 
FEDERAL  RESERVE  SYSTEM 

1.  The  authority  citation  for  part  208  is 
revised  to  read  as  follows: 

Authority:  Sections  9. 11(a).  11(c).  la  21.  25. 
and  25(a)  of  the  Federal  Reserve  Act.  as 
amended  (12  II.S.C.  321-33a  248(a),  248(c). 
481,  481-486,  601,  and  611,  respectively): 
sections  4, 13(j),  and  18(o)  of  the  Federal 
Deposit  Insurance  Act.  as  amended  (12  U.S.C. 
1814. 1823(1).  and  1828(o).  respectively): 
section  7(a)  of  the  International  Banking  Act 
of  1978  (12  U.S.C  3906-3909):  sections  2. 
12(b),  12(g).  12(i),  15B(c)(5),  17, 17A  and  23  of 
the  Securities  Exchange  Act  of  1934  (15  U.S.C. 
78b.  781(b),  781(g),  781(i).  780-t(c)(5).  78q. 
78q-l.  and  78w,  respectively):  section  5155  of 
the  Revised  Statutes  (12  U.S.C.  36)  as 
amended  by  the  McFadden  Act  of  1927;  and 
sections  1101-1122  of  the  Financial 
Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1989  (12  U.S.C.  3310  and 
3331-3351). 

2.  For  Alternative  1.  a  new  "Subpart 
C — ^Real  Estate  Lending"  comprising 
S9  208.50  through  208.51  is  proposed  to 
be  added  to  part  208.  as  proposed  to  be 
amended  at  57  FR  29238,  luly  1, 1992,  to 
read  as  follows: 

Subpart  C— Real  Estate  Lending 

Sec 

206.50  Definitions. 

208.51  Real  estate  lending  loan-to-value 
restrictions. 

SuiipartC — Real  Estate  Lending 

S206.50    DeflnWons. 
For  the  purposes  of  this  subpart 
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(a)  The  term  loan-to-value  ratio 
means  the  ratio  that  is  derived  at  the 
time  of  loan  origination  by  dividing  an 
extension  of  credit  by  the  appraised 
value  or  evaluation,  whichever  may  be 
appropriate,  of  the  property  securing  or 
being  improved  by  the  extension  of 
credit.  However,  if  a  lender  holds  a 
junior  lien  on  or  a  subordinate  interest 
in  the  real  property,  the  total  amount  of 
all  senior  liens  on  or  interests  in  the 
property  must  be  aggregated  vrtth  the 
extension  of  credit  in  determining  the 
loan-to-value  ratio. 

(b)  The  term  real  property  or  real 
estate  means  an  identified  or 
identifiable  parcel  or  tract  of  land, 
together  with  any  improvements  and 
certain  rights  appurtenant,  including  any 
easements,  servitudes,  rights  of  way, 
undivided  or  future  interests,  fixt\u«8 
and  other  similar  interests,  but  not 
including  any  licenses,  profits  a  prendre, 
mineral  rights,  timber  rights,  growing 
crops,  riparian  and  other  water  rights, 
light  and  air  rights,  and  other  similar 
interests. 

(c)  The  term  extension  of  credit  means 
the  total  lending  commitment,  whether 
by  loan  or  line  of  credit,  by  a  lenders) 
with  respect  to  certain  real  property, 
exclusive  of  any  prior  liens  on  or 
interests  in  such  property. 

(d)  The  term  credit  secured  by  real 
property  means  a  loan  or  line  of  credit 
secured  wholly  or  substantially  by  a  lien 
on  or  interest  in  real  property  for  which 
the  lien  or  interest  is  central  to  the 
extension  of  the  credit  (i.e.,  the  lender 
would  not  have  extended  credit  to  the 
borrower  in  the  same  amount  or  on  the 
same  terms  in  the  absence  of  the  lien  on 
or  interest  in  the  property).  Credit  is 
secured  by  real  property 
notwithstanding  the  existence  of  any 
other  liens  on  or  interests  in  the 
property,  whether  prior,  existing,  or 
subsequently  acquired. 

(e)  The  term  loan  origination  means 
the  time  of  inception  of  an  extension  of 
credit 

(f)  The  term  appraised  value  or 
evaluation  means  an  opinion  or  estimate 
of  the  market  value  of  adequately 
described  real  property  as  of  a  specific 
date,  supported  by  the  presentation  and 
analysis  of  relevant  market  information, 
in  a  written  statement,  and  which — 

(1)  Is  independently  and  impartially 
prepared  in  accordance  v<rtth  the  Federal 
Reserve's  appraisal  regulations,  subpart 
G  to  part  225  of  this  chapter,  and 
guidance;  and 

(2)  Reflects  a  market  value  that— 
(i)  For  development  and  construction 

lending  generally,  includes  the  value  of 
anticipated  improvements;  and 

(ii)  For  land  development  loans, 
includes  the  value  of  the  parcel  of  land 


and  the  value  of  anticipated 
Improvements  to  be  financed  with  the 
proposed  extension  of  credit;  and 

(iii)  For  construction  and  development 
loans,  considers,  on  a  discounted  basis, 
the  estimated  value  upon  completion  of 
the  planned  construction  or 
development,  at  stabilized  occupancy 
and  cash  flow. 

(g)  The  term  l-to-4  family  residential 
property  means  residential  property 
containing  less  than  five  individual 
dwelling  units. 

(h)  The  term  multifamily  residential 
property  means  residential  property 
containing  five  or  more  individual 
dwelling  units. 

(i)  The  term  Raw  Land  Loan  means  an 
extension  of  credit  secured  by  real 
property  for  the  purpose  of  acquiring  or 
holding  vacant  land. 

(j)  The  term  Pre-Construction 
Development  Loan  means  an  extension 
of  credit,  whether  or  not  secured  by  real 
property,  for  the  purpose  of  Improving 
vacant  land  prior  to  the  erection  of 
structures.  The  improvement  of  vacant 
land  may  include  the  laying  or 
placement  of  sewers,  water  pipes,  utility 
cables,  streets,  and  other  infrastructure 
necessary  for  future  development. 

(k)  The  term  Construction  and  Land 
Development  Loan  means  an  extension 
of  credit,  whether  or  not  secured  by  real 
property,  for  the  purpose  of  erecting  or 
rehabilitating  buUdings  or  other 
structures,  including  any  infrastructure 
necessary  for  development. 

(1)  The  term  Improved  Property  Loan 
means  an  extension  of  credit  secured  by 
one  of  the  following  types  of  real 
property: 

(1)  Farmland  committed  to  ongoing 
agricultural  production; 

(2)  Non-owner-occupied  l-to-4  family 
residential  property; 

(3)  Multifamily  residential  property: 

(4)  Completed  commercial  property:  or 

(5)  Other  income-producing  property 
that  has  been  completed  and  is 
available  for  occupancy  and  use. 

(m)  The  term  l-to-4  Family 
Residential  Property  Loan  means  an 
extension  of  credit  secured  by  owner- 
occupied  l-to-4  family  residential 
property,  including: 

(1)  A  construction  loan  to  a 
prospective  owner-occupant  who  has 
obtained  prequalified  permanent 
financing;  and 

(2)  A  construction  loan  to  a  developer 
or  builder  that  constitutes  a  category  3, 
50  percent  risk  weight  loan  under  the 
risk-based  capital  guidelines  set  forth  in 
appendix  A  to  part  208. 

(n)  The  term  Home  Equity  Loan 
means  an  extension  of  credit  secured  by 
a  junior  lien  on  or  subordinated  interest 
in  l-to-4  family  residential  property. 


(0)  The  term  nonconforming  real 
estate  loan  means  an  extension  of  credit 
secured  by  real  property,  or  an 
extension  of  credit  for  the  purpose  of 
financing  permanent  improvements  to 
real  property,  that  does  not  satisfy  the 
terms  and  limitations  of  S  208.51(b)  of 
this  part. 


S20t.5l    ftoai  estate  tending  kMMvte-vatae 
restrictlone. 

(a)  General  rule.  An  insured 
depository  institution  shall  not  extend 
credit  secured  by  real  property,  or 
extend  credit  for  the  purpose  of 
financing  permanent  improvements  to 
real  property,  imless  the  requir«nents 
set  forth  in  this  section  are  satisfied. 

(b)  Loan-to-value  ratios.  (1)  Each 
insured  depository  institution  shall 
establish  internal  loan-to-value  ratio 
limits  within  or  below  the  range  of 
maximum  permissible  loan-to-value 
ratios  contained  in  this  section  for  the 
categories  of  real  estate  loans  specified. 

(2)  For  all  categories  of  real  estate 
loans,  the  low  end  of  each  supervisory 
range  of  maximum  permissible  loan-to- 
value  ratios  is  considered  to  be  an 
appropriate  benchmark  loan-to-value 
ratio  lending  limit.  For  any  particular 
category  of  real  estate  loans,  an  insured 
depository  institution  may  establish  an 
internal  loan-to-value  ratio  lending  limit 
above  the  lower  end  of  the  supervisory 
range  of  maximum  permissible  loan-to- 
value  ratios  if  the  institution's 
demonstrated  exjjertise  in  that 
particular  type  of  lending,  its 
assessment  of  local  and  regional  market 
conditions,  its  capital  position  and  asset 
quality,  and  other  pertinent  factors 
clearly  justify  such  a  higher  limit 

(3)  Each  insiued  depository  institution 
shall  specify  in  writing  the  criteria  used 
by  the  institution  to  quahfy  loans  at 
loan-to-value  ratio  levels  up  to  the 
institution's  established  internal  loan-to- 
value  ratio  lending  Umits. 

(4)  For  each  category  of  real  estate 
loans,  an  insured  depository  institution 
shall  only  make  a  loan  at  the  higher  end 
of  the  supervisory  range  of  loan-to-value 
ratios  if  significant  positive  features  that 
would  mitigate  the  higher  level  of  risk 
are  present. 

(5)  An  insured  depository  institution's 
internal  loan-to-value  ratio  standards 
shall  be  reviewed  and  approved  at  least 
annually  by  the  institution's  board  of 
directors  as  being  consistent  with  the 
safe  and  sound  operation  of  the 
institution.  These  standards  shall  be 
subject  to  examiner  review  in  order  to 
determine  compliance  with  this  section. 

(6)  An  extension  of  credit  subject  to 
this  section,  together  with  any  senior 
liens  on  or  interests  in  the  real  property 


securing  or  being  improved  by  such 
credit  must  not  exceed  any  applicable 
internal  loan-to-value  ratio  lending  limit 
established  by  the  institution  under  this 
section. 

(7)  Subject  to  the  other  provisions  of 
this  section,  each  insiu'ed  depository 
institution  shall  establish,  within  or 
below  the  following  supervisory  ranges 
of  maximum  permissible  loan-to-value 
ratios,  internal  loan-to-value  ratio  Hmits 
for  the  following  types  of  loans,  based 
on  the  appraised  value  or  evaluation,  as 
appropriate,  of  the  real  property 
securing  or  being  improved  by  the  loan, 
determined  at  the  time  of  loan 
origination: 

(i)  For  Raw  Land  Loans,  the  maximum 
permissible  loan-to-value  ratio  shall  not 
exceed  50  to  65  percent  of  the  appraised 
value  or  evaluation; 

(ii)  For  Pre-Construction  Development 
Loans,  the  maximum  permissible  loan- 
to-value  ratio  shall  not  exceed  55  to  70 
percent  of  the  appraised  value  or 
evaluation: 

(iii)  For  Construction  and  Land 
Development  Loans,  the  maximum 
permissible  loan-to-value  ratio  shall  not 
exceed  65  to  80  percent  of  the  appraised 
value  or  evaluation; 

(iv)  For  Improved  Property  Loans,  the 
maximum  permissible  loan-to-value 
ratio  shall  not  exceed  65  to  80  percent  of 
the  appraised  value  or  evaluation; 

(v)  For  l-to-4  Family  Residential 
Property  Loans,  the  maximum 
permissible  loan-to-value  ratio  shall  not 
exceed  80  to  95  percent  of  the  appraised 
value  or  evaluation; 

(vi)  For  Home  Equity  Loans,  the 
maximum  permissible  loan-to-value 
ratio  shall  not  exceed  80  to  95  percent  of 
the  appraised  value  or  evaluation;  and 

(vii)  For  l-to-4  Family  Residential 
Property  Loans  and  Home  Equity  Loans, 
any  portion  of  these  loans  exceeding  85 
percent  of  the  appraised  value  or 
evaluation  of  the  real  property  securing 
the  loan  must  be  covered  by  private 
mortgage  insurance  acceptable  to  the 
Board. 

(c)  Permissible  nonconforming  real 
estate  loans.  An  insured  depository 
institution  may  make  real  estate  loans 
that  do  not  conform  to  the  institution's 
internal  loan-to-value  ratio  limits 
established  pursuant  to  this  section 
provided  that  the  aggregate  amount  of 
all  such  real  estate  loans  does  not 
exceed  15  percent  of  the  institution's 
total  capital,  as  defined  in  appendix  A 
to  part  208,  and  further  provided  that 
such  nonconforming  real  estate  loans 
are  reported  as  lending  exceptions  to  the 
institution's  board  of  directors. 

(d)  Excluded  transactions.  The 
provisions  of  paragraphs  (b)  and  (c)  of 


this  section  shall  not  apply  to  extensions 
of  credit: 

(1)  Gutiranteed  or  insured  by  the 
United  States  government  or  an  agency 
thereof,  or  backed  by  the  fdl  faith  and 
credit  of  a  state  government; 

(2)  Facilitating  the  sale  of  real  estate 
acquired  by  the  insured  depository 
institution,  through  foreclosure  or 
otherwise,  in  the  ordinary  course  of 
collecting  a  debt  previously  contracted 
in  good  faith; 

(3)  Where  the  real  property  is  taken  as 
additional  collateral  solely  through  an 
abundance  of  caution  by  the  lender,  and 
the  lender  does  not  look  principally  to 
the  real  property  as  security  for  the 
extension  of  credit; 

(4)  Renewed,  refinanced,  or 
restructured  by  the  original  lender(s),  or 
its  successor(s),  to  the  same 
borrower(s),  without  the  advancement 
of  new  funds;  or 

(5)  Originated  prior  to  (INSERT  THE 
EFFECTIVE  DATE  OF  THE  FINAL 
RULE). 

3.  For  Alternative  2,  a  new  "Subpart 
C — Real  Estate  Lending"  comprising 
SS  208.50  through  208.51  is  proposed  to 
be  added  to  part  208,  as  proposed  to  be 
amended  at  57  FR  29238,  July  1, 1992.  to 
read  as  follows: 

Sut)part  C— Real  Estate  Lending 

Sec. 

208.50  Definitions. 

206.51  Real  estate  lending  loan-to-value 
restrictions. 

Subpart  C— Real  Estate  Lending 

§208.50    Definitions. 
For  purposes  of  this  subpart: 

(a)  Loan-to-value  ratio  means  the 
ratio  that  is  derived  at  the  time  of  loan 
origination  by  dividing  an  extension  of 
credit  by  the  appraised  value  or 
evaluation,  whichever  may  be 
appropriate,  of  the  property  securing  or 
being  improved  by  the  extension  of 
credit.  However,  if  a  lender  holds  a 
junior  lien  on  or  a  subordinate  interest 
in  the  real  property,  the  total  amount  of 
all  senior  liens  on  or  interests  in  the 
property  must  be  aggregated  with  the 
extension  of  credit  in  determining  the 
loan-to-value  ratio. 

(b)  Real  property  or  real  estate  means 
an  identified  or  identifiable  parcel  or 
tract  of  land,  together  with  any 
improvements  and  certain  rights 
appurtenant  including  any  easements, 
servitudes,  rights  of  way,  undivided  or 
future  interests,  fixtures  and  other 
similar  interests,  but  not  including  any 
licenses,  profits  a  prendre,  mineral 
rights,  timber  rights,  growing  crops, 
riparian  and  other  water  rights,  light  and 
air  rights,  and  other  similar  interests. 


(c)  Extension  of  credit  means  the  total 
lending  commitment,  whether  by  loan  or 
line  of  credit,  by  a  lenderfs)  with  respect 
to  certain  real  property,  exclusive  of  any 
prior  liens  on  or  interests  in  such 
property. 

(d)  Credit  secured  by  real  property 
means  a  loan  or  line  of  credit  secured 
wholly  or  substantially  by  a  lien  on  or 
interest  in  real  property  for  which  the 
lien  or  interest  is  central  to  the 
extension  of  the  credit  (i.e.,  the  lender 
would  not  have  extended  credit  to  the 
borrower  in  the  same  amount  or  on  the 
same  terms  in  the  absence  of  the  Uen  on 
or  interest  in  the  property).  Credit  is 
secured  by  real  property 
notwithstanding  the  existence  of  any 
other  Hens  on  or  interests  in  the 
property,  whether  prior,  existing,  or 
subsequently  acquired. 

(e)  Loan  origination  means  the  time  of 
inception  of  an  extension  of  credit 

(f)  Appraised  value  or  evaluation 
means  an  opinion  or  estimate  of  the 
market  value  of  adequately  described 
real  property  as  of  a  specific  date, 
supported  by  the  presentation  and 
analysis  of  relevant  market  information, 
in  a  written  statement  and  which — 

(1)  Is  independently  and  impartially 
prepared  in  accordance  with  the  Federal 
Reserve's  appraisal  regulations,  subpart 
G  to  part  225  of  this  chapter,  and 
guidance;  and 

(2)  Reflects  a  market  value  that — 

(i)  For  development  and  construction 
lending  generally,  includes  the  value  of 
anticipated  improvements;  and 

(ii)  For  land  development  loans, 
includes  the  value  of  the  parcel  of  land 
and  the  value  of  anticipated 
improvements  to  be  financed  with  the 
proposed  extension  of  credit  and 

(iii)  For  construction  and  development 
loans,  considers,  on  a  discounted  basis, 
the  estimated  value  upon  completion  of 
the  planned  construction  or 
development,  at  stabilized  occupancy 
and  cash  flow. 

(g)  Financially-responsible  guarantor 
means  a  guarantor  who  has  both  the 
financial  capacity  and  willingness  to 
provide  support  for  an  extension  of 
credit,  and  whose  guarantee  does  in  fact 
support,  either  in  whole  or  in  part, 
repayment  of  the  extended  credit  before 
or  upon  maturity. 

(h)  l-to-4  family  residential  property 
means  residential  property  containing 
less  than  five  individual  dwelling  units. 

(i)  Multifamily  residential  property 
means  residential  property  containing 
five  or  more  individual  dwelling  units. 

(j)  Raw  Land  Loan  means  an 
extension  of  credit  secured  by  real 
property  for  the  purpose  of  acquiring  or 
holding  vacant  land. 


SIMM 
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(k)  Pre-Construction  Development 
Loan  means  an  extension  of  credit 
whether  or  not  secured  by  real  property, 
for  the  purpose  of  impnnrtng  vacant  land 
prior  to  the  erection  of  structures.  The 
improvement  of  vacant  land  may 
include  the  laying  or  placement  of 
sewers,  water  pipes,  utility  cables, 
streets,  and  other  infrastructure 
necessary  for  future  development 

(1)  Construction  and  Land 
Development  Loan  means  an  extension 
of  credit  whether  or  not  secured  by  real 
property,  for  the  purpose  of  erecting  or 
rehabilitating  buildings  or  other 
structures,  including  any  infrastructure 
necessary  for  development 

(m)  Improved  Property  Loan  means  an 
extension  of  credit  secured  by  one  of  the 
following  types  of  real  property: 

(1)  Fannland  committed  to  ongoing 
agricultural  production; 

(2)  Non-owner-occupied  l-to-4  family 
residential  propertjr; 

(3)  Multifamily  residential  property. 

(4)  Completed  commercial  property;  or 

(5)  Other  income-producing  property 
that  has  been  completed  and  is 
available  for  occupancy  and  use. 

(n)  l-to-4  Family  Residential  Property 
Loan  means  an  extension  of  credit 
secured  by  owner-occupied  l-to-4  family 
residential  property,  including: 

(1)  A  construction  loan  to  a 
prospective  owner-occupsmt  who  has 
obtained  prequalified  permanent 
financing:  and 

(2)  A  construction  loan  to  a  developer 
or  builder  that  constitutes  a  category  3. 
50  percent  risk  weight  loan  under  the 
risk-based  capital  guidelines  set  forth  in 
appendix  A  to  part  208. 

(o)  The  term  Home  Equity  Loan 
means  an  extension  of  credit  seciu«d  by 
a  junior  lien  on  or  subordinated  interest 
in  l-to-4  family  residential  property. 

(p)  The  term  nonconforming  real 
estate  loan  means  an  extension  of  credit 
secured  by  real  property,  or  an 
extension  of  credit  for  the  purpose  of 
finanning  permanent  improvements  to 
real  property,  that  does  not  satisfy  the 
terms  and  limitations  of  S  208.51(b)  of 
this  part 


1206.51    Itaal  Mtat*  lending  kMn-to-vahM 
realflcMons. 

(a)  General  rule.  An  insured 
depository  institution  shall  not  extend 
credit  secured  by  real  property,  or 
extend  credit  for  the  purpose  of 
financing  permanent  improvements  to 
real  property,  unless  the  requirements 
set  forth  in  this  section  are  satisfied. 

(b)  Loan-to-value  ratios.  An  extension 
of  credit  subject  to  this  section,  together 
with  any  senior  liens  on  or  interests  in 
the  real  property  securing  or  being 
improved  by  such  credit,  must  not 


exceed  any  of  the  following  percentages 
of  the  real  property's  appraised  value  or 
evaluation,  as  appropriate,  determined 
at  the  time  of  loan  origination: 

(1)  For  a  Raw  Land  Loan.  60  percent 
of  the  appraised  vahie  or  evaluation: 

(2)  For  a  Pre-Construction 
Development  Loan,  65  percent  of  the 
appraised  value  or  evaluation; 

(3)  For  a  Construction  aiul  Land 
Development  Loan,  75  percent  of  the 
appraised  value  or  evaluation  if  it 
involves  a  project  that: 

(i)  Will  be  at  least  65  percent  ovraer- 
occupied; 

(ii)  Is  at  least  65  percent  pre-sold  to  a 
buyer(s)  with  sufficient  financial 
capacity  to  complete  the  purchase 
transaction; 

(iii)  Is  at  least  65  percent  pre-leased  to 
a  tenant(8)  with  sufficient  financial 
capacity  to  fulfill  all  material  obligations 
under  the  lease; 

(iv)  Has  obtained  a  valid  and  binding 
take-out  loan  commitment  from  an 
established  lender  for  its  permanent 
financing:  % 

(v)  Has  entered  into  a  valid  and 
binding  agreement  with  a  company  that 
has  an  established  reputation  and 
sufficient  managerial  and  financial 
resources  to  use  or  operate  the  property 
as  a  business  and  to  fulfill  all  material 
obligations  under  the  agreement;  or 

(vi)  Has  provided  a  legally 
enforceable  guarantee(s)  from  a 
financially-responsible  guarantor(8); 

(4)  For  all  other  Construction  and 
Land  Development  Loans,  65  percent  of 
the  appraised  value  or  evaluation; 

(5)  For  an  Improved  Property  Loan 
that  amortizes  over  the  life  of  the  loan. 
75  percent  of  the  appraised  value  or 
evaluation; 

(6)  For  an  Improved  Property  Loan 
that  does  not  amortize  over  the  life  of 
the  loan.  65  percent  of  the  appraised 
value  or  evaluation; 

(7)  For  a  l-to-4  Family  Residential 
Property  Loan.  95  percent  of  the 
appraised  value  or  evaluation,  with  any 
amount  exceeding  80  percent  of  the 
appraised  value  or  evaluation  covered 
by  private  mortgage  insurance 
acceptable  to  the  Board: 

(8)  For  a  l-to-4  Family  Residential 
Property  Loan  without  private  mortgage 
insurance.  80  percent  of  the  appraised 
value  or  evaluation; 

(9)  For  a  Home  Equity  Loan.  95 
percent  of  the  appraised  value  or 
evaluation,  with  any  amount  exceeding 
80  percent  of  appraised  value  or 
evaluation  covered  by  private  mortgage 
insurance  acceptable  to  the  Board; 

(10)  For  a  Home  Equity  Loan  without 
private  mortgage  insurance.  80  percent 
of  the  appraised  value  or  evaluation. 


(c)  Permissible  nonconforming  real 
estate  loans.  An  insured  depository 
institution  may  make  real  estate  loans 
that  do  not  conform  to  the  loan-to-value 
ratio  limitations  contained  in  paragraph 
(b)  of  this  section  provided  that  the 
aggregate  amount  of  all  such  real  estate 
loans  does  not  exceed  15  percent  of  Uie 
institution's  total  capital,  as  defined  in 
Appendix  A  to  part  208,  and  further 
provided  that  such  nonconforming  teal 
estate  loans  are  reported  as  lending 
exceptions  to  the  institution's  board  of 
directors. 

(d)  Excluded  transactions.  The 
provisions  of  paragraphs  (b)  and  (c)  of 
this  section  shall  not  apply  to  extensions 
of  credit 

(1)  Guaranteed  or  insured  by  the 
United  States  government  or  an  agency 
thereof,  or  backed  by  the  full  faith  and 
credit  of  a  state  government 

(2)  Facilitating  the  sale  of  real  estate 
acquired  by  the  insured  depository 
institution,  through  foreclosure  or 
otherwise,  in  the  ordinary  course  of 
collecting  a  debt  previously  contracted 
in  good  faith; 

(3)  Where  the  real  property  is  taken  as 
additional  collateral  solely  through  an 
abundance  of  caution  by  the  lender,  and 
the  lender  does  not  look  principally  to 
the  real  property  as  security  for  the 
extension  of  credit 

(4)  Renewed,  refinanced,  or 
restiuctured  by  the  original  lender(B).  or 
its  successor(s).  to  the  same  borrower(s) 
without  the  advancement  of  new  funds; 


or 

(5)  Originated  prior  to  (INSERT  THE 
EFFECTIVE  DATE  OF  THE  FINAL 
RULE]. 

PART  225-BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL 

1.  The  authority  citation  for  part  225  is 
revised  to  read  as  follows: 

Authority:  12  U.S.C.  1817(j)(13),  1818(b). 
1828(0).  18311. 1843(c)(8),  1844(b).  1972(1). 
3106,  3108,  3907,  3909,  3310.  3331-3351,  and 
sec.  306  of  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991  (Pub.  L 
10^-242. 105  Stat.  2236  (1991)). 

2.  Concluding  text  is  added  at  the  end 
of  paragraph  (b)(1)  of  §  225.25  to  read  as 
follows: 


S225.2S    Uetol 
■ctivMee. 


pMmistMe  nonbanklno 


(b)(1)  •  •  • 
All  loans  or  other  extensions  of  credit 
made  or  acquired  by  a  bank  holdmg 
company  or  any  non-bank  subsidiary 
thereof,  if  secured  by  real  property  or 
made  for  the  purpose  of  financing 


Fedefai  Depc 
CFRCtMpter 


PART  365- 
STANOARC 
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i  at  the  end 
15  to  read  as 


permanent  improvements  to  real 
property,  must  conform  to  the  Real 
Estate  Lending  Loan-To- Value 
Restrictions  set  forth  in  i  206.51  of  the 
Board's  Regulation  H,  12  CFR  part  208. 

Dated:  June  26, 1992. 
Jenaibr ).  lohnMB, 

Associate  Secretary  of  the  Board  of 
Governors  of  the  Federal  Reterve  System. 

Fsdsral  Deposit  Inauranoe  Corporation  12 
CFR  CtMptar  III 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  of  Directors  of  the 
FDIC  proposes  to  amend  12  CFR  chapter 
in.  subchapter  B  as  set  forth  below: 

1.  For  Alternative  1.  part  365  is 
proposed  to  be  added  to  read  as  follows: 

PART  365-REAL  ESTATE  LENOINQ 
STANOAROS 

365.1  I>iirpo8e  and  scope. 

365.2  Definitions. 

365.3  Real  estate  lending  loan-to-value 
restrictions. 

Authotitr  12  U.S.C  1828(o). 


S369l1 

This  part,  issued  pursuant  to  section 
304  of  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991. 
12  U.S.C  1828(o).  prescribes  ranges  of 
maximum  permissible  loan-to-value 
ratios  to  be  used  by  insured  state  banks 
that  are  not  members  of  the  Federal 
Reserve  System  in  establishing  their 
own  internal  loan-to-value  ratios  for  real 
estate  loans  subject  to  this  part. 


S36S.2 

For  purposes  of  this  part 

(a)  The  term  loan-to-value  ratio 
means  the  ratio  that  is  derived  at  the 
time  of  loan  origination  by  dividing  an 
extension  of  credit  by  the  appraised 
value  or  evaluation.  wMchever  may  be 
appropriate,  of  the  property  securing  or 
being  improved  by  the  extension  of 
credit  However,  if  a  lender  holds  a 
Junior  lien  on  or  a  subordinate  interest 
in  the  real  property,  the  total  amount  of 
all  senior  Uens  on  or  interests  in  the 
property  must  be  aggregated  with  the 
extension  of  credit  in  determining  the 
loan-to-value  ratio. 

(b)  The  term  real  property  or  real 
estate  means  an  identified  or 
identifiable  parcel  or  tract  of  land, 
together  with  any  improvements  and 
certain  rights  appurtenant,  including  any 
easements,  servitudes,  rights  of  way, 
undivided  or  future  interests,  fixtures 
and  othef  similar  interests,  but  not 
including  any  Hcenses,  profits  a  prendre, 
mineral  rights,  timber  rights,  growing 
crops,  riparian  and  other  water  ri^ts. 


light  and  air  ri^ts.  and  other  similar 
interests. 

(c)  The  term  extension  of  credit  means 
the  total  lending  commitment,  whether 
by  loan  or  line  of  credit,  by  a  lender(s) 
with  respect  to  certain  real  property, 
exclusive  of  any  prior  liens  on  or 
interests  in  sudi  jaopetiy. 

(d)  The  term  credit  secured  by  real 
property  means  a  loan  or  line  of  credit 
secured  wholly  or  substantially  by  a  lien 
on  or  interest  in  real  property  for  which 
the  lien  or  interest  is  central  to  the 
extension  of  the  credit  (i.e.,  the  lender 
would  not  have  extended  credit  to  the 
borrower  in  the  same  amount  or  on  the 
same  terms  in  the  absence  of  the  lien  on 
or  interest  in  the  property).  Credit  is 
secured  by  real  property 
notwithstanding  the  existence  of  any 
other  liens  on  or  interests  in  the 
property,  whether  prior,  existing,  or 
subsequently  acquired. 

(e)  The  term  loan  orgination  means 
the  time  of  inception  of  an  extension  of 
credit. 

(f)  The  term  appraised  value  or 
evaluation  means  an  opinion  or  estimate 
of  the  market  value  of  adequately 
described  real  property  as  of  a  specific 
date,  supported  by  the  presentation  and 
analysis  of  relevant  market  information, 
in  a  written  statement,  and  which — 

(1)  Is  independently  and  impartially 
prepared  in  accordance  with  the  FDICs 
appraisal  regulaticms  (12  CFR  part  323) 
and  guidance;  and 

(2)  Reflects  a  market  value  that — 

(i)  Fot  development  and  construction 
lending  generally,  includes  the  value  of 
anticipated  improvements: 

(ii)  For  land  devel(^ment  loans, 
includes  the  value  of  the  parcel  of  land 
and  the  value  of  anticipated 
improvements  to  be  financed  with  the 
proposed  extension  of  credit;  and 

(iii)  For  construction  and  development 
loans,  considers,  on  a  discounted  basis, 
the  estimated  value  upon  completion  of 
the  planned  constructicm  or 
development,  at  stabilized  occupancy 
and  cash  flow. 

(g)  The  term  l-to-4  family  residential 
property  means  residential  property 
containing  less  than  five  individual 
dwelling  units. 

(h)  The  term  multifamily  residential 
property  means  residential  property 
containing  five  or  more  individual 
dwelling  units. 

(i)  The  term  raw  land  loan  means  an 
extension  of  credit  secured  by  real 
property  for  the  purpose  of  acquiring  or 
holding  vacant  land. 

(j)  The  iam  pre-construction 
development  loan  means  an  extension 
of  credit,  whether  or  not  secured  by  real 
property,  for  the  purpose  of  improving 
vacant  land  prior  to  the  erection  of 


structures.  The  improvement  of  vacant 
land  may  include  the  laying  or 
placement  of  sewers,  water  pipes,  utility 
cables,  streets,  and  other  infrastructure 
necessary  for  future  development. 

(k)  The  term  construction  and  land 
development  loan  means  an  extension 
of  credit,  whether  or  not  secured  by  real 
property,  for  the  purpose  of  erecting  or 
rehabilitating  buildings  or  other 
structures,  including  any  infrastructure 
necessary  for  development. 

(1)  Improved  property  loan  means  an 
extension  of  credit  secured  by  one  of  the 
following  types  of  real  property: 

(1)  Farmland  committed  to  ongoing 
agricultural  production; 

(2)  Non-owner-occupied  l-to-4  family 
residential  property; 

(3)  Multifamily  residential  property; 

(4)  Completed  conunercial  property;  or 

(5)  Other  income-producing  property 
that  has  been  completed  and  is 
available  for  occupancy  and  use. 

(m)  l-to-4  family  residential  property 
loan  means  an  extension  of  credit 
secured  by  owner-occupied  l-to-4  family 
residential  property,  including: 

(1)  A  construction  loan  to  a 
prospective  owner-occupant  who  has 
obtained  pre-qualified  permanent 
financing;  and 

(2)  A  construction  loan  to  a  developer 
or  builder  that  constitutes  a  category  3, 
50  percent  risk  weight  loan  under  the 
risk-based  capital  guidelines  set  forth  in 
Appendix  A  to  part  325  of  this  chapter. 

(n)  Home  equity  loan  means  an 
extension  of  credit  secured  by  a  Junior 
lien  on  or  subordinated  interest  in  l-to-4 
family  residential  property. 

(o)  Nonconforming  real  estate  loan 
means  an  extension  of  credit  securedi>y 
real  property,  or  an  extension  of  credit 
for  the  purpose  of  financing  permanent 
improvements  to  real  property,  that  does 
not  satisfy  the  terms  and  limitations  of 
§  365.3  of  this  part. 

S365J    Raal— taflsncBngloantevalua 


(a)  General  rule.  An  insured 
depository  institution  shall  not  extend 
credit  secured  by  real  property,  or 
extend  credit  for  the  purpose  of 
financing  permanent  improvements  to 
real  property,  unless  the  requirements 
set  forth  in  this  part  are  satisfied. 

(b)  Loan-to-value  ratios.  (1)  Each 
insured  depository  institution  shall 
establish  internal  loan-to-value  ratio 
limits  within  or  below  the  range  of 
maximum  permissible  loan-to-value 
ratios  contained  in  this  paragraph  for 
the  categories  of  real  estate  loans 
specified. 

(2)  For  all  categories  of  real  estate 
loans,  the  low  end  of  each  supervisory 
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range  of  maximum  permissible  loan-to- 
value  ratios  is  considered  to  be  an 
appropriate  benchmark  loan-to-value 
ratio  lending  limit.  For  any  particular 
category  of  real  estate  loans,  an  insured 
depository  institution  may  establish  an 
internal  loan-to-value  ratio  lending  limit 
above  the  lower  end  of  the  supervisory 
range  of  maximum  permissible  loan-to- 
value  ratios  if  the  institution's 
demonstrated  expertise  in  that 
particular  type  of  lending,  its 
assessment  of  local  and  regional  market 
conditions,  its  capital  position  and  asset 
quality,  and  other  pertinent  factors 
clearly  justify  such  a  higher  limit. 

(3)  Each  insured  depository  institution 
shall  specify  in  writing  the  criteria  used 
by  the  institution  to  qualify  loans  at 
loan-to-value  ratio  levels  up  to  the 
institution's  established  internal  loan-to- 
value  ratio  lending  limits. 

(4)  For  each  category  of  real  estate 
loans,  an  insured  depository  institution 
shall  only  make  a  loan  at  the  higher  end 
of  the  supervisory  range  of  loan-to-value 
ratios  if  significant  positive  features  that 
would  mitigate  the  higher  level  of  risk 
are  present. 

(5)  An  insured  depository  institution's 
internal  loan-to-value  ratio  standards 
shall  be  reviewed  and  approved  at  least 
annually  by  the  institution's  board  of 
directors  as  being  consistent  with  the 
safe  and  sound  operation  of  the 
institution.  These  standards  shall  be 
subject  to  examiner  review  in  order  to 
determine  the  institution's  compliance 
with  this  part 

(6)  An  extension  of  credit  subject  to 
this  part  together  with  any  senior  liens 
on  or  interests  in  the  real  property 
securing  or  being  improved  l^  such 
credit;  must  not  exceed  any  applicable 
internal  loan-to-value  ratio  lending  limit 
established  by  the  institution  under  this 
part. 

(7)  Subject  to  the  other  provisions  of 
this  part,  each  insured  depository 
institution  shall  estabhsh,  within  or 
below  the  following  supervisory  ranges 
of  maximum  permissible  loan-to-value 
ratios,  internal  loan-to-value  ratio  limits 
for  the  following  types  of  loans,  based 
on  the  appraised,  value  or  evaluation,  as 
appropriate,  of  the  real  property 
securing  or  being  improved  by  the  loan, 
determined  at  the  time  of  loan 
origination: 

(i)  For  raw  land  loans,  the  maximum 
permissible  loan-to-value  ratio  shall  not 
exceed  50  percent  to  65  percent  of  the 
appraised  value  or  evaluation; 

(ii)  For  pre-construction  development 
loans,  the  maximum  permissible  loan-to- 
value  ratio  shall  not  exceed  55  percent 
to  70  percent  of  the  appraised  value  or 
evaluation: 


(iii)  For  construction  and  land 
development  loans,  the  maximum 
permissible  loan-to-value  ratio  shall  not 
exceed  65  percent  to  80  percent  of  the 
appraised  value  or  evaluation; 

(iv)  For  improved  property  loans,  the 
maximum  permissible  loan-to-value 
ratio  shall  not  exceed  65  percent  to  80 
percent  of  the  appraised  value  or 
evaluation; 

(v)  For  l-to-4  family  residential 
property  loans,  the  maximum 
permissible  loan-to-value  ratio  shall  not 
exceed  80  percent  to  95  percent  of  the 
appraised  value  or  evaluation; 

(vi)  For  home  equity  loans,  the 
maximum  permissible  loan-to-value 
ratio  shall  not  exceed  80  percent  to  95 
percent  of  the  appraised  value  or 
evaluation;  and 

(vii)  For  l-to-4  family  residential 
property  loans  and  home  equity  loans, 
any  portion  of  these  loans  exceeding  85 
percent  of  the  appraised  value  or 
evaluation  of  the  real  property  securing 
the  loan  must  be  covered  by  private 
mortgage  insurance  acceptable  to  the 
FDIC. 

(c)  Permissible  nonconforming  real 
estate  loans.  An  insured  depository 
institution  may  make  real  estate  loans 
that  do  not  conform  to  the  institution's 
internal  loan-to-value  ratio  limits 
established  pursuant  to  this  part 
provided  that  the  aggregate  amount  of 
all  such  real  estate  loans  does  not 
exceed  15  percent  of  the  institution's 
total  capital,  as  defined  in  Appendix  A 
to  part  325  of  this  chapter,  and  further 
provided  that  such  nonconforming  real 
estate  loans  are  reported  as  lending 
exceptions  to  the  institution's  board  of 
directors. 

(d)  Excluded  transactions.  The 
provisions  of  paragraphs  (b)  and  (c)  of 
this  section  shall  not  apply  to  extensions 
of  credit: 

(1)  Guaranteed  or  insured  by  the 
United  States  government  or  an  agency 
thereof,  or  backed  by  the  full  faith  and 
credit  of  a  state  government; 

(2)  Facilitating  the  sale  of  real  estate 
acquired  by  the  insured  depository 
institution,  through  foreclosure  or 
otherwise,  in  the  ordinary  course  of 
collecting  a  debt  previously  contracted 
in  good  faith; 

(3)  Where  the  real  property  is  taken  as 
additional  collateral  solely  through  an 
abundance  of  caution  by  the  lender,  and 
the  lender  does  not  look  principally  to 
the  real  property  as  security  for  the 
extension  of  credit; 

(4)  Renewed,  refinanced,  or 
restructured  by  the  original  lender(s).  or 
its  successor(s).  to  the  same 
borrower(8),  without  the  advancement 
of  new  funds;  or 


(5)  Originated  prior  to  [INSERT  THE 
EFFECTIVE  DATE  OF  THE  FINAL 
RULE). 

2.  For  Alternative  2.  Part  365  is 
proposed  to  be  added  to  read  as  follows: 

PART  365-REAL  ESTATE  LENDING 
STANDARDS 

365.1    Purpose  and  scope. 
36S;2    Dermitions. 

365.3    Real  estate  lending  loan-to-vaiue 
restrictions. 

Authority:  12  U.S.C.  1828(o). 

S  365.1    Purpose  and  scope. 

This  part  issued  pursuant  to  section 
304  of  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991. 
12  U.S.C.  1828(o).  prescribes  maximum 
loan-to-value  ratios  applicable  to  real 
estate  lending  by  insured  state  banks 
that  are  not  members  of  the  Federal 
Reserve  System. 

§365.2    Definitions. 
For  purposes  of  this  part: 

(a)  "The  term  loan-to-value  ratio 
means  the  ratio  that  is  derived  at  the 
time  of  loan  origination  by  dividing  an 
extension  of  credit  by  the  appraised 
value  or  evaluation,  whichever  may  be 
appropriate,  of  the  property  securing  or 
being  improved  by  the  extension  of 
credit.  However,  if  a  lender  holds  a 
junior  lien  on  or  a  subordinate  interest 
in  the  real  property,  the  total  amount  of 
all  senior  liens  on  or  interests  in  the 
property  must  be  aggregated  with  the 
extension  of  credit  in  determining  the 
loan-to-value  ratio. 

(b)  The  term  real  property  or  real 
estate  means  an  identified  or 
identifiable  parcel  or  tract  of  land, 
together  with  any  improvements  and 
certain  rights  appurtenant  including  any 
easements,  servitudes,  rights  of  way, 
tmdivided  or  future  interests,  fixtures 
and  other  similar  interests,  but  not 
including  any  licenses,  profits  a  prendre, 
mineral  rights,  timber  rights,  growing 
crops,  riparian  and  other  water  rights, 
light  and  air  rights,  and  other  similar 
interests. 

(c)  The  term  extension  of  credit  means 
the  total  lending  conmiitment  whether 
by  loan  or  line  of  credit  by  a  lender(s) 
with  respect  to  certain  real  property, 
exclusive  of  any  prior  liens  on  or 
interests  in  such  property. 

(d)  The  term  credit  secured  by  real 
property  means  a  loan  or  line  of  credit 
secured  wholly  or  substantially  by  a  lien 
on  or  interest  in  real  property  for  which 
the  lien  or  interest  is  central  to  the 
extension  of  the  credit  (i.e..  the  lender 
would  not  have  extended  credit  to  the 
borrower  in  the  same  amount  or  on  the 
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same  terms  in  the  absence  of  the  lien  on 
or  interest  in  the  property).  Credit  is 
secured  by  real  property 
notwithstanding  the  existence  of  any 
other  liens  on  or  interests  in  the 
property,  whether  prior,  existing,  or 
subsequently  acquired. 

(e)  The  term  loan  origination  means 
the  time  of  inception  of  an  extension  of 
credit. 

(f)  The  term  appraised  value  or 
evaluation  means  an  opinion  or  estimate 
of  the  market  value  of  adequately 
described  real  property  as  of  a  specific 
date,  supported  by  the  presentation  and 
analysis  of  relevant  market  information, 
in  a  written  statement,  and  which — 

(1)  Is  independently  and  impartially 
prepared  in  accordance  with  the  FDICs 
appraisal  regulations  (12  CFR  part  323) 
and  guidance;  and 

(2)  Reflects  a  market  value  that — 

(i)  For  development  and  construction 
lending  generally,  includes  the  value  of 
anticipated  improvements; 

(ii)  For  land  development  loans, 
includes  the  value  of  the  parcel  of  land 
and  the  value  of  anticipated 
improvements  to  be  financed  with  the 
proposed  extension  of  credit;  and 

(iii)  For  construction  and  development 
loans,  considers,  on  a  discounted  basis, 
the  estimated  value  upon  completion  of 
the  planned  construction  or 
development  at  stabilized  occupancy 
«nd  cash  flow. 

(g)  The  term  financially-responsible 
guarantor  means  a  guarantor  who  has 
both  the  financial  capacity  and  the 
willingness  to  provide  support  for  an 
extension  of  credit,  and  whose 
guarantee  does  in  fact  support,  either  in 
whole  or  in  part  repayment  of  the 
extended  credit  before  or  upon  maturity. 

(h)  The  term  l-to-4  family  residential 
property  means  residential  property 
containing  less  than  five  individual 
dwelling  units. 

(i)  The  term  multifamily  residential 
property  means  residential  property 
containing  Ave  or  more  individual 
dwelling  units. 

(j)  The  term  raw  land  loan  means  an 
extension  of  credit  secured  by  real 
property  for  the  purpose  of  acquiring  or 
holding  vacant  land. 

(k)  The  term  pre-construction 
development  loan  means  an  extension 
of  credit  whether  or  not  secured  by  real 
property,  for  the  purpose  of  improving 
vacant  land  prior  to  the  erection  of 
8tructiu«s.  The  improvement  of  vacant 
land  may  include  the  laying  or 
placement  of  sewers,  water  pipes,  utility 
cables,  streets,  and  other  infrastructure 
necessary  for  future  development 

(1)  The  term  construction  and  land 
development  loan  means  an  extension 
of  credit  whether  or  not  secured  by  real 


property,  for  the  purpose  of  erecting  or 
rehabilitating  buildings  or  other 
structures,  including  any  infrastructure 
necessary  for  development 

(m)  The  term  improved  property  loan 
means  an  extension  of  credit  secured  by 
one  of  the  following  types  of  real 
property: 

(1)  Farmland  committed  to  ongoing 
agricultural  production; 

(2)  Non-owner-occupied  l-to-4  family 
residential  property; 

(3)  Multifamily  residential  property; 

(4)  Completed  commercial  property;  or 

(5)  Other  income-producing  property 
that  has  been  completed  and  is 
available  for  occupancy  and  use. 

(n)  The  term  l-to4  family  residential 
property  loan  means  an  extension  of 
credit  secured^y  owner-occupied  l-to-4 
family  residential  property,  including: 

(1)  A  construction  loan  to  a 
prospective  owner-occupant  who  has 
obtained  pre-qualified  permanent 
financing;  and 

(2)  A  construction  loan  to  a  developer 
or  builder  that  constitutes  a  category  3, 
50  percent  risk  weight  loan  under  the 
risk-based  capital  guidelines  set  forth  in 
Appendix  A  to  part  325  of  this  chapter. 

(0)  The  term  home  equity  loan  means 
an  extension  of  credit  secured  by  a 
junior  lien  on  or  subordinated  interest  in 
l-to-4  family  residential  property. 

(p)  The  term  nonconforming  real 
estate  loan  means  an  extension  of  credit 
secured  by  real  property,  or  an 
extension  of  credit  for  the  purpose  of 
financing  permanent  improvements  to 
real  property,  that  does  not  satisfy  the 
terms  and  limitations  of  S  365.3  of  this 
part. 

S  365.3   Real  estate  iMidbigloan-lo-valiM 
restrtctkMW. 

(a)  General  rule.  An  insured 
depository  institution  shall  not  extend 
credit  secured  by  real  property,  or 
extend  credit  for  the  purpose  of 
financing  permanent  improvements  to 
real  property,  unless  the  requirements 
set  forth  in  this  part  are  satisfied. 

(b)  Loan-to-value  ratios.  An  extension 
of  credit  subject  to  this  part,  together 
with  any  senior  liens  on  or  interests  in 
the  real  property  securing  or  being 
improved  by  such  credit  must  not 
exceed  any  of  the  following  percentages 
of  the  real  property's  appraised  value  or 
evaluation,  as  appropriate,  determined 
at  the  time  of  loan  origination: 

(1)  For  a  raw  land  loan.  00  percent  of 
the  appraised  value  or  evaluation: 

(2)  For  a  pre-construction 
development  loan,  65  percent  of  the 
appraised  value  or  evaluation; 

(3)  For  a  construction  and  land 
development  loan.  75  percent  of  the 


appraised  value  or  evaluation  if  it 
involves  a  project  that: 

(i)  Will  b<B  at  least  65  percent  owner- 
occupied; 

(ii)  Is  at  least  05  percent  pre-sold  to  a 
buyer(s)  with  sufficient  financial 
capacity  to  complete  the  purchase 
transaction; 

(iii)  Is  at  least  65  percent  pre-leased  to 
a  tenant(s)  with  sufficient  financial 
capacity  to  fulfill  all  material  obligations 
under  the  lease; 

(iv)  Has  obtained  a  valid  and  binding 
take-out  loan  commitment  from  an 
established  lender  for  its  permanent 
financing; 

(v)  Has  entered  into  a  valid  and 
binding  agreement  with  a  company  that 
has  an  established  reputation  and 
sufficient  managerial  and  financial 
resources  to  use  or  operate  the  property 
as  a  business  and  to  fulfill  all  material 
obligations  under  the  agreement;  or 

(vi)  Has  provided  a  legally 
enforceable  guarantee(8)  from  a 
financially-responsible  guarantor(s): 

(4]  For  all  other  construction  and  land 
development  loans,  65  percent  of  the 
appraised  value  or  evaluation; 

(5)  For  an  improved  property  loan  that 
amortizes  over  the  life  of  ihe  loan,  75 
percent  of  the  appraised  value  or 
evaluation; 

(6)  For  an  improved  property  loan  that 
does  not  amortize  over  the  life  of  the 
loan,  65  percent  of  the  appraised  value 
or  evaluation; 

(7)  For  a  l-to-4  family  residential 
property  loan,  95  percent  of  the 
appraised  value  or  evaluation,  with  any 
amount  exceeding  80  percent  of  the 
appraised  value  or  evaluation  covered 
by  private  mortgage  insurance 
acceptable  to  the  FDIC; 

(8)  For  a  l-to-4  family  residential 
property  loan  without  private  mortgage 
insurance,  80  percent  of  the  appraised 
value  or  evaluation; 

(9)  For  a  home  equity  loan.  95  percent 
of  the  appraised  value  or  evaluation, 
with  any  amount  exceeding  80  percent 
of  the  appraised  value  or  evaluation 
covered  by  private  mortgage  insurance 
acceptable  to  the  FDIC;  and 

(10)  For  a  home  equity  loan  without 
private  mortgage  insurance.  80  percent 
of  the  appraised  value  or  evaluation. 

(c)  Permissible  nonconforming  real 
estate  loans.  An  insured  depository 
institution  may  make  real  estate  loans 
that  do  not  conform  to  the  loan-to-value 
ratio  limitations  contained  in  paragraph 
(b)  of  this  section  provided  that  the 
aggregate  amount  of  all  such  real  estate 
loans  does  not  exceed  15  percent  of  the 
institution's  total  capital,  as  defined  in 
Appendbc  A  to  part  325  of  this  chapter, 
and  further  provided  that  such 
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nonconforming  real  estate  loans  are 
reported  as  lending  exceptions  to  the 
institution's  board  of  directors. 

(d)  Excluded  transactions.  The 
provisions  of  paragraphs  (b)  and  (c)  of 
this  section  shall  not  apply  to  extensions 
of  credit: 

(1)  Guaranteed  or  insured  by  the 
United  States  government  or  an  agency 
thereof,  or  backed  by  the  full  faith  and 
credit  of  a  state  government; 

(2)  FaciUtating  the  sale  of  real  estate 
acquired  by  the  insured  depository 
institution,  through  foreclosure  or 
otherwise,  in  the  ordinary  course  of 
collecting  a  debt  previously  contracted 
in  good  faith; 

(3)  Where  the  real  property  is  taken  as 
additional  collateral  solely  through  an 
abundance  of  caution  by  the  lender,  and 
the  lender  does  not  look  principally  to 
the  real  property  as  security  for  the 
extension  of  credit; 

(4)  Renewed,  refinanced,  or 
restructured  by  the  original  lenderfs).  or 
its  successor(s),  to  the  same 
borrower(8),  without  the  advancement 
of  new  funds;  or 

(5)  Originated  prior  to  (INSERT  THE 
EFFECTIVE  DATE  OF  THE  FINAL 
RULE]. 

Dated  at  Washington.  DC,  this  23rd  day  of 
June.  1992. 

By  order  of  the  Board  of  Directors. 

Federal  Deposit-Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

Offlc*  of  Thrm  SupwvMon 

laCFRCtMptwV 

For  the  reasons  set  forth  in  the 
preamble.  The  Office  of  Thrift 
Supervision  hereby  proposes  to  amend 
part  563,  subchapter  D,  chapter  V,  title 
12  of  the  Code  of  Federal  Regulations,  as 
follows: 

PART563-OPERATION8  I 

1.  The  authority  citation  for  part  563  is 
revised  to  read  as  follows:   { 

Autbority:  12  U.S.C.  1462. 14d2a.  1463. 1464. 
1467a,  1468: 12  U.S.C.  1817. 1828;  12  U.S.C. 
3806;  42  U.S.C.  4106:  Sec.  304,  Pub.  L  102-242, 
105  Stat.  2236. 

2.  For  Alternative  1,  new  JS  563.100, 
563.101,  and  563.102  are  proposed  to  be 
added  to  subpart  D  of  part  563  to  read 
as  follows:  { 

9S63.100    RmI  Mtat*  tondina  ttandartto; 
purpoM  and  acop*. 
This  section,  and  SS  563.101  and 

563.102  of  this  subpart,  issued  pursuant 
to  section  304  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991, 12  U.S.C.  1828(o).  prescribe 
ranges  of  maximum  permissible  loan-to- 
value  ratios  to  be  used  by  savings 


associations  and  their  subsidiaries  in 
establishing  their  own  internal  loan-to- 
value  ratios  for  real  estate  loans  subject 
to  these  sections. 

S  563.101    RmI  Mtat*  landing  ttandante; 


For  the  purposes  of  this  section  and 
S9  563.100  and  563.102  of  this  subpart: 

(a)  Loan-to-value  ratio  means  the 
ratio  that  is  derived  at  the  time  of  loan 
origination  by  dividing  an  extension  of 
credit  by  the  appraised  value  or 
evaluation,  whichever  may  be 
appropriate,  of  the  property  securing  or 
being  improved  by  the  extension  of 
credit.  However,  if  a  lender  holds  a 
junior  lien  on  or  a  subordinate  interest 
in  the  real  property,  the  total  amount  of 
all  senior  liens  on  or  interests  in  the 
property  must  be  aggregated  with  the 
extension  of  credit  in  determining  the 
ioan-to-value  ratio. 

(b)  Real  property  or  real  estate  means 
an  identiBed  or  identifiable  parcel  or 
tract  of  land,  together  with  any 
improvements  and  certain  rights 
appurtenant,  including  any  easements, 
servitudes,  rights  of  way,  undivided  or 
future  interests,  fixtures  and  other 
similar  interests,  but  not  including  any 
licenses,  profits  a  prendre,  mineral 
rights,  timber  rights,  growing  crops, 
riparian  and  other  water  rights,  light  and 
air  rights,  and  other  similar  interests. 

(c)  Extension  of  credit  means  the  total 
lending  commitment,  whether  by  loan  or 
line  of  credit,  by  a  lender(s)  with  respect 
to  certain  real  property,  exclusive  of  any 
prior  liens  on  or  interests  in  such 
property. 

(d)  Credit  secured  by  real  property 
means  a  loan  or  line  of  credit  secured 
wholly  or  substantially  by  a  lien  on  or 
interest  in  real  property  for  which  the 
lien  or  interest  is  central  to  the 
extension  of  credit  (i.e.,  the  lender 
would  not  have  extended  credit  to  the 
borrower  in  the  same  amount  or  on  the 
same  terms  in  the  absence  of  the  lien  on 
or  interest  in  the  property).  Credit  is 
secured  by  real  property 
notwithstanding  the  existence  of  any 
other  liens  on  or  interests  in  the 
property,  whether  prior,  existing,  or 
subsequently  acquired. 

(e)  Loan  origination  means  the  time  of 
inception  of  an  extension  of  credit. 

(f)  Appraised  value  or  evaluation 
means  an  opinion  or  estimate  of  the 
market  value  of  adequately  described 
real  property  as  of  a  specific  date, 
supported  by  the  presentation  and 
analysis  of  relevant  market  information, 
in  a  written  statement,  and  which — 

(1)  Is  independently  and  impartially 
prepared  in  accordance  with  the  Office 
of  Thrift  Supervision's  appraisal 


regulations  (12  CFR  part  564)  and 
guidance;  and 

(2)  Reflects  a  market  value  that — 

(i)  For  development  and  construction 
lending  generally,  includes  the  value  of 
anticipated  improvements;  and 

(ii)  For  land  development  loans, 
includes  the  value  of  the  parcel  of  land 
and  the  value  of  anticipated 
improvements  to  be  financed  with  the 
proposed  extension  of  credit;  and 

(iii)  For  construction  and  development 
loans,  considers,  on  a  discounted  basis, 
the  estimated  value  upon  completion  of 
the  plarmed  construction  or 
development,  at  stabilized  occupancy 
and  cash  How. 

(g)  The  term  l-to-4  family  residential 
property  means  residential  property 
containing  less  than  five  individual 
dwelling  units. 

(h)  The  term  multifamily  residential 
property  means  residential  property 
containing  five  or  more  individual 
dwelling  units. 

(i)  The  term  raw  land  loan  means  an 
extension  of  credit  secured  by  real 
property  for  the  purpose  of  acquiring  or 
holding  vacant  land. 

(j)  The  term  pre-construction 
development  loan  means  an  extension 
of  credit,  whether  or  not  secured  by  real 
property,  for  the  purposes  of  improving 
vacant  land  prior  to  the  erection  of 
structures.  The  improvement  of  vacant 
land  may  include  the  laying  or 
placement  of  sewers,  water  pipes,  utility 
cables,  streets,  and  other  infrastructure 
necessary  for  future  development. 

(k)  The  term  construction  and  land 
development  loan  means  an  extension 
of  credit,  whether  or  not  secured  by  real 
property,  for  the  purpose  of  erecting  or 
rehabihtating  buildings  or  other 
structures,  including  any  infrastructure 
necessary  for  development. 

(1)  The  term  improved  property  loan 
means  an  extension  of  credit  secured  by 
one  of  the  following  types  of  real 
property: 

(1)  Farmland  committed  to  ongoing 
agricultural  production; 

(2)  Non-owner-occupied  l-to-4  family 
residential  property; 

(3)  Multifamily  residential  property; 

(4)  Completed  commercial  property;  or 

(5)  Other  income-producing  property 
that  has  been  completed  and  is 
available  for  occupancy  and  use. 

(m)  The  term  l-to-4  family  residential 
property  loan  means  an  extension  of 
credit  secured  by  owner-occupied  l-to-4 
family  residential  property,  including: 

(1)  A  construction  loan  to  a 
prospective  owner-occupant  who  has 
obtained  pre-qualified  permanent 
financing;  and 
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(2)  A  construction  loan  to  a  developer 
or  builder  that  constitutes  a  50  percent 
risk  weight  loan  under  the  risk-based 
capital  guidelines  set  forth  in  part  567  of 
this  chapter. 

(n)  The  term  home  equity  loan  means 
an  extension  of  credit  secured  by  a 
junior  hen  on  or  subordinated  interest  in 
l-to-4  family  residential  property. 

(o)  The  term  nonconforming  real 
estate  loan  means  an  extension  of  credit 
secured  by  real  property,  or  an 
extension  of  credit  for  the  purpose  of 
financing  permanent  improvements  to 
real  property,  that  does  not  satisfy  the 
terms  and  limitations  of  S  563.102  of  this 
subpart. 

S  563.102    Real  Mtat*  IwMflng;  loan-to- 
vakM  rMtrictkHW. 

(a)  General  rule.  A  savings 
association  shall  not  extend  credit 
secured  by  real  property,  or  extend 
credit  for  the  purpose  of  financing 
permanent  improvements  to  real 
property,  unless  the  requirements  set 
forth  in  this  section  are  satisfied. 

(b)  Loan-to-value  ratios.  (1)  Each 
savings  association  shall  establish 
internal  loan-to-value  ratio  limits  within 
or  below  the  range  of  maximum 
permissible  loan-to-value  ratios 
contained  in  this  paragraph  for  the 
categories  of  real  estate  loans  specified. 

(2)  For  all  categories  of  real  estate 
loans,  the  low  end  of  each  supervisory 
range  of  maximum  permissible  loan-to- 
value  ratios  is  considered  to  be  an 
appropriate  benchmark  loan-to-value 
ratio  lending  limit  For  any  particular 
category  of  real  estate  loans,  a  savings 
association  may  establish  an  internal 
loan-to-value  ratio  lending  limit  above 
the  lower  end  of  the  supervisory  range 
of  maximum  permissible  loan-to-value 
ratios  if  the  savings  association's 
demonstrated  expertise  in  that 
particular  type  of  lending,  its 
assessment  of  local  and  regional  market 
conditions,  its  capital  position  and  asset 
quaUty,  and  other  pertinent  factors 
clearly  justify  such  a  higher  limit. 

(3)  Each  savings  association  shall 
specify  in  writing  the  criteria  used  by 
the  association  to  qualify  loans  at  loan- 
to-value  ratio  levels  up  to  the 
association's  established  internal  loan- 
to-value  ratio  lending  limits. 

(4)  For  each  category  of  real  estate 
loans,  a  savings  association  shall  only 
make  a  loan  at  the  higher  end  of  the 
supervisory  range  of  loan-to-value  ratios 
if  significant  positive  features  that 
would  mitigate  the  higher  level  of  risk 
are  present. 

(5)  A  savings  association's  internal 
loan-to-value  ratio  standards  shall  be 
reviewed  and  approved  at  least 
annually  by  the  association's  board  of 


directors  as  being  consistent  with  the 
safe  and  sound  operation  of  the 
association.  These  standards  shall  be 
subject  to  examiner  review  in  order  to 
determine  the  association's  compliance 
with  this  section. 

(6]  An  extension  of  credit  subject  to 
thi9  section,  together  with  any  senior 
liens  on  or  interests  in  the  real  property 
securing  or  being  improved  by  such 
credit,  must  not  exceed  any  applicable 
internal  loan-to-value  ratio  lending  limit 
established  by  the  savings  association 
under  this  section. 

(7)  Subject  to  the  other  provisions  of 
this  section,  each  savings  association 
shall  establish,  within  or  below  the 
following  supervisory  ranges  of 
maximum  permissible  loan-to-value 
ratios,  internal  loan-to-value  ratio  limits 
for  the  following  types  of  loans,  based 
on  the  appraised  value  or  evaluation,  as 
appropriate,  of  the  real  property 
securing  or  being  improved  by  the  loan, 
determined  at  the  time  of  loan 
origination: 

(i)  For  raw  land  loans,  the  maximum 
permissible  loan-to-value  ratio  shall  not 
exceed  50  percent  to  65  percent  of  the 
appraised  value  or  evaluation; 

(ii)  For  pre-construction  development 
loans,  the  maximum  permissible  loan-to- 
value  ratio  shall  not  exceed  55  percent 
to  70  percent  of  the  appraised  value  or 
evaluation; 

(iii)  For  construction  and  land 
development  loans,  the  maximum 
permissible  loan-to-value  ratio  shall  not 
exceed  65  percent  to  80  percent  of  the 
appraised  value  or  evaluation; 

(iv)  For  improved  property  loans,  the 
maximum  permissible  loan-to-value 
ratio  shall  not  exceed  65  percent  to  80 
percent  of  the  appraised  value  or 
evaluation; 

(v)  For  l-to-4  family  residential 
property  loans,  the  maximum 
permissible  loan-to-value  ratio  shall  not 
exceed  80  percent  to  95  percent  of  the 
appraised  value  or  evaluation; 

(vi)  For  home  equity  loans,  the 
maximum  permissible  loan-to-value 
ratio  shall  not  exceed  80  percent  to  95 
percent  of  the  appraised  value  or 
evaluation;  and 

(vii)  For  l-to-4  family  residential 
property  loans  and  home  equity  loans, 
any  portion  of  these  loans  exceeding  85 
percent  of  the  appraised  value  or 
evaluation  of  the  real  property  securing 
the  loan  must  be  covered  by  private 
mortgage  insurance  acceptable  to  the 
OTS. 

(c)  Permissible  nonconforming  real 
estate  loans.  A  savings  association  may 
make  real  estate  loans  that  do  not 
conform  to  the  association's  internal 
loan-to-value  ratio  limits  established 
piusuant  to  this  section,  provided  that 


the  aggregate  amount  of  ail  such  real 
estate  loans  does  not  exceed  15  percent 
of  the  association's  total  capital,  as 
defined  in  part  567  of  this  chapter,  and 
further  provided  that  such 
nonconforming  real  estate  loans  are 
reported  as  lending  exceptions  to  the 
association's  board  of  directors, 
(d)  Excluded  transactions.  The 
provisions  of  paragraphs  (b)  and  (c)  of 
this  section  shall  not  apply  to  extensions 
of  credit: 

(1)  Guaranteed  or  insured  by  the 
United  States  government  or  an  agency 
thereof,  or  backed  by  the  full  faith  and 
credit  of  a  state  government; 

(2)  Facilitating  the  sale  of  real  estate 
acquired  by  the  savings  association, 
through  foreclosure  or  otherwise,  in  the 
ordinary  course  of  collecting  a  debt 
previously  contracted  in  good  faith; 

(3)  Where  the  real  property  is  taken  as 
additional  collateral  solely  through  an 
abundance  of  caution  by  the  lender,  and 
the  lender  does  not  look  principally  to 
the  real  property  as  seciuity  for  the 
extension  of  credit; 

(4]  Renewed,  refinanced,  or 
restructiuvd  by  the  original  lender(s),  or 
its  successor(s).  to  the  same 
borrower(s),  without  the  advancement 
of  new  funds;  or 

(5)  Originated  prior  to  (INSERT  THE 
EFFECTIVE  DATE  OF  THE  FINAL 
RULE). 

3.  For  Alternative  2,  new  §  S  563.100. 
563.101.  and  563.102  are  proposed  to  be 
added  to  subpart  D  of  part  563  to  read 
as  follows: 

(563.100    RmI  Mtate  lancflng  standards; 
purpoM  and  scops. 

This  section,  and  §9  563.101  and 
663.102  of  this  subpart  issued  pursuant 
to  section  304  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991, 12  U.S.C.  1828(0),  prescribe 
maximum  loan-to-value  ratios 
applicable  to  real  estate  lending  by 
savings  associations  and  their 
subsidiaries. 

§563.101    Rsalsstatstefidkig  Standards; 
dsflnitlons. 

For  the  purposes  of  this  section  and 
§9  563.100  and  563.102  of  this  subpart: 

(a)  The  term  loan-to-value  ratio 
means  the  ratio  that  is  derived  at  the 
time  of  loan  origination  by  dividing  an 
extension  of  credit  by  the  appraised 
value  or  evaluation,  whichever  may  be 
appropriate,  of  the  property  securing  or 
being  improved  by  the  extension  of 
credit.  However,  if  a  lender  holds  a 
junior  lien  on  or  a  subordinate  interest 
in  the  real  property,  the  total  amount  of 
all  senior  liens  on  or  interests  in  the 
property  must  be  aggregated  with  the 


Tteio 
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extenaioa  of  credit  in  determinuig  the 
loan-to-valae  ratio. 

(b)  The  tenn  real  property  at  real 
estate  means  an  identihed  or 
identifiable  parcel  or  tract  of  Land, 
together  with  any  improvements  and 
certain  rights  appurtenant  including  any 
easements,  servitudes,  rights  of  way, 
undivided  or  future  interests,  fixtures 
and  other  similar  interests,  but  not 
including  any  licenses,  profits  a  prendre, 
mineral  rights,  timber  rijghts,  growing 
crops,  riparian  smd  other  water  rights, 
light  and  air  rights,  and  other  similar 
interests. 

(c)  The  term  extension  of  credit  means 
the  total  lending  commitment  whether 
by  loan  or  line  of  credit  by  a  lender(s) 
with  respect  to  certain  real  property, 
exclusive  of  any  prior  liens  on  or 
interests  in  such  property. 

(d)  The  term  credit  secured  by  real 
pmperty  means  a  loan  or  line  of  credit 
secured  wholly  or  substantially  by  a  lien 
on  or  interest  in  real  property  for  which 
the  hen  or  interest  is  central  to  the 
extension  of  credit  (i.e.,  the  lender 
would  not  have  extended  credit  to  the 
borrower  in  the  same  amount  or  on  the 
same  terms  in  the  absence  of  the  lien  on 
or  interest  in  the  property).  Credit  is 
secured  by  real  property 
notwithstanding  the  existence  of  any 
other  liens  on  or  interests  in  the 
property,  whether  prior,  existing,  or 
subsequently  acquired. 

(e)  The  term  loan  origination  means 
the  time  of  inception  of  an  extension  of 
credit 

(f)  The  term  appraised  value  or 
evaluation  means  an  opinion  or  estimate 
of  die  market  value  of  adequately 
described  real  property  as  of  a  specific 
date,  sapported  by  the  presentation  and 
analysis  of  relevant  market  information, 
in  a  written  statement  and  which — 

(1)  Is  independently  and  impartially 
prepared  in  accordance  with  the  Office 
of  Thrift  Supervision's  appraisal 
regulations  (12  CFR  part  564)  and 
guidance;  and 

(2)  Reflects  a  market  value  that— 

(i)  For  development  and  construction 
lending  generally,  inchides  die  value  of 
anticipated  improvements;  and 

(ii)  For  land  development  loans, 
includes  the  value  of  the  parcel  of  land 
and  the  value  of  anticipated 
improvements  to  be  ftianced  with  the 
proposed  extension  of  credit;  and 

(iii)  For  construction  and  development 
loans,  considefs,  on  a  discounted  basis, 
the  estimated  value  si>oa  completion  of 
the  planned  constraetioa  or 
developnent  at  stabiliaed  occspancy 
and  cnh  flow. 

(g)  The  tarmfiaaaciaUy-petpoasibie 
guai  utitor  MMns  a  guaiantoa  who  has 
both  die  fiaaadBt  capacity  a^ 


willingness  to  provide  support  for  an 
extension  of  credit  and  whose 
guarantee  does  in  fact  support  either  in 
whole  or  in  part,  repayment  of  the 
extended  credit  before  or  upon  maturity. 

(h)  The  term  l-to-4  family  residential 
property  means  residiential  property 
containing  less  than  five  individual 
dwelling  units. 

(i)  The  term  mult i family  residential 
property  means  residential  property 
containing  five  or  more  individual 
dwelling  units. 

(j)  The  term  raw  land  loan  means  an 
extension  of  credit  secured  by  real 
property  for  the  purpose  of  acquiring  or 
holding  vacant  landL 

(k)  The  term  pre-constmction 
development  loan  means  an  extension 
of  credit  whether  or  not  secured  by  real 
property,  for  the  purposes  of  improving 
vacant  land  prior  to  the  erection  of 
structures.  The  improvement  of  vacant 
land  may  include  the  laying  or 
placement  of  sewers,  water  pipes,  utihty 
cables,  streets,  and  other  infrastructure 
necessary  for  future  development 

(1)  The  term  construction  and  land 
development  loan  means  an  extension 
of  credit,  whether  or  not  secured  by  real 
property,  for  the  purpose  of  erecting  or 
rehabilitating  buildings  or  other 
structures,  including  any  infrastructure 
necessary  for  development. 

(m)  The  term  improved  property  loan 
means  an  extension  of  credit  secured  by 
one  of  the  following  types  of  real 
property 

(1)  Farmland  committed  to  ongoing 
agricultural  production; 

(2)  Non-owner-occupied  l-to-4  family 
residential  property; 

(3)  Multifamily  residential  property; 

(4)  Completed  commercial  property;  or 

(5)  Other  income-producing  property 
that  has  been  completed  and  is 
available  for  occupancy  and  use. 

(n)  The  term  l-to-4  family  residential 
property  loan  means  an  extension  of 
credit  secured  by  owner-occupied  l-to-4 
family  residential  property,  including: 

(1)  A  construction  loan  to  a 
pro^>ective  owner-occupant  who  has 
obtained  pre-qualified  permanent 
financing;  and 

(2)  A  construction  loan  to  a  developer 
or  builder  that  constitutes  a  SO  percent 
risk  weight  loan  under  the  risk-based 
capital  guidelines  set  forth  in  part  507  of 
this  chapter. 

(o)  The  term  home  equity  loan  means 
an  extension  of  credit  secured  by  a 
junior  lien  on  or  subordinated  interest  in 
l-to-4  fasaily  residential  property. 

(p)  Tha  teem  atuteoafanaing  nal 
estate  loan  means  an  cxtensian  of  credit 
secured  by  real  property,  or  an 
extenakm  of  credit  for  die  perpoee  of 
financing  permanent  ia^rovements  to 


reSl  property,  that  does  not  satisfy  the 
terms  and  limitations  of  §  563.102  of  this 
subpart. 

S  563.102    Real  estate  lending  loan-lo- 
vakie  restrictkMia. 

(a)  General  rule.  A  savings 
association  shall  not  extend  credit 
secured  by  real  property,  or  extend 
credit  for  the  ptupose  of  financing 
permanent  improvements  to  real 
property,  unless  the  requirements  set 
forth  in  this  section  are  satisfied 

(b)  Loan-to-value  ratios.  An  extension 
of  credit  subfect  to  this  section,  together 
with  any  senior  liens  on  or  interests  in 
the  real  property  securing  or  being 
improved  by  such  credit  must  not 
exceed  any  of  the  following  percentages 
of  the  real  property's  appraised  value  or 
evaluation,  as  appropriate,  determined 
at  the  time  of  loan  origination: 

(1)  For  a  raw  land  loan,  60  percent  of 
the  appraised  value  or  evaluation; 

(2)  For  a  pre-construction 
development  loan.  65  percent  of  the 
appraised  value  or  evaluation: 

(3)  For  a  construction  and  land 
development  loan,  75  percent  of  the 
appraised  value  or  evaluation  if  it 
involves  a  project  that 

(i)  Will  be  at  least  65  percent  owner- 
occupied; 

(ii)  Is  at  least  65  percent  pre-sold  to  a 
buyer(8)  with  sufficient  financial 
capacity  to  complete  the  purchase 
transaction; 

(iii)  Is  at  least  65  percent  pre-leased  to 
a  tenant(s)  with  sufficient  financial 
capacity  to  fidfill  all  material  obligations 
under  the  lease; 

(iv)  Has  obtained  a  valid  and  binding 
take-out  loan  commitment  from  an 
established  lender  for  its  permanent 
financing: 

(v)  Has  entered  into  a  valid  and 
bindiing  agreement  with  a  company  that 
has  an  established  reputation  and 
sufficient  managerial  and'financial 
resources  to  use  or  operate  the  property 
as  a  business  and  to  fulfill  all  material 
obligatioos  under  the  agreement  or 

(vi)  Has  provided  a  legally 
enforceable  gaarantee(s)  from  a 
financially-responstt)le  guarantor(s); 

(4)  For  iJl  other  construction  and  land 
development  loans,  65  percent  of  the 
appraised  vafaie  or  evaluation; 

(5)  For  an  improved  property  loan  that 
amortizes  over  the  lifs  of  the  loan.  75 
percent  of  the  appraised  value  or 
evaluation; 

(0)  For  an  ii^JTOved  property  kian  that 
does  not  amortize  over  the  life  ai  the 
loan.  OS  peccant  of  die  appraised  value 
or  evalimtioii: 

(7)  For  a  l-to-4  family  residential 
propexty  loan.  96  percent  of  the 
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appraised  value  or  evaluation  with  any 
amount  exceeding  80  percent  of  the 
appraised  value  or  evaluation  covered 
by  private  mortgage  insurance 
acceptable  to  the  OTS; 

(8)  For  a  l-to-4  family  residential 
property  loan  without  private  mortgage 
insurance.  80  percent  of  the  appraised 
value  or  evaluation; 

(9)  For  a  home  equity  loan,  95  percent 
of  the  appraised  value  or  evaluation 
with  any  amount  exceeding  80  percent 
of  appraised  value  or  evaluation 
covered  by  private  mortgage  insurance 
acceptable  to  the  OTS;  and 

(10)  For  a  home  equity  loan  without 
private  mortgage  insurance,  80  percent 
of  the  appraised  value  or  evaluation. 

(c)  Permissible  nonconforming  real 
estate  loans.  A  savings  association  may 
make  real  estate  loans  that  do  not 
conform  to  the  loan-to-value  ratio 
limitations  contained  in  paragraph  (b)  of 


this  section  provided  that  the  aggregate 
amount  of  all  such  real  estate  loans  does 
not  exceed  15  percent  of  the 
association's  total  capital,  as  defined  in 
part  567  of  this  chapter,  and  further 
provided  that  such  nonconforming  real 
estate  loans  are  reported  as  lending 
exceptions  to  the  association's  board  of 
directors. 

(d)  Excluded  transactions.  The 
provisions  of  paragraphs  (b)  and  (c)  of 
this  section  shall  not  apply  to  extensions 
of  credit: 

(1)  Guaranteed  or  insured  by  the 
United  States  government  or  an  agency 
thereof,  or  backed  by  the  full  faith  and 
credit  of  a  state  government; 

(2)  Facilitating  the  sale  of  real  estate 
acquired  by  the  savings  association, 
through  foreclosure  or  otherwise,  in  the 
ordinary  course  of  collecting  a  debt 
previously  contracted  in  good  faith; 


(3)  Where  the  real  property  is  taken  as 
additional  collateral  solely  through  an 
abundance  of  caution  by  the  lender,  and 
the  lender  does  not  look  principally  to 
the  real  property  as  security  for  the 
extension  of  credit; 

(4)  Renewed,  refinanced  or 
restructured  by  the  original  Iender(s).  or 
its  succe8sor(s),  to  the  same 
borrower(s),  without  the  advancement 
of  new  funds;  or 

(5)  Originated  prior  to  [INSERT  THE 
EFFECTIVE  DATE  OF  THE  FINAL 
RULE]. 

Dated:  Iiine  29, 1992. 

By  the  Office  of  Thrift  Supervision. 
Timothy  Ryan. 
Director. 

[PR  Doc.  92-16068  Filed  7-15-92;  8:45  ami 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehat>ilitative  Servicea 

Research  in  Education  of  Individuals 
With  Disat>iiities  Program;  Final 
Funding  Priorities  for  FY  1992  and 
1993  j 

agency:  Department  of  Education. 
ACnON:  Notice  of  final  priorities  for 
fiscal  years  1992  and  1993  for  Research 
in  Education  of  Individuals  with 
Disabihties  Program. 

summary:  The  Secretary  announces 
final  funding  priorities  for  fiscal  yetirs 
(FYs]  1992  and  1993  for  the  Research  in 
Education  of  Individuals  with 
Disabihties  Program.  The  Secretary 
announces  these  priorities  to  ensure 
effective  use  of  program  funds  and  to 
direct  funds  to  areas  of  identified  need 
during  Bscal  years  1992  and  1993. 
EFFECTWE  DATE:  These  priorities  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  priorities  call  or  write  the 
Department  of  Education  contact 
person. 

FOM  FURTHER  INFOffMATION  CONTACT: 
Linda  Glidewell,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3095,  Switzer  Building, 
Washington,  DC  20202-2640.  Telephone: 
(202)  732-1099.  Deaf  and  hard  of  hearing 
individuals  may  call  (202)  732-6153  for 
TDD  services. 

SUPPLEMENTARY  INFORMATION:  The 
Research  in  Education  of  Individuals 
with  Disabilities  Program,  authorized  by 
part  E  of  the  Individuals  with 
Disabilities  Education  Act  (IDEA)  (20 
U.S.C.  1441-1443),  provides  support  to 
advance  and  improve  the  knowledge 
base  and  improve  the  practice  of 
professionals,  parents,  and  others 
providing  early  intervention,  special 
education,  and  related  services, 
including  professionals  in  regular 
education  environments,  to  provide 
children  with  disabihties  e^ctive 
instruction  and  enable  them  to 
successfully  learn;  and  research  and 
related  purposes,  surveys,  or 
demonstrations  relating  to  physical 
education  or  recreation,  including 
therapeutic  recreation,  for  children  with 
disabihties. 

These  priorities  support  AMERICA 
2000,  the  President's  strategy  for  moving 
the  Nation  toward  the  National 
Education  Goals,  by  improving  our 
understanding  of  how  to  enable  children 
and  youth  with  disabilities  to  reach  the 
high  levels  of  academic  achievement 


called  for  by  the  National  Education 
Goals. 

Note:  This  notice  of  final  priorities  does  not 
solicit  applications.  A  notice  inviting 
applications  under  one  of  these  competitions 
is  published  in  a  separate  notice  in  this  issue 
of  the  Federal  Register. 

On  January  28, 1992,  the  Secretary 
published  a  notice  of  prop>osed  priorities 
for  this  program  in  the  Federal  Register 
(57  FR  3250-3257). 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  notice  of  proposed 
priorities,  twenty-one  parties  submitted 
comments.  An  analysis  of  the  comments 
and  of  the  changes  in  the  proposed 
priorities  follows.  Technical  and  other 
minor  changes,  and  suggested  changes 
the  Secretary  is  not  legally  authorized  to 
make  under  the  applicable  statutory 
authority,  are  not  addressed. 

Comments  on  Priority  1 — Initial  Career 
Awards 

Comment-  One  commenter 
encouraged  the  inclusion  of 
psychoeducational  assessments  and 
intervention  services,  and  the 
integration  of  services  such  as  physical 
therapy,  occupational  therapy,  speech 
therapy,  etc.,  with  educational  programs 
as  specific  topics  of  interest  under  the 
priority. 

Discussion  As  written,  the  priority 
supports  projects  to  conduct  research 
and  related  activities  consistent  with  the 
purpose  of  the  program  as  stated  in  the 
program  regulations  at  34  CFR  324.1.  The 
purpose  of  the  program  is  stated  very 
broadly  and  includes  support  to  (1) 
advance  and  improve  the  knowledge 
base  and  improve  the  practice  of 
professionals,  parents,  and  others 
providing  early  intervention,  special 
education,  and  related  services, 
including  professionals  who  work  with 
children  with  disabilities  in  regular 
education  environments,  to  provide 
children  with  disabilities  effective 
instruction  and  enable  them  to  learn 
successfully:  and  (2)  research  and 
related  activities,  surveys  or 
demonstrations  relating  to  physical 
education  or  recreation,  including 
therapeutic  recreation,  for  children  with 
disabilities.  The  Secretary  concurs  that 
the  activities  recommended  by  the 
commenter  are  important,  and  beUeves 
that  they  are  included  under  the  rubric 
of  the  broad  purpose  statements,  and 
that  to  specify  only  those  activities 
proposed  by  the  commenter  would  be 
overly  prescriptive. 
Changes:  None. 


Comments  on  Priority  2 — Research  on 
Self'Deteimination  in  Individuals  With 
Disabilities 

Comment-  One  commenter 
recommended  that  (1)  funding  recognize 
the  divergent  needs  of  varying  disability 
populations,  particularly  students  with 
mental  retardation  and  learning 
disabihties;  (2)  projects  extend  and 
augment  the  self-determination  projects 
funded  throtigh  the  Secondary  Education 
and  Transition  Services  Branch;  and  (3) 
projects  include  the  involvement  of 
individuals  with  disabilities  as  well  as 
their  families. 

Discussion:  The  priority,  as  written, 
recognizes  the  divergent  needs  of 
varying  disability  popidations,  and 
requires  projects,  in  identifying  the 
individual  variables  of  self- 
determination,  to  be  sensitive  to 
individual  characteristics  affecting  self- 
determination  such  as  age,  level  of 
functioning,  cultural  differences,  and 
nature  of  disability.  Because  self- 
determination  has  been  identified  as  a 
goal  by  individuals  with  the  full  array  of 
disabling  conditions,  including 
individuals  with  cognitive  deficits,  the 
Secretary  beUeves  that  it  should  be  left 
to  the  applicant  to  delineate  the  subject 
characteristics  in  its  study. 

In  response  to  the  commenter's 
second  recommendation,  the  priority,  as 
written,  requires  collaboration  with 
other  projects  to  meucimize  project 
benefits.  The  Secretary  prefers  not  to 
limit  or  prescribe  which  projects  are 
worthy  of  collaboration. 

With  respect  to  the  commenter's  third 
recommendation,  the  Secretary  notes 
that  the  priority,  as  written,  requires  the 
participation  of  individuals  with 
disabilities  and  parents  of  individuals 
with  disabilities  in  project  activities 
(e.g.,  in  developing  the  conceptual 
framework  and  in  identifying  the 
individual  variables  of  self- 
determination). 
Changes:  None. 

Comment-  One  commenter  stated  that 
concepts  s\ich  as  self-determination  are 
personal  and  subjective  and  heavily 
influenced  by  culture.  The  commenter 
recommended  that  in  attempting  to 
provide  ediicators  with  a  vehicle  for 
defining  and  measuring  self- 
determination  as  an  expUcit  educational 
goal  the  cultural  back^und  and 
language  experience  of  a  people  must  be 
validated. 

Discussion:  The  Secretary  beUeves 
that  this  concern  is  addressed  in  the 
development  of  the  approach  and  its 
subsequent  field  testing.  As  woitten,  the 
priority  requires  projects  to  be  sensitive 
to  individual  characteristics  affecting 
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self-detenninatioii,  such  as  ags.  level  of 
functioning,  cultural  differences,  and 
nature  of  disability,  and  further  requires 
projects  to  sample  the  domains  of 
school,  home,  work,  and  community. 
Changes:  None. 

Comments  on  Priority  3 — Indudng 
Children  With  Disabilities  as  a  Part  of 
Systemic  Efforts  To  Restructure  Schools 

Comment:  One  commenter 
recommended  that  the  priority 
specifically  state  the  sdiool 
restructuring,  whether  at  the  State, 
district  or  building  level,  must  have  the 
ultimate  goal  of  ensuring  that  students 
with,  disabilities  by  fully  included  in  all 
aspects  of  school  Ufe.  including 
education  provided  in  supported, 
heterogeneous,  age-appropriate,  regular 
clas.  rooms  with  students  who  do  not 
have  disabilities,  as  well  as  in  all  other 
curricular  and  extra-curricular  programs 
and  activities  of  the  school. 

Discussion:  The  purpose  of  the 
priority  is  to  develop  and  implement 
systemic  changes  at  the  school  level 
required  to  incorporate  effective 
practices  for  children  with  disabilities 
into  broader  school-based  educational 
reform  and  restructuring  initiatives.  In 
the  "Activities"  section  of  the  priority, 
projects  are  required  to  "*  *  *  specify 
the  diverse  educational  outcomes  that 
the  school  is  committed  to  achieving  for 
all  children  (emphasis  added),  including 
children  with  disabilities."  Also,  an 
inclusionary  orientation  is  reflected  in 
the  requirement  under  "Project 
Planning"  that  states  that  the  reform  and 
restructuring  activities  must  reflect 
principles  for  effecting  systemic  change 
as  well  as  systemic  features  that 
facilitate  the  participation  and  achieve 
better  educational  outcomes  for  children 
with  disabilities.  The  Secretary  believes 
that  the  priority,  as  written,  provides  for 
the  inclusion  of  children  with 
disabilities  in  all  aspects  of  school  Ufe. 
Changes:  None. 
Comment:  One  commenter 
recommended  that  the  priority  (1) 
encourage  applicants  to  address  the 
needs  of  chil(h«n  with  disabilities  who 
are  included  in  restructured 
environments  within  inner  dty  schools; 
(2)  suppori  and  encourage  research  that 
will  lead  to  the  design  of  effective 
support  systems  to  ensure  success  for 
students  with  disabilities  in  restructured 
environments;  (3)  permit  a  wide  range  of 
use  of  funds  to  {Rovide  supports  sudi  as 
personnel  consultation,  tedmology, 
assistive  devices,  inservice  training, 
travel,  university  collaboration,  program 
development,  and  dissemination  of 
results;  (4)  support  funding  for  parent 
education,  travel  purchase  of  reference 
materials,  and  childcare.  in  an  effort  to 


maximize  opportunities  for  full  parental 
participati<ni:  and  (5)  support  active 
student  involvement  in  the  projects. 

Discussion:  The  purpose  of  this 
priority  is  to  support  model  projects,  not 
research  projects,  that  develop  and 
implement  systemic  change  at  the 
school  level  With  the  exception  of 
research,  the  priority  allows  for  an 
applicant  to  propose  and  justify  the 
types  of  activities  recommended  by  the 
commenter.  The  Secretary  beUeves  that 
the  specific  uses  of  funds  and  their 
justification  should  be  left  to  the 
applicant  The  potential  benefits  of 
those  uses  will  be  weighed  in  the  review 
of  applications. 

Changes:  None. 

Comment:  One  commenter  stated  that 
system  change  should  not  result  in  the 
placement  of  all  children  with  learning 
disabilities  in  regular  classrooms 
because  the  nature  of  the  disability  in 
an  individual  child  may  be  such  that  the 
child  cannot  learn  appropriately  in  that 
setting. 

Discussion:  The  Secretary  concurs, 
and  does  not  believe  that  the  priority,  as 
written,  requires  such  an  approach. 
Projects  cu«  broad  based  reflecting 
systemic  change  and  would  not  govern 
individual  cases. 

Changes:  None. 

Comments  on  Priority  4— 
Ombudsperson  Services  for  Children 
and  Youth  V^A  Disabilities 

Comment  Sixteen  commenters 
expressed  concern  over  the  list  of 
potential  ombudspersons  Usted  in  the 
priority,  and  interpreted  the  priority  to 
exclude  advocates  other  than  parent 
advocates.  In  general  the  commenters 
felt  the  priority  reflected  a 
misunderstanding  and  negative  bias 
towards  "advocacy",  and  two 
commenters  recommended  that 
"advocacy  case  management"  be 
specified  as  part  of  the  concept  for 
ombudspersons  services. 

Discussion:  The  Secretary  agrees  with 
the  commenters  that  there  are  other 
groups  bom  which  knowledgeable  and 
objective  potential  ombudspersons 
could  be  identified.  The  Secretary  also 
agrees  that  impartial  advocacy  activities 
(i.e.,  activities  that  are  objective,  do  not 
support  any  vested  interests,  and  only 
want  what  is  in  the  best  interests  of  the 
child)  should  be  allowable  under  this 
priority.  Advocacy  case  management  is 
only  one  of  many  approaches  that  can 
be  used  by  an  ombudsperson  in  helping 
to  identify  and  resolve  problems.  The 
Secretary  believes  that  it  would  be 
inappropriate  to  emphasize  that 
approadi  over  others  that  may  be  used. 
The  priority,  as  written,  was  attempting 
to  emphasbce  a  mediational  approach  as 


opposed  to  the  more  formal,  adversarial 
approaches. 

Changes:  The  priority  has  been 
changed  by  adding  to  the  hst  of 
potential  ombudspersons  the  statutory 
language  that  includes  persons  with 
similar  qualifications  designated  by  the 
Secretary  as  potential  ombudspersons. 
In  addition,  the  language  in  the  priority 
stating  that  ombudspersons  do  not 
perform  individual  advocacy  has  been 
deleted. 

Comment  One  commenter  felt  that 
the  types  of  organizations  eligible  to 
apply  needed  to  be  identified. 

Discussion:  The  eligible  applicants  for 
the  Research  in  Education  of  Individuals 
with  DisabiUties  Program  remain  the 
same  for  all  priorities  announced  under 
the  program.  Eligible  applicants  are 
State  and  local  educational  agencies, 
institutions  of  higher  education,  and 
other  public  agencies  and  nonprofit 
private  organizations. 

Changes:  None. 

Comment  Three  commenters  raised 
concerns  related  to  potential  conflicts  of 
interest  One  commenter  noted  that  the 
groups  from  which  potential 
ombudspersons  could  be  identified 
included  special  education  personnel 
and  social  woricers.  The  commenter 
questioned  how  special  education 
personnel,  or  even  social  workers,  could 
operate  externally  or  impartially,  or 
avoid  suBceptibiUty  to  system  influence. 
The  second  commenter  was  concerned 
with  a  perceived  supervision  of  the 
ombudsperson  by  school  district  staff. 
The  third  commenter  stated  that  the 
priority  failed  to  address  an  implied 
conflict  of  interest  and  recommended 
that  an  ombudsperson  should  not  be  an 
employee  or  contractor  with  any  State 
or  local  school  system. 

Discussion:  The  Secretary  agrees  with 
the  commenter  that  the  ombudsperson 
must  function  independently  and 
objectively,  and  that  any  supervision 
cannot  compromise  the  ombudsperson's 
independence  or  objectivity.  It  is  the 
responsibility  of  potential  applicants  to 
provide  supporting  evidence  and 
justification  for  their  choices.  One  of  the 
key  features  of  the  design  is  that  the 
selected  ombudspersons  not  have  a 
personal  stake  in  the  actions,  decisions, 
or  policies  being  investigated — that  they 
have  not  directly  participated  in  these 
actions,  decisions,  or  policies.  Finally, 
the  priority  provides  that  selected 
individuals  may  not  be  employees  of  a 
governmental  entity  that  directly  or 
indirectly  provides  services  for  students 
with  disabilities  or  their  families. 

Changes:  The  role  of  the 
ombudsperson  has  been  clarified  to 
emphasize  his  or  her  objectivity  and 
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ability  to  function  independently  and 
objectively. 

Comment  Seven  commenters 
expressed  concerns  relating  to  the  role 
of  ombudspersons,  the  scope  of  their 
services,  and  the  potential  for  confusion 
and  delay  with  due  process  under  the 
Individuals  with  Disabilities  Education 
Act  Specific  reconunendations  included 
(1)  adding  an  enforcement  component  or 
making  it  clear  that  ombudspersons  can 
appear  before  agencies  that  enforce  the 
law  or  regulations,  if  appropriate:  (2) 
making  appropriate  referrals  to 
"relevant  agencies"  (e.g.,  the  Legal 
Services  Corporation  and  Protection  and 
Advocacy  Systems);  and  (3)  soliciting 
letters  of  commitment  from  the  Legal 
Services  Corporation  and  Protection  and 
Advocacy  Systems. 

Discussion:  The  purpose  of  these 
demonstration  projects  is  to  test  the 
efficiency  and  efHcacy  of  the 
ombudsperson  approach,  not  to 
substitute  for,  preclude,  or  dday  other 
due  process  systems  already  in  place. 
With  regard  to  the  ombudsperaon's 
ability  to  appear  before  agencies  that 
enforce  the  laws  or  regulations,  that 
ability  should  be  clarified.  The  Secretary 
notes  that  the  last  two  recommendations 
are  already  addressed  by  the  priority  in 
that  it  requires  the  ombudsperson  to 
make  timely  referrals  to  "relevant 
agencies",  and  to  solicit  letters  of 
commitment  bom  "relevant  agencies". 
The  Secretary  beheves  it  would  not  be 
possible  to  list  all  relevant  agencies,  and 
believes  it  is  the  responsibility  of 
potential  applicants  to  provide 
supporting  evidence  and  justiiBcation  for 
their  choices. 

CJianges:  The  priority  has  been 
et^rified  to  include  language  stating  that 
the  ombudsperson  is  able  to  appear 
before  agencies  that  enforce  the  laws  or 
regulations. 

Comment:  One  commenter 
recommended  community  involvement 
in  the  development  of  the  ombudsperson 
demonstration  program. 

Discussion:  The  Secretary  concurs 
that  community  involvement  should  be 
included  in  the  development  of  the 
program. 

Changes:  The  "Program  Design  and 
Development"  section  of  the  priority  has 
been  clarified  to  include  community 
participation. 

Comment-  One  commenter 
recommended  that  funding  should  be 
targeted  to  those  States  or  regions 
where  there  is  a  higher  than  average 
number  of  complaints  or  concerns 
expressed  by  families,  and  to  those 
places  where  there  are  barriers  due  to 
poverty,  ethnicity,  language,  lack  of 
geographical  access  and  other  reasons. 


Discussion:  The  Secretary  believes 
that  the  activities  required  in  the  "Site 
Description"  section  of  the  priority  are 
responsive  to  the  commenters'  concerns. 
Projects  are  reviewed  on  the  basis  of 
evaluation  criteria  that  allow  applicants 
to  address  the  importance  and  impact  of 
their  project.  The  Secretary  does  not 
believe  it  is  necessary  to  "target"  funds. 

Changes:  None. 

Comment  One  commenter 
recommended  that  (1)  the  'Technical 
Soimdness"  selection  criterion  be 
revised  to  include  coordination  with 
other  service  providers  of  advocacy 
case  management  services,  including 
Protection  and  Advocacy  Systems:  and 
(2)  the  "Quality  of  Key  Personnel"  and 
the  "Organizational  Capability" 
selection  criteria  be  revised  to  require 
consideration  of  qualifications  to  engage 
in  alternative  dispute  resolution, 
knowledge  of  administrative  and  legal 
remedies,  and  knowledge  of  advocacy 
case  management  services. 

Discussion:  The  'Technical 
Soundness"  selection  criterion  lists 
coordination  with  other  service 
providers,  but  does  not  prescribe  the 
types  of  other  service  providers.  The 
"Quality  of  Key  Personnel"  selection 
criterion  considers  experience  and 
training  of  key  personnel  in  fields 
related  to  the  objectives  of  the  project 
and  other  evidence  that  the  applicant 
provides.  The  "Organizational 
Capability"  selection  criterion  considers 
the  applicant's  experience  in  special 
education  or  early  intervention  services. 
Given  the  potential  diversity  among 
projects,  the  Secretary  believes  that  it  is 
the  responsibility  of  the  applicant  to 
provide  the  necessary  information  on 
the  types  of  providers  and  the  reasons 
for  their  selection,  and  the  Secretary 
prefers  not  to  prescribe  specific 
qualifications  for  personnel  or 
organizations.  The  expert  panel  of 
reviewers  will  review  applications  for 
service  provider  information,  personnel 
and  organizational  qualifications,  and  it 
is  the  responsibility  of  the  applicant  to 
provide  supporting  information  and 
justification  for  all  three  criteria. 
Changes:  None. 

General  Comments 

Comment  One  commenter  requested 
that  an  additional  priority  relating  to  the 
assistive  technology  needs  of  children 
with  signiHcant  speech  and  motor 
challenges  be  added. 

Discussion:  The  Secretary  believes 
that  a  priority  that  focuses  on  assistive 
technology  would  be  more  appropriately 
announced  and  funded  by  the 
Technology,  Educational  Media,  and 
Materials  for  Individuals  with 
Disabilities  Program.  The  Secretary 


notes  that  there  are  ctirrently  two 
competitions  announced  under  the 
Technology,  Educational  Media,  and 
Materials  Program  that  provide 
applicants  an  opportunity  to  submit 
proposals  related  to  assistive 
technology. 
Changes:  None. 

Priorities  >^ 

Under  34  CFR  75.105(c)(3),  the 
Secretary  gives  an  absolute  preference 
to  applications  that  meet  one  of  the 
following  priorities.  The  Secretary  funds 
under  these  competitions  only 
applications  that  meet  one  of  these 
priorities: 

Priority  1— Initial  Career  A  wards 
(CFDA  84.023N) 

This  priority  supports  awards  to 
eligible  applicants  for  the  support  of 
individuals  who  have  completed  a 
doctoral  program  and  graduated  no 
earlier  than  the  1987-1988  academic 
year  for  fiscal  year  1992  awards.  For 
fiscal  year  1993  awards,  individuals 
must  have  completed  a  doctoral 
program  and  graduated  no  earlier  than 
the  1988-1989  academic  year.  Applicants 
are  encouraged  to  recruit  individuals 
who  are  members  of  racial  or  ethnic 
minority  groups.  This  priority  supports 
projects  to  conduct  research  and  related 
activities  focusing  on  early  intervention 
services  and  special  education 
consistent  with  the  purpose  of  the 
program  as  stated  in  34  CFR  324.1.  This 
support  is  intended  to  allow  individuals 
in  the  initial  phases  of  their  careers  to 
initiate  and  develop  promising  lines  of 
research  that  will  improve  early 
intervention  services  for  infants  and 
toddlers,  and  special  education  for 
children  and  youth  with  disabilities.  A 
line  of  research  refers  to  a  progranunatic 
strand  of  research  emanating  either  from 
theory  or  a  conceptual  framework.  The 
line  of  research  must  be  evidenced  by  a 
series  of  related  questions  that  establish 
parameters  for  designing  future  studies 
extending  beyond  the  support  of  this 
award.  However,  the  projects  supported 
under  this  priority  are  not  intended  to 
represent  all  inquiry  related  to  the 
particular  theory  or  conceptual 
framework.  Rather,  they  are  expected  to 
initiate  a  new  line  or  advance  an 
existing  one. 

The  project  must  demonstrate  promise 
that  the  potential  contribution  of  the  line 
of  inquiry  will  substantially  improve 
early  intervention  services  and  special 
education.  The  project  must  include 
sustained  involvement  with  nationally 
recognized  experts  having  substantive 
or  methodological  knowledge  and 
techniques  critical  to  conducting  the 
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proposed  research.  These  experts  do  not 
have  to  be  at  the  same  institution  or 
agency  as  the  apphcant.  This  interaction 
must  be  of  sufficient  frequency  and 
duration  for  the  researcher  to  develop 
the  capacity  to  effectively  pursue  the 
research  into  mid-career  activities. 
However,  the  experts'  involvement  must 
not  usurp  the  project  leadership  role  of 
the  initial  career  researcher.  An 
applicant  may  apply  for  up  to  three 
years  of  funding.  At  least  50  percent  of 
the  researcher's  time  must  be  devoted 
exclusively  to  the  project. 

Project  procedures,  findings,  and 
conclusions  must  be  prepared  in  a 
manner  that  is  informative  for  other 
interested  researchers,  and  is  useful  for 
advancing  professional  practice  or 
improving  programs  and  services  to 
infants,  toddlers,  children,  and  youth 
with  disabilities  and  their  families. 
Project  procedures,  findings,  and 
conclusions  must  be  disseminated  to 
appropriate  research  institutes, 
clearinghouses,  and  technical  assistance 
providers. 

Priority  2— Research  on  Self- 
Determination  in  Individuals  With 
Disabilities  (CFDA  84.023J) 


Issue 

Individuals  with  disabilities  have 
identified  self-determination,  self- 
efficacy,  self-advocacy,  and  maximum 
independence  as  major  goals  for  the 
disability  movement  These  goals 
emphasize  the  need  for  individuals  with 
disabihties  to  learn  to  make  choices,  set 
goals  regarding  their  lives  and  the 
services  they  receive,  and  to  initiate 
actions  to  achieve  those  goals.  The 
ability  of  individuals  to  make  choices 
may  also  be  an  important  component  in 
being  perceived  by  others  as 
independent  and  self-determining. 

Self-determination  has  also  been 
described  as  including  one  or  more  of 
the  following:  Goal  setting,  social 
interaction,  communication, 
assertiveness,  decision  making,  and  self- 
advocacy.  These  behaviors  (as  well  as 
others  yet  to  be  identified)  and  groups  of 
behaviors  overlap,  making  distinctions 
difficult.  Comprehensive  conceptual 
frameworks  representing  alternative 
perspectives  are  needed  to  advance  the 
assessment  of  current  school  practices 
in  relation  to  the  development  of  self- 
determined  behavior.  There  is  a  need  to 
identify  the  relationships  and  infiuences 
of  the  major  sub-components  of  self- 
determination  in  order  to  provide  a 
stronger  conceptual  base  on  which  to 
develop  improved  assessment. 
Procedures  for  defining,  identifying,  and 


validating  assessment  approaches  need 
advancement. 

Background 

The  value  of  participation  in  society 
by  individuals  with  disabiUties  has 
prompted  professionals  and  advocates 
to  provide  them  with  previously 
unavailable  opportunities  to  participate 
in  normalized  environments  and 
integrated  community  settings.  While 
legislation,  litigation,  and  publicly 
supported  programs  have  promoted  the 
inclusion  of  individuals  with  disabilities 
info  the  mainstream,  many  of  the 
barriers  to  successful  inclusion  remain 
beyond  the  remedy  of  legislatures, 
courts,  and  professional  advocacy.  An 
increasing  consensus  by  individuals 
with  disabilities  is  that  full  inclusion 
will  require  the  individual  to  overcome 
the  stereotypes  of  disability.  These 
stereotypes  are  viewed  as  promoting 
passive  acceptance,  learned 
helplessness,  and  political  inaction.  The 
keys  to  change  are  programs,  parents, 
and  education  or  rehabilitation 
professionals  that  emphasize 
independence  as  more  than  the 
performance  of  basic  social  and 
vocational  skills.  The  development  of 
individuality,  self-esteem,  goal  oriented 
behavior,  assertive  behavior,  and 
decision  making  ability  are  also  critical 
outcomes. 

The  development  of  self-determined 
behavior  and  attitudes  in  students  with 
disabilities  has  been  hampered  by  lack 
of  a  definition  of  self-determination, 
limited  models  of  programs  or 
methodologies  for  achieving  self- 
determination,  limited  expectations  of 
parents  and  professionals,  and  emphasis 
on  the  development  of  services  as 
opposed  to  the  development  of  the 
individual.  Although  all  of  these  factors 
have  impeded  the  development  of  self- 
determination  in  students,  none  is  more 
critical  than  the  development  of  valid 
and  operational  definitions  of  self- 
determination.  It  is  essential  to  develop 
approaches  for  assessing  its  level  in 
order  to  include  it  as  a  component  in 
program  design  and  service  delivery. 

Purpose 

The  purpose  of  this  priority  is  to 
support  projects  to  provide  an 
operational  definition  for  self- 
determination  and  assessment 
approaches  for  determining  the  level  of 
self-determination.  The  assessment 
approaches  must  also  provide 
methodologies  for  improving  the 
operational  definition  of  self- 
determination. 

Project  activities  must  also  develop  a 
better  understanding  of  self- 


determination  as  an  outcome  of 
schooliitg.  The  nature  and  scope  of 
traditional  outcome  measurement  must 
be  broadened  to  assess  the  degree  to 
which  individuals  with  disabiUties  set 
goals  and  initiate  and  sustain  actions  to 
achieve  those  goals.  It  is  anticipated 
that  the  development  of  a  validated 
assessment  of  self-determination  will 
provide  for  a  better  balance  between 
societal  and  individual  outcomes  as  well 
as  provide  educators  a  vehicle  for 
defining  and  measuring  self- 
determination  as  an  explicit  educational 
goal.  Finally,  project  activities  will  result 
in  a  conceptual  model  and  tool  for 
assessing  a  program's  contribution  to 
developing  self-determining  behaviors 
and  attitudes  of  individuals  with 
disabiUties. 

Activities 

Projects  must  (1)  develop  a  conceptual 
framework  of  self-determination;  (2) 
identify  the  individual  characteristics 
and  behaviors  of  self-determination;  (3) 
develop,  validate,  and  field  test  an 
assessment  approach  for  operationally 
defining  and  measuring  self- 
determination;  (4)  collaborate  with  other 
projects  to  maximize  project  benefits; 
and  (5)  disseminate  project  findings  to 
individuals  with  disabilities  and 
professionals  involved  in  service 
deUvery  planning  or  evaluation. 

Develop  a  Conceptual  Framework 

Several  activities  are  required  in 
developing  a  conceptual  framework  of 
the  constructs  of  self-determination. 
Information  must  be  gathered  from 
multiple  sources  and  methodologies  to 
produce  a  conceptual  framework  that  is 
comprehensive,  sensitive  to  individual 
differences,  and  can  provide  the 
framework  for  the  project.  Sources  must 
include  (1)  professional  research  and 
theoretical  literature  from  education, 
rehabilitation,  and  other  relevant 
disciplines;  (2)  interviews  with 
individuals  with  disabilities  exhibiting 
self-determination;  and  (3)  interviews 
with  service  providers  and  researchers. 
Projects  must  analyze  this  information 
and  develop  a  conceptual  framework 
comprised  of  the  constructs  identified  as 
a  result  of  these  activities.  The 
conceptual  framework  must  identify 
hypothesized  relationships  that  may  be 
correlated  with  identified  variables  of 
self-determination.  After  the  conceptual 
framework  has  been  developed,  each 
project  must  convene  a  panel  consisting 
of  individuals  with  disabilities,  parents 
of  individuals  with  disabilities, 
instructional  personnel,  and  other 
persons  providing  services  in  the  area  of 
disabilities.  These  panels  must  provide 
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input  as  to  the  validity  of  the  conceptual 
framework  in  delineating  the  diverse 
concept  of  •elf-determination. 

Identify  the  Individual  Variables  of 
Self-Determination 

Once  the  conceptual  framework  has 
been  developed,  the  projects  must 
develop  procedures  for  identifjring  the 
variables  for  each  construct.  These 
variables  will  serve  as  the  basis  for  the 
development  of  an  assessment  approach 
to  provide  information  regarding  the 
individual  characteristics  relevant  to 
self-determination.  The  approach  may 
represent  self-determination  as 
developmental  in  nature  or  as 
demonstrated  at  particular  points  in 
time.  From  a  developmental  perspective 
self-determination  might  include  the 
progressive  stages  of  skills,  attitudes. 
and  knowledge  representing  identified 
constructs.  These  stages  may  be  grade 
referenced  (e.g.,  K-3, 4-6.  etc.)  or  age 
referenced.  For  the  latter  approach,  the 
individual's  level  of  self-determination 
would  be  considered  at  a  particular 
point  in  time  for  a  specific  purpose  (e.g.. 
choosing  a  roommate).  The  level  could 
be  determined  by  observation  or  a 
rating  provided  by  an  individual  familiar 
with  the  individual's  abihties  and 
limitations.  Regardless  of  the  approach, 
the  variables  must  be  sensitive  to 
individual  characteristics  affecting  seK- 
determination  such  as  age,  level  of 
functioning,  cultural  differences,  and 
nature  of  disability;  and  sample  the 
domains  of  school  home,  work,  and 
community.  The  development  of  the 
assessment  approach  must  include  the 
active  participation  of  the  above- 
mentioned  panel  of  individuals  with 
disabilities  in  the  identification  and 
validation  of  variables  associated  with 
self-determined  behavior.  The 
participation  of  professionals 
(advocates,  researchers,  teachers,  etc.) 
and  parents  must  be  included  so  as  to 
ensure  both  the  acceptance  and 
usability  of  the  assessment  approach. 

Validate  and  Field  Test  Assessment 
Approach 

Projects  must  develop,  validate,  and 
field  test  an  assessment  approach  to 
self-determination.  An  assessment 
approach  must  include  the 
identification,  definition,  measurement 
and  validation  of  key  constructs  related 
to  self-determination.  The  assessment 
approach  must  include  a  rationale  and 
activities  required  to  operationaUy 
define  and  measure  self-determination. 
Projects  must  employ  methodologies  for 
deriving  die  self-detemination  variables 
that  are  consistent  with  the 
development  of  an  assessment  approach 


that  will  be  sensitive  to  a  range  of 
individual  student  abilities, 
backgrounds,  and  situations.  Field 
testing  must  provide  a  clear  indication 
of  the  utility  of  the  approach  in  school 
settings.  The  assessment  approach  must 
produce  descriptions  of  student 
behaviors  and  characteristics  that  are 
useful  in  designing  instructional  units  for 
the  development  of  self-determination. 

First,  projects  must  pilot  the 
assessment  with  individuals  with 
disabilities.  The  pilot  must  include 
individuals  representative  of  the  age, 
fimctioning  level,  and  environments  of 
its  intended  consumers.  The  pilot  must 
guide  the  revision  of  the  approach  prior 
to  a  full  scale  field  test. 

Following  the  pilot  procedures,  a 
larger  scale  field  test  of  the  assessment 
must  be  conducted.  The  sample  for  this 
activity  must  be  large  enough  to  allow 
the  determination  of  the  technical 
adequacy  of  the  assessment,  including 
reliability  and  validity. 

Collaboration  Activities 

Projects  must  budget  for  a  meeting  to 
establish  a  collaborative  relaticMiship 
with  other  projects  funded  under  this 
priority.  This  meeting  serves  as  a  forum 
for  refining  the  self-determination 
variables  proposed  by  each  project  and 
arranging  a  process  for  the  exchange  of 
project  information  and  materials.  It  is 
anticipated  that  the  collaboration 
activities  will  enhance 
conceptualization  of  self-determination 
by  incorporating  varjnng  perspectives 
and  methods  of  vaUdation. 

Dissemination 

Projects  must  disseminate  the 
project's  findings  and  products,  and 
provide  opportunities  for  input  by 
groups  regarding  the  educational  and 
programmatic  implications  of  the 
findings  of  the  projects  and  the 
continued  refinement  of  the  concept  of 
self-determination.  Input  must  be 
sought,  at  a  minimum,  from 
representatives  of  the  following  groups: 
individuals  with  disabilities,  parents  of 
students  with  disabilities,  professionals 
involved  in  instruction  and  plaiming  for 
individuals  with  disabilities,  and  other 
individuals  relevant  at  a  given  stage  of 
the  individual  with  disabilities  life  (e.g.. 
residential  providers,  rehabilitation 
counselors,  employers,  etc.). 

Additional  Federal  Requirements 

Projects  must  budget  to  attend  the 
annual  Project  Directors'  meeting  to  be 
held  in  Washington.  D.C. 


Priority  3— Including  Children  with 
Disabilities  as  a  Part  of  Systemic 
Efforts  to  Restructure  Schools  (CFDA 
84.023R) 

Issue 

Educational  reform  and  restructuring 
initiatives  intended  to  improve  the 
educational  outcomes  of  our  Nation's 
children  must  be  designed  to 
accommodate  the  diverse 
characteristics  and  learning  needs  of 
children  with  disabilities.  Educational 
reform  and  restructuring  activities  are 
stimulating  changes  in  schools  across 
the  Nation.  Restructuring  represents 
systemic  efforts  to  alter  the  policy, 
organizational,  and  belief  frameworics  of 
administrators,  teachers,  parents,  and 
students  to  improve  the  learning  and 
educational  outcomes  of  students.  The 
nature  and  focus  of  restructuring  varies 
from  school  to  school.  Restructuring  may 
occur  on  a  State,  district  or  building 
level.  It  may  include  site-based 
management  approaches  which 
emphasize  the  decentralization  of 
control  and  decision  making.  In  some 
schools,  site-based  management  is  being 
implemented  in  conjunction  with 
modifications  in  curricular  approaches, 
instructional  patterns,  and  assessment. 
Current  experimentation  with  providing 
parents  and  their  children  with  greater 
"choice  in  education"  represents,  in 
some  cases,  another  example  of 
restructuring. 

Background 

The  Division  of  Innovation  and 
Development,  Office  of  Special 
Education  Programs  (DID/OSEP),  has 
focused  previously  upon  identifying  and 
implementing  specific  educational 
interventions  and  strategies  in 
classrooms  and  schools.  Since  1985, 
DID/OSEP  has  invested  systematically- 
in  a  program  of  research  and 
development  to  improve  the  instruction, 
curricula,  classroom  management,  and 
assessment  of  children  widi  disabilities 
who  are  being  educated  in  general 
classroom  environments.  Eight  research 
competitions,  comprising  41  projects, 
have  been  conducted  in  the  past  five 
years.  These  projects,  however,  have  not 
addressed  the  question  of  how 
innovations  that  achieve  meaningful 
participation  and  better  results  for 
childrni  with  disabilities  in  general 
school  environments  can  become  part  of 
broader  efforts  to  systematically 
restructure  schools. 

These  projects  provide  direction, 
define  practices,  and  chart 
implementation  requirements  for 
adopting  specific  innovations. 
Predominantly,  these  funded  projects 
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have  relied  on  external  researchers 
rather  than  administrators  and  teachers 
to  stimulate  and  support  ongoing 
implementation  of  school  innovation. 
These  externally  oriented  models  have 
not  focused  on  ihe  basic  systemic 
changes  required  to  incorporate  these 
effective  practices  into  broader  system- 
wide,  school-based  educational  reform 
and  restructuring  initiatives. 

Innovations  must  be  incorporated  into 
the  complex  organizational  system  of 
the  school.  The  processes  required  for 
generating  innovations,  developing 
effective  appUcations,  and  determining 
implementation  requirements  are 
different  from  those  needed  to  achieve 
broader  systemic  change  in  order  to 
implement  innovations.  Too  often, 
innovation  activities  have  been 
supported,  and  dissemination  activities 
encouraged,  but  little  attention  has  been 
provided  to  the  developmental  stages 
and  levels  of  implementation  support 
required  to  achieve  effective  adoption  of 
innovations. 

Purpose 

This  priority  supports  projects  to 
develop  and  implement  systemic 
changes  at  the  school  level  required  to 
incorporate  effective  practices  for 
children  with  disabilities  into  broader 
school-based  educational  reform  and 
restructuring  initiatives.  Projects  must 
identify  the  critical  poUcy, 
organizational,  administrative  and 
operating  features  for  transforming 
sdiools  into  learning  organizations  and 
systems  that  are  capable  of  continually 
monitoring  their  activities  and 
performance  in  order  to  achieve  better 
educational  outcomes  for  children  with 
disabilities.  Systemic  variables  must  be 
identified  and  addressed.  These  include, 
for  example,  continuity  of  services  for 
individual  students  (e.g.,  communication 
between  multiple  service  providers). 
linkages  among  systems,  fluidity  of  a 
system  for  facilitating  movement  of 
services  and  individuals  between 
components  (e.g..  so  that  services  can  be 
provided  regardUess  of  setting),  and 
preparedness  of  a  system  for  effectively 
meeting  the  diverse  characteristics  that 
students  present  to  schools.  These 
features  embody  the  dynamic 
generative  thinking  and  creative 
experimentation  of  organizations.  These 
projects  must  identify  essential  systemic 
design  features,  specifications,  and 
choices  for  schools  engaged  in 
educational  reform  and  restructuring 
necessaiy  for  achieving  better  education 
outcomes  for  all  children,  including 
those  with  disabilities. 

Educational  outcomes  must  be 
broadly  stated  and  must  be  valued  by 
society  for  children  with  disabilities. 


The  attainment  of  an  educational 
outcome  must  reflect  more  than  an 
incremental  change  in  performance  and 
be  an  accomplishment  generally  valued 
by  society.  Illustrations  of  such 
outcomes  might  include  personal 
adjustment,  social  or  conununicative 
competence,  productivity,  physical  or 
motoric  achievements,  quantitative 
thinking,  reasoning,  and  achievements 
in  the  visual  and  performing  arts. 

Projects  must  (a)  estabUsh  basic 
orienting  premises  to  guide  the  systemic 
design  for  school  sites  to  meet  the  needs 
of  children  with  disabilities  in  the 
context  of  addressing  the  diverse 
conditions  and  complex  learning  needs 
of  all  children;  (b)  specify  broad 
educational  outcomes  that  are  valued  by 
society  emd  reflect  accumulated  learning 
and  accomplishments  in  diverse  areas; 
(c)  identify  systemic  design  features 
required  for  all  children  including  those 
with  disabilities  to  achieve  these 
educational  outcomes;  (d)  develop  a 
multi-year  plan  for  effecting  systemic 
changes;  and  (e)  conduct  case  studies  on 
the  change  processes,  effects,  and 
impact  of  implementing  these  systemic 
changes. 

Activities 

Site  Selection.  Projects  must  occur  in 
schools  that  aheady  are  planning  for  or 
engaged  in  some  substantive  or 
procedural  restructiuing  initiative.  An 
individual  school  must  demonstrate  a 
commitment  to  both  systemic  changes 
as  well  as  adoption  of  effective 
professional  practices  that  will  address 
the  diversity  and  complexity  of  learning 
needs  of  children  with  disabilities. 
Projects  must  indicate  the  systemic 
changes  and  activities  that  funds  from 
this  grant  will  support  in  relation  to  their 
ongoing  restructuring  initiative.  Schools 
must  already  have  a  number  of  children 
with  disabihties  integrated  into  regular 
classroom  activities.  Children  with 
disabilities  must  represent  a  range  in 
types  of  disability  as  well  as  severity. 

Project  Planning.  An  initial  planning 
phase  of  up  to  one  year  is  anticipated. 
Extensive  efforts  must  be  made  during 
this  time  to  involve  faculty,  parents, 
individuals  with  disabilities,  regular  and 
special  education  research  experts, 
other  commimity  agencies,  innovative 
practitioners,  and  others  as  appropriate. 
The  plan  must  include  systemic 
planning,  change,  and  feedback 
activities  Oiat  develop  and  maintain 
ongoing  school  administrative  and 
faculty  commitment  to  implementing 
their  reform  and  restructuring  initiatives 
The  reform  and  restructuring  activities 
must  reflect  principles  for  effecting 
systemic  change  as  well  as  systemic 
features  that  facilitate  the  pairticipation 


and  achieve  better  educational 
outcomes  for  children  with  disabilities. 
Initial  planning  activities  must  include 
the  following: 

(1)  Clarification  and  specification  of 
the  premises,  goals,  and  outcomes  of  the 
project  in  relation  to  the  school's 
current  or  planned  reform  and 
restructuring  initiatives.  The  project 
must  refine  its  initial  statements  of  basic 
orienting  premises  to  guide  the  project. 
Goals  of  the  project  must  specify 
systemic  features,  action  required,  and 
aim.  Projects  must  specify  the  diverse 
educational  outcomes  that  the  school  is 
committed  to  achieving  for  all  children, 
including  those  with  disabilities.  Each 
site  must  demonstrate  that  the  school's 
educational  outcomes  will  reflect  a 
diversity  of  areas  and  levels  of  potential 
accomplishment  for  children  with 
disabilities. 

(2)  Specification  of  the  ongoing 
planning  processes,  procedures,  and 
participants  needed  to  govern,  design, 
implement,  and  assess  the  project  The 
project  must  develop  and  implement  an 
operational  plan  that  includes  a 
planning  process  and  procedures  that 
provide  for  the  participation  of  a 
substantial  number  or  proportion  of 
general  education  and  special  education 
teachers  in  the  school,  building  and 
district  administrators,  school  board 
representatives,  support  staff,  parents, 
individuals  with  disabilities,  community 
agency  representatives,  and  regular  and 
special  education  researchers.  The 
operational  plan  must  reflect  the 
project's  vision  of  the  school  as  a  system 
achieving  its  goals  in  conjunction  with 
the  school  district  and  the  community 
(e.g.,  regional  health,  mental,  social,  and 
correctional  agencies;  voluntary 
organizations;  businesses;  institutions  of 
higher  education;  and  families).  Ongoing 
planning  procedures  must  be  related  to: 
project  premises,  goals,  systemic  targets 
for  change,  systemic  design  features, 
systemic  change,  feedback  on  project 
progress,  and  evaluation  of  project 
effects  and  impact. 

[3]  Refine  operational  plan  and 
schedule  of  activities  to  be  undertaken 
in  order  to  achieve  project  goals.  This 
plan  of  operation  must  address,  but  is 
not  limited  to.  the  following 
restructuring  activities:  planning, 
organizational  development, 
clariflcation  of  project  basic  orienting 
premises,  project  goals,  specification  of 
educational  outcomes,  system  design 
activities,  systemic  change  and  project 
,    evaluation.  For  each  of  these 

restructuring  activities  the  project  must 
develop  objectives,  establish  timelines, 
identify  resources  needed,  identify 
barriers  to  be  overcome,  assign 
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responsfbilities  for  these  activities,  and 
establish  perfbrmance  measures  to 
detennine  process  and  problems 
related  to  implementation  of  emds 
activity.  The  plan  of  operatkn  must  give 
particalar  attentioD  to  &e  dynamic 
nature  of  systemic  change  as  the  plan 
develops  and  progresses  throogh  levels 
of  implementation. 

(4)  Procedures  to  determine  the 
effecUvettess  and  impact  of  the  project 
Procedures  must  include  assessing  all 
project  activities,  the  effectiveness  and 
impact  of  systemic  design  features,  and 
the  extent  of  attainment  of  project  goab. 
Each  project  must  develop  and  conduct 
rigorously  designed  evahiation  activities 
that  docament  or  validate  project 
findings,  and  provide  new  insists 
related  to  the  varied  aspects  of 
desigxting  and  implementing  sjrstemic 
change. 

Implement  and  Evaluate  Project 
Plans.  Projects  must  implement  their 
operational  plan  and  schedule  of 
activities  in  a  manner  to  achieve  their 
goals  within  a  4&-month  period.  It  is 
expected  that  activities  will  be  phased 
in  over  the  four  years  of  the  project. 
Project  progress,  effectiveness,  and 
impact  must  be  assessed  coosistently 
with  the  design  and  measures  developed 
and  refined  during  the  planning  and 
impleinentabon  phases  of  the  project. 
Collaboration.  Projects  must  budget 
for  one  Eoeeting  per  year  with  other 
grantees  from  this  competition,  as  well 
as  for  funds  to  attend  the  annual 
meeting  of  project  directors  for  the 
Division  of  Innovation  and 
DevelopmenL  Projects  must  collaborate 
with  other  projects  from  the  competition 
on  an  ongoing  basis  to  determine  joint 
products  and  activities  that  would  be 
useful  to  other  schools  considering  or 
engaged  in  educational  reform  and 
restructuring  initiatives. 

Dissemination.  Projects  must 
disseminate  information  about  the 
project  on  an  ongoing  basis  to  other 
schools  in  their  area.  State,  or  region. 
Projects  must  also  develop  plans  to 
disseminate  finHinga  of  the  project 
Project  dissemination  must  focus  on 
basic  orienting  premises,  systemic 
desiffi  features  and  their  effectiveness 
and  impact,  and  im{riic8tions  for  school- 
based  refonn  and  restructuring 
initiatives  in  a  form  usable  by  such 
audiences  as  teachers  and 
administrators.  i 

Priority  4—OmbudMper»on  Services  for 
CMUien  and  Youth  with  Disvbihties 
(CFDA  94JJ23M) 

Issue 

The  determination  of  tlw 
appropriateness  (rf  an  educatiooal 


program  for  students  witii  disabilities  is 
often  a  complex  and  emotional  process 
involving  students  with  disabibties,  their 
parents,  and  an  increasing  number  of 
professionals.  It  is  not  surprising  that  in 
some  instances  the  process  breaks  down 
due  to  an  inability  to  communicate  and 
resolve  issues:  barriers  consisting  of 
lack  of  access,  availability  or 
appropriateness  of  services;  or  a  host  of 
other  systemic  reasons. 

Currently,  several  State  and  local 
educational  agencies  have  enacted 
mediation  programs  as  part  of  the 
administrative  remedy  requirement 
under  due  process  requirements. 
Although  reactive  mediation  services 
may  help  to  prevent  formal  due  process 
reviews,  they  begin  only  after  a  conflict 
has  arisen.  Reactive  programs  tend  to 
focus  on  individual  problem  resolution, 
often  adding  little  to  resolving  or 
preventing  underlying  systemic  issues. 

Ombudsperson  services  represent  the 
ability  to  proactively  identify  systemic 
problems  and  to  initiate  actions  to 
prevent  or  lessen  the  impact  on 
individuab  with  disabilities  and  their 
families.  This  priority  would  require  that 
the  ombudsperson  identify  the  various 
key  integrating  systems  in  their 
commimity  or  region.  These  integrating 
entities  would  serve  to  refer  individuals 
or  identify  recurrent  problems  that 
relate  to  individuals  with  disabilities 
and  their  families.  This  type  of  proactive 
impartial  mediation  would  enable  the 
ombudsperson  to  identify  and  solve 
systemic  problems  and  issues. 

Background 

A  variety  of  regulatory  and 
organizational  factors  have  often 
resulted  in  the  service  delivery  system 
iot  individuab  with  disabilities  laddng 
the  capacity  to  be  fully  responsive  to  ^ 
needs  of  tiiese  individuals.  One 
approach  for  addressing  this 
unresponsiveness  has  been  the 
ombudsperson  model.  This  model  was 
developed  in  Scandinavian  countries 
and  refers  to  bidividaab,  often 
employed  by  a  government  entity  such 
as  the  legislature,  who  assist  citizens  by 
investigating  complaints  against  the 
government  Fw  the  purposes  of  thb 
priority,  an  ombudsperson  refers  to  any 
individual  who  acts  as  a  liaison,  to 
assist  in  and  mediate  interactions  with  a 
service  system. 

Ombudsposons  operate 
independently,  thereby  avoiding 
apparent  conflict  of  interest  partiaUty. 
or  other  susceptibility  to  system 
influence.  Consutent  with  this  concept 
the  role  of  the  ombudsperson  must  be 
performed  by  posons  vAiia  are 
objective,  function  independentiy,  and 
who  maintain  a  proUem-solving 


mediational  position.  They  participate  in 
a  variety  of  activities  designed  to 
"personalize"  a  service  system  by 
making  it  more  responsive  to 
individuals.  Ombudspersons  are  not 
responsible  for  enfmcing  laws  or 
regulatitms,  but  are  intended  to  secure 
fairness  in  the  government's  interactions 
with  citizens.  "Hiey  have  no  legal 
authority  to  enforce  a  decision  or  force 
action  on  the  part  of  any  party. 
However,  they  may  exercise  great 
systemic  pressure  by  identifying  service 
inequities  and  inadequacies  and 
bringing  these  to  the  public's  attention. 
Ombudspersons'  power  is  that  of 
impartiality,  mediation,  and  social 
pressure  derived,  frequently,  by  focusing 
attention  on  a  problem.  While  they  are 
not  considered  responsible  for  solving 
problems  between  citizens  and 
government  they  can  make 
recommendations  to  appropriate  policy 
making  entities. 

Puri>ose 

The  purpose  of  this  priority  is  to 
support  and  assess  projects  that  will 
provide  ombudsperson  services  to  assist 
in  resolving  problems  that  are  systemic 
barriers  to  appropriate  educational 
related  services,  or  other  services  for 
children  and  youth  with  disabilities. 
Assistance  is  to  be  provided  to  children 
and  youth  with  disabilities,  their  parents 
or  guardians,  special  and  regular 
education  teachers.  State  and  local 
education  administrators,  and  related 
services  personnel  to  resolve  systemic 
problems  in  a  timely  manner. 
Participation  in  this  ombudsperson 
program  does  not  preclude  or  delay  due 
process  under  Part  B  of  IDEA. 

Specific  objectives  of  the  projects  are 
to  (a)  design  an  ombudsperson  program 
within  a  local,  regional,  or  State  system; 
(b)  develc^  and  complete  all  preparation 
necessary  to  fully  implement  the 
ombudsperson  program;  (c)  determine 
the  feasibility  of  the  ombudsperson  role, 
function,  and  procedures:  and  (d)  fully 
implement  and  evaluate  the  impact  of 
the  ombudsperson  program  for  resolving 
problems  that  are  related  to  the  delivery 
of  special  education  and  related 
services,  and  mediating  systemic 
conflicts  involving  students  with 
disabilities  and  their  famibes.  This 
priority  will  be  implemented  in  two 
phases. 

Phases  and  Activities 

Phase  1.  Thb  i^se  will  support  from 
five  to  seven  projects  for  up  to  eighteen 
months  to  design,  develop,  and  prepare 
for  full  implementation,  and  assess  the 
feasibility  (rf  an  (nnbodsperson  program 
at  the  loosL  regional  or  State  level 
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Eadi  project  must  provide  letters  of 
commitmeiit  from  relevant  agencies, 
including  schools,  to  participate  in  the 
I%ase  1  design  and  development,  and 
the  Phase  2  full  implementation  and 
evaluation  activities. 

Projects  must  focus  on  designing 
proactive  systems  oriented  strategies.  In 
this  approach,  an  ombudsperson  serves 
as  a  catalyst  for  change  on  a  system, 
agency,  or  Institutional  level  By 
focusing  on  a  i»t>active  approach,  the 
■ombudsperson  program  must  anticipate 
and  prevent  problems  in  service 
delivery  by  identifying  problem 
antecedents  and  consequences.  The 
contributions  of  this  program  include 
identifying,  defining,  and  resolving 
systemic  issues  related  to  the 
responsiveness  and  appropriateness  of 
the  service  system  to  address  the  needs 
of  students  with  disabilities.  For 
example,  the  initial  response  to  the 
identification  of  a  systemic  problem 
would  be  the  clarification  and 
communication  of  the  problem  to  the 
affected  parties.  In  many  cases,  this  may 
be  sufficient  to  make  resolution  or 
additional  options  possible.  If  this  is 
unsuccessful  the  ombudsperson  may 
attempt  to  provide  linkages  between  the 
interested  parties,  provide  additional 
support  appear  before  agencies  that 
enforce  the  law  or  regulations,  or 
provide  technical  assistance.  If  this  is 
ineffective,  the  ombudsperson  may  work 
with  a  State  level  representative,  whose 
primary  responsibilities  are  complaint 
management.  Finally,  the  ombudsperson 
could  work  with  the  State  Advi8<Hy 
Committee  established  under  Part  B  of 
the  IDEA,  local  interagency  coordination 
councils,  local  and  State  Developmental 
Disabilities  Councils,  and  Governor's 
councils  or  commissions  on  disability 
issues. 

Pluue  1  AcdviUea — Site  Description. 
Diuing  Phase  1,  projects  must  prepare 
an  indepth  description  of  the  project 
These  descriptions  must  include  (a)  the 
current  organizational  framework  for 
the  unit  with  which  the  ombudsperson 
will  work  (e-g.,  school  local  educational 
agency,  intenmediate  educational  unit): 
(b)  an  overview  of  currently  available 
services  for  students  with  disabihties  in 
addition  to  those  provided  by  the 
schools:  (c)  a  description  of  current 
formal  and  informal  patterns  of 
interaction  of  the  school  with  other 
service  providers;  (d)  measures  of 
consumer  satisfaction  with  current 
services:  and  (e)  other  information  that 
documents  the  current  system 
improvement  needs  of  the  schools  and 
their  potenti«d  for  pursuing  innovative 
approaches  to  address  those  needs. 


Each  project  must  also  identify  the 
levels  (local  regional  at  State)  for 
which  the  program  will  be  fully 
implem^ited.  The  level  selected  must  be 
appropriate  for  establishing  an  effective 
relationship  with  the  organizational 
structure  of  current  or  potential  service 
providers  for  children  and  youth  with 
disabihties  and  their  famihes  (e.g.. 
schools,  social  service  providers, 
juvenile  justice  systems).  Project  sites 
must  be  selected  where  the  fLscal  and 
administrative  experience  would 
support  the  Phase  2  full  implementation 
of  the  ombudsperson  innovative 
program. 

Program  Design  and  Development 
The  ombudsperson  service  must  not 
replace  or  replicate  existing  advocacy 
services  or  informational  programs 
currently  provided  for  under  the 
Developmental  Disabilities  Act  or 
provided  by  professional  or  parent 
organizations  or  associations.  Under  no 
circiunstances  should  the  activities  of 
these  projects  alter  access  to  redress 
under  the  due  process  requirements  of 
the  IDEA. 

Each  project's  design  must  include  a 
detailed  process  by  which  the 
ombudsperson  roles,  functions,  and 
procedures  will  be  defined  and 
developed  within  the  community  and 
the  current  service  system.  The  process 
must  include  the  participation  of  the 
community  and  other  potential  service 
providers  for  children  and  youth  with 
disabilities  and  their  families  in  addition 
to  the  school  system  (e.g.,  mental  health, 
social  services,  child  welfare,  court 
system,  and  juvenile  cMrection 
providers). 

Each  project  must  identify  and 
develop  strategies  to  address  the 
potential  barriers  and  issues  for 
implementing  ombudsperaon  services.  In 
additioa  each  project  must  design  and 
develop  strategies  for  how 
ombudsperson  services  will  be  made 
available  and  known  to  consumers  and 
training  ombndspersons.  Projects  must 
describe  the  process  and  procediu«s  for 
gaining  acceptance  of  the  various 
service  providers,  including  schools  and 
parents,  for  the  role,  function,  and 
procedures  of  the  ombudsperson. 
Further,  the  design  must  include  a 
procedure  by  which  the  activities  of  the 
ombudsperson  may  be  supervised  and 
the  program  held  accountable. 

This  might  entail  direct  reporting  to 
State  department  level  officials  via  a 
pubUc  annual  report  or  some  other 
method  for  monitoring  the  program 
activities. 

Potential  ombudspersons  must  be 
identified  from  the  following  groups: 
parent  advocates,  social  woikert. 


special  educatkm  personnel 
psychologists,  and  persons  with  similar 
qualifications  designated  by  the 
Secretary.  Selected  individuals  may  not 
be  emplojrees  of  a  governmental  entity 
that  directly  or  indirectly  provides 
services  for  students  with  disabilities  or 
their  families.  Consistent  with  the 
concept  of  ombudsperson  services,  this 
role  must  be  performed  by  persons  who 
function  independently  and  who 
maintain  an  objective,  problem  solving 
mediational  position.  Each  project  must 
identify  individuals  who  (a)  are 
independent  of  the  existing  system  of 
service  delivery:  (b)  possess  or  will  be 
trained  in  problem  solving  skills, 
mediational  skills,  and  systemic  change 
processes;  and  (c)  are  knowledgeable  of 
issues  related  to  the  provision  of  tm 
appropriate  education  program  for 
students  witii  disabilities,  including 
issues  related  to  the  coordination  and 
collaboration  of  services  external  to  the 
school  system. 

Phase  1  activities  must  include 
obtaining  information  on  available 
services,  and  current  service  eligibility 
requirements.  This  information  must  be 
made  accessible  and  available  to 
children  and  youth  with  disabihties  and 
their  famihes. 

These  ombudsperson  services  must  be 
integrated  within  the  prior  scheme  of 
service  delivery  so  that  they  may  be 
continued  following  the  period  of  the 
award.  Each  project  must  provide 
evidence  of  sumrari  for  obtaining 
resources  following  the  Phase  1  funding 
period. 

Determitung  Feasibility  of  the 
Ombudsperson  Program  Design.  In 
Phase  1.  each  project  must  develop  and 
implement  procedures  for  (a)  assessing 
the  feasibility  of  the  design  and 
implementation  requirements  of  the 
ombudsperson  role,  function,  and 
procedures  at  the  level  (local,  regional 
or  State)  of  the  project  (b)  determining 
the  potential  for  the  ombudsperson 
program  to  proactively  resolve  systemic 
improvement  issues  that  are  related  to 
the  dehvery  of  special  education  and 
related  services:  and  (c)  determining  the 
likelihood  that  they  can  successfully 
complete  Phase  2  activities.  Criteria  for 
determining  the  feasibiUty  of  the 
program  must  include,  but  are  not 
limited  to  poUcy,  fiscal  administrative, 
procedural  personnel  attitudes,  and 
participant  support  for  ombudsperson 
services;  and  must  include  quantitative 
as  well  as  qualitative  methods  such  as 
simulation,  case  studies,  or  piloting  of 
program  features. 

Collaboration.  The  Department  has 
substantial  interest  in  these  projects 
being  able  to  collectively  contribute  to 
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advancing  an  understanding  of  the 
design  features  and  implementation 
issues  and  solutions  to  developing 
ombudsperson  services.  All  projects 
must  coUaborate  with  each  other  and 
with  the  Department  to  (a)  synthesize 
their  individual  designs  for 
ombudsperson  roles,  functions,  and 
procedures:  (b)  identify  issues,  barriers, 
and  solutions  to  fully  implement  the 
ombudsperson  services;  and  (c)  describe 
their  feasibility  findings  for  fully 
implementing  ombudsperson  services. 
Projects  must  budget  three  trips  to 
Washington,  D.C  for  the  purpose  of 
developing  a  cross-project 
dissemination  product        | 
Phase  2  I 

This  phase  will  provide  continued 
support  for  between  two  to  three 
projects  from  Phase  1  for  an  additional 
two  years.  The  purpose  of  this  phase  is 
to  fully  implement  and  evaluate  the 
effectiveness  of  ombudsperson  services 
for  proactively  resolving  systemic 
problems  related  to  the  deUvery  of 
special  education  and  related  services. 

Phase  2  projects  will  be  selected 
based  on  (a)  the  potential  that  the 
different  project  designs  pffer  for 
contributing  to  the  understanding  of 
ombudsperson  roles,  functions,  and 
procedxves;  (b)  the  increase  in 
understanding  of  the  implementation 
requirements  for  differing  contexts:  (c) 
evidence  gathered  during  Phase  1 
regarding  the  feasibility  of 
ombudsperson  designs  and  full 
implementation  for  proactively 
identifying  systemic  issues  and 
responding  to  needs  for  system 
improvements:  and  (d)  the  abiUty  of 
projects  to  obtain  funding  from  local, 
regional,  or  State  sources  to  continue 
activities  following  the  Phase  2  funding 
period.  I 

Phase  2  Activities— Proeedures  for 
Assuring  the  Integrity  of 
Implementation.  Each  project  selected 
for  Phase  2  must  have  a  schedule  for  full 
implementation  of  ombudsperson 
services.  This  schedule  must  reflect  a 
sequence  and  progression  of  activities 
consistent  with  the  extensive  Uterature 
on  achieving  the  full  implementation 
and  change  associated  with  adoption  of 
innovations.  Critical  commitments  and 
participation  for  fully  implementing 
ombudsperson  services  must  be 
obtained.  Procedures  for  assuring  the 
integrity  of  implementation  must  be 
operative.  The  full  implementation  of  the 
ombudsperson  program  must  be 
achieved,  and  the  documentation 
maintained  that  describes  the 
participation  of  relevant  parties  as  well 
as  the  process  and  stages  of  change. 

Evaluating  Ombudsperson  Services. 
Projects  must  rigorously  test  the  overall 


effectiveness  of  ombudsperson  services. 
Key  program  designs  and  overaU 
features  must  also  be  documented  so 
that  others  interested  in  utilizing  these 
designs  and  features  could  evaluate 
their  applicabiUty  and  potential  for 
implementation  in  their  school  district 
and  community. 

The  evaluation  process  must  be  multi- 
dimensional using  quantitative  and 
qualitative  information  to  provide  a 
detailed  account  of  the  project  from  a 
service  provider's  perspective, 
cousimier's  perspective,  parent's 
perspective,  and  policy  maker's 
perspective. 

The  evaluation  plan  must  assess  the 
effectiveness  of  proactive  systems 
oriented  ombudsperson  services  as  a 
means  for  identifying  and  addressing 
needed  systemic  improvement,  and  for 
enhancing  the  responsiveness  and 
appropriateness  of  services  to  meet  the 
needs  of  children  with  disabilities. 

Collaboration.  The  Department  has 
substantial  interest  in  projects  awarded 
under  this  priority.  This  interest  includes 
capturing  across  projects  the 
effectiveness  of  solutions  to  the  full 
range,  nature,  and  context  of 
implementation  requirements  for 
providing  ombudsperson  services. 
Projects  must  collaborate  with  each 
other  and  with  the  Department,  in 
designing  their  Phase  2  activifies  to 
permit  cross-project  summary  of 
findings  and  lessons  learned.  Projects 
must  also  cooperate  with  the 
Department  in  working  with  coalitions 
of  professional  and  parent  organizations 
to  develop  cross-project  dissemination 
materials  for  their  respective 
membership. 

Project  Dissemination.  Dissemination 
of  project  information  is  a  significant 
aspect  of  Phase  2  activities.  Each  project 
must  plan  to  disseminate  information 
through  existing  professional  and  parent 
organizations,  technical  assistance 
providers,  and  other  relevant 
information  providers  that  disseminate 
to  local.  State,  and  national  levels. 
These  dissemination  activities  must  also 
be  incorporated  with  the  project  design 
to  facilitate  public  awareness  on  the 
local  and  regional  level. 

Project  Directors  must  plan  to  attend 
the  two-day  Project  Directors'  meeting 
to  be  held  in  Washington,  D.C  each 
year  of  the  project.  In  addition,  two 
meetings  will  be  scheduled  with  all 
Phase  2  projects  prior  to  the  end  of  their 
award  period  for  the  purpose  of 
developing  a  cross-project 
dissemination  product.  These  meetings 
will  last  for  two  days  and  be  held  In 
Washington,  DC 


Selectioii  Criteria 


The  following  selection  criteria  will  be 
used  to  evaluate  applications  for 
projects  submitted  under  this  priority. 
The  maximum  score  for  all  of  the 
criteria  is  100  points. 

(a)  Innovativeness.  (10  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the 
innovativeness  of  the  proposed  project. 

(2)  The  Secretary  looks  for  a 
conceptual  framework  that — 

(i)  Is  founded  on  previous  theory  and 
research;  and 

(ii)  Provides  innovative  design 
features  in  developing  ombudsperson 
services  for  proactively  resolving 
systemic  problems  involving  students 
with  disabilities  and  their  families. 

(b)  Importance  and  impact  (10  points) 
The  Secretary  reviews  each  application 
to  determine — 

(1)  The  extent  to  which  the  focus  of 
ombudsperson  services  addressed  by 
the  proposed  project  is  of  significance  to 
others  in  the  Nation; 

(2)  The  importance  of  the  project  in 
addressing  the  problem  or  issue;  and 

(3)  The  probable  impact  of 
ombudsperson  services  for  proactively 
resolving  systemic  problems  involving 
students  with  disabilities  and  their 
families  (e.g..  evidence  of 
responsiveness  and  appropriateness  of 
services,  reduced  legal  costs,  or  reduced 
tension  or  conflict  between  schools  and 
families). 

(c)  Plan  of  operation.  (20  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  plan  of  operation  for  the  project. 

(2)  The  Secretary  looks  for — 
(i)  An  effective  plan  of  management 

that  insures  proper  and  efficient 
administration  of  the  project: 

(ii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program:  - 

(iii)  The  way  the  applicant  plans  to 
use  its  resoiirces  and  personnel  to 
achieve  each  objective: 

(iv)  How  the  applicant  will  ensure 
that  project  participants  who  are 
otherwise  eligible  to  participate  are 
selected  without  regard  to  race,  color, 
national  origin,  gender,  age,  or  disabling 
condition;  and 

(v)  An  effective  performance 
measurement  system  for  assessing 
project  progress  and  implementation, 
(d)  Technical  soundness.  (20  points) 
(1)  The  Secretary  reviews  each 
application  to  determine  the  procedural 
and  methodological  soundness  of  the 
plan  for  the  development,  and  feasibility 
of  full  implementation  of  the  project 
with  respect  to  such  matters  as— 


(i)  The  design  and  development 
process; 

(ii)  Procedures  for  establishing  the 
integrity  of  project  activity 
implementation  in  Phases  1  and  2: 

(iii)  Coordination  with  other  service 
providers; 

(iv)  The  design  and  measurement  of 
Phase  1  system  feasibility  for  resolving 
service  delivery  and  systemic  problems; 

(v)  The  proposed  site  sample;  and 

(vi)  The  data  analysis  procedures  for 
determining  Phase  1  feasibility. 

(e)  Quality  of  key  personnel.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the 
qualifications  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  considers — 

(i)  The  quahfications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (e)(2)(i)  and  (ii) 
will  ccMnmit  to  the  project;  and 

(iv)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  disabling  condition. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training  in  fields  related 
to  the  objectives  of  the  project  and  other 
evidence  that  the  applicant  provides. 

(f)  Organizational  capability.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  to  determine  if  the  applicant 
plans  to  devote  adequate  resources  to 
the  project. 

(2)  The  Secretary  considers  the  extent 
to  which — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate; 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate; 

(iii)  The  applicant's  experience  in 
special  education  or  early  intervention 
services; 

(iv)  The  applicant's  ability  to 
disseminate  findings  of  the  project  to 
appropriate  groups  to  ensure  that  they 
can  be  used  effectively;  and 

(v)  The  strength  of  commitment  to 
fuUy  implement  ombudsperson  services. 


(g)  Budget  and  cost  effectiveness.  (5 
points) 

(1)  The  Secretary  reviews  each 
application  to  determine  if  the  project 
has  an  adequate  budget  and  is  cost 
effective. 

(2)  The  Secretary  considers  the  extent 
to  which — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(h)  Evaluation  of  ombudsperson 
services.  (15  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  Phase  2  evaluation  plan. 

(2)  The  Secretary  looks  for — 

(i)  Rigor  of  evaluation  design  and 
measurement  for  addressing 
implementation  requirements  and 
barriers; 

(ii)  Rigor  of  evaluation  design  and 
measurement  for  studying  effectiveness 
of  key  features  of  ombudsperson 
services: 

(iii)  Analysis  procedures  for 
determining  overall  ombudsperson 
service  effectiveness;  and 

(iv)  Rigor  of  evaluation  design  and 
measurement  for  determining  impact  of 
ombudsperson  services  as  a  proactive 
systems  oriented  approach. 

Applicable  Program  Regulations:  34 
CFR  part  324. 

Program  Authority:  20  U.S.C.  1441-1443. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.023,  Research  in  Education  of 
Individuals  with  Disabilities  Program) 

Dated:  )une  9, 1992. 
Lamar  Alexander, 
Secretary  of  Education. 
(FR  Doc  92-10856  Filed  7-\^-92i  8:45  am] 


DEPARTMENT  OF  EDUCATION 
[CFDA  NOJ  84.023M1 

Research  In  Education  of  Individuals 
wRh  DIaaMlltlee  Program;  Notice 
InvMng  AppNcations  for  New  Awarda 
for  Flaeal  Year  (FY)  1992 

Purpose  of  Program:  To  assist 
research  and  related  activities,  and  to 
conduct  research,  surveys,  or 
demonstrations,  relating  to  the 


education  of  and  early  intervention 
services  for  infants,  toddlers,  children, 
and  ydtith  with  disabilities. 

Eligible  Applicants:  Eligible 
applicants  are  State  and  local 
educational  agencies,  institutions  of 
higher  education,  and  other  public 
agencies  and  nonprofit  private 
organizations. 

Deadline  for  Transmittal  of 
Applications:  August  21, 1992. 

Applications  Available:  July  16, 1992. 

Available  Funds:  $700,000. 

Estimated  Average  Size  of  Awards: 
$100,000  for  18  months. 

Estimated  Number  of  A  wards:  7. 

Nola:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  up  to  48  months 
(includes  both  Phase  1  and  Phase  2). 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  80,  81,  82,  85,  and 
86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  part  324,  as  amended 
on  October  22, 1991,  at  56  FR  54686- 
54706. 

Priority:  The  notice  of  final  priority  for 
the  Ombudsperson  Services  for  Children 
and  Youth  with  Disabilities,  pubhshed 
elsewhere  in  this  issue  of  the  Federal 
Register. 

This  priority  supports  AMERICA  2000, 
the  President's  strategy  for  moving  the 
Nation  toward  the  National  Education 
Goals,  by  improving  our  understanding 
of  how  to  enable  children  and  youth 
with  disabilities  to  reach  the  high  levels 
of  academic  achievement  called  for  by 
the  National  Education  Goals. 

For  Applications  or  Information 
Contact  Linda  Glidewell.  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  3524,  Switzer 
Building,  Washington,  DC  20202-2640. 
Telephone:  (202)  732-1099.  Deaf  and 
hard  of  hearing  individuals  may  call 
(202)  732-6153. 

Progrun  Autliocity:  20  U.S.C  1441-1443. 
Dated:  July  10. 1982. 
Robert  R.  Davlla. 

AstiBtant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Servicet. 
[FR  Doc.  92-16855  Filed  7-15-S2: 8:45  am) 
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TiUe  »— 

The  President 


Prodamation  6457  of  July  14,  1992 
Giant  Sequoia  in  National  Forests 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

For  centuries,  groves  of  the  Giant  Sequoia  have  stimulated  the  interest  and 
wonder  of  those  who  behold  them.  The  Giant  Sequoia  is  a  tree  that  inspires 
emotion  like  no  other  and  has  mystically  entered  the  hearts  of  humanity 
everywhere.  Ancestors  of  Giant  Sequoia  trees  have  existed  on  Earth  for  more 
than  20  million  years.  Naturally  occiuring  old-growth  Giant  Sequoia  groves 
located  in  the  Sequoia,  Sierra,  and  Tahoe  National  Forests  in  California  are 
unique  national  treasures  that  are  being  managed  for  biodiversity,  perpetua- 
tion of  the  species,  public  inspiration,  and  spiritual,  aesthetic,  recreational, 
ecological,  and  scientific  value. 

This  Nation's  Giant  Sequoia  groves  are  legacies  that  deserve  special  attention 
and  protection  for  future  generations.  It  is  my  hope  that  these  natural  gifts  will 
continue  to  provide  aesthetic  value  and  inspiration  for  our  children,  grandchil- 
dren, and  generations  yet  to  come. 

So  as  to  promote  greater  appreciation  and  awareness  of  our  Giant  Sequoia 
groves,  such  groves  in  the  Sequoia,  Sierra,  and  Tahoe  National  Forests  should 
continue  to  be  managed  by  the  Secretary  of  Agriculture  as  unique  objects  of 
beauty  and  antiquity  for  the  benefit  and  inspiration  of  all  people. 

NOW,  THEREFORE.  I.  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  that  naturally  occurring  old-growth  Giant  Se- 
quoia groves  within  the  Sequoia,  Sierra,  and  Tahoe  National  Forests  in  the 
State  of  California  shall  be  managed,  protected,  and  restored  by  the  Secretary 
of  Agriculture,  acting  through  the  Forest  Service,  to  assure  the  perpetuation  of 
the  groves  for  the  benefit  and  enjoyment  of  present  and  future  generations. 
The  Secretary  of  Agriculture  is  directed  to  delineate  the  location  of  such  Giant 
Sequoia  groves,  as  set  forth  in  the  Sequoia  National  Forest  Mediated  Settle- 
ment Agreement,  and  subsequently  to  provide  the  Secretary  of  the  Interior 
with  a  list  of  the  designated  groves  and  with  a  description  of  the  boundaries  of 
each  of  the  groves.  The  Secretary  of  the  Interior  is  hereby  directed,  to  the 
maximum  extent  permitted  by  law,  to  segregate  immediately  and  subsequent- 
ly to  withdraw  the  designated  groves  from  all  forms  of  location  and  entry 
imder  the  general  mining  laws,  and  from  any  disposition  under  the  mineral 
and  geothermal  leasing  laws  and  laws  pertaining  to  the  disposal  of  mineral 
material,  subject  to  valid  existing  rights. 

The  designated  Giant  Sequoia  groves  shall  not  be  managed  for  timber  produc- 
tion and  shall  not  be  included  in  the  land  base  used  to  establish  the  allowable 
sale  quantities  for  the  affected  national  forests.  The  designated  Giant  Sequoia 
groves  shall  be  protected  as  natural  areas  with  minimal  development.  Consist- 
ent with  the  best  scientific  information  available,  the  Secretary  of  Agriculture 
shall  assure  that  any  proposed  development  shall  provide  for  aesthetic, 
recreational,  ecological,  and  scientific  value.  Notwithstanding  the  foregoing, 
the  Converse  Basin  Grove  shall  be  managed  as  set  forth  in  the  Sequoia 
National  Forest  Mediated  Settlement  Agreement. 
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This  proclamation  is  not  intended  to  create  any  right  or  benefit,  substantive  or 
procedural,  enforceable  by  a  party  against  the  United  States,  its  agencies  or 
instrumentalities,  its  offif ers  or  employees,  or  any  other  person. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  14  day  of  July,  in 
the  year  of  our  Lord  nineteen  hundred  and  ninety-two,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  seventeenth. 


^^ 


Eifitatial  note:  For  the  President's  remariu  on  signing  thu  proclamation,  see  issue  29  of  the 
Weekly  Compilation  of  Presidential  Document*. 
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This  secfion  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appHcabitity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  tittes  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  ttie  Superinterident  of  Documents. 
Prices  of  r>ew  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
ween. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFR  Part  550 

RIN3206-AE29 

Pay  AdmMatratkNi  (Ganarai);  Pramtaim 
Pay  for  Emargancy  Work 

aqency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARV:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  final 
regtilations  on  the  exception  from  the 
biweekly  limitation  on  premium  pay 
authorized  by  section  204  of  the  Federal 
Employees  Pay  Comparability  Act  of 
1990  (FEPCA).  The  final  rule:  (1) 
Authorizes  the  head  of  an  agency  to  pay 
premium  pay  up  to  an  annual  limitation 
of  GS-15,  step  10,  to  employees 
performing  work  in  connection  with  an 
emergency  involving  a  direct  threat  to 
life  or  property,  including  a  forest 
wildfire  emergency;  (2)  establishes  an 
effective  date  for  such  entitlement;  and 
(3]  requires  agencies  to  document  each 
determination  to  pay  premium  pay 
under  the  annual  limitation  for  worit 
performed  in  connection  with  an 
emergency. 

EFFECnve  date:  The  final  rule  is 
effective  on  August  17. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

JoAnn  Perrini.  (202)  606-2858. 
SUPPLEMENTARY  INFORMATION:  On 

March  15, 1991,  0PM  published  interim 
regulations  on  the  exception  from  the 
biweekly  limitation  on  premium  pay 
authorized  by  section  204  of  the  Federal 
Employees  Pay  Comparability  Act  of 
1990  (Public  Law  101-509,  November  5, 
1990).  (See  56  FR  11059.)  The  60-day 
coi.unent  period  ended  on  May  14, 1991. 
Comments  were  received  bom  nine 
agencies.  Comments,  as  well  as  certain 
modifications  and  clarifications  of  the 


interim  regulations,  are  summarized 
below. 

Section  204  of  FEPCA  provides  that 
employees  who  perform  work  in 
connection  with  an  emergency  involving 
a  direct  threat  to  life  or  property, 
including  a  forest  wildfire  emergency, 
will  no  longer  be  sub)ect  to  the  GS-15, 
step  10.  biweekly  maximum  earnings 
limitation  under  5  U.S.C.  5547(a),  but 
will  instead  be  subject  to  a  GS-15,  step 
10,  annual  limitation  under  5  U.S.C. 
5547(b)  during  the  period  of  time  they 
pyerform  work  in  connection  with  the 
emergency.  Section  204  of  FEPCA  does 
not  apply  to  certain  law  enforcement 
officers  who  are  covered  by  a  special 
biweekly  limitation  on  premium  pay 
under  section  410  of  FEPCA  and  5  CFR 
550.107. 

DelegatkMi  of  Authocity  to  Agsndas 

The  interim  regulations  permitted 
heads  of  agencies  or  their  designees  to 
authorize  payment  of  premium  pay 
under  the  annual  limitation  for 
employees  performing  woric  in 
connection  with  a  natural  disaster 
posing  a  direct  threat  to  human  life  or 
property,  including  a  forest  wildfire 
emergency.  For  emergencies  other  than 
a  natural  disaster,  the  interim 
regulations  required  the  head  of  an 
agency,  or  his  or  her  designee,  to  obtain 
OPM  approval  to  authorize  payment  of 
premium  pay  under  the  annual 
limitation. 

Seven  agencies  providing  comments 
objected  to  the  distinction  between 
natural  disasters  and  other  emergencies 
and  recommended  that  the  authority  be 
delegated  to  agency  heads  for  all 
emergencies.  Tlje  agencies  observed 
that  the  statute  made  no  distinction 
between  natural  disasters  and  other 
emergencies.  One  agency  commented 
that  Uie  term  "natural  disaster"  is  open 
to  interpretation.  Another  agency  noted 
that  th^  distinction  between  an 
emergency  involving  a  natural  disaster 
and  an  emergency  other  than  a  natural 
disaster  is  often  difficult,  if  not 
impossible,  to  make.  The  agencies 
pointed  out  that  they  must  respond 
quickly  to  disasters  other  than  those 
resulting  from  "natural  causes,"  such  as 
industrial  accidents,  oil  spills,  power 
failures,  train  derailments,  truck 
accidents,  airplane  crashes,  mine  and 
building  collapses,  and  national  security 
emergencies. 


One  agency  noted  that  the 
determination  as  to  whether  outside 
approval  must  be  sought  could  be 
delayed  pending  the  results  of  an 
investigation  to  determine  the  cause  of  H 
disaster — i.e..  whether  the  disaster  is 
attributed  to  natural  causes  or  human 
error  or  intervention.  Two  agencies 
noted  that  emergencies  may  involve 
sensitive  or  classified  information  and 
that,  for  reasons  of  national  security,  it 
would  be  impracticable  to  provide  the 
requested  Information  to  OPM.  Three 
agencies  (XHnmented  that  the  authority 
should  be  delegated  to  agency  heads, 
since  they  must  make  decisions  on  the 
use  of  resources  as  soon  as  possible 
after  disasters  occur.  The  agencies  felt 
that  the  time  lag  involved  in  preparing  a 
request  and  obtaining  approval  from 
OPM  is  difficult  to  justify  and  that  the 
requirement  places  an  unnecessary 
burden  on  OPM  and  the  agencies. 

OPM  has  amended  the  final 
regulations  In  response  to  these 
concerns  by  revising  the  definition  of 
"emergency"  and  removing  the 
requirement  that  agency  heads  request 
approval  from  OPM  to  authorize 
payment  of  premium  pay  under  the 
annual  limitations.  The  final  regulations 
provide  that  when  the  head  of  an 
agency,  his  or  her  designee,  or  OPM 
determines  that  an  emegency  exists,  an 
employee  who  is  performing  work  In 
connection  with  an  emergency  will  be 
paid  premium  pay  under  the  annual 
llmltatioa. 

Effectiv*  Date  of  Entttlement 

To  ensure  that  heads  of  agencies 
make  timely  determinations  on  when  an 
emergency  exists,  OPM  has  amended 
the  regulations  to  require  the  head  of  an 
agency,  or  his  or  her  designee,  to  make 
the  determination  as  soon  as  practicable 
and  to  make  entitlement  to  premium  pay 
under  the  annual  limitation  effective  as 
of  the  first  day  of  the  pay  period  in 
which  the  emergency  began.  These 
requirements  ensure  that  the  delegation 
will  be  exercised  responsibly  and  that 
employees  will  be  paid  appropriately 
and  in  a  timely  manner  for  work 
performed  in  connection  with  an 
emergency. 


Agency  Reoordkoeping 

In  order  for  OPM  to  evaluate  agencies' 
use  of  this  delegated  authority  and  to 
provide  interested  parties  information 
regarding  its  use,  the  final  rule  requires 
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agencies  to  document  each 
determination  to  pay  premium  pay 
under  the  annual  limitation  for  work 
performed  in  connection  with  an 
emergency.  In  addition,  agencies  must 
make  these  records  available  to  OF^ 
upon  request.  In  response  to  concerns 
expressed  about  providing  information 
on  national  security  emergencies,  OPM 
will  not  require  agencies  to  report 
information  that  is  classiFied  or 
protected  from  disclosure  by  statute. 

Effective  Date  of  Regulations 

Two  agencies  requested  that  OPM 
reconsider  the  elective  date  of  the 
interim  regulations  and  allow  the 
effective  date  to  be  the  earliest  date 
permitted  by  FEPCA— February  3. 1991. 
The  agencies  requested  an  earlier 
effective  date  to  allow  an  additional 
period  of  coverage  for  employees 
involved  in  Operation  Desert  Storm. 
Section  204  of  FEPCA  amended  5  U.S.C. 
5547(b)  to  allow  the  biweekly  limitation 
on  premium  pay  to  be  waived  in 
emergency  situations  involving  a  direct 
threat  to  life  or  property,  subject  to 
regulations  prescribed  by  OPM.  OPM's 
interim  regulations  made  this  section  of 
law  effective  on  the  first  day  of  the  first 
pay  period  beginning  on  or  after  March 
15, 1991.  The  law  does  not  allow  this 
amendment  to  be  applied  retroactively. 

Miscellaneous 

The  interim  regulations  limit  eligibility 
for  the  annual  premium  pay  limitation  to 
those  employees  performing  work  that  is 
directly  related  to  resolving  or  coping 
with  an  emergency  or  its  immediate 
aftermath.  One  agency  suggested  that 
the  limitation  be  modified  to  provide 
agencies  more  discretion  and  flexibility. 
OPM  believes  this  limitation  provides  a 
reasonable  degree  of  discretion  and 
latitude  for  judgment.  Therefore,  we 
have  not  adopted  this  suggestion. 

An  agency  asked  whether  an 
employee  subject  to  the  annual 
limitation  would  be  entitled  to  basic  pay 
for  the  remainder  of  the  calendar  year  if 
the  employee's  total  pay  had  reached 
the  maximum  rate  for  GS-15  by 
December  1.  Under  5  U.S.C.  5547(b)(2). 
no  employee  may  be  paid  premium  pay 
if  the  aggregate  of  the  employee's  basic 
pay  and  premium  pay  would  exceed  the 
maximum  rate  for  GS-15  in  effect  at  the 
end  of  the  calendar  year.  Since  an 
employee  is  entitled  to  receive  basic  pay 
for  the  entirety  of  the  calendar  year, 
agencies  should  project,  early  in  the 
calendar  year,  the  maximum  dollar 
amount  of  premium  pay  that  an 
employee  may  earn,  and  update  that 
projection  as  employees  receive 
increases  (or  reductions)  in  their  rates  of 
basic  pay.  Similarly,  another  agency 


requested  additional  guidance  on 
projecting  an  employee's  pay  for  the 
calendar  year.  OI^  plans  to  issue 
additional  guidance  through  the  Federal 
Personnel  Manual  system. 

An  agency  correctly  noted  that  if  a 
calendar  year  had  27  pay  dates,  the 
extra  pay  date  could  cause  the 
employee  to  exceed  the  GS-15  annual 
maximum  earnings  limitation  at  an 
earlier  point  than  in  a  year  containing  26 
pay  dates.  The  agency  also  pointed  out 
that  if  the  maximum  rate  for  GS-15  in 
effect  on  the  last  day  of  the  calendar 
year  was  higher  than  the  annual  limit  in 
effect  in  the  pay  period  in  which  the 
emergency  work  was  performed.  ' 
employees  could  be  entitled  to 
retroactive  adjustments.  If  there  is  an 
adjustment  that  results  in  an  increase  in 
the  GS-15  maximum  rate  late  in  a 
calendar  year,  retroactive  payments 
would  be  required.  OPM  plans  to  issue 
additional  guidance  on  these  matters 
throu^  the  Federal  Personnel  Manual 
system. 

Finally,  it  should  be  noted  that 
§  550.107  was  adopted  as  final  with 
changes  at  57  FR  2431  on  January  22. 
1992.  In  addition,  {  551.501(c)  was 
redesignated  as  S  551.501(d)  in  the 
interim  regulations  at  56  FR  20339  on 
May  3, 1991.  and  will  be  adopted  as  final 
in  a  separate  Federal  Register  notice. 

Executive  Order  12291,  Federal 
Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  Executive  Order  12291,  Federal 
Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  apply  only  to  Federal 
agencies  and  employees. 

List  of  SubjecU  in  5  CFR  Part  550 

Administrative  practice  and 
procedure.  Claims,  Government 
employees.  Wages. 

U.S.  Office  of  Personnel  Management 
Constanca  Berry  Newman, 

Director. 

Accordingly,  the  interim  rule 
amending  5  CFR  part  550  published  on 
March  15, 1991,  at  56  FR  11059  is 
adopted  as  final  with  the  following 
changes: 

PART  550— PAY  ADMINISTRATION 
(GENERAL) 

1.  The  authority  citation  for  subpart  A 
is  revised  to  read  as  follows: 
Authority:  5  U.S.C  5547,  5548,  and  6101(0). 


2.  In  §  550.103,  paragraph  (r)  is  revised 
and  paragraph  (s)  is  added  to  read  as 
follows: 

§550.103   Definitions. 

(r)  Emergency  means  a  temporary 
condition  posing  a  direct  threat  to 
human  life  or  property,  including  a 
forest  wildfire  emergency. 

(s)  Performing  work  in  connection 
with  an  emergency  means  performing 
worii  that  is  directly  related  to  resolving 
or  coping  with  an  emergency  or  its 
immediate  aftermath. 

3.  In  §  550.105.  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

S550.10S   BIwseMy  maxifmim  eamlngt 


(b)  *  •  • 

(1)  Any  pay  period  during  which  an 
employee  has  been  determined  to  be 
performing  work  in  connection  with  an 
emergency  under  S  550.106(a): 

4.  Section  550.106  is  revised  to  read  as 
follows: 

SSS0.10C    AniMiai  maxknum  earnings 
Hmttation  for  worti  In  connection  with  an 


(a)  For  any  pay  period  in  which  the 
head  of  an  agency,  his  or  her  designee, 
or  the  Office  of  Personnel  Management 
on  its  own  motion  determines  that  an 
emergency  exists,  an  employee  shall  be 
paid  premium  pay  under  the  annual 
limitation  described  in  paragraph  (c)  of 
this  section,  instead  of  under  the 
biweekly  limitation  described  in 

§  550.105(a)  if  the  employee  has  been 
determined  by  the  head  of  the 
employing  agency,  or  his  or  her 
designee,  to  be  performing  work  in 
connection  with  the  emergency. 

(b)  The  head  of  an  agency,  or  his  or 
her  designee,  shall  make  the 
determination  under  paragraph  (a)  of 
this  section  as  soon  as  practicable  after 
the  emergency  begins.  Entitlement  to . 
premium  pay  under  the  annual 
limitation  shall  be  effective  on  the  first 
day  of  the  pay  period  in  which  the 
emergency  began. 

(c)  In  any  calendar  year  during  which 
an  employee  has  been  determined  to  be 
performing  work  in  connection  with  an 
emergency,  he  or  she  shall  be  paid 
premium  pay  under  this  subpart  to  the 
extent  that  the  payment  does  not  cause 
the  total  of  his  or  her  basic  pay  and 
premium  pay  for  the  calendar  year  to 
exceed  the  maximum  rate  for  GS-15  in 
effect  on  the  last  day  of  the  calendar 
year,  including — 
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1  to  read  as 


(1)  A  locality-based  comparability 
payment  under  5  U.S.C.  5304  or  an 
interim  geographic  adjustment  under 
section  302  of  the  Federal  Employees 
Pay  Comparability  Act  of  1990  (Public 
Law  101-509):  and 

(2)  A  special  salary  rate  established 
under  5  U.S.a  5305. 

(d)  An  agency  shall  keep  a  record  of 
each  determination  made  imder 
paragraph  (a)  of  this  section,  including  a 
description  of  the  emergency,  the  date 
the  emergency  began,  an  estimate  of  the 
number  of  employees  affected,  and  the 
types  of  premium  pay  involved. 
Agencies  shall  make  such  records 
available  for  review  upon  request  by  the 
Office  of  Personnel  Management. 

(e)  This  section  does  not  apply  to- 
ll) An  employee  of  the  Federal 

Aviation  Administration  or  the 
Department  of  Defense  who  is  paid 
premium  pay  under  5  U.S.C.  5546a;  or 
(2)  A  law  enforcement  officer  within 
the  meaning  of  5  U.S.C  8331(20)  or 
8401(17). 

[FR  Doc  92-16650  Piled  7-16-92: 6:45  un) 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Martcating  Sarvica 
7CFR  Part  971 
(OoclMlNaFV-92-0341 

SuapanakNi  of  ProvWona  of  liarkatlng 
Ordar  No.  971;  Lattuea  Qroam  In 
Lowar  Rio  Qranda  Va9ay  In  South 
Taxaa 

AOCNCV:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Suspension  order. 

auMMANV:  This  action  suspends,  for 
three  years,  effective  July  17, 1992.  all 
provisions  of  and  established  pursuant 
to,  Federal  Marketing  Order  No.  971  for 
Lettuce  grown  in  the  Rio  Grande  Valley 
of  South  Texas.  This  suspension  action 
is  taken  because  the  South  Texas  lettuce 
industry,  at  this  time,  consists  of  only 
one  handler  and  three  producers  and  is 
unable  to  meet  certain  administrative 
requirements  required  under  the  order. 
Also,  with  only  one  handler,  there  is  no 
need  for  establishing  mariceting 
requirements.  Thus,  the  order  and  its 
marketing  regulations  no  longer  tend  to 
effectuate  the  declared  policy  of  the 
authorizing  legislation,  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (Act). 

EFFicnvi  OAtn:  July  17. 1992  through 
July  17. 1995. 


^TIONCONTACn 
Belinda  Garza.  Southwest  Marketing 
Field  Office.  1133  East  Hackberry. 
McAllen.  Texas.  78501.  telephone  (512) 
682-2834;  or  Sonia  Jimenez.  Marketing 
Order  Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS,  USDA,  P.O. 
Box  96456.  room  2525-S.  Washington. 
DC  20000-6456,  telephone  (202)  206- 
2830. 

tUPnmcNTAfiv  mfomnation:  This  rule 
is  issued  under  Marketing  Agreement 
No.  144  and  Order  No.  971  (7  CFR  part 
971)'regulating  the  handling  of  lettuce 
grown  in  the  Lower  Rio  Grande  Valley 
in  South  Texas.  This  action  is  being 
taken  under  the  provisions  of  section 
8c(16)(A)oftheAct. 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  in 
accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

This  action  has  been  reviewed  under 
Executive  Order  12778.  Civil  Justice 
Refonn.  It  is  not  intended  to  have 
retroactive  effect.  This  action  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8c(15)(A)  of  the  Act,  any  handler 
subject  to  an  order  may  fde  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  ii^abitant  or 
has  his  prindpal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  tiled  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 

Pureuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA). 
the  Adm^trator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities.  The  purpose  of 
the  RFA  is  to  fit  regulatory  actions  to  the 
scale  of  business  subject  to  such  actions 
in  order  that  small  businesses  will  not 
be  unduly  or  disproportionately 
burdened.  Marketing  orders  issued 
punuant  to  the  Act.  and  rules  issued 


thereunder,  are  unique  in  that  they  are 
brought  about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf.  Thus,  both  statutes  have 
small  entity  orientation  and 
compatibility. 

Small  agricultural  producers  have 
been  defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000.  Small  agricultural  service  firms 
are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  During 
the  1991-92  season,  there  were  as  few  as 
three  producere  and  only  one  handler 
marketing  lettuce  in  South  Texas,  all  of 
which  are  small  entities. 

Marketing  Order  971  has  been  in 
effect  since  November,  1960.  The  order 
provides  for  the  establishment  of  grade, 
size,  quality  and  quantity  of  lettuce 
shipped  from  the  production  area  during 
any  period.  The  order  provides  for 
packing  holidays,  as  well  as  for  pack, 
container,  and  inspection  requirements. 
In  addition,  the  order  authorizes 
production  and  marketing  research,  and 
market  development.  Also,  it  provides 
for  reporting  and  recordkeeping 
requirements  on  affected  handlere.  The 
production  and  marketing  season  runs 
from  mid-November  through  March. 

While  lettuce  shipment  levels  and  size 
of  the  industry  have  fluctuated  since 
promulgation  of  the  order  in  1960.  there 
has  been  a  downward  trend  in  the 
number  of  lettuce  producers  and 
handlera,  and  in  the  acreage  of  lettuce 
planted  and  volume  produced.  Records 
indicate  that  in  1961.  die  first  year  Uie 
South  Texas  lettuce  marketing  order 
was  in  effect,  there  were  31  handlera 
and  68  producers  who  produced 
1^793,500  cartons  of  lettuce  on  6342 
acres.  However,  market  share  for  South 
Texas  lettuce  has  declined  compared  to 
other  lettuce  producing  areas,  mainly 
California  and  Arizona.  During  the  1990- 
91  marketing  season,  there  were  11 
handJen  and  20  producers  who 
produced  90,427  cartons  of  lettuce  on 
2,625  acres.  There  were  reported  to  be 
only  one  handler  and  three  producera  of 
lettuce  in  South  Texas  active  during  the 
1991-92  marketing  season. 

The  South  Texas  Lettuce  Committee 
(committee),  the  agency  responsible  for 
local  administration  of  the  order,  met  on 
May  29, 1991.  and  unanimously 
recommended  that  the  handling 
regulations  currenUy  in  effect  under  the 
marketing  order  be  suspended  for  the 
1991-92  lettuce  season.  The 
recommendation  was  based  largely  on 
the  expectation  that  there  would  be  only 
one  entity  producing  and  handling 
lettuce  during  the  1991-92  season. 
Moreover,  the  Texas  lettuce  industry  is 
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unable  to  nominate  the  required  number 
of  committee  members  speciHed  under 
the  order. 

An  interim  final  rule  was  published  in 
the  Federal  Register  on  October  31. 1991 
(56  PR  55986).  suspending,  for  the  1991- 
92  season,  container,  pack,  packing 
holiday,  inspection,  and  certain 
reporting  requirements  currently  in 
e^ect  under  the  order.  The  interim  final 
rule  provided  opportunity  for  interested 
persons  to  comment  on  the  suspension 
action.  No  comments  were  received.  The 
interim  rule  was  finalized  on  December 
23. 1991,  and  published  in  the  Federal 
Register  on  December  30. 1991  (56  FR 
67148). 

Thus,  it  is  determined  that,  at  this 
time.  Marketing  Order  971  does  not  tend 
to  effectuate  the  declared  policy  of  the 
Act. 

Because  it  has  been  determined  that 
the  order  currently  does  not  tend  to 
effectuate  the  declared  policy  of  the  Act, 
this  action  suspends,  for  a  three  year 
period  effective  July  17, 1992  all 
provisions  of  Marketing  Order  971 
including: 

(1)  Provisions  of  the  order  dealing 
with  the  establishment  and 
responsibilities  of  the  committee  and  the 
administration  of  the  order 

(2)  The  currently  suspended  container, 
pack,  packing  holiday,  inspection  and 
certain  reporting  requirements; 

(3)  The  authority  to  establish  voliune. 
grade,  size  and  quality  requirements; 

(4)  The  committee  rules  and 
regulations  related  to  special  purpose 
shipments;  and 

(5)  Information  reporting  and 
collection  requirements  (In  compliance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35).  such 
requirements  have  been  approved 
previously  by  the  Office  of  Management 
and  Budget  and  assigned  OMB  Control 
No.  0561-0085). 

Pursuant  to  9  971.43(d)  of  the  order, 
the  committee  may  recommend  to  the 
Secretary  that,  during  the  suspension 
period,  one  or  more  trustees  be 
appointed  to  oversee  the  administrative 
affairs  of  the  order.  The  trustees  will  be 
responsible  for  completing  the  order's 
unfinished  business,  including  ensuring 
termination  of  all  outstanding 
agreements,  contracts  and  the  payment 
of  all  obligations.  The  trustees  will  be 
responsible  for  disposing  of  committee 
property,  safeguarding  the  program 
assets,  holding  committee  records,  and 
arranging  for  a  financial  audit  to  be 
conducted.  All  such  actions  by  the 
trustees  during  the  period  of  suspension 
are  subject  to  the  approval  of  the 
Secretary.  Those  designated  as  trustees 
are  Mr.  Humberto  Garcia,  chairman  of 
the  committee,  and  Mr.  Larry 


Mclaughlin,  committee  member.  In 
addition.  Belinda  Garza,  Officer-In- 
Charge  of  the  AMS.  FV,  McAllen 
Marketing  Field  Office  in  McAllen. 
Texas,  and  George  Kelhart  Marketing 
Specialist  of  the  AMS.  FV.  Marketing 
Order  Administration  Branch  in 
Washington.  DC.  are  hereby  designated 
as  trustees  representing  the  Department 
of  Agriculture.  The  trustees  shall 
continue  in  their  capacity  until  the  order 
is  reactivated,  terminated  or  discharged 
by  the  Secretary. 

Not  more  than  $3,000  (three  thousand 
dollars)  currently  in  reserve  funds  will 
be  held  by  the  trustees  to  be  used  to 
cover  unforeseen,  outstanding  expenses 
obligated  by  the  committee.  Such  funds 
could  also  be  used  by  the  trustees  to  pay 
for  necessary  start-up  costs  should  the 
order,  at  the  determination  of  the 
Secretary,  be  reactivated.  Remaining 
fimds  held  in  the  reserve  account  will  be 
returned,  on  a  pro  rata  basis,  to  those 
handlers  who  paid  assessments  to  M.O. 
971  during  one  or  more  of  the  1988-89. 
1989-90  or  1990-91  marketing  seasons. 
No  assessment  funds  were  collected 
during  the  1991-92  marketing  season. 

During  the  first  two  years  of  the 
period  of  suspension,  the  Department 
will  monitor  lettuce  production  and  the 
number  of  active  producers  and 
handlers  in  the  production  area. 
Evaluation  of  the  situation  over  a  two- 
year  period  is  appropriate  because  that 
period  is  long  enough  to  determine 
whether  a  reversal  in  the  industry's 
downward  trend  in  production  and 
shipments,  and  the  number  of  producers 
and  handlers,  is  likely.  If.  at  any  time 
during  the  two  year  period,  obstacles 
facing  the  industry  are  alleviated  and  if 
a  significant  number  of  producers  and 
handlers  resume  commercial  lettuce 
production  and  handling  in  the 
production  area,  the  industry  may 
petition  the  Secretary  to  reactivate  the 
program.  After  conclusion  of  the  two- 
year  period,  if  no  such  production 
increase  occurs,  or  if  there  appears  to  be 
no  imminent  alleviation  of  production 
and  marketing  conditions  acting  against 
the  industry,  the  Secretary  may  initiate 
procedures  to  terminate  the  order. 

Pursuant  to  5  U.S.C.  553.  it  is  also 
found  and  determined,  upon  good  cause, 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  additional  preliminary  notice,  or  to 
engage  in  further  public  procedure  with 
respect  to  this  action,  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
because:  (1)  This  action  relieves 
restrictions  on  handlers  by  suspending 
the  requirements  regulating  the  handling 
of  Texas  lettuce  pursuant  to  M.O.  971; 


(2)  an  interim  final  rule  suspending  the 
regulations  for  the  current  marketing 
season  was  issued  October  25. 1991.  and 
was  finalized  in  the  Federal  Register  on 
December  30. 1991  (56  FR  67148);  and  (3) 
no  useful  purpose  would  be  served  by 
delaying  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Fart  971 

Lettuce,  Marketing  Agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  971  is  amended  as 
follows: 

PART  971— LETTUCE  GROWN  IN 
LOWER  RIO  GRANDE  VALLEY  IN 
SOUTH  TEXAS 

1.  The  authority  citation  for  7  CFR  971 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 
Note:  This  will  not  appear  in  the  Code  of 
Federal  Regulations. 

PART  971-(AMENDED] 

2.  Part  971 — Lettuce  Grown  in  the 
Lower  Rio  Grande  Valley  in  South 
Texas  (7  CFR  part  971).  and  all 
provisions  therein,  is  suspended  for 
three  years  effective  July  17. 1992 
through  July  17. 1995. 

Dated:  July  13. 1992. 
John  E.  Frydenlund. 

Deputy  Assistant  Secretary,  Marketing  and 

Inspection  Services. 

[FR  Doc.  92-16881  Filed  7-16-92;  8:45  am) 
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7  CFR  Part  989 
IFV-92-033IFR] 

Raisins  Produced  From  Grapes  Grown 
in  CalffomUn  Final  Free  and  Reserve 
Percentages  for  the  1991-92  Crop 
Year  for  Natural  (sun-dried)  Seedless 
Raisins 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Interim  final  rule  with  request 

for  comments.  ^ 

summary:  This  interim  final  rule  invites 
comments  on  the  establishment  of  final 
free  and  reserve  percentages  for  Natural 
(sun-dried)  Seedless  (NS)  raisins  from 
California's  1991-92  raisin  crop  year 
production.  The  percentages  are  79 
percent  free  and  21  percent  reserve.  The 
1991-92  crop  year  began  August  1, 1991. 
These  percentages  are  intended  to 
stabilize  supplies  and  prices  and  to  help 
counter  the  destabilizing  effects  of  the 
burdensome  oversupply  situation  facing 
the  raisin  industry.  This  action  was 


unanimously  recommended  by  the 
Raisin  Administrative  Committee 
(Committee),  which  is  responsible  for 
local  administration  of  the  Federal 
marketing  order  regulating  the  handling 
of  raisins  produced  from  grapes  grown 
in  California. 

DATCS:  Interim  final  rule  effective  July 
17, 1992.  Comments  which  are  received 
by  August  17, 1992  will  be  considered 
prior  to  any  finalization  of  this  interim 
final  rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  action.  Comments  must 
be  sent  in  triplicate  to  the  Docket  Clerk, 
Fruit  and  Vegetable  Division.  AMS, 
USDA.  room  2525-S.  P.O.  Box  96456. 
Washington,  DC  20090-6456.  Comments 
should  reference  the  docket  number  and 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours. 

FOR  FURTHER  INFORMATWN  CONTACT 
Richard  Lower,  Marketing  Specialist. 
Marketing  Order  Administration  Branch. 
Fruit  and  Vegetable  Division.  AMS. 
USDA.  room  2525.  South  Building,  P.O. 
Box  96456,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2020. 
SUPPLEMENATARY  INFORMATION: 

This  interim  final  rule  is  issued  under 
marketing  agreement  and  Order  No.  980 
[7  CFR  part  989],  both  as  amended, 
regulating  the  handling  of  raisins 
produced  from  grapes  grown  in 
California,  hereinafter  referred  to  as  the 
"order."  The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  [7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 

This  interim  final  rule  has  been 
reviewed  by  the  Department  of 
Agriculture  (Department)  in  accordance 
with  Departmental  Regulation  1512-1 
and  the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined  to 
be  a  "non-major"  rule. 

This  interim  final  rule  has  been 
reviewed  under  executive  Order  12778, 
Civil  Justice  Reform.  Under  the 
marketing  order  provisions  now  in 
effect,  final  free  and  reserve  percentages 
may  be  estabhshed  for  raisins  acquired 
by  handlers  during  the  crop  year.  This 
action  establishes  final  free  and  reserve 
percentages  for  NS  raisins  for  the  1991- 
92  crop  year,  beginning  August  1, 1991, 
through  July  31, 1992.  This  interim  final 
rule  will  not  preempt  any  state  or  local 
laws,  regulations,  or  policies,  unless 
they  present  an  irreconcilable  conflict 
with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 


section  60ec(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  a  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereimder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  25  handlers 
of  California  raisins  who  are  subject  to 
regulation  under  the  raisin  marketing 
order,  and  approximately  5.000 
producers  in  the  regulated  area.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601]  as 
those  having  annual  receipts  for  the  last 
three  years  of  less  than  $500,000,  and 
small  agricultural  service  firms  are 
defined  as  those  whose  aimual  receipts 
are  less  than  $3,500,000.  A  majority  of 
producers  and  a  minority  of  handlers  of 
California  raisins  may  be  classified  as 
small  entities. 

The  order  prescribes  procedures  for 
computing  trade  demands  and 
preliminary,  interim,  and  final 
percentages  for  the  various  varietal 
types  of  Cahfomia  raisins  that  establish 
the  amount  of  raisins  that  can  be 
marketed  throughout  the  season.  The 
regulations  apply  to  all  handlers  of 
California  raisins.  Raisins  in  the  free 
percentage  category  may  be  shipped 
immediately  to  any  market,  while 
reserve  raisins  must  be  held  by  handlers 
in  a  reserve  pool  for  the  account  of  the 
Committee.  Under  the  order,  reserve 
raisins  may  be:  Sold  at  a  later  date  by 


the  Committee  to  handlers  for  free  use: 
used  in  diversion  programs;  exported  to 
authorized  countries;  carried  over  as  a 
hedge  against  a  short  crop  the  following 
year  or  disposed  of  in  other  outlets 
noncompetitive  with  those  for  free 
tonnage  raisins. 

While  this  action  may  restrict  the 
amount  of  raisins  that  enter  domestic 
markets,  the  final  free  and  reserve 
percentages  are  intended  to  lessen  the 
impact  of  the  oversupply  situation  facing 
the  industry  (caused  by  substantial 
shifts  of  raisin  grapes  from  winery  use 
to  NS  raisin  production),  and  promote 
stronger  marketing  conditions,  thus 
stabihzing  prices  and  supplies  and 
improving  grower  returns.  In  addition  to 
the  quantity  of  raisins  released  under 
the  preliminary,  interim,  and  the  final 
percentages,  the  order  specifies  methods 
to  make  available  additional  raisins  to 
handlers  by  requiring  sales  of  reserve 
pool  raisins  for  use  as  free  tonnage 
raisins  under  "10  plus  10"  offers,  and 
authorizing  sales  of  reserve  raisins 
under  certain  conditions. 

The  Department's  "Guidelines  for 
Fruit.  Vegetable,  and  Specialty  Crop 
Marketing  Orders"  specifies  that  110 
percent  of  recent  years'  sales  should  be 
made  available  to  primary  markets  each 
season  before  recommendations  for 
volume  regulation  are  approved.  This 
goal  is  met  by  the  establishment  of  these 
final  percentages  which  release  100 
percent  of  the  NS  raisin  computed  trade 
demand  and  the  additional  release  of 
reserve  raisins  to  handlers  under  "10 
plus  10"  offers.  The  "10  plus  10"  offers 
are  two  simultaneous  offers  of  reserve 
pool  raisins  which  are  made  available  to 
handlers  each  season.  For  each  such 
offer,  a  quantity  of  raisins  equal  to  10 
percent  of  the  prior  year's  shipments  is 
made  available  for  free  use. 

Pursuant  to  S  989.54(a)  of  the  order, 
the  Committee  met  on  August  12, 1991, 
to  review  shipment  and  inventory  data, 
and  other  matters  relating  to  the 
supplies  of  raisins  of  all  varietal  types. 
The  Committee  computed,  using  a 
formula  prescribed  in  that  paragraph,  a 
trade  demand  for  each  varietal  type  for 
which  a  free  tonnage  percentage  might 
be  recommended.  The  trade  demand  is 
90  percent  of  the  prior  year's  shipments 
of  free  tonnage  and  reserve  tonnage 
raisins  sold  for  free  use  for  each  varietal 
type  into  all  market  outlets,  adjusted  by 
subtracting  the  carryin  of  each  varietal 
type  on  August  1  of  the  current  crop 
year  and  by  adding  to  the  trade  demand 
the  desirable  carryout  for  each  varietal 
type  at  the  end  of  that  crop  year.  The 
order  prescribes  that  the  desirable 
carryout  for  each  varietal  type  shall  be 
the  shipments  of  free  tonnage  raisins 
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from  the  prior  year  during  the  months  of 
August.  September,  and  one  half  of 
October. 

In  accordance  with  these  provisions, 
the  Committee  computed  and 
announced  a  trade  demand  of  279,185 
tons  for  NS,  10,312  tons  for  Dipped 
Seedless,  500  tons  for  Oleate  and 
Related  Seedless,  3,334  tons  for  Zante 
Currant,  522  tons  for  Monukka,  and  500 
tons  for  Other  Seedless,  17,328  tons  for 
Golden  Seedless,  500  tons  for  Muscat, 
and  500  tons  for  Sultana  raisins.  As 
required  under  §  989.54(b)  of  the  order, 
the  Committee  met  on  October  10, 1991, 
computed  and  announced  preliminary 
percentages  for  NS,  Dipped  Seedless, 
Oleate  and  Related  Seedless,  21ante 
Currant.  Monukka,  and  Other  Seedless 
raisins  which  released  65  percent  of  the 
computed  trade  demand.  Field  prices 
had  not  been  firmly  established  at  that 
time.  The  preliminary  crop  estimates 
and  preUminary  free  and  reserve 
percentages  were  as  follows:  331,756 
tons,  and  55  percent  free  and  45  percent 
reserve  for  NS  raisins;  11,868  tons,  and 
56  percent  free  and  44  percent  reserve 
for  Dipped  Seedless  raisins;  916  tons, 
and  35  percent  free  and  65  percent 
reserve  for  Oleate  and  Related  Seedless 
raisins-,  4,131  tons,  and  69  percent  free 
and  31  percent  reserve  for  Zante  Currant 
raisins:  1,083  tons,  and  31  percent  free 
and  89  percent  reserve  for  Monukka 
raisins;  and  1,628  tons,  and  20  percent 
free  and  80  percent  reserve  for  Other 
Seedless  raisins.  The  Committee  also 
determined  that  free  and  reserve 
percentages  were  not  needed  for  Golden 
Seedless.  Muscat  and  Sultana  raisins 
because  suppUes  were  expected  to  be  in 
line  with  the  computed  trade  demands. 

The  Committee  met  again,  on 
November  15. 1991,  and  because  field 
prices  had  been  firmly  established, 
revised  its  marketiiig  policy  to  release  85 
percent  of  the  computed  trade  demand 
for  NS  raisins.  The  revised  preliminary 
percentages  were  72  percent  free  and  28 
percent  reserve.  Also  at  that  meeting, 
the  Committee  determined  that  its 
preliminary  crop  estimates  for  Dipped 
Seedless,  Oleate  and  Related  Seedless, 
Zante  Currant,  and  Monukka  raisins 
were  higher  than  actual  deliveries,  and 
that  the  available  supplies  of  these 
varietal  types  would  be  in  line  with  the 
computed  trade  demands.  As  a  result 
the  Committee  unanimously  decided  to 
eliminate  volume  percentage  restrictions 
for  these  four  varieties. 

The  Committee  also  recommended  not 
to  establish  a  reserve  pool  for  the  Other 
Seedless  variety  even  though  the 
production  was  expected  to  be 
somewhat  higher  than  the  computed 
trade  demand.  Because  the  estimated 


deliveries  of  this  variety  would  comprise 
less  than  one  percent  of  the  total  raisin 
market  it  was  felt  that  the  lack  of 
volume  regulation  for  this  varietal  type 
would  not  adversely  affect  the 
Committee's  objectives  of  stabilizing 
prices  and  supplies  for  the  seedless 
varietal  types  covered  under  the 
marketing  order. 

Under  S  9e9.54(d)  of  the  order,  the 
Committee  is  required  to  recommend  to 
the  Secretary,  no  later  than  February  15 
of  each  crop  year,  final  free  and  reserve 
percentages  which,  when  applied  to  the 
final  production  estimate  of  a  varietal 
type,  will  tend  to  release  the  full  trade 
demand  for  any  varietal  type  for  which 
preliminary  or  interim  percentages  have 
been  computed  and  announced.  By  that 
time,  the  Committee  has  more 
information  available,  including  its  final 
crop  estimate  and  other  information,  on 
which  to  base  the  determination  of  final 
free  and  reserve  percentages. 

Pursuant  to  S  989.54(c).  the  Committee 
may  adopt  interim  fiee  and  reserve 
percentages.  Interim  percentages  may 
release  less  than  the  computed  trade 
demand  for  each  varietal  type  for  which 
preliminary  percentages  have  been 
computed  and  announced.  Interim 
percentages  for  NS  raisins  of  78.75 
percent  free  and  21.25  percent  reserve 
were  computed  and  announced  on 
February  5. 1992.  The  interim 
percentages  for  NS  raisins  released 
99.44  percent  of  the  computed  trade 
demand. 

The  Committee's  final  estimate  of 
1991-82  production  of  NS  raisins  totaled 
352,545  tons  (which  is  20,788  tons  more 
than  the  preliminary  estimate).  Dividing 
the  computed  trade  demand  of  279,185 
tons  by  its  final  estimate  of  production 
results  in  a  final  free  percentage  of  79.19 
percent.  The  Committee  rounded  that 
five  percentage  to  79  percent  which 
results  in  a  final  reserve  percentage  of 
21  percent 

Based  on  available  hiformation.  the 
Administrator  of  the  AMS  has 
determined  that  the  issuance  of  this 
interim  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
After  consideration  of  all  relevant 
information  presented,  including  the 
Committee's  recommendations,  and 
other  information,  it  is  found  that  this 
regulation,  as  hereinafter  set  forth,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  that  upon  good 
cause  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 


exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  relevant  provisions  of 
this  part  require  that  the  percentages 
designated  herein  for  the  1991-92  crop 
year  apply  to  all  NS  raisins  acquired 
from  the  beginning  of  that  crop  year  (2) 
handlers  are  currently  mariceting  1991- 
92  crop  raisins  of  the  NS  varietal  type 
based  on  the  interim  free  and  reserve 
percentages  in  anticipation  that  the  final 
free  and  reserve  percentages  will  be 
approved;  (3)  this  action  must  be  taken 
promptly  to  achieve  its  purpose  of 
fostering  continued  buyer  confidence 
and  stable  marketing  conditions  by 
making  the  full  trade  demand  quantity 
computed  by  the  Committee  available  to 
handlers;  and  (4)  handlers  are  aware  of 
this  action,  which  was  recommended  by 
the  Committee  at  an  open  meeting,  and 
need  no  additional  time  to  comply  with 
these  percentages. 

List  of  Subjects  in  7  CFR  Part  969 

Grapes.  Marketing  agreements, 
Raisins,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  989  is  amended  as 
follows: 

PART  989— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  980  continues  to  read  as  follows: 

Aialhodty:  Sees.  1-19. 48  Stat  31.  as 
amended:  7  UAC  801-674. 

2.  Section  989.244  is  added  to 
Subpart— Supplementary  Regulations  to 
read  as  follows: 

Nota:  This  section  will  not  appear  in  the 
annual  Code  of  Federal  Regulations. 

S9t9.244    Final  fTM  aiwl  rM«rv« 
IMrcsntagM  for  the  1991-02  crop  yaer. 

The  final  percentages  of  standard  NS 
raisins  acquired  by  handlers  during  the 
crop  year  beginning  on  August  1, 1991, 
which  shall  be  free  tonnage  and  reserve 
tonnage,  respectively,  are  designated  as 
follows: 
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Dated-  luly  13. 1992. 
RobMt  O.  Keeney, 

Director.  Fruit  and  Vegetable  Division. 
(FR  Doc  92-18653  Filed  7-16-92:  8:45  am] 
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7CFR  Part  1096 
[DA-92-16] 

MUk  in  the  Greater  Louisiana  Area; 
Order  Suspending  Certain  Provlslona 

AOCNCV:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Suspension  of  rule. 


t  VIS  ion. 
>i  8:45  am] 


:  This  action  relaxes  the  limits 
on  diversion  of  milk  under  the  Greater 
Louisiana  milk  order.  The  suspension 
increases  the  amount  of  milk  that  may 
be  shipped  directly  from  farms  to 
nonpool  plants  and  still  be  priced  under 
the  order.  The  suspension  was 
requested  by  Dairymen,  Inc.  (DI),  a 
cooperative  association  that  represents 
procedures  who  supply  the  market.  The 
suspension  is  necessary  to  reflect 
current  marketing  conditions  and  to 
permit  the  efficient  marketing  of  milk  of 
dairy  farmers  who  have  historically 
supplied  the  market. 
Ef^FECnvC  DATE  lune  1, 1992. 

FOR  Rifrmcii  mronMATiON  contact: 
Clayton,  H.  Plumb.  Chief.  Order 
Formulation  Branch,  USDA/AMS/Dairy 
Division,  room  2968.  South  Building.  P.O. 
Box  96456,  Washington.  DC  20090-6456. 
(202)  720-6274. 

SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Notice  of  Proposed  Suspension:  Issued 
May  6, 1992;  published  May  12. 1992  (57 
FR  20209). 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. ' 
This  action  lessons  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  tends  to  ensure  that  dairy 
farmers  will  continue  to  have  their  milk 
priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing. 

This  flnal  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  the  criteria  contained  therein. 

This  suspension  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  a  retroactive  effect. 
This  action  will  not  preempt  any  state  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  the  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 


parties  may  file  suit  in  court.  Under 
section  608(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provisions  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  an 
order  or  to  be  exempted  from  the  order. 
A  handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  a  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  the  date  of  the  entry 
of  the  ruling. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Greater  Louisiana 
marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
May  12. 1992  (57  FR  20209).  concerning  a 
proposed  suspension  of  certain 
provisions  of  the  order.  Interested 
persons  were  afforded  opportunity  to 
file  written  data,  views,  and  arguments 
thereon.  Comments  in  support  and  in 
opposition  were  received. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice,  the  comments  received,  and 
other  available  information,  it  is  hereby 
found  and  determined  that  the  following 
provisions  of  the  order  do  not  tend  to 
effectuate  the  declared  policy  of  the  Act: 

In  §  1096.13  {d)(3)  and  (d)(4).  the 
words  "15  percent  of. 

Statement  of  ConsideratioD 

This  action  suspends  portions  of  the 
producer  milk  definition  of  the  Greater 
Louisiana  milk  order.  The  suspension 
allows  more  milk  to  be  shipped  directly 
from  farms  to  nonpool  plants  and  still  be 
priced  and  pooled  under  the  order. 

The  order  provides  that  a  handler  may 
divert  a  quantity  of  milk  up  to  15  percent 
of  the  quantity  of  producer  milk  that  is 
received  at  pool  plants.  The  suspension 
would  increase  the  diversion  allowance 
to  a  volume  equal  to  one  half  of  the 
volume  of  producer  milk  handled. 

The  suspension  was  requested  by 
Dairymen,  Inc.  (DI),  a  cooperative 
association  having  a  substantial  amount 
of  milk  pooled  on  the  Greater  Louisiana 
market.  DI  contends  that  the  15  percent 
diversion  provisions  are  inadequate  at 
the  present  time  and  needs  to  be 
amended  through  the  formal  rulemaking 


procedure,  which  has  been  requested. 
The  cooperative  indicates  that  the 
normal  seasonal  variation  in  production 
of  milk  by  producers  associated  with  the 
market  is  far  greater  than  the  portion  of 
producer  milk  that  can  be  diverted  to 
nonpool  plants  (a  variation  of 
approximately  32  percent  of  1988 
through  1991  when  comparing  the 
months  of  March.  April  and  May  to  the 
months  of  July,  August  and  September). 

DI  contends  that  in  order  to  pool  all  of 
the  producer  milk  during  the  spring 
months,  it  is  necessary  under  these 
conditions,  to  inefficiently  ship  the  milk 
to  a  pool  plant,  pump  the  milk  into  and 
out  of  the  pool  plant  and  then  transfer 
the  milk  to  a  nonpool  plant.  DI  stated 
that  their  cooperative  association  has 
submitted  proposals  that  if  heard  should 
correct  this  problem. 

A  comment  in  support  of  the 
suspension  was  filed  by  another 
cooperative  association.  It  stated  that 
seasonal  variation  in  milk  production 
justifies  the  suspension. 

A  comment  in  opposition  to  the 
suspension  was  filed  by  a  proprietary 
handler.  The  opponent  stated  that  the 
suspension  would  lessen  the  ability  of 
distributing  plants  to  attract  milk  since  it 
could  result  in  a  lower  Greater 
Louisiana  blend  price. 

An  analysis  of  average  daily 
deliveries  by  producers  for  the  months 
of  March,.  April  and  May  of  1991, 
indicates  average  daily  deliveries  of 
3,115  pounds.  Average  daily  deliveries 
for  the  months  of  August,  September 
and  October  1991  indicates  an  average 
of  2,110  pounds  or  a  variation  of 
approximately  48  percent  when 
comparing  the  two  periods.  Thus,  the  15 
percent  diversion  limit  is  far  less  than  is 
needed  to  pool  the  market's  seasonal 
reserve  supply  by  diversion  to  nonpool 
plants.  In  fact,  cooperatives  have 
followed  a  practice  of  pooling  much  of 
this  reserve  supply  on  the  New  Orleans- 
Mississippi  market  by  shipping  it 
directly  from  farms  to  pool 
manufacturing  plants  under  that  order. 
This  practice  results  in  an  unequitable 
seasonal  disparity  in  blend  prices 
between  these  adjacent  markets. 
Relaxation  of  the  diversion  limits  under 
the  Greater  Louisiana  order  would 
facilitate  the  pooling  of  the  markets 
seasonal  reserve  milk  supplies  and 
thereby  tend  to  alleviate  the  inequitable 
pooling  of  such  milk  on  the  New 
Orleans-Mississippi  market. 

Accordingly,  it  is  appropriate  to 
suspend  the  aforesaid  provisions. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 
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(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area  in  that  this  action 
should  obviate  the  need  to  inefTiciently 
unload  and  reload  milk  at  pool  plants  in 
order  to  keep  it  priced  under  the  order. 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date:  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this 
suspension. 

llierefore.  good  cause  exits  for 
making  this  order  effective  less  than  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 

list  of  SubjecU  in  7  CFR  Part  1096 

Milk  marketing  orders. 

It  is  therefore  ordered.  That  the    

following  provisions  of  the  order  (7  CFR 
part  1096)  are  hereby  suspended. 

PART  1096— MILK  IN  THE  GREATER 
LOUISIANA  MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
part  1096  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  StaL  31,  as 
amended;  7  U.S.C.  601-674. 

S  1096.13    (SusfMnded  In  Pwtl 

2.  In  S  109ai3  (d)(3)  and  (d)(4).  the 
words  "15  percent  oV  are  suspended. 

Dated  July  13. 1992. 
|oho  E.  Frydanhiod. 
Deputy  Assistant  Secretary.  Marketing  and 
Inspection  Services. 

(FR  Ooc.  92-16849  Filed  7-18-92: 8:45  am] 
■lUJM  coot  Mis-OMI 
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aOENCY:  Farmers  Home  Aomini: 

USD  A. 

action:  Final  rule. 


stration. 


UMI 


r.  The  Fanners  Home 

Administration  (FmHA)  amends  its 
insured  loan  regulations  to  implement  a 
new  provision  of  the  Consolidated  Farm 
and  Rural  Development  Act  (CONACT) 
added  by  the  Food.  Agricidture, 
Conservation,  and  Trade  Act  of  1990 
(Pub.  L  101-624),  (FACT  ACT)  and. 
therefore,  revises  the  procedure  by 
which  FmHA  establishes  wetland 


conservation  easements  on  its  suitable 
and  surplus  inventory  property.  On 
November  5. 1991.  FmHA  published  a 
proposed  rule  in  the  Feileral  Register  (56 
FR  56474-56480)  which  explained  the 
Agency's  proposed  regulations  for 
implementing  section  335(g)  of  the 
CONACT.  which  was  added  by  section 
1813(h)  of  the  FACT  ACT.  This  action  is 
being  taken  to  facilitate  the  placement 
of  wetland  conservation  easements  on 
wetlands  located  on  FmHA  inventory 
property.  Inventory  properties 
containing  wetlands  which  have  not 
been  cropped  to  an  agricultural 
commodity,  have  been  cropped  less  than 
frequently,  have  been  converted 
subsequent  to  December  23. 1965.  or 
which  do  not  have  a  history  of  hajring  or 
grazing,  will  be  encumbered  with  full 
perpetual  conservation  easement 
coverage.  Perpetual  wetland  ~ 

conservation  easements  will  also  be 
placed  on  wetlands  which  have  been 
converted  prior  to  December  23, 19BS, 
frequently  cropped,  or  have  a  history  of 
haying  or  grazing.  However,  not  more 
than  10  percent  of  the  cropland  on  the 
inventoried  property  that  is  prior 
converted  and  not  more  than  20  percent 
of  the  cropland  on  the  inventoried 
property  that  is  frequently  cropped 
wetlands  and  prior  converted  wetlands 
will  be  so  encumbered  unless  the 
purchaser  waives  these  limitations.  Not 
more  than  SO  percent  of  the  existing 
forage  lands  on  the  inventoried  property 
will  be  so  encumbered  unless  the 
purchaser  waives  this  limitation.  The 
intended  effect  is  to  protect  a 
substantial  number  of  wetlands  on 
FmHA  inventoried  properties  while  at 
the  same  time  avoiding  to  the  extent 
practicable  an  adverse  impact  on  the 
productivity  of  croplands;  and  to 
maintain  properties'  marketability  as 
agricultural  production  units  for 
applicants  with  preservation  servicing 
riij^ts  or  beginning  farmer  applicants. 

EFFECTIVE  DATE:  Final  rule  is  effective 
July  17, 1992. 

FON  furtmeu  iwronnATioii  contact: 

Arthur  V.  Hall.  Director.  Farmer 
Programs,  Loan  Servicing  and  Property 
Management  Division.  Farmers  Home 
Administration.  USDA.  room  544a 
Washington.  DC  2025a  Telephone  (202) 
720-4572. 

•UPPLEMENTARV  mFOMMATION: 

dassificatioa 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1.  which 
implements  Executive  Order  12291.  and 
has  been  determined  to  be  nonmajor 
because  it  will  not  result  in  an  annual 


effect  on  the  economy  of  100  million 
dollars  or  more. 

Programs  Affected 

These  changes  affect  the  following 
FmHA  programs  as  listed  in  the  catalog 
of  Federal  Domestic  Assistance: 

10.407— Farm  Ownership  Loans. 

Intefgovemmental  Coosultatioa 

1.  For  the  reasons  set  forth  in  the  final 
rule  related  to  Notice  7  CFR  part  3015. 
subpart  V  (48  FR  29115.  June  24. 1963) 
and  FmHA  Instruction  1940-J, 
"Intergovernmental  Review  of  FmHA 
Programs  and  Activities"  (December  23. 
1983).  Farm  Ownership  Loans  are 
excluded  with  the  exception  of  the 
nonfarm  enterprise  activity  from  the 
scope  of  Executive  Order  12372  which 
requires  intergovernmental  consultation 
with  State  and  local  ofTicials. 

Environmeatal  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment,  and 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969, 
(Public  Law  91-190).  an  Environmental 
Impact  Statement  is  not  required. 

L  Summary  of  Final  Rule  and  Response 
to  Comments 

A.  Background 

The  purpose  of  this  fmal  rule  is  to 
implement  the  provisions  of  section 
1813(h)  of  the  FACT  Act  which  added  a 
new  subsection  (g)  to  section  335  of  the 
CONACT.  In  the  past,  FmHA  protected 
wetlands  in  accordance  with  Executive 
Order  11990.  Section  335(g)  of  the 
CONACT  largely  supersedes  the 
Executive  Order  insofar  as  the 
management  and  disposition  of  FmHA 
farm  inventory  property  containing 
wetlands  is  concerned.  Subject  to 
certain  limitations,  section  335(g) 
provides  for  the  establishment  of 
perpetual  wetland  conservation 
easements  to  protect  and  restore 
wetlands,  or  converted  wetlands,  on 
FmHA  suitable  and  surplus  inventory 
properties  containing  wetlands. 
Included  in  the  scope  of  this  regulation 
are  those  properties  which  are  subject  to 
homestead  protection  rights  under 
section  352  of  the  CONTACT.  For 
administrative  consistency  in  the 
management  of  farm  inventory 
property — rather  than  to  continue  to 
impose  full  easements  under  E.O. 
11990 — the  decision  was  made  to  treat 
homestead  protection  properties  the 
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same  as  all  other  farm  inventory 
properties,  even  thou^  homestead 
protection  properties  are  not  disposed  of 
under  section  335  of  the  CONACT.  In 
establishing  wetl&nd  conservation 
easements  on  laud  that  is  considered  to 
be  cropland  as  of  November  28, 1990. 
FmHA  will,  to  the  extent  practicable, 
not  adversely  impact  the  productivity  of 
the  croplands  as  set  forth  in  {  1955.137 
(b),  (c)  and  (d).  Wetlands  being  cropped 
that  were  converted  prior  to  December 
23, 1985,  and  which  have  not  been 
abandoned,  will  be  encumbered  with 
limited  weUand  conservation 
easements.  These  easements  will  not 
exceed  10  percent  of  the  existing 
cropland  on  the  particular  inventory 
property.  Wetlands  which  have  been 
frequently  cropped  plus  prior  converted 
croplands  will  be  encumbered  with  a 
wetland  conservation  easement  not 
exceeding  20  percent  of  the  existing 
cropland  on  the  particular  inventory 
property.  Wetlands  that  have  been 
abandoned  (as  determined  by  Soil 
Conservation  Service  (SCS)),  whether 
prior  converted  or  frequently  cropped, 
will  have  hill  easement  coverage. 
Wetlands  which  have  a  history  of 
haying  and  grazing  will  be  encumbered 
with  a  wetland  conservation  easement 
not  exceeding  SO  percent  of  the  existing 
forage  lands  on  the  particular  inventory 
property.  Technical  considerations  of 
the  potential  functions  and  values  of  the 
wetlands  on  the  property,  as  reflected  in 
the  U.S.  Fish  and  Wildlife  Service's 
(FWS)  recommendations,  will  determine 
the  size  of  the  easements,  up  to  these 
established  limits.  All  other  weUands 
located  on  FmHA  inventory  property 
that  are  the  subject  of  a  technical 
recommendation  by  the  FWS  will  be 
encumbered  with  full  wedand 
conservation  easement  coverage. 
Purchasers  of  inventory  property  may 
waive  the  10  percent  and/or  20  percent 
limits  and  set  higher  limits  on  prior 
converted  and  frequently  cropped 
wetlands,  including  100  percent 
easements.  Lessees,  however,  may  not 
waive  the  limits  to  establish  a  higher 
percentage  easement  coverage.  In  the 
case  of  a  beginning  farmer  or  rancher,  or 
in  the  case  of  a  person  having 
preservation  servicing  rights  in 
accordance  with  subpart  S  of  part  1951 
of  this  chapter,  the  weUand 
conservation  easement  may  be  reduced 
on  the  prior  converted  wetland,  and 
modified  on  the  frequently  cropped 
wedands,  when  recommended  by  the 
Easement  Review  Team,  in  order  to 
maintain  an  inventory  property 
marketability  and/or  comparability  In 
accordance  with  the  provisions  of  the 
Act  The  Easement  Review  Team 


consisting  of  Agency  representatives 
from  SCS.  FWS,  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS),  and  FMHA  is  established  to 
assist  in  the  wetland  easement 
establishment  process.  The  Individual 
duties  and  responsibihties  of  the  team 
members  are  set  forth  in  a  Memorandum 
of  Understanding  between  the 
respective  agencies.  The  FMHA  State 
Director  will  make  the  final  decision  as 
to  whether  or  not  a  property  subject  to 
the  provisions  of  diis  subpart  is 
marketable  and/or  comparable.  The 
intent  of  this  regulation  change  is  to 
protect  a  substantial  number  of 
wetlands  on  inventoried  properties 
while  maintaining  the  properties' 
marketability  and/or  comparability  as 
agricultural  production  units  for 
applicants  with  preservation  servicing 
rights  and  beginning  farmer  applicant/ 
borrowers. 

When  determining  whether  an 
inventory  property,  with  a 
recommended  wetland  easement  in 
place,  will  continue  to  meet  the 
marketability  and  comparability  test, 
the  Easement  Review  Team  may 
consider  a  variety  of  factors.  In  general, 
this  analysis  will  focus  on  whether  the 
inventory  farm  with  the  recommended 
easements  can  be  an  economically 
viable  farm,  in  comparison  to  a 
successful  farm  in  the  area  that  is 
comparable  in  size  and  productivity, 
and  that  produces  the  same  or  similar 
commodities.  The  Team  will  determine 
which  factors/criteria  are  appropriate 
for  a  particular  property  on  a  case-by- 
case  basis,  and  may  include  such  items 
as:  The  overall  size  of  the  agricultural 
production  unit  being  affected:  the  soil's 
productivity  and  potential  crop  yield  of 
the  property;  the  spacial  location  of  the 
proposed  easement  in  relationship  to 
remaining  cropland  on  the  property;  and 
a  comparison  of  the  productivity  of  the 
inventory  farm,  with  the  easements  in 
place,  with  successful  farms  of  the  same 
basic  enterprises  in  the  community. 
These  factors /criteria  and  others  as 
determined  by  the  team  to  be 
appropriate  for  a  particular  property  nvill 
be  described  and  recorded  on  a  field 
data  form  and  will  serve  as  the  basis  for 
the  final  decision  by  the  FmHA  State 
Director  relative  to  the  potential  for  a 
wetland  easement  to  adversely  impact 
marketability  of  die  agricultural 
production  unit  for  comparable 
agricultural  enterprises. 

If  the  FmHA  State  Director  determines 
that  the  initially  recommended  wetland 
easement  would  fail  the  marketability 
and/or  comparability  test,  die  FWS  will 
be  provided  the  opportunity  to  modify 
the  easement  recommendation  to  bring 


the  proposal  into  compliance  with  the 
maiietability  and/or  comparability 
requirements.  Initially,  die  focus  will  be 
to  consider  the  need  to  remove  part  or 
all  of  the  easement  previously 
recommended  for  areas  that  are 
classified  as  prior  converted  cropland.  If 
additional  modification  of  the  easement 
proposal  is  warranted,  easements  being 
recommended  for  areas  classified  as 
frequently  farmed  wetlands  will  be 
considered  for  modification  to  allow 
cropping  to  the  extent  that  such  can 
occur  under  the  present  wetland 
conditions.  Additional  drainage  of  such 
wetlands  would  continue  to  be 
prohibited  under  the  easement. 

When  determining  which  portions  of  a 
prior  converted  wetland  to  exempt  from 
easement  protection  or  which  portions 
of  a  frequently  fanned  wetland  to  allow 
to  be  cropped,  die  FWS  will  consider  a 
variety  of  technical  and  management 
factors/criteria.  These  factors  will 
generally  include  such  items  as  the 
present  wedand  productivity  of  the 
areas  in  question,  potential  for  cost 
effective  and  timely  restoration  results 
to  be  achieved,  spacial  position  of 
potential  prior  converted  cropland  and 
frequently  farmed  wetland  easement 
areas  to  other  wetlands  on  the  property, 
and  overall  configuration  of  the 
potential  easement  in  relationship  to 
boundary  dehneation  and  management 
considerations.  Additional  site  specific 
considerations  may  also  become 
appropriate  for  consideration  (e.^., 
proximity  to  roads  and  habitable 
dwellings).  To  reemphasize,  however, 
the  State  Director  will  make  the  final 
decision  on  reducing  the  easements 
based  on  the  FWS  recommendation. 

In  summaty.  the  following  steps  will 
take  place  In  determining  the  protection 
of  wetlands  on  FmHA  farm  inventory 
property: 

Step  1.  Determination  of  Wetlands.  A 
determination  will  be  made  as  to  the 
extent  of  wetlands  on  inventoried 
property  by  type,  that  is.  converted, 
prior  converted.  frequenUy  cropped  or 
have  historically  been  used  for  haying 
and  grazing,  and  wetlands  that  are  not 
cropped  to  an  agricultural  commodity  or 
are  cropped  less  than  frequently.  This 
determination  will  be  made  by  SCS  in 
accordance  with  title  XII  of  the  Food 
Security  Act  of  1985  (16  U.S.C.  3801  et 
seq.). 

Step  2.  Wetlands  General.  In  the  event 
an  Inventoried  property  contains 
wetlands  converted  after  December  23, 
1985.  or  wetlands  that  are  not  cropped 
to  an  agricultural  commodity  or  are 
cropped  less  than  frequently,  all  such 
weUands  will  be  deed  restricted  in  their 
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use.  as  reflected  in  the  FWS's 
recommendations. 

Step  3.  Frequently  Cropped  and  Prior 
Converted.  In  the  event  an  inventoried 
property  contains  frequently  cropped 
wetlands  (as  defined  by  SCS],  and  no 
prior  converted  wetlands,  no  more  than 
20  percent  of  the  existing  cropland  on  an 
inventoried  property  will  be  deed 
restricted.  Similarly,  if  the  property 
contains  prior  converted  wetlands,  no 
more  than  10  percent  of  the  existing 
cropland  on  an  inventoried  property  will 
be  deed  restricted.  However,  if  the 
property  contains  both  frequently 
cropped  wetlands  and  prior  converted 
wetlands,  no  more  than  20  percent  of  the 
total  cropland  in  these  categories  will  be 
deed  restricted. 

Step  4.  Haying  and  Grazing.  In  the 
event  an  inventoried  property  contains 
wetlands  historically  used  for  haying 
and  grazing,  no  more  than  50  percent  of 
the  existing  forage  land  on  an 
inventoried  property  will  be  deed 
restricted.  Easements  placed  on 
wetlands  that  have  a  history  of  haying 
and  grazing  practices  shall  permit  those 
practices  which  are  in  accordance  with 
forage  management  standards  that 
provide  for  the  protection  and 
restoration  of  wetlands  functional 
values.  The  FWS  and  the  SCS  in 
consultation  with  Land  Grant 
Professionals  (Cooperative  Extension 
Service)  having  experience  in  range  and 
forage  management  shall  jointly 
develop,  agree  and  recommend  to 
FmHA,  the  practices  designed  to  protect 
these  values,  before  the  property  is  sold 
out  of  inventory. 

Step  5.  Preservation  Servicing 
Right»T-Beginning  Farmers.  For  cases 
involving  appUcants  with  preservation 
servicing  rights  or  sale  to  a  beginning 
farmer  or  rancher,  easements  on  prior 
converted  wetlands  or  frequently 
planted  cropland  may  be  reduced  below 
the  established  limits  in  order  to 
maintain  the  farm  as  a  marketable 
agricultural  production  unit  of 
comparable  type.  The  FmHA  State 
Director  shall  make  this  determination 
and  shall  consult  with  the  Easement 
Review  Team  in  the  reduction  of 
easement  coverage  where  such 
flexibility  clearly  must  be  exercised. 

Step  6.  Waiver  by  Purchaser.  Subject 
to  the  waiver  of  the  established  size 
limits  by  the  purchaser  and  the  technical 
recommendations  of  the  FWS, 
easements  above  the  established  limits 
will  be  placed.  Only  a  purchaser,  not  a 
lessee,  can  waive  the  established  limits. 

B.  Response  to  Comments  I 

The  Agency  received  36  comments 
from  10  respondents,  those  comments 


and  the  Agency's  responses  are  as 
follows: 

One  respondent  commented  that 
wetlands  having  "significant"  wetland 
resources  should  remain  in  the 
possession  of  the  Government  and  be 
protected  as  natural  wetlands.  The 
Agency  must  implement  section  335(g) 
of  the  CONACT  as  written.  Even  so. 
FmHA  presently  has  in  place  a  program 
(unchanged  with  this  regulation 
revision)  which  provides  for  the 
protection  and  continued  Government 
ownership  of  properties  containing 
special  characteristics  (which  includes 
"significant"  wetland  resources).  Under 
section  354  of  the  CONACT.  FmHA  is 
authorized  to  transfer  properties  having 
special  characteristics  to  State  and 
Federal  Agencies  for  conservation 
purposes  and  does  so  on  an  on-going 
basis,  after  all  preservation  servicing 
rights  are  exhausted.  For  example, 
during  Fiscal  Year  1991.  FmHA 
approved  the  transfer  of  158  properties 
containing  56.610  acres  for  conservation 
purposes. 

One  respondent  commented  that  there 
should  not  be  a  limit  on  the  number  of 
acres  of  wetlands  enciunbered  with 
easements;  nor  should  there  be  a  limit 
on  the  percentage  of  cropland  (located 
on  wetlands)  that  is  protected  by 
easements.  The  Agency  is  unable  to 
adopt  this  comment.  Section  33S(g)  of 
the  CONACT  is  explicit  as  to  the 
percentage  limitations  and  the  amount 
of  wetland  acreage  to  be  protected  with 
conservation  easements.  The  statute 
does  not  allow  for  administrative 
discretion  on  the  part  of  the  Agency  on 
this  issue. 

One  respondent  conunented  that  the 
definition  of  wetlands  should  be  that  set 
forth  in  the  1989  Wetland  Delineation 
Manual  (prior  to  the  proposed 
revisions).  An  additional  respondent 
conunented  that  SCS,  FWS,  and  ASCS 
each  have  their  own  definition  of  a 
wetland.  Unless  a  uniform  definition  of 
a  wetland  is  utilized  by  all  services, 
there  will  be  potential  confusion  and 
conflicts.  The  Agency  beUeves  that  the 
statute  (CONACT)  is  expUcit.  in  that  it 
sets  forth,  in  section  335(g),  that  the 
wetland  determinations  for  the 
establishment  of  wetland  conservation 
easements  on  FmHA  inventory  property 
will  be  made  in  accordance  with  title 
XII  of  the  Food  Security  Act  of  1985. 
This  statute  and  the  resulting 
regulations  are  the  bases  for 
establishing  wetland  conservation 
easements  on  FmHA  inventory  property. 

One  respondent  stated  that  the 
proposed  rule  is  indeed  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and 
requested  that  FmHA  complete  all  of  the 


forms  required  by  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  This  respondent  also 
commented  that  FmHA  should  publish 
an  outline  of  the  analysis  used  in 
making  its  determination  as  to  whether 
or  not  the  proposed  rule  is  a  major 
Federal  action  which  will  result  in  an 
annual  e^ect  on  the  economy  of  $100 
million  or  more.  The  Agency  does  not 
believe  that  the  implementation  of  the 
wetland  conservation  easement 
provisions  (on  FmHA  inventory 
property)  of  section  335(g)  of  the 
CONACT  is  a  major  Federal  action 
which  will  result  in  an  annual  effect  on 
the  economy  of  $100  miUion  or  more. 
The  proposed  rule  on  this  regulation  set 
forth,  in  the  discussion  section,  the 
Agency's  projections  on  the  number  of 
farms  and  the  amount  of  acreage  and 
scope  of  the  wetlands  to  be  affected  by 
the  establishment  of  wetland 
conservation  easements.  The  study, 
conducted  by  FmHA  for  Congress  in 
January  1991,  provided  data  on  the 
projected  monetary  impact  of  the 
regulations.  The  proposed  rule  specified 
that  the  study  is  available  for  public 
inspection  by  contacting  the  Office  of 
the  Chief,  Regulations,  Analysis  and 
Control  Branch,  Farmers  Home 
Administration,  USDA,  room  6348. 
South  Agricultiu-al  Building.  14th  & 
Independence  Avenue.  SW.. 
Washington,  DC  20250.  We  beUeve  that 
these  projections,  and  the  study,  provide 
adequate  data  to  support  the 
determination  made.  We  do  not  believe 
it  necessary  to  publish  an  outline  of  the 
analysis  used  in  making  this 
determination. 

One  respondent  commented  that  once 
established,  wetland  conservation 
easements  are  always  applicable.  The 
respondent  stated:  "FmHA  should  not — 
and  cannot  according  to  the  statute — 
retain  the  power  to  release  the  wetland 
easements."  The  Agency  believes  the 
respondent  is  correct  and  has  amended 
this  subpart  to  more  clearly  reflect  that 
the  wetland  conservation  easements  are 
perpetual. 

C)ne  respondent  commented  that  it  is 
important  that  wetlands  be  identified  by 
the  Soil  Conservation  Service  in 
accordance  with  the  Food  Security  Act 
of  1985,  as  it  may  be  interpreted  from 
time  to  time  by  the  Secretary.  The 
Agency  agrees  and  believes  that  the 
proposed  rule  as  drafted — and  the  final 
rule — make  this  clear. 

One  respondent  commented  that 
wetlands,  not  recommended  for 
easement  coverage  by  the  U.S.  Fish  and 
Wildlife  Service  (FWS),  should  not  be 
encumbered  with  a  conservation 
easement.  The  Agency  does  not  adopt 
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this  suggestion.  Section  335(g)  of  the 
CONACT  is  precise  as  to  the 
establishment  of  wetland  conservation 
easements.  The  statute  does  not  allow 
the  Agency  the  administrative  latitude 
to  arbitrarily  exempt  wetlands  from 
conservation  easements. 

One  respondent  conmiented  that  it  is 
important  that  the  value  (sales  price)  of 
a  farm  be  reduced  when  easements  are 
established  to  compensate  for  the 
acreage  placed  under  easement  in  order 
to  assure  that  it  is  not  unfeasible  to  buy 
back  the  farm.  The  Agency  agrees  and 
believes  that  the  proposed  rule,  this 
Hnal  rule,  and  existing  FmHA 
regulations  make  that  clear. 

One  respondent  commented  that  the 
definition  of  a  Beginning  Farmer 
(Section  1955.103(6).  of  the  proposed 
rule)  should  be  changed  by  adding  the 
word  "immediate"  in  front  of  the  word 
"family."  The  Agency  included  the 
deRnition  of  a  Beginning  Farmer  in  the 
wetlands  proposed  rule  as  a  reference 
only,  as  the  defmition  was  not  found  in 
existing  FmHA  regulations  at  the  time 
the  wetlands  proposed  rule  was 
published,  but  was  set  forth  in  a 
separate  regulation  package.  The 
interim  final  rule  on  Beginning  Fanner 
has  been  published  and  includes  that 
defmition.  Any  changes  made  to  the 
definition  as  a  result  of  comments  are 
taken  care  of  in  the  interim  fmal  rule. 
The  Agency  has  made  clear  in  this  final 
rule  that  a  beginning  farmer,  for  the 
purposes  of  the  scope  of  this  rule,  does 
not  have  to  be  eligible  for  an  FO  loan. 
This  is  because  section  335(g)  of  the 
CONACT  does  not  refer  to  "qualified" 
(that  is.  eligible)  beginning  farmers  or 
ranchers  as  section  335(e)(l)(C)(v)  of 
CONACT  does. 

One  respondent  commented  that 
wetlands  located  on  pasture  lands 
should  not  be  restricted  from  grazing. 
Many  times  these  wetlands  are  the  only 
source  of  water  for  the  livestock,  and 
fencing  these  areas  may  render  the 
pasture  useless  and  unsalable.  This  type 
of  fencing  could  piecemeal  tracts  of  land 
and  decrease  their  values.  Haying  and 
grazing  management  standards  should 
not  require  the  fencing  of  potholes.  The 
Agency  does  not  adopt  this  suggestion. 
The  statute  (section  335(g)  of  the 
CONACT)  is  precise  as  to  the 
establishment  of  wetland  conservation 
easements.  The  statute  does  not  allow 
the  Agency  the  administrative  latitude 
to  arbitrarily  exempt  wetlands  from 
conservation  easements.  However,  the 
commenter's  point  that  the  easement 
(when  fencing  is  used)  must  not 
unreasonably  separate  the  water  supply 
from  the  land  used  for  grazing  is  valid 
and  understood.  The  Agency  believes 


that  the  regulation  addresses  this 
situation.  Livestock  grazing  on  the  non- 
easement  lands  will  not  be  separated 
from  the  livestock  water  supply. 

One  respondent  commented  that 
haying  should  be  allowed  after  fuly  15th 
of  each  year  on  croplands  (located  on 
wetlands)  placed  under  easement.  The 
grazing  practices  on  these  lands  should 
be  in  accordance  with  management 
standards  that  provide  for  w  tland 
functions.  The  Agency  incorporated  the 
Conference  Report  provisions  when 
developing  this  regulation,  as  the  Report 
was  an  indication  of  Congressional 
intent  on  this  particular  point.  The 
Conference  Report  provided  for  limited 
use  of  wetland  forage  producing  lands 
(encumbered  with  easements)  but  did 
not  provide  for  any  type  of  use  on  those 
portions  of  the  wetlands  to  be 
encumbered  with  easements  on  the  prior 
converted  and  frequently  cropped 
wetlands.  Therefore,  the  Agency  does 
not  adopt  this  suggestion. 

Two  respondents  commented  that  the 
rule  must  apply  to  all  land  in  inventory 
(both  suitable  and  surplus)  on 
November  28, 1990,  the  date  the  FACT 
ACT  was  enacted.  The  commenters 
recommended  that  the  rule  be  amended 
to  clearly  state  to  what  inventory 
property  the  rule  applies.  The  Agency 
adopts  this  comment.  The  rule  is  further 
clarified  to  clearly  indicate  that  this 
regulation  applies  to  all  Farmer 
Programs  inventory  farm  property  (both 
suitable  and  surplus  properties). 

One  respondent  commented  that 
abandoned  wetlands  should  be  defined 
as  a  wetland  that  had  been  farmed,  but 
is  not  now,  and  the  ditch  or  tile  (the 
drainage  system  for  the  wetland)  has 
not  been  maintained  for  5  years  or  more; 
and  ASCS  should  be  the  Agency  which 
makes  the  abandonment  determination. 
The  Agency  does  not  adopt  this 
comment.  Section  335(g)  of  the 
CONACT  established  title  XII  of  the 
Food  Security  ACT  of  1985  as  the  basis 
for  identifying  wetlands  on  which 
wetland  conservation  easements  are  to 
be  established  on  FmHA  inventory 
property.  The  determination  as  to 
whether  cropland  has  been  abandoned 
is  part  of  the  wetland  determination 
process.  SCS  has  published  in  the 
Federal  Register  a  definition  of 
abandonment.  FmHA  opted  to  use  the 
SCS  and  their  pubhshed  definitions  as 
they  relate  to  wetlands  due  to  the 
section  335(g)  language. 

One  respondent  expressed  a  concern 
that  surplus  designated  property  would 
be  encumbered  with  full  wetland 
conservation  easement  coverage  even  if 
it  contained  only  frequently  cropped 
wetlands,  prior  converted  croplands,  or 


forage  producing  wetlands.  The  Agency 
agrees  that  clarification  on  this  issue  is 
necessary. 

One  respondent  commented  that  "Full 
wetland  conservation  easement 
coverage."  is  not  defined.  The  terms, 
conditions  and  restrictions  of  full 
conservation  easement  coverage  should 
be  spelled  out  The  Agency  does  not 
believe  that  this  is  an  issue  or  that 
further  clarification  is  needed.  The 
proposed  rule  provided  that  not  more 
than  10  percent  of  the  cropland  on  the 
inventoried  property  that  is  prior 
converted  wetland,  and  not  more  than 
20  percent  of  the  cropland  on  the 
inventoried  property  that  is  frequently 
cropped  wetlands  and  prior  converted 
wetlands,  and  not  more  than  50  percent 
of  the  existing  forage  lands  will  be 
encumbered  with  wetland  conservation 
easements.  All  other  wetlands  on  the 
inventory  property  will  receive  "full 
wetland  conservation  easement 
coverage."  The  full  easement  coverage 
is  meant  to  mean  the  acreage  will  be 
totally  encumbered.  The  terms, 
conditions  and  restrictions  of  the 
easements  will  vary  with  different 
geographical  areas  of  the  country  due  to 
ecological  variations  in  wetlands.  The 
proposed  rule  spells  out  how  these 
criteria  will  be  established  i.e..  on  the 
cropland  and  on  the  non-forage 
producing  areas,  the  U.S.  Fish  and 
Wildlife  Service  (FWS) 
recommendations  will  set  forth  the 
terms  of  the  easement,  whereas  on  the 
forage  producing  areas  the  SCS  and 
FWS  in  consultation  with  Land  Grant 
Professionals  (Cooperative  Extension 
Service)  recommendations  will  set  forth 
the  terms  of  the  easement,  etc.  The 
Agency  believes  the  rule  is  quite  specific 
on  this. 

One  respondent  commented  that 
Exhibit  M  (to  Subpart  G  of  Part  1940)  is 
not  found  in  the  rules  to  be  reviewed, 
and  should  be  included  in  the  final  rule 
so  that  there  is  no  question  about  the 
restrictions  and  compliance 
requirements. 

The  Agency  does  not  adopt  this 
suggestion.  Exhibit  M  to  subpart  G  of 
part  1940  has  been  previously  published 
in  the  Federal  Register  and  is  therefore 
presently  incorporated  into  existing 
FmHA  regulations.  Because  the  Agency 
is  not  revising  Exhibit  M  a^  this  time, 
there  is  no  reason  to  republish  it. 

One  respondent  commented  that  the 
identification  of  cropland  and  forage 
production  areas  should  not  be 
determined  by  SCS,  but  should  instead 
be  determined  by  ASCS.  Another 
respondent  commented  that  ASCS 
should  be  the  Agency  to  make  the 
determinations  as  to  what  wetlands  are 
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frequently  cropped,  or  cropped  less  than 
h^quently,  and  the  terminology  should 
be  more  clearly  defined.  The  Agency 
does  not  adopt  either  comment.  The 
Agency  believes  that  SCS  is  the  USDA 
Agency  that  has  the  technical 
knowledge  and  expertise  necessary  to 
identify  the  plants,  soil  types,  and  other 
characteristics  which  are  associated 
with  wetlands  located  on  croplands 
(prior  converted  croplands  and 
frequently  cropped  wetlands):  or  are 
located  on  forage  producing  wetlands.  In 
most  cases,  this  SCS  determination  will 
be  made  in  consultation  with  ASCS. 

One  respondent  commented  that  the 
definition  of  a  "forage  production  area," 
as  set  forth  in  S  1955.103  is 
unacceptable.  The  respondent  stated: 
"A  person  could  have  put  an  alfalfa  crop 
on  set  aside  land  and  under  this 
deflnition,  these  lands  would  not  be 
considered  cropland.  We  recommend 
the  defmition  be  strucic,  and  that  it  be 
rewritten  to  say.  "those  lands  as 
determined  or  identified  by  ASCS."  The 
Agency  adopts  this  comment  in  part.  We 
are  informed  by  SCS  that:  "If  land  is  set- 
aside,  it  is  cropland."  However,  in  order 
to  avoid  confusion  or  misinterpretation, 
the  Agency  will  amend  its  definition  of  a 
"forage  production  area,"  by  adding  to 
the  proposed  definition,  the  words,  "and 
are  not  recognized  as  cropland."  This 
revision  should  clearly  differentiate  the 
two  types  of  lands. 

One  respondent  commented  that  they 
were  in  agreement  with  the  proposed 
rule  definition  on,  "marketable 
agricultural  production  unit  comparable 
to  that  acquired."  The  Agency  adopts 
this  defmition  tmchanged. 

One  respondent  recommended  that  a 
document  should  be  developed  to 
outline  the  range  and  forage 
management  practices  designed  to 
protect  wetland  values  so  that  the 
prospective  buyer  as  well  as  FmHA  will 
have  a  clear  idea  of  what  is  required; 
and  that  input  be  sought  from  ASCS, 
SCS,  and  FmHA  County  Committees. 
The  Agency  does  not  adopt  this 
comment.  The  Agency  does  not  believe 
it  is  appropriate  to  include  USDA 
County  Committee  members  in  the 
easement  development  process.  The 
Agency  adopted  the  Conference  Report 
provisions  on  section  1813(h)  of  the 
FACT  ACT,  wljich  sets  forth  some  fairly 
specific  guidance  as  to  what  Congress 
intended  as  to  the  development  of  the 
forage  management  practices  to  be 
incorporated  into  the  wetland 
conservation  easements  to  be 
established  on  forage  producing  lands. 
In  reference  to  establishing  the 
management  practices  on  forage 
producing  lands,  the  Conference  Report 


states:  "The  Managers  believe  the  Fish 
and  Wildlife  Service  and  the  Soil 
Conservation  Service  should  )ointly,  • 
develop  and  agree  to  the  practices 
designed  to  protect  these  values  in 
consultation  with  Land  Grant' 
Professionals  having  experience  in 
range  and  forage  management."  The 
Agency  does  not  believe  any  more 
guidance  is  necessary. 

However,  the  Agency  is  in  full 
agreement  with  the  respondent  that  it  is 
important  that  the  prospective 
purchaser,  as  well  as  FmHA,  have  a 
clear  understanding  as  to  the  terms  and 
conditions  of  the  easement.  In  order  to 
assure  that  this  takes  place,  the 
regulation  has  been  written  to  provide 
that  the  inventoried  farm  will  not  be 
offered  for  sale  until  after  a 
determination  has  been  made  as  to  the 
establishment  of  the  conservation 
easements. 

One  respondent  indicated  that  they 
had  previously  provided  comments  to 
FmHA  on  Exhibit  H  to  subpart  S  of  part 
1951,  (a  separate  Federal  Register 
proposed  rule).  The  respondent 
indicated  that  they  wished  to  have 
FmHA  consider  those  comments  in 
reference  to  this  proposed  rule. 

Those  comments  were  as  follows:  The 
respondent  recommended  that  Exhibit  H 
to  subpart  S  of  part  1951  be  rewritten  to 
provide:  (1)  A  clear  statement  of  appeal 
rights;  (2)  hill  disclosure  of  terms  and 
conditions  of  the  easement  including 
provisions  for  payment  of  property 
taxes:  (3)  uniform  and  consistent 
determinations  of  the  value  of  the  credit 
which  directly  relates  to  the  loss  in  land 
value  as  a  result  of  the  easement  as 
determined  by  the  terms  and  conditions 
of  the  easement;  (4)  clear  application 
procedures  and  timeframes  for  old  and 
new  applicants;  (5)  clear  procedures  for 
delineating  the  easement  boundaries 
and  determining  the  terms  and 
conditions  of  the  easement;  (6)  clear 
procedures  for  determining  how  the 
borrower's  farm  plan  will  be  altered  to 
reflect  lost  income  due  to  the  easement; 
(7)  a  clear  statement  of  whether  the 
credit  is  considered  income,  and  subject 
to  income  tax:  and  (8)  far  less  County 
Supervisor  discretion.  The  Agency  does 
not  adopt  these  comments.  Issues  No.  1, 
4, 6,  and  7  of  the  above  respondent's 
recommendations  are  exclusive  to 
Exhibit  H  to  subpart  S  of  part  1951  and 
are  not  specific  to  this  final  rule. 
Comment  No.  2  was  raised  by  another 
respondent  and  is  discussed  above, 
except  for  the  property  tax  issue.  This 
issue  is  between  the  purchaser  and  the 
local  county  or  parish  treasurer.  As  to 
issue  No.  3,  the  sale  price  of  the 
inventory  property  takes  into  account 


the  placement  of  the  conservation 
easement.  The  sale  price  will  reflect  the 
easement  determination  and  will  be 
based  upon  the  three  value  approaches 
to  an  appraisal:  (1)  Comparable  sales. 
(2)  capitalization  value,  and  (3) 
summation  value.  Issue  No.  5  was  raised 
by  another  respondent  and  is  addressed 
above.  The  regulation  as  proposed  sets 
forth  a  clear  method  for  developing  the 
easements  to  protect  the  wetlands.  As  to 
issue  No.  8.  the  County  Supervisor's 
posture  in  the  easement  establishment 
process  is  limited  to  that  of  coordinator. 
The  determinations  as  to  the  presence 
and  the  locations  of  wetlands  are  done 
by  the  SCS.  The  recommendations  for 
the  establishment  of  the  individual 
easements  come  from  the  Easement 
Review  Team.  The  fmal  decision  as  to 
any  reductions  in  tHe  scope  of  a 
particular  easement  is  left  to  the  FmHA 
State  Director.  The  County  Supervisor  is 
not  in  a  decision  making  role  in  the 
wetland  conservation  easement 
establishment  process. 

One  respondent  commented  that  the 
Easement  Review  Team  should  include 
members  of  the  ASCS.  SCS  and  FmHA 
County  Committee.  An  additional 
respondent  commented  that  FmHA  and 
ASCS  County  Committee  members 
should  be  included  on  the  Easement 
Review  Team  in  order  that  a  "farmer's 
view,"  be  included  in  the  determination 
process.  A  third  respondent  commented 
that  a  local  farmer  should  be  appointed 
to  the  team  in  order  to  add 
representation  from  production 
agriculture.  The  Agency  does  not  adopt 
this  comment.  The  Agency  considered 
including  non-USDA/FWS  personnel  in 
the  formulation  of  the  Easement  Review 
Team  at  the  time  the  proposed  rule  was 
drafted.  However,  an  administrative 
determination  was  made  to  exclude 
non-USDA/FWS  personnel  as  the 
Agency  believes  that  the  easement 
establishment  process  is  technical  in 
nature  and  should  be  formulated  by 
persons  having  the  appropriate  technical 
knowledge  and  expertise. 

One  respondent  commented  that  all 
easement  determinations  should  be 
subject  to  appeal.  The  respondent 
further  stated  that  all  of  the  terms  and 
conditions  of  the  easement  should  be 
clearly  spelled  out  in  writing  before  the 
inventory  property  is  offered  back  to  the 
former  owner  (leaseback/buyback 
cases)  and  other  prospective  buyers. 
The  respondent  also  stated  that  the 
determination  of  comparability  and 
marketability  should  also  be  appealable. 
The  Agency  only  partially  adopts  this 
suggestion.  The  Agency  does  not  believe 
it  is  appropriate  to  allow  the  placement 
of  conservation  easements  to  be 


appealable  except  for  the  two 
exceptions  discussed  below.  When 
property  comes  into  FmHA's  inventory, 
it  becomes  Federal  property.  As  such,  it 
may  become  subject  to  certain  technical 
considerations  relative  to  the  placement 
of  conservation  easements.  The 
classification  of  the  property  as 
wetland,  prior  converted  cropland, 
frequently  cropped  wetland,  and  forage- 
producing  wetlands  are  made  by  SCS, 
not  FmHA,  and  therefore  are  not  subject 
to  FmHA's  administrative  appeal 
procedures.  The  requirements  for  the 
establishment  of  these  easements  are 
set  forth  by  statute  and  are  separate  and 
apart  from  a  prospective  purcliaser's 
rights  to  the  property.  Likewise,  the 
marketability  and  comparability 
determination  is  exclusive  to  the 
property  and  does  not  take  into 
consideration  the  resources  or  liabilities 
of  the  prospective  purchases.  In  general, 
we  do  not  believe  that  a  prospective 
purchaser  should  have  input  into  the 
easement  establishment  process  as  the 
property  is  owned  by  the  Government  at 
that  time.  However,  dispute  over  the 
terms  and  conditions  of  a  lease  or 
purchase  agreement  involving  persons 
with  preservation  servicing  rights  are 
appealable  under  the  CONACT. 
Therefore,  a  dispute  concerning  either 
the  particular  placement  of  an  easement 
(that  is,  the  actual  acreage  covered  by 
the  easement)  or  the  percentage  of  an 
easement  when  the  marketability  issue 
is  involved  may  be  appealed  by  a 
purchaser  (or  lessee)  with  preservation 
servicing  rights  to  the  particular 
property. 

One  respondent  recommended  that 
FmHA  develop  a  nationwide  inventory 
of  its  inventory  properties  with 
proposed  easements,  on  a  county-by- 
county  basis,  in  order  to  allow  for 
assessment  of  the  impact  of , the 
legislation.  The  Agency  does  not  adopt 
this  recommendation.  The  provisions  of 
section  335(g)  of  the  CONACT  are 
specific,  in  that  the  Secretary  is  directed 
to  establish  wetland  conservation 
easements  on  FmHA  inventory  property 
in  a  prescribed  manner.  The  study  is  not 
relevant  as  to  whether  the  easements 
are  established. 

One  respondent  commented:  "This 
rule  will  eliminate  valuable  land  from 
the  production  base  in  many  counties." 
Additionally,  the  respondent  stated:  'To 
place  a  mandatory  easement  on  these 
lands  is  senseless  and  ridiculous."  The 
Agency  does  not  adopt  this  comment. 
Section  335(g)  of  the  CONACT  is 
explicit  as  to  the  establishment  of 
easements  to  protect  wetlands  on  FmHA 
inventory  property.  The  statute  does  not 


allow  for  administrative  discretion  on 
the  part  of  the  Agency  on  this  issue. 
One  respondent  commented  that: 
"Although  you  will  be  limiting  the 
percentage  of  land  being  taken,  we  are 
opposed  to  the  taking  of  any  land  that 
can  and  will  be  used  for  the  production 
of  an  agricultural  commodity."  The 
respondent  also  commented  that:  'The 
proposed  rule  will  not  only  lower  the 
market  value  of  this  land,  but  all  land  in 
general."  The  Agency  does  not  adopt 
this  comment.  Again,  section  335(g)  of 
the  CONACT  is  explicit  as  to  the 
establishment  of  easements  to  protect 
wetlands  on  FmHA  inventory  property. 
The  statute  does  not  allow  for 
administrative  discretion  on  the  part  of 
the  Agency  on  this  issue. 

One  respondent  commented  that: 
"The  use  of  deed  restrictions  or 
easements  are  equivalent  to  the  taking 
of  land  by  the  Federal  Government 
without  due  process.  We  are  strongly 
opposed  to  this  action."  The  Agency 
does  not  adopt  this  comment.  This  rule 
applies  only  to  property  after  it  is  in 
FmHA's  inventory  (Government 
property).  This  rule  does  not  apply  to 
property  in  private  ownership.  "There 
can  be  no  "taking"  of  property  which  is 
already  owned  by  the  Government. 

One  respondent  commented  that  a 
new  Federal  Manual  for  Identifying  and 
Delineating  Jurisdictional  Wetlands  is 
proposed.  The  respondent  questioned: 
"Will  FmHA  remove  the  deed 
restrictions  or  easements  if  the  original 
wetland  determination  is  not  correct?" 
We  believe  the  respondent  is 
questioning  how  FmHA  will  handle 
easements  which  are  established  on 
lands  which  may  (at  a  later  time)  be 
determined  not  to  be  wetlands.  The 
respondent  closed  by  saying:  "We  can 
not  find  any  value  in  the  proposed  rule; 
therefore  we  are  opposed  to  its 
implementation."  The  Agency  manages 
its  inventory  property  based  upon 
current  statutes  through  the 
promulgation  of  regulations.  As  statutes 
(or  the  resulting  regulations)  change,  so 
will  the  property  management  activities 
of  the  Agency.  Section  335(g)  of  the 
CONACT  provides  in  part  :  "the 
Secretary  shall  establish  perpetual 
wetland  conservation  easements  *  *  *". 
Thus,  once  established  these  easements 
will  serve  in  perpetuity.  As  to  the 
respondent's  comments  on  not  finding 
value  in  the  proposed  rule,  the  Agency 
has  no  choice  but  to  promulgate 
regulations  implementing  section  335(g) 
as  written. 

One  respondent  commented,  in 
response  to  the  marketability  issue,  that 
the  comparison  of  other  farms  in  the 
area,  to  the  subject  inventory  property. 


is  not  relevant  when  making  this 
determination.  The  respondent  stated 
that  the  Easement  Review  Team  should 
simply  assess  the  farming  operation  as  it 
existed  at  the  time  that  the  property  was 
taken  into  inventory,  to  determine  if  the 
conservation  easement  recommended 
for  establishment  on  the  inventory 
property,  will  substantially  change  the 
farming  operation  by  reducing  the  farm's 
value  as  a  marketable  unit.  The  Agency 
does  not  adopt  this  suggestion.  The 
Agency  considered  both  sides  of  this 
issue  (evaluating  the  subject  properties' 
productivity  with  easements  in 
comparison  to  the  productivity  that 
existed  prior  to  the  establishment  of 
easements:  or  evaluating  the  subject 
property  in  comparison  to  other  farms  in 
the  area)  at  the  time  the  proposed  rule 
was  drafted.  The  Agency  made  a 
decision  to  evaluate  the  subject 
inventory  farm  in  comparison  to  other 
similar  farms  in  the  area  when  making 
the  marketability  analysis.  The  Agency 
believes  that  this  approach  more 
accurately  reflects  Congressional  intent 
to  protect  as  much  property  as  possible 
within  certain  specified  limitations. 
Under  the  suggested  approach,  less  land 
would  probably  end  up  being  protected. 
Therefore  no  change  to  the  proposed 
rule  was  made. 

One  respondent  commented  that 
FmHA  must  assure  leaseback/buyback 
property  along  with  property  for 
beginning  farmers  is  a  marketable 
agricultural  production  unit,  but  there  is 
no  directive  to  assure  that  all  inventory 
property  is  required  to  be  a  marketable 
agricultural  production  unit.  The  Agency 
does  not  adopt  this  suggestion.  Section 
335(g)  of  the  CONACT  is  explicit.  The 
easement  variance,  "to  allow  a 
marketable  agricultural  production  unit. 
"  is  limited  to  persons  with  leaseback/ 
buyback  rights  and  beginning  farmers. 

One  respondent  commented  that  each 
Agency  representative  on  the  Easement 
Review  Team  having  the  final  say  for 
their  respective  component  area  of 
responsibility  leaves  much  to  be  desired! 
If  there  is  a  disagreement  within  the 
team,  both  sides  of  the  issue  should  be 
passed  along  to  the  State  Director.  The 
Agency  adopts  this  suggestion.  The 
State  Director  should  be  aware  of  both 
sides  of  the  issue  prior  to  making  his/ 
her  decision  when  there  is  a 
disagreement  among  team  members. 
The  Agency  has  revised  the  regulation 
to  further  clarify  this  matter. 

List  of  Subjecto  va  7  CFR  Part  1955 

Government  property.  Government 
property — management.  Loan 
programs — ^housing  and  community 
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development.  Govenunent  pnqwtty — 
Sale  of  Surplus  Govenunent  propoty. 

Accordii^ly.  chapter  XVDL  part  1955^ 
title  7.  Code  of  Federal  Regulations  is 
amended  as  fcdkiws: 

PART  1955— PROPERTY 
MANAGEMENT 

1.  The  avthority  citation  for  part  1965 
continues  to  read  as  fbUows: 

Anthority:  7  U.S.C  1988;  42  VSXl  148a  5 
U.S.C  an:  7  CFR  2.23  and  ZTe 

Subpart  A— UquiiMlon  Of  toant 
Secured  l»y  Real  Estate  and 
Acquisition  of  Real  and  Cturttel 


11969.15   (AMsndetf) 

lA.  Section  ig65.15(bK3}  is  amended 
in  the  first  sentence  by  dianging  die 
reference  ~|  1955.137n>r  to 
"5  1965.137(e)." 

Suopart  o   Mana9aneni  oi  nopeny 

S19S5J4   [Amanded]  { 

IE  Section  1955.64(aX3)  is  amended  in 
the  fifth  sentence  by  rhan^ng  the 
reference  "§  195S.ia7(cK2)"  to 
"8 1955.137(fM2)." 

2.  Section  1955.66  is  amended  by 
revising  paragraph  (a)(2)(iii)(F)  to  read 
as  follows: 


ef  peelpfepsrty. 


(a)  •  •  • 

(«)'••  I 

(F)  The  property  may  not  be  osed  for 
any  purpose  that  will  contribute  to 
excessive  erosion  of  highly  erodible 
land  or  to  conversion  of  Wetlands  to 
produce  an  agricuHva)  commodity,  as 
further  explained  in  Exhibit  M  ol 
subpart  G  of  part  1940  of  diis  chapter. 
All  prospective  lessees  of  inventory 
property  will  be  notified  in  writingof  the 
presence  of  highly  erodible  land. 
converted  wetlands  and  wetland.  This 
notification  will  inchide  a  copy  ci  the 
coitq))eted  and  signed  Farm  SCS-CPAr- 
26,  "H^y  Erodible  Land  and  WeUand 
Conservation  Determination,'*  which 
identifies  whether  the  property  contains 
wetland  or  converted  wetlands  or  hi^y 
erodible  land.  The  notification  will  also 
state  that  the  lease  will  contain  a 
restriction  on  tlte  use  of  such  property 
and  that  FmliA's  compliance 
requirements  for  wetlands,  converted 
wetlands,  and  highly  erodiUe  land  are 
contained  in  Exhibit  M  of  subpart  G  of 
part  1940  of  this  chapter.  If  converted 
wetlands  are  pres&at.  the  notification 
will  also  state  that  FmHA  will  not  lease 
converted  wetlands  for  the  purpose  of 


producing  an  apicuhural  oommodity. 
except  as  provided  in  1 1955.137  (rf 
subpart  C  of  this  part  concerning  prior 

converted  cropland  or  frequently 
cropped  wetlands.  Additionally,  a  copy 
of  the  completed  and  signed  Form  SCS- 
CPA-2a  will  be  attached  to  the  lease 
and  the  lease  vrill  contain  a  qjtecial 
stipulation  as  provided  on  the  FMI  to 
Form  FmHA  1955-20,  "Lease  of  Real 
Property."  prohibiting  the  use  of  the 
property  as  q>ecified  above. 


Subpart  C— Oiapoaal  of  inventory 
Property 

3.  Section  1955.109  is  amended  l^ 
placing  the  definition  of  '*ABCti<Hi  sale" 
after  the  definition  of  "Approval 
officiaT'  and  by  adding,  in  alphabetical 
order,  the  definitions  ol  "Agricultural 
production  unit,"  "Cropland,"  "Forage 
production  area,"  and  "Marketable 
agrictthnral  ]voduction  nnit  caeopanUe 
to  that  aoqtt^-ed"  to  read  ae  follows: 

91955.103    Definitions. 

Agricultural  production  uiut  An 
agricultural  production  snit  is  the  sura 
total  of  all  acreage  obtained  tqr  FmHA 

fiom  an  owner. 

•  *        •        *        • 

Cropland.  Those  lands  as  determined 
or  identified  by  the  Soil  Conservation 
Service  (SCS). 

Aw^geprmftictian  orea  Thoee  lands 
determined  or  identified  by  SCS  as 
having  a  history  o<  being  lurvested  for 
hay  or  grazed  ta^  domestic  livestock 
within  3  out  of  5  years  prior  to  ceasing 
into  FmHA's  inventory,  and  are  not 
recognized  as  ciopland. 

•  •       •        •        • 

htotketabie  agricultural  prodactkm 
unit  comparable  to  that  acquired  It  is 
an  economically  viable  prodnctian  nnit 
(taking  into  consideration  the 
commodities  vrfaidt  were  being  grown 
wdien  the  farm  was  acquired  Iqr  FmHA) 
that  is  reasonably  comperabte  to  odier 
affncoltural  production  units  of  dte  same 
basic  enterprise  in  the  commuitity  whtcb 
are  successfuL  Maintaining  a  property's 
marketability  is  intended  to  mean 
maintaming  sufficient  productive 
cropland  and/or  forage  areas  on  the 
property  so  that  it  is  maritetable  for 
agricultural  production  purposes. 
Marketing  the  property  compar^ile  ae 
acquired  means  marketing  a  pcoperty 
that  can  continue  to  functton  as  the 
same  basic  enterprise  as  when  it  was 
acquired  (/.e..  the  production  tuut  is 
marketable,  taking  into  consideration 
the  commodities  which  were  pown 
when  the  property  was  acquired  by 


FmHA.  and  is  reesoasbly  comfierrtile  to 
other  egrkulttal  piodectioM  units  of  the 
same  basic  enterprise  in  the  comanadty 
which  ste  suoccMfid). 

4.  Sectkm  196SJ37  is  amended  by 
revising  the  heeding  of  paragraph  (a). 
redesignating  existing  paragraphs  (b), 
(c).(d)and(e)as(e).(f),(g)anda»).      . 
respectivdy.  end  by  sdding  new 
paragraphs  (b]^  ic)  and  (d)  to  read  as 
ft^lows: 

$1955.137   Rsst  property  loealstf  In 
•pecW  srsas  or  havtng  spedst 
ctisrscfensBCS. 

(a)  Real  property  located  in  flood 
mudslide  hazard,  wetland  (except  for 
Farmer  Program  inventory  farm 
property),  or  Coastal  Barrier  Resources 
System  (CBRS). 

(b)  Wetlands  located  on  farm 
inventory  property  (suitable  and 
surplus}— Farmer  Programs  only. 
Perpetual  wetland  conservation 
easements  (restrictions  in  leases  and 
encumbrances  in  deeds)  to  protect  and/ 
or  restore  wetlands  or  converted 
wetlands  that  exist  on  suitable  or 
surplus  Inventory  property  wiH  be 
established  prior  to  sale  or  lease  of  such 
property.  The  provisions  of  paragraphs 
(a](Z]  and  (3)  of  this  section  also  apply, 
as  does  paragraph  (a)(1)  of  this  section 
insofar  as  floodplains  are  concerned. 
This  requirement  applies  to  either  cash 
or  credit  sales  and  all  leases.  Technical 
considerations  of  the  potential  functions 
and  values  of  the  wetlands  on  the 
property,  as  set  forth  in  the  U.S.  Pish 
and  Wildlife  Service's  (FWS) 
recoBunendations,  will  determine  the 
size  of  die  easements,  not  to  exceed  the 
following  limits; 

(1)  All  wetlands  located  on  FmHA 
inventory  prmierty  which  have  not  been 
cropped  to  an  agricultural  cmnmodity. 
are  cropped  less  than  frequently,  were 
converted  after  December  23, 1985,  or  do 
not  have  e  history  of  haying  or  grazing 
wdl  recehpe  foB  popetual  conservation 
easement  coverage  to  protect  and/or 
reetore  the  wetlands.  Prior  converted 
croplwxl.  freqaendy  cropped  wetlands, 
and  wetlands  having  a  history  of  hs]dng 
and  grazing  will  be  handled  as  follows: 

(i)  Wetlands  which  were  converted 
prior  to  Decenber  23, 1985  (prior 
converted  cropland),  as  identified  by 
SCS.  and  iriiicb  were  not  abandoned  as 
of  the  thne  acquired  by  FmHA  will  be 
encumbered  vrith  a  perpetual 
conservation  eesement  not  exceeding  10 
percent  of  die  existing  cropland  on  the 
FmHA  inventory  property.  Whether  the 
prior  converted  cropland  is  abandoned, 
at  the  tiaM  d»e  Inventoried  property  ia 


accepted  into  inventory  or  subsequent  to 
that  time,  will  be  determined  by  SCS  in 
accordance  with  its  criteria  for 
abandonment.  In  no  case  may  the 
wetland  conservation  easement  placed 
on  the  prior  converted  cropland 
represent  more  than  10  percent  of  the 
total  cropland  on  the  FmHA  inventory 
property,  unless  increased  by  waiver  in 
writing  by  the  purchaser. 

(ii)  Wetlands  which  have  been 
frequently  cropped  to  agricultural 
commodities  (as  identified  by  SCS)  but 
are  not  prior  converted  cropland  and 
were  not  abandoned  as  of  the  time 
acquired  by  FmHA,  will  be  encumbered 
with  a  perpetual  wetland  conservation 
easement  not  exceeding  20  percent  of 
the  existing  cropland  on  the  FmHA 
inventory  property.  Frequently  cropped 
means  that  over  a  period  of  several 
years  the  wetland  is  cropped  more  often 
than  not.  The  overall  20  percent 
limitation  includes  the  10  percent  prior 
converted  cropland  easement  limitation 
referenced  in  paragraph  (b)(l)(i)  of  this 
section.  In  no  case  may  the  wetland 
conservation  easement  placed  on  the 
frequently  cropped  wetland  and  the 
prior  converted  cropland  represent  more 
than  20  percent  of  the  total  cropland  on 
the  FmHA  inventory  property,  unless 
waived  in  writing  by  the  purchaser. 
Whether  the  frequently  cropped  wetland 
is  abandoned,  at  the  time  the  farm  is 
accepted  into  inventory  or  subsequent  to 
that  time,  will  be  determined  by  SCS  in 
accordance  with  its  criteria  for 
abandonment. 

(iii)  Wetlands  which  have  a  history  of 
haying  or  grazing  will  be  encumbered 
with  a  perpetual  wetland  conservation 
easement  not  exceeding  50  percent  of 
the  existing  forage-producing  lands  on 
the  FmHA  inventory  property.  In  no 
case  may  the  wetland  conservation 
easement  placed  on  wetlands  having  a 
history  of  haying  or  grazing,  exceed  50 
percent  of  the  forage-producing  lands  on 
any  FmHA  inventory  property,  unless 
waived  in  writing  by  the  purchaser. 
Easements  placed  on  wetlands  that 
have  a  history  of  haying  and  grazing 
practices  shall  permit  those  practices 
which  are  in  accordance  with  forage 
management  standards  that  provide  for 
the  protection  and  restoration  of 
wetland  functional  values.  The  FWS 
and  the  SCS  in  consultation  with  Land 
Grant  Professionals  (Cooperative 
Extension  Service]  having  experience  in 
range  and  forage  management  shall 
jointly  develop,  agree  and  recommend  to 
FmHA  the  practices  designed  to  protect 
these  values,  before  the  property  is  sold 
out  of  inventory. 

(2)  FmHA  will  request  the  SCS  to 
identify  the  wetlands  and  wetland 


boundaries  of  each  wetland,  which  are 
set  forth  as  follows: 

(i)  Wetlands  that  have  not  been 
cropped  to  an  agricultural  commodity  or 
are  cropped  less  than  frequently,  and 
wetlands  converted  after  December  23. 
1985. 

(ii)  Prior  converted  cropland  (wetland 
converted  to  cropland  before  December 
23, 1985). 

(iii)  Wetlands  that  are  frequently 
cropped. 

(iv)  Forage-production  area  wetlands 
(those  wetlands  having  a  history  of 
haying  and/or  grazing). 

(v)  The  wetlands  in  above  categories 
shall  reflect  the  wetlands  definitions  in 
use  by  SCS  for  Swampbuster  purposes. 

(3)  The  croplands  used  as  buffer 
areas,  which  are  established  to  protect 
the  wetlands,  are  to  be  included  in  the 
calculation  of  the  total  amount  of 
cropland  that  is  placed  under  easement, 
and  are  therefore,  subject  to  the  10 
percent  and  20  percent  overall  cropland 
acreage  limitations  irrespective  of 
whether  these  contain  prior  converted 
cropland  or  frequently  cropped 
wetlands.  Areas  classified  other  than 
cropland  when  used  as  bufier  areas,  will 
be  in  addition  to  the  10  and  20  percent 
limitation.  Buffer  areas  adjacent  to  the 
wetland  generally  will  not  be  more  than 
100  feet  in  average  width. 

(4)  The  wetland  conservation 
easement  will  provide  for  access  to 
other  portions  of  the  property  as 
necessary  for  farming  and  other  uses. 

(5)  The  appraisal  of  the  property  must 
be  updated  to  reflect  the  effect  of  the 
conservation  easement  on  the  property. 

(6)  The  purchaser  has  the  right  to 
waive  the  wetland  easement  percentage 
limitations.  To  activate  this  process  the 
purchaser  shall  request  in  writing,  that 
FmHA  include  additional  wetland  acres 
in  the  easement.  The  request  must  be 
accompanied  by  a  technical 
recommendation  from  the  FWS 
supporting  the  placing  of  additional 
acres  under  easement.  Acres  eligible  for 
additional  easements  include  prior 
converted  cropland,  frequently  cropped 
wietland,  and  haying/grazing  wetlands. 
Other  types  of  land  may  be  eligible  as 
additional  easement  acres  where 
included  in  wetland  buffer  areas. 

(7)  Applicable  restrictions  will  be 
incorporated  into  leases  and 
encumbrances  in  quitclaim  deeds  with 
the  advice  and  approval  of  OGC.  A 
listing  of  these  restrictions  will  be 
included  in  the  notices  required  in 
paragraph  (a)(2)  of  this  section.  Wetland 
conservation  easements  will  be 
established  by  FmHA  in  accordance 
with  the  procedure  in  paragraphs  VII  (C) 
through  (E),  and  (H)  (except  that  Forms 


FmHA  1951-39  and  FmHA  1951-39A 
will  not  be  used)  of  Exhibit  H  of  subpart 
S  of  part  1951  of  this  chapter.  The 
characterization  of  property  as  wetland, 
prior  converted  cropland,  frequently 
cropped  wetland,  etc.  is  not  appealable. 
The  determination  as  to  the  actual 
acreage  covered  by  the  easement  also  is 
not  appealable,  except  by  a  purchaser 
(or  lessee)  with  preservation  servicing 
rights  to  the  particular  property. 

(8)  The  FWS  shall  be  responsible  for 
easement  management  and 
administration  responsibilities  for  such 
areas  unless:  The  wetland  easement 
area  is  an  inholding  in  Federal  or  State 
property  and  that  entity  agrees  to 
assume  such  responsibility,  or  a  State 
fish  and  wildlife  agency  having 
counterpart  responsibilities  to  the  FWS 
is  willing  to  assume  easement 
management  and  administration 
responsibilities.  The  costs  associated 
with  such  easement  management 
responsibilities  shall  be  the 
responsibility  of  the  agency  that 
assumes  easement  management  and 
administration. 

(c)  The  County  Supervisor  will 
establish  an  Easement  Review  Team 
consisting  of  the  appropriate  field 
offices  of  the  Agricultural  Stabilization 
and  Conservation  Service  (ASCSl.  Soil 
Conservation  Service  (SCS).  and  the 
as.  Fish  and  Wildlife  Service  (FWS) 
The  Easement  Review  Team  will  be 
composed  of  an  FmHA,  ASCS,  SCS.  and 
FWS  representative.  The  purpose  of  the 
Easement  Review  Team  is  to  provide 
the  FmHA  State  Director  with  a 
recommendation  as  to  whether  the 
inventoried  property  is  a  marketable 
agricultural  production  unit  comparable 
to  the  property  as  acquired,  taking  into 
consideration  any  wetland  easements. 
The  FmHA  representative  selected  by 
the  FmHA  State  Director  will  coordinate 
the  responsibilities  of  the  Easement 
Review  Team,  schedule  any  site  visits, 
maintain  a  running  record  of  Team 
activity,  and  summarize  and  present  the 
recommendations  of  the  Team  to  the 
State  Director.  The  individual  duties  and 
responsibilities  of  the  Team  members 
are  set  forth  in  a  memorandum  of 
understanding  between  the  respective 
agencies.  The  SCS,  ASCS.  FWS  and 
FmHA  (jointly)  documents  its  analysis 
and  conclusions  as  to  whether  an 
inventory  property  is  a  marketable 
agricultural  production  unit  in  Exhibit  F 
of  this  subpart  (available  in  any  FmHA 
office).  (This  exhibit  will  be  completed 
and  filed  in  the  inventory  property  case 
file,  and  will  be  the  basis  for 
establishing  conservation  easements 
below  the  10  and  20  percent  levels  on 
FmHA  inventory  properties  which 
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contain  prior  converted  and/or 
frequently  cropped  wetlands).  The 
FmHA  SUte  Diiector,  after  coaakleriag 
the  Eaaeatent  Review  Team'* 
recommendatioaa,  will  make  the  final 
decision  on  all  aspects  of  estabbahing 
the  wetland  conservation  easements.  If 
there  is  a  disagreement  within  the  team. 
the  State  Director  will  be  provided  bodi 
sides  of  the  issue  It  is  the  State  Director 
who  bears  the  ultimate  responsibility  for 
establishing  perpetual  wetland 
conservation  easements  on  FnHA's 
suitable  and  surplus  inventory  property 
in  accordance  with  the  provisions  61  this 
subpart.  The  Survey  to  estaMisb  the 
location  of  the  easement  boundaries  will 
be  completed  after  the  State  Director 
makes  the  final  determinationa  oo  the 
estabhshmpot  of  the  easements. 

(d}  Special  pnviskma  for  p»»Mis 
having  presarvction  senridng  rights  and 
for  beginning  farmers  and  ranchers  on 
pnperties  containing  prior  converted 
and/or  frequently  cropped  wetlands. 
The  FmHA  must  assure  that  property 
with  preservatiim  servicing  ri^ts  to  it 
along  with  property  for  beginning 
farmers  and  ranchers  are  marketable 
agricultural  production  unit* 
comparable  to  those  acquired  For  the 
purposes  of  dtis  paragraph,  begmning 
farmers  and  rancher*  are  those  farmers 
and  rancher*  who  met  the  definitioo  tA 
"beginning  fanner  or  rancher"  fovnd  in 
S  1955.103  of  Una  subpart  except  for  the 
requirement  of  paragraf^  (1)  of  that 
definition.  There  are  certain 
circumstances  where  the  amooDt  or 
location  of  wetland  easements,  in 
relation  to  other  croplands  oo  the 
property,  would  prevent  the  property 
with  preservation  servicing  ri^t  to  it  or 
beginning  farmer/rancher  property,  from 
being  marketaUe  as  an  agricultural 
production  unit,  comparable  to  the 
property  as  acquired.  Under  these 
circumstances  the  easements 
recomntecded  for  these  properties  may 
be  reduced  by  the  State  Director,  in 
cunsultation  with  the  Easement  Review 
Team,  to  the  extent  necessary  to  obtain 
marketabiUty  and  comparability.  This 
flexibibty  can  be  utilized  only  in 
situations  where  it  can  be  shown  that  to 
do  otherwise  would  resuh  in  the 
property  not  being  comparable  or 
marketable.  This  flexibility  shall  not  be 
utilized  to  exercise  administrative 
preference  relative  to  providing  full 
easement  coverage  up  to  the  established 
percentage  limits  set  forth  in  para^aph 
(b](l]  of  this  section.  A  recommendation 
will  be  made  by  the  Easement  Review 
Team  to  the  State  Director  as  to  whether 
the  inventory  property  is  a  comparable 
marketable  agricultural  production  unit. 
TI  IE  STATE  DlRECrC»  WILL  MAKE 


THE  FINAL  COMPARABILTTY/ 
MARKETABILITY  DECISICW.  An 
agricultural  production  unit  will  be 
comparable  and  marketable  if  it  is 
determined  to  be  an  economically  viable 
production  unit  (taking  into 
consideration  the  commodities  which 
were  being  grown  when  the  property 
was  acquired  by  FmHA)  that  is 
reasonably  comparable  to  other 
agricultural  production  units  of  the  same 
basic  enterprise  in  the  community  which 
are  successful  farming  operations.  For 
example,  if  the  inventory  property  wa* 
utilized  for  the  production  of  dairy 
products  upon  acquisition,  a  typical 
dairy  farmer  could  be  expected  to 
successfully  operate  the  property  lor 
dairy  fanning  purposes  with  easement* 
at  the  10  and  20  percent  leveb.  fai  soch 
cases,  the  State  Director  would  conclude 
that  the  property  is  a  comparable 
marketable  agricultural  production  unit, 
and  the  easements  would  be  established 
at  the  10  and  20  percent  levels.  THE 
SUBJECT  Of  THIS  ANALYSIS  IS  THE 
AGRICULTURAL  VALUE  W  THE 
PROPERTY  IN  QUESTION  AND  NOT 
THE  RESOURCES  OR  LIABILITIES  OP 
THE  PROSPECTIVE  PURCHASERS  €» 
OF  THEIR  FARMING  OPERATIONS.  U^ 
however,  the  property  is  deemed  by 
either  dte  State  Director  or  the  Easement 
Review  Tetun  not  to  be  a  con^Mrable 
marketable  agricultural  production  unit 
with  easements  at  the  10  and  20  percent 
levels,  the  Easement  Review  Team  will 
further  evahiate  the  property's  viabiUty 
as  a  comparable  marketable  agricultural 
production  unit  on  the  basis  of  reducing 
the  easements  below  the  10  percent 
level  on  the  prior  converted  acrer,  and  if 
necessary  to  establish  marketability/ 
comparability,  the  easements  on  the 
frequently  cropped  acres  will  be 
modified  (to  allow  crop  production), 
until  the  |Ht>perty  is  deemed  to  be  a 
comparable/mari»table  agricultural 
production  unit.  If  the  Easement  Review 
Team  recommends,  and  the  State 
Director  determines,  that  the 
establishment  of  easements  at  a  level 
below  the  10  and  20  percent  levels  is 
necessary  to  maintain  a  particular 
property  as  a  comparable  marketable 
agricultural  production  unit,  the 
easements  may  be  established  bdow 
the  10  and  20  percent  levels  when  the 
property  is  being  sold  or  leased  throu^ 
leaseback/buyback  to  the  previous 
owner,  the  immediate  family  of  the  prior 
owner,  the  previous  operator  of  die 
farm,  or  through  a  sale  to  a  beginning 
farmer  w  rancher.  IF  THE  ANALYSIS 
CONCLUDES  THAT.  EVEN  IF  THE 
EASEMENT  LEVELS  WERE  REDUCQ} 
TO  0  PERCENT.  THE  INVENTORY 
PRC»>ERTY  WOULD  NOT  BE  A 


COMPARABLE/MARKETABLE 
AGRICULTURAL  PRODUCTION  UNIT. 

THE  EASEMENTS  WILL  re 
ESTABLISHED  AT  THE  10  AND  20 
PERCENT  LEVELS.  The  purchaser  (not  a 
lessee)  will  be  able  to  waive  d»e 
marketability  and  comparability 
detenninatioa  and  allow  easements  at 
or  above  the  10  and  20  percent  levds. 
The  final  determination  under  paragraph 
(d)  of  this  section  as  to  what  percenUge 
of  the  property  will  be  included  in  an 
easement  is  appealable  by  the  purchaser 
(or  lessee)  with  preservation  servicing 
rights  to  die  particular  property.  In  all 
case*,  the  easements  established  on  the 
wetland*  which  have  a  history  of  haying 
and  grazing  will  be  at  the  50  percent 
level  unless  the  limitation  is  waived  by 
thepurchs 


§1955.139 

4A.  Section  1965.139(c)(2Kv)  ia 
amended  in  the  first  sentence  by 
changii^  die  reference  "J  1965.137|br  to 
"5  1955.137|e)." 

5.  Exhibit  A  to  Subpart  C  is  added  to 
read  as  foDows: 

Exhibit  A— Notkx  of  FkMd.  Mudalid*  Hasaid 
or  Wetland  Ana 

Ta 

DATEi 


This  is  to  notify  you  Aat  the  real  property 

located  at is  in  a  floodplain. 

wetland  or  area  identified  by  the  Federal 
bisursnce  AAninistrBtion  of  the  Federal 
Emergency  Management  Agency  as  havbig 
special  flood  or  mudslide  hazards.  This 
identiricatioB  means  that  Ibe  ana  has  at  least 
one  perc^it  dtance  of  being  Hooded  or 
affected  by  mudslide  in  any  given  year.  For 
floodplaina  and  wetlands  on  the  property, 
restrictions  are  being  imposed.  Specific 
de8ignation(s)  of  this  property  i8(are)  (special 
flood)  (modsKde  hazard)  (wetland)*.  The 
following  restrictioiKs)  on  the  use  of  the 
property  wiB  be  inchtded  in  the  conveyance 
and  shall  apply  to  tiie  purchases,  purdtaser's 
heir*,  assigns  and  successors  and  ritall  be 
construed  as  both  a  covenant  running  with 
the  property  and  as  equitable  servitude 
subject  to  reteaae  by  the  Farmers  Home 
Administration  (FmHA)  when/if  no  longer 
applicable: 
(INSERT  RESTRICTIONS) 

The  FmHA  will  increase  the  number  of 
acres  placed  under  easement,  if  requested  in 
writing,  provided  that  the  request  is 
supported  by  a  technical  recommendation  of 
the  U.S.  r»h  and  WiWHfte  Service.  Where 
additional  acreage  is  accepted  by  FteHAfor 
conatrvation  casement  tte  porchase  price  of 
the  inventory  feim  wiU  be  ad)Mted 
accordia^. 


(County  Supeivisor,  District  Director  or  Real 
Estate  Brolcer) 

ACKNOWLEDGEMEST 

DATE: 


I  hereby  ack 
that  the  above 
(special  flood) 
area  and  is  sul 
al>ove  cited.  (/ 
through  a  cred 
property  again 
(mudslide)  *  in 
of  the  FmHA.) 

(Prospective  F 

*  Delete  the  ha 

Dated:  June 

La  Veme  Ausi 

Administrator, 
Adminiatratioi 
(FR  Doc.  92-16 

BHUNQCOOCM 

FEDERAL H 
EXAMINATK 

12CFRPart 

(Docket  NaA 

Appraisal  R( 
forProceedl 

agency:  Api 
Federal  Fina 
Examination 

action:  Fina 


EFFECTIVED, 
FOR  RIRTHEI 

Edwin  W.  Bj 
Marc  L  Wei 
(202)634-65; 
2100  Pennsy 
200.  Washin 

SUPFLEMEN1 

LIntroductk 
On  Augus 
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I  hereby  acknowledge  receipt  of  the  notice 
that  the  above  stated  real  property  is  in  a 
(special  flood)  (mudslide  hazard)  (wetland)  * 
area  and  i«  subject  to  use  restrictions  m 
above  cited.  [Also,  if  I  purchase  the  property 
through  a  creidit  sale,  I  agree  to  insure  the 
property  against  loss  from  (floods) 
(mudslide)  *  in  accordance  with  requirements 
of  the  PmHA.) 

(Prospective  Purchaser) 

*  Delete  the  hazard  that  does  not  apply. 

Dated:  June  26. 1992. 

La  Verne  Ausraan, 

Administrator,  Farmers  Home 
Administration. 

|FR  Doc.  92-16648  Filed  7-16-92;  6:45  am| 

BHUMQ  COK  3410-C7-II 

FEDERAL  HNANaAL  INSnTUTIONS 
EXAMINATION  COUNCIL 

12  CFR  Part  1102 

(Docket  NaAS92-1] 

Appraisal  Regulation;  Rules  of  Practice 
for  Proceedings 

agency:  Appraisal  Subcommittee, 
Federal  Financial  Institutions 
Examination  Council. 

action:  Final  rule. 


:  The  Appraisal  Subcommittee 
(ABC)  of  the  Federal  Financial 
Institutions  Examination  Council 
(FFIEC)  adopts  Rules  of  Practice  For 
Proceedings  as  part  of  its  appraisal 
regulations.  These  Rules  are  designed  to 
govern  proceedings  under  section  1118 
of  Title  XI  of  the  Financial  Institutions 
Reform.  Recovery,  and  Enforcement  Act 
of  1989  (FIRREA)  for  the  nonrecognition 
of  State  real  estate  appraiser  licensing 
and  certification  designations  and 
systems  and  other  proceedings  to  take 
such  further  action  to  carry  out  the 
purposes  of  Title  XI  under  section 
1119(c)  of  that  Title.  Congress  intended 
Title  XI  of  FIRREA  and  the  ASC  and  the 
Federal  Financial  Institutions 
Regulatory  Agencies  and  the  Resolution 
Trust  Corporation  (RTC)  (collectively 
"Agencies")  to  protect  federal  financial 
and  public  policy  interests  in  real  estate- 
related  nnancial  transactions  requiring 
the  services  of  an  appraiser. 

EFFECTIVE  DATE:  August  17, 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 
Edwin  W.  Baker,  Executive  Director,  or 
Marc  L  Weinberg.  General  Counsel  at 
(202)  634-6520,  Appraisal  Subcommittee. 
2100  Pennsylvania  Avenue,  NW.,  suite 
200,  Washington.  DC  20037. 

SUFRLEMCNTARV  INFORMATION: 

L  Introduction 
On  August  9, 1989,  Congreu  adopted 


FIRREA.'  including  section  1102  *  of 
title  XL  which  established  the  ASC  and 
placed  it  within  the  FFIEC  The  ASC 
consists  of  representatives  appointed  by 
the  heads  of  the  federal  fmancial 
institutioiis  regulatory  agencies  *  and 
the  Department  of  Housing  and  Urban 
Development.  Congress  intended  title  XI 
of  FIRREA.  the  ASC  and  the  Agencies  to 
protect  federal  financial  and  public 
policy  interests  *  in  real  estate-related 
financial  transactions  *  requiring  the 
services  of  an  appraiser. *^* 

The  ASC  has  several  statutory  duties 
under  title  XI.  Among  other  things,  it 
must  monitor  the  appraisal  regulations 
adopted  by  the  Agencies.  Those 
regulations  set  out  appraisal  standards 
for  federally  related  transactions  ">  and 
define  those  federally  related 
transactions  requiring  the  services  of  a 
State  certified  or  State  licensed 
appraiser.  The  ASC  also  must  monitor 
and  review  the  practices,  procedures, 
activities,  and  organizational  structiu% 
of  the  Appraisal  Foundation.  And  last, 
the  ASC  must  monitor  each  State's 
certification  and  licensing  programs  for 
real  estate  appraisers  ' '  and  must 


*  Put>.  L  101-73. 103  StaL  183  (1989).  B*  amended 
by  Pub.  L  No*.  102-233. 105  Stat.  1761  (1991)  and 
102-242. 106  Stat.  2236  (1991). 

'  12  U.&C  3310  (1990). 

*  These  agencie*  are  the  Board  of  Covemort  ot 
the  Federal  Reaerve  Sytteoi  ("FRS ").  the  Federal 
Depoait  Insurance  Corporation  ("FDIC").  the  Office 
of  the  Comptroller  of  the  Currency  ("OCC"),  the 
Office  of  Thrift  Superviiion  ("OTS").  and  the 
National  Credit  Union  Adminiitralion  ("NCUA"). 
See  lection  1122(6)  of  Ulle  XL  12  VS.C.  3350(6) 
(1990). 

*  Title  XT*  general  purpose  it  to  provide  the 
Federal  flnanctal  and  public  policy  interests  wlU  Im 
protected  by  requiring  that  ceriain  real  estate 
appraisal!  are  performed  in  tvriting.  in  accordance 
with  uniform  (tandards.  by  individuals  whose 
competency  has  been  demonstrated  and  whose 
professional  conduct  will  be  subject  to  effective 
tupervisioa  See  tecHon  1101  of  title  XL  12  U.S.C 
3331  (1990). 

*  See  section  1121(5)  of  title  XI.  12  U.S.C.  3350(5) 
(1990).  for  the  definition  of  "real  estate-related 
financial  transaction." 

*~*The  Agencies  have  adopted  appraisal 
regulations  that  among  other  things,  clarify  the 
phrase,  requires  the  services  of  an  appraiser.  See  12 
CFR  part  34  (OCC):  part  225.  subpart  G  (FRS);  part 
323  (roiC);  part  564  (OTS);  part  722  (NCUA):  and 
part  1808  (1991)  (RTC). 

•0  See  section  1121(4)  of  title  XL  12  U.S.C.  3350(4) 
(1990).  which  defuies  a  'federally  related 
transaction. " 

■  ■  The  ASC  is  required  to  monitor  State  appraiser 
regulatory  agencies  ("State  agencies")  for  the 
purpose  of  determining  whether  the  agency's 
policies,  practices,  and  procedures  are  consistent 
with  (Title  XI).  See  section  11ia(a)  of  Utle  XL  12 
U.S.a  3347(a)  (1990).  See.  also,  section  1103(a)(1)  of 
btle  XL  12  use.  3332(a)(1)  (1990).  The  ASC  must 
maintain  a  national  registry  of  all  state  certified  and 
licensed  appraiser*  wtio  are  eligible  to  perfonn 
appraisals  in  federally  related  transactions.  Each 
Sute  with  an  appraiser  osttifyiag  and  licensing 
agency  Is  respoosil)!*  for  transmitUag  to  the  ASC  a 
roeter  of  thesa  appraisers,  long  with  an  annual 
registry  fee. 


review  each  State's  compliance  with  die 
requirements  of  title  XL  It  also  is 
authorized  by  title  XI  to  talce  action 
against  non-complying  States.'* 

n.  Statutory  Autfaoiity 

A.  Non-recognition  Proceedings 

Pursuant  to  section  1118  >*  of  title  XL 
financial  institutions,'*  the  Agencies, 
the  Federal  National  Mortgage 
Association  (FNMA)  and  the  Federal 
Home  Loan  Mortgage  Corporation 
(FHLMC)  generally  must  accept 
appraisals  in  federally  related 
transactions  performed  by  persons 
licensed  or  certified  by  a  State  agency. 
In  monitoring  State  compliance  with 
title  XI.  the  ASC.  however,  can 
"disapprove"  or  "not  recognize 
appraiser  certifications  and  licenses 
from  States  whose  appraisal  policies, 
practices  or  procedures  are  found  to  be 
inconsistent  with  [Title  XIJ."'* 

Paragraph  (b)  of  section  1118 
describes  what  is  meant  by  "non- 
recognition"  in  the  context  of  title  XI 
and  sets  out  the  grounds  on  which  the 
ASC  can  order  non-recognition.  If  the 
ASC  were  to  order  non-recognition  of  a 
State  agency's  certifications  and 
licenses,  the  ASC  all  Federal  financial 
institutions,  and  the  Agencies,  together 
with  FNMA  and  FHLMC,  could  not  rely 
on  appraisals  prepared  by  persons  who 
are  licensed  and/or  certified  to  appraise 
federally  related  transactions  within 
that  State  agency's  jurisdiction.  The 
ASC  can  order  non-recognition  only  if  it 
makes  a  written  finding  that  the  State  is 
failing  to  meet  one  or  more  of  these 
statutory  duties: 

(1)  The  [State  agency  must]  recognize 
and  enforce  the  standards, 
requirements,  and  procedures 
prescribed  pursuant  to  [Title  XI]: 

(2)  The  [State  agency  must  be]  granted 
authority  by  the  State  which  is  adequate 
to  permit  the  agency  to  carry  out  its 
functions  under  [Title  XI):  or 

(3)  Decisions  concerning  appraisal 
standards,  appraiser  qualifications  and 
supervision  of  appraiser  practices  [must 
be]  made  in  a  manner  that  carries  out 
the  purposes  of  (Title  XIj." 


>*  See  sectioa  1118  of  tide  XL  12  U.&C  3147 
(1990). 

«»ld. 

'*  A  "financial  Institution"  la  "an  Insared 
depository  Institution  as  defined  in  section  3  of  (he 
Federal  Depoait  Insurance  Act  ot  an  Insured  credit 
union  as  defined  In  section  101  of  the  Federal  Credit 
Union  Act'  Section  1121(7)  of  title  XL  12  US.C 
1350(7)  (1990). 

>•  Section  1118(a)  of  title  XL  U  US.C  3347(ai 
(1990). 

>•  Swtioa  llU(b)  of  Title  XL  U  US.C  SM7(b| 
(1980). 
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Paragraph  (c)  of  section  1118  *^ 
provides  a  State  with  certain  procedural 
protections  before  the  ASC  can  choose 
not  to  recognize  its  appraiser 
certifications  and  licenses.  First,  the 
ASC  must  provide  the  offending  State 
agency  with  a  "written  notice  of  [the 
ASCs]  intention  not  to  recognize  the 
State's  certified  or  licensed 
appraisers."'*  Second,  the  ASC  must 
give  the  State  agency  "ample 
opportunity  to  provide  rebuttal 
information  or  to  correct  the  conditions 
causing  the  refusal." '•  Last,  the  ASC 
must  "adopt  written  procedures  for 
•  •  *  [non-recognition]  actions."*" 

B.  'X>ther Proceedings"  under  Section 
1119(c)  of  Tide  XJ 

Section  1119(c)  «>  requires  the  ASC  to 
"report  any  action  of  a  State  certified  or 
licensed  appraiser  that  is  contrary  to  the 
purposes  of  [Tide  XI]  *  *  *  to  the 
appropriate  [State  agency]  for  a 
disposition  of  the  subject  of  the 
referral."  The  State  agency  then  must 
provide  the  ASC  "with  a  report  on  its 
disposition  of  the  matter  referred."" 
After  receiving  the  report  the  ASC  "may 
take  such  further  action,  pursuant  to 
written  procedures,  it  deems  necessary 
to  carry  out  the  purposes  of  [Title 
H]. 


ts 


m.  Summary  of  Comments  and 
Recommendations 

The  ASC  pubUshed  12  CFR  part  1102, 
subpart  B  (subpart  B  or  subpart]  for 
public  comment  at  57  FR 10146  (March 
24. 1992]  (Proposal).  As  discussed  and 
analyzed  in  detail  below,  the  ASC 
received  a  total  of  seven  comment 
letters:  five  from  financial  industry  trade 
associations  and  two  from  financial 
institutions  in  response  to  the  Proposal. 
No  comment  letters,  however,  were 
received  fit)m  State  agencies  even 
though  they  are  most  directiy  affected 
by  the  proposal. 


Comment  letters  were  received  from 
the  (1)  American  Bankers  Association 
(ABA)  »*;  (2)  Independent  Bankers 
Association  (IBAA)  »«;  [3]  United  States 
League  of  Savings  Institutions  (USL)  '*; 
(4)  Mortgage  Bankers  Association  of 
America  (MBA)  ";  (5)  Independent 
Conununity  Banks  of  North  Carolina 
(ICB)  *•;  (6)  The  Fountain  Trust 
Company  (FT)  »»;  and  (7)  Meridian 
Bancorp,  Inc.  (MB).'"  The  ASC  thanks 
the  commenters  for  their  thoughtful 
observations  and  suggestions. 

Most  of  the  commentators  generally 
supported  the  adaption  of  subpart  B, 
either  by  explicit  statement  or  by 
implication.  For  example,  the  IBAA  and 
the  USL  stated  expliciUy  their  support 
for  adoption  of  the  subpart,  while 
others,  like  the  MBA.  signalled  their 
general  support  by  noting  that  "[ijn 
general  MBA  believes  the  proposed  rule 
strikes  an  appropriate  balance  between 
[outside  input  and  the  need  to  act 
expeditiously  ■*],"  Other  commentators, 
like  the  ABA,  focused  on  technical 
aspects  of  the  proposed  subpart  and  did 
not  criticize  it  in  a  general  way.  The 
commentators*  suggestions  concentrated 
on:  (1)  The  devastating  effects  of  a  non- 
recognition  order  (2)  the  need  to 
liberalize  the  proposed  subpart's  time 
frames;  (3)  the  desirability  of  ensuring 
the  broadest  possible  participation  of 
affected  persons  in  proceedings;  and  (4) 
the  clarification  of  other,  more  technical, 
requirements.  In  response  to  those 
comments,  the  ASC  today  is  adopting  a 
modified  version  of  subpart  B. 


"  12  U5.C  3347(c)  (1990). 

>■  Section  lll8(cKl)  of  Utie  XI.  12  U.S.C 
3347(c)(1)  (1990). 

'•  Sectioo  1118(c)(2)  of  title  XH2  U.S.C 
3347(c)(2)  (1990). 

»•  Section  1118(c)(3).  12  U.S.C  3S47(c)(3), 
•pedficaUy  makes  ASC  non-recognition  decition* 
•ub)ec1  to  judicial  review. 

»•  12  U.S.C.  3348(c)  (1990) 

*■  Section  1119  of  title  XI  alto  anthorizea  any 
other  Federal  agency  or  Inatnimentality.  or  any 
federally  recognized  entity  to  report  questionable 
Individual  appraiser  activities  to  State  agencies  and 
to  receive  disposition  reports  from  those  Stale 
agencies  respecting  those  referrals. 

**  Only  the  ASC  and  any  other  Federal  agency  or 
instrumentality  can  take  further  action. 


**  May  2S.  1982  letter  from  iohn  C  Rasmus. 
Senior  Federal  Administrative  Counsel  Manager, 
ABA,  to  Edwin  W.  Baker.  Executive  Director.  ASC 

*•  May  28, 1992  letter  from  Robert  W.  Hawkins, 
President  IBAA.  to  Edwin  W.  Baker.  Executive 
Director,  ASC 

■•  May  28. 1902  letter  from  Samuel  E.  Pindch, 
Vice  President  S  Director.  Real  Estate  Marketo  and 
Operations.  USL,  to  Edwin  W.  Baker,  Executive 
Director.  ASC 

•^  May  28. 1992  letter  from  Robert  M.  OToole, 
Senior  Staff  Vice  President.  MBA,  to  Edwin  W. 
Baker.  Executive  Director.  ASC 

»•  May  28, 1992  letter  from  Terry  J.  )orde. 
President.  ICR  to  Edwin  W.  Baker,  Executive 
Director.  ASC  The  ASC  receNed  this  letter  on  |une 
1. 1992,  after  the  formal  comment  period  doted. 

■•  May  12, 1992  letter  from  Kip  White.  Executive 
Vice  President  FT,  to  Edwin  W.  Baker,  Executive 
Director,  ASC 

*•  May  21. 1992  letter  from  Kathleen  A.  Wolfe, 
Assistant  Vice  President  MB,  to  Edwin  W.  Baker, 
Executive  Director.  ASC 

>■  In  this  regard,  the  ABA  commented  that  "it  Is 
essential  that  the  proposed  regulation  respond  to 
the  need  for  expeditiooa  handling  of  ■  sUle's  non- 
recognition  status." 


IV.  Discussion  ci  Comments  and 
Responses 

A.  The  Devastating  Effect  of  Non- 
recognition  Findings  and  the  Use  ofOut- 
of -State,  Certified  or  Licensed 
Appraisers 

In  the  Proposal,  the  ASC  described 
the  effects  of  a  non-recognition  order  in 
this  manner 

[T]he  State's  real  estate  market  in 
federally  related  transactions  would  be 
hindered,  and  Federally-insured  banks 
and  credit  unions  might  have  to  bring  in 
out-of-State  certified  or  licensed 
appraisers  (from  complying  States)  to 
perform  needed  appraisals.'* 

Six  of  the  seven  commentators 
criticized  the  ASC  for  understanding  the 
effects  of  a  non-recognition  order.  Most 
of  them  commented  that  such  an  order 
would  bring  the  State's  real  estate 
market  to  a  "halt"  and  would  be 
"devastating"  to  the  State  and  its 
lenders,  borrowers,  real  estate  agents, 
builders  and  others.'* 

The  ASC  agrees  with  these 
observations  and  assures  the 
commentators  and  other  interested 
members  of  the  public  that  it  has  been, 
and  will  remain,  acutely  aware  of  these 
likely  consequences.  Indeed,  the  entire 
structure  of  subpart  B,  i.e.,  the  balancing 
of  due  process  concerns  with 
expeditious  treatment,  reflects  the 
ASCs  sensitivity  to  the  severity  of  these 
consequences.  The  ASC,  however,  notes 
that  Congress  also  must  have  been 
aware  of  these  likely  consequences 
when  it  crafted  and  adopted  section 
1118  of  title  XI.  In  fact  tide  XI,  it  is  up  to 
the  States  (and  indirectly  all  persons 
involved  in  the  State's  marketplace  for 
Federally  related  transactions,  such  as 
financial  institutions,  appraisers, 
purchasers  and  sellers)  to  comply  full 
with  those  sections  of  tide  XI  that 
concern  them.  And,  it  is  certainly  within 
each  State's  control  to  avoid  a  non- 
recognition  order.  In  contrast,  the 
Congress  gave  the  ASC  the 
responsibility  to  monitor  each  State's 
'  real  estate  appraiser  licensing  and 


»»  57  FR  10143,  at  10144. 

**  Two  of  these  commentators  stated  a  concern 
that  publications  In  a  State  that  is  the  target  of  an 
ASC  non-recognition  proceeding  would  fail  to 
provide  adequate  information  to  persons  within  the 
Stale  about  the  proceeding.  For  example,  one 
commentator  slated  thai  "it  is  very  likely  that 
lenders  could  wake  up  one  morning  and  find  out 
they  no  longer  have  certified  appraisers."  Given  the 
potential  adverse  effects  of  a  non-recognition 
decision  on  a  State  and  its  real  estate  market,  as 
described  by  these  and  other  commentators,  the 
ASC  believes  that  media  wilhin  the  Stale  would 
provide  prominent  coverage  of  the  proceeding.  In 
any  event  the  ASC  notes  that,  like  all  other  Federal 
agencies,  its  significant  formal  actions  will  be 
published  nationally  In  the  Federal  Register, 
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certification  scheme  and  to  take  action, 
in  a  fair  manner,  under  section  1118  of 
the  title  XI  whenever  such  action  is 
appropriate.  While  the  ASC  hopes  that 
it  will  never  have  to  order  the  non- 
recognition  of  a  State's  appraiser 
licenses  or  certifications,  it  must  be 
prepared  to  do  so.  At  the  very  least,  the 
existence  of  the  draconian  remedy  of 
non-recognition  should  help  to  assure 
that  each  State  will:  (1)  Communicate, 
cooperate  and  coordinate  its  efforts  with 
the  ASC:  (2)  implement  Title  XI  fully, 
promptly,  efticiently  and  effectively,  and 
(3)  fairly  and  persistently  enforce 
compliance  with  the  spirit  and  letter  of 
Title  XI  within  its  borders. 

Four  of  the  seven  commentators 
criticized  the  ASC  for  its  statement 
regarding  the  use  of  out-of-State 
licensed  or  certified  appraisers.  The 
commentators  noted  that  the  use  of  such 
appraisers  would  "impose  significant 
delays  and  additional  unnecessary  costs 
*  *  *  [and]  be  a  practical  impossibility" 
(ABA)  and  would  "not  be  feasible" 
(ICB);  and  that  those  appraisers  would 
"have  no  reason  to  travel  to  *  *  *  a 
non-recognized  state  *  *  *."  (IBAA). 
and  "the  price  of  [those]  appraisers, 
when  you  could  get  them,  would  shoot 
up  astronomically"  (FT). 

The  ASC's  remark  merely  was 
intended  to  remind  the  States  and  other 
interested  persons  that  licensed  or 
certified  appraisers  in  other  States  may 
be  available  to  reduce  some  of  the 
hardships  following  a  non-recognition 
order,  llie  ASC  agrees  with  the 
commentators  that  out-of-State  licensed 
or  certified  appraisers  will  not  alleviate 
to  any  substantial  degree  a  "non- 
recognized"  State's  difficulties,  and  that 
significant  delays  in  obtaining 
appraisals  in  Federally  related 
transactions  and  higher  appraisal  costs 
would  resulL  The  possibility  of  these 
difficulties,  however,  serves  a  positive 
purpose  under  Title  XI  because  they  are 
necessary  and  foreseeable 
consequences  of  a  State's  failure  to 
comply  with  tille  XI,  i.e.,  Federal  Law. 

B.  ASC  Sensitivity  to  ^^ecial  State 
Considerations 

Three  commentators  noted  the  need 
for  the  ASC  to  be  aware  of 
considerations  unique  to  the  States 
when  deciding  whether  to  issue  a  non- 
recognition  order.  More  specifically,  the 
USL  noted  that  the  ASC  "must  be 
sensitive  to  the  limitations  to  which 
individual  states  might  be  subject  *  *  * 
[and  be]  aware  of  the  problems  faced  by 
states  in  implementing  a  system  which 
for  most  is  a  completely  new 
undertaking  [and  evolving]."  Further,  the 
IBAA  and  to  some  degree,  the  FT. 
underiined  the  need  for  the  ASC  to 


consider  that  ''many  states'  legislatures 
meet  only  a  few  months  a  year  and  in 
some  states  only  once  every  two  years 
*  *  *."  and  that  the  real  estate  market 
in  sudi  an  offending  State  could  "be 
paralyzed  for  months"  until  corrective 
legislation  can  be  passed.  The  IBAA 
further  recommended  that  "the  ASC 
allow  fmancial  Institutions  in  such  a 
State  to  continue  to  use  licensed  and 
certiBed  appraisers  from  the  state  until 
the  state  legislature  amends  its 
appraiser  laws  *  *  *." 

The  ASC  assures  the  commentators 
and  other  interested  members  of  the 
public  diat  it  has  been,  and  will  remain, 
sensitive  to  special  situations,  whether 
mitigating  or  aggravating,  existing  in  the 
States,  and  the  evolutionary  natiu«  of 
appraisal  reform.  As  the  ASC  noted  in 
the  Proposal  at  10144,  subpart  B 
contains  "provisions  implementing  the 
ASCs  intentions  to  make  a  good  faith 
effort  whenever  possible,  to  work  out 
all  disputes,  problems,  issues, 
misunderstandings,  and  other 
difficulties*  *  'before*  *  *  the 
commencement  of  formal  proceedings." 
The  ASC  will  make  every  effort  to 
consider  all  relevant  factors,  including 
those  presented  by  the  commentators,  in 
determining  whether  to  commence  a 
non-recognition  proceeding  against  a 
particular  State. 

The  ASC  also  will  consider  in  its 
deliberations  the  infrequency  in  which 
some  State  legislatures  meet.  To  ensure 
that  the  ASC  has  the  flexibility  to 
address  these  concerns,  the  ASC  has 
amended  S  1102.37  of  subpart  B  to  allow 
the  ASC  to  issue  a  non-recognition  order 
"containing  specified  terms  and 
conditions  as  it  deems  appropriate." 
States,  however,  should  not  rely  heavily 
on  this  new  flexibility:  the  ASC  believes 
that  its  remarks  above  in  connection 
with  the  consequences  from  a  non- 
recognition  order  are  also  applicable 
here.  The  States,  together  with  other 
potentially  affected  persons  within  the 
States,  can  avoid  the  consequences  of  a 
non-recognition  order  by  making  a  good 
faith  effort  to  comply  fiilly  with  title  XI. 

C  The  Proposed  Subpart's  Time  Frames 

All  of  the  commentators,  except  the 
ABA,  recommended  an  extension  of  the 
time  frames  in  §S  1102.32, 1102.33(a), 
1102.34  and  1102.36(b)  of  the  proposed 
subpart'*  As  discussed  below,  the  ASC 


agrees  with  the  commentators  and.  in 
general,  is  extending  the  various  time 
frames  in  subpart  B.  The  ASC  continues 
to  believe,  however,  that  its  proceedings 
under  subpart  B  should  be  vigorously 
and  expeditiously  pursued,  given  the 
fundamental  interests  involved.  As 
noted  above,  the  need  for  expeditious 
treatment  was  acknowledged  by 
commentators. 

More  specifically,  the  IBAA  and  the 
ICB  respectively  suggested  that  the 
minimum  21  calendar  day  information 
gathering  phase  in  S  1102.32  be  extended 
to  30  working  days  and  60  calendar 
days.  The  ASC  has  determined  to 
extend  this  time  frame  from  21  calendar 
days  to  30  working  days  and  has 
amended  {  1102.32  accordingly.  This 
additional  two  weeks  or  so  should  help 
to  assure  the  ASC  and  the  other  parties 
to  the  proceeding  that  there  is  sufficient 
time  to  file  and  develop  all  pertinent 
information  relating  to  the  proceeding. 

The  MBA,  USL  IBAA.  FT  and  MB 
stated  that  the  15  calendar  day  deadline 
for  filing  a  Rebuttal  or  a  Notice  Not  To 
Contest  was  too  brief.  The  MBA  and 
USL  respectively  suggested  that  the 
period  be  extended  to  20  and  30  days. 
The  IBAA,  however,  recommended  an 
extension  to  20  working  days.  The  ASC 
has  determined  to  extend  this  time 
frame  from  15  calendar  days  to  20 
working  days.  This  extension  ordinarily 
should  provide  a  party  with  an 
additional  week  to  prepare  a  response 
to  the  Notice  of  Intention. 

Finally,  the  MBA  and  MB  criticized  as 
too  short  the  10  calendar  day  period  for 
responding  to  briefs,  memoranda  and 
statements  under  §  1102.34  of  the 
subpart.  The  MBA  suggested  that  the 
response  period  be  lengthened  to  20 
calendar  days.  In  response,  and  in 
keeping  with  the  general  change  to 
working  days,  the  ASC  is  amending 
S  1102.34's  time  period  to  15  working 
days.  This  extension  should  provide  the 
responding  party  with  an  additional 
week. 

D.  Broader  Participation  in  the 
Proceeding 

A  number  of  the  commentators 
requested  that  the  ASC  amend  the 
subpart  to  allow  the  participation  of  all 
entities  and  individuals  that  will  be 
directly  affected  by  an  adverse  ASC 
decision."  For  example,  the  IBAA 
commented: 


**  The  IBAA  suggested  that  the  ASCs  use  of 
calendar  days  (which  includes  Saturdays.  Sundays 
and  Federal  holidays  in  (  1102.27  and  elsewhere  in 
the  proposal),  rather  than  working  (or  business] 
days.  Is  undesirable.  The  ASC  agrees  with  the  IBAA 
and  is  amending  subpart  B  accordingly.  The  ASC 
notes,  however,  that  Saturdays,  Sundays  and 
Federal  holidays  were  included  in  the  proposal's 


time  calculation  only  »»hen  the  time  period  involvw) 
was  seven  calendar  days  or  let*. 

*•  In  a  somewhat  related  comment,  the  MBA  and 
MB  stated  that  the  ASC  should  not  have  the  ability 
to  axclude  immediately  from  a  proceeding  any 

Coaitnwed 
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Because  of  the  dramatic  impact  a  decision 
of  nonrecognition  would  have  on  a  state's 
overall  economy  and  in  the  "public 
interest(.]"  the  ASC  must  allow  banks 
lenders,  consumer  groups,  and  residential 
and  commercial  building  industries  from  the 
affected  state  to  express  their  concerns  to  the 
ASC  and  participate  in  the  proceedings. 

In  response,  the  ASC  has  amended 
S  1102.34  of  the  subpart.  New  paragraph 
(b)  of  the  section  allows  "any  person 
with  a  demonstrable,  direct  interest  in 
the  outcome  of  [a  nonrecognition] 
proceeding"  to  file  with  the  ASC's 
Secretary  a  written  brief,  memorandum 
or  other  statement  providing  factual 
data  and  policy  and  legal  aiiguments 
regarding  the  matters  set  out  in  the 
Notice  of  Intention.'*  [Emphasis  added.] 

Two  features  of  paragraph  (b)  merit 
some  discussion.  First,  the  paragraph 
only  relates  to  non-recognition 
proceedings,  i.e.,  proceedings  under 
section  1118  of  title  XI.'^  It  does  not 
apply  to  other  ASC  proceedings 
pursuant  to  section  1119(c)  of  that 
title.*» 

Second,  the  ASC  and  its  staff  will  not 
assume  that  any  person  has  a 
demonstrable,  direct  interest  in  the 
outcome  of  a  non-recognition 
proceeding.  The  submitting  person  has 
that  responsibility.  Paragraph  (b) 
authorizes  the  ASC's  Chairperson  or  his 
or  her  designee  not  to  accept  any  such 
document  if  the  submitting  person 
cannot  demonstrate  a  direct  interest  in 
the  outcome  of  the  proceeding.  For 
example,  in  a  non-recognition 
proceeding  against  State  A  where  the 
ASC  is  seeking  non-recognition  of  State 
A's  licenses  and  not  its  certifications,  a 
letter  from  an  appraiser  who  is  certified 
in  State  A  generally  would  not  be 
accepted  by  the  Chairperson  or  his  or 


participant  who  engages  in  "improper  language  or 
conduct,  refusal  to  comply  with  directions,  use  of 
dilatory  tactics  or  refusal  to  adhere  to  reasonable 
standards  of  orderly  and  ethical  conduct '  *  *." 
The  commentators  thought  that  the  "reasonable 
standards"  language  was  too  broad  and  that 
exclusion  should  apply  "only  in  the  most  egregious 
of  circumstances."  The  ASC  is  sensitive  to  the 
commentators'  concerns  and  will  make  every  effort 
not  to  exclude  participants.  Nevertheless,  the  ASC 
believes  that,  given  the  seriousness  of  proceedings 
under  this  subpart,  the  ASC  must  have  the  tools  to 
ensure  and  enforce  the  orderly  and  professional 
conduct  of  those  proceedings  and  participants 
therein. 

**  Paragraph  (b)  further  provides  that  when  a 
written  brief,  memorandum  or  other  statement  is 
accepted,  the  ASC's  Secretary  will  copy  the 
document  and  send  one  copy  of  it  to  each  party  to 
the  proceeding.  Parties  then  have  ten  days  after 
service  of  the  copy  within  which  to  file  a  written 
response  with  the  Secretary.  A  responding  party 
must  simultaneously  serve  a  copy  of  the  response 
on  other  parties.  The  Secretary  will  place  a  copy  of 
such  brief,  memoranda,  statement^  and  responses  in 
the  public  file. 

"  12  U.S.C  3347  (iseo). 

>•  12  U5£.  3340(0)  (1990). 


her  designee.  In  all  likelihood,  rejection 
also  would  occur  even  if  a  licensed 
appraiser  from  State  A  submits  a  letter 
to  the  ASC  but  the  appraiser  fails  to 
clearly  identify  his  or  her  direct  interest 
in  the  outcome  of  the  proceeding.  On  the 
other  hand,  the  ASC  most  likely  would 
accept  a  submission  from  a  financial 
institutions  trade  association,  such  as 
the  ABA.  which  has  members  in  State  A. 
even  though  it  may  be  headquartered  in 
State  B. 

E.  The  Burden  of  Proof 

The  MBA  and  MB  criticized  the 
burden  of  proof  standard  in  §  1102.31  of 
the  subpart."  In  pertinent  part,  the 
MBA  said  that  it  "does  not  believe  it 
necessary  to  require  a  respondent  [to] 
bear  the  ultimate  burden  of  proof  in  all 
proceedings.  Since  the  ASC  would  be 
taking  action  against  a  respondent  for 
alleged  violations  of  title  XI.  it  seems 
more  reasonable  that  the  ASC  should 
bear  the  burden  of  proof.  Otherwise  the 
ASC  could  successfully  accuse  a 
respondent  of  violating  title  XI  without 
supplying  evidence."  MB  similarly  noted 
that  the  "burden  of  proof  in  matters 
heard  by  the  ASC  should  not  be  on  the 
respondent.  The  burden  of  proof  should 
be  on  the  ASC  to  establish  a  violation." 

The  ASC  agrees  with  both 
commentators  and  notes  that  their 
comments  and  the  standard  S  1102.31 
are  consistent  and  in  accord  with 
Section  556(d)  of  the  Administrative 
Procedure  Act  ("APA").*»  That  section 
states,  "[ejxcept  as  otherwise  provided 
by  statue,  the  proponent  of  a  rule  or 
order  has  the  burden  of  proof."  Courts 
have  interpreted  this  section  of  the  APA 
to  require  the  proponent  of  the  action,  in 
this  instance  the  ASC,  to  prove  a  prima 
facie  case.* '  Such  a  case  has  been 
defined  to  be  "of  sufficient  evidence  in 
the  type  of  case  to  get  plaintiff  past  a 
motion  for  directed  verdict  in  a  jtiry  case 
or  motion  to  dismiss  in  a  non-jury  case; 
it  is  the  evidence  necessary  to  require 
the  defendant  to  proceed  with  this 
case."  ♦*  Thus,  the  ASC  has  to  present 


sufficient  evidence  to  prove  the  basic 
elements  of  its  case,  which,  in  a  non- 
recognition  proceeding,  can  be  found  in 
Section  1118(b)  of  Title  XI.*»  After  that 
point,  the  respondent  "has  the  burden  to 
go  forward  to  persuade"  the  ASC 
otherwise.** 

F.  Section  1102.36— Compliance 
Activities 

Two  areas  of  S  1102.38  were  of 
concern  to  the  commentators,  one 
substantive  and  the  other  technical. 
Turning  to  the  substantive  comment,  the 
ABA  noted  that  the  language  of 
§  1102.38.  which  enables  the  ASC  staff 
to  "commence  an  informal,  preliminary 
inquiry"  when  "it  appears  that  a  person 
has  violated,  is  violating  or  is  about  to 
violate  title  XI  of  FIRREA  or  the  rules  or 
regulations  thereunder  •  *  *,"  seems  to 
authorize  the  ASC  to  initiate  inquiries 
directed  against  banks,  among  other 
persons,  who  could  be  accused  of 
noncompliance  with  rules  and 
regulations  administered  by  Federal 
agencies  or  instrumentalities  other  than 
the  ASC.  The  ABA  concluded  that 
"[t]his  rather  broad  mandate  *  *  * 
appears  to  exceed  the  authority 
specifically  granted  to  the  [ASC]  in 
section  1119(c)." 

The  ASC  is  amending  proposed 
paragraph  (a)  of  \  1102.38  for 
clarification  purposes.  As  noted  in  the 
Proposal,  the  ASC  and  its  staff  receives 
information  about  potential  violations  of 
title  XI  from  various  sources.  Some  of 
these  potential  violations  of  title  XI 
involve  financial  institutions  that 
allegedly  are  not  complying  with  one  or 
more  rules  and  regulations  adopted  by 
the  Agencies  pertaining  to  appraisals.  In 
such  a  situation,  the  new  Icmguage  in 
paragraph  (a)  simply  recognizes  that  the 
ASC  staff  can  conduct  an  informal, 
preliminary  inquiry  into  the  matter.  If 
that  inquiry  shows  that  the  potential 
violation  or  violations  concern 
regulations  primarily  administered  by 


'■  The  standard  contained  in  S  110231  is  Identical 
to  the  burden  of  proof  standard  recently 
incorporated  in  the  Uniform  Rules  of  Practice  and 
Procedure  of  the  FDIC  (12  CFR  308.114, 30e.ll5(b). 
and  308.ieO(b)). 

*"  5  U.S.C.  5S6(d)  (1991).  The  ASC  notes  that  the 
APA.  including  section  SSe<d).  does  not  formally 
apply  to  any  ASC  proceeding  under  the  subpart.  See 
American  Trucking  Ass'ni  v.  U.S..  ALS' IN.  344  U.S. 
298  (19S3). 

♦•  Savage  v.  Commodity  Futures  Trading 
Commission.  S48  F.2d  192  (7th  Cir.  1977).  See.  also. 
Hazardous  Waste  Treatment  Council  v.  U.S.  BJ'A., 
886 F.  2d 355 (DC.  Cir  1909). 

«■  Black's  Law  Dictionary  1190  (8th  ed.  1990). 
citing  White  v.  Abrams.  495  ?2A  724. 729  (9th  Or. 
1974). 


**  As  noted  above,  to  make  a  non-recognition 
finding,  the  ASC  must  show  that:  (1)  the  State 
agency  has  failed  to  recognize  and  enforce  the 
standards,  requirements,  and  procedures  prescribed 
pursuant  to  title  XI:  (2)  the  State  agency  is  not 
granted  authority  by  the  Stale  which  is  adequate  to 
permit  the  agency  to  carry  out  its  functions  under 
Title  M;  or  (3)  the  decisions  concerning  appraisal 
standards,  appraiser  qualirications  and  supervision 
of  appraiser  practices  are  not  made  in  a  manner 
that  carries  out  the  purposes  of  Title  XI. 

**  See  supra  Savage.  See  also  Steadman  v.  SEC, 
450  U.S.  91  (1981),  in  which  the  U.S.  Supreme  Court 
held,  among  other  things,  that  Congress  intended 
section  556(d)  of  the  APA  to  require  an  agency  of 
the  Federal  government  "to  weigh  [evidence)  and 
decide  In  accordance  with  the  preponderance." 
Steadman,  quoting  H.R.  Rep.  No.  1980.  79th  Cong.. 
2d  Sess..  at  37  (1946).  Thus,  the  ASC  will  use  this 
preponderance-of-the-evidence  standard  in  deciding 
proceedings  under  the  subpart. 


another  Federal  agency,  then  the  ASC 
must  refer  the  matter  to  the  other  agency 
for  appropriate  action.  The  ASC 
subsequently  will  retain  a  monitoring 
role  pertaining  to  the  referral  consistent 
with  the  letter  and  spirit  of  its 
responsibilities  under  sections 
1103(a)(2)  ♦»  and  1119(c)  ♦•  of  title  XI. 

The  ASC  also  has  amended  S  1102.38 
in  response  to  comments  from  the  MBA 
and  MB.  Both  commentators  expressed 
a  concern  about  making  information 
pubUc  during  the  preliminary  stages  of 
an  inquiry  and  about  the  ASC  not  being 
required  to  advise  a  target  of  an  inquiry 
or  investigation  of  its  termination. 
Paragraph  (c)  no  longer  will  allow  the 
Secretary  to  place  in  a  public  file  a 
written  statement  volimtarily  submitted 
by  a  person  involved  in  a  preliminary 
inquire.  As  amended,  the  Secretary  will 
place  the  statement  in  the  public  file 
only  if  the  ASC  commences  a  formal 
investigation  or  a  proceeding  under  this 
subpart.  In  addition*- paragraph  (d)  of 
S  1102.36  has  been  changed  to  require 
the  ASC  staff  to  advise  a  person  of  the 
termination  on  the  stafTs  inquiry  when 
the  staff  has  concluded  not  to 
recommend  the  commencement  of  a 
formal  investigation  or  a  proceeding 
involving  that  person. 

C.  Other  Issues 

1.  ASC  Warnings 

Three  commentators  suggested  that 
the  ASC  provide  advance  warnings  of 
consequen(;e8  at  two  different  times. 
First,  the  DBAA.  recommended  that  the 
ASC  should  provide  a  State  with  a 
warning  when  it  is  approaching  the 
threshold  for  ASC  commencement  of  a 
non-recognition  proceeding.  This 
warning  would  provide  the  State  an 
opportunity  to  correct  its  deficiencies 
and  avoid  such  a  proceeding. 

The  ASC  believes  that  such  a  warning 
would  be  unnecessary.  Barring 
extraordinary  circumstances,  the  ASC 
cannot  foresee  a  State  or  State  agency 
ever  being  surprised  by  the 
commencement  of  a  non-recognition 


**  12  U.S.C.  3332(a)(2)  (1990).  This  portion  of  title 
XI  requires  the  ASC  to  "monitor  the  requirements 
established  by  the  (Agencies)  with  respect  to — (A) 
appraisal  standards  for  federal  related  transactions 
under  their  jurisdiction,  and  (B)  determinations  as  to 
which  federally  related  transactions  under  their 
jurisdiction  require  the  services  of  a  State  certified 
appraiser  and  which  require  the  services  of  a  State 
licensed  appraiser." 

**  12  U.S.C.  3348(c)  (1990).  See  supra  text  at  U.B. 
The  ASC  believes  that  the  intent  of  this  section, 
which  authorizes  the  ASC  to  "take  such  further 
action  •  ■  ■  it  deems  nM:essary  to  carry  out  the 
purposes"  of  title  XI  respecting  a  referred  matter 
after  its  disposition,  when  read  together  with  the 
balance  of  title  XI.  reaches  alleged  violators  of  title 
XI  in  a  disposed  matter  than  concerru  a  Federally 
regulated  financial  institution. 


proceeding.  Indeed,  the  ASC  will  resort 
to  instituting  a  non-recognition 
proceeding  only  as  a  last  resort,  i.e., 
when  all  other  reasonable  avenues  of 
reconciling  the  situation  have  been 
explored  and  closed.  Moreover,  the  ASC 
believes  that  it  already  has  addressed 
these  concerns  by  including  §  1102.39 
into  the  subpart.  That  section  requires 
the  ASC  "to  coo{>erate";  that  is,  to 
"provide  parties  or  persons  ample 
opportunity  to  work  out  problems  by 
consent,  by  settlement,  or  in  some  other 
manner." 

Two  of  the  commentators  (MBA  and 
MB)  recommended  that  the  ASC  amend 
S  1102.33(d)  to  provide  a  party  who  fails 
to  respond  to  the  Notice  of  Intention  an 
additional  warning  notice  before  the 
ASC  can  assume  that  the  party  has 
waived  his  or  her  opportunity  to  rebut 
and  then  find  the  facts  as  presented  in 
the  Notice  of  Intention  and  make  a 
decision  on  those  facts.  The  ASC  does 
not  believe  such  an  additional  formal 
notice  is  necessary.  First,  it  is  clear  from 
the  last  sentence  of  S  1103.33(d)  that  a 
party  may  still  avoid  the  effects  of  not 
responding  to  a  Notice  of  Intention.  The 
ASC,  for  good  cause  shown,  will  permit 
the  filing  of  a  Rebuttal  after  the 
prescribed  time  for  doing  so.  Second,  to 
ensure  that  the  consequences  of  failing 
to  respond  to  the  Notice  of  Intention  are 
clear  to  any  party,  the  ASC  is  amending 
§  1102.32  of  the  subpart  to  require  the 
ASC  to  include  in  the  Notice  of  Intention 
a  "bold-faced  warning  respecting  the 
defect  of  a  failure  to  file  a  Rebuttal  or 
Notice  Not  To  Contest  under 
51102.33(d)*  *  *." 

2.  Commencement  of  a  Proceeding 

The  IBAA  requested  a  clarification  of 
the  exact  time  when  a  proceeding  begins 
and  suggested  that  it  should  "began  no 
sooner  than  upon  the  *  *  *  receipt  of 
the  Notice."  The  ASC  agrees  that  this 
time  frame  needs  clarification  and  is 
amending  S  1102.32  to  include  the 
phrase,  "and  shall  commence  at  the  time 
of  service,"  at  the  end  of  the  second 
sentence  of  the  proposed  section.  Thus, 
the  time  of  commencement  of  a 
proceeding  will  be  guided  by  SS  1102.25. 
1102.26  and  1102  27  of  the  subpart, 
which  relate  to  methods  of  service,  the 
effectiveness  of  service  and  how  time 
frames  are  computed. 

3.  Conference  Summaries 

Both  the  MBA  and  MB  commented  on 
S  1102.29(f)  of  the  subpart  pertaining  to 
how  conferences  are  handled.  Under 
that  section,  the  Secretary  is  required  to 
place  in  the  {Proceeding's  public  file  a 
memorandum  summarizing  the  results  of 
the  conference.  That  memorandum 
controls  the  subsequent  course  of 


proceedings,  unless  the  ASC  for  good 
cause  modifies  the  results  and  instructs 
the  Secretary  to  place  an  amendatory 
memorandum  to  that  effect  in  the  public 
file.  The  commentators  noted  that  a 
party  disagreeing  with  the  substance  of 
a  memorandum  would  have  no  way  to 
register  his  or  her  disagreement  under 
this  provision.  While  the  ASC  is  of  the 
view  that  the  "for  good  cause"  language 
would  allow  parties  to  obtain  a 
modification  of  the  memorandum,  it  also 
believes  that  some  clarification  may  be 
useful.  In  that  regard,  the  ASC  has 
amended  §  1102.29(f)  by  inserting  the 
phrase,  "by  one  or  more  parties  to  the 
conference."  after  the  word,  "shown," 
and  before  the  word,  "modifies." 

4.  Broader  Notification  of  Proceeding 

The  IBAA  recommended  that 
"[bjecause  of  the  seriousness  of  a  non- 
recognition  decision,  the  State's 
Governor  and  the  Secretary  of  the 
Department  of  Commerce  should  receive 
the  Notice  of  Intention  *  *  *.  [This] 
would  ensure  that  the  state  appraiser 
agency  gives  prober  attention  to  the 
Notice  and  also  serves  to  provide  senior 
officials  notice  of  a  possible  negative 
affect  [sicj  on  the  state  economy."  While 
the  ASC  agrees  with  the  IBAA  that 
benefits  very  well  may  accrue  from 
sending  the  Notice  of  Intention  to  these 
State  officials,  the  ASC  believes  that 
those  benefits  would  be  marginal.  As 
discussed  above,  the  ASC  will  use  non- 
recognition  only  as  a  last  resort.  No  one 
will  be  surprised,  including  the  problem 
State's  Governor.  As  also  discussed 
above,  absent  extraordinary 
circumstances,  the  ASC  will  make  every 
possible  effort  to  be  in  contact  with  the 
Governor's  office  well  before  the 
commencement  of  a  non-recognition 
proceeding.  For  these  reasons,  the  ASC 
has  determined  not  to  amend  this 
portion  of  the  subpart. 

5.  Oral  Presentations 

The  MBA  and  MB  stated  that  the  ASC 
should  not  have  the  discretion  to  deny  a 
party  the  opportunity  to  make  an  oral 
presentation  under  S  1102.36(a).  Both 
believe  that  parties  should  have  a  right 
to  an  oral  presentation.  The  ASC 
believes  that  such  discretion  is 
necessary  and  appropriate  in  view  of 
the  need  for  expeditious  handling  of 
matters  under  the  subpart  and  the  new   . 
ability  of  persons  with  a  demonstrable, 
direct  interest  in  the  outcome  of  a  non- 
recognition  proceeding  to  provide,  in 
effect,  written  testimony  on  the  matters 
at  issue.  However,  to  assure  that 
requests  for  oral  presentations  will  not 
be  unreasonably  denied,  the  ASC  has 
amended  this  paragraph  to«ay  that  a 
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party's  requeat  to  waaka  an  oral 
presentation  may  be  denied  only  if  sadi 
a  dania)  is  appropriate  and  reasonable 
under  the  circamstances. 

V.Coochision 

On  the  basis  of  the  foregoinit  the  ASC 
has  determined  to  adopt  the  subpart  as 
revised  to  reflect  modificationa  to 
account  for  the  comraentators* 

suggestions. 

VI.  Regulatofy  FlexibiBly  Act  Statement 

PursuaDi  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  the  ASC 
certifies  that  this  notice  of  adoption  of 
subpart  B  of  12  CFR  part  1102  is  not 
expected  to  have  a  significant  adverse 
economic  impact  on  a  substantial 
nun^ier  of  small  business  entities. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required. 


Vn.  Papofwotk  Raductian  Act 
Statement 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1960.*'  the  forms, 
reporting,  and  recordkeeping 
requirements  inchided  in  final  Subpart  B 
were  approved  by  the  Office  of 
Management  artd  Budget  (OMB)  on  July 
7, 1992,  throng  July  91, 1995,  and  were 
assigned  OMB  No.  313»-0a06.  On 
January  1, 1983,  all  federally  insured 
financial  institutions  must  use  State 
licensed  or  certified  appraisers  in 
federally  related  transactions.  Aboat 
one-half  of  die  States  already  have  in 
place  mandatory  appraiser  licensing  and 
certification  requirements. 

The  final  Rule  will  enable  the  ASC  to 
fulfill  its  compbance  and  enforcement 
duties  under  title  XI  of  FIRREA.  There  is 
a  total  possible  universe  (tf  57  States 
and  Territories  that  can  be  sanctioned 
by  the  ASC  It  is  very  difficult  to 
estimate  the  number  of  ASC 
enforcement  actions  at  this  early  stage 
of  title  XI  implementation,  fai  addition, 
the  ASC  is  authorized  by  title  XI  to  take 
"further  action"  against  State  agencies 
respecting  individual  appraisers.  We 
estimate  conservatively  that  754)00 
appraisers  eventually  will  be  licenaed  or 
certified.  Against  this  backdrop,  the 
ASC  estimates  that  it  wiU  initiate  six 
proceedings  per  year  under  subpart  B 
(one  non-reco^tion  proceeding,  with 
the  balance  being  "other  procae<hnga"). 
each  of  them  requiring  on  average  about 
fiO  hours  of  informaticm  collection 
burden.  The  annual  burden  of 
information  collection  therefore  should 
total  360  hours.  No  commentators  raised 
any  coat  implications.  Therefore,  thu 
final  Rule  is  considered  to  be  oonmaior 
under  Executive  Order  122S1. 


Vm.  Statatory  Basis  of  Now  Ralaa 

Subpart  B  is  being  adopted  pursuant 
to  Sections  1 103. 1106. 1118  and  1119(c) 
of  tiUe  XI  of  FIRREA." 

Lilt  of  Sabiacta  inlZ  CFR  Part  lltt 

Administrative  practice  and 
procedure.  Appraisers.  Banks,  banking. 
Mortgages,  Reporting  and  recon&eeping 
requirements. 

Text  (rf  Ike  Rula 

Chapter  XL  tide  12  of  tfie  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below: 

PART  1102— APPRAISER 
REGULATION 

1.  By  adding  new  subpart  B,  consisting 
of  ti  1102.20  through  1102.39.  to  part 
1102.  to  read  as  follows: 

Subpart  B-fMas  of  PracHca  for 


'4ttUJC»|1H0|. 


necessary  to  carry  oat  the  purposes  of 
Title  XI  under  section  1119(c)  of  TWe  XI 
(12  U.S.C.  3348(c)). 


8m. 

1102^    Aathofity.  purpose  and  scape. 

1102.21  Derinitiona. 

1102.22  Appearance  and  practice  before  the 
Subcommittee. 

1102.23  Format  requirements  as  to  papers 
filed. 

1102.24  Filhig  reqairefMiits. 
IIOSJS    Scrvica. 

110t2B    Whan  pepcrt  an  dnmad  fikd  or 

1102.27    Computiiig  time. 

1102.2a    DocumenU  and  cxkibtts  tn 

proceedinga  public 
1102.29    Conduct  of  proceedings 
1102J0    Rules  of  evidence. 
1102J1    Burden  of  proof. 
1102J2    Notice  of  Intention  to  Comnenee  A 

Proceeding. 
1102.33    Rebuttal  or  Notice  Not  To  Contest 
110BJ4    Briefs,  memoranda  and  stalements. 
1102.35    Opportunity  for  infofmal  aettkiMnt 
1102^6    Oral  presentations. 

1102.37  Decision  of  the  Subcommittee  and 
judicial  review. 

1102.38  Compliance  activities. 
1102.38    Dwty  to  cooperate. 


Aiakacity:  12  U.SX.  3332. 333S,  3M7.  and 

3348(c). 


{1102.20    Aiilt>orlty,parpoae,and 

(a)  Authority.  This  subpart  is  issued 
under  sections  1103, 1106. 1118  and 
1119(c)  of  Title  XI  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1960  (FIRRBA)  (12 
U.S.C  3332. 3335. 3347.  and  334a(c)). 

(b)  Purpoae  and  scope.  This  subpart 
prescribes  rules  of  practice  and 
prooedure  governing  non-recognition 
procaedhigs  under  section  1118  of  Title 
XI  (12  U.S.C  3347):  and  other  procecdins 


«*12UAC| 


As  used  in  this  subpart: 

(a)  Subcommittee  otASCmema  the 
Appraisal  Sabcoamiittee  (^the  Federal 
Financial  Institutions  Examination 
Coancil.  as  established  under  section 
1011  of  Title  XI  (12  use.  3310). 

(b)  Party  means  the  ASC  or  a  person, 
agency  or  other  entity  named  as  a  party, 
including,  when  appropriate,  persons 
a]7pearing  in  the  proceeding  imder 

§  1102.22  of  this  subpart 

(c)  Respondeat  means  any  party  other 
than  the  ASC 

(d)  Secretary  means  the  Secretary  of 
the  ASC  under  its  Rules  of  Operation. 

9110Z22 


aaaa.  »o.  and  3Mi(<4  fiMBIi 


(a)  By  attorneys  and  notice  of 
appearance.  Any  person  who  is  a 
member  in  good  standing  of  the  bar  of 
the  hi^st  coBrt  of  any  State  or  of  die 
District  c4  Cohmbia,  or  of  any 
possession,  territory,  or  commonwealth 
of  the  United  States,  may  represent 
parties  before  the  ASC  upon  filing  wltfi 
the  Secretary  a  written  notice  of 
appearance  stating  that  he  or  she  ia 
currently  qualified  as  provided  in  this 
paragraph  and  is  authorized  to  represent 
the  pvtiailar  party  on  whoaa  behalf  he 
or  she  acts. 

(b)  By  non-attomeya.  An  individoal 
may  appear  on  his  or  her  own  behalf.  A 
member  of  a  partnership  may  represent 
the  parteership,  and  an  officer,  director 
or  employee  of  any  govemmoit  imit, 
agency,  institution,  corporation  or 
authority  may  represent  that  imit. 
agency,  inatitotian.  corporation  or 
authority.  The  partner,  officer,  director 
or  employee  mmt  file  with  the  Secretary 
a  written  statement  that  he  or  she  haa 
been  duly  authorixed  by  the  partnershq). 
government  tmit  agency,  institution, 
corporation  or  authority  to  act  on  ita 
behalf.  The  ASC  may  require  the 
representative  to  attach  to  the  statement 
appropriate  supporting  documentation, 
such  as  a  corporate  resolution. 

(c)  Conduct  during  proceedings.  AD 
participants  in  a  proceeding  shsJI 
conduct  thcansehres  with  d^nity  and  in 
an  ordoly  and  ethical  manner.  The 
attorney  or  other  representative  of  a 
party  shall  make  every  effort  to  restrain 
a  client  from  improper  conduct  in 
connection  writh  a  proceeding.  Improper 
language  or  conduct,  refusal  to  comply 
with  (Brections,  use  of  dilatory  tacti'cs, 
or  rafiiaal  to  adhere  to  reasonable 
standards  of  orderiy  and  ethical  condncl 
constitute  grounds  for  inunediata 


exclusion  fro 
direction  of  i 


S  1102.24    FN 
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exclusion  from  the  proceeding  at  the 
direction  of  the  ASC 

{1102.23   Fonnal  requlrtnwnta  at  to 


(a)  Form.  All  papers  filed  under  this 
subpart  must  be  double-spaced  and 
printed  or  typewritten  on  8Vi"  x  11" 
paper.  All  copies  shall  be  clear  and 
legible. 

(b)  Caption.  All  papers  filed  must 
include  at  the  head  thereof,  or  on  a  title 
page,  the  name  of  the  ASC  and  of  the 
filing  party,  the  title  and/or  docket 
number  of  the  proceeding  and  the 
subject  of  the  particular  paper. 

(c)  Party  names,  signatures, 
certificates  of  service.  All  papers  filed 
must  set  forth  the  name,  address  and 
telephone  number  of  the  attorney  or 
party  making  the  filing,  must  be  signed 
by  the  attorney  or  party,  and  must  be 
accompanied  by  a  certification  setting 
forth  when  and  how  service  has  been 
made  on  all  other  parties. 

(d)  Copies.  Unless  otherwise 
specifically  provided  in  the  notice  of 
proceeding  or  by  the  ASC  during  the 
proceeding,  an  original  and  one  copy  of 
all  documents  and  papers  shall  be 
furnished  to  the  Secretary. 

$1102.24    FWng  raquli'wwnla. 

(a)  Filing.  All  papers  filed  with  the 
ASC  in  any  proceeding  shall  be  filed 
with  the  Secretary,  Appraisal 
Subcommittee,  2100  Permsylvania 
Avenue,  NW.,  suite  200,  Washington, 
DC  20037. 

(b)  Manner  of  filing.  Unless  otherwise 
specified  by  the  ASC,  filing  may  be 
accomplished  by: 

(1)  Personal  service; 

(2)  Delivering  the  papers  to  a  reliable 
commercial  courier  service,  overnight 
delivery  service,  or  to  the  U.S.  Post 
Office  for  Express  Mail  dehvery:  and 

(3)  Mailing  the  papers  by  first  class, 
registered,  or  certified  mall. 

S1102.2S    Sarvloa. 

(a)  Methods:  appearing  party.  A 
serving  party,  who  has  made  an 
appearance  under  S  1102.22  of  this 
subpart,  shall  use  one  or  more  of  the 
following  methods  of  service: 

(1)  Personal  service: 

(2)  Delivering  the  papers  to  a  reliable 
commercial  courier  service,  overnight 
delivery  service,  or  to  the  U.S.  Post 
Office  for  Express  Mail  delivery;  and 

(3)  Mailing  the  papers  by  first  class, 
registered,  or  certified  mail. 

(b)  Methods;  non-appearing  party.  If  a 
party  has  not  appeared  in  the 
proceeding  in  accordance  with  %  1102.22 
of  this  subpart,  the  ASC  or  any  other 
party  shall  make  service  by  any  of  the 
following  methods: 


(1)  By  personal  service: 

(2)  By  delivery  to  a  person  of  suitable 
age  and  discretion  at  the  party's  last 
known  address; 

(3)  By  registered  or  certified  mail 
addressed  to  the  party's  last  known 
address;  or 

(4)  By  any  other  manner  reasonably 
calculated  to  give  actual  notice. 

(c]  By  the  Subcommittee.  All  papers 
required  to  be  served  by  the  ASC  shall 
be  served  by  the  Secretary  unless  some 
other  person  shall  be  designated  for 
such  purpose  by  the  ASC. 

(d)  By  the  respondent.  All  papers  filed 
in  a  proceeding  under  this  subpart  shall 
be  served  by  a  respondent  on  the 
Secretary  and  each  party's  attorney,  or, 
if  any  party  is  not  so  represented,  then 
upon  such  party.  Such  service  may  be 
made  by  any  of  the  appropriate  methods 
specified  in  paragraphs  (a)  and  (b)  of 
this  section. 

y  1102*26   Wnafi  paptra  afa  o#afii#M  fiiaci 
or  sarvad. 

(a)  Effectiveness.  Filing  and  service 
are  deemed  effective: 

(1)  For  personal  service  or  same-day 
commercial  courier  delivery,  upon 
actual  delivery;  and 

(2)  For  overnight  commercial  delivery 
service,  U.S.  Express  Mail  delivery,  or 
first  class,  registered,  or  certified  mail, 
upon  deposit  in,  or  delivery  to,  an 
appropriate  point  of  collection. 

(b)  Modification.  The  effective  times 
for  filing  and  service  in  paragraph  (a)  of 
this  section  may  be  modified  by  the  ASC 
in  the  case  of  filing  or  by  agreement  of 
the  parties  in  the  case  of  service. 

§1102.27   Computing  Mma. 

(a)  General  rule.  In  computing  any 
period  of  time  prescribed  or  allowed  by 
this  subpart  the  date  of  the  act.  event  or 
default  fitim  which  the  designated 
period  of  time  begins  to  run  is  not 
included.  The  last  day  so  computed  is 
included,  unless  it  is  a  Saturday. 
Sunday,  or  Federal  holiday,  in  which 
event  the  period  runs  until  the  end  of  the 
next  day  which  is  not  a  Saturday, 
Sunday  or  Federal  holiday.  Intermediate 
Saturdays,  Sundays,  and  Federal 
holidays  shall  not  be  included  in  the 
computation. 

(b)  For  service  and  filing  responsive 
papers.  Whenever  a  time  limit  is 
measured  by  a  prescribed  period  from 
the  service  of  any  notice  or  paper,  the 
applicable  time  periods  are  calculated 
as  follows: 

(1)  If  service  is  made  by  first  class, 
registered  or  certified  mail,  add  three 
days  to  the  prescribed  period;  and 

(2)  If  service  is  made  by  express  mail 
or  overnight  deUvery  service,  add  one 
day  to  the  prescribed  period. 


fll02.2t   Doeumantaandaxhlbltaln 


Unless  and  until  otherwise  ordered  by 
the  ASC  or  unless  otherwise  provided 
by  statute  or  by  ASC  regulation,  all 
documents,  papers  and  exhibits  filed  in 
connection  with  any  proceeding,  other 
than  those  that  may  be  withheld  from  »-^ 
disclosure  under  applicable  law,  shall 
be  placed  by  the  Secretary  in  the 
proceeding's  public  file  and  will  be 
available  for  public  inspection  and 
copying  at  the  address  set  out  in 
S  1102.24  of  this  subpart. 

§1102.29   Conduct  Of  proc—dlnga. 

(a)  In  general.  Unless  otherwise 
provided  in  the  notice  of  proceedings,  all 
proceedings  under  this  subpart  shall  be 
conducted  as  hereinafter  provided. 

(b)  Written  submissions.  All  aspects 
of  the  proceeding  shall  be  conducted  by 
written  submissions  only,  with  the 
exception  of  oral  presentations  allowed 
under  S  1102.36  of  this  subpart. 

(c)  Disqualification.  A  Subcommittee 
member  who  deems  himself  or  herself 
disqualified  may  at  any  time  withdraw. 
Upon  receipt  of  a  timely  and  sufficient 
affidavit  of  personal  bias  or 
disqualification  of  such  member,  the 
ASC  will  rule  on  the  matter  as  a  part  of 
the  record  and  decision  in  the  case. 

(d)  User  of  ASC  staff.  Appropriate 
members  of  the  ASC's  staff  who  are  not 
engaged  in  the  performance  of 
investigative  or  prosecuting  functions  in 
the  proceeding  may  advise  and  assist 
the  ASC  in  the  consideration  of  the  case 
and  in  the  preparation  of  appropriate 
documents  for  its  disposition. 

(e)  Authority  of  Subcommittee 
Chairperson.  The  Chairperson  of  the 
ASC.  in  consultation  with  other 
members  of  the  ASC  whenever 
appropriate,  shall  have  complete  charge 
of  the  proceeding  and  shall  have  the 
duty  to  conduct  it  in  a  fair  and  impartial 
manner  and  to  take  all  necessary  action 
to  avoid  delay  in  the  disposition  of 
proceedings  in  accordance  with  this 
subpart. 

(f)  Conferences.  (1)  The  ASC  may  on 
its  own  initiative  or  at  the  request  of  any 
party,  direct  all  parties  or  counsel  to 
meet  with  one  or  more  duly  authorized 
ASC  members  or  staff  at  a  specified 
time  and  place,  or  to  submit  to  the  ASC 
or  its  designee,  suggestions  in  writing  for 
the  purpose  of  considering  any  or  all  of 
the  following: 

(i)  Scheduling  of  matters,  including  a 
timetable  for  the  information-gathering 
phase  of  the  proceeding; 

(ii)  Simpliafication  and  clarification  of 
the  issues: 
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(iii)  Sttpulatiaiis  and  adariMioaa  of 
fact  and  of  the  content  and  authenticity 
of  documents; 

(iv)  Matters  of  which  official  notice 
will  be  taken:  and 

(v)  Such  other  matters  as  may  aid  in 
the  orderly  disposition  of  the 
proceeding,  including  disclosure  of  the 
names  of  persons  submitting  affidavits 
or  other  documents  and  exhibits  which 
may  be  introduced  into  the  public  Gle  of 
the  proceeding. 

(2)  S?'ch  conferences  will  not  be 
recorded,  but  the  Secretary  shall  place 
in  the  proceeding's  pubhc  file  a 
memorandum  summarizing  the  results  oi 
the  conference  and  shall  provide  a  copy 
of  the  memorandum  to  each  party.  The 
memm'andimi  shall  control  the 
subsequent  course  of  the  proceedings, 
unless  the  ASC  for  good  cause  shown  by 
one  or  more  parties  to  the  conference, 
modifies  those  results  and  instructs  the 
Secretary  to  place  an  amendatory 
memorandum  to  that  effect  in  the  public 
fUe. 

(g)  Changes  or  extett&ions  of  time  and 
changes  of  place  of  proceeding.  The 
ASC  in  connection  with  initiating  a 
specific  proceedings  under  S  1102.32  of 
this  subpart,  may  instruct  the  Secretary 
to  publish  in  the  Federal  Ragistar  time 
limits  different  from  those  specified  in 
this  subpart  and  may.  on  its  own 
initiative  or  for  good  cause  shown,  issue 
an  exemption  changing  the  place  of  the 
proceeding  or  extending  anytime  limit 
prescribed  by  this  subpart,  including  the 
date  for  ending  the  information- 
gathering  phase  of  the  proceeding. 

(h)  Call  for  further  briefs,  memoranda, 
statements;  reopening  of  matters.  The 
ASC  may  call  for  the  production  of 
further  information  upon  any  issue,  the 
submission  of  briefs,  memoranda  and 
statements  (together  with  written 
responses),  and.  upon  appropriate 
notice,  may  reopen  any  aspect  of  the 
proceeding  at  any  time  prior  to  a 
decision  on  the  matter. 


91102^    Rulaeof 

(a)  In  general.  (1)  Except  as  is 
otherwise  set  forth  in  this  section, 
relevant,  material  and  reliable  evidence 
that  is  not  unduly  repetitive  is 
admissible  to  the  fullest  extent 
authorized  by  the  Administrative 
Procedure  Act  (5  U.S.C.  551  et  seq.)  and 
other  applicable  law. 

(2)  Evidence  that  would  be  admissible 
under  die  Federal  Rules  of  Evidence  is 
admissible  in  a  proceeding  conducted 
under  this  subpart. 

(3)  Evidence  that  would  be 
ina<hnissible  under  the  Federal  Rule*  of 
Evidence  may  be  deemed  or  ruled 
admissible  in  a  proceeding  conducted 
under  this  subpart  if  such  evidence  ia 


relevant,  material  reliable  and  not 
unduly  repetitive. 

(b)  Stipulations.  Any  party  may 
stipulate  in  writing  as  to  any  relevant 
matters  of  fact  law.  or  the  authenticity 
of  any  relevant  documents.  The 
Secretary  shall  place  such  stipulabons 
in  the  public  file,  and  they  shaD  be 
binding  on  the  parties. 

(c)  Ofpcial  notice.  Every  matter 
officially  noticed  by  the  ASC  shall 
appear  in  the  public  file,  unless  the  ASC 
determines  that  the  matter  must  be 
withheld  from  pubhc  disclosure  under 
applicable  Federal  law. 

91102,31    Bimlsiiefprool 

The  ultimate  burden  of  proof  sbaU  be 
on  die  respondent.  The  burden  of  going 
forward  with  a  prima  facie  case  shall  ba 
oo  die  ASC 

91102J2   NellcaoflnlantionTa 
Commence  ■  ProcaadhiQ, 

The  ASC  shall  instruct  the  Secretary 
or  other  designated  officer  acting  for  the 
ASC  to  pubhsh  in  die  Fedwai  RagMar  a 
Notice  of  bitention  To  Commence  A 
Proceeding  (Notice  oi  Intenticm).  The 
Notice  of  Intention  shall  be  served  upon 
the  party  or  parties  to  the  proceeding 
and  shall  commence  at  the  time  of 
service.  The  Notice  of  Intention  shall 
state  the  legal  authority  and  furisdiction 
under  v^iich  the  proceeding  is  to  be 
held;  shall  contain,  or  incorporate  by 
appropriate  reference,  a  specific 
statement  oi  the  matters  erf  fact  or  law 
constituting  the  grounds  for  the 
proceeding;  and  shall  state  a  date  no 
sooner  than  25  days  after  service  of  the 
Notice  of  Intention  is  made  for 
termination  of  the  information-gathering 
phase  of  the  proceeding.  The  Notice  of 
Intention  also  must  contain  a  bold-faced 
warning  respecting  the  effiect  of  a  failure 
to  file  a  Retrattal  or  Notice  Not  To 
Contest  under  9  1102.33(d)  of  this 
subpart  The  ASC  may  amend  a  Notice 
of  Intention  in  any  manner  and  to  the    . 
extent  consistent  with  provisions  of 
applicable  law. 

91102,33   Rebuttal  or  Nodea  Not  To 
Conteat 

(a)  When  required.  A  party  to  the 
proceeding  may  file  either  a  Rebuttal  or 
a  Notice  Not  to  Contest  the  statements 
contained  in  the  Notice  of  Inteition  or 
any  amendment  thereto  widi  the 
Secretary  within  15  days  after  bring 
served  with  the  Notice  of  Intention  or  an 
amendment  to  such  Notice.  The 
Secretary  shall  place  the  Rebuttal  or  the 
flotice  Not  To  Contest  in  die  public  fila. 

(b)  Requirements  ofRebuttah  effect  of 
failure  to  deny.  A  Rebuttal  filed  tmder 
this  section  shall  specifically  admit 
deny  or  state  that  the  party  does  not 


have  sufficient  information  to  admit  or 
deny  each  statement  in  the  Notice  of 
Intention.  A  statement  of  lack  of 
information  shall  have  the  effect  of  a 
denial  Any  statement  not  denied  shall 
be  deemed  to  be  admitted.  When  a 
party  intends  to  deny  only  a  part  or  a 
qualification  of  a  statement  the  party 
shall  admit  so  much  of  it  as  is  true  and 
shall  deny  only  the  remainder. 

(c)  Notice  Not  To  Contest  A  party 
filing  a  Notice  Not  To  Contest  Uie 
statement  of  fact  set  forth  in  the  Notice 
of  Intention  shall  constitute  a  waiver  of 
the  party's  opportunity  to  rebut  the  facta 
alleged,  and  togeUier  with  die  Notice  of 
Intention  and  any  referenced 
documents,  will  provide  a  record  baaia 
on  which  the  ASC  shall  decide  the 
matter.  The  filing  of  a  Notice  Not  To 
Contest  shall  not  constitute  a  waivw  oC 
the  right  of  such  party  to  a  judicial 
review  of  die  ASC's  decision,  findings 
and  conclusions. 

(d)  Effea  of  faihire  to  file  Rebuttal  or 
Notice  Not  To  Contest  Failure  of  a 
party  to  file  a  resp<Kise  required  by  this 
section  within  the  time  provided  shall 
constitute  a  waivw  of  the  party's 
opportunity  to  rebut  and  to  contest  tht 
statements  in  the  Notice  of  Intention 
and  shall  constitute  authorization  for  the 
ASC  to  find  the  facts  to  be  as  presented 
in  die  Notice  of  Intention  and  to  file  with 
the  Secretary  a  decision  containing  sudi 
findii^  and  appropriate  conclusions. 
The  ASC  for  good  cause  riM>wn,  will 
permit  the  filing  of  a  Rebuttal  after  the 
prescribed  time. 

91102.34   Brtaia,  iiisiiMM  Biids  and 


(a)  By  lAeportMS.  Until  die  end  of  die 
infomatioB-gathering  phase  of  the 
proceeding,  any  party  may  file  with  the 
Secretary  a  written  Ivief.  memorandum 
or  other  statement  providing  factual 
data  and  policy  and  legal  arguments 
regarding  the  matters  set  out  in  the 
Notice  of  Intention.  The  filing  party  shall 
simultaneously  serve  other  parties  to  the 
proceeding  with  a  copy  of  the  document 
No  later  than  ten  days  after  such 
service,  any  party  may  file  with  the 
Secretary  a  written  response  to  the 
document  and  must  simultaneously 
serve  a  copy  thereof  on  the  other  parties 
to  the  proceiBding.  The  Secretary  will 
receive  documents  and  responses  and 
will  place  them  in  the  pubhc  file. 

(b)  By  interested  persons,  in  non- 
recognition  proceedings.  Until  the  end  of 
the  information-gathering  phase  of  a 
proceeding  under  section  1118  of 
FIRREA  (12  U.S.C.  3347),  any  person 
with  a  demonstrable,  direct  interest  in 
the  outcome  of  the  proceeding  may  file 
with  the  Secretary  a  written  brief. 
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memorandum  or  other  itatement 
providing  factual  data  and  policy  and 
legal  arguments  regarding  the  matters 
set  out  in  the  Notice  of  Intention.  The 
ASC's  Chairperson  or  his  or  her 
designee  may  not  accept  any  such 
written  brief,  memorandum  or  other 
statement  if  the  submitting  person 
cannot  demonstrate  a  direct  interest  in 
the  outcome  of  the  proceeding.  Upon 
acceptance  of  the  written  brief, 
memorandum  or  other  statement,  the 
Secretary  shall  make  copies  of  the 
document  and  forward  one  copy  thereof 
to  each  party  to  the  proceeding.  No  later 
than  ten  days  after  such  service,  any 
party  may  file  with  the  Secretary  a 
written  response  to  the  document  and 
must  simultaneously  serve  one  copy 
thereof  on  the  other  parties  to  the 
proceeding.  The  Secretary  will  place  a 
copy  of  such  briefs,  memoranda, 
statements  and  responses  in  the  public 
file. 

S1102J6   Opportunity  for  MoniMl 


Any  party  may  at  any  time  submit  to 
the  Secretary,  for  consideration  by  the 
Subcommittee,  written  offers  or 
proposals  for  settlement  of  a  proceeding, 
without  prefudice  to  the  rights  of  the 
parties.  No  offer  or  proposal  shall  be 
included  in  the  proceeding's  public  file 
over  the  objection  of  any  party  to  such 
proceeding.  This  paragraph  shall  not 
preclude  settlement  of  any  proceeding 
by  the  filing  of  a  Notice  Not  To  Contest 
as  provided  in  i  1102.33(c]  or  by  the 
submission  of  the  case  to  the  ASC  on  a 
stipulation  of  facts. 

$1102.36   OrlproMiitotlona. 

(a)  In  general.  A  party  does  not  have  a 
ri^t  to  an  oral  presentation.  Under  this 
section,  a  party's  request  to  make  an 
oral  presentation  may  be  denied  if  such 
a  denial  is  appropriate  and  reasonable 
under  ihe  circumstances.  An  oral 
presentation  shall  be  considered  as  an 
opportunity  to  offer,  emphasize  and 
clarify  the  facts,  policies  and  laws 
concerning  the  proceeding. 

(b)  Method  and  time  of  request 
Between  the  commencement  of  the 
proceeding  and  ten  days  before  the  end 
of  the  information-gathering  phase,  any 
party  to  the  proceeding  may  file  with  the 
Secretary  a  letter  requesting  that  the 
Secretary  schedule  an  opportimity  for 
the  party  to  give  an  oral  presentation  to 
the  ASC.  That  letter  shall  include  the 
reasons  why  an  oral  presentation  is 
necessary. 

(c)  ASC  procesaing.  The  Secretary 
must  promptly  forward  the  letter  request 
to  the  Chairman  of  the  ASC.  The 
Chairman,  after  informally  contacting 
other  ASC  members  and  the  ASC's 


senior  staff  for  their  views,  will  instruct 
the  Secretary  to  forward  a  letter  to  the 
party  either  Sdieduling  a  date  and  time 
for  the  oral  presentation  and  specifying 
the  allowable  duration  of  the 
presentation;  or  declining  the  request 
and  providing  the  reasons  therefor.  The 
party's  letter  request  and  the  ASCa    - 
response  will  be  included  in  the 
proceeding's  public  file. 

(d)  Procedure  on  presentation  day.  On 
the  appropriate  date  and  time,  the  party 
or  his  or  her  attorney  (if  any)  will  make 
the  oral  presentation  before  the  ASC. 
Any  ASC  member  may  ask  the  party  or 
the  attorney,  as  the  case  may  be, 
pertinent  questions  relating  to  the 
content  of  the  oral  presentation.  Oral 
presentations  vrill  not  be  recorded  or 
otherwise  transcribed.  The  Secretary 
must  enter  promptly  into  the 
proceeding's  public  file  a  memorandum 
summarizing  the  subjects  discussed 
during  the  oral  presentation. 

91102^7    DodalonofthoSubcommittM 
Mid  imHrtal  ravtMv . 

At  a  reasonable  time  after  the  end  of 
the  information-gathering  phase  of  the 
proceeding,  but  not  exceeding  35  days, 
the  ASC  shall  issue  a  final  decision, 
containing  specified  terms  and 
conditions  as  it  deems  appropriate,  in 
the  matter  and  shall  cause  the  decision 
to  be  published  prompdy  in  the  Federal 
Register.  The  final  decision  shall  be 
effective  on  issuance.  The  Secretary 
shall  serve  the  decision  upon  the  parties 
promptly,  shall  place  it  in  the 
proceeding's  public  file  and  shall  furnish 
it  to  such  other  persons  as  the  ASC  may 
direct  Pursuant  to  the  provisions  of 
chapter  7  of  title  5  of  the  U.S.  Code  and 
section  1118(c)(3)  of  title  XI  of  FIRREA 
(12  U.S.C.  334e(c)(3)),  a  final  decision  of 
the  ASC  is  a  prerequisite  to  seeking 
judicial  review. 

S1102JS   CompRanooactivMM. 

(a)  Where,  from  complaints  received 
fitnn  members  of  the  public, 
communications  from  Federal  or  State 
agencies,  examination  of  information  by 
the  ASC  or  otherwise,  it  appears  that  ■ 
person  has  violated,  is  violating  or  is 
about  to  violate  title  XI  of  FIRREA  or 
the  rules  or  regulations  thereunder,  the 
ASC  staff  may  commence  an  informal 
preliminary  inquiry  into  the  matter.  If. 
upon  such  inquiry,  it  appears  that  one  or 
more  allegations  relate  to  possible 
violations  of  regulations  administered 
by  another  agency  or  instrumentality  of 
the  Federal  Government,  then  the  matter 
shall  be  referred  to  that  agency  or 
instrumentality  for  appropriate  action. 
The  ASC  pursuant  to  its  responsibilities 
under  secUon  1103(a)(2)  of  Utle  XI  (12 
U.S.C.  3332(a)(2))  and  section  1119(c)  of 


title  XI  (12  U.S.C.  3348]),  shall  monitor 
the  matter.  If,  upon  inquiry,  it  appears 
that  one  or  more  allegations  are  within 
the  ASC's  jurisdiction,  then  the  ASC  in 
its  discretion,  may  determine  to 
commence  a  formal  investigation 
respecting  the  matter  and  shall  instruct 
the  Secretary  to  create  a  public  file  for 
the  formal  investigation.  The  Secretary 
shall  place  in  that  file  a  memorandum 
naming  the  person  or  persons  subject  to 
the  investigation  and  the  statutory  basis 
for  the  investigation. 

(b)  Unless  otherwise  instructed  by  the 
ASC  or  required  by  law,  the  Secretary 
shall  ensure  that  all  other  papers, 
documents  and  materials  gathered  or 
submitted  in  connection  with  the 
investigation  are  non-pubUc  and  for 
ASC  use  only. 

(c)  Persons  who  become  involved  in 
preliminary  inquiries  or  formal 
investigations  may,  on  their  own 
initiative,  submit  a  written  statement  to 
the  Secretary  setting  forth  their 
interests,  positions  or  views  regarding 
the  subject  matter  of  the  investigation. 
Upon  request,  the  staff,  in  its  discretion, 
may  advise  such  persons  of  the  general 
nature  of  the  investigation,  including  the 
indicated  violations  as  they  pertain  to 
them  and  the  amount  of  time  that  may 
be  available  for  preparing  and 
submitting  such  a  statement  prior  to  the 
presentation  of  a  staff  recommendation 
to  the  ASC.  Upon  the  commencement  of 
a  formal  investigation  or  a  proceeding 
under  this  subpart  the  Secretary  shall 
place  any  such  statement  in  the 
appropriate  public  file. 

(d)  In  instances  where  the  staff  has 
concluded  its  Inquiry  of  a  particular 
matter  and  has  determined  that  it  will 
not  recommend  the  commencement  oft 
formal  investigation  or  a  proceeding 
under  this  subpart  against  a  person,  the 
staff  shall  advise  the  person  that  its 
inquiry  has  been  terminated.  Such 
advice,  if  given,  must  in  no  way  be 
construed  as  indicating  that  the  person 
has  been  exonerated  or  that  no  action 
may  ultimately  result  from  the  staff's 
inquiry  into  the  particular  matter. 

(1102.39   Duty  to  cooper af. 

In  the  course  of  the  investigations  and 
proceedings,  the  ASC  (and  its  staff,  with 
appropriate  authorization)  must  provide 
parties  or  persons  ample  opportunity  to 
work  out  problems  by  consent  by 
settlement  or  in  some  other  manner. 

By  the  Appraisal  Subcommittee  of  the 
Federal  Financial  Institutions  Examination 
CoundL 
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Dated:  |uly  9. 1992. 
Fred  D.  Finke, 
Chairman. 
[PR  Doc.  92-16599  Filed  7-16-92: 8:45  am] 
MLUNG  COOC  MIA-ei-M 

DEPARTMENT  OF  TRANSPOflTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  Na  91-ANE-06;  Amendment  39- 
•305,  AO  92-15-11] 

Airworttiinees  Directives;  Pratt  ft 
Whitney  Canada  PT6A  Series 
TurtMprop  Engines 

aoency:  Federal  Aviation 
Administration,  DOT.  | 

action:  Final  rule. 


I  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Pratt  &  Whitney 
Canada  (PWC)  PT6A  series  turboprop 
engines,  that  requires  removal  of  the 
compressor  delivery  air  line  (P3)  filter 
assembly.  This  amendment  is  prompted 
by  aircraft  flight  test  results  that  have 
revealed  an  engine  configuration  and  a 
set  of  operating  conditions  where  engine 
acceleration  is  insufficient  to  provide  for 
required  aircraft  balked  landing 
performance.  The  actions  specified  by 
this  AD  are  intended  to  prevent 
excessive  engine  acceleration  time  that 
could  result  in  an  aircraft's  inability  to 
safety  perform  the  required  balked 
landing  maneuver. 
imcnVE  date:  August  17, 1992. 
AOONCSSCS:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Pratt  &  Whitney  Canada,  Technical 
Publications  Department,  KXX)  Marie 
Victorin,  Longueuil,  Quebec  I4G  lAl. 
This  information  may  be  examined  at 
the  Federal  Aviation  Administration 
(FAA).  New  England  Region.  Office  of 
the  Assistant  Chief  Counsel,  room  311, 
12  New  England  Executive  Park, 
Burlington,  Massachusetts. 

PON  RINTHER  INFORMATION  CONTACT: 

Robert  E.  Guyotte,  Manager,  Engine 
Certification  Branch,  ANE-142,  Engine 
and  Propeller  Directorate,  Aircraft 
Certification  Service.  FAA,  New 
England  Region.  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803-5299:  telephone 
(617)  273-7080;  fax  (817)  270-2412. 
SUPPiEMCNTARV  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Pratt  &  Whitney 
Canada  (PWC)  PT6A  series  turboprop 


engines  was  published  in  the  Federal 
Re^bter  on  March  1, 1991  (56  FR  8733). 
That  action  proposed  to  require 
inspection  for  and  removal  of  the 
compressor  delivery  air  line  (P3)  filter 
assembly. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  contained  in  23  comment 
letters  received.  All  of  the  comments 
received  are  addressed  in  the  following 
paragraphs. 

Three  comments  reference  the  content 
of  the  Notice  of  proposed  rulemaking 
(NPRM).  One  commenter  states  that  too 
little  technical  information  was  provided 
to  evaluate  the  merit  of  the  proposed 
AD.  The  FAA  disagrees.  The  detail  of 
technical  content  in  the  Notice  of 
proposed  rulemaking  (NPRM)  is  in 
accordance  with  prescribed  FAA 
practices.  Several  comments  contain 
detailed  technical  discussions  relative  to 
information  contained  in  the  NPRM. 
Therefore  the  FAA  believes  the  NPRM 
adequately  described  the  proposed 
action. 

Two  commenters  state  that  the 
comment  period  was  too  short,  and 
object  to  the  FAA's  denial  of  a  request 
for  an  extension.  The  FAA  disagrees. 
The  NPRM  45  day  comment  period  is  in 
accordance  with  established  FAA 
practices.  Also,  none  of  the  comments 
provided  justification  to  support  the 
request.  A  number  of  comments  were 
received  after  the  comment  period 
closing,  and  were  considered  in  the 
decision  making  process. 

One  commenter  also  states  that  the 
NPRM  was  inadequately  advertised. 
The  FAA  disagrees.  Publication  in  the 
Federal  Register  is  the  official  method 
by  which  proposed  AD's  are  made 
known  to  the  public. 

Several  comments  address  the  service 
history  of  affected  PWC  PT6A  engines, 
and  question  whether  the  data 
demonstrates  a  need  for  installation  of 
P3  filters  to  prevent  fuel  control  unit 
(FCU)  pneumatic  contamination.  The 
FAA  has  reviewed  available  sources  of 
information,  and  can  find  no  pattern  of 
engine  failures  or  power  losses  in 
service  due  to  FCU  pneumatic 
contamination.  In  addition.  Transport 
Canada,  the  responsible  airworthiness 
authority,  has  reviewed  their  own 
service  difficulty  data  base,  and  that  of 
PWC,  and  cannot  identify  a  service 
problem  pattern  relating  to  FCU 
pneumatic  contamination.  Lastly,  the 
FAA  has  no  information  relative  to  any 
National  Transportation  Safety  Board 
(NTSB)  probable  cause  findings  related 
to  engine  failures  or  power  losses 
associated  with  FCU  pneumatic 


contamination.  The  P3  filter  option 
offered  by  PWC  is  intended  for 
operations  in  harsh  environments  as  a 
method  for  extending  useful  FCU 
installed  life.  However.  FCU  failure 
modes  and  effects  due  to  pneumatic 
contamination  are  identical  with  or 
without  P3  filter  installation.  One 
commenter  describes  one  such  harsh 
environment,  noting  FCU  problems 
when  operating  in  an  area  where 
pollutant  particles  from  paper 
processing  mills  were  discharged  into 
the  atmosphere.  While  the  FAA  concurs 
that  a  P3  filter  could  be  useful  when 
operating  in  such  an  environment, 
another  commenter  points  out  that 
service  difficulty  reports  describe  slow 
or  no  accelerations  with  clogged  P3 
filters. 

Two  commenters  state  that  certain 
tests  have  shown  a  definitive  need  to 
install  P3  filters.  The  FAA  has  no 
information  of  any  of  these  tests,  and 
none  were  submitted.  As  discussed 
above,  existing  service  difficulty  data 
does  not  support  the  conclusions  stated 
in  the  comments.  One  commenter  states 
that  a  "roll-back"  or  power  loss  event 
can  result  in  a  high  propeller  drag 
condition,  leading  to  an  accident.  The 
FAA  disagrees.  An  engine  power  loss 
due  to  FCU  pneumatic  contamination  is 
no  more  severe  than  any  single  engine 
power  loss  for  any  other  reason.  The 
affected  airplanes  are  all  twin-engine 
airplanes,  and  must  meet  all  applicable 
Civil  Aviation  Regulations  (CAR)  or 
Federal  Aviation  Regulations  (FAR) 
requirements  for  single  engine 
operation. 

Two  comments  address  the  U.S. 
Navy's  use  of  Beech  Aircraft  Company 
(BAC)  T-34C  (PWC  PT6A  powered) 
airplanes.  The  two  comments  state  that 
the  Navy  had  engine  power  loss 
problems  related  solely  to  the  lack  of  P3 
filters  in  BAC  T-34C  airplanes,  and 
therefore  P3  filters  must  be  necessary. 
The  FAA  disagrees.  The  FAA  does  not 
have  direct  access  to  the  Navy's  service 
difficulty  database,  however,  the  FAA 
has  identified  nine  BAC  and  PWC  field 
service  documents  that  pertain  to  a  BAC 
T-34C  power  loss  problem.  Of  this 
group,  one  action  to  address  this 
problem  was  to  install  a  P3  filter. 
Further  research  has  shown  that  the 
most  dramatic  improvement  to  the  BAC 
T-34C  engine  power  loss  problem  was 
made  by  adjusting  the  torque  controller 
setting,  not  installation  of  a  P3  filter.  The 
incorporation  of  these  nine  service 
documents,  together,  coincides  with  the 
apparent  reduction  in  BAC  T-34C 
engine  power  loss  problems. 

Also,  it  is  significant  that  the  BAC  T- 
34C  idle  is  62%  to  65%  core  speed  (Ng), 
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while  the  idle  of  the  affected  airplanes  is 
only  in  the  51%  Ng  range.  Therefore,  no 
engine  acceleration  problems  associated 
with  P3  Alter  installation  would  be 
expected  on  these  higher  idle 
installations.  Lastly,  there  is  little 
comparison  of  mission  or  operating 
environment  between  a  single  engine 
military  trainer  (T-34C),  and  a  twin 
engine  business  type  airplane. 
Therefore,  the  FAA  has  determined  that 
the  noted  BAG  T-34C  service  history  is 
not  relevant  to  this  issue. 

One  commenter  states  that  PWC 
issuance  of  a  service  bulletin  offering 
the  P3  filter  as  an  option  is  sufficient 
evidence  of  the  necessity  of  installing 
the  filter.  The  FAA  disagrees.  As 
discussed  previously,  the  FAA  has 
determined  that  the  service  history  data 
base  does  not  indicate  the  need  to 
require  P3  filter  installation.  Also, 
PWC's  publication  of  an  optional 
service  bulletin  does  not  mean  that 
operation  of  a  PT6A  engine  without  a  P3 
filter  is  unsafe. 

Two  comments  address  the  airplane 
apphcability  of  this  AD.  The  comments 
question  why  other  airplane  types 
powered  by  affected  PWC  PT6A  engines 
were  not  included  in  the  AD  action.  The 
FAA  agrees  that  other  model  airplanes 
are  potentially  affected,  and  has 
reviewed  with  appropriate  airplane 
manufacturers  the  possible  effects  of  P3 
filter  installation.  At  this  time,  the  FAA 
has  identified  one  additional  model 
series  (Cessna  406)  that  is  directly 
affected.  Flight  tests  similar  to  the  final 
phase  BAC  tests  have  been  completed 
on  this  model,  yielding  similar  results  of 
slow  engine  acceleration,  and 
concurrent  airplane  handling  difficulty 
during  balked  landing  maneuvers. 
Corrective  action  for  this  model  series 
airplane  is  being  evaluated  and 
additional  rulemaking  may  follow. 

Several  comments  address  the 
controlling  test  parameters  used  during 
the  final  phase  of  the  Beech  test 
program,  specifically  idle  Ng  values  and 
generator  load  factor,  in  particular, 
several  comments  question  the  use  of 
51%  idle  Ng  inflight  as  not  being  an 
approved  value.  The  FAA  disagrees. 
The  FAA  has  reviewed  BAC  and  PWC 
service  documents  [i.e.,  the  Airplane 
Flight  Manual  (AFM)  and  Engine 
Installation  Manual),  and  has 
determined  that  a  ground  or  inflight  idle 
Ng  of  51%  is  approved  in  accordance 
with  both  manufacturers'  limitations. 
Comments  also  state  that  the  BAC  King 
Air  Model  C90  AFM,  Limitations 
Section,  prohibits  the  use  of  generator 
load  factor  greater  than  50%  with  an  idle 
Ng  below  57%.  The  FAA  disagrees.  The 
FAA  has  reviewed  the  AFM,  and  has 


determined  that  the  Emergency 
Procedures  Section  instructions  can 
allow,  under  certain  circumstances,  a 
maximum  generator  load  factor  while 
the  engine  is  operated  at  low  idle  (51% 
Ng)  during  approach  and  landing.  It  has 
also  been  determined  that  the  Ng/ 
generator  load  limits  address  a 
generator  cooling  requirement  as 
opposed  to  an  engine  operating  concern, 
and  that  such  a  limit  is  actually  not 
required  on  C90  aircraft.  Also,  the  use  of 
maximum  generator  load  at  51%  Ng  is 
allowed  by  PWC  limitations.  Also, 
several  comments  state  that  the  BAC 
fuel  control  adjustments  were  improper, 
exceeded  approved  limits,  and  were 
inappropriate  for  field  service.  The  FAA 
disagrees.  The  FAA  has  reviewed  the 
fmal  phase  BAC  test  FCU  calibrations, 
and  compared  them  to  approved  type 
design  limits.  All  values  [i.e.,  Ng, 
acceleration  fuel  flow,  etc.)  have  been 
found  to  be  within  approved  type  data 
Umits.  As  to  the  appropriateness  of  the 
calibrations,  the  FAA  believes  that  test 
calibrations  represent  a  worst  case 
approved  configuration  relative  to 
engine  acceleration.  The  fact  that  the 
FCU  calibrations  are  not  typical  of  in- 
service  units  does  not  affect  the 
appropriateness  of  the  worst  case  test 
configuration. 

One  commenter  states  that  the  BAC 
C90  AFM  Limits  Section  "Minimum  Ng 
vs.  Generator  Load"  table  is  not  related 
to  starter-generator  cooling 
requirements,  but  more  closely  related 
to  engine  operational  considerations. 
The  FAA  disagrees.  The  noted  limit 
table  has  been  confirmed  by  BAC  to  be 
related  to  hot  day  (125°F)  starter- 
generator  cooling.  Increased  engine 
speeds  increase  the  cooling  air  flow  in 
order  to  keep  the  starter-generator 
within  its  component  temperature  limit. 
It  must  also  be  noted  that  the  final 
phase  BAC  C90  tests  were  conducted 
within  the  horsepower  and  bleed 
extraction  Umits  noted  in  the  applicable 
PWC  PT6A  Installation  Manual. 

Several  comments  address  inflight 
idle  Ng,  and  whether  a  particular  Ng 
value  on  the  ground  can  be  maintained 
during  the  subject  flight  conditions,  and 
whether  this  value  can  change  from 
flight-to-flight.  The  FAA  has  reviewed 
the  PWC  PT6A  control  system  design, 
and  has  determined  that  the  idle  Ng 
value  on  the  ground  will  be  maintained 
±1%  inflight,  up  to  the  altitude 
(barometric  pressure)  where  decreasing 
idle  fuel  flow  equals  the  FCU 
mechanical  stop  minimum  fuel  flow. 
This  is  due  to  the  FCU  scheduling  to 
maintain  a  specific  Ng  value  within  the 
range  of  its  authority  over  low  end  fuel 
flow.  Above  that  altitude,  the  previously 


constant  (±1%)  idle  Ng  becomes  a 
variable,  increasing  with  altitude.  It  is 
possible  to  reduce  this  idle  Ng  value 
with  horsepower  or  bleed  extraction,  if 
the  demand  is  beyond  the  range  of  FCU 
authority.  In  support  of  this  review,  the 
FAA  has  conducted  several  independent 
flight  tests  that  verified  the  expected 
idle  Ng  profile  with  altitude.  The  FAA 
flight  tests  also  verified  that  there  were 
no  significant  flight-to-flight  variations 
in  the  idle  Ng  values.  It  should  also  be 
noted  that  during  the  final  phase  BAC 
tests,  idle  Ng  was  never  artificially 
adjusted  to  a  lower  value,  either  on  the 
ground  or  inflight.  One  commenter  also 
suggests  that  a  typical  in-service 
airplane  (nominal  FCU  calibration) 
would  be  more  representative  for  engine 
acceleration  testing.  The  FAA  disagrees, 
and  believes  the  configuration  tested  in 
the  last  phase  of  the  Beech  program  is  a 
proper  worst  case  configuration  relative 
to  approved  type  design  data. 

Four  commenters  state  that  the  BAC 
test  results  were  erroneous  and  invalid 
due  to  not  meeting  type  design 
requirements.  The  FAA  disagrees.  The 
FAA  has  closely  reviewed  the  airplane 
configuration  tested  in  the  final  phase  of 
BAC  testing,  and  closely  reviewed  the 
demonstrated  test  conditions.  The  FAA 
has  determined  that  the  airplane 
configuration  and  test  parameters  meet 
type  design  data.  The  test  configuration 
and  test  parameters  represent  a  worst 
case  relative  to  engine  acceleration 
performance,  and  airplane  balked 
landing  performance. 

Several  comments  address  the  final 
phase  of  BAC  tests,  specifically  the 
flight  test  on  August  17, 1990.  One 
commenter  states  that  the  FAA  observer 
log  of  engine  acceleration  time  data  did 
not  agree  with  the  BAC  log.  The  FAA 
disagrees.  The  FAA  has  reviewed  the 
logs  for  the  last  flight  test  on  August  17, 
1990,  and  finds  that  the  two  logs  contain 
equivalent  data.  Also,  the  commenter 
identifies  the  August  17, 1990,  test  as 
BAC  Flight  No.  18,  which  is  incorrect 
The  August  17, 1990,  test  is  identified  as 
BAC  Flight  No.  19.  The  BAC  test  report 
contains  log  sheets  for  both  tests.  BAC 
Flight  No.  18  was  Hown  on  August  16, 
1990.  The  noted  test  points  were  timed 
engine  accelerations.  BAC  Flight  No.  19 
on  August  17, 1990.  also  included  several 
touch-and-go  landings,  which  evaluated 
airplane  handling.  Another  commenter 
states  that  there  is  a  discrepancy  in  the 
target  Ng  engine  speeds  between 
various  Flight  No.  19  test  conditions.  In 
particular,  the  commenter  questions  the 
variation  in  Ng  values  encountered  in  a 
series  of  touch-and-go  landings,  and 
those  reported  by  BAC  during 
Conditions  3  and  4,  which  were 
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conducted  In  stabilized  level  flight 
conditions.  The  FAA  has  reviewed  the 
test  procedures  and  test  results  related 
to  this  comment.  Flight  No.  19 
Conditions  3  and  4  allowed  Ng  to 
stabilize  at  the  idle  value  of  51%  Ng.  The 
touch-and-go  tests  were  conducted  as  a 
variation  to  the  BAC  Configuration  6 
test  procedures.  Configuration  6 
required  a  go-around  procedure, 
initiated  from  50  feet  above  the  runway. 
Initial  tests  showed  this  to  be  an 
unacceptably  dangerous  procedure. 
Consequently,  the  FAA  concurred  with 
the  BAC  recommendation  to  alter  the 
procedure  to  a  touch-and-go  test.  For 
these  tests,  the  airplane  was  landed  in  a 
normal  manner  with  the  condition  levers 
at  the  low  idle  positions.  After 
touchdown,  the  power  control  levers 
were  moved  to  the  idle  positions,  the 
flaps  were  retracted  and  the  airplane 
retrimmed  for  takeoR.  At  that  time,  both 
power  control  levers  were  rapidly 
advanced  to  full  power  positions.  The 
test  site  runway  length  precluded 
permitting  the  engines  to  decelerate  fully 
to  the  idle  51%  Ng  speeds.  Three  tests 
were  conducted,  and  the  minimum 
recorded  Ng  values  were  80%,  57%,  and 
54%,  during  the  engine  deceleration  on 
the  ground,  and  prior  to  throttle  burst  to 
full  power  and  takeoff.  The  Condition  3 
and  4  tests  were  conducted  in  an 
entirely  different  manner  and  for  the 
purpose  of  collecting  entirely  different 
data  than  the  modified  Configuration  6 
tests.  Another  commenter  states  that  the 
final  phase  BAC  tests  were  conducted 
without  known  FCU  calibrations.  The 
FAA  disagrees.  The  FCU  calibrations  for 
the  final  phase  BAC  tests  were 
forwarded  to  the  FAA.  The  FAA  has 
reviewed  the  FCU  caUbration  reports 
and  has  determined  that  the  FCU's  were 
calibrated  prior  to  the  final  phase  BAC 
tests  and  that  the  FCU  calibrations  were 
within  approved  limits. 

Another  commenter  states  that  BAC 
Flight  No.  19  was  invalid  due  to  only  one 
engine  having  a  P3  filter  installed.  The 
FAA  disagrees.  There  are  no  airplane  or 
engine  manual  restrictions  requiring  that 
both  engines  be  configurated  the  same 
relative  to  P3  filter  installation.  Since 
individual  engine  change-outs  do  occur 
on  BAC  models  affected  by  this  AD,  it  is 
reasonable  to  expect  that  some 
airplanes  may  be  configured  with  only 
one  engine  having  a  P3  filter  installed. 
The  FAA  is  aware  of  at  least  one 
airplane  affected  by  this  AD  that  had 
incorporated  the  PWC  P3  filter  on  only 
one  engine.  The  commenter  also  states 
that  no  baseline  testing  exists  for  either 
engine,  and  surmises  that  the  long 
acceleration  times  for  the  P3  filter 
equipped  engine  could  only  be  due  to  an 


engine  problem.  The  FAA  disagrees. 
BAC  Flight  No.  19  was  conducted  using 
the  same  airplane  and  engines  as  was 
used  for  all  of  the  BAC  final  phase  tests. 
Therefore,  baseline  test  data  with  and 
without  P3  filters  exisU  for  both  engines. 
Engine  operation  during  BAC  Flight  No. 
19  was  very  similar  to  the  previous  test 
flights,  with  the  P3  filter  configured 
engine  demonstrating  increased 
acceleration  time  consistent  with  those 
encountered  in  the  previous  tests.  The 
engine  not  equipped  with  a  P3  filter  also 
performed  very  similarly  to  previous 
baseline  flight  tests.  No  unusual  engine 
anomalies  were  noted  during  BAC  Flight 
No.  19,  other  than  the  effect  of  having  a 
P3  filter  installed. 

Several  comments  address  the  effect 
of  a  P3  filter  on  engine  acceleration.  Five 
commenters  state  that  the  installation  of 
a  P3  filter  has  no  effect  on  engine 
acceleration.  One  commenter  also  states 
that  generator  load  and  ambient 
temperature  are  the  only  significant 
factors  in  the  BAC  engine  acceleration 
tests.  One  commenter  states  that  P3 
filter  installation  can  have  a  negative 
effect  on  engine  acceleration,  as  shown 
by  the  final  phase  BAC  tests.  The  FAA 
has  determined  by  test  that  under 
certain  combinations  of  ambient 
temperature,  bleed  air,  horsepower 
extraction,  and  power  setting,  engine 
acceleration  time  can  be  negatively 
affected  by  P3  filter  installation.  One 
commenter  suggests  that  the  FAA 
should  not  rely  on  engine  acceleration 
times  alone  in  evaluating  the  effect  of  P3 
filter  installation.  The  FAA  agrees.  The 
primary  criteria  for  acceptable  engine 
acceleration  is  airplane  handling  during 
a  balked  landing  maneuver,  not  a  timed 
engine  acceleration.  One  commenter 
states  that  Piper  Aircraft  Corporation 
(PACl  airplanes  equipped  with  P3  filters 
have  not  experienced  engine 
acceleration  service  problems  as 
identified  by  the  BAC  tests.  The  FAA 
disagrees.  The  FAA  does  have  records 
of  PAC  PWC  PT8A  powered  airplanes 
that  have  had  acceleration  problems  due 
to  clogged  P3  filters.  However,  there  are 
no  service  problems  on  record  indicating 
engine  acceleration  problems  due  to 
clean  (unclogged)  installed  P3  filters. 
Two  commenters  state  that  the  P3 
filter  is  effective  in  collecting  pneumatic 
contamination.  The  FAA  agrees  that  the 
P3  filter  does  perform  its  intended 
function  of  collecting  pneumatic  particle 
contaminants.  One  commenter  also 
states  that  a  clogged  filter  will  manifest 
itself  with  slow  accelerations  or  no- 
starts.  The  FAA  agrees.  The  FAA  is 
aware  of  engine  no-starts,  minimum- 
flow  on  start-up.  slow  accelerations  and 
no  accelerations  with  concurrent  high 
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Inter-turbine  temperature,  and  rollbacks 
to  minimum-flow  occurring  due  to 
clogged  P3  filters.  However,  as  stated 
earlier,  there  are  no  service  difficulty 
records  indicating  a  safety  problem  for 
PWC  PT6A  engines  not  equipped  with 
P3  filters.  The  FAA  has  reviewed 
available  sources  of  information,  and 
can  find  no  pattern  of  engine  failures  or 
power  losses  in  service  due  to  FCU 
pneumatic  contamination  for  PWC  PT8A 
engines  not  equipped  with  P3  filters. 
Lastly,  the  PWC  PT6A  FCU  failure 
modes  and  effects  due  to  pneumatic 
contamination  are  identical  with  or 
without  a  P3  filter. 

One  commenter  states  that  additional 
BAC  tests  (Model  AlOO)  showed  a  left  to 
right  engine  acceleration  time  difference 
of  2  seconds,  with  or  without  P3  filters 
installed,  and  questions  why  a  2  second 
difference  is  acceptable  for  AlOO 
models.  The  FAA  evaluation  criteria  for 
both  tests  was  airplane  handling 
performance  during  balked  landing 
maneuvers,  and  not  left  to  right  engine 
acceleration  time  differentials.  The 
supplemental  BAC  AlOO  tests  were 
designed  to  fully  evaluate  airplane 
balked  landing  performance  on  a  high 
minimum  idle  configuration  (63%  Ng 
range),  with  and  without  P3  filters 
installed.  The  FAA  has  determined  that 
the  effect  of  P3  filter  installation  on 
these  installations  is  significantly  less 
than  on  lower  idle  installations  (51%  Ng 
range),  and  that  AlOO  handling  during 
the  balked  landing  maneuvers  was 
acceptable.  During  the  supplemental 
AlOO  tests,  the  maximum  engine 
acceleration  time  increase  due  to  P3 
filter  installation  was  1.98  seconds, 
while  the  left  to  right  engine 
acceleration  time  differential  increased 
0.84  seconds.  During  the  final  phase 
BAC  Model  C90  tests,  which  are  the 
basis  for  this  AD,  the  maximum  engine 
acceleration  time  increase  due  to  P3 
filter  installation  was  25.04  seconds, 
while  the  maximum  left  to  right  engine 
acceleration  time  differential  increased 
14.99  seconds.  The  FAA  evaluation 
criteria  for  both  tests  was  airplane 
handling  performance  during  balked 
landing  maneuvers,  as  affected  by 
increased  engine  acceleration  time  due 
to  P3  filter  installation.  The  FAA  did  not 
evaluate  either  airplane  by  a  timed 
engine  acceleration  alone,  nor  solely  by 
left  to  right  engine  acceleration  time 
differentials. 

One  commenter  questions  why  results 
from  the  initial  phase  of  the  BAC  tests 
were  not  also  considered  in  the  AD 
action.  They  were  not  considered 
because  the  initial  phase  of  BAC  tests 
were  conducted  without  benefit  of  a 
type  design  P3  system  configuration  and 
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known  FCU  calibration.  Post-test 
inspection  found  the  P3  system  to  be  not 
in  conformity  with  approved  type 
design,  and  the  FCU  cahbration  to  be  in 
error.  No  definitive  results  were 
obtained  from  these  tests  for  the  above 
reason.  This  AD  action  is  based  on  the 
final  phase  BAC  tests  that  incorporated 
a  worst  case  approved  engine 
configiu-ation  relative  to  engine 
acceleration.  All  BAC  final  phase  tests 
were  fully  coordinated  with  the  FAA. 
and  the  FAA  was  invited  to  participate 
in  all  tests. 

Several  comments  discuss  the 
possibility  of  exploring  methods  by 
which  a  P3  filt/er  may  remain  as  a 
installed  option.  In  particular,  the 
conunenters  suggest  either  a  redesign  of 
the  filter,  or  modification  of  certain 
engine  operating  limits  so  as  to  yield 
acceptable  engine/ airplane 
performance.  As  discussed  earlier,  no 
safety  issues  have  been  identified  that 
would  require  that  an  AD  be  issued  to 
require  P3  filter  installation,  therefore 
the  FAA  cannot  mandate  that  the 
manufactiu^rs  change  either  the  filter 
design  or  associated  operating  limits. 
However,  the  AD  process  does  provide 
a  method  by  which  an  alternate  means 
of  compliance  to  AD  requirements  can 
be  approved  by  the  FAA.  This  method  is 
available  to  any  affected  person.  One 
comment  suggests  that  an  installed 
engine  acceleration  check  would  be 
sufficient  to  establish  acceptable 
airplane  performance.  The  FAA 
disagrees.  FAA  type  design 
requirements  are  such  that  acceptable 
engine/airplane  performance  is  required 
for  the  worse  case  certified 
configuration.  Also,  allowing  an 
individual  installed  engine  acceleration 
check  does  not  account  for  engine  or 
FCU  deterioration  or  change  out.  One 
commenter  states  that  BAC  did  not 
investigate  engine  acceleration 
performance  at  the  maximum  certified 
minimum  idle  value  of  53%  Ng.  The 
comment  is  accurate.  However,  the 
tested  configuration  of  the  final  phase 
BAC  tests  represents  the  worst  case 
relative  to  engine  acceleration.  The  BAC 
final  phase  tests  were  not  intended  to 
develop  alternatives,  but  to  investigate  a 
potentially  unsafe  condition.  One 
commenter  questions  what 
consideration  has  been  given  to  the 
original  intent  to  the  PWC  P3  filter 
option.  The  FAA  has  considered  the 
original  intent  of  the  P3  filter  option.  The 
P3  filter  is  a  method  of  dealing  with 
atmospheric  contamination,  which  can 
cause  wear  within  the  FCU.  The  P3  filter 
can,  under  certain  conditions,  reduce  the 
expense  of  maintaining  the  FCU  in  an 
airworthy  condition.  It  must  also  be 


noted  that  engine  failure  modes  and 
o{>erationaI  effects  are  identical  with  or 
without  a  P3  filter  installed.  Also,  as 
previously  discussed,  no  safety  issues 
have  been  identified  which  would 
require  that  P3  filters  be  mandated. 
However,  relative  to  the  original  intent 
of  the  PWC  P3  filter  option,  the  FAA  has 
coordinated  with  PWC  to  define  a  test 
program  that  may  identify  an  engine 
configuration  allowing  P3  filters  to 
remain  as  an  option.  This  AD  will  be 
amended  to  include  a  P3  filter 
installation  option  if  it  is  developed. 

One  commenter  states  that  use  of  the 
engine  inlet  inertial  separator  can  have 
a  significant  affect  on  engine 
acceleration  characteristics.  The  FAA 
disagrees.  The  inertial  separator  is  a 
device  which  promotes  the  bypass  of 
airborne  debris  (ice,  rain,  hail,  etc.) 
away  from  the  engine  inlet.  The  inertial 
separator  does  not  significantly  affect 
engine  inlet  airflow  parameters.  The 
type  design  approval  by  Transport 
Canada  requires  that  PWC  PT6A 
engines  demonstrate  fully  acceptable 
operating  characteristics  with  and 
without  the  inertial  separator  extended. 
Design  requirements  for  the  airframe 
portion  of  the  engine  inlet  system  are 
found  in  the  applicable  Installation 
Manual.  The  final  phase  BAC  tests  were 
conducted  with  the  inertial  separator 
retracted.  The  FAA  does  not  concur  that 
use  of  the  inertial  separator  has  a 
significant  effect  on  engine  acceleration 
characteristics. 

One  commenter  questions  whether  the 
FAA  has  considered  the  increased 
maintenance  cost  associated  with  P3 
filter  removal.  The  FAA  has  determined 
that  the  fleet  potential  for  increased 
FCU  maintenance  cost  is  believed  to  be 
minimal,  primarily  due  to  the  low  rate  of 
installation  of  P3  filters  in  service,  which 
is  estimated  to  be  less  than  5%  of  the 
fleet. 

One  commenter  states  that  If  the  BAC 
tests  are  valid,  then  the  airplane  is 
improperly  certificated  if  it  is  unable  to 
perform  the  balked  landing  maneuver, 
and  should  be  grounded  by  emergency 
AD.  The  FAA  disagrees.  The  FAA  has 
determined  that  the  affected  aircraft 
were  probably  certificated  with  the  P3 
filter  available  as  an  engine  option.  The 
BAC  tests  are  valid  in  that  they 
establish  that  an  unsafe  condition  under 
special  operating  conditions  has 
developed  due  to  the  installation  of  the 
P3  filter.  To  date  the  only  actual  service 
problems  identified  with  P3  filters  on 
PWC  PT6A  engines  are  no-starts, 
minimum-flow  on  start-up,  slow 
accelerations  and  no  accelerations  with 
concurrent  high  interturbine 
temperature,  and  rollbacks  to  minimum 


flow,  all  due  to  clogged  P3  filters. 
Therefore,  the  FAA  has  determined  that 
the  proposed  action  is  appropriate. 

Two  comments  address  pending  class 
action  litigation  concerning  P3  filter 
installation  on  certain  PWC  PT6A 
powered  airplanes.  The  commenters 
suggest  that  the  FAA  should  consider 
this  pending  civil  action  relative  to  this 
AD.  The  FAA  is  taking  this  action  in 
response  to  the  findings  of  an  unsafe 
conditions.  Further  action  may  be  taken 
if  circumstances  warrant. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed,  with 
the  following  change  to  the  economic 
evaluation. 

The  FAA  estimates  that  there  are 
approximately  4.330  PWC  PT6A  series 
engines  installed  on  aircraft  of  U.S. 
registry,  and  that  approximately  225 
engines  have  a  P3  filter  installed.  The 
FAA  estimates  that  for  those  225 
engines  with  a  P3  filter  installed  it  will 
take  approximately  4  work  hours  to 
remove  the  filter  at  $55  per  work  hour. 
The  FAA  estimates  also  that  there  will 
be  no  part  cost  associated  with  this  AD. 
Based  on  these  figures,  it  is  estimated 
that  the  total  cost  impact  of  this  AD  will 
be  $49,500.  Pratt  ft  Whitiiey  Canada  has 
advised  the  FAA  that  they  may  assume 
any  parts  and  labor  costs  to  remove  the 
subject  filter  assemblies  from  affected 
engines.  Consequently,  there  should  be 
minimal  cost  impact  on  U.S.  operators 
for  parts  or  labor. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  Impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket  at  the  location 
provided  under  the  caption 
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List  of  Subiects  b  14  CFR  Part  S9 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoptkm  of  tha  Anwndmeiit 

Accordingly',  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-AmW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a).  1421  and 
1423: 40  U.S.C  106(g):  and  14  CFR  11^ 


Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  for  tlie  Engine 
Certification  Office. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  This  amendment  tiecomes  effective  on 
August  17. 1992.  Issued  in  Burlington, 
Massachusetts,  on  June  29. 1992. 

)ay  I.  Pardee. 

Acting  Manager,  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  92-16880  Filed  7-16-92;  8.45  am) 

BtLUNQ  COOC  4S10-ia-ll 


939.13   (Anwndsdl  I 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive:  j 

92-15-11    PraH  Ik  YVhitiwy  Canada: 

Amendment  39-6306:  Docket  Na  91- 
ANE-06. 

Applicability:  Pratt  ft  Whitney  Canada 
(PWC)  PT6A-6.  PT8A^/C20,  PT6A-2a 
PTeA-ZOA,  PT6A-21,  Fr6A-27,  PT6A-2a 
PTBA-34.  PT6A-34a  and  PT8A-36  turboprop 
engines  installed  on  Beech  Aircraft 
Corporation  Models  65-A90.  65-A9a  65-A90- 
1.  65-A90-2.  65-A90-3.  65-90-A4.  99,  lOa  99A. 
B9a  C90.  C90A.  E9a  H9a  A99,  A99A,  899, 
and  C99  aircraft. 

Compliance:  Required  within  the  next  180 
days  after  the  effective  date  of  this  AD, 
unless  accomplished  previously. 

To  prevent  excessive  engine  acceleration 
time  that  could  result  in  an  aircraft's  inability 
to  safely  perfonn  the  balked  landing 
maneuver  required  by  Federal  Aviation 
Regulations  (FAR)  part  23,  paragraphs 
23.75(d),  23.77  and  23.143(a)(5).  accomplish 
the  following: 

(a)  Perform  a  visual  Inspection  to 
determine  if  a  compressor  delivery  air  line 
(P3)  filter  assembly  has  been  installed  on  die 
engine. 

Notr.  The  compressor  dehvery  air  line 
assembly  may  have  been  installed  on  the 
engine  as  original  equipment,  or  may  have 
been  installed  per  any  of  the  following  PWC 
Service  Bulletins:  1205, 1253. 1290. 1294. 133a 
1343.  or  137& 

(b)  Remove  from  service,  if  insUlled.  the  P3 
Rlter  assembly. 

Note:  The  engine  compressor  delivery  air 
line  assembly  can  be  retiuned  to  an  approved 
configuration  without  a  P3  filter.  Fpr 
information,  refer  to  the  applicable  PWC 
Maintenance  Manual  and  Parts  Catalog. 

(c)  An  alternative  method  of  compliance  or 
adiustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office,  FAA,  Engine  and 
Propeller  Directorate.  The  request  should  be 
forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  It  to  the  Manager, 
Engine  Certification  Office. 


DEPARTMENT  OF  COMMERCE 
Bureau  of  Export  Administration 
15  CFR  Parts  771  and  7S5 
[Dockst  Na  920777-2177] 

Humanitarian  Shipments  to  Vietnam; 
General  License  G-NGO 

aoency:  Bureau  of  Export 
Administration,  Commerce. 

action:  Final  rule. 


summary:  As  further  steps  in  the 
ongoing  normalization  of  relations 
between  the  United  States  and  Vietnam, 
the  Bureau  of  Export  Administration 
(BXA)  is  amending  the  Export 
Administration  Regidations  (EAR)  by 
adding  a  new  General  License  G-NGO 
and  revising  policy  to  allow  issuance  of 
licenses  for  commercial  exports  of 
humanitarian  goods.  The  general  license 
authorizes  donations  of  humanitarian 
items  by  non-governmental 
organizations  to  carry  out  humanitarian 
projects  in  Vietnam.  The  types  of 
donations  eligible  for  export  under  this 
general  license  are  those  described  in 
the  Humanitarian  License  procedure  of 
the  EAR.  The  types  of  goods  that  may  be 
licensed  for  sale  are  also  those  eligible 
for  the  Humanitarian  License.  These 
new  procedures  should  reduce 
paperwork  and  allow  expanded  trade  in 
eligible  items. 

EFFECTtvc  DATE  This  rule  is  effective 
July  17, 1992. 

FOA  nmTNER  INFORMATION  CONTACT 

Nancy  Crowe,  Office  of  Technology  and 

Policy  Analysis,  Bureau  of  Export 

Administration,  Telephone:  (202)  377- 

4819. 

SUPPLEMENTARY  INFORMATION: 

Backgiround 

The  United  States  Is  engaged  in  a 
step-by-step  process  to  normalize 


relations  between  the  U.S.  and  Vietnam. 
On  April  29. 1992.  the  State  Department 
announced  additional  steps  in  the 
normalization  process.  The  first  is  to 
permit  commercial  sales  to  meet  basic 
human  needs  and  the  second  is  to  lift 
restrictions  on  humanitarian  projects  by 
non-governmental,  non-profit 
organizations  in  Vietnam.  Effective  May 
11. 1992.  the  Department  of  the 
Treasury's  Office  of  Foreign  Assets 
Control  (OFAC)  amended  the  Foreign 
Assets  Control  Regulations  (31  CFR  part 
500)  by  establishing  a  general  license 
authorizing  non-governmental 
organizations  to  engage  in  all 
transactions  incident  to  the  carrying  out 
of  humanitarian  projects  in  Vietnam  (57 
FR  20765  of  May  15. 1992).  This  OFAC 
rule  also  provides  for  case-by-case 
licensing  of  commercial  sales  of  foreign- 
origin  goods  and  services  to  meet  basic 
human  needs  in  Vietnam. 

BXA  is  now  issuing  a  final  rule 
establishing  General  License  G-NGO  to 
authorize  the  export  of  certain  donated 
items  to  support  humanitarian  projects 
in  Vietnam.  These  donations  may  only 
be  made  by  non-governmental,  non- 
profit organizations  that  are  registered 
with  OFAC.  and  only  commodities  for 
humanitarian  projects  to  meet  basic 
human  needs  are  eligible  for  export 
under  this  general  license.  This  final  rule 
also  allows  issuance  of  individual 
validated  licenses  on  a  case-by-case 
basis  for  exports  or  reexports  to 
Vietnam  of  commercially-supplied 
goods  to  meet  basic  human  needs. 
Previously,  only  exports  of  donated 
goods  to  meet  basic  human  needs  were 
allowed  under  a  validated  license. 

Rulemaking  Requirements 

1,  This  rule  is  consistent  with 
Executive  Orders  12291  and  12661. 

2.  This  rule  involves  collections  of 
information  which  have  been  approved 
by  0MB  under  Control  Numbers  00694- 
0005  and  0694-0048.  The  collection 
found  in  §  771.27(b)  is  estimated  to 
average  30  minutes  per  response.  This 
includes  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  the  data  requirements, 
including  suggestions  for  reducing  this 
burden,  to  the  Office  of  Security  and 
Management  Support,  Bureau  of  Export 
Administration,  U.S.  Department  of 
Commerce.  Washington.  DC  20230;  and 
to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  Washingtoa 
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DC  20503.  Attn:  Paperwork  Reduction 
Project. 

3.  This  rule  does  not  contain  policies 
with  Federalism  impUcations  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553)  or  by  any  other  law,  under  section 
3(a]  of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  603(a]  and  604(a))  no  initial  or 
final  Regulatory  Flexibility  Analysis  has 
to  be  or  will  be  prepared. 

5.  The  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation,  and  a  delay  in  effective 
date,  are  inapplicable  because  this 
regulation  involves  a  military  or  foreign 
affairs  function  of  the  United  States. 
Moreover,  this  rule  liberalizes  the 
licensing  requirement  for  exports  to 
Vietnam.  No  other  law  requires  that  a 
notice  of  proposed  rulemaking  and  an 
opportunity  for  public  comment  be  given 
for  this  rule. 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis.  Comments  should  be 
submitted  to  Nancy  Crowe,  Office  of 
Technology  and  Policy  Analysis,  Bureau 
of  Export  Administration,  Department  of 
Commerce,  P.O.  Box  273,  Washington. 
DC  20044. 

List  of  Subjects 

15  CFR  Part  771 

Exports,  Reporting  and  recordkeeping 

requirements. 

15  CFR  Part  785 

Exports. 

Accordingly,  parts  771  and  785  of  the 
Export  Administration  Regulations  (15 
CFR  parts  730-799)  are  amended  as 
follows:  

1.  The  authority  citation  for  15  CFR 
part  771  continues  to  read  as  follows: 

Autbority:  Pub.  L  90-351.  82  Stat.  197  (18 
U.S.C.  2510  et  seq.),  as  amended;  sec.  101, 
Pub.  L  93-153. 87  Stat  576  (30  U.S.C.  185).  aa 
amended:  sec  103,  Pub.  L  94-163, 89  Stat  877 
(42  U.S.C.  6212).  as  amended;  sees.  201  and 
201(ll](e).  Pub.  L  94-258. 90  Stat  309  (10 
U.S.C.  7420  and  7430(e)).  as  amended;  Pub.  L 
95-223, 91  Stat.  1628  (50  U.S.C.  1701  et  aeq..): 
Pub.  L  96-242. 92  Stat  120  (22  U.S.C.  3201  et 
seq.  and  42  U.S.C.  2139a);  sec  206.  Pub.  L  95- 
372,  92  Stat  666  (43  U.S.C.  1354):  Pub.  L  96- 
72. 93  Stat  503  (50 U.S.C.  App.  2401  et aeq), 
as  amended:  sec  125.  Pub.  L  99-64. 99  Stat. 
156  (46  U.S.C  466c):  E.0. 11912  of  April  13. 


1976  (41  FR  15825.  April  15. 1976):  E.0. 12002 
of  July  7. 1977  (42  FR  35623.  July  7. 1977).  as 
amended;  E.0. 12058  of  May  11. 1978  (43  FR 
20947.  May  16. 1978):  E.0. 12214  of  May  2, 
1980  (45  FR  29783,  May  6. 1960);  E.0. 12730  of 
September  3a  1990  (55  FR  40373.  October  2, 
1990).  as  continued  by  Notice  of  Septeml>er 
28, 1991  (56  FR  49365.  September  27, 1991): 
and  E.0. 12735  Of  November  16, 1990  (55  FR 
48587,  November  20, 1990),  as  continued  by 
Notice  of  November  14, 1991  (56  FR  58171, 
November  15, 1991). 

2.  The  authority  citation  for  15  CFR 
part  785  continues  to  read  as  follows: 

Authority:  Pub.  L  90-351,  82  Stat.  197  (18 
U.S.C.  2510  et  seq.].  as  amended;  Pub.  L  95- 
223,  91  Stat.  1626  (50  U.S.C.  1701  et  seq:);  Pub. 
L  95-242, 92  Stat.  120  (22  U.S.C.  3201  et  seq. 
and  42  U.S.C.  2139a):  Pub.  L  96-72.  93  Stat 
503  (SO  U.S.C.  App.  2401  et  seq).  as  amended: 
E.0. 12002  of  July  7, 1977  (42  FR  35623,  July  7, 
1977),  as  amended;  E.0. 12058  of  May  11, 1978 
(43  FR  20947.  May  16, 1978):  EO.  12214  of 
May  2, 1980  (45  FR  29783.  May  6, 1980);  EO. 
12730  of  September  30, 1990  (55  FR  40373. 
October  2, 1990).  as  continued  by  Notice  of 
September  26. 1991  (56  FR  49385.  September 
27. 1991);  and  EO.  12735  of  November  16, 
1990  (55  FR  48587,  November  20, 1990).  as 
continued  by  Notice  of  November  14. 1991  (56 
FR  58171.  November  15. 1991). 

PART  771-{  AMENDED] 

3.  A  new  S  771.27  is  added  to  read  as 
follows: 

$771.27    0«ntral  NcmiM  G-NOO; 
comnodtttM  for  humanitarian  pcojacts  In 


(a)  Scope.  A  general  license  G-NGO  is 
established,  subject  to  the  provisions  of 
this  §  771.27,  authorizing  non- 
governmental, non-profit  organizations 
to  export  donated  commodities 
necessary  to  carry  out  small-scale 
humanitarian  projects  in  Vietnam. 

(b)  Eligible  commodities.  (1)  The 
commodities  eligible  for  export  under 
this  general  license  are  limited  to  those 
found  in  Supplement  No.  7  to  part  773  of 
this  subchapter.  An  eligible  donor 
organization  using  this  general  license  is 
required  to  ensure  that  a  given  item  to 
be  exported  is  covered  by  this 
procedure.  For  example,  even  though 
"generators"  are  included  in  Supplement 
No.  7  to  part  773  of  this  subchapter,  only 
small  generators  suitable  and  necessary 
to  administer  and  operate  a 
humanitarian  project  are  authorized  for 
export  under  this  general  license. 

(2)  If  an  eligible  donor  organization  is 
in  doubt  whether  an  item  is  included 
within  the  scope  of  one  of  the  entries 
listed  in  the  Supplement,  or  seeks 
authorization  for  items  not  included  in 
the  Supplement,  a  letter  of  inquiry 
should  be  submitted  to  the  Office  of 
Export  Licensing,  Special  Licensing 
Division,  room  2075,  U.S.  Department  of 
Commerce,  Washington.  DC  20230.  The 


request  should  describe  the  type  of 
goods  intended  for  export,  the  projects 
for  which  the  goods  will  be  used,  and 
how  the  goods  are  intended  to  meet 
basic  human  needs. 

(c)  Ineligible  commodities. 
Commodities  not  eligible  under  this    . 
general  license,  even  though  of  a  type 
described  in  Supplement  No.  7  to  part 
773  of  this  subchapter,  are  those 
controlled  for  national  security,  nuclear, 
missile,  or  chemical/biological  weapons 
proliferation,  or  crime  control  reasons  as 
indicated  in  the  "Reason  for  Control" 
paragraphs  on  the  Commerce  Control 
List  (CCL)  (Supplement  No.  1  to  8  799.1 
of  this  subchapter),  and  communications 
intercepting  devices  (ECCN  5A80). 
Commodities  not  eligible  for  shipment 
under  General  License  G-NGO  must  be 
authorized  for  shipment  to  Vietnam 
under  an  individual  validated  license. 

(d)  Recordkeeping  requirements. 
Records  of  donations  made  under  this 
general  license  must  be  kept  in 
accordance  with  §  787.13  of  this 
subchapter. 

(e)  Special  provisions.  (1)  Only  those 
items  meeting  the  basic  human  needs 
and  donations  provisions  described  in 
i  773.5,  (a)  and  (b)  of  this  subchapter, 
are  eligible  for  shipment  under  general 
license  G-NGO. 

(2)  Only  non-governmental.  non-proRt 
organizations  carrying  out  humanitarian 
projects  in  Vietnam  may  use  this  general 
license.  For  purposes  of  this  section,  the 
term  "non-governmental,  non-profit 
organizations"  is  dePmed  as  any  private 
voluntary  organization  accorded  tax 
exempt  status  under  section  501(c)(3)  of 
the  Internal  Revenue  Code  (26  U.S.C. 
501(c)(3)),  as  well  as  any  other  non- 
profit organization  engaged  in  voluntary 
charitable  assistance  activities  that 
receives  funding  from  private  sources, 
including  but  not  limited  to  accredited 
degree-granting  institutes  of  education, 
private  foundations,  and  research 
institutions. 

(3)  The  non-governmental,  non-profit 
organization  and  the  humanitarian 
project  must  be  registered  with  the 
Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury,  pursuant  to 
31  CFR  500.572,  before  exporting  goods 
for  humanitarian  projects  in  Vietnam 
under  general  license  G-NGO. 

(4)  The  non-governmental,  non-profit 
organization  must  have  a  monitoring 
system  that  would  alert  the  donor  if 
eligible  commodities  exported  under  this 
general  license  have  been  or  will  be 
diverted  to  unintended  recipients  or 
unauthorized  end-uses,  end-users,  or 
destinations. 
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(0  Definitions.  For  purposes  of  this 
general  license,  the  following  deHnitions 
apply: 

(1)  Basic  human  needs  is  defined  by 
S  773.S(a)  of  this  subchapter. 

(2)  Donations  is  defined  by  {  773.5(b) 
of  this  subchapter. 

{3)(i)  Humanitarian  project  is  any 
project  that  is  to  support  basic  human 
needs,  is  small-scale  in  nature,  is  strictly 
intended  for  the  civilian  population,  and 
is  not  intended  for  comprehensive 
economic  growth.  Small-scale  refers  to  a 
project  that  %vill  benefit  only  a  finite 
group  of  people  (for  example  a  small 
rural  village,  hospital,  or  orphanage), 
rather  than  the  general  population. 
Examples  of  small-scale  humanitarian 
projects  include  donations  of  cloth  or 
sewing  machines  to  an  orphanage  to 
make  clothes  for  their  own  use,  small 
water  pumps  to  improve  irrigation  or  the 
drinking  water  supply  in  a  rural  village, 
medicines  or  medical  supplies  for 
hospitals,  and  educational  supplies  for 
schools.  Examples  of  projects  not 
eligible  to  receive  commodities  under 
General  License  G-NGO  include 
donations  of  commodities  for  building  a 
dam  to  supply  electricity  to  the  general 
population,  large  shipments  of  fabric  for 
use  in  making  clothing  for  the  general 
population,  large  shipments  of  fabric  for 
use  in  making  clothing  for  the  general 
public  or  for  export,  automobiles  or 
other  vehicles  donated  for  use  in  a 
humanitarian  project  (these  may  be 
authorized  for  shipment  under  an 
individual  validated  license),  and  any 
commodity  destined  for  use  by  the 
police  or  military. 

(ii)  In  addition  to  the  criteria  in 
paragraph  (f)(3)(i)  of  this  section,  a 
donor  organization's  project  must  also 
meet  the  following  criteria: 

(A)  Have  identified  beneficiaries; 

(B)  Have  identified  specific  needs  of 
the  beneficiaries; 

(C)  Have  a  long-term  commitment  to 
the  humanitarian  project: 

(D)  Have  an  established  structure  to 
ensure  distribution  or  delivery  of  the 
donated  items  to  the  intended 
beneficiaries;  and 

(E)  Have  a  system  for  monitoring  the 
distribution  and  use  of  the  donated 
items  (see  9  771.27(e)(4)]. 


§795.1    Country  Group Z:*  North  Korea. 
Vietnam,  and  Cuba. 

(a)  *  *  *  Exports  to  Vietnam  of 
donations  to  meet  basic  human  needs  by 
non-governmental,  non-profit 
organizations  may  be  authorized  under 
General  License  G-^GO.  as  described 
in  S  771.27  of  this  subchapter.*  *  * 

*         i         *         *         * 

Dated:  July  13, 199^ 
WiOiani  L  Clements. 
Acting  Assistant  Secretary  for  Export 
Administration. 

[FR  Doc  92-16800  Filed  7-16-92;  8:45  am) 
aiUMG  CODE  MW-OT-H 


National  Oceanic  and  Atmoapheric 
Administration 


PART  78S-[AMENOE01 

4.  Section  785.1  is  amended: 

a.  By  revising  the  phrase  "in  North 
Korea"  in  the  seventh  sentence  of 
paragraph  (a)  to  read  "in  North  Korea 
and  Vietnam";  and 

b.  By  adding  a  sentence  following  the 
third  sentence  in  paragraph  (a)  to  read 
as  follows: 


15  CFR  Part  945 
[Docket  Na  920665-2165] 

Rirfea  for  Guidance  of  ttte  PutMic 

AOENCV:  National  Weather  Service. 

NOAA,  Commerce. 

ACnow:  Final  rule. 

summary:  NOAA  is  removing  15  CFR 
part  945  which  contains  a  number  of 
miscellaneous  general  regulations 
regarding  the  National  Weather  Service 
(NWS).  Several  of  these  provisions  are 
informational  rather  than  regulatory  in 
nature  and  were  inappropriately 
published  as  a  regulation.  One  provision 
merely  repeats  a  statutory  prohibition 
and  has  no  independent  regulatory 
effect  Two  provisions  concerning 
certified  NWS  data  for  use  in  court  and 
court  appearances  by  NWS  employees 
are  redundant  to  provisions  in  15  CFR 
part  909. 

'EFFECTtVE  DATE:  July  17. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

lulie  Scanlon.  Office  of  the  General 
Counsel,  National  Oceanic  and 
Atmospheric  Administration.  1325  East 
West  Highway,  room  18119.  Silver 
Spring,  MD  20910.  (301)  713-0053. 
SUPPLEMENTARY  INFORMATION:  NOAA  is 
removing  15  CFR  part  945  which 
contains  a  number  of  miscellaneous 
provisions  regarding  the  National 
Weather  Service  (NWS).  Several  of 
these  provisions  are  informational 
rather  than  regulatory  in  nature  and 
were  inappropriately  published  as  a 
regulation.  One  provisions  merely 
repeats  a  statutory  prohibition  and  has 
no  independent  regulatory  effect.  Two 
provisions  concerning  certified  NWS 
data  for  use  in  court  and  court 
appearances  by  NWS  employees  are 


redundant  to  provisions  in  15  CFR  part 
909.  Accordingly.  15  CFR  part  945  is 
withdrawn. 

NOAA  finds  for  good  cause  that  it  is 
unnecessary  to  provide  notice  and 
comment  and  a  delayed  effective  date 
under  section  553  of  the  Administrative 
Procedure  Act  (APA).  5  U.S.C.  553.  for 
this  rule. 

Because  a  notice  of  proposed 
rulemaking  is  not  required  by  section 
553  of  the  APA  or  by  any  other  law.  a 
regulatory  flexibility  analysis  is  not 
required  pursuant  to  the  Regulatory 
Flexibihty  Act,  5  U.S.C.  603(a),  604(a). 

List  of  Subjects  in  15  CFR  Part  945 

Courts,  Radio.  Television.  Weather. 
Robert  C  Londis. 

Deputy  Administrator.  National  Weather 
Service. 


'  See  Supplement  No.  1  to  part  770  for  ■  listing  of 
Country  Croup*. 


PART  945-[REMOVED] 

For  the  reasons  set  forth  in  the 
preamble.  15  CFR  chapter  IX. 
subchapter  C  consisting  of  part  945  is 
removed,  and  the  subchapter  is 
reserved. 

(FR  Doc  92-16760  FUed  7-l&-«2;  8:45  am) 
BlUMa  COOC  »1»4>-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33CFRPart161 

[CGD91-«32) 

RiN2115-AD79 

Prince  William  Sound  Automated 
Dependent  Surveillance  System; 
Equipment  Carriage  Requirement 

AOENCY:  Coast  Guard.  DOT. 

actkm:  Rnal  rule^ 

summary:  This  rulemaking  amends  the 
Prince  William  Sound  Vessel  Traffic 
Service  (VTS)  regulations  by 
incorporating  the  use  of  Automated 
Dependent  Surveillance  (ADS)  using  a 
Differential  Global  Positioning  System 
(DGPS).  The  amended  regidations  will 
require  tank  vessels  of  20,000  DWT  or 
more,  operating  in  Prince  William 
Sound,  to  carry  Automated  Dependent 
Surveillance  Shipbome  Equipment 
(ADSSE).  The  ADSSE  will  automatically 
provide  the  Vessel  Traffic  Center  (VTC) 
in  Valdez,  AK,  with  position  information 
on  tank  vessels  at  greater  distances  than 
now  available,  allowing  traffic 
management  decisions  to  be  made  in  a 
more  timely  and  reliable  fashion.  The 
automatic  feature  will  also  enhance 
vessel  safety  by  reducing  the  amoimt  of 


acquire,  ins 
equipment, 
surveillano 
from  the  Tr 
Prince  Will 
While  en 


Federal  Register  /  Vol.  57.  No.  138  /  Friday.  July  17.  1992  /  Rules  and  Regulations  31661 


time  the  tank  vessel's  officers  spend 
communicating  by  voice  radio  with  the 
VTC. 

DATES:  This  regulation  is  effective 
August  17, 1992.  The  incorporation  by 
reference  of  certain  publications  listed 
in  the  regulations  is  approved  by  the 
Director  of  the  Federal  Register  as  of 
August  17, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  Riley,  Project  Manager,  Vessel 
TrafTic  Services  Division,  Tel.  (202)  267- 
0412. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Infonnation 

The  principal  persons  involved  in 
drafting  this  document  are  Bruce  Riley, 
Project  Manager,  and  Nicholas 
Grasselli.  Project  Counsel,  Office  of 
Chief  Counsel. 

Regulatory  History 

On  September  26. 1991.  the  Coast 
Guard  published  a  notice  of  proposed 
rulemaking  entitled  "Prince  William 
Sound  Automated  Dependent 
Surveillance  System,  Equipment 
Carriage  Requirement"  in  the  Federal 
Register  (56  FR  48771).  The  Coast  Guard 
received  hve  letters  commenting  on  the 
proposal.  A  public  hearing  was  not 
requested  and  one  was  not  held. 

Background  and  Purpose 

Section  5004  of  the  Oil  Pollution  Act 
of  1990  (the  Act),  as  codified  in  33  U.S.C. 
2734,  directed  the  Coast  Guard  to 
acquire,  install,  and  operate  additional 
equipment,  as  necessary,  to  provide 
surveillance  of  tank  vessels  carrying  oil 
from  the  Trans-Alaskan  Pipeline  through 
Prince  William  Sound. 

While  endeavoring  to  meet  the 
requirements  of  the  Act,  the  Coast 
Guard  investigated  various  types  of 
surveillance  systems,  including  radar 
and  dependent  surveillance  systems. 

The  Coast  Guard  determined  an  ADS 
system  that  uses  DGPS  will  meet  the 
Coast  Guard's  requirements  without 
being  cost  prohibitive  to  the 
Government  and  the  user.  The 
shipboard  portion  of  the  system,  the 
ADSSE,  includes  a  12  channel  all-in- 
view  DGPS  receiver,  a  marine 
radiobeacon  band  receiver  capable  of 
receiving  DGPS  error  correction 
messages,  a  VHF/FM  transceiver  using 
Digital  Selective  Calling  (DSC),  and  a 
control  unit. 

The  amended  regulations  will  require 
tank  vessels  of  20,000  DWT  or  more  by 
August  1, 1993,  to  carry  an  operating 
ADSSE  while  transiting  Prince  William 
Sound. 


Discussioa  of  Comments  and  Changes 

Two  comments  recommended 
changing  the  requirement  for  the  ADSSE 
to  use  a  4  or  6  channel  DGPS  receiver, 
rather  than  the  required  12  channel 
DGPS  receiver.  The  comments  justified 
using  the  4  or  6  channel  receiver  by 
stating  that  it  would  provide  an 
acceptable  accuracy  level  at  a  reduced 
cost.  The  comment  stated  that  the  Coast 
Guard  was  only  using  the  12  channel 
receiver  to  provide  an  increased  level  of 
accuracy.  The  Coast  Guard  is  mandating 
the  use  of  a  12  channel  receiver  for 
integrity  reasons,  not  to  increase 
accuracy.  The  12  channel  receiver 
ensures  that  the  user's  equipment  will 
utilize  the  identical  constellation  that 
the  Coast  Guard's  performance  monitor 
station  is  using,  thus  preventing  the 
user's  equipment  from  being  corrupted 
by  a  degraded  satellite  (a  condition  to 
which  the  monitor  station  is  relatively 
immune).  Additionally,  with  the  12 
channel  receiver,  the  user  is  less  likely 
to  lose  position  information  due  to 
shadowing  by  cliffs  or  other  obstacles. 
Thus,  the  Coast  Guard  determined  that 
the  additional  cost  associated  wnth  a  12 
channel  receiver  is  justified. 

Two  comments  expressed  a  concern 
that  voice  communications  between  the 
vessel  and  the  VTC  would  cease  to  exist 
should  the  automatic  position  reporting 
system  proposed  by  these  rules  be 
adopted.  Voice  communications 
between  the  vessel  and  the  VTC  will 
continue,  but  the  frequency  and  length 
of  the  communications  will  be  reduced, 
allowing  more  time  for  the  ship's  officers 
to  concentrate  on  navigating  the  vessel. 

Three  comments  indicated  that  the 
carriage  requirement  should  not  be 
limited  to  tank  vessels.  Section  5004  (1) 
of  the  Act,  as  codified  in  33  U.S.C.  2734, 
specifically  requires  additional 
surveillance  in  Prince  William  Sound  for 
the  purpose  of  locating  and  tracking 
tank  vessels  carrying  oil  from  the  Trans- 
Alaska  Pipeline.  Additionally,  33  U.S.C. 
1223(a)(3)  exempts  fishing  vessels  under 
300  gross  tons  and  recreational  vessels 
65  feet  or  less  from  any  requirements  to 
carry  or  use  equipment  or  devices 
necessary  to  participate  in  a  VTS.  These 
regulations  do  not  prohibit  any  vessel 
from  purchasing,  installing,  and 
operating  the  ADS  equipment  necessary 
to  participate  in  the  VTS. 

Two  comments  recommended  that  a 
vessel's  course,  speed,  and  Lloyd's 
registration  number  not  be  included 
with  the  position  transmission  to  the 
VTC.  Course  and  speed  information  is 
automatically  determined  by  the 
processing  unit  and  can  be  transmitted 
to  the  VTC  without  interfering  with 
scheduled  position  transmissions.  The 


Lloyd's  registration  number  was  chosen 
for  ADS  vessel  identification  because  it 
is  assigned  to  the  vessel's  hull.  An 
International  Radio  Call  Sign  or  the 
Global  Maritime  Distress  and  Safety 
System  (GMDSS)  number  is  assigned  to 
and  remains  with  the  radio  transceiver 
which  can  be  moved  from  vessel  to 
vessel.  The  Lloyd's  number  is  the  only 
identification  that  remains  with  the  hull 
and  it  can  provide  access  to  a 
comprehensive  database  of  particulars 
on  the  vessel.  The  Lloyd's  database  is 
also  used  by  the  Coast  Guard's  AMVER 
Center  and,  as  a  result,  is  kept  current. 
Identification  of  the  ADSSE  equipped 
vessel  using  the  Lloyd's  number  and  a 
VTC  database  can  be  accomplished 
automatically,  without  intervention  by 
the  shipboard  operator. 

Another  comment  questioned  the 
operational  availability  of  the  Global 
Positioning  System  (GPS)  and  whether  it 
is  a  proven  system  or  the  best  available 
technology.  GPS  probably  will  not  be 
declared  "operational"  until  it  can 
perform  all  of  the  functions  that  it  was 
designed  to  do.  While  not  yet  used  in  a 
VTS  format,  DGPS  is  currently  being 
used  in  other  maritime  applications 
around  the  world  with  excellent  results. 
GPS  with  differential  corrections 
(DGPS),  can  provide  unsurpassed 
performance  in  position  determination, 
course  and  speed  in  marine 
applications.  This  was  verified  by  the 
Coast  Guard  after  seven  years  of  testing. 
The  differential  aspect  presently 
available  greatly  enhances  the  accuracy 
and  integrity  of  GPS. 

One  comment  addressed  the  issue  of 
installing  an  additional  radar  site  in  the 
vicinity  of  Bligh  Reef  to  track  vessel  and 
ice  movements.  The  National 
Transportation  Safety  Board  (NTSB) 
recommended  this  action  following  their 
investigation  of  the  EXXON  VALDEZ 
incident.  While  the  operation  of  an 
additional  radar  in  the  vicinity  of  Bligh 
Reef  would  provide  enhanced  vessel 
tracking  capabilities  in  the  12-15  miles 
surrounding  the  reef,  it  would  not 
provide  the  anticipated  security  of 
tracking  ice.  Use  of  additional  radar 
sites  to  locate  and  track  tank  vessels 
was  investigated  by  the  Coast  Guard, 
but  the  cost  for  the  construction  and 
operation  of  the  radar  sites  far 
outweighed  any  potential  benefits. 

One  comment  indicated  that  the 
proposed  regulation  did  not  comply  with 
the  Act  since  the  regulation  specifies 
20,000  DWT  as  a  limit,  while  the  Act 
does  not  specify  a  limit.  The  use  of  the 
20,000  DWT  limit  is  consistent  with 
current  regulations  which  already 
require  special  requirements  for  tank 
vessels  of  this  size.  In  addition,  there  are 
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currently  no  tank  vessels  less  than 
20,000  DWT  transporting  oil  from  the 
Trans-Alaskan  Pipeline  in  Prince 
William  Sound.  Therefore,  the  Coast 
Guard  added  the  ADS  carriage 
requirements  to  the  special  requirements 
section. 

One  comment  stated  that  the  accuracy 
requirement  should  be  deleted  since 
accuracy  is  dependent  upon  the 
corrections  supplied  by  the  Coast  Guard 
and  the  vessel  cannot  be  held 
responsible  for  inacou-acies  should  the 
government  supplied  corrections  be 
erroneous  or  nonexistent.  The  rule  only 
addresses  the  required  capabilities  of 
the  equipment,  it  does  not  state  that  the 
AOSSE  or  the  shoreside  equipment 
necessary  to  determine  position  must 
operate  continuously,  without  failure. 
The  rulemaking  was  revised  by  adding 
paragraphs  (a)(5](iv).  (v),  and  (vi)  to 
address  procedures  to  be  followed  in  the 
event  of  a  failure  of  the  ADSSE  or  non- 
availability of  the  position  correction 
information. 

One  comment  addressed  the  section 
of  the  NPRM  that  concerns  the  cost  of 
the  ADSSE  as  it  relates  to  the  financial 
status  of  the  owners  of  the  affected 
tankers.  It  was  not  the  intention  of  this 
paragraph  to  infer  that  all  tanker  owners 
were  wealthy  oil  companies,  but  rather 
to  indicate  that  in  relation  to  the  total 
cost  of  a  tanker,  the  cost  of  the  ADSSE 
should  not  represent  a  financial  burden 
to  the  owner.  The  cost  of  components 
which  would  be  included  in  the  ADSSE 
has  been  dropping  steadily  and  total 
cost  should  bie  considerably  less  than 
the  amount  quoted  in  the  NPRM. 

Another  comment  questioned  the 
availability  of  a  reference  station  in 
Prince  WUliam  Sound.  The  Coast  Guard 
is  installing  a  DGPS  reference  station 
and  a  performance  monitor  in  Prince 
William  Sound  in  conjunction  with  an 
upgrade  of  the  VTC  in  Valdez.  Should 
an  equipment  failure  occtir.  alarms 
would  notify  the  VTC  and  the  user  of 
possible  erroneous  signals. 

One  comment  questioned  the 
compatibility  and  reliability  of  VHF/FM 
channel  70  for  use  with  DSC.  After  a  full 
assessment  of  vessel  traffic  handled  by 
the  VTC  in  Valdez,  the  Coast  Guard 
determined  that  adequate  capacity 
exists  on  VHF/FM  channel  70  for  the 
transmission  of  vessel  position 
information. 

One  comment  noted  that  there  should 
no  longer  be  a  need  or  a  requirement  to 
report  at  designated  reporting  points  for 
ADSSE  equipped  vessels.  The  NPRM 
did  not  address  the  position  reporting 
requirements  for  ADSSE  equipped 
vessels.  Paragraph  (a)(5Kiii)  has  been 
added  to  8  161.376  of  the  rule  to  indicate 
that  ADSSE  equipped  vessels  will  not  be 


required  to  report  positions  by  voice. 
Information  other  than  position  reports 
will  continue  to  be  required. 

Following  the  word  "Have"  in  section 
161.378(a)(5)  of  the  rule,  the  words  "an 
operating"  have  been  inserted. 
Following  the  number  "3"  in 
S  161.376(a)(5)(i)(B)  of  the  rule,  the 
number  "5"  has  been  inserted.  These 
words  and  number  were  inadvertently 
left  out  of  the  NPRM. 

Incorporatioa  by  Refetence 

The  Director  of  the  Federal  Register 
has  approved  the  material  in  §  161.109 
for  incorporation  by  reference  under  5 
U.S.C.  552  and  1  CFR  part  51.  The 
material  is  available  as  indicated  in  that 
section. 

Regulatory  Evaluation 

This  rulemaking  is  not  major  under 
Executive  Order  12291  and  is  not 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11040;  February  28, 
1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  rulemaking  to 
be  so  minimal  that  a  Regulatory 
Evaluation  is  uimecessary. 

Recent  indications  are  that  the  cost  to 
outfit  tank  vessels  with  the  required 
equipment  may  be  less  than  the  original 
estimate  of  $50,000  per  vessel.  A  more 
reasonable  estimate  now  would  be 
approximately  $30,000  per  vessel.  The 
Coast  Guard  estimates  that  40  to  50  tank 
vessels  will  be  affected  by  this 
rulemaking.  Therefore,  the  Coast  Guard 
estimates  that  the  total  cost  of 
implementing  this  rule  will  be  $1.5 
million. 

Small  Entities 

This  regulation  will  only  affect 
owners  and  operators  to  tank  vessels  of 
20,000  or  more  DWT  operating  in  Prince 
William  Sound  and  carrying  oil  from  the 
Trans-Alaska  Pipeline.  The  construction 
and  operating  costs  of  vessels  of  this 
size  is  such  that  their  owners  tend  to  be 
major  corporations  or  subsidiaries  of 
major  corporations.  Business  entities 
with  the  capital  and  operating  costs  of 
this  magnitude  do  not  meet  the 
definition  of  "small  entities." 

Therefore,  the  Coast  Guard  certifies 
under  section  80S(b]  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  information 
collection  requirements  under  the 
Paperworic  Reduction  Act  (44  U.S.C 
35O\et90q.). 


FederaUsm 

The  Coast  Guard  has  analyzed  this 
rulemaking  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612,  and  has 
determined  that  it  does  not  have 
sufficient  federahsm  impHcations  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  This  rulemaking  mandates 
the  use  of  DGPS  by  tank  vessels  of 
20,000  or  more  DWT  transporting  oil 
from  the  Trans-Alaska  Pipeline.  The 
authority  to  regulate  concerning  the 
carriage  of  specified  electronic 
equipment  necessary  to  comply  with  a 
vessel  traffic  service  is  committed  to  the 
Coast  Guard  by  statute.  Therefore,  the 
Coast  Guard  intends  to  preempt  State 
action  addressing  the  same  subject 
matter. 

Environment 

The  Coast  Guard  considered  the 
enviroiunental  impact  of  this  rulemaking 
and  concluded  that  under  section  2.B.2. 
of  Commandant  Instruction  M16475.1B, 
this  rulemaking  is  categorically 
excluded  from  further  environmental 
documentation.  This  rulemaking  Is 
intended  to  benefit  the  environment  by 
reducing  the  potential  for  catastrophic 
oil  spills  which  may  result  from  tank 
vessels  involved  in  groundings, 
rammings,  or  collisions.  While  this 
rulemaking  may  have  a  positive  effect 
on  the  environment  by  minimizing  the 
risk  of  environmental  harm  resulting 
from  collisions  and  groundings,  the 
impact  is  not  expected  to  be  significant 
enough  to  warrant  further 
documentation.  A  Categorical  Exclusion 
Determination  is  available  for 
inspection  or  copying  in  the  rulemaking 
docket. 

list  of  Subjects  in  S3  CFR  Part  161 

Harbors,  Incorporation  by  Reference, 
Navigation  (water).  Vessels, 
Waterways. 

For  the  reasoru  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  161  as  follows: 

PART  161— VESSEL  TRAFFIC 
MANAGEMENT 

1.  The  authority  citation  for  part  161  is 
revised  to  read  as  follows: 

AutiKwity:  33  U.S.C  1231.  2734:  49  CFR  1.46. 

2.  Section  181.109  is  added  to  read  as 
follows: 

9161.109    Incorporation  by  rel  wnca. 

(a)  Certain  material  is  incorporated  by 
reference  into  this  part  with  the 
approval  of  the  Director  of  the  Federal 
Raster  in  accordance  with  5  U.S.C 
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49  CFR  1.46. 
to  read  as 


552(a)  and  1  CFR  part  51.  To  enforce  any 
edition  other  than  that  specified  in 
paragraph  (b)  of  this  section,  the  Coast 
Guard  must  publish  notice  of  change  in 
the  Federal  Register  and  make  the 
material  available  to  the  public.  All 
approved  material  is  on  file  at  the  Office 
of  the  Federal  Register,  1100  L  Street 
NW..  Washington,  DC,  and  at  the  U.S. 
Coast  Guard,  Vessel  Tragic  Services 
Division,  (G-NVT),  2100  2nd  Street,  SW., 
Washington,  DC  2059S-0001  and  is 
available  from  the  sources  indicated  in 
paragraph  (b]  of  this  section. 

(b)  The  material  approved  for 
incorporation  by  reference  in  this  part 
and  the  sections  affected  are: 

Radio  Technical  Commission  for  Maritime 

Services  (RTCM),  P.O.  Box  19087, 

Washington.  DC  20036 
RTCM  Recommended  Standards  for 

Differential  NAVSTAR  GPS  Service. 

Version  2.0, 

RTCM  Paper  134-89/SC 104-68, 
1990 161.376 

3.  Section  161.376  is  amended  by 
adding  paragraph  (a)(5)  to  read  as 
follows: 

SK1-378    Tank  v«M«to  In  the  VTS  ATM. 

(a)  •  *  * 

(5)  Not  later  than  August  1, 1993,  have 
an  operating  Automated  Dependent 
Surveillance  Shipbome  Equipment 
(ADSSE)  consisting  of  a  12  channel  all- 
in-view  Differential  Global  Positioning 
System  (DGPS)  receiver,  a  marine  band 
Non-Directional  Beacon  receiver 
capable  of  receiving  differential  GPS 
error  correction  messages,  a  VHF/FM 
transceiver  using  Digital  Selective 
Calling  (DSC)  on  channel  70  (156.525 
MHz),  and  a  control  unit. 

(i)  The  ADSSE  must  have  the 
following  capabilities: 

(A)  Using  differential  GPS,  sense  the 
position  of  the  tank  vessel  and 
determine  time  of  the  position.  Universal 
Coordinated  Time  (UTC). 

(B)  Fully  utilize  the  broadcast  type  1. 
2,  3,  5, 6,  7, 9,  and  16  messages  as 
specified  in  RTCM  Recommended 
Standards  for  Differential  NAVSTAR 
GPS  Service,  Version  2.0,  dated  January 
1. 1990,  in  determining  the  required 
information; 

(C)  Achieve  a  position  error  which  is 
less  than  10  meters  (32.8  feet)  2  distance 
root  mean  square  (2  drms)  from  the  true 
North  American  Datum  of  1983  (NAD 
83)  position  as  transmitted  to  the  VTC; 

(D)  Achieve  a  course  error  which  is 
less  than  0.5  degrees  from  true  course 
over  ground  as  transmitted  to  the  VTC 
and  a  speed  error  which  is  less  than  0.05 
knots  from  true  speed  over  ground  as 
transmitted  to  the  VTC 


(E)  Receive  and  act  upon  commands 
from  the  VTC  broadcast  as  DSC 
messages  on  channel  70  (156.525  Mliz); 

(F)  Transmit  the  vessel's  position, 
which  is  tagged  with  the  UTC  at  position 
solution,  and  the  vessel's  course  over 
ground,  speed  over  ground,  and  vessel's 
Lloyd's  identification  number  to  the 
VTC: 

(GJ  Receive  and  act  upon  the  RTCM 
messages  which  are  broadcast  as 
minimum  shift  keying  modulated 
medium  frequency  signals  in  the  marine 
radiobeacon  band  and  supply  the 
messages  to  the  DGPS  receiver, 

(H)  Display  a  visual  alarm  to  indicate 
to  shipboard  personnel  when  a  failure  to 
receive  or  utilize  the  RTCM  messages 
occurs; 

(I)  Display  a  separate  visual  alarm 
which  is  triggered  by  the  VTC  utilizing  a 
DSC  message  to  indicate  to  shipboard 
personnel  when  the  VTS  cannot  provide 
the  required  system  accivacy;  and 

(I)  Display  two  RTCM  type  16 
messages,  one  of  which  must  display  the 
position  error  when  it  is  broadcast. 

(ii)  The  ADSSE  will  be  considered  to 
be  non-operational  should  it  fail  to: 

(A)  Respond  to  the  required  VTS 
commands; 

(B)  Utilize  broadcast  messages;  or 

(C)  Provide  the  VTS  with  the  required 
information  at  the  required  accuracies. 

(iii)  ADSSE  equipped  vessels  will  not 
be  required  to  make  vessel  position 
reports  by  voice  radio  as  indicated  in 
S  161.338(b).  All  other  reports  required 
by  S  161.338  must  be  made  unless 
otherwise  indicated  by  the  VTC. 

(iv)  Whenever  a  vessel's  ADSSE 
equipment  becomes  non-operational, 
before  entering  or  while  underway  in 
the  VTS  Area,  the  master  shall: 

(A)  Notify  the  VTC; 

(B)  Make  the  required  position  reports 
in  accordance  with  S  161.338;  and 

(C)  Restore  the  ADSSE  to  operating 
condition  as  soon  as  possible. 

(v)  Whenever  a  vessel's  ADSSE 
becomes  non-operational  due  to  loss  of 
the  position  correction  information,  the 
master  shall  make  the  required  position 
reports  in  accordance  with  {  161.338. 

(vi)  Whenever  a  vessel's  ADSSE 
equipment  becomes  non-operational 
before  getting  underway  in  the  VTS 
Area,  permission  to  get  underway  must 
be  obtained  from  the  VTC. 
•        •        *        •        • 

Dated:  June  12. 1992. 
W.|.  Eckw. 

Rear  Admiral.  U.S.  Coast  Guard,  Chief.  Office 
of  Navigation  Safety  and  Waterway  Services. 
(FR  Doc.  92-16767  Filed  7-16-e2;  8:45  am] 

MLUIM  0001  4StO-14-ll 


33  CFR  Part  165 

(COTP  Huntington  92-02] 

Safety  Zone;  Ohio  River,  Mile  310.0- 
311.0 

AQENCY:  Coast  Guard.  DOT. 
action:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  between  mile 
310.0  and  311.0  of  the  Ohio  River.  This 
safety  zone  will  protect  waterbome 
traffic  from  a  potential  hazard 
associated  with  an  attempt  by  a 
stuntman  to  launch  a  motorcycle  from  a 
ramp  on  the  Ohio  bank  across  the  Ohio 
River  at  mile  310.5  to  a  barge  on  the 
West  Virginia  Bank.  Entry  into  this  zone 
is  prohibited  unless  authorized  by  the 
Captain  of  the  Port.  Marine  Safety 
Office,  Huntington,  WV. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  5  September  1992 
at  12:30  p.m.  It  terminates  on  5 
September  1992  at  4:30  p.m.  unless 
sooner  terminated  by  the  Captain  of  the 
Fori,  Huntington,  WV. 
FOR  FURTHER  INFORMATION  CONTACT! 
Lieutenant  Junior  Grade  Diane  J.  Hauser, 
Project  Officer,  Port  Operations 
Department,  at  (304)  529-5524. 
SUPPLEMENTARY  INFORMATION:  On  May 
20, 1992,  the  Coast  Guard  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  at  57  FR  21366. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data  or 
arguments  no  later  than  June  19. 1992. 
No  requests  for  a  public  hearing  were 
received  and  none  was  held.  No 
comments  were  received. 

Drafting  Information 

The  drafters  of  this  notice  are 
Lieutenant  Junior  Grade  Diane  J.  Hauser, 
Project  Officer  for  the  Captain  of  the 
Port,  Huntington,  West  Virginia;  and. 
Lieutenant  Michael  A.  Suire,  Project 
Attorney.  District  Legal  Office,  Second 
Coast  Guard  District,  St.  Louis,  Missouri. 

Discussion  of  Proposed  Regulations 

The  circumstances  requiring  this 
regulation  result  from  the  potential 
hazards  associated  with  an  attempt  by  a 
stuntman  to  launch  a  motorcycle  from  a 
ramp  on  the  Ohio  bank  across  the  Ohio 
River  at  mile  310.5  to  a  barge  on  the 
West  Virginia  bank.  This  regulation  is 
issued  pursuant  to  33  U.S.C  1225  and 
1231  as  set  out  in  the  authority  citation 
for  all  of  Part  165. 
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Economic  Assessment  and  Certificatioa 

This  rule  has  been  reviewed  under  the 
provisions  of  Executive  Order  12291  and 
determined  not  to  be  a  major  rule.  In 
addition,  this  rule  is  considered  to  be 
nonsignificant  under  the  guidelines  of 
DOT  Order  2100.5  dated  May  22. 198a 
Pohcies  and  Procedures  for 
Simphfication,  Analysis,  and  Review  of 
Regulations.  An  economic  evaluation 
has  not  been  conducted  and  is  deemed 
unnecessary  as  the  impact  of  these 
regulations  is  expected  to  be  minimal 
The  above  conclusions  follow  from  the 
fact  that  the  duration  of  the  safety  zone 
will  be  limited,  anticipated  to  be  no 
more  than  4  hours.  Pursuant  to  S  U.S.C. 
601.  et  seq..  Regulatory  Flexibility  Act,  it 
is  certified  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Environmental  Assessment  and 
Certificatioo 

This  action  has  been  reviewed  by  the 
Coast  Guard  and  determined  to  be 
categorically  excluded  from  further 
documentation  in  accordance  with 
paragraph  2.B.2.C.  of  the  NEPA 
Implementing  Procedures.  COMDTINST 
M16475.1E  A  copy  of  the  Categorical 
Exclusion  certification  is  available  on 
the  docket  for  public  review. 

Federalism  Assessment  and 
Certification  | 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  outlined  in  Executive  Order 
12612.  and  determined  not  to  have 
sufficient  federalism  implications  to 
warrant  preparation  of  a  Federalism 
Assessment.  As  noted  above,  the  safety 
zone  proposed  by  this  rulemaking  is 
anticipated  to  be  of  extremely  limited 
duration. 

list  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(waters).  Security  measures,  Vessels. 
Waterways. 

Fmal  Rule  \ 

In  consideration  of  the  foregoing,  the 
Coast  Guard  is  amending  pari  165  of 
title  33,  Code  of  Federal  Regulations  as 
follows: 

PART  16S-{AMENI)ED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  VSC.  1225  and  i  1231:  SO 
U.S.C  191:  49  CFR  1.46  and  33  CFR  lJ)5-l(g). 
6.04-6.  and  160.5. 

2.  A  new  S  166.T02O13  is  added  to 
read  as  follows: 


§16S.T02013    onto  River,  IMe31(M»  to 
3iii)— eaiety  tone. 

(a)  Location.  The  following  is  a  safety 
zone:  The  waters  of  the  Ohio  River 
between  mile  310.0  and  mile  311.0. 

(b)  Effective  Date.  This  regulation 
becomes  defective  on  5  September  1992 
at  12:30  p.m.  It  terminates  on  5 
September  1992  at  4:30  p.m..  unless 
sooner  terminated  by  the  Captain  of  the 
Fort.  Huntington,  WV. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  S  165.23.  entry 
into  this  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port. 
Huntington,  WV. 

Dated:  June  23. 1992. 
|.T.  Kucfaiii. 

Commander.  U.S.  Coast  Guard.  Captain  oftiie 
Port  Huntington.  West  Virginia. 
[FR  Doc  92-16685  Filed  7-16-92: 6:45  am] 

BNJUNQ  CODE  4S10-14-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HeatHi  Care  Financing  Administration 

42  CFR  Part  493 


(HSO-177-CN] 
RIN0938-AE2S 


Medicare  Program;  CHnical  Laboratory 
Improvement  Act— Program  Fee 
Coiection 

AQCNCV:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

ACTION:  Correction  notice. 

SUMMUUlv:  In  the  February  28. 1992  issue 
of  the  Federal  Register  (FR  Doc.  92-4052) 
(57  FR  7188).  we  established  the 
methodology  used  to  determine  the 
amount  of  fees  laboratories  must  pay  for 
various  certificates  that  assure 
compliance  with  Federal  requirements, 
as  mandated  by  the  Clinical  Laboratory 
Improvement  Amendments  of  1988 
(CLIA).  This  notice  corrects 
typographical  errors  made  in  that 
document 

EFFECTIVE  DATE:  These  regulations  are 
effective  on  March  30. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nola  Petrovich.  (410)  966-4671. 

SUPPLEMENTARY  INFORMATION:  The  final 
rule  with  comment  period.  "Clinical 
Laboratory  Improvement  Act  Program 
Fee  Collection,"  published  in  the  Federal 
Regbter  on  February  28. 1992  (57  FR 
7188)  contained  two  typographical 
errors  in  the  text  of  the  regulations,  as 
indicated  below: 


PART  493— {CORRECTED] 

§493.633   (Corrected] 

1.  On  page  7215.  column  three,  in 
8493.633(b),  line  two,  "laboratory's  is 
changed  to  read  "laboratory's". 

S493.63S    (Corrected] 

2.  On  page  7216.  column  two,  in 

§  493.639(b)  introductory  text,  line  9.  the 
cross  reference  to  "8  493.643(e)"  is 
changed  to  read  "8  493.643(d)". 

Authority:  Section  1102  of  the  Social 
Security  Act  (42  U.S.C.  1302) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773.  Medicare — Hospital 
Insurance;  and  Program  No.  93.774, 
Medicare — Supplementary  Medical  Insurance 
Program) 

Dated:  )uly  13. 1992. 
N«l  |.  StUlmaa. 

Deputy  Assistant  Secretary  for  Information 
Resources  Management 
(FR  Doc.  92-16882  Filed  7-16-92;  8:45  am) 

BILLMa  COM  412Q-«t-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  90-283;  RM-7222,  RM- 
7313.  RM-74a5.  RM-74861 

Radio  Broadcaating  Services; 
Souttiampton,  Brfdgehampton, 
Westtiampton,  Calverton-Roanoke, 
NewYorli 

AOENCV:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Harrison  Gray,  allots  Channel 
225A  to  Southampton.  New  York,  as  the 
community's  second  local  commercial 
FM  service.  At  the  request  of  Garnet 
Tuttle,  the  Commission  allots  Channel 
273A  to  Bridgehampton.  New  York,  as 
the  community's  first  local  FM  service. 
At  the  request  of  Calverton-Roanoke 
Broadcasting  Company,  the  Commission 
allots  Channel  287A  to  Calverton- 
Roanoke.  New  York,  as  the  community's 
fint  local  FM  service.  The  Commission. 
at  the  request  of  Tern  Communications, 
allots  Channel  2S3A  to  Westhampton. 
New  York.  See  55  FR  23107.  June  6. 1990 
and  Supplementary  Information,  infra. 
With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  August  27, 1992.  The 
window  period  for  filing  applications  for 
padi  channel  will  open  on  August  28. 
1992.  and  close  on  September  28. 1992. 
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FOR  nmTHM  INFORMATION  CONTACT! 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  e34-653a 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-283, 
adopted  Juiie  24, 1992,  and  released  July 
13, 1992.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230). 
1919  M  Street.  NW.,  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
Downtown  Copy  Center.  (202)  452-1422, 
1714  2l8t  Street,  NW.,  Washington,  DC 
20036. 

Channel  225A  can  be  allotted  to 
Southampton  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction,  at 
coordinates  North  Latitude  40-53-18  and 
West  Longitude  72-23-06.  Channel  273A 
can  be  allotted  to  Bridgehampton  with  a 
site  restriction  of  13.7  kilometers  (&S 
miles)  southwest  to  avoid  short-spacings 
to  Station  WWE.  Channel  272A. 
Stonington,  Connecticut,  and  Station 
WCRB,  Channel  273B,  Waltham, 
Massachusetts,  at  coordinates  40-52-00; 
72-26-00.  Channel  253A  can  be  allotted 
to  Westhampton  with  a  site  restriction 
of  2.2  kilometers  (1.4  miles)  northeast  to 
avoid  a  short-spacing  to  Station  WRKS- 
FM,  Channel  254B.  New  York.  New 
York,  at  coordinates  40-50-12;  72-3S-45. 
Channel  287A  can  be  allotted  to 
Calverton-Roanoke  with  a  site 
restriction  of  6.9  kilometers  (4.3  miles) 
east  to  avoid  a  short-spacing  to  Station 
WMXV.  Channel  286B.  New  York.  New 
York,  at  coordinates  40-54-12;  72-39-45. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART73-{AMEN0ED1 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154, 303. 

$73,202    CAmandadl 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  New  York,  is  amended 
by  adding  Channel  22SA  at 
Southampton,  by  adding  Bridgehampton. 
Channel  273 A.  by  adding  Calverton- 
Roanoke,  Channel  287 A.  and  by  adding 
Westhampton,  Channel  253A. 

Federal  Communications  Commission. 

Michael  C  Ruger, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

(PR  Doc.  92-16631  Filed  7-16-92;  8:45  amj 

MUMQ  CODE  t7ia-ei-M 


47  CFR  Part  73 

(MM  Docket  Na  92-88;  mi-7962] 

Radio  Broadcasttng  Services;  Great 
Falls,  MT 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  document  substitutes 
Channel  233C  for  Channel  233C1  at 
Great  Falls,  Montana,  and  modiHes  the 
construction  permit  for  Station  KMON- 
FM  to  specify  operation  on  Channel 
233C  in  response  to  a  petition  Tiled  by 
Staradio  Corp.  See  57  PR  14688,  April  22, 
1992.  Canadian  concurrence  has  been 
obtained  for  this  allotment  at 
coordinates  47-09-34  and  111-00-39. 
With  this  action,  this  proceeding  Is 
terminated. 

EFFECmrS  date:  August  27, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerie.  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  92-88. 
adopted  June  29, 1992,  and  released  fuly 
13. 1992.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230), 
1919  M  Street.  NW..  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
Downtown  Copy  Center.  1714  21st 
Street,  NW.,  Washington,  DC  20038. 
(202)  452-1422. 

List  of  Subjecto  In  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-(  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154. 303. 

2.  Section  73J202(b).  the  Table  of  FM 
Allotments  under  Montana,  is  amended 
by  removing  Channel  233C1  and  adding 
Channel  233C  at  Great  Falls. 

Federal  Communications  Commission. 

Michael  C  Rtiger, 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 

|FR  Doc.  92-16628  Filed  7-18-62: 8:45  am) 
MUJNQ  COOC  S712-01-N 


47  CFR  Part  73 

I  MM  Docket  No.  92-84;  mil-792S] 

Radio  Broadcasting  Services;  Ladson, 
SC 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  The  Commissioa  at  the 
request  of  R)M  Broadcasting,  allots 
Channel  292A  to  Ladson,  South 
Carolina,  as  the  community's  first  local 
FM  service.  See  57  FR 14555,  April  21. 
1992.  Channel  292A  can  be  allotted  to 
L,adson  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  4.6  kilometers  (2.9  miles) 
south  to  avoid  short-spacings  to  Stations 
WTUA-FM,  Channel  291A,  St.  Stephen. 
South  Carolina,  and  WSYN.  Channel 
293C2,  Georgetown.  South  Carolina,  at 
coordinates  North  latitude  32-5&-47  and 
West  longitude  80-05-39.  Because  the 
petition  which  resulted  in  this  allotment 
was  Tiled  prior  to  October  2, 1989, 
applicants  for  channel  292A  at  L.adson 
may  avail  themselves  of  S  73.213(c)(1) 
with  respect  to  Stations  WTUA-FM, 
WSYN,  and  WFXH.  Channel  291 C2. 
Hilton  Head.  South  Carolina.  With  this 
action,  this  proceeding  is  terminated. 

dates:  Effective  August  27. 1992.  The 
window  period  for  Tiling  applications 
will  open  on  August  28, 1992,  and  close 
on  September  28. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Leslie  K.  Shapiro.  Mass  Media  bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  92-84, 
adopted  June  29, 1992,  and  released  July 
13, 1992.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230). 
1919  M  Street.  NW..  Washington.  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422, 
1714  2l8t  Street.  NW..  Washington.  DC 
20036. 

List  of  Sub}ects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-(  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  foUoiws: 
Authority:  47  U.S.C  1S4. 303. 
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(73.202   [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  South  Carolina,  is 
amended  by  adding  Ladson,  Channel 
292A. 
Federal  Communications  Commission. 

Michael  C.  Ruger, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  92-16928  Filed  7-16-92;  8:45  am) 

BILLING  COOC  S712-01-II 


UMI 


DEPARTyENT  OF  COMMERCE 

National  Oceanic  and  Atmoepheiic 
Adminietration 

50  CFR  Part  661 
(Docket  Na  920412-2112] 

Ocean  Salmon  Fisheries  Off  the 
Coasts  of  Washington,  Oregon,  and 
CaHfomia 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACnOM:  Closure  and  inseason 
adjustments. 

SUMMARY:  NMFS  announces  the  closure 
of  the  recreational  salmon  fishery  for 
Chinook  salmon  in  the  exclusive 
economic  zone  (EEZ)  from  Heceta  Head 
to  Humbug  Mountain,  Oregon.  Also,  the 
northern  management  boundary,  which 
is  currently  at  Florence  South  jetty,  has 
been  moved  north  to  Heceta  Head 
(44''08'18"  N.  lat.).  AH  of  the  1992  annual 
recreational  management  measures  that 
were  applicable  from  Humbug  Mountain 
to  Florence  South  Jetty  are  now 
extended  north  to  Heceta  Head.  This 
action  is  intended  to  ensure 
conservation  of  chinook  salmon,  to 
extend  the  duration  of  the  season  in  this 
modified  subarea,  and  to  address 
enforcement  concerns  by  moving  the 
boimdary  separating  two  adjacent 
management  areas,  subject  to  different 
species  retention  restrictions,  away  from 
a  major  landing  port. 
DATES:  Effective  at  2400  hours  local 
time,  July  2, 1992.  Actual  notice  to 
affected  fishermen  was  given  prior  to 
that  time  through  a  special  telephone 
hotline  and  U.S.  Coast  Guard  Notice  to 
Mariners  broadcasts  as  provided  by  50 
CFR  661.20,  661.21.  and  661.23. 
Comments  will  be  accepted  through  July 
31. 1992. 

AOORESSES:  Comments  may  be 
submitted  to  Rolland  A.  Schmitten, 
Director,  Northwest  Region,  National 
Marine  Fisheries  Service,  NOAA.  7600 
Sand  Point  Way  NE.,  BIN  Cl5700-Bldg.l. 


Seattle.  WA  9811S-0070.  Information 
relevant  to  this  notice  has  been 
compiled  in  aggregate  form  and  is 
available  for  public  review  during 
business  hours  at  the  office  of  the  NMFS 
Northwest  Regional  Director. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L  Robinson  at  (206)  526-6140. 

SUPPLEMENTARY  INFORMATION:  The 

commercial  and  recreational  salmon 
Hsheries  are  managed  under  the  Fishery 
Management  Plan  for  Ocean  Salmon 
Fisheries  off  the  Coasts  of  Washington, 
Oregon,  and  California  (FMP). 
Regulations  governing  the  ocean  salmon 
fisheries  at  50  CFR  661.21(a)(1)  specify 
that  "When  a  quota  for  the  commercial 
or  the  recreational  fishery,  or  both,  for 
any  salmon  species  in  any  portion  of  the 
fishery  management  area  is  projected  by 
the  Regional  Director  to  be  reached  on 
or  by  a  certain  date,  the  Secretary  will, 
by  notice  issued  under  S  661.23,  close 
the  commercial  or  recreational  fishery, 
or  both,  for  all  salmon  species  in  the 
portion  of  the  fishery  management  area 
to  which  the  quota  applies  as  of  the  date 
the  quota  is  projected  to  be  reached." 

In  its  emergency  interim  rule  and 
preseason  notice  of  1992  management 
measures  (57  FR  19388,  May  6, 1992). 
NMFS  announced  that  the  recreational 
salmon  fishery  for  all  salmon  species  in 
the  KK7.  from  Florence  South  Jetty  to 
Humbug  Mountain.  Oregon,  would  have 
two  seasons:  May  3  through  the  earlier 
of  June  11  or  attainment  of  the  subarea 
chinook  salmon  quota,  and  June  14 
through  the  earliest  of  September  20  or 
attainment  of  the  subarea  chinook 
salmon  quota  or  the  overall  coho  salmon 
quota.  The  recreational  fishery  in  this 
subarea  is  limited  through  August  31  by 
an  impact  quota  (including  hooking 
mortality  associated  with  any  all- 
except-chinook  fishery)  of  3,700  chinook. 
Section  661.21(b)(v)  provides  authority 
to  the  Regional  Director  to  modify 
boundaries  inseason  after  consideration 
of  appropriate  factors.  If  the 
management  subarea  boundary  were  to 
remain  at  Florence  South  Jetty,  there 
would  be  difficulties  in  eciorcing  the 
chinook  retention  restriction  at  the 
nearby  port  of  Florence  because 
landings  of  chinook  salmon  would  be 
allowed  by  vessels  fishing  north  of 
Florence  South  Jetty,  but  prohibited  by 
vessels  fishing  south  of  Florence  South 
Jetty.  Therefore,  NMFS  moved  the 
subarea  boundary  from  Florence  South 
Jetty  northward  to  Heceta  Head, 
avoiding  the  enforcement  problem  that 
may  have  been  created  by  having  a 
major  port  at  the  boundary  of  two 
adjacent  management  areas  with 


different  species  retention  restrictions. 
This  adjustment  is  consistent  with  other 
provisions  and  requirements  of  the  FMP. 

The  Florence  South  Jetty  to  Humbug 
Mountain  subarea  impact  quota  of  3,700 
chinook  is  projected  to  be  reached  on 
August  31, 1992.  The  Regional  Director 
closed  the  directed  recreational  chinook 
fishery  in  the  Heceta  Head  to  Humbug 
Mountain  subarea  as  of  midnight  July  2, 
1992.  Closure  on  this  date  takes  into 
account  the  estimated  incidental 
hooking  mortality  associated  with  the 
all-except-chinook  fishery,  which  will 
immediately  follow  through  August  31, 
1992,  in  accordance  with  the  preseason 
notice  of  1992  management  measures. 
The  Regional  Director's  determination  to 
close  was  based  on  the  best  available 
salmon  catch  and  effort  data  as  of  June 
30, 1992,  and  was  made  in  consultation 
with  representatives  of  the  Pacific 
Fishery  Management  Council  (Council) 
and  the  Oregon  Department  of  Fish  and 
Wildlife. 

For  further  clariflcation,  possession 
and  landing  of  chinook  salmon  in  the 
recreational  fishery  is  prohibited  from 
Heceta  Head  to  Humbug  Mountain, 
Oregon,  for  the  remainder  of  1992. 
Heceta  Head  is  located  at  (44°08'18"  N. 
latitude. 

In  accordance  with  the  inseason 
notice  procedures  of  50  CFR  661.23, 
actual  notice  to  fishermen  of  this  action 
was  given  prior  to  the  times  listed  above 
by  telephone  hotline  number  (206)  52fr- 
6667  or  (800)  662-9825  and  by  U.S.  Coast 
Guard  Notice  to  Mariners  broadcasts  on 
Channel  16  VHF-FM  and  2182  KHz. 

The  Regional  Director  consulted  with 
representatives  of  the  Council  and  the 
Oregon  Department  of  Fish  and  Wildlife 
regarding  this  action  affecting  the 
recreational  fishery  from  Heceta  Head 
to  Humbug  Mountain,  Oregon.  The  State 
of  Oregon  will  manage  the  recreational 
fishery  in  State  waters  adjacent  to  this 
area  of  the  EEZ  in  accordance  with  this 
Federal  action.  This  notice  does  not 
apply  to  other  fisheries  that  may  be 
operating  in  other  areas. 

Because  of  the  need  for  immediate 
action,  the  Secretary  of  Commerce  has 
determined  that  good  cause  exists  for 
this  notice  to  be  issued  without 
affording  a  prior  opportunity  for  public 
comment  Therefore,  public  comments 
on  this  notice  will  be  accepted  through 
July  31, 1992. 

ClassifiGation 

This  action  is  authorized  by  50  CFR 
661.23  and  is  in  compliance  with  E.O. 
12291. 
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list  of  Sub)ecto  in  50  CFR  Part  661 

Fisheries,  Fishing,  Indians,  Reporting 
and  recordkeeping  requirements. 

Autbotity:  16  U.S.C  1801  et  seq. 

Dated:  fuly  13, 1992. 
David  S.  Crastia 

Acting  Director,  Off  ice  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service, 
[FR  Doc  92-16818  Filed  7-lfr-«2;  6:45  am) 
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Proposed  Rules 


Fed«nl  Register 

Vol.  57,  No.  138 
Friday.  July  17.  1992 


Informatioi 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  In  the  rule 
makirig  prior  to  Vhe  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Offlc«  of  th«  Secratary 
7  CFR  Part  13 
RIN  0560-AC23 

Excaasiva  Manufacturing  (Maka) 
Allowanca  in  Stata  Marfcating  Ordara 
for  Millt  I 

agency:  Office  of  the  Secretary.  USDA. 

action:  Proposed  rule;  extension  of 
comment  period. 

summary:  This  document  announces  a 
60-day  extension  of  the  time  for 
submitting  comments  on  the  proposed 
rule,  published  in  the  Federal  Register 
on  June  19, 1992,  (57  PR  27371),  for 
implementing  section  102  of  the  Food. 
A^culture.  Conservation,  and  Trade 
Act  of  1990,  as  amended. 

DATES:  All  comments  on  the  proposed 
rule  now  must  be  received  on  or  before 
September  18, 1992,  in  order  to  be 
assured  of  consideration. 

ADDRESSES:  Comments  should  be 
submitted  to  Dr.  Charles  N.  Shaw, 
Director,  Dairy  Analysis  Division, 
Agricultural  Stabilization  and 
Conservation  Service,  United  States 
Department  of  Agriculture,  P.O.  Box 
2415,  Washington,  DC  20013-2415. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Charles  N.  Shaw,  Director.  Dairy 
Analysis  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
United  States  Depeirtment  of 
Agriculture,  P.O.  Box  2415.  Washington. 
DC  20013-2415,  202-720-7601. 

SUPPLEMENTARY  INFORMATION:  Section 
102  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990 
(1990  Act)  provides  that  no  State  shall 
provide  for  (and  no  person  shall  collect, 
directly  or  indirectly)  a  greater 
allowance  for  the  processing  of  millc 
("maice  allowance")  than  is  permitted 
under  a  Federal  program  to  establish  a 
Grade  A  price  for  manufacturing  butter, 
nonfat  dry  milk,  or  cheese. 


On  June  19, 1992.  a  proposed  rule  was 
published  to  implement  section  102.  The 
proposed  rule  specified  that  conunents 
had  to  be  received  by  July  20, 1992,  in 
order  to  be  assured  of  consideration. 
Requests  have  been  received  from 
interested  parties  who  indicate  that  they 
need  additional  time  to  prepare  an 
analysis  of  the  proposed  rule.  Based 
upon  our  review  of  those  requests,  it  has 
been  determined  that  an  additional  60 
days  will  be  allowed  for  comment 
Accordingly,  comments  on  the  proposed 
rule  must  now  be  received  by  September 
18, 1992,  in  order  to  be  assured  of 
consideration. 

Notice 

Notice  is  hereby  given  that  the  period 
of  time  for  submitting  comments  on  the 
proposed  rule  pubUshed  on  June  19. 1992 
(57  FR  27371],  is  extended  to  September 
18, 1992. 

Signed  this  13th  day  of  )uiy  1992  in 
Washington,  DC 
Ann  M.  Veneman, 
Acting  Secretary  of  Agriculture. 
[FR  Doc.  92-16872  Filed  7-16-«2;  8:45  am] 
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Federal  Grain  Inspection  Service 
7  CFR  Part  800 

Certification  of  Additive-Treated  Grain 

agency:  Federal  Grain  Inspection 
Service.  USDA. 
action:  Proposed  rule. 

summary:  The  Federal  Grain  Inspection 
Service  (FGIS)  is  proposing  to  revise  the 
regulations  under  the  United  States 
Grain  Standards  Act  (USGSA) 
concerning  the  certification  of  additive- 
treated  export  grain  at  export  port 
locations.  The  proposal  would  establish 
a  requirement  for  showing  a  statement 
on  official  inspection  and  weight 
certificates  whenever  additives  (except 
fumigants  applied  for  the  purpose  of 
insect  control)  are  applied  to  export 
grain  at  export  port  locations.  FGIS  is 
very  concerned  about  potentially 
improper  additive  applications.  This 
proposed  action  would  ensure  that 
buyers  of  export  grain  are  properly 
informed  when  additives  have  been 
applied. 

dates:  Comments  must  be  submitted  on 
or  before  August  3. 1992. 


addresses:  Written  comments  must  be 
submitted  to  George  Wollam.  FGIS, 
USDA,  room  0632  South  Building,  P.O. 
Box  96454,  Washington.  DC,  20090-6454; 
telemail  users  may  respond  to 
IRSTAFF/FGIS/USDA;  telex  users  may 
respond  to  7607351.  ANS:FGIS  UC;  and 
telecopy  users  may  respond  to  the 
automatic  telecopier  machine  at  (202] 
720-^628. 

All  comments  received  will  be  made 
available  for  public  inspection  in  room 
0632.  USDA  South  Building.  1400 
Independence  Avenue  SW.. 
Washington,  DC.  during  regular 
business  hours  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Wollam,  address  as  above, 
telephone  (202)  720-0292. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  proposed  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1.  This  action  has  been  classified 
as  nonmajor  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
established  in  the  Order. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  The 
United  States  Grain  Standards  Act 
provides  in  section  87g  that  no  State  or 
subdivision  may  require  or  impose  any 
requirements  or  restrictions  concerning 
the  inspection,  weighing,  or  description 
of  grain  under  the  Act.  Otherwise,  this 
proposed  rule  will  not  preempt  any  state 
or  local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule.  There  are  no 
administrative  procedures  which  must 
be  exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this  rule. 

Regulatory  Flexibility  Act  Certification 

John  C.  Foltz,  Administrator,  FGIS, 
has  determined  that  this  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  most  users  of  the 
inspection  and  weighing  services  and 
those  persons  that  perform  these 
services  do  not  meet  the  requirements 
for  small  entities  as  defined  in  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
etseq.). 
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Infonnation  Collection  Requirements 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  chapter 
35),  the  information  collection 
requirements  contained  in  this  rule  have 
been  previously  approved  by  0MB 
under  control  number  0580-0013. 

Background 

In  the  March  4, 1987,  Federal  Register 
(52  FR  6493),  FGIS  amended  the 
regulations  under  the  United  States 
Grain  Standards  Act  (USGSA)  to 
establish  provisions  for  officially 
inspecting  and  weighing  additive- 
treated  grain.  These  provisions  were 
established  to  offer  the  grain  industry 
the  opportunity  to  utilize  available  dust 
suppression  technology,  apply  insect 
and  fungi  controls,  and  marie  grain  for 
identification  purposes  with  Food  and 
Drug  Administration  (FDA)  approved 
additives. 

Industry  comments  received  during 
the  rulemaking  process  supported  the 
new  provisions  but  also  expressed 
concern  over  the  possible  misuse  of 
additives.  A  total  of  15  comments  were 
received.  Three  commenters  were  in 
favor  of  the  proposed  regulations 
without  any  reservations.  Two 
commenters  were  opposed  to  the 
proposed  additive  provisions,  as  related 
to  dust-suppressing  agents.  They 
asserted,  in  part,  that  water  may  be 
added  just  to  increase  the  weight  of  the 
grain.  Additionally,  three  of  the 
commenters  who  were  in  favor  of  the 
proposed  provisions  expressed  concern 
about  the  potential  for  improper 
addition  of  additives  for  the  purpose  of 
adding  weight  to  the  grain. 

The  final  rule  specifled  that  if 
additives  are  applied  during  loading  to 
outbound  grain  after  sampling  or 
weighing  for  the  purpose  of  insect  or 
fungi  control,  dust  suppression,  or 
identification,  the  inspection  and/or 
weight  certiHcate  must  show  a 
statement  that  describes  the  type  and 
purpose  of  the  additive  application.  A 
statement  was  not  required  to  be  shown 
when  additives  are  applied  prior  to 
sampling  and  weighing  outbound  grain 
or  after  sampling  and  weighing  inbound 
grain.  All  incidents  or  suspected 
incidents  of  unapproved  additive  usage 
or  improper  additive  application  would 
be  reported  to  the  appropriate  Federal, 
State,  or  local  authorities  for  action. 

Recently,  FGIS  received  several 
complaints  from  both  foreign  and 
domestic  grain  merchants  concerning 
the  application  of  water  to  grain.  The 
complainants  expressed  concern  over 
potential  quality  degradation  due  to 
water  application,  emphasized  that 
alternative  dust  control  techniques  are 


available  that  are  practical  and 
effective,  and  contended  that  the 
primary  purpose  of  applying  water  is  to 
increase  the  weight  of  the  grain  and, 
thereby,  gain  a  market  advantage.  They 
further  expressed  deep  concern  about 
possible  negative  market  reaction  by 
both  domestic  and  foreign  buyers  of  U.S. 
grain.  That  is,  buyer  confidence  in  U.S. 
grain  quality  will  decline  if  concerns 
develop  over  potential  quality 
degradation  and  "paying  grain  prices  for 
water."  Those  who  support  allowing  the 
application  of  water  to  grain  contend 
that  it  is  an  effective  method  for 
reducing  dust  emissions. 

FGIS  is  very  concerned  about 
potentially  improper  additive 
applications.  Applying  any  substance 
for  the  purpose  of  increasing  weight 
would  be  prohibited  by  the  Food.  Drug, 
and  Cosmetic  Act  (see  21  U.S.C.  342(b)). 
FGIS  has  and  will  continue  to  report  all 
incidents  and  suspected  incidents  of 
unapproved  additive  usage  or  improper 
additive  application  to  FDA.  In  addition. 
FGIS  is  planning  action  to  control  or 
prohibit  additives,  especially  water,  that 
will  address  all  grain  handling  activities, 
both  export  and  domestic. 

Even  properly  applied  additives  may 
affect  the  manner  in  which  grain  may  be 
used  or  stored,  particularly  export  grain 
that  may  be  stored  aboard  an  ocean- 
going vessel  for  extended  periods. 
Therefore,  to  inform  foreign  buyers  of 
export  grain  when  additives  have  been 
applied,  FGIS  proposes  to  require  a 
statement  to  be  shown  on  all  official 
export  inspection  and  weight  certificates 
whenever  additives  are  applied  to 
export  grain,  at  export  port  locations, 
regardless  of  whether  the  additives  are 
applied  before  or  after  sampling  and 
weighing.  The  statement  will  describe 
the  type  of  additive  that  was  applied, 
the  point  in  the  handling  process  where 
it  was  applied,  and  the  specific  reason 
for  its  application. 

FGIS  is  also  proposing  to  revise  the 
regulatory  language  concerning  the  use 
of  fumigants  as  an  additive.  Fumigants 
are  gaseous  in  nature  and  will  not 
adversely  affect  the  physical  condition 
of  grain.  No  statement  would  be 
required  to  be  shown  on  official 
inspection  and  weighing  certificates 
when  the  additive  is  a  fumigant  applied 
for  the  purpose  of  insect  control. 

FGIS  is  not  proposing  to  require  a 
statement  on  all  official  certificates 
when  additives  are  applied  to  grain  in 
the  domestic  market.  A  statement  is 
already  required  to  be  shown  on  such 
certificates  when  additives  are  applied 
during  loading  to  outbound  grain  after 
sampling  or  weighing,  or  during 
unloading  to  inbound  grain  before 
weighing  or  sampling. 


Proposed  Action 

FGIS  is  proposing  to  revise: 

1.  Section  800.88(d)  to  require  a 
statement  on  official  inspection 
certificates  whenever  additives  (except 
fumigants  applied  for  the  purpose  of 
insect  control)  are  applied  to  export 
grain,  at  export  port  locations, 
regardless  of  whether  the  additives  are 
applied  before  or  after  sampling. 

2.  Section  800.96(c)(2)  to  require  a 
statement  on  official  weight  certificates 
whenever  additives  (except  fumigants 
applied  for  the  purpose  of  insect  control) 
are  applied  to  export  grain,  at  export 
port  locations,  regardless  of  whether  the 
additives  are  applied  before  or  after 
weighing. 

It  has  been  determined  that  a  15-day 
comment  period  to  comment  on  this 
proposed  action  is  appropriate  because 
the  proposed  changes,  if  adopted, 
concerning  additive-treated  export  grain 
at  export  port  locations  should  be 
implemented  as  soon  as  possible  so  that 
buyers  would  be  informed  as  to  when 
additives  have  been  applied. 

List  of  Subjects  in  7  CFR  Part  800 

Administrative  practice  and 
procedure.  Grain,  Export. 

PART  800— GENERAL  REGULATIONS 

For  reasons  set  out  in  the  preamble,  7 
CFR  part  800  is  amended  as  follows: 

1.  The  authority  citation  for  part  800 
continues  to  read  as  follows: 

Authority:  Pub.L  94-582.  90  Stat.  2867.  as 
amended.  (7  U.S.C.  71  et  seq). 

2.  Section  800.88(d)  is  revised  to  read 
as  follows: 

§800.88    Loss  of  identity. 
•         *        *        •        • 

(d)  Additives.  * 

(1)  General.  If  additives  are  applied 
during  loading  to  outbound  grain  after 
sampling  or  during  unloading  to  inbound 
grain  before  sampling  for  the  purpose  of 
insect  or  fungi  control,  dust  suppression, 
or  identification,  the  inspection 
certificate  shall  show  a  statement 
showing  the  type  and  purpose  of  the 
additive  application,  except  that  no 
statement  is  required  to  be  shown  when 
the  additive  is  a  fumigant  applied  for  the 
purpose  of  insect  control. 

(2)  Export  grain.  If  additives  are 
applied  to  export  grain,  at  export  port 
locations,  the  inspection  certificate  shall 
show  a  statement  indicating  the  type. 


■  Elevators,  other  handlers  of  grain,  and  their 
agents  are  responsible  for  the  additive's  proper 
usage  and  application.  Compliance  with  this  section 
does  not  excuse  compliance  with  applicable 
Federal.  State,  and  local  laws. 
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purpose,  and  location  of  the  additive 
application,  except  that  no  statement  is 
required  to  be  shown  when  the  additive 
is  a  fumigant  applied  for  the  purpose  of 
insect  control. 

3.  Section  800.96(c)(2]  is  revised  to 
read  as  follows: 


§800J6    WaigMngpri 


ufduieS- 


(c)  *  •  • 

(2)  Additives.^ 

(i)  General.  If  additives  are  applied 
during  loading  to  outbound  grain  after 
weighing  or  during  unloading  to  inbound 
grain  before  weighing  for  the  purpose  of 
insect  or  fungi  control,  dust  suppression, 
or  identification,  the  weight  certificate 
shall  show  the  actual  weight  of  the  grain 
after  the  application  of  the  additive  for 
inbound  grain  or  the  actual  weight  of  the 
grain  prior  to  the  application  of  the 
additive  for  outbound  grain  and  a 
statement  showing  the  type  and  purpose 
of  the  additive  application  as  prescribed 
in  the  instructions,  except  that  no 
statement  is  required  to  be  shown  when 
the  additive  is  a  fumigant  applied  for  the 
purpose  of  insect  control. 

(ii)  Export  grain.  If  additives  are 
applied  to  export  grain,  at  an  export  port 
location,  the  weight  certificate  shall 
show  a  statement  showing  the  type, 
purpose,  and  location  of  the  additive 
application  as  prescribed  in  the 
instructions,  except  that  no  statement  is 
required  to  be  shown  when  the  additive 
is  a  fumigant  applied  for  the  purpose  of 
insect  control. 


Dated:  June  15, 1992. 
lofanCFohs, 

Administrator. 

[FR  Doc  92-16671  Filed  7-16-02;  8:45  am) 
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AQrIcutturai  MaffcetinQ  Sewtee 

7CFR  Part  910 
(DodMt  No.  FV-91-289FR] 

Lemon*  Grown  in  Cattfomia  and 
Arfzona;  Wttttdrawai  of  Proposed  Rule 
on  Weekly  Levels  of  Vohjme 
Regulation  for  ttw  1991-92  Season 

AOmcv:  Agricultural  Marketing  Service, 

USDA. 

ACTKM:  Withdrawal  of  proposed  rule. 


:  This  docimient  withdraws  a 
proposed  rule  concerning  the  need  for 


■  Elevators,  other  handlers  of  grain,  and  tbelr 
agents  are  responsible  for  the  additive's  proper 
usage  and  application.  Compliance  with  this  secUon 
does  not  excuse  compliance  vnth  appiicabW 
Federal.  Slate,  and  local  laws. 


regulation  of  the  quantity  of  fresh 
California-Arizona  lemons  that  may  be 
shipped  to  domestic  markets,  the 
shipping  schedule,  and  the  application 
of  volume  regulation  for  the  1991-92 
year.  After  a  review  of  current 
marketing  conditions,  it  is  the  U.S. 
Department  of  Agriculture's 
(Department)  view  that  the 
implementation  of  volume  regulation  for 
the  1991-92  season  will  not  be 
necessary. 

EFFECTIVE  DATE:  July  17. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  G.  Johnson,  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA.  P.O.  Box  96456,  room  2525,  South 
Building,  Washington,  DC  20090-6456; 
telephone  (202)  690-3670. 

SUPPLEMENTARY  INFORMATION:  This 
action  withdraws  a  proposed  rule  issued 
under  Marketing  Order  910,  as  amended 
(7  CFR  part  910J,  regulating  the  handling 
of  lemons  grown  in  California  and 
Arizona,  hereinafter  referred  to  as  the 
"order."  The  order  is  effective  pursuant 
to  the  Agricultiu-al  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674],  hereinafter  referred  to  as  the 
"AcL" 

On  July  1. 1991,  a  proposed  rule  was 
issued  concerning  the  need  for 
regulation  of  the  quantity  of  fresh 
California-Arizona  lemons  that  may  be 
shipped  to  domestic  markets,  the 
shipping  schedule,  and  the  application 
of  volume  regulation  for  the  1991-92 
season.  The  proposal  was  published  in 
the  Federal  Regtoter  on  luly  8, 1991  [56 
FR  30879],  and  was  based  on  a 
marketing  policy  which  was 
unanimously  adopted  by  the  Lemon 
Administrative  Committee  (committee) 
on  May  7, 1991.  The  committee  is 
responsible  'for  local  administration  of 
the  marketing  order  covering  lemons 
grown  in  California  and  Arizona.  The 
comment  period  on  the  proposed  rule 
ended  on  August  7, 1991. 

Considering  the  marketing  conditions 
and  the  supply  of  lemons  available 
during  the  current  mcu-keting  season,  it 
has  become  apparent  to  the  Department, 
from  the  prevailing  conditions,  that 
volume  regulation  during  the  1991-62 
lemon  season  is  not  necessary  to 
effectuate  the  purposes  of  the  Act  In 
addition,  the  committee  has 
recommended  open  movement  since 
August  10, 1991.  Therefore,  the 
Department  has  found  that  volume 
regulations  are  not  desirable  for  the 
remainder  of  the  season,  and  the 
proposed  nile  published  in  the  Federal 
Register  on  ]uly  8, 1991  [56  FR  30879],  is 
hereby  withdrawn. 


List  of  SttbjecU  in  7  CFR  Part  910 

Lemons,  Marketing  agreements,  and 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  910  is  amended  as 
follows: 

PART  910-LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
part  910  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31,  as 
amended:  7  U.S.C.  001-674. 

99iai048    [Removedl 

2.  Section  910.1048  is  removed. 

Dated:  )uly  13, 1992. 
Charles  R.  Brader, 

Director.  Fruit  and  Vegetable  Division. 
[FR  Doc.  92-16852  Filed  7-16-92;  8:45  am] 
BtUMQCOOC  S410-02-H 


7CFR  Part  987 

[Docket  No.  FV-e2-073] 

Domestic  Dates  Produced  or  Packed 
m  Riversida  County.  Calif  omia; 
Proposed  Increase  in  Expenses  for 
1991-92  Fiscal  Period 

AOENCV:  Agricultural  Marketing  Service. 

USDA. 

Acnow:  Proposed  rule. 

summary:  This  proposed  rule  would 
authorize  an  increase  in  expenditures 
for  the  California  Date  Administrative 
Committee  (Committee),  established 
under  Marketing  Order  987,  for  the  1991- 
92  fiscal  year  (October  1, 1991,  through 
September  30, 1992).  The  expenses 
would  be  increased  from  $479,400  to 
$634,400.  The  $155,000  increase  is 
needed  to  cover  advertising  and 
promotion  expenditures  in  excess  of 
those  authorized  in  the  Committee's 
1991-92  budget 

DATES:  Comments  must  be  received  by 
]uly  27. 1992. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk.  Fruit  and  Vegetable  Division. 
AMS.  USDA,  P.O.  Box  96456.  room  2523- 
S,  Washington,  DC  20090-6456. 
Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours. 

FOR  FUNTMm  MPORMATION  CONTACT: 

Valerie  L.  Emmer,  Marketing  Specialist 
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Marketing  Order  Administration  Branch. 
Fruit  and  Vegetable  Division.  AMS, 
USDA.  P.O.  Box  96456.  room  2523-S.. 
Washington.  DC  20090-6456.  telephone 
(202)  205-2829. 
SUPPLEMENTARY  mTOmiATtON:  This 

action  is  proposed  under  Marketing 
Order  No.  987  (7  CFR  part  987] 
regulating  the  handling  of  domestic 
dates  produced  or  packed  in  Riverside 
County,  California.  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  [7  U.&a  601-674],  hereinafter 
referred  to  as  the  "Act" 

This  proposed  rule  has  been  reviewed 
by  the  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  a 
"non-major"  rule. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  An  annual  budget  of 
expenses  is  prepared  by  the  Committee 
and  submitted  to  the  Department  for 
approval.  This  proposed  rule  would 
authorize  an  increase  in  expenditures 
for  the  Committee  for  the  remainder  of 
the  1991-92  fiscal  period.  This  proposed 
rule  would  not  preempt  any  State  or 
local  laws,  regulations  or  policies  unless 
they  present  an  irreconcilable  conflict 
with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8c(15)(A)  of  the  Act,  any  handler 
subject  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefronu  A 
handler  is  afforded  the  opportimity  for  a 
hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  a  bill  in  equity  is  filed 
not  later  than  20  days  after  date  of  the 
entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  b«  unduly 


or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  25  handlers 
of  California  dates  regulated  under  this 
marketing  order  each  season,  and 
approximately  135  date  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR    . 
121.601]  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  receipts  are  less  than 
$3,500,000.  The  majority  of  these 
handlers  and  producers  may  be 
classified  as  small  entities. 

A  final  rule  establishing  expenses  In 
the  amount  of  $479,400  for  the 
Committee  for  the  fiscal  year  ending 
September  30, 1992,  was  published  in 
the  Federal  Re^ster  on  October  8, 1991 
[56  FR  50467).  That  action  also  fixed  the 
assessment  rate  to  be  levied  on  date 
handlers  during  the  1991-92  fiscal 
period.  At  a  meeting  held  on  April  23, 
1992.  the  Committee  unanimously  voted 
to  increase  its  budget  of  expenses  from 
$479,400  to  $634,400. 

The  proposed  $155,000  increase  is 
needed  to  cover  additional  expenses  in 
the  Committee's  market  promotion  and 
advertising  program. 

No  change  in  the  assessment  rate  was 
recommended  by  the  Committee. 
Adequate  funds  are  available  to  cover 
the  proposed  increase  in  expenses  that 
may  result  from  this  action.  Therefore, 
the  Administrator  of  the  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Based  on  the  foregoing,  it  is  found  and 
determined  that  a  comment  period  of  10 
days  is  appropriate  because  the  budget 
increase  approval  needs  to  expedited 
because  the  Committee  needs  to  have 
authority  to  cover  the  additional 
expenses  associated  with  its  market 
promotion  program. 

List  of  Subjects  in  7  CFR  Part  987 

Dates.  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  i  967.338 
be  amended  as  follows: 


PART  987— DOMESTIC  DATES 
PRODUCED  OR  PACKED  IN 
RIVERSIDE  COUNTY,  CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  987  continues  to  read  as  follows; 

Authority:  Sees.  1-19. 48  Stat  31.  as 
amended:  7  U.S.C  801-674. 

2.  Section  987.336  is  amended  as 
follows: 

§987.336    (Aflwmtedl 

Section  987.336  is  amended  by 
changing  "$479,400"  to  "$634,400." 

Dated  July  13. 1992. 

Robert  C.  Ke«ney, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

(FR  Doc.  92-16651  Filed  7-16-92;  8.45  am) 

BtLUMQ  COOC  S41«-n-M 


Animal  and  Plant  HeaMi  Inapection 

Service 

9  CFR  Parts  50.  51.  77.  78,  and  92 
(Docket  Na  88-098-21 

Brucellosis  and  Tuberculosis 
Regulations  That  Require  or  AHow 
Hot-Iron  Branding  of  Animals  on  ttw 
Jaw 

AQENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  withdral  GE  advance  notice  of 
proposed  rulemaking. 

SUMMMRY:  We  are  providing  notice  to 
the  public  of  the  results  of  our  review  of 
the  regulations  that  require  or  allow 
animals  to  he  hot-iron  branded  on  the 
jaw  as  pari  of  the  Brucellosis  and 
Bovine  Tuberculosis  Eradication 
Programs.  We  had  requested  public 
count  on  those  regulations  after 
receiving  a  petition  asking  that  we 
initiate  rulemaking  proceedings  with 
regard  to  all  brucellosis  and  tuberculosis 
regulations  that  require  or  allow  hot-iron 
branding.  This  notice  will  serve  to 
inform  the  public  of  our  decision  not  to 
proceed  with  rulemaking  to  change  our 
current  regulations. 

DATES:  The  advance  notice,  of  proposed 
rulenaking  is  withdrawn  as  of  July  17. 
1992. 

FOA  PWrmER  INFOmiATION  CONTACT: 
Dr.  James  Davis.  Staff  Veterinarian. 
Cattle  Diseases  and  Surveillance  Staft 
VS.  APHI&  USDA.  room  729.  Federd 
Building.  6505  Belcrest  Road. 
HyatUville,  MD  20782.  301-436-4923. 
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SU^ViEMDITiMIV  MMMMATION: 
Background 

In  accordance  with  regulations.in  9 
CFR  parts  50,  51.  77.  78,  and  92.  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  administers  programs 
designed  to  control  and  eradicate 
brucellosis  and  tuberculosis  in  cattle 
and  bison.  Brucellosis,  also  called 
Bang's  disease  or  undulant  fever,  is  a 
contagious  bacterial  disease  affecting 
cattle,  bison,  and  other  species, 
including  humans.  It  can  cause  fever, 
sterility,  slow  breeding,  abortion,  and 
loss  of  milk  production.  Bovine 
tuberculosis  is  a  contagious,  infectious, 
and  communicable  disease  of  cattle, 
bison,  and  other  species,  including 
humans.  Tuberculosis  in  affected 
animals  causes  weight  loss  and  general 
debihtation. 

Under  the  Brucellosis  and  Bovine 
Tuberculosis  Eradication  Programs,  hot- 
iron  branding  on  the  jaw  is  required  or 
allowed  in  the  following  cases:  (1)  To 
identify  animals  that  have  contracted  or 
been  exposed  to  one  of  the  diseases.  (2) 
to  identify  certain  cattle  or  bison  that 
have  been  immunized  against 
brucellosis,  and  (3]  to  permanently 
identify,  for  tuberculosis  surveillance 
purposes,  steers  imported  from  Mexico. 


Petition 

In  December  1987.  we  received  a 
petition  requesting  that  APHIS  initiate 
rulemaking  regarding  all  regulations  that 
require  or  allow  hot-iron  branding  on 
the  jaw  under  the  Brucellosis  and 
Bovine  Tuberculosis  Eradication 
Programs.  The  petition  was  filed  on 
behalf  of  the  American  Society  for  the 
Prevention  of  Cruelty  to  Animals,  the 
Animal  Protection  Institute,  the  Humane 
Society  of  the  United  States,  the  Fund 
for  Animals,  and  the  Massachusetts    ' 
Society  for  the  Prevention  of  Cruelty  to 
Animals.  These  petitioners  suggested 
that  freezebranding.  or  an  identification 
method  comparable  to  freeze-branding, 
is  more  humane  and  should  be 
substituted  for  hot-iron  branding  as  the 
exclusive  method  of  branding  animals 
under  the  Brucellosis  and  Bovine 
Tuberculosis  Eradication  Programs.  As 
an  alternative  to  a  complete  ban  on  hot- 
iron  branding,  the  petitioners  suggested 
that  the  regulations  be  amended  to 
allow  animal  owners  the  option  of 
having  animals  identified  by  freeze- 
branding or  an  identification  method 
similar  to  freeze-branding. 

On  February  12, 1988.  we  published  a 
notice  in  the  Fedmal  Register  (53  FR 
4179.  Docket  No.  88-007)  advising  the 
pubhc  that  we  had  received  and  were 

studying  the  petition. 


Comments 

In  response  to  the  petition,  we  - 
published  an  advance  notice  of 
proposed  rulemaking  in  the  Federal 
Register  on  July  12. 1988  (53  FR  26262. 
Docket  No.  88-098).  In  that  notice,  we 
asked  for  public  comment  on  our  current 
regulations  that  require  or  allow  animals 
to  be  hot-iron  branded  on  the  jaw.  We 
sought  input  from  the  public  in  order  to 
gain  as  much  information  as  possible  on 
the  subject,  which  would  help  us  decide 
whether  the  regulations  should  be 
changed  and,  if  so,  how  they  should  be 
changed.  We  required  that  comments  be 
postmarked  or  received  by  September 
12.1988. 

In  response  to  our  request,  we 
received  395  letters  of  comment.  The 
comments  came  from  animal  welfare 
groups,  veterinarians  and  a  veterinary 
medical  association,  private  citizens, 
cattle  industry  associations,  private 
agricultural  organizations.  State 
agricultural  agencies,  brand 
organizations,  and  several  trade  groups. 
Eighty-nine  percent  of  the  commenters 
opposed  hot-iron  branding  and  asked 
that  APHIS  consider  alternative 
methods  of  identification  such  as  fireeze- 
branding.  The  remaining  11  percent 
supported  the  continued  use  of  hot-iron 
branding  on  the  grounds  that  it  is  the 
only  effective  method  of  identifying 
cattle  and  bison  for  the  purposes  of  the 
Brucellosis  and  Bovine  Tuberculosis 
Eradication  Programs. 

Options 

Because  the  Brucellosis  and  Bovine 
Tuberculosis  Eradication  Programs  deal 
with  diseases  that  threaten  humans  and 
animals  alike,  our  criteria  for  dealing 
with  exposed  and  diseased  animals  are 
necessarily  strict.  In  order  that  we  may 
prevent  the  spread  of  these  diseases,  it 
is  imperative  that  exposed  and  diseased 
animals  be  instantly  recognizable  from 
the  time  of  their  identification  until  they 
are  slaughtered.  To  this  end,  APHIS 
requires  that  an  identifier  "be  easily  seen 
and  readable,  instantly  visible  upon 
application,  and  permanent. 

The  petition  and  many  of  the 
commenters  offered  alternative  methods 
of  identifying  exposed  and  diseased 
animals.  Some  of  the  suggestions  were 
rejected  because  of  their  failure  to 
satisfy  the  criteria  mentioned  above. 
After  examining  the  remaining 
commenis,  APHIS  considered  four 
options:  (1)  Cattle  or  bison  identified  as 
diseased  or  exposed  would  be  destroyed 
and  disposed  of  on  the  premises;  (2) 
cattle  or  bison  identified  as  diseased  or 
exposed  would  be  transported  directly 
to  slaughter  in  a  sealed  vehicle:  (3) 
freeze-branding  would  be  recognized  as 


the  method  of  choice  for  identifying 
steers  imported  fit>m  Mexico  and 
diseased  and  exposed  cattle  and  bison; 
or  (4)  hot-iron  branding  would  continue 
to  be  recognized  as  the  method  of  choice 
for  identifying  steers  imported  from 
Mexico  and  diseased  and  exposed  cattle 
and  bison,  but  we  would  continue  to 
search  for  effective  alternatives. 

The  first  and  second  options  would 
eliminate  the  need  for  branding  cattle 
and  bison  that  have  been  exposed  to  or 
infected  with  tuberculosis  or  brucellosis. 
Under  the  terms  of  the  first  option,  once 
an  animal  was  identified  as  exposed  or 
diseased,  it  would  be  destroyed  and 
disposed  of  on  the  premises.  This 
option,  while  it  would  eliminate  the 
need  for  branding  or  moving  the 
animals,  would  unreasonably  deny  the 
owners  of  exposed  or  diseased  cattle 
and  bison  the  opportunity  to  sell  the 
animals  through  an  approved 
slaughtering  facility.  Additionally,  the 
disposal  of  carcasses  on  the  premises  of 
origin  would  have  environmental 
implications  that  would  require  study. 

The  second  option  would  have 
exposed  or  diseased  animals 
transported,  in  a  vehicle  closed  with  an 
official  seal,  directly  to  slaughter 
without  branding.  The  regulations  in 
§  78.8(a)(2)  currently  allow  brucellosis- 
exposed  cattle  to  be  moved  interstate 
directly  to  a  recognized  slaughtering 
establishment  in  vehicles  closed  with 
official  seals  applied  and  removed  by  an 
APHIS  representative.  State 
representative,  accredited  veterinarian, 
or  an  individual  authorized  for  this 
purpose  by  APHIS.  Similarly,  provisions 
in  §  77.5(b)(1)  allow  tuberculosis- 
exposed  cattle  or  bison  to  be  moved 
interstate  directly  to  slaughter  in 
vehicles  closed  with  official  seals  that 
are  issued  and  removed  by  a  Federal  or 
State  employee  specifically  designated 
by  the  Administrator  of  APHIS.  U  all 
cattle  and  bison  exposed  to  or  infected 
with  brucellosis  or  tuberculosis  were 
required  to  be  moved  directly  to 
slaughter  in  a  sealed  vehicle,  additional 
disease  surveillance  personnel  would  be 
needed  to  handle  the  increased 
workload.  Additionally,  some 
brucellosis  exposed  cattle  or  bison  are 
currently  allowed  under  S  78.8  to  be 
moved  interstate  directly  to  a 
quarantined  feedlot  for  feeding  prior  to 
slaughter.  To  require  transport  directly 
to  slaughter  would  deny  the  owners  of 
those  animals  the  economic  benefits  of 
feeding  them  before  slaughter. 

The  third  and  fourth  options  would 
require  some  type  of  branding.  Under 
the  terms  of  the  third  option,  steers 
imported  from  Mexico  and  cattle  and 
bison  exposed  to  or  infected  with 
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tuberculosis  or  brucellosis  would 
continue  to  be  branded  on  the  jaw,  but 
with  a  liquid  nitrogen  or  dry  ice  freeze 
brand.  This  is  the  option  that  was 
proposed  in  the  petition  and  supported 
by  the  majority  of  those  commenters 
who  opposed  hot-iron  branding.  A  study 
of  freeze  branding  sponsored  by  the  U.S. 
Department  of  Agriculture  and 
conducted  by  the  Agricultural  Research 
Service  at  its  Clay  Center.  Nebraska, 
facility  '  showed  that  even  a  properly 
applied  freeze  brand  takes  14-'21  days  to 
become  clearly  visible,  and  that  freeze 
brands  are  often  not  easily  visible  on 
cattle  with  white  facial  hair. 
Additionally,  freeze  branding  resulted  in 
an  unacceptable  number  of  unreadable 
brands.  As  mentioned  above,  the  needs 
of  the  Brucellosis  and  Bovine 
Tuberculosis  Eradication  Programs 
demand  that  an  identifier  be  easily  seen 
and  readable,  instantly  visible  upon 
application,  and  permanent 

The  U.S.  Department  of  Agriculture  is 
not  alone  in  its  view  that  freeze 
branding  fails  to  satisfy  the  first  two  of 
those  criteria.  The  Mexican 
Government,  for  example,  requires  that 
slaughter  steers  imported  from  the 
United  States  be  identified  with  either  a 
hot-iron  "IT*  on  the  left  jaw  or  by  a 
legible  fr«eze-brand  "IT  on  the  left  jaw 
that  is  applied  at  least  IS  days  prior  to 
shipment  Even  if  the  "instandy  visible 
upon  application"  requirement  were  to 
be  waived  to  allow  freeze  branding,  the 
owners  of  diseased  or  exposed  cattle 
and  bison  would  have  to  keep  those 
animals  tmder  quarantine  for  the  14-21 
days  that  it  takes  for  a  freeze  brand  to 
become  visible.  That  extra  time  on  the 
farm  would  increase  the  chances  that 
new  animals  might  become  exposed  or 
infected.  A  central  goal  of  the 
Brucellosis  and  Bovine  Tuberculosis 
Eradication  Programs  is  to  identify 
diseased  animals  and  get  them  away 
from  unexposed  animals  before  the 
disease  can  be  spread.  To  require  the 
animals  to  be  kept  on  the  farm  runs 
counter  to  that  goal  The  owners  of  the 
quarantined  cattle  and  bison  would  also 
be  subject  to  economic  losses 
associated  with  feeding  and  caring  for 
the  animals,  potential  drops  in  maiicet 
prices,  and  animals  dying  before  sale. 

The  fourth  option,  to  retain  hot-iron 
branding  as  the  accepted  method  of 
identifying  steers  imported  from  Mexico 
and  cattle  and  bison  for  the  Brucellosis 
and  Bovine  Tuberculosis  Eradication 
Programs,  is  the  course  of  action  that  we 
have  decided  to  follow.  Until  an 
acceptable  alternative  is  found,  hot-iron 


branding  is  the  only  method  that  results 
in  an  identifier  that  is  easily  seen  and 
readable,  instantly  visible  upon 
application,  and  permanent.  Therefore, 
we  will  not  proceed  %vith  rulemaking  to 
change  our  current  regulations. 
APHIS  is  concerned  that  its 
identification  methods  be  both  humane 
and  effective.  We  will  consider  any 
suggestions  and  continue  our  research  in 
an  effort  to  find  other  methods  of 
identification  that  will  meet  the  needs  of 
the  programs  and  be  more  acceptable 
from  a  humane  standpoint. 

Done  in  Washington.  DC  this  2nd  day  of 
Iiilyl992. 
Lonni*  |.  King. 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Do&  92-16147  Filed  7-1S-82: 8:45  am) 
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FARM  CREDIT  ADMINISTRATION 

12  CFR  Parte  607  and  616 

RIN3052-AB1* 

Am— ament  and  Appoftlonmwrt  of 
AdmMstrattva  Expenaaa;  General 
Provielone 

AOENCV:  Farm  Credit  Administration 
(FCA). 

ACTION:  Notice  of  meeting  of  FCA 
Assessment  Regulations  Negotiated 
Rulemaking  Committee. 

summary:  In  accordance  with  the 
Negotiated  Rulemaking  Act  and  the 
Federal  Advisory  Conunittee  Act  the 
FCA  hereby  gives  notice  of  the  fourth 
meeting  of  the  FCA  Assessment 
Regulations  Negotiated  Rulemaking 
Committee,  which  has  been  convened  to 
negotiate  and  develop  proposed 
amendments  to  FCA  assessment 
regulations.  These  regulations  prescribe 
the  method  for  assessing  Farm  Credit 
System  (System)  institutions  for  the 
FCA's  annual  expenses  in  administering 
the  Farm  Credit  Act  of  1971. 
DATES:  The  fourth  meeting  of  the 
Assessment  Regulations  Negotiated 
Rulemaking  Committee  wrill  be  a  2-day 
session.  The  meeting  will  be  on  July  20, 
1992  from  10:30  a.m.  to  5  p.m..  continuing 
on  fuly  21, 1992  from  8  a.m.  to  3  p.m.  All 
time  are  Central  Daylight  Savings  Time. 
AODRCSSes:  The  Committee  will  meet  at 
the  Stapleton  Plaza  Hotel  3333  Quebec 
Street  Denver,  Colorado.  The  location 
of  the  meeting  room  will  be  posted  in 
the  SUpleton  Plaza  Hotel  lobby. 
TON  PUNTMen  IMrOWMATK)W  CONTACT: 

Robert  S.  Child.  Senior  Crmlit  Spedalitt 
Offic*  of  Examtamtioo.  Fann  Cradit 


Adminiitration.  McLean.  Virginia  Z2102-809a 

(703)  883-4189.  TDD  (703)  883-4444. 

or 

William  L  Laraen,  Senior  AHomey, 
Regulatory  and  Legislative  l^w  Division. 
Office  of  General  Counsel  Farm  Credit 
Administration.  McLean,  Virginia  22102-6090. 
(703)  8e3-402a  TDD  (703)  883-4444. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Negotiated  Rulemaking  Act  of 
1990.  5  U.S.C.  581.  585,  and  the  Federal 
Advisory  Committee  Act,  S  U.S.C.  app. 
2,  section  10,  the  FCA  gives  notice  of  the 
fourth  meeting  of  its  Assessment 
Regulations  Negotiated  Rulemaking 
Committee.  The  meeting  will  be  held  at 
the  Stapleton  Plaza  Hotel.  Denver, 
Colorado,  and  will  be  open  to  the  public 

The  Committee  is  meeting  to  aevelop 
and  negotiate  proposed  amendments  to 
FCA  assessment  regulations.  The 
agenda  for  the  fourth  meeting  will 
continue  to  focus  on  development  of  an 
assement  formula  for  banks, 
associations  and  banks  for  cooperatives 
of  the  System.  The  need  for  future 
meetings  of  the  Committee  will  depend 
upon  whether  the  Committee  reaches 
consensus  on  the  assessment  formula 
and  related  issues. 

On  May  6. 1992.  the  FCA  published 
notice  of  its  intent  to  establish  a 
negotiated  rulemaking  committee  to 
develop  and  negotiate  proposed 
amendments  to  its  assessment 
regulations.  57  FR  19405.  The  Notice  of 
Intent  describes  the  negotiated 
rulemaking  process  and  how  it  will 
apply  to  development  of  proposed 
assessment  regulations. 

The  assessment  regulations  prescribe 
the  method  for  assessing  System 
institutions  for  the  FCA's  annual 
expenses  in  administering  the  Farm 
Credit  Act  of  19n.  12  U.S.C  2001  et  seq. 
A  complete  discussion  of  the  current 
assessment  procedures  and  the  need  for 
new  regulations  can  be  found  in  the 
FCA's  Notice  of  Proposed  Rulemaking 
published  at  56  FR  13424.  April  2. 1991. 

As  permitted  by  General  Services 

Administration  Federal  Advisory    

Committee  Act  regulations  (See  41  CFR 
101-6.1015(b)(2)).  this  meeting  notice 
%vill  appear  in  the  Federal  Re^ster  less 
than  15  days  before  the  meeting  is  to 
occur.  This  is  due  to  the  fact  that  the 
Committee  scheduled  this  meeting  at  its 
July  9, 1992  meeting,  only  11  days  before 
the  July  20-21  meeting.  The  FCA 
believes  that  all  members  of  the  public 
who  attended  the  July  7-9. 1992  meeting 
received  notice  of  the  July  20-21 
meeting.  In  addition,  the  FCA  will  post  a 
public  meeting  notice. 
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Dated  July  14, 1992.  .  | 

Curtis  M.  AiMiatsoo,  ' 

Secretary.  Pprm  Credit  Administration  Board. 
|FR  Doc  UI^16885  Filed  7-16-92:  8:45  am] 

Mutfrntmc  •Tw-ei-M 

COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  150 

Exemption  From  Specuiathre  Position 
Limits  for  Positions  Whidi  Have  a 
Common  Owner,  but  Which  Are 
Independently  Controlled 

agency:  Commodity  Futuref  Trading 
Commission.  i 

ACTION:  Proposed  rule.         | 

summary:  The  Commodity  Futures 
Trading  Commission  ("CFTC"  or 
"Commission"),  in  October  1988. 
adopted  Commission  Rule  150.3(a)(4),  17 
CFR  150.3(a)(4)  (1989),  an  exemption 
from  speculative  position  limits  for 
positions  which  have  a  conunon  owner, 
but  which  are  independently  controlled, 
53  FR  41563  (October  24, 1988).  This  rule 
included  a  requirement  that  the 
Commission  review  and  approve  all 
applications  for  this  exemption.  In 
adopting  this  exemption,  the 
Commission  did  not  close  the  door  on 
the  possibility  that,  at  some  future  date, 
this  exemption  could  become 
selfexecuting.  but  indicated  that  it 
believed  that  a  more  cautious  approach 
was  warranted  at  that  time.  In  April 
1991,  after  a  period  of  study  of  the 
operation  of  this  rule,  the  Commission 
amended  Commission  Rule  150.3(a)(4)  to 
broaden  the  scope  of  eligibility  for  this 
exemption,  and  to  simplify  the 
application  process.  TheCommission  is 
now  proposing  to  amend  Commission 
Rule  150.3(a)(4)  to  eliminate  the 
requirement  that  the  Commission  review 
and  approve  applications  for  this 
exemption. 

DATES:  Comments  must  be  received  by 
August  17. 1992. 

addresses:  Comments  should  be  sent 
to  the  Office  of  the  Secretariat, 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington.  DC  20581,  and  should  make 
reference  to  "Speculative  Position  Limits 
Which  Are  Independently  Controlled." 
Telephone  (202)  254-3310. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  F.  Fenton,  Industry  Economist. 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission,  2033  R  Street  NW., 
Washington.  DC  20581.  (202)  254-3310. 

SUPPLEMENTARY  information: 


L  Background 

A.  Statutory  and  Regulatory  Framework 

Speculative  position  limits  have  been 
a  tool  for  the  regulation  of  futures 
markets  for  over  half  a  century.  See, 
section  4a(l)  of  the  Commodity 
Exchange  Act  ("Act").  7  U.S.C.  6a(l). 
Generally,  there  are  three  elements  to 
the  Commission's  regulatory  framework 
of  speculative  position  limits.  They  are 
the  levels  of  the  limits,  the  exemptions 
from  them  (in  particular,  for  hedgers), 
and  the  policy  on  aggregating  accounts. 
Since  its  creation,  the  Commission 
periodically  has  reviewed  each  of  these 
policies  pertaining  to  speculative 
position  limits.  For  a  discussion  of  the 
Commission's  initiatives  in  revising  its 
speculative  position  limit  policies,  see, 
57  FR  12766-67  (April  13. 1992).  The 
Commission's  efforts  in  this  regard  are 
continuing.  Most  recently,  the  ' 

Commission  proposed  revisions  to  the 
Federal  speculative  position  limits,  57 
FR  12766,  after  considering  the 
comments  received  in  response  to 
Petitions  for  Rulemaking  by  the  Chicago 
Board  of  Trade  and  the  New  York 
Cotton  Exchange  to  increase  the  levels 
of  those  Federal  limits  and  to  amend 
certain  exemptions  therefrom.  56  FR 
37049  (August  2, 1991). 

B.  Exemption  for  Commonly-Owned,  but 
Independently  Controlled.  Positions 

1.  The  1979  Aggregation  PoUcy 

In  the  1979  Aggregation  Policy 
Statement,  the  Commission  provided 
guidance  to  futures  conunission 
merchants  and  others  regarding  the 
aggregation  of  positions  for  participants 
in  controlled  and  guided  account 
programs.  SpeciBcally,  the  1979 
Aggregation  Policy  provided  guidance 
with  respect  to  the  meaning  of  the 
"control"  criterion  of  the  aggregation 
standard  contained  in  section  4a  of  the 
Act.  The  1979  Aggregation  Policy  stated 
that  FCMs  control  all  discretionary 
customer  accounts  and  accounts  which 
are  part  of  a  customer  trading  program 
unless  specified  conditions  indicative  of 
the  absence  of  control  exist.* 


■  That  policy  provided  that  with  respect  to 
commodity  pools:  The  positions  held  in  all 
commodity  pools  operated  t>y  a  commodity  pool 
operator,  other  than  a  commodity  pool  operator  who 
Is  an  officer,  partner,  or  employee  of  a  futures 
commission  merchant,  shall  be  considered  positions 
controlled  by  such  commodity  pool  operator  unless: 
1.  A  trader  other  than  the  commodity  fwol  operator 
directs  trading  for  such  commodity  pool;  2.  The 
commodity  pool  operator  maintains  only  such 
control  over  trading  in  the  commodity  pool  as  is 
necessary  to  fulfill  its  duty  to  supervise  diligently  all 
accounts  of  the  pool:  and  3.  Each  trading  decision  of 
the  commodity  pool  is  determined  independently  of 
all  trading  decisions  in  other  commodity  pools  and 
positions  in  accounts  which  the  commodity  pool 


2.  Exemption  From  Speculative  Limits 
Under  Commission  Rule  150.3(a)(4) 

In  1988,  the  Commission  promulgated 
Commission  Rule  350.3(a)(4),  an 
exemption  from  speculative  position 
limits  for  the  a  positions  of  multi-advisor 
commodity  pools  and  other  similar 
entities  which  use  independent  account 
controllers.  See,  Commission  Rule  150J, 
53  FR  41563  (October  24, 1988).  Unlike 
the  1979  Aggregation  Policy,  the 
Commission  determined  not  to  amend 
directly  its  aggregation  policies.  Rather, 
in  recognition  of  the  growth  of  such 
multi-advisor  commodity  funds  and  to 
accommodate  these  changing  market 
conditions,  the  Commission  determined 
to  exempt  such  entities,  on  a  case-by- 
case  basis,  from  speculative  position 
limits,  53  FR  13290.  The  salient 
characteristics  of  the  exemption 
adopted  by  the  Commission  included: 
Defmed  eligibility  for  the  exemption, 
requirement  that  independent  account 
controllers  be  unaffiliated,  application 
of  the  exemption  only  to  trading  months 
outside  of  the  spot  month,  case-by-case 
determinations,  and  the  Commission's 
ability  to  condition  or  withdraw  the 
exemption  in  its  discretion. 

Eligibility  for  this  exemption  was 
initially  limited  to  commodity  pool 
operators  or  the  operators  of  similar 
entities  excluded  from  the  definition  of 
"pool"  or  "commodity  pool  operator" 
under  Commission  Rule  4.5  that  have 
delegated  trading  authority  to 
independent  account  controllers.  The 
Commission  had  proposed  to  limit  the 
coverage  of  the  exemption  imder 
Commission  Rule  150.3(a)(4)  to 
independent  account  controllers  which 
were,  by  definition,  "unaffiliated".  53  FR 
13295.  However,  in  response  to 
comments  received,  the  exemption 
adopted  by  the  Commission  permits 
otherwise  affiliated  account  controllers 
to  be  deemed  to  be  unaffiliated  by 
demonstrating  that  they  meet  specified 
indicia  of  independence,' 

In  contrast  to  the  1979  Aggregation 
Policy,  this  exemption  required  the  filing 
of  an  application.  In  determining  to 
require  an  application  process,  the 
Commission  noted  at  53  FR  41567, 

the  issues  concerning  control  of  trading  are 
dependent  upon  the  circumstances  of  each 


operator  holds,  has  a  financial  interest  In.  or 
controls.— 44  FR  33846.  Unlike  the  relief  granted  to 
the  guided  account  programs  cf  FCMs,  however,  the 
1979  Aggregation  Policy  did  not  relieve  individual 
commodity  pools  from  the  requirement  that  they 
aggregate  their  positions,  even  if  they  used 
independent  advisors  to  control  their  trading. 

*  These  indicia  of  independence  include 
appropriate  screening  procedures,  separate 
registration  and  marketing,  and  a  separate  trading 
system.  S3  FR  4156a. 


individual  cas 
of  the  Commit 
employees  or  i 
that  specinc  o 
to  rebut  the  pi 
account  contn 
requisite  inde| 
exemption.  Tti 
self-executing 
never  be  instil 
believes  that  i 
warranted  at  I 


Federal  Register  /  Vol.  57.  No.  138  /  Friday.  July  17.  1992  /  Proposed  Rules 


31675 


individual  case.  This  is  especially  true  in  light 
of  the  Commission's  determination  to  permit 
employees  or  other  affiliates  to  demonstrate 
that  specinc  conditions  and  procedures  exist 
to  rebut  the  presumption  that  afTiliated 
account  controllers  do  not  possess  the 
requisite  independence  to  qualify  for  this 
exemption.  That  is  not  to  say,  however,  that  a 
self-executing  application  procedure  could 
never  be  instituted:  however,  the  Commission 
believes  that  a  more  cautious  approach  is 
warranted  at  this  time. 

After  observing  the  operation  of  the 
exemption  under  Commission  Rule 
150.3(a)(4)  for  more  thaii  two  years  the 
Commission  determined  that  the 
exemption  process  had  worked  well,  but 
that  eligibility  for  this  exemption  could 
be  expanded  to  include  commodity 
trading  advisors  and  that  the  application 
procedures  could  be  streamlined. 
Initially  the  exemption  was  not 
extended  to  commodity  trading 
advisors.  However,  several  conunenters 
argued,  that  by  virtue  of  their  being 
Commission  registrants  who  trade 
professionally  on  behalf  of  others, 
sometimes  using  multi-advisor 
structures,  commodity  trading  advisors 
were  similarly  situated  to  commodity 
pool  operators.  These  commenters  also 
pointed  out  that  the  independent 
commodity  trading  advisors  of  a  futures 
commission  merchant  are  included 
under  the  Commission's  1979 
Aggregation  Policy  and  that  commodity 
trading  advisors  not  associated  with  a 
futures  commission  merchant  should  be 
accorded  equivalent  treatment  by 
inclusion  in  the  exemption  relief. 
The  Commission  also  amended 
Commission  Rule  150.3(b)  to  reduce  the 
amount  of  documentation  required  to  be 
Tiled  as  part  of  the  application  for 
exemptions,  and  to  rely  instead  on 
affidavits  to  provide  the  basic 
information  necessary  to  the 
Commission  to  make  a  routine 
determination  on  the  application  for 
exemption.  The  Commission  noted  that 
those  submitting  affidavits  as  part  of 
their  application  should  assume  the 
responsibility  for  assuring  themselves 
that  the  appropriate  documentary  and 
other  factual  evidence  supports  their 
statement  of  independence  in  the 
affidavit.  In  this  regard,  the  Commission 
noted  that  under  the  1979  Aggregation 
Policy,  the  Commission  does  not  require 
the  futures  commission  merchant  or 
other  trader  to  submit  evidence  that  it 
meets  the  applicable  standards  prior  to 
trading.  Rather,  the  futures  commission 
merchant  must,  itself,  determine 
compliance  in  light  of  the  indicia 
outlined  in  the  Commission's  policy 
statement. 


II.  The  Proposed  Rule 

The  Commission  has  observed  the 
application  process  for  this  exemption 
for  more  than  three  years,  and  the 
operation  of  the  revised  filing 
requirements  for  approximately  one 
year.  Twenty  applications  have  been 
received  during  this  three  year  period. 
These  applications  have  been 
essentially  routine  in  nature.  Moreover, 
the  circumstances  of  independence  and 
the  control  of  trading  involved  in  these 
applications  were  essentially  similar  to 
that  contemplated  in  the  1979 
Aggregation  Policy. 

Based  on  this  experience,  the 
Commission  believes  that  it  now  is 
appropriate  to  amend  Commission  Rule 
150.3(a)(4)  to  make  this  exemption  self- 
effectuating,  by  placing  the 
responsibility  for  assuring  that  an  entity 
meets  the  standards  to  be  eligible  for 
this  exemption  on  the  entity  itself.  This 
modification  is  in  harmony  with  the 
approach  that  the  Commission  adopted 
under  its  1979  Aggregation  Policy  in 
determining  issues  of  independence. 
Under  the  proposed  rule,  the  treatment 
of  entities  eligible  for  exemption  from 
speculative  position  limits  will  be 
essentially  the  same  as  that  afforded  to 
commodity  trading  advisors  of  futures 
commission  merchants  under  the  1979 
Aggregation  Policy.' 

Specifically,  the  Commission  is 
proposing  to  amend  Commission  Rule 
150.3  (a)(4)  to  eliminate  the  requirements 
that  entities  eligible  for  the  exemption 
file  an  application  with  the  Commission 
and  receive  prior  commission  approval 
before  being  permitted  to  exceed 
speculative  position  limits.  Under  this 
proposal,  the  entities  eligible  for,  and 
the  standards  for,  relief  would  remain 
the  same,  but  the  eligible  entities  would 
themselves  be  responsible  for 
ascertaining  whether  or  not  they  qualify 
for  the  exemption  and  for  monitoring 
continued  compliance.  No  filing,  other 
than  a  standard  CFTC  Form  40  which 
accurately  reflected  the  control 
relationship,  would  be  required  with  the 
Commission. 

This  proposal  is  a  consistent 
extension  of  the  direction  of 


'  The  1979  Aggregation  Policy,  in  effect, 
disaggregated,  for  reporting  and  speculative  limit 
purpose*,  positions  of  independent  account 
controllers  of  futures  cotnmission  merchants  in  any 
futures  contract  month.  The  current  rule  involves  an 
exemption  to  speculative  position  limits,  for 
independent  account  conUt)llers  of  eligible  entities, 
but  not  in  the  spot  futures  month  if  ttiere  is  a 
position  limit  which  applies  to  individual  trading 
months  during  their  expiration.  Therefore,  while 
generally  in  harmony,  the  1979  Aggregation  policy 
and  the  proposed  Commission  Rule  150.3(a)(4)  result 
in  differing  treatment  with  regard  to  positions  in  the 
spot  month  if  there  is  a  position  limit  which  applies 
to  individual  trading  months  during  their  expiration. 


Commission  policy  with  regard  to  this 
exemption.  The  Commission  has 
progressively  broadened  the  eligibility 
and  reduced  the  filing  requirements  as  it 
has  gained  experience  in  this  area.  With 
regard  to  the  filing  requirements  for  this 
exemption,  initially,  significant 
documentary  evidence  was  required  to 
demonstrate,  among  other  things,  the 
independence  of  the  account  controllers. 
As  the  Commission  gained  experience  in 
this  area,  it  determined  that  the 
documentary  evidence  it  was  receiving 
could  be  replaced  with  affidavits  in 
which  the  applicants  certified  to  meeting 
the  standards  required  to  be  eligible  for 
this  exemption.  This  reduced  an 
unnecessary  filing  burden  on  the 
applicant  and  resulted  in  a  more  rapid 
approval  process. 

The  effect  of  the  proposed  rule  would 
be  to  apply  the  speculative  limit  only  to 
each  independent  account  controller 
trading  for  the  eligible  entity,  not  to  the 
eligible  entity  itself,  so  long  as  the 
eligible  entity  does  not  control  trading 
done  on  its  behalf.  Currently,  the 
Commission,  in  granting  the  exemption 
on  a  case-by-case  basis,  has  determined 
maximum  exemption  levels  for  eligible 
entities,  as  a  whole,  which  were 
sometimes  less  than  the  multiple  of  the 
speculative  position  limit  based  on  the 
total  number  of  independent  account 
controllers.  These  overall  levels  were 
determined  based  on  market  conditions 
in  each  particular  futures  contract 
market.  It  appears,  however,  that  the 
positions  of  eligible  entities  have  been 
well  below  their  overall  maximum 
levels.  The  overall  maximum  limits, 
therefore,  in  practice  have  not  been  a 
constraining  factor.  In  addition,  the 
Commission  points  out  that  the 
exemption  applies  only  to  positions 
outside  the  spot  month.  Therefore,  the 
Commission  believes  that  the  proposed 
change  with  regard  to  the  maximum 
permissible  position  levels  will  not  be 
detrimental  to  the  market. 

The  Commission  stresses  that  under 
the  proposed  rule  entities  must  assume 
lesponsibility  for  assuring  themselves 
that  the  appropriate  documentary  and 
other  factual  evidence  supports  their 
eligibility  for  this  exemption.  These 
standards  will  not  be  changed  by  the 
proposed  rule.  In  particular,  both  the 
eligible  entities  and  affiliated  account 
controllers  must  continue  to  have  in 
place  procedures  to  assure  the 
independence  of  the  account  controllers 
in  order  to  meet  the  requirements  of  the 
exemption. 

In  addition,  the  Commission  is  also 
proposing  to  add  S  150.3(b)  which 
provides  that,  upon  call  by  the 
Commission,  the  Director  of  the  Division 
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of  Economic  Analysis,  or  the  Director's 
delegee,  any  entity  exempt  from 
speculative  position  limits  under 
Commission  Rule  150.3(a)  must  provide 
to  the  Commission  such  information  as 
specified  in  the  call,  relating  to  the 
positions  owned  or  controlled  by  that 
person,  trading  done  pursuant  to  the 
claimed  exemption,  the  futures,  options, 
or  cash  market  position  which  support 
the  claim  of  exemption,  and  the  relevant 
business  relationships  supporting  a 
claim  of  exemption. 

Although,  under  the  proposed  rule,  the 
exemption  will  be  self-executing,  the 
Commission  cautions  that,  to  the  extent 
market  surveillance  uncovers  trading 
patterns  between  such  independent 
account  controllers  which  suggest  actual 
trading  together  or  otherwise  lack  of 
independence  on  the  part  of  various 
account  controllers,  the  Commission  will 
take  those  regulatory  or  enforcement 
actions  which  are  appropriate  and 
warranted. 

m.  Rdated  MaHers 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA"),  5  U.S.C.  601  et  seq.  requires 
that  agencies,  in  proposing  rule, 
consider  the  impact  of  these  rules  on 
small  entities.  The  Commission  has 
previously  determined  that  "large 
traders"  are  not  "small  entities"  for 
purposes  of  the  RFA.  47  FR 18618  (April 
30, 1962).  These  proposed  rules  are 
exemptions  from  limits  on  the  size  of 
speculative  positions  which  typically 
may  be  held  by  the  largest  traders  in 
these  markets.  Accordingly,  if 
promulgated,  these  rules  would  have  no 
significant  impact  on  a  substantial 
number  of  small  entities.  For  the  above 
reason,  and  pursuant  to  section  3(a)  of 
the  RFA.  5  U.S.C.  605(b),  the  Chairman, 
on  behalf  of  the  Commission,  hereby 
certifies  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
However,  the  Commission  particularly 
invites  comments  from  any  Rrms  or 
other  persons  which  believe  the 
promiilgation  of  these  amendments 
might  have  a  significant  impact  upon 
their  activities. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1960 
("PRA"),  44  U.S.C.  3501  et  seq.,  imposes 
certain  requirements  on  federal  agencies 
(including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of  information 
as  defined  by  the  PRA.  In  compliance 
with  the  PRA,  the  Conunission  has 
submitted  these  proposed  rules  and  their 
associated  information  collection 


requirements  to  the  Office  of 
Management  and  Budget  ( "OMB").  OMB 
approved  the  collection  of  information 
associated  with  the  rule  on  November  2, 
1990  and  assigned  OMB  control  No. 
3038-0013  to  the  rule.  The  burden 
associated  with  this  entire  collection 
including  this  proposed  rule  is  as 
follows: 

Average  burden  hours  per  response — ~    3.00 

Number  of  respondents - 12 

Frequency  of  response -.... 1 


Persons  wishing  to  comment  on  the 
information  which  would  be  required  by 
these  proposed  rules  should  contact 
Gary  Waxman,  Office  of  Management 
and  Budget,  room  3228.  NEOB, 
Washington,  DC  20503,  (202)  395-7340. 
Copies  of  the  information  collection 
submission  to  OMB  are  available  from 
Joe  F.  Mink,  CFTC  Clearance  Officer. 
2033  K  Street  NW.,  Washington,  DC 
20581,  (202)  254-«735. 

List  of  Subjects  In  17  CFR  Part  ISS 

Agricultural  commodities.  Exemptions 
from  speculative  position  limits.  Position 
limits. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
the  Act  and,  in  particular,  sections  2(a) 
(11),  4a,  and  6a(5)  of  the  Act,  7  U.S.C. 
4a(j].  6a,  and  12a(5),  the  Commodity 
Futures  Trading  Commission  hereby 
proposes  to  amend  part  150  of  chapter  I 
of  title  17  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  150-UMrrS  ON  POSITIONS 

1.  The  authority  citation  for  part  150 
continues  to  read  as  follows: 

Aothority:  7  U.S.C  6a  and  12a(5)(ig68). 

2.  Section  150.1  is  proposed  to  be 
amended  by  revising  paragraph  (e)(3), 
(e)(4)  by  redesignating  current 
paragraph  (e)(4)  as  paragraph  (e)(5)  and 
by  adding  a  new  paragraph  to  read  as 
follows: 

§150.1    OefMttona. 
*        *        •        •        • 

(e)  Independent  account  controller 
means  a  person — 

(1)  *  •  * 

(3)  Who  trades  independently  of  the 

eligible  entity  and  of  any  other 
independent  account  controller  trading 
for  the  eligible  entity; 

(4)  Who  has  no  knowledge  of  trading 
decisions  by  any  other  independent 
account  controller  and 

3.  Section  150.3  is  proposed  to  be 


amended  by  revising  paragraph  (a)(4), 
by  adding  new  paragraph  (a)(4)(i),  and 
by  revising  paragraph  (b)  to  read  as 
follows. 

9150.3    Exemptions. 

(a)  •  •  • 

(4)  Carried  for  an  eligible  entity  as 
defined  in  9  150.1(d)  of  this  part,  in  the 
separate  account  or  accounts  of  an 
independent  account  controller,  as 
defined  in  §  150.1(e]  of  this  part,  and  not 
in  the  spot  month  if  there  is  a  position 
limit  which  applies  to  individual  trading 
months  during  their  expiration;  Provided 
however.  That  the  overall  positions  held 
or  controlled  by  each  such  independent 
account  controller  may  not  exceed  the 
limits  specified  in  §  150.2  of  this  part. 

(i)  Additional  Requirements  for 
Exemption  of  Affiliated  Entities.  If  the 
independent  account  controller  is 
affiliated  with  the  eligible  entity  or 
another  independent  account  controller, 
each  of  the  affiliated  entities  must: 

(A)  Have,  and  enforce,  written 
procedures  to  preclude  the  affiliated 
entities  from  having  knowledge  of, 
gaining  access  to,  or  receiving  data 
about,  trades  of  the  other.  Such 
procedures  must  include  document 
routing  and  other  procedures  or  security 
arrangements,  including  separate 
physical  locations,  which  would 
maintain  the  independence  of  their 
activities;  Provided  however;  That  such 
procedures  may  provide  for  the 
disclosure  of  information  which  is 
reasonably  necessary  for  an  eligible 
entity  to  maintain  the  level  of  control 
consistent  with  its  fiduciary 
responsibilities  and  necessary  to  fulfill 
its  duty  to  supervise  diligently  the 
trading  done  on  its  behalf; 

(6)  Trade  such  accounts  pursuant  to 
separately-developed  and  independent 
trading  systems;  and 

(C)  Market  such  trading  systems 
separately  and  solicit  funds  for  such 
trading  by  separate  Disclosure 
Documents  that  meet  the  standards  of 
9  4.21  or  9  4.31  of  this  chapter,  as 
applicable. 

(b)  Call  for  information.  Upon  call  by 
the  Commission,  the  Director  of  the 
Division  of  Economic  Analysis  or  the 
Director's  delegee,  any  person  claiming 
an  exemption  from  speculative  position 
limits  under  this  section  must  provide  to 
the  Commission  such  information  as 
specified  in  the  call  relating  to  the 
positions  owned  or  controlled  by  that 
person;  trading  done  pursuant  to  the 
claimed  exemption;  the  futures,  options 
or  cash  market  positions  which  support 
the  claim  of  exemption;  and  the  relevant 
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business  relationships  supporting  a 
claim  of  exemption. 

Issued  in  WMhiagion.  DC  tbis  UHk  Day  of 
|u}y.  1992.  by  tbe  Comminion. 
Lynn  K.  Gilbart, 

Deputy  Secretory  of  the  Commission. 
[FR  Doc.  92-16643  Filed  7-16-92;  8:45  am] 
BIUIIM  COOC  MSI-OI-M 

DEPARTMENT  OF  THE  TREASURY 

Customs  Servtoe  _ 

19  CFR  Part  101 

Customs  Rekl  Organization— 
Boundaries  aH  Wastiington  and  NorfoOc 
Distrtets 

AOENCV:  U.S.  Castoms  Service, 
Department  of  the  Treasury. 
ACTION:  Proposed  rule. 

SUMMANV:  This  document  proposes  to 
change  the  field  organization  of  the 
Customs  Service  by  realigning  the 
Washington  District  to  include 
Frederick.  Clarke,  and  Prince  William 
Counties.  Virginia,  and  by  removing 
these  counties  from  the  Norfolk  District 
This  would  permit  the  airport  at 
Winchester,  Virginia,  and  tbe  airport 
and  a  number  of  Customs  bonded 
warehouses  at  Manassas,  Virginia,  to  be 
served  by  Customs  personnel  in  the 
Washington  District,  who  are  more 
closely  situated  to  such  facilities  than 
are  Customs  fiersonnel  in  the  Norfolk 
District. 

DATES:  Comments  must  be  received  on 
or  before  September  IS.  1902. 
AOOfiesSEt:  Comments  (preferably  in 
triplicate)  should  be  submitted  to  and 
may  be  inspected  at  the  Regulations  and 
Disclosure  Law  Branch,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW.. 
Washington.  D.C.  20229. 
FOR  FURTMCR  INrORMATION  CONTACT: 
Peg  Reyen,  Office  of  Workforce 
Effectiveness  and  Development,  Office 
of  Inspection  and  Control  (202)-5eft- 
8157. 
SUPPLEMENTARY  INFONMATKM: 

Background 

As  part  of  a  c(Ritinuing  program  to 
obtain  more  efficient  use  of  its 
personnel  facilities  and  resources,  and 
to  provide  better  service  to  carriers. 
importers  and  the  public  Customs 
proposes  to  redefine  the  boimdaries  of 
its  Washington  and  Norfolk  I^tricts. 
Specifically,  the  Washington  District 
would  be  revised  to  include  Frederick, 
Clarke  and  Prince  Witttam  Counties, 


Virginia,  which  counties  would  then  be 
removed  from  the  Norfolk  District 
within  whose  boundaries  they  are 
currently  hiduded.  The  proposal  would 
thus  essentially  establish  a  corridor  in 
the  Northern  Virginia  area  which  would 
fall  within  the  boundaries  of  the 
Washington  District. 

The  proposed  realignment  would 
permit  personnel  from  die  Washington 
District  (particularly  Dulles  Airport]  to 
service  the  airport  at  Winchester, 
Virginia,  when  the  need  arises.  At 
present,  any  aircraft  clearances  required 
at  the  Winchester  Airport  are  being 
handled  by  an  inspector  from  the  Port  of 
Richmond,  Virginia  (Norfolk  District). 
This,  however,  is  not  in  Customs  best 
interests  inasmuch  as  it  takes 
approximately  two  hours  to  travel  from 
Richmond  to  Winchester,  but 
considerably  less  from  Dulles. 
Furthermore,  there  are  an  airport  and  a 
niunber  of  Customs  bonded  warehouses 
in  Manassas,  Virginia,  which  could  more 
effectively  be  served  by  personnel  from 
Dulles  Airport  or  the  Port  of  Alexandria 
which  is  also  in  the  Washington  District. 
Notably,  other  operational  services  in 
any  of  the  affected  locations  would  not 
be  materially  compromised  or  impaired 
should  the  proposed  realignment 
become  effective. 

Commaots 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Customs  Service.  Comments 
submitted  will  be  available  for  public 
inspection  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552),  S  1-4,  Treasury  Department 
Regulations  (31  CFR  1.4).  and 
S  103.11(b),  Customs  Regulations  (19 
CFR  103.11(b)).  on  regular  business  days 
between  tbe  hours  of  9  ajn.  and  4:30 
p.m.,  at  the  Regulations  and  Disclosure 
Law  Branch,  Headquarters,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW..  Washington,  DC 

Exacodv*  Order  12291  and  Regulatory 
Flexibility  Act 

Because  this  document  relates  to 
agency  organization  and  management,  it 
is  not  sub^t  to  Executive  Order  12291. 
Also,  for  \he  same  reason,  althou^ 
Customs  it  soliciting  pubUc  comments, 
no  notice  of  proposed  rulemaking  is 
required  under  5  U.S.C  553  (a)  (2). 
Accordingly,  this  document  is  not 
sul^jairt  to  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  aeq.). 


Drafting  Information 

The  principal  author  of  this  document 
was  Russell  Berger,  Regulations  and 
Disclosure  Law  Branch.  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development 

List  of  Subjects  in  19  CFR  Part  101 

Customs  duties  and  inspection. 
Exports.  Harbors.  Imports,  Organization 
and  functions  (Government  agencies). 
Seals  and  insignia.  Vessels. 

Proposed  Amendment 

Accordingly,  it  is  proposed  to  amend 
part  101.  Customs  Regulations  (19  CFR 
part  101),  as  set  forth  below. 

PART  101— GENERAL  PROVISIONS 

1.  The  authority  citation  for  Part  101 
would  continue  to  read  as  follows: 

Authority:  5  U.S.C.  301: 19  U.S.C.  2. 66, 1202 
(General  Note  8,  Hannonized  Tariff 
Schedules  of  tbe  United  States).  1623, 1624. 

{1014   {Amandadl 

2.  It  is  proposed  to  amend  the  list  of 
Customs  regions,  districts  and  ports  of 
entry  in  1 101.3(b)  in  the  following 
manner 

a.  In  the  Southeast  Region  directly 
opposite  "Washington.  D.C"  (in  the 
"Name  end  headquarters"  column),  the 
description  in  die  "Area"  column  would 
be  revised  to  read  as  follows:  "The 
District  of  Columbia,  the  counties  of 
Montgomery  and  Prince  George's  in  the 
State  of  Maryland,  the  counties  of 
Loudoun,  Fairfax,  Artington,  Frederick, 
Clarice,  and  Prince  William,  and  the  city 
of  Alexandria  in  the  State  of  Virginia, 
including  any  independent  cities  and 
towns  within  such  boundaries  of  such 
counties." 

b.  In  the  Southeast  Region  dh«ctly 
opposite  "Norfolk,  Va."  (in  the  "Name 
and  headquarters"  column),  the 
description  in  the  "Area"  column  would 
be  revised  to  read  as  follows:  "The  State 
of  Virginia,  except  the  counties  of 
Loudoun.  Fairfax.  Arlington,  Frederick. 
Clarke,  and  Prince  William,  and  the  city 
of  Alexandria,  including  any 
independent  cities  and  towns  within  the 
boundaries  of  such  coimties,  and  the 
State  of  West  Virginia," 

MidMsl  H.  Lam, 

Acting  Commissioner  of  Customs. 

Approved:  lune  29, 1902. 
Peter  K.  Nunez. 

Assistant  Secretary  of  the  Treasury. 
[FR  Doc  92-16724  Filed  7-16-9JS  8:45  an] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

(IL  12-7-51S0;  FRL-4133-11 

Approval  and  Promulgation  of 
Implementation  Plans;  Illinois 

agency:  United  States  Environmental 
Protection  Agency  (USEPA). 

action:  Proposed  rule. 

-       ■  —  t  —     ■ 

summary:  On  June  29. 1990.  USEPA 
promulgated  Federal  stationary  source 
volatile  organic  compound  (VOC) 
control  measures  representing  ' 
reasonably  available  control  technology 
(RACT)  for  emission  sources  located  in 
six  northeastern  Illinois  (Chicago  area] 
counties:  Cook.  DuPage.  Kane.  Lake, 
McHenry.  and  Will.  USEPA  also  took 
final  rulemaking  action  on  certain  VOC 
RACT  rules  previously  adopted  and 
submitted  by  the  State  of  Illinois  for 
inclusion  in  its  State  implementation 
plan  (SIP). 

Among  the  State  rules  that  USEPA 
disapproved  was  35  Illinois 
Administrative  Code  (35IAC)  subpart  F, 
§  215.204(m).  which  Established  VOC 
limits  for  "Existing  Diesel-BTectric 
Locomotive  Coating  Lines  in  Cook 
County."  USEPA  based  this  disapproval 
on  its  determination  that  the  emission 
limits  prescribed  by  the  State  did  not 
represent  RACT  for  EMD's  locomotive 
coating  operations.  In  lieu  of  this  State 
rule,  USEIPA  promulgated  revised 
emission  limits  for  diesel-electric 
locomotive  coating  operations.  The  only 
source  affected  by  this  rule  is  the 
General  Motors  (GM)  Electro-Motive 
Division  (EMD)  facility  in  LaGrange 
(Cook  County).  Illinois. 

In  response  to  USEPA's  actions, 
pursuant  to  section  307(d)(7)  of  the 
Clean  Air  Act  (CAA).  GM  filed  a 
petition  for  administrative 
reconsideration  with  the  USEPA 
Regional  Administrator  for  Region  V.* 
GM  requested  that  USEPA  reconsider  its 
decision  to  subject  GM  to  3.5  pounds 
VOC  per  gallon  for  its  "topcoat"  and 
"final  repair  coating"  operations.* 


'  CM  also  filed  a  petition  for  review  of  the 
Agency's  |une  29. 1990.  action  in  the  United  States 
Court  of  Appeals  for  the  Seventh  Circuit.  General 
Motors  Corporation  v.  EPA.  No.  90-2889.  That 
action  has  been  held  in  abeyance  by  the  Court, 
pending  USEPA  action  of  EMD's  petition  for 
reconsideration. 

*  In  its  petition  for  reconsideration.  CM  also 
requested  that  USEPA  reconsider  the  rules 
applicable  to  EMD's  silicone  rubber  priming  and 
electrical  insulating  varnish  operations.  These  two 
issues  are  not  being  addressed  in  this  rulemaking 
action. 


USEPA  has  considered  EMD's 
contentions  concerning  the  locomotive 
coating  operation  and  is  presenting  a 
discussion  of  the  principal  issues  and  a 
newly  proposed  rule  applicable  to 
EMD's  locomotive  coating  operations. 
The  Agency  solicits  public  comments 
both  on  the  issues  being  reconsidered 
and  on  USEPA's  proposed  rulemaking 
action. 

DATES:  Comments  on  this  proposal  must 
be  received  by  August  17. 1992.  at  the 
address  below.  A  public  hearing,  if 
requested,  will  be  held  in  Chicago. 
Illinois.  Requests  for  a  hearing  should  be 
submitted  to  J.  Elmer  Bortzer  by  August 
17. 1992.  at  the  address  below. 
Interested  persons  may  call  Mr.  Bortzer 
at  (312)  886-1430  to  see  if  a  hearing  will 
be  held  and  the  date  and  location  of  the 
hearing.  Any  hearing  will  be  strictly 
limited  to  the  subject  matter  of  this 
proposal,  the  scope  of  which  is 
discussed  below. 

ADDRESSES:  Written  comments  on  this 
proposed  action  should  be  addressed  to 
].  Elmer  Bortzer.  Chief.  Regulation 
Development  Section  (5AR-26).  U.S. 
Environmental  Protection  Agency, 
Region  V,  Chicago.  Illinois  60604.  Again, 
comments  should  be  strictly  limited  to 
the  subject  matter  of  this  proposal 

Docket:  Pursuant  to  sections 
307(d)(1)(B)  and  (N)  of  the  CAA.  42 
U.S.C.  7607(d)(1)  (B)  and  (N).  this  action 
is  subject  to  the  procedural 
requirements  of  section  307(d). 
Therefore.  USEPA  has  established  a 
public  docket  for  this  action.  5-AR-91-2, 
which  is  available  for  public  inspection 
and  copying  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  at  the  following 
addresses.  We  recommend  that  you 
contact  Randolph  O.  Cano  before 
visiting  the  Chicago  location  and  Gloria 
Butler  before  visiting  the  Washington, 
DC  location.  A  reasonable  fee  may  be 
charged  for  copying. 

U.S.  Environmental  Protection  Agency, 
Region  V.  Regulation  Development 
Branch.  Twenty  Sixth  Floor, 
Northeast,  230  South  Dearborn  Street. 
Chicago,  Illinois  60604,  (312)  886-6036. 

U.S.  Environmental  Protection  Agency. 
Docket  No.  5-AR-91-2.  Air  Docket 
{LE-131).  room  M1500.  Waterside 
Mall,  401  M  Street.  SW..  Washington. 
DC  20460,  (202)  245-3639. 

FOR  FURTHER  INFORMATION  CONTACT. 

Randolph  O.  Cano,  Regulation 
Development  Branch,  U.S. 
Environmental  Protection  Agency, 
Region  V,  (312)  886-6036.  at  the  Chicago 
address  indicated  above. 

SUPPtEMENTARY  INFORMATION: 


I.  Background 

On  December  30. 1982,  the  Illinois 
Pollution  Control  Board  (IPCB)  adopted 
VOC  rules  for  a  number  of  source 
categories  that  are  covered  by  the 
second  group  (Group  II)  of  Control 
Techniques  Guideline  (CTG)  documents. 
'  On  July  11. 1985  (50  FR  28224).  USEPA 
proposed  to  disapprove  some  of  these 
GROUP  II  RACT  rules,  including  the 
rule  limiting  VOC  emissions  from 
coatings  applied  to  heavy  off-highway 
vehicle  products.  This  rule,  to  which 
EMD  was  subject,  allowed  a  maximum 
of  4.3  pounds  of  volatile  organic  material 
(VOM)  per  gallon  (lbs/gal)  of  coating  for 
air-dried  extreme  performance  topcoats 
and  4.8  lbs/gal  for  air-dried  final  repair 
coatings.  USEPA  based  its  disapproval 
on  the  fact  that  the  CTG  for 
miscellaneous  metal  parts  and  products 
(MMPP)  (which  covers  coatings  applied 
to  heavy  off-highway  vehicle  products, 
including  locomotive  coating  operations) 
specifies  a  limit  of  3.5  lbs/gal  for  both  of 
these  coating  operations.* 

On  November  25. 1987,  the  IPCB 
adopted  a  rule  applicable  to  existing 
diesel-electric  locomotive  coating  lines 
in  Cook  County.  As  discussed  above, 
the  applicable  CTG  for  Diesel-electric 
locomotive  coating  is  the  MMPP  CTG. 
The  IPCB  rule,  for  which  the  EMD 
facility  was  the  only  subject  source, 
specified  limits  of  4.3  and  4.8  lbs/gal  for 
top  coating  and  final  repair  coating, 
respectively  (which  are  less  stringent 
than  the  3.5  lbs/gal  limit  specified  in  the 
MMPP  CTG). 

On  July  29. 1988,  Illinois  submitted 
this  revised  rule  to  USEPA.  USEPA 
proposed  to  disapprove  the  revised 
Illinois  rule  on  December  28, 1989  (54  FR 
53080).  because  Illinois  had  not 
demonstrated  that  its  limits  were 
consistent  with  RACT.  In  that  same 
Federal  Register  notice.  USEPA  also 
proposed  to  promulgate  Federal 
emission  limits  for  diesel-electric 
locomotive  coating  operations  for  40 
CFR  52.741(e)(l)(i)(M).  After  reviewing 
public  comments,  including  EMD's, 
USEPA  published  its  final  disapproval 
of  the  Illinois  rule  and  the  promulgation 
of  its  Federal  rule  on  June  29, 1990  (55 


n.  EMD's  Pe 


'  CTG  documents  have  been  prepared  by  USEPA 
to  assist  States  in  dePming  RACT  for  the  control  of 
VOC  emissions  from  existing  stationary  source^. 
The  Croup  II  CTGs  are  those  which  were  issued 
between  January  1978  and  January  1979.  RACT  is 
defined  as  the  lowest  emission  limit  that  a 
particular  Source  is  capable  of  meetmg  the 
application  of  control  technology  that  is  reasonable 
available  considering  technological  and  economic 
feasibility. 

*  The  MMPP  coating  CTG  (EPA-450/2-78-015) 
covers  SIC  Code  major  group  37.  transportation 
equipment,  which  includes  group  374.  railroad 
equipment. 
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FR  26814).  The  Federal  rule  requires, 
inter  alia,  that  EMD's  locomotive 
topcoat  and  Hnal  repair  operations  meet 
a  VOC  emission  limitation  of  3.5  lbs/gal. 

II.  EMD's  Petition  for  Reconsideration 

4 

On  March  2, 1990,  EMD  submitted 
extensive  comments  to  USEPA 
concerning  the  Agency's  December  27, 
1989,  proposed  disapproval  of  Illinois 
rule  215.204(m)  for  locomotive  topcoat 
and  final  repair  coating  operations,  and 
on  USEPA's  proposed  Federal  rule 
specifying  a  limit  of  3.5  lbs/gal  for  the 
coatings  used  in  these  operations. 
USEPA  responded  to  these  and  the  other 
public  comments  received  on  the 
proposal  in  a  document  entitled,  "Public 
Comments  and  USEPA  Responses  on 
Notice  of  Proposed  Rulemaking  (54  FR 
53080.  December  27, 1989)",  May  1990, 
as  well  as  in  the  flnal  rulemaking.  The 
document  was  placed  in  docket  5A-89- 
01  for  the  Federal  promulgation  as  item 
XXX-8,  and  was  used  to  support 
USEPA's  final  action  on  June  29. 1990. 

On  August  28. 1990.  EMD  submitted  a 
petition  for  reconsideration  to  USEPA, 
supported  by  its  own  technical  support 
document  (TSD).  This  TSD  contained 
additional  comments  regarding  the 
degree  of  support  provided  for  the  rule 
and  on  certain  procedural  aspects  of  the 
rulemaking.  These  comments  can  be 
considered  under  two  main  categories. 
First.  EMD  contended  that  USEPA's 
reliance  on  the  MMPP  CTG  as  support 
for  the  3.5  lbs/gal  emission  limit  was 
misplaced.  Second,  the  company  stated 
that  the  information  received  from 
General  Electric  Company  (GE)  on  the 
locomotive  coatings  used  at  its  Erie, 
Pennsylvania  facility  and  relied  upon  by 
USEPA  in  its  rulemaking  was  not  made 
available  for  public  review  and  that  the 
information  that  was  made  available 
failed  to  demonstrate  the  successful  use 
of  3.5  lbs/gal  coatings  as  topcoats  and 
final  repair  coats.  These  comments, 
along  with  USEPA's  responses,  are 
summarized  below. 

Comment:  EMD  repeated  its 
contention  that  reliance  on  the  MMPP 
CTG  was  improper,  citing  documents 
the  company  received  in  response  to  a 
Freedom  of  Information  Act  (FOIA) 
request  to  USEPA.  EMD  claimed  that 
these  documents  indicate  the  USEPA 
had  not  considered  locomotive  coatings 
in  developing  the  CTG,  and  that  no 
coatings  suitable  for  use  on  fmished 
locomotives  at  a  VOC  content  below  4.3 
lbs/gal  were  recognized  by  USEPA  as 
available  as  late  as  10  years  after  the 
issuance  of  the  CTG.  EMD  also  believed 
that  background  documentation  for  this 
CTG  should  have  been  included  in  the 
rulemaking  docket. 


Response:  The  Agency  continues  to 
maintain  that  its  reliance  on  the  MMPP 
CTG  in  defining  the  presumptive  norm 
of  control  applicable  to  EMD's  coating 
operations  was  proper.  When  this  CTG 
was  developed,  no  representation  was 
made  that  every  sector  in  the  broad 
MMPP  industrial  category  had  been 
thoroughly  evaluated.  As  discussed  in 
the  next  section,  USEPA  augmented  its 
reliance  on  the  CTG  for  MMPP  by 
considering  whether  the  MMPP  facility 
most  similar  to  EMD  was  in  fact  meeting 
the  CTG  presumptive  norm.  The  Agency 
has  examined  the  documentation  in  the 
CTG  and  all  subsequent  evidence,  as 
well  as  the  experience  of  the  sole  other 
source  performing  the  same  type  of 
operations,  and  concludes  that  3.5  lbs/ 
gal  as  the  locomotive  topcoat  and  final 
repair  coat  VOC  limit  is  reasonably 
available  for  EMD. 

As  a  practical  matter,  USEPA  often 
cannot  locate,  reproduce,  and  include  all 
of  the  supporting  documentation  for  its 
CTGs  in  its  rulemaking  dockets  under 
the  time  and  resource  constraints  of 
each  project.  Nor  does  the  Agency 
consider  this  to  be  necessary,  because 
the  CTGs  are  written  to  reflect  the 
pertinent  information  in  the  referenced 
materials. 

Comment:  EMD  objected  to  USEPA's 
reliance  on  the  information  received 
from  GE  in  response  to  a  request  under 
section  114  of  the  CAA.  EMD  pointed 
out  that  USEPA  did  not  seek  the  data 
until  after  the  public  comment  period 
had  ended,  and  has  still  not  made  the 
data  available  for  public  review  and 
comment.  Under  section  307(d)(6)(C)  of 
the  CAA.  the  Agency  may  not  rely  on 
information  not  in  the  docket  at  the  time 
of  promulgation. 

EMD  also  believes  that  the  record 
does  not  demonstrate,  and  no  test  data 
are  available  to  show,  that  satisfactory 
results  are  being  achieved  at  GE  using 
paints  with  "as  applies"  VOC  contents 
of  3.5  lbs/gal.  EMD  stated  that  it  had 
acquired  and  tested  samples  of  certain 
coatings  ostensibly  in  use  at  GE  and  had 
achieved  unsatisfactory  results  with 
regard  to  adhesion  and  surface  quality. 
Response:  The  timing  issue  of  when 
USEPA  sought  and  made  available  for 
review,  data  received  from  GE  is  moot 
in  light  of  today's  proposal.  The  material 
are  now  available  and  a  new  comment 
period  has  begun.  Moreover,  USEPA  has 
relieved  EMD  of  having  to  comply  with 
the  SIP  rule  promulgated  pursuant  to  the 
)une  29, 1990,  rulemaking.  By  today's 
action.  USEPA  is  proposing  the  rule  to 
which  EMD  is  subject. 

During  the  comment  period,  EMD 
suggested  that  USEPA  review  data  from 
GE.  USEPA  followed  that  advice  and 


received  a  variety  of  information  from 
GE.  However,  at  the  time  of  USEPA's 
promulgation  dune  29, 1990),  GE  had 
requested  that  its  submission  be  treated 
as  Confidential  Business  Information 
(CBI).  pursuant  to  40  CFR  Part  2.  and 
USEPA  has  begun  its  review  of  the  GE 
information  with  respect  to  its  status  as 
CBI.  Due  to  GE's  request  to  keep  the 
information  confidential,  USEPA  was 
legally  barred  at  that  time  from 
divulging  the  information  to  any  other 
party  pending  the  results  of  its  CBI 
investigation.  In  December  1990,  USEPA 
completed  its  confidentiality 
determination,  concluding  that  part  of 
the  information  provided  by  GE  was 
"emissions  data",  and  thus  was  required 
to  be  disclosed  pursuant  to  section 
114(c)  of  the  CAA.  42  U.S.C.  7414(c)  and 
40  CFR  2.208(d).  Thus,  the  Agency  is 
now  free  to  discuss  certain  additional 
technical  information  on  coating  use  at 
GE.  This  information  is  summarized 
under  the  section  entitled  "General 
Electric  Data".  In  this  rulemaking. 
USEPA  has  relied  only  upon  information 
found  not  to  be  confidential  and, 
therefore,  information  that  is  available 
to  the  public. 

The  information  conclusively 
documents  that  GE  is  using,  and  has 
been  using  for  some  time,  paints  with 
as-applied  VOC  contents  of  3.5  lbs/gal 
or  less  for  locomotive  topcoat  and  final 
repair  coating  operations.  The  record 
further  demonstrates  that  each  coating 
is  required  to  pass  the  necessary 
company  quaUty  criteria  tests,  including 
tests  for  finish  quality  and  adhesion,  for 
regular  use  on  its  locomotive  products. 
EMD  has  neither  documented  that  it  has 
carried  out  a  comprehensive  coating 
evaluation  program  as  apparently  was 
done  by  GE,  nor  documented  that  it  has, 
in  fact,  tested  the  same  coating  system 
that  is  used  by  GE.  Furthermore,  it  has 
not  documented  that  the  tests  it  used  are 
appropriate  for  locomotive  coatings. 

III.  General  Discussion  of  the  Basis  for 
USEPA's  Determination 

EMD,  in  its  comments  on  the 
December  27. 1989.  proposal,  objected  to 
USEPA  Region  V's  supposed  reliance  on 
the  SIP  call  issued  to  the  Pennsylvania 
Department  of  Environmental  Resources 
(DER)  by  USEPA  Region  III.  However, 
this  SIP  call  was  not  the  fundamental 
basis  for  the  Agency's  determination 
that  a  coating  emission  Umit  of  3.5  lbs/ 
gal  represents  RACT  for  locomotive 
coating  operations.  Instead,  this  SIP  call, 
along  with  subsequent  statements  and 
actions  by  the  State  (as  discussed 
below),  reflects  the  feasibility  of  this 
emission  limit  at  an  operation  very 
similar  to  the  operation  at  EMD. 
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EMD  also  objected  to  USEPA's 
reliance  on  the  K4MPP  coating  CTG. 
stating  that  the  CTGs  were  developed  as 
general  guidance,  without  consideration 
of  the  unique  problems  and 
requirements  of  all  industry  segments 
such  as  the  coating  of  assembled 
locomotives.  In  general,  USBPA  relies  on 
its  CTGs  to  identify  the  control  levels 
determined  to  reflect  RACT  for  various 
source  categories.  Since  the  CTTGs  have 
been  prepared  based  on  a  careful  and 
thorough  evaluation  of  the  capabilities 
and  problems  associated  with  the 
control  approaches  available  to 
particular  source  categories  of  industry, 
USEPA  believes  that  it  may  rely  (and.  in 
the  past,  has  relied)  solely  on  the  CTGs 
to  defme  the  presumptive  norm  for 
RACT.  Where  a  State  finds  the 
presumptive  norm  to  not  be  applicable 
to  an  individual  source,  for  economic  or 
technological  reasons,  it  may  develop  a 
site-specific  RACT  requirement. 

EPA  has  determined  that  EMD  has  not 
made  an  adequate  demonstration  for  an 
alternative  RACT  standard.  EMD  has 
not  demonstrated  that  the  EMD  facility 
is  substantially  different  from  the 
industry  norm  {i.e.,  the  GE  plant).  In 
supporting  an  alternative  RACT 
determination  the  source  diould  present 
the  different  technical  and  economic 
circumstances  of  the  EMD  facility. 
These  might  include  such  technical 
differences  as:  Whether  the  facilities' 
products  differ  substantially  from  the 
others  in  the  industry:  whether  the 
facility  has  unique  performance 
specifications;  whether  the  conditions 
necessary  to  meet  the  standard  are 
patented  or  otherwise  unavailable;*  and 
whether  a  facihty  utilizes  substantially 
different  coating  equipment  than  others 
in  the  industry. 

In  terms  of  the  differences  in 
economic  circumstances,  a  source  might 
present  information  on  the  cost  to 
develop  RACT  sufficient  coatings:  the 
additional  cost  of  any  capital  equipment 
needed  to  meet  RACT;  the  additional 
cost  of  using  the  necessary  coatings  in 
terms  of  additional  applications  or 
higher  unit  cost  and  the  cost 
effectiveness  of  alternative  RACT 
standards.  Consideration  would  be 
made  on  a  case-by-case  basis  because 
of  the  difficulty  of  addressing  the  unique 
circumstances  facing  individual  sources. 
In  selecting  limits  applicable  to  EMD. 
USEPA  has  relied  on  the  CTG  for  MMPP 
and,  as  further  support,  has  considered 
whether  comparable  companies  are 


*  .\  dtacvaaion  of  RACT  determination  when 
there  i*  a  queetion  of  prodocl  availability  it 
contained  in  appendix  A  of  the  ^iovember  9. 1068. 
Fadwri  RagbtK  notice  (53  FR  4SZ87)  dealing  with 
Easco  Alominam  Corporatloa 


complying  with  the  CTG  or  similar 
limitations.  USEPA  policy  (as  discussed 
in  September  17. 1979,  guidance  on  plan 
revisions  for  nonattainment  areas  at  44 
FR  53761)  is  that,  in  determining  RACT 
for  an  individual  source  or  group  of 
sources,  the  control  agency,  using  the 
available  guidance,  should  select  the 
best  available  controls,  deviating  from 
those  controls  only  where  local 
conditions  are  such  that  they  cannot  be 
applied  there  and  imposing  even  more 
stringent  controls  where  conditions 
allow.  The  Agency  believes  that  if  a 
certain  level  of  control  technology  is 
available  to  and  being  used  by  a 
comparable  operation,  and  no  unique 
"local  conditions"  are  identified  that 
would  make  this  technology 
impracticable  at  the  subject  facility, 
then  RACT  for  the  two  sources  should 
be  considered  to  be  the  same.  The 
central  issue  is  whether  the  only  other 
locomotive  manufacturing  (and  coating) 
operation  in  the  United  States,  General 
Electric,  is  comparable  for  this  purpose 
and  whether  any  local  conditions  would 
prevent  EMD  from  applying  the  same 
control  technology  that  has  allowed  a 
satisfactory  product  to  be  manufactured 
atGE. 

Upon  reviewing  the  available 
information  on  both  of  these  operations, 
USEPA  has  concluded  that  EMD  has  not 
made  a  showing  that  the  performance 
requirements  its  topcoat  and  final  repair 
coatings  must  meet  are  unique  or 
exceptional  with  respect  to  those  at  GE. 
Further,  the  Agency  has  determined  that 
GE  is  currently  using  coatings  that 
comply  with  the  CTG  presiunptive  norm 
of  3.5  Ibs/gaL  The  discussion  below 
provides  more  specific  support  for  the 
requirement  to  use,  and  the  availability 
of,  complying  coatings.  ^ 

rv.  USEPA  Region  III  Actions 

As  part  of  a  series  of  SIP  calls  made 
to  several  States,  USEPA  Region  III  sent 
a  letter  to  the  State  of  Pennsylvania  on 
June  14, 1988,  citing  the  4.3  lbs/gal 
standard  for  locomotive  (and  heavy- 
duty  truck)  topcoats  as  deficient 
because  it  did  not  constitute  RACT.  As 
part  of  the  Agency's  effort  to  promote 
national  regulatory  consistency,  the 
CTG  presumptive  norm  limit  of  3.5  lbs/ 
gal  was  required  for  this  source 
category. 

V.  State  of  Pennsylvania  Rulemaking 

Pennsylvania's  DER  determined  in 
facility  inspections  as  far  back  as  1988 
that  the  locomotive  topcoats  being  used 
by  GE  are  essentially  in  compliance 
with  the  3.5  lbs/gal  limit.  Pennsylvania 
adopted  revisions  to  its  VOC  regulations 
that  included  lowering  the  4.3  lbs/gal 
limit  for  locomotive  and  heavy-duty 


truck  topcoats  to  3.5  lbs/gal.  In  a 
background  docimient  supporting  (what 
were  then)  proposed  rule  revisions,  the 
DER  provided  the  following  rationale: 

Reason  for  change:  The  EPA  identified  the 
emission  limit  for  top  coats  of  locomotives 
and  heavy-duty  trucks  as  not  complying  with 
the  CTG  limit  The  CTG  did  not  provide  for 
the  4.3  pound  per  gallon  standard  adopted  by 
the  Department.  This  standard  had  been 
justified  as  necessary  for  specialty  coatings 
on  these  vehicles.  In  the  seven  years  since 
this  standard  was  adopted,  the  industry  has 
converted  to  low  solvent  coatings  as  a  means 
of  compliance.  The  Department  has  surveyed 
users  and  has  found  that  coatings  meeting  the 
3.5  pound  per  gallon  standard  are  available. 

On  July  25  and  30,  and  August  1, 1990. 
the  State  held  public  hearings  on  a 
proposal  that  included  lowering  its 
allowable  locomotive  topcoat  VOC  limit 
from  4.3  lbs/gal  to  3.5  lbs/gal.  Neither 
GE  (the  only  80iux:e  that  would  be 
directly  affected  by  the  new  locomotive 
topcoat  requirements),  nor  any  other 
commenter  objected  to  the  proposed 
lower  (and  more  stringent)  emission 
limit.  On  March  19. 1991.  the 
Pennsylvania  Environmental  Quality 
Board  adopted  the  3.5  lbs/gal  limit  as 
final  rulemaking  and  on  June  20. 1991. 
the  Independent  Regulatory  Review 
Commission  approved  the  rule  package 
containing  this  revision.  This  rule 
revision  has  completed  all  steps  in  the 
State  regulatory  process  and  will  be 
published  in  the  Pennsylvania  Bidletin 
and  submitted  to  USEPA  as  a  SIP 
revision. 

VL  Genefal  Electric  Data 

On  February  7, 1990.  EMD  requested 
that  USEPA  use  its  authority  under 
section  114  of  the  CAA  to  obtain 
acctirate,  up-to-date,  and  comprehensive 
data  on  the  actual  as-applied  VOC 
content  of  the  final  locomotive  topcoats 
and  final  repair  coatings  used  by 
General  Electric  (docket  item  XXII-1). 
EMD  further  requested  that  this 
information  be  made  available  so  that  it 
could  review  it  and  provide  comments. 

In  response  to  this  request.  USEPA  on 
March  1. 1990.  sent  a  letter  to  GE 
containing  a  request  for  comprehensive 
information  on  the  company's 
locomotive  coating  operations  (docket 
item  XXVffl-10).  On  March  28, 1990.  GE 
sent  a  letter  to  USEPA  (docket  item 
XXVni-11)  offering  to  provide  the 
requested  information,  but  asked  that 
the  information  be  considered 
confidential.  USEPA  replied  in  an  April 
6, 1990,  letter  to  GE  that  the  Agency 
would  maintain  the  confidentiality  of 
any  information  GE  claimed  to  be 
confidential,  pending  a  final 
determination  as  to  its  confidentiality 
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under  40  CFR  part  2,  subpart  B.  by 
USEPA  (docket  item  XXVni-12).  On 
April  12. 1990,  GE  submitted  a  response 
to  USEPA's  request  for  information, 
repeating  its  request  that  the 
information  be  kept  confidential  (docket 
item  XXVIII-13).  A  foUowup  letter  dated 
April  18, 1990,  clarined  some  of  the 
statements  made  in  the  original 
response  letter  (docket  item  XXVIII-15). 
(Almost  all  of  the  information  received 
from  GE  was  marked  by  the  company  as 
"Confidential".  This  material  is  listed  in 
the  June  29, 1990,  promulgation  docket 
index,  but  at  promulgation  was  being 
kept  in  a  separate,  locked  file  in  the 
USEPA  Region  V  offices.) 

USEPA  stated  in  its  original  May  1990, 
EMD  RACT  analysis  (docket  item  XXX- 
10)  that  the  information  received  from 
GE  was  not  being  released  to  the  public 
at  that  time,  on  the  basis  of  the 
company's  request  that  strict 
confidentiality  for  all  submitted 
materials  be  maintained.  However,  the 
Agency  did  confirm  in  the  RACT 
analysis  that  GE,  in  response  to 
USEPA's  request  for  information,  had 
stated  that: 

1.  Its  topcoat  paints  are  applied  to  final 
assembled  locomotives  at  3.5  lbs  VOC/gal  or 
less,  and 

2.  Its  final  repair  coats,  for  the  final  repair 
of  assembled  locomotives,  are  applied  at  3.5 
lbs  VOC/gal  or  less. 

On  November  19, 1990,  USEPA  made 
its  final  CBI  determination  with  regard 
to  the  GE  submittal.  Subsequent  to 
comments  by  GE  on  December  3, 1990, 
and  a  letter  from  USEPA  to  GE  on 
December  6, 1990,  the  Agency 
supplemented  its  CBI  determination  by 
making  a  few  additional  minor  changes 
to  finalize  the  determination. 

USEPA  has  prepared  an  EMD  RACT 
analysis,  dated  August  1991,  to  support 
this  rulemaking  action.  This  RACT 
analysis  incorporates  GE's  April  12, 
1990,  letter  with  the  confidential 
information  deleted.  It  also  includes  the 
April  18, 1990,  followup  letter  from  GE, 
which  emphasizes  that  the  company 
applies  both  topcoat  paints  and  repair 
coats  to  assembled  locomotives  at  3.5 
lbs/gal  VOC  or  less.  This  RACT 
analysis  contains  documents  and  other 
information  that  support  this 
rulemaking,  and  the  RACT  analysis  has 
been  placed  in  the  rulemaking  docket. 
As  discussed  in  the  RACT  Analysis  (and 
Appendices)  one  of  EMD's  main 
technical  contentions  is  that  paint 
cracking  results  from  high  film  builds. 
However,  data  provided  by£MD 
showed  no  relation  between  film 
thickness  and  cracking. 

The  April  12, 1990,  letter  summarizes 
GE's  sequential  coating  operations 


applicable  to  locomotives.  Primer  paint 
is  first  applied  at  3.5  lbs  VOC/gal.  A 
sealer  coat  is  also  then  applied  as 
received  at  3.5  lbs/gal.  The  topcoat 
materials  are  then  applied,  again  at  3.5 
lbs/gal.  Finally,  the  information  in  the 
April  12  and  April  18  letters  makes  it 
clear  that  final  repair  coats  are  applied 
at  3.5  lbs/gal  VOC  or  less. 

The  enclosures  for  the  April  12, 1990, 
GE  letter  (which  are  also  included  in  the 
August  1991,  EMD  RACT  analysis) 
provide  additional  details  concerning 
the  specific  coatings  in  use  for 
assembled  locomotives  at  General 
Electric.  The  company  provided 
"Specification  and  Properties"  sheets 
that  indicate  coating  type  and  use,  and 
the  maximum  applied  VOC  content  (3.5 
lbs/gal  for  all  primers,  topcoats,  and 
final  repair  coats).  These  enclosures 
also  show  that  these  coatings  are 
required  to  pass  the  GE  tests  for 
adhesion,  gloss/color,  and  other  critical 
properties. 

VII.  Compliance  Date 

On  May  31, 1991.  (56  FR  24722)  the 
emission  limitations  and  compliance 
date  for  EMD's  'Topcoat"  and  "Final 
Repair  Coating"  operations  were  stayed 
until  USEPA  completes  its 
reconsideration.  As  stated  in  that 
Federal  Register  notice,  the  stay  is  to 
remain  in  effect  until  withdrawn  by  a 
subsequent  rule,  but  only  if  and  as 
necessary  to  complete  reconsideration. 
USEPA  further  indicated  that,  upon 
taking  final  rulemaking,  it  would  publish 
a  rule  in  the  Federal  Register  notifying 
the  public  of  the  withdrawal  of  this  stay. 

USEPA  also  stated  in  its  May  31, 1991, 
notice  that  if  the  reconsideration  results 
in  emission  limitations  and  standards 
which  are  stricter  than  the  existing  and 
applicable  Illinois  rules,  USEPA  will 
propose  a  compliance  period  of  one  year 
from  the  date  of  final  action  on 
reconsideration. 

Today  USEPA  is  proposing  emission 
limits  for  EMD  that  are  more  stringent 
than  those  contained  in  the  applicable 
(on  May  31. 1991)  Illinois  rule.  Therefore, 
USEPA  is  proposing  a  compliance 
period  of  one  year  from  the  date  of  final 
action  on  reconsideration,  for  EMD  to 
comply  with  3.5  lbs  VOC/gal  "topcoat" 
and  "final  repair  coat"  limits.  USEPA  is 
also  proposing  to  withdraw  the  May  31, 
1991,  stay  pending  reconsideration. 

VIII.  Summary  and  Conclusions 

USEPA's  determination  of  RACT  for 
EMD  is  based  on  several  factors  which 
clearly  demonstrate  the  company's 
ability  to  apply  topcoat  and  final  repair 
coatings,  which  do  not  exceed  3.5  lbs 
VOC  per  gallon,  to  assembled 


locomotives.  These  factors  are  as 
follows: 

•  CTG  Presumptive  Norm  is  35  lbs/gal. 
The  MMPP  coating  CTG  covers  SIC  Code 
Major  Group  37  (Transportation  Equipment), 
which  includes  Group  374,  Railroad 
Equipment.  The  emission  limit  recommended 
for  air-dried  items,  parts  to  which  heat- 
sensitive  materials  are  attached,  certain 
assembled  equipment,  or  parts  that  undergo 
outdoor  or  harsh  exposure  or  require  extreme 
performance  characteristics,  is  3.5  lbs/gal. 

•  Competitor  Successfully  Uses  3.5  lbs/gal 
Coatings.  EMD's  sole  domestic  competitor. 
GE-Erie.  Pennsylvania,  the  only  other 
original  equipment  locomotive  coating  facility 
in  the  country,  performs  the  same  types  of 
coating  operations.  GE  has  extensively 
documented  to  USEPA  that  all  of  the  topcoat 
and  final  repair  coatings  it  uses  for  final 
assembled  locomotives  are  applied  at  3.5  lbs/ 
gal  or  less.  USEPA  policy  is  to  apply  similar 
RACT  requirements  to  similar  sources.  EMD 
has  not  demonstrated  any  relevant 
dissimilarities  with  respect  to  this  other 
operation,  nor  would  it  be  expected  that  there 
would  be  any  for  these  two  facilities,  both  of 
which  coat  new  locomotives. 

•  SIP  Call  Was  Issued  to  Pennsylvania. 
USEPA  Region  III  in  the  1988  SIP  call  cited  a 
deficiency  in  Pennsylvania's  rule  for 
locomotive  coating  operations.  The  4.3  lbs/ 
gal  limit  was  cited  as  a  deficiency  which 
must  be  changed  to  3.5  lbs/gal. 

•  Pennsylvania  has  lowered  the 
locomotive  and  heavy-duty  truck  topcoat 
limit  to  3.5  lbs/gal  based  on  a  finding  that 
such  complying  coatings  are  available  to  the 
industries  involved.  General  Electric  did  not 
comment  in  opposition  to  this  proposal  during 
the  comment  period,  and  the  Pennsylvania 
Environmental  Quality  Board  adopted  the  3.5 
lbs/gal  limit  as  final  rulemaking  on  March  19. 
1991.  On  June  20, 1991,  the  Independent 
Regulatory  Review  Commission  approved  the 
rule  package  containing  this  revision. 

•  EMD  Has  Not  Supported  Its  Technical 
Arguments.  One  of  EMD's  main  technical 
contentions  is  that  paint  cracking  results  from 
high  film  builds.  However,  data  provided  by 
EMD  showed  no  relation  between  film 
thickness  and  cracking. 

The  factors  outlined  above  support 
USEPA's  contention  that  topcoats  and 
final  repair  coats  that  can  be 
satisfactorily  applied  to  assembled 
locomotives  at  3,5  lbs/gal  or  less  are 
available  and  in  use.  General  Electric's 
April  18, 1990.  letter  to  USEPA  confirms 
that: 

1.  The  company's  topcoat  paints  are 
applied  to  final  assembled  locomotives  at  3.5 
lbs  VOC/gal  or  less,  and 

2.  The  coatings  GE  uses  for  the  final  repair 
of  assembled  locomotives  arc  applied  at  3.5 
lbs  VOC/gal  or  less. 

Based  on  these  factors,  the  Agency  has 
concluded  that  the  3.5  lbs/gal  emission 
limit  represents  RACT  for  these  coating 
operations  and  is  the  appropriate  limit 
for  this  proposed  rule.  Compliance  with 
the  3.5  lbs/gal  emission  limit  is  required 
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one  year  ht>m  the  date  of  final  action  on 
reconsideration.  If,  based  upon  public 
commenU,  final  limits  are  promulgated 
for  EMD  which  are  not  more  stringent 
than  the  Illinois  rules  in  effect  in  May 
1991.  then  additional  time  will  not  be 
given  to  comply. 

Public  comment  is  solicited  on  the 
petition  for  reconsideration  filed  by 
EMD  and  on  USEPA's  proposed 
rulemaking  action  in  response  to  it. 
Public  comments  received  by  the  date 
shown  above  will  be  considered  in  the 
development  of  USEPA's  final  rule. 

Under  5  U.S.C.  605(b).  I  certify  that 
this  action  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  (See  46  FR  8709).  No  new 
requirements  are  imposed  and  only  a 
single  entity  is  involved.  EMD. 

Under  Executive  Order  12291.  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons,  ■ 
Intergovernmental  relations,  Ozone. 

Dated:  May  6. 1992.  , 

WUliam  K.  Reilly. 

Administrator.  ■ 

For  the  reasons  set  out  in  the 
preamble,  chapter  I  of  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7871q. 

Subpart  O— Illinois  j 

2.  Section  52.741  is  amended  by 
revising  paragraphs  (e)(5),  and  (z)(l), 
and  adding  paragraph  (e)(7]  to  read  as 
follows:  I 

§  S2.741    Control  strategy:  Ozone  control 
mcasurts  for  Cook,  DuPaga.  Kana,  Laka, 
McHanry  and  WW  Countiaa. 


(i)  No  owner  or  operator  of  a  coating 
line  which  is  exempt  from  the 
limitations  of  paragraph  (e)(1)  of  this 
section  because  of  the  criteria  in 
paragraph  (e)(3)(i)  of  this  section  shall 
operate  said  coating  Une  on  or  after  ]uly 
1, 1991,  unless  the  owner  or  operator  has 
complied  with,  and  continues  to  comply 
with,  paragraph  (e)(6)(i)  of  this  section. 
Wood  furniture  coating  lines  are  not 
subject  to  paragraph  (e)(e)(i)  of  this 
section. 

(ii)  No  owner  or  operator  of  a  coating 
line  complying  by  means  of  paragraph 
(e)(l)(i)  of  this  section  shall  operate  said 
coating  line  on  or  after  July  1, 1991, 
unless  the  owner  or  operator  has 
complied  with,  and  continues  to  comply 
with,  paragraphs  (e)(l)(i)  and  (e)(6)(ii)  of 
this  section. 

(iii)  No  owner  or  operator  of  a  coating 
line  complying  by  means  of  paragraph 
(e)(l)(ii)  of  this  section  shall  operate 
said  coating  line  on  or  after  July  1, 1991, 
unless  the  owner  or  operator  has 
complied  with,  and  continues  to  comply 
with,  paragraphs  (e)(l)(ii)  and  (e)(6)(iii) 
of  this  section. 

(iv)  No  owner  or  operator  of  a  coating 
line  complying  by  means  of  paragraph 
(e)(2)  of  this  section  shall  operate  said 
coating  line  on  or  after  July  1, 1991. 
unless  the  owner  or  operator  has 
complied  with,  and  continues  to  comply 
with,  paragraphs  (e)(2)  and  (e)(6)(iv)  of 
this  section. 


(e)  •  •  • 

(e)(5)  Compliance  schedule.  Except  as 
specified  in  paragraph  (e)(7)  of  this 
section,  every  owner  or  operator  of  a 
coating  line  (of  a  type  included  within 
paragraph  (e)(l)(i)  of  this  section)  shall 
comply  with  the  requirements  of 
paragraph  (e)(1),  (e)(2)  or  (e)(3)  of  this 
section  and  paragraph  (e)(6)  of  this 
section  in  accordance  with  the 
appropriate  compliance  schedule  as 
specified  in  paragraph  (e)(5)(i},  (ii).  (iii) 
or  (iv)  of  this  section. 


(7)  Compliance  schedule  for  diesel 
electric  locomotive  coatings. 
Notwithstanding  any  other  provision  of 
this  subpart,  the  compliance  date  for  the 
emission  limitations  and  standards  for 
"topcoat"  and  "final  repair  coat" 
operations  only  as  applied  to  General 
Motors  Corporation  at  their  diesel 

electric  locomotive  coatings  lines  in 

Cook  County,  Illinois,  codified  at  40  CFR 
52.741(e)(l)(i)(M)(2)  and  (J)  is  specified 
in  this  paragraph  (e)(7).  Compliance 
with  the  requirements  of  paragraph 
(e)(1),  (e)(2)  or  (e)(3)  of  this  section  and 
paragraph  (e)(6)  of  this  section  must  be 
in  accoridance  with  the  appropriate 
compliance  schedule  as  specified  in 
paragraph  (e)(7)(i),  (ii),  (iii)  or  (iv)  of  this 
section. 

(i)  No  owner  or  operator  of  a  coating 
line  which  is  exempt  from  the 
limitations  of  paragraph  (e)(1)  of  this 
section  because  of  the  criteria  in 
paragraph  (e)(3)(i)  of  this  section  shall 
operate  said  coating  line  on  or  after  [one 
year  from  30  days  after  Federal  Register 
publication  of  final  rule],  unless  the 
owner  or  operator  has  complied  with, 
and  continues  to  comply  with, 
paragraph  (e)(e)(i)  of  this  section. 


(ii)  No  owner  or  operator  of  a  coating 
line  complying  by  means  of  paragraph 
(e)(l)(i)  of  this  section  shall  operate  said 
coating  line  on  or  after  (one  year  from  30 
days  after  Federal  Register  publication 
of  final  rule],  unless  the  owner  or 
operator  has  complied  with,  and 
continues  to  comply  with,  paragraphs 
(e)(l)(i)  and  (e)(6)(ii)  of  this  section. 

(iii)  No  owner  or  operator  of  a  coating 
line  complying  by  means  of  paragraph 
(e)(l)(ii)  of  this  section  shall  operate 
said  coating  line  on  or  after  [one  year 
from  30  days  after  Federal  Register 
publication  of  final  rule],  unless  the 
owner  or  operator  has  complied  with, 
and  continues  to  comply  with, 
paragraphs  (e)(l)(ii)  and  (e)(6)(iii)  of  this 
section. 

(iv)  No  owner  or  operator  of  a  coating 
line  complying  by  means  of  paragraph 
(e)(Z)  of  this  section  shall  operate  said 
coating  line  on  or  after  [one  year  from  30 
days  after  Federal  Register  publication 
of  final  rule],  unless  the  owner  or 
operator  has  compUed  with,  and 
continues  to  comply  with,  paragraphs 
(e)(2)  and  (e](6)(iv)  of  this  section. 
•        •        •        •        * 

(z)  Rules  stayed.  Not  withstanding 
any  other  provision  of  this  subpart,  the 
effectiveness  of  the  following  rules  is 
stayed  as  indicated  below. 

(1)  The  following  rules  are  stayed 
from  July  1, 1991.  until  USEPA  completes 
its  reconsideration  as  indicated: 

(i)  40  CFR  52.741  (u)  and  (v),  including 
40  CFR  52.741  (u)(4)  and  (v)(4)  only  as 
applied  to  Viskase  Corporation's 
cellulose  food  casing  manufacturing 
facility  in  Bedford  Park,  Illinois:  and 

(ii)  40  CFR  54.741(u),  including  40  CFR 
52.741  (u)(4).  only  as  applied  to  Allsteel, 
Incorporated's  adhesive  lines  at  its 
metal  furniture  manufacturing 
operations  in  Kane  County,  Illinois. 

When  USEPA  concludes  its 

reconsideration,  it  will  publish  its 

decision  and  any  actions  required  to 

effectuate  that  decision  in  the  Federal 

Register. 

[FR  Doc.  92-14750  Filed  7-16-92;  8:45  am) 

BIUJNO  COOE  (saa-to-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

45  CFR  Part  96 

Block  Qrant  Programe 

AQENCV:  Office  of  the  Secretary,  HHS. 
action:  Notice  of  proposed  rulemaking. 
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r.  This  notice  proposes  to 
amend  tfne  regolations  on  block  grant 
programs  to:  Modify  the  definition  of  a 
State;  require  periodic  financial  reports 
on  block  grant  obligations  and 
expenditures;  make  certain 
clarifications  regarding  direct  funding  of 
Indian  tribes  and  tribal  organizations; 
provide  due  dates  for  completion  of 
applications  from  Indian  tribes  and 
tribal  organizations  for  certain  block 
grants;  darify  procedures  related  to 
withholding  of  funds;  modify  the 
reallotment  requirements  for  the  Low- 
Income  Home  Energy  Assistance 
Program;  establish  procedures  for 
termination,  reduction,  and  suspension 
of  funding  under  the  Community 
Services  Block  Grant;  require  grantee 
application  and  reporting  procedures 
under  the  Alcohol,  and  Drag  Abuse  and 
Mental  Health  Service  Blodk  Grant;  and 
modify  the  standard  principle  for 
interpretation  of  statutory  requirements 
as  it  is  applied  to  the  latter  program. 
DATES:  Comments  must  be  submitted  by 
September  15, 1992. 
AODKESSCS:  Send  comments  to  Glenn 
Kamber,  Office  of  the  Secretary  for 
Planning  and  Evaluation,  room  447D, 
Hubol  H.  Humphrey  Building,  200 
Independence  Avenue,  SW. 
Washington.  DC  20201.  The  comments 
received  in  response  to  diis  notice  may 
be  inspected  or  reviewed  at  the  same 
address.  Monday  through  Friday, 
between  8  ajn.  and  4:30  p.m.,  begiiming 
one  week  after  the  close  of  the  comment 
period. 

FOA  RNITMCII  mPORMATlON  CONTACT: 
Glenn  Kamber  (202]  254-73ia 
SUPfLEMENTARV  INFODMATION: 

Background 

The  Omnibus  Budget  Reconciliation 
Act  of  1981  established  seven  blocks 
grants  to  be  administered  by  the 
Department  of  Health  and  Himian 
Services  (HHS).  Subsequent  legislation 
repealed  the  Primary  Care  Block  Grant 
An  interim  final  regulation  to  implement 
the  block  grants  was  published  in  the 
Federal  Register  on  October  1, 1981  (46 
PR  48582)  and  the  final  regulation  was 
issued  on  July  6, 1982  (47  FR  29472). 
Subsequent  legislation  changed  certain 
provisions  of  ttte  blodc  grants  and  the 
regulation  was  modified  on  October  13, 
1967  (52  FR  37957)  and  again  on  March 
3, 1988  (53  FR  6824).  A  notice  of 
proposed  rule  maldng  of  April  5, 1990  (55 
FR  12678).  addresses  reporting 
requirements  for  the  Social  Services 
Block  Grant 

Based  on  our  experience  in 
administering  the  blodc  grants,  we  have 
identified  several  aspects  of  the  blodc 
grant  rule  that  require,  or  would  benefit 


from,  clarification.  These  are  discussed 
below. 

Section-by-SecliaB  Analysis  of  Changes 
iathaRagiilatlom 

Section  96.2    Definitions 

The  Federated  States  of  Micronesia 
and  the  Republic  of  the  Marshall  Islands 
were  until  1986  components  of  the  Trust 
Territory  of  the  Pacific  Islands.  In  that 
year,  compacts  of  free  association  were 
adopted  by  those  entities  and  the  United 
States.  Under  the  compacts,  most 
Federal  assistance  programs  were 
phased  out  over  a  three-year  period. 
However,  legislation  approving  the 
compacts  provided  that  programs  of  the 
Public  Health  Service  would  be 
continued  in  the  new  jurisdictions.  Palau 
was  expected  to  approve  a  similar 
compact;  however,  it  has  not  yet  done 
so.  As  a  result  Palau  is  the  sole 
remaining  entity  encompassed  by  the 
term,  'Trast  Territory  of  the  Pacific 
Islands."  To  take  account  of  these 
changes  in  the  Trast  Territory,  we  are 
fvoposing  to  modify  the  definition  of 
"State"  as  used  in  the  block  grant  rule. 

Subpart  B—Ganeral  ProcMhms 

Section  96.10   Prerequisites  To  Obtain 
Block  Grant  Ftmds 

In  general,  the  blodt  grant  statutes 
provide  states  and  other  grantees  with 
substantial  discretion  in  preparing 
applications  and  related  forms.  Thus, 
the  current  1 96.10(a)  reads:  "No 
particular  form  is  required  for  a  State's 
appUcation  or  the  related  submission 
required  by  statute."  This  language  may 
be  misleading,  however,  inasmuch  as 
some  block  grant  statues  do,  in  fact 
require  grantees  to  submit  applications 
and  other  infcmnation  in  a  particular 
form  in  order  to  ensure  that  the 
information  is  useful  for  statutorily 
intended  purposes,  e-g..  congressional 
oversi^t  An  example  is  the  application 
requirements  for  the  Akohol  and  Drug 
Abuse  and  Mental  Health  Services 
block  grant  Therefore,  we  are  proposing 
to  mod^  this  secticm  to  allow  the 
Department  to  specify  the  form  of  an 
application  when  ttiis  is  required  or 
dearly  contemplated  by  the  authorizing 
statute. 

Subpart  C—Flnaiidal  Management 

Section9&30   FiscaJand 
Administrative  Requirements 

We  propose  to  add  a  new  paragraph 
to  9  96.30  that  would  require  block  grant 
recipients  to  submit  information  on  the 
obligation  and  expenditure  status  of 
each  block  grant  allocation.  For  block 
grants  whose  statutory  authorizations 
indude  time  limits  on  both  obligation 


and  expenditure  of  funds,  this 
information  would  indude:  (1)  The 
dollar  amount  of  the  funds  obligated  by 
the  redpient  and  the  date  of  the  last 
obligation;  and  (2)  the  dollar  amount  of 
the  funds  expended  by  the  recipient  and 
the  date  of  the  last  expenditure. 

For  block  grant  statutes  which  have 
time  limits  on  the  obligation  of  funds  but 
not  on  the  expenditure  of  funds,  this 
information  would  include  the  dollar 
amount  of  the  funds  obligated  during  the 
period  funds  were  available  for 
obligation  and  the  date  of  the  last 
obligation. 

For  block  grant  statutes  which  have 
time  limits  only  on  the  expenditure  of 
funds,  this  information  would  include 
the  dollar  amount  of  the  funds  expended 
and  the  date  of  the  last  expenditure. 

The  information  would  be  required  for 
each  block  grant  award  allocation  after 
the  dose  of  the  statutory  period(8)  for 
obligation  of  funds  and/or  expenditure 
of  funds. 

The  proposed  rule  would  require 
recipients  to  answer  an  inquiry  issued  to 
the  redpient  by  the  Department's  Office 
of  Payment  Management  Systems.  This 
letter  would  be  sent  at  the  end  of  the 
statutory  period  for  obligation  or 
expenditure  of  funds.  Redpients  would 
have  90  days  after  the  end  of  the 
applicable  statutory  period  (or  90  days 
after  receipt  of  the  letter,  whichever  is 
the  later  date)  to  return  the  letter  with 
the  required  information. 

This  information  would  allow  HHS 
and  the  redpient  to  verify  the  finandal 
status  of  blodc  grant  fiinds  and  allow 
the  Department  to  determine  aggregate 
obligation,  expenditures,  and  available 
balances.  The  reporting  requirement 
would  not  affed  a  redpient's  right  to 
subsequent  reimbursement  or  to  draw 
dcnvn  funds  for  authorized  obligaticms  or 
expenditures  made  within  the  statutory 
periods. 

We  do  not  believe  the  proposed 
requirement  would  be  a  significant 
burden  on  block  grant  recipients,  as  they 
are  already  required  to  maintain  this 
information  under  current  requirements 
of  &  96.30.  Section  96J0  states  that 
recipients  are  to  maintain  information 
suffident  to:  "*  *  *  (b)  permit  the  tracing 
of  funds  to  a  level  of  expenditure 
adequate  to  establish  that  such  funds 
have  not  been  used  in  violation  of  the 
restrictions  and  prohibitions  of  the 
statute  authorizing  the  block 
grant.Turtbermore.  the  Department  now 
periodically  seivds  recipients  letters 
indicating  the  status  of  their  block  grant 
funds  and  asks  recipients  to  confirm  this 
information. 

We  are  interested  in  obuining  the 
views  of  block  grant  redpients  regarding 
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this  proposed  rule  change  and  the 
reporting  burden  associated  with  it.  See 
discussion  of  burden  estimate  under  the 
topical  heading  "Paperwork  Reduction 
Act"  below. 

Subpart  D — Direct  Funding  of  Indian 
TribMN  and  Tribal  Organizations 

Section  96.41    General  Determination 

Each  of  the  block  grant  statutes 
provides  direct  funding  for  States  and 
territories.  Statutes  for  four  block 
grant — Low-Income  Home  Energy 
Assistance  Program  (LIHEAP). 
Community  Services  (CSBG).  Preventive 
Health  and  Health  Services,  and 
Alcohol  and  Drug  Abuse  and  Mental 
Health  Services — authorize  the 
Secretary  to  fund  certain  Indian  tribes 
and  tribal  organizations  directly  if  the 
Secretary  determines  that  tribal 
members  would  be  better  served  by  the 
tribe  than  by  the  State(s]  in  which  the 
tribe  is  located.  These  four  statutes 
provide  that  the  funds  for  grants  to 
tribes  and  tribal  organizations  that 
request  funding  directly  from  the 
Department  are  to  be  offset  from  the 
allotments  of  the  State(s)  in  which  the 
tribes  and  tribal  organizations  are 
located. 

Section  96.14(a]  provides  that  the 
Department  wiU  award  block  grant 
funds  directly  to  an  eligible  Indian  tribe 
or  tribal  organization  upon  receipt  of  a 
complete  application  for  funds  that 
meets  the  statutory  requirements.  The 
preamble  to  the  original  block  grant 
final  rule  (47  PR  29480.  luly  6. 1982) 
states  the  Department's  policy  on  direct 
funding  of  Indian  tribes  as  follows: 

"By  regulation,  the  Secretary  has 
determined  that  members  of  Indian 
tribes  and  tribal  organizations  would  be 
better  served  by  direct  Federal  funding 
than  by  funding  through  the  States  in 
every  instance  that  the  Indian  tribe  or 
tribal  organization  requests  direct 
funding." 

This  language  reflects  our  view  that, 
as  a  general  rule,  tribal  rather  than  State 
priorities  and  program  administration 
will  result  in  better  service  to  tribal 
members.  The  final  rule  established  the 
primacy  of  the  Indian  tribe  in 
determining  the  services  to  provide  and 
how  best  to  provide  them.  It  avoids  the 
need  for  a  Departmental  assessment  of 
the  relative  efficiency  and  effectiveness 
of  alternative  services  systems,  lodges 
primary  responsibility  with  the  tribe  for 
administering  the  programs,  and 
establishes  the  tribe's  accountability  for 
providing  appropriate  services  to  its 
service  population. 

The  proposed  rule  would  add  a 
paragraph  (c)  to  the  existing  rule  to 
clarify  that  under  certain  limited 


circumstances,  the  Secretary  may  use 
his  or  her  discretionary  authority  to 
determine  that  the  members  of  a 
particular  Indian  tribe  eligible  for  block 
grant  funds  would  be  better  served  by 
the  State  in  which  the  tribe  is  located. 
The  proposed  amendment  clarifies  the 
rule  and  applies  only  to  the 
circumstances  specified  in  paragraph 
(c): 

(1)  The  Department  has  determined 
that  the  tribe  has  not  used  its  block 
grant  funds  substantially  in  accordance 
with  the  block  grant  statute; 

(2)  The  Department  has  withheld 
block  grant  funds  from  the  tribe  based 
on  that  determination  and  in  accordance 
with  procedures  established  by  the 
block  grant  regulations;  and 

(3)  The  tribe  has  not  provided 
sufficient  evidence  that  it  has  taken 
action  to  correct  the  problems  leading  to 
the  withholding  of  funds. 

The  Secretary's  determination  to 
award  funds  to  the  State  rather  than 
directly  to  the  tribe  would  be  limited  to 
the  situations  described  above.  If  a  tribe 
is  located  in  more  than  one  State,  funds 
that  had  been  set  aside  for  a  direct  grant 
to  the  tribe  would  be  awarded  to  these 
States  in  the  same  proportion  as  they 
were  offset  from  the  States'  allotments 
for  direct  award  to  the  tribe.  When  the 
Department  withholds  block  grant  funds 
from  a  tribe,  the  Department  would 
make  the  determination  to  award  funds 
to  the  State  only  after  allowing  as  much 
time  as  it  determines  to  be  reasonable 
for  the  tribe  to  correct  the  conditions 
that  led  to  withholding,  consistent  with 
provision  of  timely  and  meaningful 
services  to  the  tribe's  service  population 
during  the  fiscal  year.  For  example,  if 
LIHEAP  funds  were  withheld  from  a 
tribe  effective  October  1.  the  first  day  of 
the  Federal  fiscal  year,  but  funds  were 
not  yet  available  to  the  Department  for 
distribution  to  grantees,  the  Department 
probably  would  allow  additional  time 
for  the  tribe  to  correct  these  conditions. 
However,  if  LIHEAP  funds  were 
withheld  effective  December  1.  during 
the  winter  heating  season,  and  funds 
were  available  for  distribution  to 
grantees,  the  Department  probably 
would  make  the  determination  to  award 
funds  to  the  State  when  it  took  the 
official  withholding  action. 

To  assure  that  well-planned, 
uninterrupted,  and  timely  services  are 
provided  to  the  service  population  of  a 
tribe  from  which  funds  are  withheld,  the 
State  would  receive  all  remaining  funds 
reserved  for  the  tribe  for  that  fiscal  year 
and  all  funds  for  subsequent  fiscal  years 
until  the  Secretary  determines  that  the 
tribe  has  corrected  the  problems  which 
resulted  in  the  withholding.  Where 
funds  have  been  withheld  and  the  tribe 


has  not  taken  satisfactory  corrective 
action  by  the  first  day  of  the  following 
fiscal  year,  all  of  the  funds  to  serve  the 
tribe's  service  population  for  the 
following  fiscal  year  will  be  awarded  to 
the  State.  The  State  is  then  responsible 
for  serving  the  tribe's  service 
population. 

If  the  tribe  takes  satisfactory 
corrective  action  during  the  following 
fiscal  year,  the  tribe  may  receive  direct 
funding  for  that  fiscal  year  with  the 
concurrence  of  the  State.  This  is 
consistent  with  45  CFR  96.42(e).  which 
provides  for  acceptance  of  a  tribal 
application  submitted  after  September  1 
only  with  the  concurrence  of  the  State(s) 
in  which  the  tribe  is  located.  For  * 

example,  if  the  State  had  provided 
LIHEAP  services  for  a  fiscal  year  to  the 
tribe's  service  population  before  the 
tribe  took  corrective  action,  the  State 
would  be  unlikely  to  concur  in  the 
acceptance  of  an  application  from  the 
tribe  for  this  fiscal  year.  This  proposal  is 
intended  to  clarify  responsibility  for 
serving  these  tribal  households  and 
assure  that  services  will  be  provided  in 
a  timely  manner.  It  is  intended  to 
provide  clear,  published  notice  so  that 
all  parties  concerned — including  the 
tribe  or  tribal  organization,  the  tribe's 
service  population,  and  the  State — will 
understand  the  actions  that  the 
Department  will  take  and  understand 
the  State's  responsibility  to  serve  the 
tribal  service  population  while  funds  are 
withheld  from  the  tribe  or  tribal 
organization. 

The  preamble  to  the  original  block 
grant  final  rule  affirms  the  Department's 
commitment  to  continue  the 
govemment-to-govemment  relationship 
between  the  United  States  and  Indian 
tribes  and  affirms  the  policy  of  self- 
determination  for  tribes.  The 
Department  continues  to  be  committed 
to  these  policies;  it  is  neither  the  intent 
nor  the  effect  of  this  clarification  to 
change  them. 

The  Department  will  withhold  block 
grant  funds  from  a  grantee  only  after 
determining,  in  accordance  with  the  due 
process  procedures  specified  in  the 
block  grant  statutes  and  regulations, 
that  the  grantee  is  not  using  its  block 
grant  funds  substantially  in  accordance 
with  statutory  requirements  to  which  the 
grantee  had  agreed.  In  such  a  case,  the 
grantee  has  violated  its  agreement  to 
abide  by  the  terms  and  conditions  of  the 
grant,  and  the  Department  must  act.  in 
accordance  with  the  law.  to  assure 
accountability  for  public  funds. 

The  proposed  rule  also  would  amend 
paragraph  (a)  to  clarify  that  paragraph 
(c)  constitutes  a  limited  exception  to  the 
principle  of  direct  funding  of  Indian 


Section  96.4 
Requiremei 


service  are 
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tribes  and  tribal  organizations.  The 
proposed  rule  would  apply  when  funds 
are  withheld  from  a  tribal  organization, 
as  well  as  from  a  tribe.  (A  tribe  that  was 
to  be  served  by  a  separate  tribal 
organization  from  which  funds  are 
withheld  may  rescind  its  resolution 
authorizing  that  role  for  the  tribal 
organization  and,  consistent  with 
statutory  and  regulatory  requirements 
including  §  96.42(e],  may  request  direct 
funding  for  itself — on  its  own— or 
through  another  tribal  organization. 
Because  the  tribal  organization  would 
be  the  grantee  from  which  funds  are 
withheld,  a  tribe  separate  from  the  tribal 
organization  would  be  eligible  for  its 
own  funding.) 

We  anticipate  there  would  be  very 
few  instances  in  which  the  exception  to 
the  Department's  policy  on  direct  tribal 
funding  would  apply.  Over  the  past  nine 
years  of  HHS  administration  of  the  four 
block  grants  with  direct  tribal  funding — 
with  over  100  tribes  and  tribal 
organizations  receiving  direct  funding 
each  year — there  has  been  only  one 
instance  in  which  the  Department  has 
withheld  block  grant  funds  from  a  tribe. 
The  proposed  rule  is  consistent  with  the 
actions  taken  by  the  Department  in  that 
case. 

Section  96.42    General  Procedures  and 
Requirements 

Paragraph  (f)  of  Subpart  D,  {  06.42  of 
the  block  grant  regulations,  provides 
that  a  State  receiving  block  grant  funds 
is  not  required  to  use  those  funds  to 
provide  tangible  benefits  (e.g.,  cash  or 
goods)  to  Indians  who  are  within  the 
service  population  of  an  Indian  tribe  or 
tribal  organization  that  received  direct 
funding  from  the  Department  under  the 
same  block  grant  program  for  the  same 
fiscal  year.  A  State,  however,  may  not 
deny  Indians  access  to  intangible 
services  funded  by  block  grant  programs 
(e.g.,  treatment  at  a  community  health 
center)  even  if  the  Indians  are  members 
of  a  tribe  receiving  direct  funding  for  a 
similar  service. 

The  original  preamble  to  the 
regulations  (July  6. 1982,  47  FR  29482) 
provides  the  following  clarification  of 
this  provision. 

'Thus,  for  example.  States  are  not 
required  to  provide  cash  payments  or 
weatherization  assistance  to  Indians 
included  in  the  service  population  of  a 
tribe  receiving  funds  under  the  low- 
income  home  energy  assistance 
program." 

The  proposed  amendment  would 
clarify  that  tribes  receiving  direct  block 
grant  funding  are  not  required  to  use 
those  funds  to  provide  tangible  beneHts 
to  non-Indians  residing  within  the  tribe's 
service  area,  unless  a  written  tribe-State 


agreement  so  provides.  In  the  case  of 
tangible  benefits  such  as  those  provided 
under  the  LIHEAP  block  grant,  where 
the  service  unit  is  the  household,  the 
clarification  would  apply  to  non-Indian 
households. 

The  justification  for  this  policy  is 
clear.  "The  LIHEAP  statute  authorizes  the 
direct  funding  of  Indian  tribes  for  the 
provision  of  benefits  to  Indian 
households.  The  statue  specifies  that  a 
tribe  with  reservation  is  eligible  to 
receive  LIHEAP  funds  based  on  the 
number  of  Indian  households  eligible  for 
the  program  and  residing  on  the  tribe's 
reservation  or  adjacent  trust  land,  as  a 
proportion  of  the  eligible  households  in 
the  State,  or  a  larger  amount  based  on 
agreement  between  the  tribe  and  its 
State.  The  tribe's  allotment  is  to  be 
offset  from  the  allotment  of  the  State. 
Unless  a  tribe-State  agreement  provides 
otherwise,  the  tribe's  LIHEAP  allotment 
is  not  based  on  the  total  eligible 
population  of  its  reservation  and  nearby 
trust  land.  The  tribe  does  not  receive 
LIHEAP  funds  to  serve  non-Indian 
households  residing  in  these  areas.  This 
is  the  responsibility  of  the  State. 
Similarly,  the  statute  provides  that  a 
tribe  without  a  reservation  is  to  receive 
LIHEAP  funds  based  on  the  number  of 
Indian  households  eligible  for  the 
program,  as  determined  by  the  Secretary 
in  consultation  with  the  tribe  and  its 
State. 

Thus,  unless  a  tribe-State  agreement 
provides  otherwise,  tribes  receive 
LIHEAP  funds  based  only  on  the 
number  of  eligible  Indian  households  in 
their  service  areas. 

The  proposed  amendment,  therefore, 
would  clarify  that  States  have  the 
responsibility  to  serve  the  non-Indian 
households  residing  in  the  service  area 
of  a  direct-grant  tribe,  unless  the  tribe 
and  the  State  agree  that  the  tribe  will  do 
so. 

Section  96.49    Due  Date  for  Receipt  of 
All  Information  for  Completion  of 
Applications  for  the  Community 
Services  and  Low-Income  Home  Energy 
Assistance  Block  Grants 

We  propose  to  add  a  new  §  96.49  to 
establish  due  dates  for  receipt  of  all 
information  necessary  to  complete 
applications  under  the  Community 
Services  Block  Grant  and  the  Low- 
Income  Home  Energy  Assistance 
Programs  for  Indian  tribes  and  tribal 
organizations.  A  deadline  of  Jime  30  for 
the  Community  Services  Blodc  Grant  is 
proposed  because  it  would  allow  HHS 
to  release  funds  to  a  State — following  a 
tribe's  failure  to  submit  information 
necessary  to  complete  its  apphcation — 
prior  to  the  expiration  of  the  fiscal  year 
and  the  lapse  of  those  funds.  A  deadline 


for  completed  LIHEAP  application 
would  allow  the  Department  to  provide 
sufficient  notice  to  States  that  they  must 
provide  LIHEAP  assistance  to  the 
service  population  of  a  tribe  that  has  not 
completed  its  application  for  a  direct 
grant.  Because  most  LIHEAP  funds  are 
spent  for  winter  heating  assistance,  it  is 
important  that  States  know  by  mid- 
winter, at  least,  whether  they  will  be 
required  to  serve  a  tribe's  service 
population.  Therefore,  under  the 
proposed  rule,  the  due  date  for  receipt  of 
all  information  necessary  to  complete 
LIHEAP  tribal  applications  would  be 
January  31. 

Section  96.53    Length  of  Withholding 

Five  of  the  six  block  grant  statutes 
provide  for  withholding  of  funds  from 
grantees  under  certain  circumstances. 
(The  Social  Services  Block  Grant  has  no 
provision  for  withholding  of  funds.) 

The  Preventive  Health  and  Health 
Services  and  the  Alcohol  and  Drug    ' 
Abuse  and  Mental  Health  Service 
statutes  provide  that  the  Secretary  shall, 
after  adequate  notice  and  an 
opportunity  for  a  hearing  conducted 
within  the  affected  State,  withhold  funds 
from  any  State  which  does  not  use  its 
allotment  in  accordance  with  the 
requirements  of  the  statute  or  the 
certification  provided  under  the  statute. 
The  Secretary  shall  withhold  such  funds 
until  the  Secretary  finds  that  the  reason 
for  the  withholding  has  been  removed 
and  there  is  reasonable  assurance  that  it 
will  not  recur. 

The  Maternal  and  Child  Health 
Services  Block  Grant  statute  provides 
that  the  Secretary  may,  after  notice  and 
opportunity  for  a  hearing,  withhold 
payment  of  funds  to  any  State  which  is 
not  using  its  allotment  under  this  title  in 
accordance  with  this  title.  The  Secretary 
may  withhold  such  funds  until  the 
Secretary  finds  that  the  reason  for  the 
withholding  has  been  removed  and 
there  is  reasonable  assurance  that  it  will 
not  recur. 

The  LIHEAP  and  the  Community 
Services  statutes  provide  that  the 
Secretary  shall,  after  adequate  notice 
and  an  opportunity  for  a  hearing 
conducted  within  the  affected  State, 
withhold  funds  from  any  State  which 
does  not  utilize  its  allotment 
substantially  in  accordance  with  the 
provisions  of  this  statute  and  the 
assurance  such  State  provided  under  the 
statute. 

The  proposed  new  9  96.53,  under 
Subpart  E — Enforcement,  would  clarify 
that,  under  LIHEAP  and  the  Community 
Services  Block  Grant,  the  Secretary  may 
withhold  funds  until  the  Secretary  finds 
that  the  reason  for  withholding  has  been 
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removed.  It  would  put  grantees  on 
notice  concerning  authority  which  is 
implicit  in  the  UHEAP  and  CSBG 
statutes.  The  proposed  language  is 
similar  to  that  of  the  other  three  statutes 
which  provide  for  withholding  of  funds. 

Subpart  H — Low-Income  Energy 
Assistance  Program  (UHEAP) 

Section  96.81    Reallotment 

Section  2607(b)(2)  of  Public  Law  97-35. 
as  amended,  provides  that  Low-Income 
Home  Energy  Assistance  Program 
grantees  may  hold  available  for  use  in 
the  following  fiscal  year  to  10  percent  of 
the  amount  payable  to  them  in  a  fiscal 
year  and  not  transferred  to  another  HIS 
block  grant.  Section  2607(b)(1)  provides 
for  reallotment  in  the  following  fiscal 
year  of  any  amounts  unused 
(unobligated)  as  of  the  end  of  a  fiscal 
year  which  exceed  the  amount  which 
may  be  held  available  (carried  over)  for 
use  in  the  following  fiscal  year. 

Currently.  S  96.81  of  the  block  grant 
regulations  provides  that  UHEAP 
grantees  must  submit  to  HHS  by  August 
1  of  each  year  a  reallotment  report 
which  includes  information  on  the 
amount  of  the  grantee's  funds,  if  any. 
which  are  subject  to  reallotment  in  the 
following  fiscal  year.  Section  2607  of 
Public  Law  97-35  requires  HHS  to  notify 
the  chief  executive  officer  of  a  grantee 
with  funds  subject  to  reallotment  and  to 
publish  notice  in  the  Federal  Register 
that,  after  a  30-day  comment  period, 
these  excess  funds  may  be  reallotted. 
Section  2607  also  requires  HHS  to  notify 
the  chief  executive  officer  and  publish  in 
the  Federal  Register  any  final  decision 
to  reallot  funds.  Because  of  the  time 
required  for  a  grantee  to  determine  the 
exact  amount  available  for  reallotment 
and  for  HHS  to  meet  the  notification 
and  publication  requirements,  any 
excess  funds  are  not  actually  available 
for  reallotment  until  well  into  the 
following  fiscal  year. 

In  FY  1986.  HHS  reallotted  among 
UHEAP  grantees  $251,247  in 
unobligated  FY  1985  UHEAP  fiinds.  In 
FY  1987.  $16,706  in  unobligated  FY  1986 
UHEAP  funds  were  available  for 
reallotment.  and  in  FY  1986.  $2,858  in 
unobligated  FY  1987  funds  were 
available  for  reallotment.  If  these  funds 
had  been  reallotted.  a  large  number  of 
grantees  would  have  received  grant 
awards  of  less  than  $1;  many  others 
would  have  received  awards  of  less 
than  $25.  HHS  determined  that  it  would 
not  have  been  cost  effective  for  HHS  to 
award  these  small  amounts  or  for 
grantees  to  account  for  and  expend 
them.  For  these  reasons,  HHS  published 
notices  in  the  Federal  Register 
announcing  the  Secretary's  decision  that 


no  funds  from  FY  1986  or  FY  1987  would 
be  reallotted.  There  were  no  FY  1988 
UHEAP  funds  available  for  reallotment. 
A  grantee  returned  $3,288  in  FY  1989 
funds  to  HHS.  because  they  exceeded 
the  amount  the  grantee  could  carry 
forward  to  FY  1990.  HHS  did  not  reallot 
these  funds  because  the  amount  was 
small:  and  we  did  not  learn  that  the 
funds  were  available  for  reallotment 
until  January.  1990. 

Because  a  similar  situation  may  occur 
in  the  future,  we  proposed  to  amend 
§  96.81  of  the  block  grant  regulations  to 
state  that  HHS  will  not  reallot  UHEAP 
funds  if  less  than  $25,000  is  available.  If 
$25,000  or  more  is  available.  HHS  would 
reallot  these  funds.  However,  HHS 
would  not  award  less  than  $25  in 
reallotted  funds  to  a  grantee.  If  a  tribe's 
share  of  reallotted  funds  would  be  less 
than  $25,  the  tribe's  share  would  be 
awarded  to  the  State  (or, 
proportionately,  to  the  States)  in  which 
the  tribe  is  located.  If  a  territory's  share 
of  reallotted  funds  would  be  less  than 
$25,  the  territory's  share  would  be 
distributed  proportionately  among  the 
other  territorial  grantees  receiving 
shares  of  $25  or  more.  If  $25,000  were 
available  for  reallotment,  all  States 
would  receive  at  least  $25. 

The  current  \  96.81.  which  describes 
the  annual  reallotment  report  required 
of  grantees,  would  be  redesignated  at 
%  96.81(b).  The  substance  of  this 
paragraph  would  not  be  changed.  The 
proposed  amendment  would  be 
designated  at  §S  9e.81(a)  and  (c). 

Subpart  I — Community  Services  Block 
Grant 

Section  96.92  of  Title  45  of  the  Code  of 
Federal  Regulations  sets  out  the  process 
followed  by  the  Department  in 
reviewing  allegations  that  a  State  has 
terminated  funding  to  a  grantee  without 
notice  and  an  opportunity  for  a  hearing 
on  the  record  as  required  by  section 
675(c)(ll)  of  the  CSBG  Act.  Section  676A 
of  the  Act  as  amended  by  section  203(d) 
of  Public  Law  98-558  and  section  104  of 
Public  Law  101-501,  further  requires  that 
whenever  a  State  violates  section 
675(c)(ll)  and  terminates  or  reduces 
disproportionately  the  funding  of  certain 
entities  without  adequate  notice  and  an 
opportunity  for  a  hearing  and  prior  to 
the  Secretary's  review  as  required  by 
section  676A  of  the  CSBG  Act.  the 
Secretary  must  assume  responsibility  for 
providing  financial  assistance  to  the 
entity  affected.  Section  676A  also 
requires  the  Secretary  to  reduce  a 
State's  current  allotment  by  the  amount 
of  the  funds  to  be  provided  to  the 
affected  entity. 

The  proposed  regulation  would  define 
"termination"  and  "reduction";  establish 


uniform  procedures  which  will  be 
implemented  when  States  are  alleged  to 
have  violated  the  assurances  contained 
in  section  675(c)(ll):  describe 
procedures  for  requesting  direct  funding 
from  the  Department  as  mandated  in 
section  676A;  and  provide  for  partial 
withholding  of  funds  from  a  State. 

Section  96.92    Definition  of 
Termination  of  Funding 

Section  96.92  of  the  current  regulation 
describes  the  process  to  be  followed  by 
States  in  notifying  an  organization  of  an 
opportunity  for  a  hearing  on  the  record 
prior  to  terminating  Community  Services 
block  Grant  funding.  It  establishes  a 
time  frame  within  which  the  Department 
must  confirm  or  reject  a  State's  decision 
when  the  grantee  requests  a  review.  The 
proposed  rule  would  redesignate  the 
current  §  96.92,  Termination  of  Funding, 
as  S  96.93.  and  add  a  new  §  96.92. 
Definition  of  Termination  and  Reduction 
of  Funding.  The  new  §  96.92  proposes  to 
define  "termination"  as  the  permanent 
withdrawal  of  funds,  i.e..  for  more  than 
30  days,  as  well  as  the  refusal  of  a  State 
to  renew  the  funding  of  a  community 
action  agency  or  a  migrant  and  seasonal 
farm  workers  organization.  A  State  and 
its  grantees  often  are  able  to  resolve 
compliance  disputes  through  informal 
negotiations  without  initiating  a  formal 
complaint  under  45  CFR  Part  96.50  or  the 
filing  of  litigation.  In  order  to  continue  to 
encourage  these  informal  negotiations, 
we  propose  that  States  be  given  the 
latitude  to  temporality  withhold  funding, 
up  to  thirty  days  (30)  prior  to  instituting 
the  formal  termination  procedures  under 
section  675(c)(ll)  of  the  Community 
Services  Block  Grant  Act.  Many  State* 
have  independently  interpreted  section 
675(c)(ll)  to  allow  for  such  a  temporary 
withholding  of  funds.  This  section  would 
also  clarify  circumstances  which  do  not 
constitute  a  termination  of  funding. 
Also,  this  section  incorporates  the 
statutory  definition  of  "reduction"  as 
found  in  Public  Law  101-501. 

Section  96.94    Petition  to  direct  fund 

'  It  is  the  Department's  view  that  direct 
funding  is  a  temporary  measure  until 
such  time  that  a  State  resumes 
compliance  with  the  assurances 
contained  in  section  675(c)(ll)  of  the 
Community  Service  Block  Grant  Act. 
Since  the  States  will  continue  to  be 
responsible  for  grant  funds  received 
through  direct  funding,  the  initial  award 
amount  shall  be  limited  so  as  not  to 
exceed  one-fourth  of  the  affected 
agency's  allocation  and  shall  be  based 
on  the  affected  agency's  current 
allocation  or  the  allocation  for  the 
previous  year,  as  determined  by  the 


Section  96.& 
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State.  This  is  consistent  with  the  block 
^ant  principles  that  a  State  will  be 
afforded  the  maximum  flexibility  to 
resume  responsibility  for  administering 
the  program,  including  budget 
negotiation,  monitoring,  and  audit 
resolution. 

Section  96.95    Partial  withholding 

The  proposed  amendment  would  add 
a  new  S  96.95,  Partial  Withholding.  This 
would  permit  the  Department  to 
withhold  a  portion  of  funds  for  a  State. 
If,  as  a  result  of  a  hearing  conducted 
under  section  679,  the  Secretary  find 
that  a  State  is  in  violation  of  CSBG 
assurances,  it  may  be  more  appropriate 
to  withhold  a  portion  of  the  funds  rather 
than  the  entire  allotment,  until  the 
reason  for  the  withholding  has  been 
resolved.  For  example,  this  may  be 
appropriate  when  a  State  violates 
assurances  in  section  675(c)(2](A]  by 
funding — out  of  the  90  percent  restricted 
portion  of  its  allotment — an  entity  that  is 
not  an  eligible  entity  under  in  section 
G73(l). 

Subpart  L— Alcohol  and  Drug  Abuse 
and  Mental  Health  Service  Block  Grant 

Section  96.121,  96.122,  96.123 

We  propose  to  delete  the  current  text 
of  §  96.121,  dealing  with  earmarks 
related  to  new  or  expanded  services. 
This  provision  is  no  longer  necessary 
because  of  recent  statutory  changes. 

The  Department  is  proposing  three 
'  new  provisions  in  Subpart  L  governing 
the  Alcohol  and  Drug  Abuse  and  Mental 
Health  Services  block  grant.  These 
provisions  implement  significant 
statutory  changes  enacted  by  the  Anti- 
Drug  Abuse  Act  of  1988.  Public  Law  100- 
690,  and  help  support  Departmental 
effort  to  enhance  treatment  for 
substance  abuse.  Specifically,  we 
proposed  to  add  new  §  96.121, 
Application  for  Funding,  96.122,  Needs 
assessment,  intended  use,  plan,  and 
96.123,  Reports. 

Section  96.121,  Application  for 
Funding,  would  authorize  the  Secretary 
to  prescribe  the  form,  manner,  and  time 
of  submission  of  State  applications 
under  the  Alcohol,  and  Drug  Abuse,  and 
Mental  Health  Services  Block  Grant  and 
require  States  to  submit  with  the 
application  additional  data,  information, 
or  reports.  This  provision  is  authorized 
by  §  1916(a)  of  the  Public  Health  Service 
Act.  42  U.S.C.  300x-4(a),  and  is 
necessary  to  allow  the  Department  to 
collect  the  data  and  other  information 
which  is  currently  collected  from  States 
under  OMB  S  0930-0080  (exp.  1/1/92),  55 
FR.224,  Nov.  22, 1990. 

New  §  96.122,  Needs  assessment: 
intended  use;  plan,  would  implement 


sections  1916(c)(10)  and  (21)  and  (d)  of 
the  Public  Health  Service  Act.  42  U.S.C. 
300x-4(c)(10)  and  (21)  and  (d),  that 
require  each  State  to  describe  its  needs 
assessment  for  alcohol,  drug  abuse,  and 
mental  health  services,  describe  how 
those  needs  will  be  met  through  its    . 
intended  use  of  block  funds,  and 
provide,  at  the  Secretary's  request,  a 
plan  which  describes  how  the  State 
could  provide  alcohol,  drug  abuse,  and 
mental  health  services  to  all  individuals 
in  need  of  such  services  if  the  resources 
were  available  and  an  estimate  of  the 
resources  necessary  to  do  so.  With 
respect  to  mental  health  services,  we  do 
not  intend  that  the  requirements  of 
§  96.122  duplicate  the  planning  which 
States  already  perform  under  sections 
1924-1927  of  the  Public  Health  Service 
Act,  42  U.S.C.  SS  300X-10-X-13,  and 
thus,  the  information  provided  under  the 
latter  sections  of  the  Act  will  meet  the 
requirements  of  this  section. 

The  new  §  96.123.  Reports,  would 
require  States  to  submit  reports  and 
other  information  required  by  sections 
1916(f)  and  1917(a)  of  the  Public  Health 
Service  Act,  42  U.S.C.  300x-4(f)  and 
300x-5(a),  in  such  form,  manner,  and 
times  as  the  Secretary  prescribes. 
The  Department  has  engaged  in 
extensive  consultation  with  States  over 
the  past  two  years  in  the  development  of 
a  standardized  format  for  applications 
and  reports  for  the  Alcohol.  Drug  Abuse 
and  Mental  Health  Services  Block  Grant 
Program.  The  Department  has  worked 
with  individual  State  officials  and  the 
National  Association  of  State  Alcohol 
and  Drug  Abuse  Directors  to  refine 
current  application  and  report  formats 
to  ensure  that  they  are  reasonable  in 
terms  of  burden,  and  evolving  State  data 
collection  and  reporting  capabilities.  In 
fiscal  year  1991,  twenty  six  States 
voluntarily  submitted  all  or  part  of 
apphcations  in  accord  with  a  new 
format  developed  by  the  Department. 
Based  upon  experience  with  the  1991 
process,  and  in  response  to  comments 
received  from  a  number  of  States  and 
national  organizations,  the  Department 
revised  and  simpUfied  the  applications 
format  and  instructions.  In  August,  1991. 
a  revised  version  of  the  new  application 
format  was  sent  to  all  States  and  other 
block  grant  jurisdictions  for  review  and 
comment.  Sixteen  States  submitted 
comments.  In  September.  1991.  two 
focus  groups  involving  representatives 
from  thirty  States  were  conducted  by 
the  Department  to  gather  additional 
comments  on  the  apphcation  format  and 
its  instructions.  Followup  discussions 
were  held  with  representatives  from  all 
States  at  a  national  conference  in 
December.  1991.  Additional  refinements 


have  been  made  to  the  application 
format  as  a  result  of  these  consultations. 

The  Department  intends  to  continue 
this  process  of  close  and  continuous 
consultation  with  States  in  the  evolution 
of  application  and  reporting 
requirements  for  the  Alcohol,  Drug 
Abuse  and  Mental  Health  Services 
Block  Grant  Program.  Detailed 
information  collection  requirements 
shall  be  as  jpintly  agreed  upon  by  this 
Department  and  the  States,  consistent 
with  applicable  law  and  Administration 
policy  Technical  assistance,  in  the  form 
of  written  materials,  workshops,  and 
Federally-financed  consultants,  will 
continue  to  be  made  available  to  States 
as  they  refine  and  strengthen  needs 
assessment,  planning,  data  collection 
and  reporting  activities. 

The  public  should  be  aware  that 
Congress  is  in  the  process  of  considering 
legislation  that  would  spell  out  more 
specific  requirements  pertaining  to 
Block  Grant  information  submissions  by 
States,  including  needs  assessment, 
applications  for  funding,  and  post- 
expenditure  reports.  If  and  when  these 
contemplated  changes  in  Block  Grant 
reporting  requirements  are  enacted  into 
law,  the  Department  will  propose 
additional  regulations  implementing  the 
new  requirements. 

Section  96.124 

In  resolving  any  issue  raised  by  a 
complaint  or  a  Federal  audit  the 
Department  will  defer  to  a  State's 
interpretation  of  its  assurances  and  of 
the  provisions  of  the  block  grant  statutes 
unless  the  interpretation  is  clearly 
erroneous. 

The  proposed  new  section  96.124 
would  modify  the  "cleariy  erroneous" 
provision  only  as  it  applies  to  the 
alcohol  and  drug  abuse  and  mental 
health  services  block  grant.  The 
proposed  change  is  based  on  an 
amendment  to  the  statute  that 
eliminates  from  the  program  statute  a 
provision  that  prohibited  the  Secretary 
from  specifying  the  manner  of  a  state's 
compliance  with  selected  provisions  of 
the  statute.  The  new  rule  provides  that 
there  may  be  instances  in  which  the 
Department  determines  that  a  State's 
interpretation  is  contrary  to  Federal  law 
or  regulation.  In  doing  so,  the 
Department  will  give  appropriate 
consideration  to  written  opinions  of  the 
State's  attorney  general.  We  are 
interested  in  receiving  comments  from 
states  on  the  proposed  provision  and 
whether  it  should  be  applied  to  the  other 
HHS  block  grants. 
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Executive  Order  12291 

The  regulation  would  implement 
legislative  or  administrative  changes 
which  are  minor  or  technicel  in  nature. 
None  would  involve  a  substantial  cost 
Therefore,  this  is  not  a  major  rule  under 
Executive  Order  12291. 

Regulatory  Flexibility  Act 

The  Department  of  Health  and  Human 
Services  certifies  that  this  regulation 
would  have  no  significant  impact  on  a 
substantial  number  of  small  entities, 
small  businesses,  small  organizational 
units,  or  small  governmental 
jurisdictions.  The  rule  principally  affects 
State  administration  of  block  grant 
funds.  States  are  not  "small  entities"  for 
purposes  of  the  Act  and  the  regulation 
would  not  have  any  substantial  or 
significant  effects  on  other  eligible 
entities. 

Paperwork  Reduction  Act 

The  proposed  rule  contains 
information  collection  requirements 
regarding  grantee  obligation  and 
expenditure  of  funds.  The  public 
reporting  burden  related  to  these 
requirements  is  estimated  to  be  less 
than  an  hour  each  for  a  grantee, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Proposed  new  requirements  for  the 
Alcohol,  Drug  Abuse  and  Mental  Health 
Services  Block  Grant,  including 
§  S  96.121,  Application  for  Funding, 
96.122.  Needs  assessment,  intended  use. 
plan,  and  96.123,  Reports,  may  require 
that  each  grantee  spend  400  hours  on 
complying  with  application  and  needs 
assessment  reporting  requirements,  and 
an  additional  300  hours  in  preparing 
required  reports,  for  a  total  of  700  hours 
per  grantee,  or  42,000  hours  for  all  60 
grantees.  These  estimates  are  similar  to 
those  made  under  the  current  authority 
for  the  Department  to  collect  this  data 
and  other  information  under  0MB 
9  0930-0080  (exp.  1/31/93).  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to: 
OS  Reports  Clearance  Officer,  Division 
of  Organization  and  Management 
Analysis,  room  4300,  330  Independence 
Avenue,  SW.,  Washington.  DC,  20201: 
and  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  cmd  Budget,  room  3208, 
New  Executive  Office  Building, 
Washington.  DC  20503,  Attention:  Jenny 
Main.  Desk  Officer  for  ADAMHA. 


List  of  Subjects  in  45  CFR  Part  96 

Administrative  practice  and 
procedure.  Aged,  Alcoholism,  Child 
welfare,  Community  action  program. 
Drug  abuse.  Energy,  Grant  programs- 
energy.  Grant  programe-health.  Grant 
programs-Indians.  Grant  programs- 
social  programs.  Health,  Indians, 
Individuals  with  disabilities. 
Investigations.  Low  and  moderate 
income  housing.  Maternal  and  child 
health.  Mental  health  programs,  Public 
health.  Reporting  and  record  keeping 
requirements.  Social  security. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.667.  Social  Services 
Block  Grant;  93.028,  Low-Income  Home 
Energy  Assistance  Program:  93031. 
Community  Services  Block  Grant,  93.991, 
Preventive  Health  and  Health  Services  Block 
Grant:  93.992.  Alcohol  and  Drug  Abuse  and 
Mental  Health  Services  Block  Grant:  93.994, 
Maternal  and  Child  Health  Block  Grant) 

For  the  reasons  set  forth  in  the 
preamble,  part  96  of  title  45  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART96— [AMENDEDl 

1.  The  authority  for  part  96  of  title  45 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  300w  et  seq:.  42  U.S.C. 
aoox  et  seq.:  42  U.S.C  300y  et  seq.:  42  U.S.C. 
701  et  seq.;  42  U.S.C  8621  et  seq.:  42  U.S.C 
9901  el  seq.;  42  U.S.C  1397  et  seq.;  31  U.S.C 
1243  note. 

Subpart  A— Introduction 

2.  Section  96.2,  is  amended  by  revising 
paragraph  (d)  to  read  as  follows: 

996.2    Deflnmons. 


the  related  submission  required  by 
statute. 


(d)  State  includes  the  fifty  States,  the 
EHstrict  of  Columbia,  and  as  appropriate 
with  respect  to  each  block  grant  the 
Commonwealth  of  Puerto  Rico,  the  U.S. 
Virgin  Islands,  Guam,  American  Samoa, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  the  Trust  Territory  of 
the  Pacific  Islands  comprised  of  Palau. 
and  for  purposes  of  the  block  grants 
administered  by  the  Public  Health 
Service,  the  Federated  States  of 
Micronesia  and  the  Republic  of  the 
Marshall  Islands. 

Subpart  B— General  Procedures 

3.  Section  96.10  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


996.10 
fund*. 


Prerequiaite  to  olitain  l>iock  grant 


(a)  Except  where  prescribed 
elsewhere  in  this  rule,  no  particular  form 
is  required  for  a  State's  application  or 


Subpart  C— Hnandal  Management 

4.  Section  96.30  is  amended  by 
designating  text  of  the  current  paragraph 
as  paragraph  (a)  and  by  adding  a  new 
paragraph  (b)  to  read  as  follows: 

996.30    Ftocal  end  administrative 

requirements. 

•        •        •  '     •        • 

(b)  Financial  Summary  of  Obligation 
and  Expenditure  of  Block  Grant  Funds. 

(1)  Block  grants  containing  time  limits 
on  both  the  obligation  and  the 
expenditure  of  funds.  After  the  close  of 
each  statutory  period  for  the  obligation 
of  block  grant  fimds  and  after  the  close 
of  each  statutory  period  for  the 
expenditure  of  block  grant  funds,  each 
recipient  shall  report  to  the  Department: 

(i)  Total  funds  obligated  and  total 
funds  expended  by  the  recipient  during 
the  applicable  statutory  periods;  and 

(ii)  The  date  of  the  last  obligation  and 
the  date  of  the  last  expenditure. 

(2)  Block  grants  containing  time  limits 
only  on  obligation  of  funds.  After  the 
close  of  each  statutory  period  for  the 
obligation  of  block  grant  funds,  each 
recipient  shall  report  to  the  Department: 

(i)  Total  funds  obligated  by  the 
recipient  during  the  statutory  period: 
and 

(ii)  The  date  of  the  last  obligation. 

(3)  Block  grants  containing  time  limits 
only  on  expenditure  of  funds.  After  the 
close  of  each  statutory  period  for  the 
expenditure  of  block  grant  funds,  each 
recipient  shall  report  to  the  Department: 

(i)  Total  funds  expended  by  the 
recipient  during  the  statutory  period: 
and 

(ii)  The  date  of  the  last  expenditure. 

(4)  Request  for  information.  The 
Department  will  request  the  information 
required  by  paragraph  (b)  (1),  (2),  and  (3) 
of  this  section,  in  a  letter  of  inquiry  sent 
to  the  recipient  at  the  close  of  the 
applicable  statutory  periods.  Recipients 
are  to  respond  by  providing  the 
requested  information  within  90  days  of 
the  close  of  the  applicable  period  or  90 
days  after  the  receipt  of  the  letter  of 
inquiry,  whichever  is  later. 

5.  Section  96.41  is  amended  by 
revising  paragraph  (a)  and  by  adding  a 
new  paragraph  (c)  to  read  as  follows: 

9  96.41    General  determination. 

(a)  The  Secretary  has  determined  that, 
with  the  exception  of  the  circumstances 
addressed  in  paragraph  (c)  of  this 
section,  Indian  tribes  and  tribal 
organizations  would  be  better  served  by 
means  of  grants  provided  directly  by  the 
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Secretary  to  such  tribes  and 
organizations  out  of  their  State's 
allotment  of  block  grant  funds  than  if 
the  State  were  awarded  its  entire 
allotment.  Accordingly,  with  the 
exception  of  situations  described  in 
paragraph  (c)  of  this  section,  the 
Secretary  will,  upon  request  of  an 
eligible  Indian  tribe  or  tribal 
organization  and  where  provided  for  by 
statute,  reserve  a  portion  of  the 
allotment  of  the  State(s)  in  which  the 
tribe  is  located,  and,  upon  receipt  of  a 
complete  application  and  related 
submission  meeting  statutory  and 
regulatory  requirements,  grant  it  directly 
to  the  tribe  or  organization. 
•        •        *        •        « 

(c)  The  Secretary  has  determined  that 
Indian  tribal  members  eligible  for  the 
funds  or  services  provided  through  the 
block  grants  would  be  better  served  by 
the  State(s)  in  which  the  tribe  is  located 
rather  than  by  the  tribe,  where: 

(1]  The  tribe  has  not  used  its  block 
grant  allotment  substantially  in 
accordance  with  the  provisions  of  the 
relevant  8tatute(8); 

(2)  Following  the  procedures  of  45 
CFR  96.51.  the  Department  has  withheld 
tribal  funds  because  of  those 
deficiencies:  and 

(3)  The  tribe  has  not  provided 
sufficient  evidence  that  it  has  removed 
or  corrected  the  reason(s)  for 
withholding. 

In  these  cases,  block  grant  funds 
reserved  or  set  aside  for  a  direct  grant  to 
the  Indian  tribe  will  be  awarded  to  the 
State,  and  the  State  will  provide  block 
grant  services  to  the  service  population 
of  the  tribe.  Before  awarding  these  funds 
to  the  State(s].  the  Department  will 
allow  as  much  time  as  it  determines  to 
be  reasonable  for  the  tribe  to  correct  the 
conditions  that  led  to  withholding, 
consistent  with  provision  of  timely  and 
meaningful  services  to  the  tribe's  service 
population  during  the  fiscal  year.  If  a 
State  is  awarded  funds  under  this 
paragraph  (c),  the  State  will  receive  all 
remaining  funds  set  aside  for  the  tribe 
for  the  Federal  fiscal  year  for  which  the 
award  is  made.  Where  the  Department 
has  withheld  funds  from  a  tribe  and  the 
tribe  has  not  taken  satisfactory 
corrective  action  by  the  first  day  of  the 
following  ftscal  year,  all  of  the  funds  to 
serve  the  tribe's  service  population  for 
the  following  fiscal  year  will  be 
awarded  to  the  State.  The  State  is 
responsible  for  providing  services  to  the 
service  population  of  the  tribe  in  these 
cases.  'This  paragraph  (c)  also  applies 
when  funds  are  withheld  from  a  tribal 
organization. 


6.  Section  96.42  is  amended  by  adding 
a  new  sentence  to  the  end  of  paragraph 
(f)  to  read  as  follows: 

§  96.42    General  procedur—  and 
raquireinant*. 


(f)  *  *  *  A  tribe  receiving  direct 
block  grant  funding  is  not  required  to 
use  those  funds  to  provide  tangible 
benefits  to  non-Indians  living  within  the 
tribe's  service  area  unless  the  tribe  and 
the  State(s]  in  which  the  tribe  is  located 
agree  in  writing  that  the  tribe  will  do  so. 

7.  Section  96.49  is  added  to  subpart  D 
to  read  as  follows: 

§96.49    Dim  date  for  receipt  Of  al 
Infonnation  required  for  compietion  of 
applicatlona  for  ttie  ComnHjnity  Servicee 
and  Ijow-Sncome  Home  Energy  Assistance 
Block  Grants. 

(a)  For  the  Community  Services  Block 
Grant.  Indian  tribes  and  tribal 
organizations  who  make  direct  requests 
for  funding  from  the  Secretary  must 
insure  that  all  information  necessary  to 
complete  their  applications  is  received 
by  June  30.  for  a  given  fiscal  year.  After 
June  30.  funds  will  revert  to  the  State(s] 
in  which  the  tribe  is  located. 

(b)  For  the  Low-Income  Home  Energy 
Assistance  Program.  Indian  tribes  and 
tribal  organizations  who  make  direct 
requests  for  funding  from  the  Secretary 
must  insure  that  all  information 
necessary  to  complete  their  applications 
is  received  by  January  31.  for  a  given 
fiscal  year.  After  January  31,  funds  will 
revert  to  the  State(8)  in  which  the  tribe 
is  located. 

8.  Section  96.53  is  added  to  subpart  E 
to  read  as  follows: 

S  96.53    Length  of  withholding. 

Under  the  Low-Income  Home  Energy 
Assistance  and  Community  Services 
Block  Grants,  the  Secretary  may 
withhold  funds  until  the  Secretary  finds 
that  the  reason  for  the  withholding  has 
been  removed. 

9.  Section  96.61  is  revised  to  read  as 
follows: 

S  96.81    Reallotment. 

(a)  Scope.  This  section  concerns 
reallotment  of  fimds  pursuant  to  section 
2607  of  Pub.  L  97-35  (45  U.S.C.  8626). 

(b)  Reallotment  report.  Each  recipient 
of  funds  must  submit  a  report  to  the 
Secretary  by  August  1  of  each  year 
containing  the  following  information: 

(1)  The  amount  of  funds  that  the 
grantee  desires  remain  available  for 
obligation  in  the  succeeding  fiscal  year, 
not  to  exceed  10  percent  of  the  funds 
payable  to  the  grantee  and  not 
transferred  pursuant  to  section  2604(f)  of 
Public  Uw  97-35  (42  U.S.C.  8623(f)): 


(2)  A  statement  of  the  reasons  that 
this  amount  to  remain  available  will  not 
be  used  in  the  fiscal  year  for  which  it 
was  allotted: 

(3)  A  description  of  the  types  of 
assistance  to  be  provided  with  the 
amount  held  available;  and 

(4)  The  amount  of  funds,  if  any.  to  be 
subject  to  reallotment, 

(c)  Conditions  for  reallotmenL  If  the 
total  amoimt  available  for  reallotment 
for  a  fiscal  year  is  less  than  $25,000.  the 
Department  will  not  reallot  such 
amount.  If  the  total  amount  available  for 
reallotment  for  a  fiscal  year  is  $25,000  or 
more,  the  Department  will  reallot  such 
amount,  except  that  the  Department  will 
not  award  less  than  $25  in  reallotted 
funds  to  a  grantee. 

10.  Section  96.92.  Termination  of 
funding,  is  redesignated  as  S  96.93. 

11.  Section  96.92  is  added  to  read  as 
follows: 

{96.92    Definition  of  termination  and 
reduction  of  funding. 

(a)  Termination  of  funding  means  the 
permanent  withdrawal  by  the  State  of 
the  authority  of  a  community  action 
agency  or  migrant  and  seasonal 
farmworkers  organization  to  obligate 
previously  awarded  funds  before  that 
authority  would  otherwise  expire. 
Permanent  is  defined  as  a  suspension  of 
more  than  30  days  from  the  date  the 
State  withdraws  the  authority  of  a 
community  action  agency  or  migrant 
and  seasonal  farmworkers  organization 
to  obligate  previously  awarded  funds. 
Termination  also  means  the  refusal  of  a 
State  to  renew  funding  of  a  community 
action  agency  or  migrant  and  seasonal 
farmworkers  organization. 

(b)  The  voluntary  relinquishment  of 
present  or  future  funding  is  not  a 
termination,  provided  a  written 
acknowledgement  is  provided  by  the 
community  action  agency  or  migrant 
and  seasonal  farmworkers  organization. 
Termination  also  does  not  include: 

(i)  Suspension  of  30  days  or  less: 
(ii)  Recovery  of  unobligated  balances 

after  the  expiration  of  the  project  period: 

or 
(iii)  The  refusal  of  the  State  to  provide 

continued  financial  support  for 

discretionary  or  special  projects. 

(c)  Reduction  of  funding  is  defined 
statutorily  as  a  decrease  in  a  community 
action  agency's  or  a  migrant  and 
seasonal  farmworkers  organization's 
CSBG  funding  level  below  the 
proportional  share  of  funds  received  in 
the  previous  fiscal  year. 

12.  Section  96.94  is  added  to  read  as 
follows: 
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(96.94    Petition fof (Mract fundinQ- 

(a)  Petitions  to  direct  fund  must  be 
submitted  in  writing  to  the  Department 
within  10  days  from  the  date  the  eligible 
organization  receives  an  ofTicial  notice 
of  termination  or  reduction  of  funding 
from  the  State.  Such  petitions  must 
specify  the  date  when  the  alleged 
termination  occurred  and  explain  in 
what  way  the  State  violated  section 
675(c)(n)  of  the  Community  Services 
Block  Grant  (CSBG)  Act  or  provide 
details  surrounding  the  alleged 
disproportionate  funding  reduction. 

(b)  The  Department  shall  within  7 
working  days  after  receiving  a  petition 
furnish  a  copy  of  the  petition  to  the 
State  by  certified  mail.  At  the  same 
time,  the  State  will  be  notified  that  the 
allotment  for  the  State  may  be  reduced 
by  an  amount  of  funds  necessary  to  fund 
the  affected  grantee. 

(c)  The  State  will  be  given  10  working 
days  from  the  receipt  of  the  copy  of  the 
petition  to  provide  written  comments  to 
the  Department  or  to  comply  with  the 
assurances  in  section  675(c)(ll)  of  the 
CSBG  Act.  A  State  may  resume  funding 
at  any  time. 

(d)  Within  7  days  of  receipt  of  written 
comments  from  the  State,  the 
Department  shall  issue  to  the  State  and 
the  affected  organization  a  written 
statement  based  on  the  information 
provided.  At  this  time,  if  it  appears  that 
the  State  did  not  comply  with  section 
675(c)(ll)  of  the  CSBG  Act.  the  State 
will  be  offered  an  opportunity  for  a 
hearing,  to  be  conducted  within  7  days. 

(e)  Within  14  days  from  the  date  of  the 
hearing,  the  Department  will  provide  a 
written  determination.  If  the  State  is 
found  in  violation  of  section  675(c)(ll)  of 
the  CSBG  Act.  the  Department  shall 
fund  the  affected  agency  directly  and 
immediately.  The  award  amount  shall 
not  exceed  one-fourth  of  the  affected 
agency's  allocation  as  determined  by  the 
State.  The  amount  will  be  based  on  the 
affected  agency's  current  or  previous 
year's  allocation. 

(f)  At  the  time  of  the  start  of  direct 
funding  and  in  accordance  with  S  96.93, 
the  Department  shall  instruct  the  State 
to  give  notice  and  an  opportunity  for  a 
hearing  on  the  termination  or  reduction 
of  funding  to  the  community  action 
agency  or  migrant  and  seasonal 
farmworkers  organization  and  issue  a 
decision  within  30  days  of  the  hearing. 

(g)  If  the  State  finds,  and  the 
Department  confirms,  that  there  was 
cause  to  terminate  an  organization,  the 
effective  termination  date  is  the  date  the 
direct  funding  will  cease.  If  the  State  or 
the  Department  does  not  find  that  there 
is  cause  for  termination,  the  State  will 


be  ordered  to  resume  funding 
immediately. 

(h)  If  the  State  finds,  and  the 
Department  confirms,  that  there  was 
just  cause  for  a  disproportionate 
reduction  in  the  CSBG  funding  level,  the 
new  funding  level  as  determined  will  be 
official.  Cause  is  statutorily  defined  as: 

(1)  A  statewide  redistribution  of  funds 
to  respond  to 

(i)  "The  results  of  the  most  recently 
available  census  or  other  appropriate 
data; 

(ii)  The  establishment  of  a  new 
eligible  entity; 

(iii)  Severe  economic  dislocation;  and 

(2)  The  failure  of  an  eligible  entity  to 
comply  with  the  terms  of  its  agreement 
to  provide  CSBG  services.  If  the  State, 
or  the  Department,  does  not  confirm  that 
there  was  cause  for  the  reduction  of 
funding,  the  State  will  be  ordered  to 
provide  the  eligible  entity  its 
proportional  share  of  the  State's  CSBG 
allotment. 

(i)  The  State  will  be  responsible  for 
the  auditing  of  funds  received  through 
direct  fimding. 

13.  Section  §  96.95  is  added  to  read  as 
follows: 

§96.95    Partial  withhoWing. 

Partial  withholding  may  occur  in 
circumstances  in  which  the  Secretary 
finds  as  a  result  of  a  hearing  conducted 
under  section  679  of  the  CSBG  Act  that  a 
State  has  failed  to  carry  out  assurances 
in  accordance  with  section  675(c)  of  the 
CSBG  Act.  A  specific  circumstance 
where  partial  withholding  after  a 
hearing  may  occur  would  include  the 
funding  of  an  ineligible  entity  by  the 
State. 

14.  Section  96.121  is  revised  to  read  as 
follows: 

§  96.121    Application  for  funding. 

In  accordance  with  the  provisions  of 
sections  1911-1927  of  the  Public  Health 
Service  Act.  42  U.S.C.  300x-300x-13, 
including  section  1916(a),  42  U.S.C. 
300x-4(a),  each  application  by  a  State 
for  an  alcohol  and  drug  abuse  and 
mental  health  services  block  grant  shall 
be  in  such  form,  contain  such 
information,  and  be  submitted  by  such 
date  as  the  Secretary  shall  prescribe. 
The  Secretary  may  require,  as  part  of 
such  application  or  at  the  same  time  as 
such  application,  such  additional 
information,  reports,  or  data  as  the  State 
is  required  to  provide  under  the 
statutory  authority  or  the  provisions  of 
this  part,  including  any  data  which  the 
Secretary  collects  under  the  authority  of 
sections  509D  and  1916(c)(20)  of  the 
Public  Health  Service  Act.  42  U.S.C. 
290aa-ll  and  300x4(c)(20). 


15.  Section  96.122  is  added  to  read  as 
follows: 


S  96.122    Needs  asMSsment;  intended  use; 
plan. 

In  accordance  with  sections  1916(c) 
(10)  and  (20)  and  (d)  of  the  Public  Health 
Service  Act,  42  U.S.C.  300x-4(c)  (10)  and 
(21)  and  (d),  each  State  which  receives 
an  alcohol  and  drug  abuse  and  mental 
health  services  block  grant  shall  provide 
in  such  form  and  manner,  containing 
such  information,  and  at  such  time  as 
the  Secretary  prescribes — 

(a)  A  detailed  description  of  those 
populations,  areas,  and  localities  in  the 
State  which  the  State  has  identified 
have  a  need  for  mental  health,  alcohol 
abuse  and  alcoholism,  and  drug  abuse 
services; 

(b)  A  detailed  description  of  the 
intended  use  of  the  payments  the  State 
will  receive  under  the  block  grant, 
including  information  on  the  programs 
and  activities  to  be  supported  and 
services  to  be  provided; 

(c)  A  plan  that  describes  how  the 
State  can  provide  services  to  all 
individuals  seeking  mental  health, 
alcohol  abuse  and  alcoholism,  and  drug 
abuse  treatment  services  if  sufficient 
resources  are  available  and  an  estimate 
of  the  financial  and  personnel  resources 
necessary  to  provide  such  treatment; 
and. 

(d)  Such  other  information  as  the 
Secretary  determines  is  necessary  and 
appropriate  to  meet  the  requirements 
and  objectives  of  sections  1916(c)  (10) 
and  (21)  and  (d)  of  the  Public  Health 
Service  Act  42.  U.S.C.  300x-4(c)  (10)  and 
(21)  and  (d)  and  paragraphs  (a),  (b),  and 
(c)  of  this  section. 

16.  Section  96.123  is  added  to  read  as 
follows: 

§96.123    Reports. 

In  accordance  with  sections  1916(f) 
and  1917(a)  of  the  Public  Health  Service 
Act,  42  U.S.C.  300x-4(f)  and  300x-5(a). 
each  State  which  receives  an  alcohol 
and  drug  abuse  and  mental  health 
services  block  grant  shall  submit,  in' 
such  form  and  manner,  containing  such 
information,  and  at  such  time  as  the 
Secretary  shall  prescribe — 

(a)  Information  which  describes  how 
funds  received  under  the  block  grant 
were  expended  in  accordance  with 
statutory  authority  and  consistent  with 
the  needs  within  the  State  identified  in 
accordance  with  sections  1916(c)(10)  of 
the  Public  Health  service  Act,  42  U.S.C. 
300x-4(c)(10)  and  S  96.122(a)  of  this  part: 

(b)  A  detailed  description'of  the 
activities  of  the  State  under  the  block 
grant: 
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(c)  A  detailed  description  of  the  new 
or  expanded  programs  and  services 
initiated  and  provided  in  accordance 
with  sections  1916(c)  (2),  (14),  and  (15)  of 
the  Public  Health  Service  Act,  42  U.S.C. 
300x-4(c)(2).  (14).  and  (15); 

(d)  A  detailed  description  of  the 
purposes  for  which  funds  were  spent,  of 
the  recipients  of  such  funds,  and  of  the 
progress  made  toward  achieving  the 
purposes  for  which  the  funds  were 
provided;  and 

(e)  Such  other  information  as  the 
Secretary  determines  is  necessary  and 
appropriate  to  meet  the  requirements 
and  objectives  of  sections  1916(f)  and 
1917(a)  of  the  Public  Health  Service  Act. 
42  U.S.C  300x-4{f)  and  300x-5(a). 

17.  Section  96.124  is  added  to  read  as 
follows: 

§  96. 1 24    Interpretation  of  requirements. 

(a)  This  section  applies  to  the 
Department's  interpretation  of  sections 
1911-1927  of  the  Public  Health  Service 
Act,  4Z  U.S.C.-300X-300X-13,  in  lieu  of 
the  provisions  of  §  96.50(e)  of  this  part 

(b)  The  Department  will  accept  a 
State's  interpretation  of  the  Alcohol. 
Drug  Abuse  and  Mental  Health  Services 
block  grant  statute  unless  the 
Department  determines  that  the  State's 
interpretation  is  contrary  to  Federal  law 
or  regulation.  In  making  this 
determination,  the  Department  wrill  give 
due  consideration  to  any  written  opinion 
provided  by  the  Attorney  General  of  the 
State  which  supports  the  State's 
interpretation.  Such  opinion,  if  any.  must 
be  provided  to  the  Department  with  the 
comments  which  are  submitted  by  the 
State  under  §  96.50(c)  of  this  part  in 
response  to  any  complaint  of 
noncompliance.  Any  determination  by 
the  Department  that  a  State's 
interpretation  is  not  contrary  to  Federal 
law  or  regulation  shall  not  preclude  or 
otherwise  prejudice  the  State  auditor's 
consideration  of  the  question. 

Dated:  March  27, 1992. 
Louis  W.  Sullivan. 

Secretary. 

[FR  Doc.  92-16662  Filed  7-16-92;  8:45  am) 

BILLIMG  CODE  4150-04-«l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Docket  No.  92-143,  RM-8010] 

Radio  Broadcasting  Services;  Eagle,  ID 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


SUMMARY:  This  document  requests 
comments  on  a  petition  by  Eagle 
Broadcasting,  Inc..  requesting  the 
substitution  of  Channel  300C  for 
Channel  300C2  at  Eagle.  Idaho,  and 
modification  of  its  license  for  Station 
KRVG  (FM)  to  specify  the  higher 
powered  Channel.  Channel  300C  can  be 
allotted  to  Eagle  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  at  the 
construction  permit  site,  without  the 
imposition  of  a  site  restriction.  The 
coordinates  are  North  Latitude  43-45-18 
and  West  Longitude  116-05-52. 

DATES:  Comments  must  be  filed  on  or 
before  September  1, 1992,  and  reply 
comments  on  or  before  September  16. 
1992. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Gerald  Stevens-Kittner.  Lisa 
E.  Kopf,  After  &  Hadden.  1801  K  Street 
NW..  Suite  400K,  Washington.  DC  20006 
(Attorneys  for  Eagle  Broadcasting,  Inc.). 

FORTUirrHER  INFORM ATKW  CONTACT 

Nancy  ).  Walls,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  Docket  No.  92- 
143.  adopted  June  22, 1992,  and  released 
July  10, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street,  NW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center.  (202)  452-1422. 
1714  21st,  Street,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  SubjecU  in  47  CFR  Pari  73 

Radio  broadcasting. 


Federal  Communications  Commission. 

Michael  C.  Ruger, 

Chief.  Allocations  Branch.  Policy  and  Rule* 

Division,  Mass  Media  Bureau. 

(FTi  Doc.  92-18829  Filed  7-16-92;  8:45  am] 

WUMa  CODE  STia-OI-H 


47  CFR  Part  73 

[MM  Docket  No.  92-147,  RM-79511 

Radio  Broadcastir>g  Services;  Fruittand 
and  Weiser,  ID 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Treasure 
Valley  Broadcasting  Company,  licensee 
of  Station  KWEl  (FM),  Channel  257 A. 
Weiser,  Idaho,  seeking  the  substitution 
of  Channel  258C1  for  Channel  257 A,  the 
reallotment  of  Channel  258C1  from 
Weiser,  Idaho,  to  Fruitland.  Idaho,  and 
the  modification  of  its  license  to  specify 
Fruitland  as  its  community  of  license,  in 
accordance  with  §  1.420(i)  of  the 
Commission's  rules.  The  coordinates  are 
North  Latitude  44-03-44  and  West 
Longitude  116-54-22. 

DATES:  Comments  must  be  filed  on  or 
before  September  3, 1992,  and  reply 
comments  on  or  before  September  18. 
1992. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Richard  R.  Zaragoza,  John 
Joseph  McVeigh,  Fisher,  Wayland, 
Cooper  ft  Leader.  1255  23rd  Street.  NW.. 
suite  800,  Washington,  DC  20037-1125 
(Attorneys  for  Treasure  Valley 
Broadcasting  Company). 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  ).  Walls,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  Docket  No.  92- 
147,  adopted  June  30, 1992.  and  released 
July  13, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center.  (202)  452-1422. 
1990  M  Street  NW..  suite  64a 
Washington.  DC  20036. 
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Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subfects  in  47  CFR  Fart  73 

Radio  broadcasting.  ! 

Federal  Communications  Commission. 
Michael  C.  Ruger, 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau.      \ 
|FR  Doc.  92-16830  Filed  7-16-92;  i:45  am) 

MLUNG  CODE  (TIZ-OI-II 


47  CFR  Part  73 

(MM  Dockat  No.  92-142,  RM-S0141 

Radio  Broadcasting  Services; 
Brighton,  NY 

AOENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Renard 
Communications  Corp.  seeking  the 
allotment  of  Channel  231 A  to  Brighton, 
New  York,  as  the  community's  first  local 
FM  service.  Channel  231A  can  be 
allotted  to  Brighton  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  8.1  kilometers  (5  miles) 
east  to  avoid  a  short-spacing  to  Station 
WACZ,  Channel  230A.  Dansville.  New 
York,  at  coordinates  North  Latitude  43- 
08-55  and  West  Longitude  77-27-04. 
Canadian  concurrence  in  the  allotment 
is  required  since  Brighton  is  located 
within  320  kilometers  (200  miles)  of  the 
U.S.-Canadian  border. 
DATES:  Comments  must  be  filed  on  or 
before  September  1, 199Z  and  reply 
comments  on  or  before  September  16, 
1992. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Craig  L  Fox,  President. 
Renard  Communications  Corp.,  4853 
Manor  Hill  Drive,  Syracuse,  New  York 
13215-1336  (Petitioner). 


FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 

(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  iS  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket 
No.92-142.  adopted  |une  19. 1992,  and 
released  July  10, 1992. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230), 
1919  M  Street,  NW..  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422. 
1714  21st  Street,  NW..  Washington,  DC 
20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Michael  C  Ruger, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
|FR  Doc.  92-16832  Filed  7-16-92;  8:45  am) 
BNXMQ  cooc  (ria-Ai-M 


ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Elizabeth  Beaty,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPt^MENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  92-73, 
adopted  June  22, 1992,  and  released  July 
10, 1992.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
Downtown  Copy  Center.  (202)  452-1422, 
1714  21st  Street.  NW..  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting. 
Federal  Communications  Commission. 
Michael  C.  Ruger. 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

|FR  Doc.  92-16925  Filed  7-16-92;  8:45  am) 

BILUNG  COOe  •713-01-M 


47  CFR  Part  73 

[MM  Docket  No.  92-73;  RM-7954] 

Radio  Broadcasting  Services; 
Warrenton,  GA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule:  dismissal  of. 

summary:  This  document  dismisses  a 
petition  filed  by  William  P.  Eaton  which 
proposed  an  allotment  of  Channel  254A 
to  Warrenton.  Georgia.  See  57  FR  13328. 
April  16, 1992.  Petitioner  failed  to  file  a 
continuing  expression  of  interest  in  the 
allotment.  Petitioner's  petition  for 
reconsideration,  on  which  the  proposed 
rule  making  was  based,  is  also 
dismissed.  With  this  action,  this 
proceeding  is  terminated. 


47  CFR  Part  73 


(MM  Docket  No.  92-71,  RM-7926] 

Radio  Broadcasting  Services; 
Longwood,  NC 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule;  dismissal  of. 


summary:  The  Commission  dismisses 
the  request  of  Longwood  Broadcasters 
to  allot  Channel  237A  to  Longwood, 
North  Carolina,  as  the  community's  first 
local  FM  service.  See  57  FR  14554.  April 
21, 1992.  Neither  Longwood 
Broadcasters  nor  any  other  party  filed 
comments  expressing  a  continuing 
interest  in  applying  for  the  channel. 
With  this  action,  this  proceeding  is. 
terminated. 

FOR  FURTHER  INFORMATION  CONTACT 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  92-71, 
adopted  June  29, 1992,  and  released  July 
13, 1992.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230), 
1919  M  Street,  NW..  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
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Downtown  Copy  Center,  (202)  452-1422, 
1714  2l8t  Street,  NW..  Washington.  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Michael  C.  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
|FR  Doc.  92-16927  Filed  7-16-92;  8:45  am) 
nuiNG  CODE  eris-oi-H 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1180 

[Ex  Parte  No.  282  (Sub-No.  12)] 

Transfer  or  Operation  of  Lines  of 
Railroads  in  Reorganization 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  modifies  the 
notice  of  proposed  rulemaking  published 
on  September  25, 1991  at  56  FR  48510.  As 
now  proposed,  transfers  or  operations  of 
lines  of  bankrupt  carriers  under  plans  of 
reorganizations  under  11  U.S.C.  1172 
would  be  governed  by  the  Commission's 
regular  procedures. 

dates:  Comments  must  be  submitted  by 
August  17. 1992. 

ADDRESSES:  Send  an  original  and  10 
copies  of  comments  referring  to  Ex  Parte 
No.  282  (Sub-No.  12)  to:  Office  of  the 
Secretary,  Case  Control  Branch. 
Interstate  Commerce  Commission. 
Washington,  DC  20423. 


FOR  FURTHER  INFORMATION  CONTACT 

Richard  B.  Felder,  (202)  927-5610  (TDD 
for  hearing  impaired:  (202)  927-5721). 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  obtain  a 
copy  of  the  full  decision,  write  to,  call  or 
pick  up  in  person  from:  Office  of  the 
Secretary,  room  2215.  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  Telephone:  (202)  927-7428. 
(Assistance  for  the  hearing  impaired  is 
available  through  TDD  services  (202) 
927-5721.) 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources.  It  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  49  CFR  Part  1180 

Railroads. 

Decided:  July  3. 1992. 

By  the  Commission,  Chairman  Philbin,  Vice 
Chairman  McDonald.  Commissioners 
Simmons.  Phillips,  and  Emmett. 
Sidney  L.  Strickland,  Jr., 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  title  49,  chapter  X,  part  1180 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  1 180— RAILROAD  ACQUISITION, 
CONTROL,  MERGER, 
CONSOUOATION  PROJECT, 
TRACKAGE  RIGHTS.  AND  LEASE 
PROCEDURES 

1.  The  authority  citation  for  part  1180 
is  proposed  to  be  revised  to  read  as 
follows: 


Authority:  49  U.S.C.  10321. 10505. 11341. 
11343-11346;  5  U.S.C.  553  and  559:  and  11 
U.S.C.  1172. 

2.  Subpart  B  of  part  1180  is  proposed 
to  be  revised  to  read  as  follows: 

SubfMirt  B— Transfer  or  Operation  of 
Lines  of  Railroads  In  Reorganization 

§1180.20    Procedures. 

(a)  Transactions  under  11  U.S.C.  1172. 
for  the  transfer  or  operation  of  lines  of 
bankrupt  railroads  under  a  plan  of 
reorganization  are  governed  by  the 
following  procedures: 

(1)  If  the  buyer  or  operator  is  not  a 
carrier,  the  Notice  of  Exemption 
procedures  in  subpart  D  of  part  1150  of 
this  title. 

(2)  If  the  buyer  or  operator  is  a  carriar, 
either 

(i)  The  application  procedures  in 
subpart  A  of  this  part;  or 

(ii)  The  procedures  in  Part  1121  of  this 
title  for  a  petition  to  exempt  the 
transaction  from  prior  approval 
requirements  of  49  U.S.C.  11343,  et  seq. 

(b)  The  Commission  will  establish  or 
modify  its  existing  procedures  and 
deadlines  as  necessary  in  each 
proceeding  to  comply  with  appropriate 
orders  of  the  Bankruptcy  Court. 

(c)  Under  11  U.S.C.  1172(c)(1).  the 
Commission  is  required  to  provide 
affected  employees  with  adequate 
protection.  The  Commission  will  impose 
the  minimum  levels  required  by  49 
U.S.C.  11347.  unless  a  need  is  shown  for 
different  levels  of  protection. 

[FR  Doc.  92-16887  Filed  7-16-92:  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


ACTION  I 

Infonnation  Colleetion  Request 
Submitted  to  tlM  Offlc*  of 
Management  and  Budget  (0MB)  for 
Review  I 

AOCNCV:  ACTION 

ACTION:  Iiiformation  collection  request 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

tUMMAMV:  This  notice  provides 
information  about  an  information 
collection  proposal  by  ACTION,  the 
Federal  Domestic  Volunteer  Agency, 
covered  under  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  currently 
under  review  by  OMB. 
DATES:  OMB  and  ACTION  will  consider 
comments  on  the  proposed  o^ection  of 
Information  and  recordkeeping 
requirements  received  on  or  before 
August  17. 1992.  Copies  of  the  proposed 
forms  and  supportiiig  documents  may  be 
obtained  by  contacting  ACTION. 
ADDRSSSES:  Send  comments  to  both — 
Janet  A.  Smith.  Clearance  OfTicer, 
ACTION.  1100  Vermont  Ave..  NW.. 
Washington.  DC  20525.  (202)  606-5245. 
Steve  Semenuk.  Desk  Officer  for 
ACTION.  Office  of  Management  and 
Budget  3002  New  Executive  Office 
Bidg..  Washington.  DC  20503. 
tUPPLEMOrr  ARV  mFORMATION: 

Office  of  Action  Issuing  Proposal: 
Office  of  Policy  Research  and 
Evaluation/Program  Analysis  and 
Evaluation  Division. 

Titie  of  Forms:  VISTA  Project 
Supervisor  Mail  Questionnaire,  VISTA 
Vohmteer  Mail  Questionnaire,  VISTA 
Community  Mail  Questionnaire  and 
VISTA  Former  Project  Supervisor  Mail 
Questionnaire. 

Need  and  Use:  ACTION'S  legislation 
requires  It  to  evaluate  its  programs 
every  three  years.  These  forms  are 
needed  to  conduct  an  evaluation  of  the 
VISTA  program.  Information  gathered  in 
the  evaluation  will  be  used  to  examine 


the  effects  of  VISTA  in  the  following 
areas:  success  in  addressing  the  needs 
of  low-income  communities,  what 
supports  a  successful  Volunteer 
experience,  benefit  accruing  to 
Volunteers  and  low-income 
communities,  resource  mobilization 
practices  and  project  sustainability. 

Type  of  Request  New  request. 

Respondent's  Obligation  to  Reply: 
Voluntary. 

Frequency  of  Collection:  One  time 
only. 

Estimated  Number  of  Responses: 
2.300. 

A  verage  Burden  Hours  Per  Response: 
0.4  hours. 

Estimated  Annual  Reporting  or 
Disclosure  Burden:  927  hours. 

Regulatory  Authority:  42  U.S.C  5056(a). 

Dated:  July  14. 1992. 
Jane  A.  Kenny, 
Director.  ACTION. 

[FR  Doc.  92-16949  Filed  7-16-92;  8:45  am) 
BNJJNO  COOC  MSO-aS-M 


DEPARTMENT  OF  AGRICULTURE 


Forest  Service 

Middle  Fork  Timber  Sales;  Nez  Perce 
National  Forest;  Idaho  County,  ID 

AOENCV:  Forest  Service.  USDA. 
action:  Notice,  intent  to  prepare 
environmental  impact  statement. 

summary:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  (EIS)  to  analyze  and  disclose 
the  environmental  impacts  of  a  proposal 
to  harvest  timber  and  construct  and 
reconstruct  roads  in  the  Little  Tinker 
Creek,  Tahoe  Creek.  Number  One 
Creek.  Lodge  Creek,  and  Decker  Creek 
drainages  located  about  22  air  miles 
northeast  of  Grangeville,  Idaho.  This  EIS 
will  tier  to  the  Nez  Perce  National  Forest 
Land  and  Resource  Management  Plan 
and  HS,  which  provide  overall  guidance 
for  achieving  the  desired  forest 
condition  of  the  area.  The  purpose  of  the 
proposed  action  is  to  help  satisfy  short- 
term  demands  for  timber  and  to  move 
toward  an  equal  distribution  of  timber 
age  classes  on  suitable  lands 
date:  Written  comments  and 
suggestions  should  be  received  on  or 
before  August  17. 1992. 
aoohess:  Send  written  conunents  to 
Cynthia  Lane,  District  Ranger,  Selway 


Ranger  District,  HC  75.  Box  91,  Kooskia. 
Idaho  83539. 

FOR  FURTHER  INFORMATION  CONTACT 
Jerry  Bird,  Planning  Assistant,  (208)  926- 
4258. 

SUPPtf  MENTARY  INFORMATION:  The 
timber  management  activities  under 
consideration  would  occur  within  a 
13,913-acre  analysis  area  which  includes 
all  10,170  acres  of  Inventoried  Roadless 
Area  1842.  The  analysis  area  is 
immediately  adjacent  to  the  Selway  and 
Middle  Fork  Clearwater  Rivers,  both  of 
which  have  been  classified  Recreational 
Rivers  under  the  Wild  and  Scenic  Rivers 
Act. 

The  proposed  action  would  harvest 
about  15.8  million  board  feet  from  20 
harvest  units  totalling  688  acres.  Six 
miles  of  new  road  would  be  constructed 
and  2  miles  of  existing  road  would  be 
reconstructed.  About  35  percent  of  the 
roadless  area  would  be  directly  or 
indirectly  affected.  None  of  the 
proposed  roads  would  be  visible  from 
the  river  corridor. 

Preliminary  scoping,  including  public 
and  agency  participation,  was  initiated 
in  May.  1988,  and  has  continued  through 
this  year.  Until  recently,  an 
Environmental  Assessment  (EA)  and 
Finding  of  No  Significant  Impact 
(FONSI)  were  envisioned.  However,  it 
became  apparent  to  the  Interdisciplinary 
Team  that  impacts  on  Roadless  Area 
1842  could  be  significant.  In  such  cases, 
an  EIS  is  required. 

The  principal  environmental  issues 
identified  to  date  are  related  to: 

1.  Impacts  on  Roadless  Area  1842; 
including  impacts  on  old-growth  and 
second-growth  vegetative  patterns; 

2.  Impacts  on  the  Selway  and  Middle 
Fork  Clearwater  Recreational  Rivers, 
including  view-sheds  from  U.S. 
Highway  12; 

3.  Impacts  on  fish  habitat  and  water 
quality,  including  management  and 
compliance  with  Best  Management 
Practices; 

4.  Impacts  on  threatened  and 
endangered  wildlife  and  fish  species, 
including  the  threatened  grizzly  bear, 
the  endangered  bald  eagle,  the 
endangered  Northern  Rocky  Mountain 
gray  wol?,  and  the  threatened  Snake 
River  fa'l  chinook  salmon;  and 

5.  ImpactF  on  elk  summer  and  winter 
habitat. 

Development  of  alternatives  is 
underway,  and  additional  comments  or 
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questions  are  being  solicited  at  this 
time.  Among  the  tentative  alternatives  is 
one  which  would  schedule  timber 
management  outside  the  roadless  area 
but  not  inside  it  Helicopter  yarding  is 
being  considered  for  all,  part,  and  none 
of  the  project  Different  harvest 
configurations  on  elk  winter  range  are 
being  analyzed.  One  tentative 
alternative  would  confine  timber 
management  to  areas  which  can  be 
reached  by  existing  roads:  another 
would  require  use  of  low-standard, 
temporary  roads  which  would  be 
obliterated  as  soon  as  possible. 

Consultation  with  the  U.S.  Fish  and 
Wildlife  Service  and  the  National 
Marine  Fisheries  Service  will  be 
initiated  with  regard  to  listed  species. 
The  Idaho  Department  of  Health  and 
Welfare  Division  of  Environmental 
Quality,  the  Idaho  Department  of  Fish 
and  Game,  and  the  Nez  Perce  Indian 
Tribe  have  been  and  will  continue  to  be 
consulted. 

While  public  participation  in  this 
analysis  is  welcome  at  any  time, 
comments  received  within  30  days  of  the 
publication  of  this  notice  will  be 
especially  useful  in  the  preparation  of 
the  draft  EIS,  which  is  expected  to  be 
filed  with  the  Environmental  Protection 
Agency  and  available  for  public  review 
in  September,  1992.  A  45-day  comment 
period  will  follow  publication  of  a 
Notice  of  Availability  of  the  draft  EIS  in 
the  Federal  Register.  The  comments 
received  will  be  analyzed  and 
considered  in  preparation  of  a  fmal  EIS, 
which  is  expected  to  be  filed  in  January, 
1993.  A  Record  of  Decision  will  be 
issued  not  less  than  30  days  after 
publication  of  a  Notice  of  Availability  of 
the  fmal  EIS  in  the  Federal  Register. 

The  Forest  Service  believes  it  is 
important  at  this  early  stage  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  EISs  must  structure 
their  participation  in  the  envirorunental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
v.  NRDC.  435  U.S.  519,  513  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  EIS  stage  but  that  are 
not  raised  until  after  completion  of  the 
fmal  EIS  may  be  waived  or  dismissed  by 
the  courts.  CityofAngoon  v.  Hodel.  803 
F.2d  1016. 1022  (9th  Cir,  1986)  and 
Wisconsin  Heritages  Inc.  v.  Harris,  490 
F.  Supp.  1334, 1338  (EJ3.  Wis..  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  4S-day  comment  period  so  that 


substantive  comments  and  objections 
are  available  to  the  Forest  Service  at  a 
time  when  it  can  meaningfully  consider 
them  and  respond  to  them  in  the  fmal 
EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  should  be  as  specific  as 
possible.  Reviewers  may  wish  to  refer  to 
the  Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3  in  addressing  these  points. 

I  am  the  responsible  official  for  this 
environmental  impact  statement. 

Dated:  )uly  B.  1992. 
Midiacl  King, 

Forest  Svpervisor.  Nez  Perce  National  Forest. 
Ro^fe  2.  Box  475.  Grangeville  ID  B3530. 
|FR  Doc.  92-16839  Filed  7-16-9Z  8:45  am] 
BILUNO  COOC  3410-11-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Teiecommunications  Equipment 
Technical  Advisory  Committee; 
Partially  Closed  Meeting 

A  meeting  of  the  Teiecommunications 
Equipment  Technical  Advisory 
Committee  will  be  held  August  4, 1992, 
9:30  a.m.,  in  the  Herbert  C  Hoover 
Building,  room  1617M(2).  14th  & 
Pennsylvania  Avenue,  NW., 
Washington,  DC.  The  Committee 
advises  the  Office  of  Technology  and 
Policy  Analysis  with  respect  to  technical 
questions  that  affect  the  level  of  export 
controls  applicable  to 
telecommunications  and  related 
equipment  and  technology. 

Agenda 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Approval  of  minutes. 

3.  Presentation  of  papers  or  comments 
by  the  public. 

4.  Report  on  status  of  U.S. 
implementation  of  Core  List. 

5.  Status  of  COCOM  negotiations, 
including  Segment  A  proposals. 

Executive  Session 

6.  Discussion  of  matters  properly 
classified  under  Executive  Order 
12356.  dealing  with  the  U.S.  and 
COCOM  control  program  and 
strategic  criteria  related  thereto. 
The  General  Session  of  the  meeting 

will  be  open  to  the  public  and  a  limited 
number  of  teats  will  be  available.  To  the 
extent  that  time  permits,  member*  of  the 


public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  the  Committee  members. 
the  Committee  suggests  that  presenters 
forward  the  public  presentation 
materials  two  weeks  prior  to  the 
meeting  date  to  the  following  address: 
Lee  Ann  Carpenter,  Technical  Support 
Staff.  ODAS/EA/BXA,  room  1621,  U.S. 
Department  of  Commerce,  14th  & 
Pennsylvania  Ave.,  NW.,  Washington. 
DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel  formally 
determined  on  February  5. 1992. 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  as  amended  . 
that  the  series  of  meetings  of  the 
Committee  and  of  any  Subcommittees 
thereof,  dealing  with  the  classified 
materials  listed  in  5  U.S.C,  552b(c)(l) 
shall  be  exempt  from  the  provisions 
relating  to  public  meetings  found  in 
section  10  (a)(1)  and  (a){3).  of  the 
Federal  Advisory  Committee  Act.  The 
remaining  series  of  meetings  or  portions 
thereof  will  be  open  to  the  publia 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  room  6628,  U.S.  Department  of 
Commerce,  Washington.  DC  20230.  For 
further  information  or  copies  of  the 
minutes,  contact  Lee  Ann  Carpenter  on 
(202)  377-2583. 

Dated:  |uly  14. 1992. 
Betty  Anne  FerielL 

Director.  Technical  Advisory  Committee  Unit. 
[FR  Doc  92-16903  Filed  7-18-92;  8:45  air| 
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international  Trade  Administration 

Export  Trade  Certificate  of  Review 

action:  Notice  cf  application. 

summary:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  requests  comments  relevant  to 
whether  the  Certificate  should  be 
issued. 

FOR  FURTHER  INFORMATION  CONTACT 

Geoi^  MuUer.  Director.  Office  of  Export 
Trading  Company  Affairs.  International 
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Trade  Administration,  202/377-5131. 
This  is  not  a  toll-free  number. 

SUPPLEMCNTARV  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  an 
Export  Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  identified  in  the 
Ceitificate  from  state  and  federal 
government  antitrust  actions  and  rrom 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  simunarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  a  Certificate  should  be  issued. 
An  original  and  five  (5)  copies  should  be 
submitted  no  later  than  20  days  after  the 
date  of  this  notice  to:  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  Department  of 
Commerce,  room  1800H,  Washington, 
DC  20230.  Information  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  (5  U.S.C. 
552).  Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  92- 
00009."  A  summary  of  the  application 
follows. 


Summary  of  the  Application 

Applicant:  Northern  Textile  Export 
Trading  Company,  Inc.  ("NTETC"),  230 
Congress  Street,  Third  Floor,  Boston. 
Massachusetts  02110,  Contact:  Karl 
Spilhaus,  President,  Telephone:  (617) 
542-6220. 

Application  No.:  92-00009. 

Date  Deemed  Submitted:  July  10, 1992. 

Members  (in  addition  to  applicant): 
Cascade  Woolen  Mill,  Inc..  Oakland, 
Maine;  L.W.  Packard  &  Co.,  Inc., 
Ashland,  New  Hampshire;  Charles  W. 
Fifield.  Jr.  Co..  Inc.,  Hingham, 
Massachusetts;  and  Woolrich.  Inc., 
Wooirich,  Pennsylvania. 

Export  Trade 

1.  Products 

Fibers,  yams  and  fabrics  for  both 
commercial  and  apparel  uses  in  every 
segment  of  the  textile  industry  including, 
but  not  limited  to,  man-made  fiber, 
wool,  cotton,  elastic  flock,  felt  and 
luxury  fiber  products. 


Z  Services 

Engineering,  design  and  affiliated 
services  related  to  the  Products  and  to 
articles  that  incorporate  the  Products. 

3.  Technology  Rights 

Patents,  trademarks,  service  marks, 
copyrights,  trade  secrets,  technical 
expertise,  physical  and  computer 
modeling  and  designs  associated  with 
Products,  Services,  or  Export  Trade 
Facilitation  Services. 

4.  Export  Trade  Facilitation  Services  (as 
They  Relate  to  the  Export  of  Products, 
Services  and  Technology  Rights) 

Technical  service;  international 
market  research;  marketing  and  trade 
promotion;  trade  show  participation; 
insurance;  legal  assistance;  testing  and 
certification  of  products;  transportation; 
trade  documentation  and  frei^t 
forwarding;  communication  and 
processing  of  export  orders: 
warehousing;  foreign  exchange; 
financing,  and  taking  title  to  goods. 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods  of 
Operation 

1.  NTETC  and/or  one  or  more  of  its 
Members  may: 

a.  Engage  in  joint  bidding  or  other 
joint  selling  arrangements  for  Products 
and/or  Services  in  the  Export  Markets 
and  allocate  any  proceeds  resulting  bom 
such  arrangements; 

b.  Establish  export  prices  for  sales  of 
Products  and/or  Services  by  the 
Members  in  Export  Markets,  with  each  ^ 
Member  being  free  to  deviate  from  such 
prices  by  whatever  amount  it  sees  fit; 

c.  Discuss  and  reach  agreements 
relating  to  specifications  and 
engineering  requirements  demanded  by 
specific  potential  customers  for  Products 
and  Services  for  Export  Markets; 

d.  With  respect  to  Products  and/or 
Services,  refuse  to  quote  prices  for,  or  to 
market  or  sell  in.  Export  Markets; 

e.  Provide  and/or  jointly  negotiate  for 
and  purchase  from  Suppliers  Export 
Trade  Facilitation  Services  for 
Members; 

f.  Solicit  Non-Members  to  sell  their 
Products  and /or  Services  or  offer  their 
Export  Trade  Facilitation  Services 
through  the  certified  activities  of  NTETC 
and/or  its  Members; 


g.  Coordinate  with  respect  to  the 
servicing  of  Products  and/or  services  in 
Export  Markets: 

h.  Engage  in  joint  promotional 
activities,  such  as  advertising  and  trade 
shows,  aimed  at  developing  and 
enhancing  existing  or  new  Export 
Market  opportunities; 

i.  Bring  together  from  time  to  time 
groups  of  Members  to  plan  and  discuss 
how  to  fulfill  the  technical  Product 
requirements  of  specific  export 
customers  or  Export  Markets: 

j.  Operate  joint  ventures  and/or 
jointly  owned  entities,  such  as  for-profit 
corporations  and  partnerships  and/or 
other  joint  venture  entities  owned 
exclusively  by  Members,  for  the  purpose 
of  engaging  in  the  Export  Trade 
Activities  and  Methods  of  Operation 
herein  described.  NTETC  and/or  one  or 
more  of  its  Members  may  establish 
contractual  methods  of  distribution  in 
the  Export  Markets  with  Non-Membere 
including,  but  not  limited  to,  sales 
agents,  exclusive  or  non-exclusive 
distributors  and  joint  ventures; 

k.  Provide  Export  Trade  Facilitation 
Services  as  an  exclusive  or  non- 
exclusive Export  Intermediary  for  the 
Members  whereby  NTETC  and/or  more 
or  more  of  the  Members  may: 

i.  Arrange  to  have  NTETC  and/or  one 
or  more  of  the  Members  and/or  Non- 
Members  act  as  an  exclusive  or  non- 
exclusive Export  Intermediary  for  the 
Members: 

ii.  Establish  an  entity  owned  jointly 
and  exclusively  by  Members  to  act  as 
an  exclusive  or  non-exclusive  Export 
Intermediary  for  the  Members: 

iii.  Act  as  an  Export  Intermediary 
negotiating  and  concluding  licenses  and 
sub-licenses  of  Technology  Rights  which 
are  consistent  with  subparagraph  n,  as 
set  forth  below. 

1.  Agree  that  any  information  obtained 
pursuant  to  this  Certificate  shall  not  be 
provided  to  any  Non-Memben 
m.  Forward  inquiries  to  the 
appropriate  individual  Members 
concerning  requests  for  information 
received  from  entities  in  the  Export 
Markets; 

n.  Individually  license  and  sub-license 
Technology  Rights  in  the  Export 
Markets.  Such  licenses  and  sub-licenses 
may: 

i.  Convey  exclusive  or  non-exclusive 
rights  in  the  Export  Maricets; 

ii.  Impose  requirements  as  to  the 
prices  at  which  Products  and/or 
Services  incorporating  or  manufactured, 
or  produced,  using  Technology  Rights 
may  be  sold  or  leased  in  the  Export 
Markets: 

iii.  Impose  requirements  as  to  pricing 
and  other  terms  and  conditions  of 
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licenses  or  sub-licenses  of  Technology 
Rights  in  the  Export  Markets: 

iv.  Restrict  licensees  and  sub- 
licensees as  to  the  field  of  use,  or 
maximum  sales  or  operations,  in  the 
Export  Madcets; 

V.  Impose  territorial  restrictions 
relating  to  any  Export  Market  on  foreign 
licensees  and  sub-licensees: 

vL  Require  the  assignment  back  or 
exclusive  or  non-exclusive  grant  back  to 
the  licensor  Member  of  rights  in  the 
Export  Market  to  all  improvements  in 
Technology  Rights,  whether  or  not  such 
improvement  falls  within  the  field  of  use 
authorized  in  such  license: 

vii.  Require  package  licensing  of 
Technology  Rights;  and 

viii.  Require  products  and/or  services 
(including,  but  not  limited  to,  Products 
and/or  Services)  to  be  used,  sold,  or 
leased  as  a  condition  of  the  hcense  of 
Technology  Rights. 

o.  Refuse  to  provide  Export  Trade 
Facilitatjon  Services  or  participation  in 
Export  Trade,  Export  Trade  Activities 
and  Methods  of  Operation  to  Non- 
Members; 

p.  Individually  purchase  Products 
and/or  Services  for  export  to  the  Export 
Markets; 

q.  Enter  into  agreements  whereby  one 
or  more  Members,  or  an  entity  owned 
jointly  and  exclusively  by  Members,  will 
provide  transportation  services  to 
Members,  such  as  the  chartering  and 
space  chartering  of  vessels,  the 
negotiation  and  utilization  of  intermodal 
rates  with  common  and  contract  carriers 
for  inland  freight  transportation  for 
export  shipments  to  the  United  States 
export  terminal,  port  or  gateway; 

r.  Provide  its  Members  or  other 
Suppliers  the  benefit  of  any  Export 
Trade  Facilitation  Services  to  faciUtate 
the  export  of  Products,  Services,  or 
Technology  rights  to  Export  Markets. 
This  may  be  accomplished  by  NTETC 
itself,  or  by  agreement  with  Members  of 
other  parties: 

s.  Meet  to  engage  in  the  Export  Trade, 
Export  Trade  Activities  and  Methods  of 
Operation  certified  herein; 

t.  Agree,  that  in  the  case  of 
withdrawal,  the  former  Member  will  not, 
directly  or  indirectly,  sell  to,  through,  or 
with  the  assistance  of  any  customer, 
consultant,  employee,  co-venturer, 
distributor,  sales  agent,  or  other 
representative  of  NTETC  the  Product  or 
Service  it  has  made  available  for 
commercialization  concerning  Export 
Market  for  a  period  of  two  years.  This 
prohibition,  however,  shall  not  apply  to 
restrict  a  Member  from  resuming  a 
business  relationship  with  any  party 
with  whom  the  Member  was  doing 
business  prior  to  becoming  a  Member. 
The  Members  shall  have  an  option  to 


sell  all  of  their  equity  shares  to  NTETC. 
The  price  shall  be  at  "book  value" 
except  that  in  the  event  a  Member 
exercises  its  option  within  two  (2)  years 
after  its  purchase  of  the  stock,  then  the 
price  shall  be  the  lesser  of  "book  value" 
or  one  half  of  the  purchase  price  paid  by 
the  Member. 

2.  NTETC  and/or  its  Members  may 
exchange  and  discuss  the  following 
types  of  information: 

a.  Information  (other  than  information 
about  the  costs,  output,  capacity, 
inventories,  domestic  prices,  domestic, 
sales,  domestic  orders,  terms  of 
domestic  marketing  or  sale,  or  United 
States  business  plans,  strategies  or 
methods;  that  is  already  generally 
available  to  the  trade  or  public; 

b.  Information  about  sales  and 
marketing  efforts  for  Export  Markets; 
activities  and  opportunities  for  sales  of 
Products  and  Services  and  the  transfer 
of  Technology  Rights  to  and  in  the 
Export  Markets;  selling  strategies  for 
Export  Markets:  pricing  in  Export 
Markets;  projected  demands  in  Export 
Markets:  customary  terms  of  sale  in 
Export  Markets:  the  types  of  Products. 
Ser\'ices,  and  Technology  Rights 
available  from  competitors  for  sale  or 
transfer  to  particular  Export  Markets; 
and  the  prices  and  value  for  such 
Products,  Services,  and  Rights;  and 
customer  specifications  for  Products. 
Services,  and  Rights,  in  the  Export 
Markets; 

c.  Information  about  export  prices, 
quality,  quantity,  source,  ability  to 
supply  Products,  Services,  and 
Technology  Rights  in  sufficient  form  to 
meet  an  export  opportunity,  and 
delivery  dates  of  Products  available 
from  Members  for  export,  provided, 
however,  that  exchanges  of  information 
and  discussions  as  to  Product  quantity, 
source,  export  prices,  abihty  to  supply  in 
sufficient  form  shall  be  on  a  transaction- 
by-transaction  basis  only  and  shall 
relate  solely  to  Products,  Services,  and 
Technology  Rights  intended  for  or 
available  for  export  and  involve  only 
those  Members  who  are  participating  or 
have  a  genuine  interest  in  participating 
in  that  particular  transaction  or  trade 
opportunity, 

d.  Information  about  terms  and 
conditions  on  contracts  for  sales  in 
Export  Markets  to  be  considered  and/or 
bid  on  by  NTETC  and/or  its  Members; 

e.  Information  about  joint  bidding, 
selling  or  servicing  arrangements  for 
Export  Markets  and  allocation  of  sales 
resulting  from  such  arrangements  among 
the  Members: 

f.  Information  about  expenses  specific 
to  exporting  to  and  within  Export 
Markets,  including  without  limitation 
transportation,  intermodal  shipments, 


insurance,  inland  freight  to  port,  port 
storage,  commissions,  export  sales, 
documentation,  financing,  customs, 
duties,  and  taxes; 

g.  Information  about  U.S.  and  foreign 
legislation  and  regulations  affecting 
sales  or  transfers  to  Export  Markets; 

h.  Information  about  NTETC  or  its 
Members'  export  operations,  including 
without  limitation  sales  and  distribution 
networks  established  by  NTETC  and/or 
its  Members  in  Export  Markets,  and 
prior  export  sales  or  transfers  by 
Members  (including  export  price 
information);  and 

i.  Information  necessary  to  the 
conduct  of  Export  Trade  Activities  and 
Methods  of  Operation  in  the  Export 
Markets. 

Dated:  July  13. 1992 

George  Muller. 

Director.  Office  of  Export  trading  Company 

Affairs. 

[FR  Doc  92-16909  Filed  7-16-42:  8:45  am) 

WLUNO  COOC  »1»-0R-« 


National  Oceanic  and  Atmospheric 
Administration 

Proposed  Boundary  Expansion  for  the 
Narragansett  Bay  (Rhode  Island) 
National  Estuarine  Research  Reserve 

agency:  Sanctuaries  and  Reserves 
Division.  Office  of  Ocean  and  Coastal 
Resource  Management,  National  Ocean 
Service.  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

action:  Notice  with  request  for 
comments. 

summary:  Notice  is  hereby  given  that 
the  Sanctuaries  and  Reserves  Division, 
Office  of  Ocean  and  Coastal  Resource 
Management,  National  Ocean  Service. 
National  Oceanic  and  Atmospheric  and 
Atmospheric  Administration.  U.S. 
Department  of  Commerce  is  considering 
the  State  of  Rhode  Island's  request  to 
expand  the  boundary  of  the 
Narragansett  Bay  National  Estuarine 
Research  Reserve. 

FOR  FURTHER  INFORMATKM  CONTACT 
Ms.  Annie  Hillary  or  Ms.  Cheryl  A. 
Graham  at  (202)  806-4122. 

SUPHJEMENTARV  INFORMATION:  The 

Narragansett  Bay  National  Estuarine 
Research  Reserve  (Reserve)  was 
designated  in  19B0  pursuant  to  section 
315  of  the  Coastal  Zone  Management 
Act  of  1972.  as  amended.  16  U.S.C  1461. 
The  Reserve  includes  more  than  1.110 
acres  of  land  and  tidal  wetlands  and 
mroe  than  1.600  acres  of  water  adjoining 
the  islands  to  the  18-foot  isobath. 
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The  State  of  Rhode  Island  recently 
requested  NOAA  approval  to  amend  the 
Reserve's  boundary  to  include  all  state- 
owned  land  on  Prudence  Island 
managed  by  the  Department  of 
Environmental  Management  as  well  as 
the  proposed  454  acres  of  land  at  the 
southern  end  of  Prudence  Island 
currently  owned  by  the  Heritage  Trust 
of  Rhode  Island.  The  Reserve 
boundaries  for  Hope  Island  and 
Patience  Island  would  remain 
unchanged. 

The  Reserve  expansion  would 
enhance  the  opportunities  for  research 
and  education  as  well  as  enhancing  the 
State's  resource  protection  efforts 
around  Narragansett  Bay. 

The  expansion  proposes  inclusion  of 
454  acres  of  land  at  the  southern  end  of 
Prudence  Island  currently  owned  by  the 
Heritage  Trust  of  Rhode  Island. 
Negotiations  are  currently  underway 
between  the  Nature  Conservancy,  the 
state  and  the  Prudence  Conservancy  for 
the  purchase  of  this  property.  This 
property  includes  a  vast  forested  area 
with  mixed  stands  of  oak  and  maple. 
This  woodland  supports  a  dense 
understory  of  shrubs  and  vines, 
providing  excellent  cover  or  wildlife. 
The  tract  also  contains  "Schoolhouse 
Swamp",  the  largest  freshwater  wetland 
on  Prudence  Island.  It  is  a  forest 
wetland  with  a  red  maple  overstory. 
Drainage  is  both  north,  toward  the 
"Barre  "  property  which  is  within  the 
Reserve,  and  south  into  "Crow  Swamp" 
which  is  in  the  "Jiacovelli"  parcel,  also 
included  in  this  boundary  expansion 
proposal. 

llie  proposed  properties  include  600 
acres  at  the  southern  tip  of  Prudence 
Island,  that  is  currently  in  state 
ownership.  The  site  contains  a  mix  of 
woodland,  open  fields,  freshwater 
wetlands  and  approximately  zyz  miles 
of  shoreline  on  Narragansett  Bay.  A 
large  wharf  extending  far  out  into  the 
Bay  provides  a  platform  for  education 
programs  and  recreational  fishing.  A 
smaller  dock  in  a  protected  cove  is  used 
by  recreational  boaters  to  access  the 
site  and  may  be  used  as  a  ferry  dock  as 
it  has  been  in  the  past.  A  few  buildings 
on  the  property  may  be  easily 
refurbished  to  serve  as  a  lab  and  an 
office. 

The  proposed  expansion  also  includes 
the  27  acre  "Gallagher"  parcel  and  the 
140  acre  "Jiacovelli"  parcel  which  are  in 
state  ownership.  These  two  parcels 
contain  upland  habitat,  freshwater 
wetland  habitat,  and  frontage  on 
Narragansett  Bay.  They  provide  a 
wildlife  corridor  connecting  the  454  acre 
Heritage  Trust  parcel  and  the  600  acre 
South  Pndence  parcel. 


Any  person  wishing  to  comment  on 
the  proposed  boundary  expansion  may 
forward  written  comments  to  Ms.  Annie 
Hillary,  Sanctuaries  and  Reserves 
Division.  Office  of  Ocean  and  Coastal 
Resource  Management,  National 
Oceanic  and  Atmospheric 
Administration,  1825  Connecticut 
Avenue.  NW.,  suite  714,  Washington. 
DC,  20235.  Comments  must  be  submitted 
no  later  than  thirty  (30)  calendar  days 
from  issuance  of  this  notice. 

(Federal  Assistance  Catalog  Number  11.420 
Coastal  Zone  Management — Estuarine 
Sanctuaries) 

Dated:  ]uly  8. 1992. 
W.  Stanley  WUsoa 

Assistant  Administrator  for  Ocean  Services 
and  Coastal  Zone  Management. 
|FR  Doc.  92-16778  Filed  7-16-92:  8:45  am) 

BIUJNG  COOC  SSIO-OS-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  Proposed  Addition 

AOCNCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  Addition  to 

Procurement  List. 


major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organization  that  will  furnish  the 
commodity  to  the  Government. 

2.  The  action  will  result  in  authorizing 
a  small  entity  to  furnish  the  commodity 
to  the  Goverrmient. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity 
proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
atatement(s)  underiying  the  certification 
on  which  they  are  providing  additional 
information. 

It  IS  proposed  to  add  the  following 
commodity  to  the  Procurement  List: 
Heater,  Flameless,  8970-01-321-9153 

Nonprofit  Agency:  Consolidated 
Products  and  Services,  Inc.  North 
Quincy,  Massachusetts. 
Beveriy  L.  Millunan, 
Executive  Director. 

[FR  Doc.  92-16922  Filed  7-16-92;  8:45  am) 
MLLMQ  cooe  aa20-S3-<i 


summary:  The  Committee  has  received 
a  proposal  to  add  to  the  Procurement 
List  a  commodity  to  be  furnished  by  a 
nonprofit  agency  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

COMMENTS  MUST  BE  RECEH^EO  ON  OR 
before:  August  17, 1992. 
ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT 
Beverely  Milkman  (703)  557-1145. 
SUPPt^MENTARY  INFORMATION:  This 

notice  is  published  pursuant  to  41  U.S.C. 
47la)(2)  and  41  CFR  51-2.3.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 
If  the  Committee  approves  the  proposed 
addition,  all  entities  of  the  Federal 
Government  (except  as  otherwise 
indicated)  will  be  required  to  procure 
the  commodity  listed  below  from  a 
nonprofit  agency  employing  individuals 
who  are  blind  or  have  other  severe 
disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 


Procurement  List  Proposed  Addition 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  Addition  to 

Procurement  List.  

summary:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
a  service  to  be  furnished  by  nonprofit 
agencies  employing  persons  with  severe 
disabilities. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  August  17, 1992. 
ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5.  suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT 
Beveriy  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.3.  Its  purpose  is 
to  provide  interested  persons  an 
opportimity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
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procure  the  service  listed  below  from 
the  designated  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
jervice  to  the  Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  the  current 
contractor  for  the  service. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  service  to 
the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  )avits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  service  proposed  for 
addition  to  the  Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
8tatement(s]  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
service  to  the  Procurement  List  for 
provision  by  the  designated  nonproHt 
agency: 

Janitorial/Custodial,  (excluding 
buildings  4543,  5155,  5224,  5167  and 
4714),  Barksdale  Air  Force  Base, 
Louisiana. 

Nonprofit  Agency:  North  Louisiana 
Goodwill  Industries,  Rehabilitation 
Center,  Inc.,  Shreveport,  Louisiana. 
Beverly  L.  Milkman, 
Executive  Director. 
(FR  Doc.  92-16923  Filed  7-16-92:  8:45  am) 

SaUNG  CODE  Ma»-S9-ll 

Procurement  Ust  Additions 

aqency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Additions  to  Procurement  List. 

summary:  This  action  adds  to  the 
Procurement  List  a  commodity  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  August  17, 1992. 

ADDWESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  3,  suite 
403, 1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 


FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  Milkman  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On  April 
24|  and  May  22. 1992.  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (57  FR  15059  and  21768)  of 
proposed  additions  to  the  Procurement 
List.  After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  produce 
the  commodity  and  provide  the  services 
at  a  fair  market  price  and  impact  of  the 
addition  on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  commodity  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
conunodity  or  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodity  or  services. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodity 
or  services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  4e-48c)  in 
connection  with  the  commodity  or 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following  commodity 
and  services  are  hereby  added  to  the 
Procurement  List: 

Commodity 

Mask,  Extreme  Cold  Weather,  8415-01- 
181-1398. 

Services 

Janitorial/Custodial,  Federal  Aviation 
Administration,  Air  Route  Traffic 
Control  Center.  326  E.  Lorain  Street. 
Oberlin.  Ohio. 

Janitorial/Custodial,  Tacoma  Union 
Station  Federal  Building.  1733-1739 
Pacific  Avenue.  Tacoma,  Washington. 

Switchboard  Operation,  Keesler  Air 
Force  Base,  Mississippi. 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 


this  addition  or  options  exercised  under 

those  contracts. 

Beverly  L.  Milkman, 

Executive  Director 

[PR  Doc.  92-16924  Filed  7-16-92:  6:45  am| 

MUJN6  COOC  MM-3$-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Regulatory  Coordlnatton  Advisory 
Committee;  Meeting 

This  is  to  give  notice,  pursuant  to 
section  10(a)  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  app.  2. 10(a) 
and  41  CFR  101-6.101 5(b).  that  the 
Commodity  Futures  Trading 
Commission's  Regulatory  Coordination 
Advisory  Committee  will  conduct  a 
public  meeting  in  the  new  Hearing  Room 
at  the  Commission's  Washington,  DC 
headquarters  located  at  level  B-1.  2033 
K  Street,  NW..  Washington,  DC  20581. 
on  Wednesday.  August  12. 1992, 
beginning  at  1:30  p.m.  and  lasting  until  5 
p.m.  The  agenda  will  consist  of: 

Agenda 

1.  Report  from  the  Working  Group  on 
International  Competitiveness  on  Risk- 
Based  Capital. 

2.  Report  from  the  Working  Group  on 
Clearance  and  Settlement. 

3.  Report  on  regulatory  barriers  to  the 
use  of  futures  and  derivatives  by 
pension  plans  including  discussion  of 
ERISA  issues. 

4.  Follow-up  on  issues  discussed  at 
earlier  Committee  meetings  including 
Reports  on  Beginning  Net  Asset  Value 
and  Excellence  2000. 

5.  Other  issues  for  Committee 
consideration;  timing  of  next  meeting: 
other  Committee  business. 

The  purpose  of  this  meeting  is  to 
solicit  the  views  of  the  Committee  on 
the  agenda  matters  listed  above.  The 
Advisory  Committee  was  created  by  the 
commodity  Futures  Trading  Commission 
for  the  purpose  of  advising  the 
Commission  on  ways  to  improve 
coordination  and  to  facilitate  cross 
market  transactions,  including  cross 
border  transactions.  The  purposes  and 
objectives  of  the  Advisory  Committee 
are  more  fully  set  forth  in  the  April  15. 
1992  Charter  of  the  Advisory  Committee. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Advisory  Committee. 
Chairman  Wendy  L.  Gramm.  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  her  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Advisory  Committee  should  mail  a 
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copy  of  the  statement  to  the  attention  of: 
The  Conunodity  Futures  Trading 
Commission  Regulatory  Coordination 
Advisory  Commodity  Committee,  c/o 
Ms.  Kate  Hathaway  or  Mr.  Robert 
Zwirb.  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
Washington.  DC  20581,  before  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  Ms.  Hathaway  or  Mr.  Zwirb  in 
writing  at  the  foregoing  address  at  least 
three  business  days  before  the  meeting. 
Reasonable  provision  will  be  made,  if 
time  permits,  for  an  oral  presentation  of 
no  more  than  five  minutes  each  in 
duration. 

Issued  by  the  Commission  in  Washington, 
DC  on  July  13. 19S2. 
Lynn  K.  Gilbart. 

Deputy  Secretary  of  the  Commiuion. 
[FR  Doc  82-16842  Filed  7-16-02;  6:45  am] 
MUMQ  COM  SWI-OI-II 


DEPARTMENT  OF  DEFENSE 

PubMc  Information  CoMectkm 
Requirement  Submitted  to  0MB  for 
Review  I 


action:  Notice. 


DOD  Clearance  Officer  Mr.  William 
P.  Pearce. 

Written  requests  for  copies  of  the 
biformation  collection  proposal  shotild 
be  sent  to  Mr.  Pearce,  WHS/DIOR.  1215 
lefferson  Davis  Highway,  suite  12M, 
Arlington.  Virginia  22202-4302. 

Dated:  luly  13, 1992. 
LKLBynum, 

Alternate  OSD  Federal  Register  LiaitM 
Officer,  Department  of  Defense. 
[FR  Doc.  92-16844  Filed  7-16-92: 8:45  am] 

1  cow  M10-01-M 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperworlc  Reduction  Act  (44  U.S.C 
chapter  35). 

TitJe.  Applicable  Form,  and 
Applicable  OMB  Control  Number  The 
U.S.  Army  Survey  of  Registered  Nurses 
and  Nursing  Students. 
Type  of  Request:  New  collection. 
Average  Burden  Hours/Minutes  Per 
Response:  30.96  minutes. 
Responses  per  Respondent  1. 
Number  of  Respondents:  5,000, 
Annual  Responses:  5,000. 
Annual  Bunien  Hours:  2.580. 
Needs  and  Uses:  This  survey  is  to 
help  the  Federal  Government  learn  more 
about  the  woric  environment,  beliefs, 
and  aspirations  of  nurses  and  nursing 
students,  and  their  knowledge  and  view 
of  the  Army  Nurse  Corps. 

Affected  Public:  Individuals  or 
households. 
Frequency:  One  time. 
Respondent's  Obligation:  Voluntary. 
OMB  Desk  Officer  Mr.  Edward  C 
Springer.  i 

Written  comments  and    | 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget  Desk  Officer 
for  DoD,  room  3235,  New  Executive 
Office  Building.  Washington,  DC  20503. 


Department  of  the  Navy 

Privacy  Act  of  1974;  Alter  a  Record 
System 

MKMCr.  Department  of  the  Navy,  DOD. 
ACnow:  Alter  a  record  system. 

summary:  The  Department  of  the  Navy 
proposes  to  alter  an  existing  system  of 
records  to  its  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  as  amended. 
DAtn:  The  alteration  will  be  effective 
on  August  17, 1992,  unless  comments  are 
received  that  would  result  in  a  contrary 
determination. 

AOORCSSes:  Send  comments  to  the 
Head.  PA/FOIA  Branch.  Office  of  the 
Chief  of  Naval  Operations  (OP-09B301, 
Department  of  the  Navy.  The  Pentagon. 
Washington.  DC  20350-2000. 
TOR  RIRTHCR  INTORMATWR  CONTACT: 
Mrs.  Gwendolyn  Aitken  at  (703)  814- 
2004. 

SUPPLCMENTARV  INTORMATMN:  The 
Department  of  the  Navy  systems  of 
records  notices  for  records  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C  552a),  as  amended,  were 
published  in  the  Federal  Register  as 
follows: 

51  FR  12808.  Apr.  16, 1986 

51  FR  18086,  May  16, 1986  (DON  Compilation 

changes  follow) 
51  FR  19884.  |un.  3. 1986 
51  FR  30377,  Aug.  26, 1986 
51  FR  30393,  Aug.  26, 1986 

51  FR  45831.  Dec.  23, 1986 

52  FR  2147.  Jan.  2a  1967 
52  FR  2149,  )an.  20, 1987 
52  FR  8500,  Mar.  la  1987 
52  FR  1553a  Apr.  29, 1987 
52  FR  22671,  )un.  15, 1987 

52  FR  45846,  Dec.  2. 1987 

53  FR  17240,  May  16, 1988 
53  FR  21512,  )un.  8, 1988 
53  FR  2S363,  JoL  6, 1968 
53  FR  38480.  Oct  7, 1968 

53  FR  41224.  Oct  2a  1988 

54  FR  8322.  Feb.  28, 1989 
54  FR  14378,  Apr.  11, 1888 
64  FR  32682.  Aug.  9, 1988 
54  FR  40160.  Sep.  29. 1988 
54  FR  41485,  Oct.  la  1988 


64  FR  43453,  Oct  25, 1888 . 
54  FR  45781.  Oct  31, 1989 
54  FR  40131,  Nov.  21, 1988 

54  FR  61794,  Dec.  18, 1888 

64  FR  52876,  Dec.  28, 1988 

55  FR  2ieia  May  3a  1880  (Updated  Mailing 
Addresses) 

65  FR  37930,  Sep.  14. 1990 
55  FR  42758,  Oct.  23, 1990 
55  FR  47508.  Nov.  14. 1990 
55  FR  4867^  Nov.  21. 1980 

55  FR  53167.  Dec.  27, 1991 

56  FR  424,  fan.  4, 1991 

56  FR  12721,  Mar.  27, 1981 
56  FR  27503,  )un.  14, 1991 

55  FR  26144.  Jun.  19, 1981 

56  FR  31384,  Jul.  la  1981  (DOD  Updated 
Indexes) 

66  FR  40877,  Aug.  16, 1891 
56  FR  46167.  Sep.  la  1991 
56  FR  59217.  Nov.  25, 1991 

56  FR  63503,  Dec  4, 1991 

57  FR  2719.  Jan.  23. 1992 
57  FR  2726,  Jan.  23. 1992 
57  FR  288&  Jan.  24, 1992 
57  FR  543a  Feb.  14, 1992 
57  FR  924a  Mar.  17, 1992 
57  FR  12914,  Apr.  14, 1992 
57  FR  14e9a  Apr.  22, 1992 
57  FR  18472,  Apr.  3a  1992 
57  FR  24622,  Jun.  la  1992 
57  FR  26621,  Jun.  ia  1982 

The  altered  system  report  as  required 
by  5  UAC.  552a(r)  of  the  Privacy  Act 
was  submitted  on  July  6. 1992.  to  the 
Committee  on  Government  Operations 
of  the  House  of  Representatives,  the 
Committee  on  Governmental  ASairs  of 
the  Senate,  and  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  paragraph  4b  of  Appendix  I 
to  OMB  Circular  No.  A-130,  "Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals,"  dated 
December  12. 1965  (50  FR  5273a 
December  24. 1985). 

Dated  )a)y  13, 1882. 
L.M.Byniim, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense, 

N05$20-S 


Navy  Joint  Adjudication  and 
Qearanca  Systems  (NJACS),  (52  FR 
22671.  June  15. 1987). 


svsTiM  location: 

Delete  entry  and  replace  with 
"Primary:  (System  Control)  -  Department 
of  the  Navy  Central  Adjudication 
Facility,  Washington  Navy  Yard, 
Building  176.  Room  308.  Washington.  DC 
20388-5029;  (System  Computer  Facility)  - 
Defense  Investigative  Service.  Personnel 
Investigations  Center,  2200  Van  Deman 
Street  Baltimore.  MD  21224-6603. 


Decentralized  Segments: 
Headquarters,  Naval  Security  Group 
Command,  3801  Nebraska  Avenue,  NW, 
Washington.  DC  20390-5210: 
Headquarters,  Naval  Intelligence 
Command  (NIC-04).  Room  282,  NIC 
Building,  4600  Silver  Hill  Road,  Suitland, 
MD  2038&-5000:  and.  Headquarters, 
Naval  Investigative  Service  Command, 
Washington,  DC  20388-5000. 

Additionally,  duplicate  portions  of 
records  may  be  held  at  the  security 
o^ice  at  the  activity  to  which  the 
individual  is  assigned.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Navy's  compilation  of  system  of 
records  notices." 

CA-flOOMCS  or  MOIVIOUALS  COVCREO  M  TNt 
SYSTEM: 

Delete  entry  and  replace  with  "All 
Department  of  the  Navy  (DON)  military 
personnel  and  civilian  employees  and 
certain  'affiliated  employees'  whose 
duties  require  a  DON  security  clearance 
or  assignment  to  sensitive  positions. 
'Affiliated  employees'  include 
contractors,  consultants, 
nonappropriated  fund  employees.  USO 
personnel  and  Red-Cross  volunteers  and 
staff." 

CATEOOMCS  or  NCCOMM  IN  TMI  tVSTCM: 

Delete  entry  and  replace  with  "The 
system  contains  records  that  include  an 
individual's  name,  Social  Security 
Number,  date  and  place  of  birth, 
citizenship  status  and  the  identification 
code  (UIC)  of  the  jndividuals's  unit  of 
assignment.  Other  data  elements  track 
the  individual's  status  in  the  clearance 
adiudication  process  and  records  the 
final  determination.  Data  files  will  also 
include  duty-assignment  designations, 
such  as  cryptographic  information 
access  or  participation  in  the  Personnel 
Reliability  Program.  The  system  also 
includes  correspondence  and 
documentation  related  to  the 
adjudication  decision." 

AimMNNTV  MM  MAWTENAMCC  OF  TMC 
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Delete  entry  and  replace  with  "5 
U.S.C  7311;  5  U.S.C.  301.  Departmental 
RegulaUons;  10  U.S.C.  5013:  and 
Executive  Orders  10450  and  9397." 


which  are  not  part  of  a  Department  of 
Defense  or  Federal  investigative  file  are 
transferred  to  the  Naval  Investigative 
Service  Command  for  retention.  Files 
are  retained  for  25  years  and  then 
destroyed." 

SVSTMIIMIMOBHS)  iMO  AOONCSS: 

Delete  entry  and  replace  with 
"Director.  Department  of  the  Navy 
Central  Adjudication  Facility, 
Washington  Navy  Yard.  Building  176, 
Room  308,  Washington.  DC  20388- 
5029.> 

NOTOTCATION  moccDUfie 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Director, 
Department  of  the  Navy  Central 
Adjudication  Facility.  Washington  Navy 
Yard,  Building  176.  Room  308, 
Washington,  DC  20388-5029. 

Individuals  requesting  personal 
records  must  provide  a  notarized 
statement  or  an  unsworn  declaration 
subscribed  to  be  true  under  penalty  of 
perjury,  full  identifying  data  and  mark 
the  letter  and  envelope  containing  the 
request  'Privacy  Act  Request'.  Proposed 
amendments  to  the  Information  must  be 
directed  to  the  agency  which  conducted 
the  investigation." 

MCOIIO  ACCESS  MOCCOUMEt: 

Delete  entry  and  replace  with 
"Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Director. 
Department  of  the  Navy  Central 
Adjudication  Facility,  Washington  Navy 
Yard,  Building  176,  Room  308, 
Washington,  DC  20388-5029. 

The  letter  and  envelope  should  be 
clearly  marked  "Privacy  Act  Request" 
and  should  include  the  full  name  of  the 
requester,  nature  of  the  record  sought, 
approximate  date  of  the  record,  and 
provide  the  required  verification  of 
identity  or  a  notarized  statement  or  an 
unsworn  declaration  subscribed  to  be 
true  under  penalty  of  perjury  for  release 
to  a  third  party." 


EXEMmONS  CLAIMEO  FON  TMW  SVSTEtt: 

Delete  entry  and  replace  with  "Parts 
of  this  record  system  may  be  exempt 
pursuant  to  5  U.S.C.  552a(k)(l)  and 
(k](5).  as  applicable. 

An  exemption  rule  for  this  system  has 
been  promulgated  in  accordance  with 
the  requirements  of  5  U.S.C.  553(b)(1). 
(2)  and  (3),  (c)  and  (e)  and  published  in 
32  CFR  part  701,  subpart  G.  For 
additional  information,  contact  the 
system  manager." 


RETEtmOM  AND  disposal: 

Delete  entry  and  replace  with  "The 
system  maintains  NJACS  records  on 
persons  as  long  as  they  continue  to  be 
employed  by  or  affiliated  with  the  DON. 
Computer  data  records  are  purged  one 
year  after  an  individual  terminates  DON 
employment  or  affiliation.  Dociunents 
supporting  adverse  adjudicative  actions 


CONTESTINO  NECOM)  mocEOunss: 

Delete  entry  and  replace  with  "The 
Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5;  32  CFR  part 
701;  or  may  be  obtained  from  the  system 
manager." 


N05520-S 

SYSTEM  name: 

Navy  joint  Adjudication  and 
Clearance  System  (NJACS). 

SVSTW  locatiom: 

Primary:  (System  Control)  - 
Department  of  the  Navy  Central 
Adjudication  Facility,  Washington  Navy 
Yard,  Building  176,  Room  308. 
Washington.  DC  20388-5029;  (System 
Computer  Facility)  -  Defense 
Investigative  Service.  Personnel 
Investigations  Center.  2200  Van  Deman 
Street,  Baltimore.  MD  21224-6603. 

Decentralized  Segments: 
Headquarters,  Naval  Security  Croup 
Command.  3801  Nebraska  Avenue,  NW. 
Washington,  DC  20390-5210; 
Headquarters.  Naval  Intelligence 
Command  (NIC-04).  Room  282,  NIC 
Building.  4600  Silver  Hill  Road.  Suitland, 
MD  20389-5000;  and.  Headquarters. 
Naval  Investigative  Service  Command, 
Washington.  DC  20388-5000. 

Additionally,  duplicate  portions  of 
records  may  be  held  by:  Chief  of  Naval 
Personnel  (Pers  81),  Washington,  DC 
2037O-5000;  Director,  Office  of  Civilian 
Personnel  Management.  800  N.  Quincy 
Street,  Arlington,  VA  22203-1998: 
Commanding  Officer,  Naval  Reserve 
Personnel  Center.  New  Orieans,  LA 
70149-7800;  Commandant. 
Headquarters,  U.S.  Marine  Corps  (Code 
MIF).  Navy  Department,  Washington. 
DC  20380-0001;  and,  the  security  office 
at  the  local  activity  to  which  the 
individual  is  assigned.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Navy's  compilation  of  system  of 
record  notices. 

CATEOOmES  or  INDIVIDUALS  COVERED  BY  THE 

system: 

All  Department  of  the  Navy  (DON) 
military  personnel  and  civilian 
employees  and  certain  'affiliated 
employees'  whose  duties  require  a  DON 
security  clearance  or  assignment  to 
sensitive  positions.  Individuals 
adjudicated  as  a  result  of  interservice 
and  interagency  support  agreements. 
'Affiliated  employees'  include 
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contractors,  consultants, 
nonappropriated  fund  employees,  USO 
personnel  and  Red-Cross  volunteers  and 
staff. 


CATcoomcs  OF  Riconos  m  the  system: 
The  system  contains  records  that 
include  an  individual's  name.  Social 
Security  Number,  date  and  place  of 
birth,  citizenship  status  and  the 
identification  code  (UIC)  of  the 
individuals's  unit  of  assignment.  Other 
data  elements  track  the  individual's 
status  in  the  clearance  adjudication 
process  and  records  the  final 
determination.  Data  files  will  also 
include  duty-assignment  designations, 
such  as  cryptographic  information 
access  or  participation  in  the  Personnel 
Reliability  Program.  The  system  also 
includes  correspondence,  investigatory 
and  other  documentation  related  to  the 
adjudication  decision. 

MiTHonrrv  fo«  maintenance  of  the 
system:  I 

5  U.S.C.  7311:  5  U.S.C.  301,   I 
Departmental  Regulations;  10  U.S.C. 
5013:  and  Executive  Orders  10450  and 
9397. 

nmPOSE(s):  I 

To  provide  a  comprehensive  system  to 
manage  information  required  to 
adjudicate  the  eligibility  of  DON 
military,  civilian,  and  certain  affiliated 
employees  for  security  clearances  and 
to  provide  a  record  of  those 
adjudications. 

routine  uses  of  REConos  maintained  in 
THE  system,  incunmnq  cateoorcs  of 

USERS  AND  the  PURPOSES  OF  SUCH  USES: 

The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation  of 
systems  notices  apply  to  this  system. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RSTRIEVINO,  ACCESSINO,  RETAMINO,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:  '  I 

Automated  records  are  stored  on 
magnetic  tapes,  disks,  and  drums.  Paper 
records,  microfiche,  printed  reports,  and 
other  related  documents  supporting  the 
system  are  filed  in  cabinets  and  stored 
in  controlled  access  areas. 


RETRIEVABIUTV: 

By  name.  Social  Security  Number,  and 
date  and  place  of  birth. 

SAFEGUARDS:  j 

Controls  have  been  established  to 
restrict  computer  output  only  to 
authorized  users  at  all  system  locations. 
Specific  procedures  are  also  in  force  for 
the  disposal  of  computer  output. 
Computer  files  are  kept  in  secure. 


continually  manned  areas  and  are 
accessible  only  to  authorized  computer 
operators,  programmers,  and 
adjudicators  who  are  directed  to 
respond  to  valid  official  requests  for 
information.  This  access  is  controlled 
and  monitored  by  the  security  system. 
Files  transferred  to  NIS  for  storage  are 
monitored  and  stored  on  open  shelves 
and  filing  cabinets  located  in  secured 
areas  accessible  to  only  authorized 
personnel. 

RETENTION  AND  disposal: 

The  system  maintains  NJACS  records 
on  persons  as  long  as  they  continue  to 
be  employed  by  or  affiliated  with  the 
DON.  Computer  data  records  are  purged 
one  year  after  an  individual  terminates 
DON  employment  or  affiliation. 
Documents  supporting  adverse 
adjudicative  actions  which  are  not  part 
of  a  Department  of  Defense  or  Federal 
investigative  file  are  transferred  to  the 
Naval  Investigative  Service  Command 
for  retention.  Files  are  retained  for  25 
years  and  then  destroyed. 

system  MANAOER<S)  AND  address: 

Director,  Department  of  the  Navy 
Central  Adjudication  Facility, 
Washington  Navy  Yard,  Building  176, 
Room  308,  Washington.  DC  20388-5029. 

NOTIFICATION  procedure: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Director, 
Department  of  the  Navy  Central 
Adjudication  Facility.  Washington  Navy 
Yard,  Building  176,  Room  308, 
Washington,  DC  20388-5029. 

Individuals  requesting  personal 
records  must  provide  a  notarized 
statement  or  an  unsworn  declaration 
subscribed  to  be  true  under  penalty  of 
perjury,  full  identifying  data  and  mark 
the  letter  and  envelope  containing  the 
request  'Privacy  Act  Request'.  Proposed 
amendments  to  the  information  must  be 
directed  to  the  agency  which  conducted 
the  investigation, 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Director, 
Department  of  the  Navy  Central 
Adjudication  Facility,  Washington  Navy 
Yard,  Building  176,  Room  308, 
Washington,  DC  20388-5029, 

The  letter  and  envelope  should  be 
clearly  marked  "Privacy  Act  Request" 
and  should  include  the  full  name  of  the 
requester,  nature  of  the  record  sought, 
approximate  date  of  the  record,  and 
provide  the  required  verification  of 


identity  or  a  notarized  statement  or  an 
unsworn  declaration  subscribed  to  be 
true  under  penalty  of  perjury  for  release 
to  a  third  party. 

CONTESTING  RECORD  procedures: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5;  32  CFR  Part 
701;  or  may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  comes  from 
the  cognizant  security  manager  or  other 
official  sponsoring  the  security 
clearance/  determination  for  the  subject 
and  from  information  provided  by  other 
sources,  e,g.,  personnel  security 
investigations,  personal  financial 
records,  military  service  records  and  the 
subject. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

Parts  of  this  record  system  may  be 
exempt  under  5  U.S.C.  552a(k)(l)  and 
(k)(5),  as  applicable. 

An  exemption  rule  for  this  system  has 
been  promulgated  in  accordance  with 
the  requirements  of  5  U.S.C.  553(b)(1). 
(2)  and  (3),  (c)  and  (e)  and  published  in 
32  CFR  part  701,  subpart  G.  For 
additional  information,  contact  the 
system  manager. 

[FR  Doc.  92-16878  Filed  7-16-82;  8:451 
WLLma  CODE  St10-01-F 


DEPARTMENT  OF  ENERGY 

Noncompetitive  Rnanclal  Assistance 
Award 

AGENCY:  U.S.  Department  of  Energy. 
Bartlesville  Project  Office. 
ACTION:  Notice  of  noncompetitive 
Bnancial  assistance  award. 

SUMMARY:  the  Department  of  Energy 
(DOE),  Bartlesville  Project  Office  (BPO) 
announces  that  pursuant  to  10  CFR 
600.7(b)(2)(i)  (A)  and  (D),  it  intends  to 
make  a  Non-Competitive  Financial 
Assistance  (Grant)  Award  through  the 
Pittsburgh  Energy  Technology  Center 
(PETC)  to  the  National  Academy  of 
Science  for  the  continuation  of  their 
effort  entitled  "Future  Directions  in 
Fundamental  Advanced  Extraction  and 
Process  Technology." 
SUPPLEMENTAItV  DATA: 

Grant  No.:  DE-FG22-91BC14836. 

Title:  Support  of  "Future  Directions  in 
Fundamental  Advanced  Extraction  and 
Process  Technology." 
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Awardee:  National  Academy  of 
Science. 

Term:  6  months. 

Cost-  Total  estimated  cost  is  $121,000. 

Scope:  Based  upon  the  authority  of  10 
CFR600.7(b)(2)(i)  criteria  (A)  and  (D).  the 
objective  of  this  proposed  activity  is  to 
provide  financial  assistance  to  the 
National  Academy  of  Science  by  means 
of  a  renewal  grant,  which  will  allow  the 
Academy  to  develop  and  advance  new 
concepts  and  technology  in  the 
Advanced  Extraction  and  Process 
Technology  Program.  The  purpose  of 
this  renewal  grant  is  to  request  the   • 
assistance  of  the  National  Academy  of 
Science  in  a  more  complete  information 
gathering  process.  The  process  by  which 
this  input  is  gathered  will  obtain 
essential  input  and  feedback  from  many 
different  constituencies  of  the  AEPT 
program.  The  report  itself  will  be 
disseminated  widely  to  the  scientific 
and  technical  communities  that  have  an 
interest  in  the  program. 

The  Cooperative  research  program 
extends  an  unique  opportunity  to 
complete  research  with  well-recognized 
institute  research  personnel  which  can 
have  a  major  impact  on  the  projects  for 
assessing  and  identifying  future 
direction  in  advanced  extraction  and 
process  technolo^  and  has  a  very  hi^ 
probability  of  success. 

The  transaction  of  this  project  wlU 
benefit  the  public  such  that  it  will 
facilitate  the  cooperation  between  DOE 
personnel  and  the  Academy  for 
solutions  to  future  directions  in 
advanced  extraction  and  process 
technology,  and  it  will  provide  for  the 
fruitful  exchange  of  ideas  between 
various  members  of  the  scientific  " 
community. 

FUN  FURTMEU  INFOHMATION  WWTI  TO: 

U.S.  Department  of  Energy,  Pittsburgh 
Energy  Technology  Center,  Attn:  Ms. 
Cynthia  Mitchell.  Contract  Specialist, 
Acquisition  and  Assistance  Division, 
P.O.  Box  10940,  MS  921-118,  PitUburgh, 
PA  15236-0940. 

Dated:  July  2. 1992. 
Dale  A.  Sidliano, 

Chief.  Contracts  Group  I,  Acquisition  and 
Assistance  Div. 
[FR  Doc.  92-16913  Filed  7-16-92:  &46  ami 

BHXINa  CODE  MSIMI-M 

Advisory  Committse  on  Environmental 
Restoration  and  Waste  Management; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Conmiittee  Act  {Pub. 
L  92-463,  86  Stat.  770],  notice  is  hereby 
given  of  the  following  Advisory 
Committee  meeting: 


Name:  Envtronmental  Restoration  &  Waste 
Management  Advisory  Committee  (EMAQ. 

Date  and  Time:  Wednesday,  August  5, 
1992, 10  ajn.  to  0  pjD..  Thursday.  August  S, 
1992,  &:30  a.m.  to  4  p.m. 

Place:  The  Sheraton  Washington  Hotel- 
Maryland  Room.  2860  Woodley  Road  « 
Connecticut  Avenue.  NW^  Washington.  DC 
20008. 

Contact  James  T.  Melillo,  Executive 
Secretary.  EMAC  AC-21. 1000  Independence 
Avenue.  SW..  Washington.  DC  20585.  (202) 
588-4400. 

Purpose  of  the  Committee:  The  purpose  of 
the  Conunittee  is  to  provide  the  Assistant 
Secretary,  Environmental  Restoration  and 
Waste  Management  (EM)  with  advice  and 
recommendations  on  both  the  substance  and 
the  process  of  the  EM  Programmatic 
Environmental  Impact  Statement  (PEIS)  and 
other  EM  projects  from  the  perspectives  of 
affected  groups  and  State  and  local 
Governments.  The  EMAC  will  help  to 
improve  the  Environmental  Restoration  and 
Waste  Management  Program  to  assisting  in 
the  process  of  securing  consensus 
recommendations,  and  providing  the 
department's  numerous  publics  with 
opportunities  to  make  their  views  known  on 
the  Environmental  Restoration  and  Waste 
Management  Program. 

Tentative  Agenda 

Wednesday.  August  5, 1962 

10  a.m.    Chairman  Glenn  Paulson  Opens 

Meeting 
Opening  Remarks  Assistant— Secretary 

Leo  Duffy  on  EMAC  and  over  all  EM 

Program 
Environmental  Restoration/Waste 

Management/Technology  Development 

Presentations 
Noon    Lunch 

1  p.m.    Continuation  of  Presentations 
6  p.m.    Meeting  Adjourned  Until  Next  Day 

Thursday,  August  6, 1892 
8:30 am.    EM Publk Partidpatioa PoUcy ft 
Practice 

Programmatic  Environmental  Impact 
Statement  (PEIS) 
12:30  p.m.    Lunch 
1:30  p.m.    PubKc  Comment  Session 
2:30  p.m.    Committee  Business 
4  pjn.    Meeting  Ends 

Public  Participation:  The  meeting  is  open 
to  the  public.  Written  statements  may  be  filed 
with  the  Committee  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact  James  T.  Melillo  at  the 
address  or  telephone  number  listed  al)ove. 
Requests  must  be  received  5  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  to  Include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  The  transcript  of  the  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information  Public 
Reading  Room,  lE-100,  Forrestal  Building. 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585  between  0  ajn.  and  4 


pjn..  Monday  throwgh  Friday,  except  Federal 
holidays. 
Issued  at  Waslui«toii.  DC  on  |nly  13. 1982. 


Maicta  1*.  Mollis, 

Deputy  Advisory  Committee  Management 

Officer 

[FR  Doc.  92-16916  Filed  7-17-92;  8:45  amj 
BHUNQ  oooc  frtW-aVM 

Bonneville  Power  Administration 

Taylor  Lakes  Arsa  Relocation  Pro|ect 
Floodplain  and  Wetland  Involvement 
Nuuiicaiiuii 

agency:  Bonneville  Power 
Administration  (BPA).  DOE. 

action:  Notice  of  Floodplain  and 
Wetland  Involvement,  Wasco  County, 
Oregon. 


SMMIAIIV:  BPA  proposes  to  relocate 
tower  structures  on  the  Big  Eddy- 
Chenoweth  No.  1  and  No.  2  230-kilovoIt 
(kV)  transmission  lines  and  the  Dalles- 
Goldendale  No.  1 115-kV  transmission 
line  in  order  to  remove  existing 
structures  from  wet  conditions  and 
improve  maintenance  accessibility  in 
the  Taylor  Lakes  area,  just  north  of  the 
Chenoweth  Substation  in  Wasco 
County,  Oregon.  BPA  would  remove  13 
wood  pole  structures  and  rebuild  with 
two  new  wood  pole  and  two  steel 
structures  within  V%  mile  of  the  existing 
right-of-way.  A  new  access  road  system 
would  be  designed  in  order  to  maintain 
the  structures.  The  road  system  would 
be  both  within  and  outside  of  the  right- 
of-way.  Wetlands  and  the  100-year 
floodplain  of  the  Columbia  River  occur 
in  the  area.  No  alternative  locations  for 
the  poles  or  the  access  road  system 
have  been  identified  at  this  time. 
DATCS:  Any  comments  are  due  on  or 
before  August  4, 1992. 
FOR  nmTNER  INFORMATION  CONTACT: 
John  Taves— EFBG.  Bonneville  Power 
Administration.  P.O.  Box  3621.  Portland, 
Oregon  97208-3621,  503-230-4995. 
FOR  FURTHER  INFORMATION  ON  OENERAL 
DOC  FLOODPUUN/wmj^NDS 
ENVmONMCNTAL  REVIEW  PROCEDURES 
OR  THE  STATUS  OF  A  NEFA  REVIEW, 
CONTACT:  Carol  Brogstrom,  Office  of 
NEPA  Oversight.  EH-25,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue  SW.. 
Washington.  DC  20585.  202-586-4600  or 
800-472-2756. 

SUPPLEMENTARY  INFORMATION:  Portions 
of  the  project  would  be  located  in  the 
100-year  floodplain  in  sections  21  and  38 
within  Township  2  North,  Range  13  East 
bounded  by  Interstate  Route  84N  to  the 
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west  and  the  Columbia  River  to  the  east. 
All  wooden  structures  would  be 
removed  from  existing  wet  conditions 
and  replaced  with  structures  located  in 
upland  areas  out  of  the  100-year 
floodplain.  A  portion  of  the  access  road 
system  would  be  located  in  the  100-year 
floodplain. 

Lacustrine  and  palustrine  wetlands 
occur  within  the  previously  cited 
sections.  Towers  would  be  placed  in  the 
upland  areas  in  order  to  minimize 
impacts  to  wetlands,  while  the  line  itself 
would  span  the  wetlands.  Most  of  the 
access  road  system  would  also  be 
located  in  upland  area.  Approximately 
1500  square  feet  of  road  would  cover  a 
semi-permanent  wetland  that  is  diked 
with  vegetation  ranging  from  persistent 
emergents  to  broad-leaved,  deciduous 
scrub/shrub. 

In  accordance  with  DOE  regulations 
for  compliance  with  floodplain  and 
wetland  environmental  review 
requirements  (10  CFR  part  1022).  BPA 
will  prepare  a  floodplain/wetland 
assessment  on  this  proposed  action.  If 
the  project  can  be  categorically 
excluded  from  further  National 
Environmental  Policy  Act  review,  the 
results  of  the  floodplain/wetland 
assessment  will  be  included  in  the 
categorical  exclusion  and  the  floodplain 
statement  of  fmdings  will  be  published 
in  the  Federal  Register.  If  the  project 
requires  an  environmental  assessment 
or  an  environmental  impact  statement, 
the  floodplain/wetland  assessment 
would  be  included  in  the  appropriate 
environmental  document  and  the 
floodplain  statement  of  findings  will  be 
included  in  the  Finding  of  No  Significant 
Impact  or  the  Record  of  Decision.  Maps 
and  further  information  are  available 
from  BPA  at  the  address  shown  above. 

Issued  in  Portland.  Oregon,  on  July  2. 1992. 

)ohn  S.  Robertton, 

Deputy  Administrator. 

(FR  Doc.  92-16912  Filed  7-16-92:  SA5  am] 

MUJNQ  COOe  M60-41-II 

Energy  Infonnation  Administration 

Agency  Infonnation  Coliections  Under 
Review  by  the  Office  of  Managennent 
and  Budget 

AOENCY:  Energy  Information    , 
Administration,  DOE. 

ACTION:  Notice  of  requests  submitted  for 
review  by  the  OfTice  of  Management 
and  Budget. 

summary:  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  collection(s)  listed  at 


the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB]  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L  No. 
96-511. 44  U.S.C.  3501  et  seq.).  The 
listing  does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act.  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection  (a  DOE  component  which 
term  includes  the  Federal  Energy 
Regulatory  Commission  (FERC)):  (2) 
Collection  number(s);  (3)  Current  OMB 
docket  number  (if  applicable):  (4) 
Collection  title;  (5)  Type  of  request,  e.g., 
new,  revision,  extension,  or 
reinstatement;  (6)  Frequency  of 
collection:  (7)  Response  obligation,  i.e., 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit;  (8)  Affected 
public:  (9)  An  estimate  of  the  number  of 
respondents  per  report  perfod;  (10)  An 
estimate  of  the  number  of  responses  per 
respondent  annually;  (11)  An  estimate  of 
the  average  hours  per  response;  (12)  The 
estimated  total  annual  respondent 
burden;  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents. 

DATES:  comments  must  be  filed  on  or 
before  August  17. 1992.  If  you  anticipate 
that  you  will  be  submitting  comments 
but  find  it  difficult  to  do  so  within  the 
time  allowed  by  this  notice,  you  should 
advise  the  OMB  DOE  Desk  Officer  listed 
below  of  your  intention  to  do  so,  as  soon 
as  possible.  The  Desk  Officer  may  be 
telephoned  at  (202)  395-3084.  (Also, 
please  notify  the  EIA  contact  listed 
below.) 

ADDRESSES:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  728  Jackson  Place  NW.. 
Washington,  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  FURTHER  INFORMATION  AND  COPIES 
OF  RELEVANT  MATERIALS  CONTACT: 

Jay  Casselberry,  Office  of  Statistical 
Standards,  (EI-73).  Forrestal  Building. 
U.S.  Department  of  Energy,  Washington, 
DC  20585.  Mr.  Casselberry  may  be 
telephoned  at  (202)  254-5348. 
SUPPLEMENTARY  INFORMATION:  The  first 
energy  information  collection  submitted 
to  OMB  for  review  was: 

1.  Federal  Energy  Regulatory 
Commission. 

2.  FPC-14. 


3. 1902-0027. 

4.  Annual  Report  for  Importers  and 
Exporters  of  Natural  Gas. 

5.  Extension. 

6.  Annually. 

7.  Mandatory. 

8.  Businesses  or  other  for-proBt. 

9.  46  respondents. 
10. 1  response. 

11.  3.1  hours  per  response. 
12. 142  hours. 

13.  The  purpose  of  this  report/filing 
requirement  is  to  collect  data  used  to 
assist  in  the  monitoring  and  regulation 
ornatural  gas  imports  and  exports  in 
the  United  States. 
The  second  energy  information 

collection  submitted  to  OMB  for  review 

was: 

1.  Federal  Energy  Regidatory 
Commission. 

2.  FERC-73. 
3. 1902-0019. 

4.  Oil  Pipeline  Service  Life  Data. 

5.  Extension. 

6.  On  occasion.  - 

7.  Mandatory. 

8.  Businesses  or  other  for-profit. 
9. 15  respondents. 

10. 1  response. 

11. 40  hours  per  response. 

12.  600  hours. 

13.  FERC-73  data  are  used  to  perform 
service  life  analysis  for  oil  pipeline 
properties.  These  data  are  necessary 
to  determine  book  depreciation  rates. 

SUtutory  Authority:  Sec.  5(a),  5(b),  13(b). 
and  52,  Pub.  L.  93-275.  Federal  Energy 
Administration  Act  of  1974. 15  U.S.C.  764(a). 
764(b).  772(b),  and  790a. 

Issued  in  Washington.  DC  July  9, 1992. 
Yvonne  M.  Bishop. 

Director,  Statistical  Standards.  Energy 
Information  Administration. 
[FR  Doc.  92-16919  Filed  7-16-92;  8:45  am  | 

BILUNQ  COOC  MSe-OI-N 


Federal  Energy  Regulatory 
Commission 

[Docket  No*.  ER92-685-000,  et  all 

PacifiCorp,  et  al;  Electric  Rate,  Small 
Power  Production,  and  Interlocking 
Directorate  Filings 

July  10, 1992. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  PaciflCorp 

[Docket  No.  ERg2-e85-000] 

Take  notice  that  on  July  1. 1992. 
PacifiCorp,  tendered  for  filing,  in 
accordance  with  section  35  of  the 
Commission's  Rules  and  Regulations. 
Eleventh  revised  Sheet  No.  3.0  to 


Federal  Register  /  Vol.  57.  No.  138  /  Friday.  July  17.  1992  /  Notices 


31705 


PaciflCorp's  FERC  Electric  Tariff. 
Original  Volume  No.  5  (Tariff)  and 
Service  Agreements  under  Service 
Schedule  TS-5  to  the  Tariff  with  the 
following  utilities: 

Utah  Municipal  Power  Agency  (UMPA) 
Deseret  Generation  &  Transmission  Co- 
operative (Deseret) 
City  of  Bountiful,  Utah  (Bountiful) 

The  Service  Agreements  provide  for 
non-firm  transmission  service  under  the 
Tariff. 

PacifiCorp  respectively  requests, 
pursuant  to  §  35.11  of  the  Commission's 
Rules  and  Regulations,  that  a  waiver  of 
prior  notice  be  granted  and  that  an 
effective  date  of  August  1, 1992  be 
assigned  to  the  UMPA  Service 
Agreement,  such  date  being  consistent 
.  with  the  effective  date  agreed  to  in  the 
Service  Agreement.  PacifiCorp  requests 
that  the  Deseret  and  Bountiful  Service 
Agreements  be  accepted  for  filing 
effective  sixty  days  after  receipt  of  this 
filing.  The  waiver  will  have  no  effect 
upon  purchasers  under  other  rate 
schedules. 

Copies  of  this  filing  were  supplied  to 
the  Public  Utility  Commission  of  Oregon 
and  the  Utah  Public  Service 
Conunission. 

Comment  date:  July  24, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Niagara  Mohawk  Power  Corp. 

[Docket  No.  ER92-684-000J 

Take  notice  that  on  July  1. 1992, 
Niagara  Mohawk  Power  Corporation 
("Niagara  Mohawk")  tendered  for  filing 
a  proposed  change  to  Niagara  Mohawk 
Rate  Schedule  No.  176,  an  agreement 
between  Niagara  Mohawk  and  the 
Rochester  Gas  &  Electric  Corporation. 

Rate  Schedule  No.  178  provides  for  the 
wheeling  of  certain  loads  by  Niagara 
Mohawk  to  RG&E.  The  proposed  change 
revises  the  rates  for  the  wheeling  of 
power  and  energy  by  Niagara  Mohawk. 
Niagara  Mohawk  proposes  an  effective 
date  of  September  1. 1992.  In  support 
thereof,  Niagara  Mohawk  states  that 
RG&E  has  consented  to  this  proposed 
effective  date. 

Copies  of  this  filing  were  served  upon 
the  following: 

Public  Service  Commission,  State  of  New 
York.  Three  Empire  State  Plaza,  Albany, 
NY  12223:  and  Rochester  Gas  &  Electric 
Corporation,  89  East  Avenue,  Rochester. 
NY  14649. 

Comment  date:  July  24. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


3.  Central  Illinois  Public  Service  Co. 

(Docket  No.  ER9Z-304-000] 

Take  notice  that  on  June  30, 1992. 
Central  Illinois  Public  Service  Company 
(CIPS)  tendered  for  filing  a  Letter 
Agreement,  dated  June  1, 1992, 
amending  in  minor  respects  the  Power 
Supply  and  Transmission  Services 
Agreement,  dated  January  9, 1992, 
between  CIPS  and  Wabash  Valley 
Power  Association,  Inc.  (Wabash 
Valley)  filed  in  this  docket  January  31. 
1992.  CIPS  also  provided  additional 
information  sought  by  the  Staff. 

Copies  of  the  filing  have  been  served 
on  Wabash  Valley,  the  Illinois 
Commerce  Commission  and  the  Indiana 
Utility  Regulatory  Commission. 

Comment  date:  July  24, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Public  Service  Company  of  New 
Mexico 

(Docket  No.  ER92-676-000J 

Take  notice  that  on  June  30, 1992, 
Public  Service  Company  of  New  Mexico 
(PNM)  tendered  for  filing  a  Notice  of 
Termination  of  the  Interconnection 
Agreement  and  Service  Schedules  A-1 
and  B-1  thereto  between  PNM  and  Utah 
Power  and  Light  Company  (predecessor 
to  PacifiCorp)  (PNM  Rate  Schedule  FPC 
No.  17). 

PNM  requests  that  the  Interconnection 
Agreement  and  Service  Schedules 
thereto  be  terminated  effective  as  of  the 
date  of  the  Commission's  acceptance  for 
filing  of  the  Notice  of  Termination. 

Copies  of  the  filing  have  been  served 
upon  PacifiCorp  and  the  New  Mexico 
Public  Service  Commission. 

Comment  date:  )uly  24, 1992,  in 
accordancewith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Niagara  Mohawk  Power  Corp. 

[Docket  No.  ER92-681-000] 

Take  notice  that  on  July  1, 1992, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  tendered  for  filing  a 
proposed  change  to  Niagara  Mohawk 
Rate  Schedule  No.  165,  an  agreement 
between  Niagara  Mohawk  and  the  New 
York  State  Electric  &  Gas  Corporation. 

Rate  Schedule  No.  165  provides  for  the 
wheeling  of  certain  loads  by  Niagara 
Mohawk  to  NYSEG.  The  proposed 
change  revises  the  rates  and  the  annual 
effective  date  for  the  wheeling  of  power 
and  energy  by  Niagara  Mohawk. 
Niagara  Mohawk  proposes  an  effective 
date  of  September  1, 1992.  In  support 
thereof,  Niagara  Mohawk  states  that 
NYSEG  has  consented  to  this  proposed 
effective  date. 

Copies  of  this  filing  were  served  upon 
the  Public  Service  Conunission  of  the 


State  of  New  York  and  the  New  York 
State  Electric  ft  Gas  Corp. 

Comment  date:  July  24. 1992.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

6.  Northern  States  Power  Ca 

[Docket  No.  ER92-452-O001 

Take  notice  that  on  July  6, 1992, 
Northern  States  Power  Company  (NSP) 
tendered  for  filing  a  proposed  rate  for 
Short  Term  Power  for  inclusion  in  the 
Interconnection  and  Interchange 
Agreement  dated  March  31, 1992, 
between  NSP  and  the  Central  Minnesota 
Municipal  Power  Agency.  This  revised 
rate  schedule  constitutes  an  amendment 
to  NSP's  original  filing  dated  April  9, 
1992. 

The  Interconnection  and  Interchange 
Agreement  (Agreement)  between  NSP 
and  CMMPA  provides  for  certain  sales 
of  power  and/or  energy  between  NSP 
and  CMMPA  pursuant  to  service 
schedules  attached  to  the  Agreement, 
including  the  terms  and  conditions  of 
such  services.  The  proposed  amendment 
will  establish  a  weekly  rate  cap  for 
daily  service  for  Service  Schedule  B— 
Short  Term  Power. 

NSP  requests  that  the  Agreement  (as 
amended)  be  accepted  for  filing  effective 
May  1, 1992,  and  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  for  the  Agreement  to  be  accepted 
for  filing  on  the  date  requested. 

Comment  date:  July  24. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Pacific  Gas  and  Electric  Co. 

[Docket  Nos.  ER91-337-002  and  EL91-031- 
001) 

Take  notice  that  on  June  25. 1992, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  a  compliance 
report  in  FERC  Docket  Nos.  ER91-337- 
000  and  EL91-31-000.  FERC  Docket  No. 
ER91 -337-000  included  reduced  rates  to 
the  Western  Area  Power  Administration 
(Western)  due  to  the  Tax  Reform  Act  of 
1986,  for  the  period  July  1987  through 
March  1991.  The  Commission  required 
that  PG&E  submit  a  compliance  report 
showing  the  return  of  the  revenues  in 
excess  of  the  Tax  Reform  Act  of  1986 
rates  with  interest.  After  reviewing  the 
calculations  with  Western.  PG&E  has 
submitted  its  compliance  report, 
showing  all  monies  were  refunded  with 
interest  as  of  November,  1991. 

Copies  of  this  filing  were  served  upon 
Western,  the  California  Public  Utilities 
Commission  and  the  parties  to  the 
Service  List  to  FERC  Docket  Nos.  ER91- 
337-000  and  EL91-31-000. 
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Comment  date:  July  24. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.         | . 

S.  The  United  Illuminating  Col 

(Docket  No.  ER92-e77-000] 

Talce  notice  that  on  June  3a  1992.  The 
United  Illuminating  Company  (UI) 
tendered  for  filing  a  rate  schedule  for  a 
short-term,  coordination  involving  the 
sale  of  capacity  entitlements  to  UNITIL 
Power  Corp.  (UPC).  The  rate  schedule 
corresponds  to  a  letter  agreement,  dated 
June  10. 1991.  between  Ul  and  UPC.  The 
commencement  date  for  service  under 
the  agreement  is  June  16, 1992.  UI 
proposes  that  the  rate  schedule 
commence  on  this  date. 

The  service  provided  under  the 
agreement  is  the  provision  of  capacity 
entitlements  and  associated  energy  ^m 
UI's  Bridgeport  Harbor  Station  Unit  #2. 

Comment  date:  July  24. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Niagara  Mohawk  Power  Cwp. 

(Docket  So.  ER92-683-0001 

Take  notice  that  on  July  1, 1992, 
Niagara  Mohawk  Power  Corporation 
("Niagara  Mohawk")  tendered  for  filing 
a  proposed  change  to  Niagara  Mohawk 
Rate  Schedule  No.  142,  an  agreement 
between  Niagara  Mohawk  and  the  Long 
Island  Lighting  Company. 

Rate  Schedule  No.  142  provides  for  the 
wheeling  of  certain  loads  by  Niagara 
Mohawk  to  LILCO.  The  proposed 
change  revises  the  rates  for  the  wheeling 
of  power  and  energy  by  Niagara 
Mohawk.  Niagara  Mohawk  proposes  an 
effective  date  of  September  1, 1992  and 
requests  waiver  of  the  Commission's 
notice  requirements.  In  support  thereof, 
Niagara  Mohawk  states  that  LILCO  has 
consented  to  this  proposed  effective 
date. 

Copies  of  this  Tiling  were  served  upon 
the  following: 

Public  Service  Commission.  State  of  New 
York.  Three  Empire  State  Plaza,  Albany. 
NY  12223:  and 

Long  Island  Lighting  Company.  157  East  Old 
Country  Road,  Hickiville.  NY  11801. 

Comment  date:  July  24, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.        i 


10.  Niagara  Mohawk  Power  Corp. 

(Docket  No.  ER92-682-0001 

Take  notice  that  on  July  1, 1992, 
Niagara  Mohawk  Power  Corporation 
("Niagara  Mohawk")  tendered  for  filing 
a  proposed  change  to  Niagara  Mohawk 
Rate  Schedule  No.  141,  an  agreement 
between  Niagara  Mohawk  and  the 
Central  Hudson  Gas  and  Electric 
Corporation. 

Rate  Schedule  No.  141  provides  for  the 
wheeling  of  certain  loads  by  Niagara 
Mohawk  to  CHG&E.  The  proposed 
change  revises  the  rates  for  the  wheeling 
of  power  and  energy  by  Niagara 
Mohawk.  Niagara  Mohawk  proposes  an 
effective  date  of  September  1, 1992.  In 
support  thereof,  Niagara  Mohawk  states 
that  CHG&E  has  consented  to  this 
proposed  effective  date. 

Copies  of  this  filing  were  served  upon 
the  following: 

Public  Service  Commission,  State  of  New 

York,  Three  Empire  State  Plaza,  Albany, 

NY  12223;  and 
Central  Hudson  Gas  &  Electric  Corporation, 

284  South  Avenue,  Poughkeepsie,  NY 

12801. 

Comment  date:  July  24, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,,  Washington, 
DC  20426.  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  0.  CaaheD. 
Secretary. 
(FR  Doc.  02-16857  Filed  7-16-92:  8:45  am] 

BiLUNO  CODE  SriT-OI-M 


(Docket  Noe.  CP92-S73-000.  el  aL] 

Transcontinental  Qaa  Pipe  Line  Corp. 
et  aL;  Natural  Gas  Certificate  FUings 

July  la  1992. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Transcontinental  Gas  Pipe  Line  Coq>. 

(Docket  No.  CP92-573-000] 

Take  notice  that  on  July  2. 1992, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP92-515-000  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  a  transportation  service  for 
United  Gas  Pipe  Line  Company  (United), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Transco  proposes  to  abandon  the  firm 
and  intemiptible  transportation  services 
for  United,  which  were  authorized  by 
the  Commission  in  Docket  No.  CP78-29e 
and  carried  out  according  to  the 
provisions  of  Transco's  Rate  Schedule 
X-166.  Transco  proposes  to  replace  the 
services  with  comparable  service  under 
blanket  authorization  pursuant  to 
Transco's  blanket  certificate  issued  in 
Docket  No.  CP88-328-000.  In  order  to 
protect  United's  priority  as  a  shipper. 
Transco  requests  a  waiver  of  the 
priority  queue  provisions  of  its  tariff. 

Comment  date:  July  31, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Panhandle  Eastern  Pipe  Line  Co. 

(Docket  No.  CP92-565-000] 

Take  notice  that  on  June  30, 1992. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston, 
Texas  77251-1642,  filed  in  Docket  No. 
CP92-56S-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
partially  sales  to  6  existing  jurisdictional 
sales  customers,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Panhandle  proposes  to  abandon  sales 
by  reducing  contract  demand  as  follows: 


Customer 


Central  iWrxM  UgM  Company 
Ohio  Gas  Company 
Union  Electnc  Company. 


UMI 


Central  Ittnois  Pubkc  Sorwioe  Compehy.. 
mxM  Power  Company — . 


Current 

Annualized 

PropOMd 

annualized  CD 

reduction  CO 

annualized  CO 

(Mel) 

(Mcf) 

(Mcf) 

23.085.300 

9.746,100 

13.339,200 

4.013.000 

604.000 

3,409.000 

22.605.000 

3.495,675 

19,109,325 

2B.697.000 

8,381.000 

20.316.000 

24,400,000 

5,196,261 

t9,201,739 
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Customer 


CWzant  Gas  and  Coke  IMMy.. 


Current 

artnuahzed  CO 

(Mcf) 


22.285.000 


Amuakzed 

reduction  CO 
(Mcf) 


S.038.000 


annuahzedCO 
(Met) 


17.247.000 


Panhandle  states  that  it  would  replace 
the  existing  service  agreements  with  the 
customers  listed  above  with  new  service 
agreements  to  take  effect  November  1, 
1992.  for  terms  ending  October  31, 1993. 
It  is  stated  that  the  partial 
abandonmentu  requested  would  allow 
the  customers  to  reduce  their  contract 
demand  and  demand  charges  to  better 
reflect  their  actual  needs.  It  is  asserted 
that  no  customers  would  lose  service  as 
a  result  of  the  proposed  abandonment.  It 
is  further  asserted  that  no  facilities 
would  be  abandoned  as  a  result  of  the 
proposal. 

Comment  date:  July  31, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
file  with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  audi  hearing 

will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Lois  D.  Cashetl. 
Secretary. 

[FR  Doc.  92-16863  Filed  7-16-92;  8:45  am] 
MUMQ  COOC  •717-01-M 

Western  Area  Power  Administration 

Floodplain/Wetlands  involvement 
Determination  for  Ungle  Sut>station 
Repair*  and  Oil  SpiU  Containment; 
Goehen  County,  Wyoming 

AGENCY:  Western  Area  Power 

Administration.  DOE. 

ACTION:  Statement  of  findings. 

SUMMARY:  The  Western  Area  Power 
Administration  (Western)  proposes  to 
repair  structures  and  provide  oil  spill 
containment  at  the  existing  Lingle 
Substation  in  Goshen  County,  Wyoming. 
According  to  the  Federal  Emergency 
Management  Agency  floodplain  maps, 
the  proposed  action  is  located  near  the 
floodplain  of  the  North  Platte  River. 
According  to  10  CFR  1022.3(b),  DOE 
shall  incorporate  floodplain 
management  goals  and  wetlands 
protection  considerations  into  its 
planning,  regulatory,  and  decision- 
making processes.  Executive  Order 
11988,  "Floodplain  Management,"  states 
that  if  an  agency  proposes  to  allow  an 
action  to  be  located  in  a  floodplain,  the 
agency  is  required  to  consider 
alternatives  to  avoid  adverse  effects  in 
the  floodplain.  Therefore,  Western 
prepared  a  Floodplain/Wetlands 
Assessment  for  the  project.  Executive 
Order  11990,  "Protection  of  Wetlands." 
requires  a  finding  (1)  that  there  is  no 
practicable  alternative  to  such 
construction  and  (2)  that  the  proposed 
action  includes  all  practicable  measures 
to  minimize  harm  to  wetlands  which 
may  result  from  such  use. 

Currently  the  substation  transforms 
power  for  the  cities  of  Fort  Laramie, 
Lingle,  and  Torrington,  Wyoming.  The 
Lingle  Substation  is  located  2.0  miles 
south  and  1.0  mile  west  of  the  town  of 
Lingle,  Wyoming.  It  is  situated  south  of 
the  North  Platte  River. 

Western  is  proposing  to  replace  and 
repair  concrete  structures  and 
foundations  within  the  Lingle 
Substation.  Concrete  structures  and 


foundations  would  be  repaired  in  place 
within  the  substation  boundaries. 
Proposed  repairs  at  the  substation  and 
location  of  the  new  oil  containment  tanV- 
would  be  14  feet  above  the  100-year 
floodplain  elevation.  The  tank,  sized  to 
accommodate  oil  spills  from 
transformers  and  circuit  breakers,  would 
be  located  underground  immediately 
adjacent  to  or  within  the  fenced 
substation  yard. 

Construction  of  the  proposed  action  is 
unavoidable  since  there  are  no 
practicable  alternatives.  The  no  action 
alternative  would  result  in  unacceptable 
conditions  at  the  site  relative  to  soil 
erosion  and  oil  spill  containment. 
Relocating  the  substation  would  be  very 
expensive  and  would  still  require 
crossings  or  construction  in  the 
floodplain,  resulting  in  greater 
environmental  consequences  than  the 
proposed  action. 

No  applicable  floodplain  protection 
standards  would  be  violated.  Surface 
disturbance  associated  with  the 
proposed  action  is  not  expected  to  alter 
the  floodplain  storage  volume  or  cause  a 
local  increase  in  the  flood  stage.  No 
watercourses  would  be  altered  or 
relocated  as  a  result  of  the  project. 
Disturbed  areas  will  be  revegetated  with 
species  recommended  by  the  U.S.  Soil 
Conservation  Service. 

A  freshwater  pond  is  located 
immediately  adjacent  to  the  site.  This 
wetland  formed  in  the  tailrace  of  the  old 
powerplant  after  it  was  abandoned. 
Because  accidental  oil  spills  within  the 
substation  would  be  contained  by  the 
retention  tank,  no  effects  to  this  wetland 
are  expected. 

Prior  to  implementing  a  proposed 
floodplain  action.  DOE  shall  endeavor 
to  allow  at  least  15  days  of  public 
review  after  publication  of  the  statement 
of  findings. 

FOn  FURTHER  INFORMATION  OR  COPIES 
OF  THE  FLOODPLAIN/WETLANDS 
ASSESSMENT  CONTACT: 

Mr.  Rotjert  H.  Jones.  Acting  Area  Manager. 
Loveland  Area  OfTice.  Western  Area 
Power  Administration,  P.O.  Box  3700, 
Loveland,  CO  80539-3003,  (303)  490-7200. 

Mr.  Bill  Karscll.  Director.  Division  of 
Environmental  Affairs.  Western  Area 
Power  Administration,  P.O.  Box  3402, 
Golden.  CO  80401-3398,  (303)  231-1706. 
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Issued  at  Golden,  Colorado.  June  30. 1992. 
Wilfian  H.  Cbgett. 
Administrator. 

|FR  Doc  92-16914  Filed  7-16-92;  8:45  am] 
I  COM  M9»«1-ll 


Central  Valley  Project— Proposed 
Power  Rate  Adjustments,  Revenue 
Adjustment  Clause  Evidentiary 
Hearing 

agency:  Western  Area  Power 

Administration.  DOE 

ACTION:  Notice  of  Hearing  Procedures. 

Western  File  No.  1993  Central  Valley 

Project  Revenue  Adjustment  Clause 

Hearing. 

summary:  Under  a  separate  Federal 
Register  notice  published  elsewhere  in 
this  issue,  the  Western  Area  Power 
Administration  (Western)  has  proposed 
a  power  rate  adjustment  for  the  Central 
Valley  Project  (CVP).  a  multipurpose 
Federal  water  project  with  ten 
hydroelectric  generation  plants,  located 
in  northern  California.  Power  rates  are 
set  as  low  as  possible  consistent  with 
sound  business  principles  and  must,  by 
law.  also  be  sufticient  to  recover  the 
annual  power  expenses  plus  repay  the 
power  and  certain  nonpower 
investments  of  the  CVP  within  the 
prescribed  time  periods.  Western 
adopted  a  Revenue  Adjustment  Clause 
(RAC)  as  part  of  its  CVP  Rate  Schedule 
CV-F8.  which  was  approved  by  the 
Federal  Energy  Regulatory  Commission 
(FERC)  on  October  21, 1988.  The  RAC 
effective  period  was  May  1, 1968. 
through  April  30, 1993.  The  RAC 
periodically  adjusts  estimated 
purchased  power  expenses  to  actual 
and,  at  the  same  time,  adjusts  estimated 
revenues  from  capacity  an  energy  sales 
to  actual.  The  difference  between  the 
estimated  and  actual  purchased  power 
expenses  when  combined  with  the 
difference  between  the  estimated  and 
actual  revenues  is  either  collected  from 
or  refimded  to  the  customers  on  a  6- 
month  cycle,  with  a  $15  million  limit 
each  cycle. 

Because  the  RAC  could  allocate 
revenue  credits  to  the  CVP  customers 
during  times  that  the  CVP  repayment 
was  showing  deficits  and  could  allocate 
surcharges  during  times  when  the  CVP 
repayment  was  showing  surpluses, 
Western  amended  the  RAC  to  include  a 
qualifier  that  would  remedy  this.  The 
amended  RAC  was  approved  by  FERC 
on  May  8. 1992,  and  was  elective  May 
1,1992. 

Western  has  proposed  a  revision  to 
the  RAC  as  part  of  its  rate  adjustment  to 
be  effecUve  May  1. 1993.  The  RAC 
would  annually  compare  estimated  net 


revenue  (the  amount  of  annual  revenue 
remaining  after  paying  annual  expenses, 
including  interest)  to  actual  net  revenue. 
The  net  result  of  the  comparison  would 
be  a  surcharge  or  credit  to  the  CVP 
customers'  subsequent  bills  for  over  or 
under  collections.  Billing  adjustments 
would  occur  on  a  9-month  cycle 
(January  through  September).  The  limit 
to  any  adjustment  would  be  $20  million 
during  the  9-month  cycle.  Any  amount 
greater  than  $20  million  would  be 
carried  over  to  the  next  fiscal  year,  to  be 
included  in  that  year's  RAC  calculation. 

Unlike  other  Western  projects,  the 
CVP  power  marketing  program  is 
significantly  supported  by  power 
purchases  made  from  various  sources 
including  the  Pacific  Northwest  and  the 
Pacific  Gas  and  Electric  Company. 
Changes  in  the  hydrology  of  the  CVP 
system  and  costs  or  amounts  associated 
with  these  purchases  can  have  a  major 
impact  on  the  CVP  annual  expenses. 
The  RAC  will  be  used  to  collect 
adequate  revenues  to  repay  CVP 
expenses  in  a  timely  manner,  without 
over  or  under  collection  of  revenues  in 
any  1  year. 

The  CVP  annually  sells  over  500 
million  kilowatthours  of  electric  energy 
for  purposes  other  than  resale.  Because 
of  the  CVP's  volume  of  this  type  of  sale. 
Western  is  required  to  comply  with 
certain  provisions  of  the  Public  Utilities 
Regulatory  Policies  Act  (PURPA),  16 
use.  sections  2601-2645.  Since  the 
proposed  RAC  fits  the  statutory 
definition  of  an  automatic  adjustment 
clause  found  in  PURPA  section 
2625(e)(B)(3),  Western  is  required  to 
make  a  determination  whether  it  is 
appropriate  to  implement  a  RAC  in  the 
proposed  CVP  power  rates.  PURPA 
sections  2623  and  2625(e)  require  the 
nonregulated  electric  utility  to  give 
public  notice  and  conduct  an 
evidentiary  hearing,  in  accordance  with 
the  Administrative  Procedure  Act 
(APA),  5  U.S.C.  500-576.  prior  to 
adopting  any  standard. 

Western  will  conduct  a  hearing  under 
PURPA  section  2602(6)(B)  and  the  APA. 
5  use.  554  and  556-557,  in  revising  the 
RAC.  Opportunities  will  be  available  for 
interested  persons  to  review  the 
proposed  ilAC,  to  participate  in  the 
hearings,  and  to  submit  written 
testimony.  During  the  development  of 
the  record  for  the  RAC  Western  will 
evaluate  all  written  and  oral  testimony 
submitted  during  the  hearings.  A 
Findings  of  Fact  and  Law  will  be  issued 
to  determine  if  the  revised  RAC  is 
appropriate  to  be  placed  in  the  rate  after 
all  testimony  is  submitted. 

The  document  entitled  "Western  Area 
Power  Administration  United  States 
Department  of  Energy  Rules  of 


Procedure  Governing  PURPA  Hearings" 
(Procedures)  has  been  prepared 
specifically  for  this  RAC  evidentiary 
hearing  and  will  be  mailed  to  all  CVP 
customers  on  or  about  the  date  of 
publication  of  this  Federal  Register 
notice.  Also,  a  copy  of  these  Procedures 
will  be  provided  to  anyone  upon  request 
directed  to  the  Area  Manager  or  General 
Counsel  listed  below. 

DATES:  Persons  wishing  to  become  a 
formal  party  to  the  proceedings  must  file 
a  motion  to  intervene  to  be  received  by 
August  18, 1992,  addressed  as  follows: 
Hearing  Officer,  Western  Area  Power 
Administration,  1825  Bell  Street,  suite 
105,  Sacramento,  CA  95825-1097. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  G.  Coleman,  Area  Manager. 

Sacramento  Area  Office,  Western  Area 

Power  Administration.  1825  Bell  Street. 

suite  105.  Sacramento.  CA  95825-1097.  (916) 

649-4418.  or 
Mr.  Michael  S.  Hacskaylo,  General  Counsel. 

Western  Area  Power  Administration,  P.O. 

Box  3402,  Golden.  CO  80401-3398.  (303) 

231-1534. 

Western  requests  that  all  comments 
and  documents  submitted  as  part  of  the 
Official  Record  compiled  in  the  process 
of  developing  the  revenue  adjustment 
clause  contain  the  file  number 
designation:  1993  CVP  RAC  Hearing. 

ACnvrriES:  A  prehearing  conference  will 
be  held  before  the  Hearing  Officer  at  3 
p.m.  on  August  18. 1992,  at  the  Holiday 
Inn-Holidome,  5321  Date  Street, 
Sacramento,  California  95841  (following 
the  public  information  forum  on  the 
proposed  rate  adjustment).  Registration 
for  the  prehearing  conference  will  begin 
at  2:30  p.m. 

The  evidentiary  hearing  will  be  held 
before  the  Hearing  Officer  at  10  a.m.  on 
August  25, 1992.  at  the  Western  Area 
Power  Administration,  Sacramento  Area 
Office.  1825  Bell  Street,  suite  105, 
Sacramento,  California  95825. 

Both  the  prehearing  conference  and 
the  evidentiary  hearing  will  be 
documented  by  transcript. 

During  the  discovery  period, 
scheduled  to  begin  July  17, 1992  through 
August  17, 1992.  customers  or  interested 
parties  may: 

1.  Request  data  from  Western  which 
is  to  be  provided  to  the  requestor,  to  the 
extent  possible,  within  5  working  days. 

2.  Obtain  party  status  by  filing  a 
motion  to  intervene  and  may  file  written 
testimony,  thereby  obtaining  full  judicial 
rights  (e.g..  right  to  comment,  cross 
examine,  etc.). 

3.  Obtain  participant  status  by 
providing  written  comments  on  the 
RAC.  or  make  oral  or  written  comments 


Federal  Register  /  Vol.  57.  No.  138  /  Friday.  July  17.  1992  /  Notices 


31709 


at  the  evidentiary  hearing.  A  participant 
shall  not  have  full  judicial  rights. 
For  item  1  above,  the  request  for  data 
should  be  directed  to  the  Area  Manager 
of  the  Sacramento  Area  Office  at  the 
address  given  above.  For  items  2  and  3. 
letters,  comments,  and  testimony,  as 
appropriate,  should  be  sent  to  the 
Hearing  OfTicer  at  the  address  given 
above. 

Western's  written  testimony  on  the 
RAC  will  be  distributed  during  the 
discovery  period  to  all  CVP  customers, 
previously  identified  parties,  and  other 
interested  parties  who  request  testimony 
from  the  Sacramento  Area  Office  at  the 
address  shown  above  during  the 
discovery  period. 

SUPPLEMENTARY  IMTOHMATIOW;  Under 
section  553(b)(3)(A)  of  the  APA.  "rules 
of  agency  organization,  procedure,  or 
practice"  are  exempt  from  notice  and 
comment  rulemaking  procedures  (5 
U.S.C.  553(b)(3)(A)).  In  Southern 
California  Edison  v.  FERC,  770?.  Zd  779 
(9th  Qr.  1985).  the  court  held  that  the 
procedural  rules  of  agency  organization, 
procedure,  or  practice  are  exempt  from 
the  notice  and  comment  requirement  of 
the  APA.  Western  finds  that  these  are 
also  procedural  rules  exempt  from 
notice  and  comment  rulemaking 
procedures.  Accordingly,  these  rules  are 
effective  upon  publication,  for  the 
PURPA  hearing,  to  determine  if  the 
revised  RAC  is  appropriate  to  be  placed 
in  the  1993  CVP  rate. 


Issued  at  Golden,  Colorado,  July  7, 1992. 

WQliam  H.  Clagett. 

Administrator. 

|FR  Doc.  92-16921  Rled  7-16-«2;  8:45  am] 

■uma  cooc  ms»4i-« 

Central  VaBey  Proiect— Proposed 
Conunerciai  Firm  Power  Rates,  Firm 
and  Nonfirm  Transmission  Service 
Rstes,  and  Pealcing  Capacity  Rates 

agency:  Western  Area  Power 
Administration,  DOE. 

action:  Notice  of  Proposed  Central 

Valley  Project  Commercial  Firm  Power 
Rate,  Firm  and  Nonfirm  Transmission 
Rate,  and  Peaking  Capacity  Rate 
Adjustments. 

SUMMARY:  The  Western  Area  Power 
Administration  (Western)  is  proposing 
rate  adjustments  (Proposed  Rates)  for 
commercial  firm  power,  firm  and 
nonfirm  transmission  service,  and 
peaking  capacity  for  the  Central  Valley 
Project  (CVP).  a  multipurpose  Federal 
water  project  with  ten  hydroelectric 
generation  plants,  located  in  Northern 
California.  The  power  repayment  study 
(PRS)  and  other  analysis  indicate  that 
the  Proposed  Rates  are  necessary  to 
provide  sufficient  revenue  to  pay  all 
annual  costs  (including  interest 
expense),  plus  repayment  of  required 
investment  within  the  allowable  time 
period.  The  rate  impacts  are  detailed  in 


a  rate  brochure  to  be  distributed  to  all 
interested  parties.  The  Proposed  Rates 
are  expected  to  become  effective  May  1, 
1993. 

The  Proposed  Rates  for  commercial 
firm  power  are  based  on  composite 
rates  consisting  of  base  energy  rates  up 
to  70-percent  load  factor,  tier  energy 
rates  over  70-percent  load  factor,  and 
capacity  rates. 

The  Proposed  Rates  are  designed  to 
recover  45  percent  of  the  revenue 
requirements  from  the  capacity  rate  and 
55  percent  from  the  energy  rate  through 
fiscal  year  (FY)  1995.  Thereafter,  the 
rates  will  recover  40  percent  from 
capacity  and  60  percent  from  energy. 

The  Proposed  Rates  provide  for 
composite  rale  increases  beginning  on 
May  1. 1993;  October  1, 1995;  and 
October  1. 1997.  The  Proposed  Rates  and 
applicable  revenue  requirement  split  are 
provided  in  Table  1.  Table  2  provides 
the  percentage  increases  in  rates. 

The  Proposed  Rates  for  commercial 
firm  power  are  subject  to  adjustment 
upward  or  downward  prior  to  approval 
of  Provisional  Rates  if  the  Project 
Dependable  Capacity  dispute  with 
Pacific  Gas  and  Electric  Company 
(PG&E)  is  settled  or  decided  by  a  court 
ruling  before  Provisional  Rates  are 
approved  or  if  it  is  determined  that  the 
California  drought  will  have  a  more 
severe  impact  on  the  rates  than 
projected. 


Table  1  .—Proposed  CoMMCRaAL  Rrm  Power  Rates 


Eftodwe  (Mhod 


05/01  /93  to  09/30/93 .... 
10/01  /93  to  09/30/95 .... 
10/01/96  to  09/30/97  _.. 
10/01/97  10  04/30/96.-. 


jmpoai 
(mSs/kWh) 


36.90 
33.90 
34.70 
36.40 


Capaciiy 


8.60 
7.83 

7,58 


Enwgy  (iMSs/kWh) 


»29 
17.75 
20X)0 
20.94 


Tmt 


27.23 
31.48 
33.61 


CapMWy/ 


45/55 
45/56 
40/60 
40/60 


The  Tier  Rate  will  be  applied  to  the 
commercial  firm  energy  at  70-percent 
load  factor  and  above  with  the  load 
factor  based  on  the  lessor  of  the 
customer's  (1)  maximum  demand  or,  if  a 
scheduling  customer,  scheduled 
demand;  or  (2)  contract  rate  of  delivery 
for  commercial  firm  power. 

A  13.2-percent  composite  rate 
increase  is  proposed  for  the  5-month 
period  of  May  1. 1993.  to  September  30. 
1993.  due  to  the  projected  impact  that 
the  California  drought  and  wildlife 
protection  measures  will  have  on  CVP 
generation.  Reduced  generation  requires 
additional  power  purchases  to  serve  the 
CVP  customer  load.  The  5-month  rate 
increase  is  necessary  to  compensate  for 


higher  purchased  power  costs  in  FY 

1992.  which  causes  a  projected  deficit  in 
FY  1992  and  in  the  first  7  months  of  FY 

1993.  The  higher  rates  in  FY  1993  along 
with  projected  Revenue  Adjustment 
Clause  (RAC)  surcharges  in  FY  1992  and 
FY  1993  are  needed  to  prevent  the  CVP 
repayment  remaining  deficit  in  the  first 
fiscal  year  of  the  rate  adjustment  period. 

The  PRS  results  indicate  that  this  5- 
month  rate  increase  will  provide 
adequate  revenues  to  repay  all  annual 
expenses  in  FY  1993.  The  rates  can  be 
reduced  after  FY  1993  because  the 
proposed  rates  will  be  applied  for  a  full 
year  to  provide  adequate  revenues  to 
repay  all  projected  costs. 


The  Deputy  Secretary.  U.S. 
Department  of  Energy  (DOE),  approved 
the  existing  rate  schedules  on  an  interim 
basis  on  March  7. 1988,  and  the  Federal 
Energy  Regulatory  Commission  (FERC) 
confirmed  and  approved  the  rate 
schedules  on  a  final  basis  on  October 
21. 1988.  The  existing  rate  schedules 
were  effective  on  May  1, 1988.  The 
existing  CVP  commercial  firm  power 
composite  rate  (before  adjusting  for 
contract  dependable  capacity  (CDC) 
credits)  is  32.60  mills  per  kilowatthour 
(mills/kWh).  The  existing  energy  rate  is 
16.30  mills/kWh  and  the  capacity  rate  is 
$7.74  per  kilowatt-month  (kW-mo). 
Table  2  provides  a  comparison  of  CVP 
existing  rates  and  the  Proposed  Rates: 
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1'ABLE  2.— Percentage  Change  in  Commercial  Firm  Power  Rates 


Effecfve  penod 


Total 

cofnposite 

(mills/ 

kWh) 


PefC6fit 
change 


Capacity 
(S/kW-mo) 


Percent 
change 


Energy 

composite 

(rnills/ 

kWh) 


Percent 
ctunge 


Exsting  Rates  10/01/91  to  04/30/93 

Proposed  Rates  05/01/93  to  09/30/93 

10/01/93  to  09/30/95 - 

10/01/95  to  09/30/97 „. _I 

10/01/97  to  04/30/98 

Total  Percentage  Change „. 


32.60 
36.90 
33.50 
34.70 
36.40 


13.2 

(9.2) 

3.6 

4.9 

11.7 


7.74 
8.60 
7.83 
7.23 
7.58 


11.1 
(9.0) 
(7.7) 
4.9 
(2.1) 


16.30 
20.29 
18.43 
20.82 
21.84 


24.5 
(9.2) 
13.0 
4.9 
34.0 


Special  Adjustment  Clauses  Assodated 
With  the  Proposed  CVP  Power  Rates 

Power  Factor  Adjustment  Clause 

Western's  Integration  Agreement  with 
PG&E  requires  Western's  customers  to 
maintain  a  95-percent  power  factor  at 
their  points  of  delivery.  Western 
proposes  to  amend  its  surcharge  for 
noncompliance  with  this  power  factor 
requirement  to  bill  on  kilovars,  rather 
than  a  percentage  of  the  total  power  bill. 
Western  is  proposing  that  the  kilovars  at 
95-percent  power  factor  be  compared  to 
actual  kilovars.  The  customer  will  be 
charged  for  the  excess  kilovars. 

Revenue  Adjustment  Clause 

The  CVP  power  marketing  program  is 
significantly  supported  by  power 
purchases  made  from  the  Pacific 
Northwest  and  PG&E.  Due  to  the 
dynamic  nature  of  these  purchased 
power  expenses,  Western  is  proposing 
to  continue  its  RAC.  However,  the 
proposed  RAC  will  measure  against  net 
revenue,  rather  than  the  existing  method 
that  measures  only  purchased  power 
expenses  and  Hrm  power  revenues.  The 
net  result  of  these  adjustments  would  be 
surcharged  or  credited  to  the  CVP 
customer's  subsequent  bills  based  on 
the  customer's  contribution  to  the 
revenue  collected  during  the  RAC 
period,  the  same  as  the  existing  RAC.  It 
is  proposed  that  adjustments  would 
occur  on  an  annual  cycle.  The  limit  to 
any  annual  adjustment  would  be  $20 
million  overall. 

Low  Voltage  Loss  Adjustment ' 

The  billed  amounts  for  low-voltage 
customers'  (below  44  kV)  deliveries  on 
the  PG&E  system  will  be  the  metered 
amoimts  of  energy  and  capacity  at  the 
point  of  delivery,  multiplied  by  a  loss 
adjustment  factor  of  1.035.  This  is 
identical  practice  to  that  presently 
required  by  CVP  Rate  Schedule  CV-F6 
and  is  designed  to  account  for  the  fact 
that  deliveries  to  the  low-voltage 
customers  incur  8-percent  losses,  while 


high-voltage  customers  incur  4.5-percent 
losses. 

Rate  Schedule  for  CVP  Transmission 

The  Proposed  Rate  for  firm 
transmission  is  $0.43  per  kW-mo.,  a  10.6- 
percent  reduction  in  the  existing  rate  of 
$0,481  per  kW-mo.  The  Proposed  Rate 
for  nonfirm  transmission  is  1.23  mills/ 
kWh,  a  20.4-percent  increase  from  the 
existing  1.022  mills/kWh  rate.  The 
Proposed  Rates  for  CVP  transmission 
are  applicable  to  third  parties  requesting 
service  over  the  CVP  transmission 
system  for  other  than  CVP  power.  The 
Ptoposed  Rates  for  transmission  service 
are  based  on  the  revenue  required  to 
pay  certain  network  transmission 
system  costs  for  facilities  associated 
with  third-party  transmission. 

Rate  Schedule  for  CVP  Power 
Transmission  by  Others 

Transmission  service  charges  incurred 
by  Western  in  the  delivery  of  CVP 
power  over  a  third-party's  transmission 
system  to  a  CVP  customer  will  be 
directly  passed  through  to  that 
customer.  Rates  under  this  schedule  are 
proposed  to  be  automatically  adjusted 
as  third-party  transmission  charges  are 
adjusted. 

Rate  Schedule  for  Peaking  Capacity 

The  Proposed  Rates  for  peaking 
capacity  are  the  same  as  proposed  for 
commercial  firm  capacity,  as  follows: 

Table  3.— Proposed  Peaking  Capacity 
Rates 


Effective  period 

F*m($/ 
kW-mo) 

05/01/93  to  09/30/93 

860 

10/01/93  to  09/30/95 ...... 

10/01 /95  to  09/30/97 

10/01/97  to  04/30/98 .„ 

7.83 
7.23 
7.58 

Since  the  Proposed  Rates  constitute  a 
major  rate  adjustment  as  deHned  by  the 
procedures  for  public  participation  in 
general  rate  adjustments,  as  cited 
below,  both  a  public  information  fonun 
and  a  public  comment  forum  will  be 


held.  After  review  of  public  comments. 
Western  will  recommend  the  Proposed 
Rates  for  approval  on  an  interim  basis 
by  the  Assistant  Secretary  for 
Conservation  and  Renewable  Energy 
(Assistant  Secrptary)  of  the  DOE. 

DATES:  The  consultation  and  comment 
period  will  begin  July  17, 1992  and  will 
end  not  less  than  90  days  later,  or 
October  15, 1992.  A  public  information 
forum  will  be  held  on  August  18, 1992, 
begiiming  at  10  a.m.  at  the  Holiday  Inn- 
Holidome,  5321  Date  Street,  Sacramento, 
California  95841.  A  pubic  comment 
forum  at  which  Western  will  receive 
oral  and  written  comments  will  be  held 
on  September  3, 1992,  beginning  at  10 
a.m.  at  the  Holiday  Inn-^olidome,  5321 
Date  Street,  Sacramento,  California 
95841. 

In  addition  to  the  public  information 
and  comment  forums,  Western  is 
scheduling  an  evidentiary  hearing 
regarding  the  merits  of  the  proposed 
RAC.  This  hearing  is  required  by  the 
Public  Utility  Regulatory  Policies  Act. 
The  hearing  will  be  held  at  10  a.m.  on 
August  25, 1992,  at  the  Western  Area 
Power  Administration,  Sacramento  Area 
Office.  1825  Bell  Street,  Suite  105, 
Sacramento,  California  95825.  Further 
information  regarding  the  hearing  dates 
and  procedures  for  participation  in  the 
hearing  published  in  a  separate  Federal 
Register  notice  elsewhere  in  this  issue 
and  to  be  distributed  to  all  CVP 
customers  and  interested  par:ties. 

Written  comments  should  be  received 
by  Western  by  the  end  of  the 
consultation  and  comment  period  to  be 
assured  consideration  and  should  be 
sent  to  the  address  below. 

AOORESSES:  David  G.  Coleman,  Area 
Manager,  Sacramento  Area  Office, 
Western  Area  Power  Administration, 
1825  Bell  Street,  suite  105,  Sacramento, 
CA  95825-1097,  (916)  649-4418. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jerry  Toenyes,  Assistant  Area 
Manager  for  Power  Marketing, 
Sacramento  Area  Office,  Western  Area 
Power  Administration,  1825  Bell  Street. 
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suite  105.  Sacramento.  CA  9S825-1097. 
(916)  649-4421. 

SUPPiSMKNTAIIV  MRNMATION:  Power, 
and  transousskHi  rates  for  the  CVP  are 
established  pursuant  to  the  Department 
of  Energy  Organization  Act  (42  U.S.C. 
7101  et  seg.)  and  the  Reclamation  Act  of 
1902  (43  U.S.C  372  et  $eq.],  as  amended 
and  supplemented  by  subsequent 
enactments,  particularly  section  9(c)  of 
the  Reclamation  Profect  Act  of  1930  (43 
U.S.C.  485h(c))  and  the  Act  of  May  28. 
1954  (Ch.  241. 68  Stat  143). 

By  Amendment  No.  2  to  Delegation 
Order  No.  0204-108.  published  August 
23. 1991  (56  PR  41835),  the  Secretary  of 
DOE  delegated  (1)  the  authority  on  a 
nonexclusive  basis  to  develop  long-term 
power  and  transmission  rates  to  the 
Administrator  of  Western:  (2)  the 
authority  to  confirm,  approve,  and  place 
such  rates  in  effect  on  an  interim  basis 
to  the  Assistant  Secretary;  and  (3)  the 
authority  to  confirm,  approve,  and  place 
into  effect  on  a  final  basis,  to  remand,  or 
to  disapprove  such  rates  to  the  FERC 

The  procedures  for  public 
participation  in  rate  adjustments  for 
power  and  transmission  service 
mariceted  by  Western,  which  are  found 
at  10  CFR  part  903.  were  published  fai 
the  Federal  Re^ster  at  50  PR  37835  on 
September  18. 1985. 

AvailaUBty  of  Informatkni 

All  brochures,  studies,  conunents. 
letters,  memorandums,  and  other 
documents  made  or  kept  by  Western  for 
the  purpose  of  developing  the  Prosposed 
Rates  for  commercial  firm  power,  firm 
and  nonfirm  transmission  service,  and 
peaking  capacity  are  and  will  be  made 
available  for  inspection  and  copying  at 
the  Sacramento  Area  Office,  located  at 
1825  Bell  Street,  suite  105.  Sacramento, 
California  95825. 


Regulatory  Flexibility 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (5  U.S.C.  601  et  seq.),  each 
agency,  when  required  by  5  U.S.C.  553  to 
publish  a  proposed  rule,  is  further 
required  to  prepare  and  make  available 
for  public  comment  an  initial  regulatory 
flexibility  analysis  to  describe  the 
impact  of  the  proposed  rule  on  small 
entities.  In  this  instance,  the  initiation  of 
the  CVP  firm  power  and  firm  and 
nonfirm  transmission  service  rate 
adjustements  are  related  to 
nonregulatory  services  provided  by 
Western  at  a  particular  rate.  Under  5 
U.S.C.  601(2),  rules  of  particular 
applicability  relating  toxates  or  services 
are  not  considered  rules  within  the 
meaning  of  the  act  Since  the  CVP 


commercial  firm  power,  firm  and 
nonfirm  transmission  service,  and 
peaking  capacity  rates  are  of  limited 
applicability,  no  flexibility  analysis  is 
required. 

Detenniiiatioa  Under  Execotiv*  Order 
12291: 

DOE  has  determined  that  this  is  not  a 
major  rule  within  the  meaning  of  the 
criteria  of  section  1(b)  of  the  Executive 
Order  12291  (46  FR 13193).  published 
February  19, 1961.  In  addition.  Western 
has  an  exemption  from  section  3, 4.  and 
7  of  said  Order  12291  and,  therefore,  will 
not  prepare  a  regulatory  impact 
statement. 

Paperwork  Reduction  Act  of  1988: 

The  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501-3520)  requires  that 
certain  information  collection 
requirements  be  approved  by  the  Office 
of  Management  and  Budget  (0MB) 
before  information  is  demanded  of  the 
public  0MB  has  issued  a  final  rule  on 
the  Paperwork  Burdens  on  the  Public  (48 
FR  13666)  dated  March  31. 1983.  Ample 
opportunity  is  provided  in  the  proposed 
rules  for  the  interested  public  to 
participate  with  the  power  marketing 
administration  in  the  development  of 
rates.  Nevertfieless.  this  is  at  their  sole 
selection.  There  is  no  requirement  that 
members  of  the  public  participating  in 
the  development  of  the  CVP  firm  power 
and  firm  and  nonfirm  transmission 
service  rates  supply  information  about 
themselves  to  the  Government  It 
follows  that  the  CVP  firm  power  and 
firm  and  nonfirm  transmission  service 
rates  are  exempt  from  the  Paperwork 
Reduction  Act 

Environmental  Evaluation 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969. 
Coundi  of  Environmental  Quality 
Regulations  (40  CFR  parts  1500  through 
1508),  and  DOE  guidelines  published  at 
57  FR  15122  on  April  24. 1992.  Western 
conducts  environmental  evaluations  of 
the  CVP  commercial  firm  power,  firm 
and  nonfirm  transmission  service,  and 
peaking  capacity  rate  adjustments  and 
develops  the  appropriate  level  of 
environmental  documentation  prior  to 
the  implementation  of  any  rate 
adjustment 

Issued  at  Golden,  Colorado.  July  7. 1992. 


WUUan  H.  dasstt. 

Administrator. 

[FR  Doc  92-18920  Filed  7-18-92;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-41SS-3] 

Agency  Informetion  Collection 
ActlvWee  Under  0MB  Review 

agency:  Environmental  Protection 

Agency  (EPA) 

ACnow:  Notice. 

lUMMUnT  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  August  17, 1992.  For  futher 
information,  or  to  obtain  a  copy  of  this 
ICR.  contact  Sandy  Farmer  at  EPA  (202) 
260-2740. 
SUPPLEMENTARY  INFORMATKM: 

Office  of  Pesticides  and  Toxic 
Substances 

Title:  Preliminary  Assessment 
Information  Rule  (PAIR)— (EPA  ICR  No. 
0586.06;  OMB  #2070-0054).  This  is  an 
extension  of  the  expiration  date  of  a 
currently  approved  collection. 

Abstract-  The  Preliminary  Assessment 
Information  Rule  (PAIR)  was 
promulgated  under  Section  8(a)  of  the 
Toxic  Substances  Control  Act  (TSCA). 
PAIR  gives  EPA.  as  well  as  other 
Federal  agencies.  The  authority  to 
request  information  on  specific  chemical 
products  that  are  subject  to  TSCA 
Section  8(a)  regulations.  Manufacturers 
or  importers  of  chemicals  listed  under 
the  Section  8(a)  rule,  must  report  to  the 
Agency  and  keep  records  of  production, 
import,  use,  environmental  releases,  and 
exposure  data.  The  information  that  the 
EPA  receives  from  a  PAIR  report  is.  in 
most  cases,  sufficient  to  support 
preliminary  risk  determination,  or 
decision  to  require  testing  of  a  chemical. 
Burden  Statement-  The  public  burden 
for  this  collection  of  information  is 
estimated  to  average  35.3  hours  per 
response  for  reporting  and  2.1  hours  per 
recordkeeper  annually.  This  estimate 
includes  the  time  needed  to  review 
instructions,  search  existing  data 
sources,  gather  and  maintain  the  data 
needed,  complete  the  form,  and  review 
•  the  collection  of  information. 

Respondents:  Chemical  Manufactures 
and  importers 
Estimated  No.  of  Respondents:  63. 
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Estimated  No.  of  Responses  per 
Respondent:!. 

Estimated  Total  Annual  Burden  on 
Respondents:  2,781  hours. 

Frequency  of  Collection  On  occasion. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 

Sandy  Farmer.  U.S.  Environmental  Protection 
Agency,  information  Policy  Branch  (PM- 
223Y),  401M  Street,  SW.,  Washington.  DC 
20460 
and 

Matthew  Mitchell,  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs  725  17th  Street,  NW.. 
Washington.  DC  20503. 

Dated:  |uly  10. 1992.  i 

Richard  Westlimd, 

Acting.  Director.  Regulatory  Management 

Division. 

IFR  Doc.  92-16901  Filed  7-16-92:  &45  am) 
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(ER-FRL-41S4-«]  | 

Environmental  Impact  Statements  and 
Regulations:  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  June  29. 1992  Through  July  02. 
1992  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  Section  309 
of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  At 
(202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  10, 1992  (57  FR  12499). 

Draft  EISs  | 

ERP  No.  D-AFS-L65167-AK  Rating 
EC2,  Alaska  Pulp  Corporation  (APC) 
Long-Term  Timber  Sale  Contract. 
Implementation.  Southeast  Chicago 
Project  Area.  Tongass  National  Forest. 
AK. 

Summary:  EPA  expressed 
environmental  concerns  regarding  the 
sales  potential  impacts  to  water  quality. 
Additional  information  monitoring  to 
ensure  that  best  management  practices 
will  be  implemented  and  water  quality 
standards  will  be  met  was  requested  by 
EPA. 

ERP  No.  D-FAA-E5104^TN  Rating 
EC2,  Memphis  International  Airport, 
Construction  and  Operation.  Runway 
18L-36R,  Relocation  of  Swinnea  Road, 
portion  of  Winchester  Road  and  Shelby 
Drive,  Airport  Layout  Plan  (ALP) 


Approval,  Funding  and  section  404 
Permits.  Shelby  County,  TN. 

Summary:  EPA  reviewed  the  DEIS 
and  found  that  the  information  provided 
in  the  document  was  not  sufficient  to 
adequately  assess  all  noise  impacts  and 
noise  mitigation  issues. 

ERP  No.  D-FHW-E5028»-AL  Rating 
EC2,  William  S.  Keller  Bridge 
Replacement  on  US-31  across  the 
Tennessee  River.  City  of  Decatur. 
Funding.  Coast  Guard  Bridge  Permit. 
COE  Section  404  Permit  and  TVA 
section  26a  Permit,  Morgan  and 
Limestone  Counties.  AL. 

Summary:  EPA  requested  additional 
information  on  wetland  mitigation  and 
toxic  spill  measures  to  adequately 
assess  the  project  impacts. 

ERP  No.  D-FHW-E54009-NC  Rating 
EC2.  US  117  Corridor  Improvement 
Project.  US  13/70  at  Goldsboro,  north  to 
US  301  in  Wilson.  Funding  and  section 
404  Permit.  Wayne  and  Wilson 
Counties.  NC. 

Summary:  EPA  expressed  concerns 
for  wetlands  impacts,  noise  mitigation 
and  water  quality  impacts  and  asked  for 
additional  information  in  the  final  EIS. 
EPA  also  identified  alternative  1  as  the 
environmentally  preferred  alternative. 

ERP  No.  D-FHW-K40186-AZ  Rating 
E02,  AZ-87/Beeline  Highway  Upgrading. 
Saguaro  Lake  Road  to  near  the 
Maricopa-Gila  County  Line.  Funding. 
Land  Exchange  with  the  Forest  Service 
and  COE  section  404  Permit  Issuance. 
Maricopa  County.  AZ. 

Summay:  EPA  expressed  objections 
concerning  impacts  on  water  quality, 
wetlands  and  biological  resources.  EPA 
requested  that  the  final  EIS  provide 
additional  information  on  these  issues. 

ERP  No.  D-FHW-K40187-CA  Rating 
L02.  CA-17  at  Lexington  Reservoir 
Interchange  Project.  Interchange  and 
Frontage  Roads  Construction,  south  of 
the  Town  of  Los  Gatos.  Funding  and 
section  404  Permit.  Santa  Clara  County. 
CA. 

Summary:  EPA  requested  additional 
wetland  data  be  included  in  the  Final 
EIS.  The  final  EIS  should  clearly  identify 
the  total  acreage  of  wetlands  and  other 
waters  of  the  US  that  will  be  filled  under 
the  various  build  alternatives  and  the 
mitigation  to  be  adopted  to  compensate 
for  unavoidable  loss  of  wetlands  and 
other  waters  of  the  US.  The  final  EIS 
should  also  identify  the  least 
environmentally  damaging  practicable 
alternative  under  the  Clean  Water  Act. 

ERP  No.  D-FHW-L40179-AK  Rating 
EC2,  Third  Street  Widening  Project. 
Improvement.  Old  Steese  Highway  and 
Hamilton  Avenue.  Funding  and  Right-of- 
Way  Acquisition.  Fairbanks  North  Star 
Borough.  AK. 


Summary:  EPA  expressed  concern 
regarding  the  air  quality  analysis  and 
requested  that  additional  supporting 
data  be  included  in  the  final  EIS. 

ERP  No.  D-FRC-H05023-NB  Rating  3. 
Kingsley  Dam  Project  (FERC.  No.  1417) 
and  North  Platte/Keystone  Diversion 
Dam  (FERC.  No.  1835  Hydroelectric 
Project.  Application  for  Licenses,  Near 
the  confluence  of  the  North/South 
Plattes.  Keith.  Lincoln.  Garden.  Dawson 
and  Gasper  Counties.  NE 

Summary:  EPA  determined  that  the 
EIS  was  inadequate  due  to  its  failure  to 
discuss  all  alternatives,  present 
currently  analyzed  alternatives  in  a 
quantitative  fashion  and  to  meet  the 
requirement  under  sections  404  and  313 
of  the  Clean  Water  Act. 

ERP  No.  D-SFW-C36069-NJ  Rating 
EC2.  Delaware  River  Watershed  Basin. 
Introduction  of  an  Anadromous 
Salmonid  Species.  Implementation. 
Funding.  Delaware  River.  NJ. 

Summary:  EPA  had  environmental 
concerns  with  the  proposed  project 
because  of  the  potential  for  water 
quality  and  endangered  species  impacts 
and  its  potential  conflict  with  the 
NASCO  policies  governing  salmonid 
introductions.  Moreover,  the  proposed 
project's  monitoring  effort  does  not 
consider  the  potential  impacts  of 
Chinook  straying  outside  the 
Musconetcong  River  or  contingency 
measures.  Accordingly,  we  request  that 
additional  information  be  provided  in 
the  final  EIS  to  address  these  issues. 

ERP  No.  D-UAF-H10003-MO  Rating 
LOl,  Whitman  Air  Force  Base  (AFB) 
Minuteman  II  of  the  351st  Missile  Wing 
Deactivation.  Implementation,  Johnson 
County,  MO. 

Summary:  EPA  had  no  objections  to 
the  proposed  project  and  recommended 
that  the  final  EIS  contain  specific 
detailed  language  regarding  the  storage, 
removal  transport  and  ultimate 
disposition  of  any  toxic  and/or 
hazardous  materials. 

ERP  No.  DS-COE-A35046-IA  Rating 
LOl.  Perry  Creek  Flood  Control  Project. 
Construction  of  Channelization  and 
Conduit  Systems.  Implementation,  Souix 
City  and  Woodbury  Counties,  lA. 

Summary:  EPA  recommended  that 
riffle  structures  and  the  use  of  native 
prairie  plant  materials  be  included  in  the 
flood  control  structure  design. 

ERP  No.  DS-NOA-L91007-AK  Rating 
EC2.  Halibut  and  Sablefish  Fixed  Gear  . 
Fisheries  Individual  Fishing  Quota 
Management  (IFQ)  Alternative, 
Additional  Information  on  the  specific 
IFQ  Program  recommended  by  the 
Council  in  December  1991,  Approval  and 
Implementation,  Gulf  of  Alaska  and 
Bering  Sea /Aleutian  Islands.  AK. 
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Summary:  EPA  raised  environmental 
concerns  based  on  the  potential  for 
adverse  impacts  on  sablefish  and 
halibut  stocks  from  high  grading  and 
under  reporting.  Additional  information 
was  requested  to  clarify  whether  these 
activities  could  put  the  halibut  and 
sablefish  stocks  at  risk. 

Fmal  EISs 

ERP  No.  F-AFS-K61112-CA  Sugar 
Bowl  Ski  Resort  Master  Plan. 
Development  and  Expansion.  Tahoe 
National  Forest,  Special  Use  Permit  and 
section  404  Permit.  Placer  and  Nevada 
Counties.  CA. 

Summary:  EPA  felt  that  the  FEIS 
addressed  most  of  the  concerns  raised 
on  the  DEIS.  EPA  suggested  that  the 
Forest  Service  consider  preparing 
additional  NEPA  documentation  at  the 
operations  plan  phase  so  that  plans  for 
mitigation,  erosion  control  and 
monitoring  would  be  available  for  public 
review  and  comment. 

ERP  No.  F-BOP-E81031-NC  Butner 
Federal  Correctional  Institution 
Complex,  Construction  and  Operation, 
Durham-Granville  County  Line,  NC. 
Summary:  EPA  concerns  on  most 
impacts  in  the  DEIS  stage  were 
addressed  in  the  FEIS.  Minor  unresolved 
issues  are  related  to  noise  impacts  from 
construction  and  from  operational 
traffic. 

ERP  No.  F-COB-C32034-00  Delaware 
River  Comprehensive  Navigation 
Channel  Improvement,  Beckett  Street 
Terminal  in  New  Jersey  through 
Philadelphia  Harbor.  Implementation. 
Several  Counties,  NJ.  DE  and  PA. 

Summary:  EPA  indicated  that  the 
implementation  of  the  proposed  project, 
which  will  incorporate  the  results  of  the 
supplementary  studies  performed  and 
documentation  developed  diuing  the 
upcoming  preconstruction  engineering 
and  design  phase,  will  not  pose 
significant  adverse  environmental 
impacts.  Moreover,  the  project  will  be  in 
compliance  with  the  Clean  Water  Act 
section  404(b)(1)  Guidelines. 

ERP  No.  F-COE-D36109-PA 
Lackawanna  River  Basin  Flood 
Protection  Plan,  Funding, 
Implementation,  Borough  of  Olyphant, 
City  of  Scranton,  Lackawanna  County, 
PA 

Summary:  EPA  had  no  objections  to 
the  proposed  project  given  the  Corps' 
plans  to  minimize  adverse 
environmental  impacts  by:  (1)  Managing 
construction  activities  to  reduce  erosion, 
(2)  replanting  vegetation  immediately 
following  construction  and  (3)  creation 
of  a  permanent  greenway. 

ERP  No.  F-COE-K36103-CA 
Sacramento  MetropoUtan  Area  Flood 


Control  Plan,  Implementation,  Yolo  and 
Sacramento  Counties,  CA. 

Summary:  EPA  noted  that  the  FEIS 
was  responsive  to  several  concerns 
raised  in  EPA's  comments  on  the  DEIS. 
However,  EPA  expressed  its  continuing 
belief  that  a  single  programmatic 
evaluation  of  a  comprehensive  flood 
protection  system  for  the  Sacramento 
metropolitan  area  would  have  been  a 
more  appropriate  means  to  evaluate 
assurance  of  adequate  flood  protection 
for  the  area.  A  programmatic  NEPA 
document  could  have  more  accurately 
portrayed  the  collective  environmental 
impacts  of  numerous  interim  and  long- 
term  flood  control  projects,  including  the 
subject  EIS. 

ERP  No.  F-FHW-B40070-NH  New 
Hampshite  Route  101/51  Corridor 
Improvement,  Eppington  to  Hampton, 
Funding.  COE  section  10  and  404 
Permits  and  U.S.  Coast  Guard  Permit. 
Rockingham  County,  NH. 

Summary:  EPA  supported  the  FEIS 
and  the  404  permit  issuance.  EPA  made 
additional  recommendations  for 
commitments  to  be  included  in  the  ROD 
to  protect  wetland  creation  sites  and 
drinking  water  supplies. 

ERP  No.  F-FHW-E40733-NC  West 
Chariotte  Outer  loop  Construction,  1-77 
South  near  Westinghouse  Boulevard  to 
NC-27,  Funding  and  section  404  Permit. 
Mecklenburg  County,  NC. 

Summary:  EPA  continued  to  have 
concerns  about  the  lack  of  mitigation  for 
noise  impacts  and  recommended  that 
additional  consideration  be  given  to 
providing  noise  relief  to  the  affected 
homeowners  where  noise  barriers  are 
not  deemed  cost  effective. 

ERP  No.  F-FHW-K40173-CA  CA-267 
Bypass  Construction,  between  1-80  and 
Truckee  Area  Bypass,  Funding  and 
section  404  Permit,  Nevada  County,  CA. 

Summary:  Review  of  the  Final  EIS 
was  not  deemed  necessary.  No  formal 
letter  was  sent  to  the  preparing  agency. 

ERP  No.  F-SCS-H36103-MO  Town 
Branch  Watershed  Protection  Plan, 
Flood  Reduction  and  Fish  and  Wildlife 
Improvements,  Funding  and  section  404 
Permit,  City  of  Albany,  Gentry  County, 
MO. 

Summary:  Review  of  the  Final  EIS  has 
been  completed  and  the  project  found  to 
be  satisfactory.  No  formal  letter  was 
sent  to  the  preparing  agency. 

ERP  No.  F-SCS-H36104-KS  Doyle 
Creek  Watershed  Protection  Plan, 
Funding  and  Implementation,  Possible 
,    404  Permit.  Arkansas- White-Red  River 
Basin.  Harvey  and  Marion  Counties,  KS. 
Summary:  EPA  reviewed  the  Final  EIS 
and  found  the  project  to  be  satisfactory. 
No  formal  letter  was  sent  to  the 
preparing  agency. 


ERP  No.  F-SFW-K60021-CA  Stone 
Lakes  National  Wildlife  Refuge 
Management  Plan,  Land  Acquisition  and 
Easement,  Possible  COE  section  10  and 
404  Permits,  Central  Valley,  Sacramento 
County,  CA. 

Summary:  Review  of  the  Final  EIS 
was  not  deemed  necessary.  No  formal 
letter  was  sent  to  the  preparing  agency. 

ERP  No.  F1-COE-D36109-PA 
Lackawanna  River  Basin  at  Olyphant. 
Flood  Protection  Plan,  Funding  and 
Implementation,  Borough  of  Olyphant. 
Lackawanna  County,  PA. 

Summary:  EPA  lacked  objections  to 
the  proposed  project  given  the  Corps' 
efforts  to  minimize  adverse  impacts. 
EPA  acknowledges  COE's  efforts  to 
minimize  adverse  environmental 
impacts  in  the  following  ways:  (1)  Use  of 
BMP  during  construction,  (2) 
construction  of  drainage  structures  to 
minimize  residual  flooding  impacts  and 
(3)  landscaping  in  the  riparian  corridor 
where  EPA  recommended  that  a  variety 
of  species  be  planted  and  will  be 
available  to  provide  assistance  in 
restoration  planning. 

Dated:  |uly  15. 1992. 
William  D.  DickaraoB. 

Deputy  Director.  Office  of  Federal  Activities. 
(PR  Doc  92-17016  Filed  7-16-92;  8:45  am) 
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Environmental  im|>act  Statements; 
Availat>ittty 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
260-5076  OR  (202)  260-5075.  Availability 
of  Environmental  Impact  Statements 
Filed  July  06. 1992  Through  July  10. 1992 
Pursuant  to  40  CFR  1506.9. 
EIS  No.  920267.  Draft  EIS,  FHW.  OK, 
OK-99/OK-3E/US  377  North  of  Ada 
Transportation  Corridor 
Reconstruction,  Funding,  Section  404 
and  NPDES  Permits,  Pontotoc  and 
Seminole  Counties,  OK.  Due:  August 
31, 1992,  Contact:  Gary  E.  Larson  (405) 
231-4724. 
EIS  No.  920268.  Draft  EIS.  AFS.  WY, 
Strawberry  Gulch  Timber  Sale. 
Timber  Harvest  and  Road 
Construction,  Implementation, 
Medicine  Bow  National  Forest. 
Hayden  Ranger  District,  Carbon 
County,  WY.  Due:  August  31. 1992, 
Contact:  Michael  B.  Murphy  (307)  327- 
5481. 
EIS  No.  920269.  Final  EIS.  UMT,  NY, 
Queens  Subway  Improvement 
Options  Study,  63rd  Street  to  Archer 
Avenue,  Funding,  Queens.  NY.  Due: 
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August  17. 1992,  Contact:  Steve  Faust 
(212)  264-8162. 

£75  No.  920270.  Final  EIS,  BIA.  CA.  AZ. 
hTV,  Fort  Mojave  Indian  Reservation 
Planned  Community  Development, 
Mojave  Valley  Resort.  Lease 
Approval  and  Site  Selection.  Section 
404  Permit  and  Coast  Guard  Permit, 
San  Bernardino  Co.,  CA.  Clark  Co., 
NV  and  Mohave  Co.,  AZ,  Due:  August 
17. 199Z  Contact:  George  R.  Farris 
(202)  208-4791. 

EIS  No.  920271.  Draft  EIS,  AFS.  CO. 
Routt  National  Forest  Oil  and  Gas 
Exploration  and  Development. 
Approval  and  Leasing,  Routt,  Moffat. 
Jackson.  Grand,  Garfield  and  Rio 
Blanco  Counties,  CO,  Due:  August  31. 
1992.  Contact  Richard  HaU  (303)  879- 
1722. 

EIS  No.  92027Z  Draft  EIS,  SCS.  NV, 
Moapa  Valley  Unit  Irrigation 
Systems,  Irrigation  Water 
Management  and  Delivery  System 
Improvements,  Colorado  River 
Salinity  Control  Program,  Funding  and 
Possible  Section  404  Permit,  Clark  and 
Lincoln  Counties,  NV,  Due:  August  31. 
1992.  Contact:  William  D.  Goddard 
(702)  784-5863. 

EIS  No.  920273.  Final  EIS,  AFS,  UT,  East 
Fork  Black  Forks  Multiple  Use 
Management  Project,  Implementation. 
Wasatch-Cache  National  Forest 
Evanston  Ranger  District  Summit 
County,  UT.  Due:  August  17. 1992. 
Contact:  Steve  Ryberg  (307)  789-3194. 

EIS  No.  920274,  Final  EIS,  BLM,  CO,  NM. 
TransColorado  Gas  Pipeline 
Transmission  Project,  Construction, 
Operation  and  Maintenance,  Section 
404  and  10  Permits.  Right-of-Way 
Grants  and  Special  Use  Permit  La 
Plata,  Delta.  Dolores,  Garfield.  Mesa. 
Montezuma,  Montrose,  Rio  Blanco, 
San  Miguel  Counties  and  San  )uan 
County,  NM,  Due:  August  17, 1992, 
Contact:  Chuck  Finch  (303)  249-7791. 

EIS  No.  920275.  Draft  EIS,  AFS,  CO, 
Martinez  Creek  Timber  Sale,  Timber 
Har\est  and  Road  Construction, 
Implementation,  San  )uan  National 
Pagosa  Ranger  District,  Archuleta 
.  County,  CO,  Due:  August  15, 1992, 
Contact  Sam  Sanga  (303)  259-3027. 

EIS  No.  920276.  Final  EIS,  GSA,  MD, 
Internal  Revenue  Service  National 
Office  Consolidation  and 
Construction.  Site  Selection.  First 
Capital  Realty  Site.  Meridan  Site, 
Riverside  Site  or  Metroview  Site, 
Prince  George's.  MD,  Due:  August  17, 
1992.  Contact:  Sonia  Rivera-Hersha 
(202)  708-5334. 

Amended  Noticas  | 

EIS  No.  920213.  Draft  EIS.  AFS,  CO, 
Trout  Mountain  Analysis  Area  Timber 
Harvest,  Road  Construction  and 


Aspen  Management  Plan  Projects. 
Implementation.  Trout  and  Decker 
Creeks.  Del  Norte  Ranger  District.  Rio 
Grande  National  Forest  Rio  Grande 
National  Forest.  Rio  Grande  and 
Mineral  Counties,  CO,  Due:  July  27. 
1992.  Contact:  James  B.  Webb  (n9) 
852-5941. 

Published  FR-06-05-92— Review 
period  extended. 

Dated  |uly  14. 1992. 
Richard  E.  SanderaoQ. 
Director.  Off  ice  of  Federal  Activities. 
(FR  Doc  92-16617  Filed  7-1&-42:  8:45  am) 

BHUNQ  COOC  I 


[OPPTS-42052K;  FRL-4078-9] 

Opportunity  to  Initiate  Negotiatlone  for 
TSCA  Section  4  Teeting  Coneent 
Agreements 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  invites 
manufacturers  of  chemical  substances 
who  wish  to  participate  in  testing 
negotiations  for  various  chemicals  to 
develop  and  submit  testing  program 
proposals  to  EPA  Public  meetings  to 
initiate  testing  negotiations  for  selected 
chemicals  will  be  announced  in  a 
separate  notice. 

DATES:  Submit  written  request  to  be 
designated  an  interested  participant 
along  with  your  testing  proposals  on  or 
before  September  15, 1992. 
ADDRESSES:  Submit  testing  proposals  to: 
Gary  E.  Tinmi.  Chief.  Chemical  Testing 
Branch,  Office  of  Pollution  Prevention 
and  Toxics  rrS-778),  Environmental 
Protection  Agency.  401  M  St  SW.. 
Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen.  Director,  Environmental 
Assistance  Division  (TS-799).  Office  of 
Pollution  Prevention  and  Toxics. 
Environmental  Protection  Agency,  Rm. 
E-543B,  401  M  St.,  SW.,  Washington.  DC 
20460,  (202)  554-1404,  TDD  (202)  554- 
0551. 

SUPPLEMENTARY  INFORMATION:  EPA's 
procedures  for  requiring  the  testing  of 
chemical  substances  under  section  4  of 
the  Toxic  Substances  Control  Act 
(TSCA)  include  the  adoption  of 
enforceable  consent  agreements  and  the 
promulgation  of  test  rules.  EPA  has  on 
numerous  occasions  been  approached 
by  chemical  companies  interested  in 
negotiating  consent  agreements  for 
testing  ITC  chemicals  or  chemicals 
which  are  the  subject  of  proposed  test 
rules.  By  this  notice,  EPA  is  estabUshing 
an  "open  season"  or  period  of  time  to 


receive  industry  testing  proposals  for 
consent  agreement  consideration  for  all 
chemical  substances  for  which  the 
Agency  has  not  yet  issued  final  test 
rules.  The  procedures  EPA  will  follow 
are  outlined  below. 

1.  Submission  of  testing  proposals  for 
consent  agreement  negotiations. 
Following  publication  of  this  notice, 
manufacturers  have  60  days  to  develop 
testing  proposals  for  chemical 
substances  they  wish  EPA  to  consider 
as  candidates  for  consent  agreement 
negotiations.  The  testing  proposals 
should  describe  the  testing  to  be 
performed  in  detail  (test  guideline  or 
protocol,  including  route  of 
administration,  species,  etc.)  and 
explain  in  detail  where  there  are 
deviations  from  tests  proposed  by  EPA 
or  recommended  by  the  Interagency 
Testing  Committee  (ITC).  The  Agency 
suggests  as  a  model,  the  testing  proposal 
submitted  on  acrylic  acid  by  the  Basic 
Acrylic  Monomer  Manufacturers  on 
April  5, 1991  pocket  number  OPTS- 
42146A].  This  docimient  is  available 
from  the  Environmental  Assistance 
Division  by  calling  202-554-1404. 

2.  Agency  selection  of  most  likely 
candidates  for  the  program.  EPA  will 
review  the  submissions  and  select  the 
most  promising  submissions  as 
candidates  for  negotiation.  Submissions 
which  hilly  address  the  EPA's  or  ITCs 
concerns  will  have  a  higher  chance  of 
success  than  those  which  do  not  fully 
address  all  data  needs  issues.  In  some 
cases,  where  pollution  prevention  or  risk 
minimization  is  within  the  control  of  the 
manufacturer,  this  may  be  offered  as  a 
substitute  for  more  in-depth  testing. 

3.  Formal  solicitation  of  "interested 
parties  "  in  the  Federal  Register.  If  EPA 
selects  a  proposal  as  a  candidate  for 
negotiation,  such  negotiations  will  be 
conducted  pursuant  to  the  procedures 
described  in  40  CFR  790.22.  Accordingly. 
EPA  will  publish  a  notice  in  the  Federal 
Register  soliciting  persons  interested  in 
participating  in  or  monitoring 
negotiations  for  the  development  of  a 
consent  agreement  to  notify  the  Agency 
in  writing.  Those  individuals  and  groups 
who  respond  to  EPA's  notice  by  the 
deadline  established  in  the  notice  will 
have  the  status  of  "interested  parties" 
and  will  be  afforded  opportunities  to 
participate  in  the  negotiation  process. 
These  "interested  parties"  will  not  incur 
any  obligations  by  being  designated 
"interested  parties."  Submitters  of 
testing  proposals  will  be  considered 
interested  parties  and  need  not  respond 
to  the  solicitation  notice. 

4.  Negotiation  of  testing  program  and 
development  of  a  testing  consent 
agreement.  Negotiations  will  be 


Federal  Register  /  Vol.  57.  No.  138  /  Friday.  July  17.  1992  /  Notices 


31715 


conducted  in  meetings  open  to  the 
public.  EPA  will  conduct  separate 
negotiations  on  each  individual 
chemical  substance  or  related  group  of 
chemical  substances  (e.g.  chemical 
category).  Notification  of  meetings  will 
be  given  only  to  persons  identified  as 
interested  parties.  The  first  negotiation 
meeting  will  establish  the  period  for 
negotiation.  If  agreement  is  not  reached 
within  this  prescribed  time  limit  and 
EPA  chooses  not  to  extend  the 
negotiation  period,  negotiations  will  be 
terminated  and  testing  will  be  required 
under  a  rule. 

5.  Approval  of  the  testing  consent 
agreement  by  interested  parties  and 
EPA  and  publication  of  a  notice  in  the 
Federal  Register  announcing  approval  of 
the  consent  agreement.  After  EPA  and 
interested  parties  have  agreed  in 
principle  on  the  terms  of  the  consent 
agreement,  the  consent  agreement  text 
will  be  sent  for  approval  to  interested 
parties  who  are  actual  participants  in 
the  negotiation.  Subsequent  to  approval 
of  the  agreement  EPA  will  publish  a 
notice  in  the  Federal  Register 
summarizing  the  testing  program  and 
announcing  that  the  Agency  has 
accepted  the  consent  agreement  in  lieu 
of  a  test  rule. 

Specific  information  about  the  testing 
protocols,  and  the  negotiations  may  be 
obtained  by  contacting  Gary  E.  Timm. 
Chief.  Chemical  Testing  Branch,  at  (202) 
260-8130. 
Authority:  15  U.S.C.  2603. 
Dated:  July  7, 1992.    . 

Joseph  A  Caira, 

Acting  Director.  Office  of  Pollution 
Prevention  and  Toxics. 

[FR  Doc.  92-16896  Filed  7-16-92;  8:45  am] 

BtLUNO  CODE  eS«0-SO-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  92-792] 

Commission  Establishes  Random 
Selection  Procedures  for  Lotteries 
Where  Mass  HIings  Must  Be  Rank 
Ordered  for  Processing 

June  18, 1992. 

Congress  has  authorized  the  use  of 
lotteries  to  randomly  select  successful 
applicants  for  certain  classes  of 
appUcations  filed  with  the  Federal 
Communications  Commission. 
Communications  Amendments  Act  of 
1982,  Public  Uw  No.  97-259,  47  U.S.C. 
309(i).  Generally,  one  of  two  basic  tools 
dependent  upon  the  circumstances,  are 
employed  when  random  selection 
procedures  are  used:  Either  (1)  a 


plexiglas  raffle  drum,  complete  with 
capsules,  or  (2)  a  forced  air  ping-pong 
ball  blower.  See  FCCINST  1159.1B. 

The  random  selection  tools  can  be 
employed  and  licenses  granted 
expeditiously  when  the  number  of 
licenses  to  be  granted  in  a  given 
geographic  area  is  limited.  When, 
however,  as  in  the  case  of  the  over 
58,000  applications  received  for  non- 
nationwide  licenses  in  the  220  MHz  land 
mobile  radio  service  and  the  over  39,000 
applications  received  for  licenses  in  the 
900  MHz  multiple  address  service 
(MAS),  large  numbers  of  applications 
are  filed  for  an  unspecified  number  of 
licenses  over  a  wide  area,  it  is 
necessary  to  rank  order  all  of  the 
applications  received  during  the 
relevant  filing  window  to  begin 
processing.  Under  these  circumstances, 
the  most  efficient  method  for  rank 
ordering  applications  is  through  the  use 
of  computer  assisted  random  selection 
techniques.  To  select  successful 
applicants  from  among  a  large  number 
of  applications  using  a  plexiglas  raffle 
drum  or  forced  air  ping-pong  balls  could 
take  many  months,  if  not  years,  to 
complete.  This  abnormal  length  of  time, 
coupled  with  the  numerous  security 
problems  presented  to  the  agency  to 
protect  the  integrity  of  the  procedure, 
precludes  using  or  traditional  tools  for 
selecting  among  competing  applications. 
Therefore,  instead  of  using  a  plexiglas 
raffle  drum  or  forced  air  ping-pong  balls, 
a  random  number  generator  that 
employs  the  Data  Encryption  Standard 
of  the  National  Institute  of  Standards 
and  Technology  (NIST)  will  be  used  in 
Commission  lotteries  involving  the  non- 
nationwide  220  MHz  land  mobile  and 
the  900  MHz  MAS  applications,  as  well 
as  similar  situations  that  may  arise. 
The  NIST  Date  Encryption  Standard 
!    (DES)  (See  Federal  Information 

Processing  Standards,  Publication  46-1), 
which  is  normally  used  to  encrypt  data, 
also  functions  as  an  excellent  random 
number  generator.  It  uses  a  55  bit  binary 
key  to  determine  a  randomized  mapping 
of  a  64  bit  input  to  a  64  bit  output.  The 
algorithm  has  excellent  statistical 
properties  of  randomness.  By  drawing  40 
balls  numbered  0  through  7,  a  120  binary 
key  will  be  selected.  The  first  56  bits  of 
this  key  will  serve  as  the  key  or  "seed 
number"  for  the  Data  Encryption 
Standard.  The  other  64  bits  will  seed  a 
64-bit  feedback  shift  register  for  input  to 
the  DES.  The  feedback  shift  register 
assures  that  the  period  before  repetition 
in  the  generated  random  numbers  has 
maximal  length.  The  generated  random 
numbers  will  be  used  to  permute  the  Hst 
of  applicants  into  a  random  sequence 
that  is  solely  determined  by  the 
sequence  of  40  balls  drawn.  This 


permuted  sequence  will  determine 
applicant  ranking  in  the  lottery.  The 
cryptologic  complexity  of  DES  assures 
that  sequencing  of  applicants  will 
be  completely  unbiased.  The  fact  that  the 
algorithm  is  publicly  documented  will 
allow  results  based  on  the  random  40 
balls  to  be  independently  confirmed  by 
any  interested  parties.  A  copy  of  the 
computer  program  that  will  select  the 
random  numbers  and  associate  them 
with  applications  is  available  for  public 
inspection  in  room  424, 1919  M  St.  NW., 
Washington  DC  20554. 

The  NIST  data  Encryption  Standard 
computer  program  will  be  used,  when 
appropriate,  to  rank  order  large  numbers 
of  applications  filed  in  response  to 
Commission  announcements  for  new 
services,  including  the  220  MHz  land 
mobile  radio  service  and  the  900  MHz 
multiple  address  service.  As  noted 
above,  the  random  number  program  to 
be  employed  requires  the  input  of  a 
"seed  number"  to  initiate  the  generation 
of  numbers.  This  number  will  be 
selected  through  the  use  of  forced  air 
ping-pong  balls  at  the  beginning  of  the 
random  selection  process.  The  computer 
will  then  generate  a  series  of  random 
numbers  that  will  be  associated  with  the 
file  number  of  each  application.  During 
the  rank  ordering  session,  the  computer 
will  print  out  the  results  of  the  rank 
ordering  exercise,  which  will  be  made 
available  for  public  inspection.  The 
entire  random  selection  process  will  be 
held  in  the  Commission  Meeting  Room 
and  be  open  for  public  viewing. 

The  Commission  will  issue  further 
Public  Notices  announcing  the  time  and 
date  of  the  random  selection  process  for 
these  lotteries. 

For  information,  contact  Michael 
Gilbride  of  the  Office  of  Managing 
Director,  202-632-7132,  or  Edward  R. 
Jacobs,  Private  Radio  Bureau,  202-032- 
7597. 


Federal  Communications  Commission. 
William  F.  Caton. 
Acting  Secretary. 

(FR  Doc.  92-16879  Filed  7-16-92;  8:45  am) 
MjJNG  COOC  cna-oi-M 


Hearing  Designation  for  Rictiard  A 
Burton,  Hartwr  City,  CA 

[PR  Docket  92-144;  DA  92-«76] 

AOENCY:  Federal  Communications 

Commission. 

action:  Notice  of  designation. 


summary:  This  action  designates  for 
hearing  the  application  for  Amateur 
Radio  Service  station  and  operator 
licenses  for  Mr.  Richard  A.  Burton.  It  is 
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necessary  to  determine  whether  in  light 
of  previous  license  revocation/ 
suspension  and  convictions  that  the 
application  should  be  granted.  The 
effect  is  to  determine  whether  the  public 
interest,  convenience  and  necessity 
would  be  served  by  granting  the 
application. 

FOR  FURTHEfl  INFORMATION  CONTACT: 
Thomas  Fitz-Gibbon,  Private  Radio 
Bureau.  Federal  Communications 
Commiaeion.  Washington,  DC,  20554. 
(202)  632-4964. 

SUPPLEMENTARY  INFORMATION:  1.  Mr. 
Richard  A.  Burton  has  applied  for 
Amateur  Radio  Service  station  and 
operator  licenses.  For  the  reasons  stated 
below,  his  application  will  be 
designated  for  a  hearing  to  determine 
whether  the  application  shall  he 
granted. 

2.  On  September  11, 1981,  the 
Commission  revoked  Burton's  license 
for  amateur  station  WB6]AC  and 
affirmed  the  suspension  of  his  General 
Class  amateur  operator  license.  These 
actions  were  based  on  Burton's  willful 
and  repeated  violations  of  the 
Commission's  Rules. 

3.  In  United  States  of  America  v. 
Richard  A.  Burton.  No.  CR  82-378-R 
(CD.  Calif.  June  28, 1982],  Burton  was 
convicted  in  the  U.S.  District  Court  for 
Central  District  of  California  (District 
Court)  on  four  counts  of  transmitting 
without  a  license,  in  violation  of  section 
318  of  the  Communications  Act  of  1934, 
as  amended  (Communications  Act),  47 
U.S.C.  318,  '  and  on  two  counts  of 
transmitting  obscene,  indecent  or 
profane  words,  language  or  meaning,  in 
violation  of  18  U.S.C.  1464.«  The  District 
Court  sentenced  Burton  to  eight  years  of 
imprisonment,  of  which  six  months  were 
to  be  served  in  a  jail-type  institution  and 
the  remainder  suspended.  Burton  was 
also  placed  on  probation  for  five  years 
and  required  to  devote  1,500  hours  to  a 
charitable  organization  approved  by  his 
probation  officer. 

4.  Upon  appeal,  the  U.S.  Court  of 
Appeals  for  the  Ninth  Circuit  (Court  of 
Appeals]  affirmed  Burton's  conviction  of 
having  violating  47  U.S.C.  318,  and 
reversed  his  conviction  concerning  18 
U.S.C  1464.  United  States  of  America  v. 


UMI 


'  47  use  318  provides,  in  pertinent  part:  "The 
actual  operation  of  all  transmitting  apparatus  in  any 
radio  station  for  which  a  station  license  is  required 
t>y  this  Act  shall  be  carried  on  only  by  a  person 
holdinfi  an  operator's  license  issued  hereunder,  and 
no  person  shall  operate  any  such  apparatus  in  such 
station  except  under  and  in  accordance  with  an 
operator's  license  issued  to  him  by  the  Commission 

'  IB  use.  1464  provides:  "V^'hoever  utters  any 
obscene.  Indecent,  or  profane  language  by  means  of 
radio  communication  shall  be  fined  not  more  than 
tlOXKO  or  imprisoned  not  more  than  two  years,  or 
both." 


Richard  A.  Burton,  No.  82-1391  (9th  Cir. 
October  25, 1983).  On  )anuary  16. 1984, 
the  District  Court  resentenced  Burton. 
On  or  about  October  1, 1984,  the  Court 
of  Appeals  ruled  that  the  January  16, 
1964.  resentencing  was  invalid.  On 
December  17, 1984,  the  District  Court 
again  resentenced  Burton.  Burton  was 
sentenced  to  four  concurrent  one  year 
terms  of  imprisonment,  of  which  six 
months  was  to  be  served  in  a  jail-type 
institution  and  the  remainder 
suspended.  Burton  was  also  placed  on 
probation  for  five  years.  On  December 
31, 1984,  Burton  violated  the  terms  of  his 
probation  by  operating  radio  apparatus 
without  a  license.  As  a  result,  his 
sentence  was  modified  on  May  1, 1985. 
to  include  therapy  during  the  period  of 
his  probation. 

5.  On  March  17, 1990,  Burton  again 
transmitted  without  a  license.  In  United 
States  of  American  v.  Richard  A. 
Burton.  No  CR-90-357-RMT  (CD.  Calif. 
October  1, 1990),  Burton  was  again 
convicted  to  having  violated  18  U.S.C. 
318.  Burton  was  sentenced  to  one  year 
of  probation  and  a  fine  of  $2,000. 

6.  In  view  of  the  amateur  license 
revocation/suspension  and  the  criminal 
convictions  described  above,  it  appears 
that  Burton  may  lack  the  requisite 
qualifications  to  become  an  amateur 
service  licensee.  Certainly,  his 
convictions  for  unlicensed  operation  are 
relevant  to  evaluating  the  likelihood  that 
he  will  comply  with  the  Commission's 
Rules  as  a  licensee  in  the  amateur 
service.  See  Character  Qualifications,  5 
FCC  Red  3252  (199):  TeleSTAR.  Inc..  3 
FCC  Red  2860.  2866  (1988);  Character 
Qualifications.  102  FCC  2d  1179. 1183, 
recon.  denied.  1  FCC  Red  421,  424  (1986). 

7.  Section  309  (e)  of  the 
Communications  Act,  47  U.S.C.  309  (e). 
requires  the  Commission  to  designate  an 
application  for  hearing  of  its  is  unable  to 
find  that  granting  the  application  would 
serve  the  public  interest,  convenience 
and  necessity.  Accordingly,  the 
application  of  Richard  A.  Burton  for 
amateur  station  and  operator  licenses  is 
hereby  Designated  for  Hearing  pursuant 
to  section  309(e)  of  the  Communications 
Act.  If  Burton  desires  to  present 
evidence  at  a  hearing,  he  must  file  a 
notice  of  appearance  within  20  days 
from  the  release  of  this  order.  A  time, 
place,  and  Presiding  judge  will  be 
designated,  if  necessary,  by  later  order. 
If  Burton  does  not  file  a  timely  notice 
appearance,  his  application  will  be 
subject  to  dismissal  under  S  1.961(b)  of 
the  Commission's  Rules.  47  CFR  1.961(b). 

8.  Based  upon  the  above  information, 
this  case  will  be  decided  upon  the 
following  issues. 


(a)  To  determine  whether,  in  light  of 
the  license  revocation/suspension  and 
the  convictions  described  above, 
Richard  A.  Burton  is  qualified  to  become 
a  Commission  licensee. 

(b)  To  determine,  in  light  of  the 
foregoing  issue,  whether  granting 
Richard  A.  Burton's  application  would 
serve  the  public  interest,  convenience 
and  necessity. 

Federal  Communications  Commission. 
Robert  H.  McNamara, 
Chief  Special  Services  Dixnsion. 
(FR  Doc.  92-16827  Filed  7-15-92;  8:45  am] 
nUJNG  CODE  sni-oi-M 


FEDERAL  MARITIME  COMMISSION 

Agreements  Filed;  Southeastern 
Carit>t>ean  Discussion  Agreentent;  et 
aL 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  203-011038-014. 

Title:  Southeastern  Caribbean 
Discussion  Agreement. 

Parties:  United  States  Atlantic  and 
Gulf/Southeastern  Caribbean 
Conference,  West  Indies  Shipping 
Corporation,  Blue  Caribe  Line, 
Seafreight  Line. 

Synopsis:  The  proposed  amendment 
will  add  Bemuth  Lines  as  a  party  to  the 
Agreement.  The  parties  have  requested 
a  shortened  review  period. 

Agreement  No.:  224-200060-022. 

Title:  Port  of  New  Orleans/Coastal 
Cargo  Terminal  Agreement. 

Parties:  The  Port  of  New  Orleans 
("Port")  Coastal  Cargo  Company 
("Coastal"). 

Synopsis:  The  amendment 
acknowledges  Coastal's  options  to 
cancel  ten  sections  of  leased  premises  at 
the  Galvez  Street  Wharf  located  at  the 
Port  and  to  have  Coastal's  rent  reduced 
proportionately. 
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Agreement  No.:  224-200259-002, 
Title:  Jacksonville  Port  Authority/ 
TMT/Amtrans,  Terminal  Agreement. 
Parties: 

Jacksonville  Port  Authority  ("JPA") 

Trailer  Marine  Transport  and 
Affiliates  ('TMT/Amtrans") 

Synopsis:  This  modification  extends 
the  term  of  the  Agreement  between  JPA 
and  TMT/Amtrans  for  one  year  and 
makes  adjustments  to  the  various  rents 
and  charges  currently  in  effect. 

Agreement  No.:  224-20037(M)0i 

Title:  Georgia  Ports  Authority/Star 
Shipping  Terminal  Agreement. 

Parties: 

Georgia  Ports  Authority 

Star  Shipping  A/S 

Synopsis:  The  amendment  provides 
for  successive  annual  renewals  of  the 
Agreement  until  cancelled  by  either 
party. 

Agreement  No.:  224-200520-002. 

Title:  Georgia  Ports  Authority/ 
Independent  Line  Terminal  Agreement. 

Parties: 

Georgia  Ports  Authority 

Pan  American  Independent  Line 

Synopsis:  The  amendment  established 
a  new  rate  schedule  applicable  to  the 
Agreement. 

Agreement  No.:  224-200687-001. 

Title:  City  of  Los  Angeles /Crescent 
Warehouse  Company,  Ltd.  Terminal 
Agreement. 

Parties: 

City  of  Los  Angeles  ("City") 

Crescent  Warehouse  Company,  Ltd. 
("Crescent") 

Synopsis:  This  modification  extends 
for  no  more  than  120  days  the  term  of 
the  current  agreement  between  the 
parties  which  permits  Crescent  to  offer 
public  warehouse  services  in  City 
owned  facilities  at  the  port  of  Los 
Angeles. 

Dated:  July  13. 1992. 

By  Order  of  the  Federal  Maritime 
Commission. 
loseph  C  Polking. 
Secretary. 
|FR  Doc.  92-16833  Filed 7-lft-02;  8:45  am) 

BUXmO  CODE  •TW-et-M 


Security  for  tite  Protection  of  ttte 
Public  Financiai  Responsn>iiity  to  Meet 
Liability  Incurred  for  Deatti  or  Injury  to 
Passenger*  or  Otiier  Persons  on 
Voyages;  Issuance  of  Certificate 
(Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 


Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
Public  Law  89-777  (46  U.S.C.  817(d))  and 
the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended:  Commodore  Cruise 
Line  Limited  and  Olympia  Caribbean 
Shipping  Co.,  Inc.,  800  Douglas  Road, 
Coral  Gables,  Florida  33134.  Vessel: 
CROWN  JEWEL 

Dated:  July  13. 1992. 
JoMpfa  C  FoUung. 
Secretary. 
[FR  Doc.  92-16834  Filed  7-16-92:  8:45  amj 

BtUJNQ  COOC  6730-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

New  Examination  for  Alien  Foreign 
Medical  Graduates  Visa  Requirement 

Section  601  of  the  Health  Professions 
Educational  Assistance  Act  of  1976 
(Pub.  L  94-484)  amended  section  212  of 
the  Immigration  and  Nationality  Act  to, 
among  other  things,  provide  that  certain 
aliens  who  are  graduates  of  foreign 
medical  schools  coming  to  the  United 
States  principally  to  perform  services  as 
members  of  the  medical  profession  or  to 
receive  graduate  medical  education, 
shall  be  excluded  from  entering  the 
United  States  unless,  in  addition  to 
meeting  other  requirements,  they  have 
passed  the  National  Board  of  Medical 
Examiners'  (NBME)  Parts  I  and  II 
examinations,  or  an  equivalent 
examination,  as  determined  by  the 
Secretary  of  Health  and  Human 
Services. 

Notice  was  given  on  July  18, 1983.  that 
the  Foreign  Medical  Graduate 
Examination  in  the  Medical  Sciences 
(FMGEMS),  prepared  by  the  NBME.  had 
been  determined  by  the  Secretary  of        ^ 
Health  and  Human  Services  to  be 
equivalent  to  the  NBME  Parts  I  and  II 
examinations  for  purposes  of  section  212 
of  the  Immigration  and  Nationality  Act 
(8  U.S.C.  1182). 

The  Federation  of  State  Medical 
Boards  (FSMB)  and  the  NBME  have 
announced  that  all  current  licensure 
programs  will  be  replaced  by  a  single 
examination  program.  The  new  three- 
step  examination  will  be  called  the 
United  States  Medical  Licensing 
Examination  (USMLE)  and  will  replace 
the  FSMB's  Federation  Licensing 
Examination,  and  certification  by  the 
NBME.  The  Educational  Commission  for 
Foreign  Medical  Graduates  (ECFMG) 
has  announced  that  the  FMGEMS  will 
be  replaced  by  the  Step  1  and  Step  2 
USMLE  examinations.  The  FMGEMS 


and  the  NBME  Parts  I  and  II 
examinations  will  be  discontinued  on  a 
planned  schedule  between  now  and 
1993.  Current  plans  of  the  ECFMG  are  to 
administer  the  FMGEMS  for  the  last 
time  in  1993.  It  is  expected  that  Step  1  of 
the  USMLE  will  be  administered  for  the 
first  time  in  June  1992,  and  that  the 
USMLE  Step  2  examination  will  be 
initially  administered  in  September  1992. 
Notice  is  hereby  given  that  Step  1  and 
Step  2  of  the  USMLE,  prepared  by  the 
NBME  and  the  FSMB.  have  been 
recognized  by  the  Secretary  of  Health 
and  Human  Services  to  be  equivalent  to 
the  NBME  Parts  I  and  II  examinations 
for  purposes  of  Section  212  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1182)  as  amended  by  Title  VL 
Section  601  of  Public  Law  94-484.  For 
purposes  of  Public  Law  94-484  and  with 
the  phasing  out  of  the  NBME  Parts  I  and 
II  and  the  FMGEMS  examinations,  the 
Step  1  and  Step  2  examinations  of  the 
USMLE  have  been  determined  to  be 
equivalent  to  the  NBME  Parts  I  and  II 
examinations  in  their  power  to  assess 
medical  knowledge.  Like  the  NBME 
Parts  I  and  II  examinations,  Step  1  and 
Step  2  of  the  USMLE  assess 
understanding  and  application  of  key 
concepts  in  the  basic  biomedical  and 
clinical  sciences  requisite  for  individuals 
seeking  to  practice  medicine  or  to  enter 
postgraduate  medical  education  training 
in  the  United  States. 

The  Secretary  has  further  determined 
that  the  FMGEMS  will  retain  its  current 
equivalency  status  for  as  long  as  it  is 
offered  for  purposes  of  Public  Law  94- 
484. 

Persons  interested  in  obtaining 
information  concerning  this  Notice 
should  contact:  Marc  L  Rivo.  M.D., 
M.P.H.,  Director,  Division  of  Medicine. 
Bureau  of  Health  Professions,  Health 
Resources  and  Services  Administration. 
Parklawn  Building,  room  4C-25.  Won 
Fishers  Lane.  Rockville  Maryland.  20857. 
Telephone:  (301)  443-6190. 

Dated:  |uly  8. 1992. 
Louis  W.  Suliivan, 
Secretary. 

(FR  Doc.  92-16835  Filed  7-16-92;  8:45  am| 
BtLUNQ  COOC  41W-1S-M 


Office  of  ttie  Assistant  Secretary  for 
Healtti 

Public  Heatth  Service;  Statement  of 
Organization,  Functions,  and 
Delegations  of  AuttKKlty 

Part  H.  Public  Health  Service  (PHS). 
Chapter  HA  (Office  of  the  Assistant 
Secretary  for  Health),  of  the  Statement 
of  Organization.  Functions  and 
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Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (DHHS)  (42  FR  61318, 
December  2. 1977,  as  amended  most 
recently  at  57  FR  24262-3.  June  8, 1992) 
is  amended  to  reflect  more  accurately 
the  functions  within  the  Division  of 
Property  Management,  Administrative 
Services  Center,  Office  of  Management. 
Office  of  the  Assistant  Secretary  for 
Health  (ASC/OM/OASH). 

Office  of  the  Assistant  Secretary  for 
Health 

Under  Chapter  HA.  Office  of  the 
Assistant  Secretary  for  Health,  Section 
HA-20.  Functions.  Office  of 
Management  (HAU).  Administrative 
Services  Center  (HAUl),  Division  of 
Property  Management  (HAU17),  in  the 
first  sentence  delete  "PHS-wide"  and 
insert  "OASH-wide." 

Dated:  ]\ily  7. 1992. 
WUfofd  |.  Focbuah. 

Director  Office  of  Management 

[FR  Doc  92-16883  Filed  7-16-92: 8:45  am) 

MUMS  COOC  41W-17-M 


proposals  that  affect  persons  with 
mental  retardation. 

CONTACT  PCMON  KM  MORE 
mraflMATlON:  Sambhu  N.  Banik,  Ph.D., 
Wilbur  ].  Cohen  Building,  room  5325.  330 
Independence  Avenue.  SW.. 
Washington.  DC  20201-0001.  (202)  81»- 
0634. 

Dated:  July  8. 1992. 
Sambhu  N.  Banik. 
Executive  Director,  PCMR. 
(FR  Doc  92-16837  Filed  7-16-92:  8:45  am] 

iUIMa  COOC  4130-01-11 


Administration  for  Children  and 
Families 

President's  Comntittee  on  Mental 
Retardation;  Meeting 

AGENCY  HOUMNO  THE  MEETtNQ: 
President's  Committee  on  Mental 
Retardation. 

TIME  AND  date:  Executive  Committee 
meeting;  Monday.  August  31. 1992  8 
a.m. — 9  a.m.;  Full  Committee  meeting: 
August  31— September  1. 1992.  9:30  a.m.- 
5  p.m. 

place:  Crystal  City  Marriott.  1999 
Jefferson  Davis  Highway,  Arlington. 
Virginia  22202. 

STATUS:  Meetings  are  open  to  the  public. 
An  interpreter  for  the  deaf  will  be 
available  upon  advance  request.  All 
locations  are  barrier  free. 
MATTERS  TO  BE  CONSIDERED:  Reports  by 
members  of  the  Executive  Committee  of 
the  President's  Committee  on  Mental 
Retardation  (PCMR)  will  be  given.  The 
Committee  plans  to  discuss  critical 
issues  concerning  prevention,  family 
and  community  services,  full  citizenship, 
public  awareness  and  other  issues 
relevant  to  the  PCMRs goals. 
THE  PCMR:  (1)  Acts  in  an  advisory 
capacity  to  the  President  and  the 
Secretary  of  the  Department  of  Health 
and  Himian  Services  on  matters  relating 
to  programs  and  services  for  persons 
with  mental  retardation;  and  (2)  is 
responsible  for  evaluating  the  adequacy 
of  current  practices  in  programs  for  the 
retarded,  and  reviewing  legislative 


Centers  for  Disease  Control 

1  Announcement  Ntimber  254] 

AvailabMty  of  Funds  for  Fiscal  Year 
1992  for  Cooperative  Agreements  To 
Advance  ttte  Understanding  of  ttie 
Healtti  of  Racial  and  Ethnic 
Populations  or  Sut)populations 

Introduction 


The  Centers  for  Disease  Control 
(CDC),  the  Nation's  prevention  agency, 
annoimces  the  availability  of  fiscal  year 
(FY)  1992  funds  for  new  competing 
cooperative  agreements  to  advance  the 
understanding  of  the  health  of  racial  and 
ethnic  populations  or  subpopulations  in 
the  United  States.  There  are  two  areas 
of  research:  (1)  Special  studies  and 
analyses  to  improve  existing  knowledge; 
and  (2)  improvements  in  existing 
research  methodologies  or  testing  of 
innovative  methodological  techniques 
used  to  gather  information  on  these 
groups. 

These  activities  are  pursuant  to 
fulfilling  the  provisions  of  the 
Disadvantaged  Minority  Health 
Improvement  Act  of  1990  (Pub.  L  101- 
527)  and  the  need  for  improved  data  to 
monitor  objectives  of  Healthy  People 
2000. 

A  range  of  methodological,  financial, 
cultural,  and  logistical  problems  have 
hindered  study  of  minority  health  issues, 
especially  among  subpopulations.  The 
authors  of  the  Disadvantaged  Minority 
Health  Improvement  Act  of  1990  (Pub.  L 
101-527)  recognized  these  difficulties 
and  included  mandates  to  refine  and 
supplement  existing  data  systems  to 
focus  on  subpopulations. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve  the 
quality  of  life.  This  announcement  is 
related  to  the  priority  area  of 
Surveillance  and  Data  Systems.  (For 
ordering  a  copy  of  Healthy  People  2000, 


see  the  section  Where  to  Obtain 
Additional  Information.) 

Authority:  This  program  is  authorized 
under  Public  Health  Service  Act.  Section 
306(n)  (42  U.S.C.  242k(n)].  as  amended. 

Eligible  Applicants 

Eligible  applicants  include  public  and 
private  nonprofit  organizations.  Thus, 
universities,  colleges,  research 
institutions,  hospitals,  other  public  and 
private  nonprofit  organizations,  and 
state  and  local  health  departments  or 
their  bona  fide  agents  or 
instrumentalities  are  eligible  to  apply  for 
these  cooperative  agreements. 

Any  of  the  following  is  acceptable 
evidence  of  nonprofit  status: 

•  A  reference  to  the  applicant's 
organization  in  the  Internal  Revenue 
Service's  most  recent  list  of  tax-exempt 
organizations  described  in  section 
501(c)(3)  of  the  IRS  code: 

•  A  copy  of  a  currently  valid  IRS  tax 
exemption  certificate; 

•  A  statement  from  a  state  taxing 
body,  state  attorney  general,  or  other 
appropriate  state  official  certifying  that 
the  applicant  organization  has  a 
nonprofit  status  and  that  none  of  the  net 
earnings  accrue  to  any  private 
shareholders  or  individuals; 

•  A  certified  copy  of  the 
organization's  certificate  of 
incorporation  or  similar  document  that 
clearly  establishes  nonprofit  status;  or 

•  Any  of  the  above  proof  for  a  state, 
regional,  or  national  parent 
organization.  Affiliates  of  state,  regional 
or  national  organizations  must  also 
submit  a  statement  signed  by  the  parent 
organization  that  the  applicant  is  a  local 
nonprofit  affiliate  and  is  authorized  to 
apply  for  funds. 

Proof  of  nonprofit  status  must  be 
provided  with  the  application.  No 
application  will  be  accepted  without 
proof  of  nonprofit  status. 

Availability  of  Funds 


Approximately  $900,000  will  be 
available  in  FY  1992  to  fund 
approximately  10-15  awards.  It  is 
expected  that  the  awards  will  range 
from  $50,000  to  $200,000.  It  is  expected 
that  the  awards  will  begin  on  or  about 
September  30, 1992.  and  are  usually 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  3  years. 
Funding  estimates  may  vary  and  are 
subject  to  change.  Applications 
requesting  funds  greater  than  an  upper 
limit  of  $250,000  for  any  12-month 
budget  period  will  be  returned  to  the 
applicant  without  review.  Continuation 
awards  within  the  project  period  will  be 
made  on  the  basis  of  an  acceptable 
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application,  satisfactory  progress,  and 
the  availability  of  funds. 

Purpose 

The  purpose  of  this  program  is  to 
increase  the  quality  and  quantity  of 
available  information  on  the  health  of 
racial  and  ethnic  populations  or 
subpopulations  in  the  United  States. 
Funds  will  be  awarded  for  the  purpose 
of  conducting  (1)  special  studies  and   - 
analyses;  and  (2}  improvements  in 
existing  research  methodologies  or 
development  of  innovative 
methodological  techniques  used  to 
gather  information  on  such  groups. 

A  C33C/NCHS-sponsored  workshop 
was  convened  on  December  4-6. 1991,  to 
provide  an  opportunity  for  leading 
experts  in  minority  health  and  minority 
health  statistics  to  assist  in  setting 
research  priorities  which  address  the 
critical  issues  affecting  current  and 
future  efforts  to  collect  and  analyze  data 
on  racial  and  ethnic  minority 
populations.  Approximately  85  minority 
health  experts  representing  community- 
based  organizations,  academic 
institutions,  and  state,  local,  and  Federal 
health  agencies  participated.  CDC/ 
NCHS  intends  that  the  research  topics, 
opportunities,  and  priorities  identified  at 
this  workshop  will  generate  efforts  that 
can  be  supported  under  this 
announcement  and  that  proposals  under 
this  announcement  will  address 
workshop  recommendations.  A  sample 
of  key  priority  research  areas  that  were 
identified  during  the  workshop  follows. 

Sampling,  Enumeration,  and 
Denominator  Issues 

•  Conduct  research  in  development  of 
new  approaches  to  sampling  frames  for 
specific  minority  populations,  for 
example,  use  of  other  data  sources  such 
as  administrative  records  (INS,  motor 
vehicle,  etc.)  and  lists  (telephone,  etc.); 

•  Develop  and  improve  techniques  to 
update  sampling  frames  in  order  to 
study  minority  populations  between 
censuses; 

•  Conduct  research  to  develop  and/or 
evaluate  alternative  methods  (e.g..  non- 
probability  case  studies,  network 
sampling,  etc.)  to  improve  enumeration 
of  minorities  who  are  not  sampled  or  are 
under-sampled  in  national  surveys  (e.g.. 
black  males,  urban  Native  Americans, 
and  special  populations  such  as 
undocumented  migrants); 

•  Conduct  research  on  new 
approaches  for  obtaining  Intercensual 
subpopulation  and  geographic-specific 
denominator  data,  especially  for  smaller 
subgroups; 

•  Conduct  research  designed  to 
understand  and  Improve  self-reporting 
of  race  and  ethnicity,  including: 


•  How  minority  populations  select 
and  report  (cognitive  process,  etc.);  and 

•  Address  mixed  parentage; 

•  Test  the  reliabihty  of  race  and 
ethnic  information  on  vital  and  medical 
records  (self-reports  vs.  proxy  reports 
with  a  focus  on  mortality  statistics  and 
under-reporting);  and 

•  Conduct  research  on  what  can  be 
developed  to  improve  the  way  health 
care  providers  record  and  report  race 
and  ethnicity  of  these  patients. 

Special,  Analytic,  and  Data  Studies 

•  Conduct  special  studies  and  or 
analysis  to  understand  the  health  of 
racial  and  ethnic  populations  where 
there  are  known  data  gaps  including: 

•  Age,  gender,  ancestry  and 
generation/birthplace  effects  on  health 
status; 

•  Social,  economic  neighborhood, 
and  psychological  factors  affecting 
health  status; 

•  Mental  health  and  stress; 

•  Payor  sources; 

•  Cultival  factors  affecting  health 
status  (e.g.,  acculturation,  assimilation, 
eta);  or 

•  Alternative  health  care. 

•  Conduct  research  to  develop 
additional  or  enhanced  predictors  of 
health  status  that  can  explain  observed 
differences  between  race  and  ethnic 
populations,  including  SES  status 
measures  such  as: 

•  Generational  status; 

•  Measures  of  family  structure  and 
living  arrangements; 

•  Wealth: 

•  Per  capital  income; 

•  Labor  force  participation  (including 
women); 

•  Socioeconomic  status  in  early  life; 

•  Income  to  needs  ratios;  and 

•  Other  variables  such  as  cultiu-al, 
environmental,  and  societal. 

•  Develop  and  test  analytical 
approaches  to  better  understand  the 
relationship  between  race,  ethnicity, 
and  SES  as  they  pertain  to  or  affect 
health  outcomes. 

•  Study  the  appropriateness, 
reliabihty,  and  validity  of  health 
measures  for  particular  ethnic  groups 
by: 

•  Developing  and  testing  new 
approaches  for  administering 
questionnaires  that  eUcit  comparable 
information  between  different  racial  and 
ethnic  subgroups  while  allowing 
variation  in  the  form  of  questioning  to 
account  for  cultural  differences,  and 

•  Developing  and  testing  alternative 
techniques  to  ask  sensitive  questions 
peculiar  to  specific  race/ethnic  groups. 

•  Develop  and  test  instruments  to 
measure  and  desoibe  the  use  of  non- 


traditional  health  care  by  various  race/ 
ethnic  group*. 

•  Conduct  special  studies  targeted  to 
small  groups  not  normally  covered  in 
national  surveys  or  are  of  inadequate 
sample  size  to  give  estimates  of  events 
or  attributes  (e.g.,  rare  populations  or 
populations  in  transition). 

Synthesizing  Existing  Research 

•  Conduct  a  critical  synthesis  of  past 
theoretical  and  empirical  research  on  a 
specific  subgroup,  analytic  or 
methodological  area;  for  example, 
synthesize  current  knowledge  on  the 
practicality  and  feasibility  of  using 
telephone  survey  methods  in  different 
racial  and  ethnic  groups. 

For  a  more  complete  report  on  the 
proceedings  of  the  workshop,  see  the 
section  WHERE  TO  OBTAIN 
ADDITIONAL  INFORMATION. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  conducting  the 
activities  under  A.,  below,  and  CDC 
shall  be  responsible  for  conducting 
activities  under  B.,  below: 

A.  Recipient  Activities 

1.  Involve  community  members, 
official  community  tribal  representatives 
and  researchers  from  universities  or 
private  non-profit  organizations 
throughout  the  research  process. 
Involvement  in  these  activities  may 
include  research  design, 
implementation,  analysis,  and 
dissemination  of  research  results. 

2.  Determine  whether  their  proposed 
projects  meet  the  criteria  of  the 
Protection  of  Human  Subjects  (45  CFR 
46)  requiring  review  by  an  institutional 
review  board  (IRfi).  If  an  IRB  review  is 
required  and  the  applicant  does  not 
have  the  capacity  to  perform  an  IRB 
review,  the  applicant  is  strongly 
encouraged  to  enter  into  a  partnership 
with  universities  or  other  organizations 
with  the  capacity  to  conduct  an  IRB 
review. 

3.  Address  the  activities  in  one  or  both 
of  the  following  areas,  as  appropriate: 

a.  Special  studies  or  analyses — 

(1)  Identify  a  problem  or  population 
where  there  is  a  unique  opportunity  to 
conduct  special  studies  or  there  are  gaps 
in  existing  information  as  identified 
through  the  research  literature,  Healthy 
People  2000,  and/or  the  report  of  the 
agenda  setting  conference. 

(2)  Identify  and  define  available 
sources  of  information  and  assistance 
for  performing  special  studies  or 
analyses  (e.g.,  NCHS  and  other  Federal 
organizations,  state  health  departments. 
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universities,  survey  research 
organizations,  existing  Centers  of 
Excellence,  community  organizations, 
etc.) 

(3)  Develop  the  research  design, 
implementation  and  analytic  plans  for 
the  conduct  of  special  studies  or 
analysis.  Applicants  should  consider  the 
professional  acceptability  of 
methodological  approach  (peer  review 
journals/statistical  standards,  etc.). 
specific  expectations  of  methods  used, 
comparability  to  national  data  sources, 
and  generalizability  to  other  groups  or 
subgroups. 

(4)  Execute  the  planned  study. 

(5)  Develop  and  execute  a  plan  to 
keep  community  representatives 
informed  of  the  status  of  the  study. 

(6)  Disseminate  research  fmdings  in 
publications,  reports,  etc.,  and  within 
the  respective  community. 

b.  Methodological  Research — 

(1)  Examine  existing  methods  for 
meeting  defined  data  needs. 

(2)  Identify  shortcomings,  data  gaps, 
state  of  the  art  methodologies,  and 
hmitations  in  methods  as  identified 
through  the  research  literature  and/or 
the  priorities  in  the  report  of  the  agenda 
setting  conference. 

(3)  Define  research  objectives, 
develop  methodological  approaches. 

(4)  Execute  planned  study. 

(5)  Disseminate  findings  in 
publications,  reports,  etc.     f 

B.  Centers  for  Disease  Control 
Activities 

1.  Assist  in  the  refinement  of  analytic 
and  research  plans. 

2.  Make  available  other  information 
and  technical  assistance  from 
government  sources,  as  appropriate. 

3.  Provide  liaison  with  other 
government  agencies,  as  appropriate. 

4.  Provide  technical  assistance  on 
individual  analytic  and  research 
projects,  including  those  conducted  by 
contractors,  as  appropriate.i 


Evaluation  Criteria  ' 

The  initial  application  for  the  proposal 
to  advance  the  understanding  of  the 
health  of  racial  and  ethnic  populations 
or  subpopulations  will  be  reviewed  on 
the  evaluation  criteria  listed  below: 

A.  The  likelihood  that  the  new 
knowledge  that  may  be  gained  will 
subsequently  help  to  improve  the  health 
of  racial  and  ethnic  populations  and 
subpopulations,  as  well  as  contribute  to 
the  ability  of  the  scientific  community  to 
identify  and  meet  the  data  needs  of  the 
future.  Factors  to  be  considered  include: 
uniqueness  of  the  project  objectives  and 
their  consistency  with  program 
priorities;  the  extent  to  which  the 
proposed  project  responds  to 


opportunities  and  priorities  identified  at 
the  workshop;  and  the  generalizability 
of  the  project  findings  to  the  population 
under  study;  (30  points) 

B.  Understanding  the  technical  and 
substantive  issues  and  the  research 
priorities  the  project  proposes  to 
address;  clarity,  feasibility,  and 
practicality  of  the  goals  and  objectives 
of  the  project  as  well  as  the  plan  to  meet 
them;  (20  points) 

C.  Soundness,  practicality,  and 
feasibility  of  the  technical  approach  to 
the  work,  including  how  the  tasks  are  to 
be  carried  out,  anticipated  problems  and 
proposed  solutions;  conformance  with 
accepted  scientific  standards,  principles 
and  techniques;  involvement  of 
members  of  minority  populations  in  the 
design  and  execution  of  the  research 
project;  links  to  existing  research 
networks  and  infrastructures  at  the 
local,  stale  and/or  national  level; 
feasibility  and  appropriateness  of  the 
proposed  evaluation  plan  and 
mechanism;  (30  points)  and 

D.  Capabilities  of  the  proposed 
investigators,  including  qualifications, 
relevant  experience  in  the  content  and 
execution  of  the  proposed  project,  ties  of 
the  community,  and  adequacy  of  project 
management  to  keep  project  on  track 
and  on  schedule.  (20  points) 

A  second  level  program  review  will  be 
conducted  by  senior  Federal  staff  on 
applications  referred  from  the  initial 
review.  All  referred  applications  will  be 
evaluated  on  an  individual  basis 
according  to  the  criteria  below: 

A.  Results  of  the  initial  review; 

B.  Balance  in  addressing  the  various 
racial  and  ethnic  groups  and  geographic 
areas; 

C.  Non-duplication  of  currently 
supported  research  activities; 

D.  Generalizability  and  comparability 
of  research  results; 

E.  Match  with  available  technical 
assistance;  and 

F.  Impact  on  program  budget. 

Executive  Order  12372  Review 

Applications  are  not  subject  to  review 
under  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.283. 

Other  Requirements 

Projects  that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  funded  by  cooperative  agreement 
will  be  subject  to  review  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  Paperwork  Reduction  Act. 


Application  Submission  and  Deadline 

The  original  and  five  copies  of  the 
application  PHS  Form  398  must  be 
submitted  to  Elizabeth  M.  Taylor. 
Grants  Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control.  255  East  Paces  Ferry  Road,  NE.. 
room  300,  Mailstop  E-14,  Atlanta, 
Georgia  30305.  on  or  before  August  14, 
1992.  States  and  local  governments  may 
use  PHS  form  5161-1.  however  PHS  form 
398  is  preferred.  If  using  PHS  form  5161- 
1,  submit  an  original  and  two  copies  to 
the  address  stated  above. 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

a.  Received  on  or  before  the  deadline 
date,  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  objective  review  group>  Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

2.  Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  l.a.  or 
l.b.  above  are  considered  late 
applications.  Late  applications  will  not 
be  considered  in  the  current  competition 
and  will  be  returned  to  the  applicant. 

Preapplication  Letter  of  Intent 

Although  not  a  prerequisite  of 
application,  non-binding  letter  of  intent- 
to-apply  is  requested  from  potential 
applicants.  The  letter  should  be 
submitted  by  August  3, 1992,  to  the 
Grants  Management  Specialist  (whose 
name  is  given  in  the  "WHERE  TO 
OBTAIN  ADDITIONAL 
INFORMATION"  section).  The  letter 
should  identify  the  announcement 
number  responded  to,  indicate  the  name 
and  address  of  the  organization  and 
principal  investigator,  and  specify  the 
area  addressed  by  the  proposed  project 
(e.g.,  methodological  research,  analysis 
of  existing  data,  or  special  studies 
issues).  The  letter  of  intent  does  not 
influence  review  or  funding  decisions, 
but  it  will  enable  NCHS  to  plan  the 
review  more  efficiently,  and  will  ensure 
that  each  applicant  receives  relevant 
information  prior  to  application 
submission. 

Where  to  Obtain  Additional  Information 

A  complete  program  description  and 
information  on  application  procedures 
are  contained  in  the  application 
package.  Business  management 
assistance  may  be  obtained  from  Eddie 
L  Wilder.  Grants  Management 


Specialist.  Gi 
Procurement 
for  Disease  C 
Ferry  Road.  I 
Georgia  3030 
Information  i 
from  the  Age 
referenced  in 
this  announc 
application  k 
assistance  m 
Marjorie  S.  C 
Araki,  Natioi 
Statistics,  ro( 
Road,  Hyatts 
436-7142. 

Please  refe 
Number  254  i 
information  i 
application. 

Potential  a 
copy  of  Heal 
Report.  Stocl 
Healthy  Peoj 
Stock  No.  01 ; 
in  the  INTRC 
Superintend( 
Government 
Washington, 
202-783-323E 

Informatio 
Minority  Het 
Public  Healtl 
PURPOSE  St 
from  an  infoi 
Office  of  Mir 
Center.  P.O. 
20013-7337  f 

Dated:  )uly ' 
Ladene  H.  Nei 

Acting  Associi 
and  Operation 
[FR  Doc.  92-ie 

BILLING  CODE  41 


Public  Heatt 


Introduction 

Establishe 
Public  Healt! 
of  Health  an 
the  National 
develops  am 
estimate  hur 
environment 
coordinates 
activities  of 
Environment 
(NIEHS).  Nil 
Toxicologice 
and  the  Nati 


Federal  Register  /  Vol.  57.  No.  138  /  Friday.  July  17.  1992  /  Notices 


31721 


Specialist.  Grants  Management  Branch. 
Procurement  and  Grants  Office.  Centers 
for  Disease  Control.  255  East  Paces 
Ferry  Road.  NE..  room  300,  Atlanta. 
Georgia  30305.  (404)  842-6805. 
Information  regarding  the  proceedings 
from  the  Agenda-Setting  Workshop 
referenced  in  the  PURPOSE  section  of 
this  announcement  is  included  in  the 
application  kit.  Programmatic  technical 
assistance  may  be  obtained  from 
Marjorie  S.  Greenberg  or  Lynnette  S. 
Araki,  National  Center  for  Health 
Statistics,  room  1100.  6525  Belcrest 
Road.  Hyattsville.  Maryland  20782.  (301) 
436-7142. 

Please  refer  to  Announcement 
Number  254  when  requesting 
information  and  submitting  an 
application. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report.  Stock  No.  017-001-00474-0  or 
Healthy  People  2000  (Summary  Report 
Stock  No.  017-001-00473-1)  referenced 
in  the  INTRODUCTION  through  the 
Superintendent  of  Documents, 
Government  Printing  Office. 
Washington.  DC  20402-9325  (Telephone 
202-783-3238). 

Information  regarding  the  Directory  of 
Minority  Health  Data  Resources  of  the 
Public  Health  Service,  referenced  in  the 
PURPOSE  section  may  be  obtained 
from  an  information  specialist  at  the 
Office  of  Minority  Health  Resource 
Center.  P.O.  Box  3733,  Washington.  DC 
20013-7337  (Telephone  1-800-444-6472). 

Dated:  July  14. 1992. 
Ladene  H.  Newton. 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control. 
(FR  Doc.  92-16975  Filed  7-16-92:  8:45  am) 

BILLING  CODE  4160-1tH« 


Public  Health  Service 

National  Toxicology  Program  (NTP), 
Final  Report  of  the  Advisory  Review 
by  the  NTP  Board  of  Scientific 
Counselors;  Request  for  Comments 

Introduction 

Established  14  years  ago  within  the 
Public  Health  Service  of  the  Department 
of  Health  and  Human  Services  (DHHS). 
the  National  Toxicology  Program  (NTP) 
develops  and  provides  data  used  to 
estimate  human  health  hazards  of 
environmental  exposures.  The  Program 
coordinates  pertinent  toxicology 
activities  of  the  National  Institute  of 
Environmental  Health  Sciences 
(NIEHS).  NIH:  the  National  Center  for 
Toxicological  Research  (NCTR).  FDA: 
and  the  National  Institute  for 


Occupational  Safety  and  Health 
(NIOSH).  CDC. 

Dr.  Kenneth  Olden.  Director  of  the 
NTP.  has  as  one  of  his  major  goals  to 
assure  that  the  program  serves  the 
public  health  by  strengthening  its  role  as 
the  Nation's  premier  toxicology  research 
and  testing  program.  To  accomplish  this 
goal  and  to  assure  the  NTP's  vitality 
well  into  the  future.  Dr.  Olden  proposed 
to  have  specific  aspects  of  the  function 
or  purpose  of  the  NTP  reviewed  by  a 
special  advisory  group.  The  NTP 
Executive  Committee,  composed  of  the 
heads  of  Federal  research  and 
regulatory  agencies,  provides  primary 
program  oversight.  The  Committee 
recommended  that  the  NTP  Board  of 
Scientific'Counselors  be  asked  to 
conduct  such  a  review. 

Background 

Accordingly,  the  NTP  Board  assisted 
by  ad  hoc  expert  consultants  met  in 
public  session  at  the  NIEHS,  Research 
Triangle  Park,  North  Carolina,  on  April 
14  and  15. 1992.  to  review  and  give 
advice  to  Dr.  Olden  and  the  Executive 
Committee  on  three  specific  issues.  The 
charge  to  the  Board  was  to  make 
recommendations  on  how: 

•  To  improve  the  quality  of  chemicals 
nominated  for  testing  by  assuring  that 
they  have  the  greatest  public  health 
significance: 

•  To  assure  that  emphasis  is  placed 
on  studies  of  the  mechanisms  of  toxicity 
and  carcinogenicity;  and 

•  To  develop  and  validate  alternate 
assays  that  may  reduce  the  need  for 
long-term  testing  in  animals. 

The  Board,  composed  of  25  members 
who  are  recognized  authorities 
knowledgeable  in  fields  such  as 
toxicology,  pharmacology,  pathology, 
biochemistry,  epidemiology, 
mutagenesis,  carcinogenesis, 
neurotocicology,  reproductive  and 
developmental  toxicology,  and 
biostatistics.  is  the  primary  scientific 
oversight  body  for  the  NTP. 

Because  the  issues  were  considered  to 
be  toxicology  endpoint  specific,  the 
major  work  of  the  Board  and 
consultants  during  the  meeting  was 
performed  by  three  work  groups  in  (1) 
carcinogenesis,  (2)  reproduction  and 
heritable  effects,  and  (3)  other  toxicities 
and  disposition.  Opportunity  was 
provided  for  public  comments  on  these 
issues  both  prior  to  and  during  the 
meeting. 

A  fourth  issue,  for  which  advice  was 
sought,  was  concerned  with  how  to 
improve  the  procedures  for  alerting 
regulatory  agencies  and  the  public  about 
test  results  on  chemicals  (particularly 
data  which  suggest  potential  hazard  to 
humans  from  chemicals  of  widespread 


importance).  Since  this  was  considered 
to  be  a  generic  operational  issue,  the 
NTP  Executive  Committee  was  asked  to 
review  this  topic  separately. 

The  Advisory  Review  concluded  on 
April  IS  with  a  plenary  sessional  which 
members  of  the  three  work  groups 
presented  summaries  of  their  findings 
and  recommendations.  The  Chairman  of 
the  Board  and  the  chairmen  of  the  three 
work  groups  completed  draft  reports  of 
the  Advisory  Review  which 
subsequently  were  sent  to  all  reviewers 
for  editing  and  corrections.  The 
Chairman  submitted  a  final  report  to  Dr. 
Olden  in  June.  A  copy  of  the  report  with 
a  listing  of  the  Board  members  and 
consultants  is  appended  here. 

Action 

The  NTP  seeks  comments  and  views 
on  the  report  and  its  recommendations. 
Additionally,  comments  on  the  fourth 
issue,  having  to  do  with  improving 
procedures  for  early  data  release,  will 
be  accepted.  Suggestions  of  other 
activities  to  improve  the  NTP  also  are 
welcomed.  Comments  should  be  specific 
and  as  brief  as  possible  and  should  be 
addressed  to  the  Executive  Secretary, 
NTP  Board  of  Scientific  Counselors,  Dr. 
Larry  G.  Hart.  NIEHS.  P.O.  Box  12233. 
Research  Triangle  Park.  North  Carolina 
27709. 

A  further  opportunity  for  comment 
will  be  provided  by  a  public  meeting  to 
be  held  on  September  11. 1992.  in  the 
first  floor  auditorium  of  the  Hubert 
Humphrey  Building,  200  Independence 
Avenue,  SW.,  Washington.  DC.  The 
meeting  will  begin  at  9  a.m.  with  NTP 
agency  scientific  staff  present  to  take 
public  comments  on  the  report  as  well 
as  suggestions  of  other  activities  to 
improve  the  NTP. 

For  further  information  regarding  the 
meeting,  please  contact  Dr.  Hart  by  mail 
at  the  above  address,  by  FAX  to  919/ 
541-2260.  or  by  telephone  at  919/541- 
3971. 

Dated:  |uly  13. 1991. 
Kenneth  Olden. 

Director.  National  Toxicology  Program. 
Attachment 

NTP  Advisory  Review 

Introduction 

This  report  reflects  the  NTP  advisory 
review  conducted  on  April  14  and  IS. 
1902,  by  the  22  members  of  the  NTP 
Board  of  Scientific  Counselors  and  16  ad 
hoc  consultants  who  are  listed  at  the 
end  of  the  report.  The  report  was 
prepared  by  dividing  the  review 
committee  into  three  working  groups 
who  focused  on  Carcinogenesis  (Dr.  Jay 
Goodman.  Chair):  Reproduction  and 
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Heritable  Changes  (Dr.  Richard  Miller. 
Chair);  and  Other  Toxicities  and 
Disposition  (Dr.  Curtis  Klaassen,  Chair). 
Each  group  addressed  issues  under  three 
major  headings,  and  commented  to  some 
extent  on  other  specific  questions  raised 
in  the  "Synopsis"  prepared  by  the 
Program.  The  three  maior  areas  that 
were  addressed  respond  to  the  charge: 

•  To  improve  the  quality  of  chemicals 
or  other  environmental  agents  or  factors 
nominated  for  testing  by  assuring  that 
they  have  the  greatest  public  health 
significance: 

•  To  assure  that  emphasis  is  placed 
on  studies  of  the  mechanisms  of  toxicity 
and  carcinogenicity;  and 

•  To  develop  and  validate  better 
assays  that  may  reduce  the  need  for 
long-term  testing  in  animals. 

Summary  of  Recommendations 

In  general,  the  three  working  groups 
were  consistent  in  supporting  the  need 
to  expand  and  refme  the  basis  and 
process  for  nominating  and  selecting 
chemicals  and  agents  for  testing. 
Nominated  agents  should  be  prioritized 
and  entered  into  targeted  pathways  for 
evaluation  in  regard  to  (1)  reproductive 
toxicity.  (2)  other  toxicity,  and/or  (3) 
carcinogenicity  testing.  Nomination  for 
testing  by  the  NTP  now  primarily  carries 
the  connotation  of  testli^  for 
carcinogenicity.  Efforts  should  be  made 
to  increase  the  nomination  of  chemicals 
because  of  the  potential  for  reproductive 
or  other  toxicities. 

There  is  some  difference  in 
recommendations  for  setting  priorities 
for  testing  among  the  three  working 
groups.  Testing  of  concepts  or  selection 
on  the  basis  of  gaps  in  data  for 
compounds  of  some  structural  groups 
was  given  more  weight  in  selection  of 
agents  for  evaluation  of  toxicities  other 
than  carcinogenicity,  whereas  the 
potential  for  human  exposure  was  given 
greatest  weight  in  regard  to  selection  for 
the  two-year  bioassay.  In  view  of  the 
relative  costs  for  different  types  of  tests, 
this  difference  in  perspective  seems 
practical. 

The  three  groups  concurred  strongly 
that  evaluation  of  mechanisms  of 
toxicity  and  carcinogenesis  should  be 
supported.  Mechanistic  studies  should 
pervade  the  activities  of  the  NTP  and 
might  form  part  of  initial  evaluations 
that  precede  any  long-term  studies,  be 
overlaid  on  and  be  part  of  long-term 
studies,  or  be  undertaken  in  response  to 
a  positive  result  from  a  screening  test  in 
the  late  phase  of  evaluation  of  an  agent 
With  this  emphasis,  the  NTP  should  be 
able  to  strengthen  its  interpretation  of 
test  results  in  context  of  human  health. 
Such  interpretation  should  become  part 
of  reports  issued  by  the  NTP. 


There  was  a  general  feeling  that  short- 
term  assays,  pharmacokinetic  studies, 
structural  analysis,  mathematical 
modeling,  and  other  alternate  test 
systems  (in  vitro  studies  and  non- 
manunalian  species]  will  continue  to  be 
important  primarily  for  analysis  of 
mechanisms,  dose  selection,  and 
extrapolation  of  results.  The  NTP  should 
foster  the  development  and  validation  of 
new  test  systems.  For  toxicity  endpolnts 
other  than  carcinogenesis,  such  systems 
may  yield  definitive  data.  Use  of  such 
approaches  can  improve  the  selection  of 
agents  for  two-year  bioassays  in  rats 
and  mice,  and  perhaps  reduce  the        " 
number  of  animals  required  for  the 
bioassays  of  some  agents.  But.  the  group 
felt  that  such  approaches  cannot  be 
substituted  for  chronic  toxicity  testing  or 
the  long-term  bioassay  in  rodents  in 
regard  to  evaluation  of  carcinogenicity. 

The  group  feels  that  one  of  the 
strengths  of  the  NTP  that  should  be 
preserved  is  the  simultaneous 
involvement  of  talented  scientists  in  (1) 
testing  and  (2)  methods  development  or 
mechanistic  research.  We  also  favor 
increased  involvement  of  scientists  from 
the  NIEHS  intramural  program  and  from 
the  extramural  scientific  community  in 
addressing  research  needs  of  the  NTP. 
Studies  of  mechanism  and  methods 
development  are  especially  appropriate 
areas  for  involvement  of  scientists  from 
the  intramural  program,  academia.  and 
other  research  centers. 

Reports  of  the  three  working  groups 
follow.  No  effort  has  been  made  to 
remove  redundancy  or  repetition  of 
recommendations  from  the  three  reports 
because  this  would  diminish  the  sense 
of  concurrence  among  the  groups  on 
several  points. 

Report  of  the  Carcinogenesis  Working 
Group 

Reviewers:  Mr.  Louis  S.  Beliczky.  Drs. 
Kowetha  A.  Davidson.  Robert  R 
Carman,  ]ay  I.  Goodman  (Chairperson). 
David  W.  Hayden.  Lawrence  A.  Loeb. 
Daniel  S.  Longnecker,  Barbara 
McKnight.  Ad  Hoc  Reviewers:  Joseph  D. 
Brain.  Arnold  L  Brown.  John  C 
Harshbarger,  fames  Swenberg.  Jerrold 
Ward,  James  L  Whittenberger. 

Summary  Statement — Mechanisms 

The  National  Toxicology  Program 
(NTP)  places  too  much  emphasis  on 
testing  per  56.  and- not  enough  emphasis 
on  providing  the  mechanistic  insight 
required  for  a  realistic  interpretation  of 
the  significance  of  the  testing  results 
with  regard  to  human  health.  This 
should  be  changed.  The  carcinogen 
bioassay  is  a  qualitative  test,  designed 
to  ask  if  a  chemical  is  or  is  not 
carcinogenic  to  laboratory  animals 


under  the  conditions  of  the  test 
employed  (e.g..  dose,  species  and  strain 
of  the  test  animal  u8ed).Tbe  bioassay  is 
not  a  risk  assessment.  Studies  directed 
towards  discerning  the  mechanisms(s) 
of  action  of  the  chemical  of  interest  need 
to  be  incorporated  into,  and  juxtaposed 
with,  the  bioassay  in  order  to  place  its 
results  into  proper  perspective.  Tests 
which  place  an  emphasis  on  sensitivity 
over  specificity  (i.e..  the  extent  to  which 
noncarcinogens  yield  negative  results) 
are  not  appropriate. 
The  major  recommendations  are: 

(A)  There  should  be  a  requirement 
that  results  of  the  bioassay  be  discussed 
with  regard  to  their  biological 
significance  concerning  human  health 
coupled  with  the  requirement  to 
facilitate  this  by  incorporating 
hypothesis-driven  mechanistic  research 
into  the  testing  program. 

(B)  A  sustained  level  of  testing  is 
important.  We  are  concerned  that  the 
number  of  carcinogen  bioassays  might 
be  decreasing  below  a  critical  mass. 

(C)  There  should  be  a  mechanism 
through  the  NIH  ROl  program  for 
initiatives  by  individual  Investigators  to 
perform  hypothesis-driven  research 
designed  to  provide  the  mechanistic 
insight  required  for  both  methods 
development  and  the  reaUstic 
interpretation  of  bioassay  results. 

(D)  When  possible,  the  program- 
project  type  approach  towards  research 
should  bie  employed  in  the  Intramural 
research  program.  The  ability  of  NTP 
investigators  to  share  animals  treated  in 
the  same  fashion  would  permit  a  more 
complete  evaluation  of  different 
endpoints  in  the  same  group  of  animals 
and  should  tend  to  maximize  the  quahty 
of  the  information  obtained.  In  addition 
this  will  result  in  a  decrease  in  the 
number  of  animals  used. 

(E)  Short-term  alternative  animal  tests 
are  not  adequate  for  use  as  primary  test 
for  carcinogens.  They  should  be 
investigated  in  a  research  mode  and 
report^  in  the  peer  reviewed  literature. 
These  "tests"  should  not  detract  from 
the  need  to  place  an  emphasis  on 
research  oriented  towards  discerning 
the  mechanism  of  action  of  the 
chemicals  of  interest. 

(F)  Provision  should  be  made  for  the 
use  of  flexible  protocols  so  that,  for 
example,  the  bioassay  of  genotoxic 
compounds  need  not  have  to  be 
performed  in  exactly  the  same  manner 
as  non-genotoxic  compounds. 

(G)  Improved  interpretation  of  testing 
results  is  where  the  NTP  should  place  its 
emphasis.  Indeed.  NTP  should  strive  to 
be  a  worid  class  center  in  this  regard. 
This  involves  the  need  to  strive  for 
excellence  in  research  areas  which 
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include  toxicokinetics,  cell  replication 
and  a  focus  upon  defining  genotoxic  v. 
non-genotoxic  mechanisms  that  may 
play  a  role  in  carcinogenesis. 

The  integration  of  a  testing  program 
with  hypothesis-driven  mechanistic 
research  designed  to  support  both  the 
development  of  improved  tests  and  the 
capacity  to  interpret  bioassay  data  in  a 
more  realistic  fashion  provides  the  NTP 
and  the  NIEHS  with  a  unique  role  that  is 
totally  compatible  with  their  mission  to 
assess  possible  adverse  human  health 
consequences  following  exposure  to 
chemicals  in  the  environment,  including 
the  work  place,  food  and  drugs. 

Overall  Statement — Mechanisms 

There  is  an  opportunity  here  to 
transform  the  National  Toxicology 
'  Program,  which  indeed  is  a  good 
program,  into  a  truly  great  program.  In 
this  context,  let  us  keep  in  mind  the  fact 
that  the  NTP  is  an  integral  component  of 
the  NIEHS  and  in  many  quarters  the 
NIEHS  and  the  NTP  are  so  closely 
associated  that  they  are  considered  as 
one.  Therefore,  what  is  good  for  the  NTP 
is  good  for  the  NIEHS  and  vice  versa. 

A  considerable  amount  of  high  quality 
basic  research  is  being  conducted  within 
NIEHS  and  the  NTP.  Although,  one  can 
make  the  point  that  much  of  the  basic 
research  performed  at  NIEHS  could  be 
carried  on  at  other  institutes  within  the 
NIH.  However,  the  NIEHS  has  the 
ability  to  integrate  basic  research  into 
the  portion  of  its  human  health  oriented 
mission  concerning  the  assessment  of 
the  toxicity  that  chemicals  might  pose. 
This  would  lead  to  a  focus  upon  the 
crucial  issues  regarding  the  development 
of  the  scientific  basis  required  in  order 
to  evaluate  critically  the  possible 
hazards  which  chemicals  in  the 
environment  might  pose.  Indeed,  this 
pivotal  role  is  what  makes  the  NIEHS 
unique  among  the  various  institutes 
which  comprise  the  NIH  and  accepting 
this  as  a  major  goal  can  make  the 
NIEHS  the  flagship  of  the  NIH  in  regard 
to  environmental  toxicology. 

The  overall  objective  of  the  NTP  is 
both  to  conduct  high  quality  toxicity 
testing  and  to  develop  valid  testing 
procedures.  This  includes  providing  the 
means  for  a  realistic  interpretation  of 
the  results  obtained.  We  want  to  attain 
the  ability  to  make  valid  predictions 
from  the  results  of  laboratory  tests  to 
address  the  question  as  to  what  hazard 
a  chemical  might  reasonably  be 
expected  to  pose  towards  people.  It  is 
not  appropriate  to  simply  try  to  develop 
tests  that  yield  a  "yes"  or  "no"  result. 
Furthermore,  any  attempt  to  place  an 
emphasis  on  sensitivity  over  specificity 
presents  an  impediment  to  real  progress. 
One  of  the  most  important  goals  is  to 


achieve  the  ability  to  prioritize  concerns 
regarding  various  chemicals  so  that  we 
may  separate  the  "mountains"  from  the 
"mole  hills"  from  the  "ant  hills"  from  the 
"no  hills". 

There  are  four  principal  points  that 
should  be  considered  when  asking  what 
potential  toxicity  (including,  for 
example,  carcinogenicity)  a  given 
chemical  might  pose.  These  are  (1) 
distinguishing  an  effect  from  an  adverse 
(i.e..  toxic)  effect;  (2)  defining  the  dose 
response  relationship  (including  the 
criteria  for  selection  of  the  high  dose, 
the  shape  of  the  dose  response  curve  at 
low  doses,  and  the  possibility  of  the 
existence  of  a  threshold);  (3)  species  to 
species  extrapolation;  and  (4) 
interaction  of  chemicals  (e.g.,  short-term 
studies  designed  to  discern 
mechanisms).  These  should  be  thought 
of  as  "tools"  which  can  be  employed  to 
characterize  the  chemical  under 
investigation  within  a  context  that 
facilitates  the  placement  of  a  realistic 
perspective  on  the  test  results. 

A  rational  approach  towards 
assessing  the  risk  that  a  chemical  might 
pose  requires  mechanism-of-action- 
oriented  research  keyed  to  one  or  more 
of  the  four  principal  points  noted  above. 
For  example,  let  us  look  at  the  maximum 
tolerated  dose  (MTD).  In  this  context  it 
should  be  noted  that  approximately  two- 
thirds  of  the  NTP  carcinogens  would  not 
be  positive,  i.e.,  not  be  considered  as 
carcinogens,  if  the  MTD  was  not  used. 
The  implicit  assumptions  underlying 
extrapolation  from  the  MTD  are:  (a) 
Pharmacokinetics  are  not  dose 
dependent;  (b)  dose-response  is  linear 
(c)  DNA  repair  is  not  dependent  upon 
dose;  (d)  the  response  is  not  age- 
dependent;  and  (e)  a  test  dose  need  not 
bear  a  relationship  to  human  exposure. 
These  assumptions  do  not  appear  to  be 
valid.  Therefore,  both  the  criteria  for 
selection  of  the  high  dose  used  and  the 
default  criteria  that  are  employed  or 
extrapolation  from  high-dose  to  low- 
dose  must  be  re-evaluated  in  a  critical 
manner. 

The  principal  points,  noted  above, 
should  be  viewed  as  specific  aims 
towards  which  the  research  component 
of  the  testing  program  should  be 
addressed,  in  a  context  that  includes  a 
consideration  of: 

•  Pharmacokinetics/Metabolism 
(including  the  concept  of  target  site 
dosimetry);  and 

•  Genotoxic  vs  Non-genotoxic 
mechanisms:  and 

•  Toxicity;  and 

•  Cell  proliferation;  and 

•  Unique  susceptibility. 

The  NTP  should  be  conducted  as  a 
program  project  involving  both  testing 
and  research  components.  In  addition  to 


increasing  the  quality  of  the  science,  the 
program  project  approach  involving 
sharing  of  animals  treated  in  the  same 
manner  should  result  in  a  decrease  in 
the  number  of  animals  used.  In  this 
regard,  for  example,  the  Background 
Working  Paper  prepared  by  Dr.  M. 
Cunningham  ("Chemical-induced  cell 
proliferation  and  carcinogenesis.") 
provides  an  excellent  example  of  a  high 
quality  research  project  that  could  be 
expanded  into  a  program  project  that 
includes  the  research  described  in  the 
Background  Working  Papers  provided 
by  Drs.  Mauldin  &  Caspary,  Caspary  et 
al,  Zeiger  &  Tennant.  and  Tennant. 

Most  research  projects  should  include 
a  section  indicating  the  potential 
significance  of  the  work  with  regard  to 
its  ability  to  shed  light  upon  one  or  more 
of  the  principal  points  (i.e.,  specific 
aims)  noted  above.  This  would  facilitate 
the  development  and  maintenance  of  a 
synergistic  relationship  between  the 
testing  and  research  components. 
Furthermore,  test  results  should  be 
reported  along  with  a  discussion  of  the 
manner  in  which  the  data  may  be  used, 
in  a  realistic  fashion,  to  assess  the 
conditions  of  exposure  under  which  a 
chemical  (or  agent,  e.g.,  electromagnetic 
fields)  might  cause  toxicity. 

Summary  Statement^Alternate  Assays 
to  Replace  or  Complement  Mammalian 
Studies 

The  current  two-year  studies  have 
defined  the  toxic  and  carcinogenic 
potency  of  a  wide  variety  of  chemicals. 
In  addition,  the  past  studies  provide  a 
valuable  data  base  that  can  guide  the 
planning  of  future  studies  and  aid  in 
their  interpretation.  This  data  base 
should  now  permit  us  to  lower  the 
number  of  animals  used  for  some 
studies.  Moreover,  the  promulgation  of 
compounds  to  be  tested  should  permit 
the  sharing  of  tissues  from  animals  and, 
given  the  archival  retrieval  power  of  the 
polymerase  chain  reaction,  it  should  be 
possible  to  address  mechanistic 
questions  using  stored  tissue  and/or 
DNA  from  tumors. 

1.  We  are  heavily  reliant  on  the  use  of 
current  protocols  and  inbred  rodent 
strains  for  bioassays.  This  should  not  be 
viewed  as  a  limitation  but  as  an 
important  standard  for  comparison  that 
should  now  allow  us  to  restrict  the  use 
of  animals  in  future  studies. 

2.  Mechanism  studies  and 
pharmacokinetic/metabolism  studies 
conducted  prior  to  chronic  testing 
should  be  encouraged.  It  might  be 
possible  to  reduce  greatly  the  number  of 
animals  used  for  each  study  by  using 
either  two  species/one  sex  or  one 
species/both  sexes.  Moreover, 
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pharmacokinetic  studies  should  be  an 
important  parameter  in  setting  dose 
range.  In  the  case  of  selected  genotoxic 
compounds  for  which  a  positive 
bioassay  is  anticipated  with  confidence, 
consideration  should  be  given  to  using 
one  spedes/one  sex  over  a  wide  dose 
range. 

3.  NIEHS  should  continue  the 
exploration  and  validation  of  alternative 
systems  including  non-mammalian 
specie*.  In  particular,  investigation  of 
their  use  in  assaying  non-genotoxic 
compounds  and  mixtures  should  be 
extended. 

4.  The  development  of  transgenic 
animals  containing  mutated  positive 
oncogenes,  deleted  tumor  suppressor 
genes  and  human  oncogens  should  be 
encouraged.  This  may  provide  new 
sensitive  systems  that  will  reduce  the 
number  of  animals  in  each  test  or  may 
allow  extensive  studies  of  more 
compounds.  The  long  range  goal  should 
be  to  narrow  the  number  of  candidate 
transgenic  strains  to  a  few  on  which 
extensive  background  validation  data  is 
collected  thus,  enabling  their  use  in 
mechanistic  studies  and  bioassays. 

5.  The  NIEHS  should  announce 
compounds  to  be  tested  and 
immediately  organize  and  support  small 
meetings  of  active  investigators  who 
have  worked  with  these  compounds  as 
well  as  members  of  regulatory  agencies. 
This  may  permit  the  design  of  protocols 
to  utilize  the  tissue  resources  that  are 
obtained  from  the  large  scale  bioassays 
more  efficiently  for  multiple  purposes  as 
well  as  to  initiate  mechanistic  studies 
that  parallel  these  bioassays. 

Summary  Statement— Nomination 
(Carcinogenesis)  j 

This  section  is  organized  to  respond  to 
questions  presented  to  the  NTP  Board  of 
Scientific  Counselors  by  the  Program  in 
a  synopsis: 


(a)  Question 

How  to  better  define  tl;e  criteria  for 
nomination,  selection  and  prioritization 
of  chemicals.  Are  new  principles  for 
federally  funded  studies  needed? 


Response 

The  criteria  for  nomination:  (1) 
Suspicion  of  carcinogenicity  or  other 
toxicity:  (2)  significant  potential  for 
human  exposure:  and  (3)  the  need  to 
develop  data  for  gaps  in  knowledge  are 
all  valid  criteria.  Highest  priority  should 
be  given  to  chemicals  for  which  there  is 
signiRcant  potential  for  human  exposure 
as  defined  by  high  numbers  of  people 
exposed,  high  tonnage  exposure  or  high 
environmental  persistence,  and  where 
the  chemical  is  readily  absorbed  by  at 
least  one  common  route  of  exposure. 


Suspicion  of  carcinogenicity/toxicity 
based  on  in  vitro  and  structure/activity 
information  is  also  important,  as  long  as 
adequate  information  about 
carcinogenicity/toxicity  is  not  available 
for  other  chemicals  in  the  same  class. 
(See  b). 

(b)  Question 

How  can  chemical  nominations  be 
performed  in  a  more  systematic  manner? 
Are  studies  of  chemical  classes — use 
classes,  structural  classes,  or 
mechanism  classes — the  best  way  to 
identify  nomination?  Are  there  other 
means  of  systematically  identifying 
chemical  nominations? 

Response 

The  NTP  should  encourage 
nominations  from  a  wider  constituency 
than  currendy  submits  them.  Some 
portion  of  NTP  funds  should  be 
committed  to  soliciting  nominations 
from  trade  associations,  consumer 
groups  and  other  special  interest  groups, 
and  to  educating  the  public  about  its 
ability  to  nominate  chemicals. 

Studies  of  chemical  classes  are  not 
the  best  way  to  identify  chemicals  to  be 
nominated.  Instead,  the  NTP  should 
consider  developing  a  priority  scale  like 
the  one  below  into  which  all  nominated 
chemicals  will  be  placed. 

1.  Top  Priority.  Chemicals  to  which 
large  numbers  of  people  will  be  exposed 
(or  to  which  fewer  people  will  be 
exposed  to  very  high  doses)  and  for 
which  some  stispicion  of  carcinogenicity 
and /or  high  tendency  to  cause  toxicity 
exists.  If  more  chemicals  in  this  group 
are  proposed  than  can  be  tested,  the 
selection  will  depend  on  the  degree  of 
human  exposure,  including  the  potential 
for  bioaccumulation. 

2.  Very  High  Priority.  Chemicals 
which,  because  of  unique  structure  or 
biologic  activity,  provide  unique 
opportunities  to  advance  the  program's 
knowledge  of  carcinogenic/toxicologic 
mechanism. 

3.  High  Priority.  Chemicals  belonging 
to  a  class  for  which  there  is  insufficient 
carcinogenicity/toxicity  data,  but  for 
which  some  suspicion  of  carcinogenicity 
and/or  high  tendency  to  cause  toxicity 
exists. 

4.  Medium  Priority.  Chemicals  which 
are  strongly  considered  to  be 
carcinogenic/toxic  based  on  in  vitro 
tests  and  the  carcinogenicity/toxicity  of 
other  chemicals  in  the  same  class,  but 
which  may  currendy  be  regulated  to  the 
point  of  minimal  human  exposure  or 
environmental  contamination  or  the  use 
of  which  can  easily  be  eliminated. 

5.  Low  Priority.  Chemicals  for  which 
sufficient  data  are  present  from  in  vitro 
tests  and  studies  of  other  chemicals  in 


the  same  class  so  that  they  might  be 
expected  to  be  non-carcinogenic  and/or 
relatively  non-toxic. 

6.  Lowest  Priority.  Chemicals  with 
essentially  no  human  or  environmental 
exposure. 

(c)  Question 

How  do  we  identify  chemicals  of 
greatest  potential  public  health 
importance  for  testing  or  research 
efforts? 

Response 

Redundant  See  (a]  and  (b). 

(d)  Question 

If  we  want  to  test  concepts  rather 
than  chemicals,  how  do  we  prioritize 
ideas  on  the  basis  of  relevance  to  the 
field  of  toxicology? 


Response 

We  do  not  want  to  test  concepts 
rather  than  chemicals.  Priorities  should 
be  based  on  the  classification  system 
outlined  under  (b).  We  want  to  test 
hypotheses  in  addition  to  chemicals  to 
help  us  interpret  the  bioassay  data  we 
obtain,  but  mechanistic  considerations 
shouki  be  considered  secondary  to  the 
public  health  importance  of  the 
chemical.  If  two  chemicals  are 
considered  to  have  similar  pubhc  health 
importance,  first  priority  should  be  given 
to  members  of  pooriy  categorized 
classes  that  have  produced  some 
evidence  of  genotoxicity  or  other 
toxicity;  second  priority  should  bef  given 
to  members  of  classes  where  some  other 
members  have  been  shown  in  bioassays 
to  be  carcinogenic/toxic,  but  where  the 
member  to  be  tested  has  a  sufficiently 
different  structure  from  the  well- 
characterized  members  that  predictions 
about  its  carcinogenicity/toxicity  are 
doubtful. 

(e)  Question 

How  do  we  match  the  best  ideas 
about  mechanisms  of  toxicity  with  the 
most  relevant  chemicals  (on  the  basis 
exposure  and  toxicity)  to  test  those 
hypotheses? 

Response 

Priority  chemicals,  as  outlined  under 
b)  should  be  tested,  and  any  hypotheses 
about  mechanisms  for  each  such 
chemical  should  be  examined. 

(f)  Question 

NTP  efforts  can  impact  regulatory  and 
public  health  decisions  on  the  basis  of 
short-term  goals  (testing  individual 
chemicals)  and  long-term  goals  (testing 
ideas  and  hypotheses).  What  is  a  proper 
balance  of  these  two  goals  to  have  the 


greatest  impact  on  public  health  and 
science? 

Response 

NTP  priorities  should  be  for  testing 
individual  chemicals  of  public  health 
importance,  as  outlined  under  b).  and 
tests  of  hypotheses  about  mechanisms 
should  be  incorporated  in  the  bioassays 
to  help  interpret  the  results. 

(g)  Question 

How  do  we  raise  the  level  of 
awareness  for  the  need  to  nominate 
chemicals  for  endpoints  of  toxicity  other 
than  carcinogenesis?  What  is  the  proper 
allocation  of  resources  between  various 
areas  of  toxicology? 

Response 

NTP  should  make  a  greater  effort  to 
educate  nominating  agencies,  and  their 
subsidiaries,  trade  unions,  consumer 
protection  groups  and  other  special 
groups  of  its  interest  in  studying 
chemicals  for  toxic  endpoints  other  than 
carcinogenicity. 

Allocation  of  resources  should  be 
based  on  the  level  of  human  exposure 
and  the  degree  of  suspicion  that  the 
chemical  causes  cancer  or  other  non- 
reversible toxic  effects,  rather  than  by  a 
fixed  percentage  allowed  to  each 
category  of  suspected  toxic  outcome. 

(h)  Question 

How  do  we  better  anticipate  the 
development  of  new  industries  which 
introduce  new  chemicals  into  the 
environment? 

Response 

The  NTP  should  employ  chemists/ 
chemical  engineers  whose  primary 
responsibility  is  to  review  the  literature 
and  attend  meetings  to  learn  the  state  of 
the  art  for  new  technologies.  These 
individuals  should  periodically  review 
the  registry  of  newly  synthesized 
chemicals  and  keep  in  frequent  contact 
with  representatives  from  industry  and 
trade  unions,  as  well  as  regulatory 
agencies  to  monitor  the  production  and 
use  of  new  chemicals. 

0)  Question 

Production  volume  has  been  used  as  a 
surrogate  for  estimating  human 
exposure  in  the  past  (one  criterion  for 
nominations).  What  other  information 
could  we  use  or  develop  to  better  define 
human  exposure  to  chemicals? 

Response 

NTP  should  make  a  greater  effort  to 
obtain  accurate  exposure  data.  OSHA. 
NIOSH,  trade  unions  and  industry 
should  be  actively  consulted  for  data  on 
occupational  exposure.  EPA  and  state 


and  local  agencies  should  be  consulted 
about  the  level  of  environmental 
exposure.  FDA  (for  drugs)  and  industry 
should  be  consulted  about  production 
and  sales  volume,  and  any  surveillance 
data.  The  European  community  should 
be  contacted  for  the  amounts  of  the 
chemical  sold  by  European  firms  to  U.S. 
subsidiaries.  Where  possible,  exposure 
information  should  include  the  route  of 
human  exposures  and  the  degree  of 
bioaccumulation  in  the  food  chain  and 
in  humans  as  well  as  data  on  the 
stability  of  the  chemical  and  its 
likelihood  of  biotransformation. 

(J)  Question 

What  emphasis  should  be  placed  on 
the  study  of  the  toxicity  of  natural 
substances,  including  constituents  of 
food? 

Response 

Emphasis  equal  to  that  of  any 
industrially  produced  chemical  with 
equivalent  potential  for  human  exposure 
and  equivalent  suspicion  of 
carcinogenicity/toxicity  should  be  given 
to  natural  substances. 

Report  of  the  Reproductive. 
Developmental  and  Heritable  Effects 
Working  Group 

Reviewers:  Drs.  fames  Allen.  Elaine 
Faustman,  Claude  Hughes,  Robert 
Kavlock,  Arthur  Levin,  Donald  R. 
Mattison,  Richard  Miller  (Chair).  Sally 
Perreault.  Louise  Ryan,  Barbara 
Sanborn.  Mary  Jo  Vodicnik,  and  Frank 
Welsch 

Introduction 

This  report  is  organized  to  provide 
recommendations  to  the  Director  of  NTP 
concerning  three  specific  issues  of  the 
operation  and  function  of  NTP  as 
follows: 

A.  Quality  of  Chemical  Nominations  and 

Selection  for  Testing/Research. 

B.  Emphasis  on  Mechanistic  Work. 

C.  Development  of  Alternate  Assays  to 

Replace  or  Complement 

Mammalian  Studies. 
The  Reproductive,  Developmental  and 
Heritable  Effects  (RDHE)  Program  at  the 
National  Toxicology  Program  is  a  unique 
international  Toxicological  testing  and 
research  activity.  The  issues  of  birth 
defects,  pregnancy  loss,  infant  mortality 
and  altered  fertility  for  both  male  and 
female  are  national  public  and  medical 
concerns.  The  leading  cause  of  infant 
mortality  in  the  US  is  birth  defects 
which  now  accounts  for  21  percent  of 
the  total.  These  NTP  RDHE  testing  and 
research  programs  within  the  context  of 
the  developing  national  strategy  for 
Public  Health  Protection  play  a  critical 
role  in  addressing  specific  reproductive 


issues  which  are  separate  and  distinct 
from  carcinogenesis  and  are  at  least  of 
equal  importance.  It  has  become 
apparent  that  within  the  field  of 
toxicology  there  needs  to  be  greater 
emphasis  on  endpoints  other  than 
carcinogenesis.  It  has  been  apparent  to 
this  Review  Committee  that  RDHE 
programs  have  provided  not  only 
national  but  also  international 
leadership  in  the  development  of  new 
testing  protocols,  the  conduct  of  quality, 
stale  of  the  art  testing  and  the 
performance  of  important  mechanistic 
investigations  to  understand  how 
reproductive  and  developmental 
toxicants  are  producing  their  actions. 
Such  a  national  resource  requires 
continued  encouragement  and  financial 
resource  investment  to  extend  the 
frontiers  in  testing,  development  of 
testing  protocols  and  mechanistic 
research  for  the  immediate  future  as 
well  as  into  the  21st  Century. 

A.  Quality  of  Chemical  Nominations  and 
Selection  for  Testing/Research 

The  Review  Committee  was 
concerned  about  the  quality  of  the 
chemical  nominations  and  noted  the 
desirability  of  having  greater  diversity 
of  institutions  and  individuals  providing 
such  nominations.  It  was  apparent  to  the 
committee  that  announcing  the  chemical 
nomination  process  more  widely  at 
scientific  meetings,  in  appropriate 
journals  and  to  appropriate  groups,  e.g., 
physicians,  public  organizations,  trade 
unions,  will  increase  the  diversity  of 
nominating  organizations  and 
individuals,  and  in  addition,  increase 
the  visibility  of  the  National  Toxicology 
Program  to  the  public  at  large. 

The  nomination  process  for  chemicals 
should  utilize  a  selection  system  to 
conserve  the  limited  resources  available 
for  conducting  such  investigations.  In 
particular,  the  Review  Committee 
recognizes  that  some  chemicals  may 
require  a  detailed  and.  complete 
examination  based  upon  the  volume  of 
production,  actual  and  potential  human 
exposure  and  possible  adverse 
reproductive  and  developmental  effects 
based  upon  SAR  and  other  information; 
however,  there  are  many  agents  which 
may  not  have  such  justification  based 
upon  the  above  criteria.  It  may  be 
appropriate  to  consider  the  different 
screening  tests  for  these  compounds  to 
provide  initial  information  for  a  larger 
number  of  compounds  with  the  implicit 
understanding  that  some  of  the  agents 
will  require  additional  detailed 
evaluations. 

The  Reproductive,  Developmental  and 
Heritable  Effects  evaluations  performed 
currendy  by  die  NTP  have  been 
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internationally  recognized  for  current 
hazard  identification  in  these  fields  of 
Toxicology:  however,  due  to  the  limited 
resources  available  for  testing  it 
continues  to  be  critical  to  evolve  the 
evaluation  process  to  include  (1) 
individual  chemicals,  which  meet 
selected  criteria  (as  defined  below)  and 
(2)  concept  evaluations  for  mechanisms 
of  toxic  action  for  classes  of  chemicals. 
This  evaluation  should  utilize  current 
state  of  the  art  standardized  testing  with 
inherent  flexibility  to  pursue  additional 
evaluations  to  answer  mechanistic  and 
other  critical  issues,  which  arise  during 
the  testing  process. 

For  individual  agent  evaluation,  the 
criteria  for  the  selection  should  continue 
to  include  human  exposure  information, 
pharmacokientics  (ADME)  in  animals 
and  humans  (if  available),  structural 
alerts,  screening  information, 
mechanistic  information  and 
epidemiology.  The  development  of  a 
sufficient  database  to  define  the 
potential  magnitude  of  human  exposure 
or  risk  before  initiating  extensive  animal 
evaluations  is  encouraged. 

It  is  essential  to  formalize  these 
Reproductive,  Developmental  and 
Heritable  Effects  evaluaticwis  to  raise 
national  visibility  and  to  focus  attention 
on  this  process  to  make  it  an  issue  that 
defines  not  only  chemical  data 
deficiencies,  but  also  concept  gaps,  i.e.. 
information  on  potential  mechanisms  or 
associations  with  developmental, 
reproductive  and  heritable  effects.  To 
achieve  these  goals  it  would  be 
especially  useful  to  perform  a  historical 
evaluation  of  the  chemicals  nominated 
within  the  program  and  the  outcomes 
and  implications  of  performing  or  not 
performing  testing.  i 

B.  Emphasis  on  Mechanistic  Work 

It  is  recognized  by  the  Review 
Committee  that  the  definition  of 
mechanistic  work  may  not  be  equally 
appreciated  by  all  scientists  or 
laypersons.  Thus,  the  Committee  has 
used  the  following  definition  to  focus  the 
discussions: 

Mechanism  Research  is  the  conduct 
of  investigations  to  understand  how  a 
chemical  produces  its  effects  from  its 
metabolism  and  distribution  to  its 
cellular  and  molecular  interactions. 

Such  a  definition  requires  an 
armamentarium  of  special  technical 
protocols  and  personnel  to  answer 
specific  inquiries  in  addition  to  the 
general  testing  protocols. 

Within  this  mechanistic  framework, 
the  RDHE  programs  have  functioned 
especially  weU  in  providing  the  nation 
not  only  the  best  specific  testing 
information  but  also  additional  research 
which  addresses  the  mechanism  by 


which  selected  chemicals  may  be  toxic 
to  reproduction  and  development.  The 
mechanistic  data  will  provide  a  basis 
obtaining  an  understanding  of  the  risks 
posed  by  the  identified  reproductive  and 
genetic  toxicants.  As  the  RDHE 
programs  have  evolved  it  has  become 
apparent  that  professional  time  has 
been  better  allocated  to  allow  for  the 
NTP  to  respond  to  issues  of 
mechanisms,  which  allows  for  the 
considerations  of  species  to  species 
extrapolation,  classes  of  chemiceils  and 
sites  of  toxic  insult. 

The  NTP  is  encouraged  to  maintain 
each  professional's  balance  between 
testing  and/or  contract  supervision  and 
the  effort  expended  for  mechanism/new 
protocol  development.  It  would  be 
hoped  that  the  individual  professional 
commitment  to  research  activities  would 
be  no  less  than  50  percent.  Such  a 
distribution  is  likened  to  the  academic 
environment,  where  research  is 
conducted  within  the  framework  of 
teaching,  clinical  care  and 
administrative  obligations.  With  the 
merging  of  all  professionals  into  one 
intramural  program  at  NIEHS,  it  is  a 
major  concern  of  this  Review  Committee 
that  this  balance  may  be  upset.  This 
balance  brought  the  NTP  to  its 
outstanding  level  of  international 
recognition  and  should  be  maintained. 

The  Review  Committee  most  strongly 
supports  the  continued  emphasis  on 
mechanistic  investigations  and 
recognized  the  utility  of  having  testing 
and  mechanistic  work  performed  in 
tandem  by  these  investigators.  The 
mechanistic  work  is  helping  to  answer 
today's  questions  and  may  aid  in  future 
toxicologic  evaluations  as  well.  The 
Committee  is  impressed  that  the  RDHE 
programs  provide  in  many  instances  the 
first  evidence  of  reproductive, 
developmental  and  heritable  effects  for 
individual  chemicals  or  classes  of 
compounds  upon  which  basic/ 
mechanistic  investigations  must  be 
performed.  It  was  apparent  to  the 
Committee  that  continuing 
collaborations  between  NIEH/NTP  and 
the  NIOSH  and  NCTR  are  exemplary  in 
the  fields  of  reproductive  and 
Developmental  Toxicology:  however, 
collaborations  between  the  intramural 
scientists  at  NIEHS  and  within  the  NTP 
have  not  been  optimized.  With  the 
restructuring  of  the  NIEHS.  it  is 
anticipated  by  this  Committee  that  the 
ability  of  the  NTP  to  identify  important 
chemicals  with  human  health  risk  will 
lead  to  the  continued  investigation  of 
mechanistic  action  for  these  agents  by 
the  NTP  personnel.  Further,  as 
additional  issues  and  investigations 
demand  additional  mechanistic 
investigations,  the  researchers  within 


the  Intramural  Program  should  be 
encouraged  to  embrace  collaborative 
investigations  to  provide  not  only 
specific  expertise  but  also  to  establish 
important  collaborative  linkages  for 
future  questions  raised  by  the  activities 
of  the  NTP.  Utilization  of  extramural 
resources  within  academia  and  the 
private  sector  has  proven  essential  in 
the  conduct  of  many  testing  protocols, 
validation  of  procedures  and 
development  of  new  methods.  Such 
extramural  activities  obviously  must  be 
continued  to  provide  the  optimal  use  of 
NTP  professional  time.  The  concept  of 
routine  testing  being  conducted  by 
contract  and  tfie  mechanistic 
investigations/methods  development 
being  conducted  by  the  NTP/NIEHS 
personnel  is  strongly  supported  by  the 
Review  Committee. 

C.  Development  of  Alternate  Assays  to 
Replace  or  Complement  Mammalian 
Studies 

It  is  recognized  by  the  Review 
Committee  that  the  development  of 
alternate  assays  to  replace  or 
complement  mammalian  studies  is  of 
both  scientific  and  social  importance.  It 
is  also  apparent  that  some  fields  are 
already  utilizing  such  protocols,  while 
other  fields  utilize  such  protocols  for 
essential  mechanistic  investigations  but 
have  not  determined  a  single  or  a 
battery  of  such  assays  that  will  replace 
the  current  mammalian  tests. 

Reproduction/Developmental  Effects. 
Regarding  alternate  testing  for 
reproductive  and  developmental 
toxicity,  the  28  day  screen  (developed 
recently  at  the  NTP)  is  an  example  of 
how  these  national  concerns  have  been 
addressed  by  the  NTP.  This  modified 
testing  scheme  will  be  used  following 
final  validation  with  the  Organization  of 
Economic  Cooperation  and 
Development  (OECD)  in  the  testing 
process  to  increase  the  efficiency  of 
compound  testing  to  derive  at  least  a 
modest  amount  of  data  about  a  large 
number  of  chemicals  before  undertaking 
extensive  testing.  The  developmental 
toxicity  study  is  one  such  assay  that 
could  be  retrospectively  examined  for 
application  to  this  purpose. 

Of  central  importance  to  this 
alternative  testing  process  is  the 
development  of  a  categorization  of 
chemicals  concerning  their  potential  for 
developmental  toxicity  in  the  human 
(Smith  List)  and  also  such  a  list 
concerning  male  and  female 
reproductive  toxicants  and  their 
potential  sites  of  action.  It  is 
acknowledged  that  a  revision  of  the  list 
for  developmental  toxicity  in  the  human 
is  currently  under  consideration  by  the 
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^4TP;  however,  the  Committee 
encourages  the  development  of  lists  for 
Reproductive  Toxicity,  which  could  be 
used  as  a  standard  for  alternate  test 
development 

Alternative  tests  that  do  not  involve 
treatment  of  the  whole  animal  have 
potential  utility: 

1.  For  defining  mechanism  of  toxicant 
action  including  extrapolation  between 
animals  and  humans,  and 

2.  For  preliminary  screening  of 
chemicals  once  categories  of  toxicant 
actions  have  been  elucidated.  Such 
apical  testing  must  be  compared  to 
established  tests  by  blinded  trials  of 
accepted  positive  and  negative 
compounds  so  that  test  performance 
characteristics  can  be  determined. 

Presently,  the  technologies  available 
do  not  allow  for  the  use  of  in  vitro 
screens  for  the  individual  problems  for 
male  and  female  endocrine  and  fertility 
regulation,  male  and  female  germ  cell 
development,  and  developmental 
toxicity/teratogenicity.  Research  oh  test 
development  and  mechanisms  of 
toxicity  in  these  areas  needs  to  be 
encouraged  by  approaches  including  the 
extramural  granting  process  (RFA  and 
RFP).  Use  of  the  latter  mechanisms 
could  take  advantage  of  any  newly 
available  funding  for  these  problems  to 
explore  the  potential  for  developing 
useful  new  testing  methods  while 
bypassing  limitations  of  time  available 
among  the  intramural  professional  staff. 

Heritable  Effects.  The  Heritable 
Effects  program  is  on  a  course  of 
increasing  vitality  and  productivity 
(regarding  chemical  test  data  and 
mechanisms  research  important  to  risk 
assessment)  with  decreasing  use  of 
laboratory  animals.  There  are  several 
pre-screens  that  are  already  in  place 
which  effectively  serve  to  reduce  the 
numbers  of  animals  that  are  used  for 
germ-cell/heritable  effects  testing.  For 
example,  there  is  initial  testing,  which 
does  involve  the  use  of  animals,  to 
determine  if  the  test  agent  is  mutagenic. 
If  positive  results  are  obtained,  this  is 
followed  by  relatively  small  scale 
screening  to  determine  if  it  is  mutagenic 
in  vivo.  Positive  results  again  would 
lead  to  testing  for  effects  in  germ  cells 
using  a  progression  of  assays  which  are 
triggered  by  speciHc  test  results. 

There  is  currently  research  emphasis 
given  to  the  development  of  new 
methods  for  germ  cell  testing,  e.g., 
transgenic  systems,  and  the 
improvement  of  existing  tests,  e.g.,  use 
of  chromosome-painting  probes.  These 
efTorts  should  result  in  test 
methodologies  with  improved 
effectiveness  and  further  reductions  in 
the  use  of  experimental  animals.  The 
Committee  believes  that  this 


development  of  improved  methods  as 
well  88  the  existing  test  capabilities 
should  continue  to  be  supported. 

The  Committee  observes  a  need  to 
support  research  to  increase  the  power 
(efficiency)  of  existing  reproductive, 
developmental  and  heritable  effects 
studies.  As  the  number  of  endpoints  it 
increased  (e.g.,  number  of  specific  loci 
examined,  use  of  cataract  test  to  capture 
more  than  one  mutation  at  a  time  or  28 
day  screen  with  its  increasing  number  of 
reproductive  endpoints),  statistical 
models  should  be  developed  for  utilizing 
the  additional  information — such  as  the 
best  way  to  combine  endpoints.  Such 
statistical  evaluations  should  enable  the 
NTP  to  increase  the  power  of  a 
particular  study  design  and  thereby 
justify  reducing  the  number  of  animals 
required  in  a  given  study.  Furthermore, 
analyses  that  investigate  relationships 
between  multiple  outcomes  may 
improve  the  mechanism  of  action 
studies.  Current  efforts  to  establish 
multiple  endpoint  assays,  e.g.,  work  with 
the  electrophoretic  specific  locus  test 
and  the  morphological  specific  locus 
test,  are  commendable  and  should 
continue  to  be  supported.  These  tests 
provide  important  data  for  mutagenesis 
risk  assessment  (performed  by  various 
agencies),  while  minimizing  the  use  of 
laboratory  animals  for  the  information 
gained. 

Summary  of  Part  (C) 

It  is  recommended  that  the 
development  and  implementation  of  in 
vitro  methods  and  alternate  test  systems 
should  be  explored  to  answer  issues  of 
mechanisms  of  action  in  order  to  better 
understand  the  toxicities  involved.  In 
reproductive  and  developmental  toxicity 
testing,  there  continue  to  be  reservations 
concerning  the  use  of  in  vitro  tests  as 
pre-screens  for  definitive  screening  of 
agents.  It  is  strongly  recommended  that 
the  NTP  should  provide  the  standard  for 
evaluation,  coordinate  validation  of 
such  tests  and  foster  the  involvement  of 
the  broader  scientific  community  in  the 
process. 

Report  of  the  Other  Toxicities/ 
Disposition  Working  Group 

Reviewers:  Drs.  Paul  Bailey,  John 
Bamett,  Linda  Bimbaum,  Harold  Davis, 
Curtis  Klaassen  (Chairman],  Fumio 
Matsumura,  Joe  Mauderly,  Ellen 
Silbergeld,  Roberts  Taylor,  Matthew 
Van  Zwieten,  Anthony  Verity,  and 
Lauren  Zeise. 

Introduction:  National  toxicology 
Strategy 

The  nation  needs  a  national 
toxicology  strategy,  just  as  it  needs  a 
health  care  strategy,  energy  strategy. 


etc.  If  this  is  to  become  a  reality,  some 
organization  should  have  a  mandate  to 
develop  and  champion  that  strategy. 
There  is  a  critical  need  for  national 
oversight  and  coordination  of  toxicology 
research.  Thus,  as  a  long  term  goal  NTP 
could  become  the  nation's  principal 
coordinating  center  for  toxicologic 
issues,  with  in-house  expertise  in  certain 
key  areas.  The  development  of  the 
strategy  requires  the  input  from  both  the 
regulatory  and  research  community. 
Serving  this  coordinating  and  leadership 
function,  the  NTP  could  support  the 
development  of  needed  research  at 
"centers  of  excellence"  which  could  be 
established  in  other  federal  and 
academic  institutions,  and  the  NTP 
could  further  encourage,  influence  and 
coordinate  research  and  routine  testing 
in  industry  and  academia.  The  adoption 
of  this  recommendation  would  require  a 
major  organizational  change. 

Emphasis  on  Mechanistic  Work 
(Subgroup  Report) 

1.  Balancing  Descriptive  and 
Mechanistic  Work:  Mechanistic  studies 
should  be  tightly  integrated  into  the 
testing  program,  having  both  an  impact 
on  and  being  responsive  to  the  testing 
program.  The  subcommittee  discussed 
their  critical  role  in  selecting  chemicals 
for  in-depth  testing,  interpreting  test 
results,  selecting  appropriate  animal 
models,  developing  alternative  test 
systems  and  implementing  screening 
activities.  The  strength  of  the  NTP  has 
been  the  tight  connection  between  NTP 
testing  and  mechanistic  activities.  The 
subcommittee  encouraged  continued 
involvement  of  individual  research  staff 
(e.g.  toxicologists,  biostatisticians, 
pathologists)  in  both  activities. 
Expansion  of  mechanistic  studies  would 
benefit  from  involvement  of  the 
intramural  scientists  at  NIEHS.  In 
addition,  a  vast  amount  of  mechanisms 
expertise  could  be  obtained  through  a 
"granting  proce8s"which  does  not 
presently  exist  in  the  NTP.  The  need  for 
testing  and  mechanistic  studies  to  be  an 
iterative  process  cannot  be  over 
emphasized.  The  need  and  design  of 
mechanistic  studies  should  be 
considered  on  a  case  by  case  basis. 

2.  Non-Cancer  Endpoints:  The 
subcommittee  recognized  the  greater 
need  for  routine  testing  and  mechanistic 
research  on  non-cancer  endpoints.  The 
subconmiittee  recognizes  the 
interdependence  and  similarities  in 
underlying  mechanisms  of  multiple  toxic 
endpoints,  including  cancer.  Some 
important  toxicities  are  almost  entirely 
ignored  by  the  scientific  and  testing 
conununity  (e.g.,  cardiotoxicity).  The 
subcommittee  found  the  specific  areas 


31728 


Federal  Register  /  Vol.  57.  No.  138  /  Friday.  July  17.  1992  /  Notices 


of  toxicologic  investigation  recently 
added  to  the  NTP  to  be  important,  and 
encourages  continued  research  in  these 
areas.  However,  the  NTP  should  be 
mindful  in  developing  these  and  others 
areas  of  the  importance  of  creating  a 
critical  mass  in-house.  The 
subcommittee  recognized  that  at 
present,  a  critical  mass  does  not  exist  in 
some  areas  (e.g..  developmental 
neurotoxicology).  and  supported  the 
continued  development  of  these  areas 
within  the  ^fTP/NIEHS  complex,  but 
only  with  the  provision  of  additional 
resources. 

3.  Pharmacokinetics  and  Disposition: 
In  order  for  test  results  to  be  predictive, 
not  only  must  mechanisms  be 
understood,  but  dose-response 
relationships  must  be  elucidated.  In 
addition,  pharmacokinetics  should  be 
considered  in  selecting  dose  levels  for 
in-depth  bioassys.  Studies  of  disposition 
and  metabolism  both  experimental  and 
mathematical  modeling,  should  be 
undertaken  for  each  chemical. 
Resources  for  these  activities  should  be 
increased.  The  specific  protocols  should 
be  tailored  to  the  chemical  and  question 
being  addressed.  The  issues  concerning 
variability,  both  within  human  and 
animal  populations  require  greater 
attention.  The  issue  of  sensitive  human 
population,  either  due  to  exposure  or 
inherent  susceptibility,  should  be 
considered. 

4.  Model  Development  The 
development  and  evaluation  of  animal 
and  other  models  for  toxicologic 
determinations  is  inherent  to  the 
mission  of  NTP.  Selection  of  an 
appropriate  model  is  a  normal  step  in 
resolving  a  particular  toxicologic  issue. 
NTP's  overall  efforts  in  model 
development  should  be  opportunistic 
and  issue  driven.  Thus,  1)  NTP  should 
look  for  appropriate  models  and  not  just 
employ  models  of  past  use;  these  models 
can  be  of  three  types:  in  vivo,  in  vitro, 
and  mathematical.  In  vivo  models 
should  not  be  limited  to  mammalian 
models;  2)  NTP  should  look  for 
opportunities  for  model  validation  by 
testing  responses  against  known  human 
responses;  3)  NTP  should  take  the 
initiative  to  insure  that,  if  there  is  the 
potential  for  model  validation  with 
human  data,  it  should  be  done. 

5.  Screening  Versus  In-Depth 
Bioassays:  NTP  should  not  abdicate  its 
responsibility  for  broad  screening  of 
chemicals  and  identifying  potential 
hazards  to  the  public.  Development  of 
mechanistic  data  will  enhance  the 
predictive  use  of  hazard  identification 
data.  This  has  the  potential  to  decrease 
the  requirement  for  extensive  screening 
throu^  the  2-year  bioassay.  reserving 


in-depth  efforts  for  only  a  select  group  of 
materials.  The  development  and 
implementation  of  screening 
alternatives  to  the  long-term  bioassay  is 
required.  Every  agent  giving  positive 
results  in  a  screening  assay  need  not 
necessarily  be  evaluate  using  the  full 
range  of  assays.  Hazard  identification 
on  the  basis  of  screening  and  other 
ancillary  data  may  be  sufficient.  By 
incorporating  information  on 
toxicokinetics  and  mechanisms,  there 
should  be  opportunities  to  extend  the 
assessment  of  hazards  and  perhaps 
even  dos-response  relationships  across 
members  of  families  of  closely-related 
agents  for  which  in-depth  information  is 
available  for  some  members.  For 
example,  appropriate  attention  to 
disposition  and  mechanisms  may  allow 
conclusions  to  be  drawn  about  the 
chronic  toxicity  of  some  agents  without 
having  to  conduct  chronic  2-year 
bioassays. 

Alternate  Assays  (Subgroup  Report) 

The  subgroup's  discussion  was  based 
on  two  general  assumptions:  first,  one  of 
the  critical  strengths  of  the  NTP  is  the 
interactive  integration  of  activities 
related  to  testing  and  those  related  to 
mechanistic  (hypothesis  driven) 
research;  and  second,  the  central 
criterion  for  evaluating  this  topic — and 
others — is  that  of  good  science. 

Alternate  assays  are  defined  as  the 
broad  set  of  testing  and  research 
methods  other  than  the  defined  acute, 
subchronic.  chronic,  and  two  year 
bioassays  in  rodents  and  tests  currently 
used  by  NTP.  Alternates  to  these  tests 
include  other  whole  animal  tests;  in 
vitro  tests;  and  nonbiological  methods 
such  as  mathematical  and  molecular 
modeling  (including  SAR).  The  WG 
unanimously  concludes  that  no  single 
alternate  exists  that  fully  substitutes  for 
all  of  the  standard  NTP  tests  listed 
above.  Moreover,  alternates  cannot  be 
reliably  used  by  themselves  to  screen 
chemicals  for  selection  into  these 
standard  tests.  In  some  cases, 
information  on  disposition,  metabolism, 
or  mechanism  (derived  from  alternate 
tests)  can  guide  decisions  as  to  the 
necessity  for  the  two  year  bioassay.  The 
subgroup  supports  continued  research  to 
identify  increased  opportunities  for 
using  alternate  tests  for  hazard 
identification. 

At  present,  the  most  valuable  use  of 
alternate  tests  is  to  study  mechanisms. 
Human  tissues,  defined  culture  systems, 
and  transgenic  mice  are  examples  of 
alternate  tests  that  can  be  very  useful  in 
mechanistic  studies.  Mathematical 
models  are  useful  to  develop  hypotheses 
and  on  which  to  base  extrapolations. 
Scientific  criteria  should  determine  the 


selection  and  use  of  these  methods  to 
answer  specific  questions. 

The  WG  considered  how  the  NTP 
could  be  involved  in  several  yvays  with 
alternate  tests:  NTP  could  develop  and/ 
or  sponsor  research  to  develop  test 
methods;  NTP  could  validate  tests  for 
their  predictability  and  utility;  NTP 
could  be  a  clearinghouse  for  information 
on  alternate  tests.  The  WG  concluded 
that  NTP  should  not  be  the  national 
center  for  alternate  test  development, 
validation,  or  application.  NTP  should 
coordinate  its  activities  in  this  area  with 
existing  centers,  such  as  the  Center  for 
Alternatives  to  Animal  Testing  (CAAT) 
at  Johns  Hopkins.  However.  NTP  should 
continue  to  be  involved  in  the  validation 
of  promising  new  methods,  including 
alternate  tests.  The  WG  noted  that 
another  limit  on  the  use  of  alternate 
methods  is  uncertainty  as  to  their 
acceptability  by  regulatory  agencies. 
The  subgroup  suggests  that  an 
interagency  coordinating  group  on 
alternate  test  methods  could  facilitate 
communication  on  both  development 
and  use,  which  would  increase 
confidence  as  to  the  acceptability  of 
alternate  test  results  by  agencies  such 
as  EPA.  FDA.  and  CPSC. 

Some  of  the  questions  directed  to  the 
WG  relate  to  the  development  of 
alternate  tests  to  replace  or  complement 
the  2-year  carcinogenesis  bioassay.  The 
subgroup  concludes  that  at  present  there 
is  no  substitute  for  the  carcinogenesis 
bioassay.  but  that  in  other  areas  of 
toxicology  there  are  urgent  needs  to 
develop  and  validate  test  methods. 
Neurotoxicity  is  in  great  need  of 
methods  development  for  both  hazard 
identification  and  mechanistic  research, 
including  mathematical  modelling. 
Noting  the  almost  total  lack  of 
toxicology  research  and  testing  relating 
to  cardiovascular  endpoints,  the 
subgroup  notes  the  availability  of  well- 
studied  in  vitro  systems  for  studying 
aspects  of  cardiac  function.  As  an 
example,  these  tests  could  be  applied  to 
increase  our  knowledge  of  mechanisms 
or  dose:response  of  the  observed 
associations  in  humans  between  lead 
and  hypertension.  The  use  of  structure- 
activity-relationships  (SAR)  for 
predicting  toxic  effects  should  also  be 
encouraged. 

Nominations  (Subgroup  Report) 

Nomination,  prioritization  and 
selection  processes  clearly  play  the  key 
role  in  deciding  the  overall  direction  and 
the  nature  of  research  activities  of  NTP. 
Since  each  full  fledged  carcinogenicity 
test  costs  so  much,  under  the  current 
systems  as  much  as  75  percent  of  the 
entire  budget  of  NTP  goes  to  in  vivo 
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carcinogenicity  tests  on  those  selected 
substances.  Because  of  fiscal 
constraints,  the  number  of  nominated  as 
well  as  selected  chemicals  has  been 
steadily  declining  in  recent  years. 
Despite  the  fact  that  NTP's  mission  is 
not  totally  limited  to  carcinogenicity 
testing,  the  nomination  process  in  the 
past  clearly  has  favored  this  particular 
aspect  of  NTP.  One  of  the  reasons 
appears  to  be  the  high  number  of 
nominations  NCI  traditionally  generates, 
as  compared  to  other  agencies,  and  the 
"quality"  of  their  nominations  (i.e.,  well 
prepared  and  well  documented 
background  information  on  each 
compound).  The  prospect  of  a  low 
selection  probability  also  must  have 
discouraged  other  agencies  and  the 
public  to  nominate  chemicals  of  their 
choice,  even  if  they  are  meant  for 
noncarcinogenic  toxicity  testing.  While 
such  an  emphasis  on  in  vivo 
carcinogenicity  testing  was  necessary  at 
the  beginning,  some  change  from  these 
past  practices  appears  to  be  wise  at  this 
stage  of  the  NTP  program. 
Noncarcinogenic  toxicity  studies  as  well 
as  short  term  in  vitro  testing 
("prechronic")  are  far  less  costly  per 
chemical.  Furthermore,  the  public  would 
like  to  know  more  about  the  meaning  of 
positive  results  in  rodent  tests  to  human 
health,  as  well  as  effects  of  chemicals 
on  other  toxic  endpoints  that  are 
affecting  many  individuals  (e.g.,  heart 
disease,  Alzheimers  disease, 
developmental,  immunotoxicological 
effects,  etc.). 

Therefore,  to  achieve  the  goal  of  NTP 
to  satisfy  the  national  needs  with 
respect  to  providing  vital  information  to 
important  human  health  issues  or 
problems,  the  nomination  and  selection 
processes  must  be  improved  to 
accommodate  a  higher  number  of 
nominations  by  including 
noncarcinogenic  studies  and 
"prechronic"  studies,  and  making  a 
wider  choice  of  study  approaches  (e.g. 
mechanistic  models)  available  to  the 
public.  Such  a  change  may  be  made 
possible  by  reducing  the  number  of  full 
fledged  carcinogenicity  tests  and/or 
increasing  funding  to  other  studies. 

To  improve  the  "quality"  of  chemicals 
nominated  and  selected  for  testing,  we 
recommend  the  following: 

1.  Modification  of  current  nomination 
and  selection  processes  to  emphasize 
options  for  testing  of  various  non-cancer 
endpoints  (e.g.  mechanistic  studies).  The 
current  system  favors  long-term 
expensive  in  vivo  testing. 

2.  Establishment  of  an  independent 
committee  to  judge  priorities  and 
selection  process  of  nominated 
chemicals.  In  addition,  this  committee 
should  be  responsible  for  recommending 


the  testing  program.  Current  practice 
involves  selection  of  chemicals  not  on 
scientific  merit,  but  of  interest  to  a  ' 
particular  agency  or  individual(s). 

3.  Some  nominations  should  be  to 
improve  scientific  understanding  of 
structure-activity  relationships  in  the 
absence  of  evidence  of  substantial 
human  exposure,  and  thereby  assist  in 
defining  the  toxicity  groups  or  classes  of 
particular  chemicals. 

4.  Chemical  nominations  should  be 
accompanied  by  some  sort  of 
justification  or  reason  for  testing  (e.g., 
mechanistic  issues,  chemical  class 
issues,  and  political  issues).  Nomination 
of  chemicals  solely  on  production 
volume  and  potential  for  human 
exposure  may  not  be  the  best  criteria 
(e.g.  drugs). 

5.  There  is  a  need  to  define  clearly  the 
nomination  and  selection  process  for 
noncarcinogenic  types  of  toxicity 
testing. 

6.  There  should  be  a  greater  focus  on 
the  performance  of  multiple  short-term 
tests  versus  long  term-testing. 

7.  Improve  the  public  awareness  of  the 
nomination  and  selection  process. 
People  dp  not  feel  that  they  have  access 
to  the  NTP. 

National  Toxicology  Program 

Board  of  Scientific  Counselors 
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Pharmacology  and  Toxicology,  University 
of  Kansas  Medical  Center.  39th  and 
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913/588-7714. 
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Hoffmann-LaRoche.  Inc..  340  Kingsland 
Street,  Nutley,  N)  07110-1199,  201/235-2734. 
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University  of  Washington  D-525  HSB. 
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Medical  School.  Department  of 
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Research  Laboratories.  Department  of 
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Dr.  Mary  ]0  Vodicnik,  Lily  Research 
Laboratories.  Toxicology  Research 
Laboratories,  Bldg.  240  GI^S.  P.O.  Box  708, 
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Box  12137,  Research  Triangle  Park.  NC 
27709.  919/541-2070. 

Dr.  Lauren  Zelse,  California  Environmental 
Protection  Agency.  Office  of  Environmental 
Health.  Hazard  Assessment,  2151  Berkeley 
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Room  111.  Parran  Hall.  130  DeSoto 
Street.  Pittsburgh.  PA  15281. 412/624- 

30oa 

Dr.  ]oe  Mauderiy.  Inhalation  Toxicology 
Research  Institute.  Building  a20a  Area  Y, 
Kirtland  AFB— East.  Albuquerque.  NM 
87118,  505/845-1124. 

Dr.  Sally  Perreault.  U.S.  EPA.  MD-72. 
Highway  54  k  Alexander  Drive.  Research 
Triangle  Park.  NC  27711. 919/541-3828. 

Dr.  Louise  Ryan,  Division  of  Biostatistics, 
Dana-Farber  Cancer  Institute,  44  Binnery 
Street,  Boston,  MA  02115, 817/732-3601. 

Dr.  lames  Swenberg,  Dept.  of  Environmental 
Science  &  Engineering.  University  of  North 
Carolina,  Room  357  Rosenau  Hall.  South 
Columbia  Street,  Chapel  HiU,  NC  27599. 
919/966-6139  or  6142. 

Dr.  Robert  E.  Taylor.  Department  of 
Pharmacology,  Howard  University  College 
of  Medicine,  Room  3412,  520  W  Street, 
N.W..  Washington.  DC  20059. 202/808-«311. 

Dr.  Anthony  Verity,  Department  of  Pathology. 
University  of  California  Medical  Center, 
CHS  18-170, 10833  LeConte  Avenue.  Los 
Angeles,  CA  90024-1732,  213/825-723a 

Dr.  jerrold  Ward,  National  Cancer  Institute. 
Frederick  Cancer  Research,  Development 
Center,  Fort  Detrick  Post  Building  538. 
Frederick.  MD,  21702-1201.  301/846-1239. 

Dr.  James  L  Whittenberger,  1312  Dover 
Drive.  Newport  Beach  CA  92860, 714/856- 
7240  (B)  714/645-8972  (H). 

[FR  Doc.  92-16904  Filed  7-16-92;  8:45  am] 

MUJNO  COM  414O-0V«l 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVEI.OPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Deveiopment 

[Docket  Na  H-92-1971;  FII-2934-IM71 

Federal  Property  SuitalMe  as  Facilities 
To  Assist  ttte  Homelees 

AOENCV.  OfBce  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD.       r 
ACnOH:  Notice. 

summary:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless.      i 


Emcnvc  OATC  July  17. 1982. 

AOORESSES:  For  further  information, 
contact  James  Forsberg.  Department  of 
Housing  and  Urban  Development,  room 
7262. 451  Seventh  Street  SW., 
Washington.  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  Title  V 
information  line  at  l-«)0-927-758a 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  December  12. 1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-OG  (D.D.C.).  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today's  Notice  is  for  the 
purpose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 

Dated:  July  la  1992. 
Randall  H.  Eitwn. 
Acting  Assistant  Secretary. 
[FR  Doc  92-16650  Filed  7-16-92;  8:45  am] 
BtLLNM  COOC  4210-2t-M 


Office  Of  tfie  Assistant  Secretary  for 
Public  and  Indian  Housing 

(Dodiet  Na  N-92-344S;  FR-3283-N-02] 

NOFA  for  Lead-Baaed  Paint  (LBP)  Risic 
Assessments;  Correction 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian  Housing, 
HUD. 

action:  Correction. 


summary:  In  the  notice  of  funding 
availability  FR  document  92-15046 
beginning  on  page  28910  in  the  issue  of 
Monday,  June  29. 1992,  make  the 
following  correction: 

On  page  28925,  in  the  second  column, 
footnote  1  below  the  table  in  paragraph 
A(3)  of  Section  I.  is  corrected  to  read  as 
follows: 

"'  Per  500  units,  plus  1  for  each  additional 
Increment  of  50  units.** 

Dated:  July  14. 1992. 
Grady ).  Norris. 

Assistant  General  Counsel  for  Regulations. 
(FR  Doc.  92-16669  Filed  7-16-42;  8:45  am] 
MUMQ  COW  4>1«-«S-« 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NV-0S(M41(HM1 

Draft  Stateline  Resource  Management 
Plan  and  Environmental  Impact 
Statement;  Nevada 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  public  hearing  and 
extension  of  public  comment  period  for 
the  Draft  Stateline  Resource 
Management  Plan  (RMP)  and 
Environmental  Impact  Statement  (EIS). 

summary:  Due  to  requests  by  the  public 
a  public  hearing  has  been  scheduled  and 
the  public  comment  period  extended  15 
days  for  the  Draft  Stateline  RMP  and 
EIS. 

dates:  a  public  hearing  will  be  held  on 
Wednesday,  August  5. 1992  from  7  to  10 
p.m.  at  the  Cashman  Field  Center  in  Las 
Vegas,  Nevada.  The  public  comment 
period  has  been  extended  from 
September  15. 1992  to  September  30, 
1992,  All  written  comments  for  this  Draft 
document  must  be  postmarked  no  later 
than  this  extended  date. 
ADDRESSES:  The  public  hearing  will  be 
held  at  the  Cashman  Field  Center,  850 
North  Las  Vegas  Blvd..  Las  Vegas, 
Nevada.  Written  comments  should  be 
addressed  to:  Stateline  Area  Manager, 
Attn:  RMP  Team  Leader.  Bureau  of  Land 
Management.  4765  Las  Vegas  Drive.  P.O. 
Box  26569.  Las  Vegas.  Nevada  89126, 
FOR  FURTHER  INFORMATION  CONTACT. 
Jerry  Wickstrom.  RMP  Team  Leader,  at 
the  above  Bureau  of  Land  Management 
(BLM)  address  or  telephone  (702)  647- 
5000, 

SUPPLEMENTARY  INFORMATION:  As 
requested  by  members  of  the  public  at 
meetings  held  during  early  July  1992.  the 
Las  Vegas  District  of  the  BLM  has 
scheduled  a  public  hearing  to  receive 
comments  concerning  the  Draft  Stateline 
RMP  and  EIS.  This  meeting  will  be 
structured  to  allow  members  of  the 
public  to  present  oral  comments  during 
a  three  hour  period.  Depending  on  the 
number  who  may  wish  to  present 
comments,  a  time  limit  may  need  to  be 
imposed  on  each  presentation.  The 
public  is  encouraged  to  address  their 
comments  to  only  those  items  discussed 
in  the  Draft  RMP. 

Due  to  the  scheduling  of  this  public 
hearing,  the  comment  period  has  been 
extended  15  days  to  allow  the  public 
additional  time  to  submit  their  written 
comments  for  this  Draft  planning 
document. 


Dated:  July  13. 1992. 
Daniel  C  B.  RathlMin. 
Acting  State  Director,  Nevada. 
[FR  Doc.  92-16866  Filed  7-16-92;  8:45  am] 

BHXINO  CODE  4310-HC-M 

[OR-943-4212-13;  GP2-309;  OR-39411] 

Conveyance  of  Public  Lands;  Order 
Providing  for  Opening  of  Lands; 
Oregon 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  This  action  informs  the  public 
of  the  conveyance  of  198.76  acres  of 
public  land  out  of  Federal  ownership. 
This  action  will  also  open  201.24  acres 
of  reconveyed  lands  to  surface  entry 
and  152.85  acres  to  mining  and  mineral 
leasing.  The  minerals  in  the  48.39-acre 
balance  are  not  in  Federal  ownership. 
EFFECTIVE  DATE:  August  20. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Sullivan,  BLM  Oregon  State 
Office.  P.O.  Box  2965,  Portland,  97208. 
503-280-7171. 
SUPPLEMENTARY  INFORMATION: 

1.  Notice  is  hereby  given  that  in  an 
exchange  of  lands  made  pursuant  to 
section  206  of  the  Act  of  October  21, 
1976, 43  U.S.C.  1716,  a  patent  has  been 
issued  transferring  198.76  acres  in  Lane 
County,  Oregon,  from  Federal  to  private 
ownership. 

2.  In  the  exchange,  the  following 
described  lands  have  been  reconveyed 
to  the  United  States: 

Willamette  Meridian 

T.15S..r.8W.. 

Sec.  33.  swy4Nwy4. 
T.  16  S..  R.  7  W.. 

Sec.  20.  beginning  at  a  point  on  the  north 
line  of  the  SWV4SW  V4  that  is  430  feet 
east  of  the  west  line  of  said  Sec.  20: 
Thence  south  on  a  line  parallel  to  and 
430  feet  distance  from  the  west  line  of 
Sec.  20  a  distance  of  470  feet  to  the  true 
point  of  beginning  of  the  tract  of  land 
herein  to  be  described;  Thence  continue 
south  on  a  line  parallel  to  and  430  feet 
distance  from  the  west  line  of  Sec.  20  to  a 
point  of  the  south  line  of  Sec.  20;  Thence 
west  along  the  south  line  of  Sec.  20  to  the 
southwest  comer  thereof;  Thence  north 
along  the  west  line  of  Sec.  20  to  a  point 
that  is  westerly  along  a  line  parallel  to 
and  470  feet  south  of  the  north  line  of  the 
SWy4SWy4  of  said  Sec.  20  from  the  true 
point  of  beginning;  Thence  easterly  along 
a  line  parallel  to  and  470  feet  south  of  the 
north  hne  of  the  SWy4SWy4  of  said  Sec. 
20  a  distance  of  430  feet  to  the  true  point 
of  beginning; 

Sec.  30,  NEy4NEy4  and  that  portion  of  the 
NWy4NEy4  as  more  particularly 
identified  and  described  in  the  official 
records  of  the  Bureau  of  Land 
Management,  Oregon  State  Office. 


T.16S..R.8W.. 

Sec.  28,  SV^SEy4. 

The  areas  described  aggregate  201.24  acres 
in  Lane  County. 

3.  The  minerals  in  Sec.  33.  T.  15  S.,  R.  6 
W.,  and  Sec.  20,  T.  16  S.,  R.  7  W.,  are  not 
in  Federal  ownership  and  will  not  be 
open  to  mining  and  mineral  leasing. 

4.  At  8:30  a.m.,  on  August  20, 1992,  the 
lands  described  in  paragraph  2  will  be 
opened  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  8:30  a.m.,  on 
August  20, 1992,  will  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  will  be  considered  in 
the  order  of  filing. 

5.  At  8:30  a.m.,  on  August  20, 1992,  the 
lands  described  in  paragraph  2,  except 
as  provided  in  paragraph  3,  will  be 
opened  to  location  and  entry  under  the 
United  States  mining  laws. 
Appropriation  of  land  under  the  general 
mining  laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C.  Sec.  38,  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  with 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

6.  At  8:30  a.m.,  on  August  20. 1992,  the 
lands  described  in  paragraph  2,  except 
as  provided  in  paragraph  3,  will  be 
opened  to  applications  and  offers  under 
the  mineral  leasing  laws. 

Dated:  ]uly  6, 1992. 
Champ  C.  Vaughan. 

Acting  Chief.  Branch  of  Lands  and  Minerals 

Operations. 

(FR  Doc.  92-16873  Filed  7-16-92:  8:45  am] 

BILUNC  CODE  4310-33-M 


[CA-060-43-7122  08  1016;  GAGA  28549] 

Realty  Action,  California  Desert 
District,  Exchange  of  Public  and 
Private  Lands  In  San  Bernardino  and 
Los  Angeles  Counties,  CA 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  realty  action  CACA 

28549,  exchange  of  public  and  private 

lands.  San  Bernardino  and  Los  Angeles 

Counties,  California. 


SUMMARY:  BLM  proposes  to  exchange 
public  and  private  land  in  order  to 
achieve  more  efficient  management  of 
the  public  land  through  consolidation  of 
ownership.  The  following  described 
public  lands,  located  in  San  Bernardino 
and  Los  Angeles  Counties,  have  been 
determined  to  be  suitable  for  disposal 
by  exchange  pursuant  to  section  206  of 
the  Federal  Land  Policy  and 
Management  Act  of  Octdber  21. 1976, 
(43  U.S.C.  1716): 

San  Bernardino  Meridian,  California 

T.9  N..  R.  1  W.. 
Sec.  10,  SE'/4SWy4; 

Sec.  15.  WViNEy4NWy4.  W%NW'/4. 

SEy4NWy4.  and  NV4NM.SWy4: 
T.  4  N.,  R.  8  W., 
Sec.  10,  Ey2NEy4NWy4.  EViW'^N 

Ey4NWy4,  NViNEy4SWy4NWV4.  and 

SEy4NWy4; 
Comprising  295.00  acres,  more  or  less. 

In  exchange  for  these  lands  the  United 
States  will  acquire  from  New  Owl  Rock 
Products  of  Arcadia,  California,  the 
following  offered  private  lands  located 
within  the  Western  Mojave  Land  Tenure 
Adjustment  Consolidation  Area*: 

Mount  Diablo  Meridian.  California 

T.32  S..  R.  45  E., 
Sec.  9,  All; 
Sec.  15.  All: 
Sec.  17.  All: 

The  offered  non-Federal  lands  are 
comprised  of  1,920.00  acres,  more  or 
less;  and  will  be  acquired  by  the  United 
States  in  fee  simple,  surface  and  all 
minerals. 

The  purpose  of  this  exchange  is  to 
acquire  non-Federal  lands  within  the 
Western  Mojave  Land  Tenure 
Adjustment  Project  Area  Consolidation 
Zone.  Acquisition  of  the  offered  parcels 
is  specified  in  an  adopted  plan  for  this 
area  as  prescribed  in  the  California 
Desert  Conservation  Area  Plan,  as   , 
amended. 

Disposal  of  the  isolated  and 
fragmented  selected  land  parcels  is 
consistent  with  the  land  tenure 
adjustment  objectives  of  the  Western 
Mojave  Land  Tenure  Adjustment  Project 
and  the  California  Desert  Conservation 
Area  Plan,  as  amended.  The  exchange 
would  benefit  the  general  public  and  the 
private  sector.  The  public  interest  would 
be  well  served  by  the  completion  of  the 
proposed  exchange. 

The  lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  terms  and  conditions. 

A.  Reservations  to  the  United  States 

1.  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States.  Act  of  August  30, 1890 
(43  U.S.C  945). 
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2.  A  right-of-way  for  public  highway 
purposes  granted  to  the  State  of 
California.  Division  of  Highways,  by 
right-of-way  Serial  No.  CAlU-(n241, 
pursuant  to  the  Act  of  August  27, 1958 
(23  U.S.C.  317),  as  to  the  NViSE%,  sec 
10T.9N..R.1W..SBM. 

3.  A  right-of-way  for  public  highway 
purposes  granted  to  the  State  of 
California  Division  of  Highways,  by 
right-of-way  Serial  No.  CARI-01727, 
pursuant  to  the  Act  of  November  9, 1921 
(23  U.S.C.  18)  as  to  the  NV4SEy4SWy4. 
sec.  10  T.  9  N.,  R.  1  W..  SBM. 

There  will  be  no  mineral  reservation 
to  the  United  States.  The  mineral  estate 
to  be  conveyed  has  no  known  value 
with  the  exception  of  sand  and  gravel. 
Portions  of  the  selected  public  lands 
have  potential  for  sand  and  gravel,  the 
value  of  which  will  be  included  in  the 
appraised  fair  market  value  of  the  land. 
All  minerals  will  be  conveyed  in  the 
exchange  patent 

B.  Third  Party  Rights 

The  public  lands  would  be  patented 
subject  to: 

1.  Hiose  rights  for  the  construction, 
operation  and  maintenance  of  an 
electrical  transmission  line  granted  to 
the  Southern  California  Edison 
Company,  its  successors  or  assigns,  by 
right-of-way  Serial  No.  CARI-414. 
pursuant  to  the  Act  of  March  4, 1911,  as 
amended  (43  U.S.C.  981),  as  to  the 
N%SEy4  of  sec  10.  T.  9  N.,  R.  1 W., 
SBM. 

2.  Those  rights  for  the  construction, 
operation  and  maintenance  of  a  buried 
natural  gas  pipeline  granted  to  the 
Southern  Gas  Corporation,  its 
successors  or  assigns,  right-of-way 
Serial  No.  CALA-090439,  pursuant  to  the 
Mineral  Leasing  Act  of  February  25, 
1920,  as  amended  (30  U.S.C  185)  as  to 
the  N^SEV*.  sec  10.  T.  9  N.  R.  1  W., 
SBM. 

3.  Those  rights  for  the  construction, 
operation  and  maintenance  of  a  buried 
telephone  line  to  Continental  Telephone 
Company,  its  successors  or  assigns,  by 
right-of-way  Serial  No.  CARI-02816, 
pursuant  to  the  Act  of  March  4, 1911,  as 
amended  (43  U.S.C.  961)  as  to  the 
NV4NWy4,  sec.  15.  T.  9  N..  R.  1  W.,  SBM. 

4.  Those  rights  for  the  construction, 
operation  and  maintenance  of  a  buried 
telephone  line  to  Continental  Telephone 
Company,  its  successors  or  assigns,  by 
right-of-way  Serial  No.  CACA-21474, 
pursuant  to  the  Act  of  October  21, 1976, 
as  amended  (43  U.S.C.  1761),  as  to  the 
Ny2SEy4,  sec  10.  T.  9  N.,  R.  1  W.,  SBM. 

On  June  6, 1991  all  of  the  selected 
public  land  described  above  within 
section  10,  T.  4  N.,  R.  8  W.,  SBM  was 
segregated  from  appropriation  under  the 
public  land  laws  and  the  mining  laws. 


but  not  the  mineral  leasing  laws,  by 
publication  of  the  exchange  base 
segregation  notice  for  the  Western 
Mojave  Land  Tenure  Adjustment  Project 
(56  FR 109,  pp.  26137-26139).  The  period 
of  segregation  is  for  a  two  year  period 
ending  June  5, 1993. 

As  provided  in  43  CFR  2201.1(b),  the 
publication  of  this  notice  in  the  Federal 
Register  shall  segregate,  subject  to 
existing  valid  rights,  the  selected  public 
lands  described  above  within  section  10 
and  15,  T.  9  N.,  R.  1  W.,  SBM  from  all 
other  forms  of  appropriation  under  the 
public  land  laws  including  the  mining 
laws  but  not  the  mineral  leasing  laws. 
The  segregative  effect  will  terminate 
upon  issuance  of  a  conveyance 
document(s),  upon  publication  in  the 
Federal  Rej^ster  of  a  termination  of  the 
segregation,  or  two  years  from  the  date 
of  this  publication,  whichever  occurs 
first. 

The  exchange  will  be  on  an  equal 
value  basis.  The  exchange  will  be 
equalized  by  acreage  adjustment,  by 
cash  payment  from  New  Owl  Rock 
Products  in  an  amoimt  not  to  exceed  25 
percent  of  the  fair  market  value  of  the 
selected  public  lands  to  be  patented,  or 
by  waiver  of  excess  value  owed  by  the 
United  States. 

SUPflEMCNTARV  INFOMMATION: 

Additional  information  about  this 
exchange  is  available  at  the  Barstow 
Resource  Area  Office,  150  Coolwater 
Lane,  Barstow,  CA  92311  (619)  256-3591 
and  the  California  Desert  District  Office. 
6221  Box  Springs  Blvd.,  Riverside,  CA 
92507-0714. 

For  a  period  of  forty-five  (45)  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register  interested 
parties  may  submit  comments  to  the 
District  Manager,  California  District, 
California  Desert  District,  at  the  above 
address.  In  the  absence  of  any 
objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  June  3a  1992 
Richard  E.  Crowe, 

Acting,  District  Manager 

(FR  Doc.  92-16874  Filed  7-16-92;  8:45  amj 

BtLLNM  COOE  4310-40-K 

Office  Of  Environmental  Affairs 

[CO-4)30-91-5101-0»-VCKD;  FES  92-141 

Availability  of  the  Hnal  Environmantal 
Impact  Statement  for  the 
TransColorado  Gaa  Transmission 
Project 

AOCNCv:  Bureau  of  Land  Management, 
Interior. 


action:  The  Bureau  of  Land 
Management.  Montrose  District,  has 
prepared  the  Final  Environmental 
Impact  Statement  (FEIS)  for  the 
TransColorado  Gas  Transmission 
Project  in  accordance  with  the  National 
Environmental  Policy  Act  of  1960,  and 
40  CFR  part  1500.  This  document  is  now 
available  to  the  public 

SUMMARV:  The  proposed  TransColorado 
Gas  Transmission  Project  would  involve 
the  construction  and  operation  of  a  new 
natural  gas  pipeline  system  in  western 
Colorado  and  Northwestern  New 
Mexico.  At  the  Blanco  gas  treatment 
plant  near  Bloomfield,  New  Mexico  gas 
would  be  commingled  with  that  from 
other  sources,  and  then  distributed  to 
Southern  California  and  Midwest 
markets  via  existing  interstate  natiu-al 
gas  pipelines. 

Major  project  actions  and  components 
consist  of  construction  and  operation  of 
a  306-mile  pipeline  and  appurtenant 
facilities.  Approximately  284  miles  of 
pipe  would  b«  22-inch  diameter,  and 
approximately  42  miles  would  be  24- 
inch  diameter.  The  project  is  designed  to 
transport  300  million  cubic  feet  of 
natural  gas  per  day.  Six  new  compressor 
stations,  and  expansion  of  one  easting 
station  would  be  required.  The  pipeline 
would  be  constructed  within  a  75-foot 
wide  construction  right-of-way  (ROW). 
The  permanent  ROW  would  be  50  feet 

The  applicants  have  applied  to  the 
U.S.  Department  of  the  Interior,  Bureau 
of  Und  Management  (BLM),  for  ROW 
grants  and  permits  to  cross  federal  land 
managed  by  the  BLM  and  Forest 
Service.  The  BLM  has  been  delegated 
the  administrative  lead  for  preparation 
of  the  FEIS.  The  Office  of  Environmental 
Affairs  is  responsible  for  filing  the  FEIS 
with  the  Environmental  Protection 
Agency. 

In  addition  to  the  Proposed  Action, 
the  Agency  Preferred  Alternative  and 
the  No  Action  Alternative  have  been 
evaluated.  Pipeline  route  segment 
variations  that  may  be  substituted  for 
portions  of  the  Proposed  Action  were 
also  analyzed. 

dates:  There  will  be  a  30-day  waiting 
period  as  required  by  Council  on 
Environmental  Quality  (40  CFR  1506.10) 
before  a  Record  of  Decision  (ROD)  can 
be  issued  by  the  Authorized  Officer.  The 
ROD  will  select  one  of  the  alternatives, 
or  a  combination  thereof,  that  have  been 
analyzed  in  the  FEIS. 

FOR  FURTHER  INFORMATION  CONTACT 

Interested  parties  may  obtain  a  copy  of 
the  FEIS  by  writing  to  Chuck  Findi, 
Project  Manager,  Bureau  of  Land 
Management,  2465  South  Townsend 


AvaNabiltty 
for  the  Con 
Review  and 


FORFURTHI 

Patrick  Cor 
Biologist  t< 
address  ab 
tUPPLEMEN 
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Avenue,  Montrose,  Colorado  81401,  or 
by  calling  Mr.  Finch  at  303-24»-77gi. 

Dated:  |une  19, 1992. 
Alan  L  Kastafke, 
District  Manager. 
Approved: 
%ViHieR.  Taylor, 

Acting  Director,  Office  of  Environmental 
Affairs. 

[FR  Doc.  92-10540  Filed  7-16-92;  ft45  am] 
BHJJNa  cooc  4*1»g»-ll 

Fish  and  Wildlif*  Servic« 

AvaHabinty  of  a  Draft  Recovery  Plan 
for  ttw  Concho  Water  SnAe  for 
Review  and  Comment 

AQCNCY:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice  of  document  availability 

and  public  comment  period. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service]  announces  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  the  Concho  water 
snake  [Nerodia  harteri  paucimaculata]. 
This  nonpoisonous  snake  was  listed  as 
threatened  on  September  3, 1986  (51  FR 
31422).  It  is  restricted  to  the  Concho  and 
Colorado  Rivers  and  certain  tributaries 
in  central  Texas.  The  Service  solicits 
review  and  comment  from  the  public  on 
this  draft  plan. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
August  31, 1992,  to  receive  consideration 
by  the  Service. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  U.S.  Fish  and 
Wildlife  Service,  Ecological  Services 
Field  Office,  611  East  6th  Street,  room 
407,  Austin.  Texas  78701.  (512)  482-5436. 

Written  comments  and  materials 
regarding  the  plan  should  be  addressed 
to  the  State  Administrator  at  the  above 
address.  Comments  and  materials 
received  will  be  available  on  request  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patrick  Connor,  Fish  and  Wildlife 
Biologist,  telephone  (512)  482-5436,  (see 
address  above). 
SUPPLEMENTARY  MTORMATION: 

Background 

Restoring  endangered  or  threatened 
plants  and  animals  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 


effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  site  specific 
management  actions  considered 
necessary  for  conservation  and  survival 
of  the  species,  establish  objective, 
measurable  criteria  for  the  recovery 
levels  for  downlisting  or  delisting  them, 
and  estimate  time  and  cost  for 
implementing  the  recovery  measures 
needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.).  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1986,  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  the  public  comment  period  prior 
to  approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  all 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  Concho  water  snake  is  currently 
listed  as  threatened.  Presently,  the 
Concho  water  snake  occupies  about  172 
river-miles  of  the  Concho  and  Colorado 
Rivers  in  central  Texas.  Additionally,  it 
occurs  in  Elm  and  Biu^ Creeks  and 
Ballinger  Municipal  Lake  in  Runnels 
County,  EV.  Spence  Reservoir  in  Coke 
County,  and  O.H.  Ivie  Reservoir  in 
Coleman  and  Concho  Counties.  The 
primary  threat  to  the  Concho  water 
snake  is  loss  of  suitable  habitat. 

The  objective  of  this  recovery  plan  is 
to  set  forth  actions  that  will  provide  for 
the  long-term  survival  of  the  Concho 
water  snake.  Criteria  are  provided  in  the 
plan  to  delineate  the  standards  by 
which  progress  to  recovery  will  be 
judged.  Actions  outlined  in  the  draft 
plan  include  habitat  protection, 
monitoring,  reintroduction,  and  study  of 
existing  populations  and  habitat 
throughout  its  range. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  draft  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  plan. 

Authorfty:  The  authority  for  this  action  is 
section  4(f)  of  the  Endangered  Species  Act  16 
U.S.C.  1533(0- 

Dated:  July  13, 1992. 
loMpb  P.  Masxoni. 
Acting  Regional  Director. 
[FR  Doc.  92-16906  Filed  7-16-02;  6:45  am] 
BNXINO  COOK  4S1»4S-« 


Availability  of  a  Draft  Recovery  Plan 
for  the  Qolden-Cheeiced  Warbler  for 
Review  and  Comment 

agency:  Fish  and  WildUfe  Service, 
Interior. 

action:  Notice  of  document  availability 
and  public  comment  period. 

summary:  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  the  Golden-cheeked 
Warbler  (Dendroica  chrysoparia).  The 
golden-cheeked  warbler  is  a  neotropical 
migratory  bird.  This  endangered  species' 
breeding  range  is  restricted  to  parts  of 
the  Edwards  Plateau,  Lampasas  Cut- 
Plain,  and  Llano  Uplift  regions  in  central 
Texas.  Currently,  it  breeds  in  31 
counties.  This  species'  winter  range 
includes  southern  Mexico  (Chiapas), 
Guatemala,  Honduras,  and  Nicaragua. 
The  Service  solicits  review  and 
comment  from  the  public  on  this  draft 
plan. 

dates:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
August  3, 1992.  to  receive  consideration 
by  the  Service. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  U.S.  Fish  and 
Wildlife  Service,  Ecological  Services, 
Austin  Field  Office,  611  E.  Sixth  Street, 
room  407,  Austin,  Texas  78701;  (512) 
482-5436.  Written  comments  and 
materials  regarding  the  plan  should  be 
addressed  to  the  State  Administrator  at 
the  above  address.  Comments  and 
materials  received  will  be  available  on 
request  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT 
Carol  Beardmore,  Wildlife  Biologist, 
telephone  (512)  482-5436  (see 
ADDRESSES  above). 

SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
plants  and  animals  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  endeavoring  to 
prepare  recovery  plans  for  most  of  the 
listed  species  native  to  the  United 
States.  Recovery  plans  describe  site 
specific  management  actions  considered 
necessary  for  conservation  and  survival 
of  the  species,  establish  objective, 
measurable  criteria  for  the  recovery 
levels  for  downlisting  or  delisting  them. 
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and  estimate  time  and  cost  for 
implementing  the  recovery  measures 
needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C  1531  et 
seq.).  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act.  as  amended  in 
1988.  requires  the  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  the  public  comment  period  prior 
to  approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  golden-cheeked  warbler  was 
listed  as  endangered  on  December  27, 
1990  (55  FR  53153).  This  small, 
insectivorous  bird  nests  exclusively  in 
mixed  oak-juniper  woodlands  or  forests 
in  central  Texas.  The  golden-cheeked 
warbler  is  threatened  by  habitat  loss 
and  fragmentation,  which  result  from 
urban  encroachment,  water 
development  projects,  and  some 
agricultural  practices.  The  results  from 
two  studies  indicate  a  35  percent  loss  of 
habitat  since  1962.  Nest  parasitism  by 
the  brown-headed  cowbird  [Mohthrus 
atei)  is  also  a  threat,  which  probably 
increases  in  magnitude  as  the  habitat 
becomes  more  fragmented. 

The  objective  of  the  Draft  Golden- 
Cheeked  Warbler  Recovery  Plan  is 
delisting.  Downlisting  to  threatened  and 
delisting  criteria  are  given  in  the  plan. 
Recovery  efforts  outlined  in  the  draft 
recovery  plan  focus  on  different  means 
of  habitat  protection,  habitat 
management,  and  public  education  and 
information.  Other  recovery  efforts 
outlined  include  conducting  research  on 
the  biological  and  ecological 
requirements  of  the  species,  creating  a 
recovery  team,  and  enforcing  the 
provisions  of  the  Endangered  Species 
Act. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  draft  recovery  plan  described  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  plan. 

Authmity:  The  authority  for  this  action  is 
section  4(f)  of  die  Endangered  Species  Act  16 
U.S.C.  1533(f). 

Dated:  July  13. 1992. 
loMph  P.  Maxxonl. 
Acting  Regional  Director. 
(FR  Doc  92-10907  Filed  7-16r«2:  MS  mi] 


AvaHabiHty  Of  the  Draft  Recovery 
Ptane  for  the  Large-FruHed  Sand* 
VertMfta  and  Hincidey's  Oak  for 
Review  ar>d  Cofnment 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice  of  document  availability 

and  public  comment  period. 

summary:  The  U.S.  Fish  and  Wildlife 
Service,  (Service)  announces  the 
availability  for  public  review  of  draft 
recovery  plans  for  the  large-fruited 
sand-verbena  [Abmnia  macrocarpa] 
and  Hinckley's  oak  [Quercus  hincUeyi). 
The  large-fruited  sand-verbena  occurs 
on  deep  sandy  soils  in  Freestone,  Leon, 
and  Robertson  Counties  of  eastern 
Texas.  Hinckley's  oak  occurs  on  arid 
limestone  slopes  in  Presidio  County  of 
western  Texas.  The  Service  solicits 
review  and  comment  from  the  public  on 
these  draft  plans. 

DATES:  Comments  on  the  draft  recovery 
plans  must  be  received  on  or  before 
August  31, 1992,  to  receive  consideration 
by  the  Service. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plans  may  obtain 
copies  by  contacting  the  U.S.  Fish  and 
Wildlife  Service,  Ecological  Services. 
Austin  Field  Office,  611  E  Sixth  Street, 
room  407,  Austin,  Texas  78701;  (512) 
482-5436.  Written  comments  and 
materials  regarding  the  plans  should  be 
addressed  to  the  State  Administrator  at 
the  above  address.  Comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  RMTNER  INFORMATION  CONTACT: 

Kathryn  Kennedy.  Botanist;  telephone 
(512)  482-5436  (see  ADDRESSES  above). 

SUPFUPMENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
animals  or  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  site  specific 
management  actions  considered 
necessary  for  conservation  and  survival 
of  the  species,  establish  objective 
measurable  criteria  for  the  recovery 
levels  for  downlisting  or  delisting  them, 
and  estimate  time  and  cost  for 
implementing  the  recovery  measures 
needed. 


The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.),  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 

Section  4(f)  of  the  Act  as  amended  in 
1988.  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  the  public  comment  period  prior 
to  approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  large-fruited  sand-verbena  was 
listed  as  endangered  on  September  28, 
1988  (53  FR  37978).  This  herbaceous 
perennial  plant  occurs  in  unstable 
openings  in  the  Post  Oak  Savannah  on 
deep  sandy  soils  in  a  relatively 
restricted  area  of  eastern  Texas.  All 
kno%vn  locations  occur  on  private  land. 
This  species  faces  threats  from 
residential  development,  recreation, 
removal  for  commercial  use  or  sale,  and 
modification  of  habitat  through  soil 
stabilization,  and  fire  suppression. 

Hinckley's  oak  was  listed  as 
threatened  on  August  26. 1988  (53  FR 
32827).  Currently  only  10  populations  are 
known,  nine  of  these  occur  on  Big  Bend 
Ranch  State  Natural  Area.  This  species 
is  threatened  by  possible  hybridization 
with  other  oaks,  roadway  construction 
and  maintenance,  taking  by  plant 
collectors,  and  wildlife  and  insect 
damage. 

The  objective  of  the  draft  recovery 
plans  is  to  recover  the  species  to  the 
point  where  they  can  be  delisted. 
Preliminary  criteria  for  downlisting  to 
threatened  and  delisting  are  given  in  the 
plans.  Recovery  efforts  outlined  in  the 
draft  plans  focus  on  maintaining  the 
current  populations  and  their  habitats, 
conducting  inventories  of  suitable 
habitat  for  additional  populations, 
studying  life  history  and  habitat 
requirements,  and  locating  sites  for 
potential  introduction  and  establishment 
of  new  populations 

Public  Comments  SoUdled 

The  Service  solicits  written  comments 
on  the  draft  recovery  plans  described. 
All  comments  received  by  the  date 
speciHed  above  will  be  considered  prior 
to  approval  of  the  plans. 

AuthocUy:  The  authority  for  this  action  it 
section  4(f)  of  the  Endangered  Specie*  Act  16 
U.8.C  1533(1). 
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hia  action  ia 
ipecie*  Act  16 


Dated:  July  13. 1992. 
|oMph  P.  Mazzoni, 

Acting  Regional  Director. 

|FR  Doc.  92-16005  Filed  7-1&-92;  8:45  am) 

BNJJNO  COOE  4310-964t 


AvaiiabUtty  of  Draft  Recovery  Plan  for 
Mount  Graham  Red  Squirrel  for 
Review  and  Comment 

agency:  Fish  and  Wildlife  Service. 
Inteiior. 

ACTION:  Notice  of  document  availability 
and  public  comment  period. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  the  Mount  Graham 
Red  Squirrel  (Tamiasciurus  hudsonicus 
grahamensis).  This  squirrel,  which  the 
Service  listed  as  an  endangered  species 
on  June  3, 1987  (52  FR  20999).  occurs  in 
the  Pinaleno  Mountains  of  Graham 
County.  Arizona.  The  Service  solicits 
review  and  comment  from  the  public  on 
this  draft  plan. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
September  15. 1992  to  receive 
consideration  by  the  Service. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  U.S.  Fish  and 
Wildlife  Service,  3616  W.  Thomas  Road, 
suite  6,  Phoenix.  Arizona  85019.  Written 
comments  and  materials  regarding  the 
plan  should  be  addressed  to  the  Field 
Supervisor  at  the  above  address. 
Comments  and  materials  received  are 
available  on  request  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT 

Lesley  Fitzpatrick,  Fish  and  Wildlife 
Service  Biologist;  Telephone  (602)  379- 
4720  (See  ADDRESSES). 

SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  an  endangered  or 
threatened  animal  or  plant  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation 
of  the  species,  establish  criteria  for  the 
recovery  levels  for  downlisting  or 
delisting  species,  and  estimate  time  and 


cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.)  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  amended  in  1968, 
requires  that  public  notice  and  an 
opportunity  of  public  review  and 
comment  be  provided  during  the 
recovery  plan  development.  The  Service 
will  consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  Mount  Graham  red  squirrel  is  an 
endangered  species  with  one  existing 
population.  This  squirrel  inhabits  mixed 
conifer  and  spruce-fir  forests  in  the 
Pinaleno  Mountains  of  Graham  County 
in  southeastern  Arizona.  Major  threats 
to  the  habitat  include  logging  and 
opening  of  the  forest  for  roads, 
recreation  uses,  and  astrophysical 
facilities.  Introduction  of  non-native 
squirrels  has  also  affected  the  Mount 
Graham  red  squirrel. 

Currently,  the  Mount  Graham  red 
squirrel  population  barely  meets  the 
viability  level;  the  chances  of  long-term 
persistence  of  the  species  is  classified  as 
moderate  to  low. 

The  Mount  Graham  red  squirrel 
recovery  plan  has  been  extensively 
reviewed.  The  plan  will  be  issued  as 
final  following  incorporation  of 
comments  and  material  received  during 
this  comment  period. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to  the 
approval  of  the  plan. 

Authority:  The  Authority  for  this  action  is 
section  4(f)  of  the  Endangered  Species  Act.  16 
U.S.C.  1533(n. 

Dated:  July  13. 1992. 
foseph  P.  Mazzoni, 
Acting  Regional  Director. 
[FR  Doc.  92-16908  Filed  7-16-92;  8:45  am) 

BILUNO  CODE  4910-Se-U 


Receipt  of  Applications  for  Permit 

The  following  applicants  have  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531.  et  seq.): 


PRT-7a8794 

Applicant-  National  Zoological  Park, 
Washington,  DC. 

The  applicant  requests  a  permit  to 
import  one  captive-bom  male  leopard 
cat  [Felis  b.  bengaJensis]  from  the  Royal 
Melbourne  Zoo.  Victoria,  Australia,  for 
reproductive  research  and  artificial 
breeding  techniques. 

PRT-7ee782 

Applicant:  New  York  Zoological  Society, 
Bronx,  New  York. 

The  applicant  requests  a  permit  to 
import  blood  samples  collected  from  9 
wild  bom  Sumatran  rhinoceros 
[Dicerorhinus  sumatrensis]  being  held 
in  captivity  at  the  Melaka  Zoo. 
Malaysia,  for  DNA  studies. 
PRT-7e0842 

Applicant:  Woodland  Park  Zoological 
Garden.  Seattle.  WA  96103. 

The  applicant  requests  a  permit  to 
import  a  pair  of  captive-hatched  red- 
crowned  cranes  (Cms  Japonensis)  from 
the  Japan  &  Oji  Zoo,  Kobe.  Japan  for 
captive  breeding. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority.  4401  North  Fairfax  Drive, 
room  432,  Ariington.  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to,  or  by  appointment 
during  normal  business  hours  (7:45-4:15) 
in,  the  following  office  within  30  days  of 
the  date  of  pubhcation  of  this  notice: 
U.S.  Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  room  432,  Arlington. 
Virginia  22203.  Phone:  (703/358-2104): 
FAX:  (703/358-2281). 

Dated:  )uly  10. 1992. 
Susan  Jacobsen, 

Acting  Chief.  Branch  of  Permits  Office  of 

Management  Authority. 

|FR  Doc.  92-16838  Filed  7-16-92:  8:45  am) 

BiUMG  CODE  4StO-M-« 


National  Park  Service 

Availability  of  Rruri  Environmental 
Impact  Statement,  Roanoke  River 
Partcway,  Bedford,  Franklin,  and 
Roanoke  Counties,  Virginia 

agency:  National  Park  Service.  Interior. 

ACTION:  Notice  of  availability  of  Final 
Environmental  Impact  Statement. 
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Congress  authorized  funding 
for  a  10-mile  extension  of  the  Blue  Ridge 
Parkway  as  a  demonstration  project 
under  the  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of 
1967  (Pub.  L  100-17).  The  action  was 
further  defined  in  a  memorandum  of 
agreement  among  the  National  Park 
Service,  the  Federal  Highway 
Administration  and  the  Virginia 
Department  of  Transportation.  In  that 
memorandum,  the  extension  was 
referred  to  as  the  Roanoke  River 
Paricway,  extending  from  the  Roanoke/ 
Vinton  city  limits  near  Tinker  Creek  to 
the  Hardy  Ford  area  of  Bedford  and 
Franklin  Counties. 

The  Draft  Environmental  Impact 
Statement  (DEIS)  described  the 
potential  impacts  of  three  alternatives 
for  a  Roanoke  River  Parkway.  The  park 
road  was  to  be  a  limited-access  road, 
with  connections  at  the  two  termini,  the 
Blue  Ridge  Parkway  and  the  Explore 
Park  (a  1.700-acre  State  project 
proposed  to  be  developed  east  of  the 
Blue  Ridge  Parkway).  Three  alternative 
alignment  corridors  were  analyzed  with 
alignment  2  as  the  proposed  action.  Five 
alternative  sites  were  also  analyzed  for 
a  visitor  center  to  orient  visitors  on  the 
Blue  Ridge  and  Roanoke  River 
Parkways  to  the  Roanoke  Valley.  Site  3 
was  the  proposed  action. 

In  response  to  public  comments,  the 
range  of  alternatives  was  expanded  in 
the  FEIS  to  include  a  minimum  action 
alternative  to  construct  a  1.5-mile  spur 
road  from  the  Blue  Ridge  Parkway  to  the 
proposed  Virginia's  Explore  Parte.  The 
minimum  action  alternative  (alternative 
4)  is  the  preferred  alternative.  The 
proposed  spur  road  alignment  will  cross 
an  existing  regional  landfill  but  will  not 
cross  the  Roanoke  River.  The  visitor 
center  will  be  on  the  north  side  of  the 
Roanoke  River  as  was  proposed  in  the 
DEIS  (Site  3).  and  access  will  be 
provided  firom  the  Blue  Ridge  Parkway, 
no  connection  between  the  visitor  center 
and  the  spur  road  is  proposed: 

DATU:  Due  to  the  change  in  the 
proposed  action  from  the  Draft 
Environmental  Impact  Statement  (EIS) 
to  the  Final  EIS.  the  required  30-day  no- 
action  period  that  follows  the 
Environmental  Protection  Agency's 
notice  of  availability  of  the  Fmal  EIS  is 
being  extended.  The  Record  of  Decision 
will  be  prepared  on  September  30. 
roe  RMTHKR INFOMIATION  CONTACTS 

Superintendent  Blue  Ridge  Parkway,  c/o 

Roanoke  River  Parkway  Project  Office. 

Post  Office  Box  949.  Vinton.  Virginia  24179. 

(703)  34fr-39S9. 
Regional  Director.  Southeast  Region.  National 

Park  Service.  75  Spring  Street.  SW.. 

Adanla.  Georgia  30303.  (404)  331-5835. 


A  limited  number  of  individual  copies 
of  the  Final  EIS  may  be  obtained  from 
the  Superintendent  at  the  above 
address.  Copies  are  available  for 
inspection  at  local  libraries  in  the 
Roanoke  area  and  also  at  the  ibove 
locations. 

Dated  )uly  7. 1982. 
CW.O^ 

Acting  Regionai  Director.  Southeast  Region. 
(PR  Doc.  92-16707  Filed  7-16-92;  8:45  am] 
aHjjM  coot  aw-m-M 

Ck>lden  Gete  Netionei  Recreation  Area 
and  PoM  Reyes  National  Seeehore 
Advisory  CofTNnission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Golden  Gate 
National  Recreation  Area  Advisory 
Commission  will  be  held  at  7:30  p.m. 
(PDT)  on  Thursday.  July  30. 1992.  at 
Building  201.  Fort  Mason.  San  Francisco, 
California.  The  Advisory  Commission 
was  established  by  Public  Law  92-589  to 
provide  for  the  free  exchange  of  ideas 
between  the  National  Park  Service  and 
the  public  and  to  facilitate  the 
solicitation  of  advice  or  other  counsel 
from  members  of  the  public  on  problems 
pertinent  to  the  National  Park  Service 
systems  in  Marin,  San  Francisco  and 
San  Mateo  Counties. 

Members  of  the  Commission  are  as 
follows: 

Mr.  Richard  Bartke,  Chairman 
Ms.  Amy  Meyer.  Vice  Chair 
Mr.  Ernest  Ayala 
Dr.  Howard  Cogswell 
Brig.  Gen.  John  Crowley.  USA  (ret) 
Mr.  Margot  Patterson  Doss 
Mr.  Neil  D.  Eisenberg 
Mr.  Jerry  Friedman 
Mr.  Steve  Jeong 
Ms.  Daphne  Greene 
Ms.  Gimmy  Park  Li 
Mr.  Gary  Pinkston 
Mr.  Merritt  Robinson 
Mr.  R.H.  Sciaroni 
Mr.  John  I.  Spring 
Dr.  Edgar  Waybum 
Mr.  Joseph  Williams 
Mr.  Mel  Lane 

The  main  agenda  item  at  this  public 
meeting  «vill  be  a  public  hearing  on  the 
Sutro  Comprehensive  Design  Plan  and 
an  accompanying  Historic  Landscape 
Evaluation  and  Environmental 
Assessment  for  the  Cliff  House.  Sutro 
Baths,  and  Sutro  Heights  areas  of  the 
Golden  Gate  National  Recreation  Area. 

This  public  meeting  is  opened  to  all 
environmental,  neighborhood,  and 
community  groups  and  others  interested 
in  being  involved  in  the  planning 
process  for  these  GGNRA  areas. 


On  February  27. 1992,  an  initial  public 
meeting  was  held  to  provide  guidance  to 
the  GGNRA  planning  team  and  to  the 
design  firm  of  EDAW.  Inc.,  consultants 
contracted  by  the  National  Park  Service 
to  prepare  design  plans  for  these  areas 
of  the  park. 

A  second  agenda  item  will  be  reports 
from  the  Marin  Committee  of  the 
Advisory  Commission  on  Phase  II  of  the 
Bay  Area  Discovery  Museum  project  at 
East  Fort  Baker  and  on  a  temporary 
structure  to  be  erected  for  lifeguards  and 
support  staff  at  Stinson  Beach. 

A  seven-point  resolution  approving 
the  first  phase  of  the  Bay  Area 
Discovery  Museum  project  was  passed 
on  December  7. 1989  by  the  GGNRA 
Advisory  Commission.  The  Advisory 
Commission  requested  that  the  Phase  II 
plans  be  presented  at  a  separate  public 
meeting. 

A  new  structure  at  Stinson  Beach  will 
be  reviewed  by  the  Commission.  A  new 
structure  is  needed  in  order  to  better 
manage  this  area  and  to  better 
accommodate  employees  at  Stinson 
Beach.  It  is  proposed  as  a  temporary 
structure  and  will  be  erected  near  the 
present  ranger  station.  It  will  contain 
1,500  square  feet  of  space.  An 
Environmental  Assessment  has  been 
released  to  the  public.  Plans  call  for  the 
structure  to  be  installed  in  July  or 
August  1992. 

The  meeting  will  also  contain  a 
Superintendent's  Report. 

"This  meeting  is  open  to  the  public.  It 
will  be  recorded  for  documentation  and 
transcribed  for  dissemination.  Minutes 
of  the  meeting  will  be  available  to  the 
public  after  approval  of  the  full 
Advisory  Commission.  A  transcript  will 
be  available  after  August  21. 1992.  For 
copies  of  the  minutes  contact  the  Office 
of  the  Staff  Assistant  Golden  Gate 
National  Recreation  Area,  Building  201. 
Fort  Mason,  San  Francisco.  California 
94123. 

Dated:  July  2, 1992. 
Lewis  Albert. 

Acting  Regional  Director.  Western  Region. 
(FR  Do&  92-16847  Filed  7-16-82: 8:45  am] 
MUJNa  COOC  4S10-W4I 


National  Regleter  of  Mstoric  Places; 


Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  July  4, 
1992.  Pursuant  to  S  60.13  of  36  CFR  part 
60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
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National  Register,  National  Park 
Service.  P.O.  Box  37127.  Washington.  DC 
20013-7127.  Written  conunents  should 
be  submitted  by  August  3, 1992. 
.  Betb  L  Savage. 

Acting  Chief  ofRegi'stratkm,  National 
Register. 

ARKANSAS 

B«ntao  County 

BelJa  Vista  Water  Tank  (Benton  County 
MRA).  ]ct.  of  SuiU  Us  Dr.  and  Pumpkin 
Hollow  Rd..  Bella  Vista  vicinity,  92000965 

Sunset  Hotel  (Benton  County  MRA).  W  of  US 
71.  Bella  Vista,  92000986 

CAUFORNIA 

Amador  County 

Chichizola  Family  Store  Complex,  1316-1330 
fackson  Gate  Rd.,  Jackson  vicinity, 
92000979 

San  Benito  County 

Downtown  Ho/lister  Historic  District, 
Roughly  boimded  by  Fourth,  East,  South 
and  Monterey  Sts.,  Hollister.  92000974 

NEW  JERSEY 

Burlington  County 

Bishop — Irick  Farmstead,  17  Pemberton  Rd.. 
Southampton  Township,  Vincentown 
vicinity,  92000975 

Cropweil  Friends  Meeting  House  (Evesham 
Township  MPS).  810  Cropweil  Rd., 
Evesham  Township,  Cropweil,  92000976 

Evans.  William  and  Susan,  House  (Evesham 
Township  MPS).  2  Bill's  Ln.,  Evesham 
Township.  Marlton  vicinity,  92000978 

Hollinshead.  Thomas,  House  (Evesham 
Township  MPS),  18  W.  Stow  Rd.,  Evesham 
Township.  Marlton  vicinity,  92000977 

TEXAS 

De  Witt  County 

Wofford— Finney  House  (Cuero  MRA).  202  E. 
Prairie  St..  Cuerro,  92000884 

Potter  County 

Curtis,  Alice  Ghormley.  House.  1628  S. 

Washington  St..  Amarillo,  92000980 
Jons — Gilvin  House,  1500  S.  Buchanan  St., 

Amarillo,  92000983 
Kouns^ackson  House.  1118  S.  Harrison  St., 

Amarillo,  92000981 
Sanborn.  Henry  B.  and  Ellen  M.  House.  1311 

S.  Madison  St..  Amarillo.  92000982 

(PR  Doc.  92-16774  Filed  7-16-92;  &45  am] 

BttJJNQ  CODE  431»-70-« 


INTERSTATE  COMMERCE 
COMMISSION 

Intent  to  Engage  in  Compensated 
Intercorporate  Haulbig  Operations; 
Notice 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(bKllthat  the  named 
corporations  intend  to  provide  of  use 
compensated  intercorporate  hauling 


operations  as  authorized  in  49  U.S.C 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  International  Multifoods 
Corporation.  33  South  Sixth  Street.  P.O. 
Box  2942.  Minneapolis,  MN  55402-0042. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
States  of  incorporation: 

i.  Cream  of  the  Valley.  Inc..  a 
California  Corporation. 

ii.  Fantasia  Confections,  Inc..  a 
California  Corporation. 

iii.  International  Multifoods 
Foodservice  Corp..  a  Delaware 
Corporation. 

iv.  JAC  Creative  Foods,  Inc.,  a 
California  Corporation. 

V.  Multifoods  Bakery  Distributors. 
Inc.,  a  Delaware  Corporation. 

vi.  Multifoods  Transportation,  Inc..  a 
Delaware  Corporation. 

vii.  Prepared  Foods.  Inc..  a  Delaware 
Corporation. 

viii.  Prepared  Foods.  Inc..  a  Texas 
Corporation. 

ix.  VSA.  Inc.,  a  Colorado  Corporation. 

X.  Vendors  Supply  of  America 
Corporation,  a  Delaware  Corporation. 
Sidney  L  Strickland,  |r.. 
Secretary. 
(PR  Doc.  92-16888  Filed  7-16-62;  8:45  am] 

aiLUNOCOOC  70M-ei-« 


lOodtet  No.  AB-167  (Sul)-No.  1 100X)1 

Consoiidated  RaH  Corporation— 
AtMUKlonment  Exemption— In  Alliance, 
Ohio;  Notice 

Applicant  has  filed  notice  of 
exemption  under  49  CFR 1152  subpart 
F — Exempt  Abandonments  to  abandon 
its  1.2B-mlle  of  line  of  railroad,  the 
Benton  Industrial  Track,  between  the 
bridge  over  the  Mahoning  River  at 
milepost  24.18±  and  the  termination 
(toint  at  milepost  22.90±.  in  Alliance. 
OR 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines:  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  Complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  the  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shaU  be  protected 


under  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  300 1.CC  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  LI.S.C  1050S(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  August 
17, 1992  (unless  stayed).  Petitions  to  stay 
that  do  not  involve  enviroimiental 
issues,'  formal  expressions  of  intent  to 
file  an  offer  of  financial  assistance 
under  49  CFR  1152.27(c)(2),*  and  trail 
use/rail  banking  statements  under  49 
CFR  1152.29  must  be  filed  by  July  27, 
1992.*  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  August  6. 1992. 
with:  Office  of  the  Secretary,  Case 
Control  Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Robert  S. 
Natalini.  Consolidated  Rail  Corporation. 
Six  Penn  Center  IHaza.  room  1138, 
Philadelphia.  PA  19103-2959. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ad  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  ]uly  22. 1992« 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writii>g  to  it  (Room 
3219,  Interstate  Commerce  Commission. 
Washington.  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief,  SEE  at  (202)  927- 
6248.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use,  or  trail 
use/rail  banking  conditions  will  be 


■  A  itay  wrill  be  routinely  iasued  by  the 
Commiuion  in  thow  proceedings  when  an 
informed  decision  on  environmenlal  issues  (whether 
raise  by  a  party  or  by  the  Section  of  Energy  and 
Environment  In  its  independent  investigation) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Exemption  of  Oul-of- 
Service  Roil  Lines,  5  ICC.  2d  377  (1969).  Any  entity 
seeking  a  stay  involving  environmental  concerns  Is 
encouraged  to  file  Its  request  as  soon  as  possible  tn 
order  to  permit  this  Conunission  to  review  and  act 
of  the  request  before  the  effective  dale  of  thia 
exemption. 

*  See  Exempt.  (^  Rail  Attandonmeni — Q/f«/»  of 
Pinon.  Aaitt.,  4  LCC  2d  1«4  (1987) 

*  The  Commission  will  accept  a  lata-filed  trail  use 
statement  as  long  as  i<  retains  )urisdicttoa  to  do  so. 
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imposed,  where  appropriated,  in  a 
subsequent  decision. 

Decided:  Jnly  13. 1992.  I 

By  the  Commission,  David  M.  Konschnik, 

Director,  Office  of  Proceedings.        , 

Sidney  L.  Strickland,  |r.,  | 

Secretary. 

|FR  Doc.  92-16889  Filed  7-16-92;  8:45  am) 

MLUNQ  COOE  703S-01-«  I 

(DoekM  Na  AB-167  (Sub-No.  1101X)1 

Consolidated  Rail  Corporation— 
AlMindonment  Exemption— Crawford 
Industrial  Track  in  Orange  County,  NY; 
Notice 

Consolidated  Rail  Corporation 
(Conrail)  has  filed  a  notice  of  exemption 
under  49  CFR  1152  subpart  f— Exempt 
Abandonments  to  abandon 
approximately  2.9  miles  of  line  in 
Orange  County.  NY.  The  segment  to  be 
abandoned,  the  Crawford  Industrial 
Branch,  extends  from  a  point  south  of 
the  undergrade  bridge  over  Conrail's 
Southern  Tier  Line  near  Middletown 
(Washington  Heights).  NY,  at 
approximately  milepost  2.0,  to  the  end  of 
the  branch  at  approximately  milepost 
4.9.  in  Fair  Oaks.  NY. 

Conrail  has  certified  that:  (1)  No  local 
or  overhead  traffic  has  moved  over  the 
line  for  at  least  2  years:  and  (2)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  State  or  local 
government  agency  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
on  the  line  either  is  pending  with  the 
Commission  or  any  U.S.District  Court  or 
has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
Conrail  also  has  certified  that  it  has 
complied  with  the  notice  requirements 
at  49  CFR  1105.12  and  49  CFR 
11521.50(dUl). 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 
Co.— Abandonment — Goshen,  360 1.CC. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  August  17. 
1992.  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues,* 


formal  expressions  of  intent  to  file  offers 
of  financial  assistance  under  49  CFR 
1152.27(c)(2),*  and  trail  use/rail  banking 
statements  under  49  CFR  1152.29  must 
be  filed  by  July  27. 1992.'  Petitions  to 
reopen  or  requests  for  public  use 
conditions  under  49  CFR  1152.28  must  be 
filed  by  August  6, 1992  with:  Office  of 
the  Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

A  copy  of  any  pleading  filed  with  the 
Commission  should  be  sent  to  Conrail's 
representative:  Robert  S.  Natalini. 
Consolidated  Rail  Corporation,  room 
1138,  Six  Penn  Center  Plaza, 
Philadelphia.  PA  19103-2959. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Conrail  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any.  on  the 
environment  and  historic  resources.  SEE 
will  issue  an  environmental  assessment 
(EA)  by  luly  24. 1992.  Interested  persons 
may  obtain  a  copy  of  the  EA  by  writing 
to  SEE  (room  3219.  Interstate  Commerce 
Commission,  Washington.  DC  20423)  or 
by  calling  Elaine  Kaiser.  Chief  of  SEE,  at 
(202)  927-6248.  Comments  on 
environmental  and  historic  preservation 
matters  must  be  filed  within  15  days 
after  the  EA  becomes  available  to  the 
public. 

Environmental,  public  use,  historic 
preservation,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided.  )uiy  10. 1992. 

By  the  Commissioo.  Richard  B.  Felder. 
Acting  Director,  Office  of  Proceedings. 
Sidney  L.  StiickUnd,  Jr.. 
Secretary. 

[FR  Doc.  92-18890  Filed  7-16-92:  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[Dockst  No.  Sl-as] 

John  S.  Major,  D.M.D.;  Suspension  of 
Registration 

On  )uly  31. 1991,  the  Deputy  Assistant 
Administrator.  Office  of  Diversion 


■  A  stay  will  be  rogtineiy  iasucd  by  tiM 
Commisiion  in  those  instance*  where  an  infonned 
decision  on  environmental  iisuei,  whether  raited 
by  a  party  or  by  the  Comauawon  •  Section  of  Energy 


and  Environment  (SEE),  cannot  be  made  prior  to  the 
effective  date  of  the  notice  of  the  exemption.  See 
Exemption  of  Out-of -Service  Rait  Lines.  5  I.C.C.Zd 
377  (1989).  Any  entity  aeeking  a  stay  based  on 
environnental  concerns  is  encouraged  to  file 
promptly  to  that  (he  Commission  may  act  on  its 
request  t>efore  the  effective  date. 

•  See  Exempt  of  Rail  Abandonment — Offers  of 
Finan.  AmitL.  4  !.C.C.2d  164  (1967). 

*  llw  Comniasion  will  accept  late-filed  trail  use 
requests  a*  kHig  a*  it  retains  |uri*diction  to  do  aa 


Control,  Drug  Enforcement 
Administration  (DEA),  issued  on  Order 
to  Show  Cause  to  John  S.  Major,  D.M.D. 
(Respondent)  of  1344  S.  Chambers  Road. 
Aurora.  Colorado  80017,  proposing  to 
revoke  his  DEA  Certificate  of 
Registration,  BM1293682,  and  to  deny 
any  pending  applications  for  registration 
as  a  practitioner  under  21  U.S.C.  823(f). 
The  Order  to  Show  Cause  alleged  that 
Respondent's  continued  registration  is 
inconsistent  with  the  public  interest,  as 
that  term  is  used  in  21  U.S.C.  823(f)  and 
824(a)(4).  The  Order  to  Show  Cause  also 
alleged  that  Respondent  had  been 
convicted  of  a  felony  relating  to 
controlled  substances,  as  that  term  is 
used  in  21  U.S.C.  824(a)(2),  in  Arapahoe 
County  District  Court.  State  of  Colorado, 
on  November  17, 1989. 

Respondent,  through  counsel,  timely 
filed  a  request  for  a  hearing  on  the 
issues  raised  in  the  Order  to  Show 
Cause  and  the  matter  was  docketed 
before  Administrative  Law  Judge  Paul 
A.  Tenney.  Following  prehearing 
procedures,  a  hearing  was  held  on 
January  8  and  9, 1992.  in  Denver, 
Colorado. 

On  April  10, 1992,  Judge  Tenney 
issued  his  opinion  and  recommended 
ruling,  findings  of  fact,  conclusions  of 
law  and  decision,  recommending  that 
Respondent's  DEA  Certificate  of 
Registration  be  suspended  for  Schedule 
II  controlled  substances  only,  except  in 
the  case  of  a  valid  medical  emergency 
and  that  such  suspension  should 
terminate  upon  the  Respondent's 
successful  completion  of  his  probation 
term  pursuant  to  his  criminal  conviction 
in  the  State  of  Colorado.  Subsequently, 
pursuant  to  21  CFR  1316.66.  Government 
counsel  filed  exceptions  to  the 
administrative  law  judge's  opinion  and 
recommended  ruling,  findings  of  fact, 
conclusions  of  law  and  decision. 
Respondent's  counsel  did  not  file  any 
response  to  the  Government's 
exceptions. 

On  May  15. 1992.  Judge  Tenney 
transmitted  the  record  of  the 
proceedings,  including  the  Government's 
exceptions,  to  the  Administrator.  The 
Administrator  has  considered  the  record 
in  its  entirety  and  adopts,  in^jart,  the 
findings  of  fact  and  conclusions  of  law 
recommended  by  the  administrative  law 
judge,  and  makes  independent  findings 
and  conclusions  of  his  own.  The 
Administrator  also  rejects  the 
recommended  ruling  of  the 
administrative  law  judge.  Pursuant  to  21 
CFR  1318.67,  the  Administrator  issues 
his  final  order  in  the  matter  based  upon 
findings  of  fact  and  conclusions  of  law 
as  set  forth  below. 
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The  Administrator  flnds  that 
Respondent  became  a  close  friend  of 
Gary  Ungerman  in  or  about  1979  while 
the  two  were  enrolled  at  pharmacy 
school  at  the  University  of  Colorado  in 
Boulder,  Colorado.  The  friendship 
continued  when  the  two  returned  to 
Denver,  Colorado.  On  December  11, 
1988,  Mr.  Ungerman  was  arrested  on  a 
charge  of  driving  under  the  influence  of 
alcohol.  Respondent  was  a  passenger  in 
the  car  at  the  time  of  Mr.  Ungerman's 
arrest  and  Respondent  was  questioned 
by  the  police  concerning  117  various 
controlled  substances  found  in  Mr. 
Ungerman's  possession  at  the  time  of  his 
arrest. 

On  March  7, 1989,  Respondent  was 
arrested  after  he  presented  a  forged 
prescription  to  a  pharmacy.  At  that 
point  he  was  charged  with  unlawful 
possession  of  and  conspiracy  to 
unlawJFully  possess  Percocet,  a  Schedule 
II  controlled  substance. 

On  January  23, 1990.  Respondent  pled 
guilty  to  one  felony  count  of  conspiracy 
to  possess  a  Schedule  11  controlled 
substance  in  the  State  of  Colorado 
based  upon  his  arrest  and  the  ensuring 
charges.  He  was  sentenced  to  four  years 
probation  with  conditions  including 
therapy  for  drug  counseling.  Based  upon 
this  conviction,  the  Colorado  Dental 
Board  and  the  Colorado  Pharmacy 
Board  ordered  that  Respondent's  license 
to  practice  dentistry  and  Ucense  to 
practice  pharmacy  be  suspended  for  a 
period  of  30  days  and  each  Board 
imposed  probation  terms  that  were 
simultaneous  to  the  probation  terms  of 
the  State  criminal  conviction  probation. 

In  addition  to  the  forgery  which  led  to 
the  criminal  conviction,  there  were 
approximately  43  other  instances  where 
Respondent  either  forged  prescriptions 
to  obtain  controlled  substances  for  his 
own  addiction  or  provided  Gary 
Ungerman  with  blank  prescription  pads. 
Mr.  Ungerman  then  forged  prescriptions 
to  obtain  controlled  substances  for 
himself  and  his  friends,  some  of  whom 
used  the  controlled  substances  to  "come 
down"  from  a  cocaine  "high".  This 
scheme  continued  from  1984  until 
Respondent's  arrest  on  March  7. 1989. 
During  this  period,  Respondent 
experimented  with  controlled 
substances  such  as  cocaine  and 
Dexedrine  and  was  addicted  to 
Percocet.  During  this  time.  Respondent 
was  a  licensed  pharmacist  and  a 
licensed  dentist  in  the  State  of  Colorado. 

In  evaluating  whether  Respondent's 
continued  registration  by  the  Drug 
Enforcement  Administration  would  be 
inconsistent  with  the  public  interest,  as 
that  term  is  used  in  21  U.S.C  824(a)(4), 
the  Administrator  considers  the  factors 


enumerated  in  21  U.S.C.  823(f).  They  are 
as  follows: 

(a)  The  recommendation  of  the 
appropriate  state  licensing  board  or 
professional  disciplinary  authority. 

(2)  The  applicant's  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  substances. 

(3)  The  applicant's  conviction  record 
under  Federal  or  State  laws  relating  to 
the  manufacture,  distribution,  or 
dispensing  of  controlled  substances. 

(4)  Compliance  with  applicable  State, 
Federal,  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  and  safety. 

In  determining  whether  a  registrant's 
continued  registration  is  inconsistent 
with  the  public  interest,  the 
Administrator  is  not  required  to  make 
findings  with  respect  to  each  of  the 
factors  listed  above.  Instead,  the 
Administrator  has  the  discretion  to  give 
each  factor  the  weight  he  deems 
appropriate,  depending  upon  the  facts 
and  circumstances  of  each  case.  See 
David  E.  Trawick.  D.D.S.,  Docket  No. 
88-89,  53  FR  5326  (1988). 

The  administrative  law  judge  found 
there  could  be  a  basis  for  revocation  of 
Respondent's  DEA  Certificate  of 
RegistraHon  under  21  U.S.C.  824(a)(4) 
based  upon  the  recommendation  of  the 
Colorado  Dental  and  Pharmacy  Boards, 
his  controlled  substance  prescribing 
practices  which  had  been  poor  and  his 
controlled  substance  felony  conviction 
in  the  State  of  Colorado.  But,  the 
administrative  law  judge  found  that 
Respondent  was  presently  in  full 
compliance  with  respect  to  prescribing 
controlled  substances  and  had  made  a 
genuine  and  substantial  effort  towards 
rehabilitation.  Moreover,  the 
administrative  law  judge  found 
Repondent's  past  conduct  to  be  the 
result  of  youthful  indiscretion.  The 
administrative  law  judge  therefore 
found  that  Respondent's  continued 
registration  would  not  be  inconsistent 
with  the  public  interest.  In  view  of 
Respondent's  serious  violations, 
however,  the  administrative  law  judge 
recommended  that  Respondent's 
Certificate  of  Registration  be  suspended 
for  Schedule  II  controlled  substances 
only,  except  in  the  case  of  a  valid 
medical  emergency,  while  Respondent 
remained  on  probation  for  the  criminal 
conviction  in  the  State  of  Colorado. 

The  Administrator  has  carefully 
reviewed  the  entire  record  and  finds 
that  all  Ave  public  interest  factors  apply. 
Respondent's  experience  in  dispensing 
controlled  substances  is  egregious  based 
upon  his  history  of  forging  prescriptions 
and  diverting  controlled  substances  not 


only  to  support  his  own  addiction  and 
experimental  use.  but  to  supply  other 
drug  abusers  as  well.  This  conduct  was 
anything  but  an  isolated  event, 
inasmuch  as  it  occurred  over  a  five  year 
period.  The  Administrator  also  finds 
that  Respondent  was  convicted  in  the 
State  of  Colorado  for  the  o^ense  of 
conspiring  to  obtain  a  Schedule  II 
controlled  substance  and  that  the  State 
Boards  suspended  Respondent's 
professional  licenses  for  thirty  (30)  days. 
The  Administrator  gives  limited  weight 
to  the  Boards'  orders,  however,  since 
they  were  based  solely  on  Respondent's 
sole  criminal  conviction  and  not  on  the 
ongoing  scheme  to  fraudulently  obtain 
controlled  substances  for  himself  and 
others. 

The  Administrator  disagrees  that 
Respondents  has  made  genuine  and 
substantial  efforts  towards 
rehabilitation.  Initially.  Respondent  was 
compelled  to  enter  a  plea  to  the  state 
felony  charge  and  comply  with  court- 
ordered  drug  therapy  as  part  of  the 
probation  sentence  or  else  face  trial  on 
numerous  charges  and  potential 
incarceration.  Moreover,  during  the 
probation  term.  Respondent  missed 
appointments  with  his  probation  officer 
and  his  therapist.  Also  of  significance  is 
the  fact  that  the  probation  officer 
testified  that  she  would  not  recommend 
Respondent  for  early  release  from 
probation  even  though  he  was  eligible 
and  that  his  therapist  believed,  at  the 
time  of  the  hearing,  that  therapy  needed 
to  continue  for  another  three  months. 

The  Administrator  also  disagrees  with 
the  Administrative  law  judge's 
characterization  of  Respondent's 
behavior  as  youthful  indiscretion.  Not 
only  did  Respondent  possess  two 
professional  state  licenses  during  the 
five  year  period  when  he  was  engaged 
in  the  forged  prescription  scheme,  he 
also  held  a  DEA  Certificate  of 
Registration.  The  fact  that  Respondent 
was  in  his  late  twenties  at  the  time  of 
these  events  is  hardly  a  mitigating 
circimistance  in  light  of  the  fact  that  he 
sought  and  had  been  entrusted  with  the 
grave  responsibility  of  handling 
controlled  substances  by  Federal  and 
State  authorities.  Nor  was  this  forged 
prescription  scheme  an  isolated  event; 
as  noted  previously  the  conspiracy 
continued  for  above  five  years. 

Based  upon  these  circumstances  the 
Administrator  cannot  agree  with  the 
administrative  law  judge's 
recommendation  entirely.  Respondent's 
past  negative  experience  with  controlled 
substances,  along  with  his  problems 
with  rehabilitation,  leads  to  the 
conclusion  that  Respondent  cannot  be 
entrusted  with  the  responsibibties  of  a 
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DEA  regiatration  and  that  his  continued 
possession  of  a  registration  would  be 
contrary  to  the  public  interest. 
Therefore,  the  Administrator  concludes 
that  the  Respondent's  registration  must 
be  suspended  for  the  duration  of  his 
original  probation  term  as  ordered  by 
the  District  Court  Arapahoe  County. 
State  of  Colorado,  on  )anuary  23, 1990. 
The  suspension  will  remain  in  effect 
until  January  22. 1994.  unless 
Respondent's  probation  is  extended,  in 
which  case  the  suspension  will 
terminate  when  Respondent  has 
successfully  completed  the  extended 
probation  term.  Respondent  also  must 
notify  the  DEA  of  successful  completion 
of  probation  before  the  suspension  is 
terminated. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  that  DEA 
Certificate  of  Registration,  BM 1293682. 
previously  issued  to  John  S.  Major. 
D.M.D.,  be,  and  it  hereby  is,  suspended 
until  January  22. 1994.  or  until  John  S. 
Major,  D.M.D.,  has  successfully 
completed  probation  under  the 
probation  order  of  the  District  Court, 
Arapahoe  Coimty,  State  of  Colorado, 
Case  number  89  CR1244,  Division  6, 
whichever  is  later.  The  Administrator 
also  orders  that  John  S.  Major,  D.M.D.. 
must  notify  the  Drug  Enforcement 
Admiiustration  of  successful  completion 
of  probation  before  such  suspension  is 
terminated.  TTie  Administrator  further 
orders  that  any  pending  applications  for 
the  renewal  of  such  registration,  be,  and 
they  hereby  are,  denied.  This  order  is 
effective  July  17. 1992. 

Dated:  July  9. 1992.  I 

Robert  C  Boonar,  ' 

Administrator  of  Drug  Enforcement 
(FR  Doc  92-16845  Filed  7-16-fl2;  8:45  am] 
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DEPARTMENT  OF  LABOR 


Emptoyment  Standards 
Administration/Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Fedeially  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 


available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931,  as 
amended  (46  Stat.  1494.  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volimie  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 


Under  The  Davis-Bacon  And  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW..  room  S-3014. 
Washington.  DC  20210. 

Modificatioiu  to  General  Wage 
Detenninatioa  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume.  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 

Alabama: 

AL81-32  (Feb.  22. 1991) p.  61. 

Connecticut 

CT91-1  (Feb.  22. 1991) p.  63,  p.  65. 

CT91-3  (Feb.  22, 1991) «....  p.  78a,  p.  78b. 

CT91-4  (Feb.  22. 1991) p.  78g,  p.  78h. 

Florida: 

FL91-15  (Feb.  22. 1991).- p.  135.  p.  138. 

Massachusetts: 

MA91-1  (Feb.  22. 1991) p.  421,  pp. 

422.428- 
427. 
New  Jersey: 

NI91-2  (Feb.  22, 1991) p.  701,  p.  707. 

NI91-3  (Feb.  22, 1991) p.  721,  pp. 

728-727. 

New  York 

NY91-2  (Feb.  22, 1991) p.  777,  p.  783. 

NY91-6  (Feb.  22, 1901) p.  817,  p.  821. 

NY91-8  (Feb.  22, 1991) p.  857,  p.  883, 

NY91-12  (Feb.  22. 1991) p.  893,  pp. 

894-897. 
NY91-18  (Feb.  22, 1991) p.  931,  pp. 

932-942. 
NY91-19  (Feb.  22, 1991) p.  943,  pp. 

945,948. 
NY91-20  (Feb.  22. 1991) p.  949,  pp. 

950-952. 
Virginia: 

VA91-20  (Feb.  22. 1991) p.  All. 

VA91-65  (Feb.  22. 1991)- p.  All. 

West  Virginia: 
WV91-2  (Feb.  22. 1991) p.  1421,  pp. 

1423. 1442. 

1426. 
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Volume  U 

Alaska: 

AKn-l  (Feb.  22. 1901) p.  AH. 

AricasMs: 

AIUn-8  (Feb.  22. 19B1) p.  AD. 

AR81-a  (Feb.  22. 1991) p.  AH. 


lUinois: 
ILn-8  (Feb.  22. 1991) . 


IL91-9  (Feb.  22. 1991) ...« 
IL91-11  (Feb.  22. 1991)  - 

IL91-12  (Feb.  22. 1991) ... 

IL91-13(Feb.  22.1991)- 
Kansas: 

KS91-9  (Feb.  22. 1991)... 

KS91-10  (Feb.  22.1991].. 

ICS91-11  (Feb.  22, 1991). 

ICS91-12  (Feb.  22. 1991).. 
Ohio: 

OH91-2  (Feb.  22, 1991)-. 


p.  14S.  pp. 

147, 149. 
p.  153.  pp. 

154, 157. 
p.  163  pp.  164. 

17a 
p.  171.  p.  173. 
p.  183,  pp. 

184,19a 

p.AU. 
P.M. 
p.  All. 

.  p.  An. 

.  p.  •21.  pp. 
822.62a 
83S-83a 


Vohme  III 


None. 


General  Wage  Detanninatkm 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  SO 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington.  DC  2D402.  (202)  783- 
3238. 

When  ordering  8ubscription(s).  be 
sure  to  specify  the  State(8]  of  interest 
since  subscriptions  may  be  ordered  for 
any  or  aH  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC  this  10th  day  of 
|uly  1992. 
Alaa  L.  Mow, 

Director,  Division  of  Wage  Delermiualions. 
(FR  Doc  92-16649  Filed  7-16-92: 6:45  am] 
BHIMS  eOK  46ie-<7-« 


EmploynMnt  and  Training 
Administration 

[TA-W-27.2S7] 

Fair  Shaiw  COn  inc.  Foifca, 
Wasliington;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  May  18, 1992,  in  response  to 
a  worker  petition  wiiich  was  filed  on 
May  18. 1992,  on  behalf  of  woikers  at 
Fair  Shake  Co..  Inc..  Forks.  Washington. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  DC  (his  9th  day  of 
luly.  1992, 
Marvin  M.  Fooks. 

Director,.Office  of  Trade  Adjustment 
Assistance. 
(FR  Doc.  92-10961  Filed  7-16-92;  8:45  am] 

MLUNQ  COM  4510-30-11 

[TA-W-2C«tai 

Uplolm  ConifMny,  Itorth  Havan,  CT; 
Nagativa  Datarmination  Raganflng 
Application  for  Raconsidaration 

By  applications  dated  June  26, 1992, 
the  company  and  the  Communications 
Workers  Union  (CWU)  requested 
administrative  reconsideration  of  the 
subject  petition  for  trade  adjustment 
assistance.  The  denial  notice  was  signed 
on  May  IS,  1992  and  was  published  in 
the  Federal  Register  on  May  28, 1992  (57 
FR  22492). 

Pursuant  to  29  CFR  9ai8(c} 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complaiived  of  was  based  on  a  mistake 
in  thie  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  company  states  that  the  workers 
should  be  re-certified  because  the 
conditions  are  the  same  as  those  which 
justified  the  earlier  certification.  TA-W- 
24,041  and  there  is  not  sufficient  work 
remaining  to  sustain  the  facility. 

Investigation  findings  show  that  the 
workers  were  certified  on  April  11. 1990 
under  petition  TA-W-24.041.  That 
certification  was  based  on  the  fact  that 
Upjohn's  major  customers  were 


increasing  their  import  purchases  of 
industrial  chemicals  while  decreasing 
their  purchases  from  Upjohn.  Upjohn 
ceased  production  of  industrial 
chemicals  in  19S0  when  the  Fine 
Chemical  Division  ceased  to  exist  at 
North  Haven.  Worker  separations 
resulting  from  this  cessation  of 
production  were  covered  under 
certification  TA-W-24X)41. 

The  subject  petition  was  filed  on 
behalf  of  workers  producing 
intermediate  pharmaceuticals  at  North 
Haven.  These  products  are  integrated 
into  the  production  at  other  donwstic 
facilities  of  the  Upjohn  Company. 
Consequently,  workers  at  North  Haven 
may  be  certified  for  TAA  only  if  their 
separations  were  caused  importantly  by 
a  reduced  demand  for  their  production 
from  a  corporately-afGliated 
manufacturing  facihty  whose  workers 
independently  meet  the  statutory 
criteria  for  certification.  These 
conditions  have  not  been  met  for 
workers  producing  intermediate 
pharmaceutical  products  at  North 
Haven. 

The  only  other  activity  at  North 
Haven  is  the  decommissioning  of  the 
facility.  This  activity  would  not  form  a 
basis  for  a  worker  group  certification. 
Also,  the  fact  that  there  is  not  sufficient 
work  remaining  at  the  facility  to  warrant 
its  remaining  in  operation  would  not 
form  a  basis  for  a  certification. 


Conclusion 

After  review  of  the  application  and 
investigative  findings,  1  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  DC,  this  9th  day  of 
July  1992. 
Stephen  A.  Wandner, 

Deputy  Director.  Office  of  Legislation  & 

Actuarial  Service  Unemployment  Insurance 

Service. 

|FR  Doc  92-16892  Filed  7-16-92:  8:45  am] 

BtLUNO  COK  4S1»-S»-M 


LIBRARY  OF  CONGRESS 

National  FHm  Praaarvation  Board; 
Nominaliona  for  At-Larga  Mambars  to 
tha  National  Fihn  Praaarvation  Board 
and  FHm  Selections  for  1992 

AQENCV:  Library  of  Congress.  National 
Film  Preservation  Board. 

ACTtON:  Notice  of  inquiry. 
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r.  This  notice  of  inquiry  is 
issued  to  inform  the  public  that  the 
Librarian  of  Congress  pursuant  to  Public 
Law  102-307,  The  National  Film 
Preservation  Act  of  1992, 106  Stat  284,  is 
soliciting  public  nominations  for 

(A)  Up  to  two  at-large  members  for 
the  newly  created  National  Film 
Preservation  Board;  and 

(B)  Fibns  eligible  for  inclusion  in  the 
National  Film  Registry  for  1992. 
OATCt:  Comments  should  be  received  on 
or  before  August  14. 1992. 
AOORESSES:  Copies  of  written  comments 
with  regard  to  this  notice  of  inquiry 
should  be  addressed  to:  Dr.  fames  H. 
BlUington,  The  National  Film  Registry. 
The  Library  of  Congress,  Washington. 
DC  20540. 

ron  rmtmeu  mroRMATKM  contact: 
Eric  Schwartz,  Counsel.  The  National 
Film  Preservation  Board,  Library  of 
Congress,  Washington.  DC  20540. 
Telephone:  (202)  707-83Sa 
tUPPLEMENTARV  wiromiATiow:  On  June 
26, 1992.  President  Bush  signed  into  law 
Public  Law  102-307,  The  National  Film 
Preservation  Act  of  1992.  This  Act 
reauthorizes  The  National  Film 
Preservation  Act  of  1988  (Public  Law 
100-446)  which  expired  on  September 
27, 1991.  The  1992  reauthorization  will 
continue  the  activities  of  a  newly 
created  Board  for  four  years  from  the 
date  of  enactment  The  main  focus  of  the 
new  National  Film  Preservation  Act  will 
shift  to  the  development  of  a 
comprehensive  national  film 
preservation  program. 

The  Librarian,  after  consultation  with 
the  Board,  must  complete  a  major  study 
for  Congress  on  the  current  state  of  film 
preservation  activities  nationwide,  in 
conjunction  with  the  nation's  other  film 
archives.  The  Librarian,  in  consultation 
with  the  new  Board,  will  then  assist  in 
the  coordination  of  national  film 
preservation  efforts — assuring  that 
public  and  private  sector  activities  are 
complementary  and  generating  public 
awareness  of  and  support  for  these 
activities.  The  Act  establishes  a  new 
Board  consisting  of  the  organizations 
represented  on  the  original  thirteen 
member  Board  with  new  additions:  a 
cinematographer,  a  representative  of  the 
theater  o«vners,  a  film  archivist,  and  up 
to  two  at-large  members — bringing  the 
total  Board  to  eighteen  members. 

The  Board  will  continue  to  select  up  to 
twenty-five  films  a  year  (for  four  more 
years — a  total  of  100.  plus  the  75 
•  selected  in  the  first  three  years  under 
the  1988  Act).  One  copy  of  each  film 
selected  will  be  collected  "in  archival 
quality"  by  the  Library  of  Congress  for 
the  National  Film  Registry  Collection. 


1.  Nominatioiis  for  At-Large  Members  to 
the  Board 

The  1992  reauthorization  requires  the 
Librarian  to  reconstitute  a  new  National 
Fihn  Preservation  Board  consisting  of  18 
members — sixteen  from  designated 
organizations  and  up  to  two  at-large 
members.  In  accordance  with  section 
204  of  the  Act  The  Librarian  of 
Congress,  Dr.  James  H.  Billingion.  is 
directed  to  appoint  up  to  2  members  at 
large.  The  Librarian  shall  select  the  at- 
large  members  from  names  submitted  by 
organizations  in  the  film  industry, 
creative  artists,  producers,  film  critics, 
film  preservation  organizations, 
academic  institutions  with  film  study 
programs,  and  others  with  knowledge  of 
copyright  law  and  of  the  importance, 
use.  and  dissemination  of  films.  The 
Librarian  shall,  in  selecting  1  such 
member-at-large,  give  preference  to 
individuals  who  are  responsible  for 
commercial  film  libraries.  The  Librarian 
shall  also  select  from  the  names 
submitted  under  this  paragraph  an 
alternate  for  each  member  at-large,  who 
may  attend  those  meetings  to  which  the 
member  at-laige  cannot  attend. 

The  public  is  encouraged  to  submit 
the  names  of  individuals  or 
organizations  meeting  these  criteria  to 
facilitate  the  selection  by  the  Librarian 
of  the  two  at-large  members.  All 
nominations  should  be  submitted  in 
writing,  by  mail,  to  the  Librarian  of 
Congress  no  later  than  August  14. 1992. 
All  nominations  should  be  mailed  to:  Dr. 
James  H.  Billington,  The  National  Film 
Registry,  The  Library  of  Congress, 
Washington,  DC  20540. 

2.  Nominations  for  Films  for  1992 

The  1988  Act  resulted  in  the  selection 
of  seventy-five  films  into  the  National 
Film  Registry  in  the  Library  of  Congress. 
Archival  copies  of  each  of  the  films  have 
been  or  are  being  collected  by  the 
Library  for  this  special  collection  in  the 
Library  of  Congress.  The  1992  Act 
continues  the  selection  process  of  up  to 
twenty-five  films  a  year. 

The  Librarian  is  soliciting  public 
nominations  of  films  so  that  after 
consultation  with  the  Board,  he  can 
select  twenty-five  films  for  inclusion  in 
the  Registry  in  1992.  All  public 
nominations  received  after  August  14, 
1992  will  be  considered  during  the 
selection  process  in  1993. 
^  There  are  changes  from  the  1988 
selection  process.  The  1992  Act  kept  the 
requirement  that  the  film  be  at  least  10 
years  old  (from  its  first  publication),  but 
dropped  the  requirement  that  the  film  be 
feature-length  and  that  it  have  had  a 
theatrical  release  in  order  to  be 


Included.  This  will  allow  for  a  broader 
selection  of  films  beginning  in  1992. 

All  films  nominated  must  reflect  the 
congressional  mandate  for  the  selection 
process,  which  reads  in  relevant  part  in 
section  202  of  the  Act  that  the  National 
Film  Registry  maintain  and  preserve 
films  that  are  "culturally,  historically,  or 
aesthetically  significant"  These  criteria 
are  intended  to  be  read  broadly  so  that 
as  many  films  are  possible  will  be 
eligible  for  inclusion  in  the  Registry. 

All  nominations  for  inclusion  of  films 
into  the  National  Film  Registry  for  1992 
must  be  submitted  in  writing,  by  mail,  to 
the  Librarian  of  Congress  no  later  than 
August  14, 1992.  All  nominations  should 
be  mailed  to:  Dr.  James  H.  Billington, 
The  National  Film  Registry,  The  Library 
of  Congress,  Washington.  DC  20540. 

Dated:  July  m  1992. 
lanwa  H.  Billingtoo. 

The  Librarian  of  Congress. 

(FR  Doc.  92-16862  Filed  7-16-92;  8:45  am] 

■ttJJNQ  CODE  t410-1S-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

Cooperative  Agreement  for  ttie 
Administration  of  Site  Visitt 

AOENCV:  National  Endowment  for  the 

Arts,  NFAR 

action:  Notification  of  availability. 

summary:  The  National  Endowment  for 
the  Arts  is  requesting  proposals  leading 
to  the  award  of  a  Cooperative 
Agreement  with  a  qualified  organization 
or  individual  to  assist  the  Endowment's 
Locals  Program  in  the  administration  of 
on-site  evaluations  of  local  arts  agencies 
applying  for  funding  under  the  Locals 
Program,  Local  Government  Incentive 
Category  of  support  Duties  include: 
Advising  Evaluators  on  the  payment 
reimbursement  process  and  restrictions 
on  travel  and  expenses;  receive  and 
review  Travel  Expenditure  reports; 
disbursement  of  funds;  maintaining 
records;  and  submitting  reports.  Those 
interested  in  receiving  the  Solicitation 
package  should  reference  the  Program 
Solicitation  PS  92-09  in  their  written 
request  and  include  two  (2)  self- 
addressed  mailing  labels.  Verbal 
requests  for  the  Solicitation  will  not  be 
honored. 

DATES:  Program  Solicitation  PS  92-09  is 
scheduled  for  release  approximately 
August  3, 1992  with  proposals  due  on 
September  3. 1992. 
AOONCSSCS:  Requests  for  the 
Solicitation  should  be  addressed  to 
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National  Endowraent  for  the  Arts, 
Contracts  Oiviskn.  room  217, 1100 
Pennsylvania  Ave.  NW.,  Washington, 
DC  20506. 

FOR  RIRTHCfl  INFORMATION  CONTACT: 

Anna  Mott  or  William  T.  Hununel, 
Contracts  Division.  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Ave..  NW..  Washington, 
DC  20506  (202  682-5482). 

Anna  L.  Mott. 
Contract  Spechlial. 

[FR  Doc.  92-16741  Filed  7-16-02;  6:45  an) 
MLUNa  CODE  7S37-01-II 


TTY  202/662-6496.  at  least  seven  (7) 
days  prior  to  die  meeting. 

Fuiiher  information  with  reference  to 
this  meeting  can  be  obtained  htnn  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
DC  20S06.  or  call  (202)  682-5439. 

Dated:  July  13, 1992. 
Yvoona  M.  Sabina. 
Director,  Panel  Operations,  Natioaal 
Endowment  for  the  Arts. 
[FR  Doc.  g^-16846  Filed  7-16-42;  &45  am] 
BtUNta  CODE  7it7-aMI 


NatkMUd  EndowTOMit  for  th«  Arts; 
Meeting 

Pursuant  to  section  10(aK2)  of  t!ie 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Arts  will  be  held  on  July 
31. 1992  from  8:30  ajn^^lS  pjn.  and  on 
August  1  from  0  ajn.-4:30  pjn.  in  room 
M-og  at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW.. 
Washington,  DC  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topics  for  discussion  will  include 
opening  remarks.  Legislative  update,  FY 
04  Budget,  ReauthoiiEation,  cultural 
diversity,  and  Program  Review  and/or 
Guidelines  and/or  Application  Review 
for  the  Arts  in  Education.  Challenge/ 
Advancement.  Dance.  Design  Arts, 
Expansifm  Arts.  Folk  Aits.  International, 
Literature,  Locals.  Media  Arts,  Museum. 
Music  Policy,  Planning  and  Research. 
Presenting  &  Commissioniog.  State  k 
Regional  Theater,  and  ^^sual  Aits 
I¥o^ams. 

If  in  the  course  of  application  review 
it  becomes  necessary  for  the  Council  to 
discuss  non-public  financial  information 
about  individuals,  such  as  salary 
information,  submitted  with  grant 
applications,  the  Council  will  go  into 
closed  session  for  that  limited  purpose 
only  pursuant  to  subsection  (c)(4  of 
section  552b  of  title  5,  United  States 
Code.  Such  closure  would  be  in 
accordance  with  the  determination  of 
the  Chairman  of  March  6, 1991. 

Any  interested  persons  may  attend,  as 
observers,  Council  discussions  and 
reviews  which  are  open  to  the  public. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
Natknai  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue.  NW^ 
Washington.  DC  20S06. 202/682-6532. 


NATIONAL  SPACE  COUNaL 

Meeting  of  the  Industrial  Base  Review 
Task  Gro«4> 

AfOeiCv:  National  Space  Council. 
action:  Notice  of  meeting. 

summary:  The  Industrial  Base  Review 
Task  Group  of  the  Vice  President's 
Space  Policy  Advisory  Board  will  meet 
August  6  and  7, 1992. 
DATES:  August  6  and  7. 1992. 
ADDRESSES:  1215  Jefferson  Davis 
Higjiway.  suite  800,  Arlington,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eva  Czajkowski,  (703)  685-3568.  or 
Courtney  Stadd.  National  Space 
Council,  Executive  Office  of  the 
President.  Washington,  DC.  (202)  395- 
6175. 

SUFKEMENTARV  MFORMATXM:  Tlie 
Industrial  Base  Review  Task  Gnmp  of 
the  Vice  President's  Space  Policy 
Advisory  Board  will  meet  between  8:30 
a.m.  and  5  p.m.  on  August  6  and  7, 1992. 
at  the  ANSER  Corporation,  suite  800, 
1215  lefferson  Davis  Highway, 
Ariington,  Virginia.  Persons  interested  in 
attending  should  contact  Eva 
Czajkowski.  ANSER,  (703)  685-3568. 

Courtney  Stadd, 

Committee  Action  Officer. 

[FR  Doc.  92-16684  Filed  7-16-92:  8:45  am] 

•ILLMO  CODE  312S-0V« 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-255] 

Consumers  Power  Company; 
PaRsades  Ptan^  Wtttidrawal  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  a  request  by  Consumers  Power 
Company  (the  hoensee),  to  wiUidraw  its 
November  13. 1989.  application  for  an 


aoiendment  to  Facility  Operating 
License  No.  DPIt-20,  issued  to  the 
licensee  for  operation  of  the  Palisades 
Nuclear  PlanC  located  in  Van  Buren 
County,  Michigan.  Notice  of 
Consideration  of  Issuance  of  this 
amendment  was  published  in  the 
Federal  Register  on  March  21. 1990  (55 
FR  10531). 

The  purpose  of  the  licensee's 
amendment  request  was  to  revise  the 
Technical  Specifications  (TS)  to 
incorporate  new  requirements  into 
section  3.7,  Electrical  Systems. 

Subsequently,  the  licensee  informed 
the  staff  that  the  amendment  is  no 
longer  requested.  Thus,  the  amendment 
application  is  considered  to  be 
withdrawn  by  the  licensee. 

For  further  details  with  <«spect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  13. 1980. 
and  additional  information  provided  in  a 
letter  dated  April  27. 1989.  and  (2)  the 
staff's  letters  dated  June  26, 1992  and 
July  10. 1992. 

These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gebnan 
Building.  2120  L  Street  NW.. 
Washif^ton.  DC  and  at  the  Van  Wylen 
Library.  Hope  College.  Holland. 
Michigan  40423. 

Doted  at  Rodcvilk,  Maryland.  HNh  day  of 
)aly  1992. 

For  the  Nuclear  Regolatoiy  Cwnin»»«ion. 
Annando  Masdantonio, 

Project  Manager,  Project  Directorate  lll-l. 
Division  ^  Reactor  Projects  Ift/IV/V,  Office 
of  Nuclear  Reactor  Regulation. 
(FR  Doc.  92-16894  Piled  7-16-92;  6:45  am) 
BtLum  cooE  rs«»-ot-M 


[Docket  No.  50-309] 

Maine  Yankee  Atomic  Power 
Company;  Maine  Yankee  Atomic 
Power  Station;  Envtronmental 
Assessment  and  Hnding  of  No 
Significant  Impact 

The  US.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
36  issued  to  Maine  Yankee  Atomic 
Power  Company  (the  licensee)  for 
operation  of  the  Maine  Yankee  Atomic 
Power  Station,  located  in  Lincoln 
County.  Maine. 

Environmental  Anessnwnt 

Identification  of  Proposed  Action 

The  proposed  amendment  would 
delete  Facility  Operating  License 
Condition  2.B.7(a).  which  has  been 
satisfied.  This  amendment  would  also 
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revise  License  Section  2.A  by  deleting 
the  words  •740-acre"  from  the  general 
site  description. 

The  proposed  action  is  in  accordance 
with  the  hcensee's  apphcation  for 
amendment  dated  April  3, 1992,  as 
supplemented  on  May  IS.  1992. 

TVie  Need  for  the  Proposed  Action 

1.  License  Condition  23.7(a) 

License  Condition  2.B.7(a)  was  placed 
on  Maine  Yankee's  full  power  operating 
license  "•  •  •  for  the  protection  of  the 
environment:  *  *  *"  at  its  issuance  on 
June  29. 1973.  License  Condition  2.B.7(a) 
states.  The  licensee  will  develop  and 
implement  as  soon  as  practicable  a  plan 
of  action  for  removal  of  Cowseagan 
Causeway  and  replacement  with  an 
appropriate  bridge." 

The  Cowseagan  Causeway  was 
removed  in  1974.  and  was  replaced  by 
the  present  overwater  bridge  to 
Westport  Island. 

2.  License  Section  2.A 

Section  2Ji  of  the  Facility  Operating 
License  states,  "This  amended  license 
applies  to  the  Maine  Yankee  Atomic 
Power  Station,  a  pressurized,  light  water 
moderated  and  cooled  reactor,  and 
associated  electric  generating  equipment 
(the  facility),  owned  by  the  Maine 
Yankee  Atomic  Power  Company.  The 
facility  is  located  on  the  licensee's  740- 
acre  site  on  the  west  shore  of  the  Back 
River,  in  Lincoln  County,  Maine, 
approximately  3.9  miles  south  of 
Wiscasset  Maine,  and  is  described  in 
the  Final  Safety  Analysis  Report  as 
supplemented  and  amended 
(Amendments  14  through  36)  and  the 
Environemantal  Report  as  supplemented 
and  amended  (supplements  1  throu^ 

The  •'740-acre'*  specific  site  descriptor 
is  removed  from  License  Section  2.A. 
because  this  site  detail  is  not  part  of  the 
Technical  Specifications  and  is  beyond  •■ 
the  requirements  of  10  CFR  part  100. 

Technical  Specification  1.2  describes 
the  site,  in  terms  of  the  significant 
aspects  that  cannot  be  altered  without 
prior  (Nuclear  Regulatory  Commission) 
approval  as  follows: 

The  station  shall  be  located  on 
property  owned  by  Maine  Yankee 
Atomic  Power  Company  on  and 
surrounding  Bailey  Point  in  the  Town  of 
Wiscasset.  Lincoln  County,  Maine.  The 
minitnijm  distance  to  the  boundary  of 
the  exclusion  area,  as  defined  in  10  CFR 
100.3.  shall  be  2000  feet" 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  changes  to 


the  Facility  Operating  License.  The 
proposed  revisions  do  not  increase  the 
probability  or  consequences  of  any 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effiuents  that  may  be 
released  offsite,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure. 

Accordingly,  the  Commission 
concludes  that  this  proposed  action 
would  result  in  no  significant 
radiological  environmental  impact. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
change  to  the  Technical  Specifications 
involves  systems  located  within  the 
restricted  area  as  defined  in  10  CFR  part 
20.  It  does  not  affect  non-radiological 
plant  effluents  and  has  no  other 
environmental  impact  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  amendment. 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  and 
Opportunity  for  Hearing  in  connection 
with  this  action  was  published  in  the 
Federal  Register  on  May  13. 1992  (57  FR 
20513).  No  request  for  hearing  or  petition 
for  leave  to  intervene  was  filed 
following  this  notice. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  grater  environmental  impacts 
need  not  be  evaluated. 

"The  principal  alternative  would  be  to 
deny  the  requested  amendment.  This 
wotdd  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  not  meeting  NRC  requirements. 

Alternative  Use  of  Resources 

This  action  does  not  Involve  the  use  of 
any  resources  not  previously  considered 
in  the  Firuil  Environmental  Statement  for 
the  Maine  Yankee  Atomic  Power 
Station,  dated  July  1972. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  cmd  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendment 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 


For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  April  3, 1992,  as 
supplemented  on  May  18, 1992,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  Lower  Level.  2120 
L  Street  NW..  Washington,  DC  20555, 
and  at  the  local  public  document  room, 
located  at  Wiscasset  Public  Library, 
High  Street  P.O.  Box  367.  Wiscasset. 
Maine  04578. 

Dated  at  Rockville.  Maryland,  this  10th  day 
of  July  1992. 

For  the  Nuclear  Regulatory  Commission. 
Victor  Nerses. 

Acting  Director.  Project  Directorate  1-3. 
Division  of  Reactor  Projects— l/ll.  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc.  92-16892  Piled  7-16-92;  8:45  am] 

BtLUMQ  COOC  7S90-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Intent  To  Rule  on  Application  To 
Impose  and  Use  the  Revenue  From  a 
Passenger  Facility  Charge  (PFC)  at 
Manchester  Airport  Manchester,  NH 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  intent  to  rule  on 
application. 

summary:  The  FAA  proposes  to  rule 
and  invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Manchester 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990)  (Pub. 
L.  101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  August  17, 1992. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration.  Airports  Division.  12 
New  England  Executive  Park. 
Burlington.  Massachusetts  01803. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Alfred 
Testa.  Jr.,  Airport  Director  of  the 
Manchester  Airport  at  the  following 
address:  Manchester  Airport  Ammon 
Terminal.  Manchester.  New  Hampshire 
03103. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Manchester 
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Airport  Authority  under  i  158.23  of  part 

158. 

FOR  FURTHER  HUfORMATION  CONTACT 

Priscilla  A.  Soldan,  Airports  Program 
Specialist.  Federal  Aviation 
Administration.  Airports  Division,  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803.  (617) 
273-7054.  The  application  may  be 
reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Manchester  Airport  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

On  July  7, 1992.  the  FAA  determined 
that  the  application  to  impose  and  use 
the  revenue  from  a  PFC  submitted  by 
Manchester  Airport  Authority  was 
substantially  complete  within  the 
requirements  of  §  158.25  of  part  158.  The 
Faa  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  October  9. 1992. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC  $3.00. 
Proposed  charge  effective  date: 

November  1. 1992. 
Proposed  charge  expiration  date: 

December  31, 1996. 
Total  estimated  PFC  revenue:  $5,587,000. 

Brief  description  of  proposed  projects: 

Impose  and  Use  Projects 

Construct  Apron,  Taxiway  G  and 
Connectors  (Terminal  Area) 

Runway  6-24  Grooving 

Purchase  Snow  Removal  Equipment  (2) 

Purchase  Aircraft  Rescue  and  Fire 
Fighting  Vehicle 

Impose  Only  Projects 

Runway  6-24  Upgrades 
Reconstruct  Taxiways  A.  B,  C  and  F 
Extend  Taxiway  D 
Aviation  Easements  for  Runway  17 

Instrument  Landing  System 
Noise  Mitigation  Program 

(Soundproofing/Acquisition) 
Drainage  Replacement 
Construct  Aircraft  Rescue  and  Fire 

Fighting  Station 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  Taxi/ 
Commercial  Operators. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  "FOR  FURTHER 
INFORMATION  CONTACT*  and  at  the 


FAA  regional  Airports  office  located  at: 
12  New  England  Executive  Park, 
Burlington,  Massachusetts  01803. 

In  addition,  any  person  may,  upon 
request  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Manchester 
Airport. 

Issued  in  Burlington,  Massachusetts  on  ]uly 
7,1992. 

Viiioent  A  Scarano, 

Manager,  Airports  Division,  New  England 
Region. 
[FR  Doc.  92-16841  Filed  7-16-02;  MS  am| 

WLLMQ  CODE  4t10-1S-M 


RTCA,  Inc.;  Special  Committee  147; 
Minimum  Operational  Psrfonnance 
Standards  for  Traffic  Alert  and 
Collision  Avoidance  Systems  AirtMme 
Equipment;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463, 5  U.S.C,  appendix  I),  notice  is 
hereby  given  for  the  fortieth  meeting  of 
Special  Committee  147  to  be  held 
August  10-12, 1992,  in  the  RTCA 
conference  room,  1140  Coimecticut 
Avenue,  NW.,  suite  1020,  Washington, 
DC  20036,  commencing  at  9  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  introductory 
remarks;  (2)  Review  of  meeting  agenda; 
(3)  Approval  of  minutes  of  the  thirty- 
ninth  meeting  held  on  April  1  and  2, 
1992,  RTCA  paper  No.  403-92/SC147- 
514;  (4)  Reports  of  working  group 
activities;  (a)  Pilot  Working  Group;  (b) 
Separation  Assurance  Task  Force;  (c) 
Requirements  Woricing  Group;  (d)  "TCAS 
I  Woricing  Group;  (5)  Report  on  FAA 
TCAS  program  activities;  (a)  TCAS  I;  (b) 
TCAS  U;  (c)  TCAS  ID;  (6)  Discussion 
and  review  of  change  6X4;  (7)  Review 
and  update  of  verification  and 
validation  process;  (8)  Discussion  of 
TCAS  I  MOPS;  (9)  Review  of  action 
items  from  last  meeting;  (10)  Other 
business;  (11)  Date  and  place  of  next 
meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  shoidd  contact  the  RTCA 
Secretariat  1140  Connecticut  Avenue, 
NW.,  suite  102a  Washington,  DC  20036; 
(202)  833-9339.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  committee  at  any  time. 

Issued  in  Washington.  DC.  on  )uly  9, 1992. 
)oyc8 1.  GUIan, 
Designated  Officer. 
[FR  Doc  92-16640  Filed  7-16-02;  8:45  am] 

MUMQ  COOC  tSie-IS-H 


National  Highway  Traffic  Safety 
Administration 

Discretionary  Cooperattva 
Agreements  To  Support  Vehicle 
Occupant  Protection  Systems 
Research 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTKNt  Announcement  of  Discretionary 
Cooperative  Agreement  to  Support 
Vehicle  Occupant  Protection  Systems 
Research. 


;  The  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
annoimces  a  discretionary  cooperative 
agreement  program  to  support  research 
studies  to  evaluate  potential 
improvements  in  occupant  protection 
during  motor  vehicle  crashes  and 
solicits  applications  for  projects  under 
this  program. 

DATES:  AppUcations  must  be  received 
no  later  than  August  31, 1992. 
ADDRESSES:  Applications  must  be 
submitted  to  the  National  Highway 
Traffic  Safety  Administration,  Office  of 
Contracts  and  Procurement  (NAD-30), 
Attn:  S.  Peter  Shultz,  400  Seventh  Street, 
SW.,  room  5301,  Washington,  DC  20590. 
All  appUcations  submitted  must  include 
a  reference  to  NHTSA  Cooperative 
Agreement  Program  No.  DTNH22-02-Y- 
07336,  and  identify  the  program  area  for 
which  the  application  is  submitted. 
Interested  applicants  are  advised  that 
no  separate  application  package  exists 
beyond  the  contents  of  this 
announcement 

FOR  FURTHER  INFORMATION  CONTACT 
General  administrative  questions  may 
be  directed  to  S.  Peter  Shultz,  Office  of 
Contracts  and  Procurement,  at  (202)  366- 
9561.  F^rogrammatic  questions  relating  to 
this  cooperative  agreement  program 
should  be  directed  to  Jerome  M.  Kossar, 
Safety  Systems  Engineering  &  Analysis 
Division  (NRD-11),  400  Seventh  Street 
SW.,  room  6226.  Washington,  DC  20590 
(202/366-4722). 
SUPPLEMENTARY  MFORMATNIK 

Background  and  Objectives 

The  National  Highway  Traffic  Safety 
Administration  is  mandated  with  the 
responsibility  for  devising  strategies  to 
save  lives  and  reduce  injuries  from 
motor  vehicle  crashes.  "The  purpose  of 
this  cooperative  agreement  program  is 
to  promote  the  improvement  of  traffic 
safety  for  the  public  through  research 
studies  designed  to  evaluate  potential 
improvements  in  occupant  protection 
during  vehicle  crashes  as  a  means  of 
expanding  the  base  of  scientific 
knowledge  in  this  field  and  to  provide 
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for  the  coordinated  exchange  of 
scientific  information  coHected  as  a 
result  of  the  studies  conducted. 

Occupant  protection  research  eraployi 
the  principles  of  mechanics  to  discover 
the  means  of  reducing  impact  seventy  to 
the  human  body  during  various  vehicle 
crash  scenarios.  Generally,  the  teams 
doing  the  research  are  comprised  of 
individuals  from  different  disciplines: 
eogineering.  physiology,  restraints 
design,  electronics,  materials 
development,  pyrotechnics  and  others. 
The  team  studies  existing  state-of-the- 
art  occupant  protection  systems, 
primarily  inflatable  occupant  restraints, 
seats  and/or  occupant  compartment 
interior  aurface  padding  systems, 
focusing  on  one  or  more.  Apphcations  of 
occupant  protection  technologies  to 
reduce  struck  pedestrian  injuries  may 
also  be  considered.  Team  size  and  range 
of  disciplines  available  within  the  team 
should  be  established  based  on  the 
requirements  of  the  proposed  efforts. 
The  studies  shall  encompass  either  or 
both  the  evaluation  of  available  crash 
and  injury  statistics  and  mathematical 
modelling  of  the  crash  victim.  The 
studies  must  lead  to  identification  of 
circumstances  which  result  in 
opportunities  for  improved  protection 
for  the  occupant  or  pedestrian  and 
guidance  as  to  potential  improvement 
methods.  Prototype  development  and 
testing  of  improved  occupant  or 
pedestrian  protection  systems  along 
with  incremental  cost  estimates  in 
projected  production  quantities  would 
be  then  accomplished  by  the  team. 

The  focus  of  this  cooperative  research 
effort  is  the  study  of  current  occupant 
protection  systems  employed  in 
vehicles,  identification  of  areas  which 
are  amenable  to  improvement  and  the 
conception/ development  of  prototype 
systems  demonstrating  the  occupant  or 
struck  pedestrian  protection 
improvements  achieved  and  providing 
reliable  basis  for  production  cost  to 
achieve  the  improvements. 

Proposers  should  identify  the  program 
area(s]  which  the  proposed  cooperative 
agreement  would  address.  Program 
areas  of  current  interest  include  but  are 
not  limited  to  the  following: 

(a)  Techniques  to  improve 
accommodation  of  various  size  and  age 
occupants  in  contact  with  or  close  to 
deploying  air  bags.  ^ 

(b)  Techniques  to  improve  gases  and/ 
or  respirable  particulate  discharge  from 
air  bags. 

(c)  Techniques  to  automatically 
modify  or  control  air  bag  deployment 
based  on  feed  back  and  information  of 
occupant  size  and/or  occupant  precrash 
position  relative  to  the  air  bag. 


(d)  Techniques  to  advantageously 
alter  deployment  path  or  bag  array 
during  air  bag  unfurling  during  early 
phases  of  deployment. 

(e)  Techniques  to  enhance  occiq>ant 
protection  with  air  bags/inflatables  at 
higher  crash  speeds. 

(f)  Techniques  to  couple  inflatables 
and  energy  management  foams, 
stationary  or  pre-crash  deployable 
structures,  re-inflatables.  etc.,  to  attain 
improved  protection  for  the  occupant 
from  impact  on  hard  or  intruding 
surfaces  within  the  passenger 
compartment  during  car  crash. 

(g)  Techniques  to  sense  and  ddirreate 
crash  intensity/threat  to  occupant  to 
allow  timely  adjustment  to  air  bag 
deployment  initiation  timing  and/or  air 
bag  fill  rates  to  achieve  minimum  bag 
deployment  aggressiveness  consistent 
with  the  required  occupant  crash 
protection. 

(h)  Techniques  to  achieve  precrash 
anticipatory  crash  sensing  and  methods 
of  implementing  such  achievement  to 
provide  improved  occupant  protection  in 
frontal,  side  impact  occupant,  and 
rollover  protection. 

(i)  Techniques  to  design  improved 
seating  and/or  vehicle  control  concepts 
to  provide  more  efficient  occupant 
restraints  (inflatables  and/or  belts] 
which  provide  more  accommodation  of 
full  range  of  occupant  sizes  and  provide 
more  riding  comfort  for  the  belted 
occupant. 

(j)  Inflatable  manual  or  automatic  belt 
systems. 

(k)  Application  of  air  bags  to  other 
than  frontal  crashes. 

(1)  Application  of  air  bags  for  rear  seat 
occupants. 

(m)  Application  of  air  bags  in 
motorcycles,  heavy  duty,  and  other 
motor  vehicles. 

(n)  Application  of  exterior  air  bags  or 
movable  structures  for  pedestrian 
protection,  intrusion  protection,  crash 
sensors,  etc. 

The  above  list  of  potential  program 
areas  constitutes  only  a  sampling  and 
applicants  are  encouraged  to  suggest 
from  these  and  others  those  which  are 
believed  by  the  applicant  to  provide  the 
potential  for  practical  improvement  of 
current  occupant  crash  protection  and 
are  most  amenable  to  the  special  skills 
and  experience  of  the  applicant. 

It  is  envisioned  that  three  broad 
phases  may  be  applicable  to  these 
programs:  (1)  Preliminary  studies 
identifying  the  system  performance 
improvement  desired,  an  estimate  of 
additional  production  costs  related  to 
the  improvement,  the  benefits  to  be 
appreciated  from  such  improvement, 
and  the  approximate  magnitude  of 
national  injuries  and  fatalities  now 


occurring  due  to  the  absence  of  the 
improvement.  (2)  Prototype  development 
and  estabtishment  of  reliable  production 
costs.  (3)  Prototype  demonstration.  The 
duration  of  each  phase  will  vary 
according  to  current  state-of-the-art  and 
in  some  instances  may  be  overlapped. 


NHTSA  faiTotvement 

The  NHTSA,  Safety  Systems  & 
Analysis  Division,  will  be  involved  in  all 
activities  undertaken  as  part  of  the 
cooperative  agreement  program  and 
will: 

1.  Provide  one  professional  staff 
person,  to  be  designated  as  the 
Contracting  Officer's  Technical 
Representative  (COTR).  to  participate  in 
the  planning  and  management  of  the 
cooperative  agreement  and  coordinate 
activities  between  the  cooperative 
agreement  participant  organization  and 
the  NHTSA. 

2.  Make  available  information  and 
technical  assistance  h-om  government 
sources,  within  available  resources  and 
as  determined  appropriate  by  the  COTR. 

3.  Provide  liaison  with  other 
government  agencies  and  organizations 
as  appropriate. 

4.  Stimulate  the  exchange  of  ideas, 
problems,  and  solutions  among 
cooperative  agreement  recipients  who 
agree  to  such  sharing,  and,  if 
appropriate,  NHTSA  contractors  and 
other  interested  parties;  and 

5.  Share  nonproprietary  information 
developed  at  Government  expense  with 
the  scientific  and  industrial  community. 

Period  of  Support 

The  research  and  development  effort 
described  in  this  notice  may  be 
supported  through  the  award  of  a 
cooperative  agreement.  The  NHTSA 
reserves  the  right  to  make  multiple 
cooperative  agreement  awards  for  the 
effort  described  in  this  notice  depending 
upon  the  relative  merit  of  the 
applications  received  and  the  Federal 
resources  and  amount  of  Federal 
funding  available. 

Contingent  upon  the  availability  of 
funds  and  satisfactory  performance,  a 
cooperative  agreement(s)  v«ll  be 
awarded  to  an  eligible  organization(s) 
for  project  periods  of  up  to  five  years.  It 
is  currently  intended  that  no  cooperative 
agreement  awarded  as  a  result  of  this 
notice  shall  exceed  $30,000  per  year. 

Eli^bility  Requirements 

In  order  to  be  eligible  to  participate  in 
this  cooperative  agreement  program,  an 
applicant  must  be  a  for-profit  business 
organization  (small  or  large),  a  non- 
profit organization,  or  an  educational 
institution.  Consortiums  of  organizations 
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may  apply  and/or  NHTSA  may  assist  in 
the  formation  of  consortiums  among    . 
agreeing  applicants  if  feasible  and 
desirable.  Regardless  of  the  type  of 
organization  applying  for  Federal 
funding  assistance,  no  fee  or  profit  will 
be  allowed. 

Application  Procedure 

Each  applicant  must  submit  one 
original  and  two  copies  of  their 
application  package  to:  Office  of 
Contracts  and  Procurement  (NAD-^), 
NHTSA.  400  Seventh  Street.  SW..  room 
5301.  Washington.  DC  20590. 
Applications  are  due  no  later  than  45 
days  after  the  appearance  of  this 
announcement  in  the  Federal  Register. 
Only  complete  application  packages 
received  by  the  due  date  shall  be 
considered.  Submission  of  three 
additional  copies  will  expedite 
processing:  but  is  not  required.  The 
applicant  shall  speciHcally  identify  any 
information  in  the  application  which  is 
to  be  treated  as  proprietary,  in 
accordance  with  the  procedures  of  49 
CFR  part  512.  ConHdential  Business 
Information. 

Application  Contents 

The  application  package  must  be 
submitted  with  a  Standard  Form  424 
(rev.  4-88).  Application  for  Federal 
Assistance,  which  shall  include  the 
certified  assurances,  and  provide  a 
program  narrative  statement  which 
addresses  the  following: 

1.  A  description  of  the  research  to  be 
pursued  which  addresses: 

a.  The  objectives,  goals,  and 
anticipated  outcomes  of  the  proposed 
research  effort; 

b.  The  method  or  methods  that  will  be 
used; 

c.  The  source  of  crash  and  injury 
statistics  to  be  used; 

d.  The  primary  occupant  protection 
system  (e.g..  inflatable  or  padded 
interior)  which  will  be  most  probably 
benefitted; 

2.  The  proposed  program  director  and 
other  key  personnel  identified  for 
participation  in  the  proposed  research 
effort,  including  a  description  of  their 
qualifications  and  their  respective 
organizational  responsibilities. 

3.  A  description  of  the  vehicle 
occupant  population  and  crash  modes  to 
be  addressed,  test  facilities  and 
equipment  currently  available  or  to  be 
obtained  for  use  in  the  conduct  of  the 
proposed  research  and  development 
effort. 

4.  A  description  of  the  applicant's 
previous  experience  or  on-going 
research  program  that  is  related  to  this 
proposed  research  effort. 


5.  A  detailed  schedule  and  budget  for 
the  proposed  research  effort,  including 
any  cost-sharing  contribution  proposed 
by  the  applicant  as  well  as  any 
additional  financial  commitments  made 
by  other  sources. 

6.  A  statement  of  any  technical 
assistance  which  the  applicant  may 
require  of  NHTSA  in  order  to 
successfully  complete  the  proposed 
program. 

Review  Process  and  Criteria 

Initially,  all  applicants  will  be 
reviewed  to  confirm  that  the  application 
contains  all  of  the  information  required 
by  the  Application  Contents  section  of 
this  notice. 

Each  complete  application  from  an 
eligible  recipient  will  then  be  evaluated 
by  a  Technical  Evaluation  Committee. 
The  applications  will  be  evaluated  and 
ranked  using  the  following  criteria: 

1.  The  applicant's  understanding  of 
the  purpose  and  unique  problems 
represented  by  the  research  objectives 
of  this  cooperative  agreement  program 
as  evidenced  in  the  description  of  their 
proposed  research  and  development 
effort.  Specific  attention  shall  be  placed 
upon  the  applicant's  stated  proposed 
development  and  demonstration  effort. 

2.  The  potential  of  the  proposed 
research  effort  accomplishments  to 
make  a  timely  and  an  innovative  and/or 
significant  contribution  to  occupant 
protection  technology  knowledge  as  it 
may  be  applied  to  saving  lives  and 
reducing  injuries  resulting  from  motor 
vehicle  crashes. 

3.  The  technical  and  financial  merit  of 
the  proposed  research  effort,  including 
the  feasibility  of  the  approach, 
practicality,  planned  methodology,  and 
anticipated  results.  Financial  merit  will 
be  estimated  by  the  cost  of  the 
cooperative  agreement  to  be  borne  by 
NHTSA  compared  to  the  anticipated 
benefits  to  vehicle  crash  occupants  or 
struck  pedestrians. 

4.  The  adequacy  of  test  facilities  and 
equipment  identified  to  accomplish  the 
proposed  research  effort. 

5.  The  adequacy  of  the  organizational 
plan  for  accomplishing  the  proposed 
research  effort,  including  the 
qualifications  and  experience  of  the 
research  team,  the  various  disciplines 
represented,  and  the  relative  level  of 
effort  proposed  for  professional, 
technical,  and  support  staff. 

Terms  and  Contlitioas  of  the  Award 

1.  The  protection  of  the  rights  and 
welfare  of  human  subjects  in  NHTSA- 
sponsored  experiments  is  established  in 
NHTSA  Orders  700-1  and  700-3.  Any 
recipient  must  satisfy  the  requirements 
and  guidelines  of  the  NHTSA  Orders  700 


series  prior  to  award  of  the  cooperative 
agreement.  A  copy  of  the  NHTSA  Orders 
700  series  may  be  obtained  from  the 
information  contact  designated  in  this 
notice. 

2.  Prior  to  award,  the  recipient  must 
comply  with  the  certification 
requirements  of  49  CFR  part  29— 
Department  of  Transportation 
Government-wide  Debarment  and 
Suspension  (Nonprocurement)  and 
Government-wide  Requirements  for 
Drug  Free  Workplace  (Grants). 

3.  During  the  effective  period  of  the 
cooperative  agreement(BJ  awarded  as  a 
result  of  this  notice,  the  agrcement(8) 
shall  be  subject  to  NHTSA's  General 
Provisions  for  Assistance  Agreements; 
the  cost  principles  of  OMB  Circular  A- 
21,  A-122.  or  FAR  31.2,  as  applicable  to 
the  recipient,  and  the  requirements  of  49 
CFR  part  29.  Each  agreement  with  a 
non-profit  organization  or  an 
educational  institution  shall  also  be 
subject  to  the  general  administrative 
requirements  of  OMB  Circular  A-110. 

4.  Cooperative  agreement(s)  awarded 
as  a  result  of  this  notice  will  include  the 
provisions  of  Federal  Acquisition 
Regulation  (FAR)  Part  52  contract 
clauses  under  52.227-11  Patent  Rights 
Retention  by  the  Contractor  (Short 
Form)  as  applicable  to  and  agreed  to  by 
the  contractor. 

Reporting  Requirements 

a.  Written  Research  Reports 

The  recipient  shall  submit  bimonthly 
research  reports  suitable  for  public 
dissemination  which  shall  be  due  15 
days  after  the  reporting  period,  and  a 
final  research  report  within  45  days 
after  the  completion  of  the  research 
effort.  An  original  and  three  copies  of 
each  of  these  research  reports  shall  be 
submitted  to  the  COTR. 

b.  Oral  Briefings 

The  recipient  shall  conduct 
semiannual  oral  presentations  of 
research  results  for  the  COTR  and  other 
interested  NHTSA  personnel.  For 
planning  purposes,  assume  that  these 
presentations  will  be  conducted  at  the 
NHTSA  Office  of  Crashworthiness 
Research,  Washington,  DC.  An  original 
and  three  copies  of  briefing  materials 
shall  be  submitted  to  the  COTR. 

c.  Data  Reports 

The  dynamic  and  other  data  measured 
in  research,  development,  and  prototype 
evaluation  and  demonstration  tests  will 
be  provided  by  the  recipient(s)  within 
three  (3)  weeks  after  the  test  is  run  in 
the  format  of  a  data  package  as 
described  below.  The  recipient  may  be 
relieved  of  the  data  package  report 
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requirement  for  certain  of  tests  by 
agreement  from  the  COTR. 

A  data  package  con»ists  of  high  speed 
nim,  paper  test  report,  and  magnetic 
tape  complying  with  NHTSA  Data  Tape 
Reference  Guide.  Volume  III: 
Component  Data  Base.  The  h^fTSA 
Safety  Systems  Engineering  ft  Analysts 
Division,  maintains  a  Vehicle  Crash 
Test  and  a  Component  Data  Base  which 
provide  information,  upon  request,  to 
the  public,  including  educational 
institutions  and  other  research 
organizations. 

To  facilitate  the  input  of  data  as  well 
as  the  exchange  of  information,  any 
recipient  of  a  cooperative  agreement 
awarded  as  a  result  of  this  notice  must 
provide  the  magnetic  tape  in  the  format 
specified  in  the  "NHTSA  Data  Tape 
Reference  Guide."  A  copy  of  this 
document  may  be  obtained  from  the 
programmatic  information  contact 
designated  in  this  notice. 

Issned  on:  July  10, 1992. 
George  L.  Patker. 

Associate  Administrator  for  Research  and 

Development. 

[FR  Doc.  92-ie83e  Filed  7-15-92:  B:45  ami 

BNJJNO  COK  4t10-5»-M 


[Doctot  No.  92-34;  No.  1) 


Mack  Trucks,  Inc.;  Receipt  of  Petition 
for  Determination  of  inconsequentiiri 
Noncompliance 

Mack  Trucks,  Inc.  (Mack)  of 
AHentown,  Pennsylvania,  has 
determined  that  some  of  its  vehicles  fail 
to  comply  with  49  CFR  571.108,  "Lamps. 
Reflective  Devices,  and  Associated 
Equipment"  Federal  Motor  Vehicle 
Safety  Standard  No.  108.  and  has  filed 
an  appropriate  report  pursuant  to  49 
CFR  part  573.  Mack  has  also  petitioned 
to  be  exempted  from  the  notification 
and  remedy  requirements  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.  on  the 
basis  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgement  concerning  the 
merits  of  the  petition. 

Ehiring  the  period  of  December  1. 1991 
throu^  March  26, 1992.  Mack  installed 
front-mounted  turn  signal  lamps  on 
approximately  1,000  RB,  RD.  RM.  DM. 
and  DMM  model  trucks.  The  turn  signal 
lamps  on  these  vehicles  do  not  comply 
with  the  photometric  requirements  of 
Standard  Na  108. 


Effective  Dec«nber  1. 1991.  sectnn 
5.1.1  of  Standard  No.  108  was  amended 
to  incorporate  by  reference  Society  of 
Automotive  Engineers  Standard  11395 
April  1985.  Paragraph  5.3.2.  of  J1395 
states  that  the  functional  lighted  lens 
area  of  a  single  lamp,  each  compartment 
of  a  multiple  compartment,  and  each 
lamp  of  a  multiple  lamp  arrangement 
shall  be  at  least  75  cm*  (11.625  in*).  The 
subject  lamps  have  an  effective 
projected  luminous  lighted  area  of  72 
cmMlll8in«). 

Mack  supports  its  petition  for 
inconsequential  noncompliance  with  the 
following: 

Mack  Trucks.  Inc.  lias  utilized  the  lamps  in 
question  .  .  .  since  approximately  1979 
without  problem. 

Each  lamp  provides  11.18  square  inches 
(slightly  more  than  72  square  centimeters)  of 
functional  lighted  lens  area  compared  to  the 
required  75  square  centimeters  (equivalent  to 
11.625  square  inches),  a  difference  of  less 
than  3  square  centimeters  (0.445  square  inch). 

Mack  Trucks.  Inc.  believes  that,  based  on 
the  subject  lamps'  minimal  difference  (less 
than  4%)  from  the  required  functional  lighted 
lens  area  and  our  use  of  these  same  lamps  for 
more  than  ten  (10)  years  on  the  same  vehicle 
models  without  problem,  the  noncompliance 
.  .  .  does  not  affect  the  safety  of  our  vehicles 
and  is.  therefore,  tnconseqnential. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  petition  of  Mack, 
described  above.  Comments  should 
refer  to  the  Docket  Number  and  be 
submitted  to:  Docket  Section,  National 
Highway  Traffic  Safety  Administration, 
room  5109. 400  Seventh  Street,  SW,. 
Washington.  DC  20590.  It  is  requested 
but  not  required  that  six  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  will  also  be  fded  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied 
the  Notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  August  17. 
1992. 

(15  U.S.C.  1417:  delegations  of  authority  at  49 
CFR  IJO  and  49  CFR  S01.S) 

Issued  on  )nly  13. 199Z. 
Bairy  Feirioe, 

AiBociate  Administrator  for  Rulemaking. 
(FR  Doc.  92-16B75  Piled  7-1&-92:  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

[SupptefMOt  to  Departmanl  Circelar— 
PebUc  Debt  Saria»-No.  22-92] 

Treasury  Notes,  Series  G-1999 

Washington,  July  9, 1992. 

The  Secretary  announced  on  July  8, 
1992,  that  the  interest  rate  on  the  notes 
designated  Series  G-1999,  described  in 
Department  Circulai^-Public  Debt 
Series— No.  22-92  dated  July  1, 1992,  will 
be  6%  percent.  Interest  on  the  notes  will 
be  payable  at  the  rate  of  6%  percent  per 
annum. 
Gerald  Mnrphy, 
Fiscal  Assistant  Secretary. 
[FR  Doc.  92-16897  Filed  7-1&-92:  8:45  am) 

BILUNO  COOE  4»10-«Mi 


Public  Information  Collection 
Requirements  Sutnnitted  to  0MB  for 
Review 

Date:  July  10. 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
8ubmis8ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue.  NW.. 
Washmgton,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0242 

Form  Number:  IRS  Form  6197 

Type  of  Review:  Extension 

Title:  Gas  Guzzler  Tax 

Description:  Form  6197  is  used  to 
compute  the  gas  guzzler  tax  on 
automobiles  whose  fuel  economy  does 
not  meet  certain  standards  for  fuel 
economy.  The  tax  is  reported 
quarteriy  on  Form  720.  Form  6197  is 
filed  each  quarter  with  Form  720  for 
manufacturers.  Individuals  can  make 
a  one-time  filing  if  they  import  a  gas 
guzzler  auto  for  personal  use.  The  IRS 
uses  the  information  to  verify 
computation  of  the  tax  and 
compliance  with  the  law. 

Respondents:  Individuals  or  households. 
Businesses  or  other  for-profit.  Small 
businesses  or  organizations 

Estimated  Number  of  Respondents/ 
Recordkeepers:  485 


Lois  K.  Holla 

Departmentc 
[FR  Doc.  92- 
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Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 
Recordkeeping— 4  hours.  18  minutes 
Learning  about  the  law  or  the  form — 

12  minutes 
Preparing,  and  sending  the  form  to  the 
IRS — 17  minutes 

Frequency  of  Response:  Quarterly 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  2,892  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue, 
NW.,  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001.  New  Executive 
Office  Building.  Washington.  DC 
20503. 

Lois  K.  HolUnd, 

Departmental  Reports.  Management  Officer. 

|FR  Doc.  92-16859  Filed  7-16-92;  8:45  am] 

BIUJNO  COOC  WJO-01-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date:  July  10, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
O^icer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW. 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  New 

Form  Number  None 

Type  of  Review:  New  Collection 

Title:  Survey — New  Business  Newsletter 

Description:  Information  gathered  will 
be  considered  in  determining  the 
value  of  'Tax  Tips",  a  tax  newsletter 
for  new  businesses,  in  assisting 
business  taxpayers  to  meet  their  tax 
obligations. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
1.160 

Estimated  Burden  Hours  Per 
Respondent  15  minutes 

Frequency  of  Response:  Other  (one-time 
survey) 

Estimated  Total  Reporting  Burden:  290 
hours 


Clearance  Officer  Garrick  Shear  (202) 
535-4297.  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue, 
NW.,  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget  room  3001.  New  Executive 
Office  Building.  Washington.  DC 
20503. 

Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 

(FR  Doc.  92-16860  Filed  7-16-92:  8:45  am] 

BMIMQ  CODE  4n»41-li 


PubDc  Infonnation  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date:  July  10. 1992. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0782 

Regulation  ID  Number  LR-7  Final  (T.D. 
6629) 

Type  of  Review:  Extension 

Title:  Limitation  on  Reduction  in  Income 
Tax  Liability  Incurred  to  the  Virgin 
Islands 

Description:  The  Tax  Reform  Act  of  1986 
repealed  the  mandatory  reporting  and 
recordkeeping  requirements  of  section 
934(d)  (1954  Code).  The  prior 
exception  to  the  general  rule  of 
section  934  (1954  Code)  to  prevent  the 
Government  of  the  Virgin  Islands  from 
granting  tax  rebates  with  regard  to 
taxes  attributable  to  income  derived 
from  sources  within  the  U.S.  was 
contingent  upon  the  taxpayers' 
compliance  with  the  reporting 
requirement  of  section  934(d).  The 
changes  imposed  by  the  Tax  Reform 
Act  of  1986  should  reduce  the  number 
of  responses  to  approximately  500. 

Respondents:  Individuals  or  households. 
Businesses  or  other  for-profit 

Estimated  Number  of  Respondents:  500 

Estimated  Burden  Hours  Per 
Respondent:  12  minutes 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting  Burden:  184 
hours 


OMB  Number  1545-1016 

Form  Number  IRS  Form  8613 

Type  of  Review:  Extension 

Title:  Return  of  Excise  Tax  on 
Undistributed  Income  of  Regulated 
Investment  Companies 

Description:  Form  8613  is  used  by 
regulated  investment  companies  to 
compute  and  pay  the  excise  tax  on 
undistributed  income  imposed  under 
section  4982.  IRS  uses  the  information 
to  verify  that  the  correct  amount  of 
tax  has  been  reported. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1.500 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 

Recordkeeping:  6  hours.  13  minutes 

Learning  about  the  law  or  the  form:  1 
hour.  59  minutes 

Preparing  and  sending  the  form  to  the 
IRS:  2  hours.  10  minutes 

Frequency  of  Response:  Annually 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  15.570  hours 

OMB  Number  1545-1190 
Form  Number  IRS  Form  8824 

Type  of  Review:  Revision 

Title:  Like-Kind  Exchanges 
Description:  Form  8824  is  used  by 
individuals,  corporations, 
partnerships,  and  other  entities  to 
report  the  exchange  of  business  or 
investment  property,  and  the  deferral 
of  gains  from  such  transactions  under 
section  1031.  It  is  also  used  to  report 
the  deferral  of  gain  under  section  1043 
by  members  of  the  executive  branch 
of  the  Federal  government 

Respondents:  Individuals  or  households. 
Businesses  or  other  for-profit 

Estimated  Number  of  Respondents/ 
Recordkeepers:  200.000 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 

Recordkeeping:  26  minutes 

Learning  about  the  law  or  the  form:  28 
minutes 

Preparing  the  form:  1  hour,  2  minutes 

Copying,  assembling,  and  sending  the 
form  to  the  IRS:  27  minutes 

Frequency  of  Response:  Annually 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  353.884  hours 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue. 
NW..  Washington.  DC  20224 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
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Budget,  room  3001.  New  Executive 
Office  Building.  Washington.  DC  20503 

Lois  K.  Honand. 

Departmental  Reports  A'Janagement  Officer. 

|FR  Doc.  92-16861  Filed  7-16-92;  8:45  am) 

BIUINGCODC  4«30-0t-M 

UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exfiit>ition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  Act  of  October  19, 
1965  (79  Stat.  985.  22  U.S.C.  2459). 
Executive  Order  12047  of  March  27. 1978 
(43  FR  13359.  March  29. 1978),  and 
Delegation  Order  No.  85-5  of  }une  27. 
1985  (50  FR  27393,  July  2. 1985),  1  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit.  "Treasures  of 
the  Vatican  Library"  (see  list '), 
imported  from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  lenders.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  Library  of 
Congress,  Washington,  DC  from  on  or 
about  January  6, 1993.  to  on  or  about 
April  30, 1993  is  in  the  national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  |uly  14. 1992. 
Alberto  |.  Mora, 

Genera/  Counsel.  ' 

[VR  Doc  92-16910  Filed  7-16-92:  8:45  am) 
BiLLMC  cooe  ssao-oi-M  I 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Information  Collection  Urtder  0MB 
Review 

agency:  Department  of  Veterans 

Affairs. 

ACTION:  Notice. 

The  Department  of  Veteraas  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of  the 
information  collection,  and  the 


'  A  copy  of  this  Hsl  may  be  obtained  by 
contacting  Ms  Ijiisa  Alvan^z  of  the  Office  of  the 
General  Counsel  ol  USIA.  The  telephone  number  is 
202/619-6827.  and  the  address  Is  room  700.  U.S. 
Information  Agency.  301  Fourth  Street.  SW., 
Washington.  DC  20S47 


Department  form  numberfs),  if 
applicable:  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable:  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers,  Veterans  Benefits 
Administration  (20A5),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW..  Washington,  DC  20420  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey. 
NEOB,  room  3002.  Washington,  DC 
20503.  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  August 
17. 1992. 

Dated:  )uly  la  1992. 

By  direction  of  the  Secretary. 
Frank  E.  Lalley. 

Association  Deputy  Assistant  Secretary  for 
Information  Resources  Policies  and 
Oversight. 

Revision 

1.  Eligibility  Verification  Reports 
(EVR) 

a.  EVR  Instructions,  VA  Form  21-0510 

b.  Old  Law  EVR  (Surviving  Spouse). 
VA  Form  21-0511S 

c.  Old  Law  EVR  (Surviving  Spouse), 
VA  Form  21-0511S-1 

d.  Old  Law  EVR  (Veteran).  VA  Form 
21-0511V 

e.  Old  Law  EVR  (Veteran),  VA  Form 
21-0511V-1 

f.  Section  306  EVR  (Surviving  Spouse), 
VA  Form  21-0512S 

g.  Section  306  EVR  (Surviving  Spouse), 
VA  Form  21-0512S-1 

h.  Section  306  EVR  (Veteran),  VA 

Form  21-0512V 
i.  Section  306  EVR  (Veteran),  VA 

Form  21-0512V-1 
j.  Old  Law  and  Section  306  EVR 

(Children  Only).  VA  Form  21-0513 
k.  Old  Law  and  Section  306  EVR 

(Children  Only),  VA  Form  21-0513- 

1 
1.  Die  Parents  EVR,  VA  Form  21-0514 
m.  Die  Parents  EVR,  VA  Form  21- 

0514-1 
n.  Improved  Pension  EVR  (Veteran 

with  no  Dependents).  VA  Form  21- 

0515 
o.  Improved  Pension  EVR  (Veteran 

with  no  Dependents).  VA  Form  21- 

0515-1 


p.  Improved  Pension  EVR  (Veteran 

with  Spouse).  VA  Form  21-0516 
q.  Improved  Pension  EVR  (Veteran 

with  Spouse).  VA  Form  21-0516-1 
r.  Improved  Pension  EVR  (Veteran 

with  Children).  VA  Form  21-0517 
s.  Improved  Pension  EVR  (Veteran 

with  Children).  VA  Form  21-0517-1 
t.  Improved  Pension  EVR  (Surviving 

Spouse  with  no  Children).  VA  Form 

21-0518 
u.  Improved  Pension  EVR  (Surviving 

Spouse  vsrith  no  Children),  VA  Form 

21-0518-1 

V.  Improved  Pension  EVR  (Surviving 

Spouse  and/or  Children).  VA  Form 

21-0519 
w.  Improved  Pension  EVR  (Surviving 

Spouse  and/or  Children).  VA  Form 

21-051^1 

2.  These  forms  are  used  by  VA 
regional  offices  to  verify  continued 
eligibility  for  pension  and  parents' 
Dependency  and  Indemnity 
Compensation  (DIC)  and  to  determine 
whether  adjustments  in  the  rate  of 
payment  are  necessary.  These  forms  are 
also  used  for  developing  supplemental 
income  and  estate  information  from 
claimants  who  have  previously  filed  a 
formal  application  for  pension  or  DIG. 

3.  Individuals  or  households. 

4.  766,800  hours. 

5. 30  minutes  per  form. 

6.  On  occasion  and  Annually. 

7. 1,022,400  respondents. 

(FR  Doc  92-16867  Filed  7-16-92;  &45  am] 

BtUJNO  COOC  SSIIH)!-* 


Information  Collection  Under  OMB 
Review 

agency:  Department  of  Veterans 
Affairs. 

action:  Notice. 


The  Department  of  Veterans  Affairs  tias 
submitted  to  OMB  the  following 
proposal  for  the  collection  of  information 
under  the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
This  document  lists  the  following 
information:  (1)  The  title  of  the 
information  collection,  and  the 
Department  form  number(s),  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 


ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers,  Veterans  Benefits 
Administration  (20A5),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW..  Washington.  DC  20420  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey, 
NEOB,  room  3002,  Washington,  DC 
20503.  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  by  August  17. 1992. 

Dated:  )uly  10. 1992. 

By  direction  of  the  Secretary. 
Frank  E.  Lalley. 

Associate  Deputy  Assistant  Secretary  for 
Information  Resources  Policies  and 
Oversight. 

Revision 

1.  Offer  to  Rent  on  Month-to-Month 
Basis  and  Credit  Statement  of 
Prospective  Tenant,  VA  Form  26-6725. 

2.  The  form  is  completed  by 
prospective  tenants  of  properties  owned 
by  VA  and  serves  as  the  rental  offer  and 
credit  statement.  The  information 
collected  provides  the  basis  for 
acceptable  or  rejection  of  offers  to  rent. 

3.  Individuals  or  households; 
Businesses  or  other  for-profit. 

4.  33  hours. 

5.  20  minutes. 

6.  On  occasion. 

7. 100  respondents. 

(FR  Doc.  92-16869  Filed  7-16-92;  8:45  am] 

BiUJNQ  COOE  •320-01-M 


Information  Collection  Under  OMB 
Review 

agency:  Department  of  Veterans 

Affairs. 

action:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of  the 
information  collection,  and  the 
Department  form  number(s),  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 


ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers,  Veterans  Benefits 
Administration  (20A5),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW..  Washington,  DC  20420  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey, 
NEOB.  room  3002,  Washington,  DC 
20503.  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  by  August  17. 1992. 

Dated:  |uly  10. 1992. 
By  direction  of  the  Secretary. 
Frank  E.  Lalley. 

Associate  Deputy  Assistant  Secretary  for 
Information  Resources  Policies  and 
Oversight 


Dated:  )uly  10. 1992. 

By  direction  of  the  Secretary. 
Frank  E  lalley. 

Associate  Deputy  Assistant  Secretary  for 
Information  Resources  Policies  and 
Oversight. 

Reinstatement 

1.  Report  and  Certification  of  Loan 
Disbursement.  VA  Form  26-1820. 

2.  This  form  is  completed  by  lenders 
closing  VA  loans  under  the  automatic  or 
prior  approval  procedure  subsequent  to 
issuance  of  guaranty. 

3.  Individuals  or  households. 
4. 125,000  hours. 

5.  30  minutes. 

6.  On  occasion. 

7.  250,000  respondents. 

|FR  Doc.  92-16871  Filed  7-16-92:  8:45  am) 
BiixiNO  cooe  niD-oi-M 


Information  Collection  Under  OMB 
Review 

agency:  Department  of  Veterans 

Affairs. 

action:  Notice. 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of  the 
information  collection,  and  the 
Department  form  number(s),  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers,  Veterans  Benefits 
Administration  (20A5),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.;  Washington,  DC  20420  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Lackey. 
NEOB,  room  3002,  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  by  August  17, 1992. 


Information  Collection  Under  OMB 
Review 

agency:  Department  of  Veterans 
Affairs. 


action:  Notice. 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of  the 
information  collection,  and  the 
Department  form  number(s).  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers.  Veterans  Benefits 
Administration  (20A5),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW..  Washington.  DC  20420.  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Uckey. 
NEOB,  room  3002,  Washington.  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  by  August  17. 1992. 
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Dated:  July  la  1992. 

By  direction  of  the  Secretaryi 
Frank  E.  Lalley. 

Associate  Deputy  Assistant  Secretory  for 
Information  Resources  Policies  and 
Oversight. 

Extension  j 

1.  Request  for  Details  of  Expenses, 
VA  Form  21-8049. 

2.  This  form  is  used  to  obtain  the 
necessary  information  to  determine  the 
amount  of  any  deductible  expenses  paid 
by  the  claimant  and/or  commercial  life 
insurance  received  to  calculate  the 
current  rate  of  pension  payable. 

3.  Individuals  or  households. 

4.  5.700  hours. 

5.  15  minutes  per  form. 

6.  On  occasion. 

7.  22.800  respondents. 

|FR  Doc  92-16868  Piled  7-16-92;  8:45  am] 
BHJJNC  cooc  taso-ot-w 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  putilished 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


NnOHBONHOOO  raUNVESTMENT 
CORPOfUTION 

Regular  Meeting  of  the  Board  of 

Directors 

TMK  AND  OATC  8:30  a.m.,  Wednesday, 

|uly  29, 1992. 

PLACE:  Neighborhood  Reinvestment 

Corporation.  1325  G  Street,  NW.,  8th 

Floor  Board  Room,  Washington,  DC 

20005. 

status:  Open. 

CONTACT  PERSON  FOR  MORE 

information:  Jeffrey  T.  Bryson.  General 
Counsel/Secretary,  (202)  376-2441. 

agenda: 

I.  Call  to  Order 


n.  Approval  of  Minutes.  May  21, 1992.  Annual 
Meeting 

III.  Budget  Committee  Report: 

a.  Proposed  FY  "92  Revisions 

b.  Proposed  FY  "93  Request 

c.  Proposed  FY  "94  OMB  Submission 

IV.  Treasurer's  Report 

V.  Executive  Director's  Quarterly 

Management  Report 

VI.  Adjourn 
Jeffrey  T.  Bryson. 
General  Counsel /Secretary. 

(FR  Doc.  92-17004  Filed  7-15-92;  11:02  am) 

BHXING  COOC  7S7»-ei-M 

STATE  JUS'nCE  INSTITUTE 
TIME  AND  date: 

12  noon  to  3  p.m.,  July  23, 1992 
6:30  a.m.  to  3:00  p.m..  July  24. 1992 
6:30  a.m.  to  2:00  p.m.,  July  25, 1992 
place:  Embassy  Suites  Resort,  104 
Kaanapali  Shores  Place,  Lahaina,  Maui, 
HI. 


Federal  Register 

Vol.  57,  No.  138 
Friday.  July  17,  1992 


STATUS:  The  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

PORTIONS  OPEN  TO  THE  PUBLIC.  Meeting 

with  the  Conference  of  Chief  Justices 

and  Conference  of  State  Court 

Administrators;  discussion  of  FY  1992 

grant  applications  and  FY  1993  Grant 

Guideline. 

PORTIONS  CLOSED  TO  THE  PUBUC: 

Discussion  of  internal  personnel 

matters. 

CONTACT  PERSON  FOR  MORE 

informaiion:  David  I.  Tevelin. 

Executive  Director.  State  Justice 

Institute.  1650  King  Street,  Suite  60a 

Alexandria,  Virginia  22314.  (703)  684- 

6100. 

David  L  Tevelin. 

Executive  Director. 

[FR  Doc.  92-16972  Filed  7-15-92: 11:00  am] 

•iLUNa  cooe  6S30-ac-M 


31754 


Federal  Regbter  /  Vol  57.  No.  138  /  Friday.  luly  17.  1992  /  Correcttons 


31755 


Corrections 


PtafenI 

Vol.  57,  No.  138 
Friday,  July  17.  1992 


UMI 


This  section  of  the  FEDERAL  REGiSTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  arxj  Notice  documeotg.  These 
correcione  are  prepared  by  the  Office  of 
the  Federal  Register.  Agerwy  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  etoowtwre  in  the 
issue. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Familiea 

Fiscal  Year  1992  Coordinated 
Diecretionary  Funds  Program; 
Availability  of  Funds  and  Request  for 
Applications;  and  Requeel  for  Public 
Comment  on  ttte  Propoeed 
Developmental  DiaaUlltiee  Priorities 
for  Projects  of  National  Significance 
for  Fiscal  Year  1993 

Correction 

In  notice  document  92-13356  beginning 
on  page  24850  in  the  issue  of  Thursday, 
June  11, 1992.  on  page  24867,  in  the 
second  column,  under  Federal  Share  of 
Project  Costs,  in  the  third  line,  "22 
month"  should  read  "12  month". 

BttJJNQCOOC  i$o«-ovo 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES     | 

Food  and  Drug  Administration 

21  CFR  Part  821 
[Docket  No.  91N-02961 

Medical  Devices;  Device  Traciting 

Correction 

In  proposed  rule  document  92-12622 
begirming  on  page  22971  in  the  issue  of 
Friday,  May  29, 1992,  make  the  following 
corrections:  i 

S  821.3    [Corrected]  ' 

1.  On  page  22978,  in  the  third  column, 
in  S  821.3(0.  in  the  last  line, 
"explanation"  should  read 
"explantation". 

9821.2S    [Corrected] 

2.  On  page  22979,  in  the  third  column, 
in  §  821.25(a)(2),  in  the  sixth  line, 
"implant"  should  read  "implants". 

WLLMQ  COM  tSOMI-O 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Parts  25  and  202 

(Doditt  Na  R-e2-1499;  FR-2S01-^-031 
RIN  2501-AB01 

Mortgagee  Review  Board 
Correction 

In  rule  document  92-16200  beginning 
on  page  31048  in  the  issue  of  Monday, 
July  13. 1992.  in  the  first  column,  the 
EFFECnVE  DATE  "August  1, 1992"  should 
read  "August  12. 1992". 

BIUJNOOOOC  M0S4VO 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1201 
[Ex  Parte  No.  492] 

Montana  Rail  Link,  Inc.  and  Wisconsin 
Central  Ltd^  Joint  Petition  for 
Rulemaking 

Correction 

In  rule  docxmient  92-14358  beginning 
on  page  27184  in  the  issue  of  Thursday. 
June  18, 1992.  make  the  following 
correction: 

Subpart  A — [CorrectedJ 

1.  On  page  27185,  in  the  second 
column,  in  Subpart  A.  under  General 
Instructions,  in  the  second  paragraph,  in 
the  second  line,  "or  $250  milUon"  should 
read  "of  $250  million". 

BHUNQCOOC  150S41-0 


NUCLEAR  REGULATORY 
COMMISSION 

Two- Year  Trial  Program  for 
Conducting  Open  Enforcement 
Conferences;  Policy  Statement 

Correction 

In  notice  document  92-16233  beginning 
on  page  30762  in  the  issue  of  Friday. 
July,  10, 1992.  on  page  30762.  in  the 
second  column,  under  DATES,  beginning 
in  the  fifth  line.  "July  11. 1992"  should 
read  "July  11. 1994", 

mjJNQ  COOC  1909-01-0 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  e24NI-50-AO] 

Airworthiness  Directives;  British 
Aerospace  Model  BAe  146-100A.  • 
200A.  and -300A  Series  Airplanes 

Correction 

In  propoeed  rule  document  92-14066 
beginning  on  page  26798  in  the  issue  of 
Tuesday,  Jane  16. 1992,  make  the 
following  correction: 

S  39.13    [Corrected] 

1.  On  page  26799,  in  the  third  column, 
in  §  39.13(8 J,  in  the  second  line. 
"MCM00716F'  should  read 
"HCM00716B". 

BILUNO  CODE  tSOMI-O 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  162 

[T.0. 92-69] 

Disposition  of  Low  Value  Seized 
Proiperty 

Correction 

In  rule  dociunent  92-16155  beginning 
on  page  30639  in  the  issue  of  Friday.  July 
10, 1992.  on  page  30640.  in  the  second 
column,  in  the  signature  line,  insert 
"Carol  Hallett,  Commissioner  of 
Customs."  before  "Peter  Nunez, 
Assistant  Secretary  of  the  Treasury". 

BtLLNMCOOC  1$0»4VO 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Parti 

[TJ>.  8420] 

RIN  1545-A090 

Low-Income  Housing  Credit 

Correction 
In  rule  document  92-13683  beginning 


on  page  24749  in  the  issue  of  Thursday, 
June  11. 1992,  under  Explanatioa  of 
Provisions,  in  the  2d  column,  in  the  11th 
line  "section  813"  should  read  "section 
183". 

BHXINQ  COOC  1509.014) 
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ENVIRONMEHTAL  PROTECTION 
AGENCY 

(FRL-4145-71  1 

Federal  Agenqf  Hazardous  Waste 
Compliance  Docket  | 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  sixth  update  of  the 
Federal  Agency  Hazardous  Waste 
Compliance  Docket  pursuant  to 
CERCLA  section  120(c). 

smmufiY:  Section  120(c)  of  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  of  1980  (CERCLA).  as  amended  by 
the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA), 
requires  the  Environmental  Protection 
Agency  (EPA)  to  establish  a  Federal 
Agency  Hazardous  Waste  Compliance 
Docket  that  contains  certain  information 
regarding  Federal  facilities  that  manage 
hazardous  waste  or  from  which 
hazardous  substances  may  be  or  have 
been  released.  (As  defined  by  CERCLA 
101(22),  a  release  is  any  spilling,  leaking, 
pumping,  pouring,  emitting,  emptying, 
discharging,  injecting,  escaping, 
leaching,  dumping,  or  disposing  into  the 
environment.)  CERCLA  requires  that  the 
docket  be  updated  every  6  months  as 
new  facilities  are  reported  to  EPA  by 
Federal  agencies.  The  following  list 
identifies  the  Federal  facilities  to  be 
included  in  the  sixth  update  of  the 
docket  (that  is.  facilities  not  previously 
listed  on  the  docket  and  reported  to  EPA 
since  the  last  update  to  the  docket,  56 
FR  64898,  December  12, 1991,  which  was 
current  as  of  June  1. 1991).  EPA  policy 
specifies  that  for  each  Federal  facility 
that  is  included  on  the  docket  during  an 
update,  the  responsible  Federal  agency 
must  complete  a  preliminary  assessment 
(PA)  and,  if  warranted,  a  site  inspection 
(SI),  within  18  months  of  publication  of 
this  notice.  Such  remedial  site 
evaluation  activities  will  help  determine 
whether  the  facility  should  be  included 
on  the  National  Priorities  List  (NPL)  and 
will  provide  EPA  and  the  pubUc  with 
valuable  information  about  the  facility. 
In  addition  to  the  docket  additions  list, 
this  notice  includes  a  section  comprising 
revisions  (that  is,  corrections  and 
deletions)  to  the  previous  docket  list  and 
a  new  list  of  the  facilities  on  the  docket 
that  have  been  evaluated  and 
determined  not  to  be  appropriate  for 
NPL  listing  at  this  time  (the  No  Further 
Response  Action  Manned  [NRFAP]  hst). 
At  the  time  of  publication  of  this  notice, 
the  new  total  number  of  Federal 
facilities  listed  on  the  docket  is  1,709. 


DATES:  This  list  is  current  as  of  March  1, 

1992. 

FON  fuhther  inrmmation  contact 

Federal  Facilities  Docket  Hotline, 
Telephone:  (800)  546-1016  toll  free,  or 
(703)  883-8577. 
SUffl^MENTARY  INFORMATION: 

Table  of  Conlento 

I.  Introduction. 

U.  Revisions  to  the  previous  docket. 

III.  Process  for  compiling  the  updated  docket. 

IV.  Facilities  not  included. 

V.  Information  contained  on  docket  listing. 

VI.  Facility  status  reporting. 

1.  Introduction 

The  Federal  Agency  Hazardous 
Waste  Compliance  Docket  ("docket") 
was  required  to  be  estabhshed  under 
section  120(c)  of  CERCLA,  42  U.S.C. 
9620(c),  as  amended  by  SARA.  The 
docket  contains  information  on  Federal 
facilities  that  is  submitted  by  Federal 
agencies  to  the  U.^.  Environmental 
Protection  Agency  ("EPA"  or  "the 
Agency")  under  sections  3005,  3010,  and 
3016  of  the  Resource  Conservation  and 
Recovery  Act  (RCRA),  42  U.S.C  6925. 
6930,  and  6937,  and  under  section  103  of 
CERCLA,  42  U.S.C.  9603.  Specifically, 
RCRA  section  3005  establishes  a 
permitting  system  for  certain  hazardous 
waste  treatment,  storage,  and  disposal 
(TSD)  facilities;  RCRA  section  3010 
requires  waste  generators,  transporters, 
and  TSD  facilities  to  notify  EPA  of  their 
hazardous  waste  activities;  and  RCRA 
section  3016  requires  Federal  agencies  to 
submit  biennially  to  EPA  an  inventory  of 
hazardous  waste  sites  that  the  Federal 
Agencies  own  or  operate.  CERCLA 
section  103(a)  requires  notification  to 
the  National  Response  Center  (NRC)  of 
a  release;  CERCLA  section  103(c) 
requires  reporting  to  EPA  the  existence 
of  a  facility  at  which  hazardous 
substances  are  or  have  been  stored, 
treated  or  disposed  and  the  existence  of 
known  or  suspected  releases  of 
hazardous  substances  at  such  facilities. 

The  docket  serves,  among  others, 
three  major  purposes:  (1)  To  identify  the 
universe  of  Federal  facilities  that  must 
be  evaluated  to  determine  whether  they 
pose  a  risk  to  human  health  and  the 
environment  sufficient  to  warrant 
inclusion  on  the  NPL;  (2)  to  compile  and 
maintain  the  information  submitted  to 
EPA  on  these  facilities  under  the 
provisions  listed  in  section  120(c)  of 
CERCLA;  and  (3)  to  provide  a 
mechanism  to  make  this  information 
available  to  the  public. 

The  initial  list  of  Federal  facilities  to 
be  included  in  the  docket  was  published 
on  February  12. 1988  (53  FR  4280). 
Updates  to  the  docket  have  been 
published  on  November  16. 1988  (54  FR 


46364);  December  15. 1989  (54  FR  51472); 
August  22. 1990  (55  FR  34492); 
September  27. 1991  (56  FR  49328);  and 
December  12. 1991  (56  FR  64898).  This 
notice  constitutes  the  sixth  update  of  the 
docket. 

Today's  notice  is  divided  into  four 
major  sections:  (1)  Corrections,  (2) 
deletions,  (3)  additions,  and  (4)  the 
NFRAP  list.  The  docket  corrections 
section  lists  changes  to  information  on 
facilities  already  listed  on  the  docket. 
The  deletions  section  lists  facilities  that 
EPA  is  deleting  from  the  docket.  The 
additions  section  lists  newly  identified 
facilities  that  have  been  reported  to  EPA 
since  the  last  update  and  are  now  being 
included  on  the  docket.  The  NFRAP  list 
is  the  list  of  all  docket  facilities  to  which 
EPA  has  assigned  a  status  of  No  Further 
Response  Action  Planned. 

The  information  submitted  to  EPA  on 
each  Federal  facility  is  contained  in  the 
docket  repository  located  in  the  EPA 
Regional  office  of  the  Region  where  the 
facility  is  found.  (See  53  FR  4280 
(February  12, 1988)  for  a  description  of 
the  information  required  under  these 
provisions).  Each  repository  contains 
the  documents  submitted  to  EPA  under 
the  reporting  provisions  and 
correspondence  relevant  to  the  reporting 
provisions  for  each  facility.  A  complete 
national  index  of  the  information  found 
in  the  Regional  docket  repositories  is 
maintained  at  EPA  Headquarters  in 
Washington.  D.C..  and  made  available 
to  the  public.  The  index  for  each  Region 
is  available  for  public  review  at  each 
Regional  repository.  Contact  the  Federal 
Facilities  Docket  Hotline  (808-548-1016) 
for  information  on  repository  locations 
and  arrangements  for  reviewing  and 
copying  specific  documents. 

IL  Revisions  to  the  Previous  Docket 

1.  Corrections 

Changes  necessary  to  correct  the 
previous  docket  were  identified  by  both 
EPA  and  Federal  agencies.  These 
changes  vary  from  simple  address  and 
spelling  changes  to  facility  name  and 
ownership  corrections.  In  addition,  some 
facility  name  changes  were  made  to 
make  the  nomenclature  consistent  on 
the  docket.  Many  are  simply 
typographical  errors.  For  each  facility 
with  a  correction,  the  original  entry  as  it 
appeared  in  the  February  12, 1988, 
notice,  or  subsequent  updates,  is  shown 
directly  above  the  corrected  entry  for 
easy  comparison. 

2.  Deletions 

Today,  10  facilities  are  being  deleted 
from  the  docket  for  various  reasons, 
such  as  incorrect  reporting  of  hazardous 
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waste  activity,  change  in  Federal 
ownership,  and  exemption  as  a  small 
quantity  generator  (SQG)  under  RCRA 
(40  CFR  262.44).  Facilities  being  deleted 
will  no  longer  be  subject  to  the 
requirements  of  CERCLA  section  120(d). 

3.  Additions 

Today,  66  facilities  are  being  added  to 
the  docket  primarily  because  of  new 
information  obtained  by  EPA  (for 
example,  recent  reporting  of  a  facility 
pursuant  to  RCRA  sections  3005.  3010,  or 
3016  or  CE31CLA  section  103).  For  all 
facilities  being  added  in  this  section,  it 
is  EPA's  policy  that  the  responsible 
agency  must  complete  the  required  PA, 
and,  if  warranted,  an  SI,  within  18 
months  from  the  date  of  this  publication. 
Of  the  66  facilities  being  added  to  the 
docket,  6  are  facilities  that  have 
reported  the  release  of  a  reportable 
quantity  (RQ)  of  a  hazardous  substance 
to  the  NRC.  Under  section  103(a)  of 
CERCLA,  a  facility  is  required  to  report 
to  the  NRC  the  release  of  a  hazardous 
substance  in  a  quantity  that  equals  or 
exceeds  the  established  RQ.  Release 
reports  received  by  the  NRC,  the  U.S. 
Coast  Guard,  and  EPA  are  electronically 
transmitted  to  the  Transportation 
Systems  Center  at  the  U.S.  Department 
of  Transportation  (DOT),  where  they 
become  part  of  the  Emergency  Response 
Notification  System  (ERNS)  database. 
ERNS  is  a  national  computer  database 
and  retrieval  system  that  stores 
information  on  releases  of  oil  and 
hazardous  substances.  Facilities  being 
added  to  the  docket  and  facilities 
already  listed  on  the  docket  that  have 
an  ERNS  report  have  the  notation  of 
"103(a)"  in  the  "Reporting  Mechanism" 
column. 

It  is  EPA's  policy  generally  not  to  list 
on  the  docket  facilities  that  are  SQGs 
and  have  never  generated  more  than 
1,000  kg  of  hazardous  waste  in  any 
month.  If  a  facility  has  ever  generated 
more  than  1.000  kg  of  hazardous  waste 
in  any  month,  (that  is.  is  an  episodic 
generator),  it  will  be  added  to  the 
docket.  In  addition,  facilities  that  are 
SQGs  but  have  reported  releases  under 
CERCLA  section  103,  or  hazardous 
waste  activities  pursuant  to  another 
reporting  mechanism,  will  be  listed  on 
the  docket,  and  will  undergo  remedial 
site  evaluation  activities,  such  as  a  PA 
and.  where  appropriate,  an  SI.  All  such 
facilities  will  be  listed  on  the  docket 
regardless  of  whether  they  are  SQGs 
pursuant  to  RCRA.  As  a  result,  some  of 
the  facilities  that  EPA  is  today  adding  to 
the  docket  are  SQGs  that  had  not  been 
previously  listed  on  the  docket  but  have 
reported  releases  or  hazardous  waste 
activities  to  EPA  under  another 
reporting  provision. 


In  the  process  of  compiling  the 
documents  for  the  Regional  repositories, 
EPA  identified  a  number  of  facilities 
that  had  previously  submitted  a  PA 
report  an  SI  report,  a  Department  of 
Defense  Installation  Restoration 
Program  report,  or  another  Federal 
agency  environmental  restoration 
program  report,  but  had  not  submitted  a 
CERCLA  section  103  notification  form. 
Section  120(c)(3)  of  CERCLA  requires 
that  EPA  include  information  submitted 
under  section  103  in  the  docket.  In 
general,  section  103  requires  certain 
persons  to  provide  notice  of  certain 
releases  of  hazardous  substances.  The 
aforementioned  Federal  agency 
environmental  restoration  program 
reports  contain  information  similar  to 
information  provided  pursuant  to 
CERCLA  section  103  and  are  considered 
equivalent  forms  of  notification  for 
purposes  of  the  docket.  Thus,  the 
Agency  believes  that  facilities  that  have 
provided  information  equivalent  to  a 
CERCLA  section  103  notification,  such 
as  a  Federal  agency  environmental 
restoration  program  report,  should  be 
included  on  the  docket  regardless  of  the 
absence  of  formal  section  103 
notification.  Therefore,  some  of  the 
facilities  that  EPA  is  adding  today  are 
being  placed  on  the  docket  because  of 
the  above-mentioned  reports. 

In  addition.  EPA  has  decided  to 
include  privately  owned,  government- 
operated  (POGOs)  facilities  on  the 
docket  at  this  update.  These  facilities 
had  previously  been  excluded  from 
docket  listing.  Therefore,  some  of  the 
facilities  that  EPA  is  adding  to  the 
docket  are  POGO  facilities  that  had 
been  previously  removed  from  the 
docket  but  are  now  being  restored 
because  of  the  new  policy  outlined 
above. 

III.  Process  for  Compiling  the  Updated 
Docket 

In  compiling  the  newly  reported  • 

facilities  for  the  update  being  published 
today.  EPA  extracted  the  names, 
addresses,  and  identification  numbers  of 
facilities  from  four  EPA  databases— 
ERNS.  Hazardous  Waste  Data 
Management  System  (HWDMS). 
Resource  Conservation  and  Recovery 
Information  System  (RCRIS).  and 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Information  System  (CERCUS)— that 
contain  Federal  facility  information 
submitted  under  the  four  provisions 
listed  in  CERCLA  section  120(c). 

Extensive  computer  checks  compared 
the  current  docket  hst  with  the 
information  obtained  from  the  above 
databases  to  determine  which  facilities 
were,  in  fact,  newly  reported  and 


quaUfied  for  inclusion  on  the  update.  In 
spite  ci  the  quality  assurance  efforts 
EPA  has  undertaken,  it  is  possible  that 
State-owned  or  privately  owned 
facilities,  that  are  not  operated  by  the 
Federal  government,  may  have  been 
included.  These  problems  are  the  result 
of  historical  procedures  used  to  report 
and  track  Federal  facility  data;  the 
Agency  is  working  to  resolve  them. 
Federal  agencies  are  requested  to  write 
to  EPA's  Docket  Coordinator  at  the 
following  address  if  revisions  to  this 
update  information  are  necessary: 
Federal  Facilities  Docket  Coordinator. 
Office  of  Federal  Facilities  Enforcement 
(OE-2261).  U.S.  EPA.  401  M  Street  SW.. 
Washington.  DC  20460. 

IV.  Facilities  Not  Includad 

As  explained  in  the  original  docket 
preamble  (53  FR  4280),  the  docket  does 
not  include  the  following  categories  of 
facilities  (note,  however,  that  any  of 
these  types  of  facilities  may,  where 
appropriate,  be  listed  on  the  NPL): 

1.  Facilities  formerly  owned  by  a 
Federal  agency  and  now  privately 
owned.  However,  facilities  that  are 
now  owned  by  another  Federal 
agency  will  remain  on  the  docket, 
with  responsibility  for  conducting  PAs 
and  Sis  resting  with  the  current 
owner. 

2.  SQGs  that  have  never  produced  more 
than  1.000  kg  in  any  month  and  have 
not  reported  releases  under  CERCLA 
section  103  or  other  hazardous  waste 
activities  under  RCRA  section  3016. 

3.  Facilities  that  are  solely  transporters 
as  reported  under  RCRA  section  3010. 

V.  Information  Contained  on  Docket 
Listing 

As  discussed  above,  the  update 
information  below  is  divided  into  three 
separate  sections.  The  first  section  is  a 
list  of  new  facilities  that  are  being 
.    added  to  the  docket.  The  second  section 
is  a  list  of  facilities  being  deleted  from 
the  docket.  The  third  section  comprises 
corrections  to  the  docket.  Each  facility 
listed  as  part  of  the  update  has  been 
assigned  a  code  that  indicates  a  more 
specific  reason(8)  for  the  addition, 
deletion,  or  correction.  The  code  key 
precedes  the  lists. 

It  is  EPA's  policy  that  all  facilitiei*  uu 
the  additions  list  to  this  sixth  docket 
update  must  submit  a  PA,  and,  if 
warranted,  an  SI,  to  EPA  within  18 
months  of  the  date  of  this  publication.  A 
PA  must  include  existing  information 
about  a  site  and  its  surrounding 
environment,  including  a  thorough 
examination  of  the  human,  food-chain, 
and  environmental  targets,  the  potential 
waste  sources,  and  migration  pathways. 
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Based  upon  information  in  tlie  PA,  or 
other  information  coming  to  EPA's 
attention,  EPA  will  determine  whether  a 
followup  SI  is  required.  An  SI  augments 
the  data  collected  in  a  PA.  An  SI  may 
reflect  sampling  and  other  Held  data 
that  is  used  to  determine  if  further 
action  or  investigation  is  appropriate. 
This  policy  includes  any  facility 
changing  responsible  agencies.  These 
reports  should  be  submitted  to  the 
Federal  Facilities  Coordinator  in  the 
appropriate  EPA  Regional  Office. 

The  facilities  listed  in  each  section  are 
organized  by  State  and  then  grouped 
alphabetically  within  each  State  by  the 
Federal  agency  responsible  for  the 
facility.  Under  each  State  heading  is 
listed  the  facility  name  and  address,  the 
statutory  provision(s)  under  which  the 
facility  was  reported  to  EPA,  the  EPA 
Region  where  the  facility  is  located,  and 
the  correction  codes. 

The  statutory  pravision(s)  under 
which  a  facility  reported  are  listed  in  a 
column  titled  "Reporting  Mechanisms." 
Each  facility  has  its  applicable 
mechanisms  listed,  separated  by  a 
comma;  for  example:  3010,3O16,103(c). 

The  complete  list  of  Federal  facilities 
that  now  makes  up  the  docket  is  not 
being  published  today.  However,  the  list 
is  available  to  interested  parties  and  can 
be  obtained  by  calling  the  Federal 
Facilities  Docket  Hotline  (80Q-548-1016 
or  703-883-8577).  As  of  today,  the  total 
number  of  Federal  facilities  that  appear 
on  the  docket  is  1,709.      j 

VL  Facility  Status  Reporting 

In  response  to  numerous  Federal 
agency  requests,  EPA  has  expanded  the 
docket  database  to  include  information 
on  the  status  of  docket  facilities.  A 
prevalent  concern  has  been  the  inability 
to  identify  facilities  that,  after 
submitting  all  necessary  site  assessment 
information,  were  foimd  to  warrant  no 
further  EPA  involvement  at  this  time. 
Accordingly,  EPA  has  expanded  the 
docket  database  to  include  a  column 
indicating  the  facility's  status. 

The  status  codes  are  as  follows: 

U = Undetermined 
N=No  Further  Response  Action 
Planned  (NFRAP) 

P= Currently  Proposed  for  the  NPL 

F= Currently  Final  on  the  NPL 

R=: Removed  from  the  Proposed. NPL 

and  No  Longer  Considered  for  the 

Final  NPL 

D= Deleted  from  the  Final  NPL 
NFRAP  is  a  term  used  in  the 


Superfund  site  assessment  program  to 
identify  facilities  where  EPA  has  found 
that,  based  on  currently  available 
information,  listing  on  the  NPL  is  not 
likely  and  further  assessment  is  not 
appropriate  at  this  time.  NFRAP  status 
does  not  represent  an  EPA 
determination  that  there  are  no 
environmental  threats  present  at  the 
facility  or  that  no  further  environmental 
response  action  of  any  kind  is 
necessary.  As  stated,  NFRAP  status  is 
intended  to  mean  only  that  the  facility 
does  not  appear  to  warrant  NPL  listing 
based  on  the  information  available  to 
EPA  at  this  time,  and  that  therefore  no 
further  involvement  by  EPA  in  site 
assessment  or  cleanup  at  the  facility  is 
anticipated.  However,  additional 
CERCLA  response  actions  by  the  agency 
that  owns  or  operates  the  facility, 
whether  remedial  or  removal  actions. " 
may  be  necessary  at  a  facility  with 
NFRAP  status.  The  status  information 
contained  in  the  docket  is  the  result  of 
regional  evaluation  of  information  taken 
direcdy  from  CERCLIS.  (CERCUS  is  a 
database  that  helps  EPA  Headquarters 
and  Regional  personnel  with  site, 
program,  and  project  management.  It 
contains  the  o^cial  inventory  of  all 
CERCLA  [NPL  and  non-NPL]  sites  and 
supports  all  site  planning  and  tracking 
functions.  It  also  integrates  financial 
data  from  preremedial.  remedial, 
removal,  and  enforcement  programs). 
The  status  information  was  taken  from 
CERCLIS  and  sent  to  the  Regional 
Docket  Coordinators  for  review.  The 
results  of  their  reviews  were 
incorporated  into  the  status  field  in  the 
docket.  Subsequently,  a  list  of  all 
facilities  with  a  NFRAP  status 
(containing  an  "N"  in  the  status  field) 
was  generated;  this  list  is  being 
published  today. 

*  Important  limitations  apply  to  this 
NFRAP  status  list.  First,  the  information 
is  accurate  only  as  of  March  1, 1992. 
Second,  a  facility's  status  may  be 
subject  to  change  at  any  time  due  to  any 
number  of  factors,  including  new  site 
information  or  changing  EPA  policies. 
Finally,  the  NFRAP  status  list  is  based 
on  regional  review  of  CERCLIS  data,  is 
provided  for  information  purposes  only, 
and  should  not  be  considered  binding 
upon  either  the  agency  responsible  for 
the  facility  or  EPA. 

The  status  information  in  the  docket 
will  be  reviewed  and  a  new  Rst  of 
NFRAP  facilities  will  be  published  at 
each  docket  update. 


Dated:  lune  9. 1992. 
Tad  McCall, 

Acting  Assistant  Administrator  for 
Enforcement 

1.  Docket  Revisions 

Categories  of  Revisions  for  Docket 
Update  by  Correction  Code 

Categories  for  Facility  Deletion  * 

(1)  Small  Quantity  Generator 

(2)  Not  Federally  Owned 

(3)  Formerly  Federally  Owned 

(4)  No  Hazardous  Waste  Generated 

(5)  (This  correction  code  is  no  longer 
used) 

(6)  Redundant  Listing/Site  on  Facility 

(7)  Combining  Sites  Into  One  Facility/ 
Entries  Combined 

(8)  Does  Not  Fit  Facility  Definition  (All 
Are  Vessels) 

(9)  No  Hazardous  Waste  (Responsible 
Agency  Changed) 

(10)  Small  Quantity  Generator 
(Responsible  Agency  Changed) 

(11)  No  Hazardous  Waste  (Temporary 
Storage  Only) 

(12)  Not  Federally  Owned  (Small 
Quantity  Generator) 

(13)  Redundant  Listing/Site  on  Facility 
(Agencies  Will  Coordinate) 

(14)  Small  Quantity  Generator  (Never 
Actually  Built) 

Categories  for  Facility  Addition 

(15)  Small  Quantity  Generator  with 
Either  a  RCRA  3016  or  CERCLA  103 
Reporting  Mechanism 

(16)  One  Entry  Being  Split  into  Two/ 
Agency  Responsibility  Being  ^lit 

(17)  New  Information  Obtained  Showing 
That  Facility  Should  be  Included 

(18)  Facility  Was  a  Site  on  a  Facility 
"That  Was  Disbanded,  Now  a  Separate 
Facility 

(19)  Sites  Were  Combined  into  One 
Facility 

(19A)  New  Facility 

*  Further  information  on  category 
definitions  can  be  obtained  by  calling 
the  Docket  Hotline. 

Categories  for  Corrections  to  Facility 
Information 

(20)  Reporting  Provisions  Change 
(20A)  Typo  Correction/Name  Change/ 

Address  Change 

(21)  Changing  Responsible  Agencies 
(New  Responsible  Agency  Has  18 
Months  to  Submit  PA) 

(22)  Changing  Responsible  Agencies  and 
Title  (New  Responsible  Agency  Has 
18  Months  to  Submit  PA) 

(23)  New  Reporting  Mechanism  Added 
at  Update 

(24)  Reporting  Mechanism  Determined 
to  be  Not  Applicable  after  Regional 
File  Review 


Jamaica  VetMde 
New  Yak  Postal 
Roctiester  Naval 

nance  Ptant 
National  Artxxet 

FWS-8omt>ay    I 
Refuge. 

National  Marinei 

Patuxent  Wildlife 

Schlegel  Maryla/ 
Butler  Medical  C 

Fypon,  loc — 

Internal  Revenui 
Arlington  Servio 

Owsapeato  Na 

Hemdon -.... 

laeger  PCS  Site 
MartinatMrg  Hot 
Windfield  Ijocks 

OOP.  EERF._. 
Orlando  Navall 

Garden  City  Ak 

Site. 
Fairground  Strei 
Nortlf  Cttaileaio 

AMSA48Q  — 

LJ|Wf0nC0VfR0  Vy 

Engineerirtg  Dis 
Camp  Grayling . 

Pontiac  Storage 
Saginaw  PottC 
Troy  Postal  Ser 
RickentMCksr  A 
MUie  Monronoy 

AMSA  «4 

OEA-Autlin  — 

OEAOaNaa 

NPS4>adr*Wa 
AtUnaFann 

BR.Colli>ran  Pr 
Jr  Applications. 
B«J4-Glondaia 

DEA.PIwanix.. 
WAPA.Pai1wrl 

BLM-AdinTcan 

GLM^AuroraO 
BtJi4-8lackrocli 
BUyl-aodtoMli 
BLM^toraeCo 

BlM-KemVatt 

BU*-Satambe 
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FadMy  name 


CheISM  PoDUt  Setvice  Incoming  Mai 
Cente. 

Lowretl  Postal  Seivice 

South  Boston  Naval  Annex „ 

nn  Monmouth  Evans  Area  #T.... 

Jamaica  Vehicle  Maintenance  Facility 

New  Yorti  Postal  MGMF..._ 

Rochester  Naval  Industrial  Reserve  Ordi- 
nance Plant 
National  Artwrelum _.„ 

FWS-8omt>ay    Hook    National    Wildlife 

Refuge. 
National  Marine  Fisheries  Sendee 

Patuxent  Wildlife  Research  Center 


FacMy  address 


307  Becham  St 

Post  Office  Square 

Marine  Industrial  Parts 

DrydockAve. 
Marconi  Road 


180-66  Ubarty  Avenue. 
W  29th  St  a  9th  Ave..-. 
121  Lincoln  Avenue 


Ctty 


Lowe!-... 
Boston.„ 


WaM  Totmship.. 


Schlegel  Maiyland.  Inc.. 
Butler  Medical  Center... 


Fypon.  Inc 

Internal  Revenue  Service  Center . 
Arlington  Service  Center...^ 


3501  New  Yorti  Avertue 

NE 
Marshtoiim  Rpad 

.  South  Morris  Street  Ext... 

Rt  107  and  Powdemai 

Rd. 
BIdgllSLynchtxirgDr... 
32S  New  Castle -... 

22  W  Permsylvania  Ave. 
11601  Roosevelt  Blvd ... 
South  Courthouse  Road 


Chesapeake  Naval  Security  Group  Activi- 
ty 
Hemdon _ _. — - 


laegerPCBSNe. 
Martinsburg  Hospital . 


WindfieW  Locks  &  Oams . 


Northwest 

925  Springvale  Road . 


New  Yorti...„ 
Rochester  .„ 

Washington. 

UUeCreek- 

OxKird  .»...— 

Laurel- „. 


Stale 


Chestertown. 
Butter 


StewartstowA . 
Philadelphia.... 
Arlngton ... — 


New  Lick  Brvwh. 

Route  9.- 

RFD  #1  Box  530 


ORP.  EERF 

Ortando  Naval  Training  Center 

Garden  City  Air  National  Guard  Training 
Site. 

Fairground  Street  Fuel  Depot 

North  Owrlestoo  Poat  Office 


/IfJ^Qf^  48  Q  ,.„_ ......„_„ ™. 

Lawrencevllto  cbi-oiilcago  DMrict 

Engineering  District  Lou  Monroe 

CampQrayling 


Keweenaw  FMd  Station 

Pontiac  Storage  Facility 

Saginaw  Post  Office 

Troy  Postal  Sewice 

RickentMckar  Air  National  Guard  Base. 
Mike  Monroney  Aeronautical  Center 


AMSA  »4 

DEAWkustm 

OEA-OaNaa 

NPS4>adraMand. 
Atkins  Farm 


BR-CoUbran  Proiect.. 
BLM-Glendale  LandfiN.. 


DEA-PhoenJx 

WAPA-Part«er  Dam :.. 

BLM-Adin  Transfer  Station-.. 

GLM^Aurora  Canyon  DMIsite . 
BLM-BlackrockMine. 

BUyi-BodtoMhw 

BLM-Horse  Corrals.... 


BLM-Kem  Valley  Sanltaiy  LandlM.. 
BLM-Salambo  Mine , 


1890  Federal  Drive 

Mam  Base  Bennett  & 

Maquire. 
Savannah  International 

Airpon 

6.7Mae  Nor^  of 

Aviation. 
3523  W  Fannington  Rd 

Rte4POBoxl95 

1620  E  Monroe  Dam  Ct.. 
1-75 

Address  Unreported 

1233  S  Washington.- 

2844Liveinois 

Rickenbacfcer  ANG8— .- 
6500  South  Macarthur.... 

6903  Perimetar  Park  ...... 

4310  FvW  Blvd  «220.. 

1860  Regit  Row -.. 

9405  S  Padre  Island  Dr - 
1.5MiWonHwy16 

then  8%  ML 

RR  #1 

BulMng  t439 — 

QlendaleAveailSth 

AvaB. 

3010  N  2nd  Street -. 

Lat-340942/Long 

1141636. 
1Mi8EotAdto«TJ9N. 

R9E.Sec27. 
Nearest  CNy  Bridgeport. 
Nearest  CNy  Bishop  — 
Newest  CMy  Bridgeport. 
Hwy  395  •  VIewtand.  6 

MINWotWendsL 
T2SS.  R33E.  N  H  SW 

¥^  9cC  3Sa  MDM. 
Nearest  OtyCoulMivile 


Chesapeake.. 
Hemdon 


taogof 

RedHouse- 

Montgomeiy. 
Ortando.- 

GwdanClly- 


Vicksburg _..- 

North  Charteston. 


Bloomirtgton — 

Graying 

Keweenaw  Bay 

Pontiac  ._———— 

Saginaw 

Troy - 

RtekenbackerANGB.. 
Oklahoma  Oty  — 


Houston 

Austin 

Dallas 

Corpus  ChrisH . 
Canton 

Cottiran — 

Great  Falls — 
Glendale 


MA 


Hi 


NY 
NY 
NY 

DC 

DE 

MD 

MD 

MD 
PA 

PA 
PA 
VA 

VA 

VA 

WV 

wv 

WV 

AL 
FL 

GA 

MS 

SC 

IL 
N. 

IN 

Ml 

Ml 

Ml 

Mi 

Ml 

OH 

OK 

TX 
TX 
TX 
TX 
MO 

CO 
MT 
AZ 


Zip  Code 


07719 

11433 
10001 
14663 

20002 

19077 

21654 

20706 

21620 
16001 

17363 
19255 
22204 


Agency 


Postaf  Servloa- 
Poetal  Senioe- 


Army- 


Poetal  Service.. 
Poetal  Servioa.. 
Navy 


Agriculture. 


"^^    Correc- 
mecna- 


22070 


Commerce » 
Agriculture. 


Veterans  Adit*>isUatk)n. 


Traesury.. 
Navy.. — 


Navy. 


Defense  Mapping 
Agency. 


code 


25401 
25168 

36109 
32813 

31408 





Partter. 
Adbi-. 
Brid( 

fM    h      II 

uunop 

Kentwi 
CouHsrvIa 


AZ 
AZ 

CA 

CA 
CA 
CA 
CA 

CA 

CA 


29410 

61604 
62439 
47401 


48805 
48099 


Veterans  Administration. 
Corps  of  Engineers. 
QvIL 

EPA 

Navy 


Army- 


Justice 

Postal  Semioe- 


Army- 
Amiy- 
Army- 


73179 

77041 
78731 
75235 
78416 


60631 
50402 
88307 

85002 

85344 


Army 

Postal  Sen«ioe- 
Postal  Service - 

Army -..- 

Transportation.. 


Army- 


Agriculture. 


103c 

103c 
103c 

3010 
3016 
103c 

3010 

3010 

103c 

103c 
103c 

103c 

3010 
103c 

3010 
3010 
103a. 

3010 
3010 
3010 
103c 

3010 
103c 

103c 

103c 
103c 
103c 

3010 
103c 
3010 

3010 

103c 
103c 

3010 
3010 
3010 
103c 
103c 
103c 
3010 
3010 
t03c 
3010 

3016 
3010 
3010 
3010 
3010 
103c 


MrFOroe- 


06136 


Energy- 


103a 
3010 
103c 

103a 
103a 

3010 
103c 

103c 
103c 
103c 
103c 

103c 

103c 


19A 

IS 
10A 

10A 


19A 
10A 
ISA 

19A 

19A 

10A 

10A 

19A 
19A 

19A 
10A 
19A 

19A 

19A 

10A 
10A 
15 

10A 
19A 

19A 

t9A 

19A 

10A 
10A 
10A 
1«A 
ISA 
10A 
10A 
ISA 
10A 
15 

10A 
19A 
10A 
ISA 
10A 

10A 
10A 
10A 

10A 
10A 

10A 

10A 
10A 
ISA 

10A 

10A 

10A 
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Facility  name 


BLM-Swansea  Srte * 

Chocolate  Mountain  Seal  Cafflp ~. 

Area. 

Ffesno  Post  Office - 

Los  Padres  ^4allonal  Forest  (Black  Bob 
Mbw  Taa.). 

Los   Padres   National   Forest   (Gibraltar 

Mining  Co.). 
Mwitjn'ie  Adnwvstratoon  Suisun  Bay  Res 

FH 

Narcotics  Task  Force  Laboratory  ..„ _. 

BLM-Oosed  Calente  Landfill 

Las  Vegas  Vetiicie  Maintertance  Facility.... 

FAA-FareweM  Facihties ._ 

FAA-Moses  Point  Facility _f~_ 

BLM-Boise  Oistrict-Reeder  Airstrip 

Lyfwtwood  VeTacie  Martenanco  FaoMy 

Spokane  Army  Reserve  Center. 


FaoMy  address 


T  16S,  R.  37E..  Sec  24. 

SE  SW.  Mt  DiaMo  M. 

Niland  Nearest  To«m.... 

1900  E  Street _.... 

Aprx  5  Mi.  SW  o< 

Lebec.  Sec  IDT.  9N- 

R.20W. 
6144  C:aHe  Real 

Lake  Herman  Rd  Foot/ 

Suison  a 

2461  Impale 

T3S.  R67E,  Sec  28  ...... 

1001  E.  Sunset  Road... 
FarewoW  Airport  Area.... 

Moses  Potnt  Airliekl 

Nav  Aids. 
TBS  R13E  Sec€  NESW 

6817  208tti  St  SW 

NSSOOSuKvanRd...... 


oiy 


Imperial  County.. 
Lebec 


(Soleta.. 
Donicia.. 


Carlsbad 

Unooln  County.. 
Las  Vegas. 

Moses  Point. 

Hagerman — 
Lyiwiwood — 
Spokane 


Stale 


CA 

CA 

CA 
CA 

CA 

CA 

CA 
NV 
NV 
AK 
AK 

10 

WA 

WA 


ZpCoda 


93706 


g4510 

92008 
89008 

89199 
99695 
9982S 

63332 
98036 
99216 


Agency 


imarior- 


Navy.. 


Postal  Servfee.. 
Agriculture 

AgricuMura 

Transportation- 
Justice 

Interior............... 

Postal  Service.. 
Trartsportatk>n.. 
Transportation- 
Interior 

Postal  Service.. 
Army- 


Report- 
meona- 


103c 

103c 

3010 
103c 

103c 

-.  3010 

103* 
103c 
103a 
3010 
3010. 

3016 
3010 
3010 
3010 


Conec- 
lion 
code 


ISA 

16 

19A 
19A 

19A 

19A 

19A 
19A 
19A 
19A 
19A 

19A 
19A 
19A 


Federal  FAOLiTtES  Docket— Docket  Deletkms 


Facility  name 


FWS-Sachuaet  Point  Dump...... 

Dunkirk  Light  Coast  Guard 

Sodus  Pomt  Coast  Guard  Sta- 
•on. 

AnguillB  LmvBB 

OEA-Atlanta-.... 

Lawnglon  Medical  Center...- — 
BP^Urvcor  Fetl^ison  Ind  Inc  .- 


Farewel  Air  Navigatton  Site.- 
Laka  Washington  Sh^  Canal.. 


Facility  address 


Sachusei  Point  Road  -.. 

235  North  Point  Rd 

Foot  of  Wicliam  Blvd 
Box  126. 

Ar>guilla  LatKlfli 

75  Spring  SI  Suite  740.. 
Cooper  Dilva  OMsioa-. 

4002  Aifcona -.. 

681  County  Road 

Fare«*el  Air  Flekt 

3015  NW  54th  St 


State 


Code 


02840 
14048 
t45S5 


30303 
40511 
48197 
77553 

99695 
98107 


Agency 


Transportation.. 
Transportation.. 

EPA- 


Justice- 


Corps  of  Engineers, 

CML 
Transportation  ._...._- 
Corps  of  Engineers, 


Reporlir^ 
mechanism 


103c 
3010 
3010 

103a 
3010 
3010 
3010103a 
103a 

3016103c 
3010103c 


Correction 
code 


6 

4 
4 

2 
1 
1 
1 
3 

6 

6 


O  Washington  r 


OAnnapolsNa 
C    David    Ta 

Center. 
O  D«M  W.  Ti 

RPD  Center. 
C  Lettefkenny  / 

O  Latletfcenny  / 

C  Fort  Pickett... 
OFortPkdwIt- 
C  GS-Reston .- 

OGS-Reston- 

C  John  K  Kerr 

OUS  Army  Ef 

WihnirtgtotL 
CLangleyAirF 

OLangley  Airl 

COceanaNav 

OOceanaNav 


Federal  Fadiities  Docket— Docket  Corrections 


FacWy  name 


CFortDevena- 
OFortOevena- 


C  Fort  Monmouth 

O  Fort  Monmouth. 

C  Picatinny  ^serial.. 

O  Picatinny  Arsenal . 

C  Fort  Drum  «8 

O  Fort  Drum  #8 — 


C  Youngslown  Test  Annex 

O  Youngslown  Term  Ann - 

C  Bureau  of  Engraving  A  Print> 

ing. 
O  Bureau  Ot  Engraving  ft  Print> 

In* 

C  Food  ft  Dnig  AcMnistrtfion 

FB8. 
O  Food  ft  Drug  Administratton 

FB8. 
C  Washington  Naval  Research 

Laboratory. 


Facitty  adikess 


Buana  Vista  St 

Buana  Vata  St 

I  mon  m  rVwOroOK .. 
Marconi  Road 


CM  Roue  IS 

on  Route  15 

BtwnRtsSftll- 
Btwn.Rts3ft11. 


Bakner  Rd 

BahnerRd...- 

14th  ft  C  Sta  SW 

14lh  ft  C  Sts  SW 

200  C  St  SW  HFF-14 

Rm602S. 
200  C  St  SW  HFF-14 

Rffl6025. 
4555  Overtook  Ave 


City 


Ayef- 
Ayer- 


Tinton  Falls 

Fort  Monmouth.. 

Dover 

Dover 


Watertown 

Porter  Center -. 
Pqrter  Center ... 
Washington 


Washington 
Washington 
Washington 
Washington 


NJ 
NJ 

NJ 

NJ 

NY 

NY 

NY 
NY 
DC 

DC 

DC 

DC 

DC 


Zip  coda 


01432 

01432 

07724 

07724- 

5000 

07801 

07801- 
5000 

13601 

13601 

14131 
14131 
20228 

20228 

20204 

20204 

20375 


Agsncy 


Aimy_ 
Army- 
Army- 


Army. 


AirFOroe- 
AirForce- 
Traaawy.- 


Treaaunr- 


Reporlwg 
mechanam 


3005  3010  3016 


103c  103a 

3005  3010  3016 

103c 

3010  3016  103c 

3010  3016  103c 


3005  3010  3016 
103c 

3005  3010  3016 
103c 

3005  3010  3016 
103c  103a 

3005  3010  3016 
103c 
103c 
103c 

3005  3010  103c 
103a 

3005  3010  109c 


Correction 
' codes 


HaaMh  and  Human 

Gartaral  Services 
Admlii 


3010103c 

3010  103c 

3005  3010  3016 
103c  103b 


23 


20A 


20A 


23 


20A 


23      i| 


-.     21      .1 


23 


O  Patrick  Air  ( 
CPensacolat 
OPensacolal 
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Report- 

Cofrec- 

nam 

tion 
crata 

103c 

ISA 

103c 

16 

3010 

19A 

103c 

19A 

103c 

19A 

3010 

19A 

103a 

19A 

103c 

19A 

103a 

19A 

3010 

19A 

3010. 

19A 

3016 

3010 

19A 

3010 

19A 

3010 

ISA 

"fl 

Cotrection 

ism 

code 

03c 

6 

010 

4 

010 

4 

03a 

2 

010 

1 

010 

1 

03a 

1 

03a 

3 

03c 

6 

03c 

6 

Federal  Facilities  Dodcet— Oodiet  Corrections— Continued 


FactMy  name 


O  Washington  Nival  Rewareti.. 

LibocBlofy 

C  AnnapoM  Navtf  Station 

O  Annapoto  ^4aval  Station 

C     David     Taytor     Reaearch 

Center. 
O  David  W.  Taytor  Naval  Ship 

RPO  Center. 
C  LeWerlcerwy  Aimy  Depot 

O  Lenecfcenny  Army  Depot 

C  Fort  Plcfcett..».».».»*»....— .*«>«' 


O  Fort  Pickett. 
CGS-Reeton. 

OGS-Reston.. 


FadWyaddrees 


4555  Overtoolt  Ave. 


Naval  Station  Complex 

AnnapolM. 
Naval  Station  Complex. 
Carderodc  Latxxatoiy... 


Canlenx:fc  Laboratory.. 

N  Franidin  St  Ext 

N  FranUn  St  Ext 


C  John  K  Kerr  Reservoir — 

O  US  Army  Engirteer  District— 

Wilmington. 
C  langley  Air  Force  Base 


O  L»«gley  Air  Force  Base 1  CSG/OE ... 


C  Oceana  Naval  Air  Station . 
O  Oceana  Naval  Air  Station. 


City 


Wi 


Fort  Pickett 

4  Fort  Pickelt.....~~...~.. 
12201  Sunrise  Valey 

Dr. 
12201  Sunrise  VaHey 

Dr. 
Route  1,  Box 

76ERVOIR. 
John  H.  Kerr  Reservoir... 

1  CSG/DE 


Pul)licWort(S 


C  Woodbridge  Research  Facili- 
ty 

O  Many  Diamond  Laborato- 
ries—Woodbridge. 

C  BLM-Phoenix  Constnjction 
Sdfvio6St  inc* 

0  BLM-Phoenix  Constnjction 
Services,  Inc. 

C  Jadcsonville  Naval  Air  Sta- 
tiort 

O  JacksonviHe  Naval  Air  Sta- 
tk>n. 

C  JacksonviHe  Navy  Fuel 
Depot 

O  JacksonvMe  Navy  Fuel 
Depot 

C  Patrick  Air  Force  Base 

O  Patrick  Air  Force  Base 

C  Pensacola  Naval  Air  Statton.... 
O  Pensacola  Naval  Air  Station 
C  Saufley  FieM  NETPSA. 


Public  Wort(S 
Department 
Dawson  Beach  Rd.. 

Dawson  Beach  Rd. 


AnnapoKs 

Annapols_»»._ 
Bethesda 

Beltwsda ._ 

ChamtwrstMJrg 

QiamlMiitiurg .._.._.. 

Blackstone 

Blackstone 

Reston 

Reslon  _„..„...._ - 

Boydton  ___..__....» 

Boydton  „...__.._.._ 


State 


Natchez  Trace  Parkway 

Rte.^ 
Natchez  Trace  Parkway 

Rte.  2. 
Code  184  Public  Wks 

DeptBoxS. 
Code  184  Pubttc  Wks 

DepI  Box  5. 
Somers  Road J  Jacksonville 


LangteyAFB-. 
LWHI^AFB„. 
Virginia  Beach.. 
Virginia  Beach.. 
Woodbridge..... 
Woodbridge...-. 

Ftorence 

Ftoronce. 

JacksonviHe — 
Jacksonville — 


Somers  Road- 


O  Saufley  FieM  NETPSA. 

C  Ateny  Marine  Corps  Logis- 
tics Base. 

O  Albany  Marine  Corps  Logis- 
tics Bne. 

C  Centers  tar  Disease  Control ... 

0  Centers  for  Disease  Control.. 

C  Kings  Bay  Naval  Submarine 

Base. 
O  Kings  Bay  Naval  Submarine 

Base. 
C  Fort  Bragg 


6S50ABG/OEEV 

6550ABG/DEEV 

US  Naval  Air  Statxm.. 
US  Navtf  Air  Statibn.. 


Jacksonville.. 
PalrkAAFB.. 
Patrick  AFB. 
Pensacola.... 
Pensacola — 


O  Fort  Bragg.. 


C  928th  Tactnal  UnR.. 


O  928th  Tactfcal  Unit 

C  Cthw  Naval  Weapons  Sup- 
port Center. 

O  Crane  Naval  Weapons  Sup- 1  Btdg  2S16  Coda  092V 
port  Center.  I     Martin  County. 


Fleming  Rd 1  Atoany. 

Fleming  Rd \  Albany- 

4770  Butord  Hiway.- 
4470  Butord  Hiway... 
GA  Stale  Hwy  Spur. 

GA  Stale  Hwy  Spur 

AFZA-OE-O 


DC 

MO 

MD 
MD 

MD 

PA 

PA 

VA 
VA 
VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

AL 

AL 

a 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 
FL 
GA 


AFZA-OE-O 
Chtoago  O-HM  Airport 
Chka«o  0-Hare  Airport 
Bldg2S1«  Code  092V 
MwHn  County. 


Chamt>lee„. 
Chamblea... 
Kings  Bay- 
Kings  Bay- 
Fort  Bragg. 

Fort  Bragg. 
Chicago- 


CNcago- 
Crafts — 


GA 
GA 
JGA 
GA 
GA 
NC 

NC 

N. 

n. 

IN 


Crane. 


Zip  code 


Agertcy 


20375 

21402 

21402 
20064 

20064 

17201 

17201 

23824 
23824 
22092 

22092 

23917- 
9601 

23917- 

9601 

23665 

23685 

23460 

23460 

22191 

22191 

35633 

35633 

32212 

32212 

32206 

32206 

32925 

32925 

32506 

32506 

31704 
31704 


Army.. 

Army.. 

Army.. 
Army.. 


Reporting 


3005  3010  3016 
103c 

3010  103c 

3010  103c 
3010  103c 

3010  103c 

3005  3010  3016 


General  Services 

Admin 
Corps  Of  Engineers. 

Ci*«.        

Corps  of  Engineers, 

CML 
Air  Force 


Mr  Force.. 

Navy 

Navy 

Army- 

Army 


Correction 


Navy. 


103c  103a 

3005  3010  3016 

103c 

3010  103c  103a 

3010  103c 

3010 

3010 

3010103c 

3010103c 

3005  3010  3016 

103c  103a 

3005  3010  3016 

103c 

3005  3010  3016 

103c  103a 

3005  3010  3016 

103c 

3016  103c 

3016103c 

3010 

3010 

3005  3010  3016 
103c  103a 

3005  3010  3016 

103c 

103c  3005 


20A 

"iok 

23 
23 


Air  Force- 


Air  Force.. 

Navy 

Navy 


Navy- 


M 


31547 

31547 

26307 

2S307 
60666 


HeaRh  w)d  Human 
Services. 

Health  arxl  fkiman 


21 


20A 


23 


23 


20A 


21 


47522 
47522 


Navy- 


Aimy- 


Army- 
Air  Force- 
Air  Foroe- 


I03c 

3005  3010  3016 

103c  103a 

3005  3010  3016 

103c 

3005  3010  3016 

103c  103a 

3005  3010  3016 

103c 

103c  3010 

103c 

3005  3010  3016 

103c  103a 

3005  3010  3016 

109B 

I03c 

103c 

3005  3010  3016 
103c  103a 

3005  3010  3016 
103c 

3010  3016103c 
103a 

3010  3016  103c 

3010  3016103a 
3010  3016 

3005  3010  3016 
103c  103a 

3005  3010  3016 

I        103c 


23 


23 


23 


23 


23 
"23 


20A 


23 


23 

a 


23 
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FaaMy 


C  GhHom  Air  Fa>c«  I 

O  Grinoni  Air  Fores  Bmc... 

C  Plum  Brook _.. 

O  Pkim  Brook 


C  Porttmoutt>  Gmmm  Diffn- 
lion  Plant 

O  PortariKwlh  Gwow  Diffu- 
sion Planl 

C    BadQor    Afmy    Afwnunikon 


O  Badger  Army  AmmuniMon 
Plant 

C  New  OrlMna  Naval  Air  Sta- 
tion. 

O  New  Orlaana  Naval  Air  Sta- 
tion. 

C  BLM-Hatch  UmM  - 

O  BLM-Haich  LandM -.. 

C  BLM-I.OCO  Hila  LmtOm 

O  BLM-Loco  Hila  LandM 

O  BLM-MaMa  LandM -.. 

C  Lonyihom  Afvny  AiwnuralKin 

Plant 
O  Lortghom  Army  Ammunilion 

nia  lit 

riant 
C  Fort  Rilay  lat  Mantry  Div 

(M). 
O  Fort  Rilay  tat  Infantry  Dm 

(M). 
C   Kansas   Army   Ammunition 

Plwit 
O   Kansas   Army   Ammunition 


C  Leavenwonh  Panitontiary 

O  Laavanworlh  PanilsntMry  — 
C  Sunflowar  Army  Ammunition 

Plant 
O  Sunflowwr  Army  Ammunition 

Plant 
C  Lake  City  Army  Ammunition 

Plant. 
O  Lake  City  Army  Ammunition 

Plant 
C  Mahnstrom  Air  Force  Base.-.. 

O  Malmstrom  Air  Fore*  Base.-.. 

C  Ellsworth  Air  Force  Base 

O  Elsworth  Air  Force  Base 


C  Arizorw  Air  National  Guard 
162  Tactical  FTR  Group. 

O  Arizona  Air  Natiortal  Guard 
162  Tacticat  FTH  Group. 

C  BIA-Wide  Rums  0%)  Vat 


FadMy  address 


306th  CSG/Oe 

305th  CSG/DE 

Taylor  A  Cokjmbus  Rd 

Erie  County. 
Taylor  &  Cohimbua  M 

Efia  County. 
USRta23SPIka 

County. 
US  Rte  235  Pike 

County. 
USHwy12SSauk 

County. 
USHwy  12SSauk 

County. 
32  BeNe  Chase  Hwqr  — 

32Be«eChaaaHwy..-. 

T14SR3WSEC4I.OT1.-. 
T14SR3WSEC4UDT1  ...4. 
T17SR30CSEC22— 

Eddy  County. 
T17SR30ESEC22- 

Eddy  County. 

T24WR1ESacU 

T24\MR1ESec14 

Highway  419  Eaal.~ 


Highway  419  East 

Bldg330 

Bklg330 

3  miles  east  ol  town .... 
3  miles  east  o<l 


1300  Metropolitan 
AverKie. 

USP— Leavenworth 

33425  W.  103  rd  Street. 

33425  W.  103  rd  Street 

XTM0Hwy7&Hwy 

78. 
JCT  MO  Hwy  7  a  Hwy 

78. 
Facility  1501  Perimeter 

Rd. 
Facility  1501  Perimeter 

Rd. 
44  CSG/CC 


at) 


GriasomAFB- 
Grissom  AFBl. 

Sandusky 

Sandusky 


Piketon.- 

Baraboo ~ 

Baraboo ~. 

BeleChasse.. 
BeNeChasse.. 


Kamack.... 
Kanwck... 
Fort  Riley.. 
FortRHey.. 


Parsons. 

Laawemmrth. 

LaavuiiwuiUi . 
Desoto 


O  BIA-Wida  Ruins  Dip  Vat 

C  BLM-GoWen  VaOay  Landfill . 

O  BLM-GoMan  Valley  Landfill. 
C  Angeles  Naiionat  Forest-... 


O  Angeles  National  Foraal. 

C  BLM-Newbarry  Dump 

0  BLM-Newbarry  Dump 


CBLM-Osagsl 

0  BLM-Osaga  mdustriea.. 


44  CSG/CC 

1500  E.  Valencia  Road.. 
1500  E.  Valencia  Road  . 

35  25'  03"  :  109  29* 

32". 
3S  25-  03"  :  109  29* 

32". 
Hwy  68  1  Mi.  W.  of 

Hwy  93  Jet 

T21NR17WSEC17 

Las  Pinetos  Storage  Rt 

1. 
Ljoa  Pinetoa  Storage  Rt 

1. 

Hwy  66  &  Mt  View 

NV^.  NWV4.  NWW  Sac 

15.  T8N.  R3E. 

aoih  Weat 

OOih  Waal 


Desoto 

IndepeiKlence 

Independence 

Great  Falls 

Great  Falls 

Ellsworth  AFB 

BIsworthAFB 

Tucson.- 

Tucson 

Wide  Runs... 

Wide  Ruins 

Kirtgmari 


Kingman.. 
Saugus... 

Saugus.... 


Stale 


Nawt)erry  Springe - 
Newberry  Springs. 


Rosamond.. 


IN 

IN 

OH 

OH 

OH 

OH 

Wl 

Wl 

LA 

LA 

NM 
MM 
NM 

NM 

NM 
NM 
TX 

TX 

KS 

KS 

KS 

KS 

KS 

KS 
KS 

KS 

MO 

MO 

MT 

MT 

SO 

SO 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

CA 

CA 

CA 
CA 

CA 
CA 


Zvcode 


46871 
46971 
44870 
44870 
45061 
45681 
53913 
53913 
70037 
70037 
87937 
86256 

88046 

75661 

75661 

66442 

66442 

66757 

66757 

66048 

66048 
66018 

66018 

64051- 

0330 

64051- 

0330 

59402 

59402 

57706 

57706 

85706 

85706 

86502 


Agarwy 


Air  Forc*. 


Air  Force.. 

NASA 

NASA 


Enargy- 


Energy.. 

Army 

Army 


Interior.. 


Interior.. 
Interior.. 
Army.... 


Army.. 
Army. 
Army.. 
Army. 


JusHca.. 


Juatica.. 


86401 

86401 
91350 


Army.. 
Army.. 
Army.. 
Army.. 


Reportir)g 
mechanism 


Air  Force.. 
Air  Force.. 
Air  Force. 
Air  Force.. 
Air  Force.. 
Air  Force. 
Interior..... 
Intenor.... 
Interior. ; 


3005  3010  3016 

103c  103a 

3005  3010  3016 

103c 
3010  3016  103c 

103a 
3010  3016  103c 

3005  3010  3016 
103c  103a 

3005  3010  3016 
103c  103a 

3005  3010  3016 
103c  103a 

3005  3010  3016 
103c 

3010  103c  103a 

3010  103c 

103e 

103c 

103c  3016 

103c  3016 


103c  3016 

103c  3016 

3005  3010  3016 

103c  103a 

3005  3010  3016 

103c 

3005  3010  3016 

103c  103a 

300S  3010  3016 

103c 

3005  3010  3016 

103c  103a 

3005  3010  3016 

103c 

..  X16  103c  3010 
103a 
3016  103c  3010 
3005  3010  3016 
103c  103a 
3005  3010  3016 
103c 
3005  3010  3016 
103c  103a 
3005  3010  3016 
103c 
3005  3010  3016 
103c  103a 
3005  3010  3016 
103c 
3005  3010  3016 
103c  103a 
3005  3010  3016 
103c 
3010  103c  3016 
3005 
3010  103c  3016 


Correction 
codes 


23, 


92365 
93560 


Agricuitura. 
Agricutture. 
Intarlor     .. 


103c 

103c 

103c 

103c 
103c  3010 

103c  3010 

103c 
103c 

103c 
103c 


23 


20A 


23 


23 


20A 


20A 


20A 


23 

23 

23 

23.20A 
23 


23 


23 


23 


23 


20A 


20A 

"20A 

20A 
20A 


C  ChKO  Municipal 

OChico  Arpt 

C  Clevelarxl  Natio 
O  Cleveland  Naba 
C  March  Air  Forc€ 

O  March  Air  Forc< 

C  McClellan  Air  Ft 

OMcaellan  AirFi 

C  NPSEI  Portal 

Ings. 
O  NPS-EI  Portal 

ings. 
CRant  #42  (Roc 

tional). 
O  Plant  #42  (Ri 

national). 
C  San  Diego  Nav. 

O  San  Oego  Navj 


C  San  Diego  Nav 
Base. 


C  Stanford  Linea 

Center. 
O  Stanford  Linea 

Center. 
C  Treasure  Isian 

lion  Hunters  Po 
O  Treasure  Islan 

tion  Hunters  Po 
C  Tustm  Marme  ( 

tion. 
O  Tustin  Marine  ( 

tion. 
C  Hllo  Army  Avi 

FaciMty  |C2. 
O  Hito  Army  Avi 

Facility  #2. 
C  Makua  Military 

Ordinance  Dtsp 
O  Mal(ua  Military 

Ordinance  Disp 
C  BLM-Argentum 
O  BLM-Argentum 
C    BLM-BAR    R( 

Buckhom  Mme. 
O    BLM-BAR    R( 

Buckhorn  Mine. 
C  BLM-Bunker  Hil 
O  BLM-Bunker  Hi 
C     BLM-Candela 

OMC. 
O     BLM-Candel{ 

OMC. 
C  BLM-Cartin  Got 
O  BLM-Cartin  Gd 
C   BLM-ChromaU 

Milling. 
O   BLM-Chromall 

Milling. 
C  BLM-Cortez  Joi 
O  BLM-Cortez  Jo 
C    BLM-Crescent 

(Rest  Mine). 
O    BLM-Crescer* 

(Rest  Mine). 
C  BLM-Crescent 
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FaaMy  name 


FactMy  address 


City 


Stale   /  Zip  code 


Agency 


Reoorting        / 
mecnamsm      f 


Correclnn 
codes 


C  Ctnco  Municipal  Airport . 


O  Chico  Arpt 

C  Cleveland  National  Forest . 
O  Cleveland  National  Forest . 
C  March  Air  Force  Base 


O  March  Air  Force  Base 

C  McClellan  Air  Force  Base .. 
O  McCleilan  Air  Force  Base.. 


C  NPS-EI  Portal  Barium  Tail- 
ings. 

O  NPS-EI  Portal  Barium  Tail- 
ings. 

C  Plant  #  42  (Rockwell  Intema- 
tiortal). 

O  Plant  #42  (Rockwell  Inter- 
national). 

C  San  Diego  Naval  Station 


O  San  Diego  Naval  Station  . 


C  San  Diego  Naval  SutHnarine 
Base. 

O  San  Diego  Naval  Submarine 
Base. 

C  Stanford  Lir>ear  Accelerator 
Center. 

O  Stanford  Linear  Accelerator 
Center. 

C  Treasure  Island  Naval  Sta- 
tion Hunters  Point  Annex. 

O  Treasure  Island  Naval  Sta- 
tion Hunters  Pomt  Annex. 

C  Tustm  Manne  Corps  Air  Sta- 
tion. 

O  Tustin  Manne  Corps  Air  Sta- 
tion. 

C  Hilo  Army  Aviation  Support 
Facility  »2. 

O  Hilo  Army  Aviation  Support 
Facility  #2. 

C  Makua  Military  Reservation 
Ordinance  Disposal  Area. 

O  Makua  Military  Reservation 
Ordinance  Disposal  Area. 

C  BLM-Argentum  Mill 

O  BLM-Argentum  MiN 

C  BLM-BAR  Resources  Inc. 
Buckhom  Mine. 

O  BLM-BAR  Resources  Inc. 
Buckhom  Mine. 

C  BLM-Bunker  Hill  Company 

O  BLM-Bunker  HW  Company 

C  BLM-Candelaria  Partners 
OMC. 

O  BLM-Candelaiia  Partners 
OMC 

C  BLM-Carlin  Gold  Mirte 

O  BLM-Carfin  Gold  Mine 

C  BLM-Chromalloy  Mining  & 
Milling. 

O  BLM-Chromalloy  Mining  & 
MiUing. 

C  BLM-Corlez  Joint  Venture 

O  BLM-Corlez  Joint  Venture 

C  BLM-Crescent  Mining  Ltd 
(Rest  Mine). 

O  BLM-Crescem  Mining  Ltd 
(Rest  Mine). 

C  BLMOescent  VaNey  MM.. — 


Cohassett  Hwy, 
T23NR1ES3334.4, 
3  North  of  Chico. 

Cohassett  Hwy 

12500  Pomerado  Rd 

12500  Pomerado  Rd 

22CSG/CC 


22CSG/CC. 


SM'ALC/EM. 


SM-ALC/EM. 


Int  of  Forest  &  Banum 

Mir«e  Rd. 
Int  of  Forest  &  Barium 

Mine  Rd. 
20th  St.  &  E  Ave.  O&M . 

20th  a  E  Street  Aves  D 
&M. 

BWg  3275  P.O.  Box 

113.  Camp  Elliot 

92106 
BWg  3275  P  O  Box 

113.  Camp  Elliot 

92106. 
140  Sylvester  Rd. 

Naval  Station 

BuiMing  545 
140  Sylvester  Rd, 

Naval  Station 

Buikling  545. 
2575  SandhHI  Rd 


2575  Sandhill  Rd.. 

Shipyard 

Shipyard 

MCAS  Tustin 

MCAS  Tustin 


Ger>eral  Lyman  Field 

BIdg  619. 
Ger)eral  Lyman  Field 

BMg619. 
Makua  Military 

Reservation. 


T3NR36ESEC17.... 
T3NR36ESEC17.... 
T26NR49ESEC30.. 

T26NR49ESEC30.. 


T1NR67ESEC29 

T1NR67ESEC29 

T34NR35ESEC2233435 

T34NR35ESEC2233435 


T35NR50ESEC14.. 
T35NR50ESEC14.. 
T42NR63ESEC11.. 


Chico.. 


Chtco 

San  Diego... 
San  Diego. . 
March  AFB. 


March  AFB... 
Sacramento.. 
Sacramento.. 

El  Portal 

El  Portal 

Palmdale 

Palmdale 

San  Diego 


San  Diego.. 


San  Diego.. 


Menio  Park 

Mento  Park 

San  Franasco 

San  Francisco 

Tustin „.... 

Tustin 

Hilo 

H«o 

Waianae...„ — 

Waianae 

Esmerelda  County.. 
Carlin _ 


Lincoln. 
LiiKOln. 
Mina 


Carlin 

Eureka... 
Elko 


T42NR63ESeC11. 


T27NR47ESEC13 

T27NR47ESEC13 

T28SR1ESEC31 


T28SR1ESEC31™ 
T2dNR48ESEC24.. 


Efco - ... 

Beowawe 

Searchlight 

Lander ._ 

Cresoant  Valley  — 


CA 

CA 
CA 
CA 
CA 

CA 

CA 

CA 

CA 

CA 

Cf 

CA 

CA 

CA 


San  Diego CA 


CA 

CA 

CA 

CA 

CA 

CA 

CA 

HI 

HI 

HI 

HI 

NV 
NV 
NV 

NV 

NV 
NV 
NV 

NV 

NV 
NV 
NV 

NV 

NV 
NV 
NV 

NV 

NV 


95826 


92131 
92518 
9251  a 
95652 
95652 
9531B 


93550- 
0678 

93550- 

0678 

92136 


92136 

92106 

92106 

94305 
94305 
94130 
94130 
92719 
92719 
96720 


96792 
96792 
89010 
89822 


89043 
89422 


89822 


89801 


89821 
89046 


Air  Force.. 


AwFotca... 
Agncutture. 
AgncuMure. 
Air  Force  .. 


Air  Force.. 
Air  Force.. 
Aw  Force.. 

Interior 

Interior 

Air  Force.. 
Air  Force.. 
Navy 


Navy.. 
Navy.. 
Navy. 


Energy.. 
Energy.. 

Navy 

Navy 


Army.. 
Army.. 
Army.. 
Army.. 


Interior.. 
Interior.. 
Interior.. 

Interior..' 

Interior.. 
Intehor.. 
Interior.. 


Interior.. 
Interior.. 
Interior.. 

Interior.. 

Interior.. 
Interior.. 
Interior.. 


8M21     lnlarior„ 


103c 


103c 

103c  3010 

103c  3010 

3005  3010  3016 

103c  103a 

3005  3010  3016 

103c 

3005  3010  3016 

103c  103a 

3005  3010  3016 

103c 

103c 

103c 

3005  3010  3016 
103c 

3005  3010  3016 
103c 

3005  3010  3016 
103c  103a 

3005  3010  3016 
103c 

3010  3016  103c 


3010  3016 

3010  3016  103c 

103a 

3010  3016  103c 

3010  3016  103c 

103a 

3010  3016  103c 

3005  3016  103a 

3005  3016 

103c 

103c 

3016 

3016 

103c 
103c 
103c 

103c 

103c  3016 
103c  3016 
3010  103c 

3010  103c 

103c 
103c 
103c 

103c 

3010  103c 

3010  103c 

103c 

103c 

103c 


20A 


20A 

"■■jo 


23 


20A 


20A 


23 


23 


23 


23 


23 


20A 


20A 

20A 

20A 


20A 

aoA 

20A 

20A 


20A 

"iioA 

20A 
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FadMyname 


O  BLMOeacwit  VaBey  MM 

C  BLM-O&Z  Eiptoration  Com- 

O  BLM-OaZ  Exptoralion  Com- 
pany. 
C  BLM^OEE  Gold  Mining  Com- 

O  BLM-OEE  Gold  Mirtng  Com- 


(nc 


Inc., 


C    BLM-Ooubto    Eagte 

LooMT  Roctwatsr. 
O    BLM-OouUa    Eagle 

Lowaf  Rochaatof. 
C  BLM-Dou(Ms  County  Landfill . 
O  BlM4>Mglas  County  LandM. 
C      BUM>aaaar      Minarals. 

GreystonMna. 
O      BLM-Oreaaer      Minerals. 

Qreysion  Mine. 
C  BUyt-OuvK  Corp.  Mine  Site .... 
O  BLMOuwal  Corp.  Mine  Site. . 
C  BLM-Eism«i  Chemical  Com- 


FaciMy  address 


T29NfM8ESEC24.. 
T28NR34ESEC32.. 


T28NR34ESEC32.. 
T37NR50eSEC8.... 
T37NR50ESe06.... 
T2eNR34ESEC1B.. 
778NR34ESEC1S.. 


T12f4R2lESEC18... 
T12NR21ESEC18._ 
T28NR46ESEC16... 


Qly 


Eureka..... 
Lowelocfc. 

Pershlrtg.. 

Eaco — . — 


Qko  County.. 
Lovetocfc 


Qardr>erviie  .»...• 

Douglas 

Batde  Mountain . 


T2eNR46£SECl6.. 


OBLM-Eisman  Chemical  Com- 


C  BLM-Ely  Cnide  OH  Company 
O  BLM-Ely  Cnjde  01  Company .. 

C  BLM-Goid  Stfke  Mhw 

O  BLM-GoM  SWke  Mkw 

C  BUnMmoo  Services  Inc  — 


O  BiM-lmco  Services  Inc. 


C  BLM-lntermountain  Explora- 

boa 
O  BLM-lntennountaln  Explora- 

tton. 
C  BLM  Jupiter  Gold  Company... 
O  BLM-Jupitar  Gold  Company ... 

C  BIM-Kemoo  Buster  Mine 

O  BtM-Kemco  Buster  Mine 

C  BtM-McOermM  Mine 

O  BLM-McOermttt  Mine 

C  BlMMinerals  Management 

lfK..Argentum  MNt 
O  BOMMnerals  Management. 

Inc-Argentum  MM. 

C  BUtf-MontaMo  SheHita 

O  BUiMMontello  Shettte 

C  BLM-ML  Hope  Mine -.. 

O  BLM-Mt>1ope  Mine — 

C  BLM-Multi44etallics  Inc 

O  BUyMMuM-Metaiycs  Inc — 

C  BIM-Nevada  Barlh  Corpora- 
tion. 
O  BtM-Nevada  Banh  Corpora- 

Oort 
C  BLM-New  Pass  Resouces 

Inc. 
O  BLM-New  Paaa  Resources 

Irw. 
C  BLM-Onnatiy  LandM 


T31NR43ESEC23.24.25 
T31NR43ESEC23.24.2S 
T34NR62ESEC32 

T34NR62ESEC32 


T9NR57ESEC35 - 

T9NR57ESEC35 

T36NRSOESEC29.30.. 
T36NRS0ESEC29.30 .. 
T28NR44ESEC4  and 

T28NR46ESEC32. 
T28NR44CSEC4  and 

T28NR4«ESEC32. 
T26SR64ESEC9 


Lwider.. 


Battle  Mountain . 

Lander _ 

Carfin — 


State 


NV 
NV 

NV 

NV 

NV 

NV 

NV 

NV 
NV 
NV 

.  NV 

NV 
NV 
NV 


Zip  code 


89419 


.  Euraka... 

Ely 

Nye- 


T26SR84ESEC9 - 

T33NR37ESEC1 

T33NR37ESEC1 

T5SR39ESEC25.26.... 
T5SR39ESEC25.26.... 
T47NR37ESEC20212721 
T47NR37ESEC2021 272J 
T3NR365SSEC65- 

Belween  Hwy  6  &  95 
T3NR36SSSEC65- 

Be^iveen  Kftwy  6  &  95 

T40NRe9£SEC34 

T40NR89ESEC34 

T22NR51ESEC12.. - 

T22NRS1ESEC12 

T37NR1ESEC25 — 

T37NeiESEC25 

YnwhESEC7.8 

T31NR51ESEC7.8 


Eureka-... 
Eureka.... 


Battle  Mountain . 


BouMerCtty.. 


Oaik.. 


Winnamucca . 
PersMng........ 

QoWiiald 

Esmerelda .».. 
McOermitt — 
JHumboldt... — 


CohMnbus  Marsh . 


Esmarekla. 


MontaMo.. 
Ely. 


O  BIM-Omisby  LandM 

C  BLMOuInn  River  Vaflay- ~. 

O  BLM-OuInn  River  Vaiey 

C  BLM-Rio  TnHo  Copper  Mhte... 

O  BLM-Rio  Tmlo  Copper  Mine... 

C  BLM-Smokey  VaMey  Mining 

Company. 
O  BtM-Smoking  VaBey  Mining 

Company. 
C  BLM-Slmtard  Qokl  Mina ._... 
O  BLM-SiMdard  GoW  Mine — 

C  BLM-LMvaraal  Gaa  Inc. 

OBLM-UmwanalQaalnc. 


T20NR40ESEC10 -... 

T20NR40ESEC10 

T1SNR20- 

;    21ESEC1.12.7700 

'    H«^SOE. 

T15NR20-21ESEC1.12 

T43NR36ESEC18 

T43NR38ESEC18 

•SEC10A11T45N 

R53EMDM. 
SEC10&  11  T45N 

RS3EM0M. 
T10NR44ESEC18- 

20^. 
T10NR44ESEC18- 
20.29. 

T30NR33ESEC1 

,  T30NR33ESEC1 

R3SNRS0ESEC10 

R3SNRS0ESEC10 


WMta  Pine 

Winnofnucctt . 
Humboldt  .«•— 
Palisade 


Eureka... 


Lander.. 


Carson  City 

Omaby 

Humboldt  County.. 

numooKR ..«..». 

Mountain  Cily 

Mountain  City.. — 

Round  Mountain... 


NV 

NV 
NV 
NV 
NV 
NV 

NV 

NV 

NV 

NV 
NV 
NV 
NV 
NV 
NV 
NV 

NV 

NV 
NV 
NV 
NV 
NV 
NV 
NV 

NV 

NV 

NV 

NV 

NV 
NV 
NV 
NV 

NV 

NV 

NV 


89001 

69419 

89419 

89410 
89410 
89820 

89820 

89620 

69622 


Agency 


Reporting 


69301 
89301 
89319 


89620 
89620 
69005 

69005 

69445 
89445 
89013 
89301 
69421 


Correction 
codes 


69010 
89049 
69830 


Euraka.. 
Euraka.. 


.  NV 

.  NV 

NV 

Jnv 


89301 
68301 
89445 
69445 
89822 

69622 

89310 

89310 

89701 


69701 
89445 
89445 
89631 


89045 
89045 
88418 

"eMis 


Interior.. 


103c 
103c 

103c 

103e 

103c 

103c 

103c 

103c 
103c 
103c 

103c 

103c 
103c 
103c 

103c 

103c 
103c 
103c 
103c 
103c 

103c 

103c 

103c 

103c 
103c 
103c 
103c 
103c  3010 
103c  3010 
103c 

103c 

103c 
103c 
103c 
103c 
i03c 
103c 
103c 

103c 

103c 

103c 

103c 


103c 

1030  3016 

103c  3016  3016 

103c 


20A 


20A 


20A 


20A 
"2OA 


20A 
20A 


20A 
'»A 
'2OA 

20A 


103c 
103c 
1036 


103c 
103c 
103c 
1030 


20A 
"20A 
"2OA 

20A 

20A 
20A 
20A 
20A 

20A 

20A 

20A 
20A 

20A 

20A 
20A 
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CofTOction 
code* 


20A 


20A 


20A 


20A 

"ma 

20A 
20A 


20A 
1»A 
"aJA 


20A 


IC    . 

^H 

IC 

20A           J^^ 

ic 

Ic 

20A           ^H 

ie 

0 

20A           !^H 

0 

Ic 

^H 

)c 

)c 

^H 

3c 

3c 

20A            ^H 

3c 

3c 

20A            ^H 

3c 

3c 

20A           ^^ 

3c 

3c 

^H 

3c 

Oc 

20A           ^H 

I3c 

1ft 

20A           ^H 

16 

I3c 

20A           ^1 

)3c 

>3c 

20A 

)3C 

33c 

20A 

93c 

330 

20A           ^H 

DSC 

■ 

Fedeiai  Fadiities  Docket— Docket  Corrections— Continued 


FwiWy  nwno 


C  BLM-Utah  International  Inc..- 
O  BLM-Utah  International  Inc.... 
C    BLM-Veta    Grande    Mining 

Company. 
O   BUM-Vela   Grande    Mirang 

Company. 
C  BLM-West  Coast  Oil  &  Gas 

Corp. 

O  BLM-West  Coast  CM  &  Gas 

Corp. 
C  Las  Vegas  Postal  Service 

Main  Office. 
O  Las  Vegas  Postal  Saivtoe 

Man  Office. 
C     Tonopah     Test     Range 

(Sandta  National  Laboratory). 
O      TorK)pah      Test      Range 

(Sartdia  National  Laboratory. 
C  DNA  Johnston  AtoU 

O  ONA  Johnston  AtoU 

C  BLM-FareweN  Air  Navigation 
Site. 

O  BLM-FareweH  Air  Navigation 
Site. 

CCape  Lisbume  Air  Force  Sta- 
tion. 

O  Cape  Lisbume  Air  Force  Sta- 
tion. 

C  Kodlak  Coast  Guard  Support 
Center. 

O  Kodiak  Coast  Guard  Support 
Center. 

C  Kolzebue  WNte  AHce  Site 

O  Kotzebue  White  ANce  Site 


FaoRty  address 


T34NR34ESEC35.36 ... 
T34NR34ESEC35.36.-. 
T11NR21ESEC3.4.9. 

Hwy395S. 
T11NR21ESEC3.4.9. 

Hwy395S. 
T19NR22ESEC26,36. 

20  Mi  E  Of  Reno  off 

HWYSO. 
T19NR22ESEC2e.36.-. 


1001  Qrcus  Or.- 
1001  Ctrcus  Or_ 
PO  eoK  10350 . - 
PO  Box  10359... 


Johnston  AtoU  Padfic 

OoearL 
Johnston  Alofl  PaoTic 

Ocean. 


C  Fremont  National  Forest.. 
O  Fremont  National  Forest.. 
C  Willamerte 

O  WUIamette„ 


C  BLM-OroviMe  Landfill _ 

C  BLM-Oroville  Landfill 

C  BPA-Ross  Complex 


O  BPA-Ross  Complex 

C  BR-Fort  Simcoe  Job  Corps 

Center. 
O  BR-Fort  Simcoe  Job  Ciorps 

Center. 


11  TCW/CC 

11  TCW/CC 


Womans  Bay  Kodialc 

Isl. 
Womans  Bay  Kodialt 

Isl. 
I4W  Comer  of  Baldwin 

Peninsuia. 
NW  Comer  of  Baldwin 

Peninsula. 

524  North  G  Street 

524  North  G  Street 

West  Linn 


Ctty 


Pershing... 
GardnerviNe.. 

Oouglas». 


Storey  County.. 

Storey- 
Las  Vegas. 


Las  Vegas. 

Tonopah. 

Tonopah. 


Lat  16  44  N  Lon  169 

31  W. 
Lat  16  44  N  Long  160 

31  W. 


WeetUnn 

T40NR27ESEC18.... 
T40NR27ESEC18.... 
5411  NEHwy99 


5411  NEHwyOO... 
Wend  of  Hwy  220 

T10N  R16E  S21. 
Wend  of  Hwy  220 

T10N  R16E  S21. 


Elmendorf  AFB 

Elmendorf  AFB 

Kodak 

Kotiak 

KotzelMe 

Kotzebue 


Lakeview 

Lakeview 

West  Linn 

West  Linn 


State 


Orovilte 

OrovWe 

Vancouver.-. 

Vancouver.... 
Wt«te  Swan.. 


White  Swan..i 


NV 
NV 
NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

TT 

TT 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

OR 
OR 
OR 

OR 

WA 
WA 
WA 

WA 
WA 

WA 


Zip  code 


89418 
80410 

89400 


89114 
89114 
89049 
60049 
96305 
96305 
99695 

WDlf9 

99506 

VVOUO 

99619 
00619 
99752 
99752 


97066 

97068 

98844 
96844 
96663 

96863 
96952 

98952 


Agency 


krtenor.. 
Menor.. 

Interior.. 


Warior.-. „ 

Postal  Service - 
Postal  Service.. 

Energy 

Energy....- -. 

Air  Force 

Air  Force 

kilenor 

Manor 

Air  Force 

Air  Force _. 

Transportation.. 
Transportation.. 

Air  Force 

Air  Force 


Agricutture -. 

Agriculture 

Corps  of  Englrteers, 

Civil. 
Corps  of  Engineers, 

Ovil. 

Interior 

Interior...^ 
Energy..- 


Reportng 
mectianttm 


Energy 

Interior 


Labor.. 


103c 
103c 
103c 

103c 

3010  103c 

3010103c 

3010 

3010 

3005  3010  103c 
103a 

3005  3010  103c 

3005  3010  103a 

3005  3010 

103c  3016 

103c 

3010  103c  3016 
3010  103c 

3010  103c  3016 
3010  103c 

103c  3016  3010 

103c  3016 

103c  3016 

103c 

103c  3016 

103c 

103c  3016 
103c 

3010  3016  103c 
103a 

3010  3016  103c 
3010 

3010 


Correction 
codes 


Federal  Facilities  Docket— NFRAP  Status  Faciuties 


20A 

20A 

20A 


20A 


23 


23 


23 


23 


23 


23 


23 
23 

23 
23 

22.20A 


FaciRty  name 


East  Lyme  Naval  Underwater 
Systems  Center. 

KnoHs  Atomic  Power  Laborato- 
ly-Windsor  Site. 

New  London  Naval  Undenwater 
Systems  Center. 

Stratford  Engine  Plant 

Bedford  Hospital  Wells  76  «  77 ... 

Boston  Postal  Service 

Woods  Hole  Coast  Guard  Base.- 

Casco  Bay  Defense  Fuel  Sup- 
port Point 

GouWsboro  Naval  Security 
Group  Activity. 

Seal  Island 


Facility  address 


Dodge  Pond  Ftsid  Station.. 

Prospect  Hill  Road 

New  London  Laboratory 


550  South  Main  Street. 

Westview  Street 

135  A  Street 

Little  Harbor  Road. 

Rt  123 


BUg  41  (Operations  Site) 

C/O  Seal  Istand  Nationiri  WHd- 
Me  Refuge. 


cay 


East  Lyme 

Windsor.-. 

New  London 

SUatford 

Lexington. 

Boston 

Fabnoulh- 


South  Harpsvvell  Necti . 

Gouldsboro 

iMUbridge 


State 


CT 

CT 

CT 

CT 
MA 
MA 
MA 
ME 

ME 

ME 


Zip  code 


06357 

06095 

06320 

06497 
02173 
02210 
02543 
04079 

04624 

04656 


Agency 


Reporting 
mechanwm 


Navy.. 


Energy. 
Navy 


Army 

Veterans  AdnwMstration . 

Postal  Service...^ 

Transportation 

Defenae  Logistics 
Agency. 


3010 

3006  3010  3016 

103c 

3010  103c 

3005  3010  3016 

3010  103c 

3010 

3010 

3010  3016  103c 

103c 
103c 
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rscitty  nflfiw 


Facility  addren 


Searapot  Datonsa  Fuel  Support 

Port. 
Wimartwrtior     Naval     Security 

Qfoup  Activity 
Newmgton  Detenae  Fwal  Sup- 

Baavartiil  PoM  Radar  Station...^ 
Bayonne  kMitafy  Ooaan  Tarmi- 

Eaat  Orwige  M«dk:al  Canlar 

Fort  Monwoutti « ".. 

FWS-Graat     Swamp     National 
WidMa  Refuge 

Hillstorough  St«p>y  Depot 

Lyona  Medicai  Center 

NOAA/NMFS/NEFC 

NPS-Gateway   National  Racra- 
abonal  Area. 

SFC  NV  Bnttan  Army  Reaerve 
Canter. 

Sontervita  Depot 

Siorcfc  Army  Reserve  Canlar  — 

Strytier  Reserve  Center 

A«te  to  Navigalion  Team 

BeHmore  MaffMenanca  Fadity 

BUd-Pennaytvanla  Ave/Fountaki 
Ave  LandtiOs. 

BrooMyn  IntomwtJon  Agency 

Brooklyn    Naval     and    Marina 
Corps  Reserve  Center. 

Cotonie  tntenm  Storage  Site 

Emmwuel  CeHanJ  Federal  Odg. 
22SCA. 

Federal  BuikSng 

Fort  Hamilton 

Fort  Totten 

FWS-troquoM 
Refuge. 

FWS-*4ontszuma  National  Wild- 
lite  Refuge. 

HancoO<  Field 

Mercnandne  Control  Salea  Sec- 
tion. 

Mitchel  Field  Housing  Fadity 


Tnjndy  Road  Box  112. 

RoU»ie6 

Patterson  Lane 

ON  Beevartal  Road.- 
FooloOZndStraal—. 

Tramont  Ave 

Ttrtton  a  Plnebrook. — 
RO  1.  Boh  152 


Route  206 ~ 

KnoHcratt  Road... 
Sandy  Hook  Laboratory . 
Fort  Hancock _ - 


39th  and  Federal  Street.. 


Route  206  — — 

Shore  Road — 

2150  Nottingham  Way 

7063  Uj^ithouae  Driva 

2755  Ma»>le  Ave... 

Pennsylvania  Ave.  Shore  Pkwy 

29th  &  3rd  Ave.  Door  15 

Floyd  Bennen  Field 

1130  Central  Ava._..„ 

225  Cadman  Plaza. — — 


City 


Searaport 

WMamamor.. 


Newington.. 


JameatovMi. 
Dayonna — 


Eaat  Orange 

TMon  FaMa........*». 

BaaUng  Ridge...-. 

HMaborou^  Tw^.. 
Lyona. — 


Swtdy  Hook-Brooklyn„ 

Camden. 

Somar>nHe »...«.. 


State 


Mitchel  Manor  Housing  Facility. 


252  7thAva. 
Ft  Hamilton .. 
Bayaide 

Caaay  Rd. ,  in'm    -   ■  ■ 

3395  Route  5  &  20  Eaat.. 


Trarrton 

Saugertiea.. 

BeMmore 

Brooklyn — 


Brooklyn.. 


New  York.. 
Brooklyn  ..„ 
Queens — 


Talt  and  Thompson  Roads . 
6  Wortd  Trade  Center 


New  York _ - - 

New  Yortt  Naval  SUtion 

Niagara  Falls  Air  Force  Reserve 
Facility 

NPS-Gateway  Natwnal  Recre- 
ational Area. 

Plant  #38 <•. — J 

Plum    Island    Animal    Disease 

Center. 
Roosevelt  Army  Reserve  Center . 
Support      Center      Governor's 

Island. 
Verona  Defense  Fuel  Si4)port 

Potnt 

Watervhet  Arsenal 

West  Powit  MIMary  Academy 


NAVSTA  New  York  Housing 

Office,  Bidg.  19.  West  Road, 

Mitchel  Field. 
NAVSTA   New   York   Housing 

Office,  65  A  Mitchel  Avenue. 

201  V»tek  St _ _ — 

207  Flushing  Avenue 

914  TAG/DE  PO  Box  F  La- 

SaAe  Station. 
Floyd  Bennett  FieW. -.. 


Seneca  Fala ...- 

North  Syracuse. 
NewYort« 


Garden  City. 


ME 

ME 

NH 

Ri 
NJ 

NJ 
NJ 
NJ 

NJ 
NJ 
NJ 
NJ 

NJ 

NJ 
NJ 
NJ 
NY 
NY 
NY 

NY 
NY 

NY 
NY 

NY 
NY 
NY 
NY 

NY 

NY 
NY 

NY 


East  Meadow. 


Porter  &  Baimer  Rds . 
Plum  Island ~~~ 


101  Oak  St..._ 

C/O  US  Coast  Guard  Group- 


New  York 

Brooklyn 

Niagara  FaOs.  lAP.. 

Brooklyn. — 

Porter  Twp 


..  OitenI  Point. 


MainSL. 


Broadway 

Stewart  Army  Subpost — 
West  Point  Military  Academy J  Rt  9W-Bldg  733 


Bonnquen  Coast  Guard  Air  Sta- 
tion. 

Camp  Oarda  #1 

Ceiba  Naval  Sutnn 


Fort  Allen 

Roosevelt  Roada  Naval  Station- 
Bureau  of  Engraving  &  Printing.. 

Cuatome  FiaM  OMca ~ 

ron  wcwaw — ««««,.«—*«.— 


Ramey  Air  Force  Base.. 


Rooaavelt  Roada    .„.,■—.- — . 

Route  1 — 

VWa  Venla  Straat  Dirydock  S 

Repair  FacSty. 
14th  *  C  Sla  SW. 


Hempstead 
Goverrwr's 


Watervket... 
West  Point.. 
West  Pont.. 


Vieques. 
Calba 


NY 

NY 

4  NY 
NY 

NY 

NY 

NY 

NY 
NY 

NY 

NY 

NY 

J  NY 

PR 


PR 
PR 


1200  PflnnsyWMte  AiMnutt... 
360  P  Sfcaat  S.W 


JuanaOlaz... 
MIramar..— 

Washington.. 


PR 
PR 

DC 

DC 
DC 


Zip  coda 


04974 

04693 

03801 

02835 
07002 

07019 
07724 
07920 

06653 
07939 
07732 


Agency 


Oelanaa  Logistics 

Agency. 
Navy 

Delanee  Logistics 
Agency. 


AdmMikatton . 


Army.. 


AdmltMralion... 


07732    Interior. 


06105 

06676 
06225 
06619 
12477 
11710 
11207 

11232 
11234 

12205 
11201 

10001 
11252 
11359 
14003 

13146 

13212 
10048 

11530 


Commerce.. 


Aimy.. 


General  Servicas  Admin... 

Army. 

Army. 

Ti 

Army 


Garterai  Sentoes  Admia. 
Navy 

Energy 

Genanl  Servlcea  Admia. 

General  Services  Admin.. 

Army 

Army 


3010  3016  1030 

3010  103e 

3010  3016103c 

3016 

3005  3010  3016 

103c  103a 

3010 

3010  3016103c 

3016  t03c 

103c 

3010  103c 

3005  3010 

3010  3016  103c 


Air  Force 

General  Services  Admin. 


Navy- 


11554 

10014 
11251 
14304 

11234 

14131 

11957 

11550 
10004 

13478 

12188 
10996 
10996 

00604 

00765 
00635 

0066S 

00903 

20228 

20004 

20319 


Navy ... 

General  Services  Admia. 

Navy — 

Air  Foroe. ~, 


Air  Force 

Agricultura 

Army 

Transportatkm  — 

Oefsnee  Logistics 
Agency. 

Army 

Army 

Army 


Transportation. 
Navy _.r- 


Amiy-. 


3010 

103c 
3010 
3010 
3010 
3010 
3010 

3010 
103e 

3005  3010  3016 
3010 

3010 
3010  103c 
3010  103c 
3016103c 

3010  3016  103c 

3010  3016  103c 
3010 

103c 


103c 

3010 

3010  103c 

3005  3010  3016 

103c 

103c 

3005  3010  3016 

103c 

3016  103c 

3010 
3010  103c 

3010  3016  103c 

3005  3010  3016 
3016 

3005  3010  3016 

103c 

3010103c 

103c 

3005  3010  3016 

103c 

103c 

3005  3010  3016 


Treasury. 


Ganarat  SeMiceaAdniku 
Aimy 


3005  3010  103c 

103a 

3010 

3010103c 


Bettis  Atomic  F 


Befietonte  Nuc 
Browns  Ferry  I 
GuntersviOe  H] 
Muscle  Shoals 
Widows  Creek 
Wilson  Hydrop 
AFA  49-A  Orlj 
BLM-Olustee  I 


Miami  Beach  < 
NPS-Everglad 
Osceola  Natic 
Palatka  Anny 
port  Activily 
Pinellas  Plant 
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Facifiiy  name 


Facilily  wMress 


o»r 


State 


Zip  code 


Agency 


Reportmg 
mechanism 


SoUtofS  and  Ainnens  Home 

Washington     Naval     Research 
Laboratofy. 

Canal  Site ..._ 

Annapoks  Naval  Academy 

Curtis  Bay  Depot — ..«_ —a. 

Goddard  Space  FligM  Center..... 
Harry     Diamond     Lat)oratorie8- 
Adelphi. 

National  Bureau  of  Standards 

National  Naval  Medical  Center .... 
NIH-Bethesda -.... 

Bettis  Atomic  Po«wer  Laboratoiy .. 


Cttas  Kelty  Support  Center 

Greater  Pittsburgh  tntematiorwl 
Airport 

NPS-Gettysburg  National  Miiitwy 
Parti. 

NPS-VaHey  Forge  National  His- 
toric Parti. 

Philadelphia  Deferae  Personnel 
Support  Center. 

Arikigton  Had  Station _.. 

Artington  Marine  Corps  Battalion 
Headquarters  Art. 

Oyster  Point  Development  Corp.. 

Roanoke  Navy  and  Marir>e 
Corps  Reserve. 

Aviation  Certter  and  Fort  Rucker.. 


MhMgan  Ave.  N.E.  - 
4555  Overtook  Ave.. 


Main  St  North  St  Georges. 
Armapdis  Naval  Comptex... 


Washirtgton.. 
Washington.. 

Newcastle.... 
Anrtapolis 


710  Ordnance  Road... 

Greenbelt  Road ~. 

2800  Powder  Mil  Rd.. 


Quince  Orchard  Rd... 
8901  Wisconsin  Ave.. 
9000  RockviNe  Pike.. 


PO  Box  109  Bettis  Rd.. 


Baltimore 

Greenbelt 

Adalphi 

Gaithersburg.. 

Bethesda 

Bethesda.....^. 


West  Mifflin  Borough.. 


US  Anny 

911  TAG/Oe.. 


Belleionte  Nudear  Plant.- 

Browns  Ferry  Nuclear  Plant 

GuntersviOe  Hydropower  Plant.. 
Muscle  Shoals  Power  Stores.... 

Widows  Creek  Fossil  Plant 

Wilson  Hydropower  Plant... 

AFA  49-A  Ortando 


BtM-Oiustee  Dump.. 


Colonel  Frank  M.  Williams  Army 
Reserve  Center. 

Fort  Lauderdale  Naval  Under- 
water Systems  Center. 

Gull  Breeze  Environmental  Re- 
search Laboratory. 

Huftburt  FiekJ _ 

Ker^nedy  Space  Certter...: 


RD  1 

Rte  23 _ 

2800  S  20th  St 

U.S.  Army _ 

Henderson  HaU 


610  Thimble  Shoals  Blvd. 
5301  BarrtesAve 


BWg  1404 

ONUSHwy72. 
US  Hwy  72 


Off  US  Hwy  431.11  Ml  NW  o( 

Guntersvifle. 
AL  Hwy  133 „ _ 


Off  US  Hwy  72  W . 
AL  Hwy  133 


Key  West  Coast  Guvd  Station... 
Lynn  Haven  Defertse  Fuel  Sup- 
port Point 

Mayport  Coast  Guard  Base 

Mayjxjrt  Naval  Air  Station 


Miami  Beach  Coast  Guard  Base . 
NPS-Everglades  National  Partt .... 

Osceola  National  Forest 

Palalka  Anny  Maintenance  Sup- 
port Activily-55M. 
Pinellas  Plam. — _. 


St  Petersburg  Coast  Guard  Sta- 
tion. 

Tamp*  Defense  Fuel  Support 
Point 

W.  Palm  Beach  Naval  Under- 
water Systems  Center. 

Wikftfe  Research  FieM  Station... 

Atlania  Medical  Center 


8601     Ave    B    McCoy    NTC 

Arwiex. 
Hwy  90  &  Okistee  Battlefield 

R. 
11700  NW  27th  Ave 


1650  Southwest  39th  Street.. 
Satjine  Island 


e34CSG/CC 

NASA  Mail  Code  DF-EMS.. 


Oakdale... 
Pittsburgh.. 


Gettysbwg 

Valley  Forge 

Philadelphia 

warrenion ......... — .... — 

Aflkigton 

Newport  f^ews  — . 

Roarrake 

Fori  Rucker  #36362-5000. 

Holywood 

Atheris 

Guntersville 

lukisde  Shoals — 

Stevenson ; 

Florence 

Ortando - 

Oluslee 

Miami 

Fort  Lauderdale 

Gulf  Breeze 


DC 
DC 

OE 
MD 

MO 
MO 

MO 

MO 
MO 
MO 

PA 

PA 
PA 

PA 

PA 

PA 

VA 
VA 

.  VA 
VA 


AL 
AL 
AL 
AL 
AL 
AL 
AL 
FL 
FL 
FL 
FL 
FL 


Hurtburt  FieW 

Kennedy  Space  Certlar.. 


W  and  of  10th  Street. 


PO  Box  385 

PO  Box  265  Naval  Statmn.. 


100  MacArthur  Cswy 

Route  9336 

National  Forests  of  Fkinda. 
4300  St  Johns  Ave 


7887  Bryan  Dairy  Rd... 

600  8th  Ave  SE 

Box  13736 

801  Cletnatis  Street 

2820  E  University  Ave.. 
1670  CWrmonl  Roid... 


Key  West 

Lynn  Haven. 


Mayport. 
Mayport.. 


Miami  Beach 

Homestead 

Unincorporated  Lake  Oty.. 
Palatka..- 


Largo 

St.  Petersburg ... 

Tampa 

W  Palm  Beach.. 


Gair>esville . 
..I  Decatur 


FL 
FL 

FL 
FL 

FL 
FL 

FL 
FL 
FL 
FL 

FL 

FL 

FL 

FL 

FL 
GA 


20317 
20375 

19733 
21402 

21226 
20771 
20783 

20760 
20614 
20892 

15122- 

0109 

15071 

15231 

17325 

19481 

19101 

22186 
22214 

23601 
24019 

36362 

36401 

35611 

35976 

35660 

35772 

35660 

32812 


Defense 

Navy. 

Corps  of  Engineers.  Civl. 


General  Services  Admm. 

NASA... 

Army 


Commerce 

Navy... 

Health  and  Human 

Services. 
Energy.... _ 


Army 

Air  Force. 


Irrterior. 
Interior. 

Amiy 

Army 


Air  Force... 
Navy 


Army.. 


33167 

33315 

32561 

32544 
32899 

33040 
32444 

32267 
32228 

33139 
33030 
32055 
32077 

34649- 
2900 

33701 

33611 

33402 

32601 
30033 


Terxiessee  Valley 

Authority. 
Tennessee  Valley 

Auttxirrty. 
Tenrtessee  Valley 

Authority. 
Tennessee  Valley 

Authority. 
Termessee  Valley 

Auttwrrty. 
Tennessee  Valley 

Authonty. 
Army _ 


Interior. 

Army 

Navy 

EPA 


Air  Force.. 
NASA 


Transportation 

Defense  Logistics 
Agency. 

Transportation 

Navy A 


Transportation . 

Interior 

Agriculture 

Army 


Energy. 

Transportation 

Defense  Logistics 

Agency. 
Navy 


AgricuHure 

Veterans  Admwistratwn . 


3010  3016 

3005  3010  3016 

103c  103a 

3016  103c 

3005  3010  3016 

103c 
3005  3010  3016 

3010 
3005  3010  3016 

103c 
3005  3010  103c 
3005  3010  3016 
3005  3010  3016 

1C3c 
3005  3010  3016 

3010  103c 
3016  103c 

103c 

103c  3010 

3005  3010  3016 

3010  103c 
103c 

103c 
3010  103c 

3005  3010  3016 

103c 

3005  3010  103c 

3010 

3010 

3005  3010  3016 

103a 

3005  3010  103c 

3010 
3005  3010 

103c 
3005  3010 

3010 

3010  3016 

3005  3010  103c 

3005  3010  3016 

103c  103a 

3010 

3010  3016  103c 

3010  103c 

3005  3010  3016 

103c  103a 

3005  3010 

3010 

3016 

3010 

3005  3010  3016 
3010 

3010  3016  103c 

3010 

103c 
3005  3010  3016 
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Fadkty  name 


Augusta     Army     Maintenaoce 

Support  Actrnty-MG. 
Centers  tor  Disease  Control 


DOtUMn  Ajr  Force  Base- 
Fort  Gillem 


Fort  CanpbeU 

Lenngton  Blue  Grass  Depot  Ac- 

tiwtty 
Leningtoo-BKiegrass  Army 

Depot. 
Paducah     Gaseous     Diffusion 

Plant. 
Jofm  C.  Stenms  Space  Center 


Facility  address 


3311  Wnghtsboro  Rd . 
4770  Bulord  Hiwray 


94  CSG/DE 

AttnAFZK-EH-C. 


AF2B-FE-ECE 

USHwy421 „ 

Haley  Rd 

PO  Box  1410  Hobbs  Road. 
SSCBIdg  1100 — 


Cherry  Point  Marirw  Corps  Air  |  NC  Hwy  101 
Station. 

IMantatiala  National  Forest  Land- 
fill 

National    Institute    of    Erfvirorv 
mental  Health  Scienc. 

Naborial  Manrw  Fisheries  Serv- 
ice. 

Pope  Air  Force  Baaa ~ 


Post  a  Otis  Streets.  Box  2750  . 

S  on  Alexander  Dr...- -. 

Pivers  Island  Off  US  Hwy  70 

West. 
317  CSG/CC - - 


Seymour    Johnson    Air    Force    4  CSG/DE.... 
Base 

Technology  Center 

Beaufort  Marme  Corps  Air  Sta- 
tion. 

Beaufort  Naval  Hospital 

Charteston  l^aval  Shipvard...: 

Charleston  Air  Force  Base 


Charteston  Defense  Fuel  Supply 

Pomi 

Myrtle  Beach  At  Force  Base 

Pams  Island  Marme  Corps  Re- 

crut  Depot. 
Shaw  Air  Force  Base ~ 


Trairwng  Center  and  Fort  Jack- 
ton. 

Arnold  Engineenng  Develop- 
ment Center. 

Bull  Run  Fossil  Plant 


CMy 


Augusta 

Chamblee. 


Marietta 

Forest  Park.. 


Fort  Campbell 

FlichmorKl 

Lexir>gton 

Paducah — ... 

Sterws  Space  Center 

Cherry  Point 

ASOOVMv  ........,..........•.•>.■•. 

Research  Tnangle  Park . 

Beaulort 

Pope  AFB — 

Seymour  Johnson  AFB.. 


Hwy  54  a  Alexander  Drive.. 
Lafrene  Road .; 


SC  Highway  280..„ 

Viaduct  Road 

437  ABG/CC _. 


N  Rhett  Ave.. 


354  CSG/DE 

Marine  Corps  Recruit  Depot. 


363  CSG/DE .. 
Jackson  Blvd.. 
TN  Hwy  127.... 


Edgemoor   Rd..   6   Mi  SE  oi 

Oak  Ridge. 
TN  Highway  149  South 


Cumberland  Fossil  Plant 

Holslon  Army  Ammunition  Plant...]  Wast  Stone  Dnve 


Research  Triangle  Park. 
Beaufort 


Baaufort 

Charleston 

Charleston  AFB . 

Hanahan 


Myrtle  Beach. 
Parris  lslar«l... 


Shaw  AFB 

Fort  Jackson 

Arrtold  Air  Force  Base . 

Oak  Ridge 

Cumtjerland  City 

Kingsport 


Danville  Medical  Center  Hospital  i  1900  E  Main  St J  Danville. 

Fermi  National  /^ceierator  Lab-  ,  Route  16  &  59  Kane  County \  Batavia. 

oratory. 
Former    Jetfersonville    Quarter-     Located  on  Segrams  Property    Jeff ersonville . 

master  Depot                                 Clark  County. 
New  Haven  Defense  Logistics    State  Rt  14 New  Haven.. 

Agency  Depot.                          j 
Ann  Artxx  Motor  Vehicle  Emis-    2565  Plymouth  Road _..  Ann  Arbor.... 

sicn  Latxxatory.                        , 
Hamsvitte  Defense  Fuel  Support  !  US  Hwy  23 Hamsviile.... 

Pomt  I 

Tank  Automotive  Command 6501  E.  11  Mile  Rd.  Macomb    Warren 

I     County 
Minneapolis  St  Paul  Bulk  Mail    3165  S.  Lexington  Ave St  Paul 

Center.                                        i 
Andrew  W    Breidenbach   Envi- i  26  W.  St  CJair  Street Cincinnati.... 

ronmental  Research  Ctr.            i 
Center    Hill    Hazardous    Waste  I  5595  Center  HiH  Road Cincinnati.... 

Engtg  Reseafcfi  Lab.  ' 

Cincinnati  Defense  Fuel  Support    4820     River     Rd.     Hamilton    Cincinrwti .... 

Plant.  County. 

Columbus  Defense  ConstniCtion    3990    E.    Broad   St    Franklin    Cohimbus 


Sijpply  Center. 
Electronic  Supply  Center . 


County. 
1507  Wilmington   Pike   Mont- 
gomery County. 


State 


GA 

GA 

GA 
GA 

KY 

KY 

KY 

KY 

MS 

NC 

NC 

NC 

NC 

NC 

NC 

NC 
SC 

SC 
SC 

JSC 

SC 

SC 
SC 


Dayton.. 


SC 

SC 

TN 

TN 

TN 

TN 

IL 
N. 

IN 

IN 

Ml 

Ml 

Ml 

MN 

OH 

OH 

OH 

OH 

OH 


Zip  code 


30904 


30069 
30330 

42223 

40475 

40511 

42001 

39529 

28533 

28802 

27709 

28512 

28308 

27531 

27711 
29904 

29902 
29408 
29404 

29406 

29577 
29905 

29152 

29207 

37389 

37930 

37050 

37660 


Agency 


Army.. 


Health  and  Human 
Services. 

Air  Force... 

Army 


Army „ 

Army 

Arrny 

Energy -.... 

NASA 

Navy 

Agriculture 

Health  and  Human 

Services. 
Commerce 


Air  Force...- 

Air  Force.:.- 

EPA 

Navy „.. 

Navy ™ 

Navy 

Air  Fore*..-. 


Defense  Logistics 
Agency. 

Air  Foice. 

Navy 


Reporting 
mechanism 


Air  Force.. 

Army 

Air  Force- 


Tennessee  Valley 

Authority. 
Tennessee  Valley 

AuOxxity. 
Army 


60510 

47130 

46774 

48105 

48740 

48090 

55121 

45266 

45266 

45233 

43215 

45444 


Veterans  Administration . 
Energy 


Army.. 


Defense  Logistics 

AgerKy. 
EPA 


Defense 

Army...- 

Postal  Service.. 

EPA 

EPA _...-. 


W10 

103c 

3016  103c 

3005  3010  3016 

103c 

3005  3010  3018 

103c 

3005  103c 

3005  3010  3016 

103c  103a 

3005  3010  3016 

103a 
3005  3010  3016 

103c 
3005  3010  3016 

103c 

103c 

3005  3010  103c 
3010  3016 

3005  3010  103c 
3016 

3005  3010  3016 

103c 

3005  3010 

3005  3010  3016 
103c 
3010 

3005  3010  3016 

3005  3010  3016 

103c 

3010  3016 

3005  3010  3016 
3005  3010  3016 

3005  3010  3016 

103c 

3005  3010  3016 

3005  3010  3016 

103c  103a 

3010 

3010 

3005  3010  3016 
103c 
103c 

3005  3010  3016 

103c 

3016  103c 

3010 

3010 

103c 

3005  3010  3016 

103c 

^  3010 


Defertse  LogistKS 

Agency. 
Army 


Defense.. 


3005  3010  3016 

3005  3010  3016 

3010  3016  103c 

3005  3010  3016 

103c 

3010  3016  103c 


Lima  Defense 
live  Office. 

Testirtg  and  E« 
FS-Forest  Proc 
Combustion  R4 
Eaiier  Air  Foro 


FWS-Hope  Wil 
MiHwoodRese 
FWS-Lacassim 

Refuge. 
Martin  Mahettc 

New  Orleans  ^ 
SPR-Weekslsi 
SPR-WestHac 

BLM-Flora  VisI 
BLM-Hyde  Mir 
BLM-South  Ft 

LandfiU. 
BLM-Standard 
BLM-Waterfkn 
Cibola  Nations 
Fort  Wingate  C 


Lovelace  Infv 

Research  In 

BlA-CaddoCo 

Air  Defense  C 


Corpus    Chris 

nance  Supp 

Dyess  Air  Fori 

Galveston  Coi 
Houston  Labo 
LB.  Johnson 

NPS-Padre  Isl 

slwre  Bone 

Unidentified  S 

WAPA-HWon 

Atchison      Di 

Plant  Equipi 

Region  7,  Ei 

ices  Di\ristoi 

BM-Roila  Res 

Defense  Mapi 

Defense  Mapi 

MO-AVCRAO 
Mobile  Incinei 
Schuster  Farr 

St  Louis 

Lincoln  Naval 
Omaha  Naval 

Reserve  Ct 
Section  5  lm(: 
BLM-Fremont 
BLM-Montros 
BLM-PlacennI 
BLM-SanMig 
BLM-SanMig 
BLM-Sawpit 

Storage). 
BLM-Town  of 
BR-Loveland 
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FaciMy  name 


Facility  address 


Qty 


Slate 


Zip  code 


Agency 


Lima  Defense  Plant  Representa- 
tive Office. 

Testirtg  and  Evaluation  Facility .... 
FS-Forest  Production  Laboratory. 

Comtoustion  Research  FadMy 

Eaher  Air  Force  Base 


Fort  Chaffee. 


FWS-Hope  Wildlife  Area 

MNhMod  Reservation 

FWS-Lacasstne  Nationat  Wildlife 

Refuge. 
Martin  Marietta  Aerospace 


New  Orleans  Naval  Air  Station. 

SPfl-Weeks  Island 

SPR-Wesi  Hackberry  Site 


BLM-Flora  Vista  Landfill 

BLM-Hyde  Mine 

BLM-South  Farmtngton  Sanitary 

Undfill. 
BLM-Standard  Transpipe  Corp .... 

BLM-Waterfiow  LandfM 

Cibola  National  Forest 

Fori  Wingate  Depot  Aclivily 


Gasbuggy 

La  Bajada  Mine. 


Lovelace  Inftalation  Toxicology 

Research  Institute. 
BIA-Caddo  County  Landfin  #1 

Air  Defense  Center  A  Fort  Bliss .. 

Canyon  Lake  Recreation  Area 


Corpus    Christi    Army    Mainte- 
nance Support  Activity. 
Dyess  Air  Force  Base 


Galveston  Coast  Guard  Base . 

Houston  Laboratory 

LB.  Johnson  Space Certter .... 


NPS-Padre  Island  National  Sea- 
shore Bone  Yard. 

Unidentrtied  Site 

WAPA-Htnton 

Atchison  Defertse  Iridustrial 
Plant  Equipmem  FactL 

Region  7,  EnvirorMTtental  Serv- 
ices Division  Lab. 

BM-RoUa  Research  Center... 

Defense  Mapping  Agency-FEE.... 


Defense  Mapping  Agency-FEE. 


MO-AVCRAD 

Mobito  Indneralor ,.... 

Schuster  Farm ^. 

St.  Louis 

Lincoln  Naval  Reserve  Center:-.. 
Omaha  Naval  and  Manne  Corps 

Reserve  Center. 

Section  5  Impoundment _ 

BLM-Fremont 

BLM-Montrose  County  Dump 

BLM-Placervillo  Tram  Site 

BLM-San  Miguel  LandtM  #1 

BLM-San  Miguel  LandfiH  #2 

BLM-Sawpit    Tram    Site    (Ore 

Storage). 

BLiyl-Town  ot  Mesa  LandfiN. 

BR-Loveland - 


Defense  Logistics  Agency, 
DPRO  General  Dynamics- 
Lima.  1155  Buckeye  Rd. 

1600  Gest  Street 

502  Walnut  Street „. 

NCTR  BWg.  45 

97CS6/DEEV 


Lima.. 


Cincinrtati 

Madison — 

Jefferson  #72070.^ 
EakerAFB 


Building  239. 


4  Miles  North  off  Hwy  32.. 

Route  1 

Route  1 ..~ 

13800  OM  Gentilty  Road.. 


32  Belle  Chase  H«ry 

2  Mi  NW  ol  Cypremoni .... 
3.8  Mi  W  of  Hackberry. 
390. 

T30NR12WSEC3 

35732/46  ft  108/41/26.... 
T29NR13WSEC20 


Fort  Chaffee. 

Hope — 

Ashdown. 
Lake  Arthur..-, 

New  Orleans.. 

BeltoChassa.. 

Cypremont 

Hackberry 


T17SH9ESEC18.  10 

T30  NR  16W  SEC35 

Obda  National  Forest 

10  Miles  East  of  Gallup  on  I- 

10. 
T29N.  R4W  S36:  55  M  E.  Of 

Farmlngion. 
1.25  ivk  Upstream  From  La 

Bajada. 
BWg.  9200.  Kirtland  AFB  East... 

SE/4  SEC7  T5N  R11W  SW/4 

SEC8. 
Pershing  Drive 


North  Side  of 

(By  Dam). 
2022  Saratoga 

96  CS6/CC 


Canyon  Lake 


Ferry  Road 

6608  Homwood  Dr.. 
2101  NASA  Road.... 


Park  Road  22... 


US  Forest  Service  Property.. 

POBox  1012 

OMRte  1 


25  Funston  Road .. 


1300  Bishop  Ave 

3200  S.  Second  Street.. 

6900  S.  Broadway 


2501  Lester  Jones  Ave 

SE  %  NW'A  NWW  SEC  20.. 

SEC68  S17  T55N  R33W 

1222  Spruce 

1625  N  10th  St 

Fort  Omaha - 


SWV,  NW%  SEV«  of  SEC  5.. 

T48NR12SEC10 

T48NR19WSEC22 

T44NR 1 1 WSEC35  Hwy  62 .... 

T44NR1SWSEC26 

T44NR17WSEC18 

T43NR10WSECia 


T19SR96WSEC22.. 
9l0VanBuran  — 


Ftora  Vista... 

GaHup 

Farminglon ... 

Alamogardo. 

Waterflow 

Magdaiena... 
GaOup 


OH 


OH 
Wl 
AR 
AR 

AR 

AR 
AR 
LA 

LA 

LA 
LA 
LA 

NH 


Dutee(Near). 

La  Batada 

Altiuquerque. 

Apache 

Fort  Bliss...... 


San  AntoTMO.. 


Corpus  Christi.. 
Abitarto 


Galveslon. 
Houston.... 
Houston .... 


Corpus  Christi... 

Huntsvilto 

Iflnton 

Atchison 


Kansas  City. 

nom 

St  Louis — 


St  Louis.. 


Springfield... 
McDowefl.... 

Gower 

SL  U>uis....« 

Lincoln 

Omaha 


GtenvH  Towrtship . 

Cata  Pan 

Montrose 

PlacenMW .».—»..». 

Nataurlta 

suck  Rock.™ 

Saw  PM 


Loveland. 


OK 

TX 

TX 

TX 

TX 

TX 
TX 
TX 

TX 

TX 
lA 
KS 

KS 

MO 
MO 

MO 

MO 
MO 
MO 
MO 
NE 
NE 

NE 
CO 
CO 
CO 
CO 
CO 
CO 

CO 
CO 


45804- 
1898 

45203 
53705 
72079 
72315- 
5000 
72905 


70549 

70129 

70037 
70560 


87415 
87301 
87401 

88310 
87421 
87825 
87310 


87185 


79916 

78234 

78415 

79607 

77550 
77074 
77058 

78418 


51024 
66002 

66115 

65401 
63118 

63118 


05769 


63103 
68508 

68102 


81430 


Army.. 


EPA 

AgncuNure.. 

EPA _. 

Air  Force.... 


Army.. 


Corps  of  Engineers.  CMI. 
Interior — 


NASA.. 


Navy..... 
Energy. 
Energy. 

Interior . 


Agriculture.. 
Army 


Energy 

Agriculture. 

Energy 

Interior 

Army 

Army 

Army 

Air  Force... 


3010  3016  103c 


3005  3010  3016 

3005  3010 

3005  3010  3016 

3005  3010  3016 

103c 

3005  3010  3016 

103c 
t03c 
103c 
103c 

3006  3010  3016 

103c 

3010  103c  103a 

103c 

103c 

3016  103c 

103c 

3016  103c 

103c 
103c 
I03c 
3005  3010  3016 
103c 
103c 


Transportation. 

EPA 

NASA 

Interior 

Agriculture 

Energy 

Army 

EPA 


Defense  Mappirtg 

Agency. 
Defense  Mapping 

Agency. 

Army „ 

EPA 

Agncullure - 

Ger>eral  Services  Admin. 

Navy 

Navy 

Agriculture  -.„.—..».»—.. 


Interior. 


81435    Interior. 


80537    Interior. 


103c 

103c  3016 

103c 

3005  3010  3016 
103c  103a 

103c 

3006  3010  103c 

3005  3010  3016 

103c 

3010 

3010  103c 

3005  3010  3016 
103a 

3010  3016  103c 

103c 

3005  3010  3016 

103c 

3005  3010  3016 
103c 
103c 
3010 

3010 

103c 
3010  103c 

103c 
3005  3010 

103c 

103c 

103c 
103c 
103c 

103c 
103c 
103c 
103c 

103c 
3010  103c 
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FacMy  name 


Oniral  Direct  Fed.  Divsion  Ma- 
lenal»-FHWA. 

Cotorado  Springs  Academy 

Denver  Bulk  Mail  Center 

Fort  Carson _ 


Grand  Junction  Protects  Office.. 


GS-Oenver.  NWOL 

National  Enlorcement  Investiga- 
tion Center. 

NPS-Denver  Service  Center 

Peterson  Air  Force  Base 

Solar  Energy  Researc^  Institute.. 

Transportation  Test  Center  ~ 


WAPA-Power  Operations 

BLM-Jet  Fuel  Refinery  Site .... 
BLM-Roundup  LandfHI 


BLM-Sluce  Gulch  Lealung  AdH .. 
BLM-Thorium  City  Waste  Dump 


BLM-Tungsten  Mill  Tailings 

FWS-Cnarles  M  Russell  Refuge 
Malmstrom  A»  Force  Base 


Facility  address 


6lt)9l..  Btdg.  52.0FC. 


AFA/DE — 

7755  E.  56lh  Ave. _ -.._ 

OFAE   BWg    304,   AF2C-FE- 

EQ. 
3597  B-%  RD  P02567 


5293  Ward  Rd. 

DFC. 


755  Parfet  St.  Box  25287 . 

1003  SSG/CC -.... 

1617  Cole  8MJ 


Concrete  Missile  Early  Wamir^ 
Station. 

Grand  Forks  Defense  Fuel  Sup- 
port Poinl 

Mnol  Av  Force  Base 


^4ont1  Dakota  Agricultural  Exper- 
iment Station. 
Sitver  Kmg  Mmes.  Inc 


21  Miles  NE  Puebk)  Mem  Air- 
port 

laOO  S.  Rio  Grande  Ave - 

T14NR31E  4Mi  E  o(  Mostly 

15  Miles  l^xthwest  of  Round- 

T6SR 1 5WSEC5 

T1 05R 1 5WSEC21 .22.27,28 


at, 


Dertver.. 


Colorado  Springs. 

Denver 

Ft  Carson — 


GrarvlJurKtion.. 


Denver.. 
Denver.. 


Denver 

Peterson  AFB.. 

GoWen 


DOT  Test  Track  Rd...- 


T45W9WSEC4.5.9 

T21N.  R2E,  Seel  5 

Facility  1501  Perimeter  Rd. . 


Det  1  57  AD/DE.. 


Grand  Forks  AFB  42nd  Street ...  Grarxl  Forks 


BUyt-Chevron  Red  Wash  Unit... 

BLM-Deseri  Mound  Mine 

BU4-Frye  Canyon  Tailing 

BLM-Ore  Buying  StatiorvMoab . 

WAPA-Casper  FieW  Br 

Guam  Naval  Magazine _ 


Fort  Huachuca... 


41  CSG/CC — 

160$  W.  Coflege  St 

US  Hwy.  T8 

T7SR7ESEC22 - 

T35NR 1 3WSEC35 - 

T36SR16ESEC34 _ 

T26SR22ESEC6PARCLABC 

W  o(  Mt  View  on  Spider  Rd ~ 

Apra  Hbr  Hts  Area  by  Fena 


MoTitrose.. 

Mosby 

Roundup.. 


State 


Grant. 


Glen 

Turkey  Joe  Landing.. 
Great  Falls 


Concrete. 


Sky  Harbor  Intematkinai  Airport 

Civil  Engineering  Laboratory i  NC8C 

Crows  Landing  Naval  A«  Logis- 
bcs  Force. 

Falbrook  Naval  Weapons  Sta- 
tion Annex. 

Imperial  Beach  Naval  Commurv- 
caiions  Station. 

Lawrence  Berkeley  Laboratory.... 

Norwalk  Defense  Fuel  Supply 
Center. 

Oakland  Naval  Regnnal  Medical 
Center. 

Plant  #19 ~ 


RCRA  Units 

2001  S.  32nd  St _. 

NC8C - 

NALF  Crows  Landing . 

Seal  Beach 


Minot  AFB.. 

Fargo 

Edgemont.. 


Vernal 

Ceda'  City 

Hite 

Moab 

MiHs 

Apra  Hartxx 

Fort  Huachuca . 


Ptioenix 

._ 1  Port  Hueneme... 

Crows  Landing. 


Point  Sor  Naval  Facility .j  Naval  Facility  Point  Sur 


San  Dicgo  Naval  Facilities  Engi- 

rteenr>g  Command. 

Sierra  relational  Forest 

Skaggs    Island    Naval    Security 

Group  Activity. 
Stanford      Linear      Accelerator 

Center. 

Guam  Naval  Hospital 

Pearl  Harbor  Naval  Submarine 


Outlying    Landing    FlekJ    BMg 
162  Rt  75  a  Palm  Ave. 

1  Cyctotroo  Rd — 

15306  Norwalk  Blvd. 


8750  Mountain  Blvd _. 

4297  Pacific  Coast  Hwy... 


Pearl     Harbor     Naval     Supply 

Center, 
Pearl  Hartxjr  Navy  Public  Works 

Center. 
BLM-Henderson  Landfill 


Western  Division . 

1 130  O  St  Room  3017 

Skaggs  island — 


FaHbrook 

Imperial  Beach. 


Berkeley.. 
Norwalk... 


Oakland 

San  Diego.. 


Big  Sur 

San  Diego.. 


Fresno.... 
.  Sonoma.. 


2527  SandhiH  Rd.... 
Naval  Hosp  Guam.. 


Naval  Base ~ 

Naval  Station  Area - 

T21S  R63E  Section  28.  29.. 


Memo  Park. 


Naval  HospGuain. 
Pearl  Harbor 

Pearl  Harbor 


CO 

CO 
CO 
CO 

CO 

CO 
CO 

CO 
CO 
CO 

CO 

CO 

MT 
MT 

MT 
MT 

MT 
MT 
MT 

ND 

ND 

ND 

ND 

SD 

UT 
UT 
UT 
UT 
WY 
AQ 

AZ 

AZ 
CA 
CA 

CA 

CA 

CA 
CA 

CA 

CA 

CA 
CA 

CA 
CA 

CA 

GU 
HI 

HI 


Pearl  Harbor —  HI 


Hervlerson.. 


Zip  code 


80225 

80840 
80238 
80913 

81502- 

5504 

80225 

80225 

80225 
80914 
80401 

81001 

81401 


AgerKy 


Transportation. 


Air  Force 

Postal  ServKe.. 
Army „ 


Energy. 

Interior. 
EPA.._. 


Interior 

Air  Force.. 
Energy 


Transportation . 


Energy. 
Intenor. 


Reporting 
mechanism 


59734- 

3018 

50732 

59457 

59402 

58221 

58201 

58705 

58105 

57735 

84078 
84720 
84511 
84532 
82644 
96910 

85613 

85034 
93043 
95313 

92028 

92032 

94720 
90650 

94627 

92101- 

5001 

93920 

92136 

93721 
95476 

94305 

96838 


Interior. 
Interior. 


Interior  — 
Irrterior  — 
Air  Force.. 


Army.. 


Deferae  Logistics 

Agency. 
Air  Force. — 

Agriculture 

Tennessee  Valley 

Authority. 
Interior 


Interior  .„ 
Interior ... 
Energy... 
Navy 


Army 

Air  Force 

Navy 

Navy _.. 

Navy 

Navy 


Energy _ 

Defense  Logistics 

Agency. 
Navy.„ _ _.. 


Air  Force... 


Navy 

Navy..„ 

Agriculture.. 
Navy 


NV 


96860 


Energy. 

Navy..... 
Navy..-. 


Navy..- 

Navy 

Interior . 


3005  3010  103c 

3010  103c 

3016  103c 

3005  3010  3016 

103c 

3016  103c 

3010 
3010 

3016  103c 

3005  3010  103c 

3005  3010  3016 

103c 

3005  3010  3016 

103c 
103c 
103c 

103c 
3016  103c 

103c 

3010  103c 
3005  3010  3016 

103c  103a 
103c  3010  3005 

3010  3016  103c 

3005  3010  3106 

103c 

3010  3016  103c 

3010  103c 

3016  103c 
3016  103c 
3016  103c 
3016  103c 
103c 
103c 

3010  3016  103c 

103a 

3010 

3010  103a 

3010  3016 

103c 

3005  3010  103c 

103a 

3005  3010  3018 

3010  3016  103c- 


I] 


3010  103c 

103c  3016  3010 

3010 
103c 

103c  3018 
3010  3018 

3010  3016  103c 

103a 

103c 

3010  103a 

3005  3010  103c 
3016 

3005  3010  3016 
103c 
103c 


BLM-Rio  Tmto  Coj 

.Torxipah   Test   R 
National  Labora 
BLM-Red    Devil 

Porxte. 
BLM-Sagwon  Alrsi 
Dewline  Site  Bar-K 
Dewllne  Site  L1Z-: 
Dewline  Site  LIZ-2 
Dewline  Site  POW 

Dewline  Site  POW 
Dewline  Site  POW 

BLM-Blue   Dome 

Dump. 
BLM-Central  Cove 
BLM-Champaigne 
BLM-Delamar  Silv 

BLM-ElkCity 

BLM-Howe  Dumpi 
BLM-Merfan 

Dump. 
BLM-Morgan's  Pa 
BLM-Owyhee    O 

Landfill. 
BLM-Owyhee  Co. 

medale  Landfill. 
BLM-Owyhee  Co. 

Landfill. 
BLM-Pestcide  Dui 

olds. 
BLM-Pesficide  Du 
BLM-Pullman  Mim 
BLM-Springfiekl  C 
BLM-SpringfieM 

Dumpsite. 
BLM-Minexco  Mill 
BLM-Slides  Dump 

Willamette 

BLM-EnIo  Poiwert 

milkameen. 
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Facility  name 


Facility  address 


City 


Stale 


Zip  code 


Agency 


Reporting 
mecttaresm 


BLM-Rio  Tmto  Copper  Mine.. 


Jonopah   Test   Range   (Sandia 

National  Latxxatory). 
BLM-Red    Devil    Mine    Waste 

Ponds. 

BLM-Sagwon  Airstrip 

DewNne  Site  Bar-Main 

Dewllne  Site  L1Z-3 

Dewline  Site  LlZ-2 

Dewllne  Site  POW-1 


Dewllne  Site  POW-2 

Dewline  Site  POW-Main.. 


BLM-Blue   Dome   Unauthorized 

Dump. 

BLM-Central  Cove  Undfill 

BLM-Champaigne  Creek  Mine 

BLM-Delamar  Silver  Mine 

BLM-Elk  City 

BLM-Howe  Dumpsite 

BLM-Merfan  Unauthorized 

Dump. 

BLM-Morgan's  Pasture 

BLM-Owyhee    Co.    Grandview 

Landfill. 
BLM-Owyhee  Co.  Marshing/Ho- 

medale  Landfill. 
BLM-Owyhee  Co.  Wilson  Creek 

Undfill. 
BLM-Pestcide  Dump  Site,  Reyn- 
olds. 
BLM-Pesticide  Dumpsite  Sec.  S.. 

BLM-PuHman  Mine 

BLM-SpnngfieM  Dumpsite 

BLM-SpringfieM      Unauthorized 

Dumpsite. 

BLM-Minexco  Millsite 

BLM-Slldes  Dump  Site 

Willamette 

BLM-Enk>  Powerhouse  AKA  Si- 

milkameen. 


SEC    10   &    11    T45N   R53E 

MDM. 
PO  Box  10359 


Mourrtain  City . 
Tonopah 


L61-10-12  LI  49-56-48. 


T5R4ESEC10-1 1 

Barter  Isl..  ^  Ml  E  of  NE  Shr.... 

Kuk  River  &  Chukchi  Sea 

Kasegallk  Lagoon-Chukchi  Sea 
Lonely,  Pitt  Point  E  of  Smith 

Bay. 
Simpson  LagoorvBeaufort  Bay.. 
Point  Banow  Between  N  Salt 

Lagoon  &  Imikpuk. 
T10NR30ESEC30 


Sagwon 

Kaktovik 

Walnwnght.. 
Point  Lay.-.. 
Lortely 


OHktok 

Point  Barrow  Station . 

Blue  Dome 


T3NR4WSEC8,9.... 

T3N  R24E  SEC15 

T.15.S.R.35.E 

T29NR8ESEC23 

T6NR29ESEC31 „ 

T6NR38ESEC26427... 


T1NR35ESEC33ai34. 
T6SR4ESEC14 


CaMweH. 
Grouse... 
Owyhee.. 
Elk  City... 

Howe 

Madison. 

SheHy.. 
Bruneau.. 


Johnson  Rd.  T4N  R5W  S32 

SW  V,. 
T1  SR34ESeC1 3...- _ 


Marsing-Homedale . 


T2SR3WSEC31. 


Marsing .... 
Reynolds.. 


Boise  Dist  Sec.  5 «... 

T29N  R4W  S14 

T3SR32ESEC1 2 

T35NR32ESEC15 

T9SR42ESEC8 

T15SR46ESEC35.  Lots  1,2 . 

West  Linn 

T40NR27ESEC13 


Murphy 

Cottonwood. 
Springfiekl.... 
SpringfieW.... 


Baker 

Ontario _. 

West  Linn 

Oroville 


NV 

NV 

AK 

AK 
AK 
AK 
AK 
AK 

AK 
AK 

ID 

ID 
ID 
ID 
ID 
10 
K) 

ID 
10 

ID 

10 

10 

10 
ID 
ID 
10 

OR 
OR 
OR 

WA 


89631 
69049 


99513 
99747 
99782 
99766 
99999 

99599 
99723 

83464 


Interiw 

Eneffly 

Interior ..... 

Interior 

Air  Force.. 
Air  Force.. 
Air  Force.. 
Air  Fore*.. 

Air  Force.. 
Air  Force.. 


83242 


83525 
83244 


83274 
83804 

63639 

63639 

83650 

83650 
83522 
83277 
83277 

97814 
97914 
97068 
98844 


Interior. 
Interior. 
Interior . 
Interior . 


Interior. 
Interior. 
Iitterior . 
Interior. 


Interior. 
Interior. 
Interior. 


Interior „ 

Corps  o(  Engineers,  QvH. 
Interior 


103c 

3005  3010  103c 

103a 

3016  103c 

3016  103c 
103c 
3010  103c 
3010  103c 
3010  103c 

3010  103c 
3010  103c 

103c 

3016  103c 

3016  103c 

103c 

3016  103c 

103c 

103c 

3010  103c 
103c 

103c 

103c 

103c 

103c 
103c 
103c 
103c 

3016  103c 

3016  103c 

103c  3016 

103c 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Parte  141  and  142 
(WH-fRL-4137-31 


Drinking  Water;  National  Primary 
Drinking  Water  Regulatlona— Synthetic 
Organic  Chemicale  and  Inorganic 
Ctienricale;  NatkHMl  Prinuwy  Drinking 
Water  RegulatkHts  Implementatkm 

AOCNCV:  U.S.  Environmental  Protection 

Agency  (EPA). 

ACTIOh:  Final  rule. 

SUNMIAIIV:  By  this  document  EPA  is 
promulgating  maximum  contaminant 
level  goals  (MCLGs)  and  National 
Primary  Drinking  Water  Regulations 
(NPDWRs)  for  18  synthetic  organic 
chemicals  (SOCs)  and  5  inorganic 
chemicals  (lOCs).  The  NPDWRs  consist 
of  maximum  contaminant  levels  (MCLs) 
for  the  SOCs  and  lOCs.  The  NPDWRs 
also  include  monitoring,  reporting,  and 
public  notification  requirements  for 
these  chemicals.  Regulation  of  sulfate. 
one  of  the  contaminants  in  the  proposed 
rule,  has  been  deferred.  This  document 
includes  the  best  available  technology 
(BAT)  upon  which  the  MCLs  are  based 
and  the  BAT  for  the  purpose  of  issuing 
variances. 

DATES:  The  effective  date  for  revisions 
and  additions  to  55  141.32, 141.40, 141.50 
(except  141.50(b){26)).  141.51 141.61 
(except  141.61(c)(28)).  141.62. 142.16,  and 
142.62  is  January  17, 1994.  The  effective 
date  for  revisions  and  additions  to 
55  141.2. 141.6. 141.12. 141.23, 141.24, 
141.50(b)(26).  141.60, 141.61(c)(26),  and 
141.89  is  August  17, 1992.  In  accordance 
with  40  CFR  23.7,  this  regulation  shall  be 
considered  final  Agency  action  for  the 
purposes  of  judicial  review  at  1  p.m.. 
Eastern  time  on  July  31. 1992. 
AODRESSES:  Copies  of  the  public 
comments  received.  EPA  responses,  and 
all  other  supporting  documents 
(including  references  included  in  this 
notice)  are  available  for  review  at  the 
U.S.  Environmental  Protection  Agency 
(EPA),  Drinking  Water  Docket.  401  M 
Street.  SW..  Washington.  DC  20460.  For 
access  to  the  docket  materials,  call  202- 
260-3027  between  9  a.m.  and  3:30  p.m. 
Any  document  referenced  by  an  MRID 
number  is  available  by  contacting  Susan 
Lawrence,  Freedom  of  Information 
Office,  Office  of  Pesticide  Programs,  at 
703-557-4454. 

Copies  of  health  criteria,  analytical 
methods,  and  economic  impact  analysis 
documents  are  available  for  a  fee  from 


the  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  5285  Port  Royal  Road, 
Springfield,  Virginia  22161.  The  toll-free 
number  is  800-336-4700.  local:  703-487- 
4650.  Additionally,  they  can  be  reviewed 
at  the  EPA  regional  offices  listed  below. 

FOn  FimTNEll  mFORMATION  CONTACT: 

Gregory  Helms,  Regulation  Management 
Branch,  Drinking  Water  Standards 
Division,  Office  of  Ground  Water  and 
Drinking  Water  (WH-550D),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW..  Washington.  DC  20460,  202- 
260-8049,  or  one  of  the  EPA  Regional 
Office  contacts  listed  below.  General 
information  may  also  be  obtained  from 
the  EPA  Drinking  Water  Hotline.  Callers 
within  the  United  States  may  reach  the 
Safe  Drinking  Water  Hotline  at  800-42ft- 
4791.  The  Safe  Drinking  Water  Hotline 
is  open  Monday  through  Friday, 
excluding  Federal  holidays,  from  8:30 
a.m.  to  4  p.m.  Eastern  Time. 

EPA  Regional  Offices 

I.  )FK  Federal  BIdg.,  Room  2203,  One 
Congress  Street.  11th  floor.  Boston.  MA 
02203.  Phone:  (817)  565-3610.  Jerry  Healey 

II.  28  Federal  Plaza,  Room  824,  New  York.  NY 
10278.  Phone:  (212)  2S4-1800,  Walter 
Andrews 

m.  841  Chestnut  Street.  Philadelphia.  PA 
19107.  Phone:  (215)  597-0800,  Dale  Long 

IV.  345  Courtland  Street.  N.B.,  Atlanta.  GA 
30365.  Phone:  (404)  347-3633,  Wayne 
Aronson 

V.  77  West  Jackson  Boulevard.  Chicago,  IL 
60604.  Phone:  (312)  353-200a  Ed  Walters 

VI.  1445  Ross  Avenue,  Dallas.  TX  75202, 
Phone:  (214)  655-7155.  Tom  Love 

VII.  726  Minnesota  Ave.,  Kansas  City,  KS 
66101,  Phone:  (913)  276-7032,  Ralph 
Langemeier 

VIII.  One  Denver  Place,  999 18th  Street,  Suite 
500.  Denver,  CO  80202-2466,  Phone:  (303) 
293-1413,  Patrick  Crotty 

IX.  75  Hawthorne  Street.  San  Francisco.  CA 
94105,  Phone:  (415)  744-1855.  Steve 
Pardieck 

X.  1200  Sixth  Avenue,  Seattle,  WA  98101, 
Phone:  (206)  553-1225,  Jan  Hastings 

SUPPlfMENTARY  INFORMATION: 

Table  of  Contents 

Abbreviations  Used  in  this  Rule  List  of 
Tables 

Table  of  Contents 

L  Summary  of  Today's  Action 
n.  Background 

A.  Statutory  Authority 

B.  Regulatory  History 

C.  Applicability 

D.  Public  Comments  on  the  Proposal 


in.  Explanation  of  Today's  Action 
A  Establishment  of  MCLGs 

1.  How  MCLGs  are  Developed 

2.  Occurrence  and  Relative  Source  Con-' 
tribution 

3.  Inorganic  MCLGs 

a.  Antimony 

b.  Beryllium 
c  Cyanide 

d.  Nickel 

e.  Sulfate 

f.  Thallium 

4.  Organic  MCLGs 

a.  Benzo(a)pyrene  and  other  PAHs 

b.  Dalapon 

c.  Dichloromethane  (Methylene  chlo- 
ride) 

d.  Di(2-ethylhexyl)adipate 

e.  Di(2-ethylhexyl)phthalate 

f.  Dinoseb 

g.  Diquat 

h.  Bndothalt 
i.  Glyphosate 

j.  Hexachlorocyclopentadiene  (HEX) 
k.  Simazine 

L  1,2.4-Trichlorobenzeno 
m.  1.1.2-Trichloroethane 
n.  2.3,7.8-Tetrachlorodibenzo-p-dioxin 
o.  Endrin,  hexachlorobenzene,  oxamyl. 
picloram 

B.  Establishment  of  MCLs 

1.  Methodology    for   Determination    of 
MCU 

2.  Inorganic  Analytical  Methods 

a.  Metals  (antimony,  beryllium,  nickel 
and  thallium) 

b.  Anions  (cyanide  and  sulfate) 

c.  Method  Detection  Limits  and  Practi- 
cal Quantitation  Levels 

d.  Inorganic  Chemical  Sample  Preser- 
vation, Container,  and  Holding 
Times 

3.  Organic  Analytical  Methods 

a.  Method-Specific  Comments 

b.  Responses  to  Comments  Specific  to 
Method  1613  for  Dioxin 

c.  Detection  and  Quantitation  Levels: 
Lat>oratory  Performance  Criteria 

4.  Laboratory  Certification 

5.  Selection  of  Best  Available  Technolo- 
gy 

a.  Inorganics 

b.  Synthetic  Organic  Contaminant 
MCU 

6.  Determination  of  MCLs 

a.  Inorganic  Contaminant  MCLs 

b.  Synthetic  Organic  Contaminant 
MCLs 

C.  Compliance  Monitoring  Requirements 

1.  Introduction 

2.  Effective  Date 

3.  Standard  Monitoring  Framework 

a.  Three-,  Six-,  Nine-Year  Cycles 

b.  Base  Monitoring  Requirements 

c.  Volatile  Organic  Chemicals  (VOCs) 

d.  Increased  Monitoring 

e.  Decreased  Monitoring 

f.  Vulnerability  Assessments 

g.  Relation  to  the  Wellhead  Protection 
(WHP)  Program 


Abbreviations 

AA:  Direct  As 

Spectrosc 
ACS:  America 
ADI:  Acceptal 
ASDWA:  Ass 

Water  Ac 
ASTM:  Ameri 

Materials 
BAT:  Best  Avi 
BTGA:  Best  T 
CRAVE:  Cane 

Verificati 
CAA:  Clean  fi 
CAG:  Cancer 
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k)ntaminant 


h.  Ground  Water  Policy 

i.  Initial  and  Repeat  Base  Monitoring 

4.  Monitoring  Frequencies 

a.  Inorganics 

(1)  Initial  and  Repeat  Base  Require- 
ments 

(2)  Increased  Monitoring 

(3)  Decreased  Monitoring 

b.  Cyanide 

c     Volatile     Organic     Contaminants 
(VOCs) 

(1)  Initial  and  Repeat  Base  Require- 
ments 

(2)  Increased  Monitoring 

(3)  Decreased  Monitoring 

d.  Synthetic     Organic      Chemicals 
(SOCs) 

(1)  Initial  and  Repeat  Base  Require- 
ments 

(2)  Increased  Monitoring 

(3)  Decreased  Monitoring 

e.  Sulfates 

5.  Other  Issues 

a.  Compliance  Determinations 

b.  Confirmation.  Samples 

c.  Compositing 

d.  Polynuclear    Aromatic    Hydrocar- 
bons (PAHs) 

D.  Variances  and  Exemptions 

1.  Variances 

2.  Exemptions 

3.  Point-of-Use  Devices,  Bottled  Water, 
and  Point-of-Entry  Devices 

4.  Public  Comments 

E.  Public  Notice  Requirements 

1.  General  Comments 

2.  Contaminant-Specific  Comments 

F.  Secondary  MCL  for  Hexachlorocyclo- 
pentadiene 

G.  State  Implementation 

1.  Special  State  Primacy  Requirements 

2.  State  Recordkeeping  Requirements 

3.  State  Reporting  Requirements 

IV.  Economic  Analysis 

A.  Costs  of  the  Final  Rule 

B.  Comparison  to  Proposed  Rule 

1.  Monitoring  Requirements 

2.  Changes  in  MCLs 

3.  Changes  in  Occurrence  Data 

4.  Changes  in  Unit  Treatment  Cost  Esti- 
mates 

C.  Cost  to  Systems 

D.  Cost  to  State  Programs 

V.  Other  Requirements 

A.  Regulatory  Flexibility  Analysis 

B.  Paperwork  Reduction  Act 

C.  Federalism  Review 

VI.  References. 

Abbreviations  Used  in  This  Rule 

AA:  Direct  Aspiration  Atomic  Absorption 

Spectroscopy 
ACS:  American  Chemical  Society 
ADI:  Acceptable  Daily  Intake 
ASDWA:  Association  of  State  Drinking 

Water  Administrators 
ASTM:  American  Society  for  Testing 

Materials 
BAT:  Best  Available  Technology 
BTGA:  Best  Technology  Generally  Available 
CRAVE:  Cancer  Risk  Assessment 

Verification  Enterprise 
CAA:  Clean  Air  Act 
CAG:  Cancer  Assessment  Group 


CUR:  Carbon  Usage  Rate 

CWS:  Community  Water  System 

DWEL  Drinking  Water  Equivalent  Level 

EBCT:  Empty  Bed  Contact  Time 

EIA:  Economic  Impact  Analysis 

EMSL  Environmental  Monitoring  Systems 

Laboratory  (Cincinnati) 
EPA:  Environmental  Protection  Agency 
PDA:  Food  and  Drug  Administration 
FR:  Federal  Register 
GAC:  Granular  Activated  Carbon 
GFAA:  Graphite  Fumance  Atomic 

Absorption  Spectroscopy 
HPLC:  High  Pressure  Liquid  Chromatography 
HSDB:  Hazardous  Substances  Data  Base 
ICP-AES:  Inductively  Coupled  Plasma- 
Atomic  Emission  Spectroscopy 
IE:  Ion  Exchange 
IMDL:  Inter-Laboratory  Method  Detection 

Umit 
IOC:  Inorganic  Chemical 
IRIS:  Integrated  Risk  Information  System 
LOAEL:  Lowest-Observed- Adverse-Effect 

Level 
LOQ:  Limit  of  Quantitation 
MCA  WW:  Methods  for  Chemical  Analysis  of 

Water  and  Wastes 
MCL:  Maximum  Contaminant  Level 

(expressed  as  mg/l)' 
MCLG:  Maximum  Contaminant  Level  Goal 
MDL  Method  Detection  Limit 
MF:  Modifying  Factor 
MGD:  Million  Gallons  per  Day 
NAS:  National  Academy  of  Sciences 
NCWS:  Non-Community  Water  System 
NIPDWR:  National  Interim  Primary  Drinking 

Water  Regulation 
NOA:  Notice  of  Availability 
NOAEL:  No-Observed-Adverse-Effect  Level 
NOEL:  No-Observed-Effect  Level 
NPDES:  National  Pollution  Discharge 

Elimination  System 
NPDWR:  National  Primary  Drinking  Water 

Regulation 
NTIS:  National  Technical  Information  Service 
NTNCWS:  Non-Transient  Non-Community 

Water  System 
OSM:  Operations  &  Maintenance 
OPP:  Office  of  Pesticide  Programs 
ORD:  Office  of  Research  and  Development 
OW:  Office  of  Water 
OX:  Oxidation  (Chlorine  or  Ozone) 
PAC:  Powdei-ed  Activated  Carbon 
PAHs:  Polynuclear  Aromatic  Hydrocarbons 
Pathco:  Pathology  Working  Group 
PE:  Performance  Evaluation 
POE:  Point-of-Entry  Technologies 
POU:  Point-of-Use  Technologies 
PQL:  Practical  Quantitation  Level 
PTA:  Packed  Tower  Aeration 
PWS:  Public  Water  System 
RCRA:  Resource  Conservation  Recovery  Act 
RfO  Reference  Concentration 
RID:  Reference  Dose  (formerly  termed 

Acceptable  Daily  Intake  (ADI)) 
RIA:  Regulatory  Impact  Analysis 
RMCL:  Recommended  Maximum 

Contaminant  Level 
RO:  Reverse  Osmosis 
RSC:  Relative  Source  Contribution 
SDWA:  Safe  Drinking  Water  Act.  or  the 

"Act."  as  amended  in  1986 


SMCL  Secondary  Maximum  Contaminant 

Level 
SMF:  Standardized  Monitoring  Frantework 
SOC:  Synthetic  Organic  Chemical 
T&C:  Tedfhology  &  Costs 
TEF:  Toxic  Equivalency  Factors 
TEM:  Transmission  Electron  Microscopy 
TWS:  Transient  Non-Community  Water 

System 
UF:  Uncertainty  Factor 
UIC:  Underground  Injection  Control 
USDA:  U.S.  Department  of  Agriculture 
VOC:  Volatile  Organic  Chemcial 
WHP:  Wellhead  Protection 
WHPA:  Wellhead  Protection  Area 
WS:  Water  Supply 


'  1,000  micrograms  (^g)  =  1  milligram  (mg). 
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Table  1 — MCLGs  and  MCLs  for  Inorganic 

Contaminants 
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Table  25— Increased  Cost  of  Compliance  in 
Selected  System  Size  Categories 

I.  Summary  of  Today's  ActkM 


Table  1.— MCLGs  and  IMCLs  for  Inorganic  Contaminants 


ClMfTMCal 


(1)  AfitKnony . 

(2)  B«fytlium.. 

(3)  Cyanide... 

(4)  Nichel 

(5)Sul(ate 

(6)  TtiallHim... 


Proposed 
MCLGs  (mg/ 
I) 


0.003 
Zero 
0.2 
0.1 

'400/500 
0.0005 


Final 
MCLGs  (mg/ 
D 


0.006 

0.004 

0.2 

0.1 

Deferred 

0.0005 


Proposed 
MCLs  (mg/ 
I) 


'0.01/0.005 
0.001 

0.2 

0.1 

400/500' 
'0.002/0.001 


Fintf 
MCLs  (mg/ 
I) 


0.006 

0.004 

02 

0.1 

Deferred 

0.002 


I  Alternative  MCLG/MCL  options  virere  proposed  m  ttie  July  25.  1990  notice. 

Table  2.— MCLGs  and  MCLs  for  Organic  Contaminants 


Chemical 


VOCs: 

OicMofometfiane 

1 .2.4-TnchlOf  otJeruone .. 

1.i.2-TncWoroett»ane 

Pesticides: 

Dalapon _ _ 

Oinoset) _.... 

Diquat , 

Endothall 

Endnn 


Glypnosate.. 
Oxamyi  (Vydate).. 

Pic  lor  am 

Simazine 


Ottier  organc  conianwianls: 
Benzo(a)pyrane  — _..._ 
Di(2-ethy«nexy<)adipate . 

Di(2-etnyttiexyi)pntt>atate . 

Hexactiiorobenzene 


Hexachlorocyctopentadiene ... 
2.3.7.8-TCOO  (Dtoxm) i 


Proposed 
MCLGs  (mg/ 
I) 


Zero 

0.00B 

0.003 

0.2 

0.007 

0.02 

0.1 

0.002 

0.7 

0.2 

0.5 

0.001 

Zero 

o.s 

Zero 
Zero 
0.05 
Zero 


Final 
MCLGs  (mg/ 
I) 


Zero 
0.07 
0.003 

02 

0.007 

0.02 

0.1 

0.002 

0.7 

0.2 

0.5 

0.004 

Zero 

0.4 

Zero 

Zero 

0.05 

Zero 


Proposed 
MCLs  (mg/ 
I) 


0005 
0.009 
0.005 

0.2 

0.007 

0.02 

0.1 

0.002 

0.7 

0.2 

0.5 

0.001 

0.0002 

0.5 

0.004 

0.001 

0.05 

5  X  10' 


Final 
MCLs  (mg/ 
I) 


0.005 

0.07 

0.005 

0.2 

0.007 

0.02 

0.1 

0.002 

0.7 

0.2 

0.5 

0004 

0.0002 

0.4 

0.006 

0.001 

0.05 

3  X  10" 


Table  3— Best  Available  Technologies  To  Remove  Inorganic  Contaminants 


Inorganic  contaminartt 


Antimony.. 
Beryllium.. 

Cyanide 

Nickel 

Thalhum.... 


Best  available  technologies 


Activated 
alumina 


Coagutatton/ 
filiation 


Lime 
softening  ' 


Ion  exchange 


X 
X 
X 
X 


Reverse 
osmosis 


Chlorine 
oxidaton 


Electrodialy- 
ss 


Not  1415  BAT  for  small  systems  for  variances  unless  treatment  is  currently  in  place. 

Table  4— Best  Available  Technologies  To  Remove  Synthetic  Organic  Contaminants 


Oemical 


VOCs: 

Dicnioromeltiane 

1 .2,4-TricMorobenzene.. 

1 ,1 .2-Trichloroethane 

Pesticides: 

Dalapon 

Dmoset) 

Diquat 

Endothall 

Endrin 

Giyphosate 

Oxamyi  (Vydate) 

Picloram..... 


GAC 


X 
X 

X 
X 
X 
X 
X 


PTA» 


X 
X 
X 


0X» 


4  Inorganics.... 


•The  com 

•Two  typ< 

eliminate  monc 

renewed,  usua 

'Quarterti 

*4  quarte 

every  3  years 


Corrtaminant 


Oichloronieth< 
1,2.4-Trichior( 
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Table  4— Best  Available  Technologies  To  Remove  Synthetic  Organic  Contaminants— Continued 


Chemical 


Sinwzine 

Other  Organic  Cor>taminants: 

Berao(a)pyref>e 

Oi<2-ethyih«xyi)adipate 

0K2-ethylh€xyl)pMhalate 

Hexachlorobenzerw 

Hexachlorocydopentadiene . . 
2,3.7,e-TCOO  (Dioxin) 


■  GAC  =  Granular  activated  carbon. 

'  PTA  =  Packed  tower  aeratiort. 

'  OX  =  Oxidation  (CMonne  or  Ozone). 


GAC< 


X 
X 
X 
X 
X 
X 


PTA' 


OX' 


Table  5.— Compliance  Monitoring  Requirements  • 


Contammant 


Base  requiremerM 


Groundwater 


Surlace  water 


Trigger  that  inaeases  monitoring 


Waivers' 


4  Inorganics :..  1  Sampte/3  years Annual  sample MCL. 


Yes,  based 

rouTKls. 


on  artslytical  resuHs  of  3 


1  Sample/9  years  after  3  samples  <MCL 
Cyanide 1  Sampte/3  years Annual  sample 

1  Sampte/9  years  after  3  samples  <MCL 

3VOCS (*) (») - 

15  Pesticides/SOCs (♦) (*) 


>MCL Yes.  based  on  vulnerabikty  assessment. 

(0.0005  mg/1 Yes,  based  on  vulnerabilrty  assessment. 

Detection   (as   specified   n   the    Yes.  based  on  vulnerabiMy  assessment, 
nite). 


'  The  compliar>ce  monilorina  requirements  apply  to  community  water  systems  and  norvtransient  norvcommunity  water  systems. 

by  njte  and  vulnerability  *»afvef8.  Waivers  by  njte  are  based  on  pnor  monrtonng  resutts. 


"Oiey  reduce  but  do  not 
but  must  be 


« Two  types  ol  waivers  are  available:  waivers  _, ,  _   ,        .  .,  _i 

eliminate  monrtonng.  Vulnerability  waivers  eliminate  monrtonng  lor  pesticides  and  w«  reduce  monttonng  requirements  lor  volatile  organic 
renewed,  usually  every  three  years  (see  Section  tll.C  lor  additional  information). 

'  Quarterly/year;  annual  after  one  year  of  no  detect;  every  3  years  after  3  rounds  .  .     ,  -  .  -  «««  .,^.^  .*  t  ,._,a. 

♦  4  quarterly  samples  every  3  years;  after  1  round  of  no  delect  systems  3.300  reduce  to  2  samples/year  every  3  years,  systems  <  3.300  reduce  to  1  sample 
every  3  years 


Table  6.— Analytical  Methods  for 
Inorganic  Chemicals 


Contaminant 

Methodology' 

Antimony 

Beryllium 

Cyanide  » 

Nickel J 

Atomic  absorption;  fumace  induc- 
tively-coupled plasma-mass  spec- 
trometry, hydride-atomic  absorp- 
tion. 

Atomic  absorption;  fumace  indue 
tively-noupted  plasma,  inductively 
coupled  plasma-mass  spectron»e 

*y 

Distillation,  spectropfiofometric  * 
distillation,  automated,  spectro 
photometnc'.  distillation,  selec 
tive  electrode*,  distiltation.  ame 
nabte.  spectrophotometnc  *. 

Atomic  absorption;  fumace  indue 

tively-coupled  plasma,  inductively- 
coupled  plasma-mass  spectrome- 
try. 

tively-coupled  plasma-mass  spec 
trornetry. 

■  See  rule  for  specilic  refererKes. 

*  Saeening  method  for  total  cyanides. 

"  MCLG/MCL  applies  to  "free"  cyanides. 

*  Measures  amenabte  or  "free"  cyanides. 


Table  7.— Analytical  Methods  for 
Volatile  Organic  Chemicals 


Contamlnanl 

Dichkxomethane 

1,2.4-Trichtoroben2ene 

502.1.  502.2,  524.1. 
524.2. 

502.2,  503.1,  524.2. 

Table  7.— Analytical  Methods  for 
Volatile  Organic  Chemicals— Con- 
tinued 


Contamnant 

EPA  inettrads 

1  1  2-Trichloroetf>ar>e 

502.1.  502.2.  524.1, 

524.2. 

TablIe  8.— Analytical  Methods  for 
Pesticides/SOCs 


EPA  methods 

Contaminants 

505 

Endrm. 

Haxachkxobenzene. 

Hexachtorocyctopentadiene. 

Simazine. 

506 

Di  (2-ethylhexyl)  adtpate. 

Di  (2-ethylhexyl)  phthalate. 

507 

Simazine. 

508 

Endrln. 

Hexachlorobenzene. 

515.1 

Dinoseb. 

Pidoram. 

531.1 

Oxamyf  (Vydate). 

1613 

2,3,7,8-TCDO  (Dioxin). 

547 

Glyphosate. 

548 

EndotfwsH. 

549 

Dk)uaL 

550/550.1 

Beitzo  (a)  pyren*. 

Table  8.— Analytical  Methods  for 
Pesticides/SOCs— Continued 


Contaminants 


Benzo  (a)  pyrerw. 

Di  (2-ethy»)exyt)  adipaie. 

Di  (2-ethylhexyl)  phthalate. 

Endrin 

Hexachlorobenzene. 

Hexachkxocydopentadiena. 

SimazMW. 


■  Method  525.1  may  be  used  M  adequate  aensrtiw- 
ty  is  demonstrated.  See  Section  HIS  tor  additional 
information. 

Table  9.— Laboratory  Certification 
Criterm 


K)Cs: 

±30%  at  2  0.006  mg/l. 

±15%  at  £  0  001  mg/l. 

Cyanide 

±25%  at  z  01  mg/l. 

Nickel 

±15%at  S  0.01  mg/l. 

ThaKum 

±30%  at  2  0002  mg/l. 

VOCs: 

±20%  at  £  0.01  mg/L 

±40%al<0.01  n«g/l. 

SOCs: 

Endrin 

±30%. 

AH  Other  SOCs 

2  Standard  deviations 

based  on  study 

statistics. 
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n.  Background 


A.  Statutory  Authority 

These  regulations  are  among  a 
continuing  series  of  rules  mandated  by 
the  1988  Amendments  to  the  Safe 
Drinking  Water  Act.  As  this  final  rule 
demonstrates,  EPA  is  committed  to 
effective  implementation  of  the  laws 
established  by  Congress.  It  should  be 
noted  that  EPA's  development  and 
promulgation  of  these  rules  is  now  being 
coordinated  with  a  number  of  other  EPA 
activities  intended  to  ensure  protection 
of  public  health  while  responsibly 
addressing  the  economic  challenge  of 
the  ever-growing  list  of  regulatory 
requirements  on  States  and  water 
systems.  To  the  extent  that  the  results  of 
this  coordination  call  for  change  in  the 
law,  we  will  make  that  known  to  the 
Congress.  It  is  a  commitment  of  EPA. 
however,  to  understand  where 
legitimate  local  implementation 
concerns  exist. 

EPA  is  working  with  a  recently 
convened  Governors'  Forum  on 
Environmental  Management  that  is 
reviewing  means  to  ensure  health 
protection  while  balancing  the  need  for 
State  regulatory  flexibility  to  address 
the  States'  highest  priorities  with 
available  resources.  EPA's 
Environmental  Financial  Advisory 
Board  is  developing  alternative 
financing  mechanisms  with  particular 
attention  on  small  community  concerns. 
In  addition,  EPA  is  in  the  third  year  of 
an  initiative  to  identify  and  promote 
low-cost  solutions  to  drinking  water 
protection.  These  include  consolidation 
of  water  systems  to  spread  costs  over  a 
larger  consumer  base;  pooling  of  several 
systems'  water  samples  to  reduce 
monitoring  cost;  and  low-cost  treatment 
technologies  that  can  cut  water  bills  in 
very  small  water  systems  to  as  much  as 
one-half  what  might  arise  with 
traditional  engineering  solutions. 

In  addition,  EPA  is  considering  greater 
reliance  on  risk-based  priority-setting 
within  State  compliance  programs.  That 
approach  would  focus  limited  State  and 
Federal  resources  on  those  elements  of 
the  public  water  supply  supervision 
program  having  the  greatest  potential 
for  reducing  risk  and  promoting  public 
health  protection.  Again,  EPA  would 
only  take  action  in  this  area  to  the 
extent  consistent  with  law. 

The  Safe  Drinking  Water  Act  (SDWA 
or  "the  Act"),  as  amended  in  1986  (Pub. 
L  99-339, 100  Stat.  642),  requires  EPA  to 
publish  "maximum  contaminant  level 
goals"  (MCLGs)  for  contaminants  which, 
in  the  fudgment  of  the  Administrator, 
"may  have  any  adverse  effect  on  the 
health  of  persons  and  which  [are] 
known  or  anticipated  to  occur  in  public 


water  systems"  (section  1412(bK3)(A)). 
MCLGs  are  to  be  set  at  a  level  at  which 
"no  known  or  anticipated  adverse 
effects  on  the  health  of  persons  occur 
and  which  allows  an  adequate  margin  of 
safety"  (section  1412(b)(4)). 

At  the  same  time  EPA  publishes  an 
MCLG,  which  is  a  non-enforceable 
health  goal,  it  must  also  promulgate  a 
National  Primary  Drinking  Water 
Regulation  (NPDWR)  which  includes 
either  (1)  a  maximum  contaminant  level 
(MCL),  or  (2)  a  required  treatment 
technique  (section  1401(1),  1412(a)(3). 
and  1412(b)(7)(A)).  A  treatment 
technique  may  be  set  only  if  it  is  not 
"economically  or  technologically 
feasible"  to  ascertain  the  level  of  a 
contaminant  (Sections  1401(1)  and 
1412(b)(7)(A)).  An  MCL  must  be  set  as 
close  to  the  MCLG  as  feasible  (section 
1412(b)(4)).  Under  the  Act  "feasible" 
means  "feasible  with  the  use  of  the  best 
technology,  treatment  techniques  and 
other  means  which  the  Administrator 
finds,  after  examination  for  efficacy 
under  field  conditions  and  not  solely 
under  laboratory  conditions  (taking  cost 
into  consideration)"  (section  1412(b)(5)). 
In  setting  MCLs,  EPA  considers  the  cost 
of  treatment  technology  to  large  public 
water  systems  with  relatively  clean 
source  water  supplies  (132  Cong.  Rec. 
S6287  (daily  ed..  May  21, 1986)|.'  Each 
NPDWR  that  establishes  an  MCL  must 
list  the  best  available  technology, 
treatment  techniques,  and  other  means 
that  are  feasible  for  meeting  the  MCL 
(BAT)  (section  1412(b)(6)).  NPDWRs 
include  monitoring,  analytical  and 
quality  assurance  requirements, 
specifically,  "criteria  and  procedures  to 
assure  a  supply  of  drinking  water  which 
dependably  complies  with  such 
maximum  contaminant  levels  •  *  *  " 
(section  1401(1)(D)).  Section  1445  also 
authorizes  EPA  to  promulgate 
monitoring  requirements. 

Section  1414(c)  requires  each  owner  or 
operator  of  a  public  water  system  to 
give  notice  to  persons  served  by  it  of  (1) 
any  failure  to  comply  with  a  maximum 
contaminant  level,  treatment  technique, 
or  testing  procedure  required  by  a 
NPDWR;  (2)  any  failure  to  comply  with 
any  monitoring  required  pursuant  to 
section  1445  of  the  Act;  (3)  the  existence 
of  a  variance  or  exemption;  and  (4)  any 
failure  to  comply  with  the  requirements 
of  any  schedule  prescribed  pursuant  to  a 
variance  or  exemption. 

Under  the  1988  Amendments  to  the 
SDWA,  EPA  was  to  complete  the 
promulgation  of  NPDWRs  for  83  listed 
contaminants,  in  three  phases,  by  June 
19. 1989.  After  1989,  an  additional  25 


■  EPA  also  evaluates  the  costs  to  smaller  systems 
in  its  analysis  of  economic  impacts. 


contaminants  must  be  regulated  every 
three  years  (section  1412(b)). 

In  the  1986  Amendments  to  the 
SDWA,  Congress  required  that  MCLGs 
and  MCLs  be  proposed  and  promulgated 
simultaneously  (section  1412(a)(3)).  This 
change  streamlined  development  of 
drinking  water  standards  by  combining 
two  steps  in  the  regulation  development 
process.  Section  1412(a)(2)  renamed 
recommended  maximum  contaminant 
levels  (RMCLs)  as  maximum 
contaminant  level  goals  (MCLGs). 

B.  Regulatory  History 

On  June  25, 1990,  EPA  entered  into  a 
consent  order  with  the  Bull  Run 
Coalition  in  response  to  a  citizen  suit. 
This  consent  order  requires  proposal  for 
contaminants  in  today's  notice  by  June 
29, 1990  and  promulgation  by  February 
29, 1992.  The  promulgation  date  was 
extended  to  May  18, 1992.  The 
promulgation  of  today's  regulations 
partially  fulfills  the  terms  of  the  consent 
decree  between  EPA  and  the  Bull  Run 
Coalition. 

On  July  25, 1990,  EPA  proposed 
MCLGs  and  MCLs  for  24  inorganic  and 
organic  chemical  contaminants.  Today's 
notice  takes  final  action  on  23  of  those 
proposed  regulations  (excluding  sulfate). 
Where  today's  rule  promulgates  MCLGs, 
MCLs,  analytical  methods,  best 
available  technology,  monitoring 
requirements,  and  State  implementation 
requirements  that  differ  from  the 
proposal,  the  changes  result  from  public 
comments  and/or  additional  data  that 
were  submitted  during  the  comment 
period  or  which  the  preamble  indicated 
were  under  development  or  analysis. 
The  technical  and/or  policy  basis  for 
these  changes  are  explained  in  this 
notice. 

Section  1412(b)(1)  of  the  SDWA 
directed  EPA  to  publish  MCLGs  and 
promulgate  NPDWRs  for  nine 
contaminants  by  June  19, 1987,  for  40 
additional  contaminants  by  June  19, 
1988,  and  for  the  rest  of  the  83 
contaminants  by  June  19, 1989.  The 
Agency  has  previously  published 
MCLGs  and  promulgated  NPDWRs  for 
eight  VOCs  and  fluoride  by  June  19, 1987 
[see  52  FR  25690.  51  FR  11396,  and  50  FR 
47142).  On  June  29, 1989,  EPA  fmalized 
regulations  for  coliform  and  other 
microbiological  contaminants  [54  FR 
27544  and  54  FR  27468).  Regulations  for 
38  inorganic  and  organic  contaminants 
from  the  List  of  83  were  promulgated  on 
January  3a  1991  [56  FR  3526),  and  on 
July  1, 1991  [56  FR  30266).  and  on  June  7. 
1991  [56  FR  28460]  for  lead  and  copper. 
The  Agency  also  proposed  regulations 
for  radionuclides  on  July  18, 1991  [56  FR 
33050).  Development  of  drinking  water 
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standards  is  specifically  required  under 
the  SDWA  for  22  of  the  23  contaminants 
in  today's  rule  [see  SDWA  section 
1412(b)(1).  42  U.S.C.  300g-l(b)(l)l. 
Hexachlorobenzene,  although  not  on  the 
statutory  list  of  contaminants  to  be 
regulated,  is  being  regulated  because  it 
has  been  found  in  drinking  water  and 
may  cause  adverse  human  health 
effects. 

C.  Applicability 

The  MCLs  promulgated  by  today's 
rule  apply  to  all  community  and  non- 
transient  non-community  PWS. 

D.  Public  Comments  on  the  Proposal 

EPA  requested  comments  on  all 
aspects  of  the  July  25, 1990  proposal.  A 
summary  of  the  major  comments  and  the 
Agency's  response  to  the  issues  raised 
are  presented  in  the  following  section. 
The  Agency's  detailed  response  to  the 
comments  received  are  presented  in  the 
document  "Response  to  Comments 
Received  on  the  Proposed  Requirements 
for  24  Contaminants  of  July  25. 1990  and 
Notice  of  Availability  of  November  29, 
1991."  which  is  in  the  public  docket  for 
this  rule. 

EPA  received  approximately  138 
comments  on  the  proposed  MCLGs  and 
MCLs  in  the  July  1990  proposal.  These 
comments  represented  the  views  of  66 
industrial/commercial  groups.  25  State 
governments,  36  local  governments  and 
public  water  systems,  2  public  interest 
groups.  3  Federal  agencies,  as  well  as 
comments  from  individual  citizens  and 
academic  interests. 

EPA  held  a  public  hearing  on  the 
proposed  rule  September  25, 1990  in 
Washington.  DC.  Six  individuals 
representing  three  organizations  made 
oral  presentations  at  the  public  hearing. 
A  transcript  of  the  hearing  is  available 
in  the  docket  (USEPA,1990jl. 

EPA  published  a  Notice  of 
Availability  (NOA)  on  November  29. 
1991  for  public  review  and  comment  on 
new  information  received  by  the  Agency 
and  analyses  of  the  information,  which 
was  being  considered  in  establishing 
final  regulations  for  these  contaminants. 

EPA  received  approximately  34 
comments  on  the  NOA.  These  comments 
represented  the  views  of  14  industrial/ 
commercial  groups,  10  State 
governments,  and  10  local  governments 
and  public  water  systems. 

ni.  Explanatioa  of  Today's  Actioa 

A.  Establishment  of  MCLGs 

Most  of  the  MCLGs  promulgated 
today  are  at  the  same  level  as  proposed 
in  July  1990.  However,  the  MCLGs  for 
antimony,  beryllium,  simazine.  di(2- 
ethylhexyl)adipate  and  1.2,4- 


trichlorobenzene  are  different  from 
those  proposed  in  that  notice.  Changes 
result  from  public  comments  and/or  new 
information  received  by  the  Agency.  The 
change  in  the  MCLG  for  antimony  is  due 
to  a  reevaluation  of  the  relative  source 
contribution  based  on  public  comments. 
The  change  in  the  MCLG  for  beryllium  is 
due  to  a  reevaluation  of  its 
categorization  for  setting  the  MCLG  (i.e., 
EPA  revised  its  classification  from 
Category  I  to  Category  II  based  on 
public  comments  and  reevaluation  of  the 
data).  The  MCLGs  for  simazine,  di(2- 
ethylhexyljadipate  and  1.2,4- 
trichlorobenzene  changed  because  new 
health  information  became  available  for 
these  three  compounds  since  the  July 

1990  proposal.  The  new  health  data  and 
other  information  pertinent  to  this  rule 
was  made  available  to  the  public  for 
review  and  comment  in  the  November 

1991  NOA  (56  FR  60949).  A  full 
explanation  of  these  changes  is  included 
below  in  the  sections  for  each  specific 
contaminant.  The  draft  health  criteria 
documents  prepared  in  support  of  the 
proposed  rules  have  all  been  fmalized 
and  placed  in  the  public  docket  and 
through  NTIS,  with  the  exception  of 
documents  for  dioxin  and  sulfate.  Dioxin 
is  being  regulated  based  on  the 
information  in  the  draft  criteria 
document,  pending  Agency  review  of 
dioxin  health  effects.  Regulation  of 
sulfate  has  been  deferred. 

Most  of  the  MCLs  promulgated  today 
are  at  the  same  level  as  proposed  in 
July,  1990.  The  MCL  for  thallium,  for 
which  options  of  0.002  mg/1  and  0.001 
mg/1  were  proposed,  is  being  finalized 
as  0.002  mg/1.  Based  on  additional 
analytic  chemistry  data  presented  in  the 
NOA.  the  proposed  dioxin  MCL  of 
5xlO~»mg/l  is  being  reduced  to  3x10"* 
mg/1  in  this  final  rule.  The  MCLG  and 
MCL  for  sulfate  are  being  deferred      s, 
pending  further  study.  The  justification 
for  this  action  is  discussed  in  section 
III.B.5  of  this  notice.  Sulfate  will  be 
addressed  in  a  future  action. 

In  today's  rule.  EPA  is  responding  to 
the  major  issues  raised  by  the  public  in 
reference  to  the  July  1990  proposal  [55 
FR  30370]  and  the  November  1991  NOA 
[56  FR  60949].  For  EPA's  complete 
response  to  all  issues  raised  in 
comments  on  both  the  July  1990  and 
November  1991  notices,  EPA  refers  the 
reader  to  the  Comment/Response 
Document  found  in  the  Phase  V  docket 
[USEPA.  1992aJ. 

1.  How  MCLGs  Are  Developed 

MCLGs  are  set  at  concentration  levels 
at  which  no  known  or  anticipated 
adverse  health  effects  occur,  allowing 
for  an  adequate  margin  of  safety. 
Establishment  of  an  MCLG  for  each 


specific  contaminant  depends  on  the 
evidence  of  carcinogenicity  from 
drinking  water  exposure  or  the  Agency's 
reference  dose  (RfD)  based  on 
noncarcinogenic  data. 

The  cancer  classification  for  a  specific 
chemical  and  the  reference  dose  are 
adopted  by  two  different  Agency  groups. 
Decisions  on  cancer  classifications  are 
made  by  the  Cancer  Risk  Assessment 
Verification  Endeavor  (CRAVE)  Work 
Group,  which  is  composed  of 
representatives  of  various  EPA  program 
offices.  Decisions  on  EPA  RfOs  (using 
non-cancer  endpoints  only)  are  made 
through  the  Agency  RfD/RfC  work 
group,  also  composed  of  representatives 
of  various  EPA  program  offices. 
Decisions  by  CRAVE  and  the  RfD/RfC 
groups  represent  consensus  on  risk 
assessments  for  the  Agency  and  can  be 
used  by  the  respective  regulatory 
programs  as  the  basis  for  regulatory 
decisions.  Summaries  of  the  decisions 
by  these  two  groups  are  published  in  the 
Agency's  Integrated  Risk  Information 
System  (IRIS).  This  system  can  be 
accessed  by  the  public  by  contacting 
Mike  McLaughlin  of  DIALCOM.  Inc.  at 
202^8ft-0550. 

The  RfD  (expressed  in  mg/kg/day)  is 
an  estimate,  with  uncertainty  spanning 
perhaps  an  order  of  magnitude,  of  a 
daily  exposure  to  the  human  population 
(including  sensitive  subgroups)  that  is 
likely  to  be  without  an  appreciable  risk 
of  deleterious  health  effects  during  a 
lifetime.  The  RfD  is  derived  from  a  no- 
or  lowest-observed-adverse-effect  level 
(called  a  NOAEL  or  LOAEL 
respectively)  that  has  been  identified 
from  a  subchronic  or  chronic  scientific 
study  of  humans  or  animals.  The 
NOAEL  or  LOAEL  is  then  divided  by 
uncertainty  factor(s)  to  derive  the  RfD. 
Uncertainty  factors  are  used  in  order 
to  estimate  the  comparable  "no-effect" 
level  for  a  larger  heterogeneous  human 
population.  The  use  of  uncertainty 
factors  accounts  for  intra-  and  inter- 
species variability,  the  small  number  of 
animals  tested  compared  to  the  size  of 
the  population,  sensitive  subpopulations 
and  the  possibility  of  synergistic  action 
between  chemicals  (see  52  FR  25690  for 
further  discussion  on  the  use  of 
uncertainty  factors). 

The  use  of  an  uncertainty  factor  (UF) 
is  important  in  the  derivation  of  the  RfD. 
EPA  has  established  certain  guidelines 
(shown  below)  to  determine  how  to 
apply  uncertainty  factors  when 
establishing  an  RfD  [USEPA.  1986). 

Uncertainty  Factors  (UFs) 

•  Use  a  1-  to  10-fold  factor  when 
extrapolating  from  valid  experimental 
results  from  studies  using  prolonged 
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exposure  to  average  healthy  humans. 
This  factor  is  intended  to  account  for  the 
variation  in  sensitivity  among  the 
members  of  the  human  population. 

•  Use  an  additional  10-fold  factor 
when  extrapolating  from  valid  results  of 
long-term  studies  on  experimental 
animals  when  results  of  studies  of 
human  exposure  are  not  available  or  are 
inadequate.  This  factor  is  intended  to 
account  for  the  uncertainty  in 
extrapolating  animal  data  to  the  case  of 
humans. 

•  Use  an  additional  10-fold  factor 
when  extrapolating  from  less  than 
chronic  results  on  experimental  animals 
where  there  are  no  useful  long-term 
human  data.  This  factor  is  intended  to 
account  for  the  uncertainty  in 
extrapolating  &t>m  less  than  chronic 
NOAELs  to  chronic  NOAELs. 

•  Use  an  additional  10-fold  factor 
when  deriving  a  RfD  from  a  LOAEL 


instead  of  a  NOAEL  This  factor  is 
intended  to  account  for  the  uncertainty 
in  extrapolating  from  LOAELs  to 
NOAELs. 

An  additional  uncertainty  factor  may 
be  used  according  to  scientific  judgment 
when  justiHed. 

•  Use  professional  judgment  to 
determine  another  uncertainty  factor 
(also  called  a  modifying  factor.  MF)  that 
is  greater  than  zero  and  less  than  or 
equal  to  10.  The  magnitude  of  the  MF 
depends  upon  the  professional 
assessment  of  scientiflc  uncertainties  of 
the  study  and  data  base  not  explicitly 
treated  above,  e.g.,  the  completeness  of 
the  overall  data  base  and  the  number  of 
species  tested.  The  default  value  for  the 
MFisl. 

From  the  RfD,  a  drinking  water 
equivalent  level  (DWEL)  is  calculated. 
The  DWEL  represents  the  drinking 
water  lifetime  exposure  at  which 


adverse  health  eff'ects  are  not  expected 
to  occur  over  a  Ufetime.  The  DWEL  is 
calculated  by  multiplying  the  RfD  by  an 
assumed  adult  body  weight  (generally  70 
kg)  and  then  dividing  by  an  average 
daily  water  consumption  of  2  hters  per 
day  [NAS,  1977).  The  DWEL  assumes 
the  total  daily  exposure  to  a  substance 
is  from  drinking  water  exposure.  The 
MCLG  is  determined  by  multiplying  the 
DWEL  by  the  percentage  of  the  total 
daily  exposure  expected  to  be 
contributed  by  drinking  water,  called 
the  relative  source  contribution. 
Generally,  EPA  assumes  that  the 
relative  source  contribution  form 
drinking  water  is  20  percent  of  the  total 
exposure,  unless  other  exposure  data  for 
the  chemical  are  available  [see  54  FR 
22069  and  56  FR  3535].  The  relative 
source  contribution  may  be  as  high  as  80 
percent.  The  calculation  below 
expresses  the  derivation  of  the  MCLG: 


NOAEL  or  LOAEL 


RfD  «  NQ^^X/  Pr  fc?A6t^         .  ng/kg  body  weight/day   (1) 

'^^         uncertainty  factor (s)  ^'    ^         ' 


DWEL 


RfD  X  body  weight 


daily  water  consumption  in  1/day 


T 


mg/l 


(2) 


MCLG  «  DWEL  X  drinking  water  contribution  «  mg/l    (3) 
(rounded  to  one  significant  figiire) 


For  chemicals  suspected  to  be 
carcinogenic  to  humans,  the  assessment 
for  non-threshold  toxicants  consists  of 
the  weight  of  evidence  of 
carcinogenicity  in  humans,  using 
bioassays  in  animals  and  human 
epidemiological  studies  as  well  as 
information  that  provides  indirect 
evidence  (i.e.,  mutagenicity  and  other 
short-term  test  results).  The  objectives 
of  the  assessment  are  (1)  to  determine 
the  level  or  strength  of  evidence  that  the 
substance  is  a  human  or  animal 
carcinogen  and  (2)  to  provide  an 
upperbound  estimate  of  the  possible  risk 
of  human  exposure  to  the  substance  in 
drinking  water.  A  summary  of  EPA's 
general  carcinogen  classification 
scheme  is  [USEPA.  1986]:        | 

Group  A — ^Human  carcinogen  based 
on  sufficient  evidence  from 
epidemiological  studies. 

Croup  Si— Probable  human 
carcinogen  based  on  limited  evidence  of 
carcinogenicity  in  humans. 

Group  B2 — Probable  humaii 
carcmogen  based  on  a  combination  of 


sufTicient  evidence  in  animals  and 
inadequate  data  in  humans. 

Group  C— Possible  human  carcinogen 
based  on  limited  evidence  of 
carcinogenicity  in  animals  in  the 
absence  of  human  data. 

Group  iD— Not  classifiable  based  on 
lack  of  data  or  inadequate  evidence  of 
carcinogenicity  from  animal  data. 

Group  £— No  evidence  of 
carcinogenicity  for  humans  (no  evidence 
for  carcinogenicity  in  at  least  two 
adequate  animal  tests  in  different 
species  or  in  both  epidemiological  and 
animal  studies). 

EPA  follows  a  three-category 
approach  in  developing  MCLGs  for 
ibinking  water  contaminants  (Table  10). 


Table  10.— EPA'S  Three-Categohv 

APPfiOACH  FOR  ESTABtJSHING  MCLGS 


Evtdenc8  0( 

MCLG 

Category 

carcmogeraoty  via 

drinUng  water 

approach 

' - 

Strong  evidence 
considering  weight 
of  evidence, 

pharniacokinetics, 
potency  and 
exposure. 

Zero. 

H 

Limited  evidence 
corwidering  weight 

RID  approach 

with  added 

of  evidence. 

safety  margin 

pfiannacoWnetics, 

of  1  to  10  or 

potency  and 

io-»ioio-» 

exposure. 

cancer  nsk 

HI „ 

Inadequate  or  fio 
animal  evidence. 

RfDaptMuocn. 

Each  chemical  is  evaluated  for 
evidence  of  carcinogenicity  via 
ingestion.  For  volatile  contaminants, 
inhalation  data  should  also  be 
considered.  EPA  takes  into 
consideration  the  overall  weight  of 
evidence  for  carcinogenicity, 
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pharmacokinetics,  potency  and 
exposure. 

EPA'8  policy  is  to  set  MCLGs  for 
Category  I  chemicals  at  zero.  The  MCLG 
for  Category  II  contaminants  is 
calculated  by  using  the  RfD  approach 
with  an  added  margin  of  safety  to 
account  for  possible  cancer  effects.  If 
adequate  data  are  not  available  to 
calculate  an  RfD,  the  MCLG  is  based  on 
a  cancer  risk  range  of  10"*  to  10"*. 
MCLGs  for  Category  III  contaminants 
are  calculated  using  the  RfD/DWEL 
approach. 

The  MCLG  for  Category  I 
contaminants  is  set  at  zero  because  it  is 
assumed,  in  the  absence  of  other  dat». 
that  there  is  no  known  threshold  for 
carcinogenicity.  Category  I 
contaminants  are  those  for  which  EI*A 
has  determined  that  there  is  strong 
evidence  of  carcinogenicity  from 
drinking  water.  In  the  absence  of  other 
data  (e.g..  oral)  on  the  potential  cancer 
risk  fit)m  drinking  water  ingestion, 
chemicals  classified  as  Group  A  or  B 
carcinogens  are  generally  placed  in 
Category  I. 

Category  II  contaminants  include 
those  contaminants  which  EPA  has 
determined  that  there  is  limited 
evidence  of  carcinogenicity  from 
drinking  water  considering  weight  of 
evidence,  pharmacokinetics,  potency 
and  exposure.  In  the  absence  of 
ingestion  data,  chemicals  classified  by 
the  Agency  as  Group  C  chemicals  are 
generally  placed  in  Category  11.  For 
Category  II  contaminants,  two 
approac^ies  are  used  to  set  the  MCLG: 
Either  [1)  setting  the  MCLG  based  upon 
noncarcinogenic  endpoints  of  toxicity 
(the  RfD)  then  applying  an  additional 
safety  factor  of  1  to  10.  or  (2)  setting  the 
MCLG  based  upon  a  theoretical  lifetime 
excess  cancer  risk  range  of  10"*  to  10"' 
using  a  conservative  mathematical 
extrapolation  model.  EPA  generally  uses 
the  first  approach:  however,  the  second 
approach  is  used  when  valid 
noncarcinogenic  data  are  not  available 
to  calculate  an  RfD  and  adequate 
experimental  data  are  available  to 
quantify  the  cancer  risk. 

EPA  requested  comment  on  the 
appropriateness  of  these  approaches  for 
establishing  MCLGs  in  the  July  25. 1990 
proposal  (see  55  FR  30404-05).  Two 
comments  were  received  on  this  issue. 
One  commenter  stated  that  the  MCLGs 
and  the  MCLs  should  be  set  at  levels 
able  to  protect  against  carcinogenic  risk. 
The  other  commenter  stated  that  Group 
C  contaminants  are  not  suitable  for 
evaluation  by  EPA's  cancer  risk 
assessment  process,  and  supported 
EPA's  use  of  non-carcinogenic  data  for 
establishing  the  MCLG  for  these 
chemicals.  EPA  believes  that  the  present 


approach  for  Category  II  contaminants 
is  protective  of  non-cancer  effects  as 
well  as  potential  carcinogenic  risk. 
Therefore,  because  adequate  non- 
carcinogenic data  are  available,  the 
MCLGs  promulgated  today  for  Category 
II  contaminants  (beryllium.  di(2- 
ethylhexyl)adipate.  simazine  and  1.1.2- 
trichloroethane)  use  the  Tirst  option,  i.e.. 
they  are  based  on  the  RfD  with  an 
application  of  an  additional  safety 
factor. 

Category  III  contaminants  include 
those  contaminants  for  which  there  is 
inadequate  evidence  of  carcinogenicity 
from  drinking  water.  If  there  is  no 
additional  information  to  consider, 
contaminants  classified  as  Group  D  or  E 
chemicals  are  generally  placed  in 
Category  III.  For  these  contaminants,  the 
MCLG  is  established  using  the  RfD 
approach. 

2.  Occurrence  and  Relative  Source 
Contribution 

Most  of  the  comments  received  on 
occurrence/exposure  and  relative 
source  contribution  (RSC)  were  related 
to  current  EPA  policy.  The  Agency  has 
addressed  many  of  the  questions  raised 
by  these  commenters  in  the  Comment 
Response  Document  for  this  rule.  Below 
is  a  summary  of  the  major  issues  raised 
and  EPA's  response. 

EPA  received  some  comments 
questioning  the  need  to  regulate  a 
chemical  if  there  are  little  occurrence 
data  available,  if  the  chemical  occurs 
infrequently  or  at  low  levels,  or  if  the 
RSC  is  below  20  percent  The  Agency 
has  the  statutory  mandate,  under 
Section  1412  of  the  SDWA.  to  regulate 
contaminants  "which  are  known  or 
anticipated  to  occur  in  public  water 
systems."  The  Agency  believes  that  the 
contaminants  in  today's  rulemaking 
have  either  been  found  or  potentially 
may  occur  in  public  water  supplies  and 
that  they  may  pose  a  health  risk  to 
consumers.  Also,  development  of 
drinking  water  standards  is  specifically 
required  under  the  Safe  Drinking  Water 
Act  (SDWA)  for  22  of  the  23 
contaminants  in  today's  rule  (see  SDWA 
Section  1412(b)(1).  42  U.S.C.  300g- 

1(b)(1)).  _,     ^ 

Several  commenters  questioned  why 
EPA  was  regulating  hexachlorobenzene. 
since  it  is  not  on  the  list  of  83 
contaminants  nor  on  the  Drinking  Water 
Priority  Ust  (DWPL). 
Hexachlorobenzene.  although  neither  on 
the  statutory  list  of  contaminants  to  be 
regulated  nor  on  the  DWPL,  is  being 
regulated  because  it  has  been  found  in 
drinking  water  and  may  cause  adverse 
human  health  effects. 

As  described  in  the  background 
occurrence  document  for 


hexachlorobenzene  (USEPA.  1969b|.  it 
has  been  widely  detected  in  water. 
albeit  at  low  levels.  Of  1.053 
observations  of  ground  water  in 
STORET,  1.028  samples  had  detectible 
(although  not  quantifiable)  levels  of 
hexachlorobenzene.  In  surface  water 
STORET  samples.  48  of  54  samples  had 
detectible  (although  not  quantifiable] 
levels  of  hexachlorobenzene.  The 
potential  for  hexachlorobenzene 
occurrence  in  public  water  supplies  is 
corroborated  by  more  recent 
information  reported  in  EPA's  "National 
Survey  of  Pesticides  in  Drinking  Water 
Wells"  (USEPA.  19901).  which  detected 
hexachlorobenzene  in  several  samples 
and  projected  that  470  PWS  wells  (range 
61-1.  630  wells)  may  have  detectible 
levels  (the  minimum  reporting  limit  for 
the  NPS  was  0.060  >ig/l).  EPA  therefore 
believes  that  although  levels  may  be 
low.  there  is  ample  evidence  to  conclude 
that  hexachlorobenzene  is  known  or 
anticipated  to  occur  in  public  water 
systems  as  required  by  the  SDWA. 

Several  comments  were  received  on 
the  current  policy  related  to  the  use  of  a 
20  percent  floor  and  80  percent  ceiling 
for  the  RSC  in  setting  the  MCLG.  Some 
commenters  objected  to  using  a  20 
percent  floor  and  80  percent  ceiling  for 
the  RSC  when  actual  data  are  available 
and  suggested  percent  contributions 
above  or  below  these  levels.  Others 
suggested  using  an  RSC  of  less  than  20 
percent  if  available  data  indicate  a 
drinking  water  contribution  below  this 
percentage,  assuming  100  percent 
contribution  from  drinking  water  in  the 
absence  of  data,  and  assuming  50 
percent  contribution  from  inorganics 
and  some  pesticides  in  the  absence  of 
data. 

The  Agency  continues  to  believe  the 
20  percent  floor  and  80  percent  ceiljng 
are  prudent  and  protective  of  public 
health.  The  20  percent  floor  represents  a 
level  below  which  additional 
incremental  protection  is  negligible.  In 
addition,  below  20  percent  RSC  from 
water  is  a  clear  indication  that  control 
of  other  more  contaminated  media  will 
result  in  a  significantly  greater  reduction 
in  exposure.  EPA  believes  the  80  percent 
ceiling  is  required  because  it  ensures 
that  the  MCLG  will  be  low  enough  to 
provide  adequate  protection  for  those 
individuals  whose  total  exposure  to  a 
contaminant  is  higher  than  indicated  by 
available  data.  This  approach,  in  effect, 
results  in  a  slightly  lower  MCLG  and 
increases  the  margin  of  safety.  EPA 
utilizes  the  actual  percentage  when 
adequate  exposure  data  exist  and 
indicate  an  RSC  between  20  and  80 
percent,  but  when  data  are  not 
adequate,  20  percent  is  generally  used 
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as  a  default  value  that  is  protective  of 
public  health.  In  addition,  the  Agency 
does  not  believe  that  assuming  a  50 
percent  RSC  is  appropriate  for 
inorganics  or  pesticides  in  the  absence 
of  data,  as  suggested  by  a  commenter.  In 
fact,  there  have  been  numerous 
inorganics  (such  as  lead  or  mercury)  and 
pesticides  regulated  by  EPA  in  public 
drinking  water  supples  for  which  the 
available  data  from  all  sources  indicate 
that  drinking  water  likely  contributes 
less  than  50  percent  to  total  exposure 
and.  in  some  cases,  less  than  20  percent. 
Therefore,  there  is  no  basis  for 
automatically  assuming  50  percent  from 
drinking  water  when  data  are  not 
available. 

There  were  three  chemical-specific 
issues  regarding  setting  the  RSC.  One 
RSC  issue  concerned  cyanide.  Several 
commenfers  suggested  the  use  of  an  80 
to  100  percent  RSC  because  they  felt 
that  drinking  water  represents 
essentially  all  exposure.  The  Agency 
has  decided  to  use  a  20  percent  RSC  for 
this  contaminant  because  the  available 
data  on  dietary  exposure  are 
inadequate,  and  the  Agency  therefore 
could  not  adequately  characterize 
overall  exposure  to  cyanide. 

Another  commenter  claimed  that  the 
Agency  misinterpreted  a  USDA  study 
[Miller-Ihli  and  Wolf.  1986]  on  the 
dietary  intake,  and  that  EPA  should 
have  used  more  appropriate  data 
regarding  intake  of  nickel  from  food  and 
air  to  calculate  the  MCLG.  The  Agency 
agrees  that  the  study  relied  upon  in  the 
proposed  rule  was  inappropriate  for 
calculating  dietary  exposure  for  nickel 
because  that  study  analyzed  foods  that 
were  freeze-dried.  which  resulted  in 
elevated  nickel  concentrations  (higher 
than  one  would  determine  in  fresh 
foods).  The  Agency  has  recalculated  the 
dietary  contribution  using  an  PDA  diet 
study  by  Pennington  and  Jones  (1987). 
Unlike  the  Miller-Ihli  and  Wolf  study, 
which  involved  an  analysis  of  freeze- 
dried  foods,  the  Pennington  Diet  Study 
program  [Pennington  and  Jones,  1987]  is 
appropriate  for  estimating  overall 
exposure.  The  revised  calculation 
indicates  again  that  drinking  water 
contributes  less  than  20  percent  of  the 
daily  intake.  Therefore,  the  Agency  is 
using  20  percent  as  the  RSC  in  the 
calculation  of  the  Tmal  MCLG  for  nickel 
following  present  policy  of  a  20  percent 
floor.  Two  commenters  on  the  NOA 
urged  EPA  to  revise  the  RSC  for  nickel 
and  base  a  new  RSC  on  analysis  of 
actual  data,  as  was  done  for  antimony. 
As  discussed  above,  EPA  has  done  this 
and  believes  the  available  data,  in 
conjunction  with  EPA's  policy  on  RSC, 
supports  the  use  of  the  20  percent  value. 


The  third  issue  is  related  to  EPA's 
proposal  to  use  a  20  percent  RSC  for 
antimony  as  a  default  value.  The 
Agency  agrees  with  the  commenter  that 
there  is  information  available  on  which 
the  RSC  can  appropriately  be  based. 
The  Agency  has  decided  to  use  an 
occurrence  study  by  Greathouse  and 
Craun  (1978)  and  has  estimated  typical 
levels  of  2  |ig/l  antimony  in  drinking 
water.  This  study  was  chosen  due  to  its 
large  sampling  base  and 
representativeness  of  antimony  levels 
nationwide.  The  Agency  has  also 
recalculated  the  dietary  intake  of 
antimony  using  a  different  food  study  by 
Cunningham  and  Stroube  (1987).  The 
dietary  contribution  of  4.7  ;ig/day  of 
antimony  calculated  from  this  study  is 
lower  than  previously  estimation.  The 
Cunningham  and  Stroube  report  was 
judged  adequate  for  determining  the 
overall  exposure  estimation.  This  study, 
conducted  by  the  FDA,  uses  the 
methodology  of  their  Total  Diet  Study 
program  [Cunningham  and  Stroube, 
1987].  By  using  an  inhalation 
contribution  of  0.7  ^g/day  and  the  4.7 
^g/day  from  the  diet,  along  with  a  mean 
drinking  water  contribution  of  2  ^g/1  (or 
4  fig/day),  the  resulting  RSC  is  40 
percent  (rounded  from  42.6  percent).  The 
NOA  requested  comment  on  revision  of 
the  antimony  RSC,  and  several 
commenters  supported  the  proposed 
revision.  The  final  MCLG  for  antimony 
reflects  this  change  in  the  RSC. 

The  Agency  refers  readers  to  the 
Comment  Response  Document  [USEPA, 
1992a]  for  additional  detailed 
information  on  the  issues  discussed 
above,  and  for  a  discussion  of  other 
exposure/RSC  related  comments  raised 
during  the  public  comment  period. 

3.  Inorganic  MCLGs 

a.  Antimony.  EPA  proposed  an  MCLG 
of  0.003  mg/1  for  antimony  in  the  July  25, 
1990  proposal  [55  FR  30377].  Antimony 
has  been  classified  in  Group  D 
(inadequate  evidence  of  carcinogenicity 
in  humans)  by  EPA  guidelines.  TTie 
proposed  MCLG  was  derived  from  a 
DWEL  of  0.015  mg/1,  applying  a  20 
percent  contribution  from  drinking 
water.  The  MCLG  was  based  upon  a 
LOAEL  of  0.43  mg/kg/day  for 
noncarcinogenic  effects  in  a  lifetime 
drinking  water  study  in  rats  [Schroeder 
et  al.,  1970J.  An  uncertainty  factor  of 
1,000  was  applied  to  the  LOAEL  derived 
from  a  Hfetime  animal  study  (which  is  in 
accordance  with  NAS/EPA  guidelines). 

No  new  toxicoiogical  data  that  would 
change  the  conclusions  presented  in  the 
July  25, 1990  proposal  have  become 
available  since  its  publication. 
However,  the  Agency  has  revised  its 
calculation  of  the  relative  source 


contribution  for  antimony  after 
reconsidering  the  occurrence/exposure 
data,  as  discussed  in  the  "Relative 
Source  Contribution"  section  above. 
Based  on  this  reassessment  of  the 
available  occurrence/exposure  data,  the 
final  RSC  for  antimony  has  been  set  at 
40  percent.  This  change  in  the  RSC 
results  in  a  doubling  of  the  final  MCLG 
from  0.003  to  0.006  mg/1  for  antimony. 

Public  Comments:  In  response  to  the 
July  25, 1990  notice,  one  individual  or 
organization  commentcfd  on  the  MCLG 
proposal  for  antimony.  The  commenter 
indicated  that  an  online  computer 
search  of  the  Hazardous  Substances 
Data  Base  (HSDB)  showed  that 
antimony  causes  marked  weight  loss, 
hair  loss,  dry  scaly  skin,  eosinophilia, 
myocardial  failure,  vomiting,  diarrhea 
and  stomatitis  in  animals  orally 
exposed. 

EPA  Response:  EPA  agrees  with  the 
commenter  that  antimony  causes  the 
above  mentioned  effects  when  used  in 
high  doses  in  animal  tests.  These  effects 
were  discussed  in  the  Health  Criteria 
Document  for  antimony  supporting  the 
July  1990  proposal  [USEPA.  1990d, 
finalized  as  USEPA,  1992b].  However, 
the  effects  reported  in  the  July  1990 
notice  are  effects  associated  with  the 
critical  endpoint  of  toxicity  used  to 
establish  the  lowest-observed-adverse- 
effect  level  (LOAEL)  for  antimony.  The 
effects  described  by  the  commenter  are 
acute  effects  noted  at  much  higher  dose 
levels  than  the  dose  causing  the  critical 
effects  described  in  the  July  1990  notice. 
Since  the  critical  effects  are  the  basis  of 
the  DWEL  and  MCLG  calculations  for 
antimony,  only  these  effects  were 
discussed  in  the  ]uly  1990  proposal. 
Detailed  descriptions  of  antimony 
toxicity  at  different  dose  levels  and  in 
different  animal  species  are  documented 
in  the  Antimony  Health  Criteria 
Document  prepared  in  support  of  the 
July  1990  notice  (USEPA,  1990d, 
finalized  in  USEPA.  1992f].  This 
document  is  available  in  the  EPA  Public 
Docket,  Office  of  Water.  Based  on  the 
available  toxicoiogical  information  and 
on  the  relative  source  contribution 
reassessment,  the  Agency  is 
promulgating  today  an  MCLG  of  0.006 
mg/1  for  antimony. 

b.  Beryllium.  EPA  followed  a 
Category  I  approach  for  beryllium  and 
proposed  an  MCLG  of  zero  for  beryllium 
in  drinking  water  [55  FR  30378]  based  on 
the  evidence  of  carcinogenic  potential 
from  drinking  water.  The  Agency 
requested  comment  on  setting  the  MCLG 
at  zero  for  beryllium  given  that  the  oral 
exposure  bioassays  are  not  adequate  to 
conclusively  demonstrate  a  dose- 
response  relationship.  Beryllium  is 
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classified  in  Croup  B2.  probable  human 
carcinogen,  based  on  the  positive 
carcinogenic  findings  in  several  animal 
species  exposed  to  beryllium  by 
inhalation  and  injection.  In  addition, 
available  data  indicate  tumor  induction 
by  several  beryllium  compounds  and 
genotoxic  activity  in  animal  studies. 
Since  the  dose-response  evidence  of 
carcinogenicity  specifically  by  ingestion 
is  limited,  the  Agency  requested  public 
comments  on  setting  the  MCLG  of 
beryllium  at  zero. 

Public  Comments:  Eleven  comment«rs 
responded  to  the  beryllium  proposal. 
One  significant  area  of  comment  in 
response  to  the  proposal  deals  with  the 
carcinogenicity  of  beryllium  via  the  oral 
route  of  exposure.  The  commenters 
disagreed  with  the  Agency  on  the 
classification  of  beryllium  in  Group  B2. 
The  commenters  stated  that  cancer 
studies  performed  with  beryllium  sulfate 
in  drinking  water  [Schroeder  et  al.,  1970) 
or  in  feed  (Morgareidge.  1977]  are 
inadequate  because  the  tumors 
observed  in  these  studies  were 
statistically  not  significant  when 
compared  with  those  in  controls.  One 
commenter  suggested  that  since 
statistical  significance  was  not  observed 
in  these  studies,  beryllium  should  be 
classified  as  a  Group  C  carcinogen  and 
the  MCLG  should  be  recalculated  using 
the  options  for  Group  C  compounds.  The 
commenter  stated  that  the  Agency  has 
been  inconsistent  in  its  proposed 
regulation  for  beryllium  in  drinking 
water  because  MCLGs  have  oeen  set  at 
non-zero  levels  for  nickel,  chromium, 
cadmium,  antimony  and  asbestos,  which 
are  classified  by  the  Agency  in  Group  A 
or  B,  via  inhalation  but  in  Group  C  or  D 
by  the  oral  route. 

In  addition,  one  commenter  sent  two 
additional  studies  of  beryllium  toxicity 
to  EPA  during  the  comment  period  for 
the  November  29. 1991  NOA. 

EPA  Response:  EPA  establishes 
MCLGs  for  drinking  water  contaminants 
by  placing  them  in  three  categories,  as 
discussed  above.  With  regard  to  the  oral 
carcinogenicity  of  beryllium,  EPA  has 
reconsidered  the  data  and  agrees  with 
the  comments  regarding  the  oral 
beryllium  studies  in  that  the  induction  of 
tumors  was  statistically  not  significant 
when  compared  with  the  controls. 
However,  the  Agency  believes  that 
these  studies  show  a  suggestive 
tumorigenic  response  which  are 
consistent  with  the  hazard  seen  in  other 
portions  ofthe  beryUium  data  base.  In 
the  July  1990  proposal,  the  Agency 
indicated  that  these  studies  were  limited 
in  their  usefulness  to  evaluate 
carcinogenic  potential  in  animals 
because  the  Schroeder  et  al.  study  (1970) 


used  only  one  dose,  and  the 
Morgareidge  study  did  not  reflect  a 
traditional  dose-response  relationship. 
In  the  Morgareidge  study,  there  was  an 
increase  in  reticulocyte  tumors  in  rats  at 
5  and  SO  ppm  but  not  at  500  ppm.  Taken 
together,  the  available  studies  show  a 
limited  carcinogenic  potential  from 
drinking  water  ingestion.  This  may 
relate  in  part  to  poor  absorption  of 
beryllium  from  ingestion.  It  has  been 
postulated  that  ingested  beryllium  is 
precipitated  in  the  gastrointestinal  tract 
as  beryllium  phosphate,  making  it 
inaccessible  for  absorption. 

In  general,  the  mechanisms  of 
absorption  of  metallic  ions  are  not  well 
understood  and  do  not  follow  a  dose- 
response  relationship.  On  the  other 
hand,  there  is  clear  evidence  of 
carcinogenicity  of  beryllium  via 
inhalation  or  injection  in  monkeys,  rats 
and  rabbits.  Studies  in  animal  species 
exposed  to  beryllium  by  inhalation  or 
injection  showed  tumors  at  sites 
different  from  the  route  of  exposure 
[IRIS,  1089).  Because  beryllim  produces 
tumors  in  several  species  (rats, 
monkeys,  and  rabbits)  via  inhalation  or 
injection,  the  Agency  has  concluded  that 
the  overall  weight  of  evidence  provides 
sufficient  evidence  of  carcinogenicity; 
therefore  beryllium  is  classified  by  the 
Agency  in  Group  82  as  discussed  in  the 
proposal.  However,  EPA  has  also  placed 
beryllium  in  drinking  water  Category  II 
(rather  than  Category  I.  as  proposed)  for 
regulation. 

In  response  to  public  comments,  EPA 
reevaluated  the  categorization  of 
beryllium  by  reconsidering  its  potency, 
exposure,  and  pharmacokinetics.  EPA 
changed  its  categorization  of  beryllium 
from  Category  I  to  Category  II  based  on 
several  factors.  This  contaminant  is 
poorly  absorbed  from  the 
gastrointestinal  tract,  and  the  majority 
of  the  ingested  beryllium  passes  through 
the  gut  unabsorbed  with  less  than  one 
percent  being  absorbed.  Also  it  is  noted 
that,  while  the  carcinogenic  potential  for 
beryllium  is  viewed  as  Group  B2  based 
on  the  overall  weight  of  evidence  of  the 
inhalation  and  ingestion  data,  the  dose- 
response  analysis  for  ingestion  exposure 
does  not  provide  adequate  evidence  of 
carcinogenicity  from  a  drinking  water 
source,  as  is  true  with  many  of  the  other 
B2  contaminants.  Therefore,  in  setting 
an  MCLG  for  beryllium  In  drinking 
water.  EPA  believes  that  a  Category  II 
approach  (which  includes  a  safety  factor 
for  possible  carcinogenic  [>otential)  is 
appropriate  based  on  the  weight  of 
evidence  for  carcinogenicity  via 
ingestion,  and  also  based  on  the 
potency,  exposure  and 
pharmacokinetics  of  this  chemical.  EPA 


believes  that  these  factors  justify 
changing  the  categorization  of  beryllium 
from  Category  1  to  Category  II. 

For  Category  II  contaminants.  EPA 
generally  sets  the  MCLG  based  upon 
noncarcinogenic  endpoints  (using  the 
RfD  approach)  with  a  safety  factor 
ranging  from  1  to  10  applied  to  account 
for  possible  carcinogenicity.  As  stated  in 
the  July  1990  notice  (55  FR  30378).  EPA 
selected  a  lifetime  oral  study  in  rats 
(Schroeder  et  al..  1970)  to  derive  the  RfiD 
and  the  DWEL  for  beryllium.  An  RfD  of 
0.005  mg/kg/day  was  derived  from  this 
study  using  an  uncertainty  factor  of  100 
(per  NAS/EPA  guidelines  for  use  with  a 
chronic  study).  This  results  in  a  DWEL 
of  0.2  mg/l  and  an  MCLG  of  0.004  mg/l. 
The  derivation  of  the  beryllium  MCLG  is 
given  below: 

""^         100  X  2  lit«r«/d«y  "'*  "*'* 

ncva  -  °''^y^^  «  O.J  -  0.004  aq/I 


The  DWEL  is  based  on  a  70-kg  adult 
consuming  2  liters  of  drinking  water  per 
day.  The  MCLG  includes  an  additional 
safety  factor  of  10  to  account  for 
possible  carcinogenic  potential  of  this 
contaminant  via  ingestion  and  assumes 
a  drinking  water  contribution  to  total 
intake  of  20  percent. 

The  Agency  disagrees  with  the 
comment  alleging  inconsistencies  with 
other  drinking  water  regulations.  To  set 
regulations  (including  those  for  nickel, 
cadmium,  chromium,  antimony,  and 
asbestos,  as  well  as  the  MCLG  for 
beryllium),  each  contaminant  was 
evaluated  independently  to  assess  the 
available  health  effects  data  for  drinking 
water.  EPA  considered  the  overall 
weight  of  evidence  to  determine 
carcinogenic  potential.  The  factors 
considered  included  carcinogenic 
potential  by  ingestion  in  addition  to 
other  factors,  e.g..  cancer  potency, 
pharmacokinetics,  and  exposure.  The 
above  inorganic  contaminants  are  all 
classified  in  Group  A  or  B  according  to 
the  Agency's  classification  scheme,  but 
were  placed  into  different  drinking 
water  categories  from  those  that  would 
typically  apply  to  the  particular 
classifications.  The  commenter  is 
mistaken  that  EPA  classified  these 
contaminants  as  Group  C  or  D 
carcinogens  by  the  oral  route  of 
exposure.  Asbestos  (cancer 
classification  A)  was  placed  in  drinking 
water  Category  U  due  to  limited 
evidence  of  carcinogenicity  from 
drinking  water  cadmium  (cancer 
classification  Bl)  was  assigned  to 
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drinking  water  Category  III  due  to  lack 
of  evidence  of  carcinogenicity  from 
drinking  water  (56  FR  3536).  MCLGs  for 
chromium  (as  chromium  VI]  (56  FR  3537) 
and  nickel  (as  reflnery  dust)  (55  FR 
30382)  (proposed),  both  belonging  to 
cancer  classification  A  based  on  the 
inhalation  route  of  exposure,  were  set 
following  a  Category  III  approach  since 
data  by  the  oral  route  show  no  evidence 
of  carcinogenicity.  In  short,  a  case-by- 
case  decision  on  the  categorization  of  a 
contaminant  with  respect  to  its 
carcinogenicity  from  drinking  water 
ingestion  is  made  based  on  the  strength 
and  overall  weight  of  evidence. 

EPA  also  received  two  health  effects 
studies  on  beryllium  submitted  during 
the  December  1991  NOA  comment 
period.  The  comment  period  for 
beryllium  closed  in  October  1990.  No 
additional  comments  were  solicited  on 
beryllium  during  the  NOA  period.  In 
addition,  both  studies  do  not  appear  to 
be  peer-reviewed  as  published.  Results 
of  a  preliminary  review  of  these  studies 
do  not  indicate  they  would  lead  to  a 
change  in  the  RfD  or  MCLG  for 
beryllium. 

One  of  the  studies,  by  Morgareidge 
(1976),  reported  that  in  dogs,  a  maximum 
tolerated  dose  was  likely  just  above  1 
mg/kg/day,  a  level  higher  than  the  0.54 
mg/kg/day  NOAEL  from  the  Schroeder 
et  al.  (1970]  study  above.  The  other 
study,  by  Ward  et  al.  (undated),  is  an 
epidemiology  study  of  beryllium 
workers  which  presents  no  dose 
response  information. 

Consequently,  after  review  of  the 
timely  public  comments  and  a 
reassessment  of  the  information  on 
cancer  and  other  toxicity  concerns.  EPA 
is  placing  beryllium  in  Category  II  for 
the  reasons  stated  above,  and 
promulgating  an  MCLG  of  0.004  mg/1. 

c.  Cyanide.  EPA  followed  a  Category 
III  approach  and  proposed  an  MCLG  of 
0.2  mg  CN"/l  for  cyanide  in  the  July  25, 
1990  proposal  [55  FR  30379].  The  Agency 
has  classiRed  cyanide  in  Group  D  since 
there  are  insufficient  human  and  animal 
studies  for  an  assessment  of  its 
carcineogenicity.  A  DWEL  of  0.78  mg 
CN"/1  was  derived  using  a  NOAEL 
value  of  10.8  mg  CN"/kg/day  from  a 
two-year  dietary  study  in  which  rats 
were  administered  diets  containing 
hydrogen  cyanide  [Howard  and  Hanzal, 
1955].  In  calculating  the  DWEL.  an 
uncertainty  factor  of  100  was  applied  (in 
accordance  with  NAS/EPA  guidelines 
for  a  lifetime  animal  study).  An 
additional  modifying  factor  of  5  was 
used  to  account  for  the  possibility  that 
cyanide  would  be  absorbed  more 
readily  from  drinking  water  than  from 
food.  The  0.2  mg  CN'/l  proposed  MCLG 
is  a  rounded  value  (from  O.IS  mg  CN~/1) 


derived  from  the  DWEL  and  assuming  a 
relative  source  contribution  of  20%  due 
to  exposure  from  drinking  water. 

Public  Comments:  A  total  of  eight 
individuals  or  organizations  provided 
comments  in  response  to  the  MCLG 
proposal  regarding  cyanide.  Six 
commenters  raised  the  issue  of  cyanide 
speciation.  These  commenters  stated 
that  while  the  proposed  MCLG  is  based 
on  "free  cyanides,"  the  proposed 
analytical  methods  imply  that  "total 
cyanides"  will  be  regulated.  While  "free 
cyanides"  are  readily  bioavailable  and 
extremely  toxic,  "total  cyanides" 
contain  all  cyanides,  including  those 
low-toxicity,  inert  species  that  are 
undissociable  (to  CN~)  and  not 
absorbable  (see  the  Analytical  Methods 
Section  for  additional  information). 

Two  commenters  questioned  the 
appropriateness  of  the  NOAEL  (10.8  mg 
CN~/kg/day)  that  was  selected  for  the 
MCLG  calculation.  One  commenter 
suggested  that  the  study  by  Howard  and 
Hanzal  (1955)  is  not  preferable  since  no 
effects  were  observed  in  rats  at  the 
highest  test  dose  level  of  10.8  mg  CN~/ 
kg/day,  and  studies  should  be  designed 
to  show  an  effect  at  the  highest  dose 
tested.  Thus,  this  commenter  claims  that 
no  NOAEL  was  identified.  The  other 
commenter  stated  that  the  rat  LDm 
(reported  range  of  1-4  mg  CN"/kg)  is 
lower  than  the  NOAEL(10.8  mg  CN/kg/ 
day)  used  in  the  MCLG  calculation.  The 
commenter  questioned  whether  the 
proposed  MCLG  will  pose  an  acute 
hazard  if  a  large  amount  of  water  was 
ingested  at  one  time.  Also,  two 
commenters  questioned  the  necessity  of 
using  a  modifying  factor  of  5  in  the 
derivation  of  the  MCLG  since  the  actual 
bioavailability  of  cyanide  was  not 
measured  upon  oral  exposure  through 
diet  or  drinking  water. 

EPA  Response:  In  response  to  the 
comments  concerning  cyanide 
speciation,  EPA  is  promulgating  today 
an  MCLG  and  MCL  for  cyanide  that 
apply  only  to  free  cyanide.  The  Agency 
agrees  with  the  commenters  that  only 
free  cyanides  should  be  regulated 
because  these  are  the  species  of  health 
concern  due  to  their  bioavailability  and 
toxicity.  The  analytical  methods  issue  is 
fully  addressed  in  the  Analytical 
Methods  section  of  this  rule.  In 
summary,  EPA  is  specifying  the  use  of 
the  "cyanide  amendable  to  chlorination" 
test  for  determining  the  "free  cyanide" 
concentrations,  while  the  "total 
cyanide"  analytical  technique  is  being 
allowed  to  screen  samples.  If  the  "total 
cyanide"  results  are  greater  than  the 
MCL,  then  the  analysis  for  free  cyanide 
would  be  required  to  determine  whether 
there  is  an  exceedance  of  the  MCL 


EPA  considers  the  NOAEL  selected  to 
be  appropriate  and  to  be  protective 
against  adverse  health  effects  over  a 
lifetime  of  exposure.  The  selection  of  a 
NOAEL  of  10.8  mg  CN~/kg/day  is  based 
on  sensitive  endpoint  of  toxicity  and  is 
consistent  with  a  study  that  found  a 
NOAEL  of  30  mg/kg  CN"  per  day  for 
weight  loss,  thyroid  effects,  and  myelin 
degeneration  in  rats  r^orted  in  a  11.5- 
month  dietary  study  using  KCN 
[Philbrick  et  al,  1979].  The  commenter 
noted  that  the  reported  low  LDm  in  rats, 
was  lower  than  the  selected  NOAEL 
However,  the  rat  lethal  dose  of  cyanide 
was  an  acute  effect  obtained  by        _^ 
administering  cyanide  in  bolus  form  by 
gavage.  The  NOAEL  chosen  is  froni  a 
two-year  chronic  dietary  study.  Studies 
have  shown  that  rats  (and  humans)  can 
tolerate  higher  doses  of  cyanide  (80  mg 
CN"/kg/day)  when  mixed  in  the  diet 
(Kreutler  et  al..  1978]  than  when 
administered  in  bolus  form  by  gavage  in 
aqueous  solution  (LDm=4  mg  CN"/kg/ 
day)  [Ferguson,  1962].  Rats  also 
tolerated  a  higher  oral  dose  of  cyanide 
(12  mg  CN~/kg/day  for  21  days  that  was 
administered  in  drinking  water  Palmer 
and  Olson,  1979).  The  intermittent 
ingestion  of  low  doses  over  a  day  would 
allow  for  sufficient  detoxification. 

Using  the  NOAEL  chosen,  an 
uncertainty  factor  of  500  was  used  in  the 
calculation  of  the  DWEL  This  includes 
an  uncertainty  factor  of  100  (for  use  of  a 
NOAEL  derived  from  a  Chronic  Study) 
and  a  5-fold  modifying  factor  to  account 
for  the  fact  that  the  NOAEL  is  from  a 
dietary  study. 

The  fatal  oral  dose  of  cyanide  in 
humans  reported  by  several 
investigators  ranged  from  0.5  to  3.5  mg/ 
kg  CN".  The  LD»»  values  and  LOAELs 
for  various  acute  (1-14  days)  and 
subacute  (90  days)  effects  in  tested 
animals  were  reported  in  the  same  range 
as  the  human  lethal  levels  or  higher 
[USEPA,  1988b,  Hnalized  as  USEPA, 
1992h].  Assuming  an  average  human 
body  weight  of  70  kg,  the  approximate 
fatal  dose  of  CN~  would  be  no  less  than 
35  mg  (0.5  mg/kg  X  70  kg).  At  the  final 
MCL  of  0.2  mg/1  promulgated  today,  a 
person  would  need  to  ingest  175  liters  of 
water  (35  mg-^0.2  mg/1)  in  one  short 
time  interval  to  obtain  an  acutely  toxic 
dose,  an  unrealistic  volume  to  consume. 
Therefore,  EPA  believes  the  derived 
MCLG  is  protective  of  both  acute  and 
chronic  toxic  effects  of  cyanide  in 
drinking  water. 

After  review  of  the  comments,  the 
Agency  believes  that  the  proposed 
MCLG  is  supported  by  the  available 
health  data  and  is  promulgating  today 
an  MCLG  of  0.2  mg/1  for  free  cyanide. 


d.  Nickel.  On  July  25. 1990.  EPA 
proposed  an  MCLG  of  0.1  mg/1  for  nickel 
[55  FR  30381].  The  MCLG  was  based  on 
the  Ambrose  et  al.  1976  study  where  rats 
were  fed  nickel  sulfate  hexahydrate  in 
their  diet  for  2  years.  Effects  noted  In  the 
animals  included  decreased  body 
wei^t  in  male  and  female  rats,  as  well 
as  increased  relative  heart  weight  and 
decreased  relative  liver  weight  in  female 
rats.  Other  studies  reported  decreased 
body  weight  gains  and  organ  weight 
effects.  A  NOAEL  of  5  mg  Ni/kg  body 
weight  was  identified  in  the  Ambrose 
study.  This  NOAEL  is  supported  by  a 
short  term  gavage  study  [American 
Biogenics,  1986]. 

Nickel  refinery  dust  and  nickel 
subsulfide  are  classified  in  Group  A: 
Human  carcinogen  based  on  human 
epidemiolcgic  data  from  occupational 
exposure  via  inhalation.  Nickel  was  not 
demonstrated  to  be  carcinogenic  by  the 
oral  route  of  exposure  in  several  animal 
studies.  The  soluble  nickel  salts  that 
may  be  found  in  drinking  water  have  not 
been  classified  as  to  their  carcinogenic 
potential.  Nickel  is  considered  to  be  an 
essential  trace  element  for  some  animal 
species,  although  it  has  not  been  shown 
to  be  essential  for  humans.  It  is  found  as 
a  normal  constituent  in  the  human  diet, 
with  average  intakes  of  100  to  500  /iig/ 
day.  EPA  proposed  an  MCLG  for  nickel 
following  a  Category  HI  approach 
considering  the  lack  of  evidence  of 
carcinogenicity  by  Ingestion. 

Public  Comments:  Comments  are 
requested  on  the  MCLG  for  nickel  and 
the  carcinogenicity  potential  for  nickel 
in  drinking  water.  Fourteen  comments 
were  received.  Comments  were  received 
on  the  derivation  of  the  MCLG  which 
discussed  the  choice  of  study  and  toxic 
endpoint  as  the  basis  for  the  MCLG.  use 
of  uncertainty  factors,  assumed  volume 
of  water  consumed  daily,  exposure  from 
water  and  carcinogenic  potential  for 
ingested  nickel. 

One  commenter  stated  that  the  dose 
of  5  mg/kg/day  should  be  considered  a 
no-observed-effect  level  (NOEL)  instead 
of  a  no-observed-adverse-effect  level 
(NOAEL)  since  no  effects,  adverse  or 
otherwise,  were  noted.  They  also  noted 
that  the  next  highest  dose  (50  mg/kg/d) 
could  arguably  be  called  a  NOAEL 
instead  of  a  LOAEL  since  the  effect  of 
decreased  body  weight  could  be  the 
result  of  decreased  food  consumption 
possibly  due  to  taste  aversion. 

A  few  comments  were  received  on  the 
use  of  a  3-fold  modifying  factor  in  the 
RfD  calculation.  These  commenters  said 
that  EPA  should  not  use  the  additional 
factor  of  3  to  account  for  deficiencies  in 
the  data  base  for  reproductive  effects 
because  the  factor  of  100  is  already 
conservative  and  the  available 


reproductive  data  demonstrated  a 
NOAEL  comparable  to  the  Ambrose 
study.  It  was  suggested  that  EPA  defer 
establishing  an  MCLG  for  nickel  until  all 
reviews  of  reproductive  studies  are 
completed,  which  would  eliminate  the 
need  for  a  modifying  factor  of  3. 

Comments  were  received  which 
discussed  consideration  of  reproductive 
or  dermatitis  studies  related  to  nickel  in 
drinking  water  as  the  basis  for  the 
MCLG.  These  studies  suggest  that 
reproductive  or  dermatological 
endpoints  may  be  more  sensitive  than 
the  Ambrose  feeding  study.  The 
commenters  agreed  with  EPA's  position 
that  the  reproductive  and  dermatitis 
studies  were  not  appropriate  to  serve  as 
the  sole  basis  for  the  RfD  due  to 
problems  with  the  study  design.  The 
commenters  stated  further  that  EPA  has 
been  more  than  conservative  in  using 
the  NOAEL  from  the  Ambrose  feeding 
study,  that  there  may  be  a  potential  for 
differential  absorption  from  food  versus 
water,  and  that  the  reproductive  and 
dermatological  studies  in  fact  support 
the  current  RfD  estimated  from  the 
Ambrose  feeding  study.  Another 
commenter  Indicated  that  ingested 
nickel  exerts  its  toxicity  through 
irritation  to  the  gastrointestinal  tract 
and  not  inherent  toxicity  due  to  low 
intestinal  absorption. 

One  commenter  indicated  that  the 
DWEL  should  not  be  adjusted  by  a 
relative  source  contribution  from  water 
in  that  the  DWEL  is  already 
conservative  and  that  actual  exposure 
data  should  be  used.  Because  actual 
data  show  less  exposure  than  EPA's 
default  relative  source  contribution,  the 
MCLG  should  be  5  to  6  times  higher  than 
it  is.  They  further  stated  that  the  volume 
of  2  liters  of  water  per  day  was  an 
overestimate  and  that  a  value  of  1.4 
liters/day  taken  from  the 
recommendations  of  the  EPA  Exposure 
Assessment  Group  should  be  used. 

Several  commenters  supported  EPA's 
position  not  to  treat  nickel  as  a 
carcinogen  in  drinking  water. 

EPA  ResporiSi:  EPA  maintains  that 
the  5  mg/kg/day  dose  level  in  the 
Ambrose  feeding  study  is  appropriately 
considered  a  NOAEL  and  that  the  higher 
dose  of  50  mg/kg/day  is  a  LOAEL  In 
females  given  the  dose  of  50  mg/kg/day. 
decreased  body  weight,  increased 
relative  heart  weight  and  decreased 
relative  liver  weight  were  all 
statistically  significant.  Therefore,  based 
on  scientific  judgment  and  statistical 
significance  (concurred  in  by  SAB).  50 
mg/kg/day  is  considered  the  LOAEL 
All  of  the  above  effects  were  also 
observed  at  the  lower  dose  level  of  5 
mg/kg/day  but  were  not  statistically 


significant  Thus,  the  5  mg/kg/day  level 
is  a  NOAEL. 

EPA  agrees  that  nickel  may  be 
irritating  to  the  gastrointestinal  tract 
however,  there  is  evidence  to  indicate 
systemic  effects  following  chronic  low 
dose  exposure.  Therefore,  EPA 
disagrees  that  nickel  lacks  inherent 
toxicity. 

EPA  disagrees  that  the  modifying 
factor  of  3  is  not  justified.  While  the 
existing  reproductive  studies  are  not 
adequate  for  use  as  the  sole  basis  for  the 
RfD  and  DWEL  they  do  indicate  a 
potential  reproductive  hazard  that  may 
result  from  oral  exposure  to  nickel.  A 
modifying  factor  of  3  accounts  for  the 
uncertainties  for  the  equivocal  nature  of 
the  dose-response  data  from  the  existing 
reproductive  studies. 

EPA  agrees  with  the  comments  that 
the  dermatological  studies  should  not  be 
the  basis  for  the  NOAEL  in  that  oral 
nickel  challenge  studies  ideally  should 
be  conducted  in  a  double  blind  manner. 
The  commentators  and  EPA  agree. 
however,  that  the  dermatological  and 
reproductive  studies  support  the  RfD 
and  DWEL  in  a  weight-of-evidence 
approach. 

The  Agency  disagrees  with  the 
commenter  who  stated  that  the  DWEL 
should  not  be  adjusted  by  a  relative 
source  contribution  but  that  actual 
exposure  data  showing  lower  exposure 
should  be  used.  EPA  agrees  that 
available  data  indicate  that  drinking 
water  contributes  less  than  20  percent  of 
the  daily  intake,  but  EPA  uses  20 
percent  as  a  minimum  percentage  in 
these  cases  (see  "Relative  Source 
Contribution"  section  above). 

In  response  to  the  commenter's 
suggestion  to  use  1.4  liters/day  as  the 
assumed  water  consumption  instead  of  2 
liters/day.  EPA  continues  to  believe  that 
the  use  of  2  liters/day  is  appropriate  in 
setting  the  MCLGs.  as  recommended  by 
NAS  (1977).  The  Agency  has 
consistently  used  2  liters/day  as  an 
assumed  consumption  in  past  drinking 
water  regulations.  The  NAS  estimate 
was  based  on  a  survey  of  nine  different 
hterature  sources  which  gave  an  overall 
average  per  capita  water  (liquid) 
consumption  per  day  of  1.63  liters.  It 
also  concluded  that  the  volume  of  2 
liters/day  represented  the  intake  of  the 
majority  of  water  consumers.  In  order  to 
be  conservative  and  allow  for  an 
adequate  margin  of  safety.  EPA  uses  the 
2  I/day  value.  Further,  the  use  of  1.4  1/ 
day  in  the  EPA  Exposure  Assessment 
Group  handbook  is  not  inconsistent  with 
EPA's  approach  of  using  2 1/day  in  this 
and  other  drinking  water  rules.  The  1.4  I 
value  is  an  overall  average  of  a  number 
of  studies,  some  of  which  did  not 
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necessarily  consider  indirect  water 
consumption  (such  as  use  in  cooking). 
Therefore,  to  best  account  for  all 
exposures  related  to  the  occurrence  of 
contaminants  in  drinking  water,  EPA 
believes  use  of  2  liters  daily  water 
intake  is  conservative  and  appropriate. 
The  Exposure  Assessment  Group 
Handbook  also  notes  that  2  liters  intake 
is  a  reasonable  worst  case  estimate. 

With  respect  to  a  factor  to  account  for 
potential  differences  in  absorption  of 
nickel  from  food  and  water,  H'A 
acknowledges  that  data  are  avaOable 
which  suggest  a  potential  for  differential 
absorption.  However,  these  differences 
are  not  clearly  reflected  in  the  dose- 
response  relationships  from  the  toxicity 
studies.  In  particular,  the  gavage  study 
[American  Biogenics,  1986)  exposed  rats 
to  nickel  chloride  dissolved  in  water. 
This  study  identified  the  same  NOAEL 
(5  mg  Ni/kg/day]  as  the  dietary  study 
(Ambrose  et  al.,  1976]  which  serves  as 
the  basis  for  the  RfD.  Thus,  application 
of  a  modifying  factor  to  account  for 
differential  absorption  is  not  considered 
to  be  justified  by  the  existing  data. 

After  review  of  the  public  comments, 
EPA  is  promulgating  the  MCLG  for 
nickel  at  0.1  mg/1,  as  proposed. 

e.  Sulfate.  In  the  July  25, 1990  notice, 
EPA  proposed  two  alternative  MCLGb  of 
400  and  500  mg/1  for  sulfate.  People  who 
continually  ingest  high  levels  of  sulfate 
in  their  drinking  water  generally 
acclimate  to  the  sulfate  and  are  resistant 
to  its  laxative  properties.  Even  though 
promulgation  of  the  MCLG  is  being 
deferred,  for  reasons  discussed  in 
Section  III.&5  of  this  notice,  a 
discussion  of  comments  received  and 
EPA's  response  follows  below. 

Public  Comments:  There  were  15 
separate  comments  concerning  sulfate. 
Several  commenlers  believed  that  EPA 
should  not  regulate  sulfate  due  to  a  lack 
of  adequate  health  data,  lack  of  chronic 
effects  and  because  of  acclimatization 
(refractoriness  to  the  laxative  effects)  to 
sulfate.  Eleven  commenters  stated  that 
the  sulfate  regulation  should  be  higher 
than  500  mg/1  (between  600  and  1.000 
mg/1).  Six  commenters  stated  that  500 
mg/1  was  protective,  while  three  others 
believed  that  the  400  mg/1  option  would 
be  better.  One  commenter  stated  that 
the  usual  approach  for  deriving  ^ 
MCLG— an  RID  and  DWEL         | 
calculation — should  be  used  for  sulfate. 
Another  commenter  cited  a  1989  letter 
dated  July  17, 1989  from  the  Metals 
Subcommittee  of  the  Science  Advisory 
Board's  Environmental  Health 
Committee  to  the  Administrator  stating 
that  the  Subcommittee  could  not  support 
the  setting  of  an  acute  DWEL  Other 
commenters  urged  no  regulation  of 
sulfate,  stating  that-  a  secondary  MCL  is 


sufficient  for  sulfate,  infants  as  well  as 
adults  acclimate  to  sulfate,  sulfate  is 
present  in  food,  and  the  WHO 
guidelines  are  based  on  taste  and  not  on 
health  effects. 

EPA  Response:  As  noted  above,  EPA 
is  deferring  action  on  the  sulfate  MCLG 
and  MCL  Some  commenters  noted  that 
no  chronic  health  effects  have  been 
associated  with  long-term  exposure  to 
high  levels  of  sulfate.  However,  sulfate 
can  have  acute  adverse  effects  on  non- 
acclimated  persons.  The  critical  health 
effect  that  results  from  exposure  to 
sulfate  in  drinking  water  is  diarrhea. 
Diarrhea  has  been  reported  at  a  level  as 
low  as  630  mg/I.  The  population  most 
likely  to  experience  this  effect  consists 
of  travelers  and  infants  not  accustomed 
to  high  sulfate  levels.  This  laxative 
effect  eases  and  disappears  (i.e^  the 
person  acclimatizes  to  the  effects  of 
sulfate)  with  continued  exposure  to  high 
levels  of  sulfate  in  water.  Little  or  no 
information  is  available  on  how  quickly 
people,  particularly  infants,  acclimate  to 
the  effects  of  sulfate. 

Due  to  the  acute  nature  of  the  critical 
effect,  an  RfD  and  chronic  DWEL  were 
not  determined.  Available  data  indicate 
that  infants  may  be  the  most  sensitive 
subpopulation  since  they  may  be  at  risk 
of  becoming  dehydrated  (which  may  be 
serious  if  not  properly  treated)  as  a 
result  of  prolonged  diarrhea  [Chien  et 
al..  1966). 

The  Metals  Subcommittee  of  the 
Science  Advisory  Board's 
Environmental  Health  Committee 
recommended  additional  study  before 
regulation  but  noted  that,  if  regulated, 
an  MCLG  of  400  mg/1  [Loehr.  1989]  was 
more  appropriate  than  the  200  mg/1 
recommended  at  the  time  by  the 
Agency.  The  basis  for  the  SAB 
recommendation  was  that  (1)  the  mode 
of  action  of  sulfate  is  fairly  well  known, 
and  (2)  some  human  data  are  available 
which  indicate  that  ill  effects  occur  only 
at  concentrations  above  600  mg/1. 

At  the  time  EPA  proposes  a  decision 
on  sulfate,  it  will  present  a  discussion  of 
its  science  assessment,  including  any 
new  information  which  iflly  become 
available. 

f.  Thallium.  EPA  proposed  an  MCLG 
of  0.0005  mg/1  for  thallium  in  the  July 
1990  proposal  (55  FR  30383).  The  MCLG 
was  derived  using  a  NOAEL  of  0.2  mg 
thallium/kg/day  from  a  13-week  dietary 
study  in  rats  (Stoltz  et  aL  1986).  Based 
on  this  NOAEL  a  DWEL  of  0.0023  mg/1 
was  calculated.  An  uncertainty  factor  of 
1,000  was  applied  (in  accordance  with 
NAS/EPA  guidelines  for  a  subchronic 
study).  An  additional  uncertainty  factor 
of  3  was  used  to  account  for  the  lack  of 
adequate  reproductive  data.  EPA  has 
classified  thallium  in  Group  D  since 


there  is  inadequate  evidence  of 
carcinogenicity.  No  new  data  that  would 
change  the  conclusions  presented  in  the 
July  1990  notice  have  become  available 
since  its  publication. 

Public  Comments:  In  response  to  the 
July  1990  notice,  three  individuals  or 
organizations  commented  on  the 
proposed  MCLG  for  thallium.  The  most 
significant  area  of  comment  was  the 
claim  that  the  uncertainty  factor  of  3,(XX) 
used  to  establish  the  MCLG  for  thallium 
is  overly  conservative  given  the  nature 
of  the  health  effects  data  involved,  and 
that  an  uncertainty  factor  of  1,000 
should  be  sufficient.  The  commenter  did 
not  believe  that  an  extra  uncertainty 
factor  of  3  was  warranted  for  protection 
from  potential  reproductive  effects. 

EPA  Response:  EPA  disagrees  that  the 
uncertainty  factor  of  3,000  is  overly 
conservative.  The  only  data  available 
are  from  subchronic  exposure  of 
rodents.  A  factor  of  1,000  is  generally 
used  with  a  NOAEL  derived  from  an 
animal  study  of  less-than-lifetime 
duration  (the  1986  Stoltz  et  al.  study  was 
13  weeks  in  length).  The  additional 
uncertainty  factor  of  3  was  applied  in 
the  risk  assessment  to  compensate  for 
the  lack  of  adequate  reproductive  data. 
In  light  of  the  results  from  Formigli  et  al. 
(1986)  in  which  thallium  induced 
testicular  toxicity  in  rats  at  0.74  mg 
thallium/kg/ day  administered  in  the 
drinking  water  for  8  weeks,  EPA 
believes  it  is  appropriate  to  use  an 
additional  uncertainty  factor  of  3  since 
the  possibility  that  this  effect  may  occur 
at  doses  at  or  below  the  selected 
NOAEL  of  0.2  mg  thallium /kg/day 
cannot  be  ruled  out.  Detailed 
descriptions  of  thallium  toxicity  at 
different  dose  levels  and  iii  different 
animal  species  are  documented  in  the 
thallium  Health  Criteria  Document 
prepared  in  support  of  this  regulation 
(USEPA.  1990g,  fmalized  in  USEPA. 
1992cJ.  Accordingly,  based  on  the 
available  information,  the  Agency  is 
promulgating  today  an  MCLG  of  0.0005 
mg/1  for  thallium. 

4.  Organic  MCLGs 

a.  Benzo(a)Pyrene  and  other  PAHs.  In 
the  July  1990  notice,  EPA  discussed  the 
available  information  on  the  health 
effects,  occurrence  and  human  exposure 
for  15  Polynuclear  Aromatic 
Hydrocarbons  (PAHs)  (55  PR  30396].  Of 
the  15  PAHs,  seven  were  presented  in 
greater  detail  because  of  their 
carcinogenic  potential  (all  classified  as 
Group  B2.  probable  human  carcinogen), 
and  were  proposed  for  regulatory 
consideration.  These  included: 
Benz[a]antliracene  (BaA). 
benzo[a]pyrene  (BaP). 


benzo[b]fluoranthene  (BbF). 
benzo[k]fluoranthene  (BkF),  chrysene 
(CHY),  dibenz(a,h]anthracene  (DBA), 
and  indeno[l,2,3-c,d)pyrene  (IPy).  In  the 
proposal,  EPA  presented  alternative 
approaches  for  controlling  exposures:  {!) 
Setting  MCLG  of  zero  for  BaP  alone, 
based  on  its  carcinogenic  potential,  and 
(2)  setting  an  MCLG  of  zero  for  each  of 
the  seven  carcinogenic  PAHs.  Only  for 
BaP  are  sufficient  data  available  to 
make  a  quantitative  estimate  of  cancer 
potency.  In  a  study  wherein  mice  were 
fed  BaP  in  the  diet,  treatment-related 
gastric  tumors  developed,  another 
dietary  study  in  rats  produced  similar 
results.  Data  from  these  studies  form  the 
basis  for  the  quantitative  estimate  of 
cancer  potency  (Neal  and  Rigdon,  1967]. 
BaP  is  mutagenic  in  vitro  mutagenicity 
tests,  and  has  been  found  to  produce 
reproductive  effects  in  animals.  Skin 
painting  studies  in  animals  indicate  that 
the  effectiveness  of  inducing  skin  cancer 
of  the  other  six  PAHs  are  equal  to  or 
less  than  that  of  BaP  (see  studies  cited 
in  Criteria  Document  [USEPA,  1988c, 
finalized  as  USEPA.  199lf]).  The  Federal 
Register  notice  solicited  public 
comments  on:  The  Agency's  two 
alternative  options;  regulation  of  other 
PAHs;  and  alternative  approaches  for 
evaluating  the  carcinogenic  potency  for 
BaP.  The  major  comments  are  discussed 
below. 

Public  Comments:  There  were  17 
comments  submitted  to  the  Agency 
concerning  health-based  issues  on  the 
proposal  to  regulate  PAHs.  Eight  of  the 
comments  stated  that  the  Agency  should 
limit  the  regulation  to  BaP  only.  Three  of 
the  comments  suggested  regulating  all 
seven  of  the  Group  B2  PAHs  using  a 
comparative  potency  approach,  with 
comparison  to  BaP.  One  comment 
indicated  that  individual  MCLGs  should 
be  established  after  the  comparative 
potencies  are  validated.  The  validation 
method  was  not  specified.  There  were 
several  comments  which  suggested  that 
the  Agency  should  not  regulate  PAHs. 
The  basis  claimed  for  this 
recommendation  was  either  that  data  to 
determine  health  effects  were  not 
sufficient,  or  that  exposure  to  PAHs  in 
drinking  water  was  negligible  when 
compared  to  other  sources.  There  also 
were  comments  that  did  not  agree  with 
the  Agency's  approach  of  selecting 
Category  I  and  setting  a  zero  MCLG  for 
contaminants  that  show  evidence  of 
carcinogenicity  via  ingestion.  Some 
commenters  described  the  Agency's 
approach  as  being  overly  conservative: 
overestimating  risk;  and  not  accounting 
for  a  threshold  of  carcinogenicity. 
Specific  suggestions  were:  (1)  To  set 
MCLGs/MCLs  at  a  de  minimus  level 


(e.g..  10"*)  or  at  background  levels:  (2) 
use  a  biologically  based  (e.g.,  two-stage 
or  fitted  multistage)  model  to  estimate 
cancer  risk,  instead  of  the  linearized 
multistage  model  and  (3)  use  body 
wei^t  scaling,  instead  of  suriace  area, 
to  extrapolate  animal  data  to  human 
exposures  for  estimating  cancer  risk. 
EPA  Response:  EPA  has  decided  to 
establish  an  MCLG  (and  MCL)  for  BaP 
only.  There  are  extensive  and  sufficient 
data  to  support  regulating  BaP.  It  has 
been  shown  to  be  carcinogenic  in 
animals  by  many  routes,  including  by 
ingestion,  and  has  been  classified  by  the 
Agency  as  a  Group  B2,  probable  human 
carcinogen.  Even  though  less  than  one 
percent  of  PAH  exposure  may  come 
from  drinking  water,  PAHs  have  been 
found  in  some  drinking  water  sources. 

The  Group  B2  classifications  and 
frequency  of  association  of  the  other  six 
PAHs  with  BaP  as  a  mixture  in  drinking 
water  suggest  that  it  may  be  appropriate 
to  regulate  these  others  also.  'The 
Agency  is  considering  regulating  BaA. 
BbF,  BkF.  CHY,  DBA,  and  IPy  using  a 
comparative  cancer  potency  approach; 
the  individual  potencies  would  be 
compared  to  that  of  BaP.  Such  regulation 
may  be  proposed  at  a  future  date  when 
EPA  has  established  a  policy  for  how 
such  a  comparative  approach  would  be 
conducted,  or  when  other  appropriate 
data  become  available  for  any  or  all  of 
the  six  PAHs. 

The  EPA  approach  to  estimating 
cancer  risk  for  drinking  water 
contaminants  (i.e..  weight-of-evidence 
determination  and  non-threshold  low- 
dose  extrapolation)  is  considered  to  be 
the  most  prudent  approach  that  is 
protective  of  human  health.  The  Agency 
considers  and  evaluates  alternative 
methods  for  assessing  human  health 
risks  to  chemicals.  Risk  estimates  using 
a  variety  of  models  (including  two-stage, 
linearized  multistage,  and  Weibull 
methods)  have  been  applied  to  the  BaP 
data.  In  Uie  interest  of  using  more  of  the 
available  data,  the  slope  factor  of  5.76 
(mg/kg/day)"*  was  derived.  This  slope 
factor  is  the  geometric  mean  of  all  the 
models  used.  While  data  on  the 
potential  mechanism  of  action  of  an 
agent  are  considered  in  the  weight-of- 
evidence  judgment,  evidence  of  a 
nongenotoxic  mechanism,  while 
pertinent,  would  not  always  exclude 
classification  of  a  chemical  as  a 
probable  human  carcinogen.  The 
appropriate  scaling  factors  for 
interspecies  extrapolation  are  being 
reviewed  currently  by  the  EPA  and 
other  Federal  agencies.  However,  the 
Agency  will  continue  to  use  surface  area 
scaling  to  estimate  cancer  risks  until 
there  is  sufficient  evidence  to  support  a 


change  and  until  another  approach  is 
fully  approved  and  adopted. 

Based  on  the  above  discussion,  which 
considers  the  toxicity,  carcinogenicity, 
occurrence,  and  exposure  of  BaP.  BaA, 
BbF,  BkF,  CHY.  DBA,  and  IPy,  EPA  has 
concluded  that  only  BaP  should  be 
regulated  at  this  time.  In  most  cases,  the 
Agency  places  Group  B2  contaminants 
into  EPA  Category  I  when  there  is  strong 
evidence  of  carcinogenicity  via 
ingestion.  EPA's  policy  is  to  set  MCLGs 
for  Category  I  chemicals  at  zero.  Based 
on  the  weight-of-evidence  for 
carcinogenicity,  the  Agency  places  BaP 
in  Category  I  and  is  promulgating  today 
an  MCLG  of  zero  for  this  contaminant, 
b.  Dalapon.  In  the  July,  1990  proposal 
[55  FR  30385],  EPA  proposed  an  MCLG 
of  0.2  mg/1  for  daiapon  based  on  a  two- 
year  feeding  study  in  rats  (Paynter  et  al., 
I960].  A  NOAEL  of  8  mg/kg/day  was 
identified  from  this  study.  From  the 
NOAEL  a  DWEL  of  0.93  mg/1  was 
derived.  An  uncertainty  factor  of  100 
was  applied  to  the  NOAEL  following 
NAS/EPA  guidelines  for  a  lifetime 
study.  An  additional  uncertainty  factor 
of  3  was  used  to  account  for  possible 
inadequacy  of  the  available  animal 
data. 

Public  Comments:  Three  comments 
were  received  on  the  health  effects  of 
dalapon  that  were  editorial  in  nature. 
There  was  no  major  disagreement 
between  any  of  the  commenters  and 
EPA.  One  commenter  misread  the 
uncertainty  factor  of  300  as  800.  The 
second  commenter  agreed  on  the  value 
but  suggested  the  use  of  the  term 
"uncertainty  factor"  be  used 
consistently  to  account  for  inadequacy 
of  toxicological  data  instead  of  the  term 
"modifying  factor."  The  third  commenter 
needed  clarification  on  the  title  of  a 
reference. 

EPA  Response:  EPA  agrees  with  the 
commenter  that  suggested  that  "3"  is  an 
uncertainty  factor  (which  is  synonymous 
with  "modifying  factor")  to  account  for 
the  inadequacy  of  the  data  base. 
Because  none  of  the  comments  affect  the 
proposed  MCLG,  based  on  the  available 
information,  the  Agency  is  promulgating 
today  an  MCLG  of  0.2  mg/1  for  dalapon. 

c.  Dichloromethane  (Methylene 
chloride).  In  the  July  1990  notice  [55  FR 
30386),  EPA  proposed  an  MCLG  of  zero 
for  dichloromethane.  This  MCLG  was 
based  on  the  classification  of  this 
contaminant  as  a  Group  B2  carcinogen. 
EPA  requested  comments  on  whether 
the  available  carcinogenicity  data  by 
ingestion  are  adequate  to  classify 
dichloromethane  in  Group  B2,  and  on 
the  proposed  MCLG. 

Public  Comments:  Eleven  comments 
were  received  in  response  to  the 
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proposed  regulation  of  dichloromethane. 
The  majority  of  the  commenters 
questioned  the  classification  of 
dichloromethane  in  Group  B2 — probable 
human  carcinogen.  One  commenter 
suggested  that  EPA  should  not  regulate 
dichloromethane  as  a  known  human 
carcinogen  since  no  human  data  are 
available.  Several  commenters  argued 
for  the  classification  in  Group  C  while 
others  favored  a  classification  in  Group 
D.  These  commenters  stated  that  there 
are  limited  or  inadequate  data  to 
classify  dichloromethane  as  a  Group  B2 
carcinogen.  One  conunenter  agreed  with 
the  EPA  cancer  classification  in  Group 
B2  for  dichloromethane. 

EPA  Response:  EPA  disagrees  with 
the  comment  that  the  Agency  is 
regulating  dichloromethane  [DCM]  as  a 
known  human  carcinogen  (i.e..  Group  A 
carcinogen).  The  Agency  has  classi^ed 
dichloromethane  in  the  cancer 
classification  of  Group  B2,  probable 
human  carcinogen.  EPA  has  placed 
dichloromethane  in  Category  1  to  set  the 
MCLG  because  there  is  sufficient 
evidence  of  carcinogenicity  in  animals 
from  drinking  water  exposure. 

EPA  disagrees  with  the  commenters 
supporting  classification  of 
dichloromethane  in  Group  C  (possible 
human  carcinogen)  or  Group  D 
(inadequate  evidence  for  classification). 
EPA  believes  that  there  is  sufficient 
evidence  that  dichloromethane  induces 
tumors  in  animals.  In  drinking  water 
studies  (Serota  et  al.,  1986a,b].  a 
statistically  significant  increase  in  the 
incidence  of  combined  hepatocellular 
carcinoma  and  neoplastic  nodules  when 
compared  with  matched  controls  was 
observed  (female  rats).  Male  mice  had 
an  increased  incidence  of  combined 
neoplastic  modules  and  hepatocellular 
carcinoma.  In  an  inhalation  experiment 
[IRIS,  1991a],  statistically  increased 
incidences  of  mammary  adenomas  and 
fibroadenomas  were  observed  in  male 
and  female  rats.  Mice  also  showed 
increased  incidence  of  hepatocellular 
adenomas  and  carcinomas.  These  data 
support  the  classification  of 
dichloromethane  in  Group  B2  and 


provide  specific  evidence  for  ingestion 
exposure  hazard. 

Consequently,  based  on  the 
information  available  to  the  Agency  and 
the  public  comments  received,  EPA  has 
concluded  that  dichloromethane  should 
be  placed  in  Category  I,  and  that  an 
MCLG  of  zero,  as  proposed,  is 
appropriate. 

d.  Di(2-ethylhexyl)  adipate.  In  the  July 
1990  proposal  (55  FR  30384],  EPA 
proposed  an  MCLG  of  0.5  mg/1  for  di(2- 
ethylhexyl)  adipate  (DEHA).  This  MCLG 
was  derived  from  an  NTP  2-year  dietary 
study  in  rats  and  mice  which  resulted  in 
a  NOAEL  of  700  mg/kg/day  [NTP, 
1982a].  An  uncertainty  factor  of  100,  and 
an  extra  uncertainty  factor  of  10  for  lack 
of  adequate  reproductive  effects  data, 
were  applied  to  the  NOAEL  to  derive  a 
DWEL  of  25  mg/l.  The  MCLG  of  0.5  mg/1 
was  calculated  for  DEHA  from  this 
DWEL,  by  applying  an  additional  safety 
factor  of  10  in  accordance  with  OW 
policy  for  Group  C  carcinogens,  and  by 
assuming  a  20  percent  contribution  from 
drinking  water  to  total  exposure. 

Based  on  new  health  information  (see 
discussion  below),  EPA  has  recalculated 
the  proposed  MCLG  for  DEHA.  A  full 
discussion  on  the  basis  for  the  revised 
MCLG  for  DEHA  was  given  in  the 
November  19, 1991  Notice  of 
Availability  [56  FR  60953]. 

Public  Comments:  Two  commenters 
responded  to  the  July  1990  proposal. 
Both  commenters  questioned  the  use  of 
an  extra  uncertainty  factor  of  10  in  the 
calculation  of  the  DWEL  to  account  for 
the  lack  of  data  on  reproductive  effects. 
One  commenter  claimed  that  the  extra 
uncertainty  factor  of  10  should  not  be 
used  because  there  are  the  1988 ICI 
teratology  and  reproductive  studies 
available  for  this  chemical  (ICI,  1988a,b]. 

One  commenter  on  the  NOA  asserted 
that  the  3-fold  additional  uncertainty 
factor  should  not  be  justified  in  part  by 
the  observation  of  dilated  ureters  in 
fetuses  in  the  ICI  study  [ICI,  1988a], 
because  the  noted  effect  was  not 
statistically  significant.  If  these  data 
were  used  to  justify  use  of  an 
uncertainty  factor,  a  value  less  than  3 


should  be  used,  according  to  the 
commenter. 

EPA  Response:  As  discussed  in  the 
November  29, 1991  Notice  of 
Availability.  EPA  has  reviewed  the  1888 
ICI  teratology  and  reproductive  studies 
and  considers  them  adequate,  and 
suitable  to  serve  as  the  basis  for  the 
MCLG  for  DEHA. 

In  the  teratogenicity  study,  Wistar- 
derived  pregnant  rats  (24/group)  were 
fed  diets  containing  DEHA  to  0,  300, 
1,800  or  12,000  ppm  corresponding  to 
dosages  of  0,  28, 170  or  1,080  mg/kg/day 
on  gestational  days  1-22  (IQ,  1988a).  At 
the  high  dose,  slight  reductions  in 
maternal  body  weight  gain  and  food 
consumption  were  observed,  and 
reduced  ossification  and  kinked  or 
dilated  ureters  were  found  in  the 
fetuses.  Slightly  dilated  ureters  were 
also  seen  in  a  few  fetuses  at  170  mg/kg/ 
day  but  the  incidence  did  not  reach 
statistical  significance.  The  LOAEL  and 
the  NOAEL  for  this  studv  were  1,080 
mg/kg/day,  and  170  mg/kg/day. 
respectively. 

In  a  companion  one-generation 
reproductive  study  [ICI.  1988b],  groups 
of  Wistar-derived  rats  (15  males/dose; 
30  females/dose)  were  administered 
DEHA  in  their  diets  at  the  same  levels 
(a  28, 170  or  1,080  mg/kg/day).  After  10 
weeks  on  the  diet,  the  animals  were 
mated  to  produce  one  generation  of 
offspring  that  was  reared  to  day  36  post 
partum.  Test  diets  were  fed 
continuously  throughout  the  study 
(approximately  18-19  weeks  of 
exposure).  No  effects  were  seen  on  male 
or  female  fertility.  However,  at  the 
highest  dosage  level,  there  was  a 
reduction  in  the  body  weight  gain  of  the 
dams  during  gestation:  an  increase  in 
liver  weight  in  both  male  and  female 
parents;  and  reductions  in  offspring 
weight  gain,  total  liner  weight  and  litter 
size.  The  NOAEL  for  this  study  was  also 
170  mg/kg/day. 

Based  on  the  NOAEL  of  170  mg/kg/ 
day,  an  RfD  of  0.6  mg/kg/day  and  a 
DWEL  of  20  mg/1  is  calculated  for  a  70- 
kg  adult  consuming  2  liters  of  water  per 
day  using  an  overall  uncertainty  factor 
of  300. 


J  X  luu      (rounded  to  0.6  mg/kg/day) 

I 

DWEL  -  9t6  "<?/Hq/^gY^X  7Q  Kq  ,  jl  mg/1 


where; 

70  kg  is  the  assumed  body  weight  of  an 
adult  person 

100  is  the  uncertainty  factor  following  EPA 
guidelines  for  a  NOAEL  obtained  in  a 
study  using  laboratory  animals 

3  is  the  additional  uncertainty  factor  used 
because  of  data  base  deficiencies 
including  lack  of  a  multi-generation 
reproductive  study. 

In  the  November  29, 1991  Federal 
4legister  Notice.  EPA  presented  this 
recalculated  DWEL  and  the  proposed 
MCLG  for  DEHA  based  on  the  DWEL  of 
21  mg/1,  an  additional  safety  factor  of 
10  in  accordance  with  EPA  policy  for 
Category  II  contaminants,  and  an 
assumed  drinking  water  contribution  of 
20%  to  total  exposure. 


MCLG  -  ^^^y^^  X  0.2  •  0.4  »g/l 


EPA  agrees  that  because  the  effect  on  fetal 
ureters  in  the  ICI  study  [ICI,  1988al  was  not 
statistically  significant,  this  effect  should  not 
be  used  in  justifying  the  additional  3-fold 
uncertainty  factor.  However,  EPA  believes 
the  data  gap  cited  (lack  of  a  multi-generation 
study)  does  warrant  use  of  the  additional  3- 
fold  uncertainty  factor. 

Therefore,  based  on  the  new  toxicity 
data,  EPA  is  placing  DEHA  in  Category 
II  (Group  C)  and  promulgating  an  MCLG 
of  0.4  mg/l  in  today's  notice.  This  MCLG 
of  0.4  mg/l  corresponds  to  a  theoretical 
cancer  risk  level  of  1.3  x  10*. 

e.  Di(2-ethylhexyl)phthalate.  In  the 
July  1990  notice  [55  FR  30398],  EPA 
discussed  the  available  information  on 
the  health  effects,  occurrence  and 
human  exposure  for  four  phthalates: 
di(2-ethylhexyl)phlhalate  (DEHP),  butyl 
benzyl  phthalate  (BBP).  dibutyl 
phthalate  (DBP)  and  diethylphthalate 
(DEP).  In  that  notice,  EPA  proposed  to 
set  an  MCLG  of  zero  for  DEHP  based  on 
its  classification  as  a  Group  B2 
carcinogen.  The  Agency  based  on  the 
cancer  classification  on  a  weight-of- 
evidence  approach  for  sufficient 
evidence  of  carcinogenicity  in  animals. 
DEHP  caused  hepatocellular  adenomas 
and  carcinomas  in  both  sexes  of  rats 
and  mice  fed  DEHP  in  the  diet.  The 
Agency  discussed  three  regulatory 
options  which  included:  regulating  only 
DEHP  based  on  its  carcinogenicity; 
regulating  DEHP  and  BBP.  the  latter 
based  on  a  systemic  toxic  endpoint;  and 
regulating  all  four  phthalates  separately, 
based  on  systemic  endpoints  for  all 
except  DEHP.  Based  on  toxicity, 
occurrence,  and  exposure 
considerations,  the  Agency  proposed 
that  only  DEHP  should  be  regulated.  The 
available  occurrence  data  indicate  that 
DEHP  has  been  found  most  often  in 


drinking  water  while  the  three  other 
phthalates  have  rarely  been  found,  and 
the  re|>orted  levels  of  the  others  are 
below  levels  of  health  concern.  Also, 
drinking  water  is  a  minor  route  of 
exposure  to  phthalates  in  general, 
further  adding  to  the  likelihood  of  low 
risk.  The  Federal  Register  notice 
solicited  public  comments  on  the 
Agency's  proposal  to  regulate  only 
DEHP  and  also  on  the  other  options.  The 
major  comments  are  discussed  below. 

Public  Comments:  There  were  five 
comments  submitted  to  the  Agency 
concerning  health-based  issues  on  the 
proposal  to  regulate  DEHP  and  other 
options.  There  were  no  comments 
addressing  the  third  option,  i.e., 
regulating  all  four  phthalates  separately. 
One  commenter  agreed  with  the  EPA 
proposal  to  regulate  DEHP  only. 
Another  commenter  suggested  that  the 
MCLG  for  DEHP  should  be  based  on  the 
DWEL  rather  than  on  its  carcinogenicity 
because  the  evidence  for  carcinogenicity 
is  insufficient.  In  support  of  this 
position,  the  commenter  stated  that:  (1) 
DEHP's  classification  as  a  Group  B2 
carcinogen  has  been  considered  but 
never  fmalized  by  the  Agency;  (2)  based 
on  scientific  uncertainty  (e.g.,  with 
mechanism  of  action,  structure  activity 
relationships,  potency,  genotoxicity. 
species  differences,  etc.)  a  B2 
classification  is  inappropriate;  and,  (3) 
the  European  community  has  concluded 
that  DEHP  is  not  a  human  carcinogen. 

The  other  three  comments  were  about 
BBP.  The  comments  on  BBP  were:  (1) 
That  the  MCL  should  be  set  only  for 
DEHP  until  sufficient  data  exists  to  set 
MCLs  for  BBP  and  other  phthalates;  (2) 
that  the  classification  of  BBP  in  Group  C 
(possible  human  carcinogen)  is  not 
sufficient  to  warrant  its  regulation;  and 
(3)  that  the  NOAEL  to  calculate  the 
DWEL  and  MCL  is  quantitatively 
incorrect  and  should  be  increased  by  a 
factor  of  3  because  no  dose/response 
relationship  was  found. 

EPA  Response:  EPA  does  not  agree 
with  the  position  that  there  is  a  lack  of 
evidence  for  classifying  DEHP  as  a 
probable  human  carcinogen.  According 
to  the  Agency's  Guidelines  for 
Carcinogen  Risk  Assessment  [USEPA, 
1986],  the  overall  weight-of-evidence 
provides  sufficient  evidence  in  animals 
to  classify  DEHP  as  a  Group  B2 
(probable  human)  carcinogen.  EPA's 
CRAVE  verified  the  Group  B2 
classification  for  DEHP  on  November  7, 
1987.  The  classification  was  based  upon 
the  NTP  study  [NTP.  1982b].  which 
resulted  in  a  statistically  significant 
increased  incidence  of  hepatocellular 
carcinomas  and  adenomas  in  female 
rats  and  both  sexes  of  mice. 
Additionally,  there  was  a  statistically 


significant  increase  in  the  combined 
incidence  of  neoplastic  nodiiles  and 
hepatocellular  carcinomas  in  high  dose 
male  rats.  The  13  factors  presented  in 
the  comment,  to  support  the  view  that 
DEHP  does  not  have  an  appreciable 
cancer  risk,*do  not  conclusively  support 
an  absence  of  cancer  risk  to  humans 
(see  comment  response  document  for 
detailed  discussion).  The  EPA  approach, 
i.e.,  weight-of-evidence  consideration 
and  non-threshold  low-dose 
extrapolation,  is  considered  protective 
of  human  health  and  EPA  has  concluded 
that  the  weight  of  evidence  for  DEHP 
warrants  classification  in  Group  B2, 
according  to  the  EPA  Guidelines  for 
Carcinogen  Risk  Assessment.  In  most 
cases,  the  Agency  places  Group  B2 
contaminants  into  EPA  Category  I  and 
sets  MCLGs  at  zero  when  there  is  strong 
evidence  of  carcinogenicity  from 
drinking  water.  EPA's  policy  is  to  set 
MCLGs  for  Category  I  chemicals  at  zero. 
The  fact  that  the  European  communities 
have  concluded  that  DEHP  is  not  a 
human  carcinogen  is  noted,  but  it  does 
not  necessitate  that  EPA  adopt  such  a 
position,  especially  in  the  context  of 
setting  drinking  water  regulations 
according  to  the  strict  standard  in  the 
SDWA  ("no  known  or  anticipated" 
human  health  effects  with  an  "adequate 
margin  of  safety").  After  reviewing  the 
public  comments,  EPA  has  concluded 
that  an  MCLG  of  zero,  as  proposed, 
based  on  the  available  evidence  of 
carcinogenicity  in  animals,  is 
appropriate  for  DEHP. 

With  regard  to  the  comments  on  BBP, 
EPA  believes  that  to  set  an  MCL  for  BBP 
alone  would  incorrectly  suggest  (as 
discussed  above)  that  the  available  data 
are  not  adequate  to  regulate  DEHP  as  a 
carcinogen.  A  DWEL  for  BBP  was 
determined  based  upon  systemic  toxic 
effects  to  the  liver,  kidney,  and  testes. 
When  selecting  a  NOAEL.  EPA  does  not 
necessarily  rely  upon  the  conclusions 
published  with  the  study.  The  NOAEL 
for  BBP  was  based  upon  liver  weight 
change  and  the  value  selected  was 
corroborated  by  evidence  from  other 
studies.  The  rationale  for  selecting  the 
NOAEL  can  be  reviewed  in  the  health 
criteria  document  for  phthalates 
[USEPA.  1991gJ.  An  additional 
uncertainty  factor  for  limited  cancer 
evidence  was  incorporated  to  develop 
the  proposed  MCLG  for  BDP;  however, 
the  Agency  is  not  finafizing  the  MCLG  at 
this  time. 

Considering  the  toxicity,  occurrence, 
and  exposure  of  DEHP  and  BBP.  EPA 
has  decided  to  regulate  DEHP  only 
because  it  appears  more  likely  to  occur 
in  drinking  water  and  is  more  toxic. 
Based  on  the  weight-of-evidence  on 
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carcinogenicity,  the  Agency  is 
promulgating  today  an  MCLG  of  zero  for 
DEHP,  as  proposed. 

f.  Dinoseb.  In  the  July  1990  proposal 
(55  FR  30387],  EPA  proposed  an  MCLG 
of  0.007  mg/i  for  dinoseb  based  on  a 
two-year  study  in  rats  [Hazleton,  1977J. 
A  LOAEL  of  1  mg/kg/day  was  identified 
from  this  study.  An  uncertainty  factor  of 
1,000  (as  per  NAS/EPA  guidelines  for  a 
LOAEL)  was  used  in  the  derivation  of 
the  DWEL  of  0.035  mg/1.  This  LOAEL  of 
1  mg/kg/day  was  also  supported  by  a 
100-week  mouse  study  (Brown,  1981] 
and  a  3-generation  reproductive  study  in 
rats  (Irvine,  1981].  The  proposed  MCLG 
was  based  upon  this  OWEL  and  an 
assumed  drinking  water  contribution  of 
20  percent  of  the  total  intake.  Dinoseb 
was  placed  in  Category  III  (Group  D) 
based  on  the  lack  of  evidence  of 
carcinogenicity. 

Public  Comments:  One  comment  was 
received  on  the  health  effects  of 
dinoseb.  The  commenter  agreed  with 
EPA  that  dinoseb  should  be  placed  in 
Group  D  (inadequate  evidence  of 
carcinogenicity].  However,  this 
commenter  questioned  the  rationale  for 
using  1,000  instead  of  100  as  the 
uncertainty  factor  in  the  calculation  of 
the  DWEL 

EPA  Response:  The  Agency  used  an 
uncertainty  factor  of  1,000  in  the 
calculation  of  the  DWEL  in  accordance 
with  the  NAS/EPA  guidelines  for  use  of 
a  LOAEL,  in  the  absence  of  a  NOAEL, 
from  an  animal  study.  Therefore,  based 
on  the  available  toxicological  data  for 
dinoseb,  EPA  is  promulgating  today  an 
MCLG  of  0.007  mg/1  for  dinoseb,  as 
proposed. 

g.  DiguaL  EPA  proposed  an  MCLG  of 
0.02  mg/1  for  diquat  in  the  July  1990 
proposal  (55  FR  30389)  following  a 
Category  III  approach.  The  MCLG  of 
0.02  mg/1  was  derived  from  a  chronic 
feeding  study  in  rats  (CoUey  et  al..  1985]. 
A  NOAEL  of  0.22  mg/kg/day  was 
identified  from  this  study.  A  DWEL  of 
0.08  mg/1  was  calculated  by  applying  an 
uncertainty  factor  of  100.  The  MCLG  of 
0.02  mg/1  assumes  a  drinking  water 
contribution  of  20  percent  of  the  total 
intake.'EPA  has  placed  this  contaminant 
in  Category  III  based  on  the  lack  of 
information  on  its  carcinogenicity.  No 
new  data  that  would  change  the 
conclusions  presented  in  this  notice 
have  become  available  since  its 
publication. 

Public  Comments:  EPA  received  one 
comment  on  the  proposed  MCLG  for 
diquat.  The  commenter  indicated  that  an 
online  computer  search  of  the 
Hazardous  Substances  Data  Base 
(HWB)  showed  that  diquat  causes 
nausea,  vomiting,  diarrhea,  possible 
liver  and  kidney  damage,  dyspnea,  and 


pulmonary  edema.  The  commenter  also 
noted  that  diquat  appears  to  affect 
epithelial  tissues  primarily  and  may 
attack  those  of  the  kidney  or  lens  of  the 
eye  preferentially. 

EPA  Response:  EPA  agrees  with  the 
commenter  that  diquat  causes  the  above 
mentioned  effects  when  used  at  high 
doses  in  animal  tests.  These  effects 
were  discussed  in  the  Health  Criteria 
Document  for  diquat  prepared  In  support 
of  the  July  1990  proposal  (USEPA.  1990e: 
finalized  as  USEPA,  1992g].  However, 
the  effects  reported  in  the  Federal 
Register  notice  are  effects  associated 
with  the  critical  endpoint  of  toxitnty 
used  to  establish  the  no-observed- 
adverse-effect  level  (NOAEL)  for  diquat 
The  effects  described  by  the  commenter 
are  acute  effects  noted  only  at  much 
higher  dose  levels  than  the  dose  causing 
the  critical  effects  described  in  the 
notice.  Therefore,  based  on  the 
available  health  information,  the 
Agency  is  promulgating  today  an  MCLG 
of  0.02  mg/1  for  diquat.  as  proposed. 

h.  EndothaU:  EPA  proposed  an  MCLG 
of  0.1  mg/1  for  endothall  in  the  July  1990 
proposal  (55  FR  30390].  The  MCLG  was 
derived  from  a  24-month  feeding  study 
in  beagle  dogs  [Keller,  1965].  This  study 
identifies  a  NOAEL  of  2  mg/kg/day.  A 
DWEL  of  a7  mg/1  was  derived  for  the 
70-kg  adult  by  applying  an  uncertainty 
factor  of  100  (in  accordance  with  NAS/ 
EPA  guidehnes).  The  MCLG  for 
endothall  was  then  calculated  at  0.1  mg/ 
1  by  applying  a  20  percent  contribution 
from  drinking  water.  EPA  has  placed 
this  contaminant  in  Category  III  (Group 
D]  based  on  the  lack  of  adequate  data 
on  its  carcinogenic  potential.  No  new 
data  that  change  the  conclusions 
presented  in  this  notice  have  become 
available  since  its  publication. 

Public  Comments:  EPA  received  one 
comment  on  the  proposed  MCLG  for 
endothall.  This  commenter  indicated 
that  there  is  a  one-year  dog  study 
(Greenough  et  al.,  1987]  with  a  higher 
NOAEL  of  6  mg/kg/day  that  the 
commenter  believes  would  be  more 
suitable  for  the  calculation  of  the 
reference  dose  than  the  2  mg/kg/day 
NOAEL  from  the  two-year  dog  study  by 
Keller  (1965)  used  by  the  Agency.  He 
further  indicated  that  the  effects  noted 
by  the  Agency  in  the  Keller  study 
(increased  organ  weight  and  organ-to- 
body  weight  ratios)  are  not,  in  his 
opinion,  "clearcut  adverse  effects" 
because  no  effects  on  body  weight  gain 
or  food  consumption  were  seen  at  any 
dose  level. 

EPA  Response:  The  Agency  agrees 
with  this  commenter  that  the  additional 
one-year  dog  study  on  endothall 
[Greenough  et  al..  1987;  MRiD  #407452- 
02],  which  was  not  available  at  the  time 


the  MCLG  was  proposed,  should  be 
considered.  The  data  from  this  study  are' 
summarized  below. 

In  a  12-month  dietary  study  in  dogs, 
disodium  endothall  was  fed  to  groups  of 
four  male  and  four  female  beagle  dogs  at 
levels  of  0, 150. 450,  or  1,350  ppm 
[Greenough  et  al.,  1987].  After  6  weeks 
of  dosing,  the  dietary  leyel  at  the  highest 
dose  was  reduced  to  1,000  ppm  because 
of  anorexia,  decreased  food 
consumption  and  body  weight  loss. 
Compound  intake  in  the  low-,  mid-  and 
high-dose  groups  was  approximately  6, 
18  and  35.8  mg/kg/day  endothall 
disodium.  After  the  highest  dose  had 
been  reduced  to  1,000  ppm,  a  partial 
recovery  of  the  weight  loss  was 
observed,  but  the  overall  weight  gain 
remained  lower  than  in  controls.  No 
effects  on  weight  gain  were  observed  at 
150  or  450  ppm.  However,  based  on  the 
histologic  changes  in  the  liver  and 
reactive  hyperplastic  response  in  the 
gastric  mucosa,  the  LOAEL  is  450  ppm 
(14.4  mg/kg/day  endothall  ion),  and 
considering  the  marginal  effects  on  the 
stomach  at  the  lowest  level,  the  NOAEL 
is  probably  slightly  lower  than  6  mg/kg/ 
day  endothall  disodiimi  (equivalent  to 
4.8  mg/kg/day  endothall  ion). 

The  Agency  notes  that  the  lowest 
dose  tested  in  the  Greenough  et  al.  dog 
study  of  4.8  mg/kg/day  endothall  ion 
(150  ppm)  provides  supportive  evidence 
that  the  noted  low  grade  epithelial 
irritation  may  contribute  to  more 
remarkable  effects  when  the  animals  are 
exposed  to  endothall  for  a  longer  period 
of  time  as  noted  in  the  two-year  dog 
feeding  study  by  Keller  (1965).  Although 
no  effects  were  observed  on  body 
weight  gains  or  on  food  consumption  in 
the  two-year  dog  feeding  study 
[Greenough  et  al.,  1987],  the  increased 
weights  and  organ-to-body  weight  ratios 
for  the  stomach  and  intestine  in  this 
study  were  dose-dependent  and  must  be 
considered  in  the  risk  assessment  of  this 
chemical,  considering  that  it  is  an 
irritant 

The  dog  appears  to  be  more  sensitive 
to  adverse  effects  from  endothall  than 
the  other  animal  species  tested  (as 
discussed  In  the  proposal).  EPA  has 
concluded  that  the  Keller  (1965)  study  is 
the  most  appropriate  study  based  on  the 
effects  noted  above.  Accordingly,  the 
Agency  is  promulgating  today  an  MCLG 
of  0.1  mg/l  for  endothall,  as  proposed. 

i.  Glyphosate.  EPA  proposed  an 
MCLG  of  a7  mg/1  for  glyphosate  in  the 
July  1990  proposal  (55  FR  30392].  The 
MCLG  of  0.7  mg/l  was  derived  from  a 
three-generation  rat  study  [Biodynamics. 
1981a].  This  study  showed  a  statistically 
significant  increase  in  kidney  lesions. 
The  NOAEL  was  identified  at  10  mg/kg/ 
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day.  A  DWEL  of  3.5  mg/l  was  derived 
by  applying  an  uncertainty  factor  of  100, 
whidi  is  in  accordance  with  NAS/EPA 
guidelines.  The  MCLG  of  0.7  mg/l  for 
glyphosate  was  calculated  by  applying  a 
20  percent  contribution  from  drinking 
water. 

Several  additional  toxicity  studies  on 
glyphosate  submitted  to  the  Agency 
since  publication  of  the  July  1990  notice 
have  been  evaluated.  However,  these 
studies  do  not  provide  new  information 
that  would  change  the  MCLG  proposed 
in  that  notice.  The  pro(>osal  noted  that 
EPA  has  classified  glyphosate  as  a 
Category  III  (Group  D)  chemical.  In 
today's  notice,  the  Agency  still  places 
glyphosate  in  Category  III  (Group  D)  for 
establishing  the  MCLG. 

Public  Comments:  In  response  to  the 
July  1990  notice,  two  individuals  or 
organizations  commented  on  the  MCLG 
proposal  for  glyphosate.  One  commenter 
noted  that  over-exposure  to  glyphosate 
may  result  in  mucous  membrane 
irritation,  abdominal  pain,  vomiting, 
hypertension,  oliguria,  and  anuria.  The 
other  commenter  claimed  that  the  July 
1990  notice  did  not  document 
adequately  the  results  of  some  of  the 
toxicological  studies  with  glyphosate 
and  did  not  include  the  most  recent  data 
on  this  chemical,  such  as  a  new  two* 
generation  rat  reproduction  study 
[Reyna.  1990],  which  concerned  much 
higher  doses  than  the  1981  three- 
generation  rat  study  by  Biodynamics 
that  was  used  in  establishing  the 
proposed  MCLG.  This  commenter  also 
claimed  that  the  oral  LDm  in  mice  is  10 
g/kg  and  that  information  on  the 
toxicokinetics  of  glyphosate  is  not  "very 
limited"  as  stated  in  the  July  1990  notice. 
The  commenter  requested  that  the 
discussion  of  the  chronic  rat  study  of 
1981b  by  Biodynamics  be  revised  as 
follows: 

Because  of  the  absence  of  a  dose- 
dependent  effect,  the  lade  of  preneoplastic 
changes,  the  wide  variability  in  the 
spontaneous  incidence  of  this  tumor,  the 
similarity  in  incidence  between  the  high  dose 
group  and  historical  controls,  the  lack  of  any 
evidence  of  genotoxicity,  it  was  concluded 
that  the  observed  incidence  did  not 
demonstrate  an  oncogenic  response 
(emphasis  added). 

and  that  the  statement  on  the  three 
generation  rat  study  of  1981a  by 
Biodynamics  also  be  corrected  to: 

In  the  three-generation  rat  reproduction 
study  and  addendum,  the  most  significant 
flnding  was  focal,  unilateral,  renal  tubular 
dilation  in  the  kidneys  of  male  pups  for  the 
Fh  generation  of  high-dose  dams  (30  mg/kg/ 
day).  The  NOEL  for  this  effect  was  10  mg/kg/ 
day.  No  effects  on  fertility  or  reproductive 
parameters  were  noted"  (emphasis  added). 


EPA  Response:  In  response  to  the  first 
commenter,  the  Agency  notes  that  acute 
effects  are  already  discussed  in  the 
Health  Criteria  Document  for  glyphosate 
(USEPA,  1990f].  The  preamble  to  the 
propostd  generally  discussed  only 
effects  noted  at  the  lowest  effect  level 
and  not  the  acute  toxicity  effects  that 
may  occur  at  much  higher  dose  levels. 

In  response  to  the  second  commenter, 
the  Agency  agrees  to  include  the  revised 
language  quoted  above  in  the  Public 
Comment  Response  Document  [USEPA, 
1992a]  with  respect  to  both  the  three- 
generation  rat  reproduction  study 
[Biodynamics,  1981a]  and  the  chronic  rat 
study  [Biodynamics,  1981bl.  The  Agency 
believes  that  this  revised  language  is 
appropriate.  It  does  not  change  the 
bases  for  the  MCLG.  The  criteria 
document  [USEPA,  1992b]  discusses 
these  issues  in  detail. 

On  reconsideration,  the  Agency 
agrees  with  this  commenter  that  the 
data  on  the  toxicokinetics  of  glyphosate 
is  not  "very  limited".  The  available 
information  as  documented  in  the 
updated  Health  Criteria  Document  for 
glyphosate  (1991)  indicate  the  97.5 
percent  of  the  absorbed  dose  by  rats  is 
eliminated  in  urine  and  feces.  The  alpha 
half-lives  ranged  from  2.11  to  7.52  hours 
for  males  and  5  to  6.44  hours  in  females 
while  the  beta  half-lives  ranged  from  69 
to  181  hours  and  80  to  337  hours  for 
males  and  females,  respectively. 
In  response  to  the  commenter's 
statement  that  the  LDm  in  mice  is  10  g/ 
kg.  a  lower  LDso  in  mice  of  1.6  g/kg  was 
reported  by  Bababunmi  et  al.  (1978).  as 
noted  in  the  proposal. 

The  Agency  also  notes  that  a  new 
lifetime  rat  feeding  study  [Stout  and 
Ruecker.  1990.  MRID  #41643ft-01. 
volumes  1-6]  was  recently  submitted  to 
the  Agency  and  is  being  reviewed.  As 
per  the  commenter's  recommendation  to 
use  the  new  two-generation  rat  study 
[Reyna.  M.S..  1990,  MRID  #416215-01], 
for  the  MCLG  calculations,  this  study 
was  submitted  to  the  Agency  only 
recently  and  is  fully  described  in  the 
updated  Health  Criteria  Document 
[USEPA,  1992b]  prepared  in  support  of 
today's  rule.  This  new  study  is  still 
under  evaluation  by  the  Agency.  It  is 
unlikely  that  this  study  will  be 
considered  an  appropriate  basis  for  the 
NOAEL  and  MCLG  because  the  NOAEL 
in  this  study  is  500  mg/kg/day,  whereas 
adverse  effects  were  noted  at  a  much 
lower  dose  level  (30  mg/kg/day)  in  the 
three-generation  reproduction  study  in 
rats  [Biodynamics,  1981a]. 

Therefore.  EPA  has  concluded4hat  the 
three-generation  study  in  rats 
[Biodynamics.  1981a]  is  appropriate  for 
the  derivation  of  the  MCLG  for 
^yphosate,  and  is  promulgating  today 


an  MCLG  of  0.7  mg/l  for  this 
contaminant,  as  proposed. 

j.  Hexachlorocyclopentadiene  (HEX). 
EPA  proposed  an  MCLG  of  0.05  mg/l  for 
hexachlorocyclopentadiene  in  the  July 
1990  proposal  [55  FR  30394].  The  MCLG 
of  0.05  mg/l  was  derived  from  a  13-week 
oral  toxicity  study  in  rats  [SRI,  1961]. 
The  only  effect  reported  was  slight 
depression  of  body  weight.  A  NOAEL  of 
10  mg/kg/day  was  identified  from  this 
study.  A  DWEL  of  0.25  mg/l  was 
calculated  by  applying  an  uncertainty 
factor  of  1.000.  which  is  appropriate  for 
use  with  a  NOAEL  derived  from  animal 
study  data  that  are  significantly  less- 
than-lifetime  in  duration.  The  MCLG  of 
0.05  mg/l  was  calculated  from  the  * 
DWEL  of  0.025  mg/l  by  applying  20 
percent  contribution  from  drinking 
water.  No  new  data  that  would  change 
the  conclusions  presented  in  this  notice 
have  become  available  since  its 
publication. 

Public  Comments:  EPA  received  one 
comment  on  the  proposed  MCLG  for 
hexachlorocyclopentadiene  in  the  July 
1990  notice.  The  commenter  indicated 
that  the  toxicity  data  in  the  SRI  study 
are  inadequate  to  justify  setting  an 
MCLG  and  suggested  that  EPA  postpone 
regulation  of  hexachlorocyclopentadiene 
until  adequate  toxicity  studies  are 
available. 

EPA  Response:  Although  EPA  realizes 
that  the  toxicity  data  base  is  not  as 
extensive  as  for  some  contaminants, 
EPA  believes  that  there  are  sufficient 
toxicity  data  to  regulate 
hexachlorocyclopentadiene.  The  SRI 
data  were  reviewed  by  the  Agency's 
Reference  Dose  (RfD)  Workgroup,  which 
verified  the  Reference  Dose  using  these 
data.  In  addition.  EPA  is  required  by  the 
1988  amendments  to  the  SDWA  to 
regulate  hexachlorocyclopentadiene. 
Therefore,  based  on  the  available  data, 
the  Agency  is  promulgating  today  an 
MCLG  of0.05  mg/l  for 
hexachlorocyclopentadiene,  as 
proposed. 

k.  Simazine.  EPA  proposed  an  MCLG 
of  0.001  mg/l  for  simazine  in  the  July 
1990  proposal  [55  FR  30402).  The  MCLG 
was  derived  from  a  DWEL  of  0.058  mg/l 
(rounded  to  0.06  mg/l),  applying  a  20 
percent  contribution  from  drinking 
water  and  an  additional  10-fold  safety 
factor  by  considering  the  classification 
of  simazine  in  Category  II  (limited 
evidence  of  carcinogenicity  from 
drinking  water).  The  MCLG  was  based 
upon  a  NOAEL  of  0.5  mg/kg/day  for 
non-carcinogenic  effects  in  a  2-year  rat 
chronic  feeding/oncogenic  study 
(McCormick  et  al..  1986.  MRID  #406144- 
05]  and  was  supported  by  a  NOAEL  of 
0.7  mg/kg/day  in  a  1-year  dog  feeding 
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study  (McCormick  and  Green,  1968, 
MRID  #406144-02) . 

Several  uncertainty  factors  were 
applied  to  this  NOAEL  10-fold  to 
account  for  interspecies  extrapolation 
and  another  10-foId  to  account  for 
intraspedes  variability,  plus  an 
additional  3-foid  factor  to  account  for 
the  absence  of  an  adequate  study  (data 
gap)  to  assess  the  potential  toxic  effects 
of  simazine  on  reproduction.  The 
proposal  also  indicated  that  if  the  data 
gap  for  reproduction  is  filled  before 
finalizing  the  simazine  MCLG  and  if  the 
data  from  this  study  would  not  raise  any 
specific  toxicological  concerns  at  the 
dose  used  in  the  calculation  of  the 
MCLG.  0.5  mg/kg/day.  the  3-fold 
uncertainty  factor  may  be  dropped  and 
the  DWEL  would  then  be  OJL  mg/l  and 
the  MCLG  would  be  0.004  mg/l  (55  FR 
30404.  footnote].  This  MCLG  lies  in  the 
range  of  10~*  cancer  risk  estimates. 

As  noted  in  the  November  29, 1991 
Notice  of  Availability,  subsequent  to  the 
July  1990  proposal,  the  data  gap 
concerning  reproduction  effects  has 
been  filled.  The  Agency  recently 
received  a  two-generation  rat 
reproduction  study  (Epstein,  1991,  MRID 
#418036-01]  where  simazine  was  tested 
at  10. 100  and  500  ppm  (these  doses  are 
equivalent  to  0.5.  5  and  25  mg/kg/day 
using  Lehman  (1959)  conversion  from 
ppm  to  mg/kg/day)  assuming  rats 
consume  5  percent  of  their  body  weight 
daily.  No  effects  were  noted  in  this 
reproduction  study  at  the  dose  level  (0.5 
mg/kg/day)  used  to  calculate  the  MCLG. 
In  light  of  these  data,  EPA  indicated  in 
the  Notice  of  Availability  of  November 
29, 1991  that  it  was  considering  dropping 
the  3-fold  uncertainly  factor  from  the 
calculation  of  the  DWEL  and  the  MCLG 
for  simazine  as  EPA  had  indicated  it 
would  do  in  the  proposal  (55  FR  30404, 
Footnote].  EPA  has  now  decided  in 
today's  final  rule  to  drop  the  3-fold 
uncertainty  factor.  Accordingly,  the 
proposed  DWEL  and  MCLG  of  0.06  and 
0.001  mg/l,  respectively,  are  modified 
and  fmalized  (after  rounding]  at  0.2  and 
0.004  mg/l,  respectively. 

Public  Comments:  Two  individuals  or 
organizations  commented  on  the  MCLG 
for  simazine.  One  commenter 
questioned  the  reliability  of  the  current 
animal  studies  for  simazine  if  the 
Agency  has  to  use  an  additional  3-fold 
uncertainty  factor  in  the  calculation  of 
the  DWEL  This  commenter  was  also 
concerned  that  the  chemical  may  have 
been  placed  in  Group  C  (possible  human 
carcinogen)  based  on  the  similarity 
between  simazine  and  atrazine  or 
propazine.  He  claims  that  the 
justification  for  the  cancer  classification 
of  simazine  bong  placed  in  Group  C 


should  be  made  solely  on  the  basis  of 
animal  data. 

The  second  commenter  agreed  that 
EPA  should  use  the  non-carcinogenic 
data  for  establishing  the  MCLG  for 
Group  C  chemicals.  This  commenter 
added  that  Group  C  contaminants  are 
not  suitable  for  the  quantitative  cancer 
risk  assessment  process. 

Several  comments  on  the  NOA  were 
received  which  discussed  this  issue.  All 
of  the  commenters  on  the  NOA 
supported  use  of  the  Epstein  study 
(Epstein  et  al.,  1991]  and  dropping  the 
additional  3-fold  uncertainty  factor. 

EPA  Response:  In  response  to  the  first 
commenter,  EPA  believes  that  the 
animal  studies  used  in  the  calculation  of 
the  DWEL  for  simazine  are  adequate 
studies  and  provide  reliable  information 
to  calculate  the  DWEL  The  additional  3- 
fold  uncertainty  factor  was  originally 
applied  to  account  for  the  absence  of  an 
adequate  reproduction  study.  As 
discussed  above,  the  3-fold  uncertainty 
factor  is  not  being  used  in  the  final 
DWEL  or  MCLG  calculation  in  today's 
notice. 

As  to  this  commenter's  concern  that 
simazine  should  be  placed  in  Group  C 
based  only  on  animal  data  and  not  on 
the  similarity  with  atrazine  or 
propazine.  the  Agency  notes  that 
simazine  has  been  placed  in  Category  II 
based  on  the  weight-of-evidence 
approach  and  not  only  because  of  the 
structure-activity  relationship  with 
atrazine  and  propazine.  Simazine  has 
been  found  to  cause  mammary  gland 
tumors  in  Sprague-Dawley  rats.  This 
effect  was  also  noted  with  other 
analogues:  atrazine,  propazine,  and 
recently  with  cyanazine.  This  fact  adds 
to  the  weight-of-evidence  of  the 
carcinogenicity  of  simazine  in  this 
animal  species  and  supports  EPA's 
classification  of  simazine  in  Group  C. 

In  response  to  the  second 
commenter's  contention  that  all  Group  C 
contaminants  are  unsuitable  for 
quantitative  cancer  risk  assessment,  the 
Agency  disagrees.  In  some  cases, 
adequate  dose-response  data  from  a 
single  study  may  be  available,  even 
though  the  weight  of  evidence  is 
inadequate  for  a  Group  B  classification. 

In  the  ]uly  1990  proposal  the  Agency 
described  two  options  for  the 
calculation  of  the  MCLG  for  Category  II 
(i.e..  Group  C)  contaminants  such  as 
simazine,  one  using  the  RfD  approach, 
with  an  additional  safety  factor,  and 
another  using  the  cancer  quantification 
approach. 

Many  drinking  water  contaminants 
placed  in  Category  II  have  been 
classified  as  Croup  C  possible  human 
carcinogen,  due  to  the  limited  nature  of 


the  wei^t  of  evidence  for 
carcinogenicity.  For  Group  C,  the 
existing  cancer  risk  assessment 
guidelines  (USEPA,  1986]  allow  some 
flexibility  as  to  whether  to  quantify  the 
risk.  Quantification  should  be  carried 
out  on  a  case-by-case  basis,  depending 
on  various  factors,  including  the 
adequacy  of  the  data. 

For  Group  C  contaminants,  the  MCLG 
is  usually  based  on  the  RfD  approach 
when  sufficient  non-carcinogenic  data 
are  available.  An  additional  1-  to  10-fold 
safety  factor  is  used  to  account  for  the 
possible  carcinogenicity.  The  resulting 
MCLG  can  then  be  compared  to  the 
cancer  risk  if  the  data  are  quantifiable. 
If  adequate  data  are  not  available  to 
determine  an  RiD,  then  the  MCLG  is  set 
at  the  10~*  to  10~*  excess  cancer  risk 
level  where  such  quantification  is 
appropriate. 

EPA  under  FIFRA  examines  the  risk 
for  Group  C  contaminants  like  simazine 
using  both  an  RfD  approach  and 
quantification  of  cancer  risk  using  the 
cancer  potency.  Either  method  may  be 
an  appropriate  method  for  risk 
management  decisions. 

As  noted  in  the  July  1990  proposal 
carcinogenic  potency  for  simazine  at  1.2 
X  10" '  mg/kg/day~ '  was  determined 
from  the  incidence  of  mammary  gland 
tumors  in  female  Sprague-Dawley  rats 
[McCormick  et  al.,  1968;  MRID  #406144- 
05].  Based  on  this  carcinogenic  potency, 
simazine  concentrations  of  0.003  and 
0.0003  mg/l  were  associated  with 
theoretical  cancer  risk  levels  of  10~'and 
10"*,  respectively. 

The  Agency  also  has  sufficient  non- 
carcinogenic  data  to  determine  an  RfD. 
Using  the  RfiD  and  a  10-fold  safety 
factor,  EPA  calculated  an  MCLG  of  0.004 
mg/l.  This  MCLG  corresponds  to  a 
theoretical  cancer  risk  level  of  1  x  lO"*. 
The  10-fold  safety  factor  used  by  EPA  to 
calculate  this  MCLG  is  justified  based 
on  the  possible  cancer  risk  associated 
with  this  chemical  as  expressed  in  the 
rat  chronic/oncogenic  study 
(McCormick  et  al.,  1988;  MRID  #406144- 
05].  This  study  was  used  for  both  the 
calculation  of  the  cancer  potency  based 
on  mammary  gland  tumors  and  the 
derivation  of  the  RfD  based  on  a 
NOAEL  of  0.5  mg/kg/day  for  other 
systemic  toxicity,  like  the  noted 
reduction  in  the  female  body  wei^t 
gain  and  the  significant  changes  in  the 
hematology  parameters.  This  RfD  is  also 
supported  with  the  NOAEL  of  0.7  mg/ 
kg/day  from  a  one-year  dietary 
exposure  study  in  the  dog  (McCormick 
and  Green.  1988;  MRID  #406144-02], 

Using  the  RfD  approach  with  an 
additional  safety  factor,  the  Agency  is 
promulgating  today  an  MCLG  of  0.004 
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mg/l  for  simazine  assuming  a  daily 
consumption  of  2  liters  of  water  by  a  70 
kilogram  adult  and  applying  a  20  percent 
relative  source  contribution  from 
drinking  water.  This  MCLG  of  0.004  mg/l 
corresponds  to  the  theoretical  cancer 
risk  level  of  1  X  lO"*. 

L  1,2,4-Trichlorobenzene.  EPA 
proposed  an  MCLG  of  0.009  mg/l  for 
1.2.4-trichloFobenzene  (TCB)  in  the  July 
1990  proposal  [55  FR  30405].  The  MCLG 
of  0,009  mg/l  was  derived  from  a 
subchronic  inhalation  study  in  rats 
[Watanabe  et  al..  1978).  A  NOAEL  of 
1.31  mg/kg/day  and  a  DWEL  of  0i)46 
mg/l  were  identified,  resulting  in  an 
MCLG  of  OJOOa  mg/l  when  applying  a  20 
percent  contribution  from  drinking 
water. 

Public  Comments:  In  response  to  the 
July  1990  notice,  three  Individuals  or 
organizations  commented  on  the  MCLG 
proposed  for  lZ4-trichlorobenzene. 
Each  commenter  criticized  EPA's  use  of 
an  inhalation  study  to  derive  a  health 
assessment  value  and  regulatory 
standard  for  drinking  water  ingestion. 

EPA  Response:  In  response  to  the 
public  comments  received  for  the  July 
1990  proposal.  EPA  has  reexamined  the 
database  for  trichlorobenzene.  The 
Agency  agrees  with  the  public 
comments  stating  that  in  the  case  of 
1.2,4-trichlorobenzene  the  oral  RfD 
should  not  be  based  upon  the  Watanabe 
inhalation  study  (Watanabe  et  al..  19781. 
Upon  reexamination  of  the  oral  studies, 
EPA  determined  that  the  Robinson  et  al. 
(1981)  study  provides  the  best  scientific 
basis  for  determination  of  an  RfD  for 
1,2,4-trichlorobenzene.  as  discussed  in 
the  November  1991  Notice  of 
Availability  (56  FR  60953).  This  study 
was  a  multi-generation  reproductive 
study  in  rats  that  were  dosed  with  0.  25. 
100  and  400  ppm  1,2,4-trichlorobenzene 
added  to  the  drinking  water  for  95  days 
per  generation  for  two  generations  and 
examination  of  the  offspring  of  the  Fi 
rats.  The  only  compound-related 
changes  seen  in  the  dams  or  offspring 
were  significant  increases  in  adrenal 
gland  weights  of  the  P»  and  Fi 
generations. 

To  more  specifically  characterize  the 
changes  noted  in  this  study,  an  in-house 
EPA  study  was  performed  It  was  found 
that  the  increased  adrenal  weights  were 
associated  with  the  histopathologic 
lesion,  vacuolization  of  the  zona 
fasclculata  of  the  cortex.  The  Robinson 
study  determined  a  NOAEL  at  the  100 
ppm  dose  (14.8  mg/kg/day).  Based  on 
this  study  and  applying  an  uncertainty 
factor  of  1.000  to  account  for  sensitive 
human  subpopulations.  extrapolation 
from  an  animal  study,  and  for  use  of  a 
study  *vhlch  was  less  than  Hfetlme.  the 
RfD  is  0.01  mg/kg/day  and  the  DWEL  is 


0.36  mg/l  (verified  by  the  RfD/RfC 
Workgroup  (USEPA,  199lbl).  Applying  a 
relative  source  contribution  of  20 
percent.  EPA  is  today  promulgating  an 
MCLG  of  0.07  mg/l  based  upon  the 
Robinson  study,  as  proposed  in  the 
Notice  of  Availability. 

EPA  received  two  comments  on  the 
NOA,  both  of  which  supported  EPA's 
use  of  the  Robinson  study  [Robinson  et 
al..  1981]  as  the  basis  for  the  1.2.4- 
trichlorobenzene  RfD  and  MCLG. 
m.  1.1^-TrichIoroethane.  EPA 
proposed  an  MCLG  of  0.003  mg/l  for 
1,1.2-trichloroethane  in  the  July  1990 
proposal  [55  FR  30406).  The  MCLG  of 
0.003  mg/l  was  derived  from  two  90-day 
drinking  water  studies  in  mice  [Sanders 
et  aL,  1985:  White  et  al..  1985).  A  NOAEL 
value  of  3.9  mg/kg/day  was  used  to 
calculate  a  DWEL  of  0.14  mg/l,  by 
applying  an  uncertainty  factor  of  1,000 
(per  NAS/EPA  guidelines  for  a  NOAEL 
derived  from  a  less-than-lifetime  study). 
The  proposed  MCLG  of  0.003  mg/l  was 
calculated  from  the  DWEL  by  applying 
an  additional  safety  factor  of  10  because 
of  the  classification  of  1,1.2- 
trichloroethane  in  Group  C  (limited 
evidence  of  carcinogenicity  as 
evidenced  by  the  presence  of 
hepatocellular  carcinomas  and  adrenal 
pheochromocytomas  in  mice  but  not 
rats)  and  by  applying  20  percent 
contribution  from  drinking  water. 

Public  Comments:  In  response  to  the 
July  1990  notice,  two  individuals 
commented  that  the  use  of  an 
uncertainty  factor  of  1,000  indicated  that 
reliable  data  do  not  exist  for  the 
development  of  a  DWEL  Another 
commenter  was  confused  about  the  use 
of  an  extra  10-fold  safety  factor  for  a 
chemical  classified  as  a  Group  C 
chemical  and  asked  for  clarification 
about  the  use  of  an  extra  safety  factor 
and  the  rationale  for  its  use. 

EPA  Response:  In  response  to  the 
comments  about  the  use  of  a  1.000 
uncertainty  factor,  EPA  prefers  to  use 
data  from  lifetime  studies  to  set  DWELs 
and  MCLGs.  However.  EPA  often 
regulates  chemicals  that  do  not  have  a 
complete  data  base;  for  example,  there 
may  be  no  lifetime  studies  in  animal 
species.  In  such  cases,  an  additional  10- 
fold  uncertainty  factor  is  applied  to 
account  for  the  "data  gap,"  per  NAS/ 
EPA  guidelines, 

As  described  previously  in  today's 
notice,  EPA  has  developed  a  three- 
category  approach  for  setting  MCLGs  for 
chemicals  in  drinking  water.  For 
diemicals  In  Category  II  (compounds 
having  limited  evidence  or 
carcinogenicity  via  drinking  water),  the 
MCLG  is  usually  based  on  the  use  of  the 
RfD  approach  with  an  additional  safety 
factor  of  1  to  10  to  account  for  possible 


carcinogenicity.  If  the  data  are  not 
sufficient  to  calculate  an  RfD.  then  the 
MCLG  is  set  in  the  10"*  to  10"  •  lifetime 
cancer  risk  range.  Since  the  Agency  has 
verified  an  RfD  for  1.1.2-trichloroethane 
(verification  date  8/01/90)  [IRIS.  199lhl. 
EPA  has  used  the  RfD  approach  with  an 
additional  safety  factor  of  10  (to  account 
for  possible  carcinogenic  effects)  to 
derive  the  MCLG  for  1.1.2- 
trichloroethane.  Based  on  this  approach 
and  after  consideration  of  public 
comment.  EPA  is  promulgating  today  an 
MCLG  of  0.003  mg/l  for  1.1.2- 
trichloroethane.  as  proposed.  This 
MCLG  of  0.003  mg/l.corresponds  to  the 
theoretical  canoy  risk  of  10"*. 

n.2.3J,8-Tetrachlorodibenzo-p-dioxin. 
EPA  proposed  an  MCLG  of  zero  for 
2.3.7.8-tetrachlorodibenzo-p-dioxin 
(2.3.7.8-TCDD;  dioxin)  in  the  July  1990 
proposal  (55  FR  30384).  This  proposal 
MCLG  was  based  on  the  classification 
of  2.3.73-TCDD  in  Group  B2;  probable 
human  carcinogen.  New  data  [i.e., 
Fingerhut  et  al..  1991  and  other  studies) 
have  become  available  to  EPA  since  the 
publication  of  the  July  1990  notice. 
Critical  reviews  of  much  of  these  data, 
including  reassessments  of  critical 
cancer  studies  and  new  epidemiology 
studies  are  under  way  but  have  not  been 
completed  by  the  Agency  to  date.  The 
Agency  is  undertaking  a  complete 
reassessment  of  the  risks  from  dioxin 
which  includes  a  review  of  the  entire 
health  effects  data  set  for  2.3.7.8-TCDD 
as  well  as  additional  laboratory  studies. 
The  Agency  expects  to  complete  its 
reassessment  including  a  full  peer 
review  by  1993. 

Until  that  time,  the  Agency  believes  it 
is  appropriate  to  proceed  to  regulate 
2.3.7.8-TCDD  in  drinking  water  using  the 
existing  health  data  and  the  current 
peer-reviewed  risk  assessment. 
Consequently.  th»  Agency  is  regulating 
2.3.7,8-TCDD  based  on  the  risk 
assessment  presented  in  the  July  1990 
proposal  Once  EPA  has  completed  its 
critical  review  of  the  new  health 
information,  the  Agency  will  initiate  a 
process  to  determine  whether  the  MCLG 
for  2,3.7.8-TCD  should  be  revised. 

Public  Comments:  In  response  to  the 
notice  of  July  1990. 12  individuals  or 
organizations  commented  on  the  MClC 
proposal  for  2.3,7.8-TCDD.  Several 
commenters  believed  EPA's  proposed 
MCLG  was  too  stringent  and  several 
believed  the  MCLG  was  appropriate,  but 
that  the  MCL  was  too  lenient. 

Pour  commenters  believe  that  the 
cancer  potency  of  2.3.7.8-TCDD  has 
been  overstated  by  the  Agency  and 
cited  the  re-review  of  the  Kociba  cancer 
slides  by  the  EPA  Pathology  Working 
Gro'jp  (PATHCO)  as  evidence  (Kociba 
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et  a!..  1978J.  The  PATHCO'i  panel  of 
experts  found  two-thirds  fewer  tumors 
than  the  original  Kociba  study,  and 
concluded  that  those  found  were 
correlated  with  toxicity,  suggesting  a 
threshold  mechanism.  These 
conunenters  also  indicated  that  the 
PATHCO  findings  have  already  been 
recognized  by  EPA  as  scientifically 
defensible  since  the  Agency  approved 
the  Maryland  Water  Quality  Standard, 
which  relied  on  these  Hndings. 

One  commenter  stated  that  there  is  a 
large  body  of  epidemiological  evidence 
on  2,3,7.8-TCDD  which  has  found  no 
association  between  dioxin  and  human 
cancer,  and  that  the  Aggncy  is  therefore 
not  justified  in  basing  all  its 
mathematical  extrapolations  on  cancer 
data  from  rat  studies.  This  commenter 
also  stated  that  the  linear  multistage 
model  used  to  qualify  cancer  risk  for 
2.3,7.8-TCDD  was  the  incorrect  model 
since  the  reexamination  of  the  Kociba  et 
al.  (1978)  data  indicates  no  linear  dose 
response  and  evidence  of  a  threshold 
cancer  response. 

The  same  commenter  urged  EPA  to 
revise  the  cancer  potency  factor  based 
on  the  most  recent  reexamination  of  the 
Kociba  et  al.  (1978)  data  done  by  the 
PATHCO. 

Two  commenters  criticized  the  fact 
that  the  MCLG/MCL  applies  only  to 
2,3.7.8-TCDD.  even  though  the  Agency 
acknowledges  that  other  isomers  of 
polychlorinarted  dibenzo-p-dioxin 
(PCDO)  and  polychlorinated 
dibenzofurans  (PCDF)  have  similar  toxic 
properties  as  estimated  by  the  2,3,7,&- 
TCDD  toxic  equivalency  factor  (TEF) 
methodology.  The  commenter  claims 
that  the  MCLG/MCL  should  be  based  on 
the  TEF  approach. 

One  commenter  believes  that  EPA's 
proposal  of  a  zero  MCLG  for  2,3,7.8- 
TCDD  is  inappropriate  since  data 
indicate  that  the  chemical  promotes 
cancer  through  a  receptor  mediated 
mechanism,  thus  indicating  it  is  a 
threshold  carcinogen.  The  commenter 
indicated  that  2,3,7,8-TCDD  is  not  a 
tumor  initiator  but  is  more  likely  a  tiunor 
promoter. 

One  commenter  stated  that  the 
average  dioxin  exposure  among  the 
general  population  exceeds  EPA's 
calculated  reference  dose  (RfD)  and  that 
it  is  unacceptable  for  EPA  to  allow  any 
further  dioxin  exposure.  The  commenter 
also  stated  that  the  Agency  failed  to 
consider  more  recent  data  showing 
adverse  reproductive  effects  for  2,3.7,8- 
TCDD  at  doses  lower  than  those  cited  in 
the  luly  1990  proposal.  The  commenter 
claims  that  an  up-to-date  RfD  would  be 
10  times  more  stringent  than  the  RfD 
cited  in  the  July  1960  proposaL 


EPA  Response:  EPA  disagrees  with 
the  commenters  who  stated  that  the 
MCLG  for  2,3.7.8-TCDD  is  too  stringent. 
'The  Agency  has  placed  this  compound 
in  Category  1  and  is  setting  the  MCLG  at 
zero  based  on  its  carcinogenic  potential. 

EPA  disagrees  with  the  commenters 
who  alleged  that  EPA  has  already 
approved  the  Kociba  et  al.  (1978)  re-read 
as  part  of  its  approval  of  the  Maryland 
water  quality  standard  for  2.3,7,&-TCDD. 
Maryland  did  not  incorporate  a  re-read 
of  the  Kociba  study  in  developing  their 
water  quality  standard  for  2.3,7.8-TCDD. 
Instead.  Maryland  used  the  FDA  cancer 
potency  estimate  for  this  contaminant 

In  response  to  the  concerns  raised 
about  the  cancer  potency,  EPA  is 
presently  reviewing  the  cancer  potency 
of  2,3.7,8-TCDD  as  part  of  its  complete 
reassessment  of  dioxin.  The  Agency  is 
also  investigating  the  mechanism  of 
carcinogenicity,  including  assessing  the 
likelihood  of  a  potential  threshold 
mechanism  and  appropriateness  of  the 
current  extrapolation  model.  However, 
at  this  time,  the  Agency  has  not 
completed  its  risk  assessment  or 
subjected  it  to  peer  review  and  therefore 
has  made  no  decisions  to  change  its 
assessment  of  the  cancer  potency  or  the 
possible  threshold  mechanism  for 
dioxin.  As  stated  above,  the  Agency 
expects  to  complete  its  reassessment  in 
1993.  Given  this  time  frame  and  the  legal 
mandate  to  regulate  2,3,7,8-TCDD  in 
drinking  water,  the  Agency  has  relied  on 
the  data  available  at  the  time  of  the  July 
1990  proposal. 

EPA  does  not  agree  with  the 
commenter  who  stated  that  there  is  a 
large  body  of  epidemiology  data  on 
2,3,7,8-TCDD  which  has  found  no 
association  between  dioxin  and  human 
cancer.  EPA  stated  in  the  July  1990 
proposal  that  taken  together,  the 
epidemiology  studies  based  on  exposure 
to  2,3,7,8-TCDD  by  themselves  are 
inadequate  to  establish  a  relationship 
between  2,3,7,8,-TCDD  and  the 
development  of  tumors  in  humans.  More 
recent  data,  however  (including 
Fingerhut  1991  and  studies  from 
Germany  and  Italy),  are  being  evaluated 
together  with  the  previous  epidemiology 
studies  as  part  of  the  overall 
reassessment  of  dioxin,  and  EPA 
expects  to  reach  its  conclusions  within 
the  timeframe  noted  above. 

EPA  is  considering  revising  the  cancer 
potency  based  on  the  re-read  of  the 
Kociba  et  al.  (1978)  data  and  other  data 
such  as  body  weight/surface  area 
corrections.  In  addition.  EPA  will  assess 
the  entire  data  base,  including  the  issue 
of  threshold  carcinogenicity,  and 
possible  immunotoxicity  and 
reproductive  toxicity  at  low  levels, 
before  eqibarking  on  a  change  in  the 


cancer  risk  characterization.  Because 
dioxin  is  currenUy  considered  a  B2 
carcinogen  by  the  Agency,  the  MCLG  is 
being  set  at  zero. 

EPA  agrees  that  new  data  published 
since  development  of  the  proposed 
criteria  document  might  support  a 
different  RfD.  As  part  of  an  overall 
reassessment  of  dioxin  toxicity,  EPA  is 
reviewing  studies  on  immunotoxicity 
and  reproductive  effects  in  addition  to 
the  cancer  data.  The  RfD  and  DWEL 
would  become  relevant  to  setting  the 
MCLG  for  dioxin  only  if  it  were 
determined  that  this  compound  is  in  fact 
a  threshold  carcinogen  with  a  potency 
so  low  that  other  non-cancer  effects 
become  the  most  sensitive  endpoints  of 
toxicity.  This  point  will  be  considered  in 
the  re-evaluation  of  the  risk  assessment 
of2.3,7,8-TCDD. 

In  response  to  the  commenter  who 
stated  that  EPA  should  regulate  all 
isomers  of  polychlorinated  dibenzo-p- 
dioxin  (PCDD)  and  polychlorinated 
dibenzofurans  (PCDF)  using  the  toxic 
equivalency  factors  (TEF)  approach. 
EPA  is  not  considering  the  regulation  of 
other  related  compounds  at  this  time. 
The  Agency  has  no  indication  that  these 
compounds  are  found  in  public  water 
supplies.  The  Agency  is  regulating 
2,3,7,8-TCDD  in  today's  rule  because  it 
is  the  most  potent  isomer  and  it  is 
included  in  the  list  of  83  contaminants  to 
be  regulated  under  the  SDWA. 

In  response  to  the  claim  that  EPA 
should  not  propose  an  MCLG  of  zero  for 
2.3,7,8-TCDD  because  it  is  a  threshold 
carcinogen,  the  Agency's  reassessment, 
again,  is  reviewing  all  the  health  effects 
data  on  2.3.73-TCDD  in  an  e^ort  to 
update  the  cancer  risk  characterization 
of  2,3,7,8-TCDD.  However,  until  the 
Agency  has  completed  its  reassessment, 
the  Agency  will  continue  to  consider 
2.3,7.8-TCDD  to  be  a  non-threshold 
contaminant  and,  thus,  maintain  an 
MCLG  of  zero  for  2,3,7.8-TCDD.  Because 
the  analytic  limitation  for  drinking  water 
compliance  monitoring  for  dioxin  is  at 
30  ppq.  a  significant  change  in  the  risk 
assessment,  and  consequently  the 
MCLG.  would  be  needed  before  an 
increase  in  the  final  MCL  would  result. 

Detailed  descriptions  of  2,3,7.&-TCDD 
toxicity  at  dii^erent  dose  levels  and  in 
different  animal  species  are  documented 
in  the  2,3.73-TCDD  Health  Criteria 
Document  prepared  in  support  of  this 
regulation  (USEPA.  1988dJ.  This 
document  is  available  in  the  Drinking 
Water  Public  Docket 

Based  on  the  available  information. 
EPA  is  promulgating  today  an  MCLG  of 
zero  for  2.37.B-TCDD. 

o.  Endrin,  hexachlorobeazene, 
oxcanyL  pkhmm.  ¥ot  four 


contaminants,  no  significant  issues  were 
raised  and  no  new  health  effects 
information  was  obtained  by  the  Agency 
that  would  cause  it  to  change  the 
MCLGs  from  the  level  proposed  in  July 
1990.  Therefore,  for  these  contaminants 
(endrin,  hexachlorobenzene,  oxamyl  and 
picloram),  final  MCLGs  are  promulgated 
in  today's  notice  as  proposed,  as 
presented  in  Table  2. 

B.  Establishment  of  MCLs 

1.  Methodology  for  Determination  of 
MCU 

The  SDWA  directs  EPA  to  set  the 
MCL  "as  close  to"  the  MCLG  "as  is 
feasible."  The  term  "feasible"  means 
"feasible  with  the  use  of  the  best 
technology,  treatment  techniques,  and 
other  means,  which  the  Administrator 
finds,  after  examination  for  efficacy 
under  field  conditions  and  not  solely 
under  laboratory  conditions,  are 
available  (taking  costs  into 
consideration)."  (SDWA  section 
1412(b)(5)).  Each  National  Primary 
Drinking  Water  Regulation  that 
establishes  an  MCL  lists  the  technology, 
treatment  techniques,  and  other  means 
which  the  Administrator  finds  to  be 
feasible  for  meeting  the  MCL  (SDWA 
section  1412(b)(6)). 

The  present  statutory  standard  for 
"best  available  technology"  (BAT)  under 
1412(b)(5)  represents  a  change  from  the 
provision  prior  to  1986.  which  required 
EPA  to  judge  feasibility  on  the  basis  of 
"best  technologies  generally  available" 
(BTGA).  The  1988  Amendments  to  the 
SDWA  changed  BTGA  to  BAT  and 
added  the  requirement  that  BAT  must 
be  tested  for  enicacy  under  field 
conditions,  not  just  under  laboratory 
conditions.  The  legislative  history 
explains  that  Congress  removed  the 
term  "generally"  to  assure  that  MCLs 
"reflect  the  full  extent  of  current 
technology  capability"  (S.  Rep.  No.  56. 
99th  Cong.,  1st  Sess.  at  6  (1985)].  Read 
together  with  the  legislative  history. 
EPA  has  concluded  that  the  statutory 
term  "best  available  technology"  is  a 
broader  standard  than  "best  technology 
generally  available,"  and  that  this 
standard  allows  EPA  to  select  a 
technology  that  is  not  necessarily  in 
widespread  use,  as  long  as  its 
performance  has  been  validated  in  a 
reliable  manner.  In  addition,  EPA 
believes  that  the  technology  selected 
need  not  necessarily  have  been  field 
tested  for  each  specific  contaminant  but, 
rather,  that  the  operating  conditions 
may  be  projected  for  a  specific 
contaminant  using  a  field  tested 
technology  from  laboratory  or  pilot 
systems  data. 


Based  on  the  statutory  directive  for 
setting  the  MCLs,  EPA  derives  the  MCLs 
based  on  an  evaluation  of  (1)  the 
availability  and  performance  of  various 
technologies  for  removing  the 
contaminant,  and  (2)  the  costs  of 
applying  those  technologies.  Other 
technology  factors  that  are  considered 
in  determining  the  MCL  include  the 
ability  of  laboratories  to  measure 
accurately  and  consistently  the  level  of 
the  contaminant  with  available 
analytical  methods.  For  Category  I 
contaminants,  the  Agency  also 
evaluates  the  health  risks  that  are 
associated  with  various  levels  of 
contaminants,  with  the  goal  of  ensuring 
that  the  maximum  risk  at  the  MCL  falls 
within  the  10"*  to  lO"*  risk  range  that  the 
Agency  considers  protective  of  public 
health,  therefore  achieving  the  overall 
purpose  of  the  SDWA. 

EPA's  initial  step  in  deriving  the  MCL 
is  to  make  an  engineering  assessment  of 
technologies  that  are  capable  of 
removing  a  contaminant  from  drinking 
water.  This  assessment  determines 
which  of  those  technologies  are  "best." 
H'A  reviews  the  available  data  to 
determine  technologies  that  have  the 
highest  removal  efficiencies,  are 
compatible  with  other  water  treatment 
processes,  and  are  not  limited  to  a 
particular  geographic  region. 

Based  on  the  removal  capabilities  of 
the  various  technologies,  EPA  calculates 
the  level  of  each  contaminant  that  is 
achievable  by  their  application  to  large 
systems  with  relative  clean  raw  water 
sources.  (See  H.R.  Rep.  1185, 93rd  Cong.. 
2nd  Sess.  at  13  (1974):  132  Cong.  Rec. 
S6287,  May  21, 1986.  statement  of  Sen. 
Durenberger.] 

When  considering  costs  to  control  the 
contaminants  in  this  rule,  EPA  analyzed 
whether  the  technology  is  reasonably 
affordable  by  regional  and  large 
metropolitan  public  water  systems  [See 
H.R.  Rep.  No.  93-1185  at  18  (1974)  and 
132  Cong.  Rec.  S6287  (May  21, 1986) 
(statement  of  Sen.  Durenberger)).  EPA 
also  evaluated  the  total  national 
compliance  costs  for  each  contaminant 
considering  the  number  of  systems  that 
will  have  to  install  treatment  in  order  to 
comply  with  the  MCL.  The  resulting 
total  national  costs  vary  depending 
upon  the  concentration  level  chosen  as 
the  MCL  The  more  stringent  the  MCL, 
the  greater  the  number  of  systems  that 
may  have  to  install  BAT  in  order  to 
achieve  compliance  and  the  higher  the 
national  cost.  In  today's  rule,  EPA  has 
determined  that  costs  for  large  systems 
and  total  national  compliance  costs  at 
the  final  MCLs  are  reasonable, 
affordable  and.  therefore,  feasible 


One  commenter  urged  EPA  to  apply 
cost-effectiveness  analysis  in  selecting 
the  MCLs  for  the  contaminants  in  this 
rule.  EPA  did  consider  the  relative  cost- 
effectiveness  of  regulatory  alternatives 
in  selecting  the  proposed  MCLs  for 
radionuclides  in  a  recent  notice  (July  18, 
1991  (56  FR  330501).  In  the  radionuclides 
proposal,  FJ'A  collectively  analyzed  the 
regulated  contaminants  based  on  the 
fact  that  all  cause  cancer  by  delivering 
ionizing  radiation  to  body  tissue. 
Ionizing  radiation  is  itself  classified  as  a 
group  A  carcinogen.  Comparing  the 
relative  cost  effectiveness  of  controlling 
different  sources  of  ionizing  radiation 
dose  formed  the  basis  for  choosing  the 
most  cost-effective  alternative  for 
proposal  in  the  radionuclides  rule.  While 
EPA  sought  public  comment  on  broader 
use  of  cost-effectiveness  analysis,  the 
Agency  did  not  suggest  that  it  would  be 
applying  a  similar  analysis  to  all  other 
drinking  water  regulations,  and  EPA 
does  not  believe  that  cost-effectiveness 
analysis  should  be  applied  to  the  MCL 
selections  in  today's  rule  since  the 
factors  that  made  this  analysis 
appropriate  in  the  radionuclide  proposal 
radionuclides  notice  are  not  present 
here. 

The  feasibility  of  setting  the  MCL  at  ■ 
precise  level  is  also  influenced  by 
laboratory  ability  to  measure  the 
contaminant  reliably.  EPA  derives 
practical  quantitation  levels  (PQLs) 
which  reflect  the  level  that  can  be 
measured  by  good  laboratories  under 
normal  operating  conditions  with 
specified  limits  of  precision  and 
accuracy.  Because  compliance  with  the 
MCL  is  determined  by  analysis  with 
approved  analytical  techniques,  the 
ability  to  analyze  consistently  and 
accurately  for  a  contaminant  at  the  MCL 
is  important  to  enforce  a  regulatory 
standard.  Thus,  the  feasibility  of 
meeting  a  particular  level  is  affected  by 
the  ability  of  analytical  methods  to 
determine  with  sufficient  precision  and 
accuracy  whether  such  a  level  is 
actually  being  achieved.  This  factor  is 
critically  important  in  determining  the 
MCL  for  contaminants  for  which  EPA 
sets  the  MCLG  at  zero,  a  number  of 
which  by  definition  can  be  neither 
measured  nor  attained.  Limits  of 
analytical  detection  require  that  MCL  be 
set  at  some  level  greater  than  the  MCLG 
for  these  contaminants.  In  these  cases, 
EPA  examined  the  treatment  capability 
of  BAT  and  the  accuracy  of  analytical 
techniques  as  reflected  in  the  PQL  to 
establish  the  appropriate  MCL  level. 
EPA  also  evaluates  the  health  risks 
that  are  associated  with  various 
contaminant  levels  in  order  to  ensure 
that  the  MCL  adequately  protects  the 
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public  health.  For  drinking  water 
contaminants.  EPA  sets  a  maximum 
reference  risk  range  of  10"*  to  10"' 
excess  individual  risk  from  a  carcinogen 
over  a  lifetime.  This  policy  is  consistent 
with  other  EPA  regulator>-  programs  that 
generally  target  this  range  using 
conservative  models  that  are  not  likely 
to  underestimate  the  risk.  Since  the 
underlying  goal  of  the  Safe  Drinking 
Water  Act  is  to  protect  the  public  from 
adverse  effects  due  to  drinking  water 
contaminants.  EPA  seeks  to  ensure  that 
the  health  risks  associated  with  MCLs 
for  carcinogenic  contaminants  are  not 
significant. 

JBelow  is  a  discussion  of  how  today's 
MCLs  were  determined,  including  the 
Agency's  response  to  comments  on  the 
proposed  rule. 

2.  Inorganic  Analytical  Methods 

In  the  July  1990  notice,  the  Agency 
proposed  a  list  of  analytical  methods  for 
measuring  the  five  inorganic  chemicals 
(lOCs)  in  today's  rule.  These  analytical 


methods  are  considered  to  be 
economically  and  technologically 
feasible  for  compliance  monitoring.  In 
the  November  29. 1991  notice  of 
availability  (NOA).  new  information 
received  by  the  Agency  on  these 
methods  was  made  available  for  public 
comment.  The  NOA  included  new  and 
updated  versions  for  analytical  methods, 
performance  data  on  the  proposed 
methods  and  corrections  to  some  of  the 
information  included  in  the  proposal 
related  to  the  method  detection  limits. 
The  NOA  also  addressed  several  issues 
that  were  raised  during  the  public 
comment  period  for  the  July  1990 
proposal.  EPA  has  analyzed  the 
available  information  and  has 
considered  the  public  comments  on  the 
proposal  and  the  NOA  in  arriving  at  the 
final  selection  of  the  inorganic  methods 
and  their  associated  MDLs  and  PQLs. 

The  analytical  methods  being 
promulgated  today  are  in  some  respects 
revised  from  those  proposed,  as 
indicated  in  the  NOA,  and  as  discussed 


below.  These  methods  were  selected 
based  on  the  following  factors:  (1) 
Reliability  (i.e..  precision/accuracy)  of 
the  analytical  results;  (2)  specificity  in 
the  presence  of  interferences;  (3) 
availability  of  enough  equipment  and 
trained  personnel  to  implement  a 
national  monitoring  program  (i.e.. 
laboratory  availability);  (4)  rapidity  of 
analysis  to  permit  routine  use;  and  (5) 
cost  of  analysis  to  water  supply 
systems. 

Table  11  lists  the  analytical  methods 
that  EPA  is  approving  today  for  use  to 
comply  with  the  monitoring 
requirements  in  this  rule.  EPA  has 
updated  the  references  to  the  most 
recent  editions  of  the  relevant  manuals, 
including  the  atomic  absorption, 
emission,  and  mass  spectrometric 
methods  for  metals,  the  spectrometric 
and  electrode  methods  for  cyanide. 
These  newer  editions  are  generally  very 
similar,  and  in  some  cases  identical,  to 
the  methods  proposed  in  the  July  1990 
notice. 


Table  1 1.— Approved  Methooolcxsy  for  Inorganic  Contaminants  and  Method  Detection  Limits  (MDLs) 


Contaminant 


An^^HJnv  . 


BeryllHifn 


Mettiod 


Nickel 


ThaiiHjm 
Cyanide.. 


AttxTiic  atwyptKJn.  Furnace 

Atomic  AtMOfption.  Plattonn 

ICP-Mass  Spectfometry —. 

Hydnde-Atomic  Absofptioo 

Atomic  Abso»ptton.  Fumace 

Atomic  Absorption.  Platform 

Inductively  Coupled  Plasma' 

CP-Mass  Spectrometry 

Atomic  Absorption.  Fumace - 

Atomw  Aljsorption.  Platform 

Inductively  Coupled  Plasma  ' 

ICP-Mass  Spectrometry 

Atomic  Absorption.  Furnace 

Atomic  Absorption.  Platfoon — - 

ICP-Mass  Spectrometry 

Distillation.  Spectrophotometnc  ' 

Oistillatioo.  Automated.  Spectrophotometric  » 

Selectfve  Electrode  - 

t>sti«ation.  Amenable,  SpectrophotoiDetnc  » . 


MOC  (mg/l) 


0.003 

«  0.0006 
0.0004 
0001 
0.0002 

«  0.00002 
0.0003 
00003 
0001 

♦0  0006 
0005 
00005 
0.001 

♦0.0007 
0.0003 
002 
0005 
0.05 
0.02 


'  Using  a  2X  preconcentrat>o«  step  as  noted  m  Method  200  7  Uwer  MDLs  may  be  actiieved  when  using  a  4X  preconcentration. 

-  Screeiwig  method  for  total  cyamdes 

3  MoMures  "free"  cyanides 

♦  Lower  MDLs  are  reported  usif>g  stat)!iized  temperature  graphite  furnace  atomic  absorption. 


The  reliability  of  analytical  methods 
used  for  compliance  monitoring  is 
critical  at  the  MCL  Therefore.  EPA 
evaluates  the  analytical  methods  with 
respect  to  accuracy  and  recovery  (lack 
of  bias]  and  precision  (good 
reproducibility)  at  the  MCL  level. 

When  NPDWRs  are  revised  or  new 
regulations  are  proposed,  the  Agency 
examines  available  methods  and  only 
those  methods  which  meet  all  the 
necessary  criteria  are  proposed.  Public 
comments  on  the  applicability  of  these 
methods  are  taken  into  consideration 
when  the  rule  is  finalized. 


a,  Metals  (antimony,  beryllium,  nickel 
and  thallium).  Atomic  Absorption 
Methods — Several  parties  commented 
on  whether  it  was  appropriate  to  use  the 
four-times  concentration  procedure, 
described  in  Appendix  to  Method  200.7. 
for  fumace  techniques.  They  questioned 
whether  EPA  should  allow  the  use  of 
this  concentration  procedure  in 
conjunction  with  the  fumace  techniques 
for  the  analyses  of  antimony  and 
thallium.  After  reconsideration.  EPA 
agrees  with  these  commenters  that 
adequate  data  to  support  the  use  of  this 
procedure  in  conjunction  with  the 
fumace  technique  for  the  analysis  of 


antimony  and  thallium  are  not  available. 
FJ'A  has,  therefore,  revised  the  table  of 
approved  methods  by  eliminating  the 
use  of  the  concentration  step  for  the 
analysis  of  antimony  and  thallium. 
However,  this  concentration  step  is 
being  approved  for  use  in  conjunction 
with  Method  200.7  for  the  analysis  of 
nickel  and  beryllium. 

The  corresponding  method  detection 
limits  (Table  11)  for  these  techniques,  as 
well  as  others  as  discussed  in  the  NOA. 
have  been  corrected  to  reflect  the  MDLs 
listed  in  the  referenced  analytical 
methods.  There  were  several 
commenters  who  were  supportive  of 
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MOL  (mg/l) 

0.003 

«o.oooe 

. 

0.0004 

0001 

0.0002 

♦0.00002 

0.0003 

. 

00003 

0001 

♦0  0006 

0005 

00005 

0.001 

these  correctioiu.  However,  they  bad 
concerns  on  how  the  resulting 
corrections  would  be  used  in  the  setting 
of  the  PQLs.  This  issue  is  addressed 
below  in  the  PQL  discussion. 

ICP-^ass  Spectrometric  Method  (EPA 
Method  200.8) — Several  conunenters  had 
concerns  with  the  listing  of  EPA  Method 
200.8  as  an  approved  method  because  of 
the  following:  (1)  the  absence  of  an 
interlaboratory  method  validation  study, 
(2)  the  limited  availabihty  in 
laboratories,  and  (3)  the  high  acquisition 
cost  of  the  instrumentation.  With 
respect  to  the  first  point,  the  Agency 
recognizes  the  usefulness  of 
interlaboratory  performance  data  and 
has  recently  completed  an 
interlaboratory  method  validation  study 
(Determination  of  Trace  Elements  in 
Water  by  Inductively  Coiq)led  Plasma- 
Mass  Spectrometry:  Collaborative  Study 
by  I.E.  Longbottom  et  aL,  1991).  which 
was  made  available  for  public  comment 
with  the  NOA.  The  resulting  study  data 
indicate  that  laboratories  using  the  ICP- 
MS  method  are  quite  capable  of  meeting 
the  performance  criteria  (i.e..  MDL  PQL 
and  acceptaxu:e  limits)  designated  for 
the  metal  contaminants  in  this  rule.  EPA 
received  no  public  comments  on  these 
data. 

With  respect  to  the  second  point 
regarding  the  limited  availability  of 
laboratmies,  the  Agency  believes  that 
laboratory  capability  will  expand  with 
time.  Although  ICP-MS  is  not  currently 
widely  used.  EPA  expects  a  progressive 
evolution  of  the  technique  and  an 
increase  in  its  use  analogous  to  the 
development  and  use  of  another  mass 
spectrometry  technique,  gas 
chromatography/mass  spectrometry 
(GC/MS).  When  GC/MS  was  first 
introduced,  it  was  considered  state-or- 
the-art  and  few  labs  had  the  expertise  or 
instrumentation  to  employ  the 
technique.  However,  its  use  expanded 
quite  rapidly  and  today  there  are  very 
few  laboratories  that  do  not  have  the 
GC/MS  instnunentation  and  employ  this 
technique  for  routine  analyses.  The 
change  in  availability  of  GC/MS  is 
attributed  mostly  to  advantages  and 
benefits  for  multi-analyte  techniques,  as 
discussed  below.  EPA  believes  this 
trend  will  also  occux  with  the  ICP-MS 
technique.  Furthermore,  this  technique  is 
only  one  of  many  being  approved  for  use 
in  the  analyses  of  the  metals  in  today's 
rule.  Laboratories  with  the  ICP-MS 
capability  may  use  it  for  analysis  of  the 
metals  in  this  rule,  and  those  labs 
without  it  may  use  another  method  or 
consider  acquiring  ICP-MS 
instrumentation. 

In  response  to  the  third  point 
regarding  high  acquisition  costs  of 


instrumentation,  EPA  believes  that 
while  ICP-MS  re[Hesents  a  substantial 
capital  investment  for  labs,  there  are  a 
number  of  cost  advantages  associated 
with  having  ICP-MS  capability,  i.e.. 
sensitivity,  multiple  metals  analysis 
capabihty  and  high  volume  sample 
throughput  ICP-MS  is  a  stable  and 
precise  technique  capable  of  excellent 
accuracy  and  very  low  detection  limits, 
thus  providing  a  laboratory  with  the 
option  of  performing  multielement 
analysis  using  one  technique.  Another 
cost  advantage  can  be  realized  when 
comparing  the  cost  of  nmning  each 
individual  metal  analysis  on  an  atomic 
absorption  spectrophotometer  versus 
the  cost  of  simultaneous  multiple  metals 
analyses  on  ICP-MS.  Despite  the  high 
initial  capital  cost,  ICP-MS  capability  is 
cost-effective  because  of  the  speed  of 
analysis  it  provides,  thus  reducing 
operational  costs.  EPA  believes  that 
these  advantages  will  allow  laboratories 
using  rcP-MS  to  expand  their 
capabilities  and  expertise  and  increase 
their  productivity. 

In  conclusion.  EPA  has  determined 
that  ICP-MS  is  both  technically  and 
economically  feasible  for  routine 
compliance  monitoring  and  is 
designating  it  as  one  of  the  approved 
analytical  methods  for  conducting 
monitoring  for  the  metals  in  today's  rule. 

Digestion  for  Metals — Commenters  to 
the  NOA  expressed  concerns  about  the 
clarity  of  EPA's  requirements  for  the  use 
of  the  "total  metals"  technique  and  for 
digestion  of  drinking  water  samples 
prior  to  metals  analysis.  The 
commenters  noted,  first,  that  pp.  3-5  of 
Section  (3030)  of  the  seventeenth  edition 
of  the  Standard  Methods  for  the 
Examination  of  Water  and  Wastewater 
(USEPA,  1983],  states: 

"Colorless,  transparent  samples 
(primarily  drinking  water)  containing  a 
turbidity  of  <1  NTU,  no  odor,  and  single 
phase  may  be  analyzed  directly  by 
atomic  absorption  spectroscopy  or 
inductively  coupled  plasma 
spectroscopy  for  total  metals  without 
digestion  ♦**.•• 

The  conunenter  also  noted  that  EPA's 
1983  "Method  for  Chemical  Analysis  of 
Water  and  Wastes'  (MCA  WW)  on  page 
Metals-5  states: 

"Drinking  water  samples  containing 
suspended  material  and  settleable 
material  should  be  prepared  using  the 
total  recoverable  procedure  (4.1.4) 
*  *  *  .",  which  includes  a  digestion 
step. 

'The  commenters  believe  that,  in  light 
of  these  statements,  samples  without 
suspended  and  settleable  materials  may 
not  have  to  be  digested.  The 
commenters  stated  that  they  recognize 


that,  under  certain  circumstances,  both 
digested  and  undigested  drinking  water 
samples  should  be  compared  to  verify 
that  metals  are  being  properly 
recovered. 

EPA  agrees  that  the  requirements  for 
the  use  of  the  "total  metals"  technique 
and  for  digestion  of  drinking  water 
samples  may  not  be  clear,  which  could 
result  rn  different  interpretations  by 
different  analysts.  In  addition  to  the 
notes  above,  page  Metals-1  of  the 
"Method  for  Chemical  Analysis  of 
Water  and  Wastes"  (MCA WW)  states 
that: 

"While  drinking  waters  free  of 
particulate  matter  may  be  analj^ed 
directly,  domestic  and  industrial  wastes 
require  processing  to  solubilize 
suspended  material." 

While  digestion  may  be  necessary  for 
turbid  water  samples,  EPA  does  not 
believe  it  is  critical  for  non-turbid,  clean 
drinking  water  samples.  The  current 
methodologies  being  cited  for  metal 
analyses  of  drinking  water  samples  are 
applicable  for  samples  of  other  matrices. 
However,  EPA  agrees  the  guidance  cited 
above  on  whether  to  digest  or  not  to 
digest  drinking  water  samples  may  not 
be  very  clear.  EPA  believes  that  results 
from  analyses  using  the  approved  total 
element  techniques,  i.e..  graphite  furnace 
AA  and  ICP,  can  be  reported  as  "total 
metals"  for  non-t\irbid  (<1  NTU) 
samples  that  have  been  properly 
preserved  (cone  HNOj  to  pH  <2), 
because  under  these  circumstances  the 
"total  metals"  result  is  equal  to  the 
"dissolved  metals",  since  the 
concentration  of  the  "suspended  metals" 
would  be  negligible.  However,  samples 
containing  a  turbidity  greater  than  one 
(>1  NTU)  even  though  properly 
preserved,  require  digestion  using  the 
total  recoverable  technique  as  defined 
in  the  approved  methods,  and  can  be 
reported  as  "total  metals".  Therefore,  to 
provide  clarity  for  the  "total  metals" 
technique  and  to  determine  whether  to 
digest  or  not  to  digest  drinking  water 
samples,  EPA  is  amending  the  current 
requirement  as  footnoted  in  the  tables  of 
approved  methodology.  The  revised 
footnotes  will  state: 

'Samples  that  contain  less  than  1 
NTU  (nephelometric  turbidity  unit)  and 
which  are  properly  preserved  (cone 
HN03  to  pH  <2)  may  be  analyzed 
directly  (without  digestion)  for  total 
metals;  otherwise,  digestion  is  required. 
Turbidity  must  be  measured  on  the 
preserved  samples  just  prior  to  the 
initiation  of  metal  analysis.  When 
digestion  is  required,  the  total 
recoverable  technique  as  defined  in  the 
method  must  be  used 
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'*•  For  the  gaseous  hydride 
determination  of  Sb  and  Se.  m  for 
determination  of  Hg  by  the  cold  vapor 
technique,  the  proper  digestion 
technique  as  defined  in  the  method  must 
be  followed  to  ensure  the  element  is  in 
the  proper  chemical  state  for  analyses. 

EPA  believes  that  this  revision  will 
provide  clarity  for  "total  metals" 
analysis  and  a  means  for  determining 
whether  digestion  is  required  when 
performing  metals  analyses  in  this  rule. 
To  provide  consistency  for  all  metals 
analyses  for  drinking  water  samples. 
EPA  is  also  incorporating  these 
footnotes,  when  applicable,  by 
amending  the  tables  of  approved 
methodology  in  i  141.23(k)(4).  which 
includes  the  metals  in  the  JJanuary,  1991 
rule,  and  S  141.89(a).  which  includes 
lead  and  copper. 

b.  Anions  (cyanide  and  sulfate).  (1). 
Cyanide.  In  the  November  29, 1991 
NOA.  EPA  addressed  an  issue  raised  in 
response  to  the  |uly  1990  notice  stating 
that  although  the  proposed  MCLG  was 
based  on  "free"  cyanide,  the  proposed 
analytical  methods  determine  "total" 
cyanide.  EPA  concurred  with 
commenters  that  it  was  appropriate  to 
include  methods  that  determined 
cyanide  amenable  to  chlorination,  or 
■free"  cyanide.  For  this  reason,  the  NOA 
proposed  to  add  a  methodology  for 
amenable  cyanide  to  the  list  of 
approved  methods,  and  this  notice 
finalizes  the  addition.  The  "total" 
cyanide  methods  are  listed  as  well 
because  they  are  adequate  to  screen 
samples  for  cyanide.  If  the  "total" 
cyanide  levels  are  greater  than  the  MCL 
then  analysis  for  "free"  cyanide  should 
be  performed  to  determine  whether 
there  is  an  MCI  exceedance.  The  "total" 
cyanide  analysis  is  still  recommended 
as  an  initial  test  because  it  is  cheaper 
than  the  amenable  cyanide  method. 
There  are  several  commenters  to  the 
NOA  who  supported  this  action. 

Several  commenters  had  concerns 
with  the  approval  of  the  titrimetric 
method  for  cyanide  because  of  its  lack 
of  sensitivity  (detection  limit  of  1  mg/1) 
with  respect  to  the  PQL,  which  was 
proposed  to  be  set  at  0.2  mg/1.  EPA 
agrees  with  these  commenters  and  has 
rescinded  the  approval  of  this  method 
and  deleted  it  from  the  list  of  approved 
methods.  The  spectrophotometric 
method  has  been  added  to  the  list  of 
approved  methods  for  cyanide  because 
this  method  has  adequate  sensitivity. 
This  change  was  indicated  in  Table  6  of 
the  NOA.  Comments  received  by  EPA 
supported  these  revisions. 
(2)  Sulfate.  A  number  of  comments  on 

sulfate  analytic  methods  were  received. 

Commenters  objected  to  the  absence  of 

the  methylthymol  blue  method  from  the 


list  of  approved  methods  and  to  the  fact 
that  the  "non-suppressed"  column  is  not 
stated  as  an  acceptable  option  in 
Method  300.  an  ion  chromatography 
method,  for  sulfate  analysis  (USEPA, 
1989dl. 

EPA  agrees  with  the  commenters  that 
the  methylthymol  blue  method  is 
adequate.  However,  there  are  no  data  to 
support  the  use  of  the  non-suppressed 
column  and  the  commenters  submitted 
no  data  to  support  it. 

Commenters  to  the  NOA  objected  to 
the  presence  of  the  chloranilate  method 
for  sulfate  analysis  and  stated  that  the 
chloranilate  method  has  several 
problems.  They  stated  that  the  required 
reagent  (anhydrous  chloranilate)  is  hard 
to  find  and  that  only  a  single  vendor 
from  England  sells  this  form  of  the 
reagent.  Second,  the  analytical 
equipment  called  for  in  the  method  is  no 
longer  available  from  the  manufacturer. 
In  addition,  ASTM  has  dropped  this 
method  from  its  most  recent  edition  of 
published  methods  and  EMSL/CINN 
(EPA)  is  considering  doing  this  as  well. 
EPA  agrees  with  the  commenters  on  all 
these  points. 

However,  as  discussed  above.  EPA  is 
deferring  promulgation  of  a  Tmal 
regulation  for  sulfate,  and  so  is  not 
promulgating  analytic  methods  for 
sulfate  in  today's  final  rule. 

c.  Method  detection  limits  and 
practical  quantitation  levels.  In  the  July 
1990  notice,  there  were  some 
inconsistencies  and  errors  in  the  listed 
method  detection  limits  (MDLs)  of  the 
cited  methodologies  for  some  of  the 
inorganic  contaminants.  Several 
commenters  to  the  proposal  and  the 
NOA  expressed  concerns  with  these 
errors  and  inconsistencies.  The  Agency 
addressed  those  concerns  in  the 
November  29, 1991  NOA  and  in  this 
final  rule,  respectively,  by  making  the 
appropriate  corrections,  as  shown  in  the 
NOA,  and  by  clarifying  how  the  MDLs 
were  used  in  setting  the  PQLs,  as 
discussed  below. 

EPA  determines  practical  quantitation 
levels  (PQl^)  for  each  substance  for  the 
purpose  of  integrating  analytical 
chemistry  data  into  regulation 
development.  This  becomes  particularly 
important  where  MCLGs  are  zero  or  a 
very  low  concentration,  near  or  below 
the  detection  limit.  The  PQL  yields  a 
limit  on  measurement  and  identifies 
specific  precision  and  accuracy 
requirements  which  EPA  uses  to 
develop  regulatory  requirements.  As 
such.  PQLs  are  a  regulatory  device 
rather  than  a  standard  that  labs  must 
specifically  demonstrate  they  can  meet. 
The  following  is  a  discussion  of  how 
EPA  determined  the  PQLs  for  the 
inorganic  contaminants  in  today's  rule. 


The  proposed  PQLs  in  the  July  1990 
notice  for  cyanide  and  nickel  were 
determined  based  upon  MDLs  and 
results  from  water  pollution  (WP) 
performance  evaluation  (PE)  data  as 
these  data  were  available  for 
concentrations  near  the  MCLGs.  There 
were  no  PE  data  available  at  the 
proposed  MCLG  levels  for  antimony, 
beryllium  and  thallium.  Therefore,  the 
proposed  PQLs  for  these  contaminants 
were  estimated  from  the  respective 
MDLs  by  using  "five  or  ten  times  the 
MDL"  to  set  the  PQL  Only  the  proposed 
PQL  for  thallium  was  affected  by  the 
corrected  MDLs  discussed  in  the  NOA. 

Several  commenters  had  concerns 
with  EPA  using  the  "five  or  ten  times  the 
MDL"  to  set  the  PQLs  for  antimony. 
beryllium  and  thallium.  They  asserted 
that  it  is  not  feasible  to  measure  these 
contaminants  at  these  PQLs.  As 
discussed  in  other  FR  notices.  EPA 
prefers  to  set  PQLs  based  on  PE  data  or 
multi-laboratory  collaborative  study 
data;  however,  when  such  data  are  not 
available,  EPA  uses  the  generalized  rule 
of  "5  to  10  times  the  MDL"  to  set  the 
PQL  Where  data  becomes  available, 
EPA  evaluates  the  data  to  verify  the 
generalization  or  make  the  appropriate 
change(s)  dictated  by  the  data. 

EPA  believes  that  the  proposed  PQLs 
for  the  inorganic  contaminants  are 
'  technologically  and  economically 
feasible  and  that  in  general  the  "5  to  10 
times  the  MDL"  rule  is  a  good  estimate 
of  laboratory  practical  quantitation 
capability  for  driidcing  water  analyses. 
This  assertion  has  now  been 
corroborated  by  evaluations  of  Water 
Supply  (WS)  performance  data  for  the 
five  inorganic  contaminants  in  today's 
rule. 

Several  commenters  to  the  NOA  had 
concerns  on  how  the  WS  performance 
data  would  be  used.  EPA  has  used  the 
data  in  setting  the  PQLs  in  this  rule  as  it 
has  for  most  of  the  regulated  inorganics, 
as  discussed  below. 

The  final  PQLs  for  all  five  inorganics 
were  derived  from  data  gathered  in 
recent  Water  Supply  (WS)  PE  studies, 
using  the  procedure  described  in  54  FR 
22100,  May  22, 1989.  The  use  of  this 
procedure  has  been  well  documented. 
The  final  acceptance  limits  and  PQLs  for 
antimony,  beryllium  and  thallium  are 
based  on  EPA  and  State  data  from 
Water  Supply  PE  studies  #024-027 
[USEPA,  1991d].  These  PE  studies  were 
also  evaluated  to  verify  the  earlier  PE 
data  on  which  EPA  based  the  proposed 
acceptance  limits  and  PQLs  for  cyanide 
and  nickel.  The  new  study  data,  made 
available  for  public  comment  in  the 
November  29, 1991  NOA.  indicated  (1) 
for  antimony  and  thallium,  for  which 
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two  options  were  proposed,  that  their 
PQLs  be  set  at  0.006  mg/1  and  0.002  mg/ 
1.  respectively  (2)  that  the  PQLs  for 
nickel  and  cyanide  should  be  lowered 
(the  proposed  PQLs  for  nickel  and 
cyanide  were  already  at  levels  that  were 
at  or  below  the  proposed  MCLGs)  and 
(3)  that  the  PQL  for  beryllium  should 
remain  the  same  as  proposed. 

The  PQL  procedure,  described  in  the 
aforementioned  May  22. 1989  notice, 
generates  acceptance  ranges,  i.e.,  a 
range  of  acceptable  variation  in  the 
analytical  results  compared  to  the 
known  or  "true"  value.  The  acceptance 
limits  for  the  inorganics  in  today's  rule 
were  generated  using  the  procedure 
used  to  derive  PQLs  and  the  laboratory 
performance  data  generated  in  Water 
Supply  Studies  24-27,  which  were 
discussed  in  the  NOA.  The  PQLs  were 
set  at  a  concentration  where  it  was 
estimated  that  at  least  75  percent  of  the 
EPA  and  State  labs  are  within  the 
specified  acceptance  ranges.  The  final 
acceptance  limits  (1)  are  tighter  than 


proposed  for  cyanide.  (2)  are  based  on 
the  data  rather  than  two  standard 
deviations  for  antimony,  beryllium  and 
thallium  and  (3)  remained  the  same  for 
nickel  as  proposed.  The  resulting  PQLs 
and  acceptance  limits  are  shown  in 
Table  12. 

Table  i  2.— Inorganic  Contaminant  Ac- 
ceptance Limits  and  Practical 
Quantitation  Levels 


inorgarMC 

contaminani 

MCL 
(tt>g/i) 

Acceptance 
hmrtstplus 
Of  rmruiS  % 
o1  the  true 
value) 

POL 
(mg/1) 

Antifnony 

0006 

0004 

0.2 

01 

0002 

30 
15 
25 

30 

0006 

Befvlhum  

0  001 

Cyamde 

01 

Nickel       

001 

Thallium   

0002 

preservation,  containers  and  holding 
times  listed  in  Table  13  were  proposed 
for  the  inorganic  contaminants  in  this 
rule.  One  commenter  on  the  NOA 
mentioned  that  the  addition  of  0.6  gram 
of  ascorbic  acid  in  the  preservation  of 
cyanide  is  not  applicable  to  all  samples, 
and  that  the  specific  procedure  in  the 
methods  should  be  followed  to 
determine  the  measure  of  ascorbic  acid 
required.  EPA  agrees  with  the 
commenter  and  has  amended  the  table 
accordingly. 

No  other  comments  were  received  on 
these  requirements.  Therefore,  the 
Agency  is  promulgating  these 
requirements  today,  as  listed. 


d.  Inorganic  chemical  sample 
preservation,  container,  and  holding 
times.  The  requirements  for  sample 


Table  13.— Inorganic  Contaminant  Sample  Preservation.  Container,  and  Holding  Time  Requirements 


Contaminant 


Antimony.. 

Beryllium.. 
Cyanide.... 

Nickel 

Thallium... 


Preservative  ' 


Cone  HNO.  to  pH  <2.... 

Cone  HNa  to  pH  <2 

Cool,  4  C,  NaOH  to  pH  >12V. 

Cone  HNO,  to  pH  <  2 

Cone  HNa  to  pH  <2 


Contame*  * 


PorG 
Po(G 
PoiG 
PorG 
PorG 


Maxinoum  holding  time  '' 


6  months 
6  montlis 
14  days 
6  months. 
6  monttts. 


'  Samples  that  cannot  be  acid  preserved  at  the  time  ot  collection  because  ol  sampling  limitations  Of  transportation  restrictions  should  be  aodrfied  with  »«»>« 
acid  to  a  pH  <2  upon  receipt  in  the  laboratory  Following  acidification,  the  sample  should  be  hekJ  tor  16  hours  before  withdrawing  an  aixjuot  for  sample  p-ocess^ 
and/or  analysis. 

^  P  ^  plastic,  hard  or  soft.  G  ^  glass,  hard  or  soft. 

^  In  all  cases,  samples  should  be  analyzed  as  soon  after  collection  as  possible 

••  Ascort)ic  acid  should  only  be  used  m  the  presence  ol  residual  chlonne 


3.  Organic  Analytical  Methods 

A  minimum  of  eight  of  the  17  methods 
included  in  today's  rule  are  needed  to 
measure  the  18  organic  contaminants 
(Table  14).  Eleven  methods  have  been  in 
use  or  promulgated  in  other  rules;  there 
were  no  significant  comments  on  them. 
Four  methods  are  single-analyte 
methods  [i.e.,  they  measure  only  one 
analyte).  Most  systems  will  conduct 
compliance  monitoring  for  contaminants 
to  which  they  are  vulnerable  using  one 
of  the  volatile  organic  chemical  (VOC) 
methods  and  one  to  three  other 
methods— Methods  515.1,  525.1  and 
531.1 — all  of  which  may  be  used  to 
measure  the  organic  contaminants 
regulated  in  two  previous  rules 
promulgated  on  July  8, 1987  (52  FR 
25690)  and  January  30, 1991  |56  FR  3526). 


Some  commenters  asked  that  when 
EPA  permits  flexibility  in  method 
selection  by  citing  more  than  one 
method  for  a  contaminant,  that  the 
detection  limit,  practical  quantitation 
limit  (PQL)  and  maximum  contaminant 
limit  (MCL)  be  set  differently  for  each 
method;  EPA  disagrees.  Although 
method  detection  Hmits  (MDLs)  as 
calculated  by  the  procedures  in  40  CFR 
136,  appendix  B  may  sometimes  differ 
for  an  analyte  measured  with  different 
methods,  for  regulatory  purposes  EPA 
must  set  a  single  PQL  and  MCL.  Since 
laboratories  can  sometimes  achieve 
lower  MDLs  than  those  cited  for  a 
specific  listed  method,  EPA  believes  that 
a  laboratory  which  routinely  achieves 
the  detection  limits  specified  for  a 
contaminant  (Table  14),  should  be 


permitted  to  use  that  method  for 
compliance  monitoring. 

EPA  also  received  comments 
recommending  the  use  of  alternate 
analytical  procedures.  Because  reliable 
compliance  data  are  necessary  for 
enforcement  of  the  regulations,  EPA 
continues  to  cite  only  methodologies 
included  in  EPA  regulations,  as 
summarized  in  the  guidance  contained 
in  the  laboratory  certification  manual. 
However,  EPA  recognizes  that 
improvements  in  analytical  technology 
may  orxur  frequently.  Thus,  the  Agency 
is  developing  a  regulatory  process  to 
expeilite  the  revision  and  updating  of 
older  methods  and  the  inclusion  of  new 
methods  for  drinking  water  compliance 
ana'ysis. 
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Table  14.— Analytical  Methods.  Detectjon  UMrrs.  MOLs,  PQLs.  MCLs  and  MCLGs  for  Organic  Chemcals  « 


EPA  nwlhod  No.  * 


502  1.  502.2.  S24  1.S24.2.. 

5022.  503  1.524  2 

502  1.  502.2.524.1.524.2.. 

1613' 

525  1.560.550.1 

506.  525  1 ..-y 

506.  525  1 

505.506.525.1 

505.  508.525.1 .- _. 

505.5251 - 

505.  507.525.1 

5151 ~. 

515.1 - -— 

515.1 ..., _ 

5311 _ - 

547 _ - 

548 

549 


Contaminant 


D»uWofmweWiane 

1.  2.  4-Tnc»iloro*>«nzena 

1,1.  2-Tnchlofoethane 

2.  3.  7.  8-TCOO  (Dtoxm) 

Benzo  (a)  pyene 

Oi  (2-ethythexyi)  adipaia 

Oi  {2-ethymexyi)  phtnalote .... 

Endrm 

Hexachkxobenzens 

Hexachlof  ocyclopentaAene .. 

Simazme 

Oalapon 

Onoseb 

Pickxam 

Oxamyt  (VydMa) 

Glyphosaie 

Endothall 


'  All  concentrations  are  m  nng/1 
•  P»*ett)od  1613  tUSEPA.  199011 
■<  All  500  Level  Methods  (USEPA.  I968e  and  USEPA.  1990k] 


MDL 


0.0002 

0.0003 

0.0001 

5xl0-» 

0.00002 

0.0006 

0.0006 

0.00001 

0.0001 

0.0001 

0.00007 

0.001 

0.0002 

0.0001 

0.002 

0.006 

0.009 

0.0004 


POL 


0005 

0.005 

OiX>5 

3x10  • 

0.0002 

0.006 

0.006 

0.001 

0.001 

0.001 

0.0007 

0.01 

0.002 

0001 

0.02 

0.06 

0.09 

0.004 


_L 


MCL 


0.005 

0.07 

0.005 

3>.10  • 

0.0002 

0.4 

0006 

0.002 

0.001 

005 

0.004 

0.2 

0.007 

0.5 

0.2 

07 

0.1 

0.02 


MCLG< 


zero 
007 
0.003 
zero 
zero 

0.4 

zero 

0.002 

zero 

0.05 

0.004 

02 

0.007 

0.5 

02 

07 

0.1 

0.02 


a.  Method-specific  comments.  Some 
comments  were  received  on  individual 
chemicals— phthalates.  adipates.  2.3J.8- 
TCDD  (dioxin),  dalapon. 
dichloromethane,  endothall  and 
polynuclear  aromatic  hydrocarbons 
(PAHs) — and  on  certain  methods  being 
approved  for  drinking  water  regulations 
for  the  first  time— Methods  506.  547,  548. 
549.  550.  550.1,  513  and  1613  [USEPA. 
19886  and  1990k). 

Several  commenters  believe  that  not 
enough  laboratories  will  be  certified  to 
timely  conduct  compliance  monitoring 
analyses;  EPA  disagrees.  These 
comments  were  similar  to  those  raised 
and  answered  in  56  FR  3550  in  the  rule 
promulgated  on  January  30, 1991.  EPA 
also  received  a  comment  on  the  NOA 
[56  FR  60949)  about  the  effect  of  starting 
the  monitoring  on  January  1. 1993  rather 
than  January  1. 1996.  EPA  recognizes 
that  an  earlier  compliance  monitoring 
start-date  accelerates  the  need  for 
certification.  EPA  also  believes  there  is 
some  confusion  about  the  criteria  for 
obtaining  laboratory  certification. 
EPA  acknowledges  that  fewer    - 
laboratories  currently  are  proficient 
with  some  of  the  single-analyte  methods 
and  the  2,3.7,8-TCDD  Method  1613  than 
with  older  pesticide  and  volatile  organic 
chemical  methods.  These  same  concerns 
were  raised  by  commenters  when  EPA 
included  newer  methods  in  the  rule 
promulgated  January  30, 1991.  EPA  again 
expects  systems  to  use  vulnerability 
assessments  as  a  cost  affective  way  to 
characterize  trends  in  their  water 
quality  and  thereby  be  eligible  for 
renewable  monitoring  waivers.  For 
these  and  other  reasons  stated  in  the 
1991  rule  (56  FR  3550)  EPA  believes  an 
adequate  number  of  laboratories  will 
have  opportunity  to  obtain  certification 


or  provisional  certification  for  these 
contaminants  in  today's  rule. 

Some  commenters  were  concerned 
that  high  background  contamination  or 
interferences  would  make  reliable 
detection  and  precise  measurement  of 
adipates.  phthalates  and 
dichloromethane  difficult  or  impossible 
at  the  detection  and  MCL  concentrations 
listed  in  the  July  1990  notice.  They 
believe  that  many  false  positives  for 
dichloromethane,  in  particular,  would 
occur  due  to  ambient  air  conditions  in 
the  laboratory  or  sample  collection  site. 
All  EPA  methods  detailed  careful 
procedures  that  must  be  followed  to 
minimize  or  eliminate  interferences  or 
contamination  that  can  occur  in  sample 
collection,  shipment,  storage  and 
analysis.  In  EPA's  laboratory 
performance  evaluation  studies  more 
than  75  percent  of  the  laboratories  have 
routinely  and  successfully  analyzed 
samples  with  dichloromethane  at 
concentrations  near  the  practical 
quantification  level  of  0J»5  mg/l.  This 
affirms  that  laboratories  appear  to  be 
taking  precautionary  steps  outlined  in 
the  methods. 

Based  on  public  comment  and  further 
testing.  EPA  has  modified  Method  506 
for  the  analysis  of  adipates  and 
phthalates.  EPA  switched  from  ternary 
solvent  mixture  to  the  binary  methylene 
chloride  and  hexane  solvent  mixture, 
which  is  used  in  a  previously 
promulgated  EPA  method.  EPA  Method 
606.  Using  this  modification,  a  very  good 
precision  of  ±6  percent  was  obtained  in 
replicate  measurements  at 
concentrations  near  the  practical 
quantification  level. 

EPA  acknowledges  that  methods  can 
often  be  improved  and  the  Agency 
works  to  refine  them  and  to  adopt  new 


analytic  technology  and  techniques.  For 
example,  EPA's  Environmental 
Monitoring  Systems  Laboratory  in 
Cincinnati  is  working  to  change 
derivatization  procedures  that  use 
diazomethane  for  the  measurement  of 
several  chemicals,  including  dalapon. 
Dalapon  is  now  measured  with  Method 
515.1.  EPA  plans  to  include  dalapon  in 
the  next  version  of  Method  552,  which 
will  be  named  552.1.  Method  552.1 
replaces  diazomethane  with  acidic 
methanol  in  the  derivatization  step,  and 
liquid-liquid  extraction  is  replaced  by 
liquid-solid  extraction.  This  should 
reduce  interferences  and  improve  the 
precision  of  the  analysis. 

EPA  also  plans  to  change  the 
procedure  (Method  548)  for 
measurement  of  endothall.  The  new 
method  would  be  named  Method  548.1. 
It  would  replace 

pentafluorophenylhydrazine  with  acidic 
methanol  in  the  derivatization  step,  and 
liquid-solid  extraction  is  used.  The 
electron  capture  detector  is  replaced 
with  a  flame  ionization  detector  in  the 
new  method.  Data  and  method  write-ups 
were  not  available  in  time  for  these 
methods  (552.1  and  548.1)  to  be  included 
in  today's  rulemaking.  However.  EPA 
anticipates  adopting  these  methods  for 
compliance  monitoring  of  dalapon  and 
endothall  as  soon  as  possible  after  they 
are  released  by  the  Environmental 
Monitoring  Systems  Laboratory. 

An  early  success  is  EPA  Method  1613. 
which  is  a  consolidated  method  for  the 
measurement  of  2,3.7.8-TCDD  (dioxin)  in 
all  matrices.  It  replaces  Method  513. 
which  had  been  cited  in  the  July  25. 1990 
proposal  and  as  the  method  for 
monitoring  dioxin  as  an  unregulated 
contaminant  in  the  rule  promulgated 
January  30. 1991  [56  FR  3592. 
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§  141.40(n)(ll)J.  This  rule  promulgates 
its  use  only  for  drinking  water,  its  use  in 
other  media  will  be  promulgated  as  part 
of  the  appropriate  regulations. 

EPA  agrees  with  commenters  who 
stated  that  only  one  polynuclear 
aromatic  hydrocarbon  (PAH). 
benzo(a]pyrene,  should  be  regulated  at 
this  time  (see  earlier  discussion  in 
Section  III-4).  Three  analytical  methods 
were  proposed  in  the  July  1990  notice  for 
the  measurement  of  benzo{a)pyrene. 
Method  550  and  550.1  use  high  pressure 
liquid  chromatography  (HPLC).  Method 
525  uses  a  gas  chromatograph  connected 
to  a  mass  spectrometer.  No  significant 
comments  were  received  on  these 
methods.  Methods  550  and  550.1  are 
included  in  today's  rule  for  compliance 
analyses  (USEPA.  1990kJ. 

Several  commenters  asked  for  more 
mass  spectrometer  methods  to  increase 
the  number  of  analytes  in  an  analysis 
and  to  decrease  the  probability  of 
interferences  that  can  cause  false 
positives.  EPA  proposed  multi-analyte 
mass  spectrometric  Method  525  in  the 
July  25, 1990  proposal.  As  discussed  in 
an  earlier  Federal  Register  notice  (56  FR 
30272.  July  1, 1991).  EPA  improved  the 
method,  renumbered  and  adopted  it  as 
Method  525.1.  Because  Method  525.1 
supersedes  Method  525,  EPA  is  adopting 
525.1  for  seven  organic  chemicals  in 
today's  rule. 

Method  525.1  has  the  potential  to 
measure  a  large  number  of  organic 
chemicals;  the  question  is  whether  the 
required  sensitivity  can  be  achieved.  As 
always,  laboratories  using  this  method 
(and  other  methods)  for  compliance 
analysis  must  demonstrate  an  ability  to 
achieve  the  detection  limits  specified  in 
Section  141.24  using  the  procedure 
described  in  40  CFR  part  138.  appendix 
B. 

Some  commenters  requested  that  EPA 
consolidate  methods  across  all  EPA 
programs  and  in  all  media.  EPA  realizes 
the  difficulty  laboratories  may  have  in 
conducting  certified  analyses  for  the 
same  organic  chemical  in  several 
matrices  over  a  wide  range  of 
concentrations  using  similar  yet 
different  EPA  methods.  Through  EPA's 
Environmental  Methods  Management 
Council.  EPA  is  working  to  consolidate 
methods,  performance  requirements  and 
definitions  of  quantitation  and 
detection.  Regulatory,  quality  assurance, 
enforcement  and  other  issues  make  this 
a  complicated  task. 

b.  Responses  to  comments  specific  to 
Method  1613  for  dioxin.  EPA  has 
received  comments  related  to  the 
application  of  Method  1613  to  the 
measurement  of  chlorinated  dioxins  and 
furans  in  drinking  water.  Some  of  these 
comments  address  a  narrow  range  of 


issues,  primarily  the  Method  Detection 
Limit  (MDL)  and  practical  quantitation 
limit  (PQL).  Others  are  very  extensive  in 
that  nearly  every  aspect  of  the  technical 
details  in  Method  1613  are  addressed.  In 
organizing  its  response  to  the  comments 
submitted,  the  Agency  has  responded  to 
general  issues  first,  then  to  comments 
specific  to  the  technical  details  of 
Method  1813. 

Some  comments  on  Method  1613 
overall  are  incorporated  into  these 
comment  replies.  Many  commenters 
were  concerned  about  the  performance 
of  Method  1613  on  sample  matrices 
other  than  drinking  water,  particularly 
on  treated  and  untreated  industrial 
wastewaters,  paper  pulp,  and  sludge 
from  wastewater  treatment  processes. 
EPA  stated  in  the  proposal  of  this  rule 
(55  FR  30426]  that  Method  1613  was 
developed  for  these  matrices.  In  1991 
EPA  proposed  Method  1613  for  analysis 
of  these  matrices  by  industrial 
discharges  under  the  Clean  Water  Act 
(proposed  amendment  to  40  CFR  part 
136  in  56  FR  5090,  February  7, 1991),  and 
solicited  comments  on  that  proposal.  To 
date,  EPA  has  not  responded  to  the 
comments  received  on  that  proposal. 
Because  EPA  desires  to  move  quickly  on 
today's  drinking  water  rule,  EPA  is 
responding  to  comments  on  Method  1613 
related  to  application  of  the  method  to 
drinking  water  prior  to  responding  to 
comments  on  the  February  7, 1991 
proposal  of  Method  1613. 

General  issues  concerning  Method 
1613.  A  commenter  noted  that  Method 
1613  has  not  been  promulgated.  EPA 
agrees.  As  mentioned  above,  EPA 
proposed  Method  1613  under  section 
304(h)  of  the  FWPCA  at  40  CFR  part  136 
on  February  7. 1991,  accepted  comments 
at  that  time,  and  has  not  promulgated 
Method  1613  in  part  136  as  of  today's 
date.  EPA  has  used  data  from  its  studies 
of  Method  1613  to  support  the  practical 
quantitation  limit  (PQL),  the  Method 
Detection  Limit  (MDL),  and  other 
technical  aspects  of  the  regulation  of 
dioxin  in  drinking  water,  in  the  same 
way  that  EPA  references  other 
documents  in  support  of  its  rules.  The 
Agency  is  not  required  to  use 
promulgated  methods  for  reference 
purposes. 

A  commenter  stated  that  EPA  Office 
of  Water  Method  1813  and  Office  of 
Solid  Waste  SW-846  Method  8290  are 
significantly  different,  contradicting 
recommendations  to  Congress  in  the 
report  titled  "Availability,  Adequacy 
and  Comparability  of  Testing 
Procedures  for  the  Analysis  of 
Pollutants  Established  Under  section 
304(h)  of  the  Federal  Water  Pollution 
Control  Act "  [USEPA.  1988f].  The 
commenter  provided  a  block  diagram 


showing  differences  in  these  two 
methods.  EPA  agrees  that  the  two 
methods  are  different  in  exact  technical 
detail,  but  the  measurement  principle  of 
the  two  methods  is  the  same.  In 
developing  testing  methods  for  i(s 
regulatory  programs,  such  methods 
evolve  at  different  rates  for  different 
purposes.  For  example.  Method  1613 
was  originally  developed  primarily  for 
use  in  treated  and  untreated  effluents, 
but  is  applicable  to  pulps,  sludges, 
drinking  water  and  other  solid  and  semi- 
solid matrices.  Similarly,  EPA  Method 
8290  was  developed  for  use  primarily  in 
solid  and  semi-solid  matrices,  but  is 
applicable  to  analysis  of  water.  EPA  is 
in  the  process  of  consolidating  methods 
for  dioxin  measurement  in  air,  water, 
and  solid  waste,  consistent  with  the 
recommendations  in  the  report  that  the 
commenter  references.  However,  such  a 
merger  cannot  take  precedence  over 
EPA's  development  of  methods  to  meet 
specific  program  needs  and  for 
regulatory  programs  with  Congressional 
deadlines  and  court-ordered  timetables. 

A  commenter  stated  that,  although 
EPA  used  Method  1613A  for  analysis  of 
more  than  500  samples,  there  have  been 
many  versions  of  this  method  and  the 
data  produced  using  these  versions  were 
inaccurate.  EPA  acknowledges  that 
some  data  produced  with  early  versions 
of  Method  1613  may  have  been  less 
accurate  than  data  produced  with  more 
recent  versions.  Much  of  these  earlier 
data  were  developed  using  complex 
matrices,  such  as  industrial  effiuents. 
and  were  generated  as  the  method  was 
being  developed.  The  method  and  MDL 
proposed  in  the  November  1991  notice, 
and  being  finalized  here,  are  based  not 
on  these  early  data  but  on  later  data 
generated  using  reagent  water,  which  is 
a  matrix  more  similar  to  drinking  water. 
The  accuracy  of  analytic  methods 
usually  improves  with  experience  in 
using  the  method.  However,  the  fact  thai 
data  become  more  accurate  as  a 
function  of  time  does  not  mean  that 
earlier  data  are  necessarily  unsuitable 
for  their  intended  purpose.  The  Agency 
is  careful  to  consider  in  its  rulemaking 
the  effects  of  the  variability  of  the 
analytical  data.  For  example,  in  this 
rulemaking,  data  variability  is 
accounted  for  in  the  determination  of 
the  MDL,  and  is  considered  in  setting 
the  PQL. 

A  commenter  noted  that  Method  1613 
calls  for  instrument  calibration  to  be 
verified  at  a  high  level,  but  that 
calibration  should  be  verified  instead  at 
the  minimum  level,  because  of 
uncertainties  at  that  level.  EPA 
disagrees  that  calibration  should  be 
verified  at  the  minimum  level.  In  method 
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1613.  calibration  is  verified  at  the  mid- 
point of  the  analytical  range.  This 
verification  is  common  and  accepted 
practice  for  analytical  methods  (see  e.g.. 
the  methods  in  40  CFR  136.  appendix  A). 
The  generally  accepted  practice 
followed  by  EPA  is  to  verify  calibration 
in  a  region  where  error  is  a  constant 
proportion  of  the  level  being  measured. 
This  may  not  be  the  case  if  calibration 
were  done  at  the  minimum  level. 

A  commenter  stated  that  the  MDL 
tests  for  Method  1613  use  reagent  water 
for  tests  of  initial  precision  and  recovery 
(IPR)  and  on-going  precision  and 
recovery  (OPR).  and  that  this  practice  is 
inappropriate  for  methods  that  must  rely 
on  extensive  cleanup.  Reagent  water  is 
water  in  which  the  analyteCs)  of  interest 
and  interfering  compounds  are  not 
detected  by  the  method  being  used.  EPA 
disagrees  that  reagent  water  is 
inappropriate  for  the  IPR.  OPR.  and 
other  tests.  EPA  believes  that  in  the  case 
of  dioxin  in  drinking  water,  reagent 
water  and  drinking  water  are  nearly 
equivalent  matrices,  in  that  the 
concentrations  of  potentially  interfering 
compounds  in  drinking  water  are 
extremely  low. 

A  commenter  stated  that  allowing  the 
analyst  the  flexibility  to  modify  the 
method  may  adversely  affect  method 
performance  on  real  world  samples,  and 
cited  as  examples  that  the  performance 
test  solution  used  to  evaluate  the 
particular  columns  in  Method  1613  will 
not  work  with  other  columns,  and  that 
reducing  the  solvent  volumes  to  elute 
the  dioxin  from  the  AX-21  cleanup 
column  would  prevent  analysts  from 
meeting  the  detection  limits  specified  in 
the  method.  EPA  disagrees.  In 
developing  and  promulgating  the  40  CFR 
part  136,  appendix  A  methods,  EPA  has 
received  comments  in  the  past  similar  to 
this  one  that  the  methods  should  allow 
no  flexibility  in  procedures  [49  FR 
43246].  EPA  also  received  comments 
that  there  should  be  great  leeway  to 
modify  the  methods  {49  FR  432451-  EPA's 
general  response  to  those  comments  and 
to  this  conunent  is  that  flexibility  is 
permitted  only  in  discretionary  elements 
of  the  test  procedures,  and  that  the  data 
generated  must  meet  all  stated 
performance  criteria. 

For  the  specific  examples  diat  the 
commenter  cited.  EPA  believes  that  the 
requirement  for  an  alternate  gas 
chromatographic  column  to  meet  not 
only  the  specifications  for  the 
performance  test  solution  but  abo  to 
meet  the  relative  retention  time  criteria 
in  Method  1613  effectively  precludes 
any  column  with  inferior  performance, 
and  that  reducing  the  solvent  volumes 
used  with  the  AX-21  column  to  the  point 


where  native  dioxin  becomes  non- 
detectable  would  probably  cause  the 
recovery  of  the  labeled  compounds  to 
fall  below  the  recovery  specifications  in 
the  Method:  therefore,  this  would  not  be 
allowed. 

EPA  notes  that  the  objective  of 
permitting  flexibility  in  certain 
discretionary  parts  of  its  methods  is  to 
allow  for  improvements  in  technology 
while  requiring  all  performance 
specifications  in  the  method  to  be  met. 

A  commenter  included  with  its 
comments  approximately  40  pages  of 
suggested  technical  modifications  of 
Method  1613  to  improve  the  reliability  of 
the  Method.  EPA  appreciates  these 
suggestions.  This  commenter  has 
participated  in  EPA's  validation  studies, 
has  conducted  validation  studies  of  its 
own,  has  scrutinized  the  details  of 
Method  1613  and  other  EPA  methods, 
and  has  provided  many  valuable 
suggestions  for  improvements  to  these 
methods.  EPA  has  considered  all  of 
these  suggestions,  as  well  as  the 
suggestions  of  others,  in  its  continuing 
evolution  and  upgrading  of  analytical 
methods,  and  shall  continue  to  work 
with  all  interested  parties  to  assure  that 
these  methods  are  as  state-of-the-art  as 
possible.  Many  of  the  suggestions  relate 
to  analyses  of  more  complex  non- 
drinking  water  matrices  and  are  not 
relative  to  analysis  of  drinking  water 
samples. 

1613    Inter-laboratory  study.  A 
commenter  said  that  EPA  had  not 
completed  its  inter-laboratory  study  of 
Method  1613  at  time  of  proposal  of  the 
drinking  water  regulation  for  dioxin,  and 
that  EPA  is  premature  in  proposing 
Method  1613  without  validating  it  first. 
EPA  has  relied  only  on  the  MDL  studies 
on  Method  1613  in  determining  the  MDL 
and  the  PQL  Inter-laboratory  validation 
studies  are  on-going  and  EPA  will  make 
them  public  when  complete.  However, 
EPA  is  not  required  by  statute  or  policy 
to  use  inter-laboratory  data  to  establish 
MDLs  or  PQLs. 

Two  commenters  stated  that  EPA's 
inter-laboratory  study  used  extracts  of 
samples  but  not  real-world  samples. 
Both  commenters  are  correct  However, 
this  rule  relies  on  an  MDL  study  as  the 
basis  for  the  PQL,  and  not  the  inter- 
laboratory  studies.  Therefore,  this  is  not 
a  relevant  issue  for  this  nde.  EPA  used 
extracts  of  real-world  samples  because 
the  shipment  of  large  volumes  of  dioxin- 
containing  water  both  intra-  and  inter- 
nationally was  deemed  to  be  too  great  a 
risk  to  human  health  and  the 
environment,  and  because  of  the 
difficulty  in  producing  a  homogeneous 
mixture  of  dioxins  in  such  large  water 
volumes.  EPA  understands  the 


commenters'  argument  and  concerns 
that  performing  an  inter-laboratory 
study  on  extracts  of  water  rather  than 
water  itself  could  possibly  result  in  less 
bias  and  greater  precision  than  if  water 
had  been  used,  but  EPA  believes  that 
the  risk  of  using  raw  waste  water 
samples  was  unacceptable.  EPA  has 
recently  collected  and  received  a  large 
volume  of  data  on  application  of  Method 
1613  to  paper  industry  wastewater  and 
believes  that  the  matrix  effects 
associated  with  extraction  of  dioxin 
from  water  are  fairly  well  quantified  at 
this  point.  EPA  believes  that  its 
international  inter-laboratory  validation 
study  will  be  valuable  in  assessing 
method  and  laboratory  performance. 
even  though  the  study  will  not  be 
conducted  on  raw  wastewater. 
However,  the  complex  matrix  effects 
these  data  are  intended  to  identify  and 
help  resolve  are  not  relevant  to  drinking 
water  samples. 

SDS  extraction.  A  commenter  stated 
that  the  Soxhlet/Dean-Stark  (SDS) 
extraction  procedure  for  solids  has  only 
been  tested  to  a  limited  extent  on  one 
municipal  sludge.  The  commenter  was 
correct  at  the  time  of  this  comment  in 
that  EPA  had  performed  limited  testing 
of  the  SDS  extraction  procedure  on  a 
limited  number  of  samples.  Since  that 
time,  EPA  and  others  have  extracted 
many  samples  using  the  SDS  technique, 
and  although  some  data  show  that  some 
of  the  higher  isomers  and  congeners  of 
dioxin  may  not  be  extracted  as 
efficiently  as  other  extraction 
techniques,  EPA  has  not  confirmed  these 
results.  However,  SDS  extraction  is  not 
a  method  that  would  be  used  on 
drinking  water  samples,  and  so  this 
comment  is  not  relevant  to  the  present 
rulemaking. 

A  commenter  noted  that  use  of  liquid- 
solid  extraction  using  3M's  Empore  Disk 
is  approved  by  EPA  for  Method  525.1. 
and  is  included  in  dioxin  Method  513. 
The  commenter  suggested  that  EPA 
include  the  option  of  using  the  Empore 
Disk  in  Method  1613.  EPA  is  currently 
evaluating  the  Empore  disk  as  an 
extraction  device  for  aqueous  samples 
in  Method  1613.  EPA's  Enviromnental 
Monitoring  Systems  Laboratory  in 
Cincinnati.  Ohio  (EMSLr-Ci)  has 
performed  extensive  testing  of  liquid- 
solid  extraction  devices.  EPA  will 
continue  to  study  the  Empore  disk  and 
similar  devices  because  of  their 
potential  for  reducing  solvent  use  in  the 
laboratory,  and  will  incorporate  such 
devices  into  Method  1613  and  other  EPA 
methods  if  the  performance  of  these 
devices  is  demonstrated  to  be 
equivalent  to  extraction  devices 
presently  in  these  methods.  Nationwide 
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application  for  an  alternate  test 
procedure  may  be  made  under  40  CFR 
136.5. 

Labeled  compound  recovery.  A 
commenter  stated  that  recovery  of 
labeled  compounds  in  Method  1613  do 
not  adequately  correct  for  incomplete 
recovery  of  the  native  analytes  because 
it  is  nearly  impossible  to  spike  the 
labeled  compound  into  the  sample  in 
such  a  fashion  that  it  distributes  itself 
identically  to  the  native  analyte.  EPA 
has  chosen  the  isotope  dilution 
technique  for  quantification  because  it  is 
the  most  precise  analytic  technique 
currently  available  to  measure  dioxin. 
EPA  is  aware  that  in  some  instances  the 
labeled  compounds  are  not  distributed 
identically  to  the  native  analytes,  but 
believes  that  the  advantages  of  the 
isotope  dilution  technique  far  outweigh 
any  limited  imprecision  and  reduced 
accuracy  that  may  occur  when  external 
standard  quantitation  techniques  are 
used.  Nearly  all  analytical  methods  for 
dioxin  employ  isotope  dilution  to 
provide  the  highest  accuracy  and 
greatest  precision. 

Method  Detection  Limit  (MDL)  and 
minimum  level.  A  conunenter  stated 
that  Method  Detection  LimiU  (MDL's)  of 
5  and  10  ppq  for  Methods  1613  and  513, 
respectively,  have  not  been 
demonstrated  and  that  it  is  not  possible 
for  even  the  best  laboratories  to  attain 
the  MDL  developed  by  EPA.  EPA 
disagrees.  EPA  has  now  demonstrated 
that  the  MDL  =  5  ppq  using  Method 
1613.  as  described  in  the  NO  A. 

A  commenter  stated  that  the  proposed 
standard  for  dioxin  is  based  upon 
detection  limits  associated  with 
outmoded  analytical  methods  that  are 
thousands  of  times  less  sensitive  than 
the  most  advanced  methods  available, 
that  methods  developed  by  Christoffer 
Rappe.  University  of  Umea,  Sweden  are 
capable  of  detecting  TCDD  at  04)01- 
0.020  ppq  in  drinking  water,  and  that 
Canadian  methods  achieve  MDL's  of  2 
ppq  in  pulp  mill  effluents  and  could  be 
extended  to  achieve  0.2  ppq  in  drinking 
water.  EPA  is  aware  that  it  is  possible  to 
achieve  lower  detection  limits  by 
revising  the  dioxin  methods  to  use 
sample  volumes  10  to  1,000  times  (or 
more)  larger  than  the  existing  methods. 
At  present,  most  dioxin  methods  employ 
a  one  liter  sample.  This  sample  is 
shipped  from  field  locations  to 
laboratories  that  have  HRGC/HRMS 
instruments.  Samples  will  need  to 
continue  to  be  shipped  from  remote 
locations  to  laboratories.  Most  sample 
shipments  are  by  overnight  courier  so 
that  the  samples  can  be  maintained 
refrigerated  from  the  time  of  collection 
until  extraction.  Shipping  10  to  1,000 


liters  presents  unique  logistics  problems 
and  is  prohibitively  costly  (a  1,000  liter 
sample  weighs  approximately  2,500  lbs., 
and  costs  $1.50/lb.  to  ship  for  a  total  of 
$4,500  per  sample).  Also,  while  large 
volume  samples  might  theoretically 
result  in  a  lovyer  MDL,  increased 
interferences  are  likely  to  result.  EPA  is 
aware  of  no  data  demonstrating  that 
lower  MDLs  may  be  achievable.  An 
alternative  would  be  to  collect  the 
samples  on  a  liquid-solid  extraction 
device  at  the  remote  location  and  ship 
the  device  to  the  laboratory.  However. 
EPA  has  not  developed  or  validated  this 
sampling  means  at  this  time.  EPA  is 
aware  of  the  methods  proposed  for 
regulatory  use  in  Canada,  and  believes 
that  the  improvements  in  sensitivity 
suggested  by  the  commenter  are  simply 
the  result  of  differences  in  terminology 
and  reporting  practices.  The  Canadian 
methods  use  the  term  "MDL"  to  mean 
the  sample-specific  detection  limit  that 
is  calculated  solely  on  the  basis  of 
signal-to-noise  measurements.  In 
contrast.  j^A  uses  the  term  MDL  to 
refer  to  the  statistically  determined 
value  that  results  from  replicate 
measurements,  as  described  in  40  CFR 
part  136,  a]>pendix  B.  EPA  will  continue 
to  study  devices  and  procedures  for 
lowering  the  detection  limit  to  levels 
commensurate  with  the  Agency's 
measurement  and  regulatory  needs. 

1613    Method  Detection  Limit  (MDL) 
study.  A  commenter  stated  that  the  5 
ppq  MDL  in  Method  1613  was  calculated 
from  a  single-shot  experiment  that  does 
not  represent  a  real  work  estimate  of  the 
MDL.  It  alleges  that  a  real  world 
estimate  of  the  MDL  is  at  least  10  ppq 
based  on  the  104  mill  study  and  an 
estiniate  by  Georgia-Pacific.  EPA  agrees 
that  the  MDL  in  Method  1613  was 
obtained  by  a  single  use  of  the  MDL 
procedure  [40  CFR  part  136,  appendix  B). 
As  described  in  the  proposal  of  Method 
1613,  the  MDL  procedure  was  followed 
as  prescribed,  with  a  result  of  5  ppq. 
EPA  has  reviewed  the  data  submitted  by 
the  contract  laboratory  that  performed 
the  MDL  procedure  and  believes  that  the 
tests  were  performed  properly  and  that 
the  5  ppq  MDL  is  valid.  EPA  believes 
that  if  the  MDL  procedure  were 
performed  in  other  qualified 
laboratories,  similar  results  would  be 
obtained  using  Method  1613,  although 
some  laboratories  might  obtain  slightly 
higher  or  slightly  lower  results. 
However,  the  MDL  is  by  definition  a 
single  laboratory  single  operator 
concept.  EPA  is  unaware  of  any  samples 
in  the  104  Mill  study  that  were  analyzed 
at  least  seven  times,  or  that  conformed 
to  other  requirements  of  the  procedure 
for  determiniivg  the  MDL  The 


commenter  provided  no  specific  data  for 
analysis.  Moreover,  the  104  Mill  study 
analyses  concern  pulp,  sludge  and 
industrial  wastewater  matrices  and  so 
the  MDL  derived  in  that  study  is  not 
necessarily  the  lowest  that  could  be 
obtained  in  samples  that  more  closely 
resemble  drinking  water  matrices. 

Two  commenters  claim  that  the  MDL 
study  cited  was  conducted  with  reagent 
water  and,  therefore,  the  MDL  study  is 
not  relevant.  As  EPA  stated  in  its 
response  above  to  the  use  of  reagent 
water  for  initial  and  on-going  precision 
cmd  recovery  and  other  quality  control 
tests,  EPA  believes  that  in  the  case  of 
dioxin  in  drinking  water,  reagent  water 
and  drinking  water  are  nearly 
equivalent  matrices,  in  that  the 
concentrations  of  potentially  interfering 
compounds  in  drinking  water  are 
extremely  low. 

A  commenter  said  that  no  data  are 
presented  in  the  Federal  Register  notice 
[56  FR  5090]  other  than  for  reagent 
water.  Therefore,  the  proposed  minimum 
levels  for  solid  matrices  are 
insupportable.  For  the  purpose  of  the 
regulation  of  dioxin  in  drinking  water, 
data  on  matrices  other  than  on  reagent 
water  or  drinking  water  are 
unnecessary. 

A  commenter  said  that  the  MDL 
experiment  is  inappropriate  due  to  the 
high  spike  levels  chosen  for  the  study, 
that  the  variability  increases  as  the 
concentration  levels  approach  the  MDL, 
and  that  the  only  way  to  truly  determine 
the  MDL  is  to  perform  the  experiment  at 
the  exact  level  of  the  MDL  EPA  notes 
that  the  25  ppq  level  was  chosen  as 
described  in  EJPA's  proposal  of  Method 
1613  [56  FR  5095|.  As  stated  earlier,  EPA 
believes  that  its  contract  laboratory 
followed  the  MDL  procedure  correctly, 
including  the  use  of  25  ppq  as  the 
spiking  level.  EPA  agrees  that  the 
variability  increases  as  the 
concentration  levels  approach  the  MDL 
However,  one  of  the  tenets  of  the 
concept  of  the  MDL  is  that  the 
relationship  between  the  level  and  the 
standard  deviation  of  the  measurement 
becomes  approximately  constant  in  the 
region  of  the  MDL  and  the  spiking  level 
is  not  critical  in  this  region.  In  addition, 
EPA  believes  that  spiking  at  too  high  a 
level  will  tend  to  overestimate  the  MDL 
rather  than  underestimate  it.  EPA  is  also 
in  the  process  of  contracting  for 
additional  MDL  studies  in  a  variety  of 
matrices  and  at  other  spiking  levels 
appropriate  to  the  matrices.  These  data 
will  be  made  available  at  a  later  date. 

Two  commenters  stated  that  it  is  well 
known  that  a  break  in  the  calibration 
curve  occurs  at  approximately  5  ppq. 
Consequently,  extrapolation  from  25  or 


31806  Federal  Register  /  Vol.  57.  No.  138  /  Friday.  July  17,  1992  /  Rules  and  Regulations 


12  ppq  to  5  ppq  is  not  technically  valid. 
Extrapolation  must  be  made  at  or  below 
the  break  point.  One  of  the  commenters 
stated  further  that  extrapolation  of  the 
instrument  calibration  far  beyond 
demonstrated  perfonnance  is  not  sound 
science  and  provided  a  graph  showing 
relative  standard  deviation  as  a  function 
of  corresponding  effluent  concentration 
for  native  dioxin  in  calibration 
standards.  EPA  agrees  that  calibration 
error  increases  as  concentration  levels 
approach  the  MDL  but  believes  that  the 
measurement  of  the  MDL  in  Method 
1613  was  made  in  a  valid  region  of  the 
calibration  curve  and  was  made 
according  to  the  MDL  procedure,  as 
detailed  in  the  proposal  of  Method  1613 
(56  FR  5095]  and  the  support  documents 
for  the  NOA.  EPA  has  reviewed  the 
graph  provided  by  the  commenter  and 
believes  that  the  graph  supports  the 
validity  of  an  MDL  of  5  ppq.  The  graph 
shows  data  points  at  equivalent 
concentrations  of  approximately  3.  5, 12, 
100. 1.000  and  5.000  ppq.  associated  with 
relative  standard  deviations  of 
approximately  16.  8.  7.  5.  2  and  2 
percent,  respectively.  Calculating  the 
relative  standard  deviation  (RSD)  of 
these  values  results  in  standard 
deviations  of  0.48.  0.40.  0.84.  5.  20.  and 
100  ppg.  respectively,  for  the 
concentrations.  Assuming  that  the  RSD's 
are  the  result  of  three  replicate 
determinations,  the  Student's  t 
multiplier  used  in  the  MDL  procedure  is 
6.97.  resulting  in  MDL  values  of  3.4.  2.8. 
5.9.  35. 140.  and  700  ppq.  (If  more  than 
three  replicates  were  used,  the  MDL 
values  would  be  lower).  These  data 
clearly  show  that  in  the  region  of  the 
MDL  (2-10  ppq).  the  MDL  is 
approximately  constant,  but  rises 
rapidly  as  the  spike  level  increases. 
Thus,  the  use  of  a  high  spike  level  would 
tend  to  overstate  the  MDL  the  opposite 
of  what  is  argued  by  the  commenters. 
Further,  the  data  provided  clearly  show 
that  measurements  can  be  made  in  the 
range  of  5  ppq  because  data  were 
reported  in  this  range. 

Two  commenters  statefd  that  dioxin 
was  not  detected  in  one  of  seven 
replicates  in  EPA's  test  of  the  MDL  for 
Method  1613.  EPA  believes  that  in  EPA's 
studies  of  the  MDL  for  Method  1613. 
EPA's  contract  laboratory  performed  the 
study  improperly  in  its  first  attempt.  In 
this  attempt,  the  laboratory  spiked  the 
native  analytes  into  the  blank  that  was 
a  part  of  the  quality  control  associated 
with  the  MDL  test.  Also,  as  pointed  out 
by  the  commenters,  the  laboratory  failed 
to  detect  dioxin  in  one  of  the  seven 
replicates.  EPA  rejected  the  data  from 
this  MDL  study,  and  had  the  laboratory 
determine  the  MDL  under  the  controlled 


conditions  that  EPA  requires.  The  MDL 
of  5  ppq  that  EPA  states  for  Method  1613 
is  the  result  of  the  properly  conducted 
study.  EPA  did  not  formally  release  the 
results  of  the  improperly  conducted 
study,  but  has  made  all  results  of  all 
studies  available  to  all  interested 
parties. 

MDL/POL  issues.  A  commenter  said 
that  the  lowest  level  that  can  be 
measured  is  the  PQL  EPA  disagrees. 
EPA  has  demonstrated  that 
measurements  can  be  made  as  low  as 
the  MDL  but  has  defined  the  concept  of 
the  PQL  as  the  lowest  level  that  can  be 
reliably  achieved  within  specified  limits 
of  precision  and  accuracy  during  routine 
laboratory  operating  conditions  [50  FR 
469021-  Thus,  the  PQL  provides  an 
allowance  for  the  degree  of 
measurement  precision  and  accuracy 
that  EPA  estimates  can  be  achieved 
across  laboratories.  If  EPA  desires  a 
level  of  measurement  precision  and 
accuracy  that  is  high,  the  PQL  is  set 
slightly  higher  (on  the  order  of  10  times 
the  MDL):  whereas  if  the  Agency  desires 
a  slightly  lesser  level  of  measurement 
precision  and  accuracy  (in  exchange  for 
reduced  health  risks).  EPA  will  set  the 
PQL  level  somewhat  lower  (on  the  order 
of  5  times  the  MDL).  but  EPA  believes 
that  measurements  can  be  made  in  the 
range  between  the  PQL  and  MDL. 

A  commenter  stated  that  finalization 
of  the  PQL  should  await  completion  of 
an  appropriately  designed  inter- 
laboratory  study  because  the  PQL  is 
intended  to  reflect  performance  of 
multiple  laboratories.  The  commenter 
also  noted  that  the  preferred  method  of 
determining  the  PQL  would  be  to  utilize 
performance  evaluation  data  from  as 
many  labs  as  possible.  EPA  believes 
that  inter-laboratory  studies,  whether 
method  validation  or  performance 
evaluation,  are  useful  in  establishing  the 
PQL.  but  also  believes  that  a  multiplier 
of  5  -10  times  the  MDL  is  an  effective 
way  to  establish  the  PQL.  In  estimating 
the  PQL  EPA  takes  into  consideration 
all  data  available,  including  single 
laboratory,  multi-laboratory, 
performance  evaluation,  and  other  data, 
as  well  as  regulatory  needs  to  protect 
human  health  and  the  environment.  In 
the  regulation  of  dioxin  in  drinking 
water.  EPA  has  reviewed  the  data  from 
its  study  of  Method  1613.  as  well  as  data 
submitted  by  commenters.  EPA  has 
established  the  PQL  for  this  rule  after  a 
review  of  technical  data  from  method 
studies  and  from  health  risk 
considerations. 

A  commenter  said  that  decreasing  the 
PQL  from  50  ppq  to  30  ppq  represents  a 
very  slight  decrease  in  the  level  of  risk 
that  does  not  justify  the  drastic  increase 


in  the  level  of  uncertainty  that  would 
occur.  EPA  disagrees  that  there  is  a 
drastic  increase  in  the  level  of 
uncertainty  between  50  and  30  ppq.  As 
the  data  submitted  by  the  commenter 
demonstrate,  the  uncertainty 
attributable  to  calibration  increases 
from  approximately  six  percent  to 
approximately  seven  percent  when  the 
level  decreases  from  the  equivalent  of  50 
to  30  ppq. 

A  commenter  stated  that  it  is  a 
longstanding  practice  within  the 
scientific  community  to  use  a  3-fold 
multiplier  in  establishing  the  limit  of 
quantitation.  The  American  Chemical 
Society  (ACS)  uses  the  concepts  of  the 
Limit  of  Detection  (LOD)  and  Limit  of 
Quantitation  (LOQ)  in  discussions  of  the 
lower  limits  of  analytical  measurements. 
The  LOD  is  approximately  equivalent  to 
EPA's  MDL  and  the  LOQ  is 
approximately  3.3  times  the  MDL  As 
EPA  has  stated  in  previous  discussions 
of  the  PQL  [50  FR  46902].  the  MDL  and 
LOQ  are  single  laboratory  concepts, 
whereas  the  PQL  is  the  lowest  level  that 
can  be  reliably  achieved  within 
specified  limits  of  precision  and 
accuracy  during  routine  laboratory 
operating  conditions.  EPA  uses  a 
multiplier  of  5  to  10  times  the  MDL  as 
well  as  other  factors  to  establish  the 
PQL.  EPA  is  presently  in  the  process  of 
reviewing  its  approach  to  establishing 
the  hmits  of  analytic  chemistry  for 
drinking  water  samples  and  the  use  of 
this  information  in  setting  drinking 
water  standards.  EPA  may  propose 
revisions  to  its  general  approach  in  a 
later  Federal  Register  notice.  The  ACS 
concepts  are  among  those  that  will  be 
considered  in  this  process.  EPA  will 
review  its  MCLs  at  that  time  to 
determine  whether  revisions  are 
appropriate. 

A  commenter  stated  that  the  PQL 
should  be  set  at  10  times  the  MDL  since 
the  carcinogenic  risks  do  not  justify  less 
precision  in  dioxin  measurement.  As 
EPA  has  noted  in  response  to  other 
comments.  EPA  has  set  the  PQL  at 
approximately  five  times  the  MDL  based 
on  technical  and  health  risk 
considerations.  The  PQL  is  a  regulatory 
tool  that  may  include  consideration  of 
health  risk.  EPA  also  reiterates  that  the 
precision  of  the  dioxin  measurement  is 
not  significantly  degraded  between  50 
and  30  ppq. 

c.  Detection  and  quantitation  levels; 
laboratory  performance  criteria.  Many 
comments  were  received  on  EPA's 
procedures  for  determining  MDLs  and 
PQLs.  Calculation  of  method  detection 
limits  (MDLs)  by  procedures  set  forth  at 
40  CFR  Part  136  Appendix  B  is 

understood  and  generally  accepted  by 
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the  laboratory  community.  A  few 
commenters  wrote  that  since  some 
KfDLs  cited  in  EPA  methods  are  a  one 
time  determination  by  one  analyst  the 
results  may  not  generaQy  be  achievable 
by  the  number  of  laboratories  needed  to 
handle  compliance  monitoring  on  a 
routine  basis.  EPA  believes  that 
laboratory  performance  improves  as  an 
analysis  progresses  from  being  novel  to 
routine.  The  purpose  of  the  PQL  concept 
is  to  allow  for  this  inter-laboratory 
variabihty  and  ensure  that  the  majority 
of  good  laboratwies  can  adequately 
measure  contaminants.  EPA  has  also 
provided  relief  for  nrjost  contaminants  in 
today's  rule  by  permitting  performance 
evaluation  samples  to  be  fudged  by  the 
results  of  the  group  of  laboratories 
participating  in  each  study  rather  than 
on  an  absolute  scale  (i.e.  the  pass 
criteria  are  two  staxtdard  deviations 
from  the  average  result  rather  than 
within  a  fixed  ± percentage  of  the 
spiked  concentration). 

The  selectitm  of  practical  quantitation 
levels  (PQLs)  has  been  discussed  at  55 
FR  30370  and  references  therein.  EPA 
received  comments  on  PQLs  identical  or 
similar  to  those  received  and  responded 
to  in  earlier  rules  [55  FR  30370,  and  56 
FR  3547-3552  and  30269-30271).  Some 
commenters  (m  the  )uly  1990  proposal 
wrote  that  some  PQL*  were  too  low  for 
most  laboratories  to  quantify  a 
contaminant  with  acceptable  precision 
because  EPA  relied  too  much  on 
performance  by  the  "best"  laboratories 
in  setting  the  PQLs.  Some  ccnnmenters 


objected  to  the  PQL  for  dioxin  that  was 
proposed  at  five  times  the  method 
detection  Kmit.  They  suggested  ail  PQLs 
be  ten  or  more  times  the  MDL  even  if 
this  required  that  a  maximum 
contaminant  level  (MCL)  be  increased: 
EPA  disagrees.  EPA  recognizes  that  use 
of  a  five-fold  multiplier,  rather  than  ten- 
fold, may  result  in  some  loss  of  precision 
and  accuracy  in  performing  analyses. 
However,  EPA  believes  it  is  sometimes 
appropriate  to  accept  somewhat  greater 
imprecision  and  inaccuracy  when 
necessary  to  achieve  health  risks  within 
EPA's  target  risk  range.  EPA  makes  such 
judgments  on  a  case-by-case  basis. 

Other  conunenters  slated  that  some 
PQLs  were  too  high,  especially  for 
contaminants  with  zero  or  very  low 
maximum  contaminant  level  goals. 
These  commenters  suggested  that  PQLs 
and  MCLs  could  be  lowered 
significantly  to  reduce  risk,  thereby 
allowing  only  the  best  laboratories  to 
perform  compliance  analysis.  However, 
EPA  believes  this  is  impracticaL  due  to 
the  large  number  of  compliance  samples 
diat  are  required  to  be  analyzed  by 
these  rules. 

In  response  to  this  interest  in 
detection  and  quantitation  levels.  EPA, 
the  American  Chemical  Society  (ACS) 
and  the  American  Society  for  Testing 
and  Materials  (ASTM)  are  working  on 
standard  defmitions  of  analytical 
detection  and  quantitation  levels  for 
chemical  analyses  in  any  matrix.  The 
defmitions.  if  adopted  by  EPA.  would  be 
only  a  part  of  the  process  used  to 


determine  the  feasibility  of  measuring  a 
contaminant  with  acceptable  precision 
at  the  MCL.  The  Agency  is  also 
developing  criteria  to  defme  what  data 
should  be  collected  to  set 
interiaboratory  performance  standards. 
EPA  has  determined,  however,  that  it 
is  appropriate  to  set  PQLs  for  today's 
contaminants  using  the  procedures 
discussed  in  the  proposal  (55  FR  30370 
and  references  therein)  rather  than 
waiting  for  the  results  of  the  new 
definitions.  The  maximum  contaminant 
level  goal  (MCLG)  for  several  of  the 
organic  chemicals  in  today's  rule  is 
significantly  greater  than  the  MDL  listed 
for  each  contaminant  in  the  EPA 
methods.  This  means  setting  MCLs 
equal  to  MCLG  does  not  pose  the  same 
problem  as  when  reliable  detection  and 
quantification  is  desirable  near  or  below 
MDLs. 

For  sixteen  regulated  organic 
chemicals  in  today's  rule,  the  PQLs  are 
based  on  laboratory  performance  data. 
As  discussed  earlier.  constderabU 
variation  in  interiaboratory  performance 
was  observed.  For  this  reason,  the  PQLs 
for  benzo(a)pyrene  and  2. 3  J.8-TC0D 
are  respectivel)'  estimated  at  ten  times 
and  five  times  the  method  detection 
limit  (as  defined  at  40  CFR  part  136. 
appendix  B).  Table  15  lists  MCLs.  PQLs 
and  laboratory  acceptance  limits  for 
each  organic  contaminant.  The  ranges  of 
concentrations  included  in  EPA's 
laboratory  perfonftance  samples  are 
also  listed. 


Table  15.— MCLs,  PQLs  and  acceptance  Ljmtts  DexEnMtNeD  From  Uboratorv  Pebfopmance  Studies 
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001 
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0.006 
O002 
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008 
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O06 
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±40%. 
*40%. 
2Std.  Dev 
2  Std.  Oev/ 
»40% 
2  Std.  Dev 
2  Std  Oev 
2  Std  Dev 
I  2  Std  Dev 
2  Std  Dev 
±30%. 
f  2  Std  Dev 
i  2  Std  Dev 
2  Std  Dev 
2  Std  Dev 
2  Std  Dev 
2  Std  Dev 
2  Std  Dev 


In  the  July  1990  proposal  only  the 
PQLs  for  the  VOCs  were  based  on  an 
analysis  of  EPA-sponsored  laboratory 
performance  studies.  The  remaining 
PQLs  were  calculated  as  multiples  of  the 
MDL  lwk»e  performance  study  data. 


which  was  cited  in  the  November  29. 
1991  notice,  has  now  been  obtained  and 
evaluated.  The  fmal  acceptance  limits  to 
successfully  analyze  the  samples  were 
generally  set  at  plus  or  minus  two 
standard  deviations  (±2  std.  dev.)  from 


the  average  value  measured  in  each 
study. 

With  the  exception  of  endrin  and 
three  volatile  organic  chenricals  (1.2.4- 
trichlorobenzene.  1 .1 .2-trichloroelhane, 
and  dichloromelhane),  EPA  agrees  with 
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commenters  that  the  performance  by  the 
current  pool  of  laboratories  does  not 
warrant  setting  pass/fail  criteria  within 
fixed  plus  or  minus  percentage  limits  of 
the  true  concentration  and  acceptance 
limits  for  the  other  organic  contaminants 
in  today's  rule  remain  at  ±2  standard 
deviations.  EPA  disagrees  with  the 
comment  that  regulation  be  delayed 
until  fixed  acceptance  ranges  can  be 
determined  by  interlaboratory 
performance.  EPA  believes  performance 
will  improve  as  laboratories  routinely 
use  a  method  to  maintain  certification 
for  compliance  monitoring  analyses.  The 
new  methods  are  based  on  the  same 
basic  analytic  techniques  as  many 
existing  methods  (such  as  GC.  GC-MS, 
HPLC).  EPA's  experience  in  applying 
these  techniques  to  other  analytes  has 
been  that  laboratory  proficiency 
improves  as  laboratories  become  more 
experienced  with  the  basic  technique 
and  specific  individual  methods. 

Although  the  data  are  insufficient  to 
change  the  proposed  certification 
acceptance  limits,  they  are  sufficient  to 
examine  the  relationship  between  study- 
generated  PQLs  and  PQLs  calculated  by 
multiplying  MDLs  by  a  factor.  In  today's 
rule.  EPA  has  set  PQLs  for  16  organic 
contaminants  after  considering  an 
analysis  of  the  performance  from  EPA- 
sponsored  laboratory  studies  and  MDL 
data.  In  most  cases  the  PQLs  are  ten 
times  the  MDL.  For  four  contaminants, 
the  PE  data  were  adequate  for 
establishing  the  PQLs.  For  the 
remainder,  PQLs  were  established  on 
the  generalization  of  10  times  the  MDL. 
For  many  of  these  contaminants,  a 
limited  number  of  laboratories 
participated  in  the  PE  studies,  and  EPA 
therefore  believes  these  data  do  not 
adequately  represent  likely  performance 
over  time.  For  other  cases,  while  there 
were  a  considerable  number  of 
laboratories  participating,  the 
regression-derived  acceptance  limits 
were  broad  (>  ±50%),  and  the  PQL  was 
based  on  10  times  the  MDL,  with 
acceptance  limits  set  at  ±2  standard 
de\iation8,  to  allow  for  improvement  in 
the  future.  EPA  found  that  federal  and 
State  laboratories,  which  were  more 
experienced  with  the  methods 
performed  better.  EPA  therefore 
believes  the  other  laboratories" 
performance  will  improve  over  time  and 
use  of  10  times  the  MDL  to  set  the  PQL 
is  appropriate. 

For  dioxin  (PQL  =  5  MDL)  and 
b€nzo(a)pyrene  (PQL  =  10  MDL),  PQLs 
could  npt  be  derived  from  an  analysis  of 
the  limited  laboratory  performance 
database.  The  commenter  correctly 
notes  that  in  most  studies, 
benzo(a)pyrene  was  not  tested  near  the 


final  maximum  contaminant  level  of 
0.0002  mg/1.  However,  in  the  November 
29, 1991  notice  and  in  today's  rule,  EPA 
discusses  a  two-laboratory  study  of  this 
contaminant.  The  precision  obtained  in 
samples  spiked  at  0.0002  mg/l  was 
excellent — ±6  percent  or  better.  A 
similar  study,  which  is  discussed  in 
today's  rule,  for  dioxin  using  Method 
1613  was  conducted  with  good  results. 
Thus,  the  PQL  for  dioxin  and 
benzo(a)pyrene  are  today  specified 
respectively  as  five  and  ten  times  the 
MDL 

The  final  PQLs  for  di(2- 
ethylhexyl)adipate  and  di(2- 
ethylhexyljphthalate  are  set  at  ten  times 
the  MDL  This  is  consistent  with  EPA's 
general  guidelines  that  calculated  PQLs 
be  equal  to  five  to  ten  times  the  MDL. 
The  commenter  refers  to  the  relatively 
poor  performance  in  some  of  EPA's  cited 
studies.  However,  in  the  November  29. 
1991  notice  and  in  today's  rule,  EPA 
discusses  an  improvement  in  the 
Method  506  eluant  mixture,  which  has 
been  tested  in  samples  spiked  near  the 
final  maximum  contaminant  levels.  EPA 
believes  these  data  warrant  setting  a 
PQL  at  ten  times  the  MDL 

EPA  notes  that  PQLs  that  are  based 
on  an  evaluation  of  the  concentration  at 
which  about  75  percent  of  the 
laboratories  participating  in  a  study  can 
successfully  analyze  a  sample  use  a 
criterion  that  is  more  stringent  than 
setting  a  pass  criterion  of  ±2  std.  dev. 
Using  this  approach,  the  final  PQLs  for 
volatile  organic  chemicals  are  very  close 
to  ten  times  the  MDL  This  is  consistent 
with  the  performance  observed  with 
other  regulated  volatile  organic 
chemicals,  all  of  which  can  be  measured 
in  the  same  sample  by  an  identical 
analytical  procedure.  Since  analyses  for 
dioxin,  pesticides  and  other  organic 
chemicals  in  today's  rule  use  several 
different  analytical  techniques.  EPA 
expected  laboratory  performance  would 
be  less  homogeneous  than  for  the  VOC 
chemicals,  which  used  the  now-routine 
purge  and  trap  method.  Use  of  study- 
dependent  laboratory  criteria  is 
consistent  with  the  requirement  to 
achieve  the  lowest  feasible  MCL 

EPA  disagrees  that  performance 
sample  data  need  to  be  normally 
distributed  in  order  to  proceed  with  a 
determination  of  the  suitability  of  a 
method  for  compliance  measurements.  It 
is  not  practical  or  necessary  to 
benchmark  interlaboratory  performance 
on  anything  but  a  standard  matrix.  Each 
analytical  method  notes  if  and  how  the 
analyst  should  check  a  compliance 
sample. or  laboratory  reagents  for 
possible  interferences.  As  discussed  in 
today's  rule,  the  available  data  indicate 


that  laboratories  have  done  so  even 
with  potentially  difficult  analytes  such 
as  dichloromethane. 

EPA  agrees  with  the  comment  that 
when  analytical  variability  poses  a 
problem,  the  system  should  have  the 
opportunity  to  use  multiple  samples  and 
average  the  results.  EPA's  monitoring 
requirements  already  provide  this  relief. 
The  requirements  permit  confirmation  of 
sample  results,  and  the  elimination  (with 
State  concurrence)  of  spurious 
analytical  results.  And  more  than  one 
confirmation  sample  may  be  taken, 
provided  the  State  concurs. 

EPA  notes  that  for  most  of  the 
analytes  presented  in  the  table  with 
relatively  high  confidence  intervals,  the 
PQLs  and  MDLs  are  significantly  less 
than  the  final  MCLGs  and  MCLs.  so 
imprecision  of  the  analysis  is  not  as 
likely  to  lead  to  resource-wasting  false 
positives. 

The  PQLs  for  most  of  the 
contaminants  are  identical  to  the  PQLs 
proposed  on  July  25, 1990.  The  PQL  for  2. 
3,  7,  8-TCDD  decreased  based  on  an 
evaluation  of  data  from  an 
interlaboratory  study  that  used  Method 
1613.  The  data  were  cited  and  discussed 
(56  FR  60952-60953]  in  the  November  29, 
1991  notice  of  availability. 

Fpr  the  reasons  cited  elsewhere  in  this 
rule  and  in  the  July  25. 1990  proposal  [55 
FR  30416),  the  final  MCLG  for  2,  3,  7,  8- 
TCDD  (dioxin)  remains  at  zero  mg/l. 
and  the  final  PQL  is  estimated  as  five, 
rather  than  10,  times  the  MDL  As 
discussed  in  the  November  29, 1991 
notice,  MDLs  of  6  X  10'»  mg/l  and 
4X10"'  mg/l  were  obtained  with  a 
precision  of  ±12%  in  an  EPA-sponsored 
study.  Considering  the  zero  MCLG.  the 
high  relative  health  risk,  and  the  low 
probability  of  occurrence  in  finished 
drinking  water,  the  final  PQL  has  been 
set  at  five  times  the  average  of  the  two 
MDLs.  The  average  MDL  is  5  x  10~*  mg/ 
l_five  times  this  MDL  is  2.5  xlO"*  mg/l, 
which  rounded  up  becomes  the  final 
PQL  of  3  X 10'  mg/l.  The  final  MDL  is 
50%  lower  than  the  proposed  MDL  of 
10X10""  mg/l.  The  final  PQL  for  dioxin 
is  40%  less  than  the  proposed  PQL  of 
5xl0'«mg/l. 

The  important  use  of  laboratory 
performance  data  is  to  help  EPA  set 
fixed  ranges  of  ±  acceptance  limits 
(Table  15)  for  laboratories  to  obtain  and 
maintain  certification.  For  fourteen  of 
the  organics  covered  by  today's  notice, 
EPA  has  set  the  acceptance  limits  for 
certification  samples  at  two  standard 
deviations  based  on  performance 
sample  study  statistics  rather  than 
defining  fixed  acceptance  limits. 

These  limits  will  permit  a  reasonable 
number  of  laboratories  to  obtain 
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Hnalizes  these  determinations.  Table  16 
summarizes  the  final  BATs  for  the  five 
inorganic  contaminants. 


certification  for  compliance  monitoring 
analyses  while  ensuring  continued 
progress  toward  more  efficient  analysis. 

Laboratory  performance  data  for  the 
remaining  Hve  organic  contaminants 
were  obtained  in  the  following  studies, 
which  were  also  cited  in  the  November 
29, 1991  notice.  In  the  first  study,  the 
lowest  concentration  of  benzo(a]pyrene 
tested  in  an  EMSL  study  was  0.002  mg/I, 
which  is  ten  times  greater  than  the 
proposed  MCL.  Rather  than  extrapolate 
these  data,  two  EPA  laboratories  tested 
Method  550  for  benzo(a)pyrene  at  the 
proposed  MCL  of  0.0002  mg/1  |USEPA. 
1991cl.  They  achieved  a  very  good 
precision  of  ±6  percent  or  better.  The 
second  study  concluded  that  the 
precision  for  adipate  and  phthalate 
analysis  with  Method  506  was  relatively 
poor  in  EMSL  PE  studies  (USEPA, 
1991cJ.  With  the  solvent  changes 
discussed  in  Section  IIl-B-3a,  an  EMSL 
laboratory  obtained  very  good  precision 
of  ±8  percent  or  better  in  samples 
spiked  near  the  MCLs.  Based  on  these 
results  EPA  is  citing  Methods  506,  550 
and  550.1  as  compliance  methods  in 
today's  rule,  and  is  permitting  individual 
performance  evaluation  sample  study 
statistics  to  determine  the  acceptance 
limits  (ranges]  by  setting  them  at  two 
standard  deviations  around  the  average 
concentration  (Table  15). 

For  endrin  and  the  volatile  organic 
chemicals,  an  analysis  of  laboratory 
performance  evaluation  data,  the  most 
recent  of  which  were  cited  in  the 
November  29. 1991  NOA.  affirms  that 
laboratory  performance  warrants  using 
fixed  limits  of  ±30  percent  for  endrin. 
The  data  also  support  using  the  fixed 
acceptance  limits  of  ±40  percent  for 
three  volatile  organic  chemicals 
included  in  today's  rule — 
dichloromethane,  1,2,4-trichlorobenzene 
and  1,1.2-trichloroethane.  These  are  the 
same  hmits  listed  in  TaUe  16  of  the  July 
25, 1990  notice. 

Several  commenters  on  the  NOA  data 
for  the  SOC  contaminants  expressed 
concern  about  broad  confidence 
intervals  (near  ±100  percent)  and  stated 
doubts  about  PQLs  based  on  such  wide 
bands.  EPA  agrees  that  the  data  for 
some  contaminants  showed  broad 
acceptance  bands,  and  for  those 
contaminants,  EPA  has  established 
acceptance  limits  as  ±2  standard 
deviations  of  the  data  developed  in  PE 
studies.  As  laboratory  performance  with 
these  methods  improves,  as  is  EPA's 
experience  with  new  methods,  the 
confidence  intervals  will  narrow. 

4.  Laboratory  certification.  Several 
commenters  expressed  concern  about 
the  resources  needed  and  the  time 
constraints  to  achieve  full  certification 
prior  to  the  initial  monitoring  period  for 


newly  regulated  contaminants.  EPA 
understands  that  certification  for  all 
parameters  in  time  to  comply  with  the 
initial  monitoring  deadlines 
(specifically,  the  January  1993- 
December  1995  period  in  today's  rule) 
may  present  some  difficulties  in  some 
areas.  To  alleviate  this,  EPA  is 
recommending  that  States  and  Regions 
grant  provisional  certification,  but  only 
for  recently  regulated  analytes.  The 
provisional  certification  criteria  are  not 
regulatory  in  nature.  Guidelines  for 
granting  provisional  certification  are 
described  in  EPA's  "Manual  for  the 
Certification  of  Laboratories  Analyzing 
Drinking  Water"  jUSEPA,  1990m|. 

States  and  Regions  are  encouraged  to 
begin  certifying  laboratories  for  analytes 
as  soon  as  MCLs  and  certification 
requirements  for  those  analytes  have 
been  promulgated.  It  is  not  necessary  to 
wait  for  MCLs  to  become  effective  or  for 
the  State  or  Region  to  become  certified. 
Under  the  Certification  Manual,  a  State 
is  to  grant  a  laboratory  provisional 
certification  only  for  newly  regulated 
analytes  until  the  next  regularly 
scheduled  on-site  audit  after  the 
effective  date  of  the  MCLs  or  until  the 
end  of  the  first  monitoring  period, 
whichever  comes  first.  Also,  according 
to  the  Certification  Manual,  in  order  to 
be  granted  provisional  certification  a 
laboratory  should  currently  be  certified 
to  test  for  other  drinking  water 
parameters,  pass  an  annual  performance 
evaluation  sample  containing  the 
analytes  of  interest,  and  meet  all  the 
other  criteria  stated  in  the  rule.  States 
may  add  additional  requirements  that 
they  deem  appropriate.  In  addition. 
States  may  set  criteria  for  certifying  a 
laboratory  for  the  measurement  of 
dioxin  (2.3.7.8-TCDD)  with  EPA  Method 
1613. 

EPA  wishes  to  clarify  the  effective 
date  of  promulgated  analytical  methods 
in  this  rule.  A  promulgated  method  or 
method  update  must  be  used  for  those 
analytes  for  which  it  was  promulgated 
as  soon  as  the  MCLs  become  effective, 
which  is  usually  18  months  after 
promulgation.  However,  the  methods 
may  and  should  be  used  starting  30  days 
after  promulgation  of  the  rules  for 
analyzing  samples.  This  will  enable 
laboratories  to  be  well  prepared  and  at 
least  provisionally  certified  when  the 
MCLs  and  monitoring  requirements 
become  effective. 

5.  Selection  of  Best  Available 
Technology 

a.  Inorganics.  On  July  25. 1990,  EPA 
proposed  the  best  available  technologies 
(BATs)  for  the  removal  of  the  five 
inorganic  contaminants  from  drinking 
water  |55  FR  30416].  Today's  notice 


Table  16.— Final  BAT  for  Inorganic 
Contaminants 


Contaminant 

BAT  • 

Antimony 

BefyllHjm „.. 

Cyanide 

C/F:  RO 

AA.  I€.  RO.  LS.  C.F 

IE.  RO;  CH 

Nichel 

Thalkum .         

IE.  RO.  LS 

AA.  IE. 

■  Besi  Available  Technoiosy  (BAT) 

AA  --  Activated  Aiunmna. 

lE  =  ion  E«chaf>ge 

LS  =  Lime  SoHening 

RO  =  Revefse  Osmosis 

C/F  =  Coagulation/ Filtration 

CH  -  Chlofine  OxiOatioo. 

The  BATs  presented  in  this  notice  are 
the  same  as  in  the  proposal  with  one 
exception:  ion  exchange  for  cyanide 
removal  is  amended  to  require  pH 
adjustment  for  better  removal  efficiency. 
This  issue  is  discussed  below  in  further 
detail  with  the  discussions  of  the  other 
major  concerns  expressed  during  the 
public  comment  period  for  the  proposed 
rule  regarding  the  BATs  for  the  lOCs. 

(1)  BAT fieJd demonstrations.  Several 
commenters  stated  that  the  proposed 
BATs  have  not  been  demonstrated 
specifically  for  some  of  the  inorganic 
contaminants  under  field  conditions. 
These  commenters  were  concerned  that 
the  reliance  upon  bench-scale  and  pilot- 
scale  data  in  the  absence  of  field  studies 
might  not  meet  the  requirements  of  BAT 
for  these  contaminants  under  section 
1412(b)(5)  of  the  SDWA. 

The  Agency  does  not  believe  that  the 
SDWA  requires  field  studies  as  a 
prerequisite  to  establishing  BAT  for  a 
contaminant.  The  SDWA  directs  EPA  lo 
set  the  MCL  as  close  to  the  MCLG  as 
"feasible."  The  SDWA  defines 
"feasible"  as  "feasible  with  the  use  of 
the  best  technology  which  the 
Administrator  finds,  after  examination 
for  efficacy  under  field  conditions  and 
not  solely  under  laboratory  conditions. 
|is|  available  (taking  costs  into 
consideration).  •  Section  1412(b)(3)(D). 
EPA  interprets  this  provision  to  require 
field  trials  for  a  technology,  not  for  the 
application  of  that  technology  to  each 
individual  contaminant.  Consequently, 
EPA  has  not  required  full-scale  field 
validation  of  a  technology's  feasibility 
for  treating  a  specific  contaminant  if  its 
effectiveness  has  been  demonstrated  at 
bench  or  pilot  scale  for  that  compound. 
The  technology,  however,  must 
reasonably  be  expected  to  perform  in  a 
similar  manner  under  field  conditions 
regardless  of  aberrations  due  to  scale-up 
factors. 
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It  should  also  be  noted  that  many  of 
the  83  contaminants  for  which  Congress 
required  EPA  to  establish  NK)WRs  by 
June  19, 1989  had  never  been  regulated 
by  EPA  or  treated  by  public  wafer 
systems.  Thus  for  many  of  the 
contaminants  which  Congress  required 
EPA  to  regulate,  the  data  which  the 
commenter  asserts  are  a  prerequisite  to 
selecting  a  technology  as  BAT  do  not  yet 
exist.  The  commenter's  arguments 
suggest  that  Congress  required  EPA  to 
regulate  many  new  contaminants  within 
3  years  of  the  1986  amendments  but 
effectively  precluded  EPA  from  selecting 
any  technologies  as  BAT  for  the 
regulations.  Therefore.  EPA  believes  it  is 
appropriate  to  consider  pilot  plant  and 
laboratory  studies  to  project  the  removal 
efficiencies  for  these  inorganics  that 
would  be  achieved  by  technologies  that 
have  been  in  full-scale  use  by  public 
water  systems  for  other  similar 
contaminants.  A  detailed  discussion  of 
the  efficiencies  of  each  of  the  treatments 
can  be  found  in  the  July  1990  proposal 
and  in  the  "Technology  and  Costs  for 
the  Removal  of  Phase  V  Inorganic 
Contaminants  from  Potable  Water 
Sources'  [USEPA.  1990b]. 

While  some  of  the  treatments  listed  as 
BATs  in  Table  16  are  not  currently  in 
full-scale  use  to  treat  specifically  for  the 
inorganic  contaminants  in  today's 
notice,  they  are  demonstrated 
technologies  currently  in  use  to  treat  a 
variety  of  drinking  water  contaminants, 
including  previously  regulated  inorganic 
contaminants.  Further,  in  each  case, 
high  quality  bench-  or  pilot-scale  data 
obtained  under  verifiable  conditions 
which  replicate  typical  drinking  water 
treatment  conditions  have  been 
provided.  These  data  confirm  that  the 
treatment  efficiencies  of  these 
technologies  are  high  and  that  these 
technologies  may  be  properly 
designated  as  BAT  for  the  inorganic 
contaminants. 

(2)  Potential  for  antimony  leaching 
from  tin/antimony  solder.  Several 
commenters  were  concerned  that 
antimony  could  leach  from  tin/antimony 
solder  joints  similar  to  lead  leaching 
from  lead/tin  solder  joints. 

EPA  has  determined  that  antimony 
leaching  from  tin/antimony  solder  does 
not  present  a  contamination  problem. 
EPA  has  based  this  determination  upon 
a  theoretical  analysis  of  the  potential  for 
leaching  and  on  three  studies  that 
investigated  antimony  levels  in  water  in 
contact  with  tin/antimony-soldered 
copper  pipe  joints  (Herrera  et  al.,  1981. 
Subramanian  et  al.,  1991,  and  USEPA. 
19883]. 

When  different  types  of  metals  are  in 
contact  with  each  other,  galvanic 
corrosion  can  occur.  In  a  galvanic 


couple,  one  metal  will  serve  as  the 
anode,  which  will  deteriorate,  and  the 
other  metal  will  serve  as  the  cathode. 
For  copper  pipes  soldered  with  either 
lead/ tin  solder  or  tin/antimony  solder, 
three  galvanic  couples  can  exist.  For 
lead/tin-soldered  copper  pipe  joints,  the 
three  couples  which  exist  are:  copper- 
tin,  copper-lead,  and  lead-tin.  The 
strongest  galvanic  couple  of  these  three 
will  be  the  copper-lead  couple  and  lead 
will  serve  as  the  sacrificial  anode.  Thus, 
galvanic  corrosion  would  promote  lead 
leaching  from  a  lead /tin-soldered 
copper  plumbing  joint.  For  the  tin/ 
antimony-soldered  copper  pipe  joint,  the 
three  couples  which  may  exist  are: 
copper-antimony,  copper-tin,  and  tin- 
antimony.  The  strongest  galvanic  couple 
of  these  three  will  be  the  copper-tin 
couple  and  tin  will  serve  as  the 
sacrificial  anode.  Thus,  galvanic 
corrosion  would  promote  tin  leaching, 
rather  than  antimony  leaching,  from  a 
tin/antimony-Boldered  copper  pipe  joint 
and  very  little  antimony  would  be 
expected  to  leach.  In  addition,  tin  can  be 
passivated  by  tin  oxide,  which  could 
form  a  passivating  film  to  further  inhibit 
antimony  leaching  from  a  tin/antimony 
solder  joint. 

Laboratory  experiments  and  field 
tests  were  conducted  to  verify  the 
theory  on  the  potential  for  antimony 
leaching  from  tin/antimony  solder  joints 
(Seattle  Distribution  System  Corrosion 
Control  Study:  Volume  111.  Potential  for 
Drinking  Water  Contamination  from 
Tin/Antimony  Solder  prepared  by 
Herrera  et  al.  for  USEPA  (August.  1981) 
(Seattle.  1981)  and  also  reported  in 
Herrera  et  al..  Journal  of  the  American 
Water  Works  Association,  July  1982) 
(Herrera  et  al.,  1982]. 

The  laboratory  experiments  evaluated 
antimony  levels  from  tin/antimony- 
soldered  copper  coupons  with 
stagnation  times  between  one-half  hour 
to  98  hours.  Two  coupons  of  pure 
antimony  were  also  tested  with  a 
stagnation  time  of  70  hours  for 
comparative  purposes.  The  coupon  tests 
demonstrated  that  antimony  dissolution 
was  several  orders  of  magnitude  lower 
than  the  dissolution  from  pure  antimony 
metal  even  though  the  stagnation  time 
was  longer  {98  hours  versus  70  hours). 
The  highest  antimony  concentration 
observed  in  the  tin/antimony  coupon 
testing  was  3.7  ^g/l,  which  is  below  the 
MCLG  promulgated  in  this  noticed  for 
antimony.  In  addition,  tin  oxides  were 
found  adhering  to  areas  on  the  solder,- 
which  may  provide  additional  inhibition 
of  antimony  leaching  from  tin/antimony 
solder. 

Field  tests  were  conducted  at  the 
University  of  Washington  where  tin/ 
antimony  solder  has  been  used  for 


building  plumbing  systems  since  1968. 
Samples  (0.9  liter)  were  taken  at  the 
point  where  the  distribution  system 
entered  the  building  to  obtain  the 
characteristics  of  the  inflow  water. 
Several  commenters  stated  that  these 
were  the  only  type  of  samples  taken  and 
claimed  that  the  study  did  not  evaluate 
the  leaching  potential  of  the  plumbing. 
However,  overnight  standing  samples 
(0.9  liter)  were  taken  at  the  tap  located 
the  furthest  distance  from  the  entry 
point  to  the  building.  The  plumbing 
systems  ranged  from  1  to  10  years  in 
age.  Thus,  the  contribution  of  antimony 
leaching  from  tin/antimony  soldered 
copper  pipe  joints  was  evaluated  by 
comparing  the  results  ftt)m  the  overnight 
tap  samphng  with  the  building  inflow 
sampling  results.  A  difference  in 
antimony  concentrations  between  the 
overnight  tap  sample  and  the  building 
inflow  sample  was  observed  in  only  one 
of  the  eight  buildings  where  sampling 
was  conducted.  The  concentration  of 
antimony  in  that  overnight  tap  sample 
was  below  the  MCLG.  All  of  the  other 
antimony  concentrations  were  below 
the  detection  limit.  In  addition,  tin  oxide 
films  were  found  on  three  solder  joints 
which  were  removed  from  a  building's 
plumbing  system.  These  films  could 
have  contributed  to  the  inhibition  of 
antimony  leaching  from  these  joints 
(Herrera  et  al..  1981). 

The  commenters  noted  that  the  study 
conducted  at  the  University  of 
Washington  evaluated  only  one  type  of 
water  quality.  However,  Seattle's 
finished  water  quality,  at  the  time  of  this 
study,  was  corrosive,  yet  significant 
antimony  leaching  from  tin/antimony 
solder  was  not  observed  under  these 
conditions.  In  fact,  all  of  the  antimony 
concentrations  measured  in  this  study 
were  below  the  MCLG  and  most  were 
below  the  detection  limit.  The  amount  of 
antimony  leaching  from  tin/antimony 
solder  would  be  even  less  in  non- 
corrosive  waters. 

This  was  confirmed  by  another  study 
which  evaluated  the  impact  of  several 
water  qualities  on  antimony  leaching 
from  tin/antimony  solder  with  various 
stagnation  times  (Impact  of  Lead  and 
Other  Metallic  Solders  on  Water 
Quality,  prepared  by  Murrell  for  USEPA. 
July,  1988)  (USEPA,  1988a|.  In  this  study. 
a  pipe  loop  was  constructed  with  tin/ 
antimony-soldered  joints  to  evaluate  the 
effect  of  water  quality  or  antimony 
leaching  from  tin/antimony  solder.  Four 
waters  with  the  following 
characteristics  were  evaluated  with 
varying  stagnation  times  to  determine 
their  effect  on  antimony  leaching  from 
tin/antimony  solder  (1)  pH  between  5.1 
and  5.3:  (2)  pH  between  6.3  and  6.6:  (3) 
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pH  7.4;  and  (4)  pH  between  8.5  and  8.6. 
The  stagnation  times  evaluated  in  this 
study  were  4  hours,  8  hours,  12  hours,  24 
hours,  and  4  weeks.  Six  samples  were 
taken  at  each  pH  and  stagnation  time 
combination. 

For  the  two  higher  pH  ranges,  where 
the  pH  was  above  pH  7.0,  all  of  the 
samples  had  antimony  concentrations 
below  4  p.g/1  for  stagnation  times  up  to 
24  hours.  All  of  the  samples  for  the 
lowest  pH  range  also  had  antimony 
concentrations  below  4  fig/1  for 
stagnation  times  up  to  24  hours.  For  the 
second  lowest  pH  range  (pH  between 
6.3  and  6.6),  results  at  4  fig/l  and  above 
were  observed  at  stagnation  times 
below  24  hours.  One  of  the  six  samples 
with  a  stagnation  time  of  12  hours 
exceeded  the  final  MCLG  and  three  of 
the  six  samples  with  a  24-hour 
stagnation  time  exceeded  the  MCLG. 
However,  EPA  believes  that  systems 
with  such  a  low  pH  would  likely  fail  to 
meet  the  requirements  of  the  recently 
promulgated  lead  and  copper  rule  (June 
7, 1991,  Federal  Register  [56  FR  26460]). 
Those  systems  would  therefore  likely 
need  to  increase  the  pH  of  the  finished 
water  to  comply  with  that  regulation. 
Finished  water  with  a  pH  above  pH  7 
did  not  produce  antimony 
concentrations  above  the  MCLG  in  this 
study  and  this  water  quality  is  a  likely 
minimum  necessary  to  comply  with  the  . 
lead  and  copper  rule. 

EPA  also  believes  that  this  study 
addresses  several  commenters'  concerns 
about  antimony  leaching  from  newly 
soldered  joints.  The  commenters 
apparently  believe  that  antimony 
leaching  from  tin/antimony  solder  could 
be  similar  to  lead  leaching  from  lead/tin 
solder  and  thus  were  concerned  that 
significant  concentrations  of  antimony 
could  leach  from  newly  soldered  joints. 
As  discussed  above,  antimony  leaching 
from  newly  soldered  joints  was  not 
observed  in  non-acidic  waters  which 
will  predominate  as  systems  comply 
with  the  lead  and  copper  rule 
requirements. 

The  effect  of  water  quality  on 
antimony  leaching  from  tin/antimony 
solder  was  also  investigated  in 
Subramanian.  Conner  and  Meranger, 
Journal  of  Environmental  Science  and 
Health,  1991  [Subramanian  et  al.,  1991]. 
This  study  investigated  the  effect  of 
three  water  qualities  on  metals  leaching 
from  four  non-lead-based  solders.  The 
amount  of  metals  leaching  from  newly 
soldered  joints  was  evaluated  using  high 
purity,  tap,  and  well  water  samples  with 
various  standing  times.  The  pH  of  the 
high-purity  water  was  6.8.  The  pH  and 
alkalinity  of  the  tap  water  was  7.8  and 
30  mg/1  (as  CaC03).  The  pH  and 


alkalinity  of  the  well  water  was  8.1  and 
155  mg/1  (as  CaCOj). 

The  amount  of  antimony  leached  into 
samples  was  at  or  below  the  detection 
limit  of  1.2  mg/1  for  standing  times  up  to 
7  days,  regardless  of  the  water  quality. 
For  the  high-purity  and  well  water 
samples,  there  was  no  detectable 
leaching  of  antimony  with  standing 
times  longer  than  7  days.  However,  the 
amount  of  antimony  leached  into  tap 
water  after  14,  28,  and  90  days  of 
contact  was  2.0,  3.7,  and  7.3  ^g/1, 
respectively.  EPA  does  not  believe  that 
such  unusually  long  standing  times  are 
typically  encountered  in  public  water 
supplies.  Thus,  this  study  supports 
EPA's  position  that  antimony  leaching 
from  tin/antimony  solder  joints  should 
not  be  a  problem. 

(3)  Disposal  of  wash  brines  from  ion 
exchange  and  reverse  osmosis 
treatments  in  water-scarce  areas. 
Commenters  expressed  concerns 
regarding  the  potential  costs  associated 
with  disposal  of  wastes  (particularly 
brine  wastes)  generated  by  treatment 
processes  which  remove  inorganics.  Of 
particular  concern  are  waste  brines 
generated  by  reverse  osmosis  (RO)  and 
ion  exchange  (IE)  processes.  One 
commenter  expressed  concern  about  the 
environmental  impacts  as  well  as  the 
potential  impact  of  waste  water 
treatment  on  water  conservation 
concerns  in  water-scarce  regions.  For 
example,  reverse  osmosis  results  in  loss 
of  a  percentage  of  the  influent  water  as 
brine. 

EPA  does  not  agree  with  the 
commenter's  assertion  that 
environmental  impacts  (discussed 
below)  would  be  extreme  if  a  low 
sulfate  standard  (i.e.,  400  mg/1)  were 
promulgated.  The  Agency  believes  that 
water  wastage  could  be  minimized  by 
treating  only  a  portion  of  source  water 
containing  elevated  sulfate  levels, 
blending  the  treated  wafer  with  source 
water,  and  by  further  treating  brine 
wastes.  Waste  volume  reduction  and 
waste  handling  options  appear  not  to 
have  been  fully  considered  by 
commenters.  Other  very  conservative 
assumptions  were  employed  by  the 
commenter  which  led  to  conclusions  not 
shared  by  EPA.  The  commenter's 
assumptions  include:  An  increase  in 
Colorado  River  sulfate  levels  beyond 
recent  historical  levels;  and  the  overall 
importance  of  that  source  to  the 
Southern  California  supplier,  when 
competing  entitlements  to  that  river 
source  may  diminish  the  supplier's  share 
of  available  river  water.  '' 

One  commenter  stated  that  there  are 
potential  economic  impacts  where 
limited  disposal  options  exist.  The 


Agency  agrees  with  the  commenter  thai 
cheaper  options  (such  as  direct 
discharge  into  a  receiving  body  of 
water)  are  not  always  available.  For 
these  reasons,  EPA  has  included  several 
waste  treatment  and  waste  disposal 
options  in  its  analysis  and  incorporated 
costs  for  all  projected  systems  in  the 
Regulatory  Impact  Analysis  (RIA) 
Document  developed  for  this  rule 
[USEPA,  1992d|.  These  costs  are  a 
substantial  part  of  the  overall  estimated 
treatment  costs  for  meeting  the  drinking 
water  MCLs. 

Commenters  raised  questions  about 
competition  for  scarce  water  in  certain 
regions,  the  need  for  source  water 
protection  measures  (i.e.,  pollution 
prevention),  and  waste  quantity  and 
quality  that  may  limit  disposal  options. 
EPA  has  addressed  these  concerns  in 
this  rulemaking  and  in  previous  actions 
(Federal  Register,  Vol.  56,  No.  20,  pp. 
3553-3554)  and  does  not  believe  that  the 
data  and  assertions  presented  in 
response  to  the  July  1990  proposal  are 
sufficient  to  raise  regulatory  concerns. 

(4)  Alkaline  chlorination  treatment  for 
cyanide.  Several  commenters  were 
concerned  about  the  potential  for 
increased  concentration  of 
trihalomethanes  resulting  from  the 
alkaline  chlorination  treatment  for 
cyanide.  For  systems  whose  raw  water 
has  a  high  trihalomethane  formation 
potential,  EPA  agrees  that  this  treatment 
could  exacerbate  the  problem.  However, 
systems  can  choose  to  install  ion 
exchange  or  reverse  osmosis,  which 
would  be  less  likely  to  significantly 
increase  trihalomethanes.  As  stated  in 
the  proposal,  the  highest  observed 
occurrence  level  for  cyanide  in  drinking 
water  (8  fig/l)  is  considerably  lower 
than  the  MCL  for  cyanide  (200  >ig/l). 
Therefore,  EPA  expects  that  few.  if  any. 
systems  would  need  to  install  treatment 
for  cyanide  and  that  increased 
trihalomethanes  resulting  from  a 
cyanide  BAT  is  unlikely  to  be  a 
widespread  problem. 

(5)  Ion  exchange  as  BA  T  for  cyanide. 
Several  commenters  stated  that  anion 
exchange  would  not  remove  cyanide 
because  at  the  near-neutral  pH  values 
for  most  drinking  waters,  cyanide  is 
much  more  likely  to  be  present  as  HCN 
rather  than  CN.  EPA  agrees  with  the 
commenters'  assertions  that  anion 
exchange  would  only  likely  remove 
cyanide  that  is  present  as  CN.  EPA 
believes,  however,  that  systems  that 
need  to  can  increase  the  pH  of  their 
water  to  further  dissociate  HCN  to  CN. 
The  ion  exchange  data  presented  in  the 
Technology  and  Cost  Document  indicate 
that  ion  exchange  can  efficiently  remove 
dissociated  cyanide  [USEPA.  1990bj. 
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Cyanide  is  dissociated  at  lower  pH 
levels  than  those  cited  in  some  of  the 
studies  in  the  Technology  and  Cost 
Document.  EPA  has  provided  the 
treatment  costs  for  pH  adjustment  (see 
Lead  and  Copper  in  Drinking  Water  as  a 
Result  of  Corrosion:  Evaluation  of 
Occurrence.  Cost  and  Technology.  1991 
(USEPA,  1991aJ).  An  option  for  systems 
using  ion  exchange  for  cyanide  removal 
would  be  to  adjust  the  pH  to  dissociate 
and  remove  the  cyanide  and  then  lower 
the  pH  somewhat  prior  to  chlorination 
and  distribution.  EPA  believes  this 
approach  to  be  a  more  effective  way  to 
address  cyanide  removal  in  waters  with 
significant  trihalomethanes  (THM) 
formation  potential  than  alkaline 
chlorination.  Nevertheless,  for  the 
reasons  provided  in  the  discussion  of 
alkaline  chlorination.  EPA  does  not 
believe  that  increased  trihalomethanes 
resulting  from  a  cyanide  BAT  will  be  a 
widespread  problem  when  using  that 
method. 

(6)  Sulfate  reverse  osmosis  costs. 
Several  commenters  questioned  why  the 
total  treatment  costs  for  sulfate  removal 
by  reverse  osmosis  were  lower  than  the 
total  treatment  costs  for  the  inorganic 
contaminants  in  this  rule.  The  MCLs 
proposed  for  sulfate  were  several  orders 
of  magnitude  higher  than  the  MCLs  for 
the  inorganic  contaminants  in  this  rule. 
EPA  assumed  that  systems  would  blend 
a  treated  portion  and  an  untreated 
portion  to  reduce  the  total  production 
costs  for  sulfate.  EPA  believes  that  only 
in  extreme  cases  would  systems  require 
both  high  removal  efficiency  and 
treatment  of  the  entire  influent  flow. 
Thus,  systems  were  only  assumed  to 
treat  a  part  of  the  product  water  to 
remove  sulfate  rather  than  the  entire 
product  flow  as  is  assumed  in  the  T&C 
document  for  the  other  inorganic 
contaminants.  However,  as  was  noted  in 
the  July  1990  proposal,  blending  to 
reduce  total  treatment  costs  is  an  option 
for  systems  using  RO  for  the  other  lOCs. 
Since  a  smaller  volume  of  water  is  being 
treated,  capital  costs  and  operation  and 
maintenance  costs  would  be  lower, 
resulting  in  lower  treatment  costs  than 
estimated. 

(7)  Sulfate  ion  exchange  costs.  Several 
commenters  questioned  why  the  total 
production  costs  for  sulfate  removal  by 
anion  exchange  were  higher  than  the 
total  production  costs  for  cyanide 
removal  by  anion  exchange.  The 
difference  in  the  total  production  costs 
for  these  two  inorganic  contaminants 
resulted  from  higher  operation  and 
maintenance  costs  for  sulfate  removal 
associated  with  resin  regeneration.  The 
increased  regeneration  costs  are  due  to 
faster  saturation  of  the  resin  because  of 


the  significantly  higher  levels  of  sulfate 
that  would  be  treated  to  meet  the 
proposed  MCL  levels  compared  to  the 
levels  of  cysmide. 

b.  Synthetic  organic  contaminant 
MCLs  In  the  1986  SDWA  amendments. 
Congress  specified  in  section  1412(b)(5) 
that  "Granular  activated  carbon  is 
feasible  for  the  control  of  synthetic 
organic  chemicals,  and  any  technology, 
treatment  technique,  or  other  means 
found  to  be  best  available  for  the 
control  of  synthetic  organic  chemicals 
must  be  at  least  as  effective  in 
controlling  synthetic  organic  chemicals 
as  granular  activated  carbon."  On  luly 
25. 199a  the  Agency  proposed  the  best 
available  technology  (BAT)  for  the 
removal  of  the  18  synthetic  organic 
chemicals  (SOCs)  from  drinking  water 
(55  FR  30420].  Today's  notice 
promulgates  the  final  rule  for  these 
contaminants,  including  identification  of 
the  Bat.  Table  17  provides  a  summary  of 
the  proposed  and  final  BATs. 

Table  17.— Proposed  and  Final  BAT 
FOR  Organic  Contaminants 
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With  one  exception,  the  BAT 
presented  in  today's  notice  is  the  same 
as  proposed  in  July  1990.  The  exception 
is  glyphosate.  The  BAT  for  glyphosate 
was  proposed  as  granular  activated 
carbon  (GAC)  but  has  been  finalized  as 
oxidation.  This  change  is  discussed 
below. 

The  BATs  for  organics  in  today's  final 
rule  listed  in  Table  17  are  discussed  in 
deUil  in  the  Technology  and  Cost  (T&C) 
document  contained  in  the  rulemaking 
docket  (USEPA.  1992e).  In  the  T&C 


document  the  available  technologies  are 
discussed,  a  summary  of  the  literature 
documenting  treatment  performance  is 
provided,  and  the  cost  estimates  of  BAT 
are  detailed.  The  information  presented 
in  the  T&C  document,  including  the 
availability  of  a  technology,  its 
performance,  and  an  estimated  cost  of 
compliance  of  using  the  technology  are 
all  considered  and  form  the  basis  for 
determining  the  final  BATs  for  the  SOCs 
in  today's  rule. 

The  following  discussion  addresses 
the  major  concerns  expressed  during  the 
puUic  comment  period  for  the  July  25. 
1990  proposed  rule  regarding  the 
proposed  BATs  for  the  SOCs. 

(1)  BAT  field  evaluations.  A  number 
of  commenters  expressed  concern  that 
the  BAT  proposed  for  the  SOCs  had  not 
been  demonstrated  to  be  effective 
according  to  the  criteria  set  forth  by  the 
SDWA.  They  recommended  that  the 
Agency  conduct  field  testing  of  all  the 
SOCs  under  various  conditions  to 
determine  the  effectiveness  of  the  BATs 
as  proposed. 

The  SDWA  directs  EPA  to  set  the 
MCL  as  close  to  the  MCLG  as 
"feasible."  The  SDWA  defines  ' 
"feasible"  as  "feasible"  with  the  use  of 
the  best  technology  .  .  .  which  the 
Administrator  finds,  after  examination 
for  efficacy  under  field  conditions  and 
not  solely  under  laboratory  conditions, 
(is)  available  (taking  costs  into 
consideration)."  As  mentioned  above, 
EPA  interprets  this  provision  to  require 
field  trials  for  a  technology,  not  for  the 
application  of  that  technology  to  each 
individual  contaminant.  Consequently. 
EPA  has  not  required  full-scale  field 
validation  of  a  technology's 
effectiveness  for  treating  a  specific 
contaminant  if  its  effectiveness  has  been 
demonstrated  at  bench  or  pilot  scale  for 
that  compound.  The  technology, 
however,  must  reasonably  be  expected 
to  perform  in  a  similar  maimer  under 
field  conditions  after  considering 
aberrations  due  to  scale-up  factors. 

For  three  of  the  contaminants  in  the 
July  1990  proposal  (di(2- 
ethylhexyl)adipate  and  endothall  and 
2,3,7,8-TCDD),  EPA  relied  on  model 
predictions  based  on  the  compounds' 
physical/ chemical  characteristics,  to 
specify  GAC  as  BAT.  At  the  time  of 
proposal,  treatment  performance  data 
were  not  available  due  to  analytical 
difficulties  with  (di(2-ethylhexyl)adipate 
and  endothalL  Since  proposal,  however, 
the  Agency  has  obtained  treatment 
performance  data  for  these  two 
compounds.  The  treatment  performance 
studies  and  data  for  both  (di(2- 
ethylhexyl)adipate.  endothall  are 
included  in  the  Tedinology  and  Cost 
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Document  contained  in  the  rulemaking 
docket  {USEPA,  1992ej.  The  results  of 
the  studies  on  these  two  compounds 
support  earlier  BAT  determinations  of 
GAXZ  made  using  the  model.  Further,  die 
SDWA  sUtes  that  GAC  is  feasible  for 
the  control  of  SOCs. 

With  respect  to  dioxin.  there  is  a  pilot- 
scale  treatment  periormance  study 
indicating  removal  of  dioxin  from  Agent 
Orange  using  GAC  ^Chemical  Eng.. 
1977J.  This  study  has  limited 
applicability  since  the  solvent  is  not 
water,  but  due  to  the  associated  health 
risks  during  analysis  of  dioxin,  the 
treatment  performance  of  GAC  was 
determined  based  solely  on  the  model 
predictions. 

The  Agency  is  designating  GAC  as 
BAT  for  dioxin  in  today's  rule  in  spite  of 
the  lack  of  performance  data.  GAC  has 
been  statutorily  designated  as  "feasible 
for  the  control  of  synthetic  organic 
chemicals"  (section  1412(b)(5),  SDWA) 
and  the  results  from  model  predictions 
based  on  the  physical/chemical 
properties  of  dioxin  support  this 
determination.  In  light  of  the  SDWA 
statement  that  GAC  is  feasible  and  the 
fact  that  GAC  has  proven  to  be  effective 
in  the  laboratory  and  under  full-scale 
conditions  for  other  synthetic  organic 
contaminants  of  similar  characteristics, 
the  Agency  believes  it  is  appropriate  to 
establish  GAC  as  BAT. 

Cost  considerations.  One  commenter 
stated  that  a  BAT  must  be  evaluated 
and  applied  to  site-specific  conditions 
and  that  estimated  costs  might  not  be 
representative  of  actual  operating 
conditions. 

In  response,  costs  at  specific  sites 
may  be  higher  than  estimated  in  the 
Cost  and  Technology  Documents.  The 
design  and  costs  of  the  treatment 
technologies  evaluated  as  part  of  the 
T&C  document  pertain  to  an  average 
system  (not  worst  case),  and  are  meant 
to  be  used  for  a  system's  preliminary 
planning  purposes,  for  generating 
national  cost  estimates  and  for 
determining  affordability  for  typical 
systems.  Worst-case  cost  estimates  are 
not  used  because  the  Agency  does  not 
believe  that  such  estimates  would 
accurately  represent  the  affordability  of 
treatment  for  large  water  suppliers  on  a 
national  basis.  Individual  systems 
should  develop  a  more  complete  and 
detailed  design  and  cost  evaluation 
based  on  pilot-plant  testing  and  site- 
specific  considerations.  The  cost 
estimates  jwesented  in  the  T&C 
doctmient  provide  a  basis  that  can  be 
used  by  any  system  regardless  of  water 

quality. 

Use  of  other  technologies.  One 
commerrter  noted  that  treatment 
facilities  are  free  to  choose  technologies 


other  thao  BAT  to  B\eet  the  MCL.  Other 
technologies  may  be  chosen  in  lieu  of 
BAT  because  they  may  be  more  cost 
effective  or  better  suited  to  the  specific 
operating  conditions  of  the  particular 
site  to  meet  the  MCL.  Making  the  choice 
not  to  use  BAT,  however,  means  that  a 
system  will  not  be  eligible  for  a  variance 
under  SDWA  section  1415.  For  example, 
if  a  facility  does  not  install  GAC  where 
it  is  the  designated  BAT,  but  uses  PAC 
instead,  and  fails  to  meet  the  MCL,  the 
facility  would  not  be  eligible  for  a 
variance.  On  the  other  hand,  the  same 
facility  may  be  eligible  for  an  exemption 
under  SDWA  §  1416  if  for  example  GAC 
could  not  be  installed  due  to  an  inability 
to  obtain  financing  and  PAC  was  used 
instead,  and  the  facility  failed  to  meet 
the  MCL 

EPA  agrees  with  commenters  that 
GAC,  and  any  other  treatment 
technology  for  that  matter,  can  create 
problems  if  not  properly  maintained  and 
operated.  Again,  technologies  other  than 
GAC,  PTA  or  OX  can  be  used  if  they 
seem  better  suited  to  site-specific 
conditions  in  order  to  achieve  the  MCL 

Carbon  disposal  costs.  Some 
commenters  were  concerned  that  the 
cost  of  disposal  of  spent  carbon  was  not 
taken  into  account  at  all  in  the  costing 
assumptions  for  the  design  and 
operation  and  maintenance  (O&M)  for  a 
facility.  The  cost  of  carbon  "disposal"  is 
essentially  the  cost  of  regenerating  the 
spent  carbon  (and  replacing  the  12  to  15 
percent  lost  in  the  process).  For  plants 
whose  daily  carbon  use  is  less  than 
1,000  pounds  per  day,  EPA  assumes  that 
the  carbon  would  be  regenerated  off-site 
by  the  carbon  supplier  and  that  cost  is 
included  in  the  cost  of  replacement 
carbon.  For  plants  whose  carbon 
demand  is  more  than  1,000  pounds  per 
day,  it  is  generally  economical  to 
regenerate  on-site.  The  cost  of  the 
incinerator  used  to  regenerate  the 
carbon  and  its  operation  and 
maintenance  costs  are  part  of  the 
facility  capital  and  O&M  costs  already 
factored  into  total  costs.  The  revised 
model  that  EPA  now  uses  in  developing 
costs  [Adams  and  Clark,  1989]  factors 
into  total  costs  the  expense  of  carbon 
regeneration  and  replacement. 

When  powdered  activated  carbon 
(PAC)  is  used,  it  is  usually  disposed  of 
with  the  alum  sludge  in  a  sanitary 
landfill.  Because  this  rule  does  not 
consider  PAC  to  be  BAT,  EPA  is  not 
addressing  the  issue  of  PAC  costs, 
including  the  costs  of  disposal. 
PTA  and  air  emissions.  One 
commenter  stated  that  it  is  possible  to 
transfer  risk  from  water  to  air  when 
using  PTA.  As  the  commenter  points  out 
there  is  a  possibility  of  transferring  the 
risk  associated  with  VOCs  from  water 


to  air  when  using  PTA  as  a  treatment 
technology  (and  that  increased  costs 
may  result  from  a  requirement  to  also 
treat  the  PTA  emissions).  EPA  agrees 
that  control  of  such  air  emissions  may 
be  required  by  regulations  outside  the 
SDWA  (e.g.,  local  or  State  regulations) 
and  could  increase  the  costs  of  this 
technology.  Consequently,  the  cost  of 
controlling  emissions  was  estimated  as 
a  separate  cost  item  in  Table  13  of  the 
)uly  1990  notice  and  was  included  in 
chapter  7  of  the  proposed  and  final  T&C 
document  (USEPA.  1992e).  These 
emission  control  costs  can  be  added  to 
the  PTA  costs  to  get  an  estimate  of  the 
total  costs.  The  costs  are  based  on 
treatment  by  vapor-phase  GAC 

Empty  bed  contact  time-  A  number  of 
commenters  expressed  concern  about 
the  use  of  an  empty  bed  contact  time 
(EBCT)  of  7.5  minutes  and  urged  field 
studies  to  identify  an  EBCT  or  range  of 
EBCT  values.  A  reference  cited  in  the 
]uly  1990  proposal  on  general 
information  about  the  parameters  of  the 
cost  model  may  have  misled  these 
commenters.  The  values  used  to  satisfy 
the  variables  of  the  parameters  were 
stated  in  the  T&C  document.  The  EBCT 
was  used  for  estimating  cost  of  GAC 
removal  of  SOCs  in  the  )uly  1990 
proposal  and  in  today's  rule,  and  the 
EBCT  was  assumed  to  be  10  minutes, 
not  7.5  minutes.  For  additional 
information  on  the  basis  for  the  use  of  a 
10-minute  contact  time,  EPA  refers 
readers  to  the  January  30, 1991  rule  |56 
FR  3555|  and  supporting  documents. 

Carbon  usage  rate.  Some  commenters 
stated  that  natural  organic  matter  is  a 
major  contributor  to  the  carbon  use  rate 
(CUR).  The  concern  was  that  costs  of 
carbon  replacement  and  regeneration 
would  be  much  higher  in  actual  practice 
than  those  calculated  in  theory.  The 
Agency  agrees  with  these  commenters 
that  natural  organics  contributes  to  the 
CUR.  To  account  for  the  competitive 
adsorption  and  fouling  of  GAC  by  these 
organics  present  in  the  water  matrix. 
EPA  used  an  adjusted  CUR  in  both  the 
proposed  and  final  rules.  The  CURs  are 
calculated  using  an  equation  derived 
from  the  Freundlich  isothermal 
relationship  and  a  mass  balance  for 
each  specific  SOC  based  on  distilled 
water  isotherm  data.  The  CUR  is  then 
adjusted  by  comparison  of  field  to 
distilled  water  usage  rates  to  account 
for  the  competing  effects  of  natural 
organics.  The  method  used  to  determine 
and  adjust  the  CUR  is  presented  in 
Chapter  4  of  the  Technology  &  Cost 
Document  (USEPA.  1992ej  and  is  a 
reasonable  approximation  of  the  effects 
of  natural  organics.  The  CUR  as  well  as 
the  adjusted  CUR  provide  a  mechanism 
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to  compare  relative  absorbabilities,  and 
ultimately,  relative  costs.  The  Agency 
recommends  that  each  system  use  its 
own  water  quality  and  geographical 
conditions,  as  well  as  the  appropriate 
EBCT  and  CURs  as  part  of  their  design 
considerations.  EPA  discussed  these 
same  issues  in  its  Phase  II  final 
regulation  (January  30. 1991  (56  FR 
3556J). 

Powdered  activated  carbon  as  BA  T. 
One  commenter  suggested  that  PAC  be 
considered  BAT  since  it  can  be  used  for 
removal  of  pesticide  contamination  in 
surface  waters  and  is  the  same 
substance  as  GAC.  EPA's  position  is 
that  the  use  of  PAC  may  be  an 
appropriate  choice  of  technology  in 
certain  instances.  PAC  treatment  of 
surface  water  that  is  only  intermittently 
contaminated  by  pesticides  or  other 
SOCs  could  be  both  economical,  in 
combination  with  an  existing  filtration 
plant,  and  effective. 

While  PAC  has  proven  effective  in 
taste  and  odor  control,  its  efficacy  for 
trace  SOC  removal  in  drinking  water  is 
variable  due  to  factors  such  as  carbon 
particle  size,  background  organics,  and 
plant  efficiency.  Therefore,  EPA  does 
not  believe  that  PAC  is  as  effective  as 
GAC  overall,  and  the  Agency  has  not 
designated  it  as  BAT.  If  application  of 
PAC  will  reduce  the  contaminant  below 
the  MCL  in  particular  cases,  it  may  be 
used  in  lieu  of  the  designated  BAT  (for 
example,  if  the  utility  fmds  that  PAC  is 
more  cost  effective).  See  discussion 
above  on  use  of  these  technologies  in 
lieu  of  BAT. 

BAT  for  glyphosate.  As  presented 
earlier  in  today's  notice,  the  BAT 
proposed  for  glyphosate  was  GAC.  One 
commenter  stated  that  GAC  is  not  BAT 
for  glyphosate  and  indicated  that 
conventional  treatment  is  more  effective 
in  removing  this  compound  from 
drinking  water.  Conventional  treatment 
typically  combines  disinfection  (usually 
chlorine),  coagulation,  flocculation, 
sedimentation,  and  filtration.  EPA 
agrees  that  other  technologies  appear  to 
provide  better  treatment  removal 
efficiencies  for  glyphosate  than  GAC, 
and  conducted  additional  bench-  and 
pilot-scale  studies  to  evaluate  and 
determine  the  BAT.  As  the  commenter 
suggests,  and  as  we  determined  from 
subsequent  study,  GAC  is  not  effective 
in  removing  glyphosate  from  drinking 
water.  Bench-scale  treatability  studies 
documented  by  Speth  (Speth.  1990) 
indicate  that  oxidation  using 
chlorination  (potentially  as  part  of 
conventional  treatment)  or  ozonation 
were  significantly  more  effective 
treatment  techniques  for  glyphosate 
than  is  GAC.  EPA  stated  in  the 


November  1991  NOA  (56  FR  60954)  that 
it  was  considering  designating  these 
technologies  instead  of  GAC  as  BAT  for 
glyphosate.  Today,  EPA  is  identifying 
oxidation  (using  chlorination  or 
ozonation)  instead  of  GAC  as  BAT  for 
glyphosate. 

The  proposed  BAT  was  based  on 
treatment  evaluations  conducted  using 
distilled  water  and  a  limited  number  of 
data  points.  Subsequent  bench-scale 
analyses  [Speth,  1990)  revealed  that 
glyphosate's  behavior  in  natural  waters 
is  unlike  that  of  any  of  the  other  SOCs 
associated  with  this  rulemaking. 
Glyphosate  exhibits  very  different 
treatability  characteristics  in  distilled 
water  than  in  natural  waters.  This  is 
thought  to  be  due  to  extremely  slow 
kinetics  and  the  influence  of  organo/ 
metallic  complexation.  These  additional 
studies  also  provided  a  preliminary 
examination  of  the  effectiveness  of 
various  other  treatment  methods  for 
removing  glyphosate.  The  results 
indicated  that  carbon  did  not  remove 
glyphosate  under  raw  water  conditions, 
but  oxidation,  specifically  chlorine  or 
ozone,  was  very  effective.  These  bench- 
scale  studies  also  seemed  to  suggest  that 
under  some  conditions  glyphosate  could 
be  removed  by  membranes  and 
coagulation/filtration.  These  bench 
scale  studies  were  completed  too  late 
for  inclusion  in  the  July  1990  proposal. 
EPA  made  these  bench-scale  studies 
available  for  public  comment  in  the 
November  1991  NOA. 

During  1991,  the  Agency  conducted 
pilot-scale  studies  to  further  evaluate 
the  effectiveness  of  conventional 
treatment  (including  chlorination  and 
ozonation).  The  results  of  the  pilot 
studies  demonstrated  that  lower  levels 
of  glyphosate  were  detected  after 
chlorination  or  ozonation.  The  pilot 
study  also  showed,  however,  that 
conventional  treatment,  which  typically 
combines  disinfection  (usually  by 
chlorine),  coagulation/flocculation/ 
sedimentation  and  filtration,  has  not 
added  effect  over  chlorination  or 
ozonation.  The  results  of  these  pilot- 
scale  studies  were  too  late  to  be 
included  in  the  November  29. 1991  NOA 
[56  FR  60954). 

One  commenter  raised  a  number  of 
concerns  in  response  to  the  November 
1991  NOA  regarding  the  designation  of 
oxidation  as  BAT  for  glyphosate.  The 
commenter  argues  that  by  selecting 
chlorination  (or  oxidation  by  chlorine) 
as  BAT  the  oxidation  by-products 
themselves  may  present  health  risks  and 
may  need  to  be  regulated  under  the 
SDWA  in  the  future.  The  commenter 
goes  on  the  state  that  the  costs 
associated  with  the  treatment 


modifications  that  would  be  required  to 
accommodate  an  oxidation  process 
could  be  appreciable.  In  addition,  public 
water  suppliers  already  have  to  contend 
with  the  Surface  Water  Treatment  Rule 
(SWTR).*  disinfection  by-product  (DBF) 
concerns,  and  upcoming  DBP  regulation. 
The  commenter  also  states  that  the 
bench-scale  studies  included  in  the 
public  docket  of  the  NOA  [Speth.  1990) 
indicated  that  conventional 
coagulation/flocculation/sedimentation 
was  being  overlooked  by  the  Agency, 
and  that  additional  studies  should  be 
conducted,  beyond  bench-scale,  to 
evaluate  the  effects  of  pH.  coagulant, 
water  matrix,  etc..  on  the  removal  of 
glyphosate  by  conventional  methods. 

As  mentioned  earlier  in  response  to 
comments,  the  Agency  conducted 
follow-up  pilot  studies  to  evaluate  the 
effectiveness  of  the  various  treatment 
alternatives  identified  by  Speth  [Speth, 
1990).  While  chlorination  used  as  a 
treatment  method  could  raise  concerns 
of  associated  health  risks  due  to 
disinfection  by-products  (DBFs),  these 
concerns  can  be  addressed  through 
effective  precursor  removal.  This 
approach  is  fully  consistent  with  EPA's 
anticipated  approach  in  the  upcoming 
DBP  regulations.  To  the  degree  existing 
disinfection  also  accomplishes  oxidation 
of  glyphosate.  little  or  no  cost  would  be 
incurred.  Installation  of  new  disinfection 
has  been  costed  and  the  cost  considered 
acceptable.  Further,  the  option  to  choose 
a  treatment  technology  other  than  the 
BAT  to  meet  the  MCL  when 
necessitated  by  specific  conditions  is 
available  (see  earlier  discussion  of 
selection  of  technologies  other  than 
BAT).  Also,  consistent  with  the 
commenter's  recommendation  to  do 
additional  pilot-scale  studies  to  evaluate 
conventional  treatment,  including 
coagulation/filtration/sedimentation, 
EPA  has  now  conducted  such  studies  as 
described  above,  and  based  on  these 
studies,  EPA  has  decided  not  to  identify 
those  technologies  as  BAT. 

The  BAT  for  glyphosate  is  determined 
to  be  oxidation.  Details  of  the 
treatability  studies  conducted  in  support 
of  selecting  a  BAT  for  glyphosate  can  be 
found  in  the  Technology  &  Cost 
Document  [USEPA,  1992e)  for  the  SOCs. 

BA  Tfor  Di(2-etbylhexyl)odipate  and 
endothaU.  As  stated  earlier  in  today's 
notice,  proposed  BAT  for  di(2- 
ethylhexyljadipate  and  endothall  was 
GAC  and  is  not  being  changed  by 
today's  notice.  One  commenter  stated 
that  EPA  should  use  treatability  study 
data  instead  of  relying  solely  on  model 
predictions  to  select  BAT  for  di(2- 
ethylhexyl)adipate.  The  proposed  BAT 
for  di(2-ethylhexyl)adipate  and 


endothall  was  ba«ed  «n  model 
predictions  due  to  analytical  problems 
encountered  during  the  earlier  treatment 
evaluations.  The  Agency  recently 
conducted  additional  treatability  studies 
to  provide  additional  support  for  the 
selection  of  GAC  as  BAT  for  these 
compounds. 

The  treatability  studies  for  di(2- 
ethylhexyljadipate  and  endothall 
demonstrate  that  GAC  is  as  effective  in 
removing  these  compounds  from 
drinking  water  as  predicted  by  the 
model.  In  addition,  the  SDWA  section 
1412(b)(5)  states  that  GAC  i«  feasible  for 
the  control  of  SOCs.  Therefore,  the  BAT 
for  these  compounds  remains  GAC 
Details  of  the  treatability  studies 
conducted  for  di{2-ethylhexyl)adipate 
and  endothall  can  be  found  in  the 
Technology  4  Cost  Document  for  the 
SOCs  [USEPA.  1992E]. 

BAT  for  Benzo(a)pyrene.  One 
commenter  suggested  that  PAC  should 
be  used  to  remove  PAHs.  As  indicated 
in  the  T&C  document,  however.  PAHs 
can  be  removed  more  effectively  using 
GAC  than  by  other  technologies: 
therefore,  the  Agency  has  defined  only 
GAC  as  BAT  for  PAHs.  However,  any 
other  technology  that  seems  better 
suited  to  the  particular  operating 
conditions  of  the  particular  site  can  be 
chosen  as  long  as  tiie  MCL  for  the 
particular  SOC  is  met.  See  above  for  a 
discussion  of  the  use  of  other 
technologies  in  lieu  of  BAT. 

6.  Determination  of  MCLs 

EPA  proposed  MCLs  for  24  chemicals 
based  upon  an  analysis  of  several 
factors,  including: 

(1)  The  effectiveness  of  BAT  in 
reducing  contaminant  levels  from 
influent  concentrations  to  the  MCLG. 

(2)  The  feasibility  (including  costs)  of 
applying  BAT.  EPA  considered  the 
availability  of  the  technology  and  the 
costs  of  installation  and  operation  for 
large  systems.* 

(3)  The  performance  of  available 
analytical  methods  as  reflected  in  the 
PQL  for  each  contaminant.  In  order  to 
ensure  the  precision  and  accuracy  of 
analytical  measurement  of  contaminants 
at  the  MCL.  the  MCL  is  set  at  a  level  no 
lower  than  the  PQL. 

After  taking  into  account  the  above 
factors,  EPA  then  considered  the  risks  at 
the  MCL  level  for  the  EPA  Group  A  and 
B  carcinogens  to  determine  whether 
they  would  be  adequately  protective  of 
public  health.  EPA  considers  a  target 
risk  range  of  10'*  to  10"*  to  be  safe  and 
protective  of  pi^lic  health  when 


'  EPA  also  evaluates  the  national  costs  and  costs 
to  smaller  systems  in  its  analysis  of  economic 
impacts. 


calculated  by  the  conservative  linear 
multistage  model.  The  factors  EPA  used 
in  its  analysis  are  sununartzed  in  Table 
18  for  the  Category  1  and  Table  19  for 
the  Category  U  and  III  contaminants, 
respectively. 

a.  Inoiganic  contaminant  MCLs.  The 
MCLs  for  the  inorganic  contaminants 
promulgated  today  are  at  the  same  level 
as  the  promulgated  MCLG  for  each 
contaminant,  except  for  thalHum  (see 
Table  1).  Also.  EPA  is  deferring  action 
on  sulfate,  and  no  sulfate  MCL  is 
promulgated  today. 

The  July  1990  notioe  proposed 
alternative  PQLs  or  MCLs  for  antimony 
and  thallium.  Alternative  PQLs/MCLs  of 
0-005  mg/l  and  0-01  mg/1  were  proposed 
for  antimony  based  on  multiples  of  5 
and  10  times  the  MDL  As  discussed 
above,  however,  the  final  PQL  for 
antimony  is  not  being  set  as  a  multiple 
of  the  MDL  but  rather  is  being  set  at 
0iX)6  mg/1  based  on  new  PE  data 
[USEPA.  1991dJ.  This  PQL  is  equal  to  the 
final  MCLG  for  antimony,  as  discussed 
in  section  IIl-A.  The  Agency  is, 
therefore,  fmaliziag  the  MCL  at  the  same 
level  as  the  promulgated  MCLG  of  0.006 
mg/1  for  this  contaminant. 

The  Agency  proposed  alternative 
MCLGs/MCLs  for  sulfate  of  400  m«/l 
and  500  mg/L  Today  EPA  is  deferring 
promulgation  of  a  sulfate  MCL  because 
the  Agency  believes  it  needs  to  consider 
innovative  approaches  to  regulating 
sulfate.  The  length  of  this  deferral  period 
will  be  determined  in  the  course  of 
ongoing  litigation  with  an  interested 
citizen's  group  concerning  EPA's  legal 
deadlines  for  establishing  regulations 
for  drinking  water  contaminants.  Unlike 
most  drinking  water  pollutants,  sulfate 
appears  to  be  primarily  of  concern  for 
unacclimated  transient  populations  (as 
well  as  for  infants). 

Because  of  the  high  cost  of  regulating 
sulfate,  its  relatively  low  risk,  and  its 
impact  primarily  on  the  transient 
consumer,  EPA  is  deferring  the 
promulgation  of  the  sulfate  MCLG  and 
MCL.  In  the  interim,  EPA  intends  to 
resolve  the  following  issues:  (1)  Whether 
further  research  is  needed  on  how  long 
it  takes  infants  to  acclimate  to  high 
sulfate-containing  water,  (2)  whether 
new  regulatory  approaches  need  to  be 
established  for  regulating  a  contaminant 
whose  health  effect  is  confined  largely 
to  transient  populations,  and  (3)  whether 
the  Agency  should  revise  its  definition 
of  Best  Available  Technology  for  small 
systems  (i.e..  what  should  be  considered 
affordable  for  transient  noncommunity 
water  systems). 

During  this  deferral  period,  the 
Agency  also  intends  to  consider  ways  to 
expedite  the  process  for  granting 
potential  exemptions  and  variances  to 


ease  the  impact  of  eventual  regulations 
on  small  systems.  Also  in  the  interim. 
the  Agency  plant  to  issue  a  Health 
Advisory  and  encourage  Sutes  where 
sulfate  levels  may  be  high  to  conduct 
additional  monitoring  and  encourage  the 
use  of  alternative  water  supplies  where 
appropriate. 

For  thallium,  alternative  PQLs/MCLs 
of  0J0O2  mg/1  and  0.001  mg/1  were 
proposed  in  the  July  1990  iwtice  based 
on  5  and  10  times  the  MDL.  As 
discussed  above,  however,  the  final  PQL 
and  MCL  for  thallium  is  being  set  today 
at  0.002  mg/1  based  on  new  PE  data 
[USEPA.  1991d).  The  MCL  for  thallium  is 
limited  by  the  sensitivity  of  available 
analytical  methods  (Le.,  it  is  being  set  at 
the  PQL).  The  PQL  constraint  results  in 
an  MCL  higher  than  the  0.0005  mg/1 
MCLG  by  a  factor  of  4.  However,  the 
Agency  has  concluded  that  the 
promulgated  MCL  is  adequately 
protective  of  health  because  the  MCLG 
includes  a  lat^ge  cumulative  safety  factor 
of  3.000.  Thus,  EPA  believes  that  the 
health  risks  of  exceeding  the  MCLG  up 
to  the  MCL  are  minimal. 

EPA  has  determined  that  each 
inorganic  contaminant  has  one  or  more 
BATs  to  reduce  contaminant  levels  to 
the  MCLG.  and  that  Ae  BAI^s)  is 
feasible  (as  defined  by  the  Ad), 
analytical  methodologies  are  available 
to  ensure  accurate  and  precise 
measurement  for  each  MCL  and  each 
MCL  adequately  protects  public  health. 
EPA  also  calculated  the  household  cost 
for  water  suppliers  to  remove  IOC 
contaminants  to  or  below  the  MCLs. 
based  on  the  identified  BATs.  The 
inorganic  contaminants  are  not  expected 
to  occur  in  the  very  large  water  systems 
and  household  costs  were  not  estimated 
for  them.  In  the  largest  systems  where 
they  may  occur  (25,000-50.000 
population),  costs  were  approximately 
$100/household  per  year,  and  would 
likely  be  lower  for  larger  systems.  EPA 
believes  these  costs  are  reasonable. 
Also,  the  national  costs  associated  with 
the  MCLs  for  these  contaminants,  as 
shown  in  the  RIA,  are  considered 
reasonable.  Also,  the  national  costs 
associated  with  the  MCLs  for  these 
contaminants,  as  shown  in  the  RIA,  are 
considered  reasonable. 

B.  Synthetic  organic  contaminant 
MCLs — (1)  Category  I  contaminants. 
EPA  considered  the  same  factors  in 
determining  the  proposed  MCLs  for 
Category  I  contaminants  as  for  Category 
II  and  III  contaminants.  However,  the 
proposed  MCLGs  for  Category  I 
contaminants  are  zero,  a  level  that  by 
definition  is  not  "feasible"  because  no 
analytical  method  is  capable  of 
determining  whether  a  contaminant 
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level  is  zero.  The  lowest  level  that  can 
be  reliably  measured  is  the  PQL  EPA 
calculated  PQLs  for  these -contaminants 
from  available  analytical  performance 
data,  as  described  above. 

In  developing  MCLs,  the  Agency 
attempts  to  attain  a  level  as  close  to  the 
MCLG  as  is  feasible.  For  carcinogens, 
EPA  evaluates  the  cancer  risk  at  various 
contaminant  levels  in  order  to  ensure 
that  the  MCL  adequately  protects  public 
health.  The  Agency  targets  a  reference 
cancer  risk  range  of  10"  *  to  10"  *  excess 
individual  risk  from  lifetime  exposure 
using  conservative  models  which  are  not 
likely  to  underestimate  the  risk.  Since 
the  underlying  goal  of  the  Safe  Drinking 
Water  Act  is  to  protect  the  public  from 
adverse  health  effects  due  to  drinking 
water  contaminants,  EPA  seeks  to 
ensure  that  the  health  risks  associated 
with  carcinogenic  contaminants  are  not 
significant. 

For  most  contaminants  regulated 
today,  the  PQL  is  identical  to  that 
proposed  in  the  July  1990  notice.  In  the 
case  of  dioxin,  EPA  lowered  the  PQL 
based  upon  a  new  MDL  study  using 
Method  1613  (USEPA,  logoh).  This  study 
identifies  an  MDL  of  5 x  10"'  mg/l, 
which  is  exactly  twice  as  low  as  the 
MDL  of  1 X 10" •  mg/l  that  EPA  identified 
in  the  July  1990  proposal.  EPA  provided 
this  new  information  through  the 
November  29, 1991  Notice  of 
Availability.  Based  on  the  new 
information,  EPA  has  decided  to  set  the 


PQL  at  five  times  the  MDL  or  at  3  x  10"  • 
mg/l. 

In  the  July  25, 1990  proposed 
regulation  for  dioxin  (55  FR  30416],  EPA 
proposed  to  set  the  PQL  (and  MCL)  at 
five  times  the  MDL,  rather  than  ten 
times  the  MDL,  because  of  concerns 
about  the  health  risk  posed  at  the 
concentration  corresponding  to  ten 
times  the  MDL  EPA  recognized  thai 
some  loss  of  analytic  precision  would 
likely  result  from  this,  but  believed  it 
was  warranted  by  the  additional  health 
protection  that  would  be  ensured  by  the 
lower  MCL.  In  soliciting  public  comment 
on  the  new  dioxin  analytic  method 
(1613)  and  MDL,  EPA  asked  for 
comment  on  this  same  issue,  of  whether 
the  additional  health  protection  afforded 
by  a  lower  MCL  warranted  the  likely  . 
reduction  in  analytic  precision.  Several 
commenters  expressed  concern  about 
likely  reduction  in  analytic  precision.  In 
using  a  multiplier  of  five  rather  than  ten 
in  setting  the  PQL  (based  on  the  new 
data),  estimated  lifetime  cancer  risks 
would  be  reduced  from  2.5X10"*.  to 
1.3X10"*.  EPA  believes  this  reduction  in 
risk  is  warranted,  because  it  brings  the 
MCL  closer  to  the  1  x  10"*  target 
maximum  risk  that  EPA  uses  for 
national  primary  drinking  water 
regulations.  Also,  as  discussed  above, 
EPA  believes  that  the  degradation  in 
analytic  precisional  accuracy  is  not 
unreasonable  in  going  from  50  to  30  ppq. 

EPA  also  calculated  the  annual 
household  costs  for  large  systems  to 


remove  the  SOC  contaminants  to  or 
below  the  MCL  using  GAC.  PTA  or 
oxidation.  As  Table  18  shows,  these 
costs  are  estimate  to  be  generally  about 
$20  per  household  per  year  for  large 
systems  to  install  and  operate.any  of 
these  technologies.  Cost  estimates  have 
not  changed  from  the  estimates  in  the 
proposal.  No  significant  comments  on 
unit  treatment  costs  were  submitted. 
EPA  believes  these  costs  are 
reasonable,  as  are  the  associated 
national  costs  as  shown  in  the  RIA.  EPA 
therefore  promulgates  theNICLs  at  the 
levels  listed  in  Table  18. 

Pursuant  to  SDWA  section 
1412(b){10).  the  effective  date  for  all 
MCLs  promulgated  today  (except  for  the 
MCL  for  endrin]  is  18  months  after 
publication  of  today's  notice  (see  the 
beginning  of  today's  notice  for  the  exact 
date).  The  effective  date  for  the  MCL  for 
endrin  is  set  at  30  days  after  publication 
of  today's  notice.  The  MCL  for  endrin 
promulgated  today  represents  a 
relaxation  of  the  existing  MCL  for 
endrin  (from  0.0002  mg/l  to  0.002  mg/l). 
Even  though  SDWA  section  1412(b)(10) 
calls  for  the  effective  date  of  MCLs  to  b( 
18  months  after  promulgation,  EPA 
interprets  this  provision  not  to  apply  in 
the  case  of  an  existing  MCL  that  is  being 
revised  to  a  hi^er  level,  since  utilities 
do  not  need  time  to  prepare  to  meet  the 
revised  level  (they  are,  in  effect,  already 
required  to  be  meeting  it). 


Tabi£  18— MCL  Analysis  for  Category  I  Syi^hetic  Organic  Contaminants 


UMI 


SOC  contaminant 

Fmal 

MCLG' 

(mg/l) 

Final 
MCL 
(mg/l) 

10" 

nsk 

(mg/l) 

POL 

(mg/l) 

Annual  tiousehoW 
costs* 

Notes 

GAC 

PTA 

DicWofomethane 

0 
0 
0 
0 
0 

0005 

0006 

0.001 

0.0002 

3x10" 

0.05 

0.4 

0.002 

0.0002 

2x10" 

0.005 

0006 

0001 

00002 

3x10" 

1800 

. 

Dt(2.€thyihexyl)phthala«e 

Hexachiofobenzene  

$20.00 
2000 
20.00 
20.00 

Ben20<a)pyrene 

2  3  78-TCDD       .     



MCL  is  at  1.3v10"risli 

'  EPA  policy  IS  that  lof  all  Category  I  carcinogens  ttie  MCLG  is  zero 
'  Fof  large  systems. 


(2)  Category  II  and  III  contaminants. 
For  the'Category  II  and  III  SOC 
contaminants  listed  in  Table  19,  each  of 
the  MCLs  was  proposed  equal  to  its 
proposed  MCLG.  Because  the  MCLGs 
for  di(2-ethylhexyl)adi-pate  and 
simazine  have  changed  from  the  levels 
proposed  in  July  1990,  as  discussed 
above,  the  MCLs  have  also  changed. 
The  MCL  for  di(2-ethylhexyl]adipate 
changed  from  0.5  to  0.4  mg/l  and  the 
MCL  for  simazine  changed  from  0.001  to 
0.004  mg/l.  The  MCL  for  1.2,4- 
trichlorobenzene  changed  from  0.009  to 


0.07  mg/l.  Both  of  these  changed  MCLs 
are  equal  to  the  final  MCLGs,  which 
were  revised  based  on  a  reassessment 
of  the  health  data  as  discussed  above. 
Section  1412  of  the  SDWA  requires 
EPA  to  set  MCLs  as  close  to  the  MCLGs 
as  is  feasible  (taking  costs  into 
consideration).  EPA  believes  that  it  is 
feasible  to  set  the  MCLs  at  the  MCLGs 
for  the  Category  II  and  Category  III 
contaminants  because  (1)  the  PQL  for 
each  contaminant  is  at  or  below  the 
level  established  by  the  MCLG;  (2)  BAT 
can  remove  each  contaminant  to  a  level 


equal  to  or  below  the  MCLG;  and  (3)  the 
annual  household  cost  to  install  BAT  in 
large  systems  is  reasonable.  Final 
estimated  costs  are  the  same  as  were 
established  for  the  proposal.  EPA 
believes  that  these  costs  are  affordable 
for  large  systems.  EPA  also  believes  the 
associated  national  costs,  as  shown  in 
the  RIA.  are  reasonable.  Therefore,  EPA 
promulgates  the  MCLs  for  the  non- 
carcinogenic  contaminants  equal  to  their 
MCLGs. 
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SOC  contaminant 


Dalapon 

Oi(2-ethylexyl)adipate 

Dinoseb- 

Diqoat 

Endothall 

Endnn 

Glyphosate - 

He)cach(orocyck)penta<Jiene.. 

Oxamyl  (Vydale) 

Picloram 

Simazme 

1.2.4-TnchlofObenzene 

1.1.2-Tnchloroethane... 


Annual  household  costs  usmg 
BAT  ' 


02 

0.4 

0.007 

0.02 

0.1 

0.002 

0.7 

O.OS 

02 

0.5 

00O4 

0.07 

0.003 


0.2 

0.4 

0.007 

0.02 

0.1 

0.002 

07 

O.OS 

0.2 

0.5 

0.004 

007 

0005 


001 

0005 

0.002 

0004 

009 

0.001 

0.4 

0.001 

0.05 

0.002 

0001 

OOOS 

0.005 


GAC 


$35.00 
25.00 
20.00 
25.00 
35  00 
2000 


20  00 
25.00 
35.00 
20.00 
20.00 
2500 


pta 


ok 


SI  7.00 


I 


17.00 


$150-9  00 


17.00 
42.00 


■  For  large  systems. 

C.  Compliance  Monitoring 
Requirements 

1.  Introduction 

The  proposed  compliance  monitoring 
requirements  (55  FR  30427)  included 
specific  monitoring  requirements  for 
inorganic  contaminants  (lOCs).  volatile 
organic  contaminants  (VOCs);  and  non- 
volatile synthetic  organic  chemicals 
(SOCs).  EPA  proposed  that  all 
community  and  non-transient  non- 
community  water  systems  comply  with 
the  monitoring  requirements  for  all 
contaminants.  EPA  also  requested 
comment  on  whether  the  MCL  for 
sulfate  and  the  associated  monitoring 
requirements  should  apply  to  transient, 
non-community  system  since  this 
contaminant  is  associated  with  acute 
effects.  The  compliance  monitoring 
requirements  promulgated  in  today's 
rule  apply  to  all  community  and  non- 
transient  non-community  water  systems. 
The  compliance  monitoring 
requirements  that  EPA  is  promulgating 
today  are  the  minimum  currently 
necessary  to  determine  whether  a  public 
water  supply  delivers  drinking  water 
that  meets  the  MCLs. 

The  proposed  compliance  monitoring 
requirements  for  the  contaminants  in  the 
July  25. 1990  notice  were  similar  to  the 
monitoring  requirements  proposed  in  a 
May  1989  notice  [54  FR  22124]  for  38 
inorganic  and  synthetic  organic 
contaminants.  In  the  July  1990  proposal 
[55  FR  30428).  EPA  explained  that  the 
Agency's  goal  in  promulgated 
compliance  monitoring  requirements  is 
to  standardize  the  requirements  and  to 
synchronize  the  schedules  to  minimize 
overall  sample  collection  and  analysis 
efforts.  In  keeping  to  that  goal,  the 
Agency  further  stated  in  that  notice  [55 
FR  30429)  that  changes  to  the  monitoring 
requirements  in  the  final  rule  to  the  May 
1989  proposal  would  likely  affect  the 


final  requirements  for  the  contaminants 
in  today's  notice. 

EPA  promulgated  final  regulations  for 
the  contaminants  in  the  May.  1989 
proposed  rule  on  January  30, 1991  and 
luly  1. 1991  [56  FR  3526  and  56  FR  30266, 
respectively).  In  the  January  1991  final 
rule.  EPA  described  a  standard 
monitoring  framework  that  was 
developed  by  the  Agency  based  on  the 
proposed  monitoring  requirements  and 
on  the  comments  received  by  EPA  in 
response  to  the  May  1989  notice.  The 
final  rule,  and  the  November  1991.  NOA 
concerning  today's  rule,  indicated  that 
EPA  intends  to  apply  this  framework  to 
future  requirements  for  source-related 
contamination  (i.e..  inorganics,  VOCs. 
SOCs  and  radionuclides),  as 
appropriate.  The  framework  and  how  it 
applies  to  today's  rule  is  described  in 
more  detail  below. 

The  contaminants  in  today's  rule 
usually  occur  at  limited  frequencies, 
thereby  justifying  flexible  monitoring 
requirements.  In  general,  the  possible 
occurrence  of  these  contaminants  in 
drinking  water  may  be  predictable  to 
some  extent  based  upon  a  multiplicity  of 
factors  such  as  geological  conditions, 
use  patterns  (e.g..  pesticides),  presence 
of  industrial  activity  in  the  area,  type  of 
source  or  historic  record.  Therefore,  EPA 
believes  that  States  should  be  allowed 
the  discretion  to  increase  or  decrease 
monitoring  based  on  established  criteria 
and  site-specific  conditions.  As  part  of 
today's  rule  EPA  is  withdrawing  these 
contaminants  from  the  unregulated 
contaminant  monitoring  requirements  of 
§  141.40  since  they  will  now  be 
monitored  as  regulated  contaminants 
under  §S  141.23  and  141.24. 

In  developing  the  compliance 
monitoring  requirements  for  these 
contaminants,  EPA  considered: 

(1)  The  likely  source  of  drinking  water 
contaminants. 


(2)  The  nature  of  the  potential  adverse 
health  effects,  i.e..  chronic  versus  acute 
effects, 

(3)  Differences  between  ground  and 
surface  water  systems, 

(4)  How  to  collect  samples  that  are 
representative  of  consumer  exposure. 

(5)  Sample  collection  and  analysis 
costs. 

(6)  The  use  of  historical  monitoring 
data  to  identify  vulnerable  systems, 

(7)  The  limited  occurrence  of  some 
contaminants,  and 

(8)  The  need  for  States  to  tailor 
monitoring  requirements  to  system-  and 
area-specific  conditions. 

EPA  monitoring  requirements  are 
designed  to  en9>>re  that  compliance  with 
the  MCLs  is  met  and  to  efficiently  utilize 
State  and  utility  resources.  EPA's  goal  in 
today's  rule  is  to  ensure  these 
monitoring  requirements  are  consistent 
with  monitoring  requirements 
promulgated  previously  by  EPA  and 
with  known  occurrence  trends.  The 
monitoring  requirements  promulgated 
today  focus  monitoring  in  individual 
public  water  systems  on  the 
contaminants  that  are  likely  to  occur,  an 
approach  that  includes: 

•  Allowing  States  to  reduce 
monitoring  frequencies  based  upon 
system  vulnerability  assessments  for  the 
organic  chemicals  listed  in  §  141.61  (a) 
and  (c). 

•  Allowing  States  to  target  monitoring 
to  those  systems  that  are  vulnerable  to  a 
particular  contaminant. 

•  Allowing  the  use  of  recent 
monitoring  data  in  lieu  of  new  data  if 
the  system  has  conducted  a  monitoring 
program  generally  consistent  with 
today's  requirements  and  using  reliable 
analytical  methods. 

•  Encouraging  the  States  to  use 
historical  monitoring  data  meeting 
specific  quality  requirements  and  other 
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available  records  to  make  decisions 
regarding  a  system's  vulnerability. 

•  Requiring  all  systems  to  conduct 
repeat  monitoring  unless  they 
demonstrate  through  an  assessment  or 
other  data  that  they  are  not  vulnerable. 

•  Designating  sampling  locations  and 
frequencies  that  permit  simultaneous 
monitoring  for  all  regulated  source- 
related  contaminants,  whenever 
possible. 

•  Hiase-in  monitoring  requirements 
based  on  system  size.  For  systems  with 
150  or  more  service  connections, 
monitoring  begins  in  the  first  compliance 
period  (January  1. 1993  to  December  31, 
1995).  For  those  systems  with  less  than 
150  service  connections,  monitoring 
begins  in  the  second  compliance  period 
(January  1, 1996  to  December  31. 1998). 

Although  base  monitoring 
requirements  for  surface  and 
groundwater  systems  are  the  same  for 
all  contaminants,  groundwater  systems 
will  qualify  more  frequently  for  reduced 
monitoring  and  return  more  quickly  to 
the  base  monitoring  requirements 
because  (1)  the  sources  and  mechanisms 
of  contamination  for  ground  and  surface 
water  systems  are  different,  (2)  the 
overall  quality  of  surface  waters  tends 
to  change  more  rapidly  with  time  than 
does  the  quality  of  ground  waters,  and 
(3)  seasonal  variations  tend  to  affect 
surface  waters  more  than  ground 
waters.  Spatial  variations  are  more 
important  in  ground  waters  than  in 
surface  waters  since  groundwater 
contamination  can  be  a  localized 
problem  confined  to  one  or  several  wells 
within  a  system.  Therefore,  monitoring 
frequency  is  an  important  factor  to 
determine  baseline  conditions  for 
surface  water  systems,  while  sampling 
location  within  the  system  generally  is 
more  important  for  groundwater 
systems.  Today's  monitoring 
requirements  generally  require  surface 
water  systems  to  monitor  at  an 
increased  frequency  for  longer  periods 
than  groundwater  systems. 

2.  Effective  Date 

In  the  July  25, 1990  Federal  Register 
Notice.  EPA  proposed  to  aDow  an 
additional  12  months  after  the  effective 
date  of  the  rule  taking  final  action  on  the 
proposal  for  public  water  systems  to 
complete  the  first  round  of  sampling  and 
analysis  and  to  report  the  results  of  such 
monitoring  to  the  States.  The  effective 
date  of  the  rules  is  by  statute.  18  months 
from  promulgation.  EPA  also  proposed 
to  allow  an  additional  12  months  after 
the  effective  date  of  the  final  regulations 
for  the  States  to  complete  Tulnerability 
assessments. 

Most  commenters  supported 
extending  the  initial  monitoring  and 


reporting  period  as  well  as  the  date  to 
complete  vulnerability  assessments. 
They  claimed  that  the  18  months 
compliance  schedule  is  too  rigorous, 
especially  since  extensive  investigation 
is  required.  Some  commenters  claimed 
there  is  a  lack  of  laboratory  capacity  for 
conducting  analyses  using  the  new 
analytical  methods  and  a  lack  of 
qualified  staff  as  a  rationale  for 
extending  the  first  round  of  monitoring 
and  the  reporting  of  the  results  of  such 
monitoring  to  the  States.  Other 
commenters  cited  the  impact  on  State 
resources  to  properly  notify  water 
systems  regarding  the  new  monitoring 
requirements,  develop  the  necessary 
guidance  and  procedures,  train  staff,  to 
review  vulemability  assessments, 
reduced  monitoring  decisions,  etc.,  and 
to  be  prepared  to  administratively 
handle  the  data  generated,  as  the 
rationale  for  allowing  States  sufficient 
time  to  initiate  the  monitoring 
requirements.  One  commenter  suggested 
that  small  systems  be  given  more  time  to 
comply  %vith  the  requirements  because 
of  the  cost  burden  on  these  systems. 
Another  commenter  suggested  that  the 
systems  should  be  allowed  to  submit  to 
the  State  their  own  schedule  for 
compliance  for  State  approval. 

In  the  November  29, 1991  NOA,  EPA 
stated  that  it  was  considering  requiring 
that  monitoring  begin  during  the  first 
compliance  period  following 
promulgation.  This  change  would 
synchronize  the  monitoring  schedule  for 
the  23  contaminants  with  those 
promulgated  for  other  SOCs  and  lOCs  in 
the  January  30, 1991  notice.  Two 
commenters  supported  this  change. 
However,  14  commenters  disagreed  with 
the  change  since  they  felt  it  effectively 
moved  monitoring  up  three  years  from 
what  was  proposed,  there  would  be  a 
lack  of  time  to  conduct  vulnerability 
assessments,  inadequate  time  for 
laboratories  to  become  certified,  and 
increased  cost  to  States  and  public 
water  systems. 

EPA  agrees  with  the  commenters  that 
problems  may  occur  in  the  early  stages 
of  implementing  the  monitoring 
requirements.  These  problems  are 
alleviated  to  some  extent,  however,  by 
the  fact  that  this  rulemaking  is  adopting 
the  Agency's  Standard  Monitoring 
Framework  (which  EPA  originally 
adopted  in  the  January  30, 1991  rule 
setting  regulations  for  33  contaminants), 
and  is  adopting  a  phased  approach  for 
initial  monitoring.  Specifically,  the 
Agency  has  decided  to  require  that 
monitoring  for  the  contaminants  in 
today's  rule  be  completed  (1)  during  the 
first  compliance  period,  as  specified  in 
the  Standard  Monitoring  Framework, 
which  begins  January  1, 1993  and  ends 


December  31, 1995  for  systems  with  150 
or  more  service  connections,  and  (2) 
during  the  period  beginning  January  1, 
1996  and  ending  December  31, 1998  for 
systems  with  fewer  than  150 
connections.  In  addition,  all 
vulnerability  assessment  decisions  must 
be  completed  prior  to  the  calendar  year 
when  the  initial  monitoring  must  be 
completed.  Laboratories  can  be  granted 
provisional  certification  to  perform 
analyses  for  the  contaminants  in  today's 
rule  during  the  1993-199S  compliance 
period.  See  the  discussion  under 
Laboratory  Certification. 

EPA  believes  this  phased-in  time 
frame  allows  adequate  time  for 
implementation  of  the  monitoring 
requirements  since  for  larger  systems  it 
provides  for  more  than  two  additional 
years  after  the  effective  date  of  today's 
rule  for  completion  of  the  first  round  of 
sampling  and  analysis  and  for  small 
systems  it  provides  three  years 
additional  time.  This  monitoring 
schedule  also  coincides  with  the 
sampling  and  analysis  schedule  for  38 
contaminants  previously  regulated  {56 
FR  3526  and  56  PR  302661.  By  allowing 
systems  with  less  than  150  service 
connections  to  begin  initial  monitoring 
in  the  second  compliance  period 
(January  1. 1996  to  December  31, 1998). 
more  time  is  allowed  for  States, 
laboratories,  and  small  systems  to  be 
fully  prepared  (i.e..  conduct  vulnerability 
assessments,  find  funding). 

EPA  believes  that  the  earlier  1993- 
1995  compliance  period  for  those 
systems  with  150  or  more  service 
connections  is  appropriate,  to  better 
protect  health.  These  systems  would 
have  been  required  to  begin  monitoring 
for  these  contaminants  under 
unregulated  monitoring  requirements  of 
the  January  30, 1991  rule.  Since  many  of 
the  previously  unregulated 
contaminants  are  contaminants  being 
regulated  in  today's  rule,  the  Agency 
believes  the  1993  monitoring  will  result 
in  only  minor  increased  monitoring 
impact.  Those  individual  contaminants 
moving  from  "unregulated"  to 
"regulated"  status  are  being  deleted 
from  the  unregulated  contaminant 
monitoring  requirements. 

States  have  the  discretion,  and  may 
well  choose,  to  require  a  percentage 
(e.g.,  one-third)  of  the  required  systems 
to  monitor  during  each  year  of  the  three- 
year  compliance  period.  States  have  the 
option  to  prioritize  monitoring  based  on 
system  size.  EPA  has  decided  not  to 
allow  systems  to  submit  their  own 
monitoring  schedule  for  State  approval 
as  some  commenters  suggested.  EPA 
believes  States  need  to  control  the  flow 
of  samples  and  data  to  them  in  order  to 
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ensure  orderly  implementation  and 
enforcement,  within  the  regulatory 
requirements  and  avoid  undue 
administrative  burdens  and  potentially 
unmanageable  enforcement  problems. 

3.  Standard  Monitoring  Framework 

In  response  to  the  May  1989  notice 
covering  a  different  set  of  contaminants. 
EPA  received  extensive  comments 
stating  that  the  proposed  monitoring 
requirements  were  complex  and  would 
lead  to  confusion  and  misunderstanding 
among  the  public,  water  utilities,  and 
State  personnel.  Commenters  also  cited 
the  lack  of  coordination  among  various 
regulations.  Many  commenters 
suggested  that  EPA  simplify,  coordinate, 
and  synchronize  the  proposed  regulation 
with  previous  regulations.  In  response  to 
these  comments,  EPA  developed  a 
Standard  Monitoring  Framework  to 
reduce  the  complexity  of  the  monitoring 
requirements,  coordinate  the 
requirements  among  various  regulations, 
and  synchronize  the  monitoring 
schedules.  This  framework  is  discussed 
extensively  in  the  January  30, 1991  final 
rulemaking  to  the  May  1989  Notice  (56 
FR  3560).  The  Agency  also  indicated 
that  this  framework  will  serve  as  a  guide 
for  future  source-related  monitoring 
requirements.  The  framework  was 
developed  based  on  the  proposed 
requirements,  the  options  and  requests 
for  comments  EPA  discussed  in  the 
proposal,  and  the  comments  received  by 
EPA. 

The  use  of  a  Standard  Monitoring 
Framework  for  the  contaminants  in 
today's  rule  was  supported  by  many  of 
the  comments  received.  Commenters 
cited  the  efficient  use  of  resources  as  the 
major  reason  to  synchronize  the 
monitoring  requirements. 

EPA  believes  that  using  a  Standard 
Monitoring  Framework  satisfies  the 
comments  that  recommended  reducing 
the  complexity  of  the  requirements, 
synchronizing  monitoring  schedules, 
standardizing  regulatory  requirements, 
and  giving  regulatory  flexibility  to 
States  and  systems  to  manage 
monitoring  programs.  EPA  believes 
these  changes  will  reduce  costs  by 
combining  monitoring  requirements  for 
the  contaminants  regulated  by  the 
January  30. 1991  rule  and  today's  rule 
(i.e..  the  presence  of  multiple 
contaminants  can  be  evaluated  in  a 
single  laboratory  sample  and  analysis, 
or  by  a  single  vulnerability  assessment) 
and  will  promote  greater  voluntary 
compliance  by  simplified  and 
standardized  monitoring  requirements. 

Use  of  the  framework  envisions  a 
cooperative  effort  between  EPA  and 
States.  The  monitoring  requirements 
promulgated  today  are  the  minimum 


federal  requirements  necessary  to 
ascertain  systems'  compliance  with  the 
MCLs.  In  some  cases.  States  will 
increase  the  monitoring  frequencies 
beyond  the  federal  minimums  to  address 
site-specific  conditions. 

For  all  contaminants  contained  in 
today's  rule,  minimum  (or  base) 
monitoring  requirements  requirements 
may  be  increased  or  decreased  by 
States  based  upon  prior  analytical 
results  and/or  the  results  of  a 
vulnerability  assessment.  The 
monitoring  requirements  outlined  today 
follow  to  a  large  extent  the  requirements 
proposed  on  July  25, 1990.  In  the  July 
1990  proposal  EPA  stated  as  a  goal  to 
efficiently  utilize  State  and  utility 
resources  and  be  consistent  with 
monitoring  requirements  previously 
promulgated  by  EPA.  EPA  believes  that 
today's  requirements  meet -that  goal, 
a.  Three-,  six-,  nine-year  cycles.  In 
order  to  standardize  the  monitoring 
schedule  for  different  regulations,  EPA 
has  established  nine-year  compliance 
cycles.  Each  nine-year  compliance  cycle 
consists  of  3  three-year  compliance 
periods.  All  compliance  cycles  and 
periods  run  on  a  calendar  year  basis 
(i.e.,  January  1  to  December  31).  The 
January  30, 1991  rule  established  the 
first  nine-year  compliance  cycle 
beginning  January  1, 1993  and  ending 
December  31.  2001:  the  second  cycle 
beginning  January  1,  2002  and  ending 
December  31.  2010;  etc.  Within  the  first 
nine-year  compliance  cycle  (1993  to 
2001),  the  first  compliance  period  begins 
January  1, 1993  and  ends  December  31. 
1995;  the  second  begins  January  1, 1996 
and  ends  December  31. 1998;  and  the 
third  begins  January  1. 1999  and  ends 
December  31.  2001. 

In  the  January  1991  Notice.  EPA 
required  that  initial  monitoring  (which 
was  defined  as  the  first  full  three-year 
compliance  period  beginning  18  months 
after  the  promulgation  date  of  a  rule) 
must  begin  in  the  first  full  compliance 
period  after  the  effective  date  of  the 
final  rule.  EPA  solicited  comments  on 
this  issue  in  the  November  29. 1991  NOA 
and  is  modifying  initial  monitoring,  as 
described  above.  For  today's  regulation, 
the  effective  date  is  January  17. 1994. 
The  next  full  three-year  compliance 
period  after  this  effective  date  begins 
January  1. 1996.  After  reviewing 
comments  received,  the  Agency  has 
decided  that  systems  serving  150  or 
more  service  connections  must  conduct 
initial  monitoring  during  the  January  1. 
1993  to  December  31. 1996  period  and 
those  serving  less  than  150  service 
connections  must  conduct  initial 
monitoring  during  the  January  1, 1996  to 
December  31, 1998  period.  EPA  believes 
the  phase-in  of  monitoring  based  on 


system  size  will  increase  public  health 
protection  to  the  public  by  identifying 
noncompliance  eariier  for  larger  systems 
which  serve  a  large  fraction  of  the 
population  (and  which  would  have  been 
required  to  monitor  these  contaminants 
in  any  event  under  the  "unregulated 
contaminant"  requirements  of  the 
January  1991  rule).  At  the  same  time,  the 
phase-in  will  allow  States,  small 
systems,  and  laboratories  more  time  to 
effectively  implement  today's  rule  for 
small  systems.  EPA  believes  this  is  an 
appropriate  balancing  of  the  need  to 
identify  noncomplying  systems  through 
monitoring,  and  the  implementation 
burden  on  States  and  laboratories.  This 
change  would  synchronize  the 
monitoring  schedule  for  the  23 
contaminants  in  this  rule  with  those 
promulgated  for  other  SOCs  and  lOCs  in 
the  January  30. 1991  notice. 

Under  the  July  1990  proposal, 
monitoring  for  the  contaminants  in  this 
rulemaking  would  have  been  required  to 
be  initiated  no  later  than  November  1993 
(i.e..  the  effective  date  of  this 
rulemaking).  EPA  does  not  believe  that 
changing  the  initial  monitoring  schedule 
to  begin  January  1993  instead  of 
November  1993  for  systems  with  150  or 
more  service  connections  will 
significantly  affect  costs  for  those 
systems.  Under  this  schedule.  States 
must  establish  an  enforceable 
monitoring  schedule  for  each  system 
during  the  initial  three-year  compliance 
period.  States  have  the  discretion  to 
schedule  systems  by  size,  vulnerability, 
geographic  location,  laboratory  access, 
or  by  other  factors.  In  some  cases 
systems  will  not  need  to  conduct 
monitoring  until  the  latter  part  of  the 
first  three-year  period,  rather  than 
needing  to  start  monitoring  immediately 
as  of  January  1993  (see  discussion  of  the 
Standard  Monitoring  Framework  at  56 
FR  3560).  In  addition,  EPA  believes  there 
will  be  a  decrease  in  costs  due  to  the 
ejects  of  synchronizing  the  monitoring 
requirements  in  this  rule  with  those  of 
eariier  rules — e.g.,  there  will  be  a  cost 
savings  resulting  from  a  system's  ability 
to  evaluate  the  presence  of  multiple 
contaminants  with  the  analysis  of  a 
single  sample,  and  to  perform 
vulnerability  assessments  covering 
multiple  contaminants. 

Several  commenters  believed  that 
States  would  be  unable  to  develop 
adequate  certified  laboratory  capacity 
in  order  to  monitor  during  the  1993-1995 
period.  EPA  has  responded  to  this 
concern  by  encouraging  provisional 
certification  of  laboratories,  as 
discussed  above. 

b.  Base  monitoring  requirements.  In 
order  to  standardize  the  monitoring 
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requirements,  EPA  has  established  base 
(or  minimum]  monitoring  frequencies  for 
all  systems  at  each  sampling  point. 
These  base  monitoring  frequencies 
apply  to  all  community  and  non- 
transient  water  systems.  In  cases  of 
detection  or  non-compliance,  EPA  has 
specified  increased  monitoring 
frequencies  from  the  base.  These 
increases  are  explained  below.  Systems 
will  also  be  able  to  decrease  monitoring 
frequencies  from  the  base  requirements 
by  obtaining  waivers  from  the  State 
where  a  State  permits  such  waivers. 
Decreases  from  base  monitoring 
requirements  through  waivers  are 
discussed  in  general  under  the  section 
on  decreased  monitoring  and  in  the 
discussion  of  monitoring  frequency  for 
each  class  of  contaminants. 

In  most  cases,  these  increased  or 
decreased  frequencies  are  similar  to  the 
frequencies  proposed  in  July  1990. 
Specific  changes  are  discussed  below 
under  each  contaminant  group. 
Inorganic  contaminant  base 
requirements  are  the  same  as 
proposed— one  sample  at  each  sampling 
point  every  three  years  for  groundwater 
systems  and  annually  for  surface  water 
systems.  Modification  of  base 
requirements  for  VOCs  is  discussed 
below  in  the  section  on  VOC  monitoring 
frequency. 

For  the  non-volatile  synthetic  organic 
compounds  (SOCs),  EPA  proposed  that 
monitoring  was  not  required  unless  the 
State  determined  that  the  system  was 
vulnerable  based  upon  a  State- 
conducted  assessment  EPA  requested 
comment  on  the  appropriate  time  frame 
for  completing  these  assessments.  If  the 
State  determined  that  a  system  was 
vnlerable  to  these  SOCs,  systems  would 
be  required  to  monitor  on  a  three-  or 
five  year  schedule  depending  upon 
system  size  and  whether  contaminants 
were  detected. 

The  July  1990  notice  also  included  an 
alternative  monitoring  scheme  which 
would  require  all  CWSs  and  non- 
transient,  non-community  water  systems 
(NCWSs)  to  monitor  for  the  non-volatile 
SOCs  at  specified  (base)  frequencies. 
Most  comments  EPA  received  opposed  a 
round  of  initial  monitoring  by  all 
systems.  These  commenters  cited  the 
lack  of  occurrence  of  these 
contaminants  in  drinking  water  and  the 
expense  of  monitoring.  Several 
commenters  questioned  the  availability 
cf  sufficient  laboratory  capacity. 

After  reviewing  and  evaluating  the 
comments  on  monitoring  for  the  SOCs  in 
the  May  1989  Notice,  EPA  adopted  an 
alternative  monitoring  approach  which 
requires  systems  to  monitor  at  specified 
base  frequencies  unless  the 
requirements  are  waived  (either  reduced 


or  eliminated)  by  the  State.  The  reasons 
for  this  change  are  given  in  the  January 
1991  rule  (56  PR  3560J.  In  summary,  the 
requirement  that  all  systems  monitor  for 
these  contaminants  is  more  protective  of 
health  than  were  the  proposed 
requirements  because  systems  will  be 
required  to  monitor  if  the  Slate  does  not 
conduct  a  vulnerability  assessment,  or 
does  not  approve  a  vulnerability 
assessment  conducted  by  the  system. 
The  result  of  this  change  is  that  there 
will  always  be  an  enforceable 
requirement  in  the  absence  of  a  State 
waiver. 

In  today's  rule  EPA  is  adopting  the 
same  monitoring  approach  for  the  SOCs. 
EPA  believes  that  the  cost  impact  of  this 
approach  is  the  same  as  under  the 
proposed  scheme  provided  a 
vulnerability  assessment  is  conducted 
and  a  waiver  is  granted. 

EPA  has  combined  the  above  change 
with  the  provision  that  public  water 
systems  may  conduct  their  own 
vulnerability  assessments  and.  at  the 
State's  discretion,  may  obtain  a  waiver 
if  they  are  determined  not  to  be 
vulnerable  (see  waiver  discussion 
below).  EPA  has  shifted  the 
responsibility  to  conduct  vulnerability 
assessments  from  States  to  systems 
because  the  vulnerability  assessment  is 
a  monitoring  activity  that  historically 
has  been  a  system  responsibility.  Each 
individual  system  can  decide  whether  to 
conduct  a  vulnerabihty  assessment 
(rather  than  simply  going  right  to 
monitoring)  based  on  cost,  previous 
monitoring  history,  and  coordination 
with  other  vulnerability  type 
assessments  (i.e..  sanitary  surveys. 
Wellhead  Protection  Assessments).  In 
addition,  because  of  States'  indicated 
resource  shortfalls,  many  States  might 
not  conduct  vulnerability  assessments. 
Though  EPA  is  permitting  systems  to 
conduct  vulnerability  assessments, 
approval  of  waivers  based  on  those 
vulnerability  assessments  rests  with  the 
States.  EPA  believes  the  changes 
outlined  above  address,  in  part  the 
State  resource  issue  and  will  result  in 
adequate  monitoring  and  enforceable 
drinking  water  standards. 

Based  on  limited  occurrence  data. 
EPA  anticipates  that  most  systems 
would  qualify  for  a  waiver  from 
monitoring  for  most  SOCs  in  today's 
rule.  In  cases  where  a  system  is  not 
granted  a  waiver  by  the  State,  it  will  be 
required  to  monitor  at  the  specified  base 
frequency.  In  sum.  for  the  reasons 
specified  above,  all  systems  will  be 
required  to  monitor  for  all  SOCs  with  an 
opportunity  for  reduced  monitoring 
based  upon  a  vulnerability  assessment. 

c.  Volatile  Organic  Chemicals 
(VOCs).  In  order  to  standardize  the 


monitoring  requirements  for  all  VOCs. 
EPA  promulgated  on  July  1. 1991  some 
modifications  to  the  monitoring 
requirements  for  the  18  VOCs  in  two 
previous  rules  (July  8, 1987  and  January 
30. 1991  Federal  Register  Notices).  The 
comments  submitted  to  EPA  during  the 
comment  period  for  the  January  1991 
notice  revealed  support  for 
synchronization  of  the  monitoring 
requirements  and  schedules.  Therefore, 
the  monitoring  requirements  in  today's 
rule  are  identical  to  the  requirements  for 
these  previously  regulated  VOCs  \56  FR 
39267). 

d.  Increased  monitoring.  In  general, 
today's  rule  requires  monitoring 
frequencies  to  increase  when  a 
contaminant  is  measured  at  a  certain 
concentration.  These  concentrations  are 
specified  in  each  rule,  and  vary  by  class 
or  toxicity  of  the  contaminant.  In  today's 
rule,  consistent  with  the  monitoring 
requirements  set  forth  in  the  January 
1991  rule  for  other  inorganic 
contaminants,  VOCs.  and  SOCs,  these 
"trigger"  concentrations  are  set  at  (1) 
the  MCLs  for  the  inorganic 
contaminants;  and  (2)  the  analytical 
detection  Hmits  for  VOCs  and  SOCs. 
The  detection  limit  for  each  VOC  is 
0.0005  mg/1.  The  SOC  detection  limits 
are  the  method  detection  limits  given  in 
Table  14  and  §  141.24(i)(18).  The 
rationale  for  varying  the  detection  limits 
for  increased  monitoring  is  addressed  in 
each  section  for  the  contaminant 
monitoring  frequencies  below  (also  see 
the  January  1991  rule.  56  FR  3560-68). 

After  exceeding  the  trigger 
concentration  for  each  contaminant, 
systems  must  immediately  increase 
monitoring  to  quarterly  (beginning  in  the 
subsequent  quarter  after  detection)  to 
establish  a  baseline  of  analytical  results. 
Groundwater  systems  are  required  to 
take  a  minimum  of  two  samples  and 
surface  water  systems  must  take  four 
samples  before  the  Slate  may  permit 
less  frequent  monitoring.  EPA  is 
requiring  surface  water  systems  to  take 
a  minimum  of  four  samples  (rather  than 
the  two  samples  required  for 
groundwater  systems)  because  surface 
water  is  generally  more  variable  than 
ground  water  and.  consequently, 
additional  sampling  is  required  to 
determine  that  the  system  is  "reliably 
and  consistently"  below  the  MCL 
Today's  rule  allows  a  State,  after  a 
baseline  is  established,  to  reduce  the 
quarterly  monitoring  frequency  if  the 
system  is  "reliably  and  consistently" 
below  the  MCL  "Reliably  and 
consistently"  means  that  the  State  has 
enough  confidence  that  future  sampling 
results  will  be  sufficiently  below  the 
MCL  to  justify  reducing  the  quarterly 
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monitoring  frequency.  At  a  minimum,  all 
individual  samples  should  be  below  the 
MCL.  Systems  with  widely  varying 
analytical  results  or  analytical  results 
that  are  just  below  the  MCL  would  not 
meet  this  criterion,  hi  all  cases,  tbe 
system  remains  on  a  quarterly  sampling 
frequency  until  the  State  determines  that 
the  system  is  "reliably  and  consistently" 
below  the  M(X.  EPA  is  adopting  this 
approach  based  on  comments  received 
on  the  May  1989  and  July  1990  proposed 
rules  that  suggested  the  EPA  allow 
States  to  modify  the  monitoring 
schedules  in  those  sy5t«ns  which  are' 
less  than  the  MCL  EPA  believes  this 
approach  will  result  in  consistency 
among  the  regulatory  requirements  for 
the  different  classes  of  contaminants. 

In  the  July  1990  proposal  EPA 
requested  comment  on  whether  EPA 
should  reduce  the  three  year  quarterly 
monitoriog  requirement  to  one  year  of 
quarterly  monitoring  in  situations  where 
initial  monitoring  shows  particularly  low 
levels  of  detection  relative  to  the  levels 
of  concern  (i.e.,  MCLs)  or  in  situations 
where  cleanup  activities  have  resulted 
in  low  levels  of  detection.  Several 
commenters  indicated  that  a  minimum 
of  12  quarters  after  monitoring  had  been 
increased  by  a  trigger  level  was  too  long 
and  supported  a  reduction  in  the 
monitoring  requirements  in  cases  such 
as  these.  These  commenters  suggested 
that  EPA  ^ould  require  sufficient 
monitoring  to  establish  a  baseline.  In  the 
January  1991  Notice  EPA  prescribed  a 
minimum  of  two  samples  for 
groundwater  systems  and  four  samf^s 
for  surface  water  systems  to  establish  a 
baseline.  EPA  is  adopting  the  same 
approach  today  because  the  Agency 
agrees  with  commenters  who  pointed 
out  that  systems  whose  analytical 
results  remain  below  the  MCL  do  not 
pose  a  health  threat. 

in  the  July  1990  proposal,  the  Agency 
proposed  to  reduce  the  repeat 
monitoring  requirements  when  a 
contaminant  is  consistently  detected  at 
less  than  50  percent  of  the  MCL.  Many 
commenters  objected  to  this  trigger. 
stating  that  it  was  "arbitrary".  The 
Agency  modified  Ais  requirement  in  the 
January  1991  notice  with  respect  to  other 
contaminants  to  give  States  additional 
nexibility  to  reduce  monitoring  for  those 
systems  whose  analytical  results  are 
"reliably  and  consistently  less  than  the 
MCL{see§§141.23(cK6), 
141.24(f)(ll)(ii)  and  141.24{h)(7Hii]  56FR 
3560-66.  3580.  3584.  3586).  EPA  has 
decided  that  systems  meeting  this 
criteria  are  also  eligible  for  reductions 
from  tbe  increased  racmitoring  frequency 
requirements  for  the  contaminants  in 
today's  rule. 


e.  Decreased  monitoring.  Systems 
may  decrease  monitoring  from  the  base 
requirement  by  receiving  a  waiver  from 
the  State.  State  waivers  may  either 
eliminate  the  monitoring  requirement  for 
that  ooraptianoe  period  (for  SOCs)  or 
reduce  the  frequency  (for  inorganics  and 
VOCs).  Waivers  are  either  based  on  a 
review  of  estabiished  criteria  ("a  waiver 
by  rule")  or  by  a  vulnerability 
assessment. 

A  "waiver  by  rule"  is  based  simply  on 
meeting  certain  criteria  set  out  in  EPA 
regulations  and  based,  for  example,  on 
previously  collected  analytical  results. 
For  examJjde.  1 141.23(c)  (origmally 
adopted  in  the  January  1991  notice  and. 
by  this  notice,  appUcable  to  the 
contaminants  in  today's  rule)  specifies 
that  States  may  grant  "waivers  by  rule" 
to  systems  for  five  inorganic 
contaminants.  The  waivers  are  effective 
for  up  to  nine  years  (or  one  compliance 
cycle).  In  order  to  qualify  for  a  waiver,  a 
system  must  have  a  minimum  of  three 
previous  samples  (including  one  taken 
after  January  1, 1990)  with  all  analytical 
results  below  the  MCL  The  State  must 
consider  a  variety  of  issues  in  making  a 
"waiver  by  rule"  determination,  such  as: 
(1)  Reported  concentrations  from  all 
previous  monitoring.  (2)  degree  of 
variation  in  reported  concentrations, 
and  (3)  other  factors  which  may  affect 
contaminant  concentrations  such  as 
groundwater  pumping  rates,  changes  in 
the  systems  configuration,  dianges  in 
the  system's  operating  procedures,  or 
changes  in  stream  flows  or 
characteristics. 

A  "waiver  by  vulnerability 
assessment"  may  take  one  of  two  forms. 
The  first  involves  a  determination  as  to 
whether  a  given  contaminant  which 
does  not  occur  naturally  is  or  was  used, 
manufactured,  and/or  stored  in  an  area 
nearby  the  system.  If  the  contaminant  is 
not  used,  manufactured,  and/ or  stored 
nearby,  the  system  can  receive  a  "use 
waiver."  Second,  if  a  "use  waiver" 
cannot  be  granted,  a  system  may 
conduct  a  diorough  assessment  of  the 
water  source  to  determine  the  system's 
susceptibility  to  contamination. 
Susceptibility  considers:  (1)  Prior 
analytical  and/or  ruinerability 
assessment  results.  (2)  environmetal 
persistence  and  transport,  (3)  how  well 
the  source  is  protected,  (4)  wellhead 
protection  program  reports,  and  (S) 
elevated  nitrate  levels.  Systems  with  no 
known  susceptibility  to  contamination 
(based  i^on  an  assessment  of  the  above 
factors)  may  be  granted  a  "susceptibility 
waiver-** 

All  waivers  must  be  granted  on  a 
contaminant-by-contaminant  basis. 
However,  systems  and  States  will  find  it 


economical  to  apply  for  and  grant  ^tte 
waiver  for  those  contaminants  that  may 
be  analyzed  using  the  same  analytical 
methods.  This  packaging  of  assessments 
and  Slate  decision  making  will  yield 
significant  cost  savings  to  both  sjrstems 
and  State  primacy  programs. 

Waivers  for  the  SOCs  and  VOCs  may 
be  granted  after  the  system  conducts  a 
vulnerability  assessment  and  the  Stale 
determines  the  system  is  not  vulnerable 
based  on  that  assessment.  A  waiver 
must  be  renewed  during  each 
compliance  period.  Waivers  for 
inorganic  contaminants  may  be  granted 
for  up  to  nine  years.  If  a  system  does  not 
receive  a  waiver  by  the  beginning  of  the 
year  in  which  it  is  scheduled  to  monitor, 
it  must  complete  the  base  monitoring 
requirement. 

One  change  that  EPA  is  adopting  in 
S  142.92  is  that  EPA  may  rescind 
waivers  issued  by  a  State  where  the 
Agency  determines  that  the  State  has 
issued  a  significant  number  of 
inappropriate  waivers.  EPA  does  not 
intend  to  utilize  this  provision  except  in 
special  situations  where  the  State  has 
not  followed  its  own  established  and 
EPA-approved  protocols  and  procedures 
(see  also  the  discussion  on  State 
primacy  requirements).  If  a  waiver  is 
resinded.  the  system  must  monitor  in 
accordance  with  the  base  requirements 
in  today's  rule. 

f.  Vulnerability  assessments.  EPA 
received  numerous  comments  on  the 
issue  of  vuhierability  assessments.  In 
the  July  1990  Notice,  EPA  requested 
comment  on  several  alternatives  for  ft»e 
process  of  making  vulnerability 
decisions.  One  option  involved  requiring 
States  to  assess  the  overall 
hydrogeological  vulnerability  of  each 
water  source  supplying  a  PWS  instead 
of  making  contaminant-specific 
determinations  for  each  contaminant  at 
each  PWS.  Another  option  was  to 
assess  the  overall  use  of  each 
contaminant  within  specific  regions, 
focusing  on  potential  sources  of 
contamination  within  a  defined  region. 
EPA  also  requested  comment  on 
whether  systems  should  be  required  to 
monitor  for  all  contaminants  that  are 
subject  to  the  same  analytical  tedinique. 
EPA  proposed  to  allow  States  to 
conduct  area-wide  assessments  (based 
on  contaminant  use  information)  or  one 
assessment  of  the  water  source 
susceptibility  to  contamination  (based 
on  hydrogeological  information). 

Commenters  generally  supported  the 
use  of  vulnerability  assessments  as  a 
first  step  in  Heu  of  requiring  all  systems 
to  monitor.  Different  opinions  were 
expressed  regarding  how  to  cond\»ct 
these  a6Be6sn>ent8. 
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Some  commenters  indicated  that  EPA 
should  provide  detailed  guidelines  that 
States  would  use  to  make  vulnerability 
determinations.  Examples  cited  included 
the  development  of  environmental  fate 
documents,  identification  and 
characterization  of  the  available  sources 
of  information  regarding  the  presence  of 
contaminants,  and  disposal  facilities 
that  may  impact  water  sources,  among 
others.  Other  commenters  questioned 
whether  State  agencies  would  have 
sufficient  financial  and  human  resources 
to  collect  the  necessary  information  to 
conduct  an  assessment  of  a  water 
system's  vulnerability. 

EPA  has  decided  that  a  detailed 
protocol  for  what  is  usually  a  very  site- 
specific  analysis  is  not  appropriate. 
Instead.  EPA  desires  that  each  State 
develop  its  own  specific  vulnerability 
assessment  procedures  that  use  the 
general  guidelines  established  by  EPA. 
The  Agency  believes  that  the  States  are 
in  the  best  position  to  develop  detailed 
protocols.  If  a  State  chooses  not  to 
develop  these  procedures,  systems 
cannot  receive  waivers  and  must 
monitor  at  the  base  requirements. 

In  the  proposal,  EPA  listed  the 
following  criteria  systems  must  consider 
in  conducting  vulnerability  assessments 
for  SOCs:  Previous  analytical  results; 
proximity  of  the  system  to  sources  of 
contamination;  environmental 
persistence;  protection  of  the  water 
source;  and  nitrate  levels  as  an  indicator 
of  potential  contamination  by  pesticides. 
For  VOCs.  the  criteria  were  previous 
monitoring  results,  number  of  people 
served,  proximity  to  a  large  system, 
proximity  to  commercial  or  industrial 
use,  storage  or  disposal  of  VOCs,  and 
protection  of  the  water  source. 

EPA  received  comments  on  the 
process  of  how  to  make  vulnerability 
'decisions.  Comments  ranged  from 
allowing  the  use  of  area-wide 
assessment  to  contaminant-specific 
assessment  for  individual  supplies.  One 
commenter  suggested  combining  two 
options  proposed  (assessing  the  overall 
hydrological  vulnerability  of  the  water 
supplies  and  assessing  the  overall 
contaminant  use).  EPA  agrees  with  this 
comment  and,  as  part  of  the  earlier 
rulemaking  for  38  contaminants,  has 
made  several  changes  to  the 
vulnerability  assessment  criteria  and  the 
process  to  simplify  the  procedure  [56  FR 
3562).  Today's  rule  also  adopts  these 
changes.  First,  a  two-step  waiver 
procedure  is  available  to  all  systems. 
Step  «1  determines  whether  the 
contaminant  that  does  not  occur 
naturally  is  or  was  used,  manufactured, 
stored,  transported,  or  disposed  of  in  the 
area.  In  the  case  of  some  contaminants 


an  assessment  of  the  contaminant's  use 
in  the  treatment  or  distribution  of  water 
may  also  be  required.  "Area"  is  defined 
as  the  watershed  area  for  a  surface 
water  system  or  the  zone  of  influence 
for  a  groundwater  system  and  includes 
effects  in  the  distribution  system. 

If  the  State  determines  that  the 
contaminant  was  not  used, 
manufactured,  stored,  transported,  or 
disposed  of  in  the  area,  then  the  system 
may  obtain  a  "use"  waiver.  If  the  State 
cannot  make  this  determination,  a 
system  may  not  receive  a  "use"  waiver 
but  may  receive  a  "susceptibility" 
waiver,  discussed  below.  Systems 
receiving  a  "use"  waiver  are  not 
required  to  continue  on  to  Step  «2  to 
determine  susceptibihty.  EPA 
anticipates  that  obtaining  a  "use" 
waiver  will  apply  mostly  to  the  SOCs 
where  use  can  be  determined-more 
easily  than  for  VOCs.  Obtaining  a  "use" 
waiver  for  the  VOCs  will  be  limited 
because  VOCs  are  used  extensively  in 
the  United  States.  If  a  "use"  waiver 
cannot  be  given,  a  system  may  conduct 
an  assessment  to  determine 
susceptibility.  Step  ^2. 

Susceptibility  considers  prior 
occurrence  and/or  vulnerability 
assessment  results,  environmental 
persistence  and  transport  of  the 
chemical,  the  extent  of  source 
protection,  and  Wellhead  Protection 
Program  reports.  Systems  with  no 
known  "susceptibility"  to  contamination 
based  upon  an  assessment  of  the  above 
criteria  may  be  granted  a  waiver  by  the 
State.  If  "susceptibility"  cannot  be 
determined,  a  system  is  not  eligible  for  a 
waiver.  A  system  must  receive  a  waiver 
by  the  beginning  of  the  calendar  year  in 
which  it  is  scheduled  to  begin 
monitoring. 

Several  commenters  requested  that 
EPA  permit  "area  wide"  or  geographical 
vulnerability  assessment 
determinations.  Though  EPA  at  this  time 
is  skeptical  that  "area  wide" 
determinations  can  be  conducted  with 
sufficient  specificity  to  predict 
contamination  over  a  large  area,  the 
final  rule  allows  this  option  when  States 
submit  their  procedures  for  conducting 
vulnerability  assessments  to  determine 
"use"  waivers. 

EPA's  goal  is  to  combine  vulnerability 
assessment  activities  in  other  drinking 
water  programs  with  today's 
requirements  to  create  efficiencies.  EPA 
also  desires  to  use  the  results  of  other 
regulatory  program  requirements,  such 
as  Wellhead  Protection  Assessments,  to 
determine  a  system's  vulnerability  to 
contamination.  Systems  and  States  may 
schedule  today's  assessments  with 
sanitary  surveys  required  under  the 


Total  Coliform  Rule  [54  FR  27546). 
watershed  assessments,  and  other  water 
quality  inspections  so  that  all 
regulatory,  operational,  and  managerial 
objectives  are  met  at  the  same  time. 

In  the  July  25. 1990  Notice.  EPA 
solicited  comments  on  whether  the 
contaminant  source  assessments 
conducted  under  State  Wellhead 
Protection  Programs  (see  section  1428  of 
the  SDWA)  could  be  used  for  the 
vulnerability  assessments  and  what  the 
relationship  of  the  two  assessments 
should  be.  Commenters  were  supportive 
of  this  concept  but  requested  that 
specific  guidance  be  developed  to 
determine  how  this  might  be 
accomplished  and  where  it  is 
appropriate. 

EPA  intends  to  issue  a  guidance  that 
will  give  flexibility  to  States  in 
conducting  vulnerability  assessments 
and  allow  (hem  and  local  public  water 
systems  to  meet  these  and  similar 
requirements  under  the  Wellhead 
Protection  Program,  satisfying  the 
requirements  of  both  programs  with  one 
assessment.  Additionally,  this  combined 
assessment  approach  may  be  used  to 
meet  similar  requirements  under  the 
evolving  Underground  Injection  Control 
(UIC)— Shallow  Injection  Well  Program. 

g.  Relation  to  the  Wellhead  Protection 
(WHP)  program.  As  stated  in  the 
January  1991  Notice,  the  Agency  plans 
to  integrate  particular  elements  of  the 
Public  Water  System.  Wellhead 
Protection,  and  UIC  programs  related  to 
contaminant  source  assessments  around 
public  water  supply  wells.  Specifically, 
the  Agency  plans  to  prepare  a  guidance 
document  on  groundwater  contaminant 
source  assessment  that  merges  the 
vulnerability  assessment  of  the  PWS 
program  for  SOCs  and  VOCs  with  the 
wellhead  delineation  and  contaminant 
source  which  can  be  used  to  establish 
priorities  of  UIC  wells.  This  integration 
is  expected  to  assist  State  and  local 
drinking  water  program  managers 
responsible  for  groundwater  supplies  to 
more  efficiently  and  effectively 
administer  the  portion  of  their  programs 
addressing  source  protection  and  will  be 
the  basis  for  determining  monitoring 
frequency.  The  guidance  will  give  States 
flexibility  in  revising  vulnerability/ 
contaminant  source  assessments. 

Section  1428  of  the  SDWA  requires 
each  State  to  submit  a  WHP  program  for 
EPA  review  and  approval  in  order  to  be 
eligible  for  grant  funds  to  support  the 
State's  wellhead  protection  efforts.  The 
implementation  of  WHP  programs  by 
States  may  be  phased  in  to  allow 
resources  to  be  used  most  effectively. 
This  matter  can  be  addressed  in  the 
State  WHP  submittal. 
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When  States  Bubniit  WHP  programs 
for  approval  in  the  future,  program 
documents  shoald  address  how  the 
State  will  phase  requirements  for 
Wellhead  Protection  Areas  (WHPAs) 
with  other  PWS  regulations.  In  some 
States,  to  be  most  effective,  this  program 
integration  may  need  to  be 
accomplished  through  a  coordinating 
agreement  or  other  mechanisfn  among 
several  State  agencies.  The  guidance 
would  allow  States  to  tailor  their 
program  provisions  to  conditions  in  the 
States,  within  broad  guidelines. 
Information  from  the  other  related 
groundwater  programs  (such  as 
Superfund.  RCRA)  will  be  useful  in  this 
assessment.  This  information  also 
includes  identification  of  sources  not 
regulated  under  Federal  programs,  but 
perhaps  regulated  by  States,  such  as 
septic  tanks.  Therefore.  Slates  may  be 
able  to  n»eet  similar  requirements  of 
these  three  programs  through  following 
a  general  set  of  guidance  procedures. 

A  State  may  «ioose  from  several 
methods  to  delineate  WHPAs.  As  loqg 
as  the  method  is  determined  to  be 
protective,  a  State  may  choose  a 
simplified  method  described  in 
"Guidelines  for  the  Delineation  of 
Wellliead  Protection  Areas"  lUSEPA. 
1987a].  If  a  State  desires  more 
information  for  use  in  the  decision- 
making process,  it  may  choose  more 
sophisticated  methods  identified  in  the 
■Guidelines."  EPA  has  made  available 
to  States  and  local  agencies  computer 
software  and  training  for  use  of  the 
"Guidelines"  to  make  the  process  of 
WHPA  delineation  less  difficult. 

WHPAs  may  incorporate  recharge 
areas  as  long  as  they  are  within  the 
jurisdiction  of  the  agencies  identified  in 
the  EPA-approved  programs.  However. 
WHPAs  must  meet  the  requh^ments  of 
this  rule  if  they  are  to  be  used  to  make 
monitoring  waiver  determinations.  The 
State  cannot  accept  a  WHP  program  in 
lieu  of  a  vulnerability  assessment  if  the 
recharge  area  is  not  covered  to  meet  all 
the  requirements  of  this  rule. 

Once  a  WHPA  is  delineated,  a  Slate 
may  desire  to  apply  a  range  of 
assessment  measures  to  define 
hydrogeologic  vulnerability  within  the 
delii»eated  area.  A  State  may  decide  on 
a  method  of  assigning  priorities  to  the 
public  water  systems  based  on 
vulnerability,  size,  or  other  criteria 
acceptable  to  EPA. 

EPAs  Ground-Water  Protection 
Division  has  developed  a  document 
entitled  "Managing  Ground  Water 
Contamination  Sources  in  Wellhead 
Protection  Areas:  A  Priority  Setting 
Approach"  (UayA,  1991h]  to  help 
States  and  local  water  supply  managers 
prioritize  potential  contaminant  sources 
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in  carrjring  out  their  firograms  for 
resource  protection.  ■  concern  of  one 
commenter.  This  system  oould  also  be 
used  in  setting  monitoring  priorities  but 
was  not  designed  specificaUy  for  that 
application.  The  States  may  use  the 
regulatory  mechanisms  available  to 
them  (e.g..  RCRA  permits.  NPDES 
permits)  to  determine  the  point  sources 
of  regulated  and  potentially 
contaminating,  substances  in  or  near 
areas  needing  protection,  such  as 
wellhead  and  recharge  areas. 

h.  Ground  water  policy.  The  Agency 
now  has  a  new,  integrated  ground-water 
policy.  In  {iily.  198C.  EPA  established  a 
Ground-Water  Task  Force  to  review  the 
Agency's  ground-water  protection 
policies.  The  outcome  of  this  effort  is  the 
Ground-Water  T&sk  Force  Report,  which 
includes  EPAs  Ground-Water 
Protection  Principles  jUSEPA.  1991e). 
The  Principles  are  intended  to  foster 
more  effective  and  consistent  decision- 
making in  all  Agency  decisions  affecting 
ground  water. 

With  respect  to  prevention,  the 
Principles  call  for  ground  water  to  be 
protected  to  ensure  that  the  nation's 
currently  used  and  reasonable  expected 
drinking  water  supplies,  both  public  and 
private,  do  not  present  adverse  health 
effects  and  are  preserved  for  present 
and  future  generations.  Ground  water 
should  also  be  protected  to  ensure  that 
ground  water  that  is  closely 
hydrologically  connected  to  surface 
waters  does  not  interfere  with  the 
attainment  of  surface  water  quality 
standards.  %vfaich  are  designed  to  protect 
the  integrity  of  associated  ecosystems. 
Ground-water  protection  should  be 
achieved  through  a  variety  of  means 
including:  pollution  prevention  programs 
aimed  at  eliminating  and  minimizing  the 
amount  of  poliutioa  that  could 
potentially  afiect  ground  water,  source 
control,  siting  controls,  the  designation 
of  wellhead  protection  areas  and  future 
water  supply  areas,  and  the  protection 
of  aquifer  recharge  areas.  Efforts  to 
protect  ground  water  must  consider  the 
use,  value,  and  vulnerability  of  the 
resource,  as  well  as  social  and  economic 
values. 

With  respect  to  remediation,  the 
Principles  osil  for  activities  to  be 
prioritized  to  minimize  human  exposure 
to  contamination  risks  first  and  then  to 
restore  currently  used  and  reasonably 
expected  sources  of  drinking  water  and 
ground  water  dosely  hydrologically 
connected  to  surface  waters,  whenever 
such  restorations  are  practicable  and 
attainable. 

With  respect  to  Federal.  State,  and 
local  responsibilities,  under  the 
Principles,  the  primary  responsibility  for 
developing  and  implementiiig 


comprehensive  gromid -water  protection 
programs  continues  to  be  vested  with 
the  States.  An  effective  ground-water 
protection  program  must  link  Federal. 
State,  and  local  activities  into  a 
coherent  and  coordinated  plan  of  action. 
EPA  should  continue  to  improve 
coordination  of  ground-water  protection 
efforts  within  the  Agency  and  with  other 
Federal  agencies  with  ground- water 
responsibilities. 

This  rule  responds  to  the  Ground- 
Water  Protection  Principles  in  the 
following  ways.  With  respect  te  the 
Principles'  emphasis  on  prevention,  this 
rule  sets  MCLs  and  monitoring 
frequencies  for  18  synthetic  organic  and 
five  inorganic  chemicals.  Tljese  MCLs 
will  be  used  for  ground  water  protection 
(i.e..  as  an  indicatioo  of  possible  need 
for  source  control)  as  well  as  surface 
water  protection.  The  rule  also 
recognizes  State  arellhead  protocAioa 
areas  as  a  method  of  prevention  and  a 
basis  for  granting  waivers. 

With  respect  to  the  allocation  of 
Federal,  State,  and  local  responsibilities, 
this  rule  gives  States  the  authority  to 
grant  reductions  in  monitoring 
frequency,  based  on  a  vulnerability 
assessment.  The  guidance  document  for 
this  rule  *viH  give  flexibility  to  the  States 
in  conducting  vulnerability  assessments. 
As  a  method  of  coordination  among  the 
PWS.  UlC.  and  Wellhead  Protection 
Programs,  the  gtridance  document  will 
allow  States  to  use  the  methods  and 
approaches  of  the  Wellhead  Protection 
Program  in  meeting  the  requirements  for 
vulnerability  assessments. 

i.  Initial  and  repeat  base  monitoring. 
Initial  monitoring  is  defined  as  the  first 
full  three-year  compliance  period  that 
occurs  after  the  reigulatioo  is  effective. 
As  described  in  the  January  1991  Notice 
|56  FR  3564],  under  the  standard 
monitoring  framework.  States  have 
flexibility  to  schedule  monitoring  for 
each  system  during  the  three-year 
compliance  period.  As  discussed  earlier, 
all  systems  must  monitor  at  the  base 
monitoring  frequency  unless  a  waiver  is 
obtained.  The  initial  monitoring  period 
for  today's  regulatitm  begins  January  1. 
1993  and  ends  December  31. 19^  for 
public  water  systems  having  ISO  or  more 
service  connections.  For  systems  having 
less  than  ISO  connections,  the  initial 
monitoring  period  will  be  from  January 
1. 1996  through  December  31. 1998-  After 
the  system  fulfills  the  initial  (or  first) 
base  monitoring  requirement,  it  must 
monitor  at  the  repeat  base  frequency. 
Generally  the  repeat  base  frequency  is 
the  same  as  the  initial  monitoring 
frequency  but  ia  some  instances  the 
base  monitoring  frequency  may  be 
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reduced  based  on  previous  analytical 
results. 

Also,  under  today's  rule,  EPA  is 
requiring  the  States  to  establish  a 
sampling  schedule  that  may  result  in 
approximately  one-third  of  the  systems 
monitoring  during  reach  of  the  three 
years  of  a  compliance  period  at  the 
State's  discretion.  States  will  have  the 
flexibility  to  designate  which  systems 
must  monitor  each  year  based  upon 
criteria  such  as  system  size, 
vulnerability,  geographic  location,  and 
laboratory  access.  EPA  believes  that 
allowing  States  the  discretion  to 
schedule  monitoring  for  each  system 
during  the  compliance  monitoring  period 
will  enable  States  to  manage  their 
drinking  water  programs  more 
efficiently. 

In  cases  where  EPA  is  the  primacy 
authority  for  today's  regulation  (i.e., 
where  the  State  has  not  adopted 
regulations  corresponding  to  the 
NPDVVFs  in  today's  rule  by  its  effective 
date,  and  in  States  and  on  Indian  lands 
where  EPA  retains  primary  enforcement 
responsibility),  systems  will  be  required 
to  complete  monitoring  within  12  months 
after  notification  by  EPA.  In  such  cases, 
EPA  intends  to  use  a  prioritizing  scheme 
similar  to  the  kind  that  the  Stales  will 
use.  This  should  minimize  the  disruption 
to  the  regulated  community  when  the 
State  does  adopt  the  requirements  and 
begins  to  develop  its  own  monitoring 
schedules  for  systems  within  the  State. 

Once  a  system  is  scheduled  for  the 
first,  second,  or  third  year  of  a 
compliance  period,  the  repeat  schedule 
is  set  for  future  compliance  periods.  For 
example,  if  a  system  is  scheduled  by  the 
State  to  complete  the  initial  base 
requirement  by  the  end  of  the  first  year, 
all  subsequent  repeat  base  monitoring 
for  that  system  must  be  completed  by 
the  end  of  the  first  year  in  the 
appropriate  three-year  compliance 
period.  This  is  necessary  to  prevent 
systems  from  monitoring  in  the  first  year 
of  the  first  compliance  period  and  the 
third  year  of  the  repeat  base  period. 

4.  Monitoring  Frequencies 

a.  Inorganics — (1)  Initial  and  repeat 
base  requirements.  In  the  July  1990 
Notice,  EPA  proposed  that  surface  water 
systems  monitor  annually  and 
groundwater  systems  monitor  every 
three  years.  Some  commenters 
supported  that  frequency.  Other 
commenters  suggested  that  the  Agency 
should  allow  waivers  based  on 
vulnerability  assessments  for  the  initial 
round  of  monitoring.  The  monitoring 
frequencies  in  today's  rule  are  identical 
to  these  proposed  frequencies.  EPA 
disagrees  with  commenters  regarding 
the  issuance  of  waivers  in  lieu  of  an 


initial  round  of  moriitoring.  A  reduction 
in  monitoring  frequency  may  be 
appropriate  if  the  levels  found  are 
reliably  and  consistently  below  the  MCL 
(see  discussion  on  decreased  monitoring 
below).  Systems  with  150  or  more 
service  connections  will  be  required  to 
take  the  initial  base  sample  for  each 
inorganic  during  the  initial  compliance 
period  of  1993  to  1995  (subject  to  State 
scheduling).  Surface  water  systems  with 
150  or  more  service  connections  that  are 
on  an  annual  sampling  schedule  are 
required  to  start  in  1993. 

(2)  Increased  monitoring.  In  the 
January  1991  Notice,  EPA  added  a 
requirement  that  systems  that  exceed 
the  MCL  (either  in  a  single  sample  or 
with  the  average  of  the  original  and 
repeat  sample)  and  which,  consequently, 
are  out  of  compliance  must  immediately 
(i.e..  the  next  calendar  quarter  after  the 
sample  was  taken)  begin  monitoring 
quarterly.  Systems  must  continue  to 
monitor  quarterly  until  the  primacy 
agent  determines  that  the  system  is 
"reliably  and  consistently"  below  the 
MCL.  Groundwater  systems  must  take  a 
minimum  of  two  samples  and  surface 
water  systems  must  take  a  minimum  of 
four  samples  after  the  last  analytical 
result  above  the  MCL,  before  the  State 
can  reduce  monitoring  frequencies  back 
to  the  base  requirement  (i.e.,  annually 
for  surface  systems  and  every  three 
years  for  groundwater  systems). 

EPA  made  this  change  for  several 
reasons.  First,  it  is  consistent  with  the 
monitoring  requirements  contained 
elsewhere  in  this  rule  that  more  frequent 
monitoring  occur  in  instances  of  non- 
compliance. Second.  EPA  believes  that 
systems  that  are  out  of  compliance 
should,  in  general,  monitor  more 
frequently  to  determine  the  extent  of  the 
problem.  If  EPA  has  not  made  this 
change,  groundwater  systems  that 
exceed  the  MCL  could  continue  to 
monitor  every  three  years.  EPA  believes 
the  previous  frequencies  for  ground  and 
surface  systems  were  not  adequate  to 
protect  the  public  in  those  cases  where 
systems  exceeded  the  MCL. 

(3)  Decreased  monitoring.  In  both  the 
May  1989  and  the  July  1990  Notices,  EPA 
proposed  that  systems  be  allowed  to 
reduce  the  monitoring  frequency  to  no 
less  frequent  than  once  every  10  years 
between  monitoring  episodes  provided  a 
system  had  previously  taken  three 
samples  that  were  all  less  than  50 
percent  of  the  MCL.  States  would  base 
their  decision  on  prior  analytical  results, 
variation  in  analytical  results,  and 
system  changes  such  as  pumping  r^les 
or  stream  flows/characteristics. 

EPA  received  numerous  comments  on 
the  50  percent  trigger  for  reduced 
monitoring  with  most  commenters 


opposing  the  50  percent  trigger,  calling  it 
arbitrary.  In  the  January  1991  notice. 
EPA  decided  to  eliminate  the  50  percent 
trigger  and  change  the  condition  for 
reduced  monitoring  to  require  three 
compliance  samples,  all  of  which  are 
"reliably  and  consistently"  less  than  the 
MCL.  to  give  the  States  additional 
flexibility  to  decide  which  systems  are 
eligible  for  reduced  monitoring.  Systems 
meeting  this  criterion  are  also  eligible 
for  reduced  monitoring  for  the 
contaminants  in  today's  rule.  While 
States  have  discretion  in  making  this 
determination,  EPA  believes  that  as  a 
minimum,  all  individual  samples  should 
be  below  the  MCL  before  the 
determination  should  be  made. 

Most  commenters  supported  the  10- 
year  time  frame  as  a  reasonable 
monitoring  frequency  for  reduced 
monitoring.  Because  EPA  has  adopted  a 
3/6/9-year  compliance  cycle,  EPA  has 
changed  the  maximum  reduced 
monitoring  frequency  from  the  proposed 
10  years  to  9  years  to  gain  consistency 
in  its  regulations.  EPA  believes  this 
change  will  have  a  minimal  impact  on 
systems.  EPA  is  requiring  at  least  one  of 
the  three  previous  samples  to  be  taken 
since  January  1, 1990.  The  other  two 
samples  could  be  taken  at  any  time  after 
January  1, 1988.  Because  the  reduction  in 
monitoring  to  every  nine  years  begins  in 
the  1993-2001  compliance  cycle,  EPA 
believes  that  one  sample  must  be  recent 
(i.e..  taken  after  January  1, 1990  for 
systems  scheduled  to  monitor  in  1993)  to 
preclude  unduly  long  time  frames 
occurring  between  samples.  Data 
obtained  to  satisfy  monitoring 
requirements  for  unregulated 
contaminants  specified  in  the  January 
1991  notice  may  be  used  to  reduce  the 
monitoring  frequencies.  Systems 
receiving  a  waiver  may  monitor  at  any 
time  during  the  nine-year  compliance 
cycle,  as  designated  by  the  State. 

b.  Cyanide.  In  the  July  1990  Notice, 
EPA  proposed  monitoring  requirements 
for  the  lOCs  applicable  to  all  community 
(CWS)  and  non-transient  non- 
community  water  systems.  Several 
commenters  disagreed  with  the 
requirement  to  monitor  for  cyanide  at 
non-vulnerable  systems.  They  argued 
that  the  main  sources  of  cyanide 
contamination  are  industrial  and 
manufacturing  processes,  not  natural 
occurrence,  and  that  it  would  be  more 
appropriate  to  regulate  cyanide  under 
the  requirements  that  apply  to  synthetic 
organic  compounds  (SOCs).  which 
distinguish  vulnerable  and  non- 
vulnerable  systems. 

The  Agency  agrees  with  these  ; 
commenters  and  has  changed  the 
requirement  for  cyanide  to  require  only 
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vulnerable  systems  to  monitor,  provided 
a  waiver  (by  vulnerability  assessment) 
is  available  and  has  been  granted  by  the 
State. 

Other  commenters  stated  that  the 
monitoring  requirements  for  all  the  lOCs 
in  today's  notice  should  apply  to 
x-ulnerable  systems  only,  and  that  EPA 
should  allow  waivers  based  on 
vulnerability  assessments  for  the  initial 
round  of  monitoring.  EPA  disagrees  with 
these  commenters  (except  for  cyanide 
because  it  does  not  occur  naturally  at 
concentrations  near  the  MCL)  because 
some  minimum  monitoring  requirements 
for  the  inorganic  contaminants  will 
provide  a  baseline  of  data  on  the  natural 
background  levels  expected  for  these 
contaminants.  Systems  may  qualify  for 
reduced  monitoring  once  a  baseline  of 
data  shows  levels  that  are  reliably  and 
consistently  below  the  MCL.  thus 
decreasing  the  monitoring  burden. 

c.  Volatile  Organic  Contaminants 
(VOCs)—{\)  Initial  and  repeat  base 
requirements.  In  the  rule  promulgated  in 
luly  1987  setting  MCLs  for  eight  VOCs. 
EPA  required  all  systems  to  take  four 
consecutive  quarterly  samples. 
Groundwater  systems  that  conducted  a 
vulnerability  assessment  and  were 
judged  not  vuUierable,  however,  could 
stop  monitoring  after  the  first  sample 
provided  no  VOCs  were  detected  in  that 
initial  sample.  Repeat  frequencies  for  all 
systems  vary  by  system  size,  detection, 
and  vulnerability  status. 

On  luly  1. 1991,  EPA  amended  the 
monitoring  requirements  for  VOCs  to 
streamline  the  requirements  and  to 
make  all  VOC  requirements  consistent 
[56  FR  30267).  For  the  contaminants  in 
today's  rule,  the  July  1990  proposal 
made  distinctions  In  base  requirements 
for  VOCs  between  ground  and  surface 
water  systems,  less  than  and  more  than 
500  service  connections,  and  vulnerable 
and  non-vulnerable  systems.  In  today's 
final  rule,  to  be  consistent  with  the  July 
1991  rule,  and  for  the  reasons  discussed 
there  (56  FR  30267).  EPA  is  requiring  all 
groundwater  systems  as  well  as  surface 
water  systems  to  Initially  take  four 
quarterly  samples  for  the  VOCs 
(dichloromethane.  1.2,4- 
trichlorobenzene,  and  1,1,2- 
trichloroethane).  regardless  of  size  or 
vulnerability  status.  Systems  that  do  not 
detect  VOCs  in  the  initial  round  of  four 
quarteriy  samples  are  required  to 
monitor  annually  beginning  in  the  next 
calendar  year  after  quarterly  sampling  is 
completed.  For  example,  systems  which 
complete  quarterly  monitoring  in 
calendar  year  1993  are  required  to  begin 
annual  monitoring  in  1994.  The  State 
may  allow  groundwater  systems  which 
conducted  three  years  of  sampling  and 


have  not  detected  VOCs  to  take  a  single 
8amp>le  every  three  years  thereafter.  The 
reasons  for  these  changes  are  further 
explained  in  the  January  1991  notice  [56 
FR3566). 

In  the  May  1989  proposal  covering  38 
contaminants.  EPA  requested  comment 
on  whether  vulnerable  systems  may 
take  only  one  sample  If  no  VOCs  are 
detected  in  the  initial  year  of 
monitoring.  EPA's  intent  was  to  require 
quarteriy  sampling  in  vulnerable 
systems,  but  most  commenters  opposed 
a  change  to  more  frequent  monitoring. 
Based  on  the  comments  received  on  that 
notice.  EPA  specified  in  the  January 
1991  final  rule  for  33  of  the  38 
contaminants  that  vulnerable  systems 
will  be  required  to  take  one  annual 
sample  (instead  of  four  quarteriy 
samples)  if  no  VOCs  were  detected  in 
the  initial  (or  subsequent)  monitoring. 
For  consistency,  EPA  has  adopted  this 
same  requirement  for  the  VOCs  in 
today's  rule. 

(2)  Increased  monitoring.  In  the 
proposal,  systems  detecting  VOCs 
(defined  as  any  analytical  result  greater 
than  0.0005  mg/l)  were  required  to 
monitor  quarteriy.  In  today's  rule,  EPA 
is  requiring  systems  that  detect  VOCs  to 
monitor  quarterly  until  the  State 
determines  that  the  system  is  "reliably 
and  consistently"  below  the  MCL. 
However,  groundwater  systems  must 
take  a  minimum  of  two  samples  and 
surface  water  systems  must  take  a 
minimum  of  four  samples  before  the 
State  may  reduce  the  monitoring  to  the 
base  requirement  (i.e..  annual  sampling). 

Systems  remain  on  an  annual 
sampling  frequency  even  if  VOCs  are 
detected  in  subsequent  samples,  unless 
an  MCL  is  exceeded  (or  if  the  State 
otherwise  specifies).  In  this  case,  the 
system  returns  to  quarteriy  sampling  in 
the  next  calendar  quarter  until  the  State 
determines  that  the  new  contamination 
has  decreased  below  the  MCL  and  is 
expected  to  remain  reliably  and 
consistently  below  the  MCL.  This 
determination  shall  again  require  a 
minimum  of  four  quarteriy  samples  for 
surface  water  systems  and  two 
quarteriy  samples  for  groundwater 
systems. 

EPA  has  made  this  change  because 
some  systems  may  detect  VOCs  at  a 
level  slightly  above  the  detection  limit. 
EPA  believes  that  where  the  State  can 
determine  that  contamination  is 
"reliably  and  consistently"  less  than  the 
MCL,  those  systems  should  be  able  to 
return  to  the  base  monitoring 
requirement  (i.e..  annually).  Giving 
States  the  discretion  to  determine 
whether  systems  meet  this  criterion  may 


allow  States  to  give  monitoring  relief  to 
some  systems. 

(3)  Decreased  monitoring.  States  may 
grant  waivers  to  systems  that  are  not 
vulnerable  and  did  not  detect  VOCs 
while  conducting  base  monitoring. 
Vulnerability  must  be  determined  using 
the  criteria  specified  above  in  the 
discussion  of  vulnerability  assessments. 
EPA  anticipates  that  most  systems  will 
not  be  able  to  qualify  for  a  "use"  waiver 
because  of  the  ubiquity  of  VOCs. 
However,  systems  conducting  an 
assessment  that  considers  prior 
occurrence  and  vulnerability 
assessments  (including  those  of 
surrounding  systems),  environmental 
persistence  and  transport,  source 
protection.  Wellhead  Protection 
Assessments,  and  proximity  to  sources 
of  contamination  may  apply  to  the  State 
for  a  "susceptibility"  waiver.  If  the 
waiver  is  granted,  systems  are  required 
to  take  one  sample  and  update  the 
current  vulnerability  assessment  during 
two  consecutive  compliance  periods 
(i.e.,  six  years).  The  vulnerability 
assessment  update  must  be  completed 
by  the  beginning  of  the  second 
compliance  period.  EPA  has  increased 
the  time  frame  from  five  to  six  years  to 
bring  the  five-year  monitoring  frequency 
in  the  proposal  in  line  with  the  3/6/9- 
year  frequencies  specified  in  the 
standard  monitoring  framework. 

States  have  the  discretion  to  set 
subsequent  frequencies  in  systems  that 
did  not  detect  VOCs  in  the  initial  round 
of  four  quarterly  samples  and  that  are 
designated  as  not  vulnerable  based  on 
assessment.  The  repeat  monitoring 
frequency  for  groundwater  systems 
meeting  this  criteria  shall  be  not  less 
than  one  sample  every  six  years  as 
discussed  above.  For  surface  water 
systems  meeting  this  criteria,  the  repeat 
frequency  is  at  State  discretion. 

d.  Synthetic  Organic  Chemicals 
/SOCs/— (1)  Initial  and  repeat  base 
requirements.  In  the  proposal,  systems 
were  not  required  to  monitor  for  the 
non-volatile  SOCs  unless  the  State,  on 
the  basis  of  a  vulnerability  assessment, 
determined  the  system  to  be  vulnerable. 
Once  determined  vulnerable  by  the 
State,  a  system  would  be  required  to 
take  four  consecutive  quarteriy  samples. 
EPA  requested  comment  on  an 
alternative  approach  that  would  require 
all  systems  to  monitor  for  all 
contaminants.  As  discussed  below, 
today's  requirements  specify  that  all 
systems  monitor  for  all  SOCs  by  taking 
four  quarterly  samples  every  three 
years,  unless  decreased  or  increased 
monitoring  requirements  apply.  All 
systems  are  eligible  for  waivers  from  the 
quarterly  monitoring  requirement,  as 
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discussed  in  the  section  on  decreased 
monitoring  below. 

Most  comments  on  the  proposal 
revolved  around  two  issues — the 
requirement  that  systems  monitor 
quarterly  and  the  requirement  that  all 
systems  monitor  at  the  time  of  highest 
vulnerability.  Many  commenters  stated 
that  quarterly  monitoring  was  not 
necessary  to  detect  changes  in 
contamination.  Many  commenters 
recommended  annual  monitoring  for 
pesticides.  After  reviewing  the 
information  and  comments  submitted, 
EPA  believes  that  quarterly  monitoring 
remains  the  best  scheme  to  determine 
contamination.  Occurrence  information 
available  to  EPA  indicates  that  seasonal 
fluctuations  from  runoff  and 
applications  of  pesticides  may  occur, 
thus,  quarterly  monitoring  is  better  than 
annual  monitoring  to  determine 
pesticide  contamination.  In  some  cases. 
States  may  consider  it  appropriate  to 
require  monitoring  at  greater 
frequencies  than  those  specified  by 
today's  rule  to  better  determine 
exposure.  States  have  the  option  to 
require  monitoring  at  greater 
frequencies  than  the  federal  minimums 
in  today's  rule.  Systems,  of  course,  may 
always  monitor  more  frequently  when 
they  deem  it  prudent. 

Most  commenters  opposed  the 
requirement  to  monitor  at  the  time  of 
highest  vulnerability,  stating  the  highest 
vulnerability,  stating  that  highest 
vulnerabihty  cannot  be  predicted  or 
determined.  Several  commenters  stated 
that  the  requirement  to  monitor  at  the 
time  of  highest  vulnerability  was 
unenforceable.  EPA  agrees  and 
eliminates  this  requirement  from  today's 
rule.  However.  States  are  advised  to 
examine  sampling  practices  of  systems 
to  assure  that  periods  of  likely 
contamination  are  not  avoided.  This  is 
especially  true  for  surface  water 
systems  monitoring  for  pesticides  after 
rainfall  and/or  application  of  pesticides. 

EPA  proposed  that  systems  conduct 
repeat  monitoring  every  three  or  five 
years,  depending  on  system  size  and 
ground/surface  distinctions.  In  today's 
rule,  the  repeat  monitoring  frequency  for 
all  systems  is  set  at  four  consecutive 
quarterly  samples  each  three-year 
compliance  period,  unless  decreased  or 
increased  monitoring  requirement^ 
apply.  EPA  has  made  several 
adjustments  for  systems  that  do  not 
detect  contamination  in  the  initial 
compliance  period.  After  the  initial 
monitoring  round  is  completed,  systems 
that  serve  3.300  or  more  persons  may 
reduce  the  sampling  frequency  to  two 
samples  in  one  year  during  each 
compliance  period.  Systems  serving  less 


than  3.300  persons  may  reduce  the 
sampling  frequency  to  one  sample  per 
compliance  period.  EPA  has  increased 
the  frequency  at  which  small  systems 
must  monitor  in  this  rule  from  every  five 
years  to  every  three  years,  because  EPA 
believes  that  this  change  will  offer 
greater  health  protection.  EPA  believes 
that  every  five  years  is  too  long  an 
interval  to  determine  changes  in 
consumer  exposure. 

EPA  has  made  the  granting  of  "use" 
waivers  for  pesticides  easier  in  this  rule 
by  permitting  States  to  grant  "area 
wide"  or  "Statewide"  waivers  based 
upon  pesticide  use  information.  EPA 
anticipates  that  many  systems  will  be 
able  to  obtain  a  "use"  waiver. 
Therefore,  the  impact  of  the  increased 
monitoring  frequency  discussed  in  the 
above  paragraph  should  be  minimal.  For 
those  systems  not  able  to  obtain  a 
waiver  (i.e..  vulnerable  systems).  EPA 
believes  it  is  appropriate  to  monitor  at 
three-year  intervals  to  determine 
contamination. 

(2)  Increased  monitoring.  EPA 
proposed  that  systems  with  500  or  less 
service  connections  that  detect  SOCs 
contamination  monitor  annually,  while 
systems  with  more  than  500  service 
connections  that  detect  SOCs  would 
monitor  quarterly.  EPA  defined 
detection  as  greater  than  50  percent  of 
the  MCL.  Many  comments  revolved 
around  the  50  percent  trigger.  Consistent 
with  the  above  discussion  concerning 
VOCs.  EPA  is  redefining  detection  for 
SOCs  to  mean  the  method  detection 
limit  (as  specified  in  the  approved 
analytical  method).  EPA  believes  it  is 
appropriate  to  use  the  method  detection 
limit  as  the  trigger  for  increased 
monitoring  because  detection  implies 
that  the  potential  for  increasing 
contamination  exists.  Consequently, 
additional  monitoring  is  required  to 
determine  the  extent  and  variability  of 
SOCs  contamination.  In  today's  rule,  all 
systems  that  detect  SOCs  must  comply 
with  the  baseline  monitoring 
requirements  (i.e.,  waivers  are  not 
available). 

As  described  in  the  proposal,  upon 
detection,  all  systems  must  immediately 
begin  quarterly  monitoring.  The  State 
may  reduce  the  requirements  to  annual 
monitoring  for  SOCs  after  determining 
that  samples  are  "reliably  and 
consistently"  below  the  MCL.  A 
reduction  to  annual  monitoring  may 
occur  after  a  minimum  of  two  samples 
for  groundwater  and  four  samples  for 
surface  water  systems.  After  three  years 
of  annual  monitoring  which  remains 
"reliably  and  consistently"  below  the 
MCL.  systems  can  return  to  the  base 
monitoring  requirement  for  SOCs  (i.e.. 


four  quarterly  samples  every  three 
years). 

(3)  Decreased  monitoring.  Systems 
that  obtain  a  waiver  from  the  monitoring 
requirements  are  not  required  to 
monitor.  All  systems  are  eligible  for 
waivers  in  the  first  three-year 
compliance  period  of  1993  to  1995.  As 
discussed  above,  EPA  has  simplified  the 
vulnerability  assessment  procedures  by 
allowing  the  system  to  assess  whether 
the  contaminant  has  been  used, 
transported,  mixed,  or  stored  in  the 
watershed  or  zone  of  influence.  Where 
previous  SOCs  use  in  the  area  can  be 
ruled  out,  systems  may  apply  to  the 
State  for  a  use  waiver.  EPA's  intent  in 
promulgating  this  change  is  to  make  it 
easier  for  systems  to  obtain  waivers  in 
those  situations  where  the  chemical  has 
not  been  used.  States  may  be  able  to 
determiine  that  the  entire  State  or 
specific  geographic  areas  of  the  State 
have  not  used  the  contaminant  and 
consequently  grant  "area  wide" 
waivers.  Systems  that  cannot  determine 
use  may  still  qualify  for  a  waiver  by 
evaluating  susceptibility  according  to 
the  criteria  discussed  in  the  VOC 
section  above.  Waivers  must  be 
renewed  every  three  years. 

e.  Sulfates.  Some  commenters 
believed  that  systems  violating  the 
sulfate  MCL  should  not  be  required  to 
monitor  quarterly,  because  sulfate  levels 
are  stable,  and  additional  monitoring 
would  provide  no  new  information.  EPA 
has  collected  additional  data  on  sulfate 
levels  and  agrees  with  the  comment. 
However,  as  discussed  above,  EPA  is 
not  setting  a  final  MCL  for  sulfate  today 
and  is,  therefore,  not  setting  final 
monitoring  requirements  for  sulfate.  For 
the  time  being,  monitoring  for  sulfate 
will  continue  to  be  required  under  the 
provisions  for  monitoring  of  unregulated 
contaminants  established  in  the  January 
1991  rulemaking. 

5.  Other  Issues 

a.  Compliance  determinations.  One 
commenter  opposed  the  use  of  a  single 
sample  to  determine  compliance  with 
the  IOC  MCLs  for  systems  that  monitor 
yearly  or  less  frequently.  The 
commenter  argued  that  this  procedure 
provides  an  advantage  to  the  system 
required  to  monitor  quarterly,  because  if 
an  annual  average  is  the  basis  for 
compliance  an  entire  year  may  go  by 
before  the  system  monitoring  quarterly 
is  deemed  out  of  compliance  and  public 
notification  is  required,  whereas  the 
system  monitoring  annually  is  deemed 
out  of  compliance  immediately  if  it 
violates  the  MCL  once.  The  commenter 
recommended  that  all  systems  monitor 
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on  a  quarterly  basis  with  compliance 
based  on  a  running  average. 

EPA  believes  that  quarterly 
monitoring  is  not  generally  necessary  for 
the  lOCs  and  is  no  longer  requiring 
initial  quarterly  monitoring.  However,  if 
the  system  exceeds  the  MCL  at  any 
sampling  point,  then  the  system  is  out  of 
compliance  (based  on  the  original  and 
one  confirmation  sample,  at  State 
discretion]  and  quarterly  monitoring  is 
thereafter  required.  For  those  systems 
monitoring  more  frequently  than 
annually,  the  Agency  requires  that  if  any 
one  sample  would  cause  the  annual 
average  to  be  exceeded,  then  the  system 
is  out  of  compliance  immediately  and 
public  notification  is  required.  In 
addition,  a  system,  if  it  wishes,  may 
apply  to  the  State  to  conduct  more 
frequent  monitoring  of  the  lOCs  than  the 
minimum  frequencies  specified  in  this 
regulation  (see  §  141.23(h)].  Under 
§  141.23(i].  systems  that  are  monitoring 
at  a  greater  than  annual  frequency 
determine  their  compliance  by  a  running 
annual  average  of  results. 

EPA  believes  that  this  approach  puts 
emphasis  on  monitoring  on  those 
systems  that  are  of  greatest  concern 
while  providing  cost  savings  to  most 
systems. 

b.  Confirmation  samples.  Several 
commenters  stated  that  collection  of  a 
confirmation  sample  within  14  days  of 
the  original  sample  is  unrealistic.  EPA 
continues  to  believe  that  the  14-day 
period  is  reasonable  for  the  collection  of 
a  confirmation  sample  since  it  is 
important  to  get  a  conclusive 
determination  of  any  MCL  exceedance 
as  soon  as  possible.  In  addition,  one 
commenter  stated  that  confirmation  of 
negative  samples  should  not  be  required 
due  to  cost  constraints.  In  response,  the 
collection  of  confirmation  samples  is  not 
a  federal  requirement,  but  a  State 
option.  The  Agency  agrees  that  States 
should  consider  costs  in  making 
decisions  about  confirmation  samples, 
especially  for  negative  results. 

c.  Compositing.  EPA  proposed  to 
allow  systems,  at  the  discretion  of  the 
State,  to  composite  up  to  five  samples. 
Compositing  must  be  done  in  the 
laboratory.  Some  commenters  supported 
compositing  as  a  methodology  to  cut 
costs.  In  this  final  rule.  EPA  is  limiting 
compositing  among  different  systems  to 
only  those  systems  serving  fewer  than 
3.300  people.  Systems  serving  greater 
than  3.300  persons  will  be  allowed  to 
composite  but  only  within  their  own 
system.  EPA  also  requested  comments 
on  whether  State  discretion  on 
compositing  is  necessary  or  whether 
systems  can  composite  automatically 
without  State  approval.  Several  States 
opposed  this  change;  consequently,  the 


final  rule  is  unchanged  from  the 
proposal.  EPA  believes  that  compositing 
is  to  be  used  only  when  cost  savings  are 
important  and  systems  alone  should  not 
make  that  determination.  Today's  rule 
limits  compositing  to  those 
contaminants  where  the  MDL  is  less 
than  one-fifth  of  the  MCL,  in  order  to 
avoid  situations  where  compositing  of 
five  samples  would  mask  the  presence 
of  a  contaminant  in  one  sample  by 
dilution  with  the  other  samples. 

d.  Polynuclear  Aromatic 
Hydrocarbons  (PAHs).  In  the  July  1990 
proposal,  EPA  requested  comments  on 
the  following  monitoring  issues  related 
to  the  PAHs:  (1)  Should  fiuoranthene 
and  naphthalene  be  used  as  indicators 
of  the  potential  presence  of  carcinogenic 
PAHs;  (2)  should  EPA  require  sampling 
at  the  tap;  and  (3]  should  PAH 
monitoring  be  at  State  discretion  if  the 
State  bans  the  use  of  coal  tar  in 
distribution  systems.  Below  is  a 
summary  of  the  comments  on  these 
issues  and  EPA's  response. 

Use  of  indicators:  Commenters 
generally  opposed  the  use  of  non- 
regulated  PAHs  such  as  naphthalene 
and  fiuoranthene  to  determine  a 
system's  vulnerability  to  PAH 
contamination  and  recommended  that 
systems  monitor  only  for  BaP  (and  any 
other  PAHs  the  Agency  decides  to 
regulate].  For  the  reasons  stated  eariier 
in  today's  notice,  EPA  is  promulgating 
an  MCLG  and  an  MCL  for  BaP  only  at 
this  time.  On  reconsideration,  EPA 
agrees  that  naphthalene  and 
fiuoranthene  are  not  necessarily  good 
indicators  for  the  presence  of  BaP  in 
water.  On  reconsideration  of  the  data. 
EPA  acknowledges  that  BaP  is  much 
less  soluble  than  naphthalene  and 
fiuoranthene,  and  has  not  been  found  to 
co-occur  with  them.  Therefore,  EPA  has 
decided  against  the  use  of  these  PAHs 
as  indicators  of  BaP  contamination  in 
drinking  water.  This  is  consistent  with 
the  commenters'  recommendations. 
Sampling  at  the  tap:  EPA  received 
numerous  comments  on  this  issue.  Most 
commenters  opposed  sampling  at  the 
tap,  claiming  that  it  is  neither  acceptable 
nor  appropriate  to  sample  at  the  tap  for 
PAHs.  These  commenters  argued  that 
coal  tar,  which  may  be  a  major  source  of 
PAH  contamination  in  the  distribution 
system,  is  not  used  in  home  plumbing 
and  that  the  tap  is  a  location  beyond  the 
control  of  the  water  utility.  Some 
commenters  suggested,  however,  that 
sampling  in  the  distribution  system, 
downstream  of  the  lined  section  of  the 
system. -may  be  appropriate.  One 
commenter  further  stated  that 
monitoring  for  PAHs  originating  from 
the  distribution  system  should  be  a 


"one-time  effort"  under  worst  case 
conditions. 

Elsewhere  in  today's  rulemaking.  EPA 
has  explained  that  it  is  regulating  only 
BaP  within  the  group  of  PAHs.  MCLs 
have  not  been  set  for  other  PAHs  that 
the  proposal  indicated  EPA  was 
considering  regulating. 

Further,  there  are  data  indicating  that 
BaP  does  not  leach  from  materials  in  the 
water  delivery  system  (i.e..  distribution 
system  pipe  materials,  storage  tanks],  as 
noted  by  one  commenter.  Survey  of  data 
on  leaching  of  BaP  from  U.S.  water 
storage/distribution  systems  has 
revealed  that  data  are  available  for  at 
least  36  U.S.  cities.  In  these  studies 
water  samples  were  collected  from  the 
treatment  site  as  well  as  from  one  or 
more  locations  in  the  storage  and/or 
distribution  system.  The  increase  in 
concentration  of  BaP  from  distribution 
systems  in  these  studies  has  ranged 
from  none  to  2.9  ppt  (Saxena  et  al..  1978: 
Robeck.  1978:  Zoldak.  1978: 
McClanahan.  1978:  Alben,  1980:  Basu  el 
al.,  1987).  Laboratory  studies  involving 
exposure  of  tap  water  to  panels  coated 
with  coal  tar  coating  support  these 
findings  [Alben.  1980:  Lampo.  19801. 
Higher  BaP  concentration  (7ft-110  ppt)  in 
the  water  was  reported  only  in  one 
laboratory  study  where  rigorous 
leaching  conditions  not  representing 
actual  distribution/ storage  system 
exposure  were  used  (Sorrell  et  al..  1980). 
In  addition,  coal  tar  and  asphaltic 
linings  are  not  generally  used  in  home 
plumbing  which  is  usually  copper, 
galvanized,  or  plastic  piping. 

Based  on  these  studies.  EPA  has 
concluded  that  contribution  of  BaP  from 
coal  tar-lined  storage  and  distribution 
systems  is  very  small  overall  and  is  only 
a  small  percentage  of  the  final  BaP  MCL. 
Therefore.  EPA  has  decided  that  there  is 
no  need  to  set  controls  for  BaP 
contributions  from  the  materials  in  the 
water  delivery  system.  This 
contaminant  is  appropriately  controlled 
by  controlling  its  levels  in  source  water, 
as  is  true  for  the  other  contaminants  in 
today's  rule.  Consequently,  EPA  has 
determined  that  there  is  no  need  for 
today's  rule  to  require  monitoring  at  the 
tap  or  anywhere  else  in  the  distribution 
system. 

Coal  tar  ban/States '  discretion  for 
monitoring.  Commenters  generally 
opposed  banning  the  use  of  coal  tar  and 
asphaltic  linings  in  the  distribution 
system  and  storage  tanks  at  this  time. 
One  commenter  suggested  that 
additional  evaluation  of  the  potential 
risks  due  to  the  use  of  coal  tar  linings  in 
water  distribution  systems  is  necessary 
before  recommending  discontinuation  of 
their  use.  Another  commenter  stated 
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that  the  banning  of  the  use  of  coal  tar 
may  not  be  warranted,  especially  in 
light  of  the  ubiquitousness  of  PAi^s  in 
foodstuffs  and  consumer  products.  One 
commenter  indicated  that  its  water 
supplier  had  halted  the  further  use  of 
coal  tar  materials  in  the  late  1970s.  This 
commenter  indicated  it  has  found  cost- 
effective  alternatives  for  both  pipes  and 
tanks. 

As  noted  above,  the  Agency  finds  that 
the  contribution  of  BaP  from  coal  tar 
lined  pipes  and  storage  tanks  is 
generally  very  small  relative  to  dietary 
sources,  as  one  commenter  stated.  It  is 
possible,  however,  that  there  may  be 
leaching  of  PAHs  other  than  BaP  due  to 
coal  tar  in  the  distribution  system.  Thus, 
the  Agency  believes  that  States  should 
carefully  evaluate  any  actions  related  to 
this  potential  source  of  contamination 
(such  as  banning  the  further  use  of  coal 
tar)  to  be  sure  that  action  is  warranted. 

With  respect  to  State  discretion 
concerning  monitoring  requirements  if  it 
bans  the  use  of  coal  tar,  one  commenter 
stated  that  vulnerable  systems  should 
still  be  required  to  monitor,  while 
another  commenter  indicated  that 
monitoring  should  be  at  State  discretion, 
and  a  third  commenter  recommended 
that  monitoring  at  the  tap  be  at  State 
discretion.  EPA  has  carefully  considered 
these  comments  and  is  not  requiring  that 
systems  monitor  for  BaP  in  the 
distribution  system,  as  discussed  above. 

D.  Variances  and  Exemptions 

1.  Variances 

Under  section  1415(a)(1)(A)  of  the 
SDWA.  EPA  or  a  State  that  has  primacy 
may  grant  variances  from  MCLa  to  those 
public  water  systems  that  cannot 
comply  with  the  MCLs  because  of 
characteristics  of  their  water  sources.  At 
the  time  a  variance  is  granted,  the  State 
must  prescribe  a  compliance  schedule 
and  may  require  the  system  to 
implement  additional  control  measures. 
The  SDWA  requires  that  variances  may 
only  be  granted  to  those  systems  that 
have  installed  BAT  (as  identified  by 
EPA).  However,  in  limited  situations  a 
system  may  receive  a  variance  if  it 
demonstrates  that  the  BAT  would  only 
achieve  a  de  minimis  reduction  in 
contamination  (see  §  142.62(d)).  Before 
EPA  or  a  State  issues  a  variance,  it  must 
find  that  the  variance  will  not  result  in 
an  unreasonable  risk  to  health. 

Under  section  1413(a)(4)  of  the  Act. 
States  with  primacy  that  choose  to  issue 
variances  must  do  so  under  conditions 
Hnd  in  a  manner  that  is  no  less  stringent 
than  EPA  allows  under  section  1415. 
Before  a  State  may  issue  a  variance,  it 
must  find  that  there  were  no 
opportunities  for  the  system  to  (1)  join 


another  water  system,  or  (2)  develop 
another  source  of  water  and  thus 
comply  fully  with  all  applicable  drinking 
water  regulations. 

The  Act  permits  EPA  to  vary  the  BAT 
established  under  section  1415  from  that 
established  imder  section  1412  based  on 
a  number  of  findings  such  as  system 
size,  physical  conditions  related  to 
engineering  feasibility,  and  the  cost  of 
compliance.  Paragraph  142.62  of  this  rule 
lists  the  BAT  that  EPA  has  specifled 
under  section  1415  of  the  Act  for  the 
purposes  of  issuing  variances.  This  list 
mirrors  the  proposed  list  except  that 
oxidation  (chlorination  or  ozonation]  is 
considered  BAT  for  glyphosate,  as 
discussed  in  "Selection  of  Best 
Available  Technology"  above.  Tables  20 
and  21  provide  a  hst  of  the  section  1415 
BATs  for  the  inorganic  and  organic 
compounds  in  this  rule. 

Table  20.— Section  1415  BAT  for 
Inorganic  Compounds 


Chemical 


Afrtwnooy ., 
Bery<kum.. 
Cyantde .... 

Ntckel 

Thalteum... 


BATs 


2.7 

2.5.6.7 

5.7,10 

5.6.7 

5.7 


Kay  to  BAT«  in  Table  2: 

'  =  CoagUation/Fittration  (not 
»»ith  <  500  service  connections). 

»  =  Ion  Exchange. 

•  =  Lime  Sottemng  (not  BAT 
<  500  sen/ice  connections). 

'  =  Reverse  Osmosw. 

'"^Chionne. 

• '  =  Uttravioiet. 


BAT   for   systems 


lor   systems  with 


Tabi£  21  .—Section  1415  BAT  for 
Organic  Compounds 


Chemical 


Benzo(a)pyr8ne 

Dalapon 

Ochioromeihane 

Di(2-€ttiymexy4)adipaie . 
(H2- 

ethy1hexy()phthaiate. 

Dincseb — 

Dtqoat 

Endothall 

Endfm 

Glyphosate 

Hexachtofobenzetie 

Hexachlorocyclo- 

pentadiene. 

Oxamyl  (Vydate) 

Pictoram 

Simazine 

1 .2.4-Tnchtofot)enzene. 
1 . 1 .2-Trich(o»oethane.... 
2.3.7.8-TCOD  (Dwxin) . 


PTA' 


QAC> 


OX- 


'  PTA  -  Packed  lower  aeration 

'  GAC  =  Granuiaf  activated  cartxxi. 

=  OX=Oxidalx>n  (Chlormation  or  Ozonatioo). 


2.  Exemptions 

Under  section  1416(a),  a  State  or  EPA 
may  grant  an  exemption  extending 


deadlines  for  compliance  with  a 
treatment  technique  or  MCL  if  it  finds 
that  (1)  due  to  compelling  factors  (which 
may  include  economic  factors),  the  PWS 
is  unable  to  comply  with  the 
requirement:  (2)  the  exemption  will  not 
result  in  an  unreasonable  risk  to  human 
health:  and  (3)  the  system  was  in 
operation  on  the  effective  date  of  the 
NPDWR.  or,  for  a  system  not  in 
operation  on  that  date,  no  reasonable 
alternative  source  of  drinking  water  is 
available  to  the  new  system. 

In  determining  whether  to  grant  an 
exemption.  EPA  expects  the  State  to 
determine  whether  the  facility  could  be 
consolidated  with  another  system  or 
whether  an  alternative  source  could  be 
developed.  It  is  possible  that  very  small 
systems  may  not  be  able  to  consolidate 
or  find  a  low-cost  treatment.  EPA 
anticipates  that  States  may  wish  to 
consider  granting  an  exemption  when 
the  requisite  treatment  is  not  affordable. 

Under  section  1416(b](2)(B]  of  the  Act. 
an  exemption  may  be  extended  or 
renewed  (in  the  cases  of  systems  that 
serve  500  or  less  service  connections 
and  that  need  financial  assistance  for 
the  necessary  improvements)  for  one  or 
more  two-year  periods  provided  that  no 
unreasonable  risk  to  the  health  of 
persons  would  result  from  granting  the 
exemption. 

3.  Point-of-Use  Devices,  Bottled  Waters 
and  Point-of-Entry  Devices 

Under  sections  1415(a)  and  1416(b)  of 
the  SDWA,  when  the  State  grants  a 
variance  or  exemption,  it  must  prescribe 
an  implementation  schedule  and  any 
additional  control  measures  that  the 
system  must  take.  States  may  require 
the  use  of  point-of-use  (POU)  devices, 
bottled  water,  point-of-entry  (POE) 
devices  and  other  mitigating  devices  as 
"additional"  control  measures  if  an 
"unreasonable  risk  to  health"  would 
otherwise  exist.  Sections  142.57  and 
142.62  allow  these  measures  as  an 
interim  control  measure  while  a 
variance  or  exemption  is  in  effect. 

4.  Public  Comments 

EPA  received  several  comments 
regarding  the  issuance  of  variances  and 
exemptions.  Comments  were  concerned 
about  the  high  cost  of  the  proposed  BAT 
technologies  (reverse  osmosis  and  ion 
exchange)  for  sulfate  for  small  systems 
that  may  need  to  obtain  variances  under 
section  1415  of  the  SDWA.  One 
commenter  states  that  variances  and 
exemptions  are  temporary  and  that 
systems  will  still  be  required  to  comply 
at  some  point.  This  commenter  further 
states  that  any  cost  saving  due  to 
granting  of  temporary  variances  or 
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exemptions  must  be  reduced  by  the 
costs  of  complying  with  the  "interim 
control  measures"  required  under  the 
Act  and  the  transaction  costs  of 
documenting  and  applying  for  exempt 
status. 

Another  commenter  argued  that 
health  protection  is  not  ensured  because 
systems  may  be  granted  variances  and 
exemptions  due  to  the  prohibitive  cost 
to  implement  available  technology  to 
achieve  lower  sulfate  levels.  This 
commenter  recommended  the  use  of  a 
monitoring  program  and  public 
notification  for  sulfates  instead  of  an 
MCL 

Two  commenters  stated  that  EPA 
should  allow  States  the  discretion  to 
grant  variances  from  the  sulfate  MCL  for 
all  systems  (large  as  well  as  small),  as 
long  as  the  variance  does  not  result  in 
an  unreasonable  risk  to  health.  These 
commenters  recommend  that  concerns 
about  the  water  supply  and  availability 
should  be  considered  to  be  pertinent 
"characteristics  of  raw  water  sources" 
and  that  provision  of  public  information 
and  alternate  water  supplies  for 
sensitive  populations  could  be  regarded 
to  be  appropriate  BATs  for  granting 
variances. 

EPA  Response:  In  response  to  the 
commenters  concerned  about  the  high 
costs  of  reverse  osmosis  and  ion 
exchange  for  sulfate  removal,  the 
Agency  agrees  that  these  costs  are  high 
for  very  small  systems.  A  majority  of  the 
systems  which  would  have  been 
affected  had  EPA  not  deferred  the 
sulfate  rule  serve  500  or  less  persons. 
Exemptions  for  these  systems  could 
have  been  renewed  as  long  as  the 
system  qualifies  for  an  exemption  under 
section  1416(b)  of  the  SDWA.  The  costs 
given  in  the  Regulatory  Impact  Analysis 
(RIA)  for  regulating  sulfate  assumed  no 
variances  and  exemptions  are  granted 
(i.e.,  that  all  systems  treat).  Thus,  the 
Agency  believes  that  costs  to  meet  a 
sulfate  regulation  would  have  been 
lower  than  those  projected  in  the  RIA, 
after  consideration  of  costs  associated 
writh  granting  variances  and  exemptions. 

In  response  to  the  commenter  that 
alleged  lack  of  health  protection 
because  variances  and  exemptions  will 
be  granted,  a  variance  or  exemption  can 
only  be  granted  if  it  will  not  result  in  an 
unreasonable  risk  to  health.  In  addition, 
the  associated  public  notification 
requirements  whenever  an  MCL 
exceedance  occurs  would  have  provided 
additional  protection  to  consumers. 

In  response  to  the  commenters  that 
recommended  allowing  the  States 
discretion  to  grant  variances  to  all 
systems  regardless  of  size.  States  do 
have  the  discretion  to  grant  variances  to 
all  public  water  systems  that  cannot 


comply  with  the  MCLs  because  of 
characteristics  of  their  source  waters. 
Variances  generally  can  only  be  granted 
if  the  systems  have  installed  BAT  and 
have  failed  to  meet  the  MCL  In  granting 
variances,  the  State  may  prescribe 
interim  control  measures  such  as  public 
information  or  provision  of  alternate 
water  supplies  (e.g..  bottled  water). 

The  population  served  by  transient 
water  systems  is  likely  to  be  at  greatest 
risk  of  suffering  from  the  adverse  effects 
of  sulfate.  Because  populations  that 
regularly  consume  water  containing 
sulfate  will  acclimate  to  its  effects,  it  is 
people  using  higher  sulfate  water  on  a 
transient  basis  that  make  up  the 
population  at  risk.  This  group  is  largely 
travelers,  i.e.,  visitors  to  communities  or 
facilities  that  are  non-transient  non- 
community  public  water  systems,  or 
visitors  to  facilities  such  as  gas  stations, 
campgrounds  or  other  recreational 
facilities  that  serve  an  almost 
exclusively  transient  population.  It  is 
this  latter  group  of  facilities  or  public 
water  systems  that  are  most  likely  to 
serve  water  to  non-acclimated  persons 
who  are  at  risk  from  high  sulfate. 

Sulfate's  high  treatment  cost,  low  risk, 
and  impact  primarily  on  the  transient 
consumer,  combine  to  create  a  different 
set  of  regulatory  challenges  than  posed 
by  most  other  drinking  water 
contaminants.  For  these  reasons,  EPA  is 
deferring  the  sulfate  standard  for  a 
current  undetermined  period. 
Specifically,  EPA  is  seeking  to  extend 
the  legal  deadline  for  establishing  the 
sulfate  standard  for  a  period  that  would 
allow  the  Agency  to  resolve  the 
following  issues:  (1)  Whether  further 
research  is  needed  on  how  long  it  takes 
infants  to  acclimate  to  high  sulfate- 
containing  water,  (2)  whether  new 
regulatory  approaches  need  to  be 
established  for  regulating  a  contaminant 
whose  health  effect  is  confined  largely 
to  transient  populations,  and  (3)  whether 
the  Agency  should  revise  its  deflnition 
of  Best  Available  Technology  for  small 
systems  (i.e.,  what  should  be  considered 
affordable  for  transient  noncommunity 
water  systems).  During  this  deferral 
period,  the  Agency  also  intends  to 
consider  ways  to  expedite  the  process 
for  granting  potential  exemptions  and 
variances  to  ease  the  impact  of  these 
regulations  on  small  systems.  Also  in 
the  interim,  EPA  plans  to  issue  a  Health 
Advisory  for  sulfate  and  to  encourage 
States  where  sulfate  levels  may  be  high 
to  conduct  additional  monitoring  and 
encourage  the  use  of  alternative  water 
supplies  where  appropriate. 


E.  Public  Notice  Requirements 

1.  General  Comments 

Two  comments  were  received  on  the 
general  issue  of  public  notification 
requirements.  One  commenter  stated 
that  the  required  public  notifications 
should  provide  a  more  accurate  and 
balanced  explanation  of  potential  health 
effects.  The  second  commenter  stated 
that  public  notification  should  not  be 
required  unless  contaminant  levels 
remain  excessive  after  BAT  has  been 
installed. 

EPA  Response:  EPA  believes  that  the 
public  notification  language  prescribed 
is,  and  should  be,  simple  and  non- 
technical in  nature  while  providing 
sufficient  information  to  the  public 
about  the  health  implications.  EPA 
believes  that  the  statements  are 
accurate  and  balanced.  The  Agency  also 
believes  that  the  public  has  the  right  to 
know  whenever  there  is  a  violation  of  a 
standard.  The  public  water  system  may 
supplement  the  notice  with  additional 
information  such  as  the  steps  being 
taken  to  meet  the  standards  as  long  as 
the  notice  informs  the  public  of  the 
health  risks  which  EPA  has  associated 
with  violation  of  the  standards  and  the 
mandatory  health  effects  language 
remains  intact. 

2.  Contaminant-Specific  Comments 

Two  commenters  provided  specific 
suggestions  on  changes  for  the  public 
notification  language  for  several 
contaminants.  These  changes  were 
editorial  in  nature. 

EPA  Response:  EPA  has  made  most  of 
the  changes  suggested,  as  appropriate. 

F.  Secondary  MCL  for 
Hexachlorocyclopentadiene 

EPA  proposed  a  secondary  maximum 
contaminant  level  (SMCL)  based  upon 
odor  detection  levels  for 
hexachlorocyclopentadiene  (HEX).  Odor 
detection  for  this  organic  chemical  has 
been  reported  at  levels  lower  than  the 
MCL  of  0.05  mg/1.  The  July  1990  notice 
proposed  to     set  the  SMCL  for  this 
compound  at  0.008  mg/l. 

EPA  received  two  comments  on  the 
proposed  SMCL  for  HEX.  One 
commenter  stated  that  an  SMCL  for 
HEX  will  "erode  the  public's  confidence 
in  the  overall  quality  of  the  drinking 
water."  and  recommended  against  an 
SMCL  for  this  compound.  Another 
commenter  opposed  the  proposed  SMCL 
alleging  it  is  based  on  an  inadequate 
experimental  basis.  The  commenter 
argued  that  the  literature  citation 
[Amoore  and  Hautala,  1983]  was  based 
on  theoretical  extrapolation  (from  air 
odor  thresholds),  and  the  levels  have  not 
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been  confirmed  by  any  published 
literature. 

After  reviewing  the  public  comments. 
EPA  has  decided  to  defer  promulgating 
an  SMCL  for  HEX.  EPA  disagrees  with 
the  first  comment  and  believes  that  taste 
and  odor  problems  do  have  an  adverse 
impact  on  consumers"  confidence  in  the 
drinking  water  supply.  However,  the 
Agency  agrees  with  the  second 
commenter  that  additional  work  is 
necessary  to  determine  appropriate 
levels  for  aesthetic  effects.  Accordingly, 
the  Agency  may  initiate  in  the  future  a 
"National  Task  Force  of  Experts"  to 
review  and  assess  the  data,  information 
and  opinions  available  with  respect  to 
taste  and  odor  problems  in  public  water 
supplies  (as  noted  at  56  FR  3572.  January 
30. 1991). 


C.  State  Implementation 

The  Safe  Drinking  Water  Act  provides 
that  States  may  assume  primary 
implementation  and  enforcement 
responsibilities.  Fifty-five  out  of  57 
jurisdictions  have  applied  for  and 
received  primary  enforcement 
responsibility  (primacy)  under  the  Act. 
To  implement  the  federal  regulations  for 
drinking  water  contaminants.  States 
must  adopt  their  own  regulations  which 
are  at  least  as  stringent  as  the  federal 
regulations.  States  must  also  comply  on 
the  requirements  in  40  CFR  142.12  on 
revising  approved  primacy  programs. 
This  section  of  today's  rule  describes 
the  regulations  and  other  procedures 
and  policies  States  must  adopt  or  have 
in  place  to  implement  the  new 
regulations. 

To  implement  today's  rule.  Slates  will 
be  required  to  adopt  the  following 
regulatory  requirements  when  they  are 
promulgated:  S  14123.  Inorganic 
Chemical  Sampling  and  Analytical 
Requirements;  §  141.24.  Organic 
Chemicals  Other  Than  Total 
Trihalomethanes.  Sampling  and 
Analytical  Requirements:  §  141.32. 
Public  Notice  Requirements  (i.e.. 
mandatory  health  effects  language  to  be 
included  in  public  notification  or 
violations):  {  141.61  (a)  and  (c). 
Maximum  Contaminant  Levels  for 
Inorganic  and  Organic  Chemicals. 

In  addition  to  adopting  drinking  water 
regulations  no  less  stringent  than  the 
federal  regulations  listed  above,  EPA  is 
requiring  that  States  adopt  certain 
requirements  related  to  this  regulation  in 
order  to  have  their  program  revision 
application  approved  by  EPA.  In  various 
respects,  the  NPDWRs  provide 
flexibility  to  the  State  with  regard  to 
implementation  of  the  monitoring 
requirements  under  this  rule.  Because 
State  determinations  regarding 
vulnerability  and  monitoring  frequency 


will  have  a  substantial  impact  with 
implementation  of  this  regulation, 
today's  rule  requires  States  to  submit,  as 
part  of  their  State  program  submissions, 
their  policies  and  procedures  in  these 
areas.  This  requirement  will  serve  to 
inform  the  regulated  community  of  State 
requirements  and  also  help  EPA  in  its 
oversight  of  State  programs.  These 
requirements  are  discussed  below  under 
the  section  on  special  primacy 
requirements. 

1.  Special  Stale  Primacy  Requirements 

To  ensure  that  the  State  program 
includes  all  the  elements  necessary  for 
an  effective  and  enforceable  program, 
the  State's  request  for  approval  must 
contain  a  plan  to  ensure  that  each 
system  monitor  for  the  contaminants 
listed  in  this  rule  by  the  end  of  each 
compliance  period. 

In  general,  commenters  supported  the 
proposed  primacy  requirements.  Most  of 
the  comments  were  very  similar  to  those 
made  on  a  previous  proposed 
rulemaking  (May  22. 1989.  |54  FR 
221351).  including  the  following:  The 
States  do  not  have  enough  resources. 
States  should  not  have  to  report 
vulnerability  assessments  to  EPA.  and 
records  should  be  kept  for  less  than  the 
40-year  requirement.  These  issues  were 
all  addressed  in  the  January  1991  rule 
|56  FR  3574}. 

Numerous  comments  were  made 
regarding  requirements  for  sulfates.  One 
commenter  was  concerned  about  the 
cost  impacts  on  small  systems  trying  to 
achieve  compliance  with  the  proposed 
MCL  options  of  400  mg/l  and  500  mg/1. 
Under  the  SDWA.  exemptions  may  be 
granted  by  a  State  which  would  have 
helped  alleviate  the  cost  impact  of 
compliance  for  sulfate.  Another 
commenter  claimed  that  if  variances 
-  and  exemptions  were  allowed  for 
sulfates,  a  significant  portion  of  the 
population  would  not  be  protected. 
Under  sections  1415  and  1416.  before  a 
State  may  grant  a  variance  or  exemption 
it  must  determine  that  the  variance  or 
exemption  will  not  result  in  an 
unreasonable  risk  to  health.  In  addition, 
a  State  must  notify  the  public  and 
provide  an  opportunity  for  a  public 
hearing  before  a  variance  or  exemption 
is  granted.  Also,  the  State  may  require 
that  bottled  water.  POU  devices,  or  POE 
devices  be  used  as  a  condition  for 
granting  the  variance  or  exemption.  In 
this  manner.  EPA  believes  that  public 
health  would  have  been  protected  where 
variances  and  exemptions  were  granted 
for  sulfate.  To  comply  with  todays  rule. 
States  may  update  their  monitoring  plan 
submitted  under  the  January  1991  rule  or 
they  may  simply  note  in  their 
application  that  they  will  use  the  same 


monitoring  plan  for  this  group  of 
contaminants. 

In  general.  Slates  may  use  their 
discretion  to  schedule  when,  within  the 
overall  three-year  compliance  period, 
each  system  will  need  to  perform  its 
one-year-long  initial  monitoring.  For 
example.  States  may  decide  to  schedule 
approximately  one-third  of  the  systems 
for  monitoring  during  each  of  the  three 
years,  to  provide  for  an  even  flow  of 
samples  through  State-certified 
laboratories.  States  will  be  able  to 
establish  their  own  criteria  to  schedule 
the  systems  to  monitor  but  the  schedules 
must  be  enforceable  under  State  law. 

If  a  State  does  not  have  primaf:y  for 
today's  rule  at  the  time  the  initial 
compliance  period  begins  (i.e..  January 
1. 1993).  then  EPA  will  be  the  primacy 
agent.  Because  water  systems  must 
monitor,  EPA  has  established 
procedures  (§§  141.23(k).  141.24(f)(23). 
and  141.24(h)(18))  that  require  systems 
to  monitor  at  the  time  designated  by  the 
State.  If  EPA  implements  today's 
provisions  because  a  State  has  not  yet 
adopted  the  regulatory  requirements  in 
today"s  rule.  EPA  intends  to  use  the 
State's  monitoring  schedule  to  schedule 
systems  during  each  compliance  period. 
EPA  believes  this  approach  will  reduce 
confusion  over  the  required  monitoring 
schedule  that  might  occur  upon  the 
eventual  transfer  of  primacy  from  EPA 
to  the  State. 

2.  State  Recordkeeping  Requirements 

Some  commenters  characterized  the 
proposed  recordkeeping  requirements  as 
burdensome  and  unwarranted.  Similar 
comments  were  received  in  reference  to 
the  May  1989  proposed  rules  [54  FR 
22135].  Similar  comments  were  received 
in  reference  to  the  May  1989  proposed 
rules.  In  response  to  comments  received 
on  that  proposal.  EPA  modified  the  State 
recordkeeping  requirements  to  alleviate 
the  State  burden.  These  changes  are 
explained  in  the  January  1991  rule  at  56 
FR  3575.  No  additional  changes  have 
been  made  in  today's  rule  to  the 
recordkeeping  requirements. 

3.  State  Reporting  Requirements 

Generally,  commenters  characterized 
the  proposed  State  reporting 
requirements  as  burdensome  and 
useless.  Similar  comments  were 
received  in  response  to  the  May  1989 
proposed  regulations  [54  FR  22136).  In 
finalizing  those  regulations.  EPA  deleted 
the  proposed  reporting  requirements 
(except  for  unregulated  contaminants), 
having  determined  that  the  core 
reporting  requirements  of  the  Primacy 
Rule  (December  20. 1989  [54  FR  52126)) 
would  be  sufficient  (see  56  FR  3576). 
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laracterized 


Today's  rule  similarly  deletes  the 
proposed  reporting  requirements  and 
relies  on  the  core  reporting  requirements 
of  the  Primacy  Rule. 

rV.  Economic  Analysis 

In  accordance  with  Executive  Order 
12291,  the  Environmental  Protection 
Agency  (EPA)  has  performed  a 
Regulatory  Impact  Analysis  (RIA)  which 
is  required  for  all  "major"  regulations.  A 
rule  is  considered  "major"  if  it  is 
expected  to  cause: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

An  economic  analysis,  titled 
Economic  Impact  Analysis  of  Proposed 
National  Primary  Drinking  Wafer 
Standards  for  24  Inorganic  and 
Synthetic  Organic  Chemicals  (Revised 
Final)  April  1990,  was  prepared  (USEPA. 
1990c].  An  addendum  to  the  ElA,  dated 
May  15. 1990,  reclassified  the  rule  as  a 
"major"  rule  (USEPA.  1990a  j.  The  ElA 
indicated  that  national  costs  may 
exceed  $100  million  if  stringent  options 
were  exercised.  If  stringent  options  were 
not  employed,  then  costs  may  not 
exceed  $100  million  and  the  rule  may  be 
classified  as  minor.  Another  addendum 
to  the  ELA  which  revised  the  waste 
disposal  costs  for  sulfate  was  added  to 
the  public  docket  on  August  3. 1990. 

Today's  final  rule  is  accompanied  by 
a  Regulatory  Impact  Analysis,  titled  the 
Regulatory  Impact  Analysis  of  Proposed 
Phase  V  Synthetic  Organic  and 
Inorganic  Chemical  Regulations 
{USEPA,  1992d].  However,  with  the 
deferral  of  the  sulfate  portion  of  the  rule, 
total  costs  are  projected  substantially 
below  those  shown  in  the  Regulatory 
Impact  Analysis.  The  Regulatory  Impact 
Analysis  contains  sulfate  costs  because 
the  document  was  completed  before  the 
decision  to  defer  sulfate  was  made. 

In  order  to  estimate  the  economic 
impacts  these  analyses  used  the 
following  data,  where  available,  for 
each  of  the  23  contaminants: 

•  Occurrence  data,  to  determine  the 
number  of  systems  violating  MCLs; 

•  Treatment  and  waste  disposal  cost 
data  and  corresponding  probabilities 
that  systems  will  select  each  of  the 
various  treatment  and  disposal  options, 
to  estimate  the  system  level  and 


aggregate  costs  of  achieving  the 
proposed  MCLs;  and 

•  Monitoring  costs,  to  estimate 
aggregate  costs  of  the  monitoring 
requirements. 

Occurrence  data  adequate  to  estimate 
the  number  of  systems  likely  to  violate 
the  MCLs  are  available  for  15  of  these  23 
contaminants.  For  the  remaining  87 
contaminants  (endothall,  diquat,  di(2- 
ethylhexyl)  phthalate.  glyphosate, 
hexachlorobenzene, 
hexachlorocyclopentadiene.  1.1,2- 
trichloroethane,  and  2,3.7,8-TCDD)  cost 
impacts  could  not  be  evaluated  because 
national  occurrence  data  are  not 
available.  In  response  to  public 
comments,  impacts  of  the  rule  are  not 
based  on  extrapolation  from  other  SOC 
contaminant  occurrence,  as  in  the 
proposal. 

liie  EIA  supporting  the  proposed  rule 
estimated  treatment  costs  for  SOCs  to 
be  $11  million  per  year  and  also 
estimated  the  rule  would  affect  900 
systems.  Treatment  costs  for  lOCs 
varied  depending  upon  the  MCL  used  for 
sulfate.  Treatment  costs  for  lOCs. 
estimated  in  the  EIA  dated  April  1990 
and  modified  by  the  Addendum  dated 
August  3, 1990,  were  projected  to  be  $80 
million  and  to  affect  1,397  systems  with 
a  sulfate  MCL  of  400  mg/l.  An  estimated 
795  systems  were  projected  to  spend 
about  $28  million  per  year  to  achieve 
compliance  with  a  sulfate  MCL  of  500 
mg/l.  Monitoring  costs  for  the  proposed 
rule,  detailed  iiv  the  Information 
Collection  Request  for:  Proposed 
National  Primary  Drinking  Water 
Regulations  For  Phase  V  SOCs  and 
lOCs  (USEPA,  1989al,  were  estimated  to 
be  about  $6  million  per  year.  Thus,  the 
total  annualized  cost  of  the  proposed 
regulations  were  estimated  to  be  $87 
million  per  year  with  an  MCL  of  400  mg/ 
1,  and  $50  million  per  year  at  an  MCL  of 
500  mg/l. 

With  the  receipt  of  new  data  or 
information.  EPA  made  several  changes 
to  the  proposed  economic  analysis 
which  would  have  resulted  in  an  overall 
increase  in  the  projected  compliance 
costs  for  the  final  rule  if«ulfate  has  not 
been  deferred.  In  addition,  revised  unit 
cost  and  occurrence  data  were 
incorporated  into  the  final  RIA.  These 
changes,  and  their  corresponding  effects 
on  the  original  cost  estimates,  are 
described  below. 

A.  Costs  of  the  Final  Rule 

Treatment  and  waste  disposal  costs 
associated  with  the  final  rule  are 
estimated  based  on  occurrence 
information  available  for  15  of  23 
contaminants  in  this  regulation.  For  the 
other  8  contaminants  costs  were  not 
estimated  because  adequate  occurrence 


data  are  not  available.  Monitoring  and 
State  implementation  cost  estimates 
include  a  consideration  of  all  23 
contaminants. 

Annualized  total  water  treatment  and 
waste  disposal  costs  are  estimated  at 
$31  million  per  year  (Table  22). 
Monitoring  costs  are  estimated  to  be 
about  $5  million  per  year.  The  armual 
cost  to  State  drinking  water  programs  to 
implement  the  final  rule  is  estimated  to 
be  $10  milhon.  Thus,  the  total 
annualized  compliance  cost  to  the 
nation  is  estimated  to  be  $46  million  per 
year.  Further,  given  the  uncertainty 
associated  with  the  inputs  used  to 
estimate  costs  for  the  16  contaminants 
for  which  occurrence  data  are  available, 
the  total  annual  cost  of  this  rule  could 
range  from  approximately  $1  million  to 
$128  million.  These  cost  estimates  would 
increase  if  the  8  contaminants  for  which 
costs  have  not  currently  been  estimated 
were  included. 

Of  the  23  contaminants  covered  by 
this  rulemaking,  endrin  is  the  only 
contaminant  regulated  by  an  existing 
National  Primary  Drinking  Water 
Regulation.  The  final  MCL  for  endrin 
promulgated  today  is  greater  than  the 
previously  existing  MCL  No  systems 
are  projected  to  fail  the  final  MCL  for 
endrin.  Therefore,  no  incremental  costs 
of  meeting  the  new  MCL  are  anticipated. 
However,  costs  associated  with 
regulating  the  other  22  contaminants  in 
this  rulemaking  do  represent  an 
increased  cost  burden. 

Table  23  shows  the  benefits  of  today's 
rule.  Most  contaminants  are  being 
regulated  on  the  basis  of  non- 
carcinogenic  effects.  Five  contaminants 
are  being  regulated  on  the  basis  of  their 
carcinogenicity.  These  are: 
dichloromethane.  benzo(a)pyrene,  di(2- 
ethylhexyl)phthalate, 
hexachlorobenzene,  and  2,3,7,8-TCDD. 
Insufficient  occurrence  data  were 
available  to  estimate  the  number  of 
cancer  cases  avoided  for  these 
contaminants.  For  the  regulated 
contaminants  that  are  not  carcinogens, 
the  adverse  effects  associated  with 
exposure  are  discussed  in  both  the 
proposed  rules  and  these  final  rules, 
under  the  portions  of  the  preamble  that 
describe  derivation  of  the  MCLCs.  The 
benefits  of  reduced  exposure  to  these 
contaminants  relates  to  reducing  the 
possibility  that  water  consumers  may 
experience  these  adverse  effects.  For 
example,  antimony  caused  shortened 
life  spans,  weight  loss,  increased 
cholesterol  levels,  and  reduced  blood 
glucose  levels  in  test  animals.  The 
possibility  of  any  of  these  effects 
occurring  in  exposed  populations  would 
be  reduced  by  reducing  antimony 
exposure  to  below  the  MCL 
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Table  22.— Summary  of  Cost  Estimates  for  Final  Rule 


Numbef  o«  Systems  Affected - 

Cost  in  mtihons  of  Dollars 

CapKai  Water  Treatment  and  Waste  Disposal . 

Operatioo  and  Matntenaoce . — ~J. 

Aonoatoed  Cost  @3% l~ 

Monrtooog  Costs  _ .- 


•  « 


State  Imptementation  Costs.. 
Anrxial  cost:  Total 


Best  estimate 


256 

238 

14 

30 

5 

10 


46 


Low  estimate 


30 

2 
<1 

1 

N/A 

N/A 


High  estimate 


795 

925 

6S 

128 

N/A 
N/A4 


126 


Table  23.— Summary  of  Benefits  Estimates  for  Final  Rule 


Benefits  (S  Millions):  | 

Population  with  Reduced  Exposufe  (thousands) . 
Cancer  Deaths  Avoided - 


Best  estintate 


340 
'0.0 


li)w  estimate 


4 
N/A 


High  estimate 


1.729 
N/A 


•  Of  th«  Km  eairanoaDm:  contammants  reoolated  in  th«  package,  occurrence  data  are  only  availatxe  lor  dichioromethane.  and  these  data  indjcate  that  *JICL 
exce^SJS^^  SSS?^  SS^  ^.iTindJlS  mTX  4  caronogens.  nor  does  rt  reflect  the  fact  that  other  contaminants  «,  th«  paduige  are  group 
"C"  poss<t)*e  human  carcinogens.  t>ut  are  not  bevyq  regulated  on  the  basis  of  caronogemcrty.- 


B.  Comparison  to  Proposed  Rule 

The  costs  and  benefits  of  today's  final 
rule  are  compared  to  those  estimated  for 
the  proposal  (Table  24).  The  differences 
in  the  cost  estimates  are  attributable  to 
a  variety  of  changes  in  the  rule  and  in 
the  available  input  data  used  in  the 
analysis.  Among  the  more  important 
changes  are  the  following. 

1.  Monitoring  Requirements 

The  Agency  has  developed  a 
standardized  monitoring  framework 
(SMF)  to  address  the  issues  of 
complexity,  coordination  of  monitoring 
requirements  between  various 
regulations,  and  synchronization  of 
monitoring  schedules.  The  monitoring 
requirements  in  today's  rule  are 
somewhat  different  from  those  included 
in  the  proposed  rule,  resulting  in 
reduction  in  annual  national  monitoring 
costs  of  approximately  $1  million,  for  all 
contaminants,  excluding  sulfates.  The 
estimated  monitoring  cost  of  the  final 
rule  is  $5  million  annually. 


In  this  regulation,  EPA  is  requiring 
that  initial  monitoring  begin  in  the  first 
compliance  period  after  the 
promulgation  date  for  systems  having 
150  or  more  service  connections.  The 
initial  monitoring  period  for  these 
systems  is  from  (anuary  1. 1993  through 
December  31. 1995.  For  systems  with 
fewer  than  150  service  connections, 
initial  monitoring  is  from  January  1. 1996 
to  December  31. 1998.  All  systems  must 
monitor  at  the  base  monitoring 
frequency  unless  a  waiver  is  obtained. 
Systems  may  decrease  monitoring  from 
the  base  requirement  upon  receiving  a 
waiver  from  the  state.  In  cases  of 
detection  or  noncompliance,  EPA  has 
specified  increased  monitoring 
frequencies. 

2.  Changes  in  MCLs 

Several  MCLs  in  the  final  rule  have 
changed  from  those  that  were  proposed. 
As  discussed  above,  regulation  of 
sulfate  has  been  deferred  and  no  final 
MCL  has  been  set.  The  MCL  for  di{2- 
ethylhexyl)adipate  is  more  sfringent 
based  on  a  new  health  study  which 


resulted  in  a  revised  reference  dose.  The 
MCL  for  2.3.7.8-TCDD  changed  from  5  x 
lO""  mg/1  to  3  X  10-«  mg/1  because  of 
recently  available  analytic  chemistry 
data  and  the  MCL  for  di(2- 
ethylhexyljphthalate  changed  from  0.004 
mg/1  to  0.006  mg/1  based  on 
reevaluation  of  the  chemistry  data.  The 
MCL  for  beryllium  was  revised  from 
0.001  mg/1  to  0.004  mg/1  based  on  public 
comments  and  because  there  are 
inadequate  data  to  justify  the  more 
stringent  proposal.  The  MCL  for  1.2.4- 
trichlorobenzene  was  revised  because 
EPA  agrees  with  public  comments  that 
the  oral  RfD  should  not  be  based  on  an 
inhalation  study,  particularly  because 
insufficient  pharmacokinetic  data  are 
available  for  route-to-route 
extrapolation,  changing  from  0.009  mg/1 
to  0.07  mg/1.  The  MCL  for  antimony  was 
revised  based  on  a  reassessment  of  the 
relative  source  contribution,  and 
simazine  was  revised  based  on  new 
health  effects  data  which  allowed 
elimination  of  an  uncertainty  factor 
included  to  account  for  a  data  gap. 


Table  24.-Comparison  of  C»sts  for  Proposed  and  Final  Rules 

[OoUar  Figures  in  Millions] 


Contaminants 


Proposed 


Siiitate  (400  mg/1) ^ 

Sulfate  (500  mg/l) — 1— . 

IOCS  (Excluding  Sulfate)  _.; ^-L... 

SOCs  (mduding  pestx:ides  and  VOCs . 

Annualized  treatment  costs — 

Monrtonng  costs - — 

State  Implementation  costs 


Systemts  affected 


1,087 

485....- '. — 

310...- 

900 

2.297 

78,703 

54  States  and 
Territories. 


Total  cost 

(annualized)  S 

millions 


67 

30 

3 

11 - 

81  ~ 

6 

Not  estimated. 


Final 


Systems  affected 


N/A 

N/A 

207 

49 

256...- 

78,703 -.. 

54  States  and 
Territories. 


Total  cost 

(annualeed)S 

millions 


N/A 

N/A 

30 

1 

31 

S 

10 
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Table  24.— Comparison  of  Costs  for  Proposed  and  Final  Rules— Continued 

(Dollar  Figures  m  Millions] 


Proposed 

Fral 

Contaminants 

Systems 

affected 

Total  cost 

(annualized)  $ 

mithons 

Systems  affected 

Total  cost 

(annualized)  $ 

millions 

National  annualized  cost  (SM/Vr) 

87 

46 

Note:  Totals  may  not  tally  due  to  ir>dependent  rounding  MCL^  of  400  mg/1  end  500  0)9/1  were  proposed  for  sulfate. 


3.  Changes  in  Occurrence  Data 

Some  occurrence  data  used  in  the 
final  RIA  have  been  changed.  A  re- 
evaluation  of  the  National  Inorganics 
and  Radionuclides  Survey  data  resulted 
in  revised  antimony  occurrence 
estimates  and  estimates  of  systems 
exceeding  the  MCL.  The  number  of 
systems  estimated  to  exceed  the 
beryllium  MCL  changed  as  a  result  of 
MCL  changes.  Further  review  of  the  EPA 
occurrence  document  resulted  in  a 
revised  occurrence  estimate  for 
dichioromethane.  For  di(2- 
ethylhexyl]adipate,  the  occurrence 
estimate  has  been  changed  to  reflect  a 
re-evaluation  of  available  occurrence 
data  and  a  change  in  the  MCL  For  8 
contaminants  (endothall,  diquat.  di(2- 
ethylhexyl]  phthalate,  glyphosate. 
hexachlorobenzene, 
hexachlorocyclopentadiene,  1,1,2- 
trichloroethane,  and  2,3,7,8-TCDD) 
adequate  data  are  not  available.  In  the 
EIA  accompanying  the  proposed  rule. 


approximately  82  systems  were 
assumed  to  fail  the  MCL  for  each 
contaminant  and  to  be  required  to 
install  treatment  equipment.  EPA 
currently  believes  that  there  are 
inadequate  data  with  which  to  estimate 
number  of  systems  exceeding  the  MCLs 
for  these  contaminants  and  that  an 
estimate  of  82  systems  for  each 
contaminant  is  potentially  inaccurate. 
While  EPA  is  unable  to  estimate  the 
number  of  systems  potentially 
exceeding  the  MCL  it  is  recognized  that 
an  unknown  number  of  systems  may  be 
required  to  install  treatment  for  each 
contaminant. 

4.  Changes  in  Unit  Treatment  Cost 
Estimates 

The  differences  between  unit 
treatment  costs  in  today's  rule  and  in 
the  proposed  rule  are  due  to  differences 
in  the  treatment  alternatives  included, 
the  assumed  percentage  of  production 
flow  treated,  and  the  discount  rate  used 


in  annualizing  capital  costs.  Capital 
costs  in  the  proposed  rule  were 
annualized  over  20  years  at  a  10% 
interest  rate  to  derive  annual  costs.  The 
3%  interest  rate  used  in  today's  final  rule 
was  selected  in  order  to  make  the  costs 
of  the  Phase  V  regulations  comparable 
to  cost  estimates  prepared  for  earlier 
rules. 

C.  Cost  to  Systems 

Table  25  indicates  that  relatively  few 
water  systems  and  consumers  will  be 
affected  by  the  regulations.  However, 
costs  will  vary  depending  upon  the 
specific  chemical  contaminant  and  the 
size  of  the  public  water  system. 

Systems  serving  500  or  less  people 
will  incur  higher  per  household  costs 
because  they  do  not  benefit  from 
engineering  economies  of  scale. 
Households  served  by  these  systems 
would  have  to  pay  significantly  more, 
should  their  system  have  contamination 
greater  than  the  MCL 


Table  25.— Increased  Cost  of  Compliance  in  Selected  System  Size  Categories 


System  Size 

25-100 

101-500 

3.301-10,000 

25,001-50,000 

Contaminant 

Annual 
Cost  per 

Household 

Cost  per 
System 

Number 
Systems 

Annual 
Cost  per 

Household 

Cost  per 
System 

Number 

of 
Sy8tenr>s 

AnrHtal 
Cost  per 

Household 

Cost  per 
System 

f^umber 
Of 

Systems 

Annual 

Cost  per 

Household 

Cost  per 
System 

Number 
Ol 

Systems 

Antimony 

$3,651 
1,747 

353 
964 

$49,500 
25,000 

4.400 
12,500 

B9 

4 

18 

4 

$1,721 
717 

138 
343 

$102,800 
43,300 

7,300 
20,000 

57 
3 

11 
3 

$274 
0 

12 
0 

$521,000 
0 

25,000 
0 

10 
0 

2 
0 

$137 
0 

0 
0 

$1,935,000 
0 

0 
0 

2 

Nickel 

0 

Dichiorometh- 
ane   ;..... 

0 

Oinoseb '. 

0 

Note:  For  systems  sennng  over  1,000,000  people,  no  MCL  exceedance  or  cost  is  estimated. 


D.  Cost  to  State  Programs 

In  1988,  EPA  and  the  Association  of 
State  Drinking  Water  Administrators 
(ASDWA)  conducted  a  survey  of  State 
primacy  program  resource  needs  for 
implementing  the  1986  SDWA 
amendments.  State  implementation 
costs  for  the  Phase  V  rule  were  not 
included  in  the  ASDWA  survey.  State 
implementation  costs  of  previously 
regulated  Phase  II  inorganic  and 
synthetic  organic  chemicals  are 
estimated  to  be  $21  million  during  the 
initial  phase.  An  additional  $17  million 
is  estimated  to  be  required  for  States  to 


annually  conduct  enforcement  actions, 
assist  in  the  expansion  of  laboratory 
capabilities,  and  manage  compliance 
schedules.  Laboratory  expansion 
undertaken  to  implement  Phase  II 
regulations  will  largely  satisfy  the 
monitoring  needs  of  this  rule.  Total  State 
implementation  costs  are  anticipated  to 
be  in  the  range  of  $7  million  to  $12 
million.  A  gross  point  estimate  of  $10 
million  per  year  has  been  selected  for 
today's  final  rule. 


V.  Other  Requirements 

A.  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act 
requires  EPA  to  consider  the  effect  of 
regulations  on  small  entities  [5  U.S.C. 
602  et  seq.].  If  there  is  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  the  Agency  must 
prepare  a  Regulatory  Flexibility 
Analysis  (RFA)  describing  significant 
alternatives  that  would  minimize  the 
impact.  The  Agency  had  determined  that 
the  proposed  rule,  if  promulgated  would 
not  have  a  significant  economic  impact 
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on  a  substantial  number  of  small 
entities. 

According  to  EPA  guidelines  for 
conducting  RFA  assessments,  less  than 
20  percent  of  a  regulated  population  is 
not  considered  a  substantial  number. 
The  RFA  for  the  final  rule  indicates  that 
of  77,910  community  and  non-transient 
non-community  water  supplies  serving 
50.000  or  fewer  people,  about  253  ( <1 
percent)  are  estimated  to  exceed  the 
final  MCLs  promulgated  in  today's  rule. 
Therefore,  today's  rule  does  not  affect  a 
substantial  number  of  such  sntall 
systems. 

Compliance  costs  for  the  253  systems 
serving  50,000  or  fewer  people  required 
to  install  treatment  are  about  $31  million 
per  year  for  capital  and  operational 
maintenance.  This  is  less  than  one 
percent  of  the  total  national  operating 
expense  for  such  systems.  Therefore,  at 
a  national  aggregate  level,  the  Phase  V 
rule  would  not  have  a  significant  impact 
on  small  systems.  This  finding  does  not 
change  if  the  costs  of  monitoring  to 
these  systems.  S6  million  per  year,  are 
included. 

The  Agency's  determination  of  no 
significant  economic  impact  on  a 
substantial  number  of  small  systems 
would  remain  unchanged  under  a  more 
stringent  definition  of  small  systems. 
Defining  systems  serving  3,300  or  fewer 
people  as  small,  today's  rule  would 
affect  235  of  the  65,766  public  systems  in 
this  size  category.  This  represents  less 
than  one  percent  of  such  systems.  Costs 
would  increase  $16  million,  or 
approximately  one  percent  of  the  total 
operating  expense  for  all  systems  in  this 
category.  The  inclusion  of  monitoring 
costs  of  less  than  S4  million  for  such 
systems  does  not  alter  this  finding. 

EPA's  determination  of  no  significant 
economic  impact  on  a  substantial 
number  of  small  systems  would  likely 
also  remain  the  same  if  occurrence  data 
on  the  eight  contaminants  not  currently 
included  in  this  analysis  becanw 
available.  While  it  is  not  possible  to 
estimate  the  number  of  systems 
exceeding  the  MCLS  for  these 
contaminants  the  number  is  potentially 
small  as  these  contaminants  have  rarely 
been  found  in  drinking  water. 

Although  there  will  not  be  a 
significant  economic  impact  on  a 
substantial  number  of  small  systems  on 
the  whole,  a  small  number  of  Individual 
systems  may  find  their  costs  increasing 
sharply,  depending  on  the  specific 
contaminant  in  their  water.  For 
example,  it  can  be  seen  from  Table  25 
that  a  system  serving  25-100  people  with 
■antimony-contaminated  water  is 
expected  to  incur  additional  annual 
ccsts  of  $49,500.  EPA  is  concerned  about 
s  ich  systems.  Under  the  Safe  Drinking 


Water  Act.  small  systems  may  obtain  an 
exemption  for  national  primary  drinking 
water  regulation  requirements  if  they 
can  demonstrate  that  the  granting  of  the 
exemption  would  not  result  in  an 
unreasonable  risk  to  health,  among 
other  conditions.  Other  aspects  of  the 
regulatory  scheme  that  serve  to  reduce 
impacts  on  small  systems  are  described 
in  the  proposal  (55  FR  30436)  and  earlier 
in  this  notice. 

B.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  rule  have  been 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  |44  U.S.C. 
3501  et  seq.j.  These  requirements  are  not 
effective  until  OMB  approves  them  ar»d 
a  technical  amendment  to  that  effect  is 
published  in  the  Federal  Register. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  0.6  hours  per  response  for 
public  water  systems  and  13.6  hours  for 
States  to  compile  each  response.  These 
estimates  include  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  the  information 
needed,  and  completing  and  reviewing 
the  collection  of  information  as  well  as 
start-up  activities  such  as  staff  training. 
Comments  regarding  the  burden 
estimate  of  any  other  aspect  of  this^ 
collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  sent  to  Chief,  Information 
Policy  Branch,  PM-223Y.  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  SW.,  Washington,  DC  20460;  and 
to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503,  marked  "Attention:  Desk 
Officer  for  EPA." 

C.  Federalism  Review 

Executive  Order  12612  requires  all 
federal  agencies  to  consider  legislative 
and  regulatory  proposals  and  other 
major  policy  actions  to  determine  if  they 
have  substantial  effects  on  federalism 
goals  and  principles  as  set  forth  in  the 
Executive  Order.  According  to  EPA's 
Guidelines  for  Implementing  Executive 
Order  12612:  Federalism,  "[ilf  an  EPA 
action  is  mandated  or  the  necessary 
means  to  carry  it  out  are  implied  by 
statute,  then  no  further  federalism 
assessment  is  required."  Twenty-two  of 
the  23  contaminants  regulated  today  are 
included  in  the  list  of  83  contaminants 
for  which  EPA  is- required  to  promulgate 
National  Primary  Drinking  Water 
Standards.  Therefore,  a  federalism 
assessment  is  not  required  to  support 
this  rule  for  these  listed  contaminants. 


For  hexachlorobenzene,  which  is  not 
on  the  list  of  83  contaminants,  a 
federalism  assessment  is  not  required 
because  today's  regulation  will  not  have 
a  substantial  direct  effect  on  States,  the 
relationship  between  the  Federal 
Govecnment  and  the  States  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government. 
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List  of  Subjecto  in  40  CFR  Parts  141  and 
142. 

Administrative  practice  and 
procedure,  Chemicals.  Indians-lands, 
intergovernmental  relations.  Radiation 
protection.  Reporting,  recordkeeping 
requirements.  Water  supply. 

Dated:  May  la  1992. 
F.  Henry  HabichI  U. 
Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  chapter  I  of  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


PART  141— NATIONAL  PRIMARY 
DRINKING  WATER  REGULATIONS 

1.  The  authority  citation  for  part  141 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  300f.  3«)g-l.  300g-2. 
300j[-3.  300g-4.  300g-5.  300g-&  300i-4  and 
300i-9. 

2.  Section  141.2  is  amended  by 
revising  the  definition  for  "Initial 
compliance  period'"  to  read  as  follows: 

§  141.2    Definitions.  | 

•        •        •        •        • 

Initial  compliance  period  means  the 
first  full  three-year  compliance  period 
which  begins  at  least  18  months  after 
promulgation,  except  for  contaminants 
listed  at  141.61(a)  (19H21).  (c)(19H33). 
and  141.62(b)  (11)-(16),  initial 
compliance  period  means  the  first  full 
three-year  compliance  period  after 
promulgation  for  systems  with  150  or 
more  service  connections  (January  1993- 


December  1995).  and  first  full  three-year 
compliance  period  after  the  effective 
date  of  the  regulation  (January  1996- 
December  1998)  for  systems  having 
fewer  than  150  service  connections. 

•  •  •  •  • 

3.  Section  141.6  is  amended  by  adding 
paragraph  (h).  to  read  as  follows: 

§141.6    Effective  Date. 

•  •  •  •  • 

(h)  Regulations  for  the  analytic 
methods  listed  at  i  141.23(k)(4)  for 
measuring  antimony,  beryllium,  cyanide, 
nickel,  and  thallium  are  effective  August 
17. 1992.  Regulations  for  the  analytic 
methods  listed  at  9  141(0(16)  for 
dichloromefhane.  1.2,4-trichlorobenzene. 
and  1.1.2-trichloroethane  are  effective 
August  17. 1992.  Regulations  for  the 
analytic  methods  listed  at  §  141.24(h)(12) 
for  measuring  dalapon,  dinoseb.  diquat, 
endothall.  endrin.  glyphosate,  oxamyl, 
picloram,  simazine,  benzo(a)pyrene. 
di(2-ethylhexyl)adipate,  di(2- 
ethylhexyljphthalate, 
hexachlorobenzene, 
hexachlorocyclopentadiene,  and  2.3.7,8- 
TCDD  are  effective  August  17, 1992.  The 
revision  to  §  141.12(a)  promulgated  on 
July  17, 1992  is  effective  on  August  17, 
1992. 

4.  Section  141.12  is  amended  by 
removing  and  reserving  paragraph  (a)  in 
the  table  to  read  as  follows: 

§141.12    Maximum  contaminant  levels  for 
organic  ctiemicals. 


(a)  (Reserved) 

5.  Section  141.23.  which  will  be 
effective,  is  amended  by  revising  the 
introductory  text  to  paragraph  (a)(4).  by 
revising.the  introductory  text  to  a 
(a)(4)(i).  (a)(4)(i)  table,  by  adding 
paragraph  (a)(4)(iii).  by  revising 
paragraph  (c)  introductory  text,  (c)(1), 
and  (i)(l).  by  redesignating  (k)(5)  as 
(k)(6)  and  revising  it,  redesignating  (k)(4) 
as  (k)(5)  and  revising  it.  and  by  adding  a 
new  (k)(4)  to  read  as  follows: 

§  1 4 1 .23    Inorganic  ctiemicai  sampling  and 
anatytical  requirements. 

«         •        *        *        * 

(a)  *  *  * 

(4)  The  State  may  reduce  the  total 
number  of  samples  which  must  be 
analyzed  by  allowing  the  use  of 
compositing.  Composite  samples  from  a 
maximum  of  five  samples  are  allowed, 
provided  that  the  detection  limit  of  the 
method  used  for  analysis  is  less  than 
one-fifth  of  the  MCL  Compositing  of 
samples  must  be  done  in  the  laboratory. 

(i)  If  the  concentration  in  the 
composite  sample  is  greater  than  or . 
equal  to  one-fifth  of  the  MCL  of  any 
inorganic  chemical,  then  a  follow-up 
sample  must  be  taken  within  14  days  at 
each  sampling  point  included  in  the 
composite.  These  samples  must  be 
analyzed  for  the  contaminants  which 
exceeded  one-fifth  of  the  MCL  in  the 
composite  sample.  Detection  limits  for 
each  analytical  method  and  MCLs  for 
each  inorganic  contaminant  are  the 
following: 


Detection  Limits  for  Inorganic  Contaminants 


Contaminant 


MCL 

(rT«g/l| 


DAethodology 


APtinooy i  0006 


i...! 


Asbestos.. 
Banum 


7MFL 
2 


Saryllkifn... 


Cadmiurn ... 
OwofTtum  . 


Cyanide . 

Mercufy.. 
NiCket 


Atomc  Al)sofption.  Furnace 


ICP-Mass  Spectrometry 

Hydnde-AtofTMC  Absorption 

Trarwrmssion  Electron  Microscopy 

Atomic  Absorption,  furnace  technique . 

Atomic  Absorption,  direct  aspiration 

Inductively  Coupted  Plasma 


0  004 


0.005.. 


0  1 


02. 


0.002 


Atomic  Atjsorption;  Furnace 

xl 

Inductrvely  Coupled  Plasma  ' 

iCP-Mass  Spectrometry 

Atomic  Absorption;  furnace  tecHnique . 

Inductrvely  Coupled  Plasma 

Atomic  Absorption;  furnace  tecfVMque . 
i  Irxluctively  Coupled  Plasma 


Detection 
hmit  (mg/l) 


01 


.  Distillation.  Spectropfiotomeinc  * 

;  Distillation.  Automated.  Spectrophotometnc  • . 

j  Distillation.  Selective  Electrode  * 

:  Ostillation,  Amenable.  Spectrophotometnc  ' .. 

.'  Manual  Cold  Vapor  Technique 

Automated  Cold  Vapor  Technique 

..I  Atomic  Absorption;  Furnace 


I  irxJuctiveiy  Coupled  Plasma  '•'■. 
I  ICP-Mass  Spectrometry 


0.003 
0.0008  » 
0.0004 
0.001 
0.01  MFL 
0.002 
0.1 
0.002 

(0.001)  ' 
0.0002 
0.00002' 
0.0003 
0.0003 
0.0001 
0.001  ' 
0.001 
0.007 

(0.001)  ' 
0.02 
0.005 
005 
002 
0.0002 
0.0002 
0.001 
0.0006*^^ 
0.005 
0.0005 


I  be 
iing  the 
h  (a)(4).  by 
to  a 

ling 

"8 

*t.  (c)(1). 
)(5)  as 
lating  (k)(4) 
}y  adding  a 

impling  and 


ie  total 
ist  be 

of 

ales  from  a 
>  allowed, 
mit  of  the 
ess  than 
siting  of 
laboratory, 
le 
than  or . 

of  any 
llow-up 

14  days  at 
1  in  the 
ust  be 
ts  which 
;L  in  the 

limits  for 
MCLs  for 
are  the 


Detection 
limit  (mg/t) 


0.003 
0.0008  « 
0.0004 
0001 
0.01  MFL 
0.002 
0.1 
0.002 

(0.001)  ■ 
0.0002 
0.00002" 
0.0003 
0.0003 
0.0001 
0.001  ' 

'o.ooi 

0.007 

(0.0011  ' 
0.02 
0.005 
005 
002 
0.0002 
00002 
0.001 
0.0006  ■= 
0.005 
.0.0005 
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Contaminant 


MCL 


Nitrate. 


Nitrite. 


Setenium.. 
TrialKum... 


10  (as  N). 


1  (as  N).. 


0.05 ... 
0.002. 


Met^o(Jology 


Detection 
hmrt  (mg/l) 


MarHial  Cadmium  Reduction 

AutO«Mted  Hydrazine  Reductiorv 

Automated  Cadnuum  Reduction 

Ion  Selective  Electrode 

Ion  Ovomatograptty  _ 

Spectropholometnc _ 

Automated  Cadmium  Reduction 

Manual  Cadmium  Reduction 

Ion  Chromatog»aphy 

Atomic  Absorption:  furnace.. 

Atomic  Absorption;  gaseous  hydhda. 
Atomic  Absorption;  Furnace 


ICP-Maaa  Specmxnelry . 


001 
0.01 
0.05 
1 

0.01 
0.01 
OOS 
0.01 
0.004 
0002 
.  OiOW 
0001 
ftOOO?' 

o.«x» 


» Using  concentration  lecfwique  in  Appendix  A  to  EPA  Mettiod  200.7. 

*  MFL  =  miltion  fibers  per  liler  >  10  inn. 

'  Usmg  a  2X  preconcentration  step  as  noted  in  Metfiod  2007  lotret  MOl*  may  be  achieved  wtien  usmfl  a  4X  preconcentration 

*  ScPBaning  method  fof  totaf  cyanides. 
'  ft^pastires  "Iwe"  cyanides. 

*  Lower  MDLs  are  reported  using  stabilized  lemperaJure  graphite  furnace  atomic  absorption. 


(iii)  If  duplicates  of  the  original 
sample  taken  from  each  sampling  point 
used  in  the  composite  are  available,  the 
system  may  use  these  insjead  of 
resampling.  The  duplicates  must  be 
analyzed  and  the  results  reported  to  the 
State  within  14  days  of  collection. 

(c)  The  frequency  of  monitoring 
conducted  to  determine  compliance  with 
the  maximum  contaminant  levels  in 
§  141.62  for  antimony,  barium,  beryllium, 
cadmium,  chromiura.  cyanide,  fluoride, 
mercury,  nickel  selenium  and  thallium 
shall  be  as  follows: 


(1)  Groundwater  systems  shall  take 
one  sample  at  each  sampling  point  once 
every  three  years.  Surface  water 
systems  (or  combined  surface/ground) 
shall  take  one  sample  annually  at  each 
sampling  point. 

(I)  *  •  * 

(1)  For  systems  which  are  conducting 
monitoring  at  a  frequency  greater  than 
annual,  compliance  with  the  maximum 
contaminant  levels  for  antimony. 
asbestos,  barium,  beryllium,  cadmium, 
chromium,  cyanide,  fluoride,  mercury, 
nickel,  selenium  and  thallium  is 
determined  by  a  running  annual  average 


at  any  sampling  point.  If  the  average  at 
any  sampling  potot  is  greater  than  the 
MCL,  then  the  system  is  out  of 
compliance.  If  any  one  sample  would 
cause  the  annual  average  to  be 
exceeded,  then  the  system  is  our  of 
compliance  immediately.  Any  sample 
below  the  method  detection  limit  shall 
be  calculated  at  zero  for  the  purpose  of 
determining  the  annual  average. 
•        *        *        •        • 

(k)  Inorganic  analysts 

(4)  Analysis  for  the  listed  ixwrganic 
contaminants  shall  be  condticted  mfng 
the  following  methods: 


Contaminant 


Antimony.. 


Asbestos... 

BanuM^ 


OcfyHmm — 

Cadmium ... 
Chromium.. 
Cyanide 


Atomic  Absorption;  Fumace  * 

Atomic  Absorption;  Platform  • 

CP-Mass  Spectrometry  • 

Hydride- Atomic  Atjsorption*— 

Transmission  Electron  Microscopy 

Atomic  Absorption;  Fumace  • 

Atomic  Absorption;  Difert  • 

Inductivety  Coupled  Plasma  ■_ 


Mercu»y.. 
f«ck«l..-. 


Niftate.. 


Atomic  ABsorptiorr.  Fumace  • 

Atomic  Absorption;  Ratform  •_ 

Inductively  Coupled  Plasma  " 

ICP-Mass  Spectrometry  • 

Atomic  Absorption;  Fumace  • 

Inductively  Coupled  Plasma  • 

Atomic  Absorption;  Fumace  • — 

Inductively  C^Jopled  Plasnw  • 

Distillation.  Spec 

Distillation,  Automated,  Spec 

Distittatiorv  Selective  Electrode 

Distillation,  Amenable.  Spec 

Manual  Cold  Vapor  Technique  » 

Automated  Cold  Vapor  Technique  * . 

Atomic  Absorption:  Fumace  • 

Atomic  Absorption;  f^atfotm  " — 

Atomic  Absorptioo;  Direcl* 

Inductivety  Coupled  Plasma  • 

ICPMass  Spectrometry  • 

Wanuat  (Cadmium  Reduction 

Automated  Hydrazme  Reduction 

Automated  Cadmium  Reduction 


EPA  •■  *■  " 


'204.2 

>  220.9 

>  200.8 


ASTM» 


"EPA 
•20e.2 
•206.1 
*20a7 
•2102 
•200.9 
'200.7 
•200.8 
•213.2 
■•200.7 
'218.2 
'200  7 
'335.2 
•33S.3 

•335.1 
•2451 
•  245  2 
>  249^2 
»3O0A 
•24&1 
'200.7 
»200  8 
•353.3 
'353.1 
'353.2 


D-3697-87 


0-3646-846 


D-2036-89A 

D-2036-89A 
0-2036-89B 
03223-86 


SM  ^ 


03867-90 
03867-90 


3113 


3113B 
31110 
3120 
3113 

3120 

31138 

31136 
3120 

4500-CN-D 
4500-CM-E 

4500-CN-F 
4500-CKI-G 
3112B 

31 1» 

311  IB 

3120 

4500-NQ,-E 
4500-NO.-F 


USGS< 


i33(xns 
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Contaminant 


Nitme. 


Setemum.. 
"Oianium... 


Mettwdogy 


Ion  Selective  Electrode.. 


Ion  O>romatogfap»iy 

Spectoptx>«netnc ■■ 

Automated  Cadmium  Reductx>n..„ 

Manual  CadffHum  Reduction 

Ion  C^romatograp^ly 

Hydnde-Atonnc  AtMorption* 

Atomic  Absorption:  Furnace  '•  •*.... 

Atomic  At)sorption:  Fumace* 

Atomic  Absorption:  Ptattorm  • 

ICP-Mass  Spectronrietry  • 


EPA' 


"300.0 
'354.1 
'353.2 
'353.3 

"300.0 


•270.2 
•279.2 
='200.9 
>200.B 


ASTM* 


03867-90 
03867-90 

03859-64A 
03859-88 


SM- 


4500-NO,-F 
4500-NO,-E 

31148 
31138 
3113 


USGS< 


Ottier 


WeWWG/ 

5880' 
8-1011* 


8-1011* 


'  "Meltxjds  o«  Chemical  Analysis  ot  Water  and  Wastes."  EPA  Environmental  Monitoring  Systems  Laboratory.  Cincinnati.  OH  45268  Marcfi  1983.  EPA-600/4- 

79-020 

'Annual  Book  ot  ASTM  Standards,  Vols.  11.01  and  11.02.  1991.  American  Society  lor  Testing  and  Matenals.  1916  Race  Street.  Philadelphia.  PA  19103. 

'  "Standard  Methods  «or  the  Examination  ot  Water  and  Wastewater."  I7th  edition.  American  Public  Health  Association.  Amencan  Water  Works  Association. 
Water  Pottution  Cor*ol  FederaiKjn.  1989  .    ^  ,.  .  ,.,  .         ^  c,      i 

•Technkjues  o*  Water  Resources  Investigations  of  the  U  S  Geological  Survey.  "Methods  lor  Determination  ol  Inorganic  SiAstances  m  Water  and  Fluvial 
Sediments."  Book  5.  Chapter  A-V  Third  Edition.  1989   Available  at  Superintendent  o«  Documents,  U.S.  Government  Pnnting  Office.  Washington.  DC  20402. 

'"Methodsfor  tlie  Determination  of  Metals  m  Environmental  Samples  ■  Available  at  NTIS.  PB  91-231498.  .      ^      ..  ...  ,    ^^^»    i    u^, 

•Samples  that  contain  less  than  1  NTU  (nepheiometnc  turbidity  unit)  and  are  properly  preserved  (cone  HNa  to  pH  < 2)  may  be  analyzed  directly  (*"thout 
digestion*  (or  total  metals,  otherwise,  digestion  «  required  Turbidity  must  be  measured  on  the  presen/ed  samples  just  prior  to  the  initiation  ol  metal  analysis.  When 
digastion  « requwed.  the  total  recoverable  technique  as  detmed  m  the  method  must  be  used.  ♦ 

^^  "Onon  Guide  to  Water  and  Wastewater  Analysis."  Form  WeWWG/5«80.  p  5.  1965  Onon  Research.  Inc..  Cambridge.  MA. 

•  "Waters  Tost  Method  tor  Determination  ot  Nitme/Nitrate  m  Water  Using  Single  Column  Ion  Chromatography.  Method  B-1011.  Millipore  Corporation,  wafers 
Chromatography  Owiswn.  34  Maple  Street.  Millord.  MA  01757.  ^    ^       .^  .  _».       „  .v- >,  h^„...«„ 

•  ForKe  gaseoua  hydnde  determinations  o<  antimony  and  selenium  and  for  the  determinafion  of  mercury  by  the  cold  vapor  techniques,  the  proper  digestion 
technique  as  defined  in  the  method  must  be  followed  to  ensure  the  element  is  m  the  proper  state  for  analyses 

'0  Add  2  ml  of  30%  H,0,  and  an  appropnate  concentration  of  mainx  modifier  Ni(fK>:)  +  6HrO  (mcKei  nitrate)  to  samples.  ,  ..  c    . 

' '  "Method  300.  Oetemnnation  of  Inorganic  Anions  m  Water  by  ton  Chromatography."  Inorganic  Chemistry  Branch,  Environmental  Monitonng  Systems 

'■^?'72r>av2Sr»i^<od  For  Determination  of  Asbestos  Fibers  m  Water."  EPA-600/4-83-043.  September  1983.  U.S.  EPA  Environmental  Research  Laboratory. 
Athens.  QA  30613. 


(5)  Sample  collection  for  antimony, 
asbestos,  barium,  beryllium,  cadmium, 
chromitun,  cyanide,  fluoride,  mercury. 


nickel,  nitrate,  nitrite,  selenium,  and 
thallium  under  this  section  shall  be 
conducted  using  the  sample 


Contammar^ 


Antimony.... 
Asbestos... 

Banum , 

Berylkum... 
Cadm^jm... 
Chromium. 

Cyankte 

FkMhde 

Mercury 

I>i«ckal 


Nitrata 

CNorirtated 

Norvcfiformated.. 

Nitnte 

SelenMTi„ 

Thalkum — 


preservation,  container,  and  maximum 
holding  time  procedures  specifled  in  the 
table  below: 


Preservative ' 


Cone  HrK),  to  pH  <2 

Cool.4'C 

Cone  Hf^  to  pH  <2 

Cone  HNOj  to  pH  <2 

Cone  HNO,  to  pH  <2 _..-.. 

Cone  HI«D,  to  pH  <2 

Cool.  4*C.  NAOH  to  pH  >  12. . 

None 

Cone  HNC  to  pH  <2 

Cone  HNa  to  pH  <2....- 


Cool.  4-C 

Cone  HiSO.  to  pH  <2. 

Cool.  4'C 

CoocHNCtopH  <2.. 
ConcHNOi  topH  <2.. 


Container' 


PorG.. 
PorG.. 
PorG. 
PorG.. 
PorG. 
PorG. 
PorG. 
PorG. 
PorG. 
PorG. 

PorG. 
PorG. 
PorG. 
PorG. 
PorG. 


Time' 


6  months. 

6  months. 
6  monttis. 
6  months. 
6  months 
14  days 
1  month. 
28  days. 
6  months. 

28  days. 
14  days. 
48  hours. 
6  months. 
6  months 


'  n  HMO,  cannot  be  used  because  of  shipping  restnctwns.  sample  may  be  initially  preserved  by  ictng  and  immediately  shipping  itto  the  laboratory.  Upon  receipt 
in  the  laboratory,  the  sample  must  be  acidified  with  cone  HHO,  to  pH  <2  and  heW  for  16  hours  before  analysis 
'  P=p4astic,  hard  or  soft:  G  =gla$s.  hard  or  soft 

>  In  all  cases.  tamfitM  shouM  be  analyzed  as  soon  after  collection  as  possible. 
•  See  method(s)  for  the  information  tor  preservation. 


(6)  Analysis  under  this  section  shall 
only  be  conducted  by  laboratories  that 
have  been  certified  by  EPA  or  the  State. 
Laboratories  may  conduct  sample 
analysis  under  provisional  certification 
until  January  1. 1996.  To  receive 
certification  to  conduct  analyses  for 
antimony,  asbestos,  barium,  beryllium, 
cadmium,  chromium,  cyanide,  fluoride, 
mercury,  nickel,  nitrate,  nitrite  and 
selenium  and  thallium,  the  laboratory 
must: 


(i)  Analyze  Performance  Evaluation 
samples  which  include  those  substances 
provided  by  EPA  Environmental 
Monitoring  Systems  Laboratory  or 
equivalent  samples  provided  by  the 
State. 

(ii)  Achieve  quantitative  results  on  the 
analyses  that  are  within  the  following 
acceptance  limits: 


Contaminant 


Antimony. 
Asbestos. 


Barkjm 

Berytkum... 

Cadmium. 

Ctiromkjm.. 

Cyanide... 

FluorkJo... 

Mercury... 

Nickel 

Nitrate 

Nitrite 


Acceptance  limit 


6#30at  :;  0.006  mg/1 
2  standard  deviations 

t>ased  on  study 

statistics. 
±15%  at  >0.15mg/1 
±15%  at  >0.001  mgn 
±20%  at  >  0.002  mg/1 
±15%  at  >0.0i  mg/i 
±25%  at  ^0.1  mg/1 
±10%  at  >1  to  10  mg/1 
±30%  at  ::  0.0005  mg/1 
±15%  at  :;0.01  mg/1 
±10%  at  >0.4mg/l 
±15%  at  >0.4m9/1 
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Contaminant 

Acceptance  limit 

Selenium 

+  20%  at  >0.01  mg/1 

Thallium 

:2:30%at  >  0.002  mg/l 

6.  Section  141.24  is  amended  by 
revising  paragraph  (f)  introductory  text, 
paragraphs  (0  introductory  text, 
paragraphs  (f)(4),  (f)(5).  (f)(7),  and  (f)(10). 
(f)(ll).  introductory  text.  (f)(12),  the 
introductory  texts  of  (0(14).  (f)(15)  and 
(f)(16)  revising  (f)  (17)  and  (18).  (h)(10), 
(h)(12)(iiHiv).  (h)(12){viHviii),  (h)(18), 
(h)(ig)(i)(B),  and  adding  paragraphs 
(h)(12)(ix)-(xiv)  to  read  as  follows: 

§  141.24    Organic  chemicais  other  than 
total  trialometttanea,  aampling  and 
analytical  requlrementa. 

*        *        «        •        • 

(f)  Beginning  with  the  initial 
compliance  period,  analysis  of  the 
contaminants  listed  in  §  141.61(a)  (1) 
through  (21)  for  the  purpose  of 
determining  compliance  with  the 
maximum  contaminant  level  shall  be 
conducted  as  follows: 


(4)  Each  community  and  non-transient 
non-community  water  system  shall  take 
four  consecutive  quarterly  samples  for 
each  contaminant  listed  in  §  141.61(a) 
(2)  through  21  during  each  compliance 
period,  beginning  in  the  initial 
compliance  period. 

(5)  If  the  initial  monitoring  for 
contaminants  listed  in  i  141.61(a)  (1) 
through  (8)  and  the  monitoring  for  the 
contaminants  listed  in  §  141.61(a)  (9) 
through  (21)  as  allowed  in  paragraph 
(f)(18)  has  been  completed  by  December 
31, 1992,  and  the  system  did  not  detect 
any  contaminant  listed  in  S  141.61(a)  (1) 
through  (21).  then  each  ground  and 
surface  water  system  shall  take  one 
sample  annually  beginning  with  the 
initial  compliance  period. 

*        •        •        •        * 

(7)  Each  community  and  non-transient 
ground  water  system  which  does  not 
detect  a  contaminant  listed  in 
§  141.61(a)  (1)  through  (21)  may  apply  to 
the  State  for  a  waiver  ft-om  the 
requirements  of  paragraphs  (f)(5)  and 
(f)(6)  of  this  section  after  completing  the 
initial  monitoring.  (For  purposes  of  this 
section,  detection  is  defined  as  >  0.0005 
mg/1.)  A  waiver  shall  be  effective  for  no 
more  than  six  years  (two  compliance 
periods).  States  may  also  issue  waivers 
to  small  systems  for  the  initial  round  of 
monitoring  for  1.2.4-trichlorobenzene. 

(10)  Each  community  and  non- 
transient  surface  water  system  which 
does  not  detect  a  contaminant  listed  in 
S  141.61(a)  (1)  through  (21)  may  apply  to 


the  State  for  a  waiver  from  the 
requirements  of  (f)(5)  of  this  section 
after  completing  the  initial  monitoring. 
Composite  samples  from  a  maximum  of 
five  sampling  points  are  allowed, 
provided  that  the  detection  limit  of  the 
method  used  for  analysis  is  less  than 
one-fifth  of  the  MCL.  Systems  meeting 
this  criterion  must  be  determined  by  the 
State  to  be  non-vuUierable  based  on  a 
vulnerability  assessment  during  each 
compliance  period.  Each  system 
receiving  a  waiver  shall  sample  at  the 
frequency  specified  by  the  State  (if  any). 

(11)  If  a  contaminant  listed  in 

§  141.61(a)  (2)  through  (21)  is  detected  at 
a  level  exceeding  0.0005  mg/1  in  any 
sample,  then: 

(12)  Systems  which  violate  the 
requirements  of  {  141.61(a)  (1)  through 
(21),  as  determined  by  paragraph  (f)(15) 
of  this  section,  must  monitor  quarterly. 
After  a  minimum  of  four  consecutive 
quarterly  samples  which  show  the 
system  is  in  compliance  as  specified  in 
paragraph  (f)(15)  of  this  section  the 
system  and  the  State  determines  that 
the  system  is  reliably  and  consistently 
below  the  maximum  contaminant  level, 
the  system  may  monitor  at  the 
frequency  and  times  speciHed  in 
paragraph  (f)(ll)(iii)  of  this  section. 

•  •        •        •        * 

(14)  The  State  may  reduce  the  total 
number  of  samples  a  system  must 
analyze  by  allowing  the  use  of 
compositing.  Composite  samples  from  a 
maximum  of  five  sampling  points  are 
allowed,  provided  that  the  detection 
limit  of  the  method  used  for  analysis  is 
less  than  one-fifth  of  the  MCL 
Compositing  of  samples  must  be  done  in 
the  laboratory  and  analyzed  within  14 
days  of  sample  collection. 

•  •        •        •        * 

(15)  Compliance  with  9  141.61(a)  (1) 
through  (21)  shall  be  determined  based 
on  the  analytical  results  obtained  at 
each  sampling  point. 

•  *        •        *        • 

(16)  Analysis  for  the  contaminants 
listed  in  J  141.61(a)  (1)  through  (21)  shall 
be  conducted  using  the  following  EPA 
methods  or  their  equivalent  as  approved 
by  EPA.  These  methods  are  contained  in 
Methods  for  the  Determination  of 
Organic  Compounds  in  Drinking  Water, 
EPA/600/4-88/03g,  and  are  available 
from  the  National  Technical  Information 
Service  (NTIS)  NTIS  PB91-231480  and 
PB91-146027,  U.S.  Department  of 
Commerce.  5285  Port  Royal  Road. 
Springfield.  Virginia  22161.  The  toll-free 
number  is  8OO-33&-470O. 

•  •        *        •        • 

(17)  Analysis  under  this  section  shall 
only  be  conducted  by  laboratories  that 


are  certified  by  EPA  or  the  State 
according  to  the  following  conditions 
(laboratories  may  conduct  sample 
analysis  under  provisional  certification 
until  January  1. 1996): 

(i)  To  receive  certification  to  conduct 
analyses  for  the  contaminants  in 
S  141.61(a)  (2)  through  (21)  the 
laboratory  must: 

(A)  Analyze  Performance  Evaluation 
samples  which  include  these  substances 
provided  by  EPA  Environmental 
Monitoring  Systems  Laboratory  or 
equivalent  samples  provided  by  the 
State. 

(B)  Achieve  the  quantitative 
acceptance  limits  under  paragraphs 
(f)(17)(i)  (C)  and  (D)  of  this  section  for  at 
least  80  percent  of  the  regulated  organic 
chemicals  listed  in  1 141.61(a)  (2) 
through  (21). 

(C)  Achieve  quantitative  results  on 
the  analyses  performed  under  paragraph 
(f)(17)(i)(A)  of  this  section  that  are 
within  ±20%  of  the  actual  amount  of  the 
substances  in  the  Performance 
Evaluation  sample  when  the  actual 
amount  is  greater  than  or  equal  to  O.OlO 
mg/1. 

(D)  Achieve  quantitative  results  on 
the  analyses  performed  under  paragraph 
(0(17)(i)(A)  of  this  section  that  are 
within  ±40  percent  of  the  actual  amount 
of  the  substances  in  the  Performance 
Evaluation  sample  when  the  actual 
amount  is  less  than  0.010  mg/1. 

(E)  Achieve  a  method  detection  limit 
of  0.0005  mg/1,  according  to  the 
procedures  in  Appendix  B  of  Part  138. 

(ii)  To  receive  certification  for  vinyl 
chloride,  the  laboratory  must: 

(A)  Analyze  Performance  Evaluation 
samples  provided  by  EPA 
Environmental  Monitoring  Systems 
Laboratory  or  equivalent  samples 
provided  by  the  State. 

(B)  Achieve  quantitative  results  on  the 
analyses  performed  under  paragraph 
(f)(17){ii)(A)  of  this  section  that  are 
within  ±40  percent  of  the  actual  amount 
of  vinyl  chloride  in  the  Performance 
Evaluation  sample. 

(C)  Achieve  a  method  detection  limit 
of  0.0005  mg/1,  according  to  the 
procedures  in  appendix  B  of  part  136. 

(D)  Obtain  certification  for  the 
contaminants  listed  in  S  141.61(a)(2) 
through  (21). 

(18)  States  may  allow  the  use  of 
monitoring  data  collected  after  January 
1, 1988,  required  under  section  1445  of 
the  Act  for  purposes  of  initial  monitoring 
compliance.  If  the  data  are  generally 
consistent  with  the  other  requirements 
of  this  section,  the  State  may  use  these 
data  (i.e.,  a  single  sample  rather  than 
four  quarterly  samples)  to  satisfy  the 
initial  monitoring  requirement  of 
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paragraph  (0(4)  of  this  section.  Systems 
which  use  grandfathered  samples  and 
did  not  detect  any  contaminant  listed 
S  141.61(a)(2)  through  (21)  shall  begin 
monitoring  annually  in  accordance  with 
paragraph  (f)(5)  of  this  section  beginning 
with  the  initial  compliance  period. 
•        *        •        •        • 

(h)  *  *  * 

(10)  The  State  may  reduce  the  total 
numt>er  of  samples  a  system  must 
analyze  by  allowing  the  use  of 
compositing.  Composite  samples  from  a 
maximum  of  five  sampling  points  are 
allowed,  provided  that  the  detection 
limit  of  the  method  used  for  analysis  is 
less  than  one-fifth  of  the  MCL 
Compositing  of  samples  must  be  done  in 
the  laboratory  and  analyzed  within  14 
dafVs  of  sample  collection. 


(12)  *  •  * 

(ii)  Method  505.  "Analysis  of 
Organohalide  Pesticides  and 
Commercial  Polychlorinated  Biphenyl 
Products  (Aroclors)  in  Water  by 
Microextraction  and  Gas 
Chromatography."  Method  505  can  be 
used  to  measure  alachlor,  atrazine, 
chlordane.  endrin,  heptachlor, 
heptachlor  epoxide,  hexachlorobenzene. 
hexachlorocyclopentadiene.  lindane, 
methoxychlor.  toxaphene  and  simazine. 
Method  505  can  be  used  as  a  screen  for 
PCBs. 

(iii)  Method  507.  "Determination  of 
Nitrogen-  and  Phosphorus-Containing 
Pesticides  in  Ground  Water  by  Gas 
Chromatography  with  a  Nitrogen- 
Phosphorus  Detector."  Method  507  can 
be  used  to  measure  alachlor,  atrazine 
and  simazine. 

(iv)  Method  508.  "Determination  of 
Chlorinated  Pesticides  in  Water  by  Gas 
Chromatography  with  an  Electron 
Capture  Detector."  Method  508  can  be 
used  to  measure  chlordane.  endrin« 
heptachlor,  heptachlor  epoxide, 
hexachlorobenzene,  lindane, 
methoxychlor  and  toxaphene.  Method 
508  can  be  used  as  a  screen  for  PCBs. 

(vi)  Method  515.1,  "Determination  of 
Chlorinated  Acids  in  Water  by  Gas 
Chromatography  with  an  Electron 
Capture  Detector."  Method  515.1  can  be 
used  to  measure  2,4-D,  dalapon,  dinoseb. 
pentachlorophenol.  picloram  and  2,4.5- 
TP  (Silvex). 

(vii)  Method  525.1.  "Determination  of 
Organic  Compounds  in  Drinking  Water 
by  Liquid-Solid  Extraction  and  Capillary 
Column  Gas  Chromatography/Mass 
Spectrometry."  Method  525.1  can  be 
used  to  measure  alachlor,  atrazine. 
chlordane.  di(2-€thylhexyl)adipate.  di(2- 
ethylhexyUphthalate,  endrin.  heptachlor. 
heptachlor  epoxide,  hexachlorobenzene. 


hexachlorocyclopentadiene,  lindane, 
methoxychlor,  pentachlorphenol, 
polynuclear  aromatic  hydrocarbons, 
simazine.  and  toxaphene. 

(viii)  Method  531.1.  "Measurement  of 
N-Methyl  Carbamoyloximes  and  N- 
Methyl  Carbamates  in  Water  by  Direct 
Aqueous  Injection  HPLC  with  Post- 
Column  Derivatization."  Method  531.1 
can  be  used  to  measure  aldicarb. 
aldicarb  sulfoxide,  aldicarb  sulfone. 
carbofuran  and  oxamyl. 

(ix)  Method  1613,  "Tetra-  through 
Octa-  Chlorinated  Dioxins  and  Furans 
by  Isotope  Dilution."  Method  1613  can 
be  used  to  measure  2.3,7.8-TCDD 
(dioxin).  This  method  is  available  from 
USEPA-OST,  Sample  Control  Center. 
P.O.  Box  1407,  Alexandria.  VA  22313. 

(x)  Method  547,  "Analysis  of 
Glyphosate  in  Drinking  Water  by  Direct 
Aqueous  Injection  HPLC  with  Post- 
Column  Derivatization"  Method  547  can 
be  used  to  measure  glyphosate. 

(xi)  Method  548.  "Determination  of 
Endothall  in  Aqueous  Samples."  Method 
548  can  be  used  to  measure  endothall. 

(xii)  Method  549.  "Determination  of 
Diquat  and  Paraquat  in  Drinking  Water 
by  High  Performance  Liquid 
Chromatography  with  Ultraviolet 
Detection."  Method  549  can  be  used  to 
measure  diquat. 

(xiii)  Method  550.  "Determination  of 
Polycyclic  Aromatic  Hydrocarbons  in 
Drinking  Water  by  Liquid-Liquid 
Extraction  and  HPLC  with  Coupled 
Ultraviolet  and  Fluorescence  Detection". 
Method  550  can  be  used  to  measure 
benzo(a)pyrene  and  other  polynuclear 
aromatic  hydrocarbons. 

(xiv)  Method  550.1.  "Determination  of 
Polycyclic  Aromatic  Hydrocarbons  in 
Drinking  Water  by  Liquid-Solid 
Extraction  and  HPLC  with  Coupled 
Ultraviolet  and  Fluorescence  Detection". 
Method  550.1  can  be  used  to  measure 
benzo(a)pyrene  and  other  polsmuclear 
aromatic  hydrocarbons. 
***** 

(18)  Detection  as  used  in  this 
paragraph  shall  be  defmed  as  greater 
than  or  equal  to  the  following 
concentrations  for  each  contaminant 


Contaminant 


Contan^inant 


Aiachkx - 

AKJicarb 

Aidicart)  suHoxiila — 

Aldicart)  sulfone 

Atrazine — ™__™.. 

BenjoCalpyrene 

Cartoturan 

Chkxdane - 

Dalapon 

Dttwomoctilof opf opane  (DBCP) . 

Di  (2-ettiy1tiexy!)  adipate 

O  (2-ett«ythei(y*)  phthatete..- 


Detection 
luTut  (mg/l) 


0002 
.0005 

coos 

.0008 

.0001 

.00002 

.0009 

.0002 

.001 

.00002 

.0006 

.0006 


Dinoseb 

Oiquat 

2.4-D - 

Endottiall _ 

Endrin „ - - 

Ettiytene  dibformde  (EDB) 

Glyphosate - 

HeptacfikK 

Heptachlor  epoxide — 

Hexachlorobenzene _ 

Hexachlorocyclopentadiene 

Lindane 

Methoxyctilor 

Oxamyl 

Picloram ~ 

Polychlorinated  txphenyls  (PCBs)  (a 

decachlorotxphenyl) 

Pentachlorophenol ,.~ 

Simazine .'. — 

Toxaptiene ~ 

2.3.7 .S-TCJX)  (Dioxin) 

2.4.5-TP  (Silvex) 


Detection 
limit  (mg/l) 


.0002 

.0004 

.0001 

.009 

.00001 

00001 

.006 

00004 

.00002 

.0001 

.0001 

.00002 

.0001 

.002 

.0001 

.0001 
.00004 

.00007 

.001 

.000000005 

.0002 


(19)*  *  • 
(i)  •  *  • 

(B)  Achieve  quantitative  results  on  the 
analyses  that  are  within  the  following 
acceptance  limits: 


ContaminanI 


DBCP 

EDB 

Alachlor 

Atrazine 

8enzo[a}pyrene. 
Cari)o(uran.. 

Chlordane . 

Dalapon 

Di(2.ethy1hexyl)adipale 

DK2-elhy1hexyt)phlhaiate . 

Dinoseb 

Diquat 

EndottwII -..- 

Endrin -. 

Glyphosate 

Heptachlor 

Heptachlor  epoxide -. 

Hexachlorobenzene 

Hexachloro- 

cydopentadiene 

Lindane 

Methoxychlor 

Oxamyl 

PCBs  (as 

Decachlorobipher»yl) 

Picloram 

Simazine .. — 

Toxapherw 

Aldicarb 

Aldicarb  sulfoxide 

Aldicarb  sulfone 

Pentachlorophenol 

2.3,7.8-TCOD  (Dioxin) 

2A-0 

2.4.5-TP  (Silvex) 


Acceptance 
(percent) 


±40 
±40. 

±45. 

±45. 

2  Standard  deviations. 

±45. 

±45. 

2  standard  deviations 

2  standard  deviations 

2  standard  deviations. 

2  standard  deviations. 

2  starxterd  deviations. 

2  standard  deviations. 

±30. 

2  standard  deviatiorts 

±45. 

±45. 

2  standard  deviations. 

2  standard  deviations. 

±45. 

±45. 

2  starxlard  deviations 

0-200. 

2  standard  deviations. 

2  standard  deviations. 

±45. 

2  standard  deviations. 

2  standard  deviations. 

2  standard  deviation&. 

±50. 

2  standard  deviations 

±50. 

±50. 


noncancei 
uncertain! 
possible  c 
cause  can 


7.  Section  141.32  is  amended  by 
adding  paragraphs  (e)(53)  through  (75)  to 
read  as  follows: 
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§141.32    PuMIc  notification. 

«  *  *  •  • 

(e)-  •  • 

(53)  Antimony.  The  United  States 
Environmental  Protection  Agency  (EPA) 
sets  drinking  water  standards  and  has 
determined  that  antimony  is  a  health 
concern  at  certain  levels  of  exposure. 
This  inorganic  chemical  occurs  naturally 
in  soils,  ground  water  and  surface 
waters  and  is  often  used  in  the  flame 
retardant  industry.  It  is  also  used  in 
ceramics,  glass,  batteries,  flreworks  and 
explosives.  It  may  get  into  drinking 
water  through  natural  weathering  of 
rock,  industrial  production,  municipal 
waste  disposal  or  manufacturing 
processes.  This  chemical  has  been 
shown  to  decrease  longevity,  and 
altered  blood  levels  of  cholesterol  and 
glucose  in  laboratory  animals  such  as 
rats  exposed  to  high  levels  during  their 
lifetimes.  EPA  has  set  the  drinking  water 
standard  for  antimony  at  0.006  parts  per 
million  (ppm)  to  protect  against  the  risk 
of  these  adverse  health  effects.  Drinking 
water  which  meets  the  EPA  standard  is 
associated  with  httte  to  none  of  this  risk 
and  should  be  considered  safe  with 
respect  to  antimony. 

(54)  Beryllium.  The  United  States 
Environmental  Protection  Agency  (EPA) 
sets  drinking  water  standards  and  has 
determined  that  beryllium  is  a  health 
concern  at  certain  levels  of  exposure. 
This  inorganic  metal  occurs  naturally  in 
soils,  ground  water  and  surface  waters 
and  is  often  used  in  electrical  equipment 
and  electrical  components.  It  generally 
gets  into  water  from  runoff  from  mining 
operations,  discharge  from  processing 
plants  and  improper  waste  disposal. 
Beryllium  compounds  have  been 
associated  with  damage  to  the  bones 
and  lungs  and  induction  of  cancer  in 
laboratory  animals  such  as  rats  and 
mice  when  the  animals  are  exposed  at 
high  levels  over  their  lifetimes.  There  is 
limited  evidence  to  suggest  that 
beryllium  may  pose  a  cancer  risk  via 
drinking  water  exposure.  Therefore. 
EPA  based  the  health  assessment  on 
noncancer  effects  with  an  extra 
uncertainty  factor  to  account  for 
possible  carcinogenicity.  Chemicals  that 
cause  cancer  in  laboratory  animals  also 
may  increase  the  risk  of  cancer  in 
humans  who  are  exposed  over  long 
periods  of  time.  EPA  has  set  the  drinking 
water  standard  for  beryllium  at  0.004 
part  per  million  (ppm)  to  protect  against 
the  risk  of  these  adverse  health  effects. 
Drinking  water  which  meets  the  EPA 
standard  is  associated  with  little  to  none 
of  this  risk  and  should  be  considered 
safe  with  respect  to  berylHum. 

(55)  Cyanide.  The  United  States 
Environmental  Protection  Agency  (EPA) 


sets  drinking  water  standards  and  has 
determined  that  cyanide  is  a  health 
concern  at  certain  levels  of  exposure. 
This  inorganic  chemical  is  used  in 
electroplating,  steel  processing,  plastics, 
synthetic  fabrics  and  fertilizer  products. 
It  usually  gets  into  water  as  a  result  of 
improper  waste  disposal.  This  chemical 
has  been  shown  to  damage  the  spleen, 
brain  and  liver  of  humans  fatally 
poisoned  with  cyanide.  EPA  has  set  the 
drinking  water  standard  for  cyanide  at 
0.2  parts  per  million  (ppm)  to  protect 
against  the  risk  of  these  adverse  health 
effects.  Drinking  water  which  meets  the 
EPA  standard  is  associated  with  little  to 
none  of  this  risk  and  should  be 
considered  safe  with  respect  to  cyanide. 

(56)  Nickel.  The  United  States 
Environmental  Protection  Agency  (EPA) 
sets  drinking  water  standards  and  has 
determined  that  nickel  poses  a  health 
concern  at  certain  levels  of  exposure. 
This  inorganic  metal  occurs  naturally  in 
soils,  ground  water  and  surface  waters 
and  is  often  used  in  electroplating, 
stainless  steel  and  alloy  products.  It 
generally  gets  into  water  from  mining 
and  refining  operations.  This  chemical 
has  been  shown  to  damage  the  heart 
and  liver  in  laboratory  animals  when 
the  animals  are  exposed  to  high  levels 
over  their  lifetimes.  EPA  has  set  the 
drinking  water  standard  at  0.1  parts  per 
million  (ppm)  for  nickel  to  protect 
against  the  risk  of  these  adverse  effects. 
Drinking  water  which  meets  the  EPA 
standard  is  associated  with  little  to  none 
of  this  risk  and  should  be  considered 
safe  with  respect  to  nickel. 

(57)  Thallium.  The  United  Stales 
Environmental  Protection  Agency  (EPA) 
sets  drinking  water  standards  and  has 
determined  that  thallium  is  a  health 
concern  at  certain  high  levels  of 
exposure.  This  inorganic  metal  is  found 
naturally  in  soils  and  is  used  in 
electronics,  pharmaceuticals,  and  the 
manufacture  of  glass  and  alloys.  This 
chemical  has  been  shown  to  damage  the 
kidney,  liver,  brain  and  intestines  of 
laboratory  animals  when  the  animals 
are  exposed  at  high  levels  over  their 
lifetimes.  EPA  has  set  the  drinking  wafer 
standard  for  thallium  at  0.002  parts  per 
million  (ppm)  to  protect  against  the  risk 
of  these  adverse  health  effects.  Drinking 
water  which  meets  the  EPA  standard  is 
associated  with  little  to  none  of  this  risk 
and  should  be  considered  safe  with 
respect  to  thallium. 

(58)  Benzo/a/pyrene.  The  United 
States  Environmental  Protection  Agency 
(EPA)  sets  drinking  water  standards  and 
has  determined  that  benzo|a|pyrene  is  a 
health  concern  at  certain  levels  of 
exposure.  Cigarette  smoke  and 
charbroiled  meats  are  common  source  of 
general  exposure.  The  major  source  of 


benzojalpyrene  in  drinking  water  is  the 
leaching  from  coal  tar  lining  and 
sealants  in  water  storage  tanks.  This 
chemical  has  been  shown  to  cause 
cancer  in  animals  such  as  rats  and  mice 
when  the  animals  are  exposed  at  high 
levels.  EPA  has  set  the  drinking  water 
standard  for  benzo[a|pyrene  at  0.0002 
parts  per  million  (ppm)  to  protect 
against  the  risk  of  cancer.  Drinking 
water  which  meets  the  EPA  standard  is 
associated  with  little  to  none  of  this  risk 
and  should  be  considered  safe  with 
respect  to  benzo(alpyrene. 

(59)  Dolapon.  The  United  States 
Environmental  Protection  Agency  (EPA) 
sets  drinking  water  standards  and  has 
determined  that  dalapon  is  a  health 
concern  at  certain  levels  of  exposure. 
This  organic  chemical  is  a  widely  used 
herbicide.  It  may  get  into  drinking  water 
after  application  to  control  grasses  in 
crops,  drainage  ditches  and  along 
railroads.  This  chemical  has  been  shown 
to  cause  damage  to  the  kidney  and  liver 
in  laboratory  animals  when  the  animals 
are  exposed  to  high  levels  over  their 
lifetimes.  EPA  has  set  the  drinking  water 
standard  for  dalapon  at  0.2  parts  per 
million  (ppm)  to  protect  against  the  risk 
of  these  adverse  health  ejects.  Drinking 
water  which  meets  the  EPA  standard  is 
associated  with  little  to  none  of  this  risk 
and  should  be  considered  safe  with 
respect  to  dalapon. 

(60)  Dichloromethane.  The  United 
States  Environmental  Protection  Agency 
(EPA)  sets  drinking  water  standards  and 
has  determined  that  dichloromethane 
(methylene  chloride)  is  a  health  concern 
at  certain  levels  of  exposure.  This 
organic  chemical  is  a  widely  used 
solvent.  It  is  used  in  the  manufacture  of 
paint  remover,  as  a  metal  degreaser  and 
as  an  aerosol  propellant.  It  generally 
gets  into  drinking  water  after  improper 
discharge  of  waste  disposal.  This 
chemical  has  been  shown  to  cause 
cancer  in  laboratory  animals  such  as 
rats  and  mice  when  the  animals  are 
exposed  at  high  levels  over  their 
lifetimes.  Chemicals  that  cause  cancer  in 
laboratory  animals  also  may  increase 
the  risk  of  cancer  in  humans  who  are 
exposed  over  long  periods  of  time.  EPA 
has  set  the  drinking  water  standard  for 
dichloromethane  at  0.005  parts  per 
million  (ppm)  to  reduce  the  risk  of 
cancer  or  other  adverse  health  effects 
which  have  been  observed  in  laboratory 
animals.  Drinking  water  which  meets 
this  standard  is  associated  with  little  to 
none  of  this  risk  and  should  be 
considered  safe  with  respect  to 
dichloromethane. 

(61)  Di  (2-elhylhexyl)adipate.  The 
United  Stales  Environmental  Protection 
Agency  (EPA)  sets  drinking  water 
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standards  and  has  determined  that  di(2- 
ethylhexyl)adipate  is  a  health  concern 
at  certain  levels  of  exposure.  Di(2- 
ethylhexyl]adipate  is  a  widely  used 
plasticizer  in  a  variety  of  products, 
including  synthetic  rubber,  food 
packaging  materials  and  cosmetics.  It 
may  get  into  drinking  water  after 
improper  waste  disposal.  This  chemical 
has  been  shown  to  damage  liver  and 
testes  in  laboratory  animals  such  as  rats 
and  mice  exposed  to  high  levels.  EPA 
has  set  the  drinking  water  standard  for 
di(2-ethylhexyl)adipate  at  0.4  parU  per 
million  (ppm)  to  protect  against  the  risk 
of  adverse  health  effects.  Drinking  water 
which  meets  the  EPA  standards  is 
associated  with  little  to  none  of  this  risk 
and  should  be  considered  safe  with 
respect  to  di(2-ethylhexyl)adipate. 

(62)  Di(2-ethylhexyl)phthatate.  The 
United  States  Environmental  Protection 
Agency  (EPA)  sets  drinking  water 
standards  and  has  determined  that  di(2- 
ethylhexyUphthalate  is  a  health  concern 
at  certain  levels  of  exposure.  Di(2- 
ethylhexyljphthalate  is  a  widely  used 
plasticizer.  which  is  primarily  used  in 
the  production  of  polyvinyl  chloride 
(PVC)  resins.  It  may  get  into  drinking 
water  after  improper  waste  disposal. 
This  chemical  has  been  shown  to  cause 
cancer  in  laboratory  animals  such  as 
rats  and  mice  exposed  to  high  levels 
over  their  lifetimes.  EPA  has  set  the 
drinking  water  standard  for  di(2- 
ethylhexyljphthalate  at  0.004  parts  per 
million  (ppm)  to  reduce  the  risk  of 
cancer  or  other  adverse  health  effects 
which  have  been  observed  in  laboratory 
animals.  Drinking  water  which  meets 
the  EPA  standard  is  associated  with 
little  to  none  of  this  risk  and  should  be 
considered  safe  with  respect  to  di(2- 
ethylhexyl)phthalate. 

(63)  Dinoseb.  The  United  States 
Environmental  F>rotection  Agency  (EPA) 
sets  drinking  water  standards  and  has 
determined  that  dinoseb  is  a  health 
concern  at  certain  levels  of  exposure. 
Dinoseb  is  a  widely  used  f)esticide  and 
generally  gets  into  drinking  water  after 
application  on  orchards,  vineyards  and 
other  crops.  This  chemical  has  been 
shown  to  damage  the  thyroid  and 
reproductive  organs  in  laboratory 
animals  such  as  rats  exposed  to  high 
levels.  EPA  has  set  the  drinking  water 
standard  for  dinoseb  at  0.007  parts  per 
million  (ppm)  to  protect  against  the  risk 
of  adverse  health  effects.  Drinking  water 
which  meets  the  EPA  standard  is 
associated  with  little  to  none  of  this  risk 
and  should  be  considered  safe  with 
respect  to  dinoseb. 

(84)  Diquat.  The  United  States 
Environmental  Protection  Agency  (EPA) 
sets  drinking  water  standards  and  has 


determined  that  diquat  is  a  health 
concern  at  certain  levels  of  exposure. 
This  organic  chemical  is  a  herbicide 
used  to  control  terrestrial  and  aquatic 
weeds.  It  may  get  into  drinking  water  by 
runoff  into  surface  water.  This  chemical 
has  been  shown  to  damage  the  liver, 
kidney  and  gastrointestinal  tract  and 
causes  cataract  formation  in  laboratory 
animals  such  as  dogs  and  rats  exposed 
at  high  levels  over  their  lifetimes.  EPA 
has  set  the  drinking  water  standard  for 
diquat  at  0.02  parts  per  million  (ppm)  to 
protect  against  the  risk  of  these  adverse 
health  effects.  Drinking  water  which 
meets  the  EPA  standard  is  associated 
with  little  to  none  of  this  risk  and  should 
be  considered  safe  with  respect  to 
diquat. 

(65)  EndothaU.  The  United  States 
Environmental  Protection  Agency  (EPA) 
has  determined  that  endothall  is  a 
health  concern  at  certain  levels  of 
exposure.  This  organic  chemical  is  a 
herbicide  used  to  control  terrestrial  and 
aquatic  weeds.  It  may  get  into  water  by 
runoff  into  surface  water.  This  chemical 
has  been  shown  to  damage  the  liver, 
kidney,  gastrointestinal  tract  and 
reproductive  system  of  laboratory 
animals  such  as  rats  and  mice  exposed 
at  high  levels  over  their  lifetirnes.  EPA 
has  set  the  drinking  wa'ter  standard  for 
endothall  at  0.1  parts  per  million  (ppm) 
to  protect  against  the  risk  of  these 
adverse  health  effects.  Drinking  water 
which  meets  the  EPA  standard  is 
associated  with  little  to  none  of  this  risk 
and  should  be  considered  safe  with 
respect  to  endothall. 

(66)  Endrin.  The  United  States 
Environmental  Protection  Agency  (EPA) 
sets  drinking  water  standards  and  has 
determined  that  endrin  is  a  health 
concern  at  certain  levels  of  exposure. 
This  organic  chemical  is  a  pesticide  no 
longer  registered  for  use  in  the  United 
States.  However,  this  chemical  is 
persistent  in  treated  soils  and 
accumulates  in  sediments  and  aquatic 
and  terrestrial  biota.  This  chemical  has 
been  shown  to  cause  damage  to  the 
liver,  kidney  and  heart  in  laboratory 
animals  such  as  rats  and  mice  when  the 
animals  are  exposed  at  high  levels  over 
their  lifetimes.  EPA  has  set  the  drinking 
water  standard  for  endrin  at  0.002  parts 
per  million  (ppm)  to  protect  against  the 
risk  of  these  adverse  health  effects 
which  have  been  observed  in  laboratory 
animals.  Drinking  water  that  meets  the 
EPA  standard  is  associated  with  little  to 
none  of  this  risk  and  should  be 
considered  safe  with  respect  to  endrin. 

(67)  Glyphosate.  The  United  States 
Environmental  Protection  Agency  (EPA) 
sets  drinking  water  standards  and  has 
determined  that  glyphosate  is  a  health 


concern  at  certain  levels  of  exposure. 
This  organic  chemical  is  a  herbicide 
used  to  control  grasses  and  weeds.  It 
may  get  into  drinking  water  by  runoff 
into  surface  water.  Tliis  chemical  has 
been  shown  to  cause  damage  to  the  liver 
and  kidneys  in  laboratory  animals  such 
as  rats  and  mice  when  the  animals  are 
exposed  at  high  levels  over  their 
lifetimes.  EPA  has  set  the  drinking  water 
standard  for  glyphosate  at  0.7  parts  per 
million  (ppm)  to  protect  against  the  risk 
of  these  adverse  health  effects.  Drinking 
water  which  meets  the  EPA  standard  is 
associated  with  little  to  none  of  this  risk 
and  should  be  considered  safe  with 
respect  to  glyphosate. 

(68)  Hexachlorobenzene.  The  United 
States  Environmental  Protection  Agency 
(EPA)  sets  drinking  water  standards  and 
has  determined  that  hexachlorobenzene 
is  a  health  concern  at  certain  levels  of 
exposure.  This  organic  chemical  is 
produced  as  an  impurity  in  the 
manufacture  of  certain  solvents  and 
pesticides.  This  chemical  has  been 
shown  to  cause  cancer  in  laboratory 
animals  such  as  rats  and  mice  when  the 
animals  are  exposed  to  high  levels 
during  their  lifetimes.  Chemicals  that 
cause  cancer  in  laboratory  animals  also 
may  increase  the  risk  of  cancer  in 
humans  who  are  exposed  over  long 
periods  of  time.  EPA  has  set  the  drinking 
water  standard  for  hexachlorobenzene 
at  0.001  parts  per  million  (ppm)  to 
protect  against  the  risk  of  cancer  and 
other  adverse  health  effects.  Drinking 
water  which  meets  the  EPA  standard  is 
associated  with  little  to  none  of  this  risk 
and  should  be  considered  safe  with 
respect  to  hexachlorobenzene. 

(69)  Hexachlorocyclopentadiene.  The 
United  States  Environmental  Protection 
Agency  (EPA)  establishes  drinking 
water  standards  and  has  determined 
that  hexachlorocyclopentadiene  is  a 
health  concern  at  certain  levels  of 
exposure.  This  organic  chemical  is  used 
as  an  intermediate  in  the  manufacture  of 
pesticides  and  flame  retardants.  It  may 
get  into  water  by  discharge  from 
production  facilities.  This  chemical  has 
been  shown  to  damage  the  kidney  and 
the  stomach  of  laboratory  animals  when 
exposed  at  high  levels  over  their 
lifetimes.  EPA  has  set  the  drinking  water 
standard  for  hexachlorocyclopentadiene 
at  0.05  parts  per  million  (ppm)  to  protect 
against  the  risk  of  these  adverse  health 
effects.  Drinking  water  which  meets  the 
EPA  standard  is  associated  with  little  to 
none  of  this  risk  and  should  be 
considered  safe  with  respect  to 
hexachlorocyclopentadiene. 

(70)  Oxamyl.  The  United  States 
Environmental  Protection  Agency  (EPA) 
establishes  drinking  water  standards 
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and  has  determined  that  oxamyl  is  a 
health  concern  at  certain  levels  of 
exposure.  This  organic  chemical  is  used 
as  a  pesticide  for  the  control  of  insects 
and  other  pests.  It  may  get  into  drinking 
water  by  runoff  into  surface  water  or 
leaching  into  ground  water.  This 
chemical  has  been  shown  to  damage  the 
kidneys  of  laboratory  animals  such  as 
rats  when  exposed  at  high  levels  over 
their  lifetimes.  EPA  has  set  the  drinking 
water  standard  for  oxamyl  at  0.2  parts 
per  million  (ppm)  to  protect  against  the 
risk  of  these  adverse  health  effects. 
Drinking  water  which  meets  the  EPA 
standard  is  associated  with  little  to  none 
of  this  risk  and  should  be  considered 
safe  with  respect  to  oxamyl. 

(71)  Picloram.  The  United  States 
Environmental  Protection  Agency  (EPA) 
sets  drinking  water  standards  and  has 
determined  that  picloram  is  a  health 
concern  at  certain  levels  of  exposure. 
This  organic  chemical  is  used  as  a 
pesticide  for  broadleaf  weed  control.  It 
may  get  into  drinking  water  by  runoff 
into  surface  water  or  leaching  into 
ground  water  as  a  result  of  pesticide 
application  and  improper  waste 
disposal.  This  chemical  has  been  shown 
to  cause  damage  to  the  kidneys  and 
liver  in  laboratory  animals  such  as  rats 
when  the  animals  are  exposed  at  high 
levels  over  their  lifetimes.  EPA  has  set 
the  drinking  water  standard  for  picloram 
at  0.5  parts  per  million  (ppm)  to  protect 
against  the  risk  of  these  adverse  health 
effects.  Drinking  water  which  meets  the 
EPA  standard  is  associated  with  little  to 
none  of  this  risk  and  should  be 
considered  safe  with  respect  to 
picloram. 

(72)  Simozine.  The  United  States 
Environmental  Protection  Agency  (EPA) 
sets  drinking  water  standards  and  has 
determined  that  simazine  is  a  health 
concern  at  certain  levels  of  exposure. 
This  organic  chemical  is  a  herbicide 
used  to  control  annual  grasses  and 
broadleaf  weeds.  It  may  leach  into 
ground  water  or  runs  off  into  surface 
water  after  application.  This  chemical 
may  cause  cancer  in  laboratory  animals 
such  as  rats  and  mice  exposed  at  high 
levels  during  their  lifetimes.  Chemicals 
that  cause  cancer  in  laboratory  animals 
also  may  increase  the  risk  of  cancer  in 
humans  who  are  exposed  over  long 
periods  of  time.  EPA  has  set  the  drinking 
water  standard  for  simazine  at  0.004 
parts  per  million  (ppm)  to  reduce  the 
risk  of  cancer  or  other  adverse  health 
effects.  Drinking  water  which  meets  the 
EPA  standard  is  associated  with  little  to 
none  of  this  risk  and  should  be 
considered  safe  with  respect  to 
simazine. 


(73)  1.2.4-Trichiorobenzene.  The 
United  States  Environmental  Protection 
Agency  (EPA)  sets  drinking  water 
standards  and  has  determined  that  1.2.4 
trichlorobenzene  is  a  health  concern  at 
certain  levels  of  exposure.  This  organic 
chemical  is  used  as  a  dye  carrier  and  as 
a  precursor  in  herbicide  manufacture.  It 
generally  gets  into  drinking  water  by 
discharges  from  industrial  activities. 
This  chemical  has  been  shown  to  cause 
damage  to  several  organs,  including  the 
adrenal  glands.  EPA  has  set  the  drinking 
water  standard  for  1.2.4- 
trichlorobenzene  at  0.07  parts  per 
million  (ppm)  to  protect  against  the  risk 
of  these  adverse  health  effects.  Drinking 
water  which  meets  the  EPA  standard  is 
associated  with  little  to  none  of  this  risk 
and  should  be  considered  safe  with 
respect  to  1,2.4-trichlorobenzene. 

(74)  1.1.2-Trichloroethane.  The  United 
States  Environmental  Protection  Agency 
(EPA)  sets  drinking  water  standards  and 
has  determined  1,1,2-trichloroethane  is  a 
health  concern  at  certain  levels  of 
exposure.  This  organic  chemical  is  an 
intermediate  in  the  production  of  1.1- 
dichloroethylene.  It  generally  gets  into 
water  by  industrial  discharge  of  wastes. 
This  chemical  has  been  shown  to 
damage  the  kidney  and  liver  of 
laboratory  animals  such  as  rats  exposed 
to  high  levels  during  their  lifetimes.  EPA 
has  set  the  drinking  water  standard  for 
1.1,2-trichloroethane  at  0.005  parts  per 
million  (ppm)  to  protect  against  the  risk 
of  these  adverse  health  effects.  Drinking 
water  which  meets  the  EPA  standard  is 
associated  with  little  to  none  of  this  risk 
and  should  be  considered  safe  with 
respect  to  1.1,2-trichloroethane. 

(75)  2,3.7,B-TCDD  (Dioxin).  The  United 
States  Environmental  Protection  Agency 
(EPA)  sets  drinking  water  standards  and 
has  determined  that  dioxin  is  a  health 
concern  at  certain  levels  of  exposure. 
This  organic  chemical  is  an  impurity  in 
the  production  of  some  pesticides.  It 
may  get  into  drinking  water  by 
industrial  discharge  of  wastes.  This 
chemical  has  been  shown  to  cause 
cancer  in  laboratory  animals  such  as 
rats  and  mice  when  the  animals  are 
exposed  at  high  levels  over  their 
lifetimes.  Chemicals  that  cause  cancer  in 
laboratory  animals  also  may  increase 
the  risk  of  cancer  in  humans  who  are 
exposed  over  long  periods  of  time.  EPA 
has  set  the  drinking  water  standard  for 
dioxin  at  0.00000003  parts  per  million 
(ppm)  to  reduce  the  risk  of  cancer  or 
other  adverse  health  effects  which  have 
been  observed  in  laboratory  animals. 
Drinking  water  which  meets  this 
standard  is  associated  with  little  to  none 
of  this  risk  and  should  be  considered 
safe  with  respect  to  dioxin. 


8.  Section  141.40  is  amended  by 
revising  paragraph  (e),  revising 
paragraph  (f).  re\'ising  paragraphs  (g) 
and  (h),  and  revising  paragraphs  (n)  (11) 
and  (12)  including  the  tables  to  read  as 
follows: 

$141.40    Sp*ciat  monlto«ing  for  organic 
chemicals. 

«        •         •        •        • 

(e)  Community  water  systems  and 
non-transient,  non-community  water 
systems  shall  monitor  for  the  following 
contaminants  except  as  provided  in 
paragraph  (f)  of  this  section: 

(1)  Chloroform 

(2)  Bromodichloromethane 

(3)  Chlorodibromomethane 

(4)  Bromoform 

(5)  Chlorobenzene 

(6)  m-Dichlorobenzene 

(8)  1,1-Dichloropropene 

(9)  1.1-Dichloroethane 

(10)  1.1.2,2-Tetrachloroethane 

(11)  1.3-Dichloropropane 

(12)  Chloromethane 

(13)  Bromomethane 

(14)  1,2,3-Trichloropropane 

(15)  1.1,1,2-Tetrachloroethane 

(16)  Chloroethane 

(17)  2,2-Dichloropropane 

(18)  o-Chlorotoluene 

(19)  p-Chlorotoluene 

(20)  Bromobenzene 

(21)  1.3-Dichloropropene 

(f)  (Reserved) 

(g)  Analysis  under  this  section  shall 
be  conducted  using  the  recommended 
EPA  methods  as  follows,  or  their 
equivalent  as  determined  by  EPA:  502.1. 
"Volatile  Halogenated  Organic 
Compounds  in  Water  by  Purge  and  Trap 
Gas  Chromatography."  503.1.  "Volatile 
Aromatic  and  Unsaturated  Organic 
Compounds  in  Water  by  Purge  and  Trap 
Gas  Chromatography,"  524.1.  "Volatile 
Organic  Compounds  in  Water  by  Purge 
and  Trap  Gas  Chromatography/Mass 
Spectrometrj."  524.2,  "Volatile  Organic 
Compounds  in  Water  by  Purge  and  Trap 
Capillary  Column  Gas  Chromatography/ 
Mass  Spectrometry,  or  502.2,  "Volatile 
Organic  Compounds  in  Water  by  Purge 
and  Trap  Gas  Chromatography  with 
Photoionization  and  Electrolytic 
Conductivity  Detectors  in  Series."  These 
methods  are  contained  in  "Methods  for 
the  Determination  of  Organic 
Compounds  in  Finished  Drinking  Water 
and  Raw  Source  Water."  September 
1988.  available  from  the  Drinking  Wati-r 
Public  Docket  or  the  National  Technical 
Information  Service  (NTIS),  NTIS  PB91- 
231480  and  PB91-146027,  U.S. 
Department  of  Commerce.  5285  Port 
Royal  Road.  Springfield.  Virginia  22161. 
The  toll-free  number  is  800-336-4700. 
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(h)  Analysis  under  this  section  shall 
only  be  conducted  by  laboratories 
approved  under  9  141.24(g](ll). 

•  ••••' 

(n)  *  •  •  i 

(11)  List  of  Unregulated  Organic 
Contaminants: 

Organic  contammanis         EPA  analytical  method 


Aldnn „ 

ButacNor _ 

Carbaryl 

Dicamba 

Oieidfin 

a-HydroxycartOlufan .. 

Melhomyt 

MetoiacWof 

Metribuzin 


505.  508.  and  525 

507.  525 

581  1. 

515.1. 

505.  508.  and  525. 

581.1. 

531.1 

507.525. 

507.  508.  and  525. 


Propacniof 507,  525. 


(12)  List  of  Unregulated  Inorganic 
Contaminants: 

lnorgan«:con«im.nan,s              ^''^4?^' 

SuMaie 

Colonmetnc. 

9.  Section  141.50  is  amended  by 
adding  paragraphs  (a)(19)  through 
(a){23)  and  paragraphs  (b)(21)  through 
(b](33)  in  the  table  in  paragraphs  (b)  as 
follows: 

§  1%1.50    Maximum  contaminant  level 
goals  for  organic  chemicals. 

(a)  ♦   •   • 

(19)  Benzo[a)pyrene 

(20)  Dichloromethane  (methylene 
chloride) 

(21)  Di(2-ethylhexyl)phthalate 


(22)  Hexachlorobenzene 

(23)  2,3,7.8-TCDD  (Dioxin) 
(b)  •  •  • 


Contaminant 


MCLG  (mg/ 


(21)  Datapoo 0.2 

{22)  Di(2-ethylhexyt)adipate 4 

(23)  Dinoset) 0O7 

(24)  Diquat 02 

(25)  EndothaM 1 

(26)  Endrm 002 

(27)  Glyphosate 7 

(28)  Hexacfikxocyclopentadiene 05 

(29)  Oxamyl  (Vydate) 2 

(30)  Pickxam 5 

(31)  Smiazine 004 

(32)  l.2.4-TnchlofOt)enzene 07 

(33)  1.1.2-Tnchlofoetnane 003 


10.  Section  141.51  is  amended  by 
adding  entries  (b)(ll)  through  (b)(15)  as 
follows: 

§  141.51    Maximum  contaminant  level 
goals  for  Inorganic  contaminants. 

(b)  *  *  • 


}141M    Efftctiv*  datM. 

(a)  *  *  * 

(3)  The  effective  date  for  paragraphs 
(a)(19)  through  (a)(21)  and  (c)(19) 
through  (c)(33)  of  §  141.61  is  January  17, 
1994. 

(b)  *  *  • 

(3)  The  effective  date  for  paragraphs 
(b)(ll)  through  (b)(15)  of  §  141.62  is 
January  17, 1994. 

12.  Section  141.61  is  amended  by 
adding  paragraphs  (a)(19)-(21);  by 
revising  paragraph  (b)  including  the 
table:  by  revising  the  introductory  text 
to  paragraph  (c):  and  by  adding 
paragraphs  (c)(19)-(33). 

§  141.61    Maximum  contaminant  levels  for 
organic  contaminants. 


CAS  No. 


Contaminant         MCL  (mg/t) 


Contaminant 


MCLG  (mg/ 
1) 


(11)  Antimony 0006 

(12)  Befylliom _ .004 

(13)  Cyanide  (as  free  Cyanide) .2 

(14)  Nichet 1 

(15)  Thallium 0005 


11.  Section  141.60  is  amended  by 
adding  paragraphs  (a)(3)  and  (b)(3)  to 
read  as  follows: 


(19)  75-09-2 

(20)  120-82-1 

(21)  79-00-5 


OicMoromethane.. 
1.2,4-TnchlofO- 

benzene. 
1.1.2-Trichloro- 

elhane. 


0005 
07 

005 


(b)  The  Administrator,  pursuant  to 
section  1412  of  the  Act,  hereby  identiHes 
as  indicated  in  the  Table  below  granular 
activated  carbon  (GAC),  packed  tower 
aeration  (PTA),  or  oxidation  (OX)  as  the 
best  technology  treatment  technique,  or 
other  means  available  for  achieving 
compliance  with  the  maximum 
contaminant  level  for  synthetic  organic 
contaminants  identified  in  paragraphs 
(a)  and  (c)  of  this  section: 


BAT  FOB  Organic  Contaminants  Listed  in  Section  141.61(a)  and  (c) 


CAS  No. 


Contaminant 


50-32-8 

75-99-0 

75-09-2 

103-23-1 

117-81-7 

88-85-7 

85-00-7 

145-73-3 

72-20-8 

1071-53-6 

118-74-1 

77-47-3 

23135-22-0 

1918-02-1 

122-34-9 

120-82-1 

79-00-5 

1746-01-6 


BenzotaJpyretie... 

Oalapon 

Oichkx  ometttane.. .. 

Oi  (2-ethylhexyl)  adipate.. 

O  (2-etriyihexyi)  pMhaiate.. 

Oinoseb 

Oiquat 

Endothafl 

Endnn 

Glyphosate 

Hexachlorobenzene. 
Hexachlorocyclopentddiene .. 

Oxamyl  (Vydate) 

Picioram 

Simazine 

l.2.4-Tnch(orot)enzene . 
1 . 1 .2-Tnchloroetfiane .... 
2,3.7.8- TCDD  (DioxinJ... 


f 


GAC 


PTA 


OX 


(c)  The  following  maximum 
contaminant  levels  for  synthetic  organic 
contaminants  apply  to  community  water 


systems  and  non-transient,  non- 
community  water  systems: 


(11)  AntifTX)ny 

(12)  Berytkum 

(13)  Cyanide  ( 

(14)  NicKet 

(l5)Ttiatl)um. 


UMI 
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CAS  No 


ContaiTMnant 


MCt  |mg/1) 


(19) 

(20).. 

(21). 

(22). 

(23).. 

(24). 

(25).. 

(26).. 

(27) 

(28). 

(29).. 

(30).. 

(31). 

(32).. 

(33).. 


S0-32-S  Beruolalpyrene . 

75-99-0  «>alapon 

103-23-1  0K2-«hy«hexy«)  i 

117-81-7  0(2-«thylhexyl)  phthalate 

88-85-7  Dinoseb 

S5-00-7  Oqual 

145-73-3  EodolhaH 

72-20-8  Endnn 

1071-53-6  Glyptiosale - 

11B-74-1  Hexachotorbenzene 

77-47-4  Hexacfitorocydopentadwne . 

23135-22-0  Oxamyl  (Vydate) 

1918-02-1  PiclOfam 

122-34-9  Simazine. 

1746-01  -6  2.3,7,e-TCDD  (Ooxin) . 


0  0002 

0.2 

0.4 

0.006 

0.007 

0.02 

.    01 

0002 

07 

0001 

oos 

02 

OS 
0004 

3  '10  • 


3.  Section  141.62  is  amended  by 
revising  the  introductory  text  to 
paragraph  (b):  by  adding  paragraphs 
(b)(ll)  through  {b)(15);  and  by  revising 
paragraph  (c),  including  the  table,  to 
read  as  follows: 


§  1 4 1 .62    Maximum  contaminant  levels  for 
inorganic  contaminants. 

*        •        •        •        • 

(b)  The  maximum  contaminant  levels 
for  inorganic  contaminants  specified  in 
paragraphs  (b)(2)— (6).  (b)(10).  and 
(b)(ll)--{15)  of  this  section  apply  to 
community  water  systems  and  non- 
transient,  non-community  water 


Contaminant 


systems.  The  maximum  contaminant 
level  specified  in  paragraph  (b)(1)  of  this 
section  only  applies  to  community  water 
systems.  The  maximum  contaminant 
levels  specified  in  {b)(7),  {b)(8).  and 
(b)(9)  of  this  section  apply  to  community 
water  systems;  non-transient,  non- 
community  water  systems;  and  transient 
non-community  water  systems. 

MCLCmg/i) 


(1 1)  Antimony  ..._ 

(12)  Beryllium 

(13)  Cyanide  (as  free  Cyanide).. 

(14)  Nickel _ 

(15)  Thallium 


0006 

0004 

02 

01 

0002 


(c)  The  Administrator,  pursuant  to 
Section  1412  of  the  Act.  hereby 
identifies  the  following  as  the  best 
technology,  treatment  technique,  or 
other  means  available  for  achieving 
compliance  with  the  maximum 
contaminant  levels  for  inorganic 
contaminants  identified  in  paragraph  (b) 
of  this  section,  except  fluoride: 

BAT  FOR  Inorganic  Compounds  Listed 
IN  Section  141.62(B) 


Chemical  Name 


Antimony ... 
Asbestos... 

Banum 

Beryllium... 
Cadmium .. 
Chromium. 

Cyanide 

Mercury 

Nickel 

Nitrate 

Nitrte: 

Selenium... 
Thallium .... 


BAT(s) 


1 

2. 
2 '.4 

1.2 


'  BAT  only  if  influent  Hg  concentrations 
'  BAT  for  Chromium  Nl  only. 
'  BAT  for  Selenium  IV  only. 


2.7 

2.3.8 

5.6,7.9 

2.5.6.7 

2.5.6.7 

5.6  '.7 

5.7.10 

.6  '.7  ' 

5.6.7 

5,7,9 

5.7 

".6.7.9 

1,5 

10>ig/1 


Key  to  BA  TS  in  Table 

1  =  Activated  Alumina 

2  =  Coagutation/Fiitralion 

3  =  Direct  and  Diatomite  Filtration 

4  =  Granular  Activated  Carbon 
5= Ion  Exchange 

6= Lime  Softening 
7= Reverse  Osmosis 
8= Corrosion  Control 
9  =  Electrodialy8is 
10= Chlorine 
11  =UUra  violent 

14.  Section  141.89(a)  table  is  amended 
by  revising  footnote  9  to  read  as  follows: 

§  1 4 1 .89    Analytical  mettiods. 
♦         •        •        •        • 

"  For  analyzing  lead  and  copper,  the 
technique  applicable  to  total  metals 
must  be  used  and  samples  cannot  be 
filtered.  Samples  that  contain  less  than  1 
NTU  (nephelometric  turbidity  unit)  and 
are  properly  preserved  (cone  HNO»  to 
pH  <2)  may  be  analyzed  directly 
(without  digestion]  for  total  metals; 
otherwise,  digestion  is  required. 
Turbidity  must  be  measured  on  the 
preserved  samples  just  prior  to  when 
metal  analysis  is  initiated.  When 
digestion  is  required,  the  'total 


recoverable'  technique  as  defined  In  the 
method  must  be  used. 


PART  142— NATIONAL  PRIMARY 
DRINKING  WATER  REGULATIONS 
IMPLEMENTATION 

1.  The  authority  citation  for  part  142 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  300g.  300g-l.  300g-2. 
30Qg-3.  300g-4,  300g-5.  300g-6.  300J-4  and 
300J-9. 

2.  Section  142.16  is  amended  by 
revising  the  introductory  text  to 
paragraph  (e).  and  revising  paragraph 
(e)(2)  to  read  as  follows: 

S  142.16    Spscial  Primary  Raquiremants. 

•        «        •        *        • 

(e)  An  application  for  approval  of  a 
State  program  revision  which  adopts  the 
requirements  specified  in  §5  141.11, 
141.23, 141.24, 141.32, 141.40. 141.61  and 
141.62  must  contain  the  following  (in 
addition  to  the  general  primacy 
requirements  enumerated  elsewhere  in 
this  Part,  including  the  requirement  that 
State  regulations  be  at  least  as  stringent 
as  the  federal  requirements): 
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(2)  A  monitoring  plan  for  the  initial 
monitoring  period  by  which  the  State  will 
assure  all  systems  complete  the  required 
initial  monitoring  within  the  regulatory 
deadlines. 

Note:  States  may  update  their  monitoring 
plan  submitted  under  the  Phase  U  Rule  or 
simply  note  in  their  application  that  they  will 
use  the  same  monitoring  plan  for  the  Phase  V 
Rule. 

(i)  The  initial  monitoring  plan  must 
describe  how  systems  will  be  scheduled 
during  the  initial  monitoring  period  and 
demonstrate  that  the  analytical  workload  on 


certified  laboratories  for  each  of  the  three 
years  has  been  taken  into  account,  to  assure 
that  the  State's  plan  will  result  in  a  high 
degree  of  monitoring  compliance  and  that  as 
a  result  there  is  a  high  probability  of 
compliance  and  will  be  updated  as 
necessary. 

|ii)  The  State  must  demonstrate  that  the 
initial  monitoring  plan  is  enforceable  under 
State  law. 

3.  Section  142.62  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 


§  142.62    VarOncM  and  MMnptlons  from 
the  maxlfmim  contamifMnt  tevcto  for 
OTQwilc  md  Inorganic  ctwmlcata. 

(a)  The  Administrator,  pursuant  to 
section  1415(a)(1)(A)  of  the  Act  hereby 
identifies  the  technologies  listed  in 
paragraphs  (a)(1)  through  (a)(54)  of  this 
section  as  the  best  technology, 
treatment  techniques,  or  other  means 
available  for  achieving  compliance  with 
the  maximum  contaminant  levels  for 
organic  chemicals  listed  in  §§  141.61  (a) 
and  (c): 


contaminan 
chemicals  li 

BAT  FOR  In 


(Contaminant 

Best  aMaMtHe  tectmologies 

PAT* 

6A0« 

ox» 

(1)  Benzene    j. 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

X 
X 

X 
X 

X 

X 
X 

X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
X 

(2)  Cartx)o  tetracMoride '. 

(3)  1  2-DichiOfoethane 

(4)  Tnchtofoetnyiene 

(5)  pafa-DichtofOt)enzene j 

(6)  1  l-Qicfilofoethytene 

(7)  1 , 1 , 1 -Tnchloroethane 

IB)  Vinyl  cMonde   

(10)  1  2-DicMoroDrooane 

-■ 

(11)  Et^ylt)enzene J 

(12)  MonocMiorotienzene 

(13)  O-Ochlofobenzene 

(14)  Stvrene             

(16)  Toluene 

(17)  trans-1  2-0ictiioroethyiene 

(18)  Xvtense  (total) 

■ 

(19)  Aiachio* 

(20)  Aidicart) 

(21)  AWicart)  sulfoxide 

(22)  AWicart)  sulfone 

(23)  Alrazine ;_ J 

(24)  Cartxjturan 

(25)  Chiofdane .] 

(26)  DityomocMoroprapane 

(27)2.4-0 

(28)  Ethylene  ditofonnde 

(29)  Hepiachiof  

(30)  Heotacrilor  eooude 

(31)  Lindane 

(32)  MethoxycWof 

(33)  PCBs „ ^ 

(34)  PentacMoroc'tenol - 

(35)  Toxaphene _ 

(36)2.4,5-TP 

(37)  Benzo[a]pyrene 

(38)  Oaiapone ^ 

(39)  Dichloromethane ..., 

(40)  Di(2-ethymexyi)adipate _ ] 

(41)  Di(2-ethylhexyi)pMhalate 

(42)  Onoseb 

(43)  DiQuat 

(44)  EndothaH , 

(45)  Endrin    _ ] 

(46)  Giyphosaie j 

X 

(47)  Hexachlofobenzene 

X 

(48)  Hexacniorocyciopentadiene j 

(49)  Oxamyl  (Vydate) 

(50)  Picloram 

(51)  Simazine 

(52)  1  2.4-Tnchlorobenzene 

(53)  1  1  2-TncMofoettiane 

(54)  2,3.7,8-TCDD  (Dwxin) ' 

'  Packed  Tower  Aeration 

'  Granular  Activated  Cart)on 

*  Oxidation  (Chlonnatton  or  (donation) 


UMI 


(b)  The  Administrator,  pursuant  to 
section  1415(a)(1)(A)  of  the  Act,  hereby 


identifies  the  following  as  the  best 
technology,  treatment  techniques,  or 


other  means  available  for  achieving 
compliance  with  the  maximum 
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contaminant  levels  for  the  inorganic 
chemicals  listed  in  S  141.62: 

BAT  FOR  Inorganic  Compounds  Listed 
IN  "141.62(B) 


Chemical  name 


Antimony... 
Asbestos... 

Barium 

Betytlium.... 
Cadmium... 
Chfomwm.. 

Cyanide 

Mercury 

Nickel 


BAT(s) 


2.7 

2.3.6 

5.6.7.9 

1.2.5.6.7 

2.5.6,7 

2.5.6  '.7 

5.7.10 

'.4.6  '.7  ' 

5.6.7 


BAT  FOR  Inorganic  Compounds  Listed 
IN  •  141.62(B)— Continued 


Chemical  name 


Nitrite 

Nitrate 

Seiefwjm.. 
Thallium... 


BAT(s) 


5.7.9 

5.7 

1.2 '.6.7.9 

1.5 


■  BAT  only  rt  mlluent  Hg  concentrations 
'BAT  lor  Chromium  HI  only. 
>BAT  (or  Selenium  IV  only. 


Key  to  BATS  in  Table 
1= Activated  Alumina 


.I0ng/1. 


2= Coagulation/Filtration  (not  BAT  for 
systems  <S00  service  connections) 

3  =  Direct  and  Diatomite  Filtration 

4  =  Granular  Activated  Cart>on 
5= Ion  Exchange 

6= Lime  Softening  (not  BAT  for  systems 

<  500  service  connections) 
7= Reverse  Osmosis 
8= Corrosion  Control 
9  =  Electrodialysi8 
10= Chlorine 
11=  Ultraviolet 
•         •         •         •         • 

(FR  Doc.  92-15580  FUed  7-16-92;  8:45  amj 
•uxmo  cooc  stso-w-M 
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Part  IV 


Department  of 
Defense 


Department  of  the  Army 


32  CFR  Part  516 
Litigation;  Proposed  Rule 
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DEPARTMENT  OF  DEFENSE 
De|>artroent  of  the  Anny 
32  CFR  Part  516 

Litigation 

agency:  Department  of  the  Army.  DOD. 
ACnON:  Proposed  rule. 

summary:  The  Department  of  the  Army 
announces  a  revision  of  32  CFR  part  516, 
to  bring  it  in  line  with  changes  which 
will  be  promulgated  in  Army  Regulation 
27-40,  Litigation.  This  part  prescribes 
policy  and  procedures  for  litigation  in 
civihan  court  proceedings,  including  the 
following:  providing  representation  of 
the  Army  and  its  personnel  in  federal 
and  state  court  proceedings;  remedies 
for  procurement  fraud;  environmental 
litigation;  bankruptcy;  prosecution  in 
federal  court  of  offenses  in  which  the 
Army  has  an  interest;  release  of 
information  and  appearance  of 
witnesses  in  criminal  and  civil  court 
actions;  procedures  to  follow  when 
soldiers  are  summoned  for  jury  duty; 
and,  procedures  for  cooperation  with  the 
Office  of  Special  Counsel. 
DATES:  Comments  must  be  received  on 
or  before  August  17, 1992. 
ADDRESSES:  Mail  conunents  to  Office  of 
the  fudge  Advocate  General.  ATTN: 
Litigation  Division  (DAJA-LT/LTC 
William  S.  Trivette),  901  North  Stuart 
Street.  Arlington,  VA  22203-1837. 
FOR  FURTHER  INFORMATION  CONTACT: 
LTC  William  S.  Trivette.  (703)  696-16ia 
SUPPLEMENTARY  INFORMATION:  This  part 
also  prescribes  policies  and  procedures 
for  defensive  and  affirmative  litigation 
in  federal  and  state  civilian  courts 
where  the  Army  or  DOD  has  an  interest 
in  the  matter  proceedings  before  federal 
^  or  state  administrative  bodies,  such  as 
utility  rate  commissions;  release  of 
o^icial  information  and  testinwny  by 
DA  personnel  with  regard  to  litigation; 
prosecution  of  individuals  committing 
crimes  on  military  installations  in 
federal  district  court  before  either  a 
district  judge  or  a  magistrate  judge: 
remedies  for  procurement  fraud  and 
corruption;  and  proceedings  before  the 
Office  of  Special  Counsel.  This  part  does 
not  apply  to  DA  or  DOD  proceedings 
such  as  courts-martial  or  administrative 
boards.  i 

Executive  Order  12291  ' 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and  the 
Secretary  of  the  Army  has  classified  this 
action  as  nonmajor.  The  effect  of  the 
rule  on  the  economy  will  be  less  than 
$100  million. 


Regulatory  Flexibility  Act 

This  propoeed  rule  has  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  and 
the  Secretary  of  the  Army  has  certified 
that  this  action  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act 

This  proposed  rule  does  not  contain 
reporting  or  recordkeeping  requirements 
subject  to  approval  by  the  Office  of 
Management  and  Budget  under  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 
Kenneth  L.  Denton, 
Army  Federal  Register  Liaison  Officer. 

Accordingly,  it  is  proposed  that  32 
CFR  part  516  be  revised  as  follows: 

PART  516— LITIGATION 

Sutipart  A— General 

Sec 

516.1  Purpose. 

516.2  References. 

516.3  Explanation  of  abbreviations  and 
terms. 

516.4  Responsibilities. 

516.5  Restriction  on  contact  with  DOJ. 

516.6  Appearance  as  counsel. 

516.7  Mailing  addresses. 

Sul>part  B— Service  of  Process 

516.8  General. 

516.9  Service  of  criminal  process  within  the 
United  States. 

516.10  Service  of  civil  process  within  the 
United  States. 

516.11  Service  of  criminal  process  outside 
the  United  States. 

516.12  Service  of  civil  process  outside  the 
United  States. 

516.13  Assistance  in  serving  process 
overseas. 

Subpart  C— Reporting  Legal  Proceedings  to 
HQOA 

516.14  General. 

516.15  Individual  and  supervisory 
responsibilities  upon  commencement  of 
legal  proceedings. 

516.16  S]S  or  legal  adviser  responsibilities. 

516.17  Litigation  alleging  individual  liability. 

516.18  Injunctive  relief. 

516.19  Habeas  Corpus. 

516.20  Litigation  against  government 
contractors. 

516.21  Miscellaneous  reporting 
requirements. 

516.22  Litigation  reports. 

516.23  Preservation  of  evidence. 

516.24  DA  Form  4. 

516.25  Unsworn  declarations  under  penahy 
of  penury. 


Subpart  D— Individual  Liability 

516.26  Scope. 

516.27  Policy. 

516.28  References. 

516.29  Procedures  for  obtaining  certification 
and  DO]  representation. 


516.30  Private  counsel  at  government 
expense. 

518.31  Requests  for  indemnification. 

Subpart  E— Legal  Proceeding*  Initiated  by 
the  United  State* 

Medical  Can  and  Property  Clauns 

516.32  General. 

516.33  Referral  of  medical  care  and  property 
claims  for  litigation. 

516J4    Preparation  of  claims  for  litigation. 

Assertion  of  Other  Claims 

5ia35    Referral  to  Litigation  Division. 

516.36  Proceedings  to  repossess  government 
real  property  or  quarters  or  to  collect 
delinquent  rent. 

Subpart  F— Environmental  Litigation 

516.37  Scope. 

516.38  Responsibilities. 

Subpwt  Q— Proeecution  of  Criminal 
Offense*  in  Federal  Courts 

51&39  Scope. 

516.40  Authority. 

516.41  Felony  prosecution  programs. 

516.42  Misdemeanors. 

516.43  Army  Attorneys  as  Special  Assistant 
U.S.  Attorneys. 

516.44  Witness  expenses. 

Subpart  H— Release  of  Information  and 
Appearance  of  Witnesses 

Scope 

516.45  General. 

516.46  Policy. 

516.47  Reference  to  Litigation  Division. 

Release  of  Records  in  Connection  With 
Litigatiaa 

516.48  Release  of  Army  and  other  agency 
records. 

516.49  Determination  of  release 
authorization. 

516.50  Records  determined  to  be  releasable. 

516.51  Records  determined  not  to  be 
releasable. 

DA  Personnel  as  Witnesses  in  Private 
Litigation 

516.52  Response  to  subpoenas,  orders,  or 
requests  for  witnesses. 

516.53  Official  information. 

516.54  Expert  witnesses. 

516.55  Interference  with  mission. 

Litigation  in  Which  the  United  States  Has  an 
kiterest 

516^6    Response  to  subpoenas,  orders,  or 
requests  for  witnesses. 

516.57  Expert  witnesses. 

516.58  News  media  and  other  inquiries. 

Status.  Travel,  and  Expenses  of  Witnesses 

516.59  Witnesses  for  the  United  States. 

516.60  Witnesses  for  a  state  or  private 
htigant. 

516.61  Witnesses  before  foreign  tribunals. 

Subpart  I— Remedies  In  Procurement  Fraud 
and  Corruption 

516.62  Purpose. 

516.63  Policies. 

516.64  Responsibilities. 


516.65  Procure 
programs  a 

516.66  Reporti 

516.67  PFD  an 

516.68  Coordii 

516.69  Compr< 

516.70  Litigati< 
cases. 

516.71  Admini 
actions. 

516.72  Overse 
corruption. 

516.73  Prograi 
(PFCRA). 
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516.65  Procurement  fraud  and  irregularities 
programs  at  MACOMs. 

516.66  Reporting  requirements. 

516.67  PFD  and  HQ  USACIDC  coordination. 

516.68  Coordination  with  DO). 

516.69  Comprehensive  remedies  plan. 

516.70  Litigation  reports  in  civil  recovery 
cases. 

516.71  Administrative  and  contractual 
actions. 

516.72  Overseas  cases  of  fraud  or 
corruption. 

5ia73    Program  Fraud  Civil  Remedies  Act 
(PFCRA). 

SubfMwt  J— Cooperation  wW)  Ih*  Ofllec  Of 
SpocM  CounMl 

516.74  Introduction. 

516.75  Policy. 
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516.78  Assistance  from  HQDA. 
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516.79  General. 
Siaao    Policy. 
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Appendix  C  to  Part  516 — Sample  Answer  to 
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Appendix  D  to  Part  516— Department  of 
Defense  Directive  5405.2 

Appendix  E  to  Part  516— Department  of 
Defense  Directive  7050.5 

Appendix  F  to  Part  516 — Procurement  Fraud 
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Appendix  G  to  Part  SIS— Preparation  of  a 
Remedies  Plan 

Appendix  H  to  Part  516— Legal  Advice  and 
Representation  Before  Office  of  Special 
Counsel 

Appendix  I  to  Part  51S— Testing  Defective 
Items  Under  Criminal  or  Civil  Investigation 

Appendix )  to  Part  516 — Department  of 
Defense  Directive  5505.5 

Appendix  K  to  Part  SIS— Memorandum  of 
Understanding.  Felony  Prosecution  Program 

Appendix  L  to  Part  516— Figures 
Appendix  M  to  Part  SIS— Glossary 
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courts  where  the  Army  or  DoD  has  an 
interest  in  the  matter. 

(2)  Proceedings  before  federal  or  state 
administrative  bodies,  such  as  utility 
rate  commissions. 

(3)  Release  of  official  information  and 
testimony  by  DA  personnel  with  regard 
to  litigation. 

(4)  Prosecution  of  individuals 
committing  crimes  on  military 
installations  in  federal  district  court 
before  either  a  district  judge  or  a 
magistrate  judge. 

(5)  Remedies  for  procurement  fraud 
and  corruption. 

(6)  Proceedings  before  The  Office  of 
Special  Counsel. 

(b)  This  regulation  does  not  apply  to 
DA  or  DoD  proceedings  such  as  court- 
martials  or  administrative  boards. 


Subpart  A— General 

§516.1    Pufpoae. 

(a)  This  regulation  prescribes  policies 
and  procedures  for  the  following: 

(1)  Defensive  and  affirmative 
litigation  in  federal  and  state  civilian 


§  516.2 

Applicable  publications  and  forms  are 
in  appendix  A  to  this  part 

§516.3    Exptanatien  of  abbreviation*  and 
terms. 

(a)  The  glossary  contains 
explanations  of  abbreviations  and 
terms. 

(b)  The  masculine  gender  has  been 
used  throughout  this  regulation  for 
simplicity  and  consistency.  Any 
reference  to  the  masculine  gender  is 
intended  to  include  women. 

§516.4    fteeponeibMitiea. 

(a)  United  States  Department  of 
Justice  (DOJ).  DOJ  defends  litigation,  in 
domestic  and  foreign  courts,  against  the 
United  States,  its  agencies  and 
instrumentalities,  and  employees  whose 
official  conduct  is  involved.  The  various 
U.S.  Attorney  Offices,  under  the 
oversight  of  the  Attorney  General, 
conduct  much  of  the  representation. 

(b)  The  Judge  Advocate  General 
(TJAG).  Subject  to  the  ultimate  control 
of  litigation  by  DOJ  (including  the 
various  U.S.  Attorney  Offices),  and  to 
the  general  oversight  of  litigation  by  the 
Army  General  Counsel.  TJAG  is 
responsible  for  all  litigation  in  which  the 
Army  has  an  interest.  Only  TJAG  has 
the  authority  to  settle  or  compromise 
cases  against  DA. 

(c)  Assistant  Judge  Advocate  General 
For  Civil  Law  and  Litigation  (AJAG-CL). 
Responsible  to  TJAG  for  litigation 
issues;  supervises  Chief.  Litigation 
Division. 

(d)  Chief,  Litigation  Division.  Reports 
to  AJAG-CL  and  is  responsible  for  the 
following: 

(1)  Supervises  litigation  In  which  the 
Anny  has  an  interest. 

(2)  Acts  for  TJAG  and  Secretary  of  the 
Army  on  litigation  issues;  delegates  to 


an  SJA  or  legal  adviser  the  authority  to 
work  directly  with  DOJ  on  select  cases. 

(3)  Serves  as  primary  liaison  writh  DOJ 
on  litigation  matters. 

(e)  Special  Assistant  U.S.  Attorneys 
(SAUSAs)  and  DOJ  Special  Attorneys. 
Army  Judge  Advocates  and  civilian 
attorneys  may  be  appointed  as  SAUSAs 
under  28  U.S.C.  543  to  represent  the 
Army's  interests  in  either  criminal  or 
civil  matters  in  federal  court. 

(1)  Felony  and  misdemeanor 
prosecutions  in  federal  court.  In 
accordance  with  guidance  in  Subpart  G. 
Army  attorneys  at  the  installation  level 
can  be  appointed  to  prosecute  cases  in 
which  the  Army  has  an  interest  in 
federal  court.  Army  attorneys  who 
prosecute  criminal  cases  will  not 
represent  the  United  States  in  civil 
litigation  without  authorization  from 
Chief.  Litigation  Division. 

(2)  SAUSAs  for  civil  litigation.  With 
the  approval  of  the  U.S.  Attorney.  TJAG 
can  assign  a  Judge  Advocate  to  a  U.S. 
Attorney's  office  to  represent  the 
government  in  litigation  in  which  the 
Army  or  DoD  has  an  interest.  These 
Judge  Advocates  have  the  same  general 
authority  and  responsibility  as  an 
Assistant  U.S.  Attorney. 

(3)  Special  Attorneys  assigned  to  DO]* 
With  concurrence  of  the  appropriate 
DOJ  official,  TJAG  can  assign  Judge 
Advocates  to  work  as  Special  Attorneys 
for  DOJ.  usually  in  Washington,  DC. 
Special  Attorneys  are  authorized  to 
represent  the  United  States  in  civil 
litigation  in  which  the  Army  or  DoD  has 
an  interest. 

(f)  Attorneys  at  Army  activities  or 
commands.  SjAs  or  legal  advisers,  or 
attorneys  assigned  to  them,  will 
represent  the  United  States  in  litigation 
only  if  authorized  by  this  regulation  or 
delegated  authority  in  individual  cases 
by  the  Chief.  Litigation  Division. 

(g)  Commander,  U.S.  Army  Claims 
Service  (USARCS).  The  Commander, 
USARCS  and  attorneys  assigned  thereto 
are  authorized,  subject  to  AR  27-20, 
chapter  4.  to  maintain  direct  liaison  with 
DOJ  in  regard  to  administrative 
settlement  of  claims  under  the  Federal 
Tort  Claims  Act. 

(h)  Chief,  Contract  Law  Division. 
OTJAG.  The  Chief,  Contract  Law 
Division,  attorneys  assigned  thereto, 
and  other  attorneys  designated  by  the 
Chief.  Contract  Law  Division,  are 
authorized  in  litigation  involving 
taxation  to  represent  DA  in  negotiation. 
•  administrative  proceedings,  and 
litigation,  and  to  maintain  liaison  with 
DOJ  and  other  governmental  authorities, 
(i)  Legal  Representatives  of  the  Chief 
of  Btigineers.  The  Office  of  Chief 
Counsel,  attorneys  assigned  thereto,  and 
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other  attorneys  designated  by  the  Chief 
Counsel  may  maintain  direct  liaison 
with  DO)  in  litigation  and  administrative 
proceedings  arising  from  the  navigation. 
civil  works.  Clean  Water  Act  section  404 
permit  authority,  and  real  property 
functions  of  the  U.S.  Army  Corps  of 
Engineers. 

{))  Chief  Trial  Attorney.  Contract 
Appeals  Division,  USALSA.  The  Chief 
Trial  Attorney,  attorneys  assigned  to  the 
Contract  Appeals  Division,  and 
attorneys  designated  by  the  Chief  Trial 
Attorney  will  represent  the  government 
before  the  Armed  Services  Board  of 
Contract  Appeals  and  The  General 
Services  Board  of  Contract' Appeals. 
They  will  maintain  direct  liaison  with 
DOJ  concerning  appeals  from  ASBCA 
and  GSBCA  decisions.  The  Chief  Trial 
Attorney  will  present  to  the  ASBCA  all 
DA  cases,  except  that  COE  attorneys 
will  act  as  trial  attorneys  in  connection 
with  COE  contract  cases. 

(k)  Chief,  Regulatory  Law  Office, 
USALSA.  The  Chief.  Regulatory  Law 
OfTice,  attorneys  assigned  thereto,  and 
other  attorneys  designated  by  the  Chief, 
will  represent  DA  consumer  interests  in 
all  regulatory  matters  before  state  and 
federal  administrative  agencies  and 
commissions,  including  but  not  limited 
to  proceedings  involving  rates  and 
conditions  for  the  purchase  of  services 
for  communications  (except  long- 
distance telephone),  transportation,  and 
utilities  (gas,  electric,  water  and  sewer). 

(I)  Chief,  Intellectual  Property  Law 
Division,  USALSA.  The  Chief, 
Intellectual  Property  Law  Division  and 
the  attorneys  assigned  thereto  will 
represent  DA  in  matters  pertaining  to 
patents,  copyrights,  and  trademarks. 
They  will  maintain  direct  liaison  with 
DO]  concerning  intellectual  property 
issues. 

(m)  Chief,  Labor  and  Employment 
Law  Office,  OTJAG.  The  Chief,  Labor 
and  Civilian  Personnel  Law,  attorneys 
assigned  thereto,  and  attorneys 
identified  as  labor  counselors  are 
authorized  to  represent  DA  in  matters 
pertaining  to  labor  relations,  civilian 
personnel,  and  federal  labor  standards 
enforcement  before  the  following: 
Federal  Labor  Relations  Authority; 
Merit  Systems  Protection  Board;  Equal 
Employment  Opportunity  Commission; 
Department  of  Labor.  National  Labor 
Relations  Board;  and,  state  workmen's 
compensation  commissions.  In  the  event 
that  any  individual  mentioned  in  this 
subparagraph  intends  to  make  a 
recommendation  to  DOJ  concerning  an 
appeal  of  any  case  to  a  U.S.  Court  of 
Appeals,  such  recommendation  will  first 
be  coordinated  with  Litigation  Division. 

(n)  Chief.  Procurement  Fraud  Division. 
USALSA.  The  Chief,  Procurement  Fraud 


Division,  attorneys  assigned  thereto, 
and  other  attorneys  designated  by  the 
Chief  will  represent  DA  in  all 
procurement  fraud  and  corruption 
matters  before  the  Army  suspension  and 
debarment  authority  and  before  any 
civil  fraud  recovery  administrative 
body.  They  will  maintain  liaison  and 
coordinate  remedies  with  DO)  and  other 
agencies  in  matters  of  procurement 
fraud  and  corruption. 

(o)  Chief.  Environmental  Law 
Division.  USALSA.  The  Chief. 
Environmental  Law  Division,  attorneys 
assigned  thereto,  and  other  attorneys 
designated  by  the  Chief  will  maintain 
direct  liaison  with  DO)  in  all 
environmental  and  natural  resources 
litigation  and  administrative 
proceedings  involving  missions  and 
functions  of  DA.  its  major  and 
subordinate  commands,  all  installations 
presently  or  previously  managed  by  DA. 
and  all  other  sites  or  issues  in  which  DA 
has  a  substantial  interest. 

(p)  Chief.  Criminal  Law  Division, 
OT)AG.  The  Chief,  Criminal  Law 
Division,  will  have  general  oversight 
over  felony  and  magistrate  court 
prosecutions  conducted  by  Army 
lawyers  acting  as  Special  Assistant  U.S. 
Attorneys.  (See  Subpart  G).  The  Chief 
will  coordinate  with  DO)  and  other 
governmental  agencies  concerning  the 
overall  conduct  of  these  prosecutions. 

§  516.5    Restriction  on  contact  with  DOJ. 

(a)  General  rule.  Except  as  authorized 
by  T)AG.  the  Chief  of  Litigation 
Division,  or  this  regulation,  no  Army 
personnel  will  confer  or  correspond  with 
DO)  concerning  legal  proceedings  in 
which  the  Army  has  an  interest. 

(b)  Exceptions.  This  prohibition  does 
not  preclude  contact  with  DO)  required 
by  the  Memorandum  of  Understanding 
between  DOJ  and  DOD  relating  to  the 
investigation  and  prosecution  of  certain 
crimes.  (See  AR  27-10,  paragraph  2-7). 
In  addition,  an  installation  S)A  or  legal 
officer  is  expected  to  maintain  a 
working  relationship  with  the  U.S. 
Attorney  in  each  district  within  his 
geographical  areas.  An  S)A  or  legal 
adviser  should  request  the  U.S.  Attorney 
to  advise  him  immediately  when 
litigation  involving  DA  or  its  personnel 
is  served  on  the  U.S.  Attorney. 

§  516.6    App«aranc«  as  counssL 

(a)  General.  Military  personnel  on 
active  duty  and  DA  civilian  personnel 
will  not  appear  as  counsel  before  any 
civilian  court  or  in  any  preliminary 
proceeding,  e.g..  deposition,  in  litigation 
in  which  the  Army  has  an  interest 
without  the  prior  written  approval  of 
T]AG.  except  under  one  of  the  following 
conditions: 


(1)  The  appearance  is  authorized  by 
this  regulation. 

(2)  The  individual  is  a  party  to  the 
proceeding. 

(3)  The  appearance  is  authorized 
under  an  expanded  legal  assistance 
program  (See  AR  27-3). 

(4)  The  individual  is  a  Judge  Advocate 
assigned  or  detailed  by  TJAG  to  DO)  to 
represent  the  United  States  in  civil  or 
criminal  cases,  e.g..  a  Special  Assistant 
U.S.  Attorney. 

(5)  The  attorney  is  assigned  to  one  of 
the  following  OT)AG  organizations  and 
is  acting  within  the  authority  set  out  in 
§  516.4:  Litigation  Division;  Contract 
Appeals  Division;  Environmental  Law 
Division;  Regulatory  Law  Division; 
Intellectual  Property  Division; 
Procurement  Fraud  Division;  or. 
Contract  Law  Division. 

(b)  Procedure.  All  requests  for 
appearance  as  counsel  will  be  made 
through  Litigation  Division  to  the 
Personnel,  Plans  and  Training  Office. 
OT)AG.  Requests  for  DA  military  or 
civilian  attorneys  to  appear  in  any 
civilian  court  or  proceeding  on  behalf  of 
a  soldier  who  is  also  facing  UCM)  action 
will  be  delivered  to  the  SJA.  legal 
adviser,  or  Regional  Defense  Counsel,  as 
appropriate.  The  SJA  or  legal  adviser 
will  forward  the  request  to  Litigation 
Division  with  an  evaluation  of  the  case 
and  recommendation.  Regional  Defense 
Counsel  should  send  requests  for 
USATDS  counsel  to  Chief.  USATDS. 
who  will  forward  the  request  to 
Litigation  Division.  Privileged  or 
otherwise  sensitive  client  information 
-should  only  be  submitted  through 
USATDS  channels. 

§  516.7    IMaillng  addresses. 

Mailing  addresses  for  organizations 
referenced  in  this  regulation  are  in 
appendix  B  to  this  part. 

Subpart  B— Service  of  Process 

§  516.8    GeneraL 

(a)  Defined.  Process  is  a  legal 
document  that  compels  a  defendant  in 
an  action  to  appear  in  court  or  to  comply 
with  the  court's  demands,  e.g..  in  a  civil 
case  a  summons  or  subpoena,  or  in  a 
criminal  case,  a  warrant  for  arrest, 
indictment,  contempt  order,  subpoena, 
or  summons.  Service  of  process  is  the 
delivery  of  the  document  to  a  defendanl 
to  notify  him  of  a  claim  or  charge 
against  him. 

(b)  Policy.  DA  personnel  will  follow 
the  guidance  of  this  chapter  when  civil 
officials  attempt  to  serve  civil  or 
criminal  process  on  individuals  on 
federal  property. 


(c)  Procedui 
ensure  that  ini 
personnel  are 
respond  to  siti 
regard  to  serv 
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provide  advio 
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of  AR  630-10 
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enforcement  t 
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seeks  custody 

(b)  Request 
in  criminal  pr 
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(c)  Procedures.  Provost  marshals  shall 
ensure  that  installation  law  enforcement 
personnel  are  adequately  trained  to 
respond  to  situations  which  arise  vyith 
regard  to  service  of  civil  and  criminal 
process.  SJAs  or  legal  advisei:s  shall 
provide  advice  to  law  enforcement 
personnel  in  these  matters. 

§  S16.9    Servic*  of  criminal  process  within 
ttw  United  States. 

(a)  Surrender  of  personnel.  Detailed 
guidance  for  surrender  of  personnel  to 
law  enforcement  officials  is  in  Chapter  7 
of  AR  630-10  and  AR  190-9.  Army 
officials  will  cooperate  with  civilian  law 
enforcement  authorities  who  seek  the 
surrender  of  a  soldier  in  connection  with 
criminal  charges.  Special  rules  apply 
when  a  bail  bondsman  or  other  surety 
seeks  custody  of  a  soldier. 

(b)  Requests  for  witnesses  or  evidence 
in  criminal  proceedings.  See  subpart  H. 

§  5 16.10    Service  of  civil  process  within  the 
UnHed  States. 

(a)  Policy.  DA  officials  will  not 
prevent  or  evade  the  service^r  process 
in  legal  actions  brought  against  the 
United  States  or  against  themselves  in 
their  official  capacities.  If  acceptance  of 
service  of  process  would  interfere  with 
the  performance  of  military  duties. 
Army  officials  may  designate  a 
representative  to  accept  service.  DA 
personnel  sued  in  their  individual 
capacity  should  seek  legal  counsel 
concerning  voluntary  acceptance  of 
process. 

(b)  Requests  for  witnesses  or  evidence 
in  civil  proceedings.  See  subpart  H. 

(c)  Process  of  federal  courts.  Subject 
to  reasonable  restrictions  imposed  by 
the  commander,  civil  officials  will  be 
permitted  to  serve  federal  process.  (See 
Fed.  R.  Civ.  P.  4.  45). 

(d)  Process  of  state  courts. 

(1)  In  areas  of  exclusive  federal 
jurisdiction  that  are  not  subject  to  the 
right  to  serve  state  process,  the 
commander  or  supervisor  will  determine 
whether  the  individual  to  be  served 
wishes  to  accept  service  voluntarily.  A 
JA  or  other  DA  attorney  will  inform  the 
individual  of  the  legal  effect  of  voluntary 
acceptance.  If  the  individual  does  not 
desire  to  accept  service,  the  party 
requesting  service  will  be  notified  that 
the  nature  of  the  exclusive  federal 
jurisdiction  precludes  service  by  state 
authorities  on  the  military  installation. 

(2)  On  federal  property  where  the 
right  to  serve  process  is  reserved  by  or 
granted  to  the  state,  in  areas  of 
concurrent  jurisdiction,  or  where  the 
United  States  has  only  a  proprietary 
interest.  Army  officials  asked  to 
facilitate  service  of  process  will  initially 
proceed  as  provided  in  the  preceding 


subparagraph.  If  the  individual  declines 
to  accept  service,  the  requesting  party 
will  be  allowed  to  serve  the  process  in 
accordance  with  applicable  state  law, 
subject  to  reasonable  restrictions 
imposed  by  the  commander. 

(e)  Process  of  foreign  courts.  A  U.S. 
District  Court  may  order  service  upon  a 
person  who  resides  in  the  judicial 
district  of  any  document  issued  in 
connection  with  a  proceeding  in  a 
foreign  or  international  tribunal.  (28 
U.S.C.  1696).  In  addition,  the  U.S.  State 
Department  has  the  power  to  receive  a 
letter  rogatory  issued  by  a  foreign  or 
international  tribunal,  to  transmit  it  to  a 
tribunal,  officer  or  agency  in  the  United 
States  and  to  return  it  after  execution. 
(28  U.S.C.  1781).  Absent  a  treaty  or 
agreement  to  the  contrary,  these 
provisions  will  govern. 

(f)  Seizure  of  personal  property.  State 
and  federal  courts  issue  orders  (e.g..  writ 
of  attachment)  authorizing  a  levy 
(seizure)  of  property  to  secure 
satisfaction  of  a  judgment.  DA  personnel 
will  comply  with  valid  state  or  federal 
court  orders  commanding  or  authorizing 
the  seizure  of  private  property  to  the 
same  extent  that  state  or  federal  process 
is  served. 

S  516.1 1    Service  of  criminal  process 
outside  the  United  States. 

Army  Regulation  630-10  and 
international  treaties,  such  as  status  of 
forces  agreements,  govern  the  service  of 
criminal  process  of  foreign  courts  and 
the  surrender  of  soldiers  to  foreign 
civilian  law  enforcement  officials. 

§516.12    Service  of  dvll  process  outside 
the  United  States. 

(a)  Process  of  foreign  courts.  In  foreign 
countries  service  of  process  issued  by 
foreign  courts  will  be  made  under  the 
law  of  the  place  of  service,  as  modified 
by  status  of  forces  agreements,  treaties 
or  other  agreements.  In  foreign  areas 
under  exclusive  U.S.  jurisdiction,  service 
of  process  issued  by  foreign  courts  will 
be  made  under  the  law  specified  by 
appropriate  U.S.  authority. 

(b)  Process  of  federal  courts.  Service 
of  process  on  U.S.  citizens  or  residents 
may  be  accomplished  under  the 
following  provisions:  The  Hague 
Convention,  reprinted  in  28  U.S.C.A. 
Federal  Rules  of  Civil  Procedure, 
following  Rule  4;  Fed.  R.  Civ.  P.  4(i):  28 
U.S.C.  1781  and  1783:  and.  the  rules  of 
the  federal  court  concerned.  If  a  DA 
official  receives  a  request  to  serve 
federal  process  on  a  person  overseas,  he 
will  determine  if  the  individual  wishes 
to  accept  service  voluntarily.  Individuals 
will  be  permitted  to  seek  counsel.  If  the 
person  will  not  accept  service 
voluntarily,  the  party  requesting  service 


will  be  notiftied  and  advised  to  follow 
procedures  prescribed  by  the  law  of  the 
foreign  country  concerned. 

(c)  Process  of  state  courts.  If  a  DA 
official  receives  a  request  to  serve  state 
court  process  on  a  person  overseas,  he 
will  determine  if  the  individual  wishes 
to  accept  service  voluntarily.  Individuals 
will  be  permitted  to  seek  counsel.  If  the 
person  will  not  accept  service 
voluntarily,  the  party  requesting  service 
will  be  notified  and  advised  to  follow 
procedures  prescribed  by  the  law  of  the 
foreign  country  concerned.  (See,  e.g.. 
The  Hague  Convention,  reprinted  in  28 
U.S.C.A.  Federal  Rules  of  Civil 
Procedure,  following  Rule  4). 

(d)  Suits  against  the  United  States.  DA 
personnel  served  with  foreign  civil 
process  will  notify  the  appropriate  SJA 
or  legal  adviser,  who  will  return  the 
document  to  the  issuing  authority 
explaining  the  lack  of  authority  to 
accept  service  for  the  United  Slates. 
Service  on  the  United  States  must  be 
made  upon  DOJ  through  established 
diplomatic  channels. 

§516.13    AssisUnce  In  serving  process 
overseas. 

(a)  Europe.  For  information  and 
assistance  concerning  service  of  process 
of  persons  assigned  to  or  accompanying 
U.S.  forces  in  Europe,  contact  the 
International  Criminal  Jurisdiction  and 
Civil  Process  Branch,  Administrative 
Law  Division,  Office  of  The  Judge 
Advocate,  HQ  U.S.  Army  Europe  And 
Seventh  Army,  (Heidelberg.  Germany) 
APO  AE  09014. 

(b)  Korea.  For  information  and 
assistance  concerning  service  of  process 
of  persons  assigned  to  or  accompanying 
U.S.  forces  in  Korea,  contact  Staff  Judge 
Advocate,  HQ,  US  Forces  Korea.  Seoul. 
Republic  of  Korea.  APO  San  Francisco 
96301-0009. 

(c)  Panama,  Central  and  Souih 
America.  For  information  and  assistance 
concerning  service  of  process  of  persons 
assigned  to  or  accompanying  forces  in 
the  U.S.  Army  Southern  Command, 
contact  Staff  Judge  Advocate.  HQ.  US 
Army  South,  Fort  Clayton,  Panama. 
APO  AA  34004-5000. 


Subpart  C— Reporting  Legal 
Proceedings  to  HQOA 

§516.14    General 

(a)  Legal  proceedings  requiring 
reporting.  Actions  must  be  taken  upon 
commencement  of  litigation  or 
administrative  proceedings  in  which  DA 
has  an  interest.  Typically,  the  Secretary 
of  the  Army,  DA.  the  United  States,  or 
DA  personnel  are  named  as  defendant 
in  a  lawsuit  or  as  respondent  in  an 
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administrative  proceeding.  A 
nonexclusive  listing  of  cases  in  which 
DA  has  an  interest  include  the 
following: 

(1)  Suits  for  damages,  injunctive  relief, 
or  other  action  Hied  against  the 
government  or  against  DA  personnel  in 
their  official  capacity. 

(2)  Suits  alleging  individual  liability 
arising  from  performance  of  official 
duties  by  DA  personnel. 

(3)  Actions  affecting  DA  operations  or 
which  might  require  official  action  by 
DA  personnel. 

(4)  Actions  arising  out  of  DA 
contracts,  subcontracts,  or  purchase 
orders  wherein  the  government  might  be 
required  to  reimburse  a  contractor  for 
litigation  expenses. 

(5)  Bankruptcy  proceedings  involving 
government  contractors  in  which  DA  or 
its  instrumentalities  may  have  an 
interest. 

(b)  Command  and  agency 
responsibility.  Commanders  and 
supervisors  of  Army  units,  installations, 
or  organizations  will  ensure  reports 
required  by  this  section  are  promptly 
submitted. 

(c)  Reports  to  HQDA.  Reports 
required  by  this  regulation  will  be  made 
telephonically  or  mailed  to  the 
responsible  organization  at  DA. 
Appendix  B  to  this  part  contains  marling 
addresses  for  these  offices.  Except  in  the 
situations  described  below,  all  reports 
required  by  this  chapter  will  be  made  to 
Litigation  Division: 

(1]  Actual  or  potential  litigation  (or 
administrative  infringement  claims) 
involving  patents,  copyrights,  or 
trademarks  will  be  made  to  Intellectual 
Property  Law  Division. 

(2)  Reports  of  pending  or  prospective 
litigation  involving  taxation  will  be 
made  to  Contract  Law  Division. 

(3)  Communications,  transportation, 
and  utility  services  reports  will  be  made 
to  Regulatory  Law  Divisioa 

(4)  Reports  involving  environmental 
and  natural  resource  litigation  and 
administrative  proceedings  will  be  made 
to  Environmental  Law  Division. 

(5)  Potential  civil  recovery  reports  in 
cases  of  procurement  fraud  and 
corruption  will  be  made  to  Procurement 
Fraud  Division. 

(6)  Reports  involving  the  felony 
prosecution  program  and  magistrate 
court  prosecutions  will  be  made  to 
Criminal  Law  Division,  OT)AG. 

(7)  Cases  before  the  Armed  Services 
Board  of  Contract  Appeals  and  the 
General  Services  Board  of  Contract 
Appeals  will  be  made  to  Contract 
Appeals  Division.  | 

(d)  Classified  information.  Information 
required  by  this  regulation  will  be 
submitted  in  an  unclassified  form  if 


possible.  If  downgrading  or 
declassification  is  not  feasible,  the 
classified  material  should  be  separated 
from  the  report  and  forwarded  under 
separate  cover. 

(e)  Other  reporting  requirements. 
Reports  required  by  this  chapter  are  in 
addition  to  and  do  not  satisfy  any  other 
reporting  requirement,  such  as  the 
following:  notifying  the  FBI  of  offenses 
pursuant  to  AR  27-10;  submitting  serious 
incident  reports  pursuant  to  AR  190-40; 
reporting  procurement  fraud  or  other 
irregularities  per  Defense  Federal 
Acquisition  Regulation  Supplement, 
section  9.406-3;  or,  reporting  the 
exercise  of  criminal  Jurisdiction  by 
foreign  tribunals  over  U.S.  personnel 
pursuant  to  AR  27-50. 

(f)  Reports  control  exemption.  The 
reports  required  herein  are  exempt  from 
reports  control  under  AR  335-15, 
paragraphs  3-3a(5)  and  5-2e{4). 

i  516.15    Indivkluai  and  supervisory 
rssponsibWtiss  upon  comnMncsment  of 
legal  proceedings. 

(a)  Individual  responsibilities.  DA 
personnel  served  with  civil  or  criminal 
process  concerning  a  proceeding  in 
which  DA  has  an  interest  (See  S  516.14) 
will  immediately  inform  his  supervisor 
and  furnish  copies  of  process  and 
pleadings.  There  is  no  requirement  to 
notify  supervisors  of  purely  private 
litigation. 

(b)  Supervisory  responsibilities.  When 
supervisors  learn  that  legal  proceedings 
in  which  DA  has  an  interest  have 
commenced,  the  supervisor  will  forward 
a  copy  of  all  process  and  pleadings, 
along  with  other  readily  available 
information,  to  the  SJA  or  legal  adviser.  . 
If  no  legal  o^cer  is  available  locally,  the 
documents  will  be  forwarded  to  the  SJA 
or  legal  adviser  of  the  next  higher 
headquarters, 

9516.16   SJA  or  legal  adviser 
responsltiltlttes. 

(a)  Immediate  notice  to  HQDA.  When 
an  SJA  or  legal  adviser  learns  of 
litigation  in  which  the  United  States  has 
an  interest,  and  it  appears  that  HQDA  is 
not  aware  of  the  action,  the  SJA  or  legal 
adviser  will  telephonically  notify  the 
responsible  HQDA  office.  (See 
I  516.14(c)).  Immediate  notice  is 
particularly  important  when  litigation 
involves  one  of  the  following:  a  lawsuit 
against  an  employee  in  his  individual 
capacity;  a  motion  for  a  temporary 
restraining  order  or  preliminary 
injunction;  a  habeas  corpus  proceeding; 
a  judicial  or  administrative  proceeding 
involving  less  than  60  days  to  file  an 
answer,  and,  actions  with  possible 
Congressional.  Secretarial,  or  Army 
Staff  interest.  For  legal  proceedings 


instituted  in  foreign  tribunals,  the  SJA  or 
legal  adviser  will  also  notify  the  major 
overseas  commander  concerned  and  the 
appropriate  U.S.  Embassy  or  Legation.  A 
telephonic  report  to  HQDA  should 
include  the  following: 

(1)  Title  or  style  of  the  proceeding. 

(2)  Full  names  and  addresses  of  the 
parties. 

(3)  Tribunal  in  which  the  action  is 
filed,  date  filed,  docket  number,  when 
and  on  whom  service  of  process  was 
made,  and  date  by  which  pleading  or 
response  is  required. 

(4)  Nature  of  the  action,  amount 
claimed  or  relief  sought. 

(5)  Reasons  for  immediate  action. 

(b)  Transmission  of  process, 
pleadings,  and  related  papers.  Unless 
instructed  otherwise  by  HQDA,  the  SJA 
or  legal  adviser  will  FAX  or  mail  HQDA 
a  copy  of  all  process,  pleadings,  and 
related  papers.  Use  of  express  mail  or 
overnight  delivery  service  is  authorized. 

(c)  Notice  to  U.S.  Attorney.  If  the  legal 
proceeding  is  instituted  in  the  United 
States,  the  SJA  or  legal  adviser,  unless 
instructed  otherwise  by  HQDA,  will 
notify  the  appropriate  U.S.  Attorney  and 
render  assistance  as  required. 

9516.17  Litigation  alleging  Individual 
HaMIKy. 

See  subpart  D  for  procedures  to  follow 
when  DA  personnel,  as  a  result  of 
performance  of  official  duties,  are  either 
sued  in  their  individual  capacities  or 
face  criminal  charges. 

9516.18  Injunctive  relief . 

(a)  General.  Plaintiffs  can  attempt  to 
force  government  action  or  restraint  in 
important  operational  matters  or 
pending  personnel  actions  through 
motions  for  temporary  restraining  orders 
(TRO)  or  preliminary  injunctions  (PI). 
Because  these  actions  can  quickly 
impede  military  functions,  immediate 
and  decisive  action  must  be  taken. 

(b)  Notification  to  HQDA  and  U.S. 
Attorney.  The  SJA  or  legal  adviser  will 
immediately  notify  Litigation  Division  or 
other  appropriate  office  at  HQDA  when 
a  motion  for  TRO  or  PI  has  been,  or  is 
about  to  be,  filed.  The  SJA  or  legal 
officer  will  also  notify  the  responsible 
U.S.  Attorney. 

(c)  Actions  by  SJA  or  legal  adviser. 
The  SJA  or  legal  adviser  will  assist  the 
DOJ  or  DA  attorney  responsible  for  the 
htigation.  Installation  attorneys  or 
support  personnel  should  begin 
accumulating  relevant  documentary 
evidence  and  identifying  witnesses.  If 
requested,  installation  attorneys  will 
prepare  a  legal  memorandum  concerning 
the  motion,  giving  particular  attention  to 
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the  following  issues  relevant  to  a  court 
granting  injunctive  relief: 

(1)  Plaintiffs  likelihood  of  success  on 
the  merits. 

(2)  Whether  plaintiff  will  be 
irreparably  harmed  if  injunctive  reUef  is 
not  granted. 

(3)  Harm  to  defendant  and  other 
parties  if  Injunctive  relief  is  granted. 

(4)  The  public  interest 

§S1«.1»   HabMSCOnNM. 

(a)  General.  A  soldier  may  file  a  writ 
of  habeas  corpus  to  challenge  his 
continued  custody  (usually  in  a  post 
court-martial  situation)  or  retention  in 
the  Army.  As  is  the  case  with  injunctive 
relief  in  the  preceding  paragraph, 
installation  S]Ab  and  legal  advisers 
must  take  immediate  action. 

(b)  Notification  to  Litigation  Division 
and  U.S.  Attorney.  The  SJA  or  Legal 
Officer  will  notify  Litigation  Division 
and  the  responsible  U.S.  Attorney's 
Office  inunediately  upon  learning  that  a 
petition  for  writ  of  habeas  corpus  has 
been  filed.  All  relevant  documentary 
evidence  supporting  the  challenged 
action  should  be  assembled 
immediately. 

(c)  Procedures  in  habeas  corpus.  Upon 
the  filing  of  a  petition  for  a  writ  of 
habeas  corpus,  the  court  will  dismiss  the 
petition,  issue  the  writ,  or  order  the 
respondent  to  show  cause  why  it  should 
not  be  granted.  If  a  writ  or  order  to  show 
cause  is  issued,  the  SJA  or  legal  adviser 
should  be  prepared  to  assist  the 
responsible  Litigation  Division  or  DOJ 
attorney  in  preparing  a  return  and 
answer.  If  so  directed,  the  SJA  will  also 
prepare  a  memorandum  of  points  and 
authorities  to  accompany  the  return  and 
answer.  The  government's  response 
should  cover  the  following:  whether  the 
Army  has  custody  of  petitioner  whether 
respondent  and  petitioner  are  within  the 
judicial  district;  and,  whether  appellate 
or  administrative  remedies  have  been 
exhausted. 

(d)  Writs  or  orders  issued  by  state 
courts.  No  state  court  after  being 
judicially  informed  that  a  petitioner  is  in 
custody  under  the  authority  of  the 
United  States,  should  interfere  with  that 
custody  or  require  that  petitioner  be 
brought  before  the  state  court.  A 
deserter,  apprehended  by  any  civil 
officer  having  authority  to  apprehend 
offenders  under  the  laws  of  the  United 
States  or  of  any  state,  district,  territory, 
or  possession  of  the  United  States,  is  in 
custody  by  authority  of  the  United 
States.  If  a  writ  of  habeas  corpus  is 
issued  by  a  state  court  the  SJA  or  legal 
adviser  will  seek  guidance  from 
Litigation  Division. 

(e)  Foreign  court  orders.  A  foreign 
court  should  not  inquire  into  the  legality 


of  restraint  of  a  person  held  by  U.S. 
military  authority.  If  a  foreign  court 
issues  any  process  in  the  nature  of  a 
writ  of  habeas  corpus,  the  SJA  or  legal 
adviser  will  immediately  report  the 
matter  to  the  appropriate  U.S.  forces 
commander  and  to  Litigation  Division. 

(516^   LMgatton  agaliwt  govemnwnt 
contractor*. 

(a)  General.  A  contract  might  require 
that  the  government  reimburse  a 
contractor  (or  subcontractor)  for 
adverse  judgments  or  litigation 
expenses.  Unless  a  contractor  or 
subcontractor  facing  a  lawsuit  requests 
representation  by  DOJ,  the  Army 
presumes  the  contractor  will  obtain 
private  counsel  to  defend  the  case.  If  the 
contract  so  allows,  however,  the 
contractor  may  request  and  HQDA  may 
recommend  that  XyO]  represent  the 
contractor  if  it  is  in  the  best  interests  of 
the  United  States. 

(b)  Actions  by  SJA  or  legal  adviser.  If 
a  contractor  or  subcontractor  faces 
litigation  and  the  underlying  contract 
with  the  government  requires 
reimbursement  for  adverse  judgments  or 
costs  of  the  litigation,  the  SJA  or  legal 
adviser,  throu^  the  contracting  officer, 
should  determine  if  the  contractor 
desires  representation  by  DOJ.  If  so,  the 
contractor  or  authorized  agent  will  sign 
a  request  for  representation.  (See  Figure 
518.1,  appendix  L).  The  SJA  or  legal 
adviser  «vill  determine  whether,  in  his 
opinion,  representation  by  DOJ  should 
be  granted.  He  will  prepare  a 
memorandum  to  support  his 
recommendation,  especially  concerning 
any  issue  regarding  the  government's 
obligation  to  reimburse  the  contractor 
under  the  contract.  The  SJA  or  legal 
adviser  will  forward  his  memorandum, 
along  with  the  contractor's  request,  to 
Litigation  Division. 

(c)  Actions  by  Litigation  Division.  The 
Chief,  Litigation  Division  will  evaluate 
the  submission  and  decide  if  it  is  in  the 
Army's  best  interest  that  the  request  be 
granted.  He  will  prepare  a  memorandum 
supporting  his  decision  and  send  the 
packet  to  DOJ.  The  Chief,  Litigation 
Division's  decision  constitutes  the  final 
DA  position  on  the  matter.  If  DOJ  grants 
the  contractor's  request  the  Chief. 
Litigation  Division  will  ensure  that  the 
contractor  is  notified  through  the  SJA  or 
legal  adviser  and  the  contracting  officer. 

(d)  Private  Counsel.  A  contractor 
represented  by  DOJ  may  ask  that 
private  counsel  assist  the  DOJ  attorney 
in  die  litigation.  The  DOJ  attorney  will 
remain  in  contn^  of  the  litigation,  and 
the  fees  for  private  counsel  will  not  be 
reimbursable  except  under  unusual 
circumstances.  The  contractor  must  seek 
bod)  DOJ  and  DA  approval  to  employ 


private  counsel  when  DOJ 
representation  has  been  granted.  Even  if 
DOJ  and  DA  grant  authority  to  employ 
private  counsel,  the  contracting  officer 
will  determine  whether  a  contractor  will 
be  reimbursed  under  the  contract  for 
private  counsel. 

(e)  Settlement.  The  contractor,  unless 
the  contract  specifies  otherwise,  will 
ultimately  decide  whether  to 
compromise  a  suit  Reimbursement 
under  the  contract  is  determined  by  the 
contracting  officer,  with  the  advice  of 
his  attorney. 

SSie,2l    MaeaiaMOus  ropofUng 

SJAs  or  legal  advisers  will  comply 
widi  the  directives  cited  below 
concerning  actual  or  prospective 
litigation  involving  the  following  types 
of  cases: 

(a)  Taxation.  (1)  Contractor 
transactions  (FAR  and  DFARS,  part  29). 

(2)  Army  and  Air  Force  Exchange 
Service  (AAFES)  activiHes.  (AR  60-20). 

(3)  Purchase  or  sale  of  alcoholic 
beverages.  (AR  21S-2). 

(4)  Nonappropriated  fund  and  related 
activities.  (AR  215-1). 

(5)  Open  messes  and  other  military 
sundry  associations  and  funds.  (AR  215- 

!)■ 

(b)  Tort  and  contract  claims, 
insurance  and  litigation  involving 
nonappropriated  fund  activities.  (AR 
215-1). 

(c)  Annexation  of  Army  lands.  (AR 
405-25). 

(d)  Communications,  transportation, 
and  utility  services  administrative 
proceedings.  Any  contracting  officer  or 
other  Army  official  responsible  for  the 
acquisition  of  communications, 
transportation,  utilities  (gas.  electric 
water  and  sewer),  or  military  mail 
services,  who  becomes  aware  of  any 
action  or  proceeding  of  interest  to  the 
Army,  will  promptly  refer  the  matter  to 
the  SJA  or  legal  adviser,  who  will  take 
the  actions  prescribed  in  S  516.16. 
Examples  of  actions  requiring  referral 
follow:  New  or  amended  rates, 
regulations,  or  conditions  of  service; 
applications  for  authority  to  discontinue 
or  initiate  service;  changes  in 
electromagnetic  patterns  causing 
adverse  communications  interference: 
or,  zoning  proposals  affecting  historic  or 
aesthetic  preservation.  In  addition,  the 
SJA  or  legal  adviser  will  transmit  the 
following  to  Regulatory  Law  Division: 

(1)  The  names  and  addresses  of  any 
parties  intervening  and  the  substance  of 
dieir  positions. 

(2)  Names  of  government  users 
affected  by  any  change. 
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(3)  Copy  of  ny 


W  A  rinr— iMiliiMM  whgthm  te 
!  Ift  dM  actMB  or 
>i« 
.piovkle* 

to  support  the  recommend*  tMo. 

(•]  Legal  proceediagi  ovexaeu. 
Foreign  communicabeDft,  traosportatioa. 
■ad  utility  ecrvioe  procaedinga  need  not 
be  reported  In  other  tcgal  proceedings 
iiutinued  1b  a  forcigs  country,  the  S)A 
or  legal  adviaer  will  take  the  action* 
prescribed  in  I  Sie.lfi. 

(f)  Maritime  claims.  Admiralty  and 
maritime  daioM  witliia  the  parv-iew  of 
chapter  S.  AR  27-20.  which  kave  been 
investigated  and  processed  under  AR 
55-19  or  other  applicable  regulations, 
will  be  referred  to  USARCS. 

(g]  Army  and  Air  Force  Exchange 
Service  Htigation.  The  SJA  or  legal 
officer  will  send  a  copy  of  all  documents 
relating  to  litigation  against  AAFES  to 
General  Counsel  AAFES.  P.O.  Box 
860202.  Danas,  TX  752W-O202. 

|S16^    Uttgatien  raporU. 

The  SJA  or  legal  adviser  will  prepare 
a  Utigatioo  report  when  directed  by 
HQDA  The  report  will  contain  the 
following  sections:  Statement  of  Facts; 
Setoff  or  Counterdaim;  Responses  to 
Pleadings:  Memorandum  of  Law, 
Witness  List;  and.  Exhibits 

(a)  Statement  of  Facts.  Include  a 
complete  statement  of  Ae  facts  upon 
which  the  action  and  any  defense 
thereto  are  based.  Where  possible, 
support  facts  by  reference  to  documents 
or  witness  statements.  Include  details  of 
previous  administrative  actions,  such  as 
the  filing  and  results  of  an 
administrative  claim.  If  the  action  is 
predicated  on  the  Federal  Tort  Qaims 
Act  include  a  description  of  the 
plaintifTs  relationship  to  the  United 
States,  its  Instniroentalities,  or  its 
contractors.  Also  include  a  statement 
whether  an  insurance  company  or  other 
third  party  has  an  interest  in  the 
plaintifTs  claim  by  subrogation  or 
otherwise  and  whether  there  are 
additional  claims  related  to  the  same 
incident. 

(b)  Setoff  or  Counterclaim.  Discuss 
whether  setoff  or  counterclaim  exists.  If 
so.  highlight  the  supportive  facts. 

(c)  Responses  to  Pleadings.  Prepare  a 
draft  answer  or  other  appropriate 
response  to  the  pleadings.  (See  appendix 
C  lo  this  part  Sample  Answer).  Discuss 
whether  allegations  of  fact  are  well- 
founded.  Refer  to  evidence  that  refutes 
factual  allegabons. 

(d)  Memorandum  of  Law.  Include  a 
brief  statement  of  the  appbcable  law 
with  citations  to  legal  authority. 
Discussions  of  local  law.  if  appbcable. 


daatk 

and  Hrvtval  acteoa.  Do  BOt  HKhJy 
delay  aabonaaioe  of  a  lltiiBtioo  report  lo 
P»«|»a»e  a  oaaprabansive  »e. "  ■.  i-andam 
of  law. 

fe)  Potential  witness  informatiOD.  List 
each  person  having  relevaot  information 
to  ttie  case  and  prorpjde  their  office 
address  and  telephone  number.  If  there 
is  no  objection,  also  give  the  in^^iduaTs 
social  security  account  number,  home 
address,  and  telephone  number.  This  is 
"core  information''  required  by 
Executive  Order  No  12778  (Ovil  Justice 
Refornl)  Finally,  summarize  the 
Information  or  potential  testimony  that 
each  person  listed  could  provide. 

IT)  Exhibits  (1)  Attach  a  copy  of  all 
relevant  documenta.  This  is  "core 
Information"  required  by  Executive 
Order  No.  12778  {Civil  Justice  Reform), 
Unless  otherwise  directed  by  HQDA, 
each  exhibit  should  be  tabbed  and 
internally  paginated  References  to 
exhibits  in  the  litigation  report  should  be 
to  page  numbers  of  particular  exhibits. 

(2)  Copies  of  relevant  reports  of 
claims  officers,  investigating  officers, 
boards  or  similar  data  should  be 
attached,  although  such  reports  will  not 
obviate  the  requirement  for  preparaUon 
of  a  complete  htigation  report. 

(3)  Prepare  an  index  of  labs  and 
exhibits 

(4)  Where  a  relevant  document  has 
been  released  pursuant  lo  a  FOIA 
request,  provide  a  copy  of  the  response, 
or  otherwise  identify  the  requestor  and 
the  records  released. 

(g)  Ehstribubon  and  number  of  copies. 
Unless  HQDA  directs  otherwise.  SjAs  or 
legal  advisers  will  mail  (first  class)  an 
original  and  one  copy  q^  the  litigation 
report  to  the  responsible  HQDA  office 
(See  S  516 14)  and  one  copy  to  the  U.S. 
Attorney's  Office  handling  the  case. 

SS1«,23    Preaf  ¥aOon  o«  avtdawca. 
Because  documents  needed  for 
litigation  or  administrative  proceedings 
are  subject  to  routine  destruction,  the 
SJA  or  legal  adviser  will  ensure  that  all 
relevant  documents  are  preserved. 

S  518.24    OAFonaC 

(a)  General  The  DA  Form  4  (See 
Figure  516.2)  is  used  to  authenticate 
Army  records  or  documents.  Documents 
attached  to  a  properly  prepared  and 
sealed  DA  Form  4  are  self- 
authenticating.  (See  Fed  R.  Evid  902). 

(b)  Preparation  at  the  installation 
level.  A  DA  Form  4  need  not  be 
prepared  until  the  trial  attorney 
presenting  the  fovemment's  case 
identifies  documents  maintained  at  the 


iMialaltan  Irvcf  wMdl  ka  wffl  Bcad  aj 
trial.  Onoe  docwBcnts  are  Manlffied. 
watoAaa  of  die  docuiBeuts  wfH  exi 
bis  portion  of  the  DA  Form  A.f&tt .  ^. 
S18.2).  Tbe  caatodian  ceitlftes  that  the 
docaracnts  attadied  to  the  DA  Form  4 
are  true  copies  of  official  documents. 
DocuBients  attached  to  aadi  form 
•hooM  be  feneraDy  Identtfted;  each 
document  need  not  be  mentioned 
specifically.  Only  the  appar  portico  of 
the  form  should  be  exacated  at  the 
level. 

(c)  Actions  at  HQDA.  Upon  receipt 
the  DA  Form  4  with  doc^ests  att  „ 
thereto.  HQDA  wiU  affix  a  ribbon  and 
seal  and  deliver  it  lo  The  Office  of  The 
Administrative  Assislant  to  Tbe 
Secretary  of  tbe  Army.  That  office  will 
plaoe  the  ofiioal  Anay  seal  on  tbe 
packet 

S  518.25    Unsawrn  tfadaratiofts  under 
penalty  of  perjury. 

(a)  General  Under  tbe  provisions  of 
28  U.SC  1746.  whenever  any  OMtter  is 
required  or  peraiitled  lo  be  established 
or  proven  by  a  sworn  s(aten>ent  oath  oj 
affidavit,  such  matter  may  abo  be 
established  or  proven  by  an  nnswom 
written  declaration  under  penalty  of 
perjury.  Because  sxtch  declaration  does 
not  require  a  notary  or  other  official  to 
administer  oaths,  individuals  preparing 
statements  for  use  in  htigation  should 
consider  using  this  format  (See  Figure 
516.3). 

(b)  When  executed  within  the  United 
States.  Place  the  following  at  the  end  of  | 
the  witness  statement: 

1  dedare  nnder  penalty  of  perjury  that  the 
foregoing  i«  true  and  correct  (28  U.S.C  1746) 
Executed  on  (date) 
(Signature) 

(c)  When  executed  outside  the  United  I 
States, 

I  dedsiT  under  penahy  of  perjury  under  tht 
laws  of  the  Umied  States  of  Amerks  that  the] 
foregoing  »8  true  and  correct  (28  U.S.C  1746) 
Executed  on  (date) 
(Signature) 

Subpart  D—lndlvWual  UaMRty 

§518.28    Soopa. 

This  chapter  provides  guidance  when 
DA  personnel  as  a  result  of  the 
performance  of  their  official  duties,  are 
either  sued  in  dieir  personal  capacity,  or  | 
are  charged  in  a  criminal  proceeding. 
Examples  of  civil  actions  alleging 
individual  bebihty  include  the  fo)lov«nng:| 
A  medical  oialpractice  lawsuit  against 
health  care  providers;  suits  resulting 
from  motor  vehicle  accidentr, 
constitutional  torts;  or,  common  law 
torU  such  as  assault.  Kbel.  or  ^tentional 
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infliction  of  emotional  distress. 
Likewise,  state  or  federal  criminal 
charges  can  arise  from  the  performance 
of  ofncial  duties,  including 
environmental  crimes  or  motor  vehicle 
accidents. 

§516.27    Policy. 

(a)  Responsibility.  Commanders, 
supervisors,  and  SJAs  or  legal  advisers 
will  give  highest  priority  to  compliance 
with  the  requirements  of  this  chapter 
with  regard  to  current  or  former  DA 
personnel  who  face  criminal  charges  or 
civil  litigation  against  themselves 
individually  as  a  result  of  performance 
of  their  offlcial  duties. 

(b)  DOJ  policy  on  representation.  If  in 
the  best  interest  of  the  United  States, 
upon  request  of  the  individual 
concerned  and  upon  certification  by  his 
agency  that  he  was  acting  within  the 
scope  of  his  employment,  DOJ  may 
represent  present  and  former  DA 
personnel  sued  individually  as  a  result 
of  actions  taken  within  the  scope  of 
their  employment.  Representation  can 
be  declined  for  a  variety  of  reasons, 
including  but  not  limited  to  the 
following:  The  employee  was  not  acting 
within  the  scope  of  his  office:  there  is  a 
conflict  of  interest:  or,  actions  were  not 
taken  in  a  good  faith  effort  to  conform  to 
law. 

§  516.28    References. 

(a)  Federal  Tort  Claims  Act  (FTCA). 
(28  U.S.C.  2671  et  seq.).  A  waiver  of 
sovereign  immunity  which,  with  certain 
exceptions,  makes  the  United  States 
liable  for  tort  claims  in  the  same  manner 
as  a  private  individual. 

(b)  Federal  Employees  Liability 
Reform  and  Tort  Compensation  Act  of 
1988  (FELRTA  or  The  Westfall  Act). 
FELRTA.  by  amending  the  Federal  Tort 
Claims  Act.  makes  the  FTCA  the 
exclusive  remedy  for  common  law  tort 
claims  arising  from  actions  taken  by 
federal  employees  acting  within  the 
scope  of  employment.  The  law  was 
passed  to  eliminate  problems  caused  by 
Westfall  v.  Envin.  108  S.Ct.  580  (1988). 

(c)  10  U.S.C.  1089  (Defense  of  certain 
suits  arising  out  of  medical  malpractice). 
This  provision,  commonly  referred  to  as 
the  Gonzales  Act.  makes  the  FTCA  the 
exclusive  remedy  for  suits  alleging 
medical  malpractice  against  a  military 
health  care  provider. 

(d)  28  CFR  50.15  (Representation  of 
federal  officials  and  employees  by 
Department  of  Justice  attorneys  (*  *  *) 
in  civil,  criminal,  and  congressional 
proceedings  in  which  federal  employees 
are  sued,  subpoenaed,  or  charged  in 
their  individual  capacities).  These  DOJ 
regulations  set  out  the  policy  and 
procedures  for  requesting  representation 


in  individual  liability  cases.  See  also  28 
CFR  part  15  (Defense  of  Certain  Suits 
Against  Federal  Employees,  etc.). 

(e)  28  CFR  50.16  (Representation  of 
federal  employees  by  private  counsel  at 
federal  expense). 

(f)  AR  27-50  (Status  of  Forces  Policies. 
Procedures,  and  Information). 


§516.29    Procsduras  for  obtaining 
certification  and  tX>J  reprasentation. 

(a)  SIA  or  legal  adviser 
responsibilities.  When  an  SJA  or  legal 
adviser  learns  of  a  criminal  charge  or  of 
a  lawsuit  alleging  individual  liability 
against  DA  personnel  as  a  result  of 
performance  of  official  duties,  he  will 
take  the  following  actions: 

(1)  Immediately  notify  Litigation 
Division  and  the  appropriate  U.S. 
Attorney  and  FAX  or  express  deliver 
copies  of  process  and  pleadings  to  each 
office.  Where  time  for  response  is 
limited,  request  that  the  U.S.  Attorney 
either  petition  the  court  for  an  extension 
of  time,  or  provide  temporary  counsel 
and  representation  pending  formal 
approval. 

(2)  Investigate  whether  the  employee 
was  acting  within  the  scope  of  his  office  ^ 
or  employment.  Obtain,  if  possible, 
statements  from  the  defendant, 
supervisors,  and  witnesses. 

(3)  Advise  the  individual  defendant  of 
the  rights  and  conditions  set  out  in  28 
CFR  50.15,  which  include  the  following: 

(i)  His  right  to  request  representation 
by  a  DO|  attorney  and,  in  appropriate 
cases,  certification  that  he  was  acting 
within  the  scope  of  employment.  (See  28 
U.S.C.  2679;  28  CFR  50.15). 

(ii)  The  right  to  request  private 
counsel  at  government  expense,  subject 
to  the  availability  of  funds.  (See  28  CFR 
50.16). 

(iii)  That  the  United  States  is  not 
obligated  to  pay  or  indemnify  defendant 
for  any  judgment  rendered  against  him 
in  his  individual  capacity. 

(4)  If  the  defendant  desires 
certification  or  DOJ  representation,  have 
him  sign  a  request.  (See  Figure  516.4. 
Appendix  L).  Obtain  a  signed  scope  of 
employment  statement  from  the 
defendant's  supervisor.  (See  Figure 
516.5.  Appendix  L). 

(5)  Prepare  a  report  with,  at  a 
minimum,  the  following  information: 
Facts  surrounding  the  incident  for  which 
defendant  is  being  sued  and  those 
relating  to  scope  of  employment;  the  SJA 
or  legal  adviser's  conclusions 
concerning  scope  of  employment;  and.  a 
recommendation  whether  certification 
by  the  Attorney  General  or 
representation  by  a  DO]  attorney  should 
be  granted 

(6)  Send  the  report,  request  for 
representation,  and  scope  of 


employment  statements  to  Chief. 
Litigation  Division. 

(b)  Chief,  Litigation  Division 
responsibilities.  The  Chief.  Litigation 
Division,  will  review  the  report  and 
evidence  regarding  representation  and 
scope  of  employment  and  will  determine 
DA'S  position  whether  certification  and 
representation  is  appropriate.  He  will 
send  his  recommendation  to  the 
appropriate  U.S.  Attorney's  office  or 
other  branch  at  DOJ.  The  Chief, 
Litigation  Division,  will  notify  the 
defendant  of  DOJ's  decision. 


§  516.30    Private  counsel  at  government 
axpanse. 

(a)  General.  DA  personnel,  sued  in 
their  individual  capacity  or  facing 
criminal  charges  as  a  result  of 
performance  of  official  duties,  have  no 
right  to  employ  a  private  sector  counsel 
at  government  expense  or  to  expect 
reimbursement  for  the  same.  For 
proceedings  in  the  United  States,  a 
request  for  employment  of  counsel  at 
government  expense  may  be  approved 
by  DO),  contingent  among  other  things 
upon  availability  of  funds  and  a 
determination  that  employment  of 
private  counsel  at  government  expense 
is  in  the  best  interests  of  the  United 
States.  (See  28  CFR  50.16).  Special  rules 
apply  in  overseas  areas.  (See 
§  516.30(e)). 

(b)  Individual  responsibilities.  The 
individual  will  prepare  a  request  that 
private  counsel  be  employed  for  him  at 
government  expense.  The  request  must 
also  contain  the  following  statement:  "I 
understand  that  the  United  States  is  not 
required  to  employ  private  counsel  on 
my  behalf,  and  that  I  may  be  responsible 
for  expenses  incurred  prior  to  proper 
authorization  by  the  Department  of 
Army  or  the  Department  of  Justice." 

(c)  Supervisory  and  legal  adviser 
responsibilities.  The  request  will  be 
submitted  through  the  individual's 
supervisors,  who  will  make  a 
recommendation  and  forward  the  packet 
to  the  local  SJA  or  legal  adviser.  The 
SJA  or  legal  adviser  will  prepare  his 
own  recommendation  and  forward  the 
matter  to  Litigation  Division. 

(d)  Chief,  Litigation  Division 
responsibilities.  If  the  Chief.  Litigation 
Division,  determines  that  the  request  for 
private  counsel  is  meritorious,  he  will 
prepare  an  appropriate  recommendation 
and  forward  the  packet  to  Civil  Division. 
DOJ.  for  final  approval. 

(e)  Special  actions  in  foreign 
countries.  Employment  of  private 
counsel  in  foreign  proceedings  is 
governed  by  AR  27-50  (Status  of  Forces 
Policies,  Procedures,  and  Information). 
Under  the  authority  of  10  U.S.C,  1037. 
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soldiers,  as  well  as  employees  or  those 
accompanying  the  armed  forces 
overseas,  may  be  granted  individual 
counsel  in  civil  and  criminal 
proceedings,  under  the  criteria  of  AR  27- 
50. 

9  516.31    R«qu««to  for  indernnMcation. 

(a)  Policy.  An  individual  liable  for  a 
judgment  rendered  against  him  in  his 
individual  capacity  has  no  right  to 
reimbursement  from  DA.  DA  will 
consider,  however,  a  request  for 
indemnification  from  DA  personnel 
where  conduct  within  the  scope  of 
official  duties  has  resulted  in  personal 
liability  and  indemniHcation  is  in  the 
best  interests  of  the  United  States. 
Indemnification  is  strictly  contingent 
upon  an  appropriation  to  pay  the 
judgment,  as  well  as  availability  of  such 
funds. 

(b)  Individual  responsibilities.  An 
individual  against  whom  an  adverse 
judgment  has  been  rendered  may 
request  indemnification.  The  request 
must  include,  at  a  minimum,  the 
following:  how  the  employee  was  acting 
within  the  scope  of  his  employment; 
whether  the  requestor  has  insurance  or 
any  other  source  of  indemnification: 
and,  how  reimbursement  is  in  the  best 
interests  of  the  United  States.  The 
request  must  also  contain  the  following 
statements:  "I  understand  that 
acceptance  of  this  request  for 
indemnification  for  processing  by  DA 
does  not  constitute  an  acceptance  of  any 
obligation  to  make  such  a  payment.  I 
also  understand  that  payment  is 
contingent  on  availability  of  funds  and 
that  it  will  only  be  made  if  such  is 
determined  to  be  in  the  best  interests  of 
the  United  States."  The  individual 
should  attach  a  copy  of  relevant 
documents,  e.g..  court's  opinion, 
judgment,  and  other  allied  papers. 

(c)  Supervisory  and  SJA     | 
responsibilities.  The  request  for 
indemnification  will  be  submitted 
through  supervisory  channels  to  the 
local  SIA  or  legal  adviser,  each  of  whom 
will  make  a  recommendation  on  the 
propriety  of  reimbursement. 

(d)  Chief,  litigation  Divisi(»i 
responsibilities.  Requests  for 
indemnification  will  be  forwarded  to 
Chief,  Litigation  Division.  The  Chief, 
Litigation  Division  will  examine  the 
submission  and,  after  consultation  with 
DO|  or  other  agencies,  forward  the 
packet  with  his  own  recommendation  to 
the  Army  General  Counsel.  The  General 
Counsel  will  obtain  a  final  decision  by 
the  Secretary  of  the  Army  or  his 
designee  on  the  matter.  There  is  no 
administrative  appeal  of  the  Secretary's 
(or  his  designee's)  decision. 


Subpart  E— Legal  Proceedings 
Initiated  t>y  ttie  United  States 

Medical  Care  and  Property  Claims 

9516J2    General. 

(a)  Authorities.  (1)  Federal  Medical 
Care  Recovery  Act  (42  U.S.C.  2651).  The 
act  provides  for  the  recovery  of  medical 
care  expenses  incurred  because  of  a 
tortfeasor's  actions. 

(2)  Federal  Claims  Collection  Act  (31 
U.S.C.  3711).  The  act  provides  for  the 
collection  of  claims  for  money  or 
property  arising  from  the  activities  of 
federal  agencies. 

(3)  Executive  Order  No.  12788,  56  FR 
207  (1991),  Civil  Justice  Reform.  This 
order  establishes  several  requirements 
on  federal  agencies  involved  in  litigation 
or  contemplating  filing  an  action  on 
behalf  of  the  United  States. 

(4)  AR  27-20,  Claims.  Chapter  14 
(AfTuinative  Claims)  contains 
comprehensive  guidance  for  Recovery 
Judge  Advocates  (RJAs)  in  the 
administrative  determination,  assertion, 
collection,  settlement,  and  waiver  of 
claims  in  favor  of  the  U.S.  for  property 
damage  and  for  medical  care  claims. 

(b)  Responsibility.  In  accordance  with 
Chapter  14,  AR  27-20,  Commander, 
USARCS  has  supervisory  responsibility 
over  the  administrative  processing  of 
property  and  medical  care  claims  by 
RJAs.  Litigation  Division,  in  conjunction 
with  DOJ  and  U.S.  Attorneys,  is 
responsible  for  pursuing  through 
litigation  claims  not  resolved 
administratively.  DOJ  is  ultimately 
responsible  for  initiating  litigation  for 
the  United  States.  (28  U.S.C.  515). 

(c)  Assertion  of  claims  on  behalf  of 
the  United  States  by  private  attorneys. 
The  Army  incurs  potentially  recoverable 
expenses  when  it  provides  medical  care 
to  soldiers  or  dependents  injured  by 
tortfeasors  (e.g.,  a  soldier  is  hospitalized 
after  an  automobile  accident).  When 
injured  personnel  employ  a  private 
attorney  to  sue  the  tortfeasor,  it  may  be 
in  the  government's  best  interests  to 
enter  into  an  agreement  with  the  private 
attorney  to  include  the  Army's  medical 
care  claim. 

(d)  Statute  of  limitations.  There  is  a 
three  year  statute  of  limitations  for 
actions  in  favor  of  the  U.S.  for  money 
damages  foimded  upon  tort.  (28  U.S.C. 
2415(b)).  Limitations  periods  can  vary, 
however,  depending  upon  the  theory  of 
liability  and  the  jurisdiction  involved. 
RJAs  must  be  alert  to  the  applicable 
period  of  limitations.  A  case  referred  for 
litigation  should  arrive  at  Litigation 
Division  at  least  6  months  before  the 
expiration  of  the  limitations  period. 

(e)  Reporting  of  recoveries.  Amounts 
recovered  through  litigation  will  be 


reported  to  USARCS  by  Tort  Branch, 
Litigation  Division  or,  where  referred  ., 
directly  to  a  U.S.  Attorney  or  the        "^ 
Nationwide  Central  Intake  Facility 
(NCIF),  by  the  responsible  RJA. 

§  516.33    Referral  of  medical  care  and 
property  claims  for  litigation. 

(a)  Criteria  for  referral.  The  RJA  will 
forward  the  claims  file  and  a  litigation 
report  (See  §  516.34)  through  USARCS  to 
Litigation  Division  when  the  claim  has 
not  been  resolved  administratively  and 
any  of  the  following  conditions  exist: 

(1)  The  claim  exceeds  $5,000; 

(2)  It  involves  collection  from  the 
injured  party  or  his  attorney; 

(3)  The  claim  raises  an  important 
question  of  policy;  or, 

(4)  There  is  potential  for  a  significant 
precedent. 

(b)  Alternative  methods.  When  none 
of  the  conditions  cited  in  the  preceding 
subparagraph  are  present,  the  R)A  may 
refer  the  claim  directly  to  the  U.S. 
Attorney  for  the  district  in  which  the 
prospective  defendant  resides.  Similar 
property  claims  may  be  referred  through 
USARCS  to  DOJs  Nationwide  Central 
Intake  Facility  (NCIF)  rather  than 
directly  to  the  U.S.  Attorney.  Notice  of 
all  such  referrals  shall  be  provided 
through  USARCS  to  Tort  Branch, 
Litigation  Division.  The  RJA  should  be 
ready  to  provide  support  to  the  U.S. 
Attorney  if  requested. 

(c)  Closing  files.  A  file  referred 
directly  to  the  U.S.  Attorney  will  be 
closed  if  the  U.S.  Attorney  determines 
further  action  is  imwarranted.  If  the  RJA 
disagrees,  the  file  should  be  forwarded 
with  the  RJA's  recommendation  through 
USARCS  to  Litigation  Division. 

9516.34    Preparstion  of  cWms  f or 
litlgatton. 

(a)  General.  In  preparing  a  referral  for 
litigation  the  RJA  will  ensure  the  file 
contains  at  least  the  following: 

(1)  A  litigation  report  (See  §  516.22) 
that  demonstrates  a  factual  basis  for  the 
claim  and  a  theory  of  recovery  under 
applicable  state  law.  (See  Fed.  R.  Civ.  P. 
11). 

(2)  Copies  of  all  medical  records  and 
bids  reflecting  the  reasonable  value  of 
the  medical  care  himished  to  the  injured 
party,  including  DA  Form  2631-R 
(Medical  Care-Third  Party  Liability 
Notification),  and  DA  Form  3154  (MSA 
Invoice  and  Receipt).  These  documents 
should  be  authenticated  as  necessary  on 
a  DA  Form  4. 

(3)  Copies  of  all  documents  necessary 
to  establish  the  value  of  lost  or  damaged 
property. 

(b)  Transmittal  letter.  The  letter  of 
transmittal  referring  the  claim  for 
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litigation  should  briefly  stuniaarize  the 
facts  giving  rise  to  the  claim  and  the 
collection  actions  previously  taken  by 
the  Army  and  the  injured  party. 

Assertion  of  Other  Qaims 

§517.35    Referral  to  Litigation  OMsion. 

(a)  General.  The  majority  of  cases 
filed  on  behalf  of  the  United  States  will 
fall  under  Section  I  above.  All  other  civil 
cases  which  cannot  be  resolved 
administratively  or  by  direct  referral  to 
DOJ  will  be  forwarded  through  channels 
to  Litigation  Division  with  a  litigation 
report.  (See  §  526.22). 

(b)  Government  contractors.  It  may  be 
in  the  government's  best  interest  to 
authorize  a  government  contractor, 
whose  contract  provides  for  the 
reimbursement  of  necessary  legal 
expenses,  to  employ  private  counsel  to 
initiate  legal  proceedings  against  a  third 
party.  To  obtain  authorization  to  employ 
private  counsel  in  such  instances  the 
contractor  should  follow  the  procedures 
in  §  516.20(c). 


§516.36    Proceedings  to  rapoM 
government  reel  property  or  querters  or  to 
collect  delinquent  rent 

(a)  General.  U.S.  Attorneys  are 
authorized  to  accept  a  federal  agency's 
request  for  the  following  purposes:  to 
initiate  an  action  to  recover  possession 
of  real  property  from  tenants, 
trespassers,  and  others;  to  enjoin 
trespasses  on  federal  property;  and,  to 
collect  delinquent  rentals  or  damages 
for  use  and  occupancy  of  real  property 
for  amoimts  less  than  $200,000. 

(b)  Procedures.  When  eviction  or  an 
action  to  collect  delinquent  rent  is 
necessary,  the  SJA  or  legal  adviser  will 
not'fy  General  Litigation  Branch, 
Litij;abon  Division,  of  the  situation.  If 
ap[iroved  by  Litigation  Division,  the  SJA 
or  legal  adviser  may  ask  the  U  S. 
Attorney  to  Hie  suit.  A  copy  of  the 
complaint  will  be  sent  to  Litigation 
Division.  DOJ  can  take  action  to  evict 
the  occupants  for  violation  of  the  terms 
of  occupancy  and  odlect  delinquent  rent 
or  other  charges.  Once  the  nwtter  has 
been  referred  to  the  U.S.  Attorney, 
payments  for  rent  should  be  sent  to  the 
U.S.  Attorney.  (See  AR  210-50.  chap  2.) 

Subpart  F—Envtronmental  Litigation 

§S16l37   Scope. 

This  chapter  contains  guidance, 
policies,  and  procedures  for  DA 
environmental  and  natural  resource 
litigation  and  administrative 
proceedings.  The  nature  of 
environmental  issues  involves  DA,  not 
only  in  current  missions  and  functioits, 
but  also  in  installations  w  sites 
previously  managed  by  DA  or  property 


in  whidi  DA  has  or  had  a  substantial 
interest.  In  this  chapter,  "htigation" 
includes  civil  administrative 
proceedings. 

§516.38    Respons&liraes. 

(a)  Water  rights.  Environmental  Law 
Division  will  conduct  direct  liaison  with 
DOJ  and  will  represent  DA  in  state  and 
federal  litigation  relating  to  availability 
and  allocation  of  surface  and  ground 
water  and  the  establishment  and 
protection  of  water  rights.  This  will 
include  litigation  in  state  general 
adjudications  of  water  rights  under  the 
McCarran  Amendment,  43  U.S.C.  666. 
Such  litigation  relating  solely  to  COE 
real  estate  activities  or  its  civil  works 
projects  will  be  handled  by  attorneys 
under  the  technical  supervision  of  the 
Chief  Counsel.  COE.  With  respect  to  any 
general  adjudication  which  could  affect 
the  civil  works  or  real  property 
functions  of  COE,  The  Judge  Advocate 
General,  through  the  Chief, 
Environmental  Law  Division,  and  Chief 
Counsel,  COE  will  jointly  determine 
which  ofTice  should  maintain  primary 
direct  liaison  with  IX))  and  will 
coordinate  with  each  other  and  with  the 
General  Counsel  with  respect  to  that 
litigation. 

(b)  Navigable  waters;  The  Chief 
Counsel,  COE  will  conduct  direct  Uaison 
with  DO)  and  represent  DA  in  htigation 
involving  activities  in  or  across 
navigable  waters  of  the  United  States  or 
other  activities  regulated  under  the 
Rivers  and  Harbors  Act  of  1899,  33 
U.S.C.  400  erse?. 

(c)  Waters  of  the  United  States.  The 
Chief  Counsel,  COE  will  conduct  direct 
liaison  with  DOJ  and  represent  DA  in 
litigation  involving  The  Clean  Water  Act 
section  404  (See  33  U.S.C.  1344)  permit 
authority  of  COE  over  the  discharge  of 
dredged  or  fill  material  into  waters  of 
the  United  States. 

(d)  Enforcement.  Environmental  Law 
Division  will  conduct  direct  liaison  with 
DO)  and  represent  DA  in  litigation 
involving  citizen  or  state  enforcement  of 
all  requirements  for  control  of  pollution 
and  management  of  hazardous  wastes. 

(e)  Environmental  response.  (1) 
Environmental  Law  Division  will 
conduct  direct  liaison  with  DOJ  and 
represent  DA  in  htigation  seeking 
declaratory  or  injunctive  relief  or 
involving  claims  of  Army  liability  for  the 
costs  of  respmise  at  facilities  controlled 
by  DA  and,  except  as  otherwise 
provided  in  this  regulation,  at  all  other 
sites  where  the  Army  is  a  potentially 
responsible  party. 

(2)  The  Chief  Counsel  COE  will 
conduct  direct  liaison  with  DO)  and 
represent  DA  in  htigation  seeking 
declaratory  or  injunctive  relief  or 


involving  claims  of  Army  liability  for  the 
costs  of  response  at  civil  works 
facilities,  at  former  defense  sites  or  at 
other  sites  where  the  Army  is  a 
potentially  responsible  party. 

(f)  Fish  and  wildlife,  and  plants. 
Envinmmental  Law  Division  wiH 
conduct  direct  liaison  with  DOJ  and 
represent  DA  in  litigation  involving 
citizen  or  state  enforcement  of 
applicable  laws  governing  conservation 
of  plant,  Rsh  and  wildlife  resources  at 
facilities  controlled  by  DA.  Such 
htigation  relating  solely  to  the  real 
estate,  civil  works,  navigation  and  Clean 
Water  Act  section  404  (See  33  U.S.C 
1344]  permit  functions  and  activities  of 
the  COE  will  be  supervised  by  Chief 
Counsel,  COE. 

(g)  Toxic  torts.  (1)  Environmental  Law 
Division  will  conduct  direct  liaison  with 
DOJ  and  represent  DA  in  litigation 
involving  claims  of  tort  liability  for 
exposurfe  to  environmental 
contamination  emanating  from  federal 
facilities  controlled  by  DA. 

(2)  Litigation  Division  will  conduct 
liaison  with  DOJ  and  represent  DA  in 
litigation  involving  tent  claims  for 
discrete  incidents  of  exposure  to 
environmental  contamination  emanating 
from  any  facility  controlled  by  DA. 

(3)  The  Chief  Counsel,  COE  will 
conduct  direct  liaison  with  DOJ  and  will 
represent  the  Army  in  litigation 
involving  claims  of  tort  liability  for 
exposure  to  environmental 
contamination  (including  singular  and 
discrete  incidents)  emanating  from  any 
civil  works  activities  under  the 
jurisdiction  of  the  Secretary  of  the 
Army. 

(4)  The  Chief  Counsel,  COE  and  Chief, 
Environmental  Law  Division  will  confer 
and  jointly  determine  which  office  will 
conduct  direct  liaison  with  DO)  and 
represent  DA  in  litigation  involving  all 
other  claims  of  toxic  tort  liability. 

Sulipart  <»-ProsacuMon  ol  Crimlnai 
Offansas  in  Fadaral  Courta 

§516J9   Scope. 

(a)  This  chapter  contains  poUcies  and 
procedures  for  prosecutions  in  the 
United  States  District  Courts  before 
either  a  District  Judge  or  a  Magistrate 
Judge  for  violations  of  federal  law 
committed  on  Army  installations  or 
which  involve  Army  interests  or 
property. 

(b)  An  individuel  (whether  civilian  or 
military)  who  violates  federal  law 
within  the  territorial  limits  of  the  United 
States  can  be  prosecuted  in  U.S.  District 
Court  or  Magistrate  Division.  These 
prosecutions  can  include,  but  are  not 
limited  to.  the  following  situations:  A 
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civilian,  not  subject  to  the  UCM], 
violates  federal  law  on  an  installation; 
routine  traffic  violations,  whether  the 
offender  is  military  or  civilian,  are 
referred  to  the  local  U.S.  Magistrate 
Division:  or,  DO]  seeks  a  federal 
indictment  and  prosecution  for  a  serious 
offense  committed  by  a  soldier,  despite 
existing  UCMJ  jurisdiction,  (c)  This 
chapter  does  not  apply  to  military 
courts-martial.  i 

9516.40    Auttwrtty. 

The  following  authorities  apply  to  this 
chapter 

(a)  18  U.S.C.,  ch.  219  (Trial  By  United 
States  Magistrate  Judges). 

(b)  28  U.S.C.  515  (Authority  For  Legal 
Proceedings;  Commission,  Oath,  And 
Salary  For  Special  Attorneys). 

(c)  28  U.S.C.  543  (Appointment  of 
Special  Attorneys  by  The  Attorney 
General). 

(d)  Rule  58.  Federal  Rules  of  Criminal 
Procedure  (Procedures  for 
Misdemeanors  and  Other  Petty 
Offenses). 

(e)  AR 190-29  (Misdemeanors  and 
Uniform  Notices  Referred  to  US 
Magistrate  or  District  Courts). 

9  S16.41    Felony  prostcution  pcogram*. 

(a)  General.  DO]  is  responsible  for 
prosecuting  federal  offenses  in  U.S. 
District  Court,  whether  before  a  District 
or  a  Magistrate  Judge.  It  is  often 
beneficial  to  both  the  Army  and  DOJ, 
however,  to  prosecute  offenses  in  which 
the  Army  has  an  interest  through  a 
felony  prosecution  program,  whereby 
one  or  more  Army  attorneys  are 
appointed  Special  Assistant  U.S. 
Attorneys.  A  felony  prosecution 
program  can  promote  rapid  and  efficient 
prosecutions  of  offenses  in  which  the 
Army  has  an  interest. 

(b)  Authorization.  If  an  installation 
SJA  or  legal  adviser  believes  a  felony 
prosecution  program  would  be  in  the 
Army's  best  interest,  he  will  seek  the 
views  of  the  appropriate  U.S.  Attorney. 
If  the  U.S.  Attorney  agrees,  the 
installation  SJA  or  legal  adviser  will 
draft  a  mutually  agreeable 
Memorandum  of  Understanding.  (See 
appendix  K  to  this  part).  The  SJA  will 
forward  the  MOU  and  a  request  to  begin 
the  program  to  the  Criminal  Law 
Division.  OTJAG. 

(c)  Appointment  of  Army  Attorneys  as 
Special  Assistant  U.S.  Attorneys.  (S>ee 

9  516.43). 

(d)  Reports.  Installation  SJAs  or  legal 
advisers  will  send  a  report  quarterly  to 
their  MACOM  SJA  concerning 
prosecutions  in  federal  magistrate  court 
and  felony  prosecutions.  The  MACOM 
SJA  will  consolidate  these  reports  and 
send  it  to  Criminal  Law  Division, 


OTJAG,  within  30  days  after  the  end  of 
each  quarter.  This  report  will  provide 
the  following  information: 

(1)  The  number  of  indictments  filed. 

(2)  The  number  of  misdemeanors  tried 
by  Army  attorneys  serving  as  SAUSAs. 

(3)  Results  of  any  felony  prosecutions 
tried  by  Army  attorneys,  to  include  a 
copy  of  any  judgment  or  conviction,  and 
sentence. 

(4)  Results  of  prosecutions  of  felonies 
in  which  the  Army  has  an  interest  which 
are  tried  by  the  U.S.  Attorney's  office,  to 
include  a  copy  of  any  judgment  or 
conviction,  and  sentence. 

9516.42    Miadeineanors. 

(a)  General.  An  individual,  military  or 
civilian,  who  commits  a  misdemeanor  or 
infraction  on  a  military  installation  or  on 
federal  property  can  be  prosecuted 
before  a  Magistrate  Judge.  The 
Magistrate  system  is  particularly  well 
adapted  to  dispose  of  traffic  cases. 

(b)  Petition  to  District  Court.  If  no 
Magistrate  Judge  has  been  designated  to 
try  misdemeanors  committed  on  an 
installation,  the  SJA  or  legal  adviser 
should  request  that  the  U.S.  Attorney 
petition  the  U.S.  District  Court  to 
designate  a  Magistrate  Judge  for  that 
purpose.  Criminal  Law  Division,  OTJAG 
should  be  notified  of  any  unsuccessful 
attempts  to  have  a  Magistrate  Judge 
designated. 

(c)  Appointment  of  Army  Attorneys  as 
Special  Assistant  U.S.  Attorneys.  Army 
Attorneys  can  represent  the  United 
States  before  a  Magistrate  Judge  if 
appointed  as  a  SAUSA.  (See  9  516.43). 

(d)  Complaints,  warrants,  and 
citations.  A  Magistrate  Judge  has 
authority  to  issue  arrest  warrants  based 
upon  complaints-filed  with  the  court 
AUSAs  and  SAUSAs  prepare 
complaints  and  warrants  in  accordance 
with  local  court  rules  and  procedures. 
(See  Figure  516.6,  appendix  L).  Petty 
offenses  may  be  prosecuted  on  a 
citation  or  violation  notice.  (See  Fed.  R. 
Grim.  P.  58(b)(1)]. 

(e)  Consent  to  be  tried.  A  person 
charged  with  a  misdemeanor  may  elect 
to  be  tried  before  a  District  Judge  rather 
than  before  a  Magistrate  Judge.  (18 
U.S.C.  3401).  The  defendant  must  be 
informed  of  this  right.  (See  Figure  516.7, 
appendix  L).  Assuming  there  is  a  MOU 
permitting  it  (See  9  516.41),  an  Army 
SAUSA  may  prosecute  misdemeanors 
before  a  District  Judge  when  a 
defendant  declines  to  consent  to  be  tried 
by  the  Magistrate  Judge. 

(f)  Procedure.  Attorneys  designated  to 
prosecute  cases  before  a  Magistrate 
Judge  must  familiarize  themselves  with 
the  local  rules  of  court  and  Rule  58. 
Federal  Rules  of  Criminal  Procedure. 


(See  also  Moore's  Federal  Practice  Rules 
Pamphlet,  Magistrate  Court  Rules). 

(g)  Memorandum  of  Understanding 
and  request  for  authorization.  The  SJA 
or  legal  adviser  should  execute  a  MOU 
with  the  U.S.  Attorney  covering 
responsibilities  and  procedures  for  trials 
in  Magistrate  court.  If  the  installation 
has  a  felony  prosecution  program  (See 
9  516.41.  then  any  specific  procedures 
for  Magistrate  Court  should  be  included 
into  one  MOU.  (See  Appendix  K  to  this 
part).  If  the  installation  only  has  a 
Magistrate  Court  program,  then  a  MOU 
should  be  prepared  and  forwarded  to 
Criminal  Law  Division,  OTJAG  for 
approval  of  the  program. 

(h)  Reports.  (See  9  516.41(d)). 

9516.43    Army  Attorneys  a*  Special 
Assistant  U.S.  Attorneys. 

(a)  General.  Prosecutions  in  federal 
court  are  a  DOJ  responsibility.  SJAs  or 
legal  advisers  often  find  it  beneficial, 
however,  to  have  one  or  more  Judge 
Advocates  or  DA  civilian  attorneys 
appointed  as  Special  Assistant  U.S.  ' 
Attorneys  under  28  U.S.C.  543  to 
prosecute  crimes  in  which  the  Army  has 
an  interest. 

(b)  Procedure.  The  appropriate  United 
States  Attorney  must  agree  to 
appointment  of  an  Army  attorney  as  a 
SAUSA.  The  U.S.  Attorney  may  find 
such  an  appointment  to  be  in  his  best 
interest,  because  he  gains  an  additional 
prosecutor  at  no  additional  expense  to 
DOJ.  If  the  U.S.  Attorney  agrees,  he  will 
forward  the  request  for  appointment  to 
the  Attorney  General  for  approval.  (28 
U.S.C.  543). 

(c)  Supervision.  Army  attorneys  acting 
as  SAUSAs  will  be  supervised  in  that 
role  primarily  by  the  U.S.  Attorney's 
office.  SAUSAs  will  perform  their  duties 
consistent  with  the  Memorandum  of 
Understanding  between  the  U.S. 
Attorney  and  the  SJA  or  legal  adviser. 
SJAs  and  legal  advisers  will  monitor 
prosecutions  conducted  by  SAUSAs  and 
will,  if  necessary  given  DOJ's  primary 
role,  provide  additional  supervision. 

(d)  Civil  litigation.  SAUSAs  appointed 
to  prosecute  criminal  cases  will  not 
undertake  representation  of  the  United 
States  in  civil  litigation  unless 
authorized  by  Chief,  Litigation  Division. 

9  516.44    Witness  expenses. 

In  felony  prosecutions  SAUSAs  will 
follow  the  procedures  outlined  in  the 
U.S.  Attorneys'  Manual  for  obtaining 
witnesses  and  funding  for  their  travel.  In 
misdemeanor  prosecutions,  however, 
SAUSAs  will  obtain  funding  through  the 
local  Army  installation. 
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Subpart  H— Release  of  Infonnation 
and  Appearance  of  Witnesses— Scope 

§51«.45   General. 

(a)  Introduction.  This  chapter 
implements  DoD  Directive  5405.2  (See 
appendix  D  to  this  part).  It  governs  the 
release  of  official  information  and  the 
appearance  as  witnesses  of  present  and 
former  DA  personnel  in  response  to 
subpoenas  and  other  litigation-related 
requests  and  orders  for  infonnation, 
interviews,  or  attendance  at  judicial  or 
quasi-judicial  proceedings.  Requests  for 
records,  if  not  in  the  nature  of  legal 
process,  should  be  processed  under  AR 
25-55  (The  Department  of  the  Army 
Freedom  of  Information  Act  Program)  or 
AR  340-21  (The  Army  Privacy  Program). 
This  chapter  pertains  to  the  following: 
civil  cases;  criminal  proceedings:  private 
litigation:  and.  litigation  in  which  (he 
United  States  has  an  interest 

(b)  Definitions.  (1)  DA  personnel 
includes  soldiers.  USMA  cadets, 'civilian 
employees,  nonappropriated  fund 
employees,  foreign  nationals  who 
perform  services  for  DA  overseas,  and 
other  individuals  hired  by  or  for  DA. 

(2)  Deciding  official  is  the  S]A,  legal 
adviser,  or  Litigation  Division  attorney 
who  makes  the  final  determination 
concerning  release  of  official 
information. 

(3)  Official  information  is  information 
of  any  kind,  however  stored,  that  is  in 
the  custody  and  control  of  the 
Department  of  Defense,  relates  to 
information  in  the  custody  and  control 
of  the  Department,  or  was  acquired  by 
DoD  personnel  as  part  of  their  official 
duties  or  because  of  their  official  status 
within  the  Department  while  such 
personnel  were  employed  by  or  on 
behalf  of  the  Department  or  on  active 
duty  with  the  United  States  Armed 
Forces.  (See  appendix  D  to  this  part). 

§516.46    PoHcy. 

(a)  Genera!  rule.  Except  as  authorized 
by  this  Chapter,  present  or  former  DA 
personnel  will  not  disclose  official 
information  in  response  to  subpoenas, 
court  orders,  or  requests. 

(b)  Exception.  Present  DA  personnel 
may  make  the  disclosures  described  in 
paragraph  (a)  of  this  section,  only  with 
the  prior  written  approval  of  their  SJA  or 
legal  adviser  or  Litigation  Division. 
Former  DA  personnel  may  make  such 
disclosures  only  with  the  prior  written 
approval  of  Litigation  Division. 

(c)  Referral  to  deciding  official.  If  DA 
personnel  receive  a  subpoena,  court 
order,  request  for  attendance  at  a 
judicial  or  quasi-judicial  proceeding,  or 
request  for  an  interview  related  to 
actual  or  potential  litigation,  and  it 
appears  the  subpoena,  order,  or  request 


seeks  disclosures  described  in 
paragraph  (a)  of  this  section,  the 
individual  should  immediately  advise 
the  appropriate  SjA  or  legal  adviser.  If 
the  SJA  or  legal  adviser  cannot 
informally  satisfy  the  subpoena,  order, 
or  request  in  accordance  with  S§  516.48 
through  516.55,  he  should  immediately 
notify  Litigation  Division.  When  former 
DA  personnel  receive  such  a  subpoena, 
order,  or  request,  they  should 
immediately  notify  Litigation  Division. 

(d)  Requesters'  responsibilities. 
Individuals  seeking  official  information 
by  subpoena,  order,  or  litigation-related 
request,  must  set  forth  in  writing  and 
with  specificity  the  nature  and 
relevance  of  the  official  information 
sought.  (Requesters  should  be  referred 
to  32  CFR  part  97  for  detailed 
instructions.)  Subject  to  \  516.51(a), 
present  and  former  DA  personnel  may 
only  produce,  disclose,  release, 
comment  upon,  or  testify  concerning 
those  matters  specified  in  writing  and 
properly  approved  by  the  SJA  or  legal 
adviser  or  Litigation  Division.  (See 
United  States  ex.  rel.  Touhy  v.  Ragen, 
340  U.S.  462  (1951).) 

(e)  Litigation  in  which  the  United 
States  has  an  interest.  If  a  subpoena, 
order,  or  request  relates  to  litigation  in 
which  the  United  States  has  an  interest 
and  for  which  litigation  responsibility 
has  not  been  delegated,  the  SJA  or  legal 
adviser  will  coordinate  with  Litigation 
Division  under  S  516.47. 

(f)  Motions  to  stay  or  quash 
subpoenas.  A  subpoena  should  never  be 
ignored,  and  an  SJA  or  legal  adviser 
should  seek  assistance  from  Litigation 
Division  or  the  U.S.  Attorney's  office.  If 
a  response  to  a  subpoena  or  order  is 
required  before  a  release  determination 
can  be  made  or  before  Litigation 
Division  or  the  U.S.  Attorney  can  be 
contacted,  the  SJA  or  legal  adviser  will 
do  the  following: 

(1)  Furnish  the  court  or  tribunal  a  copy 
of  this  regulation  and  applicable  case 
law; 

(2)  Inform  the  court  or  tribunal  that 
the  requesting  individual  has  not 
complied  with  this  subpart  H,  as  set  out 
in  32  CFR  part  97,  or  that  the  subpoena 
or  order  is  being  reviewed;  and, 

(3)  Seek  to  stay  the  subpoena  or  order 
pending  compliance  with  this  chapter  or 
final  determination. 

(g)  If  the  court  or  other  tribunal 
declines  to  quash  or  stay  the  subpoena 
or  order.  Litigation  Division  will  decide 
whether  to  challenge  the  subpoena  or 
order.  If  Litigation  Division  decides  not 
to  challenge  the  subpoena  or  order,  the 
affected  personnel  will  comply  with  the 
subpoena  or  order.  If  Litigation  Division 
decides  to  challenge  the  subpoena  or 
order,  it  will  direct  the  affected 


personnel  to  respectfully  decline  to 
comply  with  the  subpoena  or  order.  (See 
United  States  ex.  rel.  Touhy  v.  Ragen. 
340  U.S.  462  (1951).) 

(h)  Classified  or  sensitive  information. 
Only  Litigation  Division  may  authorize 
the  release  of  official  information  or 
appearance  of  DA  personnel  as 
witnesses  in  litigation  involving 
terrorism,  espionage,  nuclear  weapons,  • 
or  intelligence  means  or  sources. 

S516.47    Refwence to UMgetton Dtvtston. 

(a)  General.  Matters  requiring 
approval  or  action  by  Litigation  Division 
under  this  chapter  will  be  immediately 
submitted  by  the  most  expeditious 
means  to  General  Litigation  Branch. 
Litigation  Division,  with  the  following 
exceptions: 

(1)  ThoM  involving  a  case  assigned  to 
another  branch  of  Litigation  Division 
will  be  submitted  to  that  branch 
(Appendix  B  of  this  part). 

(2)  Those  involving  affirmative 
litigation  under  subpart  E  will  be 
submitted  to  Tort  Branch. 

(3)  Those  involving  patents, 
copyrights,  privately  developed 
technical  information,  or  trademarks 
will  be  submitted  to  Intellectual 
Property  Law  Division. 

(4)  Those  involving  taxation  will  be 
submitted  to  Contract  Law  Division. 

(5)  Those  involving  communication, 
transportation,  or  utility  service 
proceedings  will  be  submitted  to 
Regulatory  Law  Division. 

(6)  Those  involving  environmental 
matters  will  be  submitted  to 
Environmental  Law  Division. 

(b)  Information  to  be  submitted.  When 
referring  matters  pursuant  to  paragraph 
(a)  of  this  section,  the  following  data 
should  be  provided: 

(1)  Parties  (named  or  prospective)  to 
the  proceeding,  their  attorneys,  and  case 
number,  where  appropriate. 

(2)  Party  making  the  request  (if  a 
subpoena,  indicate  moving  party)  and 
his  attorney. 

(3)  Name  of  tribunal  in  which  the 
proceeding  is  pending. 

(4)  Nature  of  the  proceeding. 

(5)  Date  of  receipt  of  request  or  date 
and  place  of  service  of  subpoena. 

(6)  Name,  grade,  position,  and 
organization  of  person  receiving  request 
or  served  with  subpoena. 

(7)  Date,  time,  and  place  designated  in 
request  or  subpoena  for  production  of 
information  or  appearance  of  witness. 

(8)  Nature  of  information  sought  or 
document  requested,  and  place  where 
document  is  maintained. 

(9)  A  copy  of  each  document 
requested  (contact  the  appropriate  office 
at  HQDA  if  this  would  be  both  unduly 
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burdensome  and  unnecessary  to  a 
decision  whether  to  release,  redact,  or 
withhold  a  particular  document). 

(10)  Analysis  of  the  problem  with 
recommendations. 

Release  of  Reconls  in  Connection  With 
Litigation 


9517.4< 


of  Anny  and  ottwr 


(a)  Preservation  of  originals.  Unless 
otherwise  directed  by  Litigation 
Division,  to  preserve  the  integrity  of  DA 
records,  DA  personnel  will  not  furnish 
originals  of  documents  or  other  records 
to  any  person  or  agency  for  use  in  legal 
proceedings.  DA  personnel  will  submit 
properly  authenticated  copies  of 
government  records  in  place  of  originals. 
(See  28  U.S.C.  1733.) 

(b)  Authentication  of  copies.  Copies  of 
DA  records  approved  for  release  will, 
when  necessary,  be  authenticated  for 
introduction  in  evidence  by  use  of  DA 
Form  4.  (See  S  516.24).  After  the 
custodian  has  executed  his  or  her 
certificate,  the  preparing  agency  will 
forward  the  DA  Form  4  and  a  copy  of 
the  record  to  the  Army  staff  agency 
indicated  below  for  authentication  by 
the  Secretary  of  the  Army. 

(1)  Records  maintained  in  U.S.  Army 
Engineer  Districts  and  Divisions  will  be 
forwarded  to  HQDA(DAEN-CCK). 
WASH  DC  20314-1000. 

(2)  All  other  records  will  be  forwarded 
to  the  ofHcial  designated  in  AR  340-17 
as  the  Initial  Denial  Authority  (IDA)  for 
the  records. 

(c)  Fees  and  charges.  AR  37-60 
prescribes  the  schedule  of  fees  and 
charges  for  searching,  copying,  and 
certifying  Army  records  for  release  in 
response  to  Utigation-related  requests. 

(d)  Release  of  records  of  other 
agencies.  Normally  an  individual 
requesting  records  originating  in 
agencies  outside  DA  (i.e.,  FBI  reports, 
local  police  reports,  civilian  hospital 
records]  that  are  also  included  in  Army 
records  should  be  advised  to  direct  his 
inquiry  to  the  originating  agency. 

S  516.49    Determination  of  release 
authorization. 

(a)  Policy.  DA  policy  is  to  make 
o^icial  information  reasonably 
available  for  use  in  federal  and  state 
courts  and  by  other  governmental 
bodies  unless  the  information  is 
classified,  privileged,  or  otherwise 
protected  horn  public  disclosure. 

(b)  Releasability  factors.  In  deciding 
whether  to  authorize  release  of  official 
information,  the  deciding  official  should 
consider  the  following: 

(1)  Has  the  requester  complied  with 
DA  policy  governing  the  release  of 
official  documents  in  9  516.46(d)? 


(2)  Is  the  request  unduly  burdensome 
or  otherwise  inappropriate  under  the 
applicable  court  rul^s? 

(3)  Is  the  disclosure  appropriate  under 
the  rules  of  procedure  governing  the 
matter  in  which  the  request  arose? 

(4)  Would  the  disclosure  violate  a 
statute,  executive  order,  regulation,  or 
directive? 

(5)  Is  the  disclosure  appropriate  under 
the  relevant  substantive  law  concerning 
privilege? 

(6)  Would  the  disclosure  reveal 
information  properly  classified  pursuant 
to  the  DoD  Information  Security 
Program  under  AR  380-5,  unclassified 
technical  data  withheld  from  public 
release  pursuant  to  32  CFR  250,  or  other 
matters  exempt  ht)m  unrestricted 
disclosure? 

(7)  Would  disclosure  have  one  or 
more  of  the  following  effects:  Interfere 
with  ongoing  enforcement  proceedings; 
compromise  constitutional  rights;  reveal 
the  identity  of  an  intelligence  source  or 
confidential  informant;  disclose  trade 
secrets  or  similarly  confidential 
commercial  or  financial  information:  or, 
otherwise  be  inappropriate  under  the 
circumstances? 

S  i^6M    Records  determined  to  be 


If  the  deciding  official,  after 
considering  the  factors  set  forth  in 
9  516.49,  determines  that  all  or  part  of 
requested  official  records  are  releasable, 
copies  of  the  records  (authenticated  if 
necessary)  should  be  furnished  to  the 
requester,  court,  or  other  appropriate 
authority. 

9  516.51    Records  determined  not  to  t>e 
releasable. 

(a)  General.  If  the  deciding  official, 
after  considering  the  factors  in  9  516.49, 
determines  that  all  or  part  of  requested 
official  records  should  not  be  released, 
he  will  promptly  conununicate  directly 
with  the  attorney  or  individual  who 
caused  the  issuance  of  the  subpoena, 
order,  or  request  and  seek  to  resolve  the 
matter  informally.  If  the  subpoena  or 
order  is  invalid,  he  should  explain  the 
basis  of  the  hivalidity.  The  deciding 
official  should  also  explain  why  the 
records  requested  are  privileged  from 
release.  The  deciding  official  should  • 
attempt  to  obtain  the  agreement  of  the 
requester  to  withdraw  the  subpoena, 
order,  or  request  or  to  modify  the 
subpoena,  order,  or  request  so  that  it 
pertains  only  to  records  which  may  be 
released. 

(b)  Information  protected  by  the 
Privacy  Act.  (1)  A  subpoena  duces 
tecum  or  other  legal  process  signed  by 
an  attorney  or  clerk  of  court  for  records 
protected  by  the  Privacy  Act,  5  U.S.C. 


552a,  does  not  justify  the  release  of  the 
protected  records.  The  deciding  official 
should  explain  to  the  requester  that  the 
Privacy  Act  precludes  disclosure  of 
records  in  a  system  of  records  without 
the  written  consent  of  the  subject  of  the 
records  or  "pursuant  to  the  order  of  a 
court  of  competent  jurisdiction."  (See  5 
U.S.C.  552a(b)(ll)).  An  "order  of  the 
court"  for  the  purpose  of  subsection  5 
U.S.C.  552a(b)(ll)  is  an  order  or  writ 
requiring  the  production  of  the  records, 
signed  by  a  judge  or  magistrate. 

(2)  Unclassified  records  otherwise 
privileged  from  release  under  5  U.S.C. 
552a  may  be  released  to  the  court  imder 
either  of  the  following  conditions: 

(i)  The  subpoena  is  accompanied  by 
an  order  signed  by  a  judge  or  magistrate, 
or  such  order  is  separately  served,  that 
orders  the  person  to  whom  the  records 
pertain  to  release  the  specific  records,  or 
that  orders  copies  of  the  records 
delivered  to  the  clerk  of  court,  and 
indicates  that  the  court  has  determined 
the  materiality  of  the  records  and  the 
nonavailability  of  a  claim  of  privilege. 

(ii)  The  clerk  of  the  court  is 
empowered  by  local  statute  or  practice 
to  receive  the  records  under  seal  subject 
to  request  that  they  be  withheld  from 
the  parties  until  the  court  determines 
whether  the  records  are  material  to  the 
issues  and  until  any  question  of 
privilege  is  resolved. 

(3)  Subpoenas  for  alcohol  abuse  or 
drug  abuse  treatment  records  must  be 
processed  under  42  U.S.C.  290d-3  and 
290ee-3,  and  Public  Health  Service 
regulations  published  at  42  CFR  2.1-2.67. 

(4)  Upon  request,  S]As  and  legal 
advisers  may  furnish  to  the  attorney  for 
the  injured  party  or  the  tortfeasor's 
attorney  or  insurance  company  a  copy 
of  the  narrative  summary  of  medical 
care  that  relates  to  a  claim  under 
subpart  E.  If  additional  medical  records 
are  requested,  only  those  that  directly 
pertain  to  the  pending  action  will  be 
furnished.  If  furnishing  copies  of  medical 
records  would  prejudice  the  cause  of 
action,  the  matter  will  be  reported  to 
Litigation  Division, 

(c)  Referral  to  Litigation  Division.  If 
the  SJA  or  legal  adviser  is  not  able  to 
resolve  a  request  for  Army  records 
informally,  he  should  contact  Litigation 
Division. 

(1)  Litigation  Division  may  respond  to 
subpoenas  or  orders  for  records 
privileged  from  release  by  informing  the 
local  U.S.  Attorney  about  the  subpoena 
and  requesting  that  office  file  a  motion 
to  quash  the  subpoena  or  a  motion  for  a 
protective  order.  The  records  privileged 
from  release  should  be  retained  by  the 
custodian  pending  the  court's  ruling 
upon  the  government's  motion. 
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(2)  When  a  motion  to  quash  or  for  a 
protective  order  is  not  filed,  or  the 
motion  is  unsuccessful,  and  the 
appropriate  DA  official  has  determined 
that  no  further  efforts  will  be  made  to 
protect  the  records,  copies  of  the  records 
(authenticated  if  necessary)  will  be 
submitted  to  the  court  (or  to  the  clerk  of 
court)  in  response  to  the  subpoena  or 
order. 

(d)  Classified  and  privileged 
materials.  Subpoenas  duces  tecum,  and 
other  legal  process  from  DOJ,  U.S. 
Attorneys,  or  attorneys  for  other 
governmental  entities  for  records  which 
are  classified  or  otherwise  privileged 
from  release  will  be  referred  to 
Litigation  Division.  (See  S  516.46(h)). 

DA  Personnel  as  Witnesses  in  Private 
Litigation 

S  516.52    RetponM  to  subpoenas,  orders, 
or  requests  for  witnesses. 

(a)  Policy.  The  involvement  of  present 
PA  personnel  in  private  litigation  is 
solely  a  personal  matter  between  the 
witness  and  the  requesting  party,  unless 
one  or  more  of  the  following  conditions 
apply: 

(1)  The  testimony  involves 
information  contained  in  DA  files,  or 
information  which  was  acquired  in  the 
performance  of  official  duties,  or 
because  of  the  official  status  of  the 
witness. 

(2)  The  witness  is  to  testify  as  an 
expert. 

(3)  The  absence  of  the  witness  from 
duty  will  seriously  interfere  with  the 
accomphshment  of  a  military  mission. 

(b)  Former  DA  personnel.  Former  DA 
personnel  may  freely  respond  to 
requests  for  interviews  and  subpoenas 
except  in  instances  involving  paragraph 
(a)(1)  of  this  section.  In  those  instances, 
the  subject  of  the  request  or  subpoena 
should  take  the  action  specified  in 

§  516.46(c)  and  §  516.47. 

(c)  Present  DA  personnel.  Present  DA 
personnel  will  refer  all  requests  for 
interviews  and  subpoenas  for  testimony 
in  private  litigation  to  their  commander 
or  supervisor.  Except  in  instances 
involving  paragraphs  (a)(1)  through 
(a)(3)  of  this  section,  the  commander  or 
supervisor  may  permit  the  requested 
interview  or  attendance. 

(d)  Discretion  to  testify.  If  a  present 
DA  personnel  does  not  desire  to  grant 
the  interview  or  testify,  he  may  seek  the 
advice  of  an  Army  attorney  on  the  legal 
consequences,  if  any,  of  refusal.  Civilian 
employees  and  former  military  members 
not  otherwise  entitled  to  legal 
assistance  should  consult  private 
coimsel  regarding  any  consequences  rf 
such  a  refusal. 


S  516.53    Official  Information. 

(a)  In  instances  involving 
S  516.52(a)(1),  the  matter  will  be  referred 
to  the  SJA  or  legal  adviser  serving  the 
organization  of  the  individual  whose 
testimony  is  requested,  or  to  Litigation 
Division.  The  deciding  official  will 
determine  whether  to  release  the 
information  sought  under  the  principles 
established  in  S  516.49.  If  funding  by  the 
United  States  is  requested,  see 
S  516.50(d). 

(b)  If  the  deciding  official  determines 
that  the  information  may  be  released, 
the  individual  will  be  permitted  to  be 
interviewed,  deposed,  or  to  appear  as  a 
witness  in  court  provided  such  interview 
or  appearance  is  consistent  with  the 
requirements  of  S  516.54  and  S  516.55.  A 
JA  or  DA  civilian  attorney  should  be 
present  during  any  interview  or 
testimony  to  act  as  legal  representative 
of  the  Army.  In  the  case  of  former  DA 
personnel.  Litigation  Division  will 
arrange  for  an  Army  attorney  stationed 
near  the  location  of  the  interview, 
deposition,  or  testimony  to  act  as  legal 
representative.  If  a  question  is  asked  for 
information  not  previously  authorized 
for  release,  the  legal  representative  will 
advise  the  witness  not  to  answer.  If 
necessary  to  avoid  release  of  the 
information,  the  legal  representative  will 
advise  the  witness  to  terminate  the 
interview  or  deposition,  or  in  the  case  of 
testimony  in  court  advise  the  judge  that 
DoD  directives  and  Army  regulations 
preclude  the  witness  from  answering 
without  Litigation  Division  approval. 
Every  effort  should  be  made,  however, 
to  substitute  releasable  information  and 
to  continue  the  interview  or  testimony 
as  to  other  subjects. 

S  516.54    Expert  witnesses. 

(a)  General  rule.  Present  DA 
personnel  will  not  provide,  with  or  • 
without  compensation,  opinion  or  expert 
testimony  either  in  private  litigation  or 
in  litigation  in  which  the  United  States 
has  an  interest  for  a  party  other  than  the 
United  States.  Former  DA  personnel  will 
not  provide,  with  or  without 
compensation,  opinion  or  expert 
testimony  concerning  official 
information,  subjects,  or  activities  either 
in  private  litigation  or  in  litigation  in 
which  the  United  States  has  an  interest 
for  a  party  other  than  the  United  States. 
All  requests  for  present  or  former  DA 
personnel  as  opinion  or  expert 
witnesses  will  be  forwarded  to 
Litigation  Division  under  §  516.47,  unless 
paragraph  (c)  of  this  section  applies. 

(b)  Exception.  (1)  If  a  requester  can 
show: 

(i)  Exceptional  need  or  unique 
circumstances  and  (ii)  That  the 
anticipated  testimony  will  not  be 


adverse  to  the  interests  of  the  United 

States. 

Litigation  Division  may  grant  special 

written  authorization  for  present  or 

former  DA  personnel  to  testify  as  expert 

or  opinion  witnesses  at  no  expense  to 

the  United  States. 

(2)  In  no  event,  may  present  or  former 
DA  personnel  furnish  expert  or  opinion 
testimony  in  a  case  in  which  the  United 
States  has  an  interest  for  a  party  whose 
interests  are  adverse  to  the  interests  of 
the  United  States. 

(c)  Testimony  of  AMEDD  personnel. 
Members  of  the  Army  medical 
department  or  other  qualified  specialists 
may  testify  in  private  litigation  with  the 
following  limitations: 

(1)  The  litigation  involves  patients 
they  have  treated,  investigations  they 
have  made,  laboratory  tests  they  have 
conducted,  or  other  actions  taken  in  the 
regular  course  of  their  duties. 

(2)  They  limit  their  testimony  to 
factual  matters,  such  as  the  following: 
Their  observations  of  the  patient  or 
other  operative  facts;  the  treatment 
prescribed  or  corrective  action  taken; 
course  of  recovery  or  steps  required  for 
repair  of  damage  suffered;  and, 
contemplated  future  treatment. 

(3)  Their  testimony  may  not  extend  to 
hypothetical  questions  or  to  a  prognosis. 

(d)  Court-ordered  expert  or  opinion 
testimony.  If,  despite  an  adverse  final 
determination  by  Litigation  Division,  a 
court  of  competent  jurisdiction,  or  other 
appropriate  authority,  orders  expert  or 
opinion  testimony,  the  witness  will 
immediately  notify  Litigation  Division.  If 
Litigation  Division  determines  it  will  not 
challenge  the  subpoena  or  order,  the 
witness  will  comply  with  the  subpoena 
or  order.  If  directed  by  Litigation 
Division,  however,  the  witness  will 
respectfully  decline  to  comply  with  the 
subpoena  or  order.  (See  United  States 
ex.  rel.  Touhy  v.  Ragen.  340  U.S.  462 
(1951).) 

(e)  Expert  witness  fees.  All  fees 
tendered  to  present  DA  personnel  as  an 
expert  or  opinion  witness,  to  the  extent 
they  exceed  actual  travel,  meals,  and 
lodging  expenses  of  the  witness,  will  be 
remitted  to  the  Treasurer  of  the  United 
States. 


S  516.55    lnt« 

If  the  absence  of  a  witness  from  duty 
will  seriously  interfere  with  the 
accomplishment  of  a  military  mission, 
the  SIA  or  legal  adviser  will  refer  the 
matter  to  Litigation  Division. 
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Litigatkm  in  Which  the  United  States 
Has  an  Interest 


UMI 


SSISuSS    RaaiMinaa  to  ■utinninsi  ontora. 
Of  repuests  taf  witnesses. 

(a)  Referral  to  a  deciding  official. 
Requests  for  interviews  with  or 
subpoenas  for  testimony  of  present  DA 
personnel  in  litigation  or  potential 
litigation  in  which  the  United  States  has 
an  interest  will  be  immediately  referred 
to  the  S)A  or  legal  adviser  serving  the 
organization  of  the  individual  whose 
interview  or  testimony  is  requested. 
Except  as  in  paragraph  (b)  of  this 
section,  the  S]A  or  legal  adviser  will 
promptly  refer  the  matter  to  Litigation 
Division.  This  requirement  includes 
requests  received  trom  DO].  Since  each 
request  or  subpoena  involves  a  question 
of  release  of  information,  the  S)A  or 
legal  adviser  will  ensure  that  this  aspect 
of  the  request  or  subpoena  is  also 
presented  in  the  referral  to  Litigation 
Division.  Former  DA  personnel  will 
immediately  refer  such  requests  \q 
Litigation  Division  under  §  516.47. 

(b)  Approval  by  SJA  or  legal  adviser. 
The  S|A  or  legal  adviser  may  authorize 
the  appearance  of  present  DA  personnel 
requested  by  DO]  attorneys  or  by 
attorneys  representing  the  interests  of 
the  United  States  in  the  following 
situations: 

(1)  The  request  or  subpoena  does  not 
require  travel  by  the  witness  outside  the 
judicial  district  (unless  the  distance  to 
be  traveled  is  less  than  100  miles)  or 
overseas  theater  in  which  the  witness  is 
stationed,  assigned,  or  employed. 

(2)  The  testimony  of  the  witness  does 
not  involve  information  which  must  be 
withheld  under  the  principles  in 

§S  516.48  through  516.51.  Release  of 
Records  in  Connection  with  Litigation  of 
this  subpart  H. 

(c)  Reassignment  of  witnesses.  When 
requested  by  the  U.S.  Attorney,  the  S]A 
or  legal  adviser  will  ensure  that  no 
witnesses  are  reassigned  or  otherwise 
removed  from  the  judicial  district 
without  first  advising  the  DO]  attorney. 
If  a  witness  is  vital  to  the  government's 
case,  and  trial  is  imminent,  the  S)A  or 
legal  adviser  should  make  informal 
arrangements  to  retain  the  witness  in 
the  command  until  trial.  If  this  is  not 
feasible,  or  if  a  satisfactory  arrangement 
cannot  be  reached  with  the  DO] 
attorney,  the  S]A  or  legal  adviser  should 
notify  Litigation  Division. 

§516.57    Expert  witnesses. 
Requests  for  present  or  former  DA. 

personnel  as  expert  or  opinion 
witnesses  from  the  DO]  attorneys  or 
other  attorneys  representing  the 
interests  of  the  United  States  will  be 
referred  to  Litigation  Division  unless  the 


request  involves  a  matter  that  has  been 
delegated  by  Litigation  Division  to  an 
S]A  or  legal  adviser.  In  no  event,  may 
present  or  former  DA  personnel  furnish 
expert  or  opinion  testimony  in  a  case  in 
which  the  United  States  has  an  interest 
for  a  party  whose  interests  are  adverse 
to  the  interests  of  the  United  States. 

9  51CSa    News  media  and  otiMr  InQulnes. 

News  media  inquiries  regarding 
matters  in  litigation  or  potential 
litigation  will  be  referred  to  the 
appropriate  public  affairs  o^ice.  DA 
personnel  will  not  comment  on  any 
matter  actually  or  potentially  in 
litigation  without  proper  clearance. 
Local  public  affairs  ofRcers  will  refer 
press  inquiries  to  HQDA  (SAPA). 
WASH  DC  20310-1500,  with  appropriate 
recommendations  for  review  and 
approval  by  the  Office  of  the  Chief  of 
Public  Affairs.  All  releases  of 
information  regarding  matters  actually 
or  potentially  in  litigation  will  be 
coordinated  with  Litigation  Division 
prior  to  release. 

Status,  Travel,  and  Expenses  of 
Witnesses 

$516.59    Witnesses  for  the  United  Stales. 

(a)  Status  of  witness.  A  military 
member  authorized  to  appear  as  a 
witness  for  the  United  States,  including 
those  authorized  to  appear  under 

9  516.60(d),  will  be  placed  on  temporary 
duty.  The  status  of  a  civilian  employee 
will  be  determined  under  Federal 
Personnel  Manual  630.10.  DA  personnel 
who  appear  as  necessary  witnesses  for 
a  party  asserting  the  government's  claim 
for  medical  care  expenses  are  witnesses 
for  the  United  States,  provided  the 
government's  claim  is  large  enough  to 
justify  the  expenditure. 

(b)  Travel  arrangements.  Travel 
arrangements  for  witnesses  for  the 
United  States  normally  are  made  by 
DO)  through  Litigation  Division  for  other 
than  local  travel.  Litigation  Division  will 
issue  instructions  for  this  travel 
including  fund  citation,  to  the 
appropriate  commander.  A  U.S. 
Attorney,  or  an  attorney  asserting  the 
government's  medical  care  claim  under 
subpart  D  of  this  part,  may  make 
arrangements  for  local  travel  through 
the  S]A  or  legal  adviser  for  attendance 
of  a  witness  who  is  stationed  at  an 
installation  within  the  same  judicial 
district,  or  not  more  than  100  miles  from 
the  place  where  testifying.  Other 
requests,  including  those  under 

§  516.60(d),  will  be  referred  to  Litigation 
Division.  The  instructions  from 
Litigation  Division,  or  the  request  from 
the  U.S.  Attorney  or  the  attorney 
asserting  the  government's  claim,  will 


serve  as  a  basis  for  the  issuance  of 
appropriate  travel  orders  by  the  local 
commander. 

(c)  Travel  and  per  diem  expenses.  The 
witness'  commander  or  supervisor 
should  ensure  that  the  witness  has 
sufficient  funds  to  defray  expenses.  The 
SJA  or  legal  adviser  will  provide 
assistance  as  required. 

(1)  Where  local  travel  is  performed  at 
the  request  of  a  U.S.  Attorney  and  the 
testimony  does  not  involve  information 
acquired  in  the  performance  of  duties, 
transportation  arrangements  and  any 
per  diem  expenses  are  the  responsibility 
of  the  U.S.  Attorney. 

(2)  An  attorney  asserting  the 
government's  medical  care  or  property 
claim  may  be  required  to  advance  local 
travel  expense  money  to  the  witness 
requested  and  to  include  these  in 
recoverable  costs  where  the 
government's  claim  is  not  large  enough 
to  justify  expenditures  of  government 
travel  funds. 

(3)  Other  local  travel  and  per  diem 
expense  for  cases  involving  Army 
activities  or  claims  are  proper  expenses 
of  the  command  issuing  the  orders. 

(4)  Litigation  Division  will  furnish 
travel  expense  and  per  diem  funds  for 
other  than  local  travel  and  will  receive 
reimbursement  from  DO]  or  other 
government  agencies  as  appropriate. 

9  516.60    Witnesses  for  s  state  or  private 
Htigant 

(a)  Status  of  witness.  If  authorized  to 
appear  as  a  witness  for  a  state  or 
private  litigant,  and  the  testimony  to  be 
given  relates  to  information  obtained  in 
the  performance  of  official  duties,  a 
military  member  will  attend  in  a 
permissive  TDY  status.  If  authorized  to 
appear  as  a  witness,  but  the  testimony 
does  not  relate  to  information  obtained 
in  the  performance  of  official  duties,  a 
military  member  may  be  granted  a  pass 
or  permissive  TDY  under  AR  630-5,  or 
be  required  to  take  ordinary  leave.  The 
status  of  a  civilian  employee  will  be 
determined  under  Federal  Personnel 
Manual  630.10. 

(b)  Travel  arrangements.  The 
requesting  party  or  state  agency  will 
make  all  travel  arrangements  for 
attendance  of  DA  personnel  authorized 
to  appear  as  witnesses  for  a  state  or 
private  htigant.  The  local  commander 
may  issue  appropriate  orders  when 
necessary. 

(c)  Travel  expenses.  The  United 
States  may  not  pay  travel,  meals,  and 
lodging  expenses  of  the  witness,  other 
than  normal  allowances  for  subsistence 
pursuant  to  the  DoD  Military  Pay  and 
Allowances  Entitlements  Manual.  These 
expenses  are  solely  a  matter  between 
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the  witness  and  the  party  seeking  his 
appearance.  Witnesses  ordinarily 
should  be  advised  to  require  advance 
payment  of  such  expenses.  Military 
personnel  authorized  to  appear  in  a  pass 
or  permissive  TDY  status  are  not 
entitled  to  receive  witness  attendance 
fees,  but  may  accept  travel,  meals,  and 
lodging  expense  money  from  the 
requesting  litigant.  All  witness  fees 
tendered  the  military  member,  to  the 
extent  they  exceed  such  actual  exj)enses 
of  the  member,  will  be  remitted  to  the 
Treasurer  of  the  United  States.  A 
civilian  employee  authorized  to  appear 
in  his  or  her  official  capacity  will  accept 
the  authorized  witness  fees,  in  addition 
to  the  allowance  for  travel  and 
subsistence,  and  make  disposition  of  the 
witness  fees  as  instructed  by  his  or  her 
personnel  office. 

(d)  Funding  by  the  United  States. 
Requests  for  DA  personnel  to  appear  at 
government  expense  as  witnesses  in 
state  or  local  proceedings  for  a  party 
other  than  the  United  States,  including 
cases  involving  domestic  violence  or 
child  abuse,  will  be  referred  to  Litigation 
Division.  Litigation  Division  may 
authorize  travel  and  per  diem  expenses 
under  S  516.59  when  the  case  is  one  in 
which  the  United  States  has  a 
significant  interest. 

§  516.61    Witnesses  befor*  foreign 
tribunals. 

(a)  Referral  to  the  SJA.  Requests  or 
subpoenas  from  a  foreign  government  or 
tribunal  for  present  DA  personnel 
stationed  or  employed  within  that 
country  to  be  interviewed  or  to  appear 
as  witnesses  will  be  forwarded  to  the 
SJA  of  the  command  exercising  general 
court-martial  jurisdiction  over  the  unit  to 
which  the  individual  is  assigned, 
attached,  or  employed.  The  SJA  will 
determine  the  following: 

(1)  Whether  a  consideration  Usted  in 
§  516.52(a)  (1)  through  (3)  applies. 

(2)  Whether  the  information  requested 
is  releasable  under  the  principles 
established  in  S  516.48  through  516.51, 
Release  of  Records  in  Connection  with 
Litigation  of  this  subpart  H. 

(3)  Whether  the  approval  of  the 
American  Embassy  should  be  obtained 
because  the  person  is  attached  to  the 
Embassy  staff  or  a  question  of 
diplomatic  immunity  may  be  involved. 

(b)  United  States  has  an  interest  in  the 
litigation.  If  the  SJA  determines  that  the 
United  States  has  an  interest  in  the 
litigation,  the  commander  may  authorize 
the  interview  or  order  the  individual's 
attendance  in  a  temporary  duty  status. 
The  United  States  will  be  deemed  to 
have  an  interest  in  the  litigation  if  it  is 
bound  by  treaty  or  other  international 


agreement  to  ensure  the  attendance  of 
such  personnel. 

(c]  United  States  has  no  interest  in  the 
litigation.  If  the  SJA  determines  that  the 
United  States  does  not  have  an  interest 
in  the  litigation,  the  commander  may 
authorize  the  interview  or  the 
appearance  of  the  witness  under  the 
principles  established  in  S  516.52 
through  516.55,  DA  Personnel  as 
Witnesses  in  Private  Litigation  of  this 
subpart  H. 

(d)  Witnesses  located  outside  the 
country.  If  the  requested  witness  is 
stationed  in  the  United  States,  or  in  a 
country  other  than  th^t  which  is  seeking 
the  witness'  testimony,  the  matter  will 
be  referred  to  Litigation  Division. 

Subpart  I— Remedies  in  Procurement 
Fraud  and  Corruption 

§516.62    Purpose. 

This  chapter  delineates  the  policies, 
procedures,  and  responsibilities  for 
reporting  and  resolving  allegations  of 
procurement  fraud  or  irregularities  (PFI) 
within  DA.  It  implements  DoD  Directive 
7050.5.  (See  appendix  E  to  this  part.) 

§516.63    PoHdes. 

(a)  Procurement  fraud  and 
irregularities  will  be  promptly  and 
thoroughly  addressed  whenever 
encountered.  Reports  will  be  initiated  in 
a  timely  manner  and  will  be 
supplemented  as  appropriate. 

(b)  Investigations  will  be  monitored  to 
see  that  interim  corrective  action  is 
taken  and  that  final  action  is  taken  as 
expeditiously  as  possible. 

(c)  This  regulation  establishes  the 
Procurement  Fraud  Division  (PFD),  U.S. 
Army  Legal  Services  Agency,  as  the 
single  centralized  organization  within 
the  Army  to  coordinate  and  monitor 
criminal,  civil,  contractual,  and 
administrative  remedies  in  significant 
cases  of  fraud  or  corruption  relating  to 
Army  procurement. 

(d)  The  key  elements  of  the  Army's 
procurement  fraud  program  follow: 
Centralized  policy  making  and  program 
direction;  fraud  remedies  coordination; 
decentralized  responsibility  for 
operational  matters,  such  as  reporting 
and  remedial  action;  continuous  case 
monitorship  by  PFD  from  the  initial 
report  until  final  disposition;  and, 
command-wide  fraud  awareness 
training. 

(e)  Remedies  for  PFI  will  be  pursued 
in  a  timely  manner  and  properly 
coordinated  with  other  agencies.  Every 
effort  will  be  made  to  support  criminal 
investigation  and  prosecution  of 
fraudulent  activity. 

(f)  A  specific  remedies  plan  will  be 
formulated  for  each  significant  case  of 


fraud  or  corruption  involving 
procurement. 

(g)  Coordination  on  the  status  and 
disposition  of  cases  will  be  maintained 
between  PFD.  OTJAG,  PFI  Coordinators 
at  MACOMs.  and  Procurement  Fraud 
Advisers  at  subordinate  commands. 
Coordination  of  procurement  and 
petsonnel  actions  will  be  accomplished 
with  investigative  agencies  as  required 
by  those  agencies. 

(h)  Training  which  relates  to  fraud 
and  corruption  in  the  procurement 
process  is  a  significant  element  of  this 
program. 

§516.64    Responslbime*. 

(a)  TJAG  has  overall  responsibility  for 
the  coordination  of  remedies  in 
procurement  fraud  and  corruption 
within  the  Army.  This  responsibility  has 
been  delegated  to  WT).  Functions  of  PFD 
will  include  the  following: 

(1)  Serving  as  the  single  centralized 
organization  in  the  Army  to  monitor  the 
status  of,  and  ensure  the  coordination 
of,  criminal,  civil,  contractual,  and 
administrative  remedies  for  each 
significant  case  of  fraud  or  corruption. 

(2)  Receiving  reports  of  procurement 
fraud  and  corruption  from  any  source 
including,  but  not  limited  to  the 
following:  DoD  criminal  investigative 
organizations;  audit  agencies; 
contracting  officers;  inspectors  general 
of  the  executive  branch;  correspondence 
from  the  public;  and,  commanders.  This 
provision  does  not  repeal  any  other 
reporting  requirement  but  establishes 
PFD  as  a  recipient  of  PFI  information  at 
the  earliest  possible  time. 

(3)  Establishing  a  monitoring  system 
within  OTJAG  for  all  cases  of  fraud  and 
corruption  that  relate  to  Army 
procurement. 

(4)  Discussing  regularly  with  the  U.S. 
Army  Criminal  Investigation  Command 
(USACIDC)  or  the  assigned  DoD 
criminal  investigative  organization  the 
current  status  of  significant  fraud  or 
corruption  cases  and  their  coordination 
with  prosecutive  authorities. 

(5)  Ensuring  that  all  criminal,  civil, 
contractual,  and  administrative 
remedies  are  considered  in  each 
significant  fraud  or  corruption  case  and 
that  timely  and  applicable  remedies  are 
undertaken  by  commanders,  contracting 
o^icers,  and  suspension  and  debarment 
authorities.  For  example,  consideration 
of  suspension  or  debarment  of  a 
contractor  or  individual  should  normally 
be  initiated  within  30  days  of  indictment 
or  conviction. 

(6)  Coordinating,  as  appropriate,  with 
other  DoD  components  affected  by  a  ' 
significant  fraud  or  corruption  case 
being  monitored  by  the  Army. 
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(7)  Developing.  %vith  the  responsible 
DoD  investigative  organization. 
Procurement  Fraud  Coordinators  and 
Advisers,  and  other  involved  agencies,  a 
specific  comprehensive  remedies  plan 
for  each  significant  fraud  or  corruption 
case. 

(8)  Coordinating  remedies  with  DO). 
In  the  case  of  ongoing  criminal 
investigations,  coordinate  these  through, 
or  with  the  prior  knowledge  of.  the  DoD 
criminal  investigative  organization 
responsible  for  the  case. 

(9)  In  significant  fraud  or  corruption 
cases,  identifying  and  documenting  any 
known  adverse  impact  on  a  DoD 
mission,  and  including  the  information 
in  any  remedies  plan. 

(10)  Providing  the  appropriate  DoD 
criminal  investigative  organization  with 
information  concerning  final  remedies 
as  a  result  of  an  investigation  by  that 
organization. 

(11)  Receiving  notifications  from 
criminal  Investigative  agencies 
concerning  substituted,  defective,  and 
counterfeit  hardw(u«  in  which  a  serious 
hazard  to  health,  safety  or  operational 
readiness  is  indicated:  ensuring  that 
appropriate  safety,  procurement  and 
program  officials  are  informed  in 
accordance  with  enclosure  3  of  DoD 
Directive  7(J50.5.  PFD  will  specifically 
ensure  that  contract  reviews  (DD  350 
reports)  and  adverse  impact  statements 
(See  i  5ie.e9(c)(2]  are  prepared,  and 
that  such  information  is  used  to 
determine  if  further  inquiry  is  warranted 
to  prevent  reoccurrence  and  to  detect 
other  possible  fraud.  Impact  statements 
will  not  be  released  to  prosecutive 
agencies  until  reviewed  by  PFD.  When 
appropriate.  PFD  will  coordinate  with 
other  DoD  agencies  to  establish  a  lead 
agency  for  victim  impact  statements  in 
multi-DoD  agency  cases. 

(b)  The  Commanding  General, 
USACIDC  will  take  the  following 
actions: 

(1)  Notify  PFD  of  any  investigations 
involving  fraud  or  corruption  related  to 
procurement  activities. 

(2)  Notify  other  DoD  component 
criminal  investigative  organizations 
when  investigations  involving  fraud  or 
corruption  affect  that  component.  This 
includes  evidence  of  fraud  by  a 
contractor,  subcontractor,  or  employee 
of  either,  on  current  or  past  contracts 
with,  or  affecting,  that  component. 

(3)  Notify  the  Defense  Investigative 
Service  of  any  investigations  that 
develop  evidence  which  affects  DoD 
cleared  industrial  facilities  or  personnel. 

(4)  Determine  the  effect  on  any 
ongoing  investigations  or  prosecutions 
of  any  criminal  civil,  contractual,  or 
administrative  actions  being  considered 


by  a  centralized  organization  and  advise 
of  any  adverse  impact. 

(5)  Promptly  provide  commanders, 
contracting  officers,  Procurement  Fraud 
Advisers,  and  suspension  and 
debarment  authorities,  when  needed  to 
allow  consideration  of  applicable 
remedies,  any  court  records,  documents, 
or  other  evidence  of  fraud  or  corruption 
from  ongoing  or  completed  criminal 
investigations.  In  cases  of  indictment  or 
conviction  of  a  contractor  or  individual, 
the  information  will  be  provided  in  time 
for  initiation,  if  appropriate,  of 
suspension  or  debarment  action  within 
30  days  of  the  indictment  or  conviction. 

(6)  Provide  prosecutive  authorities 
and  centralized  organizations  with 
timely  information  on  the  adverse 
impact  on  a  DoD  mission  of  fraud  or 
corruption  that  relates  to  DoD 
procurement  activities.  This  information 
will  be  obtained  from  individuals  such 
as  the  head  of  the  contracting  agency, 
appropriate  commanders,  and  staff 
agencies.  Some  examples  of  adverse 
impact  on  a  DoD  mission  are 
endangerment  of  personnel  or  property, 
monetary  loss,  compromise  of  the 
procurement  process,  or  reduction  or 
loss  of  mission  readiness. 

(7)  Discuss  regularly  with 
Procurement  Fraud  Advisers  the  status 
of  significant  investigations  of  fraud  or 
corruption  and  their  coordination  with 
prosecutive  authorities  and  provide 
documents  and  reports  resulting  from 
the  investigations. 

(c)  Commanders  of  service  schools 
conducting  procurement  or  procurement- 
related  training  (such  as  The  Judge 
Advocate  General's  School,  the  U.S. 
Military  Police  School,  and  the  U.S. 
Army  Logistics  Management  Center) 
will  ensure  the  following: 

(1)  All  procurement  and  procurement- 
related  training  includes  a  period  of 
instruction  on  fraud  and  corruption  in 
the  procurement  process.  The  length  of 
the  period  of  instruction  will  be 
appropriate  to  the  duration  and  nature 
of  the  training. 

(2)  Training  materials  are  developed 
to  support  that  training. 

(3)  Training  materials  developed  will 
be  sent  to  MACOM  PFI  Coordinators. 

(d)  MACOM  commanders  and  heads 
of  contracting  activities  will  ensure  the 
following: 

(1)  Substantial  indications  of  fraud  or 
corruption  relating  to  Army  contracts  or 
Army  administered  contracts  is  reported 
promptly  to  the  supporting  USACIDC 
element  and  The  Procurement  Fraud 
Division. 

(2)  Information  provided  includes 
reports  by  contracting  officers  under 
DFARS  9.40ft-3. 


S  S16.M    ProeiMwnent  fraud  and 
IrragularWas  programa  at  MACOMa. 

(a)  Command  counsel  and  SJAs  at 
MACOMs  will  develop  a  program  and 
appoint  an  attorney  as  PFI  Coordinator 
for  their  command.  Chief  counsel  and 
SJAs  at  commands  with  procurement 
advisory  responsibility  will  appoint  an 
attorney  as  a  Procurement  Fraud 
Adviser  (PFA)  to  manage  the  PFI 
program  at  their  installations  as  well. 

(b)  Provision  may  be  made  for 
activities  not  having  sufficient  attorney 
assets  to  obtain  assistance  from  nearby 
installations  that  have  a  PFA. 

(c)  Reports  and  recommendations  will 
be  transmitted  through  command 
channels  to  the  PFI  coordinator  for  the 
affected  MACOM. 

(d)  Command  counsel,  chief  counsel, 
and  SJAs  will  exercise  supervisory 
authority  to  ensure  effective  operation 
of  the  fraud  program  and  coordination 
of  remedies  within  their  organizations. 

(e)  The  MACOM  PFI  Coordinator  will 
have  overall  responsibility  for  the 
design  and  implementation  of  the 
MACOM's  procurement  fraud  program. 

(f)  PFAs  and  PFI  Coordinators  will 
coordinate  with  the  appropriate  local 
CID  or  Defense  Criminal  Investigative 
Service  (DCIS)  activity  to  assure  the 
prompt  notification  and  coordination  of 
all  Procurement  Fraud  cases. 

9  516,66    RaporUng  raqulramants. 

(a)  Typical  fraud  indicators  during  the 
procurement  cycle  are  listed  in  appendix 
F  to  this  part.  The  mere  presence  of  one 
or  more  of  these  indicators  does  not.  by 
itself,  require  reporting  under  paragraph 
(b)  of  this  section.  Reports  should  be 
submitted  if  there  is  a  reasonable 
suspicion  of  procurement  fraud  or 
irregularity  or  the  procuring  agency 
refers  the  matter  for  investigation. 

(b)  "Procurement  Flash  Reports"  will 
be  transmitted  by  FAX  directly  to  PFD 
whenever  a  PFI  Coordinator  or  PFA 
receives  notice  of  a  PFI  involving  the 
Army.  To  facilitate  filing,  a  separate 
sheet  should  be  used  for  each  case 
reported.  These  reports  will  provide  a 
succinct  summary  of  the  following 
available  information: 

(1)  Name  and  address  of  contractor. 

(2)  Known  subsidiaries  of  parent 
firms. 

(3)  Contracts  involved  in  potential 
fraud. 

(4)  Nature  of  potential  fraud. 

(5)  Simmiary  of  pertinent  facts. 

(6)  Possible  damages. 

(7)  Investigative  agencies  involved. 

(8)  Local  PFAs  (name  and  phone 
numbers). 
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Any  of  the  above  categcmes  that 
cannot  be  completed  wiU  be  annotated 
as  "unknown  at  present" 

(c)  When  a  report  is  required  by 
DFARSor  is  re<tue«ted  by  PFD,  liie 
provisions  of  DFARS  9.406-3  witt  be 
followed.  That  paragraph  provides  the 
basic  content  and  format  for  PFI  reports. 

(d)  All  personnel  will  cooperate  to 
ensure  that  investigations  and 
prosecutions  of  prociu'ement  fraud  are 
completed  in  a  timely  and  thorough 
manner.  Requests  for  assistance  from 
federal  prosecutors  should  be  processed 
through  the  local  FFA  whenever 
possible.  Requests  for  federal 
investigators  will  be  processed  through 
the  supporting  USACIDC  and  the  PFA 
will  be  notified.  When  the  conduct  of 
criminal  investigations  and  prosecutions 
conflict  with  the  progress  of 
procurements,  reasonable  deference  will 
be  given  to  criminal  investigators  and 
prosecutors  whenever  possible.  Any 
serious  conflict  that  cannot  be  resolved 
at  a  local  level  will  be  immediately 
reported  to  the  PFI  Coordinator  or  PFD 
for  action. 

(e)  PFI  Coordinators  and  FFAs  may 
request  access  to  information  obtained 
during  criminal  investigations  that  is  not 
protected  by  Fed.  R.  Crim.  P.  6(e)  and 
use  this  information  to  assist  them  in 
taking  appropriate  admimstrative, 
contractual,  and  civil  remedies. 
Requests  for  this  information  shouk)  be 
made  directly  to  the  appropriate  federal 
investigative  agency.  The  investigative 
organization  may  withhold  requested 
information  if  release  would 
compromise  an  investigation. 
DiffkultLes  in  obtaining  information 
which  cannot  be  resolved  Locally  will  be 
referred  to  PFD  for  appropriate  action. 

(f)  USACIDC  will  notify,  in  writing, 
local  PFAs  as  well  as  PFD  within  30 
days,  of  initiation  of  a  significant 
investigation  of  fraud  or  corruption 
related  to  Army  procurement  activities. 
Such  notification  will  include  the 
following: 

(1)  Case  title. 

(2)  USACIDC  Report  of  Investigation 
number. 

(3)  Responsible  investigetive  agency 
or  agencies. 

(4)  Office  of  primary  responsibility. 
f5)  Date  opened. 

(6)  Summary  oi  fact*. 
[7]  Suspected  offense 

(g)  The  tranmisaon  of  &e 
inforswtion  in  paragraph  (0  of  thi^ 
section,  may  be  delayed  if  die 
Commanding  General.  USACIDC,  or  the 
head  of  another  DoD  criminal 
investigation  organization  determines 
the  transmission  woeU  compromise  the 
success  of  angr  case  or  its  prosecotion. 
The  prosecutive  audtoribes  dealing  with 


the  case  will  be  consalted.  when 
appropriate,  in  making  such 
determinations. 

(h)  USACIDC  wilt  obtain  the  foUowing 
information  at  the  eertiest  possible  point 
in  an  investigation  of  fraud  or  corruption 
that  relates  to  DoD  procurement 
activities,  without  reUance  on  grand  jury 
subpoenas: 

(1)  The  individuals  suspected  to  be 
responsible. 

(2)  The  suspected  fhn's 
organizational  structure. 

(3)  The  firm's  financial  and  contract 
history. 

(4)  The  firm's  organizational 
documents  and  records. 

(5)  Statements  of  witnesses. 

(6)  Monetary  loss  to  the  government. 

(7)  Other  relevant  information. 
This  information  will  be  provided  to 

PFD  or  other  cognizant  DoD  centralized 
organization. 

(i)  PFD  win  provide  written 
notification  to  the  Defense  bivestigative 
Service  of  all  suspension  or  debarment 
actions  taken  by  the  Army. 

§516.67    PFOandHQUSACDC 
coordlnatkNi. 

PFD  and  HQ  USACIDC  wiU 
coordinate  as  follows: 

(a)  Discuss  the  status  of  significant 
procurement  fraud  or  corruption 
investigations  being  conducted  by 
USACIDC  and  possible  remedies.  These 
discussions  should  take  place  on  a 
regular  basis,  but  not  less  than  once  a 
quarter. 

(b)  Discuss  the  coordiBation  of 
possible  criminal,  civil,  contractual,  or 
administrative  remedies  with 
prosecutive  authorities. 

(c)  PFD  will  maintain  baison  with 
other  DoD  centralized  organizations  and 
will  coor£nate  remedies  with  those 
centralized  organizations  affected  by  a 
significant  investigation  of  fraud  or 
corruption  that  relates  to  DoD 
procurement  activities. 

(d)  Ascertain  the  effect  on  any 
ongoing  investigation  of  the  initiation  of 
civil,  contractual,  or  a<kniiiistratrve 
remedies  as  follows.- 

(1)  PFD  will  maintabi  liaison  with 
USACIDC  and  other  DoD  criminal 
investigative  organizations  in  order  to 
detsnnine  die  advisability  of  initiating 
any  civil,  contractual,  or  administrative 
actions. 

(2)  USACIDC  will  advise  PFD  of  any 
adverse  effect  on  an  investigation  or 
prosecution  by  the  initiation  of  civil 
contractual,  or  administrative  actions. 


fraud  and  corruption  cases  to 
accomplish  the  following: 

(1)  Monitor  criminal  prosecutions. 

(2)  Initiate  litigation  for  civil  recovery. 

(3)  Coordinate  administrative  or 
contractual  actions  while  criminal  or 
civil  proceedings  are  pending. 

(4)  Coordinate  settlement  agreements 
or  proposed  settlements  of  criminal, 
civil,  and  administrative  actions. 

(5)  Respond  to  DO}  requests  for 
information  and  assistance. 

(b)  In  cases  where  there  is  sn  oagoiag 
criminal  investigatiao.  coordiixation  with 
DOJ  by  any  member  of  the  Army 
normally  will  be  accomplished  by  or 
tiirough  USACIDC  or  the  cognizant  DoD 
criminal  investigative  organizatioa  or 
with  the  investigative  organization's 
advance  knowledge.  This  does  not  apply 
to  the  routine  exchange  of  information 
between  government  attorneys  in  the 
course  of  civil  litigation  or  the  routine 
referral  of  cases  to  DO}  for  civil 
recovery. 

(c)  Initial  contact  by  any  attorney 
associated  with  the  U.S.  Array  with  a 
U.S.  Attorney's  office  or  DOJ,  whether 
initiated  by  the  Army  attorney  or  not, 
will  be  reported  to  PFD.  Activity  after 
the  mitial  contact  will  only  be  reported 
to  PFD  when  the  Army  attorney  feels 
there  has  been  a  significant  event  in  the 
case.  If  the  Army  attorney  is  not  a  PFI 
Coordinator  or  a  PFA,  the  matter  should 
be  referred  to  ofte  of  these  two  latter 
attorneys  as  soon  as  possible.  Routine 
exchanges  between  Army  attorneys  and 
U.S.  Attorney's  offices  or  DOf  do  not 
need  to  be  brought  to  the  attention  of 
PFD. 


§51«JS    CoordkmHwwWiDOJ. 

(a)  PFD  wiR  establish  and  maintain 
liaison  with  DOJ  and  the  Defiense 
Procurement  Fraud  Unit  on  significant 


S  516.69 

(a)  A  specific,  comprehensive 
remedies  plan  will  be  developed  in  each 
significant  investigation  involving  fraud 
or  corruption  that  relates  to  Army 
procurement  activities.  When  possible, 
these  plans  should  be  forwarded  with 
the  DFARS  9.406-3  reports.  In  no  case, 
however,  should  the  report  be  delayed 
an  appreciable  time  pending  completion 
of  the  plan.  The  format  for  a  remedies 
plan  is  at  appendix  G  to  this  part. 

(b)  The  plan  will  be  developed 
initially  by  the  PFA  with  the 
participation  of  the  appropriate  criminal 
investigators  and  other  relevant 
personnel  such  as  the  contracting 
officer.  In  significant  cases  the  PFA 
should  also  coordinate  a  remedies  plan 
early  with  PFD.  Defective  product/ 
product  substitution  remedies  plans 
must  comply  with  the  requirements  of 
appentfix  E  to  this  part. 

(c)  A  comprehensive  remedies  plan 
will  include  at  a  minimum  the  following 
information  and  considerations: 
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(1)  Summary  of  allegations  and 
investigative  results. 

(2)  Statement  of  any  adverse  impact 
on  a  DoD  mission.  DoD  investigative 
organizations,  commanders,  or 
procurement  of  officials  will  also 
provide  this  information  to  prosecutive 
authorities  to  enhance  prosecution  of 
o^enses  or  to  prepare  a  victim  impact 
statement  pursuant  to  Fed.  R.  Crim.  P. 
32(c)(2). 

(3)  The  impact  upon  combat  readiness 
and  safety. 

(4)  Consideration  of  each  criminal, 
civil,  contractual,  and  administrative 
remedy  available,  and  documentation  of 
those  remedies,  either  planned,  in 
progress,  or  completed. 

(5)  Restrictions  on  the  pursuit  of  any 
remedies  such  as  grand  jury  information 
or  possible  compromise  of  the 
investigation. 

(d)  When  remedies  plans  are  received 
by  PFD  they  will  be  coordinated  with 
the  headquarters  of  the  appropriate  DoD 
criminal  investigative  organization 
involved. 

(e)  Testing  necessary  to  support  the 
investigation  and  remedies  plan  should 
comply  with  appendix  I  to  this  part. 

S  516.70    UtIgatkNi  rvports  In  dvl  r*cov«ry 


(a)  All  substantiated  PFI  cases  will  be 
evaluated  by  PFAs  to  determine 
whether  it  is  appropriate  to  recommend 
civil  recovery  proceedings. 

(b)  Recovery  should  be  considered 
under  both  statutory  and  common  law 
theories,  including  but  not  limited  to  the 
following: 

(1)  False  Claims  Act.  31  U.S.C.  3729. 

(2)  Anti-Kickback  Act.  41  U.S.C.  51. 

(3)  Sherman  Act,  15  U.S.C.  1-7. 

(4)  Racketeer  Influenced  and  Corrupt 
Organizations,  18  U.S.C.  1961. 

(5)  Common  law  fraud. 

(6)  Unjust  enrichment.        j 

(7)  Constructive  trust. 

(8)  Cases  where  contracts  have  been 
procured  in  violation  of  the  conflict  of 
interest  statute.  18  U.S.C.  2ia  See  K»R 
Engineering  Co.  v.  United  States.  616 
F.2d  469  (Ct.  CI.,  1980). 

(c)  When  civil  recovery  appears 
possible,  PFD  should  be  consulted  to 
determine  if  a  litigation  report  is 
necessary.  If  requested  by  PFD  the 
report  should  summarize  the  available 
evidence  and  applicable  theories  of 
recovery  and  be  prepared  under  S  516.22 
of  this  part.  To  avoid  unnecessary 
duplication  of  effort,  recovery  reports 
may  include  and  make  liberal  references 
to  other  reports  previously  prepared  on 
a  given  case  such  as  the  DFARS  9.406-3 
report. 

(d)  The  PFA  will  monitor  all  civil 
fraud  recovery  efforts  throughout  the 


command  and  will  provide  training  and 
technical  assistance  as  required. 
Monthly  status  reports  of  all  civil  fraud 
recovery  efforts  will  be  provided 
through  channels  to  PFD. 

§  516.71    Administrative  and  contractual 
action*. 

(a)  The  following  remedial  options 
should  be  considered  in  response  to 
confirmed  fraudulent  activity: 

(1)  Contractual,  (i)  Termination  of 
contract  for  default. 

(ii)  Nonaward  of  contract  based  upon 
a  finding  of  contractor 
nonresponsibility.  (If  this  appears  to  be 
a  valid  option,  a  DFARS  9.406-3  report 
must  be  prepared  where  contractor 
nonresponsibility  is  based  on  lack  of 
integrity). 

(iii)  Rescission  of  contract. 

(iv)  Revocation  of  acceptance. 

(v)  Use  of  contract  warranties. 

(vi)  Withholding  of  payments  to 
contractor.  In  the  case  of  withholding 
pursuant  to  DFARS  32.173,  the  Chief, 
PFD  is  the  Army  Remedy  Coordinating 
Official. 

(vii)  Offset  of  payments  due  to 
contractor  from  other  contracts. 

(viii)  Revocation  of  facility  security 
clearances. 

(ix)  Increased  level  of  quality 
assurance. 

(x)  Refusal  to  accept  nonconforming 
goods. 

(xi)  Denial  of  claims  submitted  by 
contractors. 

(xii)  Removal  of  contract  from 
automated  solicitation  or  payment 
system. 

(2)  Administrative,  (i)  Change  in 
contracting  forms  and  procedures. 

(ii)  Removal  or  reassignment  of 
government  personnel. 

(iii)  Review  of  contract  administration 
and  payment  controls. 

(iv)  Revocation  of  warrant  of 
contracting  officer. 

(v)  Suspension  of  contractor. 

(vi)  Debarment  of  contractor. 

(b)  In  cases  which  are  pending  review 
or  action  by  DO],  PFAs  should 
coordinate  with  the  DOJ  attorney 
handling  the  case  prior  to  initiating  any 
contractual  or  administrative  remedy.  In 
the  case  of  ongoing  criminal 
investigations,  this  coordination  will  be 
accomplished  through  the  appropriate 
DoD  criminal  investigation  organization. 

9  516.72    Ovarsaas  casM  of  fraud  or 
corruption. 

(a)  Commanders  of  overseas  major 
commands  will  establish  procedures, 
similar  to  this  regulation  and  consistent 
with  regulations  and  directives  of  their 
respective  unified  commands,  for 
reporting  and  coordination  of  available 


remedies  in  overseas  procurement  fraud 
and  corruption  cases  involving  foreign 
firms  and  individuals.  Overseas  major 
commands  will  also  maintain  liaison 
with  PFD  and  provide  periodic  reports 
of  remedies  coordination  results. 

(b)  Suspension  and  debarment  of 
foreign  firms  and  individuals  are 
governed  by  DFARS  9.403.  The  names  of 
all  foreign  firms  and  individuals 
suspended  or  debarred  will  be 
expeditiously  forwarded  to  PFD  for 
inclusion  on  the  List  of  Parties  Excluded 
From  Federal  Procurement  or 
Nonprocurement  Programs. 

(c)  Overseas  cases  of  fraud  or 
corruption  related  to  the  procurement 
process  that  involve  U.S.  firms  or  U.S. 
citizens  will  be  referred  to  PFD  for 
coordination  of  remedies  under  this 
regulation. 

S  516.73    Program  Fraud  avil  Remedies 
Act(PFCRA). 

(a)  PFCRA  was  enacted  on  21  October 
1986  (Pub.  L.  99-509).  It  was 
implemented  by  DoD  on  30  August  1988 
(DoD  Directive  5505.5).  (See  appendix  J 
of  this  part.) 

(b)  PFCRA  expands  the  capability  of 
the  government  to  deter  and  recover 
losses  from  false,  fictitious  or  fraudulent 
claims  and  statements.  It  is  also 
applicable  to  program  fraud  and 
provides  an  administrative  remedy  in 
addition  to  those  otherwise  available  to 
the  Army  in  procurement  fraud  or  pay 
and  entitlements  fraud  cases. 

(c)  As  part  of  the  Army 
implementation,  the  Secretary  of  the 
Army's  duties  and  responsibilities  under 
PFCRA  as  Authority  Head  are  delegated 
to  the  Army  General  Counsel.  The  Chief. 
Intellectual  Property  Law  Division  is  the 
Army's  Reviewing  Official  within  the 
meaning  of  PFCRA.  Army 
implementation  also  requires  DA  to 
follow  the  policies  and  procedures 
prescribed  in  enclosure  2  of  DoD 
Directive  5505.5.  (See  appendix  J  of  this 
part.) 

(d)  The  DoD  Inspector  General  (IG)  is 
the  Investigating  Official  within  DoD. 
The  duties  of  this  position  will  be 
performed  by  the  Assistant  IG  For 
Investigations.  This  individual  is  vested 
with  the  authority  to  investigate  all 
allegations  of  liability  under  PFCRA. 
That  authority  includes  the  power  to 
task  subordinate  investigative  agencies 
to  review  and  report  on  allegations  that 
are  subject  to  PFCRA.  If  the 
Investigative  Official  concludes  that  an 
action  under  PFCRA  is  warranted  in  an 
Army  case,  the  official  will  submit  a 
report  containing  the  findings  and 
conclusions  of  such  investigation 
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through  PFD  to  the  Army  Reviewiog 
Official 

(e>  Pursuant  to  DoD  IG  guidance^ 
USACfflC  will  forward  appropriate 
cases  that  appear  to  qualify  for 
resolution  under  PFCRA  to  the 
Investigating  Official  in  a  timely 
manner.  Additionally.  USACIDC  will 
forward  current  ittfrnmation  regarding 
the  8tatu»  of  remecUes  pending  or 
concluded;  USACIDC  may  obtain 
remedies  information  by  coordinating 
with  PFD  and  ttie  cognizant  command. 

(f)  In  pay  and  entitlement  or 
transportation  operation  fraud  cases, 
USACIDC  win  coordinate  with  the 
Office  of  die  Secretary  of  the  Army. 
Financial  Management,  Review  and 
Oversight  Directorate  (SAFM-RO)  to 
determine  the  status  of  any  pending  or 
proposed  action  under  the  Debt 
Collection  Act.  This  information,  in 
addition  to  information  obtained  under 
S  516.73(e)  of  this  section,  will  be 
forwarded  with  appropriate  cases  to  the 
Investigating  Official 

(g)  In  those  cases  where  the 
Investigating  Official  has  submitted  a 
report  to  tiie  Army  Reviewing  Official 
for  action  under  PFCRA,  PFD  will,  at  the 
direction  of  the  Reviewing  Official, 
prepare  all  legal  memoranda  as 
necessary  to  transmit  the  Reviewing 
Official's  intention  to  issue  a  complaint 
As  part  of  this  responsibility  PFD  will  do 
the  following:  coordinate  with  the 
affected  command  or  agency  to  ensure 
that  all  appropriate  remedies  have  been 
considered;  evaluate  the  overall 
potential  benefits  to  the  Army;  and, 
ensure  that  action  under  PFCRA  is  not 
duplicative  of  other  remedies  already 
taken.  In  order  to  fully  supplement  the 
Reviewing  Official's  file,  PFD  may 
request  a  litigation  report 

(h)  PFD  will  coordinate  all  cases 
involving  transportation  operations 
emanating  from  Military  Traffic 
Management  Coonnand  (MTMQ 
activity,  under  the  military 
transportation  exception  to  the  FAR, 
and  all  cases  involving  pay  and 
entitlements  fraud  with  SAFM-RO.  for 
comments  and  recommendations.  These 
matters  will  be  forwarded  with  the  case 
file  to  the  Reviewing  Official. 

(i)  If  the  Attorney  General  approves 
the  issuance  of  a  complaint,  PFD,  at  the 
direction  of  the  Army  Reviewing 
Official,  shall  prepare  the  complaint  and 
all  necessary  memoranda  as  required. 
PFD  shall  also  designate  attorneys  to 
represent  the  Authority  in  hearings 
under  PFCRA. 


Subpart  J— Cooperatiea  with  the 
Office  of  Special  CoMRMl 

$517.74    nitroductkMk 

This  chapter  prescribes  procedures  for 
cooperation  with  die  Office  of  ^>ecial 
Counsel  (OSC)  when  OSC  is 
investigating  alleged  prohibited 
personnel  practices  or  other  allegations 
of  improper  or  illegal  conduct  within  DA 
activities. 

5  516.75   Polfcy. 

(a)  DA  poUcy  follows: 

(1)  Civilian  personnel  actions  taken  by 
management  officials,  civilian  and 
military,  will  conform  to  laws  and 
regulatioBfl  implementing  established 
merit  system  principles  and  will  be  free 
of  any  prohibited  personnel  practices. 

(2)  Management  officials  will  take 
vigorous  corrective  action  when 
prohibited  personnel  practices  occur. 
Disciplinary  measures  under  AR  800- 
700,  chapter  751,  may  be  initiated  after 
consultation  and  coordination  with 
appropriate  civilian  personnel  offices. 

(b)  DA  activities  will  cooperate  with 
OSC  in  the  following  ways: 

(1)  Promoting  merit  system  principles 
in  civilian  employment  programs  within 
DA. 

(2)  Investigating  and  reporting 
allegations  of  improper  or  illegal 
conduct  forwarded  to  the  activity  by 
HQDA. 

(3)  Facilitating  orderly  investigations 
by  the  OSC  of  alleged  prohibited 
personnel  practices  and  other  matters 
assigned  for  investigation  to  the  OSC 
such  as  violations  of  the  Freedom  of 
Information  Act  or  Hatch  Act 

S  519.76    Respooslbllflfaa. 

(a)  DA  General  Counsel.  The  DA 
General  Counsel  is  responsible  for  the 
following: 

(1)  Provide  overall  guidance  on  all 
issues  concerning  cooperation  with 
OSC,  including  the  investigation  of 
alleged  prohibited  personnel  practices 
and  allegations  of  improper  or  illegal 
conduct 

(2)  Review  for  adequacy  and  legal 
sufficiency  each  OSC  report  of 
investigation  that  must  be  personally 
reviewed  by  the  Secretary  of  the  Army. 

(3)  Ensure  compliance  with  the  Civil 
Service  Reform  Act  of  1978  by  obtaining 
a  suitable  investigation  of  allegations  of 
improper  or  illegal  conduct  received 
from  OSC.  This  includes  compliance 
with  time  limits  for  reporting  results  of 
the  Lnve&tigatioa  and  personal  review  of 
the  report  by  the  Secretary  of  the  Army 
when  reqiared. 

(4>  Forward  to  the  DoD  Inspector 
General  (IC)  copies  of  each  allegation  of 


improper  or  illegal  conduct  referred  to 
DA  by  OSC 

(5)  Delegate  to  The  Judge  Advocate 
General  (TJAG)  the  authority  to  act  on 
behalf  of  the  DA  General  Counsel  in  all 
OSC  investigations  of  prohibited 
personnel  practices. 

(b)  Chief,  Labor  and  Employment  Law 
Office.  The  Chiet  Labor  and 
Employment  Law  Office,  OTJAG 
(DAJA-LE)  is  responsible  for  the 
following: 

(1)  Act  for  TJAG  as  the  Senior 
Management  Official  in  cooperating 
with  OSC.  As  Senior  Management 
Official,  the  Chief.  DAJA-LE.  through 
TJAG,  will  be  resjxmsible  to  the  DA 
General  Counsel  for  administration  of 
the  policies  and  procedures  contained  in 
this  chapter. 

(2)  Promptly  inform  the  DA  Genera! 
Counsel  of  any  OSC  investigation  and 
consult  with  the  DA  General  Counsel  on 
any  legal  or  policy  issue  arising  from  an 
OSC  investigation. 

(3)  Serve  as  the  HQDA  point  of 
contact  in  providing  assistance  to  OSC. 

(4)  Act  as  DA  attomey-of-record  in 
administrative  matters  initiated  by  OSC 
before  the-MSPB  which  arise  from  an 
OSC  investigation.  As  DA  attomey-of- 
record,  the  Chief,  DAJA-LE  will  file 

necessary  pleadings  and  make         

necessary  appearances  before  the  MSPB 
to  represent  DA  interests. 

(5)  Monitor  ongoing  OSC 
investigations  within  DA. 

(6)  Ensure  that  appropriate  DA 
personnel  are  fully  apprised  of  their 
rights,  duties  and  the  nature  and  basis 
for  an  OSC  investigation. 

(7)  Review  and  prepare 
recommendations  to  the  General 
Counsel  concerning  any  OSC 
recommended  corrective  action  referred 
to  DA.  Such  review  and 
recommendations  will  address  whether 
disciplinary  action  should  be  taken 
against  DA  civilian  employees  or 
military  members,  and  whether  the 
information  warrants  referral  to 
appropriate  authorities  for  corrective 
and  disciplinary  action. 

(8)  Seek  OSC  approval  of  DA 
proposed  disciplinary  action  against  an 
employee  for  an  alleged  prohibited 
personnel  practice  or  other  misconduct 
which  is  the  subject  of  or  related  to  any 
OSC  investigation. 

(9j  Review  and  prepare 
recommendations  for  DA  General 
Counsel  concerning  requests  for 
counsel.^  to  mclude  identifying  available 
DA  attorneys  to  act  as  individual 
representatives.  Upon  approval  of  DA 
General  Counsel,  detail  DA  civilian  and 
military  atistmeys,  to  include  attorneys 
from  the  U.S.  Amy  Materiel  Command 
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and  the  Corps  of  Engineers,  to  represent 
individual  military  members  or 
employees. 

(10)  Determine,  to  the  extent 
practicable,  whether  an  investigation  is 
being  or  has  been  conducted  which 
duplicates,  in  whole  or  in  part  a 
proposed  or  incomplete  OSC 
investigation,  and  convey  that 
information  to  the  OSC  whenever  it 
might  avoid  redundant  investigative 
efforts. 

(11)  Provide  guidance  and  assistance 
to  activity  Labor  Counselors  in  fulfilling 
their  duties  as  Liaison  Officers. 

(c)  Activity  Labor  Counselor.  The 
activity  Labor  Counselor  will  do  the 
following: 

(1)  Act  as  Liaison  Officer  for  OSC 
investigations  arising  within  the 
command,  activity  or  installation 
serviced  by  the  Labor  Counselor's  Client 
Employment  Office. 

(2)  Promptly  inform  the  Chief.  DAJA- 
LE  of  any  OSC  inquiry  or  investigation. 

(3)  Act  as  the  legal  representative  of 
the  command,  activity,  or  installation. 

(4)  Assist  the  OSC  investigator  with 
administrative  matters  related  to  the 
investigation,  such  as  requests  for 
witnesses  and  documents. 

(5)  Process  all  OSC  requests  for 
documents. 

(6)  Make  appropriate  arrangements 
for  OSC  requests  to  interview  civilian 
employees  and  military  members. 

(7)  Ensure  that  personnel  involved  are 
advised  of  the  nature  and  basis  for  an 
OSC  investigation,  the  authority  of  the 
OSC,  and  their  rights  and  duties. 

(8)  Consult,  with  the  Chief,  DAJA-LE 
on  policy  and  legal  issues  arising  from 
the  OSC  investigation. 

(9)  Keep  the  Chief.  DAJA-LE  informed 
of  the  status  of  the  OSC  investigation. 

(10)  Act  as  agency  representative 
before  the  MSPB  in  actions  initiated  by 
employees  (individual  right  of  action 
appeals).  j 

S  516.77    Procedures. 

(a)  Witnesses  and  counsel  for 
consultation. 

(1)  DA  military  and  civilian  managers, 
supervisors,  and  employees  who  are 
requested  by  OSC  for  an  intariew  will 
be  made  available  in  accordance  with 
arrangements  the  Labor  Counselor  will 
establish.  Requests  for  the  testimony  of 
IGs  will  be  coordinated  with  the 
Inspector  General  Legal  Office.  SAIG- 
ZXL,  DSN  227-9734  or  Commercial  (703) 
697-9734. 

(2)  The  Labor  Counselor  will  ensure 
that  witnesses  are  aware  of  their 
obligation  to  answer  OSC  questions, 
their  potential  to  be  considered 
"suspects"  in  OSC  investigations,  and 
their  right  to  the  assistance  of  counsel 


during  interviews  with  OSC 
representatives.  If  the  requested  witness 
is  not  an  "accused"  or  "suspected" 
individual  and  the  witness  asks  for 
assistance  of  counsel,  a  DA  attorney 
will  be  made  available  for  the  limited 
purpose  of  consultation  regarding  the 
witness'  rights  and  obligations.  An 
attorney-client  relationship  will  not  be 
established. 

(3)  The  Labor  Counselor  will  arrange 
for  individual  counsel  fro.m  local  assets. 
If  local  assets  are  not  sufficient, 
assistance  may  be  requested  from  other 
DoD  activities  in  the  area  or  from 
HQDA.  DAJA-LE.  DA  attorneys  tasked 
to  consult  with  one  or  more  witnesses 
individually  will  not  be  tasked  to 
represent  the  DA  activity  concerned. 

(4)  The  Labor  Counselor,  as  the  legal 
representative  of  the  activity,  is 
precluded  from  assisting  or  representing 
individual  witnesses  during  OSC 
interviews. 

(b)  "Accused"  or  "suspected"  DA 
personnel 

(1)  If  the  OSC  identifies  a  DA  civilian 
employee  or  a  military  member  as  an 
"accused"  or  "suspected"  individual,  or 
if  the  Labor  Counselor  concludes  that  an 
individual  is  a  "suspect,"  the  Labor 
Counselor  will  inform  the  individual. 
The  Labor  Counselor  also  will  advise 
the  employee  of  the  availability  of 
counsel  for  representation  upon 
approval  by  DA  General  Counsel. 

(2)  If  the  "suspected"  employee 
desires  legal  representation  by  DA,  the 
employee  must  request  counsel  by 
submitting  a  written  request  through 
DAJA-LE  to  DA  General  Counsel.  (See 
appendix  H  of  this  part.) 

(3)  During  the  investigation  but  prior 
to  DA  General  Counsel  approval  of  the 
request  for  counsel,  an  "accused"  or 
"suspected"  employee  will  be  provided 
the  assistance  of  counsel  for 
consultation  in  the  same  manner  as  any 
other  OSC  requested  witness. 
"Accused"  or  "suspected"  individuals 
who  do  not  request  counsel  for 
representation  will  be  provided  counsel 
for  consultation  in  the  same  manner  as 
any  other  OSC  requested  witness. 

(4)  If  the  DA  General  Counsel 
approves  the  request  for  counsel,  the 
Chief.  DAJA-LE  will  assign  a  DA 
attorney  to  represent  the  employee.  This 
assignment  may  be  made  telephonically 
but  will  be  confirmed  in  writing.  The 
Chief,  DAJA-LE  will  make  appropriate 
coordination  with  MACOM  SJAs  and 
command  counsel  to  confirm 
availability  of  the  attorney. 

(5)  An  attorney  assigned  by  DA  may 
represent  the  civilian  employee  in  any 
proceeding  initiated  by  OSC  before  the 
MSPB.  However,  counsel  provided  by 
DA  may  not  represent  the  employee  in 


any  proceeding  initiated  by  DA,  in  any 
appeal  from  a  final  decision  by  the 
MSPB,  or  in  any  collateral  proceeding 
before  any  forum  other  than  the  MSPB. 

(6)  OSC  may  not  bring  a  disciplinary 
action  before  the  MSPB  against  a 
military  member.  Accordingly,  DA 
counsel  will  not  be  required  to  represent 
the  military  member  in  any  MSPB 
disciplinary  proceeding.  However, 
counsel  may  represent  the  member 
during  the  OSC  investigation  with  the 
understanding  that  the  evidence 
obtained  by  OSC  may  be  referred  to  the 
member's  command  for  possible 
disciplinary  action  under  the  UCMJ  or 
appropriate  regulations.  If  DA  initiates 
action  against  the  military  member  for 
misconduct  disclosed  in  the  OSC 
investigation,  the  member  will  obtain 
counsel  as  provided  under  the  UCMJ  or 
relevant  regulations. 

(c)  Records. 

(1)  OSC  requests  for  records  must  be 
in  writing.  The  Labor  Counselor  will 
assist  OSC  representatives  in 
identifying  the  custodian  of  specific 
records  sought  during  the  inquiry. 

(2)  Generally,  requested  records 
should  be  furnished  to  OSC 
representatives  if  such  records  would  be 
released  under  AR  25-55  or  AR  340-21 
to  other  government  agencies  in  the 
normal  course  of  official  business. 
Records  constituting  attorney  work 
product  should  not  be  released  without 
approval  of  the  Chief,  DAJA-LE.  IG 
records  will  not  be  released  without  the 
approval  of  the  Inspector  General  (AR 
20-1,  para  1-30).  The  Labor  Counselor 
should  seek  guidance  from  the  Chief, 
DAJA-LE  if  there  is  any  doubt 
concerning  the  release  of  records. 

(3)  If,  after  completion  of  the  OSC 
investigation,  the  OSC  files  a  complaint 
against  DA  or  a  DA  employee,  release  of 
records  and  other  information  will  be 
accomplished  pursuant  to  MSPB  rules  of 
discovery  (5  C.F.R.  1201.  subpart  B). 

(d)  Funding.  The  command,  activity, 
or  installation  within  which  the 
allegations  of  misconduct  arose  will 
provide  funding  for  travel,  per  diem  and 
other  necessary  expenses  related  to  the 
OSC  investigation.  These  expenses  may 
include  appropriate  funding  for 
witnesses,  counsel  for  assistance  at 
interviews,  and  DA  General  Counsel 
approved  counsel  for  representation. 

§516.78    Assistance  from  HODA. 

Labor  Counselors  may  seek  guidance 
on  questions  arising  from 
implementation  of  this  subpart  J,  by 
calling  the  Chief,  DAJA-LE.  DSN  225- 
9476/9481  or  Commercial  (703)  695- 
9476/9481. 


Subpart  K— ! 
Serve  on  Sta 


reserve  ex 
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Subpart  K— Soldiers  Summoned  to 
Serve  on  State  and  Local  Juries 

§  516.79    General 

This  chapter  implements  10  U.S.C.  982 
and  DOD  Directive  5525.8.  It  establishes 
Army  poHcy  concerning  soldiers  on 
active  duty  who  are  summoned  to  serve 
on  state  and  local  juries. 

§516.^    PoHcy. 

(a)  Active  duty  soldiers  should  fulfill 
their  civic  responsibility  by  serving  on 
state  and  local  juries,  so  long  as  it  does 
not  interfere  with  military  duties. 

(b)  The  following  active  duty  soldiers 
are  exempt  from  complying  with 
summons  to  serve  on  state  and  local 
juries: 

(1)  General  officers. 

(2)  Commanders. 

(3)  Active  duty  soldiers  stationed 
outside  the  United  States,  Puerto  Rico, 
Guam,  the  Northern  Mariana  Islands, 
American  Samoa,  and  the  Virgin 
Islands. 

(4)  Active  Duty  soldiers  in  a  training 
status. 

(5)  Active  duty  soldiers  assigned  to 
forces  engaged  in  operations. 

(c)  Other  active  duty  soldiers  may  be 
exempted  from  serving  on  local  juries  if 
compliance  with  such  summons  would 
have  aither  of  the  following  effects: 

(1)  It  would  unreasonably  interfere 
with  performance  of  the  soldier's 
military  duties;  or, 

(2)  It  would  adversely  affect  the 
readiness  of  a  summoned  soldier's  unit, 
command,  or  activity. 

§  516.81    Exemption  determination 
autlwrity. 

(a)  The  commander  exercising  special 
court-martial  convening  authority 
(SPCMCA)  over  a  unit  has  the  authority 
to  determine  whether  a  soldier  of  that 
unit,  who  has  been  served  with  a 
summons,  is  exempt  from  serving  on  a 
state  or  local  jury  unless  that  authority 
has  been  limited  or  withheld  in 
accordance  with  paragraphs  (b)  or  (c)  of 
this  section.  This  authority  may  not  be 
delegated  to  a  subordinate  commander 
who  does  not  exercise  SPCMCA. 

(b)  A  commander  superior  to  the 
SPCMCA.  who  also  exercises  SPCMCA 
or  general  court-martial  convening 
authority  (GCMCA)  over  a  unit,  may 
limit  or  withhold  the  exemption 
determination  authority  of  subordinate 
commanders. 

(c)  A  GCMCA.  who  orders  a  unit  or 
soldier  assigned  to  one  command  to  be 
attached  or  detailed  to  another 
command  for  disciplinary  purposes  (e.g.. 
"for  administration"  or  "for 
administration  of  military  justice"),  may 
reser\'€  exemption  determination 


authority  to  the  commander  exercising 
SPCMCA  in  the  chain  of  command  to 
which  the  unit  or  soldier  is  assigned 
rather  than  the  chain  of  command  to 
which  the  unit  or  soldier  is  attached  or 
detailed. 

S  516.82    Procedures  for  exemption. 

(a)  Active  duty  soldiers  served  with  a 
summons  to  serve  on  a  state  or  local 
jury  will  promptly  advise  their 
commander  and  provide  copies  of 
pertinent  documents. 

(b)  Unit  commanders  will  evaluate  the 
summons  considering  both  the 
individual  soldier's  duties  and  the  unit 
mission.  Coordination  with  the  servicing 
judge  advocate  or  legal  adviser  and  with 
the  appropriate  state  or  local  official 
may  be  necessary  to  determine  any 
impact  on  the  soldier's  duties  or  on  unit 
readiness. 

(1)  If  the  soldier  is  not  exempt  under 
§  516.80  (b)  or  (c),  the  commander  will 
process  the  soldier  for  permissive  TDY 
in  accordance  with  AR  630-5.  Leave, 
Passes,  Permissive  Temporary  Duty,  and 
Public  Holidays. 

(2)  If  the  soldier  is  exempt  under 
§  516.80  (b)  or  (c),  the  commander  will 
forward  the  summons  and  any  related 
documentation,  with  recommendations, 
through  the  chain  of  command  to  the 
commander  with  exemption 
determination  authority  over  the  soldier 
concerned. 

(c)  The  commander  with  exemption 
determination  authority  over  the  soldier 
concerned  will  determine  whether  the 
soldier  is  exempt.  His  determination  is 
final. 

(d)  The  exemption  determination 
authority  will  notify  responsible  state  or 
local  officials  whenever  a  soldier 
summoned  for  jury  duty  is  exempt.  The 
notification  will  cite  10  U.S.C.  982  as 
authority. 

S  516.83    Status,  fee*,  and  expenses. 

(a)  Soldiers  who  are  required  to 
comply  with  summons  to  serve  on  state 
or  local  juries  will  be  placed  on 
permissive  TDY  under  the  provisions  of 
AR  630-5. 

(b)  Jury  fees  accruing  to  soldiers  for 
complying  with  the  summons  to  serve  on 
state  and  local  juries  must  be  turned 
over  to  the  appropriate  finance  office  for 
deposit  into  the  U.S.  Treasury. 
Commands  will  establish  procedures 
with  local  authorities  and  their  servicing 
finance  and  accounting  activity  to 
ensure  that  such  jury  fees  are  so 
deposited.  Soldiers,  however,  may  keep 
any  reimbursement  from  state  or  local 
authority  for  expenses  incurred  in  the 
performance  of  jury  duty,  including 
transportation,  meals,  and  parking. 


Appendix  A  to  Part  516— References 

These  publications  may  be  obtained  from 
the  National  Technical  Information  Service. 
5285  Port  Royal  Rd..  Springfield.  VA  22161.  or 
may  be  reviewed  at  any  Army  public  library. 

Required  Publications 

AR  25-55 

The  Department  of  the  Army  Freedomof 

InfShnation  Act  Program.  (Cited  in 

I  518.44(a).  S  516.76(c)(2)) 
AR  27-20 
Claims,  (Cited  in  S  516.4(g),  S  516.20(0. 

§  516.31(a)(4).  I  516.3(b)) 
AR  37-60 
Pricing  for  Material  and  Services.  (Cited  in 

S  516.47(c)) 
AR  215-1 
Administration  of  Army  Morale.  Welfare, 

and  Recreation  Activities  and 

Nonappropriated  Fund  Instrumentalities. 

(Cited  in  §  516.20(a)  (4)  and  (5)(b)) 
AR  215-2 
The  Management  and  Operation  of  Army 

Morale.  Welfare,  and  Recreation  Activities 

and  Nonappropriated  Fund 

Instrumentalities.  (Cited  in  S  516(a)(3)) 
AR  340-17 
Release  of  Information  and  Records  from 

Army  Files,  (Cited  in  §  516.47(b)(2)) 
AR  340-21 
The  Army  Privacy  Program.  (Cited  in 

S  516.44(a).  §  518.76(cJ  (2)) 
AR  380-5 
Department  of  the  Army  Information  Security 

Program,  (Cited  in  S  516.48(b)(5)) 
AR  405-25 

Annexation.  (Cited  in  S  516.20(d)) 
AR  630-5 
Leaves.  Passes,  Permissive  Temporary  Duly, 

and  Public  Holidays.  (Cited  in  S  616.59(a), 
S  516.81(b)(1),  S  516.82(a)) 

Related  Publications 

A  related  publication  is  merely  a  source  of 
additional  information.  The  user  does  not 
have  to  read  it  to  understand  the  regulation. 
AR20-1 

Inspector  General  Activities  and  Procedures 
AR  27-1 

Judge  Advocate  Legal  Service 
AR  27-3 

Legal  Assistance 
AR  27-10 
Military  )ustice 
AR  27-50 
Status  of  Forces  Policies.  Procedures,  and 

Information 
AR  27-60 

Patents,  Inventions,  and  Copyrights 
AR  37-103 
Finance  and  Accounting  for  Installations: 

Disbursing  Operations 
AR  37-60 
Pricing  for  Materiel  and  Services 

AR  37-103 

Finance  and  Accounting  for  Installations: 
Disbursing  Operfjiions 

AR  37-104-3 

Military  Pay  and  Allowances  Procedures 

AR  37-105 

Finance  and  Accounting  for  Installations: 
Civilian  Pay  Procedures 

AR  55-19 

Marine  Casualties 
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AR  60-20 

Operating  Policies 

AR  190-0 

Military  Absentee  and  Deserter 

Apprehension  Program 
AR  190-29 
Misdemeanors  and  Uniform  Violation 

Notices  Referred  to  U.S.  Magistrates  or 

District  Courts 
AR  190-40 

Serious  Incident  Report 
AR  210-47  ' 

State  and  Local  Taxation  of  Lessee's  Interest 

in  Wherry  Act  Housing  (Title  VIII  of  the 

National  Housing  Act). 
AR  210-50 

Family  Housing  Management 
AR  215-1 
Administration  of  Army  Morale.  Welfare. 

and  Recreation  Activities  and 

Nonappropriated  Fund  Instniiaentalities 
AR  215-2 
The  Management  and  Operation  of  Army 

Morale.  Welfare  and  Recreation  Programs 

and  Nonappropriated  Fund 

Instrumentalities 
AR  335-15 

Management  Information  Control  System 
AR40&-25  { 

Annexation 
AR  600-40 
Apprehension.  Restraint  and  Release  to  Gvil 

Authorities 
AR  600-50 
Standards  of  Conduct  for  Department  of  the 

Army  Personnel  1 

AR  830-10  I 

Absence  Without  Leave  and  Desertion 
AR  690-700 
Personnel  Relations  and  Services 

Prescribed  Form 

DA  Form  4 

Department  of  the  Army  Certification  for 

Authentication  of  Records,  (Cited  in 

§  516.23  (a)  and  (b)) 

Referenced  Forms 

DA  Form  2631-R 

Medical  Care — ^Third  Parly  Liability 

Notification 
DA  Form  3154 
MSA  Invoice  and  Receipt 

Appendix  B  to  Part  516— Mailing  Addresses 

U.S.  Army  Claims  Service,  ATTN;  jACS-PC 

Fort  George  G.  Meade.  MD  20755-5360. 
Contract  Appeals  Division.  HQDA(DAIA- 

CA).  901  North  Stuart  Street,  Arlington.  VA 

22203-1837. 
Contract  Law  Division,  HQDA(DAIA-ia), 

Wash.,  DC  20310-2208. 
Criminal  Law  Divisioa  HQDA(DA]A-CL), 

Wash.,  DC  20310-2200 
Environmental  Law  Division,  HQDA(DAIA- 

EL),  901  North  Stuart  Street,  Arlingtoa  VA 

22203-1837. 
Litigation  Division,  HQDA(DA)A-LT),  901 

North  Stuart  Street,  Arlington,  VA  22203- 

1837. 

(1)  Civilian  Personnel  Branch.  HQDA(DAIA- 
LTC).  901  North  Stuart  Street.  Arlington, 
VA  22203-1837. 

(2)  General  Litigation  Branch,  HQDA(DA{A- 
LTG).  901  North  Stuart  Street  Arlington. 
VA  22203-1837. 


(3)  Military  Personnel  Branch,  HQDA(DAIA- 
LTM).  901  North  Stuart  Street  Arlington. 
VA  22203-1837. 

(4)  Tort  Branch.  HQDA(DAJA-LTT).  901 
North  Stuart  Street  Arlingtoa  VA  22203- 
1837. 

Personnel,  Plans,  and  Training  Office, 

HQDA(DAJA-PT).  Wash..  DC  20310-2206. 
Procurement  Fraud  Division,  HQDAtDAJA- 

PF),  901  North  Stuart  Street  Arlington.  VA 

2220^-1837. 
Intellectual  Property  Division.  HQDAdALS- 

IP),  901  North  Stuart  Street,  Arlingtoa  VA 

2220»-1837. 
Regulatory  Uw  Division.  HQDA(JALS-RL), 

901  North  Stuart  Street  Arlington.  VA 

22203-1837. 
U.S.  Army  Trial  Defense  Service, 

HQDAUALS-TD).  Nassif  Building,  Falls 

Church,  VA  22041-5013. 

Appendix  C  to  Part  516— Sample  Answer  To 
ludicial  Complaint 

In  the  United  States  District  Court  for  the 
Southern  District  of  Texas  Corpus  Christi 
Division 

In  the  Matter  of  John  Doe,  Plaintiff  v. 
Michael  P.  W.  Stone,  Secretary  of  the  Army, 
Department  of  the  Army,  Defendant. 

(NO.  C-90-100] 

First  Affirmative  Defense 

The  Complaint  is  barred  by  laches. 

Answer 

foT  its  answer  to  the  complaint,  defendant 
admits,  denies  and  alleges  as  follows: 

1.  Admits. 

2.  Denies. 

3.  Denies. 

4.  The  allegations  contained  in  paragraph  4 
are  conclusions  of  law  to  which  no  response 
is  required  to  the  extent  they  may  be  deemed 
allegations  of  fact  they  are  denied. 

5.  Denies  the  allegations  contained  in  the 
first  sentence  of  paragraph  5;  admits  the 
allegations  contained  in  the  second  sentence 
of  paragraph  5;  denies  the  remainder  of  the 
allegations  in  paragraph  S. 

6.  Denies  the  allegations  in  paragraph  6  for 
lack  of  knowledge  or  information  sufficient  to 
form  a  belief  as  to  their  truth. 

7.  Denies  each  allegation  in  the  complaint 
not  specifically  admitted  or  otherwise 
qualified. 

Prayer  for  Relief 

The  remainder  of  plaintiffs  Complaint 
contains  his  prayer  for  relief,  to  which  no 
answer  is  required.  Insofar  as  an  answer  is 
required,  denies  that  plaintiff  is  entitled  to 
any  relief  whatsoever. 
Defendant  respectfully  prays  that  the  Court 
dismiss  plaintiffs  Complaint  and  award  to 
defendant  costs  and  such  further  relief  as  the 
Court  deems  proper. 

Respectfully  Submitted. 

Ronald  M.  Ford.  United  States  Attorney. 


Roy  A.  Andersen. 

Assistant  United  Slates  Attorney, 

606  N.  Carancua. 

Corpus  Christi.  Texas  78478. 

(512)  884-3454. 


Captain  Christopher  N.  fones. 
Department  of  the  Army, 
Office  of  the  Judge  Advocate  General. 
901  N.  Stuart  St..  Suite  40a 
Arlington.  Virginia  22203-1837. 
(703)  696-1666. 

Certificate  of  Service     . 

I  hereby  certify  that  a  true  and  correct  copy 
of  Defendant's  Answer  .las  been  placed  in 

the  mail,  postage  prepaid,  this day 

of ,  1991,  addressed  to  plaintiffs 

counsel  as  follows:  Mr.  Eugene  Henderson, 
777  Fourth  Street  Corpus  Christi,  TX  78888. 


Roy  Anderson.  Assistant  United  States 
Attorney. 

Appendix  D  to  Part  516— Department  of 
Defense  Directive  5405.2 

Department  of  Defense  Directive 

July  23, 1985 
NUMBER  5405.2 
GC.DOD 

Subject-  Release  of  Official  Information  in 
Litigation  and  Testimony  by  DoD  Personnel 
as  Witnesses 

References: 

(a)  Title  5.  United  States  Code.  Sections 
301.  552.  and  552a 

(b)  Title  la  United  States  Code.  Section 
133 

(c)  DoD  Directive  5220.6.  "Industrial 
Personnel  Security  Clearance  Program,'* 
December  20, 1976 

(d)  DoD  Directive  5200.1-R,  "Information 
Security  Program  Regulation,"  August  1982, 
authorized  by  DoD  Directive  5200.1.  June  7. 
1982 

(e)  DoD  Directive  5230.25,  "Withholding  of 
Unclassified  Technical  Data  from  Public 
Disclosure,"  November  6, 1984 

(f)  DoD  Instruction  7230.7,  "User  Charges." 
January  29, 1985 

(g)  DoD  Directive  540a7-R.  "DoD  Freedom 
of  Information  Act  Program,"  December  I960, 
authorized  by  DoD  Directive  5400.7,  March 
24,1980 

A.  Purpose 

Under  Section  301  reference  (a)  and 
reference  (b),  this  Directive  establishes 
policy,  assigns  respoiisibilities,  and 
prescribes  procedures  for  the  release  of 
official  DoD  information  in  litigation  and  for 
testimony  by  DoD  personnel  as  witnesses 
during  litigation. 

B.  Applicability  and  Scope 

1.  This  Directive  applies  to  the  Office  of  the 
Secretary  of  Defense  (OSD),  the  Military 
Departments,  the  Organization  of  the  Joint 
Chiefs  of  Staff  (OJCS).  the  Unified  and 
Specified  Commands,  and  the  Defense 
Agencies  (hereafter  referred  to  as  "DoD 
Components"),  and  to  all  personnel  of  such 
DoD  Components. 

2.  This  Directive  does  not  apply  to  the 
release  of  official  information  or  testimony  by 
DoD  personnel  in  the  following  situations: 

a.  Before  courts-martial  convened  by  the 
authority  of  the  Military  Departments  or  in 
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administrative  proceedings  conducted  by  or 
on  behalf  of  a  DoD  Component: 

b.  Pursuant  to  administrative  proceedings 
conducted  by  or  on  behalf  of  the  Equal 
Employment  Opportunity  Commission 
(EEOC)  or  the  Merit  Systems  Protection 
Board  (MSPB).  or  pursuant  to  a  negotiated 
grievance  procedure  under  a  collective 
bargaining  agreement  to  which  the 
Government  is  a  party; 

c  In  response  to  requests  by  Federal 
Government  counsel  in  litigation  conducted 
on  behalf  of  the  United  States; 

d.  As  part  of  the  assistance  required  in 
accordance  with  the  Defense  Industrial 
Personnel  Security  Clearance  Program  under 
DoD  Directive  5220.6  (reference  (c));  or 

e.  Pursuant  to  disclosure  of  information  to 
Federal.  State,  and  local  prosecuting  and  law 
enforcement  authorities,  in  conjunction  with 
an  investigation  conducted  by  a  DoD  criminal 
investigative  organization. 

3.  This  Directive  does  not  supersede  or 
modify  existing  laws  or  DoD  programs 
governing  the  testimony  of  DoD  personnel  or 
the  release  of  ofHcial  DoD  information  during 
grand  jury  proceedings,  the  release  of  official 
information  not  involved  in  litigation,  or  the 
release  of  official  information  pursuant  to  the 
Freedom  of  Information  Act,  5  U.S.C.  552 
{reference  (a))  or  the  Privacy  Act,  5  U.S.C. 
552a  (reference  (a)),  nor  does  this  Directive 
preclude  treating  any  written  request  for 
agency  records  that  is  not  in  the  nature  of 
legal  process  as  a  request  under  the  Freedom 
of  Information  or  Privacy  Acts. 

4.  This  Directive  is  not  intended  to  infringe 
upon  or  displace  the  responsibilities 
committed  to  the  Department  of  fustice  in 
conducting  litigation  on  behalf  of  the  United 
States  in  appropriate  cases. 

5.  This  Directive  does  not  preclude  official 
comment  on  matters  in  htigation  in 
appropriate  cases. 

6.  This  Directive  is  intended  only  to 
provide  guidance  for  the  internal  operation  of 
the  Department  of  Defense  and  is  not 
intended  to,  does  not.  and  may  not  be  relied 
upon  to  create  any  right  or  benefit, 
substantive  or  procedural,  enforceable  at  law 
against  the  United  States  or  the  Department 
of  Defense. 

C  Definitions 

1.  Demand.  Subpoena,  order,  or  other 
demand  of  a  court  of  competent  jurisdiction, 
or  other  specific  authority  for  the  production, 
disclosure,  or  release  of  official  DoD 
information  or  for  the  appearance  and 
testimony  of  DoD  personnel  as  witnesses. 

2.  DoD  Personnel.  Present  and  former  U.S. 
military  personnel;  Service  Academy  cadets 
and  midshipmen;  and  present  and  former 
civilian  employees  of  any  Component  of  the 
Department  of  Defense,  including 
nonappropriated  fund  activity  employees; 
non-U.S.  nationals  who  perform  services 
overseas,  under  the  provisions  of  status  of 
forces  agreements,  for  the  United  States 
Armed  Forces;  and  other  specific  individuals 
hired  through  contractual  agreements  by  or 
on  behalf  of  the  Department  of  Defense. 

3.  Litigation.  All  pretrial,  trial,  and  post- 
trial  stages  of  all  existing  or  reasonably 
anticipated  judicial  or  administrative  actions, 
hearings,  investigations,  or  similar 


proceedings  before  civilian  courts, 
commissions,  boards  (including  the  Armed 
Services  Board  of  Contract  Appeals),  or  other 
tribunals,  foreign  and  domestic.  This  term 
includes  responses  to  discovery  requests, 
depositions,  and  other  pretrial  proceedings, 
as  well  as  responses  to  formal  or  informal 
requests  by  attorneys  or  others  in  situations 
involving  litigation. 

4.  Official  Information.  All  information  of 
any  kind,  however  stored,  that  is  in  the 
custody  and  control  of  the  Department  of 
Defense,  relates  to  information  in  the  custody 
and  control  of  the  Department,  or  was 
acquired  by  DoD  personnel  as  part  of  their 
official  duties  or  because  of  their  official 
status  within  the  Department  while  such 
personnel  were  employed  by  or  on  behalf  of 
the  Department  or  on  active  duty  with  the 
United  States  Armed  Forces. 

0.  Policy 

It  is  DoD  policy  that  official  information 
should  generally  be  made  reasonably 
available  for  use  in  federal  and  state  couris 
and  by  other  governmental  bodies  unless  the 
information  is  classified,  privileged,  or 
otherwise  protected  from  public  disclosure. 

E.  Responsibilities 

1.  The  General  Counsel,  Department  of 
Defense  (GC,  DoD),  shall  provide  general 
policy  and  procedural  guidance  by  the 
issuance  of  supplemental  instructions  or 
specific  orders  concerning  the  release  of 
official  DoD  information  in  litigation  and  the 
testimony  of  DoD  personnel  as  witnesses 
during  litigation. 

2.  The  Heads  of  DoD  Components  shall 
issue  appropriate  regulations  to  implement 
this  Directive  and  to  identify  official 
information  that  is  involved  in  litigation. 


F.  Procedures 


/.  Authority  to  Act 

a.  In  response  to  a  litigation  request  or 
demand  for  official  DoD  information  or  the 
testimony  of  DoD  personnel  as  witnesses,  the 
General  Counsels  of  DoD.  Navy,  and  the 
Defense  Agencies;  the  Judge  Advocates 
General  of  the  Military  Departments;  and  the 
Chief  Legal  Advisors  to  the  JCS  and  the 
Unified  and  Specified  Commands,  with 
regard  to  their  respective  Components,  are 
authorized — after  consulting  and 
coordinating  with  the  appropriate 
Department  of  justice  litigation  attorneys,  as 
required — to  determine  whether  official 
information  originated  by  the  Component 
may  be  released  in  litigation;  whether  DoD 
personnel  assigned  to  or  affiliated  with  the 
Component  may  be  interviewed,  contacted, 
or  used  as  witnesses  concerning  official  DoD 
information  or  as  expert  witnesses;  and  what, 
if  any.  conditions  will  be  imposed  upon  such 
release,  interview,  contact,  or  testimony. 
Delegation  of  this  authority,  to  include  the 
authority  to  invoke  appropriate  claims  of 
privilege  before  any  tribunal,  is  permitted. 

b.  In  the  event  that  a  DoD  Component 
receives  a  htigation  request  or  demand  for 
official  information  originated  by  another 
Component,  the  receiving  Component  shall 
forward  the  appropriate  portions  of  the 
request  or  demand  to  the  originating 
Component  for  action  in  accordance  with  this 


Directive.  The  receiving  Component  shall 
also  notify  the  requestor,  court,  or  other 
authority  of  its  transfer  of  the  request  or 
demand. 

c.  Notwithstanding  the  provisions  of 
paragraphs  F.l.a.  and  b.,  the  GC,  DoD.  in 
litigation  involving  terrorism,  espionage, 
nuclear  weapons,  intelligence  means  or 
sources,  or  otherwise  as  deemed  necessary, 
may  notify  Components  that  GC,  DoD.  will 
assume  primary  responsibility  for 
coordinating  all  litigation  requests  and 
demands  for  official  DoD  information  or  the 
testimony  of  DoD  personnel,  or  both; 
consulting  with  the  Department  of  Justice,  as 
required:  and  taking  final  action  on  such 
requests  and  demands. 

2.  Factors  to  Consider 

In  deciding  whether  to  authorize  the 
release  of  official  DoD  information  or  the 
testimony  of  DoD  personnel  concerning 
official  information  (hereinafter  referred  to  as 
"the  disclosure")  pursuant  to  paragraph  F.I.. 
DoD  officials  should  consider  the  following 
types  of  factors: 

a.  Whether  the  request  or  demand  is 
unduly  burdensome  or  otherwise 
inappropriate  under  the  applicable  court 
rules: 

b.  Whether  the  disclosure,  including 
release  in  camera,  is  appropriate  under  the 
rules  of  procedure  governing  the  case  or 
matter  in  which  the  request  or  demand  arose; 

c.  Whether  the  disclosure  would  violate  a 
statute,  executive  order,  regulation,  or 
directive; 

d.  Whether  the  disclosure,  including 
release  in  camera,  is  appropriate  or 
necessary  under  the  relevant  substantive  law 
concerning  privilege: 

e.  Whether  the  disclosure,  except  when  in 
camera  and  necessary  to  assert  a  claim  of 
privilege,  would  reveal  information  property 
classified  pursuant  to  the  DoD  Information 
Security  Program  under  DoD  5200.1-R 
(reference  (dj).  unclassified  technical  data 
withheld  from  public  release  pursuant  to  DoD 
Directive  5230.25  (reference  (e)),  or  other 
matters  exempt  from  unrestricted  disclosure: 
and, 

f.  Whether  disclosure  would  interfere  with 
ongoing  enforcement  proceedings, 
compromise  constitutional  rights,  reveal  the 
identity  of  an  intelligence  source  or 
confidential  informant,  disclose  trade  secrets 
or  similariy  confidential  commercial  or 
financial  information,  or  otherwise  be 
inappropriate  under  the  circumstances. 


3.  Decisions  on  Litigation  Requests  and 
Demands 

a.  Subject  to  paragraph  F  3.C..  DoD 
personnel  shall  not.  in  response  to  a  litigation 
request  or  demand,  produce,  disclose, 
release,  comment  upon,  or  testify  concerning 
any  official  DoD  information  without  the 
prior  written  approval  of  the  appropriate  DoD 
official  designated  in  paragraph  F.l.  Oral 
approval  may  be  granted,  but  a  record  of 
such  approval  shall  be  made  and  retained  in 
accordance  with  the  applicable  implementing 
regulations. 

b.  If  official  DoD  information  is  sought, 
through  testimony  or  otherwise,  by  a 
litigation  request  or  demand,  the  individual 
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seeking  »uch  release  or  testimony  must  set 
forth,  in  writing  and  »vith  at  much  specindty 
as  possible,  the  nature  and  relevance  of  Ihe 
ofricial  information  sought.  Subject  to 
paragraph  F.3.e..  OoD  personnel  may  only 
produce,  disclose,  release,  comment  upon,  or 
testify  concerning  those  matters  that  were 
specified  in  writing  and  properly  approved  by 
the  appropriate  DoO  official  designated  in 
paragraph  F.l.  See  United  Stales  ex  rel. 
Touhy  V.  fUjgen.  340  U.S.  462  (1951). 

c.  Whenever  a  litigation  request  or  demand 
is  made  upon  DoD  personnel  for  official  DoD 
infofTnation  or  for  testimony  concerning  such 
information,  the  personnel  upon  whom  the 
request  or  demand  was  made  shall 
immediately  notify  the  DoD  official 
designated  in  paragraph  F.l.  for  the 
Component  to  which  the  individual  contacted 
is  or.  for  former  personnel,  was  last  assigned. 
In  appropriate  cases,  the  responsible  DoD 
official  shall  thereupon  notify  the  Department 
of  lustice  of  the  request  or  demands.  After 
due  consultation  and  coordination  with  the 
Department  of  justice,  as  required,  the  DoD 
official  sh«U  determine  whether  the 
individual  is  required  to  comply  with  the 
request  or  demand  and  shall  notify  the 
requestor  or  the  court  or  other  authority  of 
the  determination  reached. 

d.  If.  after  DoD  personnel  have  received  a 
litigation  request  or  demand  and  have  in  turn 
notified  the  appropriate  DoD  official  in 
accordance  *rith  paragraph  FJ.c,  a  response 
to  the  request  or  demand  is  required  before 
instructions  from  the  responsible  official  are 
received,  the  responsible  official  designated 
in  paragraph  F.l.  shall  furnish  the  requestor 
or  the  court  or  other  authority  with  a  copy  of 
this  Directive  and  applicable  implementing 
RRgulations,  inform  the  requestor  or  the  court 
or  other  authority  that  the  request  or  demand 
is  being  reviewed,  and  seek  a  stay  of  the 
request  or  demand  pending  a  final 
determination  by  the  Component  concerned. 

e.  If  a  court  of  competent  jurisdiction  or 
other  appropriate  authority  declines  to  stay 
the  effect  of  the  request  or  demand  in 
response  to  action  taken  pursuant  to 
paragraph  F.3.d..  or  if  such  court  or  other 
authority  orders  that  the  request  or  demand 
must  be  complied  with  notwithstanding  the 
final  decision  of  the  appropriate  DoD  official, 
the  DoD  personnel  upon  whom  the  reque.st  or 
demand  was  made  shall  notify  the 
responsible  DoD  official  of  such  ruling  or 
order.  If  the  DoD  official  determines  that  no 
further  legal  review  of  or  challenge  to  the 
court's  ruling  or  order  will  be  sought,  the 
affected  DoD  personnel  shall  comply  with  the 
request,  demand,  or  order.  If  directed  by  the 
appropriate  DoD  official,  however,  the 
affected  DoD  personnel  shall  respectfully 
decline  to  comply  with  the  demand.  See 
United  States  ex  rel.  Touhy  v.  Ragen.  340  U.S. 
462(1951).  I 

4.  Fees  ! 

Consistent  with  the  guidelines  in  DoD 
Instruction  72307  (reference  (f)).  the 
appropriate  officials  designated  in  paragraph 
F.l.  are  authorized  to  charge  reasonable  fees, 
as  established  by  regulation  and  to  the  extent 
not  prohibited  by  law.  to  parties  seeking,  by 
mquest  or  demand,  official  DoD  information 
not  otherwise  available  under  the  DoD 


Freedom  of  Information  Act  Program 
(reference  (g))-  Such  fees,  in  amounts 
calculated  to  reimburse  the  Government  for 
the  expense  of  providing  such  information, 
may  include  the  costs  of  time  expended  by 
DoD  employees  to  process  and  respond  to  the 
request  or  demand:  attorney  time  for 
reviewing  the  request  or  demand  and  any 
information  located  in  response  thereto  and 
for  related  legal  work  in  connection  with  the 
request  or  demand:  and  expenses  generated 
by  materials  and  equipment  used  to  search 
for,  produce,  and  copy  the  responsive 
information.  See  Oppenheiwer  Fund.  Inc.  v. 
Sanders.  437  US  340  (1978). 

5.  Expert  or  Opinion  Testimony.  DoD 
personnel  shall  not  provide,  with  or  without 
compensation,  opinion  or  expert  testimony 
concerning  official  DoD  information,  subjects, 
or  activities,  except  on  behalf  of  the  United 
States  or  a  party  represented  by  the 
Department  of  Justice.  Upon  a  showing  by  the 
requestor  of  exceptional  need  or  unique 
circumstances  and  that  the  anticipated 
testimony  will  not  be  adverse  to  the  interests 
of  the  Department  of  Defense  or  the  United 
States,  the  appropriate  DoD  official 
designated  in  paragraph  F.l.  may,  in  writing, 
grant  special  authorization  for  DoD  personnel 
to  appear  and  testify  at  no  expense  to  the 
United  States.  If.  despite  the  final 
determination  of  the  responsible  DoD  official, 
a  court  of  competent  jurisdiction,  or  other 
appropriate  authority,  orders  the  appearance 
and  expert  or  opinion  testimony  of  DoD 
personnel,  the  personnel  shall  notify  the 
responsible  DoD  official  of  such  order.  If  the 
DoD  official  determines  that  no  further  legal 
review  of  or  challenge  to  Ihe  court's  order 
will  be  sought,  the  affected  DoD  personnel 
shall  comply  with  the  order.  If  directed  by  the 
appropriate  DoD  official,  hov»ever,  the 
affected  DoD  personnel  shall  respectfully 
decline  to  comply  with  the  demand.  See 
United  States  ex  rel.  Touhy  v.  Ragen,  340  U.S. 
462  (1951). 
G.  Effective  Data  and  Implementatioa 

This  Directive  is  effective  immediately. 
Forward  two  copies  of  implementing 
documents  to  the  General  Counsel,  DoD. 
within  120  days. 
Signed  by  William  R  Taft  IV 
Deputy  Secretary  of  Defense. 

Appendix  E  to  Part  516— Department  of 
Defense  Directive  7050.5 
Department  of  Defense  Directive 

June  7. 1969  „ 

NUMBER  70505 

IC.DoD 

SUBfECT:  Coordination  of  Remedies  for 
Fraud  and  Corruption  Related  to  Procurement 
Activities 
References: 

(a)  DoD  Directive  70505.  subject  as  above, 
June  28. 1985  (hereby  canceled) 

(b)  Public  Law  97-291.  "The  Victim  and 
Witness  Protection  Act  of  1982.*'  October  12. 
1982 

(c)  Defense  FAR  Supplement  (DFARS). 
Subpart  4.6.  "Contract  Reporting" 

(d)  DoD  Instruction  4105.61.  "DoD 
Procurement  Coding  Manual."  May  4, 1973 

(e)  DoD  4105.61-M,  "Procurement  Coding 
Manual"  (Volume  I).  October  1986, 


authorized  by  DoD  Instruction  4105.61  May  4. 
1973 

A.  Reissuance  and  PinpoM 

This  Directive  reissues  reference  (a)  to 
update  policies,  procedures,  and 
responsibilities  for  the  coordination  of 
criminal,  civil,  administrative,  and 
contractual  remedies  stemming  from 
investigation  of  fraud  or  corruption  related  to 
procurement  activities.  More  effective  and 
timely  communication  of  information 
developed  during  such  investigations  will 
enable  the  Department  of  Defense  to  take  the 
most  appropriate  of  the  available  measures. 

B.  Applicability 

This  Directive  applies  to  the  Office  of  the 
Secretary  of  Defense  (OSD):  the  Inspector 
General,  Department  of  Defense  (IG,  DoD): 
the  Military  Departments:  the  Defense 
Agencies:  and  the  DoD  Field  Activities 
(hereafter  referred  to  collectively  as  "DoD 
Components"). 

C  Definitioas 

\.  DoD  Criminal  Investigative 
Organizations.  Refers  to  the  U.S.  Army 
Criminal  Investigation  Command;  the  Naval 
Investigative  Service  Command;  the  U.S.  Air 
Force  Office  of  Special  Investigations:  and 
the  Defense  Criminal  Investigative  Service. 
Office  of  the  !G.  DoD  (OIG.  DoD). 

2.  Significant.  Refers  to  all  fraud  cases 
involving  an  alleged  loss  of  $100,000,  or  more; 
all  corruption  cases  related  to  procurement 
that  involved  bribery,  gratuities,  or  conflicts 
of  interest;  and  any  investigation  into 
defective  products  or  product  substitution  in 
which  a  SERIOUS  HAZARD  to  health,  safety. 
or  operational  readiness  is  indicated, 
regardless  of  loss  value. 

D.  Policy 

It  is  DoD  policy  that: 

1.  Each  of  the  DoD  Components  shall 
monitor,  from  its  inception,  all  significant 
investigations  of  fraud  or  corruption  related 
to  procurement  activities  affecting  its 
organizations,  for  the  purpose  of  ensuring 
that  all  possible  criminal,  civil, 
administrative,  and  contractual  remedies  in 
such  cases  are  identified  to  cognizant 
procurement  and  command  officials  and  that 
appropriate  remedies  are  pursued 
expeditiously.  This  process  shall  include 
approprriate  coordination  with  all  other 
affected  DoD  Components. 

2.  All  investigations  of  fraud  or  corruption 
related  to  procurement  activities  shall  be 
reviewed  to  determine  and  implement  the 
appropriate  contractual  and  administrative 
actions  that  are  necessary  to  recover  funds 
lost  through  fraud  or  corruption  and  to  ensure 
the  integrity  of  DoD  programs  and  operations. 

3.  Appropriate  civil,  contractual,  and 
administrative  actions,  including  those  set 
forth  in  enclosure  1.  shall  be  taken 
expeditiously.  During  an  investigation  and 
before  prosecution  or  litigation,  and  when 
based  in  whole  or  in  part  on  evidence 
developed  during  an  investigation,  such 
actions  shall  be  taken  with  the  advance 
knowledge  of  the  responsible  DoD  criminal 
investigative  organization  and,  when 
necessary,  the  appropriate  legal  counsel  in 
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the  Department  of  Defense  and  (he 
Department  of  Justice  (Do)).  When 
appropriate,  such  actions  shall  be  taken 
before  final  resolution  of  the  criminal  or  civil 
case. 

E.  Rrspnnsihilitins 

1.  The  Heads  of  DoD  Components  shall: 

a.  Establish  a  centrali2ed  organization 
(hereafter  referred  to  as  "the  centralized 
organization")  to  monitor  and  ensure  the 
coordination  of  criminal,  civil,  administrative. 
and  contractual  remedies  for  each  significant 
investigation  of  fraod  or  oomiptioa  related  to 
procurement  activities  affecting  the  DoD 
Component 

b.  Establish  procedures  requiring  the 
centralized  organization  to  discuss  regularly 
with  the  assigned  DoO  criminal  investigative 
organization(s]  such  issues  as  the  current 
status  of  significant  investigations  and  their 
coordination  with  prosecutive  authorities. 

c  Establish  procedures  requiring  that  all 
coordination  involving  the  Do),  during  the 
pendency  of  a  criminal  investigation,  is 
accomplished  by  or  with  the  advance 
knowledge  of  the  appropriate  DoD  criminal 
investigative  organization(B). 

d.  Establiah  procedures  to  ensure 
appropriate  coordination  of  actions  between 
the  centralked  organizations  of  any  DoD 
Components  affected  by  a  significant 
investigation  of  frtad  or  corruption  related  to 
procurement  activities. 

e.  Establish  procedures  to  ensure  that  all 
proper  and  effective  civil  administrative,  and 
contraciuai  remedies  available  to  the 
Departtiitmt  of  Defense  are,  when  found 
applicai  lie  and  appropriate,  considered  and 
underiaKeo  promptly  by  the  necessary  DoD 
officials  (e.g..  commanders,  programs 
officials,  and  contracting  officers).  This 
indttdes  initiation  of  any  suspension  and 
debanneot  action  within  30  days  of  an 
indictment  or  conviction.  The  centralized 
organization  shall  ensure  that  all  proposed 
actions  are  coordinated  with  appropriate 
investigative  organization. 

f.  Establish  procedures  to  ensure  that  a 
specific  comprehensive  remedies  plan  is 
developed  for  each  significant  investigation 
involving  fraud  or  corruption  related  to 
procurement  activities.  These  procedures 
shall  include  the  participation  of  the 
appropriate  DoD  criminal  investigative 
organization  in  the  development  of  thie  plan. 

g.  Establish  procedures  to  ensure  that  in 
those  significant  investigations  of  fraud  or 
corruption  related  to  procurement  activities 
when  adverse  impact  on  a  DoD  mission  can 
be  determined  such  adverse  impact  is 
identified  and  documented  by  the  centralized 
oilganization.  This  information  is  to  be  used 
by  the  centralized  organization  of  the  DoD 
Component  concerned  in  development  of  the 
remedies  plan  required  in  paragraph  EJ-Fm 
above,  and  shall  be  furnished  to  prosecutors 
as  stated  in  paragraph  E.2.e.,  below.  The 
information  shaS  also  be  used  by  the 
centralized  organizations  in  development  and 
preparation  of  'Victim  Impact  Statements" 
for  use  in  sentencing  proceedings,  as 
provided  for  Public  Law  97-291  (reference 
(b)).  Some  examples  of  adverse  impact  on  a 
DoD  mission  are  as  follows: 

(1)  Endangennent  of  personnel  or  property. 


(2)  Monetary  loss. 

(3)  Denigration  of  program  or  personnel 
integrity. 

(4)  Compromise  of  the  procurement 
process. 

(5)  Reduction  or  loss  of  mission  readiness, 
h.  Ensure  training  materials  are  developed 

on  fraud  and  corruption  in  the  procurement 
process,  and  that  ail  procurement  and 
procurement-related  training  includes  a 
period  of  such  instruction  appropriate  to  the 
duration  and  nature  of  the  training. 

i.  Establish  procedures  enabling  the 
centralized  organization  to  ensure  that  safety 
and  readiness  issues  are  examined  and 
appropriately  dealt  with  for  all  cases  in 
which  a  notice  is  required  under  paragraph 
E.2.i..  below.  The  minimum  procedures  to  be 
followed  by  the  centralized  organization  are 
in  enckwure  3. 

).  Ensure  that  appropriate  command, 
procurement,  and  investigative  organizations 
are  provided  sufficient  information  to 
determine  if  further  inquiry  is  warranted  on 
their  part  to  prevent  reoccurrence  and  detect 
other  possible  fraud  within  their  activity. 

(2)  The  Secretaries  of  the  Military 
Departments  and  the  Inspector  General, 
Department  of  Defense  (IG,  DoD).  or  their 
designees,  shall  establish  procedures  that 
ensure  that  their  respective  criminal 
investigative  organizations  will: 

a.  Notify,  in  writing,  the  centralized 
organization  for  the  affected  DoD  Component 
of  the  start  of  all  significant  investigations 
involving  fraud  or  corruption  that  are  related 
to  procurement  activities.  Initial  notification 
shall  include  the  following  elements: 

(1)  Case  title. 

(2)  Case  control  number. 

(3)  Investigative  agency  and  office  of 
primary  responsibility. 

(4]  Date  opened. ' 

(5)  Predication. 

(6)  Suspected  off  ense(s). 

(b)  Notify  expeditiously  the  Defense 
Investigative  Service  (DIS)  of  any 
investigations  that  develop  evidence  that 
woukj  impact  on  DoD-cleared  industrial 
facilities  or  personnel. 

(c)  Discuss  regularly  with  the  centralized 
organization  such  issues  as  the  current  status 
of  significant  investigations  and  their 
coordination  with  prosecutive  authorities.  If 
the  DoD  criminal  investigative  organization 
has  prepared  any  documents  summarizing 
the  current  status  of  the  investigation,  such 
documents  shall  be  provided  to  the 
centralized  organization.  Completed  reports 
of  significant  investigations  also  should  be 
provided  to  the  centralized  organization. 

(d)  Provide  to  the  appropriate  procurement 
officials,  commanders,  and  suspension  and 
debarment  authorities,  when  needed  to  allow 
consideration  of  applicable  remedies,  any 
court  records,  documents,  or  other  evidence 
of  fraud  or  corruption  related  to  procurement 
activities.  Such  information  shall  be  provided 
in  a  timely  manner  to  enable  the  suspension 
and  debarment  authority  to  initiate 
suspension  and  debarment  action  within  30 
days  of  an  indictment  or  conviction. 

(e)  Provide  expeditiously  to  prosecutive 
authorities  the  information  regardini  any 
adverse  impact  on  a  DoD  mission,  that  is 
gathered  under  paragraph  E.l.g.,  above,  for 


the  purpose  of  enhancing  the  prosccutability 
of  a  case.  Such  information  also  should  be 
used  in  preparing  a  victim  impact  statement 
for  use  in  sentencing  proceedings  as  provided 
for  in  PuWic  Law  S7-291  (reference  (b)). 

(f)  Gather,  at  the  eartiest  practical  point  in 
the  investigation.  ¥rithout  reliance  on  grand 
jury  subpoenas  whenever  possible,  relevant 
information  concerning  responsible 
individuals,  the  organizational  structure, 
finances,  and  contract  history  of  DoD 
contractors  under  investigation  for  fraud  or 
corruption  related  to  procurement  activities, 
to  facilitate  the  criminal  investigation  as  well 
as  any  civii,  administrative,  or  contractual 
actions  or  remedies  that  may  be  taken.  Some 
available  sources  of  such  information  are 
listed  in  enclosure  2. 

(g)  Provide  timely  notice  to  other  cognizant 
DoD  criminal  investigative  organizations  of 
evidence  of  fraud  by  a  contractor, 
subcontractor,  or  employees  of  either,  on 
current  or  past  contracts  with,  or  affecting, 
other  DoD  Components. 

(h)  Ascertain  the  impact  upon  any  ongoing 
investigation  or  prosecution  of  civil, 
contractual  and  administrative  actions  being 
considered  and  advise  the  appropriate 
centralized  organization  of  any  adverse 
impact 

(i)  Obtain  a  DD  350  report  in  every 
investigation  into  defective  products  or 
product  substitution  in  which  a  SERIOUS 
HAZARD  to  health,  safely,  or  operational 
readiness  is  indicated.  Timely  notification 
shall  be  made  to  the  centralized  organization 
of  each  DoD  Component  that  is  identified  as 
having  contract  actions  with  the  subject  of 
the  investigation. 

(j)  Obtain  a  DD  350  report  in  all  significant 
fraud  investigations,  as  defined  in  subsection 
C.2.  above,  whether  or  not  the  case  involved 
defective  products  or  product  substitution. 
Timely  notification  shall  bt  made  to  the 
centralized  organization  of  each  DoD 
Component  that  is  identified  as  having 
contract  actions  with  the  subject  of  the 
investigation. 

3.  The  Inspector  General.  Department  of 
Defense  (IG,  DoD),  shall: 

a.  Develop  training  materials  relating  to 
fraud  and  corruption  in  procurement  related 
activities  which  shall  be  utilized  in  all 
procurement  related  training  in  conjunction 
with  training  materials  developed  by  the  DoD 
Components.  (See  paragraph  E.1.h..  above.) 

b.  Establish  procedures  for  providing  to  the 
DoD  criminal  investigative  organizations, 
through  the  Office  of  the  Assistant  Inspector 
General  for  Auditing  (OAIC-AUD).  reports  of 
data  contained  in  the  Individual  Procurement 
Action  Report  (DD  Form  350)  System. 

F.  ProceaHNS 

Transmissions  of  information  by  DoD 
criminal  investigative  organizations  required 
by  subsection  E.2..  above,  shall  be  made  as 
expeditiously  as  possible,  consistent  with 
efforts  not  to  compromise  any  ongoing 
criminal  investigation.  The  transmission  of 
the  information  may  be  delayed  when,  in  the 
judgment  of  the  head  of  the  DoO  criminal 
investigative  organization,  failure  to  delay 
would  compromise  the  success  of  any 
investigation  or  prosecution.  The  prosecutive 
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authorities  dealing  with  the  investigation 
shall  be  consulted,  when  appropriate,  in 
making  such  determinations.       i 

G.  EfTective  Date  and  Implementatioa 

This  Directive  is  effective  immediately. 
Forward  two  copies  of  implementing 
documents  to  the  Inspector  General. 
Department  of  Defense,  within  120  days. 
Donald  |.  Atwood, 
Deputy  Secretary  of  Defense. 
Enclosures — 3 

1.  Civil  Contractual  and  Administrative 
Actions  That  Can  Be  Taken  in  Response  to 
Evidence  of  Procurement  Fraud 

2.  Source  of  Information  Relating  to 
Government  Contractors 

3.  Actions  to  be  Taken  in  Product 
Substitution  Investigations 

Qvil.  Contractual,  and  Administrative 
Actions  That  Can  B«  Taken  in  Response  to 
Evidence  of  Prooirameni  Fraud 

A.  Civil 
1.  Statutory 

a.  False  Claims  Act  (31  U.S.C.  3729  et  seq.). 

b.  Anti-Kickback  Act  {41  U.S.C  51  et  seq.). 

c.  Voiding  Contracts  (18  U.S.C  218). 

d.  Truth  in  Negotiations  Act  (10  U.S.C. 
2306(f)). 

e.  Fraudulent  Claims-Contract  Disputes  Act 
(41  U.S.C.  604).  , 

f.  Nonstatutory 

g.  Breach  of  contract, 
h.  Breach  of  warranty, 
i.  Money  paid  under  mistake  of  fact, 
j.  Unjust  enrichment, 
k.  Fraud  and/or  Deceit. 
I.  Conversion.  ' 
m.  Recision  and/or  Cancellation. 
n.  Reformation. 
o.  Enforcement  of  performance  bond/ 

guarantee  agreement.  i 

2.  Contractual  I 

a.  Termination  of  contract  for  default. 

b.  Termination  of  contract  for  convenience 
of  Government. 

c.  Termination  for  default  and  exemplary 
damages  under  the  gratuities  clause. 

d.  Recision  of  contract. 

e.  Contract  warranties. 

f.  Withholding  of  payments  to  contractor. 

g.  Offset  of  payments  due  to  contractor 
from  other  contracts. 

h.  Price  reduction. 

i.  Correction  of  defects  (or  cost  of 
correction). 

).  Refusal  to  accept  nonconforming  goods. 

k.  Revocation  of  acceptance. 

1.  Denial  of  claims  submitted  by 
contractors. 

m.  Disallowance  of  contract  costs. 

n.  Removal  of  the  contractor  from 
automated  solicitation  or  payment  system. 

3.  Administrative 

a.  Change  in  contracting  forms  and 
procedures. 

b.  Removal  or  reassignment  of  Government 
personnel. 

c.  Review  of  contract  administration  and 
payment  controls. 


d.  Revocation  of  warrant  contracting 
officer. 

e.  Suspension  of  contractor  and  contractor 

employees. 

f.  Debarment  of  contractor  and  contractor 
employees. 

g.  Revocation  of  facility  security 
clearances. 

h.  Nonaward  of  contract  based  upon  a 
nnding  of  contractor  nonresponsibility. 
i.  Voluntary  refunds. 

Source  of  Information  Rei^ting  to 
Government  Contractors 


Type  of  information 


.  Location,  dollar  value, 
type,  and  numt>er  of 
current  contracts  with 
ttw  Department  of  De- 
fense. 


2.  Financial  status  of  cor- 
poration. iMstory  of  cor- 
poration, owners,  and 
officers.' 


Possible  source 


3.  Security  clearance 
background  information 
on  facility  and  officers. 

4.  Perfomance  history  of 
contractor. 


Source  of  Information  Rei-ating  to 
Government  Contractors— Continued 


Type  of  information 


y 


Possible  source 


6.  Bid  protests,  litigation, 
and  bankruptcy  involv- 
ing Dl>-awarded  or 
DtA-admmistered  can- 
tracts. 


5.  Name,  kx^tion.  offense 
alleged,  and  previous 
investigative  efforts  irv 
volving  DLA-awarded  or 
DIA-  administered  corv 
tracts. 


a.  DO  Form  350 

Report.' 
b  Defense  Logistics 

Agency's  (DLA) 
"Contract 

Administratk)n 

Defense  Logistics 

Agency's  (DLA) 

Contract 

Administratk3n  Report 

(CAR  Report)  on 

contracts  DLA 

administers. 

a.  Oinn  and  Bradstreet 
Reports. 

b.  Corporate  fiNngs  witT 
kx:al  secretaries  of 
the  State,  or 
corporate  recorders. 

c.  Securities  arxl 
Exchange 
Commisskxi  (publK 
corporations). 

d.  Small  Business 
AdrTW-.istratx>n  (SBA) 

•(smaH  busir>esses). 

e.  General  Accounting 
Office  (bd  protests, 
and  contractors 
indebted  to  the 
Government). 

f.  Armed  Services 
Board  of  Contract 
Appeals  (ASBCA)  or 
court  litigation. 

g.  List  of  Contractors 
Indebted  to  the 
United  States 
(maintained, 
published  and 
distnbuted  by  the 
U.S.  Army  Finance 
and  Accounting 
Center.  Indianapolis, 
Indiana  46249). 

a.  Defense  Investigative 
Service. 

a.  Local  contracting 
offKers. 

b.  Defense  Contract 
Admintstratioo 
Service  preaward 
surveys. 

c.  SBA  Certifk:ate  of 
Competency  records. 

DLA  Automated 
Criminal  Case 
Management  System, 
(Availat>le  through 
field  offices  of  the 
DLA  Counsels 
office.) 


FieW  offices  of  the  OLA 
Counsel's  office. 


'  A  determination  as  to  the  contract  history  of  any 
DoD  contractor  with  contracts  in  excess  of  $25,000 
annually  can  be  made  through  a  review  of  the 
"Indtvidual  Procurement  Action  Report"  (DO  Form 
350)  system,  as  prescribed  by  Subpart  4.6  of  the 
DoD  FAR  Supplement,  DoD  Instruction  4105.61,  and 
DoD— 4105.61-M  (references  (c),  (d),  and  (e)). 

Actions  to  be  Taken  in  Product  Substitution 
Investigations 

A.  The  centralized  organization,  in  all 
cases  involving  allegations  of  product 
substitution  in  which  a  SERIOUS  HAZARD 
to  health,  safety,  or  operational  readiness  is 
indicated  shall: 

1.  Review  the  notice  of  the  case 
immediately  after  receiving  it  from  the 
Defense  criminal  investigative  organization. 
Review  the  notice  to  determine  any  potential 
safety  or  readiness  issues  indicated  by  the 
suspected  fraud. 

2.  Notify  all  appropriate  safety, 
procurement,  and  program  officials  of  the 
existence  of  the  case. 

3.  Obtain  a  complete  assessment  from 
safety,  procurement,  and  program  officials  of 
the  adverse  impact  of  the  fraud  on  DoD 
programs  and  operations. 

4.  Ensure  that  the  DoD  Component 
provides  the  Defense  criminal  investigative 
organization  with  full  testing  support  to 
completely  identify  the  defective  nature  of 
the  substituted  products.  Costs  associated 
with  the  testing  shall  be  assumed  by  the 
appropriate  procurement  program. 

5.  Prepare  a  comprehensive  impact 
statement  describing  the  adverse  impact  of 
the  fraud  on  DoD  programs  for  use  in  any 
criminal,  civil,  or  contractual  action  related  to 
the  case. 

B.  In  all  cases  involving  allegations  of 
product  substitution  that  affect  more  than  one 
DoD  Component,  that  centralized 
organizations  of  the  affected  DoD 
Components  shall  identify  a  lead  Agency. 
The  lead  centralized  organization  shall 
ensure  that  information  on  the  fraud  is 
provided  to  the  centralized  organization  of  all 
other  affected  DoD  Components.  The  lead 
centralized  organization  shall  ensure 
compliance  with  the  requirements  of  section 
A.,  above.  The  lead  centralized  organization 
shall  then  be  responsible  for  preparing  a 
comprehensive  "Victim  Impact  Statement"  as 
required  by  paragraph  El,g.  of  this  Directive. 

C.  In  all  cases  involving  allegations  of 
product  substitution,  the  Defense  Criminal 
Investigative  Organization  shall:    • 

1.  Immediately  notify  the  appropriate 
centralized  organization  of  the  beginning  of 
the  case. 

2.  Continue  to  provide  to  the  centralized 
organization  any  information  developed 
during  the  couree  of  the  investigation  that 
indicates  substituted  products  have  been,  or 


sources. 
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might  be,  provided  to  the  Department  of 
Defense. 

3.  Ensure  that  any  request  for  testing  of 
substituted  products  is  provided  to  the 
centrahzed  organization. 

Appendix  F  lo  Part  816    Piociiwmeiit  Fraud 
Indicatora 

F-1.  During  the  Identification  of  the 
Govenunent  and  Services 

a.  Need  determinations  for  items  currently 
scheduled  for  disposal  or  reprocurement.  or 
which  have  predetermined  reorder  levels. 

b.  Excessive  purchase  of  "expendables" 
such  as  drugs  or  auto  parts. 

c.  Inadequate  or  vague  need  assessment 

d.  Frequent  changes  in  the  need 
assessment  or  determination. 

e.  Mandatory  stock  levels  and  inventory 
requirements  appear  excessive. 

L  Items  appear  to  be  unnecessarily 
declared  excess  or  sold  as  surplus,  while 
same  items  are  being  reprocured. 

g.  It  appears  that  an  item  or  service  is  being 
purchased  more  as  a  result  of  aggressive 
marketing  efforts  rather  than  in  response  to  a 
valid  requirement. 

h.  Need  determination  appears  to  be 
unnecessarily  tailored  in  ways  that  can  only 
be  met  by  certain  contractors. 

i.  Items  and  services  are  continually 
obtained  from  the  same  source  due  to  an 
unwarranted  lack  of  effort  lo  develop  second 
sources. 

F-2.  During  tiw  Developmont  of  tha 
Statements  of  Work  and  Spedfications 

a.  Statements  of  work  and  specifications 
appear  to  be  intentionally  written  to  fit  the 
products  or  capabilities  of  a  single  contractor. 

b.  Statements  of  work,  specifications,  or 
sole  source  justifications  developed  by  or  in 
consultation  with  a  preferred  contractor. 

c.  Information  concerning  requirements  and 
pending  contracts  is  released  only  to 
preferred  contractors. 

d.  Allowing  companies  and  industry 
personnel  who  participated  in  the 
preparation  of  bid  packages  to  perform  on 
subsequent  contracts  in  either  a  prime  or 
subcontractor  capacity. 

e.  Release  of  information  by  firms  or 
personnel  participating  in  design  or 
engineering  to  companies  competing  for 
prime  contract. 

f.  Prequalification  standards  or 
specifications  appear  designed  to  exclude 
otherwise  qualified  contractors  or  their 
productions. 

g.  Requirements  appear  split  up  to  allow  for 
rotating  bids,  giving  each  contractor  his  or 
her  "fair  share." 

h.  Requirements  appear  split  up  to  meet 
small  purchase  requirements  (i.e.,  S25,000]  or 
to  avoid  higher  levels  of  approval  that  would 
\)e  otherwise  required. 

i.  Bid  specifications  or  statement  of  woric 
appear  inconsistent  with  the  items  described 
in  the  general  requirements. 

j.  Specifications  appear  so  vague  that 
reasonable  comparisons  of  estimate  would  be 
difficult 

k.  Specifications  appear  inconsistent  with 
previous  procurements  of  similar  items  of 
services. 


FS.  During  the  Presolidtation  Phase 

a.  Sole  source  justifications  appear 
unnecessary  or  pooriy  supported. 

b.  Statements  justifying  sole  source  or 
negotiated  procurements  appear  inadequate 
or  incredible. 

c.  Solicitation  documents  appear  to  contain 
unnecessary  requirements  which  tend  to 
restrict  competition. 

d.  Contractors  or  their  representatives 
appear  to  have  received  advanced 
information  related  to  the  proposed 
procurement  on  a  preferential  basis. 

F-4.  During  the  Solicitation  Phase 

a.  Procurement  appears  to  be  processed  so 
as  to  exclude  or  impede  certain  contractors. 

b.  The  time  for  submission  of  bids  appears 
to  be  unnecessarily  limited  so  that  only  those 
with  advance  information  have  adequate 
time  to  prepare  bids  or  proposals. 

c.  It  appears  that  information  concerning 
the  procurement  has  been  revealed  only  to 
certain  contractors,  without  being  revealed  to 
all  prospective  competitors. 

d.  Bidders  conferences  are  conducted  in  a 
way  that  apparently  invites  bid  rigging,  price 
fixing,  or  other  improper  collusion  between 
contractors. 

e.  There  is  an  apparent  intentional  failure 
to  fairly  publish  notice  of  the  solicitation. 

f.  Solicitation  appears  vague  as  to  the 
details  such  as  timr  place  and  manner,  of 
submitting  acceptable  bids. 

g.  There  is  evidence  of  improper 
communications  or  social  contract  between 
contractors  and  government  personnel. 

h.  Controls  over  the  number  and  • 

destination  of  bid  packages  sent  to  interested 
bidders  appear  inadequate. 

i.  Indications  that  government  personnel  or 
their  families  may  own  stock  or  have  some 
other  financial  interest  in  either  a  contractor 
or  subcontractor. 

j.  Indications  that  government  personnel 
are  discussing  possible  employment  for 
themselves  or  a  family  member  with  a 
contractor  or  subcontractor  or  indications 
that  a  proposal  for  future  employment  from  a 
contractor  or  subcontractor  to  a  government 
employee  or  his  or  her  family  members  has 
not  been  firmly  rejected. 

k.  Indications  that  any  contractor  has 
received  special  assistance  in  preparation  of 
his  or  her  bid  or  proposal. 

1.  It  appears  that  a  contract  is  given  an 
expressed  or  implied  reference  to  a  specific 
subcontractor. 

m.  Failure  to  amend  solicitation  to  reflect 
necessary  changes  or  modifications. 

F-5.  During  the  Submission  of  Bids  and 
Proposals 

a.  Improper  acceptance  of  a  late  bid. 

b.  Documents,  such  as  receipts,  appear 
falsified  to  obtain  acceptance  of  a  late  bid. 

c  Improperly  attempting  to  change  a  bid 
after  other  bidders  prices  are  known. 

d.  Indications  that  mistakes  have  been 
deliberately  planted  in  a  bid  to  support 
correction  after  bid  opening. 

e.  Withdrawal  by  a  low  bidder  who  may 
later  become  a  subcontractor  to  a  higher 
bidder  who  gets  the  contract 

f.  Apparent  collusion  or  bid  rigging  among 
the  bidders. 


g.  Bidders  apparently  revealing  their  prices 
to  each  other. 

h.  Required  contractor  certifications  appear 
falsified. 

i.  Information  concerning  contractor's 
qualifications,  finances,  and  capabilities 
appears  falsified. 

F-S.  Duriag  ilw  EyatuatiaD  of  Bids  and 
Propoiak 

a.  Deliberately  losing  or  discarding  bids  of 
certain  contractors. 

b.  Improperly  disqualifying  the  bids  or 
proposals  of  certain  contractors. 

c.  Accepting  apparently  nonresponsive 
bids  from  preferred  contractors. 

d.  Unusual  or  unnecessary  contacts 
between  government  personnel  and 
contractors  during  solicitation,  evaluation, 
and  negotiation. 

e.  Any  apparently  unauthorized  release  of 
procurement  information  to  a  contractor  or  to 
non^govemment  personnel 

f.  Any  apparent  favoritism  in  the 
evaluation  of  the  bid  or  proposal  of  a 
particular  contractor. 

g.  Apparent  bias  in  the  evaluation  criteria 
or  in  the  attitude  or  actions  of  the  members  of 
the  evaluation  panel 

Appendix  G  te  Part  SIS— Preparaliau  of  a 
RemedieePtaa 

(Date  of  Flan) 

Section  I    (Administrative  Data) 

A.  Subject  of  Allegation. 

B.  Principal  Investigative  Agency. 

C.  Investigative  Agency  File  Number. 

D.  Subject's  Location. 

E.  Location  Where  Offense  Took  Place. 

F.  Responsible  Action  Commander. 

G.  Responsible  MACOM. 

H.  Contract  Administrative  Data  (If 
Applicable): 

1.  Contract  Number. 

2.  Type  of  Contract. 

3.  Dollar  Amount  of  Contract. 

4.  Period  of  Contract. 

L  Principal  Case  Agent  (Name  and 
Telephone  Number). 

J.  Civilian  Prosecutor  (If  Applicable) 
(Name.  Address,  and  Telephone  Number). 

K.  Is  Grand  Jury  Investigating  This  Matter? 
If  So,  where  is  Grand  Jury  Located? 

L  Audit  Agency  Involved  (If  Applicable). 
Name  and  Telephone  Number  of  Principal 
Auditor. 

M.  Suspense  Date  for  Update  of  This  Plan. 

Section  n    (Summary  of  Allegations  and 
Investigative  Results  to  Date) 

(Provide  sufficient  detail  for  reviewers  of 
the  plan  to  evaluate  the  appropriateness  of 
the  planned  remedies.  If  information  is 
"close-hold"  or  if  grand  jury  secrecy  applies, 
so  state.) 
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Sectioo  III    (Advene  Impact  Statement) 

(Describe  any  adverse  impact  on  the  DA/ 
DOD  mission.  Adverse  impact  is  described  in 
DOD  Directive  7050.5,  paragraph  El.g. 
Identify  impact  as  actual  or  potential. 
Describe  the  impact  in  terms  of  monetary 
loss,  endangerment  to  personnel  or  property, 
mission  readiness,  etc.  This  information 
should  be  considered  in  formulating  your 
remedies  as  described  below  and  provided  to 
prosecutors  for  their  use  in  prosecution  of  the 
offenses.) 


Section  FV    (Remedies  Taken  and /or  Being 
Pursued) 

A.  Criminal  Sanctions.  (As  a  minimum, 
address  the  following:  Are  criminal  sanctions 
appropriate?  If  so,  which  ones?  If  not,  why 
not?  Has  the  local  U.S.  Attorney  or  other 
civilian  prosecutor  been  notified  .and  briefed? 
What  actions  have  been  taken  or  are 
intended?  If  and  when  action  is  complete, 
describe  action  and  final  results  of  the  action. 
Other  pertinent  comments  should  be 
included.) 


B.  Civil  Remedies.  (As  a  minimum  address 
the  following:  Which  civil  remedies  are 
appropriate?  Has  the  local  U.S.  Attorney  or 
other  civilian  prosecutor  been  notified  and 
briefed?  How,  when,  where  and  by  whom  are 
the  appropriate  civil  remedies  implemented? 
If  and  when  action  is  completed,  describe 
action  and  final  results.  Other  pertinent 
comments  should  be  included.)    I 


C.  Contractual/Administrative  Remedies. 
(As  a  minimum,  address  the  following:  Are 
contractual  and  administrative  remedies 
appropriate:  If  so,  which  ones?  If  not,  why?  If 
contractual  or  administrative  remedies  are 
considered  appropriate,  describe  how,  when, 
and  by  whom  the  remedies  are  implemented. 
If  and  when  action  is  completed,  describe 
action  and  results  of  the  action.  Other 
^rtinent  comments  should  be  included.) 


D.  Restrictions  on  Remedies  Action. 
(Comment  as  to  why  obvious  remedies  are 
not  being  pursued.  For  example,  the  U.S. 
Attorney  requests  suspension  action  held  in 
abeyance  pending  criminal  action.) 


Section  V.  (Miscellaneous  Comments/ 
Infonnation) 


Section  VI    (Remedies  Plan  Participants) 

Name 


Grade 


Organization 


Telephone  No. 


Section  VII    (MACOM  Coordination 
Comments) 

Name  and  date 


Grade 


Office  symbol 


Telephone  no. 


(Signature) 
(Date) 

MACOM  Focal  Point 

Section  VIII    (Coordination/Comments) 

Name 


Grade 


Office  symbol 


Telephone  no. 


Date 


Appendix  H  to  Part  S16— Legal  Advice  And 
Representation  Before  Office  of  Special 
Counsel 

H-1.  Overview 

a.  DA  employees  or  military  members 
asked  to  provide  information  (testimonial  or 
documentary)  to  OSC  may  obtain  legal 
advice  through  the  Labor  Counselor  from  DA 
attorneys  concerning  their  rights  and 
obligations.  This  includes  assistance  at  any 
interviews  with  OSC  investigators.  However, 
an  attorney-client  relationship  will  not  be 
established  unless  the  employee  or  military 
member — 

(1)  Is  suspected  or  accused  by  the  OSC  of 
committing  a  prohibited  personnel  practice  or 
other  illegal  or  improper  act;  and 

(2)  Has  been  assigned  counsel  by  the  DA 
General  Counsel. 

b.  Any  military  member  or  employee  who 
reasonably  believes  that  he  or  she  is 
suspected  or  has  been  accused  by  OSC  of 
;ommitting  a  prohibited  personnel  practice  or 
;  ther  illegal  or  improper  act  may  obtain  legal 
representation  from  DA.  The  counsel 
assigned  will  be  from  another  DOD 
component  whenever  a  DA  attorney  is  likely 
to  face  a  conflict  between  the  attorney's 
ethical  obligation  to  the  client  and  DA.  or 
when  the  suspected  or  accused  individual 
has  requested  representation  from  another 
DOD  component.  Outside  legal  counsel  may 
be  retained  by  DA  on  behalf  of  the  member 
or  employee  under  unusual  circumstances 
and  only  with  the  personal  approval  of  the 
DOD  General  Counsel. 

c.  The  DA  General  Counsel  will  determine 
whether  a  conflict  is  likely  to  occur  if  a  DA 
attorney  is  assigned  to  represent  a  military 
member  or  civilian.  If  the  DA  General 
Counsel  determines  a  conflict  may  occur,  or  if 
the  suspected  or  accused  employee  has 
requested  representation  from  another  DOD 
component,  the  DA  General  Counsel  will 
seek  the  assistance  of  another  General 
Counsel  in  obtaining  representation  outside 
DA. 
H-2.  Requests  for  Representation 

a.  To  obtain  legal  representation,  military 
members  or  civilian  employees  must — 

(1)  Submit  a  written  request  for  legal 
representation  through  DAJA-LE  to  DA 


H-4.  Attomc 
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General  Counsel,  explaining  the 
circumstances  that  justify  legal 
representation.  Copies  of  all  process  and 
pleadings  served  should  accompany  the 
request. 

(2)  Indicate  whether  private  counsel,  at 
personal  expense,  has  been  retained. 

(3)  Obtain  written  certification  from  their 
supervisor  that — 

(a)  They  were  acting  within  the  scope  of 
official  duties;  and 

(b)  DA  has  not  initiated  any  adverse  or 
disciplinary  action  against  them  for  the 
conduct  being  investigated  by  the  OSC. 

b.  Requests  for  DA  legal  representation 
must  be  approved  by  the  DA  General 
Counsel. 

c.  The  conditions  of  legal  representation 
must  be  explained  and  accepted  in  writing  by 
the  member  or  employee. 

H-3.  limitations  on  Representation 

a.  DA  will  not  provide  legal  representation 
with  respect  to  a  DA  initiated  disciplinary 
action  against  a  civilian  employee  for 
committing  or  participating  in  a  prohibited 
personnel  practice  or  for  engaging  in  illegal  or 
improper  conduct.  This  prohibition  applies 
regardless  of  whether  the  participation  or 
conduct  is  also  the  basis  for  the  disciplinary 
action  proposed  by  the  OSC. 

b.  In  certain  situations,  counsel  provided 
by  DA  may  be  limited  to  representing  the 
individual  only  with  respect  to  some  of  the 
pending  matters,  if  other  specific  matters  of 
concern  to  the  OSC  or  MSPB  do  not  satisfy 
the  requirements  contained  in  this  regulation. 

H-4.  Attorney-Client  Relationship 

a.  An  attorney-client  relationship  will  be 
established  and  continued  between  the 
suspected  or  accused  individual  and  assigned 
DA  counsel. 

b.  In  representing  a  DA  employee  or 
military  member,  the  DA  attorney  designated 
as  counsel  will  act  as  a  vigorous  advocate  of 
the  individual's  legal  interests  before  the 
OSC  or  MSPB.  The  attorney's  professional 
responsibility  to  DA  will  be  satisfied  by 
fulfilling  this  responsibility  to  the  employee 
or  military  member.  Legal  representation  may 
be  terminated  only  with  the  approval  of  the 
DA  General  Counsel  and  normally  only  on 
the  basis  of  information  not  available  at  the 
time  the  attorney  was  assigned. 

c.  The  attorney-client  relationship  may  be 
terminated  if  the  assigned  DA  counsel 
determines,  with  the  approval  of  the  DA 
General  Counsel,  that — 

(1)  The  military  member  or  civilian 
employee  was  acting  outside  the  scope  of  his 
or  her  official  duties  when  engaging  in  the 
conduct  that  is  the  basis  for  the  OSC 
investigation  or  charge;  and 

(2)  Termination  is  not  in  violation  of  the 
rules  of  professional  conduct  applicable  to 
the  assigned  counsel. 

d.  The  DA  attorney  designated  as  counsel 
may  request  relief  from  the  duties  of 
representation  or  counseling  without  being 
required  to  furnish  explanatory  information 
that  might  compromise  confidential 
communications  between  the  client  and  the 
attorney. 


H-5.  Funding 

This  regulation  authorizes  cognizant  DA 
officials  to  approve  requests  from  military 
members  or  civilian  employees  for  travel,  per 
diem,  witness  appearances,  or  other 
departmental  support  necessary  to  ensure 
effective  legal  representation  by  the 
designated  counsel. 

H-6.SUtiu 

A  military  member's  or  civilian  employee's' 
participation  in  OSC  investigations.  MSPB 
hearings,  and  other  related  proceedings  will 
be  considered  official  departmental  business 
for  time  and  attendance  requirements  and 
similar  purposes. 

H-7.  Advice  to  Witnesses 

The  following  advice  to  military  members 
and  civilian  employees  questioned  during  the 
course  of  an  OSC  investigation  may  be 
appropriate  in  response  to  these  frequent 
inquiries: 

a.  A  witness  may  decline  to  provide  a 
"yes"  or  "no"  answer  in  favor  of  a  more 
qualified  answer  when  this  is  necessary  to 
ensure  accuracy  in  responding  to  an  OSC 
interviewer's  question. 

b.  Requests  for  clarification  of  both 
questions  and  answers  are  appropriate  to 
avoid  misinterpretation. 

c.  Means  to  ensure  verifications  of  an 
interview  by  OSC  investigators  are 
appropriate,  whether  or  not  the  military 
member  or  civilian  employee  is  accompanied 
by  counsel.  Tape  recorders  may  only  be  used 
for  this  purpose  when — 

(1)  The  recorder  is  used  in  full  view. 

(2)  All  attendees  are  informed. 

(3)  The  OSC  investigator  agrees  to  record 
the  proceeding. 

d.  Any  errors  that  appear  in  a  written 
summary  of  an  interview  prepared  by  the 
investigator  should  be  corrected  before  the 
member  or  employee  signs  the  statement.  The 
military  member  or  civilian  employee  is  not 
required  to  sign  any  written  summary  that  is 
not  completely  accurate.  A  military  member 
or  civilian  employee  may  receive  a  copy  of 
the  summary  as  a  condition  of  signing. 

Appendix  I  to  Part  516— Testing  Defective 
items  Under  Criminal  or  Civil  Investigation 

1.  Under  no  circumstances  is  testing  to 
proceed  unless  the  command  has  committed 
sufficient  funding  to  cover  the  entire  cost  of 
the  projected  testing. 

2.  No  testing  will  be  initiated  unless  there 
has  been  a  written  request  for  the  testing  to 
the  appropriate  Procurement  Fraud  Advisor 
from  a  criminal  investigator  or  Assistant 
United  States  Attorney  or  Department  of 
Justice  Attorney  (AUSA  is  used  in  these 
procedures  to  indicate  either  an  AUSA  or 
Department  of  Justice  attorney).  If  they  have 
not  already  done  so,  criminal  investigators 
should  be  requested  to  coordinate  their 
testing  requests  with  the  AUSA  overseeing 
the  investigation. 

3.  Barring  extraordinary  circumstances, 
only  one  test  will  be  conducted  to  support  the 
criminal  and  civil  recovery  efforts  of  a 
procurement  fraud/irregularity  matter.  Eariy 
coordination  with  the  Civil  Division  of 
Department  of  Justice  or  the  local  United 
States  Attorneys  Office  is  necessary  to 
ensure  that  testing  funds  are  not  wasted. 


4.  The  request  for  testing  should  include  a 
clear,  concise  statement  of  the  purpoce  of  the 
testing  to  include  a  statement  of  the 
allegations  made  and  the  contact  numberts) 
involved.  Any  test  plan  which  requires 
destructive  testing  must  be  approved  by  the 
AUSA. 

5.  No  testing  will  be  initiated  unless  a  lest 
plan  has  been  developed  which  states  the 
following: 

a.  The  contract  number(8)  involved 

b.  The  National  Stock  Number  (NSN)  of  the 
item  to  be  tested 

c.  The  purpose  of  the  testing 

d.  The  alleged  defect  or  the  contractual 
requirement  violated 

e.  The  CID  report  of  investigation  (ROI) 
number  of  the  DCIS  case  number 

f.  Cost  of  the  test  (a  cost  proposal  should 
be  an  attachment  to  the  test  plan) 

g.  Where  the  test  will  be  conducted 
h.  How  the  test  will  be  conducted 

i.  The  name  and  telephone  number  of  the 
test  team  leader 

j.The  names  of  all  test  team  members 

k.  The  approximate  dates  of  the  testing 

1.  The  date  that  completion  of  the  test  is 
required 

m.  A  clear  statement  of  the  desired  product 
(i.e.  test  report,  raw  data,  analysis  of  results, 
evaluation  of  test  results) 

n.  The  PRON  to  fund  the  testing 

o.  A  retention  plan. 

6.  The  test  plan  shall  be  coordinated  with 
the  concurrence  received  in  advance  from  the 
appropriate  personnel  in  the  Procurement 
Directorate,  Product  Assurance  and  Test 
Directorate,  the  Procurement  Fraud  Advisor, 
and  the  investigator/ AUSA  requesting  the 
test.  No  testing  will  be  initiated  until  the 
criminal  investigator/ AUSA  who  requested 
the  testing  has  approved  the  test  plan. 

7.  If  the  items  tested  are  to  be  retained  as 
evidence,  the  criminal  investigator  should 
arrange  for  retention  of  the  evidence.  While 
the  Command  will  support  evidence 
retention,  this  is  primarily  the  responsibility 
of  the  criminal  investigators.  Agents  should 
be  advised  that  putting  items  in  Code  L  or 
similar  non-use  status  is  insufficient  to 
protect  it  from  being  released  to  the  field.  A 
decision  not  to  retain  the  tested  items  as 
evidence  must  have  the  approval  of  the 
AUSA. 

8.  All  items  to  be  tested  should  be  from  a 
statistically  valid  random  sample.  The 
sample  should  conform  with  the  inspection 
requirements  of  the  contract  or  be  in 
conformance  with  a  random  sample 
specifically  developed  for  the  instant  test 
plan.  It  is  recommended  that  a  statistician  be 
consulted  to  determine  the  feasibility  of  a 
random  sample  specifically  created  to 
support  the  test  plan. 

9.  Results  of  testing  should  be  available  to 
Command  and  DA  personnel  for  appropriate 
contractual  and  administrative  remedies. 
Any  request  for  testing  results  that  indicates 
that  dissemination  of  th^  (estingj'^mU;  will 

be  limited  by  rule  6{e)  of  the  Fedet3w«le8if^ 
Criminal  Procedure  is  to  be  forwarijeif    ""^ 
through  the  MACOM  or  AMC  Procurement 
Fraud  Coordinator  to  DA  Procurement  Fraud 
Division  prior  to  the  initiation  of  any  testing. 


aim 
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lOi  Reaotutka  of  praUcms  aaaocMled  wilh 
tesliai  fcqwiiti  ikntd  be  coB^ucted  at  the 
local  level,  la  AMC  the  authority  to  reiuae  a 
testing  lequeat  resides  with  the  OfTice  at 
Commaiul  CounaeL  Any  disputes  which 
cannot  be  resolved  al  the  local  level  will  be 
forwarded  to  the  AMC  or  KfACOM 
Procurement  Fraud  Coordinator  for 
resotution.  This  includes  cHsputes  regarding 
funding  or  any  time  sensitive  issues. 

11.  Second  requests  for  testing  of  the  same 
item  due  to  a  change  in  the  tmrestigative  plan 
require  coordinaHon  by  the  PFA  wrth  (he 
investigator  and  AUSA  overseeing  the 
investigation  to  determine  (he  deficiencies  in 
the  eartier tnt.  Disputes  whkh  unml  be 
resolved  between  the  AUSA,  FFA,  aad 
investigator  leganhag  testiag  are  to  be 
forwarded  siraahaneoualy  to  the  MACOM 
Procarement  Fraud  Coar«iinat0r  and  PFD  for 
resolution.  The  pracedarcs  eaUbltslictf  in 
paragraphs  5  aod  &  appky  for  scccad  requests 
for  testing  with  the  additional  requireBenI 
that  the  Assistant  United  States  Attorney 
must  be  requested  to  approve  the  test  plan. 

Appendix  )  (o  Part  n6— DoO  Dtracthre  55*5.5 

DoD  Directive  5505.5  is  contained  in  32 
CFR  Part  277. 


iKtaPartSM    Maaiai snAaa  of 
Uodantanduis,  Fakmy  PwaecatiBo  Pra^am 

Memorandum  of  Understanding  Between  the 
United  States  Attorney  for  the  Western 

District  of and  the  Staff  fiK^je 

AdroeateFort 


.  Felony  Prasecutioa 


SubicckFoct 

Program 

\.  Purpose:  This  memoranchm  estafahshea 
a  felony  prosecution  program  for  offenses 

committed  tm  Fort or  which  involve 

substantial  Aiwy  interests. 

2.  Policy:  The  United  States  Attorney  (USA) 
beacs  primary  responsibility  for  the 
prosecution  of  federal  offenses  conanitted 
within  the  special  maritime  and  territorial 
jurisdiction  of  the  United  States.  The  Fort 

Staff  (udge  Advocate  (SJA)  wiU 

assist  in  this  task  by  recommending 
prosecution  of  appropciate  felony  ofienses 

committed  on  Fort .  In  addition,  the 

S|A  will  nominate  Special  Assistant  United 
States  Attorneys  (SAUSA)  to  prosecute  these 
offenses.  Such  prosecutions  will  be  executed 
using  guidelines  established  by  this 
agreement.  i 

3.  Responsibilities:  I 
a.  The  USA  retains  supervisory 

responsibility  for  aH  prosecutions  initiated 
under  this  agreement  The  USA  will  provide 


logistical  support  to  the  SAUSA  for  Hesss  aol 

available  through  military  channels.  The  S{A 
will  provide  the  SAUSA  with  word- 
processing  equipment  compatible  with  that  in 
use  in  the  U.S.  Attorney's  Office. 

b.  The  SIA  will  select  Army  attorneys  who. 
with  the  approval  of  the  USA.  will  be 
appointed  a  SAUSA.  Each  SAUSA  will  have 
an  expected  two-year  remainder  on  his 
military  tour  in  this  District,  at  the  lime  of  bis 
appointment.  The  S^A  will  provide  clerical 
and  administrative  support  to  the  SAUSA. 

c.  The  SAUSA  performs  his  duties  under 
the  supervision  of  the  USA  or  his  appointed 
representative.  The  SAUSA  wiU  prosecute 
felonies  and  misdemeanors  as  described  in 
this  agreement.  The  SAUSA  will  not  be  used 
by  the  USA  to  prosecute  cases  unrelated  to 
the  interests  of  the  Department  of  the  Army, 
except  during  the  training  period  described 
below  is  paragraph  4d.  Army  SAUSA  will  not 
represent  the  United  SUtes  in  any  civil 
litigation  absent  approval  of  Chief.  Army 
Litigation  Divisioa. 

4.  Procedures: 

a:  Warrants.  The  SAUSA  will  review  aU 
requests  firom  law  enforcement  agencies  for 
warrants  in  connection  with  crimes 

committed  on  Fort .  If  the  SAUSA 

determines  that  a  warrant  request  is 
supported  by  probable  cause,  he  will  notify 
the  supervising  AUSA  and  seek,  approval  to 
apply  for  a  warrant  Upon  obtaining  approval 
of  the  supervising  AUSA.  the  SAUSA  will 
then  contact  the  appropriate  Magistrate  (udge 
foe  issuance  of  the  warrant 

b.  Detention  Hearings.  Military  law 
enforcemeat  authorities  will  notify  the 
SAUSA  when  a  civilian  is  apprehended  for  a 
felony  offense  or  is  believed  to  be  a  fli^t 
risk.  The  SAUSA  will  review  the  case  to 
determine  whether  detention  is  appropriate, 
and  will  obtain  the  approval  of  the 
supervising  AUSA  before  detention  is  sought 
The  SAUSA  may  authorize  detention  until 
such  time  as  the  U.S.  Marshal  can  take 
custody  of  the  suspect  Suspects  detained 
before  trial  wiU  be  brought  before  the 
appropriate  Magistrate  }udge  at  the  first 
reasonably  available  time.  The  SAUSA  will 
represent  the  government  at  the  detention 
hearing. 

c.  Presentation  of  Case.  The  U.S.  Army 
Criminal  Investigation  Divisioa  and  Military 
Police  will  normally  present  cases  for 
prosecution  to  the  SAUSA.  The  SfA.  after 
consultation  with  the  SAUSA,  will  make  the 
recommendation  to  the  USA  as  to 
appropriate  disposition  of  the  case.  The  USA 
or  his  designated  representative  will  make 
the  final  charging  decision. 


d.  Training.  Tfce  USA  wM  attempt  to  send 
SAUSAs  to  the  Trial  Advocacy  Coarse  is 
Wastaagta^  DC  at  Army  expense.  In 
additia^.  the  S)A  agrees  to  detail  each 
SAUSA  appointed  to  the  United  States 
Attorney's  Office  for  a  period  of  one  (1) 
month,  as  aoea  after  appointment  as 
practicable.  Daring  the  one-month  period,  the 
USA  will  assign  the  SAUSA  to  the  Complain! 
Unit  ol  the  Criminal  Divisioa  and  provide  the 
SAUSA  with  training  in  federal  practice, 
grand  jury  practice,  and  familiarization  with 
the  U.&  Attorney's  Office  and  the  U.& 
District  Court 

e.  All  other  procedures  employed  will  be  in 
accordance  with  the  appropriste  provisions 
of  the  U.S.  Attorney's  Manual. 

5.  This  memorandum  remains  in  effect  until 
rescinded  by  either  party  or  their  successors. 

Dated: 


United  States  Attorney 
Western  Dtetrict  of 


Colonel.  United  States  Army 
Staff  fudge  Advocate 

Appairib  L  to  PHt  51«— Fi^m* 

Figures  which  are  referenced  within  the 
text  of  part  51B  are  included  in  this  appendix. 

Figure  5^6."V— Format  tor 
comttracror  request  for 
Representation 

Request  for  Representation 

I  am  the  President  of  XYZ  Corporation.  I 
request  the  Attorney  General  of  (he  United 
States  designate  counsel  to  defend  me  and 
my  company  in  Doe  v.  XYZ,  tnc..  now 
pending  in  the  U.S.  District  Court  for  the 
Eastern  District  of  North  Carolina. 

I  understand  that  the  assumption  by  the 
Attorney  General  of  the  defense  of  this  case 
does  not  alter  or  increase  the  obligations  of 
the  United  States  under  United  States 
Contract  Na  WP-70-660415. 

i  farther  agree  Aat  such  representation  wilt 
not  be  construed  as  waiver  or  estoppel  to 
assert  any  rights  which  any  interested  party 
may  have  ander  said  contract 


D.IX  Tangs, 
President  XYZ,  Inc. 

BiLUfM  cooe  3710-oa-ir 


UMI 


1  will  be  in 
rovi»ions 

effect  until 
uccessors. 
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?Hniteb  S^tutti  of  America 


DEPARTMENT  OF  THE  ARMY 

£1  Paso,   Texas 


25  June  1992 


PLACE 


1  HEREBY  CERTIFY  that  the  docirnent ,   attached  hereto  consisting  of  9  pages,    is 
a  true  and  exact  copy  of  the  Narrative  Sitrrnary,  Standard  Form  502.  pertaining 
to  the  hospitalization  of  Jane  Doe  during  the  period  3-6  January  1992,   an 
official  dociment   in  the  custody  of  the  Registrar  of  WillicBn  Beaimvnt  Amy 
Medical  Center. 


JOHN  SMITH 
Captain.  MS 
Registrar 


I  HEREBY  CERTIFY  that 
signed  the  foregoing  certificate,  is  the 


,  who 
,  and 


that  full  faith  and  credit  should  be  given  to  his  certification. 


IN  TESTIMONY  WHEREOF  I.. 


Secretary  of  the  Army,  have  hereunto  caused  the  aeal  of 
the  Department  of  the  Army  to  be  affixed  and  my  name  to 
be    aubacribed    by  the    Administrative    Assistant    of  the    said 

Department,    at   the   City   of   Washington,    this 

day  of 19 


Secretary  of  the  Army. 


By. 


Admitti strati ve  Assisianl. 


n«      FORM  J 

UM    1  MAR  66       T 


OtfUJNO  CODE  3710-06-C 


NCPCACCS  EDITION  OF   I   OCT  47.  WHICH  WILl.   HE  USED 


Figure  516.2  -  Sairple  DA  Form  4 
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Figure  516,3— Unsvmorm  Dcciaratiom 
Under  F^nalty  of  Perjury 
Executed  WtTHiN  the  United  States 

Dadaration  Under  Penally  of  Perjury 

I  am  Private  Paul  Jones,  currently  assigned 
to  Company  B.  4th  Battalion.  325th  Parachute 
Infantry  Regiment,  Fort  Bragg.  North 
Carolina.  I  have  personal  knowledge  of  the 
following  matters. 

On  the  evening  of  3  June  1970. 1  was 
present  at  the  company  party  at  Lake 
Popolopen  when  the  accident  occurred.  I  saw 
a  bright,  full  moon  that  evening. 

I  declare  ander  penalty  of  perjury  that  the 
foregoing  is  true  and  exact.  (28  U.S.C.  4746). 

Executed  on: 

Paul  Jones, 
Private,  U.&  Army 

Figure  51 6.4— Format  for  a  Request 
FOR  Representation  Using  an 
Unsworn  Deciaration  Under 
Penalty  of  Perjury  Executed 
Within  the  United  States 

Request  for  RepresentatioD  (*and 
certification*) 

I  request  that  the  Attorney  General  of  the 
United  States,  or  his  agent,  designate  counsel 
to  defend  me  in  my  official  and  individual 
capacities  ia  the  case  of /ohn  Doe  v.  Private 
Paul  Jones,  now  pending  in  the  MS.  District 
Court  for  the  Eastern  District  of  North 
Carolina.  (*if  appropriate  insert  I  also 
request  that  the  Attorney  General  or  his 
designee  certify  that  I  was  acting  within  the 
scope  of  my  official  duties  at  the  time  of  my 
actions.*)  I  have  read  t)ie  complaint  Hied  in 
this  case  and  I  declare  that  all  my  actions 
were  performed  in  my  official  capacity, 
within  the  scope  of  my  official  duties,  and  in 
a  good  faith  belief  that  my  actions  conformed 
to  the  law.  I  am  not  aware  of  any  pending 
related  crinunal  investigation. 

I  understand  the  following:  if  my  request 
for  representation  is  approved.  I  will  be 
represented  by  a  U.S.  Department  of  justice 
attorney;  that  the  United  States  is  not 
required  to  pay  any  final  adverse  money 
judgment  rendered  against  me  personally, 
although  I  can  request  indemnification;  that  I 
am  entitled  to  retain  private  counsel  at  my 
own  expense:  and,  that  the  army  expresses 
no  opinion  whether  I  shovM  or  should  not 
retain  private  counseL 

1  declare  under  penalty  of  perjury  that  the 
foregoing  is  true  and  correct.  (2a  U.S.C.  17461. 

Executed  ok 

Paul  Jones, 
Private,  U.&  Army 

Figure  516.5— Format  for  Scope  of 
EMPLOYiitENT  Statement  Using  an 
Unsworn  Declaration  Under 
Penalty  of  Perjury  Executed 
Outside  the  Umted  States 

DedaratiMk  | 

I  am  currently  the  Commander  of  HHC  6th 
armored  Division.  Bad  Vilbel.  Germany.  I 
have  read  the  allegations  concerning  Private 
Paul  Jones  in  the  complaint  oi  John  Doe  v. 
Private  Paul  Jones,  now  pending  in  the  U.S. 
District  Court  for  the  Eastern  Di<trict  of  North 
CaroKna.  ' 


At  all  time*  relevant  to  the  compteint,  I 

was  Private  Jones'  company  commander.  His 
actions  relevant  to  this  case  were  performed 
within  the  scope  of  his  official  duties  ■* 
Assistant  Charge  of  Quarters,  Company  B, 
4th  Battalion.  325th  Parachute  infantry 
Regiment,  Fort  Bragg,  North  Carohna. 

1  declare  under  penalty  of  perjury  under  the 
laws  of  the  United  States  of  America  that  the 
foregoing  is  true  and  correct.  (28  U.SC.  1746.) 
Executed  on: 

John  Smith, 

Captain,  Infantry 

AO  91  (Rev.  5/85)    Criminal  Complaint 

Fig.  516.&— Criminal  Complaint 


United  States  District  Court 


District  of 


UNITED  STATES  OF  AMERICA  V. 
(Name  and  Axklress  of  Defendant) 
Criminal  Cosptaint 
Case  Number: 

I,  the  undersigned  complainant  being  duly 
sworn  state  the  following  is  true  and  correct 
to  the  best  of  my  knowledge  and  belief.  On  or 

about in county,  in  the 

District  of , defendant(s) 

did,  (Track  Statutory  Language  of  Offense)  in 

violation  of  Title United  States 

Code,  S€ction(8) I  further  state  that 

I  am  a(n) .  Official  Title  and  that  this 

complaint  is  based  on  the  following  facts: 


Continued  on  the  attached  sheet  and  made  a 
part  hereof:  D  Yes  D  No 

Signature  of  Complainant 

Sworn  to  before  me  and  subscribed  in  my 

presence, 

Date 
at 


City  and  State 


Name  »  Title  of  Judicial  Officer 

Signature  of  Judicial  Officer 

AO  aeA  (Rev.  5/8S)    Consent  to  Proceed- 

Misdemeanor 


United  States  District  Court 

District  of 

UNITED  STATES  OF  AMERICA  V. 
Consent  to  proceed  before  United  States 
magistrate  in  a  Rfmdeaieanor  case 
Case  Number: 

The  United  States  magiatiate  has  explained 
to  me  the  nature  of  the  offen8e(s>  with  which 
I  am  charged  and  the  maximum  possible 
penalties  which  might  be  imposed  if  I  am 
found  guilty.  The  magistrate  has  informed  me 
of  my  right  to  the  assistance  of  legal  counsel. 
The  magistrate  has  also  informed  me  of  my 
right  to  trial,  judgment,  and  sentencing  before 


a  United  States  district  jwige  or  a  UnMMt 
States  magistrate. 

I  Hereby:  Waive  (give  up)  my  right  to  trial, 
jadgment,  and  sentencing  before  a  United 
States  district  judge  and  I  consent  to  trial, 
judgment,  and  sentencing  before  a  United 
States  magistrate. 

X . 

Defendant 

Waiver  of  Right  to  Trial  by  Jury 

The  magistrate  has  advised  me  of  my  right 
to  trial  by  jury. 

I  Hereby:  Waive  (give  up)  my  right  to  trial  by 
jury. 

Defendant 

Consented  to  t>y  United  States 

Signature 

-Name  and  Title 

Waiver  of  Right  to  Have  Thirty  Days  to 
Prepare  for  Trial 

The  magistrate  has  also  advised  me  of  my 
right  to  have  at  least  thirty  days  to  prepare 
for  trial  before  the  magistrate. 
I  Hereby:  Waive  (give  up)  my  right  to  have  at 
least  thirty  days  to  prepare  for  trial. 

X . 

Defendant 


Defendant's  Attorney  (if  any) 
Approved  By: 

U.S.  Magistrate 

Date 

Appendix  M  to  Part  516— Glossary 

Abbreviations 

AAFES — Army  and  Air  Force  Exchange 

Service 
AMEDD— Army  Medical  Department 
AFARS — Army  Federal  Acquisition 

Regulation  Supplement 
ASBCA— Armed  Services  Board  of  Contract 

Appeals 
AUSA — Assistant  United  States  Attorney 
C.F.R.— Code  of  Federal  Regulations 
COB— United  States  Army  Corps  of 

Engineers 
DA — Department  of  the  Army 
DA  personnel — Unless  the  context  clearly 
demonstrates  otherwise,  DA  personnel 
includes  soldiers,  USMA  cadets,  civilian 
employees  of  DA,  nonappropriated  fund 
employees,  foreign  nationals  who  perform 
services  for  DA  overseas,  and  other 
Individuals  hired  by  ot  for  the  Anny 
DEARS— Defense  Federal  Acquisition 

Regulation  Supplement 
DOD — Department  of  Defense 
DOJ — Department  of  Justice.  In  this 
regulation,  reference  to  DOJ  means  either 
United  States  Attorneys'  Offices  or  The 


(main)  Depar 

Washington. 
DCIS— Defense 

Service 
e.g. — An  abbre' 

meaning  "for 
et  seq. — An  abl 

meaning  "an< 
FAR— Federal , 
FAX— Facsimil 
FBI— Federal  B 
Fed.  R.  Civ.  P.- 

Procedure 
Fed.  R.  Crim.  P. 

Procedure 
FOIA— Freedoi 
GAQ— General 
HQDA— Headc 

Army 
i.e. — An  abbre^ 

"that  is" 
IC — Inspector  I 
JA — Judge  Adv 
MACOM— Maj 
MSPB— Merit  S 
NAF — Nonapp 
OTJAC— Offio 

General 
OSC— Office  o 
PFA— Procurer 
PFCRA— Progr 
PFD— Procurer 
PFI— Procurem 
RJA — Recover] 
SAUSA— Spec 
SJA— Staff  Jud 
TDY — tempora 
TJAG— The  Ju( 
UCMJ— Unifor 
USACIDC— U.: 

Command 
USALSA— US 
USARCS— U.S 
USATDS— 4J.S 
USMA— Unite 
U.SC— Unitec 


Active  Army 

Full-time  dui 
of  the  United  S 
training  duty;  ( 
duty  for  trainii 
active  military 
as  a  Service  S< 
Secretary  of  th 
concerned;  an( 
active  military 
schooling  and 
not  include  ful 
under  title  32. 

Anny  Acdviti« 

Activities  of 
Army,  one  of  i 
Army  Nationa 
which  the  Ara 
administrative 
activities  loca 
Army  has  beei 
responsibility 
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United  States 
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(main)  Department  of  Justice  in 

Washington.  D.C 
DCIS — Defense  Criminal  Investigative 

Service 
e.g. — An  abbreviation  for  exempli  gratia, 

meaning  "for  example" 
et  seq. — An  abbreviation  for  el  sequentes. 

meaning  "and  the  following" 
FAR — Federal  Acquisition  Regulation 
FAX — Facsimile  Transmission 
FBI — Federal  Bureau  of  Investigation 
Fed.  R.  Civ.  P.— Federal  Rules  of  Civil 

I'rocedure 
Fed.  R.  Crim.  P.— Federal  Rules  of  Criminal 

Procedure 
FOIA — Freedom  of  Information  Act 
GAO — General  Accounting  Office 
MQDA — Headquarters.  Department  of  the 

Army 
i.e. — An  abbreviation  for  id  est,  meaning 

"that  is" 
IC — Inspector  General 
JA — |udge  Advocate 
MACOM — Major  Command 
MSPB— Merit  Systems  Protection  Board 
NAF — Nonappropriated  Fund 
OTJ AG— Office  of  The  fudge  Advocate 

General 
OSC— Office  of  Special  Counsel 
PFA — Procurement  Fraud  Advisor 
PFCRA— Program  Fraud  Civil  Remedies  Act 
PFD — Procurement  Fraud  Division 
PFI — Procurement  Fraud  or  Irregularities 
RJA — Recovery  Judge  Advocate 
SAUSA— Special  Assistant  U.S.  Attorney 
S|A— Staff  judge  Advocate 
TDY — temporary  duty 
TJAG — The  Judge  Advocate  General 
UCMJ — Uniform  Code  of  Military  Justice 
USACIDC— U.S.  Army  Criminal  Investigation 

Command 
USAL5A — U.S.  Army  Legal  Services  Agency 
USARCS— U.S.  Army  Claims  Service 
USATDS— U.S.  Army  Trial  Defense  Service 
USMA— United  States  Military  Academy 
U.S.C.— United  Stales  Code 

Terms 

Active  Amy 

Full-time  duty  in  the  active  military  service 
of  the  United  States.  Includes:  full-time 
training  duty;  annual  training  duty:  active 
duty  for  training;  attendance,  while  in  the 
active  military  service,  at  a  school  designated 
as  a  Service  School  by  law  or  by  the 
Secretary  of  the  military  department 
concerned:  and.  attendance,  while  in  the 
active  military  service,  at  advanced  civil 
schooling  and  training  with  industry.  It  does 
not  include  full-time  National  Guard  duty 
under  title  32,  United  States  Code, 

Anny  Acdvitia* 

Activities  of  or  under  the  control  of  the 
Army,  one  of  its  Instrumentalities,  or  the 
Army  National  Guard,  including  activities  for 
which  the  Army  has  been  designated  the 
administrative  agency,  and  those  designated 
activities  located  in  an  area  in  which  the 
Army  has  been  assigned  single  service  claims 
responsibility  by  DOD  directive. 

Anny  Property 

Real  or  personal  property  of  the  United 
Slates  or  its  instrumentalities  and.  if  the 
United  States  is  responsible  therefore,  real  or 


personal  property  of  a  foreign  government 
which  is  in  the  possession  or  control  of  the 
Army,  one  of  its  instrumentalities,  or  the 
Army  National  Guard,  including  property  of 
an  activity  for  which  the  Army  has  been 
designated  the  administrative  agency,  and 
property  located  in  an  area  in  which  the 
Army  has  been  assigned  single  service  claims 
responsibility. 

Centralized  Organization 

That  organization  of  a  DOD  component 
responsible  for  coordinating  and  monitoring 
of  criminal,  civil,  contractual,  and 
administrative  remedies  relating  to  contract 
fraud.  For  DOD  components  other  than  the 
Army,  the  Centralized  organizations  are  as 
follows:  The  Office  of  General  Counsel, 
Department  of  the  Air  Force;  the  Office  of  the 
Inspector  General,  Department  of  the  Navy; 
and  the  Office  of  General  Counsel,  Defense 
Logistics  Agency. 

Claim 

The  Government's  right  to  recover  money 
or  property  from  any  individual,  partnership, 
association,  corporation,  governmental  body, 
or  other  legal  entity  (foreign  and  domestic) 
except  an  instrumentality  of  the  United 
States.  A  claim  against  several  joint  debtors 
or  tortfeasors  arising  from  a  single 
transaction  or  incident  will  be  considered 
one  claim. 

Claims  OfTicer 

A  commissioned  officer,  warrant  officer,  or 
qualified  civilian  employee  designated  by  the 
responsible  commander  and  trained  or 
experienced  in  the  conduct  of  investigations 
and  the  processing  of  claims. 

Corruption 

Practices  that  include,  but  are  not  limited 
to.  solicitation,  offer,  payment,  or  acceptance 
of  bribes  or  gratuities;  kictcbacks;  conflicts  of 
interest;  or  unauthorized  disclosure  of  official 
information  related  to  procurement  matters. 

Counsel  for  Assistance 

An  attorney,  provided  by  DA  at  no  expense 
to  the  military  member  or  civilian  employee, 
who  will  provide  legal  advice  to  the  witness 
concerning  the  authority  of  OSC,  the  nature 
of  an  OSC  interview  and  their  individual 
rights  and  obligations.  The  counsel  may 
accompany  the  witness  to  the  interview  and 
advise  the  witness  during  the  interview.  No 
attorney -client  relationship  is  established  in 
this  procedure. 

Counsel  for  Representation 

An  attorney,  provided  by  DA  at  no  expense 
to  the  military  member  or  civilian  employee, 
who  will  act  as  the  individual's  lawyer  m  all 
contacts  with  the  MSPB  and  the  OSC  during 
the  pendancy  of  the  OSC  investigation  and 
any  subsequent  OSC  initiated  action  before 
the  MSPB.  An  attomey<lient  relationship 
will  be  established  between  the  individual 
and  counsel  for  representation. 

Debarment 

Administrative  action  taken  by  a  debarring 
authority  to  exclude  a  contractor  from 
Government  contracting  and  Government- 
approved  subcontracting  for  a  specified 
period. 


DOD  Criminal  Investigation  Organizations 

Refers  to  the  USACIDC;  the  Naval 
Investigative  Service:  the  U.S.  Air  Force 
Office  of  Special  Investigations:  and  the 
Defense  Criminal  Investigative  Service, 
Office  of  the  Inspector  General,  DOD. 

Fraud 

Any  intentional  deception  of  DOD 
(including  attempts  and  conspiracies  to  effect 
such  deception]  for  the  purpose  of  inducing 
DOD  action  or  reliance  on  that  deception. 
Such  practices  include,  but  are  not  limited  to. 
the  following:  Bid-rigging:  making  or 
submitting  false  statements;  submission  of 
false  claims;  use  of  false  weights  or 
measures:  submission  of  false  testing 
certificates:  adulterating  or  substituting 
materials;  or  conspiring  to  use  any  of  these 
devices. 

Impfoper  or  Illegal  Conduct 

a.  A  violation  of  any  law,  rule,  or  regulation 
in  connection  with  Government  misconduct; 
or 

b.  Mismanagement,  a  gross  waste  of  funds, 
an  abuse  of  authority,  or  a  substantial  and 
specific  danger  to  public  health  or  safety. 

Information  Exempt  From  Release  to  the 
PubUc 

Those  categories  of  information  which  may 
be  withheld  from  the  public  under  one  or 
more  provisions  of  law. 

Judge  Advocate 

An  officer  so  designated  (AR  27-1). 

Legal  Advisor 

A  civilian  attorney  who  is  the  principal 
legal  adviser  to  the  commander  or  operating 
head  of  any  Army  command  or  agency. 
Litigation  in  which  the  United  States  has  an 
interest: 

a.  A  suit  in  which  the  United  States  or  one 
of  its  agencies  or  instrumentalities  has  been, 
or  probably  will  be,  named  as  a  party. 

b.  A  suit  against  a  military  member  or  DA 
employee  and  arises  out  of  the  individual's 
performance  of  official  duties. 

c.  A  suit  concerning  an  Army  contract, 
subcontract,  or  purchase  order  under  the 
terms  of  which  the  United  States  may  be 
required  to  reimburse  the  contractor  for 
recoveries,  fees,  or  costs  of  the  litigation. 

d.  A  suit  involving  administrative 
proceedings  before  federal,  state,  municipal, 
or  foreign  tribunals  or  regulatory  bodies  that 
may  have  a  financial  impact  upon  the  Army. 

e.  A  suit  affecting  Army  operations  or 
purport  to  require,  limit,  or  interfere  with 
official  action  by  a  military  member  or 
civilian  employee. 

f.  A  suit  in  which  the  United  States  has  a 
financial  interest  in  the  plaintiffs  recovery. 

g.  Foreign  litigation  in  which  the  United 
States  is  bound  by  treaty  or  agreement  to 
ensure  attendance  by  military  personnel  or 
civilian  employees. 

Litigation 

Legal  action  or  process  involving  civil 
proceedings,  i.e.,  noncriminal. 
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MetficalCare 

Includes  hospitalization,  outpatient 
treatment,  dental  care,  nursing  service,  drugs. 
and  other  adjuncts  such  as  prostheses  and 
medical  appliances  furnished  by  or  at  the 
expense  of  the  United  States. 


Misdemeanor 

An  offense  for  which  the  maximum  penalty 
does  not  exceed  imprisonment  for  1  year. 
Misdemeanors  include  those  offenses 
categorized  as  petty  offenses  (18  U.S.C.  3559). 

Official  Infocmatioa 

All  information  of  any  kind,  however 
stored,  that  is  in  the  custody  and  control  of 
the  Department  of  Defense,  relates  to 
information  in  the  custody  and  control  of  the 
Department,  or  was  acquired  by  DoD 
personnel  as  part  of  their  official  duties  or 
because  of  their  official  status  within  the 
Department  while  such  personnel  were 
employed  by  or  on  behalf  of  the  Department 
or  on  active  duty  with  the  United  States 
Armed  Forces. 


Operating  Forces 

Those  forces  whose  primary  missions  are 
to  participate  in  combat  and  the  integral 
supporting  elements  thereof  Within  DA,  the 
operating  forces  consist  of  tactical  units 
organized  to  conform  to  tables  of 
organization  and  equipment  (TOE)- 

Personnel  Action 

These  include — 

a.  Appointment. 

b.  Promotion, 
c  Adverse  action  under  5  U.S.C  7501  et 

seq.  or  other  disciplinary  or  corrective  action. 

d.  Detail,  transfer,  or  reassignment. 

e.  Reinstatement.  | 
f  Restoration.  ' 
g.  Reemployment. 

h.  Performance  evaluation  under  5  U.S.C. 
4301  et  seq. 

i.  Decision  concerning  pay.  benefits,  or 
awards,  or  concerning  education  or  training  if 
the  education  or  training  may  reasonably  be 
expected  to  lead  to  an  appointment, 
promotion,  performance  evaluation,  or  other 
personnel  action. 

j.  Any  other  significant  change  in  duties  or 
responsibilities  that  is  inconsistent  with  the 
employees  salary  or  grade  level. 

Private  Litigation 

Litigation  other  than  that  in  which  the 
United  States  has  an  interest. 

Process 

The  legal  document  that  compels  a 
defendant  in  an  action  to  appear  in  court:  e.g., 
in  a  civil  case  a  summons  or  subpoena,  or  in 
a  criminal  case,  a  warrant  for  arrest, 
subpoena  or  summons. 

Prohibited  Personnel  Practice 

Action  taken,  or  the  failure  to  take  action, 
by  a  person  who  has  authority  to  take,  direct 
others  to  take,  recommend,  or  approve  any 
personnel  action — 

a.  That  discriminates  for  or  against  any 
employee  or  applican'  for  employment  on  the 


basis  of  race,  color,  religion,  sex.  national 
origin,  age,  handicapping  condition,  marital 
status,  or  political  affihation,  as  prohibited  by 
certain  specified  laws. 

b.  To  solicit  or  consider  any 
recommendation  or  statement,  oral  or 
written,  with  respect  to  any  individual  who 
requests,  or  is  under  consideration  for,  any 
personnel  action,  unless  the  recommendation 
or  statement  is  based  on  the  personal 
knowledge  or  records  of  the  person  furnishing 
it.  and  consists  of  an  evaluation  of  the  work 
performance,  ability,  aptitude,  or  general 
qualifications  of  the  individual,  or  an 
evaluation  of  the  character,  loyalty,  or 
suitability  of  such  individual. 

c  To  coerce  the  political  activity  of  any 
person  (including  the  providing  of  any 
political  contribution  or  service),  or  take  any 
action  against  any  employee  or  applicant  for 
employment  as  a  reprisal  for  the  refusal  of 
any  person  to  engage  in  such  political 
activity. 

d.  To  deceive  or  willfully  obstruct  any 
person  with  respect  to  such  person's  right  to 
compete  for  employment. 

e.  To  influence  any  person  to  withdraw 
from  competition  for  any  position  for  the 
purpose  of  improving  or  injuring  the 
prospects  of  any  other  person  for 
employment. 

t.  To  grant  any  preference  or  advantage  not 
authorized  by  law,  rule,  or  regulation  to  any 
employee  or  applicant  for  employment 
(including  defining  the  scope  or  manner  of 
competition  or  the  requirements  for  any 
position)  for  the  purpose  of  improving  or 
injuring  the  prospects  of  any  particular 
person  for  employment. 

g.  To  appoint,  employ,  promote,  advance, 
or  advocate  for  appointment,  employment, 
promotion,  or  advancement,  in  or  to  a  civilian 
position  any  individual  who  is  a  relative  (as 
defined  in  5  U.S.C.  3110)  of  the  employee,  if 
the  position  is  in  the  agency  in  which  the 
employee  is  serving  as  a  public  official  or 
over  which  the  employee  exercises 
jurisdiction  or  control  as  an  official. 

h.  To  take  or  fail  to  take  a  personnel  action 
with  respect  to  any  employee  or  applicant  for 
employment  as  a  reprisal  for  being  a 
whistleblower,  as  defined  below. 

i.  To  take  or  fail  to  take  a  personnel  action 
against  an  employee  or  applicant  for 
employment  as  a  reprisal  for  the  exercise  of 
any  appeal  right  granted  by  law,  rule,  or 
regulation. 

j.  To  discriminate  for  or  against  any 
employee  or  applicant  for  employment  on  the 
basis  of  conduct  that  does  not  adversely 
affect  the  performance  of  the  employee  or 
applicant  or  the  performance  of  others. 

k.  To  take  or  fail  to  take  any  other 
personnel  action  if  the  taking  of  or  failure  to 
take,  such  action  violates  any  law,  rule,  or 
regulation  implementing,  or  directly 
concerning,  the  merit  system  principles 
contained  in  5  U.S.C.  2301. 

Prosecutive  Authoritiea 

These  include — 

a.  A  U.S.  Attorney; 

b.  A  prosecuting  attorney  of  a  state  or  other 
political  subdivision  when  the  U.S.  Attorney 


has  declined  to  exercise  jurisdiction  over  a 
particular  case  or  class  of  cases;  and 
c.  An  SJA  of  a  general  court-martial 
convening  authority  considering  taking  action 
against  a  person  subject  to  the  UCMJ. 

Recovery  |A 

A  lA  or  legal  adviser  responsible  for 
assertion  and  collection  of  claims  in  favor  of 
the  United  States  for  property  claims  and 
medical  expenses. 

Significant  Case  of  Fraud  and  Comiptioa 

A  procurement  fraud  case  involving  an 
alleged  loss  of  $100,000  or  more;  all 
corruption  cases  related  to  procurement  that 
involve  bribery,  gratuities,  or  conflicts  of 
interest;  any  defective  products  or  product 
substitution  in  which  a  serious  hazard  to 
health,  safety  or  operational  readiness  is 
indicated,  regardless  of  loss  value;  and  any 
procurement  fraud.case  that  has  received  or 
is  expected  to  receive  significant  media 
coverage. 

Staff  ludge  Advocate 

An  officer  so  designated  (AR  27-1).  The 
SJA  of  an  installation,  a  command  or  agency 
reporting  directly  to  HQDA.  or  of  a  major 
subordinate  command  of  the  U.S.  Army 
Materiel  Command,  and  the  senior  Army  JA 
assigned  to  a  joint  or  unified  command. 

Subpoena 

A  process  to  cause  a  witness  to  appear  and 
give  testimony,  e.g.,  at  a  trial,  hearing,  or 
deposition. 

Suspension 

Administrative  action  taken  by  a 
suspending  authority  to  temporarily  exclude 
a  contractor  from  Government  contracting 
and  Government-approved  subcontracting. 

Suspension  and  Debarment  Authorities 

Officials  designated  in  DFARS,  i  9.403,  as 
the  authorized  representative  of  the  Secretary 
concerned. 

Tortfeasor 

A  wrongdoer  one  who  commits  a  tort. 

Whistleblower 

A  present  or  former  Federal  employee  or 
applicant  for  Federal  employment  who 
discloses  information  he  or  she  reasonably 
believes  evidences — 

a.  A  violation  of  any  law,  rule,  or 
regulation. 

b.  Mismanagement,  a  gross  waste  of  funds, 
or  an  abuse  of  authority. 

c.  A  substantial  or  specific  danger  to  public 
health  or  safety.  Such  disclosure  is  protected 
from  reprisal  if  it  is  not  specifically 
prohibited  by  statute  and  if  such  information 
is  not  specifically  required  by  Executive 
Order  to  be  kept  secret  in  the  interest  of 
national  defense  or  the  conduct  of  foreign 
affairs. 


[FR  Doc.  92-15926  Filed  7-16-92;  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  86 
(AMS-fRL-413«-6] 
RIN  2060-AC50 

Control  of  Air  Pollution  Frofii  New 
Motor  Vehicles  and  New  Motor  Vehicle 
Engines;  Cold  Temperature  Cartxm 
Monoxide  Emissions  From  1994  and 
Later  Model  Year  Gasoline-Fueled 
Ught-Outy  Vehicles  and  Ught-Outy 
Trucks 

agency:  Environmental  Protection 
Agency  (EPA).  I 

action:  Final  rule.  ' 


tUNHMAflY:  This  final  rule  establishes 
cold  temperature  carbon  monoxide  (CO) 
exhaust  emission  standards  for  light- 
duty  vehicles  (LDVs)  and  light-duty 
trucks  (LDTs).  The  emission  standards 
at  20°F,  applicable  for  a  50,000  mile 
useful  life  will  be:  10.0  g/mi  for  LDVs; 
10.0  g/mi  for  LDTs  with  3,750  lbs  or  less 
loaded  vehicle  weight  (LVW);  and  12.5 
g/mi  for  LDTs  with  a  LVW  greater  than 
3,750  lbs.  These  standards  will  be 
phased  in  over  a  period  of  three  years. 
In  1994.  40%  of  each  manufacturer's 
sales  volume  of  LDVs  and  LDTs  will  be 
required  to  meet  the  cold  CO  standards. 
This  percentage  increases  to  80%  and 
100%  in  1995  and  1996.  respectively. 
Vehicles  produced  by  small-volume 
manufacturers  (less  than  10,000  units/ 
year)  are  exempt  until  1996  when  100 
percent  of  these  vehicles  must  comply. 
Motor  vehicle  CO  emissions  continue 
to  contribute  to  unacceptable  CO  air 
quality,  with  many  urban  areas 
exceeding  the  eight  hour  CO  national 
ambient  air  quality  standard  (NAAQS). 
In  recognition  of  this  persistent  problem, 
the  Clean  Air  Act  Amendments  of  1990 
(CAAA)  mandate  cold  temperature  CO 
control  of  LDVs  and  LDTs.  This  rule  will 
address  the  mandate  of  the  CAAA  and 
assist  noncompliant  areas  in  meeting  the 
CO  NAAQS.  Mobile  source  CO 
emissions  will  be  reduced  an  estimated 
20-29%  when  measured  at  20°F. 
Averaging  over  all  temperatures,  it  is 
estimated  that  this  rule  will  reduce 
annual  CO  emissions  by  2.6-3.1  million 
tons  by  the  year  2000  and  5A-7.7  million 
tons  after  complete  fleet  turnover. 
DATES:  This  final  rule  is  effective  August 
17. 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  17. 
1992. 

ADDRESSES:  Materials  relevant  to  this 
rulemaking  are  contained  in  Docket  No. 


A-89-01.  The  docket  is  located  at  The 
Air  Docket.  401  M  Street,  SW., 
Washington,  DC  20460,  and  may  be 
viewed  in  room  M-1500  from  8  a.m.  until 
noon  and  from  1:30  p.m.  until  3:30  p.m. 
Monday  through  Friday.  As  provided  in 
40  CFR  part  2.  a  reasonable  fee  may  be 
charged.by  EPA  for  photocopying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  M.  Mikolajczyk.  Certification 
Division,  U.S.  Environmental  Protection 
Agency,  2565  Plymouth  Road,  Ann 
Arbor,  Michigan  48105.  telephone  (313) 
668-4403. 
SUPPLEMENTARY  INFORMATION: 
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L  Introductioa 

On  September  17. 1990  (55  FR  38250). 
EPA  published  a  notice  of  proposed 
rulemaking  (NPRM)  proposing 
regulations  requiring  motor  vehicles  to 
meet  cold  temperature  CO  emission 
standards  for  their  useful  life.  The 
proposed  regulations  were  based  on 
levels  of  control  that  are  feasible  in  the 
near  term.  The  NPRM  also  stated  that 
the  final  rule  would  include  any  relevant 
requirements  resulting  from  then 
pending  legislative  revisions  to  the 
Clean  Air  Act  (CAA)  that  did  not 
require  another  notice  of  proposed 
rulemaking  and  specifically  invijed 
comments  regarding  legislative 
developments. 

On  November  1, 1990,  EPA  held  a 
public  hearing  concerning  the  proposed 
regulations.  Comments  from  that  hearing 
were  considered  in  developing  this  final 
rule  and  are  included  in  the  public 
docket. 

On  November  15. 1990.  amendments 
to  the  CAA  were  enacted.  These 
amendments  added  a  new  section  to  the 


CAA,  section  202(j).  that  requires  EPA  to 
promulgate  regulations  controlling  cold 
CO  emissions. 

New  section  202(j)  provides  for  the 
establishment  of  cold  CO  standards  for 
LDVs  and  LDTs  in  two  phases.  The  final 
rule  being  announced  today  implements 
the  first  phase  of  those  standards,  which 
the  statute  requires  EPA  to  promulgate 
by  November  15. 1991,  and  to  phase-in 
beginning  with  model  year  1994.  Section 
202(j)  also  sets  forth  a  specific  standard 
(10.0  gpm)  for  LDVs  and  requires  that 
EPA  set  standards  of  comparable 
stringency  for  LDTs.  With  respect  to  the 
second  phase  of  cold  CO  standards, 
EPA  is  to  undertake  a  study  of  the  need 
for  and  achievability  of  additional  CO 
reductions,  which  is  to  be  completed  by 
June  1. 1997.  Furthermore,  section 
202(j)(2)(B)  provides  that  a  specified 
second  phase  of  standards  is  to  be 
implemented  beginning  with  model  year 
2002  LDVs  and  LDTs  if,  as  of  June  1. 
1997,  six  or  more  CO  nonattainment 
areas  have  a  CO  design  value  of  9.5  or 
greater.  Section  202(j){3)  sets  the  useful 
life  period  for  these  standards  at  5  years 
or  50,000  miles,  but  authorizes  EPA  to 
establish  a  longer  useful  life  period  if 
EPA  determines  a  longer  period  is 
feasible.  Finally,  section  202(j)(4) 
authorizes  EPA  to  establish  cold  CO 
standards  for  heavy-duty  vehicles  and 
engines.  While  EPA's  NPRM  was 
consistent  with  the  new  section  202(j)  in 
most  respects,  as  suggested  by  the 
preamble  of  the  NPRM,  some  changes 
fi-om  the  NPRM.  primarily  concerning 
the  timing  of  the  implementation  of  the 
cold  CO  standards,  were  necessitated 
by  the  amendments  to  the  CAA.  Those 
changes  will  be  discussed  below. 

n.  Background 

Exceedances  of  the  national  ambient 
air  quality  standard  (NAAQS)  for  CO 
primarily  occur  between  November  and 
February,  during  cool  or  cold  ambient 
periods  which  are  often  accompanied  by 
low  winds  and  atmospheric  temperature 
inversions,  hi  the  past,  it  was  thought 
that  exceedances  of  the  CO  NAAQS 
were  primarily  due  to  localized 
conditions.  However,  evidence  is 
acciunulating  which  indicates  that  there 
is  an  associated  area-wide  component 
to  CO  nonattainment.  (See  Chapter  1  of 
the  Regulatory  Support  Document.) 

Compared  to  vehicles  produced  over 
twenty  years  ago.  newer  vehicles  have 
substantially  improved  emission 
performance.  However,  as  demonstrated 
by  recent  EPA  tests,  proportional 
improvements  in  emission  performance 
under  colder  temperatures  have  not 
occurred  in  recent  model  year  vehicles. 
The  tests  revealed  that  CO  levels  in 


newer  vehicles  were  75%  lower  than 
those  of  a  group  of  1960-74  model  year 
vehicles  when  measured  at  around  75 
*F.'  However,  levels  were  only  51% 
lower  for  the  same  vehicles  when 
measured  at.20..'!F.*..EPA.ha8.Bl8O.. 
determined  that  cold  temperature 
emission  performance  varies,  with  some 
vehicles  exhibiting  low  cold  temperature 
CO  emissions  and  others  exhibiting  high 
cold  temperature  CO  emissions. 

European  countries  also  have  a 
problem  with  excess  CO  emissions.  As  a 
result,  the  European  Economic 
Community  is  currently  considering  cold 
temperature  CO  controls. 

in.  Requirements  of  the  Final  Rule 

A.  Vehicle  Standards 

EPA  is  promulgating  CO  standards  of 
10.0  g/mi  for  LDVs;  10.0  g/mi  for  LDTs 
with  3.750  lbs  or  less  LVW;  and  12.5  g/ 
mi  for  LDTs  with  a  LVW  greater  than 
3,750  lbs.  As  proposed  in  the  NPRM. 
these  standards  apply  only  to  gasoline- 
fueled  vehicles.  These  standards  are 
based  on  the  10.0  g/mi  LDV  standard  at 
50.000  miles  which  was  proposed  and  is 
also  mandated  by  CAA  section  202(j)(l) 
for  LDVs.  Further,  in  accordance  with 
that  section  of  the  CAA,  the  standard 
for  LDTs  must  be  a  level  comparable  in 
stringency  to  the  standard  required  for 
LDVs.  As  stated  in  the  NPRM,  EPA's 
analysis  indicates  that  for  a  given  fuel 
system  type  and  engine  size,  light  trucks 
and  passenger  cars  have  comparable 
CO  emissions.  However,  the  proposed 
LDT  standards  were  for  a  full  useful  life 
of  120,000  miles,  rather  than  the  useful 
life  of  50,000  miles  being  adopted  today. 
Therefore,  the  proposed  standards  for 
LDTs  have  been  adjusted  to  reflect  a 
comparable  stringency  to  the  10  g/mi 
LDV  standard  and  a  useful  life  of  50,000 
miles.  The  above  standards  will  apply 
when  the  vehicle  is  tested  at  20  °F 
according  to  a  revised  Federal  Test 
Procedure  (FTP),  also  being  announced 
today. 

High-altitude  standards  for  cold  CO 
emissions  are  patterned  after  current 
FTP  high-altitude  provisions  for  LDVs. 
Therefore,  all  LDVs  and  LDTs  are 
required  to  comply  with  the  cold  CO 
standards  at  all  altitudes. 

B.  Effective  Dates 

The  standards  established  in  this  final 
rule  for  LDVs  and  LDTs  are  to  be 
phased  in  over  the  1994  through  1996 
model  years  as  follows: 


Model  year 

IJ)Vi 
and 

LDTs 

1994 

40% 

1995 

80% 

1996.: 

100% 

'  Robert  E.  Ijirson.  "Vehicle  Emission 
Charucterislics  Under  Cold  Ambient  Conditions." 
SAE  Paper  890021.  January  9-11. 1989. 

>  ibid. 


This  phase-in  schedule  represents  a 
delay  of  one  year  compared  to  the 
proposal  for  LDVs  and  light  LDTs.  This 
delay  in  the  implementation  schedule 
was  required  by  section  202(j)(l)  of  the 
CAA. 

In  the  NPRM,  EPA  proposed  a  four 
year  lead  time  for  heavy  light-duty 
trucks  (HLDT)  unless  the  new  CAAA 
removed  the  four-year  lead  time 
requirement  for  such  vehicles.  That 
would  have  meant  that  no  HLDTs  would 
have  had  to  comply  in  1993  and  1994, 
but  100  percent  would  have  had  to 
comply  in  1995.  Section  202(j)  of  the 
CAA  specifically  applies  the  cold  CO 
requirement  to  all  LDTs  pursuant  to  the 
same  implementation  schedule. 
Consequently.  EPA  is  treating  the 
HLDTs  in  the  same  manner  as  other 
LDTs,  and  HLDTs  must  meet  the  same 
phase-in  as  other  LDTs:  40%  in  1994,  60% 
in  1995,  and  100%  in  1996. 

The  cold  CO  standards  apply  to  all 
manufacturers.  However,  manufacturers 
that  meet  the  EPA  definition  of  small- 
volume  manufacturer  are  exempted  from 
the  phase-in  percentage  requirements 
until  the  final  year  of  the  phase-in,  that 
is,  1996.  In  that  year,  small-volume 
manufacturers,  like  other  manufacturers, 
will  have  to  comply  at  a  100  percent 
level.  Small-volume  manufacturers 
include  independent  commercial 
importers  as  defined  in  40  CFR  part  85, 
subpart  P.  This  is  consistent  with  both 
the  NPRM  and  the  approach  taken  by 
EPA  in  the  Tier  1  regulations 
promulgated  earlier  this  year.' 

C.  Phase-in  Compliance  Procedures 

Phase-in  compliance  encompasses  a 
number  of  important  elements,  including 
the  use  of  actual  sales  as  the  basis  for 
phase-in  compliance,  the  legitimacy  of 
using  production  data  in  lieu  of  actual 
sales  data,  credit  for  vehicles  certified 
for  sale  in  California  or  states  adopting 
California  emission  standards,  and 
whether  certification  for  entire  engine 
families  are  to  be  voided  for  phase-in 
noncompliance.  These  issues  are  only  of 
significance  where  the  phase-in 
percentages  are  less  than  full 
compliance;  once  the  compliance 
requirement  reaches  100  percent,  the 
additional  reporting  requirements,  and 
enforcement  with  respect  to  the  phase-in 
disappear.  The  final  rule  contains  some 


=>S6FR2S724.  |une5.1991. 


changes  from  the  NPRM  necessitated  by 
the  statutory  language  of  the  cold  CO 
provision  added  to  the  CAA  by  the  1990 
Amendments,  as  well  as  changes 
responsive  to  comments  presented  to 
EPA  during  the  cold  CO  rulemaking.  Due 
to  the  close  similarity  of  the  statutory 
provisions  underlying  the  cold  CO  rule 
and  the  Tier  1  rule,  this  portion  of  the 
cold  CO  rule  is  virtually  identical  to  the 
analogous  portions  of  the  Tier  1  rule  in 
many  respects. 

To  meet  the  phase-in  percentage 
specified  for  each  year  during  the  phase- 
in  period,  manufacturers  will  be  allowed 
to  select  any  combination  of  LDV  or 
LDT  families  at  the  time  of  certification. 
For  example,  in  model  year  1994,  40 
percent  of  LDVs  and  40  percent  of  LDTs 
combined  must  comply,  not  40  percent 
of  LDVs  and  40  percent  of  LDTs.  Only 
entire  engine  families  can  be  included 
when  determining  the  sales  volume 
subject  to  cold  CO  standards. 

During  the  phase-in  period, 
compliance  with  the  specified 
percentage  of  sales  volume  will  be 
based  upon  actual  sales  of  each  engine 
family.  EPA  is  taking  this  approach 
because  the  pertinent  statutory  language 
of  section  202(j),  concerning  the  cold  CO 
standards,  is  the  same  as  that  contained 
in  section  202(g)  and  202(h),  concerning 
the  Tier  1  standards.  The  cold  CO 
provision,  like  the  Tier  1  provisions, 
describes  the  phase-in  requirements  in 
terms  of  "a  percentage  of  each 
manufacturer's  sales  volume."  As  with 
the  Tier  1  provisions,  EPA's  review  of 
the  statutory  language  and  legislative 
history  has  led  it  to  the  conclusion  that 
Congressional  intent  was  to  base  phase- 
in  compliance  on  actual  sales. 

Also  consistent  with  its  Tier  1 
regulations.  EPA  believes  that  in  most 
cases  production  data  will  be  equivalent 
to  sales  data.  Therefore,  while 
compliance  with  the  phase-in  of  Cold 
CO  standards  will  be  determined  based 
upon  actual  sales,  this  final  rule  allows 
a  manufacturer  to  request  permission  to 
submit  actual  production  data  rather 
than  actual  sales  data,  so  long  as  the 
manufacturer  can  demonstrate  to  EPA 
that  production  and  sales  data  are 
expected  to  be  functionally  equivalent. 

In  order  to  use  production  data  rather 
than  actual  sales,  a  manufacturer  must 
petition  the  Agency  by  providing 
information  demonstrating  functional 
equivalence  of  production  and  sales 
data.  Such  petition  shall  be  made  to 
EPA's  Manufacturers  Operations 
Division  no  later  than  30  days  following 
the  end  of  the  model  year.  Approval  of 
the  use  of  production  data  will  be 
presumed  unless  otherwise  notified  by 
the  Agency  within  30  days  of  submittal. 
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EPA  retains  the  authority  to  determine 
actual  sales  data  independently  to 
confirm  that  there  is  no  significant 
discrepancy  between  actual  sales  and 
production  numbers.  Also  in  accordance 
with  the  Tier  1  regulations,  EPA  has 
defined  actual  sales  as  sales  to  dealers, 
distributors,  fieet  operators,  brokers,  or 
any  other  entity  which  comprises  the 
point  of  first  sale. 

Another  phase-in  compliance  issue 
concerns  the  creditability  of  vehicles 
sold  in  California  or  any  states  that 
adopt  California's  emission  standards 
pursuant  to  section  177  of  the  Clean  Air 
Act  ("section  177  states")  in  accordance 
with  California's  motor  vehicle  emission 
standards  towards  compliance  with  the 
phase-in  percentages.  Section  202(j)  of 
the  Act.  like  the  provisions  setting  forth 
the  Tier  1  standards,  does  not  explicitly 
exclude  California  and  section  177 
vehicles  from  being  creditable  towards 
cold  CO  compliance.  EPA  believes, 
therefore,  that  the  Act  permits  such 
vehicles  (in  the  event  they  comply  with 
the  federal  cold  CO  standard)  to  be 
counted  towards  compliance  with  the 
federal  cold  CO  standard.  Consequently, 
in  the  final  rule.  EPA  is  permitting 
manufacturers  to  have  the  choice  of 
crediting  towards  phase-in  compliance 
all  vehicles  that  are  certified  to  the 
federal  cold  CO  standard,  even  if  they 
are  sold  in  California  or  section  177 
states.  This  implies,  however,  that  if  a 
manufacturer  elects  to  credit  vehicles 
sold  in  California  and  section  177  states 
towards  phase-in  compliance,  then  all 
vehicles  sold  in  California  or  section  177 
states,  including  those  not  certified  to 
the  federal  cold  CO  standards,  must  be 
included  in  the  overall  vehicle  count 
used  as  the  denominator  for  calculating 
compliance  with  the  phase-in 
percentages.  If  a  manufacturer  does  not 
choose  this  option,  then  vehicles  sold  in 
California  and  section  177  states  will  be 
excluded  from  both  the  numerator  and 
denominator  in  determining  compliance 
with  the  phase-in  percentages. 

This  method  is  consistent  with  that 
adopted  in  the  Tier  1  rule,  which 
provides  manufacturers  with  the  option 
of  crediting  towards  compliance  with 
the  phase-in  of  the  federal  Tier  1 
standards  vehicles  sold  in  California 
and  section  177  states  that  are  certified 
to  the  California  equivalents  of  the 
federal  Tier  1  standards.  In  the  cold  CO 
context,  however,  at  the  present  time 
California  has  no  standard  equivalent  to 
the  federal  cold  CO  standard. 
Consequently,  EPA  is  requiring  that,  to 
be  counted  towards  compliance, 
vehicles  sold  in  California  or  section  177 
states  be  certified  to  the  federal  cold  CO 


standard  to  provide  adequate  assurance 
that  they  in  fact  meet  the  standard. 

The  preceding  discussion  is 
predicated  on  the  assumption  that 
California  has  not  adopted  a  cold  CO 
standard  equivalent  to  the  federal 
standard,  but  still  has  a  waiver  of 
federal  preemption  under  section  209  of 
the  CAA  for  its  motor  vehicle  emission 
standards.  That  is  the  situation  as  it 
currently  stands,  as  EPA  has  granted 
waiver  of  federal  preemption  to 
California  for  its  most  recent  LDV  and 
LDT  standards  for  model  years  1993  and 
later.  See  53  FR  36488  (September  20, 
1988);  55  FR  43028  (October  25. 1990). 
EPA  may  reconsider  the  issuance  of 
those  waivers  in  light  of  the  changes  in 
the  federal  emission  standards  that  have 
occurred  since  the  waivers  were  issued, 
e.g..  the  promulgation  of  the  Tier  1 
standards  and  the  cold  CO  standards 
promulgated  today.  If  EPA  does  decide 
to  reevaluate  the  waivers  issued  to 
California,  it  will  do  so  through  a  notice 
and  comment  proceeding  instituted 
through  a  separate  Federal  Register 
notice. 

Enforcement  of  the  phase-in 
percentages  will  be  based  on  a  per 
vehicle  basis.  For  sales  percentages  not 
meeting  or  exceeding  the  necessary 
phase-in  percentages,  the  number  of 
additional  vehicles  necessary  to  reach 
the  minimum  phase-in  percentage  will 
be  considered  the  number  of  vehicles  in 
violation  of  the  terms  in  which  the 
certificate  of  conformity  was  issued,  and 
therefore,  as  a  vehicle  which  is  not 
covered  by  a  certificate  of  conformity 
for  purposes  of  the  Act.  This  approach 
departs  from  that  proposed  in  the 
NPRM.  which  contemplated  the  voiding 
ab  initio  of  certificates  of  conformity  on 
an  engine  family  basis,  but  is  the  same 
as  that  adopted  in  the  Tier  1  rule.  It  is 
also  responsive  to  manufacturer 
comments  critical  of  the  NPRM's 
proposed  approach. 

EPA  will  apply  the  same  enforcement 
policy  to  violations  of  the  cold  CO 
phase-in  schedule  as  it  announced  for 
the  Tier  1  phase-in  schedule.  Thus,  while 
the  existence  of  a  violation  will  depend 
solely  on  whether  the  manufacturer 
achieves  the  applicable  phase-in 
percentage,  the  Agency  reserves  the 
right  to  exercise  enforcement  direction 
in  the  assessment  of  civil  penalties  for 
that  violation.  The  EPA  recognizes  that 
a  manufacturer,  notwithstanding  it  best 
efforts,  may  fail  to  achieve  the  required 
phase-in  percentage  due  to 
circumstances  beyond  its  control  (e.g..  a 
fire  at  a  plant  that  produces  vehicles 
designed  to  comply  with  the  phase-in 
standards).  Thus,  in  seeking  civil 
penalties  for  a  violation.  EPA  will 


exercise  its  enforcement  discretion 
according  to  the  circumstances 
surrounding  a  violation.  In  practice.  EPA 
does  not  intend  to  bring  an  enforcement 
action  against  a  manufacturer  if  both  of 
the  following  circumstances  exist;  the 
shortfall  in  actual  sales  from  the 
required  percentage  is  less  than  or  equal 
to  ten  percent  of  the  required  phase-in 
percentage,  and  there  is  no  indication 
that  shortfall  resulted  from  bad  faith  on 
the  part  of  the  manufacturer. 

For  example,  when  a  40  percent 
phase-in  requirement  applies,  ten 
percent  of  the  phase-in  requirement 
would  be  four  percent.  Thus,  the  lower 
bound  for  the  first  criterion  would  be  36 
percent  (40  percent  less  four  percent).  In 
this  case,  EPA  does  not  intend  to  bring 
an  enforcement  action  against  a 
manufacturer  if  the  manufacturer 
obtained  cold  CO  sales  of  36  percent 
during  the  model  year,  and  there  was  no 
indication  that  any  shortfall  was  a  result 
of  bad  faith.  By  a  similar  computation 
for  a  case  where  the  phase-in 
requirement  is  80  percent,  EPA  would 
not  initiate  enforcement  action  if  the 
cold  CO  sales  were  72  percent  or  greater 
and  there  was  no  indication  that  the 
shortfall  was  a  result  of  bad  faith  on  the 
part  of  the  manufacturer.  As  mentioned 
above,  application  of  this  enforcement 
policy  applies  only  to  cases  where  the 
phase-in  levels  are  below  100  percent;  in 
the  full-compliance  years,  all  vehicles 
must  comply  with  the  applicable 
standards. 

If  the  Agency  determines  that  an 
enforcement  action  is  appropriate.  EPA 
would,  of  course,  have  some  discretion 
in  choosing  the  appropriate  penalties. 
Such  penalties  would  be  assessed  on  the 
basis  of  the  deviation  between  the 
required  phase-in  percentage  (for 
example.  40  or  80  percent)  and  the 
percentage  of  cold  CO  sales  actually 
achieved. 

D.  Cold  CO  Test  Procedure 

The  cold  CO  test  procedure  is  similar 
to  the  Federal  Test  Procedure  (FTP)  in 
that  it  uses  the  same  Urban 
Dynamometer  Driving  Schedule  for  the 
operation  of  the  test  vehicle  and  the 
same  analytical  technique  for  the 
determination  of  carbon  monoxide 
emissions.  The  cold  CO  test  procedure 
differs  from  the  FTP  procedure  in  the 
following  areas: 

1.  Test  fuel.  A  fuel  which  is 
representative  of  a  winter  grade  fuel  is 
used  tor  testing  that  is  conducted  by 
EPA.  The  manufacturer  has  the  option  of 
using  an  FTP-type  fuel,  provided  cold 
CO  emissions  are  not  decreased. 

2.  Temperature.  A  temperature  of  20*F 
is  used  by  EPA  for  preconditioning. 
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soaking,  and  testing  vehicles.  The  lower 
limit  for  cold  temperature  emission 
testing  is  set  at  15T  (20°  minus  5T 
tolerance).  The  manufacturer  has  the 
option  of  using  wider  temperature 
tolerances  during  vehicle 
preconditioning  and/or  warmer 
preconditioning  temperatures  provided 
CO  emissions  are  not  decreased. 

3.  Dynamometer  roll  configuration.  A 
48-inch  diameter  single  roll 
dynamometer  is  used  for  testing  that  is 
conducted  by  EPA.  The  manufacturer 
has  the  option  of  using  dynamometer 
configurations  which  it  determines  do 
not  decrease  Cold  CO  emissions. 

4.  Dynamometer  power  absorption. 
An  electrical  power  absorption  unit  is 
used  for  simulation  of  road  load  power 
for  testing  that  is  conducted  by  EPA. 

5.  Dynamometer  adjustment.  When 
testing  is  conducted  by  EPA,  the 
dynamometer  is  adjusted  to  simulate  the 
operation  of  a  vehicle  on  the  road  at 
20°F.  Such  adjustment  is  based  on  a 
determination  of  the  road  load  force 
profile  at  20°F.  Alternatively,  the 
adjustment  is  based  on  a  10%  decrease 
in  the  target  coastdown  time  that  is  used 
for  FTP  testing. 

6.  Air  conditioner  load  simulation. 
The  dynamometer  load  setting  is  not 
increased  to  simulate  the  load  that  the 
air  conditioner  imposes  on  the  engine  of 
the  test  vehicle. 

7.  Heater  and  defroster  usage.  The 
vehicle  heater  and/or  defroster  may  be 
optionally  used  within  their  adjustable 
ranges. 

8.  Measurement  of  other  exhaust 
emissions.  The  measurement  of  oxides 
of  nitrogen,  particulate  matter  and 
evaporative  emissions  is  not  required. 

9.  Engine  compartment  cooling.  An  air 
handling  system  that  is  integral  with  the 
test  cell  may  be  used  in  lieu  of  a 
separate  fan  if  comparable  air 
movement  is  obtained.  The 
manufacturer  has  the  option  of  using  a 
variable  speed  fan  and  closed  hood 
operation  if  cold  CO  emissions  are  not 
decreased. 

Manufacturers  have  the  optional  test 
procedures  listed  above  for 
manufacturer  conducted  certification 
testing,  provided  cold  CO  emissions  are 
not  decreased.  These  optional  test 
procedures  do  not  apply  to  Selective 
Enforcement  Audit  testing  unless,  as 
specified  at  86.608-94  and  86.1008-94, 
they  have  been  approved  by  the 
Administrator  prior  to  SEA  testing. 

£".  Certification  Testing 

A  single  data  vehicle  from  the  set  of 
emission  data  vehicles  within  each 
engine  family  must  be  tested  at  cold 
temperatures.  The  vehicle  selected  must 
be  the  one  expected  to  emit  the  highest 


levels  of  CO  at  20°F  in  the  relevant 
engine  family.  At  EPA's  option,  the 
Administrator  may  designate  the  test 
vehicle.  The  emission  data  vehicle 
selected  will  be  tested  by  the 
manufacturer  using  the  test  procedure 
announced  today  or  an  alternative 
procedure  requested  by  the 
manufacturer  and  approved  in  advance 
by  the  Administrator.  However,  even  if 
an  alternative  test  procedure  for 
manufacturer  testing  is  approved  by  the 
Administrator,  EPA  reserves  the  right  to 
conduct  confirmatory  testing  prior  to 
certification  using  the  test  procedure 
announced  today.  Further,  EPA  reserves 
the  right  to  require  confirmatory  testing 
of  any  emission-data  or  fuel  economy 
data  vehicle  at  low  or  high  altitude. 

EPA  may  also  elect  to  test  any  fuel 
economy  data  vehicle  for  compliance 
with  the  cold  temperature  CO  standard. 
Like  emission-data  vehicles,  the  fuel 
economy  data  vehicles  must  be  in 
compliance  with  the  cold  temperature 
CO  standards.  In  other  words,  at  20°F, 
with  the  deterioration  factors  (DF) 
applied,  a  fuel  economy  data  vehicle's 
test  results  must  be  less  than  or  equal  to 
the  applicable  standard.  Failure  of  a  fuel 
economy  data  vehicle  to  comply  with 
the  cold  CO  standard  will  be  a  sufficient 
reason  to  reject  the  vehicle  for  fuel 
economy  purposes  and  will  be  used  by 
EPA  to  investigate  the  calibration  of 
similar  vehicles  for  emissions 
noncompliance. 

Cold  CO  confirmatory  testing  for 
certification  will  occur  at  20°F  at  EPA's 
Motor  Vehicle  Emission  Laboratory  or 
another  test  facility  designated  by  EPA 
for  confirmatory  testing.  The  emission- 
data  vehicles  tested  will  be  those 
selected  according  to  current 
regulations.  EPA  will  not  require 
additional  certification  vehicles 
specifically  selected  for  evaluation  of 
compliance  with  the  cold  temperature 
CO  standard.  Failure  of  a  certification  or 
running  change  vehicle  to  meet  the  cold 
CO  standards,  with  DF  applied,  will  be 
su^icient  evidence  to  deny  certification 
for  that  engine  family. 

EPA  also  expects  that  all  vehicles  will 
achieve  proportional  emission  control  at 
all  temperatures  between  the  standard 
FTP  and  cold  CO  test  conditions  (i.e.. 
between  68°  and  25°).  EPA  will  regulate 
control  of  CO  emissions  at  intermediate 
temperatures  by  using  an  amended 
defeat  device  policy.  For  intermediate 
temperature  cold  CO  testing,  vehicles 
must  have  either  CO  emissions  less  than 
the  guideline  levels  determined  by  a 
linear  interpolation  of  the  cold  CO 
standard  applicable  at  25°F  and  the  CO 
standard  applicable  at  68°F;  or 
demonstrate,  in  light  of  an  exceedance, 
that  reasonable  CO  emission  control  in 


reference  to  the  linear  guideline  was 
engineered  and  achieved  across  the 
temperature  range.  For  control  of  CO 
emissions  at  cold  temperature  driving 
conditions  not  exactly  duplicated  by  the 
FTP  driving  cycles,  any  incongruous 
emission  control  strategy  which  results 
in  a  reduction  in  effectiveness  of  the 
emission  control  system  may  be 
considered  a  defeat  device. 

Manufacturers  may  use  the  same  or. 
at  the  manufacturers  option,  a  higher  DF 
for  cold  temperature  compliance  as  that 
used  for  certifying  a  vehicle  to  the  68°F- 
86°F  FTP  standard.  In  addition,  a 
manufacturer  may  also  elect  to  test  a 
durability  data  vehicle  at  20°F  to 
generate  a  cold  temperature  CO  DF.  In 
the  latter  case,  a  manufacturer  may  use 
a  cold  temperature  CO  DF  which  is 
lower  than  the  DF  used  to  demonstrate 
compliance  with  the  68°F-86''F  CO 
standard. 

F.  In-Use  Enforcement 

The  enforcement  provisions  of 
sections  206  and  207  of  the  CAA  apply 
to  the  cold  CO  standards.  All  LDV  and 
LDT  production  will  be  subject  to  20°F 
selective  enforcement  audits  (SEAs).  To 
ensure  that  manufacturers  have  access 
to  sufficient  cold  temperature  testing 
capabilities,  the  cold  temperature  CO 
SEA  program  does  not  begin  until  model 
year  1996.  During  SEA  testing. 
manufacturers  have  the  same  options 
available  as  described  in  section  D 
above,  provided  that  these  options  have 
been  approved  by  the  Administrator 
prior  to  SEA  testing. 

In  addition,  effective  with  the  1994 
model  year,  all  LDVs  and  LDTs  certified 
in  compliance  with  the  cold  CO 
standards  being  adopted  today  will  be 
subject  to  a  20°F  in-use  compliance 
program  for  CO  similar  to  existing 
programs  at  ee'F-Be'F  for  HC.  CO.  NOx. 
and  particulates.  In-use  enforcement 
will  also  apply  at  high-altitude.  In-use 
compliance  enforcement  testing  will  be 
conducted  according  to  the  test 
procedures  being  adopted  today, 
regardless  of  the  optional  procedures 
the  manufacturer  may  have  followed  for 
its  certification  or  SEA  program  tests. 

rv.  Public  Partidpation 

EPA  initiated  development  of  this 
rulemaking  through  a  public  workshop 
held  on  March  8-9. 1988.  Subsequently, 
on  March  15, 1989,  the  major  domestic 
manufacturers  and  several  foreign 
manufacturers,  under  the  auspices  of 
their  trade  organizations,  the  Motor 
Vehicle  Manufacturers  Association 
(MVMA)  and  the  Association  of 
Imported  Automobile  Manufacturers 
(AIAM)  (formeriy  AIA),  met  with  EPA  to 
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propose  a  voluntary  cold  CO  program. 
That  proposal  was  described  in  the 
NPRM.  which  was  published  on 
September  17, 1990.  On  November  1. 
1990,  a  public  hearing  was  then  held  on 
the  proposal.  The  period  for  the 
submission  of  written  comments  closed 
on  December  3, 1990,  but  EPA  accepted 
comments  submitted  after  that  date.  The 
comments  were  received  from 
manufacturers  and  their  associations, 
state  agencies,  and  private  consultants. 
The  following  sections  briefly 
summarize  comments  on  the  major 
issues.  For  the  complete  response  to  the 
comments,  see  the  "Response  to 
Comments  on  the  Cold  Temperature  CO 
NPRM."  Copies  of  this  document  and  all 
comments  are  available  from  the  public 
docket  (see  "AOORCSSES"). 

V.  Discussion  of  Comments  and  Issues 

A.  Useful  Life 

Summary  of  Proposal 

The  NPRM  provided  that  the 
applicable  useful  life  for  vehicles  would 
be  50.000  miles  for  LDVs  and  120.000 
miles  for  LDTs.  Those  useful  life  periods 
were  proposed  because  they  were  the 
normal  useful  life  periods  for  those 
vehicle  categories  under  the  CAA  as  it 
stood  at  the  time  of  the  proposal. 
Subsection  202(j)(3)  of  the  CAA.  added 
by  the  amendments,  states  that  the 
useful  life  for  the  cold  CO  standards 
shall  be  50.000  miles  for  LDVs  and  LDTs, 
except  that  the  Administrator  "may 
extend"  the  useful  life  period  "if  he 
determines  that  it  is  feasible  for  vehicles 
and  engines  subject  to  such  standards  to 
meet  such  standards  for  a  longer  useful 
life."  If  the  Administrator  does  extend 
the  useful  life  period,  he  is  authorized  to 
make  appropriate  adjustments  to  the 
standards  for  the  extended  useful  life. 
The  extension  may  not  be  beyond  the 
period  provided  under  subsection  202(d]. 

Comments 

EPA  received  several  comments  that 
asserted  that  section  202(j)  of  the  CAA 
limited  cold  CO  useful  life  for  all  LDVs 
and  LDTs  to  50,000  miles  pending 
additional  study.  Ford  Motor  Company 
stated  that  since  Congress  specified  a 
useful  life  of  5  years/ 50.000  miles  for 
cold  temperature  CO,  Congress  intended 
that  the  Agency  make  extensions  only 
"pursuant  to  a  substantial  study  and 
evidence  of  feasibility."  in  addition, 
Nissan  and  Ford  argued  that,  presently, 
insufficient  data  exists  to  extend  the 
useful  life  for  LDVs  and  LDTs  beyond 
the  5  years/50.000  miles  period,  and  that 
actual  experience  in  implementing  the 
standard  is  needed  before  the  feasibility 
of  an  extended  useful  life  can  be 
determined.  Further,  Honda  maintained 


that  with  so  many  new  requirements 
facing  manufacturers  under  the  1990 
Amendments,  more  time  is  needed  to 
ensure  that  vehicles  operate 
satisfactorily  in  the  customers'  hands. 
The  State  of  Alaska  commented  that 
EPA  should  adopt  the  50,000  miles 
useful  life  period  for  LDTs  as  designated 
by  the  CAAA.  However,  it  did  not  argue 
against  the  feasibility  of  extending  the 
useful  life. 

EPA  Response 

EPA  has  the  authority  to  extend  the 
useful  life  if  EPA  determines  that 
compliance  during  the  longer  useful  life 
period  beyond  50.000  miles  is  feasible. 
Such  an  extension  is  discretionary.  As 
indicated  in  the  NPRM.  EPA  is  confident 
that  technology  exists  to  justify  full 
useful  life  standards  for  LDTs.  No 
objections  were  received  showing  any 
inadequacies  in  the  EPA  rationale  for 
extrapolating  higher  mileage  standards 
from  those  required  at  5  years/SftOOO 
miles  as  stated  in  the  NPRM. 
Specifically,  no  comments  were  received 
suggesting  that  a  full  useful  life  standard 
would  be  more  difficult  to  achieve 
technologically  than  50.000  mile 
standard  when  adjusted  for  the  mileage 
difference.  However,  for  these  interim 
standards  EPA  believes  that  an 
extension  of  50.000  miles  to  full  useful 
life  would  place  an  additional 
unnecessary  compliance  demonstration 
burden  on  manufacturers.  Consequently, 
the  useful  life  for  the  standards 
promulgated  today  is  5  year/50,000 
miles  for  both  LDVs  and  LDTs. 
The  Agency  believes  that  CO 
emission  control  systems  that 
experience  problems  beyond  50,000 
miles  will  be  flagged  during  warm 
temperature  recall  programs.  The 
Agency's  certification  compliance 
program  evaluates  emission  control 
durabflity  under  FTP  conditions  for  the 
full  useful  life  of  the  vehicle.  EPA's  in- 
use  compliance  program  includes  recall 
testing  authority  up  thru  75,000  miles. 
While  both  programs  are  conducted 
under  normal  warm  temperature  FTP 
conditions,  EPA  expects  that  the  types 
of  problems  which  would  result  in  high 
emissions  under  warm  temperature  FTP 
testing  would  be  subject  to  subsequent 
recall.  Therefore,  a  warm  temperature 
high  mileage  compliance  program  should 
adequately  monitor  and  correct 
problems  which  would  cause  high 
mileage  cold  CO  non-compliance.  It  is 
expected  that  most  manufacturers  will 
not  have  specific  cold  CO  deterioration 
problems.  Therefore,  EPA  believes  that 
full  useful  life  demonstration  at  20  *F 
should  not  be  necessary  to  assure 
durable  cold  CO  controls.  Based  on  the 
above  rationale  the  Agency  has  decided 


to  adopt  the  useful  life  of  50,000  miles 
for  all  LDVs  and  LDTs.  However,  EPA 
will  continue  to  evaluate  vehicles  and 
may  extend  the  useful  life  in  the  future. 

B.  Standards 


Summary  of  Proposal 

The  cold  CO  standards  proposed  in 
the  NPRM  were  10.0  g/mi  for  LDVs.  12.0 
g/mi  for  LDTs  up  to  3750  lbs  (LDTl)  and 
15.0  g/mi  for  LDTs  greater  than  3750  lbs 
(LDT2).  The  LDV  standards  were 
proposed  for  up  to  50,000  miles  useful 
life  while  both  LDT  standards  were 
proposed  for  a  useful  life  up  to  120,000 
miles.  As  explained  in  the  NPRM,  the 
proposed  LDT  standards  were  selected 
because  they  were  comparable  in 
stringency  to  the  10.0  g/mi  LDV 
standard. 

Summary  of  Comments 

Only  a  few  comments  were  received 
on  the  proposed  standards.  One 
manufacturer  recommended  EPA  adopt 
standards  of  10.0  g/mi  for  LDVs.  10.0  g/ 
mi  for  LDTls,  and  12.5  g/mi  for  LDT2s. 
The  LDT  standards  resulted  from  an 
adjustment  of  the  proposed  standards  to 
reflect  a  50.000  mile  useful  life  for  all 
categories.  Another  manufacturer 
recommended  a  10.0  g/mi  standard  for 
light-duty  vehicles  and  10.0  g/mi  for  0- 
3750  lbs  LVW  (LDT  1).  In  addition,  this 
manufacturer  also  recommended  12.5 
and  14.2  g/mi  for  LDT28  having  3751- 
5750  lbs  test  weight  and  >  5750  lbs  test 
weight  respectively.  One  engine 
manufacturer  also  suggested  that  EPA 
set  the  LDV  standard  at  3.0  g/mi 
because  this  would  be  a  feasible 
standard  for  its  compressed  air  2-stroke 
engine. 

EPA  Response 

In  response  to  the  suggestion  of  a  3.0 
g/mi  standard.  EPA  has  no  data  on 
which  to  support  widespread  feasibility 
of  such  a  standard  nor  has  EPA 
determined  such  a  stringent  standard  is 
needed.  EPA  agrees  with  the 
recommended  standards  of  10.0  g/mi  for 
LDVs.  10.0  g/mi  for  LDTls.  and  12.5  g/ 
mi  for  LDT28.  In  response  to  the 
comment  regarding  split  test  weight 
classes  for  LDT2s,  the  CAAA  require 
two  heavy  LDT  classes  for  Tier  1  but  do 
not  require  the  two  classes  for  cold  CO. 
As  mentioned  in  the  requirements 
section  of  this  document,  these  new 
standards  are  a  result  of  adjusting  the 
proposed  standards  to  reflect  a  50,000 
useful  life.  These  standards  are  in 
accord  with  section  202(j).  which 
specifies  a  standard  of  10.0  g/mi  for 
LDV.  and  standards  of  "comparable 
stringency"  for  LDTs. 


Feitoral  RagMar  /  Vd.  m  Hb.  Wt  //  Prtdtoy.  ?til»  V,  Ifltt  /  Ru>w  and^BafBlfctkww  31893 


C.  Small  Volume  Manufacturer 
Exemption 

In  the  NPRM.  EPA  proposed  to  allow 
small  volume  manufacturers  an 
exemption  of  up  to  10,000  vehicles  until 
the  last  year  of  the  phase-in  schedule, 
which  at  that  time  was  the  1905  modd 
year. 

Comments 

A  number  of  foreign  manufacturers, 
under  the  auspices  dT  their  trade 
organization,  the  Association  of 
Imported  Automobile  Manufacturers, 
and  Rolls-Royce  endorsed  the  proposal 
to  allow  the  small  volume  exemption.  In 
support  of  their  position,  they  noted  the 
small-volume  manufacturers  reliance  on 
larger  manufacturers  for  technology  and, 
in  this  case,  testing  facilities.  With  the 
current  shortage  of  testing  facilities, 
small  volume  manufacturers  also  argued 
that  they  would  be  at  a  competitive 
disadvantage.  Further,  they  asserted 
that  without  an  exemption,  most  small 
volume  manufacturers  would  be  unable 
to  take  advantage  of  the  phase-in 
period.  In  other  words,  due  to  the 
limited  diversity  in  their  product  line, 
some  small-volume  manufacturers 
would  have  to  be  in  100%  compliance  in 
model  year  1904.  This  would  subject 
those  manufacturers  affected  to  an 
economic  hardship.  Finally,  they 
inchcated  that  a  small-volume 
manufacturer  exemption  would  be 
consistent  with  the  CAA  and  Congress' 
prior  practice  of  granbng  exemptions  for 
small-volume  manufacturers. 

Conversely,  Alaska  opposed  this 
exemptionasserting  that  it  was 
precluded  by  the  language  of  the  CAAA. 

EPA  Response 

The  cold  CO  standards  are  written  to 
apply  to  all  manufacturers.  However, 
the  Agency  recognizes  that  small- 
volume  manufacturers  with  a  limited 
number  of  families  would  be  granted 
little  or  no  flexibility  by  the  phase-in.  In 
addition,  the  reliance  of  these 
manufacturers  on  larger  companies  for 
vehicle  components  Ibnits  their  vehicle 
design  options.  In  a  given  year  the 
small-volume  manufacturer  may  be 
unable  to  produce  their  vehicles.  As  a 
result,  a  strict  requirement  that  each 
manufacturer  meet  the  phase-in 
percentage  could  place  the  small-volume 
manufacturers  at  a  competitive 
disadvantage  that  the  EPA  believes  was 
not  intended  by  Congress.  Alternatively, 
the  Agency  is  concerned  that  smaU- 
volume  manufacturers  may  experience 
inappropriate  presstu«  to  reach 
subsidiary  agreements  with  Iarg» 
manufacturers  as  a  means  to  avoid  a 
phase-in  noncompliance  they  may  face 


as  an  independent  company.  Again,  the 
Agency  believes  this  would  create  a 
non-competitive  situation. 

Finally,  because  the  proportion  of 
annual  U.S.  sales  attributable  to  small- 
volume  manufacturers  is  negligible 
(<ai%  of  1990  MY  fleet).  EPA  considers 
the  air  quahty  effects  of  delayed 
applicability  to  be  minimal.  Therefore. 
EPA  is  adopting  rules  such  that 
manufacturers  that  meet  the  EPA 
definition  of  small-volume  manufacturer 
are  exempted  from  the  phase-in 
percentage  requirements  until  the  final 
year  of  the  phase-in;  that  is,  1996.  Small- 
volume  manufacturers  include 
independent  commercial  importers  as 
defined  in  40  CFR  part  85,  subpart  P. 

This  exemption  parallels  one  adopted 
for  small-volume  manufacturers  in  the 
Tier  I  rule.  As  explained  there.  EPA 
believes  that  it  has  the  authority  to  grant 
such  an  exemption  pursuant  to  its 
authority  to  exempt  de  minimis 
situations  from  statutory  commands.  See 
Alabama  Power  Co  v.  Castle.  636  P.  Zd 
323,  380-61  (D.C.  Cir.  1979). 

In  Alabama  Power,  the  court 
indicated  that  EPA  had  the  implicit 
authority  under  the  CAA  to  exempt  de 
minimis  situations.  The  court  stated  that 
"(c)ategorical  exemptions  may  also  be 
permissible  as  an  exercise  of  agency 
power,  inherent  in  most  statutory 
schemes,  to  overlook  circumstances  that 
in  context  may  fairiy  be  considered  de 
minimis. "  638  F.2d  at  380.  The  court 
emphasized,  however,  that  the  ability 
"to  exempt  de  minimis  situations  from  a 
statutory  command  is  not  an  ability  to 
depart  from  the  statute,  but  rather  a  tool 
to  be  used  in  implementing  the 
legislative  design."  Id.  The  Agency 
believes  that  this  authority  provides  a 
basis  for  establishing  a  small  volume 
exemption  from  the  phase-in 
requirements  for  the  reasons  described 
above. 

D.  CO  Emission  Control  at  Intermediate 
Temperatures 

Summary  of  Proposal 

EPA  proposed  that  CO  emissions  be 
reduced  at  all  temperatures  below  the 
standard  FTP.  not  just  20T.  The  NPRM 
proposed  that  all  vehicles  should  be 
capable  of  achieving,  at  a  minimum,  a 
level  of  emission  control  meeting  a 
linear  projection  between  the  respective 
standards  at  25*F  (the  upper  end  of  the 
20*F  temperature  tolerance)  and  68*F 
(the  lower  end  of  the  standard  FTP 
temperature  tolerance).  EPA  indicated 
two  options  were  being  considered  for 
regulating  emissions  over  this 
intermediate  temperature  range-  A 
function  described  by  a  linear 
interpolation  between  the  respective 


standards  at  25*F  and  68*F  was  used  in 
both  options.  The  first  option  would 
have  created  a  proportional  standard 
from  this  function.  The  second  option 
proposed  amending  the  defeat  device 
policy  with  this  same  intermediate 
temperature  function  used  as  CO 
emission  level  guidance. 

Comments 

No  comments  disputed  the  basic 
premise  that  vehicles  can  be  designed  to 
have  CO  emissions  below  this 
intermediate  temperature  function. 
Comments  received  from  several 
manufacturers  mainly  concerned  the 
costs  and  testing  complexities  that 
intermediate  proportional  standards 
would  necessitate.  These  manufacturer! 
stated  that  the  cost  of  achieving  CO 
emission  reduction  across  the 
temperature  range  would  be  reduced 
under  a  defeat  device  policy  regulation 
of  CO  emissions  at  intermediate 
temperatures.  The  manufacturers 
pointed  out  that  the  same  amount  of  CO 
emission  reduction  could  be  achieved  by 
a  defeat  device  policy. 

Conversely,  comments  were  received 
from  the  State  of  Alaska  that  supported 
proportional  standards  in  conjunction 
with  more  explicit  defeat  device  policy 
guidance.  Alaska  strongly  advocated 
certification  and  confirmatory  testing  by 
EPA  at  all  temperatures  using  standards, 
not  a  policy  approach.  It  stated  that 
"certification  and  in-use  compliance 
should  depend  on  actual  test  results;  a 
failed  test  should  not  merely  raise  a 
'presumption'  that  a  defeat  device  is 
being  employed,  as  suggested  in  EPA's 
second  enforcement  option  in  the 
NPRM."  However,  Alaska  also 
supported  more  explicit  language 
regarding  cold  CO  defeat  devices  (or 
strategies).  It  noted  that  the  present 
defeat  device  program  does  not  require 
sufficient  dociunentation  to  make  an 
appropriate  judgment  of  defeat  device 
program  compliance.  It  recommended 
revising  the  defeat  device  policy  to 
explicitly  address  applicable 
parameters.  Also,  the  State 
recommended  that  manufacturers  not  be 
allowed  to  simply  state  their  compliance 
with  the  defeat  device  policy  in  the 
application  for  certification. 

Comments  received  from  MVMA 
specifically  stated  its  belief  that  EPA 
does  not  have  the  statutory  authority  to 
promulgate  emission  standards  or 
require  testing  at  temperatures  between 
temperature  ranges  in  which  standards 
are  legislated.  However,  the  State  of 
Alaska  provided  comments  supporting 
EPA's  position  regarding  the  legality  of 
emission  standards  at  temperatures 
bek>w  68T. 
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EPA  Response 

EPA  considered  adopting  the 
proportional  standards  option  presented 
in  the  NPRM.  EPA  believes  that  it  has 
the  authority  under  section  202(a]  to 
adopt  that  option  but  EPA  concluded 
that  such  a  level  of  regulatory  control 
should  not  be  necessary  at  this  time  to 
achieve  the  desired  emission  reductions. 
The  imposition  of  a  proportional 
standard  (essentially  an  infinite  number 
of  standards]  could  add  unnecessary 
administrative  and  testing  burdens  to 
document  strict  compliance.  The  Agency 
expects  that  a  properly  designed 
emission  control  strategy  will  achieve 
emission  control  over  the  intermediate 
temperature  range  equal  to  or  better 
than  that  represented  by  a  line  drawn 
between  the  68T  and  25T  CO  levels 
applicable  via  the  FTP  and  20°F  CO 
standards.  EPA  believes  the  ability  to 
achieve  such  CO  control  is 
straightforward  and  should  not  present 
additional  testing  burdens.  Therefore, 
the  only  reason  to  exceed  the  line  would 
be  the  incorporation  of  a  defeat  device 
or  defeat  strategy.  An  amended  defeat 
device  policy,  appropriately 
implemented  by  EPA.  should  be 
adequate  to  handle  this  situation.  If. 
subsequent  to  the  implementation  of  this 
regulation.  EPA  determines  that 
significant  evidence  is  available  that  a 
substantial  number  of  vehicles  are         « 
exceeding  the  intermediate  temperature 
function,  then  EPA  will  revisit  the  need 
to  adopt  intermediate  temperature 
standards. 

With  this  rule,  beginning  in  model 
year  1994.  EPA  will  assure  the 
proportional  control  of  CO  emissions  at 
intermediate  temperatures  by  using  an 
amended  defeat  device  policy.  Under 
this  amended  policy,  vehicles  with 
properly  designed  CO  emission  control 
systems  will  be  expected  to  attain  CO 
emissions  equal  to  or  better  than  that 
represented  by  the  intermediate 
temperature  function. 

This  rule  requires  that  vehicles  be 
designed  with  at  least  linear 
proportional  CO  control  at  intermediate 
ambient  temperatures.  The  criteria  for 
acceptability  will  be  based  upon  design 
evaluation  as  well  as  test  data.  As 
described  in  the  following  text,  the  test 
data  will  be  used  as  an  indicator  of  a 
potential  defeat  device  design  strategy 
and.  when  indicated,  would  be  followed 
by  further  design  evaluation  with  the 
potential  for  additional  testing.  This 
approach  is  similar  to  the  current  NO, 
defeat  device  investigation  criteria  in 
Advisory  Circular  24-2.  If  on  an 
intermediate  temperature  test  the 
emission  of  the  vehicle  exceeds  the 
linear  guideline,  then  the  vehicle  will  be 


subjected  to  investigation  under  the 
defeat  device  policy. 

The  defeat  device  policy  was  initiated 
on  December  11. 1972.  with  the  issuance 
of  Advisory  Circular  24.  This  advisory 
circular  clarified  the  intent  of  a  letter 
dated  July  12, 1972.  This  letter  notified 
all  manufacturers  of  light-duty  motor 
vehicles  that  sensors  and  devices  which 
may  adversely  affect  emission  control 
under  conditions  or  during  operations 
likely  to  occur  in  use  would  be 
inconsistent  with  the  intent  of  the  Clean 
Air  Act.  The  Act's  intent  is  that  vehicles 
be  designed,  built,  and  equipped  to 
reduce  emissions  to  the  extent  indicated 
by  the  prescribed  standards  when 
operated  during  the  vehicle's  useful  life. 
Even  though  it  may  not  be  practicable  to 
test  prototype  or  production  vehicles  to 
assure  reductions  under  the  many 
conditions  which  the  vehicle  will 
encounter,  this  does  not  imply  that 
intentional  elimination  of  these 
reductions  outside  the  parameters  of  the 
test  procedure  is  consistent  with  the 
Act. 

Advisory  Circular  24  addresses 
elements  of  design  (Auxiliary  Emission 
Control  Devices  (AECD's))  which  sense 
any  parameter  related  to  the  operation 
of  any  part  of  the  emission  control 
system.  A  defeat  device  is  an  AFCD  that 
reduces  the  effectiveness  of  the 
emission  control  system  under 
conditions  which  may  reasonably  be 
expected  to  be  encountered  in  normal 
vehicle  operation  and  use.  The  AECD 
may  not  be  considered  a  defeat  device 
if: 

(1)  Such  conditions  are  substantially 
included  in  the  Federal  emission  test 
procedure;  or 

(2)  The  need  for  the  AECD  is  justified 
in  terms  of  protecting  the  vehicle  against 
damage  or  accident:  or 

(3)  The  AECD  does  not  go  beyond  the 
requirements  of  engine  starting. 

"This  policy  was  further  clarified  in 
1978.  when  EPA  issued  Advisory 
Circular  24-2.  At  that  time,  electronic 
control  and  module  devices  were 
rapidly  being  introduced  into  the  design 
of  vehicles.  Advisory  Circular  24-2 
clarified  EPA's  policy  that  emission 
control  system  logic  (including  on-board 
computer  software),  calibrations,  and 
hardware  items  are  all  auxiliary 
emission  control  devices  and  must  be 
evaluated  as  potential  defeat  devices. 

Given  the  complicated  nature  of 
evolving  technology  and  the  difficulty  of 
evaluating  the  overall  emission  impact 
of  multiple,  continuously  variable 
emission  control  system  parameters,  an 
optional  procedure  was  developed.  The 
purpose  of  this  procedure  was  to  assist 
manufacturers  in  receiving  timely  and 


consistent  evaluation  of  this  complex 
new  technology.  Advisory  Circular  24-2 
set  forth  objective  guidelines  which 
could  be  used  by  manufacturers  to 
demonstrate  that  an  AECD  is  not  a 
defeat  device  with  respect  to  NO.  on  the 
Highway  Fuel  Economy  Test  within  FTP 
temperatures. 

EPA  intends  to  evaluate  CO  emission 
control  at  ambieAt  temperatures 
between  test  conditions  at  25''F  and  68°F 
in  a  similar  way  to  the  NO.  defeat 
device  guidance  in  Advisory  Circular 
24-2.  As  discussed  in  the  NPRM.  the 
guideline  for  intermediate  temperature 
CO  emissions  will  be  a  line  which 
connects  the  CO  standard  at  the  upper 
end  of  the  20°F  test  temperature 
tolerance  (25°F)  to  the  CO  standard  at 
the  lower  end  of  the  FTP  temperature 
tolerance  (68°F).  This  line  will  be  used 
as  a  defeat  device  investigation 
"trigger."  Vehicles  which  exhibit 
emission  levels  at  or  below  this  line 
when  tested  over  the  FTP  driving  cycle 
will  be  deemed  to  not  have  a  defeat 
device  adversely  impacting  CO  emission 
performance  over  these  driving 
conditions.  Emission  control  strategies 
or  lack  thereof  which  result  in  CO 
emissions  that  exceed  the  guideline  may 
indicate  an  unacceptable  emission 
reduction  across  the  temperature  range 
(i.e..  not  a  reduction  in  CO  emissions  to 
the  extent  intended  by  the  CAAA  and 
these  regulations).  In  light  of  this 
exceedence.  if  the  manufacturer  cannot 
demonstrate  to  EPA's  satisfaction  that 
reasonable  CO  emission  control  in 
reference  to  the  linear  guideline  was 
engineered  and  achieved  across  the 
temperature  range,  then  the  system  will 
be  deemed  to  incorporate  a  defeat 
device.  As  ambient  temperature 
decreases,  any  intermediate  temperature 
cold  test  which  results  in  emissions 
above  the  20  °F  standard  value  will 
automatically  be  considered  the  result 
of  a  defeat  device  strategy  without 
further  investigation. 

Test  procedures  at  interme^Jiate 
temperatures  below  50  °F  will  be  the 
same  as  at  20  *F.  For  tests  conducted  at 
intermediate  temperature  of  50  *F  and 
above.  FTP  test  procedures  will  be 
followed.  EPA  recognizes  that  there  may 
be  a  discontinuity  at  S0°F  in  the 
emission  temperature  function  for  a 
particular  engine  family  due  to  the 
change  in  test  procedure.  If  the  guideline 
is  exceeded,  the  manufacturer  may 
prove  in  the  defeat  device  investigation 
any  significant  procedural  effect  for  a 
particular  engine  family. 

For  the  intermediate  temperature 
range,  the  manufacturer  will  not  be 
required  to  submit  test  data  along  with . 
the  certification  application.  However. 
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the  manufacturer  must  submit  a 
statement  of  compliance  which  attests 
to  the  fact  that  they  have  assured 
themselves  that  the  engine  family 
complies  to  the  intermediate 
temperature  cold  testing  defeat  device 
guidance.  The  manufacturer  must  briefly 
summarize  the  methodology  for 
determining  compliance.  EPA  has  the 
authority  to  test  or  require  testing  at  any 
temperature.  The  selection  of  test 
vehicles,  temperature,  and  number  of 
tests  will  be  determined  by  the  EPA. 
Also,  the  ^A  may  require 
manufacturers  to  supply  vehicles  to  test 
for  defeat  device  evaluation  according 
to  authority  granted  the  Administrator 
in  the  Clean  Air  Act  section  206  (a)  and 

(b). 

Any  exceedence  of  the  linear 
guideline  will  require  an  explanation  by 
the  manufacturer  or  the  vehicle  will  be 
considered  to  include  a  defeat  device. 
Optimally,  the  manufacturer  will 
provide  an  explanation  which 
demonstrates  that  comparable  CO 
emission  control  in  reference  to  the 
linear  guideline  was  engineered  and 
achieved  for  this  emission  control 
system  across  the  temperature  range. 
However,  manufacturers  will  have  the 
burden  of  proving  to  EPA's  satisfaction 
why  emission  levels  above  the  guideline 
are  reasonable,  do  not  result  in 
unnecessary  excess  emissions,  and 
therefore,  should  not  be  considered  the 
result  of  a  defeat  device.  EPA  may 
require  additional  information  and  test 
results  from  the  manufactiu'er.  The 
following  are  examples  of  possible 
criteria  or  information  which  could  be 
utilized  in  such  an  explanation  or  which 
could  be  requested  by  the  EPA-  This 
should  not  in  any  way  be  viewed  as  an 
all  inclusive  listing  of  areas  of  concern. 

•  Demonstration  of  how  the  emission 
control  system  was  designed  to  provide 
CO  control  throughout  the  temperature 
range.  This  may  require  a  review  of 
computer  control  logic  as  it  responds  to 
ambient  starting  temperature. 

•  An  explanation  of  the  fuel 
scheduling  strategy  across  the 
temperature  range. 

•  An  explanation  of  any  timers  or 
switches  and  the  resultant  effect  upon 
CO  emissions. 

•  A  description  of  any  open  loop 

strategy. 

•  A  review  of  parameters  sensed  and 
parameters  controlled  and  how  they 

/         should  interact 

•  An  explanation  of  any  timing  of  air 
injection  delay. 

•  Submission  of  test  data  to  support 
defeat  device  justification  for  safety  or 
catalyst  protection  strategies. 

With  the  promulgation  of  tfiese  cold 
CO  regulations,  an  objective  guideline  is 


created  to  compare  the  significance  of 
the  reduction  in  effectiveness  of 
emission  control  outside  the  FTP 
temperature  range.  A  significant 
reduction  in  effectiveness  occurs  when 
the  guideline  is  exceeded  on  an 
intermediate  temperature  cold  tesL  If 
this  exceedance  is  caused  by  an  A£CD 
strategy  which  operates  in  a  manner 
which  is  incongruous  with  the  operation 
of  the  strategy  on  the  standard  FTP  and 
20  F  modes,  the  AECD  may  be 
considered  a  defeat  device. 
For  example: 

•  The  delay  of  closed  loop  initiation 
for  an  incongruous  time  period  at  a 
temperature  just  outside  of  FTP 
temperatures. 

•  Incongruous  delay  of  air  injection  at 
temperatures  different  than  FTP 
conditions. 

An  incongruous  strategy  means  a 
strategy  whose  operation  does  not 
correspond  to  what  is  right,  proper,  or 
reasonable  with  regard  to  its  operation 
under  test  conditions  and  driving  cycles 
used  to  comply  with  standards.  To 
illustrate  the  point,  if  the  time  of  delay 
of  closed  loop  operation  is  longer  at  20 
*F  operating  mode  than  at  the  standard 
FTP  operating  mode,  EPA  would 
consider  the  operation  congruous  at 
intermediate  temperatures  if  the  time 
increased  gradually  as  temperature 
decreased.  The  time  of  delay  of  closed 
loop  operation  would  be  incongruous  if 
the  time  increased  suddenly  just  below 
standard  FTP  temperatures  to  the  level 
at  20  'F.  Alternatively.  EPA  would 
consider  the  operation  incongruous  if 
the  time  of  air  injectiort  delay  at 
intermediate  temperatures  exceeded  the 
time  during  20  'F  FTP  testing.  These 
examples  should  not  be  viewed  as  an 
inclusive  list  of  incongruous  strategies. 

Likewise,  an  AECD  strategy  whose 
operation  during  other  driving  cycles  is 
incongruous  with  operation  on  FTP 
driving  cycles  may  be  considered  a 
defeat  device.  Because  the  linear 
emission  guideline  described  above 

applies  to  vehicle  operation  on 

intermediate  temperature  cold  FTP  tests, 
satisfying  this  guideline  criteria  does  not 
necessarily  indicate  that  the  vehicle  has 
no  defeat  devices  on  non-FTP  driving 
cycles  and  conditions.  Examples  of 
operating  conditions  not  found  on  the 
FTP  driving  cycles  are  long  idles  and 
cruises,  speeds  higher  than  62  mph, 
maintaining  high  speeds  for  long  periods 
of  time,  variations  in  loads  placed  on  the 
vehicle,  or  other  changes  in  operating 
conditions  such  as  an  increase  in  the 
amount  of  fuel  in  the  fuel  tank.  Any 
incongruous  strategy  which  is  triggered 
by  sensing  a  change  in  such  conditions 
may  be  a  defeat  device. 


In  addition,  manufacturers  should 
utilize  current  technology  which 
provides  emission  benefits  without  the 
use  of  defeat  devices  rather  than 
employing  outdated  technology  which 
necessitates  the  use  of  defeat  devices. 
An  example  of  such  outdated 
technology  is  poor  control  of  the  air-fuel 
ratio  through  the  use  of  old  non- 
feedback  carburetor  technology.  In  this 
strategy  the  secondary  air  injection  is 
substantially  delayed  for  protection  of 
the  catalyst  from  overheating  during 
cold  start.  In  years  past,  this  was 
allowed  under  the  justification  of 
protection  of  the  catalyst.  Currently,  this 
justification  would  be  mitigated  by  the 
fact  that  better  air-fuel  ratio  control  can 
be  achieved  with  the  current  feedback 
technology.  The  use  of  non-feedback 
technology  is  inappropriate.  Therefore, 
systems  which,  for  example,  necessitate 
excessive  delay  of  secondary  air 
injection,  could  be  considered  as  a 
whole  a  defeat  device. 

E.  Emission  Averaging  Program 

In  the  NPRM,  EPA  solicited  comments 
regarding  an  emission  averaging 
program,  although  it  did  not  prop>ose 
such  a  program.  EPA  also  indicated  that 
it  would  issue  an  additional  proposal 
regarding  an  averaging  program  before 
adopting  final  rules  for  such  a  program. 
Comments  were  received  both  in 
support  and  in  opposition  to  averaging. 

The  averaging  concept  allows  some 
engine  famihes  to  emit  at  levels  above 
that  of  the  standard,  as  long  as  other 
engine  families  produced  by  the 
manufacturer  within  a  specified 
averaging  set  can  offset  these  higher 
emission  levels  by  emitting  at  levels 
below  that  of  the  standard.  Each  engine 
family  must  comply,  of  course,  with  the 
family's  individual  emission  standards. 
This  averaging  concept,  then,  allows 
manufacturers  to  optimize  their 
emission  control  systems  between 
different  engine  families.  This  reduces 
control  costs  while  achieving  the  same 
overall  emission  reduction  required  by 
the  non-averaged  standards. 

EPA  has  had  substantial  experience 
applying  the  emission  averaging  concept 
to  emissions  from  heavy  duty  engines. 
Based  in  part  on  this  experience. 
application  of  the  averaging  concept  to 
the  cold  ambient  temperature  CO 
standards  could  yield  important  cost 
savings  while  achieving  the  emission 
reductions  required  under  the  standards 
in  today's  final  rule.  Based  upon  EPA's 
analysis  of  the  comments  to  date.  EPA 
will  publish  a  proposal  regarding  an 
averaging  program  within  the  next  few 
weeks. 
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F.  Selective  Enforcement  Audit  Program 
Summary  of  Proposal 

In  the  NPRM,  EPA  proposed  a  full 
enforcement  program  including  a  cold 
temperature  Selective  Enforcement 
Audit  (SEA)  testing  program  which 
applies  at  both  the  cold  temperature  and 
current  FTP  temperature  ranges.  This 
program  was  to  begin  within  two  years 
after  the  cold  temperature  CO  standards 
first  came  into  effect  to  allow 
manufacturers  adequate  time  to  secure 
sufficient  cold  temperature  testing 
capability. 

Comments  j 

Comments  submitted  by 
manufacturers  and  their  associations 
opposed  the  adoption  of  SEA  testing 
with  the  exception  of  comments 
submitted  by  Ford  Motor  Company. 
Ford  supports  SEA  testing  provided  EPA 
adopts  interim  in-use  cold  CO  emission 
standards.  Commenters  emphasized  the 
high  cost  and  labor  burdens  in 
establishing  cold  temperature  testing 
facilities  due  to  the  lack  of  present  test 
capability.  Manufacturers  also  argued 
the  high  cost  and  short  time  period  to 
construct  a  test  facility  for  SEA  which 
would  have  a  relatively  low  usage  rate, 
would  represent  an  inefficient  use  of 
scarce  resources. 

EPA  Response 

EPA  acknowledges  the  concerns 
regarding  costs  associated  with  the 
construction  of  cold  temperature  test 
facilities  for  SEA.  However,  most 
manufacturers  will  have  to  construct 
and/or  contract  for  a  cold  temperature 
test  facility  to  handle  devekipment  and 
certification  of  their  1994  model  year 
engine  families.  Since  the  Cold  CO  SEA 
program  will  not  begin  for  two  years 
after  the  first  model  year  that  this  rule 
becomes  effective,  manufacturers  will 
have  completed  their  third  certification 
cycle  before  an  SEA  could  occur.  A 
significant  portion  of  the  initial 
development  testing  should  already 
have  been  completed.  Subsequently, 
manufacturers  should  have  adequate 
testing  capacity  and  capability  to 
perform  SEAs.  In  addition  if  a 
manufacturer  has  not  or  is  unable  to 
construct  adequate  testing  facilities, 
independent  test  facilities  will  be 
available. 

EPA  believes  that  assembly  line 
testing  is  an  integral  part  of  the  overall 
enforcement  program,  especially  with 
the  implementation  of  new  standards. 
The  SEA  testing  program  provides  an 
incentive  for  manufacturers  to  focus  on 
assuring  adequate  cold  temperature  CO 
performance  across  the  range  of  vehicle 
designs  produced. 


As  a  result,  all  LDV  and  LDT 
production  will  be  subject  to  potential 
20°F  SEAs,  but  the  cold  temperature  CO 
SEA  program  will  not  start  until  the  1996 
model  year  to  allow  manufacturers 
adequate  time  to  secure  sufficient  cold 
temperature  testing  capability.  As 
proposed,  vehicles  will  be  exempt  from 
SEA  testing  at  high-altitude  locations. 

C.  In-use  Compliance 

Simmiary  of  Proposal 

EPA  proposed  implementation  of  an 
enforcement  program  including  in-use 
compliance  testing  to  begin  with  the 
1993  model  year. 

Comments 

Several  manufacturers  are  opposed  to 
the  proposed  in-use  enforcement  of  cold 
CO  emission  standards  and  requested 
alternative,  higher  standards  applicable 
in  use  and  delayed  compliance  with  high 
altitude  standards.  Manufacturers  are 
concerned  that  they  have  not  been  given 
enough  time  to  collect  cold  temperature 
CO  test  data  to  assure  themselves  of 
adequate  control  in-use. 

EPA  Response 

The  Agency  believes  that  delayed  in- 
use  compliance  is  not  necessary.  The 
cold  temperature  CO  standards  are  not 
technology  forcing.  The  standards 
represent  CO  emission  reductions 
achievable  in  the  very  near  future.  Prior 
to  the  NPRM  EPA  collected  in-use  data 
from  several  EPA  testing  programs. 
These  data  indicated  that  the  standards 
could  be  met  using  currently  available 
technology. 

Therefore,  EPA  will  implement  the  in- 
use  testing  program  as  proposed  in  the 
NPRM.  In-use  testing  for  this  program 
will  begin  with  the  1994  model  year 
because  of  the  change  in  the  phase-in 
schedule  mandated  by  the  CAAA.  As 
proposed,  LDVs  and  LDTs  will  be 
expected  to  comply  at  both  low  and 
high-altitude. 

H.  Test  Procedures 

Comments  were  received  on  several 
test  procedure  issues.  These  specific 
comments  are  discussed  in  detail  in  the 
Response  to  Comments  document 
included  in  the  docket.  Of  all  test 
procedure  issues,  the  issue  of 
dynamometer  specifications  caused  the 
most  concern  and  generated  the  most 
significant  comments.  The  following 
presents  a  discussion  of  the 
dynamometer  issue. 

Dynamometer  SpeciHcations 

Summary  of  proposal.  The  NPRM 
specified  the  use  of  a  dynamometer 
which  utilizes  twin-rollers  that  are  20.0 
inches  in  diameter,  spaced  24  inches 


apart,  and  synchronized  by  a 
mechanical  coupling  device. 

Comments.  In  their  written  comments, 
most  manufacturers  objected  to  the 
NPRM  proposal  and  requested  that  EPA 
specify  the  small  diameter,  uncoupled 
twin-roll  type  of  dynamometer  which  is 
currently  used  for  FTP  testing. 
Manufacturers  objections  to  the  change 
to  the  larger  coupled  rolls  concerned 
increased  costs,  insufficient  lead  time, 
and  correlation  problems.  However, 
several  manufacturers  agreed  that  the 
use  of  an  electrical  power  absorption 
unit  is  preferable  to  use  of  the 
hydrokinetic  unit 

EPA  response.  Subsequent  to  the 
publication  of  the  NPRM,  the  CAA  was 
revised  to  require  EPA  review  of  testing 
procedures  to  assure  vehicle  testing 
reflected  in-use  conditions.  In  response 
to  this  revision,  member  companies  of 
the  MVMA  and  the  Association  of 
International  Automobile  Manufacturers 
(AIAM)  recommended  in  a  December 
21, 1990.  letter  that  EPA  install  a  sin^e 
roll  dynamometer  in  its  new  cold  facility 
test.  Subsequently,  in  a  letter  dated 
January  31, 1991,  the  MVMA  and  AIAM 
recommended  the  use  of  a  48-inch  roll 
diameter  which  would  optimize  the 
function  and  cost  of  the  dynamometer 
and  which  appeared  to  be  the  "best 
compromise  to  simulate  actual  vehicle 
road  load  conditions."  After  careful 
review  of  the  issue,  EPA  decided  to 
equip  its  new  cold  temperature  test 
facility  with  a  48-inch  diameter  single* 
roll  dynamometer  rather  than  the 
coupled  20-inch  twin-roll  dynamometer 
specified  in  the  NPRM. 

As  a  result,  today's  rule  specifies  the 
use  of  a  48-inch  diameter,  single  roll 
dynamometer  for  cold  temperature 
testing  that  is  performed  by  EPA.  This 
specification  is  consistent  with  the 
NPRM  as  the  48-inch  single  roll  and  20- 
inch  coupled  twin-roll  can  be  operated 
to  yield  comparable  results.*  Today's 
rule  also  allows  cold  CO  testing  at  the 
manufacturer  facility  with  other  types  of 
dynamometers  which  the  manufacturer 
determines  will  yield  comparable 
results.  As  always,  EPA  reserves  the 
right  to  confirmatory  test  at  its  emission 
laboratory. 

VI.  Economic/Enviroiunental  Impact 

No  comments  were  received  on  the 
economic  or  environmental  impacts  as 
presented  in  the  NPRM.  As  stated  in  the 
NPRM,  consumers  can  expect  a  fuel 
economy  benefit  from  this  rule.  The 
overall  estimated  average  total  cost 


Vn.  Adminis 

A.  Administi 


*  It  is  also  consistent  with  the  FTP  lest  procedure 
whicli  allows  the  optionafuse  of  a  4S  inch  single  roll 
dynamometer. 
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increases  per  vehicle  of  this  rule  to 
consumers,  including  fuel  ecqpomy 
benefits,  are: 

(a)  $.93  for  Scenario  I  (air  pump 
strategies) 

(b)  -$12.27  (MPI  strategies] 

The  complete  analysis,  including  the 
methodology  used  in  the  calculations,  is 
contained  in  chapter  V  of  the  Regulatory 
Support  Document. 

The  emission  reduction  benefits  of 
this  rule  are  estimated  to  be  a  20-29 
percent  reduction  in  mobile  source  CO 
emissions  at  20  'F.  Averaging  over  all 
temperatures  the  rule  is  estimated  to 
reduce  annual  CO  emissions  by  2.6-3.1 
million  tons  by  the  year  2000  and  5.8-7.7 
million  tons  after  complete  fleet 
turnover. 

Vn.  Administrative  Requirements 

A.  Administrative  Designation 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  that  a  Regulatory  Impact 
Analysis  (RIA)  be  prepared.  Since  EPA 
has  determined  that  this  regulation  is 
not  major,  an  RIA  has  not  been 
prepared.  However,  a  regulatory  support 
dociunent  indicating  the  environmental 
impact,  economic  impact,  and  cost- 
effectiveness  study  was  prepared. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  from  OMB  and  any  EPA 
response  to  those  comments  are  in  the 
public  docket  for  this  rulemaking. 


test  procedure 
inch  single  roll 


B.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB]  under  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq  and 
have  been  assigned  control  number 
2060-0104. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
be  an  average  of  29  hours  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  the 
collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information  including 
suggestions  for  reducing  this  burden  to 
Chief,  Information  Policy  Branch;  EPA: 
401  M  Street  SW.  (PM-223Y]. 
Washington.  DC  20460;  and  to  the  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington.  DC  205«3.  marked 
"Attention:  Desk  Officer  for  EPA." 


C.  Impact  on  Small  Entities 

The  Regulatory  Flexibility  Act  of  1980 
requires  federal  agencies  to  identify 
potentially  adverse  impacts  of  federal 
regulations  upon  small  entities.  In 
instances  where  significant  impacts  are 
possible  on  a  substantial  number  of 
these  entities,  agencies  are  required  to 
perform  a  Regulatory  Flexibility 
Analysis  (RFA).  EPA  has  determined 
that  today's  regulations  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  This  regulation 
will  affect  only  manufacturers  of  motor 
vehicles  and  motor  vehicle  engines,  a 
group  which  does  not  contain  a 
substantial  number  of  small  entities. 

Therefore,  as  required  under  section 
605  of  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq..  I  certify  that  this 
regulation  does  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

VIII.  Legal  Authority 

EPA  proposed  the  cold  CO  standards 
pursuant  to  its  discretionary  standard- 
setting  authority  under  section  202(a)  of 
the  CAA.  As  discussed  above,  however. 
Congress  added  a  new  section  202(j)  to 
the  CAA  in  November  of  1990 
specifically  requiring  EPA  to  issue  the 
cold  CO  standards  contained  in  this 
final  rule  for  LDVs  and  LDTs.  As 
explained  above,  new  section  202(j) 
provides  the  basis  for  the  standards, 
their  phase-in.  and  the  useful  life  period. 

List  of  Subjects  in  40  CFR  Part  86 

Administrative  practice  and 
procedure,  confidential  business 
information.  Incorporation  by  reference, 
labeling  Motor  vehicle  pollution. 
Reporting  and  recordkeeping 
requirements. 

Dated:  May  21.1992. 
William  K.  ReUly. 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  part  86  of  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  86-CONTROL  OF  AIR 
POLLUTION  FROM  NEW  AND  IN-USE 
MOTOR  VEHICLES  AND  NEW  AND  IN- 
USE  MOTOR  VEHICLE  ENGINES: 
CERTIFICATION  AND  TEST 
PROCEDURES 

1.  The  authority  citation  for  part  86 
continues  to  read  as  follows: 

Authority:  Sees.  202.  203.  205.  206,  207.  208, 
215, 216,  and  301(a)  of  the  Clean  Air  Act.  as 
amended:  42  U.S.C.  7521.  7522,  7524.  7525. 
7541,  7542,  7549.  7550  and  7e01(a). 


2.  Section  86.091-28  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

§86.091-28    Compllanc*  witri  amisston 

standards. 

•        *        •        •        • 

(e)  Unless  a  manufacturer  develops 
specific  cold  temperature  deterioration 
factors,  68-86°F  deterioration  factors 
shall  be  used  to  determine  compliance 
with  cold  temperature  emission 
standards. 

3.  Section  86.094-2  is  amended  by 
adding  the  following  definitions  in 
alphabetical  order  to  read  as  follows: 


§86.094-2    Definitions. 

*         *         •         •         • 

Defeat  device  means  an  auxilary 
emission  control  device  (AECD)  that 
reduces  the  effectiveness  of  the 
emission  control  system  under 
conditions  which  may  reasonably  be 
expected  to  be  encountered  in  normal 
vehicle  operation  and  use,  unless: 

(1)  Such  conditions  are  substantially 
included  in  the  Federal  emission  test 
procedure; 

(2)  The  need  for  the  AECD  is  justified 
in  terms  of  protecting  the  vehicle  against 
damage  or  accident;  or 

(3)  The  AECD  does  not  go  beyond  the 
requirements  of  engine  starting. 

Element  of  design  means  any  control 
system  (i.e.,  computer  software, 
electronic  control  system,  emission 
control  system,  computer  logic),  and/or 
control  system  calibrations,  and/or  the 
results  of  systems  interaction,  and/or 
hardware  items  on  a  motor  vehicle  or 
motor  vehicle  engine. 

•  •        •        •        * 

Intermediate  Temperature  Cold 
Testing  means  testing  done  pursuant  to 
the  driving  cycle  and  testing  conditions 
contained  in  40  CFR  part  86,  subpart  C, 
at  temperatures  between  25*F  (-4  'C) 

and  68  'F  (20  'C). 

•  *        •        •        • 

4.  Section  86.094-7  is  amended  by 
revising  paragraph  (h)  and  by  adding  a 
parenthetical  at  the  end  of  the  section  to 
read  as  follows: 

§  86.094-7    Maintenance  of  records; 
submittal  of  information;  right  of  antry- 

•  •        •        •        * 

(h)  (1)  The  manufacturer  (or 
contractor  for  the  manufacturer,  if 
applicable)  of  any  model  year  1994 
through  1997  light-duty  vehicle  or  light 
light-duty  truck  or  model  year  1994 
through  1998  heavy  light-duty  truck  that 
is  certified  shall  establish,  maintain,  and 
retain  the  following  adequately 
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organized  aad  indexed  records  for  each 
such  vebkle: 

(i)  EPA  engine  family: 

(ii)  Vehicle  identification  number: 

(iii)  Modd  jrear  and  prod«ction  date: 

(iv)  Shipment  date; 

(v)  Purchaser  and 

(vi)  Purchase  contract. 

(2)  In  additioa  the  raanufiacturer  (or 
contractor  for  the  aanufacturer.  if 
applicable]  of  each  certified  engine 
family  shall  establish,  oaaintoin.  aiid 
retain  adequately  organized  records  of 
the  actaal  US.  sales  volume  for  the 
model  year  for  each  engine  famOy.  The 
manufacturer  may  petition  the 
Administrator  to  allow  actual  volume 
produced  for  U.S.  sale  to  be  used  in  lieu 
of  actual  U.S.  sales.  Such  petitioa  shall 
be  submitted  within  30  days  of  the  end 
of  the  model  year  to  the  Manufacturer 
Operations  Division.  For  the  petition  to 
be  granted,  the  manufacturer  must 
establish  to  the  satisfaction  of  the 
Administrator  that  actual  production 
volume  is  functionally  equivalent  to 
actaal  sales  volume. 

(3)  The  manufacturer  (or  contractor 
for  the  MMirafacturer,  if  apfriicable)  ^all 
retain  a\\  records  required  to  be 
maintained  under  this  section  for  a 
period  of  eigbt  (8)  years  from  the  due 
date  for  the  apphcable  end-of-modei 
year  report.  Records  may  be  retained  as 
hard  copy  or  reduced  to  nicrofilm.  AOP 
film,  etc..  depending  on  the 
manufacturer's  record  retention 
procedure,  provided  that  in  every  case 
all  the  information  contained  in  the  hard 
copy  is  retained. 

[4]  Nothing  in  this  section  limits  the 
Administrator's  discretion  in  requiring 
the  manufacturer  to  retain  additional 
records  or  submit  information  not 
specifically  required  by  this  section. 

(5)  Pursuant  to  a  request  made  by  the 
AdmintstratoT.  the  manufacturer  shall 
submit  to  him  the  information  that  is 
required  to  be  retained. 

(6)  VoidiRg  a  certificate,  (i)  EPA  may 
void  ab  initk)  a  certificate  for  a  vehicle 
certified  to  Tier  0  certification  standards 
for  which  the  manufacturer  fails  to 
retain  the  records  required  in  this 
sectioa  or  to  provide  such  information  to 
the  Admiaifttrator  upon  request. 

(ii)  EPA  may  void  ab  initio  a 
certificate  for  a  1994  or  1995  model  year 
light-dtfty  Yehicle  or  li^t-duty  trmi  that 
is  not  certified  in  compliance  with  the 
cold  temperature  CO  standard  for  which 
the  manufacturer  fails  to  retain  the 
records  reqnired  in  tiiis  section  or  to 
provide  vudi  information  to  the 
Adfloinistrator  apon  request. 

(iii)  Aoy  Trading  ab  initio  of  a 
certificate  under  i  as.094-7(c)  and 
paragraph  (h)  of  this  section  will  be 
made  only  after  the  maxm&ctarer 


concerned  has  been  offered  an 
opportunity  for  a  hearing  conducted  in 
accordance  witfi  1 80.614  for  U^t-duty 
vehicles  or  under  \  88.1014  for  li^-duty 
trucks  and  heavy-duty  engines. 

(Approved  by  ike  Office  of  Managemenl  and 
Budf^et  under  control  number  2060-0104) 

S-e.  Section  8&094-«  is  amended  by 
revising  paragraphs  (b]  through  (h)  and 
by  adding  pana^aph  (k]  to  read  as 
foUovrs: 


§8fti>»4-«    Daiasion  ataodsrda for  19>4 
and  latarAMNM  year  Igtit-duty  vaMdes. 


(b)  Fuel  evaporative  emissions  from 
1994  and  later  model  year  light-duty 
vehicles  shall  not  exceed  (comphance 
with  these  standards  is  optional  for  1994 
model  year  methanol-fueled  engines): 

(IJ  Hydrocarbons  (for  gasoHae-fueled 
vebidea).  2^  grams  per  test. 

(2)  Organic  Material  Hydrocarbon 
Equivalent  (for  methanol-fueled 
vehicles).  2.0  grams  carbon  per  test. 

{i\  The  standards  set  forth  in 
paragraphs  (b)  (1)  and  (2)  of  this  section 
refers  to  a  composite  sample  of  the  fuel 
evaporative  emissions  collected  nnder 
the  conditions  set  forth  in  subpart  B  of 
this  part  and  measured  in  accordance 
with  those  procedures. 

(c)  No  crankcase  emissions  shaH  be 
discharged  into  the  ambient  atmosphere 
from  any  1994  and  later  model  year 
Otto-cycle  or  methanol-fueled  diesel 
light-daty  vehicle. 

(d)  through  (f)  [Reserved].  For 
guidance  see  S  86.090-4. 

(g)  Any  19M  and  later  model  year 
light-duty  vehicle  that  a  manufacturer 
wishes  to  certify  for  sale  shall  meet  the 
emission  standards  under  both  low-  and 
high-altitude  conditions  as  specified  in 
S  86.082-2.  except  as  provided  in 
paragraphs  (h)  and  (i)  of  this  section. 
Vehicles  shall  meet  emission  standards 
under  both  low-  and  high-altitude 
conditions  without  manual  adjustments 
or  modifications.  Any  emission  control 
device  used  to  meet  emission  standards 
under  hi^-allitude  conditions  shall 
initially  actuate  (automatically)  no 
higher  than  4,000  feet  above  sea  level. 

(h)  The  maaufactarer  may  eKenpt 
1994  and  later  model  year  vehicles  from 
coinpliaace  at  high  altitude  with  the 
emission  standards  set  forth  in 
paragraphs  (aj  and  (b)  of  diis  section  if 
the  vehicles  are  not  intended  for  sale  at 
high  altitude  and  if  the  requirements  of 
paragraphs  (h)  (1)  and  (2)  of  this  section 
are  met. 

(1)  A  vehicle  configuration  shall  only 
be  considered  eligible  for  exemption 
xmdet  paragraph  (h)  of  this  section  if  the 
requirements  of  either  paragraph  (hj(lj 


(i).  (ii).  (tti).  or  (hr)  «f  diis  section  are 
met. 

(i)  Its  design  parameters 
(displaceneat-to-wei^  ratio  (D/W) 
and  engine  speed-to-vehicle-speed  ratio 
(N/V))  fall  widdn  the  exempted  range 
for  that  mamt&cturer  for  that  year.  The 
exeaqyted  range  is  detennined  according 
to  the  folioifviag  procedure: 

(A)  The  manufacturer  afaatl 
grapUcafly  diaptay  the  O/W  and  N/V 
data  of  aH  iwbicle  coofigarations  it  will 
offer  for  the  model  year  in  question.  The 
axis  of  the  absossa  shall  be  D/ W 
(where  (D)  is  the  engine  dtsfdacement 
expressed  in  cubic  centimeters  aad  (W) 
is  tttt  BOfanAeoX  vehnle  test  weight 
expressed  ia  pounds|,  and  the  axis  of 
the  ordinate  shall  be  N/V  (where  (N)  is 
the  crankshaft  speed  expressed  in 
revolutions  per  minute  and  (VI  is  the 
vehicle  speed  expressed  in  miles  per 
hour).  At  the  nannfacturer's  option, 
either  the  1:1  transmission  gear  ratio  or 
the  lowest  numerical  gear  ratio 
available  in  the  transmission  will  be 
used  to  determine  Ny  V.  The  gear 
selection  must  be  the  same  for  all  N/V 
data  points  on  the  manufacturer's  graph. 
For  each  transmissionyaxle  ratio 
combination,  only  ihe  lowest  N/V  value 
shall  be  used  in  the  graphical  display. 

(B)  The  product  line  is  then  defin^  by 
the  equation.  N/V  =  C(D/W)  -*•.  where 
the  constant  C  is  determined  by  the 
requirement  that  all  the  vehicle  data 
points  either  fall  on  the  line  or  lie  to  the 
upper  ri^  of  the  line  as  displayed  on 
the  graphs. 

(C)  llie  exemption  line  is  then  defined 
by  the  equation,  N/V  =  C(0.84  D/ 

W)  -*•.  where  the  constant.  C  is  the 
same  as  that  found  in  paragraph 
(h)(l)(iKBj  of  this  section. 

(DJ  The  exenq>ted  VKn%6  includes  all 
vaktes  of  N/V  and  D/W  which 
simultaneoisly  faH  to  the  lower  left  of 
the  exeo^>tion  line  as  drawn  on  the 
graph. 

(ii)  Its  design  parameters  fall  within 
the  alternate  exempted  range  for  thai 
manufacturer  that  year.  The  aliemate 
exempted  range  is  determined  by 
substituting  rated  horsepower  (hp)  for 
di^ilaceraeot  (D)  ia  the  exemption 
procedure  described  in  para^aph 
(h)(l)(i)  of  this  section  aiod  by  using  the 
product  line  N/V  =  C(hp/Wi  -•^» 

(A)  Rated  horsepower  ^all  be 
determined  by  using  the  Society  of 
Automotive  Engineers  Test  Procedure  | 
134A  Jane  198a  Ei^pne  Power  Test 
Code — Spark  Ignition  and.Compressioa 
Ignition— Net  Power  Rating.  This 
incorporaiioa  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  acoordapce  with  5  U.S.C 
552(a)  aad  1  CFK  part  SI.  Cofpw*  may  be 
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obtained  from  SAE  International.  400 
Commonwealth  Drive.  Warrendale.  PA. 
15096-0001.  Copies  may  be  inspected  at 
U.S.  EPA.  OAR.  401  M  Street,  SW.. 
Washington.  DC  20460.  or  at  the  Office 
of  the  Federal  Register.  1100  L  Street. 
NW..  room  8401.  Washington.  DC.  Any 
of  the  horsepower  determinants  within 
that  test  procedure  may  be  used,  as  long 
as  it  is  used  consistently  throughout  the 
manufacturer's  product  line  in  any 
model  year. 

(B)  No  exemptions  will  be  allowed 
under  paragraph  (h)(l)(ii)  of  this  section 
to  any  manufacturer  that  has  exempted 
vehicle  configurations  as  set  forth  in 
paragraph  (h)(l)(i)  of  this  section. 

(iii)  Its  acceleration  time  (the  time  it 
takes  a  vehicle  to  accelerate  from  0 
miles  per  hour  to  a  speed  not  less  than 
40  miles  per  hour  and  not  greater  than  50 
miles  per  hour)  under  high-altitude 
conditions  is  greater  than  the  largest 
acceleration  time  under  low-altitude 
conditions  for  that  manufacturer  for  that 
year.  The  procedure  to  be  followed  in 
making  this  determination  is: 

(A)  The  manufacturer  shall  list  the 
vehicle  configuration  and  acceleration 
time  under  low-altitude  conditions  of 
that  vehicle  configuration  which  has  the 
highest  acceleration  time  under  low- 
altitude  conditions  of  all  the  vehicle 
configurations  it  will  offer  for  the  model 
year  in  question.  The  manufacturer  shall 
also  submit  a  description  of  the 
methodology  used  to  make  this 
determination. 

(B)  The  manufacturer  shall  then  list 
the  vehicle  conflgurations  and 
acceleration  times  tmder  high-altitude 
conditions  of  all  those  vehicle 
configurations  which  have  higher 
acceleration  times  under  high-altitude 
conditions  than  the  highest  acceleration 
time  at  low  altitude  identified  in 
paragraph  (h){l)(iii)(A)  of  this  section. 

(iv)  In  lieu  of  performing  the  test 
procedure  of  paragraphs  (h)(l)(iii)  (A) 
and  (B)  of  this  section,  its  acceleration 
time  can  be  estimated  based  on  the 
manufacturer's  engineering  evaluation, 
in  accordance  with  good  engineering 
practice,  to  meet  the  exemption  criteria 
of  paragraph  (h)(l)(iii)  of  this  section. 

(2)  A  vehicle  shall  only  be  considered 
eligible  for  exemption  under  this 
paragraph  (h)  if  at  least  one 
conBguration  of  its  model  type  (and 
transmission  configuration  in  the  case  of 
vehicles  equipped  with  manual 
transmissions,  excluding  differences  due 
to  the  presence  of  overdrive)  is  certified 
to  meet  emission  standards  under  high- 
altitude  conditions  as  specified  in 
paragraphs  (a)  through  (c)  and  (g)  of  this 
section.  The  Certificate  of  Conformity 
(the  Certificate)  covering  any  exempted 
configuration(s)  will  also  apply  to  the 


corresponding  non-exempt 
configuration(s)  required  under  this 
paragraph  (h)(2).  As  a  condition  to  the 
exemption,  any  suspension,  revocation, 
voiding,  or  withdrawal  of  the  Certificate 
as  it  applies  to  a  non-exempt 
configuration  for  any  reason  will  result 
in  a  suspension  of  the  Certificate  as  it 
applies  to  the  corresponding  exempted 
configuration(s)  of  that  model  type, 
unless  there  is  at  least  one  other 
corresponding  non-exempt  configuration 
of  the  same  model  type  still  covered  by 
the  Certificate.  The  suspension  of  the 
Certificate  as  it  applies  to  the  exempted 
connguration{8)  will  be  terminated  when 
any  one  of  the  following  occurs: 

(i)  Another  corresponding  non-exempt 
configuration(8)  receive(s)  coverage 
under  the  Certificate;  or 

(ii)  Suspension  of  the  Certificate  as  it 
applies  to  the  corresponding  non-exempt 
configuration(s)  is  terminated:  or 

(iii)  The  Agency's  action(s).  with 
respect  to  suspension,  revocation, 
voiding,  or  withdrawal  of  the  Certificate 
as  it  applies  to  the  corresponding  non- 
exempt  configuration(s).  is  reversed. 

(3)  The  sale  of  a  vehicle  for  principal 
use  at  a  designated  high-altitude 
location  that  has  been  exempted  as  set 
forth  in  paragraph  (h)  of  this  section  will 
be  considered  a  violation  of  section 
203(a)(1)  of  the  Clean  Air  Act 
•        •        •        •        * 

(k)  Cold  Temperature  Carbon 
Monoxide  (CO)  Standards.  (1)  For 
gasoline-fueled  light-duty  vehicles,  a 
minimum  of  the  percentage  shown  in 
Table  A94-16  of  a  manufacturer's  sales 
of  the  applicable  model  year's  light-duty 
vehicles  shall  not  exceed  the  applicable 
cold  temperature  CO  standard  of  10.0 
grams  per  mile  for  an  intermediate 
useful  life  of  50.000  miles,  as  measured 
and  calculated  imder  the  provisions  set 
forth  in  subpart  C  of  this  part.  This 
standard  applies  under  both  low  and 
high  altitude  conditions.  At  the 
manufacturer's  option,  the  manufacturer 
may  combine  the  sales  of  gasoline- 
fueled  light-duty  vehicles  and  gasoline- 
fueled  light-duty  trucks  in  determining 
compliance  with  the  required  1994  and 
1995  model  year  phase-in  percentages  as 
included  in  Table  A94-16. 

(2)  (i)  Sales  percentages  for  the 
purposes  of  determining  compliance 
with  paragraph  (k)(l)  of  this  section 
shall  be  based  on  total  actual  and.  at  the 
manufacturer's  option,  combined  U.S. 
sales  of  light-duty  vehicles,  light  light- 
duty  trucks,  and  heavy  light-duty  trucks 
of  the  applicable  model  year  by  a 
manufacturer  to  a  dealer,  distributor, 
fleet  operator,  broker,  or  any  other 
entity  which  comprises  the  point  of  first 
sale. 


(ii)  The  manufacturer  may  petition  the 
Administrator  to  allow  actual  volume 
produced  for  U.S.  sales  to  be  used  in  lieu 
of  actual  U.S.  sales  for  purposes  of 
determining  compliance  with  the 
implementation  schedule  sales 
percentages  of  Table  A94-16.  Such 
petition  shall  be  submitted  within  30 
days  of  the  end  of  the  model  year  the 
Manufacturers  Operations  Division.  For 
the  petition  to  be  granted,  the 
manufacturer  must  establish  to  the 
satisfaction  of  the  Administrator  that 
actual  production  volume  is  functionally 
equivalent  to  actual  sales  volume. 

(iii)  The  manufacturer  may  count 
towards  the  sales  percentages  those 
light-duty  vehicles,  light  light-4  uty 
trucks,  and  heavy  light-duty  tn  icks  of 
the  applicable  model  year  sold  in  the 
state  of  California  or  in  jurisdictions 
which  have  adopted  the  California 
emission  standards  under  section  177  of 
the  Clean  Air  Act  if  those  light-duty 
vehicles,  light  light-duty  trucks,  and 
heavy  light-duty  trucks  certified  have 
been  to  meet  the  federally  mandated 
cold  CO  standards.  If  this  option  is 
taken,  all  light-duty  vehicles,  light  light- 
duty  trucks,  and  heavy  light-duty  trucks 
sold  in  California  and  such  jurisdictions 
shall  be  counted  toward  the  total  upon 
which  the  sales  percentage  is  based.  If 
this  option  is  not  taken,  light-duty 
vehicles,  light  light-duty  trucks,  and 
heavy  light-duty  trucks  sold  in 
California  or  such  jurisdictions  are  to  be 
excluded  from  counting  toward  either 
the  total  upon  which  the  sales 
percentage  is  based  or  the  sales 
percentage  itself. 

(iv)  Small  volume  manufacturers,  as 
defined  in  S  86.092-14(b)  (1)  and  (2).  are 
exempt  from  the  implementation 
schedules  of  Table  A94-16  for  model 
years  1994  and  1995.  This  exemption 
does  not  apply  to  small  volume  engine 
families  as  defined  in  §  86.092-14(b)(5). 

(v)  The  manufacturer  must  state  at  the 
time  of  applying  for  the  Certificate, 
based  on  projected  U.S.  sales  or 
projected  production  for  U.S.  sale,  which 
engine  families  will  be  used  to  attain  the 
required  implementation  schedule  sales 
percentages. 
•        «        •        •        • 

7.  Section  86.094-9  is  amended  by 
adding  paragraph  (k)  to  read  as  follows: 

$86,094-9    Emission  standanto  for  1994 
and  later  model  year  light-duty  truck*. 
«        •        •        •        • 

(k)  Cold  Temperature  Carbon 
Monoxide  (CO)  Standards— (\)  Light 
light-duty  trucks.  Exhaust  emissions 
from  1994  and  later  model  year  gasoline- 
fueled  light  light-duty  trucks  with  a 
loaded  vehicle  weight  of  3.750  lbs  or  less 
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shaH  loeet  a  ccM  temperature  CO 
standard  of  UM)  gram*  per  mile  and 
ga»oline-f«eled  light  light-duty  truck* 
with  a  loaded  TeUde  weight  of  greater 
than  3.750  Iba  akall  meet  a  cold 
temperature  CO  standard  of  12.5  grama 
per  mile,  both  for  an  intermediate  useful 
life  of  50000  aiilea  and  according  to  the 
implementation  achedule  in  Table  A9^ 
1&  This  standard  applies  under  both 
high  and  low  altitude  conditions.  At  the 
manufacturer's  option,  the  manufacturer 
may  combine  the  sales  of  gasoline- 
fueled  light-duty  Tefaicles,  light-duty 
trucks,  aotd  heavy  light-duty  triKdis  in 
determining  cooqiliance  with  the 
required  1994  and  1995  model  year 
phase-in  percentages  as  included  in 
Table  A5H-16.  | 

Table   AB4-16.— iMPtEMENTATION 

Schedule  for  Combineo  Sales  of 

UGMT-OUTY  V£Hia£6  AND  UeHT-OUTY 

Trucks  for  Colo  00 


Mode<yeaf 

pwcanl- 
■9» 

1994 

19S5 

f--- 

40 

80 

AHar  1995.-. 

100 

(2)  Heavy  light-duty  trucks.  Esdiaust 
emissions  from  1994  and  later  modd 
year  gasoline-fueled  heavy  light-duty 
trucks  shall  meet  a  cold  temperature  CO 
standard  c^  12.5  grams  per  mile  for  an 
intermediate  useful  life  of  50,000  miles 
and  according  to  the  implementation 
schedule  in  Table  A94-16.  This  standard 
applies  under  both  low  and  high  altitude 
conditions.  At  the  manufacturer's 
ojrtion,  the  manufacturer  may  combine 
the  sales  of  gasoline-fueled  light-duty 
vehicles,  K^  light-duty  trucks,  and 
heavy  light-duty  trucks  hi  determining 
compliance  witfi  the  required  1994  and 
1995  model  year  phase-in  percentages  as 
included  in  Table  A94-16. 

(3)  (i)  Sales  percentages  for  the 
purposes  of  determining  compliance 
wi*  paragraphs  (kHl)  a^d  (k)(2)  of  this 
section  shall  be  based  on  total  actual 
and.  at  the  manufacturer's  option. 
combined  U.S.  sales  of  light-duty 
vehicles,  light  light-duty  trucks,  and 
heavy  light-duty  trucks  of  the  applicable 
model  year  by  a  manufacturer  to  a 
dealer,  distributor,  fleet  operator, 
broker,  or  any  other  entity  which 
comprises  the  point  of  first  sale. 

(ii)  The  manufacturer  may  petition  the 
Administrator  to  allow  actual  volume 
produced  for  U.S.  sales  to  be  used  in  lieu 
of  actual  U.S.  sales  for  poposes  of 
determining  compliance  with  the 
implementation  schedule  sales 
percentages  of  Table  A94-lft.  Soch 


petition  shall  be  submitted  within  30 
days  of  the  end  of  the  model  year  to  the 
Manufactners  Operations  Division.  For 
the  petition  to  be  granted,  the 
manufacturer  must  establish  to  the 
satisfaction  of  the  Administrator  that 
actual  production  volume  is  functionally 
equivalent  to  actual  sales  volume. 
Approval  of  the  use  of  production  data 
will  be  presumed  unless  otherwise 
notified  by  the  Agency  within  30  days  <rf 
submittal  of  the  petition. 

(fii)  The  manufacturer  may  coxmt 
towards  the  sales  percentages  those 
li^-dnty  vehicles,  hght  Bght-duty 
trucks,  and  heavy  light-duty  trucks  of 
the  applicable  model  year  sold  in  the 
state  of  California  or  in  jurisdictions 
which  have  adopted  the  California 
emission  standards  under  section  177  of 
the  Clean  Air  Act  if  those  light-duty 
vehicles,  light  li^t-duty  tracks,  and 
heavy  light-duty  trucks  have  been 
certified  to  meet  the  federally  mandated 
cold  CO  standards.  If  this  option  is 
taken,  all  light-duty  vehicles,  light  light- 
duty  trucks  and  heavy  light-duty  trucks 
sold  ia  California  and  such  jurisdictions 
shall  be  counted  toward  the  total  upon 
which  the  sales  percentage  is  based.  If 
this  option  is  not  taken,  light-duty 
vehicles,  light  light-duty  trucks,  and 
heavy  light-duty  trucks  sold  in 
California  or  such  jurisdictions  are  to  be 
excluded  from  counting  toward  either 
the  total  upon  which  the  sales 
percentage  is  based  or  the  sales 
percentage  itself. 

(iv)  Small  volume  manufacturers,  as 
defined  in  S  86.092-14{b)  (1)  and  (2).  are 
exempt  from  the  implementation 
schedules  of  Table  A94-16  for  model 
years  1994  and  1995.  This  exemption 
does  not  apply  to  small  volume  engine 
families  as  defined  in  S  86i>92-14(b)(5). 

(v]  The  manufacturer  must  state  at  the 
time  of  applying  for  the  Certificate, 
based  on  projected  U.S.  sales  or 
projected  production  for  U.S.  sale,  which 
engine  families  will  be  used  to  attain  the 
required  implementation  schedule  sales 
percentages. 

8.  A  new  \  86.094-16  is  added  to  read 
as  follows: 

9t6.0M-l6   ProMMUonofdafaatdavteaa. 

(a)  No  new  gasoline-fueled  light-duty 
vehicle  or  H^t-duty  trodi  shall  be 
equipped  with  a  defeat  device. 

(b)  The  Administrator  may  test  or 
require  testing  on  any  vehicle  at  a 
desi^ated  location,  using  driving  cycles 
and  conditions  wrhich  may  reasonably 
be  expected  to  be  encoontered  in 
normal  operatioB  and  use,  for  the 
purpose*  of  kivestigating  a  potential 
defeat  device. 

(c)  For  cold  temperature  CO  emission 
control,  the  Administrator  will  use  a 


guideline  to  detemine  the 
appropriateness  of  the  CO  emission 
control  at  ambient  temperatures 
between  25  'F  t-4  'C)  and  66  'F  (20  'C\. 
The  guideline  for  CO  emission  coi^gruity 
across  the  inter  mecfiate  temperature 
range  is  the  hnear  interpolation  between 
the  CO  standard  applicable  at  25  T  (-4 
*C1  and  the  CO  standard  applicable  at 
68  "F  (20  *C).  For  s«hides  ttiat  exceed 
this  CO  emissions  guideline  upon 
intermediate  temperature  cold  testing:  ' 

(Ij  If  the  CO  emission  level  is  greater 
than  the  20  'F  ( -7  "0  emission 
standard,  the  vehicle  will  automatically 
be  considered  to  be  equipped  with  a 
defeat  device  without  further 
investigatioa. 

(2)  If  the  CO  enussion  level  does  no< 
exceed  the  20  *F  emission  standard,  the 
Administrator  may  investigate  the 
vehicle  design  for  the  presence  of  a 
defeat  device  under  paragraph  (d)  of  this 
section. 

(d)  For  vehide  designs  designated  by 
the  Administialor  to  be  investigated  for 
possible  defeat  devices: 

(1)  The  manufacturer  must  show  to 
the  satisfaction  of  the  Administrator 
that  the  vehicle  design  does  not 
incorporate  strategies  that  unnecessarily 
reduce  emission  control  effectiveness 
exhibited  during  the  Federal  emissions 
test  procedure  when  the  vehicle  is 
operated  under  conditions  which  may 
reasonably  be  expected  to  be 
encountered  in  normal  operation  and 
use. 

(2)  Information  Submissions  Required: 
(i)  The  manufacturer  will  provide  an 

explanation  containing  detailed 
information  (induding  information 
which  the  Administrator  may  re<]ue8t  to 
be  submitted)  regarding  test  programs, 
engineering  evaluations,  design 
specificatioas,  calibrations,  on-board 
computer  algorithms,  and  design 
strategies  incorporated  for  operation 
both  during  ami  outside  of  the  Federal 
emission  test  procedure. 

(ii)  For  purposes  of  investigations  of 
possible  cold  temperature  CO  defeat 
devices  under  this  paragraph  (d).  the 
manufacturer  shall  provide  an 
explanation  wfaidi  must  show,  to  the 
satisfaction  of  the  Administrator,  that 
CO  emissions  are  reasonably  controlled 
in  reference  to  the  linear  guideline, 
across  the  intermediate  temperature 
range. 

(Approved  by  the  Office  of  Management  and 
Budget  under  llw  contrd  number  2060-0104) 

9.  Sectioa  86.004-21  is  amended  by 
revising  paragraphs  (a)  throogji  (b)(1) 
and  (bKSXtKQ  tkroagh  (bK7)  and  by 
adding  paragraph  (g)  to  read  as  fbUowr. 


SS6J0M-21    / 
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§  8&M4-21    Appicadon  tor  ewtMcatlon. 

(a)  A  separate  application  for  a 
Certificate  of  Conformity  shall  be  made 
for  eadi  set  of  standards  (or  family 
emissitm  limits,  as  appropriate)  and 
each  class  of  new  motor  vehicles  or  new 
motor  vehicle  engines.  Such  application 
shall  be  made  to  the  Administrator  by 
the  manufacturer  and  shall  be  updated 
and  corrected  by  amendment 

(b)  The  application  shall  be  in  writing, 
signed  by  an  authorized  representative 
of  the  manufacturer,  and  shall  include 
the  following: 

(l)(i)  Identification  and  description  of 
the  vehicles  (or  engines)  covered  by  the 
application  and  a  description  of  their 
engine  (vehicles  only),  emission  control 
system,  and  fuel  system  components. 
This  description  will  include: 

(A)  A  detailed  description  of  each 
Auxiliary  Emission  Control  Device 
(AECD)  to  be  installed  in  or  on  any 
vehicle  (or  engine)  covered  by  the 
application. 

(B)  A  detailed  justification  of  each 
AECD  (described  in  paragraph 
(b)(l)(i)(A)  of  this  section)  which  results 
in  a  reduction  in  effectiveness  of  the 
emission  control  system.  Such  a 
justification  may  be  disapproved  by 
consideration  of  currently  available 
technology,  whereupon  the  application 
for  certification  may  be  disapproved 
under  §  86.094-22(b)  for  the 
incorporation  of  a  defeat  device. 

(C)  The  manufacturer  must  submit  a 
Statement  of  Compliance  in  the 
application  for  certification  which 
attests  to  the  fact  that  they  have  assured 
themselves  that  the  engine  family  is 
designed  to  be  within  the  intermediate 
temperature  cold  testing  defeat  device 
guidance  as  described  in  1 86.094-16  of 
this  subpart. 

(7)  This  Statement  of  Compliance  will 
be  supported  by  a  brief  description  of 
the  vehicle's  technological  method  of 
controlling  CO  emissions  at 
intermediate  temperatures. 

[2)  The  manufacturer  will  determine  a 
method  (e.g..  a  test  program,  an 
engineering  evaluation)  which  is 
adequate  to  support  their  Statement  of 
Compliance.  The  manufacturer  will 
support  this  Statement  with  a  brief 
summary  of  the  chosen  method.  Further 
details  must  be  made  available  upon  the 
Administrator's  request 

(ii)  (A)  The  manufactiuer  shall 
provide  to  the  Administrator  in  the 
application  for  certification: 

(1)  A  list  of  those  parameters  which 
are  physically  capable  of  being  adjusted 
(including  those  adjustable  parameters 
for  which  access  is  difficult)  and  that  if 
adjusted  to  settings  other  than  the 


manufacturer's  recommended  setting, 
may  affect  emissions; 

[2]  A  specification  of  the 
manufacturer's  intended  physically 
adjustable  range  of  each  such 
parameter,  and  the  production 
tolerances  of  the  limits  or  stops  used  to 
establish  the  physically  adjustable 
range: 

[3]  A  description  of  the  limiU  or  stops 
used  to  establish  the  manufacturer's 
intended  physically  adjustable  range  of 
each  adjustable  parameter,  or  any  other 
means  used  to  inhibit  adjustment; 

[4]  The  nominal  or  recommended 
setting,  and  the  associated  production 
tolerances,  for  each  such  parameter. 

(B)  The  manufactiu^r  may  provide,  in 
the  application  for  certification, 
information  relating  to  why  certain 
parameters  are  not  expected  to  be 
adjusted  in  actual  use  and  to  why  the 
physical  limits  or  stops  used  to  establish 
the  physically  adjustable  range  of  each 
parameter,  or  any  other  means  used  to 
inhibit  adjustment  are  effective  in 
preventing  adjustment  of  parameters  on 
in-use  vehicles  to  settings  outside  the 
manufacturer's  intended  physically 
adjustable  ranges.  This  may  include 
results  of  any  tests  to  determine  the 
difficulty  of  gaining  access  to  an 
adjustment  or  exceeding  a  limit  as 
intended  or  recommended  by  the 
manufacturer. 

(CJ  The  Administrator  may  require  to 
be  provided  detailed  drawings  and 
descriptions  of  the  various  emission 
related  components,  and/or  hardware 
samples  of  such  components,  for  the 
purpose  of  making  his  determination  of 
which  vehicle  or  engine  parameter  will 
be  subject  to  adjustment  for  new 
certification  and  Selective  Enforcement 
Audit  testing  and  of  the  physically 
adjustable  range  for  each  such  vehicle 
or  engine  parameter. 

(5)  *  *  • 

(i)  •  •  • 

(C)  For  engine  families  provided  an 
alternative  usefiil-life  period  under 
paragraph  (f)  of  this  section,  a  statement 
of  that  alternative  period  and  a  brief 
synopsis  of  the  justification. 

(ii)  For  heavy-duty  diesel  engine 
families,  a  statement  of  the  primary 
intended  service  class  (light  medium,  or 
heavy)  and  an  explanation  as  to  why 
that  service  class  was  selected.  Each 
diesel  engine  family  shall  be  certified 
under  one  primary  intended  service 
class  only.  After  reviewing  the  guidance 
in  §  86.090-2.  the  class  shall  be 
determined  on  the  basis  of  which  class 
best  represents  the  majority  of  the  sales 
of  that  engine  family. 


(iii)  (A)  For  each  light-duty  truck 
engine  family  and  each  heavy-duty 
engine  family,  a  statement  of 
recommended  maintenance  and 
procedures  necessary  to  assure  that  the 
vehicles  (or  engines)  covered  by  a 
Certificate  of  Conformity  in  operation 
conform  to  the  regulations,  and  a 
description  of  the  program  for  training  of 
personnel  for  such  maintenance,  and  the 
equipment  required. 

(B)  A  description  of  vehicle 
adjustments  or  modifications  necessary, 
if  any,  to  assure  that  light-duty  vehicles 
and  light-duty  trucks  covered  by  a 
Certificate  of  Conformity  conform  to  the 
regulations  while  being  operated  at  any 
altitude  locations,  and  a  statement  of 
the  altitude  at  which  the  adjustments  or 
modifications  apply. 

(iv)  At  the  option  of  the  manufacturer, 
the  proposed  composition  of  the 
emission-data  test  fieet  or  (where 
applicable)  the  durability-data  test  fieet. 

(6)  Participation  in  Averaging 
Programs — (i)  Particulate  Averaging. 
(A)  If  the  manufacturer  elects  to 
participate  in  the  particulate  averaging 
program  for  diesel  light-duty  vehicles 
and/or  diesel  light-duty  trucks  or  the 
particulate  averaging  program  for 
heavy-duty  diesel  engines,  the 
application  must  list  the  family 
particulate  emission  limit  and  the 
projected  U.S.  production  volume  of  the 
family  for  the  model  year. 

(B)  The  manufacturer  shall  choose  the 
level  of  the  family  particulate  emission 
limits,  accurate  to  one-hundredth  of  a 
gram  per  mile  or  one-hundredth  of  a 
gram  per  brake  horsepower-hour  for 
heavy-duty  engines. 

(C)  The  manufacturer  may  at  any  time 
during  production  elect  to  change  the 
level  of  any  family  particulate  emission 
limit(s)  by  submitting  the  new  limit(s)  to 
the  Administrator  and  by  demonstrating 
compliance  with  the  limit(s)  as 
described  in  S  86.090-2  and  S  86.091- 
28(b)(5)(i). 

(ii)  Nox  Averaging.  (A)  If  the 
manufacturer  elects  to  participate  in  the 
NOx  averaging  program  for  light-duty 
trucks  or  the  NOx  averaging  program  for 
heavy-duty  engines,  the  apphcation 
must  list  the  family  NOx  emission  limit 
and  the  projected  U.S.  production 
volume  of  the  family  for  the  model  year. 

(B)  The  manufacturer  shall  choose  the 
level  of  the  family  NOx  emission  limits, 
accurate  to  one-tenth  of  a  gram  per  mile 
or  to  one-tenth  of  a  gram  per  brake 
horsepower-hour  for  heavy-duty 
engines. 

(C)  The  manufacturer  may  at  any  time 
during  production  elect  to  change  the 
level  of  any  family  NOx  emission 
limit(s)  by  submitting  the  new  limits  to 
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the  Administrator  and  by  demonstrating 
compliance  with  the  hmit(6)  as 
described  in  S  86.088-2  and  §  86.091- 
28(b)(5)(ii). 

(7){i)  For  Otto-cycle  heavy-duty 
engines,  the  application  must  state 
whether  the  engine  family  is  being 
certifled  for  use  in  all  vehicles 
regardless  of  their  Gross  Vehicle  Weight 
Rating  (see  S  86.091-10  (a)(l)(i)  and 
(a)(3)(i)),  or  only  for  use  in  vehicles  with 
a  Gross  Vehicle  Weight  Rating  greater 
than  14.000  pounds. 

(ii)  If  the  engine  family  is  being 
cerAfied  for  use  in  all  vehicles  and  is 
being  certified  to  the  emission  standards 
applicable  to  Otto-cycle  engines  for  use 
only  in  vehicles  %vith  a  Gross  Vehicle 
Weight  Rating  over  14.000  pounds  under 
the  provisions  of  paragraph  (a)(3)  of 
I  86.091-10.  then  the  application  must 
also  attest  that  the  engine  family, 
together  with  all  other  engine  families 
being  certified  under  the  provisions  of 
paragraph  {a)(3)  of  S  86.091-10. 
represent  no  more  than  5  percent  of 
model  year  sales  of  the  manufacturer  of 
all  Otto-cycle  heavy-duty  engines  for 
use  in  vehicles  with  Gross  Vehicle 
Weight  Ratings  of  up  to  14,000  pounds. 

(g)  The  manufacturer  shall  identify 
those  families  which  will  not  comply 
with  cold  temperature  carbon  monoxide 
standards. 

10.  A  new  S  86.094-22  is  added  to  read 
as  follows: 

9M.094-22    Approval  of  application  for 
cartiflcation;  ttst  fl««t  satections; 
datafinlnationa  of  paramatara  aubfact  to 
adluatmant  for  cartlflcatlon  and  Salccttva 
Enfofcamant  Audit  adaquacy  of  HmHa,  and 
phyaically  adjustabla  rangaa. 

(a)  After  a  review  of  the  application 
for  certification  and  any  other 
information  which  the  Administrator 
may  require,  the  Administrator  may 
approve  the  application  and  select  a  test 
fleet  in  accordance  with  §  86.094-24. 

(b)  Disapproval  of  application.  (1)  The 
Administrator  may  disapprove  in  whole 
or  in  part  an  application  for  certification 
for  reasons  including  incompleteness: 
inaccuracy:  inappropriate  proposed 
mifeage  (or  service)  accumulation 
procedures,  test  equipment  or  fuel:  or 
incorporation  of  defeat  devices  in 
vehicles  (or  on  engines)  described  by 
the  application. 

(2)  The  issuance  of  a  certificate  of 
conformity  does  not  exempt  the  covered 
vehicles  from  further  evaluation  or 
testing  for  defeat  device  purposes  as 
described  in  9  86.094-16  of  this  subpart. 

(c)  Where  any  part  of  an  application 
is  rejected,  the  Administrator  shall 
notify  the  manufacturer  in  writing  and 


set  forth  the  reasons  for  such  rejection. 
Within  30  days  following  receipt  of  such 
notification,  the  manufacturer  may 
request  a  hearing  on  the  Administrator's 
determination.  The  request  shall  be  in 
writing  and  signed  by  an  authorized 
representative  of  the  manufacturer,  and 
it  shall  include  a  statement  specifying 
the  manufacturer's  objections  to  the 
Administrator's  determinations  and 
data  in  support  of  such  objections.  If, 
after  the  review  of  the  request  and 
supporting  data,  the  Administrator  finds 
that  the  request  raises  a  substantial 
factual  issue,  he  shall  provide  the 
manufactiu-er  a  hearing  in  accordance 
with  S  86.078-6  with  respect  to  such 
issue. 

(d)  Approval  of  test  procedures.  (1) 
The  Administrator  does  not  approve  the 
test  procedures  for  establishing  the 
evaporative  emission  deterioration 
factors  for  light-duty  vehicles  and  light- 
duty  trucks.  The  manufacturer  shall 
submit  the  procedures  as  required  in 
5  86.094-21(b)(4)(i)  prior  to  the 
Administrator's  selection  of  the  test  fleet 
under  S  86.094-24(b)(l),  and  if  such 
procedures  will  involve  testing  of 
durability  data  vehicles  selected  by  the 
Administrator  or  elected  by  the 
manufacturer  under  §  86.094-24(c)(l), 
prior  to  initiation  of  such  testing. 

(2)  Light-duty  trucks  and  heavy-duty 
engines  only.  "The  Administrator  does 
not  approve  the  test  procedures  for 
establishing  exhaust  emission 
deterioration  factors.  The  manufacturer 
shall  submit  these  procedures  and 
determinations  as  required  in  9  86.090- 
21(b)(4)(iii)  prior  to  determining  the 
deterioration  factors. 

(3)  Heavy-duty  vehicles  equipped  with 
gasoline-fueled  or  methanol-fueled 
engines  only.  The  Administrator  does 
not  approve  the  test  procedures  for 
establishing  the  evaporative  emission 
deterioration  factors.  The  test  procedure 
will  conform  to  the  requirements  in 

9  86.094-23(b)(3). 

(e)  Parameter  adjustment 
requirements.  When  the  Administrator 
selects  emission  data  vehicles  for  the 
test  fleet  he  will  at  the  same  time 
determine  those  vehicle  or  engine 
parameters  which  will  be  subject  to 
adjustment  for  certification,  Selective 
Enforcement  Audit  and  Production 
Compliance  Audit  testing,  the  adequacy 
of  the  limits,  stops,  seals,  or  other  means 
used  to  inhibit  adjustment,  and  the 
resulting  physically  adjustable  ranges 
for  each  such  parameter  and  will  then 
notify  the  manufacturer  of  his 
determinations. 

(1)  Determining  parameters  subject  to 
adjustment,  (i)  Except  as  noted  in 
paragraph  (e)(l)tiv)  of  this  section,  the 
Administrator  may  determine  to  be 


subject  to  adjustment  the  idle  fuel-air 
mixture  parameter  on  Otto-cycle 
vehicles  (or  engines]  (carbureted  or  fuel- 
injected);  the  choke  valve  action 
parameter(s)  on  carbureted.  Otto-cycle 
vehicles  (or  engines):  or  any  parameter 
on  any  vehicle  (or  engine)  (Otto-cycle  or 
diesel)  which  is  physically  capable  of 
being  adjusted,  may  significantly  a^ect 
emissions,  and  was  not  present  on  the 
manufacturer's  vehicles  (or  engines)  in 
the  previous  model  year  in  the  same 
form  and  function. 

(ii)  The  Ad|ninistrator  may,  in 
addition,  determine  to  be  subject  to 
adjustment  any  other  parameters  on  any 
vehicle  or  engine  which  is  physically 
capable  of  being  adjusted  and  which 
may  significantly  affect  emissions. 
However,  the  Administrator  may  do  so 
only  if  he  has  previously  notified  the 
manufacturer  that  he  might  do  so  and 
has  found,  at  the  time  he  gave  this 
notice,  that  the  intervening  period  would 
be  adequate  to  permit  the  development 
and  application  of  the  requisite 
technology,  giving  appropriate 
consideration  to  the  cost  of  compliance 
within  such  period.  In  no  event  will  this 
notification  be  given  later  than 
September  1  of  the  calendar  year  two 
years  prior  to  the  model  year. 

(iii)  In  determining  the  parameters 
subject  to  adjustment,  the  Administrator 
will  consider  the  likelihood  that  for 
each  of  the  parameters  listed  in 
paragraphs  (e)(l)(i)  and  (e)(l)(ii)  of  this 
section,  settings  other  than  the 
manufacturer's  recommended  setting 
will  occur  on  in-use  vehicles  (or 
engines).  In  determining  likelihood,  the 
Administrator  may  consider  such 
factors  as,  but  not  limited  to, 
information  contained  in  the  preliminary 
application,  surveillance  information 
from  similar  in-use  vehicles  (or  engines), 
the  difficulty  and  cost  of  gaining  access 
to  an  adjustment  damage  to  the  vehicle 
(or  engine)  if  an  attempt  is  made  to  gain 
such  access  and  the  need  to  replace 
parts  following  such  attempt,  and  the 
effect  of  settings  other  than  the 
manufacturer's  recommended  setting  on 
vehicle  (or  engine)  performance 
characteristics  including  emission 
characteristics. 

(iv)  Manual  chokes  of  heavy-duty 
engines  only  will  not  be  considered  a 
parameter  subject  to  adjustment  under 
the  parameter  adjustment  requirements. 

(2)(i)  The  Administrator  shall 
determine  a  parameter  to  be  adequately 
inaccessible  or  sealed  if: 

(A)  In  the  case  of  an  idle  mixture 
screw,  the  screw  is  recessed  within  the 
carburetor  casting  and  sealed  with  lead, 
thermosetting  plastic,  or  an  inverted 
elliptical  spacer  or  is  sheared  off  after 
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adjustment  at  the  factory  and  the 
inaccessibihty  is  such  that  the  screw 
cannot  be  accessed  and/or  adjusted 
with  simple  tools  in  one-half  hour  or  for 
$20  (1978  U.S.  dollars)  or  less. 

(B)  In  the  case  of  a  choke  bimetal 
spring,  the  plate  covering  the  bimetal 
spring  is  riveted  or  welded  in  place,  or 
held  in  place  with  nonreversible  screws. 

(C)  In  the  case  of  a  parameter  which 
may  be  adjusted  by  elongating  or 
bending  adjustable  members  (e.g..  the 
choke  vacuum  break),  the  elongation  of 
the  adjustable  member  is  limited  by 
design  or,  in  the  case  of  a  bendable 
member,  the  member  is  constructed  of  a 
material  which  when  bent  would  return 
to  its  original  shape  after  the  force  is 
removed  (plastic  or  spring  steel 
materials). 

(D)  In  the  case  of  any  parameter,  the 
manufacturer  demonstrates  that 
adjusting  the  parameter  to  settings  other 
than  the  manufacturer's  recommended 
setting  takes  more  than  one-half  hour  or 
costs  more  than  $20  (1978  U.S.  dollars). 

(ii)  The  Administrator  shall  determine 
a  physical  limit  or  stop  to  be  an 
adequate  restraint  on  adjustability  if: 

(A)  In  the  case  of  a  threaded 
adjustment,  the  threads  are  terminated, 
pinned,  or  crimped  so  as  to  prevent 
additional  travel  without  breakage  or 
need  for  repairs  which  take  more  than 
one-half  hour  or  cost  more  than  $20 
(1978  U.S.  dollars). 

(B)  The  adjustment  is  ineffective  at 
the  end  of  the  limits  of  travel  regardless 
of  additional  forces  or  torques  applied 
to  the  adjustment. 

(C)  The  manufacturer  demonstrates 
that  travel  or  rotation  limits  cannot  be 
exceeded  with  the  use  of  simple  and 
inexpensive  tools  (screwdriver,  pliers, 
open-end  or  box  wrenches,  etc.)  without 
incurring  significant  and  costly  damage 
to  the  vehicle  (or  engine)  or  control 
system  or  without  taking  more  than  one- 
half  hour  or  costing  more  than  $20  (1978 
U.S.  dollars).    ■ 

(iii)  If  manufacturer  service  manuals 
or  bulletins  describe  routine  procedures 
for  gaining  access  to  a  parameter  or  for 
removing  or  exceeding  a  physical  limit, 
stop,  seal  or  other  means  used  to  inhibit 
adjustment,  or  if  surveillance  data 
indicate  that  gaining  access,  removing, 
or  exceeding  is  likely,  paragraphs 
(e)(2)(i)  and  (e)(2)(ii)  of  this  section  shall 
not  apply  for  that  parameter. 

(iv)  bi  determining  the  adequacy  of  a 
physical  limit,  stop,  seal,  or  other  means 
used  to  inhibit  adjustment  of  a 
parameter  not  covered  by  paragraph 
(e)(2)(i)  or  (e)(2](ii)  of  this  section,  the 
Administrator  will  consider  the 
likelihood  that  it  will  be  circumvented, 
removed,  or  exceeded  on  in-use 
vehicles.  In  determining  likelihood,  the 


Administrator  may  consider  such 
factors  as.  but  not  limited  to. 
information  contained  in  the  preliminary 
application;  surveillance  information 
from  similar  in-use  vehicles  (or  engines); 
the  difficulty  and  cost  of  circumventing, 
removing,  or  exceeding  the  limit,  stop, 
seal,  or  other  means;  damage  to  the 
vehicle  (or  engine)  if  an  attempt  is  made 
to  circumvent,  remove,  or  exceed  it  and 
the  need  to  replace  parts  following  such 
attempt;  and  the  effect  of  settings 
beyond  the  limit,  stop,  seal,  or  other 
means  on  vehicle  (or  engine) 
performance  characteristics  other  than 
emission  characteristics. 

(3)  The  Administrator  shall  determine 
two  physically  adjustable  ranges  for 
each  parameter  subject  to  adjustment: 

(i)(A)  In  the  case  of  a  parameter 
determined  to  be  adequately 
inaccessible  or  sealed,  the 
Administrator  may  include  within  the 
physically  adjustable  range  applicable 
to  testing  imder  this  subpart 
(certification  testing]  all  settings  within 
the  production  tolerance  associated  with 
the  nominal  setting  for  that  parameter, 
as  specified  by  the  manufacturer  in  the 
preliminary  application  for  certiHcation. 

(B)  In  the  case  of  other  parameters, 
the  Administrator  shall  include  within 
this  range  all  settings  within  physical 
limits  or  stops  determined  to  be 
adequate  restraints  on  adjustability.  The 
Administrator  may  also  include  the 
production  tolerances  on  the  location  of 
these  limits  or  stops  when  determining 
the  physically  adjustable  range. 

(ii)(A]  In  the  case  of  a  parameter 
determined  to  be  adequately 
inaccessible  or  sealed,  the 
Administrator  shall  include  within  the 
physically  adjustable  range  applicable 
to  testing  under  subpart  G  or  K 
(Selective  Enforcement  Audit  and 
Production  Compliance  Audit)  of  this 
part  only  the  actual  settings  to  which  the 
parameter  is  adjusted  during  production. 

(B)  In  the  case  of  other  parameters, 
the  Administrator  shall  include  within 
this  range  all  settings  within  physical 
limits  or  stops  determined  to  be 
adequate  restraints  on  adjustabiUty,  as 
they  are  actually  located  on  the  test 
vehicle  (or  engine). 

(f)  Submittal  of  advance  information. 
(1)  If  the  manufactiirer  submits  the 
information  specified  in  S  86.094- 
21(b)(l)(ii]  in  advance  of  its  full 
preliminary  application  for  certification, 
the  Administrator  shall  review  the 
information  and  make  the 
determinations  required  in  paragraph  (e) 
of  this  section  within  90  days  of  the 
manufacturer's  submittal. 

(2)  The  90-day  decision  period  is 
exclusive  of  the  elapsed  time  diuing 
which  EPA  may  request  additional 


information  from  manufactiu«rs 
regarding  an  adjustable  parameter  and 
the  receipt  of  the  manufacturers' 
response(s). 

(g)  Within  30  days  following  receipt  of 
notification  of  the  Administrator's 
determinations  made  under  paragraph 
(e)  of  this  section,  the  manufacturer  may 
request  a  hearing  on  the  Administrator's 
determinations.  The  request  shall  be  in 
writing,  and  signed  by  an  authorized 
representative  of  the  manufacturer,  and 
it  shall  include  a  statement  specifying 
the  manufacturer's  objections  to  the 
Administrator's  determinations  and 
data  in  support  of  such  objections.  If, 
after  review  of  the  request  and 
supporting  data,  the  Administrator  finds 
that  the  request  raises  a  substantial 
factual  issue,  he  shall  provide  the 
manufacturer  a  hearing  in  accordance 
with  S  86.078-6  with  respect  to  such 
issue. 

11.  A  new  S  86.094-24  is  added  to  read 
as  follows: 

$86,094-24    Test  veMctes  and  engines. 

(a)  General.  This  paragraph  (a) 
applies  to  the  grouping  of  vehicles  or 
engines  into  families. 

(1)  The  vehicles  or  engines  covered  by 
an  application  for  certification  will  be 
divided  into  groupings  of  engines  which 
are  expected  to  have  similar  emission 
characteristics  throughout  their  useful 
life.  Each  group  of  engines  with  similar 
emission  characteristics  shall  be  defined 
as  a  separate  engine  family. 

(2)  To  be  classed  in  the  same  engine 
family,  engines  must  be  identical  in  all 
the  following  respects: 

(i)  The  cyUnder  bore  center-to-center 
dimensions. 

(ii)-(iii)  (Reserved) 

(iv)  The  cylinder  block  configuration 
(air  cooled  or  water  cooled:  L-6, 90*.  V- 
8.  etc.). 

(v)  The  location  of  the  intake  and 
exhaust  valves  (or  ports). 

(vi)  The  method  of  air  aspiration. 

(vii)  The  combustion  cycle. 

(viii)  Catalytic  converter 
characteristics. 

(ix)  Thermal  reactor  characteristics. 

(x)  Type  of  air  inlet  cooler  (e.g., 
intercoolers  and  after-coolers]  for  diesel 
heavy-duty  engines. 

(3)(i)  Engines  identical  in  all  respects 
listed  in  paragraph  (a)(2)  of  this  section 
may  be  further  divided  into  different 
engine  families  if  the  Administrator 
determines  that  they  may  be  expected  to 
have  different  emission  characteristics. 
This  determination  will  be  based  upon  a 
consideration  of  the  following  features 
of  each  engine: 

(A)  The  bore  and  stroke. 
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(B)  The  8urface-to-volunie  ratio  of  the 
nominally  dimensioned  cylinder  at  the 
top  dead  center  positions. 

(C)  The  intake  manifold  induction  port 
sizes  and  configuration. 

(D)  The  exhaust  manifold  port  size 
and  configuration. 

(E)  The  intake  and  exhaust  valve 
sizes. 

(F)  The  fuel  system. 

(G)  The  camshaft  timing  and  ignition 
or  injection  timing  characteristics. 

(ii)  Light-duty  trucks  and  heavy-duty 
engines  produced  in  different  model 
years  and  distinguishable  in  the  respects 
listed  in  paragraph  {a)(2)  of  this  section 
shall  be  treated  as  belonging  to  a  single 
engine  family  if  the  Administrator 
requires  it.  after  determining  that  the 
engines  may  be  expected  to  have  similar 
emission  deterioration  characteristics. 

(4)  Where  engines  are  of  a  type  which 
cannot  be  divided  into  engine  families 
based  upon  the  criteria  listed  in 
paragraphs  (a](2)  and  (a)(3)  of  this 
section,  the  Administrator  will  establish 
families  for  those  engines  based  upon 
those  features  most  related  to  their 
emission  characteristics.  Engines  that 
are  eligible  to  be  included  in  the  same 
engine  family  based  on  the  criteria  in 
paragraph  {a)(2)  and  (a)(3)(i)  of  tiiis 
section  may  be  further  divided  into 
different  engine  families  if  the 
manufacturer  determines  that  they  may 
be  expected  to  have  different  emission 
characteristics.  This  determination  will 
be  based  upon  a  consideration  of  the 
following  features  of  each  engine: 

(i)  The  dimension  from  the  center  line 
of  the  crankshaft  to  the  center  line  of  the 
camshaft. 

(ii)  The  dimension  from  the  center  line 
of  the  crankshaft  to  the  top  of  the 
cylinder  block  head  face. 

(iii)  The  size  of  the  intake  and  exhaust 
valves  (or  poris). 

(5)  The  gasoline-fueled  and  methanol- 
fueled  light-duty  vehicles  and  light-duty 
trucks  covered  by  an  application  for 
certification  will  be  divided  into 
groupings  which  are  expected  to  have 
similar  evaporative  emission 
characteristics  throughout  their  useful 
life.  Each  group  of  vehicles  with  similar 
evaporative  emission  characteristics 
shall  be  defined  as  a  separate 
evaporative  emission  family. 

(6)  For  gasoline-fueled  or  methanol- 
fueled  light-duty  vehicles  and  light-duty 
trucks  to  be  classed  in  the  same 
evaporative  emission  family,  vehicles 
must  be  similar  with  respect  to: 

(i)  Type  of  vapor  storage  device  (e.g., 
canister,  air  cleaner,  crankcase). 
(ii)  Basic  canister  design, 
(iii)  Fuel  system. 

(7)  Where  vehicles  are  of  a  type  which 
caimot  be  divided  into  evaporative 


emission  families  based  on  the  criteria 
listed  in  paragraph  (a)(2)  of  this  section, 
the  Administrator  will  establish  families 
for  those  vehicles  based  upon  the 
featiu«8  most  related  to  their 
evaporative  emission  characteristics. 

(8)  If  the  manufactiu%r  elects  to 
participate  in  the  Alternative  Durability 
Program,  the  engine  families  covered  by 
an  application  for  certification  shall  be 
grouped  based  upon  similar  engine 
design  and  emission  control  system 
characteristics. 

(i)  Each  of  these  groups  shall 
constitute  a  separate  engine  family 
group. 

(ii)  To  be  classed  in  the  same  engine 
family  group,  engine  families  must 
contain  engines  identical  in  all  of  the 
following  respects: 

(A)  The  combustion  cycle. 

(B)  The  cylinder  block  configuration 
(air-cooled  or  water-cooled;  L-6,  V-8. 
rotary,  etc.). 

(C)  Displacement  (engines  of  different 
displacement  within  SO  cubic  inches  or 
15  percent  of  the  largest  displacement 
and  contained  within  a  multi- 
displacement  engine  family  will  be 
included  in  the  same  engine  family 
group). 

(D)  Catalytic  converter  usage  and 
basic  type  (non-catalyst,  oxidation 
catalyst  only,  three-way  catalyst 
equipped). 

(9)  Engine  families  identical  in  all 
respects  listed  in  paragraph  (a)(8)  of  this 
section  may  be  further  divided  into 
different  engine  family  groups  if  the 
Administrator  determines  that  they  are 
expected  to  have  significantly  different 
exhaust  emission  control  system 
deterioration  characteristics. 

(10)  A  manufacturer  may  request  the 
Administrator  to  include  in  an  engine 
family  group  engine  families  in  addition 
to  those  grouped  under  the  provisions  of 
paragraph  (a)(8)  of  this  section.  This 
request  must  be  accompanied  by 
information  the  manufacturer  believes 
supports  the  inclusion  of  these 
additional  engine  families. 

(11)  A  manufacturer  may  combine  into 
a  single  engine  family  group  those  light- 
duty  vehicle  and  light-duty  truck  engine 
families  which  otherwise  meet  the 
requirements  of  paragraphs  (a)(8) 
through  (a)(10)  of  this  section. 

(12)  Those  vehicles  covered  by  an 
application  for  certification  which  are 
equipped  with  gasoline-fueled  and 
methanol-fueled  heavy-duty  engines  will 
be  divided  into  groupings  of  vehicles  on 
the  basis  of  physical  features  which  are 
expected  to  affect  evaporative 
emissions.  Each  group  of  vehicles  with 
similar  features  shall  be  defined  as  a 
separate  evaporative  emission  family. 


(13)  For  gasoline-fueled  or  methanol- 
fueled  heavy-duty  vehicles  to  be 
classified  in  the  same  evaporative 
emission  family,  vehicles  must  be 
identical  with  respect  to: 

(i)  Method  of  fuel/air  metering  (i.e., 
carburetion  versus  fuel  injection). 

(ii)  Carburetor  bowl  fuel  volume, 
within  a  10  cc  range. 

(14)  For  vehicles  equipped  with 
gasoline-fueled  and  methanol-fueled 
heavy-duty  engines  to  be  classified  in 
the  same  evaporative  emission  control 
system,  vehicles  must  be  identical  with 
respect  to: 

(i)  Method  of  vapor  storage. 

(ii)  Method  of  carburetor  sealing. 

(iii)  Method  of  air  cleaner  sealing. 

(iv)  Vapor  storage  working  capacity, 
within  a  20g  range. 

(v)  Number  of  storage  devices. 

(vi)  Method  of  purging  stored  vapors. 

(vii)  Method  of  venting  the  carburetor 
during  both  engine  off  and  engine 
operation. 

(viii)  Liquid  fuel  hose  material 

(ix)  Vapor  storage  material. 

(15)  Where  vehicles  equipped  with 
gasoline-fueled  or  methanol-fueled 
heavy-duty  engines  are  types  which 
cannot  be  divided  into  evaporative 
emission  family-control  system 
combinations  based  on  the  criteria  listed 
above,  the  Administrator  will  establish 
evaporative  emission  family-control 
system  combinations  for  those  vehicles 
based  on  features  most  related  to  their 
evaporative  emission  characteristics. 

(b)  Emission  Jofo— (1)  Light-duty 
truck  emissions  data  vehicles.  This 
paragraph  (b)(1)  applies  to  light-duty 
truck  emission  data  vehicles. 

(i)  Vehicles  will  be  chosen  to  be 
operated  and  tested  for  emission  data 
based  upon  engine  family  groupings. 
Within  each  engine  family,  one  test 
vehicle  will  be  selected  based  on  the 
following  criteria:  The  Administrator 
shall  select  the  vehicle  with  the  heaviest 
equivalent  test  weight  (including 
options)  within  the  family.  If  more  than 
one  vehicle  meets  this  criteria,  then 
within  that  vehicle  grouping  the 
Administrator  shall  select,  in  the  order 
listed,  the  highest  road-load  power, 
largest  displacement,  the  transmission 
widi  the  highest  numerical  final  gear 
ratio  (including  overdrive),  the  highest 
numerical  axle  ratio  offered  in  that 
engine  family,  and  th"  maximum  fuel 
fiow  calibration. 

(ii)  The  Administrator  shall  select  one 
additional  test  vehicle  from  within  each 
engine  family.  The  additional  vehicle 
selected  shall  be  the  vehicle  expected  to 
exhibit  the  highest  emissions  of  those 
vehicles  remaining  in  the  engine  family. 
If  all  vehicles  within  the  engine  family 
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are  similar  the  Administrator  may  waive 
the  requirements  of  this  paragraph. 

(iii)  Within  an  engine  family  and 
exhaust  emission  control  system,  the 
manufacturer  may  alter  any  emission 
data  vehicle  (or  other  vehicles  such  as 
current  or  previous  model  year  emission 
data  vehicles,  fuel  economy  data 
vehicles,  and  development  vehicles 
provided  they  meet  emission  data 
vehicles'  protocol)  to  represent  more 
than  one  selection  under  paragraph 
(b)(l){i),  (ii).  (iv),  or  (vii)  of  this  section. 

(iv)  If  the  vehicles  selected  in 
accordance  with  paragraphs  (b)(l)(i) 
and  (ii)  of  this  section  do  not  represent 
each  engine-system  combination,  then 
one  vehicle  of  each  engine-system 
combination  not  represented  will  be 
selected  by  the  Administrator.  The 
vehicle  selected  shall  be  the  vehicle 
expected  to  exhibit  the  highest 
emissions  of  those  vehicles  remaining  in 
the  engine  family. 

(v)  For  high-altitude  exhaust  emission 
compliance  for  each  engine  family,  the 
manufacturer  shall  follow  one  of  the 
following  procedures: 

(A)  The  manufacturer  will  select  for 
testing  under  high-altitude  conditions 
the  vehicle  expected  to  exhibit  the 
highest  emissions  from  the  nonexempt 
vehicles  selected  in  accordance  with 
paragraphs  (b)(l)(ii),  (iii).  and  (iv)  of  this 
section;  or 

(B)  In  heu  of  testing  vehicles 
according  to  paragraph  (b)(l)(v)(A)  of 
this  section,  a  manufacturer  may 
provide  a  statement  in  its  application  for 
certification  that,  based  on  the 
manufacturer's  engineering  evaluation 
of  such  high  altitude  emission  testing  as 
the  manufacturer  deems  appropriate — 

[J)  That  all  light-duty  vehicles  not 
exempt  under  $  86.094-8(h)  comply  with 
the  emission  standards  at  high  altitude; 
and 

[2]  That  light-duty  trucks  sold  for 
principal  use  at  designated  high-altitude 
locations  comply  with  the  high-altitude 
emission  requirements  and  that  all  light- 
duty  trucks  sold  at  low  altitude,  which 
are  not  exempt  under  §  88.094-9(h),  are 
capable  of  being  modified  to  meet  high- 
altitude  standards. 

(vi)  If  90  percent  or  more  of  the  engine 
family  sales  will  be  in  California,  a 
manufacturer  may  substitute  emission 
data  vehicles  selected  by  the  California 
Air  Resources  Board  criteria  for  the 
selections  specified  in  paragraphs 
(b)(l){i),  (ii).  and  (iv)  of  this  section. 

(vii)  Vehicles  will  be  chosen  to  be 
operated  and  tested  for  evaporative 
emission  data  based  upon  evaporative 
emission  family  groupings  as  defined  in 
paragraphs  (a)(12),  (a)(13).  (a)14),  and 
(a)(15)  of  this  section. 


(A)  Vehicles  of  each  evaporative 
emission  family  will  be  divided  into 
evaporative  emission  control  systems. 

(B)  The  Administrator  will  select  the 
vehicle  expected  to  exhibit  the  highest 
evaporative  emissions  from  within  each 
evaporative  family  to  be  certified.  This 
vehicle  is  selected  from  among  the 
vehicles  chosen  using  the  exhaust 
emission  data  selection  criteria  for  the 
engine  family,  unless  evaporative  testing 
has  already  been  completed,  as  part  of 
another  engine  family's  testing,  on  the 
vehicle  expected  to  exhibit  the  highest 
evaporative  emissions  for  the 
evaporative  family. 

(C)  If  the  vehicles  selected  in 
accordance  with  paragraph  (b)(1)(vii)(B) 
of  this  section  do  not  represent  each 
evaporative  emission  control  system 
then  the  Administrator  will  select  the 
highest  expected  evaporative  emission 
vehicle  from  within  the  unrepresented 
evaporative  system. 

(viii)  For  high-altitude  evaporative 
emission  compliance  for  each 
evaporative  emission  family,  the 
manufacturer  shall  follow  one  of  the 
following  procedures: 

(A)  The  manufacturer  will  select  for 
testing  under  high-altitude  conditions 
the  one  nonexempt  vehicle  previously 
selected  under  paragraphs  (b)(l)(vii)(B) 
or  (C)  of  this  section  which  is  expected 
to  have  the  highest  level  of  evaporative 
emissions  when  operated  at  high 
altitude;  or 

(B)  In  lieu  of  testing  vehicles 
according  to  paragraph  (b)(l)(viii)(A)  of 
this  section,  a  manufacturer  may 
provide  a  statement  in  its  application  for 
certification  that  based  on  the 
manufacturer's  engineering  evaluation 
of  such  high-altitude  emission  testing  as 
the  manufacturer  deems  appropriate — 

(7)  That  all  light-duty  vehicles  not 
exempt  under  S  86.094-8(h)  comply  with 
the  emission  standards  at  high  altitude; 
and 

[2]  That  light-duty  trucks  sold  for 
principal  use  at  designated  high-altitude 
locations  comply  with  the  high-altitude 
emission  requirements  and  that  all  light- 
duty  trucks  sold  at  low-altitude,  which 
are  not  exempt  under  S  66.094-9(h),  are 
capable  of  being  modified  to  meet  high- 
altitude  standards. 

(ix)  Vehicles  selected  for  high  altitude 
exhaust  emission  testing  under 
paragraph  (b)(l)(v)(A)  of  this  section 
may  be  used  to  satisfy  the  evaporative 
emission  testing  requirements  of 
paragraph  (b)(l){viii)(A)  of  this  section. 

(x)  Light-duty  trucks  only.  (A)  The 
manufacturer  may  reconfigure  any  of  the 
low-altitude  emission  data  vehicles  to 
represent  the  vehicle  configuration 
required  to  be  tested  at  high  altitude. 


(B)  The  manufacturer  is  not  required 
to  test  the  reconfigured  vehicle  at  low 
altitude. 

(xi)  For  cold  temperature  CO  exhaust 
emission  compliance  for  each  engine 
family,  the  Administrator  will  select  for 
testing  the  vehicle  expected  to  emit  the 
highest  emissions  from  the  vehicles 
selected  in  accordance  with  paragraphs 
(b)(l)(i),  (ii).  (iii),  and  (iv)  of  this  section. 
This  vehicle  shall  be  tested  by  the 
manufacturer  in  accordance  with  the 
test  procedures  in  subpart  C  of  this  part 
or  with  alternative  procedures  requested 
by  the  manufacturer  and  approved  in 
advance  by  the  Administrator. 

(2)  Otto-cycle  heavy-duty  emission 
data  engines.  This  paragraph  (b)(2) 
applies  to  Otto-cycle  heavy-duty 
engines. 

(i)-(ii)  (Reserved] 

(iii)  The  Administrator  shall  select  a 
maximum  of  two  engines  within  each 
engine  family  based  upon  features 
indicating  that  they  may  have  the 
highest  emission  levels  of  the  engines  in 
the  engine  family  as  follows: 

(A)  The  Administrator  shall  select  one 
emission  data  engine  first  based  on  the 
largest  displacement  within  the  engine 
family.  Then  from  those  with  the  largest 
displacement  the  Administrator  shall 
select,  in  the  order  listed,  highest  fuel 
flow  at  the  speed  of  maximum  rated 
torque,  the  engine  with  the  most 
advanced  spark  timing,  no  EGR  or 
lowest  EGR  flow,  and  no  air  pump  or 
lowest  actual  flow  air  pump. 

(B)  The  Administrator  shall  select  one 
additional  engine,  from  within  each 
engine  family.  The  engine  selected  shall 
be  the  engine  expected  to  exhibit  the 
highest  emissions  of  those  engines 
remaining  in  the  engine  family.  If  all 
engines  within  the  engine  family  are 
similar  the  Administrator  may  waive  the 
requirements  of  this  paragraph. 

(iv)  If  the  engines  selected  in 
accordance  with  paragraph  (b)(2)  (ii) 
and  (iii)  of  this  section  do  not  represent 
each  engine  displacement-exhaust 
emission  control  system  combination, 
then  one  engine  of  each  engine 
displacement-exhaust  emission  control 
system  combination  not  represented 
shall  be  selected  by  the  Administrator. 

(v)  Within  an  engine  family/ 
displacement/control  system 
combination,  the  manufacturer  may 
alter  any  emission  data  engine  (or  other 
engine  including  current  or  previous 
mmlel  year  emission  data  engines  and 
development  engines  provided  they 
meet  the  emission  data  engines' 
protocol)  to  represent  more  than  one 
selection  under  paragraph  (b)(2)(iii)  of 
this  section. 
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(3)  Diesel  heavy-duty  emission  data 
engines.  This  peragraph  (b)(3]  applie*  to 
diesel  heavy-duty  emission  data 
vehicles. 

(i)  Engines  «viQ  be  chosen  to  be  run  for 
emission  data  based  upon  engine  family 
groupings.  Within  each  engine  family, 
the  requirements  of  this  paragraph  must 
be  met 

(ii)  Engines  of  each  engine  family  will 
be  divided  into  groups  based  upon  their 
exhaust  emission  control  systems.  One 
engine  of  each  system  combination  shall 
be  run  for  smoke  emission  data  and 
gaseous  emission  data.  Either  the 
complete  gaseous  emission  test  or  the 
complete  smoke  test  may  be  conducted 
first.  Within  each  combination,  the 
engine  that  features  the  highest  fuel  feed 
per  stroke,  primarily  at  the  speed  of 
maximum  rated  torque  and  secondarily 
at  rated  speed,  will  usually  be  selected. 
If  there  are  military  engines  with  higher 
fuel  rates  than  other  engines  in  the  same 
engine  system  combinations,  then  one 
military  engine  shall  also  be  selected. 
The  engine  with  the  hi^est  fuel  feed  per 
stroke  will  usually  be  selected. 

(iii)  The  Administrator  may  select  a 
maximum  of  one  additional  engine 
within  each  engine-system  combination 
based  upon  features  indicating  that  it 
may  have  the  highest  emission  levels  of 
the  engines  of  that  combination.  In 
selecting  this  engine,  the  Administrator 
will  consider  sudi  features  as  the 
injection  system,  fuel  system, 
compression  ratio,  rated  speed,  rated 
horsepower,  peak  torque  speed,  and 
peak  torque. 

(iv)  Within  an  engine  family  control 
system  combination,  the  manufacturer 
may  alter  any  emission  data  engine  (or 
other  engine  including  current  or 
previous  model  year  emission  data 
engines  and  development  engines 
provided  they  meet  the  emission  data 
engines'  protocol)  to  represent  more 
than  one  selection  under  paragraphs 
(b)(3]  (ii)  and  (iii)  of  this  section. 

(c)  DurabHity  data — (1)  Light-duty 
vehicle  durability  data  vehicles.  This 
paragraph  (c)(1)  applies  to  light-duty 
vehicle  durability  data  vehicles. 

(i)  A  durabihty  data  vehicle  will  be 
selected  by  the  Administrator  to 
represent  each  engine-system 
combination.  The  vehicle  selected  shall 
be  of  the  engine  displacement  with  the 
largest  projected  sales  volume  of 
vehicles  with  that  control-system 
combination  in  that  engine  family  and 
will  be  designated  by  the 
Administration  as  to  transmission  type, 
fuel  system,  inertia  weight  class,  and 
test  weight 

(ii)  A  manufacturer  may  elect  to 
operate  and  test  additional  vehicles  to 
represent  any  engine-system 


combination.  The  additional  vehicles 
must  be  of  the  same  engine 
displacement  transmission  type,  fuel 
system  and  inertia  weight  class  as  the 
vehicle  selected  for  that  engine-system 
combination  in  accordance  with  the 
provisions  of  paragraph  (cKl)(i}  of  this 
section.  Notice  of  an  intent  to  operate 
and  test  additional  vehicles  shall  be 
given  to  the  Administrator  no  later  than 
30  days  following  notification  of  the  test 
flee<  selection. 

(2)  Light-duty  trucks.  This  paragraph 
(c)(2]  applies  to  vehicles,  engines, 
subsystems,  or  components  used  to 
establish  exhaust  emission  deterioration 
factors  for  light-duty  trucks. 

(i)  The  manufacturer  shall  select  the 
vehicles,  engines,  subsystems,  or 
components  to  be  used  to  determine 
exhaust  emission  deterioration  factors 
for  each  engine-family  control  system 
combination.  Whether  vehicles,  engines, 
subsystems,  or  components  are  used, 
they  shall  be  selected  so  that  their 
emissions  deterioration  characteristics 
may  be  expected  to  represent  those  of 
in-use  vehicles,  based  on  good 
engineering  judgment. 

(ii)  [Reserved] 

(3)  Heavy-duty  engines.  This 
paragraph  (cK3)  applies  to  engines, 
subsystems,  or  components  used  to 
establish  exhaust  emission  deterioration 
factors  for  heavy-duty  engines. 

(i)  The  manufacturer  shall  select  the 
engines,  subsystems,  or  components  to 
be  used  to  determine  exhaust  emission 
deterioration  factors  for  each  engine- 
family  control  system  combination. 
.  Whether  engines,  subsystems,  or 
components  are  used,  they  shall  be 
selected  so  that  their  emissions 
deterioration  characteristics  may  be 
expected  to  represent  those  of  in-use 
engines,  based  on  good  engineering 
judgment. 

(ii)  (Reserved] 

(d)  For  purposes  of  testing  under 
§  88.092-26  (a)(9)  or  (b)(ll).  the 
Administrator  may  require  additional 
emission  data  vehicles  (or  emission  data 
engines]  and  durability  data  vehicles 
(light-duty  vehicles  only)  identical  in  all 
material  respects  to  vehicles  (or 
engines)  selected  in  accordance  with 
paragraphs  (b)  and  (c)  of  this  section. 
Provided  That  the  number  of  vehicles 
(or  engines)  selected  shall  not  increase 
the  size  of  either  the  emission  data  fleet 
or  the  durability  data  fleet  by  more  than 
20  percent  or  one  vehicle  (or  engine), 
whichever  is  greater. 

(e)(1)  {Reserved] 

(2)  Any  manufacturer  may  request  to 
certify  engine  families  with  combined 
total  sales  of  fewer  than  104)00  li^t- 
duty  vehicles,  light-duty  trucks,  heavy- 
duty  vehicles,  wd  heavy-duty  engines 


utilizing  the  procedures  contained  in 
§  86.092-14  oi  this  subpart  for  emission 
data  vehicle  selection  and  determination 
of  deterioration  factors.  The 
deterioration  factors  shall  be  applied 
only  to  entire  engine  families. 

(0  In  Ueu  of  testing  an  emission  data 
or  durability  data  vehicle  (or  engine) 
selected  under  paragraph  (b)  or  (c)  of 
this  section,  and  subnnittii^g  data 
therefore,  a  mano^turer  may.  with  the 
prior  written  approval  of  the 
Administrator,  submit  exhaust  emission 
data  and/or  fiiel  evaporative  emission 
data,  as  appticable  on  a  similar  vehicle 
(or  engine)  for  which  certification  has 
previously  been  obtained  or  for  which 
all  applicable  data  required  under 
S  86.094-23  has  previously  been 
submitted. 

(g)(1)  This  paragraph  (g)  applies  to 
light-duty  vehicles  and  li^t-<luty  trucks, 
but  does  not  apply  to  the  production 
vehicles  selected  under  paragraph  (h)  of 
this  section. 

(2)(i)  Where  it  is  expected  that  more 
than  33  percent  of  a  carline,  within  an 
engine-system  combination,  may  be 
equipped  with  an  item  (whether  that 
item  is  standard  equipment  or  an 
option),  the  full  estimated  weight  of  that 
item  shall  be  included  in  the  curb  weight 
computation  of  each  vehicle  available 
with  that  item  in  that  carline.  within  that 
engine-system  combination. 

(ii)  Where  it  is  expected  that  33 
percent  or  less  of  the  carline,  within  an 
engine-system  combination,  will  be 
equipped  with  an  item  (whether  that 
item  is  standard  equipment  or  an 
option),  no  weight  for  that  item  will  be 
added  in  computing  the  curb  weight  for 
any  vehicle  in  that  carline.  within  that 
engine-system  combination,  unless  that 
item  is  standard  equipment  on  the 
vehicle. 

(iii)  In  the  case  of  mutually  exclusive 
options,  only  the  weight  of  the  heavier 
option  will  be  added  in  computing  the 
curb  weight 

(iv)  Optional  equipment  weighing  less 
than  three  pounds  per  item  need  not  be 
considered. 

(3Hi)  Where  it  is  expected  that  more 
than  33  percent  of  a  carline,  within  an 
engine-system  combination,  will  be 
equipped  with  an  item  (whether  that 
item  is  standard  equipment  or  an  option) 
that  can  reasonably  be  eiqiected  to 
influence  emissions,  then  such  items 
shall  actually  be  installed  (unless 
excluded  under  paragraph  (g)(3)(ii)  of 
this  section)  on  all  emission  data  and 
durability  data  vehicles  of  that  carline. 
within  that  engine-system  combination, 
on  which  the  items  are  intended  to  be 
offered  in  productioa.  Items  that  can 
reasonably  be  expected  to  influence 
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emissions  are:  Air  conditioning,  power 
steering,  power  brakes,  and  other  items 
determined  by  the  Administrator. 

(ii)  If  the  manufacturer  determines  by 
test  data  or  engineering  evaluation  that 
the  actual  installation  of  die  optional 
equipment  required  by  paragraph 
(g)(3)(i)  of  this  section  does  not  affect 
the  emissions  or  fuel  economy  values, 
the  optional  equipment  need  not  be 
installed  on  the  test  vehicle. 

(iii)  The  weight  of  the  options  shall  be 
included  in  the  design  curb  weight  and 
also  be  represented  in  the  weight  of  the 
test  vehicles. 

(iv)  The  engineering  evaluation, 
including  any  test  data,  used  to  support 
the  deletion  of  optional  equipment  from 
test  vehicles,  shall  be  maintained  by  the 
manufacturer  and  shall  be  made 
available  to  the  Administrator  upon 
request. 

(4)  Where  it  is  expected  that  33 
percent  or  less  of  a  carline  within  an 
engine-systein  combination  will  be 
equipped  with  an  item  (whether  that 
item  is  standard  equipment  or  an  option) 
that  can  reasonably  be  expected  to 
influence  emissions,  that  item  shall  not 
be  installed  on  any  emission  data 
vehicle  or  durability  data  vehicle  of  that 
carline,  within  that  engine-system 
combination,  unless  that  item  is 
standard  equipment  on  that  vehicle  or 
specifically  required  by  the 
Administrator. 

(h)  Alternative  Durability  Program 
durability  data  vehicles.  This  paragraph 
(h)  applies  to  light-duty  vehicle  and 
light-duty  truck  durability  data  vehicles 
selected  under  the  Alternative 
Durability  Program  described  in 
S  86.08S-13. 

(1)  To  update  the  durability  data  to  be 
used  to  determine  a  deterioration  factor 
for  each  engine  family  group,  the 
Administrator  will  select  durability  data 
vehicles  from  the  manufacturer's 
production  line.  Production  vehicles  will 
be  selected  from  each  model  year's 
production  for  those  vehicles  certified 
using  the  Alternative  Durability  Program 
procedures. 

(i)  The  Administrator  shall  select  the 
production  durability  data  vehicle 
designs  from  the  designs  that  the 
manufacturer  offers  for  sale.  For  each 
model  year  and  for  each  engine  family 
group,  the  Administrator  may  select 
production  durability  data  vehicle 
designs  of  equal  number  to  the  number 
of  engine  families  within  the  engine 
family  group,  up  to  a  maximum  of  three 
vehides. 

(ii)  The  production  durability  data 
vehicles  representing  the  designs 
selected  in  paragraph  (h)(l)(i)  of  this 
section  will  be  randomly  selected  from 
the  manufacturer's  production.  The 


Administrator  will  make  these  random 
selections  unless  the  manufacturer  (with 
prior  approval  of  the  Administrator) 
elects  to  make  the  random  selections. 

(iii)  The  manufacturer  may  select 
additional  production  durability  data 
vehicle  designs  from  within  the  engine 
family  group.  The  production  durability 
data  vehicles  representing  these  designs 
shall  be  randomly  selected  from  the 
manufactiu^r's  production  in 
accordance  with  paragraph  (h)(l)(ii)  of 
this  section. 

(iv)  For  each  production  durability 
data  vehicle  selected  under  paragraph 
(h)(1)  of  this  section,  the  manufacturer 
shall  provide  to  the  Administrator 
(before  the  vehicle  is  tested  or  begins 
service  accumulation)  the  vehicle 
identification  number.  Before  the  vehicle 
begins  service  accumulation  the 
manufacturer  shall  also  provide  the 
Administrator  with  a  description  of  the 
durability  data  vehicle  as  specified  by 
the  Administrator. 

(v)  In  lieu  of  testing  a  production 
durability  data  vehicle  selected  under 
paragraph  (h)(1)  of  this  section,  and 
submitting  data  therefrom,  a 
manufacturer  may,  with  the  prior 
written  approval  of  the  Administrator, 
submit  exhaust  emission  data  from  a 
production  vehicle  of  the  same 
configuration  for  which  all  applicable 
data  has  previously  been  submitted. 

(2)  If,  within  an  existing  engine  family 
group,  a  manufacturer  requests  to  certify 
vehicles  of  a  new  design,  engine  family, 
emission  control  system,  or  with  any 
other  durability-related  design 
difference,  the  Administrator  will 
determine  if  the  existing  engine  family 
group  deterioration  factor  is  appropriate 
for  the  new  design.  If  the  Administrator 
cannot  make  this  determination  or 
deems  the  deterioration  factor  not 
appropriate,  the  Administrator  shall 
select  preproduction  durability  data 
vehicles  under  the  provisions  of 
paragraph  (c)  of  this  section.  If  vehicles 
are  then  certified  using  the  new  design, 
the  Administrator  may  select  production 
vehicles  with  the  new  design  under  the 
provisions  of  paragraph  {h)(l)  of  this 
section. 

(3)  If  a  manufacturer  requests  to 
certify  vehicles  of  a  new  design  that  the 
Administrator  determines  are  a  new 
engine  family  group,  the  Administrator 
shall  select  preproduction  durability 
data  vehicles  under  the  provisions  of 
paragraph  (c)  of  this  section.  If  vehicles 
are  then  certified  using  the  new  design, 
the  Administrator  may  select  production 
vehicles  of  that  design  under  the 
provisions  of  paragraph  (h)(1)  of  this 
section: 

12.  Section  86.094-35  is  amended 
revising  paragraphs  (a)  introductory  text 


through  (a)(l)(iii)(E),  (a)(2)(iii)(Lj  through 
(a)(3)(iii)(H).  (a)(3)(iii)(I)  through  (b), 
(d)(2)  through  (h),  and  by  adding 
paragraph  (a)(l)(iii)(k)  to  read  as 
follows: 

SM.094-35    UbsHng. 


(a)  The  manufacturer  of  any  motor 
vehicle  (or  motor  vehicle  engine)  subject 
to  the  applicable  emission  standards 
(and  family  emission  limits,  as 
appropriate]  of  this  subpart,  shall,  at  the 
time  of  manufacture,  affix  a  permanent 
legible  label,  of  the  type  and  in  the 
manner  described  below,  containing  the 
information  hereinafter  provided,  to  all 
production  models  of  such  vehicles  (or 
engines)  available  for  sale  to  the  public 
and  covered  by  a  Certificate  of 
Conformity  under  {  86.091-30(a). 

(1)  Light-duty  vehicles,  (i)  A 
permanent,  legible  label  shall  be  affixed 
in  a  readily  visible  position  in  the  engine 
compartment. 

(ii)  The  label  shall  be  affixed  by  the 
vehicle  manufacturer  who  has  been 
issued  the  certificate  of  conformity  for 
such  vehicle,  in  such  manner  that  it 
cannot  be  removed  without  destroying 
or  defacing  the  label.  The  label  shall  not 
be  affixed  to  any  equipment  which  is 
easily  detached  from  such  vehicle. 

(iii)  The  label  shall  contain  the 
following  information  lettered  in  the 
English  language  in  block  letters  and 
numerals,  which  shall  be  of  a  color  that 
contrasts  with  the  background  of  the 
label: 

(A)  The  label  heading:  Vehicle 
Emission  Control  Information; 

(B)  Full  corporate  name  and 
trademark  of  manufacturer 

(C)  Engine  displacement  (in  cubic 
inches  or  liters),  engine  family 
identification,  and  evaporative  family 
identification; 

(D)  Engine  tune-up  specifications  and 
adjustments,  as  recommended  by  the 
manufacturer  in  accordance  with  the 
applicable  emission  standards  (or  family 
emission  limits,  as  applicable),  including 
but  not  limited  to  idle  8peed(s),  ignition 
timing,  the  idle  air-fuel  mixture  setting 
procedure  and  value  (e.g..  idle  CO,  idle 
air-fuel  ratio,  idle  speed  drop),  high  idle 
speed,  initial  injection  timing  and  valve 
lash  (as  applicable),  as  well  as  other 
parameters  deemed  necessary  by  the 
manufacturer.  These  specifications 
should  indicate  the  proper  transmission 
position  during  tuneup  and  what 
accessories  (e.g..  air  conditioner),  if  any, 
should  be  in  operation: 

(E)  An  unconditional  statement  of 
compliance  with  the  appropriate  model 
year  U.S.  Environmental  FVotection 
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Agency  regulations  which  apply  to  light- 
duty  vehicles: 
•       *       •       •       • 

(K)  If  applicable,  a  statement  that  the 
vehicle  is  exempt  from  cold  temperature 
carbon  monoxide  standards,  j 

(a)(2)(iiiKL)  The  vacuum  hose  routing 
diagram  applicable  to  the  vehicles  if  the 
vehicles  are  equipped  with  vacuum 
actuated  emission  and  emission-related 
components.  The  manufacturer  may.  at 
its  option,  use  a  separate  label  for  the 
vacuum  hose  routing  diagram  provided 
that  the  vacuum  hose  diagram  is  placed 
in  a  visible  and  accessible  position  as 
provided  by  this  section. 

[M]  Vehicles  granted  final  admission 
under  S  85.1505  of  this  chapter  must 
comply  with  the  labeling  requirements 
contained  in  9  85.1510  of  this  chapter. 

(N)  If  applicable,  a  statement  that  the 
vehicle  is  exempt  from  cold  temperature 
carbon  monoxide  standards. 

(3)  Heavy-duty  engines,  (i)  A 
permanent  legible  label  shall  be  affixed 
to  the  engine  in  a  position  in  which  it 
will  be  readily  visible  after  installation 
in  the  vehicle. 

(ii)  The  label  shall  be  attadied  to  an 
engine  part  necessary  for  normal  engine 
operation  and  not  normally  requiring 
replacement  during  engine  life. 

(iii)  The  label  shall  contain  the 
following  information  lettered  in  the 
English  language  in  block  letters  and 
numerals  which  shall  be  of  a  color  that 
contrasts  with  the  background  of  the 
label: 

(A)  The  label  heading:  Important 
Engine  Information: 

(B)  Full  corporate  name  and 
trademark  of  manufacturer. 

(C)  Engine  displacement  (in  cubic 
inches  or  liters]  and  engine  family  and 
model  designations: 

(D)  Date  of  engine  manufacture 
(month  and  year).  The  manufacturer 
may,  in  lieu  of  including  the  date  of 
manufacture  on  the  engine  label, 
maintain  a  record  of  the  engine 
manufacture  dates.  The  manufacturer 
shall  provide  the  date  of  manufacture 
records  to  the  Administrator  upon 
request: 

(E)  Engine  specifications  and 
adjustments  as  recommended  by  the 
manufacturer.  These  specifications 
should  indicate  the  proper  transmission 
position  during  tune-up  and  what 
accessories  (e.g.,  air  conditioner),  if  any, 
should  be  in  operation; 

(F)  For  Otto-cycle  engines  the  label 
should  include  ^e  idle  speed,  ignition 
timing,  and  the  idle  air-fuel  mixture 
setting  procedure  and  value  (e.g.,  idle 
CO,  idle  air-fuel  ratio,  idle  speed  drop), 
and  valve  lash: 


(G)  For  diesel  engines  the  label  should 
include  the  advertised  hp  at  rpm,  fuel 
rate  at  advertised  hp  in  mm  '/stroke, 
valve  lash,  initial  injection  timing,  and 
idle  speed; 

(H)  The  prominent  statement:  "This 
engine  conforms  to  U.S.  EPA  regulations 
applicable  to  19XX  Model  Year  New 
Heavy-Duty  Engines." 
«        •        •        •        • 

(J)  For  diesel  engines.  The  prominent 
statement:  "This  engine  has  a  primary 
intended  service  application  as  a  XXX 
heavy-duty  engine."  (The  primary 
intended  service  applications  are  light 
medium,  and  heavy,  as  defined  in 
S  86.090-2.) 

(K)  For  Otto-cycle  engines.  One  of  the 
following  statements,  as  applicable: 

[1]  For  engines  certified  to  the 
emission  standards  under  {  86.091- 
10(aXlKi)  or  (iii),  the  statement  "This 
engine  is  certified  for  use  in  all  heavy- 
duty  vehicles." 

(2)  For  gasoline-fueled  engines 
certified  under  the  provisions  of 
S  86.091-10(a)(3Ui).  the  statement  "This 
engine  is  certified  for  use  in  all  heavy- 
duty  vehicles  under  the  special 
provision  of  40  CFR  86i»l-10(a){3)(i)." 

(J)  For  engines  certified  to  the 
emission  standards  under  §  86.091- 
lD(a){l)(ii)  or  (iv).  the  statement  "This 
engine  is  certified  for  use  only  in  heavy- 
duty  vehicles  with  a  gross  vehicle 
weight  rating  above  14,000  lbs." 

(L)  For  diesel  engines  which  are 
included  in  the  diesel  heavy-duty 
particulate  averaging  program,  the 
family  particulate  emission  limit  to 
which  die  engine  is  certified. 

(M)  For  any  heavy-duty  engines  which 
are  included  in  the  heavy-duty  NOx 
averaging  program,  the  family  NOx 
emission  limit  to  which  the  engine  is 
certified. 

(N)  Engines  granted  final  admission 
under  S  85.1505  of  this  chapter  must 
comply  with  the  labeling  requirements 
contained  in  i  85.1510  of  this  chapter. 

(iv)  The  label  may  be  made  up  of  one 
or  more  pieces:  Provided,  That  all  pieces 
are  permanently  attached  to  the  same 
engine  or  vehicle  part  as  applicable. 
(4)  Gasoline-fueled  and  methanol- 
fueled  heavy-duty  vehicles,  (i)  A 
permanent  legible  label  shall  be  affixed 
in  a  readily  visible  position  in  the  engine 
compartment.  If  such  vehicles  do  not 
have  an  engine  compartment,  the  label 
required  in  this  paragraph  (a)(4)  and 
paragraph  (g)(1)  of  this  section  shall  be 
aflixed  in  a  readily  visible  position  on 
the  operator's  enclosure  or  on  the 
engine. 

(ii)  The  label  shall  be  affixed  by  the 
vehicle  manufacturer  who  has  been 
issued  the  Certificate  of  Conformity  for 


such  vehicle,  in  sudi  a  manner  that  H 
cannot  be  removed  without  destroying 
or  defacing  the  label.  The  label  shall  not 
be  affixed  to  any  equipment  which  is 
easily  detached  from  such  vehicle. 

(iii)  The  label  shall  contain  the 
following  information  lettered  in  the 
English  language  in  block  letters  and 
numerals,  which  shall  be  of  a  color  that 
contrasts  widi  the  background  of  the 
label: 

(A)  The  label  heading:  Vehicle 
Emission  Control  Information: 

(B)  Full  corporate  name  and 
trademark  of  manufacturer. 

(C)  Evaporative  family  identification: 

(D)  The  maximum  nominal  fuel  tank 
capacity  (in  gallons)  for  which  the 
evaporative  control  system  is  certified: 
and 

(E)  One  of  the  following,  as 
appropriate: 

[1)  An  unconditional  statement  of 
compliance  with  the  appropriate  model 
year  U.S.  Environmental  Protection 
Agency  regulations  which  apply  to 
gasoline-fueled  heavy-duty  vehicles: 

[2)  An  unconditional  statement  of 
compliance  with  the  appropriate  model 
year  U.S.  Environmental  Protection 
Agency  regulations  which  apply  to 
methanol-fueled  heavy-duty  vehicles: 

(F)  Vehicles  granted  final  admission 
under  S  85.1505  of  this  chapter  must 
comply  with  the  labeling  requirements 
contained  in  S  85.1510  of  this  chapter. 

(b)  The  provisions  of  this  section  shall 
not  prevent  a  manufacturer  from  also 
reciting  on  the  label  that  such  vehicle  (or 
engine)  conforms  to  any  applicable  state 
emission  standards  for  new  motor 
vehicles  (or  new  motor  vehicle  engines) 
or  any  other  infonnation  that  such 
manufacturer  deems  necessary  for,  or 
useful  to,  the  proper  operation  and 
satisfactory  maintencmce  of  the  vehicle 
(or  engine). 

(d)  *  •  • 

(2)  Heavy-duty  vehicles  optionally 
certified  in  accordance  with  the  light- 
duty  truck  provisions.  "This  heavy-duty 
vehicle  oonforms  to  the  VS.  EPA 
regulations  applicable  to  19XX  Model 
Year  Light-Duty  Trucks  under  the 
special  provision  of  40  CFR  86J)85-l(b) 
when  it  does  not  exceed  XXX  pounds  in 
curb  weight  XXX  pounds  in  gross 
vehicle  weight  rating,  and  XXX  square 
feet  in  frontal  area." 

(e)  Incomplete  heavy-duty  vehicles 
having  a  gross  vehicle  weight  rating  of 
8,500  pounds  or  less  shall  have  one  of 
the  following  statements  printed  on  the 
label  required  by  paragraph  (a)(3)  of  this 
section  in  lieu  of  the  statement  required 
by  paragraph  (a)(3)(iiiHH)  of  this 
section:  "This  engine  conforms  to  U.S. 
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EPA  regulations  applicable  to  19XX 
Model  Year  Heavy-Duty  Engines  when 
installed  in  a  vehicle  completed  at  a 
curb  weight  of  more  than  6.000  pounds 
or  with  a  frontal  area  of  greater  than  45 
square  feet" 

(f)  The  manufacturer  of  any 
incomplete  light-duty  vehicle  or  light- 
duty  truck  shall  notify  the  purchaser  of 
such  vehicle  of  any  curb  weight,  frontal 
area,  or  gross  vehicle  weight  rating 
limitations  affecting  the  emission 
certificate  applicable  to  that  vehicle. 
This  notification  shall  be  transmitted  in 
a  manner  consistent  with  National 
Highway  Traffic  Safety  Administration 
safety  notification  requirements 
published  in  49  CFR  part  568. 

(g)  Incomplete  vehicle  fuel  tank 
capacity.  (iKi)  Incomplete  gasoline- 
fueled  heavy-duty  vehicles  shall  have 
the  following  prominent  statement 
printed  on  the  label  required  in 
paragraph  (a)(4)  of  this  section: 
"(Manufacturer's  corporate  name)  has 
determined  that  this  vehicle  conforms  to 
U.S.  EPA  regulations  applicable  to  19XX 
Model  Year  New  Gasoline-Fueled 
Heavy-Duty  Vehicles  when  completed 
with  a  nominal  fuel  tank  capacity  not  to 
exceed  XXX  gallons.  Persons  wishing  to 
add  fuel  tank  capacity  beyond  the  above 
maximum  must  submit  a  written 
statement  to  the  Administrator  that  the 
hydrocarbon  storage  system  has  been 
upgraded  according  to  the  requirements 
of  40  CFR  8&(S2-35(g)(2)." 

(ii)  Incomplete  methanol-fueled 
heavy-duty  vehicles  shall  have  the 
following  prominent  statement  printed 
on  the  label  required  in  paragraph  (a)(4) 
of  this  section:  "(Manufacturer's 
corporate  name)  has  determined  that 
this  vehicle  conforms  to  U.S.  EPA 
regulations  applicable  to  19XX  Model 
Year  New  Methanol-Fueled  Heavy-Duty 
Vehicles  when  completed  with  a 
nominal  fuel  tank  capacity  not  to  exceed 
XXX  gallons.  Persons  wishing  to  add 
fuel  tank  capacity  beyond  the  above 
maximum  must  submit  a  written 
statement  to  the  Administrator  that  the 
hydrocarbon  storage  system  has  been 
upgraded  according  to  the  requirements 
of  40  CFR  86J»l>35(g)(2)." 

(2)  Persons  wishing  to  add  fuel  tank 
capacity  beyond  the  maximum  specified 
on  the  label  required  in  paragraph  (g)(1) 
of  this  section  shall: 

(i)  Increase  the  amount  of  fuel  tank 
vapor  storage  material  according  to  the 
following  ftmction: 


Cap,=Cap, 


Where: 


\      Max.  Vol.    / 


Cap(=  final  amount  of  fuel  tank  vapor  storage 

materiai  grams. 
Capi=initial  amount  of  fuel  tank  vapor 

storage  material,  grams. 
T.  VoL=loliii  fuel  tank  volume  of  completed 

vehicle,  gallons. 
Max.  VoL  =  maximum  fuel  tank  volume  as 

speciHed  on  the  label  required  in 

paragraph  (g](1)  of  this  section,  gallons. 

(ii)  Use.  if  applicable,  hosing  for  fuel 
vapor  routing  which  is  at  least  as 
impermeable  to  hydrocarbon  vapors  as 
that  used  by  the  primary  manufacturer. 

(iii)  Use  vapor  storage  material  with 
the  same  absorptive  characteristics  as 
that  used  by  the  primary  manufacturer. 

(iv)  Connect,  if  applicable,  any  new 
hydrocarbon  storage  device  to  the 
existing  hydrocarbon  storage  device  in 
series  such  that  the  original 
hydrocarbon  storage  device  is  situated 
between  the  fuel  tank  and  the  new 
hydrocarbon  storage  device.  The 
original  hydrocarbon  storage  device 
shall  be  sealed  such  that  vapors  cannot 
reach  the  atmosphere.  The  elevation  of 
the  original  hydrocarbon  storage  device 
shall  be  equal  to  or  lower  than  the  new 
hydrocarbon  storage  device. 

(v)  Submit  a  written  statement  to  the 
Administrator  that  paragraphs  (g)(2Xi) 
through  (g)(2)(iv)  of  this  section  have 
been  complied  with. 

(3)  If  applicable,  the  Administrator 
will  send  a  return  letter  verifying  the 
receipt  of  the  written  statement  required 
in  paragraph  (gM2)(v)  of  this  section. 

(h)  Notification  of  nonconformance 
penalty.  (1)  Light-duty  trucks  and  heavy- 
duty  vehicles  and  engines  for  which 
nonconformance  penalties  are  to  be 
paid  in  accordance  with  S  86.1113-87(b) 
shall  have  the  following  information 
printed  on  the  label  required  in 
paragraph  (a)  of  this  section.  The 
manufacturer  shall  begin  labeling 
production  engines  or  vehicles  within  10 
days  after  the  completion  of  the 
production  compliance  audity  (PCA). 

(i)  The  statement:  "The  manufacturer 
of  this  engine/vehicle  will  pay  a 
nonconformance  penalty  to  be  allowed 
to  introduce  it  into  commerce  at  an 
emission  level  hi^er  than  the 
applicable  emission  standard.  The 
compliance  level  (or  new  emission 
standard)  for  this  engine/vehicle  is 
XXX."  fHie  manufacturer  shall  insert 
the  applicable  pollutant  and  compliance 
level  calculated  in  accordance  with 
S  8S.1112-87(a).) 

(2)  If  a  manufacturer  introduces  an 
engine  or  vehicle  into  commerce  prior  to 
the  compliance  level  determination  of 
9  88.1112-67(a),  it  shall  provide  the 
engine  or  vehicle  owner  with  a  label  as 
deecribed  above  to  be  affixed  in  a 
location  in  proximity  to  the  label 
required  in  paragraph  (a)  of  this  section 


within  30  days  of  the  completion  of  the 
PCA. 


13.  Section  88i)95-24  is  amended  by 
revising  paragraph8(a]  through  (b)(l)(iv). 
(bH2)  through  (h)  and  by  adding 
paragraph  (b)(l)(xi)  to  read  as  follows: 

S86.095-M    Teat  vaUidM  a«Ht  engine*. 
•        •        *        •        • 

(a)  General.  (1)  The  vehicles  or 
engines  covered  by  an  application  for 
certification  will  be  divided  into 
groupings  of  engines  which  are  expected 
to  have  similar  emission  characteristics 
throu^out  their  useful  life.  Each  group 
of  engines  with  similar  emission 
characteristics  shall  be  defined  as  a 
separate  engine  family. 

(2)  To  be  classed  in  the  same  engine 
family,  engines  must  be  identical  in  all 
the  following  respects: 

(i)  The  cylinder  bore  center-to-center 
dimensions. 

(ii)— {iii)  (Reserved] 

(iv)  The  cylinder  block  configuration 
(air  cooled  or  water  cooled:  L-6, 90*  W-%, 
eta). 

(v)  The  location  of  the  intake  and 
exhaust  valves  (or  ports). 

(vi)  The  method  of  air  aspiration. 

(vii)  The  combustion  cycle. 

(viii)  Catalytic  converter 
characteristics. 

(ix)  Thermal  reactor  characteristics. 

(x)  Type  of  air  inlet  cooler  (e.g., 
intercoolers  and  after-coolers)  for  diesel 
heavy-duty  engines. 

(3)(i)  Engines  identical  in  all  the 
respects  listed  in  paragraph  (a)(2)  of  this 
section  may  be  further  divided  into 
different  engine  families  if  the 
Administrator  determines  that  they  may 
be  expected  to  have  different  emission 
characteristics.  This  determination  will 
be  based  upon  a  consideration  of  the 
following  features  of  each  engine: 

(A)  The  bore  and  stroke. 

(B)  The  surface-to-volume  ratio  of  the 
nominally  dimensioned  cylinder  at  the 
top  dead  center  positions. 

(C)  The  intake  manifold  induction  port 
size  and  configuration. 

(D)  The  exhaust  manifold  port  size 
and  configuration. 

(E)  The  intake  and  exhaust  valve 
sizes. 

(Fl  The  fuel  system. 

(G)  The  camshaft  timing  and  ignition 
or  infection  timing  characteristics. 

(ii)  Light-duty  trucks  and  heavy-duty 
engines  prodticed  in  different  model 
years  and  distinguishable  in  the  respects 
listed  in  paragraph  (aK2)  of  this  section 
shall  be  treated  as  belonging  to  a  single 
engine  family  if  the  Administrator 
requires  It.  after  determining  that  the 
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engines  may  be  expected  to  have  similar 
emission  deterioration  characteristics. 

(4)  Where  engines  are  of  a  type  which 
cannot  be  divided  into  engine  families 
based  upon  the  criteria  listed  in 
paragraphs  (a)(2)  and  (a)(3)  of  this 
section,  the  Administrator  will  establish 
families  for  those  engines  based  upon 
those  features  most  related  to  their 
emission  characteristics.  Engines  that 
are  eligible  to  be  included  in  the  same 
engine  family  based  on  the  criteria  in 
paragraphs  (a)(2)  and  (a)(3)(i)  of  this 
section  may  be  further  divided  into 
different  engine  families  if  the 
manufacturer  determines  that  they  may 
be  expected  to  have  different  emission 
characteristics.  This  determination  will 
be  based  upon  a  consideration  of  the 
following  features  of  each  engine: 

(i)  The  dimension  from  the  center  line 
of  the  crankshaft  to  the  center  line  of  the 
camshaft. 

(ii)  The  dimension  from  the  center  line 
of  the  crankshaft  to  the  top  of  the 
cylinder  block  head  face. 

(iii)  The  size  of  the  intake  and  exhaust 
valves  (or  ports). 

(5)  The  gasoline-fueled  and  methanol- 
fueled  light-duty  vehicles  and  light-duty 
trucks  covered  by  an  application  for 
certification  will  be  divided  into 
groupings  which  are  expected  to  have 
similar  evaporative  emission 
characteristics  throughout  their  useful 
life.  Each  group  of  vehicles  with  similar 
evaporative  emission  characteristics 
shall  be  defined  as  a  separate 
evaporative  emission  family. 

(6)  For  gasoline-fueled  or  methanol- 
fueled  light-duty  vehicles  and  light-duty 
trucks  to  be  classed  in  the  same 
evaporative  emission  family,  vehicles 
must  be  similar  with  respect  to: 

(i)  Type  of  vapor  storage  device  (e.g., 
canister,  air  cleaner,  crankcase). 
(ii)  Basic  canister  design, 
(iii)  Fuel  system.  i 

(7)  Where  vehicles  are  of  a  type  which 
cannot  be  divided  into  evaporative 
emission  families  based  on  the  criteria 
listed  above,  the  Administrator  will 
establish  families  for  those  vehicles 
based  upon  the  features  most  related  to 
their  evaporative  emission 
characteristics. 

(8)(i)  If  the  manufacturer  elects  to 
participate  in  the  Alternative  Durability 
Program,  the  engine  families  covered  by 
an  application  for  certification  shall  be 
grouped  based  upon  similar  engine 
design  and  emission  control  system 
characteristics.  Each  of  these  groups 
shall  constitute  a  separate  engine  family 

group. 

(ii)  To  be  classed  in  the  same  engme 
family  group,  engine  families  must 
contain  engines  identical  in  all  of  the 
following  respects: 


(A)  The  combustion  cycle. 

(B)  The  cylinder  block  configuration 
(air-cooled  or  water-cooled;  L-6,  V-8, 

rotary,  etc.).  , 

(C)  Displacement  (engines  of  different 
displacement  within  50  cubic  inches  or 
15  percent  of  the  largest  displacement 
and  contained  within  a  multi- 
displacement  engine  family  will  be 
included  in  the  same  engine  family 
group). 

(D)  Catalytic  converter  usage  and 
basic  type  (non-catalyst,  oxidation 
catalyst  only,  three-way  catalyst 
equipped). 

(9)  Engine  families  identical  in  all 
respects  listed  in  paragraph  (a)(8)  of  this 
section  may  be  further  divided  into 
different  engine  family  groups  if  the 
Administrator  determines  that  they  are 
expected  to  have  significantly  different 
exhaust  emission  control  system 
deterioration  characteristics. 

(10)  A  manufacturer  may  request  the 
Administrator  to  include  in  an  engine 
family  group,  engine  families  in  addition 
to  those  grouped  under  the  provisions  of 
paragraph  (a)(8)  of  this  section.  This 
request  must  be  accompanied  by 
information  the  manufacturer  believes 
supports  the  inclusion  of  these 
additional  engine  families. 

(11)  A  manufacturer  may  combine  into 
a  single  engine  family  group  those  light- 
duty  vehicle  and  light-duty  truck  engine 
families  which  otherwise  meet  the 
requirements  of  paragraphs  (a)(8) 
through  {a){10)  of  this  section. 

(12)  The  vehicles  covered  by  an 
application  for  certification  equipped 
with  gasoline-fueled  and  methanol- 
fueled  heavy-duty  engines  will  be 
divided  into  groupings  of  vehicles  on  the 
basis  of  physical  features  which  are 
expected  to  affect  evaporative 
emissions.  Each  group  of  vehicles  with 
similar  features  shall  be  defined  as  a 
separate  evaporative  emission  family. 

(13)  For  gasoline-fueled  or  methanol- 
fueled  heavy-duty  vehicles  to  be 
classified  in  the  same  evaporative 
emission  family,  vehicles  must  be 
Identical  with  respect  to: 

(i)  Method  of  fuel/air  metering  (i.e.. 
carburetion  versus  fuel  injection). 

(ii)  Carburetor  bowl  fuel  volume, 
within  a  10  cc  range. 

(14)  For  vehicles  equipped  with 
gasoline-fueled  and  methanol-fueled 
heavy-duty  engines  to  be  classified  in 
the  same  evaporative  emission  control 
system,  vehicles  must  be  identical  with 
respect  to: 

(i)  Method  of  vapor  storage, 
(ii)  Method  of  carburetor  sealing, 
(iii)  Method  of  air  cleaner  sealing, 
(iv)  Vapor  storage  working  capacity, 
within  a  20g  range, 
(v)  Number  of  storage  devices. 


(vi)  Method  of  purging  stored  vapors, 
(vii)  Method  of  venting  the  carburetor 
during  both  engine  off  and  engine 
operation, 
(viii)  Liquid  fuel  hose  material, 
(ix)  Vapor  storage  material. 
(15)  Where  vehicles  equipped  with 
gasoline-fiieled  or  methanol-fueled 
heavy-duty  engines  are  types  which 
cannot  be  divided  into  evaporative 
emission  family-control  system 
combinations  based  on  the  criteria  listed 
above,  the  Administrator  will  establish 
evaporative  emission  family-control 
system  combinations  for  those  vehicles 
based  on  features  most  related  to  their 
evaporative  emission  characteristics. 

(b)  Emission  data—(\)  Light-duty 
truck  emission-data  vehicles.  This 
paragraph  (b)(1)  applies  to  light-duty 
vehicle  and  light-duty  truck  emission- 
data  vehicles. 

(i)  Vehicles  will  be  chosen  to  be 
operated  and  tested  for  emission  data 
based  upon  engine  family  groupings. 
Within  each  engine  family,  one  test 
vehicle  will  be  selected  based  on  the 
following  criteria:  The  Administrator 
shall  select  the  vehicle  with  the  heaviest 
equivalent  test  weight  (including 
options)  within  the  family.  Then  within 
that  vehicle  the  Administrator  shall 
select,  in  the  order  listed,  the  highest 
road-load  power,  largest  displacement, 
the  transmission  with  the  highest 
numerical  final  gear  ratio  (including 
overdrive),  the  highest  numerical  axle 
ratio  offered  in  that  engine  family,  and 
the  maximum  fuel  flow  calibration. 

(ii)  The  Administratpr  shall  select  one 
additional  test  vehicle  from  within  each 
engine  family.  The  vehicle  selected  shall 
be  the  vehicle  expected  to  exhibit  the 
highest  emissions  of  those  vehicles 
remaining  in  the  engine  family.  If  all 
vehicles  within  the  engine  family  are 
similar  the  Administrator  may  waive  the 
requirements  of  this  paragraph. 

(iii)  Within  an  engine  family  and 
exhaust  emission  control  system,  the 
manufacturer  may  alter  any  emission- 
data  vehicle  (or  other  vehicles  such  as 
including  current  or  previous  model  year 
emission-data  vehicles,  fuel  economy 
data  vehicles,  and  development  vehicles 
provided  they  meet  emission-data 
vehicles'  protocol)  to  represent  more 
than  one  selection  under  paragraphs 
(b)(1)  (i),  (ii).  (iv).  or  (vii)  of  this  section. 

(iv)  If  the  vehicles  selected  in 
accordance  with  paragraphs  (b)(1)  (i) 
and  (ii)  of  this  section  do  not  represent 
each  engine-system  combination,  then 
one  vehicle  of  each  engine-system 
combination  not  represented  will  be 
selected  by  the  Administrator.  The 
vehicle  selected  shall  be  the  vehicle 
expected  to  exhibit  the  highest 
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emisskNU  of  those  vehicles  remaining  in 
the  engine  family. 

(bXlXxi)  For  cdd  temperature  CO 
exhaust  emission  compUance  for  each 
engine  family,  the  Administrator  will 
select  for  testing  the  vehicle  expected  to 
emit  the  hi^est  emissions  from  the 
vehicles  sheeted  in  accordance  with 
paragraphs  (bKl)  (i).  (ii).  (iii).  and  (iv)  of 
this  section.  This  vehicle  shall  be  tested 
by  the  manafacturer  in  accordance  with 
the  test  procedures  in  subpart  C  of  this 
part  or  writh  alternative  procedures 
requested  by  the  manafacturer  and 
approved  in  advance  by  the 
Administrator. 

(2)  Otto-cycle  heavy-duty  emission- 
data  engines-  This  paragraph  (b)(2) 
applies  to  Otto-cycle  heavy-duty 
engines. 

(i)-{ii)  {Reserved] 

(iU)  The  Administrator  shall  select  a 
maximum  of  two  engines  within  each 
engine  family  based  upon  features 
indicating  that  they  may  have  the 
highest  emission  levels  of  the  engines  in 
the  engine  family  as  follows: 

(A)  The  Administrator  shall  select  one 
emission-data  engine  first  based  on  the 
largest  displacement  writhin  the  engine 
family.  Then  within  the  largest 
displacement  the  Administrator  shall 
select,  in  the  order  listed,  highest  fuel 
flow  at  the  speed  of  maximum  rated 
torque,  the  engine  with  the  most 
advanced  sparic  timing,  no  EGR  or 
lowest  BGR  flow,  and  no  air  pump  or 
lowest  actual  flow  air  pump. 

(B)  The  Administrator  shall  select  one 
additional  engine,  from  within  each 
engine  family.  The  engine  selected  shall 
be  the  engine  expected  to  exhibit  the 
bluest  emissions  of  those  engines 
remaining  in  the  engine  family.  If  all 
engines  within  the  engine  family  are 
similar  the  Administrator  may  waive  the 
requirements  of  this  paragraph. 

(iv)  If  the  engines  selected  in 
accordance  with  paragraphs  (bK2)  (ii) 
and  (iii)  of  this  section  do  not  represent 
each  eogine  displacement-exhaust 
emission  control  system  combination, 
then  one  engine  of  each  engine 
displacement-exhaust  emission  control 
system  combination  not  represented 
shall  be  selected  by  the  Administrator. 
-  (v)  Within  an  engine  family/ 
displacement/control  system 
combination,  the  manufacturer  may 
alter  any  emission-data  engine  (or  other 
engine  including  current  or  previous 
model  jrear  emission-data  engines  and 
development  engines  provided  they 
meet  the  emission-data  engines' 
protocol)  to  represent  more  than  one 
selection  under  paragraph  (b)(2)(iii)  of 
this  section. 


(3)  Diesel  heavy-duty  emission-data 
engines.  This  paragraph  (b)(3)  applies  to 
diesel  heavy-duty  emission-data 
vehicles. 

(i)  Engines  will  be  chosen  to  be  run  for 
emission  data  based  upon  engine  family 
groupings.  Within  each  engine  family, 
the  requirements  of  this  paragraph  must 
be  met 

(ii)  Engines  of  each  engine  family  will 
be  divided  into  groups  based  upon  their 
exhaust  emission  control  systems.  One 
engine  of  each  system  combination  shall 
be  run  for  smoke  emission  data  and 
gaseous  emission  data.  Either  the 
complete  gaseous  emission  test  or  the 
complete  smoke  test  may  be  conducted 
first  Within  each  combination,  the 
engine  that  features  the  highest  fuel  feed 
per  stroke,  primarily  at  the  speed  of 
maximum  rated  torque  and  secondarily 
at  rated  speed,  will  usually  be  selected. 
If  there  are  military  engines  with  higher 
fuel  rates  than  other  engines  in  the  same 
engine  system  combinations,  then  one 
military  engine  shall  also  be  selected. 
The  engine  with  the  highest  ftiel  feed  per 
stroke  will  usually  be  selected. 

(iii)  The  Administrator  may  select  a 
maximum  of  one  additional  engine 
within  each  engine-syston  combination 
based  upon  features  indicating  that  it 
may  have  the  highest  emission  levels  of 
the  engines  of  that  combination.  In 
selecting  this  engine,  the  Administrator 
will  consider  such  features  as  the 
injection  system,  fuel  system, 
compression  ratia  rated  speed,  rated 
horsepower,  peak  torque  speed,  and 
peakkirque. 

(iv)  Within  an  engine  family  control 
system  combination,  the  manufacturer 
may  alter  any  emission-data  engine  (or 
other  engine  including  current  or 
previous  model  jrear  emission-data 
engines  and  development  engines 
provided  they  meet  the  emission-data 
engines'  protocol)  to  represent  more 
than  one  selection  imder  paragraphs 
(b)(3)  (ii)  and  (iii)  of  this  section. 

(c)  Durability  data — (1)  Light-duty 
vehicle  durability-data  vehicles.  This 
paragraph  (c)(1)  applies  to  light-duty 
vehicle  durability-data  vehicles. 

(i)  A  durabihty-data  vehicle  will  be 
selected  by  the  Administrator  to 
represent  each  engine-system 
combination.  The  vehicle  selected  shall 
be  of  the  engine  displacement  with  the 
largest  protected  sales  volume  of 
vehicles  with  that  control-system 
combination  in  that  engine  family  and 
will  be  designated  by  the  Administrator 
as  to  transmission  type,  fuel  system, 
inertia  weight  class,  and  test  weight. 

(ii)  A  manufacturer  may  elect  to 
operate  and  test  additional  vehicles  to 
represent  any  engine-system 
combination.  The  additional  vehicles 


must  be  of  the  same  engine 
displaceoient  transntission  type,  fuel 
sjrstem  and  inertia  weight  class  as  the 
vehicle  selected  for  that  engine-system 
combination  in  accordance  with  the 
provisions  of  paragraph  (c)(l)(i)  of  this 
section.  Notice  of  an  intent  to  operate 
and  test  additional  vehicles  shall  be 
given  to  the  Administrator  no  later  than 
30  days  following  notification  of  the  test 
fleet  selectioa 

(2)  Light-duty  trucks.  This  paragraph 
(c)(2)  applies  to  vehicles,  engines, 
subsystems,  or  components  used  to 
establish  exhaust  emission  deterioration 
factors  for  light-duty  trucks. 

(i)  The  manufacturer  shall  select  the 
vehicles,  engines,  subsystems,  or 
components  to  be  used  to  determine 
exhaust  emission  deterioration  factors 
for  each  engine-family  control  system 
combination.  Whedier  vehicles,  engines, 
subsystems,  or  components  are  used, 
they  shall  be  selected  so  that  their 
emissions  deterioration  characteristics 
may  be  expected  to  represent  those  of 
in-use  vehicles,  based  on  good 
engineering  judgment. 

(ii)  [Reserved] 

(3)  Heavy-duty  engines.  This 
paragraph  (c)(3)  appUes  to  engines, 
subsystems,  or  components  used  to 
estabUsh  exhaust  emission  deterioration 
factors  for  heavy-duty  engines. 

(i)  The  manufacturer  shall  select  the 
engines,  subsystems,  or  components  to 
be  used  to  determine  exhaust  emission 
deterioration  factors  for  each  engine- 
family  control  system  combination. 
Whether  engines,  subsystems,  or 
components  are  used,  they  shall  be 
selected  so  that  their  emissions 
deterioration  characteristics  may  be 
expected  to  represent  those  of  in-use 
engines,  based  on  good  engineering 
judgment. 

(ii)  (Reserved] 

(d)  For  purposes  of  testing  under 
S  86.092-26(a)(9)  or  (b)(ll),  the 
Administrator  may  require  additional 
emission-data  vehicles  (or  emission- 
data  engines)  and  durability-data 
vehicles  (light-duty  vehicles  only) 
identical  in  all  material  respects  to 
vehicles  (or  engines)  selected  in 
accordance  with  paragraphs  (b)  and  (c) 
of  this  section.  Provided  that  the  number 
(rf  vehicles  (or  engines)  selected  shall 
not  increase  the  size  of  either  the 
emisston-data  fleet  or  the  durability- 
data  fleet  by  more  than  20  percent  or 
one  vehicle  (or  engine),  whichever  is 
greater. 

(eNl)  (Reserved) 

(2)  AJiy  manufacturer  may  request  to 
certify  engine  families  with  combined 
total  sales  of  fewer  than  10.000  light- 
duty  vehicles,  light-duty  trucks,  heavy- 
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duty  vehicles,  and  heavy-duty  engines 
utilizing  the  procedures  contained  in 
9  86.092-14  of  this  subpart  for  emission- 
data  vehicle  selection  and  determination 
of  deterioration  factors.  The 
deterioration  factors  shall  be  applied 
only  to  entire  engine  families. 

(0  In  lieu  of  testing  an  emission  data 
or  durability  data  vehicle  (or  engine) 
selected  under  paragraph  (b)  or  (c)  of 
this  section,  and  submitting  data 
therefore,  a  manufacturer  may.  with  the 
prior  written  approval  of  the 
Administrator,  submit  exhaust  emission 
data  and/or  fuel  evaporative  emission 
data,  as  appUcable  on  a  similar  vehicle 
(or  engine)  for  which  certification  has 
previously  been  obtained  or  for  which 
all  applicable  data  required  under 
§  86.091-23  has  previously  been 
submitted. 

(g)(1)  This  paragraph  (g)  applies  to 
light-duty  vehicles  and  light-duty  trucks, 
but  does  not  apply  to  the  production 
vehicles  selected  under  paragraph  (h)  of 
this  section. 

(2)(i)  Where  it  is  expected  that  more 
than  33  percent  of  a  carline.  within  an 
engine-system  combination,  may  be 
equipped  with  an  item  (whether  that 
item  is  standard  equipment  or  an 
option),  the  full  estimated  weight  of  that 
item  shall  be  included  in  the  curb  weight 
computation  of  each  vehicle  available 
with  that  item  in  that  carline,  within  that 
engine-system  combination. 

(ii)  Where  it  is  expected  that  33 
percent  or  less  of  the  carline.  within  an 
engine-system  combination,  will  be 
equipped  with  an  item  (whether  that 
item  is  standard  equipment  or  an 
option),  no  weight  for  that  item  will  be 
added  in  computing  the  curb  weight  for 
any  vehicle  in  that  carline,  within  that 
engine-system  combination,  unless  that 
item  is  standard  equipment  on  the 
vehicle. 

(iii)  In  the  case  of  mutually  exclusive 
options,  only  the  weight  of  the  heavier 
option  will  be  added  in  computing  the 
curb  weight. 

(iv)  Optional  equipment  weighing  less 
than  three  pounds  per  item  need  not  be 
considered. 

(3)(i)  Where  it  is  expected  that  more 
than  33  percent  of  a  carline,  within  an 
engine-system  combination,  will  be 
equipped  with  an  item  (whether  that 
item  is  standard  equipment  or  an  option) 
that  can  reasonably  be  expected  to 
influence  emissions,  then  such  items 
shall  actually  be  installed  (unless 
excluded  under  paragraph  (g)(3)(ii)  of 
this  section)  on  all  emission-data  and 
durability-data  vehicles  of  that  carline, 
within  that  engine-system  combination, 
on  which  the  items  are  intended  to  be 
offered  in  production.  Items  that  can 
reasonably  be  expected  to  influence 


emissions  are:  Air  conditioning,  power 
steering,  power  brakes,  and  other  items 
determined  by  the  Administrator. 

(ii)  If  the  manufacturer  determines  by 
test  data  or  engineering  evaluation  that 
the  actual  installation  of  the  optional 
equipment  required  by  paragraph 
(g)(3)(i)  of  this  section  does  not  affect 
the  emissions  or  fuel  economy  values, 
the  optional  equipment  need  not  l>e 
installed  on  the  test  vehicle. 

(iii)  The  weight  of  the  options  shall  be 
included  in  the  design  curb  weight  and 
also  be  represented  in  the  weight  of  the 
test  vehicles. 

(iv)  The  engineering  evaluation, 
including  any  test  data,  used  to  support 
the  deletion  of  optional  equipment  from 
test  vehicles,  shall  be  maintained  by  the 
manufacturer  and  shall  be  made 
available  to  the  Administrator  upon 
request. 

(4)  WhCTe  it  is  expected  that  33 
percent  or  less  of  a  carline  within  an 
engine-system  combination  will  be 
equipped  with  an  item  (whether  that 
item  is  standard  equipment  or  an  option) 
that  can  reasonably  be  expected  to 
influence  emissions,  that  item  shall  not 
be  installed  on  any  emission-data 
vehicle  or  durability-data  vehicle  of  that 
cariine.  within  that  engine-system 
combination,  unless  that  item  is 
standard  equipment  on  that  vehicle  or 
specifically  required  by  the 
Administrator. 

(h)  Alternative  Durability  Program 
durability^ata  vehicles.  This  paragraph 
(h)  applies  to  light-duty  vehicle  and 
light-duty  truck  durability-data  vehicles 
selected  under  the  Alternative 
Durability  Program  described  in 
9  86.085-13. 

(1)  To  update  the  durability  data  to  be 
used  to  determine  a  deterioration  factor 
for  each  engine  family  group,  the 
Administrator  will  select  durability-data 
vehicles  from  the  manufacturer's 
production  line.  Production  vehicles  will 
be  selected  from  each  model  year's 
produotion  for  those  vehicles  certified 
using  the  Alternative  Durability  Program 
procedures. 

(i)  The  Administrator  shall  select  the 
production  durability-data  vehicle 
designs  from  the  designs  that  the 
manufacturer  offers  for  sale.  For  each 
model  year  and  for  each  engine  family 
group,  the  Administrator  may  select 
production  durability-data  vehicle 
designs  of  equal  number  to  the  number 
of  engine  families  within  the  engine 
family  group,  up  to  a  maximum  of  three 
vehicles. 

(ii)  The  production  durability-data 
vehicles  representing  the  designs 
selected  in  paragraph  (h)(l)(i)  of  this 
section  will  be  randomly  selected  from 
the  manufacturer's  production.  The 


Administrator  will  make  these  random 
selections  unless  the  manufacturer  (with 
prior  approval  of  the  Administrator) 
elects  to  make  the  random  selections, 

(iii)  The  manufacturer  may  select 
additional  production  durability-data 
vehicle  designs  from  within  the  engine 
family  group.  The  production  durability- 
data  vehicles  representing  these  designs 
shall  be  randomly  selected  from  the 
manufacturer's  production  in 
accordance  with  paragraph  (h)(l)(ii)  of 
this  section. 

(iv)  For  each  production  durability- 
data  vehicle  selected  under  paragraph 
(h)(1)  of  this  section,  the  manufacturer 
shall  provide  to  the  Administrator 
(before  the  vehicle  is  tested  or  begins 
service  accumulation)  the  vehicle 
identification  number.  Before  the  vehicle 
begins  service  accumulation  the 
manufacturer  shall  also  provide  the 
Administrator  with  a  description  of  the 
durability-data  vehicle  as  specified  by 
the  Administrator. 

(v)  In  Ueu  of  testing  a  production 
durability-data  vehicle  selected  under 
paragraph  (h)(1)  of  this  section,  and 
submitting  data  therefrom,  a 
manufacturer  may,  with  the  prior 
written  approval  of  the  Administrator, 
submit  exhaust  emission  data  from  a 
production  vehicle  of  the  same 
configuration  for  which  all  applicable 
data  has  previously  been  submitted. 

(2)  If.  within  an  existing  engine  family 
group,  a  manufacturer  requests  to  certify 
vehicles  of  a  new  design,  engine  family, 
emission  control  system,  or  with  any 
other  durabihty-related  design 
difference,  the  Administrator  will 
determine  if  the  existing  engine  family 
group  deterioration  factor  is  appropriate 
for  the  new  design.  If  the  Administrator 
carmot  make  this  determination  or 
deems  the  deterioration  factor  not 
appropriate,  the  Administrator  shall 
select  preproduction  durability-data 
vehicles  under  the  provisions  of 
paragraph  (c)  of  this  section.  If  vehicles 
are  then  certified  using  the  new  design, 
the  Administrator  may  select  production 
vehicles  vrith  the  new  design  under  the 
provisions  of  paragraph  (h)(1)  of  this 
section. 

(3)  If  a  manufacturer  requests  to 
certify  vehicles  of  a  new  design  that  the 
Administrator  determines  are  a  new 
engine  family  group,  the  Administrator 
shall  select  preproduction  durability- 
data  vehicles  under  the  provisions  of 
paragraph  (c)  of  this  section.  If  vehicles 
are  then  certified  using  the  new  design, 
the  Administrator  may  select  production 
vehicles  of  that  design  under  the 
provisions  of  paragraph  (h)(1)  of  this 
section. 
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14.  Section  86.095-35  is  amended  by 
revising  paragraphs  (a)  introductory  text 
through  (a)(l)(iii)(E),  (a)(2)((iii){L) 
through  {a)(3)(iii)(H).  (a)(3)(iii)a)  through 
(b).  (d)(2)  through  (h)  and  by  adding 
paragraphs  (a)(l)(iii)(L)  and  (a)(2)(iii)(K) 
to  read  as  follows: 

S  86.095-35    Labtting. 


(a)  The  manufacturer  of  any  motor 
vehicle  (or  motor  vehicle  engine)  subject 
to  the  applicable  emission  standards 
(and  family  emission  limits,  as 
appropriate]  of  this  subpart,  shall,  at  the 
time  of  manufacture,  a^x  a  permanent 
legible  label,  of  the  type  and  in  the 
manner  described  below,  containing  the 
information  hereinafter  provided,  to  all 
production  models  of  such  vehicles  (or 
engines)  available  for  sale  to  the  public 
and  covered  by  a  CertiBcate  of 
Conformity  under  S  86.091-30(a). 

(1)  Light-duty  vehicles,  (i)  A 
permanent,  legible  label  shall  be  affixed 
in  a  readily  visible  position  in  the  engine 
compartment. 

(ii)  The  label  shall  be  afRxed  by  the 
vehicle  manufacturer  who  has  been 
issued  the  CertiHcate  of  Conformity  for 
such  vehicle,  in  such  manner  that  it 
cannot  be  removed  without  destroying 
or  defacing  the  label.  The  label  shall  not 
be  affixed  to  any  equipment  which  is 
easily  detached  from  such  vehicle. 

(iii)  The  label  shall  contain  the 
following  information  lettered  in  the 
English  language  in  block  letters  and 
numerals,  which  shall  be  of  a  color  that 
contrasts  with  the  background  of  the 
label: 

(A)  The  label  heading:  Vehicle 
Emission  Control  Information; 

(B)  Full  corporate  name  and 
trademark  of  manufacturer 

(C)  Engine  displacement  (in  cubic 
inches  or  liters),  engine  family 
identification,  and  evaporative  family 
identification; 

(D)  Engine  tune-up  specifications  and 
adjustments,  as  recommended  by  the 
manufacturer  in  accordance  with  the 
applicable  emission  standards  (or  family 
emission  limits,  as  applicable),  including 
but  not  limited  to  idle  speed(s).  ignition 
timing,  the  idle  air-fuel  mixture  setting 
procedure  and  value  (e.g.,  idle  CO,  idle 
air-fuel  ratio,  idle  speed  drop),  high  idle 
speed,  initial  injection  timing  and  valve 
lash  (as  applicable),  as  well  as  other 
parameters  deemed  necessary  by  the 
manufacturer.  These  specifications 
should  indicate  the  proper  transmission 
position  during  tuneup  and  what 
accessories  (e.g.,  air  conditioner),  if  any, 
should  be  in  operation; 

(E)  An  unconditional  statement  of 
compliance  with  the  appropriate  model 


year  U.S.  Environmental  Protection 
Agency  regulations  which  apply  to  light- 
duty  vehicles; 

•        •        •        •       • 

(L)  If  applicable,  a  statement  that  the 
vehicle  is  exempt  from  cold  temperature 
carbon  monoxide  standards. 

(2)  •  •  • 
(iii)  *  •  • 

(K)  The  vacuum  hose  routing  diagram 
applicable  to  the  vehicles  if  the  vehicles 
are  equipped  with  vacuum  actuated 
emission  and  emission-related 
components.  The  manufacturer  may,  at 
its  option,  use  a  separate  label  for  the 
vacuum  hose  routing  diagram  provided 
that  the  vacuum  hose  diagram  is  placed 
in  a  visible  and  accessible  position  as 
provided  by  this  section. 

(L)  [Reserved] 

(M)  Vehicles  granted  final  admission 
under  S  85.1505  of  this  chapter  must 
comply  with  the  labeling  requirements 
contained  in  S  85.1510  of  this  chapter. 

(N)  If  applicable,  a  statement  that  the 
vehicle  is  exempt  from  cold  temperature 
carbon  monoxide  standards. 

(3)  Heavy-duty  engines,  (i)  A 
permanent  legible  label  shall  be  affixed 
to  the  engine  in  a  position  in  which  it 
will  be  readily  viMble  after  installation 
in  the  vehicle. 

(ii)  The  label  shall  be  attached  to  an 
engine  part  necessary  for  normal  engine 
operation  and  not  normally  requiring 
replacement  during  engine  life. 

(iii)  The  label  shall  contain  the 
following  information  lettered  in  the 
English  language  in  block  letters  and 
numerals  which  shall  be  of  a  color  that 
contrasts  with  the  background  of  the 
label: 

(A)  The  label  heading:  "Important 
Engine  Information."; 

(^  Full  corporate  name  and 
trademark  of  manufacturer 

(C)  Engine  displacement  (in  cubic 
inches  or  liters)  and  engine  family  and 
model  designations; 

(D)  Date  of  engine  manufacture 
(month  and  year).  The  manufacturer 
may,  in  lieu  of  including  the  date  of 
manufacture  on  the  engine  label, 
maintain  a  record  of  the  engine 
manufacture  dates.  The  manufacturer 
shall  provide  the  date  of  manufacture 
records  to  the  Administrator  upon 
request; 

(E)  Engine  specifications  and 
adjustments  as  recommended  by  the 
manufacturer.  These  specifications 
should  indicate  the  proper  transmission 
position  during  tune-up  and  what 
accessories  (e.g.,  air  conditioner),  if  any. 
should  be  in  operation; 

(F)  For  Otto-cycle  engines  the  label 


should  include  the  idle  speed.  Ignition 
timing,  and  the  idle  air-fuel  mixture 
setting  procedure  and  value  (e.g..  idle 
CO,  idle  air-fuel  ratio,  idle  speed  drop), 
and  valve  lash; 

(G)  For  diesel  engines  the  label  should 
include  the  advertised  hp  at  rpm,  fuel 
rate  at  advertised  hp  in  mm'/stroke, 
valve  lash,  initial  injection  timing,  and 
idle  speed; 

(H)  The  prominent  statement:  This 
engine  conforms  to  U.S.  EPA  regulations 
applicable  to  IQXX  Model  Year  New 
Heavy-Duty  Engines."; 
•        •        •        *        * 

(I)  For  diesel  engines.  The  prominent 
statement:  "This  engine  has  a  primary 
intended  service  application  as  a  XXX 
heavy-duty  engine."  (The  primary 
intended  service  applications  are  light, 
medium,  and  heavy,  as  defined  in 
S  86.902-2.); 

(K)  For  Otto-cycle  engines.  One  of  the 
following  statements,  as  applicable: 

[1]  For  engines  certified  to  the 
emission  standards  under  §  86.091-10 
{a)(l)(i)  or  (iii),  the  statement:  'This 
engine  is  certified  for  use  in  all  heavy- 
duty  vehicles."; 

[2]  For  gasoline-fueled  engines 
certified  tmder  the  provisions  of 
S  86.091-10(a)(3)(i),  the  statement:  "This 
engine  is  certified  for  use  in  all  heavy- 
duty  vehicles  under  the  special 
provision  of  40  CFR  86.091-10(a)(3)(i)."; 

(J)  For  engines  certified  to  the 
emission  standards  under  S  86.091- 
10(a)(1)  (ii)  or  (iv),  the  statement:  "This 
engine  is  certified  for  use  only  in  heavy- 
duty  vehicles  with  a  gross  vehicle 
weight  rating  above  14,000  lbs."; 

(L)  For  diesel  engines  which  are 
included  in  the  diesel  heavy-duty 
particulate  averaging  program,  the 
family  particulate  emission  limit  to 
which  \he  engine  is  certified; 

(M)  For  any  heavy-duty  engines  which 
are  included  in  the  heavy-duty  NO, 
averaging  program,  the  family  NO( 
emission  limit  to  which  the  engine  is 
certified; 

(N)  Engines  granted  final  admission 
under  S  85.1505  of  this  chapter  must 
comply  with  the  labeling  requirements 
contained  in  8  85.1510  of  this  chapter. 

(iv)  The  label  may  be  made  up  of  one 
or  more  pieces:  Provided,  That  all  pieces 
are  permanently  attached  to  the  same 
engine  or  vehicle  part  as  applicable. 

(4)  Gasoline-fueled  and  methanol- 
fueled  heavy-duty  vehicles,  (i)  A 
permanent,  legible  label  shall  be  affixed 
in  a  readily  visible  position  in  the  engine 
compartment.  If  such  vehicles  do  not 
have  an  engine  compartment  the  label 
required  in  paragraphs  (a)(4)  and  (g)(1) 
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of  this  lectioa  shaB  be  affixed  in  a 
readily  visible  petition  on  the  operator's 
enclosure  or  on  the  engine. 

fii)  The  label  shaO  be  affixed  by  the 
vehicle  manufacturer  who  has  been 
issued  the  Certificate  of  Conformity  for 
such  vehicle,  in  such  a  manner  that  it 
cannot  be  removed  without  destroying 
or  defacing  the  label.  The  label  shall  not 
be  afflxed  to  any  equipment  which  is 
easily  detached  from  such  vehicle. 

(iii)  The  label  shall  contain  the 
following  information  lettered  in  the 
English  language  in  block  letters  and 
numerals,  which  shall  be  of  a  color  that 
contrasts  with  the  background  of  the 
label: 

(A)  The  label  heading:  Vehicle 
Emission  Control  Information: 

(B)  Full  corporate  name  and 
trademark  of  manufacturer. 

(C)  Evaporative  family  identification; 

(D)  The  maximum  nominal  fuel  tank 
capacity  (in  gallons)  for  which  the 
evaporative  control  system  is  certified: 
and 

(E)  One  of  the  following,  as 
appropriate: 

[1]  An  unconditional  statement  of 
compliance  with  the  appropriate  model 
year  U.S.  Environmental  Protection 
Agency  regulations  which  apply  to 
gasoline-fueled  heavy-duty  vehicles; 

[2]  An  unconditional  statement  of 
compliance  with  the  sppropriate  model 
year  U.S.  Environmental  Protection 
Agency  regulations  which  apply  to 
methanol-fueled  heavy-duty  vehicles; 

(F)  Vehicles  granted  final  admission 
under  S  85.1505  of  this  chapter  must 
comply  with  the  labeling  requirements 
contained  in  S  85.1510  of  this  chapter. 

(b]  The  provisions  of  this  section  shall 
not  prevent  a  manufacturer  from  also 
reciting  on  the  label  that  such  vehicle  (or 
engine)  conforms  to  any  applicable  state 
emission  standards  for  new  motor 
vehicles  (or  new  motor  vehicle  engines) 
or  any  other  information  that  such 
manufacturer  deems  necessary  for,  or 
useful  to,  the  proper  operation  and 
satisfactory  maintenance  of  the  vehicle 
(or  engine).  j 

(2)  Heavy-duty  vehicles  optionally 
certified  in  accordance  with  the  light- 
duty  truck  provisions.  "This  heavy-duty 
vehicle  conforms  to  the  U.S.  EPA 
regulations  applicable  to  19XX  Model 
Year  Light-Duty  Trucks  under  the 
special  provision  of  40  CFR  86.085-l(b) 
when  it  does  not  exceed  XXX  pounds  in 
curb  weight,  XXX  pounds  in  gross 
vehicle  weight  rating,  and  XXX  square 
feet  in  frontal  area." 

(e)  Incomplete  heavy-duty  vehicles 
having  a  gross  vehicle  wei{^t  rating  of 


8,500  pounds  or  less  shall  have  one  of 
the  following  statements  printed  on  the 
label  required  by  paragraph  (a)(3)  of  this 
section  in  lieu  of  the  statement  required 
by  paragraph  (a)(3)(iii)(H)  of  this 
section:  "This  engine  conforms  to  U.S. 
EPA  regulations  applicable  to  19XX 
Model  Year  Heavy-Duty  Engines  when 
installed  in  a  vehicle  completed  at  a 
curb  weight  of  more  than  6,000  pounds 
or  with  a  frontal  area  of  greater  than  45 
square  feet" 

(f)  The  manufacturer  of  any 
incomplete  light-duty  vehicle  or  light- 
duty  truck  shall  notify  the  purchaser  of 
such  vehicle  of  any  curb  weight,  fi^ntal 
area,  or  gross  vehicle  weight  rating 
limitations  affecting  the  emission 
certificate  applicable  to  that  vehicle. 
This  notification  shall  be  transmitted  in 
a  manner  consistent  with  National 
Highway  Traffic  Safety  Administration 
safety  notification  requirements 
published  in  49  CPU  part  568. 

(g)  Incomplete  vehicle  fuel  tank 
capacity.  (l)(i)  Incomplete  gasoline- 
fueled  heavy-duty  vehicles  shall  have 
the  following  prominent  statement 
printed  on  the  label  required  in 
paragraph  (a)(4)  of  this  section: 
"(Manufacturer's  corporate  name)  has 
determined  that  this  vehicle  conforms  to 
U.S.  EPA  regulations  applicable  to  19XX 
Model  Year  New  Gasoline-Fueled 
Heavy-Duty  Vehicles  when  completed 
with  a  nominal  fuel  tank  capacity  not  to 
exceed  XXX  gallons.  Persons  wishing  to 
add  fiiel  tank  capacity  beyond  the  above 
maximum  must  submit  a  written 
statement  to  the  Administrator  that  the 
hydrocarbon  storage  system  has  been 
upgraded  according  to  the  requirements 
of  40  CFR  86.092-35{g)(2)." 

(ii)  Incomplete  methanol-fueled 
heavy-duty  vehicles  shall  have  the 
following  prominent  statement  printed 
on  the  label  required  in  paragraph  (a)(4] 
of  this  section:  "(Manufactxirer's 
corporate  name)  has  determined  that 
this  vehicle  conforms  to  U.S.  EPA 
regulations  applicable  to  19XX  Model 
Year  New  Methanol-Fueled  Heavy-Duty 
Vehicles  when  completed  with  a 
nominal  fuel  tank  capacity  not  to  exceed 
XXX  gallons.  Persons  wishing  to  add 
fuel  tank  capacity  beyond  the  above 
maximum  must  submit  a  written 
statement  to  the  Administrator  that  the 
hydrocarbon  storage  system  has  been 
upgraded  according  to  the  requirements 
of  40  CFR  86.091-35(g)(2)." 

(2)  Persons  wishing  to  add  fuel  tank 
capacity  beyond  the  maximum  specified 
on  the  label  required  in  paragraph  (g)(1) 
of  this  section  shall: 

(i)  Increase  the  amount  of  fuel  tank 
vapor  storage  material  according  to  the 
following  function: 


CafyCopi 


(T.VoL      \ 
Max.VoL    / 


Where: 

Caiv— final  amount  of  fuel  tank  vapor  storage 

material,  grams. 
Capt  =  initial  amount  of  fuel  tank  vapor 

storage  material,  grams. 
T.  Vol. = total  fuel  tank  volume  of  completed 

vehicle,  gallons. 
Max.  Vol.  =  maximum  fuel  tank  volume  as 

specified  on  the  label  required  in 

paragraph  (gKl)  of  this  section,  gallons. 

(ii)  Use.  if  applicable,  hosing  for  fuel 
vapor  routing  which  is  at  least  as 
impermeable  to  hydrocarbon  vapors  as 
that  used  by  the  primary  manufacturer. 

(iii)  Use  vapor  storage  material  with 
the  same  absorptive  characteristics  as 
that  used  by  the  primary  manufacturer. 

(iv)  Connect  if  applicable,  any  new 
hydrocarbon  storage  device  to  the 
existing  hydrocarbon  storage  device  in 
series  such  that  the  original 
hydrocarbon  storage  device  is  situated 
between  the  fuel  tank  and  the  new 
hydrocarbon  storage  device.  The 
original  hydrocarbon  storage  device 
shall  be  sealed  such  that  vapors  cannot 
reach  the  atmosphere.  The  elevation  of 
the  original  hydrocarbon  storage  device 
shall  be  equal  to  or  lower  than  the  new 
hydrocarbon  storage  device. 

(v)  Submit  a  written  statement  to  the 
Administrator  that  paragraphs  (g)(2)(i) 
through  (g)(2)(iv)  of  this  section  have 
been  complied  with. 

(3)  If  applicable,  the  Administrator 
will  send  a  return  letter  verifying  the 
receipt  of  the  written  statement  required 
in  paragraph  (g)(2)(v)  of  this  section. 

(h)  Notification  of  nonconformance 
penalty.  (1)  Light-duty  trucks  and  heavy- 
duty  vehicles  and  engines  for  which 
nonconformance  penalties  are  to  be 
paid  in  accordance  with  §  86.111  J-«7(bJ 
shall  have  the  following  information 
printed  on  the  label  required  in 
paragraph  (a)  of  this  section.  The 
manufacturer  shall  begin  labeling 
production  engines  or  vehicles  within  10 
days  after  the  completion  of  the  PCA. 
This  statement  shall  read:  "The 
manufacturer  of  this  engine/vehicle  will 
pay  a  nonconformance  penalty  to  be 
allowed  to  introduce  it  into  commerce  at 
an  emission  level  higher  than  the 
appHcable  emission  standard.  The 
compliance  level  (or  new  emission 
standard)  for  this  engine/vehicle  is 
XXX."  (TTie  manufacturer  shall  insert 
the  applicable  pt^Iutant  and  compliance 
level  calculated  in  accordance  with 
i  86.1112-«7(a).) 

(2)  If  a  manufacturer  introduces  an 
engine  or  vehicle  into  commerce  prior  to 
the  compliance  level  determination  of 
S  86.1112-87(a),  it  shall  provide  the 
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engine  or  vehicle  owner  with  a  label  as 

described  above  to  be  affixed  in  a 

location  in  proximity  to  the  label 

required  in  paragraph  (a)  of  this  section 

within  30  days  of  the  completion  of  the 

PCA. 

*       •       •       «       • 

15.  Section  66.096-8  is  amended  by 
revising  paragraphs  (b)  through  (h)  and 
by  adding  paragraph  (k)  to  read  as 
follows: 

§884)96-6    Emisskm  Standards  for  1M6 
and  later  modal  year  Ugtit  duty  vehldes. 

***** 

(b)  Fuel  evaporative  emissions  from 
1996  and  later  model  year  light-duty 
vehicles  shall  not  exceed  (compliance 
with  these  standards  is  optional  for  1994 
and  1995  model  year  methanol-fueled 
engines): 

(1)  Hydrocarbons  (for  gasoline-fueled 
vehicles).  2.0  grams  per  test. 

(2)  Organic  Material  Hydrocarbon 
Equivalent  (for  methanol-fueled 
vehicles).  2.0  grams  carbon  per  test. 

(3)  The  standards  set  forth  in 
paragraphs  (b)  (1)  and  (2)  of  this  section 
refers  to  a  composite  sample  of  the  fuel 
evaporative  emissions  collected  under 
the  conditions  set  forth  in  subpart  B  of 
this  part  and  measured  in  accordance 
with  those  procedures. 

(c)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmosphere 
from  any  1994  and  later  model  year 
Otto-cycle  or  methanol-fueled  diesel 
light-duty  vehicle. 

(d)  through  (f)  [Reserved]. 

(g)  Any  1994  and  later  model  year 
light-duty  vehicle  that  a  manufacturer 
wishes  to  certify  for  sale  shall  meet  the 
emission  standards  under  both  low-  and 
high-altitude  conditions  as  specified  in 
§  86.082-2,  except  as  provided  in 
paragraphs  (h)  and  (i)  of  this  section. 
Vehicles  shall  meet  emission  standards 
under  both  low-  and  high-altitude 
conditions  without  manual  adjustments 
or  modifications.  Any  emission  control 
device  used  to  meet  emission  standards 
under  high-altitude  conditions  shall 
initially  actuate  (automatically)  no 
higher  than  4,000  feet  above  sea  level. 

(h)  The  manufacturer  may  exempt 
1994  and  later  model  year  vehicles  from 
compliance  at  high  altitude  with  the 
emission  standards  set  forth  in 
paragraphs  (a)  and  (b)  of  this  section  if 
the  vehicles  are  not  intended  for  sale  at 
high  altitude  and  if  the  requirements  of 
paragraphs  (h)  (1)  and  (2)  of  this  section 
are  met. 

(1)  A  vehicle  configuration  shall  only 
be  considered  eligible  for  exemption 
under  paragraph  (h)  of  this  section  if  the 
requirements  of  either  paragraph  (h)(1) 
(i),  (ii),  (iii),  or  (iv)  of  this  section  are 
met. 


(i)  Its  design  parameters 
(displacement-to-weight  ratio  (D/W) 
and  engine  speed-to-vehicle-speed  ratio 
(N/V))  fall  within  the  exempted  range 
for  that  manufacturer  for  that  year.  The 
exerhpted  range  is  determined  according 
to  the  following  procedure: 

(A)  The  manufacturer  shall 
graphically  display  the  D/W  and  N/V 
data  of  all  vehicle  configurations  it  will 
offer  for  the  model  year  in  question.  The 
axis  of  the  abscissa  shall  be  D/W 
(where  (D)  is  the  engine  displacement 
expressed  in  cubic  centimeters  and  (W) 
is  the  equivalent  vehicle  test  weight 
expressed  in  pounds),  and  the  axis  of 
the  ordinate  shall  be  N/V  (where  (N)  is 
the  crankshaft  speed  expressed  in 
revolutions  per  minute  and  (V)  is  the 
vehicle  speed  expressed  in  miles  per 
hour).  At  the  manufacturer's  option, 
either  the  1:1  transmission  gear  ratio  or 
the  lowest  numerical  gear  ratio 
available  in  the  transmission  will  be 
used  to  determine  N/V.  The  gear 
selection  must  be  the  same  for  all  N/V 
data  points  on  the  manufacturer's  graph. 
For  each  transmission/axle  ratio 
combination,  only  the  lowest  N/V  value 
shall  be  used  in  the  graphical  display. 

(B)  The  product  line  is  then  defined  by 
the  equation.  N/V  =  C(D/W)-'^»,  where 
the  constant,  C.  is  determined  by  the 
requirement  that  all  the  vehicle  data 
points  either  fall  on  the  line  or  lie  to  the 
upper  right  of  the  line  as  displayed  on 
the  graphs. 

(C)  The  exemption  line  is  then  defined 
by  the  equation,  N/V=C(0.84  D/W)""^*, 
where  the  constant,  C  is  the  same  as 
that  found  in  paragraph  (h)(l)(i)(B)  of 
this  section. 

(D)  The  exempted  range  includes  all 
values  of  N/V  and  D/W  which 
simultaneously  fall  to  the  lower  left  of 
the  exemption  line  as  drawn  on  the 
graph. 

(ii)  Its  design  parameters  fall  within 
the  alternate  exempted  range  for  that 
manufacturer  that  year.  The  alternate 
exempted  range  is  determined  by 
substituting  rated  horsepower  (hp)  for 
displacement  (D)  in  the  exemption 
procedure  described  in  paragraph 
(h)(l)(i)  of  this  section  and  by  using  the 
product  line  N/V  =  C(hp/W)-«^». 

(A)  Rated  horsepower  shall  be 
determined  by  using  the  Society  of 
Automotive  Engineers  Test  Procedure  J 
1349,  June  1990,  Engine  Power  Test 
Code—Spark  Ignition  and  Compression 
Ignition — Net  Power  Rating.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  SAE  International,  400 
Commonwealth  Drive,  Warrendale,  PA, 
15096-0001.  Copies  may  be  inspected  at 


U.S.  EPA,  OAR.  401  M  Street.  SW.. 
Washington.  DC.  20460,  or  at  the  O^ce 
of  the  Federal  Register.  1100  L  Street. 
NW..  room  8401.  Washington,  DC.  Any 
of  the  horsepower  determinants  within 
that  test  procedure  may  be  used,  as  long 
as  it  is  used  consistently  throughout  the 
manufacturer's  product  line  in  any 
model  year. 

(B)  No  exemptions  will  be  allowed 
under  paragraph  (h)(l)(ii)  of  this  section 
to  any  manufacturer  that  has  exempted 
vehicle  configurations  as  set  forth  in 
paragraph  (h)(l)(i)  of  this  section. 

(iii)  Its  acceleration  time  (the  time  it 
takes  a  vehicle  to  accelerate  from  0 
miles  per  hour  to  a  speed  not  less  than 
40  miles  per  hour  and  not  greater  than  50 
miles  per  hour)  under  high-altitude 
conditions  is  greater  than  the  largest 
acceleration  time  under  low-altitude 
conditions  for  that  manufacturer  for  that 
year.  The  procedure  to  be  followed  in 
making  this  determination  is: 

(A)  The  manufacturer  shall  list  the 
vehicle  configuration  and  acceleration 
time  under  low-altitude  conditions  of 
that  vehicle  configuration  which  has  the 
highest  acceleration  time  under  low- 
altitude  conditions  of  all  the  vehicle 
configurations  it  will  offer  for  the  model 
year  in  question.  The  manufacturer  shall 
also  submit  a  description  of  the 
methodology  used  to  make  this 
determination. 

(B)  The  manufacturer  shall  then  list 
the  vehicle  configurations  and 
acceleration  times  under  high-altitude 
conditions  of  all  those  vehicle 
configurations  which  have  higher 
acceleration  times  under  high-altitude 
conditions  than  the  highest  acceleration 
time  at  low  altitude  identified  in 
paragraph  (h)(l)(iii)(A]  of  this  section. 

(iv)  In  lieu  of  performing  the  test 
procedure  of  paragraphs  (h)(l)(iii)  (A) 
and  (B)  of  this  section,  its  acceleratipn 
time  can  be  estimated  based  on  the 
manufacturer's  engineering  evaluation, 
in  accordance  with  good  engineering 
practice,  to  meet  the  exemption  criteria 
of  paragraph  (h)(l)(iii)  of  this  section. 

(2)  A  vehicle  shall  only  be  considered 
eligible  for  exemption  under  this 
paragraph  if  at  least  one  configuration 
of  its  model  type  (and  transmission 
configuration  in  the  case  of  vehicles 
equipped  with  manual  transmissions, 
excluding  differiences  due  to  the 
presence  of  overdrive)  is  certified  to 
meet  emission  standards  under  high- 
altitude  conditions  as  specified  in 
paragraphs  (a)  through  (c)  and 
paragraph  (g)  of  this  section.  The 
Certificate  of  Conformity  (the 
Certificate)  covering  any  exempted 
conriguration(s)  will  also  apply  to  the 
corresponding  non-exempt 
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conriguration(s)  required  nnder  this 
paragraph  (h)(2).  As  a  condition  to  the 
exemption,  any  suspension,  revocation, 
voiding,  or  withdrawal  of  the  Certificate 
as  it  applies  to  a  noQ-exestpt 
conriguratioc  for  any  reason  will  result 
in  a  suspension  of  the  Certificate  as  it 
applies  to  the  corresponding  exempted 
conriguration(s)  of  that  model  type. 
unless  there  is  at  least  one  other 
corresponding  non-exempt  configuration 
of  the  same  model  type  still  covered  by 
the  Certificate.  The  suspension  of  the 
Certificate  as  it  applies  to  the  exempted 
configuration(8)  will  be  terminated  when 
any  one  of  the  following  occurs: 

(i)  Another  corresponding  non-exempt 
configaration(s)  receive{s)  coverage 
under  the  Certificate;  or 

(ii)  Suspension  of  the  Certificate  as  it 
applies  to  the  corresponding  non-exempt 
configure tion(s)  is  terminated:  or 

(iii)  The  Agency's  actioiMs).  with 
respect  to  suspension,  revocation, 
voiding,  or  withdrawal  of  the  Certificate 
as  it  applies  to  the  corresponding  non- 
exempt  configuratioo(8).  is  reversed. 

(3)  The  sale  of  a  vehicle  for  principal 
use  at  a  designated  higlyaltitude 
location  that  has  been  exempted  as  set 
forth  in  paragraph  (h)  of  this  section  will 
be  considered  a  violation  of  Section 
203(a)(1)  of  the  Qean  Air  Act.. 

(k)  Cold  Temperature  Carbon 
Monoxide  (CO)  Standards.  Light  light- 
duty  trucks.  Exhaust  emissions  from 
1996  and  later  model  year  gasoline- 
fueled  light-duty  vehicles  shall  not 
exceed  the  cold  temperature  CO 
standard  of  lOX)  grams  per  mile  for  an 
intermediate  useful  life  of  50,000  miles, 
as  measured  and  calculated  under  the 
provisions  set  forth  in  Subpart  C  of  this 
part.  This  standard  applies  under  both 
low  and  hi^  altitude  amditions. 

16.  Section  86.097-9  is  amended  by 
adding  paragraph  (k)  to  read  as  follows: 


SMi»7-9 
and  later  mo<M 


standards  for  1M7 
yearigm-dutyfrucks. 


part.  This  standard  applies  under  both 
low  and  high  altitude  conditions. 

(2)  Heavy  light-duty  trucks.  Exhaust 
emissions  from  1997  and  later  model 
year  heavy  Hght-duty  trucks  shall  not 
exceed  the  cdd  temperature  CO 
standard  of  12.5  grams  per  mile  for  an 
intermediate  useful  life  of  50.000  miles, 
as  measured  and  calculated  under  the 
provisions  set  forth  in  subpart  C  of  this 
part.  This  standard  applies  under  both 
low  and  high  altitude  conditions. 

17.  A  new  subpart  C  is  added  to  Part 
86  to  read  as  follows: 

Subpart  C—Emlsalon  Rcgutolfons  for  tt94 
and  iMtm  Modi  Year  OMOllns  Fiislsrl  New 
UghMXily  VsMdas  and  New  Ughl-CMy 
Trucfca;ColdTainparaliireTestl 


(k)(l)  Cold  Temperature  Carbon 
Monoxide  (CO)  Standards— Light  light- 
duty  trucks.  Exhaust  emissions  from 
1997  and  later  model  year  bght  light- 
duty  trucks  with  a  loaded  vehicle  wei^t 
of  3.750  lbs  or  less  shall  not  exceed  the 
cold  temperature  CO  standard  of  10.0 
grams  per  mile  and  light  light-duty 
trucks  with  a  loaded  vehicle  wei^tof 
greater  than  3.750  lbs  shall  not  exceed  a 
cold  temperature  CO  standard  of  12.5 
grams  per  mile,  both  for  an  intermediate 
useful  life  of  50.000  miles  and  as 
measured  and  calculated  under  the 
provisions  set  forth  in  subpart  C  of  this 
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86.242-94 

86.243-94 

86.244-94 

86.245-94 

86.246-94 


Records  required. 

(Reserved) 

Cakubtions;  exhaust  enussioas. 

(Reserved) 

Intermediate  temperature  testing. 


Subpart  C— Emission  Regulations  for 
1994  andLalar  Modal  Year  GasoHns- 
Fualad  Now  UgM-Outy  VaMdes  and 
Naw  UgM-Outy  Trucks;  Cold 
Tamparatura  Tast  Procadures 

SM.2»1-a4    Oenaral  appNeablllty. 

(a)  This  subpart  describes  procedures 
for  determining  the  cold  temperature 
carbon  monoxide  (CO)  emission  from 
1994  and  later  model  year  new  gasoline- 
fueled  light-duty  vehicles  and  light-duty 
trucks. 

(b)  All  of  the  provisions  of  this 
subpart  are  applicable  to  testing 
conducted  at  a  nominal  temperature  of 
20'F(-rC). 

(c)  The  provisions  that  are  specialty 
applicable  to  testing  at  temperatures 
between  25'F  (-4°C)  and  68T  (20*C} 
are  specified  in  §  86.246-94  of  this 
subpart 

§86.202-94    Definitions. 

The  definitions  in  subpart  A  of  this 
part  apply  to  this  subpart. 


S84J09-94 

The  abbreviations  in  subpart  A  of  this 
part  apply  to  this  subpart. 

§86.204-94    Section  numlMrlna; 
construction. 

(a)  In  the  section  number,  the  two 
digits  following  the  hyphen  designate 
the  first  model  year  for  which  a  section 
is  effective.  A  section  remains  effective 
until  superseded. 

(b)  Example.  Section  86.204-94  applies 
to  the  1994  and  subsequent  model  years 
until  superseded.  If  a  §  86.204-96  is 
promulgated  it  would  take  effect 
beginning  with  the  1996  model  year, 

S  86.204-94  would  apply  to  model  years 
1994  through  1995. 

§86.205-94    Introduction;  structure  Of  ttiis 
sulipart. 

(a)  This  subpart  describes  the 
equipment  required  and  the  procedures 
to  follow  in  order  to  perform  gaseous 
exhaust  emission  tests  on  gasoline- 
fueled  light-duty  vehicles  and  light-duty 
trucks.  Subpart  A  of  this  part  sets  forth 
testing  requirements  and  test  intervals 
necessary  to  comply  with  EPA 
certification  procedures. 

(b)  A  section  reference  without  a 
model  year  suffix  refers  to  the  section 
ap^icable  for  the  appropriate  model 
years. 

(c)  Three  topics  are  addressed  in  this 
subpart.  Sections  86.206  throjgh  86.215 
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set  forth  specifications  and  equipment 
requirements;  S§  88.216  through  86.226 
discuss  calibration  methods  and 
frequency;  test  procedures  and  data 
requirements  are  listed  (in  approximate 
order  of  performance)  in  §§  86.227 
through  86.245. 

§  86.206-94    Equipment  requirvd; 


This  subpart  contains  procedures  for 
exhaust  emission  tests  on  gasoHne- 
fueled  light-duty  vehicles  and  light-duty 
trucks.  Equipment  required  and 
specifications  are  as  follows: 

(a)  Exhaust  emission  tests.  Exhaust 
from  gasoline-fueled  vehicles  is  tested 
for  gaseous  emissions  using  the 
Constant  Volume  Sampler  [CVS) 
concept  (§  86.209).  Equipment  necessary 
and  specirications  appear  in  §9  86.208 
through  86.214. 

(b)  Fuel,  analytical  gas,  and  driving 
schedule  specifications.  Fuel 
specifications  for  exhaust  emission 
testing  for  gasoline-fueled  vehicles  are 
speciHed  in  S  86.213.  Analytical  gases 
are  specifled  in  i  88.214.  The  EPA  Urban 
Dynamometer  Driving  Schedule  (UDDS) 
for  use  in  gasoline-fueled  emission  tests 


is  specified  in  {  86.215  and  appendix  I  to 
this  part. 

986.207-94    (R«Mrv*d) 

$86,208-94    Dynamomttar. 

(a)  For  testing  that  is  conducted  by  the 
Administrator,  the  dynamometer  shall 
have  a  single  roll  with  a  nominal 
diameter  of  48  inches  (1.22  meters),  an 
electrical  power  absorption  unit  for 
simulation  of  road  load  power, 
flywheels  or  other  means  for  simulating 
the  inertia  weight  as  specified  in 

S  86.229,  and  a  roll  or  shaft  revolution 
counter  or  other  means  for  determining 
distance  driven. 

(b)  For  certification  testing  that  is 
conducted  by  the  manufacturer,  a 
dynamometer  with  different 
characteristics  may  be  used  provided 
cold  CO  emissions  are  not  decreased. 

§  86.209-94    Exhaust  gas  sampling  systam; 
gaaoNna-fuatod  vahtclas. 

The  provisions  of  i  86.109-90  apply  to 
this  subpart 


TABI.E.— Cou)  GO  Fuel  Specifications 


{86.210-94    (Raswvadl 
$86,211-94    ExhMist  gaa  anatyttcal 


The  provisions  of  i  86.111  apply  to 
this  subpart,  except  that  the  NO, 
analyzer  is  optional. 


$86,212-94    I 


$86,213-94    FtMl  spadficationa. 

Gasoline  having  the  following 
specifications  will  be  used  by  the 
Administrator.  Gasoline  having  the 
specifications  set  forth  in  the  table  in 
this  section,  or  substantially  equivalent 
specifications  approved  by  the 
Administrator,  may  be  used  by  the 
manufacturer  except  that  the  octane 
specification  does  not  apply.  In  lieu  of 
using  gasoline  having  these 
specifications,  the  manufacturer  may. 
for  certification  testing,  use  gasoline 
having  the  specifications  specified  in 
S  86.113-90  provided  the  cold  CO 
emissions  are  not  decreased. 
Documentation  showing  that  cold  CO 
emissions  are  not  decreased  shall  be 
maintained  by  the  manufacturer  and 
shall  be  made  available  to  the 
Administrator  upon  request. 


CotdCOlow 

octane  value 

or  range 


CoidCOfugn 

octane  ' 

value  or 

range 


(RON  +  MON)/2.  min 

Sensitivity,  min 

Oistrilation  range: 

IBP. 'F 

10%  pomt  "F 

50%  point. 'F 

90%  point  "F 

EP  max.  "F 

Sulfur,  wt  % 

Ptiosptvxous.  g/U.S  gal.  max.. 

Lead  g/gal.  max 

RVP.  psi 

Hydrocartx)n  composition , 

Olefins,  vol.  pet 

Aromatics,  vol.  pel 

Saturates..'. 


87B±3 
75 

78-06 

96-118 

179-214 

316-346 

413 

0.035  ±0.0 15 

0.005 

001 

11.5±3 

12  5±5  0 
26  4±4  0 
Remainder 


92  3  ±0  5 
7.5 

76-96 

105-125 

195-225 

316-346 

413 

0020±0015 

0005 

001 

115±3 

100±5.0 
32  0±4  0 
Remainder 


'  Gasoline  having  these  specifications  may  be  used  lor  vehicles  which  are  designed  for  the  use  of  high.octane  premwrri  fuel 


§86.214-94    Analytical  gases. 

The  provisions  of  §  86.114-94  apply  to 
this  subpart. 

§  86.215-94    EPA  urban  dynamometer 
driving  schedule. 

The  provisions  of  S  86.115-78  apply  to 
this  subpart. 

§  86.216-94    Calibrations,  frequency  and 


The  provisions  of  §  86.116-94  apply  to 
this  subpart. 


§86J(17-94    [Reserved) 

S  86.2 1 8-94    Dynamometer  calibration. 

The  provisions  of  S  86.118-78  apply  to 
this  subpart. 

$86,219-94    CVS  calibration. 

The  provisions  of  $  86.119-90  apply  to 
this  subpart. 

§86.220-94    IReservedl 

§  86.221-94    HydrocartMn  analyzer 
calibration. 

The  provisions  of  S  86.121-90  apply  to 
this  suboart. 


§  86.222-94    Cartion  monoxide  analyzer 
calibration. 

The  provisions  of  S  86.122-78  apply  to 
this  subpart. 

$  86.223-94    Oxides  of  nitrogen  analyzer 
caHtiration. 

The  provisions  of  9  86.123-78  apply  to 
this  subpart  if  NO,  measurements  arf> 
optionally  made. 

$86,224-94    CartK>n  dioxide  analyzer 
calibration. 

The  provisions  of  9  86.124-78  apply  to 
this  suboart. 
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UMI 


9M.225-94    (RMWVtdl 
9M.226-94    CaNbnrtion of otfwr 

The  provisions  of  §  86.126  apply  to 
this  subpart. 

§86.227-M    T«*t  proccduTM;  ovvrvitw. 

The  provisions  of  S  86.127-94  (a),  (b). 
and  (e)  apply  to  this  subpart 

Sa6.22S-M    TransmisskMW. 

The  provisions  of  i  86.128-79  apply  to 
this  subpart. 

986.229-M    Road  load  forco,  tMt  weight, 
and  irwrtia  weight  dan  dotannination. 

(a)  Flywheels,  electrical  forces,  or 
other  means  of  simulating  test  weight  as 
shown  in  the  table  in  this  paragraph 
shall  be  used.  If  the  equivalent  test 
weight  specified  is  not  available  on  the 
dynamometer  being  used,  the  next 
higher  equivalent  test  weight  (not  to 
exceed  250  pounds)  available  shall  be 
used.  Light-duty  vehicles  over  5750  lbs. 
loaded  vehicle  weight  shall  be  tested  at 
a  5,500  lb.  equivalent  test  weight. 


Loaded  vehicle  weight 
(pounds) 


Up-1,062 

1.063-1.187 

1.188-1.312 

1.313-1,437 - 

1,438-1.562 

1.563-1.687 

1,688-1.812...._ -.. 

1.813-1.937 

1.938-2,062 

2.063-2.187 

2,188-2.312 

2.313-2.437 

2.438-2,562 

2,563-2.687 ....- 

2.688-2.812 — 

2.813-2,937 

2.938-3.062 

3.063-3,187 

3,188-3,312.- _.... 

3.313-3,437 

3,438-3,562 

3,563-3,687 

3,688-3,812..- 

3,813-3,937- 

3.938-4.125 

4,126-4,375 

4,376-4.625 

4.626-4.875 

4.876-5.125 

5.126-5.375 

5.376-5.750 

5.751-6.250 

6.251-6.750 


Inertia 


Equivalent 
test  weight 

weight 
ctes 

(pounds) 

(pounds) 

1.000 

1.000 

1.125 

1,000 

1.2S0 

1.250 

1,375 

1.250 

1.500 

1,500 

1.625 

1.500 

1.750 

1.750 

1.875 

1.750 

2.000 

2.000 

2.125 

2*000 

2.250 

2,250 

2.375 

2.250 

2.500 

2.500 

2.625 

2.500 

2,750 

2.750 

2.875 

2.750 

3.000 

3.000 

3,125 

3.000 

3,250 

3.000 

3.375 

3.500 

3,500 

3,500 

3,625 

3,500 

3.750 

3.500 

3,875 

4,000 

4.000 

4.000 

4.250 

4.000 

4.500 

4.500 

4,750 

4.500 

5.000 

5.000 

5,250 

5.000 

5.500 

5.500 

6.000 

6.000 

6.500 

6.500 

Loaded  vehicle  freight 
(pounds) 

Equivalent 

test  weight 

(pounds) 

Inertia 

weight 

class 

(pounds) 

6  751-7.250 

7.000 
7.500 
8.000 
8.500 
9.000 
9.500 
10,000 

7.000 

7_251-7  750 

7.500 

7  751-*250 

e.ooo 

a  951-8  750 

8.500 

8.751-9.250 

9.251-9  750 

9.000 
0.500 

9  751-10  000 

10,000 

(b)  A  dynamometer  which  meets  the 
specifications  of  §  86.208-94(a)  shall  be 
adjusted  to  simulate  the  operation  of  a 
vehicle  on  the  road  at  20  T  (-7  'C). 
Such  adjustment  may  be  based  on  a 
determination  of  the  road  load  force 
profile  at  20  °F  (-7  °C).  Alternatively, 
the  adjustment  may  be  based  on  a  10 
percent  decrease  in  the  target    ^^ 
coastdown  time  that  is  used  for  FTP 
testing. 

§86.230-94    Test  sequence:  general 
requirements. 

(a)  Sequence  steps.  Figure  C94-1 
shows  the  steps  encountered  as  the  test 
vehicle  undergoes  the  procedures 
subsequently  described,  to  determine 
conformity  with  the  standards  set  forth. 
BHxmG  cooc  SSCO-SO-M 


Inertia 
weighi 

(pounds) 

7,000 
7.500 

e.ooo 

8.500 

9.000 

9.500 

10,000 
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Figure  C94-1 
Cold  CO  Test  Procedure 


PRECONOmONINQ     2 
(M'F  ±3*F  at  ttart) 


RETEST 


1 


FORCED  3 

COOL DOWN 


I 


J 


AMBIENT     4 
COLD  SOAK 


COLD  SOAK    S 


COLD  START  EXHAUST  TEST      6 
(20»F±rF  at  Start) 


1 


lOMNUTESOAK 


t 


HOT  START  EXHAUST  TEST         8 


TRETEST 


WUMQ  COOK  *«M-W-C 


tisag. 


r 
r 

7 

r 


Winter  grade  fuel 
(Optional  use  of  FTP  fuel 
t>y  manufacturer) 

Full  UDDS 
(Optional  use  o»  higher 
temp  t»y  manufacturer) 

•  No  time  specifications 

•  Uniform  vehicle  cooling 
.  0UTemp.at»^±3^ 

12-36  hours 

1  hour  minimum 

FuH  UOOS 

On  dynamometer 

Partial  UDDS  (505  sec) 


NOTE:  H  vehicle 
iMwee  20*  eoali  arM 
tetranalerte20*t*tt 


through  BVMrm  area 
(yJS'F)  K  mual  be 
reatabittaid  ki  the 
taatcaH  tor  alx  times 
the  period  tt  was 
sipessd  to  the 
wamier  tsmperaturs. 


TinpTatur*  SfMemeattena 


Average  20^±5»F 

Maximum  excursions         10"F  min.,  30°F  max- 
Ttiree-minute  excursions    1 5"F  min.,  25»F  max. 


-€.^ 
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(b)  Driving  schedule.  The  Urban 
Dynamometer  Driving  Schedule  (UDDS) 
test  procedure  (see  {  86.115  and 
Appendix  I  to  this  part)  is  used  for 
vehicle  preconditioning  and  testing. 

(c)  Ambient  temperature  level.  (1) 
Ambient  temperature  levels 
encountered  by  the  test  vehicle  shall 
average  20  ^±5  'F  (-7  '€±2.8  'C)  and 
shall  not  be  less  than  10  *F  (-14  'C)  nor 
more  than  30  T  (-1  'C)  during  vehicle 
preconditioning,  except  for       1 
preconditioning  performed  in  | 
accordance  with  9  86.232(a)(7}.  and 
during  all  emission  testing. 

(2)  The  ambient  temperature  reported 
shall  be  a  simple  average  of  the  test  cell 
temperatures  measured  at  constant 
intervals  no  more  than  one  minute  apart. 
Before  the  driving  cycle  may  begin,  the 
test  cell  temperature  shall  be  20  *F±3  'F 
(_7  '€±1-7  °Q  when  measured  in 
accordance  with  paragraph  (e)(2)  of  this 
section.  The  temperature  may  not 
exceed  25  °F  (-4  'C)  or  fall  below  15  "F 
(-9  'O  for  more  than  three  consecutive 
minutes  during  the  test. 

(d)  Vehicle  positioning.  The  vehicle 
shall  be  approximately  level  during  all 
phases  of  the  test  sequence  to  prevent 
abnormal  fuel  distribution. 

(e)  Engine  compartment  cooling.  (1) 
Fixed  speed  air  cooling  of  the  engine 
compartment  with  the  compartment 
cover  open  shall  be  utilized  during 
testing  that  is  conducted  by  the 
Administrator  and,  optionally  for 
certification  testing,  by  the 
manufacturer.  If  a  separate  movable  fan 
is  used,  it  shall  be  squarely  positioned 
within  12  inches  (30.5  centimeters)  of  the 
front  of  vehicles  with  front  engine 
compartments.  In  the  case  of  vehicles 
yri\h  rear  engine  compartments  (or  if 
special  designs  make  the  normal  front 
engine  positioning  impractical),  the 
cooling  fan  shall  be  placed  in  a  position 
to  provide  sufficient  air  to  maintain 
vehicle  cooling.  The  fan  capacity  shall 
normally  not  exceed  5.300  cfm  (2.50 
cubic  meters  per  second).  If.  however, 
the  manufacturer  showed  (as  provided 
in  i  86.135-94(b))  that  additional  cooling 
is  necessary,  the  fan  capacity  may  be 
increased  or  additional  fans  used  if 
approved  in  advance  by  the 
Administrator.  The  cooling  air 
temperature  shall  be  measured  at  the 
inlet  to  the  fan. 

(2)  In  lieu  of  using  a  separate  fan,  an 
air  handling  system  that  is  integral  with 
the  test  cell  may  be  used  provided 
comparable  air  movement  is  obtained. 
The  cooling  air  temperature  shall  be 
measured  in  the  center  of  a  vertical 
plane  that  is  located  approximately  2 
feet  in  front  of  the  vehicle. 

(3)  The  manufacturer  may  use,  for 
certification  testing,  alternative  engine 


compartment  cooling  fans  or  systems, 
including  those  which  provide  a  variable 
air  flow,  if  the  manufacturer  has 
determined  that  comparable  results  are 
obtained. 

(f)  Heater  and  defroster  usage.  The 
heater  and  defroster  may  be  used  at  any 
temperature  and  fan  settings. 

98e.231-»4    VeMcte  preparation. 

The  provisions  of  J  86.131-90  apply  to 
this  subpart. 

S8C.232-94    Vthlcto  preconditioning. 

(a)  The  vehicle  shall  be  moved  to  the 
test  area  and  the  following  operations 
performed: 

(1)  The  fuel  tank(s)  shall  be  filled  to 
approximately  the  prescribed  "tank  fuel 
volume"  with  the  test  fuel  specified 

S  86.213.  If  the  existing  fuel  in  the  fuel 
tank(s)  does  not  meet  the  specifications 
contained  in  9  86.213,  the  existing  fuel 
must  be  drained  prior  to  the  fuel  fill.  The 
test  fuel  shall  be  at  a  temperature  less 
than  or  equal  to  60  "F.  For  the  operations 
in  this  paragraph  (a)(1),  the  evaporative 
emission  control  system  shall  neither  be 
abnormally  purged  nor  abnormally 
loaded. 

(2)  For  operation  on  a  48-inch  (1.22 
metre)  diameter  single  roll 
dynamometer,  the  drive  wheel  tires 
shall  be  inflated  to  the  pressure 
recommended  by  the  tire  manufacturer. 
For  operation  on  a  twin-roll 
dynamometer,  the  drive  wheel  tires  may 
be  inflated  to  a  gauge  pressure  of  40  psi 
(276  kPa).  The  drive  wheel  tire  pressures 
shall  be  reported  with  the  test  results. 

(3)  The  fuel  in  the  vehicle  shall  be 
stabilized  at  20  P±10  'F  (-7  '015.6 
•C)  prior  to  the  start  of  the  driving  cycle 
except  when  vehicle  peconditioning  is 
performed  in  accordance  with 
paragraph  (a)(7)  of  this  section. 

(4)  The  vehicle  shall  be  placed,  either 
by  being  driven  or  pushed,  on  a 
dynamometer  and  operated  through  one 
UDDS  cycle. 

(5)  For  those  unusual  circumstances 
where  additional  preconditioning  is 
desired  by  the  manufacturer,  such 
preconditioning  may  be  allowed  with 
the  advance  approval  of  the 
Administrator. 

(6)  The  Administrator  may  also 
choose  to  conduct  additional 
preconditioning.  The  additional 
preconditioning  shall  consist  of  one  or 
more  driving  cycles  of  the  UDDS.  as 
described  in  paragraph  (a)(4)  of  this 
section. 

(7)  The  manufacturer  may,  for 
certification  testing,  precondition 
vehicles  at  temperatures  above  20  °F 
(-7  *C)  and  with  temperature 
tolerances  greater  than  those  specified 
in  9  86.230(a)  if  the  manufacturer  has 


determined  that  such  preconditioning 
does  not  decrease  CO  emissions  during 
the  testing  specified  in  9  88.237. 

(b)  Within  five  minutes  of  completion 
of  preconditioning,  the  vehicle  shall  be 
shut  off.  During  this  five  minute  period, 
the  vehicle  shall  not  experience  ambient 
temperatures  less  than  10  'F  (— 12  *C) 
nor  more  than  30  •F(-l'C). 

(c)  One  of  the  following  two  methods 
shall  be  utilized  to  stabilize  the  vehicle 
before  the  emissions  test: 

(1 )  Storing  at  cold  temperatures.  The 
vehicle  shall  be  stored  for  not  less  than 
12  hours  nor  for  more  than  36  hours 
prior  to  the  cold  start  exhaust  test.  The 
ambient  temperature  (dry  bulb)  during 
this  period  shall  be  maintained  at  an 
average  temperature  of  20  *F±5  °F  (— 7 
•C±2.8  *C)  during  each  hour  of  this    . 
period  and  shall  not  be  less  than  10  *F 
(-12  'O  nor  more  than  30  °F  (-1  'C). 
The  ambient  temperature  reported  shall 
be  a  simple  average  of  the  test  cell 
temperature  measured  at  constant 
intervals  no  more  than  one  minute  apart. 
In  addition,  the  temperature  may  not 
exceed  25  T  (-4  "C)  or  fall  below  15  T 
(-9  'C)  for  more  than  three  consecutive 
minutes. 

(2)  Force-cooling  or  warming,  (i)  The 
vehicle  shall  be  stored  for  no  more  than 
36  hours  prior  to  cooling  or  warming  for 
the  cold  start  exhaust  test.  The  vehicle 
shall  not  be  stored  at  ambient 
temperatures  which  exceed  86  'F  (30  'C) 
during  this  period. 

(ii)  Vehicle  cooling  may  be 
accomplished  by  either  force-cooling  or 
force-warming  the  vehicle  to  the  test 
temperature.  If  cooling  is  augmented  by 
fans,  the  fans  shall  be  placed  in  a 
vertical  position  for  maximum  drive 
train  and  engine  cooling,  not  primarily 
oil  pan  cooling.  Fans  shall  not  be  placed 
under  the  vehicle. 

(iii)  The  ambient  temperature  need 
only  be  stringently  controlled  after  the 
vehicle  has  been  cooled  to  20  '¥±3 '? 
(-7  'C±1.7  'C),  asdetermined  by  a 
representative  bulk  oil  temperature.  A 
representative  bulk  oil  temperature  is 
the  temperature  of  the  oil  measured  near 
the  middle  of  the  oil.  not  at  the  surface 
or  at  the  bottom  of  the  oil  pan.  If  two  or 
more  diverse  locations  in  the  oil  are 
monitored,  they  must  all  meet  the 
temperature  requirements. 

(iv)  The  vehicle  must  be  stored  for  at 
least  one  hour  after  it  has  been  cooled  to 
20  T±3  'F  (-7  °C±1.7  'C)  prior  to  the 
cold  start  exhaust  test.  The  ambient 
temperature  (dry  bulb)  during  this 
period  shall  average  20  T±5  *F  (-7 
"012.8  'C)  and  shall  not  be  less  than  10 
T  (-12  'C)  nor  more  than  30  T  (-1  *C). 
In  addition,  the  temperature  may  not 
exceed  25  T  (-4  'C)  or  fall  below  15  "F 
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(— 9  *C)  for  more  than  three  consecutive 
minutes. 

(d)  If  the  vehicle  is  stabilized  at  20 
•F  (— 7  'C)  in  a  separate  area  and  is 
moved  through  a  warm  area  to  the  test 
cell,  the  vehicle  must  be  restabilized  in 
the  test  cell  for  at  least  six  times  the 
period  the  vehicle  is  exposed  to  warmer 
temperatures.  The  ambient  temperature 
(dry  bulb)  during  this  period  shall 
average  20  ^±5  °F  (-7  '012.8  'C)  and 
shall  not  be  less  than  10  'F  (-12  *C)  nor 
more  than  30  'F  (-1  'C).  In  addition,  the 
temperature  may  not  exceed  25  'F  (—4 
•0)  or  fall  below  15  'F  (-9  'C)  for  more 
than  three  consecutive  minutes.  The 
maximum  time  for  moving  a  vehicle 
through  a  warm  area  shall  be  10 
minutes. 

986.233-94    [Reserved] 

986.234-94    [Reserved] 

9  86,235-94    Dynamometer  procedure. 

(a)  Overview.  The  emission  sampling 
is  completed  over  two  test  sequences,  a 
"cold"  start  test  after  a  minimum  12- 
hour  and  a  maximum  36-hour  soak 
according  to  the  provisions  of  9  86.232 
and  a  "hot"  start  test  following  the 
"cold"  start  test  by  10  minutes.  Engine 
startup,  operation  over  the  UDDS,  and 
engine  shut-down  make  a  complete  cold 
start  test.  Engine  startup  and  operation 
over  the  first  505  seconds  of  the  driving 
schedule  complete  the  hot  start  test  The 
exhaust  emissions  are  diluted  with 
ambient  air  and  a  continuously 
proportional  sample  is  collected  for 
analysis  during  each  phase.  The 
composite  samples  collected  in  bags  are 
analyzed  for  hydrocarbons,  carbon 
monoxide,  carbon  dioxide,  and. 
optionally,  other  pollutants.  A  parallel 
sample  of  the  dilution  air  is  similarly 
analyzed  for  carbon  monoxide  and, 
optionally,  hydrocarbons,  carbon 
dioxide,  and  oxides  of  nitrogen. 

(b)  As  long  as  an  emission  sample  is 
not  taken,  practice  runs  over  the 
prescribed  driving  schedule  may  be 
performed  at  test  point  for  the  purpose 
of  finding  the  minimum  throttle  action  to 
maintain  the  proper  speed-time 
relationship  or  to  permit  sampling 
system  adjustment. 

(c)  Humidity  should  be  set  low  enough 
to  prevent  condensation  on  the 
dynamometer  rolls. 

(d)  The  dynamometer  shall  be 
warmed  as  recommended  by  the 
dynamometer  manufacturer  and  using 
procedures  or  control  methods  that 
assure  stability  of  the  residual  frictional 
horsepower. 

(e)  The  time  between  dynamometer 
warming  and  the  start  of  the  emission 
test  shall  be  no  longer  than  10  minutes  if 
the  dynamometer  bearings  are  not 


independently  heated.  If  the 
dynamometer  bearings  are 
independently  heated,  the  emission  test 
shall  begin  no  longer  than  20  minutes 
after  dynamometer  warming. 

(f)  If  the  dynamometer  horsepower 
must  be  adjusted  manually,  it  shall  be 
set  within  one  hour  prior  to  the  exhaust 
emission  test  phase.  The  test  vehicle 
shall  not  be  used  to  make  the 
adjustment.  Dynamometers  using 
automatic  control  of  preselectable 
power  settings  may  be  set  anytime  prior 
to  the  beginning  of  the  emission  test. 

(g)  The  driving  distance,  as  measured 
by  counting  the  number  of  dynamometer 
roll  or  shaft  revolutions,  shall  be 
determined  for  the  transient  cold  start, 
stabilized  cold  start,  and  transient  hot 
start  phases  of  the  test. 

(h)  Four-wheel  drive  vehicles  will  be 
tested  in  a  two-wheel  drive  mode  of 
operation.  Full-time  four-wheel  drive 
vehicles  will  have  one  set  of  drive 
wheels  temporarily  disengaged  by  the 
vehicle  manufacturer.  Four-wheel  drive 
vehicles  which  can  be  manually  shifted 
to  a  two-wheel  drive  mode  will  be 
tested  in  the  normal  on-highway  two- 
wheel  drive  mode  of  operation. 

9  86.236-94    Engine  starting  and  restarting. 

The  provisions  of  9  86.136  apply  to 
this  subpart. 

9  86.237-94    Dynamometer  test  run, 
gaseous  emissions. 

(a)  The  complete  dynamometer  test 
consists  of  a  cold  start  drive  of 
approximately  7.5  miles  (12.1  kilometers) 
and  a  hot  start  drive  of  approximately 
3.6  miles  (5.8  kilometers). 

(b)  If  the  preconditioned  vehicle  is  not 
already  on  the  dynamometer,  it  shall  be 
pushed  into  position. 

(c)  The  vehicle  is  allowed  to  stand  on 
the  dynamometer  during  the  ten  minute 
time  period  between  the  cold  and  hot 
start  test.  The  cold  start  test  is  divided 
into  two  periods.  The  first  period, 
representing  the  cold  start  "transient" 
phase,  terminates  at  the  end  of  the 
deceleration  which  is  scheduled  to  occur 
at  505  seconds  of  the  driving  schedule. 
The  second  period,  representing  the 
"stabilized"  phase,  consists  of  the 
remainder  of  the  driving  schedule, 
including  engine  shutdown.  The  hot  start 
test  is  identical  to  the  first  part  or 
transient  phase  of  the  cold  start  test. 
Therefore,  the  hot  start  test  terminates 
after  the  first  period  (505  seconds)  is 
run. 

(d)  The  provisions  of  9  86.137(b)  apply 
to  this  subpart. 


986.238-94    [Reserved] 
986.239-94    (Reserved] 

9  86.240-94    ExlMust  sample  analysis. 

The  provisions  of  9  86.140  apply  to 
this  subpart. 

986.241-94    [Reserved] 

9  86.242-94    Records  required. 

The  provisions  of  9  86.142-90  apply  to 
this  subpart. 

986.243-94    [Reserved] 

986.244-94    Calculations;  exhaust 
emissions. 

The  provisions  of  9  86.144-94  apply  to 
this  subpart,  except  that  NO, 
measurements  are  optional.  Should  NO. 
measurements  be  calculated,  note  that 
the  humidity  correction  factor  is  not 
valid  at  colder  temperatures. 

986.24S-94    [Reserved) 

9  86.246-94    Intermediate  temperature 
testing. 

(a)  This  section  is  applicable  to  tests 
which  are  conducted  at  an  intermediate 
temperature  as  defined  in  9  86.094-2. 

(b)  For  testing  during  ambient 
temperatures  of  less  than  50  °F  (10  °C). 
the  test  procedure  is  identical  to  the  test 
procedure  that  is  used  for  testing  at  20 
°F  (-7  'O  contained  in  40  CFR  part  86, 
subpart  0. 

(c)  For  testing  at  temperatures  of  50 
'F  (10  '0)  or  higher,  the  FTP  shall  be 
used. 

18.  Section  86.608-90  is  amended  by 
revising  paragraph  (a)  introductory  text, 
(a)(1),  and  by  adding  a  new  paragraph 
(a)(3)  to  read  as  follows: 

9  66.608-90    Test  procedures. 

(a)  The  prescribed  test  procedures  are 
contained  in  subpart  B  and/or  subpart  C 
of  this  part  86.  For  purposes  of  Selective 
Enforcement  Audit  testing,  the 
manufacturer  shall  not  perform  any  of 
the  test  procedures  in  subpart  B  of  this 
part  relating  to  evaporative  emission 
testing,  except  as  specified  in  paragraph 
(a)(2)  of  this  section. 

(1)  The  Administrator  may,  on  the 
basis  of  a  written  application  by  a 
manufacturer,  prescribe  test  procedures 
other  than  those  in  subpart  B  and/or 
subpart  C  of  this  part  for  any  motor 
vehicle  which  he  determines  is  not 
susceptible  to  satisfactory  testing  using 
the  procedures  in  subpart  B  and/or 
subpart  0  of  this  part.  The 
Administrator  may.  based  on  advance 
application  by  a  manufacturer,  approve 
optional  test  procedures  for  use  in 
Selective  Enforcement  Audit  testing. 
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(3)  The  following  exceptions  to  the 
test  procedures  in  subpart  C  of  this  part 
are  applicable  to  Selective  Enforcement 
Audit  testing: 

(i)  The  manufacturer  may  measure  the 
temperature  of  the  test  fuel  at  other  than 
the  approximate  mid-volume  of  the  fuel 
tank,  as  specified  in  f  8&231(8).  and 
may  drain  the  test  fuel  from  other  than 
the  lowest  point  of  the  fuel  tank  as 
specified  in  t  8&231(b).  provided  an 
equivalent  method  is  used.  Equivalency 
documentation  shall  be  maintained  by 
the  manufacturer  and  shall  be  made 
available  to  the  Administrator  upon 
request. 

[ii]  In  performing  exhaust  sample 
analysis  under  S  86.240,  the 
manufacturer  shall  exercise  care  to 
prvwent  moisture  from  condensing  in  the 
sample  collection  bags. 

(iii)  The  manufacturer  need  not 
comply  with  S  86.242  since  the  records 
required  therein  are  provided  under 
other  provisions  of  subpart  G  of  this 
part. 

(iv)  In  addition  to  the  requirements  of 
subpart  C  of  this  part  the  manufacturer 
shall  prepare  gasoline-fueled  vehicles  as 
follows  prior  to  exhaust  emission 
testing: 

(A)  The  manufacturer  shall  inspect  the 
fuel  system  to  ensure  the  absence  of  any 
leaks  of  liquid  or  vapor  to  the 
atmosphere  by  applying  a  pressure  of 
14.5±0.5  inches  of  water  (3.6±0.1  kPa) 
to  the  fuel  system  allowing  the  pressure 
to  stabilize  and  isolating  the  fuel  system 
from  the  pressure  source.  Following 
isolation  of  the  fuel  system,  pressure 
must  not  drop  more  than  2.0  inches  of 
water  (0.5  kPa)  in  five  minutes.  If 
required,  the  manufacturer  Aall  perform 
corrective  action  in  accordance  with 
paragraph  §  86.608(d)  and  report  this 
action  in  accordance  with  paragraph 

S  86.609(d). 

(B)  When  performing  this  pressure 
check,  the  manufacturer  shall  exercise 
care  to  neither  purge  nor  load  the 
evaporative  emission  control  system. 

(Cj  The  manufacturer  shall  not  modify 
the  test  vehicle's  evaporative  emission 
control  system  by  component  addition, 
deletion,  or  substitution,  except  if 
approved  in  advance  by  the 
Administrator,  to  comply  with 
paragraph  (a)(3)(i)  of  this  section. 
*        *        *        •        • 

19.  Section  86.701-94  is  revised  to  read 
as  follows:  | 

§86.701-M    General  appBcaMRy. 

The  provisions  of  this  subpart  apply 
to:  1994  and  later  model  year  Otto-cycle 
and  diesel  light-duty  vehicles;  1994  and 
later  model  year  Otto-cycle  and  diesel 
light-duty  trucks:  and  1994  and  later 
model  year  Otto-cycle  and  diesel  heavy- 


duty  engines.  The  provisions  of  subpart 
B  of  this  part  apply  to  this  subpart  for 
compliance  with  emissions  subject  to 
FTP  standards.  For  cold  CO  standards, 
the  provisions  of  subpart  C  of  this  part 
apply  to  this  subpart. 

za  Section  86^08-94  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


S  86.708-94 
1994  and  Mer 
veliielea. 


smieaion  standards  tar 
HgM-duty 


(b)  The  provisions  of  9  86.090-8(b) 
through  (h)  of  subpart  A  of  this  part 
apply  to  this  section.  The  provisions  of 
{  86.096-8(i)  through  (k)  of  subpart  A  of 
this  part  apply  to  this  section. 

21.  Section  86.709-94  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

$86,709-04  In  Ma  emission  standards  for 
1994  and  later  model  year  lightKluty  trucks. 
•        *        •        •        * 

(b)  The  provision  of  §  86.000-6(b) 
through  (k)  of  subpart  A  of  this  part 
apply  to  this  section. 

22.  Section  86.709-99  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  86.709-99  In-use  emission  standards  for 
1999  and  later  model  year  lg»rt-<My  tnidw. 

(b)  The  provisions  of  §  86.097-9(b),  (c), 
and  (g)  through  (k)  of  subpart  A  of  this 
part  apply  to  this  section. 

23.  Section  86.1005-90  is  amended  by 
removing  the  period  at  the  end  of 
paragraph  (a)(l)(ii)  and  adding  a 
semicolon  in  its  place  and  by  revising 
paragraphs  (aKl)(iii)  and  (aM2)(vi)(c)  to 
read  as  follows: 


S86.100S-90 
submittal  of 

(a)  •  •  • 

(1) 


Maintenance  of  records^ 


(iii)  If  testing  gasoline-fueled  or 
methanoUfueled  Ottocycle  light-duty 
trucks,  the  equipment  requirements 
specified  in  §  86.106  (excluding  all 
references  to  evaporative  and 
particulate  emission  testing),  S  86.206, 
and  i  86.1506-84  of  this  subpart:  and 

(2)  *  •  • 

(vi)  •  •  * 

(C)  If  testing  gasoline-fiieled  or 
methanol-fueled  Ottocycle  light-duty 
trucks,  the  record  requirements  specified 
in  §  86.142  (excluding  all  references  to 
diesel  vehicles),  I  86.242.  and  S  86.1542; 
and 

24.  Section  86.1008-90  is  amended  by 
revising  paragraph  (aK2)  and  adding  a 
new  paragraph  (a)(5)  to  read  as  follows: 


(a)  *  •  • 

(2)  For  light-duty  trucks,  the 
prescribed  test  procedure  is  the  Federal 
Test  Procedure  as  described  in  subparts 
B,  P.  and/or  C  of  this  part-  The 
manufacturer  shall  not  perform  the 
evaporative  emission  test  procedures 
contained  in  subpart  B  of  this  part  The 
Administrator  may,  based  on  advance 
application  by  a  manufacturer,  approve 
optional  test  procedures  for  use  in 
Selective  Enforcement  Audit  testing. 

(5)  When  testing  Kght-duty  trucks,  tfie 
following  exceptions  to  the  test 
procedures  in  sulqmrt  C  of  this  part  are 
applicable: 

(i)  The  manufacturer  may  measure  the 
temperature  of  the  test  fuel  at  other  than 
the  approximate  mid-volume  of  the  fud 
tank  as  specified  in  §  86.231(a)  and  may 
drain  the  test  fuel  from  other  than  the 
lowest  point  of  the  fuel  tank  as  specified 
in  5  86.231(b)  provided  an  equivalent 
method  is  used.  Equivalency 
documentation  shall  be  maintained  by 
the  manufacturer  and  shall  be  made 
available  to  the  Administrator  upon 
request. 

(ii)  In  performing  exhaust  sample 
analysis  under  S  86.240.  the 
manufacturer  shall  exercise  care  to 
prevent  moisture  from  condensing  in  the 
sample  collection  bags. 

(iii)  The  manufacturer  need  not 
comply  with  i  86.242  since  the  records 
required  therein  are  provided  under 
other  provisions  of  subpart  K  of  this 
part. 

(iv)  In  addition  to  the  requirements  of 
subpart  C  of  this  part  the  manufacturer 
shall  prepare  gasoline-fueled  vehicles  as 
follows  prior  to  exhaust  emission 
testing. 

(A)  The  manufacturer  shall  inspect  the 
fuel  system  to  ensure  the  absence  of  any 
leaks  of  liquid  or  vapor  to  the 
atmosphere  by  applying  a  pressure  of 
14.5±0.5  inches  of  water  (3.6±ai  kPa) 
in  the  fuel  system  allowing  the  pressure 
to  stabilize  and  isolating  the  fuel  system 
from  the  pressure  sources.  Following 
isolation  of  the  fuel  system,  pressure 
must  not  drop  more  than  2.0  indies  of 
water  (0.5  kPa)  in  5  minutes.  If  required, 
the  manufacturer  shall  perform 
corrective  action  in  accordance  with 
paragraph  §  86.1008(d)  and  report  this 
action  in  accordance  with  paragrai^ 

S  86.1009(d). 

(B)  When  performing  this  pressure 
check,  the  manufacturer  shall  exercise 
care  to  neither  purge  nor  load  the 
evaporative  emission  control  system. 

(C)  The  manufacturer  shall  not  modify 
the  test  vehicle's  evaporative  emission 
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control  system  by  component  addition, 
deletion,  or  substitution,  except  if 
approved  in  advance  by  the 
Administrator  to  comply  with  paragraph 
(a)(5](i)  of  this  section. 
•        •        •        •        • 

25.  Section  86.1009-84  is  amended  by 
revising  paragraphs  (a)  and  (c)(1)  to 
read  as  follows: 

§86.1009-«4   Calculation  and  raporting  Of 
test  results. 

(a)  Initial  test  results  are  calculated 
following  the  Federal  Test  Procedure 
specified  in  {  86.1008-94(a).  Round  these 
results,  in  accordance  with  the 
American  Society  for  Testing  and 
Materials  (ASTM)  E29-67,  ReapproveH 


1973.  Standard  Recommended  Practice 
for  Indicating  Which  Places  of  Figures 
Are  to  be  Considered  Significant  in 
Specified  Limiting  Values.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  ASTM,  1916  Race  Street, 
Philadelphia,  PA,  19103.  Copies  may  be 
inspected  at  U.S.  EPA,  OAR,  401  M 
Street,  SW..  Washington  DC,  20460,  or  at 
the  Office  of  the  Federal  Register,  1100  L 
Street,  NW.,  room  8401,  Washington, 
DC.  Results  should  be  rounded  to  the 
number  of  decimal  places  contained  in 
the  applicable  emission  standard 


expressed  to  one  additional  significant 
figure. 

(c)  Final  deteriorated  test  results.  (1) 
The  final  deteriorated  test  results  for 
each  heavy-duty  engine  or  light-duty 
truck  tested  according  to  subpart  B,  C. 
D.  N.  or  P  of  this  part  are  calculated  by 
either  adding  or  multiplying,  as  specified 
in  subpart  A  of  this  part  for  the 
applicable  engine  family  control  system 
combination,  the  appropriate 
deterioration  factor  to  the  final  test 
results  for  each  vehicle  or  engine. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  921 
(Docket  No.  910927-1227] 

National  Estuarine  Research  Reserve 
System  Program  Regulations 

agency:  Office  of  Ocean  and  Coastal 

Resource  Management  (OCRM), 

National  Ocean  Service  (NOS).  National 

Oceanic  and  Atmospheric 

Administration  (NOAA),  Department  of 

Commerce. 

ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  rule  would 
revise  the  existing  interim-final  rules  for 
selecting,  designating,  operating,  and 
funding  national  estuarine  research 
reserves  to  bring  them  into  accord  with 
requirements  of  the  Coastal  Zone  Act 
Reauthorization  Amendments  of  1990 
(title  VI,  subtitle  C.  Pub.  L.  101-508)  and 
to  adopt  some  of  the  revisions  suggested 
by  comments  received  on  the  interim- 
final  rule.  Comments  are  invited. 
DATES:  Comments  will  be  considered  if 
submitted  on  or  before  August  31, 1992. 
ADDRESSES:  Send  comments  to:  Mr. 
William  J.  Harrigan,  Acting  Chief; 
Sanctuaries  and  Reserves  Division; 
Office  of  Ocean  and  Coastal  Resource 
Management,  NOS/NOAA:.1825 
Connecticut  Avenue  NW.;  suite  714; 
Washington.  DC  20235,  (202)  606-4122. 
FOR  FURTNER  INFORMATION  CONTACT: 
June  Cradick  at  (202)  606-4016. 
SUPPLEMENTARY  INFORMATION: 

I.  Authority 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  section 
315(a)  of  the  Coastal  Zone  Management 
Act  of  1972,  as  amended,  16  U.S.C.  1461 
(the  Act).  The  National  Estuarine 
Reserve  Research  System  has  been 
operating  under  interim-final  regulations 
published  ]uly  23, 1990  (55  PR  29940). 

II.  Background  | 

On  July  23, 1990  (55  FR  29940)  NOAA 
published  interim  final  regulations  for 
continued  implementation  of  the 
National  Estuarine  Reserve  Research 
System  Program  pursuant  to  section  315 
of  the  Act,  16  U.S.C.  1461.  Written 
comments  were  accepted  until 
September  21, 1990.  On  November  5, 
1990  Public  Law  101-508  was  passed 
reauthorizing  the  Program.  Several 
changes  to  the  regulations  were  required 
as  a  result  of  the  1990  reauthorization.  In 
addition,  for  the  reasons  stated  below, 
some  of  the  revisions  suggested  in  the 


comments  received  on  the  interim  final 
rules  are  here  proposed.  A  summary  of 
the  significant  proposed  changes  to  the 
interim-final  regulations  is  presented 
below. 

When  implemented,  these  regulations 
will  establish  the  Program's  mission  and 
goals  and  revise  procedures  for 
selecting,  designating  and  operating 
national  estuarine  research  reserves. 

m.  Changing  the  Name  of  the  Program 

The  name  of  the  Program  was 
changed  from  the  National  Estuarine 
Reserve  Research  System  to  the 
National  Estuarine  Research  Reserve 
System  by  section  6214  of  Public  Law 
101-508.  The  proposed  revisions  to  the 
regulations  would  revise  the  Program 
name  accordingly  when  it  appears  in  the 
regulations. 

IV.  Revision  of  the  Procedures  for 
Selecting,  Designating,  and  Operating 
National  Estuarine  Research  Reserves 

(A)  Revision  of  Match  Requirements 

The  Coastal  Zone  Act  Reauthorization 
Amendments  of  1990  (Amendments) 
effectively  reduced  from  50%  to  30% 
state,  and,  where  applicable,  private 
party  match  requirements  for  the 
following  financial  assistance  award 
types:  operations,  research,  monitoring, 
facility  construction  and  education/ 
interpretation.  The  Amendments  also 
provide  for  100  percent  Federal  support 
for  educational-interpretive  activities 
that  benefit  the  entire  System.  Match 
requirements  for  site  selection  and  land 
acquisition  remain  at  50%.  The  proposed 
revisions  would  make  the  regulations 
confomu 

(B)  Definitions 

The  proposed  revisions  would  add  a 
definition  for  the  term  "state  agency". 

fC)  Increase  in  Acquisition  Support 

The  Amendments  increase  the 
maximum  amount  of  Federal  financial 
assistance  that  can  be  awarded  for  the 
acquisition  of  land  and  waters,  or 
interests  therein,  for  any  one  National 
Estuarine  Research  Reserve  from 
$4,000,000  to  $5,000,000. 

(D)  Change  in  Development  Support 

The  proposed  regulations  would 
revise  the  regulations  to  allow  costs 
associated  with  the  development  of 
research,  monitoring  and  education 
programs  to  be  included  as 
supplemental  development  costs  and  to 
eliminate  the  ceiling  of  $1,500,000  on 
financial  assistance  which  can  be 
provided  for  development  assistance 
directly  associated  with  facility 
construction. 


(E)  Simplification  of  Operational 
Support 

The  proposed  regulations  would 
reduce  state  and  Federal  paperwork 
burdens  by  combining  support  for 
routine  monitoring  and  education 
activities  with  the  annual  non- 
competitive operations  and  management 
award.  Competitive  awards  for  special 
monitoring,  research  and  education 
projects  would  continue  as  a  separate 
activity. 

(FJ  Clarification  of  Site  Selection 

The  proposed  regulations  would 
clarify  the  process  to  be  followed  by  a 
coastal  state  which  proposes  to 
reactivate  an  inactive  site  previously 
approved  by  NOAA  for  development  as 
an  estuarine  sanctuary  or  research 
reserve. 

(G)  Resource  Manipulation 

The  regulations  recognize  the 
possibility  that  in  reserve  buffer  areas 
long-term  uses  may  have  existed  [e.g. 
hunting  and  fishing)  prior  to  designation 
which  should  be  allowed  to  continue. 

(H)  Performance  Evaluation 

The  Amendments  emphasize  the 
importance  of  public  participation  in  the 
performance  evaluation  process.  They 
also  establish  interim  sanctions, 
including  partial  or  full  withdrawal  of 
financial  assistance,  and  establish  a 
process  for  instituting  such  sanctions. 
The  proposed  revisions  would  make  the 
regulations  conform. 

V.  Other  Actions  Associated  With  the 
Rulemaking 

[Al  Classification  Under  Executive 
Order  12291.  NOAA  has  concluded  that 
these  regulations  are  not  major  because 
they  will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers;  individual  industries; 
Federal,  state,  or  local  government 
agencies;  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  the  ability  of 
United  States  based  enterprises  to 
compete  with  foreign  based  enterprises 
in  domestic  or  export  markets. 

These  rules  amend  existing 
procedures  for  identifying,  designating, 
and  managing  national  estuarine 
research  reserves  in  accordance  with 
the  Coastal  Zone  Act  Reauthorization 
Amendments  of  1990.  They  will  not 
result  in  any  direct  economic  or 
environmental  effects  nor  will  they  lead 
to  any  major  indirect  economic  or 
envirorunental  impacts. 
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[B]  Regulatory  Flexibility  Act 
Analysis.  A  Regulatory  Flexibility 
Analysis  is  not  required  for  this 
rulemaking.  The  regulations  set  forth 
procedures  for  identifying  and 
designating  national  estuarine  research 
reserves,  and  managing  sites  once 
designated.  These  rules  do  not  directly 
affect  "small  government  jurisdictions" 
as  deflned  by  Public  Law  96-354,  the 
Regulatory  Flexibility  Act,  and  the  rules 
will  have  no  effect  on  small  businesses. 
Accordingly,  the  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Counsel  of  the  Small 
Business  Administration  that  these 
revisions,  if  adopted  as  proposed,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

[C]  Paperwork  Reduction  Act  of  1980. 
This  rule  contains  collection  of 
information  requirements  subject  to 
Public  Law  96-511,  the  Paperwork 
Reduction  Act  (PRA),  which  have 
already  been  approved  by  the  Office  of 
Management  and  Budget  (approval 
number  0648-0121).  Public  reporting 
burden  for  the  collections  of  information 
contained  in  this  rule  is  estimated  to 
average  2,012  hours  per  response  for 
management  plans  and  related 
documentation,  1.25  hours  for 
performance  reports,  and  15  hours  for 
annual  reports  and  work  plans.  These 
estimates  include  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  these 
collections  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Richard  Roberts,  room  724,  Department 
of  Commerce,  6010  Executive  Blvd., 
Rockville,  Maryland  20852,  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  DC  20503.  ATTN: 
Desk  Officer  for  NOAA. 

(DJ  Executive  Order  12612.  These 
proposed  rules  do  not  contain  policies 
which  have  sufficient  Federalism 
implications  to  warrant  preparation  of  a 
Federalism  Assessment  pursuant  to 
Executive  Order  12612.  However,  the 
provisions  of  the  rules  setting  forth  what 
a  state  must  do  or  agree  to  do  in  order  to 
qualify  for  the  various  types  of  Federal 
financial  assistance  available  under  the 
rules  have  been  reviewed  to  ensure  that 
the  rules  grant  the  states  the  maximum 
administrative  discretion  possible  in  the 
administration  of  the  National  Estuarine 
Research  Reserve  System  policies 
embodied  in  the  qualification 
requirements.  In  formulating  those 


policies,  the  NOAA  worked  with 
affected  states  to  develop  their  own 
policies  with  respect  to  the  use  of 
National  Estuarine  Research  Reserves. 
To  the  maximum  extent  ]}ossible 
consistent  with  the  NOAA's 
responsibility  to  ensure  that  the 
objectives  of  the  National  Estuarine 
Research  Reserve  System  provisions  of 
the  Coastal  Zone  Management  Act  are 
achieved,  the  rules  refrain  from 
establishing  uniform  national  standards. 
Extensive  consultations  with  state 
officials  and  organizations  have  been 
held  regarding  the  financial  assistance 
qualifications  imposed.  Details 
regarding  awards  of  financial  assistance 
have  been  discussed  above  under  the 
heading  "Revision  of  the  Procedures  for 
Selecting,  Designating  and  Operating 
National  Estuarine  Research  Reserves" 
and  are  not  repeated  here. 

[E]  National  Environmental  Policy 
Act.  NOAA  has  concluded  that 
publication  of  these  interim-final  rules 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment.  Therefore, 
an  environmental  impact  statement  is 
not  required. 

List  of  Subjects  in  15  CFR  Part  921 

Administrative  practice  and 
procedure,  Coastal  zone.  Environmental 
impact  statements,  Grants  programs — 
Natural  resources.  Reporting  and 
recordkeeping  requirements,  Research. 

(Federal  Domestic  Assistance  Catalog 
Number  11.420.  National  Estuarine  Research 
Reserve  Research  System:  Federal  Domestic 
Assistance  Catalog;  Number  11.420  (Coastal 
Zone  Management  Estuarine  Sanctuaries) 

Dated:  }uly  2, 1992. 
W.  SUnley  Wilson, 

Assistant  Administrator  for  Ocean  Services 
and  Coastal  Zone  Management 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  15  CFR 
part  921  be  revised  as  follows: 

PART  921— NATIONAL  ESTUARINE 
RESEARCH  RESERVE  SYSTEM 
REGULATIONS 

Sul>part  A— General 

Sec. 

921.1  Mission,  goals  and  general  provisions. 

921.2  Dermitions. 

921.3  National  Estuarine  Research  Reserve 
System  biogeographic  classification 
scheme  and  estuarine  typologies. 

921.4  Relationship  to  other  provisions  of  the 
Coastal  Zone  Management  Act  and  the 
Marine  Protection,  Research  and 
Sanctuaries  Act. 

Subpart  B — Site  Selection,  Po«t  Site  Selection 
and  Management  Plan  Oeveiopment 

921.10  General. 

921.11  Site  selection  and  feasibility. 


921.12  Post  site  selection. 

921.13  Management  plan  and  environmental 
impact  statement  development. 

Subpart  C— Acquisition,  Development,  and 
Preparation  of  tti«  Final  Management  Plan 

921.20  General. 

921.21  Initial  acquisition  and  development 
awards. 

Subpart  D— Reaerve  Designation  and 
Subaequent  Operation 

921.30  Designation  of  National  Estuarine 
Research  Reserves. 

921.31  Supplemental  acquisition  and 
development  awards. 

921.32  Operation  and  management: 
Implementation  of  the  management  plan. 

921.33  Boundary  changes,  amendments  to 
the  management  plan,  and  addition  of 
multiple-site  components. 

Subpart  E — Ongoing  Overaighl,  Performanca 
Evaluatioo  and  Withdrawal  oi  Designation 

921.40  Ongoing  oversight  and  evaluations  of 
designated  National  Estuarine  Research 
Reserves. 

921.41  Withdrawal  of  designation. 

Subpart  F— Special  Research  Pro)act8 

921.50  General. 

921.51  Estuarine  research  guidelines. 

921.52  Promotion  and  coordination  of 
estuarine  research. 

Subpart  6— Special  Monitoring  Proiccts 
921.60    General. 

Subpart  H— Special  Interpretation  and 
Education  Proiacta 

921.70    General. 

Subpart  I— Oenaral  Financial  Aaaistance 
Proviaiona 

921.80  Application  information. 

921.81  Allowable  costs. 

921.82  Amendments  to  financial  assibtance 

awards. 

Appendix  I  to  Part  921 — Biogeographic 
Classification  Scheme 

Appendix  II  to  Part  921— Typology  of 
National  Estuarine  Research  Reserves 

Authority:  Section  315,  Public  Law  92-583, 
as  amended:  86  Stat.  1280  (16  U.S.C.  1461). 

Subpart  A— General 

%  921.1    MtsBion.  goaia  and  general 
provisions. 

(a)  The  mission  of  the  National 
Estuarine  Research  Reserve  Program  is 
the  establishment  end  management, 
through  Federal-state  cooperation,  of  a 
national  system  (National  Estuarine 
Research  Reserve  System  or  System)  of 
estuarine  research  rpserves  (National 
Estuarine  Research  Reserves  or 
Reserves]  represento'ive  of  the  various 
regions  and  estuann«»  typps  in  the 
United  States.  Estuanne  '■'•search 
reserves  are  e<t8hl>«.hoH  'o  provide 
opportunities  tor  lonjjiefm  research, 
education,  and  interpretation. 
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(b)  The  goals  of  the  Program  are  to: 

(1)  Ensure  a  stable  environment  for 
research  through  long-term  protection  of 
National  Estuarine  Research  Reserve 
resources: 

(2)  Address  coastal  management 
issues  identified  as  signlHcant  through 
coordinated  estuarine  research  within 
the  System; 

(3)  Enhance  public  awareness  and 
understanding  of  estuarine  areas  and 
provide  suitable  opportunities  for  public 
education  and  interpretation: 

(4)  Promote  Federal,  state,  public  and 
private  use  of  one  or  more  reserves 
within  the  System  when  such  entities 
conduct  estuarine  research;  and 

(5)  Conduct  and  coordinate  estuarine 
research  within  the  System,  gathering 
and  making  available  information 
necessary  for  improved  understanding 
and  management  of  estuarine  areas. 

(c)  National  Estuarine  Research 
Reserves  shall  be  open  to  the  public  to 
the  extent  permitted  under  state  and 
Federal  law.  Multiple  uses  are  allowed 
to  the  degree  compatible  with  each 
reserve's  overall  purpose  as  provided  in 
the  management  plan  (see  §  921.13)  and 
consistent  with  paragraphs  (a)  and  (b), 
of  this  section.  Use  levels  are  set  by  the 
state  where  the  reserve  is  located  and 
analyzed  in  the  management  plan.  The 
research  reserve  management  plan  shall 
describe  the  uses  and  establish 
priorities  among  these  uses.  The  plan 
shall  identify  uses  requiring  a  state 
permit,  as  well  as  areas  where  uses  are 
encouraged  or  prohibited.  Consistent 
with  resource  protection  and  research 
objectives,  public  access  and  use  may 
be  restricted  to  certain  areas  or 
components  within  a  research  reserve. 

(d)  Habitat  manipulation  for  research 
purposes  is  allowed  consistent  with  the 
following  limitations.  Manipulative 
research  activities  must  be  specified  in 
the  management  plan,  be  consistent 
with  the  mission  and  goals  of  the 
program  (see  paragraphs  (a)  and  (b]  of 
this  section)  and  the  goals  and 
objectives  set  forth  in  the  reserve's 
management  plan,  and  be  limited  in 
nature  and  extent  to  the  minimum 
manipulative  activity  necessary  to 
accomplish  the  stated  research 
objective.  Manipulative  research 
activities  with  a  significant  or  long-term 
impact  on  reserve  resources  require  the 
prior  approval  of  the  state  and  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA).  Manipulative 
research  activities  which  can 
reasonably  be  expected  to  have  a 
significant  adverse  impact  on  the 
estuarine  resources  and  habitat  of  a 
reserve,  such  that  the  activities 
themselves  or  their  resulting  short  and 
long-term  consequences  compromise  the 


representative  character  and  integrity  of 
a  reserve,  are  prohibited.  Habitat 
manipulation  for  resource  management 
purposes  is  prohibited  except  as 
specifically  approved  by  NOAA  as: 

(1)  A  restoration  activity  consistent 
with  paragraph  (e)  of  this  section:  or 

(2)  as  an  activity  necessary  for  the 
protection  of  public  health  or  the 
preservation  of  other  sensitive  resources 
which  have  been  listed  or  are  eligible 
for  protection  under  relevant  Federal  or 
state  authority  [e.g..  threatened/ 
endangered  species  or  significant 
historical  or  cultural  resources)  or  if  the 
manipulative  activity  is  a  long-term  (i.e.. 
has  occurred  prior  to  designation)  pre- 
existing use  (e.g..  use  of  a  buffer  area  for 
hunting  and/or  fishing  club  activities). 

If  habitat  manipulation  is  determined  to 
be  necessary  for  the  protection  of  public 
health,  the  preservation  of  sensitive 
resources,  or  if  the  manipulation  is  a 
long-term  preexisting  use  in  a  buffer 
area,  then  these  activities  shall  be 
specified  in  the  Reserve  Management 
Plan  in  accordance  with  §  921.13(a){10) 
and  shall  be  limited  to  the  reasonable 
alternative  which  has  the  least  adverse 
and  shortest  term  impact  on  the 
representative  and  ecological  integrity 
of  the  reserve. 

(e)  Under  the  Act  an  area  may  be 
designated  as  an  estuarine  reserve  only 
if  the  area  is  a  representative  estuarine 
ecosystem  that  is  suitable  for  long-term 
research.  Many  estuarine  areas  have 
undergone  some  ecological  change  as  a 
result  of  human  activities  (e.g., 
hydrological  changes,  intentional/ 
unintentional  species  composition 
changes — introduced  and  exotic 
species),  in  those  areas  proposed  or 
designated  as  national  estuarine 
research  reserves,  such  changes  may 
have  diminished  the  representative 
character  and  integrity  of  the  site. 
Although  restoration  of  degraded  areas 
is  not  a  primary  purpose  of  the  System, 
such  activities  may  be  permitted  to 
improve  the  representative  character 
and  integrity  of  a  reserve.  Restoration 
activities  must  be  carefully  planned  and 
approved  by  NOAA  through  the  Reserve 
Management  Plan.  Historical  research 
may  be  necessary  to  determine  the 
"natural"  representative  state  of  an 
estuarine  area  (i.e.,  an  estuarine 
ecosystem  minimally  affected  by  human 
activity  or  influence).  Frequently, 
restoration  of  a  degraded  estuarine  area 
will  provide  an  excellent  opportunity  for 
management  oriented  research. 

(f)  NOAA  may  provide  financial 
assistance  to  coastal  states,  not  to 
exceed,  per  Reserve,  50  percent  of  all 
actual  costs  or  $5  million  whichever 
amount  is  less,  to  assist  in  the 


acquisition  of  land  and  waters,  or 
interests  therein.  NOAA  may  provide 
financial  assistance  to  coastal  states  not 
to  exceed  70  percent  of  all  actual  costs 
for  the  management  and  operation  of, 
the  development  and  construction  of 
facilities,  and  the  conduct  of  educational 
or  interpretive  activities  concerning 
reserves  (see  Subpart  I).  NOAA  may 
provide  financial  assistance  to  any 
coastal  state  or  public  or  private  person, 
not  to  exceed  70  percent  of  all  actual 
costs,  to  support  research  and 
monitoring  within  a  reserve. 
Predesignation,  acquisition  and 
development,  operation  and 
management,  special  research  and 
monitoring,  and  special  education  and 
interpretation  awards  are  available 
under  the  National  Estuarine  Research 
Reserve  Program.  Predesignation 
awards  are  for  site  selection/feasibility, 
draft  management  plan  preparation  and 
conduct  of  basic  characterization 
studies.  Acquisition  and  development 
awards  are  intended  primarily  for 
acquisition  of  interests  in  land,  facility 
construction  and  to  develop  and/or 
upgrade  research,  monitoring  and 
education  programs.  Operation  and 
management  awards  provide  funds  to 
assist  in  implementing,  operating  and 
managing  the  administrative,  and  basic 
research,  monitoring  and  education 
programs,  outlined  in  the  research 
reserve  management  plan.  Special 
research  and  monitoring  awards  provide 
funds  to  conduct  estuarine  research  and 
monitoring  projects  within  the  System. 
Special  educational  and  interpretive 
awards  provide  funds  to  conduct 
estuarine  educational  and  interpretive 
projects  within  the  System. 

(g)  Lands  already  in  protected  status 
managed  by  other  Federal  agencies, 
state  or  local  governments,  or  private 
organizations  may  be  included  within 
National  Estuarine  Research  Reserves 
only  if  the  managing  entity  commits  to 
long-term  management  consistent  with 
paragraphs  (d)  and  (e)  of  this  section  in 
the  reserve  management  plan.  Federal 
lands  already  in  protected  status  may 
not  comprise  the  key  land  and  water 
areas  of  a  research  reserve  (see 
§  921.11(c)(3)). 

(h)  To  assist  the  states  in  carrying  out 
the  Program's  goaii>  in  an  erfeciive 
manner,  NOAA  will  coordinate  a 
research  and  education  information 
exchange  throughout  the  National 
Estuarine  Research  Reserve  System.  As 
part  of  this  role,  NOAA  will  ensure  that 
information  and  ideas  from  one  reserve 
are  made  available  to  others  in  the 
system.  The  network  will  enable 
reserves  to  exchange  information  and 
research  data  with  each  other,  with 
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universities  engaged  in  estuarine 
research,  and  with  Federal,  state,  and 
local  agencies.  NOAA's  objective  is  a 
system-wide  program  of  research  and 
monitoring  capable  of  addressing  the 
management  issues  that  affect  long-term 
productivity  of  our  Nation's  estuaries. 

S  921.2    DtfMtions. 

(a)  Act  means  the  Coastal  Zone 
Management  Act  of  1972,  as  amended, 
16  U.S.C.  1451  et  seq. 

(b)  Under  Secretary  means  the  Under 
Secretary  of  Commerce  for  Oceans  and 
Atmosphere,  or  designee. 

(c)  Coastal  state  means  a  state  of  the 
United  States,  in  or  bordering  on,  the 
Atlantic,  Pacific,  or  Arctic  Ocean,  the 
Gulf  of  Mexico,  Long  Island  Sound,  or 
one  or  more  of  the  Great  Lakes.  For  the 
ptuposes  of  these  regulations  the  term 
also  includes  Puerto  Rico,  the  Virgin 
Islands,  Guam,  the  Commonwealth  of 
the  Northern  Marianas  Islands,  the 
Trust  Territories  of  the  Pacific  Islands, 
and  American  Samoa  (see  16  U.SX:. 
1453(4)). 

(d)  State  agency  means  an 
instrumentality  of  a  coastal  state  to 
whom  the  coastal  state  has  delegated 
the  authority  and  responsibility  for  the 
creation  and/or  management/operation 
of  a  national  estuarine  research  reserve. 
Factors  indicative  of  this  authority  may 
include  the  power  to  receive  and  expend 
funds  on  behalf  of  the  reserve,  acquire 
and  sell  or  convey  real  and  personal 
property  interests,  adopt  rules  for  the 
protection  of  the  reserve,  enforce  rules 
applicable  to  the  reserve,  or  develop  and 
implement  research  and  education 
programs  for  the  reserve.  For  the 
purposes  of  these  regulations,  the  terms 
"coastal  state"  and  "State  agency"  shall 
be  synonymous. 

(e)  Estuary  means  that  part  of  a  river 
or  stream  or  other  body  of  water  having 
unimpaired  connection  with  the  open 
sea,  where  the  sea  water  is  measurably 
diluted  with  fresh  water  derived  from 
land  drainage.  The  term  also  includes 
estuary-type  areas  with  measurable 
freshwater  influence  and  having 
unimpaired  connections  with  the  open 
sea,  and  estuary-type  areas  of  the  Great 
Lakes  and  their  connecting  waters.  (See 
16  U.S.C.  1453(7)). 

(f)  National  Estuarine  Research 
Reserve  means  an  area  that  is  a 
representative  estuarine  ecosystem 
suitable  for  long-term  research,  which 
may  include  all  of  the  key  land  and 
water  portion  of  an  estuary,  and 
adjacent  transitional  areas  and  uplands 
constituting  to  the  extent  feasible  a 
natural  unit,  and  which  is  set  aside  as  a 
natural  field  laboratory  to  provide  long- 
term  opportunities  for  research, 
education,  and  interpretation  on  the 


ecological  relationships  within  the  area 
(see  16  U.S.C.  1453(8)]  and  meets  the 
requirements  of  16  U.S.C.  1461(b).  This 
includes  those  areas  designated  as 
national  estuarine  sanctuaries  or 
reserves  under  section  315  of  the  Act 
prior  to  enactment  of  the  Coastal  Zone 
Act  Reauthorization  Amendments  of 
1990  and  each  area  subsequently 
designated  as  a  national  estuarine 
research  reserve. 

§921.3    National  Estuarint  RMcarch 
Raaarva  Syatani  Biogaographic 
Classification  Schsma  and  Estuarine 
Typotogias. 

(a)  National  Estuarine  Research 
Reserves  are  chosen  to  reflect  regional 
differences  and  to  include  a  variety  of 
ecosystem  types.  A  biogeographic 
classification  scheme  based  on  regional 
variations  in  the  nation's  coastal  zone 
has  been  developed.  The  biogeographic 
classification  scheme  is  used  to  ensure 
that  the  National  Estuarine  Research 
Reserve  System  includes  at  least  one 
site  from,  each  region.  The  estuarine 
typology  system  is  utilized  to  ensure 
that  sites  in  the  System  reflect  the  wide 
range  of  estuarine  types  within  the 
United  States. 

(b)  The  biogeographic  classification 
scheme,  presented  in  Appendix  I  of  this 
part,  contains  29  regions.  Figure  1 
graphically  depicts  the  biogeographic 
regions  of  the  United  States. 

(c)  The  typology  system  is  presented 
in  appendix  II  of  this  part. 

S  921.4    RaistionsMp  to  othar  provisions  of 
tha  Coastal  Zona  Managamant  Act,  and  to 
tf>a  Martns  Protsctton,  Rssaarch  and 
Sanctuarfas  Act 

(a)  The  National  Estuarine  Research 
Reserve  System  is  intended  to  provide 
information  to  state  agencies  and  other 
entities  involved  in  addressing  coastal 
management  issues.  Any  coastal  state, 
including  those  that  do  not  have 
approved  coastal  management  programs 
under  section  306  of  the  Act,  is  eligible 
for  an  award  under  the  National 
Estuarine  Research  Reserve  Program 
(see  §  g21.2(c)). 

(b)  For  purposes  of  consistency 
review  by  states  with  a  federally 
approved  coastal  management  program, 
the  designation  of  a  national  estuarine 
research  reserve  is  deemed  to  be  a 
Federal  activity,  which,  if  directly 
affecting  the  state's  coastal  zone,  must 
be  undertaken  in  a  manner  consistent  to 
the  maximum  extent  practicable  with 
the  approved  state  coastal  management 
program  as  provided  by  section 
1456(c)(1)  of  the  Act,  and  implementing 
regulations  at  15  CFR  pari  930,  subpart 
C.  In  accordance  with  section  1456(c)(1) 
of  the  Act  and  the  applicable  regulations 
NOAA  will  be  responsible  for  certifying 


that  designation  of  the  reserve  is 
consistent  with  the  state's  approved 
coastal  management  program.  The  state 
must  concur  with,  or  object  to,  the 
certification.  It  is  recommended  that  the 
lead  state  agency  for  reserve 
designation  consult,  at  the  earliest 
practicable  time,  with  the  appropriate 
state  officials  concerning  the 
consistency  of  a  proposed  national 
estuarine  research  reserve. 

(c)  The  National  Estuarine  Research 
Reserve  Program  will  be  administered  in 
close  coordination  with  the  National 
Marine  Sanctuary  Program  (Title  III  of 
the  Marine  Protection,  Research  and 
Sanctuaries  Act,  as  amended,  16  U.S.C. 
1431-1445).  also  administered  by  NOAA. 
Title  III  authorizes  the  Secretary  of 
Commerce  to  designate  discrete  areas  of 
the  marine  environment  as  National 
Marine  Sanctuaries  to  protect  or  restore 
such  areas  for  their  conservation, 
recreational,  ecological,  historical, 
research,  educational  or  esthetic  values. 
National  marine  sanctuaries  and 
estuarine  research  reserves  may  not 
overlap,  but  may  be  adjacent. 

Subpart  B^SHa  Salaction,  Post  Site 
Selection  and  Management  Plan 
Development 

S  921.10   QenaraL 

(a)  A  coastal  state  may  apply  for 
Federal  financial  assistance  for  the 
purpose  of  site  selection,  preparation  of 
documents  specified  in  S  921.13  (draft 
management  plan  (DMP)  and 
environmental  impact  statement  (EIS)), 
and  the  conduct  of  limited  basic 
characterization  studies.  The  total 
Federal  share  of  this  assistance  may  not 
exceed  $100,000.  Federal  financial 
assistance  for  preacquisition  activities 
under  {§  921.11  and  921.12  is  subject  to 
the  total  $5  million  for  which  each 
reserve  is  eligible  for  land  acquisition.  In 
the  case  of  a  biogeographic  region  (see 
appendix  I  of  this  part)  shared  by  two  or 
more  coastal  states,  each  state  is 
eligible  for  Federal  financial  assistance 
to  establish  a  separate  national 
estuarine  research  reserve  within  their 
respective  portion  of  the  shared 
biogeographic  region.  Financial 
assistance  application  procedures  are 
specified  in  Subpart  I. 

(b)  In  developing  a  research  reserve 
program,  a  state  may  choose  to  develop 
a  multiple-site  research  reserve 
reflecting  a  diversity  of  habitats  in  a 
single  biogeographic  region.  A  multiple- 
site  research  reserve  allows  the  state  to 
develop  complementary  research  and 
educational  programs  within  the 
individual  components  of  its  multi-sile 
research  reserve.  Multiple-site  research    j 
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reserves  «re  Ireated  as  one  re»erv«  in 
terms  of  financial  assistance  and 
development  of  an  overall  management 
framewori(  and  plan.  Each  individual 
site  of  a  proposed  multipie-site  reMarch 
reserve  shall  be  evaluated  both 
separately  loider  §  921.11(c]  and 
collectively  as  part  of  the  site  selection 
process.  A  coastal  state  may  propose  to 
establish  a  multiple-site  research 
reserve  at  the  time  of  the  initial  site 
selection,  or  at  any  point  in  the 
development  or  operation  of  the 
estuarine  research  reserve.  If  the  state 
decides  to  develop  a  multiple-site 
natimial  estuarine  research  reserve  after 
the  initial  aoquisition  and  development 
award  is  made  for  a  single  site,  the 
proposal  is  subject  to  the  requirements 
set  forth  in  S  921.33(b).  However,  a  state 
may  not  propose  to  add  one  or  more 
sites  to  an  already  designated  research 
reserve  if  the  operation  and 
management  of  such  research  reserve 
has  been  found  deficient  and 
uncorrected  or  the  research  conducted  is 
not  consistent  with  the  Estuarine 
Research  Guidelines  referenced  in 
§  921.51.  In  addition.  Federal  funds  for 
the  acquisition  of  a  multiple-site 
research  reserve  remain  Hmited  to 
$5,000,000  (see  S  921.20).  The  funding  for 
operation  of  a  multiple-site  research 
reserve  is  limited  to  the  maxinnim 
allowed  for  any  one  reserve  per  year 
(see  S  92132(c))  and  preacquisition 
funds  are  United  to  $100,000  per  reserve. 

9921.11    Stto  astoctlon  Mid  f«nib«ty. 

(a)  A  coastal  state  may  use  Federal 
funds  to  establish  and  implement  a  site 
selection  process  which  is  approved  by 
NOAA. 

(b)  In  addition  to  the  requirements  set 
forth  in  Subpart  I  of  this  part,  a  request 
for  Federal  funds  for  site  selection  must 
contain  the  followiAg  programmatic 
information: 

til  A  description  of  the  proposed  site 
selection  process  and  how  it  will  be 
implemented  in  conformance  wilb  the 
biogeographic  classification  scheme  and 
typology  [I  ^Z1.2Y 

(2)  An  identification  of  the  site 
selection  agency  and  the  potential 
management  agency:  and 

(3)  A  description  of  how  pabHc 
participation  wiH  be  incorporated  into 
the  process  (see  S  921.11td)). 

(c)  As  yait  of  tke  9Ht  sdectioii 
process,  the  viste  and  M}AA  flticH 
evaluate  and  select  4k  fin^  site(sl. 
NOAA  has  final  aathority  in  approving 
sndi  sites.  Site  seiection  4iafl  be  guided 
by  the  (vllwwiiig  principles: 

(1)  The  sine's  <aM»UilwStktn  to  the 
biogeographiodi  anid)ypai<)Bical  balance 
of  the  Naiiemd  Estuarine  Kmeardi 
Reser^wSyKMiu  NOAA  will  give 


priority  consideration  to  proposals  to 
establish  reserves  in  biogeographic 
regions  or  subregions  or  incorporating 
types  that  are  not  represented  in  the 
system.  (See  the  biogeographic 
classification  scheme  and  typology  set 
forth  in  {  921.3  and  appendices  I  and  II 
of  this  part); 

(2)  The  site's  ecological 
characteristics,  including  its  biological 
productivity,  diversity  of  flora  and 
fauna,  and  capacity  to  attract  a  broad 
range  of  research  and  educational 
interests.  The  proposed  site  must  be  a 
representative  estuarine  ecosystem  and 
should,  to  the  maximum  extent  possible, 
be  an  estuarine  ecosystem  minimally 
affected  by  human  activity  or  influence 
(see  S  92lJ(e)). 

(3)  Assurance  that  the  site's 
boundaries  encompass  an  adequate 
portion  of  the  key  land  and  water  areas 
of  the  natural  system  to  approximate  an 
ecological  unit  and  to  ensure  effective 
conservation.  Boundary  size  wnll  vary 
greatly  depending  on  the  nature  of  the 
ecosystem.  Research  reserve  boundaries 
mtut  encompass  the  area  within  which 
adequate  cootrol  has  or  tvill  be 
established  by  the  managing  entity  over 
human  activities  occurriog  within  the 
reserve.  Generally,  reserve  boundaries 
will  encompass  two  areas:  Key  land  and 
water  areas  (or  "core  area")  and  a 
buffer  zone.  Key  land  and  water  areas 
and  a  buffer  zone  will  likely  require 
significantly  different  levels  of  control 
(see  S  921.13(a)(7)).  The  term  "key  land 
and  water  aieas"  refers  lo  that  core  area 
within  the  reserve  that  is  so  vital  to  the 
functioning  of  the  estuarine  ecosystem 
that  it  must  be  under  a  level  of  control 
sufficient  to  ensure  the  long-term 
viability  of  the  reserve  for  research  on 
natural  processes.  Key  land  and  water 
areas,  whidi  comprise  the  core  area,  are 
those  ecological  units  of  a  natural 
estuarine  system  which  preserve,  for 
research  purposes,  a  full  range  of 
significant  physical,  chemical  and 
biological  factors  contributing  to  the 
diversity  of  fauna,  flora  and  natural 
processes  occurring  within  the  estuary. 
The  detemination  of  "whidi  land  and 
water  areas  are  'Icey^  to  a  particular 
ieser»e  must  be  based  on  specific 
scientific  knowledge  of  tfie  area.  A  basic 
principle  to  foBow  when  deciding  upon 
key  land  and  water  areas  is  that  they 
shouM  encompass  resources 
representative  Of  fte  total  ecosystem, 
and  whicfc  if  compromised  could 
endanger  the  researdi  objectives  of  the 
reserve.  Tlie  term  "buffer  •zone"  refers  to 
an  area  adjacent  to  oreurronndnig  key 
land  and  wsrter  areas  and  essential  to 
their  integrity.  Buffer  rones  protect  the 
cere  aree  and  provide  additional 
protection  for  estuaiine-dependent 


species,  mcluding  those  fliat  are  rare  or 
endangered.  When  determined 
appropriate  by  the  state  and  approved 
by  NOAA.  the  buffer  zone  may  also 
include  an  area  necessary  for  facilities 
required  for  research  and  interpretation. 
Additionally,  buffer  zones  should  be 
established  sufficient  to  accommodate  a 
shift  of  the  core  area  as  a  result  of 
biok)gicaI.  ecological  or 
geomorphological  change  which 
reasonably  could  be  expected  to  occur. 
National  Estuarine  Research  Reserves 
may  include  existing  Federal  or  state 
lands  already  in  a  protected  status 
where  mutual  benefit  can  be  enhanced. 
However.  NOAA  will  not  approve  a  site 
for  potential  national  estuarine  research 
reserve  status  that  is  dependent 
primarily  upon  the  inclusion  of  currently 
protected  Federal  lands  in  order  to  meet 
the  requirements  for  research  reserve 
status  (such  as  key  land  and  water 
areas).  Such  lands  generally  will  be 
included  within  a  research  reserve  to 
serve  as  a  buffer  or  for  other  ancillary 
purposes;  and  may  be  included,  subject 
to  NOAA  a|H>rovaL  as  a  limited  portion 
of  the  core  area; 

(4)  The  site's  suitability  for  hmg-tenn 
estuarine  research,  including  ecological 
factors  and  proximity  to  existing 
research  fadlrties  and  educational 
institutions: 

(5)  The  site's  compatibility  with 
existing  and  potential  land  and  water 
uses  in  contiguous  areas  as  well  as 
approved  coastal  and  estuarme 
roanagenent  plans;  and 

(8)  The  site's  importance  to  education 
and  interpretive  efforts,  consistent  with 
the  need  for  continued  protection  of  the 
natural  sy^em. 

(d)  Early  in  the  site  selection  process 
the  state  must  seek  the  views  of  affected 
laadownera.  local  governments.  oUier 
state  and  Federal  agencies  and  other 
parties  who  are  interested  in  the  ereB(s) 
being  considered  for  selection  as  a 
potential  national  estuarine  research 
reserve.  Al^  *e  tecal  goveinnient{s) 
and  affected  landowner(s)  have  been 
contacted,  at  least  one  puWic  meeting 
shall  be  held  in  the  vicinity  of  the 
proposed  site.  Notice  of  such  a  meeting, 
including  the  time,  place,  and  relevant 
subject  matter,  sihall  be  announced  by 
the  state  Autiv^  tite  area's  principal 
newspaper  at  leaiM  15  dajrs  prior  to  fte 
date  of  the  meeting  and  by  NOAA  in  the 
Federsil  weywwr. 

(e)  A  state  request  for  NOAA 
approval  of  a  proposed  site  \or  sites  m 
the  case  of  a  multi-site  reserve^  must 
contain  a  description  of  the  proposed 
site(s)  in  relafionship  to  each  of  the  site 
selection  piiuciples  {i  ffl.lltcfl  and  the 
following  informatioK: 
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re  rare  or 


(1)  An  analysis  of  the  proposed  8ite(s) 
based  on  the  biogeographical  scheme/ 
typology  discussed  in  S  921.3  and  set 
forth  in  appendices  I  and  II  of  this  part; 

(2)  A  description  of  the  proposed 
site(s)  and  its  (their)  major  resources, 
including  location,  proposed  boundaries, 
and  adjacent  land  uses.  Maps,  including 
aerial  photographs,  are  required; 

(3)  A  description  of  the  public 
participation  process  used  by  the  state 
to  solicit  the  views  of  interested  parties, 
a  summary  of  comments,  and.  if 
interstate  issues  are  involved, 
documentation  that  the  Govemor(s)  of 
the  other  affected  8tate(s)  has  been 
contacted.  Copies  of  all  correspondence, 
including  contact  letters  to  all  affected 
landowners  must  be  appended; 

(4)  A  list  of  all  sites  considered  and  a 
brief  statement  of  the  reasons  why  a  site 
was  not  preferred;  and 

(5)  A  nomination  of  the  proposed 
site(8]  for  designation  as  a  National 
Estuarine  Research  Reserve  by  the 
Governor  of  the  coastal  state  in  which 
the  site  is  located. 

(f)  A  state  proposing  to  reactivate  an 
inactive  site,  previously  approved  by 
NOAA  for  development  as  an  estuarine 
sanctuary  or  reserve,  may  apply  for 
those  funds  remaining,  if  any,  provided 
for  site  selection  and  feasibility 
(5  921.11(a))  to  determine  the  feasibility 
of  reactivation.  This  feasibility  study 
must  comply  with  the  requirements  set 
forth  in  S  921.11{cHe). 

9S21.12   Pott  sH*  setection. 

(a)  At  the  time  of  the  coastal  state's 
request  for  NOAA  approval  of  a 
proposed  site,  the  state  may  submit  a 
request  for  funds  to  develop  the  draft 
management  plan  and  for  preparation  of 
the  EIS.  At  this  time,  the  state  may  also 
submit  a  request  for  the  remainder  of 
the  predesignation  funds  to  perform  a 
limited  basic  characterization  of  the 
physical,  chemical  and  biological 
characteristics  of  the  site  approved  by 
NOAA  necessary  for  providing  EIS 
information  to  NOAA.  The  state's 
request  for  these  post  site  selection 
funds  must  be  accompanied  by  the 
information  specified  in  subpart  I  and. 
for  draft  management  plan  development 
and  EIS  information  collection,  the 
following  programmatic  information: 

(1)  A  draft  management  plan  outline 
(see  §  921.13(a)  below);  and 

(2)  An  outline  of  a  draft  memorandum 
of  understanding  (MOU)  between  the 
state  and  NOAA  detailing  the  Federal- 
state  role  in  research  reserve 
management  during  the  initial  period  of 
Federal  funding  and  expressing  the 
state's  long-term  commitment  to  operate 
and  manage  the  reserve. 


(b)  The  state  is  eligible  to  use  the 
funds  referenced  in  S  921.12(a)  after  the 
proposed  site  is  approved  by  NOAA 
under  the  terms  of  §  921.11. 

$921.13    Management  plan  and 
•nvlronnMntal  impact  statement 


(a)  After  NOAA  approves  the  state's 
proposed  site  and  application  for  funds 
submitted  pursuant  to  S  921.12,  the  state 
may  begin  draft  management  plan 
development  and  the  collection  of 
information  necessary  for  the 
preparation  by  NOAA  of  an  EIS.  The 
state  shall  develop  a  draft  management 
plan,  including  an  MOU.  The  plan  shall 
set  out  in  detail: 

(1)  Research  reserve  goals  and 
objectives,  management  issues,  and 
strategies  or  actions  for  meeting  the 
goals  and  objectives; 

(2)  An  administrative  plan  including 
staff  roles  in  administration,  research, 
education/interpretation,  and 
surveillance  and  enforcement; 

(3)  A  research  plan,  including  a 
monitoring  design; 

(4)  An  education/interpretive  plan; 

(5)  A  plan  for  public  access  to  the 
research  reserve; 

(6)  A  construction  plan,  including  a 
proposed  construction  schedule,  general 
descriptions  of  proposed  developments 
and  general  cost  estimates.  Information 
should  be  provided  for  proposed  minor 
construction  projects  in  sufficient  detail 
to  allow  these  projects  to  begin  in  the 
initial  phase  of  acquisition  and 
development.  A  categorical  exclusion, 
environmental  assessment,  or  EIS  may 
be  required  prior  to  construction; 

(7)  An  acquisition  plan  identifying  the 
ecologically  key  land  and  water  areas  of 
the  research  reserve,  ranking  these 
areas  according  to  their  relative 
importance,  and  including  a  strategy  for 
establishing  adequate  long-term  state 
control  over  these  areas  sufficient  to 
provide  protection  for  reserve  resources 
to  ensure  a  stable  environment  for 
research.  This  plan  must  include  an 
identification  of  ownership  within  the 
proposed  research  reserve  boundaries, 
including  land  ab^ady  in  the  public 
domain;  the  method(s)  of  acquisition 
which  the  state  proposes  to  use — 
acquisition  (including  less-than-fee 
simple  options)  to  establish  adequate 
long-term  state  control;  an  estimate  of 
the  fair  market  value  of  any  property 
interest — ^which  is  proposed  for 
acquisition;  a  schedule  estimating  the 
time  required  to  complete  the  process  of 
establishing  adequate  state  control  of 
the  proposed  research  reserve;  and  a 
discussion  of  any  anticipated  problems. 
In  selecting  a  preferred  method(8)  for 
establishing  adequate  state  control  over 


areas  within  the  proposed  boundaries  of 
the  reserve,  the  state  shall  perform  the 
following  steps  for  each  parcel 
determined  to  be  part  of  the  key  land 
and  water  areas  (control  over  which  is 
necessary  to  protect  the  integrity  of  the 
reserve  for  research  purposes),  and  for 
those  parcels  required  for  research  and 
interpretive  support  facilities  or  buffer 
purposes: 

(i)  Determine,  with  appropriate 
justification,  the  minimum  level  of 
control(s)  required  [e.g..  management 
agreement,  regulation,  less-than-fee 
simple  property  interest  (e.g., 
conservation  easement),  fee  simple 
property  acquisition,  or  a  combination 
of  these  approaches]  This  does  not 
preclude  the  future  necessity  of 
increasing  the  level  of  state  control; 

(ii)  Identify  the  level  of  existing  state 
control(s); 

(iii)  Identify  the  level  of  additional 
state  control(s).  if  any.  necessary  to 
meet  the  minimum  requirements 
identified  in  paragraph  (a)(7)(i)  of  this 
section; 

(iv)  Examine  all  reasonable 
alternatives  for  attaining  the  level  of 
control  identified  in  paragraph  (a)(7)(iii) 
of  this  section,  and  perform  a  cost 
analysis  of  each;  and 

(v)  Rank,  in  order  of  cost,  the  methods 
(including  acquisition)  identified  in 
paragraph  (a)(7)(iv)  of  this  section. 
An  assessment  of  the  relative  cost- 
effectiveness  of  control  alternatives 
shall  include  a  reasonable  estimate  of 
both  short-term  costs  [e.g.,  acquisition  of 
property  interests,  regulatory  program 
development  including  associated 
enforcement  costs,  negotiation, 
adjudication,  etc.)  and  long-term  costs 
[e.g.,  monitoring,  enforcement, 
adjudication,  management  and 
coordination).  In  selecting  a  preferred 
method(s)  for  establishing  adequate 
state  control  over  each  parcel  examined 
under  the  process  described  above,  the 
state  shall  give  priority  consideration  to 
the  least  costly  method(s)  of  attaining 
the  minimum  level  of  long-term  control 
required.  Generally,  with  the  possible 
exception  of  buffer  areas  required  for 
support  facilities,  the  level  of  confrol(s) 
required  for  buffer  areas  will  be 
considerably  less  than  that  required  for 
key  land  and  water  areas.  This 
acquisition  plan,  after  receiving  the 
approval  of  NOAA,  shall  serve  as  a 
guide  for  negotiations  with  landowners. 
A  final  boundary  for  the  reserve  shall  be 
delineated  as  a  part  of  the  final 
management  plan; 

(8)  A  resource  protection  plan 
detailing  applicable  authorities, 
including  allowable  uses,  uses  requiring 
a  permit  and  permit  requirements,  any 
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restricljons  on  use  of  the  research 
reserve,  and  a  atratcgy  for  research 
reserve  sunreiflance  and  enforcement  of 
such  rise  restrictions,  including 
appropriate  government  enforcement 
agencies; 

(9}  If  applicable,  a  restoration  plan 
describing  those  portions  of  the  site  that 
may  require  habitat  modification  to 
restore  natural  conditions: 

(10)  If  applicabk.  a  resource 
manipulation  plan,  describing  those 
portions  of  the  reserve  buffer  in  which 
long-term  preexisting  (prior  to 
designation)  manipulation  [e.g.,  use  of  a 
buffer  area  for  hunting  and/or  fishing 
club  activities),  for  reasons  not  related 
to  research  or  restoration  is  occurring. 
The  pl2m  shall  explain  in  detail  the 
nature  of  such  activities,  shall  justify 
why  such  manipulation  should  be 
permitted  to  continue  within  the  reserve 
buffer,  and  shall  describe  possible 
effects  of  thismanipBlation  on  key  land 
and  water  areas  and  their  resources: 

(11)  A  proposed  memorandum  of 
understanding  (MOU)  between  the  state 
and  NOAA  regarding  the  Federal-state 
relationship  during  the  establishment 
and  development  of  the  national 
estuarine  research  reserve,  and 
expressing  a  long-term  commitment  Iqr 
the  state  to  maintain  and  manage  the 
research  reserve  in  accordance  with 
section  315  of  the  Act.  16  U.S.C.  1461. 
and  applicable  regulations.  In 
conjunction  with  the  MOU,  and  where 
possible  under  state  law,  the  state  will 
consider  taking  appropriate 
administrative  or  legislative  action  to 
ensure  the  long-term  protection  end 
operation  of  the  national  estuarine 
researcii  reserve.  If  other  MOUs  are 
necessary  (such  as  with  a  Federal 
agency,  another  state  agency  or  private 
organization),  drafts  of  such  MOUs  must 
be  inchided  in  the  plan.  AH  necessary 
MOU's  shall  be  signed  prior  to  research 
reserve  designation;  and 

(12)  If  the  *tate  has  a  federally 
approved  coastal  management  program, 
a  certification  that  the  national 
estuarine  research  reserve  is  consistent 
to  the  maximum  extent  practicable  with 
that  program.  See  |5  921.4(b)  and 
92lio(b). 

(b)  Regarding  the  preparation  of  an 
EIS  under  the  National  Environmental 
Policy  Act  on  a  national  estuarine 
research  reserve  proposal,  the  state  and 
NOAA  shall  collect  all  necessary 
information  concerning  the 
socioecontjmic  and  environmental 
impacts  associated  with  implementing 
the  draft  management  plan  and  feasible 
alternatives  to  the  plan.  Based  on  fliis 
information,  the  state  will  draft  and 
provide  NOAA  with  a  preliminary  EIS. 


(c)  Early  in  the  development  of  the 
draft  management  plan  and  the  draft 
EIS.  the  state  and  NOAA  shall  hold  a 
scoping  meeting  (pursuant  to  NEPA)  in 
the  area  or  areas  most  affected  to  solicit 
public  and  government  comments  on  the 
significant  issues  related  to  the 
proposed  action.  NOAA  «viU  publish  a 
notice  of  the  meeting  in  the  Fedecal 
Regialer  at  least  15  days  prior  to  the 
meeting.  The  state  shall  be  responsible 
for  publishing  a  similar  notice  in  the 
local  media. 

(d)  NOAA  will  publish  a  Federal 
Register  notice  of  intent  to  prepare  a 
draft  EIS.  After  the  draft  EIS  is  prepared 
and  filed  with  the  Environmental 
Protection  Agency  (EPA),  a  Notice  of 
Availability  of  the  draft  EIS  will  appear 
in  the  Federal  Register.  Not  less  than  30 
days  after  publication  of  the  notice. 
NOAA  will  hold  at  least  one  public 
hearing  in  the  area  or  areas  most 
ejected  by  the  proposed  national 
estuarine  research  reserve.  The  hearing 
will  be  held  no  sooner  than  15  days  after 
appropriate  notice  of  the  meeting  has 
been  given  in  the  principal  news  media 
by  the  sUte  and  in  the  Federal  Register 
by  NOAA.  After  a  45-day  comment 
period,  a  final  EIS  will  be  prepared  by 
the  state  and  NOAA. 

Subpart  C— Acquisition,  OevelopnMnt 
and  Preparation  of  ttM  Final 
Managament  Plan 


and  educational  facilities,  complete  any 
remaining  land  acquisition,  for  program 
development,  and  for  restorative 
activities  identified  in  the  final 
management  plan.  In  any  case,  the 
amount  of  Federal  financial  assistance 
provided  to  a  coastal  state  with  respect 
to  the  acquisition  of  lands  and  waters, 
or  interests  therein,  for  any  one  national 
estuarine  research  reaerve  may  not 
exceed  an  amount  equal  to  50  percent  of 
the  costs  of  the  lands,  waters,  and 
interests  therein  or  $5,000,000. 
whichever  amount  is  less. 


992ije 

The  acquisition  and  development 
period  is  separated  into  two  major 
phases.  After  NOAA  approval  of  the 
site,  draft  management  plan  and  draft 
MOU.  and  completion  <rf  the  final  EIS.  a 
coastal  state  is  eligible  for  an  initial 
acquisition  and  development  award(8). 
In  this  initial  phase,  the  state  should 
work  to  meet  the  criteria  required  for 
formal  research  reserve  designation; 
e.g..  establishing  adequate  state  control 
over  the  key  land  and  water  areas  as 
specified  in  the  draft  management  plan 
and  preparing  the  final  management 
plan.  These  requirements  are  specified 
in  1 921.30.  Minor  construction  in 
accordance  with  the  draft  management 
plan  may  also  be  conducted  during  this 
initial  phase.  The  initial  acquisition  and 
development  phase  is  expected  to  last 
no  longer  than  three  years.  If  necessary, 
a  longer  time  period  may  be  negotiated 
between  the  state  and  NOAA.  After 
research  reserve  designation,  a  state  is 
eligible  for  ■  supplemental  acquisition 
and  development  award(s)  in 
accordance  with  i  921.31.  In  this  post- 
designation  acquisition  and 
development  phase,  funds  may  be  used 
in  accordance  with  the  final 
management  plan  to  construct  research 


§  921.2t 


and 


(a)  Assistance  is  provided  to  aid  the 
recipient  prior  to  designation  in: 

(1)  Acquiring  a  fee  simple  or  less-tfaan- 
fee  simple  real  property  kiterest  in  land 
and  water  areas  to  be  included  in  the 
research  reserve  boundaries  (see 

§  921.13(aM7);  |  921J0(d}): 

(2)  Minor  constructiwi,  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section: 

(3)  Preparing  the  final  management 
plan:  and 

(4)  Up  to  ti»  point  of  research  reserve 
designation,  initial  management  costs. 
e.g.,  for  implementing  the  NOAA 
approved  draft  management  plan, 
preparing  the  final  management  plan, 
hiring  a  reserve  manager  and  other  staff 
as  necessary  mad  for  other  management- 
related  activities.  Application 
procedures  are  specified  in  subpart  i  <rf 
this  part. 

(b)  The  expenditure  of  Federal  and 
state  fiinds  on  major  construction 
activities  is  not  allowed  during  the 
initial  acquisition  and  development 
phase.  The  preparation  of  architectural 
and  engineering  plans,  including 
specifications,  for  any  proposed 
construction,  or  for  proposed  restorative 
activities,  is  permitted.  In  addition, 
minor  construction  activities,  consistent 
with  paragraph  (c)  of  ftis  section  also 
are  allowed.  The  NOAA-approved  draft 
managemefit  plan  must,  however, 
include  a  constrection  plan  and  a  public 
access  plan  before  any  award  funds  can 
be  spent  on  cunsti  action  activities. 

(c)  Only  minor  construction  activities 
that  aid  in  implementing  portions  of  the 
management  plan  (such  as  boat  ramps 
and  nature  trails)  are  permitted  dming 
the  initial  acquisition  and  development 
phase.  No  more  than  five  (5)  percent  of 
the  initial  acquintion  and  development 
award  may  be  expended  on  such 
activifies.  NOAA  imst  make  a  specific 
determination,  based  on  the  final  EIS, 
that  the  oonatruction  activity  will  not  be 
detrimental  to  the  environment. 

(d)  Except  as  specifically  provided  in 
paragraphs  (a)-{c)  of  this  section. 
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construction  projects,  to  be  funded  in 
whole  or  in  part  under  an  acquisition 
and  development  award(8),  may  not  be 
initiated  until  the  research  reserve 
receives  formal  designation  (see 
§  921.30).  This  requirement  has  been 
adopted  to  ensure  that  substantial 
progress  in  establishing  adequate  state 
control  over  key  land  and  water  areas 
has  been  made  and  that  a  final 
management  plan  is  completed  before 
major  sums  are  spent  on  construction. 
Once  substantial  progress  in 
establishing  adequate  state  control/ 
acquisition  has  been  made,  as  defined 
by  the  state  in  the  management  plan, 
other  activities  guided  by  the  final 
management  plan  may  begin  with 
NOAA's  approval. 

(e)  For  any  real  property  acquired  in 
whole  or  part  with  Federal  funds  for  the 
research  reserve,  the  state  shall  execute 
suitable  title  documents  to  include 
substantially  the  following  provisions, 
or  otherwise  append  the  following 
provisions  in  a  manner  acceptable  under 
applicable  state  law  to  the  official  land 
record(s): 

(1)  Title  to  the  property  conveyed  by 
this  deed  shall  vest  in  the  [recipient  of 
the  award  granted  pursuant  to  Section 
315  of  the  Act,  16  U.S.C.  1461  or  other 
NOAA  approved  state  agency]  subject 
to  the  condition  that  the  designation  of 
the  [name  of  National  Estuarine 
Reserve]  is  not  withdrawn  and  the 
property  remains  part  of  the  federally 
designated  [name  of  National  Estuarine 
Research  Reserve];  «uk1 

(2)  In  the  event  that  the  property  is  no 
longer  included  as  part  of  the  research 
reserve,  or  if  the  designation  of  the 
research  reserve  of  which  it  is  part  is 
withdrawn,  then  NOAA  or  its  successor 
agency,  after  full  and  reasonable 
consultation  with  the  State,  may 
exercise  the  following  rights  regarding 
the  disposition  of  the  property: 

(i)  The  recipient  may  retain  title  after 
paying  the  Federal  Government  an 
amount  computed  by  applying  the 
Federal  percentage  of  participation  in 
the  cost  of  the  original  project  to  the 
current  fair  market  value  of  the 
property; 

(ii)  If  the  recipient  does  not  elect  to 
retain  title,  the  Federal  Government  may 
either  direct  the  recipient  to  sell  the 
property  and  pay  the  Federal 
Government  an  amount  computed  by 
applying  the  Federal  percentage  of 
participation  in  the  cost  of  the  original 
project  to  the  proceeds  from  the  sale 
(after  deducting  actual  and  reasonable 
selling  and  repair  or  renovation 
expenses,  if  any,  from  the  sale 
proceeds),  or  direct  the  recipient  to 
transfer  title  to  the  Federal  Government 
If  directed  to  transfer  title  to  the  Federal 


Government,  the  recipient  shall  be 
entitled  to  compensation  computed  by 
applying  the  recipient's  percentage  of 
participation  in  the  cost  of  the  original 
project  to  the  current  fair  market  value 
of  the  property;  and 

(iii)  Fair  market  value  of  the  property 
must  be  determined  by  an  independent 
appraiser  and  certified  by  a  responsible 
official  of  the  state,  as  provided  by 
Department  of  Commerce  Regulations  at 
IS  CFR  part  24,  and  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  for  Federal  and  Federally 
assisted  programs  at  15  CFR  part  11. 

(f)  Upon  instruction  by  NOAA. 
provisions  analogous  to  those  of 

S  921.21(e)  shall  be  included  in  the 
documentation  underlying  less-than-fee- 
simple  interests  acquired  in  whole  or 
part  with  Federal  funds. 

(g)  Federal  funds  or  non-Federal 
matching  share  funds  shall  not  be  spent 
to  acquire  a  real  property  interest  in 
which  the  state  will  own  the  land 
concurrently  with  another  entity  unless 
the  property  interest  has  been  identified 
as  a  part  of  an  acquisition  strategy 
pursuant  to  {  921.13(7)  which  has  been 
approved  by  NOAA  prior  to  the 
effective  date  of  these  regulations. 

(h)  Prior  to  submitting  the  final 
management  plan  to  NOAA  for  review 
and  approval,  the  state  shall  hold  a 
public  meeting  to  receive  comment  on 
the  plan  in  the  area  affected  by  the 
estuarine  research  reserve.  NOAA  will 
publish  a  notice  of  the  meeting  in  the 
Federal  Register.  The  state  shall  be 
responsible  for  having  a  similar  notice 
published  in  the  local  newspaper(s]. 

Subpert  D— Reeerve  Designation  and 
Subsequent  Operation 

{•21.30    Designation  of  NatiOMi  Estuarine 
Rs  search  Reserves. 

(a)  The  Under  Secretary  may 
designate  an  area  proposed  for 
designation  by  the  Governor  of  the  state 
in  which  it  is  located,  as  a  National 
Estuarine  Research  Reserve  if  the  Under 
Secretary  finds: 

(1)  The  area  is  a  representative 
estuarine  ecosystem  that  is  suitable  for 
long-term  research  and  contributes  to 
the  biogeographical  and  typological 
balance  of  the  System; 

(2)  Key  land  and  water  areas  of  the 
proposed  research  reserve,  as  identified 
in  the  management  plan,  are  under 
adequate  state  control  sufficient  to 
provide  long-term  protection  for  reserve 
resources  to  ensure  a  stable 
environment  for  research; 

(3)  Designation  of  the  area  as  a 
reserve  will  serve  to  enhance  public 
awareness  and  understanding  of 
estuarine  areas,  and  provide  suitable 


opportunities  for  public  education  and 
interpretation; 

(4)  A  final  management  plan  has  been 
approved  by  NOAA; 

(5)  An  MOU  has  been  signed  between 
the  state  and  NOAA  ensuring  a  long- 
term  commitment  by  the  state  to  the 
effective  operation  and  implementation 
of  the  area  as  a  National  Estuarine 
Research  Reserve; 

(6)  All  MOU's  necessary  for  reserve 
management  (i.e.,  with  relevant  Federal, 
state,  and  local  agencies  and/or  private 
organizations)  have  been  signed:  and 

(7)  The  coastal  state  in  which  the  area 
is  located  has  complied  with  the 
requirements  of  subpart  B  of  this  part. 

(b)  NOAA  will  determine  whether  the 
designation  of  a  national  estuarine 
research  reserve  in  a  state  with  a 
federally  approved  coastal  zone 
management  program  directly  affects 
the  coastal  zone.  If  the  designation  is 
found  to  directly  affect  the  coastal  zone, 
NOAA  will  make  a  consistency 
determination  pursuant  to  section 
307(c)(1)  of  the  Act,  16  U.S.C.  1456,  and 
15  CFR  part  930,  subpart  C.  See 

S  921.4(b).  The  results  of  this 
consistency  determination  will  be 
published  in  the  Federal  Register  when 
the  notice  of  designation  is  published. 
See  S  921.30(c). 

(c)  NOAA  will  publish  the  notice  of 
designation  of  a  National  Estuarine 
Research  Reserve  in  the  Federal 
Register.  The  state  shall  be  responsible 
for  having  a  similar  notice  published  io 
the  local  media. 

(d)  The  term  "state  control"  in 

S  921.30(a)(3)  does  not  necessarily 
require  that  key  land  and  water  areas  be 
owned  by  the  state  in  fee  simple. 
Acquisition  of  less-than-fee  simple 
interests  (e.g.,  conservation  easements) 
and  utilization  of  existing  state 
regulatory  measures  are  encouraged 
where  the  state  can  demonstrate  that 
these  interests  and  measures  assure 
adequate  long-term  state  control 
consistent  with  the  purposes  of  the 
research  reserve  (see  also  §  921.13(a)(7); 
S  921.21(g)).  Should  the  state  later  elect 
to  purchiase  an  interest  in  such  lands 
using  NOAA  funds,  adequate 
justification  as  to  the  need  for  such 
acquisition  must  be  provided  to  NOAA. 

S  921.31    Supptementalacquisnionend 
development  awanta. 

After  national  estuarine  research 
reserve  designation,  and  as  specified  in 
the  approved  management  plan,  a 
coastal  state  may  request  a 
supplemental  acquisition  and/or 
development  award(s)  for  acquiring 
additional  property  interests  identified 
in  the  management  plan  as  necessary  to 
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strengthen  protection  of  key  land  and 
water  areas  and  to  enhance  long-term 
protection  of  the  area  for  research  and 
education,  for  facility  and  exhibit 
construction,  for  restoralive  activities 
identified  in  the  approved  management 
plan,  for  administrative  purposes  related 
to  acquisition  and/or  facility 
construction  and  to  develop  and/or 
upgrade  research,  monitoring  and 
education/interpretive  programs. 
Federal  financial  assistance  provided  to 
a  national  estuarine  research  reserve  for 
supplemental  development  costs 
directly  associated  with  facility 
construction  [i.e.,  major  construction 
activities)  may  not  exceed  70  percent  of 
the  total  project  cost.  NOAA  must  make 
a  specific  determination  that  the 
construction  actvity  will  not  be 
detrimental  to  the  environment. 
Supplemental  acquisition  awards  for  the 
acquisition  of  lands  or  waters,  or 
interests  therein,  for  any  one  reserve 
may  not  exceed  an  amount  equal  to  50 
per  centum  of  the  cost  of  the  lands, 
waters,  and  interests  therein  or 
$5,000,000,  whichever  amount  is  less.  In 
the  case  of  a  biogeographic  region  (see 
appendix  I  of  this  part)  shared  by  two  or 
more  states,  each  state  is  eli^ble 
independently  for  Federal  financial 
assistance  to  establish  a  separate 
national  estuarine  research  reserve 
within  their  respective  portion  of  the 
shared  biogeographic  region. 
Application  procedures  are  specified  in 
subpart  I  of  this  part.  Land  acquisition 
must  follow  the  procedures  specified  in 
§  921.13(a)(7),  S  921.21  (e)  and  (f)  and 
S  921.81.  I 

§921.32    Operation  and  Management 
Imptomentation  of  the  Management  Plan. 

(a)  After  the  reserve  is  formally 
designated,  a  coastal  state  is  eligible  to 
receive  Federal  funds  to  assist  the  state 
in  the  operation  and  management  of  the 
reserve  including  the  management  of 
research,  monitoring,  education,  and 
interpretive  programs.  The  purpose  of 
this  Federally  funded  operation  and 
management  phase  is  to  imfdement  the 
approved  final  management  plan  and  to 
take  the  necessary  steps  to  ensure  the 
continued  effective  operation  of  the 
reserve. 

(b)  State  operation  and  management 
of  the  reserves  shall  be  consistent  with 
the  mission,  and  shall  further  the  goals 
of  the  National  Estuarine  Research 
Reserve  Program  (see  S  921.1). 

(c)  Federal  funds  are  available  for  the 
operation  and  management  of  the 
reserve.  Federal  funds  provided 
pursuant  to  this  section  may  not  exceed 
70%  of  the  total  cost  of  operating  and 
managing  the  reserve  for  any  one  year. 
In  the  case  of  a  biogeographic  region 


(see  appendix  I  of  this  part)  shared  by 
two  or  more  states,  each  state  is  eligible 
for  Federal  financial  assistance  to 
establish  a  separate  reserve  within  their 
respective  portion  of  the  shared 
biogeographic  region  (see  §  921.10). 

(d)  Operation  and  management  funds 
are  subject  to  the  following  limitations: 

(1)  Eligible  coastal  state  agencies  may 
apply  for  up  to  the  maximum  share 
available  per  reserve  for  that  fiscal  year. 
Share  amounts  will  be  announced 
annually  by  letter  from  the  Sanctuary 
and  Reserves  Division  to  all 
participating  states.  This  letter  will  be 
provided  as  soon  as  practicable 
following  approval  of  the  Federal  budget 
for  that  fiscal  year. 

(2)  No  more  than  ten  percent  of  the 
total  amount  (state  and  Federal  shares) 
of  each  operation  and  management 
award  may  be  used  for  construction- 
type  activities. 

S  921.33    Boundary  diangee,  amendment* 
to  the  management  plan,  and  addition  of 
muttiple-eite  components. 

(a)  Changes  in  the  boundary  of 
reserve  and  major  changes  to  the  final 
management  plan,  including  state  laws 
or  regulations  promulgated  specifically 
for  the  reserve,  may  be  made  only  after 
written  approval  by  NOAA.  NOAA  may 
require  public  notice,  including  notice  in 
the  Federal  Register  and  an  opportunity 
for  public  comment  before  approving  a 
boundary  or  management  plan  change. 
Changes  in  the  boundary  of  a  reserve 
involving  the  acquisition  of  properties 
not  listed  in  the  management  plan  or 
final  EIS  require  public  notice  and  the 
opportunity  for  comment;  in  certain 
cases,  a  categorical  exclusion,  an 
enviroimiental  assessment  and  possibly 
an  environmental  impact  statement  may 
be  required.  NOAA  will  place  a  notice 
in  the  Federal  Register  of  any  proposed 
changes  in  research  reserve  boundaries 
or  proposed  major  changes  to  the  final 
management  plan.  The  state  shall  be 
responsible  for  publishing  an  equivalent 
notice  in  the  local  media.  See  also 
requirements  of  §  921.4(b)  and 
9  921.13(a)(ll). 

(b)  As  discussed  in  S  g21.10(b).  a  state 
may  choose  to  develop  a  multiple-site 
national  estuarine  research  reserve  after 
the  initial  acquisition  and  development 
award  for  a  single  site  has  been  made. 
NOAA  will  publish  notice  of  the 
proposed  new  site  including  an 
invitation  for  comments  from  the  public 
in  the  Federal  Register.  The  state  shall 
be  responsible  for  publishing  an 
equivalent  notice  in  the  local 
newspaper(s].  An  EIS,  if  required,  shall 
be  prepared  in  accordance  with  section 
§  921.13  and  shall  include  an 
administrative  framework  for  the 


multiple-site  research  reserve  and  a 
description  of  the  complementary 
research  and  educational  programs 
within  the  research  reserve.  If  NOAA 
determines,  based  on  the  scope  of  the 
project  and  the  issues  associated  with 
the  additional  site(s).  that  an 
environmental  assessment  is  sufficient 
to  establish  a  multiple-site  research 
reserve,  then  the  state  shall  develop  a 
revised  management  plan  which, 
concerning  the  additional  component, 
incorporates  each  of  the  elements 
described  in  S  921.13(a).  The  revised 
management  plan  shall  address  goals 
and  objectives  for  all  components  of  the 
multi-site  research  reserve  and  the 
additional  component's  relationship  to 
the  original  site(s). 

(c)  The  state  shall  revise  the 
management  plan  for  a  reserve  at  least 
every  five  years,  or  more  often  if 
necessary.  Management  plan  revisions 
are  subject  to  paragraph  (a)  of  this 
section. 

(d)  NOAA  will  approve  boundary 
changes,  amendments  to  management 
plans,  or  the  addition  of  multiple-site 
components,  by  notice  in  the  Federal 
Register.  If  necessary  NOAA  will  revise 
the  designation  document  (findings)  for 
the  site. 

Subpart  E— Ongoing  Oversight, 
Performance  Evaluation  and 
Withdrawal  of  Designation 

S  921.40   Ongoing  oversigtit  and 
evaluations  of  designated  National 
Estuarine  Researcti  Reserves. 

(a)  The  Assistant  Administrator  shall 
conduct,  in  accordance  with  sections 
312  and  315  of  the  Act  and  procedures 
set  forth  in  15  CFR  part  928,  ongoing 
oversight  and  evaluations  of  reserves. 
Interim  sanctions  may  be  imposed  in 
accordance  with  regulations 
promulgated  under  15  CFR  part  92a 

(b)  The  Assistant  Administrator  may 
consider  the  following  indicators  of  non- 
adherence  in  determining  whether  to 
invoke  interim  sanctions: 

(1)  Inadequate  implementation  of 
required  staff  roles  in  administration, 
research,  education/interpretation,  and 
surveillance  and  enforcement. 
Indicators  of  inadequate  implementation 
could  include:  No  reserve  Manager,  or 
no  staff  or  insufficient  staff  to  carry  out 
the  required  functions. 

(2)  Inadequate  implementation  of  the 
required  research  plan,  including  the 
monitoring  design.  Indicators  of 
inadequate  implementation  could 
include:  Not  carrying  out  research  or 
monitoring  that  is  required  by  the  plan, 
or  carrying  out  research  or  monitoring 
that  is  inconsistent  with  the  plan. 
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(3)  Inadequate  implementation  of  the 
required  education/interpretation  plan. 
Indicators  of  inadequate  implementation 
could  include:  Not  carrying  out 
education  or  interpretation  that  is 
required  by  the  plan,  or  carrying  out 
education/interpretation  that  is 
inconsistent  with  the  plan. 

(4)  Inadequate  implementation  of 
public  access  to  the  reserve.  Indicators 
of  inadequate  implementation  of  public 
access  could  include:  Not  providing 
necessary  access,  giving  full 
consideration  to  the  need  to  keep  some 
areas  off  limits  to  the  public  in  order  to 
protect  fragile  resources. 

(5)  Inadequate  implementation  of 
facility  development  plan.  Indicators  of 
inadequate  implementation  could 
include:  Not  taking  action  to  propose 
and  budget  for  necessary  facilities,  or 
not  undertaking  necessary  construction 
in  a  timely  manner  when  funds  are 
available. 

(6)  Inadequate  implementation  of 
acquisition  plan.  Indicators  of 
inadequate  implementation  could 
include:  Not  pursuing  an  aggressive 
acquisition  program  with  all  available 
funds  for  that  purpose,  not  requesting 
promptly  additional  funds  when 
necessary,  and  evidence  that  adequate 
long-term  state  control  has  not  been 
established  over  some  core  or  buffer 
areas,  thus  jeopardizing  the  ability  to 
protect  the  reserve  site  and  resources 
from  offsite  impacts. 

(7)  Inadequate  implementation  of 
reserve  protection  plan.  Indicators  of 
inadequate  implementation  could 
include:  Evidence  of  non-compliance 
with  reserve  restrictions,  insufficient 
surveillance  and  enforcement  to  assure 
that  restrictions  on  use  of  the  reserve 
are  adhered  to,  or  evidence  that  reserve 
resources  are  being  damaged  or 
destroyed  as  a  result  of  the  above. 

(8)  Failure  to  carry  out  the  terms  of  the 
signed  Memorandum  of  Understanding 
(MOU)  between  the  state  and  NOAA, 
which  establishes  a  long-term  state 
commitment  to  maintain  and  manage 
the  reserve  in  accordance  with  section 
315  of  the  Act.  Indicators  of  failure  could 
include:  State  action  to  allow 
incompatible  uses  of  state-controlled  , 
lands  or  waters  in  the  reserve,  failure  of 
the  state  to  bear  its  fair  share  of  costs 
associated  with  long-term  operation  and 
management  of  the  reserve,  or  failure  to 
initiate  timely  updates  of  the  MOU 
when  necessary. 

§921.41    WHhdrmral  Of  designation. 

The  Assistant  Administrator  may 
withdraw  designation  of  an  estuarine 
area  as  a  National  Estuarine  Research 
Reserve  pursuant  to  and  in  accordance 
with  the  procedures  of  section  312  and 


315  of  the  Act  and  regulations 
promulgated  thereunder. 

SubfMirt  F— Special  Research  Protects 
S  921.50    GenwsL 

(a)  To  stimulate  high  quality  research 
within  designated  national  estuarine 
research  reserves,  NOAA  may  provide 
financial  support  for  research  projects 
which  are  consistent  with  the  Estuarine 
Research  Guidelines  referenced  in 

§  921.51.  Research  awards  may  be 
awarded  under  this  subpart  to  only 
those  designated  research  reserves  with 
approved  Hnal  management  plans. 
Although  research  may  be  conducted 
within  the  immediate  watershed  of  the 
research  reserve,  the  majority  of 
research  activities  of  any  single  research 
project  funded  under  this  subpart  must 
be  conducted  within  reserve  boundaries. 
Funds  provided  under  this  subpart  are 
primarily  used  to  support  management- 
related  research  projects  that  will 
enhance  scientiOc  understanding  of  the 
research  reserve  ecosystem,  provide 
information  needed  by  reserve 
managers  and  coastal  management 
decision-makers,  and  improve  public 
awareness  and  understanding  of 
estuarine  ecosystems  and  estuarine 
management  issues.  Special  research 
projects  may  be  oriented  to  speciflc 
research  reserves;  however,  research 
projects  that  would  benefit  more  than 
one  research  reserve  in  the  National 
Estuarine  Reserve  Research  System  are 
encouraged. 

(b)  Funds  provided  under  this  subpart 
are  available  pn  a  competitive  basis  to 
any  coastal  state  or  qualified  public  or 
private  person.  A  notice  of  available 
funds  will  be  published  in  the  Federal 
Register.  Special  research  project  funds 
are  provided  in  addition  to  any  other 
funds  available  to  a  coastal  state  under 
the  Act.  Federal  funds  provided  under 
this  subpart  may  not  exceed  70%  of  the 
total  cost  of  the  project,  consistent  with 
S  921.81(e)(4)  ("allowable  costs"). 

S  921.51    Estuarine  rasearcit  suMalinas. 

(a)  Research  within  the  National 
Estuarine  Research  Reserve  System 
shall  be  conducted  in  a  manner 
consistent  with  Estuarine  Research 
Guidelines  developed  by  NOAA. 

(b)  A  summary  of  the  Estuarine 
Research  Guidelines  is  published  in  the 
Federal  Register  as  a  part  of  the  notice 
of  available  funds  discussed  in 

§  921.50(c). 

(c)  The  Estuarine  Research  Guidelines 
are  reviewed  annually  by  NOAA.  This 
review  will  include  an  opportunity  for 
comment  by  the  estuarine  research 
community. 


§  921.52    Promotion  and  coordination  of 
astuartna  rasaarch. 

(a)  NOAA  will  promote  and 
coordinate  the  use  of  the  National 
Estuarine  Research  Reserve  System  for 
research  purposes. 

(b)  NOAA  will,  in  conducting  or 
supporting  estuarine  research  other  than 
that  authorized  under  section  315  of  the 
Act,  give  priority  consideration  to 
research  that  make  use  of  the  National 
Estuarine  Research  Reserve  System. 

(c)  NOAA  will  consult  with  other 
Federal  and  state  agencies  to  promote 
use  of  one  or  more  research  reserves 
within  the  National  Estuarine  Research 
Reserve  System  when  such  agencies 
conduct  estuarine  research. 

Subpart  G— Special  IMonltoring 
Projects 

S  921.60    GanaraL 

(a)  To  provide  a  systematic  basis  for 
developing  a  high  quality  estuarine 
resource  and  ecosystem  information 
base  for  National  Estuarine  Research 
Reserves  and,  as  a  result,  for  the 
System,  NOAA  may  provide  financial 
support  for  basic  monitoring  programs 
as  part  of  operations  and  management 
under  §  921.32.  Monitoring  funds  are 
used  to  support  three  major  phases  of  a 
monitoring  program;  studies  necessary 
for  comprehensive  site  description/ 
characterization,  development  of  a  site 
profile,  and  implementation  of  a 
monitoring  program. 

(b)  Additional  monitoring  funds  may 
be  available  on  a  competitive  basis  to 
the  state  agency  responsible  for  reserve 
management  or  a  qualified  public  or 
private  person  or  entity  designated  by 
the  reserve  for  special  monitoring 
projects.  However,  if  the  applicant  is 
other  than  the  managing  entity  of  a 
research  reserve  (coastal  state),  that 
applicant  must  submit  as  a  part  of  the 
application  a  letter  from  the  reserve 
manager  indicating  formal  support  of  the 
application  by  the  managing  entity  of 
the  reserve.  Funds  provided  under  this 
subpart  for  special  monitoring  projects 
are  provided  in  addition  to  any  other 
funds  available  to  a  coastal  state  under 
the  Act.  Federal  funds  provided  under 
this  subpart  may  not  exceed  70%  of  the 
total  cost  of  the  project,  consistent  with 
S  921.81(e)(4)  ("allowable  costs"). 

(c)  Monitoring  projects  funded  under 
this  subpart  must  focus  on  the  resources 
within  the  boundaries  of  the  research 
reserve  and  must  be  consistent  with  the 
applicable  sections  of  the  Estuarine 
Research  Guidelines  referenced  in 

S  921.51.  Portions  of  the  project  may 
occur  within  the  immediate  watershed 
of  the  reserve  beyond  the  site 
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boundaries.  However,  the  monitoring 
proposal  must  demonstrate  why  this  is 
necessary  for  the  success  of  the  project. 

Subpart  H— Special  Interpretation  and 
Education  Proiecta  i 

§921.70    General. 

(a)  To  stimulate  the  development  of 
innovative  or  creative  interpretive  and 
educational  projects  and  materials  to 
enhance  public  awareness  and 
understanding  of  estuarine  areas, 
NOAA  may  fund  special  interpretive 
and  educational  projects  in  addition  to 
those  activities  provided  for  in 
operations  and  management  under 

§  921.32.  Special  interpretive  and 
educational  awards  may  be  awarded 
under  this  subpart  to  only  those 
designated  research  reserves  with 
approved  final  management  plans. 

(b)  Fund.?  provided  under  this  subpart 
may  be  available  on  a  competitive  basis 
to  any  state  agency.  However,  if  the 
applicant  is  other  than  the  managing 
entity  of  a  research  reserve,  that 
applicant  must  submit  as  a  part  of  the 
application  a  letter  from  the  reserve 
manager  indicating  formal  support  of  the 
application  by  the  managing  entity  of 
the  reserve.  These  funds  are  provided  in 
addition  to  any  other  funds  available  to 
a  coastal  state  under  the  Act  Federal 
funds  provided  under  this  subpart  may 
not  exceed  70%  of  the  total  cost  of  the 
project,  consistent  with  §  921.81(e)(4) 
("allowable  costs"). 

(c)  Applicants  for  education/ 
interpretive  projects  that  NOAA 
determines  benefit  the  entire  national 
estuarine  research  reserve  system  may 
receive  Federal  assistance  of  up  to  100% 
of  project  costs. 

Subpart  I— General  Financial 
Assistance  Provisions 

§  921.80    Application  information. 

(a)  Only  a  coastal  state  may  apply  for 
Federal  financial  assistance  awards  for 
preacquisition,  acquisition  and 
development,  operation  and 
management,  and  special  education  and 
interpretation  projects  under  subpart  H. 
Any  coastal  state  or  public  or  private 
person  may  apply  for  Federal  financial 
assistance  awards  for  special  estuarine 
rp^oaTh  or  monitoring  projpcts  under 
subpart  G.  The  announcement  of 
opportunities  to  conduct  research  in  the 
reserve  system  appears  on  an  annual 
basis  in  the  Federal  Register.  If  a  st^te  is 
participating  in  the  national  Coastal 
Zone  Management  Program,  the 
applicant  for  an  award  under  section 
315  of  the  Act  shall  notify  the  state 
coastal  inanagement  agency  regarding 
the  application. 


(b)  An  original  and  two  copies  of  the 
formal  application  must  be  submitted  at 
least  120  working  days  prior  te  the 
proposed  beginning  of  the  project  to  the 
following  address:  O^ice  of  Ocean  and 
Coastal  Resource  Management, 
National  Ocean  Service,  National 
Oceanic  and  Atmospheric 
Administration.  Universal  Building 
South,  1825  Connecticut  Avenue,  NW., 
suite  714,  Washington,  DC  20235.  The 
Application  for  Federal  Assistance 
Standard  Form  424  (Non-construction 
Program)  constitutes  the  formal 
application  for  site  selection,  post-site 
selection,  operation  and  management, 
research,  and  education  and  interpretive 
awards.  The  Application  for  Federal 
Financial  Assistance  Standard  Form  424 
(Construction  Program)  constitutes  the 
formal  application  for  land  acquisition 
and  development  awards.  The 
application  must  be  accompanied  by  the 
information  required  in  subpart  B  of  this 
part  (predesignation),  subpart  C  of  this 
part,  and  §  921.31  (acquisition  and 
development),  and  §  921.32  (operation 
and  management)  as  applicable. 
Applications  for  development  awards 
for  construction  projects,  or  restorative 
activities  involving  construction,  must 
include  a  preliminary  engineering  report, 
a  detailed  construction  plan,  a  site  plan, 
a  budget  and  categorical  exclusion 
check  list  or  environmental  assessment. 
All  applications  must  contain  back  up 
data  for  budget  estimates  (Federal  and 
non-Federal  shares),  and  evidence  that 
the  application  complies  with  the 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  In  addition,  applications  for 
acquisition  and  development  awards 
must  contain: 

(1)  State  Historic  Preservation  Office 
comments: 

(2)  Written  approval  from  NOAA  of 
the  draft  management  plan  for  initial 
acquisition  and  development  award(s); 
and 

§  921.81    Allowable  costs. 

(a)  Allowable  costs  will  be 
determined  in  accordance  with 
applicable  OMB  Circulars  and  guidance 
for  Federal  financial  assistance,  the 
financial  assistance  agreement,  these 
regulations,  and  other  Department  of 
Commerce  and  NOAA  directives.  The 
term  "costs"  applies  to  both  the  Federal 
and  non-Federal  shares. 

(b)  Costs  claimed  as  charges  to  the 
award  must  be  reasonable,  beneficial 
and  necessary  for  the  proper  and 
efficient  administration  of  the  financial 
assistance  award  and  must  be  incurred 
during  the  award  period. 

(c)  Costs  must  not  be  allocable  to  or 
included  as  a  cost  of  any  other 


Federally-financed  program  in  either  the 
current  or  a  prior  award  period. 

(d)  General  guidelines  for  the  non- 
Federal  share  are  contained  in 
Department  of  Commerce  Regulations  at 
15  CFR  part  24  and  OMB  Circular  A-110. 
Copies  of  Circular  A-110  can  be 
obtained  from  the  Sanctuaries  and 
Reserves  Division;  1825  Connecticut 
Avenue,  NW.,  suite  714;  Washington. 
DC  20235.  The  following  may  be  used  in 
satisfying  the  matching  requirement: 

(1)  Site  Selection  and  Post  Site 
Selection  Awards.  Cash  and  in-kind 
contributions  (value  of  goods  and 
services  directly  benefiting  and 
specifically  identifiable  to  this  part  of 
the  project)  are  allowable.  Land  may  not 
be  used  as  match. 

(2)  Acquisition  and  Development 
Awards.  Cash  and  in-kind  contributions 
are  allowable.  In  general,  the  fair  market 
value  of  lands  to  be  included  within  the 
research  reserve  boundaries  and 
acquired  pursuant  to  the  Act,  with  other 
than  Federal  funds,  may  be  used  as 
match.  However,  the  fair  market  value 
of  real  property  allowable  as  match  is 
limited  to  the  fair  market  value  of  a  real 
property  interest  equivalent  to,  or 
required  to  attain,  the  level  of  control 
over  such  land(s)  identified  by  the  state 
and  approved  by  the  Federal 
Government  as  that  necessary  for  the 
protection  and  management  of  the 
national  estuarineTesearch  reserve. 
Appraisals  must  be  performed  according 
to  Federal  appraisal  standards  as 
detailed  in  Department  of  Commerce 
regulations  at  15  CFR  part  24  and  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  for  Federal  and 
Federally  assisted  programs  in  15  CFR 
part  11.  The  fair  market  value  of 
privately  donated  land,  at  the  time  of 
donation,  as  established  by  an 
independent  appraiser  and  certified  by  a 
responsible  official  of  the  state, 
pursuant  to  15  CFR  part  11,  may  also  be 
used  as  match.  Land,  including 
submerged  lands  already  in  the  state's 
possession,  may  be  used  as  match  to 
establish  a  national  estuarine  research 
reserve.  The  value  of  match  for  these 
state  lands  will  be  calculated  by 
determining  the  value  of  the  benefits 
forgone  by  the  state,  in  the  use  of  the 
land,  as  a  result  of  new  restrictions  that 
may  be  imposed  by  reserve  designation. 
The  appraisal  of  the  benefits  forgone 
must  be  made  by  an  independent 
appraiser  in  accordance  with  Federal 
appraisal  standards  pursuant  to  15  CFR 
part  24  and  15  CFR  part  11.  A  state  may 
initially  use  as  match  land  valued  at 
greater  than  the  Federal  share  of  the 
acquisition  and  development  award. 
The  value  in  excess  of  the  amount 
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required  as  match  for  the  initial  award 
may  be  used  to  match  subsequent 
supplemental  acquisition  and 
development  awards  for  the  national 
estuarine  research  reserve  (see  also 
S  921.20].  Costs  related  to  land 
acquisition,  such  as  appraisals,  legal 
fees  and  surveys,  may  also  be  used  as 
match. 

(3)  Operation  and  Management 
Awards.  Generally,  cash  and  in-kind 
contributions  (directly  benefiting  and 
specifically  identifiable  to  operations 
and  management),  except  land,  are 
allowable. 

(4)  Research,  Monitoring,  Education 
and  Interpretive  Awards.  Cash  and  in- 
kind  contributions  (directly  benefiting 
and  specifically  identifiable  to  the  scope 
of  work),  except  land,  are  allowable. 

S  92U2    Amendment*  to  financial 
assistance  awards. 

Actions  requiring  an  amendment  to 
the  Hnancial  assistance  award,  such  as 
a  request  for  additional  Federal  funds, 
revisions  of  the  approved  project  budget 
or  original  scope  of  work,  or  extension 
of  the  performance  period  must  be 
submitted  to  NOAA  on  Standard  Form 
424  and  approved  in  writing. 


Appendix  I  to  Part  921 — Biogeographk 
Clauification  Scheme 

Acadian 

1.  Northern  Gulf  of  Maine  (Eastport  to  the 
Sheepscot  River). 

2.  Southern  Gulf  of  Maine  (Sheepscot  River 
to  Cape  Cod). 

Virginian 

3.  Southern  New  England  (Cape  Cod  to 
Sandy  Hook). 

4.  Middle  Atlantic  (Sandy  Hook  to  Cape 
Hatteras). 

5.  Chesapeake  Bay. 

Carolinian 

6.  North  Carolinas  (Cape  Hatteras  to 
Santee  River). 

7.  South  Atlantic  (Santee  River  to  St.  )ohn'f 
River). 

8.  East  Florida  (St.  |ohn's  River  to  Cape 
Canaveral). 

West  Indian 

9.  Caribbean  (Cape  Canaveral  to  Ft. 
Je^erson  and  south). 

10.  West  Florida  (Ft.  Jefferson  to  Cedar 
Key). 

Louisianian 

11.  Panhandle  Coast  (Cedar  Key  to  Mobile 
Bay). 

12.  Mississippi  Delta  (Mobile  Bay  to 
Galveston). 

13.  Western  Gulf  (Galveston  to  Mexican 
border). 


Calif omian 

14.  Southern  California  (Mexican  border  to 
Point  Conception). 

15.  Central  California  (I>oint  Conception  to 
Cape  Mendocino). 

16.  San  Francisco  Bay. 

Columbian 

17.  Middle  Pacific  (Cape  Mendocino  to  the 
Columbia  River). 

18.  Washington  Coast  (Columbia  River  to 
Vancouver  Island). 

19.  Puget  Sound. 

Great  Lake* 

20.  Lake  Superior  (including  St.  Mary's 
River). 

21.  L.akes  Michigan  and  Huron  (including 
Straits  of  Mackinac.  St.  Clair  River,  and  Lake 
St.  Clair). 

22.  Lake  Erie  (including  Detroit  River  and 
Niagara  Falls). 

23.  L,ake  Ontario  (including  St.  Lawrence 
River). 

Fjoid 

24.  Southern  Alaska  (Prince  of  Wales 
Island  to  Cook  Inlet). 

25.  Aleutian  Islands  (Cook  Inlet  to  Bristol 
Bay). 

Sub-Aicdc 

26.  Northern  Alaska  (Bristol  Bay  to 
Damarcation  Point). 

Insular 

27  Hawaiian  Islands. 

28.  Western  Pacific  Island. 

29.  Eastern  Pacific  Island. 
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Appendix  II  to  Part  921— Typology  of 
National  Estuarine  Research  Reserves 

This  typology  system  reflects  significant 
differences  in  estuarine  characteristics  that 
are  not  necessarily  related  to  regional 
location.  The  purpose  of  this  type  of 
classification  is  to  maximize  ecosystem 
variety  in  the  selection  of  national  estuarine 
reserves.  Priority  will  be  given  to  important 
ecosystem  types  as  yet  unrepresented  in  the 
reserve  system.  It  should  be  noted  that  any 
one  site  may  represent  several  ecosystem 
types  or  physical  characteristics. 

Class  1— Ecosystem  Types 

Croup  I — Shorelands 

A.  Maritime  Forest- Woodland 

This  type  of  ecosystem  consists  of  single- 
stemmed  species  that  have  developed  under 
the  influence  of  salt  spray.  It  can  be  found  on 
coastal  uplands  or  recent  features  such  as 
barrier  islands  and  beaches,  and  may  be 
divided  into  the  following  biomes: 

1.  Northern  Coniferous  Forest  Biome:  This 
is  an  area  of  predominantly  evergreens  such 
as  the  Sitka  spruce  [Picea],  grand  fir  [Abies], 
and  white  cedar  [Thuja),  with  poor 
development  of  the  shrub  and  herb  leyera, 
but  high  annual  productivity  and  pronounced 
seasonal  periodicity. 

2.  Moist  Temperate  (Mesothermal) 
Coniferous  Forest  Biome:  Found  along  the 
west  coast  of  North  America  from  California 
to  Alaska,  this  area  is  dominated  by  conifers, 
has  relatively  small  seasonal  range,  high 
humidity  with  rainfall  ranging  from  30  to  150 
inches,  and  a  well-developed  understory  of 
vegetation  with  an  abundance  of  mosses  and 
other  moisture-tolerant  plants. 

3.  Temperate  Deciduous  Forest  Biome:  This 
biome  is  characterized  by  abundant,  evenly 
distributed  rainfall,  moderate  temperatures 
which  exhibit  a  distinct  seasonal  pattern, 
well-developed  soil  biota  and  herb  and  shrub 
layers,  and  numerous  plants  which  produce 
pulpy  fruits  and  nuts.  A  distinct  subdivision 
of  this  biome  is  the  pine  edible  forest  of  the 
southeastern  coastal  plain,  in  which  only  a 
small  portion  of  the  area  is  occupied  by 
climax  vegetation,  although  it  has  large  areas 
covered  by  edaphic  climax  pines. 

4.  Broad-leaved  Evergreen  Subtropical 
Forest  Biome:  The  main  characteristic  of  this 
biome  is  high  moisture  with  less  pronounced 
differences  between  winter  and  summer. 
Examples  are  the  hammocks  of  Florida  and 
the  live  oak  forests  of  the  Gulf  and  South 
Atlantic  coasts.  Floral  dominants  include 
pines,  magnolias,  bays,  hollies,  wild 
tamarind,  strangler  fig,  gumbo  limbo,  and 
palms. 
B.  Coast  Shrublands 

This  is  a  transitional  area  t)etween  the 
coastal  grasslands  and  woodlands  and  is 
characterized  by  woody  species  with  multiple 
stems  a  few  centimeters  to  several  meters 
above  the  ground  developing  under  the 
Influence  of  salt  spray  and  occasional  sand 
ourial.  This  includes  thickets,  scriib,  scrub 
savanna,  heathlands,  and  coastal  chaparral. 
There  is  a  great  variety  of  shrubland 
vegetation  exhibiting  regional  specificity: 

1.  Northern  Areas:  Characterized  by 
Hudsonia,  various  erinaceous  species,  and 
thickets  of  Myrica,  Prvnus,  and  Rosa. 


2.  Southeast  Areas:  Floral  dominants 
include  Myrica.  Baccharis,  and  Ilex. 

3.  Western  Areas:  Adenostoma, 
Arcotyphylos.  and  Eucalyptus  are  the 
dominant  floral  species. 

C.  Coastal  Grasslands 

This  area,  which  possesses  sand  dunes  and 
coastal  flats,  has  low  rainfall  (10  to  30  inches 
per  year)  and  large  amounts  of  humus  in  the 
soil.  Ecological  succession  is  slow,  resulting 
in  the  presence  of  a  number  of  serai  stages  of 
community  development.  Dominant 
vegetation  includes  mid-grasses  (2  to  4  feet 
tall),  such  as  Awmophila,  Agropyron.  and 
Calamovllfa.  tall  grasses  (5  to  8  feel  tall), 
such  as  Spartina.  and  trees  such  as  willow 
[Salix  sp),  cherry  [Prvnus  sp.),  and 
Cottonwood  [Pupulus  deltoides).  This  area  is 
divided  into  four  regions  with  the  following 
typical  strand  vegetation: 

1.  Arctic/Boreal:  Elymus: 

2.  Northeast/West:  Ammophila: 

3.  Southeast/Gulf:  Uniola:  and 

4.  Mid-Atlantic/Gulf:  Spartina  patens. 

D.  Coastal  Tundra 

This  ecosystem,  which  is  found  along  the 
Arctic  and  Boreal  coasts  of  North  America,  is 
characterized  by  low  temperatures,  a  short 
growing  season,  and  some  permafrost, 
producing  a  low,  treeless  mat  community 
made  up  of  mosses,  lichens,  heath,  shrubs, 
grasses,  sedges,  rushes,  and  herbaceous  and 
dwarf  woody  plants.  Common  species 
include  arctic/alpine  plants  such  as 
Empetrum  nigrum  and  Betula  nana,  the 
lichens  Cetraria  and  Cladonia,  and 
herbaceous  plants  such  as  Potentilla 
tridentata  and  Rubus  chamaemorus. 
Common  species  on  the  coastal  beach  ridges 
of  the  high  arctic  desert  include  Dryas 
intergrifolia  and  Saxifrage  oppositifolia. 

This  area  can  be  divided  into  two  main 
subdivisions: 

1.  Low  Tundra:  Characterized  by  a  thick, 
spongy  mat  of  living  and  undecayed 
vegetation,  often  with  water  and  dotted  with 
ponds  when  not  frozen:  and 

2.  High  Tundra:  A  bare  area  except  for  a 
scanty  growth  of  lichens  and  grasses,  with 
underlaying  ice  wedges  forming  raised 
polygonal  areas. 
E.  Coastal  Cliffs 

This  ecosystem  is  an  important  nesting  site 
for  many  sea  and  shore  birds.  It  consists  of 
communities  of  herbaceous,  graminoid,  or 
low  woody  plants  (shrubs,  heath,  etc.)  on  the 
top  or  along  rocky  faces  exposed  to  salt 
spray.  There  is  a  diversity  of  plant  species 
including  mosses,  lichens,  liverworts,  and 
"higher"  plant  representatives. 

Group  lI^Transition  Areas 
A.  Coastal  Marshes 

These  are  wetland  areas  dominated  by 
grasses  (Poacea).  sedges  (Cyperaceae), 
rushes  (juncaceae),  cattails  (Typhaceae),  and 
other  graminoid  species  and  is  subject  to 
periodic  flooding  by  either  salt  or  freshwater. 
This  ecosystem  may  be  subdivided  into:  (a) 
Tidal,  which  is  periodically  flooded  by  either 
salt  or  brackish  water  (b)  nontidal 
(freshwater);  or  (c)  tidal  freshwater.  These 
are  essential  habitats  for  many  important 
estuarine  species  of  fish  and  invertebrates  as 


well  as  shorebirds  and  waterfowl  and  serves 
important  roles  in  shore  stabilization,  flood 
control,  water  purification,  and  nutrient 
transport  and  storage. 

B.  Coastal  Swamps 

These  are  wet  lowland  areas  that  support 
mosses  and  shrubs  together  with  large  trees 
such  as  cypress  or  gum. 

C.  Coastal  Mangroves 

This  ecosystem  experiences  regular 
Hooding  on  either  a  daily,  monthly,  or 
seasonal  basis,  has  low  wave  action,  and  is 
dominated  by  variety  of  salt-tolerant  trees, 
such  as  the  red  mangrove  [Rhizophora 
mangle),  black  mangrove  [Avicennia  nitida). 
and  the  white  mangrove  [Lagunculoria 
racemosa).  It  is  also  an  important  habitat  for 
large  populations  of  fish,  invertebrates,  and 
birds.  This  type  of  ecosystem  can  be  found 
from  central  Florida  to  extreme  south  Texas 
to  the  islands  of  the  Western  Pacific. 

D.  Intertidal  Beaches 

This  ecosystem  has  a  distinct  biota  of 
microscopic  animals,  bacteria,  and 
unicellular  algae  along  with  macroscopic 
crustaceans,  mollusks,  and  worms  with  a 
detritus-based  nutrient  cycle.  This  area  also 
includes  the  driftline  communities  found  at 
■  high  tide  levels  on  the  beach.  The  dominant 
organisms  in  this  ecosystem  include 
crustaceans  such  as  the  mole  crab  [Emcrilof. 
amphipods  [Gammeridae/.  ghost  crabs 
[Ocypode),  and  bivalve  mollusks  such  as  the 
coquina  [Donaxj  and  surf  clams  [Spisula  and 
Mactra). 

E.  Intertidal  Mud  and  Sand  Flats 

These  areas  are  composed  of 
unconsolidated,  high  organic  content 
sediments  that  function  as  a  short-term 
storage  area  for  nutrients  and  organic 
carbons.  Macrophytes  are  nearly  absent  in 
this  ecosystem,  although  it  may  be  heavily 
colonized  by  benthic  diatoms, 
dinofiaggellates,  filamentous  blue-green  and 
green  algae,  and  chaemosynlhetic  purple 
sulfur  bacteria.  This  system  may  support  a 
considerable  population  of  gastropods, 
bivalves,  and  polychaeles,  and  may  serve  as 
a  feeding  area  for  a  variety  of  fish  and 
wading  birds.  In  sand,  the  dominant  fauna 
include  the  wedge  shell  Donax.  the  scallop 
Pecten.  tellin  shells  Tellina.  the  heart  urchin 
Echinocardium.  the  lug  worm  Arenicota. 
sand  doWar  Dendraster.  and  the  sea  pansy 
Renilla.  In  mud,  faunal  dominants  adapted  to 
low  oxygen  levels  include  the  terebellid 
Amphitrite.  the  boring  clam  Playdon.  the 
deep  sea  scallop  Placopecten.  the  quahog 
Mercenaria,  the  echiurid  worm  Urechis.  the 
mud  snail  Nassarius.  and  the  sea  cucumber 
Thyone. 
F.  Intertidal  Algal  Beds 

These  are  hard  substrates  along  the  marine 
edge  that  are  dominated  by  macroscopic 
algae,  usually  thalloid.  but  also  filamentous 
or  unicellular  in  growth  form.  This  also 
includes  the  rocky  coast  tidepools  that  fall 
within  the  intertidal  zone.  Dominant  fauna  ol 
these  areas  are  barnacles,  mussels, 
periwinkles,  anemones,  and  chitons.  Three 
regions  are  apparent: 
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1.  Northern  Latitude  Rocky  Shores:  It  is  in 
this  region  that  the  community  structure  is 
best  developed.  The  dominant  algal  species 
include  Chondrvs  at  the  low  tide  leveLfucns 
and  Ascopbyllum  at  the  mid-tidal  level,  and 
Laminana  and  other  k«lplike  algae  just 
beyond  the  inlertidal.  although  they  can  be 
exposed  at  extremely  low  tides  or  found  in 
very  deep  tidepools. 

2.  Southern  Latitudes:  The  communities  in 
this  region  are  reduced  in  comparison  to 
those  of  the  northern  latitudes  and  possesses 
algae  consisting  mostly  of  single-celled  or 
filamentour  green,  blue-green,  and  red  algae, 
nnd  smnll  thalloid  brown  algae. 

3.  Tropical  and  Subtropical  Latitudes:  The 
inlertidal  in  this  region  is  very  reduced  and 
contains  numerous  clacareous  algae  such  as 
Porolitbon  and  Litbothamnion.  as  well  and 
green  algae  with  calcareous  particles  such  as 
Halimeda.  and  numerous  other  green,  red. 
and  bmwn  algae. 

Croup  HI — Submerjied  Bottoms 

A.  Subtidal  Hardbottoms 

This  system  is  characterized  by  a 
consolidated  layer  of  solid  rock  or  large 
pieces  of  rock  (neither  of  biotic  origin)  and  is 
found  in  association  with  geomorphological 
features  such  as  submarine  canyons  and 
fjords  and  is  usually  covered  with 
assemblages  of  sponges,  sea  fans,  bivalves, 
hard  corals,  tunicatcs.  and  other  attached 
organisms.  A  significant  feature  of  estuaries 
in  many  parts  of  the  world  is  tfie  oyster  reef, 
a  type  of  subtidal  hanfbottom.  Composed  of 
assemblages  of  organisms  (usually  bivalvesl, 
it  is  usually  found  near  an  estuary's  mouth  in 
a  zone  of  moderate  wave  action,  salt  content, 
and  turbidity.  If  light  levels  are  sufficient,  a 
covering  of  microscopic  and  attached 
macroscopic  algae,  such  as  kelp,  may  also  be 
found. 

B.  Subtidal  Softbottoms 

Major  characteristics  of  this  ecosystem  are 
an  unconsolidated  layer  of  fine  particles  of 
silt  sand,  clay,  and  gravel,  high  hydrogen 
sulfide  levels,  and  anaerobic  conditions  often 
existing  below  ihe  surface  Macrophytes  are 
either  sparse  or  absent  although  a  layer  of 
benthic  microalgae  may  be  present  if  light 
levels  are  sufficient.  The  faunal  community  is 
dominated  by  a  divers  population  of  deposit 
feeders  including  polycbaetes.  bivalves,  and 
burro«ving  crustaceans. 

C.  Subtidal  Plants 

This  system  is  fooad  in  relatively  shallow 
water  (less  than  8  to  10  meters)  below  mean 
low  tide.  It  is  «a  area  of  extremely  high 
primary  production  tbst  provides  food  and 
refuge  for  ■  diversity  of  faunal  groups, 
especially  juvenile  and  adult  fish,  and  in 
some  regions,  manatees  and  sea  turtles. 
Along  the  North  Atlantic  and  Pacific  coasts, 
the  seagrass  Zostera  marina  predominates.  In 
the  South  Atlantic  and  Gulf  coast  areas, 
Thalassia  and  Diplanthera  predominate.  The 
grasses  in  both  areas  support  a  number  of 
epiphytic  organisms.  i 

CLASS  Tl — Physical  Charatteristics 

Croup  I — Geologic  , 

A.  Basin  Type  I 

Coastal  water  basins  occur  in  a  variety  of 
shapes,  sizes,  depths,  and  appearances.  The 


eight  basic  types  discussed  below  will  cover 
most  of  the  cases: 

1.  Exposed  Coast:  Solid  rock  formations  or 
heavy  sand  deposits  characterize  exposed 
ocean  shore  fronts,  which  are  subject  to  the 
full  force  of  ocean  storms.  Tlie  sand  beaches 
are  very  resilient  although  the  dunes  lying 
just  behind  the  beaches  are  fragile  and  easily 
damaged.  The  dunes  serve  as  a  sand  storage 
area,  making  tbeni  chief  stabilizers  of  the 
ocean  shorefront. 

2.  Sheltered  Coast  Sand  or  coral  barriers, 
built  up  by  natural  forces,  provide  sheltered 
areas  inside  a  bar  or  reef  where  the 
ecosystem  takes  on  many  characteristics  of 
confined  waters — abundant  marine  ^^sses. 
shellfish,  and  juvenile  fish.  Water  movement 
is  reduced  with  the  consequent  effects  of 
pollution  being  more  severe  in  this  area  than 
in  exposed  coastal  areas. 

3.  Bay:  Bays  are  larger  confined  bodies  of 
water  that  are  open  to  the  sea  and  receive 
strong  tidal  flow.  When  stratification  is 
pronounced,  the  flushing  action  is  augmented 
by  river  discharge.  Bays  vary  in  size  and  in 
type  of  shorefront. 

4.  Embayment:  A  confined  coastal  wafer 
body  with  narrow,  restricted  hfilets  and  with 
a  significant  freshwater  inflow  can  be 
classified  as  an  embayment.  These  areas 
have  more  restricted  inlets  than  bays,  are 
usually  smaller  and  shallower,  have  tow  tidal 
action,  and  are  subject  to  sedimentation. 

5.  Tidal  River  The  lower  reach  of  a  coastal 
river  is  referred  to  as  a  tidal  river.  The 
coastal  water  segment  extends  from  the  sea 
or  estuary  into  which  the  river  discharges  to 
a  point  as  far  upstream  as  there  is  significant 
salt  content  in  the  water,  forming  a  salt  front. 
A  combination  of  tidal  action  and  freshwater 
outflow  makes  tidal  rivers  well-flushed.  The 
tidal  river  basin  may  be  a  simple  channel  or  a 
complex  of  tributaries,  small  associated 
embayments.  marshfronts.  tidal  flats,  and  a 
variety  of  others. 

6.  Lagoon:  Lagoons  are  confined  coastal 
bodies  of  water  with  restricted  inlets  to  the 
sea  and  without  significant  freshwater 
inflow.  Water  circulation  is  limited,  resulting 
in  a  pooriy  flushed,  relatively  stagnant  body 
of  water.  Sedimentation  is  rapid  with  a  great 
potential  for  basin  shoaling.  Shores  are  often 
gently  sloping  and  marshy. 

7.  Perohed  Coastal  Wetlands:  Unique  to 
Pacific  islands,  this  wetland  type,  found 
above  sea  level  in  volcanic  crater  remnants, 
forms  as  a  result  of  poor  drainage 
characteristics  of  the  crater  rather  than  from 
sedimentation.  Floral  assemblages  exhibit 
distinct  zonation  while  the  faunal 
constituents  may  include  freshwater, 
brackish,  and/or  marine  species.  Example: 
Aunu'u  Island.  American  Samoa. 

8.  Anchialine  Systems:  These  small  coastal 
exposures  of  brackish  water  form  in  lava 
depressions  or  elevated  fossil  reefs,  have 
only  a  subsurface  connection  in  the  ocean, 
but  show  tidal  fluctuations.  Differing  from 
true  estuaries  in  having  no  surface  continuity 
with  streams  or  ocean,  this  system  is 
characterized  by  a  distinct  biotic  community 
dominated  by  benthis  algae  such  as 
Rhizoclooium.  the  mineral  encrusting 
Schiuzothrix.  and  the  vascular  plant  Ruppia 
maritima.  Characteristic  fauna,  which  exhibit 
a  high  degree  of  endemicily.  include  the 


mollusks  TTieodoxas  neglectus^nd  T. 
cariosus.  Although  found  throughout  the 
world,  tbe  high  islands  of  the  Pacific  are  the 
only  areas  within  the  US.  whore  this  system 
can  be  found. 
B.  Basin  Structure 

Estuary  basins  may  result  from  the 
drowning  of  a  river  valley  (coastal  plains 
estuary),  the  drowning  of  a  glacial  valley 
(f|ord).  the  occurrence  of  an  ofTshorc  barrier 
(bar-bounded  estuary),  some  tectonic  process 
(tectonic  estuary),  or  volcanic  activity 
(volcanic  estuary). 

1.  Coastal  plains  estuary:  Where  a 
drowned  valley  consists  mainly  of  a  single 
channel,  the  form  of  the  basin  is  fairly 
regular,  forming  a  simple  coastal  plains 
estuary.  When  a  channel  is  flooded  with 
numerous  tributaries,  an  irregular  estuary 
results.  Many  estuaries  of  the  eastern  United 
States  are  of  this  type. 

2.  Fjord:  Estuaries  that  foitn  in  elongated, 
steep  headlands  that  alternate  with  deep  U- 
shaped  valleys  resulting  from  glacial  scouring 
are  called  fiords.  They  generally  possess 
rocky  floors  or  very  thin  veneers  of  sediment 
with  deposition  generally  being  restricted  to 
the  head  where  tbe  main  river  enters. 
Compared  to  total  fjord  volume,  river 
discharge  is  small  But  many  fjords  have 
restricted  tidal  rai^s  at  their  mouths,  due  to 
sills,  or  upreaching  sections  of  the  bottom 
which  Kmit  free  movement  of  water,  often 
making  river  flow  large  with  respect  to  the 
tidal  prism.  The  deepest  portions  are  in  the 
upstream  reaches,  where  maximum  depths 
can  range  from  800  m  to  1200  m.  while  sill 
depths  usually  range  from  40  m  to  150  m. 

3.  Bar-bounded  Estuary:  These  result  from 
the  development  of  an  offshore  barrier,  such 
as  a  beach  strand,  a  line  of  barrier  islands, 
reef  formations,  a  line  of  moraine  debris,  or 
the  subsiding  remnants  of  a  ddtaic  lobe.  Tbe 
basin  is  often  partially  exposed  at  low  tide 
and  is  enclosed  by  a  chain  of  offshore  bars  or 
barrier  islands,  broken  at  intervals  by  inlets. 
These  bars  may  be  either  deposited  offshore 
or  may  be  coastal  dunes  that  have  become 
isolated  by  recent  sea  level  rises. 

4.  Tectonic  Estuary:  These  are  coastal 
indentures  that  have  farmed  through  tectonic 
processes  such  as  slippage  along  a  fault  line 
(San  Francisco  Bay),  folding  or  movement  of 
the  earth's  bedroc*.  often  with  a  large  inflow 
of  freshwater. 

5.  Volcanic  Estnary:  These  coastal  bodies 
of  open  water,  a  result  of  volcanic  processes, 
are  depressions  or  craters  that  have  direct 
and/or  subsm^ace  connections  with  the 
ocean  and  may  or  may  not  have  surface 
continuity  with  streams.  These  formations 
are  unique  to  island  areas  of  volcanic  origin. 

C.  Inlet  Type 

Inlets  in  various  forms  are  an  integral  part 
of  the  estnarine  environment,  as  they 
regulate,  to  a  certain  extent,  the  velocity  and 
magnitude  of  tidal  exchange,  the  degree  of 
mixing,  and  volume  of  discbarge  to  the  sea. 
There  are  four  major  types  of  inletr. 

1.  Unrestricted  An  estuary  with  a  wide, 
unrestricted  Inlet  typically  has  slow  currents, 
no  significant  turbulence,  and  receives  the 
full  effect  of  ocean  waves  and  local 
disturbances  which  serve  to  modify  the 
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shoreline.  These  estuaries  are  partially 
mixed,  as  the  open  mouth  permits  the 
incursion  of  marine  waters  to  considerable 
distances  upstream,  depending  on  the  tidal 
amplitude  and  stream  gradient. 

2.  Restricted:  Restrictions  of  estuaries  can 
exist  in  many  forms:  Bars,  barrier  islands, 
spits,  sills,  and  more.  Restricted  inlets  result 
in  decreased  circulation,  more  pronounced 
longitudinal  and  vertical  salinity  gradients, 
and  more  rapid  sedimentation.  However,  if 
the  estuary  mouth  is  restricted  by 
depositional  features  or  land  closures,  the 
incoming  tide  may  be  held  back  until  it 
suddenly  breaks  forth  into  the  basin  as  a 
tidal  wave,  or  bore.  Such  currents  exert 
profound  effects  on  the  nature  of  the 
substrate,  turbidity,  and  biota  of  the  estuary. 

3.  Permanent:  Permanent  inlets  are  usually 
opposite  the  mouths  of  major  rivers  and 
permit  river  water  to  flow  into  the  sea. 

4.  Temporary  (Intermittent):  Temporary 
inlets  are  formed  by  storms  and  frequently 
shift  position,  depending  on  tidal  flow,  the 
depth  of  the  sea.  and  sound  waters,  the 
frequency  of  storms,  and  the  amount  of 
littoral  transport. 

D.  Bottom  Composition 

The  bottom  composition  of  estuaries 
attests  to  the  vigorous,  rapid,  and  complex 
sedimentation  processes  characteristic  of 
most  coastal  regions  with  low  relief. 
Sediments  are  derived  through  the  hydrologic 
processes  of  erosion,  transport,  and 
deposition  carried  on  by  the  sea  and  the 
stream. 

1.  Sand:  Near  estuary  mouths,  where  the 
predominating  forces  of  the  sea  build  spits  or 
other  depositional  features,  the  shore  and 
substrates  of  the  estuary  are  sandy.  The 
bottom  sediments  in  this  area  are  usually 
coarse,  with  a  graduation  toward  fmer 
particles  in  the  head  of  the  estuary.  In  the 
head  region  and  other  zones  of  reduced  flow, 
fine  silty  sands  are  deposited.  Sand 
deposition  occurs  only  in  wider  or  deeper 
regions  where  velocity  is  reduced. 

2.  Mud:  At  the  base  level  of  a  stream  near 
its  mouth,  the  bottom  is  typically  composed 
of  loose  muds,  silts,  and  organic  detritus  as  a 
result  of  erosion  and  transport  from  the  upper 
stream  reaches  and  organic  decomposition. 
fust  inside  the  estuary  entrance,  the  bottom 
contains  considerable  quantities  of  sand  and 
mud.  which  support  a  rich  fauna.  Mud  flats, 
commonly  built  up  in  estuarine  basins,  are 
composed  of  loose,  coarse,  and  Hne  mud  and 
sand,  often  dividing  the  original  chatmel. 

3.  Rock:  Rocks  usually  occur  in  areas 
where  the  stream  runs  rapidly  over  a  steep 
gradient  with  its  coarse  materials  being 
derived  from  the  higher  elevations  where  the 
stream  slope  is  greater.  The  larger  fragments 
are  usually  found  in.shallow  areas  near  the 
stream  mouth. 

4.  Oyster  shell:  Throughout  a  major  portion 
of  the  world,  the  oyster  reef  is  one  of  the 
most  significant  features  of  estuaries,  usually 
being  found  near  the  mouth  of  the  estuary  in 
a  zone  of  moderate  wave  action,  salt  content, 
and  turbidity.  It  is  often  a  major  factor  in 
modifying  estuarine  current  systems  and 
sedimentation,  and  may  occur  as  an 
elongated  island  or  peninsula  oriented  across 
the  main  current,  or  may  develop  parallel  to 
the  directioa  of  the  cum  nt. 


Group  Il^Hydrographic 

A.  Circulation 

Circulation  patterns  are  the  result  of 
combined  influences  of  freshwater  inflow, 
tidal  action,  wind  and  oceanic  forces,  and 
serve  many  functions:  nutrient  transport, 
plankton  dispersal,  ecosystem  flushing, 
salinity  control,  water  mixing,  and  more. 

1.  Stratified:  This  is  typical  of  estuaries 
with  a  strong  freshwater  influx  and  is 
commonly  found  in  bays  formed  from 
"drowned"  river  valleys,  fjords,  and  other 
deep  basins.  There  is  a  net  movement  of 
freshwater  outward  at  the  top  layer  and 
saltwater  at  the  bottom  layer,  resulting  in  a 
net  outward  transport  of  surface  organisms 
and  net  inward  transport  of  bottom 
organisms. 

2.  Non-stratified:  Estuaries  of  this  type  are 
found  where  water  movement  is  sluggish  and 
flushing  rate  is  low.  although  there  may  be 
sufficient  circulation  to  provide  the  basis  for 
a  high  carrying  capacity.  This  is  common  to 
shallow  embayments  and  bays  lacking  a 
good  supply  of  freshwater  from  land 
drainage. 

3.  Lagoonal:  An  estuary  of  this  type  is 
characterized  by  low  rates  of  water 
movement  resulting  from  a  lack  of  significant 
freshwater  influx  and  a  lack  of  strong  tidal 
exchange  because  of  the  typically  narrow 
inlet  connecting  the  lagoon  to  the  sea. 
Circulation,  whose  major  driving  force  is 
wind,  is  the  major  limiting  factor  in  biological 
productivity  within  lagoons. 

B.  Tides 

This  is  the  most  important  ecological  factor 
in  an  estuary,  as  it  affects  water  exchange 
and  its  vertical  range  determines  the  extent 
of  tidal  flats  which  may  be  exposed  and 
submerged  with  each  tidal  cycle.  Tidal  action 
against  the  volume  of  river  water  discharged 
into  an  estuary  results  in  a  complex  system 
whose  properties  vary  according  to  estuary 
structure  as  well  as  the  magnitude  of  river 
flow  and  tidal  range.  Tides  are  usually 
described  in  terms  of  their  cycle  and  their 
relative  heights.  In  the  United  Stales,  tide 
height  is  reckoned  on  the  basis  of  average 
low  tide,  which  is  referred  to  as  datum.  The 
tides,  although  complex,  fall  into  three  main 
categories: 

1.  Diurnal:  This  refers  to  a  daily  change  in 
water  level  that  can  be  observed  along  the     • 
shoreline.  There  is  one  high  tide  and  one  low 
tide  per  day. 

2.  Semidiurnal:  This  refers  to  a  twice  daily 
rise  and  fall  in  water  that  can  be  observed 
along  the  shoreline. 

3.  Wind/Storm  Tides:  This  refers  to 
fluctuations  in  water  elevation  to  wind  and 
storm  events,  where  influence  of  lunar  tides 
is  less. 

C.  Freshwater 

According  to  nearly  all  the  definitions 
advanced,  it  is  inherent  that  all  estuaries 
need  freshwater,  which  is  drained  from  the 
land  and  measurably  dilutes  seawater  to 
create  a  brackish  condition.  Freshwater 
enters  an  estuary  as  runoff  from  the  land 
either  from  a  surface  and/or  subsurface 
source. 

1.  Surface  water  This  is  water  flowing  over 
the  ground  in  the  form  of  streams.  Local 


variation  in  runoff  is  dependent  upon  the 
nature  of  the  soil  (porosity  and  solubility), 
degree  of  surface  slope,  vegetational  type  and 
development,  local  climatic  conditions,  and 
volume  and  intensity  of  precipitation. 

2.  Subsurface  water:  This  refers  to  the 
precipitation  that  has  been  absorbed  by  the 
soil  and  stored  below  the  surface.  The 
distribution  of  subsurface  water  depends  on 
local  climate,  topography,  and  the  porosity 
and  permeability  of  the  underlying  soils  and 
rocks.  There  are  two  main  subtypes  of 
surface  water: 

a.  Vadose  water:  This  is  water  in  the  soil 
above  the  water  table.  Its  volume  with 
respect  to  the  soil  is  subject  to  considerable 
fluctuation. 

b.  Groundwater:  This  is  water  contained  in 
the  rocks  below  the  water  table,  is  usually  of 
more  uniform  volume  than  vadose  water,  and 
generally  follows  the  topographic  relief  of  the 
land,  being  high  below  hills  and  sloping  into 
valleys. 

Croup  III— Chemical 

A.  Salinity 

This  reflects  a  complex  mixture  of  salts,  the 
most  abundant  being  sodium  chloride,  and  is 
a  very  critical  factor  in  the  distribution  and 
maintenance  of  many  estuarine  organisms. 
Based  on  salinity,  there  are  two  basic 
estuarine  types  and  eight  different  salinity 
zones  (expressed  in  parts  per  thousand — ppt). 

1.  Positive  estuary:  This  is  an  estuary  in 
which  the  freshwater  influx  is  sufficient  to 
maintain  mixing,  resulting  in  a  pattern  of 
increasing  salinity  toward  the  estuary  mouth. 
It  is  characterized  by  low  oxygen 
concentration  in  the  deeper  waters  and 
considerable  organic  content  in  bottom 
sediments. 

2.  Negative  estuary:  This  is  found  in 
particularly  arid  regions,  where  estuary 
evaporation  may  exceed  freshwater  inflow, 
resulting  in  increased  salinity  in  the  upper 
part  of  the  basin,  especially  if  the  estuary 
mouth  is  restricted  so  that  tidal  flow  is 
inhibited.  These  are  typically  very  salty 
(hyperhaline).  moderately  oxygenated  at 
depth,  and  possess  bottom  sediments  that  are 
poor  in  organic  content. 

3.  Salinity  zones  (expressed  in  ppt): 

a.  Hyperhaline — greater  than  40  ppt. 

b.  Euhaline — 40  ppt  to  30  ppt. 

c.  Mixhaline — 30  ppt  to  O.S  ppt. 

(1)  Mixoeuhaline— greater  than  30  ppt  but 
less  than  the  adjacent  euhaline  sea. 

(2)  Polyhaline — 30  ppt  to  18  ppt. 

(3)  Mesohaline — 18  ppt  to  5  ppt. 

(4)  Oligohaline — 5  ppt  to  0.5  ppt. 

d.  Limnetic:  Less  than  0.5  ppt. 

B.  pH  Regime: 

This  is  indicative  of  the  mineral  richness  of 
estuarine  waters  and  falls  into  three  main 
categories: 

1.  Acid:  Waters  with  a  pH  of  less  than  S.S. 

2.  Circumneutral:  A  condition  where  the  pH 
ranges  from  5.5  to  7.4. 

3.  Alkaline:  Waters  with  a  pH  greater  than 
7.4. 
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Proclamation  6458  of  July  15,  1992 
Captive  Nations  Week,  1992 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

When  Americans  first  observed  Captive  Nations  Week  in  1959.  repressive 
communist  regimes  had  overtaken  nations  from  Central  and  Eastern  Europe  to 
mainland  China  and  overshadowed  many  others  with  the  very  real  threat  of 
expansionism.  Three  years  earlier,  forces  of  the  Soviet  Union  had  brutally 
suppressed  a  popular  movement  for  freedom  in  Hungary;  some  16  years  before 
that,  the  Soviets  had  invaded  Poland  and  achieved  the  forcible  annexation  of 
Lithuania.  Latvia,  and  Estonia.  In  1959.  the  United  Nations  had  only  recently 
ended  its  efforts  to  thwart  communist  expansionism  below  the  38th  parallel  in 
Korea,  and  a  communist-led  insurgency  had  already  begun  to  threaten  South 
Vietnam.  At  a  time  when  millions  of  people  were  pnslavfid  by  Soviet  domina- 
tion or  subjugated  by  proxy,  at  a  time  when  countless  others  were  terrorized 
by  the  threat  of  communist  aggression  and  subversion,  Americans  paused 
during  Captive  Nations  Week  to  reaffirm  our  commitment  to  liberty  and  self- 
government  and  to  express  our  solidarity  with  all  those  peoples  seeking 
freedom,  independence,  and  security. 

Today,  33  years  after  our  first  observance  of  Captive  Nations  Week,  millions 
of  people  who  suffered  under  Soviet  domination  and  communist  rule  are  free. 
The  Iron  Curtain  and  its  most  despised  symbol,  the  Berlin  Wall,  have  fallen- 
toppled  by  courageous  individuals  who  would  no  longer  stand  the  denial  of 
their  fundamental  human  rights.  Today  we  celebrate  the  existence  of  a  free 
and  unified  Germany,  as  well  as  the  independence  of  the  Baltic  States,  Central 
European  countries,  and  12  new  states  that  replaced  the  U.S.S.R.  In  Afghani- 
stan and  Angola,  where  bloody  civil  war  against  Soviet-supported,  Marxist- 
Leninist  regimes  left  thousands  dead  and  millions  of  others  homeless,  chances 
of  achieving  lasting  peace  have  reached  their  highest  level  in  years. 

As  we  celebrate  the  hope  of  peace  and  freedom  in  these  and  other  once- 
captive  nations,  we  also  remember  the  many  courageous,  freedom-loving  men 
and  women  who  resisted  tyranny  and  oppression— often  at  great  personal 
cost.  These  include  the  thousands  of  dissenters  who  risked  imprisonment, 
exile,  and  death  in  order  to  demand  rights  that  we  Americans  enjoy:  freedom 
of  religion,  speech,  and  assembly,  as  well  as  the  right  to  a  fair  trial  and  to 
protection  against  unreasonable  searches  and  seizures.  They  include  prisoners 
of  the  gulag  who  remained  devoted  to  liberty  despite  suffering  hunger,  torture, 
and  long  periods  of  solitary  confinement;  and  they  include  selfiess  religious 
leaders  such  a.q  Father  Jerzy  Pnpieluszko  of  Poland,  Cardinal  Josef  MindR7pnty 
of  Hungary,  and  Cardinal  Josyf  Slipyj  of  Ukraine,  who  inspired  countless 
others  by  their  unshakeable  belief  in  the  Cod-given  rights  and  dignity  of  the 
human  person.  From  broadcasters  at  the  Voice  of  America  and  Radio  Free 
Europe/Radio  Liberty,  who  pierced  the  Iron  Curtain  with  words  of  hope  and 
truth,  to  freedom-fighters  in  Nicaragua  and  other  Latin  American  countries 
who  led  popular  resistance  to  local  despots  and  to  political  and  military 
interference  from  Cuba  and  the  Soviet  Union— the  men  and  women  whom  we 
remerabci  lliis  week  never  lost  their  faith  in  freedom  and  in  the  ineviia'ole 
triumph  of  liberty  and  justice. 


31946 


Federal  Register  /  Vol.  57,  No.  138  /  Friday,  July  17, 1992  /  Presidential  Documents 


IFR  Doc  92-17114 
Filed  7-16-92:  11:37  am| 
Billing  code  3195-01-M 


19  92 


UMI 


As  we  recall  all  those  who  labored  and  sacrificed  to  hasten  the  demise  of 
imperial  communism  and  to  liberate  the  world's  captive  nations,  we  must  also 
remember  those  peoples  who  remain  subject  to  regimes  that  continue  to  deny 
basic  human  rights  in  stark  violation  of  both  the  letter  and  the  spirit  of 
international  human  rights  agreements,  as  well  as  fundamental  standards  of 
morality.  The  United  States  will  continue  to  speak  out  against  egregious 
human  rights  violations  in  Cuba  and  elsewhere,  and  we  shall  continue  to  warn 
the  world's  newly  emerging  democracies  against  another  kind  of  subjugation: 
the  tyranny  of  ethnic  hatred  and  nationalist  rivalries.  History  has  shown  how 
these  evils  can  produce  their  own  form  of  captivity:  a  vicious  cycle  of 
violence,  political  repression,  and  economic  stagnation  and  loss.  As  this 
observance  of  Captive  Nations  Week  reminds  us,  freedom  and  peace  are 
precious  blessings  that  require  the  faith,  the  will,  and  the  wherewithal  to 
preserve  and  strengthen  them. 

The  Congress,  by  Joint  Resolution  approved  July  17,  1959  (73  Stat.  212),  has 
authorized  and  requested  the  President  to  issue  a  proclamation  designating 
the  third  week  in  July  of  each  year  as  "Captive  Nations  Week." 

NOW,  THEREFORE,  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the^week  beginning  July  12,  1992,  as  Captive 
Nations  Week.  I  call  on  all  Americans  to  observe  this  week  with  appropriate 
ceremonies  and  activities  in  celebration  of  the  growth  of  liberty  and  democra- 
cy around  the  world  and  in  recognition  of  the  need  for  continued  vigilance  and 
resolve  in  the  defense  of  human  rights. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifteenth  day  of 
July,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety  two,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  seven- 
teenth. 
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prodamatfons  or  Executive  orders,  ttie 
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to  determine  ttie  latest  text  of  a  document 
wittKNJt  having  to  'reconstruct'  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  tabte  listing  each  proclamation 
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This  section  of  Die  FEDERAL  REGISTER 
contains  regulatofy  documents  havinQ 
general  applicability  and  legal  eftect.  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  RegUatione,  which  it 
put>rished  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 

W6GK* 


Office  of  the  Federal  Register  appears  as 
an  inspection  location  for  all  materials 
that  are  incorporated  by  reference. 

This  document  changes  the  address  of 
the  Office  of  the  Federal  Register 
wherever  it  appears  in  titles  1  through  SO 
of  the  Code  of  Federal  Regulations  as 
the  inspection  address  for  incorporated 
materials.  As  each  title  is  revised,  the 
editors  will  amend  this  Office's 
inspection  address  for  materials  that  are 
incorporated  by  reference. 


OFFICE  OF  THE  FEDERAL  REGISTER       Ltat  of  Subjects  in  1 CFR  Part  51 


1  CFR  Part  51 

Chang*  of  tha  Offica  of  Ilia  Fadaral 
Regiatar'a  Addraaa  for  Inapaction  of 
Matartala  Incorporatad  by  Rafaranoa 

agency:  Office  of  the  Federal  Register, 

NARA. 

action:  Technical  amendment 

summary:  The  procedures  for 
incorporation  by  reference  appear  at  1 
CFR  part  51.  This  document  changes  the 
address  of  the  Office  of  the  Federal 
Register  Usted  as  an  inspection  location 
for  materials  incorporated  by  reference 
throu^out  titles  1  through  50  of  the 
Code  of  Federal  Regulations.  The 
change  is  made  necessary  by  the 
relocation  of  the  Office  of  the  Federal 
Register.  This  docimient  also  announces 
the  July  20, 1992  date  of  the  relocation. 
EFFECTIVE  DATE:  July  20, 1992. 
addresses:  The  new  address  for  the 
Office  of  the  Federal  Register  will  be  800 
North  Capitol  Street,  NW.,  suite  700. 
Washington,  DC  20001. 
FOR  FURTHER  INFORMATION  CONTACT 
Sandra  MtT  Jablonski  at  (202)  523-4534. 
SUPPLEMENTARY  INFORMATION:  The 

Office  of  the  Federal  Register  is 
relocating  to  800  North  Capitol  Street, 
NW..  suite  700.  Washington.  DC  and  will 
be  open  for  business  at  the  new  location 
on  July  20. 1992.  Services  will  be 
provided  at  1100  L  Street  NW.. 
Washington,  DC  through  July  17, 1992. 
The  Office  of  the  Federal  Register's 
mailing  address  will  continue  to  be: 
Office  of  the  Federal  Register,  National 
Archives  and  Records  Administration, 
Washington,  DC  2040a 

Under  the  Freedom  of  Information 
Act  5  U,S.C.  552(a).  the  Director  of  the 
Federal  Register  has  the  responsibility 
for  approval  of  materials  incorporated 
by  reference  into  the  Federal  Register 
system.  Currently,  the  address  of  the 


Administrative  practice  and 
procedure.  Incorporation  by  reference. 

For  the  reasons  discussed  in  the 
preamble,  and  under  the  authority  5 
U.S.C.  552(a),  the  Director  of  the  Office 
of  the  Federal  Register  amends  titles  1 
through  50  of  the  Code  of  Federal 
Regulations  as  set  forth  below: 

The  Office  of  the  Federal  Register's 
address  for  inspection  of  materials 
incorporated  by  reference,  "1100  L 
Street,  NW.,  room  8401,  Washington. 
DC"  is  revised  to  read  "800  North 
Capitol  Street  NW.,  suite  700, 
Washington.  DC"  wherever  it  appears  in 
titles  1  through  50. 

Dated:  July  14. 1992. 
Richard  L  Claypools, 
Deputy  Director  of  the  Federal  Register. 
(PR  Doc  82-16858  Filed  7-17-92;  a-4S  am] 
BlUMta  CODE  1S0C-01-M 


DEPARTMENT  OF  AGRICULTURE 

Anhnal  and  Plant  Haalth  Inapaction 
Sarvlca 

7  CFR  Part  301 
[Docket  91-121-2] 

Maxican  Fruit  Fly;  Ramoval  From 
Ragulatad  Araaa 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Affirmation  of  interim  rule. 


:  We  are  affirming  without 
change  an  interim  rule  that  amended  the 
Mexican  fruit  fly  regulations  by 
removing  the  Texas  counties  of  Brooks, 
Dimmit  )im  Hogg.  Jim  Wells,  La  Salle, 
Starr,  Webb,  and  Zapata  from  the  list  of 
regulated  areas.  We  have  determined 
that  the  Mexican  fruit  fly  does  not  exist 
in  these  areas  and  that  restrictions  are 
no  longer  necessary.  This  action  relieves 


unnecessary  restrictions  on  the 
interstate  movement  of  regulated 
articles  from  these  areas. 

effective  DATI:  August  19, 1992. 

FOR  FURTHER  INFORMATION  COIfT  ACT: 

Mr.  Mike  Stefan,  Operations  Officer. 
Domestic  and  Emergency  Operations, 
PPQ,  APHIS,  USDA,  room  640,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  (301)  436-8247. 

SUPPLEMENTARY  MIPORMATION: 

Badcground 

The  regulations  contained  in  7  CFR 
301.64  (referred  to  below  as  the 
regulations)  impose  restrictions  on  the 
interstate  movement  of  regulated 
articles  from  regulated  areas  in 
quarantined  States  in  order  to  prevent 
the  artificial  spread  of  the  Mexican  fhiit 
fly,  Anastrepha  tudena  (Loew),  to 
noninfested  areas.  Regulated  articles 
include  citrus  fiiiit  avocados,  apples, 
peaches,  i>ears,  plums,  prunes,  and 
pomegranates. 

In  an  interim  rxde  published  in  the 
Federal  Register  and  effective 
September  la  1991  (56  FR  46107-46106, 
Docket  Number  91-121),  we  amended 
the  regulations  by  removing  the  Texas 
counties  of  Brooks,  Dimmit,  Jim  Hogg, 
Jim  Wells,  La  Salle,  Starr,  Webb,  and 
Zapata  from  the  list  of  regulated  areas. 
We  required  that  comments  on  the 
interim  rule  be  received  on  or  before 
November  IZ,  1991.  The  one  letter  of 
comment  that  we  received,  which  was 
from  the  Texas  Department  of 
Agricultiu«.  supported  the  interim  rule. 
The  facts  presented  in  the  interim  rule 
still  provide  a  basis  for  the  rule. 
Executive  Order  12291  and  Regulatory 
Flexibility  Act. 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
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based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

This  rule  removes  restrictions  on  the 
interstate  movement  of  regulated 
articles  from  eight  counts  in  Texas. 
Within  the  previously  regulated  areas 
there  are  approximately  59  entities  that 
will  be  affected,  including  23  fruit/ 
produce  markets.  16  nurseries.  7  flea 
markets,  8  packing  sheds,  and  5 
commercial  growers  of  peaches  and 
apples.  These  entities  comprise  less 
than  one  percent  of  the  total  number  of 
similar  enterprises  operating  in  the  State 
of  Texas. 

Most  of  these  entities  handle 
regulated  articles  primarily  for  local 
movement  so  their  distribution  of  those 
articles  was  not  affected  by  the 
regulatory  provisions  we  are  removing. 
Entities  that  do  handle  regulated  articles 
for  interstate  movement  could  move 
most  articles  without  significant  added 
costs  under  specific  conditions  set  forth 
in  the  regulations.  Additionally,  many  of 
these  entities  also  handle  items  other 
than  the  previously  regulated  articles. 
For  these  reasons  we  expect  that  any 
effect  that  this  rule  might  have  on  these 
entities  is  minimal. 

Under  these  circimistances,  the 
Administrator  of  the  animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  ReductioD  Act 

This  rule  contains  no  new  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq). 

Executive  Order  12372 

This  program /activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778         | 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  inconsistent  with  this  rule:  (2) 
has  no  retroactive  effect:  and  (3)  does 
not  require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  its  provisions. 


List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities. 
Incorporation  by  reference,  Mexican 
fruit  fly.  Plant  diseases.  Plant  pests. 
Plants  (Agriculture).  Quarantine, 
Transportation. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Accordingly,  we  are  adopting  as  a 
final  rule,  widiout  change,  the  interim 
rule  amending  7  CFR  301.64-3  that  was 
published  at  56  FR  46107-46108  on 
September  10, 1991. 

Authority:  7  U.S.C.  ISObb.  ISOdd,  ISOee, 
ISOff:  161. 162,  and  164-167;  7  CFR  2.17,  2.51, 
and  371.2(c). 

Done  in  Washington.  DC,  this  15th  day  of 
)uiy  1992. 
Lonnie  ].  King, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  92-17022  Filed  7-17-82:  8:45  am) 

MLUNO  CODE  941».4«-M 


Agricultural  Marketing  Service 

7  CFR  Part  1209 
[FV-91-404) 
RIN  0581-AA49 

Procedures  for  ttie  Conduct  of 
Referenda  In  Connection  With  ttie 
Mushroom  Promotion,  Research,  and 
Consumer  Information  Order  and 
Rules  of  Practice  Governing 
Proceedings  on  Petitions  To  Modify  or 
To  Be  Exempted  From  Such  Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACnow;  Final  rule. ■ 

SUMMARY:  The  Mushroom  Promotion. 
Research,  and  Consumer  Information 
Act  of  1990  authorizes  a  program  of 
promotion,  research,  and  consumer 
informatioato  be  developed  through  the 
promulgation  of  an  order.  The  U.S. 
Department  of  Agriculture  recently 
issued  a  proposed  order  and  announced 
a  producer  and  importer  referendum.  To 
become  effective  the  proposed  order 
must  be  approved  by  mushroom 
producers  and  importers  in  a 
referendum.  This  rule  establishes 
procedures  for  the  conduct  of  the  initial 
referendum  to  determine  if  producers 
and  importers  favor  implementation  of 
the  proposed  order.  These  procedures 
will  also  apply  to  any  subsequent 
referenda  to  amend,  continue,  or 
terminate  the  order  should  it  be 
implemented.  In  addition  to  referenda 
procedures,  this  rule  contains  rules  of 
practice  governing  proceedings  on 


petitions  to  modify  or  to  be  exempted 
from  the  order. 
CFFECnVE  date:  July  20. 1992. 
ADDRESSES:  Richard  Schultz,  Research 
and  Promotion  Branch,  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  96456,  room  2533-S,  Washington. 
DC  20090-6456. 

FOR  FURTHER  INFORMATION  CONTACT. 
Richard  Schultz  at  the  above  address  or 
telephone  (202)  720-5976. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule,  authorized  under  the 
Mushroom  Promotion,  Research,  and 
Consumer  Information  Act  of  1990  (7 
U.S.C.  6101-6112),  hereinafter  referred  to 
as  the  Act,  establishes  the  procedures 
for  the  conduct  of  the  initial  referendum 
and  any  subsequent  referenda 
applicable  to  the  Mushroom  Promotion. 
Research  and  Consumer  Information 
Order  (order).  In  addition,  this  action 
also  establishes  the  Rules  of  Practice 
Governing  Proceedings  on  Petitions  to 
Modify  or  to  be  Exempted  from  Such 
Order. 

This  final  rule  has  been  reviewed  by 
the  U.S.  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  It  is  not  intended  to  have 
retroactive  effect.  Section  1930  of  the 
Act  provides  that  nothing  in  the  Act  may 
be  construed  to  preempt  or  supersede 
any  other  program  relating  to  mushroom 
promotion,  research,  consumer 
information,  or  industry  information 
organized  and  operated  under  the  laws 
of  the  United  States  or  any  State. 

The  Act  further  provides  that 
administrative  proceedings  must  be 
exhausted  before  parties  may  f^e  suit  in 
court.  Under  section  1927  of  the  Act.  a 
person  subject  to  the  order  may  file  with 
the  Secretary  of  Agriculture  (Secretary) 
a  petition  stating  that  the  order,  any 
provision  of  the  order,  or  any  obligation 
imposed  in  connection  with  the  order  is 
not  in  accordance  with  law  and 
requesting  a  modification  of  the  order  or 
an  exemption  from  the  order.  The 
petitioner  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  such 
hearing,  the  Secretary  will  make  a  ruling 
on  the  petition,  which  will  be  final  if  in 
accordance  with  the  law.  The  Act 
provides  that  the  district  courts  of  the 
United  States  in  any  district  in  which  a 
person  who  is  a  petitioner  resides  or 
carries  on  business  are  vested  with 
jurisdiction  to  review  the  ruling  on  such 
person's  petition,  if  a  complaint  for  that 


purpose  is  filed  within  20  days  after  the 
date  of  the  entry  of  such  ruling  of  die 
Secretary. 

Regulatory  Flexibility  Act 

Pursuant  to  requirements  set  forth  in 
die  Regulatory  Flexibility  Act  (5  \JJ&,C. 
601  et  seq.)  (RFA).  the  Administrator  of 
the  Agricultural  Marketing  Service 
(AMS)  has  considered  the  economic 
impact  of  this  action  on  small  entities. 

The  purpose  of  die  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 

The  most  recent  Department  estimate 
of  mushroom  growers  in  the  United 
States  indicates  that  there  are  460 
domestic  growers.  Between  100  and  150 
of  these  growers  would  fall  under  the 
definition  of  "producer"  as  defined  in 
the  Act  and  be  subject  to  the  provisions 
of  the  order.  A  minority  of  these 
producers  would  be  classified  as  small 
entities.  Small  agricidtural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  having  aimual  receipts 
of  less  dian  $500,000.  and  small 
agricidtural  service  firms,  which  include 
mushroom  handlers  and  importers,  have 
been  defined  as  those  having  annual 
receipts  of  less  than  $3,500,000.  There 
are  approximately  100  handlers, 
including  producers  who  are  also 
handlers,  who  would  be  subject  to  the 
provisions  of  the  order.  A  majority  of 
these  handlers  would  be  classified  as 
small  entities.  There  are  no  more  than  3 
importers,  out  of  approximately  30 
importers,  who  would  be  subject  to  the 
provisions  of  the  order.  A  majority  of 
these  importers  would  be  classified  as 
small  entities. 

During  the  period  from  July  1, 1990, 
through  Jime  30, 1991,  Department 
statistics  indicate  that  756  million 
pounds  of  mushrooms  were  produced  in 
the  United  States.  Of  diis  total 
production,  518  million  pounds  were  for 
fresh  market.  During  this  same  period. 
Department  statistics  indicate  that  3.5 
million  pounds  of  fresh  mushrooms  were 
imported  into  the  United  States.  Major 
exporting  countries,  as  a  percentage  of 
total  fresh  mushroom  Imports,  were 
Canada  (93.9%),  Thailand  (2.0%),  Japan 
(1.9%),  and  Taiwan  (1.0%). 

The  order  would  require  each 
mushroom  producer  and  importer  who 
produces  or  imports,  on  average,  more 
than  500,000  pounds  of  fresh  mushrooms 
annually  to  pay  an  assessment  which 
could  be  incrementally  in<7eased  to  a 

maximum  rate  of  one  cent  per  pound. 

Such  a  maximum  assessment  rate  could 

not  be  realized  until  the  fourth  year  of 

the  order.  In  addition,  the  order  would 


require  an  estimated  100  first  handlers 
of  fresh  mushrooms,  a  majority  of  whom 
would  be  classified  as  small  entities,  to 
collect  and  remit  such  assessments. 

This  rule  establishes  procedures  for 
the  initial  referendiun  to  determine 
whether  the  order  will  go  into  effect. 
Such  a  referendum  is  required  by  the 
Act.  These  procedures  also  apply  to  any 
subsequent  referenda  to  amend, 
continue,  or  terminate  the  order  should 
it  be  implemented.  In  addition  to  • 
referenda  procedures,  this  rule  contains 
rules  of  practice  governing  proceedings 
on  petitions  to  modify  or  to  be  exempted 
from  the  order.  The  Administrator  of  the 
AMS  has  determined  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Paperwork  Reduction 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  chapter 
35),  the  information  collection 
requirements  contained  in  this  action 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  and 
assigned  OMB  control  number  0581- 
0093,  except  for  the  Council  nominee 
background  statement  form  which  is 
assigned  OMB  control  number  0505- 
0001.  It  is  estimated  that  up  to  153 
mushroom  producers  and  importers  will 
be  eligible  to  vote  in  the  initial 
referendum  and  that  it  will  take  an 
average  of  6  minutes  for  each  producer 
and  importer  to  complete  the 
referendum  t>alloL 

Background 

The  Act  authorizes  the  development 
of  a  nationally  coordinated  program  of 
promotion,  research,  consumer 
information,  and  industry  information 
designed  to  strengthen  the  mushroom 
industry's  position  in  the  maricetplace; 
maintain  and  expand  existing  markets 
and  uses  for  mushrooms;  and  develop 
new  markets  and  uses  for  mushrooms. 
An  order  implementing  the  program 
must  first  be  approved  by  producers  and 
importers  voting  in  a  referendum. 

Persons  voting  in  the  initial 
referendum  and  subsequent  referenda 
will  certify  their  eligibility  to  vote  and 
will  designate  their  status  as  either  a 
mushroom  producer  or  importer.  Oidy 
current  producers  or  importers  who 
either  produced  or  imported,  on  average, 
over  500.000  pounds  of  mushrooms 
annually  during  the  representative 
period  will  be  eligible  to  vote  in  such 
referenda.  Producers  and  importers  wUl 
be  required  to  certify  the  pounds  of 
mushrooms  they  either  produced  or 
imported  during  the  representative 
period.  These  figures  will  be  used  to 
determine  the  results  of  the  voting  based 


on  the  volume  of  mushrooms  produced 
and  imported  by  those  eligible  and 
voting. 

In  addition  to  referenda  procedures, 
this  rule  contains  rules  of  practice  for 
proceedings  on  petitions  to  modify  or  be 
exempted  from  an  order.  Section  1927  of 
the  Act  provides  that  any  person  subject 
to  an  order  may  file  a  written  petition 
with  the  Secretary  stating  that  such 
order  or  any  provision  of  such  order  is 
not  in  accordance  with  law.  The  person 
may  request  a  modification  of  such 
order  or  an  exemption  from  certain 
provisions  or  obligations  of  such  order. 
The  person  shall  be  given  an 
opportunity  for  a  hearing  on  the  petition, 
in  accordance  with  regulations 
prescribed  by  die  Secretary. 

A  proposed  rule  on  the  referenda  and 
petition  filing  procedures  was  published 
in  the  January  29, 1992.  issue  of  die 
Federal  Register  (57  FR  3360).  Interested 
persons  were  invited  to  submit 
comments  on  the  proposal  until 
February  29, 1992.  Two  conmients  were 
received  in  response  to  the  proposed 
rule.  One  comment  was  received  joindy 
from  the  American  Mushroom  Institute 
and  the  Mushroom  Council  (AMI)  and 
another  from  the  Pictsweet  Mushroom 
Farms  Division  of  United  Foods,  Inc. 
(United). 

Comments  from  die  AMI  suggested 
certain  changes  to  §  1209.303  of  die 
proposed  rule  which  would  specifically 
grant  the  right  to  cast  ballots  by  mail. 
Proposed  §  1209.303(b)  provides  that  die 
referendum  agent  shall  determine  the 
voting  method.  The  provision  gives  the 
referendum  agent  the  latitude  to 
determine  whether  ballots  may  be  cast 
by  mail,  at  polling  places,  or  by  a 
combination  of  the  two.  In  addition,  the 
Administrator  of  die  AMS  is  authorized 
to  prescribe  additional  instructions 
concerning  how  a  referendum  is  to  be 
conducted.  This  latitude  is  needed  in 
order  to  effectively  conduct  impartial 
referenda.  Therefore,  the  comment  is 
denied. 

The  AMI  requested  that  a  procedure 
be  added  to  the  referendum  rules  to 
permit  public  challenges  to  the 
qualifications  of  those  casting  votes.  To 
this  end,  the  AMI  specifically  requested 
that  the  referendum  agent  make 
available  for  public  inspection,  for  10 
days  following  the  voting  period,  a  list 
of  each  person  casting  a  vote  in  the 
referendum.  The  change  requested  by 
the  AMI  would  be  Inconsistent  widi  the 
confidentiality  provisions  of  the 
proposed  order  and  regulations.  The 
AMS  and  the  referendum  agent  will  take 
the  appropriate  steps  necessary  to 
ascertain  the  validity  of  the  ballots 
which  are  cast  in  the  referendum. 
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Anyone  has  a  right  to  challenge  the 
validity  of  any  ballot  If  a  challenge  is 
brought  to  the  attention  of  the 
referendum  agent,  such  investigation  as 
is  necessary  will  be  made  to  determine 
the  validity  of  the  ballot. 

The  AKQ  commented  that  the  term 
"trusts"  should  be  added  to  proposed 
§  1209.302(b)  since  the  administrators, 
executors,  or  trustees  of  eligible 
producing  or  importing  estates  would  be 
eligible  to  cast  ballots  on  behalf  of  such 
estates.  The  term  "trusts"  is  not 
mentioned  in  this  section.  In  response  to 
the  comment,  the  Department  has 
decided  to  clarify  the  language  in 
9  120g.302(b]  of  this  rule  by  changing  the 
term  "estate"  to  "entity." 

The  AMI  also  commented  that  the 
definition  of  "representative  period"  in 
proposed  S  1209.301(d)  should  be 
revised  to  reflect  the  fact  that  such 
period  would  allow  for  averaging 
production,  such  as  a  rolling  two-year 
period.  The  definition  of  "representative 
period"  is  consistent  with  other  such 
definitions  in  research  and  promotion 
orders  administered  by  the  Department. 
In  selecting  the  period  for  the  purposes 
of  the  initial  referendum,  the  Secretary 
will  take  into  accotmt  the  provisions  and 
requirements  of  the  Act,  including  the 
provision  that  production  and 
importation  be  determined  on  an 
average  annual  basis. 

The  AMI  addressed  the  issue  of  a 
definition  for  "fresh  market"  which  is 
similar  to  its  comment  on  the  proposed 
order.  This  comment  has  already  been 
considered  in  the  analysis  of  comments 
on  the  proposed  order  and  will  not  be 
addressed  in  this  rulemaking  procedure. 

Finally,  the  AMI  provided 
supplemental  comments  on  the 
comments  submitted  with  regard  to  the 
proposed  order  rulemaking  by  the  Office 
of  Advocacy,  which  is  part  of  the  Small 
Business  Administration.  These 
supplemental  comments  will  be 
considered  part  of  the  rulemaking  record 
but  will  not  be  addressed  in  this 
rulemaking  procedure. 

Several  comments  from  United 
indicate  that  United  may  have 
misinterpreted  certain  provisions  of  the 
proposed  rule. 

United  expressed  concern  that  private 
parties  could  be  allowed  to  act  as 
referendum  agents  in  the  conduct  of 
referenda.  The  Department  does  not 
intend  that  private  parties  should  act  as 
referendum  agents  in  the  conduct  of 
referenda.  Referendum  agents  will  be 
Department  employees  not  private 
parties.  Such  agents  will  conduct 
referenda  in  accordance  with  the 
procedures  contained  in  this  rule  and 
pursuant  to  Department  policy  and 
practice. 


United  also  expressed  concern  that 
the  proposed  rule  did  not  set  out  any 
meaningful  requirements  for  publicizing 
referenda.  The  Department  does  not 
agree  with  this  comment.  Proposed 
§  1209.303(d)  states  that  the  referendum 
agent  will  give  reasonable  advance 
public  notice  of  the  referendum  "by 
utilizing  available  media  or  public 
information  sources  *  *  *  Such  sources 
of  publicity  may  include,  but  are  not 
limited  to,  print  and  radio;  and  by  such 
other  means  as  the  agent  may  deem 
advisable." 

United  commented  on  the 
Department's  ability  to  notify  mushroom 
growers  and  importers  of  the  initial 
referendum.  The  Department  has 
developed  an  extensive  voter  list 
containing  the  names  of  known 
mushroom  growers  and  importers.  Due 
to  the  eligibility  requirements  specified 
in  the  Act  and  proposed  order,  a 
majority  of  the  persons  on  this  list  will 
not  be  eligible  to  vote  in  the  referendum. 
On  January  23, 1992,  the  Department 
mailed  out  information  to  all  persons  on 
this  list  regarding  the  issuance  and 
content  of  a  proposed  order  and  notice 
of  a  pubUc  meeting  to  discuss  such 
order.  Such  mailings  amply  demonstrate 
the  Department's  ability  to  effectively 
and  fairly  notify  affected  and  interested 
persons. 

United  further  commented  that  if  the 
Department  has  developed  any  type  of 
voter  list,  then  the  Department  should 
make  such  a  list  publicly  available  at 
least  90  days  before  a  referendum  in 
order  to  ensure  informed  producer  and 
importer  participation.  The  Department 
does  not  agree  with  this  comment.  The 
release  of  such  a  list  involves  the  issue 
of  an  individual's  right  to  privacy. 
Furthermore,  the  Department  has 
demonstrated  its  capability  to 
effectively  and  fairly  inform  voters  on 
the  proposed  order.  The  pubhc 
availability  of  such  a  list  prior  to  a 
referendum  would  duplicate  the 
Department's  efforts  and  is  not  expected 
to  significantly  increase  voter 
participation  in  a  referendum. 

United  also  commented  that  the 
proposed  rule  did  not  provide  specific 
information  regarding  the  voter  package 
to  be  used  in  the  initial  referendum.  The 
AMS  has  developed  a  uniform  voter 
package  to  be  used  in  the  conduct  of 
referenda  relating  to  research  and 
promotion  programs.  This  package  can 
be  readily  altered  to  accommodate  the 
particulars  of  individual  programs.  It 
was  not  the  intent  of  the  Department  to 
include  the  details  of  such  a  package  as 
a  part  of  the  proposed  rule. 

United  suggested  that  voters  be  given 
three  options  when  voting  in  any 
referendum.  It  was  recommended  that 


the  ballot  allow  voters  a  vote  of:  "yes." 
"no,"  or  "no  preference."  The 
Department  does  not  agree  with  the 
inclusion  of  the  language  "no 
preference"  on  the  ballot.  The  purposes 
for  holding  a  referendum  are  to 
determine  whether  an  order  will  be 
implemented,  continued,  amended,  or 
terminated  by  those  voting  in  the 
referendum.  Consequently,  such  a 
determination  can  be  fairly  concluded 
by  a  "yes"  or  "no"  vote.  Therefore,  the 
conmient  is  denied. 

United  also  suggested  that  in  order  to 
ensure  maximum  participation  among 
eligible  voters  in  a  referendum,  voting 
should  be  done  through  the  mail  and  by 
secret  ballot.  The  Department  agrees 
with  this  comment  in  regard  to  tfie  initial 
referendum.  However,  voting  in 
subsequent  referenda,  as  provided  in 
final  S  1209.303(b).  may  be  undertaken 
by  mail,  at  polling  places,  or  any 
combination  of  the  two. 

United  expressed  concern  that  the 
proposed  rule  did  not  set  out  criteria  to 
verify  the  eligibility  of  persons  voting  in 
referenda.  The  Department  has 
developed  appropriate  safeguards  to 
verify  voter  eligibility  in  the  initial 
referendum  and  subsequent  referenda.  It 
was  not  the  intent  of  the  Department  to 
include  the  specifics  of  such  safeguards 
as  part  of  the  rule. 

United  further  commented  that  the 
proposed  rule  did  not  provide  any 
procedures  to  challenge  ballots  or  to 
appeal  decisions  to  strike  ballots.  The 
issue  on  public  challenges  to  ballots  is 
addressed  in  the  Department's  response 
to  the  AMI'S  comment  on  this  subject. 

In  regard  to  United's  comment 
concerning  appealing  the  Department's 
invalidation  of  an  individual's  ballot, 
any  individual  voter  may  request  to  see 
how  their  own  ballot  was  handled  by 
the  referendum  agent.  Further,  by  the 
time  ballots  for  the  referendum  are 
mailed,  detailed  referendum  procedures 
for  handling  and  tabulating  ballots  will 
be  available  to  the  public  on  request.  It 
should  be  noted  that  all  ballots  are  kept 
in  a  locked  box  until  the  voting  period  is 
over.  At  that  time  an  auditor  from  the 
Office  of  Audit,  which  is  part  of  the 
Office  of  the  Inspector  General,  will 
observe  the  opening  of  all  ballots  and 
the  subsequent  validation  and 
tabulation  of  the  votes.  This  is  standard 
practice  for  referenda  conducted  by  the 
Fruit  and  Vegetable  Division.  Therefore, 
the  comment  to  include  these  additional 
safeguards,  including  United's 
suggestion  of  using  an  independent 
auditor  to  monitor  voting  and  assess 
results,  is  denied. 

United  further  stated  that  since  the 
order  is  not  yet  effective,  the  definitions 
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of  key  terms,  such  as  "producer," 
"importer,"  or  "mushrooms,"  are  still 
subject  to  change.  This  final  rule  will  be 
issued  after  the  issuance  of  a  proposed 
order  which  is  subject  to  approval  by 
producers  and  importers  in  the  initial 
referendum.  Only  after  it  is  approved 
can  the  order  become  elective. 
However,  it  will  be  final  insofar  as  its 
terms  and  definitions  are  concerned 
prior  to  the  referendum  conducted  in 
accordance  with  these  rules.  Further,  the 
phrase  "on  average"  has  been  added  for 
clarity  to  the  definitions  of  "eligible 
producer"  and  "eligible  importer"  in  this 
rule  and  for  the  same  reason  in  the 
definition  of  "eligible  producer"  the  term 
"lessor-lessee"  has  been  changed  to 
"landlord-tenant." 

United  commented  that  the  proposed 
rule  did  not  provide  for  the 
establishment  of  a  representative 
period.  United  further  commented  that  it 
was  unclear  who  may  vote  in  the  initial 
referendum.  It  was  not  the  Department's 
intent  to  establish  a  representative 
period  in  the  proposed  rule.  Such  a 
period  is  specified  in  a  proposed  rule 
and  referendum  order  to  establish  a 
Mushroom  Promotion,  Research,  and 
Consumer  Information  Order.  A 
proposed  rule  containing  a  proposed 
order  and  referendum  order  was 
published  in  the  June  10, 1992,  issue  of 
the  Federal  Register  (57  FR  24720). 

In  the  aforementioned  proposed  rule, 
the  representative  period  will  be  a 
specified  two-year  period.  The 
Department  will  determine  a  person's 
eligibility  to  vote  in  the  initial 
referendum  and  any  subsequent 
referenda  by  averaging  such  person's 
total  fresh  market  production  or 
importation  over  the  specified  period.  In 
addition,  any  person  voting  in  the  initial 
referendum  must  satisfy  the  proposed 
order's  definition  of  "producer"  or 
"importer"  on  the  actual  datethat  their 
ballot  is  completed.  Such  persons  must 
certify  their  volume  of  production  or 
importatiQn  on  the  ballot  which  is 
subject  to  verification. 

United  also  commented  that  the 
definition  of  "eligible  importer"  provides 
no  justification  to  allow  persons,  such  as 
agents  and  brokers,  to  vote  on  behalf  of 
actual  importers.  The  Department  does 
not  agree  with  this  comment.  The 
definition  of  "importer"  in  the  Act  and 
in  the  proposed  order  is  used  in  general 
terms  to  mean  any  person  who  imports. 
It  is  intended  that  this  term  should 
include  any  person  who  imports,  as  a 
principle  or  as  an  agent,  broker,  or 
consignee,  mushrooms  from  outside  of 
the  United  States  for  marketing  in  the 
United  States.  Due  to  the  modest 
quantity  of  imported  fresh  market 


mushrooms,  the  estimated  number  of 
eligible  importers  voting  in  the  initial 
referendum  will  not  exceed  3  percent  of 
the  estimated  number  of  eligible 
producers  voting  in  the  referendum. 
Such  a  percentage  is  not  expected  to 
skew  the  vote  nor  result  in  mushrooms 
being  double-counted,  as  United 
contends. 

Other  comments  submitted  by  United 
were  related  to  the  order  and  wrill  be 
addressed  in  the  final  decision  on  a 
proposed  order.  Thus,  these  comments 
will  not  be  discussed  in  cormection  with 
this  rulemaking  action. 

After  considerations  of  all  relevant 
material  presented,  including  the 
comments  received  and  other  available 
information,  it  is  found  that  this  action, 
and  all  of  terms  and  conditions  thereof, 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register.  A 
proposed  nxle  containing  a  proposed 
order  and  referendum  order  was 
published  in  the  June  10. 1992,  issue  of 
the  Federal  Register  (57  FR  24720).  To 
become  effective,  the  proposed  order 
must  be  approved  by  mushroom 
producers  and  importers  in  referendum. 
In  order  to  conduct  a  referendum  in  a 
timely  manner,  this  rule  should  be  made 
effective  as  soon  as  possible.  Further, 
interested  persons  were  afforded  a  30- 
day  comment  period,  and  no  useful 
purpose  would  be  served  in  delaying  the 
effective  date.  Therefore,  this  final  rule 
is  effective  on  the  date  of  publication  in 
the  Federal  Register. 

List  of  Subjects  in  7  CFR  Fart  1209 

Administrative  practice  and 
procedure.  Advertising,  Agricultural 
research.  Marketing  agreements. 
Mushrooms,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  chapter  XI  of  title  7.  is 
amended  by  adding  part  1209  to  read  as 
follows: 

PART  1209-MUSHROOM 
PROMOTION,  RESEARCH,  AND 
CONSUMER  INFORMATION  ORDER 

Subparts  A-B—(R«««v«d] 

Subpart  C— Procedure  for  the  Conduct  of 
Referenda  m  Connection  WHIi  the 
Mushroom  Promotton,  ReMarch,  and 
Consumer  Infonnation  Order 

1209.300  General. 

1209.301  Definitions. 
1209J02  Voting. 
1209.303  Instructions. 


Sec. 

1200J04  Subagenta. 

1209.305  BalloU. 

1209^06  Referendum  report 

1209.307  Confidential  information. 

SubfMrt  D-Rules  Of  Prsctloe  Oovemtng 
Proceedkigs  on  Petitions  To  Modify  or  To 
Be  Exempted  From  the  Mushroom 
Promotion,  Research,  snd  Consumer 
Informstlon  Ordsr 

1209.400  Words  in  the  singular  fonn. 

1209.401  Definitions. 

1209.402  Institution  of  proceeding. 

Authority:  7  U.S.C  6101  et  seq. 

Subparts  A-B-[RMttrv«dl 

Sul)part  C— Procodur*  for  th«  Conduct 
of  RsfsfMda  m  Cofwwction  With  ttw 
Mushroom  Promotion,  RMsarch,  and 
Consumer  Information  Order 

91209.300    QenersL 

Referenda  to  determine  whether 
eligible  producers  and  importers  favor 
the  issuance,  continuance,  termination, 
or  suspension  of  a  Mushroom 
Promotion.  Research,  and  Consumer 
Information  Order  shall  be  conducted  in 
accordance  with  this  subpart 

S  1209.301    DefMtions. 

(a)  Administrator  means  the 
Administrator  of  the  Agricultural 
Marketing  Service,  with  power  to 
redelegate.  or  any  officer  or  employee  of 
the  Department  to  whom  authority  has 
been  delegated  or  may  hereafter  be 
delegated  to  act  in  the  Administrator's 
stead. 

(b)  Order  means  the  Mushroom 
Promotion,  Research,  and  Consumer 
Information  Order,  including  an 
amendment  to  the  Order,  with  respect  to 
which  the  Secretary  has  directed  that  a 
referendum  be  conducted. 

(c)  Referendum  agent  or  agent  means 
the  individual  or  individuals  designated 
by  the  Secretary  to  conduct  the 
referendum. 

(d)  Representative  period  means  the 
period  designated  by  the  Secretary. 

(e)  Person  means  any  individual, 
group  of  individuals,  partnership, 
corporation,  association,  cooperative,  or 
any  other  legal  entity.  For  the  purpose  of 
this  definition,  the  term  "partnership" 
includes,  but  is  not  limited  to: 

(1)  A  husband  and  wife  who  has  title 
to,  or  leasehold  interest  in,  mushroom 
production  facihties  and  equipment  as 
tenants  in  common,  joint  tenants, 
tenants  by  the  entirety,  or,  under 
community  property  laws,  as  community 
property,  and 

(2)  So-called  "joint  ventures"  wherein 
one  or  more  parties  to  the  agreement, 
informal  or  otherwise,  contributed 
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capital  and  others  contributed  labor, 
management,  equipment,  or  other 
aervices,  or  any  variation  of  such 
contributions  by  two  or  more  parties  so 
that  it  results  in  the  production  or 
importatiaB  of  mushrooms  and  the 
authority  to  transfer  title  to  the 
mushrooms  so  produced  or  imported. 

(f)  Eligible  producer  means  any 
person  defined  as  a  producer  who 
produces,  on  average,  over  500,000 
pounds  of  mushrooms  annually  during 
the  representative  period  and  who: 

(1)  Owns  or  shares  in  the  ownership 
of  mushroom  production  facilities  and 
equipment  resulting  in  the  ownership  of 
the  moshiooms  produced; 

(2)  Rents  mushroom  production 
facilities  and  equipment  resulting  in  the 
ownership  of  aU  or  a  portion  of  the 
mushrooms  produced; 

(3)  Ovms  mushroom  production 
facilities  and  equipment  but  does  not 
manage  them  and.  as  compensation, 
obtains  the  owner^p  of  a  portion  of  the 
mushrooms  produced;  or 

(4)  Is  a  party  in  a  landlord-tenant 
relationship  or  a  divided  ownership 
arrangement  involving  totally 
independent  entities  cooperating  only  to 
produce  mushrooms  who  share  the  risk 
of  loss  and  receive  a  share  of  the 
mushrooms  produced.  No  other 
acquisition  of  legal  title  to  mushrooms 
shall  be  deemed  to  result  in  persons 
becoming  eligible  producers. 

Ig)  Eligible  importer  means  any 
person  defined  as  an  importer  in  the 
Oder  who  imports,  on  average,  over 
500,000  pounds  annually  during  the 
representative  period.  Importation 
occurs  when  commodities  originating 
outside  the  United  States  are  entered  or 
withdrawn  from  the  U.S.  Customs 
Service  for  consumption  in  the  United 
States.  Included  are  persons  who  hold 
title  to  foreign-produced  mushrooms 
immediately  upon  release  by  the  U.S. 
Customs  Service,  as  well  as  any  persons 
who  act  on  behalf  of  others,  as  agents  or 
brokers,  to  secure  the  release  of 
mushrooms  from  the  U.S.  Customs 
Service  when  such  mushrooms  are 
entered  or  withdrawn  for  consumption 
in  the  United  States. 

(h)  Act  means  the  Mushroom 
Promotion.  Research,  and  Consumer 
Information  Act  of  199a  Subtitle  B  of 
Title  XIX  of  the  Food  Agriculture. 
Conservation,  and  Trade  Act  of  1990. 
Pub.  L  101-624.  7  US.C.  6101-6112.  and 
any  amendments  thereto. 

(i)  Commerce  means  interstate, 
foreign,  and  intrastate  commerce. 

(i)  Council  means  the  administrative 
Oody  referred  to  as  the  Mushroom 
Council  established  under  S  1925(b)  of 
the  Act. 


(k)  Department  means  the  United 
States  Department  of  Agriculture. 

(1)  Fiaoil  Year  means  the  12-month 
period  from  January  1  through  December 
31  each  year,  or  such  period  as 
recommended  by  the  Council  and 
approved  by  the  Secretary. 

(m)  Importer  means  any  person  who 
imports,  on  average,  over  500,000 
pounds  of  mushrooms  annually  from 
outside  the  United  States. 

(n)  Mushrooms  means  all  varieties  of 
cultivated  mushrooms  grown  within  the 
United  States  and  marketed  for  the  fresh 
market,  or  imported  into  the  United 
States  and  marketed  for  the  b«sh 
market,  except  such  term  shall  not 
include  muslutrams  that  are 
commercially  marinated,  canned,  frozen, 
cooked,  blanched,  dried,  packaged  in 
brine,  or  otherwise  processed  in  such 
manner  as  the  Council,  with  the 
approval  of  the  Secretary,  may 
determina 

(o)  On  average  means  a  rolling 
average  of  production  or  imports  during 
the  last  two  fiscal  years,  or  such  other 
period  as  may  be  determined  by  the 
Secretary. 

(p)  Producer  means  any  person 
engaged  in  the  production  of  mushrooms 
who  owns  or  shares  the  ownership  and 
risk  of  loss  of  such  mushrooms  and  who 
produces,  on  average,  over  500,000 
pounds  of  mushrooms  per  year. 

(q)  Secretary  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
officer  or  employee  of  the  Department  of 
whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  in  the 
Secretary's  stead. 

(r)  State  means  any  of  the  several 
States  of  the  United  States  of  America, 
the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 
(s)  To  market  means  to  sell  or 
otherwise  dispose  of  mushrooms  in  any 
channel  of  commerce. 

(t)  United  States  means  collectively 
the  several  States  of  the  United  States  of 
America,  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico. 

S1209J02    Votina. 

(a)  Each  person  who  is  an  eligible 
producer  or  importer,  as  defined  in  this 
subpart  at  the  time  of  the  referendum 
and  during  the  representative  period. 
shall  be  entitled  to  cast  only  one  ballot 
in  the  referendum.  However,  each 
producer  in  a  landlord-tenant 
relationship  or  a  divided  ownership 
arrangement  involving  totally 
independent  entities  cooperating  only  to 
produce  mushrooms,  in  which  more  than 
one  of  the  parties  is  a  producer,  shall  be 
entitled  to  cast  one  ballot  in  the 


referendum  covering  only  such 
producer's  share  of  the  ownership. 

(b)  Proxy  voting  is  not  authorized,  but 
an  officer  or  employee  of  an  eligible 
corporate  producer  or  importer,  or  an 
adminisfrator,  executor,  or  trustee  of  an 
eligible  producing  or  importing  entity 
may  cast  a  ballot  on  behalf  of  sudi 
producer,  importer,  or  entity.  Any 
individual  so  voting  in  a  referendum 
shall  certify  that  such  individual  is  an 
officer  or  employee  of  the  eligible 
producer  or  importer,  or  an 
administrator,  executor,  or  trustee  of  an 
eligible  producing  or  importing  entity, 
and  that  such  individual  has  the 
authority  to  take  such  action.  Upon 
request  of  die  referendum  agent,  the 
individual  shall  submit  adequate 
evidence  of  such  authority. 


{1209.309 

The  referendum  agent  shall  conduct 
the  referendum,  in  the  manner  herein 
provided,  under  supervision  of  the 
Administrator.  The  Administrator  may 
prescribe  additional  instructions,  not 
inconsistent  with  the  provisions  hereof, 
to  govern  the  procedure  to  be  followed 
by  the  referendum  agent  Such  agent 
shaU: 

(a)  Determine  the  time  of 
commencement  and  termination  of  the 
period  of  the  referendum,  and  the  time 
when  all  ballots  may  be  cast 

(b)  Determine  whether  ballots  may  be 
cast  by  mail  at  polling  places,  or  by  any 
combination  of  the  foregoing. 

(c)  Provide  ballots  and  related 
material  to  be  used  in  the  referendum. 
Ballot  material  shall  provide  for 
recording  essential  information 
including  that  needed  for  ascertaining: 

(1)  Whether  the  person  voting,  or  on 
whose  behalf  die  vote  is  cast  is  an 
eligible  voter. 

(2)  The  total  volume  of  mushrooms 
produced  by  the  voting  producer  during 
the  representative  period. 

(3)  The  total  volume  of  mushipoms 
imported  by  the  voting  importer  during 
the  representative  period,  and 

(4)  In  a  joint  venture,  names  of  the 
parties  and  each  party's  share  of 
ownership. 

(d)  Give  reasonable  advance  public 
notice  of  the  referendum: 

(1)  By  utilizing  available  media  or 
public  information  sources,  without 
incurring  advertising  expense,  to 
publicize  the  dates,  places,  methods  of 
voting,  eligibility  requirements,  and 
other  pertinent  information.  Such 
sources  of  publicity  may  include,  but  are 
not  limited  to,  print  and  radio;  and 

(2)  By  such  other  means  as  the  agent 
may  deem  advisable. 


(e)  Make  available  to  eligible 
producers  and  importers  the  instructions 
on  voting,  appropriate  ballot  and 
certification  forms,  and.  except  in  the 
case  of  a  referendum  on  the  termination 
or  continuance  of  the  Order,  the  terms 
and  conditions  of  the  Order.  No  person 
who  claims  to  be  eligible  to  vote  shall  be 
refused  a  ballot. 

(f)  If  ballots  are  to  be  cast  by  mail 
cause  all  the  material  specified  in 
paragraph  (e)  of  this  section  to  be 
mailed  to  each  eligible  producer  and 
importer  whose  name  and  address  is 
known  to  the  referendum  agent 

(g)  If  ballots  are  to  be  cast  at  polling 
places,  determine  the  necessary  number 
of  polling  places,  designate  them, 
announce  the  hours  during  which  each 
polling  place  will  be  open,  provide  the 
material  specified  in  paragraph  (e)  of 
this  section,  and  provide  for  appropriate 
custody  of  ballot  forms  and  delivery  to 
the  referendum  agent  of  ballots  cast. 

(h)  At  the  conclusion  of  the 
referendum,  canvass  the  ballots, 
tabulate  the  results,  and  except  as 
otherwise  directed,  report  the  outcome 
to  the  Administrator  and  promptly 
thereafter  submit  the  following: 

(1)  All  ballots  received  by  the  agent 
and  appointed  subagents.  together  with 
a  certificate  to  the  effect  that  the  ballots 
forwarded  are  all  of  the  ballots  cast  and 
received  by  such  agent  or  subagents 
during  the  referendum  period; 

(2)  A  list  of  all  challenged  ballots 
deemed  to  be  invalid;  and 

(3)  A  tabulation  of  the  results  of  the 
referendum  and  a  report  thereon, 
including  a  detailed  statement 
explaining  the  method  used  in  giving 
publicity  to  the  referendum  and  showing 
other  information  pertinent  to  the 
manner  in  which  the  referendum  was 
conducted. 

§1209.304    Subagents. 

The  referendum  agent  may  appoint 
any  individual  or  individuals  deemed 
necessary  or  desirable  to  assist  the 
agent  in  performing  such  agent's 
fiuictions  hereunder.  Each  individual  so 
appointed  may  be  authorized  by  the 
agent  to  perform,  in  accordance  with  the 
requirements  herein  set  forth,  any  or  all 
of  the  following  functions  which,  in  the 
absence  of  such  appointment,  shall  be 
performed  by  the  agent: 

(a)  Give  public  notice  of  the 
referendum  in  the  manner  specified 
herein; 

(b)  Serve  as  poll  officer  at  a  polling 
place; 

(c)  Distribute  ballots  and  provide  the 
material  specified  in  S  1209.303(e)  to 
producers  and  importers  and  receive 
any  ballots  which  are  cast  and 


(d)  Record  the  name  and  address  of 
each  person  receiving  a  ballot  from,  or 
casting  a  ballot  with,  the  subagent  and 
inquire  into  the  eligibility  of  such  person 
to  vote  in  the  referendum,  indicating  all 
challenged  ballots  deemed  to  be  invalid. 

§1209.305    BaHots. 

The  referendum  agent  and  subagents 
shall  accept  all  ballots  cast  but,  should 
they,  or  any  of  them,  deem  that  a  ballot 
should  be  challenged  for  any  reason,  the 
agent  or  subagent  shall  endorse  above 
their  signature,  on  the  ballot  a 
statement  to  the  effect  that  such  ballot 
was  challenged,  by  whom  challenged, 
the  reasons  therefore,  the  results  of  any 
investigations  made  with  respect 
thereto,  and  the  disposition  thereof. 
Ballots  invalid  under  this  subpart  shall 
not  be  counted. 

§1209.306    RstarsfMfcim  rsport 

Except  as  otherwise  directed,  the 
Administrator  shall  prepare  and  submit 
to  the  Secretary  a  report  on  results  of 
the  referendum,  the  maimer  in  which  it 
was  conducted,  the  extent  and  kind  of 
public  notice  given,  and  other 
information  pertinent  to  analysis  of  the 
referendum  and  its  results. 

§1209.307    ConfMantlal  kiformalion. 

All  ballots  cast  and  the  contents 
thereof,  whether  or  not  relating  to  the 
identity  of  any  person  who  voted  or  the 
manner  in  which  any  person  voted,  and 
all  information  furnished  to.  compiled 
by,  or  in  possession  of  the  referendum 
agent  or  subagents  shall  be  treated  as 
confidential. 

Subpart— D  Rules  of  Practice 
Governing  Proceedings  on  Petttlona 
To  Modify  or  To  Be  Exempted  From 
ttte  Mushroom  Promotion,  Research, 
and  Consumer  Information  Order 

§1209.400    Words  In  ttM  singular  form. 

Words  in  this  subpart  in  the  singular 
form  shall  be  deemed  to  import  the 
plural,  and  vice  versa,  as  the  case  may 
demand. 

§  1209.401    Definitions. 

Unless  otherwise  defined  in  this 
subpart,  definitions  of  terms  used  in  this 
subpart  shall  have  the  same  meaning  as 
the  definitions  in  Subpart  C— Procedure 
for  the  Conduct  of  Referenda  in 
Connection  with  the  Mushroom 
Promotion,  Research,  and  Consumer 
Information  Order. 

(a)  Administrative  law  judge  or  judge 
means  any  administrative  law  judge, 
appointed  pursuant  to  5  U.S.C.  3105,  and 
assigned  to  the  proceeding  involved; 

(b)  Person  means  any  individual 
group  of  individuals,  partnership, 
corporation,  association,  cooperative,  or 


any  other  legal  entity  subject  to  an  order 
or  to  whom  an  order  is  sought  to  be 
made  applicable,  or  on  whom  an 
obligation  has  been  imposed  or  is  sou^t 
to  be  imposed  under  an  order. 

(c)  Proceeding  means  a  proceeding 
before  the  Secretary  arising  under 
section  1927  of  the  Act 

(d)  Hearing  means  that  part  of  the 
proceedings  which  involves  the 
submission  of  evidence; 

(e)  Party  includes  the  Department  of 
Agriculture; 

(f)  Hearing  clerk  means  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture. 
Washington,  DC; 

(g)  Decision  means  the  judge's  report 
to  the  Secretary  and  includes  the  judge's 
proposed: 

(1)  Findings  of  fact  and  conclusions 
with  respect  to  all  material  issues  of 
fact,  law  or  discretion,  as  well  as  the 
reasons  or  basis  thereof, 

(2)  Order,  and 

(3)  Rulings  on  findings,  conclusions 
and  orders  submitted  by  the  parties;  and 

(h)  Petition  includes  an  amended 
petition. 

§1209.402    Instltutton  of  proc— ding. 

(a)  Filing  and  service  of  petitions.  Any 
person  subject  to  the  Order  desiring  to 
complain  that  such  Order  or  any 
provision  of  such  Order  or  any 
obligation  imposed  in  connection  with 
the  Order  is  not  in  accordance  with  law 
shall  file  with  the  hearing  clerk,  in 
quintupUcate,  a  petition  in  writing 
addressed  to  the  Secretary.  Promptly 
upon  receipt  of  the  petition  in  writing 
the  hearing  clerk  shall  transmit  a  true 
copy  thereof  to  the  Administrator  and 
the  General  Counsel,  respectively. 

(b)  Contents  of  petitions.  A  petition 
shall  contain: 

(1)  The  correct  name,  address,  and 
principal  place  of  business  of  the 
petitioner.  If  the  petitioner  is  a 
corporation,  such  fact  shall  be  stated, 
together  with  the  name  of  the  State  of 
incorporation,  the  date  of  incorporation, 
and  the  names,  addresses,  and 
respective  positions  held  by  its  officers 
and  directors;  if  an  unincorporated 
association,  the  names  and  addresses  of 
its  officers,  and  the  respective  positions 
held  by  them;  if  a  partnership,  the  name 
and  address  of  each  partner, 

(2)  Reference  to  the  specific  terms  or 
provisions  of  the  Order,  or  the 
interpretation  or  application  of  such 
terms  or  provisions,  which  are 
complained  of; 

(3)  A  full  statement  of  the  tacts, 
avoiding  a  mere  repetition  of  detailed 
evidence,  upon  which  the  petition  is 
based,  and  which  it  is  desired  that  the 
Secretary  consider,  setting  forth  cleariy 
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and  concisely  the  nature  of  the 
petitioner's  business  and  the  manner  in 
which  petitioner  claims  to  be  affected 
by  llie  terms  or  provisions  of  the  Order 
or  the  interpretation  or  appHcation 
thereof,  whidi  are  complained  of; 

(4)  A  statement  of  the  grounds  on 
which  the  terms  or  provisions  of  tfie 
Order,  or  the  interpretation  or 
application  thereof,  which  are 
complained  of,  are  challenged  as  not  in 
accordance  with  law; 

(5)  Requests  for  the  specific  relief 
which  the  petitioner  desires  the 
Secretary  to  grant  and 

(6)  An  affidavit  by  the  petitioner,  or.  if 
the  petitioner  is  not  an  individual,  by  an 
officer  of  the  petitioner  having 
knowledge  of  the  facto  stated  in  the 
petitiiMi.  verifying  the  petition  and 
statmg  that  it  is  filed  in  good  faith  and 
not  for  purposes  of  delay. 

(c)  A  motion  to  dismiss  a  petition: 
filing,  contents,  and  responses  to  a 
petition.  If  the  Administrator  is  of  the 
opinion  that  the  petition,  or  any  portion 
thereot  does  not  substantially  comply, 
in  form  or  content,  with  the  Act  or  with 
requirements  of  paragraph  (b)  of  this 
section,  the  Administrator  may.  within 
30  days  after  the  niing  of  the  petition, 
file  with  the  hearing  clerk  a  motion  to 
dismiss  the  petition,  or  any  portion  of 
the  petition,  on  one  or  more  of  the 
grounds  stated  in  this  paragraph.  Such 
motion  shall  specify  the  grounds  for 
objection  to  the  petition  and  if  based,  in 
whole  or  in  part,  on  allegations  of  fact 
not  appearing  on  the  face  of  the  petition, 
shall  be  accompanied  by  appropriate 
affidavits  or  documentary  evidence 
substantiating  such  allegations  of  fact 
The  motion  may  be  accompanied  by  a 
memorandum  of  law.  Upon  receipt  of 
such  motion,  the  hearing  clerk  shall 
cause  a  copy  thereof  to  be  served  upon 
the  petitioner,  together  with  a  notice 
stating  that  all  papers  to  be  submitted  in 
opposition  to  such  motion,  including  any 
memorandum  of  law.  must  be  filed  by 
the  petitioner  with  the  hearing  clerk  not 
later  than  20  days  after  the  service  of 
such  notice  upon  the  petitioner.  Upon 
the  expiration  of  the  time  speciHed  in 
such  notice,  or  upon  receipt  of  such 
papers  from  the  petitioner,  the  hearing 
cleric  shaU  transmit  all  papers  which 
have  been  filed  in  connection  with  the 
motion  to  the  fudge  for  the  judge's 
consideration. 

(d)  Further  proceedings.  Further 
proceedings  on  petitions  to  modify  or  to 
be  exempted  from  the  Order  shall  be 
governed  by  55  90a52(c)(2)  through 
900.71  of  the  Rules  of  Practice  Governing 
Proceedings  on  Petitions  to  Modify  or  to 
be  E.xempted  From  Marketing  Orders 
and  as  may  hereafter  be  amended,  and 
the  same  are  incorporated  herein  and 


made  a  part  hereof  by  reference. 
However,  each  reference  to  marketing 
order  in  the  title  shall  mean  Order. 

Dated  |uly  IS.  1992. 
KeuMthCClaytoa. 

Acting  Administrator. 

JFR  Doc.  92-17000  Filed  7-15-02;  ll.-Ol  amj 
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DEPARTMENT  OF  JUSTICE 

Immlgratton  and  Naturailzatlon 
Servte* 

8  CFR  Part*  214  and  Z74a 

[IN8  No.  USa-Ml 
RIN111S-A016 

Pra-Compl«tion  Intervat  Training;  F-1 
Student  Woric  Authorization 

AOENCv:  Immigration  and  Naturalization 
Service.  Justice. 

action:  Interim  rule  with  request  for 
comments. 

SUaiMARV:  This  rulemaking  will  restore 
the  ability  of  foreign  students  to  engage 
in  practical  training  prior  to  completion 
of  their  course  of  study  and  will  also 
provide  employment  authorization  for 
F-1  students  based  upon  severe 
economic  hardship.  Pre-completion 
training  is  necessary  to  permit  students 
to  accept  short-term  employment  that 
furthers  their  academic  studies  before 
the  students  have  graduated.  It  will 
provide  a  student  with  practical  training 
as  a  part  of  the  student's  educational 
experience  within  ttie  United  States. 
Providing  work  authorization  based  on 
severe  economic  hardship  is  necessary 
to  permit  students  who  suffer 
unforeseen  financial  difficulties  to 
remain  in  status  and  to  continue  their 
education  at  the  school  in  which  they 
are  enrolled. 

DATES:  This  Interim  rule  is  effective  July 
20. 1992.  Written  comments  must  be 
submitted  on  or  before  September  18. 
1992. 

AOOKESSES:  Please  submit  written 
comments,  in  triplicate,  to  the  Records 
Systems  Division.  Director,  Policy 
Directives  and  Instructions  Branch. 
Immigration  and  Naturalization  Service. 
425 1  Street  NW..  room  5304. 
Washington.  DC  20536.  To  ensure  proper 
handling,  please  reference  INS  number 
1458-82  on  your  correspondence. 
ran  RMTiMai  mnnumation  contact: 
WiUiam  R.  ToUifson,  Senior  Immigration 
Examiner,  Immigration  and 
Naturalization  Service,  Examinations 
Division.  42S I  Street  NW.,  room  7122. 


Washington.  DC  20538.  telephone  (202) 
514-3240. 

SUPfLSNSNTAIIV  MFOmNATKMC  The 
Immigration  and  Naturalization  Service 
(Service)  published  a  final  rule  in  the 
Federal  Register  concerning  F-1  student 
work  authorization  on  October  29. 1991. 
at  56  FR  55608-55617.  The  final  rule 
attempted  to  streamline  the  procedures 
for  employment  authorization.  While  the 
regulation  implemented  the  Pilot  Off- 
Campus  Employment  Program  and  both 
simplified  the  paperwork  involved  in 
and  expanded  the  definition  of  on- 
campus  employment  it  eliminated  the 
separate  pre-completion  training  and 
economic  necessity  work  authorization 
provisions. 

The  Service  is  restoring  pre- 
completion  practical  training  within  the 
ambit  of  the  standard  practical  training 
regulations.  Permitting  practical  ti-aining 
prior  to  course  completion  will  provide 
foreign  students  with  more  flexibility  to 
engage  in  employment  directly  related 
to  their  studies.  Such  practical  training 
will  be  deducted  from  the  12  months  of 
practical  training  generally  available. 

Authorization  for  pre-completion 
practical  ti-alning  will  be  expedited  by 
the  Service  for  the  1992  summer 
vacation  period.  The  Service  will  issue 
an  Employment  Authorization 
Document  (EAD)  to  an  eligible  walk-in 
applicant  at  the  Service  office  having 
jurisdiction  over  the  applicant's  place  of 
residence.  Alternatively,  if  an  eligible 
student  elects  to  mail  the  Form  1-765. 
Application  for  Employment 
Authorization,  to  the  designated  Service 
office,  the  Service  will  make  every 
attempt  to  schedule  an  appointment  to 
issue  the  EAD  within  7  days  of  receipt. 
With  respect  to  periods  after  the 
summer  of  1992.  the  integrity 
considerations  pertaining  to  the 
issuance  of  an  EAD  to  an  eligible  F-1 
student  are  undergoing  further  policy 
review.  This  issue  will  be  addressed  at 
the  time  of  publication  of  the  final  rule. 

The  Service  is  also  providing  for  work 
authorization  based  upon  severe 
economic  hardship.  This  will  enable 
students  who  have  suffered  unexpected 
financial  difficulties,  and  for  whom  the 
Pilot  Off-Campus  Employment  Program 
is  unavailable  or  insufficient,  to 
continue  their  education  without 
interruption.  It  should  be  noted  that 
work  authorization  based  upon  severe 
economic  hardship  will  differ  from  the 
former  economic  hardship  program. 

First  the  Designated  School  Official 
(DSO)  will  no  longer  endorse  the  Form 
1-20  Student  ID.  As  is  the  case  with 
other  categories  of  work  authorization 
for  nonimmigrants,  F-1  students  will 
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have  to  ^tpiy  friran  EAD  <m  Fotm  1-785 
at  the  distrki  offices  baviaf  juriadktifln 
over  their  place  of  residence.  Form  1- 
536.  the  DSO  certification,  should 
accompany  the  Form  1-765  applicatian. 
This  new  rule  also  maodetea  that  a 
student  mast  anke  a  good  faith  effort  to 
pursue  employment  auttwrizatioa  on- 
campus  and  uader  the  Ptiot  Off-Caaipas 
Employment  Program.  The  DSO  must 
certify  on  Form  I-S38  that  neither  the 
existing  Pilot  program  nor  on-campus 
employment  is  available  or  sufficient  to 
meet  the  student's  severe  economic 
hardship.  If  a  student  were  able  to  find 
adequate  employment  on-campus  or 
under  the  Pilot  program,  the  stiident 
would  not  be  able  to  make  a  showing  of 
need  for  work  authorization  based  upon 
severe  economic  hardship. 

It  is  the  view  of  the  Service  that 
requiring  the  student  to  make  a  good 
faith  effort  to  find  employment  through 
other  programs  will  not  impose  an 
onerous  burden  on  the  students,  tfie 
DSOs.  or  the  employers.  The  Service  has 
provided  a  suggested  approach  to 
complying  with  this  requirement.  The 
student  should  consult  his  or  her  DSO  to 
deternune  whether  there  are  any 
employment  opportunities  under  the 
Pilot  program  available  in  the  area.  If 
such  opportunities  exist,  the  student 
should  pursue  those  available 
opportimities.  If  emplosrment  under  the 
Pilot  program  is  insufficient,  the  DSO's 
certification  to  that  effiect  on  Form  1-538 
will  satisfy  the  requirements  of  this 
section.  Oin  the  other  hand,  if  the  DSO 
knows  that  no  Pilot  program 
employment  exists  and  on-campus 
employment  is  unavailable  or 
insufficient  the  DSO's  certification  to 
that  effect  on  Form  1-538  will  also 
satisfy  the  requirements  of  this  section. 

Finally,  the  Service  is  revising  8  CFR 
274a  to  require  that  students  who  seek 
employment  for  purposes  of  optional 
practical  training  or  who  seek 
employment  because  of  severe 
economic  hardship  apply  for  work 
authorization. 

The  Service's  implementation  of  this 
rule  as  an  interim  rale,  with  a  provision 
for  post-promulgation  public  conunent 
is  based  upon  the  "good  cause" 
exceptions  found  at  5  U.S.C.  553  (b)(B) 
and  (d)(3).  This  rulemaking  falls  imder 
the  good  cause  exception  because  a 
notice  and  coaonent  period  would  be 
impracticable  and  contrary  to  the  pnUic 
interest  TUa  raleauking  confers  a 
benefit  sfK»  atfgible  students,  and  does 
not  ioposa  a  poulty  of  any  kind.  It  ia 
imperative  that  this  interim  rule  becone 
effective  apon  pobhcatton  so  that  thoae 
persona  who  are  eligible  to  apply  for 
work  authorization  based  upon  seven 


econoaic  hardship  or  for  pre-completion 
practical  traiatog  may  apply  for  either 
benefit  accotdingiy. 

In  accordance  with  5  U.S.C  006(b),  the 
Coamnssioaer  of  die  Immigntion  and 
Naturalizalion  Service  certifies  that  this 
rule  does  not  have  a  significant  adverse 
economic  inpad  on  a  substantial 
number  ol  «aaU  entities.  This  rale  is  not 
considered  to  be  a  major  rule  wfthht  tfw 
meaning  of  section  1(b)  of  Executive 
Order  12291,  nor  does  this  rule  have 
Federalism  implications  warranting  the 
preparation  of  a  Federalism  Assessment 
in  accordance  with  Executive  Order 
1261i 

The  information  collection 
requirements  cwitained  in  this  rule  have 
been  cleared  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act.  Clearance  numbers  for  tfiese 
collections  are  contained  in  8  CFR  299.5 
Display  of  Control  Numbers. 

List  of  Subjects 

8  CFR  Part  214 

Adnuntstrative  practice  and 
procedure.  Aliens,  Employment. 

8  CFR  Part  274a 

Administrative  practice  and 
procedure.  Aliens,  Employment 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  chapter  1  of  titie  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  214— NONIMMIGRANT  CLASSES 

1.  The  authority  citation  for  part  214 
continues  to  read  as  foDows: 

Autinrity:  •  U.&C  1101. 1103, 1184,  ItMa;  8 
CFRpwtZ 

2.  Section  214.2  is  amended  by 
revising  paragraph  (fK^KH)  to  read  as 
follows: 


§214.2    Special 


tor 

^«a^^Mee^^aav^s^tp^v  %^^ 


(0  •  •  • 

(9)  •  •  • 

(ii)  Off-campus  work  atttherization — 
(A)  GeaeraL  An  P-1  student  may  be 
authorixed  to  work  off-campus  on  a   - 
part-time  basis  in  accordance  with 
paragraph  (f)(9)(ii)  (B)  or  (C)  of  this 
section  after  having  been  in  F-1  statua 
for  one  foil  academic  year  provided  that 
the  student  is  in  good  academic  standing 
as  determiaed  by  the  DSO.  Part-time  off- 
campus  employment  authorized  under 
this  section  ia  United  to  no  more  than 
twenty  hours  a  week  when  school  is  in 
A  studeat  wIm  is  granted  eff- 


campaa  enploymeat  aathorizabon  any 
work  full-time  during  hobdays  or  school 
vacatioiL  The  eatplo^cnt  aathorizatioa 
is  automatically  terminated  whenever 
the  studeirt  biU  to  maintain  status. 

(B)  WagB-aod-loboc  aOestatioa 
requirement  Except  as  provided  ander 
paragraphs  (fM»Mu)(C)  and  (f)(»Xm)  of 
this  section,  a  stadent  axajr  be 
authorized  to  accept  off-campus 
employment  only  if  tiae  prospective 
employer  has  filed  a  labor-and-wage 
attestation  pursuant  to  20  CFR  part  065. 
subparts  )  and  K  (requiring  the  emplojrer 
to  attest  to  the  fact  that  it  has  actively 
reeroited  domestic  labor  for  at  least  ID 
days  for  the  positioo  and  will  accord  the 
student  worker  the  same  wages  and 
working  conditions  as  domestic  workers 
similariy  employed.) 

(C)  Severe  ecoaomJc  hardship.  If  odier 
employment  opportunities  are  not 
availaUe  or  are  otherwise  insufficient, 
an  eligible  F-1  student  may  request  off- 
campus  employmoU  work  authorization 
based  upon  severe  economic  hardship 
caused  by  unforeseen  circumstances 
beyond  the  student's  control.  These 
circumstances  may  include  loss  of 
financial  aid  or  on-campus  empU^ment 
without  fault  on  the  part  of  the  student, 
substantial  fluctuations  in  the  value  of 
current^  or  exchange  rate,  inordinate 
increases  in  tuition  and/or  living  costs, 
unexpected  changes  in  the  financial 
condition  of  the  student's  source  of 
support  medical  bills,  or  other 
substantial  and  onexpected  expenses. 

(D)  Procedure  for  off-campus 
employment  oathorixation.  The  student 
must  sufaaiit  iIk  application  to  the  DSO 
on  Form  1-636.  C«tificatioo  by 
Designated  School  Official.  The  DGO 
may  recommend  the  student  work  off- 
campus  fw  one  year  intervals  by 
certifying  on  the  Form  i-536  that 

(;)  The  student  has  been  in  F-1  status 
for  one  full  academic  year, 

[2)  The  student  is  in  good  standing  as 
a  stadent  and  is  carrying  a  full  course  of 
study  as  defined  ia  paragraph  (f)(6)  of 
this  section; 

(J)  The  student  has  demonstrated  that 
acceptance  of  employment  will  not 
interfere  with  the  student's  carrying  a 
fuU  course  of  study;  and 

[4]  Either  (/)  The  proapective 
employer  has  submitted  a  tabor-and- 
wage  attestation  pursuant  to  paragraph 
(f)(9)(iiKB)  of  this  section,  or 

(//)  liie  stadent  has  demonstrated  that 
the  employment  is  necessary  to  avoid 
severe  economic  hardship  due  to 
unforeseen  circumstances  beyond  the 
student's  control  parsuent  to  paragraph 
(f)(9KiiNC)  of  d»is  section,  and  has 
demonstrated  that  caq»toyment  under 
parayaph  (fK^(i)  and  (f)(9)(iiKB)  of  this 
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section  is  unavailable  or  otherwise 
insufficient  to  meet  the  needs  that  have 
arisen  as  a  result  of  the  unforeseen 
circumstances. 

(E)  Wage-and-Labor  attestation 
application  to  the  DSO.  An  eligible  F-1 
student  may  make  a  request  for  off- 
campus  employment  authorization  to  the 
DSO  on  Form  1-538  after  the  employer 
has  filed  the  labor-and-wage  attestation. 
By  certifying  on  Form  1-538  that  the 
student  is  eligible  for  off-campus 
employment,  and  endorsing  the 
students  1-20  ID,  the  DSO  may 
authorize  off-campus  employment  in  one 
year  intervals  for  the  duration  of  a  vaHd 
attestation  as  determined  by  the 
Secretary  of  Labor.  The  endorsement  on 
the  student's  1-20  ID  should  read  "part- 
time  employment  with  (name  of 
employer)  at  (location)  authorized  from 
(date)  to  (date).'  Off-campus 
employment  authorized  by  the  DSO 
under  this  provision  is  incident  to  the 
student's  status  pursuant  to  8  CFR 
274a.l2(b)(6)(ii)  and  employer-specific 
and.  therefore,  exempt  from  the  BAD 
requirement.  The  DSO  must  notify  the 
Service  of  each  off-campus  employment 
authorization  by  forwarding  to  the 
Service  data  processing  center  the 
completed  Form  1-538.  The  DSO  shall 
return  to  the  student  the  endorsed  1-20 
ID. 

(F)  Severe  economic  hardship 
application— (1)  The  applicant  should 
submit  to  the  Service  Form  1-20  ID.  Form 
1-538,  and  Form  1-765  along  with  the  fee 
required  by  8  CFR  103.7(b)(1).  and  any 
other  supporting  materials  such  as 
affidavits  which  further  detail  the 
unforeseen  circumstances  that  require 
the  student  to  seek  employment 
authorization  and  the  unavailability  or 
insufficiency  of  employment  under 
paragraphs  (n(9)(i)  and  (f)(9)(ii)(B)  of 
this  section.  The  requirement  with 
respect  to  paragraph  (f)(9)(iJ)(B)  of  this 
section  is  satisfied  if  the  DSO  certifies 
on  Form  1-538  that  the  student  and  the 
DSO  are  not  aware  of  available 
employment  in  the  area  through  the  Pilot 
Off-Campus  Employment  Program.  In 
areas  where  there  are  such  Pilot 
program  opportimities,  this  requirement 
is  satisfied  if  the  DSO  certifies  on  Form 
1-538  that  employment  under  the  Pilot 
program  is  insufficient  to  meet  the 
student's  needs.  The  student  must  apply 
for  the  employment  authorization  on 
Form  1-765  with  the  Service  office 
having  jurisdiction  over  his  or  her  place 
of  residence. 

(2)  The  Service  shall  adjudicate  the 
application  for  work  authorization 
based  upon  severe  economic  hardship 
on  the  basis  of  Form  1-20  ID.  Form  1-538, 
and  Form  1-765,  and  any  additional 


supporting  materials.  If  employment  is 
authorized,  the  adjudicating  officer  shall 
issue  an  EAD.  The  Service  director  shall 
notify  the  student  of  the  decision,  and.  if 
the  application  is  denied,  of  the  reason 
or  reasons  for  the  denial.  No  appeal 
shall  lie  from  a  decision  to  deny  a 
request  for  employment  authorization 
under  this  section.  The  employment 
authorization  may  be  granted  in  one 
year  intervals  up  to  the  expected  date  of 
completion  of  the  student'*  current 
course  of  study.  A  student  has 
permission  to  engage  in  off-campus 
employment  only  if  the  student  receives 
the  EAD  endorsed  to  that  effect.  Off- 
campus  employment  authorization  may 
be  renewed  by  the  Service  only  if  the 
student  is  maintaining  status  and  good 
academic  standing.  The  employment 
authorization  is  automatically 
terminated  whenever  the  student  fails  to 
maintain  status. 


3.  In  5  214.2,  paragraph  (f)(10)(ii)  is 
revii-ed  to  read  as  follows: 

5214J    8p««  r«gutr«wwit»  for 
status. 


of 


must  be  made  to  the  designated  school 
official  (DSO)  of  the  school  the  student 
is  authorized  to  attend  on  Form  1-538. 
accompanied  by  his  or  her  current  Form 
1-20  ID. 

(D)  Action  of  the  DSO.  In  making  a 
recommendation  for  practical  training,  a 
designated  school  official  must: 

(i)  Certify  on  Form  1-538  that  the 
proposed  employment  is  directly  related 
to  the  student's  major  area  of  study  and 
commensurate  with  the  student's 
educational  level; 

[2)  Endorse  and  date  the  student's 
Form  1-20  ID  to  show  that  practical 
training  in  the  student's  major  field  of 
study  is  recommended  "full-time  (or 
part-time)  from  (date)  to  (date)";  and 

(5)  Return  to  the  student  the  Form  1-20 
ID  and  send  to  the  Service  data 
processing  center  the  school 
certification  on  Form  1-538. 
«        •        ♦        •        • 

4.  In  §  214.2.  paragraph  (fKH) 
introductory  text  is  amended  by  adding 
two  sentences  at  the  beginning  of  the 
paragraph  to  read  as  follows: 

5214J   SpoeWroqulrwiiwitafoc 


(f)*  •  * 

(10)*  *  * 

(ii)  Optional  practical  training— {A) 
General.  An  F-1  student  may  apply  to 
the  Service  for  authorization  for 
temporary  employment  for  practical 
training  directly  related  to  the  student's 
major  area  of  study.  Temporary 
employment  for  practical  training  may 
be  authorized: 

(1)  During  the  student's  annual 
vacation  and  at  other  times  when  school 
is  not  in  session  if  the  student  is 
currently  enrolled  and  eligible,  and 
intends,  to  register  for  the  next  term  or 
session; 

(2)  While  school  is  in  session, 
provided  that  practical  training  does  not 
exceed  twenty  hours  a  week  while 
school  is  in  session; 

(3)  After  completion  of  all  course 
requirements  for  the  degree  (excluding 
thesis  or  equivalent),  if  the  student  is  in 
a  bachelors  master's,  or  doctoral  degree 
program;  or 

(4)  After  completion  of  the  course  of 
study.  A  student  must  complete  all 
practical  training  within  a  14  month 
period  following  the  completion  of 

study.  ... 

(B)  Termination  of  practical  training. 
Authorization  to  engage  in  practical 
training  employment  is  automatically 
terminated  when  the  student  transfers  to 
another  school. 

(C)  Request  for  authorization  for 
practical  training.  A  request  for 
authorization  to  accept  practical  training 


(11)  Employment  authonzaUon.  The 
total  periods  of  authorization  for 
optional  practical  training  under 
paragraph  (f)(10)  of  this  section  shall  not 
exceed  a  maximum  pf  twelve  months. 
Part-time  practical  training.  20  hours  per 
week  or  less,  shall  be  deducted  from  the 
available  practical  training  at  one-half 
the  full-time  rate.*  *  * 


PART  274»-COKTnOL  OF 
EMPLOYMEMT  OF  AUENS 

5,  The  authority  citation  for  part  274a 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101. 1103. 1324a:  8  CFR 
part  2. 

6.  In  i  274a.l2.  paragraph  (c)(3)  is 
revised  to  read  as  follows: 

§274a.12   Clasaas  Of  aHons  autlKKtzad  to 
aecapt  amployinant 
•        »        •        •        • 

(c)  *  *  * 

(3)  A  nonimmigrant  (F-1)  student  who: 
(i)  Is  seeking  employment  for  purposes 
of  optional  practical  training  pursuant  to 
8  CFR  214.2(f).  provided  the  ahen  will  be 
employed  only  in  an  occupation  which 
is  directly  related  to  his  or  her  area  of 
studies  and  that  he  or  she  presents  an  I- 
20  ID  endorsed  by  the  designated  school 
official; 


Dated  faty 
G«B*McNai: 

ComnuBsiotH 
SataTothatk 
(FR  Doa  92-: 
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(ii)  Has  been  affeied  enpkyBcni 
uoder  tut  sponsofsiiip  of  an 
interoaftional  otgairizaAioo  witlaii.  tke 
memmg  of  the  fattematianal 
Organtealian  kMnanitin  Act  (59  Stat 
669)  and  who  preaeats  a  written 
certifitalion  fna  the  international 
orgaoixatioa  Ifcat  the  pcopoaed 
employment  i»  within  the  scope  o£  the 
organization's  sponsorship.  The  F-1 
student  must  also  present  an  1-20  ID 
endorsed  by  the  DSO  in  the  last  36  days; 
or 

(iiO  b  aefking  employment  because  of 
severe  econoonic  hardship  pursuant  to  8 
CFR  21C2(fH9)(iiMC)  and  has  filed  the 
Fotm  1-20,  Fom  1-538  end  any  other 
supporting  materials  such  as  affidavits 
which  furdier  detail  the  unforeseen 
economic  drcwnstances  that  require  the 
student  to  seek  employment 
authorization  and  evidence  the  fact  that 
the  student  has  attempted  to  find 
employment  under  8  CFR 

214.2(fK9MiiKB); 

•        *        •        •        • 

Dated  ^14. 1992. 
GeneMcNary, 

Comntasioner,  tmmi^atioa  and 

NatnrolhatJoit  Service. 

(FR  Doa  92-MgiB  Filed  7-17-02;  8(45  an] 

BlUJNa  eOOC  441S-1S-M 


of  saiety  equivalent  to  the  alFwotthincss 
standaids  applicable  to  these  airplanes 

oarcsr  The  enective  date  of  these 
special  conditions  is  August  19, 1992. 
Comments  must  be  received  on  or 
before  August  19, 1992.' 


on.  The 

■          DEPARTMENT  OF  TRANSPORTATION 

or 
er 

1         Fodaral  Aviation  Admlaiolratlen 

n  shall  not 
months. 

I          14CFRParta21and23 

hours  per 
d  from  the 
one-half 

I           (Dodtst  No.  lOiCCSpsclal  Condition  23- 
■           ACE-72I 

B           "nnrtol  CondWona:  n—rti  Modal  CM 
H          Serte*  Airplanas 

H           AQENCV:  Federal  Aviation 

HI           Administration  (FAA),  DOT. 

part  274a 

1          for  comments. 

summary:  These  special  conditions  are 
being  issued  to  Air  BP  Atlanta  for  a 
Supplemental  Type  Certification  (STQ 
on  the  Beedi  Model  C90  Series  airplane. 
These  airplanes  will  have  novel  and 
unusual  design  features  when  compared 
to  the  ^ate  of  tecfaaology  envisaged  in 
the  appbcabia  mrwortfuness  standatds. 
These  novel  and  unusual  design  features 
include  the  installation  of  electronic 
displays  for  which  the  applicable 
repilatk>os  do  not  contain  adequate  or 
appropriate  airworfhioeas  stsQdards  for 
the  protection  of  these  sy^ems  from  the 
effects  ci  bghtntng  and  hi^  intensity 
radiated  fields  (KKP).  These  special 
conditions  cootain  the  additional  safety 
standards  whidi  the  Admuiistrator 
considers  necessary  to  establish  a  level 


Comments  raey  be  mailed 
in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Assistant 
Chief  Counsel,  ACE-7,  Attention:  Roles 
Docket  Clerk.  Docket  No.  108CE,  room 
1558, 601  East  12th  Street  Kansas  City, 
Missouri  64106.  All  comments  must  be 
marked:  Docket  No.  108CE.  Comments 
may  be  inspected  in  the  Rules  Docket 
weekdays,  except  Federal  hohdays, 
between  7:30  a.m.  and  4  p.m. 

FOR  FHRTHm  MTORMATION  CONTACT: 

Kenneth  W.  Payauys,  Aerospace 
Engineer,  Standards  Ofike  (ACE-110), 
Aircraft  Certification  Service,  Central 
Region.  Federal  Aviation 
Adbninistration.  room  1544,  601  East  12th 
Street.  Federal  Office  Building,  Kansas 
City,  Missouri  64106;  teiephorw  (816) 
426^5688. 
SUPPLEMENTMnr  mroRMATION 

Comments  Invited 

The  FAA  has  determined  that  good 
cause  exists  for  making  these  special 
conditions  effective  30  days  after 
issuance;  however,  interested  persons 
are  invited  to  submit  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  and  special  conditions 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator.  These 
special  conditions  may  be  changed  in 
light  of  the  comments  received.  All 
comments  submitted  will  be  available  in 
the  rules  docket  for  examination  by 
interested  parties,  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  wHI  be  filed  in  the 
docket  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  request 
must  include  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Na  108CE."  The  postcard  will  be 
date  stamped  and  returned  to  the 
commentet. 

Background 

Ob  May  13. 1992.  Air  BP  Atlanta. 
Dekalb  Peachtree  Airport — One  Corsair 
Drive.  Atlanta.  Georgia  30341.  made  an 
application  to  the  FAA  for  a 
supplemental  type  certificate  (STC)  for 


the  Beech  Model  C80  airplane.  The 
proposed  nwdiflralion  incorporates  • 
novel  or  imusual  design  feature  such  as 
digital  avionics  consisting  of  an 
electronic  fBght  instrument  system 
(EFIS)  that  is  vuhierable  to  KRF 
external  to  the  airplane. 

Type  Certification  Basb 

The  type  certification  basis  for  the 
Beedi  Model  COO  Series  airplane  is  as 
follows:  Part »  of  the  Civil  Air 
Regulations  (CAR),  effective  May  15, 
1956,  through  amendment  3-2.  eOcctive 
August  12. 1967;  aatendraent  3-6. 
effective  September  13. 1961; 
amendment  3-7.  \  3.705.  effiective  May  3. 
1962;  araendmeat  3-8,  effective 
December  18, 1961;  part  23  of  the 
Federal  Avtatioa  Regulations  ^AR). 
amendment  2S-7.  ||  23.959. 23.1111  and 
23.15e3(a).  ^ective  September  14. 1969; 
amendment  23-23.  ||  23.1365(c). 
23.1387(a)  and  23.1545.  elective 
December  1. 1878c  special  conditions 
oathned  in  FAA  letters  to  Beech  dated 
Jainiary  ZL  February  15.  and  February 
27. 1963,  and  May  5, 1965;  part  36  of  the 
FAR.  effective  December  1. 1966^ 
through  amendment  36-10;  SFAR  27. 
effective  February  1. 1974,  throu^ 
amendment  27-4;  amendment  23-41. 
S§  23.1300  and  23.1311.  effective 
November  8.  I960;  exemptions,  if  any; 
and  the  special  conditioBS  adopted 
herein. 

Discusaioo 

Air  BP  Adanta  plans  to  incorporate 
certain  novel  and  mniSDal  design 
features  into  an  airplane  for  which  the 
airworthiness  standards  do  not  contain 
adequate  or  appropriate  safety 
standards  for  pjrotection  from  the  effects 
of  lightnnig  and  HIRF.  These  features 
include  electronic  systems,  which  are 
susceptible  to  the  FDRF  environment 
and  that  were  not  envisaged  by  the 
existing  regulations,  for  this  type  of 
airplane. 

Special  conditions  may  be  issued  and 
amended  as  necessary,  as  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  (  21  J7(a)(l)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  an  airplane.  Special 
conditions,  as  appropriate,  axe  issued  in 
accordance  mth  1 11.49  after  puUic 
notice,  as  required  by  Si  11.28  and 
11.29(b).  effective  October  14, 198a  and 
become  a  part  of  the  type  certification 
basis,  as  provided  by  (  21.17(a)(2). 
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Protection  of  System  from  High 
Intensity  Radiated  Fields  (HIRF) 

Recent  advances  in  technology  have 
given  rise  to  the  application  in  aircraft 
designs  of  advanced  electrical  and 
electronic  systems  that  perform 
functions  required  for  continued  safe 
flight  and  landing.  Due  to  the  use  of 
sensitive  solid  state  components  in 
analog  and  digital  electronics  circuits, 
these  advanced  systems  are  readily 
responsive  to  the  transient  effects  of 
induced  electrical  current  and  voltage 
caused  by  the  HIRF  incident  on  the 
external  surface  of  aircraft.  These 
induced  transient  currents  and  voltages 
can  degrade  electronic  systems 
performance  by  damaging  components 
or  upsetting  system  functions. 

Furthermore,  the  electromagnetic 
environment  has  undergone  a 
transformation  that  was  not  envisaged 
when  the  current  requirements  were 
developed.  Higher  energy  levels  are 
radiated  from  transmitters  that  are  used 
for  radar,  radio,  and  television.  Also,  the 
population  of  transmitters  has  increased 
significantly. 

The  combined  effect  of  the 
technological  advances  in  airplane 
design  and  the  changing  environment 
has  resulted  in  an  increased  level  of 
vulnerability  of  electrical  and  electronic 
systems  required  for  the  continued  safe 
flight  and  landing  of  the  airplane. 
Effective  measures  against  the  effects  of 
exposure  to  HIRF  must  be  provided  by 
the  design  and  installation  of  these 
systems.  The  accepted  maximum  energy 
levels  in  which  civilian  airplane  system 
installations  must  be  capable  of 
operating  safely  are  based  on  surveys 
and  analysis  of  existing  radio  frequency 
emitters.  These  special  conditions 
require  that  the  airplane  be  evaluated 
under  these  energy  levels  for  the 
protection  of  the  electronic  system  and 
its  associated  wiring  harness.  These 
external  threat  levels  are  believed  to 
represent  the  worst  case  to  which  an 
airplane  would  be  exposed  in  the 
operating  environment. 

These  special  conditions  require 
qualification  of  systems  that  perform 
critical  functions,  as  installed  in  aircraft, 
to  the  defined  HIRF  environment  in 
paragraph  1  or,  as  an  option  to  a  fixed 
value  using  laboratory  tests,  in 
paragraph  2,  as  follows: 

(1]  The  applicant  may  demonstrate 
that  the  operation  and  operational 
capabihty  of  the  installed  electrical  and 
electronic  systems  that  perform  critical 
functions  are  not  adversely  affected 
when  the  aircraft  is  exposed  to  the  HIRF 
environment,  defined  below: 


Table  I.— Field  Strength  Volts/ 
Meter 


Note:  Since  1989.  a  concerted  effort 
has  been  under  way  to  review,  verify, 
and  validate  the  HIRF  environment. 
This  table  represents  the  current 
estimate  of  the  HIRF  environment.  The 
current  values  overall  are  lower  than  the 
previous  values  for  the  HIRF 
enviroimient.  Additional  requirements 
will  continue  to  be  required  for  the 
certification  of  installed  critical  systems 
in  aircraft  approved  for  operation  below 
500  feet 
Or 

(2)  The  applicant  may  demonstrate  by 
a  laboratory  test  that  the  electrical  and 
electronic  systems  that  perform  critical 
functions  can  withstand  a  peak  of 
electromagnetic  field  strength  of  100 
volts  per  meter  (v/m)  or  the  external 
HIRF  environment,  whichever  is  less,  in 
a  fiequency  range  of  lOKHz  to  18GHz. 
When  using  a  laboratory  test  to  show 
compliance  with  the  HIRF  requirements, 
no  credit  is  given  for  signal  attenuation 
due  to  installation. 

A  preliminary  hazard  analysis  must 
be  performed  by  the  applicant  for 
approval  by  the  FAA  to  identify 
electrical  and/ or  electronic  systems  that 
perform  critical  functions.  The  term 
"critical"  means  those  functions  whose 
failure  would  contribute  to,  or  cause,  a 
failure  condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
airplane.  The  systems  identified  by  the 
hazard  analysis  that  perform  critical 
functions  are  candidates  for  the 
application  of  HIRF  requirements.  A 
system  may  perform  both  criticsd  and 
non-critical  functions.  Primary 
electronic  flight  display  systems,  and 
their  associated  components,  perform 
critical  functions  such  as  attitude, 
altitude,  and  airspeed  indication.  The 
HIRF  requirements  apply  only  to  critical 
functions. 

Compliance  with  HIRF  requirements 
may  be  demonstrated  by  tests,  analysis, 
models,  similarity  with  existing  systems, 
or  a  combination  thereof.  Service 
experience  alone  is  not  acceptable  since 


such  experience  in  normal  flight 
operations  may  not  include  an  exposure 
to  the  HIRF  environment  Reliance  on  a 
system  with  similar  design  features  for 
redundancy  as  a  means  of  protection 
against  the  effects  of  external  HIRF  is 
generally  insufficient  since  all  elements 
of  a  redundant  system  are  likely  to  be 
exposed  to  the  fields  concurrently. 

Conclusion 

In  view  of  the  design  features 
discussed  for  the  Beech  Model  C90 
Series  airplane,  the  following  special 
conditions  are  issued.  This  action  is  not 
a  rule  of  general  applicability  and 
affects  only  those  applicants  who  apply 
to  the  FAA  for  approval  of  these 
features  on  these  airplanes. 

The  substance  of  these  special 
conditions  has  been  subject  to  the  notice 
and  public  comment  procedure  in 
several  prior  instances.  For  example,  the 
Domier  228-200  (53  FR 14782,  April  28. 
1988).  the  Cessna  Model  525  (56  FR 
49396.  September  30, 1991),  and  the 
Beech  Model  200,  A200,  and  B200  Series 
airplanes  (57  FR  122a  January  13, 1992). 
For  this  reason,  and  because  a  delay 
would  significantly  affect  the  applicant's 
installation  of  the  system  and 
certification  of  the  airplane,  which  is 
imminent  the  FAA  has  determined  that 
good  cause  exists  for  adopting  these 
special  conditions  without  notice; 
therefore,  special  conditions  are  being 
issued  without  substantive  changes  for 
this  airplane  and  made  effective  30  days 

after  issuance. 

List  of  Subjects  in  14  CFR  Parts  21  and 

23 
Aircraft  Air  transportation.  Aviation 

safety,  and  Safety.  . 

The  authority  citation  for  these  special 

conditions  is  as  follows: 
Authority:  Sees.  313(a),  601.  and  603  of  the 

Federal  Aviation  Act  of  1958;  as  amended  (49 

U.S.C.  1354(a),  1421,  and  1423);  49  U.S.C. 

106(g);  14  CFR  2116  and  21.101;  and  14  CFR 

11.28  and  11.49. 


Adoption  of  Special  Conditions 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  following  special  conditions  are 
issued  as  part  of  the  type  certification 
basis  for  the  modified  Beech  Model  C90 
Series  airplane: 

1.  Protection  of  Electrical  and 
Electronic  Systems  from  High  Intensity 
Radiated  Fields  (HIRF).  Each  system 
that  performs  critical  functions  must  be 
designed  and  installed  to  ensure  that  the 
operation  and  operational  capabilities  of 
these  systems  to  perform  critical 
functions  are  not  adversely  affected 
when  the  airplane  is  exposed  to  high 


intensity  radiated  electromagnetic  fields 
external  to  the  airplane. 

2.  For  the  purpose  of  these  special 
conditions,  the  following  definitions 
apply:  Critical  Functions.  Functions 
whose  failure  would  contribute  to  or 
cause  a  failure  condition  that  would 
prevent  the  continued  safe  flight  and 
landing  of  the  airplane. 

Issued  in  Kansas  City.  Missouri,  on  July  13, 
1992. 

Bairy  D.  Qements, 

Manager,  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  92-16995  Filed  7-17-92;  8:45  am] 
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14  CFR  Part  39 

(Docket  No.  91-CE-70-AD;  Amendment  39- 
S320;AO  92-16-11] 

Airworttiiness  OirectlvM;  Fairctiitd 
Aircraft  (Formerty  Swearingen 
Aviation  Corporation)  SA226  and 
SA227  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Fairchild  Aircraft 
SA226  and  SA227  airplanes.  This  action 
requires  a  modification  to  the  horizontal 
stabilizer  aft  spar  attach  fitting 
installation  and  stabilizer  skin,  and 
repetitive  inspections  of  the  radius  area 
of  the  rib  splice  straps  for  cracks,  with 
modification  if  found  cracked.  The 
Federal  Aviation  Administration  (FAA) 
has  received  reports  of  broken  fasteners 
that  attach  the  pivot  fitting  of  the 
horizontal  tail  to  the  rear  spar.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  failure  of  the 
horizontal  stabilizer  caused  by  broken 
pivot  fitting  fasteners,  which  could 
result  in  loss  of  control  of  the  airplane. 
DATES:  Effective  September  8. 1992. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
8, 1992. 

ADDRESSES:  Service  information  that  is 
applicable  to  this  AD  may  be  obtained 
from  Fairchild  Aircraft.  P.O.  Box  790490, 
San  Antonio,  Texas  78279-0490; 
Telephone  (512)  824-0421.  This 
information  may  also  be  examined  at 
the  FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel,  room  1558, 601 
E.  12th  Street,  Kansas  City,  Missouri 
64106:  or  at  the  Office  of  the  Federal 
Register.  1100  L  Street  NW.;  room  8401, 
Washington,  DC. 


FOR  RIRTHER  INTORMATION  CONTACT: 

Mr.  Hung  Viet  Nguyen,  Aerospace 
Engineer,  FAA,  Airplane  Certification 
Office.  4400  Blue  Mound  Road,  Fort 
Worth,  Texas  76193-0150;  Telephone 
(817)  624-5155;  Facsimile  (817)  624-5029. 
SUPPLEMENTARY  INFORMATION:  Reports 
of  broken  fasteners  that  attach  the  pivot 
fitting  of  the  horizontal  tail  to  the  rear 
spar  on  several  Fairchild  Aircraft  SA226 
and  SA227  series  airplanes  that  have 
over  10,000  hours  time-in-service  (TIS) 
prompted  the  FAA  to  propose  amending 
the  Federal  Aviation  Regulations  and 
publish  a  notice  of  proposed  rulemaking 
(NPRM)  in  the  Federal  Renter  on 
October  23, 1991  (56  FR  54806).  The 
action  proposed  a  modification  to  the 
horizontal  stabilizer  aft  spar  attach 
fitting  installation  and  the  stabilizer  skin 
in  accordance  with  Fairchild  SA226 
Series  Service  Bulletin  (SB)  226-55-010, 
Horizontal  Stabilizer  Fitting  Fasteners, 
Issued:  May  13, 1991,  or  Fairchild  SA227 
Series  SB  227-55-006.  Horizontal 
Stabilizer  Fitting  Fasteners,  Issued:  May 
13, 1991;  Revised:  May  22, 1991, 
whichever  is  applicable.  It  also  would 
require  repetitive  inspections  of  the 
radius  area  of  the  rib  splice  straps  for 
cracks  with  subsequent  modification  if 
found  cracked.  Interested  persons  were 
afforded  an  opportunity  to  participate  in 
the  making  of  this  amendment  One 
comment  was  received  in  favor  of  the 
proposed  rule  and  no  comments  were 
received  concerning  the  FAA's 
determination  of  the  cost  to  the  public. 

Prior  to  issuing  the  final  rule  for  this 
action.  Fairchild  Aircraft  revised 
Fairchild  SA227  Series  SB  227-55-006, 
Horizontal  Stabilizer  Fitting  Fasteners, 
to  include  additional  procedures  for 
modifying  the  horizontal  stabilizer  aft 
spar  attach  fitting  installation  and  the 
stabilizer  skin  on  Fairchild  Aircraft 
SA227  series  airplanes.  Fairchild 
Aircraft  also  revised  Fairchild  SA226 
Series  SB  226-55-010.  Horizontal 
Stabilizer  Fitting  Fasteners,  to 
incorporate  minor  editorial  corrections. 
The  Fairchild  SA226  Series  SB  226-55- 
010  revision  does  not  add  to  the  scope  of 
work,  cost  or  effectivity  that  was 
originally  proposed;  however,  the 
Fairchild  SA227  Series  SB  227-55-006 
revision  does  increase  the  scope  of  work 
set  forth  in  the  NPRM. 

Since  Fairchild  SB  227-55-006  does 
increase  the  scope  of  work  over  that  of 
the  earlier  proposed  AD,  the  proposal 
was  revised  accordingly  and  a 
supplemental  notice  of  proposed 
rulemaking  was  issued  and  published  in 
the  Federal  Register  on  March  30, 1992 
(57  FR  10745). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 


making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 
After  careful  review,  the  FAA  has 
determined  that  air  safety  and  the  public 
interest  require  the  adoption  of  the  rule 
as  proposed  except  for  minor  editorial 
corrections.  The  FAA  has  determined 
that  these  minor  corrections  will  not 
change  the  meaning  of  the  AD  nor  add 
any  additional  burden  upon  the  public 
than  was  already  proposed. 

The  FAA  estimates  that  715  (368 
SA226  series  and  347  SA227  series) 
airplanes  in  the  U.S.  registry  will  bie 
affected  by  the  proposed  AD,  that  it  will 
take  approximately  32  workhours  per 
SA226  series  airplane  and  33  workhours 
per  SA227  series  airplane  to  accomplish 
the  required  action,  and  that  the  average 
labor  rate  is  approximately  $55  an  hour. 
Parts  cost  approximately  $1,400  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $2,278,485 
($1,162,880  for  the  SA226  series 
airplanes  and  $1,115,605  for  the  SA227 
series  airplanes). 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  1 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
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amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-AlRW0RTHMESS 
D(RECnVES  I 

1.  The  authority  dtatian  for  part  3§ 
cootiiuies  to  read  as  follows: 

AodMrity: «  U.S.C  App.  1354(a).  14a  and 
1423: 4S  VS.C.  106te);  ud  14  CFR  11-88. 

$38.13    lAmendad] 

2.  Section  39.13  is  aaiended  by  adding 
the  following  new  AD: 

92-ia-U  Fanchikl  Aiicraft  (fomsriy 
Sw— iM»gM  Aviatiaa  CotpecalioB): 
Amendment  3B-6320;  Docket  Na  91-CE- 
70-AD. 
AppUoabiUty:  Tbe  following  Model  and 

serial  number  airplanes,  certificated  in  any 

category: 


SarWNa 


SA226-T  T201     through    T*75    and    T277 

ttvough  T291 
SA226-T(B)      T(B)276     and     118)292     through 

T(B)417 
SA226-AT  AT001  through  AT074 

SA22eTC  TC201  through  TC419 

SA2Z7-TT  TT421  through  TT541 

SA227-AT         AT423  through  AT^BS 
SA227-AC         AC406,     AC415,     AC416,     AC420 

through  AC783.  and  AC785 


Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  failure  of  the  horizontal 
stabilizer  caused  by  broken  pivot  fitting 
fasteners,  which  could  result  in  loss  of 
control  of  the  airplane,  accomplish  the 
foBowing: 

(a)  Upon  the  accumniation  of  10.000  boon 
time-in-service  (TIS)  or  within  tbe  next  14J00 
hours  TIS  after  the  effective  date  of  this  AD, 
whichever  occurs  later,  accomplish  the 
following: 

(1)  Modify  the  horizontal  stabilizer  aft  spar 
attach  fitting  installation  in  accordance  with 
paragraphs  A.  (1)  through  A  (7)  of  the  2. 
Accomplishment  Instructions  section  of 
Fairchild  SA226  Series  Service  Bulletin  (SB) 
228-55-010.  Horizontal  Stabilizer  Fitting 
Fasteners.  Issued:  May  13, 1991;  Revised: 
December  13, 1991,  or  paragraphs  A  |1) 
through  A  (3)  and  B.  (1)  throngh  B.  (6)  of  the 
2.  Accomplishment  Instnictions  section  of 
Fairchild  SA227  Series  SB  227-55-008, 
Horizontal  Stabilizer  Fitting  Fasteners, 
Issued:  May  13, 1991;  Revised  December  13, 
1991.  whichever  is  applicable. 

(2)  Modify  the  stabilizer  skin  in  accordance 
with  paragraphs  B.  (1)  through  B.  (4)  of  the  2. 
Accomplishment  Instructions  section  of 
Fairchild  SA228  Series  SB  22«-65-0ia 
Horizontal  Stabilizer  Fitting  Fasteners. 
Issued:  May  13. 1991;  Revised:  December  13. 
1991.  or  paragraphs  C  (1)  through  C.  (5)  of  the 
2.  Accomplishment  Instructions  section  of 
Fairchild  SA227  Series  SB  227-55-008, 
Horizontal  Stabilizer  Fitting  Fasteners, 
Issued:  May  13. 1991;  Revised:  December  13. 
1991,  whichever  is  applicable. 

(3)  Visually  inspect  the  radius  area  of  tbe 
rib  splice  strap  for  cracks  in  accordance  with 


Figure  2  of  Pairdukl  SA22i  Seiies  SB  228-65- 
010,  Horizontal  Stabilizer  Fitting  Fasteners. 
Issaed:  May  13. 1981;  Revised:  December  13. 
1991,  or  Figine  3  of  Paircfaild  SA2Z7  Series  SB 
227-55-088,  Horizontal  Stabilizer  Pitting 
Fasteners,  Issued:  May  13. 1991:  Revised: 
December  13, 1891,  whichever  is  applicable. 

(i)  If  cracks  are  found,  prior  to  further 
flight,  obtain  a  repair  scheme  from  the 
manufacturer  throu^  the  Fort  Worth 
Airplane  Certification  Office  at  the  address 
specified  in  paragraph  (c)  of  this  AD. 
Incorporate  the  repair  scheme,  and  reinspect 
thereafter  at  intervals  not  to  exceed  5,000 
hours  TIS. 

(ii)  If  no  cracks  are  found,  reinspect 
thereafter  at  intervals  not  to  exceed  5,000 
hours  TIS. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  die  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  Ae 
Manager,  Airplane  Certification  Office,  FAA 
4400  Bhie  Mound  Road,  Fort  Worth,  Texas 
78193-015a  The  request  shall  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Fort  Worth  Aircraft 
Certification  Office. 

Note:  Information  concerning  die  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Fort  Worth  Aircraft 
Certification  Office. 

(d)  The  inspections  and  modifications 
required  by  tfiis  AD  shall  be  done  in 
accordance  with  Fairchild  SA228  Series 
Service  Bulletin  226-55-010,  Horizontol 
Stabilizer  Fitting  Fasteners,  Issued:  May  13, 
1991;  Revised:  December  13, 1991,  or  Fairduld 
SA227  Series  Service  Bulletin  227-55-008, 
Horizontal  Stabilizer  Fitting  Fasteners, 
Issued:  May  13, 1991;  Revised:  December  13, 
1991.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Fairchild  Aircraft.  P.O.  Box  790490,  San 
Antonio,  Texas  78279-0490.  Copies  may  be 
inspected  at  the  FAA  Central  Region.  Office 
of  the  Assistant  Chief  Counsel  room  1558, 
601  E.  12th  Street,  Kansas  City.  Missouri,  or 

at  the  Office  of  the  Federal  Register,  1100  L 

Street,  NW.;  room  8401,  Washington,  DC. 
(f)  This  amendment  (39-8320)  liecomes 

effective  on  September  8, 1992. 
Issued  in  Kansas  Qty,  Missouri,  on  July  13. 

1992. 

Barry  D.  OemaBts. 

Manager,  Small  Airplane  Directorate, 

Aircraft  Certification  Service. 

(PR  Doc  92-17031  Filed  7-17-92;  8:45  am) 
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14  CFR  Part  71 

( Ainpaea  Doctol  No.  tl-AOL-Ml 

TraMMon  Araa  AltMVtion;  Motley,  MN 

AOENCV:  Federal  Aviation 
Adminstration  (FAA).  DOT. 

action:  Final  nile. 


SUMMARY:  This  action  modifies  the 
existing  Motley.  MN.  transition  area  to 
accommodate  a  new  Nondirectional 
Radio  Beacon  (NOB)  runway  09 
Standard  Instrument  Approach 
Procedure  (SIAP)  to  Morey  Fish  House 
Airport,  Motley.  MN.  This  action  also 
updates  the  geographic  coordinates  of 
the  airport.  The  intended  effect  of  this 
action  is  to  ensure  segregation  of  the 
aircraft  using  approach  procedures  in 
instniment  conditions  from  other 
aircraft  operating  in  visual  weather 
conditions. 

EFFECnvc  DATC  0901  u.tc.  October  15, 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  F.  Powers.  Air  Traffic  Division, 
System  Management  Branch,  AGL-530. 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue.  Des  Plaines.  Illinois 
eOOia  telephone  (312)  694-7568. 
SUPPLEMENTARY  INFORMATION: 

WsUiry 

On  Tuesday,  April  21, 1992.  tiie 
Federal  Aviation  Administration  (FAA) 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  modify  the  existing  Motley. 
MN.  transition  area  near  Morey  Fish 
House  Airport  (57  HI  14522), 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Transition  areas 
are  published  in  §  71.181  of  Handbook 
7400.7  effective  November  1. 1991,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  transition  area  listed  in  this 
document  will  be  published 
subsequentiy  in  the  Handbook. 

Hie  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  modifies 
the  existing  Motley.  MN,  transition  area 
to  accommodate  a  new  NDB  runway  09 
SIAP  to  Morey  Fish  House  Airport. 
MoUey,  MN.  This  action  also  updates 
the  geographic  coordinates  of  the 
airport 


PART71-(i 

1.  The  autl 
part  71  conti: 

Autbority:  4 

1510;  EO.  108! 
Comp.,  p.  389; 


Section  71.181 
*         •         • 

AGL  MN  TA I 

Motley,  More) 
(lat.  48*  19*  S 

Staples  f^B 
(lat.  46*  22' ! 

That  airspi 
700  feet  abo\ 
mile  radius  o 
i\irport  and  i 
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The  development  of  a  new  SIAP 
requires  that  the  FAA  alter  the 
designated  airspace  to  ensure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  area  which  will 
enable  pilots  to  circumnavigate  the  area 
in  order  to  comply  with  applicable 
visual  flight  rule  requirements. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  wiU  only  effect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act 

list  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Incorporation  by 
reference,  transition  areas. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows: 

PART  71-{  AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1348(a),  1354(a). 
1510;  E.0. 10854,  24  FR  9565,  3  CFR,  1959-1963 
Comp..  p.  389;  49  U.aC  106(g);  14  CFR  11.69. 

71.1    [Amandad] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30, 1991,  and  effective  November 

1, 1991,  is  amended  as  follows: 

Section  71.181    Designation 

AGL  MN  TA  Motley,  MN  [Revised] 

Motley,  Moray  Fish  House  Aiiport,  MN 
(lat.  48*  19*  25"N.  long.  94*  SS"  18"  W) 

Staples  NDB 
(lat  46*  22'  50"N.  long.  94*  48"  01"  W) 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  5- 
mile  radius  of  the  Morey  Fish  House 
Airport  and  within  1.75  miles  each  side 


of  the  Staples  NDB 118*  bearing 
extending  from  the  5-mile  radius  to  as 
miles  northwest  of  the  airport  excluding 
that  airspace  within  the  Staples.  MN, 
Transition  Area. 


Issued  in  Des  Raines.  Illinois  on  July  1. 
1992. 

John  P.  Cupriain, 

Manager,  Air  Woffic  Division. 

[FR  Doa  92-18996  Filed  7-17-92: 8:45  am] 

BtiXma  COOE  4910-13-M 

14  CFR  Part  71 

[Airtpaca  Docket  Na  92-AGL-4] 

Establishment  of  Transition  Area; 
Gwinner,  NO 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  action  establishes  the 
Gwinner,  North  Dakota  transition  area 
tQ  accommodate  a  new  nondirectional 
radio  beacon  (NDB)  runway  34  Standard 
Instrument  Approach  Procedure  (SIAP) 
to  Gwiimer-Roger  Melroe  Field.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  instrument 
approach  procedures  in  instrument 
conditions  from  other  aircraft  operating 
in  visual  weather  conditions. 
EFFECnVE  DATE  0901  u.t.c..  October  15. 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  F.  Powers,  Air  Traffic  Division, 
System  Management  Branch,  AGL-530, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (312)  694-7568. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Tuesday,  April  21, 1992  the 
Federal  Aviation  Administration  (FAA) 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  establish  a  transition  area 
near  Gwinner.  North  Dakota  (57  FR 
14521). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Transition  areas 
are  published  in  {  71.181  of  Handbook 
7400.7  effective  November  1, 1991,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  transition  area  listed  in  this 
dociunent  will  be  published 
subsequently  in  the  Handbook. 


The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations 
establishes  a  transition  area  at  Gwinner. 
North  Dakota  to  accommodate  a  new 
NDB  runway  34  Standard  Instrument 
Approach  Procedure  (SIAP)  to  Gwinner- 
Roger  Meh^e  Field.  The  SIAP  is 
predicated  on  a  non-federal  NDB 
located  on  the  airport.  This  action  will 
lower  the  base  of  controlled  airspace 
from  1200  to  700  feet  above  the  surface 
in  the  vicinity  of  Gwinner-Roger  Melroe 
Field.  This  action  will  also  change  the 
operating  status  of  the  airport  from  VFR 
only  to  include  IFR  operations 
concurrent  with  the  SIAP  publication. 

The  development  of  the  new  SIAP 
procedure  requires  that  the  FAA  alter 
the  designated  airspace  to  ensure  that 
the  procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  area  which  will 
enable  pilots  to  circumnavigate  the  area 
in  order  to  comply  with  applicable 
visual  flight  rule  requirements. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  SubjecU  in  14  CFR  Fart  71 

Aviation  safety,  Incorporation  by 
reference,  transition  areas. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510:  E.0. 10654.  24  FR  9565,  3  CFR.  1959-1963 
Comp..  P.  389;  49  U.S.C.  106(g);  14  CFR  11.09. 
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171.1    (Anwndsdl  j 

2.  The  inoorporatiaB  by  reference  fai  14 
CFR  71.1  of  the  Federal  AviatioD 
Administration  Order  740a7, 
Compilation  of  Regulations,  pidittsbed 
April  aa  1991.  and  effective  November 
1. 1901.  is  amended  as  follows: 

Section  71J81    Deu^totkm 


ACL  ND  TA  Cwtaeef .  ND  INwwl 

Gwiiiner«oger  Melroe  FieW.  Gwinner,  NO 
(let  mnw  N,  kng.  wnoT  W.) 

That  airspace  extending  upward  from 
700  Sect  above  the  surface  within  a  7- 
mile  raifius  of  the  Gwinner-Roger 
Melroe  Field  Airport  | 

*        •        *        •        • 

Issoed  in  Des  nainet.  Oinois,  on  July  l^ 
tgar 

Chaaiar  W.  Aadmoa. 
Acting  Assistant  Manager,  Air  Tnffic 
Division. 

(FR  Doc  az-iewe  nied  7-17-9t:  8:45  am] 
MUMQ  COM  4S1«-1»«  i 


DEPAfrnyENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 


Secretary  for 


Offlee  of  «he  AaaMait 
PuMeendkidtan 


24  CFR  Parte  905  and  9MJ 
(Doetwi  Na  R-aa-ua^t  m  aaia  i  oai 

Rmila2577-AAM 

Notice  of  Exteneion  of  Section  5(h) 
Homeoamerahip  Program  for  PiMlc 
and  Indian  Houaing         ^ 

AQawcv:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian  Housing. 

HUD. 

action:  Extension  of  effectiveness  of 

interim  rule. 


SuamARV:  This  document  extends  for 
six  months  the  period  that  the  interim 
rule  for  the  Section  5(h)  Homeownership 
Program  will  be  in  effect  from  July  20. 
1992  to  January  20. 1993. 
IFFCCnVE  DATES:  Effective  July  2D,  1992 
The  interim  rule  at  56  FR  47852. 
September  20. 1991.  is  effective  from 
October  21, 1991  throu^  January  20, 
1993. 

FON  PWITMn  MIFOiaaATKlN  CONTACT. 
C.  Wayne  Hunter.  Senior 
Homeownership  Programs  Advisor. 
Office  of  Public  and  Indian  Housing, 
Department  of  Housing  and  Urban 
Development  451  Seven*  Street  SW., 
room  4118,  Washington.  DC  204ia 
Telephone  number  (202)  708-4233,  TDD 
(202)  708-085a  (These  are  not  toll-free 
numbers.) 


regulatory  oodificatioB  of  the 
reqnirementB  of  the  Section  5(hl 
Honeownersfaip  Progrmn  for  p^Kc  (24 
CFR  part  906)  and  Indian  (24  CFR  part 
905)  housing  was  published  as  an 
interim  rule  in  the  Fadatd  RagMarmi 
September  20, 1991  (56  FR  47852).  The 
primary  stahitory  mandate  for  this 
program  is  section  5(h)  of  d»e  United 
States  Housing  Act  of  1937  (Act). 
Secondary  authority  is  found  in  section 
6(c)(4)(D)  of  the  Act 

As  the  primary  statutory  mandate, 
section  5(h)  authorizes  PHAs  to  sell 
public  housing  to  residents  "on  such 
terms  and  concfitions  as  the  [PHA]  may 
determine."  That  emphasis  on  local 
initiative  and  discretion  is  reinforced  by 
section  6(c)(4)(D),  which  speaks  of  "the 
development  by  local  housing  authority 
managements  of  viable  homeownershqi 
opportimity  programs."  These  two 
complementary  portions  of  the  Act 
constitute  what  is  essentially  one 
provision  that  established  the  statutory 
basis  for  local  homeownership  activities 
under  the  section  5(h)  Homeownership 
Program. 

The  preamble  to  the  interim  rule 
stated  that  the  rule  would  cease  to  be 
effective  after  July  20, 199Z  unless 
before  that  date  the  Department 
published  it  as  a  final  rule.  The 
Department  has  since  determined  that 
some  additional  time  and  experience  in 
working  with  the  interim  rule  would  be 
appropriate  before  issuing  a  final  rule. 
Accordingly,  the  time  period  during 
which  the  interim  rule  will  be  in  effect  is 
extended  for  an  additional  sbc  months  to 
January  2a  1993.  If  a  final  rule  is 
published  on  or  before  January  2a  1993 
this  rule  will  continue  in  effect  until  the 
published  final  rule's  effective  date. 

Dated:  ]uly  la  1992. 
)oMph  G.  Schiff, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 
[FR  Doc.  »-lf»70  Ffled  7-17-82;  8:45  am] 

MUMQ  COOC  4210-3S-a 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  PART  149 
[FRL-4155-«] 

Underground  Injection  Control 
Program;  Hazardoua  Waate  Ir^ectlon 
Reatrictiona 

AQENCV:  Environmental  Protection 

Agency  (EPA). 

action:  Stay  of  technical  amendment 


summary:  On  March  6, 1992  (57  FR 
8086),  EPA  issued  a  technical 


amendment  to  tiie  ftird  ddrd  land 
disposal  reatrfction  nrie.  This  technical 
amendment  inchided  rule  revisions  at  40 
CFR  part  148  appKcable  to  Class  I 
injection  wells  of  the  Underground 
Injection  Control  (Uiq  program.  The 
Agency  overio<*ed  a  potential  impact  of 
the  amendment  which  could  disrupt 
continued  operation  of  hazardous  Claas 
I  wells  mjecting  newly  identffied  OT 
listed  haxardous  wastes,  along  with 
prohibited  diaracteristic  wastes. 
Accordingly,  after  subsequent 
consideration,  EPA  is  staying  ttie  UlC 
technical  amendment  at  §  148.1(d)(lJ. 
insofar  as  it  applies  to  deep  wells 
receiving  prohibited  diaracteristic 
wastes  and  newly  identified  or  listed 
unprohibited  wastes. 
M-f-tCTivg  OATE  This  rule  is  effective  on 
July  2a  1992. 

FON  WRTNEII  IMFONaiATIOII  CONTACT: 
Bruce  J-  Kobelski,  Underground  bijection 
Control  feanch.  Office  of  Ground  Water 
and  Drinking  Water  (WH-550G),  U.S. 
Environmental  Protection  Agency,  401 M 
Street  SW.,  Washington,  DC  204aa 
(202)  280-7275. 

SUPPLEMENTAMV  INFOWMATION:  On 
March  6. 1992  (57  FR  8086).  EPA  issued  a 
technical  amendment  to  the  so-called 
third  third  land  disposal  restriction  rule, 
the  rule  that  established  prohibitions 
and  treatment  standards  for  all 
remaining  wastes  that  were  hazardous, 
at  the  time  of  the  1984  Resource, 
Conservation,  and  Recovery  Act 
(RCRA)  amendments,  but  were  not  yet 
prohibited.  See  55  FR  22520  Qune  1, 
1990).  Included  among  these  wastes 
were  all  wastes  which  were  hazardous 
because  they  exhibit  the  characteristics 
of  ignitability,  corrosivity,  reactivity,  or 
Extraction  Procedure  (EP)  Toxicity. 
One  of  the  technical  amendments 
made  to  the  original  third  third  rule 
concerns  prohibited  characteristic 
hazardous  wastes  that  are  disposed  in 
Class  I  deep  injection  wells  of  the 
Underground  Injection  Control  (UIC) 
B    program.  Class  I  wells  are  wells  in 
which  wastewater  is  injected  below  the 
lower-most  geological  formation 
containing,  within  one-quarter  mile  of 
the  well  bore,  an  underground  source  of 
drinking  water  (USDW).  40  CFR  144.6(a): 
see  57  FR  8087.  EPA  indicated  that  it 
was  amending  the  third  third  rule  so 
that  prohibited  characteristic  wastes 
could  not  permissibly  meet  a  treatment 
standard  as  a  result  of  dilution  if  the 
characteristic  waste  were  to  be 
subsequently  disposed  in  a  Class  I 
hazardous  injection  well.  Thus,  the  land 
_    disposal  prohibitions  for  characteristic 
wastes  disposed  in  these  wells  would 
apply  at  the  point  of  those  wastes* 


generation.  The  reasoning  was  that  EPA 
assumed  that  Class  I  hazardous  wells 
were  already  subject  to  all  of  the  laiui 
disposal  restrictions  by  virtue  of  also 
di^KMing  of  non-characteristic  (i.e. 
listed)  hazardous  wastes.  Thus,  there 
would  not  be  a  regulatory  disruptiMi  (a 
primary  reason  for  not  applying 
prohibitions  at  the  point  of  generation 
for  waste  disposed  in  these  units)  if  the 
diluticm  prohibition  were  also  applied  to 
characteristic  wastes.  Id. 

However,  EPA  overlooked  that  these 
wells  can  potentially  be  receiving  newly 
identified  or  listed  hazardous  wastes, 
that  is,  wastes  not  yet  prohibited. 
Therefore,  these  wells  could  indeed 
iacur  significant  disruption  (i.e. 
segregation  of  characteristic  wastes  for 
separate  management  until  a  no 
migration  demonstration  for  these 
wastes  can  be  made  for  the  well)  if  the 
dilution  prohibition  were  to  be  applied 
at  the  point  of  generation.  See  55  FR 
22658-69.  To  avoid  this  result  which 
was  the  one  EPA  was  biitially  seeking  to 
prevent  in  generally  applying  the 
dilution  prohibition  at  the  pomt  of 
disposal  for  characteristic  wastes  in  all 
Class  I  wells.  EPA  is  staying  the 
technical  amendment  for  40  CFR 
148.1(d)(1)  insofar  as  it  applies  to  Class  I 
deep  wells  classified  as  hazardous 
solely  because  they  inject  hazardous 
wastes  that  are  not  yet  prohibited.  This 
has  the  effect  of  applying  prohibitions  at 
the  point  of  disposal  for  the 
characteristic  hazardous  wastes 
disposed  in  these  Class  I  hazardous 
deep  wells,  as  well  as  in  nonhazardous 
deep  wells.  See  55  FR  22658.  In  this 
regard,  we  believe  that  the  operation  of 
Class  I  hazardous  waste  wells  with  no 
migration  petitions  already  approved  by 
the  Agency  will  not  be  disrupted,  as 
their  entire  been  evaluated  during  the 
petition  review  process. 

EPA  Is,  however,  leaving  in  place  the 
technical  amendment  insofar  as  it 
applies  to  hazardous  Class  I  deep  wells 
receiving  prohibited  hazardous  wastes, 
as  well  as  injecting  prohibited 
characteristic  wastes  that  are  no  longer 
hazardous  at  the  point  of  injection. 
There  should  be  no  regulatory  disruption 
incurred  by  these  wells,  since  they  will 
either  have  received  a  no  migration 
variance  or  are  already  complying  with 
treatment  standards  and  the  dilution 
prohibition  for  the  prohibited  hazardous 
wastes  they  are  injecting.  (57  FR  8087) 
Thus,  EPA  continues  to  see  no  reason 
not  to  also  apply  these  prohibitions  for 
prohibited  characteristic  hazardous 
wastes  managed  by  such  deep  wells. 

Finally,  it  should  be  noted  that  the 
legality  of  EPA's  determination  to  apply 
prohibitions  at  the  point  of  disposal  has 


been  challenged,  and  is  presently 
awaiting  decision  by  a  panel  of  die 
District  of  Columbia  Circuit  The  court's 
determination  of  this  issue  could 
necessitate  further  changes  in  the 
provision. 

List  of  SubjecU  in  40  CFR  Part  148 

Hazardous  waste. 

Dated:  fune  ia  1992. 

Martha  Prothro, 

Acting  Assistant  Administrator,  Office  of 
Water. 

For  the  reasons  set  out  in  the 
preamble,  title  4a  chapter  I  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  149— HAZARDOUS  WASTE 
INJECTION  RESTRICTIONS 

1.  The  authority  citation  for  part  148 
continues  to  read  as  follows: 

Authority:  Section  3004.  Resource 
Conservation  and  Recovery  Act,  42  U.S.C 
6901  et  aeq. 

2.  Section  148.1  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§14i.1    Purpose.  Mopa.  and  ^tpttcabWty. 

•  •        *        *        • 

(d)  Wastes  that  are  hazardous  only 
because  they  exhibit  a  hazardous 
characteristic  and  which  are  otherwise 
prohibited  under  this  part  are  not 
prohibited  if  the  wastes: 

(1)  Are  disposed  into  a  nonhazardous 
injection  well  defined  tmder  40  CFR 
144.6(a)  and  do  not  exhibit  any 
prohibited  characteristic  of  hazardous 
waste  identified  in  subpart  C  of  part  261 
at  the  point  of  injection;  or 

(2)  Do  not  exhibit  any  prohibited 
characteristics  of  hazardous  waste 
identified  in  subpart  C  of  part  281  at  the 
point  of  injection  and  are  disposed  into 
a  hazardous  injection  well  defined 
under  40  CFR  144.6(a)  that  receives  only 

non-prohibited  hazardous  wastes. 

•  *        •        *        • 

(FR  Doc.  a2-17019  Filed  7-17-92;  8:45  am) 
atLLHta  COM  MW-ce-H 


40  CFR  Part  721 
[OPPTS-50603;  FRL-4042-3I 
RIN  2070-AB27 

SIgnmcant  New  Uaea  of  Certain 
Ctiemical  SulMtancea 

AOENCv:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 


SUMaumv:  EPA  is  promulgating 
significant  new  use  rules  (SNURs)  under 
section  5(a)(2)  of  the  Toxic  Substances 
Control  Act  (TSCA)  for  nine  chemical 
substances  which  were  the  subject  of 
premanufacture  notices  (PNfNs)  and 
some  of  which  were  subject  to  TSCA 
section  5(e)  consent  orders  issued  by 
EPA.  Today's  action  requires  certain 
persons  who  intend  to  manufacture, 
import,  or  process  any  of  these 
substances  for  a  significant  new  use  to 
notify  EPA  at  least  90  days  before 
commencing  the  manufacturing  or 
processing  of  the  substance  for  a  use 
designated  by  the  SNUR  as  a  significant 
new  use.  The  required  notice  will 
provide  EPA  with  the  opportunity  to 
evaluate  the  intended  use.  and  if 
necessary,  to  prohibit  or  limit  that 
activity  before  it  occurs.  EPA  is 
promulgating  these  SNURs  using  direct 
final  procedures. 

effective  dates:  The  effective  date  of 
this  rule  is  September  18. 1992.  This  rule 
shall  be  promulgated  for  purposes  of 
judicial  review  at  1  p.m.  Eastern 
Standard  Time  on  August  3, 1992.  If  EPA 
receives  notice  before  August  19, 1992 
that  someone  wishes  to  submit  adverse 
or  critical  comments  on  EPA's  action  in 
establishing  a  SNUR  for  one  or  more  of 
the  chemical  substances  subject  to  this 
rule,  EPA  will  withdraw  the  SNUR  for 
the  substance  for  which  the  notice  of 
intent  to  comment  is  received  and  will 
issue  a  proposed  SNUR  providing  a  30- 
day  period  for  public  comment. 

ADDRESSES:  Each  comment  or  notice  of 
intent  to  submit  adverse  or  critical 
comment  must  bear  the  docket  control 
number  OPPTS-50e03  and  the  name(s) 
of  the  chemical  substance(s)  subject  to 
the  comment.  Since  some  comments 
may  contain  confidential  business 
information  (CBI),  all  comments  should 
be  sent  in  triplicate  (with  additional 
sanitized  copies  of  confidential  business 
information  is  involved)  to:  TSCA 
Document  Receipt  Office  (TS-790). 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  rm.  E-105.  401  M  St..  SW.. 
Washington,  DC  20460.  Nonconfidential 
versions  of  comments  on  this  rule  will 
be  placed  in  the  rulemaking  record  and 
will  be  available  for  public  inspection. 
Unit  X.  of  this  preamble  contains 
additional  information  on  submitting 
comments  containing  CBL 

Foa  FUNTNEa  anToaMATiON  contact: 
Susan  B.  Hazen,  Director,  Environmental 
Assistance  Division  (TS-799),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  rm. 
E-543-4,  401  M  St.,  SW..  Washington. 
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DC  20460.  Telephone:  (202)  554-1404. 
TDD:  (202)  554-0551. 
SumsMCNTARV  INFORMATION:  These 
SNURs  will  require  persons  to  notify 
EPA  at  least  90  days  before  commencing 
manufactiiring  or  processing  of  a 
substance  for  any  activity  designated  by 
the  corresponding  SNUR  as  a  significant 
new  use.  The  supporting  rationale  and 
background  to  this  rule  are  more  fully 
set  out  in  the  preamble  to  EPA's  First 
direct  final  S^aJRs  at  55  FR 17376  on 
April  24, 1990.  Consult  that  preamble  for 
further  information  on  the  objectives, 
rationale,  and  procedures  for  the  rules 
and  on  the  basis  for  significant  new  use 
designations  including  provisions  for 
developing  test  data. 

L  Authority 

Section  5(a)(2)  of  TSCA  (15  U.S.C. 
2604(a)(2))  authorizes  EPA  to  determine 
that  a  use  of  a  chemical  substance  is  a 
"significant  new  use."  EPA  must  make 
this  determination  by  rule  after 
considering  all  relevant  factors. 
Including  those  listed  in  section  5(a)(2). 
Once  EPA  determines  that  a  use  of  a 
chemical  substance  is  a  significant  new 
use.  section  5(a)(1)(B)  of  TSCA  requires 
persons  to  submit  a  notice  to  EPA  at 
least  90  days  before  they  manufacture, 
import,  or  process  the  substance  for  that 
use.  The  mechanism  for  reporting  under 
this  requirement  is  established  under  40 
CFR  721.25.  I 


n.  Applicability  of  General  Provisions 

General  provisions  for  SNURs  appear 
under  subpart  A  of  40  CFR  part  721. 
These  provisions  describe  persons 
subject  to  the  rule,  recordkeeping 
requirements,  exemptions  to  reporting 
requirements,  and  applicability  of  the 
rule  to  uses  occurring  before  the 
effective  date  of  the  final  rule.  Rules  on 
user  fees  appear  at  40  CFR  part  700. 
Persons  subject  to  this  SNUR  must 
comply  with  the  same  notice 
requirements  and  EPA  regulatory 
procedures  as  submitters  of  PMNs  under 
section  5(a)(1)(A)  of  TSCA.  In  particular, 
these  requirements  include  the 
information  submission  requirements  of 
section  5(b)  and  5(d)(1).  the  exemptions 
authorized  by  section  5(h)(1),  (2).  (3), 
and  (5),  and  the  regulations  at  40  CFR 
part  720.  Once  EPA  receives  a  SNUR 
notice.  EPA  may  take  regulatory  action 
under  section  5(e),  5(f).  6,  or  7  to  control 
the  activities  for  which  it  has  received 
the  SNUR  notice.  If  EPA  does  not  take 
action,  EPA  is  required  under  section 
5(g)  to  explain  in  the  Federal  Register  its 
reasons  for  not  taking  action.  Persons 
who  intend  to  export  a  substance 
identified  in  a  proposed  or  final  SNUR 
are  subject  to  the  export  notification 
provisions  of  TSCA  section  12(b).  The 


regulations  that  interpret  section  12(b) 
appear  at  40  CFR  part  707.  Persons  who 
intend  to  import  a  chemical  substance 
identified  in  a  final  SNUR  are  subject  to 
the  TSCA  section  13  import  certification 
requirements,  which  are  codified  at  19 
CFR  12.118  through  12.127  and  127.28. 
Such  persons  must  certify  that  they  are 
in  compliance  with  the  SNUR 
requirements.  The  EPA  policy  in  support 
of  the  import  certification  appears  at  40 
CFR  part  707. 
m.  Substances  Subject  to  This  Rule 

EPA  is  establishing  significant  new 
use  and  recordkeeping  requirements  for 
the  following  chemical  substances  under 
40  CFR  part  721  subpart  E.  In  this  unit 
EPA  provides  a  brief  description  for 
each  substance,  including  its  PMN 
number,  chemical  name  (generic  name  if 
the  specific  name  is  claimed  as  CBI). 
CAS  number  (if  assigned),  basis  for  the 
action  taken  by  EPA  in  the  section  5(e) 
consent  order  or  as  a  non-section  5(e) 
SNUR  for  the  substance  (including  the 
statutory  citation  and  specific  finding), 
toxicity  concern,  and  the  CFR  citation 
assigned  in  the  regulatory  text  section  of 
this  rule.  The  specific  uses  which  are 
designated  as  significant  new  uses  are 
cited  in  the  regulatory  text  section  of  the 
rule  by  reference  to  40  CFR  part  721 
subpart  B  where  the  significant  new 
uses  are  described  in  detail.  Certain 
new  uses,  including  production  limits 
and  other  uses  designated  in  the  rule  are 
claimed  as  CBI.  The  procedure  for 
obtaining  confidential  information  is  set 
out  in  Unit  VII. 

Where  the  underlying  section  5(e) 
order  prohibits  the  PMN  submitter  from 
exceeding  a  specified  production  limit 
without  performing  specific  tests  to 
determine  the  health  or  environmental 
effects  of  a  substance,  the  tests  are 
described  in  this  unit.  As  explained 
hirther  in  Unit  VI.,  the  SNUR  for  each 
such  substance  contains  the  same 
production  limit,  and  exceeding  the 
production  Hmit  is  defined  as  a 
significant  new  use.  Persons  who  intend 
to  exceed  the  production  limit  must 
noti^  the  Agency  by  submitting  a 
significant  new  use  notice  at  least  90 
days  in  advance.  Data  on  potential 
exposures  or  releases  of  the  substances, 
testing  other  than  that  specified  in  the 
section  5(e)  order  for  the  substance,  or 
studies  on  analogous  substances,  which 
may  demonstrate  that  the  significant 
new  uses  being  reported  do  not  present 
an  unreasonable  risk,  may  be  included 
with  significant  new  use  notification.  In 
addition,  this  unit  describes  tests  that 
are  recommended  by  EPA  to  provide 
sufficient  information  to  evaluate  the 
substance,  but  for  which  no  production 
limit  has  been  established  in  the  section 


5(e)  order.  Descriptions  of  recommended 
tests  are  provided  for  informational 
purposes.  The  consent  oder  for  the 
substance  P-85-612  contains  language 
which  in  some  cases  does  not  match  the 
language  in  part  721  subpart  B;  however. 
EPA  believes  that  the  SNUR  provisions 
are  generally  equivalent  to  the 
corresponding  provisions  of  the  section 
5(e)  oi^er  for  this  substance. 

The  SNUR  for  the  PMN  substance  P- 
91-899  regulates  the  chemical  substance 
subject  to  a  section  5(e)  order  where  the 
finding  under  TSCA  is  based  solely  on 
substantial  production  volume  and 
significant  or  substantial  human 
exposure  or  release  to  the  environment 
in  substantial  quantities.  For  this  case 
there  was  limited  or  no  toxicity  data 
available  for  the  PMN  substance.  In 
such  cases  EPA  regulates  new  chemical 
substances  under  section  5(e)  by 
requiring  the  submitter  to  complete 
certain  toxicity  tests  prior  to  exceeding 
a  specified  cumulative  production  limit. 
For  instance,  chemical  substances  with 
potentially  substantial  releases  lo 
surface  waters  would  be  subject  to 
toxicity  testing  of  aquatic  organisms  and 
substances  with  potentially  substantial 
human  exposures  would  be  subject  to 
health  effects  testing  for  mutagenicity, 
acute  effects,  and  subchronic  effects. 


PMN  Number  P-e5-«12 

Chemical  name:  (generic)  Polymer  of 
substituted  aryl  olefin. 
CAS  Number  Not  available. 
Effective  date  of  section  5(e)  consent 
order  September  6,1985. 
Basis  for  section  5(e)  consent  order  The 
order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 
a  finding  that  the  impurity  present  in 
this  substance  may  present  an 
unreasonable  risk  of  injury  to  health, 
that  the  substance  is  expected  to  be 
produced  in  substantial  quantities,  and 
that  there  may  be  significant  or 
substantial  human  exposures. 
Toxicity  concern:  Similar  chemicals 
have  been  shown  to  cause  liver,  kidney, 
neurotoxic  reproductive,  and 
teratogenic  effects  in  test  animals. 
Recommended  testing:  The  Agency  has 
determined  that  a  28-day  range  finding 
test  and  a  four  dosage  level  90-day 
subchronic  oral  toxicity  test  (40  CFR 
798.2650)  on  the  substance's  impurity 
would  help  characterize  possible  liver, 
kidney,  neurotoxic,  reproductive,  and 
teratogenic  effects  of  the  impurity. 
CFR  citation:  40  CFR  721.6820. 

PMN  Number  P-90-1730 

Chemical  name:  (generic)  Halophenyl 

sulfonamide  salt. 

CAS  number  Not  available. 


Effective  date  of  section  5(e)  consent 
order  November  22, 1991. 
Basis  for  section  5(e)  consent  order  The 
order  was  issued  under  section 
5(eHlKAHi)  and  (ii)(I)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
the  environment 
Toxicity  concern:  Although  not 
expected  to  cause  acute  effects  to  fish 
and  aquatic  organisms  at  water 
saturation,  similar  substances  have  been 
shown  to  cause  chronic  toxicity  in  fish 
and  aquatic  organisms.  Specifically, 
based  on  quantitative  structural  activity 
relationships  (QSAR)  to  similar 
compounds,  EPA  predicts  that  chronic 
toxicity  to  fish  and  aquatic  organisms 
may  occiu  at  concentrations  in  excess  of 
10  ppb  PMN  substance  in  surface 
waters. 

Recommended  testing:  EPA  has 
determined  that  a  fish  eariy  life  stage 
toxicity  test  (40  CFR  797.1600),  a 
daphnid  chronic  toxicity  test  (40  CFR 
797.1330).  and  a  green  algal  toxicity  test 
(40  CFR  797.1050)  would  help 
characterize  the  chronic  toxicity  effects 
to  fish  and  aquatic  organisms.  The  PMN 
submitter  has  agreed  not  to  exceed  a 
specified  production  limit  without 
performing  these  tests. 
CFR  citation:  40  CFR  721.9570. 

PMN  Number  P-91-74 

Chemical  name:  (generic)  Propenoate- 
terminated  alkyl  substituted  sityl  ester 
CAS  number:  Confidential. 
Effective  date  of  section  5(e)  consent 
order  November  6, 1991. 
Basis  for  section  5(e)  consent  order  The 
order  was  issued  under  section 
5(e)(l){A)(i)  and  (ii)(I)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
health. 

Toxicity  concern:  Similar  substances 
have  been  shown  to  cause  cancer  in  test 
animals. 

Recommended  testing:  A  2-year,  two- 
species  bioassay  to  help  characterize 
cancer  effects  (40  CFR  798.3300). 
CFR  citation:  40  CFR  721.312a 

PMN  Number  P-91-899 

Chemical  name:  (generic)  Alkylaryl 
substituted  phosphite. 
CAS  number  Not  available. 
Effective  date  of  section  5(e)  consent 
order  November  7, 1991. 
Basis  for  section  5fe)  consent  order  The 
order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(U)  of  TSCA  based 
on  a  finding  that  this  substance  is 
expected  to  be  produced  in  substantial 
quantities  and  diere  may  be  significant 
or  substantial  human  exposures. 
Recommended  testing:  EPA  has 
determined  that  the  results  of  an  acute 


oral  toxicity  test  (40  CFR  798.1175).  an 
Ames  assay  (40  CFR  798.5265),  a  mouse 
micronucleus  assay  by  the 
intraperitoneal  route  (40  CFR  798.5395), 
and  a  28-day  repeated  dose  oral  study 
in  rats  [OECD  Guideline  No.  407)  would 
help  characterize  possible  effects  of  the 
substance.  The  PMN  submitter  has 
agreed  not  to  exceed  the  a  specified 
cumulative  production  limit  without 
performing  these  tests. 
CFR  citation:  40  CFR  721.6060. 

PMN  Number  P-91-937 

Chemical  name:  (generic)  Polymer  of 

disubstituted  phthalate, 

dioxoheteropolycycle,  and  methacrylic 

acid. 

CAS  number  Not  available. 

Effective  date  of  section  5(e)  consent 

order.  November  5, 1991. 

Basis  for  section  5(e)  consent  order  The 

order  was  issued  under  section 

5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 

a  finding  that  this  substance  may 

present  an  unreasonable  risk  of  injury  to 

health. 

Toxicity  concern:  Similar  chemicals 

have  been  shown  to  cause  cancer  in  test 

animals. 

Recommended  testing:  EPA  has 

determined  that  a  2-year  rodent 

bioassay  (40  CFR  798.3300)  would 

characterize  the  potential  carcinogenic 

effects  posed  by  the  PMN  substance. 

CFR  citation:  40  CFR  721.7240. 

PMN  Number  P-91-1346 

Chemical  name:  Ethanol.  2.2'- 
(hexylamino]bis-. 
CAS  number  6752-33-6. 
Basis  for  action:  The  V'iJQi  substance 
will  be  used  as  a  corrosion  inhibitor  in 
brake  fluids.  Based  on  the  analogy  of  the 
PMN  substance  to  aliphatic  amines,  the 
PMN  substance  may  cause  toxicity  to 
aquatic  organisms.  Based  on  these  data 
EPA  is  concerned  that  toxicity  to 
aquatic  organisms  may  occur  at  a 
concentration  as  low  as  90  ppb  of  the 
PMN  substance  in  surface  waters.  EPA 
determined  that  use  of  the  substance  as 
described  in  the  PMN  did  not  present  an 
unreasonable  risk  because  the 
bubstance  would  not  be  released  to 
water.  EPA  has  determined  that  other 
uses  of  the  substance  may  result  in 
releases  to  surface  water.  Based  on  this 
information  the  PMN  substance  meets 
the  concern  criteria  at 
S  721.170(b)(4)(iii). 
Recommended  testing:  EPA  has 
determined  that  an  acute  algal  assay  (40 
CFR  797.1050),  an  acute  daphnid  assay 
(40  CFR  797.1300),  an  acute  fish  assay 
(40  CFR  797.1400).  and  an  acute  fish 
assay  modified  m  ith  humic  acid  (40  CFR 
795.115)  will  charhcterize  environmental 
effects. 


CFR  citation:  40  CFR  721.S34a 

PMN  Number  P-t1-1372 

Chemical  name:  (generic]  Polyoxy 
alkylene  glycol  amine. 
CAS  number  Not  available. 
Basis  for  action:  The  PMN  substance 
will  be  used  as  a  lubricant  Based  on  the 
analogy  of  the  PMN  substance  to 
aliphatic  amii>es,  the  PMN  substance 
may  cause  toxicity  to  aquatic  organisms. 
Based  on  these  data  EPA  is  concerned 
that  toxicity  to  aquat<c  organisms  may 
occur  at  a  concentration  as  low  as  30 
ppb  of  the  PMN  substance  in  surface 
waters.  EPA  determined  that  use  of  the 
substance  as  described  in  the  PMN  did 
not  present  an  unreasonable  risk 
because  the  substance  would  not  be 
released  to  water.  EPA  has  determined 
that  other  uses  of  the  substance  may 
result  in  releases  to  surface  water. 
Based  on  this  information  the  PMN 
substance  meets  the  concern  criteria  at 
S  721.170(b)(4)(iii). 
Recommended  testing:  EPA  has 
determined  that  an  acute  algal  assay  (40 
CFR  797.1050),  an  acute  daphnid  assay 
(40  CFR  797.1300),  an  acute  fish  assay 
(40  CFR  797.1400).  and  an  acute  fish 
assay  modified  with  humic  acid  (40  CFR 
795.115)  will  characterize  environmental 
effects. 
CFR  citation:  40  CFR  721.4000. 

PMN  Number  P-91-1456 

Chemical  name:  (generic]  Trimethyl 
spiropolyheterocyclic  naphthalene 
compound.  « 

CAS  number  Confidential. 
Basis  for  action:  The  PMN  substance 
will  be  used  as  a  paint  ink,  or  plastic 
additive.  Based  on  the  analogy  of  the 
PMN  substance  to  neutral  organics,  the 
PMN  substance  may  cause  toxicity  to 
aquatic  organisms.  Based  on  these  data 
EPA  is  concerned  that  toxicity  to 
aquatic  organisms  may  occur  at  a 
concentration  as  low  as  4  ppb  of  the 
PMN  substance  in  surface  waters.  EPA 
determined  that  use  of  the  substance  as 
described  in  the  I^iN  did  not  present  an 
unreasonable  risk  because  the 
substance  would  not  be  released  to 
water.  EPA  has  determined  that  other 
uses  of  the  substance  may  result  in 
releases  to  surface  water.  Based  on  this 
information  the  PMN  substance  meets 
the  concern  criteria  at 
(  721.170(b)(4)(iii). 
Recommended  testing:  EPA  has 
determined  that  an  acute  algal  assay  (40 
CFR  797.1050).  an  acute  daphnid  assay 
(40  CFR  797.1300).  and  an  acute  fish 
assay  (40  CFR  797.1400)  wdl 
characterize  the  environmental  effects 
of  the  PMN  substance. 
CFR  citation:  40  CFR  721.525a 
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PMN  NumtMT  P-92-283 

Chemical  name:  (generic)  Sub«tihiled 
spiro  oxazine. 
CAS  number  Confidential. 
Basis  for  action:  The  PMN  substance 
will  be  used  as  a  dye  for  identification 
labels.  Based  on  the  analogy  of  the  PMN 
substance  to  neutral  organics.  the  PMN 
substance  may  cause  toxicity  to  aquatic 
organisms.  Based  on  these  data  EPA  is 
concerned  that  toxicity  to  aquatic 
organisms  may  occur  at  a  concentration 
as  low  as  4  ppb  of  the  PMN  substance  in 
surface  waters.  EPA  determined  that  use 
of  the  substance  as  described  in  the 
PMN  did  not  present  an  unreasonable 
risk  because  the  substance  would  not  be 
released  to  water.  EPA  has  determined 
that  other  uses  of  the  substance  may 
result  in  releases  to  surface  water. 
Based  on  this  information  the  PMN 
substance  meets  the  concern  criteria  at 
i  721.170(b)(4)(iii). 
Recommended  testing:  EPA  has 
determined  that  an  acute  algal  assay  (40 
CFR  797.1050),  an  acute  daphnid  assay 
(40  CFR  797.1300),  and  an  acute  fish 
assay  (40  CFR  797.1400)  will 
characterize  the  environmental  effects 
of  the  PMN  substance. 
CFR  citation:  40  CFR  721.5525. 


IV.  Objectives  and  Rationale  of  the  Rule 

During  review  of  the  PMNs  submitted 
for  the  chemical  substances  that  are 
subject  to  this  SNUR,  EPA  concluded 
that  for  five  of  the  substances, 
regulation  was  warranted  under  section 
5(e)  of  TSCA-^ending  the  development 
of  information  sufficient  to  make 
reasoned  evaluations  of  the  health  or 
environmental  effects  of  the  substances. 
The  bases  for  such  findings  are  outlined 
ui  Unit  ni.  of  this  preamble.  Based  on 
these  findings,  section  5(e)  consent 
orders  requiring  the  use  of  appropriate 
controls  were  negotiated  with  the  PMN 
submitters.  The  SNUR  provisions  for 
these  substances  designated  herein  are 
consistent  with  the  provisions  of  the 
section  5(e)  orders.  In  the  case  of  four  of 
the  substances  for  which  the  proposed 
uses  are  not  regulated  under  a  section 
5(e)  order,  EPA  determined  that  one  or 
more  of  the  criteria  of  concern 
established  at  S  721.170  were  met. 
EPA  is  issuing  these  SNURs  for 
specific  chemical  substances  which 
have  undergone  premanufacture  review 
to  ensure  the  following  objectives:  That 
EPA  will  receive  notice  of  any 
company's  intent  to  manufacture, 
import,  or  process  a  listed  chemical 
substance  for  a  significant  new  use 
before  that  activity  begins;  that  EPA  will 
have  an  opportunity  to  review  and 
evaluate  data  submitted  in  a  SNUR 
notice  before  the  notice  submitter  begins 


manufacturing,  importing,  or  processing 
a  hsted  chemical  substance  for  a 
significant  new  use;  that,  when 
necessary  to  prevent  unreasonable 
risks,  EPA  will  be  able  to  regulate 
prospective  manufacturers,  importers,  or 
processors  ofa  listed  chemical 
substance  before  a  significant  new  use 
of  that  substance  occurs;  and  that  all 
manufacturers,  importers,  and 
processors  of  the  same  chemical 
substance  which  is  subject  to  a  section 
5(e)  order  are  subject  to  similar 
requirements. 

V.  Direct  Fuial  Procedure 

EPA  is  issuing  these  SNURs  as  direct 
final  rules,  as  described  in 
§§  721.ie0(c)(3)  and  721.170(d)(4).  In 
accordance  with  i  721.160(c)(3)(ii),  this 
rule  will  be  effective  September  18, 1992. 
unless  EPA  receives  a  written  notice  by 
August  19, 1992  that  someone  wishes  to 
make  adverse  or  critical  comments  on 
EPA's  action.  If  EPA  receives  such  a 
notice,  EPA  will  publish  a  notice  to 
withdraw  the  direct  final  SNUR(s)  for 
the  specific  sub8tance(s)  to  which  the 
adverse  or  critical  conunents  apply.  EPA 
will  then  propose  a  SNUR  for  the 
specific  substance(s)  providing  a  SO-day 
comment  period.  This  action  estabUshes 
SNURs  for  nine  chemical  substances. 
Any  person  who  submits  a  notice  of 
Intent  to  submit  adverse  or  critical 
comments  must  identify  the  substance 
and  the  new  use  to  which  it  applies. 
EPA  will  not  withdraw  a  SNUR  for  a 
substance  not  identified  in  a  notice. 


VI.  Test  Data  and  Other  Information 

EPA  recognizes  that  section  5  of 
TSCA  does  not  require  developing  any 
particular  test  data  before  submission  of 
a  SNUR  notice.  Persons  are  required 
only  to  submit  test  data  in  their 
possession  or  control  and  to  describe 
any  other  data  known  to  or  reasonably 
ascertainable  by  them.  In  cases  where  a 
section  5(e)  order  requires  or 
recommends  certain  testing/Unit  HI.  of 
this  preamble  lists  those  recommended 
tests.  However,  EPA  has  established 
production  limits  in  the  section  5(e) 
orders  for  two  of  the  substances 
regulated  under  this  rule,  in  view  of  the 
lack  of  data  on  the  potential  health  and 
environmental  risks  that  may  be  posed 
by  the  significant  new  uses  or  increased 
exposure  to  the  substances.  These 
production  limits  cannot  be  exceeded 
unless  the  PMN  submitter  first  submits 
the  results  of  toxicity  tests  that  would 
permit  a  reasoned  evaluation  of  the 
potential  risks  posed  by  these 
substances.  Under  recent  consent 
orders,  each  PMN  submitter  is  required 
to  submit  each  study  at  least  14  weeks 
(earlier  orders  required  submissions  at 


least  12  weeks)  before  reaching  the 
specified  production  limit.  Ustings  of  the 
tests  specified  in  the  section  5(e)  orders 
are  included  in  Unit  III.  of  this  preamble. 
The  SNURs  contain  the  same  production 
volume  limits  as  the  consent  orders. 
Exceeding  these  production  limits  is 
defined  as  a  significant  new  use.  The 
recommended  studies  may  not  be  the 
only  means  of  addressing  the  potential 
risks  of  the  substance.  However,  SNUR 
notices  submitted  for  significant  new 
uses  without  any  test  data  may  increase 
the  likelihood  that  EPA  will  take  action 
under  section  5(e).  particulariy  if 
satisfactory  test  results  have  not  been 
obtained  from  a  prior  submitter.  EPA 
recommends  that  potential  SNUR  notice 
submitters  contact  EPA  eariy  enough  so 
that  they  will  be  able  to  conduct  the 
appropriate  tests  before  exceeding  the 
production  limit.  SNUR  notice 
submitters  should  be  aware  that  EPA 
will  be  better  able  to  evaluate  SNUR 
notices  which  provide  detailed 
information  on: 

(1)  Human  exposure  and 
environmental  release  that  may  result 
from  the  significant  new  use  of  the 
chemical  substances. 

(2)  Potential  benefits  of  the 
substances. 

(3)  Information  on  risks  posed  by  the 
substances  compared  to  risks  posed  by 
potential  substitutes. 

Vn.  Procedural  Determinations 

EPA  is  establishing  through  this  rule 
some  significant  new  uses  which  have 
been  claimed  as  CBI.  EPA  has  decided  it 
is  appropriate  to  keep  this  information 
confidential  to  protect  the  interest  of  the 
original  PMN  submitter.  EPA 
promulgated  a  procedure  to  deal  with 
the  situation  where  a  specific  significant 
new  use  is  CBI.  This  procedure  appears 
in  §  721.575(b)(1)  and  is  similar  to  that  in 
§  721.11  for  situations  where  the 
chemical  identity  of  the  substance 
subject  to  a  SNUR  is  CBI.  This 
procedure  is  cross-referenced  in  each  of 
these  SNURs. 

A  manufact;u«r  or  importer  may 
request  that  EPA  determine  whether  a 
proposed  use  would  be  a  significant  new 
use  under  this  rule.  Under  the  procedure 
incorporated  ftt)m  S  721.575(b)(1),  a 
manufacturer  or  importer  must  show 
that  it  has  a  bona  fide  intent  to 
manufacture  or  import  the  substance 
and  must  identify  the  specific  use  for 
which  it  intends  to  manufacture  or 
import  the  substance.  If  EPA  concludes 
that  the  person  has  shown  a  bona  fide 
intent  to  manufacture  or  import  the 
substance,  EPA  will  tell  the  person 
whether  the  use  identified  in  the  bona 
fide  submission  would  be  a  significant 


new  use  under  the  rule.  Since  most  of 
the  chemical  identities  of  the  substances 
subject  to  these  SNURs  are  also  CBI, 
manufacturers  and  processors  can 
combine  the  bona  fide  submission  under 
the  procedure  in  §  721.575(b)(1)  with 
that  under  §  721.11  into  a  single  step. 

If  a  manufacturer  or  importer  is  told 
that  the  production  volume  identified  in 
the  bona  fide  submission  would  not  be  a 
significant  new  use,  i.e.  it  is  below  the 
level  that  would  be  a  significant  new 
use,  that  person  can  manufacture  or 
import  the  substance  as  long  as  the 
aggregate  amount  does  not  exceed  that 
identified  in  the  bona  fide  submission  to 
EPA.  If  the  person  later  intends  to 
exceed  that  volume,  a  new  bona  fide 
submission  would  be  necessary  to 
determine  whether  that  higher  volume 
would  be  a  significant  new  use.  EPA  is 
considering  whether  to  adopt  a  special 
procedure  for  use  when  CBI  production 
volume  is  designated  as  a  significant 
new  use.  Under  such  a  procedure,  a 
person  showing  a  bona  fide  intent  to 
manufacture  or  import  the  substance, 
under  the  procedure  described  in 
S  721.11,  would  automatically  be 
informed  of  the  production  volume  that 
would  be  a  significant  new  use.  Thus  the 
person  would  not  have  to  make  multiple 
bona  fide  submissions  to  EPA  for  the 
same  substance  to  remain  in  compliance 
with  the  SNUR.  as  could  be  the  case 
under  the  procedures  in  §  721.575(b)(1). 

VIII.  Applicability  of  Rule  to  Uses 
Occurring  Before  Effective  Date  of  the 
Final  Rule 

To  establish  a  significant  "new"  use, 
EPA  must  determine  that  the  use  is  not 
ongoing.  The  chemical  substances 
subject  to  this  rule  have  recently 
undergone  premanufacture  review. 
Section  5(e]  orders  have  been  issued  in 
five  cases  and  notice  submitters  are 
prohibited  by  the  section  5(e)  orders 
from  undertaking  activities  which  EPA 
is  designating  as  significant  new  uses.  In 
cases  where  EPA  has  not  received  a 
Notice  of  Commencement  (NOC)  and 
the  substance  has  not  been  added  to  the 
Inventory,  no  other  person  may 
commence  such  activities  without  first 
submitting  a  PMN.  For  substances  for 
which  an  NOC  has  not  been  submitted 
at  this  time.  EPA  has  concluded  that  the 
uses  are  not  ongoing.  However,  EPA 
recognizes  in  cases  when  chemical 
substances  identified  in  this  SNUR  are 
added  to  the  Inventory  prior  to  the 
effective  date  of  the  rule,  the  substances 
may  be  manufactured,  imported,  or 
processed  by  other  persons  for  a 
significant  new  use  as  defined  in  this 
rule  before  the  effective  date  of  the  rule. 
However,  eight  of  the  nine  substances 
contained  in  this  rule  have  CBI  chemical 


identities,  and  since  EPA  has  received  a 
limited  number  of  post-PMN  bona  fide 
submissions,  the  Agency  believes  that  it 
is  highly  unlikely  that  many,  if  any.  of 
the  significant  new  uses  described  in  the 
following  regulatory  text  are  ongoing. 
As  discussed  at  55  FR 17376  (April  24. 
1990).  EPA  has  decided  that  tiie  intent  of 
section  5(a)(1)(B)  is  best  served  by 
designating  a  use  as  a  significant  new 
use  as  of  this  date  of  publication  rather 
than  as  of  the  effective  date  of  the  rule. 
Thus,  persons  who  begin  commercial 
manufacture,  import,  or  processing  of 
the  substances  regulated  through  these 
SNURs  will  have  to  cease  any  such 
activity  before  the  effective  date  of  this 
rule.  To  resume  their  activities,  these 
persons  would  have  to  comply  with  all 
applicable  SNUR  notice  requirements 
and  wait  until  the  notice  review  period, 
including  all  extensions,  expires.  EPA 
has  promulgated  provisions  to  allow 
persons  to  comply  with  these  SNURs 
before  the  effective  date.  If  a  person 
were  to  meet  the  conditions  of  advance 
compliance  in  S  721.45(h)  (53  FR  28354. 
July  17, 1988),  the  person  will  be 
considered  to  have  met  the  requirements 
of  the  final  SNUR  for  those  activities.  If 
persons  who  begin  commercial 
manufacture,  import  or  processing  of 
the  substance  between  publication  and 
the  effective  date  of  the  SNUR  do  not 
meet  the  conditions  of  advance 
compliance,  they  must  cease  that 
activity  before  the  effective  date  of  the 
rule.  To  resume  their  activities,  these 
persons  would  have  to  comply  with  all 
applicable  SNUR  notice  requirements 
and  wait  until  the  notice  review  period, 
including  all  extensions,  expires. 

IX.  Economic  Analysis 

EPA  has  evaluated  the  potential  costs 
of  estabUshing  significant  new  use 
notice  requirements  for  potential 
manufacturers,  importers,  and 
processors  of  the  chemical  substances 
subject  to  this  rule.  EPA's  complete 
economic  analysis  is  available  in  the 
public  record  for  this  rule  (OPPTS- 
50603). 

X.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  number 
OPPTS-50603).  The  record  includes 
information  considered  by  EPA  in 
developing  this  rule.  A  public  version  of 
the  record  without  any  confidential 
business  information  is  available  in  the 
TSCA  Public  Docket  Office  from  8  a.m. 
to  12  noon  and  1  p.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 
The  TSCA  Public  Docket  Office  is 
located  at  rm.  NE-G004.  401  M  St.,  SW., 
Washington.  DC.  Any  person  who 
submits  comments  claimed  as  CBI  must 


mark  the  comments  as  "confidential", 
"trade  secret",  or  other  appropriate 
designation.  Comments  not  claimed  as 
confidential  at  the  time  of  submission 
will  be  placed  in  the  public  file.  Any 
comments  marked  as  confidential  will 
be  treated  in  accordance  with  the 
procedures  in  40  CFR  part  2.  Any  person 
submitting  comments  claimed  to  be 
confidential  must  prepare  and  submit  a 
nonconfidential  public  version  in 
triplicate  of  the  comments  that  EPA  can 
place  in  the  public  file. 

XI.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  requires  a  Regulatory 
Impact  Analysis.  EPA  has  determined 
that  this  rule  will  not  be  a  "major"  rule 
because  it  will  not  have  an  effect  on  the 
economy  of  $100  million  or  more,  and  it 
will  not  have  a  significant  effect  on 
competition,  costs,  or  prices.  While 
there  is  no  precise  way  to  calculate  the 
total  aimual  cost  of  compliance  with  this 
rule.  EPA  estimates  that  the  cost  for 
submitting  a  significant  new  use  notice 
would  be  approximately  $4,552  to 
$12,166.  including  a  $2,500  user  fee 
payable  to  EPA  to  offset  EPA  costs  in 
processing  the  notice.  EPA  believes  that 
because  of  the  nature  of  the  rule  and  the 
substances  involved,  there  will  be  few 
SNUR  notices  submitted.  Furthermore, 
while  the  expense  of  a  notice  and  the 
uncertainty  of  possible  EPA  regulation 
may  discourage  certain  innovation,  that 
impact  will  be  limited  because  such 
factors  are  unlikely  to  discourage  an 
innovation  that  has  high  potential  value. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b]).  EPA  has  determined 
that  this  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses.  EPA  has 
not  determined  whether  parties  affected 
by  this  rule  would  likely  be  small 
businesses.  However,  EPA  expects  to 
receive  few  SNUR  notices  for  the 
substances.  Therefore,  EPA  believes 
that  the  number  of  small  businesses 
affected  by  this  rule  will  not  be 
substantial,  even  if  all  of  the  SNUR 
notice  submitters  were  small  firms. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  OMB  under  the 
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provisions  of  the  Paperwork  Reduction 
Act  [44  U.S.C.  3501  et  seq.\  and  have 
been  assigned  0MB  control  number 
2070-0012. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  30  to  170  hours  per  response, 
with  an  average  of  100  hours  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief.  Information  Policy  Branch,  PM- 
223,  U5.  Environmental  Protection 
Agency.  401  M  St..  SW.,  Washington,  DC 
20460;  and  to  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(2070-0012),  Washington,  D.C.  20503. 

List  of  Subjects  in  40  CFR  Part  721 

Chemicals,  Environmental  protection. 
Hazardous  materials.  Reporting  and 
recordkeeping  requirements.  Significant 
new  uses. 

Dated:  July  7, 1992. 
Vklor ).  Kfanm, 

Acting  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances. 

Therefore,  40  CFR  part  721  is  amended 
as  follows: 

PART  721-{  AMENDED) 

1.  The  authority  citation  for  part  721 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2604.  2607.  and  2625(c). 

2.  By  adding  new  §  721.3120  to  subpart 
E  to  read  as  follows: 

S  721.3120    Propanoata-twminatad  aOcyt 
sulMtitutad  silyl  Mtar. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identiHed  generically  as  propenoate  - 
terminated  alkyl  substituted  silyl  ester 
(PMN  P-91-74)  is  subject  to  reporting 
under  this  section  for  the  significant  new 
uses  described  in  paragraph  (a)(2)  of 
this  section. 
(2)  The  significant  new  uses  are: 
(i)  Protection  in  the  workplace. 

(A)  Requirements  as  specified  in 
§  721.63(a)(1).  (a)(2)(i).  (a)(2Kiii). 
(a)(2)(iv).  (a)(3),  (a)(4),  (a)(5)(i),  (a)(5)(ii). 
(a)(5)(iii),  (a)(6)(i),  (a)(6)(ii),  (a)(6)(iii). 
(a)(6)(iv),  (a)(6)(v),  (a)(6)(vi).  (b) 
(concentration  set  at  0.1  percent),  and 
(c).  1 

(B)  The  following  citations  correspond 
to  the  NIOSH-approved  respirators  that 
would  be  permitted  following  submittal 
by  the  company  and  written  approval  by 


EPA  of  the  results  of  cartridge  service 
life  testing  performed  in  accordance 
with  Interim  Recommendations  for 
Determining  Organic  Vapor  Cartridge 
Service  Life  for  Category  23C 
Respirators  (available  through  the 
TSCA  Assistance  Office),  m  its 
equivalent,  in  a  laboratory  which 
demonstrates  the  effectiveness  of  the 
organic  vapor  cartridge: 
S  721.63(a)(5Kxii),  (a)(5)(xiii),  (a)(5)(xiv). 
and  (a)(5)(xv). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  %  721.72(a), 
(b).  (c).  (d),  (e)  (concentration  set  at  ai 
percent),  (f),  (h)(l)(i)(A),  (h)(l)(i)(B), 
(h)(l)(iii)(D),  (h)(l)(vi),  (h)(2)(i)(B), 
(h)(2)(i)(D),  and  (h)(2MiiiMA). 
(h)(2Miii)(D). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  S  72\J&0{o). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Recordkeeping  requirements  as 
specified  at  §  721.125(a)  throu^  (i)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  9  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2070-0012) 

3.  By  adding  new  S  721.3340  to  subpart 
E  to  read  as  follows: 

§721,3340    Ethand,  2.2'-(ha*ylinino)b<a-. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  as  ethanol,  2,2'- 
(hexylamino)bi8-  (PMN  P-91-1346)  is 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Release  to  water.  Requirements  as 
specified  in  S  721.90(a)(1),  (b)(1),  and 
(c)(1). 

(ii)  (Reserved] 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Recordkeeping  requirements  as 
specified  at  {  721.125(a),  (b).  (c).  and  (k) 
are  applicable  to  manufacturers, 
importers,  and  processors  of  this 
substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  S  721.185  apply  to  this 
section. 


(Approved  by  tke  Office  of  Management  and 
Budget  under  control  number  2070-0012) 

4.  By  adding  new  §  721.4000  to  subpart 
E  to  read  as  follows: 


9721.4000   Poiyoxyalkytane  glycol  I 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  polyoxy 
alkylene  glycol  amine  (PMN  P-91-1372) 
is  subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  In 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 
(i)  Release  to  water.  Requirements  as 
specified  at  §  72150(a)(1),  (b)(l},  and 

(c)(1). 
(ii)  [Reserved] 

[b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Recordkeeping  requirements  as 
specified  at  9  721.125(a).  (b).  (c).  and  (k) 
are  applicable  to  manufacturers, 
importers,  and  processors  of  this 
substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  9  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2070-0012) 

5.  By  adding  new  9  721.5250  to  subpart 
E  to  read  as  follows: 

§721.5250    Trtmattiyt 
sphopolyliaf  tocycllc  naphthalant 
compound. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identifiml  generically  as  trimethyl 
spiropolyheterocyclic  naphthalene 
compound  [PMN  P-«l-1456)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 
(2)  The  significant  new  uses  are: 
(i)  Release  to  water  Requirements  as 
specified  in  9  721.90(a)(1).  (b)(1).  and 

[c)(l)- 

(ii)  [Reserved] 

(b)  Specific  requirements.  The 
provisitms  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Recordkeeping  requirements  as 
specified  at  9  721.125(a).  (b).  (c),  and  (k) 
are  applicable  to  manufacturers, 
importers,  and  processors  of  this 
substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
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provisions  of  S  721.185  apply  to  this 

section. 

(Approved  by  the  Office  of  Management  and 

Budget  under  control  number  2070-0012) 

6.  By  adding  new  $  721.5525  to  subpart 
E  to  read  as  follows: 

§721.5525    SutMtituted  spiro  oxazlM. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  genetically  as  substituted 
spiro  oxazine  (PMN  P-92-283)  is  subject 
to  reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Release  to  water  Requirements  as 

specified  in  §  721.90(a)(1).  (b)(1).  and 

(c)(1). 
(ii)  [Reserved] 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Recordkeeping  requirements  as 
specified  at  S  721.125(a).  (b).  (c).  and  (k) 
are  applicable  to  manufacturers, 
importers,  and  processors  of  this 
substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(Approved  by  the  ORice  of  Management  and 
Budget  under  control  number  2070-0012) 

7.  By  adding  new  §  721.6060  to  subpart 
E  to  read  as  follows: 

§721.6060    Alkylaryt  substttuted 
phosphite. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  alkyiaryl 
substituted  phosphite  (PMN  P-91-89g)  is 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Hazard  communication  program.  A 
significant  new  use  of  this  substance  is 
any  manner  or  method  of  manufacture, 
import,  or  processing  associated  with 
any  use  of  this  substance  without 
providing  risk  notification  as  follows: 

(A)  If  as  a  result  of  the  test  data 
required  under  the  section  5(e)  consent 
order  for  this  substance,  the  employer 
becomes  aware  that  this  substance  may 
present  a  risk  of  injury  to  human  health, 
the  employer  must  incorporate  this  new 
information,  and  any  information  on 
methods  for  protecting  against  such  risk, 
into  an  MSDS  as  described  in  S  721.72(c) 
within  90  days  from  the  time  the 
employer  becomes  aware  of  the  new 
information.  If  this  substance  is  not 


being  manufactured,  imported, 
processed,  or  used  in  the  employer's 
■  workplace,  the  employer  must  add  the 
new  information  to  an  MSDS  before  the 
substance  is  reintroduced  into  the 
workplace. 

(B)  The  employer  must  ensure  that 
persons  who  have  received,  or  will 
receive,  this  substance  from  the 
employer  are  provided  an  MSDS  as 
described  in  §  721.72(c)  containing  the 
information  required  under  paragraph 
(a)(2)(i)(A)  within  90  days  from  the  time 
the  employer  becomes  aware  of  the  new 
information. 

(ii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(q). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Recordkeeping  requirements  as 
specified  at  §  721.125(a)  are  applicable 
to  manufacturers,  importers,  and 
processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  §  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2070-0012) 

8.  By  adding  new  §  721.6820  to  subpart 
E  to  read  as  follows: 

§721.6820    Polymer  Of  MbstltutMl  aryl 
olefin. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  polymer  of 
substituted  aryl  olefin  (PMN  P-85-612)  is 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
S  721.63(a)(1).  (a)(2)(i),  (a)(2)(iii). 
(a)(2)(iv),  (a)(3),  (a)(4),  (a)(5)(vii). 
(a)(6)(i).  (a)(6)(ii),  (a)(6)(iii).  (b) 
(concentration  set  at  1.0  percent),  and 
(c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  S  721.72(a), 
(b),  (c),  (d),  (e)  (concentration  set  at  1.0 
percent),  (f).  (g)(l)(iii).  (g)(l)(iv),  and 
(g)(l)(vi).  (g)(2).  (g)(4).  and  (g)(5). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  {  721.80(k). 

(iv)  Disposal.  Requirements  as 
specified  in  §  721.85(a)(1).  (a)(2).  (b)(1). 
(b)(2),  (c)(1),  (c)(2),  and  any  disposal 


associated  with  any  use,  or  with 
manufacturing  or  processing  associated 
with  any  use  other  than  by  means  of 
recycling. 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Recordkeeping  requirements  as 
specified  at  §  721.125(a)  through  (j)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  S  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2070-0012) 

9.  By  adding  new  S  721.7240  to  subpart 
E  to  read  as  follows: 

§721.7240  Polymer  of  disubsWuted 
phttwiate,  dioxoheteropolyqfcie,  and 
methscrylic  add. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  polymer  of 
disubstituted  phthalate, 
dioxoheteropolycycle,  and  methacrylic 
acid  (PMN  P-91-937)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721.63(a)(1),  (a)(2)(i).  {a)(2)(iii), 
(a)(2)(iv),  (a)(3),  (a)(4),  (a)(5)(xi),  (a)(6)(ij. 
(a)(6)(ii),  (a](6)(iv),  (b)  (concentration  set 
at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  §  721.72(a). 
(b),  (c),  (d),  (e)  (concentration  set  at  0.1 
percent).  (0.  (h)(l)(i)(A).  (h)n)(i)(B), 
(h)(l)(i)(C).  (h)(l)(vi),  (h)(2)(i)(B). 
(h)(2)(i)(C),  (h)(2)(i)(D),  and  (h)(2)(iii)(A). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(o). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Recordkeeping  requirements  as 
specified  at  §  721.125(a)  through  (i)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notificationrequirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2070-0012) 

10.  By  adding  new  §  721.9570  to 
subpart  E  to  read  as  follows: 
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S  721.9570 

(a)  Cheatica]  tubstance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  aa  hakxfhenyi 
sulfonamide  salt  (PMN  P-90-1730)  is 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (aX2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Hazard  communication  fnxfgram. 
Requirements  as  specified  in  \  7Z1.72(a), 
(b).  {€).  (d).  (f),  lgX3Mi).  tgM3Xii).  (gM4Ki). 
andteMS).  .  ,      ^ 

(ii)  Industrial,  commercial,  ana 
consumer  activities.  Requirements  as 
specified  in  S  721.80(g)  and  (q). 

(iii)  Release  to  water.  Requirements 
as  specified  in  9  721.90  (a)(4).  (b)(4).  and 
(c)(4)  (N  =  10  ppb). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Recordkeeping  requirements  as 
specified  at  {  721.125(a).  (b).  (c).  (f).  (g). 
(h).  (i).  and  (k)  are  apphcable  to 
manufactiirers.  importers,  and 
processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  (  721.185  apply  to  this 
section. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  §  721.575(bXl)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2070-0012) 

(FR  Doc.  92-17024  Filed  7-17-82;  8:45  am) 
HUJNQ  cooc  (sw-so-r 


With  this  action,  the  proceeding  is 
terminated. 

EFTCCnvc  OA-re:  August  28. 1982. 
FOn  RJHTHBI  mroiwMTiow  eoMTAcr. 
Nancy  |oyner.  Mass  Media  Bureau.  (202) 
634-6530. 

SUPPLEMENTARY  MFOflMATION:  This  iS  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  90-563. 
adopted  June  30. 1992.  and  released  July 
15. 1992.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street.  NW..  Washington.  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
CommissicHi's  copy  contractors. 
Downtown  Copy  Center.  (202)  452-1422. 
1990  M  Street.  NW.,  suite  64a 
Washington.  DC  20038. 

List  of  Sub}Mis  !■  47  CFR  Pwt  73 

Radio  broadcasting. 
47  CFR  PART  73-lAMEHOEDl 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

AuttMcitr  47  U.S.C  154. 303. 

S  73.202    [Amandad] 

2.  Section  73.202(b).  tiie  Table  of  FM 
Allotments  under  Alabama,  is  amended 
by  removing  Channel  237A  and  adding 
Channel  238C3  at  Thomasville. 
Federal  Communicationa  Commission. 

Micfaaal  C  Ruger. 

Chief.  AllocaUons  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  92-17048  Filed  7-17-92;  8:45  am) 
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FEDERAL  COIIMUNtCATIONS 
COMMISSION 

47CFRPart73  I 

(MM  Docket  No.  90-563;  Rl»-74441 

Radio  Broadcasting  Sarvicos; 
ThomasvUla,  AL 

AOOICV:  Federal  Communications 

Commission.  1 

action:  Final  rule. 


47  CFR  Part  73 


[MM  Docket  No.  92-16;  RM-78871 

Radio  Broadcasting  Sondcoa; 
Hazelhurst.  JeffersonvlUa,  Ml  Vernon, 
Sandersvffle,  Soperton  and  TennUte, 
GA 

agency:  Federal  Communications 

Commission. 

action:  Final  role.  


SUMMARY:  This  document  substitutes 
Channel  23aC3  for  Chamwl  237A  at 
Thomasville,  Alabama,  and  modifies  the 
license  for  Station  WJDB-FM  to  specify 
operation  on  the  higher  powered 
channel,  as  requested  by  Griffin 
Broadcasting  Corporation,  Inc., 
successor-in-interest  to  WJDB  Radio. 
Inc.  See  55  FR  49541.  November  29. 1990. 
Coordinates  for  Channel  23aC3  at 
Thomasville  are  31-46-07  and  87-45-53. 


SUMMARY:  This  document  substitutes 
Channel  228C2  for  Channel  228A  at 
Hazelhurst.  Georgia,  and  modifies  the 
license  for  Station  WVOH  (FM)  to 
specify  operation  on  the  higher  class 
channel:  substitutes  Channel  229C2  for 
Channel  229A  at  Jefferson,  Georgia,  and 
modifies  the  license  for  Station  WWST 
(FM)  to  specify  operation  on  the  higher 
class  channel  and  allots  Channel  2e9A 
to  ML  Vernon.  Georgia,  at  the  request  of 
joint  petitioners  Jeff  Davis  Broadcasters, 


ALP  Limited  Partnership  and  Wesley 
James  Holden,  respectively.  In  order  to 
accommodate  die  upgrades  at 
Hazelhurst  and  Jeffersonville.  we  will 
also  substitute  Channel  260A  for 
Channel  228A  at  Sandersville.  Georgia, 
and  modify  the  license  for  Station 
WSNT  accordingly:  substitute  Channel 
291A  for  Channel  288A  at  Soperton. 
Georgia,  and  modify  the  license  for 
Station  WKTM  (FM)  accordingly:  and 
substitute  Channel  270A  for  vacant  but 
applied  for  C^iannel  2e0A  at  Tennille. 
Georgia.  See  57  FR  05412,  February  14, 
1992,  and  Supplemental  Information, 
infra. 

effective  dates:  August  28, 1992  the 
window  period  for  filig  applications  at 
Mt.  Vernon.  Georgia,  will  open  on 
August  31, 1992,  and  close  on  September 
30,1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Walls,  Mass  Media  Bureau, 

(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  92-16, 
adopted  June  29. 1992.  and  released  July 
15, 1992.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street.  NW..  Washington.  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  bom  the 
Commission's  copy  contractors. 
Downtown  Copy  Center.  (202)  452-1422. 
1714  21st  Street.  NW..  Washington.  DC 
20036. 

The  coordinates  for  Channel  228C2  at 
Hazelhurst  are  Nwth  Latitude  31-51-15 
and  West  Longitude  82-34-00.  The 
coordinates  for  Channel  229C2  at 
Jeffersonville  are  North  Latitude  32-47- 
00  and  West  Longitude  83-26-36.  The 
coordinates  for  Channel  260A  at 
Sandersville  are  North  Utitude  32-58-23 
and  West  Longitude  82-48-34.  The 
coordmates  for  Channel  270A  at 
Tennille  are  Nortii  Utitude  32-52-51 
and  West  Longitude  82-50-01.  The 
coordinates  for  Channel  291A  at 
Soperton  are  North  Utitude  32-23-19 
and  West  Ungitude  82-42-13.  The 
coordinates  for  Channel  280A  at  Mt. 
Vernon  are  North  Utitude  32-10-10  and 
West  Ungitude  82-33-09.  With  this 
action,  this  proceeding  is  terminated. 

List  of  Subjects  in  47  CFR  Part  73 


Radio  broadcasting. 

47  CFR  PART  73-lAMEMDeDl 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 
Autboctty:  47  U.S.C  154. 30X 
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§73.202   [Anwnded] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Georgia,  is  amended 
by  removing  Channel  228A  and  adding 
Channel  228C2  at  HazeDiurst,  by 
removing  Channel  229A  and  adding 
Channel  229C2  at  Je^ersonville,  by 
removing  Channel  228A  and  adding 
Channel  260A  at  SandersviUe,  by 
removing  Channel  260A  and  adding 
Channel  291A  at  Soperton,  by  removing 
Channd  260A  and  adding  Chaiuiel  270A 
at  Tennille,  and  by  adding  Mi  Verooo, 
Channel  269A. 

Federal  Coramunicatioiu  CommiMion. 

Michael  C.  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  92-17049  Filed  7-17-82;  8>I5  am) 

BILUNG  CODE  (TIS-OMI 


47CFRPart73 

[MM  Dodnt  Na  92-88;  RM-7964] 

Radio  BfoiKic— tJBfl  Servte— ;  Fesslen, 


agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  docimient  substitutes 
Channel  2g6C2  for  Channel  296A  at 
Fosston.  Minnesota,  and  modifies  the 
license  for  Station  KKCQ-FM  to  specify 
operation  on  the  higher  class  channel. 
See  57  FR  17870,  April  28, 1992. 
Canadian  concurrence  has  been 
obtained  for  this  allotment  at 
coordinates  47-37-^6  and  95-38-02. 
With  this  action,  this  proceeding  is 
terminated. 
EFFECTIVE  DATE:  August  28, 1992. 

FOR  FURTHER  MKMttlATtON  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  fs  a 

summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  92r-89, 
adopted  {uly  30, 1992,  and  released  July 
15, 1992.  The  full  text  of  this  Comnission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  S^et,  NW..  Washington.  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
Downtown  Copy  Center,  1714  21st 
Street  NW..  Washington.  DC  20036. 
(2a2>452-1422> 


List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154. 303. 

§73.2(tt    (AlMlMtodl 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Minnesota,  is 
amended  by  removing  Channel  296A 
and  adding  Channel  296C2,  at  Fosston, 
Minnesota. 

Federal  Communications  Commissioa 

Michael  C  Rnssc 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

(FR  Doc  92-17060  Filed  7-17-92;  8:45  ami 

BtLUNQ  CODE  Crn-OI-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administraflon 

50  CFR  Part  672 

[Docket  Na  91 1 178-2018] 

GroundHsli  of  the  Gulf  of  Aiaslta 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  closure. 

summary:  NMFS  is  establishing  a 
directed  fislung  allowance  and  is 
prohibiting  directed  fishing  for  Pacific 
ocean  perch  in  the  Eastern  Regulatory 
Area  (statistical  areas  64.  65,  and  68)  of 
the  Gulf  of  Alaska  (GOA).  This  action  is 
necessary  to  prevent  the  total  allowable 
catch  (TAG)  for  Pacific  ocean  perch  in 
the  Eastern  Regulatory  Area  from  being 
exceeded.  The  intent  of  this  action  is  to 
promote  optimum  used  of  groundfish 
while  conserving  Pacific  ocean  perch 
stocks. 

EFFECTIVE  DATES:  12  noon,  Alaska  local 
time  (A.l.t.),  July  15, 1992,  through  12 
midnight,  A.l.t.,  December  31. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patsy  A.  Bearden,  Resource 
Management  Specialist  Fisheries 
Management  Division,  NMFS,  (907)  586- 
7228. 

SUPPLEMENTARY  INFORMATIOM:  The 
domestic  and  foreign  groundfish 
fisheries  in  the  exclusive  economic  sone 
of  the  GOA  are  managed  l^  the 
Secretary  of  Commerce  under  (he 


Fishery  Management  Plan  for 

Groundfish  of  the  Gulf  of  Alaska  (IMP) 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act.  The 
FMP  was  prepared  by  the  North  Pacific 
Fishery  Management  Council  and  is 
implemented  by  regulations  appearing 
at  50  CFR  part  611.92  and  parts  620  anid 
672. 

The  amount  of  a  species  or  species 
group  apportioned  to  a  fishery  is  TAC 
as  stated  in  S  672.20(a)(2).  Under  the 
final  notice  of  specifications  (57  ¥R  23MA, 
January  24, 1992),  the  amount 
apportioned  to  Pacific  ocean  perch  for 
the  Eastern  Regulatory  Area  was  2.169 
metric  tons  (mt). 

Under  §  672.20(c)(2).  the  Director. 
Alaska  Region,  NMFS  (Regional 
Director),  has  determined  that  the 
amount  of  Pacific  ocean  perch 
apportioned  to  the  Eastern  Regulatory 
Area  will  soon  be  reached.  Therefore, 
NMFS  is  establishing  a  directed  fishing 
allowance  of  1,669  mt  for  the  Eastern 
Regulatory  Area,  and  is  setting  aside  the 
remaining  500  mt  of  the  current 
apportionment  as  bycatch  to  support 
other  anticipated  groundfish  fisheries. 
The  Regional  Director  has  determined 
that  the  directed  fishery  soon  will  catch 
its  directed  fishing  allowance. 
Consequently,  under  \  672.20(c)(2). 
NMFS  is  prohibiting  directed  fishing  for 
Pacific  ocean  perch  in  the  Eastern 
Regulatory  AriEa,  effective  from  12  noon, 
AJ.t.,  July  15. 1992.  through  12  midnight 
A.l.t.  December  31. 1992. 

After  this  closure,  in  accordance  with 
S  672.20(g)(3).  amounts  of  Pacific  ocean 
perch  retained  on  board  a  vessel  in  the 
Eastern  Regulatory  Area  of  the  GOA 
may  not  equal  or  exceed  20  percent  of 
the  amount  of  all  other  fish  species 
retained  at  the  same  time  by  the  vessel 
during  the  same  trip  as  measured  in 
round  weight  equivalents. 

Classificatioa 

This  action  is  taken  under  50  CFR 
672.20  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  672 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

AiHhoiity:  W  U.S.C.  1801  et  smf. 
Dated:  )dy  IS,  18S2. 
David  S.  Creatin. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  ManagemenU  National 
Mariae  Fisheries  Service. 
(FR  Doc.  9»-17033  Filed  7-15-82;  8:48  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  tt>e  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

9  CFR  Parts  317  and  381 
[Docket  No.  91-019P] 
RIN  05e3-AB37 

Listing  of  Minor  Ingredients  In  Other 
Than  Descending  Order  of 
Predominance  ^ 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 

ACTION:  Proposed  rule. 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing  to 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  by 
allowing  product  ingredients  present  at 
individual  levels  of  2  percent  or  less  by 
weight  to  be  listed  in  the  ingredients 
statement  in  other  than  descending 
order  of  predominance.  The  proposed 
rule  would  allow  manufacturers  to 
adjust  ingredients  in  a  formulation 
present  at  2  percent  or  less  without 
resubmitting  the  labeling  for  new 
approval  each  time  such  adjustment  is 
made.  This  proposed  rule  is  in  response 
to  a  petition  submitted  by  the  National 
Food  Processors  Association  (NFPA). 

DATES:  Comments  must  be  received  on 
or  before  September  18, 1992. 
ADDRESSES:  Written  comments  should 
be  addressed  to:  Policy  Office.  Attn: 
Linda  Carey,  FSIS  Hearing  Clerk,  room 
3171.  South  Building.  Food  Safety  and 
Inspection  Service.  U.S.  Department  of 
Agriculture.  Washington,  DC  20250.  Oral 
comments  as  provided  by  the  Poultry 
Products  Inspection  Act  should  be 
directed  to;  Ashland  L  demons.  (202) 
205-0042.  (See  also  "Comments"  under 
"SUPPLEMENTARY  INFORMATION.") 

FOR  FURTHER  INFORMATION  CONTACT 

Ashland  L  demons.  Director.  Food 
Labeling  Division.  Regulatory  Programs. 
Food  Safety  and  Inspection  Service.  U.S. 
Department  of  Agriculture.  Washington, 
DC  20250.  (202)  205-0042. 


SUPPLEMENTARY  INFORMATION: 
Executive  Order  12291 

The  Agency  has  determined  that  this 
proposed  rule  is  not  a  major  rule  under 
Executive  Order  12291.  It  would  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  govenmient 
agencies  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  export  or  domestic 
markets. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  States  and  local 
jurisdictions  are  preempted  under  the 
Federal  Meat  Inspection  Act  (FMIA)  and 
the  Poultry  Products  Inspection  Act 
(PPIA)  from  imposing  any  marking, 
labeling,  packaging,  or  ingredient 
requirements  on  federally  inspected 
meat  and  poultry  products  that  are  in 
addition  to,  or  different  than,  those 
imposed  under  the  FMIA  and  PPIA. 
States  and  local  jurisdictions  may, 
however,  exercise  concurrent 
jurisdiction  over  meat  and  poultry 
products  that  are  outside  official 
establishments  for  the  purpose  of 
preventing  the  distribution  of  meat  and 
poultry  products  that  are  misbranded  or 
adulterated  under  the  FMIA  or  PPIA.  or. 
in  the  case  of  imported  articles,  which 
are  not  at  such  an  establishment  after 
their  entry  into  the  United  States.  Under 
the  FML\  and  PPL\,  States  that 
maintain  meat  and  poultry  inspection 
programs  must  impose  requirements  on 
State  inspected  products  and 
establishments  that  are  at  least  equal  to 
those  required  under  the  FMIA  and 
PPIA.  The  States  may,  however,  impose 
more  stringent  requirements  on  such 
State  inspected  products  and 
establishments. 

This  proposed  rule  is  not  intended  to 
have  retroactive  effect.  Prior  to  any 
judicial  challenge  to  the  provisions  of 
this  rule  or  the  application  of  its 
provisions,  applicable  administrative 
procedures  must  be  exhausted.  Those 
administrative  procedures  are  set  forth 
in  the  rules  of  practice  governing 
proceedings  for  labeling  determinations 
at  9  CFR  parts  335  and  381.  subpart  W. 


Effects  on  Small  Entities 

The  Administrator,  FSIS,  has  made  an 
initial  determination  that  this  proposed 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposed 
rule  would  make  it  optional  for  both 
large  and  small  manufacturers  of  meat 
and  poultry  products  containing 
ingredients  at  levels  of  2  percent  or  less 
by  weight  to  list  such  ingredients  in  the 
ingredients  statement  in  other  than 
descending  order  of  predominance. 
Current  regulations  require  all 
ingredients  of  meat  and  poultry  products 
to  be  listed  in  the  order  of  predominance 
(9  CFR  317.2(f)  and  381.118(a)). 
Manufacturers  opting  to  list  their 
ingredients  in  other  than  descending 
order  of  predominance  would  have  to 
revise  their  product  labels  to  include  a 
quantifying  phrase  at  the  end  of  the 
ingredients  statement  and  submit  the 
revised  labels  to  FSIS  for  approval. 
However,  once  initial  approval  has  been 
given  by  FSIS  on  the  revised  labels, 
manufacturers  would  be  allowed  to 
adjust  ingredients  in  a  formulation 
present  at  2  percent  or  less  without 
xesubmitting  the  labeling  for  new 
approval  each  time  such  adjustment  is 
made.  As  a  result,  such  manufacturers 
would  save  time  and  costs  associated 
with  preparing  the  paperwork  required 
under  the  Agency's  prior  label  approval 
system.  In  addition,  the  number  of  labels 
received  by  the  Agency  would  be 
reduced,  to  some  extent,  redirecting 
Agency  resources  to  more  significant 
label  reviews. 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposed  rule.  Written  comments 
should  be  sent  to  the  Policy  Office  at  the 
address  shown  above  and  should  refer 
to  Docket  Number  91-019P.  Any  person 
desiring  an  opportunity  for  oral 
presentation  of  views,  as  provided 
under  the  Poultry  Products  Inspection 
Act,  must  make  such  request  to  Mr. 
Ashland  L  demons  so  that 
arrangements  may  be  made  for  such 
views  to  be  presented.  A  record  will  be 
made  of  all  views  orally  presented.  All 
comments  submitted  in  response  to  this 
proposal  will  be  available  for  public 
inspection  in  the  Policy  Office  from  9 
a.m.  to  12:30  p.m.  and  from  1:30  p.m.  to  4 
p.m.,  Monday  through  Friday. 
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Background 

National  Food  Processors  Association 
Petition 

The  Agency  has  been  petitioned  by 
the  National  Food  Processors 
Association  (NFPA),  Washington,  DC,  to 
allow  ingredients  present  in  a  product  at 
levels  of  2  percent  or  less  by  weight  to 
be  listed  in  other  than  descending  order 
of  predominance.  The  petitioner 
believes  the  proposed  amencbnent  to  the 
Federal  meat  and  poultry  products 
inspection  regulations  would  reduce  the 
number  of  label  changes  currently 
required  of  industry,  and  would  ease  the 
backlog  of  labels  to  be  reviewed  by  the 
Food  Labeling  Division  (FLD)  when 
minor  formulation  changes  are  made. 
The  requested  proposal  is  consistent 
with  the  Food  and  Drug  Administration 
(FDA)  regulation  at  21  CFR  101.4(a)(2). 

Current  Statutory  and  Regulatory 
Requirements 

Section  l(n)(7)  of  the  Federal  Meal 
Inspection  Act  (21  U.S.C.  601(n)(7)) 
provides  that  any  carcass,  part  thereot 
meat  or  meat  food  product  is 
misbranded  "if  it  purports  to  be  or  is 
represented  as  a  food  for  which  a 
deHnition  and  standard  of  identity  or 
composition  has  been  prescribed  by 
regulations  of  the  Secretary  under 
section  7  of  this  Act  unless  (A)  it 
conforms  to  such  definitions  and 
standards,  and  (B)  its  label  bears  the 
name  of  the  food  specified  in  the 
definition  and  standard  and,  insofar  as 
may  be  required  by  such  regulations,  the 
common  names  of  optional  ingredients 
(other  than  spices,  flavorings,  and 
coloring)  present  in  such  food."  Section 
l(n)(9)  further  provides  that  any  carcass, 
part  thereof,  meat  or  meat  food  product 
is  misbranded  "if  it  is  not  subject  to  the 
provisions  of  subparagraph  (7),  unless 
its  label  bears  (A)  the  common  or  usual 
name  of  the  food,  if  any  there  be,  and 
(B)  in  case  it  is  fabricated  from  two  or 
more  ingredients,  the  common  or  usual 
name  of  each  such  ingredient;  *  *  *'* 
Section  4(h)  (7)  and  (9),  respectively,  of 
the  Poultry  Products  Inspection  Act  (21 
U.S.C.  453th)  (7)  and  (9))  contain  similar 
provisions  for  any  poultry  product. 

Furthermore,  the  Federal  meat  and 
poultry  products  inspection  regulations 
specify  that  ingredients  in  the 
ingredients  statement  must  be  listed  in 
their  order  of  predominance.  Section 
317.2(f)(1)  of  the  Federal  meat  inspection 
regulations  (9  CFR  317.2(f)(1))  provides 
that  the  list  of  ingredients  shall  show  the 
common  or  usual  names  of  the 
ingredients  arranged  in  the  descending 
order  of  predominance,  with  a  few 
minor  exceptions.  Section  381.118(a)  of 
the  poultry  products  inspection 


regulations  (9  CFR  381.118(a))  provides 
that  the  label  shall  show  a  statement  of 
the  ingredients  in  the  poultry  product  if 
the  product  is  fabricated  from  two  or 
more  ingredients,  and  that  such 
ingredients  shall  be  listed  by  their 
common  or  usual  names  in  the  order  of 
their  descending  proportions. 

The  FDA  regidation  at  21  CFR 
101.4(a)(1)  provides  that  ingredients 
shall  be  listed  by  their  common  or  usual 
name  in  descending  order  of 
predominance  by  weight.  However,  21 
CFR  101.4(a)(2]  allows  ingredients 
present  in  amounts  of  2  percent  or  less 
by  weight  to  be  listed  in  other  than 
descending  order  of  predominance  at 
the  end  of  the  ingredients  statement. 
The  listing  of  such  ingredients  must  be 
preceded  by  an  appropriate  quantifying 

statement,  e.g.,  "Contains 

percent  or  less  of ,"  or  "Less 

than percent  of ."  The 

blank  percentage  within  the  quantifying 
statement  shall  be  filled  in  with  a 
threshold  level  of  2  percent.  1.5  percent. 
1.0  percent,  or  0.5  percent,  as 
appropriate.  No  ingredient  to  which  the 
quantifying  phrase  applies  may  be 
present  in  an  amount  greater  than  the 
stated  threshold. 

The  Proposal 

After  reviewing  the  petitioner's 
request,  FSIS  has  determined  that 
allowing  ingredients  present  in  a 
product  at  individual  levels  of  2  percent 
or  less  by  weight  to  be  listed  in  other 
than  descending  order  of  predominance 
would  be  in  accordance  with  the 
provisions  of  the  FMIA  and  PWA  and 
would  not  cause  the  product  to  be 
misbranded  because  the  presence  of  all 
ingredients  will  still  be  identified  in  the 
ingredients  statement.  Therefore,  FSIS  is 
proposing  to  amend  the  Federal  meat 
and  poultry  products  inspection 
regulations  by  allowing  product 
ingredients  present  at  individual  levels 
of  2  percent  or  less  by  weight  to  be 
listed  in  other  than  descending  order  of 
predominance  at  the  end  of  the 
ingredients  statement.  The  listing  of 
such  ingredients  by  their  common  or 
usual  names  would  have  to  be  preceded 
by  a  quantifying  statement  such  as 

"Contains percent  or  less  of 

_"  or  "Less  than 


percent  of "  The  percentage  of 

the  ingredient(8)  would  be  filled  in  with 
a  threshold  level  of  2  percent  1.5 
percent,  1.0  percent,  or  0.5  percent,  as 
appropriate.  No  ingredient  to  which  the 
quantifying  statement  applies  may  be 
present  in  an  amount  greater  than  the 
stated  threshold. 

The  provisions  as  stated  above  would 
apply  to  ingredients  statements 
consisting  of  composite  listing  of 


ingredients  or  component  listing  of 
ingredients.  A  composite  listing  of 
ingredients  identifies  all  of  a  product's 
ingredients  in  descending  order  of 
predominance.  For  example,  a  product 
labeled  as  breaded  chicken  pattie 
chunks  could  have  an  ingredient  listing 
as  follows:  (Ingredients:  Chicken  breast, 
water,  soy  fb>ur,  sugar,  and  spices).  A 
component  listing  of  ingredients 
identifies  a  product's  major  components 
accompanied  by  a  list  of  each 
component's  ingredients  in  descending 
order  of  predominance.  For  example,  the 
ingredients  statement  of  a  sausage  pizza 
may  read  as  follows;  (Ingredients:  Crust 
(bleached  flour,  water,  salt),  sauce 
(tomato  paste,  tomatoes,  water,  spices), 
cheese  (part  skim  mozzarella  cheese. 
Cheddar,  and  provolone),  and  sausage 
(pork,  water,  salt,  and  spices)).  When 
the  component  listing  is  used,  the 
quantifying  statement  may  appear  at  the 
end  of  each  component's  list  of 
ingredients  rather  than  at  the  end  of  the 
ingredients  statement. 

Establishments  would  continue  to 
comply  with  S§  318.7(c)(4)  and 
381.147(f)(4)  of  the  regulations  (9  CFR 
318.7(c)(4)  and  381.147(0(4))  which  list 
substances  that  are  acceptable  for  use  in 
the  preparation  of  meat  and  poultry 
products.  In  addition,  any  adjustment  in 
formulation  of  a  standardized  product 
would  also  be  required  to  comply  with 
limits  and  conditions  of  use  prescribed 
in  9  CFR  part  319  or  part  381,  subpart  P. 
Establishments  would  be  required  to 
notify  the  inspector-in-charge  of  any 
formulation  changes,  even  though  the 
label  would  not  be  submitted  for 
approvaL 

The  Agency  believes  that  this 
proposal  would  have  a  positive  impact 
on  the  industry,  consumers,  and  the 
Agency.  Once  initial  approval  has  been 
given  by  FSIS  on  the  revised  labels 
containing  the  quantifying  phrase,  meat 
and  poultry  manufacturers  would  have 
the  option  of  adjusting  product 
formulation  in  relation  to  the  ingredients 
present  at  2  percent  or  below  without 
reapplying  to  FSIS  for  level  approval. 
Consumers  would  be  provided  with 
more  informative  labeling  that  identifies 
the  threshold  level  in  the  quantifying 
statement,  whereas  currently,  only  the 
ingredients  are  listed.  Last,  the  Agency 
would  not  be  reapproving  labels  with 
minor  formulation  changes. 

For  the  reasons  discussed  in  the 
preamble.  FSIS  is  proposing  to  amend  9 
CFR  parts  317  and  381  of  the  Federal 
meat  and  poultry  products  inspection 
regulations  to  read  as  follows: 
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List  of  Subjects 
9CFRPart317 

Food  labeling.  Meat  inspection. 
9  CFR  Part  381 

Food  labeling.  Poultry  inspection. 

PART  317-LABELING,  MARKING 
DEVICES,  AND  CONTAINERS 

1.  The  authority  citation  for  part  317 
would  continue  to  read  as  follows: 

Authority:  21  U.S.C.  801-695;  7  CFR  2.17. 
2.55. 

2.  Section  317.2  would  be  amended  by 
adding  a  new  paragraph  (f)(lHvi)  to  read 
as  follows: 

§317^    LatMls:  daflnttlon;  rcqulrtd 

fvatura*. 

•        * 

(vi)(A)  Product  ingredients  which  are 
present  in  individual  amounts  of  2 
percent  or  less  by  weight  may  be  listed 
in  the  ingredients  statement  in  other 
than  descending  order  of  predominance: 
Provided.  That  such  ingredients  are 
listed  by  their  common  or  usual  names 
at  the  end  of  the  ingredients  statement 
and  preceded  by  a  quantifying 

statement,  such  as  "Contains 

percent  of ."  or  "Less  than 


.  percent  of . 


_"The 


percentage  of  the  ingredient(8)  shall  be 
filled  in  with  a  threshold  level  of  2 
percent.  1.5  percent,  1.0  percent,  or  0.5 
percent,  as  appropriate.  No  ingredient  to 
which  the  quantifying  statement  applies 
may  be  present  in  an  amount  greater 
than  the  stated  threshold.  Such  a 
quantifying  statement  man  also  be 
utilized  when  an  ingredients  statement 
contains  a  listing  of  ingredients  by 
individual  components.  Each  component 
listing  may  utilize  the  required 
quantifying  statement  at  the  end  of  each 
component  ingredients  listing. 

(B)  Such  ingredients  may  be  adjusted 
in  the  product  formulation  without  a 
change  being  made  in  the  ingredients 
statement  on  the  labeling,  provided  that 
the  adjusted  amount  complies  with 
S  318.7(c)(4)  and  part  319  of  this 
subchapter,  and  does  not  exceed  the 
amount  shown  in  the  quantifying 
statement.  Any  such  adjustments  to  the 
formulation  shall  be  provided  to  the 
inspector-in-charge. 


4.  Section  381.118(a)  would  be  revised 
to  read  as  follows: 

S  381.118    lngr«di«nts  statemanL 

(a)(1)  The  label  shall  show  a 
statement  of  the  ingredients  in  the 
poultry  product  if  the  product  is 
fabricated  from  two  or  more  ingredients. 
Such  ingredients  shall  be  listed  by  their 
common  or  usual  names  in  the  order  of 
their  descending  proportions,  except  as 
prescribed  in  paragraph  (a)(2)  of  this 
section. 

(2)(i)  Product  ingredients  which  are 
present  in  individual  « mounts  of  2 
percent  or  less  by  weight  may  be  listed 
in  the  ingredients  statement  in  other 
than  descending  order  of  predominance: 
Provided,  That  such  ingredients  are 
listed  by  their  common  or  usual  names 
at  the  end  of  the  ingredients  statement 
and  preceded  by  a  quantifying 

statement,  such  as  "Contains 

percent  or  less  of ."  or  "Less 

than percent  of ."  The 

percentage  of  the  ingredient(s)  shall  be 
filled  in  with  a  threshold  level  of  2 
percent.  1.5  percent  10  percent,  or  0.5 
percent,  as  appropriate.  No  ingredient  to 
which  the  quantifying  statement  applies 
may  be  present  in  an  amount  greater 
than  the  stated  threshold.  Such  a 
quantifying  statement  may  also  be 
utilized  when  an  ingredients  statement 
contains  a  listing  of  ingredients  by 
individual  components.  Each  component 
listing  may  utilize  the  required 
quantifying  statement  at  the  end  of  each 
component  ingredients  listing. 

(ii)  Such  ingredients  may  be  adjusted 
in  the  product  formulation  without  a 
change  being  made  in  the  ingredients 
statement  on  the  labeling,  provided  that 
the  adjusted  amount  complies  with 
§  381.147(f)(4)  and  subpart  P  of  this  part 
and  does  not  exceed  the  amount  shown 
in  the  quantifying  statement  Any  such 
adjustments  to  the  formulation  shall  be 
provided  to  the  inspector-in-charge. 

Done  at  Washington,  DC,  on  June  30. 1992. 
H.  Russell  Cross. 

A  dministrator.  Food  Safety  and  Inspection 

Service. 

(FR  Doc.  92-17021  Filed  7-17-92:  8:45ani] 

BUXtNG  CODE  3410-O*Mi 


PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

3.  The  authority  citation  for  part  381 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C  450. 21  UJS.C  451-47a  7 
CFR  2.17.  i55. 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  206 

[Regulation  F;  Docket  No.  R-0769] 

Interbank  Liabilities 

agency:  Board  of  Governors  of  the 

Federal  Reserve  System. 

action:  Proposed  rule. 


summary:  The  Board  's  nublishing  for 
comment  a  new  Regulation  F.  Interbank 
Liabilities.  The  proposed  rule  would 
implement  section  308  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (FDICIA). 
which  requires  the  Board  to  develop 
regulations  designed  to  limit  the 
exposure  of  insured  depository 
institutions  to  other  depository 
institutions.  The  proposed  rule  would 
apply  to  banks,  savings  associations. 
and  branches  of  foreign  banks  with 
deposits  insured  by  the  Federal  Deposit 
Insurance  Corporation  (FDIC) 

The  proposed  rule  would  require 
insured  banks,  savings  associations,  and 
branches  of  foreign  banks,  referred  to 
collectively  as  "banks,"  to  develop  and 
implement  internal  procedures  to 
evaluate  and  control  exposure  to  the 
depository  institutions  with  which  they 
do  business,  referred  to  as 
"correspondents."  These  procedures 
would  be  required  to  include  limits  on 
both  credit  and  settlement  exposure  to 
each  individual  correspondent.  The 
proposed  rule  also  would  establish 
"benchmark"  guidelines  for  daily 
overnight  credit  exposure  to  individual 
correspondents  within  which  a  bank 
ordinarily  would  be  expected  to  remain.  ' 
The  benchmarks  are  states  as  a 
percentage  of  the  exposed  bank's 
capital.  The  benchmarks  are  intended  to 
establish  the  maximum  credit  exposure 
that  generally  would  be  considered  to 
be  prudential,  and  are  tiered  based  on 
the  capital  position  of  the  correspondent 
with  which  the  bank  is  dealing.  The 
proposed  rule  provides  for  a  two-year 
transition  period  after  the  effective  date 
for  implementation  of  the  rule.  The 
Board  anticipates  that  the  final  rule 
would  become  effective  on  December 
19. 1992. 

dates:  Comments  should  be  received  by 
September  18, 1992. 
addresses:  Comments,  which  should 
refer  to  Docket  No.  R-0769.  may  be 
mailed  to  the  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  Street  and 
Constitution  Avenue.  NW..  Washington. 
DC  20551.  to  the  attention  of  Mr. 
William  W.  Wiles.  Secretary.  Comments 
=    addressed  to  the  attention  of  Mr.  Wiles 
may  be  delivered  to  the  Board's  mail 
room  between  8:45  a.m.  and  5:15  p.m.. 
and  to  the  security  control  room  outside 
of  those  hours.  Both  the  niail  room  and 
the  security  control  room  are  accessible 
from  the  courtyard  entrance  on  20th 
Street  between  Constitution  Avenue  and 
C  Street  NW.  Comments  may  be 
inspected  in  room  B-1122  between  9 
a.m.  and  5  p.m..  except  as  provided  in 
_    §  261.8  of  the  Board's  Rules  Regarding 
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the  Availability  of  Information,  12  CFR 

261.8. 

FOR  FURTHER  INFORMATION  CONTACT: 

Oliver  Ireland,  Associate  General 
Counsel  (202/452-3625).  or  Lawranne 
Stewart,  Attorney  (202/452-3513).  Legal 
Division;  or  Stephen  Lovette,  Manager 
(202/452-3622).  or  Derek  L  Young. 
Senior  Financial  Analysis  (202/452- 
2960),  Division  of  Banking  Supervision 
and  Regulation.  For  the  hearing 
impaired  only.  Telecommunications 
Device  for  the  Deaf  (TDD).  Dorothea 
Thomas  (202/452-3544). 
SUPPI.EMENTARV  INFORMATION:  Section 
308  of  the  Federal  Deposit  Insurance 
Corporation  Improvements  Act  of  1991 
(FDICIA)  added  a  new  section  23  to  the 
Federal  Reserve  Act  (FRA).  which 
requires  the  Board  to  prescribe 
standards,  by  regulation  or  order,  that 
will  have  the  effect  of  limiting  the  risks 
posed  by  an  insured  depository 
institutibn's  exposure  to  another 
depository  institution.  The  Board 
believes  tiiat  section  308  is  intended  to 
reduce  the  risks  to  insured  depository 
institutions  and  to  the  deposit  insurance 
funds  by  preventing  situations  where  the 
failure  of  a  single  correspondent  bank    . 
would  trigger  the  failure  of  insured 
depository  institutions  with  claims  on 
the  failed  correspondent.  Although  the 
purpose  of  the  section  is  stated  in  terms 
of  the  risks  of  the  failure  of  large 
banks,'  the  provision  directs  the  Board 
to  prescribe  standards  to  limit  "the  risks 
posed  by  an  insured  depository 
institution's  exposure  to  any  other 
depository  institution."  FRA  section 
23(b).  Under  section  23,  insured 
depository  institutions  include  all  banks 
and  savings  associations  that  are 
Insured  by  the  Federal  Deposit 
Insurance  Corporation,  as  well  as 
insured  branches  of  foreign  banks.  FRA 
section  23(d). 

The  statute  defmes  the  "exposure"  of 
an  insured  depository  institution  to 
include  all  extensions  of  credit  to  a 
depository  institution,  deposits  or    • 
reverse  repurchase  agreements  with  a 
depository  institution,  guarantees, 
acceptances,  or  standby  letters  of  credit 
on  behalf  of  a  depository  institution, 
purchases  or  acceptance  as  collateral  of 
seciirities  issued  by  a  depository 
institution,  and  "all  similar  transactions 
that  the  Board  by  regulation  determines 
to  be  exposure  for  the  purposes  of  this 
section."  FRA  section  23(c)(1).  The 
Board  is  given  authority  to  exempt 


transactions  from  the  definition  of 
exposure  if  the  exemption  is  in  the 
public  interest  and  consistent  with  the 
purposes  of  the  statute.  FRA  section 
23(c)(2). 

Section  23  provides  that  the  rules 
developed  by  the  Board  are  to  be 
enforced  by  the  appropriate  Federal 
banking  agency  of  an  insured  depository 
institution.  FRA  section  23(e).  The 
amendments  made  by  section  308  are 
effective  on  December  19. 1992.  although 
the  Board  is  authorized  to  provide 
transition  rules  to  facilitate  compliance 
with  the  rules  under  section  23.  FDICIA 
section  308(b]  and  (c). 

Interbank  Exposura 

The  sources  of  the  exposure  of  a  bank 
to  its  correspondents  tend  to  arise  from 
two  types  of  activity.  First,  banks  may 
become  exposed  to  their  correspondents 
when  obtaining  banking  services,  such 
as  check  collection  services,  from  their 
correspondents.  Second,  exposure  may 
arise  when  banks  engage  in  transactions 
with  correspondents  in  the  fmancial 
markets.  Each  type  of  exposure  presents 
its  own  risks  and  characteristics. 

Correspondent  banking  services  are 
the  primary  source  of  interbank 
exposure  for  the  majority  of  insured 
banks,  particularly  small-  and  medium- 
sized  banks.  In  connection  with  check 
collection  services  and  other  trade-  or 
payment-related  correspondent  services, 
banks  often  maintain  balances  with 
their  correspondents  in  order  to  settle 
transactions  and  to  compensate  the 
correspondents  for  the  services 
provided.  These  balances  give  rise  to 
credit  exposure  to  the  correspondents. 
Although  correspondent  services  are  in 
some  cases  provided  on  a  fee  basis, 
many  correspondents  may  prefer 
compensating  balance  arrangements,  as 
these  balances  provide  the 
correspondents  with  a  stable  source  of 
funding.  Sirhilarly,  banks  may  prefer  to 
pay  for  services  with  "soft  charges"  in 
the  form  of  balances  instead  of  "hard 
charges"  in  the  form  of  fees. 

Exposure  to  a  correspondent  may  be 
significant,  particularly  where  a  bank 
uses  one  correspondent  for  all  of  the 
bank's  check  collections  and  other 
payment  services,  sells  excess  reserve 
account  balances  ("Fed  funds")  to  the 
correspondent  and  engages  in  other 
banking  transactions  with  the 
correspondent.*  This  exposure  may 


increase  when  interest  rates  fall,  as 
higher  levels  of  compensating  balances 
may  be  required  to  provide  adequate 
compensation  to  the  correspondent. 

Money  center  banks  and  large 
regional  banks  may  have  significant 
exposure  to  correspondents  '  through 
their  activities  in  interbank  markets, 
such  as  the  securities,  swap,  and  foreign 
exchange  markets.  Interbank 
transactions  such  as  swaps,  foreign 
exchange  contracts  and  over-the- 
counter  options  that  call  for 
performance  in  the  future  give  rise  to 
exposure  to  the  depository  institutions 
that  act  as  counterparties  in  such 
transactions.  This  exposure  includes 
settlement  risk,  that  is,  the  risk  that  a 
countreparty  will  fail  to  make  a  payment 
or  delivery  in  a  timely  manner. 
Settlement  risk  may  arise  from 
transactions  in  the  government 
securities,  foreign  exchange,  or  other 
markets,  and  may  result  from 
operational,  liquidity,  or  credit 
problems. 

There  are  currently  no  comprehensive 
statutory  or  regulatory  limits  on 
interbank  exposure.  National  banks  are 
subject  to  lending  limits  that  prohibit 
national  banks  fh)m  lending  amounts 
equal  to  more  than  15  percent  of  the 
national  bank's  unimpaired  capital  and 
surplus  to  a  single  borrower  on  an 
unsecured  basis,  and  an  additional  10 
percent  on  a  secured  basis.  The  national 
bank  lending  limits  apply  only  to  "loans 
and  extensions  of  credit,"  and  do  not 
include  most  of  the  off-balance  sheet 
transactions  that  may  provide 
significant  sources  of  exposure  to 
correspondents.  Additionally,  the 
national  bank  lending  limits  do  not 
apply  to  overnight  Fed  funds  sales,  a 
significant  source  of  short-term 
exposure  to  correspondents. 

State-chartered  banks  generally  are 
subject  to  similar  lending  limits  under 


'  Section  308  stales  thai  "Hlhe  purpose  of  this 
section  is  to  limit  the  risks  that  the  failure  of  a  large 
depository  institution  (whether  or  not  that 
institution  is  an  insured  institution)  would  pose  to 
the  insured  depository  institutions."  FRA  section 
23(a). 


•  Although  a  bank's  primary  correspondent  often 
will  buy  Fed  funds  as  principal  directly  from  the 
bank,  a  correspondent  may  act  as  agent  to  place  the 
funds  with  another  institution.  In  such  agency 
arrangements,  a  bank  may  provide  its 
correspondent  with  a  pre-approved  list  of 
institutions  with  which  the  correspondent  may 
place  the  funds.  Where  a  correspondent  is  acting  as 


the  link's  agent  in  placing  Fed  funds,  the  bank's 
exposure  would  t>e  to  the  ultimate  purchaser  of  the 
funds,  not  to  the  correspondent  placing  the  funds  on 
its  l>ehalf. 

Fed  funds  sales  generally  are  unsecured.  A  bank 
also  may  provide  funds  to  a  correspondent  through 
transactions  known  as  "reverse  repurchase 
agreements."  in  which  the  l>ank  provides  funds  to 
the  correspondent  by  buying  an  asset,  generally  a 
government  security.  The  correspondent  agrees  thai 
it  will  repurchase  the  asset  from  the  l>8nk  at  the 
expiration  of  a  set  period,  generally  overnight,  at  a 
repurchase  price  calculated  to  compensate  the  t>ank 
for  the  use  of  its  funds.  Unlike  Fed  funds  sales. 
these  transactions  are  essentially  secured 
transactions. 

*  Although  the  depository  institutions  that  are 
parties  to  transactions  in  the  inlerl>ank  markets 
discussed  above  generally  are  referred  to  as 
"counterparties."  the  term  "correspondent" 
generally  will  be  used  in  this  discussion  to  denote 
any  depository  institution  to  which  an  insured 
depository  institution  is  exposed. 
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state  law.  Almost  all  states  impose 
lending  limits  on  the  banks  they  charter. 
Most  of  these  hmits  are  patterned  on  the 
national  bank  lending  limits,  although 
the  specific  percentages  or  transactions 
covered  vary.  The  state  limits  generally 
do  not  apply  to  a  broader  range  of 
transactions  than  the  national  bank 
limits,  although  some  states  include  Fed 
funds  transactions  within  their  limits.  A 
number  of  states,  however,  exclude 
interbank  transactions  from  their 
lending  Umits  entirely. 

Federal  savings  associations  generally 
are  subject  to  the  same  limitations  on 
loans  to  one  borrower  as  national 
banks,  with  exceptions  for  loans  under 
SSOOOOO  and  loans  for  residential  real 
estate  development.  12  U.S.C  1464(u).  In 
some  states,  state-chartered  savings 
associations  are  subject  to  the  same 
limitations  as  state-chartered  banks,  but 
a  significant  number  of  states  have  no 
lending  limits  that  apply  to  savings 
associations  or  place  no  limits  on 
deposits  by  a  savings  association  with 
an  insured  depository  institution. 

Proposed  Rule 

The  Board  invites  comment  on  all 
aspects  of  the  proposed  Regulation  F, 
which  would  implement  the  provisions 
of  section  38  of  FDICIA.  The  Board's 
proposed  rule  is  designed  to  ensure  that 
banks  adopt  prudent  limits  on  credit  and 
liquidity  risks  in  dealing  with  another 
depository  institution.  The  proposed  rule 
requires  banks  to  establish  limits  on 
both  credit  and  settlement  exposure  to 
each  individual  correspondent.  Banks" 
assessments  of  the  condition  and 
operation  of  correspondents  and  their 
internal  controls  on  exposure  to 
correspondents  are  intended  to  operate 
as  the  principal  safeguards  against 
excessive  exposure  to  individual 
correspondents. 

The  proposed  rule  also  establishes 
"benchmark"  guidelines  on  the 
overnight  credit  exposure  to  individual 
correspondents  that  ordinarily  should 
not  be  exceeded.  The  benchmarks  are 
stated  as  percentages  of  the  exposed 
bank's  capital.  The  levels  of  overnight 
credit  exposure  considered  to  be 
permissible  under  the  benchmarks  are 
tiered  based  on  the  capital  of  the 
correspondent  with  which  the  bank  is 
dealing,  so  that  higher  levels  of  a  bank's 
capital  may  be  exposed  to  better 
capitalized  correspondents.  These 
benchmark  guidelines  normally  should 
not  be  exceeded,  and  are  intended  to 
establish  the  maximum  credit  exposure 
that  ordinarily  would  be  considered  to 
be  prudent  with  respect  to  a 
correspondent  with  a  particular  level  of 
capital. 


The  benchmarks,  which  are  based  on 
a  measure  of  credit  exposure  that 
excludes  certain  relatively  low-risk 
transactions,  generally  would  permit  a 
bank  to  fiave  credit  exposure  to  an 
individual  correspondent  in  an  amount 
up  to  25  percent  of  the  exposed  bank's 
total  capital.  For  a  correspondent  that  a 
bank  can  demonstrate  is  "adequately 
capitalized,"  the  bank  could  have  credit 
exposure  equal  to  50  percent  of  the 
bank's  total  capital,  but  no  more  than  25 
percent  of  the  bank's  capital  could  be 
exposed  through  transactions  that  have 
a  term  to  maturity  of  more  than  thirty 
days.  No  specific  benchmark  is  provided 
for  credit  exposure  to  a  correspondent 
that  the  bank  can  demonstrate  is  "well 
capitalized." 

In  all  cases,  a  bank  would  be 
expected  to  estabUsh  prudential  credit 
limits  internally,  either  within  or  In 
addition  to  the  benchmark  limits,  and 
would  be  expected  to  place  limits  on 
settlement  and  other  risks  not  addressed 
by  the  benchmarks.  Although  the 
primary  emphasis  of  the  proposed  rule  is 
on  the  prudential  limits  to  be 
established  internally  by  banks,  the 
benchmarics  for  credit  exposure  are 
intended  to  prevent  banks  from 
undertaking  levels  of  exposure  that 
would  not  be  considered  to  be  prudent 
by  the  Board.  Where  a  bank  is  exposed 
to  a  correspondent  that  is  less  than 
adequately  capitalized  and  the 
correspondent  fails,  the  bank  could 
expect  to  lose  a  substantial  portion  of  its 
credit  exposure.  Further,  it  would  suffer 
protracted  Uquidity  problems  and 
uncertainty  as  to  its  ultimate  loss.  A 
correspondent  .that  is  adequately 
capitalized  poses  a  lesser  risk  of 
imminent  failure  and  therefore  under  the 
benchmarks  banks  would  be  permitted 
to  take  larger  credit  exposures  that  may 
be  reduced  quickly  to  the  25  percent 
limit  if  a  correspondent's  financial 
condition  deteriorates.  Well  capitalized 
institutions  generally  pose  a  still  lesser 
risk  of  failure,  althou^  risk  is  incurred 
in  dealing  with  any  institution.  The 
Board  believes  that  much  of  the  current 
credit  exposure  of  banks  to  their 
correspondents  would  fall  within  the 
benchmarks,  although  it  anticipates  that 
the  benchmarks  may  be  constraining  in 
some  cases. 

Section-By-SectkNi  Analysis 

The  following  is  a  section-by-section 
analysis  of  the  proposed  rule.  A  number 
of  issues  concerning  the  application  of 
the  rule  are  discussed  in  the  context  of 
the  relevant  section.  An  additional 
discussion  of  issues  relating  to 
monitoring,  recordkeeping,  and 
compliance  is  included  in  the  Initial 
Regulatory  Flexibility  Analysis. 


Section  206.1    Authority.  Purpose  and 
Scope. 

This  section  states  that  Part  206 
implements  section  308  of  FDICIA.  and 
that  part  206  is  intended  to  limit  the 
risks  to  insured  depository  institutions 
from  the  failure  of  depository 
institutions. 

Section  206.2    Definitions. 

Bank.  "Bank"  is  defined  to  mean  an 
insured  depository  institution,  as 
defined  in  section  3  of  the  Federal 
Deposit  Insurance  Act  (FDI  Act),  and 
therefore  includes  any  bank,  savings 
association,  or  other  institution  the 
deposits  of  which  are  insured  by  the 
FDIC.  This  term  also  includes  state  or 
Federal  branches  of  foreign  banks  that 
are  insured  by  the  FDIC,  but  does  not 
include  credit  unions.  Although  the 
provisions  of  the  proposed  regulation 
are  applicable  to  depository  institutions 
insured  by  the  FDIC  the  term  "bank"  is 
substituted  in  the  regulation  for  clarity. 
Correspondent  A  "correspondent"  it 
an  institution  to  which  a  bank  must  limit 
its  exposure  under  the  proposed  rule, 
and  includes  a  "\i&.  depository 
institution"  or  a  "foreign  bank"  to  which 
the  bank  has  exposure.  The  capital 
adequacy  guidelines  permit  a  lower  risk- 
weighting  for  most  claims  on  these 
institutions. 

Although  section  23  of  the  FRA 
requires  that  standards  be  enacted  to 
limit  exposure  to  "depository 
institutions,"  that  term  is  not  defined  in 
that  section  and  no  general  definition  of 
the  term  that  would  be  applicable  to 
section  23  is  included  in  the  Federal 
Reserve  Act  With  respect  to  domestic 
depository  institutions,  only  insured 
depository  institutions  are  included 
within  the  definition  of  "correspondent," 
as  discussed  further  under  the  definition 
of  "U.S.  depository  institution." 

In  addition  to  domestic  institutions, 
the  proposed  definition  of 
"correspondent"  includes  depository 
institutions  that  are  "foreign  banks." 
Insured  depository  institutions  currently 
have  significant  exposure  to  foreign 
banks.  Exposure  to  foreign  banks 
involves  risks  to  banks  that  are  similar 
to  exposure  to  domestic  correspondents: 
consequently,  the  proposed  rule  also 
would  apply  to  exposure  to 
correspondents  that  are  foreign  banks. 
Exposure.  The  proposed  rule  defines 
"exposure"  to  mean  the  risks  to  a  bank 
that  its  correspondent  will  not  make  a 
payment  to  complete  a  transaction  in  a 
timely  manner,  or  will  not  pay  an 
obligation.  Exposure  includes  both  the 
operational  and  liquidity  risks  related  to 
the  settlement  of  transactions  and  risk 
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related  to  the  creditworthiness  of  a 
counterparty.  Under  %  206.3  of  the 
proposed  rule,  a  bank  is  required  to 
establish  internal  policies  and  limits 
relating  to  all  types  of  exposure  to  its 
correspondents.  Section  206.4  of  the 
proposed  rule  establishes  benchmarks 
for  "credit  exposure"  to  correspondents. 
Section  206.5  of  the  proposed  rule 
defines  "credit  exposure."  The  definition 
of  "credit  exposure"  does  not  include 
operational  or  liquidity  risks  or  certain 
transactions  that  pose  only  a  low  credit 
risk. 

Foreign  bank.  The  definition  of 
"foreign  bank"  is  based  on  the  criteria 
used  in  the  risk-based  capital  guidelines 
for  determining  whether  claims  on  a 
foreign  institution  may  be  considered  to 
be  claims  on  a  bank,  which  carry  a  risk- 
weighting  of  20  percent  under  the  capital 
guidelines  for  claims  with  a  remaining 
term  to  maturity  of  one  year  or  less.* 
The  criteria  used  in  the  capital- 
adequacy  guidelines  include  foreign 
banks  organized  under  the  laws  of  any 
country.  The  definition  is  based 
primarily  on  whether  the  foreign 
institution  is  engaged  in  the  business  of 
banking,  including  the  receipt  of 
deposits  as  a  substantial  portion  of  its 
business,  whether  it  has  the  authority  to 
accept  demand  deposits,  and  whether 
the  bank  supervisory  or  monetary 
authorities  of  its  home  country  recognize 
it  as  a  bank.*  The  United  States  office  of 
a  foreign  bank  would  be  considered  to 
be  part  of  the  foreign  bank. 

Primary  Federal  supervisor.  "Primary 
Federal  supervisor"  is  defined  to  have 
the  same  meaning  as  "appropriate 
Federal  banking  agency"  under  section 
3{q)  of  the  FDI  Act.  The  term  "primary 
Federal  supervisor"  has  been 
substituted  for  clarity.  Under  this 
definition,  the  primary  Federal 
supervisor  means  (1)  the  Comptroller  of 
the  Currency  for  national  or  District 
banks  and  for  insured  Federal  branches 
of  foreign  banks,  (2)  the  FDIC  for  state 
nonmember  banks  and  insured  state- 


*  Long-term  claim*  (clams  with  a  term  to  maturity 
of  more  than  one  year)  against  foreign  banks 
organized  under  the  laws  of  countries  that  are 
members  of  the  Organiiation  for  Economic 
Cooperation  and  Development  (OECD)  are  also 
weighted  at  20  percent.  While  the  lower  risk 
weighting  is  given  to  short  term  claims  on  any 
foreign  bank,  regardless  of  where  the  bank  is 
organized,  long-term  claims  against  foreign  banks 
that  are  organized  under  the  laws  of  countries  that 
are  not  part  of  the  OECD-based  group  of  countries 
are  weighted  at  100  percent.  See,  e^.,  12  CFR  part 
208,  app.  A. 

»  The  central  bank  of  a  foreign  country  is  not 
considered  to  be  a  "foreign  bank"  for  the  purposes 
of  the  risk-based  capital  guidelines,  and  would  not 
be  included  within  the  definition  of  "foreign  bank" 
for  the  purposes  of  the  proposed  rule. 


chartered  branches  of  foreign  banks,* 
and  (3)  the  Office  of  Thrift  Supervision 
for  savings  associations.  The  Board  is 
the  primary  Federal  supervisor  for  state 
member  banks.  Section  23(e)  of  the  FRA 
provides  that  the  primary  Federal 
supervisor  will  be  responsible  for 
enforcing  compliance  with  the  rules 
implementing  section  23  with  respect  to 
the  institutions  for  which  it  is 
responsible. 

Quality  asset.  The  term  "quality 
asset"  includes  assets  that  would  be  of 
sufficient  quality  to  be  used  as  collateral 
for  transactions  with  affiliates  under 
section  23A  of  the  FRA.  The  definition  is 
roughly  the  obverse  of  the  term  "low 
quality  asset"  in  subsection  (b)(10)  of 
section  23A.  Assets  that  are  classified, 
on  nonaccrual  status,  past  due  by  more 
than  thirty  days,  or  that  have  been 
renegotiated  are  excluded,  as  are  assets 
that  have  been  compromised  due  to  the 
deteriorating  financial  condition  of  the 
obligor.  An  asset  also  would  not  be 
considered  to  be  a  quality  asset  if  other 
loans  to  the  same  obligor  had  been 
classified.  This  definition  excludes  from 
credit  exposure  an  asset  on  which  a 
correspondent  is  a  secondary  obligor,  or 
which  results  in  secondary  exposure  to 
the  correspondent,  as  long  as  the  asset 
would  be  considered  to  be  a  quality 
asset  even  in  the  absence  of  recourse  to 
the  correspondent. 

Subsidiary.  "Subsidiary"  has  the 
same  meaning  that  term  is  given  under 
section  23A  of  the  FRA  (12  U.S.C-  371c), 
and  therefore  includes  any  company  in 
which  a  bank  owns  or  controls  25 
percent  or  more  of  any  class  jof  voting 
securities.  A  company  in  which  the 
election  of  a  majority  of  directors  is 
controlled  by  the  bank,  or  a  company 
which  the  Board  has  found  to  be 
controlled  by  the  bank  for  the  purposes 
of  section  23A  of  the  FRA,  also  will  be 
considered  to  be  a  subsidiary. 

TotaJ  capital.  "Total  capital"  is 
defined  as  the  total  of  Tier  1  and  Tier  2 
capital  under  the  risk-based  capital 
guidelines  of  a  bank's  primary  Federal 
supervisor.  Tier  1  capital  includes  core 
capital  elements  such  as  common 
stockholder's  equity,  qualifying 
noncumulative  perpetual  preferred 
stock,  and  minority  interests  in  the 
equity  accounts  of  consolidated 
subsidiaries,  minus  goodwill  and 
ineligible  intangibles.  Tier  2  capital 
includes  perpetual  preferred  stock  and 
related  surplus,  hybrid  capital 
instruments,  mandatory  convertible  debt 
instruments,  term  subordinated  debt  and 
intermediate-term  preferred  stock  and 


*  The  FDIC  also  may  have  overlapping 
responsibilities  for  insured  Federal  branches  of 
foreign  banks. 


related  surplus,  and  a  portion  of  the 
bank's  allowance  for  loan  and  lease 
losses.  'Total  capital"  is  used  in  section 
206.4  of  the  proposed  regulation  as  the 
base  for  calculating  the  maximum  credit 
exposure  that  a  bank  should  have  to  a 
correspondent. 

As  noted  above,  insured  branches  of 
foreign  banks  are  "banks"  under  the 
proposed  rule  and  are  therefore  subject 
to  the  section  206.4  guidelines  on  credit 
exposure.  Consistent  with  the  approach 
of  the  OCC  in  applying  the  national 
bank  lending  limits  to  Federal  branches 
of  foreign  banks,  the  9  206.4  guidelines 
on  credit  exposure  in  the  proposed 
regulation  would  be  based  on  the  capital 
of  the  entire  foreign  bank.  For  foreign 
banks  organized  in  countries  that 
subscribe  to  the  principles  of  the  Basle 
Capital  Accord,  total  capital  under  the 
proposed  rule  would  include  total  Tier  1 
and  Tier  2  capital  as  calculated  under 
the  standards  of  that  country.  For 
foreign  banks  that  are  organized  in 
countries  that  do  not  subscribe  to  the 
principles  of  the  Basle  Capital  Accord, 
total  capital  under  the  proposed  rule 
would  be  calculated  based  on  the 
provisions  of  the  Accord.  In  either  case, 
a  foreign  bank  would  be  permitted  to 
apply  the  accounting  conventions 
permitted  by  its  country  of  organization 
in  calculating  total  capital. 

US.  depository  institution.  Under  the 
proposed  rule,  the  term  "correspondent" 
is  defined  to  include  both  a  "foreign 
bank"  and  a  "U.S.  depository 
institution."  As  is  the  case  for  the  term 
"foreign  bank,"  the  definition  of  "U.S. 
depository  institution"  covers  only 
institutions  that  are  considered  to  be 
depository  institutions  for  the  purposes 
of  the  capital  adequacy  guidelines.  "U.S. 
depository  institution"  is  limited  to 
institutions  insured  under  the  FDI  Act 
that  are  chartered  under  Federal  or  state 
law.  "U.S.  depository  institution"  does 
not  include  Federal  Reserve  Banks, 
Federal  Home  Loan  Banks,  or  other 
domestic  depository  institutions  that  are 
not  federally  insured.  The  term  also 
does  not  include  insured  branches  of  a 
foreign  bank,  as  the  foreign  bank  itself  is 
considered  to  be  the  correspondent. 

Although  section  23  of  the  FRA  refers 
to  exposure  to  "depository  institutions," 
whether  insured  or  not,  application  of 
the  proposed  rule  to  exposure  to 
uninsured  domestic  institutions  would 
provide  little  benefit  in  risk  reduction 
while  adding  significantly  to  the 
complexity  of  the  proposed  rule.  For 
example,  banks  may  have  exposure  to 
uninsured  trust  companies  that  are 
registered  clearing  agencies.  These  trust 
companies  are  subject  to  a  separate 
supervisory  scheme  under  the  Securities 


31978 


Federal  Register  /  Vol  57.  No.  139  /  Monday.  July  20.  1992  /  Proposed  Rules 


Exchange  Act  of  1934.  This  supervisory 
scheme  is  intended  to  control  the  risk  to 
users  of  the  trust  company's  services.  In 
some  cases  these  companies  are  subject 
to  supervision  by  the  Board  as  member 
banks.  Little  benefit  would  be  gained  by 
applying  the  limits  of  section  23  to  the 
transactions  of  insured  depository 
institutions  »vith  such  uninsured  trust 
companies  or  similar  entities.  Further, 
the  purposes  and  consequently  the 
levels  of  capital  for  uninsured  trust 
companies  are  not  comparable  to  those 
of  insured  institutions.  For  these 
reasons,  the  Board  finds  that  it  is  in  the 
public  interest  and  consistent  with  the 
purposes  of  section  23  to  exclude 
exposure  to  uninsured  domestic 
institutions  from  the  coverage  of  the 
proposed  rule,  as  permitted  under 
section  23{c){2).  i 

Section  206    General  Guidelines 

Prudential  Limits 

The  proposed  rule  requires  banks  to 
have  policies  and  procedures  to  limit  the 
risks  posed  by  transactions  with 
correspondents,  taking  into  account  both 
credit  risk  and  settlement  risk.  This 
subsection  emphasizes  the  importance 
of  safe  and  sound  banking  practices  in 
transactions  with  correspondents.  Under 
this  subsection,  a  bank  would  be 
required  to  establish  limits  on  its 
exposure  for  each  correspondent  with 
which  the  bank  does  business,  and  to 
review  periodically  the  condition  of 
each  correspondent  and  revise  as 
necessary  the  limits  on  exposure  to  each 
correspondent  A  bank  would  be 
required  to  structure  its  relations  with 
its  correspondents  to  avoid  undue 
concentrations  of  exposure  to  an 
individual  correspondent.  A  bank 
should  address  issues  relating  to  both 
intraday  and  overnight  exposure  in  its 
policies  and  procedures. 

In  estabhshing  limits  on  exposure  to  a 
correspondent,  the  proposed  rule 
requires  the  bank  to  evaluate  the  overall 
condition  and  creditworthiness  of  its 
correspondent  The  bank  should  not  rely 
solely  on  the  capital  ratios  of  its 

correspondent,  but  should  assess  other 

factors  that  can  affect  a  correspondent's 

condition  and  operations. 

Monitoring  of  Exposure 

Under  this  subsection  of  the  proposed 
ruie,  a  bank  would  be  required  to  ensure 
that  its  exposure  to  a  correspondent 
remains  within  the  internal  limits  the 
bank  has  established  for  exposure 
ordinarily  does  not  exceed  the 
benchmark  guidelines  on  interday  credit 
exposure  established  under  §  206.4.  A 
bank  can  meet  the  requirements 
concerning  monitoring  of  its  limits  and 


guidelines  either  by  structuring  its 
relations  with  its  correspondents  so  that 
the  limits  and  guidelines  are  not 
exceeded,  or  by  monitoring  actual 
exposure  to  correspondents. 

For  example,  if  the  aggregate  of  the 
credit  facilities  approved  for  a 
correspondent  is  less  than  the 
benchmark  established  under  S  206.4, 
then  the  bank  generally  would  not  need 
to  monitor  actual  outstandings  under 
each  facihty,  as  long  as  it  had 
procedures  to  ensure  that  the  facilities 
are  not  exceeded.  If  total  actual 
outstandings  under  the  facilities 
available  to  a  correspondent  are  likely 
to  exceed  the  benchmark  limit,  frequent 
monitoring  would  be  necessary.  If 
aggregate  credit  facilities  approved  for  a 
particular  correspondent  exceed  the 
limits  of  §  206.4.  but  actual  outstandings 
xinder  the  facilities  are  almost  always 
below  the  limits,  monitoring  on  an  ex 
post  basis  may  be  adequate. 


Guidelines  for  Credit 


Section  206.4 
Exposure 

In  addition  to  the  general 
requirements  for  the  establishment  of 
internal  limits  concerning  credit  risks 
under  S  206.3,  §  206.4  of  the  proposed 
rule  establishes  benchmark  guidelines 
on  interday  credit  exposure  within 
which  banks  ordinarily  should  remain. 
The  benchmarks  established  in  this 
section  are  tiered  based  on  the 
capitalization  of  the  correspondent. 
These  guidelines  would  not  be  rigid 
limits,  such  as  the  national  bank  lending 
limits,  violations  of  which  may  result  in 
director  liability  for  losses  attributable 
to  loans  exceeding  the  lending  limits. 
Unlike  limits  that  apply  to  lending 
transactions,  in  which  total  exposure 
can  be  determined  at  the  time  the 
transaction  is  done,  the  proposed  rule 
applies  to  a  variety  of  transactions 
under  which  credit  exposure  cannot  be 
determined  or  limited  readily.  For 
example,  credit  exposure  resulting  from 
many  off-balance  sheet  transactions 
may  increase  without  any  action  on  the 
part  of  the  bank  as  a  result  of  moves  in 
the  relevant  markets.  Because  exposure 
under  these  transactions  changes 
frequently,  actual  credit  exposure  is 
difficult  to  monitor  on  a 
contemporaneous  basis.  Similarly,  credit 
exposure  related  to  the  collection  of 
checks  and  other  cash  items  also  cannot 
be  measured  with  precision  on  a 
contemporaneous  basis,  as  the  bank 

does  not  have  sufficient  information  to 

determine  whether  particular  items  have 

been  finally  paid.  ^ 


Rigid  limits  on  credit  exposure 
effectively  would  require  a  bank  to 
target  a  much  lower  level  of  credit 
exposure  in  order  to  enable  the  bank  to 
stay  within  the  limits  at  all  times.  Such 
limits  also  would  lend  a  false  sense  of 
precision  to  the  measures  of  credit 
exposure  used  in  the  proposed  rules.  For 
these  reasons,  the  proposed  guidelines 
are  structured  as  benchmarks  that 
would  be  considered  prudent  outside 
limits  on  credit  exposure. 

Credit  exposure  ordinarily  should 
remain  within  the  guidelines,  but 
occasional  or  inadvertent  excesses 
would  not  be  considered  to  be  a 
violation  of  the  regulation,  provided  that 
credit  exposure  generally  is  managed  in 
a  manner  consistent  with  the 
regulation's  prudential  requirements.  For 
example,  occasional  excesses  resulting 
from  market  disturbances,  market 
movements  favorable  to  the  bank, 
unexpected  surges  in  activity  in 
particular  areas,  or  operational 
difficulties  would  not  be  considered  to 
be  violations  of  the  regulation.  Further, 
the  benchmarks  are  intended  to  serve  as 
the  outer  limits  for  exposure  to 
correspondents,  and  are  not  intended  to 
endorse  levels  of  credit  exposure  that 
otherwise  would  not  be  considered 
prudent  based  on  the  condition  and 
operations  of  the  correspondent.  For 
example,  credit  exposure  to  a 
correspondent  qualifies  as  adequately 
capitalized,  but  that  has  weaknesses  in 
its  management,  operations,  or  loan 
portfoho.  should  be  at  a  level  below  that 
permitted  under  the  benchmark  for 
credit  exposure  to  an  adequately 
capitalized  correspondent. 

Many  banks  already  have 
sophisticated  risk  management  systems 
that  they  use  to  measure  exposure.  If  a 
bank  can  demonstrate  that  its  system 
produces  a  measurement  of  risk 
exposure  that  is  essentially  equivalent 
to  the  measure  of  credit  exposure  used 
in  this  rule,  it  may  be  able  to  rely  on  its 
systems  to  demonstrate  compliance  with 
I  206.4.  Additionally,  the  guidelines 
apply  to  credit  exposure  on  an  interday 
basis,  that  is.  overnight  credit  exposure. 
The  Board  recognizes  that  determining 
overnight  credit  exposure  may  be 
difficult  for  banks  that  have  ^obal 
branch  networks  and  that  engage  in 
transactions  at  almost  all  times  of  the 
day.  For  such  institutions,  any 
reasonable  method  for  determining 
"interday"  credit  exposure  that  is 
applied  on  a  consistent  basis  would  be 
sufficient. 


a  remamm 
can  be  red 
condition  ( 
As  with  e% 


'  Under  FDIC  receiverfhip  proce«ling«,  check* 
sent  for  colleclion  through  a  bank  that  faila  are  not 


treated  as  dairn*  on  the  failed  Ixank  unlets  (he 
checks  have  been  tinally  paid. 


Federal  Regbter  /  Vol  57.  No.  139  /  Monday.  July  20.  1992  /  Proposed  Rules 


31979 


Well  Capitalized  Correspondents 

No  numerical  benchmark  is 
established  for  credit  exposure  to  a 
correspondent  that  the  bank  can 
demonstrate  is  "well  capitalized,"  as 
that  term  is  defined  under  |  20e.6(a)(l) 
of  this  part.  Although  no  specific 
numerical  limit  would  apply  to  exposure 
to  such  institutions,  the  bank  would  still 
be  required  to  meet  the  general 
prudential  standards  imder  {  206.3  with 
respect  to  credit  exposure  to  such 
correspondents. 

Adequately  Capitalized  Correspondents 

Under  the  proposed  rule,  a  bank 
should  limit  its  total  interday  credit 
exposure  to  a  correspondent  that  the 
bank  can  demonstrate  is  "adequately 
capitalized,"  as  that  term  is  defined 
under  i  20e.6(a)(2)  of  this  part  to  50 
percent  of  the  exposed  bank's  total 
capital.  Within  this  overall  guideline,  a 
separate  benchmark  for  longer  term 
credit  exposure  would  apply,  under 
which  a  bank  should  not  have  credit 
exposure  with  a  remaining  term  to 
maturity  of  more  than  thirty  days  in 
amounts  equal  to  more  than  25  percent 
of  the  bank's  total  capital.  For  a  bank 
with  50  percent  of  it  capital  exposed, 
therefore,  only  half  of  its  exposure 
should  have  a  remaining  term  to 
maturity  of  more  than  thirty  days.  This 
structure  recognizes  that  exposure  with 
a  remaining  term  of  thirty  days  or  less 
can  be  reduced  fairiy  readily  if  the 
condition  of  a  correspondent  changes. 
As  with  exposiue  to  well  capitalized 
correspondents,  credit  exposure  that 
meets  these  guidelines  is  subject  to  the 
general  prudential  standards. 

Other  Correspondents 

The  general  limit  for  interday  credit 
exposure  to  an  individual  correspondent 
is  25  percent  of  a  bank's  total  capital. 
Except  where  a  bank  can  demonstrate 
that  its  correspondent  is  adequately  or 
well  capitalized,  the  25  percent 
benchmark  would  apply  to  a  bank's 
credit  exposure  to  any  correspondent. 
To  the  extent  that  a  bank  can  obtain 
adequate  information  to  demonstrate 
that  its  correspondent  is  adequately  or 
well  capitalized,  the  higher  benchmarks 
described  above  would  apply.  As  with 
exposure  to  correspondents  that  the 
bank  can  demonstrate  are  adequately 
capitalized  or  well-capitalized,  exposure 
under  this  guideline  is  subject  to  the 
general  prudential  standards  of  {  206.3. 

Commonly  Controlled  Depository 
Institutions 

Except  for  the  general  prudential 
standards  in  fi  206.3.  a  bank  need  not 
adhere  to  the  benchmark  guidelines  for 


credit  exposure  to  correspondents  that 
are  commonly  controlled  with  the  bank, 
and  for  which  the  bank  would  be 
subject  the  cross-guarantee  provisions 
of  section  206  of  the  Financial  Institution 
Reform.  Recovery,  and  Enforcement  Act 
(12  U.S.C.  1815(e]].  Because  an  insured 
depository  institution  is  potentially 
liable  to  the  FDIC  for  losses  resulting 
from  the  failure  of  a  commonly 
controlled  insured  depository  institution 
under  the  cross-guarantee  provisions, 
there  is  no  effective  way  for  a  bank  that 
is  subject  to  the  proposed  rule  to  limit  its 
credit  exposure  to  an  FDIC-insured 
depository  institution  that  is  commonly 
controlled  with  the  bank. 

For  the  purposes  of  this  section, 
"commonly  controlled"  is  given  a 
defmition  similar  to  but  somewhat 
narrower  than  that  used  for  the 
purposes  of  the  cross-guarantee 
provisions  of  the  FDl  Act.  Under  the  FDI 
Act,  banks  are  commonly  controlled  if 
they  are  controlled  by  the  same  holding 
company  of  if  one  bank  controls  the 
other.  Control  exists  where  there  is 
ownership  of  25  percent  or  more  of  the 
voting  stock  of  an  entity.*  Under  the 
cross-guarantee  provisions,  control  also 
may  exist  based  on  ownership  interests 
of  less  than  25  percent  under  certain 
circumstances.  For  the  purposes  of  the 
proposed  rule,  however,  banks  will  be 
considered  to  be  commonly  controlled 
only  if  a  holding  company  owned  25 
percent  or  more  of  the  voting  stock  of 
each  bank,  or  if  one  institution  owned  25 
percent  or  more  of  the  voting  stock  of 
the  other.* 

Exposure  of  Subsidiaries 

A  bank  must  include  the  credit 
exposure  of  its  subsidiaries  in 
calculating  its  credit  exposure  to  a 
correspondent.  "Subsidiary"  is  defined 
to  include  companies  in  which  the  bank 
owns  or  controls  25  percent  or  more  of 
the  company.  A  bank  may  prorate  the 
credit  exposure  of  the  subsidiary  to 
reflect  the  bank's  ownership  of 


*  The  (Undard  for  "control"  under  the  FDI  Act  is 
the  standard  provided  by  the  Bank  Holding 
Company  Act.  12  U.S.C.  iei3(w)  and  1841. 

*  Although  the  proposed  rule  would  not  apply  the 
benchmark  limits  on  exposure  to  depository 
institutions  with  common  ownership  of  25  percent 
or  more,  depository  institutions  with  common 
ownership  of  more  than  ZS  percent  would  continue 
to  be  subiecl  to  the  limits  on  transactions  with 
afniiales  under  sections  23A  and  23B  of  the  FRA  (12 
U.S.C.  371c  and  371c-l).  Under  section  23A. 
transactions  between  banks  with  common 
ownership  of  SO  percent  or  more  may  be  exempt 
from  the  section  Z3A  limit*  on  transaction*, 
although  these  limits  continue  to  apply  to 
transactions  such  as  those  between  savings 
associations  that  are  not  owned  by  a  bank  holding 
company  or  ttetween  a  t>ank  and  it*  foreign  bank 
parent 


companies  in  which  it  has  less  than  100 
percent  ownership. 

Transition  Provisions 

Where  a  bank  is  no  longer  able  to 
demonstrate  that  a  correspondent  is 
adequately  capitalized  or  well 
capitalized,  including  where  the  bank 
cannot  obtain  adequate  information 
concerning  the  capital  ratios  of  the 
correspondent  the  bank  should  bring  its 
credit  exposure  into  line  with  the 
appropriate  benchmark  guideline  within 
30  days  of  the  date  when  updated 
information  normally  would  be  obtained 
on  the  capital  ratios  of  the 
correspondent.  In  most  instances,  this 
normally  would  be  the  date  when  new 
Call  Report  data  are  available. 

Section  206.5    Computation  of  Credit 
Exposure 

Transactions  Generally  Included  in 
Credit  Exposures 

The  Board  proposes  to  base  the 
computation  of  credit  exposure  for  the 
purposes  of  the  guidelines  of  S  206.4  on 
the  claims  on  a  correspondent  that 
qualify  as  assets  and  off-balance  sheet 
items  subject  to  capital  requirements 
under  the  capital  adequacy  guidelines. 
These  assets  and  off-balance  sheet 
items  are  given  a  weighting  of  100 
percent  for  the  purposes  of  calculating 
credit  exposure. 

The  claims  covered  would  include 
direct  extensions  of  credit  such  as 
demand  deposit  balances,  other 
deposits,  Fed  funds  sales,  and  other 
loans  to  a  depository  institution,  as  well 
as  other  transactions  that  involve  the 
credit  risk  of  a  correspondent,  such  as 
stand-by  letters  of  credit  issued  by  the 
bank  for  the  account  of  a  correspondent. 
Off-balance  sheet  transactions  such  as 
interest  rate  and  foreign  exchange  rate 
contracts  are  included  in  credit 
exposure,  but  only  to  the  extent  of  the 
current  replacement  value.  The  "add- 
ons" required  for  the  purposes  of  risk- 
based  capital  calculations  in  order  to 
reflect  potential  futiue  increases  in  the 
value  of  the  claims  would  not  be 
required  in  determining  credit  exposure 
to  a  correspondent  for  the  purposes  of 
the  proposed  regulation.  Only  the  maric- 
to-market  value  of  these  transactions 
therefore  will  be  included  in  the  credit 
exposure  calculation. 

Settlement  risk  and  other  sources  of 
exposure  that  are  not  covered  by  the 
risk-based  capital  guidelines  are  not 
included  in  the  calculation  of  credit 
exposure  for  the  purposes  of  i  206.4, 
although  these  sources  of  exposive  must 
be  addressed  under  the  general 
prudential  standards  in  f  206.3. 
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Netting 

Banks  may  give  effect  to  netting 
contracts  in  calculating  credit  exposure, 
provided  that  the  netting  contracts  are 
valid  and  enforceable  under  applicable 
law.  This  generally  would  include 
transactions  under  a  netting  contract 
between  two  depository  institutions 
organized  in  the  United  States.  Netting 
contracts  between  financial  institutions 
in  the  United  States  generally  are  valid 
under  the  netting  provisions  of  Title  IV 
of  FDICIA,  sections  401-407. 

Other  netting  contracts  also  may  be 
considered  valid  and  enforceable. 
Transactions  subject  to  netting  contracts 
that  meet  the  minimum  legal  standards 
recommended  in  the  November  1990 
Report  of  the  Committee  on  Interbank 
Netting  Schemes  of  the  Central  Banks  of 
the  Group  of  Ten  Countries  ("Basle 
Netting  Report")  for  the  recognition  of 
cross-border  netting  contracts  may  be 
netted  under  this  subsection.  Under  the 
standards  established  by  the  Basle 
Netting  Report,  a  bank  must  have 
reasoned  legal  opinions  that  tfie 
contracts  are  valid  and  enforceable 
under  the  law  of  the  countries  in  which 
the  exposed  institution  and  its 
correspondent  are  chartered,  and  where 
any  branches  of  the  institutions  that 
engage  in  transactions  covered  by  the 
netting  contract  are  located,  as  well  as 
the  laws  that  govern  the  individual 
transactions  subject  to  the  netting 
contract  or  any  contract  or  agreement 
necessary  to  effect  the  netting.  Such 
opinions  would  have  to  be  reviewed 
periodically  to  ensure  their  continued 
validity. 

Exclusions 

Under  the  proposed  rule,  "credit 
exposure"  does  not  include  exposure  to 
a  correspondent  from  transactions  that 
the  Board  believes  present  little  risk  to 
the  bank.  Consequently,  the  Board  finds 
that  these  exclusions  are  in  the  public 
interest  and  consistent  with  the  purpose 
of  section  30a  The  exclusions  include 
certain  secured  transactions,  cash  items 
in  the  process  of  collection,  and 
obligations  that  result  in  secondary 
exposure  to  the  correspondent  or  for 
which  a  second  obligor  in  addition  to 
the  correspondent  is  available,  as  well 
as  the  portion  of  exposure  that  is 
covered  by  Federal  deposit  Insurance. 

Secured  Transactions 

"Credit  exposure"  does  not  include 
transactions  that  are  fully  secured  by 
United  States  government  or  agency 
securities  or  other  readily  marketable 
collateral  having  a  current  market  value 
equal  to  100  percent  of  the  transactions. 
As  banks  do  not  have  the  power  to 


pledge  collateral  generally  to  cover 
deposit  obligations,  the  exclusion  for 
secured  transactions  will  result 
primarily  in  the  exclusion  of  reverse 
repurchase  agreements,  that  is. 
transactions  in  which  the  exposed  bank 
has  provided  funds  in  exchange  for  a 
security  which  the  user  of  the  funds 
promises  to  repurchase. 

For  the  purposes  of  the  exclusion, 
"government  security"  is  defined  to 
include  a  security  that  is  an  obligation 
of  or  guaranteed  by  the  United  States 
government  or  any  of  its  departments, 
agencies,  bureaus,  boards,  commissions, 
establishments,  or  corporations  owned 
by  the  government.  The  definition  is  the 
same  as  that  used  for  the  purposes  of 
the  national  bank  lending  limits.  As  writh 
the  national  bank  lending  limits, 
transactions  secured  by  government 
securities  of  the  types  listed  will  be 
excluded  from  calculation  of  exposure. 
The  definition  of  "readily  marketable 
collateral"  is  based  on  the  definition  of 
that  term  in  the  Comptroller's  lending 
limits  for  national  banks,  and  includes 
financial  instruments  and  bullion  that 
may  be  sold  under  ordinary 
circumstances  with  reasonable 
promptness  of  a  fair  market  value  based 
on  actual  market  transactions.  This 
definition  covers  instruments  of  the  type 
listed  in  the  OCC  regulation,  including 
stocks,  notes,  bonds,  and  debentures 
traded  on  a  national  securities 
exchange,  "OTC  margin  stocks." 
commercial  paper,  negotiable 
certificates  of  deposit,  bankers' 
acceptances,  and  shares  in  money 
market  and  mutual  funds  in  which  a 
security  interest  may  be  perfected. 
Other  financial  instruments  that  meet 
the  criteria  of  the  definition  also  would 
be  covered.  Although  transactions 
secured  by  "readily  marketable 
collateral"  are  subject  to  a  10  percent 
limit  under  the  national  bank  lending 
limits,  such  transactions  would  be 
excluded  from  the  definition  of  credit 
exposure  for  the  purposes  of  the 
proposed  rule. 

Although  the  definition  of 
"government  security"  used  in  the 
national  bank  lending  limits  does  not 
including  obligations  issued  or 
guaranteed  by  certain  United  States 
government-sponsored  enterprises  such 
as  the  Federal  National  Mortgage 
Association  (FNMA),  the  Federal  Home 
Loan  Mortgage  Corporation  (FHLMC), 
and  the  Student  Loan  Marketing 
Association  (SLMA),  such  obligations 
generally  would  be  included  within  the 
definition  of  "readily  marketable 
collateral."  In  addition  to  obligations  of 
United  States  government-sponsored 
enterprises,  such  as  FNMA,  FHLMC. 


and  SLMA.  "readily  marketable 
collateral"  would  include  obligations  of 
foreign  governments,  multilateral 
lending  institutions  or  regional 
development  banks  that  may  be  sold 
under  ordinary  circumstances  with 
reasonable  promptness  at  a  fair  market 
value  based  on  actual  market 
transactions. 

Cash  Items  in  the  Process  of  Collection 

Banks  commonly  use  correspondents 
as  intermediaries  for  the  collection  of 
checks  and  other  cash  items,  and 
typically  maintained  balances  with  their 
correspondents  as  part  of  their  check 
collection  relationships.  The  proceeds  of 
a  bank's  check  deposits  to  an  account  at 
a  correspondent  generally  are  made 
available  for  withdrawal  in  accordance 
with  an  availability  schedule  of  the 
correspondent.  Under  the  proposed  rule, 
the  portion  of  the  balance  that  haS  not 
yet  been  made  available  for  withdrawal 
would  be  excluded  from  the  calculation 
of  exposure. 

This  treatment  reflects  the  FDIC's 
treatment  of  checks  and  other  cash 
items  collected  through  institutions  for 
which  the  FDIC  is  acting  as  liquidator  or 
receiver.  Checks  and  other  cash  items 
on  which  final  payment  has  not  been 
made  at  the  time  of  the  collecting 
institution's  closure  are  not  treated  as 
deposits  subject  to  the  insurance 
limitation.  The  FDIC  treats  the  closed 
correspondent  as  the  agent  of  the  bank 
with  respect  to  the  collection  of  items 
that  have  not  been  finally  paid  and 
passes  the  proceeds  back  to  the  bank."* 

A  bank  collecting  checks  through  a 
correspondent  does  not  have  sufficient 
information  to  determine  with  precision 
the  value  of  the  checks  deposited  with  a 
correspondent  that  have  not  yet  been 
finally  paid.  This  section  permits  a  bank 
to  exclude  the  portion  of  its  cash  letter 
that  its  correspondent  has  not  yet  made 
available  for  withdrawal  by  that  bank 
from  the  calculation  of  credit  exposure. 
The  Board  believes  that  the  portion  of  a 
cash  letter  that  is  not  yet  available  to 
the  bank  for  withdrawal  would  provide 
a  reasonable  estimate  of  the  portion  of 
the  bank's  deposit  that  is  represented  by 
checks  sent  for  collection  that  would  not 
have  been  finally  paid,  and  thus  should 
be  excluded  from  the  calculation  of 
credit  exposure. 

Secondary  Obligations 

Under  the  purposes  of  the  proposed 
rule,  credit  exposure  does  not  include 
quality  assets  on  which  the 
correspondent  is  secondarily  liable  or 


'<>  12  CFR  330.4;  FDIC  Advisory  Opinion  Not.  SI- 
TS (Aug.  2B.  1991)  and  86-28  (October  10, 1986). 
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that  result  in  secondary  credit  exposure 
to  the  conespondenL  This  exclusion 
covers  transactions  such  as  loans  to 
third  parties  secured  by  stock  or  debt 
obligations  of  the  correspondent,  as  well 
as  "two-name  paper,"  such  as  loans  to 
third  parties  purchased  from  the 
correspondent  with  recourse  or  loans  or 
obligations  of  third  parties  backed  by 
stand-by  letters  of  credit  issued  by  the 
correspondent.  The  asset  must  be  of 
sufficient  quality,  based  on  the  credit  of 
the  primary  obligor  without  the  backing 
of  the  correspondent,  that  the  asset 
generally  would  be  acceptable  as 
collateral  based  on  the  standards  for 
transactions  with  affiliates  under 
section  Z3A  of  the  FRA.  If  the  quality  of 
an  asset  or  the  financial  condition  of  the 
primary  obligor  on  an  asset  deteriorates, 
the  asset  must  be  included  as  credit 
exposure  to  the  correspondent. 

FDIC-Insured  Deposits 

Under  the  proposed  rule,  credit 
exposure  does  not  include  the  portion  of 
the  bank's  exposure  that  is  covered  by 
Federal  deposit  insurance.  This 
exclusion  would  permit  the  bank  to 
deduct  the  $100,000  deposit  insurance 
toverage  fi'om  credit  exposure  relating 
to  deposit  account  balances  at  a 
correspondent  that  also  is  insured.  This 
exclusion  may  not  be  used  to  offset 
credit  exposure  due  to  Fed  funds  sales 
and  other  transactions  that  are  not 
insured. 

Section  206.6    Capital  Level  of 
Correspondents 

The  benchmark  guidelines  on  credit 
exposure  provided  in  S  206.4  are  tiered 
based  on  the  level  of  capitalization  of 
the  correspondent  with  higher  levels  of 
credit  exposure  permitted  for 
correspondents  that  a  bank  can 
demonstrate  are  "adequately 
capitalized"  or  "well  capitalized."  The 
determination  of  whether  a 
correspondent  is  considered  "well 
capitalized"  or  "adequately  capitaUzed" 
generally  will  be  based  on  the  risk- 
based  capital  and  leverage  capital  ratios 
of  the  correspondent.  The  capital  ratios 
required  to  meet  these  classifications 
are  based  on  the  minimum  capital  ratios 
proposed  for  the  purposes  of  the  prompt 
corrective  action  standards  under 
section  131  of  FDICIA,"  with  tiie 
exception  of  the  minimiun  leverage  ratio 
required  to  be  considered  "adequately 
capitalized" 

For  the  purpose  of  this  proposed  rule, 
a  correspondent  will  be  considered 
"adequately  capitalized"  if  the 
correspondent  has  a  total  risk-based 


'  12  U&C.  18310: 57  FR  28228.  July  1. 1982. 


capital  ratio  of  8  percent  of  greater,  a 
Tier  1  risk-based  capital  ratio  of  4 
percent  or  greater,  and  a  leverage  ration 
of  4  percent  or  greater.  Although  the 
proposed  prompt  corrective  action 
standard  also  permit  a  bank  to  be 
considered  "adequately  capitalized" 
with  a  leverage  ratio  of  only  3  percent  if 
the  bank  has  a  composite  1  CAMEL 
rating  and  is  not  experiencing  or 
anticipating  significant  growth,  a  bank  is 
not  permitted  to  disclose  its  CAMEL 
rating.  For  this  reason,  correspondents 
must  meet  the  4  percent  leverage  ratio 
requirement  to  bie  considered 
"adequately  capitalized"  for  the 
purposes  of  this  proposed  rule. 

For  the  purposes  of  this  proposed  rule, 
a  correspondent  will  be  considered 
"well  capitalized"  if  the  correspondent 
has  a  total  risk-based  capital  ratio  of  10 
percent  or  greater,  a  Tier  1  risk-based 
capital  ratio  of  6  percent  or  greater,  and 
a  leverage  ratio  of  5  percent  or  greater. 
The  proposed  prompt  corrective  action 
standard  also  requires  that  the  bank  not 
be  subject  to  any  final  order  or  directive 
concerning  the  bank's  capital.  This 
condition  is  not  imposed  for  the 
purposes  of  this  regulation,  as  such 
information  concerning  a  correspondent 
may  not  be  available  to  a  bank. 

Although  the  section  23  does  not 
require  that  exposure  to  foreign  banks 
be  limited  under  the  rule,  the  proposed 
rule  has  included  foreign  banks  as 
correspondents  for  prudential  reasons. 
A  correspondent  that  is  a  foreign  bank 
may  be  considered  "well  capitalized"  or 
"adequately  capitalized"  under  this 
section  if  it  meets  the  respective  capital 
levels  estabUshed  under  the  proposed 
rule,  as  calculated  under  the  risk-based 
capital  system  established  by  the  Basle 
Capital  Accord.  It  is  anticipated  that  use 
of  these  measures  will  reduce  the 
burden  on  banks  in  complying  with  the 
standards  established  by  die  proposed 
rule.  This  treatment  also  is  consistent 
with  the  Capital  Equivalency  Report 
recently  submitted  to  Congress  by  the 
Board  and  the  Department  of  the 
Treasury.  As  discussed  in  the  Report, 
the  risk-based  capital  measure  of  capital 
established  under  the  Basle  Capital 
Accord  are  generally  the  most 
meaningful  measure  of  capital  for  a 
foreign  bank. 

For  a  correspondent  that  is  a  U.S. 
depository  institution,  the  required 
ratios  generally  are  calculated  in 
accordance  with  the  capital  adequacy 
guidelines  of  the  correspondent's 
primary  Federal  supervisor.  For  a 
correspondent  that  is  a  foreign  bank 
organized  in  a  country  that  has  adopted 
the  risk-based  framework  of  the  Basle 
Capital  Accord,  the  required  risk-based 


capital  ratios  are  to  be  calculated  in 
accordance  with  the  capital  adequacy 
guidelines  of  the  supervisory  authority 
of  the  country  in  which  the 
correspondent  is  chartered.  For  a 
correspondent  that  is  a  foreign  bank 
organized  in  a  country  that  has  not 
adopted  the  risk-based  framework  of  the 
Basle  Capital  Accord,  the  required  risk- 
based  capital  ratios  are  to  be  calculated 
in  accordance  with  the  provisions  of  the 
Basle  Capital  Accord 

As  calculated  under  the  capital 
adequacy  guidelines  of  the  appropriate 
Federal  regulator,  "Leverage  ratio" 
means  the  ratio  of  Tier  1  capital  to 
average  total  consolidated  assets.  As 
calculated  under  the  capital  adequacy 
guidelines  of  the  appropriate  foreign  or 
domestic  supervisory  authority  or  the 
Basle  Capital  Accord,  "total  risk-based 
capital  ratio"  means  the  ratio  of 
qualifying  total  capital  to  weighted  risk 
assets.  Similarly,  "Tier  1  risk-based 
capital  ratio"  means  the  ratio  of  Tier  1 
capital  to  weighted  risk  assets.  Although 
the  calculation  of  these  ratios  and  the 
definitions  of  the  components  of  the 
ratios  may  vary  slightly  among  the 
capital  adequacy  guidefines  established 
by  the  various  supervisory  authorities, 
the  differences  generally  are  not 
significant. 

The  Board  understands  that  banks 
generally  are  able  to  obtain  financial 
information,  includmg  risk-based  and 
leverage  capital  ratios,  either  from  the 
Call  Report  or  Thrift  Financial  Report, 
directly  from  the  depository  institutions 
with  which  they  do  business,  or  from 
secondary  sources,  such  as  bank  rating 
agencies. 

For  example,  the  risk-based  capital 
ratios  for  domestic  banks  with  assets  of 
over  $1  billion  can  be  calculated  from 
ddta  provided  in  Schedule  RC-R  of  the 
Cail  Report.  Domestic  banks  with  assets 
of  lesii  than  $1  billion  also  are  required 
to  complete  a  portion  of  Schedule  RC-R, 
which  provides  a  test  for  determining 
whether  the  rest  of  the  Schedule  also 
mast  be  completed.  For  institutions  with 
assets  of  less  than  $1  billion  that  are 
required  to  complete  Schedule  RC-R,  the 
institution's  risk-based  capital  ratios  can 
be  calculated  from  the  data  provided. 
Additionally,  risk-based  capital  ratios 
for  savings  associations  may  be 
calculated  from  the  data  provided  in 
Schedule  CCR  of  the  Thrift  Financial 
Report. 

For  domestic  banks  with  assets  of 
under  $1  billion  that  meet  the  test 
provided  in  Schedule  RC-R  and 
therefore  are  not  required  to  complete 
the  Schedule,  the  portion  of  the 
Schedule  completed  could  be  reUed  on 
for  determining  that  a  correspondent  has 
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sufficient  risk-based  capital  to  meet  the 
minimum  risk-based  capital  ratio 
requirement  to  be  considered 
"adequately  capitalized."  For  such 
institutions,  it  is  not  possible  currently 
to  calculate  risk-based  capital  more 
accurately  from  the  Call  Report  data. 
The  Board  anticipates,  however,  that  by 
the  time  the  benchmarks  provided  in 
S  206.4  are  fully  implemented,  a  more 
complete  information  may  be  available 
from  the  Call  Report  that  will  facilitate 
the  calculation  of  risk-based  capital  for 
all  domestic  depository  institutions.  For 
a  correspondent  that  is  a  foreign  bank, 
the  Board  anticipates  that  information 
on  capital  ratios  will  be  obtained 
directly  from  the  foreign  bank  or  from 
secondary  sources. 

Banks  would  be  permitted  to  rely  on 
capital  ratios  calculated  from  Call 
Report  or  Thrift  Financial  Report  data  or 
obtained  directly  from  the 
correspondent  or  from  secondary 
sources  for  the  purposes  of  the  proposed 
rule.  A  bank  would  be  expected  to  use 
the  most  recently  available  information, 
which  should  be  updated  as  new  Call 
Reports  or  equivalent  information 
become  available  publicly  or  from  the 
correspondent.  For  domestic 
correspondents,  updated  information  is 
available  on  a  quarterly  basis."  Where 
a  bank  cannot  routinely  obtain  updated 
information  on  a  timely  basis,  the  bank 
should  not  rely  on  the  information  as  a 
basis  for  using  the  higher  benchmaiic 
guidelines  provided  for  adequately 
capitalized  correspondents  or  as  a  basis 
for  considering  a  correspondent  to  be 
well  capitalized. 


Section  206.7    Waiver 

The  waiver  provision  provides  the 
Board  with  the  flexibihty  to  deal  ivith 
situations  in  which  a  bank  cannot 
reasonably  comply  with  the  benchmark 
guidelines  established  in  S  206.6  of  the 
proposed  rule.  Use  of  the  waiver  would 
require  the  bank's  primary  Federal 
supervisor  to  advise  the  Board  that  the 
bank  cannot  reasonably  obtain 
correspondent  services  while  remaining 
wnthin  the  benchmark  guidelines.  The 
waiver  authority  is  intended  to  be  used 
in  very  limited  circumstances,  such  as 
where  a  bank's  capital  has  been 
impaired  to  the  point  that  the  capital- 
based  benchmark  guidelines  are  too 
small  to  permit  the  institution  to 
transact  adequate  business  with  its 
correspondents.  i 


"  Where  a  coireapondenl  that  is  a  foreign  bank 
close*  its  books  on  a  semiannual  basis.  Information 
on  capital  ratios  would  not  have  to  be  obtained 
more  frequently  than  semiannually 


Section  206.8    Record  Retention 

A  bank  would  be  required  to  maintain 
records  to  demonstrate  its  compliance 
with  both  the  prudential  standards  and 
the  numerical  benchmark  guidelines. 
With  respect  to  the  general  prudential 
standards  of  S  206.3.  a  bank  should  be 
able  to  demonstrate  that  it  has  instituted 
the  appropriate  policies  and  procedures 
and  undertaken  the  necessary  analysis 
for  all  of  the  correspondents  with  which 
it  does  business,  and  has  maintained 
credit  risk  and  settlement  exposure 
within  internally  established  limits.  For 
the  guidelines  of  S  206.4.  a  bank  will 
need  to  maintain  records  to  demonstrate 
that  its  credit  exposure  was  ordinarily 
within  the  limits  only  for  correspondents 
for  which  the  bank's  internal  limits 
permit  credit  exposure  in  excess  of  the 
numerical  benchmarks. 

Issues  relating  to  recordkeeping  are 
discussed  below  in  more  detail  as  part 
of  the  Board's  Initial  Regulatory 
Flexibility  Analysis. 

Section  206.9    Transition  Provisions 

This  section  provides  for  a  two-year 
transition  period  following  the  effective 
date  of  the  final  rule.  The  Board  expects 
that  the  final  rule  will  be  effective  on 
December  19, 1992.  During  the  first  year 
after  the  effective  date,  banks  would  be 
expected  to  be  in  compliance  with  the 
prudential  standards  required  under 
S  206.3.  During  the  second  year,  5  206.4 
would  apply,  but  with  twice  the  stated 
numerical  benchmarks.  For  this  period, 
therefore,  overall  credit  exposure  to 
correspondents  that  a  bank  can 
demonstrate  are  adequately  capitalized 
ordinarily  should  be  limited  to  100 
percent  of  the  exposed  bank's  total 
capital,  and  credit  exposure  with  a  term 
to  maturity  of  more  than  30  days  should 
be  limited  to  50  percent  of  total  capital. 
Credit  exposure  to  correspondents  other 
than  those  a  bank  can  demonstrate  are 
adequately  capitalized  or  well 
capitalized  should  be  limited  to  50 
percent  of  the  exposed  bank's  capital. 
Beginning  in  December  1994,  the  final 
benchmark  guidelines  would  apply. 

Competitive  Analysis 

The  Board's  procedures  for  conducting 
a  competitive  impact  analysis  are 
described  in  policy  statement  titled  "The 
Federal  Reserve  in  the  Payments 
System,"  which  was  revised  in  March 
1990.  55  FR 11648,  March  29, 1990.  In  its 
consideration  of  a  proposed  regulatory 
change  that  would  have  a  substantial 
effect  on  payments-system  participants, 
the  Board  assesses  whether  the 
proposed  change  would  have  a  direct 
and  material  adverse  effect  on  the 
ability  of  other  service  providers  to 


compete  effectively  with  the  Federal 
Reserve  Banks  in  providing  similar 
services  due  to  differing  legal  powers  or 
constraints  or  due  to  a  dominant  market 
position  of  the  Federal  Reserve  Banks 
deriving  from  such  legal  differences. 

The  proposed  rule  does  not  limit 
credit  exposure  of  a  bank  to  Federal 
Reserve  Banks  because  such  exposure 
does  not  pose  a  risk  to  the  bank. 
Similarly,  the  proposed  rule  does  not 
impose  quantitative  limits  on  a  bank's 
credit  exposure  to  a  "well  capitalized" 
correspondent  because  this  exposure 
generally  poses  little  risk  to  the  bank. 
However,  the  proposed  rule  imposes 
three  substantive  requirements  on  a 
bank's  exposure  to  a  well  capitalized 
correspondent  that  are  not  imposed  on  a 
bank's  exposure  to  a  Federal  Reserve 
Bank. 

First,  under  \  206.3(a).  a  bank  must 
have  policies  and  procedures  to  limit 
exposure  due  to  transactions  with  a  well 
capitalized  correspondent.  Second, 
under  S  206.3(b).  a  bank  must  either 
structure  transactions  with  or  monitor 
exposure  to  a  well  capitalized 
correspondent  to  ensure  that  exposure 
ordinarily  remains  within  the  internal 
limits  established  by  the  bank  under 
§  206.3(a).  Third,  under  9  206.4,  a  bank 
must  be  able  to  routinely  obtain 
sufficient  information  to  demonstrate 
that  the  correspondent  is  well 
capitalized. 

Banks  would  be  subject  to  more 
stringent  requirements  with  respect  to 
credit  exposure  to  correspondents  that 
are  not  well  capitalized.  In  these  cases, 
a  bank  would  be  required  to  limit  its 
credit  exposure  to  an  individual 
correspondent  to  25  percent  or  50 
percent  of  the  bank's  capital,  based  dn 
whether  the  bank  can  demonstrate  that 
♦he  correspondent  is  adequately 
capitalized.  To  the  extent  that  a  bank 
determines  that  the  rule's  requirements 
are  burdensome  and/or  costly  to 
implement  the  bank  may  choose  to  be 
exposed,  where  practical,  to  a  Federal 
Reserve  Bank  rather  than  to  a 
correspondent. 

Due  to  these  requirements,  which 
would  be  applicable  to  a  bank's 
expo8iu"e  to  a  correspondent,  but  not  to 
exposure  to  a  Federal  Reserve  Bank,  the 
proposed  rule  may  have  a  direct  and 
material  adverse  effect  on  the  ability  of 
correspondents  to  compete  effectively 
with  the  Federal  Reserve  in  providing 
payment  services,  and  in  particular 
check  collection  services.**  Small  banks 


■*  The  proposed  rule  may  adversely  affect,  to  a 
lesser  extent  other  service  providers'  ability  to 
compete  with  the  Federal  Reserve  Banks  in  offering 
other  payment  services,  such  as  noncash  collection 
and  settlement  services. 
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that  collect  their  checks  through  a 
correspondent,  rather  than  through  a 
Federal  Reserve  Bank,  often  sell  Fed 
funds  to  or  through  the  correspondent 
and  obtain  other  services  from  that 
correspondent  To  the  extent  that  a 
bank's  aggregate  activity  with  a 
correspondent  exceeds  the  applicable 
internal  Umit  or  the  appropriate 
benchmark  guideline  for  the  bank's 
credit  exposure  to  the  correspondent, 
the  bank  would  be  required  to  diversify 
and/or  reduce  its  credit  exposure. 

Since  many  small  banks  collect  their 
checks  through  one  correspondent, 
diversifying  credit  exposure  could  entail 
shifting  all  of  the  bank's  check  collection 
business  to  another  correspondent  or  to 
a  Federal  Reserve  Bank.  Alternately,  a 
bai^  could  reduce  its  credit  exposure  by 
altering  its  check  collection  and/or  Fed 
funds  relationship  with  its 
correspondent.  For  example,  a  bank 
could  reduce  or  eliminate  the  collected 
balances  held  at  the  correspondent  by 
paying  for  its  check  collection  services 
to  a  greater  extent  with  explicit  fees, 
rather  than  through  earnings  credits  on 
compensating  balances.  A  bank  also 
could  sell  a  greater  proportion  of  its  Fed 
funds  throu^  the  correspondent  as 
agent,  rather  than  directly  to  the 
correspondent  as  principal. 

Nevertheless,  to  the  extent  that  the 
proposed  rule  has  a  potential  adverse 
effect  on  other  correspondents,  this 
adverse  effect  would  be  due  to  the 
differing  legal  powers  of  the  Federal 
Reserve  Banks,  which  make  them 
effectively  immune  to  failure.  Given  that 
the  potential  adverse  competitive  effects 
of  the  proposed  rule  are  due  to  legal 
differences  between  the  Federal  Reserve 
Banks  and  depository  institutions,  the 
Board  assessed  the  provisions  of  the 
proposed  rule  and  whether  the 
proposal's  objectives  could  be 
reasonably  achieved  with  a  lesser  or  no 
adverse  competitive  impact. 

The  objective  of  the  proposed  rule  is 
to  limit  the  risks  that  the  failure  of  a 
correspondent  would  pose  to  exposed 
banks.  The  structure  of  the  proposed 
rule  minimizes  any  adverse  competitive 
effects  the  rule  may  have  on 
correspondents  that  provide  payment 
services.  Specifically,  the  proposed  rule 
does  not  impose  rigid  limits  on  credit 
exposure,  and  generally  permits  a  higher 
level  of  credit  exposure  to 
correspondents  with  higher  capital 
levels.  In  addition,  the  proposed  rule 
excludes  cash  items  in  the  process  of 
collection  from  the  calculation  of  credit 
exposure  to  a  correspondent.  The  Board 
believes  that  the  objective  of  the 
proposed  rule  would  not  be  met  if  the 
remaining  requirements,  described 


above,  did  not  apply  to  exposures  to 
well-capitalized  correspondents. 
Moreover,  the  Board  believes  that  no 
purpose  would  be  served  by  imposing 
the  proposed  rule's  requirements  on 
exposures  to  Federal  Reserve  Banks,  as 
there  is.  in  effect,  no  risk  that  a  Federal 
Reserve  Bank  would  fail  and  cause  a 
loss  to  an  institution. 

In  sum,  the  Board  believes  that  the 
provisions  of  the  proposed  rule  are 
necessary  to  fulfill  the  statutory 
objectives  even  though  they  may 
adversely  affect  the  ability  of 
correspondents  to  compete  with  the 
Federal  Reserve  Banks  in  providing 
check  collection  and  other  payment 
services. 

Initial  Regulatory  Flexibility  Analysis 

Section  603  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354,  5  U.S.C. 
601  et  seq.)  requires  an  agency 
publishing  a  proposed  rule  also  to 
publish  for  comment  an  initial 
regulatory  flexibility  analysis 
containing:  (1)  A  description  of  the 
reasons  why  the  proposed  rule  is  being 
considered:  (2)  a  statement  of  the 
objectives  of,  and  legal  basis  for,  the 
proposed  rule;  (3)  a  description  of  the 
small  entities  to  which  the  proposed  rule 
would  apply,  and  an  estimate  of  their 
number,  if  feasible;  (4)  a  description  of 
projedled  reporting,  recordkeeping,  and 
compliance  requirements  of  the 
proposed  rule,  including  an  estimate  of 
the  classes  of  small  entities  that  will  be 
subject  to  the  requirements  and  the  type 
of  professional  skills  required  to  prepare 
the  reports  or  records;  (5)  an 
identification  of  Federal  rules  that  may 
duplicate,  overlap,  or  conflict  with  the 
proposed  rule;  and  (6)  a  discussion  of 
significant  alternatives  considered. 
Items  1,  2,  and  5  are  discussed  in  the 
Supplementary  Information  above. 

As  required  by  section  308  of  FDICIA. 
the  proposed  rule  would  apply  to  all 
depository  institutions  insured  by  the 
FDIC,  regardless  of  size.  Approximately 
8,500  of  Siese  depository  institutions 
could  be  considered  to  be  "small 
entities."  '* 

The  primary  recordkeeping  and 
compliance  requirements  under  the 
proposed  rule  relate  to  (1)  the 
establishment  and  monitoring  of  internal 
limits  on  exposure  to  correspondents 
under  S  206.3,  and  the  recordkeeping 


■*  This  Hgure  i*  based  on  a  determination  made 
by  the  Small  Business  Administration  (SBA)  that 
flnancial  institutions  with  less  than  $100  million  in 
assets  are  considered  to  be  "small  entities"  by  the 
SBA.  13  CFR  121.1401.  This  determination  was  made 
for  the  purpose  of  government  contracting 
requirements,  and  no  determination  of  size 
requirements  for  financial  Institutions  have  been 
made  by  the  SBA  for  other  purposes. 


required  to  demonstrate  compliance 
with  this  section,  and  (2)  compliance 
with  and  recordkeeping  required  to 
demonstrate  compliance  with  the 
numerical  benchmarks  established  for 
credit  exposure  in  {  206.4. 

The  Board  anticipates  that  compliance 
with  the  requirements  of  {  206.3  for  the 
establishment  of  internal  limits  on 
exposure  to  individual  correspondents 
will  not  be  excessively  burdensome,  as 
most  banks  already  examine  the 
creditworthiness  of  the  correspondents 
with  which  they  do  business,  and 
establish  internal  limits  on  exposure  to 
these  institutions.  Smaller  banks,  which 
do  business  with  a  limited  number  of 
correspondents  and  which  are  not  likely 
to  have  significant  off-balance  sheet 
exposure  should  bear  a  minimum 
burden  in  meeting  the  requirements. 

Recordkeeping  required  to 
demonstrate  compliance  with  the 
requirements  of  {  206.3  will  include 
maintaining  up-to-date  credit  files  on 
each  correspondent  with  the  appropriate 
Umits  on  exposure  to  the  correspondent 
reflected  in  the  files.  A  bank  also  will 
need  to  demonstrate  that  it  generally 
has  maintained  its  exposure  to  its 
correspondents  within  the  internal  limits 
established  under  S  206.3.  For  smaller 
banks,  exposure  normally  will  consist  of 
deposits  with  or  Fed  funds  sold  to  other 
depository  institutions,  and  the  total 
exposure  to  a  correspondent  should 
equal  the  total  of  the  bank's  "due  from" 
and  "Fed  funds  sales"  accounts  for  the 
correspondent.  The  recordkeeping 
required  for  larger  institutions  with  more 
diverse  sources  of  exposure  will  be 
more  complex.  The  Board  anticipates 
that  compliance  with  a  bank's  internal 
limits  can  be  demonstrated  by  the 
record  systems  already  maintained  by 
many  banks  for  their  own  internal  use. 
Some  banks,  particularly  those  that  do 
not  have  integrated  information 
systems,  may  need  to  develop  more 
extensive  recordkeeping  systems. 

More  extensive  recordkeeping  may  be 
required  to  demonstrate  compliance 
with  the  benchwork  guidelines  for  credit 
exposure  under  §  206.4.  If  a  bank  has 
credit  exposure  to  an  individual 
correspondent  equal  to  more  than  25 
percent  of  the  bank's  capital,  the  bank 
will  need  to  maintain  current 
information  to  demonstrate  that  the 
correspondent  to  which  the  bank  is 
exposed  meets  the  criteria  established 
for  the  higher  numerical  benchmarks. 
While  in  many  cases  the  Board 
anticipates  that  this  information  will  be 
provided  to  the  bank  by  its 
correspondents,  the  bank  may  have  to 
obtain  this  information  from  other 
sources  in  some  instances. 
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For  small  banks,  the  recordkeeping 
required  to  demonstrate  compliance 
with  the  guidelines  established  by 
S  206.4  generaUy  will  be  the  same  as 
that  described  with  respect  to  {  20ft3. 
For  larger  banks,  which  have  more 
diverse  sources  of  credit  exposure  to 
other  depository  institutions,  more 
comprehensive  recordkeeping  may  be 
required  to  demonstrate  compliance, 
particularly  if  the  bank  currently  does 
not  maintain  consolidated  records  of 
outstandings  under  all  facilities 
available  to  a  correspondent 
Additionally,  many  banks  have 
developed  sophisticated  risk 
management  systems  that  may  measure 
exposure  and  risk  differendy  than  the 
proposed  rule.  These  banks  may  not  be 
able  to  determine  their  "credit 
exposure."  as  measured  by  the  proposed 
nile.  using  their  current  risk 
management  and  information  systems. 
To  the  extent  diat  a  bank  can 
demonstrate  the  relationship  between 
exposure  measurements  produced  by  its 
existing  system  and  the  measurement  of 
credit  exposure  used  in  this  rule,  a  bank 
may  be  able  to  rely  on  the  existing 
systems  to  demonstrate  compliance  with 
S20a4. 

The  Board  does  not  anticipate  that 
any  specialized  professional  skills 
beyond  those  already  utilized  by 
depository  institutions  will  be  required 
to  prepare  the  required  recordkeeping. 
Additionally,  the  Board  anticipates 
that  in  some  instances  the  proposed  rale 
would  require  a  bank  to  reduce  its  credit 
exposure  to  a  correspondent  below 
current  leveto.  and  that  this  reduction 
may  result  in  additional  costs  to  the 
barik.  As  discussed  above  in  the 
Competitrve  Analysis,  banks  may  have 
to  diversify  their  exposure  across  a 
larger  number  of  correspondents, 
compensate  their  correspondents 
through  fees  rather  than  compensating 
balances,  and/or  sell  Fed  funds  though 
agency  arrangements  rather  than 
directly  to  their  principal 
correspondents.  Market  developments 
such  as  these  may  result  in  an  overall 
increase  in  the  costs  of  correspondent 
services  to  insured  depositary 
institutions.  I 

The  proposed  rule  also  is  expected  to 
have  an  impact  on  certain  providers  of 
correspondent  services,  known  as 
"bankers'  banks."  which  provide 
services  only  to  other  depository 
institations.  The  depository  institutions 
to  which  bankers'  banks  provide 
services  are  often  also  the  owners  of  the 
bankers'  bank,  and  often  use  the 
bankers'  bank  for  all  their 
correspondent  services,  resulting  in 
levels  of  exposure  to  the  bankers'  bank 


that  may  exceed  the  benchmarks 
established  in  die  proposed  rule. 
Although  the  Board  believes  that  many 
bankers'  banks  are  likely  to  be 
considered  to  be  well  capitalized,  in 
some  cases  a  bankers'  bank  may  have  to 
raise  additional  capital  in  order  to  meet 
the  standard  for  "well  capitalized "  to 
enable  the  banks  that  own  the  bankers* 
bank  to  continue  using  the  bankers' 
bank  as  their  primary  or  sole 
correspondent.  The  Board  does  not 
anticipate  that  raising  such  capital  will 
be  prohibitively  costly  for  most  bankers' 
banks,  as  they  are  owned  by  the  same 
institutions  to  which  they  provide 
services. 

The  Board  considered  several 
alternative  structures  in  developing  the 
proposed  rule.  For  example,  the  Board 
initially  considered  more  rigid  limits  on 
exposure.  Because  of  the  difficulty  of 
monitoring  and  complying  with  rigid 
limits,  however,  the  primary  emphasis  of 
the  proposed  rule  focuses  on  prudential 
standards  and  guidelines  for  permissible 
credit  exposure.  The  Board  also 
considered  a  more  liberal  structure 
under  which  banks  would  be  permitted 
to  determine  their  own  limits  on 
exposure  in  all  cases.  This  alternative 
was  rejected  because  it  would  have 
permitted  banks  to  expose  a  significant 
portion  of  their  capital  to  an 
undercapitalized  correspondent  and 
thereby  to  risk  failure  in  the  event  of  die 
failure  of  the  correspondent. 

Paperwork  Reduction  Act  Analysis 

In  accordance  with  section  3507  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  35;  5  CFR  1320.13),  the  proposed 
recordkeeping  requirements  will  be 
reviewed  by  the  Board  under  the 
authority  delegated  to  the  Board  by  the 
Office  of  Management  and  Budget  after 
consideration  of  the  comments  received 
during  the  public  comment  period.  A 
detailed  description  of  the  proposed 
recordkeeping  requirements  (including 
the  reasons  for  the  requirements  and  the 
institutions  that  would  be  subject  to 
them)  is  contained  elsewhere  in  this 
notice. 

List  of  Subjects  hi  12  CFK  Part  206 

Banks,  banking.  Interbank  liability. 
Lending  limits.  Reporting  and 
recordkeeping  requirements.  Savings 
associations. 

For  the  reasons  set  forth  in  the 
preamble,  and  pursuant  to  the  Board's 
authority  under  section  23  of  the  Federal 
Reserve  Act  12  U.S.C.  371b-2.  the  Board 
is  proposing  to  add  12  CFR  part  206  to 
read  as  follows: 


PART  206-LiailTATlON8  ON 
INTERBANK  UABtUTlES 


206.1  Authority,  purpose,  and  scope. 

206.2  Definitions. 

206.3  Pnidential  standards. 

206.4  Guidelines  for  credit  exposure. 

206.5  Credit  exposure. 

206.6  Capital  levels  of  correspondenU. 

206.7  Waiver. 

206.8  Record  retention. 

206.9  Transition  provisions. 
Authority:  Section  306  of  Pub.  L 102-242, 

105  Stat  2236  (12  U.&C  371b-2). 

$206.1    Authority,  purpoae.  and  scope. 

(a)  Authority  and  purpose.  This  part 
(Regulation  F.  12  CFR  Part  206)  is  issued 
by  die  Board  of  Governors  of  Uie 
Federal  Reserve  System  (Board)  to 
implement  section  308  of  the  Federal 
Deposit  Insurance  Corporadon 
Improvements  Act  of  1991  (Act),  12 
U.S.C.  371b-2.  The  purpose  of  die 
regulation  is  to  limit  the  risks  that  the 
failure  of  a  depository  institution  would 
pose  to  insured  depository  institutions. 

(b)  Scope.  This  part  applies  to  all 
depository  institutions  insured  by  the 
Federal  Deposit  Insurance  Corporation. 

§206.2    DefMtions. 

As  used  in  this  part  unless  the 
context  requires  otherwise: 

(a)  Bank  means  an  insured  depository 
institution,  as  defined  under  section  3  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1813). 

(b)  Correspondent  means  a  U.S. 
depository  institudon  or  a  foreign  bank, 
as  defined  in  this  part  to  which  a  bank 
has  exposure. 

(c)  Exposure  means  the  risk  that 
payment  to  complete  a  transaction  vrill 
not  be  made  in  a  timely  manner,  or  that 
an  obligation  will  not  be  paid  in  full. 
"Exposure "  includes  the  operational  and 
liquidity  risks  related  to  the  settiement 
of  transactions  and  risk  related  to  the 
creditworthiness  of  a  correspondent 

(d)  Foreign  bank  means  an  institudon 
diat: 

(1)  Is  organized  under  the  laws  of  a 
country  other  than  the  United  States; 

(2)  Engages  in  the  business  of  banking: 

(3)  Is  recognized  as  a  bank  by  the 
bank  supervisory  or  monetary 
authorities  of  the  country  of  the  bank's 
organization; 

(4)  Receives  deposits  to  a  substantial 
extent  in  the  regular  course  of  business: 
and 

(5)  Has  the  power  to  accept  demand 
deposits. 

(e)  Primary  Federal  supervisor  has  the 
same  meaning  as  the  term  "af>propriate 
Federal  banking  agency"  in  section  3(q) 
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of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1813(q)). 

(0  (1)  Quality  asset  means  an  asset: 

(i)  That  is  not  in  a  nonaccnial  status; 

(ii)  On  which  principal  or  interest  is 
not  more  than  thirty  days  past  due;  and 

(iii)  Whose  terms  have  not  been 
renegotiated  or  compromised  due  to  the 
deteriorating  flnancial  condition  of  the 
primary  obligor. 

(2)  An  asset  will  not  be  considered  to 
be  a  "quality  asset"  if  any  other  loans  to 
the  primary  obligor  on  the  asset  have 
been  classified  as  "substandard," 
doubtful,"  or  "loss"  or  treated  as  "other 
loans  specially  mentioned"  in  the  most 
recent  report  of  examination  or 
inspection  of  the  bank  or  an  afHliate 
prepared  by  either  a  Federal  or  a  state 
supervisory  agency. 

(g)  Subsidiary  has  the  same  meaning 
given  that  term  under  section  23A  of  the 
Federal  Reserve  Act  (12  U.S.C.  371c). 

(h)  Total  capital  means  the  total  of  a 
baJik's  Tier  1  and  Tier  2  capital  under 
the  risk-based  capital  guidelines 
provided  by  the  bank's  primary  Federal 
supervisor.  For  an  insured  branch  of  a 
foreign  bank  organized  under  the  laws 
of  a  country  that  subscribes  to  the 
principles  of  the  Basle  Capital  Accord, 
"total  capital"  means  total  Tier  1  and 
Tier  2  capital  as  calculated  under  the 
standards  of  diat  country.  For  an 
insured  branch  of  a  foreign  bank 
organized  under  the  laws  of  a  country 
that  does  not  subscribe  to  the  principles 
of  the  Basle  Capital  Accord,  "total 
capital"  means  total  Tier  1  and  Tier  2 
capital  as  calculated  under  the 
provisions  of  the  Accord. 

(i)  U.S.  depository  institution  means  a 
federally-insured  depository  institution 
chartered  in  the  United  States  under 
Federal  or  state  law,  and  includes  an 
insured  national  bank,  state  bank. 
District  bank,  or  savings  association,  as 
those  terms  are  defmed  under  section  3 
of  the  Federal  Depository  Insurance  Act 
(12  U.S.C.  1813),  but  does  not  include  an 
insured  branch  of  a  foreign  bank. 

§206.3    Prudsntial  standard*. 

(a)  Internal  limits.  A  bank  shall 
establish  and  maintain  policies  and 
procedures  to  limit  its  exposure  to  the 
correspondents  with  which  it  does 
business.  Banks  shall  establish  and 
periodically  review  and  revise,  as 
necessary,  Hmits  on  exposure  to 
individual  correspondents  based  on  an 
evaluation  of  the  overall  financial 
condition  and  other  factors  bearing  on 
the  creditworthiness  of  each 
correspondent,  the  bank  shall  structure 
these  limits  to  avoid  undue 
concentration  of  settlement  or  credit  risk 
with  respect  to  any.  individual 
correspondent. 


(b)  Monitoring.  A  bank  shall  structure 
transactions  with  a  correspondent  or 
monitor  exposure  to  a  correspondent  to 
ensure  that  its  exposure  does  not  exceed 
its  internal  limits  established  under 
§  206.3(a)  and  that  its  credit  exposure 
ordinarily  does  not  exceed  any 
applicable  guidelines  specified  in 
S  206.4. 

S  206.4    Quidelln«s  for  cr*dK  sxposur*. 

(a)  In  addition  to  the  prudential  limits 
on  exposure  established  by  a  bank 
under  S  206.3.  a  bank  ordinarily  is 
expected  to  maintain  credit  exposure  to 
an  individual  correspondent,  as 
calculated  under  §  206.5,  within  the 
guidelines  in  paragraphs  (a)  (1)  through 
(3)  of  this  section,  except  as  provided  in 
paragraph  (b)  of  this  section. 

(1)  Well-capitalized  correspondents. 
Except  as  otherwise  provided  in  S  206.3, 
a  bank  need  not  limit  its  credit  exposure 
to  a  correspondent  that  the  bank  can 
demonstrate  is  well  capitalized,  as 
defmed  in  §  206.6. 

(2)  Adequately-capitalized 
correspondents.  A  bank  ordinarily 
should  limit  its  daily  interday  credit 
exposure  to  a  correspondent  that  the 
bank  can  demonstrate  is  adequately 
capitalized,  as  defmed  in  9  20is.6,  to  an 
amount  equal  to  not  more  than  50 
percent  of  the  bank's  total  capital.  For 
such  a  correspondent,  the  bank  also 
ordinarily  should  limit  its  daily  interday 
credit  exposure  with  a  remaining  term  to 
maturity  of  more  than  30  days  to  an 
amount  equal  to  not  more  than  25 
percent  of  the  bank's  total  capital. 

(3)  Other  correspondents.  A  bank 
should  ordinarily  limit  its  daily  interday 
credit  exposure  to  any  other 
correspondent  to  an  amount  equal  to  not 
more  than  25  percent  of  the  bank's  total 
capital. 

(b)  Commonly  controlled  insured 
depository  institutions.  A  bank  need  not 
limit  its  credit  exposure  to  a 
correspondent  that  is  commonly 
controlled  with  the  bank  and  for  which 
the  bank  is  subject  to  liability  under 
section  5(e)  of  the  Federal  Deposit 
Insurance  Act.  A  correspondent  shall  be 
considered  to  be  commonly  controlled 
with  the  bank  if: 

(1)  25  percent  or  more  of  any  class  of 
voting  securities  of  the  bank  and  the 
correspondent  are  owned,  directly  or 
indirecUy,  by  the  same  depository 
institution  or  company;  or 

(2)  Either  the  bank  or  the 
correspondent  owns  25  percent  or  more 
of  any  class  of  voting  securities  of  the 
other. 

(c)  Exposure  of  subsidiaries.  In 
calculating  credit  exposure  to  a 
correspondent  under  this  part,  a  bank 
shall  include  the  credit  exposure  of  the 


bank's  subsidiaries  to  the 
correspondent.  If  the  bank  does  not  own 
100  percent  of  the  shares  of  the 
subsidiary,  the  bank's  credit  exposure 
shall  include  a  pro  rota  portion  of  the 
subsidiary's  exposure.  The  pro  rata 
portion  shall  be  based  on  the  percentage 
ownership  of  the  bank  in  the  subsidiary. 

(d)  Transition  provisions.  Where  a 
bank  is  no  longer  able  to  demonstrate 
that  a  correspondent  is  adequately 
capitalized  or  well  capitalized  for  the 
purposes  of  S  206.4(a)  (1)  or  (2). 
including  where  the  bank  cannot  obtain 
adequate  information  concerning  the 
capital  ratios  of  the  correspondent,  the 
bank  should  reduce  its  credit  exposure 
to  the  appropriate  level  under  S  26.4(8) 
within  30  days  after  the  date  when 
current  Call  Report  or  other  relevant 
financial  data  normally  would  be 
available. 

S  206.5    CradH  •xposiirs. 

(a)  Scope  of  credit  exposure.  Except 
as  provided  in  §  206.5  (b)  and  (c),  the 
credit  exposure  of  a  bank  to  a 
correspondent  shall  consist  of  the 
bank's  assets  and  off-balance  sheet 
items  that  are  subject  to  capital 
requirements  under  the  capital 
adequacy  guidelines  of  the  bank's 
primary  Federal  supervisor,  and  that 
involve  claims  on  the  correspondent.  For 
this  purpose,  off-balance  sheet  items 
shall  be  valued  on  the  basis  of  current 
exposure. 

(b)  Netting.  Transactions  covered  by 
netting  agreements  that  are  valid  and 
enforceable  under  all  applicable  laws 
may  be  netted  in  calculating  exposure. 

(c)  Exclusions.  Credit  exposure  to  a 
correspondent  does  not  include: 

(1)  Transactions,  including  reverse 
repurchase  agreements,  that  are  fully 
secured  by  government  securities  or 
readily  marketable  collateral  having  a 
current  market  value  equal  to  100 
percent  of  the  credit  exposure  under  the 
transaction.  For  the  purpose  of  this 
exclusion,  "government  securities" 
means  obligations  of,  or  obligations  fully 
guaranteed  as  to  principal  and  interest 
by,  the  United  States  government  or  any 
department,  agency,  bureau,  board, 
commission,  or  establishment  of  the 
United  States,  or  any  corporation  wholly 
owned  directly  or  indirectly  by  the 
United  States.  "Readily  marketable 
collateral"  means  financial  instruments 
or  bulUon  that  may  be  sold  in  ordinary 
circumstances  with  reasonable 
promptness  at  a  fair  market  value 
determined  by  quotations  based  on  ' 
actual  transactions  on  an  auction  or  a 
similarly  available  daily  bid-  and  ask- 
price  market: 
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(2)  The  proceeds  of  checks  and  other 
cash  items  deposited  in  an  account  at  a 
correspondent  that  are  not  yet  avaiiable 
for  withdrawal: 

(3)  Quality  assets  on  which  the 
correspondent  is  secondarily  liable  or 
that  result  in  secondary  exposure  to  the 
correspondent,  including: 

(i)  Loans  to  third  parties  secured  by 
stock  or  debt  obligations  of  the 
correspondent; 

(ii)  Loans  to  third  parties  purchased 
from  the  correspondent  with  recourse; 

(iii)  Loans  or  obligations  of  third 
parties  backed  by  stand-by  letters  of 
credit  issued  by  the  correspondent;  and 

(4)  The  portion  of  the  bank's  credit 
exposure  to  the  correspondent  that  is 
covered  by  Federal  deposit  insurance. 


§206.C    Capttal  tovais  of 

(a)  For  the  purpose  of  this  part,  a 
correspondent  will  be  considered: 

(1)  "Well  capitalized"  '  if  the 
correspondent  has: 

(i)  A  total  risk-based  capital  ratio  of 
10.0  percent  or  greater 

(ii)  A  Tier  1  risk-based  capital  ratio  of 
6.0  percent  or  greater,  and 

(iii)  A  leverage  ratio  of  5.0  percent  or 
greater. 

(2)  "Adequately  capitalized"  *  if  the 
correspondent  has: 

(i]  A  total  risk-based  capital  ratio  of 
8.0  percent  or  greater. 

(ii)  A  Her  1  risk-based  capital  ratio  of 
4.0  percent  or  greater  and 

(iii)  A  leverage  ratio  of  4.0  percent  or 
greater. 

(b)  A  correspondent  that  is  a  foreign 
bank  may  be  considered  "well 
capitalized"  or  "adequately  capitalized" 
under  this  section  without  regard  to  the 
minimum  leverage  ratios  required  under 
paragraphs  (aKlXiii)  and  (a){2)(iii)  of 
this  section. 

(c)  DefinitikfM.  For  the  potpose  of 
this  section: 

(1)  Leverage  ratio  means  the  ratio  of 
Tier  1  capital  to  average  total 
consolidated  assets,  as  calculated  in 
accordaoce  with  the  capital  adequacy 
guidelines  of  the  correspondent's 
primary  Federal  supervisor. 

(2)  TotaJ  risk-based  capital  ratio 
means  the  ratio  of  qualifying  total 
capital  to  wei^ted  risk  assets.  "Tier  1 
risk -based  capital  rado"  means  the  ratio 
of  Tier  1  capital  to  weighted  risk  assets. 


For  a  correspondent  that  is  a  U.S. 
depository  institution,  the  ratios  shall  be 
calculated  in  accordance  with  the 
capital  adequacy  guidelines  of  the 
correspondent's  primary  Federal 
supervisor.  For  a  correspondent  that  is  a 
foreign  bank  organized  in  a  country  that 
has  adopted  the  risk-based  framework 
of  the  Basle  Capital  Accord,  the  ratio 
shall  be  calculated  in  accordance  with 
the  capital  adequacy  guidelines  of 
supervisory  authority  of  the  country  in 
which  the  correspondent  is  chartered. 
For  a  correspondent  that  is  a  foreign 
bank  organized  in  a  country  that  has  not 
adopted  the  risk-based  framework  of  the 
Basle  Capital  Accord,  the  ratios  shall  be 
calculated  in  accordance  with  the 
provisions  of  the  Basle  Capital  Accord. 

9206^    WahMT. 

The  Board  may  waive  the  application 
of  §  206.4(a)  to  a  bank  if  the  primary 
Federal  supervisor  of  the  bank  advises 
the  Board  that  the  bank  is  not 
reasonably  able  to  obtain  necessary 
services,  including  payment-related 
services  and  placement  of  funds, 
without  incurring  exposure  to  a 
correspondent  in  excess  of  otherwise 
applicable  limits. 


■  A*  uMd  \m  this  part  *•  temi  "well  capitalized" 
is  timiUr  but  not  identicaJ  to  the  deflnition  of  that 
term  as  u»ad  for  the  purposes  of  the  prompt 
corrective  action  standards.  s«  proposed  at  57  FR 
29228,  )uly  1. 1SS2.  under  section  36  of  the  Federal 
Deposit  loMiraoce  Act  (12  U.&C  1831)  (prompt 
corrective  action  standards). 

>  As  used  in  this  part  Uie  term  "adequately 
capitabzed"  is  similar  but  not  identical  to  the 
definition  of  that  term  m  tiaed  for  the  purpoaea  of 
the  prompt  corrective  action  standarda. 


§206uS 

Banks  shall  establish  recordkeeping 
reasonably  designed  to  demonstrate 
compliance  with  the  provisions  of 
SS  206.3  and  206.4. 

$206.9    TransWon provWom. 

(a)  For  a  period  of  one  year  beginning 
on  December  19. 1992,  a  bank  shall 
comply  with  the  prudential  standards 
required  under  9  206.3(a),  and  under 
§  206.3(b)  shall  structure  transactions 
with  a  correspondent  or  monitor 
exposure  to  a  correspondent  to  ensure 
that  its  exposure  does  not  exceed  its 
internal  limits  established  under 
§  20e.3(a).  During  this  period,  a  bank 
need  not  meet  the  guidelines  for  credit 
exposure  established  under  §  206.4  or 
monitor  credit  exposure  under 
§20a3(b). 

(b)  For  a  period  of  one  year  beginning 
on  December  19, 1993,  the  overall 
guideline  for  credit  exposure  to  an 
adequately  capitalized  correspondent 
contained  in  {  2Q6.4(a)(2)  is  changed  to 
100  percent  of  the  bank's  total  capital 
with  the  guideline  for  credit  exposure 
having  a  remaining  term  to  maturity  of 
more  than  30  days  changed  to  50  percent 
of  the  bank's  capital.  The  guideline  on 
credit  exposure  to  an  individual 
correspondent  contained  in  %  206.4(a)(3) 
is  tifaanged  to  SO  percent  of  the  exposed 
institution's  total  capital 


By  order  of  tiie  Board  of  Coventors  of  the 
Federal  Reserve  System.  July  13. 1992. 
WilUaaW.WilM, 
Secretary  of  the  Board. 
(FR  Doc  92-18718  FUed  7-17-92;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  cm  Parts  21  and  29 

(Docket  Na  n-ASW-S;  Notice  Na  SC-92- 
3SW1 

Special  Conditions:  Eurooopter 
Deutschland  Modal  BK-1 17  C-1 
Helicopter,  Power  Turbine  Electronic 
Overspeed  Protection  System 

AOENCV:  Federal  Aviation 
Administration.  DOT. 

action:  Notice  of  proposed  special 
condition.       

summary:  This  notice  proposes  a 
special  condition  for  the  Eurocopter 
Deutschland  Model  BK-117  C-1 
helicopter.  This  helicopter  will  have  a 
novel  or  unusual  design  feature 
associated  with  the  Turbomeca  Arriel 
IE  engines,  indiich  will  have  a  power 
turbine  electronic  overspeed  protection 
system.  The  applicable  airworthiness 
regulations  do  not  contain  appropriate 
safety  standards  for  the  requirements  to 
protect  critical  function  systems  from 
the  effects  of  external  radio  frequency 
energy  sources.  This  notice  contains 
proposed  additional  safety  standards 
that  the  Administrator  considers 
necessary  to  ensure  that  critical 
functions  of  systems  would  be 
maintained  when  exposed  to  the  hi^ 
intensity  radiated  fields  (HIRF)- 
DATES:  Comments  must  be  received  on 
or  before  August  19, 1982. 
addresses:  Submit  comments  in 
duplicate  to  tiie  Federal  Aviation 
Administi-ation  (FAA),  Office  of  die 
Assistant  Chief  Counsel  Attention: 
Rules  Docket  No.  92-ASW-3,  Fort 
Worth.  Texas  7619^-0007,  or  deliver  in 
duplicate  to  the  Office  of  the  Assistant 
Chief  Counsel  Building  3B  room  15& 
4400  Blue  Mound  Road.  Fort  Worth, 
Texas. 

All  commmts  must  be  marked  Docket 
No.  92-ASW-^  Comments  may  be 
inspected  in  the  Office  of  the  Assistant 
Chief  Counsel  at  die  address  specified 
above,  between  6  a.m.  and  4  pun., 
weekdays  except  Federal  holidays. 
PON  RMTNBI  NVOMIATIOH  CONTACTt 
Mr.  Carroll  Wri^  FAA,  Rotorcraft 
Standards  Stafi.  Regulations  Group,  Fort 
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Worth.  Texas  76193-0111:  telepbooe 
(B17)  624-612^ 

SUPPLCMOfniinr  MFOMNATIOIC 

Commente  faivked 

Interested  persons  are  invited  to 
participate  in  the  making  of  diis 
proposed  special  condition  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communicatioas  should  identify  the 
Rules  Docket  or  notice  number  and  be 
submitted  in  duplicate  to  the  address 
specifled  under  the  caption 
"AOORESSES."  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  before 
taking  action  on  this  proposal.  The 
special  conditioa  proposed  in  this  notice 
may  be  changed  in  light  of  comments 
received.  All  comments  received  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  that  summarizes  each 
FAA-public  contact  concerned  with  the 
substance  of  this  special  condition  will 
be  filed  in  the  Rules  Docket. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addresaed.  stamped 
postcard  on  which  the  following 
statement  is  made:  ''Comments  to 
Docket  Na  92-ASW-3."  The  postcard 
will  be  date/time  stan^>ed  and  returned 
to  the  commenter. 

Background 

Eurocopter  Deutschland,  Munich, 
Germany,  submitted  an  application  for 
an  Amended  Type  Certificate  for  the 
Model  BK-117  C-1  helicopter,  dated 
March  8, 1991,  for  the  FAA  Brussels 
Certification  Office  throu^  the 
Germany  Laftfahrt  Bundesamt  (LBA) 
authorities.  The  two  Lycoming  LTS 101- 
7S0B-1  engines  that  were  originany 
installed  in  the  previously  certificated 
BK-117  B-1  version,  will  be  replaced  by 
two  Turbomeca  "Arrid  IE"  engines  for 
the  BK-117  C-1  model  helicopter.  The 
Turbomeca  "Arriel  IF'  engines  will 
have  a  power  turbine  electronic 
overspeed  protection  systnn. 

Type  Certification  Basis 

The  certificatkKi  basia  established  for 
the  Model  BK-117  C-1  helicopter 
consists  of  FAR  21.29  and  FAR  29 
effective  February  1, 1965,  Amendments 
29-1  through  29-16.  plus  the  following 
propulsion  system  requirements 
effective  on  March  8. 1991.  the  date  of 
applicatioa  to  the  LBA: 


FAR 


2»aot 

29.903 

29.90e 

29.H6 

29.9W 

29.1041-1047. 

29.T0»t 

291093 

29.1103 


ifuliilahoo,    Anwotf- 
man(  29-26. 

Engines,  Airwnciment  29-26. 

Coo^mq  fsns,  A/Twntfmcnt  29-26. 

Fuel  How,  Amendment  29-26. 

Fuel  eystem  hot  mmaXhtr  oper- 
ation. Amendment  29-26. 

Cookng,  Amendment  29-26. 

induction,  Amendment  29-17. 

Air  Indudion  ayelem  icing  prolec- 
bov^  AiiiefHlfiiedt  29-26. 

Induction  cyatems  ducts  and  air 
duct  system,  Amendment  29- 
17. 


In  addition.  FAR  Part  36  Noise 
Standards  amended  by  Amendments 
36-1  through  the  latest  amendment- 
adopted  and  in  effect  when  noise  tests 
or  analysis  are  completed. 

Special  conditions  may  be  issned  and 
amended,  as  necessary,  as  a  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
air%vortfaiiiess  standards  designated  in 
accordance  with  S  21.101(b)(2)  do  not 
contain  adequate  or  apiKopriate  safety 
standards  because  of  novd  or  unusual 
design  features  of  an  aircraft  or 
installatioD.  Special  conditions,  as 
appropriate,  are  issued  in  accordance 
with  1 11.49  after  public  notice,  as 
required  by  SS  H  28  and  11.29(b). 
effective  October  14. 1960,  and  will 
become  a  part  of  the  type  certification 
basis,  as  provided  by  i  21.101(bK2). 

Discussion 

The  Eurocopter  Deutschland  Model 
BK-117  C-1  helicopter,  at  the  time  of 
application,  was  identified  as 
incorporating  one  and  possibly  more 
electrical/electronic  systems  that  will  be 
perfonning  functions  critical  to  the 
continued  safe  flight  and  landing  of  tfie 
helicopter.  A  power  turbine  electronic 
overspeed  protection  system  performs 
the  critical  function  of  engine  overspeed 
control.  The  control  of  engine  overspeed 
is  critical  to  the  continaed  safe  fli^t 
and  lauding  of  the  helicopter  during  all 
operating  fli^  regimes,  both  visttal 
flights  rules  (VFR)  and  instrument  flight 
rules  (IFR). 

Recent  advances  in  technology  have 
given  rise  to  the  application  in  aircraft 
designs  of  advanced  electrical/ 
electronic  systems  that  perform 
fmctioos  required  for  continued  safe 
flight  and  landing.  These  advanced 
systems  are  reqxmaive  to  the  tranaient 
effects  of  induced  electrical  current  and 
voltage  caused  by  the  hi^  intensity 
radiated  fields  (HIRF)  mddent  on  ttie 
external  stsface  of  the  helicopter.  These 
induced  transient  currents  and  voltages 
can  degrade  the  performance  of 
electrical/electronic  systems  by 


demagog  the  components  or  by 
upsetting  the  system's  functions. 

Furtlwrmore.  the  electromagnetic 
environment  has  undergone  a 
transformatioo  not  envisioned  by  the 
current  application  of  the  t  29.1309(a) 
requirement  Higher  energy  levels 
radiate  from  operational  transmitters 
that  are  currently  used  for  radar,  radio. 
and  television.  Also,  the  number  of 
transmitters  has  increased  significantly. 

Existing  aircraft  certification 
requirements  are  inappropriate  in  view 
of  these  technological  advances.  In 
addition,  the  FAA  has  received  reports 
of  some  significant  safety  incidents  and 
accidents  involving  military  aircraft 
equipped  with  advanced  electrical/ 
electronic  systems  when  they  were 
exposed  to  electromagnetic  radiation. 

The  combined  effiects  of  the 
technological  advances  in  helicopter 
design  and  the  changing  environment 
have  resulted  in  an  increased  level  of 
vulnerability  of  the  electrical/electronic 
systems  required  for  the  continued  safe 
flight  and  landing  of  the  helicopter. 
Effective  measures  to  protect  these 
helicopters  against  the  adverse  effects 
of  exposing  to  FflRF  must  be  provided 
by  the  design  and  installation  of  these 
systems.  The  primary  factors  that  have 
contributed  to  this  hicreased  concern 
are:  (1)  the  increasing  use  of  sensitive 
electronics  that  perform  critical 
functions;  (2)  the  reduced 
electromagnetic  shielding  afforded 
helicopter  systems  by  advanced 
technology  airframe  materials;  (3)  the 
adverse  service  experience  of  military 
aircraft  using  these  technologies;  and  (4) 
the  increase  in  the  number  and  power  of 
radio  frequency  emitters  and  the 
expected  increase  in  the  number  of 
these  transmitters  in  the  future. 

The  FAA  has  recognized  the  need  for 
aircraft  certification  standards  to  keep 
pace  with  the  developments  in 
technology  and  environment  and.  in 
1986,  initiated  a  high  priority  program  to: 
(1)  determine  and  define  the 
electromagnetic  energy  levels:  (2) 
develop  and  describe  guidance  material 
for  design,  test,  and  analysis,  and  (3) 
prescribe  and  promulgate  regulatory 
standards.  The  FAA  participated  with 
industry  and  airworthiness  authorities 
of  other  countries  to  develop 
internationally  recognized  standards  for 
certification. 

The  FAA  and  airworthiness 
authorities  of  other  countries  have 
eatabliabed  a  level  of  HIRF  environment 
that  a  hebcopter  could  be  exposed  to 
during  IFR  operations. 

While  the  HIRF  reqwrements  are 
being  finalized,  the  FAA  is  adopting 
special  cooditioBs  for  the  certification  of 
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aircraft  that  employ  electrical/electronic 
systems  performing  critical  functions. 
The  accepted  maximum  energy  levels  in 
which  civilian  helicopter  system 
installations  must  be  capable  of 
operating  safely  are  based  on  surveys 
and  analysis  of  existing  radio  frequency 
emitters.  This  special  condition  will 
require  that  the  helicopter's  electrical/ 
electronic  systems  and  its  associated 
wiring  harness  be  protected  from  these 
energy  levels.  These  external  threat 
levels  are  believed  to  represent  the 
worst-case  exposure  for  a  helicopter 
operating  IFR. 

The  defined  HIRF  environment 
specified  in  this  proposed  special 
condition  is  based  on  many  critical 
assumptions;  among  these  is  that,  with 
the  exception  of  takeoff  and  landing  at 
an  airport  the  aircraft  would  be  not  less 
than  500  feet  above  ground  level  (AGL). 
Helicopter  operating  under  visual  flight 
rules  (VFR)  routinely  operate  at  less 
than  500  feet  AGL  and  perform  takeoffs 
and  landings  at  locations  other  than 
controlled  airports.  Therefore,  it  would 
be  expected  that  the  HIRF  environment 
experienced  by  a  helicopter  operating 
VFR  may  exceed  given  environment  by 
twice  or  more. 

'This  special  condition  will  require 
electrical/electronic  systems  that 
perform  critical  functions,  as  installed  in 
aircraft,  to  meet  either  a  defined  HIRF 
environment  or  a  fixed  value  using 
laboratory  tests. 

The  applicant  may  demonstrate  that 
the  operation  and  the  operational 
capability  of  the  installed  electrical/ 
electronic  systems  that  perform  critical 
functions  are  not  adversely  affected 
when  the  aircraft  is  exposed  to  the  HIRF 
environment.  The  FAA  has  determinied 
that  the  environment  defined  in  Table  I 
is  acceptable  for  critical  functions  in 
hehcopters  operating  not  less  than  500 
feet  AGL  For  critical  functions  in 
helicopters  operating  at  altitudes  less 
than  500  feet  AGL,  additional 
considerations  must  be  given. 

The  applicant  may  demonstrate  by  a 
laboratory  test  that  the  electrical/ 
electronic  systems  that  perform  critical 
functions  withstand  a  peak 
electromagnetic  field  strength  in  a 
frequency  range  of  10  KH»  to  ISGHj.  If  a 
laboratory  test  is  used  to  shoe 
compliance  with  the  HIRF  requirements, 
no  credit  would  be  given  for  signal 
attenuation  due  to  installation.  A  level 
of  100  v/m  and  further  considerations, 
such  as  an  alternate  technology  backup 
that  is  immune  to  HIRF,  are  appropriate 
for  critical  functions  during  IFR 
operations.  A  level  of  200  v/m  and 
further  considerations,  such  as  an 
alternate  technology  backup  that  is 
immune  to  HIRF.  are  more  appropriate 


for  critical  functions  during  VFR 
of>erations. 

For  helicopters,  the  primary  electronic 
flight  displays  are  critical  for  IFR 
operations  and  a  full  authority  digital 
engine  control  (FADEC)  is  an  example 
of  a  critical  functioning  system  for  all 
operations  (both  IFR  and  VFR). 

A  preliminary  hazard  aiiglysis  must 
be  performed  by  the  applicant  for 
approval  by  the  FAA  to  identify 
electrical/electronic  systems  that 
perform  critical  functions.  The  term 
"critical"  means  those  functions  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
helicopter.  The  systems  identified  by  the 
hazard  analysis  that  performs  critical 
functions  are  the  ones  that  are  required 
to  have  HIRF  protection. 

A  system  may  perform  both  critical 
and  noncritical  functions.  Primary 
electronic  flight  display  systems  and 
their  associated  components  perform 
critical  functions  such  as  attitude, 
altitude,  and  airspeed  indication.  The 
HIRF  requirements  would  only  apply  to 
the  critical  functions. 

Compliance  with  HIRF  requirements 
will  be  demonstrated  by  tests,  analysis, 
models,  similarity  with  existing  systems, 
or  a  combination  of  these  methods. 
Service  experience  alone  will  not  be 
acceptable  since  such  experience  in 
normal  flight  operations  may  not  include 
an  exposure  to  the  HIRF  environmental 
condition.  Reliance  on  a  system  with 
similar  design  features  for  redundancy 
as  a  means  of  protection  against  the 
effects  of  external  HIRF  is  generally 
insufficient  since  all  elements  of  a 
redundant  system  are  likely  to  be 
concurrently  exposed  to  the  fields. 

The  modulation  should  be  selected  for 
the  signal  most  likely  to  disrupt  the 
operation  of  the  system  under  test, 
based  on  its  design  characteristics.  For  _ 
example,  flight  control  systems  may  be 
susceptible  to  3  H,  square  wave 
modulation  while  the  video  signals  for 
electronic  display  systems  may  be 
susceptible  to  400  H.  sinusoidal 
modulation.  If  the  worst-case 
modulation  is  unknown  or  cannot  be 
determined,  default  modulations  may  be 
used.  Suggested  default  values  are  a  1 
KH,  sine  wave  with  80  percent  depth  of 
modulation  in  the  frequency  range  from 
10  KH,  to  400  MH.  and  1  KH,  square 
wave  with  greater  than  90  percent  depth 
of  modulation  ftom  400  MH,  to  18  GH,. 
For  frequencies  where  the  unmodulated 
signal  would  cause  deviations  from 
normal  operation,  several  different 
modulating  signals  with  various 
waveforms  and  frequencies  should  be 
applied. 


Acceptable  system  performance 
would  be  attained  by  demonstrating  that 
the  critical  aspects  of  the  system  under 
consideration  continue  to  perform  its 
intended  function  during  and  after 
exposure  to  required  electromagnetic 
fields.  Deviations  from  system 
specification  may  be  acceptable  but 
need  to  be  independently  assessed  by 
the  FAA  for  each  application. 


Table  i.— Fieid  Strength  Volts/ 
Meter 


Frequenqr 


10-500KH.. 
500-2000... 
2-30  MH. ... 

30-100 

100-200 

200-400 

400-1000... 
1-2  GH, — 

2-4 — 

4-€ 

6-8.- 

8-12 

12-18 - 

18-40. 


Peak 


60 

80 
200 

33 
150 

56 
4020 
7850 
6000 
6800 
3600 
5100 
3500 
2400 


Aver- 
age 


60 

80 

200 

33 

33 

33 

935 

1750 

1150 

310 

666 

1270 

551 

750 


Conclusion 

This  proposed  action  would  affect 
only  certain  unusual  or  novel  design 
features  on  one  series  of  helicopter.  It 
would  not  be  a  rule  of  general 
applicability  and  would  affect  only  the 
applicant  who  applied  to  the  FAA  for 
approval  of  these  features  on  the 
affected  helicopter. 

List  of  SubjecU  in  14  CFR  Parts  21  and 
29 

Aircraft,  Air  transportation.  Aviation 
safety,  Rotorcraft,  Safety. 

The  authority  citation  for  this  special 
condition  is  as  follows: 

Authority.  49  U.S.C  1344, 1348(c).  1352, 
1354(a),  1355, 1421  through  1431. 1502. 
1651(b)(2):  42  U.S.C.  1857f-10,  4321  et  seq.: 
EO.  11541;  49  U.S.C.  106(g)  (Rev.  Pub.  L  97- 
449.  January  12. 1983). 

The  Proposed  Special  Conditions 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  proposes  the 
following  special  condition  as  a  part  of 
the  type  certification  basis  for  the 
Eurocopter  Deutschland  Model  BK-117 
C-1  helicopter. 

Protection  for  Electrical/Electronic 
Systems  From  High  Intensity  Radiated 
Fields 

Each  system  that  performs  critical 
functions  must  be  designed  and 
installed  to  ensure  that  the  operation 
and  operational  capabilities  of  these 
critical  functions  are  not  adversely 
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k 

Aver- 

age 

60 

60 

80 

80 

00 

200 

33 

33 

50 

33 

56 

33 

)20 

935 

150 

1750 

no 

1150 

wo 

310 

300 

666 

00 

1270 

900 

551 

too 

750 

affected  when  the  hekcopter  w  exposed 
to  high  tetenaity  radiated  fields  external 
to  the  heUcopter. 

hsued  in  Port  Worth,  Texas,  on  foly  S. 
1992. 
lames  D.  BrkksMi, 

Manager.  Rotorcraft  Directorate,  Aircraft 

Certificadon  Service. 

(FR  Doc  92-160n  FUed  7-17-OZ:  8:45  am) 
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14CFRPart39 

(Docket  No.  92-ANE-14] 

Airworthiness  Directives;  Essex  PB&R 
Corp.  (formerfy  E.I.  DuPont  de 
Nemotjrs  and  Co,  (nc.)  PELS  Mo<fet 
4566M37B  Crewmember  Protective 
Breathing  Equipment 

AGENCY:  Federal  Aviation 
Administration,  IXXT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

Summahv:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  appHcabJe  to 
Essex  resR  Corporation  (formerly  E.I. 
DuPont  de  Nemours  and  Co.,  Inc.)  PELS 
Model  456^437B  crewmember 
protective  breathing  eqoipment  (rirti). 
This  proposal  would  require  that  PBE 
units  with  certain  serial  numbers  be 
removed  from  service  and  replaced  with 
serviceable  PBE  units.  This  proposal  is 
prompted  by  the  c&scovery  of  ^iled 
neck  seal  adhesive  bonds  daring  a 
functional  audit  and  the  subsequent 
determination  that  2,757  PBE  units  were 
produced  with  adhesive  that  exceeded 
the  shelf  life  date.  The  actions  specified 
by  the  proposed  AD  an  intended  to 
prevent  lericage  of  the  VWS  neck  seal, 
which  could  compromise  the  crew's 
ability  to  combat  an  aircraft  fire. 

DATES:  Comments  must  be  received  by 
September  18. 1992. 
ADOREaacs:  Submit  comments  in 
triplicate  to  the  Federal  Aviation' 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel.  Attention:  Rules  Docket  No. 
92-AN&-14. 12  New  England  Execative 
Park,  Bur&igtoB.  Massachusetts  0180^ 
5299.  Comments  may  be  iaspected  at 
this  location  between  &00  s.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Essex  ra&R  Corporation.  P.O.  Box  791, 
Elkton.  Maryland  21921.  This 
infonnatioB  may  be  examined  at  the 
FAA.  Office  of  the  Assistant  Chief 
Counsel,  New  England  Region.  12  New 


En^and  Executive  Park.  Buriington. 
Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACTT 
Mr.  C.  KalHs,  New  Yoric  Aircraft 
Certification  Office,  ANE-173.  Engine  & 
Propeller  Directorate.  Aircraft 
Certification  Service,  FAA.  New 
England  Region.  161  South  Franklin 
Avenue,  room  202.  Valley  Stream.  New 
York  11581-1145;  telephone  (516)  791- 
6427;  fax  (516)  791-9024. 
SUPPI.EIIEMTARV  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Dockets 
number  and  be  submitted  in  triplicate  to 
the  address  specitied  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  ivill  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  nde.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  dale  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  wiU  be  filed  in  tbe  Rules 
Docket 

Commenters  wishing  die  FAA  to 
acknowledge  receipt  at  their  comments 
submitted  in  rcsponae  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  folkrwing 
statemoit  is  made:  "ComnMnts  to 
Docket  No.  92-ANE-14."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

AvaUabilhy  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  92- 
ANE-14,  New  England  Region,  12  New 
England  Execative  Park,  J^ington, 
Massachnsetts  01803-6299. 

Discuaaioo 

The  FAA  has  detemiined  diat  an 
unsafe  condition  exists  on  Essex  FBftR 
Corporation  (fiorsKfly  Ei.  DoPont  de 
Nemours  md  Company  Incorporated) 
PELS  Modd  4Se6M37B  crewmenber 
protective  breathing  equipment  (PBE). 
During  a  functional  audit  of  these  units, 
the  hood  shell  to  neck  seal  adhesive 


bond  failed  in  6  of  die  S&  units  tested. 
Further  tevestigatioa  revealed  that  2.757 
imits  were  prodaced  between  March  29, 
1989  and  May  9, 1989  with  potentially 
defective  adhesive  bonds.  Investigation 
by  the  mamtfacturer  and  the  supplier  of 
the  bonding  adhesive  revealed  that  the 
shelf  life  of  the  adhesive  had  been 
exceeded.  This  condition,  if  not 
corrected,  could  result  in  leakage  of  the 
PBE  neck  seal,  which  could  compromise 
the  crew's  ability  to  combat  an  aircraft 
fire. 

In  December  1990.  the  E.L  DuPont  de 
Nemours  and  Company  Incorporated 
PELS  Kne  of  PBE  was  acquired  by  Essex 
PB&R  Corporation. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  Essex  PB&R 
Corporation  Service  Bulletin  (SB)  No. 
001.  Revision  1,  dated  October  3, 1991, 
that  lists  affected  PBE  units  and 
describes  procedures  for  replacement. 

Since  an  unsafe  condition  has  been 
identified  that  is  bkdy  to  exist  or 
develop  on  other  units  of  the  same  type 
design,  the  proposed  AD  would  require 
removal  of  certain  serial  numbered  PBE 
units  in  accordance  with  service  bulletin 
described  previously. 

The  FAA  estimates  diat  2757  PBE 
units  installed  in  aircraft  of  U.S.  registry 
would  be  affected  by  this  proposed  AD, 
that  it  would  take  approximately  1  work 
hour  per  PBE  unit  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hoar.  The 
replacement  PBE  unit  would  cost 
approxmnately  $400  per  unit.  The  FAA 
"has  been  advfsed  by  the  manufactinw 
that  they  wilt  exchange  at  no  cost 
certain  PBE  units  that  are  returned. 
Based  on  these  figures,  the  total  impact 
cost  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $1,254,435. 
This  total  figure  may  be  reduced  by  the 
operators  electing  to  participate  in  tbe 
exchange  program. 

Tbe  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  BOt  have  sufficient  federaliaai 
implicatians  to  warrant  the  preparation 
of  a  Federalism  AasessawBt. 

For  the  reasons  discassed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "si^tificant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  Febraary  28. 1979);  and  (3)  if 
promulgated  will  not  have  a  significant 
economic  impact,  positive  or  negative. 
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on  a  substantial  number  of  snxall  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rnles  Docket  at  the 
location  provided  under  the  caption 

"AOOMCSSCS." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety.  | 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aathority:  49  U.S.C.  App.  1354(a),  1421.  and 
1423;  49  U.S.C.  106(g):  and  14  OTl  11.89. 

(39.13    (Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Euex  PBAR  Coqwratioa  (formeriy  EJ. 
DuPont  de  Nemours  and  Company 
Incoiporaled):  Docket  No.  92-ANE-14. 
Applicability:  Essex  PB*R  Corporation 
(formeriy  E.I.  DuPonl  de  Nemours  and 
Company  Incorporated)  PELS  Model 
4566M37B  crewmember  protective  breathing 
equipment  (PBE)  units  as  listed  in  Essex 
PB4R  Corporation  Service  Bulletin  (SB)  No. 
001.  Revision  1.  dated  Cfctober  3, 1991, 
installed  on  but  not  limited  to  transport 
category  aircraft  manufactured  by  Boeing, 
McDonnell  Douglas.  Airbus,  and  Lockheed. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  leakage  of  the  PBE  neck 
seal,  which  could  compromise  the 
crew's  ability  to  combat  an  aircraft  fire, 
accomplish  the  following: 

(a)  Within  the  next  90  days  after  the 
effective  date  of  this  AD,  remove  the  affected 
PBE  unit  in  accordance  with  the 
Accomplished  Instructions  of  Essex  PB4R 
Corporation  Service  Bulletin  (SB)  No.  001, 
Revision  1.  dated  October  3, 1991,  and  replace 
with  a  serviceable  unit. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  New  York 
Aircraft  Certification  Office,  FAA,  Engine  & 
Propeller  Directorate.  The  request  should  be 
forwarded  through  an  FAA  Principal 
Maintenance  Inspector  who  may  add 
comments  and  then  send  it  to  the  Manager. 
New  York  Aircraft  Certification  Office. 


Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compUance  *wth  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  New  York 
Aircraft  Certification  Office. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be  accomplished. 

Issued  in  Burlington.  Massachusetts,  on 
June  11, 1992. 
Jack  A.  Sain, 

Manager.  Engine  &  Propeller  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  92-10993  Filed  7-17-92;  8:45  amj 
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14  CFR  Part  39 

[Docket  Na  91-CE-4a-A0] 

AlrworttHness  Directives;  de  Havllland 
DHC-6  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM]. 


SIMMARY:  This  document  proposes  to 
supersede  Airworthiness  Directive  (AD) 
77-03-07.  which  currently  requires 
rei}etitive  inspections  of  the  alloy 
reinforcing  channels  of  the  elevator 
control  circuit  and  the  hand  pump 
mounting  support  for  cracks  on  certain 
de  Havilland  DHC-6  series  airplanes, 
and  replacement  of  any  cracked  part. 
The  Federal  Aviation  Administration's 
policy  on  aging  commuter-class  aircraft 
is  to  eliminate  certain  repetitive  short- 
interval  inspections  when  improved 
parts  or  modifications  are  available.  The 
proposed  action  would  require 
modification  of  the  elevator  circuit 
control  and  hand  pump  mounting 
support  as  terminating  action  for  the 
repetitive  inspections  that  are  currently 
required  by  AD  77-03-07.  The  actions 
specified  in  the  proposed  AD  are 
intended  to  prevent  failure  of  the 
elevator  support  assembly,  which  could 
result  in  loss  of  control  of  the  airplane. 
DATES:  Comments  must  be  received  on 
or  before  September  29. 1992. 
ADDRESSES:  Submit  comments  on  the 
proposal  in  triplicate  to  the  Federal 
Aviation  Administration  (FAA).  Central 
Region.  Office  of  the  Assistant  Chief 
Counsel.  Attention:  Rules  Docket  No. 
91-CE-48-AD.  room  1558. 601  E.  12th 
Street.  Kansas  City.  Missouri  64106. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4  pjn.. 
Monday  through  Friday,  holidays 
excepted. 


Service  information  that  is  applicable 
to  this  AD  may  be  obtained  from  de 
Havilland.  Inc..  123  Garratt  Boulevard. 
Downsview,  Ontario.  Canada.  M3K 1Y5. 
This  information  also  may  be  examined 
at  the  Rules  Docket  at  the  address 
above. 

FOR  RJRTNER  INFORMATK)N  CONTACn 
Jon  Hjelm,  Aerospace  Engineer.  FAA. 
New  York  Aircraft  Certification  Office. 
181  South  Franklin  Avenue,  room  202, 
Valley  Stream,  New  York  11581; 
Telephone  (516)  791-6220. 
supptEMCirr  ARY  information: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  foUowrtng 
statement  is  made:  "Comments  to 
Docket  No.  91-CE-48-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  91-CE-48-AD.  room 
1558.  601  E.  12th  Street.  Kansas  City. 
Missouri  64106. 

Discussion 

The  FAA  has  determined  that  reliance 
on  critical  repetitive  inspections  on 
aging  commuter-class  airplanes  carries 


an  unnecess 
design  chan; 
eliminate  th 
determining 
critical,  the  ] 
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an  unnecessary  safety  risk  when  a 
design  change  exists  that  could 
eliminate  those  critical  inspections.  In 
determining  what  inspections  are 
critical,  the  FAA  considers  (1)  the  safety 
consequences  of  the  airplane  if  the 
known  problem  is  not  detected  by  the 
inspection;  (2)  the  reliability  of  the 
inspection  such  as  the  probability  of  not 
detecting  the  known  problem;  (3) 
whether  the  inspection  area  is  difficult 
to  access;  and  (4)  the  possibility  of  an 
adjacent  structure  being  damaged  as  a 
result  of  the  problem. 

These  factors  have  led  the  FAA  to 
establish  an  aging  commuter-class 
aircraft  policy  that  requires  the  . 
incorporation  of  a  known  design  change 
when  it  could  replace  a  critical 
repetitive  inspection.  With  this  policy  in 
mind,  the  FAA  recently  conducted  a 
review  of  existing  ADs  that  apply  to  de 
Havilland  DHC-6  series  airplanes. 
Assisting  the  FAA  in  this  review  were 
(1)  Transport  Canada,  which  is  the 
airworthiness  authority  for  Canada;  (2) 
de  Havilland,  Inc.;  (3)  the  Regional 
Airlines  Association  (RAA);  and  (4) 
several  U.S.  and  foreign  operators  of  the 
affected  airplanes. 

From  this  review,  the  FAA  has 
identiHed  Airworthiness  Directive  TJ- 
03-07,  Amendment  39-3100,  as  one  that 
should  be  superseded  with  a  new  AO 
that  would  eliminate  short-interval  and 
critical  repetitive  inspections.  AD  77-03- 
07  currently  requires  repetitive 
inspections  of  the  alloy  reinforcing 
channels  of  the  elevator  control  circuit 
and  the  hand  pump  mounting  support  for 
cracks  on  certain  de  Havilland  DHC-O 
series  airplanes,  and  replacement  of  any 
cracked  part. 

De  Havilland,  Inc.  (formeriy  Boeing  of 
Canada,  Ltd.)  has  issued  Service 
Bulletin  (SB)  No.  6/348,  Revision  C. 
dated  July  15, 1977,  which  specifies 
procedures  for  (1)  replacement  of  the 
existing  aluminum  alloy  reinforcing 
channels  with  two  steel  angles  that  will 
provide  a  stronger  mounting  surface  for 
the  lower  pivot  bearing  housing;  and  (2) 
installation  of  a  brace  to  the  left-hand 
side  of  the  hand  pump  to  improve  the 
rigidity  of  its  mounting. 

As  a  result  of  the  previously  discussed 
AD  review,  Transport  Canada  considers 
the  modification  referenced  in  this 
service  bulletin  as  mandatory  and  has 
issued  Transport  Canada  AD  CF-77- 
05R1  in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
Canada. 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
cperation  in  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 


Pursuant  to  this  bilateral  airworthiness 
agreement  Transport  Canada  has  kept 
the  FAA  informed  of  the  situation 
described  above. 

Based  on  its  aging  commuter-class 
aircraft  policy  and  after  reviewing  all 
available  information  including  that 
received  from  Transport  Canada,  the 
FAA  has  determined  that  AD  action 
should  be  taken  to  eliminate  the 
repetitive  short-interval  inspections 
required  by  AD  77-03-07.  Amendment 
39-3100,  and  to  prevent  failure  of  the 
elevator  support  assembly,  which  could 
result  in  loss  of  control  of  the  airplane. 

Since  the  condition  described  is  likely 
to  exist  or  develop  in  other  de  Havilland 
DHC-6  series  airplanes  of  the  same  type 
design,  the  proposed  AD  would 
supersede  AD  77-03-07  with  a  new  AD 
that  would  (1)  initially  retain  the 
inspections  of  the  elevator  support 
assembly  for  cracks  and  replacement  of 
any  cracked  part  as  required  by  AD  77- 
03-07;  and  (2)  eventually  require 
modification  of  the  elevator  support 
assembly  as  terminating  action  for  the 
repetitive  inspections  of  this  assembly. 
The  proposed  actions  would  be 
accomplished  in  accordance  with  de 
Havilland  SB  No.  6/348,  Revision  C 
dated  July  15, 1977. 

The  FAA  estimates  that  144  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  35  workhours  per 
airplane  to  accomplish  the  proposed 
action,  and  that  the  average  labor  rate  is 
approximately  $55  an  hour.  Parts  cost 
approximately  $400  per  airplane.  Based 
on  these  Hgures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $334,80a 

The  intent  of  the  FAA's  aging 
commuter  airplane  program  is  to  ensure 
safe  operation  of  commuter-class 
airplanes  that  are  in  commercial  service 
without  adversely  impacting  private 
operators.  Of  the  approximately  144 
airplanes  in  the  U.S.  registry  that  would 
be  affected  by  the  proposed  AD,  the 
FAA  has  determined  that  approximately 
50  percent  are  operated  in  scheduled 
passenger  service  by  14  different 
operators.  A  significant  number  of  the 
remaining  50  percent  are  operated  in 
other  forms  of  air  transportation  such  as 
air  cargo  and  air  taxi. 

The  proposed  AD  allows  2,400  hours 
time-in-service  (TIS)  before  mandatory 
accomplishment  of  the  design 
modification.  The  average  utiUzation  of 
the  fleet  for  those  airplanes  in 
commercial  commuter  service  is 
approximately  25  to  50  hours  TIS  per 
week.  Based  on  these  figures,  operators 
of  commuter-class  airplanes  involved  in 
commercial  operation  would  have  to 
accomplish  the  proposed  modification 


within  12  to  24  calendar  months  after 
the  proposed  AD  would  become 
effective.  For  private  owners,  who 
typically  operate  between  100  to  200 
hours  TIS  per  year,  this  would  allow  12 
to  24  years  before  the  proposed 
modification  would  be  mandatory. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  govenunent  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  has 
been  placed  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "AOORESSCS". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  13S4(a).  1421  and 
1423;  49  U.S.C.  106(g):  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  AD  77-03-07,  Amendment  39- 
3100.  and  adding  the  following  new  AD: 

De  Havilland:  Amendment  39-;  Docket  Na 
91-CE-4»-AD.  Supersedes  AD  77-03-07. 
Amendment  39-3100. 
Applicability:  Model  DHC-6-1/100/200/ 
300  airplanes  (serial  numbers  2  through  494, 
497  through  503.  505.  and  507).  certiricaled  in 
any  category,  that  have  not  incorporated 
Modification  6/1594  in  accordance  with  the 
instructions  in  Part  C  of  de  Havilland  Service 
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Bulletin  (SB)  6/348,  Revision  C  dated  July  15. 
1977. 

Compliance:  Required  as  indicated  after 
the  effective  date  of  this  AD,  unless  already 
accomplished. 

To  prevent  failure  of  the  elevator  support 
assembly,  which  could  result  in  loss  of 
control  of  the  airplane,  accomplish  the 
following: 

(a)  Within  the  next  25  hours  time-in-service 
rnS),  unless  already  accomplished  within  the 
last  175  hours  TIS,  and  thereafter  at  intervals 
not  to  exce^  200  hours  TIS  until 
Modification  No.  6/1594  is  incorporated  as 
specified  in  paragraph  (b)  of  this  AD, 
accomplish  the  following: 

(1)  Visually  inspect  the  floor  structure 
channel  members,  part  numbers  C6FS1229-37 
and  C8FS1229-31,  for  cracks  in  the  area 
around  the  lower  pivot  bearing  housing  in 
accordance  with  the  instructions  in  Part  A  of 
de  Havilland  SB  No.  6/348,  Revision  C.  dated 
July  15, 1977.  If  cracks  are  found,  prior  to 
further  flight,  repair  or  replace  any  cracked 
components  in  accordance  with  Part  B  or  C  of 
the  instructions  in  de  Havilland  SB  No.  6/34a, 
Revision  C,  dated  July  15, 1977. 

(2)  Visually  inspect  the  top  and  bottom 
flanges  of  the  hydraulic  hand  pump  fitting, 
part  number  C8FSM1293-27,  for  cracks 
immediately  behind  the  front  bdt  boss  in 
accordance  with  the  instructions  in  Part  A  of 
de  Havilland  SB  No.  6/348.  if  cracks  are 
found,  prior  to  further  flight,  repair  or  replace 
in  accordance  *vith  Part  B  or  C  of  the 
instructions  in  de  Havilland  SB  No.  6/348, 
Revision  C  dated  July  15, 1977. 

(3)  If  the  replacement  requirements  of 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD  are 
accomplished  in  accordance  with  the 
instructions  in  Part  C,  Installation 
Modification  No.  6/1594,  of  de  Havilland  SB 
No.  6/348,  Revision  C,  dated  July  15, 1977, 
then  the  inspection  requirements  of  this  AD 
are  no  longer  required. 

(b)  Within  the  next  2.400  hours  TIS,  unless 
already  accomplished  as  specified  in 
paragraph  (a)(3)  of  this  AD,  incorporate 
Modification  6/1594  in  accordance  with  the 
instructions  in  PaH  C  of  de  Havilland  SB  6/ 
348,  Revision  C  dated  July  15, 1977. 

Note  1:  Compliance  with  paragraph  (b)  of 
this  AD  is  considered  terminating  action  for 
the  inspection  requirements  of  this  AD. 

(c)  Special  fli^t  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  New  York  Aircraft  Certification 
Office,  FAA,  181  South  Franklin  Avenue, 
Room  202,  Valley  Stream.  New  York  11581. 
The  request  shall  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  New  York  Aircraft  Certification 
Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  New  York  Aircraft 
Certification  Office. 


(e)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  de  Havilland,  Inc^ 
123  Garratt  Boulevard,  Downsview,  Ontario 
M3K  1Y5  Canada:  or  may  examine  this 
document  at  the  FAA,  Central  Region,  Office 
of  the  Assistant  Chief  Counsel,  room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri 
64106. 

Issued  in  Kansas  City,  Missouri,  on  July  13. 
1992. 

Bairy  D.  GteoMote, 
Manager.  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  92-16980  Filed  7-17-92;  8:45  am] 
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14CFRPart39 

[Deckot  Na  92-CE-35-AO] 

Airworthiness  Directives;  Beech 
Models  34C  and  T-34C-1  Airpianes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  be  applicable  to  certain 
Beech  Models  34C  and  T-34C-1 
airplanes.  The  proposed  action  would 
assure  that  there  are  sufficient  welds  to 
secure  the  balance  weight  tube  to  the 
attachment  plate  in  each  elevator 
balance  arm  assembly,  and  would 
require  replacement  of  the  subject 
elevator  balance  arm  assembly  if 
insufficient  welds  are  found.  Insufficient 
elevator  balance  arm  assembly  welds 
have  been  found  on  the  affected 
airplanes.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
separation  of  an  elevator  arm  assembly 
from  the  elevator  caused  by  insufficient 
welds,  which  could  result  in  loss  of 
control  of  the  airplane. 
DATES:  Conmients  must  be  received  on 
or  before  September  22, 1992. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region. 
Office  of  the  Assistant  Chief  Counsel. 
Attention:  Rules  Docket  No.  92-CE-35- 
AD,  room  1558,  601  E.  12di  Street, 
Kansas  City.  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  is  applicable 
to  this  AD  may  be  obtained  from  the 
Beech  Aircraft  Corporation,  Commercial 
Service,  Department  52,  P.O.  Box  85, 
Witchita.  Kansas  87201-0085;  Telephone 
(316)  676-7111.  This  information  may 
also  be  examined  at  the  Rules  Docket  at 
the  address  above. 


FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Larry  Engler,  Aerospace  Engineer, 
Airframe  Branch,  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road, 
room  100,  Mid-Continent  Airport, 
Wichita,  Kansas  87209;  Telephone  (316) 
946-4122:  Facsimile  (316)  946^4407. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  fhe 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
simunarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  92-CE-35-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region.  Office  of  the 
Assistant  Chief  Counsel  Attention: 
Rules  Docket  No.  92-CB-35-AD,  room 
1558.  601  E.  12th  Street,  Kansas  City. 
Missouri  64106. 

Discussion 

Insufficient  elevator  balance  arm 
assembly  welds  have  been  found  on 
certain  Beech  Models  34C  and  T-34C-1 
airplanes.  An  insufficient  weld  is  one 
where  the  weld  bead  does  not  extend 
around  the  full  circumference  of  the 
balance  weight  tube  in  all  three  areas  of 
the  subject  elevator  balance  arm 
assembly,  and  thus  does  not  adequately 
secure  the  balance  weight  to  the 
attachment  plate.  If  not  detected  and 
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corrected,  insufficient  welds  could  result 
in  separation  of  an  elevator  arm 
assembly  ftt)m  the  elevator  and  possible 
loss  of  control  of  the  airplane. 

Beech  has  issued  Service  Bulletin  (SB) 
No.  2442,  dated  May  1992,  which 
specifies  procedures  for  inspecting  the 
elevator  balance  arm  assemblies  for 
insufficient  welds. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above 
including  the  referenced  service 
information,  the  FAA  has  determined 
that  AD  action  should  be  taken  to 
prevent  separation  of  an  elevator  arm 
assembly  from  the  elevator  caused  by 
insufficient  welds,  which  could  result  in 
loss  of  control  of  the  airplane. 

Since  the  condition  described  is  likely 
to  exist  or  develop  in  other  Beech 
Models  34C  and  7-340-1  airplanes  of 
the  same  type  design,  the  proposed  AD 
Would  require  (1)  an  inspection  of  each 
elevator  balance  arm  assembly  for 
insufficient  welds  in  accordance  with 
the  "ACCOMPUSHMENT 
INSTRUCTIONS"  section  of  Beech  SB 
No.  2442,  dated  May  1992;  and  (2) 
replacement  of  the  subject  elevator 
balance  arm  assembly  in  accordance 
with  the  applicable  maintenance  manual 
if  insufficient  welds  are  found. 

The  FAA  estimates  that  142  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  2  workhours  per  airplane 
to  accomplish  the  proposed  action,  and 
that  the  average  labor  rate  is 
approximately  $55  an  hour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $15,620. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  suflicient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 


contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 

"ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421  and 
1423:  49  U.S.C.  106(g);  and  14  CFR  11.89. 

§39.13    (Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

Beech:  Docket  No.  92-CE-35-AD. 

Applicability:  Model  34C  airplanes  (serial 
numbers  (S/N)  GP-1  through  GP-50)  and 
Model  T-34C-1  airplanes  (S/N  GM-1  through 
GM-71  and  S/N  GM-78  through  GM-96), 
certificated  in  any  category. 

Compliance:  Required  within  the  next  100 
hours  time-in-service  after  the  elective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  separation  of  an  elevator  arm 
assembly  from  the  elevator  caused  by 
insufficient  welds,  which  could  result  in  loss 
of  control  of  the  airplane,  accomplish  the 
following: 

(a)  Inspect  each  elevator  balance  arm 
assembly  for  insufficient  welds  in  accordance 
with  the  "ACCOMPLISHMENT 
INSTRUCTIONS"  section  of  Beech  Service 
Bulletin  (SB)  No.  2442.  dated  May  1992. 

Note  1:  An  insufficient  weld  is  one  where 
the  weld  bead  does  not  extend  around  the 
full  circumference  of  the  balance  weight  tube 
in  all  three  areas  of  the  subject  elevator 
balance  arm  assembly,  and  thus  does  not 
adequately  secure  the  balance  weight  to  the 
attachment  plate. 

(b)  If  an  insufficient  weld  is  found,  prior  to 
furtljer  flight,  replace  the  subject  elevator 
balance  arm  assembly  in  accordance  with 
Chapter  27-30  of  the  maintenance  manual. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  to  operate  the 
airplane  to  a  location  where  the  requirements 
of  this  AO  can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Wichita  Aircraft 
Certification  Office,  FAA.  1801  Airport  Road, 
Mid-Continent  Airport,  Wichita,  Kansas 
67209.  The  request  shall  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Wichita  Aircraft 
Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 


compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  Aircraft 
Certification  Office. 

(e)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  the  Beech  Aircraft 
Corporation,  Commercial  Service. 
Department  52.  P.O.  Box  85.  Wichita.  Kansas 
67201-0085:  or  may  examine  this  document  at 
the  FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel,  room  1558. 60^  C. 
12th  Street.  Kansas  City.  Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on  July  13. 
1992. 

Bairy  0.  Qements, 
Manager.  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  92-16981  Filed  7-17-92;  8:45  am) 
BIUJNO  CODE  4*10-1S-«I 


14  CFR  Part  71 

[Airspace  Docket  No.  92-AGL-«] 

Proposed  Modification  of  Control 
Zone;  Wilmington,  OH 

AOENCy:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
modify  the  existing  Wilmington,  Ohio 
control  zone  by  expanding  the  existing 
control  zone's  effective  hours  of 
operation.  Airborne  Express  has 
requested  the  control  zone  hours  be 
expanded  due  to  the  increasing  numbers 
of  Visual  Flight  Rule  (VFR)  flights  in  the 
vicinity  of  Airborne  Airpark  Airport 
during  marginal  VFR  weather  and  while 
their  air  traffic  operations  are  at  peak 
activity.  This  notice  also  proposes  to 
correct  the  existing  description  of  the 
control  zones  hours  to  state  the  effective 
times  more  clearly.  The  intent  of  this 
action  is  to  enhance  safety  for  users  of 
this  airspace  by  ensuring  segregation  of 
aircraft  using  instrument  approach 
procedures  in  instrument  conditions 
from  other  aircraft  operating  in  visual 
weather  conditions. 
DATES:  Comments  must  be  received  on 
or  before  September  2, 1992. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Assistant  Chief  Counsel,  AGL-7,  Attn: 
Rules  Docket  No.  92-AGL-8,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
600ia 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Air  Traffic  Division,  System 
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Management  Branch,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue.  Des  Plaines,  Illinois. 
Fon  RNrntCR  mmnniation  comtact: 
Douglas  F.  Powers.  Air  Traffic  Division, 
System  Management  Branch,  AGL-530, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines.  Illinois 
60018.  telephone  (312)  694-7568. 
SUPPLCMEMTARV  information: 

CommcnU  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
•  regulatory,  aeronautical,  economic 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  92- 
AGL-8".  The  postcard  will  be  date/time 
stamped  and  returned  to  the  commenter. 
Ail  communications  received  on  or 
before  the  specified  closing  date  for 
comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
All  comments  submitted  will  be 
available  for  examination  in  the  Rules 
Docket  FAA,  Great  Lakes  Region, 
Office  of  the  Assistant  Chief  Counsel, 
2300  East  Devon  Avenue.  Des  Plaines, 
Illinois  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  pubUc 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket 


Availability  of  NPR\f  s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Pubhc  Affairs,  Attention:  Public  Inquiry 
Center.  APA-22a  800  Independence 
Avenue.  SW..  Washington,  DC  20591.  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 


request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
procedure. 

TheProposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
modify  the  existing  Wilmington,  Ohio 
control  zone  to  expand  the  existing 
hours  of  operation.  Airborne  Express 
has  requested  the  control  zone  hours  be 
expanded  due  to  the  increasing  numbers 
of  Visual  Flight  Rule  (VFR)  flights  in  the 
vicinity  of  Airborne  Airpark  Airport 
during  marginal  VFR  weather  and  while 
their  air  traffic  operations  are  at  peak 
activity.  Currently  the  control  zone  is 
effective  from  2300  to  0700  hours  local 
time  daily.  Monday  through  Saturday.  If 
amended  in  accordance  with  this 
proposal,  the  control  zone  would  be 
effective  from  2300  hours  to  0700  hours 
local  time  daily.  Monday  through 
Saturday  and  from  0800  to  1600  hours 
local  time  daily.  Tuesday  through  Friday 
and  Sunday. 

Aeronautical  maps  and  charts  would 
reflect  the  defmed  area  which  would 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

Control  zones  are  published  in 
S  71.171  of  Handbook  7400.7  effective 
November  1, 1991.  which  is  incorporated 
by  reference  in  14  CFR  71.1.  The  control 
zone  listed  in  this  document  would  be 
published  subsequently  in  the 
Handbook. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034: 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  SubjecU  in  14  CFR  Part  71 

Aviation  safety.  Control  zones. 
Incorporation  by  reference. 

The  Piopoeed  Aaiwidmimt 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 


proposes  to  amend  14  CFR  part  71  as 
follows: 

PARTTI— (AMENDtUJ 


1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1354(a). 
1510;  E.0. 10854.  24  FR  9565,  3  CFR.  195&-1963 
Comp..  P.  389: 49  U.S.C.  108(g):  14  CFR  11.69. 

9  71.1    [AmMMtodl 

2.  The  Incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30. 1991.  and  effective  November 
1, 1991,  is  amended  as  follows: 

Section  71.171  Designation 
•        •        •        •        • 

AGL  OH  CZ  WUndngtoii,  OH  (Revlsedl 
Airborne  Airpark  Airport,  Wilmington.  OH 

Oat.  39*25'52"  N..  long.  83*4r52"  W.) 
Hollister  Field  Airport.  Wilmington.  OH 
(lat.  39*2615"  N..  long.  83°4Z'30"  W.) 
Within  a  5-mile  radius  of  Airborne  Airpark 
Airport  and  %vithin  4V«  miles  each  side  of  the 
040*  Midwest  VOR  radial,  extending  from  the 
5-mile  radius  area  to  8.5  miles  northeast  of 
the  Airborne  Airpoik  Airport;  and  within  4% 
miles  each  side  of  the  214°  Midwest  VOR 
radial,  extending  from  the  5-mile  radius  area 
to  8.5  miles  southwest  of  the  Airborne 
Airpark  Airport  excluding  that  portion  of 
airspace  within  a  1-mile  radius  of  Holhster 
Field  Airport.  This  control  zone  is  effective 
from  2300  hours  to  0700  hours  local  time 
daily.  Monday  through  Saturday  and  from 
0800  to  1600  hours  local  time  daily.  Tuesday 
through  Friday  and  Sunday. 
•        •         •         *        • 

Issued  in  Des  Plaines.  Illinois,  on  July  13, 
1992. 

Chester  W.  Anderson, 
Acting  Assistant  Manager,  Air  Traffic 
Division. 
(FR  Doc.  92-18997  Filed  7-17-fl2;  8:45  am) 

BHXmO  COOC  4S10-1S-M 


FEDERAL  COMUUNICATIONS 
COMMISSION 

47  CFR  Parts  65  and  69 

tComnHMi  Carriar  Ooekat  Ha  92-183;  FCC 
92-2561 

R«f  orm  of  the  hUwsUte  Rate  of 
Return  Reptesalptlon  and 
Er 


aOCNCY:  Federal  Communications 

Commission. 

action:  Proposed  rule.    


summary:  The  Federal  Communications 
Commission  (the  Commission)  has 
adopted  a  Notice  of  Proposed 
Rulemaking  and  Order  which  proposes 
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to  reform  the  rate  of  return 
represcription  and  enforcement 
processes.  The  Notice  and  Proposed 
Rulemaking  and  Order  also  defers  the 
next  scheduled  represcription 
proceeding  pending  the  outcome  of  this 
Notice  of  Proposed  Rulemaking. 
DATES:  Comments  must  be  filed  on  or 
before  September  11. 1992,  and  reply 
comments  must  be  filed  on  or  before 
October  13. 1992. 

FOR  FURTHCR  MFORMATKMI  COMTACn 
William  A.  Kehoe  III  or  Sonja ).  Rifken. 
Common  Carrier  Bureau,  Accotmting 
and  Audits  Divisioa  (202)  632-7S0a 
SUPPLEMeNTAKV  mroiNMTK>N:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rulemaking  and  Order  in 
Amendment  of  parts  65  and  69  of  the 
Commission's  Rules  to  Reform  the 
Interstate  Rate  of  Return  Represcription 
and  Enforcement  Processes.  CC  Docket 
No.  92-133.  FCC  No.  92-256.  adopted 
fune  la  1992  and  released  July  14, 1902. 
The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  Commission's  Dockets  Branch  (room 
230).  1919  M  St..  NW..  Washington.  DC 
The  full  text  will  be  published  in  the 
FCC  Record  and  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
Downtown  Copy  Center,  (202)  452-1422, 
1114  21st  Street.  NW..  Washington.  DC 
20037. 

Synopsis  of  Notice  of  Proposed 
Rulemaking  and  Order 

1.  In  this  Notice  of  Proposed 
Rulemaking  and  Order  (Notice),  we 
continue  our  efforts  to  reduce  regulatory 
burdens  by  undertaking  fundamental 
reform  of  our  rate  of  return 
represcription  and  enforcement 
processes.  Those  processes,  which  are 
set  forth  in  our  part  65  rules,  reflect  a 
telecommunications  industry  and  a 
regulatory  environment  that  has 
changed  dramatically  since  the  rules' 
adoption  in  1985. 

2.  When  part  65  was  adopted,  the 
Commission  regulated  the  interstate 
communications  services  of  the 
American  Telephone  and  Telegraph 
Company  and  local  exchange  carriers 
(LECs)  on  a  rate  of  return  basis.  Since 
that  time  our  price  cap  initiatives  have 
removed  all  interexdiange  and  most 
interstate  access  revenues  from  rate  of 
retxim  regulation.  Carriers  whose 
interstate  services  remain  primarily 
under  rate  of  return  regulation  now 
generate  only  about  &3%  of  total  LEC 
revenue. 

3.  To  reflect  this  different 
environment,  the  Notice  invites 
conunent  on  virtually  all  aspects  of  our 
represcription  and  enforcement 


processes.  We  propose  to  change:  (1) 
How  we  begin  represcription 
proceedings;  (2)  how  we  conduct  them; 
and  (3)  how  we  estimate  the  cost  of 
capital  during  their  course.  We  also 
propose  to  change  our  part  65 
enforcement  rules  in  light  of  A  TBT  v. 
Commission.  836  F.2d  1386  (D.C  Cir. 
1968)  (per  curiam]  (Automatic  Refund 
Decision). 

4.  Our  rules  contemplate  a  new 
represcription  proceeding  every  two 
years  regardless  of  conditions  in  the 
capital  markets.  We  propose  to  begin 
represcription  proceedings  only  when 
market  indicators  show  significant 
changes  in  the  cost  of  capital  that  are 
likely  to  persist  over  time.  We  believe 
that  this  change  would  allow  us  to 
initiate  represcription  proceedings  only 
when  they  are  warranted. 

5.  The  current  rules  establish  a  "paper 
hearing"  process  for  represcription 
proceedings  that  is  patterned  after  the 
system  used  in  evidlentiary  hearings.  We 
believe  that  this  process  results  in  a 
redundant  record  and  imposes  heavy 
burdens.  We  propose  to  replace  this 
process  with  a  notice  and  comment 
system  that  we  believe,  would  eliminate 
many  of  the  unnecessary  burdens  of  the 
represcription  process.  We  also  propose 
to  eliminate  or  curtail  discovery  in 
represcription  proceedings. 

6.  Our  part  65  rules  require  exchange 
carrier  holding  companies  meeting 
certain  specified  criteria  to  participate 
in  represcription  proceedings.  These 
mandatory  participants  must  file  notices 
of  appearance  and  initial  submissitms. 
and  also  respond  to  information 
requests.  Presently,  the  only  holding 
companies  that  meet  the  criteria  for 
mandatory  participation  are  the 
Regional  Bell  Holding  Companies 
(RHCs).  We  question  whether  we  should 
continue  to  rely  on  these  companies  as 
the  primary  source  of  information  in 
represcription  proceedings,  given  our 
regulation  of  the  RHCs  affiliates,  the 
Bell  Operating  Companies,  under  price 
caps.  We  propose  to  require  local 
exchange  carriers  or  their  holding 
companies  to  submit  to  the  National 
Exchange  Carrier  Association,  Inc. 
(NECA)  any  information  that  might  be 
needed  to  support  our  methodologies  for 
initiating  and  conducting  represcription 
proceedings,  to  require  NECA  to  process 
this  information  in  accordance  with  the 
Conuniasion's  rules,  and  to  make  NECA 
the  only  mandatory  participant  in 
represcription  proceedings. 

7.  I^rt  66  of  our  rules  uses  a  weighted 
average  cost  of  capital  calculation  to 
determine  a  unitary,  overall  rate  of 
return  for  rate  of  return  LECs.  While  we 
propose  no  change  in  our  policy  of 
prescribing  a  unitary,  overall  tate  of 


return,  we  pnypote  to  diange  how  we 
estimate  the  cost  of  debt,  cost  of  equity, 
cost  of  preferred  stock,  and  capital 
structure  components  of  that  return.  We 
invite  comment  on  alternative 
methodologies  for  estimating  those 
components.  We  also  invite  comment  on 
whether  we  should  select  cost  of  debt, 
cost  of  preferred  stock,  and  capital 
structure  methodologies  that  would  be 
presumptive  or  conclusive  in  future 
represcription  proceedings. 

8.  The  Automatic  Refund  Decision 
remanded  the  part  65  automatic  refund 
rule.  That  decision  was  based  on  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit's  view  that 
the  Commission's  prescribed  rate  of 
return  represented  both  the  maximum 
and  the  minimum  return  that  this 
Commission  could  prescribe.  In 
response  to  that  decision,  we  make  clear 
that  the  prescribed  rate  of  return  is  a 
point  within  a  broad  zone  of 
reasonableness  that  is  neither  the 
maximum  nor  the  minimum  return 
necessary  to  meet  constitutional 
standards.  To  enforce  the  prescribed 
rate  of  return,  we  propose  to  rely  on  the 
tariff  review  and  complaint  processes. 
However,  we  invite  comment  on 
whether  we  should  adopt  a  refund  rule 
to  supplement  those  processes. 

9.  Our  proposals  seek  to  simplify  the 
rate  of  return  represcription  and 
enforcement  processes  so  they  would 
not  impose  unnecessary  burdens  on  the 
telecommunications  industry  as  it 
continues  to  develop.  In  making  these 
proposals,  we  are  attempting  to  ensure 
that  carriers  will  continue  to  have  the 
opportunity  to  maintain  their  credit  and 
attract  capital  and  that  interstate  rates 
will  remain  iust  and  reasonable. 

10.  Accordingly,  A  is  ordered  That 
pursuant  to  sections  1, 4(i).  4(j),  201,  202, 
204,  205,  216-220.  and  403  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.&C  151. 154(i).  154{j). 
201-202.  204-06,  218-22a  and  403,  notice 
is  hereby  given  of  proposed 
amendments  to  parts  65  and  69  of  the 
Commission's  Rules,  47  CFR  65.1  et  seq. 
&  69.1  et  aeq.,  described  in  this  .Notice  of 
Proposed  Rulemaking. 

11.  It  is  further  ordered  pursuant  to 
sections  4(i)  and  40)  of  the 
Communications  Act  of  1934.  as 
amended.  47  CFR  lS4(i),  154()).  that 

S  65.102(c)  of  the  Commission's  Rules.  47 
CFR  CFR  65.102(c).  is  suspended,  insofar 
as  it  requires  the  filing  of  rate  of  return 
submissions. 

List  of  Sub}ects 

47  CFR  Part  85 

Administrative  practice  and 
procedure,  Commnnications  common 
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carriers.  Reporting  and  recordkeeping 
requirements.  Telephone. 

47CFRPart69 

Communications  common  carriers; 
Reporting  and  recordkeeping 
requirements,  Telephone. 
Federal  Communications  Commisaion. 
WilUam  F.  Caton, 
Acting  Secretary. 
(FR  Doc.  92-17051  Tiled  7-17-92: 8:45  am) 

BIUJNQ  COOC  (712-01-M 


47CFRPart73  | 

[MM  Dockst  Na  92-143,  RM-80221 

RacHo  Broadcasting  Services;  Udfow, 
CA 

AOCNCV:  Federal  Communications 

Commission. 

action:  Proposed  rule.  


Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  properfiling 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Michael  C  Ruger. 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
IFR  Doc.  92-17052  Filed  7-17-92,  8:45  amj 

BttXmO  COOe  6712-«1-ll 


summary:  This  docimient  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Miracle  Broadcasting, 
seeking  the  allotment  of  Channel  281B1 
to  Ludlow,  California,  as  that 
community's  second  local  FM  service. 
Coordinates  for  this  proposal  are  34-47- 
31  and  116-03-56.  Mexican  concurrence 
will  be  requested  for  this  allotment. 
DATCS:  Comments  must  be  filed  on  or 
before  September  4. 1992.  and  reply 
comments  on  or  before  September  19, 
1992. 

ADDRESSES:  Secretary.  Federal 
Communications  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC  interested 
parties  should  serve  the  petitioner's 
counsel,  as  follows:  Peter  Gutmann, 
Esq.,  Pepper  &  Corazzini,  1776  K  Street. 
NW.,  suite  200,  WashingtOTi,  DC  20006. 
FOR  FURTHER  RiFORMATlOM  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-148,  adopted  June  30, 1992,  and 
released  July  15, 1992.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street.  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center,  (202)  452-1422, 1990  M  St.,  NW.. 
suite  640.  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 


47  CFR  Part  73 

[MM  Docks!  Na  92-149,  RM-8023] 

Radio  Broadcasting  Services;  Liberal, 
KS 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule.      


be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center,  1990  M  Street.  NW..  suite  640. 
Washington.  DC  20036.  (202)  452-1422. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  pubUc  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Michael  C  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc  92-17053  Filed  7-17-92;  8:45  am) 

BtLUNQ  COOE  STII-OI-M 


summary:  This  document  requests 
comments  on  a  petition  filed  by  Alpha 
Broadcasting,  Inc.,  proposing  the 
substitution  of  Channel  28eCl  for 
Channel  28eC2  at  Liberal,  Kansas,  and 
modification  of  the  construction  permit 
for  StaUon  KZQD  (FM)  to  specify 
operation  on  Channel  286C1.  The 
coordinates  for  Channel  286C1  are  37- 
17-39  and  100-51-3a 
DATES:  Comments  must  be  filed  on  or 
before  September  4, 1992.  and  reply 
comments  on  or  before  September  19. 
1992. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Gerald 
Stevens-Kittner.  Lisa  E.  Kopf,  Arter  4 
Hadden,  1801  K  Street.  NW..  suite  400K. 
Washington,  DC  20006. 
FOR  FURTHER  INFORMATION  CONTACT 
Katheen  Scheuerle,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPtXMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-149.  adopted  July  1. 1992.  and 
released  July  15, 1992.  The  hill  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 


47  CFR  Part  73 

[MM  Docket  No.  92-150.  RM-8024] 

Radio  Broadcasting  Services;  Trenton, 
MO 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule.       


summary:  This  document  requests 
comments  on  a  petition  filed  by  Marvin 
E.  Luehrs  proposing  the  substitution  of 
Channel  222C3  for  Channel  221A  at 
Trenton,  Missouri,  and  modification  of 
the  license  for  Station  ICTTN-FM  to 
specify  operation  On  Channel  222C3. 
The  coordinates  for  channel  222C3  are 
40-05-00  and  93-33-30. 
dates:  Comments  must  be  filed  on  or 
before  September  4, 1992,  and  reply 
comments  on  or  before  September  19. 
1992. 

addresses:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  as  follows:  Marvin  E.  Luehrs. 
Station  KTTN  Radio.  Box  307.  Trenton. 
Missouri  64683. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerie.  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPIfMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 


on:  This  is  a 

I's  Notice  of 

Docket  No. 
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92-150  adopted  July  1, 1992,  and 
released  July  15. 1992.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC.  The 
coii^>lete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center.  1990  M  Street.  NW.,  suite  640, 
Washington.  DC  20038,  (202)  452-1422. 


Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  sub)ect  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 


For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting. 
Federal  Coimmtnicationa  CommiaMon. 
Michael  a  Rugar. 

Chief.  Allocations  Branch.  Policy  and  Rulm 
Division.  Moat  Media  Bureau. 
|FR  Doc.  02-17054  Filed  7-17-02: 6:45  un) 
mxiNQ  cooc  tTn-o%-m 
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This  sectioo  of  the  FEDERAL  REGISTER 
contains  ck>cuments  other  than  rutes  or 
proposed  rutes  that  are  appHcabte  to  the 
pobJic  Notices  of  hearir>gs  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitiorts  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
01  documents  appearing  in  this  section. 


action:  Notification  that  decisions 
relating  to  the  rehabilitation  and 
recovery  of  insect  damaged  natural 
resources  are  exempted  from  appeal. 


DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research  Service 

Science  and  Education,  National 
Research  Initiative  Advisory 
Committee;  Meeting  | 

In  accordance  with  the  Federal 

Advisory  Committee  Act.  Public  Law 

92-463,  the  Cooperative  State  Research 

Service  announces  the  following 

meeting: 
NAME:  Science  and  Education  National 

Research  Initiative  Advisory  Committee. 
DATE;  August  4, 1992. 
TIME:  9  ajn.  to  5  p.m. 
PLACE:  U.S.  Department  of  Agriculture, 

room  338,  Aerospace  Building,  901  D  Street, 

SW.,  Washington,  DC  20250. 
TYPE  OF  MEETING;  Open  to  the  public. 

Persons  may  participate  in  the  meeting  as  the 

time  and  space  permit 
COMMMENTS:  The  public  may  file  written 

conmients  before  or  after  the  meeting  with 
the  contact  person  listed  below. 

PURPOSE:  To  advise  the  Secretary  of 
Agriculture  with  respect  to  the  research  to  be 
supported,  priorities  to  be  adopted  and 
emphasized,  and  the  procedures  to  be 
followed  in  implementing  those  programs  of 
research  grants  to  be  awarded  competitively. 
CONTACT  PERSON  FOR  AGENDA  AND 
MORE  INFORMATION:  Dr.  William  D. 
Carlson,  Associate  Administrator,  Office  of 
Grants  and  Program  Systems,  Cooperative 
Slate  Research  Service,  U.S.  Department  of 
Agriculture,  Room  328  Aerospace  Center 
Building.  Washington,  DC  20250.  Telephone 
202-401-1761. 

Done  at  Washington.  D.C.  this  10th  day  of 
July,  1992. 
William  D.  Carlson, 
Associate  Administrator. 
[FR  Doc  92-16944  Filed  7-17-92:  8:45  amj 

MLUNO  COOe  M10-23-M  i 


Forest  Service 

Exemption  From  Appeal,  Lost  Man 
Salvage  Sale,  Boise  National  Forest, 

J 

aocncy:  Forest  Service.  USDA. 


summary:  This  is  notiHcation  that 
timber  salvage  harvest  and  reforestation 
activities  to  recover  and  rehabilitate 
natural  resources  from  recent  insect  , 
epidemics  on  the  Lost  Man  project  area. 
Boise  Ranger  District.  Boise  National 
Forest  are  exempt  from  appeal  in 
accordance  with  36  CFR  217.4(aKll). 
DATES:  Effective  July  20. 1992. 
FOR  FURTMCR  IMFORMATIOM  CONTACT. 
Don  Peterson.  District  Ranger,  Boise 
Ranger  District  Boise  National  Forest, 
5493  Warm  Springs  Avenue,  Boise,  ID 
83712,  Telephone:  206-364-4243. 
SUPPLEMENTARY  INFORMATION:  Several 
years  of  drought  in  southwest  Idaho 
have  reduced  soil  moisture  and 
weakened  conifer  trees.  Consequently, 
Douglas-fir  tussock  moth,  and  bark 
beetle  populations  have  dramatically 
increased  and  reached  epidemic  levels 
on  the  Boise  National  Forest.  It  is 
estimated  that  more  than  400,000  trees 
larger  than  12  inches  in  diameter  have 
died  on  the  Forest  as  a  result  of  insect 
damage  since  1986. 

As  part  of  the  effort  to  recover  and 
rehabilitate  natural  resources  damaged 
by  the  insect  epidemic,  Boise  Ranger 
District  personnel  have  developed  a 
proposal  to  harvest  dead  and  dying 
timber,  and  reforest  damaged  acres. 
They  have  also  prepared  the  Lost  Man 
Salvage  Timber  Sale  Environmental 
Assessment  (EA)  which  identified 
issues,  developed  alternatives,  and 
analyzed  the  effects  of  implementing 
timber  salvage  and  other  recovery 
activities. 

The  analysis  area  for  the  Lost  Man  EA 
is  located  approximately  35  miles  east  of 
Boise,  Idaho.  The  area  includes  about 
11,000  acres  with  insect  mortality 
scattered  throughout.  The  Forest  will 
harvest  approximately  10  million  board 
feet  of  dead  and  dying  trees  using  the 
helicopter  (80  percent)  and  tractor/ 
jammer  (20  percent)  logging  systems. 
Cutting  areas  would  average  less  than 
-    five  acres  in  size  and  would  not  exceed 
20  acres.  Cutover  areas  greater  than  5 
acres  would  be  replanted,  and  smaller 
areas  may  be  replanted  depending  on 
accessibility.  Natural  regeneration 
would  be  used  to  reforest  smaller  areas. 

There  is  no  road  construction  or 
reconstruction  proposed  for  the  salvage 


operations.  Helicopter  landings  would 
be  constructed  or  reconstructed  along 
existing  roads. 

Management  direction  for  the  L^st 
Man  area  is  established  in  the  Boise 
National  Forest  Land  and  Resource 
Management  Plan  (Forest  Plan).  The 
Forest  Plan  provides  for  the  removal  of 
salvage  timber  from  lands  within  the 
project  area.  In  addition,  the  Forest  Plan 
prescribes  standards  to  protect  soil, 
water,  wildlife,  visual,  and  other  onsite 
resources.  The  proposed  action  for  the 
Lost  Man  project  is  consistent  with 
standards  and  guidelines,  objectives, 
and  direction  contained  in  the  Forest 

Plan. 

Forest  Pest  Management  Specialists 
and  District  Foresters  have  analyzed  the 
insect  situation  and  have  found  no 
economical  or  practical  means  to  control 
the  insect  epidemic.  Although  salvage 
harvesting  and  reforestation  will  not 
control  the  epidemic,  these  activities 
will:  (1)  Recover  valuable  timber  that 
would  otherwise  deteriorate,  and  (2) 
reforest  those  areas  that  have  been  left 
without  tree  cover  as  a  result  of  the 
insect-caused  mortality.  It  is  extremely 
important  to  remove  the  dead  and  dying 
timber  prior  to  deterioration  and 
subsequent  value  losses.  Through  the 
salvage  timber  sale,  breeding  insects 
can  be  removed  in  the  logs  (bark 
beetles)  and  Knutson-Vandenburg  (K-V) 
funds  can  be  generated  for  use  to  restore 
forest  resources  that  have  been 
damaged  by  the  insect  epidemic. 

The  Forest  Supervisor  has  determined 
through  preliminary  scoping  and 
environmental  analysis  that  there  is 
sufficient  justification  to  expedite  this 
project.  The  decision  will  be 
implemented  after  p\iblication  of  this 
notice  in  the  Federal  Register. 

If  the  project  is  delayed  because  of  an 
appeal  (delays  of  up  to  150  days  are 
possible),  it  is  likely  that  the  salvage 
harvest  could  not  be  implemented 
during  the  1992  normal  operating 
season.  This  would  result  in  a  loss  of 
volume  and  value  of  the  timber  due  to 
deterioration.  The  total  estimated  value 
of  the  merchantable  dead  and  dying 
timber  is  $1,100,000.  Of  this, 
approximately  $277,000  would  be 
returned  to  counties  from  25  percent 
fund  receipts.  Delays  resulting  from 
appeals  cotild  cause  the  loss  of  up  to 
half  of  this  value  and  potentially  make 
the  salvage  sale  unattractive  to  timber 
purchasers.  This  would  jeopardize  the 
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objectives  of  the  recovery  and 
rehabilitation  project 

Pursuant  to  36  CFR  217.4{a)(ll).  it  is 
my  decision  to  exempt  the  Lost  Man 
Salvage  and  Recovery  project,  Boise 
Ranger  District,  Boise  National  Forest, 
from  appeal.  The  environmental 
assessment  discloses  the  efTects  for  the 
proposed  actions  on  the  environment 
and  addresses  issues  resulting  from  the 
proposal. 

Dated:  July  13, 1992. 
Clair  C  Beasley. 

Deputy  Regional  Forester,  Intermountain 
Region,  USD  A  Forest  Service. 
[FR  Doc.  92-16983  Filed  7-17-92:  8:45  am] 

BHXINO  CODE  3410-11-M 


Exemption  of  the  Crooked  Pike 
Recovery  Project,  Boise  National 
Forest,  ID 

AOENCY:  Forest  Service.  USDA. 
ACTtON:  Notice  of  exemption  from 
appeal. 

summary:  This  is  notification  that 
decisions  to  implement  timber  salvage 
harvest,  insect  baiting  and  trapping,  and 
reforestation  activities  to  rehabilitate 
and  recover  natural  resources  from 
recent  insect  epidemics  on  the  Crooked 
Pike  project  area,  Idaho  City  Ranger 
District.  Boise  National  Forest  are 
exempt  from  appeal  in  accordance  with 
36  CFR  217.4(A)(11). 
DATES:  Effective  July  20. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Terry  Sexton,  Timber  Management 
Assistant,  Idaho  City  Ranger  District, 
Boise  National  Forest,  P.O.  Box  129, 
Idaho  City,  ID,  83631.  Telephone:  208- 
392-6681. 

SUPPLEMENTARY  INFORMATION:  Several 
years  of  drought  in  southwest  Idaho 
have  reduced  soil  moisture  and 
weakened  conifer  trees.  Consequently, 
Douglas-fir  bark  beetle,  mountain  pine 
beetle,  and  tussock  moth  insect 
populations  have  dramatically  increased 
and  reached  epidemic  levels  on  the 
Boise  National  Forest.  It  is  estimated 
that  more  than  400,000  trees  larger  than 
12  inches  in  diameter  have  died  on  the 
Forest  as  a  result  of  insect  damage  since 
1986. 

As  part  of  the  effort  to  rehabilitate 
and  recover  natural  resources  damaged 
by  the  insect  epidemic,  Idaho  City 
Ranger  District  personnel  have 
developed  a  proposal  to  harvest  dead 
and  dying  timber,  bait  and  trap  insects, 
and  reforest  damaged  acres.  They  have 
prepared  the  Crooked  Pike 
Environmental  Assessment  [EA)  which 
has  identified  issues,  developed 
alternatives,  and  analyzed  the  effects  of 


implementing  timber  salvage  and  other 
recovery  activities. 

The  analysis  area  for  the  Crooked 
Pike  EA  is  located  15  miles  northeast  of 
Idaho  City,  Idaho.  The  area  includes 
about  22.000  acres  with  insect  mortality 
scattered  throughout.  The  Forest  will 
harvest  approximately  5  million  board 
feet  (MMbf)  of  dead  and  dying  trees 
using  heUcopters.  tractors,  and  jammers. 
Cutting  areas  would  average  less  than  5 
acres  in  size  and  would  not  exceed  20 
acres.  Cutover  areas  greater  than  10 
acres  would  be  replanted,  and  smaller 
areas  may  be  replanted  depending  on 
accessibility.  Natural  regeneration 
would  be  used  to  reforest  smaller  areas. 

The  Forest  is  also  proposing  to  bait 
and  trap  insects  within  the  project  area 
to  help  break  up  breeding  cycles  and 
reduce  future  insect  populations.  There 
is  no  new  road  construction  proposed 
for  the  salvage  operations. 

Management  direction  for  the 
Crooked  Pike  area  is  established  in  the 
Boise  National  Forest  Land  and 
Resource  Management  Plan  (Forest 
Plan).  The  Forest  Plan  provides  for  the 
removal  of  salvage  timber  from  lands 
within  the  project  area.  The  Forest  Plan 
also  describes  standards  to  protect  soil, 
water,  wildlife,  visual,  and  other  onsite 
resources.  The  proposed  action  for  the 
Crooked  Pike  project  is  consistent  with 
standards  and  guidelines,  objectives, 
and  direction  contained  in  the  Forest 
Plan. 

The  Crooked  Pike  salvage  area 
includes  a  2,400-acre  portion  of  the  Ten 
Mile/Black  Warrior  inventoried 
roadless  area.  The  portion  of  this  area 
where  timber  harvest  is  proposed  has 
been  allocated  to  commercial  timber 
production  by  the  Forest  Plan. 
Approximately  500  Mbf  would  be 
harvested  from  the  area  using 
helicopters.  Landings  would  be 
constructed  adjacent  to  existing  roads. 

Forest  Pest  Management  Specialists 
and  District  Foresters  have  analyzed  the 
insect  situation  and  have  found  no 
economical  or  practical  means  to  control 
the  insect  epidemic.  Although  salvage 
harvesting,  baiting/trapping,  and 
reforestation  will  not  control  the 
epidemic,  these  activities  will:  (1)  Help 
to  break  up  insect  breeding  cycles;  (2] 
recover  valuable  timber  that  would 
otherwise  deteriorate;  and  (3)  reforest 
those  areas  that  have  been  left  without 
tree  cover  as  a  result  of  the  insect- 
caused  mortality.  It  is  extremely 
important  to  remove  the  dead  and  dying 
timber  prior  to  deterioration  and 
subsequent  value  losses.  Through  the 
salvage  timber  sale,  breeding  insects 
can  be  trapped  and  removed  and 
Knutson-Vandenburg  (K-V)  funds  can 
be  generated  for  use  to  restore  forest 


resources  that  have  been  damaged  by 
the  insect  epidemic. 

The  Forest  Supervisor  has  determined, 
through  preliminary  scoping  and 
environmental  analysis,  that  there  is 
su^icient  justification  to  expedite  this 
project.  The  decision  will  be 
implemented  after  publication  of  this 
notice  in  the  Federal  Register. 

If  the  project  is  delayed  because  of  an 
appeal  (delays  of  up  to  150  days  are 
possible),  it  is  likely  that  the  salvage 
harvest  could  not  be  implemented 
during  the  1992  normal  operating 
season.  This  would  result  in  a  loss  of 
volume  and  value  of  the  timber  due  to 
deterioration.  The  total  estimated  value 
of  the  merchantable  dead  and  dying 
timber  is  $500,000.  Of  this. 
approximately  $125,000  would  be 
returned  to  counties  from  25  percent 
fund  receipts.  Delays  resulting  from 
appeals  could  cause  the  loss  of  up  to 
$400,000  and  potentially  make  the 
savage  sale  unattractive  to  timber 
purchasers.  This  would  jeopardize  the 
objectives  of  the  rehabilitation  and 
recovery  project. 

Pursuant  to  36  CFR  217.4(a){ll).  it  is 
my  decision  to  exempt  the  Crooked  Pike 
Salvage  and  Recovery  Project,  Idaho 
City  Ranger  District,  Boise  National 
Forest,  from  appeal.  The  environmental 
assessment  disclose  the  e^ect  of  the 
proposed  actions  on  the  environment 
and  addresses  issues  resulting  from  the 
proposal. 

Dated:  )uly  14. 1992. 
Clair  C  Beasley, 

Deputy  Regional  Forester,  Intermountain 

Region,  USDA  Forest  Service. 

(FR  Doc.  92-16984  Filed  7-17-«2:  8.45  am] 
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New  Wilderness  Areas  and  Ott>er 
Congressionally  Designated  Areas; 
Tongass  National  Forest,  AK 

agency:  Forest  Service.  USDA. 
ACTION:  Notice;  availability  of  maps  and 
legal  descriptions. 

summary:  The  Tongass  Timber  Reform 
Act  of  November  28. 1990,  added  six 
areas  of  the  Tongass  National  Forest  to 
the  National  Wilderness  Preservation 
System  and  established  in  perpetuity 
twelve  areas  of  the  Forest  as  Land  IJse 
Designation  II  ("LUD  11")  Management 
Areas.  Legal  descriptions  and  maps  of 
these  areas  are  now  available  for  public 
inspection  at  the  offices  listed  under 
ADDRESSES  in  this  notice. 
addresses:  Legal  descriptions  and 
maps  are  on  flle  for  public  inspection 
any  may  be  reviewed  by  interested 
parties  at  the  following  locations: 
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Forest  Service.  USDA.  Auditors 

Building,  Recreation.  Cultural 

Resources,  and  Wilderness 

Management  Staff.  4th  Floor  Central 

201 14th  Street,  SW^  Washington,  DC 

20250. 
Regional  Forests.  R-ia  Federal  Ofiice 

Building.  Juneau,  Alaska  99802 
Forest  Supervisor,  Tongass-Chatham 

Area,  204  Siginaka  Way,  Sitka,  Alaska 

99835 
Forest  Supervisor.  Tongass-Stikine 

Area,  Petersburg.  Alaska  99835 
Forest  Supervisor,  Tongass-Stikine 
Area,  Federal  Building.  Ketchikan. 
Alaska  99901. 
FOR  FURTHER  INFORMATION  CONTACT 
Gerald  Stokes,  Forest  Service, 
Recreation.  Cultural  Resources,  and 
Wilderness  Management  Staff,  call  (202} 
205-0925. 

SUPPLEMENTARY  MFORMATWNC  The  six 
additions  to  the  National  Wilderness 
Preservation  System  established  hfy  the 
Tongass  Timber  Reform  Act  are  as 
follows: 
Pleasant/Lemesarier/lnian  Islands 

Wilderness 
Young  Lake  Addition — added  to 
Admiralty  National  Monument  and 
added  to  the  Kootznoowoo 
Wilderness. 
South  Etolin  Wilderness 
Chuck  River  Wilderness     I 
Karta  River  Wilderness       | 
Kuia  Wilderness. 
The  twelve  congressionally 

designated  Land  Use  Designation  n 

areas  are  as  follows: 

Yakutal  Forelands 

Berners  Bay 

Anan  Creek 

Kadashan 

Lisianski  River /Upper  Hoonah  Sound 

Mt.  Calder/Mt.  Holbrook 

Nutkwa 

Outside  Islands 

Trap  Bay 

Point  Adolphus/Mud  Bay 

Naha 

Salmon  Bay. 
The  twelve  areas  were  chosen  for 

special  management  because  of  their 

critical  importance  for  fish  and  wildlife 

habitat  and  their  high  value  to  tourism 

and  recreation.  The  Tongas  Land 

Management  Plan  provides  the 

following  specific  management  criteria 

for  LUD  U  areas: 

(1)  Purpose:  Areas  allocated  to  LUD  U 
are  to  be  managed  in  a  roadless  State  to 
retain  wildland  character,  bat  this 
would  permit  wildlife  and  Bsh  habitat 
improvement  and  primitive  recreational 
facility  development 

(2)  Management  implicatioas: 
Commerical  timber  harvesting  is  not 


permitted.  Timber  can  be  salvaged  only 
to  prevent  significant  damage  to  other 
resources.  Examples  are  removal  of 
windfall  in  an  important  fish  stream  or 
control  of  an  epidemic  insect  infestation. 

Personal  use  of  wood  is  allowed  for 
cabin  logs,  firewood,  float  logs,  trolling 
poles,  and  other  similar  uses. 

Water  and  power  developments  are 
permitted  if  they  can  be  designed  to 
retain  the  overall  primitive 
characteristics  of  the  allocated  area. 

Roads  will  not  be  built  except  to  serve 
authorized  activities  such  as  mining, 
power  and  water  development 
aquaculture  developments, 
transportation  needs  determined  by  &e 
State  of  Alaska,  and  vital  Forest 
transportation  system  linkages.  (Vital 
Forest  transportation  system  linkages 
refer  to  necessary  additions  to  the 
permanent  road  network.  Such  linkages 
may  be  built  through  LUD  U  areas  when 
either  no  other  feasible  land  or  water 
routes  exist  to  access  adjacent  LUD  III 
or  LUD  IV  areas  or  when  it  can  be 
demonstrated  that  the  routing  through 
the  LUD  II  area  is  clearly 
envirorrnientally  preferable  and  site- 
specific  mitigation  measures  can  be 
designed  to  minimize  the  impact  of  the 
road  on  the  surrounding  LUD  II  area.  A 
clear  need  to  build  such  linkages  must 
be  demonstrated  through  a  comparative 
analysis  of  transportation  alternatives 
through  the  National  Enviroiunent  Policy 
Act  (NEPA)  process  and  must  be 
approved  by  the  Forest  Supervisor,  in 
consultation  with  other  Tongass  Forest 
Supervisors.) 

Mineral  Development  is  subject  to 
existing  Laws  and  regulations. 

Use  of  snowmachines,  motorboats 
and  airplanes  on  freshwater  is 
permitted;  however,  restrictions  may  be 
imposed  on  a  case  by  case  basis  if  such 
use  becomes  excessive. 

Permanent  improvements  such  as 
fishways,  fish  hatcheries,  or  aquaculture 
sites  may  be  built  Appropriate 
landscape  management  techniques  will 
be  applied  in  the  design  and 
constniction  of  such  improvements  to 
minimize  impacts  on  recreational 
resources. 

Major  concentrated  recreational 
facihties  will  generally  be  excluded. 

Dated  July  13. 1902. 
GfloigB  M.  Laonaid. 

Associate  Chief. 

[FR  Doc.  92-17002  Filed  7-17-92: 8:45  amj 
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summary:  The  Regional  Forester  has 
modified  the  fee  schedule  for 
communications  uses  authorized  on 
National  Forest  System  lands  located  in 
the  Pacific  Southwest  Region. 
ADonnscs:  Copies  of  the  schedule  may 
be  obtained  by  writing  to  the  Regional 
Forester,  Pacific  Southwest  Region,  630 
Sansome  Street  San  Francisco,  CA 
94111. 

FOR  FURTHER  INFORMATION  CONTACT: 
Les  Perison  (415)  705-1881  or  Ron 
Hanson  (415)  705-2717,  Land  and  Real 
Estate  Management  Staff. 
SUPPUEMENTARY  MF0RMAT10N:  On 

August  23. 198a  the  Regional  Forester 
for  the  Pacific  Southwest  Region 
published  a  notice  of  adoption  of  fee 
schedule  for  communications  uses  (54 
FR  35031).  Congress  delayed 
implementation  of  the  fee  schedule  and 
directed  the  Forest  Service  to  review 
and  report  to  the  Appropriations 
Committees  on  the  ability  of  fee 
schedules  to  reflect  values  associated 
with  local  market  conditions.  The  report 
was  compkted  and  sent  to  the 
Appropriations  Committees  in  March  of 
1991.  The  restriction  on  implementation 
of  the  fee  schedules  was  removed  in 
1992. 

The  fee  schedule  modifications  are 
based  on  the  findings  of  the  report  to 
Congress  and  additional  administrative 
review.  Most  of  the  modifications  either 
reduce  the  fees  adopted  in  1989,  or 
require  appraisals  or  other  sound 
business  management  principles  be  used 
to  estabKsh  fees.  The  modified  fee 
schedule  reflects  the  fair  market  vahie 
of  the  authorized  use  as  required  by  the 
Federal  Land  Policy  and  Management 
Act. 

Dated:  July  14, 1992. 
Annene  lameaon, 

Director,  Lands  and  Real  Estate  Manogeaieat, 
Pacific  Southwest  Region. 
[FR  Doc.  92-16985  Filed  7-17-92;  &45  amJ 
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PacHIc  Souttmrcst  Region;  Fe« 
Sch«dul«  for  Communications  U 

agency:  Forest  Service.  USDA. 
ACTKM:  Notice  of  availability. 


DEPARTMENT  OF  COMMERCE 

Foreign-Trads  2U>nes  Board 

[Docket  23-92] 

Foreign-Trada  Zona  20-Siiffoll(,  VA; 
Application  for  Subzonr,  Nawport 
News  Shipbuilding  ft  Drydocli  Ca 
Shipyard,  Nawport  News,  VA 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Virginia  Port  Authority, 
grantee  of  FTZ  20.  requesting  special- 
purpose  subzone  status  for  the  Newport 
News  Shipbuilding  and  Drydock 
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Company  (NNS)  shipyard,  located  in 
Newport  News,  Virginia.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act.  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  board  (15 
CFR  Part  400).  It  was  formally  filed  on 
July  8. 1992. 

The  shipyard  (473  acres/25,000 
employees]  is  located  at  4101 
Washington  Avenue.  Newport  News, 
Virginia,  within  the  Norfolk/Newport 
News  Customs  port  of  entry.  The  facility 
is  used  for  the  construction  on  repair  of 
commercial,  military  and  research 
vessels.  The  shipyard  produces  both 
conventional  and  nuclear-powered 
surface/submersible  vessels  and  certain 
industrial  products,  such  as  offshore  oil 
platforms.  Up  to  20  percent  of  the 
components  of  the  vessels  are 
purchased  from  foreign  sources, 
including  diesel  engines,  cargo  pumps, 
generators,  engine  control  systems,  FO/ 
LO  filter  modules/purifiers,  hydraulic 
power  racks,  communication  equipment, 
and  thermal  oil. 

Zone  procedures  will  help  NNS 
reduce  production  costs  on  its  current 
orders  and  compete  internationally  for 
new  commercial  and  military  contracts. 
Most  of  the  foreign-origin  components 
are  subject  to  Customs  duties  (duty  rate 
range:  2.0  to  4.9  percent),  while  the 
finished  products,  as  oceangoiiig 
vessels,  are  duty  free. 

In  accordance  with  the  Board's 
regulations  (as  revised,  56  FR  50790- 
50808, 10-8-91).  a  member  of  the  FTZ 
Staff  has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies)  shall 
be  addressed  to  the  Board's  Executive 
Secretary  at  the  address  below.  The 
closing  period  for  their  receipt  is 
September  18, 1992.  Rebuttal  comments 
in  response  to  material  submitted  during 
the  foregoing  period  may  be  submitted 
during  the  subsequent  15-day  period  to 
October  5. 1992. 

A  copy  of  the  appUcation  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

Office  of  the  Port  Director,  U.S.  Customs 
Service,  Port  of  Newport  News.  2Sth  and 
Warwick  Blvd.,  Newport  News.  VA  23607 

Office  of  the  Executive  Secretary,  Foreign- 
Trade  Zones  Board.  U.S.  Department  of 
Commerce,  room  3716, 14th  Street  and 
Constitution  Avenue  NW..  Washington.  DC 
20230. 


Dated:  July  13. 1992. 
John  I.  Da  Ponte.  Jr.. 

Executive  Secretary. 

[PR  Doc.  92-17039  Filed  7-17-«2;  8:45  am) 
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International  Trade  Administration 

[A-508-604] 

Industrial  PhosptKKlc  Add  From  Israel; 
Initiation  of  Ctwnged  Circumstances 
Antidumping  Duty  Administrative 
Review 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  initiation  of  changed 
circumstances  antidumping  duty 
administrative  review. 

summary:  On  March  23, 1992,  Negev 
Phosphates.  Ltd.  (Negev)  was  revoked 
from  the  antidumping  duty  order  in  the 
final  results  of  the  administrative  review 
covering  the  period  August  1, 1989 
through  July  31, 1990  (56  FR  10008). 
based  on  three  consecutive  years  of  no 
dumping.  Negev  notified  the  Department 
in  a  March  30. 1992  letter  that  the 
company  had  merged  with  Rotem 
Fertilizers.  Ltd.  (Rotem).  We  are 
initiating  a  changed  circumstances 
review  to  examine  whether  Rotem  is  the 
successor  to  Negev,  and,  therefore, 
subject  to  the  revocation  which  applied 
to  Negev. 

EFFECnVE  date:  July  20, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Gayle  Longest  or  Kelly  Parkhill.  Office 
of  Countervailing  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  19, 1987,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (52  FR  31057)  an 
antidumping  duty  order  on  industrial 
phosphoric  acid  from  Israel.  On  March 
23. 1992.  the  antidumping  duty  order  was 
revoked  as  it  applied  to  Negev  in  the 
final  results  of  the  administrative  review 
covering  the  period  August  1, 1989 
through  July  31, 1990  (56  FR  10008). 
based  on  three  consecutive  years  of  no 
dumping.  Negev  notified  the  Department 
in  a  March  30, 1992  letter  that  the 
company  had  merged  with  another 
company,  Rotem  and  that  Rotem 
hencefordi  would  be  shipping  subject 
merchandise  to  the  United  States  (prior 
to  the  merger  Rotem  was  not  a  shipper 
of  the  subject  merchandise  to  the  United 
States). 


Initiation 

The  Department  is  initiating  this 
review  to  determine  whether  Rotem  is 
the  successor  to  Negev  and 
consequently,  whether  the  revocation 
applicable  to  Negev  also  applies  to 
Rotem.  If  we  determine  that  Rotem  is 
Negev's  successor,  we  will  apply  the 
revocation  to  Rotem  and  instruct  U.S. 
Customs  officials  to  liquidate  all  entries 
of  Israeli  industrial  phosphoric  acid 
from  Rotem  without  regard  to 
antidumping  duties. 

We  find  Rotem's  merger  with  Negev 
following  the  revocation  of  the  order  as 
it  applied  to  Negev  and  Rotem's 
commencement  of  shipments  of  the 
subject  merchandise  to  the  United 
States  to  be  changed  circumstances 
sufficient  to  warrant  a  changed 
circumstances  antidumping  duty 
administrative  review  on  industrial 
phosphoric  acid  from  Israel,  pursuant  to 
section  751(b)  of  the  Tariff  Act  of  1930 
as  amended  (the  Act)  (19  U.S.C.  1675(b)) 
and  19  CFR  353.22  (f). 

We  are  hereby  notifying  the  public 
that  we  are  initiating  a  changed 
circumstances  antidumping  duty 
administrative  review  on  industrial 
phosphoric  acid  from  Israel.  We  are  also 
inviting  interested  parties  to  comment 
on  the  above  and  on  any  other  relevant 
issue(s)  which  are  associated  with  the 
foregoing.  This  notice  is  published  in 
accordance  with  section  751(b)  of  the 
Act  and  19  CFR  353.22(f)(l)(i). 

Dated:  July  10, 1992. 
Alan  M.  Dunn. 

Assistant  Secretary  for  Import 
Administration. 
[PR  Doc.  92-17040  Filed  7-17-82;  8:45  am] 
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Performance  Review  Board 
Meml>erstiip 

agency:  International  Trade 
Administration.  Commerce. 

action:  Notice  of  appointment  of 
members  to  the  Performance  Review 
Board. 

SUMMARY:  This  notice  announces  the 
appointment  by  the  Department  of 
Commerce  Acting  Under  Secretary  for 
International  Trade.  Timothy  J.  Hauser, 
of  the  Performance  Review  Board  (PRB). 
This  is  a  revised  list  of  membership 
which  includes  previous  members  as 
listed  in  the  October  1, 1991.  Federal 
Register  announcement  (55  FR  49749) 
with  additional  members  added  to  serve 
a  two-year  term.  The  purpose  of  the 
International  Trade  Administration's 
(ITA)  PRB  is  to  review  and  make 
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recommendations  to  the  appointing 
authority  on  performance  and  other 
issues  concerning  men»bert  of  the  Senior 
Executive  Service  (SES).  The  members 
on  the  PRB  are: 
Marjory  Searing.  Deputy  Assistant  Secretary 

for  )apen.  bitemational  Beonomic  Policy. 
David  A.  Jeiwen,  Deputy  AsMStant  Secretary 

for  Africa,  the  Near  East  and  So«th  Asia. 

Internationa]  Economic  Policy. 
Aiiggig  D.  TantiUa  Depaty  Aasistut 

Secretary  for  Textiles  aad  Apparel.  Trad* 

Development 
Richard  W.  Moretand.  Director.  Office  of 

Antidumping  Investigations,  Import 

Administration. 
Roind  L  MacDonald.  Dffcctor.  Office  of 

Antidumping  CompUaace  Import 

Administration. 
George  Muller.  Director,  OQioe  of  Export 

Trading  Company  Affairs.  Trade 

Development. 
Eleanor  Roberts  Lewis,  Chief  Counsel  for 

International  Cominefce  (Non-ITA 

member). 

FOR  FUimtCT  IKFOmiATIOIl  COUT ACT 
Ms.  LaVeme  Hawkins.  OfKce  of 
Personnel,  room  4808,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washir^toa,  DC  20230 
(202-377-3W7). 

Dated:  )uly  la  1992. 
laoMaT.KiiV.I'-. 
Director  of  Personnel.  ITA. 
(FR  Doc.  92-16ese  Filed  7-i7l«;  »:4S  ami 
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Decision:  Approved.  No  inatrmnent  of 
equivalent  scientific  value  to  the  foreign 
instruments,  for  the  purposes  for  which 
the  instnmients  are  intended  to  be  used, 
is  being  manufactured  in  the  united 
States. 

Reasons:  These  are  compatible 
accessories  for  instruments  previously 
imported  for  the  use  of  the  applicants.  In 
each  case,  the  instrument  and  accessory 
were  made  by  the  same  manufacturer. 
NIH  advises  ns  that  the  accessories  are 
pertinent  to  the  intended  uses  and  that  it 
knows  of  no  comparable  domestic 
accessories. 

We  know  of  no  domestic  accessories 
which  can  be  readily  adapted  to  the 
previously  imported  instruments. 
Frank  W.  Creal. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  92-17041  Filed  7-17-92;  8:4*  ami 
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ComtH  Univmrstty  Madicat  CoUege,  at 
aL;  CoMoUdatad  DMtekw  on 
Applicaltona  for  Duty-Fraa  Entry  of 
Scientific  Inatrumanta 


Auburn  Univaraity,  at  al4  Conaolidatad 
Daciaion  on  Appllcationa  for  Duty-Fraa 
Entry  of  Sdantific  Inatrumanta 

This  is  a  decision  consolidated 
pursuant  to  Section  6(c)  of  the 
Educational  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  IPub. 
L  89-651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a  jn.  and  5  jmb.  in  rocMS  4211.  VS. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW..  Washington, 

DC. 

Docket  Number  «-041.  Applicant 
Auburn  University,  Aubwa  University, 
AL  36MO-5101.  InstnimeaL  Conductivity 
Stopped-Flow  Attachment.  Model  SF-51. 
Manufacturer  Hi-Tech  Scientific  Ltd.. 
United  Kingdom.  Intended  Use:  See 
notice  at  57  FR  14388.  April  20. 1992. 

Docket  Namber  92-045.  AppiicanL 
University  of  California.  Santa  Crua.  CA 
95400.  Instrtanent:  Rapid  Kinetic 
Stopped-Flow  Unit  w/o  PneuBiatic 
Drive.  Model  RX-lOOft  Mooufacturer. 
Applied  Photopfajsks  LkL  Uuled 
Kii^dom. /zidefldec/ (^te;  See  node*  at  57 
FR  15283.  i^NTil  27. 1992. 

Advice  Submitted  Byr  National 
Institotes  of  Health,  lime  2. 1962. 

Comuteata:  None  recnvcd. 


This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-«51.  80  Stat.  897: 15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  4211.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW..  Washington. 

DC. 
Comments:  None  received. 
Decision:  Approved.  No  instrument  of 
equivalent  scientific  vahie  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number  91-142R.  Applicant: 
Cornell  University  Medical  College, 
New  York,  NY  10021.  Instrument  Rapid 
Mixing  Accessory,  Model  SFA-12. 
Manufacturer  Hi-Tech  Scientific  Ltd., 
United  Kingdom.  Intended  Use:  See 
notice  at  57  FR  21394.  May  2a  1992. 
Reasons:  The  foreign  article  rapidly 
mixes  and  delivers  fluid  reactanta 
directly  to  the  obsenratioa  cell  of  an 
existing  fluorometer  or 
spectrophotometer.  Advice  Submitted 
By:  National  Institutes  of  He^th,  June  2, 
1992. 

Docket  Namber  92-034.  Applicant- 
Washington  UniversUy.  St.  Louis,  MO 
63139.  Instrument  Fhiorescencc  Kinetics 
Instrument  Manufacturer  Wah. 
Germany.  lateaded  Use:  See  notice  at  57 
FR  14388,  April  za  1902.  Reasons:  The 
forttgn  instrument  provides  pulse 
modulated  time-resolved  chlorophyll 
fluorescence  with  10.0  fis  resolution. 


Advice  Submitted  By:  National 
Institutes  of  Health.  June  2, 1992. 

Docket  Number  92-038.  Applicant 
Emory  University.  Atlanta.  GA  30322. 
Instrument  Spot-focus  High  Energy 
Xenon  Flash  Lamp.  Model  XF-10  with 
Accessory.  Manufacturer  Ifi-Tech 
Scientific  Ltd..  United  Kingdom. 
Intended  Use:  See  notice  at  57  FR  14388. 
April  20, 1992.  Reasons:  The  foreign 
instrument  provides  controllable  short 
duration,  high  intensity,  spot-focused 
light  bursts  of  specific  color  for  study  of 
photc^nnetic  reactions.  Advice 
Submitted  By:  National  Institutes  of 
Health.  June  2. 1902. 

Docket  Number  92-046.  Applicant 
Nemours  Children's  Clinic  Jacksonville, 
FL  32207.  Instrument  Isotope  Ratio 
Mass  ^)ectrometer,  Model  OPTIMA. 
Manufacturer  VG  Instruments,  United 
Kingdom.  Intended  Use:  See  notice  at  57 
FR  15283,  April  27, 1992.  Reasons:  The 
foreign  instrument  provides;  (1)  An 
internal  precisica  of  0X3,  (2)  absolute 
sensitivity  to  one  ion  detected  per  1500 
molecules  of  COt  induced  and  (3)  a 
micro-gas  inlet.  Advice  Submitted  By: 
National  Institutes  of  Health.  June  2. 
1992. 

Docket  Number  92-057.  Applicant 
Carnegie  Institution  of  Washington. 
Washington,  DC  20015.  Instrument 
Automated  Electron  Microprobe,  Model 
JXA8900/SCH.  Manufacturer  JEOL  Ltd., 
Japan.  Intended  Use:  See  notice  at  57  FR 
21395.  May  20. 1992.  Reasons:  The 
foreign  instrument  provides  an  intense 
electron  beam  to  excite  characteristic  x- 
rays  of  a  sample  phase  down  to  li)  fim 
area.  Advice  Received  from:  National 
Institute  of  Standards  ar»d  Technology, 
May  29. 1992  (comparable  case). 

Docket  Number  92-060.  Applicant 
State  University  of  New  York.  Stony 
Brook.  NY  11794.  Instrument  (3)  In-situ 
Large  Volume  Filtration  Systems. 
Manufacturer  Challenger  Oceanic 
Systems  and  Services.  United  Kingdom. 
Intended  Use:  See  notice  at  57  FR  21395. 
May  20. 1992.  Reasons:  The  foreign 
instrument  provides  programmable  in 
situ  filtration  and  captm*  of  particles  in 
water  columns  witfi  a  flow  rate  to  1200 
liters  of  water  per  hour  to  a  depth  of 
more  than  5000m.  Advice  Received 
From:  National  Ocean  Service.  February 
4. 1982  (comparable  case). 

The  National  Instihites  of  Health, 
National  Institute  of  Standwds  and 
Techiiology  and  National  Ocean  Service 
advise  that  (1)  the  capabilities  of  each  of 
the  foreign  instruments  described  above 
are  pertinent  to  each  applicant's 
intended  purpose  and  (2)  they  know  of 
no  docnestic  or  ^paratus  of  equivalent 
sdcntiSc  vakie  for  die  intended  use  of 
each  instrument. 


We  know  ( 
apparatus  be 
United  State 
scientific  val 
instruments. 
Frank  W.  Crw 
Director,  Stati 
[FR  Doc.  92-i; 
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We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments. 
Frank  W.  CmA, 

Director,  Statutory  Import  Program$  Staff. 
[FR  Doc.  92-17042  Filed  7-17-02;  6.^  am] 

BlUJNOCOOe  3S10-OS-M 


Natlonai  Institute  of  Standards  and 
Technology 

Malcolm  BakJrige  National  OuaUty 
Award's  Panel  of  Judges 

agency:  National  Institute  of  Standards 

and  Technology,  Department  of 

Commerce. 

AcnoM:  Notice  of  closed  meeting. 

SUMMARV:  Pursuant  to  the  Federal 
Advisory  Committee  Act  5  U.S.C.  App. 
2,  notice  is  hereby  given  that  there  will 
be  a  closed  meeting  of  the  Panel  of 
Judges  of  the  Malcolm  Baldrige  National 
Quality  Award  from  Wednesday, 
August  5, 1962.  through  Thursday. 
August  6, 1992.  The  Panel  of  fudges  is 
composed  of  nine  members  prominent  in 
the  field  of  quality  management  and  are 
appointed  by  the  Director  of  the 
National  Institute  of  Standards  and 
Technology.  The  purpose  of  this  meeting 
is  to  review  the  1992  Award  applications 
and  to  select  applications  to  be 
considered  in  the  site  visit  stage  of  the 
evaluation.  The  applications  under 
review  contain  trade  secrets  and 
proprietary  commercial  information 
submitted  to  the  Government  in 
confidence. 

DATES:  The  meeting  will  convene 
August  5. 1992.  at  B  a.m.  and  adjourn  at 
approximately  4  p.m.  on  August  6, 1992. 
"The  entire  meeting  will  be  closed. 
ADDRESSES:  The  meeting  will  be  held  in 
Lecture  Room  C,  Administration 
Building,  at  the  National  Institute  of 
Stan(^ards  and  Technology, 
Gaithersbuig.  Maryland  20899. 
FOR  RIRTHER  MTORMATION  CONTACT: 

Dr.  Curt  W.  Reimaim,  Associate  Director 
for  Quality  Programs,  National  Institute 
of  Standards  and  Technology. 
Gaithersburg,  Maryland  20699. 
telephone  number  (3011  975-2038. 
SUPPLEMENTARY  MPORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General 
Counsel,  formally  determined  on  March 
27. 1992.  that  the  meeting  of  the  Panel  of 
Judges  will  be  closed  pursuant  to  section 
10(d)  of  the  Federal  Advisory  Committee 
Act.  5  U.S.C  App.  2,  as  amended  by 
Section  5(c)  of  the  Government  in  the 
Sunshine  Act.  PX.  94-409.  The  meeting. 


which  involves  examination  of  records 
and  discussion  of  Award  applicant  data, 
may  be  closed  to  the  public  in 
accordance  with  Section  552b(c)(4)  of 
title  5,  United  States  Code,  since  the 
meeting  is  likely  to  disclose  trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential. 

Dated:  July  14, 1982. 
John  Lyons. 
Director. 
(FR  Doc.  92-17043  Fiied  7-17-92;  8.-45  am) 

8ILUN0  CODE  3S10-1S-M 


Natlonai  Oceanic  and  Atmoapherto 
Administration 

Evaluation  of  State  Coastal 
Management  Programe  and  Natlonai 
Estuarine  Resear  cti  Reeeryee 

AOENCY:  Office  of  Ocean  and  Coastal 
Resource  Management.  National  Ocean 
Service.  NOAA.  DOC. 
ACTION:  Notice  of  intent  to  evaluate. 


request  from  OCRM.  Written  comments 
from  interested  parties  regarding  this 
program  are  encouraged  at  this  time  and 
vfiW  be  accepted  until  seven  days  after 
the  site  visit.  Direct  written  comments  to 
Vickie  AUin.  Chief,  Policy  Coordination 
Division,  at  the  address  listed  below. 
When  final  evaluation  findings  are 
completed,  OCRM  will  place  a  notice  in 
the  Federal  Register  announcing  their 
availability. 

FOR  FURTHER  INFORMATION  CONTACT 

Vickie  Allin,  Chief,  Policy  Coordination 
Division,  Office  of  Ocean  and  Coastal 
Resource  Management,  NOS/NOAA, 
1825  Connecticut  Avenue  NW. 
Washington,  DC  20235,  (202)  606^10a 

(Federal  Domestic  Assistance  Catalog  11419 
Coastal  Zone  Management  Program 
Administration) 

Dated:  July  13. 1992. 
W.  SUniay  WUaoD. 

Assistant  Administrator  for  Ocean  Servicea 
and  Coastal  Zone  ManagemenL 
[FR  Doc.  82-16933  Filed  7-17-.«2;  6:45  am) 


The  NOAA  Office  of  Ocean 
and  Coastal  Resource  Management 
(OCRM)  announces  its  intent  to 
evaluate  the  performance  of  the  Tijuana 
River  National  Eatuarine  Research 
Reserve  (NERR)  in  California. 

The  evaluation  will  be  conducted 
pursuant  to  sections  312  and  315  of  the 
Coastal  Z(Hie  Management  Act  of  1972 
(CZMA),  as  amended.  The  CZMA 
requires  a  continuing  review  of  the 
performance  of  coastal  states  with 
respect  to  their  operation  and 
management  of  NERRs.  Evaluation  of  a 
NERR  requires  findings  pertaining  to  a 
state's  implementation  of  its  federally 
approved  NERR  management  plan,  and 
adherence  to  the  terms  of  financial 
assistance  awards  funded  under  the 
CZMA.  Hiese  reviews  include  a  site 
visit,  consideration  of  public  comments, 
and  consultations  with  interested 
Federal,  state,  and  local  agencies  and 
members  of  the  public.  A  public 
meeting(s)  is  held  as  part  of  the  site 
visit 

Notice  is  hereby  given  of  the  dates  of 
the  site  visit  for  the  Tijuana  River  NERR 
evaluation,  and  the  date,  local  time,  and 
location  of  a  public  meeting  during  the 
site  visit: 

The  site  visit  for  the  Tijuana  NERR 
will  be  August  17-August  21, 1992.  A 
public  meeting  will  be  held  Tuesday, 
August  18, 1992,  7:30  p.m.,  at  the 
Reserve's  Visitor  Center,  301  Caspian 
Way,  Imperial  Beach,  CA. 

Copies  of  the  States's  most  recent 
performance  reports,  as  well  as  OCRM's 
notification  and  supidemental  request 
letter  to  the  state,  are  available  upon 


Agency 

[PratMt  La  Na  os-io-eaooi-oi] 

Businees  Development  Center 
Applicatlone:  Oklahoma  City  MBOC 

AOENCY:  Minority  Business 
Development  Agency,  Commerce. 

ACTION:  Notice  of  correction  of  closing 
date.      

SUMMARY.  The  above  solicitation  was 
previously  advertised  on  Friday,  June  19. 
1992.  The  closing  date  of  this 
announcement  has  been  changed.  The 
new  closing  date  for  this  advertisement 
is  August  4. 1992. 

11.800    Minority  Business  Development 

(Catalog  of  Federal  Domestic  Assistance) 
Dated  July  14. 1992. 
Mdda  Calmn. 

Regional  Director,  Dallas  Regional  Office. 
(FR  Doc.  92-16079  Filed  7-17-92: 8:45  am) 
■nxiNO  cow  Sfi»->i-« 


DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

Civilian  Health  and  Medical  Program  of 
the  Untfonned  Servtcee  (CHAMPtJS) 

AOENCY:  Office  of  the  Secretary,  DoD. 

action:  Notice  of  continuation  of  the 
CHAMFUS  Reform  Initiative 
Demonstration  Project. 
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summary:  Notice  is  hereby  given  that 
the  demonstration  project  conducted  by 
contract  under  the  provisions  of  Chapter 
55,  title  10,  Section  1092,  to  test  a 
different  method  for  financing  and 
delivering  health  care  services  under  the 
Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS), 
hereafter  referred  to  as  the  CHAMPUS 
Reform  Initiative  (CRI).  will  be 
continued  beyond  the  expiration  date  of 
the  current  contract  (July  31. 1993).  for 
all  beneficiaries  who  reside  in  the  states 
of  California  and  Hawaii.  The  successor 
contract,  currently  in  the  solicitation 
phase,  will  include  five  option  periods, 
the  execution  of  which  would  result  in  5 
years  of  service  delivery.  The  purpose 
for  continuing  the  CRI  is  to  assure  a  full 
demonstration  of  the  CRI  model  as  a 
method  to  contain  CHAMPUS  costs  for 
the  Government  and  the  beneficiary,  to 
improve  coordination  between  the 
military  and  civilian  components  of  the 
Military  Health  Services  System,  and  to 
enhance  services  for  beneficiaries. 

dates:  August  1, 1993,  for  CHAMPUS 
beneficiaries  in  California  and  Hawaii. 

FOR  FURTHER  INFORMATION  CONTACT 

Lieutenant  Colonel  Richard  C.  Storey. 
Medical  Service  Corps,  U.S.  Air  Force. 
Office  of  the  Assistant  Secretary  of 
Defense  for  Health  Affairs  (Health 
Services  Financing).  (703)  895-3628. 

SUPPLEMENTARY  INFORMATION:  Under 

the  terms  and  conditions  of  the  contract, 
CHAMPUS  beneficiaries  in  California 
and  Hawaii  who  live  near  military 
hospitals  will  be  offered  a  triple-option 
health  benefits  package  which  allows 
them  to  choose  among  three  options:  (1) 
The  Prime  program,  a  health 
maintenance  organization  [HMO)-type 
option:  (2)  a  preferred  provider  option 
(KK5);  or  (3)  the  option  to  remain  in 
Standard  CHAMPUS.  Beneficiaries  may 
use  any  military  hospital  or  clinic  when 
care  is  available.  Non-availability 
statements  (NAS)  will  be  required  when 
a  beneficiary  residing  in  a  military 
catchment  area  needs  non-emergency 
inpatient  care.  As  in  the  current 
demonstration  project,  the  successor 
contract  will  have  a  prime  contractor 
with  responsibility  to  deliver  medical 
care  to  CHAMPUS  patients  residing  in 
California  and  Hawaii  for  a  fixed  price 
and  to  provide  claims  processing 
services. 

The  CHAMPUS  Reform  Initiative 
provides  alternatives  for  the  financing 
and  delivery  of  health  care  services 
under  CHAMPUS.  It  represents 
structural  reform,  centered  on  the 
principles  of  managed  care  and 
integration  of  military  and  civilian 
health  care  resources. 


Prime  Program 

The  Prime  program  will  be  a 
voluntary,  HMO-type  enrolhnent 
program  offered  as  an  alternative  to 
Standard  CHAMPUS  by  the  contractor 
who  is  at  risk  for  benefit  dollars.  This 
program  provides  enhanced  CHAMPUS 
benefits  to  all  enrolled  beneficiaries 
who  live  in  areas  where  it  exists.  Under 
the  proposed  contract,  the  Prime 
program  will  be  offered  in  military 
hospital  catchment  areas  and  selected 
non-catchment  areas  in  the 
demonstration  states.  The  benefits 
package  available  to  Prime  program 
enroUees  will  contain  the  same  benefits 
as  are  available  to  beneficiaries  xmder 
Standard  CHAMPUS  plus  benefit 
enhancements  offered  by  the  contractor. 
These  enhancements  include  such 
services  as  routine  physicals  and  other 
preventive  care  procedures  not  covered 
under  Standard  CHAMPUS.  The  Prime 
program  benefits  will  be  uniform  across 
all  areas  of  the  region  where  Prime  is 
offered.  Prime  requires  no  aimual 
deductible  for  all  enrollees.  For  most 
outpatient  care  there  is  a  $5  copayment; 
some  outpatient  services  have  higher 
copayments.  Dependents  of  sponsors 
(active  or  retired)  in  pay  grades  E-4  and 
below  have  no  copayment  for  primary 
care  and  preventive  services. 
Dependents  of  all  active-duty  sponsors 
have  no  cost-share  for  civilian  hospital 
care.  Retirees  and  their  dependents  are 
charged  $75  per  day  for  civilian  hospital 
care,  up  to  a  maximum  of  $750  per 
admission.  Beneficiaries  who  select 
Prime  will  have  the  added  benefit  of  not 
having  to  file  any  claim  forms.  Under 
Prime,  mental  health  visits  require  a  $5 
or  $10  copayment,  determined  by  the 
type  of  visit;  urgent  care  visits  cost  $15 
each,  and  emergency  room  visits  have  a 
$25  fee  paid  by  the  patient.  The 
restrictions  placed  on  patients  who 
choose  Prime  include  that  they  follow 
the  contractor's  rules  for  seeking 
nonemergency  medical  care  and  that 
they  agree  to  stay  in  the  program  for  a 
full  year,  unless  they  move  out  of  an 
area  where  Prime  is  offered.  Patients 
who  are  enrolled  in  Prime  and  who  are 
not  happy  with  a  particular  civilian 
physician  will  be  allowed  to  choose 
another  one  within  the  network. 

PFO  Program 

The  PPO  program,  where  available, 
will  offer  CHAMPUS  beneficiaries  who 
do  not  or  cannot  enroll  in  Prime  the 
ability  to  receive  care  from  one  of  the 
contractor's  network  providers  at  a 
reduced  level  of  cost-sharing.  Under  this 
option,  patients  will  be  covered  for  the 
same  medical  services  as  under  the 
existing  Standard  CHAMPUS  program, 


but  they  will  get  discounts  for  office 
visits  and  hospital  inpatient  care  by 
using  physicians  who  are  members  of 
the  contractor's  provider  network. 
Dependents  of  active-duty  service 
members,  as  an  example,  will  pay  15 
percent  of  the  cost  of  a  doctor's  office 
visit  in  the  contractor  network  instead 
of  the  20  percent  required  under  the 
current  CHAMPUS  program.  Retirees 
and  their  families  will  pay  20  percent 
rather  than  25  percent  for  office  visits. 
For  inpatient  care,  active-duty 
dependents  will  have  no  cost-share  and 
retirees  and  their  dependents  will  pay 
$125  per  day  (or  25  percent  of  billed 
charges),  whichever  is  less,  plus  20 
percent  of  inpatient  professional  fees 
(instead  of  the  Standard  CHAMPUS 
cost-share  of  25  percent  of  all  billed 
charges  or  the  daily  inpatient  charge, 
whichever  is  less).  The  PPO  program 
offers  greater  freedom  than  the  Prime 
program  because  patients  do  not  have  to 
enroll.  CHAMPUS  patients  will  be 
allowed  to  use  the  PPO  program  on  a 
case-by-case  basis  if  it  is  available  in 
their  area.  Regular  CHAMPUS 
deductibles  continue  to  apply.  As  in  the 
Prime  program,  beneficiaries  who  select 
the  PPO  program  will  have  the  added 
benefit  of  not  having  to  file  any  claim 
forms  for  care  received  through  this 
option. 

Standard  CHAMPUS 

The  term  "Standard  CHAMPUS" 
refers  to  the  CHAMPUS  Basic  Program 
and  the  CHAMPUS  Program  for  the 
Handicapped.  Standard  CHAMPUS  will 
continue  to  be  an  option  available  to 
nonenroUed  CHAMPUS  beneficiaries  in 
California  and  Hawaii.  The  contractor  is 
responsible  for  payment  for  authorized 
benefits  currently  available  under  the 
program.  Since  the  demonstration  is 
being  conducted  to  test  alternatives  for 
financing  and  delivery  of  health  care 
services,  the  process  for  review  and 
authorization  of  care  under  Standard 
CHAMPUS.  as  well  as  under  Prime  and 
PPO.  may  include  review  features  not 
currently  in  place  outside  the 
demonstration  area.  All  providers  of 
care  in  California  and  Hawaii  will  be 
specifically  notified  of  any  such 
requirements.  Requests  for  payment  of 
services  may  be  denied  when  prior 
authorization  is  required  and  not 
obtained.  Beneficiaries  will  be  held 
harmless  in  all  instances  where 
providers  fail  to  seek  prior  authorization 
for  covered  services  as  required.  With 
respect  to  services  excludable  from 
payment  because  they  are  medically 
unnecessary,  the  provisions  of  32  CFR 
199.4(h)  will  apply  as  they  do  to  the  Peer 
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Review  Organization  program  under 
that  section. 

Health  Care  Finder 

Health  care  finder  and  contract 
liaison  offices  or  service  centers  will  be 
established  by  the  contractor  at  or  near 
all  military  hospitals  in  the 
demonstration  states.  Health  care 
finders  will  help  beneHciaries  obtain 
referrals  for  services  in  the  most 
appropriate  setting,  whether  in  a 
military  facility  or  with  civilian 
providers,  to  facilitate  beneficiary 
access  to  care  and  help  assure  optimal 
use  of  military  hospitals.  The  service 
centers  will  also  serve  as  a  source  of 
information  and  assist  beneficiaries 
with  resolution  of  claims  problems. 

Resource  Sharing 

Resource  sharing  agreements  may  be 
entered  into  by  the  contractor  with 
individual  military  treatment  facility 
commanders  to  use  medical  personnel, 
equipment,  or  supphes  from  the 
contractor's  provider  network  and  from 
private  sources  outside  the  network  for 
the  purpose  of  enhancing  the 
capabilities  of  the  military  facility  to 
provide  needed  inpatient  and  outpatient 
care  to  CHAMPUS  beneficiaries.  There 
is  no  cost  to  the  beneficiary  beyond  that 
normally  associated  with  care  in  a 
military  treatment  facility. 

Duration 

The  contract  includes  five  option 
periods  for  the  delivery  of  services, 
which,  if  executed,  would  extend  service 
delivery  under  the  contract  for  five 
years. 

ExduuoDS  to  die  CHAMPUS  Reform 
Initiative  Demonstration  Project 

The  following  are  not  covered  under 

the  demonstration: 

— Beneficiaries  eligible  under  the 
Civilian  Health  and  Medical  Program 
of  the  Veterans  Administration 
(CHAMPVA)  are  not  covered  under 
the  CHAMPUS  Reform  Initiative. 

— Beneficiaries  who  receive  care  in  the 
states  of  Hawaii  and  California,  but 
who  are  not  residents  of  those  states, 
are  excluded  from  the  Prime  Program. 

—The  CHAMPUS  prohibition  against 
payment  of  abortions,  except  where 
the  life  of  the  woman  would  be 
endangered  if  the  fetus  were  carried 
to  term,  extends  to  the  demonstration. 

— Experimental  or  investigational 
services  which  are  excluded  under 
CHAMPUS  are  also  excluded  under 
the  demonstration. 

—No  funds  shall  be  used  to  pay  claims 
under  the  demonstration  for  sexual 
dysfunctions  or  sexual  inadequacies. 


— No  funds  shall  be  used  to  pay 
institutional  or  professional  claims  for 
inpatient  mental  health  services  in 
excess  of  30  days  in  a  fiscal  year  (or 
an  admission)  in  the  case  of  patients 
19  years  of  age  or  older,  45  days  in  a 
fiscal  year  (or  an  admission)  in  the 
case  of  a  patient  under  19  years  of 
age,  or  150  days  in  a  fiscal  year  (or  an 
admission)  in  the  case  of  a  residential 
treatment  center  stay,  unless  a  waiver 
is  granted  under  the  provisions  of 
chapter  4,  paragraphs  B.8  or  B.9,  DoD 
6010.8-R. 

Dated:  July  14. 19S2. 
Unda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

|FR  Doc.  92-16952  Filed  7-20-92;  8:45  am] 

BtUJNQ  CODE  M10-«1-ll 


DEPARTMENT  OF  ENERGY 

Rnandl  Assistance  Award  Intent  To 
Award  Grant  to  Medical  College  of 
Wisconsin 

agency:  U.S.  Department  of  Energy 

(DOE). 

ACTION:  Notice  of  intent  to  make  a 

noncompetitive  financial  assistance 

award. 

summary:  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
600.6(A)(5),  it  is  making  a  discretionary 
financial  assistance  award  based  on  the 
criterion  set  forth  at  10  CFR 
600.7(b)(2)(i)(B)  to  the  Medical  College 
of  Wisconsin  under  Grant  Number  DE- 
FG01-92EH89237.  The  purpose  of  the 
grant  is  to  support  a  conference  for 
improving  the  environmental  and  health 
risk  awareness  of  physicians  and  public 
health  specialists  by  cultivating  a 
greater  understanding  within  these 
groups  of  the  technical  bases  of  health 
risk  estimates  and  their  use  in  the 
standard  setting  process.  This  effort  will 
have  a  total  estimated  cost  of  $20,000  to 
be  provided  by  the  DOE. 
SCOPE:  The  grant  will  provide  funding  to 
the  MedicalColIege  of  Wisconsin  to 
organize  and  hold  its  conference 
entitled,  "Environmental  Stewardship 
and  the  Medical,  Biomedical  Science 
and  Public  Health  Communities:  A 
Proposal  for  a  New  Initiative."  The 
conference  will  be  held  at  the 
Wingspread  Conference  Center,  Racine, 
Wisconsin,  from  July  31, 1992,  through 
August  2, 1992. 

The  goal  of  this  conference  is  to 
successfully  cultivate  within  the  health 
professions  a  greater  understanding  of 
health  risk  estimates,  what  these 
estimates  mean,  and  how  they  are 


considered  in  the  risk  management 
process. 

The  project  is  meritorious  because  of 
its  relevance  to  the  accomplishment  of 
an  important  public  purpose — helping 
the  medical  community  to  better 
understand  the  implications  of 
environmental  pollution  for  pubUc 
health  and  well-being  and  to 
communicate  more  effectively  with 
members  of  the  public  on  these  issues. 

Based  on  the  evaluation  of  relevance 
to  the  accomplishment  of  a  public 
purpose,  it  is  determined  that  the 
proposal  represents  a  beneficial  method 
and  approach  for  educating  and 
enhancing  the  activities  of  the  medical 
community  and  the  public.  Accordingly, 
it  is  anticipated  that  better  decision- 
making with  respect  to  environmental 
clean-ups  will  result  from  this 
conference. 

FOR  FURTHER  INFORMATION  CONTACT 
Please  write  the  U.S.  Department  of 
Energy,  Office  of  Placement  and 
Administration,  ATTN:  Jeffrey  R. 
Dulberg,  PR-322.4, 1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 

Thomas  S.  Keefe, 

Director,  Division  "B".  Office  of  Placement 
and  Administration. 

[FR  Doc.  92-17044  Filed  7-17-92;  8:45  am) 
BILUNO  COM  MSO.OI-M 


Hnandal  Assistance  to  tt>e  Rocky 
Flats  Local  Impacts  Initiative 

agency:  doe.  Rocky  Flats  O^ice. 

ACTION:  Notice  of  intent  to  award 
noncompetitive  financial  assistance  to 
the  Rocky  Flats  local  impacts  initiative. 

summary:  Pursuant  to  the  statutory 
authorities  of  Section  646  of  the 
Department  of  Energy  Organization  Act 
(Pub.  L  9&-91]  and  the  Federal  Grant 
and  Cooperative  Agreement  Act  of  1977 
(Pub.  L  97-258),  the  Department  of 
Energy,  Rocky  Flats  Office,  gives  notice 
of  its  plan  to  award  approximately 
$100,000  to  the  Rocky  Flats  Local 
Impacts  Initiative,  doing  business  on 
behalf  of  the  Rocky  Flats  Local  Impacts 
Task  Force.  In  addition,  up  to  $140,000  in 
other  goods  and  services  may  be 
provided.  The  task  force,  comprised  of 
eleven  cities  and  political  bodies  in  the 
area  of  Rocky  Flats  Plant,  was  created 
as  a  forum  for  local  governments 
working  together  to  assess,  to  plan  for, 
and  to  mitigate,  negative  economic  and 
socioeconomic  impacts  on  affected 
communities  which  may  result  from  the 
reduction  of  operations  due  to  the 
change  in  mission  at  the  facility.  This 
award  will  provide  start-up  costs  in 
planning  and  implementing  a  successful 
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transition  for  the  worken  and  the  plant 
site.  Tasks  include  coordination  with 
local  communities  to  develop  programs 
to  retrain  or  assist  workers  affected  by 
the  transition,  analyze  other  plant 
closures  to  develop  a  greater 
perspective  of  similar  situations,  survey 
vendors  to  determine  their  vulnerability 
to  cutbacks  in  procurement,  examine  the 
potential  for  alternative  uses  of  land, 
buildings,  and  other  resources,  and  the 
creation  of  new  opportunities  both  on 
and  off-site. 

FOII  FUNTHER  mFOmtATION  CONTACT: 
Dorothy  Cross,  Contract  Specialist.  U.S. 
DOE.  Rocky  Flats  Office.  Contracts  and 
Services  Division,  P.O.  Box  928,  Goldea 
CO  80402-0928,  Purchase  Requisition 
Number,  DE-FG34-«2RF00475. 

Issued  at  Golden,  Colorado,  July  8. 1992. 
Al  H.  Pauole.  | 

Deputy  Manager. 

[FR  Doc  92-17045  Filed  7-17-92;  8:45  amj 

HLUNQ  cooe  MSO^n-H 


Issuanc*  of  FkMndai  AMistanc* 
Soidtation  RottrtetMl  EHgibUity; 
Nevada  FMd  Offica  {  . 

AOeNCV:  U.S.  Department  of  Energy, 
Nevada  Field  Office  (DOE/NV]. 
action:  Notice  of  Issuance  of  a 
Financial  Assistance  Solicitation 
Restricted  Eligibility. 

SUMMAirr.  The  DOE/NV  announces  that 
pursuant  to  the  DOE  financial 
Assistance  Rules,  10  CFR  60a7  and 
600.9.  It  intends  on  issuing  on  a 
restricted  eligibility  basis,  Financial 
Assistance  Solicitation  Number  DE- 
PS08-92NV11194  for  the  Science  and 
Technology  Education  l^ogram. 
PROJECT  SCOPC  Eligible  organizations 
will  be  invited  to  submihapplications 
indicating  what  efforts  they  will 
undertake  to  improve  three  major 
mathematics  and  science  education 
programs/  initiatives  designed  to 
address  the  needs  of  pre-college 
students.(Grade8  K-12).  The  three 
categories  to  be  identified  in  the 
solicitation  include  (1)  Mathematics. 
Science  and  Technology  Teacher 
Training  and  Professional  Development 
to  include  summer  basic  and  applied 
research,  curriculum  development 
opportimities,  math/science  teacher 
workshops,  and  other  related 
professional  development  opportunities 
designed  to  lead  to  improved  student 
"  Interest  in  mathematics  and  science 
education;  (2)  Special  Services  and 
Outreach  to  Underrepresented  (UR) 
Populations:  minorities,  females,  and  the 
disabled,  designed  to  motivate  the 
interest  of  these  students  in  math/ 


science  and  to  increase  their 
representation  in  these  career  paths; 
and  (3)  Mini-Grant  Mathematics  and 
Science  Education  Activities;  with 
successful  applicants  effectively 
describing  how  the  use  of  these  funds 
will  augment  their  existing  math/science 
program  and  help  improve  the  overall 
instruction  and  delivery  of  mathematics, 
science,  and  technology  curriculum 

This  solicitation  is  restricted  to 
educational  institutions,  28  U.S.C 
S01(c)(3),  tax-exempt  organizations,  and 
not-for-profit  entities  (including 
professional  and/or  technical 
associations)  with  programs  or  activities 
designed  to  address  the  mathematics 
and  science  areas.  DOE  anticipates  that 
a  number  of  grants  totaling  $200,000  will 
be  awarded  with  the  maximum  amoimt 
for  each  grant  limited  to  $50,000  for 
teacher  training;  $30,000  for  UR 
populations,  and  $10,000  for  mini-grants. 
The  solicitation  is  expected  to  be 
released  July  13. 1992.  A  one-year 
project  period  for  aU  grants  is  expected 
to  begin  on  or  about  September  IS,  1902. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Department  of  Energy.  Nevada 
Field  Office.  ATTN:  Marlene  M. 
Kolicius.  Contracts  Division.  P.O.  Box 
98518.  Las  Vegas.  Nevada  89193-6518. 
(702)  295-1080.  Technical  questions 
should  be  directed  to  Rudy  Cruz,  Office 
of  External  Affairs,  on  (702)  295-4628. 

Issued  in  Las  Vegas.  Nevada.  On  July  8. 
1992. 

NkkCAqiUna. 

Manager,  DOE  Nevada  Field  Office. 
[FR  Doc  92-17046  Filed  7-17-82;  8:45  amJ 
MLUNO  COOC  •U»-ei-M 


BofwwYWa  Povrar  AdministratkNi 

West  of  Hatwai;Floodplain  and 
Wetland  Invotvamant  Notificatloa 

AGENCY:  Bonneville  Power 
Administration  (BPA),  DOE. 
action:  Notice  of  Floodplain  and 
Wetland  Involvement,  Spokane, 
Whitman  and  Asotin,  Counties.  WA. 

smWARY:  Bonneville  Power 
Administration  (BPA)  proposes  to 
undertake  a  number  of  projects  in  the 
states  of  Washington  and  Idaho  to 
increase  the  minimum  transmission 
capacity  across  the  West  of  Hatwai 
cutplane  from  the  present  2140 
megawatts  (MWs)  to  2800  MWs.  These 
actions  would  involve  crossing  the 
floodplains  of  the  Spokane  River 
northwest  of  the  City  of  Spokane, 
Washington,  the  Palouse  River 
southeast  of  the  City  of  Colfax. 
Washington,  and  the  Snake  River  near 
the  City  of  Qarkstone.  Washington. 


Hiey  may  also  affect  wetlands  in  the 
Four  Mounds  Prairie  area  of  Spokane 
County,  Washington.  BPA  will  address 
all  practicable  alternatives  for  avoiding 
these  areas.  Where  practicable 
alternative  do  not  exist,  mitigation 
measures  and/ or  on-site  or  off-site 
enhancement  will  be  investigated. 

FOR  FURTHER  INFOR|NATION  CONTACT: 
John  M.  Taves— EFBG,  Bonneville 
Power  Administration.  P.O.  Box  3621, 
Portland,  Oregon,  97208. 

SUPPLEMENTARY  INFORMATION:  Those 
individual  actions  that  may  have  an 
effect  on  floodplains  would  include  (i) 
rebuilding  Washington  Water  Power 
Company's  (WWP)  Devils Gap- 
Westside  115-kV  transmission  line  in 
Lincoln  and  Spokane  Counties;  (ii) 
reconductoring  WWP's  East  Colfax- 
Shawnee  115-kV  transmission  line  in 
Whitman  County;  and  (iii)  constructing 
a  new  230-kV  transmission  line  across 
the  Snake  River  near  Clarkston. 
Washington,  and  Lewiston.  Idaho.  These 
proposed  actions  are  described  more 
precisely  below. 

Rebuilding  the  Devil's  Gap-Westside 
115-kV  transmission  line  may  impact 
the  floodplain  of  the  Spokane  River  at 
mile  post  60  above  Nine  Mile  Falls  over 
what  is  known  as  the  Nine  Mile 
Reservoir  in  Spokane  County, 
Washington.  "The  floodplain  is  located  in 
section  8  of  Township  28  North.  Range 
42  East  of  the  Willamette  Meridiart  The 
existing  transmission  line  is  19  miles  in 
length  and  connects  the  Devil's  Gap 
Switching  Station,  located  just  south  of 
the  Long  Lake  Dam  in  Lincohi  County,  to 
the  Westside  Substation,  located  a  few 
miles  northwest  of  the  City  of  Spokane. 
Washington, 

Reconductoring  the  East  Colfax- 
Shawnee  115-kV  transmission  line  as  it 
crosses  and  parallels  the  Paloose  River 
in  Whitman  County  may  impact  the 
I^ouse  River  floodplain  in  sections  20, 
21,  2a  and  33,  of  Township  16  North. 
Range  44  East,  and  section  4  of 
Township  16  North.  Range  44  East  of  the 
.    Willamette  Meridian.  The  existing 
transmission  line  is  7.2  miles  in  length 
and  extends  from  the  East  Colfac 
Substation,  located  immediately  east  of 
the  City  of  Colfax,  to  the  Shawnee 
Substation  located  two  miles  north- 
northwest  of  the  City  of  Albion, 
Washington. 

The  proposed  construction  of 
approximately  eight  miles  of  new  230- 
kV  transmission  line  connecting  the 
North  Lewiston  Substation,  located  on 
the  north  bank  of  the  Clearwater  River, 
just  north  of  the  City  of  Lewiston,  Idaho, 
to  a  point  of  connection  on  the  Walla 
Walla-Lola  230^V  transmission  line 
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southwest  of  the  City  of  Clarkston, 
Washington,  may  impact  the  floodplain 
of  the  Snake  River.  The  floodplain  of  the 
Snake  River  may  be  impacted  in  section 
24  of  Township  11  North.  Range  45  East 
of  the  Willamette  Meridian. 

The  wetlands  that  may  be  affected  by 
the  proposed  action  are  located  in 
sections  7  and  9  of  Township  26  North, 
Range  41  East,  and  in  section  12  of 
Township  26  North,  Range  40  East  of  the 
Willamette  Meridian. 

Rebuilding  of  both  the  Devil's  Gap- 
Westside  115-kV  transmission  line  and 
the  Airway  Heights-Devils  Gap  115-kV 
transmission  line  in  their  present 
locations  may  impact  a  portion  of  the 
wetlands  located  there. 

In  accordance  with  DOE  regulations 
for  compliance  with  floodplain  and 
wetland  environmental  review 
requirements  (10  CFR  part  1022(.  BPA 
will  prepare  a  floodplain/wetland 
assessment  on  this  proposed  action.  The 
floodplain/wetland  assessment  and 
floodplain  statement  of  findings  will  be 
included  in  he  categorical  exclusion  that 
is  being  prepared  for  this  project.  A 
floodplain  statement  of  findings  will  be 
published  in  the  Federal  Register. 

Issued  in  Portland,  Oregon,  on  ]une  22, 
1992. 

RandaU  W.  Hardy, 
Administrator. 
(FR  Doc.  92-16911  Filed  7-17-92:  8:45  am] 

WiXHW  CODE  64SO-01-M 


Federal  Energy  Regulatory 
Commission 

[Doeitet  Nos.  ER92-6e7-<K)0,  et  aL] 

Pennsylvania  Power  ft  Light  Co.,  et  ah 
Electric  Rate,  Small  Power  Production, 
and  Interlocking  Directorate  HIings 

July  13, 1992. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Pennsylvania  Power  &  Light  Co. 

[Docket  No.  ER92-687-000) 

Take  notice  that  Pennsylvania  Power 
&  Light  Company  (PP&L)  on  July  1. 1992. 
tendered  for  filing  an  Electrical  Output 
Sales  Agreement  (Sales  Agreement), 
dated  June  26, 1992.  between  PP&L  and 
the  New  York  Power  Authority  (the 
NYPA). 

As  more  fully  set  forth  therein,  the 
Sales  Agreement  provides  that  the 
NYPA  may  reserve  capability  and 
energy  from  PP&L's  Martins  Creek  Units 
1  and  2  and  PP&L's  Martins  Creek  Units 
3  and  4.  Rates  for  sales  under  the  Sales 
Agreement  are  set  forth  on  Schedules  A 
and  B,  thereto. 


PP&L  requests  waiver  of  the  notice 
requirements  of  Section  205  of  the 
Federal  Power  Act  and  §  35.3  of  the 
Commission's  Regulations  so  that  the 
proposed  rate  schedule  can  be  made 
effective  as  of  July  1, 1992.  Initial  service 
under  the  Sales  Agreement  will  not 
begin  before  the  requested  effective 
date. 

PP&L  states  that  a  copy  of  its  filing 
was  served  on  the  NYPA,  the 
Pennsylvania  Public  Utility  Commission 
and  the  New  York  Public  Service 
Commission. 

Comment  date:  July  27, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Bangor  Hydro-Electric  Co. 

(Docket  No.  ER92-697-000) 

Take  notice  that  Bangor  Hydro- 
Electric  Company  (Bangor)  on  July  6, 
1992,  tendered  for  filing  an  Initial  Rate 
Schedule,  Rate  Schedule  for  Power 
Sales.  The  Rate  Schedule  provides  for 
the  sale  by  Bangor  to  other  utilities 
which  enter  into  Service  Agreements 
with  Bangor,  capacity  and  associated 
energy  at  negotiated  rates  not  to  exceed 
Bangor's  cost  of  service. 

Bangor  requests  that  the  Commission 
waive  its  notice  requirement  in  order  to 
allow  the  Rate  Schedule  to  become 
effective  on  July  15, 1992. 

Comment  date:  July  27, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Consumers  Power  Co. 

[Docket  No.  ER92-691-O00] 

Take  notice  that  on  July  6, 1992, 
Consumers  Power  Company 
(Consumers)  tendered  for  filing  a 
Service  Agreement  with  the  Michigan 
Public  Power  Agency  (MPPA)  and 
Wolverine  Power  Supply  Cooperative, 
Inc.  (Wolverine)  pursuant  to  Consumers' 
Open  Access  Transmission  Service 
Tariff.  The  filed  Service  Agreement 
makes  available  to  MPPA  and 
Wolverine  firm  transmission  service 
arrangements  in  order  to  facilitate 
formation  of  a  new  operating  entity 
called  the  Municipal  Cooperative 
Coordinated  Pool.  A  copy  of  the  filing 
was  served  upon  the  MPPA,  Wolverine, 
and  the  Michigan  Public  Service 
Commission. 

Comment  date:  July  27. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Babcock-Utrapower  Jonesboro 

[Docket  No.  QF85-335-002] 

On  June  3a  1992.  and  July  2. 1992. 
Babcock-Utrapower  Jonesboro 
(Applicant)  tendered  for  filing 
amendments  to  its  filing  in  this  docket. 


Together,  the  amendments  provide 
additional  information  pertaining  to  the 
ownership  structure  of  its  small  power 
production  facility  and  the  effect  of  the 
partnership's  federal  income  tax 
election  on  the  stream  of  benefits  from 
the  facility.  No  determination  has  been 
made  that  the  submittals  constitute  a 
complete  filing. 

Comment  date:  July  31, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Babcock-Ultrapower  West  Enfield 

(Docket  No.  QF85-334-002] 

On  June  30, 199Z  and  July  2, 1992. 
Babcock-Ultrapower  West  Enfield 
(Applicant)  tendered  for  filing 
amendments  to  its  filing  in  this  docket 

Together,  the  amendments  provide 
additional  information  pertaining  to  the 
ownership  structure  of  its  small  power 
production  facility  and  the  effect  of  the 
partnership's  federal  income  tax 
election  on  the  stream  of  benefits  from 
the  facility.  No  determination  has  been 
made  that  the  submittals  constitute  a 
complete  filing.  , 

Comment  date:  July  31, 1992,  in 
accordance  %vith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  The  Washington  Water  Power  Co. 

[Docket  No.  ER92-688-000| 

Take  notice  that  on  July  2, 1992,  The 
Washington  Water  Power  Company 
(WWP),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  part  35,  the  annual 
contract  rate  for  the  15- Year  Agreement 
for  Purchase  and  Sale  of  Firm  Capacity 
and  Energy  between  The  Washington 
Water  Power  Company  (WWP)  and 
Puget  Sound  Power  &  Light  Company. 
WWP  requests  that  the  Commission 
accept  the  Agreement  for  filing,  effective 
April  1. 1992,  and  waive  the  60  day 
notice  requirement. 

A  copy  of  the  filing  was  served  upon 
Puget  Sound  Power  &  Light. 

Comment  date:  July  27, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or  protest 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
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taken,  but  will  not  serve  to  make 

protestanta  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  availably  for  public 

inspection. 

Uls  D.  CasfaeU. 

Secretary. 

IFR  Doc.  92-16960  Filed  7-17-92: 8:45  am] 

aiujNO  cooc  (rir-oi-M 


[Doctiat  No.  CP92-SS»^)00,  tt  oL] 

ANR  Pipeline  Co.  et  ai.;  Natural  Gas 
Certtficate  Filings 


July  13. 1992. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  ANR  Pipeline  Co.  I 

(Docket  No.  CP92-6a9-000) 

Take  notice  that  on  July  9. 1992,  ANR 
Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CP92-58»-000 
is  a  request  pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  abandon  50  percent  of 
its  ownership  of  3  metering  facilities  by 
sale  to  Trunkline  Gas  Company,  under 
ANR's  blanket  certificate  issued  in 
Docket  No.  CP82-480-000,  all  as  more 
fully  described  in  the  request  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

ANR  requests  authorization  to 
abandon  50  percent  of  its  interest  in  the 
Red  Uon.  Farmersville  and  Castine 
meters,  all  located  adjacent  to  the 
Lebanon  Extension  (owned  jointly  by 
ANR  and  Trunkline)  in  Ohia  ANR 
states  that  the  abandonment  and  sale 
are  proposed  pursuant  to  an  agreement 
nvith  Trunkline.  It  is  stated  that  the  3 
meters  would  then  be  treated  as 
Lebanon  Extension  facilities.  It  is 
explained  that  no  customers  would  lose 
service  as  a  result  of  the  proposed 
abandonment  It  is  asserted  that  the 
meters  were  installed  under  blanket 
authorization  in  Docket  No.  CP82-48a- 
000,  issued  to  ANR's  predecessor, 
Michigan  Wisconsin  Pipe  Line 
Company. 

Comment  date:  August  27, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Arkla  Energy  Resources,  a  Division  of 
Arkla.Inc 

[Docket  No.  CP92-578-0001 

Take  notice  that  on  July  6, 1992,  Arkla 
Energy  Resources  (AER).  a  division  of 
Arkla,  Inc.  (Arkla).  P.O.  Box  21734. 
Shreveport  Louisiana  71151,  filed  in 


Docket  No.  CP-92-678-000.  a  request 
pursuant  to  55  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act.  to  construct  and 
operate  certain  facilities  in  Arkansas 
and  Oklahoma,  and  to  abandon  certain 
facilities  in  Oklahoma,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  AER  intends  to  (1) 
construct  and  operate  three  new  sales 
taps:  (2)  to  operate  one  existing  tap  for 
delivery  of  gas  for  resale  to  a  consumer 
other  than  the  right-of-way  grantor  for 
whom  the  tap  was  originally  installed: 
and  (3)  to  abandon  three  sales  taps  in 
Seminole  County,  Oklahoma,  all  of  the 
delivery  of  gas  sold  to  Arkansas 
Louisiana  Gas  Company  (ALG)  for 
resale  to  domestic  and  commercial 
consumers  in  Arkansas  and  Oklahoma. 
AER  also  proposes  to  construct  and 
operate  one  new  delivery  point  for 
transportation  to  an  end-user.  AER 
further  states  that  sales-service  gas  will 
be  delivered  from  its  general  system 
supply,  which  it  states  is  adequate  to 
provide  the  service. 

Comment  date:  August  27, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
5  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
LobO.CMhaU. 
Secretary. 
|FR  Doc.  92-16962  Filed  7-17-92;  8:45  am] 

•KUNO  cooc  t717-01-«l 

[Docket  No*.  RS92-5-000,  et  aL,  RS  92-»- 
000,«taL] 

Columbia  Gas  Transnrission  Corp.  and 
Columbia  Gulf  Transmission  Co.; 
Location  of  Preffling  Conference 

July  8, 1992. 

Take  notice  that  the  prefiling 
conference  to  be  convened  in  these 
proceedings  pursuant  to  the  notice 


issued  June  30. 1992.  will  be  held  at  the 
Washington  Hilton  and  Towers.  1919 
Connecticut  Avenue,  NW.,  Washington, 
DC  The  conference  will  convene  on  July 
21, 1992.  at  10  a.m.  and  cotltinue  on  July 
22,  if  necessary.  The  conference  will 
address  the  proposals  of  Columbia  Gas 
Transmission  Corporation  and 
Columbia  Gulf  Transmission  Company 
to  comply  with  Order  No.  638. 

For  additional  information,  contact  Donald 
A.  Heydt  (202)  208-0740. 
Lois  D.  CashelL 
Secretary. 
(PR  Doc.  92-16963  Filed  7-17-92: 8:45  am) 

BHJJNQ  cooc  t717-01-« 


[Decfcet  Na  RSS2-24-00C] 

Texas  Gas  Transmission  Corp.; 
Conference 

July  13, 1992. 

Take  notice  that  on  July  23. 1992,  a 
conference  will  be  convened  in  the 
above-captioned  docket  to  discuss 
Texas  Gas  Transmission  Corporation's 
summary  of  its  proposed  plan  for 
implementation  of  Order  No.  636. 

"The  conference  will  be  held  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  810  First  Street,  NE., 
Hearing  Room  1.  Washington.  DC  20428. 
The  conference  will  begin  at  10  a.m.  All 
interested  persons  are  invited  to  attend. 
Attendance  at  the  conference,  however. 
will  not  confer  party  status.  For 
additional  information,  interested 
persons  may  call  Patrick  Seferovich  at 
(202)  208-0504  or  Bob  Szekely  at  (202) 
208-0442. 
Lois  D.  CasfaeO, 
Secretary. 

(PR  Doc  92-16861  Filed  7-17-92;  8:45  am| 
BHXwe  cooc  tm-vt-u 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4153-9] 

Agency  Information  Collection 
Activtties  Under  0MB  Review 

Aeencv:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  aeq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 


cost  and  bu 
data  coUeci 
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cost  and  burden  and  includes  the  actual 
data  collection  instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  August  19, 1992. 

POR  FUfrrHER  INFORMATION  OR  A  COPY 

OP  THIS  ICR,  CONTACT.  Sandy  Farmer  at 
EPA,  (202)  260-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Air  and  Radiatioii 

Title:  Indoor  Environmental  Quality 
Questionnaire  (EPA  ICR  #1619i)l).  This 
ICR  requests  approval  for  a  new 
clearance. 

Abstract  The  Indoor  Environmental 
Quality  Questionnaire  is  a  component  of 
the  EPA  Building  Assessment,  Survey, 
and  Evaluation  (BASE)  program.  In  this 
program,  EPA  is  conducting  a  five-year 
indoor  air  quality  (lAQ)  study  of  150-250 
large  commercial  and  public  office 
buildings.  The  purpose  of  this  study  is  to 
develop  a  national  baseline  assessment 
of  the  indoor  air  in  such  buildings.  The 
activities  EPA  will  conduct  under  this 
study  include  the  Indoor  Envinmmental 
Quality  Questionnaire,  building 
inspections,  interviews  with  building 
maintenance  woricers,  ravironmentsJ 
measurements  [e.g.,  ventilation  rates, 
concentrations  of  indoor  air  pollutants), 
and  other  quantitative  and  qualitative 
assessments.  By  conducting  this 
research,  EPA  will  begin  to  be  able  to 
asset*  the  key  building  parameters  that 
a^ect  lAQ  and  the  incidence  of  certain 
lAQ-related  health  and  comfort 
problems.  The  Indoor  Environmental 
Questionnaire  is  a  voluntary 
questioimaire  asking  for  information 
pertaining  to  work  station 
characteristics,  working  conditions, 
exposure  to  pollutants,  health  and  well- 
being,  and  stress.  Data  from  the  Indoor 
Environmental  Questionnaire  will  be 
used  to  compare  the  measured  building 
parameters  and  health  effects. 

EPA  intends  to  pilot  test  this  survey  in 
three  buildings.  After  making  any 
refinements  necessary  in  response  to  the 
pilot  test  EPA  will  proceed  with  the 
five-year  study. 

Burden  Statement:  The  pubUc 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  14 
minutes  per  response,  including  time  for 
reviewing  instructions  and  completing 
and  reviewing  the  collection  of 
information. 

Respondents:  Occupants  of 
commercial  facilities  in  a  wide  variety 
of  fields  and  SIC  codes. 

Estimated  Number  of  Respondents: 
14,000  over  5  years 

Estimated  Total  Annual  Burden  on 
Respondents:  $1 4,72a 

FtequcMKy  of  Collection:  Once. 


Send  comments  regarding  the  burden 
estimate,  or  any  othCT  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223Y),  401 M  Street.  SW.. 

Washington,  DC  20460. 

and 

Chris  Wolz,  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affair,  725 17th  Street 
NW.,  Washington,  DC  20603. 

Dated  )uly  8, 1992. 
John  Cinnan, 

Chief  of  Anatysis  Branch.  Indoor  Air  Division. 
[FR  Doc.  92-16899  Filed  7-17-92: 8:45  am) 

IHIIIHB  COOC  ITSO  M  II 

[Fm.-4156-2I 

AQwicy  InfoniMrtion  CoMclion 
ActivWes  Under  OMS  Review 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  frnwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

dates:  Comments  must  be  submitted  on 
or  before  August  19, 1992.  To  obtain  a 
copy  of  this  ICR  contact  Sandy  Fanner 
at  EPA.  (202)  280-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  ofWater 

title:  Estimate  of  Municipal 
Wastewater  Treatment  Facility 
Requirements  for  the  Needs  Survey  (ICR 
0318.05).  This  ICR  requests  an  extension 
of  the  expiration  date  of  a  currently 
approved  collection  without  any  change 
in  the  substance  or  in  the  method  of 
collection. 

Abstract  ICR  031&05  seeks  renewed 
OMB  clearance  for  the  information 
requirements  associated  with  the  1994 
Needs  Survey.  This  survey  is  required 
under  sections  205(b]  and  516(b)(1)  of 
the  Clean  Water  Act  (CWA),  which 
direct  EPA,  in  conjunction  with  the 
States  and  Territories,  to  conduct  an 
mventory,  or  Needs  Survey,  of  the 
nation's  publicly-owned  treatment 
works  (POTTWs)  every  two  years.  The 
Needs  Survey  is  intended  to  address  the 
construction  needs  and  cost  estimates  of 
POTWs.  Following  completion  of  the 


survey,  EPA  will  compile  the  results  and 
submit  them  in  a  report  to  Congress. 

The  survey's  requirements  fall  on  the 
States  and  Territories,  whose 
contributions  consist  of  the  following: 

— Assembling  the  data  on  POTWs, 
— ^Providing  documentation  where 

needed. 
— Explaining  certain  categories  of  need 

based  on  construction  costs, 
— ^Explaining  anomalies  in  the  POTW 

data. 

The  POTWs  themselves  are  not 
respondents  in  this  survey,  and  will  not 
be  the  object  of  any  reporting  or 
recordkeeping  burden. 

EPA's  responsibilities  include 
ensuring  national  consistency  for  the 
survey  and  preparing  the  final  report  for 
Congress.  For  the  present  collection,  the 
report  will  reflect  data  from  1994  and 
will  be  submitted  to  Congress  by 
February  of  1905. 

The  total  annual  burden  for  this  ICR  is 
estimated  at  14,638  hours,  an  increaee  of 
2803  hours  over  the  last  Needs  Survey. 
This  increase  is  primarily  due  to  the  rise 
in  the  number  of  POTWs  and  also 
reflects  the  inclusion  of  requirements  for 
Combined  Sewer  Overflows  and 
Nonpoint  Source  and  Stormwater  data 
collections. 

Burden  Statement  The  average 
burden  associated  with  the  Needs 
Survey  is  1.1  hours  per  response.  This 
total  includes  time  for  searching  existing 
data  sources,  gathering  the  data  needed, 
and  completing  and  reviewing  the 
collection  of  information. 

Respondents:  States  and  Territories. 

Estimated  No.  of  Respondents:  59. 

Estimated  Total  Annual  Burden  on 
Respondents:  14.638  hours. 

Frequency  of  Collection:  Biennially. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 

Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  {PM-223Y),  401  M  Street  SW, 
Washington.  DC  20460. 
and 

Matt  Mitchell,  Office  of  Management 
and  Budget  Office  of  Information  and 
Regulatory  Affairs,  725 17th  St..  NW.. 
Washington,  DC  20503. 

Dated:  )uly  15, 1992. 
David  Scbwan. 

Acting  Director,  Regulatory  Management 
Division. 
(FR  Doc.  92-17015  Filed  7-17-92;  8:45  am) 

BtLUNG  COOC  •S6»-S«-« 


32010 


Federal  Register  /  Vol.  57.  No.  139  /  Monday.  July  20.  1992  /  Notices 


[Fm.-41S6-1] 

Public  Meetingt  on  Combined  Sewer 
Overflows 

aoency:  Environmental  Protection 

Agency. 

Acnow;  Notice. 

SUNNMARY:  EPA's  Office  of  Water  and 
the  Office  of  Water's  Management 
Advisory  Croup  (MAG)  will  hold  a 
MAG  work  group  meeting  with 
organizations  that  represent  State  and 
municipal  governments,  environmental 
and/or  wastewater  facility 
organizations  and  industry  on  July  23- 
24.  The  purpose  of  the  meeting  is  to 
discuss  development  of  a  National 
Pollutant  Discharge  Elimination  System 
permitting  policy  that  will  expedite 
implementation  of  the  National 
Combined  Sewer  Overflow  Strategy, 
issued  by  the  EPA  in  1989.  The  public  is 
invited  to  attend,  and  at  specified  times, 
to  contribute  comments. 
OAKS:  July  23-24  and  if  necessary, 
August  6-7  and  August  25-28.  All 
meetings  will  begin  at  8.30  a.m.  and  end 
no  later  than  5  p.m.  A  determination  on 
whether  or  not  to  proceed  with 
subsequent  meetiiigs  will  be  made  at  the 
conclusion  of  each  meeting. 
AOORESSCr.  The  July  23-24  meeting  will 
be  held  at  the  Park  Hyatt  Hotel,  1201 
Twenty-fourth  St.  NW.,  Washington. 
DC,  20037.  (202)  789-1234.  If  the 
additional  meetings  are  necessary,  they 
will  be  held  at  the  offices  of  RESOLVE/ 
WWF,  1250  Twenty-fourth  St.,  NW., 
Washington.  DC  20037,  (202)  778-9653. 
FOn  MOm  MFORMA-nON  CONTACT.  For 

more  information  on  substantive 
matters,  please  contact  Rich  Kuhlman, 
Office  of  Wastewater  Enforcement  and 
Compliance,  at  (202)  260-7361.  For 
information  on  administrative  matters, 
or  to  advise  of  your  intent  to  attend, 
please  contact  Abby  Arnold.  EPA's  co- 
convener  at  (202)  778-9653. 

Dated:  July  14. 1992.  | 

Michael  B.  Cook. 

Director.  Office  of  Wastewater  Enforcement 

and  Compliance. 

[FR  Doc.  92-17018  Filed  7-17«fl2: 8:45  am] 

MLUNC  COOE  eSW-SO-M 

(FRL-4155-9]  | 

Diesel  Fuel  Sulfur  Content;  Petition  for 
Exemption 

AOENCV:  Envirorunental  Protection 

Agency  (EPA). 

action:  Notice  of  final  decision. 


r:  On  April  30, 1991.  the 

Governor  of  American  Samoa  submitted 


a  petition  for  an  exemption  from  the 
limitation  on  the  sulfur  content  of  diesel 
fuel  under  section  211(i)  of  the  Clean  Air 
Act.  as  amended  (Act).  This  petition 
also  sought  an  exemption  for  American 
Samoa  from  the  requirements  of  certain 
regulations  which  specify  diesel  fuel 
requirements  for  use  in  on-highway 
motor  vehicles  and  engines.  See  40  CFR 
part  80.  The  petition  sought  the 
exemptions  pursuant  to  section  325  of 
the  Act. 

Today's  Final  Decision  grants  an 
exemption  to  American  Samoa  from  the 
sulfur  content  requirements  for  diesel 
fuel  under  section  211(i)  (1)  and  (2)  of 
the  Clean  Air  Act.  The  exemptions  are 
based  on  a  finding  that  is  imreasonable 
to  require  persons  in  American  Samoa 
to  comply  %vith  the  sulfur  content 
limitation  of  section  211(i)  of  the  Act 
and  those  portions  of  EPA's  motor 
vehicle  diesel  fuel  regulations  (40  CFR 
part  80)  that  pertain  to  the  0.05%  sulfur 
limit  required  under  section  211  (i),  due 
to  unique  geographical,  meteorological 
and  economic  factors  in  American 
Samoa,  as  well  as  other  significant  local 
factors. 

DATES:  The  exemptions  are  effective  on 
August  19. 1992. 

ADORE8SES:  Copies  of  information 
relevant  to  this  final  notice  of  decision 
are  available  for  inspection  in  public 
docket  A-91-40  at  the  Air  Docket  (LE- 
131)  of  the  EPA,  room  M-1500,  401  M 
Street  SW..  Washington.  DC  20460,  (202) 
260-7548.  between  the  hours  of  8:30  a.m. 
to  noon  and  1:30  p.m.  to  3.30  p.m. 
Monday  through  Friday.  A  duplicate 
public  docket,  R9-AS-DF-01,  is  also 
available  at  U.S.  EPA.  Region  9,  Air  & 
Toxics  Division.  17th  Floor.  75 
Hawthorne  Street.  San  Francisco,  CA 
94105,  (415)  744-1227,  and  is  available 
between  the  hours  of  8  a.m.  to  4:30  p.m. 
Monday  through  Friday.  As  provided  In 
40  CFR  part  2.  a  reasonable  fee  may  be 
charged  for  copying  services. 
FOn  FURTHER  INFORMATION  CONTACT 

Joseph  B.  Femandes,  Chemical  Engineer, 
Fuels  Section.  Field  Operations  and 
Compliance  Policy  Branch,  Field 
Operations  and  Support  Division  (64061), 
401  M  Street  SW.,  Washington.  DC 
20460,  (202)  233-9016. 
.     SUPFLENHENTARV  INFORttlATtON: 

I.  Background 

Section  211(i)(l)  of  the  Act  makes  it 
unlavtrful,  effective  October  1. 1993.  for 
,  any  person  to  manufacture,  sell,  supply, 
offer  for  sale  or  supply,  dispense. 
transport  or  introduce  into  commerce 
motor  vehicle  diesel  fuel  which  contains 
a  concentration  of  sulfur  in  excess  of 
0.05  percent  (by  weight)  or  which  fails  to 
meet  a  cetane  index  minimum  of  40. 


This  prohibition  is  self-effectuating, 
although  EPA  is  required  to  promulgate 
regulations  to  implement  and  enforce 
these  requirements  pursuant  to  section 
211(i)(2).  Section  211(i)(3)  establishes  the 
sulfur  content  for  fuel  used  in  the 
certification  of  heavy-duty  diesel 
vehicles  and  engines.  In  addition, 
section  211(i)(4)  requires  the 
Administrator  to  take  final  action  on 
any  petition  filed  under  section  324  '  of 
the  Act  seeking  an  exemption  from  the 
requirements  of  section  211  (i)  within  12 
months  of  the  date  of  such  petition. 

Prior  to  enactment  of  the  Clean  Air 
Act  Amendments  of  1990,  which  added 
section  211(i),  EPA  promulgated 
regulations  which  closely  mirror  the 
sulfur  content  and  minimum  cetane 
index  requirements  of  section  211(i)  (55 
FR  3412a  August  21. 1990).  EPA  has 
published  a  Notice  of  Proposed 
Rulemaking  amending  these  regulations 
so  they  conform  with  section  211(i)  (56 
FR  32533.  July  17. 1991). 

Section  32S(a)(l)  of  the  Act  provides 
that  upon  application  by  the  governor  of 
Guam,  American  Samoa,  or  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Administrator  may  exempt 
any  person  or  source  in  such  territory 
from  various  requirements  of  the  Act, 
including  section  211(i).  Such  exemption 
may  be  granted  if  the  Administrator 
finds  that  compliance  with  such 
requirement  is  not  feasible  or  is 
unreasonable  due  to  unique 
geographical,  meteorological  or 
economic  factors  of  such  territory,  or  . 
such  other  local  factors  as  the 
Administrator  deems  significant. 

n.  Petition  for  Exmnption 

On  April  30, 1991,  the  Honorable  Peter 
Tali  Coleman.  Governor  of  American 
Samoa,  submitted  a  petition  to  exempt 
motor  vehicle  diesel  fuel  in  American 
Samoa  from  the  sulfur  content  limitation 
of  section  211(i)  and  regulations 
promulgated  under  40  CFR  Part  80  (55 
FR  34120,  August  21, 1990).  The  petition 
did  not  seek  an  exemption  from  the 
minimum  cetane  index  of  40 


'  Section  211(i)(4)  mistakenly  refers  to 
exemption*  under  section  324  of  the  Act  ("Vapor 
Recovery  for  Small  Business  Marketers  of 
Petroleum  Products"),  while  the  proper  reference  is 
to  section  325.  Congress  clearly  intended  to  refer  to 
section  32S.  as  shown  by  the  language  used  in 
section  211(i)(4),  and  the  United  Slates  Code 
citation  used  in  section  806  of  the  Clean  Air  Act 
Amendments  of  1990,  Public  Law  101-S49.  Section 
806  of  the  Amendments,  which  added  paragraph  i  to 
section  211  of  the  Act,  used  42  U.S.C  7825-1  as  the 
United  States  Code  designation  for  section  324.  This 
is  the  proper  designation  for  section  325  of  the  Act. 
Also  see  136  Cong.  Rec.  817238  (daily  ed.  October 
28. 1990)  (statement  of  Sea  Murkowski). 
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requirement.*  The  petition  was  based  on 
geographical,  climatologicai, 
meteorological,  air  quaUty,  economical 
and  environmental  factors. 

According  to  the  petition,  "(t)he 
source  to  be  exempted  is  diesel  fuel  for 
use  in  motor  vehicles  *  *  *".  If  granted, 
the  exemption  would  therefore  apply  to 
all  persons  in  American  Samoa  subject 
to  die  prohibitions  of  section  211(i)  of 
the  Act  and  the  diesel  fuel  requirements 
in  40  CFR  Part  80.  The  exemption  would 
apply  to  all  persons  to  the  extent  they 
manufacture,  sell,  supply,  offer  for  sale 
or  supply,  dispense,  transport,  or 
introduce  into  commerce,  in  American 
Samoa,  motor  vehicle  diesel  fuel.  This 
includes  but  is  not  limited  to  the 
Government  of  American  Samoa. 

The  following  discussion  summarizes 
the  contents  of  the  petition. 

A.  Geography  and  Location  of  American 
Samoa 

The  Territory  of  American  Samoa 
consists  of  seven  islands  of  volcanic 
origin  located  approximately  2.500  miles 
south  of  Honolulu,  Hawaii,  almost  4,500 
miles  southwest  of  Los  Angeles, 
California  and  1,600  miles  northeast  of 
Auckland,  New  Zealand.  The  total  land 
area  is  76  square  miles.  The  main  island 
of  Tutuila  has  a  land  area  slightly  over 
52  square  miles  and  is  the  home  of 
approximately  45.000  of  the  Territory's 
48,000  inhabitants  and  the  capital,  Pago 
Pago.  Tutuila  has  approximately  92 
miles  of  paved  road  where  the  maximum 
speed  limit  is  30  mph.  Tutuila's  volcanic 
terrain  is  highly  mountainous.  The  other 
islands  have  no  paved  roads,  except  for 
Ta'u  which  has  a  small  paved  strip  used 
by  fewer  than  50  vehicles. 

B.  Climate,  Meteorology  and  Air 
Quality 

The  climate  on  Tutuila  is  tropical  with 
an  average  rainfall  of  180  inches 
annually.  Temperatures  range  between 
70  degrees  F  to  90  degrees  F  with  an 
average  humidity  of  80  percent.  Strong 
and  ever-present  trade  winds,  combined 
with  the  lack  of  any  heavy  industries, 
prevent  any  air  pollution  from  gathering. 
American  Samoa  has  no  sulfur  dioxide 
Or  sulfate  particulate  air  pollution 
problem  and  does  not  foresee  any.  Air 
quaUty  levels  are  below  the  national 
secondary  ambient  air  quality  standards 
for  all  pollutants.  40  CFR  part  50.  EPA 


•  Section  211(i)  of  Ihe  Act  authoriies  EPA  to 
establish  an  equivalent  alternative  aromatic  level  to 
the  minimum  cetane  index  speciOcation.  EPA'i 
current  regulations  provide  for  such  an  alternative 
aromatic  level.  40  CFR  80.29(a)  Since  the  American 
Samoa  Government  does  not  seek  an  exemption 
from  the  minimum  celane  index  requirement, 
presumably  they  also  do  not  seek  exemption  from 
the  alternative  aromatic  level  requirement. 


has  not  identified  any  areas  in  the 
territory  as  having  the  potential  for 
violation  of  the  national  ambient  air 
quality  standards  within  ten  years.  40 
CFR  52.2826(a)  (1989),  51  FR  40675 
(November  7, 1986). 

C.  Economic  Factors 

American  Samoa  is  remote  from  the 
United  States  mainland  and  must  rely 
on  materials  shipped  in  by  sea  or  air. 
The  cost  of  construction  is  25-50  percent 
higher  than  on  the  mainland,  yet  the 
annual  per  capita  income  is  only  $3,900 
and  the  highest  minimum  wage  is  $2.82 
per  hour.  The  unemployment  rate  is 
approximately  13  percent. 

The  American  Samoa  Government 
(ASG)  is  the  owner  of  the  only 
petroleum  storage  facility  in  the 
Territory,  which  is  leased  to  PRI  South 
Pacific,  Inc.  (PRI),  a  wholly-owned 
subsidiary  of  Pacific  Resources,  Inc.,  a 
petroleum  refiner  based  in  Honolulu, 
Hawaii,  and  in  turn  a  wholly-owned 
subsidiary  of  Broken  Hill  Proprietary, 
Ltd.,  an  Australian  corporation.  PRI 
shares  the  storage  facility  with  Shell 
Company  (Pacific  Islands)  Ltd.  (Shell) 
and  BP  South-West  Pacific  Ltd.  (BP). 
both  Australian  corporations.  The  lease 
terminates  on  December  31, 1994.  The 
petroleum  storage  facility  was 
constructed  by  the  United  States  Navy 
during  1942  as  part  of  its  World  War  II 
South  Pacific  operations.  The  ASG 
began  a  total  upgrade  of  the  facility  in 
1988,  which  was  to  be  completed  in 
1992.  However,  due  to  lack  of  adequate 
funding,  many  projects  had  to  be 
curtailed  or  delayed  and  completion 
does  not  appear  likely  until  1995  or 
beyond. 

Without  an  exemption,  the  ASG 
claims  it  will  be  required  to  construct 
segregated  tank  storage,  service  lines 
and  modifications  to  the  load  racks  at 
an  estimated  minimum  cost  of  $300,000, 
not  including  the  necessary  containment 
berms.  which  could  add  an  additional 
$250,000  to  the  costs.  The  ASG  does  not 
have  the  hmds  to  construct  segregated 
storage  at  this  time  nor  does  it 
anticipate  having  funds  available  in  the 
foreseeable  future. 

All  petroleum  currently  consumed  in 
American  Samoa  is  imported  in  small 
tankers.  Due  to  the  lack  of  demand  for 
0.05  weight  percent  sulfur  diesel  fuel  in 
the  Pacific,  Shell  and  BP  have  advised 
they  will  not  furnish  it  to  American 
Samoa.  PRI  estimates  that  diesel  fuel 
which  complies  with  section  211(i)(l)'8 
sulfur  restrictions  will  cost  $0.08  to  $0.10 
per  gallon  more  than  the  diesel  fuel 
currenUy  imported  to  American  Samoa. 
If  the  ASG  is  required  to  comply  and 
construct  segregated  storage  facilities, 
the  peUtioh  states  that  a  tax  in  excess  of 


$0.25  per  gallon  would  need  to  be 
imposed  to  recover  the  storage  facility 
construction  cost.  Hence,  the  total 
increased  cost  of  automotive  diesel  oil 
on  Tutuila  would  be  $0.35  per  gallon. 
Fuel  is  supplied  to  the  outer  islands  in  55 
gallon  drums  by  barge  or  small  vessels 
from  Tutuila,  thus  creating  even  higher 
costs. 

D.  Environmental  Factors 

Current  ASG  petroleum  specifications 
for  diesel  fuel  allow  a  maximum  sulfur 
content  of  0.4  weight  percent  and 
require  a  minimum  cetane  index  of  40. 
The  ASG  set  this  sulfur  content 
specification  to  provide  high  quality 
diesel  fuel  for  the  ASG's  electric  utility. 
By  regulation,  the  ASG  prohibits  burning 
of  any  fuel  in  excess  of  1.5  weight 
percent  sulfur.  The  Territorial  Energy 
Office  (TEO)  analysis  of  diesel  fuel 
imports  during  fiscal  year  1990  disclosed 
that  the  weighted  average  of  the  sulfur 
content  was  0.1918  wei^t  percent  and 
the  average  cetane  index  was  52.4.  The 
petroleum  suppliers  advised  the  ASG 
that  they  should  be  able  to  continue  to 
supply  diesel  fuel  at  or  below  the 
current  sulfur  levels.  The  ASG's  sulfur 
content  restrictions  apply  to  the  diesel 
fuel  used  for  all  power  generation,  and 
both  highway  and  off-highway  vehicles. 

American  Samoa  has  only  60  vehicles 
licensed  for  highway  use  that  require 
diesel  fuel.  The  ASG  owns  31  of  these 
and  the  remaining  29  are  commercial 
vehicles.  The  petition  states  that  these 
vehicles  are  necessary. for  government 
and  commercial  use  e.g.  container 
hauling  equipments  are  used  in  the  dock 
and  are  generally  diesel  powered.  They 
are  used  for  loading  and  unloading  of 
the  cargo.  Based  on  a  TEO  survey,  these 
vehicles  consume  on  average  fewer  than 
14  gallons  per  week  of  diesel  fuel.  Based 
on  the  current  diesel  fuel  sulfur  weight 
percentage  of  diesel  fuel  in  American 
Samoa,  this  totals  less  than  600  pounds 
of  sulfur  annually  from  all  the  vehicles. 
This  small  amount  of  sulfur  emitted  over 
a  year,  coupled  with  the  trade  winds 
which  disperse  any  pollutant,  does  not 
constitute  a  health  risk  nor  would  it 
cause  any  air  quality  standard  to  be 
exceeded. 

///.  Public  Participation 

Following  the  November  18. 1991 
publication  of  EPA's  proposed  decision, 
a  thirty-day  comment  period  was  open 
which  ended  December  18, 1991.  During 
this  time,  the  Agency  received  no 
request  for  a  public  hearing.  Comments 
were  received  from  two  parties,  Volvo 
GM  Heavy  Truck  Corporation  (Volvo 
GM)  and  the  Engine  Manufacturers 
Association  (EMA),  both  of  whom 
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supported  granting  the  petition.  The 
following  section  includes  the 
substantive  issues  raised  regarding  the 
waiver  and  EPA's  response. 

Volvo  GM  and  EMA  both  suggested 
that  EPA.  In  connection  with  granting 
ASG's  petition,  grant  two  additional 
exemptions  in  the  case  of  1994  and  later 
model  year  engines  in  American  Samoa: 
(1)  An  exemption  from  the  section 
203(a)(1)  prohibition  against  the  sale  of 
engines  not  certified  under  section  206 
as  being  in  compliance  with  the 
applicable  emission  standards;  and  (2) 
an  exemption  from  the  section  203(a)(3) 
prohibition  against  tampering  with 
certified  engines.  EMA  went  on  to 
recommend  an  exemption  for  heavy- 
duty  diesel  engines  manufacturers  from 
the  section  207(a)  requirement  that  they 
warrant  to  the  ultimate  purchaser  of 
engines  affected  by  the  fuel  exemption 
that  the  engines  will  conform  to 
applicable  -missions  regulations  for 
their  useful  lives.  The  EMA  also 
recommended  exempting  heavy-duty 
engine  manufacturers  from  recall 
liability  under  section  207(c)  for  any 
engine  affected  by  the  fuel  exemption. 

As  an  initial  matter,  the  Agency 
questions  whether  it  has  the  authority  to 
grant  the  exemption  suggested  by  Volvo 
CM  and  EMA.  Section  325  authorizes 
EPA  to  grant  exemptions  from  Clean  Air 
Act  requirements  "upon  petition  by  the 
Covemor  of  Cuam,  American  Samoa, 

The  exemptions  Volvo  CM  and 

EMA  requested  were  not  also  requested 
by  the  Governor  of  American  Samoa. 
Since  Congress  was  specific  in 
authorizing  EPA  to  grant  exemptions  in 
response  to  petitions  from  Governors  of 
certain  territories,  it  is  unlikely  that 
Congress  meant  to  grant  EPA  broader 
authority  to  grant  exemptions  in 
response  to  any  requests  from  any  party. 

In  any  event,  action  on  these 
additional  requests  is  not  within  the 
scope  of  this  rulemaking.  Since  the 
requests  were  first  made  in  comments 
on  ASG's  petition,  the  Agency's  notice 
of  proposed  rulemaking  contained  no 
mention  of  them.  Without  the  benefit  of 
an  EPA  notice  regarding  the  requests,  it 
is  doubts  that  the  public  has  had 
adequate  notice  or  opportunity  to 
comment  on  them.  EPA  thus  is  not  in  a 
position  to  take  final  action  on  the 
requests  at  this  time. 

Even  if  the  Agency  could  grant  the 
exemptions  at  this  time,  it  would  not  be 
inclined  to  do  so,  as  explained  below. 

Issue:  Sale  of  Certified  Engines 

EPA  believes  that  the  prohibition 
against  the  sale  of  uncertified  engines  in 
American  Samoa  should  continue  to 
apply.  After  model  year  1993.  heavy- 
duty  diesel  engines  prob^ly  will  be 


equipped  with  devices  which  will  be 
adversely  impacted  by  the  level  of  sulfur 
in  diesel  fuel  allowed  by  the  exemption 
being  granted  today,  but  it  is  likely  that 
some  emissions  benefits  can  still  be 
accrued.  The  average  sulfur  content  in 
diesel  fuel  currently  consumed  in 
American  Samoa  is  less  the  0.2  weight 
percent.  Engines  designed  to  comply 
with  the  more  stringent  particulate 
emission  standards  applicable  to  1994 
and  later  model  year  engine  will  emit 
fewer  particulates  that  will  older 
engines  even  given  0.2  weight  percent 
sulfur  in  the  fuel. 

Issue:  Exemption  Fmm  Tampering 

EPA  believes  that  a  blanket  waiver 
from  the  tampering  prohibition  for 
model  year  1994  and  later  heavy-duty 
engines  would  allow  tampering  in 
situations  where  such  tampering  may 
result  in  an  increase  in  emissions.  For 
example,  removal  of  an  emissions 
related  device  that  is  not  affected  by  the 
high  sulfur  fuel  or  is  rendered  less 
effective  but  not  inoperative  by  the  hi^ 
sulfur  fuel  would  increase  emissions 
over  what  would  have  occurred  in  the 
absence  of  tampering. 

However,  some  model  year  1994  and 
later  heavy-duty  engines  may  be  built 
with  after  treatment  devices  that  may  be 
rendered  inoperative  by  the  use  of 
diesel  fuel  with  sulfur  content  exceeding 
0.05  weight  percent.  The  exercise  of 
enforcement  discretion  may  be 
appropriate  in  the  case  of  tampering 
with  a  device  that  has  been  or  is  likely 
to  be  rendered  inoperative  by  the  use  of 
high  sulfur  diesel  fuel.  However.  EPA 
should  not  allow  tampering  with  an 
emissions  control  device  that  has  been 
or  is  likely  to  be  rendered  less  effective, 
but  not  rendered  inoperative,  as  a  result 
of  the  use  of  higher  sulfur  fuel. 

Issue:  Warmnty  Exemption 

EPA  believes  an  exemption  from  the 
warranty  provisions  of  section  207  is 
unnecessary  to  protect  manufacturers 
from  unreasonable  warranty  recoveries 
by  purchasers.  The  emission  defect 
warranty  requirements  under  section 
207(a)  of  the  Act  require  an  engine 
manufacturer  to  warrant  that  the  engine 
shall  conform  at  the  time  of  sale  to 
applicable  emiasion  regulations  and  that 
the  engine  is  free  from  defects  which 
cause  the  engine  to  fail  to  conform  with 
applicable  r^ulations  for  its  useful  life. 
In  practice,  this  warranty  is  applicable 
to  a  8|>ecific  list  of  emission  and 
emission  related  engine  components. 

It  has  been  consistent  EPA  policy  that 
misuse  and/ or  improper  maintenance  of 
a  vehicle  or  engine  by  the  purchaser, 
including  misfueling,  may  create  a 
reasonable  basis  for  denying  warranty 


coverage  for  the  specific  emission  and 
emission  related  engine  components 
affected  by  this  misuse.  In  this  case, 
while  use  of  fuel  exempted  from  the 
sulfur  content  limitation  cannot  be 
considered  "misfueling",  it  will  have  the 
same  adverse  effect:  it  will  have  an 
adverse  eff^ect  on  emissions  control 
components.  Thus.  EPA  believes  that 
where  the  use  of  noncomplying  diesel 
fuel  will  have  an  adverse  impact  on  the 
emissions  durability  of  specific  engine 
parts  or  systems,  such  as  a  trap  oxidizer, 
the  manufacturer  will  have  a  reasonable 
basis  for  denying  warranty  coverage. 
However,  as  has  consistently  been 
EPA's  policy,  those  components  not 
adversely  affected  by  the  misfueling 
should  continue  to  receive  full  emissions 
warranty  coverage.  In  any  event,  the  . 
number  of  engines  likely  to  be  covered 
in  American  Samoa,  and  the  potential 
for  excessive  costs  or  disputes,  are 
extremely  small. 

Issue:  Recall  Liability 

Heavy-duty  engine  manufacturers  are 
responsible  for  recalling  and  repairing 
engines  that  do  not  comply  with 
emission  requirements  for  their  useful 
life.  The  EPA  tests  engine  classes  to 
determine  whether  engines  comply  with 
applicable  emission  standards  when 
properiy  used  and  maintained.  Under 
section  207(c),  if  a  substantial  number  of 
engines  in  a  specific  engine  class  do  not 
comply  when  tested,  that  entire  class 
can  be  recalled.  If  a  situation  arose  in 
which  an  engine  fueled  with 
noncomplying  diesel  fuel  were  included 
in  an  EPA  in-use  compliance  test 
program.  EPA  would  determine,  on  a 
case-by-case  basis,  if  the  noncompliance 
were  the  result  of  the  use  of 
noncomplying  diesel  fuel.  If  it  were 
determined  that  the  noncomplying  diesel 
fuel  was  the  cause  of  the  engine's  failure 
to  meet  the  applicable  emission 
standards,  that  fact  would  be 
considered  before  seeking  recall  of  the 
class.  Given  the  very  small  number  of 
diesel  engines  used  in  American  Samoa, 
it  is  highly  unlikely  that  noncompliance 
by  those  engines  would  ever  result  in  an 
engine  class  being  recalled.  In  cases  in 
which  it  was  determined  that  the  overall 
class  was  subject  to  recall,  however, 
individual  engines  would  not  be 
excluded  firom  repair  on  the  basis  of  fuel 
used.  Manufacturers  are  responsible  for 
repairing  any  engine  in  the  recalled 
class  regardless  of  its  history  of 
tampering  or  malmaintenance.  The 
situation  that  would  occur  in  American 
Samoa  is  no  different  and  thus  the 
manufacturers  should  remain  liable  for 
performing  recall  repairs  on  theae 
engines  when  required. 
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IV.  Final  Dedrion 

American  Samoa  must  rely  totally  on 
the  costly  importation  of  petroleum 
supplies,  including  diesel  fuel,  as  a 
result  of  its  remote  location,  along  with 
its  lack  of  internal  petroleum  supplies  or 
refining  capability.  Given  the  petroleum 
storage  inft-astructure  in  American 
Samoa,  compliance  with  section  211(i) 
diesel  fuel  sulfur  content  requirements 
could  be  accomplished  in  only  one  of 
two  ways. 

First,  ASG,  as  owner  of  the  only 
storage  facility  for  such  fuel,  could  build 
segregated  storage  space  for  0.05  weight 
percent  sulfur  diesel'fuel.  EPA  believes 
that  the  cost  of  such  construction,  as 
discussed  earlier  would  impose  a  great 
burden  on  the  economy,  and  is 
financially  unreasonable  given  the  lack 
of  commensurate  environment  benefits. 
The  high  cost  of  exacerbated  by 
American  Samoa's  remote  location.  The 
second  alternative  for  compliance  would 
be  allowed  importation  into  American 
Samoa  of  only  coinplying  diesel  fuel.  In 
effect,  instead  of  building  another 
storage  tank  for  low  sulfur  diesel  fuel, 
only  low  sulfur  diesel  fuel  would  be 
imported  for  storage  in  the  single  tank. 
The  single  storage  facility  would  then 
continue  to  service  all  the  uses  for  diesel 
fuel,  including  power  generation,  on- 
highway  fuel  and  off-highway  fuel.  The 
cost  of  this  alternative  is  clearly 
exorbitant,  given  the  on-highway  diesel 
fuel  comprised  only  0.112  percent  of  all 
imports  of  diesel  fuel. 

It  would  cost  over  4  million  dollars 
per  year  to  bring  much  less  than  one 
percent  of  the  diesel  fuel  in  compliance 
with  section  211(i),  and  would  be  much 
more  expensive  than  building 
segregated  storage  facilities. 

This  major  economic  burden  would 
provide  almost  no  environmental 
benefit,  in  a  context  where  there  are  no 
current  air  pollution  problems.  There  is 
no  identified  potential  for  violations  of 
national  ambient  air  quality  standards 
in  American  Samoa.  The  Territory  has 
only  92  miles  of  paved  roads  and  fewer 
than  60  diesel-fueled  vehicles  licensed 
for  highway  use.  The  estimated  600 
pounds  of  sulfur  currently  emitted  by 
these  vehicles  is  dispersed  by  the 
islands;  trade  winds  and  presents  no 
public  health  or  welfare  risk  at  this  time. 
Exemption  from  the  section  211(i) 
requirements  would  not  lead  to  future 
problems,  in  light  of  American  Samoa's 
current  regulatory  limits  and  purchase 
specifications  on  diesel  fuel  sulfur 
content.  In  addition,  the  section  211(i) 
diesel  sulfur  requirements  are  designed 
primarily  to  protect  the  emission  control 
hardware  on  model  year  1994  and  later 
heavy-duty  vehicles,  and  the  already 


very  small  American  Samoa  fleet  can  be 
expected  to  contain  few  if  any  of  these 
vehicles  for  the  foreseeable  future.' 
Imposition  of  the  section  211(i) 
requirements  are  therefore  not 
necessary  to  either  solve  an  air  pollution 
problem  or  to  avoid  one  in  the  future. 

The  economic  and  environmental 
factors  discussed  above  flow  directly 
from  the  unique  geography,  meteorology 
and  economic  situation  of  American 
Samoa.  The  severe  economic  burden 
which  would  be  imposed  by  the  section 
211(i)  requirements  far  outweighs  the 
almost  nonexistent  environmental 
benefit  from  application  of  these 
requirements  to  American  Samoa.  The 
Agency  therefore  finds  that  compliance 
with  the  diesel  sulfur  content  limitation 
of  section  211(i)  (1)  and  (2)  of  the  Act, 
and  compliance  with  40  CFR  80.29(a),  is 
unreasonable  for  persons  on  American 
Samoa,  and  therefore  exempts  any 
person  or  source  in  American  Samoa 
from  these  provisions. 

For  the  same  reasons,  the  Agency  also 
exempts  persons  in  American  Samoa 
from  those  provisions  of  section 
211(g)(2)  of  the  Act  which  prohibit  the 
fueling  of  motor  vehicles  with  high- 
sulfur  diesel  fuel.*  Although  American 
Samoa  did  not  explicitly  request 
exemption  from  this  provision  in  its 
petition,  it  is  reasonable  to  read  the 
petition  as  including  such  a  request. 
Section  211  (g)  and  (i)  both  restrict  the 
use  of  high-sulfur  motor  vehicle  diesel 
fuel,  and  exempting  American  Samoa 
from  the  section  211(i)  sulfur  content 
requirements  but  not  from  the  section 
211(g)  related  prohibition,  would  provide 
no  relief  in  fact  from  the  problems 
American  Samoa  presented  in  its  ' 
petition. 


*  During  the  diesel  Fuel  rulemaking.  EPA 
considered  the  general  applicability  of  the  diesel 
fuel  requirements  to  Hawaii  and  the  Pacific 
territories.  55  FR  34134  (August  21. 1990)  Comments 
submitted  by  ASG  and  Pacific  Resources.  Inc.  in 
that  rulemaking  questioned  whether  the  diesel  fuel 
requirements  should  apply  to  Hawaii  and  the 
PaciHc  territories.  EPA  did  not  acx:ept  the 
commentors'  suggested  geographic  limits  on  the 
scope  of  the  rule,  primarily  because  of  the  potential 
use  of  1994  and  later  heavy-duty  diesel  vehicles  in 
these  areas.  That  decision  cannot  be  compared  to 
today's  final  decision,  however,  as  EPA's  focus  in 
that  rulemaking  was  Hawaii  and  the  Pacific 
territories  viewed  as  a  whole.  The  basic  focus  of 
this  final  decision  is  one  specific  territory.  American 
Samoa. 

*  This  subsection  makes  it  unlawful  for  any 
person  to  introduce  or  cause  or  allow  the 
introduction  into  any  motor  vehicle  of  diesel  fuel 
which  they  know  or  should  know  contains  a 
concentration  of  sulfur  in  excess  of  0.05  percent  (by 
weight).  The  final  action  includes  exemption  from 
this  prohibition,  but  does  not  include  the 
prohibitions  In  section  211(g)(2)  relating  to  the 
minimum  cetane  index  or  allematlve  aromatic 
level*. 


V.  Statutory  Authority 

Authority  for  the  final  action  in  this 
notice  is  section  325(a)(1)  of  the  Clean 
Air  Act.  as  amended  (42  U.S.C.  7625- 
1(a)(1)). 

VI.  Administrative  Designation  and 
Regulatory  Analysis 

Under  Executive  Order  (EO)  12291, 
the  Agency  must  judge  whether  a 
regulation  is  "major"  and  thus  subject  to 
the  requirement  to  prepare  a  regulatory 
impact  analysis.  This  final  decision  is 
not  a  regulation  or  rule  as  defined  in  EO 
12291,  therefore,  no  regulatory  impact 
analysis  has  been  prepared. 

VII.  Impact  on  Small  Entities 

Pursuant  to  the  Regulatory  Flexibility 
Act  5  U.S.C.  601  through  612,  whenever 
an  agency  is  required  to  publish  a 
general  notice  of  rulemaking  for  any 
proposed  or  final  rule,  it  must  prepare 
and  make  available  for  public  comment 
a  regulatory  flexibility  analysis  which 
describes  the  impact  on  small  entities. 
Since  today's  final  decision  exempt 
entities  in  American  Samoa  from 
complying  with  regulatory  requirements, 
a  regulatory  flexibility  analysis  is  not 
needed. 

VIIL  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980. 
44  U.S.C.  3501  et  seq.  and  implementing 
regulations.  5  CFR  part  1320.  do  not 
apply  to  this  action  as  it  does  not 
involve  the  collection  of  information  as 
defined  therein. 

Dated:  July  12, 1992. 
WiUiam  K.  Reilly. 

Administrator 

(FR  Doc.  92-17OT3  Filed  7-17-92;  Mi  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-MS-ORI 

Minnesota;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AOENCv:  Federal  Emergency 
Management  Agency  (FEMA). 
actioh:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Minnesota  (FEMA-94&-DR].  dated  June 
26, 1992,  and  related  determinations. 
EFFECnVE  DATE:  July  7, 1992. 
FON  PURTHCR  INFORMA-nON  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472.  (202)  646-3606. 
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SUPnEMENTAIIV  MraiMATIQN:  The 

notice  of  a  major  disaster  for  the  State 
of  Minnesota,  dated  June  26. 1992.  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  26. 1992: 

Nobles  County  for  Public  Assistance  (abeady 
designated  for  Individual  Assistance). 

MdLeod  County  for  Individual  Assistance 
and  Public  Assistance. 

(CaUlog  of  Federal  Domestic  Assistance  Na 

83.516,  Disaster  Assistance] 

Giant  C  PrtewoB. 

Associate  Director.  State  and  Local  Programs 

and  Support 

(FR  Doc.  gZ-ITCUe  Filed  7-17-82;  8:45  am] 

Mixim  oooc  srw-ea-H 

Meeting;  FEMA  Security  Practices 
Board  of  Review 

AOCNCV:  Federal  Emergency! 

Management  Agency  (FEMA). 

ACnow:  Notice  of  meeting. 

SUMMAHV:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  5 U.SC.  App.  2.  FEMA 
announces  the  following  committee 
meeting,  portions  of  which  may  be 
closed: 

MAMC  Fl^iA  Security  Practices  Board  of 
Review. 

DATES:  Friday.  July  24, 1992, 
PLACE:  Federal  Emergency  Management 
Agency,  John  W.  Macy,  Jr.  Conference 
Room,  room  829.  500  C  Street  SW.. 
Washington,  DC  20472. 
TIMES:  July  24. 1992. 9  a.m.  to  12  p.m. 
PfiOPOSED  aqenoa:  Review  the 
transcript  tasks,  and  remaining 
procedural  matters  from  the  last 
meeting;  hear  and  discuss  certain 
briefings;  make  preparations  for  the  next 
meeting,  including  assignment  of  tasks. 
supplementary  informaticn:  The 
Review  Board  must  complete  its  review 
and  report  by  September  11, 1992.  In 
view  of  this  time  limit  and  owing  to  the 
complex,  sensitive,  and  urgent  nature  of 
FEMA  security  matters,  less  than  15 
days'  notice  of  the  meeting  is  given, 
under  41  CFR  101-6.1015(bH2). 

The  meeting  will  be  open  to  the  public 
with  approximately  10  seats  available 
on  a  first-come,  Hrst-served  basis. 
Member  of  the  general  public  who  plan 
to  attend  the  meeting  should  contact  the 
Office  of  the  Director,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Washington,  DC  20472. 
(202)  646-3923)  on  Of  before  July  22. 
1992. 

The  Director  has  determined  that 
portions  of  the  Board  meeting  may  have 


to  be  closed  to  the  public  in  accordance 
with  section  10(d)  of  the  Federal 
Advisory  Committee  Act  S  U.S.C  App. 
2,  and  section  3(a)  of  the  Government  in 
the  Sunshine  Act.  5  U.S.C.  552b(c), 
because  discussions  may  (1)  disclose 
matters  that  are  specifically  authorized 
under  criteria  established  by  an 
Executive  order  to  be  kept  secret  in  the 
interests  of  national  defense,  (2)  relate 
solely  to  the  internal  personnel  rules 
and  practices  of  an  agency,  and  (3) 
disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  privacy. 

Minutes  of  the  meeting  (minus  those 
portions  of  the  meeting  which  may  be 
closed  to  the  public)  will  be  prepared 
and  will  be  available  for  public  viewing 
in  the  Office  of  the  Director,  Federal 
Emergency  Management  Agency,  room 
828,  500  C  Street  SW.,  Washington,  DC 
20472.  Copies  of  the  minutes  will  be 
available  upon  request  30  days  after  the 
meeting. 

Dated:  July  13, 1992. 
Wallace  B.  Stickiiey. 
Director. 
{FR  Doc.  92-17007  Filed  7-17-«2;  8:45  am] 
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Administration  (CAIR),  18th  »  F  Street 
NW.,  Washington.  DC  20405. 

Annual  Repotting  Burden 

DSMD  sheets:  5,100  respondents;  15 
average  hours  per  response;  76,500 
burden  hours.  Price  Reductions  clause: 
1.830  respondents;  3  average  hours  per 
response;  12,720  burden  hours. 
Foa  FuaTNca  information  contact: 
Les  Davison,  (202)  501-4768.  Copy  of 
Proposal:  May  be  obtained  from  the 
Information  Collection  Management 
Branch  (CAIR),  7102,  GSA  Building.  IStfi 
ft  F  St  NW.,  Washington,  DC  20405.  By 
telephoning  (202)  501-2691,  or  by  faxing 
your  request  to  (202)  501-2727, 

Dated:  July  2. 1992. 
Emily  C  Karam. 

Director.  Information  Management  Division. 
(FR  Doc.  92-17008  Filed  7-17-02;  &45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

Infonnatlon  Collection  Activities  Under 
Office  of  Management  and  Budget 
Review 

AOENCv:  Office  of  Acquisition  Policy 
(VP),  GSA. 

summary:  The  GSA  hereby  gives  notice 
under  the  Paperwork  Reduction  Act  of 
1980  that  it  is  requesting  the  Office  of 
Management  and  Budget  (OMB)  to 
renew  expiring  information  collection. 
3090-0235,  Multiple  Award  Schedule 
Policy  Statements  (MAS)  -  Discount 
Schedule  and  Marketing  Data  Sheets 
(DSMD)  and  Price  Reductions.  DSMD 
sheets  are  used  to  collect  data  about 
certain  sales,  discount  and  marketing. 
The  data  are  used  to  determine  the 
commerciaiity  of  items  offered,  set  the 
Government's  negotiation  objective  and 
determine  price  reasonableness.  The 
Price  Reductions  clause  ensures  tliat  the 
Government  maintains  its  relationship 
with  a  MAS  contractor's  customer  or 
category  of  customer  upon  which  the 
MAS  contract  is  predicated. 

ADDRESSES:  Send  comments  to  Ed 
Springer,  GSA  Desk  Officer,  Room  3235. 
NEOB.  Washington,  DC  20503,  and  to 
'  Mary  L  Cunnin^m,  GSA  Clearance 
Officer,  General  Services 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Guidelines  for  Cooperative 
Agreements  for  Drug  Abuse 
Treatment— Heroin  InMath^e 

agency:  Office  for  Treatment 
Improvement,  ADAMHA,  DHHS. 
action:  The  award  of  cooperative 
agreements  to  support  immediate 
expansion  of  the  number  of  heroin 
abuse  treatment  slots  in  6  specific  urban 
areas  as  part  of  ADAMHA's  Heroin 
Initiative. 

summary:  This  notice  is  to  provide 
information  to  the  public  concerning 
ADAMHA's  intent  to  award  cooperative 
agreements  for  addressing  heroin 
treatment  needs  between  the  Office  for 
Treatment  Improvement  (OTI)  and 
entities  representing  the  interests  of  the 
greater  metropolitan  areas  of  the 
following  cities:  New  York  City, 
Newark,  in  Baltimore,  Detit)it,  Seattie 
and  Los  Angeles.  This  is  not  a  formal 
request  for  applications.  Assistance  will 
be  provided  only  for  the  6  cities  listed 
above.  Awards  will  be  made  to  the  State 
or  local  government  agency  responsible 
for  administering  substance  abuse 
services.  OTTs  intent  is  that  the  most 
eligible  government  agency  provide  the 
services  to  eligible  patients  residing  or 
working  within  the  greater  mebt)poUtan 
areas  of  the  cities  involved  and  that  the 
expansion  is  implemented  in  a  timely 
manner. 

autndritv:  Awards  will  be  made  under 
the  statutory  authority  of  section  516  of 


the  Public  Health  Service  Act  The 
cooperative  agreement  is  the 
appropriate  mechanism  to  fund  this 
activity  since  it  is  the  intent  of  OTI  that 
the  treatment  expansion  developed  by 
this  initiative  result  from  collaborative 
efforts  among  the  State,  local,  and 
Federal  officials  responsible  for 
substance  abuse  services  with  input 
from  local  providers.  With  the 
concurrence  of  the  affected  stiates,  these 
cooperative  agreements  are  not  subject 
to  review  as  governed  by  Executive 
Order  12372,  Intergovernmental  Review 
of  Federal  Programs. 
background:  New  data  released  from 
the  National  Institute  on  Drug  Abuse's 
Drug  Abuse  Warning  Network  (DAWN), 
which  monitors  drug-related  emergency 
room  episodes  in  the  nation's  hospitals, 
show  a  continuing  upward  trend  in 
episodes  involving  heroin.  New  York 
City,  Newark,  Baltimore,  Detroit  and 
Seattle  had  the  largest  DAWN  reported 
annual  increase  in  heroin  users  by  the 
third  quarter  of  1991,  thus  the  selection 
of  these  metropolitan  areas  for  an 
award  under  the  Heroin  initiative.  In 
addition,  due  to  the  recent  civil 
disturbances  and  the  disruption  in  drug 
abuse  services  in  Los  Angeles,  this  city 
has  also  been  selected  as  an  eligible 
area  for  an  award.  The  magnitude  of  the 
heroin  and  associated  public  health 
problems  in  these  6  cities  is  such  that 
the  Department  of  Health  and  Human 
Services  has  designated  them  for  an 
immediate  expansion  of  drug  abuse 
treatment  and  prevention  activities. 

The  primary  objectives  for  the  Heroin 
Initiative  Cooperative  Agreements 
include: 

(1)  Expansion  of  ambulatory  detoxification 
services  within  60  days  of  award; 

(2)  Aggressive  recruitment  of  heroin  users 
who  have  recently  begun  heroin  use  and  have 
not  been  treated  previously  for  narcoticism, 
and  individuals  who  have  relapsed  after  a 
period  of  one  year  or  more  stable  abstinence; 

(3)  Provision  of  screening  for  HTV,  SWt. 
and  TB  for  each  patient  should  be  at  the  point 
of  original  admission; 

(4)  Provision  of  case  management  and 
treatment  services  so  as  to  effect  a  continuum 
of  care  for  the  target  population;  initiated 
with  detoxification,  followed  by  intensive 
outpatient  day  treatment,  or  supportive 
outpatient  as  is  individually  appropriate, 
provision  of  relapse  prevention  services  and 
for  a  small  proportion,  readmission  following 
relapse  to  pharmacologic  maintenance; 

(5)  Expansion  of  outpatient  and 
pharmacologic  maintenance  services  as 
necessary  to  implement  a  continuum  of  care: 

(6)  Although  hinds  for  prevention  are  not 
available  under  this  announcement 
recipients  must  agree  to  coordinate,  as 
relevant,  with  the  Office  for  Substance  Abuse 
Prevention's  (OSAP)  high  risk  youth 
activities,  including  Community  Partnership 
grantees,  high  risk  youth  grantees,  the  Urban 


Youth  Campaign,  Teen  Drinking  Prevention 
program,  as  well  as  other  relevant  prevention 
and  media  efforts  to  help  grassroort  activities 
that  are  directed  toward  prevention  of  further 
increases  in  heroin  or  other  drug  use  among 
younger  age  groups: 

(7)  Participation  the  OTI  Electronic  Bulletin 
Board  and  OASAP  RADAR  NETWORK  in 
order  to  provide  and  receive  sentinel 
information  or  heroin  use  and  prevention. 

Case  management  through  a  continuum 
of  care  is  an  important  element  of  this 
program.  Applicants  must  demonstrate 
the  capability  to  recruit  the  target 
population  into  detoxification  services 
or  maintenance  services  as  is  clinically 
appropriate  and  successfully  refer  them 
to  an  appropriate  level  of  outpatient 
care  and  ultimately  to  relapse 
prevention  services. 

The  highest  priority  target  population 
for  the  services  to  be  funded  under  these 
special  cooperative  agreements  are 
heroin  users  who  have  recentiy  begun 
use  and  have  not  been  treated 
previously  for  narcoticism,  and 
individuals  who  have  relapsed  after  a 
period  of  one  year  or  more  of  stable 
abstinence.  Given  the  target  population 
described  above,  the  services  that  are 
expected  to  be  emphasized  are:  (1) 
Ambulatory  detoxitication  (including 
pharmacological  and 
nonpharmacological  supports);  (2) 
intensive  outpatient  and/or  day 
treatment  (3)  supportive  outpatient 
treatment  (including  relapse  prevention); 
and,  for  those  cases  where  there  is  no 
response  to  these  approaches,  (4) 
capacity  for  methadone  maintenance. 
However,  these  cooperative  agreements 
are  intended  to  provide  flexibility  to  - 
respond  to  local  needs  as  documented 
through  needs  assessment 
epidemiology,  and  analyses  of  existing 
treatment  capacity  and  utilization  for 
narcotic  addiction  treatment 

AVAILABILITY  OF  FUNDS:  In  FY  1992 
approximately  $4.5  million  is  available 
to  support  this  initiative.  It  is  anticipated 
that  awards  will  be  made  in  September 
1992  for  a  single  budget  period  of 
approximately  12  months. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Susan  L  Becker,  OTI/ADAMHA, 
Rockwall  IL  10th  floor,  5600  Fishers 
Lane,  Rockville,  Maryland  20857, 
Telephone  (301)  443-3820. 

The  Catalog  of  Federal  Domestic  Assistance 
numl>er  for  this  initiative  is  93.95a 

Joseph  R.  Laona, 

Associate  Administrator  for  Management. 

Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration. 

[FR  Doc.  92-16067  Filed  7-17-42;  8:45  am) 
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Centers  for  Disease  Control 

(Program  Announcemsnt  2SI1 

Cooperathre  Agreements  To  Conduct 
Surveillance  of  Blood  Contact  and 
Ottter  Adverse  Events  During 
Phlebotomies  and  Intravenous 
Catiteter  Insertions 

Introduction 

The  Centers  for  Disease  Control 

(CDC),  the  Nation's  prevention  agency, 
announces  the  availability  of  funds  in 
fiscal  year  (FY)  1992  for  cooperative 
agreements  to  conduct  surveillance  of 
blood  contact  and  other  adverse  events 
(i.e.,  skin  and  mucous  membrane 
contact  and  needlesticks)  during 
phlebotomies  and  intravenous  (IV) 
catheter  insertions  in  hospital  settings. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve  the 
quality  of  life.  This  announcement  is 
related  to  the  priority  areas  of  HIV 
Infection  and  Surveillance  and  Data 
Systems.  (For  ordering  a  copy  of 
Healthy  People  2000,  see  the  section 
WHERE  TO  OBTAIN  ADDITIONAL 
INFORMATION.) 

Authority 

This  program  is  authorized  by 
sections  301(a),  311,  and  317(k)(3)  of  the 
Public  HealUi  Service  Act  (42  U.S.C 
241(a),  243,  and  247b(k)(3))  as  amended. 
Applicable  program  regulations  are 
found  in  42  CFR  52,  Grants  for  Researdi 
Projects, 

Eligible  Applicants 

Eligible  applicants  Include  nonprofit 
and  for-profit  organizations.  Thus, 
universities,  colleges,  research 
institutions,  hospitals,  other  pubhc  and 
private  organizations,  state  and  local 
health  departments  or  their  bona  fide 
agents  or  instrumentahties,  and  small, 
minority  and/or  women-owned 
businesses  are  eligible  for  these 
cooperative  agreements. 

Availability  of  Funds 

Approximately  $300,000  will  be 
available  in  FY  1992  to  provide  funding 
for  2-3  cooperative  agreements.  Awards 
are  expected  to  range  from  $100,000  to 
$200,000.  Funding  estimates  may  vary 
and  are  subject  to  change.  Funding  is 
available  for  a  12  month  budget  period 
witiiin  a  1  year  project  period.  No 
speciflc  matching  fimds  are  required. 
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PurpoM  I 

The  purpose  of  this  cooperative 
agreement  is  to  assist  the  recipient  in 
conducting  surveillance  of  blood  contact 
and  other  adverse  events  during 
phlebotomies  and  peripheral  IV  catheter 
insertions  in  hospital  settings.  The 
overall  benefit  of  this  cooperative 
agreement  is  for  the  recipient  to  assess 
the  health  and  safety  of  its  workers  who 
perform  phlebotomies  and  peripheral  IV 
catheter  placements  and  to  develop 
prevention  programs.  The  specific 
objectives  of  the  cooperative  agreement 
are  to: 

1.  Describe  the  nature,  frequency,  and 
circumstances  of  health-care  worker 
exposure  to  patient  blood  related  to 
phlebotomies  and  peripheral  IV 
placements  and  to  identify  risk  factors 
for  such  exposure; 

2.  Evaluate  the  efficacy  of  engineering 
controls  (including  the  design  of  the 
medical  device  used),  work  practices, 
and  personal  protective  equipment  in 
preventing  needlestick  injuries  during 
these  procedures; 

3.  Describe  the  health-care  workers' 
satisfaction  with  the  design  of  the 
device  being  used;  and 

4.  Generate  data  for  the  development 
of  additional  recommendations 
regarding  engineering  controls,  work 
practices,  and  protective  equipment 
appropriate  to  protect  health-care 
workers  during  phlebotomy  and 
peripheral  IV  placement. 


Program  Requiiements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  the  activities 
under  A.,  below,  and  Q3C  should  be 
responsible  for  conducting  activities 
under  B.,  below: 

A.  Recipient  Activities 

1.  Formulation  of  a  plan  that  describes 
the  development,  implementation,  and 
evaluation  of  a  surveillance  project 
which  includes: 

a.  Description  of  the  nature, 
frequency,  circumstances,  and  risk 
factors  for  blood  contact  and  other 
adverse  events  during  phlebotomies 
and/or  IV  catheter  insertions;  and 

b.  Description  of  the  design  of  the 
device(s)  used,  the  use  of  gloves  or  other 
infection  control  precautions,  and  the 
health-care  worker's  knowledge  of  the 
patient's  HTV  status  during  these 
procedures. 

2.  Establishment  of  a  specific  and 
realistic  plan  of  operation  and  a 
timetable  for  all  activities  including 
delineation  of  surveillance  methodology, 
implementation,  and  data  analysis  and 
dissemination. 


3.  Development  of  a  plan  for 
surveillance  of  a  sufficient  number  of 
events  to  draw  meaningful  conclusions 
regarding  incidence  and  risk  factors  for 
blood  contact  (e.g..  design  of  devices 
used,  use  of  infection  control 
precautions,  knowledge  of  patient's  HTV 
status].  Possible  approaches  might 
include  1)  surveillance  conducted 
simultaneously  on  different  wards 
where  different  devices  or  other 
infection  control  measures  are  used;  and 
2]  surveillance  conducted  sequentially 
during  time  periods  when  different 
devices  or  infection  control  measures 
are  used. 

4.  Utilization  of  this  information  to 
reduce  hospital  rates  of  blood  contact 
and  needlestick  injuries  and 
development  of  prevention  programs  for 
the  institution. 

5.  Participation  in  the  development 
and  maintenance  of  a  data  management 
system  for  the  study.  Share  data  with 
CDC  on  a  timely  basis. 

6.  Identification  and  selection  of 
appropriate  staff  for  the  program. 

B.  CDC  Activities 

1.  Provision  of  technical  assistance  in 
the  conduct  of  the  study,  including 
development  of  study  design  and  data 
collection  instrument,  to  the  recipient,  as 
needed. 

2.  Provision  of  assistance  in  the 
development  of  data  management 
systems. 

3.  Coordination  of  data  analysis, 
dissemination,  and  presentation  of 
aggregated  data  from  all  recipients. 

4.  Provision  of  assistance  in  utilizing 
knowledge  acquired  from  this 
surveillance  for  future  prospective 
studies  of  blood  contact  and  other 
adverse  events  during  routine  medical 
procedures. 

5.  Provision  of  aggregated  data 
collected  from  this  project  for  the 
development  of  recipient's  institutional 
guidelines  for  engineering  control,  work 
practices,  and  personal  protective 
equipment  appropriate  to  protect  health- 
care workers  during  routine  medical 
proceudres. 

Evaluation  Criteria 

The  initial  application  will  be 
reviewed  and  evaluated  based  upon  the 
following  criteria: 

1.  The  applicant's  understanding  of 
the  purpose  and  objectives  of  the 
cooperative  agreement  and  willingness 
to  cooperate  with  CDC  in  the  design, 
implementation  and  analysis  of  the 
project.  (15  Points) 

2.  The  extent  to  which  the  appUcant 
demonstrates  knowledge  and 
understanding  of  the  background  and 


need  for  such  surveillance,  and  for 
utilizing  surveillance  data  to  evaluate 
infection  control  measures  (e.g.. 
engineering  controls).  (10  Points) 

3.  The  quality  and  feasibility  of  the 
proposed  program  activities  for 
achieving  the  objectives,  including  the 
applicant's  ability  to  conduct 
surveillance  of  a  sufficient  number  of 
events  to  draw  meaningful  conclusions 
in  a  reasonable  time  period.  (20  Points) 

4.  The  quality  of  the  plans  to 
coordinate  and  conduct  the  project, 
including  a  description  of  techniques  for 
data  collection,  data  management,  and 
data  analysis.  (20  Points) 

5.  How  the  study  will  be  administered, 
including  the  size,  qualifications,  duties 
and  responsibilities,  and  time  allocation 
of  the  proposed  staff;  the  availability  of 
the  facilities  to  be  used  during  the 
investigation;  and  a  schedule  for 
accomplishing  the  program  activities, 
including  time  frames.  (20  Points) 

6.  A  statement  of  the  applicant's 
demonstrated  capabilities  and 
experience  in  conducting  such  a  project. 
(15  Points) 

7.  The  extent  to  which  the  budget  is 
reasonable,  clearly  justifiable,  and 
consistent  with  the  intended  use  of 
cooperative  agreement  funds.  (Not 
scored) 

Funding  Priorities 

Priority  will  be  given  to  applicants 
who  are  presently  conducting 
surveillance  of  the  nature,  frequency, 
and  circumstances  of  blood  contacts 
and  other  adverse  events  such  as 
needlestick  injuries  during  phlebotomies 
and  peripheral  IV  catheter  insertions. 
Also,  priority  will  be  given  to  applicants 
who  have  initiated  or  have  plans  to 
initiate  the  use  of  safer  device 
technology  for  the  prevention  of  blood 
contact  and  needlestick  injuries  during 
the  performance  of  phlebotomies  and  IV 
catheter  insertions.  Applicants  may 
elect  to  conduct  surveillance  of  blood 
contact  during  one  or  both  of  these  types 
of  procedures. 

Executive  Order  12372  Review 

Applicants  are  subject  to 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  12372.  E.0. 12372  sets  up  a  system 
for  state  and  local  government  review  of 
proposed  Federal  assistance 
applications.  Applicants  (other  than 
federally  recognized  Indian  tribal 
governments)  should  contact  their  state 
Single  Point  of  Contact  (SPOC)  as  eariy 
as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  state 
process.  For  proposed  projects  serving 
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more  than  one  state,  the  applicant  ia 
advised  to  contact  the  SPOC  of  each 
affected  state.  A  current  list  of  SPOCs  is 
included  in  the  application  kit.  If  STOCs 
have  any  state  process 
recommendations  on  applications 
submitted  to  CDC,  they  should  forward 
them  to  Edwin  L.  Dixon,  Grants 
Management  O^icer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road,  NE.. 
room  300,  Atlanta,  Georgia  30305,  no 
later  than  30  days  after  the  appUcation 
deadline  date.  (A  waiver  fer  the  60  day 
requirement  has  been  requested.)  The 
granting  agency  does  not  guarantee  to 
"accommodate  or  explain"  state  process 
recommendations  it  receives  after  that 
date. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.118. 

Other  Raquiiements 

HIV/ AIDS  Requirements 

Recipients  must  comply  with  the 
document  titled  "Content  of  AIDS- 
Related  Written  Materials,  Pictorials, 
Audiovisuals,  Questionnaires,  Survey 
Instnmients,  and  Educational  Sessions," 
(June  1992),  a  copy  of  which  is  included 
in  the  application  kit  In  complying  with 
the  requirements  for  a  program  review 
panel,  recipients  are  encouraged  to  use 
an  existing  program  review  panel,  such 
as  the  one  created  by  the  state  health 
department's  HIV/ AIDS  prevention 
program.  If  the  recipient  forms  its  own 
program  review  panel,  at  least  one 
member  must  be  an  employee  (or  a 
designated  representative)  of  a 
governmental  health  department 
consistent  with  the  Content  guidelines. 
The  names  of  the  review  panel  members 
must  be  listed  on  the  Assurance  of 
Compliance  Form  CDC  0.113,  wHich  is 
also  included  in  the  application  kit.  The 
recipient  must  submit  the  program 
review  panel's  report  that  indicates  all 
materials  have  been  reviewed  and 
approved. 

Applicatkm  Submiaskm  and  DeadfiiM 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1  must  be 
submitted  to  Edwin  L  Dixon,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road,  NE., 
room  30a  Mailstop  E-14.  Atlanta. 
Georgia  30305,  on  or  before  August  21, 
1992. 


1.  Deadline:  Applications  will  be 
considered  to  meet  the  deadline  if  they 
are  either 

a.  Received  on  or  before  the  deadline 
date;  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  U.S.  Postal  Service.  Private 
metered  postmarks  will  not  be  accepted 
as  proof  of  timely  mailing. 

2.  Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  either 
l.a.  or  l.b.  above  are  considered  late 
applications.  Late  applications  will  not 
be  considered  in  the  current  competition 
and  will  be  retiuned  to  the  applicant 

Where  To  Obtain  Additional 
Infonnation 

A  complete  program  description, 
information  on  application  procedures, 
an  application  package,  and  business 
management  technical  assistance  may 
be  obtained  ^m  Nealean  Austin, 
Grants  Management  Specialist  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  255  East  Paces  Ferry  Road  NE.. 
Mailstop  E-14,  Atlanta,  Georgia  30305. 
telephone  (404)  842-«508. 

Progranunatic  technical  assistance 
may  be  obtained  from  Ruthanne  Marcus, 
M.P.Hm  or  Marsha  A.  Jones,  HTV 
Infections  Branch,  Hospital  Infections 
Program,  National  Center  for  Infectious 
Diseases,  Centers  for  Disease  Control, 
Mailstop  A-07.  Atlanta,  Georgia  30333. 
telephone  (404)  639-1547. 

Please  refer  to  Announcement 
Number  266  when  requesting 
information  and  submitting  an 
application. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report 
Stock  No.  017-001-00473-1),  referenced 
in  the  Introduction,  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington.  DC  20402-9325  (Telephone 
202-783-3238). 

Dated  July  14, 1992. 


tni 


I  It.  NSWMBa 

Acting  Auociate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control. 
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AvaHabOlty  of  Fund*  for  Fiscal  Yoar 
1992;  Enhancamont  of  CapacNy  To 
Asaaaa  ProQraaa  Toward  HaaNtiy 
PaopI*  2000  Obfactlvas 

Introduction 

The  Centers  for  Disease  Control 
(CDC),  the  Nation's  prevention  agency, 
announces  the  availability  of  fiscal  year 
(FY)  1992  funds  for  cooperative 
agreements  to  enhance  state  and  local 
capacity  to  assess  progress  toward 
Healthy  People  2000  Objectives  for  the  . 
Nation  and  to  use  assessment 
information  for  policy  maldng  and 
program  management. 

The  areas  of  interest  covered  by  this 
announcement  include  the  capacity  to 
assess  and  maintain  surveillance  for 
morbidity,  mortality,  risk  factors,  risk 
behaviors,  environmental  exposures, 
illness  and  medical  outcomes,  and 
access  and  utilization  of  preventive  and 
health  care  services  in  defined 
populations.  This  health  assessment  at  a 
minimum  should  be  defined  in  terms  of 
the  Health  Status  Indicators  and 
selected  Year  2000  Health  Objectives. 
Data  assessment  may  also  include  other 
important  issues  in  a  population  that 
could  not  be  addressed  by  the  Yecu*  2000 
Objectives  because  of  data  gaps. 

The  Public  Health  Service  (PHS)  is 
conunitted  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve  the 
quality  of  life.  The  activities  in  this 
announcement  are  directly  related  to 
two  objectives  in  Healthy  People  2000, 
Priority  Area  22,  "Surveillance  and  Data 
Systems."  Objective  22.5  emphasizes  the 
need  for  measurement  of  progress: 
"Implement  in  all  States  periodic 
analysis  and  publication  of  data  needed 
'  to  measure  progress  toward  objectives 
for  at  least  10  of  the  priority  areas  of  the 
national  health  objectives."  Objective 
22.5a  emphasizes  "Periodic  analysis  and 
publication  of  State  progress  toward  the 
national  objectives  for  each  racial  or 
ethnic  group  that  makes  up  at  least  10 
percent  of  the  State  population." 
Objective  22.6  is  geared  toward  systems 
for  the  transfer  of  health  infonnation 
related  to  the  national  health  objectives 
among  Federal  state,  and  local 
agencies.  (For  ordering  a  copy  of 
Healthy  People  2000,  see  the  section 
Whsie  to  Obtain  AdditkMal 
Infonnation.) 

Autliority 

This  program  is  authorized  under  tfaa 
Public  Health  Service  Act  Sections 


32018 
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301(8).  311(b)  and  317  [42  U.S.C.  241(a). 
243(b)  and  247b],  as  amended. 

Eligible  Applicants  ' 

Eligible  applicants  are  the  official 
public  health  agencies  of  states  or  their 
bona  fide  agents  or  instrumentalities 
and  regional  consortia  of  such  agencies. 
This  includes  the  District  of  Columbia, 
American  Samoa,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  the 
Federated  States  of  Micronesia.  Guam, 
the  Northern  Mariana  Islands,  the 
Republic  of  the  Marshall  Islands,  the 
Republic  of  Palau,  and  federally 
recognized  Indian  tribal  governments. 

Availability  of  Funds 

Approximately  $1,000,000  is  available 
In  FY  1992  to  fund  approximately  6 
awards.  It  is  expected  that  the  average 
award  will  be  $165,000  ranging  from 
$140,000  to  $190,000.  It  is  expected  that 
the  awards  will  begin  on  or  about 
September  30. 1992.  and  are  usually 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  5  years. 
Funding  estimates  may  vary  and  are 
subject  to  change.  Continuation  awards 
within  the  project  period  will  be  made 
on  the  basis  of  an  acceptable 
application,  satisfactory  performance 
and  the  availability  of  funds. 

In  addition,  recipients  will  receive 
training  and  technical  assistance  in 
mutually  agreed  areas.  At  the  request  of 
the  applicant.  Federal  personnel  may  be 
assigned  to  a  project  in  lieu  of  a  portion 
of  the  financial  assistance  to  assist  in 
the  project  implementation  and/or  will 
enroll  an  employee  of  the  recipient 
agency  in  the  CDC  Intern  Training 
Program.  i 

Purpose 

The  purpose  of  this  project  is  to 
increase  the  assessment  capacity  of 
state  and  local  health  agencies  and  to 
develop  new  survelliance  models  to 
measure  currently  under-assessed 
conditions  or  populations.  Funds  will  be 
awarded  for  the  purpose  of  developing 
integrated  assessment  activities  within 
State  health  agencies  for  use  in  policy 
development  and  program  management, 
including  (1)  identifying,  evaluating,  and 
integrating  disparate  data  systems  into  a 
state-wide  assessment  model;  (2) 
conducting  comparable  analyses  of 
available  health  data,  especially  data 
related  to  the  Health  Status  Indicators; 
(3)  using  health  information  from  data 
systems  to  develop  community-based 
plans  included  in  assessment  tools  such 
as  Assessment  Protocol  for  Excellence 
in  Public  Health  (APEX/PH).  Planned 
Approach  to  Community  Health 
(PATCH).  Health  Communities  2000: 
Model  Standards,  and  Healthy  People 


2000:  (4)  developing  a  partnership  with 
local  health  agencies  within  the  state  or 
consortium  area  and  providing  these 
agencies  with  technical  assistance  and 
analytic  support:  (5)  developing  a  plan 
to  address  data  gaps  and  other 
information  needs:  (6)  working  with 
CDC  to  enhance  national  surveillance 
systems  and  develop  mechanisms  for 
electronic  data  exchange:  (7) 
implementing  mechanisms  to  ensure 
that  assessment  is  an  integral  part  of 
pubhc  health  in  the  state  or  consortium 
area;  and  (8)  developing  model 
surveillance  and  health  information 
systems  which  could  be  transferred  to 
other  states. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  the  activities 
under  A.,  below,  and  CDC  shall  be 
responsible  for  conducting  activities 
under  B.,  below: 

A.  Recipient  Activities 

(If  the  recipient  is  a  consortium,  the 
term  "state  health  agency"  or  "agency" 
shall  mean  the  state  health  agencies 
within  the  consortium  area.) 

During  the  first  year  of  the  project,  the 
recipient  shall  hire  needed  staff  and 
work  with  CDC  to  undertake  the 
following  activities: 

1.  Designate  an  individual  to 
coordinate  and  facilitate  the  activities 
listed  below. 

2.  Develop  a  detailed  evaluation  of  the 
assessment  capacity  of  the  state  health 
agency  and  propose  activities  to  meet 
identified  weaknesses.  The  evaluation 
shall  include  a  description  of  each  major 
health  statistics  and  surveillance  system 
(including  laboratory  surveillance  and 
diagnostic  data)  indicating  its  location, 
items,  definitions,  owner,  and  barriers  to 
its  use  in  an  integrated  assessment 
model.  Topics  to  be  addressed  by  the 
evaluation  should  include: 

a.  Definitional  differences  across  data 
systems: 

b.  Organizational  and  technical  issues 
that  impede  integration: 

c.  An  evaluation  of  the  agency's 
surveillance  systems,  using  the 
approach  described  in  the  OUIDCUMES 

for  evaluatino  surveiuance 
systems; 

d.  Major  gaps  in  data  needed  for 
assessing  progress  toward  the  Year  2000 
Objectives  in  those  priority  areas  under 
the  state  health  agency's  span  of  control: 
(other  major  health  information  not 
necessarily  under  the  agency's  control, 
e.g..  hospital  discharge  data,  mental 
health  data,  should  be  discussed  in 
terms  of  collaborative  possibilities); 


e.  Agency's  capacity  to  analyze  and 
disseminate  health  data  and 
surveillance  information: 

f.  Extent  to  which  health  statistics  and 
surveillance  information  are  utilized  by 
the  agency's  programs  for  priority 
setting  and  policy  decisions: 

g.  Agency's  involvement  with  local 
health  agencies  in  the  develolpment  of 
data  and  analytic  tools  to  meet  local 
assessment  needs:  and 

h.  Training  needs  required  to  assist 
the  agency  in  developing  its  assessment 
capacity. 

3.  Identify  and  place  a  state  employee 
in  CDC's  Epidemiology  Program  Office 
(EPO)  Surveillance  Computing 
Internship  Program.  Eligible  participants 
in  the  Internship  Program  include  full 
time  current  employees  of  the  state 
health  department  who  have  a 
background  in  public  health  surveillance 
and  some  computer  experience. 

The  state  will  receive  funding  to 
supplement  a  portion  of  the  state 
employee's  salary  for  a  period  of  3  to  6 
months  while  they  are  an  intern.  The 
intern  will  receive  training  in  the 
operation  and  maintenance  of  electronic 
surveillance  systems.  The  intern  will 
travel  to  CDC  for  training,  have  the 
opportunity  to  network  with  similar  staff 
in  other  states,  and  develop  software  to 
support  surveillance  activities  in  the 
state. 

4.  Collect  and  analyze  data  on  the 
Health  Status  Indicators  by  appropriate 
sub-state  groupings,  e.g.,  geographical, 
ethnic.  Develop  a  proposal  for 
modifications  to  existing  data  systems 
to  address  the  priority  data  needs 
identified  by  Committee  22.1. 

5.  Transmit  health  status  indicator 
and  other  data  to  CDC  via  the  Wide- 
ranging  Online  Data  for  Epidemiologic 
Reserach  (WONDER)  system  in 
conjunction  with  other  surveillance  and 
health  information  systems.  Use 
WONDER  to  retrieve  data  for 
assessment  activities. 

6.  Implement  a  pilot  program  in  a 
defined  population  for  data  collection 
and  surveillance  development  of 
underassessed  but  high  burden  health 
conditions  or  populations. 

In  subsequent  years  the  recipient  shall 
implement  activities  to  address 
assessment  weakenesses  (see  number  2. 
above)  and  shall  collaborate  with  other 
funded  agencies  and  with  CDC  to 
develop  methods  for  generalization  of 
information  learned  through  this  project 

B.  CeMers  for  Disease  Control 
Activities 


1.  CDC  through  its  offices  and 
programs,  will  provide  training  in  the 
following  areas: 
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a.  Analytic  and  methdologic  issues; 
data  quality; 

b.  Surveillance; 

c.  APEX:  the  uses  of  assessment  data 
for  policy  development; 

d.  Development  of  new  data  systems 
for  chronic  disease  surveillance; 

e.  Integration  of  laboratory  data  with 
other  systems; 

f.  Electronic  transfer  of  data;  and 

g.  Appropriate  use  of  data  in  the 
establishment  of  Year  2000  Health 
Objectives  for  state  and  local  agencies, 
establishment  of  priorities,  and 
development  of  policy  and  community 
health  plans. 

2.  If  the  state  elects  to  receive  a  CDC 
assignee,  CDC  will  provide  an  assignee 
to  work  with  the  recipient  in  the 
evaluation  of  its  assessment  capacity 
and  in  developing  strategies  to 
strengthen  those  capacities.  The 
assignee  will  be  an  epidemiologist 
whose  training  and  experience  are 
commensurate  with  the  recipient's 
needs.  Assignees  will  be  detailed  to  the 
recipient  for  the  duration  of  the  project, 
or  for  as  long  as  CDC  and  the  recipient 
agree  that  the  assignee  is  needed  for  the 
recipient  to  meet  the  project  goals. 

3.  CDC  vtiU  provide  training  to  a 
recipient  state  employee  through  the 
EPO  Computer  Internship  Program. 

Evaluation  Criteria 

The  initial  application  for  the  proposal 
for  the  enhancement  of  capacity  of 
assess  progress  toward  Healthy  People 
2000  Objectives  will  be  reviewed  on  the 
evaluation  criteria  listed  below: 

A.  Quality  of  goals  and  objectives  and 
practicality  of  methods  for 
comprehensive  surveillance  and 
assessment  in  providing  information  for 
decision  makers.  (25  points) 

B.  Evidence  of  ability  to  work  with 
surveillance  and  other  population-based 
data  collection  methodologies.  Ability  to 
coordinate  comprehensive  state 
surveillance  and  statistical  systems 
which  may  span  state  organizational 
units  or  include  non-state  information 
sources.  (25  points) 

C.  Evidence  of  an  ongoing 
commitment  to  the  use  of  data  generated 
from  assessment  activities  in  policy 
development  activities  and  the 
integration  of  information  and 
surveillance  systems  with  program 
management.  (15  points) 

D.  Evidence  of  local  health 
department  involvement  in  the  decision- 
making processes  related  to  the  project. 
(15  points) 

E.  Support  for  community  processes 
through  assistance  in  developing 
information  for  community  use  with 
assessment  systems  such  as  APEX  or 
Model  Standards.  Provision  of  analytic 


support  and/or  technical  assistance  to 
local  health  departments,  as  needed.  (10 
points) 

F.  Evidence  of  a  plan  to  make  the 
program  self-sufficient  so  that  it 
becomes  an  integral  part  of  the  state 
and  local  program  decision  process.  (10 
points) 

G.  liie  extent  to  which  the  budget  is 
reasonable  and  consistent  with  the 
intended  use  of  cooperative  agreement 
funds.  (Not  weighted) 

Executive  Order  12372  Review^ 

Applications  are  subject  to 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  12372.  E.0. 12372  sets  up  a  system 
for  state  and  local  government  review  of 
proposed  Federal  assistance 
applications.  Applicants  (other  than 
federally  recognized  Indian  tribal 
governments]  should  contact  their  state 
Single  Point  of  Contacts  (SPOCs)  as 
early  as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  state 
process.  For  proposed  projects  serving 
more  than  one  state,  the  applicant  is 
advised  to  contact  the  SPOC  for  each 
affected  state.  A  current  list  of  SPOCs  is 
included  in  the  application  kit.  If  SPOCs 
have  any  state  process 
recommendations  on  applications 
submitted  to  CDC,  they  should  forward 
them  to  Elizabeth  M.  Taylor,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road.  NE.. 
Atlanta,  Georgia  30305.  The  due  date  for 
state  process  recommendations  is  60 
days  after  the  application  deadline  date 
for  new  and  competing  continuation 
awards.  The  granting  agency  does  not 
guarantee  to  "accommodate  or  explain" 
for  state  process  recommendations  it 
receives  after  that  date. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.263. 

Other  Requirements 

Projects  that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  funded  by  cooperative  agreement 
will  be  subject  to  review  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  Paperwork  Reduction  Act. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  PHS  Form-5161-1  must  be 
submitted  to  Elizabeth  M.  Taylor, 
Grants  Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 


Control.  255  East  Paces  Ferry  Road,  NE^ 
room  300,  Mailstop  B-14,  Atlanta, 
Georgia  30305,  on  or  before  August  7. 
1992. 

1.  Deadline 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

a.  Received  on  or  before  the  deadline 
date;  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing. 

2.  Late  Applications 

Applications  which  do  not  meet  the 
criteria  in  l.a.  or  l.b.  above  are 
considered  late  applications.  Late 
applications  will  not  be  considered  in 
the  current  competition  and  will  be 
returned  to  the  applicant. 

Where  To  Obtain  Additional 
Infoimation 

A  complete  program  description  and 
information  on  application  procedures 
are  contained  in  the  application 
package.  Business  management 
technical  assistance  may  be  obtained 
from  Eddie  L  Wilder,  Grants 
Management  Specialist,  Grants 
Management  Branch.  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road.  NE.. 
room  300,  Atlanta,  Georgia  30305,  (404) 
842-6805.  Programmatic  technical 
assistance  may  be  obtained  from  Susan 
Hawk,  Program  Analyst,  room  630. 
National  Center  for  Health  Statistics, 
6525  Belcrest  Road,  Hyattsville, 
Maryland  20782.  (301)  438-3548. 

Please  refer  to  Program 
Announcement  Number  253  when 
requesting  information  and  submitting 
an  application. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report, 
Stock  No.  017-001-00473-1)  referenced 
in  the  Introduction  through  the 
Superintendent  of  Documents, 
Government  Printing  Office. 
Washington.  DC  20402-9325  (Telephone 
202-78^3238). 

Dated:  July  14. 1992. 

Ladene  H.  Newton. 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control. 
(FR  Doc.  92-16976  Filed  7-17-92;  8:45  am] 
BUJJMG  CODE  416e-1*-M 
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Cooperative  Agreement  To  Develop 
and  Impieinent  a  Program  That  WW 
Contribute  to  the  Primary  Prevention 
of  ttte  Recurrence  of  Neural  Tutie 
Def ecta  Through  the  Appropriate  Uee 
of  Folic  Acid  Suppiementa;  AvaUabMty 
of  Funda  for  Flacal  Year  1992 

Introductioa 

The  Centers  for  Disease  Control 
(CDC),  the  Nation's  prevention  agency, 
announces  the  availability  of 
cooperative  agreement  funds  in  fiscal 
year  (FY]  1992  to  develop  and 
implement  a  program  that  will 
contribute  to  the  primary  prevention  of 
the  recurrence  of  spina  bifida  and 
anencephaly  (neural  tube  defects,  NTD) 
thrtragh  the  appropriate  use  of  folic  acid 
supplements. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve  the 
quality  of  life.  This  announcement  is 
related  to  the  priority  areas  of 
Environmental  Health  and  Maternal  and 
Infant  Health.  (For  ordering  a  copy  of 
Healthy  People  2000,  see  the  section 
Where  To  Obtain  Additional 
Information.) 


Authority 

This  program  is  authorized  under 
Sections  301  [42  U.S.C.  241]  and  311  [42 
U.S.C.  243]  of  the  Public  Health  Service 
Act.  as  amended. 

EligiU*  AppUcants  ] 

Eligible  applicants  include  nonprofit 
and  for-profit  organizations.'Thus, 
universities,  colleges,  research 
institutions,  hospitals,  and  other  public 
and  private  organizations,  and  state  and 
local  health  departments  or  their  bona 
fide  agents  or  instrumentalities,  and 
small,  minority  and/or  women-owned 
businesses  are  eligible  for  these 
cooperative  agreements.  Applicant 
institutions  must  woric  with  discrete 
geographical  areas  such  as  counties, 
cities,  or  states  with  a  minimum  of 
254)00  resident  births  per  yean 
preference  will  be  given  to  institutions 
working  with  50,000  or  more  births  per 
year. 

Availability  of  Funds 

Approximately  $500,000  will  be 
available  in  FY  1992  to  fund  two 
cooperative  agreements.  It  is  expected 
that  each  award  will  be  $250,000.  It  is 
expected  that  the  awards  will  begin  on 
or  about  September  30, 1992,  and  are 
usually  made  for  a  12-month  budget 


period  within  a  project  period  of  up  to  5 
years.  The  fading  estimate  may  vary 
and  is  subject  to  change. 

Continuation  awards  will  be  based  on 
satisfactory  progress,  need  to  continue 
the  program,  and  the  availability  of 
funds. 

Purpose 

The  purpose  of  this  cooperative 
agreement  is  to  enable  an  institution  to 
develop  and  implement  a  program  that 
will  contribute  to  the  primary  prevention 
of  the  "recurrence"  of  spina  bifida  and 
anencephaly  (neural  tube  defects,  NTD) 
through  the  appropriate  use  of  folic  acid 
supplements.  The  program  will  have  4 
parts: 

1.  A  surveillance  program  to  ascertain 
women  who  have  an  NTD-affected 
pregnancy  who  will  be  candidates  for 
the  use  of  folic  acid  supplements  for 
subsequent  pregnancies.  The 
surveillance  programs  should  be  hi^y 
sensitive,  capable  of  ascertaining  at 
least  90%  of  NTD-affected  pregnancies 
among  women  residents  in  a 
geographically  defined  population.  In 
most  areas  of  the  U.S.,  this  will  require  a 
surveillance  system  that  encompasses 
diagnoses  made  by  community  health- 
care providers  at  3  different  stages: 
prena tally,  at  live  birth,  and  stillbirth. 

2.  A  program  of  information 
dissemination  to  make  at-risk  women 
detected  by  the  surveillance  system 
aware  of  (a)  their  increased  risk  of 
having  a  subsequent  NTD-affected 
pregnancy,  and  (b)  the  preventive 
possibilities  presented  by  the  use  of  folic 
acid  supplements. 

3.  A  system  to  ascertain  the  outcomes 
of  subsequent  pregjoancies  of  women 
who  have  been  the  targets  of  the 
informatimi  dissemination  proptuB  (#2 
above).  This  system  will  provide 
quantitative  estimates  of  overall 
prevention  effectiveness  of  the  program. 

4.  A  research  project  designed  to  learn 
more  about  the  causes  of  NTD.  It  is 
expected  that  folic  acid  supplement  use 
will  prevent  some,  but  not  all, 
"recurrent"  NTD.  This  project  will  thus 
focus  on  trying  to  discover  why  some 
cases  are  prevented  while  others  are 
not.  This  will  involve  leaning  more 
about  the  mechanism  of  NTD  prevention 
by  folic  acid  In  addition,  the  project  will 
involve  a  search  of  non-nutritional 
causes  of  NTD. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  conducting 
activities  under  A.  below,  and  CDC  will 
be  responsible  for  conducting  activities 
under  B.  below: 


A.  Recipient  Activities 

1.  Design,  a  surveillance  system  to 
detect  all  women  who  have  NTD- 
affected  pregnancies  in  a  defined 
population  (e.g.,  state,  county,  city). 
Recipient  to  begin  surveillance  within  6 
months  of  receipt  of  cooperative 
agreement. 

2.  Develop  a  plan  to  make  such 
women  (#1,  above),  aware  of  (1)  their 
high  risk  repeating  the  NTD  outcome  m 
subsequent  pregnancies,  and  (2)  the 
potential  for  prevention  by  use  of  4  mg 
folic  acid  per  day  at  least  one  month 
prior  to  conception  and  through  the  first 
trimester  of  pregnancy.  This  information 
must  be  transmitted  to  the  appropriate 
women  within  3  months  of  the 
completion  of  their  NTD-affected 
pregnancy.  Recipient  is  to  begin  this 
activity  as  soon  as  eligible  women  are 
ascertained  by  surveillance  system.  (#1, 
above). 

3.  Develop  a  tracking  system  to 
ascertain  subsequent  pregnancy 
outcomes  in  all  women  who  are  given 
information  about  recurrence  risks  and 
folic  acid  prevention;  the  system  must 
also  have  the  capability  to  assess  the 
degree  to  which  women  actually 
followed  the  recommendation.  Recipient 
to  begin  activity  as  soon  as  eligible 
women  are  ascertained  by  surveillance 
system. 

4.  Develop  a  plan  to  enroll  women 
ascertained  by  surveillance  system  in  a 
case-control  study  designed  to  learn 
more  about  the  causes  of  NTD. 
Participation  in  the  study  will  involve 
interviews  and  collection  of  biological 
samples;  similar  information  and 
specimens  will  also  be  obtained  from 
controls.  Since  most  women  will  be 
enrolled  in  the  study  because  they  have 
an  NTD-affected  pregnancy  for  the  first 
time  ("occurrent"  pregnancy),  the  study 
will  provide  a  mechanism  to  evaluate 
the  role  of  vitamins  in  the  occurrence  of 
NTD.  The  recipient  is  to  begin 
enrollment  as  soon  as  eligible  women 
are  ascertained  by  surveillance  system. 

5.  Participate  in  a  central  data  bank 
provided  by  the  CDC,  for  the 
accumulation  of  information  related  to 
surveillance,  folic  acid  prevention 
program  effectiveness,  and  the  study  of 
causes  of  NTD. 

B.  CDC  Activities 

1.  Work  with  recipients  to  design 
surveillance  system,  information 
dissemination  plan,  and  follow-up 
system. 

2.  Work  with  recipients  to  develop  an 
interview  instrument  for  use  in  the  study 
of  causes  and  arrange  for  laboratory 
analysis  of  biological  specimens. 


Evaluation  ( 
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3.  Provide  a  central  data  bank  for 
cooperative  agreement  recipients  for  the 
accumulation  of  information  related  to 
surveillance,  folic  acid  prevention 
program  effectiveness,  and  the  study  of 
causes  of  NTD. 

Evaluation  Criteria 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

A.  Applicant's  Understanding  of  the 
Problem  (10%) 

The  extent  to  which  the  applicant  has 
a  clear,  concise  understanding  of  the 
requirements,  objectives,  and  purpose  of 
the  cooperative  agreement.  The  extent 
to  which  the  application  reflects  an 
understanding  of  the  complexities  of  the 
surveillance  program;  the  information 
dissemination  program;  the  system 
needed  to  ascertain  the  outcomes  of 
subsequent  pregnancies;  and  the 
research  project  needed  to  carry  out  this 
proposal. 

B.  Organizational  Experience  (30%) 

The  extent  to  which  the  applicant  has 
the  skills  and  experience  to  implement 
the  principal  parts  of  this  project:  (1)  a 
surveillance  program;  (2)  programs  to 
disseminate  information;  (3)  other 
systems  used  to  ascertain  outcomes;  and 
(4)  research  projects  stemming  from 
surveillance  programs. 

C.  Approach  and  Capability  (40%) 

The  extent  to  which  the  applicant  has 
included  a  description  of  their  approach 
to  a  surveillance  program,  a  program  of 
information  dissemination,  a  system  to 
ascertain  the  outcomes  of  subsequent 
pregnancies,  and  a  concept  of  a  research 
project  designed  to  learn  more  about  the 
causes  of  NTD.  The  applicant  shall 
describe  and  indicate  the  availability  of 
facilities  and  equipment  necessary  to 
carry  out  this  project.  Preference  will  be 
given  to  applicants  serving  populations 
with  50,000  or  more  births  per  year  and 
also  to  applicants  serving  populations 
with  high  NTD  occurrence  rates. 

D.  Program  Personnel  (20%) 

The  applicant  shall  identify  all  current 
and  potential  personnel  who  will  be 
utilized  to  work  on  this  cooperative 
agreement,  including  qualiflcations  and 
speciHc  experience  as  it  relates  to  the 
requirements  set  forth  in  this  request. 
The  extent  to  which  the  applicant 
describes  a  capability  to  assemble  a 
competent  and  trained  staff  to  conduct 
the  requirements  set  forth  in  this 
request 


E.  Budget  Justification  and  Adequacy  of 
Facilities  (not  scored) 

The  budget  will  be  evaluated  for  the 
extent  to  which  it  is  reasonable,  clearly 
justified,  and  consistent  vtrith  the 
intended  use  of  cooperative  agreement 
funds. 

Executive  Order  12372 

Applications  are  not  subject  to  review 
by  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs. 

Odier  Requirements 

Human  Subjects 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
applicant  must  comply  with  the 
Department  of  Health  and  Human 
Services  Regulations  (45  CFR  part  46) 
regarding  the  protection  of  human 
subjects.  Assurance  must  be  provided  to 
demonstrate  that  the  project  will  be 
subject  to  initial  and  continuing  review 
by  an  appropriate  institutional  review 
committee.  The  applicant  will  be 
responsible  for  providing  assurance  in 
accordance  with  the  appropriate 
guidelines  and  form  provided  in  the 
application  kit 

Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  funded  by  the  cooperative 
agreement  will  be  subject  to  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act. 

Catalog  of  Federal  Domestic  Assistance 
Number  (CFDA) 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.2S3. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1  must  be 
submitted  to  Henry  S.  Cassell,  III, 
Grants  Management  Officer,  Grants 
Management  Branch.  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Ro^d,  NE., 
room  300,  Atlanta.  Georgia  30305,  on  or 
before  August  24, 1992. 

1.  Deadline 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

A.  Received  on  or  before  the  deadline 
date;  or 

B.  Sent  on  or  before  the  deadline  data 
and  received  in  time  for  submission  for 
the  review  process.  Applicants  must 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  cairrier 


or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing. 

2.  Late  Applications 

Applications  which  do  not  meet  the 
criteria  in  I.A.  or  I.B.  above  are 
considered  late  applications  and  will  be 
returned  to  the  applicant 

Where  To  Obtain  Additional 
Information 

A  complete  program  description, 
information  on  application  procedures, 
an  application  package  and  business 
management  technical  assistance  may 
be  obtained  from  Lisa  G.  Tamaroff, 
Grants  Management  Specialist.  Grants 
Management  Branch,  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control.  255  East  Paces  Ferry  Road,  NE., 
room  300,  Mail  Stop  E-14,  Atlanta, 
Georgia  30305,  (404)  842-6630. 
Programmatic  technical  assistance  may 
be  obtained  from  J.  David  Erickson. 
D.D.S.,  Ph.D.,  Chief,  Birth  Defects  and 
Genetic  Diseases  Branch,  Division  of 
Birth  Defects  and  Developmental 
Disabilities,  National  Center  for 
Environmental  Health  and  Injury 
Control,  Centers  for  Disease  Control. 
1600  Clifton  Road.  NE.,  Mail  Stop  P-45, 
Atlanta.  Georgia  30333,  Telephone:  (404) 
488-4967. 

Please  refer  to  Announcement 
Number  258  when  requesting 
information  or  submitting  the 
application. 

Potential  applicants  may  be  obtained 
of  Healthy  People  2000  (Full  Report, 
Stock  No.  017-001-00474-0)  or  Healthy 
People  2000  (Summary  Report  Stock  No. 
017-001-00473-1)  through  the 
Superintendent  of  Dociunents, 
Government  Printing  Office, 
Washington.  DC  20402-0325,  (Telephone 
(202)  783-3238). 

Dated:  July  14. 1992. 

Ladene  H.  Newton, 

Acting  Associate  Director  for  Management 
and  Operations.  Centers  for  Disease  Control. 
(PR  Doc.  92-16877  Filed  7-17-82;  8:45  am) 
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Food  and  Drug  Administration 

Consumer  Participation;  Notica  of 
Open  Masting 

AQCNCV:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  district  consumer  exchange 
meeting:  Minneapolis  District  Office, 
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chaired  by  John  Feldman.  District 
Director.  The  topic  to  be  discussed  is 
regulation  of  new  plant  foods  developed 
through  biotechnology. 
DATCS:  Thuisday.  August  6, 1992, 10  a.m. 
to  12  m. 

AOOHESSCS:  University  of  Wisconsin 
Extension  Office.  57  Fairground  Dr.. 
Madison.  WI 53713. 
PON  RmTHCR  mFORMATtON  CONTACT 
Steve  Davis.  Public  Affairs  Specialist, 
Food  and  Drug  Administration,  U.S. 
Courthouse.  517  East  Wisconsin  Ave., 
rm.  SB-06,  Milwaukee.  WI  53202, 414- 
297-^097. 

SUPPtXMENTARV  INroiNIATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  district  offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  ]uly  13. 1992. 
Michael  R.  Taylor. 
Deputy  Commissioner  for  Policy. 
[FR  Doc  92-16932  Filed  7-17-92;  8:45  ajn.) 
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roster  of  panel  members.  Substantive 
program  information  may  be  obtained 
from  the  Scientific  Review 
Administrator  whose  telephone  number 
is  provided.  Since  it  is  necessary  to 
announce  meetings  well  in  advance  of 
the  actual  meeting,  it  is  suggested  that 
anyone  planning  to  attend  the  meeting 
contact  the  Scientific  Review 
Administrator  to  confirm  the  exact  date, 
time  and  location. 

Meeting  to  Review  an  Individual 
Grant  Application  in  the  Areas  of  the 
Behavioral  and  Neurosciences: 

Scientiric  Review  Administrator  Dr.  Joseph 
Kimm  (301)  496-7494. 

Dale  of  Meeting:  July  20, 1992. 

Place  of  Meeting:  Embassy  Suites  Hotel. 
Washington.  DC. 

Time  of  Meeting:  2  pjn. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333.  93.337,  93.393- 
93.396.  93.837-93.844.  93.846-93.878.  93.892. 
93.893,  National  Institutes  of  Health.  HHS) 

Dated:  July  10. 1992. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  92-17176  Filed  7-17-92;  8:45  am) 
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Nationai  Instttutee  of  Health 
Diviaion  of  Reaearcti  Qranta;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the 
Division  of  Research  Grants  Behavioral 
and  Neurosciences  Special  Emphasis 
Panel. 

The  meeting  will  be  open  to  the  public 
to  discuss  administrative  details  relating 
to  Special  Emphasis  Panel  business  for 
approximately  one  half  hour  at  the 
beginning  of  the  meeting.  Attendance  by 
the  public  will  be  limited  to  space 
available.  The  meeting  will  be  closed 
thereafter  in  accordance  with  the 
provisions  set  forth  in  section  552b(c)(4) 
and  552b(c)(6),  Title  5,  U5.C.  and 
section  10(d)  of  Public  Law  92-463,  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications  in  the 
areas  of  the  behavioral  and 
neurosciences.  These  applications  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Committee 
Management,  Division  of  Research 
Grants,  Westwood  Building,  National 
bistitutes  of  Health,  Bethesda.  Maryland 
20892,  telephone  301-496-7534.  will 
furnish  a  summaiy  of  the  meeting  and  a 


Office  of  Aaaiatant  Secretary  for 
Health 

Prealdent'a  Council  on  Phyalcal 
Fitneea  and  Sporta;  Memorandum  of 
Agreement  Between  ttie  Preaidenf  a 
Council  on  Phyalcal  Rtneaa  and  Sporta 
(PCPFS)  and  the  American  Alliance  for 
Health,  Phyalcal  Education,  Recreation 
and  Dance  <AAHPERD) 

agency:  Office  of  the  Assistant 

Secretary  for  Health,  HHS. 

action:  Notice. 

auMMARY:  The  President's  Council  on 
Physical  Fitness  and  Sports  (PCPFS)  and 
the  American  Alliance  for  Health, 
Physical  Education,  Recreation  and 
Dance  (AAHPERD)  have  determined 
that  it  is  in  the  best  interest  of  the  nation 
to  have  a  uniform  fitness  assessment 
and  education  program.  Public  comment 
on  the  appropriateness  of  this  proposal 
is  invited. 

FOft  FURTHER  INFORMATION  CONTACT. 
Christine  G.  Spain,  Director.  Research, 
Planning  &  Special  Projects.  PCPFS,  701 
Pennsylvania  Avenue.  NW..  suite  250, 
Washington,  DC  20004.  202-272-3424. 
SUPPUEMENTARY  INFORMATION:  The 
PCPFS  consists  of  twenty  private 
citizens,  appointed  by  the  President  of 
the  United  States,  who  advise  the 
President  and  the  Secretary  of  the 
Department  of  Health  and  Himian 
Services  on  ways  and  means  to  carry 
out  the  10-point  program  outlined  in 


Executive  Order  12345,  as  amended.  A 
full-time  professional  staff  carries  out 
PCPFS  programs  and  conducts  day-to- 
day business.  The  AAHPERD  is  a 
nonprofit  membership  organization 
representing  professional  educators. 
Both  PCPFS  and  AAHPERD  are  two 
principal  organizations  in  the  nation 
concerned  with  physical  fitness  testing 
and  improving  the  physical  fitness  level 
of  the  Nation's  youth.  PCPFS  presently 
administers  the  "President's  Challenge 
Physical  Fitness  Program,"  and 
AAHPERD  presently  administers  the 
"Physical  Best"  program.  It  is  believed 
to  be  in  the  best  interest  of  the  nation  to 
have  one  uniform  physical  fitness 
assessment  test,  supported  by  an 
education  program.  In  that  regard,  the 
PCHFS  is  encouraging  comments  on  the 
following  memorandum  of  agreement 
with  AAHPERD  for  the  development 
and  operation  of  a  single  fitness  test  and 
education  program  which  will  be  known 
as  the  "President's  Youth  Fitness 
Program." 

PCPFS  Mission 

Begun  in  1956  by  President 
Eisenhower,  the  PCPFS  operates  under 
Executive  Order  No.  12345,  as  amended. 
The  PCPFS  is  mandated  to  recommend 
programs  to  the  President  of  the  United 
States  and  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  to  encourage  nationwide 
participation  in  physical  fitness  and 
sporis  activities. 

PCPFS  programs  help  focus  public 
awareness  on  the  importance  of  staying 
physically  active  by  encouraging 
schools,  business  and  industry, 
government  recreation  agencies,  sports 
and  youth-serving  organizations  to  step 
up  their  emphasis  on  developing  and 
maintaining  soimd  physical  fitness  and 
sports  programs. 

As  the  lead  agency  responsible  for 
monitoring  the  nation's  progress  toward 
achieving  the  "Physical  Activity  and 
Fitness  Objectives"  of  Healthy  People 
2000,  the  PCPFS  emphasizes  diverse 
programs  which  highlight  health  and 
physical  fitness  for  all  Americans.  Since 
good  habits  are  best  set  early  in  life,  and 
virtually  every  youngster  has  the 
opportunity  to  attend  school,  there  is  a 
need  for  a  sound  physical  fitness 
assessment  and  education  program  in 
the  nation's  school  systems. 

AAHPERD  Mission 

Since  its  founding  in  1885,  AAHPERD 
has  been  a  major  force  in  the  research, 
development  and  promotion  of  quality 
educational  programs  to  help  improve 
the  total  health  and  fitness  of  all 
Americans.  Today.  AAHPERD's 


Memorandi 
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national,  regional  and  state  networks 
represent  60,000  professionals  in  the 
fields  of  physical  education,  fitness, 
sport,  health  education,  recreation, 
leisure  and  dance.  These  professionals 
work  on  a  daily  basis  with  the  nation's 
youth  in  schools  and  conununities 
throughout  the  land. 

Following  its  establishment  of  the  first 
national  youth  fitness  norms  in  1958, 
AAHPERD  began  promoting  health- 
related  fitness  assessment  and 
education  in  1980.  In  1987,  as  a  leading 
national  organization  in  physical 
education  and  physical  fitness  for  the 
nation's  children  and  youth,  AAHPERD 
introduced  the  "Physical  Best"  program 
which  has  as  its  main  objective  the 
motivation  of  all  children  and  youth  to 
engage  in  physical  activity  in  a  manner 
which  promotes  health  and  physical 
well-being.  The  program's  thrust  is 
aimed  at  assessing  current  fitness  levels 
and  in  helping  students  gain  the 
knowledge,  skills,  and  understanding 
necessary  to  assume  responsibility  for 
their  fitness,  now  and  throughout  their 
lives. 

Over  40  states  currently  endorse  the 
"Physical  Best"  program  for  physical 
fitness  assessment  and  education  in 
school  systems,  and  of  this  number,  nine 
mandate  utilization  of  the  program. 
Individuals  included  in  AAHPERD's 
national  network  and  those  working  in 
the  nation's  schools  have  expressed 
great  interest  in  the  development  and 
availability  of  the  President's  Youth 
Fitness  Program  (PYFP). 

Memorandum  of  Agreement 

The  following  Memorandum  of 
Agreement  cited  herein  in  its  entirety, 
states  that  both  parties  agree  to  begin 
discussions.  It  was  signed  on  May  4. 
1992.  Public  comment  is  invited  on  the 
Intention  of  both  PCPFS  and  AAHPERD 
to  unify  the  two  physical  fitness  testing 
programs  into  one  national  assessment 
and  education  program  to  be  entitled 
"The  President's  Youth  Fitness 
Program." 

Memorandum  of  Agreement  Between 
the  President's  Council  on  Physical 
Fitness  and  Sports  and  the  American 
Alliance  for  Health.  Physical  Education, 
Recreation  and  Dance  Regarding  the 
Administration  of  the  "President's  Youth 
Fitness  Program" 

Whereas:  The  President's  Council  on 
Physical  Fitness  and  Sports  (PCPFS) 
and  the  American  Alliance  for  Health, 
Physical  Education,  Recreation  and 
Dance  (AAHPERD)  are  two  of  the 
principal  organizations  in  the  Nation 
concerned  with  physical  fitness  and 
fitneM  testing;  and 


Whereas:  PCPFS  presently  administers 
the  "President's  Challenge"  fitness 
assessment  test  and  AAHPERD 
presently  administers  the  "Kiysical 
Best"  fitness  assessment  test  and  each 
recognizes  the  value  of  the  respective 
tests;  and 

Whereas:  It  is  In  the  best  interest  of  the 
Nation  to  have  a  uniform  fitness 
assessment  and  education  program 
and  the  parties  are  desirous  of 
developing  and  maintaining  a  close 
working  relationship  in  the  field  of 
fitness  education  and  assessment: 
Now  Therefore  it  is  agreed  between 

PCPFS  and  AAHPERD  as  follows: 

/.  Program  Administration 

Upon  signing  the  Agreement  the  two 
parties  agree  to  begin  working  out  the 
financial,  administrative  and  other 
details  of  an  arrangement  for  the 
operation  of  a  fitness  assessment  and 
education  program  which  will  be 
designated  the  President's  Youth  Fitness 
Program.  This  Agreement  is  not 
intended  to  Impose  any  binding 
financial  commitments  on  either  party 
nor  is  it  intended  to  prejudice  in  any 
way 'competition  or  coordination  among 
organizations  which  may  be  utilized  in 
implementing  any  agreed  upon  program. 
Among  the  matters  preliminarily  agreed 
upon  are  the  following: 

A.  AAPHERD  and  PCPFS  contemplate 
a  jointly  administered  Program  in  which 
the  day-to-day  operations  will  be  the 
responsibility  of  AAHPERD  or  a  similar 
public  or  private  nonprofit  organization 
experienced  in  the  area  of  fitness  and 
health. 

E  Such  an  operating  organization  will 
maintain  separate  accounting  and 
auditing  records  and  procedures  for  this 
Program  which  will  be  available  for 
inspection  and  copying  by  PCPFS  at  all 
times  upon  reasonable  notice. 

C.  The  Program  will  be  developed  in  a 
way  to  make  it  financially  self- 
sustaining  and  not  require  any  cash 
outlays  by  PCPFS.  As  the  day-to-day 
operator  of  the  Program,  the  operating 
organization  will  be  entitled  to  set  off 
against  proceeds,  any  reasonable 
expenses  (including  developmental 
expenses)  it  incurs  in  the  initiation  and 
maintenance  of  this  program.  The  nature 
and  amounts  of  any  such  expenses  must 
be  agreed  upon  by  the  parties. 

//.  Development  of  Program 

Upon  the  signing  of  this  agreement 
two  groups  will  be  created: 

A.  The  Executive  Council 

There  will  be  created  an  Executive 
Council  consisting  of  seven  members, 
three  (rf  whom  will  be  selected  by  each 
party  with  the  seventh  member  being 


the  Assistant  Secretary  for  Health  or  his 
designee.  The  manner  of  selection  and 
terms  of  the  six  members  will  be 
determined  by  the  respective  parties. 
The  principal  purpose  of  the  Council 
will  be  to  begin  the  discussions 
necessary  to  develop  and  successfully 
set  in  motion  the  President's  Youth 
Fitness  Program.  After  the  development 
of  those  activities,  it  is  expected  that  an 
Executive  Council  or  a  similar  body  will 
continue  in  existence  as  the 
administrative  and  policy  setting  entity 
for  the  operation  of  the  Program. 

B.  The  Research  Advisory  Committee 

There  will  be  created  an  eight- 
member  Research  Advisory  Committee 
(RAC),  the  selection  and  terms  of  which 
will  be  determined  by  the  Executive 
Council  The  purpose  of  the  RAC  will  be 
to  discuss  all  aspects  of  the  PCPFS/ 
AAHPERD  fitness  education  and 
assessment  program  and  to  make . 
recommendations  to  the  Executive 
Council.  The  Chairperson  of  the  RAC 
will  be  designated  a  Special  Advisor 
(unpaid)  to  the  PCPFS.  The  RAC  will  be 
formed  as  soon  as  possible  in  order  to 
review  all  aspects  of  fitness  assessment 
and  education  that  may  be  relevant  to 
the  President's  Youth  Fitness  Program. 

C  Federal  Register  Notice 

To  maximize  input  for  other  parties 
with  an  interest  in  this  effort,  a  notice  of 
this  agreement  will  be  published  in  the 
Federal  Register  with  an  opportunity  to 
conunent  The  comments  received  will 
be  taken  into  consideration  in 
establishing  the  Program. 

///.  Program  Composition 

It  is  the  current  intention  of  the  parties 
that  the  Program  will  be  developed  in 
accordance  with  the  follownng 
guidelines,  criteria,  and  elements: 

A.  Assessments  will  be  based  upon  all 
test  items  used  in  the  Physical  Best 
Program. 

B.  All  assessments  and  evaluations 
shall  be  based  on  criterion-referenced 
standards  which  shall  be  reviewed  by 
the  Research  Advisory  Committee. 
[Normative  data  will  be  included 
without  compromising  criterion- 
referenced  health  related  fitness  testing 
and  assessment] 

C.  To  measiu«  body  composition,  the 
two  principal  options  under 
consideration  are:  (1)  The  sum  of 
skinfolds  (triceps  and  calf),  and  (2)  the 
body  mass  index. 

D.  The  three  awards  comprising  the 
President's  Youth  Fitness  Program  will 
be  the  Presidential  Physical  Fitness 
Award,  the  National  Physical  Fitness 
Award,  and  the  Participation  Award.  In 
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addition,  the  parties  will  consider  the 
incorporation  of  a  Surgeon  General's 
Award  to  replace  the  Participation 
Award  for  all  those  who  participate  in 
the  testing  program. 

E.  The  award  system  will  be  centered 
on  behavioral  criteria  rather  than  on 
performance,  in  accordance  with  the 
following: 

(1)  Participation  Award 

A  participation  award  will  be  based 
on  the  students  completing  a  series  of 
Btness  activities  over  a  designated 
period  of  time.  Students  achievements 
will  be  monitored  by  the  Instructor. 

Note:  The  Surgeon  General's  Award  may 
eventually  replace  the  Participation  Award. 
The  Surgeon  General  of  the  Public  Health 
Service  it  identified  with  concern  for  each 
individual's  health.  To  emphasize  the 
importance  of  regular  physical  activity  to 
health,  a  Surgeon  General's  Award  could  be 
given  to  students  completing  the  agreed-upon 
test  activities  over  a  designated  period  of 
time.  Student  achievements  will  be  monitored 
by  the  Instructor. 

(2)  National  Physical  Fitness  Award 

Upon  completion  of  the  Presidential 
Youth  Fitness  Test,  students  who  set 
and  accomplish  improvement  goals  are 
eligible  for  the  National  Physical  Fitness 
Award.  This  program  will  be  monitored 
by  the  students'  Instructof. 

(3)  Presidential  Physical  Fitness  Award 

To  meet  the  requirements  for  this 
award,  students  must  successfully  meet 
the  criterion-referenced  standards  on 
four  of  the  five  test  items  (all  five  test 
items  must  be  taken). 

(4)  Continuous  Fitness  Award 

Consideration  should  be  given  to 
establishing  a  long-term,  "multi-year" 
award  to  reward  the  maintenance  of 
continuous  and  positive  fitness  over  a 
designated  period  of  time. 

IV.  Current  Activities  and  Commitments 

Both  parties  recognize  that  the  other  is 
currently  conducting  fitness  and 
assessment  programs  of  its  own. 
Nothing  in  this  agreement  is  intended  to 
obstruct  or  interfere  with  those 
programs  or  related  contractual 
relationships  currently  outstanding. 
Nevertheless,  in  light  of  the  expressed 
desire  of  the  two  parties  to  woric 
together  closely  in  the  future  each  party 
will  reduv^e,  to  the  extent  that  it  is 
reasonably  able,  its  current  inventories 
of  equipment,  stickers,  seals  and  related 
materials  to  the  point  where  a  future 
consolidation  of  their  respective 
programs  will  become  feasible. 


V.  Conclusion 

Although  this  Agreement  does  not 
commit  either  party  to  any  financial 
obligations,  it  is  intended  to  express  the 
strong  commitment  of  both  parties  to 
coordinate  their  activities  so  as  to  work 
in  partnership  to  further  the  fitness  and 
general  health  of  the  Nation. 

Call  for  Research  Advisory  Committee 
Members 

The  proposed  "President's  Youth 
Fitness  Program"  is  seeking  volunteers 
with  expertise  in  physical  fitness  to 
serve  as  members  of  an  eight-member 
Research  Advisory  Committee  that  will 
study  and  recommend  possible  research 
and  evaluation  on  current  fitness 
assessment  and  education  programs, 
with  the  goal  of  continued  improvement 
of  all  aspects  of  the  President's  Youth 
Fitness  Program.  Expertise  is  needed  in 
exercise  physiology,  exercise 
psychology,  body  composition, 
measurement,  muscular  strength/ 

endurance,  cardiovascular  physiology, 

and  fitness  education,  as  well  as  other 

related  areas. 
Please  send  a  letter  of  interest  and 

curriculum  vita  by  September  18. 1992 

to:  RAC  Selection,  PCPFS.  701 

Pennsylvania  Avenue,  NW..  suite  250. 

Washington,  DC  20004 
Dated:  July  la  1992. 

lames  O.  Mason. 

Assistant  Secretary  for  Health. 

[PR  Doc  92-17030  Filed  7-17-92;  8:45  am) 
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DEPARTMEMT  OF  THE  INTERIOR 
Bureau  of  Land  ManagenMirt 

lWY-»20-02-4143-111 

Coal  Leases;  WY 

aoency:  Bureau  of  Land  Management, 
Interior,  Wyoming. 

action:  Notice  of  Invitation  for  Sodium 
Exploration  Ucense  (WYW127206). 


SUMMARY:  Pursuant  to  section  302(b)  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1732(b),  and  to  the  regulations  at  title  43. 
Code  of  Federal  Regulations,  subpart 
3524,  members  of  the  public  are  hereby 
invited  to  participate  with  United  States 
Borax  &  Chemical  Corporation  (U.S. 
Borax)  on  a  pro  rata  cost  sharing  basis 
in  its  program  for  the  exploration  of  coal 
deposits  owned  by  the  United  States  of 
America  in  the  following-described 
lands  in  Sweetwater  County,  Wyoming. 

T.  17  N.  R.  108  W.,  8th  PAI.,  Wyoming 
Sec.  8:  Lou  8  thru  14,  S2NE,  SENW.  E2SW. 
SE: 


Sec8:AU: 
Sec.l8:All: 
Sec  20:  Alh 
Sec  28:  All' 

Sec  30:  Lots  5  thru  8,  E2W2,  E2; 
Sec  34:  All; 
T.  17  N..  R.  109  W..  6th  P.M..  Wyoming 
Sec  12: 1  thru  10.  SW,  W2SE; 
Sec.  14:  All; 
Sec  20:  All; 
Sec  22:  All: 
Sec.  24:  Lots  1  thru  16; 
Sec  26:  All: 
Sec.  28:  All: 
Containing  8305.88  acres. 

All  of  the  sodium  in  the  above- 
described  land  consists  of  unleased 
Federal  sodium  within  the  Green  River 
Basin  Known  Sodium  Leasing  Area.  The 
purpose  of  the  exploration  program  is  to 
conduct  off-lease  exploration  by  drilling. 
ADDRESSES:  The  proposed  exploration 
program  is  fully  described  and  will  be 
conducted  pursuant  to  an  exploration 
plan  to  be  approved  by  the  Bureau  of 
Land  Management  (BLM).  Copies  of  the 
exploration  plan  are  available  for 
review  during  normal  business  hours  in 
the  following  offices  (serialized  under 
number  WYW127208):  Bureau  of  Land 
Management,  Wyoming  State  Office, 
2515  Warren  Avenue,  Cheyenne, 
Wyoming;  and.  Bureau  of  Land 
Management,  Rock  Springs  District 
Office,  Highway  191  North,  Rock 
Springs,  Wyoming. 
SUPPLEMENTARY  INFORMATION:  Any 
party  electing  to  participate  in  this 
exploration  program  must  send  written 
notice  to  both  the  BLM  and  U.S.  Borax 
■    by  the  close  of  business  August  19, 1992. 
The  written  notice  should  be  sent  to  the 
following  addresses:  United  States 
Borax  &  Chemical  Corporation,  Western 
Regional  Exploration  Office,  Attn: 
Robert  J.  Kellie,  Sparks,  NV  89413, 
Bureau  of  Land  Management.  Wyoming 
State  Office,  Chief,  Branch  of  Mining 
Uw  and  Solid  Minerals.  P.O.  Box  1828, 
Cheyenne.  WY  82003. 

Lynn  E.  Rust, 

Chief.  Branch  of  Mining  Law  &  Solid 

Minerals. 

[FR  Doc  92-16714  Filed  7-17-92;  8:45  am) 
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Meeting 

agency:  Bureau  of  Land  Management. 

DOL 

action:  Notice  of  Advisory  Cound) 

meeting. 

summary:  The  District  Advisory  Council 
for  the  Bureau  of  Land  Management. 
Roseburg  District  will  meet  between 


August  13  and  September  14. 1992.  The 
specific  date  and  time  for  the  meeting 
will  be  announced  approximately  10 
days  in  advance  in  the  local  news 
media;  anyone  interested  in  attending 
can  also  contact  the  District  Public 
Affairs  Specialist  (at  the  number  shown 
below)  to  obtain  this  information.  On 
the  agenda  are  a  general  update  on 
District  activities,  election  of  officers, 
and  an  advance  briefing  on  the 
preferred  alternative  for  the  Rosebui:g 
District  Resource  Management  Plan. 
which  will  be  distributed  for  public 
review  shortly  after  the  meeting. 
address:  Bureau  of  Land  Management. 
Roseburg  District  Office.  777  NW 
Garden  Valley  Blvd.,  Roseburg,  OR 
97470. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mel  Ingeroi,  Public  Affairs  Specialist, 
(503)  440-4930. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  is  open  to  the  public,  and  a 
public  comment  period  will  be  provided. 
Written  statements  for  the  Council  can 
be  mailed  to  the  District  Manager  prior 
to  the  meeting  or  presented  to  the 
Council  during  the  meeting.  Summary 
minutes  will  be  available  for  public 
review  within  30  days  of  the  meeting. 

Dated:  July  14. 1992. 
Gordon  L  Cbeniae. 

Associate  District  Manager. 

[FR  Doc  92-16982  Filed  7-17-92;  8:45  am] 

BILUNO  COOE  4310-33-M 

[CA-020-4212-13;  CACA  26721] 

Issuance  of  Land  Exchange 
Conveyance  Document  and  Order 
Providing  for  Opening  of  Public  Lands 
In  Modoc  County,  CA 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  The  purpose  of  this  exchange 
was  to  acquire  title  to  non-Federal  lands 
that  provide  wetland-riparian  habitat 
and  critical  deer  winter  range.  The 
exchange  will  benefit  the  general  public, 
the  local  agricultural  economy,  and 
provide  improved  management  of 
Federal  and  non-Federal  lands.  The 
public  interest  was  well  served  through 
completion  of  this  exchange. 
FOR  FURTHER  INFORMATION  CONTACT 
Viola  Andrade,  BLM  California  State 
Office,  516-978-4820. 

1.  The  United  States  issued  an 
exchange  conveyance  document  to  The 
Trust  for  PubUc  Land  on  June  30, 1992, 
under  section  206  of  the  Act  of  October 
21. 1976,  43  U.S.C.  1716  (1988).  for  the 
following  described  lands: 


Mount  Diablo  Meridian 

T.  40  N..  R.  7  E, 

Sec  14.  N%SWV4  and  SEV4SWy4; 
Sec  15,  E^NEy4  and  NEV4SEy4: 
Sec.  23.  SWV4NWy4.  WV^SWy4.  and 

SEy4Swy4; 

Sec28.  NV4NWy4. 
T.  39  N..  R.  9  E. 

Sec  3.  lot  2  and  S^NEy4: 

Sec4,WS^SEy4. 
T.  42  N.,  R.  9  E 

Sec.  10.  NEy4NEy4.  NWy4SEy4,  and 

Sec.  12.  SE'y4NEy4  and  NEy4SEy4: 

Sec  14.  S^NWy4.  and  NWy4SWy4: 

Sec  15.  NEy4  and  N>^SEy4: 

Sec  24.  NEV4NWV4: 

Sec35.NWy4NEy«. 
T.  41  N.,  R.  11  E, 

Secl4.  NEy4NWy4: 

Sec23,  SW'/4NWy4. 
T.  42  N.,  R.  12  E. 

Sec  31,  SEy4NEy4. 

The  areas  described  aggregate  1,480.78 
acres  of  Federal  lands  in  Modoc  County. 

2.  In  exchange  for  these  lands,  the 
United  States  acquired  the  following 
described  lands  from  The  Trust  for 
Public  Land: 

Mount  Diablo  Meridian 

T.  41  N..  R.  14  E, 

Sec  8,  E^SWy4  and  SEy4: 

Sec9.S^SWy4; 

Sec  16.  all: 

Sec.  17,  NEy4.  NWy4.  and  WV4SWy4; 

Sec  18,  SEy4SEy4. 

The  areas  described  aggregate  1,400  acres 
of  non-Federal  land  in  Modoc  County. 

The  values  of  the  Federal  land  and  the 
non-Federal  land  in  the  exchange  were 
appraised  at  $245,384  and  $260,000, 
respectively.  The  value  difference 
between  the  Federal  land  and  non- 
Federal  land  is  being  equalized  in 
accordance  with  the  terms  and 
conditions  of  the  Cooperative 
Agreement  for  Equalization  of  Land 
Values. 

3.  At  10  a.m.  on  August  19, 1992,  the 
lands  described  in  Paragraph  2  above 
will  be  opened  to  the  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provision  of 
existing  withdrawals,  other  segregations 
of  record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on  August 
19, 1992.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

4.  At  10  a.m.  on  August  19, 1992,  the 
lands  described  in  Paragraph  2  will  be 
opened  to  location  and  entry  under  the 
United  States  mining  laws  and  to  the 
operation  of  the  mineral  leasing  laws, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals, 
other  segregations  of  record,  and  the 
requirements  of  applicable  law. 


Appropriation  of  any  of  the  lands 
described  in  this  order  under  the  general 
mining  laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C.  38  (1988).  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  with 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has    - 
provided  for  such  determinations  in 
local  courts. 

5.  Of  the  lands  described  in  paragraph 
2  above,  the  following  land  will  be 
subject  to  the  public  safety  closure 
notice  published  in  the  Federal  Re^ster 
on  December  17, 1991  (56  FR  65506)  until 
revoked  or  modified  by  the  authorized 
officer 

Mount  Diablo  Meridian 
T.  41  N..  R.  14  E. 

Sec  17.  ^fEy4. 

The  area  described  contains  160  acres. 

Dated:  July  8. 1992. 
Ed  Hastey, 
State  Director 
[FR  Doc.  92-16936  Filed  7-17-92:  8:45  am) 
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[FWS  93520-32101 

Realty  Action;  Segregation  of  Public 
Lands  In  Kootenai,  Benewah, 
Shoshone,  Latah,  Clearvifater,  and 
Idaho  Counties,  ID 

summary:  This  notice  is  the  preliminary 
notification  of  a  legislated  land 
exchange  known  as  the  "Arkansas- 
Idaho  Land  Exchange  Act  of  1992." 
Another  Notice  of  Realty  Action  will  be 
issued  prior  to  issuance  of  a  patent, 
which  will  describe  the  exchange  in 
detail.  The  following  described  public 
lands  are  part  of  the  "Arkansas-Idaho 
Land  Exchange  Act  of  1992,"  and  are 
segregated  to  the  extent  that  they  will 
not  be  subject  to  appropriation  under 
the  public  land  laws,  including  the 
mining  laws  but  not  from  exchange 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  or  pursuant  to  special  legislation: 

Boise  Meridian.  Idaho 

T.  39  N..  R.  1  E, 

Sec8.NWy4SEM. 
T  40  N.  R  1  E. 
Sec  14.  S%NEy4.  NV^SEy4,  and  SWy4SEy4. 
excepting  therefrom  the  interest  of 
approved  Mineral  Survey  2806; 
Sec28.  NEy4SWy4; 
Sec.  29.  NEy4SEy4; 
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Sec.  33.  NWy4NWV4. 
T.  42  N.,  R.  1 R,     * 

Sec.  6,  lots  4  and  6. 
T.  46  N..  R.  1  B.. 

Sec  2.  loti  1  to  4: 

Sec.  4.  lots  1  and  2.  SEV4NEV«.  and  SW% 
SEMi: 

Sec.  5.  lot  2; 

Sec  7.  lots  1,  2,  and  3.  NE%.  E%WV4.  and 
NV^SEV^' 

Sec  8,  lots  1  to  5.  NV4NWy4.  ?W%NWV<i, 
andNWV«SW%. 

SecO.WM.Wf4: 

Sec.  la  E\4NEV4; 

Sec.l2.NWV4NE%: 

Sec24.SWV4SEVi. 
T.  48  N..  R.  1  E, 

Sec  S,  lota  11. 13. 14  and  IS.  SWMSWM. 
and  NWWSEV^: 

Sec.  22.  NEV4NE%. 
T  29  N..  R.  2  E., 

Sec  27.  lot  4. 
T.  42  N..  R.  2  E.. 

Sec  1.  E%SEV4. 
T.  43  N.,  R.  2  E.. 

Sec4.NEV4SEV^: 

SeclO.NEV4NE%; 

Sec  12,  SWV!iSWy4  and  SV43E%; 

Sec  13.  NV4NV4  and  SEy4NEy4; 

Secl4,  N'/iNEWi: 

Sec  15.  SE'/4SWy4  and  SWV4SEV4. 
T  44  N.  R.  2  E. 

Sec.  2.  lots  2,'3.  and  4.  SV4NWy4.  and 

^fwv«swy4;  r 

Sec.  3.  lots  3  and  4;  | 

Sec  la  WViNEy4.  EV4NWy4.  and  NW«i 

SEy4; 
Sec.  12.  SEV4NEV4; 
Sec  20.  SEy4NEy4; 
Sec  24.  SEy4NEy4  and  SEV4-. 
Sec  25.  NMNEMi  and  SWMNEM; 
Sec.  32,  WV4NEy4. 
T.  45  N..  R.  2  E. 

Sec  34.  SV4NV4.  NV4SV4  and  SWy4SWy4. 
T.  46  N..  R.  2.  E.. 
Sec  1.  N^SWy4  and  SViSEH; 
Sec  2.  lots  3  and  4.  SWMiNE%.  and  NRVt 

SEV*; 
Sec.  12.  EV^NEy4; 
Sec  13.  SEV^NEVb; 
Sec.  20,  SV%SWV4: 
Sec  24,  SEV>NE%; 
Sec  25.  EVJE^  and  SV^SEMk 
Sec  30.  EViNEy4  and  SWy4SEV«i. 
T.  47  N.,  R.  2  E., 
Sec  25,  WV4SW%,  SEy4SWy4,  and  SW% 

SEV4' 
Sec2e.'SEV^SEy4: 
Sec  27.  WVU4EV^.  NWM.  NEWiSWy4.  and 

WV%SE%:  I 

Sec  31.  lot  1:  I 

Sec  34.  NVU^y4  and  SEy4NEV«i 
Sec  35,  NV4NE%.  NWy4,  and  NWy4SW%. 
T.  43  N.,  R.  3  E.. 
Sec  11.  SEy4SWy4  and  SV%^V^: 
Secl2,SEy4SWy4; 
Secl3,W%NWVi: 
Sec  14.  NEy..  NEy4NW%,  NV%SEy4. 

SWViSEyi.  and  NWy4SEy4SEy4; 
Sec  15.  W%NWy4,  SEy4NWy4,  NV4SW%. 

and  SEy4SWy4;  i 

Sec  19.  E'4SEy4:  I 

Sec.  20.  All; 
Sec  21,  WViNEy4,  WH,  WV4SEy4.  and 

SEV^SE%' 
Sec  22,  WHNE%,  SE%NE%,  NEy4NWy4, 
NEV4SWy4.  SV4SW1/4.  and  SBV4; 


Sec  23.  WViNWy4NEy4  and  WV4NW%S 

Wy4; 
Sec  27.  W%NEy4  and  WVi; 
Sec  28,  EV4.  NEy4NWV4.  and  SViSWWi; 
Sec.  29,  NWy4NEy4.  SV4SWy4.  and 

S^SEy4: 
Sec  30,  SV4SEy4: 
Sec  31,  EVi.  SEy4SWy4: 
Sec  32,  WViNEVi.  WV4,  and  S%SE%; 
Sec  33,  NViNVi.  SW%NEV<i.  SV4SWy4  and 

WV4SEWy4: 
Sec.  34,  NWy4NEy4.  NV4NWy4.  and 

SE%NWV4. 
T.  44  N.,  R.  3  E., 
Sec.  3,  lot  2.  SWy4NEy4,  and  E%SWy4; 
Sec.  4.  SV4NEV4  and  NWy4SEy4; 
Sec  5,  SV4NWy4.  NWViSWVi.  and 

SEy4SEy4; 
Sec6,  SV4NEy4: 

Sec  8,  SWy4NEy4  and  NEy4SE%; 
Sec.  9,  NEy4NEy4. 
T.  45  N.,  R.  3  E., 
Sec  2.  lots  4  and  5,  SV4NWV4.  SW%. 

W%SEV4.  and  SEy4SEV4: 
Sec  3,  lots  1. 2. 3. 4. 7.  and  8.  SV4NE%. 

ffiy4Nwvi,  NEy4Swwi.  sw«isw%. 

NWy4SEy4,  and  SEy4SEy4; 
Sec.  4,  lots  1  to  4; 
Sec.  9,  SWViNW^,  WV4SW%.  and 

SEV^SWy4; 
Sec  11,  WMiNEy4  and  NV4NW%; 
Sec  14,  S>4SWV«  and  SWy4SEV4: 
Sec.  22.  NV4NEy4  and  SE%SEy4; 
Sec24,  NViNV%: 
Sec.  26,  NEy4  and  E%^V^: 
Sec.  32,  SV^NEy4  and  N)4%%; 
Sec  34.  NEy4SEy4. 
T  45  N    R  4  E. 
Sec  2,  lots  1  to  4,  WV4SW%,  and  EV4SEy4; 
Sec  3.  lots  1  to  8,  SVU4  V4  and  SVi; 
Sec.  4.  loU  1  to  8.  and  SViN  Vi: 
Sec  5,  lots  1  and  8.  SEW»NEy4.  NEy4SWWi. 

S%SW%.  and  SEy4; 
Sec  7,  lots  1  to  S,  9, 10,  and  13,  and 

EVtViVK 
Sec.  9.  alh 
Sec  14.  NEy4NEV^: 
Sec  17.  SEy4NWVi  and  SVfe 
Sec.  18,  lots  13  and  14,  ViWiEVt,  and 

NEy4NWVi; 
Sec28,NWy4NEy4. 
T.  32  N..  R.  5  E., 
Sec  13,  SWy4NWVi: 
Sec  14,  WViNEy4NEy4.  SEy4NEy4NEy4. 

NViNWVi,  and  SWy4NWy4: 
Sec  15,  N%NEy4  and  SEy4NEV4; 
Sec  18,  NEy4NEy4; 
Sec  23.  SEy4SEV^; 
Sec24,  NWy4SWVi; 
Sec  28,  NEy4NEy4; 
Sec.  27.  SEy4NEVi; 
T.  34  N.,  R.  5  E., 

Sec.  32,SWy4NEy4. 
T.  38  N..  R.  1  W.. 

Sec.  17,  NW^^SEy4. 
T.  39  N.,  R.  1  W., 
Sec.  2,  SWy4NEy4; 
Sec  7,  lot  7: 
Sec  28,  SWV^SEV;; 
Sec  29,  lot  4: 
Sec  3a  lot  3; 
Sec.  37,  loU  1, 2,  and  3. 
T.  40  N.,  R.  1  W., 

Sec  31,  SEy4NWy4. 
T.  44  N.,  1  W.. 
Sec  34,  lot  3. 


T.  48  N..  R.  1  W., 

Sec.  8,  NEV^NW%  and  SV^NWM: 

Secl2.NHandNV^Wy4. 
T.  48  N,  R.  1  W.. 

Sec  1.  lots  9.  la  and  11.  NMiSWV<i. 
SE%SWy4.  andSEMi; 

Sec  3.  SEy4NEy4; 

Sec8.SV4NWy4: 

Sec  33.  lot  4  and  NWy4NWWi. 
T.  44  N.,  R.  2  W.. 

Sec.  12,  NV4NWy4. 
T.  45  N.,  R.  2  W.. 

Sec.  4,  lot  3. 
T.  46  N.,  R.  2  W., 

Sec  14.  lot  1. 
T.  48  N..  R.  4  W.. 

Sec.  14.  SEy4NWy4. 
T.  49  N.,  R.  5  W., 

Sec.  15.  SV4NWy4,  NEy4SWy4.  and 

Nwy4SEy4. 

The  areas  described  aggregate  19,  222 
acres. 

FOR  FURTHER  INFORMATION  CONTACT. 

Geoffrey  Haskett.  Chief,  Division  of 
Realty,  Fish  and  Wildlife  Service, 
Arlington  Square  622. 4401  N.  Fairfax 
Drive,  Arlington.  VA  22203.  Wione  (703) 
358-1713  or  Fritz  U.  Rennebaum.  District 
Manager.  1808  N.  Third  Street.  Coeur  d' 
Alene.  Idaho  83814.  Phone  (208)  760- 
5000. 

SUFPIEMCNTARV  INFORMATION:  The 
publication  of  this  notice  in  the  Federal 
Register  segregates  the  public  lands 
described  above  to  the  extent  that  they 
will  not  be  subject  to  appropriation 
under  the  public  land  laws,  including  the 
mining  laws  but  not  from  exchange 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  or  pursuant  to  special  legislation. 
As  provided  by  the  regulations  of  43 
CFR  2201.1(b).  and  subsequently 
tendered  application,  allowance  of 
which  is  discretionary  shall  not  be 
accepted,  shall  not  be  considered  as 
nied  and  shall  be  returned  to  the 
applicant.  The  segregative  effect  of  this 
notice  will  terminate  two  years  from  the 
date  of  publication  in  the  Federal 
Register,  upon  issuance  of  patent  or 
publication  of  an  opening  order  in  the 
Federal  Register,  whichever  occurs  first 
KempCaoD, 

Deputy  Assistant  Director,  Land  and 
Renewable  Resources. 
[FR  Doc  92-16986  Filed  7-17-«2;  8:45  am) 
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[Q-010-G2-011S-4212-11;  NMNM  86622] 

Albuquerque  District;  Realty  Action— 
Recreation  and  Public  Purposes  Act 
Classtfication;  New  Mexico 

AOENCY:  Bureau  of  Land  Management. 
Farmington  Resource  Area,  Interior. 
action:  Notice  of  realty  action. 
Recreation  and  public  purposes  lease/ 
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patent  of  public  land  in  San  Juan 
County,  New  Mexico. 

summary:  The  following  described 
public  land  has  been  determined 
suitable  for  classiRcation  for  leasing  and 
later  patenting  to  the  City  of  Farmington 
under  the  provisions  of  the  Recreation 
and  Public  Purposes  Act  as  amended 
(43  U.S.C.  869  et  seq.).  The  City  of 
Farmington  proposes  to  use  the  land  for 
a  law  enforcement  officers'  weapons 
training  facility. 

New  Mexico  Principal  Mericfian 

T.  29  N..  R.  13  W., 
Sec.  20.  EViNWV4SEV4. 
Containing  20  acres,  more  or  less. 

COMMENT  dates:  For  45  days  from  date 
of  publication  in  the  Federal  Register, 
interested  parties  may  submit  comments 
regarding  the  proposed  lease/ 
conveyance  or  classification  of  the  lands 
to  the  Bureau  of  Land  Management  at 
the  address  given  below.  Any  adverse 
comments  will  be  reviewed  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  adverse  comments,  this  realty 
action  becomes  the  final  determination 
of  the  Department  of  the  Interior.  The 
classiHcation  becomes  effective  60  days 
from  the  date  of  pubUcation  of  this 
Notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Information  related  to  this  action, 
including  the  environmental  assessment, 
is  available  for  review  at  the  Bureau  of 
Land  Management.  Farmington 
Resource  Area  Office,  1235  La  Rata 
Highway.  Farmington.  New  Mexico 
87401. 

SUPPLEMENTARY  information: 

Publication  of  this  Notice  in  the  Federal 
Register  segregates  the  public  land 
described  above  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  or  conveyance  under 
the  Recreation  and  Public  Purposes  Act 
and  leasing  under  the  mineral  leasing 
laws.  The  segregative  effect  will 
terminate:  (1)  Upon  publication  in  the 
Federal  Register  of  an  opening  order;  or 
(2)  upon  issuance  of  a  patent,  whidtever 
occurs  first 

The  lease  or  patent  when  issued,  will 
be  subject  to  the  following  terms, 
conditions,  and  reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

2.  Provisions  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(RCRA)  as  amended,  42  U5.C.  6001- 
6087  and  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980  (CERCLAJ  as 


amended.  42  U.S.C.  9601  and  all 
applicable  regulations. 

3.  Reservation  to  the  United  States  of 
a  right-of-way  for  ditches  and  canals  in 
accordance  with  43  U.S.C.  945. 

4.  All  minerals  shall  be  reserved  to  the 
United  States  together  with  the  right  to 
prospect  for,  mine  and  remove  the 
minerals. 

5.  All  valid  existing  rights,  e.g.  rights- 
of-way  and  leases  of  record. 

The  land  is  not  needed  for  Federal 
purposes.  Leasing  and  later  patenting  is 
consistent  with  current  Bureau  of  Land 
Management  policies  and  land  use 
planning.  The  estimated  intended  time 
of  lease  issuance  is  September  21, 1992, 
with  the  patent  being  issued  upon 
substantial  development  taking  place. 
The  proposal  serves  the  public  interest 
because  it  would  provide  a  convenient 
fire-arms  instructional  and  training 
facility  for  law  enforcement  officers. 

Dated:  July  la  1992. 

MiliePool, 
Area  Manager. 

IFR  Doc.  92-17060  Filed  7-17-92;  8:45  ami 
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IUT-S42-02-5700-11:  UTIi-66S5S,  UTU- 
6S958,im>-«73501 

Realty  Action,  Noneompetnfw  (Direct) 
Sale  of  PuMc  Land  In  CartNHi  County. 
UT 

agency:  Bureau  of  Land  Management 
(BLM).  Interior. 

action:  Notice  of  realty  action.  UTU- 
66055.  UTU-66959.  UTU-67350. 
Noncompetitive  (Direct)  Sale  of  public 
land  in  Carbon  County,  Utah 

summary:  Notice  is  given  that  the 
following  described  parcels  of  public 
land  have  been  examined,  and  through 
the  development  of  local  land-use 
planning  decisions,  based  upon  public 
input  resource  considerations, 
regulations,  and  Bureau  policies,  the 
parcels  have  been  found  suitable  for 
disposal  by  sale  pursuant  to  section  203 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA)  (90 
Stat.  2750;  43  U.S.C.  1713)  using 
noncompetitive  (direct)  sale  procedures 
(43  CFR  2711.3-3): 

UTU-68965 

Salt  Lake  Meridian.  Utah 
T.  12  S..  R.  12  E.. 
section  19,  EMNEy4; 
section  2a  SEy4SW% 

The  described  land  aggregates  12000  acres 
more  or  less. 

UTU-esess 

Salt  Lake  Meridian.  Utah 
T.  12  a.  R.  12  E.. 
sectioniaSWKNEM. 


The  described  land  aggregates  40.00  acres 
more  or  less. 

UTU-S73S0 

Salt  Lake  Meridian,  Utah 
T.  12  S.  R.  12  E« 
section  2a  SWVdNEV^.  WViSE^. 

The  descrit>ed  land  aggregates  120.00  acres 
more  or  less. 

The  parcels  are  difficult  and 
uneconomic  to  manage  as  public  lands 
are  not  needed  for  any  resource 
program,  and  are  not  suitable  for 
management  by  the  Bureau  or  any  other 
Federal  department  or  agency. 

The  parcels  are  being  offered  as 
noncompetitive  (direct)  sales  in 
accordance  with  43  CFR  2711.3-3  to 
Steve  and  Kerry  Alfred  (UTU-66955) 
Orangeville,  Utah,  Eariene  Black  (UTU- 
66959)  of  Huntington,  Utah,  and  Joe 
Iriart  (UTU-67350)  of  Price.  Utah. 

The  land  will  not  be  offered  for  sale 
until  at  least  sixty  (60)  days  after 
publication  of  this  notice  in  the  Federal 
Register.  The  sale  will  be  at  no  less  than 
the  appraised  fair  market  value  of 

$6,000.00  (UTU-oeess).  $2,000.00  (UTU- 

66959).  and  $6,000.00  (UTU-67350). 
Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
land  from  the  operation  of  the  public 
land  laws  and  the  mining  laws.  The 
segregative  effect  will  end  upon 
issuance  of  a  patent,  or  two  hundred 
seventy  (270)  days  from  the  date  of  the 
publication,  whichever  occivs  first 

The  Terms  and  Conditions  Applicable 
to  the  Sales  are 

1.  All  minerals,  including  oil  and  gas, 
shall  be  reserved  to  the  United  States, 
together  with  the  right  to  prospect  for, 
mine  and  remove  the  minerals. 

2.  A  right-of-way  will  be  reserved  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States  (Act  of 
August  30, 1890.  26  Stat  391;  43  U.S.C 
945). 

3.  The  sale  of  land  will  be  subject  to 
all  valid  existing  rights,  reservations, 
and  privileges  of  record.  Existing  rights, 
reservations,  and  privileges  of  record 
include,  but  are  not  limited  to,  Federal 
oil  and  gas  leases  UTU-49940  and  UTU- 
64502. 

Sale  Procedures 

The  buyers  will  be  required  to  submit 
ten  (10)  percent  of  the  fair  market  value 
of  the  property  on  the  date  the  property 
is  offered  for  sale.  The  remainder  of  the 
full  purchase  price  shall  be  submitted 
prior  to  the  expiration  of  one  hundred 
eighty  (180)  days  from  the  date  of  the 
sale.  The  lands  will  be  offered  for  sale 
at  the  Price  Jliver  Resource  Area  office. 
If  the  lands  are  not  sold  on  the  sale  date, 
they  will  remain  for  sale  over-the- 
coimter  until  sold  or  withdrawn  from  the 
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market.  Over-the-counter  bidder 
qualifications  are  noted  below. 

Bidder  Qualifications  \ 

Bidder  must  be  U.S.  citizens  18  years 
of  age  or  over,  a  State  or  State 
instrumentality  authorized  to  hold 
property;  a  corporation  authorized  to 
hold  property;  or  a  corporation 
authorized  to  own  real  estate  in  the 
State  of  Utah.  j 

Bid  Standards 

The  BLM  reserves  the  right  to  accept 
or  reject  any  and  all  offers  or  withdraw 
the  land  from  sale  if,  in  the  opinion  of 
the  Authorized  officer,  consummation  of 
the  sale  would  not  be  fully  consistent 
with  section  203(g)  of  FLPMA  or  other 
applicable  laws. 

Comments  j 

For  a  period  of  forth-Five  (45)  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  interested 
parties  may  submit  comments  to  the 
Moab  District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  970,  Moab,  Utah 
84532.  Objections  will  be  reviewed  by 
the  Utah  State  Director  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  fmal 
determination  of  the  Department  of  the 
Interior. 

Supplementary  Information: 
Additional  information  concerning  the 
lands  and  the  terms  and  the  terms  and 
conditions  of  the  sale  may  be  obtained 
from  Mark  Mackiewicz,  Area  Realty 
Specialist,  Price  River  Resource  Area, 
900  North  700  East,  Price,  Utah  84501, 
(801)  637-4584,  or  from  Brad  Groesbeck, 
District  Realty  Specialist,  Moab  District 
Office,  82  East  Dogwood  Drive,  P.O.  Box 
970,  Moab,  Utah  84532,  (801)  259-«lll. 

July  la  199^ 
Keniwth  V.  Rhea,  ' 

Acting  District  Manager 
[FR  Doc.  92-17005  Filed  7-17-92:  8:45  am) 
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Mhieraie  Management  Service 

Outer  Continental  StieH  Weetem  Gulf 
of  Mexico  OH  and  Qae  Leaae  Sale  141; 
Correction  Notice 

AQENCV:  Minerals  Management  Service. 

Interior.  j 

i^cnow:  Correction.        .     ' 

On  Friday.  July  10. 1992.  the  Notice  of 
Sale  for  Western  Gulf  of  Mexico  Outer 


Continental  Shelf  Oil  and  Gas  Lease 
Sale  141,  to  be  held  August  19. 1992.  was 
published  in  the  Federal  Register  at  57 
FR  30854-30863. 

Paragraph  12(d)  of  the  Notice  which 
lists  Federal  acreage  under  lease  is 
amended  by  adding  Garden  Banks 
Blocks  142. 186.  and  187  to  the  listing  on 
page  30858.  The  leases  on  these  blocks 
have  been  placed  under  a  Suspension  of 
Production,  and  the  blocks  are 
unavailable  for  lease  in  Sale  141. 

Questions  may  be  directed  to 
Supervisor.  Sales  and  Support  Unit, 
Office  of  Leasing  and  Environment.  Gulf 
of  Mexico  Regional  OfHce.  Telephone: 
(504)  736-2768. 

Dated:  July  14, 1992. 
Thomas  Gemhofer. 

Associate  Director  for  Offshore  Minerals 
Management. 
(FR  Doc.  92-17003  Filed  7-17-92;  8:45  am] 
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National  Park  Service 

Mississippi  River  Coordinating 
Commission  Meeting 

AQENCV:  National  Park  Service.  Interior. 
action:  Notice  of  meeting. 

summary:  This  notice  sets  the  schedule 
for  the  forthcoming  meeting  of  the 
Mississippi  River  Coordinating 
Commission.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act 

date:  August  12. 1992.  8:30  p.m.  to  12 
p.m. 

ADORESS:  Inver  Hills  Community 
College,  Liberal  Arts  Building,  room  210, 
8445  College  Trail;  Inver  Gove  Heights. 
Minnesota. 

FOR  FURTHER  INFORMATION  CONTACT: 

Superintendent.  Mississippi  National 
River  and  Recreation  Area,  175  East  5th 
Street,  suite  418.  St.  Paul.  Minnesota 
55101,  (612)  290-4160. 

SUFFLEMENTARY  INFORMATION:  The 

Mississippi  River  Coordinating 
Commission  was  established  by  Public 
Law  100-696.  November  18, 1988. 

Dated:  July  8. 1992. 

William  W.  Scheok. 

Acting  Regional  Director,  Midwest  Region. 
[FR  Doc.  92-16973  Filed  7-19-92;  8:45  am] 
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INTERNATIONAL  DEVELOPMENT 
CORPORATION 

Agency  for  International  Development 

Pul>Hc  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

The  Agency  for  International 
Development  (A.I.D.)  submitted  the 
following  public  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Pa[>erwork 
Reduction  Act  of  1980.  Public  Law  96- 
511.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  the  entry  no  later  than  ten 
days  after  publication.  Comments  may 
also  be  addressed  to,  and  copies  of  the 
submissions  obtained  from  the  Reports 
Management  Officer,  Fred  D.  Allen, 
(202)  467-0367.  FA/AS/ISS.  room  3726 
NS.  Washington,  DC  20523-0042. 

Date  Submitted:  July  3. 1992. 

Submitted  Agency:  Agency  for 
International  Development. 

OMB  Number:  0412-0003. 

Form  Number  AID-1550-3. 

Type  of  Submission:  New  Collection. 

Title:  Title  U.  PubUc  Law  480 
Commodities-Annual  Estimate  of 
Requirements — Fiscal  Year. 

Purpose:  The  Annual  Estimate  of 
Requirements  (AER)  is  used  by  the 
Office  of  Food  for  Peace  to  obtain 
information  critical  for  the  planning 
and  budgeting  cycle  of  the  Public  Law 
460  title  n  Program.  The  AERs  include 
planned  recipient  and  ration  levels, 
nimiber  of  distributions,  operating 
reserves  that  are  needed  and 
inventories  on  hand. 

Annual  Reporting  Biuden 

Respondents:  56;  annual  responses:  1; 
average  hours  per  response:  24;  burden 
hours:  1.344. 

Reviewer  Lin  Uu  (202)  395-7340. 
Office  of  Management  and  Budget,  room 
3208.  New  Executive  Office  Building, 
Washington,  DC  20503. 

Date:  July  2, 1992. 

ElizalMtfa  Baltimoce. 

Information  Support  Services  Division. 

[FR  Doc  92-16934  Filed  7-17-92: 8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

(No.iMC-C-M1M] 

Advantage  Tank  Unee,  Inc— PetMon 
for  Declaratory  Order— Ex-Pipellne 
Movements 

AOENCV:  Interstate  Commerce 

Commission. 

action:  Notice  of  institution  of 

proceeding.  


:  In  response  to  a  petition  by 
motor  carrier  Advantage  Tank  Lines, 
Inc..  the  Commission  has  instituted  this 
declaratory  order  proceeding  under  5 
U.S.C.  554(e)  to  determine  whether 
certain  transportation  of  petroleum  and 
petroleum  products  it  provides  between 
points  in  Michigan  is  in  interstate 
commerce  subject  to  the  Commission's 
regulatory  jurisdiction.  At  issue  are  the 
facts  and  circumstances  surrounding  the 
transportation  of  certain  petroleum  and 
petroleum  products  that  move  into 
Michigan  by  pipeline  prior  to  their  being 
handled  by  petitioner.  The  Commission 
is  providing  interested  persons  an 
opportunity  to  participate  in  this 
proceeding  and  is  inviting  their 
comments. 

DATES:  Any  person  interested  in 
participating  in  this  proceeding  as  a 
party  of  record  by  filing  and  receiving 
written  comments  must  file  a  notice  of 
intent  to  do  so  by  July  30, 1992.  (A  copy 
of  the  notice  should  be  sent  to 
petititioner's  representative.)  Following 
receipt  of  the  notices,  the  Commission 
will  issue  a  service  list  of  the  parties. 
Petitioner  will  have  10  days  after  service 
of  this  list  to  provide  each  party  with  a 
copy  of  the  petition  and  any  additional 
material  which  it  may  file  with  the 
Commission  in  support  of  its  position. 
Initial  written  comments  (an  original 
and  10  copies)  must  be  filed  within  30 
days  after  service  of  the  list.  All  parties 
wiU  have  50  days  after  service  of  the  list 
to  reply.  All  parties  must  send  a  copy  of 
all  comments  and  replies  to  each  other 
party  of  record. 

ADDRESSES:  Send  vvritten  notices  of 
intent  to  participate  to: 

Office  of  the  Secretary.  Case  Control  Branch, 
room  1324.  Attn:  Docket  No.  MC-C-a0198, 
Interstate  Commerce  Commiuion. 
Washington.  DC  20423.  and 

James  W.  Muldoon.  Muldoon  ft  Ferris.  2733 
W.  Dublin-Granville  Rd^  Columbus.  OH 
43235-4268. 

FOR  FURTHER  INFORMATION  CONTACT 
Kenneth  H.  Schwartz,  (202)  927-5316.  or 
Richard  B.  Felder.  (202)  927-5610.  (TDD 
for  hearing  impaired:  (202)  927-5721). 
SUPPLEIMNTARV  INFORMATION: 
Advantage  Tank  Lines.  Inc^  and  Clark 


OU  &  Refining  Corp.  have  entered  into 
an  agreement  imder  which  Advantage  is 
to  provide  the  contract  carrier 
transportation  of  gasoline  from  a 
distribution  facility  in  Detroit,  MI.  to 
various  retail  locations  in  Michigan. 
Clark's  gasoline  moves  by  pipeline  from 
refineries  situated  in  Blue  Island  and 
Wood  River/Hartford,  BU  to  the  Detroit 
facility  prior  to  its  being  tendered  to 
Advantage. 

While  Advantage  was  providing 
transportation  for  Clark  under  the 
agreement  between  parties,  a  Michigan 
State  Police  officer  gave  the  carrier  a 
State  of  Michigan  Commercial  Vehicle 
Citation  for  operating  without  intrastate 
authority  issued  by  the  Michigan  Public 
Service  Commission.  Advantage 
believes  that,  when  it  handles  Clark's 
shipments,  it  is  properly  operating  under 
autfiority  issued  by  the  ICC  in  No.  MC- 
24766. 

Advantage  has  petitioned  the  ICC  for 
a  declaratory  order  finding  that  the 
involved  transportation  is  in  interstate, 
not  intrastate,  commerce  and  thus  is 
subject  to  the  ICC's  regulatory 
jurisdiction.  By  decision,  this 
Commission  has  determined  that  the 
petition  presents  a  controversy 
sufficient  to  warrant  the  institution  of  a 
proceeding  under  5  U.S.C.  554(e). 

Additional  information  is  contained  in 
the  Commission's  decision.  To  obtain  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Office  of  the 
Secretary,  room  2215,  Interstate 
Commerce  Commission.  Washington. 
DC  20423.  Telephone:  (202)  927-7428. 
[Assistance  for  the  hearing  impaired  is 
available  through  TDD  services  (202) 
927-5721.] 

Decided:  July  14. 1992. 

By  the  Commission,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickland.  Jr.. 

Secretory- 

[PR  Doc.  9a-17038  filed  7-17-92;  8:45  am) 
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[Docktt  No.  AB-SS  (8ul»4to.  429X)] 

CSX  Transportation,  Inc— 
Abandonment  Exemption— in  Harrison 
County.  WV 

Applicant  CSX  Transportation.  Inc., 
has  filed  a  notice  of  exemption  under  49 
CFR 1152  subpart  ¥— Exempt 
Abandonment  to  abandon  its  6.5-mile 
rail  line  between  milepost  BSA-17.0.  at 
Shinnston,  and  milepost  BSA-19.0,  at 
Haywood,  including  the  Robinson  Run 
Branch  between  milepost  BSD-0.0  and 
milepost  BSD-4.5,  in  Harrison  County. 
WV. 


Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period,  and  (4)  that  the  requirements  at 
49  CFR  1105.12  (newspaper  publication) 
and  49  CFR  1152.50(dj(l)  (notice  to 
governmental  agencies)  have  been  met. 
As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment— Coshen,  360 1.CC.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocaUon  under  49  U.S.C.  10505(d) 
must  be  filed. 

This  exemption  will  be  effective  on 
August  19. 1992.  unless  stayed  or  a 
formal  expression  of  intent  to  file  an 
offer  of  financial  assistance  (OFA)  is 
filed.  Petitions  to  stay  that  do  not 
involve  environmental  issues,*  formal 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2),«  and  trail 
use/  rail  banking  requests  under  49  CFR 
1152.29  '  must  be  filed  by  July  30. 1992. 
Petitions  to  reopen  or  requests  for  public 
use  conditions  under  49  CFR  1152.28 
must  be  filed  by  August  10. 1992.  with 
Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  pleading  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Charles  M. 
Rosenberger,  500  Water  Street  I15a 
Jacksonville,  FL  32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources.  SEE 
will  issue  an  environmental  assessment 


'  A  itay  will  he  iMued  routinely  where  an 
infonned  decision  on  environmental  iuuet.  whellter 
raiaed  t>y  a  party  or  by  the  Commission't  Section  of 
Energy  and  Environment  (SEE),  cannot  be  made 
before  the  effective  date  of  the  notice  of  exemption. 
See  Exemption  of  Oul-of-Service  Rail  Unea,  5 
l.CC-2d  377  (1986).  Any  entity  teeking  a  stay  on 
environmental  grounds  is  encouraged  to  Hie 
promptly  so  that  the  Commission  may  act  on  the 
request  before  the  effective  date. 

«  See  Exempt,  of  Rail  Abandonment— Offers  of 
Rnan.  Aaaist,  4  LCXl  Zd  104  (1987). 

■  The  Commiaakm  will  accept  a  late-fiM  trail  uae 
request  as  lotig  as  it  retains  jurisdictiofl  to  do  so. 
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(EA)  by  July  24. 1992.  Interested  persons 
may  obtain  a  copy  of  the  EA  by  writing 
to  SEE  (Room  3219.  Interstate  Commerce 
Commission,  Washington.  DC  20423)  or 
by  calling  Elaipe  Kaiser.  Chief  of  S^  at 
(202)  927-6248.  Comments  on 
environmental  and  historic  preservation 
matters  must  be  filed  within  15  days 
after  the  EA  is  available  to  the  public. 

Environmental,  historic  preservation, 
publtt  use.  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  July  9. 1992. 

By  the  Commission.  Joseph  H.  Dettmar, 
Acting  Director,  Office  of  Proceedings. 
Sidney  L.  Strickland.  |r.. 
Secretary. 
(FR  Doc  92-17037  Filed  7-17-92;  8:45  am) 

WLUNQ  COOe  7D3S-01-«I 

DEPARTMENT  OF  LABOR     i 

Occupational  Safety  and  Health 
Administration  j 

California  State  Standard;  Approval 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA). 
Department  of  Labor. 
action:  Approval  of  standard:  Hand  fed 
food  patty  machines. 

summary:  This  Notice  approves  the 
California  standard  for  Hand  Fed  Food 
Patty  Machines,  submitted  for  approval 
on  May  10, 1991.  This  standard  is  an 
independent  State  standard  for  which 
there  is  no  Federal  equivalent.  Where  a 
State  standard  adopted  pursuant  to  an 
OSHA-approved  State  plan  differs 
significantly  from  a  comparable  Federal 
standard  or  is  a  State-initiated  standard, 
the  Occupational  Safety  and  Health  Act 
of  1970  (29  U.S.C.  667)  (the  Act)  requires 
that  the  State  standard  must  be  "at  least 
as  effective"  in  providing  safe  and 
healthful  employment  and  places  of 
employment.  In  addition,  if  the  standard 
is  applicable  to  a  product  distributed  or 
used  in  interstate  commerce,  it  must  be 
required  by  compelling  local  conditions 
and  not  pose  any  undue  burden  on 
interstate  commerce. 

On  April  20. 1992,  OSHA  published  a 
Federal  Register  notice  (57  FR 14435) 
requesting  public  comment  on  both  the 
"at  least  as  effective"  criterion  as  well 
as  the  product  clause  test  of  section 
18(c)(2)  of  the  Act.  This  notice  invited 
interested  persons  to  submit  by  May  20, 
1992.  written  comments  and  views 
regarding  the  California  standard  and 
whether  it  should  be  Approved  by  the 
Acting  Assistant  Secretary.  In  response 
to  this  notice.  OSHA  did  not  receive  any 
comments  from  the  public. 


EFFECnVC  DATC  July  20. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

James  Foster,  Director,  Office  of 
Information  and  Consimier  Affairs. 
Occupational  Safety  and  Health 
Administration,  room  N-3647.  200 
Constitution  Avenue.  NW..  Washington. 
DC  20210,  Telephone  (202)  52»-8148. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  requirements  for  adoption  and 
enforcement  of  safety  and  health 
standards  by  a  State  with  a  State  plan 
approved  under  section  18(b)  of  the  Act. 
are  set  forth  in  section  18(c)(2)  of  the  Act 
and  in  29  CFR  part  1902.  29  CFR  1952.7. 
and  29  CFR  1953.21, 1953.22  and  1953.23. 
OSHA  regulations  require  that  States 
respond  to  the  adoption  of  new  or 
revised  permanent  federal  standards  by 
State  promulgation  of  comparable 
standards  within  six  months  of  OSHA 
publication  in  the  Federal  Register  (29 
CFR  1953.23(a));  a  30-day  response  time 
is  required  for  State  adoption  of  a 
standard  comparable  to  a  Federal 
emergency  temporary  standard  (20  CFR 
1953.22(a)).  Independent  State  standards 
also  must  be  submitted  for  OSHA's 
review  and  approval.  Newly  adopted 
State  standards  or  revisions  to  existing 
standards  must  be  submitted  for  OSHA 
review  and  approval  under  procedures 
set  forth  in  29  CFR  1953.  but  are 
enforceable  by  the  State  prior  to  Federal 
review  and  approval.  Section  18(c)(2)  of 
the  Act  provides  that  if  State  standards 
which  are  not  identical  to  Federal 
standards  are  applicable  to  products 
which  are  distributed  or  used  in 
interstate  commerce,  such  standards 
must  be  required  by  compelling  local 
conditions  and  must  not  unduly  bu  den 
interstate  commerce.  (This  latter 
requirement  is  commonly  referred  to  as 
the  "product  clause.") 

On  May  1. 1973,  notice  was  published 
in  the  Federal  Register  (38  FR  10717)  of 
the  approval  of  the  California  State  plan 
and  the  adoption  of  subpart  K  to  part 
1952  containing  the  decision.  The 
California  State  plan  provides  for  the 
adoption  of  State  standards  in  the 
following  marmer. 

The  Cal/OSHA  Standards  Board. 
comprised  of  seven  members 
representing  management,  labor, 
occupational  safety,  occupational 
health,  and  the  general  public,  reviews 
new  Federal  standards,  as  well  as 
proposed  State-initiated  standards 
presented  by  the  California  Division  of 
Occupational  Safety  and  Health,  and 
those  suggested  by  interested  parties. 
The  Standards  Board  appoints  advisory 
committees  with  special  expertise  to 
develop  a  draft  standard.  Hearings  are 


held  to  obtain  input  from  the  public. 
After  a  standard  is  adopted  by  the 
Standards  Board,  it  is  reviewed  by  the 
Office  of  Administrative  Law  and  signed 
by  the  Secretary  of  State.  The  standard 
generally  becomes  effective  30  days . 
after  signing. 

After  the  normal  open  period  for 
public  review  and  comment,  the 
California  Standards  Board  adopted  a 
standard  for  Hand  Fed  Food  Patty 
Machines  on  January  24. 1991.  The 
standard  became  effective  on  March  23. 
1991.  By  letter  dated  May  10. 1991.  wth 
attachments,  from  R.W.  Stranberg. 
formerly  Acting  Chief  Deputy  Director, 
to  Frank  L  Strasheim.  Regional 
Administrator,  the  State  submitted  the 
standard  (8  CCR  section  4554)  and 
incorporated  the  standard  as  part  of  its 
occupational  safety  and  health  plan. 

The  State's  standard  addressed  the 
inherent  hazards  in  operating  this  type 
of  machinery  and  initiates  safety 
regulations  for  the  guarding  of  hand  fed 
food  patty  forming  machines.  OSHA 
does  not  have  specific  standards  for 
hand  fed  food  patty  machines. 
Therefore,  OSHA's  Directorate  of  Safety 
Standards  Programs  compared  this 
standard  to  OSHA's  Instruction  STD 1- 
12.9,  General  Requirements  for  All 
Machines,  and  concluded  that  the 
State's  standard  addresses  those 
specific  areas  of  point  of  operation 
guarding  necessary  to  provide  safe 
handing  of  hand  fed  food  patty 
machines  by  employees^ 

B.  Public  Participation 

A  Federal  Register  notice  requesting 
public  comment  on  both  the  "at  least  as 
effective"  criterion  as  well  as  the 
product  clause  test  of  section  18(c)(2)  of 
the  Act  was  published  on  April  20, 1992 
(57  FR  14435).  This  notice  invited 
interested  persons  to  submit  by  May  20. 
1992,  written  comments  and  views 
regarding  the  California  standard  on 
hand  fed  food  patty  machines  and 
whether  it  should  be  approved  by  the 
Acting  Assistant  Secretary.  In  addition, 
comments  were  specifically  sought  on 
whether  the  standard  is  applicable  to 
products  which  are  distributed  or  used 
in  interstate  commerce;  required  by 
compelling  local  conditions;  and,  unduly 
burdens  interstate  commerce.  In 
response  to  the  April  20. 1992,  Federal 
Register  notice,  OSHA  did  not  receive 
any  public  comment  on  the  standard. 

CDedsion 

Having  reviewed  the  State  submission 
and  having  received  no  objections  to  the 
approval  of  the  standard.  OSHA  has 
determined  that 
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(1)  The  California  standard  is  at  least 
as  elective  as  Federal  OSHA's  General 
Requirements  for  All  Machines,  and 
addresses  those  specific  areas  of  point 
of  operation  guarding  necessary  to 
provide  safe  handling  of  hand  fed  food 
patty  machines  by  employees.  Thus, 
OSHA  determines  that  the  State 
standard  meets  the  "at  least  as 
effective"  criterion  of  section  18(c)(2)  of 
the  Act:  and, 

(2)  The  record  on  this  standard 
includes  no  evidence,  developed  by  or 
submitted  to  OSHA,  that  the  standard  is 
not  in  compliance  with  the  product 
clause  test  of  section  18(c)(2)  of  the  Act; 
therefore,  the  standard  is  presumed  to 
be  in  compliance  with  section  18(c)(2)  of 
the  Act. 

OSHA,  therefore,  approves  the 
California  standard  for  hand  fed  food 
patty  machines. 

D.  Location  of  Supplement  for 
Inspection  and  Copying 

A  copy  of  the  California  standard 
applicable  to  hand  fed  food  patty 
machines,  along  with  approved  State 
provisions  for  adoption  of  the  standard, 
may  be  inspected  and  copied  during 
normal  business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator,  U.S.  Department  of 
Labor,  71  Stevenson  Street,  San 
Francisco,  California  94105;  California 
Department  of  Industrial  Relations. 
California  Division  of  Occupational 
Safety  and  Health  (Cal/OSHA),  455 
Golden  Gate  Avenue,  4th  Floor,  San 
Francisco,  California  94102;  Office  of  the 
Director.  Federal-State  Operations, 
OSHA.  U.S.  Department  of  Labor,  room 
N-3700.  200  Constitution  Avenue.  NW.. 
Washington,  DC  20210. 

This  decision  is  effective  July  20, 1992. 

Authority:  Sec.  18.  84  Stat.  1808  [29  U.S.C. 
667):  29  CFR  Part  1902.  Secretary  of  Labor's 
Order  No.l  1-90  (55  FR  9633). 

Signed  the  15th  day  of  ]uly  1992,  in 
Washington.  DC. 
Dorothy  L.  Stnink, 
Acting  Assistant  Secretary. 
[FR  Doc.  92-16999  Filed  7-17-92;  8:45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowrment  for  ttie 
Humanities;  Meetings 

AQCNCV:  National  Endowment  for  the 

Humanities,  NFAH. 

ACnoM:  Notice  of  meetings. 

summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(PX.  92-463,  as  amended),  notice  is 


hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office.  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20506: 
PON  nmTHCII  MRMMATION  CONTACT: 
David  C.  Fisher,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Humanities. 
Washington,  DC  20506;  telephone  202/ 
786-0322.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Endowment's  TDD  terminal  on  202/ 
786-0282. 

SUPPLEMENTARY  INFORMATKNC  The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential:  or  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  September  9, 1991, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  and  (6)  of  section 
552b  of  title  5,  United  States  Code. 

1.  Date:  August  3, 1992. 
Time:  8:30  a.m.  to  5:30  pjn. 
Room:  315. 

Program:  This  meeting  will  review 
Fellowships  for  University  Teachers 
applications  in  Classical,  Medieval, 
and  Renaissance  Studies,  submitted  to 
the  Division  of  Fellowships  and 
Seminars,  for  projects  beginning  after 
January,  1993. 

2.  Date:  August  3, 1992. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers  and 
Independent  Scholars  applications  in 
European  History,  submitted  to  the 
Division  of  Fellowships  and  Seminars, 
for  projects  beginning  after  January, 
1993. 

3.  Date:  August  4, 1992. 
Time:  8:30  a.m.  to  5:30  pjn. 
Room:  315. 

Program:  This  meeting  will  review 
Fellowships  for  University  Teachers 
and  Fellowships  for  College  Teachers 
and  Independent  Scholars 
applications  in  Music  Dance.  History 


and  Criticism,  submitted  tr  the 
Division  of  Fellowships  and  Seminars, 
for  projects  beginning  after  January. 
1993. 

4.  Date:  August  4. 1992. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers  and 
Independent  Scholars  applications  in 
Anthropology.  Archaeology,  and 
Psychology,  submitted  to  the  Division 
of  Fellowships  and  Seminars,  for 
projects  beginning  after  January,  1993. 

5.  Date:  August  5, 1992. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
Fellowships  for  University  Teachers 
applications  in  Romance  Languages 
and  Literatures,  submitted  to  the 
Division  of  Fellowships  and  Seminars, 
for  projects  beginning  after  January, 
1993. 

6.  Date:  August  6, 1992. 
Time:  8:30  a.m.  to  5:30  p  jn. 
Room:  315. 

Program:  This  meeting  will  review 
Fellowships  for  University  Teachers 
applications  in  Art  History,  submitted 
to  the  Division  of  Fellowships  and 
Seminars,  for  projects  beginning  after 
January.  1993. 

7.  Date:  August  6. 1992. 
Time:  8:30  a.m.  to  5:30  pjn. 
Room:  430. 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers  and 
Independent  Scholars  applications  in 
Philosophy,  submitted  to  the  Division 
of  Fellowships  and  Seminars,  for 
projects  beginning  after  January,  1993. 

8.  Date:  August  7, 1992. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  315 

Program:  This  meeting  will  review 
Fellowships  for  University  Teachers 
applications  in  Anthropology; 
Sociology;  Archaeology;  and 
Psychology,  submitted  to  the  Division 
of  Fellowships  and  Seminars,  for 
projects  beginning  after  January,  1993 

9.  Date:  August  7, 1992. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  415 

Program:  The  meeting  will  review 
Fellowships  for  College  Teachers  and 
Independent  Scholars  applications  in 
American  History  L  submitted  to  the 
Division  of  Fellowships  and  Seminars, 
for  projects  beginning  after  January. 
1993 

10.  Date:  August  10. 1992. 
Time:  8:30  a  jn.  to  5:30  p.m. 
Room:  315. 
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ProgranKThm  meeting  will  review 
Fello%vthip»  for  Univenity  Teacheff 
and  Fellowshipe  for  College  Teachen 
and  Independent  Scholars 
applications  in  African,  Asian,  and 
Latin  American  History  submitted  to 
the  Division  of  Fellowships  and 
Seminars,  for  projects  beginning  after 
January,  1993 

11.  Date:  August  10, 1992. 
Time:  9:30  a.m.  to  4.-00  p.m.         I 
Room:  430.  ' 
Program:  This  meeting  will  review  all 

applications  to  International 
Research,  submitted  to  the  Division  of 
Research  Program,  for  projects 
beginning  after  January,  1993. 

12.  Date:  August  10. 1992.  j 
Time:  ftao  ajn.  to  5:30  pjn.  I 
Room:  415 

Pro-am:  This  meeti^j  will  review 
Fellowships  for  University  Teachers 
applications  in  British  Literature, 
submitted  to  the  Division  of 
Fellowships  and  Seminars,  for 
projects  beginning  after  January . 
1993. 

13.  Date:  August  11, 1992. 
Time:  8:30  a-m.  to  5:30  p.m. 
Room:  415 

Program:  This  meeting  will  review 
FeDowships  for  College  Teachers  and 
Independent  Scholars  applications  in 
American  Literature,  submitted  to  the 
Division  of  Fellowships  and  Seminars, 
for  projects  beginning  aftw  January. 
1993. 

14.  Date:  August  11, 1992. 
Time:  0:30  a.m.  to  5:30  pjn. 
Aoom:  315 

Program:  This  meeting  will  review 
Fellowships  for  University  Teadiers 
applications  in  Philosophy,  submitted 
to  the  Division  of  Fellowships  and 
Seminars,  for  projects  beginning  after 
January.  1993 

15.  Date:  August  17, 1992. 
Time:  8:30  ajn.  to  5:30  pjn. 
Room:  315 

Program:  This  meeting  will  review 
Fellowships  for  University  Teachers 
applications  in  Rhetoric  and  Criticism; 
Communication;  Theater  and  Film 
History,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for 
projects  beginnmg  after  January,  1993 

16.  Date:  August  17. 1992- 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  415 

Pmgmm:  This  meeting  will  review 
Fellowships  for  College  Teachers  and 
Independent  Scholars  applications  in 
Art  History,  submitted  to  the  Division 
of  Fellowships  and  Seminars,  for 
projects  beginning  after  January,  1993 

17.  Date:  August  18, 1992. 
Time:  8:30  a.m.  to  5:30  pjn. 
Room:  315 


/Program:  This  meeting  will  review 
Fellowshipe  for  University  Teachers 
appbcations  in  European  History, 
submitted  to  the  Division  of 
Fellowships  and  Seminars,  for 
projects  beginning  after  January,  1993 

18.  Date:  Augiut  la  1902. 
Time:  8:30  ajn.  to  5:30  pjn. 
Room:  415 

Program:  This  meeting  will  review 
Fellowahips  for  College  Teachers  and 
Independent  Scholars  applications  in 
British  Literature,  submitted  to  the 
Division  of  Fellowships  and  Seminars, 
for  projects  beginning  after  January. 
1903 

19.  Date:  August  19. 1992 
Time:  8:30  a.m.  to  5:30  pan. 
Room:  315 

Program:  This  meeting  will  review 
FeDowships  for  University  Teachen 
applications  in  American  History  and 
Studies,  submitted  to  the  Division  of 
Peilowahips  {ind  Seminars,  fat 
projects  beginning  after  January.  1963 

20.  Date:  August  19, 1992. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers  and 
Independent  Sdiolars  applications  in 
Aofierican  History  11,  submitted  to  the 
Division  of  Fellowships  and  Seminars, 
ferr  projects  beginning  after  January, 
19S3. 

21.  Date:  August  20. 1992. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
Fellowships  for  University  Teachers 
applications  in  Political  Science;  Law 
and  Jurisprudence,  submitted  to  the 
Division  of  Fellowships  and  Seminars, 
for  projects  beginning  after  January. 
1993. 

22.  Date:  August  20, 1992. 
Time:  8:30  ajn.  to  5:30  pjn. 
Aoofn;43a 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers  and 
Independent  Scholars  applications  in 
Rhetoric;  Commimication;  Theater, 
Film,  and  American  Studies, 
submitted  to  the  Division  of 
Fellowships  and  Seminars,  for 
projects  beginning  after  January.  1993. 

23.  Date:  August  21. 1992. 
Time-  8:30  a.m.  to  5:30  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
Fellowships  for  University  Teachers 
applications  in  Comparative 
Literature:  Germanic;  Slavic;  Asian 
Languages  and  Literatures;  and 
linguistics,  submitted  to  ttie  Division 
of  Fellowships  and  Seminars,  for 
projects  beginning  after  January.  1903 


24.  Dote:  August  21. 1992. 
Time:  8:30  ajn.  to  5:30  p.ra. 
Room:  415. 

/Ve^Rzoi:  This  meeting  will  review 
Fellowships  for  College  Teachers  and 
Independent  Scholars  applications  in 
Religioiis  Studies,  submitted  to  the 
Division  of  Fellowships  and  Seminars, 
for  projects  beginning  January.  1993. 

25.  Date:  August  24, 1992. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  415. 

Program:  TTiis  meeting  will  review 
Fellowships  for  College  Teachers  and 
Independent  Scholars  applications  in 
Politics  and  Society,  submitted  to  the 
Divisicm  of  Fellowships  and  Seminars, 
for  projects  beginning  after  January. 
1993. 

28,  Date:  August  25, 1992. 

Time:  8:30  a.m.  to  5:30  p.m. 

Room:  415. 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers  and 
Independent  Scholars  applications  in 
Languages  and  Literatures  I, 
submitted  to  the  Division  of 
Fellowships  and  Seminars,  for 
projects  beginning  after  January.  1093. 

27.  Date:  August  25, 1992. 
Time:  8:30  aon.  to  5:30  p  jn. 
Room:  315. 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers  and 
Independent  Scholars  applications  in 
Languages  and  Literatures  II, 
submitted  to  the  Division  of 
Fellowships  and  Seminars,  for 
projects  beginning  after  January.  1993. 

28.  Date:  August  26. 1992. 
Time:  8:30  a.m.  to  5:30  p.m. 
Boom:  415. 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers  and 
Independent  Scholars  applications  in 
Classical.  Medieval,  and  Renaissance 
Stiidies.  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for 
projects  beginning  after  January,  1993. 

29.  Date:  August  26, 1992. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
Fellowships  for  University  Teachers 
applications  in  American  Literature 
and  Studies,  submitted  to  the  Division 
of  Fellowships  and  Seminars,  for 
projects  beginning  after  January,  1903. 

30.  Date:  August  27, 1992. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
Fellowships  for  University  Teachers 
applications  in  Religioas  Studies 
submitted  to  the  Division  of 
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Fellowships  and  Seminars,  for 
projects  beftinninj;  after  January,  1993. 

David  C  Fisber, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  92-16947  Piled  7-17-92:  8:45  am] 
WLUNO  COOC  7S3»K)t-M 


National  Council  on  ttte  Humanities; 
Meeting 

July  13. 1992. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Humanities  will  be  held 
in  Washington,  DC  on  August  13-14, 
1992. 

The  purpose  of  the  meeting  is  to 
advise  the  Chairman  of  the  National 
Endowment  for  the  Humanities  with 
respect  to  policies,  programs,  and 
procedures  for  carrying  out  her 
functions,  and  to  review  applications  for 
financial  support  and  gifts  offered  to  the 
Endowment  and  to  make 
recommendations  thereon  to  the 
Chairman. 

The  meeting  will  be  held  in  the  Old 
Post  Office  Building,  1100  Pennsylvania 
Avenue.  NW.,  Washington,  DC.  A 
portion  of  the  morning  and  afternoon 
sessions  on  August  13-14, 1992,  will  not 
be  open  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code  because  the  Council  will  consider 
information  that  may  disclose:  Trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential;  information  of 
a  personal  nature  the  disclosure  of 
which  will  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy;  and  information  the  disclosure 
of  which  would  significantly  frustrate 
implementation  of  proposed  agency 
action.  I  have  made  this  determination 
under  the  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority 
dated  September  9, 1991. 

The  agenda  for  the  sessions  on  August 
13, 1992,  will  be  as  follows: 

8:30-9  a.in.    Coffee  for  Council  Members — 
room  526. 
(Open  to  the  Public) 

Committee  Meetings 

(Open  to  the  Public)  PoUcy  Discussion 

fr-10  a.m.    Education  Programs — room  M- 
14. 

Fellowship  Programs— room  315. 

Public  Programs — room  415. 

Research  Programs/Preservation  and 
Access— room  507. 


State  Programs  and  OfTice  of  Outreadi— 
roomM-07. 

10  a.m.  until  Adjourned    (Closed  to  the 
Public)  Discussion  of  speciflc  grant 
applications  before  the  Council. 

The  morning  session  on  August  14. 1992. 
will  convene  at  9  a.m..  in  the  Isl  Floor 
Council  Room.  M-09.  and  will  be  open  to  the 
public,  as  set  out  below.  The  agenda  for  the 
morning  session  will  be  as  follows: 
(Coffee  for  Staff  and  Council  members  will  be 
served  from  8:30-9  a.m.) 

Administration  of  Oath  of  Office  for  New 
Council  Members.  Minutes  of  the  Previous 
Meeting.  Reports 

A.  Introductory  Remarks 

B.  Introduction  of  New  Staff 

C.  Contracts  Awarded  in  the  Previous 

Quarter 

D.  Budget  Report 

E.  Legislative  Report 

F.  Committee  Reports  on  Policy  and  General 

Matters  Overview 

1.  Education  Programs 

2.  Fellowships  Programs 

3.  Public  Programs 

4.  Research  Programs 

5.  Preservation  and  Access 

e.  State  Programs  and  Office  of  Outreach 
The  remainder  of  the  proposed  meeting  will 

be  given  to  the  consideration  of  specific 

applications  [closed  to  the  public  for  the 

reasons  stated  above). 
Further  information  about  this  meeting  can 

be  obtained  from  Mr.  David  C.  Fisher. 

Advisory  Committee  Management  Officer. 

Washington.  DC  20506.  or  call  area  code  (202) 

786-0322,  TDD  (202)  786-0282.  Advance 

notice  of  any  special  needs  or 

accommodations  is  appreciated. 

David  C  Fisher, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  92-16946  Filed  7-17-92;  8:45  am] 
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NUCI.EAR  REQUUkTORY 
COMMISSION 

Advisory  Committee  on  Nuclear 
Wastr,  Meeting 

The  Advisory  Committee  on  Nuclear 
Waste  (ACNW)  wUl  hold  its  45th 
meeting  on  Wednesday  and  Thursday, 
July  29-30, 1992,  8:30  a.m.  until  6  p.m.,  in 
room  P-110,  7920  Norfolk  Avenue. 
Bethesda,  MD. 

The  entire  meeting  will  be  open  to 
public  attendance,  with  the  exception  of 
a  portion  that  may  be  closed  to  protect 
information  provided  in  confidence  by  a 
foreign  source  (5  U.S.C.  552b(c){4)). 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

A.  Meet  with  representatives  of  the 
UJC.  Radioactive  Waste  Management 
Advisory  Committee  to  discuss  Items  of 
mutual  interest. 

B.  Review  and  comment  on  an  NRC 
staff  technical  position  on  repository 
design  for  thermal  toads. 


C.  Discuss  a  supplemental  request  for 
additional  information  on  a  systems 
analysis  approach  to  reviewing  the 
overall  high-level  waste  program. 

D.  Discuss  with  a  representative  of  the 
Institute  of  Scrap  Recycling  Industries 
radioactive  contamination  found  in 
metal  scrap,  recent  actions,  and 
recommendations. 

E.  Continue  preparation  of  a  report  on 
the  pace  of  progress  in  site 
characterization  activities  associated 
with  the  proposed  high-level  waste 
repository. 

F.  Hear  a  briefing  by  the  NRC  staff  on 
the  recent  Supreme  Court  decision 
regarding  the  Low-Level  Waste  Policy 
Amendments  Act  (tentative). 

G.  Hear  a  report  on  the  activities  of 
the  NRC's  Federal  Liaison  (tentative). 

H.  Discuss  anticipated  and  proposed 
Committee  activities,  future  meeting 
agenda,  administrative,  and 
organizational  matters,  as  appropriate. 
Also,  discuss  matters  and  specific  issues 
that  were  not  completed  during  previous 
meetings  as  time  and  availability  of 
information  permit. 

Procedures  for  the  conduct  of  and 
participation  in  ACNW  meetings  were 
published  in  the  Federal  Register  on 
June  6. 1988  (53  FR  20699).  In  accordance 
with  these  procedures,  oral  or  written 
statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Committee,  its 
consultants,  and  staff.  The  office  of  the 
ACRS  is  providing  staff  support  for  the 
ACNW.  Persons  desiring  to  make  oral 
statements  should  notify  the  Executive 
Director  of  the  office  of  the  ACRS  as  far 
in  advance  as  practical  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements.  Use  of  still, 
motion  picture,  and  television  cameras 
during  this  meeting  may  be  limited  to 
selected  portions  of  the  meeting  as 
determined  by  the  ACNW  Chairman. 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
by  a  prepaid  telephone  call  to  the 
Executive  Director  of  the  office  of  the 
ACRS,  Mr.  Raymond  F.  Fraley 
(telephone  301/492-4516),  prior  to  the 
meeting.  In  view  of  the  possibility  that 
the  schedule  for  ACNW  meetings  may 
be  adjusted  by  the  Chairman  as 
necessary  to  facilitate  the  conduct  of  the 
meeting,  persons  plarming  to  attend 
should  check  with  the  ACRS  Executive 
Director  or  call  the  recording  (301/492- 
4600)  for  the  current  schedule  if  such 
rescheduling  would  result  in  major 
inconvenience. 
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Dated  July  14. 1992. 
lotmCHoyk. 

Advisory  Committee  Management  Officer. 
|FR  Doc  92-17023  Filed  7-17-02;  8:45  amj 
ICOK  7W<  ei  M 


[Docktt  Na  Se-220) 

NMQsra  MoranvH  i^owvr  uoip.* 
WIthdrawai  of  AppNcaUon  for 
Amondnwnl  to  Focilily  OporaAfnQ 
Ucenoo  I 

The  United  States  Nuclear  Regulatory 
Conuniseion  (the  Commission)  has 
granted  the  request  of  Niagara  Mohawk 
Power  Corporation  (the  licensee)  to 
withdraw  its  Mardi  31. 1992.  as 
supplemented  May  13. 1992.  application 
for  proposed  amendment  to  FaciUty 
Operating  License  No.  DPR-63  for  the 
Nine  Mile  Point  Nuclear  Station  Unit  Na 
1,  located  in  Oswego  Cotinty,  New  York. 

The  proposed  amendment  would  have 
revised  Technical  Specifications 
3.1.lb(l)  and  4.1.1b(l)  to  allow  operation 
with  control  rod  22-31  potentially 
uncoupled  for  the  remainder  of  cycle  10, 
which  Is  currently  scheduled  to  end  in 
January  1993. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License,  Proposed  No 
Significant  Hazards  Determination,  and 
Opportunity  for  Hearing  published  in 
the  Federal  Segistar  on  April  15, 1992. 
(57  FR 13149).  However,  by  letter  dated 
July  7, 1992.  the  licensee  withdrew  the 
proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  31, 1992,  as 
supplemented  May  13, 1992.  and  the 
licensee's  letter  dated  July  7, 1992,  which 
withdrew  the  application  for  license 
amendment.  The  above  documents  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW..  Washington.  DC 
and  the  State  University  of  New  York. 
Penfield.  Library,  Reference  and 
Documents  Department  Oswego.  New 
York. 

Dated  a(  Rockville.  Maryland,  this  ISth  day 
of  July  1982.  I 

For  the  Nuclear  Regulatory  Conmisshm. 
Dooald  S.  Biinkman. 

Senior  Project  Maaager.  Project  Directorate 
I-l.  Division  of  Reactor  Profecta—I/IL  Office 
of  Nuclear  Reactor  Regulation 
(FR  Doc  92-17028  Fikd  7-17-82:  &4S  am) 
wu.»NO  CODE  n•s^>M• 


[Docket  Noa  60-387  and  50-3881 

Ponnsytvania  Powor  and  Ught  Co., 
AHegtMoy  Eloctrlc  Cooporatlvo,  Inc^ 
WIttKirawal  of  AppHcatfon  for 
AmofMhnont  to  Facility  Oporating 
Uconso 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Pennsylvania 
Power  and  Light  Company  (the 
licensees)  to  withdraw  its  January  28. 
1990  application  for  proposed 
amendment  to  Facility  Operating 
License  Nos.  NPF-14  and  NPF-22  for 
Susquehanna  Steam  Electric  Station, 
Units  1  and  2,  located  in  Luzerne 
County,  Pennsylvania. 

The  proposed  amendment  would  have 
revised  the  plant  technical 
specifications  to  delete  the  isolation 
functions  of  the  differential  temperature 
leak  detection  systems  for  reactor 
coolant  piping  outside  the  containment 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in  the 
Federal  Regiister  on  February  21. 1990 
(55  FR  8114).  However,  by  letter  dated 
June  30. 1992,  the  Ucensee  withdrew  the 
proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  January  26, 1990.  and 
the  licensee's  letter  dated  June  30, 1992, 
which  withdrew  the  application  for 
license  amendment.  The  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street,  NW.. 
Washington.  DC,  and  the  Osterhout  Free 
Library.  Reference  Department  71  Sooth 
FrankHn  Street  Wilkes-Barre. 
Pennsylvania  18701. 

Dated  at  Rockville.  Maryland  this  14th  day 

ofiuiytgaz. 

For  the  Nuclear  Regulatory  CommissioiL 

Gflotge  F.  Maxwell, 

Acting  Proiect  Manager.  Project  Directorate 

1-2  Division  of  Reactor  Projecta-l/ll.  Office  of 

Nuciear  Reactor  Regulation. 

(FR  Doc.  92-17028  Filed  7-17-82;  8:45  am) 

BILUMa  COOC  7S90-01-II 


OFFICE  OF  PERSOf«NEL 
MANAGEMENT 

Excoptod  Garvico 

agency:  Office  of  Personnd 
Management 

ACnow;  Notica 

SUltMARV:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A 
and  B.  and  placed  under  Schedule  C  in 
the  excepted  service,  as  required  by 


civil  service  rule  VL  Exceptions  from  the 

Competitive  Service. 

FOR  FURTHEfl  INFORMATICN  COmMT. 

Sherry  Turpenoff.  (202)  608-oe5a 
SUPnCMCNTilflV  MTOMM-noN:  The 
Office  of  Personnel  Management 
published  its  last  monthly  notice 
updating  appointing  audiorities 

established  or  revoked  under  the 

Excepted  Service  provisions  of  5  CFR 
213  on  June  16. 1992  (56  FR  28879). 
Individual  authorities  established  or 
revoked  under  Schedules  A  and  B  and 
established  under  Schedule  C  between 
May  1  and  May  31, 1992,  appear  in  die 
listing  below.  Future  notices  will  be 
published  on  the  fourth  Tuesday  of  each 
month,  or  as  soon  as  possible  thereafter. 
A  consolidated  listing  of  all  authorities 
will  be  published  as  of  Jtme  30, 1992. 

Schedule  A 

The  following  exception  was 
establisbed: 

Department  of  the  Air  Force 

One  position  of  Conunander.  Air 
National  Guard  Readiness  Center,  GM- 
301-15,  located  at  Andrews  Air  Force 
Base.  Mar^and.  Effective  May  12, 1992. 

Schedule  B 

No  Schedule  B  authorities  were 
established  or  revoked  during  May. 

SchecfailaC 

Department  of  Agriculture 

One  Confidential  Assistant  to  the 
Administrator,  Foreign  Agricultural 
Service.  Effective  May  4, 1992. 

One  Executive  Assistant  to  the 
Administrator,  Farmers  Home 
Administration.  Effective  May  22. 1992. 

Commission  on  Civil  Rights 

One  Special  Assistant  to  a 
Commissioner.  Effective  May  19. 1992. 

Department  of  Commerce 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Commissioa. 
Effective  May  4, 1992.  . 

Consumer  Product  Safety  Commission 

One  Staff  Assistant  to  a 
Commissioner.  E^ctive  May  15, 1992. 

One  Secretary  (Office  Automation)  to 
the  Chairman.  Effective  May  15, 19012. 

Department  of  Defense 

One  Staff  Assistant  to  the  Under . 
Secretary  of  the  Army,  ^ective  May  8. 
1992. 

One  Special  Assistant  to  the  Assistant 
Secretary  of  Defense  (Special 
Operations/Low  Intensity  Conflict). 
Effective  May  11. 1992. 
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Department  of  Education 

Two  Confidential  Assistants  to  the 
Director,  Scheduling  and  Bnefing  Staff. 
Elective  May  4, 1992. 

One  Special  Assistant  to  the  Assistant 
Secretary,  Office  of  Human  Resources 
and  Administration.  Effective  May  8, 
1992. 

One  Special  Assistant  to  the  Assistant 
Secretary,  Office  of  Policy  and  Planning. 
Effective  May  8, 1992. 

One  Confidential  Assistant  to  the 
Assistant  Secretary,  Office  of 
Intergovernmental  and  Interagency 
Affairs.  Effective  May  11, 1992. 

Department  of  Energy 

One  Special  Assistant  to  the  Assistant 
Secretary,  Office  of  Domestic  and 
International  Energy  Policy.  Effective 
May  4, 1992. 

One  Staff  Assistant  to  the  Principal 
Deputy  Assistant  Secretary,  Office  of 
Domestic  and  International  Energy 
Policy.  Effective  May  4. 1992. 

One  Public  Affairs  Coordinator  to  the 
Director,  Office  of  Policy  and  Program 
Information.  Office  of  Environmental 
Restoration  and  Waste  Management 
Effective  May  6, 1992. 

One  Staff  Assistant  to  the  Director  of 
Scheduling  and  Logistics.  Effective  May 
11,1992. 

Equal  Employment  Opportunity 
Commission 

One  Confidential  Assistant  to  the 
Director.  Office  of  Communications  and 
Legislative  Affairs.  Effective  May  29. 
1992. 

Environmental  Protection  Agency 

One  Director,  Executive  Secretariat, 
to  the  Chief  of  Staff.  Effective  May  12. 
1992. 

One  Staff  Assistant  to  the  Associate 
Assistant  Administrator  for 
Administration  and  Resources 
Management.  Effective  May  19. 1992. 

One  Staff  Assistant  to  the  Director. 
Public  Liaison  Division,  Office  of 
Communications,  Education  and  Public 
Affairs.  Effective  May  29, 1992. 

Federal  Emergency  Management 
Agency 

One  Executive  Assistant  to  the 
Director.  Effective  May  12, 1992. 

Federal  Labor  Relations  Authority 

One  Staff  Assistant  to  the  General 
Counsel.  Effective  May  29, 1992. 

Department  of  Health  and  Human 
Services 

One  Speechwriter  to  the  Director  of 
Speechwriting,  Public  Affairs.  Effective 
May  8. 1992. 


One  Deputy  to  the  Director,  Office  of 
Community  Services,  Administration  for 
Children  and  Families.  Effective  May  11. 
1992. 

One  Special  Assistant  to  the  Chief  of 
Staff,  Office  of  the  Secretary.  Effective 
May  22, 1992. 

Department  of  Housing  and  Urban 
Development 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Single  Family 
Housing.  Effective  May  27, 1992. 

Department  of  the  Interior 

One  Special  Assistant 
(Communications  and  Outreach]  to  the 
Director,  Minerals  Management  Service. 
Effective  May  1, 1992. 

One  Special  Assistant  to  the  Assistant 
Director-^lxtemal  Affairs.  U.S.  Fish 
and  Wildlife  Service.  Effective  May  18, 
1992. 

International  Trade  Commission 

One  Staff  Assistant  (Legal)  to  the 
Commissioner.  Effective  May  22, 1992. 

Department  of  Labor 

One  Deputy  Legislative  Officer  to  the 
Deputy  Assistant  Secretary  for 
Congressional  and  Intergovernmental 
Affairs.  Effective  May  1. 1992. 

One  Staff  Assistant  to  the  Assistant 
Secretary,  Mine  Safety  and  Health 
Administration.  Effective  May  4, 1992. 

One  Secretary's  Representative 
(Chicago.  IL)  to  the  Assistant  Secretary. 
Office  of  Congressional  and 
Intergovernmental  Affairs.  Effective 
May  11, 1992. 

One  Secretary's  Representative  to  the 
Assistant  Secretary  for  Congressional 
and  Intergovernmental  Affairs.  Effective 
May  22, 1992. 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Policy.  Effective  May  29, 
1992. 

One  Staff  Assistant  to  the  Secretary 
of  Labor.  Effective  May  29, 1992. 

National  Aeronautics  and  Space 
Administration 

One  Writer-Editor  to  the 
Administrator.  Effective  May  8, 1992. 

One  Administrative  Assistant  to  the 
Administrator.  Effective  May  22, 1992. 

Office  of  National  Drug  Control  Policy 

One  Confidential  Assistant  to  the 
Deputy  Director,  Supply  Reduction. 
Effective  May  4, 1992. 

One  Research  Assistant  to  the 
Executive  Director,  National 
Commission  on  Measured  Responses  to 
Achieve  a  Drug  Free  America  by  1995. 
Effective  May  18. 1992. 

One  Executive  Assistant  to  the 
Executive  Director,  National 


Commission  on  Measured  Responses  to 
Achieve  a  Drug  Free  America  by  1995. 
Effective  May  18. 1992. 

Office  ofPersoimel  Management 

One  Deputy  to  the  Director,  Office  of 
Congressional  Relations.  Effective  May 
22, 1992. 

Office  of  Science  and  Technology  Policy 

One  Assistant  to  the  Director  for 
External  Affairs.  Effective  May  22, 1992. 

Department  of  State 

One  Chief,  Public  Information 
Division.  Supervisory  Public  Affairs 
Specialist  to  the  Director.  Office  of 
Pubhc  Liaison,  Bureau  of  Public  Affairs. 
EffecHve  May  11, 1992. 

One  Protocol  Officer  (Visits)  to  the 
Foreign  Affairs  Officer.  Office  of  the 
Chief  of  Protocol.  Effective  May  11. 1992. 

One  Special  Programs  Assistant  to  the 
Assistant  Secretary,  Bureau  of  Human 
Rights  and  Humanitarian  Affairs. 
Effective  May  18. 1992. 

One  Legislative  Office  to  the  Director 
of  Congressional  Relations,  Bureau  of 
Management  Effective  May  11. 1992. 

Department  of  the  Treasury 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  (Public  Affairs). 
Effective  May  1. 1992. 

One  Special  Assistant  (Project 
Coordination)  to  the  Assistant  Secretary 
(Management).  Effective  May  4. 1992. 

One  Staff  Assistant  to  the  Deputy 
Assistant  Secretary  (Public  Affairs). 
Effective  May  4. 1992. 

One  Director,  Office  of  Corporate 
Finance,  to  the  Deputy  Assistant 
Secretary  (Corporate  Finance).  Effective 
May  4. 1992. 

United  States  Information  Agency 

One  Public  Affairs  Specialist  to  the 
Associate  Director  for  Broadcasting. 
Director  of  the  Bureau  of  Broadcasting. 
Effective  May  29. 1992. 

United  States  Trade  Representative 

One  Executive  Secretary  to  the  United 
States  Trade  Representative.  Effective 
May  22, 1992. 

Authority:  5  U.S.C.  3301  and  3302:  E.O. 
10577,  3  CFR  1954-1958  Comp..  P.  218. 
OfTice  of  Pereonnel  Management 

Douglas  A.  Brook, 

Acting  Director. 

(FR  Doc.  92-10930  Filed  7-17-92;  a45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[fMMM*  No.  34-30919;  International  S«rl«« 
Ralaaaa  No.  419:  FMo  No.  SR-OOC-92-16] 

Self-Regulatory  Organization;  The 
Option*  Clearing  Corp.;  Rling  and 
Order  Granting  Accelerated  Approval 
of  Propoeed  Rule  Ctiange  Relating  to 
End-of-Monttt  Foreign  Currency 
Options  and  End-of-Montti  Cross-Rate 
Foreign  Currency  Options 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.^  notice 
is  hereby  given  that  on  June  26, 1992, 
The  Options  Clearing  Corporation 
("OCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  (SR-OCC-92- 
16]  as  described  in  items  I.  II,  and  III 
below,  which  Items  have  been  prepared 
primarily  by  the  self-regulatory 
organization.  The  Commission  is 
pubUshing  this  notice  and  order  to 
solicit  comments  from  interested 
persons  and  to  grant  approval  of  the 
proposed  nde  change  on  an  accelerated 
basis. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

OCC  hereby  proposes  to  amend 
article  XV,  section  1(h)  and  article  XX, 
section  l(i)  of  its  by-laws  to  provide  that 
the  expiration  date  for  certain  "end-of- 
month"  foreign  currency  options  and 
"end-of-month"  cross-rate  foreign 
currency  options  is  the  Saturday 
following  the  last  Friday  of  the 
expiration  month. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  foe.  the  Proposed  Rule 
Change  | 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
three  places  speciHed  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements.  | 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  change 
to  article  XV,  section  l(h]  and  article 


XX,  section  l(i)  of  OCCs  By-laws  is  to 
accommodate  the  proposed  plan  of  the 
Philadelphia  Stock  Exchange  ( "PHLX") 
to  provide  for  the  listing  of  short  term 
foreign  currency  options  that  will  expire 
on  the  Saturday  following  the  last 
Friday  of  each  month  ("end-of-month 
options").*  The  PHLX's  proposed  rule 
change  will  affect  both  foreign  currency 
options  and  cross-rate  foreign  currency 
options.  Therefore,  it  is  necessary  for 
OCC  to  amend  the  defmition  of 
"expiration  date"  with  respect  to  foreign 
currency  options  (article  XV,  section 
1(h)  of  OCC's  By-laws)  and  cross-rate 
foreign  currency  options  (article  XX, 
section  l(i]  of  OCC's  By-laws)  to  include 
a  separate  expiration  date  for  end-of- 
month  foreign  currency  options  and  for 
end-of-month  cross-rate  foreign 
currency  options. 

End-of-month  foreign  currency  options 
and  end-of-month  foreign  cross-rate 
options  would  be  cleared  through  OCC's 
International  Clearing  System  as  are  all 
other  currency  options.  For  purposes  of 
calculating  margin,  both  types  of  end-of- 
month  options  will  be  added  to  the 
existing  margin  class  and  product 
groups.  When  exercise  settlement  dates 
coincide,  a  Clearing  Member's  exercises 
and  assignments  relating  to  end-of- 
month  foreign  currency  options  will  be 
netted  for  purposes  of  settlement  with 
the  Clearing  Member's  exercises  and 
assignments  relating  to  other  dollar- 
denominated  foreign  currency  options  in 
exactly  the  same  way  that  exercise  and 
assignment  activity  in  foreign  currency 
options  is  presently  netted.  However, 
because  cross-rate  foreign  currency 
options  are  all  European  style  options, 
exercise  settlement  dates  of  end-of- 
month  cross-rate  foreign  currency 
options  will  never  coincide  with 
exercise  settlement  dates  of  other'cross- 
rate  foreign  currency  options,  and 
therefore,  no  such  netting  will  occur. 

The  proposed  rule  change  is 
consistent  with  section  17A  of  the  Act 
because  it  applies  the  same  systems, 
procedures,  and  safeguards  to  the 
clearance  and  settlement  of  end-of- 
month  foreign  currency  options  and  end- 
of-month  cross-rate  foreign  currency 
options  that  are  presently  used 
successfully  by  OCC  with  all  currency 
options.  The  rule  change  will  therefore 
facilitate  the  prompt  and  accurate 
clearance  and  settlement  of  such 
options. 


B.  Self-Regulatory  Organization's 
Statement  on.Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  with  respect 
to  the  proposed  rule  change,  and  none 
have  been  received. 

m.  Date  of  Effectiveness  of  die 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

The  Commission  believes  OCC's 
proposal  to  amend  the  defmition  of 
"expiration  date"  with  respect  to  foreign 
currency  options  and  cross-rate  foreign 
currency  options  is  consistent  with  the 
Act  and  particularly  with  section  17A  of 
the  Act.'  Section  17A(b)(3){F)  of  the 
Act  *  requires  that  the  rules  of  a  clearing 
agency  be  designed  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  national  system  for  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 
The  Commission  believes  OCC's 
proposal  to  amend  the  definition  of 
expiration  date  is  consistent  with  that 
requirement  because  it  will  enable  OCC 
to  clear  short  term  foreign  currency 
options  traded  on  the  PHLX. 

OCC  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  the  Hling  in  the 
Federal  Register.  Because  the 
Commission  has  published  notice  and  is 
prepared  to  approve  the  PHLX's 
proposed  rule  change  relating  to  end-of- 
month  foreign  currency  options  and  end- 
of-month  cross-rate  foreign  currency 
options,  accelerated  approval  will 
permit  the  trading  and  clearing  of  these 
products  to  begin  sooner  and,  thereby, 
will  more  quickly  remove  impediments 
to  and  help  to  perfect  the  mechanism  of 
the  national  system  for  the  clearance 
and  settlement  of  securities  transactions 
as  required  by  section  17A  of  the  Act. 
The  Commission,  therefore,  finds  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after  the 
publication  of  notice  of  the  filing. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 


1 15  U3.C.  78i(bMl)  (1988). 


*  Securities  Exchange  Act  Release  No.  30669. 
International  Series  Release  No.  380  (May  8. 1992). 
57  FR  20313. 


»  15  U.S.C.  78q-l  (1988). 

*  15  U.S.C  78q-l(b)(3)(F)  (1988). 
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Persons  making  written  submissiom 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  .of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  File  No. 
SR-OCC-02-ie  and  should  be  submitted 
by  August  la  1992. 

V.Conchisioa 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  OCCs  proposed 
rule  change  is  consistent  with  the  Act 
and.  in  particular,  with  Section  17A  of 
the  Act 

//  is  therefore  ordered,  imder  section 
19(bK2)  of  the  Act  that  the  proposal 
(File  No.  SR-OCC-42-16)  be,  and  hereby 
is,  approved. 

For  the  Commiasion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Maigaral  H.  McFarivid. 
Deputy  Secretary. 

[PR  Doc.  92-16854  Filed  7-17-82;  6:45  am] 
Biuma  cow  tow-si-M 


[Oelsass  No.  34-30918;  Infnwtlonl  Sartoa 
RttoaM  No.  419;  FH«  No.  SR-OCC-92-17] 

SeH-Reguiatory  Organization;  The 
Optiona  Clearing  Coipofation;  RKng 
and  Order  Granting  Accelerated 
Approval  of  Propoaed  Rule  Change 
Relating  to  Croaa4)ate  Foreign 
Cunwicy  Option'a  Unit  Of  Trading, 
Cowreencement  Time,  Exerdae 
Settlement,  and  OCC'a  Rlglrt  To  Refect 
Croaa-Rate  Foreign  Currency 
Traiwactiona  for  Non-Payment  of 
Premium 

July  13, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.*  notice 
IS  hereby  given  that  on  June  28, 1992, 
The  Options  Clearing  Corporation 
("OCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 


the  proposed  rule  change  (SR-OCC-fi2- 
17)  as  described  in  Items  I.  II,  and  III 
below,  which  Items  have  been  prepared 
primarily  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  and  order  to 
solicit  comments  from  interested 
persons  and  to  grant  approval  of  the 
proposed  rule  change  on  an  accelerated 
basis. 

I.  Self-Regulatory  Organizatioa's 
Statement  of  the  Teims  of  Substance  of 
the  Proposed  Rule  Change 

OCC  hereby  proposes  to  make  the 
following  changes  to  its  By-laws  and 
Rules:  (i)  Amend  article  XX,  section  4(b) 
of  its  By-laws  to  correspond  with  the 
proposed  rule  change  of  the  Philadelphia 
Stock  Exchange  ("PHLX")  to  reduce  the 
contract  size  of  cross-rate  foreign 
currency  options  listed  on  the  PHLX;' 
(ii)  amend  article  I,  section  1  C(ll)  and 
article  VL  sections  (5)  and  (8)(b)  of  its 
By-laws  in  order  to  fully  effectuate 
OCCs  right  to  reject  unaccepted 
Exchange  transactions  in  cross-rate 
foreign  currency  options  when  the 
purchasing  Clearing  Member  fails  to  pay 
the  premium  therefor,  and  (iii)  amend 
chapter  XXI.  rule  2106(b)  of  its  Rules  to 
provide  OCC  with  sufficient  time  to 
confirm  that  a  Clearing  Member  has 
fulfilled  its  exercise  settlement 
obligation  to  OCC  in  respect  of  cross- 
rate  foreign  currency  options  before 
OCC  fulfills  its  reciprocal  settlement 
obligations  to  the  Clearing  Member. 

n.  Self-Regulatory  Organizatioa's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Propoaed  Ride 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Reduction  of  Contract  Size  of  Cross- 
Rate  Foreign  Currency  Options 

The  purpose  of  the  proposed  rule 
change  to  article  XX.  section  4(b)  of 
OCCs  By-laws  is  to  allow  OCC  to 


adjust  the  omit  of  trading  of  cross-rate 
foreign  currency  options  to  correspond 
with  the  proposed  plan  of  the  PHLX  to 
reduce  the  contract  size  of  cross-rate 
foreign  currency  options  listed  on  the 
PHLX.  Because  the  PHIJCs  proposed 
reduction  in  the  contract  size  (unit  of 
trading)  will  apply  to  outstanding  cross- 
rate  foreign  currency  option  contracts,  it 
is  necessary  to  amend  article  XX, 
section  4(b)  of  OCCs  By-laws  to 
authorize  OCC  to  make  the  necessary 
adjustments  in  all  cross-rate  foreign 
currency  option  contracts  outstanding  at 
the  time  of  the  change.  The  language  of 
the  proposed  article  XX,  section  4(b)  is 
patterned  in  part  after  existing  language 
regarding  adjustments  to  index  option 
contracts  in  article  XVIL  section  3(c)  of 
OCCs  By-laws. 

2.  Delayed  Commencement  Time 

The  purpose  of  the  proposed 
amendments  to  article  I,  section  1  Qll) 
and  article  VL  sections  5  and  8(b)  of 
OCCs  By-laws  is  to  fully  effectuate 
OCCs  right,  set  forth  in  article  XX. 
section  5  of  OCCs  By-laws,  to  reject 
unaccepted  Exchange  transactions  in 
cross-rate  foreign  currency  options  in 
the  event  that  OCC  fails  to  receive 
payment  of  certain  premiums  at  or 
before  the  settlement  time.  At  the  time 
OCC  filed  its  Rules  and  Bylaws 
governing  cross-rate  foreign  currency 
options,  it  reserved  the  right  to  reject 
certain  Exchange  transactions  in  cross- 
rate  foreign  currency  options  for 
nonpayment  of  premiums.*  In  order  to 
insure  that  OCC  is  able  to  receive  the 
full  benefit  of  that  provision,  it  is 
necessary  to  provide  for  a  delayed 
conunenccment  time  so  that  OCC  will 
always  be  able  to  determine  whether  it 
has  received  payment  at  or  before  the 
settlement  time  of  all  premiums 
denominated  in  the  same  trading 
currency  due  to  OCC  from  the 
Purchasing  Clearing  Member  in  the 
account  in  which  the  Exchange 
transaction  was  effected.  The  proposed 
definition  would  state  that  the 
commencement  time  for  cross-rate 
foreiign  currency  options  is  three  hours 
after  the  settlement  time  for  the 
Exchange  transaction  in  which  the 
option  was  purchased.  This  is  the  same 
definition  of  commencement  time 
applicable  to  index  Participations  and 
Market  Baskets  as  set  forth  in  article  I. 
section  1  Qll)  of  OCCs  By-laws. 

The  proposed  amendment  to  article 
VI.  section  8(b)  of  OCCs  By-laws  is 
necessary  to  conform  that  provision  to 


'lSU.S.C78s(bKll(19eS). 


»  File  No.  SR-PHUC-82-14. 


*  Securitic*  Exchange  Act  ReleaM  No.  39810. 
InlcnMtioMl  Serte*  RbImm  Na  340  (Nov.  7.  ISSl). 
SO  FR  SS105  (File  No.  SR-OCC-01-04). 
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reflect  OCC's  right  to  reject  Exchange 
transactions  in  cross-rate  foreign 
currency  options.  Article  VI,  section  5  of 
OCC's  By-laws  is  proposed  to  be 
amended  to  make  an  additional 
conforming  reference  to  article  XX, 
section  5  of  OCC's  By-laws  in  order  to 
provide  that,  as  with  Index 
Participations  and  Market  Baskets 
transactions,  a  cross-rate  currency 
option  transaction  may  be  rejected 
before  the  applicable  commencement 
time  when  OCC  would  otherwise  be 
deemed  to  have  accepted  the 
transaction. 

3.  Amended  Exercise  Settlement 
Provisions 

The  purpose  of  the  proposed  change 
in  chapter  XXI,  rule  2106(b)  is  to  provide 
OCC  with  sufficient  time  on  the  exercise 
settlement  date  of  cross-rate  foreign 
currency  options  to  verify  that  a 
Clearing  Member  has  fulfilled  its 
obligation  to  OCC  either  to  deliver  the 
underlying  foreign  currency,  in  the  case 
of  a  Delivering  Clearing  Member,  or  to 
pay  the  aggregate  exercise  price,  in  the 
case  of  a  Receiving  Clearing  Member, 
before  OCC  fulfills  its  reciprocal 
performance  obligations.  OCC  has 
determined  that  the  current  provisions 
in  chapter  XXI.  rule  2106(b)  of  its  Rules 
are  too  narrow  because  even  when  the 
settlement  time  for  the  currency  due  to 
OCC  is  prior  to  the  settlement  time  for 
the  currency  that  OCC  is  required  to 
pay,  it  may  not  be  sufficiently  prior  to 
that  time  to  allow  OCC  to  confirm  its 
receipt  from  the  Clearing  Member  of  the 
countercurrency  and,  if  necessary,  to 
give  instructions  to  the  applicable  bank 
to  stop  performance  on  OCC's  payment 
obligation.  OCC  anticipates  that  it  will 
invoke  the  amended  provision  to 
require,  in  the  case  of  options  on  British 
pounds  that  are  denominated  in  German 
marks,  that  Clearing  Members  required 
to  pay  marks  or  deliver  pounds  to  OCC 
must  do  so  on  the  foreign  business  day 
preceding  the  exercise  settlement  date. 

The  proposed  rule  change  is 
consistent  with  Section  17A  of  the  Act 
because  it  will  facilitate  the  prompt  and 
accurate  clearance  and  settlement  of 
cross-rate  foreign  currency  options. 
Also,  the  additional  confirmation  time 
provided  by  the  amended 
commencement  time  definition,  the 
clarification  of  OCC's  right  to  reject 
transactions  for  nonpayment  of 
premiums,  and  the  amended  exercise 
settlement  provisions  applicable  to 
cross-rate  foreign  currency  options  will 
allow  OCC  to  better  protect  itself  in  the 
event  of  a  Clearing  Member  default  and 


will,  thereby,  promote  the  safeguarding 
of  investors'  securities  and  funds. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  with  respect 
to  the  proposed  rule  change,  and  none 
have  been  received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

The  Commission  believes  OCC's 
proposal  to  amend  its  By-laws  and 
Rules  to:  (i)  Correspond  with  the 
proposed  rule  change  by  the  PHLX  to 
reduce  the  contract  size  of  cross-rate 
foreign  currency  options  listed  on  the 
PHLX;  (ii)  fully  effectuate  OCC's  right  to 
reject  unaccepted  Exchange 
transactions  in  cross-rate  foreign 
currency  options  when  the  purchasing 
Clearing  Member  fails  to  pay  the 
premium  therefor  and  (iii)  provide  OCC 
with  sufficient  time  to  confirm  that  a 
Clearing  Member  has  fulfilled  its 
exercise  settlement  obligations  to  OCC 
in  respect  of  cross-rate  foreign  currency 
options  before  OCC  fulfills  its  reciprocal 
settlement  obligations  to  the  Clearing 
Member  is  consistent  with  the  Act  and 
particularly  with  section  17A  of  the 
Act.*  Section  17A(b)(3)(F)  of  the  Act  » 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  assure  the 
safeguarding  of  the  securities  and  funds 
in  its  custody  or  control  or  for  which  it  is 
responsible.  The  Conmiission  believes 
OCC's  proposal  enhances  OCCs  ability 
to  protect  itself  in  the  event  of  a 
Clearing  Member  default  and,  thereby, 
promotes  the  safeguarding  of  investors' 
securities  and  funds  which  are  in  OCC's 
custody  or  control  or  for  which  OCC  is 
responsible. 

OCC  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  the  filing  in  the 
Federal  Register.  Because  the 
Commission  is  prepared  to  approve  the 
PHLX's  proposed  rule  change  relating  to 
reduction  of  the  contract  size  of  cross- 
rate  foreign  currency  options, 
accelerated  approval  will  permit  the 

•  15  U.aC  781-1  (1908). 

•  15  U.S.C  781-l(b)(3KF)  (1988). 


PHLX  to  carry  out  its  proposal  to  make 
the  contract  size  for  cross-rate  foreign 
currency  options  the  same  as  that  for 
other  foreign  currency  options. 
Furthermore,  accelerated  approval  will 
allow  OCC  to  immediately  put  in  place 
the  above  described  amendments  to  its 
By-laws  and  Rules  and,  thereby,  to  more 
quickly  promote  the  safeguarding  of 
investors'  securities  and  funds  which 
are  in  OCC's  custody  or  control  or  for 
which  OCC  is  responsible.  Therefore, 
the  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the 
publication  of  notice  of  the  filing. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  File  No. 
SR-OCC-92-17  and  should  be  submitted 
by  August  10. 1992. 

V.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  OCC's  proposed 
rule  change  is  consistent  writh  the  Act 
and,  in  particulcu',  with  section  17A  of 
the  Act. 

It  is  therefore  ordered,  under  section 
19(b)(2)  of  the  Act,  that  the  proposal 
(File  No.  SR-OCC-92-17)  be,  and  hereby 
is,  approved. 

For  the  Commission,  by  the  Division  ol 
Market  Regulation,  pursuant  to  delegated 
authority. 

Matgaret  H.  McFarUnd, 
Deputy  Secretary. 
IFR  Doc.  92-10955  Filed  7-17-92;  8:45  am] 
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[R«L  Na  IC-1SS42;  SII-SSOS] 

The  Argentina  Growth  Fund,  Inc; 
Application 

July  10. 199^ 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APHJCANT:  The  Argentina  Growth  Fund. 
-Inc. 

RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  or  APPUCATKHC  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
nuNO  date:  The  application  was  filed 
on  June  18, 1992. 

HEARING  OR  NOTIFICATION  Of  HEARINO: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  die  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
August  4, 1992,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  natiue 
of  the  writer's  interest  the  reason  for 
the  request  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SECs 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street  NW.,  Washington.  DC  20549. 
Applicant,  1345  Avenue  of  the  Americas, 
New  York,  New  York  10105. 
FOR  FURTHER  INFORMATION  CONTACT 
Diane  L  Titus,  Paralegal  Specialist  at 
(202)  272-3023,  or  Barry  D.  Miller,  Senior 
Special  Counsel,  at  (202)  272-3018 
(Division  of  Investment  Management 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
SECs  Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  a  closed-end  non- 
diversified  management  investment 
company  incorporated  under  the  laws  of 
the  State  of  Maryland.  On  December  13. 
1991,  Applicant  filed  a  Notification  of 
Registration  pursuant  to  section  8(a)  of 
the  Act  on  Form  N-8A.  Applicant  did 
not  file  a  registration  statement  pursuant 
to  section  8(b)  of  the  Act 

2.  Applicant  has  never  made  a  public 
offering  of  its  securities. 


3.  Applicant  has  no  shareholders, 
assets,  or  liabilities.  Applicant  is  not  a 
party  to  any  litigation  or  administrative 
proceeding. 

4.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
affairs. 

For  the  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary. 

[PR  Doc.  92-17009  Filed  7-17-02: 8:45  am) 

MUINQ  COM  SOIO-OI-M 


Issuer  Delisting;  Application  To 
Withdraw  From  Listing  and 
Registration:  (Landt  Media 
Productiona,  Ltd^  Common  Stodt. 
$0,001  Par  Value;  Warrants)  Hie  Na  1- 
10781 

July  14, 1992. 

Lancit  Media  Productions  Ltd. 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission,  ("Commission")  pursuant 
to  section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  seciuities 
from  listing  and  registration  on  the 
Boston  Stock  Exchange,  Inc.  ("BSE"  or 
"Exchange"). 

The  reasons  alleged  in  the  application 
for  withdrawing  these  securities  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  it  is 
requesting  the  delisting  from  the  BSE 
due  to  the  lack  of  activity  of  the  issuer's 
seciuities  on  the  BSE  since  such 
securities  were  listed,  and  the  limited 
market  exposiu«  the  issuer's  securities 
have  on  the  BSE. 

Any  interested  person  may,  on  or 
before  August  4, 1992  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission.  450  Fifth  Street 
NW.,  Washington.  DC  20549,  facU 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
looathan  G.  iCatx, 
Secretary. 
(FR  Doc  92-10958  Filed  7-17-02:  8:45  am] 
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issuer  Delisting;  Application  To 
Withdraw  From  Usttng  and 
Registration;  (Craftmade  international, 
Inc,  Common  Stodt.  $0.01  Par  Value) 
FHe  No.  1-10471 

)uly  14. 1992. 

Craftmade  International,  Inc. 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Conunission,  ("Commission")  pursuant 
to  section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  security 
from  listing  and  registration  on  the 
Boston  Stock  Exchange,  Inc.  ("BSE"  or 
"Exchange"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  it  is 
requesting  the  delisting  of  its  Common 
Stock  from  the  BSE  because  it  is 
contemplating  inclusion  of  its  Common 
Stock  in  the  National  Market  System  of 
the  National  Association  of  Securities 
Dealers  Automated  Quotation  System  at 
or  around  the  end  of  the  Company's 
fiscal  year  which  concludes  June  30. 
1992. 

Any  interested  person  may,  on  or 
before  August  4, 1992  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washington,  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any.  should  be  imposed  by  the 
Conunission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
janalfaui  G.  Katx. 
Secretary. 

|FR  Doc  92-10957  Filed  7-17-02;  8:45  am) 
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FMngs  Und«r  ttM  PubHc  UtHtty  Hotding 
ComiMny  Act  of  1935  r'AcT) 

|uly  ia  1992. 

Notice  is  hereby  given  that  the 
following  filing! 8)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(8)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(8)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(8) 
should  submit  their  views  in  writing  by 
August  3, 1992  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  DC  20548,  and  serve  a  copy 
on  the  relevant  applicant(8)  and/or 
declarant(8)  at  the  addressies).  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(8).  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

New  England  Electric  System,  et  aL  (70- 
8007) 

New  England  Electric  bystem 
("NEES").  registered  holding  company, 
and  its  wholly  owned  utility 
subsidiaries.  Granite  State  Electric 
Company  ("Granite  State"). 
Massachusetts  Electric  Company 
("Mass  Electric")  and  the  Narragansett 
Electric  Company  ("Narragansett"),  all 
located  at  25  Research  Drive. 
Westborough.  Massachusetts  01582. 
have  filed  an  application-declaration 
under  section  6(a).  7.  9(a).  10,  and  12(c) 
of  the  Act  and  Rules  42.  and  50(a)(5) 
thereunder.  i 

Applicants  request  authorization, 
through  August  1.  2002.  for  Granite 
State.  Mass  Electric  and  Narragansett 
(collectively,  "Subsidiaries ")  to 
purchase,  on  the  open  market  from  time 
to  time  through  August  1.  2002,  shares  of 
NEES  common  stock  and  to  pay  the 
shares  to  their  respective  outside 
directors  ("Directors").  The  shares  will 


be  in  addition  to  retainers  and  fees 
already  paid  to  the  Directors  for  their 
board  service  and  will  constitute  further 
compensation  for  such  service.  Shares 
will  be  purchased  by  each  Subsidiary 
with  the  Subsidiary's  treasury  funds  at 
such  time  and  in  such  amounts  as  to 
enable  the  Subsidiary  to  pay  its  Director 
for  each  cxirrent  year.  Subsidiaries  will 
not  purchase  excess  shares  and  hold 
them  for  future  payment  to  their 
Directors.  Initially,  compensation  for 
service  on  each  board  will  include  50 
NEES  common  shares  to  be  paid  to  each 
Director  service  on  the  board  on  August 
1  of  each  year.  The  number  of  shares 
paid  to  each  Director  may  change  bom 
time  to  time  and  need  not  be  the  same 
for  each  Subsidiary.  The  total  number  of 
shares  purchased  by  the  Subsidiaries  as 
a  group,  through  August  1,  2002,  will  not 
exceed,  in  the  aggregate,  20,000  shares, 
which  represents,  as  of  June  30, 1992. 
approximately  0.03%  of  the  total  of  all 
outstanding  NEES  common  shares. 
Based  on  a  New  York  Stock  Exchange 
closing  price  of  $32.75  per  shares  as  of 
June  30, 1992,  the  estimated  maximum 
cost  of  purchasing  20.000  shares  is 
$855,00a 

Entergy  Coq>.,  et  aL  (75-8010) 

Entergy  Corporation  ("Entergy").  225 
Baronne  Street  New  Orieans,  Louisiana 

70112,  a  registered  public-utility  holding 
company.  Electee.  Inc.  ("Electee").  639 
Loyola  Avenue,  New  Orleans.  Louisiana 

70113.  Entergy's  wholly  owned 
nonutility  subsidiary  company,  and 
Entergy  Power.  Inc.  ("EPI"),  425  West 
Capitol  Avenue,  Little  Rock.  Arkansas 
72201.  Entergy's  public-utility  subsidiary 
company  ("Applicants"),  have  filed  an 
application-declaration  under  sections 
2(a)(8).  3(a)(5).  3(b).  (6)(a).  7.  9(a).  10. 
12(b).  13(b)  and  13(f)  of  the  Act  and 
Rules  10.  43.  45.  51.  83.  86.  87.  90. 91  and 
95  thereunder. 

Applicants  seek  authority,  among 
other  things,  to  invest  up  to  $50  million 
in  one  of  two  newly  formed  Argentine 
electric-utility  companies  that  own  and 
operate  transmission  and  distribution 
systems  in  the  City  of  Buenos  Aires  and 
the  surrounding  area  ("Distribution 
Company").  Entergy  has  acquired  an 
option  (the  "Option")  to  participate  In  a 
consortium  ("Consortium")  with  five 
other  nonaffiliated  entities  '  to  acquire 


from  the  government  of  Argentina, 
pursuant  to  public  competitive  bidding, 
a  51%  Interest  in  Distribution  Company. 
The  remaining  49%  of  the  shares  of 
Distribution  Company  will  be  held  by 
the  Argentine  government  with  10%  to 
be  transferred  to  employees  of 
Distribution  Company,  and  the 
remainder  to  be  sold  in  Argentina  and 
internationally  pursuant  to  public 
offerings.  A  Chilean  member  of  the 
Consortium,  Distribuidora  Chilectra 
Metropolitana.  S.A.,  will  operate 
Distribution  Company. 

If  the  bid  made  by  the  Consortium  is 
successful  the  members  of  the 
Consortium  intend  to  form  Investor 
Company  to  acquire  a  51%  ownership 
interest  in  Distribution  Company. 
Entergy  Argentina  S.A.  { 'Entergy 
Argentina"),  a  new.  to-be-acquired, 
wholly  owned  Argentine  subsidiary 
company  of  Electee,  proposes  to  acquire 
up  to  15%  of  Investor  Company  and  will 
have  the  right  to  elect  one  of  its 
directors  and  perhaps  one  member  out 
of  eight  members  of  the  board  of 
directors  of  Distribution  Company.*  The 
Consortium  members'  principal  rights, 
with  respect  to  Distribution  Company, 
are  to  have  no  more  than  two  voting 
members  out  of  three  on  the 
ComptroUing  Committee  of  Distribution 
Company,*  and  to  have  five  voting 
members  out  of  eight  voting  members  on 
the  board  of  directors  of  Distribution 
Company.*  Entergy  seeks  authority  to 
exercise  its  Option  prior  to  January  27. 
1993.  and  thus  to  acquire  indirectly  up  to 
a  7.7%  voting  interest  in  Distribution 
Company. 

Although  the  actual  amount  of 
Entergy's  indirect  investment  will  not  be 
determined  until  a  formal  bid  is  made, 
the  application  states  that  Entergy's 
share  of  the  costs  and  contingent 
liabilities  in  connection  with  the 
acquisition  and  ownership  of  its  indirect 
interest  in  Distribution  Company  over 
approximately  the  next  three  years  is 
not  expected  to  exceed  $50  milhon.  To 
finance  its  investment  Entergy  proposes 
to  acquire  up  to  50,000  shares  of  the 
common  stock  of  Electee  for  $1,000  per 
share.  Electee,  in  turn,  proposes  to 


•  Tile  other  Consortium  member*  are  three 
Chilean  companies,  three  Argentine  companie*  and 
a  United  Statea  utility  company.  The  Chilean 
companies  are  Empresa  Nacional  de  Electriddad. 
S.A.  (10*).  Enersis.  S.A.  and  Distribuidora  Chilectra 
Metropolitana.  S.A.  (collectively  37.5%);  the 
Argentine  companies  are  Banco  France*  (10%). 
Peret  Companc  SJ\.CF.LM.A.  and  Sade. 
SJV.C.C.I.F.I.M.  (collectively  37.5%);  and  the  United 
States  company  is  PSl  Resources,  Inc.  (5%  wMh  an 
option  to  acquire  an  additional  S%). 


*  A  change  in  ownerships  structure  may  b« 
required  under  the  Act. 

»  The  ComptroUing  Committee  ("Coniaion 
Fiscalizadora")  in  Argentine  corporations 
represents  the  shareholders  before  the  board  of 
directors. 

«  The  shares  of  Distribullofl  Company  not 
acquired  by  the  Consortium  (49%).  also  will  be 
represented  on  the  board.  Diathbution  Company 
employees  will  be  entitled  to  one  voting  member 
and  two  voting  members  are  designated  for  the 
fttlHf*  public  shareholders.  Each  member  of  the 
Distribution  Company  board  will  have  one  vote. 
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acquire  the  common  stock  of  Entergy 
Argentina.* 

Entergy'8  principal  obligations  will  be 
the  following:  (1)  to  pay  its  percentage 
share  of  the  Consortium's  common 
expenses  in  connection  with  the 
submission  of  the  bid  to  acquire 
Distribution  Company  (not  to  exceed 
$150,000):  (2)  to  pay  its  share  of  the 
purchase  price  to  the  appropriate 
members  of  the  Consortium.'  to  make 
the  required  working  capital 
contributions  and  to  assume  certain 
contingent  liabilities  of  Distribution 
Company:^  and  (3)  not  to  assign  or 
dispose  of  its  equity  share  in 
Distribution  Company  for  a  period 
extending  five  years  after  the  date  of  the 
transfer  of  the  shares  of  Distribution 
Company  by  the  Argentine  government 
unless  otherwise  agreed  by,  among 
others,  the  government  of  Argentina. 

In  addition.  Electee  proposes  to 
provide  technical  advisory  services  to 
Distribution  Company  with  respect  to 
operation,  maintenance,  strategic 
planning,  customer  service,  marketing, 
information  systems  and  others  matters. 
Any  such  services  will  be  provided  on  a 
competitive  basis  that  neither  favors  nor 
discriminates  against  affiliates  of 
Distribution  Company.  Electee  expects 
that  on  an  annual  basis  the  provision  of 
such  services  may  range  up  to  a 
maximum  of  $1  million,  with  the  average 
likely  to  be  $750,000  annually.  It  is 
anticipated  that  the  consulting  services 
will  involve  no  more  than  ten  staff 
employees,  working  on  a  task  basis, 
requhing  no  Entergy  system  employees 
to  reside  in  Argentina.  It  is  estimated 
that  such  advisory  work  would  not 
exceed  five  employee-years  annually 
from  Entergy  system  personnel. 


•  Under  Argentine  law.  a  corporation  must  have  a 
minimum  of  two  »hareholder«.  A»  a  result,  although 
Electee  will  own  virtually  all  of  the  common  »tock 
of  Entergy  Argentina,  one  shaw  is  expected  to  be 
held  by  a  nominee  of  Electee. 

•The  bidding  documents  issued  by  the 
government  of  Argentina  require  that  a  portion  of 
the  purchase  price  be  paid  by  bidders  purchasing 
for  cash  in  the  open  market  and  presenting  as  part 
of  the  lender  price  Argentine  public  debt  securities. 
Entergy  requests  authorization,  if  appropriate, 
indirectly  through  the  Investor  Company  to  acquire 
such  Argentine  public  debt  securities. 

'  The  principal  contingent  liabilities  include  the 
assumption  by  the  Investor  Company  In  the  event  of 
a  default  by  either  Edenor  and  Edesur  of  certain 
short-term  debt  of  Edenor  or  Edesur.  At  the  time  of 
transfer  to  the  winning  bidders.  Edenor  and  Edesur 
will  have  short-term  debt  of  approximately  S9S 
million  and  $136  million,  respectively,  payable  not 
later  than  December  1. 1992.  Any  obligations 
flowing  from  such  contingent  liabilities  are  included 
within  Entergy's  request  for  authorization  to  invest 
indirectly  up  to  ISO  million  in  th«  investor  Ca 


Applicants  request  that  any  consulting 
arrangement  between  Electee  and 
Distribution  Company  be  exempt  from 
section  13  and  the  rules  promulgated 
thereunder.* 

Electee  may  obtain  services  from  its 
associate  companies,  Arkansas  Power  & 
Light  Company  ("AP&L"),  Louisiana 
Power  &  Light  Company  ("LP&L"), 
Mississippi  Power  and  Light  Company 
("MP&L"),  New  Orleans  Public  Service 
Inc.  ("NOPSI"),  EPI  and  Entergy 
Services,  Inc.  {"ESI")  to  carry  out  its 
advisory  arrangements  with  Distribution 
Company.  Electee  will  reimburse  its 
associate  compaines  at  cost.  Electee  has 
been  previously  authorized  to  obtain 
services  from  AP&L,  LP&L,  MP&U 
NOPSI  and  ESI  (HCAR  No.  23200. 
January  12. 1984).  Applicants  also 
request  authorization  for  Electee  to 
obtain  services  from  EPI  directly  and  for 
Electee  to  reimburse  EPI  at  cost. 

Applicants  request  an  order  under 
section  3(b)  exempting  Entergy 
Argentina,  Investor  Company  and 
Distribution  Company,  as  subsidiary 
companies,  from  the  provisions  of  the 
Act,  and  under  section  3(a)(5), 
exempting  Electee,  Entergy  Argentina 
and  Investor  Company  as  holding 
companies,  from  the  provisions  of  the 
Act. 

Applicants  state  that  none  of  Entergy 
Argentina,  Investor  Company  or 
Distribution  Company  will  derive  a 
material  part  of  their  income,  directly  or 
indirectly,  from  sources  within  the 
United  States,  and  will  not  operate,  or 
have  any  subsidiary  company  that 
operates,  as  a  public-utility  company  in 
the  United  States.  In  addition, 
Applicants  state  that  none  of  Electee, 
Entergy  Argentina  and  Investor 
Company  are,  nor  will  they  derive  a 
material  part  of  their  income  from, 
subsidiary  companies  which  are 
companies  the  principal  business  of 
which  within  the  United  States  is  that  of 
a  public-utility  company. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Maigaral  H.  McFarlaad, 
Deputy  Secretary. 
[FR  Doc  92-17010  Filed  7-17-92: 8:45  ami 
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•  Applicants  make  no  representation  that  the 
consulting  services  to  be  provided  to  Distribution 
Company  wiU  be  provided  at  greater  than  or  less 
then  cost. 


DEPARTMENT  OF  STATE 
(PubNc  None*  1649) 

United  states  Organization  for  the 
International  Telegraph  4  Telephone 
Conauttative  Committee  (CCITT); 
Study  Group  B  Meeting 

The  Department  of  State  announces 
that  Study  Group  B  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
Wednesday,  August  26, 1992  and 
Wednesday,  December  9. 1992  in  room 
1912  from  9:30  a.m.  to  5  p.m..  Department 
of  State:  2201  C  Street  NW,  Washington, 
DC  20520. 

The  purpose  of  the  meetings  will  be  to 
prepare  for  the  Interegnum  Working 
Group  meetings  of  CCITT  working 
parties  of  Study  Group  XI,  in 
September/October  '92  and  of  Study 
Group  XVIII  Working  Parties  in  January, 
1993.  The  Agenda  of  the  August  meeting 
will  review  the  results  of  the  June,  1992 
final  meeting  of  Study  Group  XVIII.  Both 
meetings  will  consider  contributions  to 
either  working  party  meeting,  consider 
nominees  for  U.S.  Delegations  to 
working  party  meetings,  review 
proposed  structure  and  questions 
proposed  for  Study  Group  XI  and  XVIII 
during  the  1993-1996  Plenary  Period,  and 
consider  any  other  business  raised 
within  the  terms  of  reference  of  U.S. 
Study  Group  B. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chair.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  Persons  who  plan  to  attend 
should  so  advise  the  Office  of  Gary 
Fereno,  Department  of  State.  (202)  647- 
0201,  FAX  (202)  647-7407.  The  above 
includes  government  and  non- 
government attendees.  Public  visitors 
will  be  asked  to  provide  their  date  of 
birth  and  Social  Security  number  at  the 
time  they  register  their  intention  to 
attend  and  must  carry  a  photo  ID  with 
them  to  the  meeting  in  order  to  be 
admitted.  All  attendees  must  use  the  C 
Street  entrance. 

Dated:  July  2, 1992. 
Eari  S.  Bartwly. 

Director.  Telecommunications  and 
Information  Standards,  Chairman  US.  CCITT 
National  Committee. 
[FR  Doc  92-18938  Filed  7-17-92;  8:45  am) 
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United  Stetes  Organization  for  ttie 
imemaiionai  lewQrapn  ana  leiepnonv 
ConauNaUve  Committee  (CCfTT)  Study 
Group  D  Meeting 

The  Department  of  State  announces 
that  Study  Group  D  of  the  U.&  j 
Organization  for  the  Intematioaal 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  and  the  Message 
Handling  Service — Management  Domain 
(MHS-MD)  Ad  Hoc  Group  will  meet  on 
August  S-5. 1992.  at  the  American 
National  Standards  Institute,  11  West 
42nd  Street  N.Y.C.  from  9  a.m.  to  5  pjn. 
Those  expecting  to  attend  this  meeting 
should  notify  Beth  Sommervdlle  at  (202) 
642-4796.  The  Group  will  also  meet  on 
September  30,  October  1-2, 1992  at  the 
U.S.  Department  of  State:  Room  6320 
from  6:30  a.m.  to  5  p.m. 

The  agenda  of  these  meetings  will  be 
to  review  documentation  on  Registration 
Requirements  and  Procedures, 
continued  work  on  drafting  and 
behavioral  document  for  registered  U.S. 
management  domains,  and  to  consider 
any  other  business  within  the  scope  of 
U.S.  Study  Group  D. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chair.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  Persons  who  plan  to  attend 
should  so  advise  the  Office  of  Gary 
Fereno,  Department  of  State,  (202)  647- 
0201,  FAX  (202)  647-7407.  The  above 
includes  government  and  non- 
government attendees.  Public  visitors 
will  be  asked  to  provide  their  date  of 
birth  and  Social  Security  number  at  the 
time  they  register  their  intention  to 
attend  and  must  carry  a  photo  ID  with 
them  to  the  meeting  in  order  to  be 
admitted.  All  attendees  must  use  the  C 
Street  entrance. 

Dated  )uly  7. 1992. 
EarlS.B«it»ety.' 

Director,  Telecommunications  one ' 
Information  Standards.  Chairman  U.S.  CCITT 
National  Committee.  \ 

(FR  Doc  92-16939  Piled  7-17-92;  8:45  am] 
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Office  Of  tfte  Secretary 

IPuMcNoMcaieei] 

Deiegatlone  of  Authority  193^3; 
Amendment  of  Delegations  of 
AuttMMity  to  the  Under  Secretary  for 


By  virtue  of  the  authority  vested  in  me 
as  Secretary  of  State,  including  the 
authority  of  section  4  of  the  Act  of  May 
28. 1949  (22  U.S.C.  2658),  I  hereby  order 
that: 

Delegation  of  Authority  193,  dated 
January  7, 1992.  as  amended,  is  hereby 
amended  by  adding  a  new  section  4e. 
under  "Fimctions  Delegated  to  the 
Under  Secretary  for  Management"  to 
read  as  follows: 

"e.  The  functions  of  the  President 
under  sections  102(a)(3)  and  162  (b)  and 
(d)  of  the  Foreign  Relations 
Authorization  Act  Fiscal  Years  1992 
and  1993  (Public  Law  102-138), 
delegated  to  the  Secretary  of  State  by 
Memorandum  of  February  10, 1992.  In 
keeping  with  that  memorandum,  the 
functions  delegated  by  this 
subparagraph  shall  be  exercised  in 
coordination  with  the  Director  of  the 
Office  of  Management  and  Budget  and 
the  Assistant  to  the  President  for 
National  Security  Affairs." 

Dated:  June  25, 1992. 
fames  A.  Baker,  III. 
Secretary  of  State. 

[FR  Doc  92-16940  Filed  7-17-92;  8:45  am) 
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THRIFT  DEPOSITOR  PROTECTION 
OVERSIGHT  BOARD 

National  Advisory  Board  Meeting 

AOENCv:  Thrift  Depositor  Protection 
Oversight  Board. 
ACTION:  Notice  of  meeting. 

SUIMNARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C  App., 
announcement  is  hereby  published  for  a 
meeting  of  the  National  Advisory  Board. 
The  meeting  is  open  to  the  publia  Please 
note  that  elsewhere  in  ths  issue  of  the 
Federal  Register  is  a  meeting  notice  for 
the  National  Housing  Advisory  Board, 
which  will  meet  in  the  afternoon 
following  the  National  Advisory  Board 
meeting. 

DATES:  The  meeting  is  scheduled  for 
Monday.  August  3,  from  9  a.m.  to  12 
noon. 

AOOAESSCS:  The  meeting  will  be  held  at 
the  Federal  Deposit  Insurance 
Corporation.  Board  Room  OOia  SSO  17th 
Street  NW..  Washington,  DC 


KM  RmTMCR  INFOIMATKW  CONTACT:  JiU 

Nevius,  Committee  Management  Officer. 
Thrift  Depositor  Protection  Oversight 
Board  1777  F  Street  NW..  Washington. 
DC  20232,  202/786-9675. 
SUPPIXINENTANY  INFORMATION:  Pursuant 
to  section  2lA(d)  of  the  Federal  Home 
Loan  Bank  Act,  the  Thrift  Depositor 
Protection  Oversight  Board  had 
established  a  National  Advisory  Board 
and  six  Regional  Advisory  Boards  to 
advise  the  Oversight  Board  and  the  RTC 
on  the  desposition  of  real  property 
assets  of  the  Corporation. 

Agenda:  A  detailed  agenda  will  be 
available  at  the  meeting.  The  meeting 
-will  include  briefings  from  the 
chairpersons  of  the  six  Regional 
Advisory  Boards  on  their  respective 
meetings  held  throughout  the  country 
between  July  15  and  31, 1992. 
Discussions  will  focus  on  the  meeting 
series  agenda  topics  which  includes  a 
review  of  RTC's  disposition  strategies 
for  hard-to-sell  assets  and  the  extent 
and  geographic  distribution  of  RTC  real 
estate  owned  in  relation  to  the  real 
estate  markets  in  which  it  participates. 

Statements:  Interested  persons  may 
submit,  in  writing,  data,  information  or 
views  on  the  issues  pending  before  the 
National  Advisory  Board  prior  to  or  at 
the  meeting.  Seating  is  available  on  a 
first  come  first  served  basis  for  this  open 
meeting. 

Dated:  July  15. 1992. 
p  Nevius. 

Committee  Management  Officer. 

|FR  Doc  92-17055  Filed  7-17-92;  8:45  am) 
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National  Housing  Advisory  Board 
Meeting 

AOENCV:  Thrift  Depositor  Protection 
Oversight  Board. 

ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  5  U.S.C.  app.. 
announcement  is  hereby  published  for 
the  meeting  National  Housing  Advisory 
Board.  The  meeting  is  open  to  the  public. 
Please  note  that  elsewhere  in  this  issue 
of  the  Federal  Register  is  a  meeting 
notice  for  the  National  Advisory  Board, 
which  will  meet  in  the  morning  prior  to 
the  National  Housing  Advisory  Board 
meeting. 

DATES:  The  meeting  is  scheduled  for 
Monday,  August  3.  from  1  to  3  p.iii. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Federal  Deposit  Insurance 
Corporation,  Board  Room  6010.  550 17th 
Street  NW^  Washington.  DC 
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FOR  FURTHER  INFORMATION  CONTACT: 

Jill  Nevius.  Committee  Management 
Officer,  Thrift  Depositor  Protection 
Oversight  Board.  1777  F  Street  NW.. 
Washington.  DC  20232,  202/786-9675. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  section  2lA(d)(2)  of  the 
Federal  Home  Loan  Bank  Act  as 
amended  by  the  Resolution  Trust 
Corporation  Thrift  Depositor  Protection 
Reform  Act  of  1991.  the  Thrift  Depositor 
Protection  Oversight  Board  has 
established  a  National  Housing 
Advisory  Board  to  advise  the  Oversight 
Board  on  policies  and  programs  related 
to  the  provision  of  affordable  housing. 
The  National  Housing  Advisory  Board 
consists  of  the  Secretary  of  the 
Department  of  Housing  and  Urban 
Development  and  the  chairpersons  of 
the  six  Regional  Advisory  Boards 
established  under  section  21A  (d)(3)  of 
the  Federal  Home  Loan  Bank  Act.  The 
charter  for  the  National  Housing 
Advisory  Board  was  filed  on  February 
20. 1992. 

A^nda 

A  detailed  agenda  will  be  available  at 
the  meeting.  The  meeting  will  include 
briefings  from  the  Board's  chair  and 
from  the  chairpersons  of  the  six 
Regional  Advisory  Boards  on  their 
respective  meetings'  held  throughout  the 
country  between  July  15  and  31, 1992. 
Discussions  will  focus  on  the  RTC's 
single-family  and  multi-family 
afiordable  housing  disposition 
programs. 

Statements 

Interested  persons  may  submit,  in 
writing,  data,  information,  or  views  on 
the  issues  pending  before  the  National 
Advisory  Board  prior  to  or  at  the 
meeting.  Seating  for  the  open  meeting  is 
available  on  a  first  come  first  served 
basis. 

Dated:  )uly  15. 1992. 
JiU  Nevius. 

Committee  Management  Officer 
(FR  Doc.  92-17056  Filed  7-17-92:  &-45  am) 
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Meeting 

AGENCY:  Thrift  Depositor  Protection 
Oversight  Board. 
ACTION:  Notice  of  meeting. 

dates:  Wednesday,  August  5. 1992. 3  to 

4p.ni. 

ADDRESSES:  Federal  Deposit  Insurance 

Corporation,  Board  Room  6010,  550 17th 

Street.  NW..  Washington.  DC 

FOR  FURTHER  MPORMATION  CONTACT 
Bonnie  Limbach.  Director.  Corporate 


Communications.  1777  F  Street  NWm 
Washington.  DC  20232.  (202)  786-9672. 
SUPPLEMENTARY  INFORMATION: 

Discussion  Agenda 

•  RTC  Update. 

•  Report  of  National  Advisory  Board. 

•  Report  of  National  Housing 
Advisory  Board.  Closed  session  to 
follow 

Dated:  )uly  15. 1992. 
|U1  Nevius. 

Committee  Management  Officer 
(FR  Doc.  92-17057  Filed  7-17-92;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Applications  for  Certificates 
OT  PUDNC  convenience  ana  necessny 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  Q  During  the  Week 
Ended  July  2, 1992 

The  following  Applications  for 
Certificates  of  Pubhc  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302,1701  et  seq.).  The  due  date  for 
Answers.  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process 
the  application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 
Docket  Number  48223. 
Date  filed:  June  29. 1992. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  July  27. 1992. 
Description:  Application  of  Aero  Costa 
Rica  Acori,  S.A.  d/b/a  Aero  Costa 
Rica,  pursuant  to  section  402  of  the 
Act  and  subpart  Q  of  the  Regulations, 
requests  a  foreign  air  carrier  permit  to 
engage  in  scheduled  foreign  air 
transportation  of  persons,  property 
and  mail  as  follows:  Between  San 
Jose,  Costa  Rica  and  Miami.  Florida. 
Docket  Number  48224. 
Date  filed:  June  30, 1992. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  July  28, 1992. 
Description:  Application  of  Aerovias 
Especiales  de  Carga.  Ltda.,  pursuant 
to  section  402  of  the  Act  and  subpart 
Q  of  the  Regulations,  requests  a 
foreign  air  carrier  permit  to  engage  in 
scheduled  and  charter  foreign  air 
transportation  of  property  and  mail  as 
follows;  (a)  Scheduled  authority 


between  Bogota-Miami-Bogota.  (b) 
Such  charter  authority  as  may  be 
permitted  under  part  212  of  the 
Department's  Economic  Regulations. 

Docket  Number  48228. 

Date  filed:  June  30. 1992. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  July  28, 1992. 

Description:  Application  of  Roadair 
Feeder  Service  Ltd.  d/b/a  Roadair 
Lines,  pursuant  to  section  402  of  the 
Act  and  subpart  Q  of  Regulations, 
requests  a  foreign  air  carrier  permit  to 
provide  scheduled  and  charter  foreign 
air  transportation  of  persons,  baggage 
and  goods  between  points  in  the 
United  States  and  Canada 

Docket  Number  4822a 

Date  filed:  June  30, 1992. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  July  28, 1992. 

Description:  Application  of  Transportes 
Aereos  Guatemaltecos,  Pursuant  to 
section  402  of  the  Act  and  Subpart  Q 
of  the  Regulations  seeks  authority  to 
provide  general  cargo,  such  as  fresh 
produce,  computers,  cars  and  clothing 
transport  between  Miami.  Florida, 
USA  and  points  in  Guatemala  with 
intermediate  stops  in  LI  Salvador.  San 
Jose,  Costa  Rica,  San  Pedro,  Sula 
Honduras,  Belize  and  Nicaragua. 

Docket  Number  45723. 

Date  filed:  June  29, 1992. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  July  27. 1992. 

Description:  Application  of  Transportes 
Aereos  Ejecutivos,  S.A.  de  CV., 
pursuant  to  section  402  of  the  Act  and 
subpart  Q  of  the  Regulations  applies 
for  amendment  of  its  foreign  air 
carrier  permit  issued  to  it  in  Order  89- 
6-29.  to  permit  TAESA  to  engage  in 
the  scheduled  air  transportation  of 
persons,  property  and  mail  between 
Puerto  Vallarta,  on  the  one  hand,  and 
Laredo,  Texas,  on  the  other  hand. 

PbyUisT.iCaylor, 

Chief,  Documentary  Services  Division. 

(FR  Doc.  92-16989  Hied  7-17-02;  845  am] 
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Federal  Aviation  Administration 

Proposed  Terminal  Control  Area  al 
NashvMei  TN 

AGENCY:  Federal  Aviation 
AdmlnistraUon  (FAA).  DOT. 
ACTION:  Notice  of  Informal  airspace 
meetings. 


;  This  notice  announces  fact- 
finding informal  airspace  meetings  to 
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solicit  information  from  airspace  users 
and  others  concerning  a  proposal  to 
establish  a  Terminal  Control  Area 
(TCA)  for  the  Nashville.  TN.  area.  The 
establishment  of  a  TCA  is  being 
considered  due  to  the  increased  volume 
of  traffic  arriving  and  departing 
Nashville. 

dates:  Comments  must  be  received  on 
or  before  October  28. 1992.  These 
informal  airspace  meetings  will  be  held 
on  August  24  and  August  25, 1992. 
AOOMCSSCS:  The  location  of  the  informal 
airspace  meetings  is  as  follows: 
Date:  Monday.  August  24  and  Tuesday, 

August  25, 1992. 
Time:  7  p.m.  to  10  p.m. 
Location:  Tennessee  Air  National 
Guard,  118th  Tactical  Airlift  Wing, 
Building  708,  Knapp,  Boulevard, 
NashviUe,  TN  37217.       I 
Send  comments  on  the  proposal  in 
triplicate  to:  Manager,  Air  Traffic. 
Division.  ASO-500,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
GA  30320. 

FON  nmTHER  INFOflMATION  CONTACT: 
James  W.  Stephenson.  Air  Traffic 
Manager.  Airport  Traffic  Control  Tower, 
Nashville  Metropolitan  Airport,  515 
Olen  Taylor  Drive,  Nashville,  TN  37217: 
telephone:  (615)  781-5460. 
tUPPlEMENTARY  INFOItMATION: 

Meeting  Procedures 

(a)  These  meetings  will  be  informal  in 
nature  and  will  be  conducted  by  a 
representative  of  the  Administrator, 
FAA  Southern  Region.  Each  participant 
will  be  given  an  opportimity  to  make  a 
presentation,  although  a  time  limit  may 
be  imposed. 

(b)  These  meetings  will  be  open  to  all 
persons  on  a  space-available  basis. 
There  will  be  no  admission  fee  or  other 
charge  to  attend  and  participate. 

(c)  Any  person  wishing  to  make  a 
presentation  to  the  panel  will  be  asked 
to  sign  in  and  estimate  the  amount  of 
time  needed  for  such  presentation  so 
that  timeframes  can  be  estabbshed.  This 
will  permit  the  panel  to  allocate  an 
appropriate  amount  of  time  for  each 
presenter.  The  panel  may  allocate  the 
time  available  for  each  presentation  in 
order  to  accommodate  all  speakers. 
These  meetings  will  not  be  adjourned 
until  everyone  on  the  list  has  had  an 
opportimity  to  address  the  panel.  These 
meetings  may  be  adjourned  at  any  time 
if  all  persons  present  have  had  the 
opportunity  to  speak. 

(d)  Position  papers  or  other  handout 
material  relating  to  the  substance  of  Uie 
meetings  may  be  accepted.  Participants 
wishing  to  submit  handout  material 
should  present  three  copies  to  the 
presiding  officer.  There  should  be 


additional  copies  of  each  handout 
available  for  other  attendees. 

(e)  These  meetings  will  not  be 
formally  recorded.  However,  a  summary 
of  the  comments  made  at  these  meetings 
will  be  filed  in  the  docket. 

Agenda 

Opening  Remarks  and  Discussion  of 

Meeting  Procedures 
Public  Presentations 
Closing  Comments. 

Issued  in  Washington.  DC  on  luly  14. 1992. 
Harold  W.  Backer. 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 
(FR  Doc  92-16994  Filed  7-17-92;  8:45  am] 
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Passenger  FacHity  Chargs  (PRC) 
Approvals  and  Disapprovals 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Monthly  Notice  of  PFC 
Approvals  and  Disapprovals.  In  May 
1992,  there  were  six  applications 
approved. 


summary:  The  FAA  publishes  a  monthly 
notice,  as  appropriate,  of  PFC  approvals 
and  disapprovals  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  DC  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Public  Uw  101-508)  and  part  158 
of  the  Federal  Aviation  Regulations  (14 
CFR  part  158).  This  notice  is  pubHshed 
pursuant  to  paragraph  d  of  S  158.29. 

PFC  Applications  Approved 

Public  Agency:  Lake  Tahoe  Airport, 
South  Lake  Tahoe,  California. 

Application  Type:  Impose  and  Use 
PFC  Revenue. 

P/'CLeve/.$3.00. 

Total  Approved  Net  PFC  Revenue: 

S928.747. 

Earliest  Permissible  Charge  Effective 
Date:  August  1. 1992. 

Duration  of  Authority  to  Impose: 
March  1, 1997. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  None. 

Brief  Description  of  Projects 
Approved:  Acquire  two  snow  plows. 
Install  south  hazard  beacon.  Seciuity 
fence.  Snow  blower.  Access  control 
system.  Erosion  control/safety  areas. 
Enhance  FAA  tower  visibility. 
Feasibility  study/clear  areas.  Aircraft, 
rescue,  and  firefighting  (ARFF)  access 
roads. 

Brief  Description  of  Projects 
Disapproved:  Replace  snow  cat  rescue 
vehicle.  Replace  two  snow  blowers. 
Saw/seal  runway.  Expand  ARFF/snow 
equipment  building.  Front  end  loader. 


Determination:  Section  158.33(a)(1) 
requires  the  public  agency  to  begin 
implementation  of  a  project  no  later 
than  2  years  after  receiving  approval  to 
use  PFC  revenue  on  that  project. 
Therefore,  all  projects  approved  in  this 
application  must  begin  implementation 
no  later  than  May  1994.  The  schedule 
submitted  with  the  application  shows 
implementation  dates  of  November  1994 
throus^  November  1996  for  the  five 
disapproved  projects  listed  above. 
Home  purchase  program. 
Determination:  The  FAA  has 
determined  that  the  purpose  of  this 
program  is  to  establish  a  fund  to 
purchase,  retrofit  and  resell,  with 
deeded  easements,  homes  of  those 
residents  impacted  by  airport  noise. 
This  program  is  not  included  in  any 
adopted  planning  document  nor  have 
any  noise  contours  been  published 
showing  eligible  areas.  In  addition,  the 
program  as  proposed  does  not  contain 
specific  requests  nor  has  there  been 
made  a  determination  of  specific  costs 
which  will  be  incurred.  Based  on  these 
findings,  the  FAA  is  unable  to  conclude 
that  the  project  will  result  in  mitigation 
of  noise  impacts  resulting  &t)m  the 
airport  and  that  the  program  will  be 
implemented  within  2  years  as  required 
by  regulation. 

Decision  Date:  May  1. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Joseph  Rodriquez,  San  Francisco 
Airport  District  Office,  (415)  876-2775. 

Public  Agency:  Golden  Triangle 
Regional  Airport,  Columbus,  Mississippi. 

Application  Type:  Impose  and  Use 
PFC  Revenue. 
PFC  Level:  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$1,693,211. 

Earliest  Permissible  Charge  Effective 
Date:  August  1, 1992. 

Duration  of  Authority  to  Impose: 
September  1. 2006. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC's:  None. 

Brief  Description  of  Projects 
Approved:  Renovate  terminal  building. 

Brief  Description  of  Projects 
Disapproved:  Acquire  communication 
equipment.  Overlay  taxiways  and 
apron.  Overlay  and  groove  runway. 

Determination:  Section  158.33(a)(1) 
requires  the  public  agency  to  begin 
implementation  of  a  project  no  later 
than  2  years  after  receiving  approval  to 
use  PFC  revenue  on  that  project. 
Therefore,  all  projects  approved  in  this 
application  must  begin  implementation 
by  no  later  than  May  1994.  The  schedule 
submitted  with  the  application  shows 
implementation  dates  of  fiscal  yean 
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1905  and  1996  for  die  du«e  disapproved 
projects  listed  above. 

Decision  Date:  May  8, 1992. 
RM  HmtHEH  MKMWUTION  COMTACT: 

Mr.  Elton  E.  Jay.  FAA  Jackson  Airports 
District  Office.  (601)  96&-t62a 

Public  Agency:  Lawton  Metropolitan 
Area  Airport  Authority,  Lawton. 
Oklahoma. 

Application  Type:  Impose  and  Use 
PFC  Revenue. 

PFC  Level:  $ZJ0O. 

Total  Approved  Net  PFC  Revenue: 
$334,078. 

Earliest  Permissible  Charge  Effective 
Date:  August  1. 1992. 

Duration  of  Authority  to  Impose: 
January  1, 1996. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  None. 

Brief  Description  of  Project  Approved: 
Construct  phase  I  of  terminal  expansion. 
Aircraft  rescue  and  firefighting  (ARFF) 
vehicle  and  mechanical  lift  device. 
Emergency  power  generator  and  electric 
security  gates,  Engine  runup  apron  and 
distance-to-go  markets,  T-hangar 
taxiways  and  general  aviation  drainage 
improvements. 

Brief  pescription  of  Projects  Partially 
Approved:  Reconstruction  of  ARFF 
access  road. 

Determination:  The  public  agency  is 
requesting  ITC  funds  for  the  matching 
share  of  a  planned  AIP  grant.  The  total 
estimated  cost  of  the  reconstruction  of 
the  ARFF  road  is  $80,033.  The  majority 
of  this  project  is  AIP  eligible;  however, 
the  wash  rack  for  ARFF  vehicles  is  not 
eligible;  therefore,  the  approved  amount 
has  been  reduced  by  the  PFC  portion  of 
the  wash  rack  costs. 

Brief  Description  of  Projects 
Disapproved:  Airport  access  roads. 
Rehabilitate  airfield  pavements,  Update 
airport  master  plan. 

Determination:  Part  15a33(a)(l) 
requires  the  public  agency  to  begin 
implementation  of  a  project  no  later 
than  2  years  after  receiving  approval  to 
use  PFC  revenue  on  that  project  The 
schedule  submitted  with  the  appUcation 
shows  implementation  dates  of  May 
1995  for  the  three  disapproved  projects 
listed  above. 

Decision  Date:  May  8. 1992. 

RM  nmTHER  INFORMATION  CONTACT: 

Mr.  William  Perkins,  Airports  Division, 
FAA  Southwest  Region  Office,  (817) 
624-5979. 

Public  Agency:  Tulsa  Airports 
Improvement  Trust,  Tulsa,  Oklahoma. 

Amplication  Type:  Impose  PFC 
Revenue. 

PFC  Level:  SiJOO. 

Total  Approved  Net  PFC  Revenue: 
$8,450.00a 

Earliest  Permissible  Charge  Effective 
Date:  August  1, 1992. 


Duration  of  Authority  to  Impose: 
August  1. 1994. 

C7o5S  of  Air  Carriers  not  Required  to 
Collect  PFC's:  None. 

Brief  Description  of  Projects 
Approved:  Tusla/Riverside  emergency 
communications  equipment.  Aircraft 
rescue  and  firefighting  (ARFF)  vehicle 
replacement.  Taxiway  Alpha  Holding 
Apron  and  Taxiway  Delta 
reconstruction,  Taxiway  X-ray 
extension.  Construct  ARFF  facility, 
Taxiway  Juliet  extension,  Taxiway 
Whiskey  reconstruction. 

Brief  Description  of  Project 
Withdrawn:  Construct  air  carrier 
nmway. 

Determination:  The  Tulea  Airports 
Improvement  Trust  withdrew  this 
project  from  its  application  by  letter  to 
the  FAA. 

Brief  Description  of  Projects 
Disapproved:  Taxiway  Tango  extension. 
Runway  8/26  extension. 

Determination:  These  projects  do  not 
meet  the  requirements  of  section 
158.33(c),  which  states  that  the  authority 
to  impose  a  PFC  shall  expire:  (1]  3  years 
after  the  charge  effective  date  unless  the 
public  agency  has  applied  for  authority 
to  use.  PFC  revenue  authority  to  use  has 
been  approved,  or  a  request  for 
extension  (not  to  exceed  2  years)  to 
submit  an  application  for  project 
approval  has  been  granted;  or,  (2)  5 
years  after  the  charge  effective  date 
unless  the  public  agency  has  obtained 
project  approval.  The  schedule 
submitted  with  the  application  shows 
implementation  dates  of  1999  through 
2001  for  the  two  disapproved  projects 
listed  above. 

Decision  Date:  May  11, 1992. 
FOR  niRTIffiR  INFORMATION  CONTACT 
Mr.  William  Perkins,  Airports  Division, 
FAA  Southwest  Region  Office,  (817) 
624-5979. 

Public  Agency:  Memphis-Shelby 
County  Airport  Authority,  Memphis, 
Tennessee. 

Application  Type:  Impose  PFC 
Revenue. 

PfCZ,eve/;$3.00. 

Total  Approved  Net  PFC  Revenue: 
$26,000,000. 

Earliest  Permissible  Charge  Effective 
Dale:  August  1. 1992. 

Duration  of  Authority  to  Impose: 
December  1. 1994. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  On-demand  air  taxi/ 
commercial  operators  that  (1)  do  not 
enplane  or  deplane  passengers  at  the 
Memphis  International  Airport's  (MEM) 
main  passenger  terminal  buildings  and 
(2)  enplane  less  then  500  passengers  per 
year  at  MEM. 

Determination:  The  FAA  has 
determined  that  the  requested  dast 


accounts  for  less  than  1  percent  of  the 
enplanements  at  MEM  and  that  the 
requested  class  is  reasonable,  not 
arbitrary,  nondiscriminatory,  and 
otherwise  in  compliance  with  the  law; 
therefore,  this  request  is  approved. 

Brief  Description  of  Projects 
Approved:  Reconstruct  Runway  18L- 
36R.  Taxiways  and  other  airfield  and 
planning  projects. 

Brief  Description  of  Projects  Deferred: 
Land  Acquisition,  roadways  and 
utilities,  Third  parallel  runway.  Extend 
Runway  18L-36R.  ' 

Determination:  The  decision  on  these 
projects  is  being  deferred  at  this  time  at 
the  request  of  the  Memphis-Shelby 
County  Airport  Authority. 

Decision  Date:  May  28, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Jerry  Bowers,  FAA  Memphis 
Airports  District  Office,  (901)  544-3495. 

Public  Agency:  Niagara  Frontier 
Transportation  Authority.  Buffalo,  New 
Yoric. 

Application  Type:  Impose  PFC 
Revenue. 
PFCUvel:S3.00. 

Total  Approved  Net  PFC  Revenue: 
$189,873,000. 

Earliest  Permissible  Charge  Effective 
Date:  August  1. 1992. 

Duration  of  authority  to  Impose: 
March  1,  2026. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  The  Niagara  Frontier 
Transportation  Authority  (NFTA) 
requests  to  exclude  the  class  of  "air 
taxi /commercial  operator"  from  the 
requirement  to  collect  PFC's.  This  class 
of  carriers  is  further  defined  by  the 
NFTA  as  follows: 

"Air  taxi/commercial  operator"  shall 
include,  without  regard  to  number  of 
passengers  or  payload  capacity,  revenue 
passengers  transported  for  student 
instruction,  nonstop  sightseeing  flights 
that  begin  and  end  at  the  same  airport 
and  are  conducted  within  a  25  statute 
mile  radius  of  the  airport,  ferry  or 
training  flights,  aerial  photography  or 
survey  charters,  and  firefighting 
charters. 

Determination:  The  NFTA's  request 
that  commercial  operators  having  a 
maximum  seating  capacity  of  10 
passengers  or  a  maximum  payload 
capacity  of  less  than  6.000  pounds  not 
be  required  to  collect  the  PFC  is 
approved.  The  NFTA  should  confirm,  on 
aimual  basis  using  prior  year 
enplanement  data,  that  this  class  does 
not  exceed  one  percent  of  the  total 
enplanements  at  Greater  Buffalo 
International  airport. 

Brief  Description  of  Projects 
Approved:  Construct  new  passenger 
terminal  facility,  Demolition  of 
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American  airlines  hangar  and  air  cargo 
building,  aircraft  apron,  runway  14-32 
safety  improvements.  Acquisition/ 
demolition  of  Buffalo  Airport  Center 
(BAC).  Circulatory  roadway  system 
improvements,  Acquistion/demolition  of 
airways  Hotel,  Flyover  (Kensington 
expressway  Interchange). 

Decision  Date:  May  29. 1992. 
PON  nnmiai  mpofwuTioN  contact 
Mr.  Philip  Brito.  FAA  New  York  Airport 
District  Office.  (718)  553-1882. 

Cumulative  List  of  Applicatioos  Pravioualy 
Approved 

Huntoville  International  Airport,  Huntsville, 

Alabama 

Date  approved:  March  0. 1992. 

Level  of  PFC:  $3.00. 

Total  approved  net  PFC  revenue:  $20,831,051. 

Earliest  charge  effective  date:  June  1, 1992. 

Estimated  charge  expiration  date:  November 

1,2008. 
Muscle  Shoals  Regional  Airport  Muscle 
Shoals,  Alabama 

Date  Approved:  February  18, 1992. 
Level  of  PFC:  $3.00. 

Total  approved  net  PFC  revenue:  $104,100. 
Earliest  charge  effective  date:  June  1, 1992. 
Estimated  charge  expiration  date:  February  1, 

1995. 
Stapleton  International  Airport/Denver 
International  Airport,  Denver,  Colorado 

Date  Approved:  April  28, 1992. 

Uvel  of  PFC:  $3.00. 

Total  approved  net  PFC  reveaue: 

$2,330,734,321. 
Earliest  charge  effective  date:  July  1. 1992. 
Estimated  charge  expiration  date:  January  1, 

2028. 
Savannah  International  Airport  Savannah. 
Georgia 

Date  Approved:  January  23, 1992. 
Level  of  PFC:  $3.00. 

Total  approved  net  PFC  revenue:  $39,501,502. 
Earliest  charge  effective  date:  July  1, 1992. 
Estimated  charge  expiration  date:  March  1, 

2004. 
Capital  Airport.  Springfield,  Illinois 

Date  Approved:  March  27, 1992. 

Level  of  PFC:  $3.00. 

Total  approved  net  PFC  revenue:  $882,306. 

Earliest  charge  effective  date:  June  1, 1992. 

Estimated  charge  expiration  date:  May  1, 

1994. 
Gulfport-Biloxi  Regional  Airport,  Gulfport, 
Mississippi 

Date  Approved:  April  3, 1992. 

Level  of  PFC:  $3.00. 

Total  approved  net  PFC  revenue:  $384,028. 

Earliest  charge  effective  dale:  July  1, 1992. 

Estimated  charge  expiration  date:  December 

1,1993. 
Hattiesburg-Laurel  Regional  Airport,  Moselle 
Mississippi 

Date  Approved:  April  15. 1982. 
Level  of  PFC  $3.00. 

Total  approved  net  PFC  revenue:  $119,153. 
Earliest  charge  effective  date:  July  1. 1992. 
Estimated  charge  expiration  date:  January  1. 

1998. 


Minneapolis-St.  Paul  International  Airport 
Minneapolis,  Minnesota. 

Date  Approved:  March  31. 1992. 

Uvel  of  PFC:  $3.00. 

Total  approved  net  PFC  revenue:  $23,406,819. 

Earliest  charge  effective  date:  June  1. 1992. 

Estimated  charge  expiration  date:  April  1, 

1993. 
McCarran  International  Airport.  Las  Vegas, 
Nevada 

Date  Approved:  February  24, 1992. 
Uvel  of  PFC;  $3.00. 
Total  approved  net  PFC  revenue: 

$428,054,380. 
Earliest  charge  effective  date:  June  1. 1992. 
Estimated  charge  expiration  date:  February  4. 

2004. 
Portland  International  Airport,  Portland, 
Oregon. 

Date  Approved:  April  8, 1992. 
Uvel  of  PFC:  $3.00. 

Total  approved  net  PFC  revenue:  $17,9ei.85a 
Earliest  charge  effective  date:  July  1. 1992. 
Estimated  charge  expiration  date:  July  1, 1994. 

Issued  in  Washington.  DC  on  July  13, 1992. 
Laonanl  L.  Griggs.  \i. 
Assistant  Administrator  for  Airports. 
[FR  Doc.  92-16992  Filed  7-17-92;  8:45  am) 
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Notice  of  Intent  To  Rule  on  AppUcatton 
To  Impose  a  Passenger  Facility 
Charge  (PFC)  at  Marquette  County 
Airport,  Marquette,  Ml 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  intent  to  rule  on 
application. 


summary:  The  FAA  proposes  to  rule 
and  invites  public  comment  on  the 
application  to  impose  a  PFC  at 
Marquette  County  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title  K 
of  5ie  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Pub.  L  101-508)  and  part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  August  19. 1992. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration.  Detroit  Airports  District 
Office,  Willow  Run  Airport,  East.  8820 
Beck  Road,  Belleville.  Michigan  48111. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Harold  R. 
Pawley,  Airport  Manager,  of  the  County 
of  Marquette.  Michigan,  at  the  follovdng 
address:  Marquette  County  Airport  198- 
B  Airport  Road.  Negaunee.  Michigan 
49866. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 


previously  provided  to  the  County  of 
Marquette.  Michigan,  under  {  158.23  of 
part  158. 

FOR  niRTMER  IHF0RMAT10M  COMTACT: 
Mr.  Peter  A.  Serini.  Manager.  Detroit 
Airports  District  Office.  Willow  Run 
Airport.  East  8820  Beck  Road,  Belleville. 
Michigan  48111.  (313)  487-7300.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPlfMENTARY  INFORMATION:  The  FAA 

proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose  a 
PFC  at  Marquette  County  Airport  under 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L  101- 
508)  and  part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158). 

On  June  29. 1992.  the  FAA  determined 
that  the  application  to  impose  a  PFC 
submitted  by  the  County  of  Marquette. 
Michigan,  was  substantially  complete 
within  the  requirements  of  S  158.25  of 
part  158.  The  FAA  wrill  approve  or 
disapprove  the  applicatioa  in  whole  or 
in  part,  no  later  than  October  1. 1992. 
The  following  is  a  brief  overview  of 
the  application. 
Level  of  the  proposed  PFC:  $3.00. 
Proposed  charge  effective  date: 
October  1. 1992. 

Proposed  charge  expiration  date: 
December  31, 1997. 

Total  estimated  PFC  revenue: 
$766,106. 

Brief  description  of  proposed 
project(s):  Land  Acquisition:  Fencing; 
Rehabilitate,  Extend,  and  Widen 
Runway  1/19  with  Associated 
Taxiways:  Lighting;  Signs;  Visual 
Approach  Aids,  and  Security  System. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  Taxis  and 
Charters. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  "FOR  further 

INFORMATION  CONTACT." 

In  addition,  any  person  may.  upon 
request,  inspect  tfie  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  County  of 
Marquette,  Michigan. 


Issued  in  Des  Plaines,  Illinois,  on  July  8. 
1992. 

James  H.  WasUngtoo. 
Acting  Manager,  Airports  Division.  Great 
Lakes  Region. 
[FR  Doc.  92-16990  Filed  7-17-92;  8:45  am) 
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Federal  Highway  Admlnlatration 

Partldpatton  in  the  Intelligent  Vehlde- 
Hlghway  Syatem  (IVHS)  Field 
Operational  Teat  Program 

AOENCV:  Federal  Highway 
Administration  (FHWA),  US  DOT. 

ACTION:  Notice  of  interest  areas;  request 
for  participation. 

SUMMARY:  The  U.S.  Department  of 
Transportation  (US  DOT)  is  seeking 
offers  from  the  public  and  private  sector 
to  form  partnerships  to  conduct 
operational  tests  in  support  of  the 
national  Intelligent  Vehicle-Highway 
Systems  (IVHS)  program.  The  IVHS 
operational  test  program  is  designed  to 
evaluate  system  concepts,  technologies, 
institutional  and/or  financial 
arrangements  that  hold  the  promise  of 
improving  mobility  and  transportation 
productivity,  enhancing  safety  and 
reducing  congestion  on  the  Nation's 
highways.  This  announcement  is  one  of 
a  series  that  will  be  issued  annually  to 
identify  key  IVHS  technologies  or 
program  areas  where  the  US  DOT  is 
seeking  offers  for  operational  tests.  The 
selection  criteria  contained  in  this 
announcement  will  be  used  to  assess  an 
operational  test's  potential  for 
contributing  to  the  advancement  of  the 
national  IVHS  program,  to  evaluate  the 
proposed  technical  and  management 
approaches  for  the  test,  and  to 
determine  the  appropriateness  of  the 
proposed  Federal  role  in  the  project.  A 
complete  description  of  the  IVHS 
operational  test  program,  and  the  role  of 
the  various  US  DOT  administrations  in 
this  program,  is  contained  in  the  Federal 
Register  announcement  "Intelligent 
Vehicle-Highway  Systems  (IVHS)  Field 
Operational  Test  Program."  published 
on  May  8. 1992. 

DATES:  Operational  test  offers  must  be 
received  on  or  before  October  19. 1992, 

ADDRESSES:  Offers  to  participate  in  the 
IVHS  operational  test  program  should 
be  submitted  to  the  Federal  Highway 
Administration  (FHWA)  or  Federal 
Transit  Administration  (FTA)  through 
the  participating  State  or  local 
transportation  or  other  public  agency  for 
transmittal  to  FHWA  or  FTA  Regional 
Office,  or  directly  to  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  or  other  US  DOT  agency  as 
appropriate.  NHTSA  offers  may  be 
submitted  to  the  Office  of  Crash 
Avoidance  Research  (NRD-50),  400 
Seventh  Street  SW.,  Washington.  EH: 
20590.  If  a  public  agency  is  not  a 
participant  in  an  FHWA  or  FTA  project 
offers  may  be  submitted  directly  to  the 
US  DOT.  FHWA.  Operational  Test 


Division  (HTV-12).  400  Seventh  Street. 

SW.,  Washington.  DC  20590. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  George  Schoene.  FHWA  Office  of 
Traffic  Management  and  IVHS.  HTV-12. 
(202)  366-6479;  Mr.  August  Burgett, 
NHTSA  Office  of  Crash  Avoidance 
Research,  NRD-50.  (202)  366-5672;  Mr. 
Ronald  Boenau.  FTA  Office  of  Technical 
Assistance  and  Safety,  UTS-30,  (202) 
366-4995;  or  Ms.  Julie  Dingle,  Office  of 
the  Chief  Counsel,  HCC-32.  (202)  366- 
0780,  400  Seventh  Street.  SW.. 
Washington,  DC  20590. 
SUPPLEMENTARY  INFORMATION:  The 
Intelligent  Vehicle-Highway  System 
(IVHS)  program  consists  of  a  range  of 
advanced  technologies  and  system 
concepts  which,  in  combination,  can 
improve  mobility  and  transportation 
productivity,  enhance  capacity  and 
safety,  maximize  the  use  of  existing 
transportation  facilities,  conserve 
energy  resources,  and  reduce  adverse 
environmental  effects.  The  aim  of  the 
national  IVHS  program  is  to  deploy 
advanced  technologies  to  help  solve 
transportation  problems  and  improve 
safety.  An  operational  test  integrates 
existing  technology,  research  and 
development  (R&D)  products, 
institutional  and  perhaps  regulatory 
arrangements  to  test  one,  and  usually 
more,  new  technological,  institutional  or 
financial  elements  in  a  real  world  test 
bed.  Operational  tests  are  conducted  in 
an  operational  highway  environment 
under  "live"  transportation  conditions. 
This  distinguishes  operational  tests  from 
research  projects  or  other  kinds  of 
testing,  for  example,  simulation  testing, 
inservice  fleet  evaluations,  or  tests  on 
test  tracks  or  other  facilities  that  are 
temporarily  closed  to  the  public. 

Operational  tests  also  serve  as  the 
transition  between  R&D  and  full  scale 
deployment  of  IVHS  technologies.  An 
IVHS  research  study  may  become  an 
integral  part  of  an  operational  test  to 
permit  an  independent  evaluation  of 
how  well  newly  developed  IVHS 
technologies  work  under  real  operating 
conditions  and  assess  the  benefits  and 
public  support  for  the  product  or  system. 

IVHS  operational  tests  are  conducted 
as  cooperative  ventures  between  the  US 
DOT  and  a  variety  of  public  and  private 
partners,  including  State  and  local 
governments,  private  companies, 
universities  and  possibly  others. 
Potential  private  sector  participants  in 
rVHS  operational  tests  are  encouraged, 
when  appropriate,  to  work  with 
appropriate  State  and  local 
transportation  agencies  or  other  public 
sector  organizations  in  the  preparation 
of  proposed  cooperative  ventures.  An 
IVHS  operational  test  will  typically 


involve  a  carefully  crafted  partnership 
which  is  negotiated  among  Federal. 
State,  local,  private  and  other 
institutions.  Ftmding  for  the  technical 
and  administrative  responsibilities  are 
shared  among  the  partners  in  the 
operational  test. 

IVHS  Corridors  Program 

The  Intelligent  Vehicle-Highway 
Systems  Act.  an  element  of  the 
Intermodal  Surface  Transportation 
Efficiency  Act  (ISTEA)  of  1991,  Public 
Law  102-240, 105  Stat.  1914,  2189, 
established  the  IVHS  Corridors 
Program.  These  IVHS  corridors  will 
provide  long-term  sites  for  multiple 
operational  tests  and  will  serve  as 
showcases  for  implementation  of  IVHS 
technologies. 

The  ISTEA  provides  specific  criteria 
that  the  US  DOT  is  using  to  designate 
three  to  ten  priority  corridors  that  would 
especially  benefit  from  IVHS.  Among 
the  criteria  specified  in  the  ISTEA  for 
designating  the  priority  corridors  are 
traffic  density  above  the  national 
average,  severe  or  extreme  ozone  non- 
attainment,  a  variety  of  transportation 
facilities  and  an  inability  to  significantly 
expand  capacity.  These  criteria, 
especially  regarding  ozone  non- 
attainment  limit  potential  priority 
corridors  sites  to  four  areas  of  the 
country:  a  northeast  corridor  along  1-95; 
a  midwestem  area  that  includes 
Chicago  and  parts  of  Indiana  and 
Wisconsin:  an  area  around  Houston 
Texas;  and  an  area  in  southern 
California,  including  Los  Angeles  and 
San  Diego. 

In  addition  to  the  priority  corridors, 
other  sites  will  be  designated  as 
corridors  by  the  US  DOT  as  part  of  the 
Corridors  ft-ogram.  These  other 
corridors  may  be  either  urban,  rural  or 
commercial  vehicle  in  nature  and  must 
possess  the  characteristics  necessary  to 
advance  the  national  IVHS  program. 

Funding  Levels 

The  ISTEA  provides  two  categories  of 
funds  for  operational  tests.  The  first  is 
the  IVHS  Corridors  Program  described 
above.  The  Corridors  Program  is 
authorized  at  $71  million  in  fiscal  year 

1992  and  $86  million  per  fiscal  years 

1993  through  1997,  for  a  total  of  $501 
million  over  six  years.  The  ISTEA  states 
that  at  least  50  percent  of  the  funds  for 
the  Corridors  Program  must  be  spent  in 
the  designated  priority  corridors.  The 
remaining  fimds  will  be  spent  in  the 
other  corridors. 

Each  year,  a  portion  of  the  authorized 
Corridors  Program  funding  will  be  used 
to  support  previously  approved,  ongoing 
projects  within  the  corridor  sites.  The 
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amount  of  these  funding  commitnienta 
will  vary  from  year  to  year.  It  is 
expected  that  approximately  $40  to  160 
million  per  fiscal  year  will  be  available 
to  fund  new  operational  test  pro|ects  at 
the  designated  priority  and  other 
corridor  sites. 

In  addition  to  the  Corridors  Program, 
the  "Other  IVHS  Activities"  category  in 
the  ISTEA  is  authorized  at  $23  million 
for  FY  82  and  $27  million  per  fiscal  year 
for  1993  through  1997.  Approximately 
$10  million  per  fiscal  year  will  be 
available  from  this  category  of  funds  to 
support  additional  operational  tests  at 
sites  not  designated  for  the  Corridors 
Program.  Opportunities  for  additional 
discretionary  funding  also  may  be 
available  from  the  FTA  and  NHTSA. 
The  exact  amount  to  be  made  available 
for  operational  tests  each  year  from  any 
category  of  funds  will  depend  on  the 
number  and  quality  of  offers  submitted 
and  other  funding  priorities. 

Since  operational  tests  vary  in  size, 
scale  and  fimding  level,  the  following 
list  ilhutrates  the  funding  levels  in 
several  ongoing,  multi-year  projects: 


arrangements  or  licensing  agreements 
for  system  operation;  contracting  to  the 
private  sector  for  system  operation; 
privatization  of  complete  system  design, 
installation  and  operation;  and  other 
procurement  innovations.  Operational 
tests  which  combine  innovative 
institutional  concepts  with  the 
technologies  or  program  areas  Identified 
below  would  be  of  particular  interest 


TnvT«h. 

Ortando.  FU 
ADVANCE. 

CNcaoo.IL. 
DIRECT. 

DMroN.ML 


A  Cooperative  Agreement  will 
generally  be  used  as  the  contract 
document  to  transfer  Federal  IVHS 
funds  to  a  State  DOT  or  other  project 
partner  for  implementing  the  operational 
test. 
AnasoflDtatast 

The  list  below  identifies  key  IVHS 
technologies  or  program  areas  in  which 
operational  tests  are  needed  to  advance 
the  national  IVHS  program  as  discussed 
in  the  Strategic  Plan  for  Intelligent 
Vehicle-Highway  Systems  in  the  United 
States  •  adopted  by  IVHS  AMERICA. 

In  addition  to  the  application  of 
specific  te<^ologies,  the  IVHS  program 
encompasses  innovative  institutional 
concepts  or  arrangements  for  procuring, 
instalhng.  operating  or  managing 
advanced  traffic  management  and 
traveler  information  systems.  Examples 
mi^t  include  a  design-build  approach  to 
system  procurement  and 
Implementation;  franchising 


■  PubtislMd  by  IVHS  AMERICA  on  ktey  SO.  ISBZ. 
Avallabto  to  IVHS  AMERICA  aicnben  ior  tZS  and 
to  noD-memben  for  W)  from  IVHS  AMERICA.  177S 
MaMachuMtU  Ave..  NW  .  Wiihington.  DC  20036- 
ttSk  l*iq)hone  (202)  8S7-12i2. 


Technologies  or  Program  Areas 

1.  Systems  that  provide  direct  benefit 
to  travelers  in  niral  areas  in  terms  of 
improved  safety,  mobility  and 
productivity.  Technologies  for  use  in 
rural  systems  could  indude  components 
from  Advanced  Traveler  Information 
Systems  (ATIS).  Advanced  Public 
Transportation  Systems  (APTS). 
Commercial  Vehicle  Operations  (CVO). 
or  Advanced  Vehicle  Control  System 
(AVCS).  Some  examples  of  functions  or 
features  of  interest  in  a  rural  IVHS 
system  include: 

(a)  Systems  to  detect  and  provide 
ad/isory  and  warning  messages  on 
roadway  conditions  or  other  hazards, 

(b)  Systems  that  automatically  request 
emergency  assistance, 

(c)  Navigation  systems  that  provide 
route  guidance  based  on  current  traffic 
conditions  and  information  systems  for 
motorist  services  and  tourist  attractions. 

(d)  Dynamic  warning  systems  to  warn 
at-risk  vehicles  of  potentially  hazardous 
conditions  sudi  as  curves,  steep  grades, 
etc..  and 

(e)  Real-time  para-transit  systems  for 
rural  and/or  suburban  areas. 

2.  Advanced  traveler  information 
systems  which  encompass  various 
technologies  and  approaches  for 
providing  a  wide  range  of  service  to  the 
traveler  and/or  driver.  Functions  and 
features  of  interest  include: 

(a)  Systems  to  provide  real-time 
information,  at  home,  at  woric,  and  in- 
route,  so  that  travelers  can  make 
informed  decisions  about  departure 
time,  travel  mode  choice,  and  route 
selection, 

(b)  Personal,  portable  advanced 
traveler  information  systems  that 
provide  appropriate  real-time  traffic  and 
traveler  information  to  reduce  travel 
time  and  improve  safety. 

(c)  Information  systems  with  special 
commercial  functions  for  public  service 
vehicles  and/or  commercial  fleets  such 
as  taxis,  transit  and  delivery  trucks,  to 
provide  improved  fleet  management 
productivity  gains  and  mission  time 
reductions. 

(d)  Systems  to  disseminate  real-time 
traffic  and  travel  information  using  low 
cost  communications  techniques,  for 
example  FM  sideband  radio 
transmisakm.  Both  urban  and  niral 


applications  of  these  systems  are  of 
interest 

(e)  User-friendly  kiosks  which  provide 
real-time  information  on  transit  routes, 
opportimities  and  schedules  linking 
specific  locations  to  waiting  passengers. 
Systems  which  also  include  changeable 
message  signs  to  provide  real-time 
information  onboard  transit  vehicles 
and  at  transit  stops  are  of  particular 
interest 

(f)  Systems  to  provide  real-time  transit 
information  at  home,  in  work  places, 
and  at  high  user  volume  trip  locations. 
Systems  to  provide  dynamic  ride  sharing 
and  trip  matching  information,  at  home 
and  in  work  places  are  also  of  interest 

3.  Advanced  traffic  management 
systems  that  integrate  existing  traffic 
signal  and  freeway  surveillance  and 
control  systems  for  area  wide, 
cooperative  control  in  a  large  multi- 
jurisdictional  metropolitan  area,  without 
incurring  large  additional  costs. 

4.  Alternative  surveillance  and 
detection  capabilities  for  real-time 
traffic  control,  incident  detection  and 
management  and  other  advanced  traffic 
management  features. 

5.  Environmental  and  roadway 
conditions  sensor  systems  to  assist  the 
driver  in  navigating  or  to  detect  fog.  ice. 
wind,  etc  for  improved  safety  and 
traffic  management 

6.  Systems  for  commercial  vehicles  to 
improve  industry  productivity  and  fleet 
management  facilitate  remote  driver 
and  vehicle  safety  inspections,and 
automatically  record  regulatory 
information  to  reduce  the  paperwork 
and  reporting  requirements  for  both 
States  and  industry. 

7.  Advanced  vehicle  control  systems 
whidi  encompass  various  technologies 
and  aMMXMches  for  providing  enhanced 
collision  avoidance  capability, 
including: 

(a)  Systems  for  detecting  lane 
departure,  and 

(b)  Systems  for  detecting  obstacles. 


Opecatioiial  Test  Offer  Preparatkn 

An  offer  to  participate  in  the 
operational  test  program  should  contain 
sufficient  information  to  enable  an 
evaluation  of  the  merits  of  the 
technologies  in  the  proposed  test  how 
closely  the  test  supports  the  overall 
IVHS  program  goals,  the 
appropriateness  of  the  proposed  test 
site,  and  how  strong  a  conunitment  the 
potential  project  partners  have  to  the 
successfiil  completion  of  the  project  The 
offer  should  not  exceed  50  pages  in 
length  and,  to  the  extent  possible, 
contain  details  regarding  potential 
schedules,  financial  arrangements 
within  the  project  partnership,  proposed 
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scope  of  the  project  and  the  anticipated 
results.  To  facilitate  review,  please 
submit  ten  copies,  plus  an  unbound 
reproducible  copy,  of  the  offer.  All 
submittals  should  be  printed  on  8Vi  by 
11  inch  paper. 

The  offer  should  spell  out  proposed 
cost  share  arrangements  with  enough 
detail  to  determine  whether  the 
resources  being  committed  to  the 
potential  project  are  sufficient  to  assure 
successful  completion.  Special  attention 
should  also  be  paid  to  clearly  stating  the 
goals  and  expected  results  of  the 
project,  along  with  plans  which  have 
been  made  to  ensure  that  the  results  can 
be  fairly  and  completely  evaluated. 

Review  Process 

A  review  process  has  been 
established  to  evaluate  responses  to  this 
notice  soliciting  participation  in  the 
IVHS  operational  test  program.  A  US 
DOT  multi-agency  committee  will 
review  offers  for  joint  venture  and/or 
multimodal  operational  tests  to 
determine  how  well  they  meet  existing 
IVHS  information  needs,  what  unique 
contributions  each  makes  to  the  overall 
IVHS  program,  and  to  assess  the 
capabilities  and  commitments  of  the 
project  partners.  The  selection  criteria 
below  will  be  used  to  judge  the  degree 
to  which  an  offer  addresses  the 
technical,  financial,  and  project 
management  aspects  of  the  proposed 
operational  test.  The  selection  process 
will  focus  on  measures  such'as  the 
overall  contribution  to  IVHS  program 
knowledge  base,  suitability  of  the 
proposed  site  to  support  overall  IVHS 
program  test  objectives,  and  the  ability 
of  the  existing  infrastructure  to  support 
the  test  program.  A  critical  aspect  of  the 
selection  process  will  be  judging  the 
various  factors  that  could  influence  the 
successful  outcome  of  the  proposed  test. 
This  will  include  an  assessment  of  the 
financial  resources  that  are  to  be 
committed  to  the  project. 

Selection  Criteria 

/.  Relationship  to  National  Program 

The  proposed  IVHS  Operational  Test 
shaU: 

1.  Directly  contribute  to  the  higher 
priority  issues  or  needs  of  the  US  DOT 
IVHS  program  involving  advanced 
technologies  that  offer  several  of  the 
following: 

a.  Increased  mobility  and  operational 
efficiency, 

b.  Improved  safety. 

c.  Contributions  towards  clean  air  and 
energy  efficiency  goals, 

d.  Increased  transit  ridership  and 
efficiency. 


e.  Increased  vehicle  occupancy  levels 
through  the  improved  operation  of  high 
occupancy  vehicle  facilities. 

f.  Enhanced  commercial  productivity 
and  regulatory  efficiency, 

g.  Improved  commercial  vehicle 
safety, 

h.  Improved  U.S.  international 
competitiveness. 

2.  Advance  the  development  and 
eventual  implementation  of  the 
proposed  technology  or  system. 
Demonstrate  that  there  is  an  acceptable 
basis  for  believing  that  the  technologies 
being  tested  will  ultimately  be 
successfully  deployed  or  implemented. 

3.  Have  meaningful,  distinguishable 
features  involving  technical, 
institutional,  market,  or  other  important 
characteristics  which  have  not  been 
addressed  in  operational  tests  to  date. 
Projects  should  not  replicate  past  or 
current  tests  unless  such  replication 
provides  a  significant  contribution  to 
advancing  the  IVHS  program. 

4.  Fit  within  a  logical  evolution  of  the 
IVHS  program  and/or  supporting 
technology. 

//.  Project  Management  and  Proposed 
Partnership 

The  proposed  IVHS  Operational  Test 
plan  shall: 

1.  Provide  an  overall  level  of 
confidence  that  the  test  will  be 
successfully  completed. 

2.  Demonstrate  an  acceptable  level  of 
commitment,  management  capability 
and  business  reliability  of  the  partners 
and,  where  possible,  strong  State  and 
local  support  for  the  project  when  they 
are  partners. 

3.  Demonstrate  that  there  is  a 
commitment  by  all  partners  to  a 
national  technology  sharing  effort  and  a 
willingness  to  dedicate  the  time  and 
effort  required  to  share  the  technical 
and  institutional  results  of  the  test  with 
others. 

4.  Clearly  defme  the  roles  and 
responsibilities  of  the  principal  partners 
and  demonstrate  that  they  have  the 
ability  to  perform  their  assigned 
responsibilities.  For  large  or  complex 
tests,  an  experienced  systems  manager 
to  support  the  project  is  desirable. 

5.  Provide  sufficient  background  to 
validate  the  accuracy  of  the  cost  and 
schedule  estimates  for  the  operational 
test. 

6.  Minimize  any  potential  negative 
effects  of  the  test  and  demonstrate  an 
awareness  and  approach  for  dealing 
with  complicating  technical  or 
institutional  factors  which  might 
adversely  affect  the  test.  Innovative  or 
challenging  ways  for  dealing  with  these 
factors  will  be  of  particular  interest. 


7.  Identify  the  proposed  agreements 
for  sharing  of  technology  developed 
under  this  operational  test. 

8.  Identify  long  range  plans  for  full 
scale  deployment  of  the  technologies 
when  the  operational  test  has  been 
completed. 

///.  Suitability  of  the  Test  Site,  Vehicle 
Fleet  and  Infrastructure 

The  proposed  Operational  Test  shall: 

1.  Demonstrate  that  the  operational 
test  is  part  of  a  continuing,  ongoing 
transportation  management  program  or 
that  there  is  a  good  opportunity  for 
components  of  the  operational  test  to 
evolve  into  operational  systems  after  the 
testing  is  completed. 

2.  Demonstrate  that  the  size  and 
characteristics  of  the  test  and  site  are 
adequate  for  meaningful  evaluation  of 
the  proposed  system  and/or  technology 
and  that  the  test  and  site  have  the 
operational  or  environmental 
characteristics  to  challenge  the 
operation,  reliability  and  durability  of 
the  product/prototype  being  evaluated. 

3.  Assure  that  local  public 
transportation  services  are  in  place,  as 
necessary,  to  assure  a  valid  market  test 
of  the  operational  test  technology  and 
that  the  local  public  transportation 
providers  are  interested  in  the  adoption 
of  new  technologies. 

4.  Provide  the  opportunity  to  evaluate 
the  safety  benefits  of  systems  and/or 
operations  where  such  issues  are 
important  considerations. 

5.  Maintain  adequate  records  to 
support  the  project  evaluation  with 
regard  to  operation  and  maintenance. 
etc.  of  the  device/system  being  tested. 

IV.  Federal  Role 

The  proposed  Operational  Test  shall: 

1.  Assure  that  the  Federal  government 
role  in  the  operational  test  is  consistent 
with  the  Department's  statutory  role  and 
responsibilities. 

2.  Assure  Federal  participation  in  the 
design  and  conduct  of  the  project 
evaluation  is  sufficient  to  ensure  that 
the  project  is  independently  evaluated 
on  a  national  program  scale. 

3.  Assure  that  the  proposed 
contribution  to  the  operational  test  is 
consistent  with  agency  policy  and 
appropriate  to  the  type  and  scope  of  the 
test.  By  statute,  the  maximum  share  of 
an  operational  test  funded  from  Federal 
funds,  including  IVHS  funds,  cannot 
exceed  80%.  The  remaining  20%  must  be 
from  non-federally  derived  funding 
sources  and  must  consist  of  either  cash, 
substantial  equipment  contributions 
which  are  wholly  utilized  as  an  integral 
part  of  the  project,  or  personnel  services 
dedicated  full-time  to  project  purposes 
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for  a  substantial  period,  as  long  as  these 
staff  are  not  otherwise  supported  with 
Federal  funds.  In  order  to  maximize 
available  Federal  IVHS  dollars  and 
consistent  with  agency  policy, 
prospective  partners  are  encouraged  to 
increase  their  share  to  50%.  Additional 
funds  provided  over  the  required  20% 
minimum  may  come  from  a  variety  of 
fimding  soiirces  any  may  include  the 
value  of  federally-supported  projects 
directly  associated  with  the  IVHS 
project.  These  contributions  may  come 
from  State,  local  government,  or  private 
sector  participants. 

4.  Demonstrate  that  Federal  IVHS 
funds  are  not  being  used  when  regular 
Federal-aid,  State,  or  private  funds  can 
and  should  be  used  or  where  the 
primary  benefit  of  the  operational  test  is 
in  areas  of  private  sector  responsibility. 

5.  Assure  that  Federal  participation  in 
the  proposed  test  is  an  appropriate  use 
of  the  Federal  government's  resoiut^s. 

Negotiatiofi  and  Approval  Proceaa 

Based  on  the  above  selection  criteria, 
a  US  DOT  review  committee  will 
identify  those  offers  which  have  the 
greatest  potential  for  successful 
participation  in  the  US  DOT  IVHS 
program. 

For  those  offers  that  satisfy  the 
selection  criteria,  the  lead  US  DOT 
agency  will  begin  negotiations  with  the 
project  partners  to  reach  mutually 
agreeable  terms  for  an  IVHS  operational 
test.  It  should  be  noted  that  the 
development  of  the  final  project  may 
require  extensive,  and  sometimes 
lengthy,  negotiations  between  the 
parties.  Only  upon  successful 
completion  of  these  negotiations  would 
a  partnership  be  formed. 
(Sees.  eOSl  through  aOS9,  Pub.  L  lOZ-ZM,  IDS 
Stat  1914.  2188:  23  U.&C.  315, 

Issued  on:  ]u)y  la  1992. 
TD-Lanon, 
Administrator. 

(PR  Doc  92-18965  Filed  7-17-92;  8:45  am) 
BiLLma  cooc  4ti»-a>-M 


Federal  Railroad  AdmMatratlon 

Application  for  Approval  of 
DiscontifMjance  or  Modification  of  a 
RaNroad  Signal  Syatem  or  Relief  From 
the  RequirenMnta 


Pursuant  to  49  CFR  part  235  and  49 
U.S.C.  App.  28.  the  following  railroads 
have  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification  of 
the  signal  system  or  relief  from  the 
requirements  of  49  CFR  part  236  as 
detailed  below. 


Block  Signal  Application  (BS-AP)-No. 

3179 

Applicant-  Consolidated  Rail 
Corporation 

Mr.  I-F.  Noffsinger,  Chief  Enginee^- 
C&S,  15  North  32nd  Street,  Philadelphia. 
Pennsylvania  19104-2849. 

The  Consolidated  Rail  Corporation 
seeks  approval  of  the  proposed 
discontinuance  and  removal  of  four 
controlled  signals,  numbers  38R.  401, 
and  42R.  on  the  Hagerstown  Secondary 
Track  and  No.  1  Rurming  Track, 
between  'Town"  Interlocking,  milepost 
73.7  and  "Hager"  Interlocking,  milepost 
74.8,  Harrisburg  Division,  near 
Hagerstown,  Maryland. 

"Hie  reason  given  for  the  proposed 
changes  is  to  retire  facilities  no  longer 
required  for  present  operation. 

BS-AP-No.  SiaO 

Applicant-  Atchison.  Topeka  and  Santa 
Fe  Railway  Company 

Mr.  Russell  E.  Hagberg,  Vice 
President— Transportation,  1700  East 
Golf  Road.  Schaumburg.  Illinois  80173- 
5860. 

The  Atchison.  Topeka  and  Santa  Fe 
Railway  Company  seeks  approval  of  the 
proposed  modification  of  the  signal 
system,  on  the  main  and  secondary 
tracks,  between  Cj\.  Junction,  Missouri, 
milepost  418.2  and  East  Sibley,  Missouri, 
milepost  424.9,  on  the  Illinois  Division, 
Marceline  Subdivision,  consisting  of  the 
discontinuance  and  removal  of  the 
automatic  train  stop  equipment  from  the 
trackage. 

The  reason  given  for  the  proposed 
changes  is  that  the  trackage  is  presently 
authorized  for  79  mph  passenger  frain 
movements  and  the  automatic  train  stop 
equipment  is  uimecessary. 

BS-AP-Na  3181 

Applicant  Atchison.  Topeka  <md  Santa 
Fe  Railway  Company 

Mr.  Russell  E.  Hagberg,  Vice 
President-Transportation,  1700  East  Golf 
Road,  Schaumburg,  Illinois  60173-5860. 

The  Atchison,  Topeka  and  SanU  Fe 
Railway  Company  seeks  approval  of  the 
proposed  modification  of  the  signal 
system,  on  the  main  and  secondary 
tracks,  between  Holiday,  Kansas, 
milepost  0.0  and  Emporia,  Kansas, 
milepost  111  A  on  the  Illinois  Division. 
Topeka  Subdivision,  consisting  of  the 
discontinuance  and  removal  of  the 
automatic  train  stop  equipment  from  the 
trackage. 

The  reason  given  for  the  proposed 
changes  is  that  the  present  maximum 
authorized  speed  over  the  trackage  is  79 
mph  and  the  automatic  train  stop 
equipment  serves  no  ptupose. 


BS-AP-No.  3182 

Applicant:  CSX  Tmnsportation 

Mr.  W.J.  Scheerer,  Chief  Engineer- 
Train  Control,  500  Water  Street, 
Jacksonville.  Florida  32202. 

CSX  Transportation  seeks  approval  of 
the  proposed  discontinuance  and 
removal  of  the  traffic  control  system  on 
the  single  main  track  between  milepost 
SG  575.0  and  milepost  SG576.  near 
Howells.  Georgia,  on  the  Atlanta 
Division,  consisting  of  the  conversion  all 
power-operated  switches  to  hand- 
operation,  the  removal  of  all  signals,  and 
the  designation  of  the  trackage  to  yard 
limit  operation. 

The  reason  given  for  the  proposed 
changes  is  to  eliminate  facilities  no 
longer  needed  for  present  day  operation. 

B8-APNO.S1SS 

Applicant-  CSX  Transportation 

Mr.  W.J.  Scheerer.  Chief  Engineer- 
Train  Control.  500  Water  Street, 
Jacksonville.  Florida  32202. 

CSX  Transportation  seeks  approval  of 
the  proposed  reduction  of  the  limits  of 
the  traffic  control  system  on  the  single 
main  track  between  milepost  Z138.0  and 
milepost  Z139.3.  near  Erwin,  Tennessee, 
on  the  Corbin  Division,  Blue  Ridge 
Subdivision,  consisting  of  the  removal  of 
one  signal,  tfie  relocation  of  one  signal 
and  the  conversion  of  an  automatic 
block  signal  to  an  operative  approach. 
The  carrier  proposes  to  operate  the 
trackage  under  yard  limits  rules. 

The  reason  given  for  the  proposed 
changes  is  to  eliminate  facilities  no 
longer  needed  for  present  day  operation. 

BS-AP-No.  9184 


Applicant-  CSX  Transportation 

Mr.  W.J.  Scheerer.  Chief  Engineei^ 
Train  Control.  500  Water  Street, 
Jacksonville.  Florida  32202. 

CSX  Transportation  seeks  approval  of 
the  proposed  reduction  of  the  limits  of 
the  traffic  control  system  on  the  single 
main  track  between  milepost  90.7  and 
milepost  93,0.  near  Bruceton.  Tennessee, 
on  the  Mobile  Division,  Bruceton 
Subdivision,  consisting  of  the  removal  of 
one  signal  and  the  operation  of  the 
trackage  under  yard  limit  rules. 

The  reason  given  for  the  proposed 
changes  is  to  eliminate  facilities  no 
longer  needed  for  present  day  operation. 

BS-AP-No.  3185 

Applicant  National  Railroad  Passenger 
Corporation 

Mr.  P>A.  Cannito,  Vice  President- 
Engineering.  30th  and  Market  Streets, 
Philadelphia,  Pennsylvania  19104. 
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Issued  in  Was 
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The  National  Railroad  Passenger 
Corporation  seek  approval  of  the 
proposed  modification  of  the  automatic 
block  signal  system  and  supplemental 
cab  signal  system  arranged  for 
movements  with  the  current  of  traffic 
on  the  two  main  tracks,  between  Shore 
Line  Junction  Interlocking,  milepost  75.2, 
near  New  Haven,  Connecticut,  and 
Cranston  Interlocking,  milepost  181.2, 
near  Cranston,  Rhode  Island,  Boston 
Division.  The  carrier  proposes  the 
discontinuance  and  removal  of  the 
intermediate  wayside  signals  retaining 
only  approach  and  home  signals  in 
connection  with  the  installation  of  a 
traffic  control  system,  with  the  cab 
signals  expanded  to  include  five 
additional  speed/aspects,  and  speed 
control  for  high  speed  operation.  All 
hand-operated  switches  in  the  main 
tracks  will  be  electrically  locked. 

The  reason  given  for  the  proposed 
changes  is  to  retire  facilities  no  longer 
required  for  future  operation  with 
electrification  and  higher  speeds. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifically  the  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  protestant  in  the 
proceeding.  The  original  and  two  copies 
of  the  protest  shall  be  filed  with  the 
Associate  Administrator  for  Safety. 
FRA.  400  Seventh  Street  SW.. 
Washington.  DC  20590  within  45 
calendar  days  of  the  date  of  issuance  of 
this  notice.  Additionally,  one  copy  of  the 
protest  shall  be  furnished  to  the 
applicant  at  the  address  listed  above. 

FRA  expects  to  be  able  to  determine 
these  matters  ivithout  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Washington,  DC  on  July  13. 1982. 
PhilOlri(Szyk. 

Deputy  Associate  Administrator  for  Safety. 
[FR  Doc  92-16964  Filed  7-17-92;A45  am] 
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NatkMMi  Highway  Traffic  Safaty 
Administration 

Doci(*t  Na  92-17;  NoUca  2 

Datannination  That  Nonconf onning 
1985  Daimlar  Umouainaa  ara  EUgibta 
for  Importation 

AQCNCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACnON:  Notice  of  determination  by 
NHTSA  that  nonconforming  1965 


Daimler  Limousines  are  eligible  for 
importation. 

•UMMAllv:  This  notice  announces  the 
determination  by  NHTSA  that  1985 
Daimler  Limousines  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  are  eligible  for  importation 
into  the  United  States  because  they  are 
substantially  similar  to  a  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States  and 
certified  by  its  manufacturer  as 
complying  with  the  safety  standards  (the 
U.S.-certified  model  1985  Daimler 
Limousine),  and  they  are  capable  of 
being  readily  modified  to  conform  to  the 
standards. 

DATES:  The  determination  is  effective 
July  20. 1992. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Ted  Bayler,  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-386-5306). 
SUPPLEMENTARY  information:  Under 
section  108(c)(3)(A)(i)  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
(the  Act).  15  U.S.C.  1397(c)(3)(A)(i).  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  on  and  after 
January  31. 1990.  unless  NHTSA  has 
determined  that. 

(I)  the  motor  vehicle  is  *  *  *  tubsiantially 
similar  to  a  motor  vehicle  originally 
manufactured  for  importation  into  and  sale  in 
the  United  States,  certified  under  section  114 
(of  the  Act),  and  of  the  same  model  ypar 
*  *  *  as  the  model  of  the  motor  vehirle  to  be 
compared  and  is  capable  of  being  readily 
modified  to  conform  to  all  apphcable  Federal 
motor  vehicle  safety  standards  *  *  *. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7.  NHTSA  pubUshes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportimity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period.  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that  it 
has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency  then 
publishes  this  determination  in  the 
Federal  Register. 

Wallace  Environmental  Testing 
Laboratories.  Inc.  of  Houston,  Texas 
(Registered  Importer  No.  R-90-005) 
petitioned  NHTSA  to  determine  whether 
1985  Daimler  Limousines  are  eligible  for 
importation  into  the  United  States. 
NHTSA  published  notice  of  the  petition 
on  April  17. 1992  (57  FR  13792)  to  afford 


an  opportunity  for  public  comment.  The 
notice  referenced  a  letter  that  the 
petitioner  had  furnished  from  the 
vehicle's  manufacturer,  Jaguar  Cars. 
Inc..  in  which  that  manufacturer  stated 
that  it  "certified  the  4.2  liter  Daimler 
limousine  for  (the)  1965  model  year"  and 
that  "two  were  brought  in  as  complying, 
certified  cars."  The  reader  is  referred  to 
the  Federal  Register  notice  for 
additional  details  on  the  petition.  No 
comments  were  received  in  response  to 
the  notice.  Based  on  its  rexnew  of  the 
information  submitted  by  the  petitioner, 
NHTSA  has  determined  to  grant  the 
petition. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  determination  must 
indicate  on  the  form  HS-7 
accompanying  entry  the  appropriate 
vehicle  eligibility  number  indicating  that 
the  vehicle  is  eligible  for  entry.  VSP  #12 
is  the  vehicle  eligibility  number  assigned 
to  vehicles  admissible  under  this  notice 
of  final  detennination. 

Final  Detenninatioa 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  determines 
that  a  non-U.S.  certified  1965  Daimler 
Limousine  is  substantially  similar  to  a 
1985  Daimler  Limousine  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  certified  by 
its  manufacturer  under  section  114  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act,  and  that  the  non-U.S. 
certified  1985  Daimler  Limousine  is 
capable  of  being  readily  modified  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Authority:  15  U.S.C.  t397(c)(3)(A)(i)(I)  and 
(C)|ii):  49  CFR  593.8;  delegations  of  authority 
at  CFR  1.S0  and  501.8. 

Issued  on:  |uly  14. 1992. 
WUIiain  A.  Bo«Uy, 
Associate  Administrator  for  Enforcement 


DEPARTMENT  OF  THE  TREASURY 

Ofnca  of  Foraign  Aaaata  Control 

Tha  Fadaral  RaputiNc  of  Yugoslavia 
(Sartta  and  Montanagro),  Notification 
of  Statua  of  ControHad  Yugoslav 
Entitiaa 

agency:  Office  of  Foreign  AsseU 
Control,  Treasury. 

action:  General  Notice  No.  1. 

summary:  The  Treasury  Department  has 
been  asked  to  clarify  the  status  of 
various  entities  in  which  the 
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Government  of  the  Federal  Republic  of 
Yugoslavia  (Serbia  and  Montenegro) 
may  have  an  interest  or  which  may  be 
located  in  the  Federal  Republic  of 
Yugoslavia  (Serbia  and  Montenegro) 
may  have  an  interest  on  which  may  be 
located  in  the  Federal  Republic  of 
Yugoslavia  (Serbia  and  Montenegro)  for 
purposes  of  Executive  Orders  12808  and 
12810.  Based  on  information  currently 
available  to  the  Office  of  Foreign  Assets 
Control,  the  following  partial  list  of 
entities  owned  or  presumed  to  be 
controlled  by  the  Government  of  the 
Federal  Republic  of  Yugoslavia  (Serbia 
and  Montenegro)  has  been  compiled. 

FOH  FUHTHOI IMTOWMATIOM  COKT ACT: 

Loren  L  Dohm.  chief,  Blocked  Assets 
Division.  Tel.:  (202)  622-2440.  or  William 
B.  Hoffman.  Chief  Counsel.  Tel.:  (202) 
622-2410,  Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury. 
Washington,  DC.  I 

SUPPLEMENTARY  INFORMATION:  On  May 

30, 1992,  the  President  issued  Executive 
Order  1208,  declaring  a  national 
emergency  with  respect  to  Serbia  and 
Montenegro,  and  invoking  the  authority, 
inter  alia,  of  the  International 
Emergency  Economic  Powers  Act  (50 
U.S.C.  1701  et  seq).  The  Executive  order 
blocks  all  property  and  interests  in 
property  of  the  Governments  of  Serbia 
and  Montenegro,  as  well  as  all  property 
and  interests  in  property  in  the  name  of 
the  former  Government  of  the  Socialist 
Federal  Republic  of  Yugoslavia  or  the 
Government  of  the  Federal  Republic  of 
Yugoslavia.  On  June  4, 1992,  the 
President  issued  Executive  Order  12810. 
imposing  additional  sanctions  on  the 
Federal  Republic  of  Yugoslavia  (Serbia 
and  Montenegro),  consistent  with 
United  Nations  Security  Council 
Resolution  757,  dated  May  30, 1992. 

The  Executive  order  block,  inter  alia, 
all  property  and  interests  in  property  of 
the  Government  of  the  Federal  Republic 
of  Yugoslavia  (Serbia  and  Montenegro). 
The  term  "Government  of  the  Federal 
Republic  of  Yugoslavia  (Serbia  and 
Montenegro)"  includes: 

(1)  The  state  and  the  Government  of 
the  Federal  Republic  of  Yugoslavia 
(Serbia  and  Montenegro),  as  well  as  any 
political  subdivision,  agency,  or 
instrumentality  thereof,  including  the 
National  Bank  of  Yugoslavia,  the 
Yugoslav  National  Army,  the  Yugoslav 
Chamber  of  Economy,  the  National  Bank 
of  Serbia,  the  Serbian  Chamber  of 
Economy,  the  National  Bank  of 
Montenegro,  and  the  Montenegrin 
Oiamber  of  Economy; 

(2)  Any  partnership,  association, 
corporation,  or  other  organization 
substantially  owned  or  controlled  by  the 
foregoing: 


(3)  Any  person  to  the  extent  that  such 
person  is,  or  has  been,  or  to  the  extent 
that  there  is  reasonable  cause  to  believe 
that  such  person  is,  or  has  been,  since 
the  effective  date,  acting  or  purporting  to 
act,  directly  or  indirectly,  on  behalf  of 
any  of  the  foregoing;  and 

(4)  Any  other  person  or  organization 
determined  by  the  Director  of  the  Office 
of  Foreign  Assets  Control  to  be  included 
within  this  section. 

The  entities  appearing  on  the 
"Blocked  Yugoslav  Entities  Currently 
Identifled"  list  are  owned  or  deemed  to 
be  controlled  by  the  Government  of  the 
Federal  Republic  of  Yugoslavia  (Serbia 
and  Montenegro)  and  are  therefore 
blocked  by  sections  1  and  2  of  Executive 
Order  12808  and  section  1  of  Executive 
Order  12810.  In  addition,  many  of  these 
entities  are  located  in  the  Federal 
Republic  (Serbia  and  Montenegro)  and 
thus  subject  to  the  transfer  restrictions 
contained  in  section  2(g)  of  Executive 
Order  12801.  Section  2(g)  prohibits 
transfers  to  or  for  the  benefit  of  the 
Government  of  the  Federal  Republic  of 
Yugoslavia  (Serbia  and  Montenegro)  or 
persons  or  entities  located  in  the  Federal 
Republic  of  Yugoslavia  (Serbia  and 
Montenegro). 

This  list  is  not  all-inclusive.  All 
entities  located  or  organized  in  the 
Federal  Republic  of  Yugoslavia  (Serbia 
and  Montenegro),  and  their  foreign 
subsidiaries,  are  presumed  to  be 
controlled  by  the  Govenmient  of  the 
Federal  Republic  of  Yugoslavia  (Serbia 
and  Montenegro).  U.S.  person  are 
prohibited  from  engaging  in  transactions 
with  such  entities,  unless  the 
transactions  are  licensed  by  the  Office 
of  Foreign  Assets  Control.  In  addition, 
all  assets  within  U.S.  jurisdiction  owned 
or  controlled  by  these  entities  are  to  be 
treated  as  blocked.  U.S.  persons  are  not 
prohibited,  however,  from  paying  funds 
owed  to  these  entities  into  blocked 
accounts  held  in  domestic  U.S.  financial 
institutions.  Entities  on  the  list  known  to 
be  located  in  the  United  States  are 
marked  by  an  asterisk  (*) 

Entities  wishing  to  provide 
information  concerning  ownership  or 
control  of  any  listed  entity  by  the 
Government  of  the  Federal  Republic  of 
Yugoslavia  (Serbia  and  Montenegro),  or 
to  apply  for  licenses  to  authorize 
specific  transactions  or  classes  of 
transactions,  should  write  to  the  Office 
of  Foreign  Assets  Control. 

Warning:  This  list  is  subject  to 
revision  as  additional  information 
becomes  available.  Do  not  assume  that 
a  particular  entity  is  free  of  ownership 
or  control  by  the  Government  of  the 
Federal  Republic  of  Yugoslavia  (Serbia 
and  Montenegro)  or  that  it  is  located 
outside  Serbia  or  Montenegro  based 


solely  on  its  absence  from  the  "Blocked 
Yugoslav  Entities  Currently  Identified" 
list. 

Authority:  50  U.S.C.  1701  et  seq.;  50  U.S.C 
1601  et  seq.\  22  U.S.C.  287c;  49  U.S.C.  App. 
1514;  E.0. 1280a  57  PR  23299  (June  2, 1992); 
E.0. 128ia  57  FR  24347  (June  9, 1992). 

Blocked  Yugoslav  Entities  Currently 
Identified 

Banlfs  and  Financial  InsUtuUona 

Agencia  d.d..  New  York 
Agrobanks  Belgrade 

AY  Bank  Limited  (formerly  known  as  "Anglo- 
Yugoslav"  Bank) 
Banque  Franco  Yougoslave 
Beogradska  Banka  d.d.  (formerly  known  as 
"Beobanka  d.d."  and  "Udruzena 
Beogradska  Banka") 
Dafiment  Bank 
First  Corporate  Bank 
Inex  Banka,  d.d. 
International  CENEX  Bank 
Jugobanka  d.d.  (also  known  as  "Yugobanka") 
Jugoskandik  d.d. 

Jugoslovenska  Banka  za  Medjunarodnu 
Ekonomsku  Saradnju  (also  known  as 
"YUBMES"  or  "Yugoslav  Bank  for 
International  Economic  Cooperation") 
Jugoslovenska  izvozna  i  kreditna  banka  d.d. 
(also  known  as  "Yugoslav  Export  and 
Credit  Bank  Group"  and  "JIK  Banka  d.d.") 
Karic  Banka  d.d. 
Kreditna  Banka  Beograd 
Mesovita  Banka  d.d.  (also  known  as  "PKB 

Banka") 
Montenegrobanka  d.d.  (formerly  known  as 

"Investiciona  Banka  Titograd") 
Montex  Banka  d.d. 
National  Bank  of  Montenegro  (also  known  as 

"Narodna  Banka  Cme  Gore") 
National  Bank  of  Serbia  (also  known  as 

"Narodna  Banka  Srbije") 
National  Bank  of  Yugoslavia  (also  known  as 
"Banque  Nationale  de  Yougoslavie"  and 
Narodna  Banka  Jugoslavije") 
Niksa  Banka 
Novosadska  Banka  d.d. 
Osnovna  Banka  Kreditna  Banka  Beograd 
Osnovna  Privredno-Investiciona  Banka  (also 

known  as  "Investbanka") 
Panonska  Banka  d.d. 
Privredna  banka  Beograd  d.d. 
Privredna  banka  Novi  Sad  d.d. 
Slavija  Banka 

Sluzba  Drustvena  Knigovodstva  (also  known 
as  "SDK"  or  "Social  Accounting  Service") 
Smederevska  Banka  d.d. 
Societe  Generale  Yugoslav  Bank  d.d. 
Udruzena  Kosovska  Banka  (also  known  as 

"Associated  Bank  of  Kosovo") 
Union  Banka  d.d. 
Vojvodjanska  Banka  d.d. 

Nonbanking  Institutions 

Aerodrom  Beograd  (also  known  as  "Airport 

Belgrade") 
Aeroinzinjering 
Agro-Univerzal 
Agroexport 
Agrooprema 
Agropanonija 
Agropromet 
Agrovojvodina 


AIK  Sumadija 
AIK  Vranje 
Air  Jugoslavia 
AS  Impex/Aerosi 
Astro-Orion 
Autotehna 
Aviogenex 
AVNOJA  57 
Balkanija 
Beomedicina 
Brodoimpex 
CENTROCOOP( 
"CENTRCXXX 
Enterprise") 
CENTROCOOP- 
CENTRCKX)Or- 
CENTROCOOP- 
CENTROCOOP- 
Centroexport 
Centroprojekt 
Centrotekstil 
Centrolextil  Inc.' 
Chamber  of  Ecor 
known  as  "Pri^ 
Chamber  of  Ecor 
as  "Privredna ! 
Chamber  of  Ecor 
known  as  "Prii 
Cuopex 
Dinara 
Drvno  Industrijsl 

"DIF) 
Dunav  (also  kno^ 
Dunav-Tisa-Duni 
Duvanska  Indust 
EI  Bull  HN 
EI-Fabrika  Radic 
EI-Nis 

Elektrometal 
Elektroprivreda  ( 
"Montenegro  I 
Elektroprivreda  1 
"Serbia  Electri 
ElektrotimoK 
Elind 

Energoprojekt  Pi 
Energoprojekt,  Ii 
Fabeg 

Fabrika  Kablova 
Fabrika  Opreme 
Fabrika  Stakla— 
Fabrika  Ventila : 
Fam 

FAP-FAMOS 
Federal  Director 

Procurement 
FERONIKL-Clc 
General  Motors 
Generalexport  (< 
Genex  Kristal 
GIK  Komgrap 
Global 
GOSA 

Grupo  ICD-PAK 
Gumaplast 
Hemofarm 
Hempro 

HISAR— Fabriki 
(also  known  a 
Vegetable  Pro 
I.P.T.  Company, 
ICN-Galenika 
Ikarus 

IMK 14  Oktobar 
"Metalworkin 
Industry  14  O 
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AIK  Sumadija 
AIK  Vranje 
Air  lugoslavia 
AS  Impex/AeroMrvts 
Astro-Orion 
Autotehna 
Aviogenex 
AVNOJA  57 
Balkanija 
Beomedicina 
Brodoimpex 

CENTROCOOP  (also  known  ■• 
"CENTROCOOP  Export-Import 
Enterprise") 
CENTRCXXX)P— Belkamen 
CENTROCOOP— Hladnjaca  Bar 
CENTROCOOP— Invest 
CENTROCOOP— Proizvodnja 
Centroexport 
Centroprojekt 
Centrotekstil 
Centrotextil  Inc.* 
Chamber  of  Economy  of  Montenegro  (also 

known  as  "Privredna  Komora  Cme  Gore") 
Chamber  of  Economy  of  Serbia  (also  knovra 

as  "Privredna  Komora  Srbije") 
Chamber  of  Economy  of  Yugoslavia  (also 

known  as  "Privredna  Komora  )ug08lavije") 
Coopex 
Dinara 
Drvno  Industrijsko  Preduzece  (also  known  as 

•DIF) 
Dunav  (also  known  as  "Danube") 
Dunav-Tisa-Dunav 
Duvanska  Industrija 
EI  Bull  HN 

EI-Fabrika  Radio  Cevi 
EI-Nis 
Elektrometal 

Elektroprivreda  Cme  Gore  (also  known  as 
"Montenegro  Electric  Power  Company") 

Elektroprivreda  Srbije  (also  known  as 
"Serbia  Electric  Power  Industry") 

ElektrotimoK 

Elind 

Energoprojekt  Promet 

Energoprojekt.  Inc.* 

Fabeg 

Fabrika  Kablova 

Fabrika  Opreme  i  Delova 

Fabrika  Stakla— Zajecar 

Fabrika  Ventila  za  Pneumatiku 

Fam 

FAP-FAMOS 

Federal  Directorate  of  Supply  and 
Procurement 

FERONIKL— Glogovac 

General  Motors  YU 

Generalexport  (also  known  as  "GENEX") 

Genex  Kristal 

GIK  Komgrap 

Global 

GOSA 

Grupo  ICD-PAMS-SG 

Gumaplast 

Hemofarm 

Hempro 

HISAR— Fabrika  za  Preradu  Voca  i  Povrca 
(also  known  as  "Canned  Fruit  and 
Vegetable  Production  of  Prokuplje") 

I.P.T.  Company.  Inc.* 

ICN-Galenika 

Ikarus 

IMK 14  Oktobar  (also  known  as 
"Metalworking  Machines  and  Components 
Industry  14  October") 


Imlek 

Impex  Overseas  Corporation  * 

IMR— Industri)a  Motors  Rakovka  (also 

known  as  "Motor  biduatTy  of  Rakovica") 
IMT— Industrija  Motors  I  Traktora  (also 
known  as  "Machines  and  Tractors 

Industry") 
Industrija  Kablova 
Industrija  Kotrijajucih  Lezaja 
Industrijaimport 
Inex  Turist 

Inexamer  Commercial  Corporation  * 
Informatika 
Inkotehna 
Inos 

Inatitut  za  Sisteme 
Institut  za  Spoljnu  Trgovinu  (also  known  m 

"Foreign  Trade  Institute") 
Interexport 
Interkomerc 

International  Trade  Marketing 
Interprogress  Trading  Corporation  * 
Interservis 
Intertehiu 
Invest  Import 
Investinzenjering 
Itrans 

Ivo  Lola  Riber — Beograd 
JAT  (also  known  as  "Yugoslav  Airlines"  or 

"Jugoslovenski  Aerotransport"  or  "Javno 

Fteduzece  za  Vazdusni  Saobracaj") 
)avno  Preduzece  PTT  Srbije  (also  known  as 

"Public  Enterprise  of  Post  Telegraph,  and 

Telephone  of  Serbia") 
Jugoagent 
Jugoalat 
jugoauto 
jugoazbest 
jugobrod 
jugodrvo 
jugoduvan 
jugoelektro 
]ugoexport 
Jugohemija 
jugoinspekt 
jugolaboratorija 
jugolek 
lugometal 
jugomontana  (also  known  as 

"Yugomontana") 
]ugopapir 
Jugopetrol 
jugoprevoz 
Jugoslovenska  Oceanska  Piovidba  (also 

known  as  "Yugoslav  Ocean  Lines") 
Jugoslovenska  Pomorska  Agencija  (also 

kno«vn  as  "Yugoslav  Shipping  Agency") 
Jugotehna 

Karic  Brothers  (also  known  as  "Brace  Karic") 
KAT 
Kluz 
Koimpex 
Kombinat  Aluminijuma  Podgorica  (also 

known  as  "Aluminum  Cooperative 

Podgorica") 
Konstruktor 
Kooperativa 
Knisevac  Promet 
Krusik 
Kuglex 
LETEKS — Leskovac  (also  known  as  "Wool 

and  Textile  Industry  of  Leskovac") 
Lirija 
LZTK 

MAG  Intertrade 
Magnohorm 


Markonizonl 
Masinokomerc 

MATROZ  Sremska  Mitrovica  (also  known  ■• 
TklATROZ— Cellulose  and  Paper 
Industry") 
Merima 

Metalchemical  Commercial  Corporation' 
Metalservis 

Metalursko  Metalski  Kombinat  Niksic 
MG  Nord  Trading  Company 
MIN — Masinska  Industrija  (also  knowm  as 

"Machine  Industry  of  Nis") 
Minel 

Minnex  Trading  Corporation' 
MKS— Metalurski  Kombinat  Smederevo  (alio 

known  as  "Metalurgical  Cooperative  of 

Smederevo") 
Montenegroexpres — Budva  (also  known  as 

'Tourist  Enterprise  Montenegroexpres") 
Montex 
Morava 
Nacional 
Nacional  Shop 
Naftagas 
NIS-NAFTA  Industrija  Srbije  (also  known  as 

"Serbian  Petroleum  Industry") 
Nolivel 
Novinska  Agencija  Tanjug  (also  known  aa 

•TANJUG") 
Novkabel 

Novosadska  Fabrika  Kabela 
OBOD  Cetinje — Elektroindustrija 
Omniauto 
Omnikomerc 
Optika — Beograd 
Pamucni  Kombinat  Yumko 
PIK  Becej 
PIK  Pozarevac 
PIK  Sirmium 
PIK  Sombor 
PIK  Takovo 
PIK  Tamis 
Poljoprivredni  Kombinat  Beograd  (also 

known  as  "PKB") 
Preduzece  za  Gazdovanje  Sumama — 

Srbijasume  (also  known  as  "Public 

Forestry  Enterprise — Srbijasume") 
Progres 

Progres — Interagrar 
PROGRES — Prizren  (also  known  as  "Metal 

and  Plastic  Components  Production") 
Prva  Petroletka 
PTT  Cme  Gore  (also  known  as  "Montenegro 

Post.  Telegraph  and  Telephone") 
PTT  Jugoslavije  (also  known  as  "Yugoslav 

Post.  Telegraph  and  Telephone")  (including 

all  Serbian  and  Montenegrin  affiliates) 
Putnik 

RAD  Gradjevinsko  Preduzece 
Radoje  Dakic  (also  known  as  "Enterprise  for 

Construction  Machinery— Radoje  Dakic") 
Rank  Xerox  YU 
Rapid 

Ratko  Mitrovic — Beograd 
Rekord 

Robne  Kuce  Beograd 
RTB  (also  known  as  "Radio  Televizija 

Beograd") 
RTBBor 
RTV  Cme  Gore  (also  known  as  "Radio 

Televizija  Cme  Gore")  (including  all 

afTiliates) 
RTV  Novi  Sad  (also  known  as  "Radio 

Televizija  Novi  Sad") 
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RTV  Pristine  (also  known  at  "Kadio 

Televizija  Pristine") 
RTV  Srbije  (also  known  as  "Radio  Televizija 

Srbije")  (including  ail  aniliates] 
Rudnik— Gomji  Milanovac 
RUL— Leskovac 
Sava 
SBS 
Seme 

Servo  Mihal) 
Sever 

Sevojno  Overseas  Corporation  * 
Simpo  (also  known  as  "Sima  Pogacarevic- 

Simpo") 
Sintelon 

Srbija — Kragujevac 
Srbijaturist 
Srbocoop 

Srpska  Fabrika  Stakla 
Suko 

Tacon  Group 
Tehnogas 
Tehnohemija 
Tehnopromet 
Tehnoservis 
Teking-Invest 
Teknox 

Tekstilni  Kombinat  RASKA 
Teleoptik 
TIG— Tekstilna  Industrija  Grdelica  (also 

known  as  'Textile  Industry  of  Grdelica*^ 


Tigar 

Tigar  America  * 

TREPCA— Kosovska  Mitrovica  (also  known 

as  "Mining  Metalurgy-Chemical 

Combination  of  Lead  and  Zinc") 
Trgoprodukt 
Trgovina  Kosovo 
Turisticki  Savez  Jugoslavije  (also  known  as 

'Tourist  Association  of  Yugoslavia") 
Udnizenie  YU  Visa 
Unionpromet 
Univerzal 
UTVA 

Valjaonica  Aluminijuma 
Vetprom 
VISKOZA— Loznica  (also  known  as  "Viscose 

and  Cellulose  Industry  of  Loznica") 
Vocarcoop — Union 
Vojvodina — Sremska  Mitrovica 
Voivodina  Tours 
Yatzo  Group 
Yugoexport  * 
Yugoslav  National  Army  (also  known  as 

"Jugoslovenska  Narodna  Annija"  or 

"INA") 
Yugoslavia  Commerce 
Yugotours 
Yusaco 
Zajednica  Jugoslovenskih  Zeleznica  (alsc 

known  as  "Association  of  Yugoslav 

Railways") 


Zastava  bnpex 

Zavod  za  E  Eksp. 

Zavodi  Crvena  Zastava— Kragujevac  (also 

known  as  "Automobile  Industry — &vena 

Zastava"  or  "Zastava") 
ZCZ/Yugomedica 
Zdravlje 
Zelengora 
Zeleznicko  Transportno  Preduzece  Beograd 

(also  known  as  "Belgrade  Railroad 

Transportation  Organization") 
Zeleznicko  Transportno  Preduzece  Cme  Gore 

(also  known  as  "Montenegrin  Railroad 

Transportation  Organization") 
Zeleznidio  Transportno  Preduzece  Novi  Sad 

(also  known  as  "Novi  Sad  Railroad 

Transportation  Organization") 
Zeleznicko  Transportno  Preduzece  Srbije 

(also  known  as  "Serbian  Railroad 

Transportation  Organization") 
Zorka 
Zupa — Krusevac 

Issued:  July  13, 1992. 
R.  Richard  Newcomb, 
Director,  Office  of  Foreign  Assets  Control. 

Approved:  July  14. 1992. 
PMerlCNuiMS, 

Assistant  Secretary  (Enforcement). 
(FR  Doc.  92-17011  Filed  7-17-92;  8:45  amj 
Btuma  CODE  aio-2S-« 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  10:00  a.m..  Tuesday.  July 
21. 1992. 

location:  Room  556.  Westwood 
Towers.  5401  Westbard  Avenue, 
Bethesda.  Maryland. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED:  Cigarette 
Lighters. 

The  staff  will  brief  the  Commission  on 
a  proposed  consumer  product  safety 
standard  that  would  require  disposable 
and  novelty  lighters  to  meet  specifled 
requirements  for  child-resistance. 
For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information,  Call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts.  Office 
of  the  Secretary.  5401  Westbard  Ave.. 
Bethesda.  Md.  20207  (301)  504-0800. 

Dated:  July  15. 1992. 
Sheldon  0.  Butts, 

Deputy  Secretary. 

|FR  Doc.  92-17168  Filed  7-16-92:  2:18  pm] 

BILUNG  CODE  635S-41-M 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 
July  22, 1992. 

location:  Room  556,  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  Maryland. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED:  FY  94 

Budget. 

The  Commission  will  consider  issues 
related  to  the  Budget  for  fiscal  year  1994. 

For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information,  Call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda,  Md.  20207  (301)  504-0800. 

Dated:  luly  IS,  1992. 
Sheldon  D.  Butts, 
Deputy  Secretary. 
(FR  Doc.  92-17169  Filed  7-16-92;  2:18  pm] 

BILUNG  CODE  63S5-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  10:00  a.m.,  Thursday. 
July  23, 1992. 

LOCATION:  Room  556,  Westwood 
Towers.  5401  Westbard  Avenue, 
Bethesda,  Maryland. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED:  Section  15 
&  37,  CPSA. 

The  Commission  will  consider 
amendments  to  the  Commission's  rules 
interpreting  Section  15  of  the  CPSA  and 
a  rule  interpreting  Section  37  of  the 
CPSA. 

For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207  (301)  504-0800. 

Dated:  July  15. 1992. 
Sheldon  D.  Butts, 

Deputy  Secretary. 

(FR  Doc.  92-17170  Filed  7-16-92:  2:18  pmj 

BILUNG  CODE  63SS-01-M 

DEPARTMENT  OF  DEFENSE 

UNIFORMED  SERVICES  UNIVERSITY  OF  THE 
HEALTH  SCIENCES 

Meeting  Notice 

TIME  AND  date:  Executive  Committee  of 
the  Board  of  Regents  time  11:00  a.m.. 
July  27, 1992. 

PLACE:  Uniformed  Services  University  of 
the  Health  Sciences,  Room  A1005, 4301 
Jones  Bridge  Road,  Bethesda,  Maryland 
20814-4799. 

STATUS:  Open — under  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(3)). 

MATTERS  TO  BE  CONSIDERED: 

11:00  a.m.  Meeting — Board  of  Regents 
Executive  Committee 

(1)  Planning  for  the  August  10th  Board  of 
Regents  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATKM:  David  S.  Trump,  M.D.,  • 
Executive  Secretary  of  the  Board  of 
Regents.  301/295-3886. 

Dated:  July  16. 1992. 
Linda  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(FR  Doc.  92-17180  Filed  7-16-02;  3:18  pm] 

BILUNG  CODE  3S1(M>1-II 


UNITED  STATES  POSTAL  SERVICE  BOARD 
OF  GOVERNORS 

Amendment  to  Notice  of  Closed  Meeting 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  57  FR  30770, 
July  10. 1992. 

PREVIOUSLY  ANNOUNCED  DATE  OF 
MEETING:  August  3, 1992. 

CHANGE:  Delete  the  following  item  from 
the  closed  meeting  agenda: 

Consideration  of  a  Proposed  Filing  with  the 
Postal  Rate  Commission  for  a  Mail 
Classification  Change  Regarding  Delivery 
Point  Barcoding. 

CONTACT  PERSON  FOR  MORE 
information:  David  F.  Harris. 

(20$)  268-4800. 
David  F.  Harris, 

Secretary. 

[FR  Doc.  92-17172  Filed  7-16-92;  2:19  pm| 

BILUNG  CODE  7710-12-M 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  July  20. 1992. 

A  closed  meeting  will  be  held  on 
Wednesday,  July  22, 1992,  at  2:30  p.in. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4).  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4),  (8).  (9](i]  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Beese,  as  duty  offlcer. 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  a  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday,  July 
22. 1992,  at  2:30  p.m.,  will  be: 

Institution  of  injunctive  actions. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  injunctive  actions. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Litigation  Matter. 
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At  times,  changes  in  Comnriwtiwi 
priorities  require  alternations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact  Paul 
Atkins  at  (202)  272-200a 

Dated:  July  15, 1992. 
loMthMCKats, 
Secretary. 
[PR  Doc  92-17138  Filed  7-M-a2: 2^7  pa) 

WUMQ  COOC  M1»41-«l 


ISS 


19  92 


UMI 


Monday 
July  20,  1992 


Part  II 

Department  of 
Health  and  Human 
Services 

Food  and  Drug  Administration 

21  CFR  Part  101 

Food  Lal>eling:  Format  for  Nutrition 

Label;  Proposed  Rule 


32058 


Federal  Register  /  Vol.  57.  No.  139  /  Monday.  July  20.  1992  /  Proposed  Rules 


Federal  Ragteter  /  Vol.  57.  No.  139  /  Monday.  July  2a  1992  /  ftoposed  Rales 


32059 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21 CFR  Part  101 
(Docket  No.  91N-0162) 
RIN090S-AO08 

Food  LalMling:  Format  for  Nutrition 
Label 

AQCNCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule.  • 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
adopt  a  new  format  for  use  in  presenting 
nutrition  information  on  the  food  label 
and  in  the  labeling  of  food.  In 
conjunction  with  this  proposal.  FDA  is 
providing  a  review  of  the  results  of  four 
consumer  research  studies  that  it 
conducted  to  evaluate  the  effectiveness 
of  a  number  of  alternative  nutrition 
label  formats.  Based  on  the  fmdings  of 
the  research,  the  comments  on  this 
document,  the  results  of  other  label 
research  that  the  agency  expects  to 
receive  during  the  comment  period  for 
this  dociunent.  and  all  other  relevant 
information.  FDA  intends  to  revise  the 
current  nutrition  label  in  conjunction 
with  several  final  regulations 
implementing  the  Nutrition  Labeling  and 
Education  Act  of  1990  {the  1990 
amendments).  FDA  is  requesting 
comment  on  the  proposed  formal,  the 
strengths  and  weaknesses  of  the  other 
format  alternatives  tested,  as  well  as  of 
any  alternate  format,  in  meeting  the 
requirements  of  the  1990  amendments 
that  deal  with  how  nutrition  information 
is  to  be  conveyed  to  the  public  The 
agency  will  pubUsh  a  final  regulation  by 
November  8, 1992.  that  defines  a 
standard  format  for  presenting  nutrition 
information  on  the  food  label. 
DATES:  Written  comments  by  August  19. 
1992.  The  agency  is  proposing  that  any 
final  rule  that  may  issue  based  upon  this 
proposal  become  effective  6  months 
following  its  pubUcation  in  accordance 
with  requirements  for  nutrition  labeling 
under  the  Nutrition  Labeling  and 
Education  Act  of  1990. 
AOOftESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr..  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  E.  Schucker,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-240). 
Food  and  Drug  Administration.  200  C  St. 
SW..  Washington.  DC  20B04. 202-205- 
5657. 


SUPPLEMENTARY  mFORMATKNC 
L  Background 

A.  General 

In  response  to  a  request  by  the 
Secretary  of  Health  and  Human  Services 
(the  Secretary)  to  seek  improvements  in 
the  way  nutrition  information  is 
conveyed  on  the  food  label,  FDA 
published  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  in  tbe 
Federal  Register  of  August  8, 1989  (54  FR 
32810),  soliciting  public  comment  on  a 
wide  range  of  food  labeling  issoes, 
including  among  other  things:  (1) 
Whether  to  revise  requirements  far 
nutrition  labeling,  and  (2)  whedier  to 
change  the  nutrition  label  format  TOA 
subsequently  held  four  public  hearings 
on  food  labeUng,  the  last  of  which  was 
held  in  Atlanta.  GA  on  December  13. 
1989.  and  focused  on  the  nutritioa  label 
format. 

The  National  Food  Processors 
Association  (NFPA)  submitted  as  a 
comment  on  the  ANPRM  the  results  of  a 
consumer  research  study  that  it 
sponsored  in  1990  (Ref.  1).  In  flie  NFPA 
study,  food  shoppers  expressed  a 
preference  for  a  label  design  that 
presented  tabular  nutrient  vahies  in  the 
same  manner  as  current  labeling  but 
that  also  added  as  a  separate  section  a 
nutrition  profile  that  put  important  food 
components  in  the  context  of  standards 
of  daily  consumption. 

In  the  Fadatri  Register  of  luly  la  1980 
(55  FR  2B487),  FDA  published  a 
proposed  rule  entitled  "Food  Labeling: 
Mandatory  Status  of  Nutrition  Labeling 
end  Nutrient  Content  Revision" 
(hereinafter  referred  to  as  "the 
mandatory  nutrition  labeling  proposaT). 
FDA  proposed  to  require  that  nutrition 
labeling  be  included  in  the  labeling  of 
most  foods  that  are  a  meaningful  source 
of  nutrition  and  that  the  levels  of  a 
minimum  of  13  nutrients  be  included  in 
the  nutrition  labeling. 

The  mandatory  nutrition  labeling 
proposal  also  provided  for  the 
declaration  of  proposed  Daily  Reference 
Values  (DRY'S)  for  up  to  eight  food 
components  as  part  of  a  separate 
voluntary  section  of  the  nutrition  label 
under  the  heading  "Nutrition  FVofile." 
(See  discussion  in  section  IV.)  The 
agency  proposed  the  nutrition  profile  in 
recognition  of  numerous  public 
comments  on  the  ANPRM  that 
expressed  interest  in  information  aboot 
how  individual  foods  fit  within  general 
recommendations  for  the  total  daily  diet. 
FDA  discussed  the  way  in  which  it 
derived  proposed  DRVs  in  a  coofMnion 
technical  dociunent  entitled  "Food 
Labeling:  Reference  Daily  Intakes  and 
Daily  Reference  Values"  (55  FR  ZMTA, 


|uly  19, 1990)  (hereinafter  referred  to  as 
the  "RDl/DRV  proposal"). 

The  President  signed  the  1990 
amendments  (Pub.  L.  101-535)  into  law 
on  November  8. 1990.  FDA  discussed  the 
effects  of  the  1990  amendments  on  its 
July  19, 1990,  proposals  in  a 
•upplementary  proposal  on  nutrition 
labeling  that  published  in  the  Federal 
Registar  of  November  27, 1991  (56  FR 
60386).  entitled  "Food  Labeling: 
Reference  Daily  Intakes  and  Daily 
Reference  Values;  Mandatory  Status  of 
Nutrition  Labeling  and  Nutrient  Content 
Revision." 

To  conform  with  the  requirements  of 
the  1990  amendments,  FDA  proposed  to 
require  the  addition  of  complex 
carbohydrates  and  sugars  to  nutrients 
that  must  be  declared  in  nutrition 
labeling.  In  addition,  the  agency 
proposed  to  make  the  DRVs  a 
mandatory  part  of  nutrition  labeling. 
TTie  agency  explained  that  it  was  doing 
so  in  response  to  comments  that  it 
received  on  the  mandatory  nutrition 
labeling  proposal  and  to  the  findings  of 
new  consumer  research  studies,  and  to 
hdfiU  the  requirements  of  section 
2(b)(1)(A)  of  the  1990  amendments  to 
promote  comprehension  and 
understanding  of  the  significance  of 
nutrition  information  in  the  context  of  a 
total  daily  diet  (56  FR  60366  at  60372. 
November  27. 1991). 

As  stated  above,  the  agency  has 
tentatively  determined  that  the  best  way 
to  i^oe  the  food  within  the  context  of  a 
total  daily  diet  is  to  provide  DRVs  for 
calories  and  the  seven  nutrients  that 
will  be  required  on  the  label.  The  U.S. 
Department  of  Agriculture  (USDA). 
which  is  considering  separate  nutrition 
labeling  regulations  for  meat  and 
poultry,  has  suggested  that  the  need  for 
"contextual"  information  can  best  be 
met  by  providing  information  based  on 
the  Federal  Government's  dietary 
guidelines.  Appendix  F  illustrates  such 
an  approach. 

FDA  is  requesting  public  comment  on 
die  question  of  whether  this  format,  and 
all  others  discussed  in  this  document, 
meets  the  statutory  requirement  that  the 
information  included  in  nutrition 
labeling  be  conveyed  in  a  manner  that 
enables  consumers  to  understand  its 
relative  significance  in  the  context  of  a 
total  daily  diet.  (Various  other  format 
alternatives  are  illustrated  and 
discussed  later  in  this  document.) 
Further,  FDA  requests  conunent  on 
.    the  relative  merits  of  the  USDA- 
suggested  format  and  those  other 
ahematives.  e.g..  which  format(s)  are 
likely  to  be  most  comprehensible  to 
consumers;  which  format(s)  best  helps 
consamers  apply  the  nutrition 


information  to  their  individual  needs; 
which  format(8)  can  best  be 
accommodated  in  the  space  available  on 
a  food  label? 

B.  An  Improved  Nutrition  Label 
Format—Legal  A  uthority 

The  1990  amendments  direct  the 
Secretary  to  issue  proposed  regulations 
to  implement  new  section  403(q)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  343(q)),  which  makes 
nutrition  labeling  mandatory  for  most 
foods  regulated  by  FDA  (section  2(b)(1) 
of  the  1990  amendments).  Authority  to 
ensure  that  the  label  format  helps 
consumers  to  choose  a  healthy  diet  is 
provided  by  at  least  two  provisions  of 
the  1990  amendments.  Section  403(q)(l) 
of  the  act  (21  U3.C.  343(q)(l)),  which 
was  added  by  the  1990  amendments 
(section  2(a)).  states: 

The  Secretary  may  by  regulation  require 
any  information  required  to  be  placed  on  the 
label  or  labeling  by  this  subparagraph  or 
•ubparagraph  (2KA))  (section  403(q)(l)  or 
(2)(A))  to  be  higiitighted  on  the  label  or 
labeling  by  larger  type,  bold  type,  or 
contrasting  color  if  the  Secretary  determines 
that  such  highlighting  will  assist  consumers 
in  maintaining  healthy  dietary  practices. 

In  addition,  section  2(b)(l)(A]  of  the 
1990  amendments  states  that  the 
implementing  regulations  shall — 

*  *  *  require  the  required  information  to 
be  conveyed  to  the  public  in  a  manner  which 
enables  the  public  to  readily  observe  and 
comprehend  such  infomiation  and  to 
understand  its  relative  signiHcance  in  the 
context  of  a  total  daily  diet 

A  standardized  graphic  presentation 
that  arranges  nutrient  names, 
declarations  of  nutrient  amounts,  and 
other  required  nutrition  information,  and 
that  allows  a  consumer  to  judge  the 
significance  of  the  level  of  a  particular 
nutrient  in  a  particular  food  in  the 
context  of  the  total  daily  diet,  fulfills  the 
new  statutory  requirements.  It  is  also 
consistent  with  the  Secretary's  mandate 
for  an  improved  food  label. 

The  1990  amendments  also  require,  in 
section  2(c).  that  the  Secretary  carry  out 
activities  that  educate  consumers  about 
the  availability  of  nutrition  information 
on  the  food  label  and  "the  importance  of 
that  information  in  maintaining  healthy 
dietary  practices."  FDA  interprets  this 
provision,  together  with  section 
2(b)(1)(A)  of  the  1990  amendments,  and 
section  403(q)(l)  of  the  act  as  a 
mandate  for  the  agency  to  investigate 
new  labeling  approaches,  such  as 
highlighting,  grouping,  and  techniques 
for  graphic  presentation.  The  agency 
also  interprets  it  as  a  mandate  to 
conduct  consumer  research  to  determine 
the  format  for  nutrition  labeling  that  will 
most  effectively  call  consiuners' 


attention  to  the  nutrition  information 
and  facilitate  consumer  understanding 
of  the  significance  of  that  information 
pertaining  to  a  particular  food  in 
relation  to  total  dietary  information. 

Traditionally,  the  function  of  the 
nutrition  label  has  been  to  provide 
information  about  the  nutrient 
components  in  food.  Education  about 
tbe  role  of  nutrients  in  maintaining  diet 
and  health  status  has  been  considered 
to  be  the  province  of  educators  and 
governments,  to  be  carried  out  in 
various  formal  and  informal  off-label 
settings  and  assisted  by  explanatory 
pamphlets,  magazines  and  news  media 
articles,  and  public  service  advertising. 

However,  the  1990  amendments 
(sections  2(b)(1)(A)  and  2(c)  of  the  1990 
amendments  and  section  403(q)(l)  of  the 
act)  direct  that  nutrition  labeling  be 
revised  so  that  it  can  play  a  more 
educational  role,  specifically  to  assist 
consumers  in  maintaining  healthy 
dietary  practices.  FDA  requests 
comment  about  how  the  nutrition  label 
can  best  assume  the  educational  role 
mandated  by  the  1990  amendments. 

Finally,  the  legislative  history 
accompanying  the  1990  amendments 
suggests  that  the  Secretary  consider  a 
variety  of  format  options  including: 
"information  about  the  recommended 
daily  intake,  the  use  of  descriptive  terms 
such  as  'hi^,'  'medium.'  and  'low'  or  use 
of  universal  symbols  to  indicate 
desirable  or  undesirable  levels  of 
particular  nutrients."  (H.  RepL  101-538. 
101st  Cong..  2d  sess.  18  (1990).) 

C  Need  for  Consumer  Research 

In  the  mandatory  nutrition  labeling 
proposal.  FDA  announced  the  agency's 
intention  to  examine  various 
alternatives  (such  as  bar  graphs  and  pie 
charts)  to  the  current  tabular  format  for 
presenting  nutrition  information  on  food 
labels.  The  agency  had  received  public 
comment  in  response  to  the  ANTRIM, 
cautioning  against  making  changes  in 
the  format  without  first  conducting 
consimier  research  to  determine  the 
effectiveness  of  alternatives.  Relatively 
few  data  were  available  concerning  the 
usefulness  of  the  various  format 
alternatives,  and  there  was  concern  that 
unfounded  changes  to  the  cturent  format 
familiar  to  consumers  could  be 
counterproductive. 

The  need  for  consumer  testing  was 
imderscored  by  a  report  entided 
"Nutrition  Labeling — Issues  and 
Directions  for  the  1990's"  (Ref.  2).  which 
was  prepared  by  the  Committee  on  the 
Nutrition  Components  of  Food  Labeling. 
Food  and  Nutrition  Board,  Institute  of 
Medicine  (TOM)  of  the  National 
Academy  of  Sciences  (NAS)  (the 
Coounittee]  and  jointly  sponsored  by  the 


Department  of  Health  and  Human 
Services  (DHHS)  and  USDA.  The  report 
stated  that  consumer  ability  to  use 
information  to  facilitate  choosing  foods 
consistent  with  USDA's  and  DHHS' 
"Nutrition  and  Your  Health,  Dietary 
Guidelines  for  Americans"  report  (Ref. 
3)  should  be  an  important  consideration 
in  selection  of  a  format,  and  that  the 
popularity  of  a  format  alone  is  ifot 
sufficient  to  recommend  its  use.  This 
report  which  was  issued  after  the 
publication  of  the  July  1990  proposals, 
recommended  that  alternative  label 
formats  be  subjected  to  both  qualitative 
and  quantitative  consumer  testing 
before  the  issuance  of  any  final  nutrition 
labeling  requirement.  The  Committee 
found  that  it  is  "essential  that  actual 
formats  be  tested  in  an  environment 
closely  approximating  mariietplace 
conditions." 

Formal  position  statements 
advocating  consumer  testing  also  were 
issued  by  the  American  £hetetic 
Association  and  jointly  by  the  American 
Institute  of  Nutrition  and  the  American 
Society  of  Clinical  Nutrition  (Refs.  4  and 
5).  Consequendy,  FDA  developed  a 
research  proposal  for  a  consumer  study, 
the  results  of  which  could  help  support  a 
regulatory  proposal  establishing  a 
revised  nutrition  format 

D.  Format  Alternatives  and  Their 
Selection 

FDA  has  reviewed  its  experience  with 
the  existing  nutrition  label,  format 
suggestions  received  in  response  to  the 
ANPRM,  and  format  ideas  generated  as 
part  of  a  label  design  project  in  1983 
(Ref.  6).  On  the  basis  of  this  review, 
FDA  listed  the  possibilities  for  the 
nutrition  label  format,  including:  (1)  Bar 
graphs;  (2)  pie  charts;  (3)  adjectival 
descriptors;  (4)  tabular  numeric  formats 
with  either  minor  or  major 
modifications;  (5)  tabular  formats 
enhanced  by  highlighting  devices  such 
as  color,  boldface  type,  type  size,  or 
other  graphic  devices;  (6)  other  types  of 
graphic  presentations;  and  (7)  grouping 
of  nutrients  according  to  amo\mts 
present  in  the  food  or  according  to 
dietary  recommendations  to  moderate 
or  increase  nutrients  in  the  diet.  Hie 
agency  did  not  include  graphic  devices 
such  as  stars  and  smiling  faces  on  this 
list  because  based  on  research,  which 
was  conducted  in  1972  at  FDA's  request 
by  the  Consumer  Research  Institute 
(CRI)  (Ref.  7).  the  agency  has  concluded 
that  such  graphic  devices  in  conjunction 
with  or  in  lieu  of  numerical  declarations, 
are  inappropriate  for  conveying 
nutrition  information.  In  the  CRI  study, 
low  education/income  participants 
rejected  such  devices  as  vague, 
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condescending,  and  childish  and  not  in 
keeping  with  nutrition  as  a  serious 
subject. 

FDA  has  undertaken  study  of  the 
effectiveness  of  the  various  label  format 
possibilities  in  fulfilling  the 
requirements  of  the  1990  amendments. 

n.  Fonnat  Research  Studies 

A.  FDA  Focus  Croup  Study  1 

In  a  research  activity  designed  to 
provide  qualitative  information  on  the 
utility  of  certain  alternative  nutrition 
label  formats.  FDA  contracted  with 
Market  Facts.  Inc.,  to  conduct  a  series  of 
five  consumer  focus  group  discussions  in 
which  participants  were  presented  with 
12  prototypical  nutrition  labels.  The 
various  labels  incorporated  such  terms 
as  "Daily  Value"  (DV)  and  "Percent 
Daily  Value"  and  utilized  such 
mechanisms  as  bar  graphs,  pie  charts, 
and  adjectival  descriptors.  The  groups 
met  in  August  1990  (Ref.  8). 

A  focus  group  discussion  is  a 
technique  for  gathering  qualitative 
information  on  interrelated  topics  of 
interest  from  8  to  10  perstms  under  the 
guidance  of  a  trained  moderator.  In 
designing  the  focus  group  sessions,  FDA 
included  specific  comparison  tasks  and 
discussion  issues  that  targeted  the 
participants'  ability  to  use  and  interpret 
the  format.  In  this  way,  the  discussions 
were  structured  to  explore  issues 
beyond  stated  preferences  and  initial 
visual  appeal. 

In  the  FDA  focus  group  discussions, 
there  was  a  general  consensus  that, 
compared  to  numeric  label 
presentations,  some  graphic 
presentations  such  as  bar  graphs  and 
pie  charts  made  the  information  more 
difficult  to  extract  and  tended  to  clutter 
the  label.  Although  participants  often 
described  the  bar  graphs  as  "eye 
catching."  most  criticized  them  as 
confusing. 

The  comments  were  even  more 
negative  about  pie  charts.  Pie  charts 
were  perceived  as  being  much  too 
difficult  to  use.  Some  participants 
suggested  that  they  would  not  even  read 
a  label  with  a  pie  chart  on  it. 

An  executional  problem  with  the  pie 
chart  format  is  that  cholesterol  and 
sodium  declarations  cannot  be 
accommodated  (when  the  pie  is  divided 
according  to  caloric  contribution) 
because  they  make  no  contributions  to 
calories,  nor  (when  the  pie  is  divided  by 
weight)  because  they  make  little  or  no 
contrilHitions  to  total  dry  weight  relative 
to  other  constituents.  As  a  result, 
cholesterol  and  sodium  do  not  appear  as 
wedges  in  the  pie  and  must  be  listed 
separately.  Listing  cholesterol  and 
sodium  separate  from  ot^er  nutrients 


defeats  the  purpose  of  a  uniform  display 
to  facilitate  ready  comprehension  of  the 
information.  Furthermore,  neither  a  dry 
weight  nor  a  calorie  basis  for  allocating 
nutrient  values  per  serving  of  individual 
foods  relates  to  current  dietary 
recommendations  or  guidelines.  The 
potentially  large  differences  between 
nutrients  in  their  relative  contribution  to 
total  weight  or  total  calories  permit  no 
fixed  sequence  for  arranging  nutrients. 
Based  on  the  results  of  the  focus  groups 
and  the  executional  problems,  FDA 
excluded  the  pie  chart  format  from 
further  consideration. 

Focus  group  participants  described 
the  "ideal  label"  as  one  that  would  be 
simple,  providing  only  the  grams  (g)  per 
serving  and  either  the  DV  or  Percent 
Daily  Value. 

B.  FDA  Experimental  Study  1 

In  1990.  FDA  designed  and  conducted 
an  experimental  study  of  five  nutrition 
label  formats  with  guidance  from  a 
proj  3ct  advisory  group  consisting  of 
repiesentatives  of  academia,  the 
consumer  community,  and  the  food 
industry.  Field  work  was  completed 
between  October  and  December  of  1990 
and  involved  interviews  with  a 
geographically  dispersed  sample  of  1.000 
respondents  representative  of  the  U.S. 
population  of  adult  primary  food 
shoppers  and  a  separate  sample  of  500 
shoppers  with  less  than  a  12th  grade 
education.  Respondents  viewed 
nutrition  formats  in  accordance  with  an 
experimental  protocol  in  eight  shopping 
malls  in  various  locations  across  the 
United  States. 


Table  1.— Formats  Evaluated  in  FDA 
Experimental  Study  1— Continued 


Format 


Description 


CX)NTROUORV. 


ADJECTIVE.. 


NUMERIC.. 


1.  Formats  Tested 

The  nutrition  label  formats  selected 
for  use  in  FDA  Experimental  Study  1 
were  composites  derived  from  the  seven 
possible  formats  listed  above,  the  FDA 
focus  group  discussion  sessions  (Ref.  8). 
an  agency-sponsored  label  development 
contract  with  a  professional  package 
design  firm  (Ref.  6),  and  label  research 
by  other  organizations  (Refs.  1  and  9).  A 
sample  of  each  format  included  in  the 
FDA  Experimental  Study  may  be  found 
in  Appendix  A  to  this  proposed  rule. 
Table  1  describes  each  format  used  in 
the  study. 

Table  1.— Formats  Evaluated  in  FDA 
Experimental  Study  1 


Fonnat 


CONTROL.. 


Deac»iplion 


BAR  GRAPH. 


In  addition  to  the  tJdMlar  con- 
tent of  the  CONTROL  label. 
the  proposed  DRV  lor  fat. 
saturated  fat.  cholesterol, 
sodium,  carttohydrate,  and 
fit)er  were  included. 

In  addition  to  the  CONTROL/ 
DRV  formal  information,  a 
descriptive  adjective  (high, 
medium,  or  low)  in  boldface 
print  was  added  for  each  nu- 
thent. 

In  addition  to  the  CONTROL 
format  information,  a  sepa- 
rate tat>le  tteaded  "Nutrition 
Profile"  was  added  which  in- 
cluded proposed  DRVs  for 
six  nutrients,  and  for  all  nutri- 
ents, a  declaration  of  the 
percent  of  proposed  DRV  or 
RDI  under  a  common  head- 
ing "Percent  of  Daily  Value  ' 

Presented  the  same  numenc 
information  as  for  ttie  NU- 
MERIC format  and  addrtion- 
aHy  provided  a  bar  graph. 


2.  Evaluation  Criteria 

FDA  Experimental  Study  1  evaluated 
formats  in  situations  that  required  food 
shoppers  to  examine  pairs  ot 
competitive  foods  and  to  identify 
differences  in  nutrient  content  between 
the  two  foods.  Shoppers  were  also 
asked  to  make  judgments  about  the 
relative  nutritional  quality  of  the  foods 
in  each  pair.  Shoppers  were  then  shown 
all  five  formats  siiiiultaneously  and 
asked  to  identify  the  format  that  they 
considered  most  helpful  and  least 
helpful  for  use  in  selecting  foods  and  in 
meal  planning.  They  were  also  asked  to 
give  reasons  for  their  choices. 

FDA  used  a  total  of  six  evaluative 
measures  in  analyzing  the  data  to 
differentiate  between  formats.  Fotir  of 
the  measures  were  based  on  objective 
scoring  of  format  performance  in  the 
paired  product  task,  and  two  of  the 
measures  were  based  on  shopper 
preference  in  the  forced  choice 
selection.  Table  2  provides  a  description 
of  the  six  criteria. 

Table  2.— Evaluation  CRtTERiA  for 
FDA  Experimental  Study  1 


Tabular  declarations  of  the  pro- 
posed nme  mandatory  nutn- 
ents  and  food  componertts  in 
g  and  mg  and  four  vitamins 
and  minerals  as  a  percent  of 
daily  value. 


Performance 
Iwleasures: 
a.  Discrimination 
accuracy. 


b.  False  positives . 


Number  of  correct  identifica- 
lions  of  nutrient  differ- 
ences between  pairs  of 
foods. 

Number  of  perceptions  of 
nuthent  differences  where 
in  fact  none  exist 
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Table  2.— €  valuation  CRrrERU  fon 
FDA  Experimental  Study  1— Continued 


me  CXINTROL 
■nation,  a  sepa- 
eaded  "Nutrition 

added  wtuch  in- 
osed  DRVs  for 

and  for  al)  nutri- 
daration  of  the 
coposed  DRV  or 
I  common  tiead- 
[  of  Daily  Value  " 
I  same  numeric 
as  lor  the  NU- 
lat  atxl  addrtion- 
I  a  bar  graph. 


cTaihlbiw 

Amount  ol  *m  m  a  nwas- 

ure  of  aNort  required  to 

complete  the  product  cortv- 

d  NuMional 

Cofract  IdanttActfon  ol  tha 

quaatytudgmanL 

mora  nutrttioua  produd  In 

a  pair. 

Maawwa: 

helpfcil  ol  the  five  lor  tood 

selection  and  meal  plan- 

f*ng. 

bL  teaat  heipM 

The  lormat  conaktered  least 

helpful  ol  the  five  lor  food 

aelcction  and  meal  plarv 

mng. 

3.  Study  Results 

Study  results  on  both  the  performance 
measures  and  the  preference  measures 
were  dependent  on  the  complexity  of 
the  information  displays  in  the  five 
formats.  The  CONTROL  and 
CONTROL/DRV  formats  were  the 
simplest  displays  in  the  sense  of 
containing  the  least  amount  of 
information.  The  NUMERIC  and  BAR 
GRAPH  formats  represented  the  most 
complex  displays.  For  these  latter  two 
formats,  macronutrient  names  were 
repeated  in  two  different  sections  of  the 
label.  In  one  section  macronutrient 
values  were  declared  on  an  absolute 
basis,  while  in  the  nutrition  profile 
section  the  same  macronutrient  values 
were  declared  both  on  a  per  serving 
percentage  basis  and  as  an  absolute 
daily  amount. 

The  ADJECTIVE  format,  containing 
less  redundant  information,  was  of 
intermediate  complexity.  The 
ADJECTIVE  format  had  the  largest 
favorable  balance  between  most  helpful 
and  least  helpful  preference  choices  and 
came  closest  to  striking  a  balance 
between  understandability  and 
providing  sufficient  information. 
Performance  of  the  ADJECTIVE  format, 
although  better  than  that  of  the 
NUMERIC  and  the  BAR  GRAPH,  was 
worse  than  that  of  the  CONTROL  and 
the  CONTROL/DRV.  A  principal 
weakness  of  the  ADJECTIVE  format 
was  that  shoppers  were  less  accurate  in 
discriminating  nutrient  differences 
between  foods,  apparently  because  they 
tended  to  compare  foods  on  the  basis  of 
the  adjectival  descriptors  rather  than  of 
the  numerical  declarations. 

The  CONTROL  and  CONTROL/DRV 
formats  performed  better  overall  than 
the  NUMERIC  and  BAR  GRAm  formats 
on  the  performance  measxres. 
Differences  between  the  two  simpler 
formats  and  the  three  more  complex 
formats  were  particularly  large  on  the 


measure  of  task  time.  Shoppers  on 
average  required  20  percent  more  time 
to  find  nutrient  differences  using  the 
ADJECTIVE,  NUMERIC  and  BAR 
GRAPH  formats  than  for  the  CONTROL 
and  CONTROL/DRV.  The  largest 
differences  in  time  between  formats 
(CONTROL  versus  BAR  GRAPH]  was 
more  than  30  percent. 

Although  CONTROL  and  CONTROL/ 
DRV  formats  performed  significantly 
better  on  the  performance  measures 
during  the  search  task,  fewer  shoppers 
rated  them  as  most  helpful  for  food 
selection  and  meal  planning,  criticizing 
the  formats  for  providing  less  needed 
information  than  the  more  complex 
formats.  The  CONTROL  format  had  a 
large  unfavorable  balance  between  most 
helpful  and  least  helpful  preference 
choices,  while  in  contrast  the 
CONTROL/DRV  format  received  very 
few  selections  as  least  helpful 

4.  Proposed  Additional  Formats 

In  the  Federal  Repster  of  May  za  1991 
(56  FR  23072),  FDA  published  an 
announcement  of  the  availability  of  a 
report  of  the  findings  of  FDA 
Experimental  Study  1.  entitled  "A  Study 
of  Nutrition  Label  Formats:  Performance 
and  Preference"  (Ref.  10).  The 
annoimcement  discussed  the 
implications  of  the  study  findings  with 
respect  to  developing  additional  format 
alternatives  that  might  overcome  format 
performance  weaknesses  observed  in 
the  study,  while  improving  consumer 
perceptions  of  the  adequacy  of  the 
amount  of  information  presented.  The 
agency  discussed  three  new  formats  in 
this  notice.  They  appear  in  Appendix  B 
to  this  document 

■  The  first  of  the  three  new  formats  was 
a  PERCENT  DV  format.  It  is  a  simplified 
alternative  to  the  NUMERIC  and  BAR 
GRAPH  formats  of  PDA  Experimental 
Study  1.  It  eliminates  the  redundant 
double  listing  of  nutrient  names  and  the 
legend  "Nutrition  Profile."  Declarations 
of  nutrient  values  as  a  percent  of  the 
proposed  DV  appear  in  columnar  order. 
Declarations  of  absolute  nutrient  values 
are  retained  in  parentheses  following 
nutrient  names  but  are  not  placed  in 
columnar  order.  In  developing  this 
format,  the  agency  balanced  the  need 
for  absolute  nutrient  values  by 
consimiers  who  are  receiving  dietary 
counseling  on  the  basis  of  absolute 
values  against  the  need  to  conserve 
label  space. 

The  second  format  was  in  part  a 
response  to  the  grant  of  authority  in  the 
1990  amendnients  to  require  the  use  of 
highlighting  throo^  the  use  of  larger 
type,  bold  type,  or  a  contrasting  color,  in 
the  presentation  of  label  information.  A 


HIGHLIGHTING  format  based  on  use  of 
boldface  lettering  for  specific  nutrients 
and  their  values  appeared  to  offer  two 
significant  advantages  over  the  use  of 
adjectives.  First,  consumer 
understanding  of  the  significance  of  a 
particular  nutrient  and  its  amount  per 
serving  of  food  could  be  enhanced 
without  introducing  the  imprecision  that 
had  been  associated  with  the  use  of 
adjectives.  Second,  removal  of  the 
adjectives  reduced  information 
redundancy  and,  as  a  result,  the  time 
required  to  compare  foods.  Associated 
with  the  highlighting  format  is  a  footnote 
indicating  that  each  highlighted  nutrient 
meets  two  criteria:  The  nutrient  meets 
an  FDA  defmition  for  being  high  or  low: 
additionally,  the  level  of  the  nutrient  per 
serving  of  food  is  directionally 
consistent  with  dietary 
recommendations  to  seek  foods  with 
higher  or  lower  levels  of  the  nutrient. 

The  third  new  format  alternative, 
GROUPING,  was  developed  by  FDA  in 
response  to  comments  that  the  formats 
tested  in  FDA  Experimental  Study  1 
provided  only  a  relatively  limited 
amount  of  diet-related  guidance  to  assist 
consumers  in  maintaining  healthy 
dietary  practices.  The  comments  pointed 
out  that  while  the  formats  introduced 
proposed  DRVs  for  nutrients  of  public 
health  concern,  the  nutrition  label 
information  was  not  placed  in  the 
context  of  the  broad  dietary  guidance 
offered  to  the  public  in  such  government 
publications  as  "Nutrition  and  Your 
Health;  Dietary  Guidelines  for 
Americans,"  1990  (Ref.  3).  The 
GROUPING  format  subdivides  nutrients 
into  two  groups,  those  for  which  dietary 
intake  should  be  moderated  and  those 
that  should  be  consumed  in  adequate 
amounts. 

The  agency  requested  comments  on 
FDA  Experimental  Study  1  and  on  the 
additional  format  research  suggested  by 
the  findings  (56  FR  2307Z  May  20, 1991). 
FDA  solicited  suggestions  for  formats 
and  alternative  objective  performance 
measures,  along  with  suggestions  for 
new  tasks  that  would  test  whether 
consumers  could  use  the  nutrition 
information  in  realistic  situations.  FDA 
also  sought  comment  on  the  relative 
weight  that  it  should  give  to  consumer 
preferences  versus  performance 
characteristics.  The  agency  requested 
the  submission  of  any  available 
consumer  research  in  support  of  format 
suggestions. 

5.  Public  Comments 

In  response  to  the  May  20, 1991, 
announcement,  34  comments  were 
received,  22  from  individual  firms  or 
trade  associations,  5  from  consumer 
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groups,  6  from  individual  consumers, 
and  one  from  a  consumer  agency  of  a 
foreign  government.  Some  of  the 
comments  addressed  the  content  of  the 
nutrition  label  rather  than  its  format. 
These  comments  will  not  be  addressed 
in  this  document 

1.  The  majority  of  comments  on 
speciBc  formats  recommended  retaining 
the  CONTROL  format.  The  second  most 
frequently  recommended  format  was 
CONTROL/DRV.  The  majority  of 
companies  commenting  on  proposed 
DRV's  were  against  their  inclusion:  a 
minority  of  firms  endorsed  proposed 
DRV's  or  said  that  they  did  not  object  to 
their  inclusion  on  the  label.  Some 
accepted  a  mandatory  basis  for  DRV's, 
others  preferred  that  they  be  optional.  A 
trade  association  suggested  that  DRV's 
need  not  be  included  on  all  labels 
because  the  values  are  constant.  A  trade 
association  noted  that  the  ADJECTIVE. 
HIGHLIGHTING,  and  GROUPING 
formats  are  not  likely  to  remain  static 
because  nutritional  recommendations 
will  change  over  time.  Therefore,  it 
argued  that  only  numerical  declarations 
should  be  required,  and  that  the 
evolving  nutritional  recommendations 
should  be  handled  by  education  as 
needed. 

FDA's  November  27. 1991.  proposal 
pointed  out  that  the  1990  amendments 
require  that  more  than  numerical 
declarations  be  presented  in  the 
nutrition  label.  As  stated  above,  section 
2(b)(1)(A)  of  the  1990  amendments 
requires  that  nutrition  information  be 
conveyed  to  the  public  in  a  manner  that 
will  assist  consumers  to  understand  the 
information  in  the  context  of  the  total 
daily  diet.  Thus,  FDA  proposed  at  that 
time  that  the  use  of  the  DRV  was  the 
best  alternative,  considered  to  meet  this 
statutory  requirement. 

2.  Several  comments  criticized  the 
term  "DV."  One  suggested  replacing  it 
with  "Daily  Typical  Recommendation." 
Another  comment  felt  that  "Value" 
inappropriately  implied  quality  or 
worth,  and  suggested  instead  the  term 
"Daily  Recommendation." 

FDA  is  addressing  these  comments 
and  others  on  the  use  of  the  term  "DV" 
as  a  part  of  the  agency's  mandatory 
nutrition  labeling  rulemaking  (56  FR 
60371,  November  27. 1991). 

3.  A  trade  association  suggested  that 
instead  of  requiring  a  single  set  of  DRV's 
on  all  food  labels.  FDA  should  work 
with  manufacturers  to  explore  formats 
showing  DRV's  for  a  number  of  different 
caloric  levels.  A  number  of  comments 
were  received  objecting  to  the  2,350 
calorie  reference  as  a  basis  for 
establishing  DRVs. 

The  calorie  reference  is  not  a  format 
issue,  and  these  comments  will  be 


addressed  in  FDA's  frnal  regulation 
establishing  label  reference  values  (e.g., 
the  proposed  reference  daily  intakes 
(RDI's)  and  DRVs). 

4.  Comments  recommending  that 
various  formats  should  be  deleted  were 
numerous.  The  format  most  frequently 
rejected  was  the  ADJEC^  JVE,  with  the 
majority  of  comments  coming  from 
industry,  as  was  the  case  for  less 
frequent  recommendations  to  delete  the 
BAR  GRAPH.  HIGHUGHTING. 
PERCENl  DV,  and  GROUPING  formats. 
Objections  were  raised  to  certain 
features  of  the  proposed  formats. 
Criticisms  were  directed  to  formats  that 
imply  "good  food"  versus  "bad  food" 
distinctions,  all  graphic  formats,  and  all 
formats  that  include  dietary  guidance. 

A  consumer  group  stated  that  the 
science  is  inadequate  to  define  cutoff 
values  for  adjectival  descriptors.  A  few 
comments  stated  that  consumers  were 
likely  to  misinterpret  the  percentages  in 
the  PERCENT  DV  format.  GROUPING 
was  considered  by  some  comments  to 
place  an  inappropriate  emphasis  on  the 
relative  value  of  nutrients  in  a  specific 
food.  Others  argued  that  grouping  may 
encourage  consumers  to  select  a 
nutritionally  unbalanced  diet.  One 
comment  said  that  the  HIGHUGHTING 
format  was  confusing  because  it 
highlights  only  selected  nutrients 
present  in  desirable  amounts  and  does 
not  make  clear  that  the  highlighting  is 
selective. 

FDA  considered  these  comments  and 
used  them  in  designing  the  second  FDA 
format  study. 

5.  The  majority  of  those  who 
commented  said  that  FDA  should  give 
considerable  weight  to  performance 
measures,  but  that  it  should  do  so  on  the 
basis  of  a  new  set  of  performance  tasks, 
not  the  simple  discrimination  task  of 
FDA  Experimental  Study  1.  For 
example,  a  number  of  comments 
suggested  obtaining  judgments  of  a 
food's  contribution  to  a  daily  diet  by 
having  shoppers  calculate  the  remaining 
daily  lUowance  of  each  food  element 
after  eating  one  serving  of  a  food. 
Another  suggestion  was  to  test  shopper 
ability  to  adjust  the  daily  allowance  of  a 
nutrient  based  on  a  daily  calorie  intake 
different  from  the  2.350  calorie  reference 
proposed  by  FDA.  One  comment  said 
that  weight  should  be  given  to 
preferences  because  consumers  will  be 
more  likely  to  use  a  format  that  they 
like.  A  few  comments  said,  without 
further  elaboration,  that  FDA  should 
give  no  consideration  to  constimer 
preference. 

FDA  agreed  that  additional  label  use 
tasks  were  necessary  to  more  fully 
study  format  petformance.  It  developed 
several  new  tasks  in  the  second  FDA 


format  study.  Moreover,  as  suggested  by 
the  comments,  FDA  encouraged 
industry,  in  the  studies  that  it  is 
conducting,  to  examine  consumer  ability 
to  deal  with  variations  in  the  2.350 
calorie  reference. 

As  for  the  weight  to  be  given  to  the 
performance  and  preference  measures. 
FDA  interprets  the  report  of  the  lOM 
(Ref.  2)  as  giving  first  consideration  to 
performance  and  second  to  preference. 
FDA  does  not  agree,  however,  with  the 
comment  that  no  consideration  should 
be  given  to  consumer  preference.  The 
agency  believes  that  formats  that  are 
perceived  as  hard  to  understand  and  use 
are  likely  to  be  avoided  by  consumers. 
On  the  other  hand,  FDA  is  not 
persuaded  that  a  format  will  necessarily 
be  used  simply  because  it  is  liked.  In 
test  situations  involving  information 
processing,  consumers  often  expressed 
positive  preferences  for  information 
displays  that  they  perceived  as 
containing  more  information, 
independent  of  the  content  of  the 
information,  its  comprehensibility,  or 
whether  they  intended  to  use  the 
information. 

6.  Comments  from  both  industry  and 
consumer  groups  criticized  FDA 
Experimental  Study  1  for  not  controlling 
for  consumer  familiarity  with  the      , 
CONTROL  format  They  argued  that 
consumer  familiarity  with  CONTROL 
was  the  reason  that  it  performed  best  on 
the  product  discrimination  task.  The 
comments  suggested  that  'n  fvture 
testing,  shopptrs  should  be  given 
instruction  or  practice  in  the  use  of  the 
newer  formats. 

The  agency  has  concluded  that  the 
data  from  FDA  Experimental  Study  1  do 
not  support  the  interpretation  that 
format  familiarity  was  a  principal  factor 
in  CONTROL  performance.  As  reported. 
FDA  analyzed  format  performance 
separately  for  frequent  nutrition  label 
readers  versus  infrequent/nonlabel 
readers.  If  the  success  with  use  of 
CONTROL  was  the  result  of  familiarity. 
CONTROL  should  have  scored 
significandy  higher  among  frequent 
label  readers  than  infrequent  readers. 
However,  there  were  no  differences 
between  these  groups  in  ability  to  use 
CONTROL  or  any  of  the  other  formats. 
Furthermore,  If  familiarity  was  a  factor, 
success  with  CONTROL  should  have 
been  higher  among  women  than  men  on 
the  performance  measures,  since  women 
are  more  frequent  users  of  food  label 
information  as  a  result  of  greater 
involvement  in  food  selection,  meal 
planning,  and  the  care  of  children  and 
other  household  members  with  diet- 
related  health  problems  (Refs.  1  and  11). 
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However,  there  were  no  gender 
differences  in  format  performance. 

FDA  believes  that  a  more  appropriate 
interpretation  of  the  data  is  that 
CONTROL  and  CONTROL/DRV 
formats  are  easier  to  use  in 
discriminating  product  nutritional 
differences  because  the  formats  are 
perceptually  simple.  Simplicity  is  a 
function  of  low  information  redundancy. 
Nutrient  names  are  listed  only  once,  and 
the  displays  contain  only  one  numerical 
declaration  per  nutrient.  FDA  was 
guided  by  the  principle  of  simplicity  in 
developing  the  PERCENT  DV, 
GROUPING,  and  HIGHLIGHTING 
formats. 

Also,  FDA  does  not  fully  agree  that 
giving  instruction  or  practice  with  newer 
labels  is  an  acceptable  procedure  for 
evaluating  formats.  There  is  no  way  to 
translate  a  one-on-one  instruction  of 
shopper  by  an  interviewer  in  a  test 
situation  to  the  educational  equivalent 
of  familiarizing  potential  label  users  in 
the  population  with  the  features  of  a 
format.  The  test  situation  bypasses  the 
normal  real  world  requirements  of 
delivering  a  message  to  the  intended 
audience  and  of  ensuring  that  it  is 
received,  is  underreal  world  are  not 
estimatable  but  are  undoubtedly  very 
large. 

The  elapsed  time  to  achieve  public 
understanding  comparable  to  the 
interviewer-shopper  interaction  in  a  test 
situation  may  be  decades.  Extensive 
effort  to  make  formats  comparable  in  a 
test  setting  could  possibly  result  in  the 
selection  of  a  format  with  signiflcant 
weaknesses  that  might  require  a 
generation  of  educational  effort  to 
remedy.  Nonetheless,  FDA  attempted  to 
take  this  concern  into  account  in 
designing  FDA  Experimental  Study  2. 

7.  One  consumer  group  commented 
that  formats  such  as  the  BAR  GRAPH 
were  not  the  best  designed  of  that  type, 
but  no  evidence  was  provided  that 
alternative  arrangements  were  superior. 

FDA  used  essentially  the  same  BAR 
GRAPH  design  as  the  one  professionally 
designed  for  the  earlier  NFPA  study 
(Ref.  1).  The  NUMERIC  design  was 
similar  to  a  format  suggested  by  Robert 
P.  Gersin  Associates,  a  professional 
package  design  firm  (Ref.  6).  FDA 
recognizes  that  alternative 
arrangements  of  format  elements  are 
possible.  However,  the  agency  does  not 
have  the  resources  or  time  to  test 
numerous  arrangements. 

8.  One  consumer  group  commented 
that,  of  the  performance  measures,  task 
time  is  least  important  because  this 
measiu>e  would  probably  change  as 
consumers  become  more  familiar  with 
the  label 


FDA  does  not  agree  that  task  time  is 
least  important.  Current  research  in 
consumer  information  processing  is 
based  on  the  premise  that  consumers 
take  a  cost-benefit  approach  in  deciding 
whether  to  use  product  information,  and 
that  they  use  the  information  only  when 
they  perceive  that  the  benefits  exceed 
the  costs.  Conversely,  consumers  do  not 
seek  or  attempt  to  use  information  if  the 
effort  outweighs  the  expected  benefits 
(Ref.  12).  In  this  framework,  task  time  is 
a  measure  of  consumer  effort.  Consumer 
skills  in  nutrition  label  use  will  not 
improve  over  time  if  consumers  avoid 
trying  to  use  a  label  that  perceptually 
requires  excessive  effort.  Thus,  FDA 
believes  that  task  time  is  an  important 
measure  of  label  effectiveness. 

9.  A  consumer  group  recommended 
that  the  research  be  expanded  to  cover 
issues  of  readability  and  low  literacy 
among  older  Americans  and  minority 
groups.  Recommendations  were  to  test 
type  sizes,  styles,  and  color  contrasts  for 
legibility  and  to  prescribe  standards  for 
these  elements.  Since  almost  10  percent 
of  respondents  in  the  first  study  did  not 
pass  a  literacy  screen,  it  was 
recommended  that  FDA  test  pictorial 
symbols. 

Because  of  funding  constraints  and  a 
compressed  time  schedule  for 
completion  of  the  label  format  research. 
FDA  had  to  decide  which  of  the  various 
elements  of  labeling  for  study  were  most 
important.  The  agency  decided  that  a 
test  of  different  type  sizes  and  styles 
would  require  a  separate  study.  The 
existing  labeling  regulations  establish 
minimum  type  sizes  (21  CFR  101.2(c)) 
and  provide  that  required  information 
be  printed  on  a  background  with 
sufficient  color  contrast  to  ensure 
legibility  (21  CFR  101.15).  Thus.  FDA 
already  has  the  means  to  enforce  these 
regulatory  requirements  through  current 
regulations.  Moreover,  as  discussed 
above,  consumer  research  (Ref.  7)  has 
shown  that  pictorial  symbols  for 
nutrition  information  are  not 
particularly  helpful  to  the 
undereducated.  For  these  reasons  FDA 
elected  to  give  priority  to  testing  other 
aspects  of  the  format  involving 
principally  the  arrangement  of 
information. 

C.  Industry  Cooperative  Test  Program 

In  the  Federal  Register  of  July  1, 1991 
(56  FR  29963),  FDA  announced  its  intent 
to  initiate  a  cooperative  pilot  program 
with  industry  to  test  alternative 
nutrition  label  formats.  A  number  of 
firms  had  expressed  interest  in  testing 
the  format  alternatives  that  the  agency 
planned  to  test  in  its  second  study, 
industry  efforts  were  coordinated  in  a 


joint  working  committee  of  the  Grocery 
Manufacturers  of  America  (GMA)  and 
NFPA.  After  considering  the  advantages 
and  disadvantages  of  testing  the  formats 
on  actual  products  in  the  market  place, 
the  committee  concluded  that  a  more 
controllable  and  cost  efficient  approach 
was  to  show  shoppers  labels  and 
conduct  interviews  using  the  mall 
intercept  technique  employed  by  FDA  in 
Experimental  Study  1  and  Study  2. 

The  GMA/NFPA  committee 
developed  and  reviewed  an 
experimental  design  and  questionnaire 
with  FDA.  The  experimental  design 
provided  for  executing  7  alternative 
formats  on  actual  packages  for  23 
different  food  products,  although  brand 
names  were  to  be  removed  from  the 
packages. 

A  national  sample  of  5.600  food 
shoppers  was  interviewed  in  36 
shopping  malls  dispersed  across  the 
United  States.  The  study  was  conducted 
during  the  first  calendar  quarter  of  1992. 
FDA  expects  to  receive  the  results  of  the 
industry  study  during  the  comment 
period  on  this  proposal. 

In  addition  to  GMA  and  NFPA, 
several  individual  companies  responded 
to  FDA's  July  1, 1991  announcement.  The 
Kellogg  Co.  submitted  a  petition  under 
21  CFR  101.108  to  conduct  a  nationwide, 
in-market  test  of  a  format  similar  to  the 
CONTROL/DRV  with  highlighting  on 
one  of  the  firm's  well  known  cereal 
brands.  The  firm  placed  the  alternative 
label  in  production  during  the  first 
quarter  of  the  calendar  year  1992. 
Interviews  about  the  format  were 
conducted  with  approximately  1,000 
product  purchasers  who  called  a  toll- 
free  telephone  number  printed  on  the 
package.  The  data  from  the  interviews 
will  determine  awareness  of  the  format 
changes,  consumer  understanding  of  the 
proposed  DRV,  ability  to  use  the  DRV  to 
calculate  the  number  of  servings  of 
cereal  required  to  obtain  the  daily 
allowance  of  a  nutrient,  and  the 
perceived  ease  or  difficulty  of  adjusting 
the  DRV  to  take  into  account  a  daily 
calorie  consumption  different  from  the 
2.350  calorie  reference  on  the  label.  FDA 
expects  to  receive  the  results  of  the 
Kellogg  Co.'s  efforts  during  the  comment 
period  for  the  present  proposal. 

Frito-Lay,  Inc.,  informed  FDA  of  its 
interest  in  testing  nutrition  label  formats 
for  a  snack  product.  A  consumer 
interview  study  using  a  central  location 
approach  was  designed  to  test 
CONTROL,  CONTROL/DRV. 
NUMERIC.  BAR  GRAPH,  and 
ADJECTIVE  formats  from  FDA 
Experimental  Study  1  on  actual 
packages  of  one  of  the  firm's  com  chip 
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brands,  with  the  brand  name  in  place. 
The  agency  reviewed  and  commented 
on  the  test  design  and  questionnaire.  A 
total  of  750  snack  eaters  participated  at 
central  locations  in  the  Dallas 
metropolitan  area  during  November  and 
December  1991. 

Among  other  questions,  respondents 
were  asked  by  Frito-Lay.  Ina,  to 
determine  the  number  of  servings  that 
could  be  eaten  to  meet  the  proposed  DV 
for  saturated  fat  and  fiber.  They  also 
rated  formats  for  ease  of  use  and 
preference.  The  major  findings  were  that 
CONTROL/DRV  had  consistently  strong 
performance  and  highest  consumer 
acceptance.  The  BAR  GRAPH  did  not 
have  strong  comprehension  scores  and 
was  thought  not  to  be  easy  to  use.  The 
ADJECTIVE  format  scored  lowest  of  all 
formats  on  the  preference  measures. 
This  result  was  attributed  to  consumer 
skepticism  about  the  credibility  of  the 
adjectives  as  applied  to  a  snadt  product. 
A  report  of  the  study  was  submitted  to 
FDA  and  has  been  filed  with  the 
Dockets  Management  Branch  [address 
above)  (Ref.  13).  | 

D.  FDA  Focus  Group  Study  2- 

After  analyzing  the  results  of  its  first 
round  of  studies  and  the  comments  on 
the  May  1991  announcement,  the  agency 
conducted  a  second  series  of  six  focus 
yroup  discussions  to  determine 
consumer  perceptions  of  a  variety  of 
nutrition  labeling  issues.  Participants 
were  asked  what  they  thought  terms  like 
"recommended"  or  "reference"  would 
mean  on  a  label.  Participants  associated 
these  terms  with  .a  government  standard 
or  average. 

FDA  included  a  GROUPING  format  in 
this  study  to  explore  how  consumers 
might  ^se  the  format  and  to  determine 
reaction  to  the  label  directives  to 
consume  more  of  certain  nutrients  and 
to  control  intake  of  others.  Some 
participants  thought  the  grouping 
referred  to  the  nutrients  that  were 
present  at  high  levels  and  low  levels, 
respectively,  for  the  particular  product. 
A  number  of  group  members  criticized 
the  format  for  telling  people  what  they 
should  and  should  not  eat.  A  summary 
report  of  discussion  findings  has  been 
filed  as  part  of  the  record  in  this 
proceeding  (Rtf.  14). 

E.  FDA  Experimental  Study  2 

1.  Procedures 

Concurrent  with  the  second  focus 
group  study,  the  agency  designed  FDA 
Experimental  Study  2  to  test  the  three 
new  formats  developed  to  answer 
questions  raised  by  the  results  of  FDA 
Experimental  Study  1  and  to  Unk  label 
nutrient  information  more  closely  with 


dietary  guidance  being  given  to  the 
public.  A  second  purpose  was  to  extend 
the  label  use  tasks  beyond  simple 
discrimination  to  include  more  of  the 
kinds  of  label  use  activities  suggested  in 
the  public  conmients.  A  third  objective 
was  to  more  closely  examine  the  ability 
of  the  proposed  DRV  to  help  consumers 
use  nutrient  information  in  dietary 
planning  and  management. 

FDA  developed  the  design  for  this 
experiment  to  accommodate  a  total  of 
seven  formats.  The  mall  intercept 
technique  was  used  to  intemew  a 
sample  of  1.200  geographically  dispersed 
primary  food  shoppers  in  eight  shopping 
centers.  The  sample  was  augmented  to 
include,  for  analysis  purposes,  a 
sufficient  number  of  shoppers  with  less 
than  a  high  school  education. 
In  a  manner  similar  to  FDA 
Experimental  Study  1.  each  shopper 
viewed  a  total  of  four  labels,  each  on 
diflferent  foods.  Because  too  much 
interview  time  was  required  for  any  one 
respondent  to  be  given  all  label  use 
tasks,  different  tasks  were  assigned  to 
three  random  subgroups  of  shoppers.  A 
random  one-third  of  shoppers  saw 
labels  on  product  pairs  and  were  asked 
to  identify  nutrient  differences  and  to 
choose  the  most  and  least  helpful 
formats  for  food  selection  and  meal 
planning  as  in  FDA  Experimental  Study 
1. 

A  second  randomly  selected  subgroup 
of  shoppers  saw  four  formats,  one  at  a 
time,  on  four  different  products  and 
completed  tasks  that  involved:  (1) 
Checking  nutrient  content  and  health 
claims  against  a  nutrition  information 
panel,  and  (2)  using  the  proposed  DRV's 
to  calculate  the  number  of  servings  of  a 
product  that  a  person  could  consume 
and  yet  stay  within  daily  limits  for 
certain  nutrients.  Shoppers  were  also 
asked  to  identify  nutrients  to  be  sought 
and  nutrients  to  be  avoided  in  the  diet 
for  the  remainder  of  the  day  after 
several  servings  of  the  reference  product 
.    had  been  consumed.  Shoppers  also 
selected  the  most  helpful  and  least 
helpful  format  for  selecting  foods  and 
planning  meals. 

The  third  random  subgroup  of 
shoppers  was  assigned  the  same  tasks 
involving  the  same  food  products  as  the 
second  subgroup  but  for  different 
formats.  In  order  to  achieve  design 
symmetry  for  number  of  products  and 
formats,  and  as  a  check  on  subgroup 
comparability.  FDA  repeated  the 
GROUPING  format  in  both  respondent 
groups  two  and  three. 

In  order  to  address  the  concern 
expressed  in  some  comments  on  FDA 
Experimental  Study  1  that  label  formats 
containing  new  elements  would  perform 
at  a  disadvantage  relative  to  more 


familiar  formats,  some  respondents 
were  informed  by  the  interviewer  that 
DV's  were  present  on  some  of  the  food 
labels,  and  they  were  given  a  brief 
explanation  of  the  purpose  of  the  DV. 
They  were  told  that  DVs  are  based  on  a 
diet  of  2.350  calories  a  day,  which  may 
be  more  or  less  than  the  respondent's 
usual  diet.  However,  to  assess  the  effect 
of  giving  participants  information  about 
the  presence  and  purpose  of  the  DV  and 
the  calorie  reference,  this  additional 
information  was  only  given  to  a 
randomly  selected  one-half  of  the 
respondents.  The  DRV's  and  caloric 
reference  were  not  mentioned  to 
remaining  respondents  in  order  to 
compare  the  groups  and  to  determine 
whether  education  differentially 
affected  performance  on  the  various 
formats. 

2.  Format  Alternatives 

As  stated  above,  a  total  of  seven 
formats  were  Included  In  FDA 
Experimental  Study  2.  In  addition  to  the 
three  new  formats.  PERCENT  DV. 
HIGHUGHTING,  and  GROUPING 
(which  are  shown  in  Appendix  B),  FDA 
included  the  CONTROL/DRV  format  in 
the  study  to  permit  the  results  of  FDA 
Experimental  Studies  1  and  2  to  be 
linked  on  the  product  discrimination 
task.  FDA  also  used  the  ADJECTIVE 
format  and  CONTROL  and  PERCENT 
DV  format  without  proposed  DRV 
values.  All  formats  were  used  for  the 
new  label  use  tasks  added  to  FDA 
Experimental  Study  2.  FDA's  purpose  in 
testing  the  CONTROL  and  PERCENT 
DV  formats  both  with  and  without 
proposed  DRV's  was  to  permit  close 
examination  of  shoppers'  abilities  to  use 
the  DRV's  in  conjunction  with  per 
serving  nutrient  declarations.  (FDA 
selected  the  terminology  "PERCENT 
DV  "  rather  than  "PERCENT  DRV  "  for 
the  particular  format  that  centers  on 
percentages  since  the  percentage  values 
cover  both  proposed  RDIs  and  DRV's.) 


3.  Evaluation  Criteria 

In  FDA  Experimental  Study  2,  FDA 
asked  consumers  to  perform  three  label 
use  tasks.  First,  as  in  FDA  Experimental 
Study  1.  shoppers  were  asked  to  identify 
nutrient  differences  between  product 
pairs  ("product  nutrient  differences" 
task).  In  addition,  shoppers  were  asked 
to  use  the  nutrition  label  to  verify  front 
panel  nutrient  content  and  health  claims 
("claims  verification"  task).  Third,  they 
were  asted  to  use  the  DRV's  to:  (1) 
Calculate  servings  allowances,  and  (2) 
to  balance  nutrients  in  the  daily  diet  by 
determining  which  nutrients  should  be 
increased  and  which  decreased 
("dietary  calculations"  tasks).  Table  3 
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provides  further  descriptions  of  the  criteria  for  each  of  the  three  label  use  tasks. 

Table  3.— Evaluation  Criteria  for  Three  Format  Use  Tasks:  FDA  Experimental  Study  2 


Task 


Type  measure 


Definition 


Product  Nutrient  DitferefKes: 

1.  Accuracy 

2.  False  positives 

3.  Task  time „„„ 

4.  Most  helpful _„ 

5.  Least  helpful 

Claims  Verrficatioft: 

1.  High-tow  nutrierrt  claims.. 

2.  Health  claims 


3.  Percent  fat  free  claims - 

4.  Task  time 


Performance. 
— do.. 

do 

Preferential.. 
do 


Performance. 
do 


.do.. 

do.. 


5.  Healthfulness  rating.. 

Dietary  Calculations: 
1.  Compute  servings..... 


..do.. 


2.  Balance  nutrients . 

3.  Most  helpful 

4.  Least  helpful 


Objective  performaf«ce.. 

Performance ....~ 

Preferential ™ 

do 


Aa  defined  in  Table  i  for  FDA  Experimental  Study  1. 
Do. 
Da 
Da 


Number  nght  nunus  number  wrong  verifications  based  on  nutmior> 
information  panel. 

Percent  shoppers  uruble  to  verify  correctrtess  based  on  nutntiori 
Information  par>el. 

Percent  shoppers  correct  based  on  nutrition  Information  panel. 

Time  as  a  measure  of  effort  required  to  complete  the  claims  verifica- 
tion task. 

>0-poinl  rating  of  product  healthfulness  before  and  after  viewing 
nutrition  information  panel. 

Percertl  shoppers  giving  correct  number  o(  servings  to  meet  da>V 

aflowance  for  carbohydrates. 
Number  hght  minus  number  wrong  identificatiora  of  rtutnents  for  wfxh 

to  irtcrease  or  decrease  mtake  for  remainder  of  day. 
The  formal  constdered  most  helpful  of  the  tour  for  food  selection  and 

n>eaJ  planning.' 
The  format  considered  least  helpful  of  the  four  lor  food  selection  and 

mealplanr«ng.i 


'  Forced  choice  made  after  completion  of  claims  verification  and  dietary  cak^ulations  tasks. 


As  part  of  the  dietary  calculations 
task,  shoppers  were  asked  to  determine 
the  number  of  servings  of  a  given  food 
that  would  be  required  to  meet  the  daily 
reference  amount  for  carbohydrates. 
FDA  recognizes  that  a  single  food 
source  is  not  a  sound  basis  for  obtaining 
100  percent  of  the  daily  requirement  of  a 
nutrient.  However,  shoppers  were  asked 
to  make  such  a  determination  for 
convenience  in  testing.  In  addition,  to 
determine  whether  shoppers  understood 
that  nutrient  amounts  per  serving  need 
to  be  considered  in  relation  to  the  DRV 
and  in  the  context  of  the  total  diet,  they 
were  asked  to  state  which  nutrients  they 
would  seek  more  of  and  which  less  of  in 
the  foods  that  they  ate  during  the  day 
after  consuming  three  servings  of  the 
food  in  question,  a  more  than  likely 
intake  from  a  single  food  source. 

4.  Findings  and  Implications 

a.  General.  The  results  of  FDA 
Experimental  Study  2  are  available  in  a 
report  entitled  "Evaluation  of  Nutrition 
Label  Formats:  FDA  Study  2"  (Ref.  15). 
In  summary,  the  objectives  of  improving 
accuracy  and  ease  of  use  in  identifying 
nutrient  differences  between  foods  were 
substantially  met  by  the  three  new 
formats,  PERCENT  DV, 
HIGHUGHTING,  and  GROUPING.  They 
equaled  or  exceeded  CONTROL/DRV 
on  acciu^cy,  false  positives,  and  task 


time.  The  new  formats  also  exceeded 
the  performance  of  the  ADJECTIVE 
format  on  the  three  performance 
measures. 

As  many  as  25  percent  of  shoppers, 
depending  on  format,  were  able 
accurately  to  determine  the  number  of 
servings  of  product  required  to  meet  the 
daily  allowance  for  carbohydrates. 
Shoppers  were  most  accurate  when 
presented  with  formats  that  contained 
the  proposed  DRV  and  the  absolute 
nutrient  amounts  per  serving.  They  were 
less  accurate  with  proposed  DRV  and 
percent  of  DRV  per  serving  (17  percent) 
and  least  accurate  (8  percent]  when 
using  the  absolute  amount  per  serving 
and  no  DRV. 

Providing  shoppers  with  information 
about  the  presence  and  piupose  of 
proposed  DRVs  resulted  in  better 
performance  in  calculating  servings 
needed  to  meet  daily  requirements  and 
more  time  spent  on  the  claims 
verification  task  compared  with 
shoppers  who  did  not  receive  the  prior 
information.  However,  the  additional 
information  did  not  assist  participants  in 
using  formats  with  DRVs  and  percent 
DRV  declarations  more  effectively  than 
formats  without  these  new  information 
elements. 

When  asked  to  choose  the  most 
helpful  and  least  helpful  format 
following  completion  of  the  claims 


verification  and  dietary  calculations 
tasks,  shoppers  were  consistently 
critical  of  formats  that  did  not  include 
proposed  DRVs.  Over  60  percent  of 
respondents  selected  CONTROL  and  the 
PERCENT  DV  formats  ««ritbout  DRV, 
neither  of  whidi  include  proposed  DRV 
listings,  as  least  helpful  for  food 
selection  and  meal  planning. 

b.  Format  performance  on  label  use 
tasks.  The  full  study  report  (Ref.  15) 
discusses  the  findings  in  terms  of  the 
original  units  of  measurement  by  which 
each  evaluation  criterion  was  deflned 
(see  Table  3)  and  also  a  siunmary  index 
measure  which  permitted  the 
comparison  of  format  performances 
across  evaluation  measures  after  each 
measure  was  converted  to  a  common 
scale.  The  following  discussion  is  based 
on  the  summary  indek  measures,  which 
ranged  in  value  from  0  to  3  and  are 
shown  in  Table  4  for  the  performance 
measures  grouped  under  the  three  major 
use  tasks,  product  nutrient  differences, 
claims  verification,  and  dietary 
calculations.  Format  differences  of  .9  or 
more  for  a  particular  evaluation 
measure  are  considered  statistically 
significant,  as  they  would  be  likely  to 
occur  by  chance  no  more  than  5  out  of 
100  occasions  on  which  similar  data 
were  collected. 
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Table  4.— Summary  Index  of  Objective  Performance  Measures  By  Format 


Product  Nutrient  Differences: 
Accuracy.. 


Task  Time _ 

Claims  Verification: 

HigtvLow  Nutrient  Claims . 

HeaWi  Oaims 

Percent  Fat  Free  Ctaims... 
Dietary  Calculations: 

Compute  Servings 

Balance  Nutrients 

Heattfifuiness  Rating — 

Average  of  aM  measures 


Control 


2 

2 

0.5 
1 
1 

0.1 
0.1 
1.5 
1.2 


Conlroi/ORV 


2 

1 

0.S 

1 

1.S 

2 
OS 
1.S 
1.3 


PeroenlDV 


2 
1.5 

1 

1 

IS 

1 

2 

1 

1.4 


lOV 

w/oDRV 


2 

1.5 

2 

1 
1.5 

1.5 
2 

1.5 
1.6 


Adiectlve 


1 
0.1 

1 
1 

2 

1.5 

1.5 

1 

1.1 


Hightghting 


2 
2 

0.1 

1 

1.S 

1.5 
0.1 

2 
1.3 


Grouping 


2 

1.5 

0.S 

1 

1.5 

1.5 
0.5 
1.5 
1.3 


The  index  can  lake^the  value  of  0  to  3  tor  any  performance  measure,  nwtti  3  representing  the  highest  perlonnance. 


(i)  Product  nutrient  differences.  The 
performance  of  shoppers  when  using  the 
ADJECTIVE  format  in  identifying 
product  nutrient  differences  was 
significantly  poorer  on  both  accuracy 
and  task  time  than  when  shoppers  used 
all  other  formats.  Shopper  performance 
on  PERCENT  DV.  HIGHLIGFmNG.  and 
GROUPING  formats  was  as  good  as  on 
CONTROL  and  CONTROL  DRV  formats 
for  accuracy.  Shoppers  took  significantly 
more  time  when  using  the  ADJECTIVE 
format  than  when  using  all  other 
formats. 

(ii)  Claims  verification.  In  using  the 
nutrition  information  panel  to  verify  the 
accuracy  of  nutrient  content  claims 
about  high  or  low  nutrient  levels  on  the 
principal  display  (or  front)  panel, 
participants  were  more  accurate  when 
they  used  the  PERCENT  DV  without 
DRV's  format  than  when  they  used  any 
other  format  including  PERCENT  DV 
with  DRVs.  Shoppers  less  effectively 
used  the  ADJECTIVE  and  PERCENT  DV 
with  DRV  formats,  and  least  effectively 
used  CONTROL.  CONTROL/DRV, 
GROUPING,  and  HIGHLIGHTING 
formats. 

FDA  interprets  these  results  to 
indicate  that  nutrient  declarations  on  a 
percentage  base  are  used  more 
acciu-ately  than  metric  declarations 
when  consumers  must  assess  whether 
the  nutrient  levels  are  high  or  low.  The 
addition  of  proposed  DRVs  reduced 
accuracy  for  this  particular  label  task. 

There  were  no  differences  among 
formats  in  shoppers'  ability  to  use  the 
nutrition  information  panel  to  evaluate 
the  accuracy  of  health  claims.  Nearly  50 
percent  of  shoppers  correctly  said  they 
were  unable  to  determine  whether 
claims  were  correct  or  not. 

The  ADJECTIVE  format  was 
significantly  better  than  CONTROL  and 
equal  to  the  other  formats  in  faciHtating 
verification  of  the  correctness  of  percent 
fat  free  claims. 

Perceptions  of  the  healthfulness  of 
products  were  affected  when  shoppers 


were  shown  nutrition  information 
following  exposure  to  a  set  of  positively 
worded  nutrient  content  and  health 
claims,  some  of  which  were  false. 
Independent  of  format,  ratings  on  a  10- 
point  scale  of  healthfulness  declined 
after  nutrition  information  was 
presented.  FDA  interprets  the  decline  as 
a  tempering  effect  from  the  nutrient 
information.  Under  the  assumption  that 
nutrition  information  should  temper  or 
balance  positive  and  promotional  front 
panel  nutrient  content  claims,  more 
effective  formats  would  be  expected  to 
bring  about  the  greatest  change  in 
consumers  initial  perceptions.  Within 
this  framework  of  interpretation,  the 
HIGHLIGHTING  format  was  superior 
and  the  PERCENT  DV  with  DRV's  and 
ADJECTIVE  formats  were  least  effective 
(Table  4). 

(iii)  Dietary  calculations.  In  using  the 
formats  to  make  dietary  calculations, 
shoppers  were  most  accurate  with  the 
CONTROL/DRV  format  and  nearly  as 
accurate  with  the  ADJECTIVE. 
PERCENT  DV  with  DRV's. 
HIGHUGHTING.  and  GROUPING 
formats  when  determining  number  of 
servings  of  different  foods  required  to 
meet  the  proposed  DRV  for 
carbohydrates.  CONTROL  was 
signiHcantly  inferior  to  all  other  formats 
in  this  application.  Shoppers  were 
somewhat  less  accurate  in  using  the 
PERCENT  DV  with  DRV's  than  without 
DRV's.  FDA  interprets  these  data  to 
mean  that  proposed  DRV's  together  with 
percent  declarations  confuse  some 
people  who  do  not  realize  that  the 
percent  declaration  is  all  that  is  needed 
to  do  the  calculation. 

The  remaining  dietary  management 
task  required  shoppers  to  balance 
nutrients.  i.e.,  to  identify  which  nutrients 
they  would  seek  more  or  less  of  in  the 
foods  they  ate  during  the  remainder  of 
the  day  after  consuming  three  servings 
of  a  reference  food.  Shoppers  were  most 
accurate  in  using  the  PERCENT  DV 
formats,  with  and  without  DRV's.  and 


only  slightly  less  accurate  in  using  the 
ADJECTIVE  format.  They  were 
signiHcantly  less  accurate  in  using 
CONTROL.  CONTROL/DRV. 
HIGHUGHTING,  and  GROUPING. 

(iv)  Overall  perfonnance.  Considering 
the  performance  measures  on  the  whole 
and  giving  each  equal  weight,  the  most 
effecUve  format  was  PERCENT  DV 
without  DRV,  followed  by  PERCENT  DV 
with  DRV.  CONTROL/DRV, 
HIGHLIGHTING,  and  GROUPING  were 
somewhat  less  effective.  The  least 
effective  formats  were  CONTROL  and 
ADJECTIVE. 

c.  Format  preferences.  FDA  analyzed 
shopper  preferences  for  most  helpful 
and  least  helpful  formats  for  food 
selection  and  meal  planning.  To  obtain  a 
net  percentage  of  the  two  types  of 
choice,  the  agency  subtracted  least 
helpful  from  most  helpful  choices.  The 
percentage  of  most  helpful  selections 
ranged  across  formats  from  6  percent  to 
49  percent  of  shoppers.  The  range  of 
least  helpful  selections  was  6  percent  to 
62  percent.  The  net  percentage  of 
selections  was  highly  positive  for 
ADJECTIVE  and  HIGHUGHTING.  Next, 
with  slightly  positive  to  zero  net 
percentages  of  selection,  were 
GROUPING  and  CONTROL/DRV. 
PERCENT  DV  with  DRV's  had  slightly 
negative  net  percentages  of  selection, 
while  CONTROL  and  PERCENT  DV 
without  DRV's  had  highly  negative  net 
percentages  of  selection.  As  stated 
above  the  latter  two  formats  were  highly 
criticized  because  they  did  not  provide 
proposed  DRVs.  Criticisms  directed  at 
the  GROUPING  format  were  that  it  was 
confusing  and  overly  prescriptive  of 
what  people  should  eat 

The  preference  results  are  shown  in 
Table  5  in  die  form  of  the  previously 
discussed  summary  index.  As  was  the 
case  in  FDA  Experimental  Study  1.  the 
formats  consumers  foimd  most  helpful 
did  not  necessarily  score  highest  in  the 
performance  measures  that  were  tested. 


The  most  efl 
DV  without 
found  least  1 
being  that  di 
was  missing 


Net  of  most  mir 


in.  Format ! 


B.  PERCENT 
Without  DR 

1.  Review  ol 
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The  most  effective  format.  PERCENT 
DV  without  DRV,  was  one  of  the  ones 
found  least  helpful,  the  major  criticism 
being  that  daily  reference  information 
was  missing.  "Hie  two  most  preferred 


formats,  ADJECTIVE  and  preferred  of  the  formats.  The  common 

HIGHLIGHTING,  had  low  and  average  element  linking  performance  and 

performance  results,  respectively.  preference  for  CONTROL  was  the  lack 

However,  CONTROL  was  least  effective  of  availability  of  proposed  DRV's. 
in  performance  and  among  the  least 


Table  S.— Summary  Index  Of  Preference  Measures  by  Format 


Control 

Control/ 
DRV 

PwcwMOV 

Pwoamov 
w/oORV 

Adjective 

HighMghting 

Qroupins 

Net  rt  most  minus  tosst  hetpful  sel«ctions 

.1 

1.0 

.5 

.1 

2.0 

2.0 

1.0 

The  index  can  take  the  value  of  0  to  3, 
with  3  representing  the  highest 
preference. 

in.  Format  Strengths  and  Weaknesses 

A.  CONTROL  and  CONTROL/DRV 
Formats 

The  major  strength  of  the  CONTROL 
label  without  the  proposed  DRV  listings 
is  its  accuracy  and  ease  of  use  in 
distinguishing  nutritional  differences 
between  foods.  The  addition  of 
proposed  DRV's  has  no  effect  on 
accuracy  and  only  slightly  increases 
shopper  effort  in  using  it  A  weakness  of 
the  CONTROL  format  in  the  absence  of 
proposed  DRV's  is  that  it  does  not 
facilitate  the  determination  of  the 
number  of  servings  appropriate  to  meet 
daily  recommendations.  « 

With  the  addition  of  proposed  DRV's, 
the  CONTROL  label  is  as  accurate  as 
any  format  when  used  for  calculating 
servings  requirements,  but  there  is 
relatively  little  improvement  in 
shoppers'  abilities  to  determine  which 
nutrients  they  should  seek  more  of  and 
which  less  of  in  meeting  daily 
requirements. 

Shoppers  overall  are  pretty  evenly 
split  concerning  the  CONTROL/DRV 
format,  with  about  equal  numbers 
considering  it  most  helpful  and  least 
helpful  for  food  selection  and  meal 
planning.  However,  they  are  highly 
critical  of  CONTROL  when  proposed 
DRV's  are  not  present. 

B.  PERCENT  DV  Format  (With  and 
Without  DRV  Listing) 

1.  Review  of  Results 

A  major  strength  of  the  PERCENT  DV 
format  is  that  it  facilitates  making  high- 
low  type  judgments  about  nutrient 
content  levels.  The  format  tested  was 


slightly  more  effective  in  these  usage 
situations  when  the  proposed  DRV's 
were  not  present.  A  relative  weakness 
of  the  format  is  that  shoppers  are 
somewhat  less  accurate  in  computing 
number  of  servings  needed  to  meet  the 
DV  when  they  use  percents  as  compared 
with  using  absolute  nutrient  amounts  in 
conjunction  with  DRVs.  However  with 
actual  DRV's  removed,  the  PERCENT 
DV  format  performs  as  well  as  any  of 
the  other  formats  that  use  absolute 
amounts  and  DRVs. 

Some  shoppers  preferred  the 
PERCENT  DV  format  when  proposed 
DRVs  were  present  Many  more  were 
highly  critical  of  the  format  when  DRVs 
were  not  present. 

2.  Elements  Affecting  Presentation 

In  the  format  tested,  absolute 
declarations  were  arranged  in 
noncolumnar  order  next  to  nutrient 
names.  Based  on  the  pattern  of  the  data 
obtained  on  the  performance  tasks,  the 
separation  of  the  absolute  nutrient 
declarations  from  the  percent  listings 
appears  to  have  improved  consumer 
ability  to  use  the  percent  data.  There 
was  further  improvement  when  the 
proposed  DRV's  were  removed  entirely. 
These  results  raise  a  question  as  to  the 
need  for  DRVs  to  be  listed  in  the 
nutrition  label.  This  issue  is  discussed 
later  in  section  IV  of  this  document. 

A  second  factor  not  tested  in  FDA 
Experimental  Studies  1  and  2,  but 
particularly  important  issue  for  the 
PERCENT  DV  format,  is  how  it  would 
be  applied  to  foods  that  declare  two  sets 
of  nutrient  values,  for  example,  on  both 
as-purchased  and  as  consumed  bases. 
FDA  requests  comment  and  suggested 
alternatives  to  the  format  arrangement 
shown  in  Table  6. 


Mtsi 


HMCAROM  &  CHEESE 


■  • 


B0m»9i»tmn 


The  principle  followed  in  the  example 
is  to  segregate  absolute  nutrient  values 
from  the  percent  listings  by  grouping  the 
nutrient  values  to  the  left  in 
noncolumnar  order  and  adding  a 
footnote  to  the  label  to  distinguish  as- 
purchased  from  as-consumed  values.  As 
discussed  previously,  the  absolute 
declarations  are  retained  for  those 
consumers  who  may  be  receiving 
dietary  counseling  based  on  absolute 
nutrients  amounts.  The  study  results 
show  that  when  both  types  of  nutrient 
declaration  are  available,  consumers 
use  the  percent  listings  in  lieu  of 
absolute  values  and  proposed  DRVs  to 
calculate  number  of  servings  to  meet 
nutrient  daily  requirements.  Therefore, 
an  objective  of  the  visual  display  should 
be  to  facilitate  easy  and  uncluttered 
access  to  the  percent  listings  by 
separating  them  from  the  absolute 
nutrient  declarations. 

A  final  issue  for  the  PERCENT  DV 
format  is  encountered  in  declaring  the 
"percent  D  V*  of  protein.  Proposed 
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9  101.9  (c)(8)(i)  and  (c)(8)(!i)  (56  FR  60366 
at  60389,  November  27. 1991)  specify 
that  the  term  "Percent  of  Daily  Value" 
for  protein  shall  express  protein  quality, 
and  that  for  foods  represented  or 
purported  to  be  for  use  by  adults  and 
children  1  or  more  years  of  age.  this 
value  shall  be  determined  by  a  protein 
digestibility-corrected  amino  acid  score 
(PDCAAS)  method  A  different  method 
is  proposed  for  foods  represented  or 
purported  to  be  for  use  by  infants.  While 
proposed  i  101.9{cK8)(i)  permits 
declaration  of: 

Percent  of  Daily  Value"  on  ail 

foods,  it  requires  tliis  declaration  only  if  a 
protein  claim  is  made  for  the  product,  or  if 
the  product  is  represented  or  purported  to  he 
for  use  by  Infants  or  children  under  4  years  of 
age.  and  the  protein  is  not  of  low  quality.  If 
the  protein  is  of  low  quality,  the  protein 
content  statement  must  be  modified  by  an 
adjacent  statement  "not  a  significant  source 
of  protein." 

The  continuation  of  this  policy  in 
conjunction  with  the  PERCENT  DV 
format  would  allow  declaration  of 
,  percent  of  the  proposed  DV  on  a 
voluntary  basis  for  most  foods.  Because 
of  the  added  cost  associated  with 
calculation  of  the  PDCAAS,  it  is  likely 
that  manufacturers  would  generally 
choose  to  not  declare  "Percent  of  Daily 
Value"  for  protein,  and.  accordingly,  the 
label  would  show  no  entry  for  protein 
under  the  "Percent  of  Daily  Value" 
column  (as  seen  in  Table  6). 
Additionally,  no  entry  would  be  allowed 
(as  proposed  in  S  101.9(c)(8)(i))  when  the 
protein  in  the  food  is  low  quality  (i.e.. 
when  the  protein  quality  value  is  a 
PDCAAS  of  less  than  20  expressed  as  a 
percent  in  foods  intended  for  use  by 
adults  and  children  4  or  more  years  of 
age.  or  when  the  protein  quality  value  is 
less  than  40  percent  of  the  reference 
standard  in  foods  represented  or 
purported  to  be  for  use  by  infants  or 
children  under  4  years  of  age). 

C,  ADJECTIVE  Format    i 

1.  Review  of  Results       ' 

Relative  to  the  other  formats,  the 
ADJECTIVE  format  has  no  particularly 
outstanding  performance  characteristics 
and  has  two  major  weaknesses. 
Consumers  are  least  accurate  in 
identifying  product  nutrient  differences 
with  this  format  and  take  more  time  to 
complete  the  task.  However,  this  format 
has  high  consumer  acceptance  because 
it  is  perceived  as  providing  adequate 
information,  as  being  well  arranged,  and 
as  being  an  aid  to  food  selection  and 
meal  planning.  i 

2.  Elemento  Affecting  Presentation 

To  assess  nutrition  quality,  to 
calculate  the  number  of  servings 


required  to  meet  nutrient  daily 
requirements,  or  to  apply  nutrition 
information  to  other  kinds  of  dietary 
management,  the  user  must  be  able  to 
comprehend  the  information  presented, 
that  is,  to  identify  the  information  that  is 
relevant  and  to  accurately  assess  that 
information.  Moreover,  the  user  must  be 
able  to  do  so  with  an  expenditure  of 
effort  (time)  that  does  not  exceed  the 
expected  benefits  from  use  of  the 
information. 

Despite  the  positive  consumer 
evaluation  of  the  ADJECTIVE  format. 
FDA  questions  how  well  consumers 
were  able  to  comprehend  the 
information  that  it  presented.  With  this 
format,  shoppers  apparently,  as  stated 
above,  made  comparisons  using  the 
adjectival  descriptor  rather  than  the 
actual  nutrient  amounts.  This  fact  raises 
questions  about  whether  consumers 
were  able  to  determine  what  the  key 
information  is  in  this  format  with  an 
acceptable  amount  of  effort,  and 
wheOjer  they  were  able  to  understand 
the  significance  of  that  information. 
A  comment  to  FDA  Experimental 
Study  1  suggested  that  task  time  is  the 
least  important  performance  measure, 
premised  on  the  notion  that  all  formats 
would  become  easier  to  use  with 
practice.  FDA  disa^ees  with  this 
comment  based  on  its  belief  that  many 
consumers  would  avoid  formats 
altogether  that  required  a  great  deal  of 
effort  to  use  in  simple  search  tasks.  FDA 
concludes  that  adequate  information 
search  and  retrieval  characteristics  are 
minimum  requirements  for  a  nutrition 
label,  and  that  format  weaknesses  in 
meeting  such  fundamental  requirements 
are  not  compensated  for  by  strengths  in 
other  areas  of  label  use.  The  basis  for 
this  conclusion  is  that  consumers  who 
are  unable  readily  to  fmd  key 
information  or  to  perceive  it  accurately 
will  as  a  result,  not  attempt  to  use  the 
information  or  will  not  be  able  to  use  it 
accurately  in  selecting  foods  or  for  other 
aspects  of  dietary  management.  FDA 
believes  that  these  weaknesses  may 
outweigh  the  positive  consumer 
acceptance  of  the  ADJECTIVE  format 
FDA  consequently  requests  further 
comments  and  evidence  on  the  utility  of 
adjectival  descriptors  for  nutrition 
labeling.  FDA  is  especially  interested  in 
what  weight  to  give  to  the  finding  that 
consumers  were  less  likely  to  notice 
nutrient  differences  using  this  format. 
This  problem  was  particularly 
pronoiuced  when  consumers  were 
asked  to  make  determinations  regarding 
nutrients  in  the  "medium"  and  "high" 
range,  where  the  difference  masked  by 
the  adjective  could  be  of  some 
magnitude.  For  example,  as  tested, 
"medium"  covered  the  range  141  to  456 


milligrams  (mg)  sodium,  21  to  57  mg  of 
cholesterol,  and  10  to  62  g  of 
carbohydrate. 

Moreover,  for  the  ADJECTIVE  format 
to  be  tested,  it  was  necessary  to  set  the 
number  of  definitions  for  the  adjectives 
that  were  used.  An  important 
consideration  is  that  under  the  1990 
amendments,  adjectives  that  appear  on 
the  nutrition  label  have  to  be  defined 
consistently  with  adjectives  that  appear 
as  nutrient  content  claims  elsewhere  on 
the  food  label.  Because  FDA  is  in  the 
process  of  proposing  definitions  for 
nutrient  content  claims,  the  agency 
followed  the  proposed  definitions  as 
closely  as  possible  in  using  the 
adjectives  in  the  ADJECTIVE  format 
FDA  considered  the  possibility  of 
creating  an  adjectival  scheme  with  more 
than  three  levels  of  distinction  (e.g.,  low. 
medium  low,  medium  high.  high). 
Because  there  is  no  evidence  that  such  a 
scheme  would  be  an  improvement  over 
a  three-level  scheme,  and  because  such 
a  scheme  would  not  be  consistent  with 
the  proposed  nutrient  content  claims. 
FDA  did  not  test  it.  Additionally.  FDA 
felt  that  the  larger  number  of  adjectives 
could  confuse  consimiers  and  cause 
them  to  require  more  time  to  identify 
nutrient  differences. 

Another  possibility  would  be  to  use  a 
fourth  adjective  that  connotes  a  more 
absolute  amount  such  as  "none."  While 
such  a  term  would  not  be  as  likely  to 
increase  consumer  confusion.  FDA  did 
not  use  it  to  keep  the  number  of 
adjectives  to  a  minimum.  The  agency 
requests  that  comments  that  urge  the 
adoption  of  the  ADJECTIVE  format  to 
address  specifically  what  and  how 
many  adjectives  should  be  used  if  FDA 
were  to  adopt  this  format.  Data  to 
support  any  reconMnendations  are  also 
requested. 

As  discussed  above,  for  purposes  of 
its  consimier  studies,  FDA  used  the 
proposed  definitions  for  nutrient  content 
claims  (except  for  "medium,"  which 
became  everything  that  was  not  "low" 
or  "high").  In  the  case  of  the  term  "low," 
definitions  were  available  for  total  fat 
saturated  fat  cholesterol,  and  sodium. 
For  other  nutrients,  "low"  was  defined 
as  two  percent  or  less  of  the  RDI  or 
DRV.  This  procedure  was  sufficient  for 
the  format  studies  because  proposed 
RDI's  or  DRVs  had  been  proposed  for 
all  of  the  nutrients  and  food  components 
declared  on  the  test  formats.  In  actual 
use,  however,  nutrients  for  which  no 
proposed  RDI's  or  DRVs  exist  (e.g.. 
sugars,  complex  carbohydrate, 
polyunsaturated  fat)  might  need  to  be 
declared  in  nutrition  labeling.  FDA 
requests  comments  on  how  to  provide 
for  an  adjective  for  use  in  conjunction 
with  these  nutrients. 
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In  addition.  FDA  notes  that  "high"  is 
defined  as  20  percent  or  more  of  me 
proposed  RDI  or  DRV  for  a  nutrient 
While  this  definition  makes  sense  for 
those  nutrients  whose  consumption  is 
encouraged,  it  may  not  be  as  suitable  for 
nutrients  whose  consumption  should  be 
minimized,  like  total  fat  and  saturated 
fat  It  is  also  inconsistent  with  the 
proposed  "disqualifying  nutrient  levels" 
of  15  percent  of  the  DRV  for  such 
nutrients  in  the  agency's  health  claims 
proposal  (56  FR  60537  at  60543,. 
November  27. 1991)  and  carried  forward 
as  disclosure  levels  for  nutrient  content 
claims  (56  FR  60421  at  60425,  November 
27, 1991).  FDA  requests  comments  on 
how  to  define  "high"  for  such  nutrients. 

D.  HICHUGHTING  Format 

1.  Review  of  Results 

The  HIGHLIGHTING  format  performs 
as  well  as  the  best  scoring  CONTROL 
format  on  the  basic  search  task 
requiring  identification  of  nutrient 
differences  between  foods.  It  has  two 
weaknesses  relative  to  one  or  more  of 
the  other  formats.  It  is  less  helpful  to 
consumers  in  assessing  the  accuracy  of 
high-low  nutrient  claims  and 
determining  which  nutrients  should  be 
increased  and  which  decreased  in 
meeting  dietary  requirements. 
HIGHLIGHTING  has  high  consumer 
acceptance,  however,  and  receives  few 
criticisms  as  an  aid  to  food  selection 
and  meal  planning. 

2.  Elements  Affecting  Presentation 

The  HIGHLIGHTING  format  tested 
used  bold  face  type  to  highlight  both  the 
nutrient  name  and  declared  amount  As 
tested,  the  format  flagged  only  selected 
nutrients  present  at  levels  directionally 
consistent  with:  (1)  Current  dietary 
recommendations  to  the  public  to 
consume  foods  that  are  higher  or  lower 
in  specific  nutrients  (Refs.  2,  3. 16,  and 
17);  and  (2)  meeting  existing  or  proposed 
FDA  definitions  for  "high,"  "low."  or 
"reduced."  The  nutrients  flagged 
included  total  fat,  saturated  fat 
cholesterol,  sodium,  fiber,  and  calcium. 
Thus,  highlighting  profiled  only 
desirable  nutrient  characteristics  and 
did  not  call  attention  to  less  desirable 
nutrient  characteristics  of  foods,  e.g., 
high  levels  and  low  levels  of  nutrients 
that  should  be  moderated  or  increased, 
respectively,  in  the  daily  diet.  The 
format  has  received  some  criticism  for 
providing  incomplete  information  by  not 
fully  characterizing  both  the  undesirable 
as  well  as  desirable  diaracteristics  of 
foods. 

FDA  believes  that  one  benefit  from 
highlighting  desirable  characteristics  is 
that  it  provides  incentives  to  the  food 


industry  to  modify  existing  products  and 
to  develop  new  foods  with  desirable 
characteristics.  However,  under  FDA's 
nutrient  content  claims  proposals, 
desirable  characteristics  can  be 
highlighted  by  the  manufacturer  on  the 
front  of  the  package,  where  more 
consumers  will  see  the  information.  It  is 
not  clear  how  much  more  useful  it  would 
be  to  consumers  or  as  an  incentive  to 
manufacturers  to  require  the  highlighting 
of  desirable  characteristics  on  the 
nutrition  label  as  well.  Given  the 
nutrient  content  claims  proposal,  it  may 
be  more  useful  to  consimiers  and  an 
incentive  to  manufacturers  to  improve 
the  nutritional  characteristics  of  foods  to 
require  highlighting  of  undesirable 
characteristics.  However,  this  too  could 
be  a  repetition  of  that  part  of  the 
nutrient  content  claims  proposal 
(proposed  \  101.13(h]]  that  requires  the 
referral  statement  given  with  nutrient 
content  claims  to  identify  nutrients  that 
are  present  at  a  level  which  increases 
the  risk  of  a  disease  or  health-related 
condition.  FDA  requests  further 
comment  on  whether  highlighting  should 
be  extended  to  all  nutrients.  Comments 
that  urge  the  use  of  highlighting  of 
undesirable  nutrient  characteristics  are 
requested  to  address  the  types  of 
definitional  issues  discussed  above 
under  the  AD)ECTIVE  format,  such  as 
how  to  deal  with  nutrients  for  which  no 
proposed  RDI's  or  DRV's  are  proposed, 
and  how  to  define  "low"  levels  of 
desirable  nutrients,  e.g.,  calcium  and 
dietary  fiber. 

An  additional  issue  that  is 
encountered  with  foods  that  are  not 
consumed  directly  but  that  must  be 
processed  or  combined  with  other 
ingredients  before  consumption  is 
whether  to  base  the  highlighting  on  the 
product  as-packaged  or  as-consumed. 
For  food  products  declaring  nutrition 
information  both  as  purchased  and  as 
consumed,  it  must  be  clear  to  the 
consumer  which  form  is  being 
highlighted.  Allowing  highlighting  on 
both  bases  could  cause  confusion.  The 
issue  of  whether  label  nutrient 
information  should  be  based  on  an  as- 
packaged  versus  an  as-consumed  basis 
was  discussed  in  the  agency's  proposed 
regulation  dealing  with  serving  sizes  (56 
FR  60394  at  60413.  November  27, 1991). 

E.  GROUPING  Format 

1.  Review  of  Results 

On  performance  tasks  the  GROUPING 
format  has  no  outstanding  strengths, 
although  it  performs  as  well  as  the  best 
formats  on  product  nutrient  differences 
and  on  computing  servings  needed  to 
meet  daily  nutrient  requirements.  Two 
weaknesses  relative  to  other  formats  is 


that  consumers  have  greater  difficulty  in 
making  high-low  nutrient  }udgments  and 
cannot  as  accurately  use  the  format  to 
determine  which  nutrients  to  increase, 
and  which  to  decrease,  in  the  daily  diet 
The  format  has  moderately  favorable 
consumer  acceptance  but  is  considered 
by  some  consumers  hard  to  use. 
confusing,  and  too  prescriptive. 

2.  Elements  Affecting  Presentation 

A  two-category  grouping  for  nutrients 
leads  to  the  separation  of  several 
subcomponents  and  uncertainty  as  to 
where  other  subcomponents  belong.  For 
example,  if  total  carbohydrate  in  the 
final  nutrition  labeling  regulation  is 
required  to  be  separated  into  complex 
carbohydrate  and  sugars,  complex 
carbohydrate  would  be  Usted  along  with 
the  nutrients  that  should  be  increased  in 
the  diet  while  sugars  would  be  grouped 
with  nutrients  that  should  be  reduced.  It 
is  unclear  in  which  group  to  place  total 
carbohydrate.  Comments  are  requested 
on  whether  it  should  always  be  placed 
under  one  group  (and  if  so,  whidi 
group),  or  whether  its  location  should 
vary  depending  on  which  subcomponent 
was  present  in  the  highest  amount. 
Wherever  it  is  grouped,  the  declaration 
of  the  amount  and  the  proposed  DRV  for 
total  carbohydrates  may  be  confusing  to 
consumers.  For  example,  if  total 
carbohydrate  is  hsted  under  "Choose  a 
diet  hi^  in:"  as  tested,  and  yet  a  third  of 
the  total  carbohydrates  are  sugars  and 
are  listed  luider  "Choose  a  diet  low  in:", 
will  consumers  understand  that  the 
specified  number  of  g  of  sugars  is 
included  in  the  g  of  total  carbohydrate 
in  the  other  grouping?  The  same  problem 
arises  with  the  subcomponents  of  total 
fat 

In  addition,  there  is  a  problem  with 
the  placement  of  nutrients  for  which 
scientific  consensus  about  consumption 
levels  is  uncertain.  There  is  no 
consensus  as  to  whether  unsaturated 
fats  (or  its  subcomponents, 
polyunsaturated  and  monounsaturated 
fats)  should  be  changed  or  remain  the 
same  in  the  diet.  Dietary  guidance  with 
respect  to  the  fatty  acids  only  suggests 
maintaining  an  approximately  equal 
balance  among  the  subcomponents  of 
total  fat  (including  saturated, 
polyunsaturated,  and  monounsaturated 
fats).  Another  example  is  potassium,  a 
nutrient  whose  recommended  intake 
level  is  often  variable,  depending  upon 
the  health  status  of  the  individual.  FDA 
requests  comment  on  whether  the 
format  is  feasible  in  light  of  the  grouping 
problems  that  arise  with  the  various 
nutrient  components.  The  agency  also 
requests  comment  on  whether  the 
nutrition  label  should  go  as  far  as 
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GROUPING  does  to  prescribe  a  diet  for 
all  consumers. 

IV.  Issues  oa  Use  of  Reference  Values 

FDA  proposed  DRV's  in  response  to 
section  2(b)(1)(A)  of  the  1990 
amendments  that  among  other  things, 
requires  that  information  about  nutrients 
be  presented  in  a  manner  that  enables 
the  public  to  understand  such 
information  in  the  content  of  a  total 
daily  diet.  Accordingly,  most  of  the  label 
formats  in  this  proposal  include  a  daily 
value  element  However,  FDA  is  s^ll 
considering  whether  daily  values  are  the 
most  appropriate  mechanism  for 
accomplishing  the  requirement  of  the 
1990  amendments  that  information  be 
conveyed  within  the  context  of  the  total 
daily  diet  Thus,  the  agency  requests 
ideas  on  other  ways  of  providing  that 
contextual  information. 

One  concern  regarding  a  single  daily 
value  for  use  by  all  consumers  is  the 
potential  to  mislead  individuals  whose 
dietary  intakes  should  vary 
substantially  from  the  daily  value.  The 
agency  requests  ideas  and  comments  on 
ways  to  address  this  concern,  while 
recognizing  that  a  label  cannot  contain 
complete  dietary  guidance  tailored  to  all 
individuals.  A  number  of  possible 
alternatives  that  address  this  concern 
are  discussed  below  and  in  section  V.F. 
of  this  document.  Of  course,  if  DRVs  are 
ultimately  determined  not  to  be  the  best 
way  to  accomplish  this,  an  alternative 
label  format  would  be  adopted. 

Further,  the  agency  requests 
suggestions  about  how  the  label  format 
can  be  improved  to  better  convey  the 
contextual  information.  For  example, 
one  option  could  be  to  include  on  the 
panel  general  dietary  guidelines  (e.g., 
"No  more  than  30  percent  of  calories  of 
total  daily  diet  should  come  from  fat"). 
Another  option  could  be  to  include  on 
the  panel  information  on  desirable 
nutrient  intakes  based  on  a  range  of 
calorie  values  (e.g..  -  •  •  •  based  on 
1 JOO  to  3.000  calories  per  day"  or 

based  on  1.600  to  ZJBOO  calories 

per  day"). 

A  Lack  of  Reference  Values 

Implementation  of  any  of  the  above 
formats  will  raise  issues  dealing  with 
the  use  of  reference  values.  FDA  has 
previously  proposed  to  define  DRVs  for 
eight  food  components:  total  fat 
saturated  fat,  unsaturated  fat 
cholesterol  total  carbohydrate,  dietary 
fiber,  sodium,  and  potassium  (55  FR 
29476,  July  19. 1990;  56  FR  80366. 
November  27. 1991).  For  reasons 
enumerated  in  the  RDI/DRV  proposal, 
the  agency  has  not  proposed  DRVs  for 
complex  carbohydrates,  sugars,  sugar 
alcohol  polyunsaturated  and 


monounsaturated  fats,  and  soluble  fiber 
and  insoluble  fiber  (55  FR  29476.  July  19. 
1990) 

Given  the  fact  that  FDA  has  not  been 
able  to  determine  reference  values  for 
certain  nutrients,  formats  that  include 
these  reference  values  will  show 
missing  values  under  the  proposed  DV 
column  for  nutrient  subcomponents  for 
which  no  reference  values  have  been 
adopted  (see  Table  6).  FDA  requests 
comments  as  to  whether  the  missing 
values  will  cause  consumer  confusion, 
to  such  an  extent  that  it  outweighs  the 
utility  of  the  information  presented  for 
those  nutrients  for  which  reference 
values  have  been  defined.  Would 
potential  confusion  be  minimized  by 
placing  an  entry  in  the  proposed  DV 
column  stating  that  a  reference  value  is 
not  available  for  the  particular 
component? 

This  problem  would  be  particularly 
significant  for  the  PERCENT  DV  format 
because  there  would  be  blanks  in  the 
principal  numeric  column.  For  the 
nutrients  for  which  there  are  no 
reference  values,  consumers  would  have 
only  the  absolute  declaration  of  the 
amount  per  serving. 

FDA  requests  comment  about  the 
significance  of  this  problem  and  about 
how  the  agency  should  handle  it. 

B.  Retention  of  Proposed  DRV  with 
PERCENT  DV  Format 

The  results  of  the  study  of  the 
PERCENT  DV  format  suggested  that 
consumers  were  best  able  to  use  the 
percent  DV  information  when  the 
proposed  DRVs  were  not  specified, 
provided  that  consumers  understood 
that  the  percent  DV  contained  all  the 
information  needed  to  determine 
number  of  daily  servings  required. 
Therefore.  FDA  requests  comment  on 
whether  proposed  DRVs  should  be 
retained  if  the  TORCENT  DV  format  is 
adopted. 

C.  Placement  of  Proposed  DRVs 

In  regard  to  the  placement  of 
proposed  DRVs  in  the  nutrition  label. 
FDA's  studies  generally  hsted  the 
proposed  DRVs  in  the  right-hand 
column.  Other  placements  for  this 
information,  such  as  in  a  string  at  the 
bottom  of  the  nutrition  label,  however, 
are  possible.  Removal  of  the  proposed 
DRVs  from  the  immediate  proximity  of 
the  column  of  percents  in  the  PERCENT 
DV  format  may  facilitate  use  of  the 
percent  listings  by  removing 
nonessential  information  that  distracts 
the  consumer  fit>m  the  primary  task  of 
determining  the  nutrient  contribution  of 
the  food,  yet  retaining  them  in  the 
format  would  still  make  the  proposed 
DRVs  available  to  consumers.  On  the 


other  hand,  relocating  the  proposed 
DRVs  in  this  way  makes  them  less 
accessible  and  may  lower  consumer 
preference  for  this  format. 

The  agency  requests  conmient  on 
whether  the  listing  of  proposed  DRVs  in 
a  string  will  conserve  label  space,  and 
whether  this  result  is  a  desirable 
tradeoff  relative  to  more  difficult  access 
to  the  DRVs. 

D.  Terms  'X)r More" and 'X)r Less" 

For  all  test  formats  that  included 
proposed  DRVs  in  FDA  Experimental 
Studies  1  and  2.  there  were  also 
appended  to  the  DRV  declarations  the 
qualifying  terms  "or  more"  and  "or 
'  less,"  where  appropriate,  depending  on 
the  nutrient  Such  qualifying  terms 
would  not  be  appropriate  for  some 
nutrients,  such  as  dietary  fiber  and 
potassium,  for  which  dietary  guidance  is 
not  specific.  FDA  has  little  evidence  as 
to  whether  these  terms  moderate 
consumers'  interpretation  of  the 
proposed  DRVs.  However,  the 
consumer  comment  that  FDA  did 
receive  stated  that  the  proposed  DRV 
qualifying  terms  were  important  and 
helped  provide  additional  guidance 
about  how  much  of  the  nutrients  to   ^ 
consume. 

FDA  tentatively  concludes  that  at 
least  some  consumers  will  pay  attention 
to  the  qualifiers  and  are  less  likely  to 
give  too  literal  an  interpretation  to 
whatever  legend  is  used  to  describe  the 
proposed  DRVs.  FDA  therefore  intends 
to  require  the  use  of  the  qualifying  terms 
in  conjunction  with  the  proposed  DRVs 
if  it  requires  the  use  of  DRV's  as  part  of 
the  nutrition  label  format  The  agency 
requests  comment  on  the  desirabilify  of 
requiring,  the  qualifying  terms  that  were 
tested  or  alternate  terms. 

V.  Certain  Format  Elements  and  Other 
Issues  Not  Addressed  by  Research 

A.  Format  Elements 

To  facilitate  comparison  of  label 
results  between  FDA  Experimental 
Studies  1  and  2.  total  carbohydrate  was 
not  subdivided  into  complex 
carbohydrate  and  sugars  in  FDA 
Experimental  Study  2.  even  thou^  such 
a  division  is  required  by  the  1990 
amendments,  which  were  enacted  after 
FDA  Experimental  Study  1  was 
completed.  For  the  same  reason, 
changes  in  terminology  that  were 
proposed  in  the  supplementary  proposal 
on  nutrition  labeling,  such  as  "total  fat" 
in  place  of  "fat"  and  "dietary  fiber"  in 
place  of  "fiber"  (56  FR  60366.  November 
27. 1992).  were  not  made  in  FDA 
Experimental  Study  2.  The  absence  of 
complex  carbohydrate  and  sugars  and 
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use  of  previous  terminology  should  not 
be  interpreted  as  a  change  from  the 
mandatory  nutrition  labeling  proposal 
(56  FR  60366.  November  27. 1991). 

The  FDA  studies  did  not  test  possible 
alternative  orderings  of  nutrients.  In  its 
research  studies,  the  agency  ordered  the 
nutrients  based  on  their  importance  to 
consumers,  as  shown  in  consumer 
research  (Ref.  1),  and  on  public  health 
concerns  and  the  amount  of  dietary 
information  being  disseminated  about 
the  nutrient  by  authoritative  sources 
(Refs.  3  and  16).  In  the  ordering  that 
results,  those  nutrients  whose  over- 
consumption  is  related  to  increased  risk 
of  a  disease  or  health  condition  are 
placed  at  the  top  of  the  list  of  required 
nutrients.  The  normal  left-to-right,  top- 
to-bottom  reading  pattern  for  the  printed 
word  brings  the  more  important 
nutrients  to  the  reader's  attention  before 
less  important  information.  This  fact  is 
reflected  in  the  findings  of  FDA 
Experimental  Study  1,  in  which  the 
accuracy  scores  for  vitamins  and 
minerals  decreased  as  they  were  placed 
lower  on  the  label  and  beneath  more 
and  more  information. 

The  ordering  that  FDA  used  in  its 
studies  differs  from  that  proposed  in  the 
supplementary  mandatory  nutrition 
labeling  proposal  (56  FR  60366  at  60380, 
November  27, 1991)  in  that  sodium  is 
moved  up  to  a  position  following 
cholesterol.  Comments  are  requested  on 
this  alternative  ordering  of  nutrients. 

The  research  did  not  test  alternative 
arrangements  for  subcomponent  listings, 
such  as  saturated  fat  as  a  subcomponent 
of  total  fat.  FDA  Experimental  Study  1 
showed  consumers  to  be  less  accurate  in 
identifying  saturated  fat  as  a 
subcomponent  of  total  fat.  Some 
respondents  in  the  FDA  focus  group 
discussions  misinterpreted  such  listings 
and  added  component  and 
subcomponent  declarations  together. 
FDA  hopes  that  the  changes  in 
terminology  that  was  proposed  in  the 
supplementary  mandatory  nutrition 
labeling  proposal,  such  as  characterizing 
fat  for  labeling  purposes  as  "total  fat" 
and  carbohydrates  as  "total 
carbohydrate"  (56  FR  60366  at  60370, 
November  27, 1992),  will  reduce 
consumer  confusion.  The  agency 
requests  comments  on  the  usefulness  of 
extending  this  characterization  to 
calories  to  clarify  the  difference 
between  "calories"  and  "calories  from 
fat." 

The  agency  has  also  seen  a  label 
format  that  further  distinguishes 
subcomponents  by  using  the  term  "of 
which."  An  example  that  distinguishes 
total  calories  from  calories  from  fat 
would  be: 


Total  Calories .._ 

of  which  calories  from  fat 


60 
20 


FDA  is  considering  requiring  that  the 
words  "of  which"  or  similar  terms,  such 
as  "including,"  preface  "calories  from 
fat"  as  a  subcomponent  of  calories; 
"saturated  fat"  and  "unsaturated  fat"  (or 
its  subcomponents  "polyunsaturated" 
and  "monounsaturated"  fats)  as 
subcomponents  of  total  fat;  "complex 
carbohydrate,"  "suigars,"  and  "sugar 
alcohol"  as  subcomponents  of  total 
carbohydrate:  and  "soluble  fiber"  and 
"insoluble  fiber"  as  subcomponents  of 
dietary  fiber  in  whatever  fmal  format 
that  the  agency  adopts.  The  agency 
requests  comment  on  what  terminology 
will  most  effectively  distinguish  these 
subcomponents  from  totals  and  improve 
their  observabihty  in  the  label  display. 

B.  Overall  Graphic  Presentation 

An  aspect  of  format  design  that  has 
the  potential  to  improve  effective 
communication,  but  which  so  far  has  not 
been  part  of  FDA's  research,  is  changes 
in  the  overall  graphic  presentation  of  the 
label.  While  interested  in  maintaining 
maximum  flexibility  consistent  with  the 
statute,  FDA  has  explored  changes  in 
graphic  presentations  that  can  be  made. 
These  changes  could  include,  for 
example,  using  graphic  elements  such  as 
typeface,  type  size,  and  spacing  and  the 
arrangement  of  various  label  elements 
to  produce  a  more  effective  food  label 
format  that  is  easier  to  use  and 
understand  than  any  tested  or  used  so 
far.  These  graphic  techniques  go  directly 
to  the  requirements  in  the  1990 
amendments  (section  2(b)(1)(A))  that  the 
information  be  presentedln  a  way  that 
enables  consumers  to  readily  observe 
the  information.  They  could  be  applied 
to  any  of  the  formats  now  under 
consideration. 

FDA  believes  overall  graphic 
presentation  is  an  essential  part  of 
designing  a  better  label  format.  To  more 
clearly  illustrate  what  the  agency  is 
considering,  graphic  adaptations  of  the 
CONTROL/DRV  and  PERCENT  DV 
with  DRV  formats  are  shown  in 
appendix  C. 

In  both  examples  given  in  appendix  C, 
the  title  of  the  nutrition  label  has  been 
changed  from  "Nutrition  Information"  to 
a  shorter  name  to  limit  space 
constraints.  Titles  used  are  "Nutrition 
Guide"  and  "Nutrition  Values." 
Comments  are  requested  on  these  and 
other  possible  titles.  The  agency  notes 
that  this  change  and  several  of  those 
discussed  below,  will  require  regulatory 
changes  to  allow  for  their  use. 

Graphic  adaptations  that  are  present 
in  the  CONTROL/DRV  example  include 


bold  typeface  to  call  attention  to  the 
nutrient  names  and  serving  size  data, 
bars  with  reverse  printing  as  column 
headers,  double  columns  at  the  top  and 
bottom  of  the  label,  and  use  of  the  word 
"including"  preceding  subcomponents. 
Other  graphic  adaptations  in  the 
I^RCENT  DV  yn\h  DRV  example 
include  reduced  tj'pe  size  for 
subcomponents  and  g/mg  amounts  for 
macronutrients,  variations  of  the  type 
face  used  for  serving  size  household 
measures  and  g  weights,  reverse  printing 
of  the  quantitative  proposed  DV's,  and  a 
horizontal  listing  of  vitamins  and 
minerals  under  the  heading  "Vitamins  ft 
Minerals." 

The  PERCENT  DV  with  DRV  graphic 
format  also  contains  an  expanded 
footnote  in  an  effort  to  clarify  that 
proposed  DV's  are  based  on  a  single 
caloric  intake  level  and  that  values  will 
vary  according  to  a  person's  caloric 
intake.  The  footnote  states:  "For  a  2.350 
calorie  diet.  Your  Daily  Value  may  be 
higher  or  lower,  depending  on  your 
calorie  intake."  FDA  requests  comments 
on  the  effectiveness  of  this  statement  in 
conveying  to  consumers  the  need  to 
modify  these  values  to  meet  their 
nutritional  needs  and  suggestions  for 
alternative  footnote  statements.  For 
example,  some  alternative  footnote 
statements  might  be: 

(1)  "Based  on  a  2,300  calorie  diet. 
Fewer  calories  are  recommended  for 
women  and  young  children." 

(2)  "As  part  of  a  2,400  calorie  diet. 
Many  young  children  and  women  over 
50  need  2,000  calories  or  less.  For  a  2,000 
calorie  diet  the  Daily  Value  would  be 
less  than  65  g  Fat,  less  than  20  g 
Saturated  Fat.  less  than  275  g 
Carbohydrate,  and  25  g  Fiber  (Sodium 
and  Cholesterol  do  not  change)." 

(3)  "A  2,000  calorie  diet  is  for  women 
over  50  and  young  children.  Most 
teenagers,  sedentary  men.  active  and 
very  active  persons,  and  lactating  and 
breastfeeding  women  need  more 
calories." 

In  both  examples,  graphic 
modifications  were  used  to  differentiate 
subcomponents  from  the  principal 
components  in  the  belief  that  this 
change  would  eliminate  the  need  to  put 
the  word  "total"  before  "fat"  and 
carbohydrate.  In  the  CONTROL/DRV 
example,  FDA  placed  the  word 
"includes"  before  subcomponent  names. 
In  the  PERCENT  DV  with  DRV  example. 
FDA  has  used  smaller  type  size, 
indentation,  and  lines  to  separate 
components  and  their  subcomponents 
from  other  components. 

FDA  recognizes  that  it  will  likely  have 
to  look  outside  the  agency  to  find  the 
expertise  needed  to  property  explore  the 


32872 


Federal  Regtoter  /Vol  57,  No.  139  /  Monday,  July  2a  1982  /  Propoecd  Rules 


use  of  graphic  adaptations.  The  agency 
requests  suggestions  on  how  best  to 
solicit  and  evaluate  suggested  changes 
In  oreraD  label  graphic  presentation. 
FDA  also  seeks  comment  on  the  graphic 
techniques  used  in  the  examples  in 
Appendix  C  and  other  techniques  that 
can  be  used  to  enhance  the  basic 
nutrition  labeling  format  and  that  are 
ivithin  FDA's  ability  to  regulate. 
Comments  should  address  which 
gn^hic  elements,  if  any.  should  be 
required  in  final  regulations  and  which 
should  be  allowed  to  be  used 
voluntarily. 

C.  Simplified  Format 

Section  403(q)(5](q  of  the  act  requires 
the  use  of  a  simplified  format  if  a  food 
contains  insignificant  amounts  of  more 
than  one-half  the  nutrients  required  in 
the  full  nutrition  labeling  format.  FDA 
issued  proposed  regulations  to 
implement  this  section  of  the  1990 
amendments  as  a  pari  of  its 
supplemental  nutrition  labeling  proposal 
(56  FR  60366  at  60373.  November  27, 
1991). 

Inasmuch  as  a  uniform  label 
presentation  will  facilitate  consumer  use 
of  nutrition  labeling  and  is  supported  by 
the  lOM  report  (Ref.  2.  p.  299),  FDA 
believes  that  it  is  essential  that  the 
simplified  format  resemble,  to  the 
maximum  degree  possible,  the  full 
nutrition  label  Therefore,  the  agency 
anticipates  modifying  proposed 
§  101.9(f)  as  needed  to  ensure  that  such 
resemblance  exists. 

Examples  of  the  CONTROL/DRV  and 
PERCENT  DV  formats  modified  to 
present  the  simplified  label  are  shown  in 
Appendix  D.  Comments  are  requested 
on  these  methods  for  adapting  the 
nutrition  label  format  to  the  simplified 
label  as  well  as  alternative  suggestions 
for  accomplishing  this  goal. 

D.  Format  for  Nutrition  Labeling  of 
Dietary  Supplements  of  Vitamins  and 
Minerals 

In  accordance  with  section 
403(q)(5)(E)  of  the  act  (21  U.S.C. 
343(q)(5){E)).  FDA  proposed  Section 
101.36  Nutrition  Labeling  of  Dietary 
Supplements  of  Vitamins  and  Minerals 
(56  FR  60366  at  60393.  November  27. 
1991).  To  reduce  consumer  confusion, 
FDA  proposed  that  nutrition  labeling  of 
vitamin  and  mineral  supplements 
appear  as  similar  as  possible  to  the 
nutritiwi  labeling  of  other  food. 
Accordingly,  as  with  the  simplified 
label  FDA  anticipates  modifying 
proposed  S  101.36  as  needed  to  maintain 
this  similarity.  FDA  requests  comments 
on  this  approach. 


E.  Voluntary  Format  Elements 

FDA  also  seeks  comment  on  the 
possibility  of  allowing  the  use  of 
voluntary  format  elements.  The 
principal  format  wouM  be  mandatory 
and  would  indude  those  elements,  such 
as  the  proposed  DV.  that  FDA  has 
determined  to  be  necessary  to  satisfy 
the  requirements  of  the  1900 
amendments.  Voluntary  format  elements 
that  are  in  keeping  with  the  mandatory 
format  may  enhance  the  educational 
capability  of  the  label.  For  example, 
such  elements  might  involve  the  use  of  a 
particular  graphic  presentation  that  FDA 
has  found  to  be  promising  but  that, 
given  the  very  ti^t  implementation 
schedule  required  by  the  1990 
amendments,  has  not  been  tested. 

One  possibility  that  would  increase 
flexibility  is  that  highlighting,  rather 
than  being  viewed  as  a  separate  format, 
would  be  allowed  as  a  voluntary  graphic 
enhancement  of  the  principal  format. 
This  approach  is  similar  to  what  is 
currently  happening  in  the  marketplace 
in  an  unregulated  fashion.  Another 
possibility  is  the  voluntary  use  of 
adjectives  in  the  nutrition  label 
consistent  with  FDA's  definitions  for 
nutrient  content  claims,  e.g.,  "low"  fat  or 
"hi^"  fiber. 

FDA  seeks  comment  on  the  feasibility 
of  an  approach  that  would  allow 
voluntary  enhancements  of  a  basic 
format.  Would  the  use  of  voluntary 
elements  create  sufficient  confusion  to 
outweigh  any  benefit  that  would  result 
from  the  added  enhancement,  or  would 
it  assist  consumers  to  observe  and 
comprehend  laBel  information? 

F.  Alternate  Formats 


FDA  is  proposing  to  select  a  standard 
format  in  section  VLB.  At  the  same  time, 
FDA  recognizes  that  the  formats  tested 
by  the  agency  obviously  do  not  exhaust 
all  possibilities.  FDA's  rationale  for 
selecting  the  formats  that  it  has  tested  is 
explained  earlier  in  this  document  and 
in  a  notice  of  the  availability  of  a  report 
on  format  research  (56  FR  23072.  May  20. 
1991).  Many  types  of  formats  or  methods 
of  graphic  enhancement  that  have  been 
suggested,  such  as  larger  type  size  or 
multicolor  graphics,  go  beyond  what  the 
agency  can  mandate.  Among  the 
alternative  formats  discussed  in  this 
section  and  the  formats  discussed 
earber  in  this  docimient,  the  agency 
requests  comments  on  which  format  is 
most  comprehensible  for  a  majority  of 
the  population,  while  providing  nutrition 
information  in  the  context  of  a  total 
daily  diet. 


1.  Formats  With  Dietary  Gmdance 
Based  on  Ranges 

An  alternative  to  the  use  of  specific 
reference  values  based  on  a  single 
caloric  level  is  the  use  of  a  range  of 
values  for  each  reference  value  for  those 
nutrients  whose  recommended  intake 
levels  are  tied  to  caloric  intake  levels. 
FDA  seeks  comment  on  the  use  of  a 
range  for  reference  values.  Is  a  range  a 
more  effective  or  comprehensible  means 
of  presenting  information  about  these 
nutrients  than  a  single  value?  Will  a 
range  better  help  people  understand 
how  the  information  applies  to  them,  as 
opposed  to  one  average  value  that  does 
not  apply  precisely  to  all  people?  Can 
the  use  of  a  range  be  accommodated  in 
the  space  available  for  nutrition  labeling 
on  food  labels?  If  a  range  is  used, 
comments  are  requested  on  the  specific 
range  for  each  nutrient  that  should  be 
used. 

In  the  example  given  in  apptmdix  E 
based  on  the  CONTROL  format,  a  range 
is  given  in  a  column  entitled 
"Recommended  Daily  Intake"  adjacent 
to  the  quantitative  declarations  of 
calories,  calories  from  fat,  total  fat. 
saturated  fat,  total  carbohydrate,  dietary 
fiber,  and  protein.  Cholesterol  and 
sodium,  which  do  not  have  reference 
values  based  on  caloric  intake  levels, 
are  specified  by  a  single  value.  The 
calorie  intake  range  depicted  in 
appendix  E  is  based  on  the  most  recent 
USDA  dietary  guidance.  That  guidance 
combines  NAS'  recommended  daily 
allowances  (RDA's)  and  national  food 
consumption  survey  data  to  arrive  at  a 
range  of  1,600  to  2,800  calories  per  day. 
If  the  range  was  to  be  based  solely  on 
the  RDA's.  it  would  be  1.600  to  3,000 
calories  per  day.  FDA  seeks  comments 
on  the  use  of  such  ranges,  and  on  what 
values  should  be  used  if  a  range  format 
is  adopted.  Such  a  formal  might  depict 
calorie  intakes  as  ranges  with  upper 
levels  of  2,800  to  3.000  calories  per  day. 
These  upper  levels  are  based  on  the 
median  heights  and  weights  for  men 
ages  15  to  50.  The  upper  level  based  on 
the  median  heights  and  weights  for 
women  ages  15  to  50  is  2,200  calories  per 
day.  What,  if  any.  additional 
information  needs  to  be  contained  in 
such  labels  so  that  they  are  not 
misleading? 

A  variation  of  this  type  of  format 
would  be  the  listing  of  DV's  for  two  or 
three  different  caloric  intake  levels  on 
each  label,  perhaps  based  on  an  intake 
of  1.600.  2,200,  and  2.800  calories  per 
day. 

Another  variation  might  be  the  use  of 
a  footnote  to  explain  that  advisable 
daily  intake  levels  for  calories,  fat. 
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carbohydrate,  fiber,  and  protein  will 
vary  based  on  height,  weight, 
metabolism,  and  activity  levels.  For 
example,  a  footnote  statement  might 
read,  "The  Daily  Value  is  an  example  of 
range  for  a  normal  diet.  Nutritional 
needs  vary,  1,600  calories  for  sedentary 
women  and  older  adults,  2,800  calories 
for  teenage  boys,  active  men,  and  very 
active  women." 

Comments  are  requested  on  the  use  of 
these  types  of  dietary  guidance,  their 
utility  to  consumers  to  understand  the 
food's  relative  significance  in  the 
context  of  total  daily  diet,  and  whether 
a  footnote  is  useful  and  how  to  best 
convey  such  information  in  a  footnote. 

2.  Formats  With  Daily  Values  for  Men 
and  Women 

Recommended  calorie  and  nutrient 
intakes  vary  widely  across  the  general 
population,  and  a  single  daily  value, 
therefore,  may  not  be  appropriate.  One 
possible  way  to  address  this  concern 
would  be  to  include  on  the  label  an 
average  daily  value  for  men  and  an 
average  daily  value  for  women. 
Appendix  E  includes  an  illustration  of 
such  a  format.  Would  this  format  help 
individuals  better  identify  their  daily 
nutritional  needs?  Would  such  a  format 
be  helpful  to  individuals  even  though  it 
presents  "average"  daily  values  that  are 
not  applicable  to  all  men  and  all 
women?  Can  such  a  "dual"  declaration 
be  accommodated  in  the  space  available 
for  nutrition  labeling  on  food  labels?  If 
such  a  format  is  suggested,  the  agency 
requests  conmients  on  what  the  specific 
calorie  and  nutrient  intakes  should  be. 

3.  Modified  Grouping  Format 

Another  format  option  that  has  been 
suggested  but  not  tested  would  modify 
the  GROUPING  format  so  that  nutrients 
are  grouped  by  whether  the  food  is 
"high,"  "medium,"  or  "low"  in  a 
particular  nutrient,  instead  of  whether 
consumers  should  choose  a  diet  high  or 
low  in  that  nutrient  as  was  the  case  in 
the  GROUPING  format  that  FDA  tested. 
The  suggested  format  responds  to  some 
criticisms  of  the  GROUPING  format  that 
have  already  been  discussed.  For 
example,  it  responds  to  the  complaints 
that  the  GROUPING  format  used  in  FDA 
Experimental  Study  2  was  too 
prescriptive.  It  also  eliminates 
inaccuracies  caused  by  adjectives 
because  individual  nutrient  adjectives 
are  removed. 

However,  because  this  suggested 
format  is  based  on  adjectives,  it  raises 
some  of  the  same  definitional  issues  that 
the  ADIECnVE  format  does.  In 
addition,  it  raises  new  issues,  such  as 
the  potential  negative  impact  on 
consumers  of  a  constantly  changing 


order  of  nutrients  on  the  label  depending 
on  the  quantitative  amount  of  the 
nutrient  present.  Studies  have  shown 
that  elderly  people,  in  particular,  have  a 
hard  time  extracting  information  when 
the  location  of  the  nutrient  is  not 
constant  (Ref.  18).  Additionally,  the 
effort  required  to  use  the  format  would 
likely  be  considerably  greater  than  for 
other  formats  in  which  nutrients  have 
fixed  positions. 

Nonetheless,  FDA  believes  all 
modifications  warrant  consideration 
and  seeks  additional  comment  on  this 
and  other  format  and  graphic 
alternatives. 

VI.  FDA's  Proposal 

A.  Findings  of  Research 

The  research  findings  from  the  FDA 
studies  reveal  a  complex  pattern  of 
communication  effectiveness  across  the 
various  formats  tested.  The  research 
does  not,  however,  identify  a  clearly 
superior  format  for  all  usage  situations. 
Rather,  some  formats  perform  well  for 
certain  applications  but  are  weak  in 
others.  Selection  of  a  format  is  further 
complicated  by  the  issues  that  arise  as 
additional  nutrients  and  nutrient 
components  are  added  to  the  label 
beyond  the  minimum  required  under  the 
mandatory  nutrition  labeling  proposal. 

B.  FDA  *s  Tentative  View 

FDA  recognizes  that  the  format 
ultimately  selected  must  meet  the 
requirements  of  the  1990  amendments  as 
well  as  the  rising  consumer  expectations 
that  nutrition  information  on  food  labels 
will  enable  them  to  select  healthier 
diets.  Based  on  the  available  research 
evidence  and  comments,  FDA 
tentatively  concludes  that  several 
elements  will  be  included  in  the  final 
nutrition  format. 

First,  the  information  will  be 
displayed  in  a  manner  that  is  simple  and 
minimizes  clutter.  FDA's  major  finding 
from  the  research  studies  is  that  simple 
formats  are  easier  to  comprehend  and 
require  less  consumer  effort  than 
complex  information  displays. 
Therefore,  a  simple  display  best  meets 
the  requirements  of  the  1990 
amendments  that  nutrition  information 
should  be  more  observable  and 
understandable  as  it  relates  to  the  total 
diet. 

Second,  the  information  will  be 
presented  in  a  tabular  fashion,  although 
perhaps  enhanced  by  other  graphic 
devices  to  provide  rapid  access  to,  and 
greater  observability  of,  key  nutrition 
information. 

Third,  the  nutrition  information 
display  will  include  either  a  listing  of 
the  quantitative  amount  of  each 


nutrient,  in  absolute  terms  (e.g..  g).  or  a 
listing  of  the  amount  as  a  percent  of  the 
proposed  RDI  or  DRV,  or  a  combination 
of  both.  (As  discussed  earlier,  the 
agency  is  still  considering  whether 
DRV's  are  the  best  mechanism  to  satisfy 
the  requirement  of  section  2(b)(1)(A)  of 
the  1990  amendments.)  FDA  research 
shows  that  consumers  are  more 
accwate  in  observing  nutrient 
differences  between  foods  when  formats 
provide  ready  access  to  the  quantitative 
amounts  of  the  nutrients  present. 
Consumer  ability  to  readily  observe 
characterizing  differences  between 
foods  is  a  prerequisite  to  understanding 
how  food  selection  can  contribute  to 
healthier  dietary  practices. 

Fourth,  nutrient  information  must  be 
linked  to  the  dietary  guidance  that  is 
considered  important  to  public  health. 
This  linkage  of  individual  foods  with  the 
total  diet  fulfills  the  mandate  of  the  1990 
amendments  to  ensure  thai  the  label 
format  helps  consumers  to  choose 
healthier  diets.  Therefore,  the  format 
that  FDA  adopts  will  include 
information  that  achieves  the  purpose  of 
linking  individual  foods  to  a  daily  diet. 
FDA's  research  studies  show  that  a 
sizable  minority  (25  percent)  of  shoppers 
already  understand  and  are  able  to  use 
proposed  DRVs  for  that  purpose. 

FDA  requests  comments  on  these 
tentative  conclusions  and  the  other 
conclusions  that  FDA  should  reach  to 
arrive  at  a  format  that  satisfies  the 
requirements  of  the  1990  amendments. 

Because  the  research  to  date  has  not 
been  definitive,  and  because  FDA 
anticipates  receiving  results  of  other 
studies  during  the  comment  period  on 
this  proposal,  the  agency  believes  that 
all  the  formats  of  FDA  Experimental 
Study  2  deserve  further  consideration. 

In  the  November  27, 1991,  proposal. 
FDA  tentatively  decided  that  the 
CONTROL  format,  lacking  DRV 
information,  or  other  information 
serving  the  same  purpose,  did  not  meet 
the  requirements  of  the  1990 
amendments  that  the  nutrition 
information  be  conveyed  in  a  manner 
that  enables  the  public  to  understand 
the  relative  significance  of  the  nutrient 
information  in  the  context  of  the  total 
daily  diet.  In  addition,  FDA 
Experimental  Study  2  provided  evidence 
that  a  sizable  minority  (25  percent)  of 
consumers  understand  and  are  able  to 
use  proposed  DRV's  in  the  context  of  the 
daily  diet.  FDA  Experimental  Studies  1 
and  2  and  public  comments  indicate  that 
the  public  wants  daily  reference 
information. 

FDA  proposes  to  establish  the 
PERCENT  DV  with  DRV  format  as  the 
standard  format  for  presenting  nutrition 
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information  on  the  food  label  The 
agency  tentatively  concludes  that, 
among  formats  researched  to  date,  the 
use  of  nutrient  information  for  dietary 
management  will  more  readily  be 
achieved  with  this  format,  which  allows 
consumers  flexibility  to  use  nutrient 
absolute  amounts  together  with 
proposed  DRV  listings  or.  alternatively, 
to  use  the  percent  DV  listing  or  the 
absolute  a<nounts  Individually  in 
deciding  how  particular  foods  fit  into  a 
daily  diet  and  in  other  aspects  of  dietary 
planning  and  management  Inclusion  of 
the  DRV  as  a  required  element  of  the 
label  will  be  contingent  on  a  final 
determinatioh  based  on  review  of 
comments  on  the  original  and 
supplementary  proposals  for  nutrition 
labeUng.  as  well  as  the  research  results. 
FDA  requests  comment  on  the  proposed 
format,  as  well  as  rationale  and 
evidence  in  support  of  the  other  formats 
tested  or  alternative  formats. 

FDA  expects  that  comments  to  this 
proposal  will  provide  some  particularly 
important  information.  The  GMA/r4FPA 
study  includes  23  different  foods 
commonly  consumed  on  various  meal 
and  snack  occasions  and  incorporates 
two  of  the  same  three  label  use  tasks 
used  in  FDA  Experimental  Study  2. 
Thus,  the  industry  study  is  a  broader 
scale  replication  of  the  FDA  research. 
The  study  may  confirm  FDA's  findings 
and  possibly  provide  more  definitive 
guidance  toward  selection  of  a  final 
format  Moreover,  on  the  basis  of 
queries,  FDA  is  aware  that  other  format 
researdi  in  addition  to  the  GMA/NFPA. 
the  Kellogg  Co.  and  Frito-Lay,  Inc. 
studies  may  be  underway.  FDA, 
therefore,  considers  it  inappropriate  to 
foreclose  other  format  alternatives  until 
it  has  an  opportunity  to  study  these 
other  research  findings. 

FDA  recognizes  the  limitations  in  the 
various  stucfies  that  it  has  conducted  to 
date  and  in  the  studies  that  it  expects  to 
receive  in  the  near  future.  While  these 
studies  are  extremely  valuable  in 
helping  the  agency  evaluate  various 
format  elements,  they  are  only  one  of 
many  factors  that  FDA  must  consider  in 
making  its  final  decision.  The  decision 
on  the  format  that  best  meets  the 
requirements  of  the  1990  amendments  is 
a  complex  policy  determination  that 
FDA  will  make  after  evaluating  the 
results  of  studies,  public  comment,  and 
all  other  relevant  information. 

FDA  therefore  requests  comments  and 
all  relevant  evidence  on  what  format  it 
should  adopt  for  the  presentation  of 
nutrition  information.  The  comments 
should  discuss  the  proposed  format,  the 
six  other  formats  that  FDA  tested,  as 
well  as  any  other  format  that  well- 


designed  studies  have  shown  to  be 
superior  to  these  alternatives.  In 
addition,  FDA  solicits  comments  on  the 
evaluation  measures  that  it  should  use 
in  considering  such  evidence. 

C.  Relative  Importance  of  Label  Uses 

FDA  beUeves  that  the  most  important 
criterion  in  judging  a  format  is  that  it 
facilitate  the  accurate  search  for 
significant  nutrient  information  with  the 
minimum  effort  Thus,  this  format 
performance  characteristic  is  critical.  A 
format  that  does  so  clearly  meets  the 
requirements  of  the  1990  amendments, 
particularly  section  2(b)(1)(A).  That  it 
permits  the  search  for  accurate 
information  with  a  minimum  of  effort 
means  that  the  information  is  readily 
observable.  That  it  results  in  an 
accurate  search  means  that  the  shopper 
comprehends  the  information.  That  it 
allows  the  shopper  to  determine 
significant  nutrient  information  means 
that  it  allows  the  consumer  to 
understand  the  importance  of  the 
information  presented. 

In  addition,  in  making  a  final  selection 
of  a  format  FDA  intends  to  give  greater 
consideration  to  format  performance  in 
facilitating  dietary  calciilations,  such  as 
computing  servings  in  relation  to  a  DRV 
or  other  dietary  guidance,  or  in 
determining  which  nutrients  to  increase 
or  to  decrease  in  the  remainder  of  the 
day's  diet,  than  to  use  of  the  format  in 
assessing  nutrient  content  and  health 
claims.  "Hie  agency  intends  to  do  so  for 
two  reasons:  First,  the  ability  of  a  format 
to  facilitate  dietary  calculations  is  a 
direct  reflection  of  its  ability  to  enable 
consumers  to  understand  the 
significance  of  the  information  in  the 
context  of  the  total  dally  diet,  which 
again  is  one  of  the  requirements  for  the 
format  in  the  1990  amendments. 
Second,  since  designing  FDA 
Experimental  Study  2.  FDA  has 
published,  in  response  to  the  mandate  of 
the  1990  amendments,  proposals  that 
will  establish  regulations  governing  the 
use  of  implied  and  expressed  nutrient 
content  claims,  including,  among  others, 
descriptors  applicable  to  cholesterol 
total  fat  saturated  fat  sodium,  and 
calories,  and  will  require  that  labels 
bearing  nutrient  content  claims  refer  the 
consumer  to  the  nutrition  information 
panel  (56  FR  60421  and  60478.  November 
27, 1991).  The  provisions  of  the  act  on 
nutrient  content  claims  (section 
403(r)(2)(B)(ii))  of  the  act  (21  U.S.C. 
343(rK2)(B){ii))  require  labels  that  bear 
such  a  claim  to  identify  any  nutrient  that 
is  present  in  the  food  at  a  level  diat 
increases  the  risk  of  a  diet-related 
disease  or  health  condition  (56  FR 
60421).  To  impl^nent  this  requirement 
FDA  proposed  specific  lerels  of  fat 


saturated  fat  cholesterol  and  sodium 
that  present  such  a  risk.  Additionally, 
FDA  has  proposed  general  requirements 
pertaining  to  health  claims  that 
characterize  the  relationship  of  a  food 
component  to  a  disease  or  health-related 
condition  (56  FR  60537,  November  27, 
1991).  These  regulatory  proposals  thus 
will  control  nutrient  content  and  health 
claims  on  food  labels  and  will  lessen  the 
need  for  consumers  to  rely  on  the 
nutrition  panel  to  assess  Uie  validity  of 
such  claims. 

The  agency  requests  comment  on  the 
criteria  that  the  agency  intends  to  use  in 
judging  nutrition  labeling  formats. 


VIL  Economic  Impact 

The  food  labeling  reform  initiative, 
taken  as  a  whole,  will  have  associated 
costs  in  excess  of  the  $100  million 
threshold  that  defines  a  major  rule. 
Therefore,  in  accordance  with  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354),  FDA  has 
developed  one  compr^ensive 
regulatory  impact  analysis  (RIA)  that 
presents  the  costs  and  benefits  of  all  of 
the  food  labeling  provisions  taken 
together.  The  RIA  was  published  in  the 
Federal  Register  of  November  27, 1991 
(56  FR  60856). 

Vm.  Envuomnental  impact 

The  agency  has  determined  under  21 
CFR  25.24  that  this  proposed  rule  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on  ' 
the  human  environment  The  proposed 
actions  pertaining  to  food  labeling  meet 
the  criteria  in  21  CFR  25.24(a)(ll)  for 
exclusion  from  preparation  of  any 
environmental  assessment  and  an 
environmental  impact  statement.  The 
proposed  regulations  pertaining  to  the 
nutrition  label  format  meet  the  criteria 
for  exclusion,  described  in  21  CFR 
25.24(a)(8).  Therefore,  neither  an 
enviroiunental  assessment  nor  an 
environmental  impact  statement  is 
required. 

IX.  Effective  Date 

FDA  is  proposing  to  make  these 
regulations  effective  6  months  after  the 
publication  of  a  final  rule  based  on  Has 
proposal.  FDA  notes,  however,  that  in^ 
section  10(a)(3)(B)  of  the  1990 
amendments.  Congress  provides  that  if 
the  Secretary,  and  by  delegation  FDA, 
finds  that  requiring  compliance  with 
section  403(q)  of  the  act  on  mandatory 
nutrition  labeling,  or  with  section 
403(r)(2)  of  the  act  on  nutrient  content 
claims,  6  months  after  publication  of  the 
final  rules  in  ttie  Federal  Register  would 
cause  undue  ecocomic  hardship,  die 
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Secretary  may  delay  the  application  of 
these  sections  for  no  more  than  1  year. 

In  light  of  the  agency's  tentative 
findings  in  its  RIA  (56  FR  60856, 
November  27, 1991),  FDA  requested 
comment  in  the  supplementary 
mandatory  nutrition  labeling  proposal 
(56  FR  60366  at  60384)  of  whether  it  can 
and  should  delay  the  application  of 
sections  403(q)  and  403(r)(2)  of  the  act. 
The  agency  is  currently  considering  the 
comments  that  it  has  received  on  this 
issue  and  intends  to  publish  a  Federal 
Register  document  announcing  its 
conclusion  concerning  the  effective  date 
in  advance  of  any  final  rule  announcing 
how  it  will  implement  sections  403(q) 
and  403(r)(2),  to  assist  firms  in  planning 
how  they  will  comply  with  the  act.  FDA 
hopes  that  the  early  publication  of  such 
a  notice  will  assist  firms  in  avoiding  any 
unnecessary  expenses  that  could  be 
incurred  by  trying  to  comply  with  a 
compliance  date  that  may  cause  "undue 
economic  hardship." 

X.  Comments 

Interested  persons  mayi  on  or  before 
August  19, 1992,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  ofiice 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 
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Appendix  A— Formats  Tested  In  FDA  Experimental  Study  1 

Control 


FROZEN  VEGETABLES 

IN  SAUCE 


NUTRmON  INFORMATION 
PER  SERVING 

Serving  Size:  4  W  oz  (126  9I  Vi  cup 

Servings  per  Container:  about  2 


19  92 


Calories 

t40 

Calories  front  fat 

» 

Fal 

9b 

Saturated  fat 

20 

Cholesterol 

Omg 

Sodium 

380  mg 

Carbohvdrate 

Mg 

Fiber 

3g 

Protein 

*9 

PERCENT  OF  DAILY  VALUE 

Vrtarnin  A  10 

ViTafT»in  C  10 

CalciufT*  2 

Iron  4 


INGREDIENTS:  xxxxxxxxxxxxxxxx 

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 

XXXXXXXXXXXXXXXXXXXXXXX)(XXXXXX 

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 

XXXXXXXXXXXJXXXXXXXXXXXXXXXXXX 
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Control/DRV 


FROZEN  VEGETABLES 

IN  SAUCE 


NumnoN  MnmiunoN  fEH  KRMM 

Seornig  Size:  4Vi  az  (126g)  Vi 

cup 

Seraings  par  contanar  2 

Cakxies 

140 

Calories  hom  tat 

to 

MNNMT 

OMtf  MUlIf  r 

r* 

•  « 

TSgor  less 

Sahntedtat 

2b 

2Sgorless 

Omesterol 

Omg 

300  mg  Of  less 

Sodium 

380  mg 

2.400  mg  or  less 

CarboHydtales 

14  g 

325g  or  more 

Fibtr 

3g 

25g 

PraMi 

4B 

KKENT  OF  OMUr  WUIE 

Vitamin  A 

10 

Vitamin  C 

10 

Calciuni 

2 

Iron 

4 

t  As  part  of  a  2JS0  calorie  diet 
rnGflEDIENTl- 

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXXXXXXXXXXXXXXXXXXXXXXXXXX 


»««4«»«»«»»«»«««««4«»«»««>0«««» 


MM.M.M  ♦.».».••♦•♦»««  •♦»•«•♦««•••♦«•»•«•«: 


MAMA»A«AMAMy«AM.M:M:«:»:«:M:»:«:M:»:«:co 


♦.M.«  ♦.•♦.•.•.♦.•».«.»  MM  M.0»0  «•««••  «t 


XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

XXX 


MA«AM.MAMJM«.M«MMM«00«»»«0«0  •«•♦««  »:♦•««« 


^:oAAAXK*:fAAxrAA:»:fA:^^^^^^^^ 
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Adjective 


FROZEN  VEGETABLES 

IN  SAUCE 


NUTRITION  INFORMATION  PER  SERVING 

Serving  Sue:  4y>  u  (126  9)  'A  Cup 
Servings  per  containet:  about  2 

Calories  140 

Calories  from  tal  >  80     ' 


AMOUNT 

DAILY  VALUE 

Fat 

HtfiH    19  g) 

75  9  or  less* 

Saturated  tat 

MEMUM    (2g) 

25  9  or  less* 

Ct»iesterol 

LOW    (Omg) 

300  mg  or  less 

Sodium 

HIGH    (360  mg) 

2.400  mg  or  less 

CarI»^ydraIe 

\Xm    (14  g) 

325  g  or  more* 

Fiber 

MEONIM    (3g) 

259 

Protein 

LOW    (4g) 

PERCENT  OF  DAILY  VALUE 

Vitamin  A 

MEDIUM    10 

Vitamin  C 

MEDIUM    10 

Calcium 

LOW    2 

Iron 

\     LOW    4 

*As  pan  ol  a  2.350  caione  diet 

mSREDIENTS:  xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
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Numeric 


FROZEN  VEGETABLES 

IN  SAUCE 


NUTRITION  INFORMATION 
PER  SERVING 

Serving  Size:  4V?  02  (126  g)  '/;  cup 
Servings  per  Container:  atwut  2 
Calories  '40 

Calories  Irom  tat  80 


AMOUNT 

Fat 

9g 

Saturated  fat 

2g 

Ctwiesterol 

Omg 

Sodium 

380  mg 

Carbohydrate 

I4g 

FUwr 

39 

Protein 

49 

NUTRITION  PROFILE 

PERCENT  OF  DAILY  VALUE  DAILY  VALUE 

Fat  '2  75  9  or  less* 

Saturated  (al  8_  25  g  or  less* 

Cholesierol  0  300  mg  or  less 

^uffl  16  2.400  mg  or  less 

Caitohydrate  «  325  g  or  more* 

Fioer  '2  25  g 

Vitamin  A  10 

Viumin  C  10 

Calcium  2 

Iron  4 


*As  part  0)  a  2.350  calorie  diet 

IMGREOIEMTS:  xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxaxxxxxxxxxxxxxxxxxxxxxxxxxxx 

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 

xxxxxxxxxxxxxxxxxxxxxxJKxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
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Bar  Graph 


FROZEN  VEGETABLES 

IN  SAUCE 


19  92 


NUTRITION  INFORM 
PER  SERVING 

Serving  St2«   tVi  oi  (126  g) 
Servings  per  containe*  about 

Calories 
Calories  trom  Fat 

ATION 

V}  cup 
2 

140 
80 

AMOUNT 

9g 

29 

Omg 

380  mg 

14  g 

3g 

♦9 

Fat 
Saturated  Fai 

ChoiestB'ot 
Sodium 
Carbohydrate 
Fiber 

Vitamin  A 
Vitamin  C 
Calcium 
Iron 

NUTRITION  PR( 
DAILY  VALUE 

75  g  or  less* 
25  g  Of  less* 
SOOmgorless 
2.400  mg  or  less 
325  g  Of  more* 
259 

)FILE 

0 

PERCENT  OF 
DAILY  VALUE 

10            20             30 

^■H  12% 

■  «% 

0% 

Fai 

^^■^  IK% 

Saturated  W 

■■ 

4% 

■■■112% 

Sodium 

^■10% 

Car bony  drate 

Fiber 

Protein 

■■  10% 

■  2% 
i^  4% 

*As  part  01  a  2.350  calorie  d«t 

INGREDIENTS:  xxxxxxxxxiotxwxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxitxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
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Appendix  B— New  Formats  Tested  In  FDA  Experimental  Study  2 

Percent  DV  With  DRV 


FROZEN  VEGETABLES 

IN  SAUCE 


NununoN  MnmunoN  PER  SEfwMG 

Serving  Sia:  4Vi  oz  (126g)  'A  cup 
Swvings  per  container:  2 

CakNies  ■> 

Uones  from  M  20 


Fal{2g) 

Slturated  tal  (Og) 
Ctwieslsroi  (Omg) 
SodiMn  (440nig) 
Cattwhydntes  (Mg) 
Rwpg) 
Protein  (4g) 

ViUinin  A 
ViWninC 
Calduin 
IroR 


PEMXHTOFW 

3 

0 

0 
« 

4 
12 

« 

« 
« 

2 

4 


OMU  HtUIE  ON)  t 

75gorles$ 
2Sg  or  less 
300  mg  or  less 
2.400  mg  or  less 
3ZSgor  more 
2Sg 


t  to  pan  of  I  2  JM  cakme  Owl 

MGRBXani  xwoooaxxxmwoaxxiooooaxxxxxxxxxxxxnooooooooooaoaxxx 

xxx)oo(xxxxxxx)oaxxxx»oaxxxx)ooooooa»axxxxxxxxxx»axxxx^ 

iooooooaxx)axxxxx)ooooooo(xxxxxxxxMaxxxxx)oo(xx)oooo(XKXx^^ 

xxxxxxxxxxxxxxxxxxxxxxxx)oooooooooo«xxxxxx»axxx»ooaxxxxxxxxxx^ 

xxxxxxxxxxxxxxwoooaxxxxxxxxxjooooooaxxxwooooooooooooooooo^^ 

xxxxxxxxxxxwooMoocxxxxxxxxxxxxxjoaxxxxxxmxxxxxxxxwooooooaxxxxxx 

xxxxxxxx)(xxxxx»ooo(xxxxxxxxxx)axxxxxxxxxxxxxx»axxxxxx)oooo(xxx)oa^ 

)Oooooooooooaxxxx)ooooooaxxxxxxxx)oooooooooo(xxxxxxxxxxxm«KX)0(xxx 
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HighligMing 


19  92 


FROZEN  VEGETABLES 

IN  SAUCE 


HunvTiM  MnMunoH  m  iciwhn 

Strviig  Sia:  4Vt  « (I26g)  '/t  cup 
Sanngi  ptr  canuiMr  2 

Cakxies  ■ 

CAcwstromM  20 


Fal 
SllMlM  M 


Sodhim 


KKUIT  OF  OMU  WUK 


VNjnVR  A 
Vtunw  C 
CiidM 


•  r 
•  ■•• 

440  mg 

30 

*9 


10 

n 

2 
4 


TSgorlKs 
2Sgor  Itss 
300  mgor  ti$s 
2.400  mg  or  Itss 
325gor  mart 
2Sg 


t  M  part  (K  I  2350  atom  M 

MMts  FDA  drtratxim  and  s  eoraUanI  wiOi  (keuiy  rtcononnxlaDons  as: 
*  LOH  or  ftduced  ■  amount  per  sarviig 
RKRBiem: 


»  t  •  I  »  «  t  *  *  •  •  •  •  •••«**»**< 


•  »  •  •••• t •  I  *•••••»*••*• 4 


•  »•**«*••••«•*  » 


I  •>  •♦•♦:•>:•»■•♦>.♦.•.♦•«♦••  < 


>•.•».•.•-•  •.•.•.•.».•.♦.•>,•.*.•-•.• 


XX)OOOO0O00O0O0COOOO0O(X»OOOOO00OO0O0O0O0OOOOO(XX)0Oa)0OO0OOOO0O0O0a 
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Grouping 


FROZEN  VEGETABLES 


HUTRmON  MFOMMnOII  PER  SBMMG 

Serving  S^:  *Vi  «  (126g)  V^  cup 

Setvmgs  per  container:  2 

Calories 

ao 

Calories  tram  lat 

20 

CHOOSE  A  DIET  LOW  IN: 

AMOUNT 

OMUrWUIEt 

Fal 

20 

TSgorKss 

Saturated  fal 

og 

2Sgarle$s 

Cholesterol 

Oflig 

300  mg  er  less 

Sodiuni 

440ing 

2.400  mg  or'-teK 

CHOOSE  A  DIET  HIGH  IN: 

Caftiohy0rate$ 

MO 

32Sgorm«c 

noer 

3g 

2Sg 

PERCENT  OF  OMU  mUt 

Prtxein 

9 

VitainnA 

10 

VltammC 

10 

Cakjum 

2 

Iron 

4 

t  te  p«t  ol  a  2JS0  ealaile  dM 

MGREMBin:  XXXXXXXXXX]O(XXX»0O(XX)«X)O(XXXXXXXXX)O00(XXX)0O0OO00OO^ 

•.M.M.».M.».M.f  M.t 


(T*  r«  •  4  *  «  «  »  •  .  *  ««*«*««*««4*»**«l«*«ll4«**«t*t**  t  •.•4  4  4  •.*.«.* 


4  4  4  4  •  4  4  4  4  4  »  4  4  »  4  •  4  4  •  4  •  4  4  4  4  4  •  4  4  4  4  4  4  4  4  4  4  4  4  4.4  »-4.».4  44.«4  •  4  ■  •  I  4- •  (  4  4  4  lA... 


4'4  4'4  4V4  4  4T4T4  »  4  4  4  4  •  4  4  4  4  4  •  4  4  4  4  4  4  4  4 .4  4.4  4. 4-4  4-M-MA4.4  4  4  ,  4  4>AM.».U.«.M.M.«.4 


4  4  4  4  •  4:4  »  4  »  4  •  4  4  4  »  •  4  •  4  4  4  4  M  •  M  4.4.4.M.4  4.4  •  »  4  4  4  4  •  4  •  4  •  4  4  .  4^^^^ 
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Appendix  C— Graphic  Adaptations 

Graphic  adaptation  of  CONTROL  with  DRV  format 


Nutrition  Vaiues 


Size 


Serving  Size 

Servings  per 
container      I 


Fat 

includes        j 
Saturated  Fa^ 

Cholesterol 

Sodium 


Calories/Serving 


1/2  cup 
(114g) 


Calories 

Includes 
Calories 
from  fat 


260 
120 


per  Serving  I  Daily  Value* 


Carbohydrate 

includes  Complex 
Cartx)hydrate         26g 
and  Sugars  |         5g 

Og 

5g 


13g 

5g 

30mg 
660mg 

31g 


Dietary  Fiber 
Protein 


Daily  Value 


Less  than       7Sg 

Less  than  25g 

Less  than  300mg 
Less  than  2«400mg 

325g 


25g 
50g 


%  Daily  Value 


Vitamin  A 
Vitamin  C 


4%    Calcium 
2%    Iron 


12% 
4% 


*  Daily  Value  is  based  on  2,350  calorie  diet 


UMI 
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Graphic  adaptation  of  PERCENT  DV  with  DRV  fonnat 


Nutrition  Guide 

Serving  V2cup       Caioiies  260 

Size  ( 114g)        (Ceriori^s  from  fat  1 20) 

Servings  per  Container  4 


Per  serving 


Fat  (I3g) 

Saturated  Fat  (Sg) 


%  Daily  Value      Daily  Value 


17% 


Cholesterol(30mg)  10% 


Sodium  (660mg)       28<>/< 


Per  serving 


%  Daily  Value      Daily  Value 

325g* 


25g 


50g- 


Cartx>liydrate(3ig)  10% 

Complex  CailDohydrate  (26g) 

Sugars  (5g)    

Dietary  Fiber  (Og)    0% 
Protein  (5g) 


Vitamins  &  Minerals  °c  Daly  Value 


Vitamin  A  4%,  Vftamifi  C  2%,  Caldum  1 2%,  Iron  4% 


*For  a  2,350  calorie  diet.  Your  Daily 
Value  may  be  higher  or  tower,  depending 
on  your  calorie  intake  . 
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Appendix  D— Examples  of  Simplified  Formats 


Simplified  labels 


Control/DRV  Format 
(Soft  Drink) 


NinitmON  INFORRUmON  PER  SEftVtMG 

Servmo  S«e:  1  can  (360  ml) 

Senmigs  per  container:  1 

Anwunl 

Dairy  MuXOV)  t 

Catones               145 

IbtalFat                Og 

75  g  01  less 

'Rjtal  eartwnydrale   36g 

325  g  or  more 

Sugars                36g 

Protein                 Og 

50g 

Sodium               20mg 

2400  mg  or  less 

t  As  part  o(  a  2350  catone  diet                     | 

Control/DPV  Fomiat 
(Soft  Drink) 
In-Line  Presentation 


NtfTIUTION  INKmNMnON 

Serving  Si2e:  1  can  (360  ml) 
Servings  per  container:  1 
PER  SERVING:  145  calories.  0  g  total  tat  (Daily 
V^lue  (OV)  «  75  gt  or  less):  36  g  total  car- 
bohydrate (DV  «  325  gt  or  more)  (includes  36 
g  sugars).  0  g  protein  (DV  •  50  g):  20  mg 
sodium  (OV  «  2400  mg  or  less). 

t  As  part  ol  a  2350  calorie  diet         


Percent  DV  Format 

with  DRV 

(Soft  Drink) 

NUTRITION  INFORIMnON  PER  SERVING          1 

Serving  Size:  1  can  (360  mQ 
Servings  per  container:  1 

Calones:  14S 

PnctMolW    OXryt 

1btal  Fat  (Og)             0    75  g  a 
Total  cartwhydrate  (36g)l1     325  g 
Sugars  (36g) 

Protein  (Og)               0    50  g 
Sodium  (20mg)           1     2400  i 

r  less 
or  more 

ng  or  less 

t  As  part  ot  a  2350  calorie  diet                    { 

Percent  DV  Format 

with  DRV 

(Soft  Drink) 

IrhUne  Presentatton  with 

DRV  in  String  Beneath 

Nutritton  Information 


NUTRITION  INFORMXriON 

Serving  Size:  1  can  (360  ml) 

Servings  per  container:  1 

PER  SERVING:  145  catones,  0  g  Tblal  fat  - 

0% 

W,  36  g  Total  caitjohydrate  -  11%  OV  [includes  | 

36  g  sugars);  0  g  Protein  .  0%  DV;  20 

mg 

Sodium  >  1%  OV. 

DAILY  VALUES  (DW)t:  75  g  or  less  total  fat,  325  | 

g  or  more  total  carbohydrate,  50  g  protein. 

and 

2400  mg  or  less  sodium. 

t  As  pan  ot  a  2350  calorie  diet                  | 
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APPENDIX  E 

Control  with  Dietary  Guidance 


FROZEN  VEGETABLES 

IN  SAUCE 


NUTRITIOM  INFORMATIOM  PER  8ERVIN0 


Serving  Size:   1/2  cup  (126  g) 
Servings  per  Container:  2 


Calories 

Calories  from  fat 

NUTRIENT 


Total  Fat 

Saturated  fat 
Cholesterol 
Sodium 
Total  Carbohydrate 

Complex  Carbohydrate 

Sugars 
Dietary  Fiber 
Protein 


PERCENT  OF  DAILY  VALUE 


Vitamin  A 
Vitamin  C 
Calcium 
Iron 


RECOMMENDED 

DAILY  INTAKE* 

140 

1600-2800 

80 

480-840 

AMOUNT 

RECOMMENDED 
DAILY  INTAKE* 

9 

g 

53-93  g 

2 

g 

18-31  g 

0 

mg 

300  mg 

380 

mg 

2400  mg 

14 

g 

240-420  g 

10 

g 

4 

g 

3 

g 

18-32  g 

4 

g 

10 
10 

2 
4 

40-70  g 

*  Ranges  are  based  oh  recommended  intakes  and  food  consumption 
surveys.  Advisable  calorie,  fat,  carbohydrate,  fiber,  and 
protein  intake  should  vary  based  on  age,  sex,  height,  weight, 
metabolism,  and  activity  level. 


INGREDIENTS :   XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
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Control  with  Dietary  Guidance 


FROZEN  VEGETABLES 

IN  SAUCE 


MUTRITIOH  IHTOSMXTIOH  PER  SERVIMO 


Serving  Size:   1/2  cup  (126  g) 
Servings  per  Container:  2 


Calories 

Calories  from  fat 


NUTRIENT  AMOUNT 

Total  Fat  9  g 

Saturated  fat  2  g 

Cholesterol  0  mg 

SodixuQ  380  mg 

Total  Carbohydrate  14  g 

Complex  Carbohydrate    10  g 

Sugars  4  g 

Dietary  Fiber  3  g 

Protein  4  g 


140 
80 


DAILY  GUIDE 
WOMEM 


Less  than 
Less  than 
Less  than 
Less  than 
More  than 


65  g* 
20  g* 

300  mg 
2400  mg 

300  g* 


25 
50 


g* 

g* 


MEM 

80  g* 
25  g* 

300  mg 
2400  mg 

375  g* 


30  g* 
65  g* 


PERCENT  OF  DAILY  VALUE 


Vitamin  A 
Vitamin  C 
Calcium 
Iron 


10 
10 

2 
4 


*  Based  on  an  assumed  calorie  intake  of  2 , 000  calories  for 
women  and  2,500  calories  for  men.  Advisable  calorie,  fat, 
carbohydrate,  fiber,  and  protein  intake  will  vary  based  on  age, 
height,  weight,  metabolism,  and  activity  level. 


INGREDIENTS:   XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
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APPENDIX  F 


Control  with  Dietary  Guidance 


FROZEN  VEGETABLES 

IN  SAUCE 


NUTRITIOH  INFORMATION  PER  SERVING 


Serving  Size:   1/2  cup  (126  g) 
Servings  per  Container:  2 
Calories  140 

Calories  from  fat     80 


NUTRIENT 

Total  Fat  (lg=9  calories) 

Saturated  fat 
Cholesterol 
Sodium 
Total  Carbohydrate  (lg=4  calories) 

Complex  Carbohydrate 

Sugars 
Dietary  Fiber 
Protein  (lg=4  calories) 


PERCENT  OF 

REFERENCE 

AMOUNT 

DAILY 

INTAKE 

9  g 

Vitamin  A 

10 

2  g 

Vitamin  C 

10 

0  mg 

Calcium 

2 

380  mg 

Iron 

4 

les)    14  g 

10  g 

4  g 

3  g 

4  g 

Use  this  nutrition  information  to  help  you  plan  your  total  daily 
diet.  The  Dietary  Guidelines  recommend  that  Americans: 

-  Eat  a  wide  variety  of  foods 

-  Choose  a  diet  with  plenty  of  vegetables,  fruits,  and  grain 
products 

-  Choose  a  diet  low  in  fat  (30%  of  calories  or  less), 
saturated  fat  (less  than  10%  of  calories),  and  cholesterol 

-  Use  sugar,  salt  and  sodium  in  moderation 


INGREDIENTS I  XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx         


(FR  Doc.  92-16942  Filed  7-15-92: 9K)9  am) 

BILUNG  CODE  4t«M>1-C 


VOL 
5  7 


ISS 


19  92 
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Part  III 

Department  of  the 
Interior     

Bureau  of  Indian  Affairs 

Receipt  of  Petition  for  Federal 
Acknowledgement  of  Existence  as  an 
Indian  Tril}e;  Notice 


19  92 


UMI 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  Of  Indian  Affair*  ' 

Receipt  of  Petition  for  Federal 
Aciinowledgment  of  Existence  as  an 
Indian  TrilM  j 

July  a  1992. 

This  is  published  in  the  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary- 
Indian  Affaire  by  209  DM  a 

Pureuant  to  25  CFR  83  J(a)  (formerty 
25  CFR  54  J(a))  notice  is  hereby  given 
that  the 

Gun  Lake  Village  Band  and  Ottawa 
Colony.  Band  of  Grand  River  Ottawa 
Indians,  c/o  William  L  Church,  5721 
Grand  River  Drive.  Grand  Ledge, 
Michigan  48837 


has  filed  a  petition  for 
acknowledgment  by  the  Secretary  of  the 
Interior  that  the  group  exite  as  an  Indian 
tribe.  The  petition  was  received  by  the 
Bureau  of  Indian  Affaire  (BIA)  on  June 
24. 1992,  and  was  signed  by  membere  of 
the  group's  governing  body. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be 
sent  by  mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  §  83.8(d)  (formeriy  §  54.8(d))  of 
the  Federal  regulations,  interested 
parties  may  submit  factual  and/or  legal 
argumento  in  support  of  or  In  opposition 
to  the  group's  petition.  Any  information 
submitted  will  be  made  available  on  the 


same  basis  as  other  information  in  the 
BIA's  files.  Such  submissions  will  be 
provided  to  the  petitioner  upon  receipt 
by  the  BIA.  The  petitioner  will  be 
provided  an  opportunity  to  respond  to 
such  submissions  prior  to  a  final 
determination  regarding  the  petitioner's 
status. 

The  petition  may  be  examined,  by 
appointment,  in  the  Department  of  the 
Interior,  Bureau  of  Indian  Affairs. 
Branch  of  Acknowledgment  and 
Research,  room  1362-MIB.  1849  C  Street 
NW..  Washington.  DC  2024a  Phone: 
(202)208-3592. 
Eddie  F.  Brown. 

Assistant  Secretary-Indian  Affiiin. 
(FR  Doc  92-16953  Filed  7-17-82;  8:45  am] 
MtUM  COOC  4310-03-M 


Monday 
July  20,  1992 


PART  IV 


Office  of 
Management  and 
Budget 

Cumulative  Report  on  Rescissions  and 
Deferrals;  Notice 
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OFHCC  OF  MANAQEMENT  AMD 
BUOQET  I 

Cumulative  Report  on  Reedaeiona  and 


|uly  1. 1992. 

This  report  is  submitted  in  fulfillment 
of  the  requirement  of  section  1014(e)  of 
the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  (Pub. 
L  93-344).  Section  1014(e)  requires  a 
monthly  report  listing  all  budget 
authority  for  this  Fiscal  year  for  which, 
as  of  the  first  day  of  the  month,  a  special 
message  has  been  transmitted  to 
Congress. 

This  report  gives  the  status,  as  of  July 
1. 1982.  of  128  rescission  proposals  and 
11  deferrals  contained  in  the  special 


message  for  FY  1992.  These  messages 
were  transmitted  to  Congress  on 
September  sa  and  December  19. 1991. 
and  on  February  19.  March  10.  March  20, 
April  8.  April  9.  and  June  25. 1992. 

Reacisrions  (Table  A  and  Attadunent  A) 

The  President  proposed  128 
rescissions  totaling  $7379.5  million. 
Public  Law  102-298  (approved  June  4. 
1992)  rescinded  $2,066.9  million  of  the 
$7379.5  miUion  proposed  by  the 
President  Attachment  A  shows  the 
history  and  status  of  each  rescission 
proposed  during  FY  1992. 

Defenals  (Table  B  and  Attaduwnt  B) 

As  of  July  1. 1992.  $3,869.7  million  in 
budget  authority  was  being  deferred 
from  obligation.  Attachment  B  shows 


the  history  and  status  of  each  deferral 
reported  during  FY  1992. 
Inforaatkm  From  Special  Messages 

The  special  messages  containing 
information  on  the  rescission  proposals 
and  deferrals  that  are  covered  by  this 
cumulative  report  are  printed  in  the 
Federal  Re^stan  cited  below: 

56  FR  50620.  Monday.  October  7. 1991 

56  FR  67402,  Monday.  December  30. 1991 

57  FR  6644,  Wednesday.  February  26, 1992 
57  FR  1114a  Wednesday.  April  1. 1992 

57  FR  11528,  Friday.  April  3, 1992 
S7  FR  13151,  Wednewlay.  April  15. 1992 
67  FR  13779.  Friday.  April  17. 1992 
57  FR  296ia  Thursday.  July  2, 1992 

Richard  Darman. 

Director. 

muuma  cow  >iio-ot-« 


19  92 


.  I 
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TABLE  A 

STATUS  OF  FY  1992  RESCISSIONS 

Amounts 

(In  millions 

of  dollars) 

Rescissions  proposed  by  the  President 7,879.5 

Accepted  by  Congress  as  of  July  1,  1992.*. .   2,066.9 

Rescission  proposals  for  which  funding  was 

previously  withheld  and  has  been  released... 7,330.1 

Rescission  proposals  for  which  funding  was  not 

withheld ; 25.0 

Rescission  proposals  for  which  funding  is 

currently  being  withheld •  • 

TABLE  B 

STATUS  OF  FY  1992  DEFERRALS 

Amounts 

(In  millions 

of  dollars) 

Deferrals  proposed  by  the  President 5,774.2 

Routine  Executive  releases  through  July  1,  1992 
(OMB/Agency  releases  of  $3,767.5  million, 
partially  offset  by  cumulative  positive 
adjustments  of  $1,863.0  million) -1,904.5 

Overturned  by  the  Congress » 

Currently  before  the  Congress.... 3,869.7 
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Attachments 


As  ofJuly  1.1992 
Agoncy/Bureau/Account 


Rescission 
Number 


DEPARTMENT  OF  AGRICULTURE 


Cooperative  State  Research  Service 

R92-36 

R92-37 

R92-38 

R92-39 

R92-40 

R92-41 

R92-42 

R92-43 

R92-44 

R92-45 

R92-48 

R92-47 

R92-48 

R92-49 

.     R92-60 

R92-51 

R92-52 

R92~53 

R92-54 

R92-5S 

R92-56 

R92-57 

R92-S8 

R92-59 

R92-60 

R92-61 

Extensbn  Servfce 

R92-62 

R92-63 

ATTACHMENT  A 

Status  of  FY  1992  Rescission  Proposals 

(Amounts  in  thousands  of  dollars) 


Amounts  Pending 

Before  Congress 

Less  than        More  than 

45  days  45  days 


250 
500 

2.710 
375 

3.050 
225 
225 

94 

39 

387 

85 

125 
185 
120 
134 
100 
46 
200 
250 

187 

140 

76 


Date  of 
Message 


3-20-92 

3-20-92 

3-20-92 

3-20-92 

3-20-92 

3-20-92 

3-20-92 

3-20-92 

3-20-92 

3-20-92 

3-20-92 

3-20-92 

3-20-92 

3-20-92 

3-20-92 

3-20-92 

3-20-92 

3-20-92 

3-20-92 

3-20-92 

3-20-92 

3-20-92 

3-20-92 

3-20-92 

3-20-92 

3-20-92 


Amount 

Previously 

Withheld 

and  Made 

Available 


Date 

Made  Amount       Congressional 

Available      Rescinded  Actton 


647       3-20-92 
150      3-20-92 


250 

500 

500 
2.710 

375 
3.050 

225 

225 

750 
94 
39 

387 
85 
49 
125 
185 
120 
134 
100 
46 
200 
250 
SO 
187 
140 
76 

647 
ISO 


5-29-92 

5-29-92 

5-29-92 

5-29-92 

5-29-92 

5-29-92 

5-29-92 

S-29-92 

5-29-92 

5-29-92 

S-29-92 

5-29-92 

S-29-92 

S-29-92 

S-29-92 

S-29-92 

5-29-92 

S-29-92 

S-29-92 

S-29-92 

S-29-92 

S-29-92 

S-29-92 

5-29-92 

S-29-92 

S-29-92 

S-29-92 
S-29-92 


500     PL  102-298 


750     PL.  102-298 


49     PL  102-298 
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ATTACHMENT  A 

Status  Of  FY  1992  Rescission  Proposals 

(Amounts  in  thousands  of  dollars) 


Asof  July  1,1992 
Agency/Bureau/Account 


Rescission 
Number 


Amounts  Pending 
Before  Congress 


Less  than 
45  days 


More  than 
45  days 


Date  of 
Message 


Amount 
Previously 

Withheld 
and  Made 

Available 


Date 

Made 

Availal}le 


Amount       Congressional 
Rescinded  Action 


National  Agricultural  Utxary 
National  Agricultural  Ubrary 

Animal  and  Plant  Inspection  Service 
Salaries  and  expenses 


R92-64 
R92-35 


500      3-20-92 
100      3-20-92 


462  1/  5-29-92 
100      5-29-92 


a. 
« 


«8. 


DEPARTMENT  OF  COMMERCE 

National  Telecommunications  and 
information  Administration 
Public  teleoommunicatbns  facilities, 
planning  and  construction 


R92-2 


18.425      3-10-92 


21,425      5-11-92 


3,000     PL  102-298 


2. 

en 

Z 

o 


DEPARTMENT  OF  DEFENSE 

Operation  and  Maintenance 

Operation  and  maintenance,  Army R92-3 

Operation  and  maintenance,  Navy R92-4 

Operation  and  maintenance,  Marine  Corps R92-5 

Operation  and  maintenance,  Air  Force R92-6 

Operation  and  maintenance, 

Defense  Agencies R92-7 

Procurement 

Aircraft  procurement.  Army. R92-103 

Procurement  of  weapons  and  traciced 

combat  vehicles,  Army •  R92-9 

R92-104 
R92-105 
R92-106 

Procurement  of  ammunition.  Army R92-10 

Aircraft  piocurement,  Navy..... R92-11 


80.798 

3-10-92 

92.850 

5-11-92 

12.052 

P.L  102-298 

104.520 

3-10-92 

104.650 

5-11-92 

130 

PL  102-298 

14,834 

3-10-92 

22,000 

5-11-92 

7.166 

P.L  102-298 

3.848 

3-10-92 

4.500 

5-11-92 

652 

P.L  102-298 

20,200 

3-10-92 

20,200 

5-11-92 

133,000 

4-9-92 

133.000 

6-19-92 

60.000 

3-10-92 

110,000 

5-11-92 

50.000 

PL  102-298 

22SJ000 

4-9-92 

225.000 

.6-19-92 

4-9-92 

196.300 

PL  102-298 

17.600 

4-9-92 

17.600 

6-19-92 

1.000 

3-10-92 

1,000 

5-11-92 

223.000 

3-10-92 

26t000 

5-11-92 

39.000 

P.L  102-298 

^ 


2 

o 

a 

.8 


o 
o 


1  /  Only  $462,000  was  withtieid  from  obligation. 


Page  2 


08-JUI-92 


Aaof  July  1, 1992 
Aoencv/B  ufeau/Account 


Rescission 
Number 


fW2-107 
R92-108 

Weapons  pfocoremem.  Navy R92-12 

R92-109 
R92-110 
R92-111 

ShipbuHding  and  convefskjn.  Navy R92-13 

R92-101 

Other  procurement.  Navy R92-14 

R92-102 
R92-112 
R92-113 
R92-114 

Procurement.  Marine  Corps R92-15 

R92-115 

Procurement.  Defense  Agencies R92-16 

National  guard  and  reseive  equipment R92- 1 1 6 

R92-117 
R92-118 
R92-119 
R92-120 
R92-121 
R92-122 
R92-123 
R92-124 


Reseaich.  Devetopmtnt  Test  and 
Evaluation 

Rasearch.  davatopmam,  test,  and 
evaluation,  Army 


Research,  developmant.  test,  and 
evaluation.  Navy 


R92-18 
R92-12S 

R92-19 


.  ATTACHIWIENT  A 

Status  of  FY  1992  Rescission  Proposals 

(Amounts  in  thousands  of  dollars) 


Amounts  Pending 

Before  Congress 
Less  than        More  than        Date  of 
45  days  45  days         Message 


8.000 

13.200 

130.000 


238.100 

1.615.900 

41,300 

10.000 

4.000 

2.000 

40.200 

6.500 

154.800 

21.000 

799.300 

67.000 

9.300 

45.000 

15.000 

20.000 

60.000 

15.000 


4-9-92 

4-9-92 

3-10-92 

4-9-92 

4-9-92 

4-9-92 

3-10-92 

3-20-92 

3-10-92 

3-20-92 

4-9-92 

4-9-92 

4-9-92 

3-10-92 

4-9-92 

3-10-92 

4-9-92 

4-9-92 

4-9-92 

4-9-92 

4-9-92 

4-9-92 

4-9-92 

4-9-92 

4-9-92 


102.200       3-10-92 
4.000      4-9-92 

140.600      3-10-92 


Page  3 


Amount 
Previously 

Withheld 
and  Made 
Available 


Data 

Made  Amount       Congresstonal 

Available      Rescinded  Action 


8.000      6-19-92 

13.200      5-11-92 

130.000       6-19-92 


238,100 
2.765.900 
41.300 
189.400 
10.000 
4.000 
2.000 
40.200 
6.500 
154.800 
21.000 
799.300 
67.000 
9.300 
45.000 
15.000 
20.000 
60.000 
15,000 


5-11-92 

5-21-92 

5-11-92 

5-21-92 

6-19-92 

6-19-92 

6-19-92 

5-11-92 

6-19-92 

5-11-92 

6-19-92 

6-19-92 

6-19-92 

6-19-92 

6-19-92 

6-19-92 

6-19-92 

6-19-92 

6-19-92 


102,200      5-11-92 
4.000      6-19-92 

140,600      5-11-92 


15,000  PL  102-298 

4.000  PL  102-298 

6a000  P.L  102-298 

1,150.000  PI.  102-298 

189.400  PL  102-298 
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As  of  July  1,  1992 
Agency/Bufeau/Account 


Rescission 
Number 


Resesirh,  development,  test,  and 

evaluation.  Air  Force R92-20 

R92-21 
R92-126 
R92-127 
Research,  development,  test,  and 

evaluation.  Defense  Agencies R92-128 

R92-129 
R92-130 
Military  Constructton 

Military  construction.  Army R92-22 

Military  construction,  Navy R92-23 

Military  construction,  Air  Force R92-24 

Military  construction.  Defense  Agencies R92-25 

Military  construction.  Army  National  Guard R92-26 

Military  construction.  Air  National  Guard R92-27 

Military  construction.  Army  Reserve ITO2-28 

Military  construction.  Naval  Resent R92-29 


DEPARTMENT  OF  DEFENSE-CIVIL 

Corps  of  Engineers 

Constructbn,  general R92-91 

Operation  and  maintenance,  general R92-92 


DEPARTMENT  OF  ENERGY 

Energy  Programs 

Fossil  energy  research  and  devebpment R92-34 


ATTACHMENT  A 

Status  Of  FY  1992  Rescission  Proposals 

(Amounts  in  thousands  of  doHars) 


Amounts  Pending 
Before  Congress 


Less  than 
45  days 


More  than 
45  days 


Date  of 
Message 


Amount 
Previously 

Withheld 
and  Made 
Available 


Date 

Made  Amount       Congresslonai 

Available      Rescinded  Action 


3,000      3-20-92 
1.350      3-20-92 


1       4-8-92 
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127.100 

3-10-92 

127.100 

5-11-92 

320,900 

3-10-92 

375,900 

5-11-92 

55,000 

PL  102-298 

3,000 

4-9-92 

3,000 

6-19-92 

4-9-92 

248.800 

PL  102-298 

5,000 

4-9-92 

5,000 

6-19-92 

6,000 

4-9-92 

6,000 

6-19-92 

70.000 

4-9-92 

70.000 

6-19-92 

200 

3-10-92 

9.050 

5-11-92 

8.850 

PL  102-298 

17.400 

3-10-92 

17.400 

5-11-92 

6,000 

3-10-92 

6,000 

5-11-92 

39,000 

3-10-92 

48,000 

5-11-92 

9.000 

PL  102-298 

16,565 

3-10-92 

16,565 

5-11-92 

3-10-92 

306 

5-11-92 

306 

PL  102-298 

2,749 

3-10-92 

,  2.749 

5-11-92 

25.100 

3-10-92 

36,000 

5-11-92 

10.900 

PL  102-298 

3.000      5-21-92 
1,350       5-21-92 


1       6-18-92 


144     PL  102-298 
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ATTACHMENT  A 

Statu*  of  FY  1992  Rescission  Proposals 

(Amounts  in  ttiousands  of  dollars) 


Asof  July  1.1992 
Agency/Bureau/Accpunt 


DEPAfTTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Health  Resources  and  Services 
Administration 
Health  resources  and  services 


Rescission 
Number 


R92-30 


DEPARTMENT  OF  HOUSINQ  AND  URBAN 
DEVELOPMENT 

Housing  Programs 
Annual  contritxjiions  tor  assisted  housing 


R92-65 

R92-66 

R92-67 

R92-68 

R92-69 

R92-70 

R92-71 

R92-72 

R92-73 

R92-74 

R92-75 

R92-76 

R92-77 

R92-78 

R92-79 

R92-80 

R92-81 

R92-82 


21  Funding  was  never  withheld. 


Amounts  Pending 

Before  Congress 

Less  than        More  than 

45  days  45  days 


Date  of 
Message 


Amount 

Previously 

Withheld 

and  Made 

Available 


Date 

Made  Amount       Congressional 

Available      Rescinded  Action 


25.000  2/  3-10-92 


Pages 


547.659 

3-20-92 

547,659 

5-21-92 

1.500 

3-20-92 

1.500 

5-21-92 

1.000 

3-20-92 

1.000 

5-21-92 

2.000 

3-20-92 

2.000 

5-21-92 

150 

3-20-92 

150 

5-21-92 

100 

3-20-92 

100 

5-21-92 

1.200 

3-20-92 

1.200 

5-21-92 

1.000 

3-20-92 

1.000 

5-21-92 

1.300 

3-20-92 

1.300 

5-21-92 

3.900 

3-20-92 

3.900 

5-21-92 

2.500 

3-20-92 

2.500 

5-21-92 

1.500 

3-20-92 

1.500 

5-21-92 

500 

3-20-92 

500 

5-21-92 

1.000 

3-20-92 

1.000 

5-21-92 

1.000 

3-20-92 

1.000 

5-21  -92 

505 

3-20-92 

505 

5-21-92 

65 

3-20-92 

65 

5-21-92 

101 

3-20-92 

101 

5-21-92 
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ATTACHMENT  A 

Status  of  FY  1992  Rescission  Proposals 

(Amounts  in  thousands  of  dollars) 


As  of  July  1,  1992 
Agency/B  ureau/ Account 


Rescission 
Numt)er 


Amounts  Pending 
Before  Congress 


Less  than 
45  days 


More  than 
45  days 


Date  of 
Message 


Amount 
Previously 

Withheld 
and  Made 
Available 


Date 

Made  Amount       Congresstonal 

Available      Rescinded  Action 


R92-83 
R92-84 
R92-85 

Annual  contributions  lor  assisted  housing R92-86 

Congregate  services  program R92- 1 

Flexible  subsidy  fund R92-31 

Policy  Development  and  Research 
Research  and  technology R92-87 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Construction R92-89 

Operation  of  ttie  national  park  system R92-90 

Bureau  of  Indian  Affairs 

Operation  of  Indian  programs R92-32 

Constructbn R92-88 


DEPARTMENT  OF  TRANSPORTATION 


Federal  Railroad  Admlnistratton 
Ijocal  rail  freight  assistance 


R92-33 


1.500 

700 

1.000 

800 

16.700 

25,000 


Page  6 


3-20-92 
3-20-92 
3-20-92 
3-20-92 
2-19-92 
3-10-92 


400       3-20-92 


7.700 

3-20-92 

1.975 

3-20-92 

5.880 

3-10-92 

2.696 

3-20-92 

9.880       3-10-92 


1.500 

700 

1.000 

800 

16.700 

25.000 


7.700 
1.975 


5-21-92 

5-21-92 

5-21  -92 

5-21-92 

4-6-92 

5-11-92 


400       5-21-92 


5-21-92 
5-21-92 


5.880       5-11-92 
8,593      5-21  -92 


5.897     PL  102-298 


9,880      5-11-92 
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ATTACHMENT  A 

Status  of  FY  1992  Rescission  Proposals 

(Amounts  in  ttmusands  of  dollars) 


Asof  July  1.1992 
Aoenc  y/B  uf  eau/Account 


Amounts  Pending 
Betofe  Conofess 


Number 


Less  than 
45  days 


Mora  than 
45  days 


ENVIRONMENTAL  PROTECTION  AGENCY 

Research  and  developmeot ~ R92-98 

Abatement,  control  and  compliance R92-93 

R92-94 

R92-95 

R92-96 

Buildings  and  facilities R92-97 


NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 


ConstnKtion  of  facilities 

Research  and  developmem.. 


R92-99 
R92-100 


3.400 
750 


TOTAL  RESCISSIONS 


5.81 2.527 


Date  Of 
Message 


Amount 
Previously 

Withheld 
and  Made 

Available 


Date 

Made  Amount       Congressional 

Available      Rescinded  Action 


116 

3-20-92 

116 

5-21-92 

1.250 

3-20-92 

1.250 

5-21-92 

390 

3-20-92 

390 

5-21-92 

70 

3-20-92 

70 

5-21-92 

1.450 

3-20-92 

1,450 

5-21-92 

20.000 

3-20-92 

20.000 

5-21-92 

w 


ft 


3-20-92 
3-20-92 


3.400 
750 


5-21-92 
5-21-92 


7.330.191 


2.066.946 
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ATTACHMENT  B 

Status  of  FY  1992  Deferrals  -  As  of  July  1 ,  1992 

(Amounts  in  thousands  of  dollars) 


Releasesf-)  Amount 

Amounts  Transmitted  Cumuiativa  Congres-  Congras-  Cumulative  Deferred 

AQencv/Buraau/Aecount  Dafarral      Original     Subsequent  Date  of         OMB/         sionally        slonal       Adjust-  as  of 

Number      Request     Change  (••-)         Message      Agency       Required      Action     ment8(-t-)  7-1-92 

FUNDS  APPROPRIATED  TO 
THE  PRESIDENT 

International  Security  Assistance 

Economic  support  fund D92-1  244,777  09-30-91 

t»2-1A  1.623^12       12-19-91  1.527.599  1.108.866  1.449.356 

Foreign  milltafy  financing D92-8  1.908.000  12-19-91 

D92-8A  93,098      06-25-92  996.300  695.578  1.700.376 

Agency  for  International  Development 
International  disaster  assistance, 

Executt« D92-2  40.704  09-30-91 

D92-2A  12.483       02-19-92  42,731  34,068  44.524 

Demobilization  and  transition  fund D92-9  13,000  12^19-91  13,000 

DEPARTMENT  OF  AGRICULTURE 

Forest  Sennce 

Cooperative  worl( D92-3  482.378                             09-30-91            135.434                                                                    346944 

Expenses,  brush  disposal D92-10  101.006                            12-19-91                                                                                     101,006 

Timber  salvage  sales „ D92-11  131,549                           02-19-92 

D92-11A  50.000      06-25-92             30,000                                                                     151.549 

DEPARTMENT  OF  DEFENSE  -  CIVIL 

Wildlife  Conservation,  Military 
Reservations 
Wildlife  conservation,  Defaise D92-4  1,416  09-30-91'  •     93  1.324 


Pagel 
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Aoeftcv/Bureau/Account 


ATTACHMENT  B 

Status  of  FY  1992  Deferrals  -  As  of  July  1 .  1992 

(Amounts  in  ttmusands  of  dollars) 


Releases(-) 


Amount 


Amounts  Transmitted 
Deferral      Original      Subsequent 
Numlier      Request     Ctwnge  (*) 


Cumulative  Congres-  Congres-  cumulative     Deferred 
Date  of         Of*Bl         sionally        sJonal       Adjust-  as  of 

Message       Agency       Required      Action     ments(+)      7-1-92 


OEPAfTTMENT  OF  HEALTH  AND 
HUMAN  SERVIQES 

Sgcial  Security  Admini§trati9n 
Limita^  on  administrative 
expenses PW='P 

OePARTMeNT  OF  ^ATf 

Bureau  tor  Refugee  Programs 
United  Stales  emergency  refugee  apd 

migralien  assistance  fund.  executk« D92-6 

^  D92-6A 

DEPARTMENT  OF  TRANSPORPf  AT10N 

Federal  A)/iation  Administration 
FaeHHies  and  equipment  (Airport  and 
aifway  trust  fund) D92-7 

TOTAL,  DEFERRALS 


7.317 


»-»-f1 


30.053 


09-30-91 
24.750       12-19-91 


1.010.375 


3,970,575         1.803.64? 


r.|1T 


25.000 


24.520 


54.323 


09-30-91  1.010.375 


3.767,§?? 


1.a(53,Q39       3JW,7t9 
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[FR  Doc.  92-18953  Filed  7-17-82;  8:45  am) 
BtUMQ  CODE  S110-01-C 


Monday 
July  20,  1992 


Part  V 


5.      a^  ^ 


^^^^^^^^^S 


Department  of 
Housing  and  Urban 
Development 

Office  of  the  Secretary 

24  CFR  Parts  50  and  574 

Housing  Opportunities  for  Persons  With 

AIDS;  Interim  Rule 


32106  Federal  Registef  /  Vol.  57,  No.  139  /  Monday.  |uly  2a  1992  /  Rules  and  Regulations 


DEPAfmiENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Secretary 

24  CFR  Parts  50  and  574 

[Docktt  Na  R-92-160e;  FR-317t-l-01] 

Ho«nlng  Opportunities  for  Persons 
With  AIDS 

AOENCV:  Office  of  the  Secretaiy.  HUD. 
ACnoM:  Interim  rule. 

summary:  The  interim  rule  will  govern 
the  operation  of  the  Housing 
Opportunities  for  Persons  with  AIDS 
(HOPWA)  program.  The  program  was 
authorized  by  the  National  AHordable 
Housing  Act  (Pub.  L 101-625,  approved 
November  28, 1990)  to  provide  States 
and  locahties  with  the  resources  and 
incentives  to  devise  long-term 
comprehensive  strategies  for  meeting 
the  housing  needs  of  persons  with 
acquired  immunodeficiency  syndrome 
(AIDS)  and  related  diseases.  The 
program  authorizes  two  types  of  grants 
for  housing  assistance  and  services: 
entitlement  grants  a,nd  competitively 
awarded  gcanta. 
dates:  Effective  date:  August  19. 1992. 

Comment  due  date:  September  18, 
1992. 

ADORESSCS:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Office  irf  the  Geaeral 
Counsel,  Rules  Docket  Clerk,  room 
10276.  Department  of  Housing  and 
Urban  Dfcvetepwt.  4S1  Sevvnft  Sizeet 
SW..  W8s)iin«teii.  DC  2041(MS08. 
Communications  should  refer  to  the 
above  docket  number  and  tide.  Aa 
original  and  four  copies  of  comments 
should  be  submitted.  Facsimile  (FAX) 
comments  are  not  acceptable.  A  copy  ol 
each  communication  submitted  will  be 
available  for  pubFic  inspection  and 
copying  during  regular  business  hours 
(7:30  aw  to  5:30  p.m.  Eastern  Timaj^  at 
the  above  audi  esa. 

FOR  RJRTHER  INFORMATION  CONTACTS 

James  N.  Forsberg,  Director,  Office  of 
Special  Needs  Assistance  Programs. 
(202)  708-4300;  TDD:  (202)  708-2565): 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW., 
Washington.  DC  20410-7000.  (Telephone 
numbers  are  not  toll-free.) 
SUPPLEMENTARY  INFORMATION: 

L  Information  Collections 

The  information  collection 
requirements  contained  in  §  S  574.160, 
574.240,  574.510  and  574.520  of  this  rule 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  under  the  Paperwork  Reduction 


Act  of  1980  f44  U.&C  3501-35201  No 
penoD  may  be  subjected  to  a  pi 
laihire  to  compfjrwith  these  infi 
collection  requirements  until  thej^hawe 
been  approved  and  assigned  an 
control  number.  The  OMB  control 
number,  when  assigned,  will  be 
announced  by  separate  notice  in  d 
Federal  Register. 

Public  reporting  burden  for  the 
collection  of  information  requiren 
contained  in  this  rule  are  estimated  ta 
include  the  time  for  reviewing  the 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Information  on  the  estimated  public 
reporting  burden  is  provided  in  part  HI 
of  this  preamble.  Comments  regnding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  the 
burden,  should  be  sent  by  August  19, 
1992,  to  die  Department  of  Housing  and 
Urban  Development,  Rules  Docket 
Clerk,  451  Seventii  Street  SW., 
Washington,  DC  20410-0500;  and  to  die 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office  Budduig, 
room  3001,  Washington.  DC  20503, 
Attention:  fenaifer  Main,  Desk  (MBcer 
for  HUD.  At  die  end  of  die  public 
comment  period,  the  Department  may 
amend  the  information  collection 
requirements  to  le&ect  the  public 
conments  or  OMB  comments  received 
concerning  the  Information  collections. 

UBackgnud 

In  writing  these  regulations  to 
iiapleiinmt  the  AIDS  Housing 
Opportonity  Act.  die  Department  fbond 
dw  statute  to  be  complex  and,  in  naie 
places,  ambigtiouB.  Because  several  key 
parts  of  the  statute  are  subject  to 
differing  interpretations,  and  because 
the  Department's  rulemaking  procedures 
generally  require  the  publication  of  a 
prapoaed  vabtheSan  regulations  an 
made  final  and  effective,  the 
Department  originally  planned  to 
publish  a  proposed  rule.  Howevet;  givea 
the  pressing  need  for  housing  and 
services  for  persons  with  AIDS  and 
related  diseases  before  the  1992-199? 
winter,  the  decision  was  made  to 
publish  this  interim  rule.  The  intaxim 
rule  allows  the  program  to  be 
implemented  now,  while  soliciting 
public  comments  to  be  considered  m 
developing  a  final  rule.  The  formal' 
justification  for  this  interim  rulennking 
is  located  in  part  III  of  this  preamble^ 

Without  the  benefit  of  pubUc 
comments,  and  within  the  limits- 
described  in  the  statiite.  die  Deparftnaat 
has  attempted  to  develop  reguladtaar 


wAich  are  simple  in  concept  easy  to 
Ubw  in  practice,  and  internally 
coaaistent  in  their  requirements. 
However,  public  comments  may  show 
tbat  the  rule  can  be  improved. 

To  assist  potential  commenters,  this 
preamble  describes  the  reasoning 
anferlying  key  provisions.  It  also 
iilentifies  specific  limitations  required 
1^  the  statute,  which  cannot  be  changed 
by  the  Department. 

The  preamble  is  organized  to  reflect 
the  major  subparts  of  the  rule. 

Sdbpart  A— General 

Ptvject  Sponsor 

h  i  5743.  die  term  "project  sponsor" 
is  defined.  While  the  statute  does  not 
define  this  term,  it  does  state  that  the 
grantee  must  carry  out  authorized 
activities  through  project  sponsors. 
Considering  that  a  narrow  definition  of 
this  term  could  significandy  restrict  the 
iexibility  of  grantees  in  implementing 
activities,  the  Department  has  defined 
"project  sponsor"  broadly  to  mean  any 
private  nonprofit  organization  or 
^wremment  agency  that  receives  funds 
from  the  grantee  to  carry  out  eligible 
actLvities. 

Unit  of  General  Local  Government 

Also  defined  in  i  574.3  is  die  term 
"unit  of  general  local  government."  The 
statute  states  that  this  term  has  the 
same  meaning  as  in  section  104  of  the 
National  Affordable  Housing  Act.  The 
regidetias  incorporates  the  definition 
fcom  section  104,  except  diat  it  omits  die 
phrase  "a  consortium  of  such  political 
subdivisions  recognized  by  the 
Secretary  in  conformance  with  section 
21flf2)  of  the  National  Afforable  Housing 
Ad."  (Section  216(2)  is  one  of  die 
pcavisions  of  title  II  of  the  Act  that 
established  the  HOME  program.)  This 
phrase  has  been  omitted  because  it 
serves  a  special  purpose  under  the 
HOME  program  that  the  Department 
bc&eves  is  inapplicable  to  the  Housing 
Opportunities  for  Persons  with  AIDS 
POPWA)  program. 

SuhpactBi— Formula  Entitlements 

AppBcaat  Designation 

Under  the  statute,  90  percent  of  the 
appropriated  funds  are  to  be  awarded 
kf  formula  to  certain  metropolitan 
areas,  referred  to  in  this  rule  as  Eligible 
Mebvpolitan  Areas  or  EMAs.  and  to 
States  qualifying  for  an  entitlement 
ffmiA  based  on  the  number  of  cases  of 
AMK.  The  other  10  percent  of 
appro^iated  funds  are  to  be  awarded 
LfipMitfcirly. 
«a&  Ae  statute  states  diat  grantees 
estates  and  units  of  general  local 
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govenunent.  it  does  not  make  dear 
which  units  of  general  local  govenunent 
located  within  each  EMA  should  be 
considered  as  the  eligible  grantee  or 
grantees.  Under  one  interpretation, 
every  unit  of  general  local  government 
within  the  EMA  would  be  eligible  to 
receive  its  proportionate  share  of  the 
amount  allocated  by  formula  to  the 
EMA.  BuL  considering  the  total  amount 
appropriated  for  all  EMAs,  and  the 
minimum  grant  allocation  of  $200,000 
per  grantee  described  in  paragraph 
854(c)(2)  of  the  statute,  tUs  approach  is 
infeasible. 

Another  suggested  approach  was  to 
allocate  funds  according  to  the  method 
used  in  the  Ryan  White  Comprehensive 
AIDS  Resources  Emergency  Act  of  1990 
(Pub.  L  100-381,  approved  August  18, 
1990):  that  is,  to  distribute  each  EMA's 
allocatioh  to  the  city  or  urban  county 
within  that  EMA  providing  health 
services  to  the  largest  nuinber  of 
persons  with  AIDS  and  estaUish 
administrative  mechanisms  to  allocate 
funds  and  services  through 
intergovernmental  agreements  to  other 
jurisdictions.  The  provision  of  the  Ryan 
White  Act  that  authorized  this  approach 
were  not  included  in  the  AIDS  Housing 
Opportunity  Act  The  Department, 
therefore,  does  not  believe  it  can 
unilaterally  select  one  locality  within 
each  EMA  to  be  the  grantee. 

Instead,  the  Department  is 
interpreting  section  854(e)  of  the  statute 
to  mean  that  those  units  of  general  local 
government  within  each  EMA  that  are 
entitled  jurisdictions  under  the 
Community  Development  Block  Grant 
(CDBG)  program  (42  U.S.C.  5301-5317: 24 
CFR  570)  must  determine  among 
themselves  which  single  unit  of  general 
local  government  will  serve  as  the 
applicant  and  grantee  for  the  EMA's 
entitlement  amount  under  the  HOPWA 
program.  The  rule  at  S  574.110 describes 
the  mechanism  for  designating  the 
applicant/grantee  for  each  EMA.  The 
rule  requires  that  agreement  be  reached 
on  which  unit  of  general  local 
government  will  apply  for  HOPWA 
funds  and  serve  as  grantee  by  at  least 
one-half  of  an  ^lA's  CDBG  program 
entitlement  communities  and  that  those 
communities  represent  a  majority  of  die 
total  population  of  all  CDBG  entiUement 
communities  within  the  EMA. 

The  Department  believes  that  by  not 
requiring  unanimity,  this  "majority  rule** 
approach  represents  a  workable 
solution  to  a  complex  problem.  To 
ensure  that  die  entire  metropolitan  area 
is  served  the  rule  also  requires  that  die 
designated  appiicaot  agree  to  serve 
eligible  persons  living  anywhere  within 
the^tA. 


All  of  the  18  EMAs  dtat  will  receive 
funds  in  FY  1992  under  the  Ryan  White 
Act  have  been  determined  to  be  eligible 
to  receive  allocatioDS  under  HOPWA's 
1992  appropriatkMi.  The  remaining  nine 
eligible  EMA  applicants  under  HOPWA 
are  in  States  that  receive  Ryan  White 
funding  and  are  likely  to  be  participating 
cooperatively  in  HIV  Care  Consortia 
that  provide  health  services  in  those 
areas.  In  cases  where  EMAs  are 
receiving  funding  under  the  Ryan  White 
Act  HUD  recommends  that  the  units  of 
general  local  government  in  these  EMAs 
carefully  consider  designating  the  same 
governmental  entity  to  serve  as  the 
HOPWA  applicant  in  order  to  ensure 
dose  coordination  between  housing 
recources  and  supportive  services  for 
persons  «vith  AIDS. 

An  announcement  of  allocations  of 
HOPWA  funds  will  be  published 
annually  in  the  Federal  Register,  listing 
the  Department's  determination  of 
which  States  and  metropolitan  areas 
qualify  for  grant  allocations,  estimated 
allocations,  and  population  numbers  for 
the  CDBG  program  entitlement  units  of 
general  local  government  within  the 
metropolitan  areas,  as  described  in 
§S  574.10a  574.110  and  574.130  of  the 
Interim  Rule. 

Hie  designated  applicant  for  an  EMA 
must  include  in  its  application  a 
certification  pursuant  to  §  S74.ie0(dH7) 
that  it  was  so  designated  in  compUance 
with  §  574.110. 

Eligible  Beneficiaries 

Section  574.140  describes  who  are 
eligU}le  beneBciaries  under  the  pro^'ara. 
While  the  statute  is  dear  that  oidy 
persons  with  AIDS  or  related  diseases 
are  eligible  to  be  served  it  is  somewhat 
ambiguous  on  whether  eligible  persons 
must  also  be  low-income  individuals. 
Section  855  of  the  statute  clearly  states 
that  grant  funds  may  be  used  only  for 
activities  designed  to  prevent 
homelessness  among  persons  with 
AIDS.  It  can  be  argued  that  persons  who 
are  not  low-income  individuals  (1.6^ 
persons  who  have  incomes  above  80%  of 
the  applicable  median  income  for  the 
area]  are  not  currenUy  in  danger  of 
becoming  homeless. 

Section  857  of  the  statute,  ia 
describing  grants  for  AIDS  housing 
information  and  resource  identification, 
makes  no  reference  to  any  income 
standard.  Section  858.  which  authorizes 
grants  for  short-term  supported  housing 
and  services,  specifically  limits  this 
assistance  to  persons  with  AIDS  who 
are  homeless  or  in  need  of  housing 
assistance  to  prevent  homelessness. 
Section  859  audiorizes  rental  assistance 
only  for  low-income  individuals  with 
AIDS.  SectiOD  BB^  In  a<rfheri2iag  frants 


for  single  room  occupancy  dweUiogs. 
states  that  to  the  extent  practicable, 
such  grants  shall  be  carried  out  in  the 
manoer  provided  under  section  8(n)  of 
die  United  States  Housing  Act  of  1937. 
The  section  8  program  is  limited  to  low> 
income  persons.  Section  881  of  the 
statute,  which  authorizes  grants  for 
community  residences,  describes  rent 
requirements  for  low-income  residents 
and  for  residents  who  do  not  have  low 
incomes.  Section  861(b)(1)(C)  states  also 
that  fees  may  be  charged  for  services 
provided  based  on  the  resident's  income 
and  resourc^s. 

Taking  all  of  these  provisions  into 
consideration,  and  also  considering  the 
limited  funds  available  for  HOPWA.  die 
Department  has  decided  that  except  for 
outreach,  educational  and  housing 
information  services,  eligible 
benefidaries  under  the  program  should 
be  limited  generally  to  persons  with 
AIDS  or  related  diseases  who  are  low- 
income  individuals.  This  approach  will 
help  ensure  that  limited  resources  are 
targeted  to  persons  with  the  greatest 
need 

Location  of  State  Activities 

States  may  carry  out  their  authorized 
activities  anywhere  in  the  State, 
induding  within  metropolitan  areas  that 
also  qualify  for  an  entitlement  grant 
The  statute  did  not  provide  for  limiting  a 
State  to  areas  outside  of  an  EMA.  This 
flexibility  in  the  location  of  State 
programs  may  also  provide  for  inqwoved 
program  effectiveness  through  better 
coordination  with  other  services  for 
petsons  tvith  AIDS. 

Subpart  C— Goflspetidva  Grants 

The  statute  estabiisbed  two 
compietitive  categories  of  assistance:  (1) 
Grants  to  States  and  localities  for 
projects  of  national  significance:  and  (2) 
grants  for  other  projects  submitted  by 
States  and  localities  which  did  not 
quaUfy  for  a  formula  allocation.  A 
coDspetitioa  will  be  announced  for  both 
categories  of  assistance  and 
applk:ations  will  be  rated  based  oa 
selection  criteria  that  are  stated  in 
§  574.250,  Grant  Selection  Process. 
Applicants  for  projects  of  national 
significance  will  be  rated  on  the 
additional  criteria  of  the  innovative 
nature  of  the  project  and  its  potential  for 
replication  in  similar  localities  or 
nationally,  in  accordance  with 
S  574.2S0(bJ(3). 

Subpart  O— U«es  of  Graet  Funds 

The  Department  interprets  section  855 
of  the  statute  as  authoriziqg  any  activity 
that  carries  out  strategies  destgoed  to 
prevent  homelessaeaa  amoqg  pecaoos 
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with  AIDS.  The  first  sentence  of  that 
section  describes  this  broad  authority, 
and  is  followed  by  a  description  of  five 
specific  categories  of  eligible  activities 
plus  a  sixth  category  authorizing  "other 
activities  that  the  Secretary  develops  in 
cooperation  with  eligible  States  and 
localities."  Sections  857  through  861  of 
the  statute  describe  eligible  activities 
under  each  of  the  five  specific  categories 
along  with  applicable  limitations.  Rather 
than  follow  this  format  in  developing  the 
rule,  the  Department  has  adopted  a 
more  typical  regulatory  format  by 
consolidating  into  one  section  all 
eligible  activities.  Separate  sections 
then  discuss  standards  that  apply  to  all 
forms  of  housing  assistance,  as  well  as 
those  that  apply  only  to  a  specific  type 
of  housing  assistance. 

The  Department  believes  the  list  of 
eligible  activities  covers  every  type  of 
activity  that  an  applicant  may  wish  to 
carry  out.  However,  in  case  other 
activities  a^  identified  by  applicants, 
the  rule  includes  a  provision  allowing 
the  Secretary  to  approve  any  other 
activity  proposed  by  the  applicant. 

Section  574.300  of  the  rule  lists  all  of 
the  eligible  activities  and  indicates  that 
they  are  subject  to  applicable 
requirements  described  in  9  9  574.310, 
574.32a  574.330  and  574.34a  As  stated  in 
this  section,  HOPWA  funds  may  be 
used  to  assist  all  forms  of  housing  to 
carry  out  strategies  designed  to  prevent 
homelessness  among  persons  with 
AIDS.  HOPWA  funds  may  also  be  used 
to  provide  appropriate  supportive 
services. 

Section  574.310  describes  six  general 
standards  applicable  to  all  eligible 
housing  activities.  These  general 
standards  are  established  under  the 
authority  of  section  855  of  the  statute 
which  states  that,  "The  Secretary  shall 
establish  standards  and  guidelines  for 
approved  activities."  These  standards 
cover  mandatory  supportive  services, 
housing  quality,  minimum  use  period  for 
structures  assisted  with  HOPWA  funds, 
resident  rent  payments,  and  termination 
of  assistance  to  residents  following  due 
process  procedures.  The  statute 
describes  the  minimum  use  period  for 
structures  only  with  respect  to  short- 
term  supported  housing.  For 
consistency,  the  Department  has  applied 
this  standard  to  all  structures  assisted 
with  HOPWA  funds. 

Section  574.320  describes  additional 
standards  that  apply  to  all  rental 
assistance  provided  with  HOPWA 
funds.  Standards  are  established  for 
rental  subsidies.  These  standards  are 
consistent  with  similar  standards  found 
in  other  HUD  programs  providing  rental 
assistance,  such  as  the  section  8  rental 


payments  assistance  program  and  the 
HOME  program. 

Section  574.330  describes  additional 
standards  that  apply  to  short-tenn 
supported  housing  and  9  574.340 
describes  additional  standards  that 
apply  to  community  residences.  These 
additional  standards  are  all  required  by 
the  statute. 

Subpart  E— Special  Responsibilities  of 
Grantees  and  Project  Sponsors 

All  of  the  responsibilities  of  grantees 
and  project  sponsors  described  in  this 
subpart  are  required  by  the  statute. 

Subpart  F— Grant  Administration 

The  grant  administration  requirements 
described  in  this  subpart  are  standard 
requirements  applied  by  HUD  to  similar 
grant-in-aid  programs. 

Subpart  G — Other  Federal  Requirements 

The  Federal  requirements  described  in 
this  subpart  are  other  Federal 
requirements  that  the  Department  has 
responsibility  for  enforcing  in  this 
program  as  well  as  in  its  other  programs. 

Public  Comment 

Public  comments  on  any  provision  in 
this  interim  rule  will  be  welcomed. 
However,  public  comments  supporting 
or  opposing  the  key  provisions 
described  imder  subparts  A-D  above 
will  be  particularly  helpful  in  preparing 
the  final  rule. 

Port  50  Amendment 

The  Department  has  determined  that 
the  decision  point  for  compliance  with 
the  environmental  review  required  by 
the  National  Enviromnental  Policy  Act 
of  1969  (NEPA)  and  the  other  applicable 
Federal  environmental  laws  and 
authorities  listed  in  24  CFR  50.4  is  not 
the  approval  by  HUD  of  the  award  of 
grants  to  successful  applicants,  but 
rather  the  approval  of  specific  properties 
for  use  in  a  grantee's  program.  The 
reason  for  this  decision  point  is  that 
applications  for  funding  are  not  likely  to 
identify  specific  properties  to  be  used  in 
the  HOPWA  programs,  whereas  certain 
Federal  environmental  laws  and 
authorities  require  review  of  specific 
properties.  Since  24  CFR  5ai7  discusses 
decision  points  for  environmental 
review  and  it  does  not  provide  for  this 
type  of  situation,  it  is  being  amended  in 
this  rule  to  add  a  requirement  that  does 
recognize  it. 

The  section  dealing  with 
environmental  policy,  generally  (9  50.3) 
is  being  amended  to  add  a  paragraph  to 
provide  that  an  applicant  for  assistance 
involving  the  later  selection  of  specific 
properties  must  assure  HUD  that  it  will 
assist  HUD  in  fiilfilling  HUD's 


responsibility  for  environmental  review 
by  taking  three  actions.  It  must:  (1) 
Cooperate  in  providing  information 
needed  for  the  environmental  review,  (2) 
take  any  mitigating  measures  required 
or  select  alternate  property,  and  (3) 
refrain  from  carrying  out  program 
activities  until  HUD's  review  is 
completed  and  the  property  is  approved 
The  provisions  of  part  574  that  describe 
the  application  requirements  for  formula 
entitlements  (5  574.160(c)(8))  and 
competitive  grants  (9  574.240(d)(9))  also 
require  these  three  actions.  The 
environmental  policy  and  procedures 
required  of  the  successful  applicant  and 
the  HUD  field  office  to  comply  with 
NEPA  and  applicable  envirormiental 
laws  and  authorities  described  in  9  5a4 
are  specified  in  9  574.510,  Environmental 
Procedures  and  Standards.  Additional 
guidance  will  be  provided  to  grantees 
and  HUD  field  offices. 

The  Department  has  determined  that 
NEPA  and  the  other  Federal 
environmental  laws  and  authorities 
listed  at  9  50.4  apply  to  physical 
development  activities  listed  in 
9  574.300(b)  (3)  and  (4);  they  do  not 
apply  to  the  other  activities  cited  in 
9  574  JOO,  which  by  their  nature  do  not 
propose  a  physical  change  to  a  property. 
To  preclude  the  need  for  doing  repetitive 
findings  of  no  significant  impact  for  non- 
physical  development  activities  and  to 
provide  for  an  efficient  and  effective  use 
of  resources  and  staff  responsible  for 
compliance  with  part  50,  HUD  is 
revising  9  50.19  to  eliminate  the  need  for 
these  findings. 

The  heading  of  9  50.19  is  revised  to 
reflect  its  true  nature:  "Activities  not 
subject  to  9  50.4."  To  this  section  is 
added  a  new  and  expanded  list  of 
activities  funded  under  HUD  programs 
such  as  HOPWA  that  would  not  alter 
any  property  conditions  that  would 
require  review  or  compliance  under  the 
other  Federal  laws  and  authorities  cited 
in  9  50.4.  The  Department  has 
determined  that  the  laws  and  authorities 
listed  in  9  50.4  are  not  applicable  to  the 
activities  listed  in  this  section. 

The  section  (9  50.20)  that  provides  for 
a  categorical  exclusion  from  the 
environmental  review  required  by  NEPA 
is  revised  in  a  similar  manner.  There  is 
an  existing  exclusion  for  supportive 
services,  maintenance,  and 
administrative  activities  under  homeless 
programs.  That  exclusion  is  broadened 
in  this  revision  (paragraph  (o))  to  cover 
HUD  approval  of  financial  assistance 
for  any  proposed  activity  to  be  carried 
out  that  would  not  alter  any  property 
conditions,  similar  to  the  exemption 
from  other  environmental  authorities 
discussed  above.  With  respect  to 
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HrqiHtitiftfi.  rehabiHtalico  or 
constructioa.  certain  of  the  p-wsting 
exclusions  in  §  50.20  would  ajiply, 
excluding  some  actions  that  do  not 
exceed  certain  thresholds. 

DL  nndings  and  Certifications 

Justification  for  Interim  Rulemaking 

In  general  Ihe  Pepaitmert  publishec  a 
rule  ibr  public  rnmm^nt  before  fffii*ng  a 
rule  for  effect  in  accordance  with  its 
own  regulations  on  rulemaking,  24  CFR 
part  10.  However,  part  V)  does  provide 
for  exceptions  from  this  general  practice 
where  the  agency  finds  good  cause  to 
omit  advance  notice  and  public 
participation.  The  good  cause 
requirement  is  satisfied  when  prior 
public  procedure  is  "inpractical, 
tmnecessary,  or  contrmy  to  the  public 
ittteresL"  (24  CFR  10.1). 

iiie  uepai uueui  iumu  uiai  guuucHose 
exists  to  publish  this  nde  for  effect 
without  first  soliciting  public  conunent, 
because  the  urgent  need  to  provide 
HOPVf  A  funds  for  housing  and 
suppmlive  aennoes  for  persons  witn 
An)S  and  related  tfiseoses  makes  the 
prior  solicitation  of  pMic  comments 
contrary  to  the  public  intereet  To  delay 
program  implementation  until  the 
publication  of  a  final  rule,  developed 
after  consideration  of  comments 
received  on  this  rule,  would  mean  that 
funds  would  not  reach  grantees  until 
early  in  1993,  too  late  to  provide  housiiu 
assistance  for  the  1992-63  winter. 
Program  implementation  through  Utis 
interim  rule,  on  the  other  hand,  would 
allow  &)ads  to  be  avaflable  in  the 
summer  of  liKiZ. 

Hie  Deparbnent  invites  public 
oemnest  on  diis  interim  rule.  Hie 
comments  received  wittin  the  iO-day 
commeot  period  will  be  considered 
during  the  development  of  the  final  nde 
that  will  supersede  this  interim  rule. 

Waiver 

Section  574  A  of  ^lis  rule  constitutes  a 
general  waiver,  whidi  is  subject  to 
section  7(q)  of  ^tte  Department  of 
Housing  and  Urban  Development  Act 
As  such,  it  is  subject  to  tiie 
Department's  statement  of  p<^icy 
concerning  waivers  that  was  published 
on  April  22, 1991  (56 16337),  which 
requires  that  any  general  waiver 
authority  be  exercised  by  (be  Assistant 
Secretary  responsible  for  issuing  the 
regulation;  must  be  in  writing:  must  state 
the  grounds  for  granting  the  waivec  and 
must  be  reported  to  the  public  by 
publication  of  a  notice  of  the  waiver  ia 
theFodacalReiistaf. 


En  vironmeiUal  Impact 

A  finding  <tf  no  eiyiilioont  Impart  with 
respect  <o  the  environment  hew  been 
made  hi  accordance  with  HUD 
regulations  at  24  CFR  part  SO,  which 
ii^VlesMttt  aeelieal0a(2)(q  «f  the 
Matjonal  Environmental  Policy  Act  of 
1B60.  The  finding  of  no  significant 
ia^pact  is  available  for  public  inspection 
between  7:30  a.m.  to  5:30  p.m.  weekdays 
la  the  C^ce  of  the  Kules  Docket  Qerk 
at  the  above  address. 

Impact  on  theJScoaomy 

ThiB  rule  does  not  constitute  a  ''major 
rule"  as  that  tenn  is  defined  in  section 
l[b)  of  the  Execative  Order  on  Federal 
Relation  issued  by  the  IVesident  on 
February  17, 1981.  An  analysis  of  the 
rale  indicates  that  it  does  not  (1)  have 
an  annual  effect  on  ike  economy  of  $100 
million  or  more:  {2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
federal.  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  si^iificant  adverse  efilect  on 
competition.  eoploynKnt  iavestraent 
prodaotivtty,  innovation,  or  on  the 
abdity  of  United  States-baaed 
enterpriseo  to  oonqiete  with  foragn- 
based  enterprises  in  domestic  cr  exp<Hl 
markets. 

Impact  on  Small  Entities 

Hk  Secretaiy.  in  accordance  widi  Ike 
Regulatory  Flexibility  Act  (5  U.S.C 
605(b)).  has  reviewed  this  rule  befbte 
publioatioa  and  by  approving  it  certifies 
that  this  rule  does  not  have  a  si^iificant 
ecoBoaac  impact  oa  a  substantial 
number  of  amall  entities,  because 
jurisdictions  that  are  statutorily  eiagibie 
to  receive  foimula  allocations  are 
limited  to  States  and  metropolitaa  areas 
with  a  relatively  large  cumulative 
nimiber  of  cases  of  persons  with  ASiS. 

Semiannual  Agenda  afRuiea 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations,  published  on  April  27. 1OT2 
(57  FR 16804)  in  accordance  with 
Executive  Order  12201  and  the 
Regalatory  Flexibility  Act 

Federalism  Impact 

The  General  CousweL  as  the 
Designated  Official  onder  section  6(a)  of 
Executive  Order  12612.  Federalism,  has 
determined  that  the  policies  contained 
in  this  nile  will  not  have  substantial 
direct  effects  on  States  or  their  political 
subdivisiaaa.  or  the  idationsfaip 
between  the  federal  government  and  the 
States,  or  on  the  distribution  of  power 
and  reapoaaibilities  aoM^g  die  various 
levels  af  goweouBeBt  Aa  a  result  the 


Rule  is  not  subje0  to  review  under  the 
Order.  The  rule  authorizes  entitlement 
grants  to  a  Hnited  number  of  States  end 
metropolitan  areas  and  autfioriaes 
competitively  awarded  grants  under  a 
liadted  statutory  allocation  for  housing 
assistance  and  services  for  the  Housing 
Opportunities  for  Persons  with  AIDS 
program,  but  the  grants  are  administered 
locally. 

Impact  on  the  Family 

The  General  Counsel  as  the 
Designated  Official  for  Executive  Order 
12606,  the  Family,  has  determined  that 
this  Rule,  to  the  extent  the  funds 
provided  under  it  are  directed  to 
families,  has  the  potential  for  a 
beneficial  impact  on  family  formation. 
•Miatenanoe  and  general  wetl-being. 
Ahhon^  the  statutory  au^ority  for  ^e 
program  is  directed  At  providing  housing 
assistance  and  services  for  individuals 
with  acquired  iauaanodeficiency 
syndrome  and  related  diseases, 
programs  supported  by  HOPWA  mil 
benefit  the  families  of  these  individuals. 
In  cases  where  Um  individttal  is 
dependent  on  his  or  her  family  end  ia 
caees  where  individuab  are  responsible 
for  dependents,  HOPWA  funds  will  be 
incidentally  serving  families.  Such 
assistance  will  help  enable  those 
families  with  a  participating  meoiber 
who  has  AIDS  to  Uve  in  decent  *aie. 
and  sanitary  bousing  and  receive  the 
supportive  services  necessary  to  assist  a 
person  %vith  AIDS  to  live  independently. 
Since  the  impact  on  the  family  is 
beneficial,  no  further  review  is 
oooaidered  necessary. 

'Takings"  Assessment 

Hm  General  Counsel  as  the 
Designated  Official  under  Executive 
Order  1M30,  Government  Actions  and 
Interference  with  Constitntionany 
Rotected  Property  Rights,  has 
determined  that  this  rale  does  not  have 
''takings  implications"  as  defined  in 
HUD'S  "Supplemental  Guidelines  for  the 
Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings."  The 
Department  does  not  regard  the  efCects 
of  this  rule  on  private  property  ri^ts  as 
"effectively  denying  economically  viable 
use  of  any  distinct  legally  protected 
property  interest  of  a  property  owner,  or 
resulting  in  a  permanent  or  temporary 
physical  occupation,  invasion,  or 
deprivation."  The  rule  would  authorize 
acquisition  of  property  by  grantees  or 
their  project  sponsors  under  the  normal 
State  and  local  govenuaental 
procedures  for  the  limited  purpose  of 
providir^  housing  aaeistance  for  eligible 
benefidariee. 
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Public  Reporting  Burden  been  submitted  to  the  Office  of 

Management  and  Budget  under  the 
The  information  collection  Paperwork  Reduction  Act  of  1980  (44 

requirements  contained  in  this  rule  have    u.S.C.  3501-3520).  The  Department  has 


determined  that  the  following  provisions 
contain  information  collection 
requirements. 


lABtE  1.— Tabulation  of  Annual  Reporting  Burden 


OMcription  o(  information  co««ction 


Ap()lications  to  HUO: 

otat6  flWIuOrnOnlg ..... 

Local  unit  tor  EMA.... 

CofnpvWivo  awaids... 
Aimuai  report  to  HUO. — 
Waiver  requests  to  HUD.. 


AmerKtmertts  submitted. 


Uniform  Relocation  Act  Appeals  Process... 
Environmental  review  recordkeeping 


Total  burden.. 


Proviswnot 
ffttenm  rule 


1 574.ie0.._.. 

{574.160 

{  574.240 

IS74.S20...... 

1574.4 

§574.310<C). 
1574.330(14. 

f  574.180 

1574.260 

1574.630 — 
§574.510...... 


NutTiberot 
respondents 


11 

27 

100 

40 


5 

48 


Number  0* 
responses 

feiporwnnt 


Total  annual 


11 

27 

100 

48 

5 


6 

48 


Hours  per 


&0 
12.0 

2ao 

12.0 
4.0 


2.0 
4.0 


Total  houn 


88 

324 

2.000 

576 

20 


20 

10 

1S2 


3.230 


Note:  Based  on  experience,  t^e  number  ol  competitiwe  applicaltons  lo  be  seteded  is  estimated  to  be  10 

waivers,  amendments  or  relocatiors. 


and  no  rrwre  than  10  percent  ol  grants  wM  involve 


Catalog  I 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  for  the 
Housing  Opportunities  for  Persons  with 
AIDS  program  is  14.241. 

List  of  Subjects  i 

24  CFR  Part  SO 

Environmental  assessments. 
Environmental  impact  statements. 
Environmental  policies  and  review 
procedures. 

24  CFR  Port  574 

AIDS,  Community  facilities.  Disabled, 
Emergency  shelter.  Grant  programs — 
health  programs,  Grant  programs — 
housing  and  community  development. 
Grant  programs — social  programs. 
Homeless,  Housing,  Low  and  moderate 
income  housing.  Nonprofit 
organizations.  Rent  subsidies.  Reporting 
and  recordkeeping  requirements. 
Technical  assistance. 

Accordingly,  title  24  of  the  Code  of 
Federal  Regulations  is  amended,  as 
follows: 

PART  5&-PflOTECT10N  AND 
ENHANCEMENT  OF  ENVIRONMENTAL 
QUALITY 

1.  The  authority  citation  for  24  CFR 
part  50  is  revised  to  read  as  follows: 

Autboiity:  42  U.S.C.  3535(d). 

2.  In  9  50.3,  a  new  paragraph  (i)  is 
added  to  read  as  follows: 

S  50.3    Envlronwntol  poMqf. 

(i)  For  HUD  grant  programs  in  which 
the  funding  approval  for  an  applicant's 


program  must  occur  before  the 
applicant's  selection  of  properties,  the 
application  shall  contain  an  assurance 
that  the  applicant  agrees  to  assist  HUD 
to  comply  with  this  part  and  that  the 
applicant  shall: 

(1)  Supply  HUD  with  all  available, 
relevant  information  necessary  for  HUD 
to  perform  for  each  property  any 
environmental  review  required  by  this 
part; 

(2)  Carry  out  mitigating  measures 
required  by  HUD  or  select  alternate 
eligible  property:  and 

(3)  Not  acquire,  rehabilitate,  convert, 
lease,  repair  or  construct  property,  or 
commit  HUD  or  local  funds  to  such 
program  activities  with  respect  to  any 
eligible  property,  until  HUD  approval  is 
received. 

3.  In  5  50.17,  paragraph  (i)  is 
redesignated  as  paragraph  (j),  and  a 
new  paragraph  (i)  is  added,  to  read  as 
follows: 

§50.17    Projacts. 


(i)  Grant  progroms  in  which  HVD 
approval  of  funding  for  an  applicant's 
program  must  occur  before  the 
applicant's  selection  of  properties  for 
use  in  its  program.  HUD  approval  of 
specific  properties  (see  S  50.3(1)). 

4.  Section  50.19  is  added,  to  read  as 
follows: 

950.19   AetlvttiM  not  Mb)Mt  to  SSOA 

Because  certain  activities  funded 
luider  HUD  programs  would  not  alter 
any  conditions  that  would  require 
review  or  compliance  imder  the  other 


Federal  laws  and  authorities  cited  in 
9  50.4,  the  laws  and  authorities  listed  in 
9  50.4  do  not  apply  to  them.  These 
activities  are  the  following: 

(a)  The  approval  of  planning  grants 
under  the  Homeownership  and 
Opportunity  for  People  Everywhere 
[HOPE]  programs; 

(b)  Information  services; 

(c)  Resource  identification  and 
planning  to  establish  and  coordinate 
strategies,  including  feasibiUty  studies, 
environmental  studies  and  testing; 

(d)  Tenant-based  rental  assistance; 

(e)  Supportive  services  including,  but 
not  limited  to,  health  care,  permanent 
housing  placement,  day  care,  nutritional 
services,  short-term  payments  for  rent/ 
mortgage/utiUty  costs,  and  assistance  in 
gaining  access  to  local.  State,  and 
Federal  government  benefits  and 
services; 

(f)  Operating  costs  including 
maintenance,  security,  operation, 
insurance,  utilities,  fiimishings. 
equipment,  supplies,  staff  training  and 
recruitment,  and  other  incidental  costs; 

(g)  Technical  assistance;  and 
(h)  Administrative  expenses. 

5.  In  9  5a2a  paragraph  (o)  is  revised 
to  read  as  follows: 

950.20   Catagorical  •xchnioiw. 

•       •        •        •        • 

(0)  The  following  activities  that  do  not 
affect  a  physical  structxtfe  or  property: 

(1)  Information  services;  ., .  _' 

(2)  Resource  identification  and    ''/  ^.,\ 
planning  to  estabUsh  and  coordinate 
strategies,  hicluding  feasibility  studies, 
environmental  studies  and  testing; 

(3)  Tenant-based  rental  assistance; 


8i*partC-4 

574J00  Ami 

grants. 

574^110  Ellg 

574.220  Elig 

574.230  EUg 

574.240  Apr 

S74.2S0  Gra 

574.280  Ami 


574.400  Prol 

S74410  Cap 

574.420  Coo 

574.430  Fee 

574440  Con 

574.450  Fini 
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(4)  Supportive  services  including,  but 
not  limited  ta  health  care,  permanent 
housing  placement,  day  care,  nutritional 
services,  short-term  payments  for  rent/' 
mortgage/utility  costs,  and  assistance  in 
gaining  access  to  local.  State,  and 
Federal  government  benefits  and 
services; 

(5)  Operating  costs  including 
maintenance,  security,  operation, 
insurance,  utilities,  furnishings, 
equipment,  supplies,  staff  training  and 
recruitment,  and  other  incidental  costs; 
and 

(6)  Administrative  expenses. 

6.  Part  574  is  added,  to  read  ai 
follows: 

PART  574-HOUSINQ 
OPPORTUNITIES  FOR  PERSONS  WITH 
AIDS 

Subpart  A— QsMrai 

Sec. 

574.1  Purpose. 

574.2  Overview. 
S74J  Definitions. 
574.4  Waivers. 

Bunpwr  0— foniiwa  cmiiNniMns 

574.100    Eligible  applicants. 

574.110    Designation  of  applicant  within 

EMA. 
574.120    Responsibility  of  applicant  to  serve 

EMA. 
574.130    Ponnula  allocations. 
574.140    Eligible  beneficiaries. 
674.150    Eligible  activities. 
574.160    Application  requirements. 
574.170    Application  review  and  approval 
574.180    Amendments. 
574.190    Reallocation  of  grant  amounts. 

Subpcrt  C'"CoiiipclMvs  Ofsnta 

574uMN)  Amounts  available  for  competltiva 

grants. 

S74210  Eligible  applicants. 

574.220  Eligible  beneficiaries. 

574.230  Eligible  activities. 

574.240  Application  requirements. 

S74.2S0  Grant  selection  process. 

574.200  Amendments. 


Buopin  r^^mWni  auum  wu  ■inni 

574.500    Responsibility  for  grant 

administration. 
574.510    Environmental  procedures  and 

standards. 
574.520    Performance  reports. 
574.530    Recordkeeping. 
574.540    Obligation  and  deobHgation  of 

funds. 

Subpart  Q-OttMr  FMtoral  Raqulrwnwrts 

S74M0    Nondiscrimination  and  equal 

opportunity. 
574.605    Applicability  of  0MB  circulars. 
574.610    Drug-free  workplace. 
574415    Anti-lobbying  certification. 
574.620    Debarred  or  suspended  contractors. 
574.625    Conflict  of  interest. 
574.030    Displacement  relocation  and  real 

property  acquisition. 
574.635    Lead-based  paint. 
574M0    Rood  insurance  protection. 
S7AJM5    Coastal  barriers. 
574.650    Audit. 
Authority:  42  U.8.C.  12901-12912. 

Subpart  A— General 

§S74.1    Purpoaa. 

The  Housing  Opporttmities  for 
Persons  ivith  AIDS  (HOPWA)  program 
is  authorized  by  title  NOIL  subtitle  D,  of 
the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (NAHA).  The 
program  is  designed  to  provide  States 
and  localities  with  resources  and 
incentives  to  devise  long-term 
comprehensive  strategies  for  meeting 
the  housing  needs  of  persons  with 
acquired  immunodeficiency  syndrome 
and  related  diseases.  The  program 
authorizes  entitlement  grants  and 
competitively  awarded  grants  for 
housing  assistance  and  services. 


I  of  Qrani  Funds 

874J00    Eligible  activities. 

574.310    General  standards  for  eligible 

housing  activities. 
574.320    Additional  standards  for  rental 

assistance. 
574.330    Additional  standards  for  short-term 

supported  housing. 
S74  J40    Additional  standards  for  community 

residences. 


574.400  Prohibitioaofsubstitutioaoffunds. 

574410  Capacity. 

574.420  Cooperation. 

674430  Fee  prohibitions. 

574440  Confidentiality. 

5744S0  Financial  recwds. 


{574.2 

(a)  Available  funds.  The  Department 
awards  funds  appropriated  for  any 
fiscal  year  for  the  program  through  a 
formula  allocation  and  a  competitive 
grant  process.  The  amotmt  of  funds 
available  will  be  specified  in  an 
Aimouncement  of  Allocations  for 
entitlement  grants  and  a  Notice  of  Funds 
AvaUability  (NOFA)  for  competitive 
grants,  both  published  in  the  Fadatal 
Register.  Certain  States  and 
metropolitan  areas,  that  are  eligible  for 
formula  allocations  due  to  their 
population  and  nimiber  of  cases  of 
persons  with  AIDS,  will  receive  funds 
imder  this  part  for  eligible  activities  that 
address  the  housing  needs  of  persons 
«vith  AIDS.  All  States  and  units  of 
general  local  government  are  eligible  to 
apply  for  competitive  grants. 

fb)  Formula  entitlements.  Under  the 
Act  90  percent  of  appropriated  amotmts 
are  to  be  distributed  by  formula 
entitlement  Seventy-five  percent  of  this 
90  percent  are  distributed  to  eligible 


States  and  Eligible  Metropolitan  Areas 
(EMAs),  which  have  an  approved 
Comprehensive  Housing  AJFfordability 
Strategy  (CHAS).  more  than  1,500 
cumulative  cases  of  persons  with  AIDS, 
and  in  the  case  of  EMAs,  a  population  of 
more  than  500,000.  The  additional  25 
percent  share  of  the  90  percent  is 
distributed  to  those  eligible  metropolitan 
areas  which  have  a  greater  than  average 
incidence  of  cases  of  persons  with 
AIDS. 

(c)  Competitive  grants.  The  10  percent 
remainder  of  appropriated  funds  are 
awarded  through  a  competitive  process. 
Eligible  applicants  are  States  and  units 
of  general  local  government. 

}  574.3   DalbiWofia. 

Acquired  immunodeficiency 
syndrome  and  related  diseases  means 
the  disease  of  acquired 
immunodeficiency  syndrome  or  any 
conditions  arising  from  the  etiologic 
agent  for  acquired  immunodeficiency 
syndrome. 

Applicant  means  a  State  or  tmit  of 
general  local  government  applying  for  a 
formula  allocation  as  described  under 
§  574.100  or  a  competitive  grant  as 
described  under  S  574.2ia 

Community  Development  Block  Grant 
(CDBG)  program  means  a  program 
authorized  under  title  1  of  the  Housing 
and  Community  Development  Act  of 
1974  (42  U.S.C.  5301-6317;  24  CFR  570). 

Eligible  Metropolitan  Area  (EMA) 
means  a  metropolitan  area  that  qualifies 
for  a  formula  entitlement  allocation 
under  S  574.100  of  this  part. 

Grantee  means  a  State  or  unit  of 
general  local  government  receiving  a 
grant  directly  from  HUD  under  this  part 

Low-income  individual  means  any 
individual  or  family  whose  income  does 
not  exceed  80  percent  of  the  median 
income  for  the  area,  as  determined  by 
HUD.  with  adjustments  for  smaller  and 
larger  families,  except  that  HUD  may 
establish  income  ceilings  higher  or  lower 
than  80  percent  of  the  median  income 
for  the  area  if  HUD  finds  that  such 
variations  are  necessary  because  of 
prevailing  levels  of  construction  costs  or 
imusually  high  or  low  family  incomes. 

Metropolitan  area  means  a 
metropolitan  area  as  established  by  the 
Office  of  Management  and  Budget. 

Moderate  rehabilitation  means 
rehabilitation  that  involves  costs  that 
are  less  than  or  equal  to  75  percent  of 
the  value  of  the  building  after 
rehabilitation. 

Population  means  total  resident 
population  based  on  data  compiled  by 
the  U.S.  Census  and  referable  to  the 
same  point  in  time. 
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Private  nonprofit  organization  means 
a  secular  or  religious  organization 
described  in  section  501(c)  of  the 
Internal  Revenue  Code  of  1966  that*  (1) 
Is  exempt  from  taxation  under  subtitle  A 
of  the  Code:  (2)  Has  an  accounting 
system  and  a  voluntary  board;  and  (3) 
Practices  nondiscriminatioa  in  the 
provision  of  assistance. 

Project  sponsor  means  any  private 
nonprofit  organization  or  governmental 
agency  that  receives  funds  from  the 
grantee  to  carry  out  eligible  activities 
under  this  part 

Rehabilitation  means  the 
improvement  or  repair  of  an  existing 
structure,  or  an  addition  to  an  existing 
structure  that  does  not  increase  the  floor 
area  by  more  than  100  percent. 

Secretary  means  the  Secretary  of  the 
Department  of  Housing  and  Urban 
Development. 

State  means  a  State  of  the  United 
States  of  America,  the  District  of 
Columbia,  and  the  Commonwealth  of 
Puerto  Rico,  or  any  agency  or 
instrumentality  thereof  that  is 
established  pursuant  to  legislation  and 
designated  by  the  chief  executive  to  act 
on  behalf  of  the  jurisdiction  with  regard 
to  provisions  of  this  part 

Substantial  rehabilitation  means 
rehabilitation  that  involves  costs  in 
excess  of  75  percent  of  the  value  of  the 
building  after  rehabilitation. 

Unit  of  general  local  government 
means  any  city,  town,  township,  parish, 
county,  village,  or  other  general  purpose 
political  subdivision  of  a  State:  Guam, 
the  Northern  Mariana  Islands,  the  Virgin 
Islands,  American  Samoa,  the  Federated 
States  of  Micronesia  and  Palau,  the 
Marshall  Islands,  or  a  general  purpose 
poHtical  subdivision  thereof;  and  any 
agency  or  instrumentality  thereof  that  is 
established  pursuant  to  legislation  and 
designated  by  the  chief  executive  to  act 
on  behalf  of  the  jurisdiction  with  regard 
to  provisions  of  the  National  Affordable 
Housing  Act. 

{574.4    Wahrwa.  ! 

Upon  a  determination  and  finding  of 
good  cause,  the  Secretary  may  waive 
any  requirement  of  this  part  in  any 
particular  case  subject  only  to  statutory 
limitations.  Each  waiver  must  be  in 
writing  and  must  be  supported  by 
documentation  of  the  pertinent  facts  and 
grounds. 

Subpart  D    ronnuto  EntlMetnanto 


9574.100 

(a)  Qualifying  States.  To  qualify  for  a 
formula  allocation  under  HOPWA.  an 
eligible  State  must  have:  (1)  more  than 
1.500  ciunulative  cases  of  AIDS  in  those 
areas  of  the  State  outside  of  eligible 


metropolitan  areas  qualifying  under 
paragraph  (b):  and  (2)  an  approved 
Comprehensive  Housing  Affordabillty 
Strategy  (CHAS)  as  provided  by 
§  574.16a  A  State  may  carry  out 
activities  anywhere  in  the  State. 
including  within  metropolitan  areas 
qualifying  under  paragraph  (b)  of  this 
section. 

(b)  Qualifying  metropolitan  areas.  To 
qualify  for  a  formula  allocation  imder 
HOPWA.  an  Eligible  Metropolitan  Area 
(EMA)  must  have:  (1)  A  population  of 
more  than  5Oa00O:  (2)  more  than  1.500 
ciunulative  cases  of  AIDS;  and  (3)  an 
approved  Comprehensive  Housing 
Affordabilify  Strategy  (CHAS)  as 
provided  by  §  574.16a  The  process  for 
designating  a  single  unit  of  general  local 
government  to  apply  for  the  allocation 
to  the  EMA  and  serve  as  the  grantee  is 
described  in  i  574.110. 

(c)  LisL  A  Usting  of  Eligible 
Metropolitan  Areas  (EMA)  and  States 
eligible  for  formula  allocations  will  be 
contained  in  the  Announcement  of 
Allocations  published  annually  in  the 
Federal  Regbter.  (For  Fiscal  Year  1992, 
the  Announcement  was  published  July 
2a  1992.) 

S574.110   DMtgnMon  of  applicant  wNNn 

(a)  Communify  Development  Blodc 
Grant  (CDBG)  program  entitlement 
communities  within  an  EMA  shall 
collaborate  for  the  purpose  of 
designating  a  single  unit  of  general  local 
government  to  administer  the  program 
on  behalf  of  the  EMA.  The  designated 
unit  of  general  local  government  will  be 
recognized  by  HUD  as  the  eligible 
applicant  for  the  EMA  for  the  purpose  of 
submitting  an  application  to  HUD. 
receiving  a  grant  from  HUD  and 
selecting  project  sponsors,  if  any,  to 
carry  out  authorized  activities.  The 
designation  will  be  in  the  form  of  a 
certification  as  provided  for  in  9  574.160 
and  will  only  be  in  effect  for  the  fiscal 
year's  allocation  for*which  it  is  made. 
The  designation  may  be  extended  or 
changed  by  the  CDBG  participants 
withki  the  EMA  for  future  years' 
allocations. 

(b)  In  identifying  the  unit  of  general 
local  government  to  administer  the 
overall  program,  at  least  one-half  of  the 
CDBG  entitlement  communities  must 
agree  on  the  designated  agency,  and 
these  communities  must  represent  a 
majorify  of  the  total  population  of  all 
CDBG  entitlement  communities  within 
the  EMA.  Unanimous  consent  of  the 
CDBG  entities  is  not  required.  Failure  to 
agree  by  the  application  deadline 
established  in  the  Annoimcement  of 
Allocations  published  in  the  Federal 
Register  will  mean  forfeiture  of  the 


fiscal  year's  allocation  and  the 
reallocation  of  the  amount  to  other 
grantees. 

9574.120   RMpofwMMyofappNcantto 


The  EMA's  applicant  shall  serve 
eligible  persons  who  live  anywhere 
within  the  EMA.  except  that  housing 
assistance  shall  be  provided  only  in 
locahties  within  the  EMA  that  have  a 
HUD-approved  CHAS  and  have    - 
provided  a  certification  of  consistency 
in  accordance  with  9  574.160(a). 

9574.130    Formula  allocatkNW. 

(a)  Data  sources.  HUD  will  allocate 
funds  based  on  data  collected  by  the 
U.S.  Department  of  Health  and  Human 
Services.  Public  Health  Service.  Centers 
for  Disease  Control  National  Center  for 
Infectious  Diseases,  Division  of  HTV/ 
AIDS,  and  use  population  data  provided 
by  the  U.S.  Census.  To  ensure 
uniformify  and  consistency,  the  data 
utilized  will  be  for  the  same  reference 
period. 

(b)  Distribution  of  appropriated  funds 
for  entitlement  awards.  Sevenfy-five 
percent  of  the  funds  allocated  under  the 
formula  is  distributed  to  eligible 
meti-opolitan  areas  and  eligible  States 
based  on  each  nietropolitan  area's  or 
State's  proportionate  share  of  the 
ciunulative  number  of  AIDS  cases  in  all 
eligible  metropolitan  areas  and  eligible 
States.  The  remaining  twenfy-five 
percent  is  allocated  among  eligible 
metropolitan  areas,  but  not  States, 
where  the  per  capita  incidence  of  AIDS 
for  the  year  preceding  the  fiscal  year  of 
the  appropriation  is  higher  than  the 
average  for  all  metropolitan  areas  with 
more  than  500,000  population.  The 
EMA's  allocation  is  based  on  its 
proportionate  share  of  the  incidence  of 
AIDS  cases.  The  high  incidence  factor  is 
computed  by  multiplying:  (1)  The 
population  of  the  metropolitan  area;  and 
(2)  the  difference  between  its  twelve- 
month-per-capita-incidence  rate  and  the 
rate  for  all  metropolitan  areas  with  more 
than  500.000  population. 

(c)  Minimum  grant  No  grant  awarded 
under  paragraph  (b)  of  this  section  shall 
be  less  than  $200.00a  Therefore,  if  the 
calculations  under  paragraph  (b)  of  this 
section  would  result  in  any  eligible 
metropolitan  area  or  eligible  State 
receiving  less  than  $200,000,  the  amount 
allocated  to  that  entify  is  increased  to 
$200,000  and  allocations  to  entities  in 
excess  of  $200,000  are  proportionately 
reduced  by  the  amount  of  the  increase. 

« 

9574.140   EHgMt  banafldarlaa. 

Persons  eligible  to  receive  assistance 
or  services  under  this  part  are  persons 
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with  acquired  inununodefidency 
syndrome  or  related  diseases  w^o  are 
low-income  individuals.  A  person  with 
AIDS  or  related  diseases  regardless  of 
income  is  eligible  to  receive  housing 
information  services,  as  described  in 
S  574.300(b)(1).  Any  person  living  in 
proximity  to  a  community  residence  is 
eligible  to  participate  in  diat  residence's 
community  outreach  and  educational 
activities  regarding  AIDS  and  related 
diseases,  as  provided  in  S  574.300(b)(10). 


e  mcrease. 


assistance 
re  persons 


SS74.1S0 

Grantees  under  this  subpart  are 
authorized  to  provide,  or  contract  with 
project  sponsors  to  provide,  housing 
assistance  or  service  activities  as 
described  in  Subpart  D — Uses  of  Grant 
Funds.  The  selection  of  project  sponsors 
is  not  subject  to  the  procurement 
requirements  of  24  CFR  85.36. 

S  574.160   AppKcation  npiulmMiAMt 

(a)  CHAS,  Assistance  may  not  be 
made  available  under  this  part  unless 
the  applicant  has  submitted  a 
certification  that  proposed  housing 
assistance  is  consistent  «vith  a 
Comprehensive  Housing  Affordability 
Strategy  (CHAS)  submitted  to  and 
approved  by  HUD  in  accordance  with  24 
CFR  part  91.  The  applicant's 
certification  of  consistency  must  be 
submitted  by  the  public  official 
responsible  for  submitting  the  CHAS. 
Where  the  applicant  is  a  designated  unit 
of  general  local  government  for  an  EMA, 
it  must  also  obtain  and  keep  on  file 
certifications  of  consistency  from  such 
public  officials  for  each  other  locality  in 
the  EMA  in  which  housing  assistance  is 
provided. 

(b)  Application  requirements.  To 
receive  a  grant,  a  State  or  designated 
applicant  for  an  EMA  applying  for  a 
formula  grant  award  on  the  basis  of  an 
allocation  under  §  S74.130  must  submit 
an  application  that  meets  the 
requirements  of  paragraph  (c)  of  this 
section,  and  the  application  must  be 
submitted  within  the  time  period 
esUblished  by  HUD  in  the 
Announcement  of  Allocations  for 
Housing  Opportunities  for  Persons  with 
AIDS,  published  annually  in  the  Federal 
Ragislar.  lUs  Announcement 

(1)  Gives  the  location  for  obtaining 
application  padcages,  which  provides 
specific  application  requirements  and 
giddance: 

(2)  Specifies  the  time  and  the  place  for 
submitting  completed  applications; 

(3)  Identifies  States  and  metropolitan 
areas  eligible  to  receive  funding 
available  under  the  announcement;  and 

(4)  Identifies  the  Community 
Development  Black  Grant  (CDBG) 
participants  within  each  EMA  and  their 


populations  in  order  to  assist  the 
process  of  identifying  one  unit  of  general 
local  government  to  apply  on  behalf  of 
the  EMA. 

(c)  Application  contents.  A  formula 
entiUement  grant  application,  at  a 
minimum,  must  contain: 

(1)  A  description  of  the  proposed 
activities,  including  general  locations, 
and  costs; 

(2)  A  description  of  the  number  and 
characteristics  of  the  eligible  persons 
who  would  be  served  by  the  proposed 
activities; 

(3)  A  description  of  the  public  and 
private  resources  that  are  expected  to 
be  made  available  in  connection  with 
the  proposed  activities; 

(4)  A  description  of  the  method  of 
selecting  project  sponsors; 

(5)  A  description  of  efforts  that  have 
been  or  will  be  taken  to  coordinate 
proposed  activities  with  State  and  local 
government  agencies  responsible  for 
providing  services  to  persons  with  AIDS 
and  related  diseases,  including,  where 
applicable,  coordination  with  agencies 
administering  assistance  provided 
pursuant  to  the  Ryan  White 
Comprehensive  AIDS  Resources 
Emergency  Act  of  1990  (42  U.S.C.  300); 

(6)  A  certification  that  any  building  or 
structure  assisted  under  this  part  will  be 
maintained  as  a  facility  to  provide 
assistance  for  eligible  beneficiaries: 

(i)  For  a  period  of  not  less  than  10 
years  in  the  case  of  assistance  involving 
new  construction,  substantial 
rehabilitation  or  acquisition  of  a  facility; 
and 

(ii)  For  a  period  of  not  less  than  9 
years  in  cases  involving  non-substantial 
rehabilitation  or  repair  of  a  building  or 
structure: 

(7)  Evidence  diat  the  proposed 
activities  will  meet  urgent  needs  that  are 
not  being  met  by  available  public  and 
private  sources; 

(8)  A  certification  that  proposed 
housing  activities  are  consistent  with 
the  CHAS  submitted  to  HUD,  as 
described  in  paragraph  (a)  of  this 
section; 

(9)  For  a  designated  applicant  for  an 
EMA.  a  certification  of  its  designation  in 
compliance  with  the  requirements  of 

\  574.110; 

(10)  An  assurance  that  the  applicant 
will: 

(i)  Supply  HUD  with  information 
necessary  for  HUD  to  perform  any 
applicable  environmental  review  for 
each  property  in  accordance  with  the 
environmental  laws  and  authorities 
dted  in  24  CFR  part  50: 

(ii)  Carry  out  mitigating  measures 
required  by  HUD  or  select"^  alternate 
eligible  property;  and 


(iii)  Not  acquire,  rehabilitate,  convert, 
lease,  repair  or  construct  property  to 
provide  housing,  or  commit  HUD  or 
local  funds  to  such  program  activities 
with  respect  to  any  eligible  property 
until  HUD  approval  is  received.  See 
S  574.510  of  this  part  for  the 
environmental  procedures  and 
standards  for  applicants  for  assistance; 
and 

(11)  Such  other  information  or 
certifications  as  HUD  detennines  to  be 
necessary. 

S574.170   AppieaUon  review  and 
approvaL 

The  application  review  and  approval 
process  for  assistance  under  this  section 
consists  of  the  following  stages: 

(a)  Review.  Applications  will  be 
reviewed  to  determine: 

(1)  Whether  the  appUcation  is 
adequate  in  time  of  submission,  form, 
and  completeness; 

(2)  Whether  the  applicant,  the 
I>opulation  to  be  served  and  project 
sponsor,  if  any,  are  eligible;  and 

(3)  Whether  the  proposed  activities 
are  eligible  for  assistance  under  the 
program. 

(b)  Approval.  The  Department  will 
award  a  grant  in  the  amount  determined 
under  §  674.130  of  this  part  to  eligible 
applicants  with  approved  applications. 

}S74.1tO    Amendments. 

(a)  A  ^antee  must  notify  HUD  in 
writing  of  any  substantial  change  in  the 
approved  program  of  activities.  A 
substantial  change  is  any  addition  or 
deletion  of  an  eligible  activity,  or  any 
change  that  will  significantly  alter  the 
scope,  location,  service  area,  objectives, 
or  timing  of  an  activity  or  the  number  or 
type  of  eligible  beneficiaries  served,  that 
has  been  approved  in  an  application. 

(b)  Each  amendment  request  must 
contain  a  description  of  the  revised 
proposed  use  of  funds  and  a 
certification  that  the  proposed  use  of 
funds  is  consistent  with  the  applicable 
Comprehensive  Housing  Affordability 
Strategy.  Funds  may  not  be  expended 
for  the  revised  proposed  use  of  funds 
until: 

(1)  HUD  accepts  the  revised  proposed 
use;  and 

(2)  Environmental  review  of  the 
revised  proposed  use  of  funds  has  been 
completed  in  accordance  widi  1 574.510. 

IS74.1M   nseloceHon el grem ameunte. 
Funds  allocated  to  EMAs  that  do  not 
designate  a  unit  of  general  local 
government  to  receive  the  formula  grant, 
as  described  in  t  574.110.  by  the 
application  deadline  specified  in  the 
Announcement  of  Allocations,  and 
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funds  allocated  to  other  EMAs  and 
eligible  States  that  dc  not  submit  an 
application  by  the  deadline,  will  be 
added  to  the  funds  available  for  formula 
allocations  in  the  current  fiscal  year. 
Any  funds  that  become  available  as  a 
result  of  deobligations  or  the  imposition 
of  sanctions  as  provided  for  in  S  574.540 
will  be  added  to  the  funds  available  for 
formula  allocations  in  the  next  fiscal 
year.  | 

Subpart  C~"CoinpeUtlve  Grants 
9574.200    Amount* avatabto for 


(a)  The  Department  will  set  aside  10 
percent  of  the  amounts  appropriated 
under  this  program  on  a  competitive 
basis  to  fund: 

(1)  Special  projects  of  national 
significance;  and 

(2)  Projects  submitted  by  States  and 
localities  that  do  not  qualify  for  formula 
grants. 

(b)  Any  funds  that  become  available 
as  a  restdt  of  deobligations  or  the 
imposition  of  sanctions,  as  provided  in 
i  574.540,  will  be  added  to  the  funds 
available  for  competitive  grants  in  the 
next  fiscal  year.  i 


1 574.210 

(a)  All  States  and  units  of  general 
local  government,  regardless  of  the 
number  of  AIDS  cases  and  total 
population,  may  apply  for  grants  for 
projects  of  national  significance. 

(b)  The  only  applicants  eligible  for  the 
other  category  of  competitive  grants  as 
described  in  {  574.200(a)(2)  are  the 
following: 

(1)  States  that  do  not  qualify  for 
formula  grants,  as  described  in 

§  574.100; 

(2)  Localities  outside  of  EMAs,  and 

(3)  Localities  inside  of  EMAs  that  do  not 
have  a  HUD-approved  CHAS. 

(c)  Nonprofit  organizations  are  not 
eligible  to  apply  directly  to  HUD  for  a 
grant  but  may  receive  funding  as  a 
project  sponsor  under  contract  with  a 
grantee.  j 

{  574.220   ERgMo  bonofldartM. 

Persons  eligible  to  receive  assistance 
or  services  under  this  part  are  persons 
with  acquired  immunodeficiency 
syndrome  or  related  diseases  who  are 
low-income  individuals.  A  person  with 
AIDS  or  related  diseases  regardless  of 
income  is  eligible  to  receive  housing 
information  services,  as  described  in 
S  574.300(b)(1).  Any  person  living  in 
proximity  to  a  community  residence  is 
eligible  to  participate  in  that  residence's 
community  outreach  and  educational 
activities  regarding  AIDS  and  related 
diseases,  as  provided  in  i  574  J00(b)(10). 


SS74.230   EMgMaactlvtttoa. 

Grantees  under  this  subpart  are 
authorized  to  provide,  or  contract  with 
project  sponsors  to  provide,  housing 
assistance  or  service  activities  as 
described  in  Subpart  D— Uses  of  Grant 
Funds.  The  selection  of  project  sponsors 
is  not  subject  to  the  procurement 
requiremento  of  24  CFR  85.36. 

1574.240    AppacaHoo  requlrinim. 

(a)  Notice  of  Fund  Availability  for 
competitive  grants.  Applications  must 
comply  with  the  provisions  of  the 
Department's  Notice  of  Fund 
Availability  (NOFA)  to  be  published  in 
the  Federal  Register  in  accordance  with 
24  CFR  part  12.  The  notice: 

(1)  Gives  the  location  for  obtaining 
application  packages,  which  will 
provide  specific  application 
requirements  and  guidance; 

(2)  Specifies  the  time  and  the  place  for 
submitting  completed  applications; 

(3)  States  the  amount  and  statiis  of 
funding  available  under  the  notice, 
including  the  amounts  allocated  to  each 
of  the  two  categories  of  assistance: 

(4)  Specifies  the  timing  and  conditions 
for  curing  technical  deficiencies  in 
reviewed  application: 

(5)  Provides  other  appropriate 
program  information  and  guidance, 
including  purpose,  authority,  and 
eligibility;  and 

(6)  Describes  the  factors  relative  to 
each  ranking  criterion  contained  in 

S  574.250  of  this  part,  and  indicates  the 
weight  or  relative  importance  of  the 
criteria  as  they  will  be  applied  to  the 
funding  round  announced  in  the  Notice. 

(b)  Application  requirements.  To 
receive  grant  amounts,  a  State  or  unit  of 
general  local  government  that  elects  to 
apply  for  a  competitive  grant  award 
must  submit  an  application  that  meets 
the  requirements  of  paragraph  (c)  of  this 
section  and  must  be  submitted  within 
the  time  period  established  by  HUD  in 
the  Notice  of  Funds  Availability. 

(c)  Application  contents.  A 
competitive  grant  application,  at  a 
minimum,  must  contain: 

(1)  Applicant  cmd  project  sponsor 
data,  including  a  description  of  the 
applicant  and  sponsor's  past  experience 
in  administering  programs  providing 
assistance  to  persons  with  AIDS, 
including  minority  persons; 

(2)  A  description  of  the  proposed 
activities,  including  general  locations 
and  costs; 

(3)  A  description  of  the  number  and 
characteristics  of  the  persons  who 
would  be  served  by  the  proposed 
activities; 

(4)  A  description  of  the  public  and 
private  resources  that  are  expected  to 


be  made  available  in  connection  with 
the  proposed  activities; 

(5)  A  description  of  the  method  of 
selecting  project  sponsors; 

(6)  A  description  of  efforts  that  have 
been  or  will  be  taken  to  coordinate 
proposed  activities  with  State  and  local 
government  agencies  responsible  for 
providing  services  to  persons  with  AIDS 
and  related  diseases,  including,  where 
applicable,  coordination  with  agencies 
administering  assistance  provided 
pursuant  to  the  Ryan  White 
Comprehensive  AIDS  Resources 
Emergency  Act  of  1900  (42  U.S.C  300); 

(7)  A  certification  that  any  building  or 
structure  assisted  with  amounts  under 
this  part  will  be  maintained  as  a  facility 
to  provide  assistance  for  eligible 
beneficiaries: 

(i)  For  not  less  than  10  years  in  the 
case  of  assistance  involving  new 
construction,  substantial  rehabilitation 
or  acquisition  of  the  building;  and 

(ii)  For  not  less  than  3  years  in  cases 
involving  non-substantial  rehabilitation 
or  repair  of  a  building  or  structiu^; 

(8)  Evidence  that  the  proposed 
activities  will  meet  urgent  needs  that  are 
not  being  met  by  available  public  and 
private  sources: 

(9)  For  grants  for  projects  of  national 
significance,  a  description  of  the 
innovative  nature  of  the  project  and  its 
potential  for  replication  in  similar 
localities  or  nationaUy: 

(10)  A  certification  that  proposed 
housing  activities  are  consistent  with 
the  CHAS  submitted  to  HUD.  as 
described  in  9  574.160(a),  except  for 
appUcants  eligible  under  9  574.210(b)(3): 

(11)  An  assurance  that  the  applicant 
will: 

(i)  Supply  HUD  with  information 
necessary  for  HUD  to  perform  any 
applicable  environmental  review  for 
each  property  in  accordance  with  the 
environmental  laws  and  authorities 
cited  in  24  CFR  part  50; 

(ii)  Carry  out  mitigating  measures 
required  by  HUD  or  select  alternate 
eligible  property;  and 

(iii)  Not  acquire,  rehabilitate,  convert, 
lease,  repair  or  construct  property  to 
provide  housing,  or  commit  HUD  or 
local  funds  to  such  program  activities 
with  respect  to  any  eligible  property 
until  HUD  approval  is  received.  See 
9  574.510  of  this  part  for  the 
environmental  procedures  and 
standards  for  applicants  for  assistance; 
and 

(12)  Such  other  information  or 
certifications  as  the  Secretary 
determines  to  be  necessary. 
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(a)  Seiectiai  procsM.  The  grant 
selection  pioceM  for  assistanoe  under 
this  subpart  consMs  id  the  ibUo%wing 
stages: 

(1)  Threshold  review.  Applications 
will  be  reviewed  to  determine: 

(i)  Whether  the  appUcation  is 
adequate  in  time  of  sobmiasioa,  iorm. 
and  completeness; 

(ii)  Whether  the  ap|dicant  tfae 
population  to  be  served  and  project 
sponsor(B).  if  any,  are  eligible: 

(iii)  Whether  the  proposed  activitieB 
are  eligible  for  assistance  under  die 
program;  and 

(iv)  Whether  the  a|^>licant  is  currently 
in  compliance  with  the  Federal 
requirements  contained  in  Subpart  G — 
Other  Federal  Requirements,  §§  574.800- 
574.650. 

(2)  Rating.  AppUcations  that  fulfill 
each  of  the  threshold  review 
requirements  descrit>ed  in  paragraph 
(a)(1)  of  this  section  will  be  rated  based 
on  the  selection  criteria  provided  in 
paragraph  (b)  of  this  section; 

(3)  Selection  for  fuading.  In  the  final 
stage  of  the  selection  process,  the 
highest  rated  applications  within  each  of 
the  two  categories  of  assistance  will  be 
selected  for  funding  in  accordance  with 
their  ranked  order  to  the  extent  funds 
are  available. 

(b)  Rating  criteria  for  applications  for 
funds  for  competitive  grants. 

(1)  General.  Applications  for  funds  fcv 
competitive  grants  will  be  assigned  a 
rating  score  and  placed  in  ranked  order, 
based  upon  the  criteria  listed  in 
paragraphs  (b)(2)  and  (b)(3)  of  this 
section.  The  criteria,  including  tt\e  point 
value  for  each,  will  be  described  in  more 
detail  in  the  Notice  of  Funds 
Availability  which  will  be  pubHshed  in 
the  F^eral  Register. 

(2)  Criteria.  HUD  will  award  pobits 
for  the  following  criteria: 

(i)  Applicant  capacity; 

(ii)  Need  for  the  project  in  Ifae  area  to 
be  served,  including  the  relative 
numbers  of  AIDS  esses  and  per  capita 
^DS  incidence,  and  the  )ieusing  needs 
of  persons  with  AIDS  in  the  community; 

(lii)  Extent  of  leveraged  pubHc  and 
private  resources  for  die  project 
including  die  detent  of  local  planning 
and  coordination  of  housing  programs 
for  persons  with  AIDS,  and  the 
likelihood  of  the  continuation  of  State 
and  local  efforts;  and 

(vi)  Other  criteria  as  determined  by 
the  Secretary  and  announced  in  the 
NOFA. 

(3)  Additional  criteaaforpn^tB  of 
natioaaJ  significance.  For  ivojecta  of 
national  sigirifiraaoe,  HUDako  will 
award  points  for  ^dieloilaM^crMeiia: 


(i)  Innovative  nature -of  die  proposal 
including  Ae  efEectiveness  of  the 
pn^Kwed  model(s)  for  providing 
supportive  housing  for  persons  with 
AIDS;  and 

(ii)  Potential  for  repHcation  of  the 
proposed  activity  in  other  similar 
localities  or  nationally. 


{574.260 

After  an  apphcation  has  been  selected 
for  funding,  any  diange  that  will 
significandy  aher  the  scope,  location, 
service  area,  objectives,  or  timing  of  an 
activity  or  the  number  or  type  of  eligible 
beneficiaries  served  must  be  justified  to 
HUD  and  approved  by  HUD.  Whenever 
any  other  amendment  to  the  application 
is  made,  the  grantee  must  provide  a 
copy  to  HUD. 

Subpart  D— Uses  of  Grant  Funds 

SS74.300    ElgiMtactMlias. 

(a)  General  Subject  to  applicable 
requirements  described  in  S  S  574.310, 
574.320,  574.330,  and  574.34a  HOPWA 
fimds  may  be  used  to  assist  all  forms  of 
housing  designed  to  prevent 
homelessness  including  emeigency 
housing,  shared  housing  arrangements, 
apartments,  single  room  occupancy 
(SRO)  dwellings,  and  community 
residences.  Appropriate  supportive 
services,  as  required  by  S  574.310  (a), 
must  be  provided  as  part  of  any 
HOPWA  assisted  housing,  but  HOPWA 
funds  may  also  be  used  to  provide 
services  independently  of  any  housing 
activity. 

(b)  Activities.  The  following  activities 
may  be  carried  out  with  HOPWA  funds: 

(1)  Housing  information  services 
including,  but  not  limited  to,  counseling, 
information,  and  referral  services  to 
assist  eligible  individuals  to  locate, 
acquire,  finance  and  maintain  housing. 
This  may  also  include  fair  housing 
counseling  for  eligible  beneficiaries  who 
may  encounter  discrimination  on  the 
basis  of  race,  color,  religion,  sex.  age. 
national  origin,  familial  status,  or 
handicap; 

(2)  Resource  identification  to 
establish,  coordinate  and  develop 
housing  assistance  resources  (including 
conducting  preliminary  research  and 
making  expenditures  necessary  to 
determine  the  feasibili^  of  specific 
housing-related  initiatives); 

id]  Acquisition,  rehabilitation, 
conversion,  lease,  and  repair  of  facilities 
to  provide  housing  and  services; 

(4)  New  oonstruotion  (for  single  room 
occupancy  (SRO)  dwellings  and 
community  residences  only^. 

(5)  Project-  or  tenant-based  rentail 
assistanoe; 


(6)  Short-term  rent,  mortgage,  and 
utdity  pajrments  to  prevent  the 
homelessness  of  the  tenant  or  mortgagor 
of  a  dwelling; 

[7]  Supportive  services  including,  but 
not  limitcKl  to,  health,  mental  health, 
assessment,  permanent  housing 
placement  drug  and  alcohol  abuse 
treatment  and  counseling,  day  care, 
nutritional  services,  intensive  care  when 
required,  and  assistance  in  gaining 
access  to  local.  State,  and  Federal 
government  benefits  and  services; 

(8)  Operating  costs  for  housing 
including  maintenance,  security, 
operation,  insurance,  utilities, 
furnishings,  equipment  suppUes,  staff 
training  and  recruitment  and  other 
incidental  costs; 

(9)  Tedmical  assistance  in 
establishing  and  operating  a  community 
residence,  including  planning  and  other 
pre-develcqiment  or  pre-constniction 
expenses; 

(10)  For  community  residences  only: 
administrative  expenses  including,  but 
not  limited  to,  costs  relating  to 
community  outreach  and  educational 
activities  regarding  AIDS  and  related 
diseases.  Not  more  than  10  percent  of 
the  funds  used  for  community 
residences  may  be  used  for 
administrative  costs;  and 

(11)  Any  other  activity  proposed  by 
the  applicant  and  approved  by  HUD. 

(c)  Limitations  of  assistance  to 
primarily  religious  organizations. — (1) 
Provision  of  assistance,  (i)  Assistance 
may  be  provided  under  this  part  by  a 
grantee  to  a  project  sponsor  that  is  a 
primarily  religious  organization  if  the 
primarily  religious  organization  agrees 
to  provide  all  eligible  activities  under 
this  program  in  a  manner  that  is  free 
from  religious  influences  and  in 
accordance  with  the  following 
principles: 

(A)  It  will  not  discriminate  against 
any  employee  or  applicant  for 
employment  on  tfae  basis  of  religion  and 
will  not  limit  employment  or  give 
preference  in  employment  to  persons  on 
the  basis  of  religion. 

(B)  It  will  not  discriminate  against  any 
person  applying  for  any  of  the  eligible 
activities  under  this  part  on  the  basis  of 
religion  and  will  not  limit  such  housing 
or  other  eligible  activities  or  give 
preference  to  persons  on  the  basis  of 
religion. 

{C)lt  wdl  provide  no  religious 
instruction  or  counseling,  conduct  no 
religions  services  or  worship  (which 
term  does  not  include  voluntary 
nondenominational  prayer  before 
meetings),  engage  in  no  religious 
proselytizing,  and  exert  no  after 
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religious  influence  in  the  provision  of 
eligible  activities  under  this  part. 

(ii)  Assistance  will  not  be  provided  to 
a  project  sponsor  that  is  a  primarily 
religious  organization  to  construct  or 
acquire  a  structure.  Assistance  may  be 
provided  to  a  protect  sponsor  that  is  a 
primarily  ieligious  organization  to 
rehabilitate  or  convert  a  structure 
owned  by  the  organization,  oniv  as 
described  in  paragraph  (c)(2)  of  this 
sectioiL 

(2)  Rehabilitation  or  conversion  of 
structures  owned  by  primarily  religious 
organizations.  Grant  amounts  may  be 
used  to  rehabilitate  or  convert  a 
structure  that  is  owned  by  a  primarily 
religious  organization,  only  if: 

(i)  The  structure  (or  portion  thereoO 
that  is  to  be  rehabilitated  or  converted 
with  HUD  assistance  has  been  leased  to 
an  existing  or  newly  established  wholly 
secular  organization  (which  may  be 
established  by  the  religious  organization 
under  the  provisions  of  paragraph  (c)(3) 
of  this  section). 

(ii)  The  HUD  assistance  is  provided  to 
the  secular  organization  (and  not  the 
religious  organization)  to  make  the 
improvements. 

(iii)  The  leased  structure  will  be  used 
exclusively  for  secular  purposes 
available  to  all  persons  regardless  of 
religion. 

(iv)  The  lease  payments  paid  to  the 
primarily  religious  organization  do  not 
exceed  the  fair  market  rent  for  the 
structure  before  the  rehabilitation  or 
conversion  was  done. 

(v)  The  portion  of  the  cost  of  any 
improvements  that  benefit  any  unleased 
portion  of  the  structure  will  be  allocated 
to.  and  paid  for  by,  the  religious 
organization. 

(vi)  The  primarily  religious 
organization  agrees  that  if  the  secular 
organization  does  not  retain  the  use  of 
the  leased  premises  for  wholly  secular 
purposes  for  the  useful  life  of  the 
improvements,  the  primarily  religious 
organization  will  pay  an  amount  equal 
to  the  residual  value  of  the 
improvements  to  the  original  grantee 
from  which  the  amounts  used  to 
rehabilitate  or  convert  the  building  were 
derived.  While  the  original  grantee  is 
expected  to  use  this  amount  for  eligible 
HOPWA  activities,  there  is  no 
requirement  that  funds  received  after 
the  close  of  the  grant  period  be  used  in 
accordance  with  the  requirements  of 
this  part. 

(3)  Assistance  to  a  wholly  secular 
private  nonprofit  organization 
established  by  a  primarily  religious 
organization. 

(i)  A  primarily  religious  organization 
may  establish  a  wholly  secular  private 
nonprofit  organization  to  serve  as  a 


project  sponsor.  The  secular 
organization  may  be  eligible  to  receive 
all  forms  of  assistance  available  under 
this  part. 

(ii)  The  seculiu"  organization  must 
agree  to  provide  eligible  activities  under 
this  part  in  a  manner  that  is  free  from 
religious  influences  and  in  accordance 
with  the  principles  set  forth  in 
paragraph  (c)(l)(i)  of  this  section. 

(iii)  The  secular  organization  may 
enter  into  a  contract  with  the  religious 
organization  to  operate  the  housing 
assistance^  supportive  services  and 
other  eligible  activities  for  the  project.  In 
such  a  case,  the  religious  organization 
must  agree  in  the  contract  to  carry  out 
its  contractual  responsibilities  in  a 
manner  free  from  religious  influences 
and  in  accordance  with  the  principles 
set  forth  in  paragraph  (c)(l)(i)  of  this 
section. 

(vi)  The  rehabilitation  or  conversion 
of  structures  are  subject  to  the 
requirements  of  paragraph  (c)(2)  of  this 
section. 

957010    QwMral  standards  for  tNglM* 
housing  ictlvHiM. 

All  grantees  using  grant  funds  to 
provide  housing  must  adhere  to  the 
following  standards: 

(a)  Supportive  services.  The  grantee 
shall  ensure  that  qualified  service 
providers  in  the  area  provide 
appropriate  supportive  services  to  the 
individuals  assisted  with  housing  under 
this  subpart.  Supportive  services  are 
described  in  %  574.300(b)(7).  For  any 
individual  who  requires  more  intensive 
care  than  can  be  provided  in  housing 
assisted  under  this  subpart,  the  grantee 
shall  provide  for  locating  a  care 
provider  who  can  appropriately  care  for 
the  individual  and  for  referring  the 
individual  to  the  care  provider. 

(b)  Housing  quality  standards.  AU 
housing  assisted  under  $  574.300  (b)  (3), 
(4),  (5),  (6),  and  (8)  must  meet  the 
applicable  housing  quality  standards 
outlined  below. 

(1)  State  and  local  requirements.  Each 
recipient  of  assistance  under  this  part 
must  provide  safe  and  sanitary  housing 
that  is  in  compliance  with  all  applicable 
State  and  local  housing  codes,  licensing 
requirements,  and  any  other 
requirements  in  the  jurisdiction  in  which 
the  housing  is  located  regarding  the 
condition  of  the  structure  and  the 
operation  of  the  housing. 

(2)  Habitability  standards.  Except  for 
such  variations  as  are  proposed  by  the 
locality  and  approved  by  HUD, 
recipients  must  meet  the  following 
requirements: 

(i)  Structure  and  materials.  The 
structures  must  be  structurally  sound  so 
as  not  to  pose  any  threat  to  the  health 


and  safety  of  the  occupants  and  so  as  to 
protect  the  residents  from  hazards. 

(ii)  Access.  The  housing  must  be 
accessible  and  capable  of  being  utilized 
wnthout  unauthorized  use  of  other 
private  properties.  Structures  must 
provide  alternate  means  of  egress  in 
case  of  fire. 

(iii)  Space  and  security.  Each  resident 
must  b«  afforded  adequate  space  and 
security  for  themselves  and  their 
belongings.  An  acceptable  place  to  sleep 
must  be  provided  for  each  resident. 

(iv)  Interior  air  quality.  Every  room  or 
space  must  be  provided  with  natiiral  or 
mechanical  ventilation.  Structures  must 
be  free  of  pollutants  in  the  air  at  levels 
that  threaten  the  health  of  residents. 

(v)  Water  supply.  The  water  supply 
must  be  free  from  contamination  at 
levels  that  threaten  the  health  of 
individuals. 

(vi)  Thermal  environment  The 
housing  must  have  adequate  heating 
and/or  cooling  facilities  in  proper 
operating  condition. 

(vii)  Illumination  and  electricity.  The 
housing  must  have  adequate  natural  or 
artificial  illumination  to  permit  normal 
indoor  activities  and  to  support  the 
health  and  safety  of  residents.  Sufficient 
electrical  sources  must  be  provided  to 
permit  use  of  essential  electrical 
appliance  while  assuring  safety  from 
fire. 

(viii)  Food  preparation  and  refuse 
disposal.  All  food  preparation  areas 
must  contain  suitable  space  and 
equipment  to  store,  prepare,  and  serve 
food  in  a  sanitary  manner. 

(ix)  Sanitary  condition.  The  housing 
and  any  equipment  must  be  maintained 
in  sanitary  condition. 

(c)  Minimum  use  period  for  structures. 
(1)  Any  building  or  structure  assisted 
with  amounts  under  this  part  must  be 
maintained  as  a  facility  to  provide 
housing  or  assistance  for  individuals 
with  acquired  immunodeficiency 
syndrome  or  related  diseases: 

(i)  For  a  period  of  not  less  than  10 
years,  in  the  case  of  assistance  provided 
under  an  activity  eligible  under 
S  574.300(b)(3)  and  (4)  involving  new 
construction,  substantial  rehabilitation 
or  acquisition  of  a  building  or  structure; 
or 

(ii)  For  a  period  of  not  less  than  3 
years  in  the  cases  involving  non- 
substantial  rehabilitation  or  repair  of  a 
building  or  structure. 

(2)  Waiver  of  minimum  use  period. 
HUD  may  waive  the  minimum  use 
period  of  a  building  or  structure  as 
stipulated  in  paragraph  (c)(1)  of  this 
section  if  the  grantee  can  demonstrate, 
to  the  satisfaction  of  HUD.  that: 
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incomes  do  not  exceed  W  percent  of  the 
median  income  for  the  «re*,  as 
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(d)  Resident  rent  payment  Eadi 
person  reoeiviag  rental  assistance  under 
this  program  or  residing  in  any  rental 
bousing  assistad  under  thisprapam 
must  pay  as  rent  an  amount  determined 
in  acconiance  with  aection  3(a)  of  the 
United  States  Housing  Act  of  1937  and 
24  CFK«13:10t.  Undertbese  auAocities, 
each  resident  must  pay  as  vent  the 
hli^of: 

tl)  30  percent  of  the  family's  raontMy 
adjusted  income  (adjustment  factors 
indode  the  age  of  the  individual, 
medical  expenses,  size  of  family  and 
child«are  expenses  and  are  described  in 
detailin  24  CTR  US-tO^: 

(2)  10  percent  of ^le  family's  monttily 
gross  income;  or 

(3)  If  tiie  family  is  receiving  payments 
for  weBarc  assistance  from  a  piMic 
agency  and  a  part  of  the  pasrments, 
adjusted  in  accordance  with  the  family's 
actual  housing  costs,  is  specifically 
deei^uted  by  the  agency  to  meet  the 
family's  housing  costs,  the  portion  of  tiie 
payments  that  is  designated. 

(e)  Tannmationxjf  assistance. 
Assistance  to  participants  who  reside  in 
housing  programs  under  this  grant  may 
be  terminatRi  ff  the  participant  violates 
program  requirements  cr  conditions  of 
occupancy.  Grantees  must  ensure  ^lat 
supportive -services  are  provided,  solhtft 
a  partioipant's  assistanoe  is  terminated 
only  in  ftieinest  severe  cases. 

(f)  Due  process.  In  terminating 
assistance  to  any  program  participant, 
grantees  must  provide  a  formal  procesa 
that  recognizes  the  rights  of  individuals 
receiving  assistance  to  due  prooesa^ 
law.  This  process  at  a  minimum,  must 
consist  of: 

(1)  Serving  the  participant  witti  ■ 
written  notice  containing  a  clear 
statement  of  the  reasons  for  termination; 

(2)  Permitting  the  participant  to  have  a 
review  of  the  decision,  in  which  the 
participant  is  given  thexipportunity  to 
present  written  objections  before  a 
person  other  than  Ihe  person  (or  a 
subordinate  of  that  person)  who  made 
or  approved  the'tenninatien<dedaien; 
and 


(3)  Providing  prompt -writleB 
notification  of  the  final  decisioo  toUw 
participant. 

I574JM 


If  ftant  &mda«re  oaedtoprovide 
rent^  assistanoe,  the  £nUowing 
additional  atandanis  apply: 

(•)  Maximum  mibtkfy.  The  amoont  ti 
grant  funds  used  to  pay  monthly 
assistance  for  an  eUgible  person  tugf 
not  exceed  the  difference  between:  (1) 
The  lower  of  the  rent  standard  or 
reasonable  cent  for  the  unit  and  (2]  the 
resident's  rent  payment  cdlculateid 
under  S  574.31(^d). 

(b)  Rent  standard.  The  rent  standard 
shall  be  established  by  the  grantee  and 
shall  be  no  more  fiian  the  published 
Section  8  fair  market  tent  (FMR)  or  the 
HUD-approved  community-wide 
exception  rent  for  the  unit  size. 
However,  on  a  unit  by  unit  basis,  the 
grantee  may  increase  that  amount  "by  up 
to  10  percent  for  up  to  20  percent  of  the 
units  assisted. 

(c)  Sent  reasonableness.  The  rent 
charged  for  a  unit  must  be  reasonable  in 
relation  to  rents  currently  being  charged 
for  comparable  units  in  the  private 
unassisted  market  and  must  not  be  in 
exoets  of  rents  currently  being  chained 
by  the  o«vner  for  comparabU*  unassistftd 
units. 

(574.330    Addttlooal  Standards  tor  ahart- 


9iort-term  snpported  housing  includes 
facilities  to  provide  temporary  shelter  to 
eligible  individuals  as  well  as  rent, 
mortgage,  or  utilities  payments  to  enable 
eligible  individuals  to  remain  in  their 
own  dwellings.  If  grant  funds  are  used  to 
provide  such  short-term  supported 
housing  assistance,  the  following 
additional  standards  apply: 

(a)  Time  limits.  A  short-term 
supported  housing  facility  may  not 
provide  residence  to  any  individual  for 
more  than  60  days  tluring  any  six  mon& 
period.  Rent  mortgage,  or  utilities 
payments  to  prevent  the  horaelessness 
of  the  tenant  or  mortgagor  of  a  dwelling 
may  not  be  provided  to  such  an 
individual  for  these  costs  accruing  over 
a  peiisd  ctf  mcne  than  21  weeks  in  sny 
52  week  period. 

(b)  Resident^  and  Jooation 
limitations.— {1]  Residency.  A  short- 
term  aiq^Kirtwl  iacihty  may  not  provide 
shelter  or  housing  at  any  single  time  for 
more  than  SO  families  or  individuals; 

(2)  Location.  A  iaoiUty  for  short-term 
supported  housing  may  only  be  located 
in  or  conti^ioua  to  anottter  emergenqr 
or  short-term  bousing  iaoility  if  that 
other  facality  is  used  mclusively  by 


(3)  Waiwrn-  ef  residency  andloodthn 
limitatiom.  HUD  may  waive,  as  it 
determines  appropriate,  the  limitations 
ofparairaphs(b)tl)«ndtbX2ii '  - 
section. 

(c)  Aaaenetnt  A  ahoct-tan 
honsingfadUty  assisted  onderlfais  part 
mnst  tothe  maximum  extent 
peaotioable.  provide  each  iadividaal 
lisinginaacfaiiousing  the  opportmrity 
for  plaaement  in  pennanentiwusing^r 
in  a  living  environment  appropnateio 
his  or  her  health  and  social  needs. 

■(d)  Assistanoe  to  continue 
independent  living.  In  addition  to  the 
supportive  services  provided  when  aa 
individual  is  relocated  to  a  short-tens 
8(U>ported  housing  faciUty,  supportive 
services  may  be  provided  to  individuals 
when  they  remain  in  their  residence 
because  Oie  residence  is  appropriate  to 
the  needs  of  the  individual  In  the  latter 
case,  a  rent  mortgage  or  utilifies 
payments  program  assisted  under  ^is 
part  shall  provide,  when  reaaanoUe. 
supportive  services  spedtically 
designed  to  pi^'n'^'"  the  individualin 
such  residence. 

'(e)'Qwe  management  services.  A 
program  assisted  under  this  sectton 
shall  provide  each  assisted  individual 
with  an  opportunity,  if  eligible,  to 
receive  case  management  services  front 
the  appropriate  social  service  agencies. 

fS74.340    AddWonal  standards  tar 


(a)  A  community  residence  is  a 
multiunit  residence  designed  for 
individuals  with  acquired 
immunodeficiency  syndrome  or  related 
diseases  to  provide  a  lower  cost 
residential  alternative  to  institotional 
care;  to  prevent  or  delay  the  need  for 
such  care;  to  provide  a  permanent  or 
translttonal  residential  setting  with 
appropriate  services  to  enhance  the 
quality  of  life  for  those  who  are  unable 
to  live  Independently;  and  to  enable 
sudh  persons  to  participate  as  fully  as 
possible  in  community  life. 

(b)  If  grant  funds  are  used  to  provide  a 
community  residence,  except  for 
planning  and  other  expenses 
preliminaiy  to  construction  or  other 
phyairal  improvement  for  ihe 
development  of  a  community  residence, 
the  grantee  must  prior  to  the 
expenditiire  of  such  funds,  obtain  and 
keep  on  file  certifications  that: 

(1)  The  jurisdiction  in  whidi  ttie 
communi^xesidence  is  located  has 
entefed  into  a  written  agreement  to 
jMOvide  services  as  required  by 
(  574.S10(a)  to  individuals  asatated  by 
the  communis  ^ 
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(2)  The  jurisdiction  in  which  the 
community  residence  is  located  has 
acquired  suiBcient  funding  for  these 
services,  and  the  service  providers  are 
quahfied  to  assist  individuals  with 
acquired  immunodeHciency  syndrome 
and  related  diseases;  and 

(3)  Any  construction  or  physical 
improvements  carried  out  with  amounts 
received  from  the  grant  will  comply  with 
any  appUcable  State  and  local  housing 
codes  and  hcensing  requirements  in  the 
jurisdiction  in  whidi  the  community 
residence  is  located. 

SubpMl  E-Sp«dal  ResponslbHttiee  of 
QrantMt  and  Prelect  Sponsors. 

ProMbMen  of  substitution  of 


regarding  individuals  receiving 
assistance. 

§574450    Financial  records. 

The  grantee  shall  agree,  and  shall 
ensure  that  each  project  sponsor  agrees, 
to  maintain  and  make  available  to  HUD 
for  inspection  financial  records 
sufficient,  in  HUD's  determination,  to 
ensure  proper  accounting  and  disbursing 
of  amounts  received  from  a  grant  under 
this  part. 

Subpart  F— Qrant  Administration 
9574.500   ftosfMnsMHty  for  grant 


1574.400 
tanda. 

Amounts  received  from  grants  under 
this  part  may  not  be  used  to  replace 
other  amounts  made  available  or 
designated  by  State  or  local 
governments  for  use  for  the  purposes  of 
this  part.  i 

f  574.410    Capacity. 

The  grantee  shall  ensure  that  any 
project  sponsor  with  which  the  grantee 
contracts  to  carry  out  an  activity  under 
this  part  has  the  capacity  and  capability 
to  effectively  administer  the  activity. 

1574.420   Cooporation.     | 

(a)  The  grantee  shall  agree,  and  shall 
ensure  that  each  project  sponsor  agrees, 
to  cooperate  and  coordinate  in  providing 
assistance  under  this  part  with  the 
agencies  of  the  relevant  State  and  local 
governments  responsible  for  services  in 
the  area  served  by  the  grantee  for 
individuals  with  acquired 
immunodeficiency  syndrome  or  related 
diseases  and  other  public  and  private 
organizations  and  agencies  providing 
services  for  such  individuals. 

(b)  A  grantee  that  is  a  State  shall 
obtain  the  approval  of  the  unit  of 
general  local  government  in  which  a 
project  is  to  be  located  before  entering 
into  a  contract  with  a  project  sponsor  to 
carry  out  an  activity  authorized  under 
this  part.  | 

|S74j430    Fee  proMbWonJB. 

The  grantee  shall  agree,  and  shall 
ensure  that  each  project  sponsor  agrees, 
that  no  fee,  except  rent,  will  be  charged 
of  any  individual  for  any  service 
provided  with  «nounts  from  a  grant 
under  this  part. 

{S74j«40   ConfldentMlty. 

The  grantee  shall  agree,  and  shall 
■  ensure  that  each  project  sponsor  agrees, 

to  ensure  the  confidentiality  of  the  name 
'  ef  any  individual  assisted  under  this 

part  and  any  other  information 


(a)  General.  Grantees  are  responsible 
for  ensuring  that  grants  are 
administered  in  accordance  with  the 
requirements  of  this  part  and  other 
applicable  laws.  Grantees  are 
responsible  for  ensuring  that  their 
respective  project  sponsors  carry  out 
activities  in  compliance  with  all 
applicable  requirements. 

(b)  Grant  agreement  The  grant 
agreement  will  provide  that  the  grantee 
agrees,  and  will  ensure  that  each  project 
sponsor  agrees,  to: 

(1)  Operate  the  program  in  accordance 
with  the  provisions  of  these  regulations 
and  other  applicable  HUD  regulations; 

(2)  Conduct  an  ongoing  assessment  of 
the  housing  assistance  and  supportive 
services  required  by  the  participants  in 
the  program; 

(3)  Assure  the  adequate  provision  of 
supportive  services  to  the  participants  in 
the  program;  and 

(4)  Comply  with  such  other  terms  and 
conditions,  including  recordkeeping  and 
reports  (which  must  include  racial  and 
ethnic  data  on  participants)  for  program 
monitoring  and  evaluation  purposes,  as 
HUD  may  establish  for  piuposes  of 
carrying  out  the  program  in  an  effective 
and  efficient  manner. 

(c)  Enforcement  HUD  will  enforce  the 
obligations  in  the  grant  agreement  in 
accordance  wnth  the  provisions  of  24 
CFR  85.43.  A  grantee  will  be  provided  an 
opportiuiity  for  informal  consultation 
before  HUD  will  exercise  any  remedies 
authorized  in  paragraph  (a)  of  that 
section. 

{574J10   Environmental  procedures  and 
standards. 

(a)  Before  any  amounts  under  this 
program  are  used  to  acquire, 
rehabilitate,  convert,  lease,  repair  or 
construct  properties  to  provide  housing. 
HUD  shall  perform  a  review  in  accord 
with  24  CFR  part  50,  which  implements 
the  National  Environmental  Policy  Act 
and  the  related  Federal  environmental 
laws  and  authorities  listed  under  24  CFR 
50.4.  In  performing  its  environmental 
review,  HUD  may  use  previously  issued 


environmental  reviews  prepared  by 
other  local,  State,  or  federal  agencies  for 
the  proposed  property.  The  grantee  will 
cooperate  in  providing  these  documents. 
HUD  must,  however,  conduct  the 
environmental  analysis  and  prepare  the 
environmental  review  and  be 
responsible  for  the  required 
environmental  findings. 

(b)  HUD  shall  determine  whether  the 
proposed  property  triggers  thresholds 
for  the  applicable  federal  environmental 
laws  and  authorities  listed  under  24  CFR 
50.4.  These  may  apply  when  die 
property  is: 

(1)  Located  within  designated  coastal 
barriers; 

(2)  Listed  on.  or  eligible  for  Hsting  on. 
the  National  Register  of  Historic  Places; 
located  within,  or  adjacent  to.  an 
historic  distiict,  or  is  a  property  whose 
area  of  potential  effects  includes  a 
historic  district  or  property; 

(3)  Located  near  hazardous  industrial 
operations  handling  fuels  or  chemicals 
of  an  explosive  or  flammable  nature; 

(4)  Contaminated  by  toxic  chemicals 
or  radioactive  materials; 

(5)  Located  within  a  runway  clear 
zone  at  a  dvil  airport  or  within  a  clear, 
zone  or  accident  potential  zone  at  a 
military  airfield; 

(6)  Located  within  certain  flood 
hazard  areas  or  a  designated  wetland; 

(7)  Located  vnthin  an  area  requiring 
flood  insurance  protection;  or 

(8)  Located  within  a  high  noise  area. 

(c)  A  grantee  or  project  sponsor  shall 
refer  the  property  to  HUD  for  threshold 
review  and  shall  submit  all  available, 
relevant  information  to  HUD  to  permit 
HUD  to  make  the  review. 

(d)  If  HUD  determines  that  one  or 
more  of  the  thresholds  are  exceeded, 
HUD  shall  conduct  an  environmental 
review  of  the  issue  and.  if  appropriate 
establish  mitigating  measures  that  the 
grantee  and/or  project  sponsor  shall 
carry  out  for  the  property  unless  it 
decides  it  select  an  alternate  property. 

(e)  HUD  will  issue  a  notice  specifying 
applicable  threshold  and  documentation 
requirements. 


9574.520 

A  grantee  shall  submit  to  HUD 
annually  a  report  describing  the  use  of 
the  amounts  received,  including  the 
niunber  of  individuals  assisted,  the 
types  of  assistance  provided,  and  any 
other  information  that  HUD  may  require. 
Annual  reports  are  required  until  all 
grant  funds  are  expended' 

9574.530   Becordkeepinfl. 

Each  grantee  must  ensure  that  records 
are  maintained  for  a  three-year  period  to 
document  compliance  with  the 


provisions  of 
maintain  cun 
the  race  and 
participants. 
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provisions  of  this  part.  Grantees  must 
maintain  current  and  accurate  data  on 
the  race  and  ethnicity  of  program 
participants. 

9S74.S40   OMgMonanddMbOgatlonof 
funds. 

Seleotion  of  an  application  for  funding 
and  notification  of  the  applicant 
constitutes  the  obligation  of  funds  by 
HUD  to  cover  the  amount  of  the 
approved  assistance.  HUD  may 
deobligate  all  or  a  portion  of  the 
amounts  approved  for  eligible  activities 
if  such  amounts  are  not  expended  in  a 
timely  manner,  or  the  proposed  activity 
for  which  funding  was  approved  is  not 
provided  in  accordance  with  the 
approved  application  and  the 
requirements  of  this  regulation.  The 
grant  agreement  may  set  forth  other 
circumstances  under  which  funds  may 
be  deobligated  or  sanctions  imposed. 

Subpart  G-Other  Federal 
Requirements 

§S74J00   Nondlserlmlnatlon  and  equal 
opportunity. 

Grantees  and  project  sponsors  must, 
within  the  eligible  population,  comply 
with  the  following  requirements  for 
nondiscrimination  on  the  basis  of  race, 
color,  religion,  sex,  national  origin,  age. 
familial  status  and  handicap: 

(a)  Fair  housing  requirements.  The 
requirements  of  the  Fair  Housing  Act  (42 
U.S.C  3801-19)  and  implementii^ 
regulations  at  24  CFR  part  100; 
Executive  Order  11063  and 
implementing  regulations  at  24  CFR  part 
107:  and  title  VI  of  the  Civil  Ri^U  Act 
ofl964(42U.S.C.2000d) 
(Nondiscrimination  in  Federally 
Assisted  Programs)  and  implementing 
regulations  issued  at  24  CFR  part  1: 

(b)  Discrimination  on  the  basis  of  age 
or  handicap.  The  prohibitions  against 
discrimination  based  on  age  under  the 
Age  Discrimination  Act  of  1975  (42 
U.S.C  6101-07)  and  implementing 
regulations  at  24  CFR  part  146;  and  the 
prohibitions  against  discrimination 
against  handi^pped  individuals  under 
section  504  of  the  Rehabilitation  of  1973 
(29  U.S.C  794)  and  implementing 
regulations  at  24  CFR  part  & 

(c)  Employment  opporUtnities.  The 
requirements  of  section  3  of  the  Housing 
and  Urban  Development  Act  of  1968.  (12 
U.S.a  1701(u)]  (Employment 
Opportunities  fdr  Lower  Income  Persons 
in  Connection  with  Assisted  Projects). 

(d)  Minority  and  women 's  business 
enterprises.  The  requirements  of 
Executive  Orders  1162S.  12432.  and 
12138  apply  to  grants  under  diis  part 
Consistent  with  HUD's  responsibilities 
under  these  Orders,  the  grantee  and 


project  sponsor  must  make  efforts  to 
encourage  the  use  of  minority  and 
women's  business  enterprises  in 
connection  with  funded  activities. 

(e)  Affirmative  outreach.  A  grantee  or 
project  sponsor  must  adopt  procedures 
to  ensure  that  all  persons  who  qualify 
for  ^e  assistance,  regardless  of  their 
race,  color,  religion,  sex.  age.  national 
origin,  familial  status,  or  handicap, 
know  of  the  availabUity  of  the  HOPWA 
program,  including  facilities  and 
services  accessible  to  persons  with  a 
handicap,  and  maintain  evidence  of 
implementation  of  the  procedures. 

(f)  Disability  requirements.  The 
grantee  and  project  sponsor  must  not 
discriminate  against  persons  with  AIDS 
or  related  diseases  based  on  an 
additional  handicap  of  such  persons  in 
violation  of  the  Fair  Housing  Act  or 
Section  504  of  the  Rehabilitation  Act  of 
1973.  In  addition,  the  grantee  and  project 
sponsor  must  comply  with  the 
reasonable  modification  requirement  of 
the  Fair  Housing  Act.  the  reasonable 
accommodation  requirements  of  the  Fair 
Housing  Act  and  Section  504  of  the 
Rehabilitation  Act  of  1973.  and  the 
accessibility  requirements  of  the  Fair 
Housing  Act  and  section  504.  and 
implementing  regulations.  See  42  U.S.C 
3604(f)  and  24  CFR  100.203—100205;  29 
U.S.a  794  and  24  CFR  part  6. 

IS74J80S   AppNcaWMyofOMBdreulars. 

The  policies,  guidelines,  and 
requiremento  of  24  CFR  part  85  (codified 
pursuant  to  OMB  Circular  No.  A-102) 
and  OMB  Circular  No.  A-87  apply  with 
respect  to  the  acceptance  and  use  of 
funds  under  the  program  by  States  and 
units  of  general  local  government, 
including  public  agencies,  and  Circulars 
Nos.  A-110  and  A-122  apply  with 
respect  to  the  acceptance  and  use  of 
funds  under  the  program  by  private  non- 
profit entities.  (Copies  of  OMB  Circulars 
may  be  obtained  from  E.0  J>. 
Publications.  Room  220a  New  Executive 
Office  Building,  Washington,  DC  20503, 
telephone  (202)  395-7332.  (This  is  not  a 
toll-free  number.)  There  is  a  limit  of  two 
free  copies.) 

IS74J10   Drug-free woflcpieee 
Grantees  are  subject  to  the 
requirements  of  sections  5151-6180  of 
the  Drug-Free  Workplace  Act  of  1988 
and  HUD's  implementing  regulations  at 
24  CFR  part  24.  subpart  F^ 


SS74J1S 

Recipients  of  Federal  contracts, 
grants,  and  loeuis  are  prohibited  from 
using  appropriated  funds  for  lobbying 
the  Executive  or  Legislative  Branches  of 
the  Federal  Government  The  rule  is 
found  at  24  CFR  part  67.  It  requires 


applicants,  grantees,  and  project 
sponsors  of  assistance  exceeding 
$100,000  to  certify  that  no  Federal  funds 
have  been  or  will  be  spent  on  lobbying 
activities  in  connection  with  the 
assistance.  The  rule  also  requires 
disclosures  from  applicants,  grantees, 
and  project  sponsors  if  nonappropriated 
funds  have  been  spent  or  committed  for 
lobbying  activities  if  those  activities 
would  be  prohibited  if  paid  with 
appropriated  funds.  Substantial 
monetary  penalties  may  be  imposed  for 
failure  to  file  the  required  certification 
or  disclosure. 

9574.620   Debarred  or  auspended 
contractoce. 

The  provisions  of  24  CFR  part  24 
relating  to  the  employment  engagement 
of  services,  awarding  of  contracts,  or 
funding  of  any  contractors  or 
subcontractors  during  any  period  of 
debarment  suspension,  or  placement  in 
ineligibility  status  are  applicable  to 
grantees  and  project  sponsors  under  this 
part 

1674.626   ConfNctofimareeL 

In  addition  to  the  conflict  of  interest 
requiremenU  in  OMB  Circular  A-102 
and  24  CFR  85.36(b)(3),  no  person  who  is 
an  employee,  agent  consultant  officer, 
or  elected  or  appointed  official  of  the 
grantee  or  project  sponsor  and  who 
exercises  or  has  exercised  any  functions 
or  responsibilities  widi  respect  to 
assisted  activities,  or  who  is  in  a 
position  to  participate  in  a  decision 
making  process  or  gain  inside 
information  with  regard  to  sudi 
activities,  may  obtain  a  financial 
interest  or  benefit  from  the  activity,  or 
have  an  interest  in  any  contract 
subcontract  or  agreement  widi  respect 
thereto,  or  the  proceeds  thereimder, 
either  for  himself  or  herself  or  for  those 
«vith  «vhom  he  or  she  has  family  or 
business  ties,  during  his  or  her  tenure  or 
for  one  year  thereafter. 

|S74j6*6   DIspiaoemMt. relocation  and 
real  property  acqutoMon. 

(a)  Minimizing  displacement 
Consistent  with  the  other  goals  and 
objectives  of  this  part  grantees  and 
project  sponsors  must  assure  that  they 
have  taken  all  reasonable  steps  to 
minimize  the  displacement  of  persons 
(families,  individuals,  businesses, 
nonprofit  organizations,  and  farms)  as  a 
result  of  a  project  assisted  under  this 
part 

(b)  Relocation  assistance  for 
displaced  persons.  A  displaced  person 
(defined  in  paragraph  (f)  of  this  section) 
must  be  provided  relocation  assistance 
at  the  levels  described  in,  and  in 
accordance  with  the  requirements  ot 
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the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970  (URA)  (42  U.S.C.  4601-4655)  and 
implementing  regulations  at  49  CFR  part 
24. 

(c)  Real  property  acqutsition 
requirements.  The  acquisition  of  real 
property  for  a  project  is  subject  to  the 
URA  and  the  requirements  described  in 
49  CFR  part  24,  subpart  & 

(d)  Appeals.  A  person  who  disagrees 
with  the  grantee's  or  project  sponsor's 
determination  concerning  whether  the 
person  qualifies  as  a  "displaced 
person,"  or  the  amount  of  relocation 
assistance  for  which  the  person  is 
eligible,  may  file  a  written  appeal  of  that 
determination  with  the  grantee.  A  low- 
income  person  who  is  dissatisfied  with 
the  grantee's  determination  on  his  or  her 
appeal  may  submit  a  written  request  for 
review  of  that  determination  to  the  HUD 
Field  Office. 

(e)  Responsibility  of  grantee.  (1)  Each 
grantee  shall  certify  (i.e..  provide 
assurance  of  compliance  as  required  by 
49  CFR  part  24]  that  it  will  comply  with 
the  URA,  the  regulations  at  49  CFR  part 
24,  and  the  requirements  of  this  section, 
and  shall  ensure  such  compliance 
notwithstanding  any  third  party's 
contractual  obligation  to  the  grantee  to 
comply  with  these  provisions. 

(2)  "The  cost  of  required  relocation 
assistance  is  an  eligible  project  cost  in 
the  same  manner  and  to  the  same  extent 
as  other  project  costs.  Such  costs  also 
may  be  paid  for  with  funds  available 
from  other  sources. 

(3)  The  grantee  shall  maintain  records 
in  sufficient  detail  to  demonstrate 
compliance  with  these  provisions. 

(f)  Definition  of  displaced  person.  [1) 
For  purposes  of  this  section,  the  term 
"displaced  person"  means  a  person 
(family,  individual,  business,  nonprofit 
organization,  or  farm)  that  moves  from 
real  property,  or  moves  personal 
property  from  real  property, 
permanently,  as  a  direct  result  of 
acquisition,  rehabilitation,  or  demolition 
for  a  project  assisted  under  this  part 
This  includes  any  permanent, 
involuntary  move  for  an  assisted  project 
including  any  permanent  move  for  an 
assisted  project,  including  any 
permanent  move  from  the  real  property 
that  is  made: 

(i)  After  notice  by  the  grantee,  project 
sponsor,  or  property  owner  to  move 
permanently  from  the  property,  if  the 
move  occurs  on  or  after  the  date  that  the 
grantee  submits  to  HUD  an  application 
for  assistance  that  is  later  approved  and 
funded; 

(ii)  Before  the  submission  of  the 
application  to  HUD,  if  the  grantee, 
project  sponsor,  or  HUD  determines  that 
the  displacement  resulted  directly  from 


acquisition,  rehabilitation,  or  demolition 
for  the  assisted  project;  or 

(iii)  By  a  tenant-occupant  of  a 
dwelling  unit,  if  any  one  of  the  following 
three  situations  occurs: 

(A)  The  tenant  moves  after  the 
**initiation  of  negotiations"  and  the 
move  occurs  before  die  tenant  has  been 
provided  written  notice  offering  him  or 
her  the  opportunity  to  lease  and  occupy 
a  suitable,  decent  safe  and  sanitary 
dwelling  in  the  same  building/complex, 
under  reasonable  terms  and  conditions, 
upon  completion  of  the  project.  Such 
reasonable  terms  and  concUtions  include 
a  monthly  rent  and  estimated  average 
monthly  utility  costs  that  do  not  exceed 
the  greater  of: 

[1]  The  tenant's  monthly  rent  before 
the  initiation  of  negotiations  and 
estimated  average  utility  costs,  or 

(2)  30  percent  of  gross  household 
income;  or 

(B)  The  tenant  is  required  to  relocate 
temporarily,  does  not  return  to  the 
building/complex  and  either 

[1]  The  tenant  is  not  offered  payment 
for  all  reasonable  out-of-pocket 
expenses  incurred  in  connection  with 
the  temporary  relocation,  or 

[2]  Odier  conditions  of  the  temporary 
relocation  are  not  reasonable;  or 

(C)  The  tenant  is  required  to  move  to 
another  unit  in  the  same  building/ 
complex  but  is  not  offiered 
reimbursement  for  all  reasonable  out-of- 
pocket  expenses  incurred  in  connection 
with  the  move,  or  other  conditions  of  the 
move  are  not  reasonable. 

(2)  Notwithstanding  the  provisions  of 
paragraph  (0(1)  of  this  section,  a  person 
does  not  qualify  as  a  "displaced  person" 
(and  is  not  eligible  for  relocation 
assistance  under  the  URA  or  this 
section),  if: 

(i)  The  person  has  been  evicted  for 
serious  or  repeated  violation  of  the 
terms  and  conditions  of  the  lease  or 
occupancy  agreement  violation  or 
applicable  Federal,  State  or  local  law,  or 
other  good  cause,  and  HUD  determines 
that  the  eviction  was  not  undertaken  for 
the  purposes  of  evading  the  obligation  to 
provide  relocation  assistance; 

(ii)  llie  person  moved  into  the 
property  after  the  submission  of  the 
application  and.  before  signing  a  lease 
and  commencing  occtipancy,  was 
provided  written  notice  of  the  project 
its  possible  impact  on  the  person  (e-g^ 
die  person  may  be  displaced, 
temporarily  relocated,  or  suffer  a  rent 
increase)  and  the  fact  that  the  person 
would  not  qualify  as  a  "displaced 
person"  (or  for  any  assistance  provided 
under  this  section),  if  the  project  is 
approved; 

(iii)  The  person  is  ineligible  under  49 
CFR  24.2(g)(2);  or 


(iv)  HUD  determines  that  the  person 
was  not  displaced  as  a  direct  result  of 
acquisition,  rdiabilitation.  or  demolition 
for  the  project 

(3)  The  grantee  or  project  sponsor 
may  request,  at  any  time,  HUD's 
determination  of  whether  a 
displacement  is  or  would  be  covered 
under  this  section. 

(g)  Definition  of  initiation  of 
negotiations.  For  purposes  of 
determining  the  formula  for  computing 
the  replacement  housing  assistance  to 
be  provided  to  a  residential  tenant 
displaced  as  a  direct  result  of  privately 
undertaken  rehabilitation,  demolition,  or 
acquisition  of  the  real  property,  the  term 
"initiation  of  negotiations'*  means  the 
execution  of  the  agreement  between  the 
grantee  and  the  project  sponsor. 


fS74A3S 

The  grantee  and  project  sponsor  must 
comply  with  the  requirements  of  the 
Lead-Based  Paint  Poisoning  Prevention 
Act  (42  U.S.C.  4621-4846)  and 
implementing  at  24  CFR  part  35,  as 
applicable.  In  addition,  the  grantee  and 
project  sponsor  must  also  meet  the 
following  requirements  relating  to 
inspection  and  abatement  of  defective 
lead-based  pcunt  surfaces; 

(a)  Treatment  of  defective  paint 
surfaces  must  be  performed  before  final 
inspection  and  approval  of  the 
renovation,  rehabilitation  or  conversion 
activity  under  this  part  and 

(b)  Appropriate  action  must  be  taken 
to  protect  facility  occupants  from  the 
hazards  associated  with  lead-based 
paint  abatement  procedures. 

S574.640    Flood bwuranc* protection. 

No  property  to  be  assisted  imder  this 
part  may  be  located  in  an  area  that  has 
been  identified  by  the  Federal 
Emergency  Management  Agency 
(FEMA)  as  having  special  flood  hazards, 
unless: 

(a)(1)  The  community  in  which  the 
area  is  situated  is  participating  in  the 
National  Flood  Insurance  Program  and 
the  regulations  thereunder  (44  CFR  parts 
59  through  79);  or 

(2)  Less  than  a  year  has  passed  since 
F^IA  notification  regarding  such 
hazards;  and 

(b)  The  grantee  will  ensure  that  flood 
insurance  on  the  structure  is  obtained  in 
compliance  with  section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (42 
U.S.C  4001  et  seq.). 

§574.645   Coeetal  barrtera. 

In  accwdance  with  the  Coastal 
Barrier  Resources  Act,  16  U.S.C.  3501,  no 
financial  assistance  under  this  part  may 


Coastal 

I  U5.C.  3501,  no 

T  this  part  may 
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be  made  available  within  the  Coastal 
Barrier  Resources  System. 

8574.650   Audtt. 

The  financial  management  system 
used  by  a  State  or  unit  of  general  local 
govenunent  that  is  a  grantee  must 
provide  for  audits  in  accordance  with  24 
CFR  part  44.  A  project  sponsor  is  subject 
to  the  audit  requirements  of  OMB 
Circular  A-lia 

Dated:  June  a  1992. 
lackKemp. 
Secretary. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  Of  ttw  Assistant  8«cretary  for 
Community  Planning  and, 
Davalopment  I 

iDocfctt  Na  N-92-3440;  FR-3294-N-01 1 

Announcamant  of  Aflocationa  for 
Houaing  Opportunitlaa  for  Paraona 
ivithAIDS 

AQCNCv:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development  HUD.           i 
Acnow;  Notice. 

summary:  This  notice  contains  a  listing 
of  formula  allocations  under  the 
Housing  Opportunities  for  Persons  with 
AIDS  (HOPWA)  program  and 
information  on  how  eligible  applicants 
may  apply  for  the  formula  grants  to 
which  they  are  entitled.  An  Interim  Rule 
containing  the  requirements  and  other 
programmatic  information  for  HOPWA 
appears  elsewhere  in  this  issue  of  the 
Federal  Register. 

DATCS:  Application  packages  will  be 
available  beginning  July  20, 1992,  from 
the  HUD  field  offices  Usted  at  the  end  of 
this  announcement  Applications  may  be 
submitted  any  time  before  the  deadline 
date  and  will  be  processed  as  soon  as 
they  are  received.  Applicants  are 
encouraged  to  submit  their  applications 
as  soon  as  possible.  | 

The  original  copy  of  the  application 
must  be  received  at  the  HUD  Field 
Office  serving  the  Jurisdiction  of  the 
applicant  no  later  than  4  p.m.  local  time 
on  September  30, 1992.  An  additional 
copy  of  the  appUcation  must  also  be 
sent  to  the  following  address: 
Department  of  Housing  and  Urban 
Development  Office  of  Special  Needs 
Assistance  Programs,  room  7262. 451 
Seventh  Street  SW.,  Washington.  DC 
20410,  Attention:  James  N.  Forsberg. 
Director.  However,  a  determination  that 
an  application  was  received  on  time  will 
be  made  solely  on  receipt  of  the  original 
application  at  the  Field  Office. 
Additional  information  regarding  the 
submission  of  applications  is  included  in 
the  package. 

TOR  FUfrrHCR  mPORMATION  CONTACT 

The  HUD  Field  Office  serving  the 
jurisdiction  of  the  applicant.  See  the 
listing  at  the  end  of  this  announcement 

Program  Authority  | 

The  $42,935,000  in  assistance  made 
available  in  this  announcement  is 


authorized  by  section  854  of  the 
National  Affordable  Housing  Act  (Pub. 
L 101-625,  approved  November  28. 
1990).  which  established  the  Housing 
Opportunities  for  Persons  with  AIDS 
(HOPWA)  program,  and  was 
appropriated  by  the  Department's 
appropriation  act  for  fiscal  year  1992 
(Pub.  L  102-139,  approved  October  29, 
1991).  An  additional  $4,771,000  in 
appropriated  funds,  to  be  awarded  by 
competitive  grants,  will  be  announced  in 
a  Notice  of  Funding  Availability  (NOFA) 
to  be  published  shortly. 

Eligibility 

Under  the  Act  entitlement  grants  are 
to  be  awarded  to  eligible  States  and  for 
Eligible  Metropolitan  Areas  (EMAs) 
which  have  more  than  1,500  cumulative 
cases  of  persons  with  AIDS,  and  in  the 
case  of  an  EN4A,  a  population  of  more 
than  SOO.OOa  For  the  fiscal  year  1992 
awards,  the  Department  has  used  1990 
U.S.  Census  data  to  determine  the 
populations  of  the  jurisdictions  listed 
below.  The  number  of  cumulative  cases 
of  AIDS  used  to  determine  if  the  1,500 
threshold  has  been  met  is  as  of 
September  30, 1991  (the  end  of  the  Fiscal 
Year  1991)  and  is  firom  data  collected  by 
Oie  U.S.  Department  of  Health  and 
Human  Services,  Public  Health  Service. 
Centers  for  Disease  Control,  National 
Center  for  Infectious  Diseases,  Division 
of  HIV/ AIDS.  The  Interim  Rule  at 
S  574.110  stipulates  the  method  of 
designating  the  unit  of  general  local 
government  that  will  apply  on  behalf  of 
theEMA. 

Recipient  Disclosures:  HUD  Refonn  Act 

States  and  units  of  general  local 
government  receiving  assistance  under 
this  NOFA  must  make  all  applicant 
disclosure  reports  available  to  the  public 
for  three  years.  Required  update  reports 
must  be  made  available  along  with  the 
applicant  disclosure  reports,  but  in  no 
case  for  a  period  less  than  three  years. 
Each  State  and  unit  of  general  local 
government  may  use  HUD  Form  2880  to 
collect  the  applicant  disclosure  and 
update  reports,  or  it  may  develop  its 
own  form.  (See  24  CFR  part  12,  subpart 
C  and  the  notice  published  in  the 
Federal  Register  on  January  16, 1992  (57 
FR 1942)  for  further  information  on  these 
disclosure  requirements. 

Efforts  to  influence  HUD's  decisions 
with  respect  to  financial  assistance 
under  these  allocations  are  subject  to 
disclosure  requirements  imposed  by 
section  13  of  the  Department  of  Housing 
and  Urban  Development  Act  That  Act 


contains  two  provisions  dealing  with 
efforts  to  influence  HUD's  decisions 
with  respect  to  financial  assistance.  The 
first  imposes  disclosure  requirements  on 
those  who  are  typically  involved  in 
these  efforts — those  who  pay  others  to 
influence  the  award  of  assistance  or  the 
taking  of  a  management  action  by  the 
Department  and  those  who  are  paid  to 
provide  the  Influence.  The  second 
restricts  the  payment  of  fees  to  those 
who  are  paid  to  influence  the  award  of 
HUD  assistance  or  management  of  the 
award,  if  the  fees  are  tied  to  the  number 
of  housing  units  received  or  are  based 
on  the  amount  of  assistance  received,  or 
if  they  are  contingent  upon  the  receipt  of 
assistance. 

Section  13  was  implemented  by  final 
rule  published  in  the  Federal  Register  on 
May  17, 1991  (56  FR  22912).  If  readers 
are  involved  in  any  efforts  to  influence 
the  Department  in  these  ways,  they  are 
urged  to  read  the  final  rule,  particularly 
the  examples  contained  in  Appendix  A 
of  the  rule. 

listing  of  Eligible  Metropolitan  Areas 
and  States  %vitfa  ProjectCKd  Awards 

Charts  1  and  2,  below,  provide  the 
Department's  determination  of  the 
States  and  metropolitan  areas  entitied 
to  formula  grants  from  the  1992 
appropriation  and  their  formula 
allocations.  Chart  2  also  lists  each 
EMA's  Community  Development  Block 
Grant  (CDBG)  jurisdictions  and  their 
respective  populations.  As  provided  in 
§  574.110  of  the  Interim  Rule,  these 
jurisdictions  within  each  EMA  must 
collaborate  for  the  purpose  of 
designating  one  unit  of  general  local 
government  to  administer  the  program 
on  behalf  of  the  EMA. 

Chart  1 .  States  That  Quaufy  for  the 
HOPWA  Program  and  Fiscal  Year 
1992  Awards 


CaMomia 

Connecticut. 
Florida- 


1992  award 


Missouri  — 
New  Jersey. 
New  York..-. 


North  Carolina-.. 

ONo — 

Puerto  Rico — - 

Texas. 

Virginia. 


$1,106,000 
433.000 
1.048,000 
442.000 
664.000 
656.000 
395,000 
526.000 
445.000 
894.000 
299.000 


Federal  Register  /  Vol  57.  No.  139  /  Monday.  July  20.  1992  /  Notices 


32125 


Chart  2.  EueoLE  Metwopoutam  Areas  (EMA's)  That  Quaufy  for  the  HOPWA  Program.  Fiscal  Year  1992  Awards,  and 

CDBG  Urban  Counties  and  Metropootan  Cttyes  Within  Each  EMA 


NameoiEMA 


AUFY  FOR  the 

Fiscal  Year 


1992  award 

$t.106.000 

433.000 

•»••• 

1.048.000 

....« 

442.000 

664.000 

«.... 

6S6.000 

— .... 

395.000 

526.000 

»»*- 

445.000 

«.... 

894,000 

— 

299.000 

Anaheim-Sania  Ana,  CA . 

Anaheim * 

Buena  Park 

Costa  Mesa 

Fountain  Vattoy 

Fulerton 

Garden  Grove 

Huntir>gton  Beach 

Irvirw _ 

Newport  Beach 

Orange 

Orange  County —.. 

Santa  Ana _ 

Westminster „. 

Atlanta.  GA _ 

Atlanta _ 

Cobb  County 

De  Kalb  County 

Fulton  County 

Gwinnett  County 

Marietta .i-...._ 

Baltimore.  MD 


Annapolis 

Artne  Arurxiel  County  .„ 

Baltimore 

Baltimore  County 

Bergen-Passaic,  NJ  ...... 

Bergen  County- 
CMton. 


Passaic 

Peterson 

Wayne  Township.. 

Boston,  MA 

Arlington ., 

Boston 

Brookline 

Cambridge.- 

Framirtgham 

Lyrm _ 

Medtord 

Newton _ _ 

Ouincy.. 


Somerville _ 

Waltham .„._ 

Weymouth  ..„ 

Chicago,  IL  _ „.. 

Arlington  Htt _ „ 

Berwyn 

Chicago _ _.. 

Chicago  Heights 

Cicero _.. 

Cook  County 

Des  Ptaines _ 

Du  Page  County _ 

Evanston _„ _ 

Mount  Prospect 

Naperville ...» 

Oak  L^wn 

Oak  Park 

Sctwumburg  Village 

Skokie _ 

Dallas,  TX w 

Carrollton _ 

Dallas __ _ 

Dallas  County 

Denton 

Garland 

Grand  Prairie 

Irvirtg. 


Mesquite 

Piano — 

Rk:hardson 

Denver,  CO 

Adams  County 

Arapahoe  County... 


1990 


266.406 

68.784 

96.357 

53.601 

114.144 

143.050 

161.519 

110.330 

66.643 

110.656 

827.114 

293.742 

78.118 

394.017 
403.767 
512.296 
291.783 
355.701 
44.129 

33,187 
393.950 
736.014 
682,134 

811,560 
71,742 
58,041 

140.891 
47.025 

44.630 
57433 
54.718 
95.802 
64.989 
81.245 
53.884 
57.407 
82.585 
84.985 
76.210 
57,878 
54.063 

75.460 
45.426 

!.783.72e 
33.072 
67,436 

1.669.329 
53.223 
719.066 
73.233 
53.170 
85.351 
56.182 
53.648 
68.586 
59.432 

82.169 

1.006.877 

193.778 

66.770 
180,650 

99.616 
155.037 
101.484 
128.713 

74340 

194.755 
182.749 


1992 


$296,000 


1,097;X>0 


447.000 


290.000 


589.000 


919.000 


674,uuu 


300.000 


32128 


Fedartl  Regbter  /  Vol.  Vr,  Na  139  /  Monday.  July  2a  1992  /  Noticeg 


Chart  Z.  Eugibu  Metropoutam  Areas  (EMA's)  That  Quaufy  tor  the  HOPWA  Program.  Fiscal  Year  1992  Awards,  and 
COBG  Urban  Counties  and  Metropoutan  Cities  Within  Each  EMA— Continued 


NwwofEMA 


Afvada.. 
Aurora.. 
Danww- 


Otlro^  Ml  — 
Cwton'PMP. 


OMrtxjm  HM0ht>.. 
DMQN 


Uncoln  Park 

Uwnta 

Maoon*  County. 
OMand  County.. 


1990 
populattow 


Port  Huron — 
RwMordTWP.. 


Royal  Oak 

SouViMd  -. — — 
S«  Clair  Storeo. 


Taylor — 
TroyCNy. 


Wfli^w  County .... 


Fort  LauHiiiiala  llnaywmort.R... 

Broward  County 

Coral  Spnnga 

R  Laudardata ~ 

HoNywood — > 


Powpano  Beach — 

Sunhaa 

Houston,  TX 

Baytown  City 

Fort  Bend  County — 

Hams  County — 

Houston 

Pasadena 

Jersey  City.  NJ 

Bayonne 


Hudson  County.. 

Jersey  Cny ~. 

Union  City 


Los  Angetes-Long  Beach,  CA. 

AJhambrs 

Baldwnn  P»* 

BeWlower 

Burt»an*< 

Carson. 

Cerritos 

Compton 

Do«»ney 

ElMome 

Gardens 

Glendaw 

Hawttwme. 


HunlJr)gton  Park. 

kiglewood ~ 

Lakewood — 

Larwastar _. 

Long  Beach 

Los  Angeles 

Loa  Angeiea  County.. 
Lynwood — . 


Monterey  Park. 
Norwalk 


PicoRM«ra.. 
Pomona 


1992aiMrd 


89.235 
222.103 
467.610 
126.481 

74.625 

57.040 

85.866 

89.286 

60,838 

1,027.974 

74.652 

41,832 

100,850 

247,230 

544.410 

71.166 

33.694 

54.387 

61.786 

51,412 

65,410 

75,728 

68.107 

117310 

70,811 

72,864 

144,864 

66,692 

454,785 

84,724 

701.012 
79.443 
149,377 
121,697 
66,692 
72.411 
64,407 

63,850 

131,464 

1,040,062 

1,630.553 

119.363 

61.444 
205.106 
228,537 

58.012 

82.106 
69.330 
61.815 
93,643 
63,995 
53,240 
90.454 
91.444 

106,209 
49,847 

180,038 
71,349 
56,065 

109,602 
73,557 
97,291 

429,433 

3,485,398 

2,290.545 

61.945 

59.564 

60.738 

94.279 

131.591 

59.177 

131.723 


321.000 


1,1114)00 


1.512,000 


638.000 


2.917.000 


32127 


Federal  Register  /  Vol.  57.  No.  139  /  Monday.  July  20,  1992  /  Noticea 

Chart  2.  Eugible  Metropolitan  Areas  (EMA's)  That  Quaufy  for  the  HOPWA  Program.  Fiscal  Year  1992  Awards,  and 
COBG  Urban  Counties  and  Metropolitan  Cities  Within  Each  EMA— Continued 


NameolEMA 


t990 


1992 


Redoodo  eactt.. 

Santa  Clanta 

Sama  Monica.... 

South  Gate 

Tofrance 

West  Covma 

Whittier 


M>am-HiaJeah,FL. 

Dade  County 

Hiateah 


Miami 

Miami  Baadt 

Nassau-Siiffo*.  NY „ 

Babylon  Town 

Huntington  Jornn 

(slip  Town 


Nassau  County 

Suffolk  County 

New  Orleans,  LA 

Jefferson  Pansfr 

Kenner 

New  Orleans 

SlideH 

New  York.  NY 

Mount  Vernon 

New  Rochelle 

New  York „ 

Rockland  County .„ 

Westchester  County ..., 

White  Plains 

Yonkers 

Newark,  NJ..„ _.... 

Btoomfield  TWP 

East  Orange 

ElBat)eih „ 

Essex  Courtly 

Irvington  TWP..... 

Morris  County ^ 

Newark 


Parsippany-Troy  Hills  TWP . 

Union  TWP 

Union  County 

Oakland.  CA 

Alameda _ 


Alaineda  Count7y.. 

AntKxrh 

Berkeley 


Concord.. 

Contra  Costa  County . 

Frerrwnt 

Hayward 

Livermore 

Oakland 


RichmorKJ 

San  Leandro 

Union  City , „. 

Walnut  Creek „.. 

Philadetpftia  PA-NJ 

Alxngton  TWP 

Bensalem  TowrtsMp 

Bristol  TWP 

Bucks  County 

Burlington  County,  NJ... 

Camden.  NJ 

Camden  County.  NJ 

Cherry  HiM  TWP.  NJ 

Chester 

Chester  County „ 

Delaware  Couiity 

Gkxjcester  County,  NJ . 

Gtoucester  TWP.  NJ 

Haverford  TWP 

Lower  Merion  WP. 

Montgomery  Courtly 

Norristown „ 

PhiiadelpMa ;..... 

Upper  Oartnr— ■ — • — 


60.167 
110.642 
86,905 
66.284 
133,107 
96.066 
77,671 

1,270,731 

188.004 

356JM8 

92,639 

202.869 
191,474 
299.587 
1,158,690 
615,441 

376.273 
72,033 

496.838 
24,124 

67.153 

67.265 

7.322.564 

227372 

433353 

48.718 

188,062 

45.061 

73352 

110.002 

323.354 

61.018 

341.571 

275.221 

48,478 

50.024 

333.793 

76,459 

264.194 

62.195 

102.724 

111.348 

482.195 

173.339 

111.496 

56.741 

372.242 

87.425 

68.223 

53.762 

60,569 

56.322 

56.788 

57,129 

427.257 

353389 

87.492 

277.679 

69.348 

41.856 

376,396 

374,770 

230,082 

53,797 

49,848 

66.003 

518.282 

30.749 

1.585,577 

81,177 


2308300 


362,Ono 


429300 


11.153,000 


1366.000 


448.000 


766.000 


S2128 


Fedecri  Regbler  /  VoL  57.  No.  139  /  Monday.  July  20.  1982  /  Notices 


Chart  2.  Eugi8L£  Metropoutah  Areas  (EMA's)  That  Ouaufy  for  the  HOPWA  Program.  Fiscal  Year  1 992  Awards,  and 
COBG  Urban  Counties  and  Metropolitan  Cities  Within  Each  EMA— Continued 


NameolEMA 


1990 
popuMion 


San  Diego.  CA.. 

CvlstMd — 

Chula  Vota 

El  Cajoo _.. 

Enontas ~.. 


EicontMo  CHy 

La  M«sa  City.... — 

Naaonal  Qty 

0ceana«)e 

San  Oego — 

San  Oego  CouMy- 

Sante« — 

Vi«»a...._ _ 


Sao  Francisco,  CA.. 

Daty 

Mann  County 

Redwood  Crty 

San  Franasco 

Swt  Matao - 


San  Mateo  County 

South  San  Frandaco.. 

San  Juan,  PR 

Byamaon  Mundpio..- 
Carolina  Mundpio.. 
Faiardo  Munictpio. — 
Guayr^atx)  Munidpio . 
Humacao  Munidpio.. 


San  Juan  tiMno^n- 


Toa  Bata  Munidpio. 
Tru|iUo  Atto  Munidpio- 

Seattle.  WA 

Auburn 

deiievue 

Ev«rett 

Federal  Way 

King  County 

Seattle 


FL 


Snohomish  County 

Tampa-St  PetersbufgOoanwatof. 

Cteanvater - 

HWlstxxough  County 

Largo 

Pasco  County 

PirieHas  County 

St  Petersburg 

Tampa 

Washington,  CX>MO-VA 

Alexarxlna,  VA ... 

Arlington  County.  VA 

Fairtax  County,  VA 

Frederick,  MD 

Montgomery  County.  MO 

Prmca  Georges  County,  MD 

Prince  William  County,  VA 

Washington,  DC 

West  Palm  Beach-Soca  Raton-Oelray,  FL... 

Boca  Baion __ 

Oalray  Beach 

Palm  Beach  County 

West  Palm  Beach 


63.126 

135.163 

88,693 

55.386 

108.635 

52.931 

54,249 

128.398 

,110,549 

573,859 

52.902 

71.872 

92.31 1 
230.096 

66,072 
723,959 

85.486 
344,279 

54,312 

220,262 
177,806 
36,882 
92.886 
55,203 
437,745 
89.454 
61.120 

33.102 

86,874 

69,961 

60,781 

809,542 

516.259 

394,388 

98,784 
554,039 

65,674 
276,823 
444.076 
238,629 
280.015 

111.183 
180.514 
823.354 
40,148 
746,445 
707.341 
250,377 
606,900 

61.492 

47,181 

670.930 

67.643 


1992  award 
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HUD  Field  Offices 

Telephone  numbers  for 
Telecommunications  Devices  for  the 
Deaf  (TDD  machines)  are  Hsted  for  field 
offices;  all  HUD  numbers,  including 
those  noted*,  may  be  reached  via  TDD 
by  dialing  the  Federal  Information  Relay 
Service  on  1-800-877-TDDY  or  (1-800- 
877-8339)  or  (202)  708-9300. 


California 

(Southern):  Herbert  L  Roberts.  1615  W. 
Olympic  Blvd.,  Los  Angeles,  CA 
90015-3801:  (213)  251-7235:  TDD 
(213)  251-7038. 

(Northern):  Gordon  H.  McKay.  450 
Golden  Gate  Ave.,  P.O.  Box  36003, 
San  Francisco,  CA  94102-3448;  (415) 
556-5576;  TDD  (415j  556-8357. 


Colorado 

Barbara  Richards.  Exec.  Tower  Bldg., 
1405  Curtis  St.,  Denver.  CO  80202- 
2349:  (303)  844-3811:  TDD  (303)  844- 
615a 

Connecticut 

Daniel  Kolesar.  330  Main  St.,  Hartford, 
CT  0610ft-18e0;  (203)  240-4508;  TDD 
(203)  2AO-i522. 


Federal  Register  /  Vol.  57.  No.  139  /  Monday.  July  20.  1992  /  Notices 


32129 


District  of  Columbia 

James  H.  McDaniel,  820  First  St..  NE. 
Washington.  DC  20002;  (202)  275- 
0994;  TDD  (202)  275-0967. 

Florida 

)aihes  N.  Nichol.  325  W.  Adams  St.. 
Jacksonville.  FL  32202-^303;  (904) 
232-3587;  TDD  (904)  232-1291. 

Georgia 

Charles  N.  Straub,  Russell  Fed.  Bldg., 
Room  688.  75  Spring  St.,  SW. 
Atlanta,  GA  30303-3388;  (404)  331- 
5139;  TDD  (404)  730-2654. 

Illinois 

Richard  Wilson.  77  W.  Jackson  Blvd.. 
Chicago,  IL  60606-5760;  (312)  353- 
1696:  TDD  (312)  353-7143. 

Louisiana 

Greg  Hamilton.  P.O.  Box  70288, 1661 
Canal  St.,  New  Orleans,  LA  70112- 
2887;  (504)  589-7212;  TDD  (504)  589- 
7237. 

Maryland 

Harold  Young.  Equitable  Bldg..  3rd 
Floor.  10  N.  Calvert  St..  Baltimore. 
MD  21202-1865;  (301)  962-2417;  TDD 
(301)  962-0106. 

Massachusetts 

Frank  Del  Vecchio,  Thomas  P.  O'Neill, 
Jr.,  Fed.  Bldg..  10  Causeway  St., 


Boston.  MA  02222r-i092;  (617)  565- 
5343;  TDD  (617)  565-5453. 

Michigan 

Richard  Paul,  Patrick  McNamara  Bldg., 
477  Michigan  Ave..  Detroit.  Ml 
48226-2592;  (313)  226-4343;  TDD  * 
via  1-800-877-8339. 

Missouri 

Miguel  Madrigal.  Gateway  Towers  2, 
400  State  Ave.,  Kansas  City,  KS 
66101-2406;  (913)  236-2184;  TDD 
(913)  236-3972. 

New  Jersey 

Frank  Sagarese,  Military  Park  Bldg.,  60 
Parte  PI.,  Newark.  NJ  07102-5504; 
(201)  877-1776;  TDD  '  via  1-800^ 
877-8339. 

New  York 

Joan  Dabelko.  28  Federal  Plaza,  New 
York,  NY  10278-0068;  (212)  264- 
2885;  TDD  (212)  264-0927. 

North  Carolina 

Charles  T.  Ferebee,  Koger  Building,  2306 
West  Meadowview  Road, 
Greensboro.  NC  27407-3707;  (919) 
547-4005;  TDD  (919)  547-4055. 

Ohio 

Jack  E.  Riordan.  200  North  High  St.. 
Columbus,  OH  43215-2499;  (614) 
469-6743;  TDD  (614)  469-6694. 


Pennsylvania 

John  Kane,  Liberty  Sq.  Bldg.,  105  S.  7th 
St.,  Philadelphia,  PA  19106-3392; 
(215)  597-2665;  TDD  (215)  597-5564. 

Puerto  Rico 

Carmen  R.  Cabrera,  159  Carlos  Chardon 
Ave.,  San  Juan,  PR  00918-1804;  (809) 
766-5576;  TDD  (809)  766-5909. 

rexo5 

RJ).  Smith,  1600  Throckmorton.  P.O.  Box 
2905.  Fort  Worth.  TX  76113-2905; 
(817)  885-5483;  TDD  (817)  885-5447. 

Virginia 

Joseph  Aversano,  Fed.  Bldg.,  400  N.  8th 
St..  P.O.  Box  10170.  Richmond,  VA 
23240-9998;  (804)  771-2624;  TDD 
(804)  771-2820. 

Washington 

John  Peters,  Arcade  Plaza  Bldg..  1321 
2nd  Ave.,  Seattle,  WA  98101-2054; 
(206)  553-0374;  TDD  (206)  553-^351. 

Dated:  June  a.  1992. 
RandaU  H.  Erben, 

Acting  Assistant  Secretary  for  Community 
Planning  and  Development 
fPR  Doc.  92-16790  Filed  7-17-92;  &45  am) 

BIUJN6  CODE  4210-2t-lt 


VOL 
5  7 


ISS 


19  92 


UMI 


Monday 
July  20,  1992 


Part  VII 


jT 


Department  of 
Housing  and  Urban 
Development 


Offiee  of  the  Secretary 


Regulatory  Waiver  Requetts  Qrafited  by 
the  Department  of  Housing  and  Urtian 
Oevetopment;  Notice 


32132 


Federal  Regbter  /  Vol  57.  No.  139  /  Monday.  luly  20.  1992  /  Noticeg 


DePAimiENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary  I 

[Docket  No.  M-92-303«;  FH-2736-M-071 

Regulatory  Waiver  Requests  Granted 
try  ttie  Department  of  Housing  and 
UrtMn  Development 

agency:  Office  of  the  Secretary.  HUD. 
action:  Public  notice  of  the  granting  of 
regulatory  waiver  requests:  March  1, 
1992  through  May  31. 1992^ 


summary:  Under  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (Reform  Act),  the 
Department  (HUD)  is  required  to  make 
public  all  approval  actions  taken  on 
waivers  of  regulations.  This  Notice  is 
the  fifth  in  a  series,  being  pubhshed  on  a 
quarterly  basis,  providing  notification  of 
waivers  granted  during  the  preceding 
reporting  period  The  purpose  of  this 
Notice  is  to  comply  with  the 
requirements  of  section  106  of  the 
Reform  Act 

TOR  FURTMea  INFORMATION  CONTACT 
For  general  information  about  this 
Notice,  contact  Grady  ].  Norris. 
Assistant  General  Counsel  for 
Regulations,  room  10276.  Department  of 
Housing  and  Urban  Development  451 
Seventh  Street  SW..  Washington,  DC 
20410.  (Telephone  202-755-7055.  This  is 
not  a  toll-free  number.)  For  information 
concerning  a  particular  waiver  action 
about  which  public  notice  is  provided  in 
this  document  contact  the  person  whose 
name  and  address  is  set  out  for  the 
particular  item,  in  the  accompanying  list 
of  waiver-grant  actions. 
SUPPLEMENTARY  information:  As  part 
of  the  Housing  and  Urban  Development 
Reform  Act  of  1989,  the  Congress 
adopted,  at  HUD's  request  legislation  to 
limit  and  control  the  granting  of 
regulatory  waivers  by  the  Department. 
Section  106  of  the  Act  (Section  7{q)(3)  of 
the  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C  3535(q)(3)). 
provides  that 

1.  Any  waiver  of  a  regulation  must  be 
In  writing  and  must  specify  the  grounds 
for  approving  the  waiver. 

2.  Authority  to  approve  a  waiver  of  a 
regulation  may  be  delegated  by  the 
Secretary  only  to  an  individual  of 
Assistant  SecreUry  rank  or  equivalent 
rank,  and  the  person  to  whom  authority 
to  waive  is  delegated  must  also  have 
authority  to  issue  the  particular 
regulation  to  be  waived: 

3.  Not  less  than  quarterly,  the 
Secretary  must  notify  the  public  of  all 
waivers  of  regulations  that  the 
Department  has  approved,  by  publishing 


a  notice  in  the  Federal  Register.  These 
Notices  (each  covering  the  period  since 
the  most  recent  previous  notification) 
shall: 

a.  Identify  the  project,  activity,  or 
undertaking  involved; 

b.  Describe  the  nature  of  the  provision 
waived,  and  the  designation  of  the 
provision: 

c.  Indicate  the  name  and  title  of  the 
person  who  granted  the  waiver  request 

4  Describe  briefly  the  grounds  for 
approval  of  the  request 

e.  State  how  additional  information 
about  a  particular  waiver  grant  action 
may  be  obtained 

Section  106  also  contains 
requirements  applicable  to  waivers  of 
HUD  handbook  provisions  that  are  not 
relevant  to  the  purposes  of  today's 
document 

Today's  document  follows  publication 
of  HUD's  Statement  of  Policy  on  Waiver 
of  Regulations  and  Directives  Issued  by 
HUD  (56  FR  18337.  April  22, 1991).  This 
is  the  fifth  Notice  of  its  kind  to  be 
published  under  section  106.  The  first 
Notice,  published  on  August  26, 1991, 
updated  waiver-grant  activity  by  the 
Department  from  the  period  immediately 
following  passage  of  the  Reform  Act 
through  the  end  of  May  1991.  Thereafter, 
notices  updating  waiver-grant  activity 
for  the  ensuring  three-month  periods 
were  published  on  October  28. 1991. 
January  13. 1992.  and  April  8. 1992. 

Today's  document  updates  HUD's 
waiver-grant  activity  through  the  end  of 
May,  1992.  In  approximately  three 
months,  the  Department  will  publish  a 
similar  Notice,  providing  information 
about  waiver-grant  activity  for  the 
period  from  June  1. 1992  through  August 
1992. 

For  ease  of  reference,  waiver  requests 
granted  by  departmental  officials 
authorized  to  grant  waivers  are  listed  in 
a  sequence  keyed  to  the  section  number 
of  the  HUD  regulation  involved  in  the 
waiver  action.  For  example,  a  waiver- 
grant  action  involving  exercise  of 
authority  under  24  CFR  24.200  (involving 
the  waiver  of  a  provision  in  part  24) 
would  come  eariy  in  the  sequence,  while 
waivers  in  the  Section  8  and  Section  202 
programs  (24  CFR  chapter  VUI)  would 
be  among  the  last  matters  listed.  Where 
more  than  one  regulatory  provision  is 
involved  In  the  grant  of  a  particular 
waiver  request  the  action  is  listed  under 
the  section  number  of  the  first 
regulatory  requirement  in  title  24  that  is 
being  waived  as  part  of  the  waiver-grant 
action.  (For  example,  a  waiver  of  both 

5  811.105(b)  and  §  811.107(a)  would 
appear  sequentially  in  the  listing  under 
i  811.105(b).) 

Should  the  Department  receive 
additional  reports  of  waiver  actions 


taken  during  the  period  covered  by  this 
report  before  the  next  report  is 
published  the  next  updated  report  will 
include  these  earlier  actions,  as  well  as 
those  that  occur  between  June  and 
August  1992.  (Today's  document 
contains  a  few  notices  involving  waivers 
granted  before  the  beginning  of  the 
calendar  quarter  covered  by  this  notice.) 

Accordingly,  information  about 
approved  waiver  requests  pertaining  to 
regulations  of  the  Department  is 
provided  in  the  Appendix  that  follows 
this  Notice. 


Dated:  |uly  9. 1992. 
Jack  Kemp. 

Secretary. 

Appendix— listiiig  of  Waivers  of 
Regulatory  Requirements  Granted  by 
Officers  of  the  Department  of  Housing 
and  Urban  Development,  March  1. 1991 
Through  May  31, 1992 

Note  to  Reader  The  person  to  be  contacted 
for  additional  information  about  the  waiver- 
grant  items  numbered  1  through  9  in  this 
listing  is:  Mr.  |an  C.  Opper.  Field 
Coordination  Officer,  U.S.  Department  of 
Housing  and  Urban  Development,  Office  of 
Community  Planning  and  Development,  541 
Seventh  Street,  SW.,  room  7270,  Washington. 
DC  204ia-700a  Phone:  (202)  708-2565. 

Grant  of  Waiver  of  Regulation 

1.  Regulation:  24  CFR  91.40(b). 
Project/Activity:  Rockland  County, 
NY  consortium:  Oxnard  CA: 
Hawthorne,  CA.  Waiver  of  the  60-day 
comment  period  for  the  Comprehensive 
Housing  Affordability  Strategy  (CHAS). 

Nature  of  Requirement:  24  CFR 
91.40(b)  requires  that  a  jurisdiction  make 
its  proposed  housing  strategy  (CHAS) 
available  to  the  public  for  a  reasonable 
length  of  time  (at  least  sixty  days)  for  an 
examination  and  comment  period. 
Granted  by:  Jack  Kemp,  Secretary. 
Date  Granted:  April  30. 1992:  May  4. 
1992;  May  8, 1992. 

Reasons  Waived:  Section  216(5)  of  the 
National  Affordable  Housing  Act  (24 
U.S.C.  12746)  requires  that  a  jurisdiction 
eligible  for  the  HOME  Investment 
Partnerships  program  submit  a  CHAS 
not  later  than  90  days  after  providing 
HUD  with  a  notification  of  intent  to 
apply  for  the  Home  Program.  Because 
the  Rockland  County  consortium  and 
the  Cities  of  Oxnard  and  Hawthorne 
could  not  meet  this  statutory 
requirement  they  requested  that 
requirement  at  24  CFR  981.40(b)  be 
waived  and  the  required  length  of  time 
for  comments  be  shortened  to  thirty 
days.  Each  jurisdiction  agreed  to 
consider  comments  submitted  beyond 
the  thirty-day  period  and  committed  to 
incorporating  those  subsequent 
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comments  in  an  amendment  to  the 
CHAS  or  in  its  araioal  update.  Because 
of  the  potential  detrimental  impact  to 
each  of  the  jnrisdiction's  low-income 
popalation,  the  Secretary  determined 
that  good  cause  existed  for  which  to 
waive  24  CFR  91.40(b). 

2.  Regulation:  24  CFR  92.150(8). 
Project/ Activity:  Atlanta,  GA: 

Hartford.  CT;  Dade  County,  FL:  Miami 
Beach.  PL;  Dakota  County.  MN 
consortium:  Cuyahoga  County,  OH 
consortium.  Tucson/Pima  County.  AZ 
consortium;  Santa  Monica.  CA; 
Washington.  DC:  State  of  West  Virginia; 
Lake  County.  IL  consortium;  Mount 
Vernon,  NY;  New  Britain,  CT.  Waiver  of 
HOME  Investment  Partnerships  program 
description  submissioa  requirements. 

Nature  of  Requirement:  24  CFR 
92.150(a)  requires  that  a  jurisdiction  that 
has  not  yet  been  designated  a 
participating  jurisdiction  for  die  HOME 
program  must  submit  a  program 
description  within  45  days  of 
designation. 

Granted  by:  Anna  Kondratas, 
Assistant  Secretary  for  Community 
Planning  and  Development  or  Randall 
H.  Erben,  Acting  Assistant  Secretary  for 
Community  Planning  and  Development. 

Date  Granted:  March  9. 1992  through 
April  24, 1992 

Reasons  Waived:  Waivers  of  24  CFR    - 
92.150(a)  were  granted  to  the  above 
participating  jurisdictions  for  good 
cause  In  going  through  the  HOME 
application  process  for  the  first  time,  in 
this  new  program,  each  of  the  above 
jurisdictions  encountered  difficulties  in 
synchronizing  local  legislative  hearing 
and  meeting  requirements  with  the  45- 
day  deadline. 

3.  Regulation:  24  CFR  570.200(aK5]  and 
24  CFR  570.200(h) 

Project/Activity:  Cumberland,  MD — 
purchase  of  an  aerial  telescopic  platform 
fire  fighting  truck;  Montgomery  County, 
MD — acquisition  and  rehabilitation  of  a 
facility  to  provide  services  to  the 
homeless;  Davenport,  lA — purchase  of 
property  for  use  as  a  domestic  violence 
shelter  Wayne  County,  Ml  (City  of 
Belleville}— -reconstruction  of  the  West 
Columbia  sewer  system;  Kenosha,  WI — 
removal  of  a  pedestrian  mall  and 
conversion  to  a  traffic-bearing  street. 
Waiver  of  reimbursement  of  pre- 
agreement  costs  under  the  Community 
Development  Block  Grant  program. 

Nature  of  Requirement:  24  CFR 
570.200(h)  permits  reimbursement  of 
certain  eligible  costs  incurred  prior  to 
the  date  of  the  grant  a^eement  24  CFR 
570.200{a)(5}  limits  pre-agreement  costs 
to  those  described  in  subparagraph 
S70.20Q(h). 


Granted  By:  Anna  Kondratas. 
Assistant  Secretary  for  Cammunity 
Planning  and  Development  and  Randall 
H.  Erben,  Acting  Assistant  Secretary  for 
Community  Planning  and  Development 

Date  Granted:  March  2. 1992  through 
May  Zl,  1992. 

Reasons  Waived:  In  each  of  the 
jurisdictions  above,  except  Kenosha  WI, 
the  Assistant  Secretary  determined  that 
not  granting  a  waiver  would  cause 
undue  hardship  on  low  and  moderate 
income  persons  that  would  otherwise 
benefit  from  the  service  or  facility.  In 
the  case  of  Kenosha,  WL  not  granting 
the  waiver  would  adversely  afTect  the 
purposes  of  the  Act  by  inhibiting  the 
elimination  of  a  slum  and  blighted  area. 

4.  Regulation:  24  CFR  57a490(b). 
Project/ Activity:  States  of  Oklahoma 

and  Wyoming.  Final  Statement 
submission  deadline  extension. 

Nature  of  Requirement:  24  CFR 
257.4gO(b]  requires  each  state 
administering  the  State  Community 
Devetopment  Block  Grant  (CDBC) 
Program  to  submit  a  Fmal  Statement 
and  certifications  by  March  31  of  each 
Federal  fiscal  year.  The  States  requested 
extension  to  May  29, 1992  and  April  30. 
1992,  respectively,  for  submission  of  its 
Fiscal  Year  1992  Statement. 

Granted  By:  Anna  Kondratas, 
Assistant  Secretary  for  Community 
Planning  and  Development. 

Dates  Granted:  March  23. 1992  and 
April  1, 1992.  respectively. 

Reasons  Waived:  The  State  of 
Oklahoma  requested  a  time  extension  to 
allow  it  to  use  1990  Census  information 
for  its  geographic  allocation.  Otherwise, 
the  State  would  have  to  use  12  year  old 
date  in  distributing  its  FY  1992  funds. 
The  State  of  Wyoming  requested  a  time 
extension  to  complete  its  45-day  public 
comment  period  which  was  delayed  due 
to  unforeseen  circiunstances.  If  waivers 
were  not  granted,  small  communities 
within  those  States  would  not  be  able  to 
assist  low  and  moderate  income 
persons,  causing  undue  hardship  and 
adversely  affecting  the  purposes  of  the 
Act 

5.  Regulation:  24  CFR  576.51(a). 
Project/Activity:  Oxnard.  CA 

Middlesex  County.  NJ;  Yonkers.  NY. 
Under  the  Emergency  Shelter  Grants 
program,  waiver  of  the  application 
submission  deadline  requirements  to 
permit  submission  at  a  later  date. 
Nature  of  Requirement  24  CFR 
576.51(a)  requires  that  any  State,  or 
formula  city  or  county,  or  Territory,  that 
elects  to  receive  an  Emergency  Shelter 
Grant,  submit  an  application  no  later 
than  45  days  after  the  date  of 
notification  of  the  grant  allocation 
amount 


Granted  by:  Anna  Kondratas, 
Assistant  Secretary  for  Coramuoity 
Planning  and  Devdopment  and  Randall 
H.  Erben.  Acting  Aasistant  Secretary  for 
Community  Planning  and  Develc^unent 

Date  Granted:  April  3a  1992  and  May 
13. 1992. 

Reasons  Waived:  Waivers  were 
granted  for  the  above  applicants 
because  they  would  have  been  unable  to 
submit  Comprehensive  Housing 
Affordability  Strategies  (CHAS)  prior  to 
or  on  the  date  of  the  deadline  for 
submission  of  the  FY  1902  Emergency 
Shelter  Grant  application,  as  required. 
The  CHAS  is  being  submitted  by 
applicants  for  the  first  time,  as  required 
by  the  National  Affordable  Housing  Act. 
Not  to  ^ant  a  waiver  of  the  application 
deadline  and  to  extend  the  deadline 
would  have  caused  undue  hardship  and 
would  adversely  afifect  the  purposes  of 
Title  IV  of  the  Stewart  R  McKinney 
Homeless  Assistance  Act  as  amended. 

6.  Regulation:  24  CFR  576.55(b)(2). 
Project/ Activity:  Cincinnati,  OR 

Deadline  for  expenditure  of  Emergency 
Shelter  Grant  (ESG)  funds.  An  extension 
until  December  31, 1992  was  requested. 

Nature  of  Requirement  24  CFR 
S7Tt.55(b)(2)  requires  that  each  ESG 
formula  grantee  spend  all  of  the  grant 
amounts  it  was  allocated  within  24 
months  of  the  date  of  the  grant  award 
by  HUD. 

Granted  by:  Anna  Kondratas, 
Assistant  Secretary  for  Community 
Planning  and  Development. 

Date  Granted:  March  5, 1992. 

Reasons  Waived:  The  city  requested 
an  extension  of  the  deadline  because  it 
needs  additional  time  to  obtain 
financing  to  rehabilitate  a  shelter 
facility.  Irregularities  discovered  In  the 
original  bidding  documents  necessitated 
rebidding.  Under  these  circumstances,  it 
was  determined  that  undue  hardship 
would  result  if  a  waiver  were  not 
granted  and  that  the  shelter  facility 
would  contribute  significantly  to  the 
purposes  of  the  McKinney  Act 

7.  Regulation:  24  CFR  577.115(a). 
Project/Activity:  Chicago,  IL  Waiver 

of  operating  and  supportive  service  cost 
participation  requirements  under  the 
Transitional  Housing  program. 

Nature  of  Requirement:  24  CFR 
577.11S(a)  states  that  assistance  for 
operating  and  supportive  service  costs 
will  be  available  for  up  to  75  percent  of 
the  total  costs  for  two  years  and  up  to  50 
percent  of  the  total  costs  for  three  years. 

Granted  by:  Anna  Kondratas, 
Assistant  Secretary  for  Community 
Plannhig  and  Development 

Date  Granted:  April  17. 1992. 
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Reasons  Waived:  Failure  to  waive  the 
requirements  at  24  CFR  577.115(a)  would 
prevent  the  City  of  Chicago  from 
becoming  the  substitute  grantee  for  two 
Transitional  Housing  projects,  and 
adversely  affect  the  purposes  of  the 
program. 
&  Regulation:  24  CFR  577.135(b). 
Project/Activity:  El  Paso.  TX. 
Providing  Transitional  Housing 
assistance  to  a  project  in  which 
residents  receive  Section  8  assistance. 

Nature  of  Requirement  24  CFR 
577.135(b)  prohibits  the  provision  of 
Transitional  Housing  program 
assistance  if  the  project  involves  a 
structure,  or  residents  of  the  structure, 
that  will  receive  assistance  under  the 
U.S.  Housing  Act  of  1937  (includes 
section  8).  et  aL 

Granted  by:  Anna  Kondratas, 
Assistant  Secretary  for  Community 
Planning  and  Development. 
Date  Granted:  April  7. 1992. 
Reasons  Waived:  Since  the  project 
was  underway  prior  to  HUD  realizing 
that  Section  B  project-based  certificates 
were  to  be  used,  failure  to  grant  a 
waiver  would  adversely  aSect  those 
homeless  persons  the  project  was 
intended  to  serve  and  cause  them  undue 
hardship. 
9.  Regulation:  24  CFR  577.335(e). 
■  Project/ Activity:  Sacramento  Housing 
and  IlDdevelopment  Agency,  CA. 
Waiver  of  conflict  of  interest  provisions 
under  the  Transitional  Housing  Program. 

Nature  of  Requirement  24  CFR 
577.335(b)  prohibits  any  person  who  is 
an  employee,  agent,  consultant,  officer, 
or  elected  or  appointed  official  of  the 
recipient  under  the  program  and  who 
exercises  or  has  exercised  any  functions 
or  responsibilities  with  respect  to 
assisted  activities,  or  who  is  in  a 
position  to  participate  in  a 
decisionmaidng  process  or  gain  inside 
information  with  regard  to  such 
activities,  from  obtaining  a  personal  or 
financial  interest  or  benefit  from  the 
activity  or  have  an  interest  in  any 
contract  subcontract  or  agreement  with 
respect  thereto,  or  proceeds  thereunder, 
either  for  himself  or  herself  or  for  those 
with  whom  he  of  she  has  family  or 
business  ties,  during  his  or  her  tenure  or 
for  one  year  thereafter. 

Granted  by:  Anna  Kondratas, 
Assistant  Secretary  for  CoDununity 
Planning  and  Development 
Date  Granted:  March  2, 1992. 
Reasons  Waived:  A  person  who  has 
been  on  the  board  of  a  nonprofit 
organization  that  operated  a  transitional 
living  center  for  quadriplegics  under  a 
HUD  Transitional  Housing  grant  to  the 
Sacramento  Housing  and 
Redevelopment  Agency.  (The  person 


was  not  on  the  board  when  the  grant 
was  awarded  and  had  no  role  in 
obtaining  the  grant  funds.)  That  person 
became  the  transitional  living  center 
coordinator  when  the  previous 
coordinator  resigned  unexpectedly.  The 
nonprofit  organization  acted  in  good 
faith  in  appointing  the  coordinator.  To 
deny  the  waiver  and  force  the  new 
coordinator  to  resign  would  result  in  a 
hardship  for  the  residents  who  have 
special  needs  because  of  their  physical 
condition.  It  would  be  disruptive  to  their 
progress  to  lose  a  second  coordinator 
within  six  months. 

Nota  to  Raadar  The  pereon  to  be  contacted 
for  additional  information  about  the  waiver- 
grant  Items  numbered  10  throu^  12  in  this 
listing  Is:  Gerald  Benoit  Director.  Rental 
Assistance  Division.  Department  of  Housing 
and  Urban  Development,  451  Seventh  Street, 
SW..  room  6128.  Washington.  DC  204ia 
Phone:  (202)  708-0477. 

10.  Regulation:  24  CFR  882.101(b)(2). 
Project/ Activity:  Housing  Authority  of 

the  Qty  of  Jefferson,  Missouri 

Nature  of  Requirement  Regulation 
prohibits  a  PHA  from  administering 
housing  assistance  under  the  Section  8 
rental  certificate  program  for  units 
owned  by  the  PHA. 

Granted  by:  Joseph  G.  Schiff. 
Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  April  3, 1992. 

Reason  Waived:  To  prevent  undue 
hardship  for  a  family  participating  in  the 
Section  8  rental  certificate  program  who 
resided  in  the  unit  before  the  acquisition 
of  the  building  by  the  housing  authority. 
(This  waiver  only  extends  to  the  unit 
occupied  by  the  one  family  and  no  other 
assisted  families  may  move  into  this 
building.) 

11.  Regulation:  24  CFR  882.110(d). 
Project/ Activity:  New  York  City 

Housing  Authority. 

Natiue  of  Requirement  Regulation 
requires  that  the  total  number  of 
assisted  units  may  not  exceed  40 
percent  of  the  total  number  of  units  in  a 
section  221(d)(3)  below-market  interest 
rate  project  or  in  a  section  236  project. 

Granted  by:  Joseph  G.  Schiff, 
Assistant  Secretary  for  Public  and 
Lidian  Housing. 

Date  Granted:  April  10, 1992. 

Reason  Waived:  In  order  to  settle 
litigation,  HUD  agreed  to  grant  a  waiver 
to  the  New  York  City  Housing  Authority 
to  allow  the  total  number  of  its  assisted 
units  to  exceed  40  percent  of  the  total 
number  of  units  in  its  section  221(d)(3) 
below  market  interest  rate  projects  or  its 
236  projects. 

12.  Regulation:  24  CFR  882.209(K);  24 
CFR  877.207(e). 


Project/Activity:  New  Yoric  Qty 
Housing  Authority. 

Nature  of  Requirement  Regulation 
requires  that  under  the  Section  8  rental 
certificate  and  rental  voucher  programs, 
the  housing  assistance  contract  be 
executed  before  commencement  of  the 
assisted  tenancy. 

Granted  by:  Joseph  G.  Schiff, 
Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  April  10. 1992. 

Reason  Waived:  In  order  to  settle 
litigation,  HUD  agreed  to  grant  a  waiver 
to  permit  the  New  Yoik  City  Housing 
Authority  to  execute  retroactive  housing 
assistance  payments. 

Not*  to  RMdar  The  person  to  be  contacted 
for  additional  information  about  the  waiver- 
grant  items  numbered  13-16  in  this  listing  is: 
Robert  W.  Wildeo.  Director.  Assisted  Elderly 
and  Handicapped  Housing  Division. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW., 
Washington,  DC  20410.  Phone:  (202)  70S-2730. 

13.  Regulation:  24  CFR  885.425(d). 
Project/ Activity: 


ProlectnaRW 


Two.  Inc..... 
Throe.  Inc.. 
Four.  fcK  ... 


Project  Na 


051-EH172 
051-HH004 
0S1-HH013 


HeldoNice 


RictMnond  Office. 
Btcfwwnd  Office. 
Rictwnond  Office. 


Nature  of  Requirement  Regulation 
requires  that  the  owner's  simplified 
certificate  of  actual  cost  be  verified  by 
an  Independent  certified  public 
accotwtant  or  an  independent  public 
accountant  licensed  by  a  State  or  local 
regulatory  agency  prior  to  December  31, 
197a 

Granted  by:  Arthur  J.  Hill,  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner. 

Date  Granted:  April  24, 1991. 

Reason  Waived:  To  avoid  placing  a 
financial  hardship  on  the  Borrower,  and 
because  HUD  staff  believed,  as 
indicated  in  outstanding  Section  202  and 
full  insurance  instructions,  that  an 
accountant's  opinion  is  not  always 
necessary  to  protect  the  Secretary's  and 
the  Borrower's  interests  when  a  project 
qualifies  to  use  the  simplified  form  of 
cost  certification.  Form  HUD-«2205.  the 
requirement  of  verification  by  a  licensed 
accountant  was  waived. 

14.  Regulation:  24  CFR  685.810(c)(3)(i). 

Project/Activity: 


iTOfooi  nanw 

PfO|8Gl  No. 

FMd  oMo6 

Edison  Annt.... 

012-EH602 

NewYortL 

Protect  Name 


Nature  of  Requirement  The  regulation 
requires  the  Department  of  Housing  and 


overpaymen 
contractor  w 
criminal  act 
aHUDreprj 
contractor.  I 
Attorney  thj 
repay  these 
Borrower  fo: 
representati 
contractor.  ( 
had  no  knov 
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mood  Office, 
niond  Office. 
mond  Office. 


Urban  Development  to  limit  direct  loan 
financing  to  the  development  cost  limits 
set  forth  in  paragraphs  (c)(1)  and  (c)(2) 
of  9  885.810.  Paragraph  (c)(3)(i) 
authorizes  tiie  Assistant  Secretary  to 
increase  the  cost  limits  by  up  to  110 
percent  in  any  geographic  area  where 
the  cost  levels  require,  and  to  increase 
the  cost  limits  by  up  to  140  percent  on  a 
project-by-project  basis.  Waivers  of  this 
section  may  pefmit  an  increase  in  the 
cost  limits  by  up  to  160  percent  on  a 
project-by-project  basis  for  specific 
HUD  Offices  where  development  costs 
are  consistently  higher  than  anywhere 
else  in  the  nation. 

Granted  by:  Arthur  J.  Hill  Assistant 
Secretary  for  Housing — ^Federal  Housing 
Commissioner. 

Date  Granted:  December  19, 1991. 

Reason  Waived:  Not  to  approve  the 
above  HCP  waiver  would  cause 
hardship  to  the  Borrower,  which  has 
expended  substantial  funds  to  reach  this 
stage  of  processing.  Further,  if  the 
project  is  cancelled,  much  needed 
housing  would  not  be  built.  Granting  the 
waiver  was,  therefore,  in  the  pubUc 
interest  and  consistent  with  both 
programmatic  objectives  and  the 
Secretary's  goal  of  increasing  affordable 
housing  opportimities  for  low  income 
families. 

15.  Regulation:  24  CPR  855— Loans  for 
Housing  for  the  Elderly  or  Handicapped 
S  885.825(c],  Reduction  of  Loan  Amount 
and  Contract  Rents. 

Project/ Activity: 


Protect  Name 

PivieclNo. 

Regional  Office 

ViHageon 
Park. 

045-EH070 

PtiitadelpfHa. 

Nature  of  Requirement:  The 
Regulation  cited  above  requires  that  if 
the  certified  costs  approved  by  HUD  are 
less  than  the  loan  amount  established 
under  S  885.805,  the  loan  amount  and  the 
contract  rents  will  be  reduced 
accordingly. 

Granted  by:  Arthur ).  Hill,  Assistant 
Secretary  for  Housing-Housing 
Commissioner. 

Date  Granted:  May  21. 1992. 

Reason  Waived:  lliere  was  an 
overpayment  of  funds  to  the  general 
contractor  which  resulted  from  the 
criminal  activity  that  occurred  between 
a  HUD  representative  and  the  general 
contractor.  HUD  agreed  with  the  U.S. 
Attorney  that  to  require  the  Borrower  to 
repay  these  funds  would  penalize  the 
Borrower  for  the  wrongdoings  of  a  HUD 
representative  and  the  general 
contractor,  about  which  the  Borrower 
bad  no  knowledge  or  controL 


16.  Regulation:  24  CFR  855— Loans  for 
Housing  for  the  Elderly  or  Handicapped 
i  885.23a  Duration  of  section  202  Fund 
Reservation. 

Project/Activity: 


Pro^BCt  Nan>6 

Proved  Na 

Regiortal 

met 

BayCoveGHIV_.. 

023-EK343 

Bostort 

Ind6pend6nc6 

024-EH197 

Boston. 

Housifig. 

Monsignor 

012-EH622 

Mew  York. 

Fnremino. 

WNY  Veterans 

014-EH2SO 

NewYorti. 

Hsfl. 

Case  Victoria  Hsg.. 

012-EH583 

New  York. 

John  Walter 

012-EH6S6 

New  York. 

Edwards. 

Getftsemarte 

014-EH257 

New  York. 

Manor. 

014-EH247 

New  York. 

Riese  St  Gerard 
Sr. 

Monsignor  Hervy 

031-EH221 

New  York. 

012-EH672 

New  York. 

J.  Reel. 

BeMerose 

012-EH66t 

New  York. 

Apartments.  - 

Belmont  Blvd 

012-EH665 

New  York. 

Apts. 

Diakonta  Housmg... 

034-EH312 

Philadelphia. 

United  Cerebral 

034-EK383 

Philadelphia. 

Palsy. 

Sansom  House-.... 

034-EH393 

Philadelphia. 

Concord  House  1 

045-eH097 

Philadelphia. 

«H. 

Howard  Sheltered 

052-EHie2 

Philadelphia 

Homes. 

Accessible 

051-EHie5 

Philadelphia. 

Apartments. 

Captlol  Commons.. 

000-EH157 

Philadelphia. 

DEAF-Heacti 

000-HO003 

Phitadelphie. 

Buena  Vista  Apts... 

061-EH182 

Philadelphia. 

Toombs-Lyon 

0ei-£H208 

Attanta. 

Housing. 

061-EH210 

Atlanta. 

Homes. 

061-EH215 

Atlanta. 

Travis  House 

061-EH216 

Atlanta. 

061-EH220 

Adanta. 

Inoependent 

Lifestyles. 

Coral  Bay 

066-EH211 

Atlanta 

Terrace. 

Teamster  Retiree 

Hsg. 
Bumell  Brown 

087-EH157 

Atlanta 

071-EH502 

Chicago. 

Housing. 

Westtiavenof 

071-EH536 

Englewood. 

The  Center 

071-EH545 

Chicago. 

Apartments. 

Murfoe  Place 

073-EH306 

Chicago. 

Apts. 

WIeder-Silver 

042-EH410 

Chicago. 

Manor. 

Apple  Grove 

042-EH428 

Chicago. 

Family  Initiative . 

042-EH418 

Chicago. 

Handicapped  Hsg 

092-EH246 

Chicago. 

Harmony. 

Asf«rainerd 

092-EH250 

Chicago. 

Barrier. 

HM  A  Community 

092-EH258 

Chicago. 

Options. 

Wiltmw  Housing.... 

092-EK260 

Chicago. 

AL-CAR/VOA 

t13-CHC«8 

Ft  Worth. 

Elderly. 

LongBeacft 

122-EH495 

San  Francisco. 

Gardens. 

Masselin  Senior 

Hsg. 
The  Gardens 

122-EH503 

San  Francisco 

122-EH502 

Sart  Francisco 

Harding  Proiocl. — 

122-EH490 

San  Francisco 

^o^ect  Name 


Riverside  VGA 

EWerly. 
SimiValeySr 

Citizen. 
Vsia  Serena  Apts. 
LazzeV  ResMence 


Proyect  No. 


122-EH434 

122-EH485 

122-EH47« 
122-£H487 


Regiortal 
CWice 


San  Francisco. 

SanFranasco. 

San  Ffaf>ciaco. 
SanFrancaoo. 


Nature  of  Requirement:  The 
Regulations  cited  above  require  the 
Department  of  Housing  and  Urban 
Development  to  cancel  any  section  202 
fund  reservation  for  which  construction, 
rehabilitation  or  acquisition  has  not 
begun  within  24  months  after  the  Notice 
of  section  202  Fund  Reservation  is 
issued,  unless  a  12-month  extension  is 
granted  by  the  Regional  Administrator, 
for  a  total  maximtmi  36-month  period. 

Granted  by:  Arthtir ).  Hill,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  Waivers  approved 
between  March  1. 1992  and  May  31, 
1992. 

Reason  Waived:  Circumstances 
beyond  the  control  of  the  Section  202 
Owners  delayed  project  development 
within  the  maximum  period  of  36 
months.  Further,  sponsors  had  expended 
substantial  funds  to  bring  the  projects  to 
construction  starts  and  development  of 
these  units  fiulhered  the  Secretary's 
goal  of  expanding  affordable  housing 
opportunities.  Waivers  of  this  section 
granted  authority  to  extend  these  fund 
reservations  beyond  24  months  to  allow 
additional  time  to  reach  construction 
starts. 

Note  to  Reader  The  person  to  be  contacted 
for  additional  information  about  waiver-grant 
item  number  17  in  this  listing  is:  Kerry ). 
Mulholland,  Chief.  Mortgage  Credit  Branch, 
Technical  Support  Division,  Office  of  Insured 
Multifamily  Housing  Development, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW.. 
Washington.  DC  204ia  Phone:  (202)  708-0283. 

17.  Regulation:  24  CFR  885.425(d). 
Project/Activity: 


Profeclname 

PmfectNa 

ReUofBce 

Two,  Inc.- 

Three.  Inc 

Four,  mc 

061-EH172 
051-HH004 
051-HH013 

RlCnCTK)nO  \JW09. 

Nature  of  Requirement  Regulation 
requires  that  the  owner's  simplified 
certificate  of  actual  cost  be  verified  by 
an  independent  certified  public 
accountant  or  an  independent  pubUc 
accountant  licensed  by  a  State  or  local 
r^ulatory  agency  prior  to  December  31, 
1970. 
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Granted  by:  Arthur  I.  Hill  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner. 

Date  Granted:  April  24. 1991. 

Reason  waived:  To  avoid  placing  a 
financial  hardship  on  the  Borrower  and 
inaaoouch  as  we  bebeve.  as  is  indicated 
in  outstanding  section  202  and  full 
insurance  Instructions,  that  an 
accountant's  opinion  is  not  always 
necessary  to  protect  die  Secretary's  and 
the  Borrower's  interests  when  a  prefect 
qualifies  to  use  the  simplified  form  of 
cost  certification.  Form  HUD-92205. 

Note  to  RMdor.  The  person  to  be  contacted 
for  additional  infonnatian  about  waiver-grant 
item  number  18  in  this  listing  i»:  Felix 
Coward.  CWef.  Architectural  and  Engineering 
Branch,  Technical  Support  Division,  Office  of 
Insured  Muitifamily  Housing  Development 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Washington.  DC  204ia  Phone:  (202)  708-0743. 

18.  Regulation:  24  CFR  885.aiO(c)(3Ki)> 
Project/ Activity: 


PtOfCCt  n9fn0 

PfVf9Ct  No. 

FMioMem 

Editon  Aim. 

oi2-eH68e 

NewYortL 

item  namber  1»  in  this  listing  is:  Kerry ). 
MdhoUandL  Chief,  Mortgage  Credit  Branch. 
Tedmical  Support  Division.  OQice  of  insured 

Muitifamily  Housing  Development 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street,  SW., 
Washington,  DC  20410.  Phone.  (202)  708-0283. 

19.  Regtilation:  Section  24  CFR  85S— 
Loans  for  Housing  for  the  Elderly  or 
Handicapped  Section  885.82S(c), 
Reduction  of  Loan  Amount  and  Contract 
Rents. 

Project/Activity: 


Project  name 

PfO)oct  No. 

Vittageon 
Partt 

046-EH070 

Ptiiladetphia. 

Nature  of  Requirement:  The 
Regulation  cited  above  requires  the 
Department  of  Housing  and  Urban 
Development  to  limit  direct  loan 
financing  to  the  development  cost  limits 
set  forth  in  paragraphs  (cHl)  and  (c)(2) 
of  this  section.  Paragraph  (c)(3)(i) 
authorizes  the  Assistant  Secretary  to 
increase  the  cost  limits  by  up  to  110 
percent  in  any  geographic  area  where 
the  cost  levels  require,  and  to  increase 
the  cost  limits  by  up  to  140  percent  on  a 
project-by-proiect  basis.  Waivers  of  this 
section  grant  authority  to  increase  the 
cost  limits  by  up  to  160  percent  on  a 
pro}ect-by-project  basis  for  specific 
HUD  Offices  where  development  costs 
are  consistently  higher  than  anywhere 
else  in  the  nation. 

Granted  by:  Artfiur  J.  Hill,  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner. 

Date  Granted:  December  19. 1991. 

Reason  Waived:  To  not  approve  the 
above  HCP  waiver  would  cause 
hardship  to  the  Borrower  which  has 
expended  substantial  funds  to  reach  this 
stage  of  processing.  Further,  if  the 
project  is  cancelled,  much-needed 
housing  would  not  be  builL  Granting  the 
waiver  is,  therefore,  in  the  public 
interest  and  consistent  with  both 
programmatic  objectives  and  the 
Secretary's  goal  of  increasing  affordable 
housing  opportunities  for  low  income 
families. 

Note  to  RMder.  The  persoo  to  be  contacted 
for  additional  information  at>out  waiver-grant 


Nature  of  Requirement:  The 
Regulation  cited  above  requires  that  if 
the  certified  costs  approved  by  HUD  are 
less  than  the  loan  amount  established 
under  |  886.805,  the  loan  amount  and  the 
contract  rents  will  be  reduced 
accordingly. 

Granted  by:  Arthur  ].  Hill,  Assistant 
Secretary  for  Housing— Housing 
Commissioner. 

Date  Granted:  May  21. 1992. 

Reason  Waived:  "There  was  an 
overpayment  of  funds  to  the  general 
contractor  which  resulted  bom  the 
criminal  activity  that  occurred  between 
a  HUD  representative  and  the  general 
contractor.  HUD  agreed  with  the  U.S. 
Attorney  that  to  require  the  Borrower  to 
repay  tbeae  funds,  penalizes  the 
Borrower  for  the  wrongdoings  of  a  HUD 
representative  and  the  general 
contractor  of  which  it  had  no  knowledge 
or  control 

Note  to  Readan  The  person  to  be  contacted 
for  additional  information  about  waiver-grant 
item  number  20  in  this  listing  is:  Dom  Nessi. 
Director,  OOke  of  Indian  Housing, 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street,  SW., 
Washington.  DC  20410.  Phone:  (202)  706-1015. 

20.  Regulation:  24  CFR  905.705. 

Project/ Activity:  Providing 
Performance  Funding  System  subsidy 
for  one  tmit  from  the  Blackfeet  Indian 
Housing  Authority's  rental  inventory 
which  is  used  as  a  Family  Child  Care 
Program. 

Nature  of  Requirement:  The  regulation 
cited  above  discusses  how  to  determine 
the  amount  of  operating  subsidy  for 
which  an  MA  is  eligible. 

Granted  by:  Joseph  Schiff,  Assistant 
Secretary  for  Public  and  Indian  Housing. 

Date  Granted:  March  25, 1992. 

Reason  Waived:  This  waiver  was 
requested,  and  granted,  to  provide 
Performance  Fimding  System  operating 
subsidy  for  one  unit  removed  from  the 
Blackfeet  Indian  Housing  Authority's 
rental  inventory.  The  rental  unit  is  being 


used  to  support  a  Family  Child  Care 
Program  to  promote  economic  self 
sufficiency  services  to  the  commtmity. 

Note  to  Reader.  The  person  to  be  contacted 
for  additional  information  about  the  wafver- 
grant  items  nxunbered  21  through  26  In  this 
listing  is:  Edward  C  Whipple,  Occupancy 
Division.  Office  of  Management  Operations, 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street.  SW., 
Washii^ton,  DC  20410,  Phone:  (202)  708-0744. 

21.  Regulation:  24  CFR  913.107(a). 
Project/Activity:  DeKalb  County 

Housing  Authority.  

Nature  of  Requirement:  24  CFR 
913.107(a)  requires  that  the  Total  Tenant 
Payment  required  to  be  paid  by  public 
housing  tenants  be  the  greater  of  30 
percent  of  Monthly  Adjusted  Income.  10 
percent  of  Monthly  Income  or,  where 
welfare  benefits  are  determined  on  the 
basis  of  the  family's  actual  housing 
costs,  and  amoimt  equal  to  the  portion 
of  the  grant  designated  for  shelter  and 
utilities. 

Granted  by:  Joseph  G.  Schiff. 
Assistant  Secretary  for  Public  and 
Indian  Hotising. 
Date  Granted:  January  9, 1992. 
Reason  Waived:  To  allow  DeKalb 
County  Housing  Authority  to  establish 
ceiling  rents  on  the  basis  of  the  1987 
amendments  to  the  United  States 
Housing  Act  of  1937,  which  permits 
public  bousing  agencies  (PHAs).  with 
the  approval  of  the  Secretary,  to 
establish  ceiling  rents. 
22.  Regulation:  24  CFR  913.107(a). 
Project/ Activity:  Cambridge  Housing 
Authority:  Turnkey  III  Homeownership 
Opportimity  Programs  Project  MA  3-15. 

Nature  of  Requirement:  24  CFR 
913.107(a)  requires  that  the  Total  Tenant 
Payment  required  to  be  paid  by  public 
housing  tenants  be  the  greater  of  30 
percent  of  Monthly  Adjusted  Income.  10 
percent  of  Monthly  Income  or,  where 
welfare  benefits  are  determined  on  the 
basis  of  the  family's  actual  housing 
costs,  and  amount  equal  to  the  portion 
of  the  grant  designated  for  shelter  and 
utilities. 

Granted  by:  Joseph  G.  Schiff. 
"Assistant  Secretary  for  Public  and 
Indian  Housing. 
Date  Granted:  January  28, 1992. 
Reason  Waived:  To  allow  Cambridge 
Housing  Authority  Turnkey  III 
Homeownership  Opportunity  Program 
(Project  MA  3-15)  to  establish  ceiling^ 
rents  on  the  basis  of  the  1987 
amendments  to  the  United  States 
Housing  Act  of  1937  which  permits 
public  housing  agencies  (PHAs).  with 
the  approval  of  the  Secretary,  to 
estabUsh  ceiling  rents. 
23.  Regulation:  24  CFR  913.107(a). 
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Project/Activity:  Lyon,  KS  Housing 

Authority.  

Nature  of  Requirement:  24  CFR 
913.107(a)  requires  that  the  Total  Tenant 
Payment  required  to  be  paid  by  public 
housing  tenants  be  the  greater  of  30 
percent  of  Monthly  Adjusted  Income,  10 
percent  of  Monthly  Income  or.  where 
welfare  benefits  are  determined  on  the 
basis  of  the  family's  actual  housing 
costs,  and  amount  equal  to  the  portion 
of  the  grant  designated  for  shelter  and 
utilities. 

Granted  by:  Joseph  G.  Schiff. 
Assistant  Secretary  for  Public  and 
Indian  Housing. 
Date  Granted:  March  9. 1992. 
Reason  Waived:  To  allow  Lyon 
Housing  Authority  to  establish  ceiling 
rents  on  the  basis  of  the  1987 
amendments  to  the  United  States 
Housing  Act  of  1937  which  permits 
public  housing  agencies  (PHAs),  with 
the  approval  of  the  Secretary,  to 
establish  ceihng  rents. 
24.  Regulation:  24  CFR  913.107(a). 
Project/Activity:  Osage.  OK  Housing 
Authority. 

Nature  of  Requirement:  24  CFR 
913.107(a)  requires  that  the  Total  Tenant 
Payment  required  to  be  paid  by  public 
housing  tenants  be  the  greater  of  30 
percent  of  Monthly  Adjusted  Income,  10 
percent  of  Monthly  Income  or,  where 
welfare  benefits  are  determined  on  the 
basis  of  the  family's  actual  housmg 
costs,  and  amount  equal  to  the  portion 
of  the  grant  designated  for  shelter  and 
utilities. 

Granted  by:  Joseph  G.  Schiff. 
Assistant  Secretary  for  Public  and 
Indian  Housing. 
Date  Granted:  March  9. 1992. 
Reason  Waived:  To  allow  Osage 
Housing  Authority  to  establish  ceiling 
rents  on  the  basis  of  the  1987 
amendments  to  the  United  States 
Housing  Act  of  1937  which  permits 
public  housing  agencies  (PHAs).  with 
the  approval  of  the  Secretary,  to 
establish  ceiling  rents. 
25.  Regulation:  24  CFR  913.107(a). 
Project/Activity:  Sleepy  Eye,  MN 
Housing  and  Redevelopment  Authority. 

Nature  of  Requirement:  24  CFR 
913.107(a)  requires  that  the  Total  Tenant 
Payment  required  to  be  paid  by  public 
housing  tenants  be  the  greater  of  30 
percent  of  Monthly  Adjusted  Income.  10 
percent  of  Monthly  Income  or,  where 
welfare  benefits  are  determined  on  the 
basis  of  the  family's  actual  housing 
costs,  and  amount  equal  to  the  portion 
of  the  grant  designated  for  shelter  and 
utilities. 

Granted  by:  Joseph  G.  Schiff, 
Assistant  Secretary  for  Public  and 
Indian  Housing. 


Date  Granted:  April  22, 1992. 

Reason  Waived:  To  allow  Sleepy  Eye 
Housing  and  Redevelopment  Authority 
to  establish  ceiling  rents  on  the  basis  of 
the  1987  amendments  to  the  United 
States  Housing  Act  of  1937  which 
permits  public  housing  agencies  (PHAs). 
with  the  approval  of  the  Secretary,  to 
establish  ceiling  rents. 

26.  Regulation:  24  CFR  913.107(a). 

Project/Activity:  Cincinnati.  OH 
Metropolitan  Housing  Authority. 

Nature  of  Requirement:  24  CFR 
913.107(a)  requires  that  the  Total  Tenant 
Payment  required  to  be  paid  by  public 
housing  tenants  be  the  greater  of  30 
percent  of  Monthly  Adjusted  Income.  10 
percent  of  Monthly  Income  or,  where 
welfare  benefits  are  determined  on  the 
basis  of  the  family's  actual  housing 
costs,  and  amotmt  equal  to  the  portion 
of  the  grant  designated  for  shelter  and 
utilities. 

Granted  by:  Joseph  G.  Schiff. 
Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  March  9. 1992. 

Reason  Waived:  To  allow  Cincinnati 
Metropolitan  Housing  Authority  to 
establish  ceiling  rents  on  the  basis  of  the 
1987  amendments  to  the  United  States 
Housing  Act  of  1937  which  permits 
public  housing  agencies  (PHAs),  with 
the  approval  of  the  Secretary,  to 
estabhsh  ceiling  rents. 

Note  to  Reader  Hie  person  to  be  contacted 
for  additional  information  about  the  waiver- 
grant  items  numbered  27  through  31  in  this 
hsting  is:  David  Caprara.  Deputy  Assistant 
Secretary,  OfTice  of  Resident  Initiatives, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW., 
Washington,  DC  2Mia  Phone:  (202)  708-4214. 

27.  Regulation:  24  CFR  990.104. 

Project/Activity:  Waiver  for  approval 
of  units  for  non-dwelling  use  to  support 
economic  self-sufficiency  and  anti-drug 
programs  at  Housing  Authorities. 

Nature  of  Requirement:  Housing 
Authority  of  Wilkes-Barre.  PA  is 
authorized  to  increase  the  operating 
subsidy  for  two  units  removed  from  the 
dwelling  rental  inventory  to  support 
their  economic  self-sufficiency  program. 

Granted  by:  Joseph  G.  Schiff. 
Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  May  15. 1992. 

Reason  Waived:  The  operating 
subsidy  calculation  excludes  funding  for 
units  removed  from  the  dwelUng  rental 
inventory  unless  a  waiver  of  PFS  is 
granted. 

28.  Regulation:  24  CFR  990.104. 

Project/Activity:  Waiver  for  approval 
of  units  for  non-dwelling  use  to  support 
economic  self-stifficiency  and  anti-drug 
programs  at  Housing  Authorities. 


Nature  of  Requirement:  Housing 
Authority  of  Tallahassee,  Florida  is 
authorized  to  increase  the  operating 
subsidy  for  two  units  removed  from  the 
dweUing  rental  Inventory  to  support 
their  economic  self-sufficiency  program. 

Granted  by:  Joseph  G.  Schiff, 
Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  May  22, 1992. 

Reason  Waived:  "The  operating 
subsidy  calculation  excludes  funding  for 
units  removed  from  the  dwelling  rental 
inventory  unless  a  waiver  of  PFS  is 
granted. 

29.  Regulation:  24  CFR  990.104. 

Project/Activity:  Waiver  for  approval 
of  imits  for  non-dwelling  use  to  support 
economic  self-sufficiency  and  anti-drug 
programs  at  Housing  Authorities. 

Nature  of  Requirement:  Housing 
Authority  of  Las  Cruces.  New  Mexico  is 
authorized  to  increase  the  operating 
subsidy  for  two  units  removed  from  the 
dwelling  rental  inventory  to  support 
their  economic  self-suffidency  program. 

Granted  by:  Joseph  G.  Schiff, 
Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  May  29, 1992. 

Reason  Waived:  The  operating 
subsidy  calculation  excludes  funding  for 
units  removed  from  the  dwelling  rental 
inventory  unless  a  waiver  of  PFS  is 
granted. 

30.  Regulation:  24  CFR  990.104. 
Project/Activity:  Waiver  for  approval 

of  units  for  non-dwelling  use  to  support 
economic  self-sufficiency  and  anti-drug 
programs  at  Housing  Authorities. 

Nature  of  Requirement:  Housing 
Authority  of  Bernalillo,  New  Mexico  is 
authorized  to  increase  the  operating 
subsidy  for  two  units  removed  from  the 
dwelling  rental  inventory  to  support 
their  economic  self-sufficiency  program. 

Granted  by:  Joseph  G.  Schiff, 
Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  June  5, 1992. 

Reason  Waived:  The  operating 
subsidy  calculation  excludes  funding  for 
imits  removed  from  the  dwelling  rental 
inventory  unless  a  waiver  of  PFS  is 
granted. 

31.  Regulation:  24  CFR  990.104. 
Project/Activity:  Waiver  for  approval 

of  units  for  non-dwelling  use  to  support 
economic  self-sufficiency  and  anti-drug 
programs  at  Housing  Authorities. 

Nature  of  Requirement:  Housing 
Authority  of  Rio  Arriba,  New  Mexico,  is 
authorized  to  increase  the  operating 
subsidy  for  two  units  removed  from  the 
dwelling  rental  inventory  to  support 
their  economic  self-sufficiency  program. 
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Granted  by.  )owpb  G.  SchiS. 
AMistaat  Secretary  lor  Pvbhc  and 
Indian  HoMsiag. 

Date  Granted:  June  S,  19B2. 

Reason  Waived  The  operating 
•ubeidy  calculation  excfaidea  {unding  for 
units  removed  from  the  dwelling  rental 
inventory  unlets  a  waiver  of  PFS  is 
granted. 

Note  to  Readsr  The  person  to  he  contacted 
for  additional  information  about  ti>«  waiver- 
grant  items  numbered  32  through  33  in  tfils 
liatiiig  Is:  John  Comerford.  Director.  Financial 
Management  Dlrision.  OfRce  of  PobHc  and 
Indian  Hoosing.  Department  of  Housing  and 
Urban  Development  451  Seventh  Street  SW^ 
Washington.  DC  TOUO.  Phone:  (202)  TOft-iaTZ 

32.  Regulation:  24  CFR 

ggaiO0(bH3Kiv). 

Project/ Activity:  Detroit  Housing 
Department.  Detroit  ML 

Natxire  of  Reqairement  The  regnlation 
requires  a  Low  Occupancy  FHA  withoat 
an  approved  Comprdienaive  Occupancy 
Han  (COP)  to  use  a  projected  occupancy 
percentage  of  87%. 

Granted  by:  )oseph  G.  Sduff. 
Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  April  10. 1992. 

Reason  Waived:  The  initial  request 
for  a  waiver  came  shortly  after  HUD 
had  published  a  proposed  rule  in  the 
Fadacai  Register  that  would  have 
established  new  conditions  under  which 
a  f^lA  could  include  vacant  units  in  the 
determination  of  operating  subsidy 
eligibility.  Congressional  action  on  the 
Department's  1992  Appropriations  Bill 
however,  Inchided  language  in  the 
Conference  report  that  barred 
appropriated  fimds  from  being  used  to 
implement  the  proposed  rale. 


The  propoeed  n^  would  have 
corrected  inefficiencies  and  removed 
inequities  contained  in  the  current 
Vacancy  Rule.  The  Congressional 
abrogation  of  the  rule-making  process 
meant  a  continuation  of  these  problems. 
It  was  thus  felt  necessary  to  develop  a 
general  pc^iqr  describing  the 
circumstances  under  which  Vacancy 
Rule  waivers  would  be  considered  and 
approved,  so  that  these  problems  could 
be  minimized  without  the  Department's 
being  in  conflict  with  the  congressional 
action.  Waiver  requests  received  during 
and  after  this  period  were  reviewed  but 
generally  were  not  acted  upon. 

In  response  to  this  situation.  HUD 
approved  an  obligation  of  $28.9  million 
of  operating  sub^dy  funds  by  issuing  a 
letter-of-intent  (LOI)  in  S^tember  1901. 
In  determining  this  amount,  92%  was 
used  as  the  assumed  occupancy 
percentage.  It  was  hoped,  however,  tl^t 
a  policy  on  Vacancy  Rule  waiver 
requests  would  be  in  place  before 
payments  of  the  LOI  began,  so  that 
appropriate  conditions  could  be  (Maced 
on  (be  released  funds,  if  warranted. 

In  November  1991.  the  Detroit  Held 
Office  was  authorized  to  pay  $14.4 
million  to  the  DHD  and  payment  of  an 
additional  $4  million  was  authorized  in 
March  1992.  No  conditions  were  placed 
on  these  payments.  HUD  is  now  asking 
Congress  to  reverse  its  earlier  action  on 
the  proposed  vacancy  rule  and  allow 
HUD  to  proceed  wltfa  publication  of  a 
final  rule.  Since  only  three  mondis 
remained  fai  the  DHITs  fiscal  year,  and 
because  there  was  an  approvable 
budget  in  the  Field  Office,  good  cause 
was  found  to  exist  to  permit  the  DHD  to 


use  62%  as  its  projected  occupancy 
percentage. 

33.  Regulation:  24  CFR  990.109(e)(2). 

Project  Activity:  Denver  Housing 
Authority.  Denver.  CO. 

Nature  of  Requirement  The  regulation 
requires  a  PHA  to  include  locally- 
generated  income  bi  its  calculation  of 
operating  subsidy  eligibility. 

Granted  by.  Joseph  G.  Schiff. 
Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  April  24. 1992. 

Reason  Waived:  The  waiver  allows 
the  exclusion  from  the  subsidy 
calculation  of  surcharge  income  from  a 
cable  TV  service  being  offered  to 
residents  at  the  Denver  Housing 
Authority.  The  provision  of  this  cable 
service  is  seen  as  a  desirable  resident 
initiative  project  The  Central  Resident 
Council  (CRC)  is  expected  to  become 
responsible  for  the  cable  service 
contract  with  a  year.  Residents  chosing 
cable  service  will  pay  a  mandatory  $2 
surcharge  as  part  of  their  monthly  bill 
and  this  income,  less  reasonable 
administrative  expenses,  would  be  used 
by  the  CRC  for  resident  initiatives  such 
as  the  scholarship  fund.  This  project  will 
be  operated  with  the  full  consultation 
and  involvement  of  the  CRC  This 
waiver  is  for  a  period  not  to  exceed  12 
mondis  from  the  time  the  cable  service 
is  Implemented  During  this  period  the 
housing  authority  shall  train  and 
prepare  CRC  to  assume  complete 
responsibility  for  the  cable  service 
contract 
[FR  Doa  re-ieSTl  Filed  7-17-92;  8:4«  am] 
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ENVIRONMENTAL  PnOTECTlON 
AGENCY 

lOPP-3ei84:FRL40(»-71  | 

IncentivM  for  Development  and 
Registration  of  Reduced  Risk 
Pesticides 

agency:  Environmental  Protection 

Agency  (EPA). 

Acnow;  Notice,  request  for  comment. 

summary:  This  ngtice  solicits  comment 
on  potential  policies  employing 
economic  incentives  to  encourage  the 
development,  registration  and  use  of 
pesticides  or  pest  control  practices  that 
present  lower  risks  to  pnbhc  health  and 
the  environment.  An  additional,  more 
specific  goal  of  such  policies  would  be 
to  encourage  the  registration  of  lower 
risk  substitutes  for  existing  high-risk 
pesticides.  Such  policies  would  require 
the  Agency  to  establish  workable 
criteria  for  selecting  promising 
registration  candidates  for  this  program 
and  offering  possible  reductions  in 
required  data,  accelerated  processing  by 
EPA,  or  other  measures.  Criteria  might 
also  be  necessary  for  identifying 
existing  pesticides  that  pose  higher  risks 
and  that  therefore  are  priority 
candidates  for  substitution.  When  less 
hazardous  substitutes  become  available, 
the  registration  of  such  existing 
pesticides  may  be  reassessed  by  the 
Agency.  Finally,  EPA  may  consider 
oAer  approaches  to  improve  the 
incentives  for  pesticide  users  to  adopt 
pest  control  practices  that  are  less  likely 
to  threaten  public  health  or  the 
environment.  These  may  include 
changes  to  existing  Agency  policies  that 
prohibit  safety  claims  for  pesticides. 
EPA  requests  public  comments  on  both 
the  specific  questions  raised  in  this 
notice  and  on  any  other  ways  the 
Agency  might  attain  these  goals.  In  view 
of  the  significance  and  complexity  of 
this  topic,  EPA  plans  to  hold  a  public 
workshop  to  further  explore  the  issues 
and  suggestions  raised  in  the  comments 
received.  The  time  ai»d  place  of  the 
public  workshop  will  be  announced  in  a 
later  Federal  Register  notice. 
dates:  Written  comments,  identified  by 
the  document  control  number  (OPP- 
36184],  must  be  received  on  or  before 
September  18. 1992. 
ADDRESSES:  By  mail,  submit  writtea 
commenis  to:  Public  Response  Section. 
Field  Operations  Division  (H7506C)v- 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington,  DC  2046a  In 
person,  bring  comments  to:  Rm.  1128, 
Crystal  Mall  #2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 


Information  submitted  in  any 
comment(s]  concerning  this  notice  may 
be  claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBl).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment(8)  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
Information  on  the  project  and  any 
written  conmients  will  be  available  for 
public  inspection  in  Room  1128  at  the 
Virginia  address  given  above,  from  8 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT 
Stephanie  R.  Irene,  Registration  Division 
(H7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington,  DC  20460.  (703) 
305-5447. 
SUPPLEMENTARY  INFORMATION: 


I.  Background 

A.  Introduction 

EPA  registers  (licenses  the  marketing 
of)  pesticide  products  approved  for 
specific  uses  under  the  Federal 
Insecticide,  Fungicide,  and  Rodentidde 
Act  (FIFRA).  A  pesticide  is  registered 
for  control  of  particular  pests  (e.g.. 
specific  insects  or  weeds)  on  particular 
sites  (e.g.,  specific  crops,  ornamentals  or 
structures)  at  specified  doses  (e.g., 
pounds  per  acre).  Registrations  may  also 
specify  the  use  of  particxilar  pesticide 
application  techniques,  precautions  or 
restrictions. 

To  obtain  a  registration  for  a  pesticide 
under  FIFRA.  an  applicant  must 
demonstrate  that  the  pesticide  will 
perform  its  intended  function  without 
causing  unreasonable  adverse  effects  on 
the  environment  (FIFRA.  section  3(c)(5)]. 
Such  effects  are  defined  as  "any 
unreasonable  risk  to  man  or  the 
environment,  taking  into  account  the 
economic,  social,  and  environmental 
costs  and  benefits  of  the  use  of  any 
pesticide"  [FIFRA,  section  2(bb)l.  This 
standard  requires  a  finding  that  the 
benefits  of  use  of  the  pesticide  outweigh 
the  risks  of  use.  when  the  pesticide  is 
used  in  compliance  with  the  terms  and 
conditions  of  registration,  or  in 
accordance  with  commonly  recognized 
practices. 

Pesticides  are  intended  to  prevent, 
destroy,  repel  or  mitigate  any  pest,  or  to 
act  as  plant  growth  regulators, 
defoliants,  or  desiccants.  Since  they  are 
designed  to  be  biologically  active, 
virtually  all  pesticides  present  some 


intrinsic  risk  incidental  to  their  use. 
However,  the  procedures  used  for  the 
registration  of  pesticide  products  are 
designed  to  identify  (wtential  risks  to 
humans  and  the  environment,  and  to 
ensure  that  when  such  pesticide 
products  are  used  in  accordance  with 
label  instructions,  any  risks  are 
outweighed  by  the  benefits  obtained. 

B.  Current  Problems 

EPA  recognizes  that  the  current 
registration  system  has  several 
weaknesses  that  may  contribute  to 
delays  in  developing  and  registering 
preferable  lower  risk  pesticides  and  that 
may  hamper  the  dissemination  of 
adequate  information  to  assist  users  or 
the  public  in  making  more 
knowledgeable  pest  control  choices.  A 
discussion  of  these  problems  follows. 

1.  Barriers  to  market  entry  favor 
existing  products.  Many  people  believe 
that  the  existence  of  one  or  more 
pesticides  registered  for  a  use  often 
raises  barriers  to  the  introduction  of  an 
alternative  product.  This  may  occur 
because  existing  pesticides  become 
familiar  to  users,  making  the  penetration 
of  the  market  by  new  products  more 
difficult  In  addition,  because  data 
requirements  and  registration  costs  have 
increased  over  the  last  decade,  market 
entry  costs  for  a  new  product  may  have 
become  a  substantial  hurdle,  whereas 
an  older  product  which  dominates  the 
market  may  have  borne  lower  testing 
and  other  registration  costs.  Moreover, 
all  or  some  of  such  costs  may  have  been 
recovered  through  sales  of  the  older 
pesticide,  allowing  the  older  product  to 
be  sold  more  cheaply  than  a  new  one. 
EPA's  accelerated  reregistration 
program  will  reduce  some  of  these 
differences  in  data  requirements  by 
effecting  the  updating  of  data  bases  for 
existing  pesticides.  However,  existing 
products  will  remain  on  the  market  as 
additional  data  are  generated,  while 
new  and  unregistered  alternatives 
cannot  enter  the  market  until  all  or  most 
of  the  more  recently  imposed  data 
requirements  are  satisfied.  In  addition, 
under  existing  law.  the  Agency  must  go 
through  a  costly  and  time-consuming 
process  to  cancel  the  registration  of  a 
pesticide.  To  address  this  problem,  the 
President  has  proposed  legislative 
reforms  which  include  procedural 
changes  enabling  the  Agency  to  act 
more  quickly  when  necessary  to  remove 
an  existing  pesticide  from  the 
marketplace.  In  any  case,  we  can  expect 
that  many  older  pesticides  will  continue 
to  enjoy  advantages  over  newer 
(including  potentially  safer)  products 
that  could  replace  them. 


2.  Existing  products  may  pose  known 
and  unknown  risks.  While  EPA's 
registration  approach  permits  certain 
distinctions  among  registered  products 
based  on  risk,  such  as  restricted-use 
classification  and  label  precautionary 
statements,  the  extent  to  which  a 
pesticide  is  employed  for  registered  uses 
is  generally  not  limited.  For  example,  a 
pesticide  registered  for  use  on  wheat 
may  ordinarily  be  lawfully  used  on  any 
fraction  of  that  crop,  from  0  to  100 
percent.  This  approach  may  lead  to  a 
perception  that  EPA  is  not  concerned 
about  potential  risks  stemming  from  the 
amount  of  use  of  a  registered  pesticide, 
provided  it  is  used  in  a  manner 
consistent  with  the  instructions  on  its 
labeling.  While  FIFRA  requires  a  finding 
by  EPA  that  a  pesticide's  use  will  not 
cause  unreasonable  adverse  effects  on 
people  or  the  environment,  EPA 
recognizes  that  even  the  careful  use  of 
most  existing  pesticides  may  pose 
potential  risk  to  public  health  and/or  the 
environment.  As  mentioned  above, 
pesticides,  by  their  very  nature,  tend  to 
be  biologically  active  and  thus  tend  to 
pose  some  risk  to  some  species.  For 
example,  nearly  all  pesticides  can  affect 
some  nontaiget  organisms.  Moreover, 
some  pesticides  pose  potential  risks  of 
some  concern  but  were  registered  or 
allowed  to  remain  on  the  market 
because  their  benefits  were  found  to 
outweigh  their  risks,  and  lower  risk, 
effective  alternatives  were  not 
available. 

It  is  also  likely  that  some  pesticides 
will  be  found  in  the  future  to  have 
adverse  effects  or  problematic 
exposures  not  now  recognized,  due  to 
changes  in  our  scientific  understanding. 
In  addition,  data  are  not  routinely 
available  on  the  interactive  (e.g., 
additive,  synergistic,  or  antagonistic) 
effects  of  sequential  or  concurrent 
exposure  to  pesticides.  For  these 
reasons,  EPA  encourages  users  to 
employ  pesticides  only  in  amounts 
necessary  to  control  pests  and  only 
when  the  need  for  them  is  such  that 
nonchemical  alternative  practices  would 
not  be  cost-effective.  When  pesticides 
are  required,  EPA  believes  that  users 
should  be  encouraged  to  select  the  least 
risky  among  alternative  effective 
pesticides,  in  combination  with 
biological  controls  or  pest  control 
practices  that  will  provide  adequate 
protection. 

3.  Structure  of  the  registration  process 
does  not  offer  incentives.  The  traditional 
registration  and  labeling  process 
provides  only  limited  information  and 
few  incentives  to  guide  users  in  making 
environmentally  desirable  choices. 
Pesticide  product  labeling  does  provide 
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a  variety  of  indications  of  Agency 
concern,  including  indications  of  acute 
toxicity,  selected  warnings,  and  use 
precautions.  It  also  indicates  which 
products  are  restricted  for  sale  to  and 
use  by  certified  applicators.  Beyond  this, 
however,  pesticide  labels  usually 
provide  no  clear  basis  for  comparison  of 
risks  among  alternative  pesticides. 
Indeed,  EPA  has  forbidden  direct  or 
comparative  safety  claims  in  an  attempt 
to  avoid  misleading  labeling  that  could 
confuse  users  (40  CFR  156.10(a)(5)). 
Discussions  with  pesticide 
manufacturers,  however,  indicate  that 
permitting  truthful,  non-misleading 
claims  could  have  a  strong  effect  on  the 
marketing  of  pesticides  as  registrants 
seek  competitive  advantage. 

In  short,  as  a  result  of  registration  and 
reregistration  practices  as  they  affect 
old  and  new  pesticides,  pesticide 
producers  may  not  have  adequate 
incentives  to  get  higher  risk  pesticides 
off  the  market  and  to  develop  less 
hazardous  pesticides.  In  addition, 
pesticide  users  have  not  been  provided 
adequate  information  through  pesticide 
labeling  or  advertising  to  choose  use 
practices  likely  to  prevent  needless 
pollution  or  risk  to  public  health  and  the 
environment. 

CGoal 

Through  this  notice,  the  Agency  seeks 
to  develop  policies  to  create  improved 
economic  incentives  for  the 
development,  registration,  and  use  of 
newer  biological  and  other  types  of 
safer  pesticides.  It  also  seeks  to 
encourage  adoption  of  pest  control 
practices  such  as  integrated  pest 
management  (IPM)  that  may  retard  the 
development  of  pest  resistance  to 
pesticides  and  achieve  lower  overall 
risk.  Such  measures  may  offer  the 
potential  for  important  reductions  in  risk 
to  public  health  and  the  environment 
EPA  is  soliciting  comments  on  how  best 
to  pursue  this  approach  to  its  overall 
goal,  possibly  employing  some  or  all  of 
the  potential  positive  and  negative 
incentives  described  in  this  notice. 

It  is  generally  recognized  that  the 
microbial  and  biochemical  pesticides 
present  lower  overall  risk  than  most 
conventional  chemical  pesticides.  They 
are  typically  microorganisms, 
pheromones,  or  other  substances  found 
in  nature  and  are  effective  in  amounts 
which  are  minimal  when  compared  to 
more  conventional  chemicals.  The 
resulting  exposure  to  humans  and  the 
environment  is  usually  very  low,  thus 
presenting  little  if  any  risk.  Therefore, 
due  to  the  nature  of  these  microbial  or 
biochemical  pesticides,  the  Agency 
currently  provides  some  incentives  for 
their  registration,  such  as  reduced  and 


tiered  data  requirementa,  expedited 
review  times,  and  tolerance  fee  waivers 
in  most  cases.  EPA  would  like  to 
consider  applying  these  types  of 
incentives  more  broadly  to  encourage 
development  of  conventional  pesticides 
which  present  markedly  lower  risk  to 
huoian  health  and  the  environment 

The  goal  of  encouraging  the 
registration  of  lower  risk  pesticides  is 
part  of  a  broader  Agency  initiative  to 
decrease  human  health  and 
envhvnmental  risk  through  the 
prevention  of  pollution.  Under  the 
Pollution  Prevention  Act  of  1990,  EPA 
has  issued  a  broad  pollution  prevention 
strategy  and  is  developing  more  specific 
detailed  pollution  prevention  strategies 
for  several  economic  sectors.  One  of 
these  sector  strategies  will  address 
pollution  prevention  in  agriculture,  with 
the  goal  of  protecting  human  health  and 
aquatic  and  terrestrial  ecosystems  while 
assuring  the  economic  viability  of  a  food 
and  fiber  production  system  providing 
supplies  that  are  adequate,  safe,  diverse, 
and  affordable.  Cleariy,  pesticide  use 
will  be  addressed  in  the  strategy  as  one 
of  the  vital  agricultural  practices  that 
must  be  managed  carefully  to  protect 
the  environment. 

The  Agency  is  also  examining  ways  to 
assist  pesticide  users  in  making 
informed  choices  about  products, 
potentially  including  pesticides  which 
are  environmentally  preferable,  by 
allowing  appropriate  information  to  be 
transmitted  on  product  labels  and  in 
advertising.  This  may  require  EPA  to 
change  its  prohibition  of  safety  claims 
on  pesticide  labeling.  An  Agency  work 
group— the  Environmental  Labeling 
Committee,  has  been  established  to 
define  labeling  terms,  to  develop 
guidelines  for  the  use  of  such  terms  in 
environmental  marketing,  and  to 
coordinate  EPA  activities  to  ensure 
consistency  across  Agency  programs  on 
labeling  issues. 

II.  Development  of  Solutions  to  the 
Problems 

EPA  intends  to  consider  modifications 

in  its  licensing  proc^ses  to  encourage 
the  development  of  safer  pesticides  in 
generaL  EPA  is  considering  a  two-fold 
strategy  —  the  accelerated  registration 
of  lower  risk  pesticides  in  general,  and 
the  possible  restriction  or  removal, 
based  on  risk-benefit  analysis,  of  the 
higher  risk  pesticides  for  which  safer 
substitutes  become  available.  This 
approach  is  outlined  below  to  give  an 
idea  of  the  types  of  changes  EPA  would 
consider.  The  Agency  requests 
comments  on  this  approach  and  invites 
suggestions  of  new  and  different 
approaches  to  meeting  this  gnaL 
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Additional  details  on  possible 
approaches  are  presented  in  Unit  m  of 
this  notice,  Summary  of  Issues. 

A.  Encouraging  Development  of  Lower 
risk  Pesticides 

EPA  will  consider  encouraging  the 
development  of  lower  risk  pesticides  by 
streamlining  registration  and  otherwise 
lowering  barriers  to  market  entry  when 
applications  for  registration  meet 
criteria  indicating  that  the  proposed 
product  is  likely  to  pose  lower  risk  to 
public  health  and  the  environment  than 
comparable  products  currently  on  the 
market. 

1.  How  to  identify  candidate  lower 
risk  pesticides.  For  the  Agency  to  give 
special  treatment  to  applications  for  the 
registration  of  potential  lower  risk 
pesticides,  it  must  be  able  to  identify 
likely  candidates  efficiently.  While  this 
suggests  a  need  for  clear  criteria,  the 
task  of  defining  lower  risk  for  the  wide 
variety  of  potential  adverse  effects  of 
pesticides  would  be  a  formidable 
challenge.  For  example,  to  fully  deflne 
lower  risk,  one  might  have  to  consider 
such  factors  as:  dietary,  occupational, 
and  other  human  exposure  sources; 
acute  and  chronic  human  health  ejects; 
lifetime  individual  risk;  general 
population  risk;  risk  to  special  sub- 
populations  such  as  children  or  non- 
nursing  infants;  and  risk  to  a  broad 
range  of  ecological  communities, 
endangered  species  and  other  nontarget 
species  through  exposure  to  ground 
water  and  surface  water,  spray  drift,  etc. 
The  Agency  also  recognizes  that  it 
would  be  pointless  to  establish  a  set  of 
criteria  that  virtually  no  conceivable 
products  could  satisfy.  This  suggests 
that  any  useful  system  of  criteria  may 
require  a  method  for  explicitly 
considering  tradeoffs  among  these 
factors.  This  further  complicates  an 
already  difficult  task.  EPA  invites 
comments  on  possible  specific 
approaches  to  such  trade-offs  or 
balancing  among  criteria,  as  well  as 
suggestions  for  other  approaches. 

2.  Suggested  EPA  actions.  When  an 
application  (or  potential  application)  for 
registration  meets  the  criteria  for  a 
potentially  lower  risk  pesticide,  the 
Agency  could  use  a  number  of  measures 
to  create  economic  incentives  to 
accelerate  development  and  reduce 
delays  and  costs  of  registration.  Some 
examples  of  such  measures  are: 

a.  Counseling  applicants  to  clarify 
registration  requirements;  providing 
advice  to  the  applicants  on  testing 
strategies  very  early  in  the  data 
development  phase  of  the  process. 

b.  Giving  higher  priority  to  reviews  for 
such  pesticides,  and  minimizing  the  time 
these  applications  would  spend  waiting 


for  reviews  to  start.  This  could  include 
the  possible  initiation  of  review  prior  to 
completion  of  the  chronic  studies  to 
decrease  time  to  market  entry,  if  the 
interim  reports  indicate  that  significant 
long-term  effects  are  unlikely. 

c.  Waiving  fees,  such  as  those  for 
tolerance  petitions  that  must  accompany 
applications  for  food  uses,  provided  the 
Agency  does  approve  the  registration 
application  and  continues  to  be 
convinced  that  the  pesticide  does 
present  only  lower  risks. 

d.  Reducing  or  deferring  data 
requirements,  allowing  use  of 
alternative  test  methods,  or  permitting 
use  of  surrogate  data  when  such 
measures  are  consistent  with  the 
Agency's  obligation  and  ability  to  make 
the  determination  that  the  pesticide  will 
not  cause  unreasonable  adverse  effects 
on  the  environment.  That  is,  the  Agency 
would  consider  reducing  data 
requirements  if  information  on  the  uses 
and  properties  of  any  pesticide  under 
review  indicated  that  certain  data, 
which  were  routinely  required  of  other 
pesticides,  were  not  required  in  the 
current  situation  in  order  for  the  Agency 
to  make  the  determination  that  the 
proposed  use  would  not  cause 
unreasonable  adverse  effects.  Similarly, 
if  available  information  on  any  pesticide 
permitted  EPA  to  conclude  that  use  of 
the  product  were  unlikely  to  cause 
unreasonable  adverse  effects  during  any 
additional  time  EPA  might  consider  for 
the  generation  of  data,  such  a  delay  may 
be  granted.  If,  however,  additional 
information  becomes  available  to  the 
Agency  indicating  that  these  judgments 
either  may  be  or  were  incorrect  any 
reductions,  modifications,  or  deferrals  of 
data  requirements  could  then  be 
reversed. 

B.  Replacing  Higher  Risk  Pesticides 

The  objective  of  this  element  of  the 
possible  two-fold  approach  would  be  to 
consider  regulatory  action  on  those  uses 
of  higher  risk  registered  pesticides 
whidi  raise  concerns  about  the  risks 
posed.  These  might  be  uses  for  which  no 
effective,  safer  alternatives  currently 
exist.  Since  FIFRA  requires  risk-benefit 
balancing,  there  are  circtmistances  in 
which  some  pesticides  are  allowed 
continued  registration*for  certain  uses 
even  though  they  may  present  risks  of 
concern  to  humans  or  the  environment. 
These  specific  pesticide  uses  may  result 
in  exposures  through  application, 
reentry  into  treated  areas  by  workers, 
residues  in  food,  contamination  of 
ground  water  or  surface  water,  or  other 
undesirable  environmental  impacts. 

In  such  cases,  the  benefits  of  such 
pesticide  uses  may  have  been 
determined  to  outweigh  the  risks 


because  there  are  no  cost-effective  and 
safer  alternative  pesticides  or  pest 
control  practices  available  to  replace 
these  higher  risk  pesticides.  In  short,  the 
risk-benefit  standard  for  registration 
established  in  FIFRA  is  satisfied. 
Consequently,  the  Agency  retains  the 
registration  of  these  pesticide  uses. 
However,  if  alternatives  become 
availaUe,  the  risk-benefit  balance  may 
change  and  the  Agency  may  have  cause 
to  reevaluate  the  risk-benefit  equation 
for  these  higher  risk  pesticide  uses, 
possibly  resulting  in  regulatory  action  to 
cancel  or  restrict  them.  Therefore,  the 
registration  of  safer  and  effective 
alternatives  for  these  higher  risk  uses 
would  create  important  opportunities  for 
reducing  overall  risks  from  the  use  of 
pesticides  while  retaining  pest  control 
benefits.  How  might  EPA  include  such 
considerations  in  its  pesticide  Ucensing 
program? 

1.  How  to  identify  higher  risk  uses  as 
candidates  fi>r  replacement  One  way  in 
which  EPA  could  identify  such  higher 
risk  uses  is  to  publish  a  list  of  these 
pesticide-use  combinations.  Publication 
of  this  information  might  focus  public 
attention  on  higher  risk  pesticides  and 
encourage  the  development  of 
alternatives  to  their  uses.  Alternatively, 
the  Agency  couJd  publish  criteria  for 
judging  higher  risk. 

In  addition  to,  or  as  an  alternative  to. 
a  list  of  uses  to  be  replaced.  EPA  might 
establish  general  criteria  for 
applications  that  may  qualify  for 
preferential  treatment.  In  addition  to 
meeting  these  criteria,  the  applicants 
could  be  required  to  submit  statements 
to  the  Agency  describing  in  detail  any 
high  risk  uses  or  pesticides  which  they 
believe  their  submission  could  replace 
and  the  risk  reductions  associated  with 
their  product  which  qualify  it  to  be 
reviewed  as  a  safer  replacement 
Finally,  the  Agency  could  also 
periodically  or  continuously  invite  the 
public  to  nominate  uses  for  a  list  based 
on  submitted  evidence  of  the  risks  of 
concern.  In  addition,  the  public  such  as 
crop  consultants,  may  be  invited  to 
submit  data  on  the  availability  of 
significantly  safer  pesticides  or  pest 
control  practices  for  listed  uses  that  may 
justify  reevaluation  of  risks  and  benefits 
under  FIFRA,  possibly  leading  to 
regulatory  action. 

The  Agency  recognizes  that  there  are 
both  advantages  and  disadvantages  to 
publishing  a  list  of  specific  higher  risk 
uses.  The  principal  advantage  is  that  a 
list  would  most  effectively  inform 
industry  of  the  pesticide  uses  that  the 
Agency  is  seekiiag  to  replace,  providing 
them  with  clear  direction  for  their 
research  and  development  efforts.  A 
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specific  list  of  higher  risk  uses  could 
also  reduce  costs  to  EPA  in  screening 
applications  claiming  to  replace  such 
uses,  since  the  applications  would  have 
to  request  registration  for  specific  listed 
uses.  In  addition,  a  list  could  provide 
useful  information  to  pesticide  users  and 
exposed  persons  to  alert  them  to 
continuing  EPA  concerns,  to  possibly 
reduce  use  when  the  need  is  marginal, 
and  to  stimulate  extra  care  in  use. 

On  the  other  hand,  the  stigma  of  being 
included  on  such  a  list  might  be  difficult 
to  erase  if.  uj>on  thorough  review  and 
evaluation  of  additional  data  that  may 
have  become  available  since  the 
pesticide  was  last  evaluated,  the  Agency 
finds  that  such  a  categorization  is  no 
longer  warranted. 

The  Agency  seeks  public  conunent  on 
both  the  advantages  and  disadvantages 
in  general  of  creating  a  list  of  higher  risk 
pesticide  uses  and  the  criteria  which 
could  be  used  to  identify  the 
components  of  such  a  list 

2.  Potential  approaches  to 
implementation.  If  an  application  for 
registration  of  a  pesticide  is 
accompanied  by  documentation 
indicating  that  it  may  be  safer  and  may 
effectively  replace  a  hi^er  risk  use. 
EPA  could  subject  the  application  to  a 
preliminary  screen  for  adequacy  and 
credibility  of  the  claim.  If  it  passed  that 
test,  the  application  could  receive 
review  priority,  waiver  of  fees,  or  other 
advantages  designed  to  accelerate 
registration.  Once  the  Agency  finds  that 
an  application  does  in  fact  represent  a 
potentially  significant  reduction  in  risk  if 
used  to  replace  a  higher  risk  use,  a 
critical  phase  of  this  approach  would 
begin.  At  that  point.  EPA  could  initiate  a 
formal  review  of  the  risk-benefit  balance 
of  the  corresponding  higher  risk  useCs). 
potentially  resulting  in  the  limitation  or 
cancellation  of  such  uses. 

Any  limitation  on  use,  cancellation,  or 
denial  of  future  registration  resulting 
fiom  a  review  of  the  higher  risk  use 
would  be  based  upon  a  finding  under 
FIFRA  of  unreasonable  adverse  effects 
on  human  health  or  the  environment 
given  the  availability  of  a  safer 
substitute.  Thus,  the  risk-benefit 
analysis  for  the  higher  risk  pesticide 
would  have  changed  such  that  the 
benefits  may  no  longer  outweigh  the 
risks.  In  general,  the  availability  of  safer 
and  effective  alternative  pest  control 
products  or  cultural  practices  would  be 
expected  to  lower  the  net  benefits  of  the 
higher  risk  product  significantly  as 
weighed  under  FIFRA's  risk-benefit 
balancing  test  for  registration.  That  is, 
the  consequences  of  canceling  or 
restricting  the  higher  risk  pesticide 
would  be  diminished  by  the  availability 


of  the  safer  and  effective  alternative 
pesticide  or  pest  control  practice. 

DL  Summary  of  Issues  for  Comment 

The  Agency  invites  comment  on  the 
approaches  outlined  in  this  notice. 
Specifically.  EPA  is  interested  in  the* 
public's  views  about  such  issues  as:  (1) 
Criteria  for  distinguishing  lower  risk  and 
high-risk  pesticides.  (2)  incentives  and 
disincentives  that  would  influence 
registrants  and  users  to  make  decisions 
that  favor  lower  risk  pesticides.  (3) 
whether  the  Agency  should  publish  a  list 
of  higher  risk  pesticides,  and  (4)  what 
the  Agency  should  require  fiom 
registrants  seeking  to  register  safer 
alternatives  to  high-risk  pesticides. 

In  addition,  commenters  are 
encouraged  to  submit  suggestions  for 
other  approaches  designed  to  further  the 
goals  described  in  this  notice. 

A.  Lower  Risk  Pesticides 

1.  Criteria.  A  vital  part  of  this  overall 
policy  will  be  the  method  for  deciding 
what  pesticides  present  sufficiently 
lower  risk  to  merit  the  Agency's  special 
efforts  to  encourage  their  registration 
and  use.  In  this  regard.  EPA  solicits 
comments  on  two  questions: 

a.  What  specific  criteria  should  the 
Agency  use  to  identify  lower  risk 
pesticide  candidates  for  accelerated 
review  and  other  special  treatment  fiom 
among  applications  for  registration? 

The  following  are  among  the  criteria 
the  Agency  is  considering  for  identifying 
pesticides  that  would  be  eligible  for 
special  treatment  as  lower  risk  products: 
i.  Very  low'acute  and  chronic  toxicify 
in  test  animals. 

li.  Little  or  no  persistence  in  the 
environment 

iil  Little  or  no  potential  to 
contaminate  ground  and  surface  wafer. 

iv.  Very  low  potential  toxicity  to 
nontarget  organisms  (e.g.,  birds,  fish, 
shrimp,  bees,  eta). 

V.  Low  exposure  to  humans  and  the 
environment;  for  example,  because  the 
product  is  formulated  to  reduce  drift  is 
contained  in  a  trap,  or  is  otherwise 
formulated  to  reduce  exposure. 

vi  Likely  to  be  more  compatible  with 
IPM  strategies,  resulting  in  reduced 
pesticide  risk,  and/or  be  less  likely  to 
result  in  the  development  of  resistance 
by  the  target  pest 

These  are  very  general  criteria  and 
EPA  solicits  specific  suggestions  about 
bow  they  might  be  defined  and 
implemented.  For  example,  the  first 
criterion  —  very  low  acute  and/or 
chronic  toxicity  in  test  animals  —  could 
be  implemented  using  the  following 
screening  criteria: 


•  Acute  toxicify  categofy  in  or  IV  by 
all  routes  of  exposure  (40  CFR 
156.10{hHl)). 

•  Not  a  neurotoxicant  in  hen  studies 
for  oiganophosphates  or  in  manunalian 
neurotoxicify  studies  for  any  chemical 
class. 

•  Not  a  skin  sensitizer. 

•  Not  a  carcinogen. 

•  Not  a  reproductive/developmental 
toxicant 

•  Not  a  mutagen  in  two  or  more 
tests. 

Similariy,  the  Agency  could  develop 
specific  criteria  for  ecological  effects 
and  environmental  fate  parameters. 
These  might  specify  short  half-lives,  low 
mobility  in  soils,  etc. 

b.  How  can  EPA  determine  that  an 
application  for  registration  merits 
accelerated  treatment  as  a  lower  risk 
candidate  without  detailed  review  of 
submitted  data?  If  the  Agency  accepts 
representations  from  an  applicant  as 
part  ol  the  screening  process  and  these 
turn  out  to  be  incorrect  following 
detailed  review,  what  disincentives 
should  the  Agency  employ  to  discourage 
such  applicant  behavior? 

2.  Incentives.  Registrants  may  need 
some  positive  incentives  to  encourage 
them  to  develop  and  market  lower  risk 
pesticides.  The  Agency  particulariy 
solicits  comments  on  the  fol'-^wing 
questions  concerning  such  incentives: 

a.  How  might  EPA  create  positive 
market  incentives  for  lower  risk 
pesticides?  Should  the  current 
regulations  as  stated  in  40  CFR  156.10 
prohibiting  direct  and  comparative 
safefy/efficacy  claims  on  labels  or  in 
advertising  be  relaxed  and  revised  to 
encourage  competition  in  the 
marketplace  by  allowing  products  to 
make  safety/efficacy  claims.  If  this 
approach  were  adopted,  the  Agency 
may  choose  to  encourage  and  permit 
without  prior  approval,  labeling  and 
advertising  of  comparative  safety/ 
efficacy  claims.  Permitting  claims  that  a 
product  is  "lower  risk"  or  "safer"  than 
competing  alternatives  could  have  a 
strong  effect  on  the  marketing  of  the 
pesticide  as  registrants  seek  competitive 
advantage.  Should  the  Agency's  role  be 
limited  to  enforcement  efforts  only.  i.e.. 
ensuring  that  claims  are  not  false  and 
misleading?  What  should  be  the  role  of 
the  Federal  Trade  Commission  under 
this  approach?  How  can  these  positive 
incentives  be  created  without 
undermining  the  precautionary 
emphasis  of  pesticide  labeling,  inviting 
abuse  of  unsubstantiated  safefy  claims 
or  causing  confusion  and  dissemination 
of  misinformation  among  consumers? 
More  generally,  what  type  of  claims 
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should  be  permitted  on  pesticide  labels 
and  in  advertising? 

b.  On  what  basis  should  EPA  decide 
to  reduce  data  requirements  for 
apparently  good  candidates  for  lower 
risk  pesticides?  In  other  words,  under 
what  circumstances  can  EPA  prudently 
determine  the  hazards  associated  with  a 
pesticide  without  some  of  the  specific 
data  normally  used  to  do  so?  Which 
data  could  be  waived  or  deferred  and 
under  what  circumstances?  How  can  the 
Agency  ensure  that  any  data 
requirements  that  are  waived  or 
deferred  for  selected  products  can 
continue  to  be  required  for  other 
pesticides,  as  well  as  readily  reinstated 
by  EPA  as  circumstances  warrant? 

B.  Higher  Risk  Pesticides 

1.  List  of  higher  risk  uses.  The 
possibility  of  publishing  a  list  of 
pesticide  uses  that  pose  a  higher  level  of 
risk  raises  a  number  of  questions  on 
which  the  Agency  would  welcome 
public  comment: 

a.  Should  the  Agency  publish  a  list  of 
higher  risk  pesticides  to  guide  public 
and  private-sector  research  on  safer 
substitutes,  as  well  as  user  behavior? 

b.  How  should  the  Agency  formulate 
its  criteria  for  placing  a  pesticide-use 
combination  on  such  a  list  of  higher  risk 
pesticides? 

The  Agency  is  considering  a  number 
of  ways  in  which  this  could  be 
implemented.  For  example,  the  list  of 
higher  risk  uses  could  identify  categories 
of  pesticides  which  are  generally  known 
to  be  more  hazardous  (e.g.,  fumigants, 
fungicides,  nematicides,  and  most  wood 
preservatives),  or  it  could  hst 
individually  such  uses  (e.g.,  tributyltin 
used  in  antifouling  paint  on  certain 
types  of  boats).  One  specific  approach 
for  consideration  involves  listing  any 
pesticide  uses  which,  after  evaluation  in 
the  special  review  process,  were  found 
to  pose  risks  of  concern,  but  whose 
registrations  were  maintained  because 
of  the  lack  of  viable  alternatives. 
(Special  review  is  EPA's  process  for 
performing  intensive  risk-benefit 
analysis  of  registered  pesticides  that  are 
suspected  of  causing  unreasonable 
adverse  effects  on  human  health  and/or 
the  environment). 

Candidates  for  the  list  could  also  be 
identified  through  the  reregistration 
process  pursuant  to  the  1968 
amendments  to  FIFRA.  In  this  process, 
EPA  is  required  to  review  the 
reregistration  eligibility  of  ell  pesticides 
registered  prior  to  1984.  As  a  part  of  this 
process,  registrants  are  required  to 
identify  which  existing  scientific  studies 
will  be  used  by  them  to  support 
continued  registrations  and  which  data 
requirements  will  be  filled  by  new 


studies.  As  all  of  these  data  are 
reviewed,  additional  candidates  for  the 
list  of  higher  risk  uses  may  be  identified 
and  added  directly  to  the  list. 
Alternatively,  any  such  candidates 
could  be  referred  to  the  special  review 
process  for  application  of  the  previously 
discussed  criteria  at  the  end  of  the 
review. 

Another  source  of  candidates  for  a  Hst 
could  be  those  pesticide  uses  for  which 
EPA  has  published  a  Federal  Register 
notice  initiating  the  special  review 
process.  Althoti^  at  this  stage  the 
special  review  process  would  not  have 
been  completed  and  the  final  risk- 
benefit  determination  would  not  have 
been  made,  the  fact  that  the  pesticide 
use(s)  in  question  triggered  the  process 
could  be  su^cient  to  justify  their 
identification  as  higher  risk  uses  for 
which  EPA  might  wish  to  encourage 
substitute  pesticide  or  pest  control 
practices,  such  as  IPM  programs. 
Nonetheless,  it  must  be  recognized  that 
the  special  review  process  often  entails 
the  generation  and  consideration  of 
additional  information,  and  that  the 
review  may  not  conclude  that  the 
p>esticide  should  continue  to  be  regarded 
as  posing  higher  risk. 

c.  If  the  Agency  adopts  a  policy 
permitting  applicants  to  identify  the 
higher  risk  uses  their  proposed  product 
would  replace,  what  criteria  should  the 
applicants  address  in  their  justification 
for  special  treatment,  and  which  should 
the  Agency  apply  in  evaluating  such 
justifications? 

2.  Incentives/Disincentives.  EPA 
recognizes  that  any  policy  for  promoting 
pesticides  must  create  a  climate  that 
makes  these  pesticides  an  attractive 
option  for  both  registrants  and  users, 
liie  Agency  invites  comments  on  the 
following  questions  concerning 
incentives  and  disincentives: 

a.  What  is  the  effectiveness  of 
proposed  incentives — lowering  barriers 
to  registration  and  the  potential  for 
regulatory  action  on  selected  existing 
higher  risk  uses  —  when  safer 
substitutes  are  registered  and  alter  the 
risk-benefit  balance  for  the  older 
pesticide  uses?  Other  suggestions  for 
incentives  within  the  confines  of  the 
FIFRA  authority.  Including  informational 
activities,  are  also  welcome. 

b.  Should  EPA  require  especially 
hazardous  pesticides  (e.g.,  those  bearing 
labeling  for  higher  risk  uses)  to  be 
labeled  to  highlight  that  fact  to  potential 
users?  How  should  such  negative 
messages  be  expressed?  Should  positive 
labeling  be  extended  to  those  products 
that,  while  not  innocuous,  are 
significantly  safer  than  higher  risk 
pesticides?  As  mentioned  above,  the 
generic  issue  of  labeling  of  products  for 


their  compatibility  with  the  environment 
(e.g..  "Environmentally  Friendly")  is 
being  explored  by  an  EPA-wide  task 
force.  This  notice  also  invites  comments 
on  this  subject  so  they  may  be  conveyed 
to  the  task  force.  The  topic  may  also  be 
discussed  at  the  public  workshop 
plaimed  to  explore  the  issues  raised  in 
this  notice  and  written  comments  on  it. 

c  If  registration  of  a  safer  substitute 
leads  to  consideration  of  cancellation  or 
restriction  of  a  higher  risk  pesticide  use, 
how  should  EPA  address  the  potential 
impacts  of  such  action  on  IPM  and  the 
development  of  pest  resistance  to 
available  pesticides?  That  is,  how 
should  EPA  consider  the  effect  of  a 
possible  narrowing  of  the  range  of  pest 
control  options  that  may  discourage 
some  IPM  practices  under  certain 
circumstances? 

d.  It  is  EPA's  current  position  that  the 
regulations  under  section  18  of  FIFRA  do 
not  allow  for  the  authorization  of 
emergency  exemptions  based  solely  on 
the  determination  that  the  chemical 
being  requested  under  section  18  is  safer 
or  environmentally  preferable  to  the 
registered  alternatives.  Are  there   . 
changes  to  the  section  18  regulations 
that  would  allow  authorization  of 
emergency  exemptions  based  on  a 
determination  that  the  chemical  being 
requested  is  safer  than  the  registered 
alternatives? 

3.  Risk  reduction.  Should  the  Agency 
define  the  level  of  risk  reduction  that  a 
alternative  should  achieve  when  it  is 
being  compared  to  a  higher  risk 
counterpart?  For  example,  is  a  one- 
order-of-magnitude  cancer  risk 
reduction  enough  to  allow  the  safer 
alternative  the  advantage  of  expedited 
registration  when  a  risk  assessment 
itself  bears  at  least  that  amount  of 
uncertainty?  How  could  EPA  define 
equivalent  levels  of  significant  risk 
reduction  for  ecological  effects  and 
environmental  fate?  In  short,  how 
should  EPA  define  "potentially 
significant  reduction  in  risk'7 

C.  General 

The  Agency  also  invites  public  input 
on  the  following  general  questions: 

1.  EPA's  goal  is  to  provide  incentives 
to  the  pesticide  industry  to  develop, 
register,  and  encourage  the  use  of 
pesticides  which  present  lower  risk  to 
human  health  and  the  environment 
What  incentives  could  be  offered  to 
users  to  encourage  them  to  make 
environmentally  responsible  decisions 
regarding  pesticide  usage  and  pest 
control  practices,  even  when  such 
responsible  choices  may  be  somewhat 
less  cost-effective  for  them? 
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2.  Should  EPA  require  that  applicants 
seeking  the  registration  incentives 
offered  by  this  new  policy  —  especially 
those  claiming  that  their  products  are 
safer  alternatives  to  higher  risk 
pesticides  —  submit  product 
performance  data?  Currently,  the 
Agency  requires  the  registrant  to 
generate  these  data,  but  they  are  not 
submitted  to  EPA  for  review  unless  the 
pesticide  product  is  used  to  control 
microorganisms  infectious  to  humans  or 
is  used  to  control  vertebrates  that  may 
directly  or  indirectly  transmit  diseases 
to  humans.  EPA  currently  waives  the 
submission  of  such  performance  data  for 
most  products.  Should  this  policy  be 
revised  under  the  proposed  pohcy?  It 
can  be  argued  that  such  a  policy  change, 
if  limited  to  proposed  products  claiming 
to  be  safer,  would  erect  unique  barriers 
to  registration  of  proposed  safer 
replacements.  As  an  alternative,  would 
a  delay,  after  introduction  of  the  safer 
alternative  and  before  any  risk-benefit 
reevaluation  of  the  existing  use,  permit 
users  and  the  market  to  determine 
efficacy  for  most  products,  without  EPA 
review  of  efficacy  data?  EPA  could  also 
consider  requiring  efficacy  and 


comparative  performance  data  for 
riskier  competing  products. 

3.  Should  EPA  consider  the  option  of 
charging  increased  fees  for  special 
screening  and  accelerated  review? 
While  this  policy  could  diminish 
economic  incentives  for  seeking 
registration  of  safer  pesticides,  it  would 
also  reflect  EPA's  higher  costs  of 
processing  and  review  and  could 
discourage  abuse  of  the  special 
provisions  for  lower  risk  pesticides. 

4.  Are  there  other  points  of 
intervention  where  the  Agency  should 
adopt  special  measures  to  encourage  the 
development  and  use  of  safer  pesticides, 
e.g.  experimental  use  permit  process, 
tolerance  process,  etc.? 

5.  The  Agency  recognizes  that,  by 
adopting  certain  policies,  it  would  be 
deliberately  altering  the  existing  pattern 
of  competition  within  the  pesticides 
industry.  What  steps  would  be 
appropriate  to  ensure  that  these  changes 
are  constructive?  For  example,  how 
should  EPA  deal  with  pesticides  that 
received  special  treatment  as  candidate 
products,  but  which  do  not  retain  that 
status  after  complete  review?  Such 
products  could  be  said  to  have  received 
competitive  advantages  that  they  did 


not  deserve.  What  has  that  done  to 
similar  products  that  did  not  receive 
such  advantages?  What  could  the 
Agency  do  to  prevent  or  correct  such 
distortions  of  incentives? 

This  Federal  Register  notice  is  meant 
to  solicit  public  participation  in  a  project 
designed  to  encourage  the  development 
of  pesticides.  The  project's  goal  is  to 
develop  policies  under  whidi  EPA 
would  provide  economic  incentives  to 
registrants,  including  reducing 
compliance  costs  and  red  tape,  to 
encourage  innovation,  leading  to  a  net 
effect  of  economic  growth  with 
decreased  risk  to  public  health  and  the 
environment.  The  Agency  invites  the 
broadest  possible  comments  on  the 
subject  of  this  notice.  Commenters 
should  not  feel  limited  to  comment  on 
the  issues  or  possible  approaches 
discussed  above. 

Dated:  July  13. 1992. 

Linda  |.  Fuher, 

Assistant  Administrator  for  Prevention. 
Pesticides  and  Toxic  Substances. 

(FR  Doc.  92-17104  Filed  7-17-92:  8:45  am] 
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DEPARTMENT  OF  STATE 
Bureau  of  PoHtlco-MHitary  Affaire 
22CFR  Part  121 

(PuMc  Notice  PN  16621 

AmetMbnent  to  ttie  Intemational 
TVaffic  hi  Arms  Reguistlona  (ITAR),  the 
tJnited  States  Munitions  Ust 

agency:  Department  of  State. 
action:  Interim  final  rule. 

summary:  This  rule  amends  the 
regulations  implementing  section  38  of 
the  Arms  Export  Control  Act  (AECA).  It 
establishes  a  process  for  the  expedited 
movement  to  the  control  of  the 
Department  of  Commerce  of  mass 
market  software  with  encryption 
capabiUties  which  meet  certain 
standards. 

EFFECTIVE  DATE:  This  interim  final  rule 
is  effective  immediately. 
FON  FURTMEII  MFOfUHATICN:  Details 
regarding  this  notice  may  be  obtained 
from  James  Andrew  Lewis,  telephone 
202-697-6977  or  Daniel  L  Cook, 
telephone  703-875-6647.  and  details 
regarding  the  specified  technical 
characteristics  and  the  expedited 
commodity  jurisdiction  process  may  be 
obtained  from  Gary  Oncale.  Department 
of  State,  telephone  703-B75-6644. 
SUPPLEMENTARY  INFORMATION:  This  rule 
amends  the  regulations  implementing 
section  38  of  the  Arms  Export  Control 
Act,  which  governs  the  export  of 
defense  articles  and  services.  On 
November  16, 199a  the  President  signed 
Executive  Order  12735  on  Chemical  and 
Biological  Weapons  Proliferation  and 
directed  various  other  export  control 
measures.  The  measiues  directed  by  the 
President  include  the  following: 

By  June  1. 1991.  the  United  States  will 
remove  from  the  U.S.  Munitions  List  all  items 
contained  on  the  COCOM  dual-use  list  unless 
s.ignificant  U.S.  national  security  interests 
would  be  jeopardized  (Memorandum  of 
Disapproval  of  HJl.  4653.  26  Weekly 
Compilation  of  Presidential  Documents  1839). 

The  Department  of  State  published  in 
July,  August  and  September  1991 
notices  of  proposed  rule  changes  related 
to  the  coverage  of  articles  in  categories 
Xn,  Vm,  XX,  and  Xm.  This  rule  takes 


into  consideration  public  comments 
received  in  response  to  these  notices.  It 
addresses  the  request  of  representatives 
of  the  mass-market  software  industry  to 
relax  AECA  controls  applicable  to 
mass-maiket  software  with  encryption 
and  to  expedite  and  improve  the 
predictability  of  procedures  to  transfer 
export  jurisdiction  for  such  products 
from  the  Department  of  State  to  the 
Department  of  Commerce  commodity 
Control  List 

The  Department  of  State  has  aheady 
transferred  control  of  certain  mass- 
marketed  software  with  encryption, 
when  limited  to  certain  functions,  to  the 
Department  of  Conmierce  (see  Federal 
Register,  Vol.  57.  No.  81 /Monday.  April 
27, 1992/Rules  and  Regulations,  Page 
15233  for  details).  Significant  national 
security  interests  warrant  the  continued 
control  of  mass-market  software 
products  with  encryption  which  can  be 
used  to  ensure  the  privacy  of  data  on  the 
U.S.  Munitions  List  Mass-market 
software  products  with  encry]>tion  that 
have  previously  been  granted  transfers 
of  commodity  jurisdiction  remain  under 
Department  of  Commerce  jurisdiction. 
All  other  such  products  are  under  the 
jurisdiction  of  the  Department  of  State. 

In  response  to  mass-market  software 
industry  requests  to  recognize  the 
particular  requirement  of  that  industry 
for  expeditious  and  predictable  export 
control  procedures  applicable  to  mass- 
market  software  with  encryption,  the 
Department  of  State  has  established  a 
process  for  the  expedited  review  and 
transfer  as  appropriate,  to  the 
jurisdiction  of  the  Department  of 
Commerce  of  mass-market  software 
products  with  encryption  that  contain 
certain  specified  technical 
characteristics. 

Requests  to  transfer  commodity 
jurisdiction  of  mass-market  software 
with  encryption  for  privacy  of  data  and 
the  associated  key  management  that 
meets  the  specified  criteria  will  be 
granted  on  an  expedited  basis.  The 
Department  of  State  will  expeditiously 
process  such  a  request  to  verify  that  the 
product  meets  the  specified  criteria  and 
shall  transfer  jurisdiction  of  products  so 
verified  to  the  Department  of  Commerce. 

This  amendment  involves  a  foreign 
affairs  function  of  the  United  States  and 
is  excluded  from  the  major  rule 


procedures  of  Executive  Order  12291  (46 
FR 13193)  and  the  procedures  of  5  U.S^C. 
553  and  554. 
List  of  Subjects  in  22  CFR  Fart  121 

Arms  and  munitions.  Classified 
information.  Exports. 

For  the  reasons  set  out  in  the 
preamble.  22  CFR  part  121.  §  121.1  is 
amended  to  read  as  follows. 

PART  121— THE  UNITED  STATES 
MUNITIONS  LIST 

1.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Authority:  Section  38,  Pub.  L  90-629, 90 
Stat  744  (22  U.S.C.  2778);  EO.  11858, 42  FR 
4311. 3  CFR  1977  Comp.  p.  79;  22  U.S.C.  2658. 

2.  In  §  121.1.  a  note  will  be  added  to 
Category  XIII  (b)(1)  to  read  as  follows: 

{121.1    GcneraL  The  United  States 
Munitions  List 


Category  XIII— Auxiliary  Military  Equipment 
•         •         •        •        • 

(b)  •  *  • 

(!)*•• 

Note:  A  procedure  has  been  established  to 
facilitate  the  expeditious  transfer  to  the 
Commodity  Control  list  of  mass  market 
software  products  with  encryption  that  meet 
specified  criteria  regarding  encryption  for  the 
privacy  of  data  and  the  associated  key 
management.  Requests  to  transfer  commodity 
jurisdiction  of  mass  market  software 
products  designed  to  meet  the  specified 
criteria  may  1^  submitted  in  accordance  with 
the  commodity  jurisdiction  provisions  of 
1 120.5.  Questions  regarding  the  specified 
criteria  or  the  commodity  jurisdiction  process 
should  l>e  addrensed  to  the  Office  of  Defense 
Trade  Controls.  All  mass  market  software 
products  with  cryptography  that  were 
previously  granted  transfers  of  commodity 
jurisdiction  will  remain  under  DOC  control. 
Mass  market  software  governed  by  this  note 
is  software  that  is  generally  available  to  the 
public  by  being  sold  from  stock  at  retail 
selling  points,  without  restriction,  by  means 
of  over  the  counter  transactions,  mail  order 
transactions,  or  telephone  call  transactions; 
and  designed  for  installation  by  the  user 
without  further  substantial  support  by  the 
supplier. 

Dated:  )uly  6, 1992. 
Ricfaaid  A.  Clarke, 

Assistant  Secretary  of  State  for  Politico- 
Military  Affairs. 
(FR  Doc  92-17191  Filed  7-17-92;  9:34  amj 
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44..... „ 31 006 

45 29798 

165 ™.. 29618 

PropoMdRuteK 

516 31852 

3 30707 

33  CFR 

81 29218 

100 30403.  30641.  30644 

117 30403.  30647 

155.... ;. 29354 

161 31660 

ia 30405.  30648.  31322, 

31453.31663 
402 30904 


100 30704 

1 10. .. 31471 

117 30451. 30647 


39  CFR 

20. ...30651 

1 11 . 30794 

601 31 128 

PrapoMd  RuIm: 

3001 ..„..^.31346 

40CFR 

60 29649, 30654 

61 29649 

8i 31242 

86 30054.  30656,  31888 

124 30656 
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Ui 


141. 
142__ 


164„ 


.31776 

.31778 

.31962 

308S6 

180. 30132.  31324.  31454 

261 29220.  30657 

271 29446.  30905 

712. 30771 

716 30771 

721 31325.  31963 


Ch.  I 30708.  31473 

25. 31 164 

52 31477.  31678 

72 29940 

73 29940 

80 - 31 165 

180 30132. 30454.  31346. 

31479 

2e0.„ 31 164 

261 31 164 

262...... 31 164 

264 31 164 

268 -  31 164 

300 30452 

41CFR 

50-201 ..» 31 566 

101  -45 29804 

PrcMMMttd  ftuJai: 

572 31481 


42CFR 

60 

493 — 

PropoMd  RuIm: 

412. 

413...- 


.30534 
.31664 

.30301 
.30301 


43CFR 

3260 - 29650 

4700....- 29651 

PuMc  LMtd  Ontara: 

6932. - 31 404 

44CFR 

PropoMfl  nuwK 

206 - 29854 

36Z..- -..-. 30455 

45CFR 

201 30407 

204 30407 

205 ...-. 30132.  30407 

206 - 30132 

232 30132.  30407 

233 30132.  30407 

234 30132 

237 - 30132 

301 30407 

302. 30658 

303 29763,  30658.  31235 

1 355 30407 

96.- 31682 


46CFR 

16. 

Pl'OpOMQ  RUlSK 


31274 

5W--.— 29259,  301 82 

47CFR 

73. 29654.  29655.  29805. 

29806. 31664. 31665. 31970. 
91971 


n 

29260. 30189 

05  

91904 

m - 

„  -31994 

73 

97   

29601.29605.29606, 

31601.31692.31996 

30456 

4tCFR 

1804 

1834  ~ 

30908 

.—30909 

1852. — 
Ch.20.- 
PropoMC 
228 

30908 

29220 

29269 

232. 

29269 

252. - 

„_.— .29269 

1832. 

1852. 

...- .30933 

30933 

49CFR 

107- 

171 

199 

214 

219 

245 

383 

391- 

571. 

586... 

30620 

_ 30620 

31279 

29561.  30429 

31278 

30596 

-.31454 

31277.  31458 

-30161.30911.30917. 

31563 

30917 

CtWI™. 
1201 

„  30880 

- 31754 

71...- 
396... 


,-.29270 
..-.29457 


-.29459.  31348 

30189 

31488 

.-30709,  31489 
-31165.31693 


-30164 
.-30923 
.-29655 
.-29447 
-.30684 
-.29447 
.-31666 


552 

571 — 

1037 

1039. 

1180..-™ 

50CFR 

17 

260 

285 

630 

649— 

658. 

661 

672 29222.  29223.  29806. 

30168.30685.30924.31331. 
31971 

675 29223.  29656,  29806. 

29807.30924.31129 

rrnno—il  RulM: 

14 

16 

17 

20 

217 

222..- 


30457 

29856 

.30191.31168 

—  30884 

"30l'96.  30709 

30709 

227 30196.  30709 

611 29692.  29856 

603 30458 

663 30534 

672. 31563 

675 31563 

678 29850 

685 . 29602 
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have  become  law  were 
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CFR  CHECKUST 


TNs  checktist  preparedljy  the  Office  of  tfie  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  tittes,  stock 

numbers,  prces,  and  reviskxi  dates. 

An  asterisk  (*)  precedes  each  errtry  that  has  been  Issued  since  last 

vveek  and  whk:h  is  now  available  for  sale  at  the  Government  Printing 

Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  whicty  Is  revised  mcnthly. 

The  annual  rate  for  sut»cription  to  all  revised  volumes  is  $620.00 

domestic.  $1 55.00  additional  for  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents,  Attrc  New  Orders, 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 

accompanied  by  remittance  (check,  morwy  order,  GPO  Deposit 

Account,  VISA,  or  Master  Card).  Charge  orders  may  be  telephoned  to 

the  GPO  Order  Desk,  Monday  through  Friday,  at  (202)  783-323e  from 

8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your  charge  orders  to 

(202)  51^223^. 

Tltti  StocfcNumber  Price      WevlslonDf 


1,  2  (2  Rtswvwfl (869-017-00001-9) $13.00         kn.  1,  1992 

3  (1991  Convaoliea  and 
Pom  100  and  101) (869-017-00002-7) 17.00 


4 _„ (869-017-00003-5) '  16.00 

SParts: 

1-699 (869-017-00004-3) 18.00 

700-1199 „ (869-017-00005-1) 14.00 

1200-Cnd,  6  (6  RoMrvad).  (869-017-00006-0) 19.00 


>  Jan.  1.  1992 
Jan.  1,  1992 

Jan.  1,  1992 
Jon.  1.  1992 
Jan.  1.  1992 


0-26 - (869-017-00007-8) 17.00 

27-45 - (869-017-00008-6) 12.00 

46-51 ™ (869-017-00009-4) 18.00 

52 (869-017-00010-8) 24.00 

53-209 ..... (869-017-0001 1-6) 19.00 

210-299 (869-017-00012-4) 26.00 

300-399 (869-O17-00013-2) 13.00 

400-699 (869-017-00014-1) 15.00 

700-899 (869-017-00015-9) 18.00 

900-999 (869-01 7-00016-7) 29.00 

1000-1059 (869-017-00017-5) 17.00 

1060-1119 ™ (869-017-00018-3) 13.00 

1 120-1 199 (869-017-00019-1) 9.50 

1200-1499 (869-017-00020-5) 22.00 

1500-1899 „ (869-017-00021-3) 15.00 

1900-1939 „ (869-017-00022-1) 11.00 

1940-1949 (869-017-00023-0) 23.00 

1950-1999 ~ (869-01 7-00024-8) 26.00 

2000-fnd (869-017-00025-6) 11.00 


Jon.  1. 
Jan.  1, 
Jan.  1, 
km.  1. 
Jon.  1. 
Jon.  1, 
Jan.  1, 
Jan.  1. 
Jan.  1. 
Jan.  1, 
Jan.  1, 
Jon^l, 
Jan.  1. 
Jan.  1. 
Jan.  1. 
Jan.  1, 
Jan.  1. 
Jan.  1. 
Jan.  1, 


1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 


.  (869-017-00026-4) 17.00    Jan.  1.  1992 


1-199 __ (869-O17-00O27-2) 23.00  Jan.  1,  1992 

200-6»d.„ (869-017-00028-1) 18.00  Jon.  1,  1992 

lOPartK 

0-50 (869-017-00029-9) 25.00  Jan.  1,  1992 

51-199 (869-017-00030-2) 18.00  Jan.  1,  1992 

200-399 (869-017-00031-1) 13.00  *Jan.  1,1987 

400-499 (869-017-00032-9) 20.00  Jan.  1,  1992 

500-tnd - (869-017-00033-7) 28.00  Jon.  1,1992 

11 „ (869-017-00034-5) 12.00  Jan.  1.1992 


19  Dsvff^  1 

1-199 (869-017-00035-3) 13.00  Jan.  1.  1992 

200-219 (869-017-00036-1) 13.00  Jan.  1,  1992 

220-299 (869-017-00037-0) 22.00  Jan.  1,  1992 

300-499 - (869-017-00038-8) 18.00  Jan.  1,  1992 

500-599 (869-017-00039-6) 17.00  J«.  1,  1992 

600-M (869-«17-00040-0) 19.00  Jan.  1,  1992 

13 _ (869-OI/-00041-8)....„.  25.00  Jon.  1.  1992 


t4 

1-W 

60-139  .._ 
V«0-W9_ 

aao-1199.. 

1200-M.. 


151 

0-29»..... 

300-799. 


161 

0-U9 

150-999  „.. 
1000-fnd... 

i-\n — 

•200-239... 
240-M~„ 


,  (869^-017-00042-4).. 
.  (869Mn7-0004»-4).. 
.  (869-O17-00044-2)- 
.  (869-at7-0004S-D- 
.  (869L4)17-00044-9).. 

.  (MIM17-00047.7).. 
.  (869'4n7-00048-5).. 
.  (S«»-«T7-0004»-3). 

.  (869^U-0005«-7).. 
.  (869^4n7-0005^5).. 


Iff! 

l-t4»..._ 

t5<»-279. 

280-399. 

400-End„ 


.  (869^417-00054-0).- 
(869-017-0005S-W.- 
(B«9'«T7-00054-^.- 

.  (869-OT7-00057-4)... 
.  (869-OT3-0005«-7)._ 
.  (869-Ot7-0005»-1>... 
.  (869-017-00060-4)... 


l«Pvta: 

\-VI9 

200-lBd.- 

20PartK 

•1-399 

400-499. 
SOO-fnt- 


.  (869-OT7-O0O61-2) 

.  (869-017-00062-1) — 


(869-OI7-O0063-9) 

.  (869-013-00064-1) 

(869-013-00065-0^ 


H 

•1-99. 

•MO-IM- 

170-199  „._ 

•2«0-299.... 

38«-«99..._ 

•500-599:... 

•600-799.... 

•800-1299.. 

1300-Ind .... 


.  (869-«17-00066-3)..... 
.  (869-017-OOO67-1).™ 
.  (869-ei3-00068-4^.. 

.  (869-017-00069-8) 

.  (86»-O17-00070-1) 

.  (86»-017-0007»-0|_. 
.  (869-017-00072-8)— 

.  (869-O17-00073-6) 

.  (869-017-00074-4).-. 


221 

1-299 

300-Cnd 

23 

34  Parts. 

0-199. 

200-499.... 

•500-699... 

700-1699... 

•1700-€nd. 


25. - 

26  Parts: 

ii  1.0-1-1.60 

•S5  1.61-1.149 

H1»7O-lJ00 

H  1.301-1.400 

191.401-1.500 

191.501-1.640 

991.641-1.850 

•9S  1.851-1.907 

991.908-1.1000 

99  1.1001-1.1400 

99  1.1401-fad. 

•2-29. 

30-39. 

40-49. 

50-299. 

300-499  _. 

•500-599.. 


(869-017-00075-2).. 
.  (869^4117-00076-1).. 

. (869-O17-00077-9)- 

(869^13-00078-1).. 
.  (869-013-00079-0).. 
.  (869-017-OOOeO^.. 
.  (869.013-OOOei-l).. 
.  (869-017-00083-5).. 

. (869-017-00083-3)- 


_(869-017-00084-1) 

_(869-017-00085-« 

„  (869-017-00086-8) 

...(869-013-00087-l)..-„ 

-.(869-013-00088-^ 

.„(869-Oia-00089-7)..-.. 
-.(869-013-00090-1) — 

„.(869^U-00091-4) 

.-(869^17-00092-2) 

„(86»-0l7-O0093-l)-... 

-(869-OT7-00094-9) 

.(869^17-00095-7) — 
.  IM9-M7-00096-5)..-.. 
.(849-017-00097-3)..-.. 
.  (869-017-00098-1) — 
.(B6IMH3-00099-4) — 
.  (869-Ol7-00108-7> — 


23.00 
22.00 

ir.oo 

20.00 
14.00 

13l00 
21.00 
MM 

dwoe 

30.00 

15.00 
17.00 
24.00 

14.00 
15.00 

u.oe 

9.50 

28.00 
9.50 

16.00 
25.00 
21.00 

13.00 
14.00 
17.00 

5.50 
29.00 
210)0 

1M 
18.00 

9.00 

26.00 
19.00 

184)0 

25.00 
27.00 
13.00 
36.00 
13J» 

2S.00 

17X0 
33.00 
19.00 
17.00 
30J» 
16.00 
19.00 
23.00 
26.00 
19.00 
26.00 
22.00 
15.00 
12.00 
MM 
VM 
6.00 


Jm.  T.  1993 
Jk.  T,  1992 
Jan.  1,  1992 
Jn.  1.1992 
Jon.  T,  1992 

Joi.  1. 1992 
Ja.  1,1993 
Jan.  1.  1993 

Jm.  1.1999 
Jm.  1,1992 
Jn.  1.  1992 

tfr.  1,  1992 
A^.  1,1992 
Apr.  1,1993 

Apr.  1,1992 
Apr.  1,1991 
Apr.  1,1992 
Apr.  1.1992 

Apr.  1.  1992 
Apr.  1.  1992 

Apr.  1,  1992 
Apr.  1,  1991 
Apr.  1.  1991 


Apr. 
Apr. 
Apr. 
Apr. 

Apr- 
Apr. 

*P»- 


1,  1992 
1,1992 
1,  1991 
1.1992 
1,  1992 
1.  1992 
1,  1992 
1,1992 


Apr.  1.1992 

Apr.  1,  1992 
Apr.  1,  1992 

Apr.  1,  1992 


Apr. 
AK- 

Apr. 
Apr. 

Apr. 

Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
•Apr. 

V- 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 

Apr. 
•Apr. 


1,  1991 
1,  1991 
1,  1992 
1,  1991 

1,  wa 

1,1992 

1.1992 
1,  19« 
1.1992 
1,  1991 
1,1991 
1,  1991 
1,  1990 
1,  1992 
1,  1992 
1,1992 
1.1992 

1,  vm 

1,  1992 
1.1992 
1,1992 
U1991 
1,  1990 
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rWWWWmtn 

»- 

Jw.  T. 

1992 

Jan.  T. 

1992 

Jan.  t. 

1992 

Jon.  T, 

1992 

Jw.  r. 

1992 

J«.1. 

1992 

Ja.U 

ma 

J«ii.1. 

1992 

im.h 

1992 

im.y. 

1992 

im.\. 

1992 

Apr.  1, 

1992 

Apr.  1. 

1992 

Apr.l. 

ma 

Apr.*, 

1992 

Apr.  », 

1991 

Apr.l, 

1992 

Apr.  I.  1992 

Apr.  1.1992 

Apr.  T, 

1992 

Apr.l, 

1992 

Apr.T. 

m\ 

Apr.l. 

1991 

V.I. 

1992 

Apr.l, 

1992 

Apr.l, 

mi 

Apr.l. 

1992 

Apr.l, 

1992 

Apr.l. 

1992 

Apr.l. 

1992 

Apt.  1. 

1992 

Apr.l, 

1992 

Apr.l. 

1992 

Apr.l, 

1992 

Apr.l, 

1992 

Apr.l, 

1991 

Apr.l, 

mi 

Apr.l 

1992 

Apr.l 

1991 

Apr.l 

1992 

Apr.l 

1992 

Apr.l 

1992 

Apr.l 

tm 

Apr.l 

1992 

Apr.l 

1991 

Apr.l 

,1991 

Apr.l 

.1991 

•Apr.l 

,  1990 

Apr.l 

.1992 

Apr.l 

,  1992 

Apr. 

1,1992 

Apr.l 

.1992 

Apr.l 

.1992 

Apr.l 

,  1992 

Aprl 

.1992 

Apr.l 

.  1992 

Apr.1 

.1991 

•Apr.l 

,  1990 

.  969-017-00101-5) 6.50        Apr.  1.  1992 


.  (869-013-00102-0)... 
.  (869-017-40109-1).„ 

.  (M9-013-0010«-«) 21.00 


29.00 
11.00 


.  (869-013-00105-2) 18.00 

.  (869-013-00106-1) 7.50 

.  (869-013-00107-9) 27.00 

.  (869-O13-0010»-7)..„...  12.00 


600-M..„. 

27Pwts: 

1-199 

•20O-M... 

» „. 

29  PwtK 

0-99 

100-499.... 
500-899.... 
900-1899.. 
1900-1910(1(1901.110 

1910.999) - (869-013-00109-5) 24.00 

1910  (S1 1910.1000  to 

and) ...» (869-013-00110-9) 14.00 

191 1-1925 (869-O13-001 1 1-7) 9.00 

1926 (869-O13-001 12-5) 12.00 

1927Jbd -.  (869-013-001 13-3) 25.00 

aOParlK 

1-199 „ 

200-699 

700-W 

SIPartK 

0-199 

200-*«d 

32  Parte: 
1-39,  Vol.  L. 
1-39.  Vol.  I.. 
1-39.  Vol.  M. 

1-189 

190-399 . 

400-629  

630-699  

700-799  

800-M 


(869-013-00114-1) 22.00 

(869-013-00115-0) 15.00 

(869-013-00116-4) 21.00 


....  (869-013-001 17-6) 15.00 

(869-013-00118-4) 20.00 


331 

1-124 

125-199 .... 
200-M..-. 

34  Parte: 

1-299 

300-399.... 
400-M..... 


. 15.00 

19.00 

II"Z"""""""""'Z 18.00 

.(869-013-00119-2) 25.00 

.  (869-013-00120-6) 29.00 

.  (869-013-00121-4) 26.00 

.  (869-013-00122-2) 14.00 

.  (869-013-00123-1) 17.00 

.  (869-013-00124-9) 18.00 

.  (869-013-00125-7) 15.00 

.  (869-013-00126-5) 18.00 

.  (869-013-00127-3) 20.00 


. (869-013-00128-1) 

.(869-013-00129-0)..-... 
.  (869-013-0013O-3) 


35 — 

36  Parte: 

1-199. 

200-fnd..... 

37 

38  Parte: 

0-17 

18-End 

39 

40  Parte: 

1-51 

52 

53-60. — 

61-80 

81-85....... 

86-99  ...... 

100-149  .„ 
150-189  „ 
190-259... 
260-299... 
300-399™ 
400-434... 
42S-699» 
700-789  .„ 
790-M-.. 


24.00 
14.00 
26i>0 

.  (869-013-00131-1).-....  10.00 

.  (869-013-00132-0) 13.00 

.  (869-013-00133-8) 26.00 

.  (869-013-00134-6) 15.00 

.  (869-013-00135-4) 24.00 

.  (869-013-00136-2) 22.00 

.  (869-013-00137-1) 14.00 

.  (869-013-00138-9) 27.00 

..  (869-013-00139-7) 28.00 

.(869-013-00140-1) 31.00 

..  (869-013-O0141-9) 14.00 

„  (869-O13-00142-7) 11-00 

..  (869-013-00143-5) 29.00 

..  (869-O13-O0144-3) 30.00 

..  (869-013-00145-1) 20.00 

..  (869-4)13-00146-0) 13.00 

-  (869-013-00147-8) 31.00 

„  (869-013-00146-6) 13.00 

-  (869-013-00149-4). —  23.00 

-(869-01>-001S0-6) 23.00 

-(869-013-00151-6) 20.00 

..  (869-013-00152-4) 22.00 


Apr.  1.  1991 
•Apr.  1.  1991 

July  1,  1991 

Jutyl,  1991 
Jutr  1,  1991 
July  1,  1991 
July  1,1991 

July  1,  1991 

July  1,  1991 

'July  1.  1989 

July  1,  1991 

July  1,  1991 

July  1,  1991 
July  1,  1991 
July  1,  1991 

July  1,  1991 
July  1.  1991 

*July  1,  1984 
•July  1,  1984 
*July  1.  1984 
July  1.  1991 
July  1,  1991 
July  1,  1991 
July  1,  1991 
July  1,  1991 
July  1.  1991 

July  1.  1991 
July  1.  1991 
July  1,  1991 

July  1,  1991 
July  1,  1991 
July  1.  1991 

July  1,  1991 

July  1,  1991 
July  1,  1991 

July  1.  1991 


Julyl. 

1991 

Julyl, 

1991 

Julyl. 

1991 

Julyl. 

1991 

Julyl. 

1991 

Julyl, 

1991 

Julyl. 

1991 

Julyl. 

1991 

Julyl, 

1991 

Julyl. 

1991 

Julyl. 

1991 

Ju»y1. 

1991 

Julyl, 

1991 

Julyl, 

1991 

Julyl, 

1991 

'Julyl, 

1969 

Julyl. 

1991 

Julyl, 
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OFRCE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart294 
RIN3206-AOS3 

Implefnentation  of  th«  FrMdom  of 
Information  Act 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 

summary:  On  June  13, 1989.  the  OfBce  of 

Personnel  Management  published 
proposed  rules  that  (1)  outline  which 
material  the  Office  of  Personnel 
Management  (OPM)  generally  makes 
available  for  public  inspection  and 
copying  pursuant  to  the  Freedom  of 
Information  Act  (FOIA)  and,  (2) 
implement  Executive  Order  12600, 
concerning  the  release  of  confidential 
conmiercial  information  requested  imder 
the  FOIA.  After  considering  comments 
received  after  publication,  OPM  has 
revised  its  regulations  accordingly.  In 
addition,  this  revision  reflects  the 
replacement  of  the  Index  to  Information 
with  the  Handbook  of  Publications, 
Periodicals,  and  FPM  Issuances  and  an 
addendum,  revises  the  list  of  key 
officials  in  S  294.107,  and  updates  the 
citation  in  §  294.111(b). 
EFFECTIVE  DATE:  This  rule  becomes 
effective  August  20, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
C.  Ronald  Trueworthy,  703-908-6550. 
SUPPLEMENTARY  INFORMATION:  OPM 

published  proposed  rules  with  request 
for  comment  in  the  June  13, 1989,  Federal 
Register  (54  FR  25120].  The  proposed 
rules  included  changes  to  S  294.106  of 
OPM's  Freedom  of  Information  Act 
(FOIA)  regulations,  "Handbook  of 
Publications,  Periodicals,  and  FPM 
Issuances  and  Addendum,"  to  reflect 
more  clearly  OI^'s  practices  and  the 
requirements  of  the  FOIA  as  to  what  is 


made  available  for  public  inspection 
and  copying  when  the  material  is  not 
published  or  offered  for  sale.  In 
addition,  the  proposed  rules  added 
S  294:112,  "Confidential  commercial 
information."  to  comply  with  E.0. 12600. 
Section  7  of  E.0. 12600  directed  each 
executive  department  and  agency 
subject  to  FOIA.  to  establish  by 
regulation,  after  notice  and  public 
comment,  procedures  for  notifying 
submitters  of  records  containing 
confidential  commercial  information, 
when  those  records  were  requested 
tmder  the  FOIA  cmd  it  was  determined 
that  the  records  may  have  to  be 
disclosed.  Three  organizations  (a  union, 
a  public  citizens  group,  and  a  reporters 
committee)  commented  on  the  proposed 
regulations. 

In  the  interest  of  clarity,  OPM 
published  subparts  A  and  D  of  part  294 
of  its  regulationa  in  their  entirety,  but 
asked  for  comments  only  on  S9  294.106 
and  294.112.  Two  organizations  (the 
union  and  the  public  citizens  group) 
provided  comments  on  other  sections  of 
the  regulations.  However,  those 
comments,  on  sections  other  than 
SS  294.106  and  294.112.  are  outside  the 
scope  of  this  rulemaking. 

llie  following  paragraphs  discuss 
comments  received  on  OPM's 
regulations  according  to  the  section 
involved. 

Section  294.106 — Handbook  of 
Publications,  Periodicals,  and  FPM 
Issuances  and  Addendum.  One 
commentor  suggested  that  the  language 
used  in  S  294.106(a)(1)  be  more  explicit 
by  deleting  the  word  "generally"  and  the 
phrase  "which  are  relied  on  and  cited  by 
the  OPM  as  precedent."  OPM  agrees 
with  this  suggestion,  in  that  it  is 
consistent  with  the  terms  of  the  FOIA, 
and  has  made  the  changes  accordingly. 

The  same  commentor  recommended 
that  the  language  in  §  294.106(a)(2) 
incorporate  the  precise  statutory 
categories  of  material  exempt  on  the 
basis  of  preventing  a  clearly 
unwarranted  invasion  of  personal 
privacy.  In  response  to  this  comment 
we  have  revised  §  294.106(a)(2)  io 
conform  more  precisely  with  the  terms 
of  the  FOIA.  at  5  U^C  552(a)(2), 
regarding  the  removal  of  identifying 
details  from  opinions,  statements  of 
pohcy,  interpretations,  or  staff  manuals 
or  instructions.  This  commentor  also 
recommended  that  "or  where  release  is 
not  in  accordance  with  OPM 


regulations,  administrative  staff 
manuals  or  instructions  referenced  in 
subpart  D  of  5  CFR  part  294"  be 
removed  as  not  supported  by  statute. 
OPM  has  reworded  the  language  in  this 
section  so  that  only  the  FOIA's 
exemptions  will  be  the  basis  for 
withholding  information. 

Section  294.112— Confidential 
commercial  information.  One 
commentor  objected  to  the  10-day 
response  time  specified  in  S  294.112(h) 
as  requiring  de  facto  violation  of  both 
the  Freedom  of  Information  Act  and 
E.0. 12600.  They  state  that  giving  a 
submitter  10  days  to  object  after  being 
notified  that  a  request  has  been 
received,  prevents  OPM  from  meeting 
the  mandated  time  limits  of  the  FOIA 
when  business  information  is  requested. 
OPM  has  addressed  this  concern  by 
revising  |  294.112(h)  to  afford  the 
submitter  "a  reasonable  period  of  time" 
tool^ect. 

The  same  commentor  objected  to  tfie 
requirements  of  {  294.112(k).  which 
states  that  OPM  will  not  "officially" 
receive  a  request  or  appeal  until  the 
expiration  of  the  time  allowed 
submitters  to  object  to  release  of 
confidential  commercial  information. 
After  further  consideration,  we  have 
decided  to  delete  S  294.112(k)  from  the 
ffnal  regulation. 

E.0. 12291.  Federal  Regulatkm 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  EO.  12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  will  affect  only  Federal 
employees  and  agencies. 

List  of  Subjects  in  5  CFR  Part  294 

Freedom  of  information. 
U.S.  Office  of  Personnel  Management. 
Coostanoe  Berry  Newman, 
Director 

Accordingly,  OPM  is  amending  5  CFR 
part  294  as  follows: 

PART  294— AVAILABILITY  OF 
OFFiaAL  INFORMATION 

1.  Hie  authority  for  part  294  is  revised 
to  read  as  follows: 
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Authority:  5  U.S.C.  552.  Freedom  of 
Information  Act  Pub.  L  92-502.  as  amended 
by  the  Freedom  of  Information  Reform  Act  of 
1988.  Pub.  L  99-570.  and  E.0. 12800.  52  FR 
23781  (June  25. 1987). 

2.  Section  294.106  is  revised  to  read  as 
follows: 


their  principal  areas  of  responsibility. 
Address  requests  for  records  to  the 
appropriate  official  using  the  official's 
title  and  the  following  address:  Office  of 
Personnel  Management.  1900  E  Street. 
NW..  Washington.  DC  20415. 


§294.106    HandtMOk  Of  Put)iications. 
Ptrlodlcals,  and  FPM  IswiancM  and 
addendum. 

{a)(l)  Annually.  OPM  publishes  OPM- 
AG-PSD-01,  '•Handbook  of  Publications, 
Periodicals,  and  FPM  Issuances."  and 
accompanying  addendum.  This 
handbook  and  addendum  lists  material 
published  and  offered  for  sale  are 
available  for  public  inspection  or 
copying.  Unless  the  material  is 
published  and  offered  for  sale.  OPM 
makes  available  for  public  inspection 
and  copying:  , 

(i)  Final  opinions  made  by  OPM  in  the 
adjudication  of  cases: 

(ii)  OPM  policy  statements  and 
interpretations  adopted  by  OPM  but  not 
published  in  the  Federal  Register,  and 

(iii)  OPM  administrative  staff  manuals 
and  instructions  that  affect  a  member  of 
the  public. 

(2)  To  the  extent  required  to  prevent  a 
clearly  unwarranted  invasion  of 
personal  privacy.  OPM  may  delete 
identifying  details  when  it  makes 
available  or  publishes  an  opinion, 
statement  of  policy,  interpretation,  or 
staff  manual  or  instruction. 

(b)  A  copy  of  this  handbook  and 
addendum  is  available  at  no  cost  from 
the — Publishing  Management  Branch. 
Office  of  Personnel  Management,  room 
B464. 1900  E  Street  NW..  Washington. 
DC  20415-0001. 

(c)  OPM  indexes  material  in  this 
handbook  and  addendum  format  for  the 
convenience  of  the  public.  Indexing  does 
not  constitute  a  determination  that  all  of 
the  material  listed  is  within  the  category 
that  is  required  to  be  indexed  by  5 
U.S.C.  552(a)(2).  Most  of  OPM's 
publications  may  be  found  in  OPM's 
Library  in  Room  5H27  at  the  address 
listed  in  paragraph  (b)  of  this  section. 

(d)  As  provided  by  5  U.S.C.  552(a)(2). 
OPM  has  determined  that  it  is 
unnecessary  and  impractical  to  publish 
the  "Handbook  of  Publications. 
Periodicals,  and  FPM  Issuances"  and 
addendum  more  frequently  than 
annually  because  of  the  small  number  of 
revisions  that  occur. 

3.  Section  294.107  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

§294.107    PlacMlootitainracords. 

(b)  The  following  is  a  list  of  key 
Washington.  DC  officials  of  OPM  and 


Sendl 


Associata  director  for 

administra&on. 

Associate  director  for 
retrement  and 
inaurance. 

Associate  drector  for 
persoonel  systems 
and  oversight 


Assistant  director  for 
wor1(force 
informatioo. 

Associate  director  for 
investigations. 

Associate  director  for 
career  entry. 


For  8ut)joct-matter  atKHit— 


CtMMinancial  officer... 
Director  for  tmman  - 

resources 

devetopment. 
Director.  Wastwigton 

area  service  center. 


Administrative  services;  in- 
formation management; 
and  personnel. 

Retirement  life  and  healtti 
insurance. 

Personr>el  management  in 
agencies;  pay;  position 
classification;  wage 

grade  )ot)s;  performance 
management;    and    em- 
ployee  and   latxx   rela- 
tions. 
Govemmentwide  personnel 
statistics;  official  persorv 
nel  and  employee  medi- 
cal folders. 
Background    investigations 
and  related  records  on 
individuals. 
t4atx>nwide  examining  arx) 
testing   for   emptoymont 
promotions;     administra- 
tive law  judges;  affirma- 
tive    employment     pm- 
grams      for      mirxyities, 
women,    veterans,    and 
ttie  fundicapped. 
Financial  management 
Training,     educatio«v     arxl 
development  senior  ex- 
ecutive service. 
Examining,     testing,     and 
training     operations     in 
Wast>ington.  DC 


(c)  Direct  requests  for  records  on 
subjects  not  specifically  referred  to  in 
this  section  or  in  the  handbook  or 
addendum,  to  Plans  and  Policies 
Division  (CHP-SOO).  Office  of 
Information  Resources  Management. 
Administration  Group.  Office  of 
Persormel  Management.  1900  E  Street 
NW..  Washington.  DC  20415. 

4.  In  5  294.111  paragraph  (b)  is  revised 
to  read  as  follows: 

9294.111    Custody  Of  records;  aubpoanas. 

(b)  See  5  CFR  part  297.  Subpart  D— 
Disclosure  of  Records,  of  this  title,  for 
the  steps  other  officials  should  take  on 
receipt  of  a  subpoena  or  other  judicial 
order  for  an  Office  record. 

5.  Section  294.112  is  added  to  read  as 
follows: 

(294.112    ConfldantW  commarcial 
InlonnaMon. 

(a)  In  general  OPM  will  not  disclose 
confidential  commercial  information  in 
response  to  a  Freedom  of  Information 
Act  request  except  in  accordance  with 
this  section. 


(b)  The  following  definitions  from 
Executive  Order  12800.  apply  to  this 
section: 

(1)  Confidential  commercial 
information  means  records  provided  to 
the  Government  by  a  submitter  that 
arguably  contain  material  exempt  from 
release  under  Exemption  4  of  the 
Freedom  of  Information  Act.  5  U.S.C. 
552(b)(4).  because  disclosure  could 
reasonably  be  expected  to  cause 
substantial  competitive  harm. 

(2)  Submitter  means  any  person  or 
entity  who  provides  confidential 
commercial  information,  directly  or 
indirectly,  to  OPM.  The  term  includes, 
but  is  not  limited  to,  corporations,  state 
governments,  and  foreign  governments. 

(c)  Submitters  of  information  shall 
designate  by  appropriate  markings, 
either  at  the  time  of  submission  or  at  a 
reasonable  time  thereafter,  any  portions 
of  their  submissions  that  they  consider 
to  be  confidential  commercial 
information.  Such  designations  shall 
expire  10  years  after  the  date  of 
submission  unless  the  submitter  ^ 

requests,  and  provides  reasonable 
justification  for,  a  designation  period  of 
greater  duration. 

(d)  OPM  shall,  to  the  extent  permitted 
by  law,  provide  prompt  written  notice  to 
an  information  submitter  of  Freedom  of 
Information  requests  or  administrative 
appeals  if: 

(1)  The  submitter  has  made  a  good 
faith  designation  that  the  requested 
material  is  confidential  commercial 
information,  or 

(2)  OPM  has  reason  to  believe  that  the 
requested  material  may  be  confidential 
commercial  information. 

(e)  The  written  notice  required  in 
paragraph  (d)  of  this  section  shall  either 
describe  the  confidential  commercial 
material  requested  or  include  as  an 
attachment  copies  or  pertinent  portions 
of  the  records. 

(f)  Whenever  OPM  provides  the 
notification  and  opportunity  to  object 
required  by  paragraphs  (d)  and  (h)  of 
this  section,  it  will  advise  the  requester 
that  notice  and  an  opporttmity  to  object 
are  being  provided  to  the  submitter. 

(g)  The  notice  requirements  of 
paragraph  (d)  of  this  section  shall  not 

apply  if: 

(1)  OPM  determines  that  the 
information  should  not  be  disclosed; 

(2)  The  information  has  been  lawfully 
pubUshed  or  officially  made  available  to 
the  public; 

(3)  Disclosure  of  the  information  is 
required  by  law  (other  than  5  U.S.C. 

(4)  The  infonpation  was  submitted  on 
or  after  August  za  1992.  and  has  not 
been  designated  by  the  submitter  as 
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exempt  from  disclosure  in  accordance 

with  paragraph  (c)  of  this  section,  unless 
OPM  has  substantial  reason  to  believe 
that  disclosure  of  the  information  would 
result  in  competitive  harm;  or 

(5)  The  designation  made  by  the 
submitter  in  accordance  with  paragraph 

(c)  of  this  section  appears  obviously 
frivolous;  except  that  in  such  a  case, 
OPM  shall,  within  a  reasonable  number 
of  days  prior  to  a  speciHed  disclosure 
date,  notify  the  submitter  in  writing  of 
any  final  administrative  decision  to 
disclose  the  information. 

(h)  The  notice  described  in  paragraph 

(d)  of  this  section  shall  give  a  submitter 
a  reasonable  period  from  the  date  of  the 
notice  to  provide  OPM  with  a  detailed 
written  statement  of  any  objection  to 
disclosure.  The  statement  shall  specify 
all  grounds  for  withholding  any  of  the 
material  under  any  exemption  of  the 
Freedom  of  Information  Act.  When 
Exemption  4  of  the  FOIA  is  dted  as  the 
grounds  for  withholding,  the 
specification  shall  demonstrate  the  basis 
for  any  contention  that  the  material  is  a 
trade  secret  or  commercial  or  financial 
information  that  is  privileged  or 
confidential.  It  must  also  include  a 
specification  of  any  claim  of  competitive 
harm,  including  the  degree  of  sudi  harm, 
that  would  result  from  disclosiu-e. 
Information  provided  in  response  to  this 
paragraph  may  itself  be  subject  to 
disclosure  under  the  FOIA.  Information 
provided  in  response  to  this  paragraph 
shall  also  be  subject  to  the  designation 
requirements  of  paragraph  (c)  of  this 
section.  Failure  to  object  in  a  timely 
manner  shall  be  considered  a  statement 
of  no  objection  by  OPM,  unless  OPM 
extends  the  time  for  objection  upon 
timely  request  from  the  submitter  and 
for  good  cause  shown.  The  provisions  of 
this  paragraph  concerning  opportunity 
to  object  shall  not  apply  to  notices  of 
administrative  appeals,  when  the 
submitter  has  been  previously  provided 
an  opportunity  to  object  at  the  time  the 
request  was  initially  considered. 

(i)  OPM  shall  consider  carefully  a 
submitter's  objections  and  specific 
grounds  for  nondisclosure,  when 
received  within  the  period  of  time 
described  in  paragraph  {h)  of  this 
section,  prior  to  determining  whedier  to 
disclose  the  information.  Whenever 
OPM  decides  to  disclose  the  information 
over  the  objection  of  a  submitter,  OPM 
shall  forward  to  the  submitter  a  %vritten 
notice,  which  shall  include: 

(1)  A  statement  of  the  reasons  why 
the  submitter's  disclosure  objections 
were  not  sustained; 

(2)  A  description  of  the  information  to 
be  disclosed:  and 

(3)  A  specified  disclosure  date. 


(j)  OPM  will  notify  both  the  submitter 
and  the  requester  of  its  intent  to  disclose 
material  a  reasonable  number  of  days 
prior  to  the  specified  disclosure  date. 

(k)  Whenever  a  requester  brings  suit 
seeking  to  compel  disclosure  of 
confidential  commercial  information, 
OPM  shall  promptly  notify  the 
submitter. 
[FR  Doc.  92-17034  Rled  7-20-92;  12<n  pm] 
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5  CFR  Part  531 
RIN  3206-AE24 

Pay  Under  the  General  Schedule; 
Interim  Geographic  Adjuatments 

AOENCV:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  is  issuing  final  regulations 
on  the  interim  geographic  adjustments 
(IGA's)  authorized  by  section  302  of  the 
Federal  Employees  Pay  Comparability 
Act  of  1990  (FEPCA)  and  Executive 
Order  12786  of  December  26. 1991.  The 
final  regulations  establish  rules  for 
applying  these  adjustments  to  General 
Schedule  (GS)  employees  in  the 
following  Consohdated  MetropoUtan 
Statistical  Areas  (CMSA's):  New  York- 
Northern  New  Jersey-Long  Island.  NY- 
NI-CT;  San  Francisco-Oakland-San  Jose, 
CA:  and  Los  Angeles-Anaheim- 
Riverside,  CA. 

EFFECTIVE  DATE:  These  regulations  are 
elective  on  the  first  day  of  the  first  pay 
period  beginning  on  or  after  August  20, 
1992. 

FOR  FURTHER  WFORMATMN  CONTACT 

Belva  MacOonald,  (202)  606-2858. 
SUPFLBiENTARV  MFORMATKM:  Section 
302  of  the  Federal  Employees  Pay 
Comparability  Act  of  1990  (FEPCA) 
authorized  the  President,  at  his 
discretion,  to  establish  interim 
geographic  adjustments  (IGA's)  of  up  to 
8  percent  of  basic  pay  in  one  or  more 
Consolidated  Metropolitan  Statistical 
Areas  (CMSA's),  Primary  Metropolitan 
Statistical  Areas  (PMSA's),  or 
Metropolitan  Statistical  Areas  (MSA's) 
that  meet  certain  criteria.  On  E)ecember 
12, 1990,  the  President  issued  Executive 
Order  12736,  establishing  IGA's  of  8 
percent  in  three  CMSA's  and  authorizing 
OI^  to  prescribe  regulations  governing 
the  application  of  IGA's  to  General 
Schedule  (GS)  employees,  including  the 
extent  to  which  IGA's  shall  be  payable 
to  employees  receiving  special  salary 
rates.  Executive  Order  12786  of 
December  28, 1991,  reiterated  these 
provisions  and  also  delegated  to  OPM 


the  authority  to  extend  IGA's  to 
employees  in  other  categories  of 
positions. 

The  three  CMSA's  hi  which  IGA'a 
have  been  authorized  by  the  President 
are  New  York-Northern  New  Jersey- 
Long  Island,  NY-NJ-CT;  San  Francisco- 
Oakland-San  Jose,  CA;  and  Los  Angeles- 
Anaheim-Riverside,  CA. 

Interim  regulations  implementing 
IGA's  were  published  on  January  9, 1991 
(56  FR  771).  The  60-day  public  comment 
period  ended  on  March  11, 1991. 
Comments  were  received  from  seven 
Federal  agencies  and  one  labor 
organization.  These  comments,  as  well 
as  certain  changes  and  clarifications  of 
the  interim  regulations,  are  summarized 
below. 

Boundaries  of  Interim  Geographic 
Adjustment  Areas 

Two  agencies  recommended  that  the 
regulations  identify  covered  areas  by 
their  standard  geographic  location 
codes.  OPM  agrees  and  will  issue  and 
distribute  to  agencies  a  list  of  standard 
geographic  location  codes  for  the  IGA 
areas  as  reported  to  the  Central 
Personnel  Data  File  (CPDF)- 

An  Agency  and  the  labor  organization 
suggested  that  Mercer  County,  N),  be 
included  in  the  New  York  CMSA.  Since 
the  Office  of  Management  and  Budget 
(OMB)  defines  CMSA's,  PMSA's.  and 
MSA's,  OPM  does  not  have  authority  to 
modify  these  definitions. 

Two  agencies  commented  that  Federal 
agencies  should  be  permitted  to  request   . 
deviations  in  the  boundaries  of  IGA 
areas  in  cases  where  adverse  impact 
can  be  clearfy  demonstrated.  FEPCA 
specifically  limits  IGA  areas  to  CMSA's. 
PMSA's.  and/or  MSA's.  OPM  does  not 
have  authority  to  modify  the  boundaries 
of  these  areas  and  cannot  authorize 
such  deviations. 

An  agency  asked  that  the  boundaries 
of  IGA  areas  be  made  consistent  with 
those  established  for  special  salary  rate 
authorizations.  The  three  IGA  areas 
designated  by  the  President  are  CMSA's 
defined  by  OMB.  and  IGA's  apply  to  all 
GS  positions  in  each  area.  Special 
salary  rates  are  established  on  a  local, 
nationwide,  or  worldwide  basis  to 
address  the  staffing  problems  of  one  or 
more  agencies  with  respect  to  specific 
occupations  end  grades.  OPM  has 
already  informed  Federal  agencies  that, 
in  the  future,  we  will  no  longer  accept 
special  rate  requests  in  which  the 
geographic  area  to  be  covered  includes 
both  inside  and  outside  an  IGA  area. 
Separate  requests  must  be  submitted  for 
such  areas,  and  each  such  request  will 
be  considered  on  its  own  merits.  OPM 
also  plans  to  review  the  geographic 
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coverage  of  all  existing  special  rates 
authorizations  before  the 
implementation  of  the  new  locality  pay 
system  under  FEPCA  in  January  1994. 

Extenskm  of  IntBtim  Geographic 
Adjustments  to  Other  Areas 

An  agency  commented  that  San 
Diego.  Santa  Barbara.  Philadelphia. 
Baltimore,  the  Boston/Nashua  area, 
Chicago.  Dallas/Ft.  Worth,  the  State  of 
Connecticut,  and  Washington.  DC,  need 
immediate  relief. 

Section  302(b)  of  FEPCA  provided  that 
in  determining  areas  where  an  IGA  is 
needed,  the  President  shall  consider 
available  evidence  of  significant  pay 
disparities,  including  Bureau  of  Labor 
Statistics  (BLS)  information  on  pay 
relatives,  relevant  commercial  surveys, 
and  recruitment  or  retention  problems. 
In  response  to  a  congressional  request, 
OPM  reviewed  18  additional  cities  using 
these  criteria.  In  January  1992.  OPM 
issued  a  report  to  the  President  and 
Congress  recommending  no  extension  of 
IGA's  to  other  areas  at  this  time. 

Interim  Geographic  Adjustments  and 
Special  Salary  Rates 

An  agency  suggested  that  OPM 
designate  IGA's  as  basic  pay  for  the 
computation  of  the  highest  previous  rate 
of  pay  for  employees  who  are 
reassigned  out  of  an  IGA  area  not  at 
their  request.  The  agency  argued  that 
this  measure  would  be  consistent  with 
the  treatment  of  a  special  salary  rate  as 
the  highest  previous  rate  in  exceptional 
cases  when  employees  are  reassigned  to 
nonspeclal  rate  positions  and  the  action 
serves  the  interest  of  the  agency. 

The  IGA's  granted  to  GS  employees  in 
the  Los  Angeles,  San  Francisco,  and 
New  Yoric  CMSA's  are  intended  to 
alleviate  the  widespread  disparities  in 
pay  and  related  problems  of  recruitment 
and  retention  in  these  particular  areas 
before  locality-based  comparability 
payments  become  effective  in  January 
1994.  As  a  result  OPM  considers  it 
inappropriate  to  treat  IGA's  as  basic 
pay  for  the  computation  of  the  highest 
previous  rate  of  pay  and  thereby 
potentially  continue  the  benefit  of  the 
IGA  for  employees  who  move  to  other 
geographic  areas. 

/Gi  agency  commented  that  local 
special  salary  rates  based  on  the 
inability  to  recruit  and  retain  because  of 
remoteness  or  worlcing  conditions,  as 
opposed  to  a  pay  disparity,  should  not 
be  offset  by  IGA's.  Local  special  salary 
rates  are  set  at  a  level  relative  to  the 
local  labor  market  If  problems  of 
recruitment  and  retention  of  well- 
qualified  personnel  continue  for  reasons 
other  than  disparities  in  pay,  an  agency 
may  request  higher  special  salary  rates 


and/or  make  use  of  other  FEPCA 
authorities  such  as  recruitment  bonuses 
and  retention  allowances. 

An  agency  stated  that  employees  on  a 
local  special  salary  rate  authorization 
and  entitled  to  retained  pay  under  5  CFR 
part  536  can  receive  a  greater  salary 
increase  than  others  on  the  same 
authorization.  The  agency  contended 
that  employees  continuing  on  retained 
pay  receive  one-half  of  the  special  - 
salary  rate  increase  plus  the  full  8 
percent  IGA.  but  those  employees  not 
entitled  to  retained  pay  receive  the 
greater  of  the  adjusted  special  salary 
rate  or  the  pay  for  the  corresponding 
grade  and  step  of  the  General  Schedule 
plus  the  8  percent  IGA. 

Employees  on  retained  pay  under  a 
local  special  salary  rate  authorization 
do  not  receive  a  greater  salary  increase 
than  other  employees  on  the  same 
authorization.  While  employees  on 
retained  pay  receive  one-half  of  the 
special  salary  rate  increase,  those  not 
on  retained  pay  receive  the  full  amount 
of  the  increase.  In  all  cases,  the  total 
pay  of  an  employee  receiving  a  local 
special  salary  rate  is  an  amount  equal  to 
the  greater  of  (a)  the  adjusted  annual 
rate  of  pay;  or  (b)  his  or  her  rate  of  basic 
pay  under  the  local  special  salary  rate 
authorization,  without  an  IGA. 

Miscellaneous 

An  agency  commented  that 
5  531.103(d).  which  states  that  the 
adjusted  rate  is  payable  only  when  the 
employee  is  in  a  pay  status,  was 
unnecessary.  OPM  believes  that  this 
provision  is  a  useful  reminder  that  an 
employee  may  not  be  paid  an  IGA 
during  periods  of  absence  without  leave 
or  leave  without  pay. 

An  agency  asked  whether  a  GS 
employee  who  was  reduced  in  grade' 
from  an  SES  position  and  is  entitled  to 
pay  retention  under  5  CFR  part  536  is 
eligible  for  an  IGA.  "Hie  answer  is  yes. 
Section  531.101  of  the  final  regulations 
clarifies  that  the  "scheduled  annual  rate 
of  pay"  includes  a  retained  rate  of  pay 
under  5  CFR  359.705. 

An  agency  asked  how  to  compute 
overtime  pay  when  an  employee  in  an 
IGA  area  is  paid  above  GS-ia  step  1. 
but  is  Ineligible  for  an  IGA  because  he/ 
she  receives  a  local  special  salary  rate 
under  5  U.S.C.  5305  that  is  higher  than 
the  adjusted  annual  rate  of  pay  under 
the  IGA  regulations,  and  the  local 
special  salary  rate  authorization  does 
not  include  GS-10.  As  stated  in 
i  531.103(b)(3),  the  adjusted  rate  of  pay 
is  considered  basic  pay  for  purposes  of 
computing  the  limitation  on  overtime 
pay  under  5  US.C  5542(a).  This  is  true 
even  if  the  employee  does  not  actually 
receive  the  adjusted  rate  of  pay  due  to 


receipt  of  a  greater  local  special  salary 
rate. 

Finally.  OPM  is  revising  §  531.102(b), 
concerning  the  computation  of  hourly, 
daily,  weekly,  and  biweekly  adjusted 
rates  of  pay.  to  be  consistent  with  the 
final  regulations  for  "Special  Pay 
Adjustments  for  Law  Enforcement 
Officers  in  Selected  Cities"  published  on 
January  22. 1992  (57  FR  2431). 

E.0. 12291.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  apply  only  to  Federal 
agencies  and  employees. 

List  of  Subjects  in  5  CFR  Part  531 

Government  employees.  Wages, 
Adminstrative  practice  and  procedure. 
Constance  Berry  Newman. 

Director.  U.S.  Office  of  Personnel 
Management. 

Accordingly,  OPM's  interim 
regulations  under  5  CFR  part  531 
published  January  9, 1991.  at  56  FR  771. 
are  adopted  as  final  with  the  following  ' 
changes: 

1.  The  authority  citation  for  part  531  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  5115.  5307,  5338.  and 
chapter  54:  E.0. 1274a  56  FR  4521.  3  CFR, 
1991  Comp..  p.  316; 

Subpart  A  issued  under  sec.  302.  Pub.  L. 
lOl-SOft  104  Stat  1462.  and  E.0. 12786.  56  FR 
67453,  3  CFR,  1991  Comp.,  p.  376: 

Subpart  B  also  issued  under  5  U.S.C. 
5303(g).  5333,  5334(a),  5402.  and  7701(bH2): 

Subpart  C  also  issued  under  sec.  404.  Pub. 
L.  101-509. 104  Stat.  1466; 

Subpart  D  also  issued  under  5  U.S.C  5335(g) 
and  7701(b)(2); 

Subpart  E  also  issued  under  5  U.S.C.  5336. 

2.  In  i  531.101,  paragraph  (c)  under  the 
definition  of  Scheduled  annual  rate  of 
pay  is  revised  to  read  as  follows: 

§  531.101 .  Definitions. 


Scheduled  annual  rate  of  pay, 
means — 
*        •        •        •        * 

(c)  The  retained  rate  of  pay  under  part 
536  of  thU  chapter  or  5  CFR  359.705. 
where  applicable,  exclusive  of 
additional  pay  of  any  kind. 

3.  In  (  531.102.  paragraph  (b)  is 
revised  to  read  as  follows: 
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SS31.102    ComfNitaHon  of  hourly,  daNy, 
wMkly,  and  MwMfcty  ad|u«t«d  rates  of  pay. 
•        *        •        •        • 

(b)  To  derive  a  daily  rate,  multiply  the 
hourly  rate  by  the  number  of  daily  hours 
of  service  required  by  the  employee's 
basis  daily  tour  of  duty; 

[FR  Doc.  92-17035  Filed  7-20-92;  12:01  pm] 
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5  CFR  Parts  831  and  841 

RIN  3206-AO65 

Civil  Service  Retirement  System  and 
Federal  Employees  Retirement 
System;  General  Administration 

AOENCV:  OfTice  of  Personnel 

Management. 

action:  Final  rule. 

summary:  The  O^ice  of  Personnel 
Management  (OPM)  is  adopting  its 
interim  rules  relating  to  military  service 
deposits  under  the  Civil  Service 
Retirement  System  (CSRS)  and  general 
administration  of  the  Federal  Employees 
Retirement  System  (FERS).  The  CSRS 
rules  provide  relief  in  cases  where 
unusual  circiunstances  prevent  an 
individual  ftt)m  making  the  deposit  for 
post-1956  military  service  before  his  or 
her  separation  for  retirement;  the  FERS 
rules  have  general  application  to  all 
types  of  FERS  basic  benefits.  The  topics 
covered  include  the  regulatory  structure 
for  FERS,  disclosure  of  information  from 
retirement  records,  general  application 
requirements,  claims  processing 
procedures,  computation  of  interest, 
waiver  of  benefits,  and  State  income  tax 
withholding.  These  regulations  are 
necessary  to  allow  late  military  service 
deposits  under  CSRS  where 
circumstances  warrant,  and  to  complete 
our  FERS  general  administration 
regulations. 

EFFECnVE  date:  August  20, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Harold  L.  Siegelman,  (FTS)  266-0299,  or 
(202)  606-0299. 
SUPPLEMENTARY  INFORMATION: 

1.  Background  on  the  FERS  Interim 
Regulations 

The  Federal  Employees  Retirement 
System  (FERS)  Act  of  1986.  Public  Law 
99-335,  created  a  new  retirement  system 
for  Federal  employees.  Part  841  of  title  5, 
Code  of  Federal  Regulations,  contains 
the  rules  that  have  general  application 
to  all  types  of  FERS  basic  benefits. 

On  January  16, 1987,  we  published  (at 
52  FR  2058]  interim  regulations 
governing  waiver  of  annuity  benefits 
under  the  FERS  Act  of  1986.  These 


interim  regulations  were  subpart  H  of 
part  841. 

On  February  23, 1987,  we  published 
(at  52  FR  5432)  interim  regulations  to 
provide  for  withholding  of  Stale  income 
taxes  from  benefits  payable  under  the 
FERS  Act.  These  interim  regulations 
provided  the  procedures  that  OPM  will 
follow  in  entering  into  agreements  with 
States  to  withhold  State  income  taxes 
and  in  withholding  those  taxes  from 
FERS  benefits.  These  interim 
regulations,  contained  in  subpart )  of 
part  841,  were  identical  to  the 
corresponding  provisions  (subpart  S  of 
part  831)  under  the  Civil  Service 
Retirement  System  (CSRS). 

On  April  15. 1987,  we  published  (at  52 
FR  12132)  interim  regulations  to 
implement  provisions  of  the  FERS  Act  of 
1986  that  provide  that  interest  be 
included  in  amounts  paid  as  FERS  basic 
benefits  or  in  amounts  collected  by 
FERS.  These  interim  regulations, 
contained  in  subpart  F  of  part  841, 
described  the  methodology  for 
computing  interest  when  interest  must 
be  paid  or  collected  in  connection  with 
FERS  basic  benefits. 

On  May  21, 1987,  we  published  (at  52 
FR  19242)  interim  regulations  covering 
the  general  "housekeeping" 
requirements  of  FERS,  general 
application  requirements,  and  claims 
processing  procedures.  The  interim 
regulations  were  divided  into  three 
subparts.  Subpart  A  contained  the 
"housekeeping"  rules  including  the 
regulatory  structure  for  FERS, 
definitions  that  apply  throughout  the 
FERS  regulations  (parts  841  through 
846),  evidentiary  requirements  for 
documenting  service  histories,  rules  for 
disclosure  of  information  from  FERS 
records,  rules  for  computing  when  time 
limits  specined  in  parts  841  through  846 
expire,  and  the  order  of  priority  for 
various  obligations  that  can  be  satisfied 
from  an  annuity.  On  April  17, 1990,  we 
published  (at  55  FR  14229)  fmal  rules 
that  among  other  things  amended  the 
description  of  the  regulatory  structure 
for  FERS  contained  in  subpart  A. 
Subpart  B  contained  the  general 
application  requirements  applicable  to 
all  FERS  basic  benefits.  On  January  11, 
1990,  we  published  (at  55  FR  994)  interim 
rules  adding  §  841.204  to  subpart  B.  That 
section  protects  the  rights  of  certain 
survivors  of  former  employees  who  die 
after  separation  from  Federal  service 
with  title  to  an  immediate  reduced 
annuity  but  who  did  not  file  an 
application  for  that  annuity.  On  October 
11, 1990,  we  adopted  (at  55  FR  41179) 
S  841.204  with  amendments.  Subpart  C 
contained  claims  processing  procedures 
including  information  on  where  to  file 


applications,  and  reconsideration  and 
appeal  rights. 

Part  841  also  contains  four  other 
subparts  that  are  not  now  being  adopted 
as  final  rules.  Subpart  D  contains 
regulations  to  implement  the 
Government  cost  provisions  of  the  FERS 
Act  of  198a  These  rules  provide  the 
methodology  for  computing  Government 
agencies'  shares  of  the  cost  of  funding 
basic  FERS  benefits,  the  notice  that  will 
be  provided  for  changes  in  rates,  the 
appeal  rights  available  to  agencies,  and 
the  initial  rates  applicable  to  all 
agencies.  Subpart  E  contains  regulations 
to  implement  the  employee  deduction 
and  Government  contribution  provisions 
of  the  FERS  Act  of  1986.  On  July  6, 1987. 
we  adopted  (at  52  FR  25196)  subparts  D 
and  E  as  final  rules. 

Subpart  G  of  part  841  contains 
regulations  concerning  cost  of  living 
adjustments  to  FERS  basic  benefits.  On 
April  17, 1990,  we  adopted  (at  55  FR 
14229)  subpart  G  as  final  rules. 

On  December  31, 1986,  we  published 
(at  51  FR  47190)  subpart  I  as  interim 
regulations.  This  subpart  establishes 
procedures  for  handling  court-ordered 
payments  for  benefits  under  FERS. 
Subpart  I  was  intended  to  implement 
provisions  of  the  FERS  Act  of  1986  that 
require  OPM  to  honor  court  orders 
entitling  former  spouses  or  legally 
separated  spouses  to  benefits.  On 
December  30. 1986.  we  had  published  (51 
FR  47021)  proposed  regulations  that 
would  change  our  procedures  for 
handling  State  court  orders  affecting 
retirement  benefits  under  the  CSRS.  The 
interim  FERS  regulations  on  court  orders 
affecting  retirement  benefits  conformed 
with  the  proposed  CSRS  regulations. 
However,  on  September  9, 1991,  we 
withdrew  (at  56  FR  45883)  the  proposed 
CSRS  regulation,  and  on  January  2, 1992, 
we  published  (at  57  FR  120)  proposed 
regulations  for  handling  court-ordered 
benefits  under  both  C^S  and  FERS. 
The  proposed  rules  would  create  a  new 
part  838  of  title  5  of  the  Code  of  Federal 
Regulations,  and  would  eliminate 
subpart  I  of  part  641.  Accordingly,  we 
are  not  adopting  subpart  I  as  final  rules 
at  this  time. 

2.  Comments  on  the  FERS  Interim 
Regulations 

We  received  a  total  of  six  comments 
on  the  four  sets  of  interim  regulations 
covered  by  this  final  rule. 

One  commenter  objected  to  the 
stringent  requirements  under 
S  841.106(b)  that  must  be  met  before 
OPM  can  accept  secondary  evidence  in 
place  of  primary  evidence  in  the  form  of 
official  records,  and  suggested  that  the 
language  in  {  831.103(b),  the 
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corresponding  CSRS  regulations,  be 
substituted.  Section  841.106(b)  was 
written  to  clarify  the  requirenients  for 
the  use  of  secondary  evidence.  Section 
831.103(b)  was  intended  to  allow  the  use 
of  secondary  evidence  only  if  the 
records  repository  has  certified  that  ihe 
official  records  have  been  lost, 
destroyed,  or  are  incomplete.  "We  intend 
to  amend  the  CSRS  regulations  to  make 
a  similar  clarification. 

In  addition,  we  are  amending 
S  841 .106(b)  to  eliminate  the  description 
of  a  procedure  that  no  longer  applies.  As 
amended,  i  841 .106(b)  provides  that  the 
certincstion  bythe  official  records 
repository  for  the  records  in  question 
that  the  records  have  been  lost, 
destroyed  or  are-incomplete  is  a 
prerequisite  to  the  acceptance  of  any 
evidence  other  than  the  official  records. 

The  commenter  also  questioned  the 
portion  of  S  841.108  that  provides  for 
disclosure  of  information  from 
retirement  records  only  to  the  individual 
who  is  the  subject  of  the  record.  The 
commenter  was  concerned  that 
executors,  administrators,  or  survivors 
of  a  deceased  employee  would  be 
denied  access  to  these  records.  The 
commenter  has  misinterpreted  the 
regulation.  Section  841.108(a)(2)  states 
that  we  will,  except  for  certain  medical 
records,  disclose  Uie  contents  of  the 
retirement  records  to  the  individual  to 
whom  the  records  apply.  It  does  not 
prohibit  disclosure  to  others.  Section 
841.108(a)(3)  states  that  we  will  disclose 
information  &om  the  records  in 
accordance  with  the  Privacy  Act  of  1974 
(5  U.S.C.  552a).  Subsection  (a)(2)  of  the 
OMB  Privacy  Act  GuideUnes  (Circular 
No.  A-108,  published  at  40  FR  28948) 
provides  that  the  privacy  protections 
apply  only  while  the  subject  of  the 
record  is  living.  Section  841.106  does  not 
restrict  access  to  records  after  the  death 
of  the  subject  of  the  records. 

One  commenter  objected  to  two 
aspects  of  S  841.306.  The  commenter 
questioned  the  portion  of  that  section 
and  S  841.305  that  permits  0PM  to 
decide  whether  a  decision  should  be 
subject  to  reconsideration  or  an 
immediate  appeal  to  the  Merit  Systems 
Protection  Board  (MSPB).  We  believe 
that  we  should  retain  flexibility  1o 
permit  an  immediate  appeal  to  MSPB  in 
cases  in  which  the  additional  step  of  an 
0PM  reconsideration  would  be 
inappropriate.  Sections  841.30S(a)  and 
841.306(8)  provide  such  flexibility  to 
speed  up  the  appeal  process  by  issuing  a 
final  OPM  decision  at  the  initial  sta^  in 
cases  where  this  is  warranted.  MSffl 
offers  a  de  novo  review  of  the  deciaion 
with  the  right  to  a  hearing,  thus  eiauring 


that  tiie  claimant's  position  may  be  fully 
reviewed  at  the  appeal  level. 

The  commenter  also  objected  to  the 
commencing  date  of  the  SO-day  period  in 
which  a  reconsideration  request  must  be 
filed  under  S  831.3e6(d).  The  commenter 
suggested  that  the  period  commence 
when  the  claimant  receives  the  decision 
rather  than  when  we  issue  it.  The 
commenter's  suggestion  would  create 
urmeoessary  difficulties  in  documenting 
the  commencing  date  of  the  30-day 
period.  We  can  readily  identify  the  date 
of  issuance,  but  establishing  the  date  of 
receipt  would  require  certified  mail, 
which  is  both  expensive  and  an 
administrative  burden.  The  regulation 
provides  for  waiver  of  the  time  limit 
when  circumatances  beyond  the 
claimant's  control,  such  as  delays  in 
receiving  decisions,  prevent  a  timely 
request  for  reconsideration. 

The  remaining  comments  suggested 
editorial  changes. 


3.  Other  FERS  Changes 

We  have  removed  5  841.110  that 
established  the  order  of  priority  for 
withholding  from  an  annuity  when  the 
annuity  is  not  large  enough  to  cover  all 
withholdings.  We  are  reconsidering  the 
order  of  priority  and  will  issue  a  new 
order  of  priority  in  connection  with  a 
corresponding  CSRS  provision  later. 

The  amendment  to  subpart  F  corrects 
two  incorrect  references  on  interest  on 
service  credit  deposits. 

4.  Military  Deposits 

OPM  published  (at  49  FR  20831) 
interim  regulations  on  May  16, 1984, 
providing  relief  to  reth-ees  who.  because 
of  administrative  error  or  delay,  were 
unable  to  make  a  deposit  forp08t-1956 
military  service  prior  to  their  separation. 
Such  employees  may  make  a  deposit  to 
their  former  employing  agency  after 
iseparation,  so  long  as  it  is  completed 
within  the  time  limit  set  by  OPM  when 
OPM  determines  that  an  administrative 
error  has  been  made.  We  did  not  receive 
any  comments. 

Executive  Order  12291,  Federal 
Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  Executive  Order  12291.  Federal 
Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  only  affects  retirement 
payments  to  retired  Government 
employees,  spouses,  and  former 
spouses. 


List  df -SubiecU 

SCFRPart831 

Administrative  practice  and 
procedure,  Claims,  Disability  benefits. 
Firefighters.  Government  employees. 
Handicapped.  Income  taxes. 
Intergovernmental  relations,  Law 
enforcement  officers.  Pensions, 
Retirement.  Survivors. 

5CFRPart841 

Administrative  practice  and 
procedure.  Claims.  Disability  benefits. 
Firefighters.  Government  employees. 
Income  taxes.  Law  enforcemeilt  officers. 
Pensions,  "Retirement. 

U.S.  Office  of  Personnel  Management. 
Constance  Berry  Newman. 
Director. 

Accordingly,  OPM  is  adopting  its 
interim  rules  under  5  CFR  part  831 
published  on  May  16. 1984,  at  49  FR 
20631  and  underpart  841  published  on 
January  18, 1987.  at  52  FR  2058:  on 
February  23, 1987,  at  52  FR  5432:  on 
April  15. 1987.  at  52  FR  12132:  and  on 
May  21. 1987,  at  52  FR  19242;  as 
amended  on  January  11, 1990,  at  55  FR 
994:  April  17. 1990,  at  55  FR  14229:  and 
October  10. 1990,  at  55  FR  41179:  as  tmal 
rulee  with  the  following  changes: 

PART  841— FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM^GENERAL 
ADMINISTRATION 

1.  An  authority  citation  for  part  841 
continues  to  read  as  follows: 

Authority:  6  U.S.C.  Met;  §  B41.106  also 
issued  under  6  U.&.G.  552a:  subpart  D  also 
issued  under  5  U.S.C.  8423;  §  841.504  also 
issued  under  5-U.&.C.  8422;  S  841.507  aUo 
issued  under  section  505  of  Public  Law  m- 
335;  subpart  J  also  issued  under  5  U.S.C.  6468. 

Subpart  A— General  Provisions 

2.  In  section  841.106,  paragraph  (b)(2) 
is  revised  to  read  as  follows: 

S  841.106    Basic  recocds. 

(b) 

(2)  When  the  official  records 
repository  for  the  records  in  question 
certffies  that  the  records  in  question  are 
lost,  destroyed,  or  incomplete,  OPM  will 
accept  such  inferior  or  secondary 
evidence  that  it  considers  appropriate 
under  the  circumstances,  and  such 
inferior  or  secondary  evidence  is  then 
admissible. 

3.  Section  8«i;n0  is  removed. 
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Sul>part  F— Computation  of  Interest 

$•41,604   (Amended) 

4.  Section  841.604  is  amended  by 
removing  "9  842.304"  and  "9  842.306" 
and  inserting,  in  their  place,  "9  842.305" 
and  "9  842.307"  respectively. 

[FR  Doc.  92-17036  Filed  7-20-02;  12:01  pm] 
BKiMa  CODE  eszs-evii 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7  CFR  Part  1435 
RIN  0$60-ACS8 

Sugar  and  Crystalline  Fructose 
Information  Reporting  and 
Recordkeeping  Requirements 

AOENCV:  Commodity  Credit  Corporation, 

USDA. 

action:  Final  rule. 

summary:  This  rule  adopts  as  Hnal,  with 
changes,  an  interim  rule  published  at  56 
FR  47351-47375  on  September  19, 1991. 
This  final  rule  sets  forth  requirements 
for  the  monthly  reporting  by  sugarcane 
and  sugar  beet  processors  and  by  cane 
sugar  refiners  of  information  on  sugar 
imports  and  other  receipts,  processing 
inputs,  production,  distribution,  stocks, 
and  plant  capacities.  In  addition, 
manufacturers  of  crystalline  fructose  are 
required  to  submit  monthly  reports  of 
their  distribution  of  crystalline  fructose. 
EFFECnvc  date:  July  21, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Barry,  Director,  Sweeteners 
Analysis  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
room  3741,  South  Agriculture  Building, 
U.S.  Department  of  Agriculture, 
Washington,  DC;  telephone:  (202)  720- 
3391. 
8Uf>PL£MENTARV  INFORMATION: 

Summary  of  the  Provisiops  of  This  Final 
Rule 

With  the  amendments  made 
necessary  by  the  comments  referred  to 
below  and  minor,  nonsubstantive 
lemguage  and  format  changes  for 
purposes  of  clarity,  the  interim  rule 
published  in  the  Federal  Register  at  56 
FR  47351  on  September  19, 1991,  as 
modified  by  the  final  rule  published  at 
56  FR  59196  on  November  22, 1991.  is 
adopted  as  a  Bnal  rule.  This  final  rule 
sets  forth  requirements  for  the  monthly 
reporting,  by  sugarcane  and  sugar  beet 
processors  and  by  cane  sugar  refiners, 
to  the  Commodity  Credit  Corporation,  of 
information  on  sugar  imports  and  other 
receipts,  processing  inputs,  production. 


distribution,  stocks,  and  plant 
capacities.  In  addition,  manufacturers  of 
crystalline  fructose  will  be  required  to 
submit  monthly  reports  of  their 
distributions  of  crystalline  fructose. 
Initial  reports  will  be  due  on  15  days 
after  publication  of  this  rule  in  the 
Federal  Register.  Failure  to  furnish  the 
information  may  result  in  a  civil  penalty 
being  imposed  upon  the  processor, 
refiner,  or  manufacturer. 

The  information  collected  pursuant  to 
this  subpart  will  be  used  primarily  in 
administering  the  domestic  price  support 
program  for  sugarcane  and  sugar  beets, 
making  the  necessary  estimates  and 
determinations  required  by  the  standby 
marketing  allotment  program  for  sugar 
and  crystalline  fructose,  monitoring  to 
detect  whether  imported  articles  are 
causing  material  interference  with  these 
programs,  and  establishing  the  total 
quota  amount  for  entries  of  imported 
sugar  under  the  lower-tier  duties  of  the 
tariff-rate  quota  for  imported  sugars, 
syrups,  and  molasses.  Abstracts  of  the 
data  collected  will  be  published  by 
USDA  on  a  monthly  and  cumulative 
basis. 

This  final  rule  provides  that 
information  needs  will  be  achieved  by 
applicable  persons  completing  new  CCC 
forms  (CCC-831  through  CCC-833.  and 
CCC-835).  Copies  of  these  forms  are 
published  immediately  following  this 
final  rule. 

Rulemaking  Analyses 

This  final  rule  has  been  reviewed 
under  United  States  Department  of 
Agriculture  (USDA)  procedures 
implementing  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  has  been  classified  as  "not  major." 
U  has  been  determined  that  the 
provisions  of  this  interim  rule  will  not 
result  in:  (1)  An  annual  effect  to  the 
economy  of  $100  million  or  more;  (2) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  in  domestic  or  export  markets. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  an 
Environmental  Assessment  and  an 
Environmental  Impact  Statement  are  not 
necessary  for  this  final  rule. 

[The  Office  of  Management  and 
Budget  (OMB)  has  assigned  approval' 
number  0560-0138  for  the  information 
collections  submitted  for  review  during 


the  interim  stage  of  this  rule.)  The 
revised  paperwork  and  recordkeeping 
requirements  imposed  by  this  final  rule 
have  been  resubmitted  to  OMB  for 
expedited  review  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  chapter 
35). 

The  public  reporting  burden  for  these 
collections  of  information  is  estimated 
to  vary  widely  among  respondents 
depending  on  the  number  of  factories 
reported  under  each  responding 
company.  Most  companies  have  only 
one  factory  but  some  have  as  many  as 
eight.  The  mean  and  median  reporting 
burdens  estimated  for  each  reporting 
form,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information, 
are  as  follows: 


Estmaled  txiRten 

Mvan 

CCC-831  Sugar  Beet  Prooes- 

80f« 

90 

75 

CCC-832  Sugarcane  Procea- 

sors - 

35 

30 

CCC-e33  Sugar  Oisinbuttona.  . 

145 

60 

CCC-e35  Cane  Sugar  Refin- 

er*  -...- 

90 

60 

Form  CCC-834,  Crystalline  Fructose 
Distributions,  has  been  eliiriinated.  Only 
total  distribution  is  required  to  be 
reported  by  each  of  two  manufacturers 
of  crystalline  fructose,  at  an 
insignificant  burden. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Department  of  Agriculture,  Clearance 
Officer.  OIRM,  room  404-W, 
Washington.  DC  20250;  and  to  the  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project  (OMB)  #0560-0138). 
Washington,  DC  20503. 

The  program  covered  by  this  final  rule 
is  not  subject  to  the  provisions  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  See  the  notice 
related  to  7  CFR  part  3015,  subpart  V, 
pubhshed  at  48  FR  29115  (June  24, 1983). 

Statutory  Background 

Various  federal  statutes  impose 
responsibilities  on  the  Secretary  of 
Agriculture  with  respect  to  supporting 
and  protecting  the  domestic  sugar 
industry.  These  responsibilities  of  the 
Secretary,  discussed  in  detail  in  the 
preamble  to  the  interim  rule,  make 
necessary  the  collection  of 
comprehensive  information  with  respect 
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to  the  supply  and  demand  forvu^r.  fai 
sunnnary.  the  Secretary  of  Agriculture  is 
required  by  law  to  achieve,  without 
significant  expenditure  of  federal  funds, 
a  range  of  objectives  with  respect  to 
maintaining  market  prices  for  raw  and 
refined  sugar,  controlling  domestic  and 
imported  supplies,  and  meeting  the 
international  obligations  of  the  United 
States.  Under  these  circumstances,  it  is 
necessary  for  the  Secretary  to  collect 
comprehensive  information  on  the 
activities  of  the  principal  domestic 
participants  in  the  U.S.  sugannarkeL 

Comments  on  the  Interim  Rule 

Interested  persons  were  provided  30 
days  to  submit  written  comments 
concerning  the  interim  rule.  Written 
comments  on  the  interim  rule  were 
received  from  six  organizatians: 

1.  American  Sugar  Cane  League,  a 
trade  association  representing  all 
Louisiana  processors  of  sugarcane  and 
fanners  representing  95  percent  of  State 
sugarcane  output. 

2.  Sugar  Cane  Growers  Cooperative  of 
Florida,  representing  some  57  growers. 

3.  Ha%vaiian  Sugar  Planters' 
Association,  representing  13  sugar 
plantation  operations  in  Hawaii  and  the 
C&H  Sugar  Company  which  provides 
terminal  storage,  ocean  transportation, 
refining,  and  marketing  services. 

4.  U.S.  Beet  Sugar  Association, 
representing  11  companies  operating  36 
factories  accounting  for  100  percent  of 
U  S.  beet  sugar  production. 

5.  U.S.  Cane  Refiners'  Association. 

6.  A.E  Staley  Manufacturing 
Company,  a  manufacturer  of  crystalline 
fructose  and  com  sweetenere. 

In  addition,  meetings  were  held  with 
company  representatives  of  A.E.  Staley 
on  October  24, 1991;  U.S.  Cane  Refiners' 
Association  on  October  28. 1991;  and  the 
U.S.  Beet  Sugar  Association  on  October 
29. 1991.  Numerous  telephone  calls  were 
made  to  industry  representatives  and 
sugar  industry  experts  to  clarify  or 
verify  information  relating  to  the 
definitions  and  categories  of  data  in  the 
reporting  forms.  The  major  comments 
received  and  responses  to  them  are  as 
follows: 


Comment  (a) 

A  trade  association  repeated  the 
industry  suggestions,  which  had  been 
made  at  the  April  19, 1991.  prior 
consultations,  that  USDA  provide  a 
single  collection  point  for  data  on  sugar. 

Response  \ 

While  some  consolidation  oT  data 
collection  into  ASCS  has  been 
accomplished,  other  data  activities  are 
impractical  to  transfer  to  ASCS.  Other 
agencio  in  USDA  are  better  advantaged 


to  collect  and  disseminate  information 
which  relates  to  tbsir  program  area. 
Among  those  data  are  crop  production 
reports,  which  rely  on  surveys  by  the 
National  Agricultural  Statistics  Service 
(NASS);  trade  data,  relating  to  the 
Foreign  Agricultural  Service's  (FAS) 
administration  of  sugar  import 
programs;  and  cost  of  production  data, 
based  on  periodic  surveys  by  Economic 
Research  Service  (ERS).  Data  to  be 
consolidated  include  NASS's  Sugar 
Market  Statistics.  ERS' s  collection  of 
beet  sugar  industry  data  for  establishing 
regional  loan  rates  and  support  levels 
(ASCS  had  already  been  receiving  the 
data  for  cane  sugar),  and  ERS's 
calculation  of  regional  loan  rates  and 
support  levels. 

Comment  (b) 

Three  respondents  strongly  objected 
to  providing  data  on  sugar  supply, 
distribution,  and  processing  capacity  for 
individual  plants  within  a  company. 
Reasons  cited  were  one  or  more  of  the 
following:  providing  plant  data  would  be 
difficult,  time-consuming,  and  unduly 
burdensome  and  the  data  would  be 
proprietary. 

Response 

Data  by  plant  wouM  be  helpful  in 
analyzing  tiie  industry  but  are  not 
absolutely  required  to  carry  out  program 
management.  Should  there  be 
compliance  issues  requiring  such  data, 
USDA  could  check  into  company 
records.  One  exception,  however, -is  the 
need  to  collect  production  data  by  plant 
once  a  year  in  order  to  calculate 
regional  loan  rates. 

Furthermore,  in  the  case  of  physical 
processing  capacity,  there  is  no  good 
reason  why  the  data  should  not  be 
provided.  Such  information  by 
individual  facility  has  been  available 
from  various  sources,  and  it  is  merely  a 
matter  of  requiring  that  such  information 
be  reported  regularly  so  as  to  update 
and  systematize  the  data.  In  order  to 
reduce  the  reporting  burden,  the  data 
will  be  requested  only  once  a  year. 

Comment  (c) 

Two  respondents  asked  that  the 
reporting  by  cane  refiners  of  receipts  of 
raw  sugar  be  on  a  State-by-State  basis 
rather  than  by  specific  company.  They 
claimed  that  reporting  receipts  by 
company  would  be  burdensome  and 
needlessly  disclose  proprietary 
information. 


Response 

Individual  company  data  provide  a 
cross-dieck  on  reports  provided  by 
individual  cane  processing  companies 
and  can  help  USDA  ensure  consistency 


of  data.  Cane  refinsra  currently  report 

receipts  of  raw  sugar,  by  specific  milling 
company,  for  the  States  of  Louisiana 
and  Texas  (Texas  has  just  one  mill). 
However,  receipts  from  Hawaii,  Florida, 
and  Puerto  Rico  are  reported  by  State 
rather  than  by  company,  because  the 
raw  augar  from  mills  in  those  States  is 
first  transferred  to  a  terminal  before 
shipment  to  cane  refiners.  At  the 
terminal,  the  raws  are  commingled  and 
lose  individual  company  identity  by  the 
time  they  are  shipped  to  cane  refiners. 
Accordingly,  cane  refinera  will  be  asked 
to  continue  the  established  practice  of 
reporting  receipts  by  company  for  sugar 
from  Louisiana  and  Texas,  and  by  State 
terminals  for  sugar  from  Hawaii. 
Florida,  and  Puerto  Rico. 

-  Comment  (d) 

Three  respondents  objected  to  the 
interim  rule's  definition  of  raw  sugar  as 
that  which  tested  less  tiian  99.4  degrees 
by  the  polariscope  (a  measure  of  sucrose 
purity)  and  refined  sugar  as  that  which 
tested  a  minimum  99.4  degrees.  It  was 
indicated  that  refined  sugar  typically 
tests  above  99.4  degrees,  but  that  in  any 
case  refiners  disagree  as  to  the 
minimum  polarity  of  refined  sugar.  All 
respondents  said  that  the  distinction 
between  raw  and  refined  should 
continue  according  to  current  practice; 
raw  sugar  is  that  which  is  to  be  further 
processed,  and  refined  sugar  is  that 
which  is  not  to  be  further  refined  or 
improved  in  quality.  In  short,  refined 
sugar  should  be  differentiated  from  raw 
on  the  basis  of  use  rather  than  polarity. 

Response 

Typically,  sugarcane  is  processed'by  a 
mill  to  produce  raw  sugar  which  is  then 
further  processed  by  a  refinery  into 
refined  sugar.  However,  the  piunty  of 
mill-processed  sugar  varies  and  some 
sugar,  such  as  "plantation  whites,"  has« 
high  degree  of  purity.  Some  of  the  sugar 
produced  by  a  mill  may  be  used  as 
direct-consumption  sugar  and  not  sugar 
for  further  processing.  On  the  other 
hand,  sugar  of  the  same  purity  may  be 
designated  as  raw  because  it  is  to  be 
further  processed.  Accordingly,  the 
established  industry  usage  will  be 
accepted  and  will  be  used  for  reporting 
purposes. 

Comment  (e) 

The  interim  rule  had  included 
molasses  (in  terms  of  its  sugar  content) 
in  tiie  general  definition  of  sugar 
because  a  new  "desugaring"  technology 
can  extract  sugar  from  molasses.  Two 
respondents,  however,  state  that  on^ 
some  of  the  molasses  will  be  desugared 
and  only^i^enlhat  sugar  is^vailable 
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should  i\  ;be  coonted  a 
supply. 

Response 

While  the  comment  makes  a  good 
point,  not  all  of  the  molaBses  should  be 
excluded  from  ^e  xlefinitian  of  sugar 
specifically,  edible  molasses  should 
continue  to  be  defined  as  sugar.  For 
sugar  loan  program  purposes.  USDA 
regulations  have  included  edible 
molasses  and  cane  syrup  since  the  19B1 
Farm  Act  and  such  de&iition  is 
continued  in  the  1990  Farm  Act  sugar 
loan  program  regxilations,  as  well  as  the 
marketing  assessment  regulations.  An 
insignificant  amount  of  edible  molasses 
[less  than  1  percent  of  U.S.  sugar 
production]  and  even  less  sugarcane 
syrup,  is  produced  each  year  in  the 
United  States.  Most  of  the  edible 
molasses  is  produced  by  one  company 
in  Louisiana.  Accordingly,  fee  definition 
of  sugar  has  been  changed  to  include 
only  edible  molasses,  and  the  definition 
of  inedible  molasses  has  been  deleted. 

Comment  (f) 

The  interim  rule  requested  the 
quantity  of  processed  sugarcane  and 
mill  processing  capacity  be  expressed  in 
terms  of  net  tons.  One  respondent 
objected  to  using  net  tons  because,  ever 
since  the  use  of  the  core  sampler  method 
for  testing  sugarcane  for  sugar  content 
in  Louisiana,  the  processors  no  longer 
have  the  facilities  to  calculate  trash 
content  and  convert  gross  tons 
proceased  into  net  tons.  Another 
respondent,  representing  some  of  the 
Florida  growers,  also  expressed 
preference  for  gross  tons  but,  in 
subsequent  discussion,  indicated  either 
measure  was  feasible. 

Response 

Gross  tons  would  not  be  as 
meaningful  a  measure  as  net  tons  of 
si^arcane,  and  in  the  case  of  Hawaii 
where  trash  can  accoimt  for  some  40 
percent  of  gross  tonnage,  the  use  of 
gross  tons  would  render  the  data  almost 
meaningless.  The  problem  is  unique  to 
Louisiana  whose  producers  strongly 
object  to  using  net  tons. 

NASS  cxirrently  estimates  sugarcane 
_  production  in  all  States  in  terms  of  net 
tons.  In  Louisiana,  NASS  receives  a 
gross  Ions  estimate  from  fee  American 
Sugarcane  League,  and'fee  NASS 
County  Agent  estimates  a  trash 
percentage  to  get  net  tons  of  sugarcane. 
Accordii^y,  all  States  should  report  in 
net  tons,  except  Louisiana.  Because  of 
fee  unique  situation  feere,  a  procedure 
will  be  developed  following  fee  cortent 
process  used  Ify  NASS  to  derive  net  tons 
for  Louisiana. 


Two  respondents  considered  the 
request  for  data  on  imported  sugarcane 
and  sugar  beets  to  be  unnecessary.  In 
fee  case  of  cane,  feey  contended  feat 
shipment  over  long  distances  would  be 
too  expensive  and  impractical  because 
of  rapid  deterioration  of  fee  sugar 
(ignoring  fee  possibility  of  shipment 
from  Mexico).  Furfeermore.  feey  said 
cane  could  not  be  shipped  into  fee 
United  States,  because  phytosanitary 
regulations  would  forbid  it 

Response 

Marketing  controls,  if  activated, 
would  apply  only  to  domestically 
produced  sugarcane  and  sugar  beets.  If 
feose  crops  are  able  to  enter  fee  United 
States,  the  sugar  produced  from  feem 
should  be  identified.  However,  it  turns 
out  feat  phytosanitary  regulations 
already  prevent  sugarcane  from  being 
imported.  In  fee  case  of  sugar  beets,  no 
such  phytosfmitary  restraints  exist  and, 
in  fact  small  quantities  have  been 
shipped  from  Canada.  As  a  result,  data 
on  imports  of  sugar  beets  will  continue 
to  be  requested. 

Comment  (h) 

The  industry  sought  confirmation  feat 
fee  definition  of  the  crop  year  would 
remain  fee  same  as  feat  which  hu  been 
used  for  the  price-support  loan  program 
since  1982,  namely  production  on  a  July 
1  to  June  30  basis. 

Response 

The  definition  of  crop-year  used  for 
purposes  of  the  sugar  price  support 
program,  i.e.,  on  fee  basis  of  a  July-June 
crop  year  wife  fee  customary 
allowances  in  dating  (such  as  for  a 
continuous  harvest  feat  goes  beyond 
June),  will  be  used  for  purposes  of  fee 
reporting  and  recordkeeping 
requirements. 

Comment  (i) 

A  trade  association  contended  that 
data  on  liquid  sugar  and  molasses  are 
not  really  needed  because  liquid  sugar 
would  be  included  in  the  overall  sugar 
figures,  as  would  any  sugar  feat  might 
come  bom  molasses. 

Response 

liquid  sugar  data  have  been  provided 
to  USDA's  Sugar  Market  Statistics  for 
years  and  continue  to  be  a  useful 
category  of  sugar  production  and 
distribution.  An  emerging  technology  to 
de-sugar  cane  molasses  and  produce 
liquid  invert  sjrrup  leinforces  the  need 
fm  date  on  litpiid  sugar. 


Coaaneat(j) 

One  crystalline  fructose  (CF) 
manufacturer  contends  that,  when  CF  is 
used  primarily  for  non-sweetener 
purposes,  such  quantity  of  CF  should  not 
have  to  be  reported. 

Response 

Section  3S0a  of  fee  Agricultural 
Adjustment  Act  of  1938,  as  amended, 
requires  fee  reporting  of  all  distributions 
of  CF  and  does  not  distinguish  between 
sweetener  and  non-sweetener  uses  of 
CF.  For  feat  matter,  neither  does  fee 
statute  make  such  a  distinction  for  sugar 
which,  like  CF,  has  non-sweetener 
properties  which  are  desirable  in 
various  uses.  Even  if  one  can  identify 
the  particular  sales  which  are  not 
primarily  for  sweetening  purposes,  the 
attribute  of  sweetness  would  still  be 
part-and-parcel  of  CF  and  a  factor  in  the 
purchase  of  it.  Accordingly,  all 
distributions  of  domestically 
manufactured  CF  from  com  must  be 
reported  regardless  of  fee  intended  use 
of  fee  CF. 

Comment  (k) 

One  of  fee  two  manufacturers  of 
crystalline  fructose  (CF)  objected  to 
providing  detailed  data  on  end-uses  for 
CF,  claiming  feat  fee  statute  does  not 
require  such  specificity;  it  is  needlessly 
burdensome,  requiring  a  new 
information  sjrstem  to  property  track 
and  report  such  data:  and  it  will  have  a 
significant  anti-competitive  effect 
because  feere  are  only  two  domestic 
manufacturers  of  CF  and  a  relatively 
small  volume  and  number  of  uses  of  fee 
product  now  exist 

Response 

The  arguments  against  disclosure  of 
detailed  data  on  distribution  of  CF  have 
merit  and  accordingly  only  a  total 
distribution  figure  will  be  required. 


Comment  (I) 

A  ^ade  association  commented  that 
some  companies  keep  records  based  on 
accounting  periods  that  may  vary 
somewhat  from  calendar  monfes.  and 
suggested  that  reporting  be  based  on 
accounting  periods  which  end  closest  to 
fee  completion  of  a  calendar  monfe 
instead  of  strictly  at  fee  end  of  fee 
calendar  month. 

Response 

Previous  submission  of  data  for 
USDA's  Sugar  Market  Statistics,  which 
reported  on  a  quarterly  basis,  gave  a 
slight  leeway  for  fee  accounting  period 
feat  was  supposed  to  end  every 
calendar  quaxter.  A  similar  allowance 
would  aocommodate  some  companies 
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which  carry  accounts  on  a  weekly  basis, 
and  permit  them  to  close  their  accounts 
just  before  or  just  after  a  calendar 
month.  CCC  accepts  this  suggestion. 


Comment  (tn) 

Two  respondents  objected  to 
providing  data  on  average  recovery 
rates,  claiming  that  such  information 
was  proprietary  and  possibly 
misleading. 

Response 

CCC  accepts  this  comment  and  has 
deleted  this  information  requirement. 

Comment  (n) 

Some  respondents  asked  that  they  be 
provided  at  least  30  days  after 
distribution  of  the  revised  forms  before 
they  are  required  to  begin  submitting 
such  forms. 


Response 

Following  the  receipt  of  numerous  oral 
and  written  comments  on  both  the 
interim  rule  and  the  reporting  forms, 
CCC  determined  that  it  would  be 
necessary  to  postpone  the  dates  for 
receipt  of  the  October.  November,  and 
December  reports  from  November  21, 
1991,  to  January  31, 1992.  Such  action 
was  taken  by  CCC  in  a  final  rule 
published  in  the  Federal  Register  on 
November  22. 1991  (see  56  FR  59196).  In 
addition,  that  final  rule  changed  the  due 
date  for  subsequent  submissions  from 
the  15th  day  after  the  end  of  the 
calendar  month  for  which  the  data  are 
to  be  reported,  to  the  third  Friday  of  the 
month  following  the  month  for  which  the 
data  are  to  be  reported. 

This  final  rule  provides  a  further 
extension  of  the  due  date  for  submission 
of  the  initial  reports.  Delays  in  revising 
the  interim  reporting  forms  to  permit  a 
more  efficient  and  effective  tracking  of 
needed  data  have  required  that  the 
submission  of  monthly  reports  for 
October  1991  tiirough  January  1992  data 
be  postponed  to  15  days  after 
publication  of  this  rule  in  the  Fede^l 
Register,  from  the  previous  due  date  of 
January  31. 1992.  The  data  for  February 
1992  and  subsequent  months  prior  to  the 
month  of  publication  of  this  rule  in  the 
Federal  Register  will  be  due  the  third 
Friday  of  the  month  following  the  month 
of  publication  of  this  rule.  Data  for  the 
month  of  publication  of  this  rule  and  for 
subsequent  months  will  be  due  by  the 
third  Friday  of  the  month  following  the 
month  for  which  data  are  reported. 

List  of  Subjects  in  7  CFR  Part  135 

Crystalline  fructose.  Loan  programs/ 
agriculture,  Marketing  assessments. 
Price  support  programs.  Reporting  and 
recoidkeeping  requirements.  Sugar. 


Accordingly,  the  interim  rule 
amending  7  CFR  part  1435  which  was 
published  at  56  FR  47351  on  September 
19. 1991,  is  adopted  as  a  final  rule  with 
the  following  changes: 

PART  1435— SUGAR 

1.  The  authority  citation  for  part  1435 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1359aa.  1359hh(a)(l). 
1446(a);  additional  U.S.  note  3(a)  to  chapter 
17  of  the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS). 

2.  Section  1435.401  is  revised  to  read 
as  follows: 

9 1435.401    Defbiltione. 

The  definitions  set  forth  in  this  section 
shall  be  applicable  to  terms  used  in  this 
subpart. 

ASCS  means  the  Agricultural 
Stabilization  and  Conservation  Service 
of  the  U.S.  Department  of  Agriculture. 
Cane  sugar  refiner  means  a  person 
who  processes  raw  cane  sugar  into 
refined  crystalline  sugar  or  liquid  sugar. 
The  same  person  may  be  both  a  "cane 
sugar  refiner"  and  either  a  "sugarcane 
processor"  or  "sugar  beet  processor"  or 
both. 

Cane  syrup  means  concentrated  cane 
juice  from  which  no  sucrose  has  been 
extracted. 

CCC  means  the  Commodity  Credit 
Corporation. 

Crop  year  means  the  period  beginning 
July  1  and  ending  June  30  of  the 
following  calendar  year,  with  the 
customary  allowance  for  a  continuous 
harvest  that  goes  beyond  June.  The 
"1991  crop"  means  sugar  processed  from 
domestically  produced  sugar  beets  or 
sugarcane  harvested  during  the  1991 
crop  year.  The  "1991  crop"  includes 
sugar  processed  from  molasses  or  thick 
juice  produced  from  domestically 
produced  sugar  beets  or  sugarcane 
harvested  diuing  the  1991  crop  year. 

Crystalline  fructose  means  a 
monosaccharide  and  reducing  sugar, 
manufactured  from  field  com,  appearing 
as  free-flowing  white  crystals  with  the 
chemical  formula  CsHuOi.  a  molecular 
weight  of  180.16,  and  meeting  the 
specifications  of  the  Food  Chemicals 
Codex  (Third  Edition,  as  amended  in 
Third  Supplement,  1991}  of  the  National 
Research  Council. 

Deliveries  means  a  subcategory  of 
distribution,  consisting  of  sugar 
delivered  to  end-users  for  consumption 
as  sugar  or  for  use  in  products 
containing  sugar,  including  sugar 
delivered  to  a  manufacturer  under  the 
Sugar-Containing  Products  Re-Export 
Program. 

Direct-consumption  sugar  means  any 
sugar  which  is  not  to  be  further  refined 


or  improved  in  quality,  whether  such 
sugar  is  principally  of  crystalline 
structure  or  is  liquid  sugar,  edible 
molasses,  or  cane  sjo^p. 

Distribution  means  the  sale  or  other 
disposition  of  sugar  or  crystalline 
fructose,  including  (but  not  limited  to) 
the  forfeiture  of  sugar  to  the  CCC  and 
the  disposition  of  sugar  or  crystalline 
fructose  for  retail  sale,  for  further 
processing  or  refining,  for  production  of 
alcohol  or  feed,  or  for  exportation. 
Edible  molasses  means  molasses 
which  is  not  to  be  further  refined  or 
Improved  in  quality  and  which  is  to  be 
distributed  for  human  consumption, 
either  directly  or  in  molasses-containing 
products. 

Fiscal  year  means  the  year  beginning 
October  1  and  ending  September  30. 
Imports  means  sugar  or  crystalline 
fructose  entered  into  the  customs 
territory  of  the  United  States. 

Invert  sugar  means  a  mixture  of 
glucose  (dextrose)  and  fructose 
(levulose)  formed  by  the  hydrolysis  of 
sucrose. 

Liquid  sugar  means  a  direct- 
consumption  sugar  which  is  not 
principally  of  crystalline  structure  and 
which  contains,  or  which  is  to  be  used 
for  the  production  of  any  sugars 
principally  not  of  crystalline  structure 
which  contain  soluble  nonsugar  solids 
(excluding  any  foreign  substances  that 
may  have  been  added  or  developed  in 
the  product)  equal  to  6  per  cent  or  less 
of  the  total  soluble  solids.  Liquid  sugar 
is  exclusive  of  cane  syrup  and  edible 
molasses. 

Molasses  means  a  thick  syrup  which 
is  a  byproduct  of  processing  sugar  beets 
or  sugarcane,  or  of  refining  raw  cane 
sugar,  and  in  which  sucrose  or  the 
sucrose  equivalent  of  invert  sugars,  or 
both,  account  for  less  than  94  percent  of 
the  total  soluble  solids. 

Person  means  an  individual, 
corporation,  association,  marketing  or 
processing  cooperative,  joint  stock 
company,  estate  or  trust,  or  other  legal 
entity. 

Plant  capacity  means  the  maximum 
capability,  on  a  short  tons  per  day  basis, 
of  a  processing  or  refining  facility  to 
process  sugar  beets  (cleaned  and  tared), 
sugarcane,  and/or  raw  sugar. 

Processing  facility  means  a  distinct 
physical  facility,  at  a  single  location, 
which  processes  sugarcane  or  sugar 
beets  into  sugar. 

Processing  inputs  means  the  quantity 
of  raw  materials  (e.g.,  sugarcane,  sugar 
beets,  raw  sugar,  molasses,  etc.)  used  in 
processing  or  refining  operations. 

Production  means  the  output  of  beet 
sugar  from  the  processing  by  sugar  beet 
processors  of  domestically  produced 
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sugar  beets  or  sugar  beet  mdlasses;  Ibe 
output  of  cane  sugar  (inoluding  edible 
molasses  and  cane  syrup)  by  sugarcane 
processors  of  domestically  produced 
sugar  cane  or  sugarcane  molassee;  or 
the  output  of  sugar  [including  edible 
molasses)  from  the  processing  1^  cane 
sugar  refiners  of  raw  cane  sugar  or 
imported  molasses. 

Raw  sugar  means  any  sugar,  whether 
or  not  principally  of  crystalline 
structure,  which  is  to  be  frirther  refined 
or  iii^)roved  in  quality. 

Raw  value  of  any  quantity  of  sugar 
means  its  equivalent  in  terms  of  raw 
sugar  testing  ninety-six  sugar  degrees, 
as  determined  by  a  polarimetric  test 
performed  in  accordance  with 
procedures  recognized  by  the 
International  Commission  for  Uniform 
Metfiods  of  Sugar  Analysis  (ICin>lSA). 
Direct-consumption  sugar  derived  from 
sugar  beets  and  testing  ninety-two  or 
more  sugar  degrees  by  ihe  polariscope 
shall  be  translated  into  terms  of  raw 
value  by  multipljFing  the  acttial  number 
of  pounds  -of  sudi  sugar  by  1.07.  Su^r 
derived  from  sugarcane  and  testing 
ninety-two  sugar  degrees  or  more  by  the 
polariscope  shall  be  translated  into 
terms  ofTaw  value  in  tiie  following 
manner  raw  value  =  {[(actual  degree  of 
polarization  -  92)  X  0.0175] -t-a»3  }  X 
actual  wei^t.  For  example,  with  respect 
to  cane  sugar  testing  ninety-two  sugar 
degrees  by  ihe  polariscope,  derive  raw 
value  by  .multiplying  the  actual  number 
of  pounds  of  such  sugar  by  0:93;  for  cam 
sugar  testing  more  than  ninety-two 
sugar  degrees  by  the  polariscope.  derive 
raw  value  by  multiplying  the  actual 
number  of  pounds  of  such  sugar  by  the 
figure  obtained  by  adding  0.93  to  -Qie 
result  of  multiplying  0.0175  by  the 
number  of  degrees  and  fractions  of  a 
degree  of  polarization  above  ninety-two 
degrees.  For  sugar  testing  less  than 
ninety-two  sugar  degrees  by  the 
polariscope,  derive  raw  value  by 
dividing  the  number  of  pounds  of  the 
"total  sugar  content"  (i.e.,  the  sum  of  the 
sucrose  and  invert  sugars)  thereof  by 
0.972. 

Receipts  refers  to  the  quantity  of  raw 
materials  (e.g.,  sugarcane,  sugar  beets, 
raw  sugar,  refined  sugar,  liquid  sugar, 
syrups,  molasses,  etc.)  received  by  the 
processing  or  refining  facility. 

Refined  crystalline  sugar  means 
white,  crystalline  sugar  (including  "high- 
polarity"  sugar  from  raw  cane  mills) 
which  is  not  to  be  further  refined  or 
improved  in  quality.  Most  direct- 
consumption  sugar  is  in  the  form  of 
refined  crystalline  sugar. 

Refining  facility  means  a  distinct 
physical  facility,  «t  a  single  location, 
which  processes  raw  sugar  or  imparted 
molasses  into  r^ned  sugar. 


Stocks  means  inventory  of  sugar  or 
crystalline  fructose  on  hand  at  the 
beginning  and  at  the  end  of  the  calendar 
month  {or  which  data  are  being 
reported,  as  appropriate. 

Sucrose  means  a  disaccharide  having 
the  chemical  formula  CuHkOu. 

Sugar  means  any  grade  or  type  of 
saccharine  product  derived,  directly  or 
indirectly,  bom  sugarcane  or  sugar  beets 
and  consisting  of,  or  containing,  sucrose 
or  invert  sugar,  including  all  raw  sugar, 
refined  crystalline  sugar,  liquid  sugar, 
edible  molasses,  and  cane  syrup. 

Sugar  beet  processor  means  a  person 
who  commercially  produces  refined 
sugar,  liquid  crystalline  sugar,  or  liquid 
sugar  directly  or  indirectly  from  sugar 
beets  (including  sugar  produced  from 
sugar  beet  molasses).  The  same  person 
may  be  both  a  "sugar  beet  processor", 
and  either  a  "cane  sugar  refiner"  or 
"sugarcane  processor"  or  both. 

Sugarcane  processor  lOBaDB  a  person 
who  oommercially  produaes  raw  sugar 
or  refined  augar  directly  or  indirectly 
from  sugarcane  (including  sugar 
produced  from  sugarcane  molasses). 
The  same  person  may  be  both  a 
"sugarcane  processor",  and  a  "cane 
sugar  refiner"  or  "sugar  beet  processor" 
or  both. 

3.  Section  1485.402  is  sevised  to  read 
as  follows: 

i  1435.402    Outytoreport. 

(a)  (1)  Monthly  Reports,  (i)  Every 
sugar  beet  processor  shall  file,  on  a 
monthly  basis,  completed  Forms  CGC- 
831  and  CCC-833,  which  accurately 
report  each  processor's  imports  and 
other  receipts,  processing  inputs, 
production,  distribution,  and  stocks. 

(ii)  Every  sugarcane  processor  shall 
file,  on  a  monthly  basis,  completed 
Forms  CCC-e32  and  CCC-833  which 
accurately  report  each  processor's 
imports  and  other  receipts,  processing 
inputs,  production,  distribution,  and 
stocks. 

(iii)  Eveiy  cane  siigar  refiner  shall  file, 
on  a  monthly  basis,  completed  Forms 
CCC-833  and  CCC-835  which  accurately 
report  each  refiner's  imports  and  other 
receipts,  processing  inputs,  production, 
distribution,  and  stocks. 

(iv)  Every  manufacturer  of  crystalline 
fructose  riiall  report,  on  a  monthly  basis, 
such  manufacturer's  total  distributions 
of  crystalline  fructose. 

(2)  Annual  reports.  Every  sugar  beet 
processor,  sugarcane  processor,  and 
cane  sugar  refiner  shall  file  an  annual 
report  trf  the  prior  crop  year  production 
and  current  plant  capacity  of  each 
preoessing  and  refining  facility  owned 
or  operated  by  the  processor  or  refiner. 

(b)  Submission  of  reports.  (1)  The 
initial  month  for  which  data  are  to  be 


reported  n  October  1991,  and  the  initial 
monthly  reports  for  October  1991 
through  January  1992  must  be  received 
no  later  than  August  5. 1992.  The  data 
for  February  1992  and  subsequent 
months  prior  to  July  1992  will  be  due  ^ 
third  Friday  of  August  1992.  Data  for  the 
month  of  July  1992  and  for  subsequent 
months  must  be  received  no  later  than 
^e  third  Friday  of  the  month  following 
the  month  for  which  the  data  are 
reported. 

(2)  The  initial  annual  report  of 
inttduction  data,  for  the  1990  crop  year, 
and  current  plant  capacity  data  must  be 
received  no  later  than  the  due  date  for 
the  Februaiy  1BS2  data.  Subsequent 
anmial  reports  must  be  received  no  later 
than  the  third  Friday  of  March  following 
the  end  of  the  crop  year  for  which  the 
production  data  are  reported. 

(S)  Data  reports  shall  be  filed  or 
delivered  to  the  U.S.  Department  of 
Agriculture,  ASCS,  DAP  A,  room  3090-S, 
P.O.  Box  2415.  Washington,  DC  20013  or 
transmitted  to  the  FAX  number  provided 
on  the  report  form. 

Signed  this  eth  day  of  July  1992  in 
Washington,  DC. 
iCeithD.Biaike. 

Executive  Viae  Pmaident.  Commodity  Credit 
Corporation. 
[FR  Doc.  92-17115  Filed  7-20-02: 12.-01  pm] 
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AOEMCV:  Securities  and  Exchange 

Commission. 

action:  Adoption  of  rules. 

SUMMARY:  The  Securities  and  Exchange 
Commission  is  adopting  Rules  17b-lT 
and  17h-2T  (17  CFR  240.17h-lT  and  17 
CFR  240.l7h-2T)  under  the  Securities 
Exchange  Act  of  1934  (the  "Exchange 
Act").  The  rules  are  being  adopted 
primarily  pursuant  to  the  authority 
conferred  on  the  Commission  by  the 
Market  Reform  Act  of  1990.  Rule  17h-lT 
would  require  broker-dealers  to 
maintain  and  preserve  records  and  other 
information  concerning  certain  of  the 
broker-dealer's  associated  persons.  The 
requirement  to  maintain  and  preserve 
information  under  Rule  17h-lT  would 
extend  to  the  financial  and  securities 
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activities  of  the  holding  companies, 
affiliates,  or  subsidiaries  of  a  broker- 
dealer  that  are  reasonably  likely  to  have 
a  material  impact  on  the  financial  or 
operational  condition  of  the  broker- 
dealer.  Rule  17h-2T  would  require 
broker-dealers  to  file  with  the 
Commission  quarterly  reports 
concerning  the  information  required  to 
be  maintained  and  preserved  under  Rule 
17h-lT. 

DATES:  The  rules  become  effective 
September  30. 1992.  See  section  IV.  of 
the  Supplementary  Information  section 
of  this  release  for  the  temporary 
implementation  schedule. 
FOR  FURTHER  INTORMATION  CONTACT: 
Michael  A.  Macchiaroli.  (202)  272-2904 
or  Roger  G.  Coffin,  (202)  272-7375, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction  j 

A.  Background  ' 

On  August  30, 1991,  the  Commission 
proposed  for  comment  temporary  Rules 
17h-lT  and  17h-2T,  which,  together  with 
proposed  Form  17-H,  would  establish  a 
risk  assessment  recordkeeping  and 
reporting  system  for  broker-dealers.* 
The  Rules  were  proposed  pursuant  to 
the  authority  conferred  on  the 
Commission  by  the  Market  Reform  Act 
of  1990  (the  "Reform  Act"),  which  added 
section  17(h)  to  the  Exchange  Act.* 
Section  17(h)  provides  the  Commission 
with  specific  authority  to  obtain 
information  regarding  certain  activities 
of  broker-dealer  affiliates  and  augments 
the  Commission's  authority  with  respect 
to  matters  relating  to  the  financial 
responsibility  of  broker-dealers. 

Section  17(h)  requires  broker-dealers 
to  maintain  and  preserve^such  risk 
assessment  information  as  the 
Commission  by  rule  prescribes  with 
respect  to  those  associated  persons  of 
the  broker-dealer  whose  "business 
activities  are  reasonably  likely  to  have  a 
material  impact  on  the  financial  and 
operational  condition"  of  the  broker- 
dealer,  including  the  broker-dealer's 
"net  capital,  its  liquidity,  or  its  ability  to 
fmance  its  operations".'  The  statute 
provides  that  the  records  should  concern 
the  broker-dealer's  "policies, 
procedures,  or  systems  for  monitoring 
and  controlling  financial  and 
operational  risks  to  it  resulting  from  the 


'  Exchange  Act  Release  No.  29636  (August  30. 
1991);  Se  FR  44014.  (September  6. 1991). 

»  F»ub.  L  No.  101-432, 104  Slat.  963  (1990):  15 
MS.C.  7aq(h). 

»  See  section  17()))(1)  of  the  Act. 


activities",  of  its  material  associated 
persons  and  should  "describe,  in  the 
aggregate,  each  of  the  financial  and 
securities  activities  conducted  by,  and 
the  customary  sources  of  capital  and 
funding"  of  associated  persons  whose 
business  activities  are  reasonably  likely 
to  have  a  material  impact  on  the  broker- 
dealer".*  In  addition,  the  Reform  Act 
authorizes  the  Commission  to  require 
broker-dealers  to  file  summary  reports 
of  the  information  and  records 
maintained  pursuant  to  the 
recordkeeping  provisions.' 

The  Commission's  proposal  contained 
two  rules.  Proposed  Rule  17h-lT  set 
forth  the  specific  recordkeeping 
requirements  applicable  to  broker- 
dealers  and  provided  guidelines  to  be 
used  in  establishing  which  associated 
persons  of  the  broker-dealer  are  subject 
to  the  recordkeeping  and  reporting 
requirements. 

Included  in  the  recordkeeping 
requirements  were  risk  management 
policy  information,  financial  data, 
including  consolidating  and 
consolidated  financial  statements, 
securities  and  commodities  position 
data,  and  other  categories  of  financial 
and  securities  related  information. 
Proposed  Rule  17h-2T  would  require 
broker-dealers  to  file  quarterly  reports 
on  proposed  Form  17-H. 

Proposed  Form  17-H  contained 
general  instructions  for  use  in  reporting 
information  and  included  a  separate 
section  of  line  items  to  be  used  in 
reporting  numerical  data  to  the 
Commission.  Recognizing  that  the 
proposal  would  establish  new 
recordkeeping  and  reporting  burdens  on 
members  of  the  securities  industry,  who 
in  the  past  have  been  required  to  report 
on  the  financial  and  op)erational 
condition  of  the  registered  entity  only, 
the  Commission  requested  pubhc 
comment  on  the  scope  of  the  proposal, 
the  burdens  of  complying  with  the  rules, 
as  well  as  the  specific  recordkeeping 
and  reporting  requirements  contained 
therein. 

B.  Brief  Summary  of  Comment  and 
Commission  Action 

In  response  to  the  request  for 
comment,  the  Commission  received  63 
letters  addressing  the  proposed  risk 
assessment  rules.  Generally,  the 
commentators  criticized  the  breadth  of 
the  proposal  and  the  level  of  detail  in 
the  information  required  to  be 
maintained  and  reported.  Many 
commentators  urged  the  Commission  to 
reduce  the  potential  universe  of  broker- 
dealer  affiliates  as  to  which  the  broker- 


dealer  would  be  required  to  maintain 
records.  Other  commentators  addressed 
the  application  of  the  proposed  rules  to 
foreign  entities.  Many  of  these  writers 
suggested  that  foreign  affiliates 
operating  under  a  regulatory  scheme 
should  be  exempt  from  the  proposed 
rules.  Finally,  the  commentators 
suggested  numerous  technical  changes 
to  the  recordkeeping  and  reporting 
requirements,  many  of  which  the 
Commission  believes  are  helpful  and 
have  been  incorporated  into  the  rules 
being  adopted  today.  Specific  aspects  of 
the  comments  are  discussed  in  greater 
detail  in  the  applicable  sections  of  this 
release. 

In  summary,  today  the  Commission  is 
adopting,  with  certain  modifications, 
Rules  17h-lT  and  17h-2T,  together  with 
Form  17-H.  The  general  approach  taken 
in  the  rules  being  adopted  today 
remains  as  proposed.  Broker-dealers 
will  be  required  to  designate,  using  the 
guidelines  set  forth  in  Rule  17h-lT  and 
subject  to  Commission  oversight, 
Material  Associated  Persons  for  the 
purposes  of  Rules  17h-lT  and  17h-2T. 
Broker-dealers  will  then  be  required  to 
maintain  certain  information  concerning 
the  financial  and  securities  activities  of 
each  Material  Associated  Person  and 
will  be  required  to  file  quarterly  reports 
with  the  Commission  on  Form  17-H. 

The  rules  being  adopted  today  differ 
from  the  proposal  in  several  respects. 
The  Commission  has  undertaken  to 
address  the  primary  objection  to  the 
proposal,  which  was  the  burden 
imposed  by  the  detailed  information 
required  by  the  risk  assessment  rules. 
To  address  this  issue,  the  amount  of 
information  required  to  be  maintained 
has  been  reduced  in  those  areas  where 
the  information  would  not  significantly 
assist  the  Commission  and  especially 
where  it  could  be  costly  for  a  broker- 
dealer  to  obtain.  The  Commission 
believes  that  the  cumulative  effect  of  the 
modifications  to  the  proposal  and  to  the 
amount  and  format  of  the  data  required 
will  significantly  reduce  the  burdens 
associated  with  complying  with  the  new 
rules. 

The  revisions  to  the  proposed  rules 
also  incorporate  certain  of  the 
commentators'  suggestions  with  respect 
to  the  reporting  and  recordkeeping 
requirements.  Additionally,  special 
provisions  for  certain  domestic  and 
foreign  entities  have  been  added. 
Finally,  the  rules  incorporate  certain  of 
the  commentators*  suggestions 
concerning  the  exemptive  provisions;  as 
.    proposed,  the  rules  would  exempt 
broker-dealers  that  maintain  less  than 
$5  million  in  capital  and  which  do  not 
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carry  customer  accounts.  The  final  rules 
raise  this  exemption  to  $20  million. 

The  Commission  is  adopting 
temporary  rules  to  commence  the  formal 
information  gathering  process 
envisioned  by  the  Market  Reform  Act. 
The  Commission  believes  it  would  be 
appropriate,  after  some  experience  is 
gained  with  the  information  obtained 
pursuant  tb  the  temporary  rules,  to 
evaluate  the  operation  of  the  risk 
assessment  rules.  The  Commission 
would  require  the  Division  of  Market 
Regulation  to  prepare  a  study  evaluating 
the  effectiveness  of  the  rules.  The  report 
will  be  issued  within  90  days  after  the 
rules  have  been  fully  operative  for  two 
years,  and  will  be  issued  for  public 
comment  Once  the  industry  has 
commented,  and  the  Commission  has 
made  its  own  evaluation,  the 
Commission  will  decide  what,  if  any, 
further  refinements  or  modifications  are 
appropriate. 

Because  the  Commission  believes  it  is 
important  to  commence  the  risk 
assessment  program  as  soon  as 
possible,  the  rules  will  become  effective 
pursuant  to  a  temporary  implementation 
schedule.  Pursuant  to  this  schedule, 
broker-dealers  will  be  required  to 
maintain  the  information  required  by 
paragraphs  (a)(l)(i)  (the  organization 
chart),  (a](2](il)  (risk  management  policy 
information)  and  (a)(l)(iii)  (disclosure  of 
litigation)  of  Rule  17h-lT  commencing 
September  30, 1992.  Rule  17h-2T  will 
require  broker-dealers  to  file  this  limited 
information  with  the  Commission  on  or 
before  October  31. 1992.  The  rules  will 
become  fully  effective  on  December  31, 
1992. 

IL  Analysb  of  Public  Conunents 

The  general  areas  of  the  Commission's 
proposal  that  drew  the  attention  of  the 
commentators  may  be  described  as 
follows:  (1)  Which  broker-dealer 
affiliates  should  be  covered  by  the  rules 
and  the  amount  of  information  required 
to  be  kept  by  a  broker-dealer  concerning 
each  covered  affiliate;  (2)  the 
application  of  the  rules  to  foreign 
entities:  (3)  the  treatment  of  affiliates 
which  are  regulated  entities  (including 
domestic  and  foreign  banks,  insurance 
companies  and  futures  commission 
merchants);  (4)  the  rules'  general 
exemptive  provisions;  and  (5)  technical 
recordkeeping,  reporting  and  filing 
issues. 

A.  Scope  of  Risk  Assessment  Rules 

As  noted  above,  section  17(h)  requires 
broker-dealers  to  keep  records  with 
respect  to  the  financial  and  securities 
activities  of  those  associated  persons  of 
the  broker-dealer  whose  "business 
activities  are  reasonably  likely  to  have  a 


material  impact"  on  the  broker-dealer's 
financial  and  operational  condition.* 
Section  17(h)  does  not  indicate  which 
associated  persons  of  a  broker-dealer 
should  fall  under  this  statutory 
standard;  however,  the  legislative 
history  accompanying  the  Reform  Act 
suggests  a  flexible  facts  and 
circumstances  approach.'' 

To  incorporate  this  approach, 
proposed  Rule  17h-lT  contained  several 
factors  to  be  used  by  broker-dealers  in 
determining  which  affiUates  are  subject 
to  the  rules.  For  the  purposes  of  the  risk 
assessment  rules,  affiliates  subject  to 
the  rules  are  known  as  "Material 
Associated  Persons." 

The  first  factor  set  forth  in  Rule  17h- 
IT  is  the  nature  and  proximity  of  the 
relationship  between  the  registered  firm 
and  an  associated  person.  Second  is  the 
overall  funding  needs  of  the  broker- 
dealer  and  the  degree,  if  any,  to  which 
the  broker-dealer  is  financially 
dependent  upon  the  associated  person. 
Where  a  broker-dealer  relies  on  the 
commercial  paper  or  other  unsecured 
credit  of  the  holding  company  for 
financing,  the  broker-dealer  would  be 
materially  affected  by  an  acceleration  or 
call  by  holders  of  such  obligations 
because  of  events  at  the  holding 
company  level.  Third  is  the  degree  to 
which  the  broker-dealer  or  its  customers 
rely  on  the  associated  person  for 
operational  services  or  support.  Merely 
offering  products  or  services  to  the 
customers  of  broker-dealers,  such  as 
insurance  products  to  brokerage 
customers  will  not  in  and  of  itself,  rise 
to  the  level  of  materiality  called  for  by 
the  risk  assessment  rules.  However,  if  a 
broker-dealer  relies  on  the  associated 
person  for  significant  operational 
facilities  or  services,  the  activities  or 
financial  difficulties  of  the  associated 
person  may  well  have  a  material  impact 
on  the  broker-dealer.  Fourth  is  the  level 
of  risk  present  in  the  types  of  activities 
of  the  broker-dealer  or  its  associated 
person.  Associated  persons  engaged  in 
activities  such  as  transactions  in 
derivative  products,  merchant  banking 
or  venture  capital  activities  are  more 
likely  to  have  a  material  impact  on  the 
broker-dealer  than  associated  persons 
that  engage  in  less  risky  activities.  The 
final  factor  is  the  extent  to  which  the 
associated  person  has  the  ability  or  the 
authority  to  cause  a  withdrawal  of 
capital  from  the  broker-dealer.  These 
factors  were  intended  to  amplify  the 


•  The  term  "associated  person  of  a  broker  or 
dealer "  is  defined  In  Section  3(a)(lS|  of  the 
Exchange  Act  For  the  purposes  of  the  risk 
asaessmetit  rules,  the  term  does  not  include  natural 
persons. 

*  See  H.  Rep.  at  27. 


statutory  standard  and  to  suggest  some, 
but  not  all,  of  the  criteria  that  may  be 
relevant  to  a  determination  of 
materiality. 

Because  of  the  complexity  and 
diversity  of  the  various  holding 
companies  which  own  broker-dealers, 
the  Commission's  proposal  would  leave 
the  initial  determination  of  which 
associated  persons  are  Material 
Associated  Persons  up  to  the  reporting 
broker-dealer,  subject  to  Commission 
oversight.  The  Commission  believes  this 
method  remains  the  most  practical  way 
to  implement  the  recordkeeping  and 
reporting  provisions  of  the  risk 
assessment  rules  and  is  incorporating 
this  approach  into  the  final  rules.  The 
commentators  raised  a  number  of  issues 
with  regard  to  the  designation  of 
Material  Associated  Persons  under  the 
proposed  rules. 

1.  Financial  Strength  of  the  Affiliate 

Several  commentators  urged  the 
Commission  to  incorporate  other 
factors,  such  as  the  associated  person's 
rating  by  a  rating  agency,  the  financial 
strength  of  the  broker-dealer,  or  the 
financial  strength  of  the  associated 
person  into  Rule  17h-lT.  According  to 
this  argimient  a  parent  or  affiliate  in 
sound  fiscal  health  is  less  likely  to  have 
a  material  impact  on  the  financial  and 
operational  condition  of  the  associated 
broker-dealer  than  a  parent 
experiencing  financial  difficulties. 

While  a  well-capitalized  parent  or 
affiliate  can  be  a  soiuxe  of  strength  to 
the  registered  entity,  the  Commission 
does  not  believe  that  the  financial 
strength  of  the  broker-dealer  or  an 
associated  person  should  be  relevant  in 
designating  Material  Associated  Persons 
under  the  risk  assessment  rules.  The 
Commission's  risk  assessment  program 
is  designed  to  provide  information 
regarding  significant  broker-dealer 
affiliates  on  a  regular  and  continuing 
basis.  It  would  be  insufficient  for  the 
Commission  to  receive  an  incomplete 
picture  of  any  single  holding  company 
stnictiu«,  especially  in  light  of  the  fact 
that  the  financial  strength  of  the  parent 
may  rest  behind  the  broker-dealer's 
credit  rating  or  access  to  the  commercial 
paper  market.  The  Commission's  risk 
assessment  program  is  designed  to 
enable  the  Commission  to  monitor  the 
financial  and  securities  activities  of  all 
associated  persons  whose  business 
activities  are,  by  themselves,  reasonably 
Ukely  to  have  a  material  impact  on  the 
broker-dealer.  A  broker-dealer  could  be 
impacted  by  a  significant  and  sudden 
change  in  the  fiscal  position  of  a  key 
affiliate  or  parent  despite  the  prior 
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apparent  financial  stability  of  that 
entity.  | 

2.  Factors  in  Designating  Material 
Associated  Persons 

The  coRunentators  also  urged  the 
Commission  to  refine  or  restrict  the 
factors  set  forth  in  proposed  Rtile  17h- 
IT  concerning  the  designation  of 
Material  Associated  Persons. 
Essentially,  these  commentators 
suggested  that  the  rules  explicitly  state 
that  holding  companies  not  primarily 
engaged  in  financial  or  securities 
activities  should  not  be  considered 
Material  Associated  Persons.  While 
there  may  be  instances  where  the 
activities  of  an  ultimate  parent  or 
affiliate  are  not  material  to  the  financial 
condition  of  the  broker-dealer, 
particularly  if  the  parent  or  affiliate's 
primary  business  does  not  involve 
financial  or  securities  activities,  the 
Commission  does  not  believe  it  would 
be  appropriate  to  draw  a  bright  line  test 
in  this  regard.  Instead,  a  facts  and 
circumstances  analysis  is  required.  The 
first  factor  set  forth  in  Rule  17h-lT.  the 
nature  and  proximity  of  the  relationship 
between  the  broker-<lealer  and  the 
associated  person,  is  intended  to 
encompass  these  types  of  issues. 

To  illustrate,  certain  broker-dealer 
holding  companies  consist  of  at  least 
two  layers.  The  first  level  usually 
includes  the  direct  parent  of  the  broker- 
dealer  and  a  number  of  related  financial 
services  entities.  As  stated  In  the 
proposing  release,  the  Commission 
believes,  absent  very  unusual 
circumstances,  that  these  entities  shodd 
be  designated  Material  Associated 
Persons.  This  is  particularly  true  in  light 
of  the  fact  that  many  broker-dealers 
carry  potentially  risky  or  highly 
leveraged  positions,  including  interest 
rate  agreements  and  dver-the-counter 
derivative  products  in  these  first-tier 
affiliates. 

The  next  layer  may  consist  of  a 
corporate  holding  company  which  has  a 
controlling  interest  in  the  broker-dealer 
holding  company  and  often  one  or  more 
other  intermediate  holding  companies 
that  engage  in  businesses  independent 
of  tl'.e  broker-dealer.  The  scope  of  the 
final  risk  assessment  rules  may,  in  some 
instances,  extend  to  certain  of  these 
entities,  especially  if  the  broker-dealer 
depends  on  any  of  these  companies  as  a 
source  of  funding.  Alternatively, 
intermediate  holding  companies  or  an 
ultimate  parent  company  may  meet  the 
material  impact  test.  The  financial 
distress  or  a  potential  bankruptcy  filing 
by  such  an  entity  could  dkectly  threaten 
the  broker-dealer's  ability  to  obtain 
credit  or  might  interfere  with  the  broker- 
dealer's  access  to  the  clearance  and 


settlement  system.  If  the  day-to-day 
operations  of  the  broker-dealer  are  or 
could  be  affected  by  the  activities  of  the 
affiliate  or  parent,  then  that  affiliate  is 
most  likely  a  Material  Associated 
Person.  On  the  other  hand,  there  may  be 
situations  where,  after  an  evaluation  of 
all  the  relevant  facts  and  circumstances, 
it  appears  that  associated  persons  in  the 
upper  levels  of  the  holding  company 
hierarchy  are  likely  to  have  only  a 
remote  impact  on  the  financial  and 
operational  condition  of  the  broker- 
dealer,  and  should  not  be  designated 
Material  Associated  Persons.  If  the 
ultimate  parent  in  a  multi-tiered  holding 
company  is  primarily  involved  in  non- 
financial  and  non-securities  activities, 
such  as  retailing  or  manufacturing,  the 
Commission  believes  the  parent  should 
not.  absent  unusual  circumstances,  be 
designated  a  Material  Associated 
Person. 

3.  Use  of  Exchange  Act  Reports 

Finally,  several  commentators 
suggested  that  the  Commission  create  a 
separate  category  for  Material 
Associated  Persons  that  are  subject  to 
periodic  Exchange  Act  reporting 
obligations.  These  public  Material 
Associated  Persons,  argued  the 
commentators,  should  be  permitted  to 
submit  copies  of  reports  on  Forms  10-K 
and  10-Q  for  risk  assessment  purposes. 
While  the  Commission's  goal  is  to 
incorporate  as  much  readily  available 
information  as  possible  into  the  risk 
assessment  program,  it  does  not  believe 
that  Exchange  Act  reports,  without 
additional  disclosure,  can  be  used  by 
broker-dealers  in  reporting  on  a 
Material  Associated  Person.  Exchange 
Act  reports  are  public  disclosure 
dociunents  that  do  not  contain  the 
specialized  data  required  to  enable  the 
Commission  staff  to  adequately  assess 
the  overall  financial  condition  of  a 
holding  company  and  the  potential 
impact  its  key  members  can  have  on  a 
registered  broker-dealer.  Moreover,  the 
Commission  needs  to  have  uniformity  in 
the  reports  filed  under  the  rules.  Even 
thoiigh  some  of  the  information  required 
by  Form  17-H  is  contained  in  Forms  10- 
K  and  10-Q,  the  Commission  does  not 
believe  it  would  be  unduly  burdensome 
to  reformat  it  on  Form  17-H. 

B.  Treatment  of  Regulated  Entities 

Proposed  Rules  17h-lT  and  17h-2T 
contained  special  provisions  for 
associated  persons  or  brokers  or  dealers 
subject  to  the  regulatory  supervision  of 
certain  federal  and  state  regulatory 
authorities.  These  provisions  were 
designed  to  diminish  the  need  for 
broker-dealers  to  create  an  additional 
set  of  records  where  records 


substantially  similar  to  those  required 
by  the  risk  assessment  rules  are  created 
for  the  use  of  other  federal  or  state 
regulators.  The  Commission  is  adc^ting 
the  special  provisions,  with  some 
refinements,  as  they  apply  to  banks  and 
insurance  companies,  and  is  adding  a 
section  for  Material  Associated  Persons 
subject  to  the  regulation  of  the 
Commodity  Futures  Trading 
CBknmission. 

I.Banks 

Proposed  Rule  17b-lT  provided  that  a 
broker-dealer  would  be  deemed  to  be  in 
compliance  with  the  rule's 
recordkeeping  requirements  with 
respect  to  a  Material  Associated  Person 
subject  to  the  supervision  of  a  federal 
banking  agency  if  the  broker-dealer 
maintained  copies  of  the  reports  filed  by 
the  associated  bank  with  its  federal 
banking  regulator.  Proposed  Rule  17h-2T 
permitted  die  broker-dealer  to  furnish 
copies  of  such  reports  to  the 
Commission.  The  Commission  is 
adopting  these  provisions  substantially 
as  proposed.  Several  commentators 
requested  clarification  on  the 
application  of  these  provisions  to 
domestic  and  foreign  banks. 

One  commentator  suggested  that  the 
rules  shoiild  be  clarified  to  specify 
which  forms  filed  with  bank  regulators 
need  to  be  maintained  and  filed  by  the 
broker-dealer.  In  addition,  several 
commentators  requested  clarification 
with  respect  to  the  application  of  these 
provisions  to  foreign  banks  subject  to 
federal  banking  regulation." 

Proposed  Rules  17h-lT  and  17h-2T 
would  require  the  broker-dealer  to 
maintain  and  file  copies  of  all  the 
reports  filed  with  a  federal  banking 
regulator.  After  analyzing  the  comments 
and  the  various  federal  banking  reports, 
the  Commission  has  determined  that  not 
all  banking  reports  need  be  filed  with 
the  Commission  as  part  of  the  risk 
assessment  program.  Rather,  the  rules 
being  adopted  today  specify  that  the 
broker-dealer  must  maintain  copies  of 
all  reports  filed  by  the  bank  Material 
Associated  Person  to  comply  with  Rule 
17b-lT.  However.  Rule  17b-2T  specifies 
that  domestic  banks  will  only  be 


•  One  commentator,  noting  the  comprehensive 
scheme  of  federal  b«nking  reguUtioa  suggested  that 
Material  Associated  Persons  that  are  banks  should 
be  exempt  from  the  rules  altogether.  Despite  this 
regulatory  scheme.  Congress  provided  the 
Commission  with  the  authority  to  request 
information  from  banks  for  risk  assessment 
purpooes.  The  Onnmission  believes  that  the  risk 
asseaament  program  would  not  be  oompiete  if  such 
information  is  not  obtained.  As  eaviaioned  in  the 
Reform  Act  the  Commission  will  obtain  such 
inforniatiofi  in  the  form  presented  to  federal  banking 
avtiwrities. 
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required  to  file  copies  of  Forms  FY-9C 
and  Form  FR  Y-6  with  the  Commission." 
The  Commission  believes  these  forms 
are  the  only  bank  reporting  forms 
essential  to  risk  assessment. 

The  proposed  rules  did  not  directly 
address  the  application  of  the  rules  to 
foreign  banking  organizations  which  are 
subject  to  regulation  byll.S.  banking 
regulators.  The  commentators,  using  an   . 
argument  based  on  the  language  of  the 
Reform  Act  and  the  legislative  history, 
asserted  that  the  intent  of  Congress  was 
to  include  foreign  banks  that  are  subject 
to  U.S.  banking  regulation  under  the 
special  provisions  for  banks  contained 
in  the  Reform  Act  and  incorporated  into 
the  Commission's  rules.'"  After  an 
examination  of  the  content  of  these 
reports,  and  a  comparison  of  their 
content  to  the  reports  filed  by  U.S. 
banks,  the  Commission  has  determined 
to  permit  foreign  banking  organizations 
that  file  reports  imder  the  banking 
statutes  specified  in  the  rules  to  file 
copies  of  their  reports  in  the  same 
fashion  as  domestic  banks. 

2.  Insurance  Companies 

The  Commission's  proposal  contained 
special  provisions  for  insurance 
companies  that  are  Material  Associated 
Persons  under  the  rules.  A  broker-dealer 
with  an  insurance  company  Material 
Associated  Person  would  satisfy  the 
recordkeeping  requirements  by 
maintaining  copies  of  the  annual  and 
quarterly  reports  filed  by  the  parent 
insurance  company  with  the  state 
insurance  regulator  of  the  parent's 
domiciliary  state.  A  broker-dealer 
designating  a  stock  insurance  company 
as  a  Material  Associated  Person  would 
be  required  to,  in  addition  to 
maintaining  state  insurance  reports, 
provide  copies  of  the  filings  the 
insurance  company  makes  under 
sections  13  or  15  of  the  Exchange  Act. 
together  with  filings  made  under  the 
Investment  Company  Act  of  1940.  For  all 
other  insurance  companies,  the  broker- 
dealer  will  be  required  to  file  copies  of 
the  reports  prepared  for  state  regulatory 
use.  IVo  commentators  discussed  the 


•  The  Commigslon  note*  that  the  lest  of  the 
Reform  Act  stated  that  broker-dealeri  would  be 
permitted  to  file  copies  of  reports  filed  by  a  bank 
pursuant  to  section  8  of  the  Bank  Holding  Company 
Act  of  1956.  Section  S  of  that  Act  refers  to  penalties; 
the  correct  citation  should  refer  to  section  5  of  the 
Bank  Holding  Company  Act.  which  refers  to 
reporting  obligations.  The  rules  have  been  modified 
to  correct  this  error. 

'"  The  proposed  rules  contained  special 
provisions  for  banks  "subiect  to  examination  by. 
and  the  reporting  requirements  of  a  Federal  banking 
agency."  The  text  of  the  Reform  Act  refers  to  the 
"examination  by.  or  the  reporting  requirements  of  a 
Federal  banking  agency."  The  final  rules  have  been 
revised  to  track  the  statutory  language. 


provisions  proposed  for  insurance 
companies. 

One  commentator  suggested  that 
brokers  or  dealers  associated  with  a 
mutual  insurance  company  Material 
Associated  Person  should  be  exempt 
from  the  rules  except  to  the  extent  that 
they  should  be  required  to  file  the 
annual  and  quarterly  reports  filed  by  the 
insurance  company  with  state 
regulators.  The  Commission  believes 
that  it  is  appropriate  to  have  access 
through  the  broker  or  dealer  to  all  those 
reports  filed  by  insurance  company 
Material  Associated  Persons.  By 
requiring  the  broker-dealer  to  maintain 
all  reports  filed,  the  Commission  is 
assured  of  prompt  access  to  the 
information  contained  therein  when 
necessary. 

Another  commentator  noted  that 
while  all  state  insurance  regulators 
require  the  insurance  companies  subject 
to  their  authority  to  file  annual  reports, 
only  a  limited  number  require  quarterly 
statements  while  the  risk  assessment 
rules  require  quarterly  disclosure. 
Although  this  commentator  pointed  out 
that  states  with  quarterly  filing 
requirements  include  the  major  markets 
for  insurance  companies,  and  that  the 
major  insiu^ance  companies  therefore 
file  quarterly  reports,  the  Commission 
has  a  strong  interest  in  receiving 
quarterly  reports.  Therefore,  the  rules 
provide  that,  in  the  event  an  insurance 
company  does  not  prepare  quarterly 
reports  for  a  state,  the  associated 
broker-dealer  must  maintain  the  records 
required  by  Rule  17h-lT  and  file  a  Form 
17--H  on  a  quarterly  basis.  The 
commentator  also  indicated  that  reports 
are  filed  on  forms  adopted  by  the 
National  Association  of  Insurance 
Commissioners,  not  on  forms  prescribed 
by  the  insurance  company's  domiciliary 
state.  The  text  of  the  rules  has  been 
changed  to  reflect  that  distinction  and  to 
indicate  that  the  reports  are  to  be  filed 
regardless  of  whom  they  are  filed  with 
at  the  state  level.  In  conclusion,  the 
Commission  is  adopting  the  provisions 
with  respect  to  insurance  companies  as 
proposed  with  the  clarification 
discussed  above. 

3.  Futures  Commission  Merchants 

The  Commission  has  added  a  new 
provision  to  the  rules  adopted  today 
vsrith  respect  to  Material  Associated 
Persons  subject  to  the  supervision  of  the 
Commodity  Futures  Trading 
Commission  (the  "CFTC").  Pursuant  to 
this  section,  a  broker-dealer  will  be 
deemed  in  compliance  with  the 
recordkeeping  and  reporting 
requirements  if  it  maintains  and  files 
copies  of  Forms  1  FR-FCM  or  1  FR-IB 


filed  by  the  Material  Associated  Person. 
The  Commission  believes  that  it  is 
appropriate  to  add  these  provisions 
because  entities  regulated  by  the  CFTC 
are  subject  to  recordkeeping,  reporting, 
and  supervisory  requirements  similar  to 
those  imposed  by  the  Commission  on 
broker-dealers. 

C.  Application  of  Rules  to  Non-Domestic 
Entities 

Proposed  Rules  17h-lT  and  17h-2T 
would  require  registered  broker-dealers 
to  make  and  keep  records  with  respect 
to  all  of  their  Material  Associated 
Persons,  regardless  of  the  nationality  or 
regulatory  status  of  such  Material 
Associated  Person.  In  order  to  assess 
the  impact  of  these  requirements  on 
multi-national  conglomerates,  the 
Commission's  proposal  specifically 
requested  comment  on  the  application  of 
the  risk  assessment  rules  to  foreign 
entities.  In  response,  several  U.S. 
subsidiaries  of  foreign  firms,  together 
with  a  number  of  foreign  regulatory 
authorities,  commented  on  the  proposed 
rules. 

The  foreign  commentators  made  the 
following  suggestions.  First,  noting  that 
many  non-domestic  Material  Associated 
Persons  are  subject  to  the  regulatory 
supervision  of  a  foreign  regulator,  the 
commentators  urged  the  Commission  to 
exempt  altogether  any  Material 
Associated  Person  subject  to  foreign 
regulation.  As  an  alternative,  the 
commentators  requested  that  the 
Commission  rely  on  the  home  country 
regulator  of  the  Material  Associated 
Person  for  assurances  of  the  entities' 
financial  soundness.  In  connection  with 
this  approach,  the  commentators  urged 
the  Commission  to  develop  additional 
and  more  extensive  information  sharing 
agreements  with  international 
regulatory  organizations  in  order  to 
create  a  global  risk  management 
environment  that  primarily  relies  on  the 
home  coimtry  regulator  of  an 
international  enterprise. 

The  Commission  believes  in  the 
principle  of  cooperation  and  information 
sharing  among  financial  and  securities 
regulators.  However,  the  Reform  Act 
requires  the  Commission  to  promulgate 
rules  requiring  broker-dealers  to  report 
on  the  financial  condition  of  all  affiliates 
that  could  have  a  material  impact  on  the 
U.S.  registered  entity.  In  today's  global 
marketplace,  that  impact  could  just  as 
easily  be  caused  by  a  non-domestic 
entity  as  a  domestic  one.  In  light  of  the 
Congressional  mandate  in  this  area,  the 
Commission  does  not  believe  it  is 
appropriate  to  exempt  foreign  entities 
from  the  application  of  the  risk 
assessment  rules,  even  if  a  foreign  firm 
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i»  regulated  in  ita  home  coantry.  Inatead. 
the  Comrausion  has  determined  to 
adopt  the  approach  suggested  by  certain 
commentators,  which  the  CoauntMion 
believes  will  enable  the  Commission  to 
properly  discharge  its  regulatory 
obligations  while  at  the  same  time 
affording  deference  to  the  existence  of 
foreign  banking  and  securities 
regulators. 

In  a  new  section  added  to  Rules  17h- 
IT  and  17h-2T.  a  broker-dealer  will  be 
allowed  to  maintain  and  file  reports 
prepared  by  a  Material  Associated 
Person  for  a  Foreign  Financial 
Regulatory  Authority  as  that  term  is 
defined  in  section  3(a)(51)  of  the  Act  in 
lieu  of  having  to  prepare  a  Form  17-H.'  • 
The  G}nuni88ion  believes  this  approach 
will  not  be  unduly  burdensome  for 
foreign  entities  because  the  broker- 
dealer  will  be  permitted  to  file  copies  of 
foreign  regulatory  reports  directly  with 
the  Commission.  The  Commission  notes 
that  the  treatment  accorded  to  entities 
regulated  by  foreign  authorities  is 
similar  to  that  accorded  to  regulated 
domestic  entities.  In  effect,  the 
Commission  is  not  imposing  any 
additional  burdens  on  any  regulated 
entity  other  than  requiring  an  English 
translation  of  reports  already  produced. 

Under  the  rules  adopted  today,  where 
a  Material  Associated  Person  is  subject 
to  the  regulatory  supervision  of  a 
Foreign  Financial  Regulatory  Authority, 
the  broker-dealer  may  maintain  and  file 
copies  of  the  reports  produced  for  that 
regulator. 


D.  Exemptions 

In  order  to  create  a  risk  assessment 
program  that  both  deploys  the 
Commission's  resources  in  a  cost- 
effective  manner  and  focuses  in  on  the 
segment  of  the  securities  industry  most 
likely  to  have  a  significant  impact  on  the 
operation  of  the  markets  or  on  investors, 
proposed  Rules  17h-lT  and  17h-2T 
contained  three  exemptive  provisions. 
The  first  would  permit  individual 
broker-dealers  to  apply  for  an 
exemption.  Section  17(h)  of  the  Act 
directs  the  Commission  to  consider  in 
the  exemptive  process  a  number  of 


factors  that  were  coatained  ia  the 
proposed  rules.  Although  the 
Conmissioo  believes  it  is  appropriate 
for  the  Commission  to  consider 
exemptive  applications  from  individual 
broker-dealers,  because  the  factors  for 
this  general  exemption  are  set  forth  in 
the  text  of  the  statute,  it  is  unnecessary 
to  repeat  them  in  the  text  of  the  rules. 
Therefore,  the  language  contained  in  the 
proposed  rules  duplicating  the  statutory 
language  will  not  be  repeated  in  the 
rules. 

The  second  category  of  exemption 
contained  in  Rules  17b-lT  and  17h-2T 
would  exempt  limited  purpose  mutual 
fimd  brokers  who  are  exeriipt  from  the 
provisions  of  the  customer  protection 
rule.  Rule  15c3-3  pursuant  to  paragraph 
(k)(l)  thereof.**  This  category  would 
include  the  firms  associated  with 
insurance  companies  that  are  registered 
with  the  Commission  as  broker-dealers 
in  order  to  offer  variable  annuity  and 
other  related  products.  Because  the 
Commission  believes  these  limited 
purpose  firms  pose  limited  systemic  or 
customer  risk  and  are  beyond  the 
intended  scope  of  the  Reform  Act,  this 
aspect  of  the  proposal  is  being  adopted. 
This  exemption  will  exempt  these  firms, 
regardless  of  the  amount  of  capital  they 
maintain. 

The  third  category  of  exemption 
contained  in  the  proposed  rules  would 
also  have  exempted  broker-dealers  that 
maintain  capital  of  less  than  $5  million 
and  which  do  not  carry  customer 
accounts.  The  commentators  who 
discussed  this  exemption  generally 
agreed  that  the  $5  million  capital 
threshold  was  too  low.  Alternatives 
ranged  from  $25  to  $100  million  in 
capital  or  a  sliding  scale  approach 
correlating  the  amount  of  capital  with 
the  nature  and  scope  of  the  risk 
associated  with  different  activities. 
Several  commentators  suggested  that 
the  rules  exempt  all  but  the  largest  50  to 
75  broker-dealers.  Virtually  all  the 
commentators  opposed  the  condition 
that  would  cause  all  broker-dealers  that 
hold  customer  funds  or  securities  or 
carry  customer  accounts  to  be  subject  to 
the  rules. 


<  ■  Section  3(a)(51)  of  the  Act  deriaes  a  "foreiioi 
rmancial  regulatory  authority"  to  mean  "any  (A) 
Foreign  securities  aufhorify.  (B)  other  governmental 
body  or  foreign  equivalent  of  a  •elf-regulatory 
organuation  empowered  by  a  foreign  goverrmient  to 
administer  or  enforce  its  laws  relating  to  the 
regulation  of  fiduciaribs.  tnitti.  commercial  lending, 
insurance,  trading  in  contracts  of  sale  of  a 
commodity  for  future  delivery,  or  other  inatruments 
traded  on  or  subject  to  the  rule*  of  a  contract 
market,  board  of  trade,  or  foreign  equivalent,  or 
other  Tmancial  activities,  or  (C)  membership 
organization  a  function  of  which  is  to  regulate 
participation  of  its  members  in  activities  listed 
above." 


'»  These  broker-dealers  are  exempt  from  the 
provisions  of  Rule  15c3-3  pursuant  to  paragraph 
(k)(ll  thereof.  They  must  limit  their  activities  to  the 
purchase,  sale,  and  redemption  of  redeemable 
securities  of  registered  investment  companies  or  of 
interests  or  participation  in  an  insurance  company 
separate  account,  whether  or  not  registered  as  an 
investment  company:  the  aolicitation  of  share 
accouats  for  savings  and  loan  associations  insured 
by  an  instrumentality  of  the  United  States;  and  the 
sale  of  securities  for  the  account  of  a  customer  to 
obtain  funds  for  immediate  reinvestment  in 
redeemable  secorities  of  registered  investment 
compaoiea. 


The  Commission  believes  that 
especially  in  the  initial  phases  of  the 
risk  Mseasment  program,  caution  is 
warranted  in  the  setting  of  the 
exemptive  provisions  in  the  risk 
assessment  rules.  The  Cranmission  does 
condnde,  however,  that  a  refinement 
can  be  made  to  this  exemptive  provision 
that  will  reduce  the  overall  niunber  of 
subject  broker-dealers  without  a 
corresponding  trade-off  in  risk. 
Tbierefore,  the  riiles  being  adopted  today 
raise  the  $5  million  to  $20  million  except 
as  to  firms  that  hold  customer  assets 
(unless  they  maintain  less  that  $250,000 
in  net  capital).  Excluded  also  would  be 
broker-dealers  that  clear  customer 
trades  but  do  not  hold  funds  or 
securities  for  customers  except  to 
facilitate  transactions  and  only  for  the 
time  necessary  to  complete  the 
transaction. 

As  noted,  as  proposed,  all  firms.that 
carry  ciistomer  accounts  would  be 
covered  by  the  rules,  llie  commentators 
objected  to  this  aspect  of  the  rules 
because  it  woiild  subject  certain  firms 
with  minimal  capital  to  the 
recordkeeping  and  reporting 
reqairentents  solely  because  they  carry 
customer  accounts.  The  Commission 
considers  this  to  be  a  valid  point  which 
can  be  addressed  by  putting  a  "floor"  on 
these  firms.  Accordingly,  the  rules  have 
been  revised  to  limit  their  application  to 
those  carrying  firms  that  maintain  in 
excess  of  $250,000  in  capital  Thus,  all 
broker-dealere  that  carry  customer 
accounts  who  maintain  capital  in  excess 
of  $250,000  would  be  subject  to  the  rules. 

A  review  of  the  capitalization  of  the 
securities  industry  reveals  that,  of  the 
approximately  5,600  broker-dealers  that 
conduct  a  public  business, 
approximately  600  firms  clear  and  carry 
the  accounts  of  customers.  Of  this 
number,  approximately  435  firms  have 
capital  in  excess  of  $250,000.  Together 
with  firms  that  maintain  in  excess  of  $20 
million,  today's  action  would  subject 
approximately  630  firms  to  the  risk 
assessment  rules.  However,  Schedule  I 
to  the  FOCUS  Report  requires  broker- 
dealers  to  indicate  whether  or  not  the 
firm  is  a  subsidiary  of  a  parent  which  is 
not  a  registered  broker-dealer.  From  this 
item  an  estimate  of  how  many  broker- 
dealers  are  part  of  a  holding  company 
structure  (and  could  have  Material 
Associated  Persons)  can  be  achieved. 
The  most  recent  data  from  Schedule  I 
shows  that  280  broker-dealers  indicated 
they  were  a  subsidiary  of  a  non-broker 
dealer.  This  data  indicates  that  the 
actual  number  of  broker-dealers  that 
will  be  required  to  report  on  their 
Material  Associated  Persons  will  be 
considerably  smaller  than  the 
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approodmately  030  firnu  potentially 
subject  to  the  rules.  Finally>  while  the 
staff  plans  to  focus  its  efforts  on  the 
largest  SO  to  75  broker-dealers,  in  the 
event  of  a  problem  with  a  firm  that 
carries  or  holds  customer  accounts,  the 
Commission  and  its  staff  will  have 
access  to  this  retained  data  and  will  be 
able  to  focus  more  promptly  on 
customer  exposure. 

IIL  Final  Risk  Assessment  Rules 

A.  Recordkeeping  and  Reporting 
Requirements 

Proposed  Rule  17h-lT  would  require 
broker-dealers  to  maintain  and  preserve 
two  general  categories  of  mformation 
concerning  each  Material  Associated 
Person  of  the  broker-dealer.  The  first 
category  concerned  the  holding 
company's  organization  and  risk 
management  policies.  The  second 
involved  the  financial  condition  of  the 
organization,  including  financial 
statements  together  with  specialized 
categories  of  financial  and  securities 
activity  related  data,  such  as 
information  concerning  interest  rate 
swaps,  financial  instruments  and  real 
estate  ventures.  Proposed  Rule  17h-2T 
would  require  broker-dealers.to  file 
quarteriy  reports  of  the  information 
reqiiired  to  be  maintained  by  Rule  17h- 
IT. 

The  commentators  to  the 
Commission's  proposal  objected  to  ihe 
amount  of  information  required  to  be 
maintained  under  proposed  Rule  17h- 
IT.  Moreover,  the  commentators  argued 
ftat  the  level  of  detail  required  by 
proposed  Form  17-H  was  excessive  and 
beyond  what  the  Commission  requires 
for  its  regulatory  purposes.  The 
Commission  is  sensitive  to  the  concerns 
articulated  by  the  industry,  and  in 
adopting  the  risk  assessment  rules,  is 
reducing,  where  possible,  the 
recordkeeping  and  reporting  burdens 
imposed  by  the  rules.  In  addition,  mimy 
of  the  commentators'  suggestions  with 
respect  to  the  specifics  of  the  proposal 
are  being  incorporated  into  the  roles  as 
adopted  today. 

1.  Organization  and  Risk  Management 

Policies 

(a)  OrganJzational  chart  Paragraph 
(aMl)(i)  of  Rule  17h-lT  will  require  a 
broker-dealer  to  maintain  an 
organizaticmal  c^art  of  the  holding 
company  structure.  The  broker-dealer  is 
required  to  indicate  which  associated 
I>erson8  of  the  broker-dealer  are  deemed 
to  be  Material  Associated  Persons. 
Associated  persons  that  exist  solely  for 
tax  reasons  or  that  are  shell  companies 
that  produce  little  or  no  revenue  may 
either  be  ooittted  from  the  chart  or 


combined  into  a  sin^  entry  to  reduce 
the  namber  of  entries.  As  proposed, 
paragraph  (aKlKO  would  have  required 
the  maintenance  of  a  flowchart 
compiled  during  the  audit  process. 
Several  commentators  pointed  out  that 
certain  organizations  either  do  not 
prepare  flowcharts,  or  prepare  them  on 
a  business  segment  rather  than  a  legal 
entity  basis,  as  the  proposal  would 
require.  Based  in  part  on  the  comments, 
the  Commission  has  decided  to 
eliminate  the  flowchart  requirement 

Proposed  Form  17-H  specified  that  the 
organizational  chart  was  to  be  filed  in 
the  broker-dealer's  first  risk  assessment 
filing  and  at  each  year-end.  Quarterly 
updates  would  be  required  only  where  a 
significant  change  has  occurred  in  the 
information  on  file  with  the 
Commission.  The  Commission  is 
adopting  these  filing  requirements  as 
proposed. ' ' 

Form  17-H  has  been  revised  to 
conform  to  paragraph  (a)(l)(i)  and  no 
longer  calls  for  a  narrative  discussion 
concerning  the  criteria  used  in  selecting 
Material  Associated  Persons,  the 
business  lines  conducted,  and  the  names 
of  the  chief  executive,  operating 
financial  officers  of  each  Material 
Associated  Person.  These  requirements 
were  burdensome,  and  the  Commission 
can  obtain  this  information  on  an  ad  hoc 
basis  as  needed.  Form  17-H  will  require 
the  name  and  telephone  number  of  a 
contact  person  at  the  broker-dealer  who 
will  be  available  to  answer  questions 
concerning  the  information  reported 
therein,  including  the  holding  company 
structure  and  the  criteria  used  in 
designating  Material  Associated 
Persons. 

(b)  Rjak  management  policies.  As 
proposed,  paragraphs  (a)(1)  (ii)  through 
(iv)  would  require  a  broker-dealer  to 
maintain  certain  risk  management 
policies  for  itself  and  each  Material 
Associated  Person.  The  Commission  has 
reorganized  these  provisions  into  a 
sin^e  revised  paragraph.  As  revised,  the 
new  paragraph  no  longer  requires 
policies  concerning  credit  controls  and 
collateral  procedures.'*  As  adopted. 


■  *  Under  the  temporary  inpiementatioa  achedale 
set  forth  in  this  release,  brvkcr-dealcrs  will  be 
required  to  furnish  an  organizational  chart  30  day* 
after  the  initial  effective  date  of  the  rules.  Because 
the  rules  require  broker-dealers  to  file  the 
organizational  chart  in  each  year-end  Fom  17-H. 
brokcr-daaler*  operating  on  a  calendar  year  end 
would  tachnically  be  required  to  file  another  chart 
in  the  December  filing.  For  the  purposes  of  the 
phase-in  of  the  rule*,  any  broker-dealer  fHing  an 
organizational  chart  under  the  temporary 
implementation  schedule  need  not  file  the  chart  a 
■ecoad  time  in  the  first  year-end  Tiling  unless  a 
material  change  has  occurred. 

'*  The  Commission  note*  that  the  infonnation 
regarding  capital  adequacy  formerly  eontoinerf  In 


Form  17-H  will  require  a  broker-dealer 

to  file  its  policy  information  only  in  the 
first  filing  with  the  Commission; 
quarteriy  updates  will  be  required  only 
where  a  material  change  has  occurred  in 
the  information  on  file  with  the 
Commission. 

In  addition,  a  number  of 
commentators  argued  that  the  policies 
required  by  the  rules  should  be  the 
policies  of  the  broker-dealer  only,  and 
not  each  Material  Associated  Person. 
The  Commission  agrees  that  this 
clarification  is  warranted.  Therefore,  the 
proposal  has  been  amended  to  state  that 
the  policies  required  to  be  maintained 
under  Rule  17h-lT  and  filed  under  Rule 
17h-2T  should  be  the  broker-dealer's 
policies  only.  Additionally,  the  final 
rules  require  the  broker-dealer  to 
maintain  policies  for  monitoring  and 
controlling  financial  and  operational 
risks  to  itself  based  on  the  activities  of 
its  Material  Associated  Persons. 

Finally,  some  commentators  wera 
unsure  whether  the  Commission's 
proposal  instituted  an  a^irmative 
burden  to  create  policies  and  procedures 
in  the  risk  management  area  if  none 
previously  existed.  The  Reform  Act 
provided  the  Commission  with  authority 
to  monitor  existing  procedures  for 
controlling  systemic  risk  in  the 
securities  industry.  If  a  firm  operates 
without  the  poUcies  referred  to  in  the 
rules,  it  will  be  sufficient  for  risk 
assessment  purposes  for  the  broker- 
dealer  to  document,  in  writing,  the 
absence  of  sudi  policies. 

(c)  Material  legal  proceedings. 
Proposed  Rule  17h-lT  would  require 
broker-dealers  to  keep  records  that 
describe  all  material  pending  legal 
proceedings  to  which  the  broker-dealer 
or  any  Material  Associated  Person  is  a 
party,  or  to  which  any  of  its  property  is 
subject  and  that  would  be  required  to  be 
disclosed  under  GAAP.  The 
commentators  requested  clarification  on 
the  application  of  this  paragraph.  As 
revised,  new  paragraph  (a)(l](ii)  will 
require  broker-dealers  to  maintain  a 
record  of  material  legal  proceedings  that 
would  be  required  to  be  disclosed  under 
GAAP  on  a  consoUdated  basis  looking 
at  the  organization  as  a  whole.  The 
references  to  the  form  and  content  of 
Item  103  of  Regulation  S-K  have  been 
deleted.  Rule  17h-2T  and  Form  17-H  will 
require  this  information  to  be  filed  in  the 
first  Form  17-H  delivered  to  the 


paragraph  (a)nHvi)  of  propoaed  Rule  ITh-lT  has 
been  incoTporaled  into  the  revised  paragraph 
(aUI)tii).  Proposed  Item  4  of  Fom  17-H  dcaki^ 
with  capital  adequacy  informatioa  has  been 
deleted  as  unnecessary. 
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Commission,  with  quarterly  updates 
only  if  necessary. 

2.  Financial  information.  As  noted 
above,  the  second  general  category  of 
risk  assessment  information  required  to 
be  maintained  by  Rule  17h-lT  and  filed 
on  Form  17-H  pursuant  to  Rule  17h-2T 
will  include  the  financial  data  necessary 
to  assess  the  risks  to  a  registered  firm 
caused  by  the  activities  of  its  Material 
Associated  Persons.  The  Commission  is 
adopting  these  provisions  in  modified 
form  to  respond  to  many  of  the 
commentators'  suggestions. 

(a)  Financial  statements.  As  the 
Commission  stated  in  its  proposal,  the 
information  contained  in  the  financial 
statements  required  by  the  rules  will  be 
one  of  the  most  important  elements  of 
the  risk  assessment  program.  This  data 
will  enable  the  Commission  staff  to 
evaluate  the  broker-dealer's  position  in 
the  holding  company  hierarchy  as  a 
whole,  and  will  give  an  overview  of  the 
financial  condition  of  the  organization. 

As  proposed.  Rule  17h-lT  would 
require  broker-dealers  to  make  and  keep 
consolidating  and  consolidated  balance 
sheets,  income  statements  and  cash  flow 
statements  for  the  broker-dealer  and 
each  Material  Associated  Person 
prepared  in  accordance  with  GAAP. 
Form  17-H  contained  various 
instructions  for  guidance  in  reporting  the 
financial  data  to  the  Commission. 
Specifically,  Form  17-H  required  the 
financial  statements  to  be  prepared  in 
the  form  and  content  specified  by 
Regulation  S-X.  Proposed  Form  17-H 
also  required  a  reconciliation  to  U.S. 
GAAP  in  the  event  that  the  financial 
statements  were  prepared  in  accordance 
with  a  comprehensive  set  of  accounting 
principles  other  than  U.S.  GAAP. 

Primarily,  the  commentators  objected 
to  the  burdens  imposed  by  the  rule's 
requirement  to  present  financial  data  in 
the  form  required  by  Regulation  S-X. 
Broker-dealers  that  are  non-public 
companies,  or  that  have  non-public 
Material  Associated  Persons,  argued 
that  the  imposition  of  the  S-X  standards 
would,  in  essence,  require  the  firms  to 
develop  new  accounting  and  legal 
infrastructures  for  the  sole  purpose  of 
complying  with  the  Commission's  risk 
assessment  rules.  In  proposing  this 
requirement,  the  Commission  did  not 
intend  to  impose  uiuiecessary  and  costly 
burdens  on  those  entities  not  otherwise 
subject  to  the  requirements  of 
Regulation  S-X.  Rather,  the  Commission 
intended  to  provide  guidance  regarding 
the  form  and  content  of  the  necessary 
financial  disclosure.  Therefore,  in  view 
of  the  opposition  to  this  requirement, 
and  the  burdens  cited  by  the  industry  in 
complying,  the  Conunission  has  decided 
to  revise  the  requirements  for  financial 


disclosure  under  the  rules.  The  revised 
rules  and  form  will  require  consolidated 
and  consolidating  financial  balance 
sheets;  income  statements  and 
statements  of  cash  flows  prepared  in 
accordance  with  GAAP  and  without 
reference  to  Regulation  S-X. 
Additionally,  the  requirement  for  a 
reconciliation  to  U.S.  GAAP  has  been 
deleted.  Entities  using  a  set  of 
accounting  principles  other  than  U.S. 
GAAP  will  be  required  to  disclose  what 
the  accounting  principles  are,  but  will 
not  be  required  to  reconcile  the  numbers 
to  US.  GAAP. 

Additionally,  several  commentators 
requested  clarification  as  to  whether,  in 
the  preparation  of  the  consolidating 
financial  statements,  the  rules  would 
require  separate  stand-alone  financial 
data  for  each  Material  Associated 
Person.  The  Commission  has  revised 
paragraphs  (a)(l)(iv)  and  (a)(l)(v)  of 
Rule  17h-lT  and  the  corresponding 
sections  of  Form  17-H  to  specify  that  the 
consoUdating  and  consolidated  balance 
sheets,  income  statements,  and 
statement  of  cash  flows  are  required  for 
the  broker-dealer  and  the  broker- 
dealer's  ultimate  holding  company 
parent  Separate  consolidating  and 
consolidated  information  is  not  required 
for  each  Material  Associated  Person 
included  in  the  consolidating  and 
consolidated  information. 

(b)  Aggregate  securities  and 
commodities  positions.  Proposed  Rule 
17h-lT  would  require  broker-dealers  to 
maintain  records  of  the  amount  at  the 
end  of  the  quarter,  and  the  highest  and 
lowest  amounts  during  the  quarter,  of 
securities  and  commodities  positions 
held  by  each  Material  Associated 
Person,  including  a  separate  listing  of 
each  position  that  exceeds  a  defined 
Materiality  Threshold  at  any  time  during 
the  quarter.  Proposed  Rule  17h-lT 
defined  the  term  Materiality  Threshold 
to  mean  the  greater  of:  (A)  $100  million: 
or  (B)  10  percent  of  the  broker-dealer's 
tentative  net  capital  or  10  percent  of  the 
Material  Associated  Person's  tangible 
net  worth,  whichever  is  greater. 
Proposed  Form  17-H  set  forth  a 
schedule  to  be  used  in  reporting  this 
data  to  the  Commission. 

Generally,  the  commentators 
recognized  the  need  for  the  Commission 
to  compile  and  analyze  position  data. 
The  writers  did,  however,  offer  a 
number  of  suggestions  that  the 
Commission  believes  are  helpful  and 
that  can  be  incorporated  into  the  final 
version  of  the  rules  being  adopted 
today.  Specifically,  the  Securities 
Industry  Association  (the  "SIA") 
recommended  that  the  highs  and  lows 
for  single  position  tracking  requirements 
in  the  rule  should  be  determined  on  the 


basis  of  month-end  figures,  rather  than 
daily  figures,  which  would  impose  a 
costly  and  continuous  monitoring 
requirement.  The  Commission  agrees 
thai  month-end  reporting  would  be 
sufficient  for  risk  assessment  purposes, 
and  has  modified  the  rule  accordingly. 
As  revised,  Rule  17h-lT  will  require 
broker-dealers  to  maintain  aggregate 
position  data  at  quarter  end,  and  at 
month  end  if  greater  than  quarter  end. 
Single  position  tracking  for  the  purposes 
of  monitoring  positions  that  are  larger 
than  the  Materiality  Threshold  will  be 
required  at  month  end.  Finally,  Item  5  of 
Form  17-H  has  been  modified  to 
conform  to  the  language  of  Rule  17h-lT, 
and  the  line  items  in  the  Form  have  been 
revised  to  reflect  the  commentators' 
concerns  regarding  excessive  detail  in 
the  disclosure  of  options  positions. 

(c)  Financial  instruments.  Proposed 
Rule  17b-lT  required  broker-dealers  to 
maintain  information  concerning  the 
activities  of  a  Material  Associated 
Person  involving  financial  instruments 
with  off-balance  sheet  risk,  as  that  term 
is  used  in  Statement  of  Financial 
Accounting  Standards  No.  105  ("SFAS 
105").  SFAS  105,  which  appUes  to  all 
companies  preparing  financial 
statements  in  accordance  with  GAAP, 
requires  disclosure  of  information  about 
financial  instruments  with  off-balance 
sheet  risk  and  financial  instruments 
with  concentration  of  credit  risk.  Off- 
balance  sheet  risk  is  referred  to  in  SFAS 
105  as  the  risk  of  accounting  loss 
(defined  as  the  loss  that  may  have  to  be 
recognized  due  to  credit  and  market  risk 
as  the  result  of  the  obligations  from  a 
financial  instrument). 

Initially,  several  commentators  noted 
that  SFAS  105  requires  the  disclosure  on 
an  annual  and  not  quarterly  basis.  The 
firms  argued  that  quarterly  reporting 
under  the  risk  assessment  rules  would 
create  additional  and  imneeded  cost. 
The  Commission  recognizes  that  certain 
additional  burdens  will  be  created  by 
the  imposition  of  quarterly  SFAS  105 
disclosure;  however,  the  market  for 
these  types  of  instruments  is  growing, 
and  much  of  this  activity  is  being 
booked  outside  of  the  registered  broker- 
dealer.  This  area  may  be  a  source  of 
concern  in  the  future,  as  complex  and 
risky  financial  products  are  developed 
and  become  more  prevalent  in  the 
securities  industry.  For  this  reason,  the 
Commission  is  requiring  quarteriy 
reporting  of  financial  instrument  data 
under  Rule  17h-2T  and  Form  17-H. 

Additionally,  the  Commission  had 
made  certain  revisions  to  the  applicable 
provisions  of  the  rule  and  form 
concerning  the  disclosure  of  financial 
instruments.  Generally,  these  revisions 
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ciarify  that  the  required  records  and 
disclosure  under  the  rales  vrauld  be 
substantially  similar  to  that  required  by 
SFAS 106.  Thus,  paragraph  (a)(l)(vii)  of 
Rule  17h-lT  will  require  bn^er-dealers 
to  maintain  the  notional  or  contractual 
amounts,  and  in  the  case  of  options,  the 
value  of  the  underlying  instniments.  of 
fmancial  instruments  as  the  term  is  used 
in  ^AS 105.  The  rules  require  a 
separate  listing  of  each  instrument 
where  the  credit  risk  with  respect  to  any 
individual  counterparty  exceeds  the 
Materiality  Threshold  at  quarter  end." 
As  previously  proposed,  the  rules  would 
require  the  monitoring  of  large 
exposures  on  a  daily  basis.  However, 
based  in  part  on  the  recommendation  of 
the  SIA.  rules  have  been  revised  to 
require  tracking  at  quarter  end  rather 
than  on  a  daily  basis  to  reduce 
unnecessary  burdens.  The  Commission 
wishes  to  point  out  that,  because  SFAS 
105  leaves  considerable  discretion  to  a 
firm  in  the  manner  it  discloses  financial 
instrument  data.  Form  17-H  contains 
detailed  line  item  breakdowns  of  these 
instruments  that  will  make  the 
information  reported  to  the  Commission 
more  meaningful  than  that  would  be 
disclosed  under  SFAS  105  in  a  Form  10- 
K. 

(d)  Bridge  loans  and  other  extensions 
of  credit  Paragraph  (a](l}(viii)  of  Rule 
17h-lT  will  require  the  aggregate 
amount  at  the  end  of  each  quarter,  and 
the  amount  at  month  end  if  greater  than 
quarter  end,  of  bridge  loans  or  other 
similar  extensions  of  credit  by  each 
Material  Associated  Person.  In  response 
to  the  suggestions  of  the  commentators, 
and  as  in  the  case  of  position  reporting, 
the  highest  and  lowest  amounts  of 
bridge  loans  at  any  time  during  the 
quarter  will  not  be  required;  similarly, 
exposures  that  exceed  the  Materiahty 
Threshold  need  only  be  noted  month 
end.  Quarterly  disclosure  of  this 
information  will  be  required  under  the 
provisions  of  Rule  17h-2T  and  Form  17- 
H. 

(e)  Commercial  paper  and  other 
financing  information.  Paragraph 
(a)(l)(ix)  of  Rule  17h-lT  wrill  require 
broker-dealers  to  keep  the  aggregate 
amount  at  the  end  of  each  quarter,  and 
the  amount  at  month  end  if  greater  than 
quarter  end.  of  commercial  paper, 
secured  and  other  unsecured  borrowing, 
bank  loans,  Hnes  of  credit,  and  the 
principal  installments  of  long-term  or 
medium-term  debt  scheduled  to  mature 
within  one  year.  The  rule  has  been 
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revised  to  clarify  &at  this  information 
should  be  kept  for  the  broker-dealer  and 
each  Material  Associated  Person. 
Because  large  broker-dealers  rely  on  the 
commercial  paper  market  for  a 
significant  amount  of  their  daily  funding 
needs,  the  Commission  believes  funding 
data  will  be  critical  to  the  effective 
implementation  of  the  risk  assessment 
program.  As  in  other  areas,  the 
Commission  has  revised  this  provision 
in  response  to  the  suggestions  of  the 
commentators  to  require  broker-dealers 
to  maintain,  and  report,  the  amounts  of 
commercial  paper  and  other  fmancing 
sources  outstanding  at  the  end  of  each 
quarter  and  not  the  highest  and  lowest 
amounts  during  tiie  quarter  as  the 
Commission's  proposal  would  have 
required. 

(f)  Real  estate  information.  Proposed 
Rule  17h-lT  required  broker-deakers  to 
maintain  various  detailed  information 
concerning  the  real  estate  and  mortgage 
loan  activities  of  their  Material 
Associated  Persons.  The  Commission  is 
particulariy  concerned  about  the  impact 
mortgage  loans  and  real  estate 
investments  made  by  a  Material 
Associated  Person  could  have  on  a 
registered  broker-dealer.  The 
Commission  is  adopting  the  rules'  real 
estate  provisions  with  a  number  of 
changes  that  respond  to  the  issues 
raised  by  the  conunentators. 

Paragraph  (aMl)(x)  of  Rule  17b-lT  will 
require  a  breakdown  of  real  estate  loans 
and  investments  by  type  of  property; 
geographic  distribution;  the  value  of 
loans  that  are  not  current,  are  in  the 
process  of  foreclosure,  or  have  been 
restructured;  the  allowance  for  losses  on 
loans  and  investnients:  and  information 
concerning  risk  concentration.  The  rule 
specifically  excludes  information 
regarding  trading  positions  in  whole 
loans,  which,  as  the  commentators 
pointed  out,  are  usually  held  for  short 
periods  of  time.  As  proposed.  Rule  17h- 
IT  would  have  required  the 
maintenance  of  information  concerning 
the  Material  Associated  Person's 
lending  and  risk  management  policies 
and  policies  for  placing  loans  on  a  non- 
accrual  status.  These  requirements  have 
not  been  adopted  into  the  final  rules  as 
the  Commission  believes  this  is  an  area 
where  a  burden  can  be  reduced  without 
significant  loss  to  the  risk  assessment 
program.  The  Material  Associated 
Person  would  only  be  required  to 
provide  the  criteria  it  uses  for 
determining  which  loans  are  not  current. 
In  this  regard,  new  Item  9  of  Form  17-H 
has  been  streamlined  by  eliminating  the 
requirement  to  produce  a  narrative 
.  analysis  reflecting  problem  loans  or 


investments.  Section  E  of  Part  11  of  Form 
17-H  has  similariy  been  revised  by 
reducing  the  level  of  detail  in  reporting. 
The  Commission  believes  that  these 
revisions  address  the  concerns  of  the 
commentators  concerning  the  burdens  of 
complying  with  the  real  estate 
provisions  of  the  risk  assessment  rules. 

B.  Location  of  records.  In  order  to 
address  the  commentators'  concern  with 
maintaining  and  storing  information 
about  many  different  enterprises  within 
the  holding  company,  the  Commission  is 
adopting  a  new  paragraph  in  Rule  17h- 
IT  that  would  permit  the  required 
records  to  be  maintained  at  a  Material 
Associated  Person,  or  at  some  other 
records  storage  facility.  Any  such 
location  must  be  in  the  United  States 
and  the  records  must  be  kept  in  an 
easily  accessible  place  as  that  term  is 
used  in  Rule  17a-4.  Moreover,  in  order 
to  operate  under  this  new  provision,  the 
broker-dealer  must  furnish  to  the 
Commission  an  undertaking  permitting 
the  examination  of  the  records  by  the 
Commission  or  its  designees  similar  to 
that  currently  required  by  the 
Commission's  broker-dealer 
recordkeeping  rales. 

C.  Reporting  requirements.  Proposed 
Rule  17h-2T  specified  that  Form  17^ 
would  be  required  within  45  days  after 
the  end  of  each  fiscal  quarter.  The  rule 
permitted  the  filing  of  the  year-end 
consohdating  and  consolidated  financial 
statements  within  90  days  after  the  end 
of  the  fiscal  year.  Citing  personnel  and 
time  problems,  several  broker-dealers, 
together  with  the  SIA,  requested  that  the 
filing  deadlines  be  extended  by  15  days 
for  both  the  quarter-end  filings  and  the 
year-end  filings.  The  Commission 
regards  this  concern  as  valid,  and  has 
extended  the  reporting  timeframes  set 
forth  in  paragraph  (a)(1)  of  Rule  17h-2T 
to  60  and  105  days  respectively. 

Rule  17h-2T  has  also  been  revised  to 
conform  to  the  various  revisions  made 
to  rale  17h-lT.  For  example,  paragraph 
(c)(1)  of  the  rale's  special  provisions  for 
banks  has  been  refined  to  specify  the 
particular  banking  reports  that  are 
required  to  be  filed  with  the 
Commission.  Paragraphs  (c)(3)  and  (d) 
have  been  added  for  Material 
Associated  Persons  that  are  subject  to 
the  supervision  of  the  CFTC  and  foreign 
regulatory  authorities. 

IV.  Temporary  Implementation  Schedule 

Many  of  the  commentators  to  the 
Commission's  proposal  pointed  to  the 
personnel  and  systems  adjustments  that 
would  be  required  to  comply  with  the 
recordkeeping  and  reporting 
requirements  set  forth  in  the  rules  being 
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adopted  today.  To  ease  the  burdens 
associated  with  starting  the  risk 
assessment  program,  the  Commission  is 
adopting  a  temporary  implementation 
schedule  to  phase-in  the  rules.  During 
the  comment  process  it  was  stated  that 
certain  of  the  items  called  for  under  the 
rules  (such  as  the  organization  chart  and 
risk  management  policy  information) 
generally  already  exist.  Therefore,  it 
would  not  be  difficult  for  broker-dealers 
to  supply  this  information  relatively 
shortly  after  the  rules  become  effective. 
The  remainder  of  the  financial  data  will, 
it  was  argued,  take  sometime  for  the 
industry  to  compile. 

The  Commission  believes  it  is 
important  to  commence  the  information 
gathering  process  as  soon  as  possible 
and  therefore  the  rules  will  require  that 
broker-dealers  maintain  the  information 
required  by  paragraphs  (a)(l)(i)  (the 
organization  chart),  (a)(2)(ii)  (risk 
management  policy  information)  and 
(a)(l)(iii)  (disclosure  of  litigation)  of  Rule 
17h-lT  commencing  September  30, 1992. 
Rules  17h-2T  will  require  broker-dealers 
to  file  this  limited  information  with  the 
Commission  on  or  before  October  31, 
1992.  The  rules  will  become  fully 
effective  on  December  31. 1992. 

V.  Summary  of  Final  Regjulatory 
Flexibility  Analysis  | 

The  Commission  has  prepared  a  Final 
Regulatory  Flexibility  Analysis 
("FRFA")  in  accordance  with  5  U.S.C. 
630  concerning  the  final  rules.  The  FRFA 
notes  that  the  Commission  did  not 
receive  any  comments  regarding  the 
Initial  Regulatory  Flexibility  Analysis.  A 
copy  of  the  FRFA  may  be  obtained  by 
contacting  Roger  G.  Coffin,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington  DC.  20549,  (202)  272- 
7375. 

VI.  Statutory  Analysis 

Pursuant  to  the  Securities  Exchange 
Act  of  1934  and  particularly  sections  17 
and  23  thereof,  15  U.S.C.  78q  and  78w, 
the  Commission  is  adding  a  new 
240.17h-lT  and  240.17h-2T  to  title  17  of 
the  Code  of  Federal  Regulations  in  the 
manner  set  forth  below,    j 

Vn.  List  of  Subjects  in  17  CFR  Parts  240 
and  249 

Reporting  and  recordkeeping 
requirements;  Securities.  | 

Vm.  Text  of  the  Fmal  Rules 

In  accordance  with  the  foregoing,  title 
17.  chapter  U  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 


PART  240-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  part  240  is 
amended  by  adding  the  following 
citation: 

Authority:  15  U.S.C.  77c  77d.  77g.  77},  778, 
77eee.  77ggg.  77nnn.  77988, 77ttt.  78c,  78d,  78i, 
78).  781,  78m.  78n,  78o.  78p,  78s,  78w,  78x, 
78)l(d),  79q,  79t.  80a-20,  80a-23,  80a-29,  80a- 
37.  80b-3,  80b-4,  and  80b-ll,  unless 
otherwise  noted. 

•  •         •         •         * 

Section  240. 17h-lT  also  issued  under 
15  U.S.C.  78q. 

•  •        *        *        * 

2.  By  adding  i  240.17h-lT  to  read  as 
follows: 

S24ai7l»-1T    Rick  assessment 
r«cordke«ping  requirements  for  associated 
persons  of  brolters  and  dealers. 

(a)  Requirement  to  maintain  and 
preserve  information.  (1)  Every  broker 
or  dealer  registered  with  the 
Commission  pursuant  to  section  15  of 
the  Act,  and  every  municipal  securities 
dealer  registered  pursuant  to  Section 
15B  of  the  Act  for  which  the  Conunission 
is  the  appropriate  regulatory  agency, 
unless  exempt  pursuant  to  paragraph  (c) 
of  this  section,  shall  maintain  and 
preserve  the  following  information: 

(i)  An  organizational  chart  which 
includes  the  broker  or  dealer  and  all  its 
associated  persons.  Included  in  the 
organizational  chart  shall  be  a 
designation  of  which  associated  persons 
are  Material  Associated  Persons  as  that 
term  is  used  in  paragraph  (a)(2)  of  this 
section; 

(ii)  Written  policies,  procedures,  or 
systems  concerning  the  broker  or 
dealer's: 

(A)  Method(s)  for  monitoring  and 
controlling  financial  and  operational 
risks  to  it  resulting  from  the  activities  of 
any  of  its  associated  persons,  other  than 
a  natural  person; 

(B)  Financing  and  capital  adequacy, 
including  information  regarding  sources 
of  funding,  together  with  a  narrative 
discussion  by  management  of  the 
liquidity  of  the  material  assets,  the 
structure  of  debt  capital,  and  sources  of 
alternative  funding;  and 

(C)  Trading  positions  and  risks,  such 
as  records  regarding  reporting 
responsibilities  for  trading  activities, 
policies  relating  to  restrictions  or 
limitations  on  trading  securities  and 
financial  instruments  or  products,  and  a 
description  of  the  types  of  reviews 
conducted  to  monitor  existing  positions, 
and  limitations  or  restrictions  on  trading 
activities. 

(iii)  A  description  of  all  material 
pending  legal  or  arbitration  proceedings 


involving  a  Material  Associated  Person 
or  the  broker  or  dealer  that  are  required 
to  be  disclosed  by  the  ultimate  holding 
company  under  generally  accepted 
accounting  principles  on  a  consolidated 
basis; 

(iv)  Consolidated  and  consolidating 
balance  sheets,  prepared  in  accordance 
with  generally  accepted  accounting 
principles,  which  may  be  unaudited  and 
which  shall  include  the  notes  to  the 
financial  statements,  as  of  quarter  end 
for  the  broker  or  dealer  and  its  ultimate 
holding  company: 

(v)  Quarterly  consolidated  and 
consolidating  income  statements  and 
consolidated  cash  flow  statements, 
prepared  in  accordance  with  generally 
accepted  accounting  principles,  which 
may  be  unaudited  and  which  shall 
include  the  notes  to  the  financial 
statements,  for  the  broker  or  dealer  and 
its  ultimate  holding  company; 

(vi)  The  amount  as  of  quarter  end,  and 
at  month  end  if  greater  than  quarter  end, 
of  the  aggregate  long  and  short 
securities  and  commodities  positions 
held  by  each  Material  Associated 
Person,  including  a  separate  listing  of 
each  single  unhedged  securities  or 
commodities  position,  other  than  U.S. 
government  or  agency  securities,  that 
exceeds  the  Materiality  Threshold  at 
any  month  end; 

(vii)  The  notional  or  contractual 
amounts,  and  in  the  case  of  options,  the 
value  of  the  underiying  instruments,  as 
of  quarter  end,  of  financial  instruments 
with  off-balance  sheet  risk  and  financial 
instruments  with  concentrations  of 
credit  risk  (as  those  terms  are  used  in 
Statement  of  Financial  Accounting 
Standards  No.  105)  where  the  Material 
Associated  Person  operates  a  trading 
book,  with  a  separate  entry  of  each 
commitment  where  the  credit  risk  (as 
that  term  is  used  in  Statement  of 
Financial  Accounting  Standards  No. 
105)  with  respect  to  a  counterparty 
exceeds  the  Materiality  Threshold  at 
quarter  end; 

(viii)  The  aggregate  amount  as  of 
quarter  end,  and  the  amount  at  month 
end  if  greater  than  quarter  end,  of  all 
bridge  loans  and  those  other  material 
unsecured  extensions  of  credit  (not 
including  intra-group  receivables)  with 
an  initial  or  remaining  maturity  of  less 
than  one  year  by  each  Material 
Associated  Person,  together  with  the 
allowance  for  losses  for  such 
transactions,  including  a  specific 
description  of  any  extensions  of  credit 
to  a  single  borrower  exceeding  the 
Materiality  Threshold  at  any  month  end; 

(ix)  The  aggregate  amount  as  of 
quarter  end,  and  the  amount  at  month 
end  if  greater  than  quarter  end,  of 


commercial  paper,  secured  and  other 
unsecured  borrowing,  bank  loans,  lines 
of  credit,  or  any  other  borrowings,  and 
the  principal  installments  of  long-term 
or  medium-term  debt,  scheduled  to 
mature  within  twelve  months  from  the 
most  recent  fiscal  quarter  for  the  broker 
or  dealer  and  each  Material  Associated 
Person;  and 

(x^Data  relating  to  real  estate 
activities,  including  mortgage  loans  and 
investments  in  real  estate,  but  not 
including  trading  positions  in  whole 
loans,  conducted  by  each  Material 
Associated  Person,  including: 

(A)  Real  estate  loans  and  investments 
by  type  of  property,  such  as  construction 
and  development,  residential, 
commercial  and  industrial  or  farmland: 

(B)  The  geographic  distribution,  as  of 
quarter  end,  by  type  of  loan  or 
investment  where  the  amount  exceeds 
the  MateriaUty  Threshold  at  quarter 
end: 

(C)  The  aggregate  carrying  value  of 
loans  which  each  Material  Associated 
Person  deems  to  be  not  current  as  to 
interest  or  principal,  together  with  the 
Material  Associated  Person's  criteria  for 
the  determination  of  which  loans  are  not 
current,  or  which  are  in  the  process  of 
foreclosure  or  that  have  been 
restructured; 

(D)  The  allowance  for  losses  on  loans 
and  on  investment  real  estate  by  type  of 
loan  or  investment,  and  the  activity  in 
the  allowance  for  losses  account:  and 

(E)  Information  about  risk 
concentration  in  the  real  estate 
investment  and  loan  portfolio,  including 
information  about  risk  concentration  to 
a  single  borrower  or  location  of  property 
if  the  risk  concentration  exceeds  the 
Materiality  Threshold  at  quarter  end. 

(2)  The  determination  of  whether  an 
associated  person  of  a  broker  or  dealer 
is  a  Material  Associated  Person  shall 
involve  consideration  of  all  aspects  of 
the  activities  of,  and  the  relationship 
between,  both  entities,  including  without 
limitation,  the  following  factors: 

(i)  The  legal  relationship  between  the 
broker  or  dealer  and  the  associated 
person; 

(ii)  The  overall  financing  requirements 
of  the  broker  or  dealer  and  the 
associated  person,  and  the  degree,  if 
any,  to  which  the  broker  or  dealer  and 
the  associated  person  are  financially 
dependent  on  each  other 

(iii)  The  degree,  if  any,  to  which  the 
broker  or  dealer  or  its  customers  rely  on 
the  associated  person  for  operational 
support  or  services  in  connection  with 
the  broker's  or  dealer's  business; 

(iv)  The  level  of  risk  present  in  the 
activities  of  the  broker's  or  dealer's 
associated  persons;  and 


(v)  The  extent  to  which  the  associated 
person  has  the  authority  or  the  ability  to 
cause  a  withdrawal  of  capital  from  the 
broker  or  dealer. 

(3)  The  information,  reports  and 
records  required  by  the  provisions  of 
this  section  shall  be  maintained  and 
preserved  in  accordance  with  the 
provisions  of  section  240.17a-4  and  shall 
be  kept  for  a  period  of  not  less  than 
three  years  in  an  easily  accessible  place. 

(4)  For  the  purposes  of  this  section 
and  section  240.17h-2T,  the  term 
"Materiality  Threshold"  shall  mean  the 
greater  of: 

(i)  $100  million;  or 

(ii)  10  percent  of  the  broker  or  dealer's 
tentative  net  capital  based  on  the  most 
recently  filed  Form  X-17A-5  or  10 
percent  of  the  Material  Associated 
Person's  tangible  net  worth,  whichever 
is  greater. 

fb)  Special  provisions  with  respect  to 
material  associated  persons  subject  to 
the  supervision  of  certain  domestic 
regulators.  A  broker  or  dealer  shall  be 
deemed  to  be  in  compliance  with  the 
recordkeeping  requirements  of 
paragraph  (a)  of  this  section  with 
respect  to  a  Material  Associated  Person 
if: 

(1)  Such  Material  Associated  Person  is 
subject  to  examination  by,  or  the 
reporting  requirements  of,  a  Federal 
banking  agency  and  the  broker  or  dealer 
maintains  in  accordance  with  the 
provisions  of  this  section  copies  of  all 
reports  submitted  by  such  Material 
Associated  Person  with  the  Federal 
banking  agency  pursuant  to  section  5211 
of  the  Revised  Statutes,  section  9  of  the 
Federal  Reserve  Act.  section  7(a)  of  the 
Federal  Deposit  Insurance  Act  section 
10(b)  of  the  Home  Owners'  Loan  Act,  or 
section  5  of  the  Bank  Holding  Company 
Act  of  1956  other  than  the  Form  FR  2068; 
or 

(2)  If  such  Material  Associated  Person 
is  subject  to  the  supervision  of  an 
insurance  commissioner  or  other  similar 
official  or  agency  of  a  state,  and  the 
broker  or  dealer  maintains  in 
accordance  with  the  provisions  of  this 
section  copies  of  the  Annual  and 
Quarterly  Statements  with  Schedules 
and  Exhibits  prepared  by  the  insurance 
company  on  forms  prescribed  by  the 
National  Association  of  Insurance 
Commissioners;  or 

(3)  In  the  event  an  insurance  company 
is  not  required  to  prepare  Quarterly 
Statements  on  forms  prescribed  by  the 
National  Association  of  Insurance 
Commissioners,  the  broker  or  dealer 
must  maintain  and  preserve  the  records 
required  by  paragraph  (a)  of  this  section 
on  a  quarterly  basis;  or 

(4)  In  the  case  of  a  Material 
Associated  Person  that  is  subject  to  the 


supervision  of  the  Commodity  Futures 
Trading  Commission,  the  broker  or 
dealer  maintains  in  accordance  with  the 
provisions  of  this  section  copies  of  the 
reports  filed  on  Forms  1  FR-FCM  or  1 
FR-IB  by  such  Material  Associated 
Person  with  the  Commodity  Futures 
Trading  Commission. 

(c)  Special  provisions  with  respect  to 
material  associated  persons  subject  to 
the  supervision  of  a  foreign  financial 
regulatory  authority.  A  broker  or  dealer 
shall  be  deemed  to  be  in  compliance 
with  the  recordkeeping  requirements  of 
paragraph  (a)  of  this  section  with 
respect  to  a  Material  Associated  Person 
if  such  broker  or  dealer  maintains  in 
accordance  with  the  provisions  of  this 
section  copies  of  the  reports  filed  by 
such  Material  Associated  Persons  with  a 
Foreign  Financial  Regulatory  Authority. 
The  broker  or  dealer  shall  maintain  a 
copy  of  the  original  report  and  a  copy 
translated  into  the  English  language.  For 
the  purposes  of  this  section,  the  term 
Foreign  Financial  Regulatory  Authority 
shall  have  the  meaning  set  forth  in 
section  3{a)(51)  of  the  Act. 

(d)  Exemptions.  (1)  The  provisions  of 
this  section  shall  not  apply  to  any 
broker  or  dealer  which  is  exempt  from 
the  provisions  of  section  240.1 5c3-3: 

(i)  Pursuant  to  paragraph  (k)(l)  of 
5  240.15C3-3;  or 

(ii)  Pursuant  to  paragraph  (k)(2)  of 
§  240.15C3-3;  or 

(iii)  If  the  broker  or  dealer  does  not 
qualify  for  an  exemption  from  the 
provisions  of  §  240.15c3-3  and  such 
broker  or  dealer  does  not  hold  funds  or 
securities  for,  or  owe  money  or 
securities  to,  customers  and  does  not 
carry  the  accounts  of  or  for  customers; 
unless 

(iv)  In  the  case  of  paragraphs  (d)(l)(ii) 
or  (d){l)(iii)  of  this  section,  the  broker  or 
dealer  maintains  capital  including  debt 
subordinated  in  accordance  with 
appendix  D  of  §  240.15c3-l  equal  to  or 
greater  than  $20,000,000. 

(2)  The  provisions  of  this  section  shall 
not  apply  to  any  broker  or  dealer  which 
maintains  capital  including  debt 
subordinated  in  accordance  with 
appendix  D  of  section  240.15c3-l  of  less 
than  $250,000,  even  if  the  broker  or 
dealer  hold  funds  or  securities  for,  or 
owes  money  or  securities  to,  customers 
or  carries  the  accounts  of  or  for 
customers. 

(3)  In  calculating  capital  for  the 
purposes  of  this  paragraph,  a  broker  or 
dealer  shall  include  the  equity  capital 
and  subordinated  debt  of  any  other 
registered  brokers  or  dealers  that  are 
associated  with  the  broker  or  dealer  and 
are  not  otherwise  exempt  from  the 
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provisions  pursuant  to  paragraph 
(d)(l)(i)  of  this  section. 

(4]  The  Commission  may,  upon 
written  application  by  a  Reporting 
Broker  or  Dealer,  exempt  from  the 
provisions  of  this  section,  either 
unconditionally  or  on  specified  terms 
and  conditions,  any  brokers  or  dealers 
associated  with  such  Reporting  Broker 
or  Dealer.  The  term  "Reporting  Broker  or 
Dealer"  shall  mean,  in  the  case  of  a 
broker  or  dealer  that  is  associated  with 
other  registered  brokers  or  dealers,  the 
broker  or  dealer  which  maintains  the 
greatest  amount  of  net  capital  as 
reported  on  its  most  recently  fixed  Form 
X-17A-5.  In  granting  exemptions  under 
this  section,  the  Commission  shall 
consider,  among  other  factors,  whether 
the  records  and  other  information 
required  to  be  maintained  pursuant  to 
this  section  concerning  the  Material 
Associated  Persons  of  the  broker  or 
dealer  associated  with  the  Reporting 
Broker  or  Dealer  will  be  available  to  the 
Conunission  pursuant  to  9  240.17b-2T. 

(e)  Location  of  records.  A  broker  or 
dealer  required  to  maintain  records 
concerning  a  Material  Associated 
Person  pursuant  to  this  section  may 
maintain  those  records  either  at  the 
Material  Associated  Person  or  at  a 
records  storage  facility  provided  that  the 
records  are  located  within  die 
boundaries  of  the  United  States  and  die 
records  arc  kept  in  an  easily  accessible 
place,  as  that  term  is  used  in  |  240.17a- 
4.  In  order  to  operate  pursuant  to  die 
provisions  of  this  paragraph,  the 
Material  Associated  Person  or  other 
entity  maintaining  the  records  shaO  file 
with  the  Commission  a  written 
undertaking  in  form  acceptable  to  the 
Commission,  signed  by  a  duly 
authorized  person,  to  the  effect  that  the 
records  will  be  treated  aa  if  the  broker 
or  dealer  was  maintaining  the  records 
pursuant  to  this  section  and  that  die 
entity  maintaining  the  records 
undertakes  to  permit  examinati<m  cA 
such  records  at  any  time  or  from  time  to 
time  during  business  hours  by 
representatives  or  designees  of  the 
Commission  and  to  promptly  furnish  the 
Commission  or  its  designee  true,  correct, 
complete  and  current  hard  copy  of  any 
or  all  or  any  part  of  such  records.  The 
election  to  operate  pursuant  to  the 
provisions  of  this  paragraph  shall  not 
relieve  the  broker  or  dealer  required  to 
maintain  and  preserve  such  records 
from  any  of  its  responsibilities  under 
this  section  or  section  240.17h-2T. 

(f)  Confidentiality.  All  information 
obtained  by  the  Commission  pursuant  to 
the  provisions  of  this  section  from  a 
broker  or  dealer  concerning  a  Material 
Associated  Person  shall  be  deemed 


confidential  information  for  the 
purposes  of  section  24(b)  of  the  Act 

(g)  Temporary  implementation 
schedule.  Every  broker  or  dealer  subject 
to  the  requirements  of  this  section  shall 
maintain  and  preserve  the  information 
required  by  paragraphs  (aXlHn<  (").  «nd 
(iii)  of  this  section  commencing 
September  3a  1992.  Commencing 
December  31, 1992,  the  provisions  of  diis 
section  shall  apply  in  their  entirety. 

"3.  By  adding  |  24ai7b-2T  to  read  as 
follows: 

S240.in)-2T    Risk  asssssfiMnt  rsporHne 
requtrsmsnts  for  >)fokfS  and  dsslsrt. 

(a)  Reporting  requirements  of  risk 
assessment  information  required  to  be 
maintained  by  section  240J7h-lT.  (1) 
Every  broker  or  dealer  registered  widi 
the  CoDunissitm  pursuant  to  section  15 
of  the  Act,  and  every  municipal 
securities  dealer  registered  pursuant  to 
section  156  of  the  Act  for  which  die 
Conunission  is  the  appropriate 
regulatory  agency,  unless  exempt 
pursuant  to  paragraph  (b)  of  this  section, 
shall  file  a  Form  17-H  within  00 
calendar  days  after  the  end  of  each 
fiscal  quarter.  The  Form  17-H  for  the 
fourth  fiscal  quarter  shall  be  filed  within 
60  calendar  days  of  the  end  of  the  fiscal 
year.  The  cumulative  year-end  financial 
statements  required  by  section  240.17h- 
IT  may  be  filed  separately  within  lOS 
calendar  days  <^  the  end  of  the  fiscal 
year. 

(2)  The  reports  required  to  be  filed 
pursuant  to  paragraph  (a)(1)  of  this 
section  shall  be  considered  filed  when 
received  at  the  Commission's  principal 
office  m  Washington.  DC 

(3)  For  the  purposes  of  this  section, 
the  term  Material  Associated  Person 
shall  have  the  meaning  used  m 

9  240.17h-lT. 

(b)  Exemptions.  (1)  The  provisions  of 
this  section  shall  not  apply  to  any 
broker  or  dealer  which  is  exempt  from 
the  provisions  of  section  240.15c3-3: 

(i)  Pursuant  to  paragraph  (k)(l)  of 
9  240.15c3-3;  or 

(ii)  Pursuant  to  paragraph  (k}(2)  of 
9  240.15C3-3;  or 

(iii)  If  the  broker  or  dealer  does  not 
qualify  for  an  exemption  from  the 
provisions  of  9  240.15c3-3  and  such 
broker  or  dealer  does  not  hold  funds  or 
securities  for,  or  owe  money  or 
securities  to,  customers  and  does  not 
carry  the  accounts  of  or  for  customers; 
unless 

(iv)  In  the  case  of  paragraphs  (b](l)(ti) 
or  (b)(l)(iii)  of  this  section,  the  broker  or 
dealer  maintains  capital  including  debt 
subordinated  in  accordance  with 
appendix  D  of  9  24ai5c3-l  ei^ual  to  or 
greater  Uian  SZaoOOOOa 


{2}  The  proviskiDS  of  this  section  shall 
not  apply  to  any  broker  or  dealer  which 
maintains  capital  including  debt 
subordinated  in  accordance  with 
appoK&c  D  of  9  24ai5cS-l  of  less  dian 
$2504XX),  even  if  the  broker  or  dealer 
hold  funds  or  securities  for,  or  owes 
money  or  securities  to,  customers  or 
carries  the  accounts  of  or  for  customers. 

(3)  In  calculating  capital  and 
subordinated  debt  for  die  purposes  of 
this  section,  a  broker  or  dealer  shall 
include  the  equity  capital  and 
subordinated  debt  of  any  other 
registered  brokers  or  dealers  that  are 
associated  with  the  broker  or  dealer  and 
are  not  othertvise  exempt  frtim  the 
provisions  pursuant  to  paragraph 
(b}(l)(i)  of  this  section. 

(4)  lite  Commission  may,  upon 
written  appfication  by  a  Reporting 
Broker  or  Dealer,  exempt  from  the 
provisions  of  this  section,  either 
unconditionally  or  on  specified  terms 
and  conditions,  any  brokers  or  dealers 
associated  with  the  Reporting  Broker  or 
Dealer.  The  term  "Reporting  Broker  or 
Dealer^  shall  mean,  in  the  case  of  a 
broker  or  dealer  that  is  associated  wldi 
other  registered  brokers  or  dealers,  the 
broker  or  dealer  which  maintains  the 
greatest  amount  of  net  capital  as 
reported  on  its  most  recendy  filed  Form 
X-17A-5.  In  granting  exemptions  under 
this  section,  the  Commission  shall 
consider,  among  other  factors,  whether 
the  records  and  other  information 
required  to  be  maintained  pursuant  to 

9  240J7h-lT  concerning  the  Material 
Associated  Persons  of  the  broker  or 
dealer  associated  with  the  Reporting 
Broker  or  Dealer  will  be  available  to  the 
Commission  pursuant  to  the  provisions 
of  this  section. 

(C)  Special  provisions  with  respect  to 
material  associated  persons  subject  to 
the  supervision  of  certain  domestic 
regulators.  A  broker  or  dealer  shall  be 
deemed  to  be  in  compliance  with  the 
reporting  requirements  of  paragraph  (a) 
of  this  section  with  respect  to  a  Material 
Associated  Person  if: 

(1)  Such  Material  Associated  Person  is 
subfect  to  examination  by  or  the 
reporting  requirements  of  a  Federal 
banking  agency  and  the  broker  or  dealer 
or  such  Material  Associated  Person 
furnishes  in  accordance  with  paragraph 
(a)  of  this  section  copies  of  reports  filed 
on  Form  FR  Y-9C  Form  FR  Y-6.  Form 
FR  Y-7,  and  Form  FR  2068  by  die 
Material  Associated  Person  with  the 
Federal  banking  agency  pursuant  to 
section  5211  of  the  Revised  Statutes, 
section  9  of  the  Federal  Reserve  Act, 
section  7(a)  of  the  Federal  Deposit 
Insurance  Act,  section  10(b)  of  the  Hmne 


Owners'  Loan  Act,  or  section  5  of  the 
Bank  Holding  Company  Act  of  1956;  or 

(2)  If  the  Material  Associated  Person 
is  subject  to  the  supervision  of  an 
insurance  commissioner  or  other  similar 
official  agency  of  a  state;  and 

(i)  In  the  case  of  a  Material 
Associated  Person  organized  as  a  public 
stock  company,  the  broker  or  dealer 
furnishes  in  accordance  with  the 
provisions  of  this  section  copies  of  the 
filings  made  by  the  insurance  company 
pursuant  to  sections  13  or  15  of  the  Act 
and  the  Investment  Company  Act  of 
1940;  or 

(ii)  In  the  case  of  Material  Associated 
Person  organized  as  a  mutual  insurance 
company  or  a  non-public  stock 
company,  the  broker  or  dealer  furnishes 
in  accordance  with  the  provisions  of  this 
section  copies  of  the  Annual  and 
Quarterly  Statements  prepared  by  the 
insurance  company  on  forms  prescribed 
by  the  National  Association  of 
Insurance  Commissioners.  The  Annual 
Statement  furnished  to  the  Commission 
pursuant  to  this  section  shall  include: 
The  classification  (distribution  by  state) 
section  from  the  schedule  of  real  estate; 
distribution  by  stale,  the  interest 
overdue  (more  than  three  months),  in 
process  of  foreclosure,  and  foreclosed 
properties  transferred  to  real  estate 
during  the  year  sections  from  the 
schedule  of  mortgages;  and  the  quality 
and  maturity  distribution  of  all  bonds  at 
statement  values  and  by  major  types  of 
issues  section  from  the  schedule  of 
bonds  and  stocks.  All  other  Schedules 
and  Exhibits  to  such  Annual  and 
Quarterly  Statements  shall  be 
maintained  at  the  broker-dealer 
pursuant  to  the  provisions  of  9  240.17h- 
IT  but  not  furnished  to  the  Commission. 

(iii)  In  the  event  an  insurance 
company  organized  as  a  stock  or  mutual 
company  is  not  required  to  prepare 
Quarterly  Statements,  the  broker  or 
dealer  must  file  with  the  Conunission  a 
Form  17-H  in  accordance  with  the 
provisions  of  this  section  on  a  quarterly 
basis. 

(3)  In  the  case  of  a  Material 
Associated  Person  that  is  subject  to  the 
supervision  of  the  Commodity  Futives 
Trading  Commission,  the  broker  or 
dealer  furnishes  in  accordance  with  the 
provisions  of  this  section  copies  of  the 
reports  filed  by  the  Material  Associated 
Person  with  the  Commodity  Futures 
Trading  Commission  on  Forms  1  FR- 
FCM  or  1 FR-IB. 

(4)  No  broker  or  dealer  shall  be 
required  to  furnish  to  the  Commission 
any  examination  report  of  any  Federal 
banking  agency  or  any  supervisory 
recommendations  or  analyses  contained 
therein  with  respect  to  a  Material 
Associated  Person  that  is  subject  to  the 


regulation  of  a  Federal  banking  agency. 
All  information  received  by  the 
Commission  pursuant  to  this  section 
concerning  a  Material  Associated 
Person  that  is  subject  to  examination  by 
or  the  reporting  requirements  of  a 
Federal  banking  agency  shall  be  deemed 
confidential  for  the  purposes  of  section 
24(b)  of  die  Act. 

(5)  The  furnishing  of  any  information 
or  documents  by  a  broker  or  dealer 
pursuant  to  this  section  shall  not 
constitute  an  admission  for  any  purpose 
that  a  Material  Associated  Person  is 
otherwise  subject  to  the  Act.  Any 
documents  or  information  furnished  to 
the  Commission  by  a  broker  or  dealer 
pursuant  to  this  rule  shall  not  be  deemed 
to  be  "filed"  for  the  purposes  of  the 
liabilities  set  forth  in  section  18  of  the 
Act. 

(d)  Special  provisions  with  respect  to 
material  associated  persons  subject  to 
the  supervision  of  a  foreign  financial 
regulatory  authority.  A  broker  or  dealer 
shall  be  deemed  to  be  in  compliance 
with  the  reporting  requirements  of  this 
section  with  respect  to  a  Material 
Associated  Person  if  such  broker  or 
dealer  furnishes  in  accordance  with  the 
provisions  of  this  section  copies  of  the 
reports  filed  by  such  Material 
Associated  Person  with  a  Foreign 
Financial  Regulatory  Authority.  The 
broker  or  dealer  shall  file  a  copy  of  the 
original  report  and  a  copy  translated 
into  the  English  language.  For  the 
purposes  of  this  section,  the  term 
Foreign  Financial  Regulatory  Authority 
shall  have  the  meaning  set  forth  in 
section  3(a)(51)  of  the  Act. 

(e)  Confidentiality.  All  information 
obtained  by  the  Commission  pursuant  to 
the  provisions  of  this  section  from  a 
broker  or  dealer  concerning  a  Material 
Associated  Person  shall  be  deemed 
confidential  information  for  the 
purposes  of  section  24(b)  of  the  Act. 

(f)  Temporary  implementation 
schedule.  Every  broker  or  dealer  subject 
to  the  requirements  of  this  section  shall 
file  the  information  required  by  Items  1. 
2  and  3  of  Form  17-H  by  October  31, 
1992.  Commencing  December  31, 1992. 
the  provisions  of  diis  section  shall  apply 
in  their  entirety. 

PART  24»-FORIIS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

4.  The  authority  citation  for  part  249 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  78a,  et  seq.,  unless 
otherwise  noted. 

5.  By  adding  9  249.328T  to  read  as 
follows:  I 


S249.32ST    Form17-H,  Risk  assessment 
report  for  brokers  and  dealers  pursuant  to 
sectkHi  17(h)  of  the  Securities  Exchange 
Act  of  1934  and  rules  ttiereunder. 

This  form  shall  be  used  by  brokers 
and  dealers  in  reporting  information  to 
the  Commission  concerning  certain  of 
their  associated  persons  pursuant  to 
section  17(h)  of  the  Securities  Exchange 
Act  of  1934  [15  U.S.C.  78q(h)]  and  Rules 
17h-lT  and  17h-2T  thereunder 
[99  240.17h-lT  and  240.17h-2T  of  diis 
chapter]. 

Note:  This  form  wUI  not  appear  in  the  Code 
of  Federal  Regulations. 

Securltiee  and  Exchange  Conunission, 
Washington,  (X;  20549 

Fonn17-H 

Risk  Assessment  Report  for  Brokers  and 
Dealers 

Part  I — Risk  Anessment  Reporting 
Requirements  for  Brokers  and  Dealers 

SEC  File  No. ■ 

Crd  No. 

Name  of  Reporting  Broker-Dealer  

Address  of  Principal  Place  of  Business 

Firm  ID.  No. - 


For  Period  Beginning  (MM/DD/YY) 
And  Ending  (MM/DD/YY) 


Name  and  Telephone  Number  of  Person  To 

Contact  in  Regard  Jo  This  Report    

Name(8)  of  Material  Associated  Persons  Con- 
tained in  This  Report: - 


Name   of  Associated   Broker-Dealer(s)   Not 
Filing  (If  applicable)  

Attention 

Intentional  misstatements  or 
omissions  of  facts  constitute  Federal 
Criminal  Violations.  See  18  U.S.C.  1001 
and  15  U.S.C.  78ff(a). 

Intentional  misstatements  or 
omissions  of  facts  may  also  result  in 
civil  fines  and  other  sanctions  pursuant 
to  Section  20  of  the  Securities  Exchange 
Act  of  1934. 

The  person  signing  this  report 
represents  hereby  that  all  information 
contained  in  this  Form  is  true,  correct 
and  complete.  It  is  understood  that  all 
information  in  this  Form  is  considered 
an  integral  part  of  this  Form  and  that  the 
submission  of  any  amendment 
represents  that  all  unamended 
information  remains  true,  correct  and 
complete  as  previously  filed. 

Pursuant  to  the  Securities  Exchange  Act  of 
1934,  the  undersigned  has  caused  this  report 

to  be  signed  on  its  l>ehalf  In  the  City  of 

and  State  of on  the day  of 

19 


(Name  of  Broker-Dealer) 


(Signature  and  Title  of  Person  Duly 
Authorized  to  Submit  This  Report) 
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General  Instructions 

1.  This  Form  consists  of  two  parts. 
Part  I  coQsists  of  the  organizational, 
policy  and  legal  information  required  by 
paragraphs  (a](lMi)  through  (iii)  of 
section  240.17h-lT.  together  writh  the 
financial  statements  required  by 
paragraphs  (a](lKiv)  and  (v)  of 

9  240.17h-lT.  Part  II  contaias  line  items 
for  reporting  the  numerical  and  other 
data  required  by  paragraphs  (a)(l)tvi) 
through  (x)  of  f  240.17h-lT 

2.  Report  as  of  the  last  day  of  the 
fiscal  quarter.  This  Form  is  to  be  filed 
within  60  calendar  days  of  the  end  of 
each  fiscal  quarter  by  brokers  and 
dealers  concerning  each  Material 
Associated  Person  (as  defined  in 
Temporary  Rules  17h-lT  and  17h-2T). 
The  Form  for  the  fourth  Hscal  quarter 
shall  be  filed  within  60  calendar  days  of 
the  end  of  the  fiscal  year.  The 
cumulative  year  end  financial 
statements  required  by  paragraph*  (a)(1) 
(iv)  and  (v)  of  S  140.17h-lT  may  be  filed 
separately  within  105  calendar  days  of 
the  end  of  the  fiscal  year. 

3.  In  the  event  a  broker  or  dealer  is 
associated  with  one  or  more  other 
registered  brokers  or  dealers,  each 
broker  or  dealer  is  required  to  file  a 
separate  Form  17-H.  The  Commission 
may  exempt  from  the  filing  requirements 
all  brokers  or  dealers  associated  with  a 
broker  or  dealer  that  has  been 
designated  a  "Reporting  Broker  or 
Dealer."  The  term  "Reporting  Broker  or 
Dealer"  shall  have  the  meaning  set  forth 
in  Rules  17h-lT  and  17h-2T.  A  broker  or 
dealer  seeking  designation  as  a 
Reporting  Broker  or  Dealer  must  apply 
to  the  Commission  for  an  exemption 
pursuant  to  Rule  17b-2T.  Pending  such 
designatioa  each  broker  or  dealer 
associated  with  the  broker  or  dealer 
requesting  such  designation  as  a 
Reporting  Broker  or  Dealer  is  required  to 
file  a  separate  Form  17-H. 

4.  The  information  requested  in  Part  II 
of  this  Form  shall  be  completed 
separately  for  each  Material  Associated 
Persoa  even  if  the  financial  data 
contained  in  the  broker  or  dealer's  Form 
X-17A-5  contains  information 
concerning  a  Material  Associated 
Person.  The  broker-dealer  should  not 
include  information  concerning  its 
activities  in  the  information  required  by 
Part  n  of  this  Form  if  such  information  is 
filed  with  the  Commission  as  part  of  the 
broker-dealer's  Form  X-17A-5  or  Form 
G-405. 

Item  1. — Organizational  Chart  Reflecting 
the  Associated  Persons  and  the  Broker- 
Dealer 

1.  Provide  a  copy  of  the  organizational 
chart  maintained  by  the  broker  or  dealer 


pursuant  to  paragraph  (a](l)(i)  of 
S  240.17h-lT. 

2.  The  inibcmation  provided  pursuant 
to  this  Item  should  be  included  in  the 
first  Form  \7-H  filed  by  the  broker  or 
dealer  and  in  the  year  end  filing. 
Quarterly  updates  should  be  provided 
only  where  a  material  change  in  the 
information  provided  to  the  Commission 
has  occurred. 

Item  2. — Risk  Management  and  Other 
Policies 

1.  Provide  co|Mes  of  the  financing, 
capital  adequacy,  and  risk  management 
and  other  policies,  procedures  or 
systems  maintained  by  the  broker- 
dealer  pursuant  to  paragraph  (aXlM'i)  of 
section  240.17h-lT. 

2.  The  information  provided  pursuant 
to  this  Item  should  be  included  in  the 
first  Form  17-H  filed  by  the  broker  or 
dealer.  Quarterly  updates  should  be 
provided  only  where  a  material  change 
in  the  information  provided  to  the  ' 
Commission  has  occurred. 

Item  3. — Legal  Proceedings 

1.  Provide  the  description  of  any 
material  pending  legal  or  arbitration 
proceedings  maintained  by  the  broker  or 
dealer  pursuant  to  paragraph  (aj(l)(iii] 
of  S  240.17h-lT. 

2.  The  information  provided  pursuant 
to  this  Item  should  be  included  in  the 
first  Form  17-H  filed  with  the 
Commission.  Quarterly  updates  should 
be  provided  only  where  a  material 
change  in  the  information  provided  to 
the  Commission  has  occurred. 

Item  4. — Financial  Statements 

1.  Provide  the  information  required  to 
be  maintained  by  the  broker  or  dealer 
pursuant  to  paragraphs  (a)(l)(iv)  and 
(a)(l)(v)  of  \  240.17h-lT.  The  financial 
statements  may  be  presented  on  an 
unaudited  basis.  The  statement  of  cash 
flows  and  the  notes  to  financial 
statements  may  be  omitted  for  the 
consolidating  financial  statements. 
Entities  using  accounting  principles 
other  than  U.S.  GAAP  should  indicate  in 
a  note  the  accounting  principles  used. 

2.  The  consohdating  financial 
statements  must  be  presented  on  a 
subsidiary  basis  and  shall  indicate 
which  subsidiaries  are  Material 
Associated  Persons. 

Part  II — General  Instrucdons  for  Part  II 
of  This  Form 

1.  Provide  the  following  information 
for  each  Material  Associated  Person  as 
of  the  end  of  the  quarter.  Indicate  the 
name  of  each  Material  Associated 
Person  in  a  separate  column.  In  the 
event  a  separate  listing  of  a  position, 
financial  instrument  or  otherwise  is 


required  pursuant  to  any  of  the 
provisions  of  S  240.17h-lT  the  broker  or 
dealer  should  indicate  as  such  in  the 
appropriate  section  of  this  Part  IL 
Indicate  a  separate  listing  for  long  and 
short  positions. 

/.  Aggregate  Securities  and  Com- 
modities Positions  Indicate  hog 
and  short  positions  separately) 

1.  U.S.  Trea»Dry  securities 

2.  U.S.  Government  agency 

3.  Securities  issued  by  states  and 
political  ssbdivisions  in  the  U.S.. 

4.  Foreign  securities: 

(a)  Debt  securities ........ 

(b)  Equity  seciirities _ . ~. 

5.  Banker's  acceptance ~>. 

a.  Certificates  of  deposit „...^_ 

7.  Conunercial  paper ..~~ 

8.  Corporate  obligations 

9.  Stocks  and  warrants  (other  than 
arbitrage  positions). 

10.  Arbitrage." 

(a)  Index  arbitrage  and  program 
trading. 

(b)  Risk  arbitrage - 

(c)  Other  arbitrage — 

11.  Options: 

(a)  Market  value  of  pat  options: 

(i)  Listed 

(ii)  Unlisted 

(b)  Market  value  of  call  options: 

(i)  Listed 

(ii)  Unlisted 

12.  Spot  commodities 

13.  Investments  with  no  ready 
maiket. 

(»)  Eqaily ». 

(b)  Debt — 

(c)  Other  (include  limited  partner- 
ship interests). 

14.  Other  secnritics  of  commodities .._ 

15.  Summary  of  delta  or  similar 
Miaiysis  (if  available). 

tt.  FiaanciaJ  Instruments  With  Off- 
Balance  Sheet  Risk  and  With 
Concentration  of  Credit  Risk  (Pro- 
vide nolioaal  or  contractual 
amounts  where  appropriate,  or  in 
the  case  of  options,  the  values  of 
the  underlying  instrument.  In  the 
event  a  separate  listing  of  a  posi- 
tion or  instrument  is  required  pur- 
suant to  the  provisions  of  section 
17h-lT  separately  state  such  posi- 
tion separately. 

A.  Securities 

1.  When-issued  securities: 

(a)  Gross  commitments  to  pur- 
chase. , 

(b)  Gross  commitments  to  sell  — 

2.  Written  stock  option  contracts: 

(a)  Market  value,  and  the  value 
of  the  underlying  securities, 
of  call  contracts: 

(i)  Listed - » 

(ii)  Unlisted 

(b)  Market  value,  and  the  value 
of  tfie  underlying  securities, 
of  pat  contracts: 

(i)  Listod 

(ii)  Unfialed. 
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(c)  Market  value,  and  the  value 
of  the  underlying  securities, 
of  naked  call  contracts: 

(i)  Listed . 

(ii)  Unlisted -^. 

(d)  Market  value,  and  the  value 
of  the  underlying  securities, 
of  naked  put  contracts: 

(i)  Listed _ „ „._. 

(ii)  Unlisted...- 

3.  Futures: 

(a)  U.S.  Treasury  and  mortgage- 
backed  securities  futures. 

(b)  Other  futures  (specify) 

4.  Forwards: 

(a)  U.S.  Treasury  and  mortgage- 
backed  securities. 

(i)  Aggregate  current  cost  of 
replacing  contracts  by 
counterparty  in  which  the 
Material  Associated  Person 
has  a  gain. 

(ii)  Per  counterparty  break- 
down where  credit  risk  ex- 
ceeds the  Materiality 
Threshold. 

(b)  Other  forwards  (specify) 

(i)  Aggregate  current  cost  of 

replacing  contracts  by 
counterparty  in  which  the 
Material  Associated  Person 
has  a  gain, 
(ii)  Per  counterparty  break- 
down where  credit  risk  ex- 
ceeds the  Materiality 
Threshold. 

B.  Interest  Rate  Swaps 

1.  U.S.  dollar  denominated  swaps: 

(a)  Total  notional  or  contractual 
amount. 

(b)  Aggregate  current  cost  of  re- 
placing contracts  by  counter- 
party in  which  the  Material 
Associated  Person  has  a  gain. 

(c)  Per  counterparty  breakdown 
where  credit  risk  exceeds  the 
Materiality  Threshold. 

2.  Cross  currency  swaps: 

(a)  Total  notional  or  contractual 
amount 

(b)  Aggregate  current  cost  of  re- 
placing contracts  by  counter- 
party in  which  the  Material 
Associated  Person  has  a  gain. 

(c)  Per  counterparty  breakdown 
where  credit  risk  exceeds  the 
Materiality  Threshold. 

C.  Foreign  exchange 

1.  Swaps: 

(a)  Total  notional  or  contractual 
amount. 

(b)  Aggregate  current  cost  of  re- 
placing contracts  by  counter- 
party in  which  the  Material 
Associated  Person  has  a  gain. 

(c)  Per  counterparty  breakdowm 
where  credit  risk  exceeds  the 
Materiality  Threshold. 

2.  Notional  or  contractual 
amounts  of  commitments  to  pur- 
chase foreign  currencies  and 
U.S.  dollar  exchange: 

(a)  Future ~ .. .. 

(b)  Forwards ~... 

(i)  Aggregate  current  cost  of 

replacing      contracts      by 


counterparty  in  %vfaich  the 
Material  Associated  Person 
has  a  gain, 
[ii)   Per  counterparty   break- 
down where  credit  risk  ex- 
ceeds       the       Materiality 
Threshold. 
3.  Contractual  value  together  with 
value  of  the  underiying  instru- 
ments of  naked  written  option 
contracts. 

D.  All  other  swap  agreements 
(specify  type) 

1.  Total  notional  or  contractual 
amount. 

2.  Aggregate  current  cost  of  re- 
placing contracts  by  counter- 
party in  which  the  Material  As- 
sociated Person  has  a  gain. 

3.  Per  counterparty  breakdown 
where  credit  risk  exceeds  the 
Materiality  Threshold. 

E.  Commodities 

1.  Futures ^...^ 

2.  Forwards ......._ „ 

(a)  Aggregate  current  cost  of  re- 
placing contracts  by  counter- 
party in  which  the  Material 
Associated  Person  has  a  gain. 

(b)  Per  counterparty  breakdown 
where  credit  risk  exceeds  the 
Materiality  Threshold. 

3.  Sold  option  contracts  (e.g.,  op- 
tions on  individual  commodities 
and  commodities  indexes) 

(a)  Market  value,  and  the  value 
of  the  underlying  securities, 
of  call  contracts: 

(i)  Listed „ 

(ii)  Unlisted 

(b)  Market  value,  and  the  value 
of  the  underiying  securities, 
of  put  contracts: 

(i)  Listed ^.L,..^.,^.... 

(h)  Unlisted - 

(c)  Market  value,  and  the  value 
of  the  underlying  securities, 
of  naked  call  contracts: 

(i)  Listed „ _ 

(ii)  Unlisted 

(d)  Market  value,  and  the  value 
of  the  underiying  securities, 
of  naked  put  contracts: 

(i)  Listed -. 

(ij)  Unlisted. 

F.  Loan  commitments 

1.  Total  amount .- 

2.  Unused  portion 

G.  Total  standby,  commercial  and 
similar  letters  of  credit  or 
guarantees. 

H.  Assets  sold  with  recourse 

I.  Other  off-balance  sheet  items 
(specify). 

).  Summary  of  delta  or  similar  anal- 
ysis (if  available). 

K.  Provide  a  separate  Usting,  by 
amount,  of  significant  concentra- 
tions of  credit  risk  as  defined  in 
Statement  of  Financial  Accounting 
Standards  105. 

///.  Bridge  Loans  and  Other  Exten- 
sions of  Credit 

1.  Bridge  loans 

2.  Other  material  credit  exten- 
sions (specify). 


3.  Allowance  for  losses  for  credit 
extensions. 

IV.  Funding  Sources 

1.  Short-term  borrowings: 

(a)  Commercial  paper „ 

(b)  Bank  loans-secured 

(c)  Bank  loans-unsecured 

(d)  Other _...._ 

(e)  Total.... 

2.  Long  and  medium  term  debt 

3.  Committed  lines  of  credit 

4.  Amounts  borrowed  under  credit 
lines. 

5.  Credit  ratings  for  commercial 
paper 

(a)  Standard  &  Poor's  Corpora- 
tion. 

(b)  Moody's  Investor  Service 

(c)  Other  Nationally  Recognized 
Statistical  Rating  Organiza- 
tion. 

V.  Real  Estate 

1.  Real  estate  loans: 

(a)  Construction  and  land  de- 
velopment. 

(b)  Secured  by  farmland — —    . 

(c)  Secured  by  residential  prop- 
erties. 

(d)  Commercial  and  industrial 

(e)  Other „ 

2.  Real  estate  investments: 

(a)  Construction  and  land  de- 
velopment. 

(b)  Farmland .. 

(c)  Residential  properties 

(d)  Commercial  and  industrial 

(e)  Other 

3.  Provide  a  separate  listing  of  the 
above  information  by  geographic 
region  where  the  amount  exceeds 
the  Materialify  Threshold. 

4.  Provide  information  about  risk 
concentration  to  a  single  borrow- 
er, location  or  property  in  the  in- 
vestment or  loan  portfolio  where 
the  amount  exceeds  the  Material- 
ity Threshold 

Dated:  July  16, 1992. 
By  the  Commission. 
looathan  G.  Kati, 

Secretary. 

[FR  Doc.  92-17151  Filed  7-20-92;  12:01  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  73 

[Oocktt  No.  89C-0506] 

Listing  of  Color  Additives  Exempt 
From  Certiflcation;  Diluents  for  Color 
Additive  Mixtures:  Calcium  Disodium 
EOTA  (Calcium  Olaodium 
Ethylenediaminetetraaoetate)  and 
Disodium  EDTA  (Disodiumettiylene- 
diaminetetraacetate) 

AQCNCV:  Food  and  Drug  Administration. 
HHS. 
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action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
color  additive  regulations  to  provide  for 
the  safe  use  of  calcium  disodium  EDTA 
(calcium  disodium 
ethylenediaminetetraacetate)  and 
disodium  EDTA  (disodium 
ethylenediaminetetraacetate)  as  diluents 
in  color  additive  mixtures  for  use  in  food 
and  ingested  drugs.  This  action  is  in 
response  to  a  petition  filed  by  Warher- 
lenkinson  Co. 

DATES:  Effective  August  21. 1992,  except 
as  to  any  provisions  that  may  be  stayed 
by  the  filing  of  proper  objections; 
written  objections  by  August  20. 1992. 
AOORESSeS:  Submit  written  objections 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr..  Rockville,MD  20857. 

FOR  FURTMEB  IMFOflMATlOW  COHTACH 

Emily  Florio,  Center  for  Food  Safety  and 
Applied  Nutrition  {HFF-334).  Food  and 
Dnig  Administration,  200  C  St.  SW., 
Washington  DC  20204.  202-254-9515. 

SUPPLEMENTARY  INfORMATtON: 


I.  IntroductioD 


In  a  notice  published  in  the  Federal 
Register  of  January  10. 1990  (55  FR  908). 
FDA  announced  that  a  color  additive 
petition  (CAP  9C0218)  had  been  filed  by 
Wamer-Jenkinson  Co..  P.O.  Box  14538. 
St.  Louis,  MO  63178-4538,  proposing  that 
21  CFR  part  73  of  the  color  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  calcium  disodium  EDTA 
(calcium  disodium 
ethylenediaminetetraacetate)  and 
disodium  EDTA  (disodium 
ethylenediaminetetraacetate)  as  diluents 
in  color  additive  mixtiu-es  for  use  in  food 
and  ingested  drugs.  This  amendment 
will  provide  for  the  use  of  these  diluents 
in  color  additive  mixtures  for  ingested 
drug  use  by  the  cross-reference  already 
given  in  21  CFR  73.1001(a)(1).  The 
petition  was  filed  under  section  706  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C  378).  i 

II.  Conclusion 

Based  on  data  contained  in  the 
petition  and  other  relevant  information. 
FDA  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  the  petitioned  use  of  calcium 
disodium  EDTA  and  disodium  EDTA  as 
diluents  in  color  additive  mixtures  for 


use  in  food  and  ingested  drugs.  The 
agency  also  concludes  on  the  basis  of 
those  data  and  existing  regulations  for 
uses  of  calcium  disodium  EDTA  (21  CFR 
172.120)  and  disodium  EDTA  (21  CFR 
172.135),  that  the  diluents  will  perform 
their  intended  effects  as  preservatives 
and  sequestrants.  and  thus,  are  suitable 
for  these  uses.  The  agency,  therefore,  is 
amending  the  color  additive  regulations 
in  21  CFR  73.1(a)(3)  to  provide  for  use  of 
the  diluents  disodium  EDTA  and 
calcium  disodium  EDTA. 

FDA  further  concludes  that  color 
additive  mixtures  containing  calcium 
disodium  EDTA  and  disodium  EDTA  are 
exempted  from  batch  certification 
subject  to  the  condition  that  each 
straight  color  in  the  mixture  has  been 
exempted  from  batch  certification  or,  if 
not  so  exempted,  is  horn  a  batch  that 
has  previously  been  certified  and  that 
has  not  changed  in  composition  since 
certification.  Mixtures  of  certifiable 
color  additives  are  further  subject  to  the 
restrictions  of  21  CFR  80.35(b),  wherein 
the  certified  batch  of  straight  color  is 
simply  mixed  with  the  approved 
diluent(8)  and  the  label  of  such  color 
additive  mixtures  shall  not  bear  the  lot 
number  assigned  by  FDA  to  the  certified 
straight  color  components,  but  shall  bear 
the  manufacturer's  control  number 
through  which  the  history  of  the  straight 
color  can  be  determined. 


IIL  Inspection  of  Documents 

In  accordance  with  21  CFR  71.15,  the 
petition  and  the  documents  that  FDA 
considered  and  relied  upon  in  reaching 
its  decision  to  approve  the  petition  are 
available  for  inspection  at  the  Center  for 
Food  Safety  and  Applied  Nutrition 
(address  above)  by  appointment  with 
the  information  contact  person  listed 
above.  As  provided  in  21  CFR  71.15.  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

IV.  Environmental  Impact 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment  may  be  seen 
in  the  Dodjets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 


V.  Objectipns 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  August  20. 1992.  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
resporise  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  FDA  will  publish  notice 
of  the  objections  that  the  agency  has 
received  or  lack  thereof  in  the  Federal 
Register. 


list  of  Subiects  in  21  CFR  Part  73 

Color  additives.  Cosmetics.  Drugs,  . 
Medical  devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  part  73  is 
amended  as  follows: 

PART  73— LISTING  OF  COLOR 
ADDITIVES  EXEMPT  FROM 
CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
part  73  continues  to  read  as  follows: 

Authority:  Sees.  201. 401.  402,  403.  409.  501. 
502.  505,  601, 802,  701.  706  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C  321. 
341,  342.  343,  348.  351.  352.  355.  361.  362,  371. 
378). 

2.  Section  73.1  is  amended  in  the  table 
in  paragraph  (a)(3)  by  alphabetically 


UMI 
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adding  two  new  entries  raider  the 
headings  "Substances",  "Definitions  and 
specifications",  and  "Restrictions"  to 
read  as  foUows: 

S  73.1    Dfluents  In  color  adcMvt  mixtures 
for  food  ds*  sxampt  from  cartHlcation. 


•           •           • 

(a)  *  •  * 

•         • 

(3)  *  •  • 

Substances 

Definitions  and 

spaciScalions 

fleathdions 

Calcium 

Contains 

May  be  used  in 

disodium 

calcium 

aqueous 

EDTA 

disodium 

sohjlionsafld 

(calcium 

ethyl- 

dsodhwi 

•oediamlne- 

ethy*- 

tetiaacetale 

asa 

enediamine- 

dihydraia 

preservalrve 

tetraacetate). 

(CAS  Reg. 

and 

No.  6766-S7- 

sequestrant 

6)  as  set  forth 

in  color 

in  the  Food 

additive 

Chemicato 

mixtures 

Codex.  3d 

intended  onfy 

ed..  p.  50, 

for  ingested 

1981. 

use;  the  color 

additiva 

mixture 

(solution  or 

dispersion) 

may  contain 

•wtmore 

ttianl 

pereemby 

weight  o<  the 

diluent 

(calculated 

as  anhydrous 

calCHim 

disodum 

elhyl- 

enediamme- 

•                            • 

• 

letraacetate). 

•                            • 

Disodium  EOTA 

Contains 

May  be  used  in 

(disodkim 

disodium 

aqueous 

e«hy». 

athyt- 

solutions  and 

enediamine- 
letraacMate). 

anediamine- 
tetraacetaie 

aqueous 

dihydrate 

asa 

(CAS  Reg. 

preservative 

No.  6381-92- 

and 

6)  as  set  forth 

sequestrant 

in  the  Food 

in  color 

Chemicals 

ad(fitive 

'  Codex,  3d 

ed..  p.  104, 

inter«ded  only 

4981. 

(or  ingested 
use;  the  color 
additive 
mixture 
(solution  or 
dispersion) 
may  contain 
nolnwre 
thani 
pofcsfil  by 
weight  of  the 
diluent 
(calculaled 
as  anhydrous 
disodkjm 
athyf- 

letraacetate). 

*         *         * 

•          • 

Dated  )uly  IS.  1982. 
Michael  R.  Tayior, 
Deputy  CommiBsionerfor  Policy. 
(FR  Doc  92-17143  Filed  7-20-82;  8.-45  am] 
siLUNa  coK  4ta»-a«-« 


21 CFR  Parts  510  and  520 

[Docket  No.  92t«-0271] 

Animal  Drugs,  Feeds,  and  Related 
Products;  Sutfadbwethoxlne  Soiut>le 
Powder 

agency:  Food  and  Drag  Administration, 
HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  an  abbreviated  new  animal 
drug  application  (ANADA)  filed  by  Agri 
Laboratories,  Ltd.  The  ANADA  provides 
for  the  use  of  a  generic  sulfadimethoxine 
soluble  powder  as  an  antibacterial  in 
drinking  water  for  broiler  and 
replacement  chickens  and  meat- 
producing  turkeys,  and  in  drinking  water 
and  as  a  drench  for  dairy  calves,  dairy 
heifers,  and  beef  cattle. 

EFFECTIVE  DATE:  July  21, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  D.  Vaughn,  Center  for  Veterinary 
Medicine  (HFV-135),  Food  and  Drug 
Administration.  75(X)  Standish  PI., 
Rockville,  MD  20855.  301-295-8848. 
SUPPLEMENTARY  INFORMATION:  Agri 

Laboratories,  Ltd.,  P.O.  Box  3103,  St. 
Joseph,  MO  64503,  is  the  sponsor  of 
ANADA  200-031  which  provides  for  the 
use  of  a  generic  sulfadimethoxine 
soluble  powder  as  an  antibacterial  in 
drinking  water  for  the  treatment  of 
broiler  and  replacement  chickens  for 
coccidiosis.  fowl  cholera,  and  infectious 
coryza;  meat-producing  turkeys  for 
coccidiosis  and  fowl  cholera:  and  in 
drinking  water  and  as  a  drench  for  the 
treatment  of  dairy  calves,  dairy  heifers, 
and  beef  cattle  for  shipping  fever 
complex,  bacterial  pneumonia,  calf 
diphtheria,  and  foot  rot. 

Approval  of  ANADA  200-031  for  Agri 
Laboratories,  Ltd.'s,  Sulfadimethoxine 
Antibacterial  Soluble  Powder  is  as  a 
generic  copy  of  Hoffmarm-LaRoche's 
NADA  046-285  for  Albon*  Soluble 
Powder  (sulfadimethoxine).  The 
ANADA  is  approved  as  of  June  17, 1992, 
and  the  regulations  are  amended  in  21 
CFR  52a2220a  to  reflect  this  approval 
The  basis  for  approval  is  discussed  in 
the  freedom  of  information  summary. 

In  addition.  Agri  Laboratories,  Ltd.. 
has  not  previously  been  listed  in  21  CFR 
510.600(c]  as  a  sponsor  of  an  approved 


application.  That  section  is  amended  to 
add  new  entries  for  the  firm. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  i  514.11(eM2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  efiectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  room  1-23. 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
between  9  a.m.  and  4  p.nu  Monday 
through  Friday. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Ust  of  Subjects 

21  CFR  Port  510 

Administrative  practice  and 
procedure,  Animal  drugs.  Labeling. 
Reporting  and  recordkeeping 
requirements. 

21  cm  Part  520 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  510  and  520  are  amended  as 
follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  Sees.  201.  301.  501.  502,  503. 512, 
7(n.  706  of  the  Federal  Food.  Drug,  and 
Cosmetic  Ad  (21  U.S.C  321.  331. 351,  352,  353. 
3eOb.  371.  378). 

2.  Section  510.600  is  amended  in  the 
table  in  paragraph  (c)(1)  by 
alphabetically  adding  a  new  entry  for 
"Agri  Laboratories,  Ltd.."  and  in  the 
table  in  paragraph  (c)(2)  by  numerically 
adding  a  new  entry  for  **057561"  to  read 
as  follows: 

S  510.600   Names,  addrtssss,  and  drug 
■abater  codas  of  sponsors  of  approvad 


(c)  • 
(1)  * 
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•             •             •             • 

Agri    lihorlpoas.    Lid.    PO.    Bw 

3103.  St  JOM»A  MO  64503 

.              •              •              • 

• 
057561 

• 

(2)  •  •  • 

DiMqiiMv              Fim  i»me  •nd  addreM 

•  •             •.           •              • 

OSrsei _  Agri    Latxxatorie*.    Ud..    P.O.    Box 

3103.  St  Joseph.  MO  64503 

•  •              •              •              • 

PART  520-OflALDOSAQE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

3.  The  authority  citation  for  21  CFR 
part  520  continue*  to  read  as  follows: 

Authority:  Sec  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.&C  380b). 

S52a2220a    (Afiwnctod] 

4.  Section  520,2220a.  Sulfadimethoxine 
drinking  water  and  drench  is  amended 
in  paragraph  (b)  by  removing  "(1)"  after 
the  word  "follows:"  and  by  adding  the 
phrase  "and  0S7561"  after  the  number 
"000004*. 

Dated:  )uiy  9, 1992. 
Gerald  a  Guest 

Director.  Center  for  Veterinary  Medicine. 
[FR  Doc.  92-17059  Filed  7-20-92;  12in  pm] 

BHUNQ  COOC  4KO-01-M 


21  CFR  Part  558  | 

Naw  Animal  Dru9S  for  Um  In  Anitnai 
Faads;  Narasm  and  Bacitracin 
Methytana  DiaaMcylata 

iMlCNCV:  Food  and  Drug  Administration. 

HHS. 

action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  A.  L 
Laboratories.  Inc  The  NADA  provides 
for  the  use  of  two  separately  approved 
Type  A  medicated  articles,  one 
containing  narasin  and  the  other 
containing  bacitracin  meth}dene 
disalicylate.  to  make  combination  Type 
C  medicated  feeds  for  the  prevention  of 
cocddiosis,  for  increased  rate  of  weight 
gain,  and  for  improved  feed  efficiency  in 
broiler  chickens. 

OATB  July  21. 1992. 


KM  RNITHCR  MFOflMA-nON  CONTACT, 
lames  F.  McCormack,  Center  for 
Veterinary  Medicine  {HFV-128).  Food 
and  Drug  Administration.  7500  Standish 
PL.  RockviUe.  MD  20855.  301-295-8602. 
SUPfLSMENTARV  INrOWMATION;  A.L 

Laboratories.  Inc.  One  Executive  Dr., 
P.O.  Box  1399.  Fort  Lee.  NJ  07024.  has 
filed  NADA  140-853  which  provides  for 
the  combination  of  separately  approved 
narasin  and  bacitracin  methylene 
disalicylate  Type  A  medicated  articles 
to  make  Type  C  medicated  feeds 
containing  54  to  72  grams  (g)  of  narasin 
per  ton  and  10  to  50  g  of  bacitracin 
methylene  disalicylate  per  ton.  The  feed 
is  used  in  broiler  chickens  for  the 
prevention  of  coccidiosis  caused  by 
Eimeria  acervulina,  E.  brunetti,  E. 
maxima,  K  mhrati,  K  necatrix.  and  E 
tenella,  for  increased  rate  of  weight 
gain,  and  for  improved  feed  efficiency. 
The  NADA  is  approved  as  of  May  22. 
1992,  and  the  regulations  are  amended 
in  21  CFR  558.78(d)(3)  and  558J83(c)(l) 
to  reflect  the  approval.  The  basis  for 
approval  is  discussed  in  the  freedom  of 
information  summary. 

Under  section  512(c)(2)(F)(ii)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U5.a  380b(c)(2)(F)(ii)).  this  approval 
qualifies  for  3  years  exclusivity 
beginning  May  22. 1992,  because  it 
contains  reports  of  new  clinical  or  field 
investigations  essential  to  the  approval 
of  the  application. 

In  accordance  with  the  fi«edom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(eK2Kii)).  a  summary  of 
safety  and  ei^ectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  room  1-23, 12420  Parklawn 
Dr..  RockviUe.  MD  20857.  between  9  a.m. 
and  4  p.nu.  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24{d)(l)(li)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 
List  of  Subfects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  Ae  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medic'me,  21 
CFR  part  558  is  amended  as  follows: 


PART  S58-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  Sees.  S12. 701  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C 
3606.371). 

2.  Section  558.76  is  amended  by 
revising  paragraph  (dK3)(xiii]  to  read  as 
follows: 

{558.76   Bacitracin.  iMtttytena 


(d)  •  •  • 

(3)  •  •  • 

(xiii)  Narasin  alone  or  in  combination 
with  roxarsone  as  in  S  558.363. 

3.  Section  558.363  is  amended  by 
adding  paragraph  (c)(l)(vi)  to  read  as 

follows: 

S558J63    Nwrasin. 

•        •        •        •        • 

(!)•** 

(vi)  Amountper  too.  Narasin  54  to  72 
grams,  and  bacitracin  methylene 
disalicylate  10  to  50  grams. 

(A)  Indications  for  use.  For  the 
prevention  of  coccidiosis  caused  by 
Eimeria  acervulina,  E.  brunetti,  E 
maxima,  E  mivati.  E  necatrix,  and  E. 
tenella,  for  increased  rate  of  weight 
gain,  and  for  improved  feed  efficiency. 

(B)  Limitations.  For  broiler  chickens 
only.  Feed  continuously  as  sole  ration. 
Do  not  feed  to  laying  hens.  Do  not  allow 
adult  turkeys,  horses,  or  other  equines 
access  to  narasin  formulations. 
Ingestion  of  narasin  by  these  species 
has  been  fatal.  Narasin  as  provided  by 
000988,  bacitracin  methylene 
disaUcylate  by  046573  in  S  510.600(c)  of 
this  chapter. 

Dated:  June  22, 1992. 
Richard  H.  Teske, 

Deputy  Director,  Center  for  Veterinary 
Medicine. 
(FR  Doc  92-17506  Filed  7-20-92;  12:01  pm] 

BIUJNQ  CODC  41«»41-H# 


DEPARTMENT  OF  THE  TREASURY 

Buraau  of  Alcohol,  Tobacco  and 
FIfaarms 

27CFRPart19 

rrJ>.ATF-3271 

DiatMad  Spirtta  for  Fual  Uaa 

AOSNCV:  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (ATF).  Department  of  the 
Treasury.         -^ 
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action:  Final  rule,  Treasury  decision. 

SUMMARY:  ATF  is  amending  the 
regulations  in  27  CFR  part  19  regarding 
the  submission  of  operational  reports  by 
large  and  medium  size  alcohol  fuel 
plants  (AFP).  Under,  current  regulations, 
large  alcohol  fuel  plants  are  required  to 
submit  quarterly  reports  of  operations 
(ATF  Form  5110.75)  to  the  Bureau, 
medium  size  plants  are  required  to 
submit  these  reports  on  a  semiannual 
basis,  and  small  alcohol  fuel  plants  are 
required  to  submit  these  reports 
annually.  This  Treasury  decision 
eliminates  the  requirement  to  submit 
quarterly  and  semiannual  reports. 
Alcohol  fuel  plants  will  only  be  required 
to  submit  a  siiigle,  aimual  report  of 
operations. 

EFFECTIVE  DATE:  July  21. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Daniel  J.  Hiland,  Distilled  Spirits  and 
Tobacco  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  650 
Massachusetts  Avenue  NW., 
Washington,  DC  20226  (202-927-8210). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Crude  Oil  Windfall  Profit  Tax  Act 
of  1980  (Pub.  L  No.  96-223,  94  Stat.  229) 
amended  the  Internal  Revenue  Code  of 
1954  by  adding  a  new  section  5181, 
Distilled  Spirits  for  Fuel  Use.  28  U.S.C. 
5181  provides  for  the  establishment  of 
distilled  spirits  plants  solely  for  the 
purpose  of  producing,  processing, 
storing,  and  using  or  distributing, 
distilled  spirits  to  be  used  exclusively 
for  fuel  use. 

Regulations  implementing  this  section 
of  law  are  incorporated  into  27  CFR  part 
19,  subpart  Y— Distilled  Spirits  for  Fuel 
Use.  These  regulations  allow  for  the 
establishment  of  a  new  type  of  distilled 
spirits  plant,  exclusively  for  the 
production,  processing  and  storing,  and 
use  or  distribution  of  alcohol  for  fuel 
purposes,  Alcohol  Fuel  Plants  (AFP). 
The  regulations  also  waive  many  of  the 
normal  requirements  for  quaUfication 
and  operation  of  this  new  type  of 
distilled  spirits  plant. 

27  CFR  19.907  defines  three  types  of 
alcohol  fuel  producers.  They  are: 

(a)  Small  plant  An  AFP  which 
produces  (including  receipts)  not  more 
than  10,000  proof  gallons  of  spirits  per 
calendar  year. 

(b)  Medium  plant  An  AFP  which 
produces  (including  receipts)  more  than 
10,000  and  not  more  than  500,000  proof 
gallons  of  spirits  per  calendar  year. 

(c)  Large  plant  An  AFP  which 
produces  (including  receipts)  more  than 
500,000  proof  gallons  of  Spirits  per 
calendar  year. 


27  CFR  19.988  requires  that  alcohol 
fuel  plants  periodically  file  reports  of 
their  operations  depending  on  the  type 
of  plant,  as  follows: 

Small  plant — Annually  (Deceml)er  31) 
Medium  plant — Semiannually  (June  30  and 

December  31) 
Large  plant — Quarterly  (Close  of  each 

calendar  quarter) 

These  reports  are  submitted  on  ATF 
Form  5110.75  and  contain  information 
regarding  the  quantities  of  spirits  which 
are  produced,  received,  and  used  in  the 
production  of  alcohol  fuel,  and  the 
quantities  and  disposition  of  the  alcohol 
fuel  produced  by  each  AFP.  The  Bureau 
of  Alcohol,  Tobacco  and  Firearms  (ATF) 
has  required  the  submission  of  these 
reports  of  operations  by  AFFs  so  as  to 
monitor  industry  operations  for 
compliance  with  law  and  regulations, 
and  to  analyze  trends  in  the  industry. 

Regulatory  Initiative 

On  January  28, 1992,  President  Bush 
announced  a  regulatory  initiative.  This 
initiative  included  a  90-day  moratorium 
on  issuance  of  proposed  or  final  rules, 
with  some  limited  exceptions.  The 
President  also  called  for  a  review  of  all 
existing  regulations  and  programs  to 
identify  any  which  impose  substantial 
costs  on  the  economy.  The  regulations 
governing  alcohol  fuel  plants  were 
reviewed  under  this  program. 

Review  of  AFP  Report  Requirements 

After  reviewing  the  report 
requirements  governing  alcohol  fuel 
plants,  ATF  believes  that  it  can 
sufficiently  monitor  industry  operations 
through  submission  of  a  single,  annual 
report  from  all  three  types  of  alcohol 
fuel  plants.  Accordingly,  ATF  is 
amending  27  CFR  19.988  to  require  an 
annual  report  in  lieu  of  quarterly  and 
semiannual  reports  of  operations  by 
large  AFFs  and  medium  AFP's 
respectively. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  are 
not  applicable  to  this  final  rule  because 
the  agency  was  not  required  to  publish  a 
general  notice  of  proposed  rulemaking 
under  5  U.S.C.  553  or  any  other  law.  A 
copy  of  this  final  rule  has  been 
submitted  to  the  Administrator  of  the 
Small  Business  Administration  for 
comment  on  the  impact  of  such 
regulation  on  small  business,  pursuant 
to  26  U.S.C.  7805(f). 

Executive  Order  12291 

It  has  been  determined  that  this  final 
rule  is  not  a  major  regulation  as  defined 
in  E.0. 12291.  and  a  regulatory  impact 


analysis  is  not  required  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies  or  geographic 
regions;  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Administrative  Procedure  Act 

Because  this  Treasury  decision  merely 
reduces  the  reporting  requirements  for 
medium  and  large  alcohol  fuel 
proprietors  from  semiannual  and 
quarterly,  respectively,  to  annually,  it  is 
found  to  be  unnecessary  to  issue  this 
Treasury  decision  with  notice  and 
public  procedure  thereon  under  5  U.S.C. 
553(b)  or  subject  to  the  effective  date 
limitation  in  5  U.S.C  553(d). 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  Public  Law  No. 
96-511, 44  U.S.C  chapter  35,  and  its 
implementing  regulations,  5  CFR  part 
1320,  do  not  apply  to  this  final  rule 
because  it  does  not  impose  any  new 
reporting  requirements.  This  final  rule 
eliminates  some  of  the  reporting 
requirements  applicable  to  large  and 
medium  size  alcohol  fuel  producers. 

Drafting  Information 

The  principal  author  of  this  document 
is  Daniel  J.  Hiland,  Distilled  Spirits  and 
Tobacco  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms. 

List  of  Subjects  in  27  CFR  Part  19 

Administrative  practice  and 
procedure.  Alcohol  and  alcoholic 
beverages.  Authority  delegations, 
(Government  agencies).  Chemicals, 
Claims,  Customs  duties  and  inspection. 
Electronic  fund  transfers,  Excise  taxes. 
Exports,  Gasohol,  Imports,  Labeling, 
Liquors,  Packaging  and  containers, 
Puerto  Rico.  Reporting  and 
recordkeeping  requirements.  Research. 
Security  measures.  Spices  and 
flavorings.  Stills,  Surety  bonds. 
Transportation,  Vinegar,  Virgin  Islands, 
Warehouses,  Wine. 

Authority  and  Issuance 

Accordingly,  under  the  authority  of  26 
U.S.C.  5181.  and  26  U.S.C.  7805.  27  CFR 
part  19  is  amended  as  follows: 
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PART  19-DISTILLED  SPIRITS  PLANTS 

Paragraph  1.  The  authority  citation  for 
27  CFR  part  19  continues  to  read  as 
follows: 

Authority:  19  U.S.C.  81c  1311;  26  U.S.C 
5001.  5002.  5004-5006.  5008.  5010.  5041.  5061. 
5062.  5066.  50B1.  5101.  5111-5113.  5142,  5143. 
5146,  5171-5173.  5175.  5176.  5178-5181.  5201- 
5204.  5206-5207.  5211-5215.  5221-5223.  5231. 
5232.  5235.  5236.  5241-5243.  5271.  5273.  5301. 
5311-5313.  53bZ  5370,  5373,  5501-5505.  5551- 
5555.  5559.  5561.  5562.  5601.  5612,  5682.  6001. 
6065,  6109,  6302,  631 1,  6676,  6806,  7011.  7510. 
7805,  31  U.S.C  9301,  9303.  9304,  9306. 

Par.  2.  Section  19.988  is  revised  to 
read  as  follows:  i 

§19.988    Reports. 

Each  proprietor  shall  submit  an 
annual  report  of  their  operations.  Form 
5110.75.  for  the  calendar  year  ending 
December  31,  The  proprietor  shall 
submit  this  report  to  the  regional 
director  (compliance)  by  January  30 
following  the  end  of  the  calendar  year. 
(S€C.  807.  Pub.  L  No.  96-39.  93  Slat.  284  (28 
U.S.C.  5207]) 
Signed: 
Daniel  R.  Black, 
Director. 

Approved:  June  19. 1992. 
Peter  K.  Nunez, 

Assistant  Secretary.  (Enforcement). 
[FR  Doc.  92-17123  Filed  7-20-92;  12Kn  pm] 
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Security  Research  and  Education 

Center. 

CFRCnVE  DATE  July  14. 1992. 

FOR  FURTHER  IMFORMATIOH  COHTACT! 

Mr.  D.  Clark,  telephone  703-697-4281. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  32  CFR  Part  385 

Organization  and  functions 
(Government  agencies). 

Accordingly.  32  CFR  part  385  is 
revised  to  read  as  follows: 

PART  385— UNDER  SECRETARY  OF 
DEFENSE  FOR  POLICY 


Purpose. 

Applicability  and  scope. 

Responsibilities  and  functions. 

Relationships. 

Authorities. 


DEPARTMENT  OF  DEFENSE 
Office  o(  the  Secretary 
32  CFR  Part  385 
(DoDD«r*ct)v«SI11.11 

Under  Secretary  ol  Defense  for  Policy 

(USO(P)) 

AOENCy:  Office  of  the  Secretary.  DoD. 

action:  Finrtl  rule,  


SUMMAflv:  This  document  updates  the 
responsibilities,  functions,  relationships 
and  authonties  of  the  USD(P). 
Significant  r»'vi8ions  include  the 
following-  Deletes  USD(P)  responsibility 
for  the  counienntelligence  and  security 
countermeasures  functions,  which  the 
Secretary  of  Defense  recently 
transferred  to  the  ASD(C3I)  and  Deletes 
USD(P)  oversight  responsibility  for  the 
following  organizations,  which  the 
Secretary  of  Defense  recently  placed 
under  the  authority,  direction,  and 
control  of  the  ASD(C3l):  the  Defense 
Investijjative  Service,  the  Defense 
Polv^rgph  Institute,  the  DoD  Security 
i.nstitute.  and  the  Defense  Personnel 


Sec 
385,1 
385.2 
385.3 
385.4 
385,5 
Authoritj-:  10  U.SC.  134. 

§  385.1    Purpose. 

Under  title  10  of  the  United  States 
Code  this  part  updates  the 
responsibilities,  functions,  relationships, 
and  authorities  of  the  USD(P)  as 
prescribed  herein,  and  supersedes  DoD 
Directive  2030.1  ». 

9385^    AppHcaMHty. 

This  part  applies  to  the  OfTice  of  the 
Secretary  of  Defense  (OSD).  the  Military 
Departments,  the  Chairman  of  the  Joint 
Chiefs  of  Staff  and  the  joint  Staff,  the 
Unified  and  Specified  Combatant 
Commands,  the  Inspector  General  of  the 
Department  of  Defense,  the  Defense 
Agencies,  and  the  DoD  Field  Activities 
(hereafter  referred  to  collectively  as  "the 
DoD  Components"). 

S  835.3    ResponsiMlities  and  functkMts. 

The  Under  Secretary  of  Defense  for 
Policy  is  the  pnncipal  staff  assistant  and 
advisor  to  the  Secretary  and  Deputy 
Secretary  of  Defense  for  all  matters 
concerning  the  integration  of  DoD  plans 
and  policies  with  overall  national 
security  objectives.  In  the  exercise  of 
this  responsibility,  the  USD(P)  shall: 

(a)  Represent  the  Department  of 
Defense,  as  directed,  in  matters 
involving  the  National  Security  Council 
(NSC).  Department  of  State,  and  other 
Departments.  Agencies,  and  interagency 
groups  with  responsibilities  in  the 
national  security  area. 

(b)  Develop  policy  and  coordinate 
implementation  of  arms  control 
negotiations,  including  DoD  positions  on 
arms  reductions  and  other  defense- 
related  international  negotiations. 


•  Canceled  documenl.  Copies  may  he  obtained 
from  Washington  Headquarters  Services.  1155 
Defense  Pentagon.  Waahmgton.  DC  20301-1155. 


(c)  Develop  policy  and  oversee  their 
implementation  on  international  security 
countermeasures  activities  of  the 
Department  of  Defense:  and  carry  out 
the  responsibilities  of  the  Secretary  for 
the  administration  of  National 
Disclosure  Policy,  the  Security  Policy 
Automation  Network  (SPAN),  including 
the  Foreign  Disclosure  and  Technical 
Information  System  (FORDTIS).  the 
Foreign  Visits  System  (FVS).  and  future 
systems  available  through  the  SPAN.  As 
the  U.S.  Security  Authonty  for  the  North 
Atlantic  Treaty  Organization  (NATO), 
serve  as  the  primary  focal  point  for  staff 
coordination  on  these  matters  within  the 
Department  of  Defense,  with  other 
Government  departments  and  agencies, 
and  with  foreign  governments  and 
international  organizations,  and  provide 
DoD  representation  to  foreign 
governments  and  intergovernmental  and 
international  organizations  dealing  with 
these  matters. 

(d)  Develop  policies  and  coordinate 
implementation  of  DoD  political-military 
affairs,  including:  nuclear  weapons 
policy  and  stra  tegy:  thea  ter  nuclear 
matters:  special  operations;  low- 
intensity  conflict;  law  of  the  sea;  foreign 
military  rights;  strategic  offensive  and 
defensive  forces;  general  purpose  forces; 
special  operations  forces;  and  the 
relationship  between  strategic  and 
theater  force  planning,  programs,  and 
budgets. 

(e)  Review  evaluations  and  develop 
recommendations  to  the  Secretary  of 
Defense  on  plans  and  requirements  for. 
and  capabihties  of.  existing  or  proposed 
U.S.  or  foreign  forces  and  their 
deployment,  with  particular  attention  to 
performance  of  missions  which  are  or 
may  be  critical  in  the  consideration  of 
U.S.  national  secunty  policy. 

(f)  Assist  the  Secretary  of  Defense  in 
preparing  written  policy  guidance  for 
the  preparation  and  review  of 
operational  and  contingency  plans, 
including  those  for  nuclear  and 
conventional  forces  (including  Special 
Opera  tions  Forces),  and  in  reviewing 
such  plans. 

(g)  Provide  oversight  of  all  DoD 
activities  related  to  technology  transfer 
develop,  coordinate,  and  provide  policy 
direction  and  overall  management  for 
the  DoD  Technology  Security  Program 
and  policy  relating  to  international 
technology  transfer,  to  include  export 
controls,  dual-use  and  munitions 
licensing,  arms  cooperation  programs, 
and  support  for  enforcement  and 
intelligence  agencies. 

(b)  Develop  policy,  plans,  procedures, 
and  exercise  OSD  management 
oversight  for  the  discharge  of  DoD 
functions  for  the  following:  Emergency 
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planning  and  preparedness:  crisis 
management;  defense  mobilization  and 
expansion  in  emergency  situations; 
military  support  to  civil  authorities;  civil 
defense;  and  continuity  of  operations 
and,  as  assigned  by  the  Secretary  of 
Defense,  continuity  of  government.  Lead 
and  coordinate  DoD  Component 
activities  to  provide  support,  as 
required,  to  other  U.S.  Government 
departments  and  agencies,  and  the  State 
governments  on  the  planning  and 
exercising  of  national  security 
emergency  preparedness  matters. 

(i)  Develop  policy,  coordinate  DoD 
participation,  exercise  OSD 
management  oversight,  and  provide 
appropriate  OSD  approval  processes  for 
DoD  involvement  in  national  security 
special  activities,  special  access 
programs,  sensitive  support  to  non-DoD 
agencies,  and  other  uniquely  sensitive 
national  security  programs.  Provide 
special  support  to  the  Secretary  of 
Defense  in  connection  with  his 
participation  in  related  NSC  activities. 

(j)  Plan  and  conduct  net  assessments 
for  the  Secretary  of  Defense. 

(k)  Negotiate  and  monitor  agreements 
with  foreign  governments  and  defense 
alliances  to  which  the  United  States  is  a 
party.  Develop  DoD  policy  and 
coordinate  plans  and  programs 
undertaken  in  cooperation  with  foreign 
governments  and  military 
establishments,  and  represent  the 
Department  of  Defense,  as  directed,  in 
the  conduct  of  alliances  and  defense 
relationships. 

(1)  Provide  policy  direction  for  defense 
security  assistance  matters;  monitor 
Security  Assistance  Offices  and  other 
missions  on  security  assistance;  and 
negotiate  and  monitor  foreign  military 
sales  and  other  security  assistance 
agreements  with  foreign  governments. 

(m)  Develop  DoD  policy  and 
coordinate  actions  relating  to 
humanitarian  assistance  support. 
'  (n)  Develop  DoD  space  policy  and 
review  and  evaluate  programs,  plans, 
and  systems  requirements  relating  to  the 
use  of  outer  space,  including 
participation  in  outer  space  activities  of 
the  NSC  and  other  interagency  fora, 
consistent  with  DoD  Directive  3500.1.* 

(o)  Serve  as  the  Secretary's  and 
Deputy  Secretary's  principal  advisor  for 
the  planning  phase  of  the  DoD  Planning, 
Programming,  and  Budgeting  System,  to 
include  the  lead  role  in  developing 
overall  policy,  defense  strategy,  and 
force  and  resource  planning;  and  serve 
as  a  key  participant  in  programming  and 
budgeting  decisions  as  well.  Coordinate 


*  Copies  may  be  obtained,  si  cost,  from  the 
National  Technical  Information  Service,  5285  Port 
Royal  Road.  Springfield,  VA  22161. 


the  development  and  approval  of  the 
Defense  Planning  Guidance. 

(n)  Develop  DoD  policy  and  programs 
on  psychological  operations. 

(p)  Develop  DoD  policy  guidance  for 
DoD  participation  in  international 
activities  supporting  U.S.  information 
programs. 

(q)  Develop  DoD  policy,  coordinate 
policy  implementation,  and  provide 
oversight  for  DoD  support  for 
international  countemarcotics  effort. 

(r)  Develop  policy,  plans,  and 
procedures  and  provide  oversight  of  all 
DoD  activities  related  to  international 
economic  policy,  including  international 
trade  and  international  energy /strategic 
materials  security  policy.  Provide  for 
DoD  representation  on  interagency 
committees  dealing  with  international 
economic  policy,  including  the  Trade 
Policy  Committee  and  its  subordinate 
groups,  and  relevant  committees 
established  by  the  Economic  Policy 
Council  (and  successors  to  these 
committees  and  groups). 

(s)  Conduct  policy  planning  for  U.S. 
national  security  pohcy  and  strategies. 

(t)  Develop  policy,  review 
requirements,  coordinate,  make 
recommendations,  as  appropriate,  and 
exercise  policy  oversight  for  the 
programs  for  execution  of  the  joint 
worldwide  reconnaissance  schedule  and 
other  sensitive  related  activities. 

(u)  Develop,  coordinate,  and 
implement  policy  on  all  matters  relating 
to  prisoners  of  war  and  missing  in 
action. 

(v)  Perform  such  other  functions  as 
the  Secretary  of  Defense  may  prescribe. 

S  385.4    ReiationsMps. 

(a)  In  the  performance  of  assigned 
functions  and  responsibilities,  tlie 
USD(P)  shall: 

(1)  Report  directly  to  the  Secretary 
and  Deputy  Secretary  of  Defense. 

(2)  Exercise  authority,  direction,  and 
control  over: 

(i)  The  Deputy  Under  Secretary  of 
Defense  for  Policy. 

(ii)  The  Assistant  Secretary  of 
Defense  (International  Security  Affairs). 

(iii)  The  Assistant  Secretary  of 
Defense  (International  Security  Policy). 

(iv)  The  Assistant  Secretary  of 
Defense  (Special  Operations  and  Low- 
Intensity  Conflict). 

(v)  The  Director,  Defense  Security 
Assistance  Agency. 

(vi)  The  Director,  Defense  Technology 
Security  Administration. 

(vii)  Such  Deputy  Under  Secretaries 
and  Directors  as  may  be  established. 

(3)  Coordinate  and  exchange 
information  with  other  OSD  officials, 
heads  of  the  DoD  Components,  and 


Federal  organizations  having  collateral 
or  related  functions. 

(4)  Use  existing  facilities  and  services 
of  the  Department  of  Defense  and  other 
Federal  Agencies,  when  practicable,  to 
avoid  duplication  and  to  achieve 
maximum  readiness,  sustainability, 
efficiency,  and  economy. 

(b)  Other  OSD  officials  and  heads  of 
the  DoD  Components  shall  coordinate 
with  the  USD(P)  on  all  matters  related  to 
the  responsibilities  and  functions  cited 
in  section  385.3. 

§385.5    AutttorWes. 

The  USD(P)  is  hereby  delegated 
authority  to: 

(a)  Issue  DoD  Instructions,  Dod 
publications,  and  one-time  directive- 
type  memoranda,  consistent  with  DoD 
5025.1M  ',  that  implement  poUcy 
approved  by  the  Secretary  of  Defense  in 
assigned  fields  of  responsibility. 
Instructions  to  the  Military  Departments 
shall  be  issued  through  the  Secretaries 
of  those  Departments.  Instructions  to 
Unified  or  Specified  Combatant 
Commands  shall  be  communicated 
through  the  Chairman  of  the  Joint  Chiefs 
of  Staff. 

(b)  Obtain  reports,  information, 
advice,  and  assistance,  consistent  with 
DoD  Directive  7750.5  *,  in  carrying  out 
assigned  functions,  as  necessary. 

(c)  Communicate  directly  with  the 
heads  of  the  DoD  Components. 
Communications  to  the  Commanders  of 
Unified  and  Specified  Combatant 
Commands  shall  be  transmitted  through 
the  Chairman  of  the  Joint  Chiefs  of  Staff. 

(d)  Communicate  with  other 
Government  Agencies,  representatives 
of  the  legislative  branch,  members  of  the 
public,  and  representatives  of  foreign 
governments,  as  appropriate,  in  carr>-ing 
out  assigned  functions. 

(e)  Perform  the  statutory  functions  of 
making  findings,  determinations, 
certifications,  and  waivers  under  Public 
Law  No.  87-195  (1961)  and  Public  Law 
90-629  (1968),  and  arms  export-related 
provisions  of  authorization  and 
appropriation  acts  which  grant  powers 
vested  directly  in  the  Secretary  of 
Defense  or  delegated  to  him  by 
Executive  order.  The  USD(P)  may 
redelegate  these  authorities,  currently 
contained  in  enclosures  (1)  and  (2)  of 
DoD  Directive  5105.38  *.  in  whole  or  in 
part,  as  appropriate,  and  in  writing,  to 
civilian  I^esidential  appointee  in  the 
Department  of  Defense  or  the  Director  of 
the  Defense  Security  Assistance 
Agency,  who  may  not  redelegate  them. 


*  See  footnote  2  to  I  38S.3(n). 

*  See  foc'tnote  2  to  |  38SJ(n). 

*  See  footnote  2  to  |  38S.3(n). 
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Dated:  July  10. 1992. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaiton 
Officer,  Department  of  Defense. 
[FR  Doc.  92-17109  Filed  7-20-92;  12:01  pin| 
Mixmocooc  Mt»-ev4i 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  PubHc  Land  Order  6936 
[AK-932-4214-10;  AA-3104] 

Revocation  of  Bureau  Order  Dated 
May  9, 1955,  for  Selection  of  Und  by 
the  State  of  Alaska;  Alaska 

aqency:  Bureau  of  Land  Management. 

Interior. 

action:  Public  land  order. 

summary:  This  order  revokes  in  its 
entirety,  the  Bureau  Order  dated  May  0, 
1955,  as  it  affects  181.30  acres  of  public 
lands  withdrawn  and  reserved  near 
Gustavus.  Alaska,  for  use  by  the  Civil 
Aeronautics  Administration  (now  the 
Federal  Aviation  Administration),  for 
the  maintenance  of  air  navigation 
facihties.  The  lands  are  no  longer 
needed  for  the  purpose  for  which  they 
were  withdrawn.  This  action  also  opens 
the  lands  for  selection  by  the  State  of 
Alaska,  if  such  lands  are  otherwise 
available.  Any  lands  described  herein 
that  are  not  conveyed  to  the  State  will 
be  subject  to  the  terms  and  conditions  of 
withdrawals  of  record 
EFFECnVE  date:  July  21,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  C.  Thomas.  BLM  Alaska  State 
Office,  222  W.  7th  Avenue.  No.  13, 
Anchorage,  Alaska  99513-7599,  907-271- 
5477. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1714 
(1988).  and  by  section  17(d)(1)  of  the 
Alaska  Native  Claims  Settlement  Act  43 
U.S.C.  1616(d)(1)  (1988).  it  is  ordered  as 
follows: 

1.  The  Bureau  Order  dated  May  9, 
1955,  which  withdrew  public  lands  for 
air  navigation  facilities  near  Gustavus, 
Alaska,  is  hereby  revoked  as  it  affects 
the  following  described  lands: 

Copper  River  Meridian 

T.40  S..  R.  59  E  . 
Sec.  9,  lot  1  nnd  NV<iSEy4; 
Sec.  16,  lot  2  and  NW  V.NWy4. 
The  areas  described  aggregate  181.30  acres. 

2.  Subject  to  valid  existing  rights,  the 
lands  described  above  are  hereby 
opened  for  selection  by  the  State  of 
Alaska  under  either  the  Alaska 


Statehood  Act  of  July  7, 1958, 48  U.S.C. 
prec.  21  (1988),  or  section  900(b)  of  the 
Alaska  National  Interest  Lands 
Conservation  Act  43  U.S.C.  1635(b) 
(1988). 

3.  The  State  of  Alaska  application  for 
selection  made  pursuant  to  section 
906(e)  of  the  Alaska  National  Interest 
Lands  Conservation  Act  43  U.S.C. 
1635(e)  (1988),  becomes  effective 
without  further  action  by  the  State  upon 
publication  of  this  public  land  order  in 
the  Federal  Reg^ter,  if  such  land  is 
otherwise  available.  Lands  not 
conveyed  to  the  State  will  be  subject  to 
the  terms  and  conditions  of  withdrawals 
of  record. 

Dated:  July  8. 1992. 
Frank  A.  Bracken. 

Deputy  Secretary  of  the  Interior. 

(FR  Doc.  92-17072  Filed  7-20-92: 12:01  pm) 

WLUMQ  CODE  4310-JA-4I 


43  CFR  PubUc  Land  Order  6937 

(AK-932-4214-10;  F-14223] 

Public  Land  Order  No.  6932. 
Correction;  Modification  of  Public 
Land  Order  No.  5150,  as  Amended,  for 
Selection  of  Lands  by  the  State  of 
Alaska;  Alaska 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  land  order. 

summary:  This  order  corrects  an  error 
in  the  land  description  in  Public  Land 
Order  No.  6932. 

EFFECTIVE  DATE:  July  21. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Sandra  C.  Thomas,  BLM  Alaska  State 
Office.  222  W.  7th  Avenue.  No.  13. 
Anchorage,  Alaska  99513-7599.  907-271- 
5477. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  sections 
17(c).  17(d)(1).  and  22(h)(4)  of  the  Alaska 
Native  Claims  Settlement  Act,  43  U.S-C 
1616(c),  1616(d)(1),  and  1621(h)(4)  (1988). 
and  by  section  204  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  43 
U.S.C.  1714  (1988J,  it  is  ordered  as 
follows: 

The  land  description  in  Public  Land 
Order  No.  6932,  57  FR  24985-24986.  June 
12. 1992,  is  hereby  corrected  as  follows: 

On  page  24985.  third  column,  under 
the  heading  Parcel  1,  line  19.  which 
reads  "feet  to  comer  No.  ft  Thence.  S.4 
36°21'  W.,"  is  hereby  corrected  to  read 
"feet  to  comer  No.  9;  Thence.  S.  36*21' 
W..". 


Dated:  July  8. 199Z. 
Frank  A.  Bracken, 

Deputy  Secretary  of  the  Interior. 

(FR  Doc  9a-17073  Filed  7-20-92: 12«1  pm] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Pvt  1 

[QC  Docket  91-119;  FCC  92-316] 

Use  Of  Alternative  Dispute  Resolution 
Procedures 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission  has  adopted 
a  final  rule  which  clarifies  the  types  of 
proceedings  to  which  the  provisions  of 
the  Administrative  Dispute  Resolution 
Act  (ADRA).  particulariy  the 
confidentiality  protections,  should 
apply.  The  intended  effect  of  this  mle  is 
to  resolve  the  uncertainty  surrounding 
this  technical  issue  concerning  the  scope 
of  the  ADRA  before  the  June  30. 1992 
commencement  of  our  ADR  pilot  project 
in  the  formal  common  carrier  complaint 
area.  Therefore,  we  are  bifurcating  this 
proceeding  and  dealing  with  the 
mlemaking  on  an  expedited  basis. 
Those  comments  relating  to  the  issues- 
raised  in  the  Second  Notice  of  Inquiry 
concerning  an  FCC  roster  of  neutrals 
will  be  addressed  in  a  separate 
Commission  Order. 
EFFECnVE  date:  July  21, 1992. 
FOR  FURTHER  INFORMATION  contact: 
Sharon  Kelley.  (202)  632-6990. 
SUPPtfMENTARY  MFORMATtON: 

1.  introduction  and  Background 

1.  On  September  26. 1991.  the 
Commission  adopted  an  Initial  Policy 
Statement  and  Order.  56  FR  51178 
(October  10. 1991).  6  FCC  Red  5669 
(1991).  encouraging  the  use  of 
alternative  dispute  resolution  (ADR) 
procedures  in  its  administrative 
proceedings,  as  authorized  under  the 
Administrative  Dispute  Resolution  Act 
(ADRA),  and  Negotiated  Rulemaking 
Act  (NRA)  and  adopted  a  provision  in 
part  1  of  the  Commission's  rules 
recognizing  this  policy.  At  that  same 
time,  we  aimounced  the  initiation  of  an 
ADR  pilot  project  to  test  the 
effectiveness  of  ADR  procedures  in  the 
resolution  of  formal  complaints  brought 
pursuant  to  section  208  of  the 
Communications  Act  47  CFR  208. 

2.  The  ADRA  provides  that  an  agency 
may  use  ADR  to  resolve  an  "issue  in 


n.  Discussifl 
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controversy"  which  it  defines  as  an 
issue  "with  which  there  is  disagreement 
between  the  agency  and  persons  who 
would  be  substantially  affected  by  the 
decision."  The  ADRA  could  thus  be  read 
as  inapplicable  to  those  proceedings 
before  the  Commission  in  which  the 
Commission  is  the  deciding  body  but  is 
not  itself  a  party.  Congress  has  not  yet 
enacted  a  corrective  amendment,  see 
Administrative  Procedure  Technical 
Amendments  Act.  H.R.  2549. 102d  Cong. 
Ist  Sess.  (1991).  The  Interstate 
Commerce  Commission  dealt  with  this 
uncertainty  by  proposing  to  amend  its 
ndes  to  clarify  the  types  of  proceedings 
on  which  ADRA  procedures  will  apply. 
They  concluded  that  the  AORA  does  not 
in  any  way  limit  an  agency's  power  to 
use  ADR  techniques  in  matters  not 
expressly  governed  by  the  ADRA.  We 
proposed  to  adopt  a  similar  nde. 

II.  Discussion 

3.  The  comments  submitted  in 
response  to  the  NPRM/SNOI 
unanimously  support  amending  the 
Commission's  rules  pursuant  to  our  own 
independent  authority,  to  clarify  that  the 
ADRA  applies  to  those  proceedings 
before  the  Commission  in  which  the 
Commission  is  the  deciding  body  but  not 
itself  a  party.  The  commenters  agree 
that  the  ADRA  provisions,  particularly 
the  confidentiality  protections,  are 
"essential  to  the  effective  functioning  of 
alternative  dispute  resolution  methods," 
and  would  encourage  the  use  of  ADR 
procedures  in  proceedings  before  the 
Commission.  U.S.  West  reasoned  that  it 
also  makes  good  sense  to  amend  section 
1.18  of  the  Commission's  rules  to  clarify 
that  ADRA  procedures  apply  "whether 
or  not  the  Commission  is  involved  in  the 
actual  ADR  process,  "[t]o  engage  parties 
to  be  forthcoming  and  candid,  without 
fear  that  frank  statements  and 
interexchanges  may  later  be  used 
against  them  *  *  *" 

4.  We  agree  with  these  comments  that 
§  1.18(b]  should  be  adopted  as  proposed. 
We  also  wish  to  make  clear  that,  under 
this  new  rule,  ADRA  provisions  apply 
even  in  situations  where  the  FCC  may 
not  be  aware  that  parties  have  hired  a 
private  neutral.  At  the  same  time,  it  is 
important  to  reemphasize  that,  even  if 
ADRA  procedures  apply,  there  may  be 
cases  where  the  Commission  is  not  able 
to  accept  the  parties'  settlement 
agreement. 

in.  Conclusion 

5.  After  considering  the  record 
developed  herein,  the  Commission  is 
amending  §  1-18  of  the  Commission's 
rules. 

6.  Accordingly,  //  /s  Ordered,  that 
§  1.18  of  the  Commission's  rules  Is 


Amended,  as  set  forth  below,  to  be 
effective  upon  publication  in  the  Federal 
Register. 

7.  We  Tmd  good  cause  to  dispense 
with  the  effective  date  provisions  of  the 
Administrative  Procedure  Act  to  ensure 
that  parties  who  take  part  in  the 
Commission's  ADR  pilot  project  will  be 
entitled  to  the  procedural  protections  of 
the  ADRA,  particularly  its 
confidentiality  provisions.  5  U.S.C. 
553(d)(3). 

8.  Authority  for  this  action  is 
contained  in  sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934;  as 
amended.  4  U.S.C.  154(i).  303(r). 

List  of  Subjects  in  47  CFR  Part  1 

Administrative  practice  and 
procedure. 

Federal  Communications  Cx>mmission. 
William  F.  Catoo. 
Acting  Secretary. 

Rule  Change 

Part  1  of  title  47  of  the  CFR  is 
amended  as  follows: 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  Sees.  4.  303.  48  Stat.  1066, 1082, 
as  amended:  47  U.S.C.  1S4.  303;  Implement,  5 
U.S.C  5S2,  unless  otherwise  noted. 

2.  Section  1.18  is  amended  by 
designating  the  existing  paragraph  as 
paragraph  (a)  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

§1.18    Administrative  Dispute  Resotution. 

(b)  In  accordance  with  the 
Commission's  policy  to  encourage  the 
fullest  possible  use  of  alternative 
dispute  resolution  procedures  in  its 
administrative  proceedings,  procedures 
contained  in  the  Administrative  Dispute 
Resolution  Act.  including  the  provisions 
dealing  with  conHdentiality,  shall  also 
be  applied  in  Commission  alternative 
dispute  resolution  proceedings  in  which 
the  Commission  itself  is  not  a  party  to 
the  dispute. 

(FR  Doc.  92-16929  Filed  7-20-92;  12:01  pmj 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Part  663 

(Docicet  No.  920400-2100] 

Pacific  Coast  Groundflsh  Fishery 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 


ACTION:  Emergency  interim  rule: 
extension  of  effective  date. 

summary:  An  emergency  interim  rule  is 
in  effect  through  July  16. 1992,  which 
allocates  Pacific  whiting  (whiting] 
between  vessels  that  deliver  to 
shoreside  and  to  at-sea  processors.  The 
emergency  rule  is  intended  to  preserve 
harvesting  opportunities  for  operators  of 
catcher  vessels  that  do  not  process,  by 
preventing  preemption  of  shoreside 
processing  operations  by  at-sea 
processors,  and  by  promoting  the 
development  of  shoreside  processing 
opportunities  in  coastal  communities 
while  continuing  to  allow  participation 
by  the  at-sea  processing  fleet.  Because 
conditions  warranting  the  emergency 
still  exist,  the  Secretary  of  Commerce 
(Secretary)  extends  the  emergency 
interim  rule. 

DATES:  Effective  from  0001  hours  July  17, 
1992,  through  October  19, 1992. 
Comments  are  invited  until  August  S. 
1992.  On  the  basis  of  comments 
received,  NMFS  may  rescind,  modify,  or 
revoke  this  action. 

ADDRESSES:  Comments  may  be  mailed 

to  Rolland  A.  Schmitten.  Director, 
Northwest  Region,  National  Marine 
Fisheries  Service,  NOAA.  7600  Sand 
Point  Way  NE..  BIN  Cl5700-Bldg.  1, 
Seattle,  Washington  98115-0070;  or 
Charles  E.  Fullerton,  Director,  Southwest 
Region,  National  Marino  Fisheries 
Service,  NOAA,  501  West  Ocean  Blvd., 
suite  4200,  Long  Peach,  California  90802- 
4213. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L  Robinson  at  206-526-6140,  or 
Rodney  R.  Mclnnis  at  310-980-4040. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  305(c)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act),  an  emergency  rule  was 
implemented  on  April  15, 1992  (57  FR 
13661),  effective  through  luly  16, 1992,  to 
allocate  whiting  between  shorebased 
and  at-sea  processors.  The  emergency 
rule  apportioned  the  208,800-metric  ton 
(mt)  harvest  guideline  of  Pacific  whiting 
(whiting):  98,800  mt  for  processing  at 
sea,  80,000  mt  for  shoreside  processing, 
and  the  remaining  30,000  mt  reserved  for 
later  release  to  either  sector,  giving 
priority  to  shoreside  processing  needs. 
Two  provisions  were  made  to  assure  full 
utilization  of  the  harvest  guideline:  (1)  If 
60  percent  (48.000  ml)  of  the  shoreside 
allocation  is  not  processed  by 
September  1,  the  30,000-mt  reserve  will 
be  made  available  for  processing  at  sea; 
and  (2)  the  needs  of  shoreside 
processors  will  be  reassessed  and  any 
amount  of  the  remaining  harvest 
guideline  that  is  not  needed  by  them  for 
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the  remainder  of  1992  may  be  released 
for  processing  at  sea  on  October  1,  or 
soon  thereafter.  This  emergency  rule 
was  implemented  to  preserve  harvesting 
opportunities  for  operators  of  catcher 
vessels  that  do  not  process,  to  prevent 
preemption  of  shoreside  processing 
operations  by  at-sea  processors,  and  to 
promote  the  development  of  shoreside 
processing  opportunities  in  coastal 
communities  while  continuing  to  allow 
participation  by  the  at-sea  processing 
fleet.  This  emergency  rule  was 
recommend  by  the  Pacific  Fishery 
Management  Council  (Council)  at  its 
March.  1992.  meeting,  and  was  intended 
to  be  extended  for  a  second  90-day 
period  in  order  to  encompass  the  time 
period  of  the  majority  of  the  1992  Pacific 
whiting  fishery. 

At-sea  processors  took  their  initial 
allocation  in  only  3  weeks,  processing 
over  38,000  mt  the  last  week.  Shoreside 
processors  have  processeda  record 
14.000  mt  to  date  and  are  continuing  to 
process  whiting  at  the  highest  rates  on 
record.  If  this  emergency  rule  had  not 
been  implemented,  the  at-sea  processing 
fleet  would  have  taken  almost  all  of  the 
harvest  guideline  within  6  weeks.    *- 
preempting  the  majority  of  shoreside 
operations. 

The  emergency  rule  must  be  extended 
for  an  additional  90  days  to  continue 
providing  harvesting  and  processing 


opportunities  for  all  sectors  of  the 
whiting  fishery  for  the  remainder  of  the 
whiting  season.  Otherwise,  at-sea 
processors  would  be  able  to  take  the 
entire  remaining  whiting  harvest 
guideline  so  quickly  that  the  shoreside 
processors  would  not  be  able  to 
compete  with  them. 

Comments.  NMFS  has  received 
several  comments  from  at-sea 
processing  representatives  asking  that 
the  release  of  the  reserve  to  at-sea 
processing,  if  any.  be  delayed  from 
September  to  October,  and  occur  in 
conjunction  with  the  reapportionment  of 
any  surplus  allocation  not  needed  by 
shoreside  processors.  They  indicated 
that  if  the  30.000-mt  reserve  were 
released  for  at-sea  processing  in 
September,  it  could  be  taken  in  less  than 
a  week,  and  at-sea  processing  vessels 
would  be  idled  until  the  second 
reassessment  is  completed  in  October. 
They  considered  this  potential  to  be 
costly  to  the  at-eea  processing  fleet. 
They  argued  that  a  single 
reapportionment  would  provide  for  an 
uninterrupted  fishery  in  October  rather 
than  two  shorter  openings,  one  in 
September  and  the  other  in  October. 
Response  to  Comments.  Although 
NMFS  believes  the  comments  have 
merit,  other  representatives  from  at-sea 
processing  companies  have  indicated 
that  they  have  made  annual  fishing 


plans  based  on  the  two  releases 
authorized  by  the  emergency  rule  as 
written,  and  that  subsequent  changes  to 
the  rule  would  be  disruptive  to  their 
planned  activities.  Due  to  a  lack  of 
consensus  within  the  at-sea  processing 
industry  favoring  a  change  to  the  rule. 
NMFS  has  decided  to  extend  the  rule 
without  any  changes. 

The  emergency  interim  rule  is  exempt 
from  the  normal  review  procedures  of 
E.0. 12291  as  provided  in  section  8(a)(1) 
of  that  order  and  was  reported  to  the 
Director  of  the  Office  of  Management 
and  Budget  with  an  explanation  of  why 
following  procedures  of  that  order  is  not 
possible. 

The  Council  voted  to  extend  the 
emergency  at  its  meeting  on  July  8, 1992. 
Because  the  emergency  still  exists,  the 
Secretary  extends  the  effectiveness  of 
the  emergency  rule  for  an  additional  90 
days,  through  October  14, 1992. 

List  of  Subjects  in  SO  CFR  Part  663 

Administrative  practice  and 
procedure.  Fisheries,  Fishing,  Reporting 
and  recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  July  15, 1992. 
Samuel  W.  McKeen, 

Acting  Assistant  Administrator  fur  Fisheries. 
National  Marine  Fisheries  Service. 
[FR  Doc.  92-17113  Filed  7-16-92;  3:28  pm| 
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This  section  of  the  FEDERAL  REGtSTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  finat 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  591 
RIN  3206-AF02 

Cost-of-Uving  Allowance  and  Post 
Differentials  (Nonf  oreign  Areas) 

AGENCY:  Office  of  Personnel 

Management 

ACTION:  Proposed  rule. 

summary:  The  Office  of  Personnel 
Management  (OPM)  proposes  to  include 
the  Commonwealth  of  the  Northern 
Mariana  Islands  in  the  Territory  of 
Guam  nonforeign  cost-of-living 
allowance  (COLA)  area.  This  change 
will  entitle  certain  Federal  white-collar 
employees  in  the  Commonwealth  of  the 
Northern  Mariana  Islands  to  a  COLA 
and  will  reduce  the  post  differential 
currently  payable  in  that  area.  OPM  also 
proposes  to  amend  appendices  A  and  B 
to  subpart  B  of  part  591,  title  5,  Code  of 
Federal  Regulations,  to  incorporate  the 
above  changes,  remove  obsolete 
material,  and  include  current  COLA 
rates  and  post  differentials.  Except  for 
the  changes  described  in  the 
"Supplementary  Information"  bdow. 
OPM  is  proposing  no  changes  in  the 
amounts  of  COLA's  or  post  differentials 
at  this  time. 

DATES:  Comments  most  be  received  on 
or  before  August  20, 1992. 
ADDRESSES:  Send  or  deliver  written 
comments  to  Barbara  L  Fiss,  Assistant 
Director  for  Compensation  Policy, 
Personnel  Systems  and  Oversight 
Group,  U.S.  Office  of  Personnel 
Management,  roomCHSl,  1900  E  Street, 
NW..  Washington,  DC  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
Phyllis  G.  Foley  (202)  606-3710  or  (FTS) 
266-3710. 

SUPPLEMENTARY  INFORMATION:  Under 
section  5941  of  title  5,  United  States 
Code,  and  Executive  Order  lOOOa  OPM 
has  the  authority  to  establish  COLA's  in 
nonforeign  overseas  areas  and  in 
Alaska  if  living  costs  are  substantially 


higher  than  those  in  Washington.  DC  In 
addition.  OI^  is  authorized  to  establish 
post  differentials  as  a  recruitment 
incentive  based  on  conditions  of 
environment  that  differ  substantially 
from  conditions  in  the  continental 
United  States.  For  nearly  17  years.  01^ 
has  authorized  both  a  COLA  and  a  post 
differential  for  the  Territory  of  Guam 
allowance  area.  The  current  COLA  rate 
is  12.5  percent,  and  the  current  post 
differential  is  20  percent 

In  response  to  requests  for  the  U.S. 
Department  of  Agriculture  and  the 
Department  of  Health  and  Human 
Services.  OPM  proposes  to  expand  the 
Guam  allowance  area  to  include  the 
Commonwealth  of  the  Northern  Mariana 
Islands.  Though  smaller  in  industry  and 
population  than  Guam,  the 
Commonwealth  of  the  Northern  Mariana 
Islands  is  similar  in  terms  of  its 
economic  base  and  activity. 
Furthermore,  many  Federal  employees 
in  the  Northern  Mariana  Islands  have 
close  working  relationships  with  Federal 
employees  in  Guam.  The  expansion  of 
the  allowance  area  will  improve  pay 
equity  among  Federal  employees  in 
these  areas. 

This  change  will  result  in  the  payment 
of  both  a  COLA  and  a  post  differential 
in  the  Northern  Mariana  Islands. 
Although  the  Guam  post  differential  is 
lower  than  the  current  Northern 
Mariana  Islands  post  differential  (25 
percent),  no  employee's  pay  will  be 
affected.  Post  differentials  are  payable 
to  nonlocal  hires  to  the  extent  that  both 
COLA  and  post  differentials  combined 
do  not  exceed  the  statutory  maximum, 
which  is  25  percent.  Because  the  current 
COLA  in  Guam  is  12.5  percent,  the 
combination  of  COLA  and  post 
differential  payable  will  be  25  percent 
tmtil  such  time  as  either  the  COLA  or 
post  differential  is  adjusted. 

OPM  proposes  to  amend  appendices 
A  and  B  to  5  CFR  part  591,  subpart  B. 
These  amendments  are  necessary  to 
incorporate  the  above  changes,  remove 
obsolete  material,  and  include  the 
current  nonforeign  area  COLA  rates  as 
published  in  Federal  Personnel  Manual 
Letter  591-51.  dated  March  2. 199a  One 
change  in  appendix  B  deletes  Canton 
Island  as  a  place  at  which  differentials 
are  paid  because  Canton  Island  is  no 
longer  a  nonforeign  area.  As  a  foreign 
area,  any  allowances  or  differentials 
payable  in  that  area  are  prescribed  by 
State  Department  regulations. 


Except  for  the  changes  affecting  the 
Conmionwealth  of  the  Northern  Mariana 
Islands.  OPM  proposes  no  changes  in 
the  amounts  of  COLA's  or  post 
differentials  at  this  time.  Any  future 
changes  in  allowance  rates  will  be 
published  as  separate  notices  of 
proposed  and  flnal  rules  in  the  Federal 
Register. 

EXy.  12291.  Federal  Regulatioa 

I  have  determined  that  this  is  not  a 
major  rule  as  defmed  under  section  1(b) 
or  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  affect  only  Federal 
agencies  and  employees. 

List  of  Subjects  in  5  CFR  Part  591 

Government  employees.  Travel  and 
transportation  expenses.  Wages. 

U.S.  Office  of  Personnel  Manageiaent 
CoDstanoe  Berry  NewoHn, 
Director. 

Accordingly.  OPM  proposes  to  amend 
5  CFR  part  591  as  follows: 

PART  591— ALLOWANCES  AND 
DIFFERENTIALS 

1.  The  authority  citation  for  part  591 
continues  to  read  as  set  forth  below: 

Authority:  5  U.S.C.  5941:  E.0. 10000.  3  CFR, 
1943-1948  comp..  p.  792:  EO.  12510,  3  CFR. 
19B5  Comp.,  p.  338. 

2.  In  S  591.204,  paragraph  (b)(5)  is 
revised  to  read  as  follows: 

S  591.204    EetattNsbment  of  allowance 


(b)  *  *  • 

(5)  Territory  of  Guam  and 
Commonwealth  of  the  Northern  Mariana 
Islands,  (i)  The  Territory  of  Guam. 

(ii)  The  Commonwealth  of  the 
Northern  Mariana  Islands. 


3.  Appendix  A  of  subpart  B  is  revised 
to  read  as  follows: 

Appendix  A  of  Subpart  B — Places  and 
Rale  at  Whkfa  Allowances  SiiaU  be 
Paid 

This  appendix  lists  the  places  where  a 
cost-of-living  allowance  has  been 
approved  and  siK>ws  the  allowance  rate 
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to  be  paid  to  employees  along  with  any 
special  eligibility  requirements  for  the 
allowance  payment  The  allowance 
percentage  rate  shown  is  paid  as  a 
percentage  of  an  employee's  rate  of 
basic  pay. 

Geographic  Coverage/ Allowances        Per 
Category  cent* 

SUt*  of  Alaska 
City    of    Anchorage    and    50    mile 
radius  by  road: 

Local  Retail 

CommisMry/Exchange 

Oty  of  Fairbanks  and  SO  mile  radius 
by  road: 

Local  Retail 

Commissary /Exchange . 


2&0 

MS 


department  If  an  employee  is  furnished  with 
these  privileges  for  reasons  associated  with 
his  or  her  Federal  civilian  employment  he  or 
she  will  have  an  identirication  card  that 
authorizes  access  to  such  facilities. 
Possession  of  such  an  identification  card — 
i.e..  one  issued  by  reason  of  his  or  her  Federal 
civilian  employment — is  sufficient  evidence 
that  the  employee  uses  the  facilities. 

Subpart  B,  Appendix  B.  |Aineoded| 

4.  In  appendix  B  of  subpart  B,  the 
listing  for  Canton  Island  is  removed  and 
the  listing  for  the  Commonwealth  of  the 
Northern  Mariana  Islands  is  revised  to 
read  as  follows: 


City  of  Juneau  and  SO  mile  radius  by 
road: 

Local  Retail •— — 

Commissary /Exchange .- 

Rest  of  the  State:  All  Employees 

State  of  Hawaii 
City  and  County  of  Honolulu: 
Local  ReUil . 


TSa 
2DJa 


Commissary /Exchange — 

County  of  Hawaii:  Ail  Eniployees. 
County  of  Kauai: 

Local  Retail ..- 


Commissary/Exchange 

County    of    Maui    and    County    of 

Kalawao:  All  Employees - 

TaRttory  of  Guam  and  Commoow- 

•alth  of  tbe  Nortfaeni  Mariana  Is- 


25.0 
2SX) 
2S.0 


22.S 
12.5 
15.0 

17.5 
204) 


All  Locations:  | 

Local  ReUil — 12.5 

Commissary /Exchange 0 

Conunoawealth  of  Puerto  Rico 

All  Locations: 

Local  Retail 4. lOJ) 

Commissary /Exchange - — 0 

The  Virgin  Islands 

St  Croix:  All  Employees — 125 

St.  Thomas  and  St  John:  All  Employ- 
ees   '  12.5 

«  Authorized  allowance  rate  (percent). 

Definitioas  of  Allowance  Categories 

The  following  definitions  of  the  allowance 
categories  identified  in  the  tables  in  this 
appendix  shall  be  used  to  determine 
employee  eligibility  for  the  appropriate 
allowance  rate: 

Allowance  Category  and  Definition 
Local  Retail— This  category  indudes  those 
employees  who  purchase  goods  and 
services  from  private  retail  establishments 
Commissary /Exchange— This  category 
includes  those  employees  who  shop  at 
private  retail  establishments,  but  who.  as  a 
result  of  their  Federal  civilian  employment, 
also  have  unlimited  access  to  commissary 
and  exchange  facilities.  This  category  is 
established  only  in  those  allowance  areas 
that  have  these  facilities 
Note:  Eligibility  for  access  to  military 
commissary  and  exchange  facilKies  is 
determined  by  the  appropriate  military 


Geographic  covetage 

Percent- 
age 

dVferen- 
Mraie 

EHective 
date 

Northern  Mwiana  Isiandi. 

20.0 

Aug.  20. 
1982. 

IFR  Doc  92-17032  Filed  7-20-92;  12.-01  pm| 
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DEPARTMENT  OF  AGRICULTURE 
Agriculturai  Marketing  Service 
7  CFR  Parte  55, 5«,  59  and  70 
(DockMPY-e2-0e21 
RIN0S81-AA72 

Increaee  m  Feee  and  Chargee  for  Egg 
Producta  Inspection  and  Egg,  Poultry, 
and  Rabtm  Grading 

AOENCV:  Agricultural  Mariceting  Sevice. 

USDA. 

action:  Notice  of  correction  to  proposed 

rule. 

StIMMARY:  This  document  contains  a 
correction  in  the  supplementary 
information  published  with  prt^wsed 
regulations  on  Monday,  July  6, 1992  (57 
FR  29661).  The  supplementary 
information  misstated  the  approximate 
date  that  increased  fees  would  be 
effective. 

EFFECTtVE  OATE  July  21. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  W.  Robinson.  Chief,  Grading 
Branch,  202-720-3271. 
SUPPLEMENTARY  INFORMATION:  The 
Agricultural  Marketing  Act  of  1946,  as 
amended,  provides  for  the  collection  of 
fees  approximately  equal  to  the  cost  of 
providing  voluntary  egg  products 
inspection;  voluntary  egg,  poultry,  and 
rabbit  grading:  and  laboratory  services. 
Likewise,  the  Egg  Products  Infection 
Act  requires  the  collection  of  fees  to 
cover  costs  of  overtime,  holiday,  and 
appeal  inspection  services.  Each  fiscal 


year,  these  fees  undergo  a  cost  analysis 
to  determine  if  they  are  adequate  to 
recover  the  cost  of  providing  the 
services.  Accordingly,  the  proposed  rule, 
as  published,  contains  proposed 
regulatory  amendments  which  would 
increase  the  fees  for  these  services. 

Included  in  the  Supplementary 
Information  undei;.the  heading  'Timing 
of  /Vny  Fee  Increase"  was  an 
approximate  date  of  June  1, 1992,  for 
implementation  of  the  fee  increases. 
This  error,  while  obviously  misstated, 
may  prove  to  be  misleading  to  the 
industries  using  the  voluntary  grading 
and  inspection  services. 

Correction  of  Publkatioa 

Accordingly,  the  publication  on  July  6, 
1992.  of  the  proposed  rule  on  increase  in 
fees  and  charges  (Doc  No.  PY-92-002)  is 
corrected  as  follows: 

Supplementary  Information,  page 
29661,  Column  1.  Paragraph  1,  Timing  of 
Any  Fee  Increase.  In  the  last  sentence, 
the  approximate  effective  date  of  June  1, 
1992.  is  corrected  to  read  "September  1. 
1992." 

Done  at  Washington.  DC  on:  July  15. 1992. 
Kenneth  C  Clayton. 

Acting  Administrotor.  Agricultural  Marketing 
Service. 
(FR  Doc.  92-17119  Filed  7-20-92;  12:01  am| 

MXtNG  COOC  3410-02-M 


Rural  Electrification  Administration 

7  CFR  Part  1703 
mN0S72-AA60 

Deferments  of  REA  Loan  Payments  for 
Rural  Development  Projects 

AOENCV:  Rural  Electrification ' 
Administration,  USDA. 
ACTION:  Proposed  rule:  reopening  of 
comment  period. 

summary:  The  Rural  Electrification 
Administration  (REA)  published  a 
proposed  rule  entitled  Deferments  of 
REA  Loan  Payments  for  Rural 
Development  Projects  in  the  Federal 
Regbter  on  June  16. 1992.  (57  FR  28782). 
The  proposed  rule  provided  an 
opportunity  for  interested  parties  to 
send  comments  to  REA  until  July  16. 
1992.  REA  is  reopening  the  comment 
period. 

dates:  Written  comments  must  be 
received  by  REA  or  carry  a  postmark  or 
equivalent  no  later  than  August  5, 1992. 
addresses:  Submit  an  original  and 
three  copies  of  written  comments  to 
Blaine  D.  Stockton.  Jr..  /Assistant 
Administrator.  Economic  Development 
and  Technical  Services,  Rural 
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ElectriHcation  Administration,  room 
4025.  South  Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250- 
1500.  Comments  may  be  inspected  at 
room  2238  of  the  South  Building  between 
8:30  a.m.  and  5  p.m.  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Blaine  D.  Stockton.  Jr..  Assistant 
Administrator,  Economic  Development 
and  Technical  Services,  telephone 
number  (202)  720-9552. 

SUPPLEMENTARY  INFORMATION:  REA  has 

determined  that  it  would  be  beneficial  to 
reopen  the  comment  period  for  another 
15  days  to  allow  an  opportunity  for 
additional  comments  from  interested 
parties. 

Authority:  7  U.S.C.  901  et  se^. 

Dated:  July  15, 1992. 

James  B.  Huff.  Sr., 

Administrator. 

|FR  Doc  92-17116  Filed  7-20-92;  12.-01  pmj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Chapter  I 

(Docket  No.  92N-02S1] 

Electronic  Identification/Signatures; 
Electronic  Records;  Request  For 
Information  and  Comments 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  it  is  considering  whether  the  agency 
should  propose  regulations  that  would, 
under  certain  circumstances,  accept 
electronic  identification  or  electronic 
signatures  in  place  of  handwritten 
signatures  where  signatures  are  called 
for  in  Title  21  of  the  Code  of  Federal 
Regulations  (CFR).  and  where  the 
electronic  form  of  the  signature  bearing 
record  is  allowable  by  the  regulations. 
The  decision  on  whether  to  propose 
such  regulations  will  be  based  on 
information  and  comments  submitted  in 
response  to  this  advance  notice  of 
proposed  rulemaking,  the 
recommendations  and  Hndings  of  the 
agency's  Task  Force  on  Electronic 
Identification/^gnatures.  and  the 
agency's  experience  with  alternatives  to 
conventional  handwritten  signatures. 
dates:  Written  information  and 
comments  by  October  19, 1992. 


addresses:  Submit  written  information 
and  comments  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  1-23. 
12420  Parklawn  Dr..  Rockville.  MD 
20857. 

This  document,  together  with  the 
February  24, 1992,  report  of  the  agency's 
Electronic  Identification/Signature 
Working  Croup,  discussed  elsewhere  in 
this  notice,  is  available  (without 
references)  via  Internet  and  Bitnet  by 
sending  an  electronic  mail  message  to 
DOC00001@FDACD.BITNET.  The  sole 
purpose  of  this  address  is  to 
automatically  distribute  the  notice  and 
report,  by  return  electronic  mail. 
Therefore,  no  other  correspondence 
should  be  sent  to  the  address,  and  there 
is  no  need  to  include  text  in  the  body  or 
subject  of  the  request  message. 

Ttie  full  report  (in  hard  copy)  may  be 
ordered  from  National  Technical 
Information  Service  (NTIS),  U.S. 
Department  of  Commerce,  5285  Port 
Royal  Rd.,  Springfield.  VA  22161.  Orders 
must  reference  NTIS  order  number  PB 
92-183193  and  include  payment  of  $50.00 
(for  paper  copy;  order  number  PB  92- 
183193  (A19))  or  $19.00  (for  microfiche; 
order  number  PB  92-183193  (A04))  for 
each  copy  of  the  document.  Payment 
may  be  made  by  check,  money  order, 
charge  card  (American  Express,  VISA, 
or  Mastercard),  or  billing  arrangements 
made  with  NTIS.  Charge  card  orders 
must  include  the  charge  card  account 
number  and  expiration  date.  For 
telephone  orders  or  further  information 
on  placing  an  order,  call  NTIS  at  703- 
487-4650.  The  report  is  available  for 
public  examination  in  the  Dockets 
Management  Branch  (address  above) 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  Motise,  Center  for  Drug 
Evaluation  and  Research  (HFD-323), 
Food  and  Dnig  Administration,  7520 
Standish  PI.,  Rockville,  MD  20855,  301- 
295-8089.  Electronic  mail  address  via 
MCI®  Telecommunications  Corp. 
(MCI®)  Mail:  Name:  Paul  J.  Motise. 
EMS:  FDA,  MBX:  MOTISE.  MBX:  Al. 
MBX:  FDACD.  (For  help  in  addressing 
format  contact  the  MCI®  mail  customer 
support  line  (1-800-444-6245)). 

SUPPt^MENTARY  INFORMATION:  The 
agency  is  aware  that  automated  systems 
are  being  used  more  extensively  in  the 
various  industries  it  regulates.  Use  of 
such  systems  is  also  expanding  within 
the  agency  itself.  An  emerging  objective 
of  the  use  of  automation  is  the 
implementation  of  paperless  electronic 
records.  Signatures  are  a  key  aspect  of 
many  records  and  the  transition  from 
paper  records  containing  traditional 


handwritten  signatures  to  paperless 
electronic  records  raises  a  set  of  issues 
relating  to  FDA  acceptance  of 
alternatives  to  handwritten  signatures. 
Electronic  records  can  contain  human 
endorsements  using  various 
technologies.  An  alternative  to  the 
handwritten  signature  in  such  electronic 
records  is  termed  an  electronic 
identification/signature,  for  purposes  of 
this  document. 

The  agency  has  met  with  members  of 
the  pharmaceutical  industry  who  sought 
advice  on  how  they  could  implement 
paperless  records  systems  within 
regulations  for  21  CFR  Part  210— Current 
Good  Manufacturing  Practice  in 
Manufacturing,  Processing,  Packing,  or 
Holding  of  Drugs;  General  and  21  CFR 
Part  211 — Current  Good  Manufacturing 
Practice  Regulations  for  Finished 
Pharmaceuticals,  i.e..  CGMFs.  Upon 
examining  how  the  agency  might 
accommodate  such  records  and 
attendant  endorsements  by  electronic 
identification/signature,  FDA  found  the 
issues  to  be  complex,  affecting 
regulations  beyond  the  CGMP  area.  For 
example,  a  review  of  Title  21  of  the  CFR 
found  references  to  signatures  in  132 
different  sections;  a  listing  of  these 
sections  is  contained  in  the  report 
identified  below.  These  regulations 
typically  address  signatures  in 
manufacturing  production  records, 
clinical  investigation  records,  and 
formal  submissions  to  the  agency. 
Absent,  however,  is  a  codified  definition 
of  signature  itself.  The  same  preliminary 
examination  took  note  of  the  agency's 
own  paperless  electronic  records  which 
may  contain  electronic  identifications/ 
signatures. 

To  identify  the  issues  and  develop 
preliminary  approaches  on  how  FDA 
might  accept  signature  alternatives  in  an 
agency-wide  manner,  the  agency  formed 
an  FDA  Task  Force  on  Electronic 
Identification/Signatures.  The  task  force 
created  a  subgroup,  the  Electronic 
Identification/Signature  Working  Group 
to  address  the  issues  in  greater  detail.  A 
copy  of  the  group's  initial  report  dated 
February  24, 1992.  has  been  placed  on 
file  and  is  on  display  at  the  Dockets 
Management  Branch  (address  above), 
for  public  examination;  copies  may  be 
obtained  from  NTIS  (address  above). 
The  report  recommended  publication  of 
an  advance  notice  of  proposed 
rulemaking  to  obtain  wide  public 
comment  on  tbe  issues  to  determine 
whether  the  agency  should  promulgate 
regulations  that  would,  under  certain 
circumstances,  accept  electronic 
identification  signatures  in  place  of 
handwritten  signatures  where  signatures 
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are  required  by  various  FDA 
regulations. 

The  agency  is  considering  the  use  of 
electronic  identification /signatures 
within  the  general  context  of  three 
categories  of  current  and  future 
paperless  (electronic)  records:  (1) 
Records  maintained  by  industry  which 
are  subject  to  FDA  inspection  (e.g.. 
batch  production  records  for  drug 
products,  low  acid  canned  foods,  or 
infant  formulas);  (2)  records  submitted 
to  FDA  for  review  and  approval,  usually 
as  part  of  research  or  marketing 
applications  (e.g.,  new  drug  applications 
and  food  additive  petitions);  and  (3) 
FDA's  own  records  (e.g.,  sample 
collection  reports)  and  notifications  to 
industry  (e.g.,  electronic  mail).  The 
agency  requests  that  comments  address 
the  issues  within  these  three  categories 
of  records,  and  how  these  records  may 
or  may  not  lend  themselves  to  the  use  of 
electronic  identification  signatures.  The 
agency  wishes  to  clarify,  however,  that 
at  this  time  it  does  not  seek  to  mandate 
the  conversion  of  paper  records  to 
electronic  form. 

Although  this  notice  pertains  to 
records  which  are  currently  allowed  by 
the  regulations  to  be  in  electronic  form, 
the  issues  related  to  electronic 
identification/signatures  are  germane  to 
electronic  records,  in  general.  Therefore, 
the  agency  welcomes  comments  that 
identify  any  record  now  required  by 
FDA  that  may  be  amenable  to  being  in 
electronic  form. 

The  agency  is  aware  of  a  variety  of 
signature  alternative  technologies  and 
will  consider  their  acceptance  according 
to  their  performance  characteristics  and 
the  level  of  security  they  provide.  The 
level  of  performance  and  security  would 
be  commensurate  with  the  regulatory 
significance  of  the  electronic  record.  The 
agency  is  seeking  comments  on  how  this 
stratified  acceptance  might  be 
accomplished  For  example,  FDA  might 
establish  definitions  which  incorporate 
technological  and  security  distinctions 
for  the  terms  signature,  signatures 
recorded  electronically,  electronic 
signature,  and  electronic  identification. 
In  the  agency's  experience,  a  signature 
is  generally  the  name  of  an  individual, 
handwritten  in  script  by  that  individual; 
the  act  of  signing  usually  involves  use  of 
a  writing  or  marking  instrument  and 
provides  a  unique  and  secure  link  to  the 
individual.  Where  such  a  signature  is 
captured  on  electronic  media  instead  of 
on  paper,  th^  result  might  be  termed 
"signatures  recorded  electronically." 

The  agency  is  aware  of  various 
technologies  that  dispense  with  the  act 
of  signing,  but  still  apparently  furnish  an 
intrinsic  biometric  or  behavioral  link  to 
an  individual  such  that  someone  else 


cannot  make  use  of  that  person's 
signature  alternative  (e.g.,  retinal  scan 
systems,  voice  prints,  hand  prints).  The 
agency  is  considering  the  term 
"electronic  signatures"  for  such  systems. 

Another  type  of  signature  alternative 
appears  to  lack  intrinsic  biometric  or 
behavioral  liriks  to  the  person  being 
identified,  but  instead  relies  upon 
administrative  controls  to  maintain  the 
uniqueness  and  security  of  the 
identification  method.  Examples  of  such 
signature  alternatives  are  systems 
which  use  (individually,  or  in 
combination)  bar  codes,  passwords/ 
identification  codes,  and  personal 
identification  devices  (badges/cards). 
The  agency  is  considering  the  term 
"electronic  identification  "  for  such 
systems. 

The  agency  requests  comments  on 
how  the  above,  or  other  classes  of 
signature  alternatives  would  fulfill  three 
general  purposes  of  the  traditional 
handwritten  signature:  (1)  To  identify 
the  actor  and  show  his/her  authority  to 
act:  (2)  to  document  the  action  in  a  way 
that  is  legally  binding  and  cannot  be 
altered  or  repudiated;  and  (3)  to  create  a 
record  that  would  be  admissible 
evidence  in  court. 

To  be  acceptable  to  the  agency, 
electronic  identification  signatures  need 
to  be  as  legally  acceptable  as 
conventional,  handwritten  signatures. 
The  agency  would  have  to  conform  to 
any  acceptance  criteria  established  by 
the  courts.  FDA  expects  electronic 
identification/signatures  to  carry  the 
same  commitment,  legal  weight,  and 
significance  as  conventional 
handwritten  signatures.  Falsification  of 
signature  alternatives  must  be 
considered  fraudulent  to  the  same 
extent  as  is  falsification  of  handwritten 
signatures. 

.    The  agency  is  seeking  specific 
comments  on  each  of  the  following 
issues  which  are  addressed  in  greater 
detail  in  the  above-referenced  working 
group  report: 

1.  Regulatory  Acceptance.  Various 
FDA  regulations  are  worded  in  ways 
that  do  not  accept  signature 
alternatives.  For  example,  the  CGMP 
regulations  for  human  and  veterinary 
drugs  do  not  anticipate  or  allow 
electronic  identification/signature 
substitutes  for  handwritten  signatures; 
21  CFR  211.186  explicitly  requires  full 
handwritten  signatures.  Various 
submissions  to  the  agency  regarding 
medical  devices  must  contain 
signatures:  21  CFR  1005.25  requires 
signatures  to  be  written  "in  ink."  On  the 
other  hand,  the  agency  has  accepted 
encoded  computerized  endorsements 
where  the  low  acid  canned  food 
regulations  call  for  identification  of 


individuals  who  perform  certain  actions. 
The  agency  believes  it  would  be 
beneficial  to  take  a  uniform  approach  to 
accepting  signature  alternatives  and  is 
seeking  comments  on  how  such  an 
approach  may  be  codified  and  how 
various  records  required  by  the 
regulations  might  lend  themselves  to  the 
use  of  electronic  identification/ 
signatures. 

2.  Enforcement  Integrity.  Acceptance 
of  signature  alternatives  must  not 
hamper  the  agency's  enforcement 
efforts.  For  example,  FDA  investigators 
must  be  able  to  obtain  copies  of 
electronic  records  which  would  be 
admissible  evidence  in  regulatory 
actions  to  demonstrate  individual 
responsibility.  The  agency  conducted  a 
review  of  relevant  statutes  and  cases 
and  found  no  court  cases  which  clearly 
recognize  the  validity  of  signature 
alternatives.  At  the  same  time,  no  cases 
were  found  that  would  impede 
acceptance  of  signature  alternatives. 
FDA's  examination  also  disclosed 
several  sections  of  Title  18  of  the  United 
States  Code  that  FDA  could  use  to 
pursue  cases  of  electronic  records 
falsification.  (Details  of  the  review  are 
contained  in  the  working  group  report.) 
The  agency  is  particularly  interested  in 
comments  on  this  aspect  of  adopting 
electronic  identification/signatures. 

3.  Security.  The  agency  is  concerned 
that  electronic  identification/signatures 
be  secure  from  abuse  and  falsification. 
Although  FDA  recognizes  that  virtually 
any  system  can  be  corrupted  and 
defeated  by  individuals  who  are  intent 
on  falsification,  substitutes  for 
handwritten  signatures  should 
nonetheless  be  at  least  as  secure  as 
conventional  handwritten  signatures. 
The  agency  requests  comments  on  how 
electronic  identification/signatures  can 
be  secured.  This  issue  is  critical  because 
of  the  ease  with  which  some  electronic 
identification  methods  can  be  falsified 
without  leaving  an  audit  trail.  The 
agency  seeks  comments  on  whether 
some  types  of  signature  alternatives 
may  be  too  insecure  to  accept  at  all,  and 
if  the  agency  should  establish  a 
stratified  system  whereby  the  regulatory 
significance  of  a  given  record  would 
determine  the  level  of  security  that 
would  be  necessary  for  a  signature 
alternative. 

4.  Validation.  The  agency  recognizes 
the  importance  of  validation  as  a  means 
of  attaining  confidence  in  the  reliability  . 
of  signature  alternative  technologies. 
Based  upon  the  agency's  inspectional 
findings  of  inadequacies  regarding 
computer  systems  validation  in  general, 
FDA  is  concerned  that  new  technologies 
may  be  adopted  before  they  are 
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adequately  validated.  Therefore,  the 
agency  requests  comments  on  key 
elements  of  validation  of  electronic 
identification/signature  systems  and  on 
what  type  of  guidance  FDA  should 
develop  in  this  area. 

5.  Standards.  The  agency's  acceptance 
of  signature  alternatives  would  be 
facilitated  if  FDA  could  apply 
appropriate  signature  standards 
developed  by  other  organizations.  The 
agency  is  aware  that  a  Digital  Signature 
Standard  has  been  proposed  by  the 
National  Institute  of  Standards  and 
Technologies  (NIST).  A  copy  of  the 
proposed  N'lST  standard  is  included  as 
an  attachment  to  the  working  group 
report,  on  file  at  the  Dockets 
Management  Branch  (address  above). 
The  agency  seeks  comments  on  the 
application  of  the  proposed  NIST 
standard  to  FDA  matters,  as  well  as 
comments  on  any  other  relevant 
standards. 

6.  Freedom  of  Information.  The 
agency  has  very  limited  experience  in 
handling  freedom  of  information  (FOI) 
requests  that:  (1)  Are  submitted  in 
electronic  form,  (2)  request  that  paper 
documents  be  supplied  in  electronic 
form,  and  |3)  request  that  electronic 
documents  be  furnished  in  electronic 
form.  However,  FDA  anticipates 
receiving  such  requests  in  the  future  as 
paperless  systems  are  adopted. 
Comments  are  requested  on  the  need  to 
establish  modified  fees  and  procedures. 

The  agency  also  welcomes  comments 
on  any  related  issues.  In  addition,  the 
agency  would  like  to  hear  from 
developers  of  electronic  identification/ 
signature  systems.  Presentations  before 
the  task  force  are  welcome  and  may  be 
arranged  through  the  contact  person 
listed  above.  However,  this  request  is 
for  information  only  and  does  not 
undertake  any  commitment  to  purchase 
any  system.  In  the  event  that  any  future 
acquisition  results  from  this  activity, 
such  acquisitions  will  be  conducted  in 
accordance  with  the  requirements  for 
competition  as  set  forth  in  the  Federal 
Acquisition  Regulation  (Title  48  of  the 
CFR).  The  agency  emphasizes  that  the 
purpose  of  such  presentations  is  for  FDA 
to  obtain  information  on  emerging 
technologies  and  not  to  endorse  or 
disapprove  particular  systems. 

Interested  persons  may,  on  or  before 
October  19, 1992,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  information  and  comments 
regarding  this  advance  notice  of 
proposed  rulemaking.  Two  copies  of  the 
information  and  comments  should  be 
submitted,  except  that  individuals  may 
submit  one  copy.  The  information  and 
comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 


heading  of  this  document.  The 
information  and  received  comments 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  )uiy  15. 1992. 
Michael  R.  Taylor. 

Deputy  Commissioner  for  Policy. 

|FR  Doc.  92-17144  Filed  7-20-92;  12:01  pm) 
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PANAMA  CANAL  COMMISSION 
35  CFR  Part  133 

RIN  3207-AA32 

Ton*  for  Use  of  Caruri 

aqency:  Panama  Canal  Commission. 
ACTION:  Proposed  rule;  recommendation 
to  the  President. 

summary:  The  Panama  Canal 
Commission  proposes  an  increase  of 
approximately  9.9%  in  the  rates  of  tolls 
to  become  effective  October  1, 1992.  The 
basis  for  the  toll  increase  is  that  the 
Commission  anticipates  that  in  fiscal 
years  1992  and  1993,  it  will  experience, 
in  the  aggregate,  a  significant  deficit 
created  by  a  trend  of  nominal  tragic  and 
revenue  growth  inadequate  to  absorb 
cost  increases  due  to  infiation.  The 
proposed  increase  is  necessary  to 
comply  with  the  statutory  requirement 
that  tolls  be  set  to  produce  revenues 
sufficient  to  cover  all  costs  of 
maintenance  and  operation  of  the 
Panama  Canal,  including  capital  for 
plant  replacement,  expansion  and 
improvements,  and  working  capital. 
DATES:  Proposed  effective  date: 
October  1, 1992. 

FOR  FURTHER  INFORMATtON  CONTACT: 
Michael  Rhode,  Jr.,  Assistant  to  the 
Chairman  and  Secretary,  Panama  Canal 
Commission,  2000  L  Street  NW,  Suite 
550,  Washington.  DC  20036-4996, 
(Telephone:  (202)  634-6441). 
SUPPLEMENTARY  INFORMATION:  Section 

1602  (b)  of  the  Panama  Canal  Act  of 
1979,  as  amended,  22  U.S.C.  3792(b). 
requires,  that  Canal  lolls  be  prescribed 
at  rates  calculated  to  produce  revenues 
to  cover,  as  nearly  as  practicable,  all 
costs  of  maintaining  and  operating  the 
Panama  Canal  and  the  facilities  and 
appurtenances  related  thereto,  as  well 
as  to  provide  capital  for  plant 
replacement,  expansion  and 
improvements,  and  working  capital. 

The  rates  of  tolls  for  use  of  the 
Panama  Canal  were  last  increased  on 
October  1. 1989  by  9.8%.  The  rates 
placed  in  effect  at  that  time  have  proven 
adequate  to  provide,  in  the  aggregate, 
sufficient  revenues  to  cover  all  operating 


and  capital  costs  of  the  Canal  through 
1991,  but  the  Commission  anticipates 
significant  deficits,  in  the  aggregate, 
during  the  next  two  fiscal  years. 

These  deficits  are  the  result  of  the 
continuing  trend  of  tragic  growth 
revenues  inadequate  to  absorb  cost 
increases  due  to  inflation.  Commission 
projections  indicate  that  total  operating 
expenses  in  fiscal  year  1992  will  exceed 
revenues  by  $4.2  million.  In  fiscal  year 
1993,  at  present  toll  rates,  a  cumulative 
deficiency  of  $37.6  million  is  projected. 
This  growing  imbalance  between 
inflation  and  traffic  growth  underlies  the 
clear  need  for  implementing  a  toll  rate 
increase  of  9.9%.  The  new  rates  will 
replace  existing  rates  on  October  1, 
1992. 

Section  1604  of  the  Panama  Canal  Ac* 
of  1979.  as  amended.  22  U.S.C.  3794, 
establishes  the  procedures  that  the 
Panama  Canal  Commission  must  follow 
in  proposing  a  toll  rate  increase.  Those 
procedures  have  been  supplemented  by 
regulations  in  35  CFR  Part  70,  which  in 
addition,  provide  interested  parties  with 
instructions  for  participating  in  the 
process  governing  changes  in  the  rates 
of  tolls. 

Pursuant  to  the  statute  and 
regulations,  on  April  15, 1992,  an 
advance  notice  of  proposed  rulemaking 
was  published  in  the  Federal  Register 
(57  FR  13067)  recommending  a  9.9% 
increase  in  the  rates  of  Canal  tolls,  to 
become  effective  on  October  1, 1992.  At 
that  time,  a  written  analysis  showing  the 
basis  and  justilcation  for  the  proposed 
toll  increase  was  made  available  to 
interested  parties. 

Written  comments  were  solicited  and 
received  from  interested  parties,  and  a 
public  hearing  was  held  in  Washington, 
DC  on  June  4, 1992.  The  views  presented 
by  the  interested  parties,  as  well  as 
other  relevant  information,  were 
considered  by  the  Board  of  Directors  of 
the  Commission  at  its  quarterly  meeting 
of  July  1992.  On  July  16  1992.  the  Board 
voted  to  recommend  to  the  President 
that  the  proposed  9.9%  increase  be 
implemented  on  October  1, 1992.  A 
complete  record  of  the  proceedings  since 
the  initiation  of  the  proposal,  including 
the  data,  views  and  arguments 
submitted  by  the  interested  parties  will 
be  forwarded  to  the  President  with  the 
Commission's  recommendation.  In 
considering  the  proposal,  the  President 
may  approve,  disapprove  or  modify  the 
recommendation  of  the  Commission. 
The  final  rule,  approved  and  published 
by  the  President,  will  be  effective  no 
earlier  than  thirty  days  from  the  date  of 
publication  in  the  Federal  Register. 

This  proposed  rulemaking  does  not 
constitute  a  "major  rule"  as  defined  in 
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section  1(b)  of  Executive  Order  12291, 
dated  February  17. 1961.  Analysis  of  the 
proposed  toll  increase  indicates  that  it 
will  not:  (1)  Have  an  annual  effect  on 
the  economy  of  SlOO  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions,  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivitj',  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 

A  review  of  the  envirormiental  effect 
of  the  proposed  increase  in  the  rates  of 
tolls  concludes  that  the  proposal  is  not  a 
major  federal  action  which  will  have  a 
significant  effect  on  the  quality  of  the 
environment  of  a  foreign  nation; 
therefore,  pursuant  to  Executive  Order 
12114.  dated  January  4, 1979.  an 
environmental  analysis  is  not  required. 

The  Assistant  to  the  Chairman  and 
Secretary  of  the  Panama  Canal 
Commission  has  certified  to  the  Office 
of  Management  and  Budget  that  these 
proposed  cho.^.ges  in  regulations  meet 
the  epplicfc^'"  standards  provided  in 
sections  2(91  -..id  (b)(2)  of  Executive 
Order  No.  12778. 

Finally,  Lhe  Regulatory  Flexibility  Act 
is  inapplicable,  since  this  regulation  is 
one  relating  to  "rates"  or  "practices 
relating"  thereto  (5  U.S.C.  601  (2)). 

List  of  Subjects  in  35  CFR  Part  133 

Panama  Canal,  Vessels.    [ 
Accordingly,  it  is  proposed  that  35 
CFR  part  133  be  amended  as  follows. 

PART  133— TOLLS  FOR  USE  OF 
CANAL  I 

1.  The  authority  citation  for  part  133 
continues  to  read  as  follows: 

Authority:  Issued  under  authority  of  the 
President  by  22  U.S.C.  3791:  E.0. 12215,  45  PR 
36043. 

2.  Section  133.1  is  revised,  to  read  as 
follows: 

§  133.1    Rates  of  toll. 

The  following  rales  of  toll  shall  be 
paid  by  vessels  using  the  Panama  Canal: 

(a)  On  merchant  vessels,  yachts,  army 
and  nav7  transports,  colliers,  hospital 
ships,  and  supply  ships,  when  carrying 
passengers  or  cargo.  $2.21  per  net  vessel 
ton  of  100  cubic  feet  each  of  actual 
earning  capacity — that  is,  the  net 
tonnage  determined  in  accordance  with 
part  135  of  this  chapter. 

(b)  On  vessels  in  ballast  without 
passengers  or  carga  $1.76  per  net  vessel 
ton. 


(c)  On  other  floating  craft  including 
warships,  other  than  transports,  colliers, 
hospital  ships,  and  supply  shifra,  $1.23 
per  ton  of  displacement. 

Dated:  July  16. 1992. 
Mkhael  Rhode,  Jr., 

Assistant  to  the  Chairman  and  Secretary. 
(FR  Doc.  92-17067  Filed  7-20-92;  8:45  am] 
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39  CFR  Part  111 

Coding  Accuracy  Support  Systam 
(CASS)  Cartiflcation  of  Addraaa 
Matching  Softwara  for  Automation- 
Based  Rates 

agency:  Postal  Service. 

action:  Proposed  rule.  


POSTAL  SERVICE 
39  CFR  Part  111 

Vendor  Presort  Software  Validation 
Program 

agency:  Postal  Service. 

ACTION:  Notification  of  public  meeting. 

summary:  The  U.S.  Postal  Service 
(USPS)  is  holding  a  public  meeting  to 
give  interested  parties  an  additional 
opportunity  to  present  their  views  on  the 
proposed  rule  on  the  Vendor  Presort 
Software  Validation  Program. 

dates:  8  a.m..  August  5,  1992. 
ADDRESSES:  The  meeting  will  take  place 
at  the  National  Address  Information 
Center,  6060  Primacy  Parkway, 
Memphis,  TN. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  G.  Delaney  at  (202)  1268-5321  or 
George  T.  Hurst  at  (202)  268-5232. 
SUPPLEMENTARY  INFORMATION:  After 

receiving  written  comments  in  response 
to  a  Federal  Renter,  notice  of  proposed 
rulemaking  (57  FR  12893-12901).  the 
Postal  Service  has  decided  to  provide  an 
additional  opportunity  for  comment.  To 
facilitate  the  receipt  of  comments,  a 
public  meeting  will  be  held  on  August  5, 
1992,  at  8  a.m.  at  the  National  Address 
Information  Center.  6060  Primacy 
Parkway.  Memphis.  TN.  At  that  time  the 
public  will  have  an  opportunity  to 
provide  oral  and  written  comments 
concerning  the  proposed  rule.  Any  one 
interested  in  attending  should  contact 
either  Charles  G.  Delaney  or  George  T. 
Hurst. 

After  considering  all  comments 
received  in  response  to  the  original 
Federal  Register  notice,  and  comments 
received  at  this  meeting,  the  Postal 
Service  will  publish  a  notice  regarding 
the  final  adoption  of  this  rule. 
Stanley  F.  Mires, 

Assistant  General  Counsel,  Legislative 
Division. 

[FR  Doc.  92-17077  Filed  7-20-92;  IZm  pm) 
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summary:  This  proposal  will  amend 
Domestic  Mail  Manual  (DMM) 
subchapter  530  to  change  the 
requirements  for  Coding  Accuracy 
Support  System  (CASS)  certification  of 
address  matching  software. 
DATE:  Comments  on  this  proposed  rule 
must  be  received  on  or  before  August  17. 
1992. 

ADDRESS:  All  written  comments  should 
be  mailed  or  delivered  to  the  Director, 
Office  of  Classification  and  Rates 
Administration,  U.S.  Postal  Service,  475 
L'Enfant  Plaza.  SW.  room  8430. 
Washington.  DC  20260-5903.  Copies  of 
all  written  comments  will  be  available 
for  inspection  and  photocopying 
between  9  A.M.  and  4  P.M.,  Monday 
through  Friday,  in  room  8430,  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  T.  Hurst  (202)  268-5232. 
SUPPLEMENTARY  INFORMATION: 

The  CASS  Certification  Process 

This  proposed  rule  would  change  the 
requirements  for  Coding  Accuracy 
Support  System  (CASS)  certification  to 
ensure  that  the  necessary  software  is  in 
place  for  mailers  to  make  a  smooth 
transition  from  ZIP +4  barcoding  to 
delivery  point  barcoding.  As  noted  in 
DMM  Issue  42.  March  15, 1992.  the 
Postal  Service  plans,  subject  to  future 
regulatory  action,  to  require  a  delivery 
point  barcode  (DPBC)  on  all  letter-size 
mail  claimed  at  a  barcoded  rate, 
effective  March  21, 1993. 

The  Postal  Service  Coding  Accuracy 
Support  System  (CASS)  certification 
process  is  a  testing  procedure  that 
provides  a  common  platform  to  measure 
the  quality  of  address  matching 
software  and  provide  useful  diagnostics 
to  correct  software  deficiencies.  CASS 
currently  tests  the  ability  of  address 
matching  software  to  accurately  match 
address  records  to  the  Postal  Service 
ZIP +4  data  base  and  assign  correct  5- 
digit,  ZIP-t-4,  delivery  point,  and  carrier 
route  codes,  depending  on  the  level  of 
certification  desired.  (Currently,  5-digit. 
ZIP -1-4,  delivery  point,  and  carrier  route 
certification  are  all  available.) 

The  CASS  certification  procedure  is 
available  free  of  charge  to  all  vendors 
and  users  of  address  matching  software. 
However,  the  Postal  Service  incurs  ever 
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increasing  costs  to  support  the  wide 
variety  of  CASS  testing  processes.  To 
contain  these  costs,  the  Postal  Service- 
proposes  to  eliminate  the  certification  of 
address  matching  software  products 
that  perform  only  verification  and  or 
assignment  of  ZfP+4  code  information. 
The  Postal  Service  would  continue  to 
support  the  certification  of  delivery 
point  code  address  matching  software 
products  that  provide  and/or  correct 
ZIP+4  code  information.  This  would 
allow  the  Postal  Service  to  maintain  as 
few  individual  software  testing 
procedures  as  practicable  in  support  of 
the  mailing  industry's  need  for  address 
matching  products  to  qualify  address 
information  for  automation-based 
postage  rates  [ZIP+4  and  ZIP+4 
barcoded  rates). 

Address  matching  software  capable  of 
providing  only  ZIP+4  information  will 
decrease  in  importance  with  the  planned 
March  21, 1993  implementation  of  the 
delivery  point  barcoding  requirement. 
At  that  time,  the  Postal  Service  plans  to 
require  mailers  wishing  to  obtain  a 
barcoding  discount  for  letter-size  mail  to 
have  processed  their  addresses  through 
software  that  is  CASS  certified  for  its 
ability  to  generate  delivery  point 
information.  Since  the  DPBC  is  formed 
simply  by  adding  two  additional  digits 
from  the  existing  address  to  the  ZIP+4 
code,  list  owners  or  processors  wishing 
to  obtain  only  ZIP+4  code  information 
will  be  able  to  do  so  through  the  use  of 
delivery  point  code  address  matching 
software.  In  addition,  CASS  certified 
ZIP+4  code  information  will  continue  to 
be  available  through  vendors  licensed 
by  the  Postal  Service  to  provide 
National  Change  of  Address  service  or 
Delivery  Sequence  File  service,  as  well 
as  through  the  purchase  of  the 
Computerized  Delivery  Sequence  (CDS) 
product. 

Consistent  with  recent  changes  in  the 
CASS  cycle  (providing  for  two  semi- 
annual cycles  of  7-month8  duration 
overlapping  by  30  days,  effective 
November  1, 1992)  and  to  allow 
additional  time  to  convert  to  DPBC,  the 
Postal  Service  has  extended  the  current 
grace  period  on  processing  of  address 
lists  using  CASS  certified  software  to 
November  30, 1992. 

Creating  a  CASS  Certification  Procedure 
for  2-Digit  Utilities 

Appending  delivery  point  code  (DPC) 
information  to  existing  address  lists  or 
files  may  require  more  computer  storage 
capacity  than  is  readily  or  cost 
effectively  available  to  some  list 
owners,  processors,  or  mailers.  For 
those  mailers  who  choose  to  append  the 
DPC  information  to  the  individual 
address  records  at  the  time  addresses 


are  printed  for  mailing  rather  than 
permanently  store  this  additional  data 
with  each  record,  the  Postal  Service 
plans  to  offer  a  new  CASS  testing 
procedure  to  evaluate  and  certify  the 
accuracy  of  "2-digit  DPC  Utilities"  that 
may  be  used  to  derive  the  last  2  digits  of 
the  DPBC  from  a  standardized  address 
format. 

Although  it  is  strongly  recommended, 
mailers  are  not  required  to  use  the 
standardized  address  elements  output 
by  a  CASS  certified  address  matching 
process  on  a  mailpiece  to  qualify  for 
automation-based  postage  rates  (ZIP+4 
or  ZIP+4  Barcoded  rates).  However,  the 
accuracy  of  a  2-digit  DPC  utility  will 
depend  upon  the  accuracy  of  the 
primary  house  or  building  number  of  a 
given  address.  If  this  primary  house  or 
building  number  has  not  been  previously 
verified  for  accuracy,  the  2-digit  DPC 
utility  may  append  incorrect  delivery 
point  information.  Therefore,  the  Postal 
Service  proposes  to  require  2-digit  DPC 
utility  software  be  used  only  with 
standardized  addresses  to  ensure  the 
accuracy  of  the  infonpation  the  software 
must  identify  to  develop  a  correct  DPC. 
Mailers  who  choose  not  to  store  the  DPC 
information  with  the  address  record  in 
their  files  must  obtain  and  use 
standardized  address  information  when 
processing  with  2-digit  DPC  utilities. 

The  CASS  evaluation,  scoring,  and 
certification  of  2-digit  DPC  utilities  will 
be  similar  to  the  current  certification 
process  for  delivery  point  coding 
software.  The  USPS  would  provide  a 
test  deck  comprising  sample  addresses 
from  across  the  country  with  missing  or 
incorrect  2-digit  DPC  information  which 
the  software  vendor  or  user  would 
process  and  return  for  evaluation.  To  be 
CASS  certified,  a  2-digit  DPC  utility 
would  have  to  accurately  append  the 
correct  2-digit  DPC  information  with 
100%  acciu'acy  to  the  standardized 
ZIP+4  coded  addresses  on  the  test 
deck.  Retesting  and  certification  will 
occur  on  the  same  cycle  as  all  other 
CASS  certifications.  The  CASS 
certification  process  for  2-digit  DPC 
utilities  will  be  available  with  the  fall 
1992  CASS  certification  cycle. 

Although  exempt  by  39  U.S.C.  410(a) 
from  the  provisions  of  the 
Administrative  Procedure  Act  regarding 
proposed  rule  making,  5  U.S.C.  553(b), 
(c),  the  Postal  Service  invites  public 
comments  on  the  following  proposed 
amendments  to  the  Domestic  Mail 
Manual,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations.  See  39  CFR  part  111. 

List  of  Subjecto  in  39  CFR  Part  111 

Postal  Service. 


PART1 11— [AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

AuttMfity:  S  U.S.C.  552(a);  38  U.S.C.  101. 
401,  403.  404.  3001-3011.  3201-3219.  3403-3406 
3621,5001. 

2.  Chapter  5  of  the  Domestic  Mail 
Manual  is  amended  as  follows: 

CHAPTER  S— AUTOMATION-COMPATIBLE 
MAIL 


530  AddraM  and  ZIP+4  Code  Accuracy 

531  CODING  ACCURACY  SUPPORT 
SYSTEM  (CASS)  CERTIHCATION 


531.111  Definition.  (Change  the  first 
sentence  as  follows:]  "The  Coding 
Accuracy  Support  System  (CASS)  is  a 
process  designed  in  cooperation  with 
the  mailing  industry  to  improve  the 
accuracy  of  delivery  codes,  ZIP+4 
codes.  5-digit  ZIP  Codes,  and  carrier 
route  codes  appearing  on  mailpieces." 

531.112  Requirement.  [Change  the 
last  sentence  as  follows:]  "Mailers  using 
multiline  optical  character  readers 
(MLOCRs)  to  place  delivery  point  or 
ZIP+4  barcodes  on  mailpieces  must 
also  obtain  CASS  certification  for  the 
address  matching  software  used  on  their 
MLOCR  equipment." 

531.113  Delivery  Point  Barcoding 
Option.  [Replace  the  first  4  sentences 
with  the  following;]  'The  use  of  a 
delivery  point  barcode  instead  of  a 
ZIP+4  barcode  on  mailpieces  to  obtain 
barcoded  rates  is  optional." 

531.12    Methods  To  Obtain  ZIP +4 

Coding 

***** 

b.  CASS  certified  DPC  address 
matching  software 

***** 

e.  CASS  certified  ZIP+4  address 
matching  software. 

Note:  CASS  certification  of  ZIP  +  4  address 
matching  software  is  no  longer  provided 
effective  Septemberl,  1992.  ZIP  +  4  codes 
may  be  obtained  from  CASS  certified  DPC 
address  matching  software.  In  addition, 
address  lists  coded  with  ZIP-t-  4  address 
matching  software  CASS  certified  before 
September  1, 1992  may  continue  to  be  used  in 
accordance  with  531.15. 
***** 

531.114    Use  of  Current  Information. 
[Change  the  first  sentence  as  follows:] 
"When  used  for  ZIP+4  coding  or  ZIP+4 
barcoding,  the  address  matching 
software  and  methods  described  in 
531.11  through  531.13  must  have  a  valid 
CASS  certification  and  must  use  the 
current  Postal  Service  ZIP+4  file  that 
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has  been  updated  to  include  all 
applicable  change  transaction  files." 
«        «        •        •        • 

(Eliminate  current  531.15,  and 
renumber  531.16,  531.181.  and  531.162  as 
531.15,  531.151.  and  531.152  respectively. 
In  531.152  change  the  first  sentence  as 
follows:)  'To  allow  for  the  planned 
transition  to  delivery  point  coding 
requirements  (see  531.112),  a  one-time 
grace  period  is  provided  for  those 
mailers  whose  normal  12-month  address 
processing  anniversary  falls  from  March 
1  through  November  30, 1992."  (Change 
the  date  in  the  next  sentence  and  the 
last  sentence  to:)  "November  30, 1992." 


531.2    Address  Lists 


[After  531.22  add  the  following:] 
"Note:  CASS  certification  of  23? +4 
address  matching  software  is  no  longer 
provided  effective  September  1, 1992. 
ZIP +4  codes  may  be  obtained  from 
CASS  certified  DPC  address  matching 
software.  In  addition,  address  lists 
coded  with  ZIP -♦-4  code  address 
matching  software  CASS  certified 
before  September  1, 1992  may  continue 
to  be  used  in  accordance  with  531.15. 


532    REQUIRED  DCX:UMENTATION 


532.22    Summary  Output  Information 


T 


[Eliminate  532.222  and  renumber 
532.223  and  532.224  as  532,222  and 
532.223.  In  what  becomes  532.222 
eliminate  b[7)  and  c.  In  what  becomes 
532.223  change  a.  and  b.  as  follows:) 

a.  The  number  of  addresses 
successfully  coded  with  correct  5-digit 
ZIP  Codes. 

b.  The  number  of  addresses 
successfully  coded  with  correct  carrier 
route  codes. 


532.32    Mailings  Produced  From  a 
Single  Address  List 


[Eliminate  532.322  and  renumber 
532.323  and  532.324  accordingly.) 


532.33    Mailing  Produced  From  Multiple 
Address  Lists 


UMI 


[Eliminate  532.332  and  renumber 
532.333  and  532.334  accordingly.) 


533    HOW  TO  OBTAIN  CASS 
CERTIFICATION 

533.1  General.  [Text  of  existing  533]. 

533.2  CASS  Stage  L  The  CASS 
certification  process  is  a  two  stage 
procedure.  Stage  1  is  a  test  file  with 
answers  which  is  supplied  upon  request 
to  customers  wishing  to  certify  an 
address  matching  software  product.  The 
Stage  I  file  contains  fabricated  sample 
addresses  from  address  ranges  across 
the  country  with  missing  or  incorrect 
address  element  information.  The 
correct  answers  supplied  on  this  Stage  I 
test  file  provide  a  means  for  self- 
assessment  of  address  matching 
software  accuracy  so  that  software 
vendors  or  users  can  pre-determine  their 
product's  readiness  for  the  actual  test. 

533  J    CASS  Stage  II.  The  Stage  II  file 
is  the  actual  test  without  answers  and  is 
used  as  the  measurement  device  for 
certification  of  the  accuracy  of  address 
matching  software.  Similar  to  the  Stage  I 
file,  the  Stage  II  file  contains  fabricated 
sample  addresses  from  address  ranges 
across  the  country  with  missing  or 
incorrect  address  element  information 
that  the  address  matching  software  must 
correct.  Software  vendors  or  users 
processes  the  Stage  II  file  against  its 
address  matching  products,  appending 
the  correct  or  missing  information  being 
tested  for  in  each  address  record.  Upon 
completion,  the  Stage  II  file  is  then 
returned  to  the  Postal  Service  for 
analysis,  scoring,  and,  if  qualified, 
certification.  For  multiline  optical 
character  readers  (MLOCRs)  and 
encoding  stations.  CASS  certification  is 
obtained  by  barcoding  sample 
mailpieces  in  a  test  deck.  Upon 
completion,  the  test  deck  is  returned  to 
the  Postal  Service  for  analysis,  scoring 
and,  if  qualified,  certification. 

533.4    CertificatioD  Requirements.  To 
be  CASS  certified,  delivery  point  code 
address  matching  software  must  first 
correctly  ZIP-l-4  code  the  addresses 
contained  in  the  Stage  II  file  or  test  deck 
with  96%  accuracy.  Once  this  9-digit 
code  has  been  determined,  delivery 
point  code  address  matching  software 
must  correctly  append  the  additional  2- 
digits  of  the  delivery  point  code  to  the 
Stage  II  file  or  test  deck  with  100% 
accuracy. 

A  2-digit  utility  (separate  or  "stand 
alone"  address  matching  software  that 
appends  only  the  correct  2-digit  DPC 
information)  must  use  the  standardized 
address  information  returned  by  DPC 
address  matching  software  when 
determining  the  correct  delivery  point 

code.  A  2-digit  utility  must  assign  the  2- 

digit  delivery  point  code  to  the 


addresses  contained  in  the  Stage  II  file 
with  100%  accuracy. 

To  be  CASS  certified,  address 
matching  software  used  to  assign  5-digit 
ZIP  Codes  and  carrier  route  codes  must 
assign  the  appropriate  codes  to  the 
Stage  II  file  with  98%  accuracy. 

533,5    Custoiner  Notifications.  The 
Postal  Service  sends  written  notice  to 
the  customer  requesting  the  CASS  test, 
informing  the  customer  of  the  results  of 
analysis  and  the  product  certification 
status.  The  USPS  publishes  a  list  of 
certified  software  vendors  and  users 
biannually.  identifying  those  products 
that,  based  upon  Postal  Service 
evaluation,  have  performed  to  the 
established  accuracy  standards.  Follow- 
up  notification  is  mailed  to  alert 
previously  certified  address  matching 
software  vendors  and  users  of  the  next 
certification  cycle.  ■ 


534    ACCURATE  ADDRESSING 


534.4    Format  of  Numeric  Equivalent 
of  the  Delivery  Point  Barcode.  A 

numeric  equivalent  to  the  delivery  point 
barcode  must  consist  of  five  numbers,  a 
hyphen,  and  seven  numbers  as  required 
by  515.3  and  must  only  be  printed  on  a 
mailpiece  within  a  barcoded  rate 
mailing. 


550  Requirements  for  Barcoded  Pieces 

551  ZIP-J-4  Barcode  Requirements 

*  •        •        •        • 

551.12    Delivery  Point  Barcode  Format 

551.121  Unique  5-Digit  ZIP  Code.       ' 
(Change  the  end  of  the  first  sentence  as 
follows:)  ".  .  .  returned  by  the  CASS 
certified  DPC  address  matching 
process." 

•  *        •        •        • 

551.122  Firm  ZIP -♦-4  Code.  (Change 
the  end  of  the  first  sentence  as  follows:) 
".  .  .  returned  by  the  CASS  certified 
DPC  address  matching  process." 


An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 
Stanley  F.  Mires, 

Assistant  General  Counsel  Legislative 
Division. 
|FR  Doc.  92-17068  Filed  7-20-92, 12:01  pmj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[M09-1-5335:  FRL-4156-9] 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of 
Missouri 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  The  EPA  is  proposing  to 
approve  revisions  to  the  Missouri  State 
Implementation  Plan  (SIP)  which  would 
replace  outdated  incinerator  regulations 
with  comprehensive  statewide 
incinerator  regulations  which  are  based 
on  the  current  technical  data.  These 
revisions  should  effectively  reduce  air 
emissions  from  incinerators  through  the 
requirement  of  emission  limits  and  good 
operating  practices. 
EFFECTIVE  DATE:  All  comments  should 
be  submitted  to  EPA  at  the  address 
shown  and  must  be  received  on  or 
before  August  20. 1992. 
ADDRESSES:  Comments  may  be  mailed 
to  Joshua  A.  Tapp,  Environmental 
Protection  Agency.  Air  Branch,  726 
Minnesota  Avenue,  Kansas  City.  Kansas 
66101.  The  state  submittal  and  the  EPA- 
prepared  technical  support  document 
are  available  for  public  inspection  at  the 
above  address  and  at  the  Missouri 
Department  of  Natural  Resources.  Air 
Pollution  Control  Program,  Jefferson 
State  Office  Building.  205  Jefferson 
Street,  Jefferson  City,  Missouri  65101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Josh  Tapp  at  (913)  551-7020. 
SUPPLEMENTARY  INFORMATION:  On  Jlily 

1, 1991,  Missouri  submitted  new 
regulations  10  CSR  10-6.160  entitled 
"Medical  Waste  and  Solid  Waste 
Incinerators,"  and  10  CSR  10-6.190 
entitled  "Sewage  Sludge  and  Industrial 
Waste  Incinerators."  Both  rules  were 
published  in  the  Missouri  Code  of  State 
Regulations  on  May  31. 1991.  and 
became  effective  June  10, 1991.  These 
regulations  contain  requirements  for 
incinerator  operation,  emissions  limits, 
performance  testing,  operator  training, 
and  reporting  and  recordkeeping. 

The  new  Missouri  incinerator  rules 
are  more  stringent  than  existing 
Missouri  incinerator  rules  10  CSR  10- 
2.090, 10  CSR  10-3.040. 10  CSR  10-4.080. 
and  10  CSR  10-5.080  for  the  following 
reasons:  (1)  The  new  rules  have 
emission  limits  for  particulate  matter 
which  are  more  stringent  than  the 
existing  rules;  (2)  Contrary  to  the  old 
incinerator  rules,  the  new  rules  limit 
carbon  monoxide  emissions  either 


through  a  combustion  efficiency 
requirement  or  through  an  emission  limit 
set  at  the  time  of  the  performance  test; 
(3)  The  new  rules  have  miscellaneous 
requirements  for  incinerator  operation, 
operator  training,  and  reporting  and 
recordkeeping  which  are  not  addressed 
in  the  existing  incinerator  rales. 

On  February  18, 1991,  the  rescissions 
of  Missouri's  area-specific  incinerator 
rules  10  CSR  10-2.090. 10  CSR  10-3.040. 
10  CSR  10-4.080.  and  CSR  10-5.080  were 
submitted  to  EPA.  On  October  15, 1991, 
the  rescissions  of  all  five  rules  were 
published  in  the  Missouri  Code  of  State 
Regulations.  The  rescissions  became 
effective  October  25, 1991.  These  rules 
had  limited  operating  parameter 
requirements  and  only  one  emission 
limit,  which  was  for  particulate  matter. 

The  EPA  is  proposing  to  approve  the 
rescission  of  existing  rules  10  CSR  10- 
2.090, 10  CSR  10-3.040. 10  CSR  10-4.080. 
and  10  CSR  10-5.080,  and  the  EPA  is 
proposing  to  approve  the  new,  more 
stringent  requirements  of  incinerator 
rules  10  CSR  10-6.160  and  10  CSR  10- 
6.190.  However,  the  Clean  Air  Act  does 
not  provide  the  authority  for  EPA  to 
approve  the  following  sections  of  the 
Missouri  incinerator  rules  as  a  SIP 
revision: 

(1)  The  emission  limit  and 
corresponding  sampling  method  listed  in 
regulation  10  CSR  10-6.190  for  hydrogen 
chloride  (subsections  4(F)  and  5(D))  will 
not  be  approved  as  a  part  of  this  SIP 
revision. 

(2)  The  emission  limits  and 
corresponding  sampling  methods  listed 
in  regulation  10  CSR  1O-6.160  for 
hydrogen  chloride  (subsections  (4)(L) 
and  6(G));  dioxins  and  furans 
(subsections  (4)(M)  and  6(H);  and 
mercury  (subsection  (4)(N)  and  (6)(I)) 
will  not  be  approved  as  a  part  of  this  SIP 
revision. 

Certain  categories  of  sources  which 
emit  such  noncriteria  pollutants  are 
regulated  under  section  111  of  the  Clean 
Air  Act.  and  the  regulation  of  the 
aforementioned  pollutants  is  consistent 
with  the  intent  of  the  Clean  Air  Act— 
specificially  including  section  111  New 
Source  Performance  Standard  for 
Municipal  Waste  Combustors  located  in 
40  CFR  part  60,  subpart  Ea,  subsections 
60.54(d),  60.53(a),  and  60.52(3). 

On  March  19, 1992.  amendments  to 
rule  10  CSR  10-6.030  were  submitted  to 
EPA.  On  September  20, 1991,  these 
amendments  were  published  in  the 
Missouri  Code  of  State  Regulations  and 
they  became  effective  September  30, 
1991.  These  amendments  establish  new 
sampling  methods  for  particulate 
emissions  (subsection  (5)(C)  and 
subsection  (5)(D)).  hydrogen  chloride 
emissions  (section  (15)).  dioxin  and 


furan  emissions  (section  (16)),  and 
mercury  emissions  (section  (17)). 

In  addition,  on  September  20, 1991. 
Missouri  submitted  administrative 
amendments  to  rule  10  CSR  10-6.030. 
The  substantive  provisions  of  this  rule 
have  been  approved  by  EPA  in  previous 
Federal  Register  notices.  The 
administrative  changes  consist  of  the 
renumbering  of  various  sections  of  the 
rule.  The  following  amendments  were 
submitted: 

Section  (14)  (Lead  Sampling  Methods) 
will  become  section  (12);  section  (12) 
(Fluoride  Sampling  Methods)  will 
become  section  (13);  section  (13) 
(Volatile  Organic  Compound  Sampling 
Methods)  will  become  section  (14); 
section  (20)  (General  Reference 
Methods)  will  become  section  (18):  and 
section  (21)  (Alternative  Sampling 
Methods)  will  become  section  (19). 
These  administrative  changes  represent 
significant  changes  in  the  rule 
organization  but  not  the  rule  content. 

The  EPA  is  proposing  to  approve  the 
additional  sampling  methods  and  the 
administrative  reorganization  of 
regulation  10  CSR  10-6.030. 

State  rules  with  citations  referring  to 
the  renumbered  sampling  methods  in 
rule  CSR  10-6.030  were  administratively 
amended  and  included  in  the 
submission.  The  renumbering  of  10  CSR 
lO-e.030  section  (13)  (VOC  sampling 
methods)  to  10  CSR  10-6.030  section  (14) 
affects  the  following  rules  which  site 
VOC  sampling  methods:  10  CSR  10- 
2.210. 10  CSR  10-2.230. 10  CSR  10-2.260. 
10  CSR  10-2.290, 10  CSR  10-2.300, 10 
CSR  10-2.310, 10  CSR  10-2.320, 10  CSR 
10-5.220. 10  CSR  10-5.300. 10  CSR  10- 
5.320. 10  CSR  10-5.330. 10  CSR  10-5.360. 
10  CSR  10-5.370. 10  CSR  10-5.390. 10 
CSR  10-5,410,  and  10  CSR  10-5.430. 
These  rules  have  been  submitted  with 
the  appropriate  amended  citations.  Only 
the  amended  citations  will  be  approved 
as  a  SIP  revision  since  each  of  the 
affected  rules  have  been  previously 
addressed  in  their  entirely  in  past 
Federal  Register  actions. 

The  renumbering  of  10  CSR  10-6.030 
section  (12)  (Fluoride  emissions 
sampling  methods)  to  10  CSR  10-6.030 
section  (13)  affects  the  following  rules 
which  cite  fluoride  sampling  methods:  10 
CSR  10-3.160  and  10  CSR  10-6.090.  Only 
the  amended  citations  will  be  approved 
as  a  SIP  revision  in  this  rulemaking, 
since  each  of  the  affected  rules  have 
been  previously  addressed  in  their 
entirely  in  past  Federal  Register  actions. 

The  renumbering  of  10  CSR  10-6.030 
section  (14)  (Lead  emissions  sampling 
methods)  to  10  CSR  10-6.030  section  (12) 
affects  rule  10  CSR  10-6.120  which  ciles 
lead  emission  sampling  methods.  Only 
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the  amended  citations  will  be  approved 
as  a  SIP  revision  in  this  rulemaking, 
since  each  of  the  affected  rules  have 
been  previously  addressed  in  their 
entirely  in  past  Federal  Register  actions. 

For  the  following  rules,  citations  to  10 
CSR  10-6.030  section  (20)  have  been 
replaced  by  a  citation  to  a  specific 
sampling  method  in  10  CSR  10-6.030 
section  (14):  10  CSR  10-2.280  and  10  CSR 
10-5.350.  Only  the  amended  citations 
wilt  be  approved  as  a  SIP  revision  in 
this  rulemaking,  since  each  of  the 
affected  rules  have  been  previously 
addressed  in  their  entirely  in  past 
Federal  Register  actions. 

All  rule  actions  listed  in  this  notice 
were  submitted  in  compliance  with 
section  172(b)(2)  and  section  110  of  the 
Clean  Air  Act. 

EPA  Action 

The  EPA  is  proposing  to  approve  rule 
revisions  to  the  Missouri  SIP  which 
would  effectively  reduce  air  emissions 
from  incinerators  through  the 
requirement  of  emission  limits  and  good 
operating  practices. 

The  EPA  is  soliciting  public  comments 
on  this  notice  and  on  issues  relevant  to 
EPA's  proposed  action.  Comments  will 
be  considered  before  taking  final  action. 
Interested  parties  may  participate  in  the 
federal  rulemaking  procedure  by 
submitting  written  comments  to  the 
address  above. 

Nothing  in  this  action  should  be 
construed  as  permitting  of  llowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

With  regard  to  the  renumbering  of  rule 
10  CSR  10-6.030  and  the  rules  with 
citations  to  those  renumbered  sections, 
EPA  has  not  reviewed  the  substance  of 
these  regulations  at  this  time.  These 
rules  were  approved  into  the  state 
implementation  plan  in  previous 
rulemakings.  The  EPA  is  now  merely 
approving  the  renumbering  system 
submitted  by  the  state.  The  EPA's 
approval  of  the  renumbering  system,  at 
this  time,  does  not  imply  any  position 
with  respect  to  the  approvability  of  the 
substantive  requirements  of  the  rules. 
Under  5  U.S.C.  605(b),  EPA  certifies 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (see 
46  FR  8709). 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Reguter  on 
January  19, 1989  (54  FR  2214-2225).  On 


January  6, 1989,  the  Office  of 
Management  and  Budget  waived  Tables 
2  and  3  SIP  revisions  (54  FR  2222)  from 
the  requirements  of  section  3  of 
Executive  Order  12291.  OMB  has  agreed 
to  continue  the  temporary  waiver  until 
such  time  as  it  rules  on  EPAs  request. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Particulate  matter.  Reporting 
and  recordkeeping  requirements. 

Authority:  42  U.S.C.  7401-7642. 

Dated:  July  6. 1992. 
Morris  Ray. 

Regional  Administrator. 
[FR  Doc  92-17140  Filed  7-20-92;  12:01  pmj 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  81 

RtN  3067-AB87 

List  of  Jurisdictions  Eligible  for  Sale  of 
Crime  Insurance 

agency:  Federal  Insurance 

Administration,  FEMA. 

action:  Proposed  rule.  


summary:  This  proposed  rule  amends 
the  list  of  jurisdictions  in  which  there 
exists  a  critical  crime  insurance 
availability  problem  that  has  not  been 
resolved  at  the  local  level  and  deletes 
from  eligibility  under  the  Federal  Crime 
Insurance  Program  the  jurisdictions  of 
Alabama,  Connecticut,  Georgia,  and 
Puerto  Rico,  making  their  citizens 
ineligible  to  purchase  Federal  crime 
insurance  policies  against  burglary  and 
robbery  losses  on  and  after  October  1, 
1992.  The  Federal  Insurance 
Administrator  has  determined  there  is 
no  longer  a  critical  crime  insurance 
availability  problem  in  these 
jurisdictions. 

Additionally,  the  Federal  Insurance 
Administrator  has  consulted  with 
various  officials  of  the  Territory  of  the 
Virgin  Islands.  They  have  provided 
evidence  that  a  crime  insurance  market 
availability  problem  exists  and  the 
proposed  rule  further  amends  the  list  of 
eligible  jurisdictions  to  include  the 
Virgin  Islands. 

DATES:  Comments  must  be  received  on 
or  before  September  21, 1992. 
AODKESSES:  Persons  wishing  to 
comment  should  submit  comments  in 
duplicate  to  the  Rules  Docket  Clerk. 
Office  of  the  General  Counsel,  Federal 
Emergency  Management  Agency.  500  C 
Street  SW..  Washington.  DC  20472. 


FOR  FURTHER  INFORMATION  CONTACT: 

Kimber  A.  Wald,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  500  C  Street  SW.. 
Washington,  DC  20472,  (202)  646-3440. 
SUPPLEMENTARY  INFORMATION:  This 
action  is  being  taken  under  the  authority 
of  12  U.S.C.  1749bbb-17,  on  the  basis  of 
the  Administrator's  continuing  review  of 
the  extent  of  any  critical  problem.of 
crime  insiu"ance  availability  in  the 
various  jurisdictions.  This  action  follows 
contact  with  Alabama.  Connecticut. 
Georgia,  Puerto  Rico,  and  the  Virgin 
Islands. 

National  Environmental  Policy  Act. 
This  rule  is  categorically  excluded  from 
the  requirements  of  44  CFR  part  10. 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act.  This  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  in  accordance  with  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq. 

Regulatory  Impact  Analysis.  This  rule 
is  not  a  major  rule  under  Executive 
Order  12291,  Federal  Regulation, 
February  17, 1981.  No  regulatory  impact 
analysis  has  been  prepared. 

Paperwork  Reduction  Act  This  rule 
does  not  involve  any  collection  of 
information  for  purposes  of  the 
Paperwork  Reduction  Act. 

EO 12612,  Federalism.  This  rule 
involves  no  policies  that  have 
federalism  impHcations  under  Executive 
Order  12612,  Federalism,  dated  October 
26, 1987. 

EO  12778,  Civil  Justice  Reform.  This 
rule  meets  the  applicable  standards  of 
section  2(b)(2)  of  Executive  Order  12778. 

List  of  Subjects  in  44  CFR  Part  81 

Crime  insurance. 
Accordingly.  44  CFR  Part  81  is 
amended  as  follows: 

PART  81-{  AMENDED] 

1.  The  authority  citation  for  part  83 
continues  to  read  as  follows: 

Autliority:  12  U5.C.  174«(bbb  et  seq.. 
Reorganization  Plan  No.  3  of  1978, 3  CFR  1978 
Comp.,  p.  329;  E.0. 12127. 44  FR  19367.  3  CFR. 
1979  Comp.,  p.  378. 

2.  Section  81.1  is  amended  by  revising 
paragraph  (b)(1)  to  read  as  follows: 

981.1    States  eHgMe  for  ttw  sale  of  crime 

Insurance. 

•        *        •        •        • 

(b)(1)  On  the  basis  of  the  information 
available,  the  Federal  Insurance 
Administrator  has  determined  that  the 
District  of  Columbia,  the  Virgin  Islands. 


and  the  sta' 
have  an  uni 
insurance  n 


Dated:  Jul; 
CM.  "Bud": 

Administrati 
Administrat 
|FR  Doc.  92- 
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and  the  states  set  forth  in  this  paragraph 
have  an  unresolved  critical  crime 
insurance  market  unavailability  problem 
requiring  the  operation  of  the  Federal 
Crime  Insurance  Program  therein  as  of 
October  1. 1992: 


California 

Florida 

lllinola 

Kanaat 

Maryland 

New  leraey 
NewYori 
Pennsylvania 
District  of  Columbia 
Virgin  blands 

Dated:  July  la  liWZ. 

CM.  "ButT  Sdiauette, 

Administrator,  Federal  Insurance 
Administration. 

[FR  Doc.  92-17130  Filed  7-20-92;  IZOl  pm] 
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Notices 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mies  or 
proposed  rules  that  are  applicable  to  the 
puWic.  Notices  of  hearings  and 
investtgations,  committee  meetings,  agency 
decisions  and  mlings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functiorts  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Servic*  | 

Radio  and  Tatevlsion  Broadcast  Use 
Fm  Advisory  Committee;  Meeting 

AOCNCV:  Forest  Service,  USDA. 
action:  Notice  of  meeting. 

summary:  The  Radio  and  Television 
Broadcast  Use  Fee  Advisory  Committee 
will  meet  in  Denver.  Colorado,  on 
August  3  and  4, 1992,  from  8:30  a.m.  to 
4:30  p.m.  The  Committee  is  comprised  of 
eleven  members.  The  purpose  of  the 
meeting  is  for  the  Committee  to  review 
information  pertaining  to  fees  for  radio 
and  television  broadcast  use  on  public 
and  National  Forest  System  lands.  The 
designated  Federal  official  on  the 
Committee  is  Gordon  H.  Small,  Director 
of  Lands.  USDA  Forest  Service.  Richard 
Spight,  Diablo  Communications,  Inc., 
Point  Richmond.  California,  will  chair 
the  meeting,  which  is  open  to  public 
attendance;  however,  participation  is 
limited  to  Committee  members  and 
Forest  Service  and  Bureau  of  Land 
Management  personnel.  Persons  who 
wish  to  bring  communications  use  fee 
matters  to  the  attention  of  the 
Committee  may  file  written  statements 
with  the  Executive  Secretary  of  the 
Committee  before  or  after  the  meeting. 

DATCS:  The  meeting  will  be  held  August 
3  and  4. 1992. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Radisson  Hotel,  Century  Room.  1550 
Court  Place.  Denver.  Colorado  80202. 

Send  written  comments  to  J.  Kenneth 
Myers,  Executive  Secretary,  Radio  and 
Television  Broadcast  Use  Fee  Advisory 
Committee,  c/o  Forest  Service.  USDA. 
P.O.  Box  96090,  Washington,  DC  20090- 
6090,(202)205-1248.  | 

FOR  FURTHER  INFORMATION  CONTACT: 

Brent  Handley,  Lands  Staff,  (202)  205- 
1264. 


Dated:  July  15, 1992. 
George  M.  Leonard, 

Associate  Chief. 

[PR  Doc.  92-17127  Filed  7-20-92;  12«1  am) 

BILUNO  CODE  3410-11-W 

DEPARTMENT  OrCOMMERCE 

Agency  Forms  Under  Review  by  ttie 
Office  of  Management  and  Budget 

DOC  has  submitted  to  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  Export 
Administration. 

Title:  Application  for  Export  License. 

Form  Number(s):  BXA-622  and  EAR 
Section  772.4. 

Agency  Approval  Number  0694-0005. 

Type  of  Request  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Burden:  11.751  reporting/ 
recordkeeping  hours. 

Number  of  Respondents:  28.206. 

Avg  Hours  Per  Response:  25  minutes 
for  reporting/2  minutes  for 
recordkeeping. 

Needs  and  Uses:  This  collection  is 
required  in  compliance  with  U.S.  export 
regulations.  The  information  given  by 
U.S.  exporters  provides  the  basis  for 
decisions  to  grant  export  licenses  for 
exports  of  goods  and  technology  that  are 
controlled  for  reasons  of  national 
security  and  foreign  policy. 

Affected  Public:  Businesses  or  other 
for-profit  institutions;  small  businesses 
or  organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Gary  Waxman. 
(202)  395-7340.  Room  3208,  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

Agency:  Bureau  of  Export 
Administration. 

Title:  Commodity  Classification  and 
Information  Requests. 

Form  Number(s):  No  form  but 
requirements  are  found  at  EAR  770.11(d) 
and  770.1(g)(2). 

Agency  Approval  Number  0694-0048. 

Type  of  Request  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 


Burden:  3,661  hours. 

Number  of  Respondents:  7^21. 

Avg  Hours  Per  Response:  30  minutes. 

Needs  and  Uses:  This  reporting 
requirement  is  either  information 
regarding  a  specific  export  transaction 
or  a  complete  description  of  the 
commodity  for  which  the  exporter  is 
seeking  classification.  This  information 
is  used  by  BXA  to  make  a  determination 
on  whether  or  not  an  export  license  is 
required. 

Affected  Public:  Individuals; 
businesses  or  other  for-profit 
institutions;  non-profit  institutions; 
small  businesses  or  organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Gary  Waxman, 
(202)  395-7340,  Room  3208,  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

Agency:  National  Institute  of 
Standards  and  Technology. 

Title:  Manufacturing  Technology 
Centers. 

Form  Number(s):  None. 

Agency  Approval  Number  0694-0005. 

Type  of  Request  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Burden:  800  hours. 

Number  of  Respondents:  20. 

Avg  Hours  Per  Response:  40  hours. 

Needs  and  Uses:  In  accordance  with 
the  provisions  of  the  Onmibus  Trade 
and  Competitiveness  Act  of  1988, 15 
U.S.C.  278k,  the  National  Institute  of 
Standards  and  Technology  seeks  to 
announce  the  availability  of  funds, 
announce  a  public  briefing  for  potential 
applicants,  and  request  proposals  for  up 
to  three  new  Manufacturing  Technology 
Centers.  The  purpose  of  the  information 
collection  is  to  secure  sufficient 
information  from  proposers  to  make  it 
possible  for  the  National  Institute  of 
Standards  and  Technology  to  detemrine 
applicant  eligibility  and  select 
awardees. 

Affected  Public:  Non-profit 
institutions. 

Frequency:  One  time. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Maya  A. 
Bernstein,  (202)  395-3785,  Room  3235, 
New  Executive  Office  Building, 
Washington.  D.C.  20503. 
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Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Fishermen's  Contingency  Fund. 

Form  NumberfsJ:  NOAA  Forms  88-164 
and  88-166. 

Agency  Approval  Number  0648-0082. 

Type  of  Request  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Burden:  13.650  hours. 

Number  of  Respondents:  1,065. 

A  vg  Hours  Per  Response:  10  hours. 

N^ds  and  Uses:  The  application  and 
15-day  report  forms  are  used  by 
commerciala  fishermen  to  file  claims 
under  Title  IV  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1987. 
The  purpose  of  the  fund  is  to 
compensate  commercial  fishermen  for 
damages  attributable  to  oil  and  gas 
activities  on  the  OUter  Continental 
Shelf. 

Affected  Public  Individuals;  small 
businesses  or  organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  Ron  Minsk,  (202) 
395-3084.  Room  3019,  New  Executive 
Office  Building,  Washington,  D.C.  20503. 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Weather  Modification  Activities 
Report. 

Form  Numberfs):  17-4. 17-4A,  17-4B. 

Agency  Approval  Number  0646-0025. 

Type  of  Request  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Burden:  240  reporting/recordkeeping 
hours. 

Number  of  Respondents:  40. 

A  vg  Hours  Per  Response:  1  hour  for 
reporting;  5  hours  for  recordkeeping. 

Needs  and  Uses:  All  non-federally 
sponsored  attempts  to  modify  the 
weather  must  be  reported.  The  data  are 
used  to  show  trends  in  cloud  seeding 
and  weather  modification  activities  in 
the  U.S. 

Affected  Public:  State  or  local 
governments;  businesses  or  other  for- 
profit  institutions;  small  businesses  or 
organizations. 

Frequency:  On  occasion, 
recordkeeping. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  Ron  Minsk,  (202) 
395-3084,  Room  3019,  New  Executive 
Office  Building.  Washington.  D.C.  20503. 

Agency:  Patent  and  Trademark  Office. 
Title:  Changes  In  Patent  and 
.  Trademark  Assignment  Practice. 

Form  NumberfsJ:  PTO-1594  and  PTO- 
1595. 
Agency  Approval  Number  0651-0011. 
Type  of  Request  Revision. 
Burden:  148310  hours. 


Number  of  Respondents:  293,820. 
'   Avg  Hours  Per Jlesponse:  30  minules. 

N^da  and  Uses:  The  Patent  and 
Trademark  Office  records  assignments 
or  documents  related  to  ownership  of 
patent  and  trademark  cases.  The  Offfice 
will  require  a  cover  sheet  to  expedite 
the  processing  of  these  documents  and 
to  ensure  that  they  are  properly 
recorded. 

Affected  Public:  Individuals; 
businesses  or  other  for-profit 
institutions;  federal  agencies  or 
employees;  non-profit  institutions;  small 
businesses  or  organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Maya  A. 
Bernstein.  (202)  395-3785.  Room  3235. 
New  Executive  Office  Building. 
Washington,  D.C.  20503. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer,  (202)  377-3271, 
Department  of  Commerce,  room  5312, 
14th  and  Constitution  Avenue,  NW.. 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
the  respective  Desk  Officer  listed  above. 

Dated:  July  la  1992. 
Edward  Mkhols, 

Departmental  Forms  Clearance  Officer. 
Office  of  Management  and  Organization. 
(PR  Doc  92-17131  Filed  7-20-92;  12:01  pmj 
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Foreign-Trade  Zones  Board 

Order  Na  588;  Resolution  and  Order 
Approving  the  Application  of  ttie 
Board  of  Hart>or  Commissioners  of  ttie 
City  of  Long  Beacti  for  Special- 
Purpose  Sut>zone  Status  Datatape, 
Incorporated,  Plant  (High  Density 
Digital  Tape  Recording  Equipment) 
Pasadena,  CA 

Proceedings  of  the  Foreign-Trade  Zones 
Board.  Washington.  DC 

Resolution  and  Order 

Pufsuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934.  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  (the 
Board]  adopts  the  following  Resolution 
and  Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application 
of  the  Board  of  Harbor  Commissioners 
of  the  City  of  Long  Beadu  California, 
grantee  of  FTZ  50,  filed  with  the 
Foreign-Trade  Zones  Board  (the  Board) 


on  May  24, 1991,  requesting  special- 
purpose  subzone  status  at  the  high 
density  digital  tape  recording  equipment 
manufacturing  plant  of  Datatape, 
Incorporated,  in  Pasadena.  California, 
the  Board,  finding  that  the  requirements 
of  the  Foreign-Trade  Zones  Act,  as 
amended,  and  the  FTZ  Board's 
regulations  are  satisfied,  and  that  the 
proposal  is  in  the  public  interest, 
approves  the  application. 

Approval  is  subject  to  the  FTZ  Act 
and  the  FTZ  Board's  regulations  (as 
revised,  56  ¥R  50790-S0808, 10/8/91). 
including  section  400.28.  The  Secretary 
of  Commerce,  as  Chairman  and 
Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority 
and  appropriate  Board  Order. 

Grant  of  Authority  for  Subzone  Status 

Whereas,  by  an  Act  of  Congress 
approved  )une  18. 1934,  an  Act  'To 
provide  for  the  establishment  *  *  *  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes,"  as  amended  (19  U.S.C. 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  corporations  the  privilege  of 
establishing  foreign-trade  zones  in  or 
adjacent  to  U.S.  Customs  ports  of  entry; 
Whereas,  the  Board's  regulations  (15 
CFR  part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved; 

Whereas,  the  Board  of  Harbor 
Commissioners  of  the  City  of  Long 
Beach.  California,  grantee  of  FTZ  50,  has 
made  application  (filed  5-24-01,  FTZ 
Docket  30-01,  56  FR  25661.  6-5-91)  to  the 
Board  for  authority  to  establish  a 
special-purpose  subzone  at  the  high 
density  digital  tape  recording  equipment 
manufacturing  plant  of  Datatape. 
Incorporated,  in  Pasadena,  California; 
Whereas,  notice  of  said  application 
has  been  given  in  the  Federal  Register 
and  public  comment  has  been  invited; 
and 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  are  satisfied  and  that 
approval  of  the  application  is  in  the 
public  interest; 

Now,  therefore,  the  Board  hereby 
authorizes  the  establishment  of  a 
subzone  at  the  Datatape,  Incorporated, 
plant  in  Pasadena.  California, 
designated  on  the  records  of  the  Board 
as  Foreign-Trade  Subzone  50D.  at  the 
location  described  in  the  application, 
subject  to  the  Act  and  the  Board's 
Regulations  (as  revised.  56  FR  50790- 
50608. 10/8/91).  Including  section  400.2a 
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Signed  at  Washington.  DC.  this  13th  day  of 
July  1982,  pursuant  to  Order  of  the  Board. 
Alan  M.  Dtmn,  | 

Assistant  Secretary  of  Commenx  for  Import 
Administration.  Chairman,  Committee  of 
Alternates:  Foreign-Trade  Zones  Board. 
[FR  Doc.  92-17154  Filed  7-20-92;  12:01  pmj 
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Intematioiuil  Trade  Administration 

[A-475-802]  I 

Industrial  Belto  and  Components  and 
Parts  Thereof  From  Italy,  Amendment 
of  Final  Results  of  Antidumping  Duty 
Administrative  Review  i 

aOEMCY:  International  Trade  ' 
Administration/Import  Administration; 
Department  of  Commerce. 
ACTION:  Notice  of  amendment  of  final 
results  of  antidumping  duty    { 
administrative  review. 

summary:  On  March  9, 1992.  the 
Department  of  Commerce  published  the 
final  results  of  its  administrative  review 
of  the  antidiunping  duty  order  on 
industrial  belts  and  components  and 
parts  thereof,  whether  cured  or  uncured, 
from  Italy.  The  review  covered  one 
manufacturer/exporter  of  this 
merchandise.  Pirelli  Trasmissional 
Industriali.  S.p.A.  (Pirelli),  and  the 
period  February  1. 1989  through  May  31. 
1990.  Based  on  the  correcfion  of  clerical 
errors,  we  have  changed  the  margin  for 
Pirelli  from  68.2  percent  to  60.38  percent. 
EFFECnVE  DATE  July  21, 1992. 
FOR  FURTHCR  INFORMATION  CONTACT: 
Megan  Pilaroscia  or  Jean  Kemp.  Office 
of  Agreements  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-3793. 
SUPPLEMENTARY  INFORMATION: 

Background  I 

On  March  9. 1992.  the  Department  of 
Commerce  (the  Department  published  in 
the  Federal  Register  (57  FR  8295)  the 
final  results  of  its  administrative  review 
of  the  antidumping  duty  order  on 
industrial  belts  from  Italy  (54  FR  25313. 
June  14, 1989). 

After  publication  of  our  final  results, 
the  petitioner  alleged  that  clerical  errors 
had  been  made  regarding  the  U.S.  price 
for  several  exporter's  sales  price  (ESP) 
transactions  and  the  duplication  of 
transactions  included  in  a  particular 
data  set  of  the  ESP  computer  program 
instructions.  We  agree  and  have 
corrected  these  errors. 

Amended  Fuial  Results  of  Review 

As  a  result  of  our  correction  of  the 
clerical  errors,  we  have  determined  that 


a  weighed-average  margin  of  60.38 
percent  exists  for  Pirelli.  In  our  original 
finals  results,  as  the  best  information 
available  (BLA).  we  applied  the 
wei^ted-average  ESP  margin  of  78.89 
percent  to  ESP  sales  for  which  Pirelli 
failed  to  provide  information  regarding 
sales  of  such  or  similar  merchandise  in 
the  home  market.  This  rate  was  used 
because  it  was  the  highest  weighted- 
average  margin  in  the  history  of  the 
proceeding.  The  ESP  margin  which 
results  after  making  the  clerical 
corrections  is  not  the  highest  in  the 
proceeding. 

The  rate  from  the  investigation  of 
sales-at-less-than-fair-value  is  now  the 
highest  rate  in  the  proceeding  and, 
therefore,  has  been  used  as  BIA  for  the 
amended  final  results.  This  rate  is  74.90 
percent  (54  FR  15483,  April  18, 1989). 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  weighted- 
average  margin  of  60.38  percent.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Custom 
Service. 

Because  the  final  results  for  a  period 
of  review  more  recent  than  the  review 
period  covered  by  this  notice  have  been 
issued,  the  dumping  margin  determined 
in  this  amended  final  results  of  review 
will  have  no  impact  on  the  current  cash 
deposit  rate.  As  provided  by  section 
751(a)(1)  of  the  Tariff  Act  of  1930.  as 
amended  (the  Tariff  Act),  the  Customs 
Service  shall  continue  to  require  a  cash 
deposit  for  all  merchandise  produced  or 
exported  by  Pirelli  Trasmissioni 
Industriali.  S.p.A.  of  estimated 
antidumping  duties  based  on  the  final 
rate  published  for  the  company's  most 
recent  administrative  review  period.  For 
any  future  entries  of  this  merchandise 
from  a  new  exporter  not  covered  in  this 
or  in  prior  reviews,  and  who  is  unrelated 
to  any  previously  reviewed  firm,  a  cash 
deposit  of  estimated  antidumping  duties, 
equal  to  the  highest  non-BIA  rate  for  any 
firm  with  shipments  during  the  most 
recent  period  for  which  a  review  has 
been  completed,  shall  be  required. 

This  notice  also  serves  as  a  final' 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to  file 
a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 


In  addition,  this  notice  serves  as  the 
only  reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
return  or  destruction  of  proprietary 
information  disclosed  under  APO  in 
accordance  with  19  CFR  353.35(d). 
Failure  to  comply  is  a  violation  of  the 
APO. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  July  16, 1992. 
Alan  M.  Dunn, 

Assistant  Secretary  for  Import 
Administration. 
|FR  Doc  92-17155  Filed  7-20-92;  8:45  am) 

BILUNO  COOC  3S10-OS-II 


Open  Meeting 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  first  meeting  of  the 
Latin  America/Caribbean  Business 
Promotion  Council. 

summary:  The  Caribbean  Basin 
Business  Promotion  Council  was  re- 
established on  May  3. 1991,  and 
renamed  the  Latin  America /Caribbean 
Business  Promotion  Council.  The 
Council  was  re-established  to  advise  the 
Secretary  of  Commerce  and  the  Agency 
for  International  Development 
Administrator  on  matters  pertinent  to 
the  implementation  of  the  Caribbean 
Business  Initiative  (CBI).  the  Andean 
Trade  Initiative  (ATI),  and  the 
Enterprise  for  the  Americas. 
time  and  place:  August  7, 1992  from  10 
a.m.  to  4:30  p.m.  The  meeting  will  take 
place  at  the  Main  Commerce  Building, 
room  6808, 14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230. 

agenda: 

1.  Introductory  presentations  and 
administrative  matters. 

2.  Briefings  on  BCI,  ATI,  Enterprise  for 
the  Americas  and  the  North  America 
Free  Trade  Agreement. 

3.  Discussion  and  formulation  of 
Council  work  plan. 

4.  Other  matters  as  appropriate. 
PUBUC  participation:  The  meeting  will 
be  open  to  public  participation  and  the 
last  thirty  minutes  will  be  set  aside  for 
oral  comments  and  questions. 
Approximately  fifteen  seats  will  be  "' 
available  for  the  publia  Seats  will  be 
available  on  a  first  come  first-served 
basis.  Please  notify  Margaret  Almazan 
at  202/377-0841  of  your  intent  to  attend. 
FOR  further  information  CONTACT: 
Margaret  Abnazan,  Latin  America/ 


Caribbean  B 
Center,  Maii 
1235.  Washii 

Dated:  July 
Walter  M.Bai 
Director.  Lalii 
Development 
|FR  Doc.  92-1 
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Bfaarat  Bharj 

Associate  Di 
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Caribbean  Business  Development 
Center,  Main  Commerce  Building,  room 
1235,  Washington.  DC  20230. 

Dated:  )uly  15. 1992. 
Walter  M.  Bastian, 

Director.  Latin  America /Caribbean  Business 

Development  Center. 

|FR  Doc.  92-17107  Filed  7-20-92;  12«1  pm] 

BILUNG  CODE  3$1l>-OA-«l 


Minority  Business  Development 
Agency 

Pilot  MEGA  Center  Applicatione: 
States  of  Wisconsin,  Illinois,  Iowa, 
Indiana,  Kansas,  Minneeota,  Missouri, 
Nebraska,  Ohio,  and  Midiigan; 
Correction 

agency:  Minority  Business 
Development  Agency,  Commerce. 
action:  Correction. 

SUMMARY:  In  notice  document  Volume 
57.  No.  IIB,  beginning  on  page  27215  in 
the  issue  of  Thursday.  June  18, 1992, 
mal<e  the  following  correction: 

On  page  27215  in  the  second  full 
paragraph  of  the  third  column,  the 
second  sentence  incorrectly  stated  that 
client  fees  were  restricted  to  the  Basic 
Service  Component  of  the  Pilot  MEGA 
Center.  This  same  sentence  should  read 
as  follows:  To  assist  in  this  effort,  the 
Pilot  MEGA  Center  may  charge  client 
fees  for  all  management  and  technical 
assistance  (M&TA)  rendered  under  the 
award. 

Dated:  July  16. 1992. 
Bfaarat  Bhargava, 
Associate  Director. 
(FR  Doc.  92-17156  Filed  7-20-92;  12.-01  pm] 

BILLING  CODE  3610-21-M 


National  Oceanic  and  Atmospheric 
Administration 

Mid-Atlantic  Fishery  Management 
Council,  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Mid-Atlantic  Fishery 
Management  Council  (Council)  and  its 
Large  Pelagics  Committee  will  meet  on 
August  4-6, 1992,  at  the  Showboat  Hotel 
&  Casino.  801  Boardwalk,  Atlantic  City, 
NJ.  (telephone:  609  343-4000—. 

The  Large  Pelagics  Committee  will 
begin  its  meeting  at  1:30  p.m.  on  August 
4,  and  adjourn  at  4  p.m.  The  Council  will 
begin  its  regular  meeting  on  August  5, 
and  adjourn  on  August  6  at 
approximately  1  p.m.  In  addition  to 
reviewing  committee  reports,  the 
Council  is  scheduled  to  adopt  squid- 
mackerel-butterfish  specifications  for 


19B3,  bear  a  presentation  on  New  Jersey 

artificial  reefs,  and  consider  other 
fishery  matters  as  deemed  necessary. 
The  Council  may  go  into  closed  session 
(not  open  to  the  public),  to  discuss 
personnel  and/or  national  security 
matters. 

For  more  information,  contact  John  C. 
Bryson,  Executive  Director,  Mid-Atlantic 
Fishery  Management  Council,  Room 
2115,  Federal  Building,  300  South  New 
Street,  Dover,  DE 19901;  telephone:  (302) 
674-2331. 

Dated:  fuly  IS.  1992. 
David  S.  Crestin, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
(FH  Doc.  92-17129  Filed  7-20-92;  8:45  am] 

MLLMC  CODE  3610-23-M 


South  Atlantic  Rshery  Management 
Council;  Statement  of  Organization, 
Practices  and  Procedures 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
action:  Notice  of  revision  to  statement 
of  organization,  practices  and 
procedures^ 

summary:  Pursuant  to  section  302(0(6) 
of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (Magnuson  Act), 
16  U.S.C.  1801  et  seq.,  each  Regional 
Fishery  Management  Council  (Council) 
is  responsible  for  carrying  out  its 
functions  under  the  Magnuson  Act.  in 
accordance  with  such  uniform  standards 
as  are  prescribed  by  the  Secretary  of 
Commerce  (Secretary).  Further,  each 
Council  must  make  available  to  the 
public  a  statement  of  its  organization, 
practices  and  procedures  (SOPP). 

On  January  6. 1992.  NOAA  published 
in  the  Federal  Register  (57  FR  375)  a 
final  rule  that  revised  the  regulations  (50 
CFR  parts  601  and  605)  and  guidelines 
concerning  the  operations  of  the 
Councils  under  the  Magnuson  Act.  The 
final  rule,  effective  February  5, 1992, 
implemented  parts  of  sections  108  and 
109  of  Public  Law  101-627,  the  Fishery 
Conservation  Amendments  of  1990, 
which  amended  and  reauthorized  the 
Magnuson  Act  through  September  30, 
1993. 

In  accordance  with  the  above- 
mentioned  final  rule,  the  South  Atlantic 
Fishery  Management  Council  (South 
Atlantic  Council)  has  revised  its  SOPP, 
which  was  originally  published  in  the 
Federal  Rej^ter  on  August  23, 1977  (42 
FR  163).  Interested  parties  may  obtain  a 
copy  of  the  South  Atlantic  Council's 
revised  SOPP  by  contacting  Robert  K. 
Mahood,  Executive  Director,  South 
Atlantic  Fishery  Management  Council,  1 


Southpark  Circle,  Suite  306,  Charleston, 
SC  29407;  telephone:  (803)  5n-43flfi. 

Dated:  July  15. 1992. 
David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  management.  National 
Marine  Fisheries  Service. 
(FR  Doc.  92-17128  Filed  7-20-fl2;  12in  pm] 
BUXINO  CODE  3510-22-M 


COMMITTEE  FOf)  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Umtts  for 
Certain  Cotton,  Man-Made  Fiber,  Silk 
Blend  and  Other  Vegetable  Fiber 
Textile  Products  Produced  or 
Manufactured  in  Bangladesh 

July  16. 1992. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

effective  date:  July  23. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ross  Arnold,  faitemational  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  Marcii 
3. 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  carryover  and  swing. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  Slates  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27, 1991).  Also 
see  57  FR  1146,  published  on  January  10, 
1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
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only  in  the  implementation  of  certain  of 
its  provisions.  I 

Auggifl  D.  TantiUo,  ' 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

CoRunittee  for  the  Implementation  of  Textile 
Agreements 

July  16, 1992.  I 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  January  7, 1992,  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  textiles  and  textile 
products,  produced  or  manufactured  in 
Bangladesh  and  exported  during  the  twelve- 
month period  whicli  began  on  February  1, 
1992  and  extends  through  January  31, 1993. 

Effective  on  July  23, 1992,  you  are  directed 
to  amend  the  directive  dated  January  7, 1992 
to  adjust  the  limits  for  the  following 
categories,  as  provided  under  the  terms  of  the 
Memorandum  of  Understanding  dated 
September  19, 1991,  as  amended,  between  the 
Governments  of  the  United  States  and  the 
People's  Republic  of  Bangladesh: 


Category 

Adjusted  twelve-montn 
linM> 

331 „ - 

334 — 

335 „ — 

336/636 -. 

338/339 

791.353  dozen  pairs 
89,103  dozen. 
130,558  dozen 
315,541  dozen. 
925,204  dozen. 

340/640 

341 „ „    . 

342/642      _    

2,091,480  dozen. 
1,797.372  dozen. 
310,973  dozen. 

347/348 

363                  

1,559,340  dozen 
18,409,350  numtjers. 

369-S» 

634 

638/639 

1,233,991  kilograms. 
253,325  dozea 
1,174,112  dozen. 

646/646 

647/648 

847 _ „ 

285,844  dozen. 
980.718  dozen. 
495,929  dozen 

■  Ttie  limits  have  not  t>een  adjusted  to  account  tor 
wiy  imports  exported  atter  January  31,  1992. 

« Category  369-S:  only  .  HTS  number 
6307.102005. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S,C.  553(a)(1). 

Sincerely,  I 

Auggie  D.  Tantillo, 

Chairman,  Committee  far  the  Implementation 
of  Textile  Agreements. 
\¥R  Doc  92-17108  Filed  7-20-92;  12.D1  pm) 
aiUJNG  COM  3S10-0«l-f 
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Settlement  of  an  Import  Restraint  Limit 
for  Certain  Wool  TextNe  Products 
Produced  or  Manufactured  in 
Guatemala 

July  15, 1992. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing  a 

limit. 

EFFECTtvc  date:  July  23, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicole  Bivens  CoUinson.  International 
Trade  Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-5810.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1072.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
use.  1854). 

A  Memorandum  of  Understanding 
(MOU)  dated  June  28, 1992,  between  the 
Governments  of  the  United  States  and 
Guatemala  establishes,  among  other 
things,  an  import  limit  for  wool  textile 
products  in  Category  448  for  the  periods 
July  1. 1992  through  December  31, 1992, 
January  1, 1993  through  December  31. 
1993  and  January  1, 1994  through 
December  31, 1994. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish  a 
limit  for  the  period  beginning  on  July  1, 
1992  and  extending  through  December 
31, 1992. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  PR  60101. 
published  on  November  27, 1991),  Also 
see  57  FR  9111.  published  on  March  16, 
1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  MOUs  dated 
November  9. 1989  and  June  26, 1992.  but 


are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  ImplemenlatioD  of  Textile 
Agreements 

July  15, 1992. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 
Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  further  extended  on  July  31, 1991; 
pursuant  to  the  Memorandum  of 
Understanding  (MOU)  dated  June  26, 1992. 
between  the  Governments  of  the  United 
States  and  Guatemala:  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3, 1972,  as  amended,  you  are 
directed  to  prohibit,  effective  on  July  23. 1992 
.  entry  into  the  United  States  for  consumption- 
and  withdrawal  from  warehouse  for 
consumption  of  wool  textile  products  in 
Category  448,  produced  or  manufactured  in 
Guatemala  and  exported  during  the  six- 
month  period  l>eginning  on  July  1, 1992  and 
extending  through  December  31, 1992,  in 
excess  of  41.729  dozen. 

Textile  products  in  Category  448  which 
have  been  exported  to  the  United  States  prior 
to  July  1, 1992  shall  not  be  subject  to  this 
directive. 

Textile  products  in  Category  448  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

The  limit  set  forth  above  is  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  MOU's  dated  November  9. 
1989  and  June  26, 1992,  between  the 
Governments  of  the  United  States  and 
Guatemala, 

in  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe, 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
jFR  Doc  92-17105  Filed  7-20-92;  12:01  pmj 
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EstabHthment  and  Amendment  of 
Import  Limits  and  Amendment  of 
Export  Visa  Requirements  for  Certain 
Cotton  and  Man-lMlade  FU>er  Textile 
Products  Produced  or  Manufactured  in 
TtiaUand 

July  16, 1992. 

AOENCY:  Committee  for  the 

Implementa  tion  of  Textile  Agreements 

(CITA). 

ACTION:  issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

and  amending  import  Hmits  and 

amending  visa  requirements. 

EFFECTIVE  DATE:  July  24. 1992. 

FOR  FURTHCft  INFORMATION  CONTACT 

Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  US.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-6581.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Autiiority:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.1854). 

During  recent  consultations  the 
Governments  of  the  United  States  and 
Thailand  agreed  to  establish  specific 
limits  for  Category  669-P  for  the  periods 
March  25, 1992  through  December  31, 
1992;  and  January  1, 1993  through 
December  31, 1993.  Also,  the  two 
governments  agreed  to  increase  the 
1991-1993  calendar  year  base  limits  for 
Categories  359-H/659-H. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
and  amend  limits  for  Categories  669-P 
and  359-H/659-H  for  the  1992  periods. 
The  existing  visa  requirements  are  being 
amended  to  require  a  visa  for  part- 
Categories  669-P  and  669-0. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION;  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  .S6  FR  60101, 
published  on  November  27, 1991).  Also 
see  56  FR  58559,  published  on  November 
20, 1991;  57  FR  2713,  published  on 
January  23, 1992;  and  57  FR  13713, 
published  on  April  17, 1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
'.Se  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 


only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  O.  TantiUo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  tiie  ImplemenUtion  of  Textile 
Agreement* 

July  16. 1992. 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  November  15, 1991,  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool,  man-made  fiber,  silk 
blend  and  other  vegetable  fiber  textiles  and 
textile  products,  produced  or  manufactured  in 
Thailand  and  exported  during  the  twelve- 
month period  which  began  on  January  1, 1992 
and  extends  through  December  31, 1992. 

Effective  on  July  24, 1992,  you  are  directed 
to  increase  the  current  limit  for  Categories 
359-H/659-H  '  to  930.060  kilograms  *. 

Also,  you  are  directed  to  establish  a  limit 
at  3,081,967  kilograms  *  for  Category  669-P  * 
for  the  period  which  began  on  March  25, 1992 
and  extends  through  December  31, 1992. 

For  visa  purposes,  you  are  directed  to 
amend  the  directive  dated  January  16, 1992. 
to  require  a  visa  for  textile  products  in  part- 
Categories  669-P  and  669-0  »,  produced  or 
manufactured  in  Thailand  and  exported  from 
Thailand  on  and  after  September  1, 1992. 

Goods  in  Category  669  which  are  produced 
or  manufactured  in  Thailand  and  exported 
from  Thailand  during  the  period  September  1, 
1992  through  September  30. 1992  may  be 
visaed  as  669,  669-P  or  669-0.  Goods  in 
Category  669  produced  or  manufactured  in 
Thailand  and  exported  from  Thailand  on  and 
after  October  1, 1992  must  be  visaed  as  669-P 
or668-0. 

Shipments  entered  or  withdrawn  from 
warehouse  according  to  this  directive  which 
are  not  accompanied  by  an  appropriate 
export  visa  shall  be  denied  entry  and  a  new 
visa  must  be  obtained. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  92-17153  Filed  7-20-92;  12:01  pmj 
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'  CaleRory  359-H:  only  HTS  numbers  6.SaS.90.1540 
and  6505.90.20b0:  Caiesory  669-H:  only  HTS 
numbers  6502.00.9030.  b5O4.00.9015,  6.W4.00.9060. 
6505.90.50m.  6505.90.6060.  6505.90.7090  and 
6505.90.a090. 

'  The  limit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  December  31. 1991. 

'  The  limit  has  not  been  adiusted  to  account  for 
any  imports  exported  after  March  24, 1992. 

♦  Catejiory  669-P:  only  HTS  numbers  6305.31.0010. 
6305.31.0U20  and  6305.39  0000. 

»  Cateuo'^'  669-0:  all  HTS  numtwr?  except 
6305.31.OU10,  6305.31.0020  and  63U5.a9.0000 
(Category  eS9-P). 


Requeet  lor  Public  Comments  on 
Bilateral  Textile  Consultationc  urith  the 
Government  of  Qatar  on  Certain 
Cotton  and  Man-Made  Fiber  7  extile 
Producta 

July  15. 1992. 

AOENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Notice. 

FOR  FURTHER  INFORMATION  CONTACT 

Jeimifer  Tallarico,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on 
categories  for  which  consultations  have 
been  requested,  call  (202)  377-3740. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended,  section  204  of  the 
Agricuhural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

On  June  30, 1992,  under  the  terms  of 
Section  204  of  the  agricultural  Act  of 
1956,  as  amended,  the  Government  of 
the  United  States  requested 
consultations  with  the  Government  of 
Qatar  with  respect  to  cotton  and  man- 
made  fiber  men's  and  boys'  woven 
shirts,  produced  or  manufactured  in 
Qatar. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  the 
Government  of  Qatar,  the  Committee  for 
the  Implementation  of  Textile 
Agreements  may  later  establish  a  limit 
for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  cotton 
and  man-made  fiber  textile  products  in    . 
Categories  340/640,  produced  or 
manufactured  in  Qatar  and  exported 
during  the  twelve-month  period  which 
began  on  June  30, 1992  and  extends 
through  June  29, 1993,  at  a  level  of  not 
less  than  282,683  dozen. 

A  summary  market  statement 
concerning  Categories  340/640  follows 
this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  340/640.  or 
to  comment  on  domestic  production  or 
availability  of  products  included  in 
Categories  340/640,  is  invited  to  submit 
10  copies  of  such  comments  or 
information  to  Auggie  D.  Tantillo, 
Chairman,  Committee  for  the 
.Implementation  of  Textile  Agreements. 
U.S.  Department  of  Commerce, 
Washington,  DC  20230:  ATTN:  Helen  L 
LeGrande.  The  comments  received  will 
be  considered  in  the  context  of  the 
consultations  with  the  Government  nf 
Qatar. 
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Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100,  U.S.  Department  of  Commerce, 
14th  and  Constitutfon  Avenue,  NW., 
Washington,  DC 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration.  Comments  received  will 
be  considered  in  the  context  of  the 
consultations  with  the  Government  of 
Qatar. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Categories  340/640.  Should  such  a 
solution  be  reached  in  consultations 
with  the  Government  of  Qatar,  further 
notice  will  be  published  in  the  Federal 
Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101, 
published  on  November  27, 1991). 
Aiiggi«  D.  Tandllo, 

Chairwan,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Market  StalenMnt — Oman 

Category  340/640— Men's  and  Boys'  Cotton 

and  Man-Made  Fiber  Woven  Shirts 

|unel992 

Import  Situation  and  Conclusion 

U.S.  imports  of  men's  and  boys'  cotton 
and  man-made  fiber  woven  shirts. 
Category  340/640.  from  Qatar  reached 
282,683  dozen  during  the  year  ending 
March  1992,  almost  three  times  the 
102.229  dozen  imported  during  the  year 
ending  in  March  1991.  During  the  first 
three  months  of  1992.  imports  of 
Category  340/640  from  Qatar  reached 
140,002  dozen,  almost  6  times  the  23.942 
dozen  imported  during  the  same  period 
a  year  earlier  and  84  percent  of  Qatar's 
total  calendar  year  1991  Category  340/ 
640  import  level. 

The  sharp  and  substantial  increase  in 
Category  340/640  imports  from  Qatar  is 
causing  disruption  in  the  U.S.  marlcet  for 


men's  and  boys'  cotton  and  man-made 
fiber  woven  shirts. 
U.S.  Production.  Import  Penetration,  and 
Market  Share 

U.S.  production  of  men's  and  boys' 
cotton  and  man-made  fiber  woven 
shirts.  Category  340/640,  declined  28 
percent  falling  from  16,401,000  dozen  in 
1988  to  11,797,000  dozen  in  1991.  U.S. 
imports  of  men's  and  boys'  cotton  and 
man-made  fiber  woven  shirts.  Category 
340/640.  declined  in  1990  and  1991. 
However,  Category  340/640  imports 
surged  in  1992,  reaching  7,155,498  dozen 
during  the  first  three  months  of  1992,  26 
percent  above  the  level  imported  during 
the  January-March  1991  period.  If 
Category  340/640  imports  continue  to 
grow  at  this  rate,  they  will  reach  a 
record  28,620,000  dozen  in  calendar  year 
1992. 

The  ratio  of  imports  to  domestic 
production  increased  from  157  percent 
in  1988  to  203  percent  in  1991,  while  the 
domestic  manufacturers'  share  of  the 
market  for  men's  and  boys'  cotton  and 
man-made  fiber  woven  shirts  fell  from 
39  percent  in  1988  to  33  percent  in  1991. 
If  imports  continue  to  increase  at  their 
current  rate  of  growth  and  domestic 
production  remains  at  the  1991  level,  the 
ratio  of  imports  to  domestic  production 
would  increase  to  243  percent  and  the 
domestic  manufacturers'  share  of  the 
market  for  men's  and  boys'  cotton  and 
man-made  fiber  woven  shirts  would  fall 
to  29  percent  in  1992. 
Duty-Paid  Value  and  U.S.  Producers' Price 

Approximately  78  percent  of  Category 
340/640  imports  from  Qatar  during  the 
year  ending  March  1992  entered  the  U.S. 
under  HTSUSA  numbers  6205.20.2050— 
men's  yam  dyed  cotton  shirts  that  are 
not  napped,  and  not  corduroy, 
6205.20.2065 — other  men's  cotton  shirts, 
other  than  yam  dyed,  and  6205.30.2070— 
other  men's  man-made  fiber  shirts,  other 
than  yam  dyed.  These  shirts  entered  the 
U.S.  at  landed  duty-paid  values  below 
U.S.  producers'  prices  for  comparable 
shirts. 
[FR  Doc.  92-17103  Filed  7-20-92;  12:01  pmj 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DoO,  Commefcial  Activities  Inventory 
Report  and  Five  Year  Review  Sctiedule 
Fiscal  Year  1991 

agency:  DoD. 
action:  Notice. 

summary:  This  notice  announces  the 
publication  of  the  DoD  Commercial 
Activities  Inventory  Report  and  Five 


Year  Review  Schedule  for  Fiscal  Year 
1991.  This  document  may  be  obtained  by 
calling  (202)  512-2413  or  by  writing  to 
the  U.S.  Government  Printing  Office, 
Superintendent  of  Documents, 
Washington,  DC  20402.  Refer  to  stock 
number  008-000-00600-8,  and  enclose  a 
check  in  the  amount  of  $26.00. 
SUPPLEMENTARY  INFORMATION:  This 

document  is  published  under  the 
provisions  of  0MB  Circular  A-76.  which 
requires  the  Department  of  Defense  to 
publish  an  annual  inventory  report  of  all 
commercial  activities.  The  Office  of 
Management  and  Budget  also  requires 
that  the  Department  of  Defense  publish 
a  five  year  schedule  for  reviewing  all  in- 
house  commercial  activities.  The 
purpose  of  the  review  is  to  determine 
whether  the  in-house  method  of 
operation  should  continue  or  whether  a 
cost  comparison  should  be  performed  to 
determine  the  most  cost  effective 
method  of  operation. 

Dated:  July  15, 1992. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

|FR  Doc.  92-iniO  Filed  7-20-92;  12:01  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER92-669-000,  et  al.l 

Florida  Power  &  Ught  Company,  et  aL; 
Electric  Rate,  SmaH  Power  Production, 
and  Interlocking  Directorate  Filings 

July  14, 1992. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Florida  Power  ft  Light  Company 

[Docket  No.  ER92-669-000] 

Take  notice  that  on  June  26. 1992. 
Florida  Power  &  Light  Company  (FPL) 
tendered  for  filing  Amendment  Number 
Four  to  the  Short  Term  Agreement  to 
Provide  Power  and  Energy  by  Florida 
Power  &  Light  Company  to  Utilities 
Commission.  City  of  New  Smyrna 
Beach.  Florida  (Amendment).  FPL 
requests  that  the  Amendment  be  made 
effective  June  29, 1992. 

Comment  date:  July  28. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Central  Vermont  Public  Service 
Corporation 

(Docket  No.  ER92-594-000] 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  (CVPS)  on 


July  6. 1982.  tendered  for  filing  an 
additional  Service  Agreement  which 
provides  for  service  pursuant  to  Cetitral 
Vermont's  FERC  Electric  Tariff  No.  5. 

CVPS  requests  the  Conunission  to 
waive  its  notice  of  filing  requirements  to 
permit  the  Service  Agreements  to 
become  effective  in  accordance  with 
their  individual  terms. 

Comment  date:  July  28. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  United  Illuminating  Company 
(Docket  No.  ER92-e61-000) 

Take  notice  tiiat  on  June  19, 1992. 
United  Illuminating  Company  tendered 
for  filing  a  Notice  of  Cancellation  of 
Docket  No.  ER92-434-000  and  Docket 
No.  ER92-453-000. 

Comment  date:  July  28, 1992,  in 
accordance  with  Standard  Para^^ph  E 
at  the  end  of  this  notice. 

4.  West  Texas  Utilities  Company 

[Docket  No.  EL91-57-001J 

Take  notice  that  on  June  15, 1992, 
West  Texas  Utilities  Company  tendered 
for  filing  a  corrected  Exhibit  A.  Sheet  1, 
of  Rate  Schedule  COC-O  Partial 
Requirements  for  Wholesale  Service  to 
the  City  of  Coleman. 

Comment  date:  July  28. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Western  Resources,  Inc. 

(Docket  Na  ER92-e82-000] 

Take  notice  that  on  July  6. 1992. 
Western  Resources,  Inc.  (Western 
Resources)  tendered  for  filing  proposed 
changes  to  the  following  Rate  Schedules: 


FERCNa 


225.. 
227  „ 
248^ 
231.. 
253.. 


230.. 
238.. 
228.. 
222.. 
233- 
212.. 
224.. 
244- 
245.. 
210. 


Oltwr  party 


Altamont  KS. 
AxteM.  KS. 
Centraka.  KS. 
Chapman,  KS. 
Etwood.  KS. 
ErrterpriM,  KS. 
Eudora.KS. 
Mvion.  KS. 
Muscotah.  KS. 
Robinson.  KS. 
Scfanton.  KS. 
S«verance.  KS. 
St  Mwys,  KS. 
VermiHion.  KS. 
Watennlle.  KS. 


Western  Resources  states  that  the 
purpose  of  the  changes  is  to  extend  the 
term  of  the  existing  contracts  for  an 
additional  ten  years.  The  changes  are 
proposed  to  become  effective  September 
iai992. 

Coi^es  of  the  filing  were  served  upon 
the  cities  and  the  Kansas  Corporation 
Commission. 


Comment  date:  July  28, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Polk  Power  Partners,  LPn  a  Delaware 
Limited  Partnership 

(Docket  No.  QF92-54-001| 

On  July  9. 1992.  Polk  Power  Partners, 
LP.,  a  Delaware  Limited  Partnership 
(Applicant)  tendered  for  filing  an 
amendment  to  its  filing  in  this  docket 

The  amendment  provides  addition^ 
information  related  to  the  ownership 
and  liquid  C02  plant.  No  determination 
has  b€«n  made  that  the  submittal 
constitutes  a  complete  filing. 

Comment  date:  August  3. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Florida  Power  Corporation 

(Docket  No.  ER02-42-670-0001 

Take  notice  that  on  June  26, 1992. 
Florida  Power  Corporation  (Florida 
Power)  filed  a  Construction  Agreement 
between  itself  and  Tampa  Electric 
Company  (TECO)  providing  for  the 
construction  of  a  new  interconnection 
point  at  TECO's  Cabbage  Hill 
Substation  and  a  revised  Exhibit  A  to 
their  Contract  for  Interchange  Service 
adding  Cabba^  Hill  to  the  list  of 
interconnection  points.  Florida  Power 
requests  that  the  filing  be  allowed  to 
become  effective  on  August  26, 1992. 

Comment  date:  July  28, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

B.  Iowa  Power  Inc. 

(Docket  No.  ER92-e94-O0Oj 

Take  notice  that  on  July  6, 1992.  Iowa 
Power  Inc.  (Iowa  Power)  tendered  for 
filing  a  Letter  Agreement  between  Iowa 
Power  and  Indianola  Waterworks  and 
Electric  Light  and  Power  Board  of 
Trustees  (Indianola)  dated  June  11. 1992. 

Iowa  Power  states  that  the  Letter 
Agreement  is  a  negotiated  agreement 
providing  for  transmission  service  to 
Indianola's  water  well  in  Iowa  Power's 
service  territory. 

Comment  date:  July  28. 1992,  in 
accordance  %vith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Public  Service  Company  of  New 
Hampshire 

(Docket  No.  ER92-«90-000) 

Take  notice  that  on  July  6. 1992.  Public 
Service  Company  of  New  Hampshire 
(PSNH)  tendered  for  filing  proposed 
changes  in  its  rate  scheddes  pursuant  to 
which  PSNH  provides  wholesale  electric 
service  to  three  New  Hampshire 
municipal  electric  systems  customers: 
Town  of  Ashland.  Town  of  Wolfeboro. 
and  New  Hampton  Village  Precinct 


(collectively  the  "Municipal 
Customers"). 

PSNH  proposes  to  increase  the  base 
rates  included  in  each  of  tlie  Resale 
Service  Agreements  between  PSNH  and 
the  three  Municipal  Customers  to 
recover  a  portion  of  the  increased 
decommissioning  charges  required  to  be 
paid  by  PSfJH  as  of  April  1, 1992 
pursuant  to  an  order  issued  by  the  new 
Hampshire  Deconunissiooing  Financing 
Committee.  PSNH  also  proposes  to 
amend  the  Resale  Service  Agreements 
to  provide  a  method  to  collect  the 
increased  charges  on  a  basis  of 
forecasted  kilowatt-hour  sales  to  be 
adjusted  aimually  to  reflect  actual 
kilowatt-hour  sales.  PSNH  states  that 
the  method  proposed  to  be  made 
applicable  to  the  Municipal  Customers 
is  the  same  method  PSNH  uses  to  collect 
similar  decommissioning  costs  from  its 
retail  customers.         > 

PSNH  request  waiver  of  the 
Commission's  customary  notice 
requirements  in  order  to  make  the 
proposed  rate  changes  effective  on  July 
1. 1992.  PSNH  states  that  the 
implementation  of  the  proposed  rate 
changes  as  of  July  1, 1992  will  result  in 
consistent  rate  treatment  for  its  retail 
and  wholesale  customers,  and  that 
waiver  of  the  Commission's  notice  will 
not  affect  any  other  parties. 

Comment  date:  July  2a  1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Western  Resources,  Inc 

[Docket  No.  ER92-696-000) 

Take  notice  that  on  July  6, 1992. 
Western  Resources.  Inc.  (Western 
Resources)  tendered  for  filing  proposed 
changes  to  the  following  Rate  Schedules: 


FERC  No. 


250... 
241 .... 
242.... 
209.... 
226... 
240.... 
211..- 
249... 
235.... 
243.... 
237- 
252..- 


Oth«r  party 


Burkngama.  KS 
Ctay  Center.  KS 
Elhnwood.KS. 
Henngton,  KS. 
Hotfon.  KS 
Lamed.  KS. 
Mmneapohs.  KS. 
Osage  Oty.KS 
Sat>etha.  KS. 
Statfofd,  KS. 
Starting.  KS. 
St  John.  KS. 


Western  Resources  states  that  the 
purpose  of  the  changes  is  to  extend  the 
term  of  the  existing  contracts  for  an 
additional  ten  years.  The  changes  are 
proposed  to  become  effective  September 
iai992. 

Copies  of  the  filing  were  served  upon 
the  cities  and  the  Kuisas  Corporation 
Commission. 


f^^<p 
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Comment  date:  July  28. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standanl  Paragrapiis  | 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or  protest 
should  be  filed  on  or  before  the 
comment  date.  Protests  wiU  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheQ, 
Secretary. 
[FR  Doc.  92-17082  Filed  7-20-92: 12«1  pm) 

BUXING  CODE  t?)?-^!-!! 


[Docket  Nos.  ST92-3679-000  Through 
ST92-4199-000] 

K  N  Energy,  SeW-tmplementtng 
Transactions 

]uly  15. 1992.  I 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  part  284  of  the  Commission's 
regulations,  section  311  and  312  of  the 


Natural  Gas  Policy  Act  of  1978  (NGPA) 
and  section  5  of  the  Outer  Continental 

Shelf  Lands  Act.' 

The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "part  284  subpart"  colunm  in  the 
following  table  indicates  the  type  of 
transaction. 

A  "B"*  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  an 
intrastate  pipeline  or  a  local  distribution 
company  pursuant  to  §  284.102  of  the 
Commission's  regulations  and  section 
311(a)(1)  of  the  NGPA. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  on  behalf  of  an 
interstate  pipeline  or  a  local  distribution 
company  served  by  an  interstate 
pipeline  pursuant  to  i  284.122  of  the 
Commission's  regulations  and  section 
311  (a)  (2)  of  the  NGPA. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  to  an  interstate 
pipeline  or  a  local  distribution  company 
served  by  an  interstate  pipeline 
pursuant  to  9  284.142  of  the 
Commission's  Regulations  and  section 
311(b)  of  the  NGPA.  Any  interested 
person  may  file  a  complaint  concerning 
such  sales  pursuant  to  §  284.147(d)  of 
the  Commission's  Regulations. 

An  "F'  indicates  an  assignment  by  an 
intrastate  pipeline  to  any  interstate 
pipeline  or  local  distribution  company 
pursuant  to  S  284.163  of  the 


■  Notice  of  a  tranwction  does  nol  conatitule  a 
detennination  that  the  terms  and  conditions  of  the 
proposed  service  will  be  approved  or  that  the 
noticed  Tiling  is  in  compliance  with  the 
Conimission's  regulations. 


Commission's  regulations  and  section 
312  of  the  NGPA. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  |  284.222 
and  a  blanket  certificate  issued  under 
S  284.221  of  the  Commission's 
regulations. 

A  "G-S"  indicates  transportation  by 
interstate  pipelines  on  behalf  of  shippers 
other  than  interstate  pipelines  pursuant 
to  S  284.223  and  a  blanket  certificate 
issued  under  §  284.221  of  the 
Commission's  regulations. 

A  "G-LT'  or  "G-LS"  indicates 
transportation,  sales  or  assignments  by 
a  local  distribution  company  on  behalf 
of  or  to  an  interstate  pipeline  or  local 
distribution  company  pursuant  to  a 
blanket  certificate  issued  under 
§  284.224  of  the  Commission's 
regulations. 

A  "G-HT'  or  "G-HS"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
S  284.224  of  the  Conunission's 
regulations. 

A  "IC  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  interstate  pipeline  on  behalf 
of  another  interstate  pipeline  pursuant 
to  S  284  J03  of  the  Commission's 
regulations. 

A  "K-S"  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  intrastate  pipeline  on  behalf 
of  shippers  other  than  interstate 
pipelines  pursuant  to  §  284.303  of  the 
Commission's  regulations. 
Lois  D.  Caaliell. 
Secretory. 


Docket 
No.' 


Transporler/setler 


S792-3679 
ST92-36eO 
ST92-3681 
ST92-3682 
ST92-3683 
ST92-3684 

ST92-3685 
ST92-3686 
ST92-3e87 
ST92-3e88 
ST92-3689 
8X92-3690 

ST92-36»1 
ST92-3692 
ST92-3693 
ST92-3694 
ST92-3695 
5792-3896 
ST92-3697 
ST92-3e98 
ST92-3699 


KN  Energy.  Inc- 


Ei  Paso  Natural  Gas  Co  -. 
i  El  Paso  Natural  Gas  Co ... 
El  Paso  Natural  Gas  Co... 
El  Paso  Natural  Gas  Co ... 
El  Paso  Natural  Gas  Co ... 

El  Paso  Natural  Gas  Co ... 
B  Paso  Natural  Gas  Co ... 
El  Paso  Natural  Gas  Co ... 
El  Paso  Natural  Gas  Co ... 
El  Paso  Natural  Gas  Co ... 
El  Paso  Natural  Gas  Co ... 


El  Paso  Natural  Gas  Co 

El  Paso  Natural  Gas  Co 

El  Paso  Natural  Gas  Co 

El  Paso  Natural  Gas  Co 

Soutti  Geor^a  Natural  Gas  Co. 

Sea  Robin  Pipeltrw  Co _ 

United  Gas  Pipe  Line  Co 

Delhi  Gas  PipotneCorp 

1  Oettit  Gas  Ptpe«ne  Corp 


Rectptent 


U.  &  E  Gas  Marketing,  Inc 

Saguaro  Power  Co 

Meridian  Oil  Tracing  Inc 

Sunrise  Energy  Co 

Texaco  Inc 

United  States  Borax  A  Cherni- 

calCorp. 

Enron  Gas  Marketing,  lr>c 

NGC  Transportation,  Inc _. 

Meridian  Oil  Trading  Inc 

Amoco  Energy  Trading  Corp 

Meridian  Oil  Trading  Inc 

Los  Angeles  Dept.  oi  Water  & 

Power. 

MoM  Natural  Gas  tnc _ 

NGC  Transportation,  tnc 

Mondwn  CM  Marketing  Inc 

Mendian  Oi  Trading  Inc 

Engelhard  Corp 

Ledco.  Inc . 

Oiy.  ot  Nuliem,  lnc.._ _ _ 

TranscontmeiMI  Gas  P/L  Cop . 
Tranacontmental  Gas  P/L  Corp . 


Dete  filed 


05-01-92 
05-01-92 
05-01-92 
05-01-92 
05-01-92 
05-01-92 

05^)1-92 
05-01-92 
05-01-92 
05-01-92 
05-01-92 
05-01-92 

05-01-92 
06-01-92 
05-01-92 
05-01-92 
05-01-92 
05-01-92 
05-01-92 
05-01-92 
05-01-02 


Part  284 
subpart 


G-S 
G-S 
6-S 
G-S 
G-S 
G-S 

G-S 
G-S 
G-S 
G-S 
G-S 
G-S 

G-S 

6-S 

G-S 

6-S 

G-S 

G-S 

G-S 

C 

C 


Estimated 
maximum 

daily 
quantity' 


5.128 
20.600 

154.500 
30,900 

180,250 
19,570 

206,000 
150.000 
170,100 

61.800 
206,000 

37,080 

20.600 

100,000 

103,000 

206,000 

1.000 

100,000 

104,800 

5,000 

5,000 


Aff.  Y/ 
A/N» 


Rate 
sched- 
ule 


Date 

cortv- 

menced 


04-01-92 
04-01-92 
04-01-92 
04-01-92 
04-01-92 
04-02-92 

04-19-92 
04-18-92 
04-08-92 
04-01-92 
04-02-92 
04-01-92 

04-01-92 
04-01-92 
04-01-92 
04-01-92 
0&-01-92 
04-01-92 
04-21-32 
04-01-92 
04-01-02 


Projected 
termina- 
tion date 


04-01-93 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 

Indef. 
Indef. 
05-01-93 
Indef. 
Indef. 
Indef. 

Indef. 
Indef. 


09-30-95 
tndel 

06-19-82 
Indef. 

01-01-80 


Docket 
No.i 


Transporter/selier 


ST92-3700    WJNtams  Natural  Gas  Co 

ST92-3701     Western  Gas  Interstate  Co 

ST92-3702    Williston  Basm  Inter  P/L  Co 

ST92-3703    Williston  Basin  Inter.  P/L  Co 

ST92-3704    Williston  Basin  Inter.  P/L  Co 

ST92-3705    Panhandle   Eastern   Pipe   Line 

Co. 
ST92-3706    Panhandle   Eastern   Pipe   Line 

Co. 
ST92-3707     Panhandle   Eastern   Pipe   Line 

Co. 
ST92-3708     Panhandle   Eastern   Pipe   Line 

Co. 
ST92-3709     Panhandle   Eastern   Pipe   Line 

Co. 
ST92-3710     Panhandle   Eastern   Pipe   Line 

Co. 
ST92-3711     Panhandle   Eastern   Pipe   Line 

Co. 
ST92-3712    Panhandle   Eastern   Pipe   Une 
Co. 

ST92-3713    Transwestern  Pipeline  Co 

ST92-37'l4    Transwestem  Piiaeline  Co 

ST92-3715    Trarwwestem  Pipeline  Co 

ST92-3718    Transwestem  Pipeline  Co 

ST92-3717    Transwestem  Pipeline  Co 

ST92-37ie    Transwestem  Pijjeline  Co 

ST92-3719    Transwestem  Pipeline  Co 

ST92-3720    Transwestem  Pipeline  Co 

ST92-3721     Transwestem  Pipeline  Co 

ST92-3722     Southem  Natural  Gas  Co 

ST92-3723    Southem  Natural  Gas  Co 

ST92-3724    Southem  Natural  Gas  Co 

ST92-3725     Southem  Natural  Gas  Co 

ST92-3726    Southem  Natural  Gas  Co 

ST92-3727    Southem  Natural  Gas  Co 

ST92-3728    Afkia  Energy  Resources 

ST92-3729    Arkia  Energy  Resources 

ST92-3730     Aikla  Energy  Resources 

ST92-3731     ArkIa  Energy  Resources 

ST92-3732    Ariila  Energy  Resources 

ST92-3733    ArkIa  Energy  Resources 

ST92-3734    Arkla  Energy  Resources 

ST92-3735    Arkla  Energy  Resources 

ST92-3738     Arkla  Energy  Resources 

ST92-3737     Arkla  Energy  Resources 

ST92-3738     Artila  Energy  Resources 

ST92-3739    Arkla  Energy  Resources 

ST92-3740     Arkla  Energy  Resources 

ST92-3741     Arkla  Energy  Resources 

ST92-3742    Arkla  Energy  Resources 

ST92-3743    Arkla  Energy  Resources 

ST92-3744     Arkla  Energy  Resources 

ST92-3745     Arkla  Energy  Resources 

ST92-3746    Arkla  Energy  Resources 

ST92-3747     Arkla  Energy  Resources 

ST92-3748    Arkla  Energy  Resources 

ST92-3749    Arkla  Energy  Resources 

ST92-3750    Arkla  Energy  Resources 

ST92-3751     Arkla  Energy  Resources 

ST92-3752    Arkla  Energy  Resources....! 

ST92-3753     Arkla  Energy  Resources 

ST92-3754    Arkla  Energy  Resources 

ST92-3755     Arkla  Energy  Resources 

ST92-3756    Arkla  Energy  Resources 

ST92-3757     Arkla  Energy  Resources 

ST92-3758    Arkla  Energy  Resources 

ST92-3759    Arkla  Energy  Resources 

ST92-37eo    Arkla  Energy  Resources 

ST92-3761     Arkla  Energy  Resources 

ST92-3762    Arkla  Energy  Resources 

ST92-3763    Arkla  Energy  Resources 

ST92-3764    Arkla  Energy  Resources 

ST92-3765    Arkla  Energy  Resources 

ST92-3766    Arkla  Energy  Resources 

ST92-3767    Arkla  Energy  Resources 

8192-3788    AiWa  Energy  Resources 

ST92-3769    Arkla  Energy  Resources 

ST92-3770    Arkla  Energy  Resources 


Recipient 


KPL  Gas  Service „ 

Souttiem  Umon  Gas  Co 

KN  Gas  Marketing,  Iric 

Western  Gas  Resources,  Inc.. 

Hiland  Partners 

Kansas  Power  and  Light  Co .. 


PPG  Industnes,  Inc.. 


Indiana  Gas  Co.. 


Archer  Daniels  Midland  Co . 


Indiana  Gas  Co.. 


ttetened 


Archer  Daniels  Midland  Co . 
Archer  Daniels  Midland  Co . 


Gastrak  Corp.. 


Enron  Oil  &  Gas  Co 

Pacific  Gas  &  Electric  Co 

Pacific  GAs  &  Electnc  Co 

Seagull  Marketing  Services.  Inc 

Gasmark.  Ltd 

Enron  Gas  Marketing.  Inc 

Pacific  Gas  &  Electnc  Co 

NQC  Transportation,  Inc 

Production  Gattienng  Co 

Seagull  Marketing  Services 

Atlanta  Gas  Ught  Co 

Stone  Savannah  River 

City  of  La  Grange 

Atlanta  Gas  Light  Co — 

Energy  Dynamics,  Inc ....™™ 

Swift  Energy  Co — 

Webb  Energy  Resources.  Inc .... 

rielmench  &  Payne  Energy 

Crown  Pipeltne  Co 

Semco  Energy  Services 

Nicor  Exploration  Co 

Hanna  Oil  and  Gas  Co 

Vintage  Gas.  Inc - 

Sonat  Exploration _ 

North  Canadian  Gas  Maiketing 

GPC  Marketing  Co 

Concorde  Resource  Corp 

Park  Avenue  Expkxation 

Sunbelt  Oilfield  Sen/ices 

Buttonwood  Petroleum 

American  Expkxation 

Corwco 

Arkla  Energy  Marketing  Co 

Gas  Energy  Development 

Arkla  Expkxatkxi  Co _ 

MoM  Natural  Gas _ 

Productwn  Gathering  Co 

Unocal 

Highland  Energy  Co... 

Revere  Corp — 

Mitchell  Energy  Corp 

Philkps  Petroleum  Co 

Zinke  A  TrumbO- 

Twister  Transmission  Co 

TK  DrillirK)  Corp 

Trwmph  Gas  Maiketing 

Weiser  Brown  Q*  Co.- 

Ward  Gas  Mariieting 

UMC  Petroleum  Corp.. -. 

PSEC  Inc 

RaHey  Pipeline  Corp 

Matrix  Gas  Marketing... 

HCQ  Energy  Corp 

South  Miami  Gas  Ca,  Inc 

OXY  USA.  Inc 

Kaiser  Francis  0«  Co..: — 

I P  Petroleum  Co 

Eberly  and  Meade.  Inc ~ 


Pwt284 

subpart 


05-01-92 
05-01-92 
05-01-92 
05-01-02 
05-01-92 
05-01-02 

05-01-92 

05-01-92 

05-01-02 

05-01-92 

05-01-92 

05-01-92 

05-01-92" 

05-01-92 

05-01-92 

05-01-02 

05-01-92 

05-01-92 

05-01-92 

05-01-92 

05-01-92 

05-01-92 

05-01-02 

05-01-92 

05-01-92 

05-01-92 

05-01-92 

05-01-92 

05-01-92 

05-01-92 

05-01-82 

05-01-92 

05-01-82 

05-01-92 

05-01-92 

05-01-02 

05-01-92 

05-01-92 

05-01-92 

05-01-92 

05-01-92 

05-01-92 

05-01-92 

05-01-92 

05-01-92 

05-01-92 

05-01-92 

05-01-92 

05-01-92 

05-01-92 

05-01-92 

05-01-92 

05-01-92 

05-01-92 

05-01-92 

05-01-92 

05-01-92 

05-01-92 

05-01-92 

05-01-92 

05-01-92 

05-01-02 

05-01-92 

05-01-02 

05-01-92 

05-01-02 

05-01-02 

05-01-92 

05-01-92 

05-01-92 

05-01-82 


G-S 

B 

G-S 

G-S 

G-S 

Q-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

8 

B 

G-S 

G-S 

G-S 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

6-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

Q-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

Q-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

Q-S 

G-S 

G-S 

G-S 

Q-S 

Q-S 

Q-S 

Q-S 


Estimated 

maximum 

daily 
quantity  • 


Aff  Y/ 
A/N> 


75.000 
15.300 
30.000 
147.900 
76.500 
10.000 

4.273 

50.000 

5.000 

»  50.000 

S.OOO 

5,000 


1.000     N 


65.000 
150,000 
150.000 
25.000 
100,000 
200,000 
200,000 
100.000 
2.000 
50.000 
200,000 
30.000 
4.000 
1.000 
50.000 
15.000 
10.000 
50.000 
20.000 
15.000 
10.000 
7.000 
25.000 
50.000 
50.000 
10.000 
10.000 
125 
20,000 
2.000 
5,000 
50.000 
500,000 
15.000 
150.000 
100.000 
1.000 
50.000 
20.000 
10.000 
10.000 
30.000 
10.000 
50.000 
500.000 
10.000 
2.700 
50.000 
20.000 
2.000 
15O00 
10.000 
25.000 
25.000 
25.000 
20.000 
S.OOO 
10.000 


Y 

N 

N 

N 

N 

Y 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

A 

N 

Y 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 


Rale 
sched- 
ule 


(}ate 
com- 
menced 


Projected 
termina- 
tion date 


04-01-92 
04-01-92 
04-02-92 
04-03-92 
04-02-92 
04-01-92 

04-01-92 

04-01-92 

04-01-92 

04-01-92 

04-01-92 

04-01-92 

04-02-92 

04-01-92 

04-02-92 

04-02-92 

04-02-92 

04-01-92 

04-03-92 

04-03-92 

04-01-92 

04-01-92 

04-03-92 

04-01-92 

04-01-92 

04-17-92 

04-01-92 

03-27-92 

03-01-92 

03-01-92 

03-01-92 

03-01-92 

03-01-92 

03-01-02 

03-01-92 

03-01-92 

03-01-92 

03-01-92 

03-01-92 

03-01-92 

03-01-02 

03-01-92 

03-01-02 

03-01-92 

03-01-92 

03-01-92 

03-01-82 

03-01-02 

03-01-92 

03-01-92 

03-01-92 

03-01-92 

03-01-92 

03-01-92 

03-01-02 

03-01-92 

03-01-92 

03-01-92 

03-01-92 

03-01-92 

03-01-92 

03-01-92 

03-01-92 

03-01-92 

03-01-92 

03-01-92 

03-01-92 

03-01-92 

03-01-92 

03-01-02 

03-01-92 


Indef 
02-28-1 1 
12-31-92 
05-23-93 
05-31-03 

Indel 

trtdel 


Indef 

Indel 

mdef 

Indef 

Indef 

Indef 
Indel 
Indel 
Indef 
Indef 
Indef 
Indef 
Indef 
Indel 
Indef 
Indef 
Indef 
05-01-93 
Indef 
Indel 
Indel 
Indef 
Indef 
Indel 
Indef 
Indef 
Indel 
Indel 
Indef 


Indef 
mdef 


Indel 
Indef 
Indef 
Indef 
Indel 
Indef 
Indef 
Indef 
Indef 


mdef 
Indef 
Indef 
Indef 
Indef 
Indef 
Indel 
Indef 
Indel 
Indef 
Indel 
Indef 
Indel 
Indel 
mdef 
mdef 
mdef 
Indef 
Indef 
Indel 


32204 


Federal  Register  /  Vol.  57.  No.  140  /  Tuesday.  July  21.  1992  /  ^^otioe8 


Docket 
No.' 


TranspOft0r/{ 


aemr 


ST92- 

ST92- 
ST92- 
ST92- 
ST92- 
ST92 
ST92 
ST92 
ST92 
ST92 
ST92 
ST92 
ST92 

ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 


3771 
3772 
3773 
3774 
3775 
3776 
3777 
•3778 
3779 
■3780 
■3781 
•3782 
-3783 

3784 
3735 
3786 
3787 
3788 
37d9 
3790 
3791 


Arkia  Energy  Resources . 
ArtUa  Energy  Resources . 
AfWa  Energy  Resources . 
CNG  Transmtsstoo  Corp.. 
Truokline  Gas  Co-...  .. 
Lone  Star  Gas  Co  ....•-. 

Lone  Star  Gas  Co 

ONG  Transmission  Co 

ONG  Transmissioo  Co..... 
ONG  Transmission  Coi.... 

Transok,  Inc 

Transok, Inc 

Transok, Inc  


Recipieni 


Enogcx  Inc . 

Enogex  Inc. 

toogex  Inc . 

Enogex  Inc. 

Fnogex  Inc . 

Tennessee  Gas  Pfjckne  Co . 

Tennessee  Gas  Pipeline  Co . 

Tennessee  Gas  Ppehne  Co . 


:=iE 


ST92-3792    ^Tennessee  Gas  Ppeline  Co . 
ST92-3733   \Tennessee  Gas  Pipeline  Co . 


ST92-3794 
ST92-3796 


ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92^ 
ST92- 
ST92- 
ST92^ 
ST92- 


3796 
3797 
3798 
3799 
•3800 
•3801 
■3802 
■3803 
-3804 
-3806 
-3806 
-3807 


Tennessee  Gas  Pipeline  Co 

Cokirribia     Gas     Transmission 
Corp. 

Tennessee  Gas  Ppeline  Co 

Mtssisstppt  Rrver  Trans.  Corp 

NatKXial  Pue<  Gas  Supply  corp... 

Northwest  Pipehng  Corp 

Northwest  Pipeline  Corp 

Equitrans.  Inc — 


Line 


Equitrans,  Inc 

EquitrjKis,  Inc 

Equitrans.  Inc I 

Equitrans,  Inc _ 

Cokxado  Interstate  Gas  Co. 
Colorado  Interstate  Gas  Co . 


ST92-3808    Channel  Industnes  Gas  Co. 


ST92-3809 
ST92-3810 
ST92-3811 

ST92-3812 


Channel  Industries  Gas  Co.- 

Ouestar  Pipeline  Co..- — 

Natural  Gas  P/L  Co.  of  Artwf- 

ica. 
Norttiem  Border  Pipeline  Co 


Anadarko  Trading .- 

Murphy  CM  USA.  Ina 

Marathon  Oil  Co 

O  4  R  Energy.  Inc 

Mid-America  Pipeiine  Co ... 
El  Paso  Natural  Gas  Co .... 

Transco  Gas  Pipeltne 

Northern  Natural  Gas  Co... 
Afkia  Energy  Resources... 
Northern  Natural  Gas  Co.. 
Nortt>em  Natural  Gas  Co.. 

ANR  Pipekne  Co....j 

Panhandle   Eastern   Pipe 

Co  > 

Northern  Natural  Gas  Co 

ArWa  Energy  Resources 

ANR  Pipeline  Co 

Nortt>ern  Natural  Gas  Co 

ArkIa  energy  Resources 

National  Fuel  Gas  Ost  Co 

Access  Energy  Corp 

Energy    Marketing    Exchange. 

mc. 
Locfcport     Energy    Associates, 

LP 
Energy    Marketirtg    Exchange. 

inc. 

EniradeCorp 

GTE  Products  Corp — 


Texas-Ohio  Gas.  Inc 

Transok.  Inc 

National  Fuel  Gas  Supply  Corp.. 

Chevron  U.S.A.  Inc - 

Kimball  Energy  Co - - 

O  4  R  Energy.....-.- — .,. 

Industnal  Energy  Services  Co 

04  R  Energy 

Consolidaied  Fuel  Corp 

Irtdustnal  Energy  Services  Co 

Coastal  Chem,  Inc 

Western  Natural  Gas  and 
Trans.  Corp. 

Natural  Gas  P/L  Co.  o(  Amer- 
ica. 

Trunkline  Gas  Co. — - 

Tecovas  Partners  LP - 

Catex  Energy,  Inc 


Date  filed 


Part  284 
subpart 


ST92- 
ST92- 
ST92- 
ST92- 
ST32- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 

ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 


3813 
3814 
3815 
3816 
•3817 
3818 
•3819 
•3820 
-3821 
-3822 
-3823 
-3824 

-3825 
3826 
3827 
3828 
3829 
3830 


ST92-3831 
ST92-3832 

ST92-3833 

ST92-3834 
ST92-3835 
ST92-3836 


Transwestem  Pipeline  Co _. 

Transwrestem  Pipeline  Co -. 

Transwestern  Pipeltr>e  Co 

Transwestem  Pipeline  Co 

TransYirestem  Pipeline  Co 

Transwestem  Pipeline  Co -. 

Tennessee  Gas  Pipeline  Co .-, 

United  Gas  Pipe  Une  Co 

United  Gas  Pipe  Line  Co - 

Unaed  Gas  Pipe  Line  Co _ 

Mississippi  Rr/er  Trans.  Corp . 
Mississippi  River  Trans.  Corp . 


Cokxado  Interstate  Gas  Co 

Cokyado  Interstate  Gas  Co 

Cokirado  Interstate  Gas  Co 

Cokyado  Interstate  Gas  Co 

Williams  Natural  Gas  Co 

East   Tennessee   Natural   Gas 
Co. 

Northwest  Pipeline  Corp -.-. 

Tarpon  Transmission  Co 


Tarpon  Transmission  Co . 


ArkIa  Energy  Resources 

ArkIa  Energy  Resources 

Wilhston  Basm  Inter.  P/L  Ca— 


Wes  Cans  Energy  Marketing 
(U.S.). 

Enron  Gas  Marketing,  Inc 

Pacifk:  Gas  4  Electric  Co 

Pacrfc  Gas  4  Electric  Co 

NGC  Transportation.  Inc — 

Pacitk:  Gas  4  Electnc  Co 

AMOCO  Energy  Trading  Corp .... 

Superior  Natural  Gas  Corp 

Shell  Gas  Trading  Co...._ 

Vesta  Energy  Co — - 

Gul(  Gas  Utilities  Co 

Texaco  Gas  Marketing 

American  Cenual  Gas  Compa- 
nies Inc. 

Vegas  Co -.- 

Amoco  Energy  Trading  Corp. 

Coastal  Gas  Marketing  Co 

Mountain  Gas  Resources 

Grand  Valley  Gas  Co 

Industrial  Energy  Seonces  Co.... 


Gasmark.  Ltd 

Diamond    Shamrock    Offshore 

Partners. 
Arco    Natural    Gas   Marketing, 

Inc.. 

Vesta  Energy  Co 

Union  Natural  Gas  Co 


-  Koch  Hydrocarbon  Co 


05-01-92 
05-01-92 
05-01-92 
05-04-92 
05-04-92 
05-04-92 
05-04-92 
05-04-92 
05-04-92 
05-04-92 
05-04-92 
05-04-92 
05-04-92 

05-04-92 
05-04-92 
0&-04-92 
05-04-92 
05-04-92 
05-04-92 
05-04-92 
05-04-92 

05-04-92 

05-04-92 

05-04-92 
05-05-92 

05-05-92 
05-05-92 
05-05-92 
05-05-92 
05-05-92 
05-05-92 
05-05-92 
05-05-92 
05-05-92 
05-05-92 
05-06-92 
05-06-92 

05-06-92 

05-06-92 
05-07-92 
05-07-92 

05-06-92 

05-07-92 
05-07-92 
05-07-92 
05-07-92 
05-07-92 
05-07-92 
05-07-92 
05-07-92 
05-07-92 
05-07-92 
05-07-92 
05-07-92 

05-07-92 
05-07-92 
05-07-92 
05-07-92 
05-07-92 
05-07-92 

05-07-92 
05-07-92 

05-07-92 

05-08-Q2 
05-08-92 
05-08-92 


G-S 

G-S 

G-S 

G-S 

G-S 

C 

C 

C 

C 

C 

C 

C 

C 

C 
C 
C 
C 

c 

B 

G-S 

G-S 

G-S 

G-S 

G-S 
G-S 

G-S 

8 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 


C 

G-S 

G-S 

G-S 

G-S 

B 

B 

G-S 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 
G-S 
G-S 
G-S 
G-S 
6-S 

G-S 
G-S 

G-S 

G-S 
G-S 
6-S 


Estimated 
maximum 

daily 
quantity' 


Aff.  Y/ 
A/N» 


50.000 

laooo 

150,000 
J00.00O 
830 
50.000 
50,000 
30,000 
50,000 
25.000 
50.000 
50.000 
20,000 

50,000 
50.000 
50.000 
50.000 
50.000 
26.000 
500,000 
200.000 

28.000 

102.500 

1.310.000 
3.000 

75,000 

15.000 

15,000 

100.000 

150.000 

77.480 

25.818 

5.060 

1.214 

3,532 

21.700 

3.000 

300.000 

300.000 
15.000 
93,000 

50.000 

500.000 
50.000 
50,000 

5aooo 

50.000 

100.000 

50.000 

62380 

104.800 

85 

30.000 

10.000 


10.000 

N 

100,000 

N 

100,000 

N 

20,000 

N 

35,000 

N 

50,000 

N 

15,000 

N 

15.000 

N 

5,000 

N 

2,800 

N 

4,000 

N 

188.565 

Y 

Rate 
sche<1- 

ule 


Date 
com- 
menced 


Protected 
termina- 
tnndate 


Docket 
No.' 


03-01-92 
03-01-92 
03-01-92 
04-11-92 
04-06-92 
04-01-92 
04-11-92 
04-21-92 
04-21-92 
02-01-92 
12-01-91 
10-01-91 
04-04-92 

04-01-92 
04-01-92 
04-17-92 
04-01-92 
04-02-92 
04-4)3-92 
04-02-92 
04-01-92 

04-02-92 

04-05-92 

04-16-92 
05-01-92 

04-16-92 
01-01-92 
04-06-92 
01-01-92 
01-01-92 
12-03-91 
12-01-91 
09-01-92 
12-02-91 
01-01-92 
05-01-92 
05-01-92 

04-30-92 

04-17-92 
04-01-92 
04-06-92 

04-10-92 

04-09-92 
04-09-92 
04-09-92 
04-11-92 
04-14-92 
04-11-92 
04-07-92 
04-27-92 
04-28-92 
04-27-92 
05-01-92 
05-01-92 

05-01-92 
03-01-92 
03-24-92 
03-03-92 
04-07-92 
04-28-92 

04-02-92 
02-01-92 

10-01-91 

01-01-92 
01-01-92 
04-06-92 


Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
inoei. 
Indef. 

Indef. 


Indef. 
Indef. 
Indef. 


mdef. 
Ind6f. 

Indef. 


Indef. 


mdef. 


03-30-93 
Indef. 


Indef. 

Indef. 

Indef. 

Indef. 

Indef. 
06-31-95 
04-30-95 

mdef. 


01-1-93 
Indef. 

01-31-94 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 
06-25-92 
06-26-92 
08-04-92 

Indef. 

Indef. 

mdef. 
Indef. 
Jndef. 
02-28-95 
Indef. 
Indef. 

Indef. 
mdef. 

mdef. 

Indef. 

Indef. 

09-30-92 


ST92-3837 
ST92-3838 
ST92-3839 
ST92-3840 

ST92-3841 
ST92-3842 
ST92-3843 

ST9a-3844 

ST92-3845 

ST92-3846 

ST92-3847 

ST92-3848 

STS2-3849 

ST92-3850 
ST92-3851 
ST92-3652 
ST92-3853 
ST92-3854 
ST92-3e55 
ST92-3856 
ST92-3857 
ST92-3858 

ST92-3859 

ST92-3860 

5192-3861 

STB2-3e62 

ST92-3863 
ST92-3864 
ST92-3865 
ST92-3866 
ST92-3867 
ST92-3868 
ST92-3869 
ST92-3870 
ST92-3871 

ST92-3872 

ST92-3873 
ST92-3874 
ST92-3875 
ST92-3876 
ST92-3884 

ST92-3885 
ST92-3886 
ST92-3887 
5X92-3888 
5192-3889 
STB2-3890 

5T92-3eei 

ST92-3892 
ST92-3893 

ST92-3894 

5792-3696 
ST92-3696 
ST92-3897 
ST92-3898 
ST92-3899 
ST92-3900 
ST92-3901 
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Jt23IKi 


Proiected 

tBcnuna- 

tkxidate 

2 

Ifidel. 

2 

(nd9f. 

2 

ItkM. 

>2 

Indof. 

2 

mdef. 

2 

tndsf. 

2 

Indef. 

2 

Indef. 

2 

Indef. 

2 

tod6f. 

1 

Indef. 

1 

mdef. 

12 

Indef. 

12 

Indef. 

12 

tndef. 

» 

Indef. 

)2 

Indef. 

>2 

Indef. 

)2 

Indef. 

)2 

Indef. 

» 

Indef. 

)2 

Indef. 

Docket 
No.' 


tndef. 
mdef. 


Indef. 
03-30-93 

Indef. 

tndef. 

tndef. 

Indef. 

tndef. 

tndef. 

Indef. 
06-31-95 
04-30-95 

tndef. 

tndef 

01-1-83 

tndef. 

01-31-94 

Indef. 

Indef. 

tndef. 

Indef. 

Indef. 

Indef. 

Indef. 
0&-25-92 
oa-26-92 
08-04-92 

Indef. 

Indef. 

Indef. 
Indef. 
Jndef. 
02-28-95 
Indef. 
tndef. 

Indef. 
Indef. 

Indef. 

Indef. 

Indef. 

09-30-92 


ST92-3837 
ST92-3838 
ST92-3839 
ST92-3840 

ST92-3841 
ST92-3842 
ST92-3843 

ST92-3844 

ST92-3845 

ST92-3846 

ST92-3847 

ST92-3848 

ST92-3849 

ST92-3850 
ST92-3851 
ST92-3852 
ST92-3853 
ST92-38S4 
ST92-3855 
ST98-3856 
ST92-3857 
ST92-3858 

ST92-3859 

ST92-38fi0 

ST92-3861 

8792-3662 

ST92-3863 
ST92-3864 
ST92-3865 
ST92-3866 
ST92-3867 
ST92-3868 
ST92-3869 
ST92-3870 
ST92-3871 

ST92-3872 

ST92-3873 
ST92-3874 
ST92-3675 
ST92-3876 
ST92-3884 

ST92-3885 
ST92-3886 
5192-3887 
ST92-3888 
ST92-3889 
ST92-3890 

ST92-3eei 

ST92-3882 
ST92-3893 

ST92-3894 

ST92-3895 
ST92-3896 
ST92-3897 
ST92-3898 
ST92-3899 
ST92-3900 
ST9e-O901 


Tranaportar/teltfr 


Transmission 


Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co..- ~ 

WWiston  Basin  Inter.  P/L  Co 

Northern  Natural  Gas  Co _ 

Texas    Eastern    Transmission 
Corp. 

Texas    Eastern    Tran8m.lssion 
Corp. 

Texas    Eastern 
Corp. 

Texas    Eastern    Transmission 
Corp. 

Texas    Eastern    Transmission 
Corp. 

Panhartdte  Eastern  Pipe  Line 
Co. 

Panhandle  Eastern  Pipe  Une 
Co. 

Colorado  Interstate  Gas  Co 

Colorado  Interstate  Gas  Co 

Cotorado  Interstate  Gas  Co 

Colorado  Interstate  Gas  Co 

Colorado  Interstate  Gas  Co ~ 

Colorado  Interstate  Gas  Co 

Colorado  Interstate  Gas  Co 

ArWa  Energy  Resources 

Natural  Gas  P/L  Co.  of  Amer- 
ica. 

Natural  Gas  P/L  Co.  of  Amer- 
ica. 

Natural  Gas  P/L  Ca  of  Anter- 
ica. 

Natural  Gas  P/L  Ca  of  Amer- 
ica. 

Natural  Gas  P/L  Ca  of  Amer- 
ica. 

UnOed  Texas  Transmission  Co... 

ANR  Pipeline  Co _ 

ANR  Pipeline  Co 

Al«  Pipeline  Co 


Rocipior4 


Interstate  Power  Co 

Wi8Cor«»n  Gas  Co 

Peoples  Natural  Gas  Co 

Equitable  Resources  Martteting 
Co. 

Koch  Hydrocartwn  Co _ 

Virginia  Dept.  of  Public  Utilities... 
Midcon  Marl(eting  Corp _ _ 


CNQ  Transmission  Corp „ 

Unigas  Energy.  Inc _... 

New  Jersey  Natural  Gas  Co . 

Anadart(o  Tradir>g  Co 

Associated  Natural  Gas,  Irtc . 


Angas,  Inc- 


ANR  Pipelioe  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co _ 

Kem  River  Gas  Transmission 

Ca 
Kem  River  Gas  Trartsmtssion 

CO. 

Northern  Natural  Gas  Co 

Norttiem  Border  Pipeline  Co 

Nortttem  Natural  Gas  Co 

East  Texas  Gas  Systems 

Lone  Star  Gas  Co - 

\Me6tar  Transmrssion  Co _... 

ValeroTransmission,  LP 

Valero  Transmission,  LP 

Termesaee  Gas  Pipeline  Co 

Termesaee  Gas  Pipetrw  Co  — 
ColumtM     Gas     Transmission 

Ovp. 
Cohanbia    Gas    Transmcssx>n 

Corp. 

UNM  G^  Pipe  Line  Co 

Tranaoontinentai  Gas  P/L  Corp . 

Natural  Gas  P/L  Ca  of  Amer- 
ica. 

Stingray  Plpolne  Co 

Ouestar  PIpoino  Co 

Gm  Gattwring  Corp. 

MM  Louiiiwia  Gas  Co. 

Vatoro  Transnaaaion.  LP. 
Vataro  Transmission,  LP. 
Vaiaio  Transmission,  LP. 


Montana  Power  Co . _ 

Aquila  Energy  Maflteting  Corp.... 

LL  4  E  Gas  Marketing,  Inc.- 

Montana  Power  Co „_ 

Montana  Power  Co 

Texaco  Gas  Marketing  Inc -.. 

Ouestar  Energy  Co - -. 

Ethyl  Corp 

Marathon  Oil  Co 

TrunWine  Gas  Co 

Energy    Marketing    Excfiange. 

mc. 
Chevron  USA,  Inc 

CHrus  Marketing.  \oc -.... 


Winriie  Pipeline  Co _ , 

Madison  Gas  and  Electric  Co 

Aaaociated  Natural  Gas  Od.~ 

Anchor  Hocking  Corp 

Consolkjated  Papers,  tnc 

Semco  Pipeiine  Co 

Battle  Creek  Gas  Co 

NGC  Transportation,  Inc 

Gasmwk,  Lid 


Date  filed 


Amer- 


Grand  Valley  Gas  Co 

Enogex  Services  Corp- 

Mobil  Natural  Gas  Inc 

Enrow  Gas  Marketing,  trK. 
United  Gas  Pipe  Line  Co 
Natural  Gas  P/L  Co.  of 
lea. 

KN  Energy  Co _.. 

Northern  Natural  Gas  Co 

El  Paso  Natural  Gas  Co  - 

Eagle  Natural  Gas  Co — 

Coronado  Transmission  Co.. 
North  Cenual  Oil  Corp 

The  Oxford  Oil  Co 


Energy  Maketing  Exchange,  Inc. 
Washington  Gas  Light  Ca,  Et 

AL 
CNG  Producing  Co 

Polaris  Pipeirw  Corp — —.-..—... 
Mountain  Gas  Resources,  Inc .... 

Apache  Corp — — 

Vernon  E.  Fauiconer,  Inc 

Naflural  Gas  P/L  Co  of  America. 

tJnNed  Gas  Pipe  Une  Co 

Natural  Gas  P/L  Ca  of  Amer- 
ica 


05-08-92 
06-08-92 
05-08-92 
05-08-92 

05-08-92 
05-08-92 
05-11-92 

05-11-92 

05-11-92 

05-11-92 

05-11-92 

05-08-92 

05-08-92 

05-08-92 
05-08-92 
05-08-92 
05-06-02 
05-06-92 
05-08-92 
05-08-92 
05-08-92 
05-08-92 

05-08-92 

05-06-92 

05-08-92 

05-08-92 

05-06-92 
05-06-92 
05-08-92 
05-06-92 
05-08-92 
05-08-92 
05-08-92 
05-06-92 
05-11-92 

05-06-92 

05-11-92 
05-11-92 
05-11-92 
05-11-92 
06-11-92 

05-07-92 
05-12-92 
05-12-92 
05-12-92 
05-12-92 
05-12-92 


Part  284 
subpart 


B 
B 
B 
G-S 

6-S 

B 
G-S 

G-S 

6-S 

G-S 

6-S 

6-S 

6-S 

B 

G-S 

G-S 

B 

B 

G-S 

G-S 

G-S 

6-S 


6-S 

6-S 

6-S 

C 

6-S 

6-S 

6-S 

6-S 

B 

B 

6-S 

6-S 

6-S 

6-S 

6-S 

6-S 

C 

C 

6-S 

C 

C 

G-S 

6-S 

6-S 


Estimated 
maximum 

datfy 
quantity* 


06-12-92 

6-S 

05-12-92 

6-S 

06-12-92 

B 

06-12-92 

6-S 

05-13-92 

6-S 

05-13-92 

6-S 

05-13-92 

6-S 

05-13-92 

6-S 

05-13-92 

C 

05-13-92 

C 

05-13-92 

C 

5.902 

1.100 

50.000 

100,000 

170,000 
500 

400.000 

400,000 
200,000 

41,364 
400,000 

25,000 

40 

15^)00 
100.000 
20,000 
15,000 
15,000 
10,000 
10,000 
2.700 
30.000 

50.000 


Aff.  V/ 
A/N» 


5.000 

16.364 

968 

764 

1,018 

1S0.O0O 

1,000 

200,000 

17,500 

300,000 

50.000 

100.000 

2,250 

100.000 

18,000 

9,200 

75.000 

150,000 

40,000 

1.000 

5,000 

1^78 

78,000 
300J00 

2,000 

100.000 
25,000 
1.000 
500 
20.000 
15.900 
10.000 


50.000     N 


20.000 


40.000 


achad- 

ule 


F 
F 

F/l 
F/l 

I 

F 


I 
I 

I 

F 

F 

F 

F 

I 

I 

I 

1 

I 

F/l 
I 

F 
I 
I 


I 
F/l 


Date 

con»- 


04-16-02 
04-14-02 
02-25-02 
04-15-92 

04-08-92 
05-01-92 
04-15-92 

03-01-02 

04-01-92 

01-25-02 

04-16-02 

04-10-02 

04-12-82 

03-12-92 
03-01-92 
03-01-02 
03-01-92 
03-04-02 
03-01-02 
03-01-02 
01-01-02 
04-01-02 

04-01-02 

03-28-92 

10-19-02 

04-10-02 

03-01-02 
04-06-02 
04-06-92 
04-11-92 
04-09-92 
04-23-02 
04-14-02 
04-18-92 
04-18-02 

04-17-92 

04-15-92 
04-09-82 
05-01-02 
04-10-02 
04-16-02 

02-01-01 
01-01-01 
03-01-01 
04-15-01 
04-15-92 
05-10-82 

05-10-82 

04-22-02 
04-13-82 

04-01-82 

04-04-82 
04-13-82 
04-01-82 
04-11-82 
05-01-92 
04-23-02 
04-22-92 


10-31-82 
10-31-fle 


05-01-82 
08-31-82 


02-26-83 


IndaL 


01-14-03 


11-01-85 


08-20-82 


Indef. 


06-30-82 

Indat. 

03-31-83 
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32207 


Ooctal 
No.< 


Transporter/ MU«r 


ST92-3902 
ST92-3903 
ST92-3904 
ST92-3905 
ST92-3906 
ST92-3907 
ST92-3908 
ST92-3909 
ST92-3910 
ST92-391 1 
ST92-3912 
ST92-3913 
ST92-3914 
ST92-3915 
ST92-3916 
ST92-3917 
ST92-3918 
ST92-3919 
ST92-3920 
ST92-3921 
ST92-3922 
ST92-3923 

ST92-3924 

ST92-3925 
ST92-3926 
ST92-3927 
ST92-3928 
ST92-3929 
ST92-3930 
ST92-3931 
ST92-3932 
ST92-3933 
ST92-3934 
ST92-3935 
ST92-3938 
ST92-3938 
ST92-3938 
ST92-3939 

ST92-3940 
ST92-3941 
ST92-3942 
ST92-3943 
ST92-3944 
ST92-3945 
ST92-3946 
ST92-3947 
ST92-3948 
ST92-3949 

ST92-3950 
ST92-3951 

ST92-3952 

ST92-3953 

ST92-3954 
ST92-3955 
ST92-3956 
ST92-3957 
ST92-3958 
ST92-3959 

ST92-3960 

ST92-3961 

ST92-3962 
ST92-3963 

ST92-3964 
ST92-3965 
ST92-3966 
ST92-3967 
ST92-3968 
ST92-3969 


Tennessee  Gas  Pipehna  Co ... 
Tennessee  Gas  Pipetina  Co ... 

Tennesse  Gas  Pipelioe  Co 

Tennessee  Gas  Pipeline  Co ... 

Or>g  Transmisston  Co 

Ong  Transmisston  Co 

0>g  Transmission  Co 

Or>g  Transmtsswn  Co 

Of>g  Transmission  Co  ..4..' 

Pacific  Gas  Transmission  Co. 
Pacific  Gas  Transmission  Co 
Pacific  Gas  Transmission  Co. 
Pacific  Gas  Transmission  Co. 
Pacific  Gas  Transmission  Co. 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co 

Ong  Transmission  Co 

Tennessee  Gas  Pipetme  Co .. 
Tenr>e$see  Gas  Pipetoie  Co .. 


Recipient 


United  Gas  Pipe  Line  Co.. 


United  Gas  Pipe  Lme  Go 

Texas  Gas  Transmission  Corp . 
Texas  Gas  Trarwmisswn  Corp  .... 
Texas  Gas  Trar^smission  Corp 
Texas  Gas  Transmission  Corp 
Texas  Gas  Transmission  Corp 

Black  Marlin  Pipeline  Co 

Wilhston  Basin  Inter  P/L  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Plpelir«  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Terwiessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Midwestern   Gas   Transmission 

Co. 
Columbia  Gull  Transmission  Co. 
Columbia  Golf  Transmission  Co 
Columbia  Gulf  Transmission  Co 
Columbia  GuH  Transmission  Co . 
Columbia  Gulf  Transmission  Co . 

Oasis  Pipe  Lir>e  Co 

Oasis  Pipe  bne  Co 

Oasis  Pipe  Line  Co 

Ouestar  Pipeline  Co 

Ouestar  Pipeline  Co 


Louisiana  State  Gas  Corp 

Comerstor>e  Production  Corp 

Ttwee  Rivers  Pipeline  Co 

Gasmarfc.  Inc « 

ANR  Pipebne  Co 

ANR  Pipehrw  Co 

Ph*ips  Gas  Pipeline  Co 

Pfrtlips  Gas  P^jelme  Co 

Natural  Gas  P/L  Co  of  America . 

Pacific  Gas  and  Electric  Co 

Bndge  Gas  U.S.A..  Inc 

Direct  Energy  Marketing  Inc 

Enron  Gas  Marketing,  Inc 

Enron  Gas  Marketing,  Inc 

Unocal  Exploration  Corp 

MG  Natural  Gas  Corp 

Scana  Hydrocarbons,  Inc 

Meridian  Oil  Trading  Inc  _ 

Shell  Gas  Trading  Co 

Norfiem  Natural  Gas  Co 

Industrial  Energy  Services  Co 

Mendian  IMaketmg  and  Trans. 

Corp. 
Energy    Marketing    Exchange, 

Inc. 

Entex.  Div  ol  Arttia 

Stellar  Gas  Co - — 

Indiana  Gas  Co..  Inc - 

Seaboard  Farms  of  Ky,  Inc 

CMS  Gas  Marketing 

Woodward  Marketing,  Inc 

Houston  Pipelir>e  Co 

Chevron  USA,  lr>c 

Centran  Corp 

City  of  Hohenwald 

Texas  Southeastern  Gas  Co 

Ozark  Pipeline  Co 

OSourthem  Natural  Gas  Co 

Direct  Gas  Supply  Corp 

Fma  Natural  Gas  Co 


Date  filed 


Part  284 
subpart 


Pipe   Line 


Lkie 


Oasis  Pipe  Lme  Co.. 
Panharxlle   Eastern 

Co. 
Panhandle   Eastern   Pipe 

Co 
Panhandle   Eastern   Pipe   Line 

Co. 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Terwiessee  Gas  Pipelirie  Co 

Kem   River  Gas  Transmission 

Co. 
Columbia     Gas     Transmission 

Corp. 
Columbia     Gas     Transmission 

Corp.  I 

Sabine  Pipe  Une  Co .., 

Neches  Pvelme  System 


Access  Energy  Corp 

WiUiaiDS  Gas  Marketing  Co 

CMS  Gas  Marketing  Co 

Krumpp  a  Associates 

EntradeCorp ~ 

Northern  Natural  Gas  Co 

El  Paso  Natural  Gas  Co 

Nont>em  Natural  Gas  Co 

Mountain  Fuel  Supply  Co 

Fuel    Resources    Development 
Co. 

El  Paso  Natural  Gas  Co 

Amoco  Production  Co 


Associated  Natural  Gas,  Inc . 


Ohio  Gas  Co . 


Valero  Transmisston.  LP.. 
Valero  Transmission,  LP.. 

Houston  Pipeline  Co 

Houston  Pipeline  Co 

Houston  Pipeline  Co  .j 

Houston  Pipeline  Co . 


Aquila  Energy  Marketing  Corp.... 

Midcon  Services  Corp 

Mississippi  Fuel  Co 

City  of  Centerville 

City  of  Portland 

City  of  Los  Angeles,  Water  & 

Power. 
Industnal  Energy  Services,  Inc ... 


PPG  kxlustries.  Inc.. 


Anwr- 


Texas-Ohio  Gas,  Inc 
Natural  Gas  P/L  Co.  o» 

ica. 

Trunkline  Pipeline  Co 

Florida  Gas  Transmission  Co 

Florida  Gas  Trar>smission  Co 

Sab«>e  Pipeline  Co 

Transcontinental  Gas  P/L  Corp 
United  Gas  Pipe  Une  Co 


05-13-92 
05-13-92 
05-13-92 
05-13-92 
05-13-92 
05-13-92 
05-13-92 
05-13-92 
05-13-92 
05-13-92 
05-13-92 
05-13-92 
05-13-92 
05-13-92 
05-13-92 
05-13-92 
05-13-92 
05-13-92 
05-13-92 
05-14-92 
05-14-92 
05-14-92 

05-14-92 

05-14-92 
05-14-92 
05-14-92 
05-14-92 
05-14-92 
05-14-92 
05-15-92 
05-15-92 
05-15-92 
05-15-92 
05-15-92 
05-15-92 
05-15-92 
05-15-92 
05-15-92 

05-15-92 
05-15-92 
05-15-92 
05-15-92 
05-15-92 
05-15-92 
05-15-92 
05-15-92 
05-15-92 
05-15-92 

05-15-92 
05-18-92 

05-18-92 

05-18-92 

05-18-92 
05-18-92 
05-18-92 
05-18-92 
05-18-92 
05-18-92 

05-18-92 

05-18-92 

05-18-92 
05-18-92 

05-18-92 
05-18-92 
05-18-92 
05-18-92 
05-18-92 
05-18-92 


G-S 

G-S 

B 

G-S 

C 

C 

C 

C 

C 

B 

G-S 

G-S 

G-S 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

C 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

B 

G-S 

G-S 

B 

G-S 

G-S 

B 

B 

B 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

C 

C 

C 

B 

G-S 

C 
G-S 

G-S 

B 

G-S 
G-S 

B 
B 
B 
G-S 

G-S 

G-S 

C 
C 

C 
C 
C 
C 

c 

c 


Estimated 
mafomum 

daily     ^ 
quantity* 


Aff.  Y/ 
A/N» 


50.000 

150.000 

80,000 

30.000 

75.000 

75.000 

50,000 

30.000 

50,000 

107.377 

100,000 

60,000 

97.613 

97,613 

26.200 

30.000 

10.000 

104,800 

57,640 

100.000 

15,000 

2.000 

78.600 

75,000 

20,000 

10.000 

450 

100.000 

50.000 

50.000 

26.250 

250,000 

2,000.000 

2.000,000 

2.000.000 

2,000,000 

51.550 

100.000 

100,000 

100,000 

100.000 

40.000 

50.000 

100,000 

100,000 

100,000 

34,656 

1,350 

100,000 
100.000 

75.000 

3.000 

100,000 

400.000 

2.000,000 

2.000.000 

2.000.000 

300,000 

340 

20.000 


N 
N 
N 
N 
Y 
N 
A 
A 
N 
A 
A 
A 
A 
N 
N 

N 
N 
N 
N 
N 
N 
N 
N 
N 
N 

N 
N 


30.000 

N 

50.000 

N- 

25,000 

N 

30.000 

N 

20,000 

N 

20,000 

N 

50.000 

N 

100.000 

N 

Rale 
sched- 
ule 


Date    Projected 

com-      I    termina- 

merKOd       tion  date 


05-01-92 
05-01-92 
04-13-92 
05-01-92 
05-01-92 
05-01-92 
05-01-92 
05-01-92 
05-01-92 
04-30-92 
04-23-92 
04-05-92 
04-01-92 
04-01-92 
05-01-92 
05-01-92 
05-01-92 
04-01-92 
05-01-92 
04-15-92 
04-28-92 
04-16-92 

04-29-92 

05-05-92 
05-01-92 
05-01-92 
04-30-92 
05-01-92 
04-28-92 
04-30-92 
04-15-92 
05-02-92 
03-01-92 
12-07-92 
10-24-91 
07-21-89 
05-01-92 
05-01-92 

05-05-92 
05-01-92 
05-01-92 
05-01-92 
05-02-92 
01-24-92 
01-18-92 
03-01-92 
05-01-92 
05-01-92 

01-01-92 
04-01-92 

04-16-92 

04-22-92 

05-01-92 
05-01-92 
02-01-92 
03-01-92 
01-15-92 
04-24-92 

05-01-02 

05-01-92 


Indel. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indel. 

Indel. 

Indef. 

Indef. 
08-29-92 
08-29-92 
08-29-92 
07-30-92 
08-29-92 

Indef 

Indef. 

Indef. 

08-27-92 

09-02-92 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indel. 
08-31-92 

Indef. 

Indef. 

Indef. 

Indel 

Indef. 

Indef. 

Indef. 

Indef. 
Indef. 
Indef. 
Indel. 
Indef 
Indel. 
Indef. 
Indef. 
Indef. 
Indef. 

Indef. 
Indef. 

Indel. 

Indef. 

Indel. 
Indef. 
Indef. 
Indel. 
'  Indef. 
10-31-93 

Indef. 

Indef. 


03-01-92 

Indel. 

05-01-92 

11-01-99 

05-01-92 

Indef. 

02-01-92 

Irxlef. 

05-01-92 

Indel. 

02-12-92 

Indef. 

02-22-92 

Indef. 

03-28-92 

Indef. 

Dochet 
Na> 

Traniportar/seNer 

Redptem 

Date  filed 

Part  264 
subpart 

Estimated 

daily 
quantity' 

A»l.  V/ 
A/N' 

Rata 
sched- 
ule 

Date 

com- 

merwed 

^  - '  1 1  111  it 
r^ofaciea 

lermina- 

tnndale 

ST92-3970 

Houston  Pipeline  Co .     

Houston  Pipehne  Co 

United  Gas  Pipe  Line  Co 

05-18-«2 
05-18-92 

C 
C 

loaooo 

lOOMW 

N 
H 

04-07-92 
01-12-92 

Met. 

ST92-3971 

Texas     Eastern     Transrwsaion 
Corp. 

Trur*lir>e  Gas  Co- — 

Sabtr>e  Pipeline  Co. — 

Northern  Natural  Gas  Co — 

United  Gas  Pipe  Lme  Co 

Tennessee  Gas  Pipeline  Co _ 

Natural  Gas  P/L  Ca  of  Amer- 
ica.      "^ 

Natural  Gas  P/L  Ca  Of  Amer- 

mcM. 

ST92-3972 

ST92-3973 
ST92-3974 
ST92-3975 

Houston  Pipeline  Co 

Houston  Pipeline  Co 

Houston  P^seline  Co ._    ., 

05-18-82 
05-18-92 
05-18-92 
05-16-92 
05-18-92 

05-18-92 

C 
C 
C 
C 
G-ST 

C 

100,000 

looxmo 

50,000 

100.000 

8.500/ 

17fl00 

100.000 

H 
N 
N 
N 

N 

N 

01-12-92 
03-05-92 
04-01-92 
02-01-92 
01-01-92 

03-28-92 

Inctaf. 
Indel. 
Indel. 
Indel. 

ST92-3976 
ST92-3977 

Houston  Pipeline  Co  .„ 

Houston  Pipeline  Co ._. 

03-31-93 
Indef. 

8192-3978 
ST92-3979 

Houston  Pipeline  Co ...._ _. 

Houston  Pipeline  Co 

05-18-92 
05-18-92 

C 
C 

20.000 
100.000 

N 

N 

03-01-92 
03-01-92 

mdef. 
mdel. 

ST92-3980 

Houston  Pipeline  Co — 

Florida  Gas  Transmission  Co 

Florida  Gas  Transmisswn  Co 

Northern  Natural  Gas  Co 

05-18-92 
05-18-92 
05-18-92 
05-18-92 

C 
C 

c 

c 

20.000 
20.000 
50XXI0 
10.000 

N 
N 
N 

N 

03-01-92 
03-01-92 
03-02-92 
02-09-92 

Indef. 

ST92-3981 
ST92-3982 

Houston  Pipeline  Co _ 

Housttxi  Pipeline  Co  - 

Houston  Pipeline  Co — 

mdef. 
mdel. 

ST92-3983 

Natural  Gas  P/L  Co.  o(  Amer- 

mdel 

ST92-3984 

Houston  Ptpebne  Co _. 

Tranacontiental  Gas  P/L  Corp 

05-18-92 

G-ST 

10.000/ 
20.0(M} 
15.000 
15.000 

160.000 
66.000 
15,000 

100,000 

N 

F 

02-02-92 

07-31-82 

ST92-3985 
ST92-3986 

Houston  Pipeline  Co 

Ho«islon  Pipeline  Co - 

Tennessee  Gas  Pipeline  Co ._..:. 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipehne  Co 

PanharxMe   Eastern   Pipe   Line 

Ca 
Transcontinental  Gas  P/L  Corp .. 
Cokimtiia     Gas     Transmission 

Corp. 
Cotumbla     Gas     Transmissnn 

Corp. 
Nakv^  Qas  P/L  Co   of  Amar- 

Phi«ips  Gas  Pipeina  Co - 

05-18-92 
05-18-92 
05-18-92 
05-18-92 
05-18-92 
05-18-92 

C 

C 

G-S 

G-S 

G-S 

G-S 

N 
N 
N 
N 
N 
N 

04-01-92 
04-01-02 
05-02-92 
06-01-92 
05-01-92 
04-24-92 

mdel 
mdal. 

STSP-'lQfl? 

MG  Natural  Gas  Core        .     .    . 

mdel. 

ST92-3988 

Stellar  Gas  Co 

mdel. 

ST92  3989 

Appaiacfuan  Gas  Sales 

tndel. 

ST92-3990 

Enron  Gas  Marketina  Inc 

mdel. 

ST92-3991 
ST92-3992 

Philadelphia  Gas  Works. 

Baltimore  Gas  and  Electhc  Co .... 

05-18-92 
05-18-82 

B 
8 

4,516.425 
50.000 

N 
N 

05-03-90 
05-01 -9S 

mdri. 
tram. 

ST92-3993 
ST92-3994 

ConaoMated    Gas    Marketing, 

mc. 
Ouantiim  Chemical  Coro 

05-18-92 
05-18-92 

G-S 
6-S 

1.300 
2.010 

Y 

1 

F 

05-01-92 
09-30-04 

Indef. 

mdel. 

ST92-3995 

ica. 
Natural  Gas  P/L  Co.  ol  Amer- 

Termessee  Gas  Pipeline  Co 

05-18-92 

6 

48.000 

N 

F 

05-16-81 

06-28-06 

ST92-3996 
ST92-3997 
ST92-3998 

Canyon  Creek  Compression  Co .. 
Canyon  Creek  Compression  Co .. 
Ouestar  Pipeline  Co 

Amoco  Energy  Tradmg  Corp. 

Unwn  Pacific  Fuels,  Inc -. 

Enron  Gas  Marketing,  Inc 

05-18-92 
05-18-92 
05-18-92 
05-18-92 

G-S 
G-S 
G-S 
G-S 

60.000 

50,000 

100,000 

2joeo 

N 
N 
N 
N 

05-01-92 
03-01-92 
05-09-92 
04-25-82 

mdef. 

Indef. 

02-01-93 

ST92-3999 

El  Paso  Natural  Gas  Co 

Texaco  Exploration  and  Prod. 

Indef. 

ST92-4000 

Panhandle   Eastern   Pipe   Line 

Co. 
Panhandle   Eastern  Pipe  Une 

Co. 

Northwest  Pipeline  Corp — 

Northwest  Pipeline  Corp „ 

Panhandle   Eastern   Pipe  Une 

Co. 
Panhandle   Eastern   Pipe   Une 

Co. 
Panhandle   Eastern   Pipe   Une 

Co. 
Panhandle   Eastern   Pipe   Line 

Co. 
Panhandle   eastern   Pipe   Line 

Co. 
Panhandle   Eastern   Pipe  Line 

Co. 
Souttiem  Natural  Gas  Co - 

Inc. 
Semco  Energy  Services,  Inc 

05-19-92 

G-S 

20.000 

N 

05-01-82 

Indef. 

ST92-4001 

Amgas,  Irw .    .._. 

05-19-92 

G-S 

90 

N 

05-01-82 

Indef. 

ST92-4002 

IGI  Resources,  Inc..    — 

Grar>d  Valley  Gas  Co 

05-19-92 
05-19-92 
05-19-92 

G-S 
G-S 
G-S 

TO.OtX) 

200.000 

5,000 

N 

N 
N 

, 

01-01-82 
01-01-92 
05-01-92 

Indef. 
mdel. 

ST92-4004 

Mountain  Iron  &  Supply  Co 

mdel. 

ST92-4005 

Mountain  Iron  &  Supply  Co 

05-19-82 

G-S 

5,000 

N 

05-01-92 

Indef. 

ST92-4006 

Martin  Exploration  Management.. 

05-19-92 

6-S 

50,000 

N 

05-01-92 

mdel. 

ST92-4007 

City  of  Lapel 

05-19-92 

G-S 

1.000 

N 

05-01-92 

mdef 

ST92-4008 

AfTKX»  Energy  Trading  Co 

05-19-92 

G-S 

130.000 

N 

05-01-92 

mdef. 

ST92-4009 
ST92-4010 

05-19-92 

Q-S 

60 

N 

05^)1-92 

mdel. 

04fl  Energy,  Inc..   

Masisstppi  Chemical  Corp 

City  ol  Nashville 

05-19-92 
05-19-92 
05-19-92 

G-S 
G-S 
G-S 

50.000 

100.000 

500 

N 
N 

N 

05-01-92 
05-01-82 
05-06-92 

mdef. 

ST92-4011 
ST92-4012 

Southern  Natural  gas  Co — 

Southern  Georgia  Natural  Gas 

Co. 
Southern  Georgia  Natural  Gas 

Co. 

Southern  ^4atural  Gas  Co — 

Southern  Natural  Gas  Co — 

Southern  Natural  Gas  Co 

South  Georgia  Natural  Gas  Co.... 
South  Georgia  Natiral  Gas  Co... 
South  Georgia  Natural  Gas  Co-. 
South  Georgia  Natural  Gas  Co... 
South  Georgia  Natural  Gas  Co... 

mdel 
10-04-97 

ST92-4013 

City  of  Fort  Gains .-. 

05-19-92 

G-S 

250 

N 

05-06-92 

02-28-97 

ST92-4014 

Energy  Dynamics,  Irte ._ 

05-19-92 
05-19-92 
05-19-92 
05-19-92 
05-19-92 
05-19-92 
05-19-92 
05-19-82 

G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
6-S 

50.000 

90.000 

1.006 

190 

61 

2S0 

429 

13.081 

N 
N 
N 
N 
N 
N 
N 
N 

05-06-92 
05-06-92 
05-01-92 
05-09-92 
05-06-92 
05-06-82 
05-08-92 
05-0»-02 

mdef 

ST92-4015 
ST92-4016 
ST92-4017 
ST92-4018 
ST92-4019 
ST92-4020 
ST92-4021 

Energy  Dynamics.  Inc 

Er¥ielhar<i  ootd            

mdef. 
09-30-95 

County  Board  of  Decatur    .- 

Ofy  ol  AndersonvHa 

aty  of  Richland 

Citv  of  Ocilla - 

03-01-93 
03-01-93 
02-28-07 
02-26-97 

AJbmt    Water.    Gas   A    UgM 

Comm. 
Qtv  of  UnadMa.    ~.    ~. 

03-01-93 

ST82-4022 
STS2-4023 
ST82-4024 
ST92-402S 

Soulti  Georgia  Natural  Gas  Co... 
South  Georgia  Natural  Gas  Co-. 
South  GMgia  Nature  Qas  Co   . 
Scum  Georgia  Natural  Gas  Co- 

05-19-92 
05-19-92 
05-19-92 
OS-19-82 

G-S 
G-S 
G-S 
G-S 

900 

189 

1/SOO 

2je61 

N 
N 
N 
N 

05-06-82 
05-06-92 
05-09-92 
04^)1-82 

01-03-93 

City  of  SheWman 

02-28-97 

QtyotCordela 

OtiOlTinon _.... 

03-01-93 
03-01-87 
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Oocfcot 
No.' 


Transponer/setler 


ST92-4026 
ST92-4027 
ST92-4028 
ST92-4029 

ST92-W30 
ST92-4031 
ST92-4032 
ST92-4033 
ST92-4034 

ST92-4035 

ST92-4036 

ST92-4037 
ST92-4038 
ST92-4039 
ST92-4O40 

ST92-4041 
ST92-4042 
ST92-4043 
ST92-4044 
ST92-4045 
ST92-4046 
ST92-4047 
ST92-«04« 
ST92-4049 
ST92-4O50 
ST92-4051 
ST92-4052 
ST92-4053 
ST92-4054 
ST92-4055 
ST92-4056 
ST92-4057 
ST92-4058 
ST92-4059 

ST92-4060 

ST92-4061 

ST92-4062 

ST92-4063 

ST92-4064 

ST92-4065 
ST92-4066 

ST92-4067 

ST92-4068 

ST92-4069 

ST92-4070 

ST92-4071 

ST92-4072 

ST92-4073 

ST92-4074 
ST92-4075 
ST92-4076 
ST92-4077 
ST92-4078 

ST92-4079 

ST92-4080 
ST92-4081 
ST92-40e2 
ST92-40e3 


Uano.  If>c - 

Sea  Robm  Pipeline  Co.... 

South  Georgia  Natural  Gas  Co.. 
Northern  Natural  Gas  Co 


Northern  Natural  Gas  Cd 

Tennessee  Gas  Pipeline  Co  . 
Tennessee  Gas  Pipehne  Co 
Tennessee  Gas  Pipeline  Co . 
Tennessee  Gas  Pipeline  Co  . 

Transwestem  Pipehne  Co 


Recipient 


TransYvestem  Pipeline  Co . 

Transwestem  Pipeline  Co . 
Northern  Natural  Gas  Co ... 
Northern  Natural  Gas  Co... 
Northern  Natural  Gas  Co 


Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Supenor  Offshore  P/L  Co 

Superior  Offshore  P/L  Co 

Questar  Pipeline  Co - 

Mict>igan  Gas  Storage  Co 

Consumers  Power  Co...- 

Transwestem  Pipeline  Oo 

Transwestem  Pipeline  Co 

Transwestem  Pipeline  Co 

Transwestem  Pipeline  Co 

Transwestem  Pipeline  Co 

Transwestem  Pipelir>e  Co 

Transwestem  Pipeline  Co 

Trunkline  Gas  Co 

Acadian  Gas  Pipeline  System.. 
Acadian  Gas  Pipeline  System.. 

PaMjte  Pipeline  Co 

Tenr>essee  Gas  Pipeline  Co .... 


Natural  Gas  P/L  Co.  q(  Amer- 
ica. 

Natural  Gas  P/L  Co.  of  Amer- 
ica 

Natural  Gas  P/L  Co.  ol  Amer- 
ica. 

Natural  Gas  P/L  Co.  0<  Amer- 
ica. 

Great  Lakes  Gas  Trans.  LP 


Williams  Natural  Gas  Co 

Texas    Eastern    Transmission 

Corp. 
Texas     Eastern     Transmission 

Corp. 
Texas     Eastern     Transmission 

Corp 
Texas     Eastem     Transmission 

Corp. 
Texas    Eastem    Transmission 

Corp. 
Kem  River  Gas  Transmission 

Co. 
Kem  River  Gas  Transmission 

Ca 
Kem  River  Gas  Transmission 

Ca 

Tenr>essee  Gas  Pipehne  Co 

Tennessee  Gas  Pipeline  Co 

Tenrfessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Natural  Gas  P/L  Co.  of  Amer- 
ica. 
Colorado  Interstate  Gas  Co 


Phillips  Petroleum  Co  .._ 

Cater  Energy.  Inc 

City  o<  Douglas 

Iowa  Electnc  Light  and  Power 

Co. 

NGC  Transportation.  Irtc 

Stellar  Gas  Co 

Vigas  Corp 

Woodward  Marlieting.  Inc 

Energy    Marketing    Exchange. 

Inc. 
Windward  Energy  ft  Marketing 

Co. 
American    Hunter    Exploration 

Ltd 

Enron  Gas  Marketing,  )nc 

Union  Exploration  Corp 

Hunt  Oil  Co 

Equitable  Resources  Marketing 

Co 

Wisconsin  Power  &  Light  Co 

Mercado  Gas  Services.  Inc 

Baltimore  Gas  &  Electnc 

CifK^nati  Gas  &  Electric 

Grand  Valley  Gas  Co 

Mict>igan  Gas  Co 

Michigan  Gas  Co ~. 

Access  Energy  Corp 

Plairw  Famers  Gas  Co-op 

Mercado  Gas  Services,  Inc 

Otzens  Utilities  Co 

Citizens  Utilities  Co 

Integrated  Seonces.  Inc 

BP  Gas  Marketing  Co 

TexonCorp 

Texas  Eastem  Trans.  Corp 

SatMne  Pipeline  Co 

Wirtnemucca  Farms.  Inc 

Wes  Cana   Energy   Marketing. 

mc 

Access  Ef>ergy  Corp 


Date  Med 


Inland  Steel  Co. 


Entex .. 
Entex . 


Kimbafl/Tnppe    Energy    Assoi- 
cates. 

Western  Gas  Resources.  Inc 

Gemco  Gas  Markebng,  Inc 


Colorado  Interstate  Gas  Co . 
Colorado  Interstate  Gas  Co . 
Colorado  Interstate  Gas  Co. 
Colorado  Interstate  Gas  Co . 


Maxus  Exploration  Co 

Arco  Natural  Gas  Marketing  Co 

Vesta  Energy  Co. 

BHP  Gas  Marketing  Co 

Inland  Container  Corp.- 


Arco   Natural    Gas   Marketing. 

Irtc. 
Pan-Alberta  Gas  (U.S.)  Inc 


Florida  Gas  Transmission  Co.. 

City  of  Akron 

NGC  Transportation.  Inc 

Access  Energy  Corp 

Anthem  Energy  Co...„ 


Part  284 
subpart 


Helmench    &    Payne    Energy 
Ser..  mc. 

Montana  Power  Co 

Montarw  Power  Co ...; 

Barrett  Fuels  Corp _ - 

Weslem  Gas  Resources,  Inc 


05-19-92 
05-19-92 
05-19-92 
05-1-992 

05-19-92 
05-19-92 
05-20-92 
05-20-92 
05-20-92 

05-20-92 

05-20-92 

05-20-92 
05-20-92 
05-20-92 
05-20-92 

05-20-92 
05-20-92 
05-21-92 
05-21-92 
05-21-92 
05-21-92 
05-21-92 
05-21-92 
05-21-92 
05-21-92 
05-21-92 
05-21-92 
05-21-92 
05-21-92 
05-21-92 
05-22-92 
05-22-92 
05-22-92 
05-22-92 

05-22-92 

05-22-92 

05-22-92 

05-22-92 

05-22-92 

05-22-92 
05-26-92 

05-26-92 

05-26-92 

05-26-02 

05-26-92 

05-26-92 

05-26-92 

05-26-92 

05-26-92 
05-26-92 
05-26-92 
05-26-92 
05-26-92 

05-26-92 

05-26-92 
05-26-92 
05-26-02 
05-26-92 


Q-S 
C 

G-S 
B 

G-S 
G-S 
G-S 
G-S 
G-S 

G-S 

G-S 

G-S 
G-S 
G-S 
G-S 

B 

G-S 

B 

B 

G-S 

B 

G-HT 

G-S 

G-S 

G-S 

B 

B 

B 

G-S 

G-S 

C 

C 

G-S 

G-S 

G-S 

G-S 

B 

B 

G-S 

G-S 
G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G 

G-S 

G-S 

G-S 

Q-S 

G-S 

B 
B 

G-S 
G-S 


Estimated 
maximum 

daily 
quantity' 


A«.  Y/ 
A/N» 


7.800 
50,000 

2.008 
25.000 

500.000 
1.000.000 
110.000 
200.000 
102.500 

75.000 

270.000 

500.000 

15,000 

5.000 

100.000 

20.000 

7.500 
30.000 
30.000 
145.820 
60,000 
60,000 
50.000 

5,000 
25.000 
25.000 
25.000 

1.500 
30.000 

7,000 

15.000 

40.000 

800 

1.500 

50.000 

10.000 

10,000 

10,000 

150.000 

100.000 
-120.000 

50,000 

100,000 

130.000 

5.000 

25.000 

50.000 

300.000 

2.000.000 

4.000 

25,000 

500.000 

150.000 

20.000 

15.000 
15.000 
15.000 


Y 
N 
N 
N 

N 
N 
N 
N 
N 
Y 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 

N 

N 

N 

N 

N 

N 
N 

N 

N 

N 

N 

N 

N 

N 

N 
N 
N 
N 
N 


Rate 
sched- 
ule 


Date 

com- 

merx^d 


F/l 


F/l 


I 

F/l 
F/l 
F/l 

F/l 

F/l 

I 

I 

I 

I 


1.S00  IN 


Protected 
t~rmina- 
ttondate 


04-18-92 
04-18-92 
05-09-92 
04-30-92 

04-30-92 
05-09-92 
03-01-92 
04-23-92 
04-23-92 

04-11-92 

04-11-92 

04-20-92 
05-01-92 
05-01-92 
05-01-92 

05-01-92 
05-02-92 
05-01-92 
05-01-92 
04-21-92 
03-24-92 
03-24-92 
05-05-92 
05-01-92 
05-01-92 
04-27-92 
04-27-92 
04-28-92 
05-02-92 
04-01-92 
05-01-92 
05-01-92 
04-01-92 
05-01-92 

05-01-92 

08-01-92 

05-01-92 

05-01-92 

04-23-92 

04-24-92 
05-01-92 

05-02-92 

05-06-92 

05-01-92 

05-01-92 

04-26-92 

04-30-92 

04-28-92 

05-01-92 
05-08-92 
04-26-92 
05-03-92 
04-25-92 

04-01-92 

04-01-92 
04-01-92 
04-01-92 
04-01-92 


03-31-97 
Indel. 

03-01-97 
Indel. 

Indel. 
Indef. 
Indef. 
Indel. 
Indef. 


Indef. 

Indel. 

Indef. 
Indel. 
Indef 
Indef. 

Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
07-30-92 

Indef. 
05-31-93 
11-30-94 
11-30-94 

Indef. 

Indef. 
Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 
Indef. 
Indef. 
Indef. 
Indef. 

Indef. 

Indef. 
Indef. 
Indef. 
Indef. 


Docket 

No.' 

ST92-4084 

Cc 

ST92-4085 

Cc 

ST92-4086 

Cc 

ST92-4087 

Cc 

ST92-4088 

Cc 

ST92-4089 

Cc 

ST92-4090 

Cc 

ST92-4091 

K< 

ST92-4092 

K< 

ST92-4093 

C< 

ST92-4094 
ST92-4095 
ST92-4096 
ST92-4097 

ST92-4098 

ST92-4099 

ST92-4100 
ST92-4101 
ST92-4102 
ST92-4103 

ST92-4104 
ST92-4105 
ST92-4106 
ST92-4107 
ST92-4108 

ST92-4109 

ST92-4110 

ST92-4111 

ST92-4112 

ST92-4113 
ST92-4114 
ST92-4115 
ST92-4116 
ST92-4117 
ST92-41ie 
ST92-4119 
ST92-4120 
ST92-4121 
ST92-4122 
ST92-4123 
ST92-4124 
ST92-4125 
ST92-4126 
ST92-4127 
ST92-4128 
ST92-4129 
ST92-4130 
ST92-4131 
ST92-4132 
ST92-4133 
ST92-4134 
ST92-4135 
ST92-4136 
ST92-4137 
ST92-4138 
ST92-4139 
ST92-4140 

ST92-4141 
ST92-4141 
ST92-4143 
ST92-4144 
ST92-4145 
ST92-4146 
ST92-4147 
ST92-4148 
ST92-4149 
ST92-4150 
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Protected 
t~rmina- 
bondate 


03-31-97 
Indel. 

03-01-97 
Indet. 

Indel. 
Indef. 
Indef. 
Indef. 
Indef. 

Indef. 

Indel. 

Indel. 
Indef. 
Indef. 
Indef. 

Indef. 
Indef. 
Indef. 
mdef. 
Indef. 
mdef. 
Indef. 
Indel. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
07-30-92 

Indef. 
05-31-93 
11-30-94 
11-30-94 

Indef. 

Indef. 
Indef. 

Indef. 

Indef. 

Indel. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 
Indel. 
Indef. 
Indef. 
Indel. 

Indef. 

Indel. 
Indel. 
Indef. 
Indel. 


Docket 
No.' 


Tranaporter/teVer 


ST92-40e4 
ST92-4085 
ST92-4086 
ST92-4087 
ST92-4088 
ST92-4089 
ST92-4090 
ST92-4091 
ST92-4092 
ST92-4093 

ST92-4094 
ST92-4095 
ST92-4096 
ST92-4097 

ST92-4098 

ST92-4099 

ST92-4100 
ST92-4101 
ST92-4102 
ST92-4103 

ST92-4104 
ST92-4105 
ST92-4106 
ST92-4107 
ST92-4108 

ST92-4109 

ST92-4110 

ST92-4111 

ST92-4112 

ST92-4113 
ST92-4114 
ST92-4115 
ST92-4116 
ST92-4117 
ST92-4118 
ST92-4119 
ST92-4120 
ST92-4121 
ST92-4122 
ST92-4123 
ST92-4124 
ST92-4125 
ST92-4126 
ST92-4127 
ST92-4128 
ST92-4129 
ST92-4130 
ST92-4131 
ST92-4132 
ST92-4133 
ST92-4134 
ST92-4135 
ST92-4136 
ST92-4137 
ST92-4138 
ST92-4139 
ST92-4140 

ST92-4141 
ST92-4141 
ST92-4143 
ST92-4144 
ST92-4145 
ST92-4146 
ST92-4147 
5192-4148 
ST92-4149 
ST92-4150 


Recipient 


Colorado  Interstate  Gas  Co ..... 

Colorado  Interstate  Gas  Co 

Colorado  Interstate  Gas  Co 

Colorado  Interstate  Gas  Co 

Colorado  Interstate  Gas  Co .... 
Colorado  Interstate  Gas  Co .._ 
Colorado  Interstate  Gas  Co .... 
Kentucky  West  Virgtnia  Gas  Co .. 
Kentucky  West  Virginia  Gas  Co  ..| 
Columbia  Gulf  Transmission  Co ., 

Columtiia  GuH  Transmission  Co. 
Columljta  Gulf  Transmission  Co . 
Columbia  Gulf  Transmission  Co . 
■Columtaa    Oas     Transmission 

Corp. 
Columbia     Gas     Transmission 

Corp. 
Columbia     Gas    Transmission 

Corp. 
Texas  Gas  Transmission  Corp ... 
Texas  Gas  Transmission  Corp ... 
Texas  Gas  Transmission  Corp ... 
Kem   River  Gas  Transmission 

Co. 
Texas  Gas  Transmission  Corp ... 
Texas  Gas  Transmission  Corp ... 
Texas  Gas  Transmission  Corp ... 
Texas  Gas  Transmission  Corp ... 
Lone  Star  Gas  Co — 


North  Canadian  Marketing  Corp. 

Grand  Valley  Gas  Co 

Poliris  Pipel>r>e  Co 

Bridgegas  U  SA.  Inc ~... 

AquHa  Energy  Marketing  Corp.... 
Mountain  Gas  Resources.  Inc .... 
Aquita  Energy  Marketing  Corp.... 

M.O.V.  Oil.  Inc 

Newport  Oil  Corp 

Brooklyn    Interstate    Nat.    Gas 
Corp. 

Yuma  Gas  Corp — __ 

Transco  Energy  Marketing  Co.... 

Virginia  Electric  &  Power  Co 

Woodward  Marketing,  Irw 


Date  filed 


Stand  Energy  Corp.. 


05-26-92 
05-26-92 
05-26-92 
05-26-92 
05-26-92 
05-26-92 
05-26-92 
05-26-92 
05-26-92 
05-26-92 

05-26-92 
05-26-92 
05-26-92 
05-26-92 

05-25-92 


Pan  284 
subpart 


Estimated 
maximum 

daily 
quantity* 


J.D.  DrilUngCo 05-26-92 


Rna  Natural  Gas  Co 

River  Gas  Co 

Arkia  Energy  Resouroec.. 
M.H.  Whittier  Corp 


Resources    Pipeline 
Resources    Pipelirw 


Resources    Pipeline 
Resources    Pipeline 


Louisiana 

Co.. 
Louisiana 

Co.. 
Louisiana 

Co.. 
Louisiana 

Co.. 

Trur*line  Gas  Co 

Normem  Bader  Pipeline  Co. 
Northern  Border  Pipeline  Co 
Nortt>em  Border  Pipeline  Co. 
Northern  Border  Pipeline  Co. 
Northern  Border  Pipeline  Co. 
Northern  Border  Pipeline  Co. 
Northern  Border  Pipeline  Co 
Northern  Border  Pipeline  Co 
Northern  Border  Pipelir>e  Co 
Northern  Border  Pipeline  Co 
Northern  Border  Pipeline  Co 
Nortt>em  Border  Pipeline  Co 
Northern  Border  Pijaeline  Co 
Northern  Border  Pipeline  Co 
Northern  Border  Pipeline  Co 
^torthem  Border  Pipeline  Co 
Northern  Border  Pipeline  Co 
Northern  Border  Pipeline  Co 
Northern  Border  Pipeline  Co 
Northern  Border  Pipeline  Co 
Cokxado  Interstate  Gas  Co 
Cokxado  Interstate  Gas  Co 
Cotorado  Interstate  Gas  Co 

Tnjnkline  Gas  Co 

Trunkllne  Gas  Co. 
Tnjnkline  Gas  Co. 
Tnjnkline  Gas  Co 


Enlrade  Corp 1 « — 

Gasmark,  Ltd 

Texaco  Gas  l^rkettng,  Inc 

CNG  Transmission  Corp 

Natural  Gas  P/L  Co.  of  Amer- 

k». 
Union    Carbide    CheriNcals    A 

Plastics. 
Cokjmbia  Gulf  Transmission  Co . 

Louisiana  Gas  Pipeline  Co..  LP 

Sea  Robin  Pipeline  Co 


Northern 
Northern 
Northern 
Trunkhne 
Trunklirie 
Trunkkrte 
Trunkkrte 
Tnjnkline 
Tnjnklirie 
Trunkiine 


Border  Pipeline  Co.. 
Border  Pipeline  Co.. 
Border  Pipeline  Co.. 

Gas  Co 

Gas  Co 

Gas  Co 

Gas  Co 

Gas  Co 

Gas  Co 

Gas  Co 


Western  Gas  Marketing,  Inc .... 

Progas  USA,  Inc 

Entrade  Corp 

Hadson  Gas  Systems,  Inc 

POCO  Petroleums  Lid  _ 

Unigas  Energy  In 

NGC  Transportation,  Irtc 

Portage  Energy  Inc 

Salmon  Resources,  Ltd ._ 

POCO  Petroleums  Ltd 

Coastal  Gas  Marketing  Co 

Enron  Gas  Marketing,  Irtc 

Cibola  Corp 

AquHa  Energy  Marketing  Corp 

Salmon  Resources,  Ltd 

Unigas  Engery  Inc 

Coastal  Gas  Marketing  Co 

Unigas  Corp 

Mobil  r^tural  Gas  Inc 

Enron  Gas  Marketing,  Inc 

Gasmark,  Inc 

Williams  Gas  Marketing  Co 

Montana  Power  Co 

Western  Gas  Resources,  lr«c 

Valero  Gas  Markeong,  LP 

Hadson  Gas  Systems,  Inc 

Phibro  Distributors  Corp 

MkRand  Cogeneratkxi  Venture, 

LP.. 

Unigas  Corp - 

Enron  Gas  Marketing,  Inc.... 

Poco  Petroleums  Ltd 

Enarmax 

CentranCorp 

Eagle  Natural  Oas  Co — 

Citrus  Marketing,  Inc 

norida  Gas  Utility 

Misrklian  Oil  Trading,  Inc 

Equitable  Resources  Marketing 

Ca 


05-26-92 
05-26-92 
05-26-92 
05-27-92 

05-27-92 
05-27-92 
05-27-92 
05-27-92 
05-27-92 

05-27-92 

05-27-92 

05-27-92 

05-27-92 

05-2-92 
05-27-92 
05-27-92 
05-27-92 
05-27-92 
05-27-92 
05-27-92 
05-27-92 
05-27-92 
05-27-92 
05-27-02 
05-27-92 
05-27-92 
05-27-92 
05-27-92 
05-27-92 
05-27-92 
05-27-92 
05-27-92 
05-27-92 
05-27-92 
05-27-92 
05-27-92 
05-27-92 
05-27-92 
05-27-92 
05-27-92 
05-27-92 

05-27-92 
05-27-92 
05-27-92 
05-27-92 
05-27-92 
05-27-92 
05-27-92 
05-27-92 
05-27-92 
05-27-92 


G-S 
G-S 
G-S 
Q-S 
G-S 
6-S 
G-S 
G-S 
G-S 
G-S 

G-S 
G-S 
G-S 
6-S 

G-S 

G-S 

G-S 
G-S 
G 
G-S 

G-S 

G-S 

G-S 

G 

C 


6-S 

6-S 

6-S 

6-S 

G-S 

6-S 

&-S 

6-S 

6-S 

6-S 

6-S 

6-S 

6-S 

6-S 

6-S 

6-S 

6-S 

6-S 

6-S 

6-S 

6-S 

6-S 

B 

6-S 

6-S 

6-S 

6-S 

6-S 

6-S 
6-S 
G-S 
G-S 
6-S 
G-S 
6-S 
G-S 
6-S 
6-S 


Aff.  Y/ 
A/N' 


50.000 

50.000 

75,000 

50.000 

6.700 

50,000 

50,000 

360 

250 

30.000 

70.000 

200.000 

75.000 

30,000 

30 

3.001 

50.000 

3.073 

200.000 

4,500 

100.000 
50.000 

100.000 
40.000 
23.000 

50.000 

30.000 

200.000 

50.000 

100.000 

75.000 

96.000 

100.000 

75,600 

100.000 

150.000 

245.000 

30.000 

252.000 

100.000 

300.000 

148.000 

300,000 

500.000 

150.000 

200.000 

100.000 

200.000 

100.000 

100,000 

30,000 

20.000 

1.000 

50.000 

50.000 

100,000 

30.000 

100,000 
250,000 

75,600 
100.000 

50.000 

20.000 
100.000 
100,000 
100,000 

50,000 


N 
N 
N 
N 
N 
N 
N 
N 
N 
N 

N 
N 
N 
Y 

Y 

N 

Y 
N 
Y 
N 

N 
N 
N 
N 
N 

N 

N 


N 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
N 
N 
N 
N 
N 
N 
N 

Y 
Y 
Y 
N 
N 
N 
N 
N 
N 
N 


Rate 
sched- 
ule 


Data        Protected 

com-         termir»a- 

merxsed      tkxi  date 


04-01-92 
04-22-92 
04-01-92 
04-25-92 
04-01-92 
04-02-92 
04-01-92 
04-02-92 
04-01-92 
04-13-92 

04-06-92 
04-01-92 
04-06-92 
04-15-92 

04-07-92 

04-10-92 

04-01-92 
04-01-92 
04-01-92 
04-01-92 

04-01-92 
05-01-92 
05-01-92 
05-06-92 
05-18-92 

01-01-92 

05-01-92 

05-21-92 

05-07-92 

04-06-92 

05-01-92 

05-01-92 

05-01-92 

05-01-92 

05-01-92 

05-01-92 

05-01-92 

05-01-92 

05-01-92 

05-01-92 

05-01-92 

05-01-92 

05-01-92 

05-01-92 

05-01-92 

05-01-92 

05-01-92 

05-01-92 

05-01-92 

05-01-92 

04-01-92 

05-07-92 

04-01-92 

05-04-92 

04-29-92 

04-01-92 

05-01-«2 

05-01-92 
05-01-92 
05-01-92 
05-01-92 
04-30-92 
05-01-92 
05-01-92 
04-28-92 
05-01-92 
05-01-92 


Indef. 


Irtdef. 
Indef. 

Indef. 


mdef. 
Indef 

Indef. 


Indef. 
Indel. 

Indef. 
mdef. 
mdef. 
mdef. 


mdaf. 

Indef. 

Indef. 

mdef. 

mdef. 
04-30-94 
11-30-92 
11-30-92 
12-06-93 
12-31-92 
11-30-93 
04-30-94 
mdef. 
04-30-94 
04-30-94 
12-31-02 
12-31-93 
11-30-93 
11-30-93 
04-30-94 
04-30-94 
11-24-92 
10-31-03 
12-31-92 
04-30-94 
03-31-93 

mdef. 

Indet. 

mdef. 


mdef. 

4-30-94 
12-31-92 
12-06-93 


mdef 
mdef 


mdef 
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UMI 


Oockal 
No' 


Transponef/s«flef 


STae-4isi 

STt2-4152 
STa2-4153 

ST»2-4154 

STB2-41S$ 

STt2-41S6 
5182-4157 

5TB2-41S8 
STa2-41S9 

8792-4160 

sra2-4i6i 

ST92-4162 
8782-4163 
ST92-4164 

STi2-4165 
STB2-4166 
STB2-4167 

5792-4166 

5792-4169 

8792-4170 

5792-4171 

8792-4172 

ST92-4173 
S792-4174 
5792-4175 
5792-4178 

STB2-4J77 
S732-4178 
STB2-4179 
5792-4190 
5792-4191 
5792-4182 

ST92-4183 
5792-4184 

5792-4185 
5792-4186 
5792-4187 
5792-4188 
5T92-4189 
5792-4180 
ST92-4181 
ST92-4192 
ST92-4T93 

ST92-4184 
ST92-4185 
5782-4196 
ST82-4197 
5782-4196 
ST92-4199 


I- 

7<«nUM  Gas  Co 1 _ 

Mar«am  Natural  Gas  Co — 

UnMd  7eKas  7rans(nrs8ion  Co- 

UnMd  Texas  7ransfTns»n  Co. 


Recipient 


Eastern  Plpeteie  Co. 

TfuaUine  Gas  Co — 

|itor««MSt  Pipettne  Co — 


NoXiweat  Pipetane  Co ... 
Wabb/Ouval  Gatttewrs . 


Natural  Gas  P/L  Co  of  Amer- 
ica 

7ennMeee  Gas  Pipdwe  Co 

7erM>essee  Gas  Pipeine  Co ... 

El  Pweo  Natural  Gas  Co 

Delhi  Gas  Pipeline  Corp 


OeM  Gas  Pipehne  Corp . 
Oetla  Gas  Pipelir^e  Corp . 
OeM  Gas  Pipeline  Corp . 


Pelroleom  C*. I  06-27-82 

Gas  Mafto«ng.  <nc 05-27-82 

Gas  P/L  Co.  of  Amar-     05^28-92 


Gas  P/L  Ca  of  Aiiwr-     05-28-82 

Michigan  Gas  Utrittea  Co J  05-28-92 

%Mstem  Gas  Martetifta  *nc 05-28-92 

AnCO  Natural  Gas  Maitoli%.  \  05-28-92 

kK. 

<l8wiiainjcca  Farma.  Wk: j  05-28-92 

Tnaa    Eastern    7ran3cMsaiOQ    05-28-92 
C«p 

Energy  Markabng  Coip —   05-29-92 


OatefHed 


Scana  Hvd«ocartx>r».  inc 

CNG  7ransrmssion  Corp 

Enron  Gas  MarVetng.  tnc 

Ozarii       Gas       7ransmission 
Syalefn. 

United  Gas  Pipe  L»»  Co 

Panhandle  Eastern  Pipelina  Co.. 
Gas  P/L  Ca  of  Aimr- 


Oeihi  Gas  Pipehne  Corp — 

Oeta  Gas  Pipeline  Cocp — 

OeM  Gas  Pipeline  Corp — 

Oeta  Gas  Pipeline  Corp — 

Wilteton  Basm  Inter  P/L  Co 

ArVla  Energy  Resources — i 

Arttia  Energy  Resources 
ArUa  Energy  Resources 
Pacific  Gas  Transmission  Co J, 

Paotc  Gas  7ransmi38ion  Co.. 

vmhama  Natural  Gas  Co 

B  Paso  Natural  Gas  Co 

ANH  Pipeline  Co _ 

ANR  Pipeline  Co 
ANR  Pipeline  Co.... 


0..— i — 
0......1..... 


ANR  npehne  Co.. 
ANR  Pipeline  Co.. 

ANRnpefineCo 
ANR  Pipeline  Co 
ANR  PipetmeCo 
ANR  Ppeline  Co. 
ANR  Pipeline  Co 
ANR  Pipeline  Co 
ANR  npelmeCo 
ANR  Pipeline  Co 
troqooia   Gas    7rans. 

LP. 
7ranscon«inental  Gas 
7rar»con»nental  Gas 
7ransconfenental  Gas 
7ranscon«nemal  Gas 
7raracon>nental  Gas 
Trawscontneniai  Gas 


ica. 

Oraiti       Gas       7ransiwsaaon 

Syatem 
Ozwfc       Gas       7ransmiS9ion 

Syatem 

Gas  P/L  Co  of  Amer- 


System. 

P/L  Corp. 
P/L  Corp. 
P/L  Corp 
P/LCoip 
P/LCoip 
P/LCoip 


•ca. 
Nlural  Gas  P/L  Co  of  Amer- 
ica. 
I>rainalands  Engery  Martettng. 
Inc. 

TiMSlar  7ransmission  Co..-.- 

Highland  Energy  Co  ..._ 

OHM  Gas  Co 

Oregon  Nabjral  Gas  Oevelop- 

maiMCorp. 
OitBd  Energy  Mariteting  LmVlad 
Tenaska  Marttetmg  Ventures  — 

MUiianw  NabKai  Gas  Co ~... 

Nonn  Canadian  Martteting  Corp.^ 
Onon  Light  Heat  8  Power  Co ... 
Arco   Natural    Gas   Marketing. 

Jnc 
Cmctaitati  Gas  and  Electnc  Co... 
Paoplas  Gas  Light  &  Coke.  N  H 
Gas. 

Enron  Gas  Marketing.  Inc 

Ondnnati  Gas  &  Electnc  Co 

Ward  Gas  Marketng.  Inc 

Nerco  04  A  Gas.  Vw 

ftonhem  iHmoa  Gas  Co 

Entrade  Corp 

Coastal  Gas  Marketing  Co 

Central  lltows  Light  Co 

Continental    Energy    Marketing 

mdujftnal  Energy  Services  Co 

Anartta  Gas  Light  Co 

Nowwco  Oil  4  Gas  Co_ -.... 

Oolmarva  Power  &  Liglit  Co 

Woo«>wafd  Marketing.  Inc 

Consolidated  Edison  Co.  0(  NY. 
Inc. 


05-29-92 
05-2»-92 
05-29-92 
05-29-92 

05-29-82 
05-29-92 
05-29-92 

05-29-92 


Part  284 
subpart 


O-S 
G-S 
C 


B 

G-S 

G-6 

G-S 
C 

G-S 

G-S 
G 

G-S 
C 


Estimated 
maximum 

daily 
quarAAy* 


) 


05-29-92    C 


05-29-92 

05-29-92 

05-29-92 

05^29-92 
05-29-92 
05-29-92 
05-29-92 

05-29-92 
05-29-92 
05-29-92 
05-29-92 
05-29-92 
05-29-92 

05-29-92 
05-29-92 

05-29-92 
05-29-92 
05-29-82 
05-29-92 
05-29-92 
05-29-92 
05-28-92 
05-29-92 
05-29-92 

05-28-92 
05-28-82 
05-29-82 
05-»-82 
OS-28-82 
05-29-92 


C 

C 

6-S 

G-S 
G-S 

S 
G-S 

G-S 
G-S 
Q 
G-S 

B 
G-S 

B 
8 

G-S 

B 

G-S 

G-S 

8 

G-S 

G-S 

8 

G-6 

G-S 

8 

G-S 

I  G-S 

e 


BOMO 
70.000 
tO.000 

aiaoo 

6.500 

lOOXXX) 

TD/XX) 


Aff.  Y/ 
A/N> 


600    N 
4.000    N 


50.000 

15.000 

12.000 

188.642 

2.000 

4.000 

10.000 

8.000 

8.000 


6.000    N 
6;000 


S.DOO 
120^300 


20.000 

N 

20.000 

N 

»0.000 

N 

50.000 

N 

fiOOO 

N 

K>e.ooo 

N 

saooo 

Y 

30.000 

N 

Z036 

N 

2.036 

N 

lOOJW) 

N 

SO.0OO 

N 

150.000 

8.148 

50.000 

200.000 
25.00 

lOO.OOO 

100,000 
8.185 

100.000 

20.000 
700,000 

40.000 
100.000 

50.000 

-rao.ooo 


sched- 


Date 

com- 

menced 


Proiaoied 
tenmna- 
liondate 


05-01-92 
05-08-82 
05-08-92 

04-01-82 

04-80-92 
05-05-82 
05-07-«e 

04-28-82 
08-01-82 

02-01-92 

* 
05-18-82 
05-08-92 
03-28-82 
05-01-92 

05-01-82 
05-01-82 
05-01-82 

05-01-92 

05-01-92 

0^-01-92 

05-08-92 

04-30-92 

04-01-92 
04-08-92 
04-08-92 
05-08-92 

05-07-82 
05-01-92 
05-01-92 
05-^2-82 
05-01-02 
05-01-92 

05-01-82 
05-04-92 

05-01-92 
05-01-92 
05-01-92 
05-01-92 
05-01-92 
05-01-92 
05-02-92 
05-01-92 
05-01-92 

05-01-92 
05-12-92 
05-01-82 
05-02-92 
05-01-82 
054«-«2 


lodef 


indef. 
fndef. 


tadaf. 
4*«tef 

01-31-83 


Indef 

JndeK 

12-31-99 

inoin. 

ind8<. 

12-34-89 

12-31-89 

12-31-99 

12-31-99 

01-04-00 

10-14-82 

Indei. 
Indef. 
Indaf. 
Indef. 

Indaf. 
Indef. 


Indaf. 
Indaf 
Indef. 

Indaf. 
Indef. 

Indef. 
Indel 
Indel 
Indef. 
Indel. 
Indef 
kidel. 


10-31-92 


1nd6l. 


Inoof. 


'  Nofiee  of  transactioos  does  not  constitute  a  detemUnation  that  SHngs  compV  with  commisstoo  regulations  *n  accordance  with  Order  Na  438  {Rnal  njle  and 

neboaTequesangaopplamental  comments,  90  PR 42.372.  10/10/85).  ^..^..^.  ^.^ ,«t 

•EaSrwaifliMmwn  daily  voluiT>es«chide8%Oluaws  reported fcrlha«waCo*Bp«^  .   .        ^.... ^ 

«  AWalion  of  r^enmg^^ipwiy  to  entWes  inwtwd  in  the  trana«clian.  A^'Y-  indicates  uirmtm.  m  "A"  .wdctas  madwfcn  ■Whafcwt.  and  8  «r< 
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Prejtted 


tads< 
4adei. 


4wM. 


lnde(. 
Iwtof 

01-31-V3 


bidef. 


12-31-99 


Jndsl. 
U-34-M 

12-31-M 

42-31-99 

12-31-99 

01-01-00 

10-14-92 

lnd«f 
Indef. 

Indef. 

Indai. 
Indef. 
Indef 
Indef. 
Indef 


Indef. 
Indef. 

Indef. 
Indef 
Indel 
Indef. 
IndeL 
Indef 
Indef. 


10-31-92 


92 

tndef. 

92 

Indef. 

92 

WOtn. 

92 

Vwrt. 

92 

inoof. 

92 

Inoof. 

(Hnal  rule  and 

tTMdicaiasm 


(Docket  N<M.  JO«2-0765rr,  Tnai9-61: 
JD92-0765ST,  T«xat-62;  JD92-O7660T. 
T«x«»-«3;  JD92-07M1T,  T«K«t-  64] 

Railroad  Commission  of  Texas;  N6PA 
Notices  of  Detenninatlon  by 
Jurisdictional  Agency  Designating 
Tight  Fonnations 

July  IS.  1992. 

Take  notice  that  on  July  2. 1992.  the 
Railroad  Commission  of  Texas  (Texas) 
submitted  the  above-referenced  notices 
of  determination  to  the  Commission, 
pursuant  to  §  271.703(c)(3)  of  the 
Commission's  regulations,  that  the  W 
Sand  (Docket  No.  JD92-07658T).  X  Sand 
(Docket  No.  ID92-07659T).  Y  Sand 
(Docket  No.  JD92-07e60T).  and  Z  Sand 
(Docket  No.  JD92-07661T)  of  the  Lower 
Vicksburg  Formation,  in  portions  of 
Hidalgo  County,  Texas,  qualify  as  tight 
formations  under  §  107(b)  of  the  Natural 
Gas  Policy  Act  of  1978.  The  four 
determinations  represent  the  reduction 
of  the  reconunended  areas  applicable  to 
the  W,  X,  Y,  and  Z  Sands  under  the 
previously  withdrawn  notice  of 
determination  for  the  Lower  Vicksburg 
Formation  in  Texas — 15  Addition  4 
(Docket  No.  ID92-02504T). 

The  notices  of  determination  also 
contain  Texas'  fmdings  that  the 
currently  recommended  portions  of  the 
W.  X,  Y,  and  Z  Sands  meet  the 
requirements  of  the  Commission's 
regulations  set  forth  in  18  CFR  part  271. 

The  applications  for  determination  are 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  92-17158  Filed  7-20-92;  \2m  ptn] 

BILUNG  CODE  6717-01-4N 


[Docket  No.  JD92-07745T  West  Virginia-11] 

West  Virginia;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Formation 

July  15. 1992. 

Take  notice  that  on  July  13,1992.  the 
West  Virginia  Department  of  Commerce. 
Labor  and  Environmental  Resources 
(West  Virginia)  subnmitted  the  above- 
referenced  notice  of  determination 
pursuant  to  §  271.703(c)(3)  of  the 
Commission's  regulations,  that  the  Fifty- 


Foot/Thirty-Foot.  Gordon.  Fourth  and 
Fifth  Sands  in  certain  areas  of  Harrison 
and  Doddridge  Counties.  West  Virginia 
qualify  as  a  tight  formation  under 
section  107(b)  of  the  Natural  Gas  Policy 
Act  of  1978.  The  notice  covers 
approximately  26  square  miles  in  the 
Folsom.  Salem.  Wallace  and  Wolf 
Summit  Quads  in  Harrison  and 
Doddridge  Counties,  West  Virginia. 

The  notice  of  determination  also 
contains  West  Virginia's  Findings  that 
the  referenced  portion  of  the  Fifty-Foot/ 
Thirty-Foot.  Gordon,  Fourth  and  Fifth 
Sands  meet  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  Tile  a  protest,  in 
accordance  with  18  CFR  275.203  and 
274.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  92-17159  Filed  7-20-92;  liOl  am] 
BIUJNO  COOE  trir-oi-M 


[Docket  No.  PR92-18-000] 

Delhi  Qas  Pipeline  Corp.  (Kansas 
System);  Petition  for  Rate  Approval 

July  15. 1992. 

Take  notice  that  on  June  30, 1992. 
Delhi  Gas  Pipeline  Corporation  (Delhi) 
nied  pursuant  to  §  284.123(b)(2)  of  the 
Commission's  regulations,  a  petition  for 
rate  approval  requesting  that  the 
Commission  approve  as  fair  and 
equitable  a  maximum  rate  of  27.74  cents 
per  MMBtu  for  transportation  of  natural 
gas  under  section  311(a)(2)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 

Delhi  states  that  it  owns  and  operates 
extensive  non-interconnected  pipeline 
systems  primarily  in  the  states  of  Texas 
and  Oklahoma  with  smaller  operations 
in  several  other  states,  including 
facilities  in  Kansas,  which  are  the 
subject  of  this  proceeding.  Delhi  further 
states  that  its  Kansas  facilities  are 
located  in  various  counties  in  Kansas. 
By  Commission  letter  order  issued  June 
21. 1990  (51  FERC  \  61.391  (1990)).  Delhi 
was  authorized  to  charge  a  maximum 
rate  of  $0.26  per  MMBtu  for  the  period 
July  1. 1989.  through  June  30. 1992,  for 
the  Kansas  System. 

Pursuant  to  §  284.123(b)(2)(ii),  if  the 
Commission  does  not  act  within  150 
days  of  the  filing  date,  the  rate  will  be 


deemed  to  be  fair  and  equitable  and  not 
in  excess  of  an  amount  which  interstate 
pipelines  would  be  permitted  to  charge 
for  similar  transportation  service.  The 
Commission  may,  prior  to  the  expiration 
of  the  150  day  period,  extend  the  time 
for  action  or  institute  a  proceeding  to 
afford  parties  an  opportunity  for  written 
comments  and  for  the  oral  presentation 
of  views,  data  and  arguments. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  in  accordance  with 
S9  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedures.  All  motions  must  be  filed 
with  the  Secretary  of  the  Commission  on 
or  before  August  3, 1992.  The  petition  for 
rate  approval  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lote  D.  Cashell. 
Secretary. 
(FR  Doc.  9Z-17160  Piled  7-20-92;  12KM  pm] 

BHJJNO  COOC  STir-OVM 


(RS92-35-000] 

Qas  Transport,  Inc;  Conference 

July  14. 1992. 

Take  notice  that  on  July  31. 1992,  a 
conference  will  be  convened  in  the 
captioned  restructuring  docket.  This 
conference  is  being  convened  to  discuss 
the  summary  of  its  Order  No.  636 
compliance  filing  and  rates  filed  by  Gas 
Transport  Inc.  on  July  7. 1992.  The 
conference  will  be  held  in  room  3400-C 
of  the  offices  of  the  Federal  Energy 
Regulatory  Commission  at  825  N. 
Capitol  Street.  Washington.  DC  20426. 
The  conference  will  begin  at  9:30  a.m.  on 
July  31. 1992.  All  interested  parties  are 
invited  to  attend.  However,  attendance 
at  the  conference  will  not  confer  party 
status. 

Lois  0.  Cashell. 
Secretary. 
|FR  Doc.  9Z-17080  Filed  7-20-«2;  12.-01pin] 

niXIMG  COOC  6717-Ot-M 


[Docket  No.  CP92-57e-000) 

Panhandle  Eastern  Pipe  Une  Co.; 
Application 

July  15. 1992. 

Take  notice  that  on  July  2. 1992, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642.  Houston. 
Texas  77251-1642,  filed  in  Docket  No. 
CP92-57&-000  an  application,  as 
supplemented  July  9. 1992,  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
authorization  to  partially  abandon' 
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authorized  gales  service  to  two  <rf  its 
exitting  juriadictioaal  sales  nstomera. 
Kokomo  Gas  and  Fuel  Coin|Mny 
(Kokoino)  and  Northeia  Indiana  Pablk 
Service  Company  (NiPSCO).  all  as  asore 
fuUy  set  tottk  in  the  apptication  which  is 
on  file  with  the  Commisaion  and  open  to 
public  inspection. 

Panhandle  states  that  in  acoordance 
with  Article  ID.  section  4.a(ii1  of 
Panhandle's  stipulation  and  agreement 
dated  April  21, 1991,  in  Docket  Nos. 
RP88-282-000,  et  al,  Kokomo  and 
NIPSCO  have  entered  into  new  scmce 
agreements  with  Panhandle  reducing 
their  annual  and  daily  contract  demand 
quantities  as  detailed  in  the  application 
and  extending  the  term  of  service  to 
October  31. 1993.  It  is  indicated  that  tfie 
new  service  agreements  wotdd 
supersede  the  customers'  existing  Rate 
Schedule  G-1  service  agreements.  No 
abandonment  of  facilities  is  proposed. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
application  should  on  or  before  July  27, 
1992,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFK 
157.10).  All  protests  filed  with  the 
Commission  wiU  be  considered  by  it  ia 
deternHning  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  procee<fing. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  m  any  hearing  therein  mart  file  a 
motion  to  intervene  in  accordance  with 
the  Cosmiission's  Rules. 

Take  furfter  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  aad  the  Commission's  Rules  of 
Practice  and  Procedure,  a  he«Hig  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonmeirt 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filod.  or  if  tbe 
Commission  on  its  own  motioo  believes 
that  a  formal  bearing  is  required,  fiirtlwr 
notice  of  such  hearing  will  be  duly 
given. 

Under  Ifae  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unaeceasary  for  Panhandle  to  appear  or 
be  represented  at  the  hearing. 
LoisO.Casiwll, 

Secretary. 

[FR  Doc.  n-XTOKV  Filed  7-20-B2;  12fll  pm] 

BtUINO  COOE  t717-01-M 


[Docket  Nos.  ER92-279-000  and  £R92-^28a- 
000] 

PUMc  Service  El«cti1c  and  Oas  Co.; 

FWOQ 

luly  15. 1982. 

Take  notice  tiiat  on  \me  Z 1992  ^Mic 
Service  Electric  and  Gas  Company 
(PSE&G)  tendered  for  filing  an 
amendment  in  the  above  referenced 
dockets. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shonld  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
27, 1992.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  Dl  Caihel. 
Secretary. 

[PR  Doc  82-17063  FHed  7-28-92;  t2.-Cn  pin] 
BiuJNa  CODE  crt7^n-« 


[Docket  Na  RP92-134-0ee] 

Southern  Natorai  Gat  Co.; 
Setttemeni  Conference 


July  IS.  1992. 

Taken  notice  that  ma  information 
settlement  confereiu:e  will  be  ctHivened 
in  this  proceeding  on  Wednesday,  fnly 
29, 1992.  at  11  ajn..  at  the  (^oes  of  die 
Federal  Energy  Regulatory  Commission, 
810  First  Stareet  NE..  WaaMagtoo.  DC, 
for  the  purpose  of  exploring  the  possible 
settlement  of  the  above^eferenced 
dodcet 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
in  18  CFR  385.10^).  is  mvited  to  attend. 
Persons  wishing  to  become  a  party  nusft 
move  to  intervene  and  receive 
intervenor  status  pursuant  to  the 
Commission's  regalationa  (18  CFK 
385.214). 


For  additional  information,  contact 
Betsy  R.  Carr  at  (202)  206-1240  or  Jame* 
A.  Pederson  at  (202)  208-2158. 
LdsO.Ca«haII. 
Secretary. 

[FR  Doc.  fil2-171Al  Hied  7-20-«:  12:01  pro} 
anjjNa  code  e7i7-oi-« 


[DoekatNe.  RPt6-11»-0211 

Teoneaaae  Gaa  Pipeline  Co.;  Tarin 
Filing  to  inipleaient  Stipulation  and 
Agreement 

July  15. 1982. 

Take  rwtice  that  on  July  13, 1992. 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  filed  the  following  revised 
sheets  to  its  Fourth  Revised  Vol.  I  of  its 
FERC  Gas  Tariff,  with  a  proposed 
effective  date  of  July  1. 1992. 

Substitute  Original  Shee<  No.  21 
SBt»tihite  Original  Sheet  No.  21A 
Sabstitate  Original  Sheet  Na  22 
Substitute  Original  Sheet  Na  23 
Substitute  Original  Sheet  No.  344 

Tennessee  states  that  the  purpose  of 
this  filing  is  to  state  the  effective  TGIC 
gas  rate  for  the  month  of  July  and  to 
correct  certain  errors  in  its  compliance 
filing  of  Jane  30  in  Docket  Nos.  RP  86- 
119  et  al. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regolatoiy 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  July  22, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  tiie 
Commission  and  are  available  for  public 
inspection. 
LoisaCaAcM. 
Secretary. 
[FR  Doc  92-17162  Rled  7-20-fl2: 121)1  pm] 

BILUNO  COOE  S7IF41-M 


[Docket  Me.  RP91-203-014J 

Tennessee  Gas  P^>eane  Co.; 
Compliance  Filing 

July  15. 1992. 

Take  notice  tfiat  on  July  la  1992: 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  filed  the  following  tariff 
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sheets  to  its  FERC  Gas  Tariff  to  be 
effective  February  1. 1982,  and  April  1, 
1992.  respectively: 

Original  Volume  No.  2 

5th  Substitute  25th  Revised  Sheet  Na  5 
5th  Substitute  Original  Sheet  No.  5 
2nd  Substitute  2eth  Revised  Sheet  Na  5 
2nd  Substitute  Ist  Revised  Sheet  No.  5A 

Tennessee  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  June  25, 1992  Order, 
which  required  Tennessee  to  file  revised 
rate  schedule  T-47  reflecting  the  zone 
methodology  used  in  its  original  filing  on 
August  1. 1991  in  the  above  referenced 
docket. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  parties  on 
the  official  service  list  in  this 
proceeding,  affected  customers,  and 
affected  state  regulatory  commission. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  July  22. 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
'LoiaD.Caah«U. 
Secretary. 
[FR  Doc  92-17163  Filed  7-20-92;  12:01  pm] 

BILUNO  COOC  CriT-OI^ 


[Docket  Nos.  RP88-22»-0351 

Tennessee  Gas  Pipeline  Co.;  Tariff 
Filing 

July  15, 199i 

Take  notice  that  on  June  30, 1992, 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  the 
following  tariff  sheet  to  be  effective  July 
1, 1992: 

Fourth  Revised  Volume  Na  1 
Original  Volume  No.  2 

28th  Revised  Sheet  Na  5 
3rd  Revised  Sheet  No.  5A 
26th  Revised  Sheet  No.  6 
2nd  Revised  Sheet  No.  6A 
10th  Revised  Sheet  No.  7 
2nd  Revised  Sheet  No.  7A 
11th  Revised  Sheet  Na  8 
2nd  Revised  Sheet  No.  BA 
10th  Revised  Sheet  Na  9 
2nd  Revised  Sheet  Na  9A 
14th  Revised  Sheet  No.  10 
Ist  Revised  Sheet  No.  lOA 


Tennessee  states  that  the  purpose  of 
this  filing  is  to  implement  the  Stipulation 
and  Agreement  (Cosmic  Settlement) 
filed  on  June  25, 1991  and  amended  on 
May  7, 1991  by  Tennessee  in  the 
referenced  docket  as  approved  and 
modified  by  the  Commission  order  on 
June  25, 1992.  The  tariff  revisions  also 
reflect  the  modifications  adopted  or 
required  by  the  Commission  orders  of 
January  20  and  April  10  in  the 
referenced  consolidated  proceedings. 

Tennessee  states  that  it  will  make  a 
separate  filing  to  establish  separate 
take-or-pay  recovery  provisions  for 
Equitable  Gas  Company  and  Central 
Hudson  Gas  and  Electric  Company. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20428.  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  July  22. 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loto  D.  Cashell. 
Secretary. 
[FR  Doc  92-17164  Filed  7-20-92;  12:01  pm] 

BNJJNO  COOE  6717-4M-M 


[Docket  No.  RP91-21(H)111 
Tevmessee  Gas  PfpeOne  C04  FWng 

July  15. 1962. 

Take  notice  on  July  13. 1992. 
Teimessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  the 
following  revised  tariff  sheets  in  Fourth 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff  to  be  effective  on  July  1, 1992: 

First  Revised  Sheet  No.  267 
First  Revised  Sheet  No.  274 
First  Revised  Sheet  No.  275 
Original  Sheet  No.  275A 
First  Revised  Sheet  Na  499 
First  Revised  Sheet  No.  607 

Tennessee  states  that  this  filing  is 
being  made  to  comply  with  the 
Commission's  order  dated  June  26, 1992. 
Tennessee  states  that  the  tariff  sheets 
have  been  amended  to  incorporate  the 
ten  commitments  made  by  Tennessee  in 
its  June  12th  filing  in  this  proceeding  to 
provide  additional  information  to  parties 
pursuant  to  its  cash-out  mechanism. 


Tennessee  states  that  copies  of  its 
filing  are  available  for  inspection  at  its 
principal  place  of  business  in  the 
Tenneco  Building.  Houston,  Texas,  and 
have  been  mailed  to  all  affected 
customers. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commissioa 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  Jtdy  22, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheO, 
Secretary. 

(FR  Doc.  92-17166  Filed  7-20-02;  12:01  pmj 
BiuMO  oooc  srir-oi-M 


[Docket  Na  CPn-SSS-OOO] 
Traneconttnental  Gas  Pipe  Line  Coip4 


July  14, 1992. 

Take  notice  that  on  July  9, 1992, 
Transcontinental  Gas  Pipe  Line 
Corporation  (TGPL),  P.O.  Box  1398. 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP92-588-000  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  (0 
abandon  a  natural  gas  transportation 
service  provided  to  United  Gas  Pipe 
Line  Company  (United),  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

"rGFl.  proposes  to  abandon  a  firm 
transportation  service  for  United  under 
TGPL's  Rate  Schedule  X-241  on  the 
basis  that  the  service  is  no  longer  need.* 
I'GH.  states  that  the  service  is  being 
rendered  pursuant  to  a  transportation 
agreement  dated  June  23, 1980,  as 
amended  on  November  17, 1980,  and 
March  7. 1981.  TGPL  indicates  that  the 
natiu'al  gas  is  transported  from  Ship 
Shoal  Blocks  70  and  72.  offshore 
Louisiana,  to  points  of  delivery  located 
onshore  Louisiana.  TGPL  states  that 
although  the  original  agreement 
specified  a  contract  demand  of  13,300 


■  TGPL  states  that  authorization  for  the 
transportation  services  was  issued  in  Docket  No. 
CPB1-S3-000  00  February  8, 1962.  as  amended  by 
orders  issued  on  October  25. 1982.  and  May  2a  1963. 
See  18  FERC  t  61.097  (1982).  21  FERC1  62J»1  11982). 
and  23  FERC  1  61.288  (1983). 
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Mcf  per  day,  such  contract  demand 
subsequently  has  been  reduced  in 
accordance  with  the  settlement 
agreement  dated  December  20. 1984. 
TGPL  states  that  the  primary  term  of  the 
agreement  will  expire  on  November  23, 
1992.  TGPL  requests  an  effective  date 
for  the  proposed  abandonment  of 
November  23, 1992.  since  the  parties 
have  entered  an  agreement  dated 
October  25, 1991.  terminating  the  service 
in  its  entirety,  effective  on  November  23. 
1992. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
4. 1992,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20626,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (IB  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  t'he 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  TGPL  to  appear  or  be 
represented  at  the  hearing. 

Lois  D.  Cashsll. 
Secretary. 

(FR  Doc.  92-17079  Filed  7-20-92;  12:01  pm| 
eiujNO  cooc  (ru-oi-M 


[Docket  No.  SA92-6-000] 

TransTexas  Pipeline;  Petition  for  Rate 
Adjustment 

)uly  15. 1992. 

Take  notice  that  on  June  29, 1992. 
TransTexas  Pipeline  (TransTexas) 
tendered  for  filing  a  petition  for  an 
adjustment  under  18  CFR  385.1104    ' 
wherein  TransTexas  seeks  an 
adjustment  to  18  CFR  284.123(b)(1)  to 
allow  the  continued  use  of  current 
intrastate  transportation  rates  as  the 
applicable  rates  for  transportation  under 
section  311  of  the  NGPA.  Such  rates 
were  determined  on  June  1, 1992  by  the 
Texas  Railroad  Commission  to  be  just 
and  reasonable  and  not  in  excess  of  a 
cost-based  rate. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  395.1101,  et  seq.). 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  must  file  a 
motion  to  intervene  in  accordance  with 
the  provions  of  such  subpart  K.  All 
motions  to  intervene  must  be  filed 
within  15  days  after  publication  of  this 
notice  in  the  Federal  Register. 
Lois  D.  Cashell, 
Secretary. 

|FR  Doc.  92-17166  Filed  7-20-92;  12:01  ptnl 
WtlMG  CODE  6717-01-« 


[Dodtet  No.  CP92-596-0001 

Trunkline  Gas  Co^  Request  for 
AI»andonment  Autfiorization 

July  15. 1992. 

Take  notice  that  on  July  15, 1992, 
Trunkline  Gas  Company  (Trunkline)  and 
Panhandle  Eastern  Pipeline  Company 
(Panhandle)  filed  settlements  in  Docket 
No.  RP87-15-033  et  al,  and  Docket  No. 
RP91-229-009,  et  al,  in  which  they, 
among  other  things,  request  the 
Commission,  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act.  to  authorize 
Trunkline  to  abandon  the  sales  service  it 
currently  provides  to  Panhandle  under 
Trunklines  Rate  schedule  P-1,  pursuant 
to  a  sales  agreement  dated  September  1, 
1989,  as  of  May  1. 1992,  without  further 
condition  or  qualification.  The 
Commission  is  attaching  the  above 
captioned  certificate  docket  to  this 
request. 

Any  person  desiring  to  be  heard  or  to 
protest  said  request  for  abandonment 
authorization  should  on  or  before  July 
22, 1992,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE,  Washington.  DC 
20426,  a  motion  to  intervene  or  protest  in 


accordance  with  18  CFR  385.214  and 
385.211  of  the  Commission's  Rules  and 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  these  filings  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  protest  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  protest  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Trunkline  to  appear  of 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 

Secretary.  , 

|FR  Doc.  92-in67  Filed  7-20-92;  12:01  pm] 

BILUNG  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4156-«1 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  collection  request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment  The  ICR 
describes  the  nature  of  the  information 
collection  and  its  expected  cost  and 
burden. 

DATES:  Comments  must  be  submitted  on 
or  before  August  20. 1992.  To  obtain  a 
copy  of  this  ICR  contact  Sandy  Farmer 
at  EPA,  (202)  260-2740. 
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SUPPUEMENTARV  information: 

Office  of  Water 

Title:  1990  National  Census  of  Pulp. 
Paper,  and  Paperboard  Manufacturing 
Facilities  (ICR  no.  1459.02).  this  ICR 
requests  an  extension  of  a  currently 
approved  collection. 

Abstract-  With  ICR  1459.02,  EPA  is 
requesting  a  seven-month  extension  of 
OMB  clearance  of  the  Census  of  Pulp. 
Paper,  and  Paperboard  Manufactiirers 
under  the  Paperwork  Reduction  Act.  As 
the  current  OMB  clearance  will  expire 
on  August  31, 1992,  EPA  is  requesting 
OMB  approval  to  continue  information 
until  March  31, 1993.  Clearance  for  this 
additional  period  will  enable  EPA  to 
complete  the  Census  and  to  conduct 
certain  follow-up  activities. 

To  implement  the  Qean  Water  Act. 
EPA  must  issue  effluent  limitations 
guidelines,  pretreatment  standards,  and 
new  source  performance  standards  for 
point  sources  of  pollution  from  a  number 
of  industries,  including  manufactures  of 
pulp,  paper,  and  paperboard.  The 
effluent  guidelines  and  standards 
currently  in  place  are  considered 
outdated,  so  EPA  intends  to  revise  them 
in  association  with  a  consent  decree 
entered  into  with  the  Environmental 
Defense  Fund  in  1988. 

The  1990  National  Census  of  Pulp, 
Paper  and  Paperboard  Manufactiuing 
Facilities  was  designed  to  provide  EPA 
with  the  information  it  needs  to  classify 
and  categorize  the  industry,  to  choose 
the  best  treatment  and  discharge 
technology,  to  determine  alternative 
manufacturing  processes  which  could 
reduce  pollution,  and  to  study  the 
engineering  changes  necessary  for 
compliance  with  the  best  technology. 

EPA  has  also  collected  financial  and 
economic  information  as  part  of  the 
Census  in  order  to  assess  the  economic 
impact  of  compliance  on  the  facilities. 

Additionally.  EPA  has  collected 
information  on  air  emissions  from 
industry  wastewater  in  order  to  help 
support  the  development  of  Clean  Air 
Act  guidelines  and  standards.  Finally, 
the  Agency  has  collected  sludge 
production  and  disposal  information  to 
determine  the  appropriate  regulatory 
action  imder  the  Resource  conservation 
and  Recovery  Act. 

The  follow-up  activities  which  EPA 
plans  to  conduct  during  the  requested 
seven-month  clearance  extension  will 
consist  primarily  of  two  types  of  actions. 
First,  EPA  will  contact  respondents  to 
verify  incomplete  or  unclear  information 
which  the  respondents  have  already 
submitted.  Second,  EPA  will  ask  a 
subset  of  respondents  for  additional 
information  on  pollution  prevention 


practices  which  were  initiated  in  1990  or 
1991.  EPA  may  also  conduct  site  visits  of 
some  of  these  facilities. 

Burden  Statement  The  average 
burden  associated  with  the  1990 
National  Census  of  Pulp,  Paper,  and 
Paperboard  Manufacturing  Facilities  for 
the  requested  clearance  period  is  8 
hours  per  response.  This  total  includes 
time  for  searching  existing  data  sources, 
gathering  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Respondents:  Pulp,  paper,  and 
paperboard  manufacturing  facilities. 

Estimated  No.  of  Respondents:  25. 

Estimated  Total  Annual  Burden  on 
Respondents:  200  hours. 

Frequency  of  Collection:  Variable,  as 
needed. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223Y),  401  M  Street.  SW.. 

Washington,  DC  20460 
and 
Matt  Mitchell,  Office  of  Management 

and  Budget,  O^ice  of  Information  and 

Regulatory  Affairs,  725 17th  St.,  NW., 

Washington.  DC  20503. 

Dated:  July  15. 1992. 
David  Scbwarz, 

Acting  Director,  Regulatory  Management 
Division. 
(PR  Doc  92-17134  Filed  7-20-fl2;  \ZOl  pmj 

BlUJNa  COOC  UW-M-M 

[FRL-4156-7] 

Aqency  Informatlofi  CoHectfon 
Activities  Under  OMB  Review 

agency:  Enviroiunental  Protection 

Agency  (EPA). 

action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  August  2a  1992.  To  obtain  a 
copy  of  this  ICF.  contact  Sandy  Fanner 
at  EPA.  (202)  260-2740. 
SUPPLEMENTARY  information: 

Office  of  Water 

Title:  Amendment  to  NPDES 
Compliance  Assessment  Information 


Requirements  (ICR  1427.03).  This  ICR  is 
an  amendment  to  a  currently  approved 
collection. 

Abstract:  With  ICR  1427 J)3,  EPA  is 
amending  the  baseline  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  Compliance  Assessment  ICR  to 
incorporate  the  compliance  assessment 
requirements  of  the  State  Sludge 
Management  Program. 

The  baseline  NPDES  Compliance 
Assessment  ICR  (ICR  no.  1427.02.  OMB 
no.  2040-0110,  approved  on  06/12/90) 
concerns  all  facilities  discharging 
pollutants  into  waters  of  the  United 
States.  Under  section  402  of  the  Clean 
Water  Act  (CWA),  these  facilities  must 
have  a  permit  issued  by  EPA  or  an 
approved  State  under  the  NPDES 
program.  The  baseline  NPDES 
Compliance  Assessment  ICR  in 
particular  addresses  the  requirements 
designed  to  provide  the  permitting 
authorify  with  sufficient  data  to 
determine  that  the  facility  is  in 
compliance  with  permit  conditions.  The 
compliance  assessment  ICR  covers 
reporting  and  recordkeeping  of 
monitoring  data,  compliance  schedule 
reports,  noncompliance  reports, 
alternate  level  reports,  which  address 
changes  in  a  facility's  production  level, 
and  308  letters,  which  deal  with  the 
control  of  oil  and  hazardous  waste 
spills.  These  requirements  are  distinct 
from  those  of  the  Discharge  Monitoring 
Report  (ICR  no.  0229.06.  OMB  no.  2040- 
0004),  which  elicits  sampling  and 
analysis  data  for  individual  permits  in  a 
standardized  form. 

Under  section  405  of  the  Water 
Quality  Act  of  1987.  EPA  has 
established  a  similar  permitting  program 
for  the  disposal  of  sewage  sludge.  Permit 
conditions  concerning  sludge  use  have 
been  included  in  some  NPDES  permits, 
while  some  sludge-only  permits  have 
been  developed  separately.  The 
information  requirements  associated 
with  the  sewage  sludge  program  have 
until  now  been  included  in  the  State 
Sludge  Management  Program  ICR  (ICR 
no.  1237.03,  OMB  no.  2040-0128, 
approved  04/19/89)  which  will  expire 
shortly.  Now  EPA  is  using  ICR  1427.03  to 
incorporate  these  requirements  into  the 
NPDES  baseline. 

The  requirements  described  in  this 
ICR  amendment  fall  upon  publicly- 
owned  treatment  works  (POTWs)  or 
other  treatment  works  treating  domestic 
sewage.  These  respondents  must  submit 
reports  of  compliance  or  noncompliance 
with  permit  compliance  schedules  and 
sludge  regulations.  In  these  reports,  the 
respondents  must  indicate  whether  the 
milestones  set  out  in  their  permits  have 
been  achieved  and  must  describe  any 
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instance  of  noncompliance  with  sludge 
regulations  that  has  not  been  reported 
elsewhere. 

EPA  Regional  offices  and  approved 
States  will  use  the  information 
submitted  in  order  to  monitor 
compliance  with  national  standards,  to 
assess  the  adequacy  of  these  standards, 
to  establish  appropriate  permit 
conditions,  and  to  determine 
enforcement  needs.  EPA  headquarters 
uses  the  information  for  large-scale 
program  management. 

Burden  Statement  The  average 
annual  reporting  burden  associated  with 
the  amendment  to  the  ICR  for  P4PDES 
Compliance  Assessment  Requirements 
is  3.5  hours  per  response.  This  total 
includes  time  for  searching  existing  data 
sources,  gathering  the  data  needed, 
maintaining  required  records,  and 
completing  and  reviewing  the  collection 
of  information.  The  average  annual 
recordkeeping  burden  is  1.7  hours  per 
record  keeper. 

Respondents:  Facilities  discharging 
wastewater. 
Estimated  No.  of  Respondents:  1&,759. 
Estimated  Total  Annual  Burden  on 
Respondents:  195,368  hours. 

Frequency  of  Collection:  Variable,  as 
needed. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM-223Y),  401  M  Street.  SW.. 
Washington.  DC  20460 
and 
Matt  Mitchell,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  725  17th  St.,  NW., 
Washington.  DC  20503. 

Dated:  luly  15. 1992. 
David  Schwarz. 

Acting  Director.  Regulatory  Management 

Division. 

[FR  Doc.  92-17135  Filed  7-20-92: 12:01  pm] 
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[FRL-415»-51  j 

Agency  Information  Collection 
Acttvitiea  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA).  | 

action:  Notice. 


summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 


(OMB)  for  review  and  comment.  The 

ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  August  20, 1992.  To  obtain  a 
copy  of  this  ICR  contact  Sandy  Fanner 
at  EPA.  (202)  260-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Water 

Title:  National  Pollutant  Discharge 
Elimination  System  Modification  and 
Variance  Requests  (ICR  no.  0029.05). 
This  ICR  requests  an  extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  the  method  of  collection. 
Abstract:  ICR  0029.05  seeks  renewal 
of  OMB  clearance  for  the  requirements 
of  the  National  Pollutant  Discharge 
Elimination  System  (NPDES)  concerning 
requests  for  permit  modifications  and 
variances.  Authorized  by  the  Clean 
Water  Act  (CWA),  the  NPDES 
establishes  a  program  of  permits  for 
facilities  wishing  to  discharge  wastes 
into  lakes  and  streams.  These  permits 
are  administered  by  EPA  and  States, 
who  set  conditions  for  the  permits  in 
order  to  attain  the  goals  of  the  CWA. 
Within  the  NPDES  permitting 
framework,  the  Sewage  Sludge  program 
deals  with  treatment  works  that  handle 
domestic  sewage. 

Under  section  301  of  the  CWA,  EPA 
and  States  have  the  authority  to  modify 
NPDES  permit  conditions.  Under  Section 
405  of  the  Act.  authorized  States  may 
issue  or  modify  permits  addressing  the 
use  and  disposal  of  sewage  sludge. 

Normally,  the  permit  conditions  set  by 
the  permit  authority  remain  unchanged 
throughout  the  five-year  life  of  each 
permit.  However,  in  some  cases,  a 
permittee  may  apply  for  a  variance  or 
modification  in  the  conditions  to 
account  for  some  change  which  has 
taken  place.  Examples  of  such  changes 
are  revisions  in  State  water  quality 
standards  and  alterations  in  the 
permittee's  operations. 

By  granting  permit  modifications  and 
variances,  EPA  and  the  States  are  able 
to  quickly  take  into  account  innovations 
in  pollution  control  technology, 
legislative  initiatives,  changes  in 
permittees'  operations,  and  corrections 
to  previously-submitted  permit 
Information. 

ICR  0029.05  addresses  the  information 
requirements  associated  with  these 
permit  modifications  and  variances.  It 
encompasses  information  requirements 
described  in  two  previously-approved 
ICRs:  Modification/Variance  Requests 
to  Permits  for  Wastewater  Discharge 


and  Associated  Regulations  (OMB  no. 
2040-0068.  ICR  no.  0029.04)  and  the  State 
Sludge  Management  Program  (OMB  no. 
2040-0128.  ICR  rio.  1237.03). 

To  apply  for  a  permit  modification  or 
variance,  permittees  must  supply 
information  to  update  or  supplement  the 
data  they  submitted  with  their  original 
permit  application.  This  information 
serves  to  allow  the  permitting  authority 
to  ascertain  whether  a  permit 
modification  is  needed  and  whether  a 
request  for  a  variance  from  permit 
conditions  should  be  granted.  Typical 
information  submissions  might  include  a 
Permittee  Report  of  Planned  Facility 
Changes,  where  a  permittee  describes 
any  planned  facility  alterations  or 
additions  which  may  affect  the  level  or 
nature  of  discharged  pollutants.  Another 
frequently-submitted  document  might  be 
the  Permittee  Report  of  Inaccurate 
Previous  Information,  where  permittees 
notify  the  permit  authority  by  letter  of 
any  inaccurate  or  incomplete 
information  in  a  previously-submitted 
permit  application  or  report. 

Burden  Statement:  The  average 
burden  associated  with  NPDES 
Modification  and  Variance  Requests  is 
4.25  hours  per  response.  This  total 
includes  time  for  searching  existing  data 
sources,  gathering  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Respondents:  Facilities  with  NPDES 
permits. 
Estimated  No.  of  Respondents:  12,442, 
Estimated  Total  Annual  Burden  on 
Respondents:  52,918  hours. 

Frequency  of  Collection:  Variable, 
based  on  respondent's  request. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to; 
Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM-223Y),  401  M  Street.  SW.. 
Washington,  DC  20460. 
and 
Matt  Mitchell,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  725 17th  St.,  NW.. 
Washington.  DC  20503. 


[FRL-415e3- 


Dated:  July  15. 1992. 
David  Schwatz, 

Acting  Director.  Regulatory  Management 

Division. 

[FR  Doc  92-17141  Filed  7-2/^-Wi  12:01  pm) 
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[FRL-4isea-3] 

Callfornia  State  Motor  Vehicle 
Pollution  Control  Standards; 
Opportunity  for  Written  Comments  on 
Additional  Information  Submitted  to 
the  Public  Docket  of  the  Low^misslon 
Vehicle  Standards  Waiver  Request 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  an  opportunity  to 
submit  written  comments. 

summary:  On  January  9, 1992,  EPA 
published  a  notice  that  the  California 
Air  Resources  Board  (CARB)  had 
requested  a  waiver  of  Federal 
preemption  for  its  Low-Emission  Vehicle 
(LEV)  standards.  In  this  Notice,  EPA 
offered  an  opportunity  for  a  public 
hearing  and  asked  for  public  comment 
on  this  waiver  request.  This  hearing  was 
held  on  February  19, 1992,  and  the  public 
comment  period  was  closed  on  March 
24, 1992.  By  this  notice,  EPA  announces 
an  opportunity  for  written  comment  on 
additional  information  submitted  to  the 
public  docket  of  this  waiver  request 
(Docket  A-91-71)  subsequent  to  the 
close  of  the  public  comment  period. 

DATES:  Written  comments  on  this 
additional  information  will  be  accepted 
until  August  20, 1992. 

ADDRESSES:  Written  comments  should 
be  submitted  (in  duplicate  if  possible) 
to:  Charles  N.  Freed,  Director, 
Manufacturers  Operations  Division 
(6405-1),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
DC  20460.  Copies  of  the  additional 
information  submitted  to  Docket  A-91- 
71  will  be  available  for  public  inspection 
during  the  working  hours  of  8:30  a.m.  to 
12  pan.  and  1:30  p.m.  to  3:30  p.m., 
Monday  through  Friday,  at:  U.S. 
Environmental  Protection  Agency,  Air 
Docket  (LE-131),  room  M1500,  First 
Floor  Waterside  Mall,  401  M  Street, 
SW.,  Washington,  DC  20460  (Telephone 
(202)  260-7548).  A  reasonable  fee  will  be 
charged  by  EPA  for  copying  docket 
materials. 

fOR  FURTHER  INFORMATION  CONTACT: 
Robert  M.  Doyle,  Attorney/Advisor. 
Manufacturers  Operations  Division 
(6405-J),  U.S.  Environmental  Protection 
Agency,  Washington,  DC  2046a 
Telephone  (202)  233-9258. 

SUPPLEMENTARY  INFORMATION:  By  letter 

dated  October  4, 1991,  CARB  requested 
a  waiver  of  Federal  preemption  for  its 
LEV  standards  and  accompanying  test 
procedures.  On  January  9, 1992.  EPA 
published  a  Notice  of  Opportunity  for 
Public  Hearing  and  request  for 
comments  regarding  this  waiver 


request.'  EPA  received  request  from  two 
parties  to  hold  this  hearing,  which  was 
held  on  February  19, 1992.  The  public 
comment  period  closed  on  March  24, 
1992. 

EPA  has  recently  received  additional 
comments  from  the  Motor  Vehicle 
Manufacturers  Association  (MVMA), 
which  had  filed  comments  previously  in 
this  proceeding.  These  conunents 
include  information  discussing  specific 
descriptions  of  automobile  technology 
needed  to  produce  vehicles  which  would 
comply  with  the  LEV  standards, 
projections  of  the  cost  of  compliance, 
and  other  product  planning  information. 
To  allow  interested  parties  an 
opportunity  to  review  and  comment 
upon  this  new  submission  from  MVMA, 
EPA  is  accepting  public  comment  on  this 
new  submission  until  August  20, 1992. 
EPA  asks  that  interested  parties  limit 
their  comments  to  discussion  of  this  new 
information  as  it  relates  to  the  issues 
EPA  must  examine  when  evaluating  a 
CARB  waiver  request.  These  issues  are: 

(1)  Whether  California's 
determination  that  the  amended 
standards  are  at  least  as  protective  of 
public  health  and  welfare  as  applicable 
Federal  standards  is  arbitrary  and 
capricious; 

(2)  Whether  California  needs  separate 
standards  to  meet  compelling  and 
extraordinary  conditions; 

(3)  Whether  California's  standards 
and  accompanying  enforcement 
procedures  are  consistent  with  section 
202(a)  of  the  Clean  Air  Act.* 

Persons  with  comments  containing 
CBI  must  distinguish  such  information 
from  other  conunents  to  the  greatest 
extent  possible  and  label  it  as 
"Confidential  Business  Information."  If  a 
person  making  comments  wants  EPA  to 
base  its  waiver  decision  in  part  on  a 
submission  labeled  as  CBL  then  a  non- 
confidential version  of  the  document 
which  summarizes  the  key  data  or 
information  should  be  submitted  for  the 
public  docket.  Information  covered  by  a 
claim  or  confidentiality  will  be  disclosed 
by  EPA  only  to  the  extent  allowed  by 
the  procedures  in  40  CFR  part  2.  If  no 
claim  of  confidentiality  accompanies  the 
submission  when  it  is  received  by  EPA, 
it  may  be  made  available  to  the  public 
without  further  notice  to  the  person  who 
submitted  the  comments. 


■  57  FR  909. 

'  See  lection  209(b)  of  the  Qean  Air  Act.  42 
U.S.C  7543(b). 


Dated:  July  14. 1992. 
|erry  Kurtzweg, 

Acting  Assistant  Administrator  for  Air  and 

Radiation. 

[FR  Doc.  92-17014  Filed  7-20-92;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEMA-94S-OR) 

Amendment  to  Notice  of  a  Mafor 
Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Texas  (FEMA-949-DR).  dated  July  2, 
1992,  and  related  determinations. 
EFFECTIVE  DATE:  July  9.  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gregory  S.  Jones,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3668. 
SUPPLEMENTARY  INFORMATION:  The 
notice  of  a  major  disaster  for  the  State 
of  Texas,  dated  July  2, 1992,  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster 
by  the  I^esident  in  his  declaration  of 
July  2, 1992: 

Moore  County  for  Individual  Assistance 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.] 
Grant  C.  Petonon, 

Associate  Director.  State  and  Local  Programs 
and  Support 
[FR  Doc.  92-17112  Filed  7-20-92;  12:01  pm) 

BIUJNG  CODE  S71»-(n-M 


FEDERAL  MARITIME  COMMISSION 

Georgia  Ports  Authority  et  ai; 
Agreement(s)  FHed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
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appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 
Agreement  No.:  224-200416-005. 
Title:  Georgia  Ports  Authority/ 
lugolinija  Terminal  Agreement. 

Parties:  The  Georgia  Ports  Authority. 
Jugolinija. 

Synopsis:  The  Agreement  changes  the 
name  of  Jugolinija  to  Croatia  Line  and 
extends  the  term  of  the  Agreement  for 
three  years  beginning  October  1, 1992. 
Agreement  No.:  224-20068a 
Title:  Maryland  Port  Administration/ 
Sea-Land  Terminal  Agreement 

Parties:  Maryland  Port  Administration 
("MPA").  Sea-Land  Service.  Inc.  ("Sea- 
Und"). 

Synopsis:  The  Agreement  provides 
that  MPA  will  lease  approximately 
eleven  acres  at  the  Port  of  Baltimore's 
Seagirt  Terminal  on  a  month-to-month 
basis  for  a  maximum  period  of  six 
months. 
Agreement  No.:  224-200689. 
Title:  Total  Terminals  Inc.  (TTT) 
Agreement. 

Parties:  Hanjin  Transportation  Co., 
Ltd.  ("HJT').  Marine  Terminals 
Corporation  ("MTC). 

Synopsis:  The  proposed  Agreement 
would  permit  H]T  and  MTC  as 
shareholders,  to  establish  TTI.  which 
will  provide  marine  terminal  and 
stevedoring  services  at  HJTs  facilities 
at  the  Port  of  Long  Beach. 
Dated:  July  15, 1992. 
By  Order  of  the  Federal  Maritime 
Commission. 
loMph  C  PoUdng. 
Secretary. 
[FR  Doc  8^-17088  Tiled  7-2D-9ii  12:01  pm] 

BILUMa  CODE  STSO-OI-M 


FEDERAL  RESERVE  SYSTEM 

Brenton  Banks,  Inc.;  Acquisition  of 
Company  Engaged  In  Pennissibte 
NonlMnidng  Activities 

The  organization  listed  In  this  notice 
has  applied  under  $  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(cK8))  and  I  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  i  225.25  of 
RegTilation  Y  as  closely  related  to 
banking  and  permissible  for  bank 


holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accomptmied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated"  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  14, 
1992. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Brenton  Banks.  Inc.,  Des  Moines. 
Iowa;  to  acquire  Ames  Savings  Bank. 
F.S.B..  Ames,  Iowa,  and  thereby  engage 
in  owning,  controlling,  and  operating  a 
savings  association,  if  the  savings 
association  engages  only  in  deposit 
taking,  lending  and  other  activities  that 
are  permissible  for  bank  holding 
!    companies  pursuant  to  §  225.25(b)(9)  of 
the  Board's  Regulation  Y.  These 
activities  will  be  conducted  in  the  State 
of  Iowa. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  15. 1992. 
(ennifer  |.  lotmaoB. 
Associate  Secretary  of  the  Board. 

(FR  Doc.  92-17092  Filed  7-20-02;  12:01  pm| 
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Continental  Mortgage  Corporation; 
Notice  of  Application  to  Engage  de 
novo  In  PerTnlssil>le  Nont>anidng 
Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  (  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 


225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  14. 
1992. 

A.  Federal  Reserve  Bonk  of  Chicago 
(David  S.  Epstein,  Vice  Presidentl230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Continental  Mortgage  Corporation, 
Maywood.  Illinois;  to  engage  de  novo 
through  its  subsidiary.  Continental 
Mortgage  Banking  Corporation. 
Maywood.  Illinois,  in  originating, 
processing  and  funding  1-4  family 
-    residential  mortgages  pursuant  to  f 
225.25(b)(1)  of  the  Board's  Regulation  Y. 
Board  of  Governors  of  the  Federal  Reserve 
System,  fuly  IS.  1992. 
leonifar  }.  fohnaoo. 
Associate  Secretary  of  the  Board. 
[FR  Doc  92-17093  Filed  7-20-92;  12«1  pm| 
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Merchants  and  Planters  Bank 
Employee  Stocfc  Ownership  Plan; 
Change  In  Bank  Control  Notice 

Acquisition  of  Shares  of  Banks  or 
Bank  HoMkig  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  August  11, 1992. 

A.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Merchants  and  Planters  Bank 
Employee  Stock  Ownership  Plan, 
Newport,  Arkansas;  to  acquire  15.89 
percent  of  the  voting  shares  of  M&P 
Community  Bancshares,  Inc.,  Newport, 
Arkansas,  and  thereby  indirectly 
acquire  Merchants  and  Planters  Bank, 
Newport,  Arkansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  )uly  15, 1992. 
Jennifer  |.  |ohnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-17094  Filed  7-20-92;  IZm  pm] 

BIUMO  CODE  UIO-01-f    • 


Menlll  Merchants  Bancshares,  Inc^  et 
al.;  Formations  of;  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 


Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  ofDces  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  speciHcally 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  August 
14, 1992. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Merrill  Merchants  Bancshares,  Inc., 
Bangor,  Maine;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Merrill 
Merchants  Bank,  Bangor,  Maine,  a  de 
novo  bank. 

B.  Federal  Reserve  Bank  of  Cleveland 
(John  I.  Wixted,  Jr..  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Banc  One  Corporation,  Columbus, 
Ohio,  and  Banc  One  Texas  Corporation, 
Columbus,  Ohio;  to  merge  with  Team 
Bancshares,  Inc.,  Dallas,  Texas,  and 
Team  Bancshares  II,  Inc.,  Wilmington, 
Delaware,  and  thereby  indirectly 
acquire  Team  Bank,  Fort  Worth,  Texas. 

C.  Federal  Reserve  Bank  of  Kansas 
aty  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Decatur  Investment,  Inc.,  Oberlin, 
Kansas;  to  acquire  99.5  percent  of  the 
voting  shares  of  State  Bank  of  Atwood, 
Atwood,  Kansas. 

2.  F.S.B.,  Inc.,  Superior,  Nebraska;  to 
acquire  94.5  percent  of  the  voting  shares 
of  First  Formoso.  Inc.,  Superior,  Kansas, 
and  thereby  indirectly  acquire  Jewell 
County  Bank,  Mankato,  Kansas. 

3.  LoLyn  Financial  Corporation,  Lee's 
Summit,  Missouri;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of 
Community  Bank  of  Raymore,  Raymore, 
Missouri. 

4.  United  Missouri  Bancshares,  Inc., 
Kansas  City,  Missouri,  and  United 
Subsidiary,  Inc.,  Kansas  City,  Missouri, 
a  wholly-owned  subsidiary  of  United 
Missouri;  to  acquire  100  percent  of  the 
voting  shares  of  M-L  Bancshares,  Inc., 
Wichita,  Kansas,  and  thereby  indirectly 
acquire  Security  State  Bank  of  Great 
Bend,  Great  Bend,  Kansas,  and  Russell 
State  Bank.  Russell,  Kansas;  Highland 
Bancshares,  Inc.,  Topeka,  Kansas,  and 
thereby  indirectly  acquire  Highland  Park 


Bank  and  Trust,  Topeka,  Kansas;  North 
Plaza  Bancshares,  Inc.,  Topeka.  Kansas, 
and  thereby  indirectly  acquire  North 
Plaza  Bank  State  BarJc,  Topeka,  Kansas; 
Bellcorp,  Inc..  Manhattan,  Kansas,  and 
thereby  indirectly  acquire  Citizens  Bank 
and  Trust  Co.,  Manhattan,  Kansas;  NBA 
Bankshares,  Inc.,  Salina,  Kansas,  and 
thereby  indirectly  acquire  The  National 
Bank  of  America  at  Salina,  Salina, 
Kansas.  In  connection  with  this 
acquisition.  United  Subsidiary.  Inc.  has 
also  applied  to  become  a  bank  holding 
company. 

D.  Federal  Reserve  Bank  of  San 
Fraodsco  (Kenneth  R.  Binning,  Director, 
Bank  Holding  Company)  101  Market 
Street,  San  Francisco,  California  94105: 

7.  Western  Washington  Bancorp, 
Federal  Way,  Washington;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Washington  State  Bank,  Federal  Way, 
Washington,  a  de  novo  bank. 

Board  of  Govemora  of  the  Federal  Reserve 
System,  fuly  15. 1992. 
Jennifer  J.  Jolinson, 
Associate  Secretory  of  the  Board. 
[FR  Doc.  92-17095  Filed  7-20-92;  12.-01  pm) 
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FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waittaig  PerkMJ 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Conunission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2]  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 
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Transactiohs  Granted  Ea«.y  Termination  Between:  062292  and  070292 


N«n0  of  acquiring  pmton.  Nam*  of  acquired  person.  Name  of  acqi*ed  8n«y 


Owracal  Bartang  Corporation.  NSI  Health  Care  Setvicee  Corp..  Horrte  X-Ray  Hol*H»  Corp.  ■■r--~~"rT~ 

UAL  Corporation.  Carl  C.  Icahn,  Trana  World  Airtir>e*,  Inc ...^..._^ 

Danka  Bustiaae  System  PtC,  Fuinsu  Urrtled.  Fuptau  Imaging  System  of  Amertea.  mc. 

Chevron  Corporabon.  Exxon  Corporalian.  Exxon  Corporation  _ ™.„. 

The  F  Dohmen  Co..  Northwestern  Onig  Company.  Northwestern  Drug  Company 

,  Wicat  Systems.  Inc.,  Wic«  Systems.  Inc. 


f^  Cwporatioii,  viword  iJMeriiriliBg  Idwigers;  Inc..  Wexford  Undemmting  Managers.  Ina 

The  Moison  Companiea  Limited.  The  Darter  Corporatiof^,  The  »*^Co5»*5°"  r"--^  

uadBva  PLC  lotemation*  MecBcalion  Systems.  Limited.  Intemalionai  Meckcabon  Systems.  umMO  ___ 

^S;^,^  Tei^^SJporS^  The  SuSeSiKO  Telephone  ComparrThj^esboro  Telephone  Company., 

JWP  Inc .  Resource  Recyling  Technotogtea.  Inc..  Reeource  Recyling  Technologies.  Inc^.. 

NFC  pic,  Trammell  Ciow  DisWwUon  CorporafUon.  Trammed  Crow  Distribution  Corporation  „ 

JWP  mc..  Graver  Tank  *  Mfg.  Ca.  he.  Q^*^  Tanfc  *  Mtg.  Co..  ^-"^-----ZZ-^^ 

Boston  Venturee  Limited  PwtnersNp  W.  Oonlinenlal  CaWevM«a  mc,  Continental  CaWevlsion.  me. 

John  a  SanHippo  a  Son.  mc..  John  a  Taylor.  Sunshine  Nut  Company,  mc. 
Karl  eiler.  Gannett  Co..  Inc..  Gannett  Outdoor  Co.  of  Arizona 


PMNNo. 


terminated 


Grand  lytebopolitw  Puttie  Umlted  Company,  AAOC  HoWmg  Company.  Ina.  AAOC  HoWmg  Company.  Inc 

Centre  C^iiM  Investors.  LP..  Glomeeh  Pte  Ltd..  Victory  Markets.  Inc. 

Araas.  mc..  Wgima  WehSng  Supply  Co..  Virginia  WeWmg  Supply  Ca ™- 

Be*  Atlantic  Corporation,  Lynda  B.  Lovett  Cellcom  of  HK^ory,  Inc _ — -~ 

BlomeL  Inc..  Walter  Lorenz.  Walter  Lorem  Surgical  mstruments.  Inc 

Kobe  Steel  Ltd..  MHaubiahi  CorporaUon.  Machinery  Distribution  mc •.;::z',<IZZ::::"^'i"ftii^TJi;i!;^ 

Royi  Dutch  Petroteum  Company.  The  Goodyear  T«  »  Rubber  Company. -nte  Goodyear  Tira  4  RUiber  Company.. 

Sensormatx:  Electronics  Corporation.  Dr.  Erich  Burtefinger.  Burie  ^""^^■^-—"""-—r^^     

Dr.  Erich  Buriefingar,  Sensonnalic  Etoctronica  Corporation,  Sonsormatic  Electrowcs  Corporation 

Beverly  Enterposes.  Inc..  Thomaa  Konig.  0*m»  Health,  mc. -.■„■■..■■.....■■ — -•- 

Metropowan  Ufe  Insurance  Conv«V.  Sequa  Corporation.  Sequa  Capital  Corporation 

Tyco  Toys,  Inc..  David  C.W.  Yeh.  Universal  Matchbox  Group  Ltd 

David  C  W.  Yeh.  Tyco  Toys,  Inc..  Tyco  Toys,  mc 


Minnesota  M«ni  4  Manulacturti^  Company.  Stephen  G  Dent  Fibre  Glass^vercoat  Company,  mc- 

Fuji  Photo  FHm  Co.,  Ltd.,  Robert  Rachesky.  Umon  Photo  Co<TX)any.  Inc. - 

H.  J.  He«i2  Company.  Coopertund,  Inc..  Cooperfund.  mc .- •""•••••"••r~:v:"L ill' 

Kenwood  Company,  Mr.  Leo  Yu  Ming  Chu  and  Mrs.  hry  Oi  Wa  MuiChu,  CaBkxwa  Ny.  lot™ 
Lincom  Nabooal  Corporation,  The  Seibels  Bnjce  Group.  Inc..  The  Seibels  Bruce  Group.  Inc.- 

JWP  Inc..  Henry  C.  Meagher.  Mechanwal  Construction  Corp.- 

JWP  Inc.,  Raymond  E.  Meagher  Jr.,  »*ochanical  Constructwn  Corp. 

James  H.  Possehl,  Minorco.  Inspiration  Leasing  Inc —  ■■ 

Randolph  W.  Lam,  Oafk  Equipmani  Company.  Ctart  Equipment  GmbH 


92-1072 

92-1113 

92-1114 

92-1111 

92-1002 

92-1117 

92-0651 

92-1042 

92-1056 

02-1061 

92-1104 

92-1107 

92-1106 

92-1116 

92-1122 

92-1012 

92-1045 

92-1069 

92-1121 

92-1130 

92-1137 

92-1132 

92-1136 

92-1139 

92-1058 

92-1059 

92-1063 

92-1096 

92-1074 

92-1075 

92-1065 

92-1100 

92-1120 

02-1129 

92-1136 

92-1148 

92-1155 

92-1151 

92-1153 


06/22/92 

06/22/92 

06/22/92 

06/23/92 

06/24/92 

06/24/92 

06/25/92 

06/25/92 

06/25/92 

06/25/92 

06/25/92 

06/25/92 

06/25/92 

06/25/92 

06/25/92 

06/26/92 

06/26/92 

06/26/02 

06/26/92 

06/26/92 

06/26/92 

06/29/92 

06/29/92 

06/29/92 

06/30/92 

06/30/92 

06/30/92 

06/30/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/02/92 

07/02/92 


FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  M.  Peay  or  Renee  A.  Horton. 
contact  representatives.  Federal  Trade 
Commission,  Premerger  Notiflcation 
Office,  Bureau  of  Competition,  room  303, 
Washington,  DC  2058a  (202)  326-310a 

By  Direction  of  the  Commission. 
C  Landis  Plummer, 
Acting  Secretary. 
IFR  Doc.  92-17128  Filed  7-20-«2;  12:01  pmj 

BiUJNQ  COOe  STW-OI-H 


[Doektt9240] 

American  Family  PubHehers;  Propoeed 
Consent  Agreement  With  Analyeis  To 
Aid  Put)Hc  Comment 

aosncy:  Federal  Trade  Commission. 
action:  Proposed  consent  agreement 


r.  In  settlement  of  alleged 

violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit 
among  other  things,  a  New  Jersey-based 
seller  of  magazine  subscriptions  from 


misrepresenting  that  an  attorney  Is 
actively  and  substantially  involved  in 
the  collection  of  any  debt  and  that  legal 
action  with  respect  to  any  alleged  debt 
is  about  to  be,  or  will  be,  initiated. 
Respondent  also  would  be  prohibited 
from  failing  to  instruct  any  debt 
collector  it  retains,  engages  or  employs 
to  comply  fully  with  all  the  provisions  of 
the  Fair  Debt  Collection  Practices  Act 
DATES:  Comments  must  be  received  on 
or  before  September  18, 1992. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/OfTice  of  the  Secretary, 
room  159.  6th  St  and  Pa.  Ave.,  NW„ 
Washington.  DC  2058a 
FOR  FURTHER  INFORMATKM  CONTACT 
David  Medine  or  Roger  Fitzpatrick. 
FTC/S-4429.  Washington.  DC  20580. 
(202)  32ft-3224  or  320-3172. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stat  721, 15  U.S.C. 
46  and  S  3.25(f)  of  the  Commission's 
rules  of  practice  (16  CFR  3.25(f)).  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist  having  been 
filed  with  and  accepted,  subject  to  final 


approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
S  4.9(b)(6)(ii)  of  the  Commission's  rules 
of  practice  (16  CFR  4.9(b)(6)(ii)). 

The  agreement  herein,  by  and 
between  American  Family  Publishers,  a 
joint  venture  partnerships  of  the  Time 
Incorporated  Magazine  Company  and 
AFP  Associates,  by  its  duly  authorized 
officer,  hereafter  sometimes  referred  to 
as  respondent  and  its  attorney,  and 
counsel  for  the  Federal  Trade 
Commission,  is  entered  into  in 
accordance  with  the  Commission's  Rule 
governing  consent  order  procedures.  In 
accordance  therewith  the  parties  hereby 
agree  that 

1.  Respondent  American  Family 
Publishers  is  a  joint  venture  partnership 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  New  Jersey,  with  its  office  and 
principal  place  of  business  located  at 
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06/25/92 

06/25/92 

06/25/92 

06/25/92 

06/25/92 

06/25/92 

06/26/92 

06/26/92 

06/26/92 

06/26/92 

06/26/92 

06/26/92 

06/29/92 

06/29/92 

06/29/92 

06/30/92 

06/30/92 

06/30/92 

06/30/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

07/02/92 

07/02/92 
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Four  Gateway  Center.  Newark.  New 
Jersey  07102. 

2.  Respondent  has  been  served  with  a 
copy  of  the  complaint  issued  by  the 
Federal  Trade  Commission  charging  it 
with  violations  of  section  5  of  the 
Federal  Trade  Commission  Act.  and  has 
filed  answers  to  said  complaint  denying 
said  charges. 

3.  Respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the 
Commission's  complaint  in  this 
proceeding. 

4.  Respondent  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

5.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so 
notify  the  re8i>ondent,  in  which  event  it 
will  take  such  action  as  the  Commission 
may  consider  appropriate,  or  issue  and 
serve  its  decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondent  that  the  law 
has  been  violated  as  alleged  in  the  said 
copy  of  the  complaint  issued  by  the 
Commission,  or  that  the  facts  alleged  in 
the  compliant  other  than  jurisdictional 
facts  are  true. 

7.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  3.25(f)  of  ^e 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to 
respondent,  (1)  issue  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  VJS.  Postal 
Service  of  the  decision  containing  the 


agreed-to  order  to  respondent's  address 
as  stated  in  this  agreement  shall 
constitute  service.  Respondent  waives 
any  right  it  might  have  to  any  other 
manner  of  service.  The  compliant  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  in  the 
agreement  may  be  used  to  vary  or  to 
contradict  the  terms  of  the  order. 

8.  Respondent  has  read  the  complaint 
and  the  order  contemplated  hereby. 
Respondent  understands  that  once  the 
order  has  been  issued,  it  will  be  required 
to  file  one  or  more  compliance  reports 
showing  that  it  has  fully  complied  with 
the  order.  Respondent  further 
understands  that  it  may  be  hable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

Order 

I 

It  Is  Ordered  that  respondent 
American  Family  Publishers,  a  joint 
venture  partnership  of  The  Time 
Incorporated  Magazine  Company  and 
AFP  Associates,  its  successors  and 
assigns,  and  its  ofHcers,  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division,  agent,  independent  contractor, 
or  other  device,  in  connection  with  the 
collection  or  attempted  collection  of  any 
debt  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

A.  Misrepresenting,  directly  or  by 
implication,  that; 

(1)  An  attorney  is  actively  and 
substantially  involved  in  the  collection 
of  any  debt: 

(2)  Legal  action  with  respect  to  any 
alleged  debt  is  about  to.  or  will,  be 
initiated. 

B.  Failing  to  instruct  any  debt 
collector  it  retains  engages,  or  employs 
to  comply  fully  with  all  provisions  of  the 
Fair  Debt  Collection  Practices  Act  15 
U.S.C.  1692  at  seq^  as  amended  or  as  it 
may  hereafter  be  amended. 

II 

//  Is  Further  Ordered  That  respondent 
shall  distribute  a  copy  of  this  Order  to 
each  of  its  present  and  future  officers, 
agents,  representatives,  and  employees 
having  responsibility  with  respect  to  the 
collection  of  debts  and  to  each  of  the 
present  and  future  debt  collectors  that 
respondent  retains,  engages  or  employs 
and  shall  secure  from  each  such  person 
or  entity  a  signed  statement 
acknowledging  receipt  of  said  Order. 


n 

It  Is  Further  Ordered  That 

A.  For  purposes  of  this  Order,  the 
following  definitions  shall  apply. 

(1)  "Consumer  Accounts"  shall  mean 
a  debt  owed  to  respondent  by  a  direct 
mail  purchaser  of  magazines  or  other 
goods  or  products; 

(2)  "Debt  Collector"  shall  mean  an 
independent  third  party  engaged  in  the 
collection  of  debts  on  behalf  of  itself  or 
others. 

B.  Respondent  is  enjoined  from: 

(1)  Encouraging,  including,  advising  or 
coercing  any  debt  collector  to  which  it 
sells,  transfers,  or  assigns  title  to 
consumer  accounts  to  engage  in  acts  or 
practices  that  are  prohibited  by  Section 
1(A)  of  this  Order  with  respect  to  such 
consumer  accounts,  provided  that  mere 
negotiation  of  the  price  of  sale  without 
referring  to  or  suggesting  practices 
prohibited  by  section  1(A)  of  this  Order 
shall  not  be  deemed  to  be  encouraging, 
inducing,  advising  or  coercing; 

(2)  Failing  to  take  reasonable  steps 
sufficient  to  determine  whether  any  debt 
collector  to  which  it  sells,  transfers,  or 
assigns  title  to  consumer  accounts 
engages  in  collection  activities 
prohibited  by  section  1(A)  of  this  Order 
with  respect  to  such  consumer  accounts. 
Respondent  shall  have  satisfied  its  duty 
to  determine  which  practices  are 
employed  by  a  debt  collector  if  it 
instructs  and  contractually  requires  such 
debt  collector  to  provide  regularly  to 
respondent  collection  letters  used  by 
such  debt  collector,  and  investigates  all 
consumer  complaints  received  by 
respondent  (including  those  received 
from  third  parties  such  as  government 
agencies  and  better  business  bureaus) 
that  state  or  imply  a  violation  of  Section 
1(A)  of  this  Order  by  debt  collectors. 

(3)  Selling,  transferring  or  assigning 
title,  or  continuing  to  sell,  transfer  or 
assign  title  to  consumer  accounts  to  any 
debt  collector  when  it  has  actual 
knowledge  or  knowledge  fairly  implied 
that  such  debt  collector  is  engaged  in 
acts  or  practices  prohibited  by  section 
1(A)  of  this  Order,  unless  responde'ht  has 
a  bona  fide  belief  that  such  debt 
collector  is  immediately  ceasing  to 
engage  in  such  prohibited  acts  or 
practices. 

(4)  Failing  to  notify  the  Associate 
Director  of  Enforcement  that  it  has 
terminated  the  sale,  transfer  or 
assignment  of  title  to  consumer  accounts 
to  a  debt  collector  pursuant  to  the 
requirements  of  subsection  (3)  above. 

(5)  Failing  to  maintain,  for  a  period  of 
five  (5)  years  from  the  date  of  entry  of 
this  Order,  records  sufficient  to 
demonstrate  compliance  with  the  Order. 


1^9999^ 
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IV 

It  Is  Further  Ordered  That, , 
notwithstanding  anything  herein  to  the 
country: 

A.  Respondent  shall  have  a  complete 
defense  to  any  charge  that  it  has 
violated  section  1(A)  of  this  Order  if  title 
to  the  subject  consumer  accounts  had 
been,  at  the  time  the  alleged  violations 
occurred,  assigned  or  transfeired  to  a 
debt  collector  in  a  bona  fide,  arm's- 
length  irrevocable  sale;  and 

B.  A  debt  collector  shall  not  be 
deemed  retained,  engaged  or  employed 
for  purposes  of  determining  compliance 
with  Section  1(B)  of  this  Order  if  title  to 
the  subject  consumer  accounts  had 
been,  at  the  time  the  alleged  violations 
occurred,  assigned  or  transferred  to  such 
debt  collector  in  a  bona  fide,  arm's 
length  irrevocable  sale. 


//  Is  Further  Ordered  That  for  a  period 
of  five  (5)  years  from  the  entry  of  this 
Order,  respondent  shall  promptly  notify 
the  Federal  Trade  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change,  such  as  relocation,  dissolution, 
assignment,  or  sale  resulting  in  the 
emergence  of  a  successor,  the  creation 
or  dissolution  of  subsidiaries  or  any 
other  change  which  may  affect 
compliance  obligations  arising  out  of 
this  Order. 

It  Is  Further  Ordered  That  respondent 
shall,  within  sixty  (60)  days  of  the  date 
of  service  of  this  Chtler,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  Order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  containing 
consent  order  to  cease  and  desist  from 
respondent  American  Family  Publishers. 

"The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  receipt  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  Commission's  complaint  (issued 
April  23, 1990)  alleges  that  respondent 
engaged  various  debt  collection 
agencies  to  collect  its  unpaid  accoimts 
and  used  these  debt  collection  agencies 
to  send  deceptive  attorney  collection 
letters  to  consumers.  Through  these 
letters,  AFFs  collectors  misrepresented 
that  an  attorney  is  actively  and 


substantially  involved  in  the  collection 
of  the  debt  and  that  legal  action  is  about 
to  or  will  be  initiated  if  payment  is  not 
made. 

The  complaint  alleges  that  respondent 
engaged  in  unfair  and  deceptive  acts  or 
practices  in  violation  of  section  5(a)  of 
the  Federal  Trade  Commission  Act 
because  it  knowingly  approved  the 
misrepresentations  made  by  its  debt 
collectors  or  acted  in  concert  with  or 
knowingly  assisted  its  collection 
agencies  in  making  such 
misrepresentations. 

The  proposed  order  prohibits 
respondent  from  misrepresenting 
directly  or  by  implication,  that  (1)  an 
attorney  is  actively  and  substantially 
involved  in  the  collection  of  any  debt, 
and  (2)  legal  action  with  respect  to  any 
alleged  debt  is  about  to,  or  will,  be 
initiated.  Respondent  is  also  prohibited 
from  failing  to  instruct  any  debt 
collector  it  retains,  engages,  or  employs 
to  comply  fully  with  all  the  provisions  of 
the  Fair  Debt  Collection  Practices  Act. 
15  U.S.C.  1692  et  seq.  Respondent  is 
required  to  distribute  a  copy  of  the  order 
to  present  and  future  officers, 
employees,  and  its  outside  debt 
collectors. 

Additionally,  part  III  of  the  proposed 
order  requires  that  if  respondent  sells  or 
transfers  its  accounts  to  debt  collectors 
in  any  fashion,  respondent  (1)  may  not 
encourage  the  debt  collector  to  engage 
in  practices  prohibited  by  the  order,  (2) 
must  take  steps  to  determine  whether 
the  debt  collector  engages  in  collection 
activities  prohibited  by  the  order,  (3) 
may  not  sell  account  to  a  debt  collector 
when  it  has  knowledge  that  such 
collector  is  engaged  in  acts  prohibited 
by  the  order  and,  (4)  must  notify  the 
Commission  when  it  terminates  a  sales 
to  a  debt  collector  because  it  had 
knowledge  that  the  debt  collector 
engaged  in  practices  prohibited  by  this 
order.  The  requirements  of  part  III  of  the 
proposed  order  are  considered  by  the 
Commission  to  be  appropriate  relief  in 
this  case  to  prevent  recurrence  of  the 
alleged  statutory  violations.  . 

The  order  further  provides  that 
respondent  shall  have  a  complete 
defense  to  any  charge  that  it  violated 
provision  1(A)  of  the  order  if,  at  the  time 
the  violations  occurred,  title  to  the 
accounts  had  been  transferred  to  a 
collector  in  a  bona  fide,  arm's-length, 
irrevocable  sale. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 


constitute  an  official  interpretation  of 

the  agreement  and  proposed  order  or  to 

modify  in  any  way  their  terms. 

C  Landia  PhmuMT, 

Acting  Secretary. 

[PR  Doc  92-17125  Filed  7-20-fl2;  12:01  pmj 
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{FlleNo.912  316SI 

Nikki  Fashions,  Ltd^  et  aL;  Proposed 
Consent  Agreement  With  Analysis  To 
Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
action:  Proposed  consent  agreement. 


summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  a  Massachusetts- 
based  retailer  of  designer  clothing  and 
its  owner  from  selling  misbranded 
textile  fiber  and  wool  products,  and 
from  selling  wearing  apparel  from  which 
they  have  removed  the  required  care 
label. 

DATES:  Comments  must  be  received  on 
or  before  September  21, 1992. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159. 6th  St.  and  Pa.  Ave..  NW.. 
Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT 
Kristie  Woods,  Boston  Regional  Office. 
Federal  Trade  Commission,  10 
Causeway  St..  room  1184.  Boston.  MA. 
02222-1073.  (617)  565-7240. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721. 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Pubhc  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
S  4.9(b)(6)(ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(6)(ii)). 

In  the  Matter  of  Nikki  Fashions  Ltd..  a  • 
corporation,  and  Nicolina  P.  Varrichionc, 
individually  and  as  an  officer  of  Nikki 
Fashions  Ltd. 
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[FILE  NO.  912  3165] 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Nikki 
Fashions  Ltd.,  a  corporation,  and 
Nicolina  P.  Varrichione,  individually 
and  as  an  officer  of  said  corporation, 
("proposed  respondents")  and  It  now 
appearing  that  proposed  respondents 
are  willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  acts  and  practices  being 
investigated. 

//  Is  Hereby  Agreed  by  and  between 
Nikki  Fashions  Ltd.,  by  iU  duly 
authorized  officer  and  Nicolina  P. 
Varrichione,  individually  and  as  an 
officer  of  said  corporation,  and  their 
attorney,  and  counsel  for  the  Federal 
Trade  Commission  that: 

1.  Proposed  respondent  Nikki 
Fashions  Ltd.,  is  a  corporation 
organized,  existing,  and  doing  business 
under  the  laws  of  Commonwealth  of 
Massachusetts.  Its  office  and  principal 
place  of  business  is  located  at  328 
Worcester  Road,  Framingham, 
Massachusetts  01701. 

2.  Proposed  respondent  Nicolina  P. 
Varrichione.  is  sole  shareholder  and 
president  of  the  corporate  proposed 
respondent  named  herein.  She 
formulates,  directs  and  controls  the  acts 
or  practices  of  proposed  respondent 
Nikki  Fashions  Ltd.  Her  o^ice  and 
principal  place  of  business  are  the  same 
as  that  of  said  corporate  proposed 
respondent. 

3.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
complaint  here  attached. 

4.  Proposed  respondents  waive: 

a.  Any  further  procedural  steps: 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

d.  All  claims  under  the  Equal  Access 
to  Justice  Act  5  U.S.C.  504. 

5.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it.  together  with  the  draft 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  In 
respect  tfiereto  publicly  released.  The 
Commission  thereafter  may  either 
witfidraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 


respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  from  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  the  proposed 
respondents  that  they  have  violated  the 
law  as  alleged  in  the  draft  complaint 
here  attached. 

7.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondents,  (1)  Issue  Its  complaint 
corresponding  in  form  and  substance 
with  the  draft  complaint  here  attached 
and  its  decision  containing  the  following 
order  to  cease  and  desist  in  disposition 
of  the  proceeding  and  (2)  make 
information  public  in  respect  thereto. 
When  so  entered,  the  order  to  cease  and 
desist  shall  have  the  same  force  and 
effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  maimer  and  within 
the  same  time  provided  by  statute  for 
other  orders.  The  order  shall  become 
fmal  upon  service.  Delivery  by  the 
United  States  Postal  Service  of  the 
complaint  and  decision  containing  the 
agreed-to  order  to  proposed 
respondents'  address  as  stated  In  this 
agreement  shall  constitute  service. 
Proposed  respondents  waive  any  right 
they  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

8.  Proposed  respondents  have  read  the 
proposed  complaint  and  order 
contemplated  hereby.  They  understand 
that  once  the  order  has  been  Issued, 
they  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  order. 
Proposed  respondents  further 
understand  that  they  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final 

Order 

I 

ft  Is  Ordered  that  respondents  Nikki 
Fashions  Ltd.,  a  corporation,  its 
successors  and  assigns,  and  Its  officers, 
and  Nicolina  P.  Varrichione, 
individually  and  as  an  officer  of  said 


corporation,  and  respondents' 
representatives,  agents  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  any  other  device, 
in  connection  with  any  textile  fiber 
product  as  "textile  fiber  product"  Is 
defined  In  the  Textile  Fiber  Products 
Identification  Act,  as  amended 
(hereinafter  "TFPI  Act"),  do  forthwith 
cease  and  desist  from  offering  for  sale, 
selling,  advertising,  delivering, 
transporting  or  causing  to  be 
transported,  after  shipment  in 
commerce,  as  "commerce"  is  defined  in 
the  TFPI  Act,  textile  fiber  products  that 
are  misbranded  in  that  they  do  not  have 
securely  affixed  to,  or  placed  on,  each 
such  product  In  the  location,  manner, 
and  form  required  by  the  TFPI  Act  a 
stamp,  tag«  label  or  other  means  of 
identification  correctly  showing.  In  a 
clear  and  conspicuous  manner,  each 
element  of  Information  required  to  be 
disclosed  by  section  4(b)  of  the  TFPI 
Act. 

n 

ft  Is  Further  Ordered  that  respondents 
Nikki  Fashions  Ltd..  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
and  Nicolina  P.  Varrichione, 
individually  and  as  an  officer  of  said 
corporation,  and  respondents' 
representatives,  agents  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  any  other  device, 
in  connection  with  any  wool  product  as 
"wool  product"  is  defined  in  the  Wool 
Products  Labeling  Act  of  1939.  as 
amended  (herein  "Wool  Act"),  do 
forthwith  cease  and  desist  from  offering 
for  sale,  selling,  advertising,  delivering, 
transporting  or  causing  to  be 
transported,  after  shipment  in 
commerce,  as  "commerce"  is  defined  in 
the  Wool  Act  wool  products  that  are 
misbranded  in  that  they  do  not  have 
affixed  to,  or  placed  on,  each  such 
product  in  the  location,  manner,  and 
form  required  by  the  Wool  Act,  a  stamp, 
tag,  label  or  other  means  of 
identification  correctly  showing.  In  a 
clear  and  conspicuous  manner,  each 
element  of  information  required  to  be 
disclosed  by  section  4(a)(2)  of  the  Wool 
Act. 

m 

It  Is  Ordered  that  respondents  Nikki 
Fashions  Ltd..  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
and  Nicolina  P.  Varrichione, 
individually  and  as  an  officer  of  said 
corporation,  and  respondents' 
representatives,  agents  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  any  other  device, 
in  cormectlon  *vith  the  offering  for  sale 
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and  sale  of  any  textile  fiber  product,  as 
"textile  fiber  product"  is  defined  in  the 
TFPI  Act,  do  forthwith  cease  and  desist 
from  removing  or  mutilating,  or  causing 
or  participating  in  the  removal  or 
mutilation  of,  any  stamp,  tag,  label  or 
other  identification  required  by  the  TFPI 
Act  to  be  affixed  to  textile  fiber 
products,  prior  to  the  time  any  such 
product  is  sold  and  delivered  to  the 
ultimate  consumer,  without  substituting 
therefor  labels  conforming  to  section 
4(b)  of  the  TFPI  Act 

IV  [ 

//  Is  Further  Ordered  that  respondents 
Nikki  Fashions  Ltd.,  a  corporation,  its 
successors  and  assigns  and  its  officers, 
and  Nicolina  P.  Varrichione, 
individually  and  as  an  officer  of  said 
corporation,  and  respondents' 
representatives,  agents  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  any  other  device, 
in  connection  with  the  offering  for  sale 
and  sale  of  any  wool  product,  as  "wool 
product"  is  defined  in  the  Wool  Act,  do 
forthwith  cease  and  desist  from 
removing  or  mutilating,  or  causing  or 
participating  in  the  removal  or 
mutilation  of.  any  stamp,  tag,  label  or 
other  identification  required  by  the 
Wool  Act  to  be  affixed  to  wool 
products,  prior  to  the  time  any  such 
product  is  sold  and  delivered  to  the 
ultimate  consumer,  without  substituting 
therefor  labels  conforming  to  section 
4(a)(2)  of  the  Wool  Act.         | 

V 

It  Is  Further  Ordered  that  respondents 
Nikki  Fashions  Ltd.,  a  corporation,  its 
successors  and  assigns  and  its  officers, 
and  Nicolina  P.  Varrichione, 
individually  and  as  an  officer  of  said 
corporation,  and  respondents' 
representatives,  agents  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  any  other  device, 
in  connection  with  the  offering  for  sale 
and  sale  of  any  textile  wearing  apparel, 
as  "textile  wearing  apparel"  is  defined 
in  the  Commission's  Trade  Regulation 
Rule  relating  to  the  Care  Labeling  of 
Textile  Wearing  Apparel  (hereinafter 
"Care  Labeling  Rule"),  16  CFR  part  423. 
do  forthwith  cease  and  desist  from    , 
removing,  or  causing  or  participating  in 
the  removal  of  any  label  or  tag  required 
by  the  Care  Labeling  Rule  to  be  affixed 
to  textile  wearing  apparel,  unless 
respondents  reattach  such  label  or  tag  to 
the  article  of  wearing  apparel,  prior  to 
the  time  any  such  product  is  sold  and 
delivered  to  the  ultimate  consumer. 


shall  distribute  a  copy  of  this  Order  to 
all  present  and  future  personnel,  agents 
or  representatives  having  sales, 
advertising,  or  policy  responsibilities 
with  respect  to  the  subject  matter  of  this 
Ch-der  and  that  respondents  secure  bom 
each  such  person  a  signed  statement 
acknowledging  receipt  of  said  Order. 

vn 

It  Is  Further  Ordered  that,  whenever  a 
stamp,  tag,  label  or  other  form  of 
identification  which  shows  information 
required  by  the  TFPI  Act  or  Wool  Act  is 
substituted  or  otherwise  removed, 
respondents  shall  keep  records  for  a 
period  of  five  (5)  years  sufficient  to 
show  the  information  set  forth  on  the 
removed  stamp,  tag,  label,  or  other  form 
of  identification,  as  well  as  the  name  or 
names  of  the  person  or  persons  from 
whom  such  product  was  received. 

Vffl 

It  Is  Further  Ordered  that  respondent 
shall,  for  a  period  of  five  (5)  years  after 
this  Order  becomes  final,  maintain  and 
upon  request,  make  available  to  the 
Federal  Trade  Commission  for 
inspection  and  copying,  all  documents 
that  relate  to  the  manner  and  form  in 
which  respondents  have  complied  with 
this  Order. 

IX 

//  Is  Further  Ordered  that  the 
corporate  respondent  shall,  for  a  period 
of  ten  (10)  years  from  the  date  of  this 
Order,  notify  the  Federal  Trade 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  Nikki 
Fashions  Ltd.,  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporation  that  may  affect  compliance 
obligations  arising  out  of  this  Order. 


VI 


It  Is  Further  Ordered  that  respondents 


It  Is  Further  Ordered  that  the 
individual  respondent  shall,  for  a  period 
of  ten  (10)  years  from  the  date  of  this 
Order,  promptly  notify  the  Conunission 
of  the  discontinuance  of  her  present 
business  or  employment  and  of  each 
affiliation  with  a  new  business  or 
employment  whose  activities  include  the 
sale  or  offer  for  sale  of  any  type  of 
"textile  fiber  product."  "wool  product" 
or  "textile  wearing  apparel."  as  those 
terms  are  defined  in  the  TFPI  Act.  the 
Wool  Act  and  the  Care  Labeling  Rule, 
respectively,  or  of  her  affiliation  with  a 
new  business  or  employment  in  which 
her  own  duties  and  responsibilities 
involve  the  sale  or  offer  for  sale  of  any 
such  product.  Each  such  notice  shall 


include  the  respondent's  new  business 
address  and  a  statement  of  the  nature  of 
the  business  or  employment  in  which 
the  respondent  is  newly  engaged  as  well 
as  a  description  of  respondent's  duties 
and  responsibilities  in  connection  with 
the  business  or  employment. 

XI 

It  Is  Further  Ordered  that  respondents 
shall,  within  sixty  (60)  days  after  the 
date  of  service  of  this  Order,  submit  a 
report,  in  writing,  to  the  Federal  Trade 
Commission  setting  for  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  Order. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Nikki  Fashions  Ltd., 
a  Massachusetts  corporation,  and 
Nicolina  P.  Varrichione,  individually 
(collectively,  the  "proposed 
respondents"). 

"The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  receipt  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action,  or  make  final 
the  proposed  order  contained  in  the 
agreement. 

This  matter  concerns  the  alleged  sale 
by  proposed  respondents  of  misbranded 
textile  fiber  products  and  misbranded 
wool  products.  Proposed  respondents 
are  also  alleged  to  have  removed  care 
labels  from  certain  articles  of  textile 
wearing  apparel  sold  by  them.  The 
Commission's  proposed  complaint 
alleges  that  proposed  respondents  have 
mutilated  or  removed,  from  textile  fiber 
products  and  wool  products,  tags,  labels 
or  other  means  of  identifying  the 
constituent  fibers  and  percentages  of 
such  products  and/or  the  country  where 
such  products  were  processed  or 
manufactured.  The  proposed  complaint 
also  alleges  that  this  conduct  by 
proposed  respondents  violates  the 
Textile  Fiber  Products  Identification 
Act,  15  U.S.C.  70  et  seq.,  and  the 
regulations  promulgated  thereunder,  see 
16  CFR  Part  303,  as  well  as  the  Wool 
Act,  15  U.S.C.  68  et  seq.,  and  the 
regulations  promulgated  thereunder,  see 
16  CFR  part  300. 
The  Textile  Fiber  Products 

Identification  Act  and  the  Wool  Act 

make  it  an  unfair  and  deceptive  act  or 
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practice  to  offer  for  sale  a  misbranded 
textile  fiber  product  or  wool  product 
See  15  U.S.C.  70a  and  68a.  Textile  fiber 
products  and  wool  products  are 
misbranded  if  they  are  not  labeled  as  to 
the  constituent  fiber  content,  the 
percentages  of  fiber  content  or  the  name 
of  the  country  where  these  products 
were  processed  or  manufactured.  See  15 
U.S.C.  70b  and  68b. 

The  Commission's  proposed 
complaint  further  alleges  that  proposed 
respondents  have  sold  wearing  apparel 
to  consumers  after  removing  the  care 
labels  from  these  articles  of  clothing. 
The  Commission's  Trade  Regulation 
Rule  relating  to  the  Care  Labeling  of 
Textile  Wearing  Apparel,  see  CFR  part 
423.  requires  manufacturers  and 
importers  to  affix  labels  to  articles  of 
textile  wearing  apparel  in  order  to 
provide  regular  care  instructions  to 
purchasers.  The  proposed  complaint . 
alleges  that  proposed  respondents' 
removal  of  these  care  labels  is  an  unfair 
and  deceptive  act  or  practice,  in 
violation  of  section  5  of  the  Federal 
Trade  Commission  Act  15  U.S.C.  45, 
because  consumers  are  misled  into  using 
improper  care  procedures  that  are 
harmful  to  the  articles  of  wearing 
apparel. 

The  proposed  consent  order  is  drafted 
to  ensure  proposed  respondents' 
compliance  with  the  relevant  statutes 
and  regulations  by  enjoining  future 
violations.  The  proposed  order  prohibits 
proposed  respondents  from  selling 
misbranded  textile  fiber  products  and 
wool  products  and  from  selling  wearing 
apparel  fit}m  which  proposed 
respondents  have  removed  the  required 
care  label.  The  proposed  order  also 
contains  standard  order  provisions 
requiring  proposed  respondents  to: 
Retain  records  demonstrating  their 
compliance  with  the  order  distribute  the 
order  to  certain  present  and  future 
employees;  notify  the  Commission  of 
any  changes  in  the  structure  of  the 
corporate  respondent  or  in  the  business 
or  employment  of  the  individual 
respondent;  and  to  report  to  the 
Commission  their  compliance  with  the 
terms  of  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  pubhc  comment  on  the 
proposed  order.  It  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  to 
modify  in  anyway  its  terms. 
C  Landis  Plumnwr, 
Acting  Secretary. 

(FR  Doc  92-17124  Filed  7-20-92;  12:01  pm] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Cooperative  Research  and 
Development  Agreement;  CRADA  92- 
03 

AQCNCY:  Centers  for  Disease  Control 
(CEK:).  Public  Health  Service.  HHS. 
action:  Notice. 

summary:  The  Centers  for  Disease 
Control  (CDC).  National  Center  for 
Environmental  Health  and  Injury 
Control,  Division  of  Environmental 
Health  Laboratory  Sciences,  desires  to 
enter  into  a  Cooperative  Research  and 
Development  Agreement  (CRADA)  with 
manufacturers  of  in  vitro  diagnostic 
products  and/or  instrumentation  to 
develop  and/or  improve  methodology 
for  a  reference  method  for  the 
measurement  of  low  density  lipoprotein 
(LDL)  cholesterol.  The  collaborator  and 
CDC  will  jointly  perform  research  aimed 
at  the  development  or  improvement  of  a 
method  to  achieve  the  specificity, 
precision,  accuracy,  and  transferability 
required  of  a  national  reference  method. 
The  CDC  will  provide  technical 
expertise,  consultation  and  guidance, 
reference  sera,  analytical  support,  and 
method  evaluation  and  testing. 

It  is  anticipated  that  all  inventions 
that  may  arise  from  this  CRADA  will  be 
jointly  owned  and  with  an  option  for  an 
exclusive  royalty-bearing  license  to  the 
collaborator  with  which  the  CRADA  is 
made.  The  CRADA  will  be  executed  for 
a  2-year  period  with  the  possibility  of 
renewal  for  another  2-year  period. 

Because  CRADAs  are  designed  to 
facilitate  the  development  of  scientific 
and  technological  knowledge  into  useful, 
marketable  products,  a  great  deal  of 
latitude  is  given  to  Federal  agencies  in 
implementing  collaborative  research.  As 
a  Federal  agency,  the  CDC  may  accept 
staff,  facilities,  equipment  supplies,  and 
money  from  the  other  participants  in  a 
CRADA;  CDC  may  provide  staff, 
facilities,  equipment  and  supplies  to  the 
project  The  single  restriction  in  this 
exchange  is  that  CDC  may  not  provide 
funds  to  the  other  participants  in  a 
CRADA. 

SUPPLEMENTAflV  INfORMATION:  This 
opportunity  is  available  until  30  days 
after  publication  of  tfiis  notice. 
Respondents  may  be  provided  a  longer 
period  of  time  to  furnish  additional 
information  if  CDC  finds  this  necessary. 
For  additional  information  contact: 

Technical  Contact 

Parvin  P.  Waymack,  Ph.D.,  Special 
Activities  Branch  (404)  488-4128.  or  L 


Omar  Henderson,  Ph.D.,  Clinical 
Biochemistry  Branch  (404)  488-4132 
Division  of  Environmental  Health 
Laboratory  Sciences.  National  Center 
for  Environmental  Health  and  Injury 
Control,  Centers  for  Disease  Control. 
1600  Clifton  Road.  NE..  Mailstop  F-25. 
Atlanta.  GA  30333. 

Business  Contact 

Jim  Holler.  Ph.D..  Special  Activities 
Branch.  Division  of  Environmental 
Health  Laboratory  Sciences.  National 
Center  for  Environmental  Health  and 
Injury  Control.  Centers  for  Disease 
Control.  1600  Clifton  Road.  NE.. 
Mailstop  F-25.  Atlanta.  GA  30333, 
telephone  (404)  48&-4176. 

Applicants  will  be  judged  according  to 
the  following  criteria: 

1.  Soundness  of  the  methodological 
approach  and  research  plan: 

2.  Adequacy  and  technical  ' 
capabilities  of  the  staff  to  develop  the 
desired  method; 

3.  Ability  to  develop,  produce,  market, 
and  support  the  necessary  reagent  and 
instrumentation; 

4.  Evidence  of  scientific  credibility; 
and 

5.  Ability  to  complete  the  CRADA  in  a 
timely  fashion. 

This  CRADA  is  proposed  and 
implemented  under  the  1986  Federal 
Technology  Transfer  Act:  Public  Law 
99-502. 

The  responses  must  be  made  to:  )im 
Holler,  Technology  Transfer 
Coordinator.  Division  of  Environmental 
Health  Laboratory  Sciences.  NCEHIC. 
Centers  for  Disease  Control;  1600  Clifton 
Road.  NW.,  Mailstop  F-25:  Atlanta.  GA 
30333. 

Dated:  July  15. 1992. 
Ladeoe  H.  Newton. 

Acting  Associate  Director  for  Management 
and  Operations:  Centers  for  Disease  Control. 
[FR  Doc  92-17089  Filed  7-20-92;  1201  pm) 
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Cooperative  Researcti  and 
Development  Agreement,  CRADA  92- 
04 

AOENCV:  Centers  for  Disease  Control 
(CDC).  Public  Health  Service.  HHS. 

action:  Notice. 

summary:  The  Centers  for  Disease 
Control  (CDC),  National  Center  for 
Environmental  Health  and  Injury 
Control.  Division  of  Environmental 
Health  Laboratory  Sciences,  desires  to 
enter  into  a  Cooperative  Research  and 
Development  Agreement  (CRADA)  with 
manufacturers  of  control  and  reference 
materials  to  develop  a  stable 
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preparation  (preferably  lyophlbxed) 
suitable  for  standardi^ng  the 
measurement  of  Apo  B  and  low  density 
lipoprotein  (LDL)  cholesterol.  The 
collaborator  and  CDC  will  jointly 
perform  research  aimed  at  the 
deveiopment  of  a  stable  lyophilized 
reference  material  which  is  essentially 
matrix  free  and  closely  approximates 
fresh  human  serum  in  the  measurement 
of  Apo  B  and  U^H^IesteroL  The  CDC 
will  provide  technical  expertise. 
conniHation  and  guidance,  analytical 
support,  and  eraluation  and  testing  of 
the  reference  sera. 

It  is  anticipated  that  all  inventions 
that  may  arise  from  this  CRAOA  will  be 
jointly  owned  and  with  an  option  for  an 
exclusive  royalty-bearing  license  to  the 
collaborator  with  which  the  CRAOA  is 
made.  The  CRADA  will  be  executed  for 
a  2-year  period  with  the  possibility  of 
renewal  for  another  2-year  period. 

Because  CRADAs  are  designed  to 
facilitate  the  development  of  scientific 
and  technological  knowledge  into  useful, 
marketable  products,  a  great  deal  of 
latitude  is  given  to  Federal  agencies  in 
implementing  collaborative  research.  As 
a  Federal  agency,  the  CDC  may  accept 
staff,  facilities,  equipment,  supplies,  and 
money  from  the  other  participants  in  a 
CRADA;  CDC  may  provide  staff, 
facilibes.  equipment,  and  supplies  to  the 
project  The  single  restriction  in  this 
exchange  is  that  CDC  may  not  provide 
funds  to  the  other  participants  in  a 
CRADA. 

8UPPLCMCKTA1IV  MPOmiATION:  This 
opportunity  is  available  until  30  days 
after  publication  of  this  notice. 
Respondents  may  be  provided  a  longer 
period  of  time  to  furnish  additional 
information  if  CDC  finds  this  necessary. 
For  additional  information  contact: 


1.  Soondneas  of  tfie  research  plan  and 
approach: 

2.  Adequacy  and  technical 
capabiUties  d  the  staff  to  develop  the 
desired  reference  material: 

3.  Ability  to  maintain,  store, 
distribute,  and  support  the  production  of 
reproducible  lots  of  reference  material; 

4.  Evidence  of  scientific  credibility; 
and 

5.  Ability  to  complete  the  CRADA  in  a 
timely  fashion. 

This  CRADA  is  proposed  and 
implemented  under  the  1966  Federal 
Technology  Transfer  Act:  Public  Law 
9»-5a2. 

The  responses  must  be  made  to:  Jim 
Hc^er,  Technology  Transfer 
Co(Htltnator.  Division  of  Environmental 
Health  Laborat<»y  Sciences.  NCBHiC 
Centers  iat  Disease  Control,  1600  Clifton 
Road.  NE..  Mailstop  F-25.  AUanta  GA 
30333. 

Dated  hity  15, 19S2. 
LadeneR  Newton. 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control. 
[FR  Doc.  82-17090  Filed  7-20-92;  XZOl  pmj 
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Technical  Contact 

L  Omar  Henderson.  Ph.D.,  Clinical 
Biochemistry  Branch  (404)  468-4132  or 
Parvin  P.  Waymack.  PhD.,  Special 
Activities  Branch  (404)  486-4128. 
Division  of  Environmental  Health 
Laboratory  Sciences.  National  Center 
for  Environmental  Health  and  Injury 
Control,  Centers  for  Disease  Control. 
1600  Clifton  Road.  NE..  Mailstop  F-25. 
Atlanta,  GA  30333. 

Business  Contact  | 

Jim  Holler.  PhJ).,  Special  Activities 
Brandt  Division  of  Environmental 
Health  Laboratory  Sciences,  National 
Center  for  Bnvinmmental  Health  and 
Injury  ContitJ,  Centers  for  Disease 
Control,  1600  CHfton  Road.  NB.. 
Mailstop  F-25,  Atlanta.  GA  30333. 
telephone  (404)  48ft-«17B. 

Applicants  will  be  judged  according  to 
the  following  criteria: 


Food  and  Drug  Administration 

[Docket  Nou»2F-0261] 

CardoOte  Corp.;  Filing  Of  Food  Additive 
Petition 

iMEMCV:  Food  and  Drug  Admbiistration. 

HHS. 

iicnow:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Cardolite  Corp.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  3-pentadecenyl  phenol 
mixture  (obtained  from  cashew  natshell 
liquid)  reacted  with  formaldehyde  and 
ethylenediamine  in  a  ratio  of  1:2:2  as  an 
epoxy  curing  agent  in  resins  and 
coatings  intended  lot  contact  with  food. 
FOn  HMTTMBI  INFORMATION  CONTACr 
Helen  R.  Thorsbeim,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-33S), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204,  202-254- 
9511. 

supPiBN0fTARV  information:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec  409(b)(5)  (21  U.S.C.  348(bK5}}). 
notice  is  given  that  a  petition  (FAP 
2B4326)  has  been  filed  by  Cardolite 
Corp.,  c/o  1414  Fenwick  Lane,  Silver 
Spring,  MD  20910.  The  petition  proposes 
to  amend  the  food  additive  regulations 
to  provide  for  the  safe  use  of  3- 
penladecenyl  piienoi  mixture  (obtained 


from  cashew  nutshell  liquid)  reacted 
with  fonnaldriiyde  and  ethylenediamine 
in  a  ratio  of  1:2:2  as  an  qpoxy  curing 
agent  hi  resins  and  coatings  faitended  for 
contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statemoit  is  not  required  arwl 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agoicy's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Registar  in  accordance  with  21 
CFR25io(c). 

Dated:  )dy  B.  1992. 
FfedR.  Shank. 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 
[FR  Doc-  92-17060  Filed  7-20-92;  12:01  pan) 
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(Docket  Naf1P-033S1 

Canned  Tuna  Deviating  Prom  IdenWy 
Standard;  Amendment  off  Temporary 
PermH  for  MarfceC  Testing 

AOENCv:  Food  and  Drug  Administration, 

HHS. 

action;  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  It  Is  amending  a  temporary  permit, 
issued  to  Bumble  Bee  Seafoods,  Inc  to 
market  test  products  designated  as 
"chunk  Hght  tuna  with  jalapeno  in 
water^  and  "chunk  light  tuna  with 
jalapeno  in  oiP  diat  deviate  horn  tiie 
U.S.  standards  of  identity  for  caimed 
tuna  (21 CFR  161.190).  to  increase  the 
area  of  distribution,  and  to  increase  the 
amount  of  chunk  light  tuna  with 
jalapeno  in  oil  to  be  distributed. 
FOR  FWTTNER  MFORMATION  contact: 

Midielle  A.  Smith,  Center  for  Food 
Safety  and  Applied  Nutiition  (HFF-414), 
Food  and  Drag  Administration.  200  C  St 
SW..  Wasfaiivton.  DC  20204. 202-206- 

sioa. 

SUPPLEMCMTAirif  MFORMATION:  In 
accordance  with  21  CFR  13ai7.  FDA 
issued  a  tempwary  permit  (56  FR  48212, 
September  24, 1991)  to  Bumble  Bee 
Seafoods.  Inc..  S775  Roscoe  Ct.  San 
Diego,  CA  9Z123,  to  market  test  in 
interstate  commerce  canned  tuna 
products  formulated  by  adding  ch<^>ped 
or  diced  jalapeno  peppers  that  have 
been  previously  prepared  and  packed  in 
brine.  The  agency  issued  the  permit  tq 
facilitate  market  testing  in  the 
southwestern  United  States. 

The  test  products  deviate  from  the 
U.S.  standard  of  identity  for  canned 
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tima  (21  CFR  161.190)  in  that  they 
contain  diced  or  chopped  green  jalapeno 
peppers.  The  amount  of  jalapeno 
peppers  added  does  not  exceed  10 
percent  of  the  water  capacity  of  the  can. 
jalapeno  peppers  replace  part  of  the 
liquid  (water  or  oil)  and  do  not  affect  the 
tuna  fish  fill  portion.  The  test  products 
meet  all  requirements  of  the  standard 
with  the  exception  of  this  deviation. 

Bumble  Bee  Seafoods,  Inc.,  has 
requested  that  FDA  amend  its 
temporary  permit  by  increasing  the  area 
of  distribution  to  include  the  entire 
United  States  and  its  territories  and 
possessions.  The  firm  also  requested 
that  FDA  amend  its  temporary  permit  to 
increase  the  amount  of  chunk  light  tuna 
with  jalapeno  in  oil  from  300,000  cases 
containing  24  cans  of  tuna  with  jalapeno 
peppers  in  soybean  oil,  each  can 
weighing  175  grams  (6 1/8  ounces],  to 
400,000  cases.  The  amount  of  tuna  with 
jalapeno  peppers  in  spring  water  to  be 
market  tested  remains  the  same.  The 
purpose  of  the  amendment  is  to  provide 
the  permit  holder  with  a  broader  base 
for  measuring  consumer  acceptance  of 
the  test  products. 

Therefore,  under  the  provision  of  21 
CFR  130.17(f).  FDA  is  amending  the 
temporary  permit  to  increase  the  area  of 
distribution  to  include  the  entire  United 
States  and  its  territories  and 
possessions  and  to  increase  the  quantity 
of  chunk  light  tuna  with  jalapeno  in  oil 
from  300,000  to  400,000  cases.  All  other 
terms  and  conditions  of  this  permit 
remain  the  same. 

Dated:  July  a  1992. 
Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 
(FR  Doc.  92-17062  Filed  7-20-92;  12:01  pmj 
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[Docket  Na  92F-O260] 

Quantum  Cliemical  Corp.;  Filing  of 
Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Quantum  Chemical  Corp.  has  filed 
a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  propylene 
modified  ethylene-n-butyl  acrylate  for 
use  as  a  component  in  the  manufacture 
of  food  packaging  materials. 
FOR  FURTHER  INFORMATION  CONTACT: 
Julius  Smith,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335),  Food  and 


Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204.  202-254-9500. 
8UPPI.EMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  petition  (FAP 
2B4327)  has  been  filed  by  Quantum 
Chemical  Corp.,  11500  Northlake  Dr., 
Cincinnati,  OH  45249.  The  petition 
proposes  to  amend  the  food  additive 
regulations  to  provide  for  the  safe  use  of 
propylene  modified  ethylene-n-butyl 
acrylate  for  use  as  a  component  in  the 
manufacture  of  food  packaging 
materials. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  flnding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  July  8. 1992. 
Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 
(FR  Doc.  92-17061  Filed  7-20-^2: 12K)1  pm) 
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[Docket  No.  92E-0154] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  ADSOL®  Red  Cell 
Preservation  Solution  System 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
ADSOL®  Red  Cell  Preservation 
Solution  System  and  is  publishing  this 
notice  of  that  determination  as  required 
by  law.  FDA  has  made  the 
determination  because  of  the 
submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  human  drug  product. 
ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
1-23, 12420  Parklawn  Dr.,  Rockville,  MD 
20857. 
FOR  FURTHER  INFORMATION  CONTACT 

Joel  P.  Sparics,  Office  of  Health  Affairs 
(HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301^t43-1382. 


SUPPIXMENTARV  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product,  animal  drug  product,  medical 
device,  food  additive,  or  color  additive) 
was  subject  to  regulatory  review  by 
FDA  before  the  item  was  marketed. 
Under  these  acts,  a  product's  regulatory 
review  period  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  ^e  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C.  158(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  ADSOL®  Red 
Cell  Preservation  Solution  System. 
ADSOL®  Red  Cell  Preservation 
Solution  System  (sodium  citrate,  citric 
acid,  dextrose,  monobasic  phosphate, 
mannitol,  and  adenine  in  BTHC  plastic 
blood  bags)  is  indicated  for  the 
collection  and  storage  of  blood  and 
components  under  conditions  equivalent 
to  those  employed  with  currently 
approved  plastic  containers.  Subsequent 
to  this  approval,  the  Patent  and 
Trademark  Office  received  a  patent 
term  restoration  application  for 
ADSOL®  Red  Cell  Preservation 
Solution  System  (U.S.  Patent  No. 
4,710.532)  from  Morflex.  Inc.,  and  the 
Patent  and  Trademark  Office  requested 
FDA's  assistance  in  determining  this 
patent's  eligibiHty  for  patent  term 
restoration.  FDA,  in  a  letier  dated  May 
6, 1992,  advised  the  Patent  and 
Trademark  OfTice  that  this  human  drug 
product  had  undergone  a  regulatory 
review  period  and  that  the  approval  of 
ADSOL®  Red  Cell  Preservation 
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Solution  System  represented  die  first 
cominerdal  marketing  of  the  product 
Shortly  thereafter,  the  Patent  and 
Trademark  OfTice  requested  that  FDA 
determine  the  product's  regulatory 
review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  far 
ADSOL®  Red  Cell  Preservation 
Solution  System  is  1.192  days.  Of  this 
time,  496  days  occurred  during  the 
testing  phase  of  the  regulatory  review 
period,  while  696  days  occuned  during 
the  approval  phase.  These  periods  of 
time  were  derived  from  the  following 
dates: 

1.  The  date  an  exemption  under 
section  505{i)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  became  effective: 
September  21. 1988.  FDA  has  verified 
the  applicant's  claim  that  September  21. 
1988,  was  the  date  the  investigational 
new  drug  application  became  effective. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
50S(b)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  January  30. 1990.  FDA  has 
verified  the  applicant's  claim  that 
January  30. 1990,  was  the  date  the  new 
drug  apphcation  (NDA)  for  ADSOL® 
(^4DA  90-<J223)  was  initially  submitted. 

3.  The  date  the  application  was 
approved:  December  27. 1991.  FDA  has 
verified  the  applicant's  claim  that  NDA 
90-0223  was  approved  on  December  27. 
1991. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  lengtfi  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
til  the  actual  period  for  patent  extensi<m. 
In  its  apphcation  for  patent  extension, 
this  applicant  seeks  391  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may. 
on  or  before  September  21. 1982.  submit 
to  the  Dockets  Management  Branch 
(address  above)  written  comments  and 
ask  for  a  redeterminabon.  Furthetmore. 
any  interested  person  may  petition  FDA. 
on  or  before  January  19. 1983. 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept  857. 
Part  1. 98th  Cong..  2d  sess^  pp.  41-42. 
1984.)  Petitions  should  be  in  the  fonnat 
spedfied  in  21 CFR  ia3a 

Comments  and  petitions  should  be 
submitted  to  the  Docketo  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 


docket  number  found  in  brackets  in  die 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
ajn.  and  4  pjn..  Monday  through  Friday. 

Dated:  July  12.  isaz. 
AOen  B.  DaocaB, 

Acting  Associate  Commissioner  for  HeaJth 
Affairs. 
(PR  Dot  8B-17083  RIed  7-20-92: 12«1  pn) 
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[Docket  Now  92E-01511 

Determination  of  Regulatory  Review 
Period  for  Purpoeee  of  Petent 
Exteneion;  CPO  Blood-Pacfc® 

AOCNCV:  Food  and  Drug  Administration. 

HHS. 

Acnowe  Notice. 

SMMMRV:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for  CPD 
Blood-Pack®  aiid  is  publishing  this 
notice  of  that  determination  as  required 
by  law.  FDA  has  made  the 
determination  because  of  the 
submission  of  an  application  to  the 
Qxnmissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  human  dnig  product. 
AOORESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
1-23, 12420  Parklawn  Dr..  Rockville.  MD 
20857. 

RM  RmTNBI  MRMMATION  COMTACf: 
Joel  P.  Sparks,  Office  of  Health  Affairs 
(HFY-20).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1382. 
SUmjaMENTAIIV  INFOflMATKMft  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  9ft-417j 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  jrears  so 
long  as  the  patented  item  (human  drug 
product,  animal  drug  product,  medical 
device,  food  additive,  or  color  additive) 
was  subject  to  regulatory  review  by 
FDA  before  the  item  was  marketed. 
Under  these  acts,  a  product's  regulatory 
review  period  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  ^e  approval 


phase  begins.  The  approval  {rfiase  starts 
with  die  initial  submission  of  an 
application  to  maricet  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued).  FDA's  determine  bon  of  the 
iengdi  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  ap(Ht)val  phase  as 
specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  mariceting 
the  human  drug  product  CPD  Blood- 
Pack®.  CPD  Kood-Pack® 
(anticoagulent  citrate  phosphate 
dextrose  scdution  in  PL  2200  plastic 
containers)  is  indicated  for  the 
collection  and  storage  of  blood  and 
components  under  conditions  equivalent 
to  tlMse  emirfoyed  with  currently 
approved  plastic  containers.  Subsequent 
to  this  approval,  the  Patent  and 
Trademark  Office  received  a  patent 
term  restoration  application  for  CPD 
Blood-Pack<g>  (U.S.  Patent  No.  4^24.883) 
from  Morflex.  Inc..  and  the  Patent  and 
Trademark  Office  requested  FDA's 
assistance  in  determining  this  patott's 
eligibility  for  patent  term  restmatitHi. 
FDA,  in  a  letter  dated  May  6. 1982. 
advised  the  Patent  and  Trademaric 
Office  that  this  human  drug  product  had 
undergone  a  regulatory  review  period 
and  that  the  approval  of  CPD  Blood- 
Pack®  represented  the  first  commercial 
marketing  of  the  product.  Shortly 
thereafter,  the  Patent  and  Trademark 
Office  requested  diat  FDA  determme  die 
product's  regulatory  review  p«iod. 

FDA  has  determined  that  the  , 

applicable  regulatory  review  period  for 
CPD  Blood-Pack®  is  1,192  days.  Of  diis 
time,  496  days  occurred  during  the 
testing  phase  of  the  regulatory  review 
period,  while  696  days  occurred  during 
due  approval  phase.  These  periods  of 
time  were  derived  from  the  following 
dates: 

1.  The  date  an  exemption  urtder 
section  505(i)  of  the  Federal  Food,  Dng. 
and  Cosmetic  Act  became  effective: 
September  21. 1988.  FDA  has  verified 
the  applicant's  claim  that  the  date  the 
investigadonal  new  drug  application 
(IND)  became  effective  was  September 
21.1968. 

2.  The  date  the  application  wot 
initially  submitted  with  respect  to  the 
human  drug  product  under  sectitHi 
BOS(b)  of  the  Federal  Food.  Drug,  and 
CoameticAct  January  30, 199a  The 
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applicant  daimi  iaaoan^SZ.  tito.  as  the 

date  the  new  dnis  ap^icatfoB  (MIA]  far 
CPD  Blood-Pack®  (NDA  90-0224  «*• 
filed.  However,  FDA  records  indicate 
that  NDA  0(M}224  was  sobnuMed  on 
January  30. 1090. 

3.  The  date  the  application  was 
approved.  December  27, 1991.  FDA  has 
verified  the  applicant's  daira  that  NDA 
90-0224  was  approved  on  December  27, 
1991. 

This  determination  of  the  regulatory 
review  period  establishes  the  la^fjnti'Pi 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  391  dajrs  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  September  21, 1992.  subatit 
to  the  Dockets  Management  Branch 
(address  above)  written  oomnents  and 
ask  for  a  redetermioatioo.  Furthermore, 
any  interested  person  may  petition  FDA. 
on  or  before  January  19, 1993.  for  a 
detenoination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufHcient  facts  to  merit  an 
FDA  Investigation.  (See  H.  Rept  857. 
Part  1, 98di  Cong.,  2d  sess..  pp.  41-42, 
1984.)  Petitions  should  be  in  Ihe  format 
specified  in  21 CFR  10.30. 

Comments  and  petitions  shoidd  be 
sidnnitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  snbnrit 
single  copies]  and  identified  ¥rith  the 
docket  number  foond  in  brackets  in  the 
heading  of  this  document  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Fkiday. 

Dated:  July  13, 1092. 
AMananiwr— . 

Acting  Associate  CommtsstMterfdtHealtb 
Affairs. 
[FR  Doc.  82-17084  Filed  7-20-82;  tZlOl  |m| 
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DEPAimiENT  OF  THE  NUTEfUOR 
Bureau  of  Land  Management 

[CA-060-02-5440-10  ZB8B1 

AvaHabMly  of  Final  EnvtrownenlM 
Impact  SMMnant  and  naport  for  Itie 
Proposed  Eagle  Mountain  LandM, 
Riverside  County,  CaHfomta 

AQCNCV:  Bureau  of  Land  Management. 
Interior. 


action:  Notice  of  availabihty. 

•UMMARV:  In  accordance  with  section 
102  of  the  National  Environmental 
Policy  Act  of  1909.  a  joint  Fmal 
Environmental  Impact  Statement  and 
Report  (EIS/EIR)  has  been  prepared  by 
the  Bureau  of  Land  Management  and 
County  of  Riverside,  Califoroia  for  the 
proposed  Eagle  Mountain  LaadfiU.  The 
Final  EIS/EIR  includes  minor 
modifications  to  the  proposed  actioa 
based  on  public  comment,  new 
regulations,  and  further  analysis. 
Responses  to  all  public  comments  and 
statements  given  at  the  various  public 
hearings  are  also  included.  The  EIS/EIR 
describes  and  analyzes  four  alternatives 
including  the  proposed  project.  Mine 
Reclamation  Corporation  has  proposed 
to  utilize  the  Kaiser  Steel  Resources, 
Inc.,  Eagle  Momtain  Mine  site  in 
Riverside  Coonty,  California,  and  an 
associated  railroad  spur  for  a  Class  ID 
waste  disposal  facility.  The  site  wroald 
also  be  used  for  the  storage  of 
recyclable  materials,  rail  and  equipment 
maintenance.  The  proposal  includes  a 
land  exchange  and  application  for  a 
right-of-way  with  the  BLM  and  a 
Specific  Plan  Amendment  with  the 
County.  The  EIS/EIR  analyzes  the 
effects  of  the  proposed  action  and 
alternatives  on  such  enviroiunental 
issues  as  desert  tortoise,  ait  and  water 
quality,  visual  and  cultural  nesoarces. 
and  public  safety.  A  Reoord  of  Decision 
will  be  prepared  by  the  BLM.  however,  a 
decision  wiU  not  be  made  until  after  the 
BLM  has  received  the  Biological  Opinion 
fiom  the  U.S.  Fish  and  YVildlife  Service. 
It  is  expected  that  the  Biological 
Opinion  will  be  received  before  the  end 
of  November,  1992. 

Public  reading  copies  are  available  for 
review  at  the  following  libraries: 

BLM  Library,  Service  Center.  Denver,  CO 
CaHfomia  State  Library.  Government 

Publications,  Sacramento.  CA 
CoacfaeOa  Braodi  Library.  CoacJMila,  CA 
Desert  Hot  Springs  Branch  Library.  Desert 

Hot  Springs,  CA 
Indio  Branch  Ubrary,  ladio,  CA 
Lake  Tamarisk  Brandi  Librafy.  Desert 

Center,  CA 
Los  Angeles  Pabiic  Libcary,  Flith  SC  Los 

Angeles,  CA 
Los  Angeles  Public  Libraiy.  Sprli«  SU  Las 

Angeles.  CA 
Palm  Desert  Branch  Library,  Palm  Desert,  CA 
Palm  Springs  Library  Center,  Pan  Springs, 

CA 
Palo  Verde  Valley  District  Library.  J31ythe. 

CA 
Central  Ubrary.  Seven^  St.  Rivenide.  CA 
San  Bernardino  County  Library,  Joshua  Tne. 

CA 
San  Bernardino  County  Libraiy.  Adobe  Rd.. 

Yucca  Valley.  CA 
San  Biemardino  County  Library,  29  Palms 

Hwy.,  Yucca  Valley.  CA 


San  Bernardino  Public  Library,  West  eth  St.. 

San  Bernardino,  CA 
UC  tiseiskie  Library,  Covenment 

Publicaticns.  Bivwaide,  CA 

Copies  are  also  availaUe  for  review 
at  the  following  BLM  and  County 
o^ices: 

Bureau  of  Land  Management.  Palm  Springs- 
South  Coast  RA.  63-500  Garnet  Ave..  P.O. 
Box  20Q0.  N.  Palm  Springs,  CA  «22Se-20(n. 

Bureaa  of  Land  Management  CA  Desert 
District  Omce.  6221  Box  Sphagt  Bhrd, 
Riverside.  CA  92507-0714. 

Riverside  County.  Planniag  OepU  Coiaity 
Admin.  OfTice,  4080  Lemon  St.,  9tb  Fir.. 
Riverside.  CA  fi2S01-aS51. 

Bureas  of  Land  MaaageneaL  Califbtaia  Stale 
OfTice.  Federal  OfTice  BUf.  2100  Cottle 
Way.  Rm.  E-2841,  Sacramento.  CA  9S825. 

Riverside  County  Plaaning  Dq>U  Becmuda 
Dunes  Office.  70733  Couotiy  Club  Dr.. 
Bermuda  Duoes.  CA  S22B1. 

Comments  on  die  environmental 
documents  or  the  project  will  be 
accepted  by  the -BLM  for  a  90  day  period 
ending  August  21, 1992.  Your  comments 
will  be  considered  in  arriving  at  BLMs 
decision  on  the  land  exchaitge  and  right 
of  way  actions.  Please  send  your 
comments  ta  Bureau  of  Land 
Management,  Palm  Sfnings-South  Coast 
Resource  Area.  Attn:  Sieve  Nagle,  63- 
500  Garnet  Ave.,  P.O.  Box  2000,  N.  Ralm 
Springs.  CA  92256-2000. 

Dated:  |une  26. 1992. 
Steve  Nagle. 
Acting  Area  Manager. 
[FR  Doc.  92-16025  Filed  7-20-S2:  •:4S  am] 
ICOK  Hts  <s  a 


lAK-91»-02-4830-02-AIM«l 

Northern  Alaalta  Adviaovy  Cooncfl 
Public  Meeting 

The  Northern  Alaska  Advisory 
Council  will  hold  a  public  meeting. 
Tuesday,  August  25, 1992,  in  the  (lining 
room  of  the  new  kitchen  at  Coldfoot 
Services,  south  of  the  Arctic  Acrei  Inn. 
at  Coldfoot.  Alaska  (mile  175  Dalton 
Hi^iway).  The  public  meeting  will  start 
at  8  p.m.  and  end  at  9:30  p.ra.  'PoMic 
conunent  wiU  be  taken  fiom  8:30  p.m.  to 
9  p.m.:  written  comments  may  be 
submitted. 

The  meeting  will  be  held  during  a  field 
trip  that  will  familiarize  the  coimcil 
members  with  Bureau  of  Land 
Management  fadHties  along  the  Dalton 
Higlhway.  Ihning  the  August  24  to  28 
trip,  and  during  the  public  meeting,  the 
coumnl  will  discuss  the  present  status  of 
public  facilities  along  the  Dalton.  and 
the  need  to  develop  facilities  to 
accommodate  visitor  safety,  dispense 
information  and  protect  and  conserve 
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the  public  land  and  its  natural 
resources. 

For  information,  contact  the  Public 
Affairs  Office,  Bureau  of  Land 
Management,  1150  University  Avenue, 
Fairbanks.  Alaska  99709.  telephone  (907) 
474-2231. 

Dated:  luly  14. 1992. 
Roger  Bolstad, 

Designated  District  hf onager. 
|FR  Doc.  92-17091  Filed  7-20-92;  llZKH  pm) 

BIUJNQ  COOC  4310-JA-«I 


Dated:  ]uly  13. 1992. 
Duana  E.  Olaen, 

Chief  Cadastral  Surveyor  for  Idaho. 

[FR  Doc  92-17096  Filed  7-20-92;  8:45  am) 

BHXMQ  CODE  43KMM1-M 

National  Park  Service 

Rodcy  Mountain  Nationai  Parle,  CO; 
Boundary  Adjustment  Order 

AOENCV:  National  Park  Service,  Interior. 
ACTKHC  Boundary  adjustment  order. 


UMI 


(NV-e30-«2-4212-14;  >M52331 

Corrected  Realty  Action  Non- 
Competitive  Sale  Of  Put>llc  Lands  m 
Clark  County,  NV  | 

The  Notice  of  Realty  Action  published 
in  the  Federal  Register  on  June  12, 1992 
(57  FR  25075;  FR  Doc  92-13805),  is 
hereby  corrected  with  respect  to  the 
authorization  under  which  a  portion  of 
the  sale  will  occur.  The  correction  is  as 
follows: 

The  land  described  below  will  be  sold 
under  the  Act  of  October  21, 1976;  90 
Stat.  2750  (P.L  94-579): 

Mount  Diablo  Meridian,  Ntv«la 

T.  13  S..  R.  71  E.. 

Sec  3:  Lots  6  through  12.  SWWNWV*. 

WV4SWy4: 
Sec  4:  Lots  5  through  12.  SE^NE^. 

E>>^SEV4. 

Dated:  )uly  9. 1992. 
B«n  Collins. 
District  Manager 
|FR  Doc  92-17070  Filed  7-20-92;  i2.-01  pm) 
8IUJNQ  COOe  431(MW-II 

[ID-942-02-4730-12] 

Filing  of  Plats  of  Survey;  Idalio 

The  plat  of  the  following  described 
land  was  ofHcially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management.  Boise,  Idaho,  effective  9 
a.m..  July  13, 1992. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  west 
boundary  and  subdivisional  lines,  and 
the  subdivision  of  sections  19  and  30.  T. 
8  S.,  R.  18  E..  Boise  Meridian.  Idaho. 
Group  No.  797,  was  accepted.  July  7. 
1992. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

All  inquiries  concerning  the  survey  of 
the  above  described  land  must  be  sent 
to  the  Chief,  Branch  of  Cadastral 
Survey.  Idaho  State  Office,  Bureau  of 
Land  Management,  3380  Americana 
Terrace,  Boise,  Idaho  83706. 


Native  American  Graves  Protection 
and  RefMrtrtation  Review  Committee: 
Meeting 

AQENCV:  National  Park  Service,  Interior. 

ACTKNi:  Notice  of  meeting  of  the  Native 
American  Graves  Protection  and 
Repatriation  Review  Committee. 


Order  adjusting  the  boundary  of 
Rocky  Mountain  National  Park  to 
include  certain  lands. 
SUMMARY:  Pursuant  to  the  authority 
contained  in  the  Act  of  November  29, 
1989. 103  Stat.  1700. 16  U.S.C  Sec.  192b- 
10,  and  as  certain  lands  authorized  for 
acquisition  by  the  Secretary  of  the 
Interior  have  now  been  acquired,  the 
boundaries  of  Rocky  Mountain  National 
Park  are  being  adjusted  accordingly. 
DATES:  The  effective  date  of  this  Order 
shall  be  July  21, 1992. 
FOn  FURTHER  INFORMATION  CONTACT: 
Chief,  Land  Resources  Division.  Rocky 
Mountain  Region,  P.O.  Box  25287, 
Denver,  Colorado  80225-0287,  (303)  969- 
2610. 

SUPPLEMENTARY  INFORMATION:  The 
above-cited  Act  authorizes  the 
Secretary  of  the  Interior  to  acquire 
certain  lands  adjacent  to  Rocky 
Mountain  National  Park  and,  upon 
acquisition,  to  adjust  the  park  boundary 
to  include  such  lands  with  in  the  park. 
The  total  acreage  of  Rocky  Mountain 
National  Park  will  be  increased  by  59.45 
acres  by  this  boundary  adjustment. 

Subject  to  valid  existing  rights,  the 
following  described  lands  are  hereby 
added  to  Rocky  Mountain  National  Park 
to  be  administered  in  accordance  with 
the  laws  and  regulations  applicable 
thereto: 

Township  4  North,  Range  73  West.  6th 
Principal  Meridian,  Larimer  County, 
Colorado. 

Lots  1. 2,  3  and  5  through  IS.  inclusive. 
Baldpate  Estates,  according  to  the  plat 
thereof  recorded  April  3. 1986,  at  Reception 
No.  86016631. 
Containing  59.45  acres,  more  or  less. 

Dated:  )uly  14. 1992. 
Michael  D.  Snyder, 

Acting  Regional  Director.  Rocky  Mountain 

Region. 

[FR  Doc.  92-17121  Filed  7-20-92;  12.-01  pm] 
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Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (FACA),  5  U.S.C.  appendix  (1988),  of 
the  second  meeting  of  the  Native 
American  Graves  Protection  and 
Repatriation  Act  Review  Committee  will 
be  held  on  August  28, 27.  and  28. 1992  in 
Denver,  CO. 

All  meetings  will  be  held  in  the  Mount 
Vernon  Room  of  the  Sheraton  Denver 
West  Hotel  and  Conference  Center.  360 
Union  Blvd.  Lakewood,  CO.  Meetings 
will  begin  at  8:30  a.m.  and  conclude  not 
later  than  5  p.m. 

The  matters  to  be  discussed  at  this 
meeting  include:  development  of  interim 
guidance  concerning  written  summaries, 
inventories,  and  notification: 
development  of  draft  proposed 
regulations  implementing  the  statute; 
and  the  dispute  resolution  procedures  to 
be  followed  by  the  committee. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  Dr. 
Francis  P.  McManamon,  Departmental 
Consulting  Archeologist. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
Dr.  Francis  P.  McManamon  or  Dr.  C. 
Timothy  McKeown,  Archeological 
Assistance  Division,  National  Park 
Service.  P.O.  Box  37127,  Washington,  DC 
20013,  Telephone  (202)  343-4101.  Draft 
summary  minutes  of  the  meeting  will  be 
available  for  public  inspection  about 
eight  weeks  after  the  meeting  at  the 
office  of  the  Departmental  Consulting 
Archeologist,  Archeological  Assistance 
Division,  800  North  Capital  Street,  NW.. 
Washington.  DC  20001. 

Dated:  July  10, 1992. 
Frands  P.  McManamon. 

Departmental  Consulting  Archeologist 
Chief  Archeological  Assistance  Division. 
|FR  Doc  92-17122  Filed  7-20-92;  12:01  pm) 
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National  netliHi  of 
NODDcanon  9i  rwnoKif 

Nominatioas  for  the  foUowiog 
propertie«  being  coasidered  for  iisdag  io 
the  National  Register  were  received  ^ 
the  National  Park  Service  before  July  11. 
1992.  Pursuant  to  S  60.13  of  36  CFR  part 
60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Parte 
Service.  P.O.  Box  37127.  Washington.  DC 
20013-7127.  WriUen  ooouaeats  should 
be  submitted  by  August  15, 1992. 
Carol  D.  ShuU, 
Chi^  of  Registration.  National  Register. 

ARIZONA 

Maricopa  Coonty 

Craig  Mansion.  131 E.  Country  Dub  Or, 
Phoenix.  92001013 

ARKANSAS 

Logan  County 

New  Biaine  School.  }ct  of  AR  22  and  Sprkig 
Rd^  New  BtabM  vicinity.  MSOlSSr 

Phiilipa  Ca«iiity 

Battery  A  Site,  Battle  of  Helena.  NW  of  jet  of 

Adams  and  Columbia  Sts.,  Helena, 

K001012 
BalterjBSite.  Battle  of  Hefena,  NEdTfcLof 

Liberty  St  aadSMamittd^Hetaia. 

•2001011 

CALIPOKNIA 

Napa  riwaity 

Eari  Thoiaaa.  House.  1721  Setakaarf  Si. 

Napa,  oaoaoeos 

Wulff.  CapL  N.tL  House.  SM  Browa  St. 
Napa.  92000004 

SaalN^oCoHaly 

Kinsey,  Martha.  House,  1624  Ladington  Liu 
La  folla,K000068 

San  Male*  CauDty 

SmmoM.  Wiiliaa  Adam.  Houta.  7S1  KBHy 
Ave,  Half  Moor  Bay  92000095 

CONNECnCUT 

Fabfiald  County 

Deacon's  Point  Historic  District  Rougii^ 
bounded  by  Seaview  Ava.  and  WilUstaa. 
Bunnell  and  Deacon  Stt.  ^dgeport. 
92001tn9 

HaiffwdCwuty 

BKrwalLEramt/L  House.  Wl  Grow  St. 


utcmnia  voouiy 

Wilton  Center  Historic  District.  Rotigbly. 
area  around  }ct  of  Lovers  In.  and  Brfden 
Hifl  and  Ridgefield  Rds.  WHtoa.  92001003 

GEORGIA 


niAms 

CofA  County 

Wheeler — Magnus  Round  Bam  (Round  Bams 
of  Illinois  TRJ.  811 E.  Central  Rd.  Arlixigton 
Heights.  92001017 

Kane  County 

St.  Marys  Church  of  Gilberts,  10  Matteson 
St..  Gilberts.  UOOIOIO 

LaeCaualy 

i4/n6oy ///inou  Gertfra/ OepoC  90  S.  Baat 
Ave..  Amboy,  92001015 

O^CooBfy 

CkytatdTowmHatt.  |ot  of  Poartli  Ave  aad 

Sixth  St.  Rocheye.  82001000 

Sangamon  County 

Lincoln,  Abraham.  Memorial  Garden.  2301 R. 
Lake  Dr..  SpringTield.  92001010 

Taaawal  Coanty 

Herget,  Carl.  Mansion.  430  WaAtngtm  St.. 
Pridn.  92001005 

Wairan  County 

Weir,  Wiiliaa  &.  Jr..  Houm.  402  £. 
Broadway.  Mnnmoirih,  02001004 

MASSACHISETTS 

Betksluje  County 

Society  of  the  Congregatioaai  Cburch  of 
Great  Bamngtan.  241  and  251  Main  St. 
Great  Bairington.  02000900 

NfiddlawxCsanty 

Saxonvilfe  Historic  District,  RouglUly.  a  long 
Eha.  Danfbrth,  Central,  Water  and  Concord 
Sts..  Fhnmni^am,  02000902 

Norfolk  County 

Clapp,  Lucias,  Memorial,  0  Paik  St. 
Stoughton,  92000000 

MISSOURI 

Franklia  Ceualy 

AMEChmvh  of  New  Havem.  22S  Selaa  SC 
New  Havea.  92001002 

Jeff enoB  County 

Leigh  t,  Valentine.  Genera/ Store.  4500  Main 
St.  House  Springs,  B2001014 

FfkeCauDly 

Criffith-McCane  Farmstead  Historic  OistHct 
MO  WW  E  of  jet  with  MO  O.  Eotia 
vidnjty.  82001001 

OHIO 


WasUngtoo  County 

Spencer's  Landing.  4  E.  Fifth  St. 
02001035 

PENN8TLVANIA 


BrecktiriUe  Trmkide  MueemwL  Chippewa  Gr. 
Or.  SE  of  ict  wMh  OH  «2.  BreckavMa. 


Liberty  Comty  Jail  302  S  Mala  St.  HMrHie. 
92001038 


laffetaon  County 

Steubenville  Pottery  Company  Buildings.  Co. 

Rd.  44  SW  of  let  with  OH  7,  Steubenville 

viidnity.  820QUI34 

MoHoeCaaBlir 

Saibn  C&wrA.  40452  OH  205,  SarAa  vicioity. 


West  Laurel  HUl  CeiAetery.  ZZT  Betmont 
Ave.,  Lower  Merion  Towaahip.  Bala 
Cynwryd.  92000991 

WayMCoMBly 

Damacas  Historic  District  (Upper  Delaware 
Valley.  New  York  and  PenntyJwania. 
MPS).  Roughly.  PA  371  from  Galilee  Rd.  to 
the  Delaware  R.  and  adjacent  part  of  Rt. 
03027  S  of  PA  37L  OanaacMw  02001000 


BL. 


York  County 

Melchinger.  Englehart  House.  S  N. 
Dover,  92000990 


TEXAS 
HaysGwaly 

DoMe. /Mil  R,  Mww.  202  OU  KyW  M, 
Wimberiey.  92001024 

VERMONT 

Frankfin  Coasfy 

Montgomery  Hoaea.  VT 110,  Montgomery. 
92000997 

Orloans  Cauaty 

Sivaeaey.  /.S.,  Stare.  Amb  Livety  end  Htm. 
M- of  VT  tOS  and  Town  Hwy.  3  (Maia  St), 
Charlecton.  82000001 

Windsor  County 

Woodstock  Warren  Through  Truss  Bridge 
(Metal  Trass,  Masonry  »•  Concrete  Bridges 
in  Vermont  MPS).  Town  Hwy.  24  across 
the  Ottavquediee  R..  WoodMod;  vidnHy. 
02000007 

VIRGINIA 


Athlooe,  |ct«r  VAlfil  awl  VA074.  Ankerst 
vicinUy.  O2(XnO20 

Cbastarfiald  County 

Chesteifieid  County  Coorthouoe  and 
Courthouse  Square.  N  side  VA  la  350  ft.  E 
of  jet.  with  VA  655.  Chesterfield  92001000 


Ffoderick^ 

Newtown-Slepbensburg  Historic  District 
Rou^dy.  Miain  St.  froiB  city  Iknit  to  Farm 
View  Or.  and  adiacent  areas  of  Malbeny 
and  Geman  Sts.,  Stephens  City,  82001031 

Ridunoiid  luuepanoant  City 

Bacon,  Nathaniel.  School  {PuMc  Schools  of 
Richmond  MPS).  015  N.  35th  St.,  Richmond 
82001031 

Cory.  fotwB..  School  (PMic  Schools  of 
RidwmondMPSf.  2100  Idtewoad  Ave^ 
Richmoad  (Independent  City).  8200  HUB 

Springfield  School  (Public  Schools  cf 
Richmond  MPS).  008  N.  26tfa  SU  Richmond. 
920001032 

SwBdk  Independept  City 
Gochrte-iCa^M  yioMsa.  140  King's  Hwy, 
Chuckatudc  920OIO20 
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WISCONSIN 

Iowa  Comrty  ' 

Archeological  Site  No.  47lal68  (Wisconsin 

Indian  Rock  Art  Sites  MPS).  Address 

Restricted.  Brigham.  92001025 
Archeological  Site  No.  47lal67  (Wisconsin 

Indian  Rock  Art  Sites  MPS),  Address 

Restricted.  Brigham,  92001026 

Ozauke«  County 

Hilgen,  Friedrich  and  Louisa,  House.  N47 
Wfl033  Spring  St..  Cedarburg.  92001027. 

[FR  Doc  92-18974  Filed  7-20-82;  12.-01  pmj 
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INTERSTATE  COMMERCE 
COMMISSION 

(nnanc*  Docket  No.  32049  (Sub4lo.  1)] 

Central  of  Tennessee  Railway  and 
Navigation  Company,  Inc.;  Modified 
Rail  Certificate 

On  March  26, 1992.  Central  of 
Tennessee  Railway  and  Navigation 
Company,  Incorporated  (Centennrail) 
filed  a  notice  for  a  modified  certificate 
of  public  convenience  and  necessity 
under  49  CFR  part  1150,  subpart  C.  to 
operate  a  rail  line  beginning  at  milepost 
205  at  Nashville,  TN  and  extending  to 
milepost  180  at  Ashland  City,  TN.  a 
distance  of  25  miles  with  3  miles  of 
switching  leads. ' 

The  line  is  owned  by  Cheatham 
County  Rail  Authority  (CCRA),  a  State 
of  Tennessee  public  entity,  which 
purchased  it  from  the  Illinois  Central 
Gulf  Railroad  Company  (ICG)  in  1988 
after  ICG  had  been  authorized  to 
abandon  it.  CCRA  has  given  the  initial 
operator,  McCormick,  Ashland  City  & 
Nashville  Railroad  Co.,  Inc..  (MACO). 
notice  under  a  default  provision  in  its 
operations  contract  and  has  selected 
Centennrail  to  be  the  new  contract 
operator. 

The  Commission  will  serve  a  copy  of 
this  notice  on  the  Association  of 
American  Railroads  (Car  Service 
Division),  as  agent  of  all  railroads 
subscribing  to  the  car-service  and  car- 
hire  agreement,  and  on  the  American 
Short  Line  Railroad  Association. 

Decided:  July  15. 1992. 


By  the  Commission.  David  M.  Konschnilc, 
Director.  Office  of  Proceedings. 
Sidney  L.  Strickland.  Jr.. 
Secretary. 
[FR  Doc  92-17120  Filed  7-20-82;  12.-01  pmJ 
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•  This  nolice  was  incorporated  in  •  broad  request 
for  relief  by  Centennrail  and  Cheatham  County  Rail 
Authority  (CCRA).  docketed  as  Finance  Docket  No. 
32049.  In  which  CCRA  seeks  an  adverse 
discontinuance  of  authority  for  McCormick. 
Ashland  City  ft  Nashville  Railroad  Co..  Inc. 
(MACO)  to  operate  the  line  and  replacement  of 
MACO  as  operator  by  Centennrail.  The 
discontinuance  aspect  is  being  handled  separately 
under  the  lead  docket  number  and  this  modified 
cerliricate  aspect  has  been  renumbered  as  Finance 
Docket  No.  32049  (Sub-No.  1). 


DEPARTMENT  OF  JUSTICE 

Consent  Judgment  In  Action  To  Enioin 
VIoiation  of  ttie  Clean  Water  Act 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7.  38  F.R.  19029.  notice 
is  hereby  given  that  a  Consent  Decree  in 
United  States  v.  Mennen  de  Puerto  Rico. 
Ltd  and  the  Mennen  Company 
("MENNEN"),  Civil  Action  No.  CV  92- 
1927  (RLA).  was  lodged  with  the  United 
States  District  Court  for  the  District  of 
Puerto  Rico  on  July  9, 1992.  The  Consent 
Decree  provides  for  payment  of  $563,700 
as  civil  penalties  for  violations  of  the 
Clean  Water  Act,  33  U.S.C.  1251  at  seq., 
and  the  National  Pollutant  Discharge 
Elimination  System  ("NPDES")  Permit 
No.  PR0025135  for  Mennen's 
manufacturing  plant  located  in  Juncos, 
Puerto  Rico.  The  Consent  Decree  also 
requires  Meimen  to  conduct  certain 
remedial  actions  in  order  to  achieve 
compliance  with  the  effluent  limitations 
contained  in  NPDES  Permit  No. 
PR0025135.  Meimen  must  transport  its 
process  and  sanitary  wastewater  to 
Puerto  Rico  Aqueduct  and  Sewerage 
Authority's  Puerto  Nuevo  Sewage 
Treatment  Plant  and  modify  its 
stormwater  management  practices  as 
provided  in  the  Consent  Decree. 
The  Department  of  Justice  will 
receive,  for  thirty  (30)  days  from  the 
date  of  publication  of  this  notice,  written 
comments  relating  to  the  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  U.S.  Department  of  Justice. 
Washington,  DC  20530  and  should  refer 
to  United  States  v.  Mennen  de  Puerto  de 
Puerto  Rico,  Ltd.  and  the  Mennen 
Company.  D.O.J.  Ref.  No.  90-5-1-1-3771. 
The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  District  of  Puerto  Rico. 
Federal  Office  Building,  Carlos  E. 
Chardon  Avenue,  Hato  Rey.  Puerto  Rico 
00918;  at  the  Region  II  office  of  the 
Environmental  Protection  Agency,  Jacob 
K.  Javits  Federal  Building,  28  Federal 
Plaza,  New  York.  New  York,  10278;  and 
at  the  Environmental  Enforcement 
Section  Document  Center.  601 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20004  (202-347-2072).  A 
copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 


Section  Document  Center,  601 
Pennsylvania  Avenue,  NW.,  Box  1097. 
Washington.  DC  20004.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $6.50  (25  cents  per  page 
reproduction  charge)  payable  to  the 
Consent  Decree  Library. 
Roger  Clegg. 

Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  92-17071  Filed  7-20-S2;  12.-01  pmJ 
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Immlgfation  and  Naturalization 
Service 

[INS  No.  1400SOM-92;  AQ  Order  Na  1607- 
•21 

Extension  of  Designation  of  Somalia 
Under  Temporary  Protected  Status 
Program 

AOENCV:  Immigration  and  Naturalization 

Service,  Justice. 

ACnow:  Notice. 

summary:  Under  section  244A  of  the 
Immigration  and  Nationality  Act  as 
amended  (8  U.S.C.  1254a)  (the  "Act"), 
the  Attorney  General  is  authorized  to 
grant  Temporary  Protected  Status  in  the 
United  States  to  eligible  nationals  of 
designated  foreign  states  (or  parts 
thereof)  upon  a  finding  that  such  foreign 
states  are  experiencing  ongoing  civil 
strife,  envirorunental  disaster,  or  certain 
other  extraordinary  and  temporary 
conditions.  Under  section  304(b)(1)  of 
the  Miscellaneous  and  Technical 
Immigration  and  Naturalization 
Amendments  of  1991.  Public  Law  102- 
232. 105  Stat.  1733.  December  12. 1991 
("the  Technical  Amendments"),  an  alien 
having  no  nationality  is  also  eligible  for 
benefits  under  the  Temporary  Protected 
Status  Program  if  he  or  she  last 
habitually  resided  in  a  designated  state. 
On  September  16. 1991.  the  Attorney 
General  designated  Somalia  for 
Temporary  Protected  Status  for  a  period 
of  12  months.  Order  No.  1525-01.  56  FR 
46804. 

This  notice  extends  the  designation  of 
Somalia  under  the  Temporary  Protected 
Status  program  for  an  additional  12 
months,  in  accordance  with  section 
244A(b)(3)  (A)  and  (C)  of  the  Act.  This 
notice  also  makes  clear  that  eligibility 
for  Temporary  Protected  Status  benefits 
is  granted  not  only  to  nationals  of 
Somalia  but  also  to  persons  having  no 
nationality  who  last  habitually  resided 
in  Somalia. 

EFFECTIVE  DATE:  This  designation  is 
effective  on  September  17. 1992,  and  will 
remain  in  effect  until  September  17, 
1993. 
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FOR  RMTHCH  INfOnMATlON  CONTACTS 

Pearl  B.  Chang  or  Marcela  C.  Moglia, 
Examiners,  Immigration  and 
Naturalization  Service,  room  5250, 425 1 
Street.  NW.,  Washington.  DC  20536. 
telephone  (202)  514-5014. 

Notice  of  Extension  of  Designation  of 
Somalia  Under  Temporary  Protected 
Status  Program 

By  the  authority  vested  in  me  as 
Attorney  General  under  section  244A  of 
the  Immigration  and  Nationality  Act  as 
amended  (8  U.S.C.  1254a)  (the  "Act") 
and  pursuant  to  section  244A(b)[3)  (A) 
and  (C)  of  the  Act,  I  find  that  there  still 
exist  extraordinary  and  temporary 
conditions  in  Somalia  that  prevent 
aliens  vyho  are  nationals  of  Somalia,  and 
aliens  having  no  nationality  who  last 
habitually  resided  in  Somalia,  from 
returning  to  Somalia  in  safety,  as  a 
result  of  the  continued  armed  conflict  in 
that  nation. 

I  further  Hnd  that  permitting  nationals 
of  SomaUa.  and  aliens  having  no 
nationality  who  last  habitually  resided 
in  Somalia,  to  remain  temporarily  in  the 
United  States  is  not  contrary  to  the 
national  interest  of  the  United  States. 
Accordingly,  it  is  ordered  as  follows: 

(1)  The  designation  of  Somalia  under 
section  244A(b)  of  the  Act  is  extended 
for  an  additional  12-month  period  from 
September  17. 1992.  to  September  17. 
1993. 

(2)  I  estimate  that  there  are  no  more 
than  2.000  Somalian  nationals,  and 
aliens  having  no  nationality  who  last 
habitually  resided  in  Somalia,  who  are 
currently  in  nonimmigrant  or  unlawful 
status,  eligible  for  Temporary  Protected 
Status. 

(3)  Except  as  specifically  provided  in 
this  notice,  an  application  for 
Temporary  Protected  Status  during  the 
extended  period  of  designation  provided 
by  ^is  notice  must  be  filed  pursuant  to 
the  provisions  of  8  CFR  part  240. 

(4)  A  national  of  Somalia,  or  an  alien 
having  no  nationality  who  last 
habitually  resided  in  Somalia,  who  was 
granted  Temporary  Protected  Status 
during  the  12-month  period  of 
designation  that  began  on  September  16. 
1991,  must  file  a  new  Application  for 
Temporary  Protected  Status.  Form  1-821 
togeUier  with  an  Application  for 
Employment  Authorization.  Form  1-765. 
v«thin  the  thirty  (30)  day  period  prior  to 
the  one-year  anniversary  of  the  original 
grant  of  Temporary  Protected  Status  to 
sudh  alien  in  order  to  be  eligible  for 
Temporary  Protected  Status  during  the 
period  between  such  anniversary  and 
September  17, 1993. 


(5)  An  Application  for  Temporary 
Protected  Status.  Form  1-821.  filed 
during  the  period  of  extended 
designation  by  a  national  of  Somalia,  or 
an  alien  having  no  nationality  who  last 
habitually  resided  in  SomaUa,  who  has 
been  granted  Temporary  Protected 
Status  during  the  12-month  period  of 
designation  that  began  on  September  16, 
1991,  will  be  without  fee. 

(6)  The  fee  prescribed  in  8  CFR 
103.7(b)(1)  will  be  charged  for  each 
Application  for  Employment 
Authorization,  Form  1-765,  filed  by  an 
alien  requesting  employment 
authorization  pursuant  to  the  provision 
of  paragraph  (4)  of  this  notice.  An  alien 
who  does  not  request  employment 
authorization  must  file  Form  1-765 
together  with  Form  1-821  for  information 
purposes,  but  in  such  cases  Form  1-765 
will  be  without  fee. 

(7)  Pursuant  to  section  244A(b)(3)  of 
the  Act,  the  designation  of  Somalia 
under  the  Temporary  Protected  Status 
Program  shall  be  reviewed  again  at  least 
60  days  before  the  end  of  this  extended 
period  of  designation,  and  of  any 
subsequent  extended  period  of 
designation,  to  determine  whether  the 
conditions  for  such  designation  continue 
to  exist.  Notice  of  each  such 
determination,  including  the  basis  for 
the  determination,  shall  be  published  in 
the  Federal  Register. 

(8)  Information  concerning  Temporary 
Protected  Status  for  nationals  of 
Somalia,  and  aliens  having  no 
nationality  who  last  habitually  resided 
in  Somalia,  will  be  available  at  local 
Immigration  and  Naturalization  Service 
offices  upon  publication  of  this  notice. 

Dated:  July  14, 1992. 
George  |.  Terwiliiger,  ni, 

A  cting  A  ttomey  General. 

[FR  Doc  92-17084  Filed  7-20-92: 12:01  pmj 

eaxiNQ  cooc  4410-01-M 


Attorney  General 

Certification  of  ttie  Attorney  General 
Mcintosti  County,  Georgia 

In  accordance  with  section  6  of  the 
Voting  Rights  Act  of  1965,  as  amended. 
42  U.S.C  1973d,  I  hereby  certify  that  in 
my  judgment  the  appointment  of 
examiners  is  necessary  to  enforce  the 
guarantees  of  the  Fourteenth  and 
Fifteenth  Amendments  of  the 
Constitution  of  the  United  States  in 
Mcintosh  County.  Georgia.  This  county 
is  included  vnthin  the  scope  of  the 
determinations  of  the  Attorney  General 
and  the  Director  of  the  Census  made  on 


August  6. 1965.  under  section  4(b)  of  the 
Voting  Rights  Act  of  1965  and  published 
in  the  Federal  Register  on  August  7. 1965 
(30  FR  9897). 

Dated:  July  17. 1992. 
Geoise ).  Terwiliiger, 

Acting  Attorney  General  of  the  United  States. 
[PR  Doc.  92-17305  Filed  7-17-82;  7:45  pm) 

BtLUMO  COOE  4410-01-M 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

(TA-W-27.229] 

Cheyenne  Petroleum  Co.,  Oklahoma 
City,  OK;  Affirmative  Determination 
Regarding  Application  for 
Reconsideration 

On  June  26, 1992,  a  former  worker 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
assistance  for  workers  at  the  subject 
firm.  The  Department's  Negative 
Determination  was  issued  on  Jime  8. 
1992  and  published  in  the  Federal 
Register  on  June  26,  992,  (57  FR  28705). 

"The  former  worker  claims  that  the 
Department's  investigation  was  flawed 
and  that  Cheyenne  Petroleum  owns  and 
manages  wells  and  produces  crude  oil 
and  natural  gas. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is.  therefore,  granted. 

Signed  at  Washington,  DC  tliis  10th  day  of 
July  1992. 

Stephan  A.  Wandner. 
Deputy  Director,  Office  of  Legislation  & 
Actuarial  Services,  Unemployment  Insurance 
Service. 
(FR  Doc.  92-17101  Filed  7-2(>-«2;  12«1  pm] 

eiLUNO  COOE  4S10-S0-M 


[TA-W-27,047] 

Global  Drilling  Fhikte,  Inc^  a/k/a 
Global  Chemicals,  Inc^  Lafayette,  LA; 
Amended  CertificatkMi  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  for  Woricer  Adjustment 
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Assistance  on  May  21. 1992  appUcable 
to  all  workers  of  Global  Drilling  Fluids, 
Inc.,  Lafayette,  Louisiana.  The  notice 
was  published  in  the  Federal  Register  on 
June  12, 1992  (57  FR  25080). 

New  information  received  from  the 
company  shows  that  the  company's 
name  was  changed  from  Global 
Chemicals,  Inc.,  to  Global  Drilling 
Fluids,  Inc..  on  March  19. 1991.  The 
claimants'  wages  are  being  reported 
under  Global  Chemicals,  Inc. 
Accordingly,  the  Department  is 
correcting  the  certification  to  properly 
reflect  the  correct  worker  group. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Global  Drilling  Fluids,  Inc..  and  Global 
Chemicals,  Inc.  who  were  adversely 
affected  by  increased  imports. 

The  amended  notice  applicable  to 
TA-W-27.047  is  hereby  issued  as 
follows: 

"All  workers  of  Global  Drilling  Fluids.  Inc.. 
also  known  as  a/k/a  Global  Chemicals,  Inc. 
Lafayette,  Louisiana  who  became  totally  or 
partially  separated  from  employment  on  or 
after  March  13. 1991  are  eligible  to  apply  for 
adjustment  assistance  under  section  223  of 
the  Trade  Act  of  1974." 

Signed  at  Washington,  DC  this  13th  day  of 
July  1992. 

MuTinM.Fook«.  ' 

Director,  Office  of  Trade  Adjuatment 
Assistance. 

(PR  Doc.  92-17102  Filed  7-20-92: 12:01  pm] 
MXMQ  COOC  4610-30-11 


reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is.  therefore,  granted. 

Signed  at  Washington.  DC  this  10th  day  of 
)ulyl982. 

StopMB  A  Wooder, 
Deputy  Director,  Office  of  Legislation  6r 
Actuarial  Serricea.  Unemployment  Insurance 
Service. 
(FR  Doc.  92-17100  Filed  7-20-92;  8:45  om] 

BNJJNO  COOC  4010-lO-M 


[TA-W-27.0681 

Mustang  Fuel  Corp^  Oklafwma  City, 
OK;  Notice  of  Affirmathfe 
Determirtation  Regarding  Application 
for  Reconsideration 

On  July  1, 1992,  a  former  worker 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  for  workers  at  the  subject 
firm.  "The  Department's  decision  was 
issued  on  June  3. 1992  and  published  in 
the  Federal  Register  on  lune  26. 1992.  (57 
FR  28705). 

A  former  worker  states  that  the 
Department  mistakenly  denied  their 
petition  on  the  grounds  that  the  workers 
do  not  produce  an  article.  A  review  of 
the  investigation  findings  shows  that  the 
company  is  an  integrated  production 
company  and  needs  further 
investigation. 

Conclosioo  I 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 


ITA-W-27,1«7J 

OftK  Trojan,  Inc.  Batavia,  NY;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  July  8, 1992, 
the  company  requested  administrative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance.  The 
denial  notice  was  signed  on  Jime  25. 
1992  and  was  published  in  the  Federal 
Register  on  July  8, 1992  (57  FR  30234). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  if  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  company  states  that  it  hnports  for 
its  network  of  distributors  and  as  a 
result  a  customer  survey  would  not 
show  whether  the  customers  imported. 
The  Department's  denial  was  based 
on  the  fact  that  the  increased  import 
criterion  as  well  as  the  "contributed 
importantly"  test  of  the  Group  Eligibility 
Requirements  of  the  Trade  were  not  met 
for  front  end  loaders.  U.S.  imports  of 
construction  machinery  declined 
absolutely  and  relative  to  domestic 
shipments  in  1991  compared  to  1990. 

Investigation  findings  show  that 
company  imports  declined  in  1991 
compared  to  1990  and  in  the  first  quarter 
of  1992  compared  to  the  first  quarter  of 
1991.  Production  ceased  in  March  1992. 
Woriters  were  covered  by  a  previous 
certification  that  expired  on  June  12, 
1992. 

Customer  comments  reveal  that  the 
demand  for  front  end  loaders  has  been 
weak  because  of  the  recession. 

Condusion 

After  review  of  the  application  and 
investigative  findings.  I  conchide  that 


there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Waohington.  DC  this  10th  day  of 
July  1882. 

Slepiien  A  Waodner, 
Deputy  Director,  Office  of  Legislation  & 
Actuarial  Service,  Unemployment  Insurance 
Service. 
(FR  Doc.  92-17000  Filed  7-2»-e2: 12:01  pm] 

MUJNa  COM  4010-30-lt 


Mine  Safety  and  Health  Administration 

Summary  of  Decisions  Granting  in 
Whole  or  in  Part  Petitions  for 
Modification 

AOENCV:  Mine  Safety  and  Health 
Administration  (MSHA),  Labor. 

action:  Notice  of  affirmative  decisions 
issued  by  the  administrators  for  coal 
mine  safety  and  health  and  metal  and 
nonmetal  mine  safety  and  health  on 
petitions  for  modification  of  the 
application  of  mandatory  safety 
standards.  

summary:  Under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977,  the  Secretary  of  Labor  may  modify 
the  application  of  a  mandatory  safety 
standard  to  a  mine  if  the  Secretary 
determines  either  that  an  alternate 
method  exists  at  a  specific  mine  that 
will  guarantee  no  less  protection  for  the 
miners  affected  than  that  provided  by 
the  standard,  or  that  the  application  of 
the  standard  at  a  specific  mine  will 
result  in  a  diminution  of  safety  to  the 
affected  miners. 

Summaries  of  petitions  received  by 
the  Secretary  appear  periodically  in  the 
Federal  Register.  Final  decisions  on 
these  petitions  are  based  upon  the 
petitioner's  statements,  conraients  and 
information  submitted  by  interested 
persons  and  a  field  uivestigation  of  the 
conditions  at  the  mine.  MSHA  has      * 
granted  or  partially  granted  the  requests 
for  modification  submitted  by  the 
petitioners  listed  below.  In  some 
instances  the  decisions  are  conditioned 
upon  compliance  with  stipulations 
stated  in  the  decision. 
FOR  FURTHER  INFORMATION:  Petitions 
and  copies  of  the  final  decisions  are 
available  for  examination  by  the  public 
in  the  Office  of  Standards,  Regulations 
and  Variances,  MSHA,  room  627, 4015 
Wilson  Boulevard.  Arlington.  Virginia 
22203. 


Affirmative 
Modificatioii 
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Dated:  July  15. 1992. 
Paiiida^W.SUvey. 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

Affinnative  Dedrioni  on  Petitiona  for 
Modificatioii 

Docket  No.:  M-88-21&-C 

FR  Notice:  53  FR  49256 

Petitioner  Cyprus  Emerald  Resources 
Corporation 

Reg  Affected:  30  CFR  75.1002 

Summary  of  Findings:  Petitioner's  proposal  to 
use  high-voltage  cables  to  use  2400-volt  a.c 
cables  and  equipment  to  power  permissible 
longwall  mining  equipment  within  150  feet 
of  pillar  workings,  such  as  the  longwall 
gob,  or  in  by  the  last  open  crosscut  with 
specific  conditions  as  outlined  in  the 
petition  considered  acceptable  alternate 
method.  Granted  with  conditions. 

Docket  No.:  M-90-33-C 

FR  Notice:  55  FR  10525 

Petitioner  Island  Creek  Coal  Company 

Reg  Affected  30  CFR  75.309(a) 

Summary  of  Findings:  Petitioner's  proposal  to 
install  methane  sensors  in  all  developing 
sections  of  the  mine  to  measure  ventilation 
and  to  assign  a  certiRed  person  to 
continuously  monitor  methane  in  the  event 
of  a  sensor  failure  considered  acceptable 
alternate  method.  Granted  with  conditions. 

Docket  No.:  M-00-34-C 

FR  Notice:  55  FR  10525 

Petitioner  Island  Creek  Coal  Company 

Reg  Affected:  30  CFR  75.309(a) 

Summary  of  Findings:  Petitioner's  proposal  to 
install  methane  sensors  in  all  developing 
sections  of  the  mine  to  measure  ventilation 
and  to  assign  a  certified  person  to 
continuously  monitor  methane  in  the  event 
of  a  sensor  failure  considered  acceptable 
alternate  method.  Granted  with  conditions. 

Docket  No.:  M-go-39-C 

FR  Notice:  55  FR  11273 

Petitioner  Mettiki  Coal  Corporation 

Reg  Affected:  30  CFR  75.1103-4(a) 

Summary  of  Findings:  Petitioner's  proposal  to 
install  a  early  warning  fire  detection 
system  utilizing  a  low-level  carbon 
monoxide  system  in  the  belt  haulage 
entries  with  specific  procedures  and 
equipment  considered  acceptable  alternate 
method.  Granted  with  conditions. 

Docket  No.:  M-90-40-C 

FR  Notice:  55  FR  11274.' 

Petitioner  Mettiki  Coal  Corporation 

Reg  Affected:  30  CFR  75.1105 

Summary  of  Findings:  Petitioner's  proposal  to 
install  a  early  warning  Tire  detection 
system  utilizing  a  low-level  carbon 
monoxide  system  in  the  belt  haulage 
entries  with  specific  procedures  and 
equipment  considered  acceptable  alternate 
method.  Granted  with  conditions. 

Docket  No.:  M-«M1-C 

FR  Notice:  55  FR  11453 

Petitioner  Cyprus  Empire  Corporation 

Reg  Affected:  30  CFR  75.507 

Summary  of  Findings:  Petitioner's  proposal  to 
use  air  for  the  belt  haulage  entry  to 
ventilate  active  working  places  considered 
acceptable  alternate  method.  Granted  with 
conditions. 

Docket  No.:  M-eO-iai-C 


FR  Notice:  55  FR  52331 

Petitioner  Consolidation  Coal  Company 

Reg  Affected:  30  CFR  75.1103-4 

Summary  of  Findings:  Petitioner's  proposal  to 
install  an  early  warning  fire  detection 
system  utilizing  a  low-level  carbon 
monoxide  system  in  all  belt  entries  used  as 
intake  aircourses  with  specific  procedures 
and  equipment  considered  acceptable 
alternate  method.  Granted  with  conditions. 

Docket  No.:  M-00-182-C 

FR  Notice:  55  FR  52333 

Petitioner  Consolidation  Coal  Company 

Reg  Affected:  30  CFR  75.1103-4 

Summary  of  Findings:  Petitioner's  proposal  to 
install  an  early  warning  fire  detection 
system  utilizing  a  low-level  carbon 
monoxide  system  in  all  belt  entries  used  as 
intake  aircourses  with  specific  procedures 
and  equipment  considered  acceptable 
alternate  method.  Granted  with  conditions. 

Docket  No.:  M-00-lM-C 

FR  Notice:  55  FR  52332 

Petitioner  Consolidation  Coal  Company 

Reg  Affected:  30  CFR  75.1103-4 

Summary  of  Findings:  Petitioner's  proposal  to 
install  an  early  warning  fire  detection 
system  utilizing  a  low-level  carbon 
monoxide  system  in  all  belt  entries  used  as 
intake  aircourses  with  specific  procedures 
and  equipment  considered  acceptable 
alternate  method.  Granted  with  conditions. 

Docket  No.:  M-«l-04-C 

FR  Notice:  56  FR  8800 

Petitioner  Cyprus  Empire  Corporation 

Reg  Affected:  30  CFR  75.902 

Summary  of  Findings:  Petitioner's  proposal  to 
operate  a  submersible  pump  in  a  borehole 
with  a  modified  ground  monitor  system 
considered  acceptable  alternate  method. 
Granted  with  conditions  for  the  North 
Angle  pump. 

Docket  No.:  M-«l-38-C 

FR  Notice:  56  FR  22889 

Petitioner  Consolidation  Coal  Company 

Reg  Affected:  30  CFR  75.1105 

Summary  of  Findings:  Petitioner's  proposal  to 
enclose  electrical  equipment  in  a  monitored 
fireproof  structure  instead  of  ventilating  the 
equipment  to  the  return  considered 
acceptable  alternate  method.  Granted  with 
conditions. 

Docket  No.:  M-91-40-C 

FR  Notice:  56  FR  23941 

Petitioner  Soldier  Creek  Coal  Company 

Reg  Affected:  75.326 

Summary  of  Findings:  Petitioner's  proposal  to 
use  belt  air  to  ventilate  the  face  area  and 
install  a  low-level  carbon  monoxide 
detection  system  in  the  belt  entry 
considered  acceptable  alternate  method. 
Granted  with  conditions  to  all  belt  enbies 
except  belt  entries  used  in  the  two-entry 
system. 

Docket  No.:  M-91-41-C 

FR  Notice:  56  FR  23941 

Petitioner  Soldier  Creek  Coal  Company 

Reg  Affected:  30  CFR  75.1103-4 

Summary  of  Findings:  Petitioner's  proposal  to 
install  a  low-level  carbon  monoxide 
detection  system  in  the  belt  entry 
considered  acceptable  alternate  method. 
Granted  with  conditions. 

Docket  No.:  M-01-42-C 

FR  Notice:  56  FR  23941 


Petitioner  Soldier  Creek  Coal  Company 
Reg  Affected:  30  CFR  75.1105 
Summary  of  Findings:  Petitioner's  proposal  to 
enclose  electrical  equipment  in  a  monitored 
fireproof  structure  instead  of  ventilating  the 
equipment  to  the  return  considered 
acceptable  ventilating  the  equipment  to  the 
return  considered  acceptable  alternate 
method.  Granted  with  conditions. 

Docket  No.:  M-01-49-C 

FR  Notice:  56  FR  27976 

Petitioner  Twentymile  Coal  Company 

Reg  Affected:  30  CFR  75.1002 

Summary  of  Findings:  Petitioner's  proposal  to 
use  2400-volt  cables  and  equipment  to 
power  permissible  longwall  mining 
equipment  considered  acceptable  alternate 
method.  Granted  with  conditions. 

Docket  No.:  M-91-52-C 

FR  Notice:  56  FR  27976 

Petitioner  Sahara  Coal  Company.  Inc. 

Reg  Affected:  30  CFR  75.1105 

Summary  of  Findings:  Petitioner's  proposal  to 
enclose  the  electrical  equipment  in  a 
monitored  fireproof  structure  instead  of 
ventilating  the  equipment  to  the  return 
considered  acceptable  alternate  method. 
Granted  with  conditions. 

Docket  No.:  M-91-eO-C 

FR  Notice:  56  FR  33310 

Petitioner  Cyprus  Shoshone  Coal 
Corporation 

Reg  Affected:  30  CFR  75.1002 

Summary  of  Findings:  Petitioner's  proposal  to 
use  2400-volt  cables  and  equipment  to 
power  permissible  longwall  equipment 
considered  acceptable  alternate  method. 
Granted  with  conditions. 

Docket  No.:  M-01-fll-C 

FR  Notice:  56  FR  33310 

Petitioner  Dans  Coal  Company  (formerly 
Fantasia  Mining  Company) 

Reg  Affected:  30  CFR  75.313 

Summary  of  Findings:  Petitioner's  proposal  to 
use  hand-held  continuous  oxygen  and 
methane  monitors  on  permissible  three- 
wheel  battery-powered  tractors  considered 
acceptable  alternate  method.  Granted  with 
conditions. 

Docket  No.:  M-01-65-C 

FR  Notice:  56  FR  40915 

Petitioner  Rocky  Top  Coal  Company 

Reg  Affected:  30  CFR  75.1400 

Summary  of  Findings:  Petitioner's  proposal  to 
use  increased  rope  strength  and  a 
secondary  rope  on  a  slope  conveyance 
(gunboat)  to  transport  persons  considered 
acceptable  alternate  method.  Granted  with 
conditions. 

Docket  No.:  M-91-6»-C 

FR  Notice:  56  FR  40915 

Petitioner  Peabody  Coal  Company 

Reg  Affected:  30  CFR  75.1700 

Summary  of  Findings:  Petitioner's  proposal  to 
seal  and  mine  through  oil  and  gas  wells 
considered  acceptable  alternate  method. 
Granted  with  conditions. 

Docket  No.:  M-91-76-C 

FR  Notice:  56  FR  50597 

Petitioner  Island  Creek  Coal  Company 

Reg  Affected:  30  CFR  75.110O-2(b) 

Summary  of  Findings:  Petitioner's  proposal  to 
install  a  waterline  in  the  supply  entry, 
adjacent  to  the  conveyor  belt  enliy. 
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hydranto  (water  oatleU)  located  at  ■ 
crosscut  connecting  the  supply  entry  and 
the  belt  entry  considered  acceptable 
alternate  method.  Granted  with  conditiona. 

Docket  No.:  M-91-6S-C  1 

FR  Notice:  56  FR  54898  | 

Petitioner  Golden  Oak  Mining  Company 

Reg  Affected:  30  CFR  75.305 

Summary  of  Findings:  Due  to  hazardous  roof 
conditions  petitioner's  proposal  to 
establish  evaluation  points  a  specific 
crosscuts  in  the  return  aircourse  instead  of 
traveling  between  the  crosscuts  considered 
accepuble  alternate  method.  Granted  with 
conditions. 

Docket  No.:  M-OT-86-C 

FR  Notice:  56  FR  54808 

Petitioner  New  Warwick  Mining  Company 

Reg  Affected:  30  CFR  75.1103-4(a) 

Summary  of  Findings:  Petitioner's  proposal  to 
install  a  low-level  carbon  monoxide 
detection  system  in  all  present  and  future 
belt  entries  considered  acceptable 
alternate  method  Granted  with  conditions. 

Docket  NoJ  M-ei-87-C  i 

FR  Notice:  56  FR  54898  ! 

Petitions:  New  Warwidc  Mining  Company 

Reg  Affected:  30  CFR  75.1103-»(a) 

Summary  of  Findings:  Petitioner's  proposal  to 
install  a  low-level  carbon  monoxide 
detection  system  in  all  present  and  future 
belt  entries  considered  acceptable 
alternate  method.  Granted  with  conditions. 

Docket  No.:  M-ei-8e-C  i 

FR  Notice:  56  FR  58004  ! 

Petitioner  Sunnywide  Coal  Company 

Reg  Affected:  30  CFR  75J05 

Summary  of  Findings:  Petitioner's  states  that 
examining  seals  will  result  in  a  diminution 
of  safety  due  to  arches  being  installed  for 
roof  support  considered  acceptable 
alternate  method.  Granted  with  conditions 
for  the  three  areas  containing  seals  where 
arches  have  been  installed  and  back  filled. 

Docket  No.:  M-«-«)-C  l 

FR  Notice:  56  FR  58094  ' 

Petitioner  Wyoming  Fuel  Company 

Reg  Affected  30  CFR  75.1101-8 

Summary  of  Findings:  Petitioner's  proposal  to 
use  a  single  line  of  automatic  water 
sprinkles  for  its  fire  protection  system  at' 
the  main  and  secondary  belt  conveyor 
drives  considered  acceptable  alternate 
method  Granted  with  conditions. 

Docket  No.:  M-01-92-C 

FR  Notice:  56  FR  58004 

Petitioner  Energy  West  Mining  Company 

Reg  Affected  30  CFR  75.1100-2(e) 

Summary  of  Findings:  Petitioner's  proposal  to 
use  two  portable  fire  extinguishers  or  one 
extinguisher  with  at  least  twice  the 
minimum  capacity  of  a  portable  fire 
extinguisher  at  temporary  electrical 
installations  instead  of  one  extinguisher 
and  240  pounds  of  rock  dust  considered 
acceptable  alternate  method  Granted  with 
conditions.  i 

Docket  Na:  M-91-9»-C  ' 

FR  Notice:  56  FR  58064 
Petitioner  McElroy  Coal  Company 
Reg  Affected:  30  CFR  75.1106 
Summary  of  Findings:  Petitioner's  proposal  to 
enclose  the  electrical  equipment  in  a 
fireproof  structure  instead  of  coursing  air 
currents  (o  the  retain  considered 


acceptable  alternate  method  Granted  with 
con<^ons. 
Docket  No.:  M-91-95-C 
PR  Notice:  56  FR  58064 
Petitioner  CAB  Mining  Company 
Reg  Affected:  30  CFR  75.301 
Simunary  of  Findings:  Petitioner's  proposal 
that  the  minimum  quantity  of  air  reaching 
the  working  face  be  1,500  cubic  feet  a 
minute  (cfm),  reaching  the  last  open 
crosscut  in  any  prior  set  of  developing 
entries  by  5.000  cfm  and  reaching  the 
intake  end  of  a  pillar  line  be  5,000  cfm 
considered  acceptable  alternate  method 
Granted  with  conditions. 
Docket  No.:  M-©l-fl6-C 
FR  Notice:  56  FR  64278 
Petitioner  Sextet  Mining  Corporation 
Reg  Affected:  30  CFR  75.1103-4(a) 
Summary  of  Findings:  Petitioner's  proposal 
that  MSHA's  Decision  and  Oder,  granted 
on  September  17. 199a  for  docket  number 
M-89-137-C  be  amended  as  follows: 
Amend  paragraph  1(a)  to  require 
installation  of  a  low-level  carbon  monoxide 
detection  system  in  all  belt  entries;  amend 
paragraph  1(b)  to  require  locating  the 
carbon  monoxide  monitoring  devices  so 
that  the  air  is  monitored  at  each  belt  drive 
and  tailpiece  and  at  intervals  not  to  exceed 
2.000  feet  along  each  conveyor  belt  entry, 
except  as  provided  in  paragraph  1(c)  and 
paragraph  10;  and  omit  paragraph  11 
because  belt  haulage  entries  to  ventilate 
the  working  faces  ere  not  used  in  the  mine. 
Docket  No.:  M-01-88-C 
FR  Notice:  56  FR  58064 
Petitioner  The  Ohio  Valley  Coal  Company 
Reg  Affected:  30  CFR  75.1105 
Summary  of  Findings:  Petitioner's  proposal  to 
enclose  electrical  equipment  in  a  fireproof 
structure  instead  of  coursing  the  air 
currents  to  the  return  considered 
acceptable  alternate  method  Granted  with 
conditicma. 
Docket  No.:  M-«-100-C 
FR  Notice:  56  FR  58064 
Petitioner  Consol  Pennsylvania  Coal 

Company 
Reg  Affected:  30  CFR  75.1002 
Summary  of  Findings:  Petitioner's  proposal  to 
use  a  high-voltage  cable  inby  the  last  open 
crosscut  to  power  a  longwall  shearing 
machine  considered  acceptable  alternate 
method  for  the  Bailey  Mine.  Granted  with 
conditions. 
Docket  No.:  M-61-loe-C 
FR  I4otice:  56  FR  65513 
Petitioner  Consolidation  Coal  Company 
Reg  Affected:  30  CFR  75.1002 
Summary  of  Findings:  Petitioner's  proposal  to 
use  high-voltage  cables  inby  the  last  open 
crosscut  to  power  the  longwall  considered 
acceptable  alternate  method  for  the 
Dilworth  Mine.  Granted  with  conditioos. 
Docket  Noj  M-61-108-C 
FR  Notice;  56  FR  65513 
Petitioner  Eagle  Nest  Inc. 
Reg  Affected:  30  CFR  75.1700 
Summary  of  Findings:  Petitioner's  propoaal  to 
plug  and  mine  through  oil  and  gas  wells 
considered  acceptable  alternate  method 
Granted  with  conditions. 
Docket  No.:  M-91-llfr-C 
FR  Notice:  56  FR  65514 


Petitioner  Shell  Mining  Company 
Reg  Affected:  30  CFR  77.900 
Summary  of  Findings:  Petitioner's  proposal  to 
use  an  automatic  reset  circuit  breaker  to 
supply  power  to  electrical  equipment 
instead  of  using  a  manual  reset  breaker 
considered  acceptable  for  the  pit 
dewatering  pumps  in  the  North  Rochelle 
Mine.  Granted  with  conditions. 
Docket  No.:  M-61-130-C 
FR  Notice:  57  FR  3220 
Petitioner  Eagle  Run  Coal  Company,  Ina 
Reg  Affected:  30  CFR  75.1400 
Summary  of  Findings:  Petitioner's  proposal  to 
operate  gunboats  to  transport  persons  with 
secondary  safety  connections  securely 
fastened  around  the  gunboat  and  to  the 
hoisting  rope  above  the  main  connection 
device  considered  acceptable  altematf 
method  Granted  with  conditions. 
Docket  No.:  M-02-01-C 
FR  Notice:  57  FR  3221 

Petitioner  Eastern  Associated  Coal  Company 
Reg  Affected:  30  CFR  75.1002 
Summary  of  Findings:  Petitioner's  proposal  to 
use  high-voltage  cable  supply  power  in  the 
8  Right  2  Left  and  3  Left  North  Mains 
Longwall  sections  of  the  mine  considered 
acceptable  alternate  method  Granted  with 
conctitions. 
Docket  No.:  M-92-12-C 
FR  Notice:  57  FR  7799 
Petitioner  Kerr-McGee  Coal  Company 
Reg  Affected:  30  CFR  75  J28 
Summary  of  Findings:  Petitioner's  proposal 
that  MSHA's  Decision  and  Order,  granted 
October  21, 1991,  docket  number  M-61-54- 
C  be  amended  to  allow  the  use  of  the 
MSHA  approved  fire  resistant  styrene 
butadiene  rubber  (SBR)  conveyor  belt 
within  the  two  450  feet  rock  tunnels  and 
monitored  by  both  a  low-level  carbon 
monoxide  system  and  a  methane 
monitoring  system  considered  acceptable 
alternate  method  Granted  with  conditions. 
Docket  No4  M-ei-12-M 
FR  Notice:  56  FR  40915 
Petitioner  Sunshine  Precious  Metals,  Inc. 
Reg  Affected:  30  CFR  57.11041 
Summary  of  Findings:  Petitioner's  proposal  to 
post  a  warning  sign  instead  of  a  landing 
gate  at  the  bottom  of  every  slope  in  which 
the  timber  slide  ladderway  inclinations 
exceed  70  degrees  considered  acceptable 
alternate  method  Granted  with  conditions. 
Docket  No.:  M-91-15-C 
FR  Notice:  56  FR  46208 
Petitioner  Hecla  Mining  Company 
Reg  Affected:  30  CFR  57.14162 
Summary  of  Findings:  Petitioner's  proposal  to 
operate  one-car  trains  with  out  trip  li^ts 
considered  acceptable  alternate  method 
Granted  with  conditions. 

(FR  Doc  92-17098  Filed  7-20-412;  12«1  pn]' 


PellUofw  tof  ModincaUon 

The  following  parties  have  filed 
petitions  to  modify  the  application  of 
mandatory  safety  standards  tmder 
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section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

This  notice  also  amends  a  petition  for 
modification  (57  FR  28882)  of  application 
of  mandatory  safety  standard  to  correct 
the  standard  number  and  dte  as 
follows: 

1.  CoDsolidation  Coal  Company 
Amendment 

(Docket  No.  M-92-68-C) 

Consolidation  Coal  Company,  1800 
Washington  Road,  Pittsbui^, 
Pennsylvania  15241  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.305  (weekly  examinations  for 
hazardous  conditions)  for  its  Osage  No. 
3  Mine  (ID.  No.  46-01455)  located  in 
Monongalia  County,  West  Virginia. 
Petitioner  proposes  to  make  a  weekly 
examination  of  certain  areas  of  the  mine 
and  states  that  this  method  will  provide 
the  same  measure  of  protection  to  the 
miners  as  would  be  provided  by  the 
mandatory  standard. 

2.  Westmoreland  Coal  Company 

(Docket  No.  M-a2-70-C) 

Westmoreland  Coal  Company  has 
flled  a  petition  to  modify  the  application 
of  30  CFR  75.1105  to  its  Holton  Mine 
(I.D.  No.  44-04197)  located  in  Lee 
County,  Virginia.  The  petitioner  requests 
that  several  provisions  in  MSHA's 
Decision  and  Order  issued  on  October 
30, 1990,  for  docket  number  M-89-115-C 
be  amended. 

3.  Eastern  Associated  Coal  Corporation 
(Docket  No.  M-92-71-C) 

Eastern  Associated  Coal  Corporation 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1002  (location 
of  trolley  wires,  trolley  feeder  wires, 
high-voltage  cables  and  transformers)  to 
its  Harris  No.  2  Mine  (I.D.  No.  46-01270) 
located  in  Boone  County,  West  Virginia. 
The  petitioner  proposes  to  use  high- 
voltage  cables  inby  the  last  open 
crosscut  at  the  working  longwall 
sections  with  appropriate  safety 
precautions.  The  lower  voltage  cables 
currently  being  used  draw  large  current 
requiring  a  high  breaker  setting,  which 
can  cause  excessive  heat  and  voltage 
regulation  problems.  Petitioner  states 
that  the  proposed  method  will  provide 
no  less  than  the  same  measure  of 
protection  as  the  standard. 

4.  Budc  Creek  Coal,  Inc. 

(Docket  No.  M-Q2-72-C) 

Buck  Creek  Coal,  Inc.  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.901(a)  (protection  of  low-  and 
mediimi-voltage  three-phase  circuits 
used  underground)  to  its  Buck  Creek 


Mine  (LD.  No.  12-02033)  located  in 
Sullivan  County,  Indiana.  The  petitioner 
proposes  to  operate  a  diesel  powered 
generator  without  an  earth-referenced 
ground  to  supply  electrical  power  to 
mobile  mining  equipment  when  such 
mining  equipment  is  being  moved  from 
one  area  of  the  mine  to  another. 
Petitioner  states  that  the  proposed 
method  will  provide  no  less  than  the 
same  measure  of  protection  as  the 
standard. 

5.  Leeoo,  Inc. 

(Docket  No.  M-92-73-C) 

Leeco.  Ina,  has  Hied  a  petition  to 
modify  the  application  of  30  CFR  75.1701 
(abandoned  areas,  adjacent  mines; 
drilling  of  boreholes)  to  its  Mine  No.  62 
(I.D.  No.  15-16412)  located  in  Perry 
County,  Kentucky.  The  petitioner 
proposes  to  implement  an  alternate  test 
drilling  plan  by  drilling  horizontal 
testholes  into  the  coal  seam  in  advance 
of  the  woriung  face  within  the  drill  zone 
which  will  provide  a  higher  degree  of 
safety  to  the  miners  than  that  afforded 
by  the  standard. 

6.  Island  Creek  Coal  Company 

(Docket  No.  M-92-74-CJ 

Island  Creek  Coal  Company.  250  West 
Main  Street,  P.O.  Box  11430.  Lexington, 
Kentucky  40575-1430  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.804(a)  (underground  high-voltage 
cables)  for  its  Dobbin  Mine  (I.D.  No.  46- 
05480).  its  Laurel  Run  Mine  (I.D.  No.  46- 
02845).  and  its  North  Branch  Mine  (ID. 
No.  46-01309)  all  located  in  Grant 
County,  West  Virginia.  Petitioner 
proposes  to  use  high  voltage  cables  with 
ground  check  wires  smaller  than  No.  10 
A.W.G.  when  used  for  transmitting 
power  on  high-voltage  longwall  systems 
and  states  that  this  method  will  provide 
the  same  measure  of  protection  to  the 
miners  as  would  be  provided  by  the 
mandatory  standard. 

7.  Sahara  Coal  Company.  Iii& 

(Docket  No.  M-92-75-C) 

Sahara  Coal  Company,  Inc.,  P.O.  Box 
330,  Harrisburg,  Illinois  62946  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.305  (weekly  examinations  for 
hazardous  conditions)  to  its  Mine  No.  21 
(LD.  No.  11-00784)  located  in  Saline 
County.  Ulinois.  Petitioner  proposes  to 
establish  air  measurement  stations 
where  the  quantity  and  quality  of  air 
entering,  flowing  through,  and  returning 
from  each  affected  return  air  course  can 
be  determined  and  states  that  this 
method  will  provide  the  same  measure 
of  protection  to  the  miners  as  would  be 
provided  by  the  mandatory  standard. 


8.  McEboy  Coal  Company 

(Docket  No.  hf-92-76-C) 

McElroy  Coal  Company,  1800 
Washington  Road,  Pittsburgh, 
Pennsylvania  15241  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.305  (weekly  examinations  for 
hazardous  conditions)  to  its  McElroy 
Mine  (LD.  No.  4&-01437)  located  in 
Marshall  County,  West  Virginia. 
Petitioner  proposes  to  establish  a 
checkpoint  where  air  measurement  and 
methane  checks  would  be  made  and 
states  that  this  method  will  provide  the 
same  measive  of  protection  to  the 
miners  as  would  be  provided  by  the 
mandatory  standard. 

B.  ConaoUdatioo  Coal  Company 

(Docket  No.  M-S2-77-C) 

Consolidation  Coal  Company,  1800 
Washington  Road,  Pittsburgh, 
Pennsylvania  15241  has  filed  a  petition 
to  modify  the  appUcation  of  30  CFR 
75.1105  (housing  of  underground 
transformer  stations,  battery-charging 
stations,  substations,  compressor 
stations,  shops,  and  permanent  pumps) 
to  its  Osage  No.  3  Mine  (LD.  No.  46- 
01455)  located  in  Monongalia  County, 
West  Virginia.  Petitioner  proposes  to 
enclose  specific  electrical  installations 
in  a  fireproof  structive  with  fireproof 
doors.  A  fire  suppression  system  would 
be  installed  over  these  installations,  and 
no  combustible  material  would  be 
stored  within  the  electrical  installation 
enclosure.  The  air  ventilating  these 
installations  would  be  monitored  by  CO 
sensors.  Petitioner  states  that  this 
method  will  provide  the  same  measure 
of  protection  to  the  miners  as  would  be 
provided  by  the  mandatory  standard. 

Request  for  Comments 

Persons  interested  in  these  petitions 
may  furnish  wnitten  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  627. 4015  Wilson 
Boulevard,  Ariington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  20, 1992.  Copies  of  these 
petitions  are  available  for  inspection  at 
that  address. 

Dated:  July  15, 1992. 
i^trida  W.  Sihwy, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc  92-1T097  Filed  7-20-92;  12:01  pm) 
BUJNa  COOK  4S10-43-II 


32238 


Federal  Register  /  Vol.  57,  No.  140  /  Tuesday.  July  21.  1992  /  Notices 


NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  Review 

AOfNCV:  Nuclear  Regulatory 
Commission.  I 

ACTKW:  Notice  of  the  Office  of 
Management  and  Budget  (OMB)  review 
of  information  collection. 


r.  The  Nuclear  Regulatory 
CoJTunission  (NRC)  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  {44  U.S.C. 
chapter  35). 

1.  Type  of  submission  (new,  revision, 
or  extension):  Revision. 

2.  The  title  of  the  information 
collection:  NRC  Form  4.  "Cumulative 
Occupational  Exposure  History."  NRC 
Form  5,  "Occupational  Exposure  Record 
for  a  Monitoring  Period." 

3.  The  form  number  if  applicable:  NRC 
Forms  4  and  5. 

4.  How  often  the  collection  is 
required:  NRC  Form  4  is  generally 
prepared  by  exposed  individuals,  then 
reviewed  and  maintained  by  the 
licensee.  It  is  not  submitted  to  the  NRC. 
NRC  Form  5  is  prepared  by  the  licensee 
and  transmitted  to  the  NRC  annually. 

5.  Who  will  be  required  or  asked  to 
report:  NRC  licensees. 

6.  An  estimate  of  the  total  number  of 
responses:  NRC  Form  4— 40.000/year. 
NRC  Form  5 — 400,000/year. 

7.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request: 

NRC  Form  4—7.667  hours:  (16,667 
existing  forms  X  0.25  hr/form=4167 
hours)  +  (23,333  revised  forms  X 
0.15  hr/form=3500  hours)  or  an 
average  of  .93  hours  per  licensee. 

NRC  Form  5—129.828  hours:  125,000 
hours  for  preparation  of  the  form 
(166,667  existing  forms  X  0.4  hr/ 
form =66,667  hours)  +  (233,333 
revised  forms  x  0.25  hr/ 
form =58,333  hours)  and  4.828  hours 
for  submittal  of  the  revised  forms  or 
an  average  of  15.7  hours  per 
licensee. 

8.  An  indication  of  whether  section 
3504(1),  Public  Law  95-511  applies:  Not 
applicable. 

9.  Abstract:  NRC  Form  4  is  used  to 
record  a  summary  of  the  previous 
occupational  exposures  of  individuals  to 
ensure  that  exposure  does  not  exceed 
regulatory  limits.  NRC  Form  5  is  used  to 
record  and  report  the  results  of 
individual  monitoring  for  occupational 
exposure  to  radiation  during  a  l-year 


period  to  ensure  compliance  with  annual 
occupational  exposure  limits. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  2120  L 
Street.  NW.  (Lower  Level),  Washington. 
DC. 

Comments  and  questions  can  be 
directed  by  mail  to  the  OMB  reviewer 
Ronald  Minsk.  Office  of  Information  and 
Regulatory  Affairs,  (3150-0005  and  3150- 
0006),  NEOB-3019,  Office  of 
Management  and  Budget.  Washington. 
DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084.  The  NRC 
Clearance  Officer  is  Brenda  Jo.  Shelton. 
(301)  492-8132. 

Dated  at  Bethesda,  Maryland,  this  13th  day 
of  July  1992. 

For  the  Nuclear  Regulatory  Commission. 
Garald  F.  Cranf ord. 

Designated  Senior  Official  for  Information 
Resources  Management 

[FR  Doc  92-17145  Filed  7-20-92: 12:01  pm| 
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(Docfc«t  No.  50-220] 

Niagara  Motiawk  Power  Corp^ 
Environmental  Assessment  and 
Hnding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  a  revision  to  an 
exemption  from  certain  requirements  of 
10  CFR  part  50,  appendix  J,  to  Niagara 
Mohawk  Power  Corporation  (the 
licensee)  for  Nine  Mile  Point  Nuclear 
Station  Unit  No.  1,  located  at  the 
licensee's  site  in  Oswego  County,  New 
York. 

Environmental  Assessment 

Identification  of  Proposed  Action 

By  letter  dated  July  9, 1992,  the 
licensee  requested  a  revision  to  a 
schedular  exemption  granted  on  March 
20. 1992.  pursuant  to  10  CFR  50.12(a) 
from  the  requirements  of  10  CFR  part  50, 
appendix  J,  regarding:  (1)  Leak  testing  of 
the  emergency  condenser  condensate 
return  line  valves  39-03,  -04.  -05,  and  - 
06;  (2)  leak  testing  of  the  shutdown 
cooling  system  isolation  valves  38-01.  - 
02,  -12,  and  -13:  and  (3)  that  the  leakage 
of  these  valves  be  included  in  the  0.60  L. 
acceptance  criteria  for  Type  B  and  C 
tests.  The  March  20, 1992,  schedular 
exemption  had  been  issued  as  an 
extension  to  two  previously-issued 
schedular  exemptions  (October  17, 1988 
and  August  29, 1989).  The  requested 
revision  would  delete  emergency 
condenser  condensate  return  line  valves 


3»-05  and  39-06  from  the  March  20. 1992. 
exemption  and  provide  justification  for 
continuing  a  schedular  exemption  for 
emergency  condenser  condensate  return 
line  check  valves  39-03  and  39-04.  The 
previously  approved  (March  20. 1992) 
portion  of  the  schedular  exemption  for 
the  shutdown  cooling  system  isolation 
valves  (38-01,  -02.  -12  and  -13)  would 
also  be  continued. 

The  March  20, 1992.  schedular 
exemption  was  issued  to  be  valid  until 
startup  from  the  fall  of  1994  refueling 
outage  since  the  NRC  staff  determined 
that  the  exemption  would  not  cause 
undue  risk  to  the  public  health  and 
safety  and  since  special  circumstances 
existed.  The  special  circumstances 
included  a  chemical  decontamination  of 
the  reactor  coolant  system  and  a  single 
draining  of  the  reactor  vessel  both 
planned  for  the  1994  refueling  outage 
which  will  emphasize  mechanical  work. 
Performance  of  the  chemical 
decontamination  and  performance  of 
only  a  single  draining  of  the  reactor 
vessel  are  expected  to  reduce  overall 
occupational  exposures  by 
approximately  100  person-rem  and  will 
also  reduce  the  volume  of  radwaste 
generated. 

As  a  result  of  an  extended  forced 
outage  that  began  on  May  1. 1992,  the 
licensee  was  required  to  gain  access  to 
and  remove  emergency  condenser 
condensate  return  line  check  valves  39- 
03  and  39-04  rather  than  delay  this 
access  until  the  fall  of  1994  refueling 
outage.  Therefore,  the  NRC  staff 
requested  the  licensee  to  reevaluate  the 
basis  for  the  March  20, 1992.  schedular 
exemption. 

The  duration  of  the  forced  outage  that 
began  on  May  1, 1992.  has  resulted  in 
the  September  1992  refueling  outage 
(reload  12)  being  rescheduled  to  early 
1993  and  reload  13  being  rescheduled 
from  fall  of  1994  to  eariy  1995.  This 
forced  outage  has  also  enabled  the 
licensee  to  delete  emergency  condenser 
condensate  return  line  valves  39-05  and 
39-06  from  the  March  20. 1992. 
exemption  since  these  valves  will  be 
tested  prior  to  restart  to  ensure 
compliance  with  the  requirements  of  10 
CFR  part  50,  appendix  J. 

The  Need  for  the  Proposed  Action 

The  revised  schedular  exemption  is 
required  to  permit  the  licensee  to  startup 
and  operate  the  plant  until  startup  from 
the  refueling  outage  currently  scheduled 
for  early  1995.  The  existing  shutdown 
cooling  system  isolation  valves  and  the 
emergency  condenser  condensate  return 
line  check  valves  (39-03  and  39-04)  are 
not  designed  to  10  CFR  part  50, 
appendix  J.  leak  requirements.  Testing 
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of  check  valves  being  procured  as 
replacements  for  the  existing  check 
values  determined  that  the  replacements 
would  not  meet  the  licensee's  system 
design  specifications.  Replacement 
check  valves  which  meet  the  licensee's 
system  design  requirements  are  not 
currently  available  and  will  not  be 
available  for  the  refueling  outage 
scheduled  to  begin  in  January  1993. 
Without  this  revision  to  the  previously- 
granted  schedular  exemption,  restart 
and  operation  of  this  plant  after  its 
current  forced  outage  would  be  delayed 
tmtil  the  necessary  modifications  and 
testing  were  completed. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  revision  of  the 
previously-granted  exemption  would 
allow  the  licensee  to  continue  to  operate 
the  plant  until  the  emergency  condenser 
condensate  return  line  check  valves  and 
the  shutdown  cooling  isolation  valves 
are  modified  during  Uie  early  1995 
refueling  outage  so  that  these  valves  can 
be  leak  tested  in  accordance  with  the 
requirements  of  10  CFR  part  50, 
appendix ). 

The  environmental  effects  of  a  design 
basis  loss-of-coolant  accident  involving 
emergency  condenser  tubing  with  the 
condensate  return  line  check  valves 
leaking  in  excess  of  the  appendix  ] 
limits  were  evaluated  in  the 
Environmental  Assessment  an  Finding 
of  No  Significant  Impact  (53  FR  37376) 
issued  in  conjunction  with  the  October 
17, 1988,  exemption.  That  assessment 
concluded  that  there  would  be  no 
significant  radiological  or  non- 
radiological  environmental  impacts 
associated  with  the  October  17, 1988. 
exemption.  Likewise,  the  environmental 
effects  of  leakage  past  the  shutdown 
cooling  system  isolation  valves  in 
excess  of  the  appendix )  limits  (during 
normal  operation,  shutdown,  and 
accident  conditions)  were  evaluated  in 
the  Environmental  Assessment  in 
Finding  of  No  Significant  Impact  (54  FR 
26279)  issued  in  conjunction  with  the 
August  29, 1989,  exemption.  That 
assessment  also  concluded  that  there 
would  be  no  significant  radiological  or 
nonradiological  environmental  impacts 
associated  with  the  August  29, 1989. 
exemption.  Similar  conclusions  were 
made  in  the  Notice  of  Environmental 
Assessment  and  Fining  of  No  Significant 
Impact  (57  FR  2791)  for  the  extension  of 
these  exemptions  issued  on  March  20. 
1992.  The  proposed  revision  of  the 
March  20, 1992,  exemption  will  not 
change  the  environmental  effects 
(determined  to  be  not  significant)  of 


excessive  leakage  past  these  valves. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 
or  nonnvdiological  environmental 
impacts  associated  with  the  proposed 
extensions  to  these  exemptions. 

Alternative  to  the  Proposed  Action 

The  NRC  staff  has  concluded  that 
there  is  no  measurable  impact 
associated  with  the  proposed  revision  of 
this  exemption.  Therefore,  alternatives 
to  the  proposed  extension  of  these 
exemptions  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

The  principal  alternative  would  be  to 
deny  the  requested  revision  of  this 
exemption.  Such  action  would  not 
reduce  environmental  impacts  of  the 
Nine  Mile  Point  Nuclear  Station  Unit  No. 
1  operations  and  would  result  in 
unwarranted  delays  in  plant  startup  and 
operation. 

Alternative  Use  of  Resources 

The  actions  associated  with  the 
granting  of  the  proposed  revision  to  this 
exemption  as  detailed  above  do  not 
involve  the  use  of  resources  not 
previously  considered  in  connection 
with  the  "Final  Environmental 
Statement  Related  to  Operation  of  Nine 
Mile  Point  Nuclear  Station,  Unit  No.  1." 
dated  January  1974. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
submittal  that  supports  the  proposed 
revision  to  the  exemption  discussed 
above.  The  NRC  staff  did  not  consult 
other  agencies  or  persons. 

Fmding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  revision  to 
this  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  the  revision  to 
this  exemption  as  listed  herein,  which  is 
available  fro  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW..  Washington.  DC  and 
at  the  Penfield  Library,  State  University 
of  New  York,  Oswego.  New  York  13126. 

Dated  at  RockviUe.  Maryland,  this  15th  day 
of  July  1982. 


For  the  Nuclear  Regulatory  Commission. 
Robot  A.  Capra, 

Director,  Project  Directorate  t-1.  Division  of 
Reactor  Projects— l/n.  Off  ice  of  Nuclear 
Reactor  Regulation. 

(FR  Doc.  02-1714S  Piled  7-20-42;  1^-01  pm) 
BHINM  COW  7tM-«f-H 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Improved  Ugtit  Water  Reactora; 


The  ACRS  Subcommittee  on  Improved 
Light  Water  Reactors  will  hold  a 
meeting  on  July  27. 1992,  in  Room  P-110, 
7920  Norfolk  Avenue,  Bethesda.  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows:  Monday.  July  27, 
1992—6:30  a  jn.  until  the  conclusion  of 
business. 

The  Subcommittee  will  continue  its 
review  of  the  NRC  staffs  Final  Safety 
Evaluation  Report  related  to  the  Electric 
Power  Research  Institute's  (EPRI's) 
requirements  document  for  the 
evolutionary  light  water  reactors. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  EPRl,  NRC  staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present' 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
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telephone  call  to  the  co^iizant  ACRS 
staff  engineer,  Mr.  Elpidio  G.  Igne 
(telephone  301/492-8192)  between  7:30 
a.m.  and  4:15  pjn.  (EST).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  that  may  have 
occurred. 

Dated:  July  14. 19S2. 
Sam  Duraiiwamy, 
Chief,  Nuclear  Reactors  Branch. 
|FR  Doc  92-ini8  Filed  7-20-92:  \im  pm) 

MJJNO  COOC  79M-V1-M 

Advisory  Committee  on  Reactor 
Safeguards  Suticommittee  on  Planning 
and  Procedures;  Meeting 

The  ACRS  Subcommittee  on  Planning 
and  Procedures  will  hold  a  meeting  on 
August  5, 1992.  room  P-422.  7920  Norfolk 
Avenue,  Bethesda,  MD. 

The  entire  meeting  will  be  open  to 
public  attendance,  with  the  exception  of 
a  portion  that  will  be  closed  to  discuss 
the  qualifications  of  candidates 
nominated  for  appointment  to  the  ACRS. 
This  session  will  be  closed  to  discuss 
information  the  release  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy  per  5  U.S.C. 
552b{c)(6). 

The  agenda  for  the  subject  meeting 
shall  be  as  follows:  Wednesday,  August 
5. 1992 — 3  p.m.  until  5:30  p.m. 

The  Subcommittee  will  discuss 
proposed  ACRS  activities  and  related 
matters.  Qualification  of  candidates 
nominated  for  appointment  to  the  ACRS 
wrill  also  be  discussed. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept 
and  questions  may  be  asked  only  by 
members  of  the  Subcommitttee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 
Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public  whether  the 
meeting  has  been  canceled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportimity  to  present 
oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  engineer,  Mr.  Raymond  F.  Fraley 


(telephone  301/492-4516)  between  7;30 
a.m.  and  4:15  p.m..  EST.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc  that  may  have 
occurred. 

Dated:  July  14. 1982. 
Sam  Duraiswamy, 
Chief  Nuclear  Reactors  Branch. 
(FR  Doc.  92-17117  Filed  7-20-92: 12«1  pm] 

WUMQ  CODE  TSM-OI-M 

(Dodctt  Nos.  50-413  and  50-414] 

Dulce  Power  Co.,  CatawtM  Nudear 
Station,  Units  1  and  2;  Consideration 
of  Issuance  of  Amendments  to  Fadity 
Operating  Ucenses,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-35 
and  NPF-52  issued  to  Duke  Power 
Comptmy  (the  licensee)  for  operation  of 
the  Catawba  Nuclear  Station,  Units  1 
and  2  located  in  Yoric  County.  South 
Carolina. 

The  proposed  amendment  would 
revise  the  Technical  Specifications  for 
Unit  1,  Cycle  7  reload.  Cycle  7  for 
Catawba  Unit  1,  scheduled  to  begin  in 
September  1992.  is  the  second  Catawba 
Cycle  for  which  the  reload  fuel  is 
supplied  by  B&W  Fuel  Company 
(BWFC).  The  incoming  Batch  9  fuel 
assemblies  are  designated  as  Maric-BW. 
To  support  implementation  of  Mark-BW 
fuel  in  the  McGuire  and  Catawba 
nuclear  stations,  Duke  Power  Company 
(DPC)  has  developed  new  methods  and 
models  to  analyze  the  plants  during 
normal  and  off-normal  operation.  The 
thermal-hydraulic  analytical  models  are 
docimiented  in  topical  report  DPC-NE- 
3000P  for  non-LOCA  transients  and 
BAW-10174  for  LOCA.  Portions  of  the 
analytical  methodology  are  documented 
in  topical  report  DPC-NE-3001P  and  . 
DPC-NE-2004PA.  The  remaining  Final 
Safety  Analysis  Report  (FSAR)  Chapter 
15  non-LOCA  system  transient  analysis 
methodology  is  documented  in  DPC-NE- 
3002.  The  FSAR  Chapter  15  LOCA 
system  transient  analysis  methodology 
is  documented  in  BAW-10174.  The  NRC 
staff  has  issued  safety  evaluations  on 
these  topical  reports. 

The  licensee  states  that  all  of  the 
accidents  analyzed  in  the  FSAR  have 
been  reviewed  for  Cycle  7  operation, 
and  that  many  of  the  FSAR  Chapter  15 
system  thermal-hydraulic  accident 


analyses  sensitive  to  reload  core 
physics  parameters  have  beeii 
reanalyzed  using  Duke  Power 
methodology.  Several  bounding 
transients  were  analyzed  in  detail  to 
demonstrate  the  capability  of  DPC 
calculational  techniques.  The  results  of 
these  analyses  were  reported  in  DPC- 
NE-3001P.  For  the  other  reanalyzed 
transients,  the  approved  methofdology  is 
documented  In  DPC-NE-3002  The 
Technical  Specifications  (TS)  that  the 
licensee  proposes  to  be  changed  are  as 
follows: 


Spedficatton 


il.l,  2il  .._... 


3.1.3.1 

3/4.2.2,  3/4.Z3.. 

VA2.h 

3/4.33.1 - 


Descfiplion  o(  Change 


3/4.3.3.2.. 


3/4.4.1.2.. 


3/4.4.2.1.  3/ 

4.4.2X 
3/4.5.1.C 


3/4.5.2.... 
3/4.6.2.... 
3/4.6.3 ... 


3/4.7.1.4.._ 
6.9.1.9 


Decreased  F^^uh  ♦or  Marfc-BW 

fjel. 
Removed  potwer  range  neutron 
flux  negative  rate  reactor  trip. 
Removed  Total  Allowance,  Z 
value,    and    Sensor    Error 
terms. 
Included  aU  accident  analyses 
that  would  require  reevaiua- 
tion  in  the  event  that  one  full 
length  RCCA  is  inoperabia 
Changed  Fq  and  F^^uh  "Wh- 
odoiogy  to  reflect  CXjke  no- 
menclature. 
Quantitied  sunreillance  require- 
ments. 
Corrected  action  item  require- 
ment 
Removed  power  range  neutron 
flux  negative  rate  reactor  trip. 
Removed     items     associated 

with  RIO  Bypass  System. 
Increased  low  steam  brw  pres- 
sure setpoim. 
Increased   feedwater   isolation 

response  time. 
Increased  steam  line  isolation 

response  time. 
Removed  Total  Allowance.  Z 
value,     and    Sertsor    Enxx 
terms. 
Removed  steam  line  pressure 

dyrumic  compensation. 
Changed  reactor  coolant  loop 

operation  requirement. 
Increased    pressunzer    safety 
valve  lift  setpoint  tolerance. 
Changed  required  cold  leg  ac- 
cumulator boron  concentra- 
tion. 
Changed  ECCS  pump  sun/eil- 

lance  requirements. 
Reduced  allowable  primary  to 

secondary  leakage  rate. 
Changed    feedwater    isolation 
valve,  main  steam  isolation 
valve,  and  main  steam  isola- 
tion bypass  valve  stroke  time 
from  5  seconds  to  Not  Appli- 
cable. 
Irtcreased  main  steam  Hne  iso- 
lation valve  stroke  time. 
Reflected  ctuinge  to  DPC  core 
operating  Mrnit  mettK>dology. 


Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 


Power  Distii 
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The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  Oie  Commission's 
regulations  hi  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibiUty  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 

involve  a  significant  reduction  in  a 

margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  signiHcant 
hazards  consideration.  The  following 
was  included  in  the  licensee's  analysis. 

Power  Distribution  and  Safety  Limits 


The  Catawba  Unit  1,  Cycle  7  Reload 
Safety  Evaluation  Report  *  *  *  presents 
an  evaluation  which  demonstrates  that 
the  core  reload  using  Mark-BW  fuel  will 
not  adversely  impact  the  safety  of  the 
plant.  During  Cycle  7.  the  core  will 
contain  72  fresh  fuel  assemblies,  72 
burned  fuel  assemblies  supplied  by 
B&W  and  49  Westinghouse  supplied 
Optimized  Fuel  Assemblies  (OFA). 

A  LOCA  evaluation  for  operation  of 
Catawba  Nuclear  Station  with  Mark-BW 
fuel  has  been  completed  (BAW 10174. 
Mark-BW  Reload  LOCA  Analysis  for 
the  Catawba  and  McGuire  Units). 
Operation  of  the  station  while  in 
transition  from  Westinghouse  supplied 
OFA  fuel  to  B&W  supplied  Mark-BW 
fuel  is  also  justified  in  this  topical. 

BAW-10174  demonstrates  that 
Catawba  Nuclear  Station  continues  to 
meet  the  criteria  of  10  CFR  50.46  when 
operated  with  Mark-BW  fuel.  Large 
Break  LOCA  calculations  completed 
consistent  widi  an  approved  evaluation 
model  (BAW-10168P  and  revisions) 
demonstrate  compliance  with  10  CFR 
50.46  for  breaks  up  to  and  including  the 
double  ended  severance  of  the  largest 
primary  coolant  pipe.  The  small  break 
LOCA  calculations  used  to  license  the 
plant  during  previous  fuel  cycles  are 
shown  to  be  bounding  with  respect  to 
the  new  fuel  design.  This  demonstrates 
that  the  plant  meets  10  CFR  50.46 
criteria  when  the  core  is  loaded  with 
Mark-BW  fuel. 

Duke  Power  Company's  Topical 
Reports  DPC-NE-3000.  DPC-NE-3001, 
and  DPC-NE-2004  provide  evaluations 
and  analyses  for  non-LOCA  transients 
which  are  applicable  to  Catawba.  The 
scope  of  these  analyses  includes  all 
events  specified  by  sections  15.1-15.6  of 


Regulatory  Guide  1.70  (Standard  Format 
and  Content  of  Safety  Analysis  Reports 
for  Nuclear  Power  Plants)  and  presented 
in  the  Final  Safety  Analysis  Report  for 
Catawba.  The  analysis  and  evaluations 
performed  for  these  topicals  confirm 
that  operation  of  Catawba  Nuclear 
Station  for  reload  cycles  with  Mark-BW 
fuel  will  continue  to  be  within  the 
previously  reviewed  and  licensed  safety 
limits. 

One  of  the  primary  objectives  of  the 
Mari(-BW  replacement  fuel  is 
compatibility  with  the  resident 
Westinghouse  fuel  assemblies.  The 
description  of  the  Mark-BW  fuel  design 
and  the  thermal-hydraulics  and  the  core 
physics  performance  evaluation 
demonstrate  the  similarity  between  the 
reload  fuel  and  the  resident  fuel.  The 
extensive  testing  and  analysis 
summarized  in  BAW-10173P  shows  that 
the  Mark-BW  fuel  design  performs,  from 
the  standpoint  of  neutronics  and 
thermal-hydraulics,  within  the  bounds 
and  limiting  design  criteria  applied  to 
the  resident  Westinghouse  fuel  for  the 
Catawba  plant  safety  analysis. 
Each  FSAR  accident  has  been 
reviewed  to  determine  the  effects  of 
Cycle  7  operation  and  to  ensure  that  the 
radiological  consequences  of  postulated 
accidents  are  within  applicable 
regulatory  guidelines,  and  do  not 
adversely  affect  the  health  and  safety  of 
the  public.  The  design  basis  LOCA 
evaluations  assessed  the  radiological 
impact  of  differences  between  the  Mark- 
BW  fuel  and  Westinghouse  OFA  fuel 
fission  product  core  inventories.  Also, 
the  dose  calculation  effects  from  non- 
LOCA  transients  reanalyzed  by  Duke 
Power  were  evaluated  using  Cycle  7 
characteristics.  The  calculated 
radiological  consequences  are  all  within 
specified  regulatory  guidelines  and 
contain  significant  levels  of  margin. 

The  analyses  contained  in  the 
referenced  Topical  Reports  indicate  that 
the  existing  design  criteria  will  continue 
to  be  met.  Therefore,  the  enclosed  TS 
changes  will  not  increase  the  probability 
or  consequences  of  an  accident 
previously  evaluated. 

As  stated  in  the  above  discussion, 
normal  operational  conditions  and  all 
fuel-related  transients  have  been 
evaluated  for  the  use  of  Mark-BW  fuel 
at  Catawba  Nuclear  Station.  Testing  and 
analysis  was  also  completed  to  ensure 
that,  from  the  standpoint  of  neutronics 
and  thermal-hydraulics,  the  Mark-BW 
fuel  would  perform  within  the  hmiting 
design  criteria.  Because  the  Mark-BW 
fuel  performs  within  the  previously 
licensed  safety  limits,  the  possibility  of  a 
new  or  different  accident  itom  any 
previously  evaluated  is  not  created. 


The  reload-related  changes  to  the  TSs 
do  not  involve  a  significant  reduction  in 
the  margin  of  safety.  The  calculations 
and  evaluations  documented  in  BAW- 
10174  show  that  Catawba  will  continue 
to  meet  the  criteria  of  10  CFR  50.46  when 
operated  with  Mark-BW  fuel.  The 
evaluation  of  non-LOCA  transients 
documented  in  DPG-NE-3001  also 
confirms  that  Catawba  will  continue  to 
operate  within  previously  reviewed  and 
licensed  safety  limits.  Because  of  this, 
the  TS  changes  to  support  the  use  of 
Mark-BW  fuel  will  not  involve  a 
significant  reduction  in  the  margin  of 
safety. 

An  administrative  change  is  being 
made  to  TS  Tables  2.2-1  (Reactor  Trip 
System  Instrumentation  Trip  Setpoints), 
and  Table  3.3-4  (Engineered  Safety 
Features  Actuation  System 
Instrumentation  Trip  Setpoints).  Since 
these  tables  contain  values  that  are  not 
identical  for  each  unit,  a  separate  table 
will  be  provided  for  each  unit.  The 
pages  will  be  labeled  "Unit  1"  or  "Unit 
2",  and  there  will  be  an  "A"  in  the  page 
number  for  Unit  1  and  a  "B"  in  the  page 
number  for  Unit  2.  The  TS  Tables  will  be 
copied  on  white  paper  for  Unit  1  and  on 
yellow  paper  for  Unit  2  to  further 
distinguish  applicability.  Table  3.3-4 
will  also  have  references  to  the  RTD 
bypass  system  deleted,  since  the  RTD 
bypass  system  has  been  removed,  and 
they  no  longer  apply.  These  changes  are 
administrative  in  nature,  and  are  being 
made  only  to  clarify  the  TS.  Since  they 
involve  no  change  in  requirements,  they 
involve  no  significant  hazards. 


Removal  of  Total  AUowance  Z  and 
Sensor  Enor  •  *  * 

The  removal  of  the  Total  Allowance. 
Sensor  error,  and  Z  columns  from 
Tables  2.2-1  and  3.3-4.  along  with  the 
deletion  of  TS  2.2.1.b.l,  3.3.2.b.l,  and 
equation  2.2-1,  which  provide  for  the 
use  of  these  values,  do  not  involve  any 
significant  hazards  consideration.  These 
specifications  provide  the  option  of 
declaring  instrumentation  operable 
when  the  setpoint  is  less  conservative 
than  the  allowable  value.  This  is  done 
through  the  use  of  equation  2.2-1.  With 
the  deletion  of  Specifications  2.2.1.b.l. 
3.3.2.b.l,  equation  2.2-1,  and  the  Total 
Allowance.  Sensor  Error,  and  Z  columns 
from  Tables  2.2-1  and  3.3-4  the  channel 
must  be  declared  inoperable  with  the 
setpoint  less  conservative  than  the 
Allowable  Value.  This  change  is  more 
conservative  than  the  current 
requirements,  and  therefore  involves  no 
significant  hazards. 
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Delatioo  of  Neutron  Flux  Hi^  Negativ* 
Rale  Trip 

The  removal  of  the  Power  Range 
Neutron  Flux  Hi^  Negative  Rate  trip 
will  not  result  in  any  previously- 
reviewed  accident  becoming  more 
probable  or  more  severe.  The  trip  is  a 
response  to  a  pre-existing  transient 
condition  and  would  not  initiate  any 
accident  The  trip  is  designed  to  provide 
protection  from  a  dropped  control  rod. 
However,  in  the  event  of  a  dropped  rod. 
the  reactor  is  assumed  to  trip  on  low 
pressurizer  pressure.  Therefore,  the 
protection  function  is  retained-  The 
consequences  of  a  dropped  rod  have 
been  analyzed  and  found  to  be  within 
acceptable  limits. 

Likewise,  the  removal  of  this  trip  will 
not  create  a  new  accident  not  previously 
reviewed.  The  removal  of  a  response  to 
a  transient  will  not  initiate  a  new 
transient.  There  are  no  credible 
unanalyzed  transients  whidi  will  occur 
as  a  result  of  a  dropped  rod.  The 
removal  of  this  trip  will  reduce  the 
potential  for  spurious  or  unnecessary 
trips  which  may  occur  as  a  result  of 
maintenance  or  the  drop  of  a  low-worth 
rod.  There  are  no  other  hardware 
modifications  or  procedure  changes  that 
will  be  made  as  a  result  of  this  deletion 
which  could  create  the  possibility  of  a 
new  accident 

No  margin  of  safety  will  be  reduced 
by  this  change.  As  noted  above,  if  a 
dropped  rod  necessitates  a  trip,  the  trip 
function  will  be  accomplished  as  a 
result  of  low  pressurizer  pressure.  For 
those  dropped  rods  for  which  no  trip  is 
necessary,  the  removal  of  this  trip  will 
provide  protection  against  an 
unnecessary  transient       { 

Reduce  Allowable  Primary  to  Secondary 
LeakagiB 

The  allowable  primary  to  secondary 
leakage  has  been  reduced  to  limit  the 
offsite  radiological  dose  consequences 
due  to  the  reanalysis  of  the  locked  rotor, 
rod  ejection,  and  single  uncontrolled  rod 
withdrawal  FSAR  Chapter  15  events. 
The  new  limits  are  more  conservative 
than  the  current  TS  requirements. 
Lowering  the  allowable  primary  to 
secondary  leakage  will  not  increase  the 
probability  of  a  previously  evaluated 
accident  it  wiU  ensure  that  the  dose 
consequences  of  an  accident  are  within 
allowable  limits.  The  possibility  of  a 
new  or  different  accident  from  any 
previously  evaluated  is  not  created 
because  there  will  be  no  physical 
changes  to  the  plant  operating 
procedures,  other  than  to  more 
conservatively  limit  leakage.  There  will 
not  be  a  significant  reduction  In  the 


margin  of  safety  due  to  the  fact  that  the 
allowable  leakage  is  more  conservative. 

Based  on  the  above,  it  is  concluded 
that  no  significant  hazards  are 
associated  with  this  change. 

Increaae  in  OpecaUe  RCS  Loop*  in 
Mode  3  and  Increase  Cold  Leg 
Aocumulator  Required  BonMi 
Concentratioo 

These  amendments  will  not  involve 
any  signiHcant  hazards  consideration. 
The  proposed  changes  will  result  in  the 
parameter  or  operating  condition 
involved  becoming  more  conservative 
than  the  current  TS  requirement.  The 
NRC's  own  guidance,  published  in  the 
Federal  Register  (48  CFR 14870),  states 
that  an  amendment  which  results  in 
conditions  becoming  more  restrictive  is 
not  likely  to  result  in  significant  hazards 
consideration  as  defined  by  10  CFR 
50.92.  Therefore,  it  may  be  concluded, 
with  no  further  analysis,  that  these 
amendments  will  not  involve  a 
significant  hazards  consideration. 

ECCS  Pump  Performance  Requirements 

The  proposed  amendments  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  Loss-of-Coolant-Accident  (LOCA) 
analysis,  to  which  the  ECCS  flowrates 
are  input  assumptions,  is  unchanged 
and.  therefore,  continues  to  meet 
applicable  acceptance  criteria. 

The  proposed  amendments  will  not 
result  in  a  significant  increase  in  the 
possibility  of  a  new  accident  because 
the  new  values  represent  a  change  in 
required  pump  performance.  The  new 
values  represent  no  change  in  the 
assumptions  made  in  the  LOCA 
analysis,  or  any  physical  change  in  the 
plant.  Enough  margin  exists  between  the 
flow  used  in  the  LOCA  analysis  and  the 
new  required  pump  flows  that  a 
reanalysis  was  not  necessary. 

[T]he  proposed  changes  will  not  result 
in  a  significant  decrease  in  a  margin  of 
safety,  because  pump  performance  at 
the  new  values  is  sufficient  to  meet  all 
acceptance  criteria  in  both  the  current 
FSAR  analysis  and  any  analysis 
associated  with  Catawba  1  Cycle  7. 

Based  on  the  above,  it  is  concluded 
that  no  significant  hazards  exist 

Increase  in  Pressurizer  Code  Safety 
Valve  Setpoint  Toleranoes 

The  proposed  amendment  will  not 
result  in  a  significant  increase  in  the 
probability  or  consequences  of  any 
previously  analyzed  accident  The  valve 
lift  setting  is  challenged  only  after  a 
transient  has  been  initiated  and  is  not  a 
contributor  to  the  probability  of  any 
transient  or  accident  The  transients 


which  involve  pressure  increases  which 
would  potentially  challenge  the  safety 
valves  have  been  analyzed  to  determine 
the  consequences  of  delayed  or 
premature  valve  actuation  at  the 
extremes  of  the  new  setpoint  tolerances. 
These  analyses  show  that  all  applicable 
acceptance  criteria  are  met  using  the 
wider  tolerances. 

The  proposed  amendment  will  not 
result  in  the  creation  of  any  new 
accident  not  previously  evaluated.  As 
noted  above,  the  setpoint  tolerance  only 
affects  the  time  at  which  the  safety 
valve  opens  following  or  during  a 
transient  and  is  not  a  contributor  to  the 
probability  of  an  accident 

The  proposed  amendment  will  not 
result  in  a  significant  decrease  in  a 
margin  of  safety.  The  limiting  transient 
in  each  accident  category  has  been 
analyzed  to  determine  the  effect  of  the 
change  in  lift  setpoint  tolerance  on  the 
transient.  In  each  case,  the  results  of  the 
analyses  met  all  acceptance  criteria. 

Based  on  the  above,  it  is  concluded 
that  no  significant  hazards  exist. 

Low  Steam  Line  Setpoint  Pressure 
Change 

Changing  the  Low  Steam  Line 
Pressure  setpoint  and  removal  of 
dynamic  compensation  will  not  increase 
the  probabili^  or  consequences  of  any 
previously-reviewed  accident.  The 
higher  steam  line  pressure  setpoint  is 
consistent  with  all  licensing  basis  safety 
analyses.  This  change,  in  conjunction 
with  the  removal  of  the  dynamic 
compensation  of  the  steam  pressure 
signal,  is  intended  to  reduce  or  eliminate 
spurious  Engineered  Safeguards 
Features  (ESF)  actuations  which  are 
caused  by  minor  (but  rapid)  pressure 
decreases  in  the  secondary  system. 

The  proposed  amendment  will  not 
result  in  a  new  accident  not  previously 
reviewed.  A  change  in  steam  line 
pressure  is  a  response  to  an  existing 
transient  condition,  rather  than  a 
precursor  or  hiitiating  event  A  change 
in  the  steam  line  pressure  setpoint  is 
also  not  a  precursor  or  initiating  event 

The  proposed  amendment  will  not 
result  in  a  significant  decrease  in  a 
margin  of  safety.  The  reanalysis  of  the 
steam  line  break  accident  which  was 
performed  shows  that  all  imposed 
Condition  II  acceptance  criteria  are  met 

Based  on  the  above,  it  is  concluded 
that  no  significant  hazards  exist. 

Feedwater  and  Main  Steam  Line 
Isolatioo  Valve  Stnrfce  Time 

The  proposed  changes  to  the  valve 
stroke  times  in  Tables  3.3-5  and  Table 
3.6-2a  will  not  significantly  increase  the 
probability  or  consequences  of  any 
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previously  evaluated  accident  The 
effects  of  the  delays  in  isolation  times 
on  the  various  transients  affected  have 
been  analyzed  and  found  to  be 
acceptable.  Since  these  valves  do  not 
receive  a  containment  isolation  signal, 
and  no  credit  is  taken  for  operation  of 
these  valves  in  the  dose  analysis  for  a 
containment  isolation  function,  a 
maximum  stroke  time  does  not  apply  for 
containment  isolation. 

The  proposed  changes  will  not 
significantly  increase  the  possibility  of  a 
new  accident  not  previously  evaluated. 
Feedwater  and  main  steam  isolation  are 
responses  to  ongoing  transients,  rather 
than  initiators  or  precursors  of 
transients.  No  equipment  or  component 
reconfiguration  will  occur  as  a  result  of 
this  change. 

The  proposed  changes  will  not 
significantly  decrease  any  margin  of 
safety.  As  noted  above,  the  effects  of  the 
longer  isolation  times  have  been 
evaluated  and  found  to  be  acceptable. 

Based  on  the  above,  it  is  concluded 
that  no  significant  hazards  exist. 

Revise  List  of  Accidents  Requiring 
Reevaluation  in  the  Event  of  an 
Inoperable  RCCA 

The  proposed  change  to  Table  3.3-1 
will  not  change  the  probability  or 
consequences  of  any  accident  or  reduce 
any  safety  margin,  because  the  table 
simply  lists  accident  analyses  which 
must  be  reevaluated  in  the  event  of  an 
inoperable  rod  cluster  control  assembly 
(RCCA).  The  activities  involved  are 
analytical  only,  and  do  not  introduce 
any  operational  considerations. 
Revision  of  the  table  to  more  accurately 
define  the  affected  analyses  is  an 
administrative  effort  related  to  activities 
(analyses)  which  are  conducted  offsite 
after  the  fact  of  a  postulated  inoperable 
RCCA. 

Based  on  the  above,  it  is  concluded 
that  no  significant  hazards  exist 
***** 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
signiHcant  hazards  consideration. 

The  licensee  has  also  proposed 
changes  to  TS  6.9.1.9  to  update  the 
listing  of  previously  approved  topical 
reports  which  describe  the  analytical 
methods  used  to  determine  the  core 
operating  limits.  This  updating  is  an 
administrative  change  that  provides 
consistency  between  the  list  and  the 
changes  made  as  discussed  above  in  the 
prior  sections  of  the  TS.  Accordingly, 
the  updating  of  this  list  to  reflect  the 


titles  of  the  reports  describing  the 
underlying  methodology  for  the  changes 
discussed  above  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated, 
and  does  not  involve  a  significant 
reduction  in  a  margin  of  safety.  On  this 
basis  the  staff  proposes  to  find  that  this 
change  does  not  involve  a  significant 
hazards  consideration.  The  Commission 
is  seeking  public  comments  on  this 
proposed  determination.  Any  comments 
received  within  thirty  (30)  days  after  the 
date  of  publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Directives 
Review  Branch,  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223.  Phillips  Building.  7920 
Norfolk  Avenue,  Bethesda,  Maryland, 
from  7:30  a.m.  to  4:15  p.m.  Federal 
woricdays.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW.. 
Washington.  DC  20555.  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  August  20, 1992,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington.  DC  20555  and  at  the  local 
public  document  room  located  at  York 
County  Library,  138  East  Black  Street, 
Rock  Hill,  South  Carolina  29730.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 


by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board,  will  rule  on  tiie  request  and/or 
petition:  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularly  the  interest  of  the 
petitioner  in  the  proceeding,  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  speciBcally  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  Bnancial.  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conjference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  ffle  such  a 
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supplement  which  satisfles  diese 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  fmal 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  fmal  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  cinnmistances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  in  the  Federal  Register  a 
notice  of  issuance  and  provide  for 
opportunity  for  a  hearing  after  issuance, 
liie  Commission  expects  that  the  need 
to  take  this  action  will  occur  very 
infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Conunission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW.,  Washington.  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 


call  to  Western  Union  at  l-{800)  32S- 
6000  (in  Missouri  l-{800)  342-^700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  N1023 
and  the  following  message  addressed  to 
David  B.  Matthews:  petitioner's  name 
and  telephone  number,  date  petition 
was  mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Fedwal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  and  to  Mr.  Albert  Carr.  Duke 
Power  Company.  422  South  Church 
Street  Chariotte,  North  Carolina  28242, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  April  13, 1992.  as 
supplemented  July  8. 1992.  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street  NW.. 
Washington.  DC  20555  and  at  the  local 
public  document  room  located  at  York 
County  Library.  138  East  Black  Street 
Rock  Hill.  South  Carolina  2973a 

Dated  at  Rockville,  Maryland,  this  14th  day 
of  July  1992. 
For  the  Nuclear  Regulatory  Commission. 

Leonard  A.  Wiens. 

Acting  Project  Manager.  Project  Directorate 
II-3.  Division  of  Reactor  Project*— I/U.  Office 
of  Nuclear  Reactor  Regulation. 
[FR  Doc.  92-17147  Filed  7-20-82;  12«1  pm) 
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[Docket  No.  40-8027] 

Amendment  Receipt  and  Opportunity 
for  a  Hearing;  Ucense  No.  SUB-1010; 
Sequoyah  Fuels  Corporation,  Gore,  OK 

The  U.S.  Nuclear  Regulatory 
Commission  is  considering  the 
amendment  of  Materials  License  No. 
SUB-1010  to  revise  the  groundwater 
monitoring  program  for  Sequoyah  Fuels 
Corporation  (SEC)  located  in  Gore. 
Oklahoma. 

Proposed  Action:  By  amendment 
request  dated  April  1. 1992.  SFC 
requested  a  license  amendment  to 
implement  the  SFC  Groundwater 


Monitoring  Man  (GMP)  dated  March  31. 
1992.  The  GMP  describes  the 
groundwater  monitoring  program  for 
SFC.  The  above  documents  related  to 
this  proposed  action  are  available  for 
public  inspection  and  copying  at  the 
Commission's  Public  Document  Room  at 
the  Gelman  Building,  2120  L  Street  NW.. 
Washington,  DC  and  the  Local  Public 
Document  Room  at  the  Stanley  Tubbs 
Memorial  Library.  101  E.  Cherokee 
Street  Sallisaw.  Oklahoma. 

Opportunity  for  a  Hearing 

Any  person  whose  interest  may  be 
affected  by  the  issuance  of  this 
amendment  may  file  a  request  for  a 
hearing.  Any  request  for  hearing  must  be 
filed  with  the  Office  of  the  Secretary. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  within  30  days  of 
the  publication  of  this  notice  in  the 
Federal  Register  be  served  on  the  NRC 
staff  (Executive  Director  for  Operations, 
One  White  Flint  North,  11555  Rockville 
Pike.  Rockville,  MD  20852):  on  the 
licensee  (Sequoyah  Fuels  Corporation, 
P.O.  Box  610.  Gore.  Oklahoma  74435); 
and  must  comply  with  the  requirements 
for  requesting  a  hearing  set  forth  in  the 
Commission's  regulation.  10  CFR  part  2. 
subpart  L,  "Informal  Hearing  Procedures 
for  Adjudications  in  Materials  Licensing 
Proceedings." 

These  requirements,  which  the 
requestor  must  address  in  detail,  are:  1. 
The  interest  of  the  requester  in  the 
proceeding; 

2.  How  that  interest  may  be  affected 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requestor 
should  be  permitted  a  hearing: 

3.  The  requestor's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 

4.  The  circimistances  establishing  that 
the  request  for  hearing  is  timely,  that  is, 
filed  within  30  days  of  the  date  of  this 
notice. 

In  addressing  how  the  requestor's 
interest  may  be  affected  by  the 
proceeding.,  the  request  should  describe 
the  nature  of  the  requestor's  right  under 
the  Atomic  Energy  Act  of  1954.  as 
amended,  to  be  made  a  party  to  the 
proceeding;  the  nature  and  extent  of  the 
requestor's  property,  financial,  or  other 
(i.e..  health,  safety)  interest  in  the 
proceeding;  and  the  possible  effect  of 
any  order  that  may  be  entered  in  the 
proceeding  upon  die  requestor's  interest 

Dated  at  Rodeville.  Maryland,  this  14th  day 
of  July  1992. 


For  the  Nuclear  Regulatory  Commission. 
)ohn  W.N.  Hickey. 

Chief,  Fuel  Cycle  Safety  Branch,  Division  of 

Industrial  and  Medical  Nuclear  Safety, 

NMSS. 

[FR  Doc  92-17148  Filed  7-20-92;  12:01  pm) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[nsissse  No.  35-25562;  Interasttoosl 
RtlMse  Na  4231 

Fllinga  Under  the  Public  Utility  Holding 
Company  Act  of  1935  ("Acti 

July  16, 1992. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(8)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
8pplication{8)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
August  4. 1992  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  DC  20549.  and  serve  a  copy 
on  the  relevant  8pplicant(s)  and/or 
declarant(8)  at  the  addressjes)  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s).  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Dominion  Resources,  Inc^  et  ai  (70- 
8032) 

Dominion  Resources,  Inc. 
("Dominion"),  a  Virginia  pubhc  utility 
holding  company  exempt  from 
registration  under  section  3(a)(1)  of  the 
Act  pursuant  to  rule  2.  Dominion  Energy. 
Inc.  ("Dominion  Energy"),  its  wholly 
owned  nonutility  subsidiary  company 
and  Dominion  Generating  S~A. 
( "DGSA").  a  wholly  owned  Argentine 
subsidiary  company  of  Dominion 
Energy,  all  of  P.O.  Box  26532. 901  East 
Byrd  Street.  Richmond,  Virginia  23261- 
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6532,  have  filed  an  application  in 
connection  with  the  proposed 
acquisition  of  an  interest  in  an 
Argentine  electric  public-utility 
company.  Central  Termica  Guemes  S.A. 
("Guemes").  The  applicants  request  an 
order  under  section  3(b)  of  the  Act 
granting  unqualified  exemptions  from  all 
provisions  of  the  Act  for  Dominion 
Management  Argentina  SJV. 
("DMASA").  a  to-be-formed,  wholly 
owned  Argentine  subsidiary  of 
Dominion  Energy,  and  Guemes. 
Alternatively,  the  applicants  request  an 
order  approving  the  proposed 
acquisition  of  interests  iri  Guemes  and 
DMASA  under  sections  9(a)(2)  and  10. 
and.  upon  consummation  of  the 
transactions,  granting  exemptions  under 
section  3(a)(5)  from  all  provisions  of  the 
Act  except  section  9(a)(2),  to  Dominion 
Energy  and  DGSA. 

Dominion,  through  its  wholly  owned 
public-utility  subsidiary  company 
Virginia  Electric  and  Power  Company,  is 
engaged  in  the  generation,  transmission, 
distribution  and  sale  of  electric  power  in 
Virginia  and  northeastern  North 
Carolina.  Dominion's  electric  revenues 
during  1991  were  approximately  $3.69 
billion. 

Guemes.  a  government-owned 
Argentina  corporation,  owns  a  245  MW 
thermal  electric  generating  station.  As 
part  of  its  privatization  program,  the 
Argentine  government  is  seeking 
bidders  for  up  to  a  60%  voting  equity 
interest  in  Guemes.' 

Dominion  will  seek  to  acquire  up  to  a 
60%  voting  equity  interest  in  Guemes 
through  DGSA.  Dominion  also  intends  to 
form  DMASA  to  manage  and  operate 
the  Guemes  generating  station.  DMASA, 
as  operator,  will  depend  primarily  on 
locally  hired  employees.  The  applicants 
do  not  anticipate  that  more  than  ten 
senior  Dominion  Energy  United  States 
personnel  will  be  assigned  to  Guemes  in 
Argentina.  Other  than  such  personnel 
transfer  and  the  financial  commitment 
described  below,  there  will  be  no 
business  transactions  or  financial 
commitments  between  Guemes  and 
Dominion  or  any  of  Dominion's  other 
subsidiaries. 

Though  the  price  for  the  60%  equity 
interest  in  Guemes  has  not  yet  been 
determined,  the  application  states  that 
Dominion  and  its  subsidiary  companies 
will  not  invest  more  than  $500  million 
inclusive  of  any  guarantees  or  other 
financial  commitments  that  may  be 
provided,  as  well  as  certain  construction 


obligations.*  Dominion  will  finance  its 
indirect  investment  in  Guemes  from 
existing  working  capital,  short-term 
borrowing  or  cash  flow  from 
operations."  Revenues,  including 
operating  fees,  and  net  income  which 
Clominion  expects  from  its  Guemes 
interest  are  expected  to  be  less  than  5% 
of  the  utility  revenues  and  net  income  of 
Dominion  as  a  whole.  Five  percent  of 
Dominion's  1991  utility  revenues  is 
approximately  $189  milUon  and  5%  of 
Dominion's  1991  net  income  is 
approximately  $23  million. 

Guemes  will  be  an  "electric  utility 
company"  as  defined  in  section  2(a)(3). 
As  a  result.  Dominion,  Dominion  Energy 
and  E>GSA  will  each  be  a  "holding 
company"  within  the  meaning  of  section 
2(a)(7)  *vith  respect  to  Guemes.  and 
Guemes  will  be  a  direct  or  indirect 
"subsidiary  company"  of  each  within 
the  meaning  of  section  2(a)(8).  DMASA 
will  also  be  an  "electric  utility 
company"  within  the  meaning  of  section 
2(a)(3)  because  it  will  operate  Guemes. 

The  applicants  request  orders  of 
exemption  under  section  3(b)  for 
Guemes  and  DMASA.  The  application 
states  that  neither  DMASA  nor  Guemes 
will  derive  any  material  part  of  its 
income,  directly  or  indirectly,  from 
sources  within  the  United  States,  and 
neither  will  operate,  or  have  any 
subsidiary  company  that  operates,  as  a 
public-utility  company  in  the  United 
States.  The  application  also  states  that 
if  unqualified  exemptions  are  granted. 
Dominion  Energy  and  DGSA  will  rely 
upon  rule  10(a)(1)  to  provide  an 
exemption  insofar  as  each  is  a  holding 
company:  and  Dominion,  Dominion 
Energy  and  DGSA  will  rely  on  rule 
11(b)(1)  to  provide  an  exemption  from 
the  approval  requirements  of  sections 
9(a)(2)  and  10  to  which  they  would 
otherwise  be  subject.  Dominion  states 
that  It  will  continue  to  qualify  as  an 
exempt  holding  company  under  section 
3(a)(1)  following  the  acquisition. 

If  unqualified  orders  of  exemption  are 
not  granted,  the  applicants  request 
authorization  under  sections  9(a)(2)  and 
10  to  organize  and  acquire  DMASA  and 
to  acquire  an  interest  in  Guemes.  The 
applicants  also  request  orders  under 
section  3(a)(5)  exempting  Dominion 


'  The  Aigenltne  govenunent  will  retain  30%  of  the 
voting  securitie*  of  Gueme*.  and  the  remaining  10* 
of  the  securitiee  will  be  »old  to  the  employee*  of 
Gueme«  pursuant  lo  an  employee  »tock  ownerahip 
plan. 


*  Included  in  the  commitment  it  the  winning 
bidder's  responsibility  to  construct  an  85  mile.  132 
KV  transmission  line  that  will  be  owned  and 
operated  by  the  Argentine  government. 

*  Dominion  alao  aeeks  lo  inveat  in  Central 
Termica  Alto  Valle  S.A..  another  Argentine 
generating  station.  See  Dominion  Resources.  Inc.. 
Holding  Co.  Act  Release  No  255S8  dune  22. 19B21. 
Dominion  tiatet  that  its  investments  and 
comroitmentt  in  connection  with  foreign  protects 
will  not  exceed  an  aggregate  amount  of  1500  million 


32246 


Federal  Register  /  Vol.  57.  No.  140  /  Tuesday.  luly  21,  1992  /  Notices 


Energy  and  DGSA  from  all  provisions  of 
the  Act.  except  section  9(a)(2).  The 
application  states  that  neither  Dominion 
Energy  nor  DGSA  is  engaged  in  the 
business  of  a  public-utility  company  in 
the  United  States,  or  will  derive  a 
material  part  of  its  income,  directly  or 
indirectly,  from  any  one  or  more 
subsidiary  companies  which  are  a 
company  or  companies  the  principal 
business  of  which  within  the  United 
States  is  that  of  a  public-utility 
company.  | 

The  applicants  will  inform  (he 
appropriate  state  regulators  of  the 
proposed  transactions  and  will  request  a 
letter  from  them  stating  that  the 
proposed  transactions  do  not  require 
their  approval. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarUnd. 
Deputy  Secretary. 
(FR  Doc.  92-17217  Filed  7-17-92;  12:01  pm) 
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UNITED  STATES  SENTENCING 
COMMISSION 

Sentendng  Guidelines  for  United 
States  Courts 

aoency:  United  States  Sentencing 

Commission. 

ACTKHC  Notice  of  priority  areas  for 

Commission  study:  Request  for  public 

comment. 

summary:  The  Commission  is 
continuing  its  ongoing  analysis  of  the 
implementation  of  the  sentencing 
guidelines  and  has  identified  the 
foHbwing  priority  topical  issues  upon 
which  it  intends  to  focus  its  attention 
during  the  coming  yean  (1)  "White 
collar's/economic  offenses;  (2)  money 
laundering  offenses;  (3)  violent  crimes 
against  the  person  and  firearms 
offenses,  including  gang-related  activity: 
(4)  drug  trafficking  offenses,  including 
the  interaction  among  the  drug 
trafficking  guideline,  role  in  the  offense 
guidelines,  and  mandatory  minimum 
statutes;  and  (5)  environmental  offenses, 
including  fme  guidelines  for 
organizations  convicted  of  such 
offenses.  Comment  is  requested  in 
respect  to  these  speciHc  issues  identified 
by  the  Commission  in  preparation  for 
the  1993  amendment  cycle  that 
culminates  in  the  submission  to 
Congress  of  proposed  guideline 
amendments  no  later  than  May  1. 1993. 
While  the  Commission  welcomes 
comment  on  any  aspect  of  guideline 
application  or  any  other  matter  within 
the  Commission's  authority,  it  suggests 


that  interested  persons  focus  their 
comments  and  recommendations  on 
these  identified  priority  areas. 
DATES:  Public  comment  for  this 
information-gathering  phase  of  the  1993 
amendment  cycle  should  be  received  by 
the  Commission  as  soon  as  practicable 
but  no  later  than  September  15, 1992.  in 
order  for  it  to  be  most  usefully 
considered  by  the  Commission  in 
shaping  its  work  during  the  1993 
amendment  cycle. 

ADORCSSES:  Comment  should  be  sent  to: 
United  States  Sentencing  Commission. 
1331  Pennsylvania  Ave.,  NW..  suite 
1400.  Washington.  DC  20004.  Attn: 
Public  Information  Specialist. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Courlander.  Public  Information 
Specialist,  telephone:  (202)  626-8500. 
SUPPLEMENTARY  INFORMATION:  The 
United  States  Sentencing  Commission  is 
an  independent  commission  in  the 
judicial  branch  of  the  U.S.  Government. 
The  Commission  is  empowered  by  28 
U.S.C.  994(a)  to  promulgate  sentencing 
guidelines  and  policy  statements  for 
federal  sentencing  courts.  The  statute 
further  directs  the  Commission  to 
periodically  review  and  revise 
promulgated  guidelines  and  authorizes  it 
to  submit  guideline  amendments  to  the 
Congress  no  later  than  the  first  day  of 
May  each  year.  See  28  U.S.C.  994(o).  (p). 
As  in  previous  years,  the  Commission 
is  beginning  the  process  that  may  result 
in  amendments  submitted  to  Congress  in 
1993  by  soliciting  formal  and  informal 
comment  in  respect  to  certain  priority 
areas  upon  which  the  Commission 
expects  to  concentrate  its  attention 
during  the  coming  year.  This  notice  is 
designed  to  provide  interested  persons 
with  an  early  opportunity  to  inform  the 
Commission  of  legal,  operational,  or 
policy  concerns  relating  to  guidelines 
within  the  identified  priority  areas,  as 
well  as  to  suggest  specific  solutions  and 
alternative  approaches.  In  late  1992  or 
early  1993,  the  Commission  will  publish 
in  the  Federal  Register  a  formal  notice  of 
proposed  amendments  and  amendment 
issues  and  invite  comment  on  those 
proposals. 

Tlie  Commission  has  listed  the 
following  as  priorities  for  study  and/or 
P99sible  amendment  action  in  the  1993 
amendment  cycle: 

(1)  "White  collar"  offenses  generally 
(including,  but  not  limited  to.  tax 
offenses,  fraud,  embezzlement  and 
theft),  with  an  emphasis  on  the  "loss" 
tables  in  the  guidelines  for  these  various 
economic  offenses  and  the  enhancement 
for  "more  than  minimal  planning"; 

(2)  Money  laundering  offenses; 

(3)  Violent  offenses  covered  under 
Chapter  Two.  Part  A  of  the  Guidelines 


Manual  and  firearms  offenses,  including 
gang-related  activity; 

(4)  Drug  trafficking  offenses,  focusing 
on  the  relationship  between  mandatory 
penalties  in  the  drug  statutes  and  the 
guidelines,  including  the  adjustment  for 
role  in  the  offense;  and 

(5)  Environmental  offenses,  especially 
with  respect  to  fine  guidelines  for 
organizational  defendants. 

In  addition  to  the  aforementioned 
areas  slated  for  priority  attention  during 
the  coming  year,  the  Commission  has 
identified  a  second  list  of  priority  areas 
on  which  work  will  begin  late  this  year, 
but  on  which  final  reports  are  expected 
in  the  1994  amendment  cycle.  Among  the 
topics  slated  for  examination  on  this 
"two-year"  schedule  are: 

(1)  Departures  below  the  guideline 
range  based  upon  defendants' 
substantial  assistance  in  the 
investigation  of  other  crimes; 

(2)  A  comprehensive  examination  of 
other  bases  for  departure  from  the 
guidelines,  including  the  departure 
jurisprudence  of  the  appellate  courts; 

(3)  Computer  fraud  offenses,  to  the 
extent  not  addressed  within  the 
aforementioned  study  of  white  collar 
offenses, 

(4)  Public  corruption  offenses; 

(5)  Food  and  drug  offenses,  including 
the  development  of  fine  guidelines  for 
organizations  committing  these  offenses; 

(6)  Juvenile  offenses; 

(7)  Review  of  the  probation  and 
supervised  release  revocation  policy 
statements; 

(8)  Criminal  history;  and 

(9)  Comprehensive  review  of 
Sentencing  Reform  Act  statutory 
provisions. 

The  Commission  also  has  established 
a  project  group  to  address  a  number  of 
issues  relating  to  prison  administration 
and  prison  sentence  implementation 
mentioned  in  various  provisions  of  the 
Sentencing  Reform  Act. 

As  in  past  amendment  cycles,  the 
Commission  generally  intends  to  utilize 
interdisciplinary  staff  working  groups, 
consisting  of  representatives  from  its 
legal,  research,  and  training/technical 
assistance  units  to  address  designated 
priority  issues.  The  Commission  staff 
working  groups,  in  turn,  will  be  drawing 
upon  the  expertise  of  other  individuals 
and  groups  in  the  criminal  justice 
system  to  aid  their  work.  The  working 
groups'  objectives  will  be  to 
comprehensively  examine  topical  areas 
and  report  to  the  Commission  needs  for 
train^  emphasis,  additional  research, 
legislative  action,  guideline 
amendments,  or  other  action  as 
appropriate. 
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The  Commission  welcomes  comment 
in  respect  to  the  aforementioned 
identified  priorities,  as  well  as  any  other 
aspect  of  guideline  application  or  the 
implementation  of  the  Sentencing 
Reform  Act. 
William  W.WilkiM.|rn 
Chairman. 
[FR  Doc.  92-17078  Filed  7-20-42;  8^45  am] 
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Sunshine  Act  Meetings 


Fwienl  Register 
Vol.  57.  Na  140 
Tuesday.  July  21.  1992 


UMI 


This  sectioo  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put>)ished 
under  the  "Government  in  the  Sunshirw 
Act"  (Pub.  L  94-409)  5  U.S.C.  552t)(eM3). 


COItMOOrrV  PUTUNES  TRAOtlMI, 

"FEOCMU.  REOtSTER"  CtTATION  Of 
PWVIOUt  announcement:  57  F.R.  29761. 

PNEVIOUSLY  ANNOUNCED  TIME  AND  DATE 

Of  MEETINO:  2:30  p.m..  Thursday.  )uly  3a 

1992. 

CHANGES  m  THE  AGENDA:  the 

Commodity  Futures  Trading 
Commission  has  added  to  the  agenda  an 
Application  of  the  MidAmerica 
Commodity  Exchange  for  contract 
designation  in  Three-Month  Eurodollar 
Time  Deposit  futures. 

CONTACT  PERSON  FOR  MORE 
iNfORMATION:  Lynn  K.  Gilbert.  254-6314. 
Lynn  K.  Gilbert. 

Deputy  Secretary  of  the  Commission. 
(FR  Doc.  92-17321  Filed  7-17-92;  2:49  pm) 
BtLUNO  CODE  MSI-OI-M  j 

BOARD  Of  GOVERNORS  Of  THE  FEDERAL 
SYSTEM:  j 

TIME  AND  DATE:  IIKX)  a.m..  Monday,  fuly 
27. 1992. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets. 
N.W..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTER  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INfORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  July  17. 1992. 
lennifer  |.  Johnson. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  92-17281  Filed  7-17-92;  2:14  pm| 
•HXINQ  COM  t210-ei-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Notice  of  Meetings 

TIME  AND  DATE:  9:30  a.m..  Tuesday.  July 

2a  1991. 

PLACE:  Filene  Board  Room,  7th  Floor, 

1776  G  Street.  N.W..  Washington.  D.C 

20456. 

status:  Open. 

BOARD  BRIEFING: 

1.  Insurance  Fund  Report 
MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Open 
Meeting. 

Z  Central  Liquidity  Facility  Report  and 
Review  of  CLF  Lending  Rate. 

3.  Pilot  Program — Community  Development 
Credit  Unions. 

4.  Proposed  Rule:  Amendment  to  Part  741. 
NCUA's  Rules  and  Regulations.. 
Requirements  for  Insurance. 

5.  Proposed  Revision  to  the  Operating  Fee 
Scale  for  Federal  Credit  Unions. 

a  Public  Comment  on  Reduction  of 
Regulatory  Burden. 

RECESS:  10:30  a.m. 

TIME  AND  date:  IIKW  a.m..  Tuesday,  July 

28,1992. 

place:  Filene  Board  Room,  7th  Floor, 

1776  G  Street  N.W.,  Washington.  D.C. 

20456. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Closed 
Meetings. 

2.  Requests  for  Administrative  Actions 
under  Section  206  of  the  Federal  Credit  Union 
Act.  Closed  pursuant  to  exemptions  (8), 
(9)(A)(ii).  and  (9)(B). 

3.  NCUAs  Budget  FY  93  and  FY  94.  Dosed 
pursuant  to  exemptions  (2)  and  (9)(B). 

4.  Personnel  Actions.  Closed  pursuant  to 
exemptions  (2)  and  (6). 

FOR  MORE  INFORMATION  CONTACT  Becky 

Baker.  Secretary  of  the  Board, 

Telephone  (202)  682-960a 

Becky  Baker, 

Secretary  of  the  Board. 

|FR  Doc  92-7287  Filed  7-17-92;  2:15  pm] 

BIUINOCOOE  7S3S-0t-M 

NUCLEAR  REGULATORY  COMMISSION 

date:  Weeks  of  July  20,  27,  August  3, 

and  10, 1992. 

place:  Commissioners'  Conference 

Room,  11555  Rockville  Pike.  Rockville, 

Maryland. 

status:  Open  and  Closed. 


MATTERS  TO  BE  CONSIDERED: 
Week  of  July  20 

Monday.  July  20 

11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  July  27— Tentative 

Wednesday,  July  29 

9:30  a.m. 
Periodic  Briefing  on  EEO  Program  (Public 
Meeting)  (Contact:  William  Kerr.  301- 
492-4665) 
ll.-OO  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 
lM)p.m. 
Briefing  on  National  Research  Council 
Report:  Nuclear  Power — Technical  and 
Institutional  Options  for  the  Future 
(Public  Meeting) 
3:00  p.m. 
Discussion  of  Litigative  and  Related 
Matters  (Closed— Ex.  9B  and  10) 

Friday.  July  31 

lOHX)  a.m. 
Periodic  Meeting  with  Advisory  Committee 
on  Medical  Uses  of  Isotopes  (Public 
Meeting)  (Contact:  Larry  Camper.  301- 
504-3417) 

Week  of  August  3— Tentative 

Tuesday,  August  4 

3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Wedc  of  August  10— Tentative 

Wednesday.  August  12 

11:30  a.m. 

AfTirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  speciflc 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  Date. 

To  verify  the  status  of  meeting  call 
(recording)— (301)  504-1292. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  William  Hill  (301)  504- 
1661. 

Dated:  July  17. 1992. 
WimamM.HIII.lrM 
Office  of  the  Secretary. 
(FR  Doc.  92-17308  Filed  7-17-92;  2:16  pmj   ~ 
BIUMO  COM  7SM-01-M 
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ENVIRONMEHTAL  PROTECTIOfI 
AGENCY 

40CFRPart70 
[FRL-41S2-9] 
RIN  206O-AO16 

Operating  Permit  Program 

AOCNCV.  Environmental  Protection 
Agency  (EPA).  j 

ACTION:  Pinal  rule.  I 


SUMMARY:  The  EPA  is  promulgating  a 
new  part  70  of  chapter  I  of  title  40  of  the 
Code  of  Federal  Regulations  (CFR). 
Title  V  of  the  Clean  Air  Act  (Act) 
Amendments  of  1990,  Public  Law  101- 
549,  enacted  on  November  15, 1990. 
requires  EPA  to  promulgate  regulations 
within  12  months  of  enactment  that 
require  and  specify  the  minimum 
elements  of  State  operating  permit 
programs.  This  new  part  70  contains 
these  provisions.  It  requires  States  to 
develop,  and  to  submit  to  EPA. 
programs  for  issuing  operating  permits 
to  major  stationary  sources  (including 
major  sources  of  hazardous  air 
pollutants  listed  in  section  112  of  the 
Act),  sources  covered  by  New  Source 
Performance  Standards  (NSPS).  sources 
covered  by  emissions  standards  for 
hazardous  air  pollutants  pursuant  to 
section  112  of  the  Act.  and  affected 
sources  under  the  acid  rain  program. 
Title  V  establishes  timeframes  for 
developing  and  implementing  the  State 
permit  programs.  Within  3  years  of 
enactment  (i.e..  no  later  than  November 
15. 1993).  States  must  submit  proposed 
permit  programs  to  EPA  for  approval. 
The  EPA  must  act  to  approve  or 
disapprove  a  State  program  within  1 
year  of  submittal  by  the  State  to  EPA.  In 
some  cases,  EPA  can  grant  programs  an 
interim  approval  for  a  period  of  up  to  2 
years.  If  a  State  fails  to  submit  a  fully- 
approvable  program  within  the  3-year 
period  (or  by  the  end  of  the  Interim 
approval  period),  EPA  will  apply 
specific  sanctions  pursuant  to  the 
provisions  of  title  V  and.  in  any  event, 
must  establish  a  Federal  program  2 
years  after  the  end  of  the  3-year 
program  submittal  period.  Sources 
subject  to  the  part  70  program  must 
submit  complete  permit  applications 
within  1  year  after  a  State  program  is 
approved  by  EPA  (including  an  interim 
approval)  or.  where  the  State  program  is 
not  approved,  within  1  year  after  a 
program  is  promulgated  by  EPA.  In  the 
case  of  new  sources,  complete  permit 
applications  would  generally  be  due  12 
months  after  the  source  commences 
operation,  unless  the  permitting 
authority  sets  an  earlier  deadline. 


Part  70  sources  must  obtain  an 
operating  permit  addressing  all 
applicable  pollution  control  obligations 
under  the  State  implementation  plan 
(SIP)  or  Federal  implementation  plan 
(FIP).  the  acid  rain  program,  the  air 
toxics  program,  or  other  applicable 
provisions  of  the  Act  (e.g.,  NSPS). 
Sources  must  also  submit  periodic 
reports  to  the  State  and  EPA.  as 
appropriate,  concerning  the  extent  of 
their  compliance  with  permit 
obligations.  The  permit,  permit 
application,  and  compliance  reports  will 
be  available  to  the  public,  subject  to  any 
applicable  confidentiality  protection 
procedures  similar  to  those  contained  in 
section  114(c). 

bi  the  proposal,  EPA  discussed  issues 
connected  with  the  regulations  that  will 
govern  EPA's  issuance  of  title  V  permits. 
The  EPA  will  address  these  issues 
further  when  the  Agency  proposes 
Federal  regulations. 
DATES:  The  regulatory  amendments 
announced  herein  take  effect  on  July  21, 
1992.  This  promulgation,  however,  does 
not  affect  the  date  by  which  States  are 
to  submit  full  permit  programs  to  EPA 
for  approval.  The  submittal  deadline  is 
set  by  section  502(d)(1)  as  3  years  after 
enactment  of  the  Act  Amendments  of 
1990.  The  deadline  for  full  program 
submittal,  therefore,  is  set  by  the  Act  as 
November  15. 1993.  A  slight  variation  to 
this  rule  can  occur  if  EPA  grants  a 
program  interim  approval.  An  interim 
approval  will  be  accompanied  by  a  list 
of  revisions  or  modifications  necessary 
for  the  program  to  be  fully  approved. 
The  State  will  then  have  until  6  months 
prior  to  the  end  of  the  interim  approval 
to  submit  the  program  corrections,  even 
though  the  November  15. 1993  date  may 
have  passed. 
AOORESSES: 


Docket 

Supporting  information  used  in 
developing  the  proposed  and  final  rules 
is  contained  in  Docket  No.  A-flO-33, 
This  docket  is  available  for  public 
inspection  and  copying  between  8:30 
a.m.  and  3:30  p,m,.  Monday  through 
Friday,  at  the  address  listed  below.  A 
reasonable  fee  may  be  charged  for 
copying.  The  address  of  the  EPA  Air 
Docket  is:  Room  M-1500,  Waterside 
Mall.  401  M  Street  SW,.  Washington. 
DC  20460. 

FOR  FURTHER  MFORMATION  CONTACT. 
Michael  Trutna  (telephone  919/641- 
5345)  or  Kirt  Cox  (telephone  919/841- 
5399).  Mail  Drop  15.  United  States 
Environmental  Protection  Agency, 
Office  of  Air  Quality  Planning  and 
Standards.  Air  Quality  Management 


Division.  Research  Triangle  Park,  North 
Carolina  27711. 

tumfMENTARV  INFORMATKMt:  The 
contents  of  today's  preamble  are  in  the 
following  format: 

I.  Background  and  Purpose 

II.  Implementation  Principles 
m.  Summary  of  Final  Rules 

IV.  Discussion  of  Regulatory  Changes 
A  Section  70.1— Program  Overview 
R  Section  70.2— Definitions 
C  Section  70.3— Applicability 
D.  Section  70.4— Stale  Program  Submittals 

and  Transition 
E  Section  70.5— Permit  Applications 

F.  Section  70.6 — Permit  Content 

G.  Section  70.7 — Permit  Issuance,  Renewal, 
Reopenings.  and  Revisions 

H.  Section  70.8— Permit  Review  by  EPA 

and  Affected  States 
L  Section  70.9— Fee  Determination  and 

Certification 
J.  Section  70.10— Federal  Oversight  and 

Sanctions 
K.  Section  70.11— RequiremenU  for 

Enforcement  Authority 
V.  Administrative  Requirements 
A  Docket 
R  Office  of  Management  and  Budget 

(OMB)  Review 
C  Regulatory  Flexibility  Act  Compliance 
D.  Paperwork  Reduction  Act 

This  preamble  is  organized  to  meet 
the  needs  of  readers  who  want  just  an 
overview  of  the  operating  permit 
program  and  for  readers  who  want  a 
detailed  discussion  of  the  changes  made 
to  the  proposed  regulations  to  result  in 
today's  final  rulemaking. 

The  first  section  provides  background 
on  the  amendments  to  the  Act 
establishing  an  operating  permit 
program,  the  purposes  of  that  action, 
and  the  expected  benefits.  The 
information  is  useful  to  anyone  seeking 
any  level  of  information  on  the 
operating  permit  program. 

The  second  section  mentions  the 
principles  EPA  has  followed  while 
developing  the  regulations.  These 
implementation  principles  and  the 
positions  on  associated  issues  were 
discussed  in  detail  in  the  May  10. 1991, 
preamble. 

Section  III  of  the  preamble  provides  a 
stmunary  of  the  requirements  of  the 
regulations  being  promulgated  today. 

A  discussion  of  the  regulatory 
changes  from  the  proposed  requirements 
is  in  section  FV.  In  the  preamble  of  the 
May  la  1991,  proposal  EPA  explained 
the  basis  for  its  various  proposed 
positions.  Where  the  proposed 
regulations  have  not  been  changed  in 
the  final  rules,  EPA  continues  for  the 
most  part  to  rely  on  the  rationale 
provided  in  the  proposal  notice.  Where 
the  regulations  have  changed  in  more 
than  a  minor  way,  this  preamble  states 
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the  basis  and  purpose  for  the  Hnal 
regulations,  including  the  reasons  for  the 
change.  A  separate  document  providing 
more  detailed  responses  to  comments  on 
the  proposal  will  be  placed  in  the 
docket.  The  design  of  section  IV  follows 
the  flow  of  the  final  part  70  regulations. 

The  final  section  (section  V)  contains 
the  administrative  requirements 
accompanying  Federal  regulatory 
actions.  These  include  the  topics  listed 
in  the  preamble  outline  above. 

The  preamble  includes  many  citations 
(e.g..  §  70.6)  to  refer  the  reader  to  more 
detail  or  to  the  origin  of  certain 
requirements.  These  citation  sections 
will  not  be  followed  by  their  origin  such 
as  "of  this  preamble"  or  "of  title  V." 
Rather,  the  reader  can  recognize  the 
origins  of  the  sections  by  their  nature: 

A.  Sections  of  the  preamble  begin 
with  a  Roman  numeral. 

B.  Sections  of  title  V  of  the  Act  are  in 
the  500's. 

C.  Sections  of  the  proposed 
regulations  range  from  70.1  to  70.11. 

D.  Sections  of  the  Act  are  referenced 
by  a  three-digit  number,  such  as  112  and 
408. 

E.  Sections  of  existing  EPA 
regulations  generally  are  preceded  by 
"40  CFR." 

This  preamble  makes  frequent  use  of 
the  term  "State,"  usually  meaning  the 
State  air  pollution  control  agency  which 
would  be  the  permitting  authority.  The 
reader  should  assume  that  use  of 
"State"  also  applies,  as  defined  in 
8ection.302(d],  to  the  District  of 
Columbia  and  territories  of  the  United 
States,  and  may  also  include  reference 
to  a  local  air  pollution  agency.  These 
agencies  can  either  be  the  permitting 
authority  for  the  area  of  their 
jurisdiction  or  assist  the  State  or  EPA  in 
implementing  the  title  V  permitting 
program.  In  some  cases,  the  term 
"permitting  authority"  is  used  and  can 
refer  to  both  State  and  local  agencies 
when  the  local  agency  directly  issues 
permits  or  assists  the  State  in  issuing 
permits.  The  term  "permitting  authority" 
may  also  apply  to  EPA  where  the 
Agency  is  the  permitting  authority  of 
record. 

I.  Background  and  Purpose 

Title  V  was  added  to  the  Act  on 
November  15, 1990,  and  introduces  an 
operating  permit  program.  It  requires 
that  EPA,  within  12  months  of 
enactment,  promulgate  regulations 
setting  forth  provisions  under  which 
States  will  develop  operating  permit 
programs  and  submit  them  to  EPA  for 
approval.  The  EPA  proposed  these 
regulations  to  be  codified  in  a  new  part 
70  of  chapter  I  of  title  40  of  the  CFR  on 
May  la  1991  [56  FR  21712J.  The 


comment  period  for  that  action  ended  on 
July  9, 1991.  Approximately  500  public 
comments  were  received  on  the 
proposal  during  the  comment  period. 
Copies  of  these  comments  appear  in  the 
docket  for  this  action  listed  above  under 
Docket.  The  following  four  pubhc 
hearings  were  held  on  the  proposal:  June 
4  and  5, 1991,  in  Washington,  EKD;  June  6, 
1991,  in  Chicago,  Illinois;  June  24, 1991, 
in  San  Francisco,  California:  and  July  1, 
1991,  in  Dallas,  Texas. 

The  significant  changes  to  the 
regiilations  resulting  from  public 
comments  are  contained  in  this 
preamble.  A  stmimary  of  all  public 
comments,  transcripts  of  the  public 
hearings,  and  the  response  of  EPA  to  all 
the  significant  comments  are  contained 
in  a  technical  support  document. 

Sources  subject  to  the  permitting 
requirements  of  part  70  (part  70  sources) 
must  obtain  an  operating  permit;  States 
must  develop  and  implement  the 
program;  and  EPA,  after  promulgating 
today's  permit  program  regulations, 
must  review  each  State's  proposed 
program  and  oversee  the  State's  efforts 
to  implement  any  approved  program, 
including  reviewing  proposed  permits 
and  vetoing  improper  permits.  When  a 
State  fails  to  adopt  and  implement  its 
own  approvable  program,  EPA  must 
apply  sanctions  against  the  State  or  the 
relevant  jurisdiction  and  ultimately  also 
develop  and  implement  a  Federal  permit 
pr^am. 

Ine  addition  of  such  a  permitting 
program  makes  the  Act  more  consistent 
with  other  environmental  statutes, 
including  the  Clean  Water  Act  (CWA) 
and  the  Resource  Conservation  and 
Recovery  Act  (RCRA),  both  of  which 
have  permit  requirements.  The  part  70 
regulations  have  been  designed  to 
minimize  the  disruption  to  current  State 
efforts  by  offering  as  much  flexibility  as 
is  provided  by  the  law.  The  program  can 
also  help  implement  market-based 
control  strategies  using  improved 
monitoring  and  emissions  tracking. 
While  title  V  generally  does  not 
impose  substantive  new  requirements,  it 
does  require  that  fees  be  imposed  on 
sources  and  that  certain  procedural 
measures  be  followed,  especially  with 
respect  to  determining  compliance  with 
underlying  applicable  requirements.  The 
program  will  generally  clarify,  in  a 
single  document,  which  requirements 
apply  to  a  source  and,  thus,  should 
enhance  compliance  with  the 
requirements  of  the  Act.  Currendy,  a 
source's  obligations  under  the  Act 
(ranging  from  emissions  limits  to 
monitoring,  recordkeeping,  and  reporting 
requirements)  are,  in  many  cases, 
scattered  among  numerous  provisions  of 
the  SIP  or  Federal  regulations.  In 


addition,  regulations  are  often  written  to 
cover  broad  source  categories,  therefore, 
it  may  be  unclear  which,  and  how, 
general  regulations  apply  to  a  source.  As 
a  result,  EPA  often  has  no  easy  way  to 
establish  whether  a  source  is  in 
compliance  with  regulations  under  the 
Act. 

The  title  V  permit  program  will  enable 
the  source.  States,  EPA,  and  the  public 
to  understand  better  the  requirements  to 
which  the  source  is  subject  and  whether 
the  source  is  meeting  those 
requirements.  Increased  source 
accountability  and  better  enforcement 
should  result.  The  program  will  also 
greatly  strengthen  EPA's  ability  to 
implement  the  Act  and  enhance  air 
quality  planning  and  control,  in  part,  by 
providing  the  basis  for  better  emission 
inventories. 

Another  benefit  of  the  title  V  permit 
program  is  that  it  provides  a  ready 
vehicle  for  the  States  to  administer 
significant  parts  of  the  substantially- 
revised  Federal  air  toxics  program  and 
the  new  acid  rain  program.  This 
enhances  EPA's  ability  to  oversee  all 
programs  under  the  Act.  Specifically,  the 
Act  requires  that  States  use  the  permit 
system  to  administer  the  air  toxics 
program.  In  addition,  States  will  be 
responsible  for  reviewing  and  issuing 
permits  to  implement  the  second  phase 
of  the  acid  rain  program  (with  permitting 
activities  beginning  in  1996)  and  will 
play  a  significant  role  in  ensuring 
compliance  with  the  acid  rain 
regulations  promulgated  imder  title  IV  of 
the  Act. 

Finally,  an  important  benefit  is  that 
the  permit  program  contained  in  these 
regulations  will  ensure  that  States  have 
resources  necessary  to  develop  and 
administer  the  program  effectively.  In 
particular,  the  permit  fees  provisions  of 
title  V  will  require  sources  to  pay  the 
cost  of  developing  and  implementing  the 
permit  program.  To  the  extent  the  fees 
are  based  on  actual  emission  levels,  the 
fees  will  create  an  incentive  for  sources 
to  reduce  emissions. 

The  EPA  expects  that  this  rule  will 
promote  several  objectives  which  the 
Agency  believes  are  essential  to  the 
long  term  success  of  environmental 
programs:  market-based  programs, 
coordination  of  control  programs  across 
media,  and  pollution  prevention. 

Market-Based  Programs:  The  EPA  is 
committed  to  using  market-based 
principles  to  achieve  the  greatest  level 
of  environmental  protection  at  the  least 
cost.  The  title  V  operating  permit 
program  will  lay  the  critical  foundation 
for  pursuing  market-based  programs 
under  the  Clean  Air  Act  beyond  the  acid 
rain  program  under  title  IV,  which 
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.■already  provides  for  marketable 
emission  allowances  within  an 
operating  permit  system.  Before  the 
permit  program,  there  was  no  ready 
vehicle  for  quantifying  and  accounting 
for  Federal  air  pollution  control 
requirements  at  a  particular  facility. 
With  a  title  V  permit,  those  control 
requirements  can  be  quantified  by  a 
facility,  the  first  step  in  establishing  the 
currency  necessary  for  a  market-based 
system.  Moreover,  title  V  permits  will 
establish  monitoring  and  compliance 
requirements  which  are  essential  to 
make  a  market  system  accountable. 
Cross-Media  Coordination:  Of  the 
major  regulatory  statutes  EPA 
implements,  the  Act  alone  did  not  have 
a  permit  program  as  the  basic  vehicle 
for  applying  source-specific  control 
requirements  at  regulated  facilities.  As  a 
result.  EPA  could  not  readily  include  air 
pollution  requirements  in  its  efforts  to 
coordinate  control  requirements  across 
media.  Now  that  EPA  has  available  to  it 
permits  which  reflect  the  requirements 
under  the  CWA,  RCRA,  and  the  Act.  it 
will  be  easier  to  coordinate  those 
programs  in  the  future. 

Part  of  the  cross-media  coordination 
EPA  hopes  to  achieve  using  title  V 
permits  is  a  comparison  of  the  relative 
impact  of  control  requirements  across 
media  and  risk-based  analysis  of  the 
impact  of  pollution  control  requirements. 
Cleariy.  EPA  must  faithfully  implement 
the  requirements  in  each  of  its 
regulatory  programs,  but  EPA  hopes 
increasingly  to  balance  control 
requirements  across  media  according  to 
risk-based  analyses  to  the  extent  the 
relevant  statutes  provide  EPA  with 
flexibility.  In  the  future,  such 
comparisons  across  media  will  provide 
the  information  critical  to  an  ongoing 
evaluation  of  EPA's  regulatory 
programs,  and  may  provide  the  basis  for 
transforming  the  more  media-specific 
structure  of  the  Agency's  programs  into 
a  more  unified  program  that  addresses 
the  greatest  risk  first. 

Pollution  Prevention:  Title  V  permits 
will  also  lead  air  pollution  sources  and 
regulatory  agencies  to  evaluate  their  air 
pollution  control  strategies,  both  on  a 
source-specific  basis  and  across  the 
regulatory  program.  Implementing  title  V 
presents  an  opportunity  to  pursue 
strategies  that  avoid  pollution,  rather 
than  control  it,  and  that  eliminate 
pollution,  rather  than  shift  it  from  one 
medium  to  the  other.  Indeed,  a  cross- 
media  analysis  should  highlight 
opportunities  to  avoid  pollution  shifting. 

n.  implementation  Prindples 

The  passage  of  the  Act  amendments 
of  1990  was  a  major  accomplishment  in 
the  protection  of  public  health  and  the 


environment  in  the  United  States.  The 
Act  sets  forth  ambitious  goals  which  can 
only  be  achieved  through  effective  and 
expeditious  implementation  by  EPA  and 
State  and  local  governments.  Today's 
riilemaking  is  one  of  the  first  of  several 
important  actions  that  EPA  will  be 
taking  to  accomplish  its  rule 
development  responsibilities  under  the 
Act.  The  EPA  in  designing  its  May  10. 
1991  proposal  identified  several 
principles  to  guide  the  design  and 
implementation  of  title  V  regulations 
and  related  programs.  These  principles. 
which  were  discussed  extensively  in  the 
proposal,  were  thought  to  be  necessary 
to  preserve  the  legislative  intent 
underlying  the  content  of  title  V.  The 
EPA  intends  that  these  principles  be 
appropriately  incorporated  into  all 
aspects  of  program  development  and 
implementation  by  both  States  and  EPA. 
In  particular.  EPA  will  employ  them 
when  it  is  responsible  for  developing 
rules,  overseeing  State  or  local  agency 
programs  and  permits,  or  issuing 
permits. 

n.  Summary  of  Final  Rules 

A.  Applicability 

The  title  V  operating  permits  program 
requires  all  part  70  sources  to  submit 
permit  applications  to  the  appropriate 
permitting  authority  within  1  year  of  the 
effective  date  (i.e.,  date  of  EPA 
approval)  of  the  State  program.  The 
operating  permit  program  applies  to  the 
following  sources: 
■  1.  Major  sources,  defined  as  follows: 

(a)  Air  toxics  sources,  as  defined  in 
section  112  of  the  Act  with  the  potential 
to  emit  10  tons  per  year  (tpy).  or  more,  of 
any  hazardous  air  pollutant  listed 
pursuant  to  112(b);  25  tpy,  or  more,  of 
any  combination  of  hazardous  air 
pollutants  listed  pursuant  to  112(b):  or  a 
lesser  quantity  of  a  given  pollutant,  if 
the  Administrator  so  specifies 
1501(2)(A)). 

(b)  Sources  of  air  pollutants,  as 
defined  in  section  302,  with  the  potential 
to  emit  100  tpy,  or  more,  of  any  pollutant 
I501(2)(B)). 

(c)  Sources  subject  to  the 
nonattainment  area  provisions  of  title  I, 
part  D,  with  the  potential  to  emit 
pollutants  in  the  following,  or  greater, 
amounts  [501(2)(B)]: 


(M)  Pwticulale  matter  (PM-10)-*enou». 


TPY 


70 


(0  Ozone  (VOC  and  NOx): ' 

Serious - 

Transport  regions  not  severe  or  extreme  _. 

oevere. ..................™ — .,.....«.——.«. 

Extreme 

(ii)  Cartxxt  monoxide— serious  («i4«ere  sta- 

tiorwy  sources  contribute  signilicantly)  — 


TPY 


50 
50 
25 
10 

50 


'  For  tttis  purpose,  title  I  treats  volatile  oijwite 
compounds  (VOC)  and  oxides  o«  nitogen  (NOx) 
sources  somewhat  diWerenBy.  In  areas  quaktying  tor 
an  exenvtion  under  sectKXi  182(0.  NOx  sources 
with  the  potential  to  emit  less  than  100  Ipy  woi<d 
not  l)e  considered  major  sources  under  part  0  ol 
titte  I.  In  areas  not  quahtyvw  tor  thK  exemption,  NOx 
sources  are  sutjject  to  the  tower  thresholds  created 
by  sectKXi  182(f)  in  ozone  transport  re9ions,  a  tower 
threshold  o«  50  (py  tor  V(X  sources  «  created  by 
section  section  ie4(b).  Because  secfcon  182(f)  does 
not  refer  to  184(b).  the  lower  threshold  tn  ozone 
transport  regions  applies  to  VOC  sources,  but  not  to 
NOx  sources  Whatever  its  locatton.  any  100  Ipy 
source  would  be  consjdered  a  major  source  under 
section  302. 

» VOC  only. 

2.  Any  other  source,  including  an  area 
source,  subject  to  a  hazardous  air 
pollutant  standard  under  section  112. 

3.  Any  source  subject  to  NSPS  under 
section  111. 

4.  Affected  sources  under  the  acid  rain 
provisions  of  title  IV  |501(1)). 

5.  Any  source  required  to  have  a 
preconstruction  review  permit  pivsuant 
to  the  requirements  of  the  prevention  of 
significant  deterioration  (PSD)  program 
under  title  I,  part  C  or  the  nonattainment 
area,  new  source  review  (NSR)  prt>gram 
under  title  I,  part  D. 

6.  Any  other  stationary  source  in  a 
category  EPA  designates,  in  whole  or  in 
part,  by  regulation,  after  notice  and 
comment. 

A  major  source  is  defined  in  terms  of 
all  emissions  units  under  common 
control  at  the  same  plant  site  (i.e., 
within  a  contiguous  area  in  the  same 
major  group,  two-digit,  industrial 
classification).  Once  subject  to  the  part 
70  operating  permit  program  for  one 
pollutant,  a  major  source  must  submit  a 
permit  application  including  all 
emissions  of  all  regulated  air  pollutants 
from  all  emissions  units  located  at  the 
plant,  except  that  only  a  generalized  list 
needs  to  be  included  for  insignificant 
events  or  emissions  levels.  The  program 
(including  combinations  of  partial 
programs)  applies  to  all  geographic 
areas  within  each  State,  regardless  of 
their  attainment  status.  The  acid  rain 
permit  program  requirements,  however, 
apply  only  within  the  contiguous  48 
States  and  the  District  of  Columbia. 

The  EPA  is  authorized,  consistent 
with  the  applicable  provisions  of  the 
Act.  to  exempt  one  or  more  source 
categories  (in  whole  or  in  part)  from  the 
requirement  to  have  a  permit  if  the 
Agency  determines  that  compliance 
with  the  part  70  regulations  would  be 
"impracticable,  infeasible.  or  . 
unnecessarily  burdensome"  [section 
502(a)).  The  EPA  may  not.  however, 
exempt  any  major  soim;e  or  affected 
(i.e..  acid  rain)  source.  The  EPA  believes 
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that  compliance  by  nonmajor  sourcet 
with  the  pennitting  requirements  during 
the  early  stages  of  the  program  would 
prove  to  be  unnecessarily  burdensome 
for  nonmajor  sources  and  impracticable 
and  infeasible  for  pennitting  authorities 
as  well.  Therefore,  to  promote  an 
orderly  phase-in  of  the  program.  States 
can  defer  coverage  temporarily  for  all 
sources  which  are  not  major.  The  EPA 
will  complete  a  rulemaking  to  consider 
further  deferral  or  permanent  exemption 
for  non-major  sources  within  5  years  of 
the  date  EPA  Tirst  approves  a  State 
program  that  defers  such  sources. 

Any  source  whose  obligation  to 
obtain  a  permit  is  deferred  may  request 
a  permit  prior  to  the  end  of  the  5-year 
deferral  period.  All  deferred  sources  will 
be  required  to  submit  permit 
applications  within  12  months  after  the 
completion  of  the  future  rulemaking, 
unless  they  are  sources  or  source 
categories  that  receive  a  continued 
exemption  (i.e.,  EPA  determines  that 
compliance  with  the  permitting 
requirements  for  such  categories  would 
be  impracticable,  infeasible,  or 
unnecessarily  burdensome  on  the  source 
categories)  in  the  future  rulemaking. 

In  addition.  States  may  permanently 
exempt  from  review  those  nonmajor 
sources  and  source  categories  subject  to 
title  V  solely  because  they  are  subject  to 
the  NSPS  for  new  residential  wood 
heaters  or  the  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(N'ESHAP)  for  asbestos  bxtta  demolition 
and  renovation  activities.  The 
Administrator  reserves  the  right  to  grant 
deferral  or  exemption  to  additional 
nonmajor  source  categories  when  they 
become  subject  to  section  112,  and 
thereby  subject  to  title  V. 

B.  State  Permit  Pribram  Submittals  and 
Transition 

Title  V  requires  EPA  to  promulgate 
regulations  establishing  the  minimum 
elements  of  a  State  permit  program. 
State  and  local  pollution  control 
agencies  or  interstate  compacts  may 
implement  provisions  of  title  V.  as  long 
as  all  geographic  areas  within  each 
State  are  covered  by  a  permit  program. 
As  previously  discussed,  reference  to 
the  "State"  will  include  reference  to 
local  agencies,  where  appropriate, 
which  would  allow  granting  of  a  partial 
program  for  a  specific  geographic  area 
within  a  State.  The  EPA  oversees 
development  of  State  programs  and 
enforces  the  obligation  to  implement  a 
program  in  each  State.  Should  a  State 
fail  to  develop  a  permit  program,  the 
EPA  must  implement  a  program  for  that 
State  1501(4).  502(dMl).  and  302(b)). 


1.  Minimum  Program  Requirements 

As  required  by  title  V.  today's 
regulations  establish  the  minimum 
elements  of  a  State  operating  permit 
program,  including  the  following: 

(a)  Requirements  for  permit 
applications,  including  standard 
application  forms  and  criteria  for 
determining  the  completeness  of 
applications  [502(b)(1)]. 

(b)  Monitoring  and  reporting 
requirements  [5G2(b)(2)). 

(c)  A  permit  fee  system  |502(bK3)). 

(d)  Provisions  for  adequate  personnel 
and  funding  to  administer  the  program 
(502(b)(4)]. 

(e)  Authority  to  issue  permits  and 
assure  that  each  permitted  source 
complies  with  applicable  requirements 
under  the  Act  j502(bK5)(A)j. 

(f)  Authority  to  tenninate.  modify,  or 
revoke  and  reissue  permits  "for  cause" 
I502(b)(5){D)l. 

(g)  Authority  to  enforce  permits, 
permit  fee  requirements,  and  the 
requirement  to  obtain  a  permit, 
including  civil  penalty  authority  in  a 
maximum  amount  of  not  less  than 
$10,000  per  day  for  each  violation,  and 
"appropriate  criminal  penalties" 
I502(b)(5)(E)j. 

(h)  Authority  to  assure  that  no  permit 
will  be  issued  if  EPA  timely  objects  to 
its  issuance  (502(bH5)(F)|. 

(i)  Adequate,  streamlined,  and 
reasonable  procedures  for  expeditiously 
determining  when  applications  are 
complete  and  for  processing 
applications;  for  public  notice,  including 
offering  an  opportunity  for  public 
participation,  where  applicable;  for 
expeditious  review  of  permit  actions; 
and  for  State  court  review  of  the  final 
permit  action  [502(b)(6)). 

(j)  Authority  and  prcK^ures  to 
provide  that  the  permitting  authority's 
failure  to  act  on  a  permit  or  renewal 
application  within  the  deadlines 
specified  in  the  Act  (section  "jOS  and  the 
deadlines  for  permitting  under  acid  rain 
provisions  in  title  IV)  shall  be  treated  as 
a  final  permit  action  solely  to  allow 
judicial  review  by  the  applicant,  anyone 
else  who  participated  in  the  public 
review  process,  and  any  other  person 
who  could  obtain  judicial  review  of  such 
action  under  applicable  law,  to  compel 
action  on  the  application  |502(b)(7)]. 

(k)  Authority  and  procedures  to  make 
available  to  the  public  any  permit 
appUcation,  compliance  plan,  permit, 
emissions  or  monitoring  report,  and 
compliance  report  or  certification, 
subject  to  the  confidentiality  provisions 
similar  to  those  of  section  ll4(c>of  the 
Act  I502(b](8)];  the  contents  of  the 
permit  itself  are  not  entitled  to 
confidentiality  protection  (S03(e)]. 


(1)  Provisions  to  allow  operational 
flexibility  at  the  permitted  facility 
(502(bMlO)). 

(m)  Provisions  required  if  a  State 
allows  sources  to  make  certain  changes 
that  are  not  prohibited  or  addressed  by 
the  permit  (S02(a)]. 

(n)  Provisions  to  require  that  part  70 
permits  include  terms  and  conditions 
addressing  alternative  scenarios  at  the 
permitted  facility  and  emissions  trading 
provided  for  in  the  underiying 
applicable  requirement  l502(bX6)]. 

2.  State  Program  Development 

Within  3  years  of  enactment,  the 
Governor  of  each  State  shall  submit  to 
EPA  a  permit  program  meeting  the 
requirements  of  title  V.  A  State  may 
submit  its  current  or  proposed  program 
to  EPA  for  approval.  The  Governor  must 
also  submit  a  legal  opinion  from  the 
attorney  general,  attorney  for  those 
State  air  pollution  control  agencies  with 
independent  legal  counsel,  or  the  chief 
legal  officer  of  an  interstate  agency, 
stating  that  the  laws  of  the  State, 
locality,  or  interstate  compact  provide 
adequate  authority  to  carry  out  the 
program  [502(d)(l)|.  The  EPA 
encourages  prompt  action  by  each  State 
to  evaluate  the  potential  of  its  existing 
enabling  legislation  to  implement  title  V 
and  to  take  additional  actions,  as 
needed,  to  ensure  a  timely  and 
approvable  program  submittal. 

Several  States  may  need  new 
legislative  authority  in  a  number  of 
areas  in  order  to  fulfill  the  requirements 
of  the  Act,  including  (but  not  limited  to): 
Authority  to  charge,  collect,  retain,  and 
spend  adequate  permit  fees,  and  to 
collect  civil  penalties  of  a  maximum 
amount  of  at  least  $10,000  per  day  per 
violation.  The  EPA  intends  to  assist 
States  in  identifying  and  obtaining  any 
required  new  authorities. 

3.  The  EPA  Review  of  Program 
Submittals 

Within  1  year  after  receiving  the 
State's  program.  EPA  shall  approve  or 
disapprove  it,  in  whole  or  in  part.  The 
EPA  may  approve  the  program  to  the 
extent  it  meets  the  requirements  of  the 
Act  and  today's  regulations. 

If  EPA  disapproves  the  program,  or 
any  part  of  it,  EPA  must  notify  the 
Governor  of  any  revisions  necessary  for 
EPA  approval.  The  State  then  has  180 
days  from  this  notice  to  revise  and 
resubmit  the  program  (502(d)(1)).  When 
EPA  approves  a  program,  EPA  must 
suspend  issuance  of  Federal  permits,  but 
may  retain  jurisdiction  over  permits  still 
under  administrative  or  judicial  review 
[502(e)l. 
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4.  Interim  Program  Approvals  I 

If  a  program  is  not  fuUy-approvable, 
EPA  may  grant  interim  approval  to  a 
permit  program,  so  long  as  the  program 
"substantially  meets"  the  requirements 
of  title  V.  Criteria  for  satisfying  the 
"substantially  meets"  test  include: 

(a)  The  commitment  and  capability  to 
collect  fees  adequate  to  cover  the  costs 
of  the  interim  permitting  program  and 
the  development  as  appropriate  of  the 
whole  program; 

(b)  The  legal  authority  to  assure  that 
sources  subject  to  the  interim  program 
comply  with  all  applicable  requirements 
of  titles  I.  IV.  and  V  under  the  Act; 

(c)  Fixed  permit  terms  not  to  exceed  5 
years; 

(d)  The  opportunity  for  public 
participation  in  appropriate  permit 
proceedings; 

(e)  The  opportunity  for  EPA  to  review 
and  object  to  the  issuance,  modification, 
or  renewal  of  any  permit  and  for 
affected  States  to  review  such  permits 
consistent  with  section  505  of  the  Act: 

(f)  The  requirement  that  a  proposed 
permit  will  not  be  issued  if  EPA  objects 
to  its  issuance: 

(g)  Adequate  procedures  for  enforcing 
permits,  including  penalties: 

(h)  Provisions  for  allowing  operational 
flexibility  and  alternative  scenarios  for 
sources,  consistent  with  SS  70.4(b)(12) 
and  70.6(a)(9);  ! 

(i)  Streamlined  procedures  for  issuing 
and  revising  permits  and  determining 
when  applications  are  complete:  and 

(j)  Application  and  reporting  forms  to 
be  used  in  implementing  the  interim 
program. 

In  the  notice  of  final  rulemaking 
granting  interim  approval.  EPA  must 
specify  the  changes  the  State  must  make 
to  receive  full  approval.  The  EPA  may 
grant  interim  approval,  which  may  not 
be  renewed,  for  a  period  of  up  to  2 
years.  During  the  interim  approval 
period,  the  State  is  protected  from 
sanctions  for  failure  to  have  a  program, 
and  EPA  is  not  obligated  to  promulgate 
a  Federal  permit  program  in  the  State 
[502  (d)  (2)-{3)  and  (g)].  Permits  issued 
under  a  program  with  interim  approval 
have  full  standing  with  respect  to  title  V. 
and  the  1-year  time  period  for  submittal 
of  permit  applications  by  subject 
sources  begins  upon  interim  approval, 
as  does  the  3-year  time  period  for 
processing  the  initial  permit  applications 
discussed  in  the  following  section. 

5.  State  Permit  Review 

As  noted  above  [III.B.(4)].  subject 
sources  are  required  to  submit  permit 
applications  to  the  permitting  authority 
within  1  year  of  program  approval, 
whether  full,  partial,  or  interim.  For  title 


IV  (acid  rain)  sources,  however,  specific 
superseding  deadlines  are  provided  for 
the  submission  of  Phase  II  permit 
applications,  which  will  not  be  due  to 
States  until  January  1. 1996  1408(D)(2)]. 
For  the  initial  round  of  permit 
applications,  the  permitting  authority 
must  establish  a  phased  schedule  for 
processing  permit  applications, 
submitted  within  the  first  full  year  after 
program  approval.  This  schedule  must 
assure  that  the  permitting  authority  will 
act  on  at  least  one-third  of  the  permits 
each  year  over  a  period  not  to  exceed  3 
years  after  approval  (interim  or  full)  of 
the  program  [503(c)|.  The  EPA  urges 
States  to  encourage  early  submittals  of 
complete  applications. 

States  are  required  to  issue  permits 
under  the  acid  rain  program  by 
December  31, 1997  [408(D)(3)).  For  most 
States,  this  deadline  will  coincide 
roughly  with  the  second  year  of  permit 
program  implementation.  Additionally, 
expedited  review  and  issuance 
procedures  may  be  required  for  permit 
applications  for  sources  pursuing 
compliance  extensions  for  eariy 
reductions  of  hazardous  air  pollutants 
under  section  112(i)(5). 

After  acting  on  the  initial  round  of 
applications,  the  permitting  authority 
must  from  then  on  act  on  a  completed 
application  (i.e..  issue  or  deny  a  permit) 
within  18  months  after  receiving  the 
complete  application.  The  permitting 
authority  must  establish  reasonable 
procedures  to  prioritize  review  of  permit 
applications,  especially  in  the  case  of 
applications  for  new  construction  or 
modifications  as  defined  in  title  I 
[503(c)J. 

C.  Complete  Permit  Application 

Each  State  program  must  establish 
specific  criteria  to  be  used  in  defining  a 
complete  permit  application.  A  complete 
application  is  one  that  the  permitting 
authority  has  determined  to  contain  all 
the  necessary  information  needed  to 
begin  processing  the  permit  application. 
The  permitting  authority  can  determine, 
however,  that  the  application  becomes 
incomplete  if  the  source  fails  to  provide 
timely  updates  to  the  application  that 
the  permitting  authority  needs  to  issue 
the  permit  within  the  specified 
deadlines. 

The  permitting  authority  must  provide 
notice  to  the  source  of  completeness 
determinations.  In  the  event  that  no 
notice  is  provided  to  the  source  within 
60  days  after  receipt  of  the  application 
by  the  permitting  authority,  the 
application  shall  be  deemed  complete. 

A  source  which  files  a  timely  and 
complete  application  for  a  permit  or  a 
renewal  will  not  be  liable  for  failure  to 
have  a  permit  if  the  permitting  authority 


delays  in  issuing  or  reissuing  the  permit, 
provided  this  delay  was  not  due  to  the 
applicant's  failure  to  respond  in  a 
reasonable  and  timely  manner  to 
written  requests  from  the  permitting 
authority  for  additional  information 
needed  to  evaluate  the  application.  This 
protection  also  applies  with  respect  to 
title  V  to  sources  requiring  both  new 
title  V  and  certain  NSR  permits.  These 
sources  must  have  a  preconstruction 
permit  consistent  with  the  requirements 
of  parts  C  and  D  of  title  I.  and  must  have 
filed  a  complete  application  for  a  title  V 
operating  permit  within  12  months  of 
commencing  operation,  unless  some 
earlier  date  is  required  by  the  permitting 
authority.  In  general,  a  complete 
application  must  be  submitted  according 
to  the  transition  schedule  approved 
within  the  part  70  program  and  in  a 
timely  way  for  subsequent  renewals. 
'Timely"  for  renewals  means  6  months 
prior  to  expiration  of  the  permit,  unless 
some  greater  time  is  needed  (not  to 
exceed  18  months)  to  ensure  that  the 
terms  of  the  permit  do  not  lapse  before 
they  are  revised  or  renewed. 

All  complete  applications  must 
contain  information  which  identifies  a 
source,  its  applicable  air  pollution 
control  requirements,  the  current 
compliance  status  of  the  source,  the 
source's  intended  operating  regime  and 
emissions  levels,  and  must  be  certified 
as  to  their  truth,  accuracy,  and 
completeness  by  a  responsible  official 
after  making  reasonable  inquiry.  Each 
permit  application  must,  at  a  minimum, 
include  a  completed  standard 
application  form  (or  forms)  and  a 
compliance  plan.  The  permitting 
authority  can.  however,  allow  the 
application  to  cross-reference  relevant 
materials  where  they  are  current  and 
clear  with  respect  to  information 
required  in  the  permit  application.  Such 
might  be  the  case  where  a  source  is 
seeking  to  update  its  title  V  permit 
based  on  the  same  information  used  to 
obtain  an  NSR  permit  or  where  a  source 
is  seeking  renewal  of  its  title  V  permit 
and  no  change  in  source  operation  or  in 
the  applicable  requirements  has 
occurred.  Any  cross-referenced 
documents  must  be  included  in  the  title 
V  application  that  is  sent  to  EPA  and 
that  is  made  available  as  part  of  the 
public  docket  on  the  permit  action. 

The  compliance  plan  describes  how 
the  source  plans  to  comply  or  achieve 
compliance  with  all  applicable  air 
quality  requirements  under  the  Act.  The 
exact  contents  and  detail  required  in  the 
compliance  plan  depend  on  the 
compliance  status  of  the  source  with 
respect  to  each  applicable  requirement. 
This  plan  must  include  a  schedule  o( 
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compUanoe  and  a  schedule  for  the 
source  to  submit  progress  reports  to  the 
permitting  authority  no  less  frequently 
than  every  6  months  where  f^plicabte. 
Each  source  must  submit  a  compliance 
certificatioD  report  at  least  once  a  year 
in  which  it  certifies  its  status  with 
respect  to  each  requirement  and  the 
method  used  to  determine  the  status. 
Specific  requirements  for  acid  rain 
affected  sources  regarding  compliance 
schedules,  progress  reports,  and 
compliance  certifications  will  be 
contained  in  regulations  promulgated 
under  title  FV  of  the  Act 

The  minimum  data  elements  required 
in  all  standard  application  fonns.  as 
well  as  the  basic  requirements  for 
compliance  plans  and  compliance 
certifications,  are  presented  in  S  705  of 
the  regulations.  With  exception  of 
certain  Federal  programs  (e.g.,  acid 
rain],  EPA  will  not  specify  that  any 
particular  form  be  used  by  States  as 
long  as  the  minimum  data  elements  are 
provided  to  EPA.  However,  the  Agency 
will  encourage  the  use  of  certain  model 
forms  as  a  preferred  way  to  meet  the 
requirements  of  5  70.5. 

Additional  information  may  be 
required  from  some  subject  sources.  For 
example,  tfiose  located  in  nonattainment 
areas  tmder  part  D  of  title  I  may  be 
required  to  fulfill  the  emissions 
statement  requirements  for  certain 
sources  of  VOC  and  NOi.  Similarly, 
sources  of  hazardous  air  pollutants 
subject  to  section  112  which  are 
attempting  to  comply  with  alternative 
emissions  limits  will  also  need  to  submit 
additional  information. 

D.  Permit  Content 

The  State  program  is  required  in  1 70.6 
to  assure  that  permits  meet  all 
applicable  requirements  of  the  Act  and 
include  the  following: 

1.  A  fixed  term,  not  to  exceed  5  yean 
[502(b)(5)(B)],  except  tiiat  affected 
sources  under  title  rv  must  have  5-year 
fixed  terms  [«)6(a)]  and  solid  waste 
incinerators  under  section  129(e)  may 
have  up  to  a  12-year  fixed  term. 

2.  Limits  and  conditions  to  assure 
compliance  with  all  applicable 
requirements  under  the  Act.  including 
requirements  of  the  applicable 
implementation  plan  (504(8)]  and  title 
IV. 

3.  A  sdiedule  of  compliance  (where 
applicaUe).  which  is  defined  as  a 
schedule  of  remedial  measures  {504(a) 
and  501(3)]. 

4.  Inspection,  entry,  monitoring, 
compliance  certification,  recordkeeping, 
and  reporting  requirements  to  assure 
compliance  with  the  permit  terms  and 
conditions,  consistent  with  any 
monitoring  regulations  that  EPA 
promulgates  under  sections  S04(b).  114. 


and  504(c).  Nothing  in  this  regulation 
should  be  read  to  require  continuous 
emissions  monitoring  in  situations 
where  it  is  not  otherwise  prescribed. 

5.  A  provision  describing  conditions 
under  which  any  permit  for  a  major 
source  with  a  term  of  3  or  more  years 
must  be  reopened  to  incorporate  any 
new  standard  or  regulation  promulgated 
under  the  Act  [502(b)(9)]. 

6.  Provisions  under  which  the  permit 
can  be  revised,  terminated,  modified,  or 
reissued  for  cause. 

7.  Provisions  ensuring  operational 
flexibility  within  a  permit  so  that  certain 
changes  can  be  made  within  a  permitted 
facility  without  a  permit  revision, 
provided  that  the  change  is  not  a 
"modification"  (as  defined  in  tide  I  of 
the  Act),  that  it  does  not  exceed  the 
emissions  allowed  under  the  permit  or 
under  any  applicable  requirement  and 
that  a  notice  is  provided  to  the 
permitting  authority  at  least  7  days  in 
advance  where  the  permit  would  not 
allow  such  changes  [502(b)(10)j.  The 
operational  flexibility  provision 
contained  in  titie  V  must  be 
implemented  carefully  and  fairly  so  that 
a  source  can  respond  quickly  to 
changing  business  opportunities  while, 
at  the  same  time,  the  permitting 
authority  is  assured  that  the  source  will 
meet  all  the  applicable  requirements  of 
the  Act 

a  A  provision  that  nothing  in  the 
permit  or  compliance  plan  issued 
pursuant  to  title  V  of  the  Act  shall  be 
construed  as  affecting  allowances  under 
the  acid  rain  program  (408(b)]. 

9.  A  provision  ensuring  that  all 
alternative  operating  scenarios 
identified  by  the  source  are  included  in 
the  pennit  [502(b)(6)]. 

All  terms  and  conditions  in  a  i>art  70 
permit  including  any  provisions 
designed  to  limit  a  source's  potential  to 
emit  are  enforceable  by  the 
Administrator  and  citizens  under  the 
Act  Consistent  with  EPA's  discretion 
under  the  Act  the  final  rules  require  the 
permitting  authority  to  identify  those 
provisions  in  the  permit  which  are  not 
required  under  the  Act  or  under  any  of 
its  applicable  requirements  (i.e..  State 
origin  only)  as  not  being  federally 
enforceable.  Like  all  other  pennit  terms, 
a  term  which  the  permitting  authority 
fails  to  designate  as  not  federally 
enforceable  will  not  be  subfect  to 
challenge  after  90  days. 

Section  504(f)  of  die  Act  defines  the 
permit  shield  provision  of  tide  V,  which 
enables  States  to  provide  sources  with 
greater  certainty  as  to  their  legal 
obligations  under  the  Act  This  section 
authorizes  the  permitting  autiiority  to 
provide  that  compliance  %vith  the  permit 
shall  be  deemed  compliance  with  ail 


other  applicable  provisions  of  the  Act  if 
the  applicable  requirements  of  such 
provisions  are  included  in  the  permit  or 
if  the  permitting  authority,  in  acting  on 
the  permit  det«mines  that  such  odier 
provisions  (which  shall  be  referred  to  in 
such  determinations)  are  not  applicable. 
This  determination  or  a  concise 
summary  thereof  must  be  included  in 
the  permit.  The  EPA  encourages  States 
to  employ  the  "permit  shield"  routinely 
to  help  stabilize  the  permit  process  and 
give  greater  certainty  to  the  regulated 
community. 

The  EPA  may  alter  the  scope  of  the 
permit  shield  by  rule.  The  Agency 
intends  to  prohibit  use  of  the  shield  in 
cases  where  the  soiu^%  ixutiates  changes 
that  result  in  requirements  becoming 
applicable  to  the  source  beyond  those 
contained  in  the  permit  (until  such 
changes  are  later  incorporated  into  the 
permit).  Sources  seeking  to  obtain  or 
renew  a  part  70  permit  cannot  be 
shielded  from  enforcement  actions 
alleging  violations  of  any  applicable 
requirements  (including  orders  and 
consent  decrees)  that  occurred  before, 
or  at  the  time  of,  permit  issuance.  In 
addition,  sources  may  not  be  shielded 
from  requests  for  information  pursuant 
to  section  114  of  the  Act.  The  EPA  has 
also  provided  that  the  shield  will  not 
extend  to  minor  permit  modifications 
(and  to  some  changes  made  under  the 
operational  flexibility  provisions 
pursuant  to  f  70.4(bKl2)  and  to  most 
administrative  permit  amendments). 

£.  Pennit  Issuance  and  Review 

Regulations  concerning  the  processes 
for  permit  issuance,  review,  renewal. 
revision,  and  reopening  are  found  in 
S  §  7a7  and  70.&  Briefly,  these  include: 

1.  Permit  Notification  to  EPA  and 
Affected  SUtes 

The  permitting  authority  must  provide 
notice  to  certain  States  and  EPA  of 
permit  applications  received  and 
proposed  permits.  It  must  submit  to  EPA 
the  following: 

(a)  The  application  for  any  permit 
renewal  or  revision,  including  any 
compliance  plan,  or  any  portion  EPA 
determines  it  needs  to  review  the 
application  and  permit  effectively,  and 

(b)  Each  proposed  permit  and  each 
permit  issued  as  a  final  pennit  by  the 
State  (505(a)(1)]. 

The  permitting  authority  is  required  to 
notify  aU  affected  States  of  each  permit 
application  that  must  be  forwarded  to 
EPA.  Affected  States  are  those  whose 
air  quality  may  be  affected  and  that  art 
contiguous  to  the  State  in  which  the 
source  is  located,  or  those  within  SO 
miles  of  the  source.  Tbe  permitting 
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authority  must  give  all  such  States  an 
opportunity  to  submit  written 
recommendations  for  the  permit.  If  the 
authority  refuses  to  accept  those 
recommendations,  it  must  provide  its 
reasons  for  refusal  in  writing  [505(a)(2)]. 

The  EPA  may  waive  its  own  and 
affected  States'  review  of  permits  for 
any  category  of  sources,  except  major 
sources,  either  when  approving  an 
individual  program,  or  in  a  regulation 
applicable  to  all  programs.  The  EPA 
may  also  waive  its  own  right  to  review, 
but  maintain  the  requirement  for  a  State 
to  notify  affected  States  [505(d)).  During 
Phase  II  of  the  acid  rain  program,  the 
Agency  does  not  intend  to  waive  its 
own  right  to  review  affected  sources 
under  the  acid  rain  program. 

2.  The  Agency  Review  and  State 
Response 

The  Act  authorizes  EPA  to  object  to 
any  permit  that  would  not  be  in 
compliance  with  the  applicable 
requirements  of  the  Act.  If  EPA  objects 
within  45  days  after  receiving  either  the 
proposed  State  permit  or  the  notice  that 
the  permitting  authority  has  refused  to 
adopt  an  affected  State's 
recommendations  for  the  permit,  the 
permitting  authority  must  respond  to 
EPA  in  writing.  The  EPA  must  provide 
the  permitting  authority  and  permit 
applicant  a  statement  of  reasons  for  the 
objection  [505(b)(1)). 

The  permitting  authority  may  not 
issue  a  vaHd  title  V  permit  if  H'A  has 
objected  unless  the  permitting  authority 
revises  the  permit  to  meet  EPA's 
objections.  The  permitting  authority  has 
90  days  after  EPA's  objection  to  revise 
the  permit.  If  the  permitting  authority 
fails  to  do  so,  EPA  must  issue  or  deny 
the  permit  [505(c)]. 

3.  Judicial  Review  and  Public  Petition 

An  approvable  program  must  provide 
for  judicial  review  in  State  court  of  the 
permit  action.  Such  review  must  be 
available  to  the  applicant,  anyone  who 
participated  in  the  public  participation 
process,  and  any  other  person  who 
could  obtain  judicial  review  of  the 
action  under  State  law  [505(b)(6)]. 

Within  60  days  after  the  expiration  of 
the  45-day  EPA  review  period,  any 
person  may  petition  the  Administrator 
to  veto  a  permit  if  EPA  fails  to  object. 
The  objections  in  the  petition  must  have 
been  raised  during  the  public 
participation  period  on  the  permit 
provided  by  the  State  issuance  process, 
unless  the  petitioner  shows  diat  it  was 
impracticable  to  raise  the  objections  at 
that  time.  The  petition  does  not 
postpone  the  effectiveness  of  a  permit 
that  has  been  issued. 


The  Administrator  must  grant  or  deny 
a  petition  within  60  days  after  it  is  filed, 
ff  the  permit  has  not  been  issued,  EPA 
must  issue  an  objection  if  the  petitioner 
demonstrates  to  the  satisfaction  of  the 
Administrator  that  the  permit  is  not  in 
compliance  with  the  Act.  If  the 
permitting  authority  has  ab^ady  issued 
the  permit  and  the  petition  is  granted. 
EPA  will  modify,  terminate,  or  revoke 
the  permit,  and  the  permitting  authority 
may  issue  a  revised  permit  only  if  it 
meets  EPA's  objection  [505(b)(3)].  U  the 
Administrator  denies  the  petition,  the 
denial  is  subject  to  review  in  the  Federal 
Court  of  Appeals  under  section  307 
[505(b)(2)]. 

Where  EPA  objects  to  a  permit  and 
the  State  fails  to  meet  EPA's  objection, 
EPA  must  then  issue  or  deny  the  permit. 
The  Federal  Court  of  Appeals  may 
review  EPA's  final  action  in  issuing  or 
denying  the  permit  under  section  307. 
Title  V  provides  that  EPA's  objection  to 
a  permit  is  not  subject  to  judicial  review 
until  EPA  takes  final  action  on  the 
permit  [505(c)]. 

4.  Reopenings 

Any  approvable  program,  at  a 
minimimi,  must  require  that  the 
permitting  authority  will  revise  all  major 
source  permits  with  a  remaining  life  of  3 
or  more  years  to  incorporate  applicable 
requirements  under  the  Act  that  are 
promulgated  after  issuance  of  the 
permit.  Such  revisions  must  be  made 
using  the  revision  procedures  that  meet 
the  requirements  for  permit  revision  and 
must  be  made  within  18  months  after  the 
promulgation  of  the  new  requirement. 
No  revision  is  required  if  the  effective 
date  of  the  requirement  is  after  the 
expiration  of  the  permit  term  [502(b)(9)). 
Approvable  programs  also  must  require 
that  the  permitting  authority  may 
terminate,  modify,  or  revoke  permits  for 
cause  [502(b)(5)(D)].  "Cause,"  as  defined 
in  the  rule,  may  exist  when  the  permit 
contains  a  material  mistake  made  in 
applying  the  emission  standards  or 
limitations,  or  in  other  permit 
requirements. 

Phase  II  acid  rain  permits  will  need  to 
be  reopened  to  incorporate  NO, 
provisions.  Excess  emission  offset  plans 
and  all  allowance  allocations  and 
transfers,  however,  must  be  deemed 
incorporated  into  each  unit's  permit, 
upon  recordation  or  approval  by  the 
Administrator,  without  further  permit 
revision  and  review. 

If  EPA  finds  that  cause  exists  to 
reopen  a  permit,  EPA  must  notify  the 
permitting  authority  and  the  source.  The 
permitting  authority  has  90  days  after 
receipt  of  the  notification  to  forward  to 
EPA  a  proposed  determination  of 
termination,  modification,  or  revocation 


and  reissuance  of  the  permit.  The  EPA 
may  extend  the  90-day  period  for  an 
additional  90  days  if  a  new  application 
or  additional  information  is  necessary. 
The  EPA  then  may  review  the  proposed 
determination  under  the  review 
procedures  of  permit  issuance.  If  the 
permitting  authority  fails  to  submit  a 
determination  or  if  EPA  objects  to  the 
determination.  EPA  may  terminate, 
modify  or  revoke  and  reissue  the  permit. 
The  EPA  must  provide  notice  and  "fair 
and  reasonable  procedures"  when  it 
terminates,  modifies,  or  revokes  and 
reissues  a  permit  [S05(e)]. 

5.  Permit  Revisions 

Taking  the  above  into  account,  the 
EPA  today  outlines  the  mechanisms  for 
permit  modification  and  administrative 
amendments  that  are  needed  to  revise 
the  part  70  permit  to  accommodate 
changes  which  would  otherwise  violate 
terms  and  conditions  of  the  permit. 
While  States  are  required  to  provide  for 
expeditious  permit  revisions,  they  have 
considerable  flexibihty  in  doing  so.  The 
State  shall  provide  adequate, 
streamlined,  and  reasonable  procedures 
for  expeditiously  processing  permit 
modifications.  States  may  meet  their 
obligation  by  adopting  the  approach 
outlined  by  EPA  in  today's  final  rules  or 
one  which  is  substantially  equivalent 

Administrative  amendments  are  those 
defined  in  $  70.7(a)  which  can  be 
accomplished  by  the  permitting 
authority  without  public  or  EPA  review. 
These  permit  revisions  include 
correction  of  typographical  errors  or 
changes  in  address  or  source  ownership. 
Another  type  of  administrative 
amendment  inolves  the  incorporation  of 
requirements  established  under  State 
preconstruction  review  that  meets 
procedural  requirements  that  are 
applicable  and  substantially  equivalent 
to  those  contained  in  5§  70.7  (discussed 
below)  and  70.8  and  the  compliance 
requirements  contained  in  §  70.6  (e.g.. 
monitoring,  recordkeeping,  reporting, 
and  compliance  certification). 

The  EPA's  description  of  the  most 
streamlined  process  it  would  approve 
for  all  other  types  of  permit  revisions  is 
set  forth  in  S  70.7(e).  It  employs  two 
types  of  permit  modification  procedures: 

(a)  Minor  permit  modifications,  and 

(b)  Significant  permit  modifications. 
These  are  for  changes  that  go  beyond 
the  activities  allowed  in  the  original 
permit  or  that  increase  the  total 
emissions  allowed  under  the  permit. 

The  model  provision  contained  in 
i  70.7(e)  defines  the  types  of  permit 
modifications  that  a  State  could  decide 
to  process  through  minor  permit 
modification  procedures.  They  include 
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modifications  that  reflect  increases  in 
permitted  emissions  that  do  not  amount 
to  modifications  under  any  requirement 
of  title  I  an  that  do  not  meet  certain 
other  requirements.  Minor  permit 
modification  procedures  required  that  a 
source  provide  advance  notice  of  the 
proposed  change,  but  allow  a  change  to 
take  effect  prior  to  the  conclusion  of  the 
revision  procedures. 

Under  EPA's  model  procedures  for 
minor  permit  modifications,  changes 
may  be  made  by  the  source  after  it  files 
a  complete  application  with  the 
permitting  authority.  The  proposed 
modification  will  be  available  for  review 
by  EPA,  affected  States,  and  the 
permitthig  authority.  The  State  may 
approve  the  proposed  modification  at 
any  time.  The  EPA  has  45  days  fit>m  the 
date  the  Agency  receives  notice  from 
the  State  to  review  the  proposed 
modification,  and  the  permitting 
authority  cannot  finally  issue  the  permit 
until  after  EPA's  review  period  has 
ended,  or  until  EPA  has  notified  the 
permitting  authority  that  EPA  will  not 
object  to  the  issuance  of  the  permit 
modification,  although  the  permitting 
authority  may  disapprove  ihe 
modification  prior  to  that  time.  The 
modification  procedures  must  generally 
be  completed  and  final  action  taken  by 
the  permitting  authority  no  later  than  90 
days  follo%ving  the  filing  of  a  complete 
application. 

The  regulation  also  provides  an 
opportunity  for  the  permitting  authority 
to  modify  the  minor  permit  modification 
procedures  to  process  in  groups 
applications  for  changes  at  the  lowest 
levels  of  emissions  increases  (as  defined 
in  the  regulation).  The  regulation 
provides  that  a  source  may  request  in  its 
appUcation  that  changes,  below  a  set 
threshold,  be  aggregated  during  a  90-day 
period,  or  until  they  reach  the  applicable 
threshold  level,  whichever  comes  first. 
These  changes  would  then  undergo  the 
minor  permit  modification  process, 
including  review  by  the  permitting 
authority,  affected  States,  and  EPA. 

Under  the  minor  permit  modification 
option  outlhied  by  EPA,  a  soiuce  that 
makes  a  change  before  a  permit  revision 
has  issued,  does  so  at  its  own  risk.  It  is 
not  protected  fit>m  underlying 
applicable  requirements  by  any  shield.  It 
is  afforded  only  a  temporary  exemption 
from  the  formal  requirement  that  it 
operate  in  accordance  with  the  permit 
terms  that  it  seeks  to  change  in  its 
modification  application.  Should  the 
permitting  authority  or  EPA  ultimately 
refect  the  sources  proposed  permit 
modification,  the  source  would  be 
subject  to  enJForcement  proceedings  for 
any  violation  of  these  requirements.  The 


permit  shield  under  S  70.6(f)  does  not 
apply  to  minor  permit  modifications 
issued  by  the  permitting  authority. 

The  other  type  of  permit  modification 
procedures  described  are  for  significant 
modifications.  After  receipt  of  an 
application  for  a  significant  permit 
modification,  a  permitting  authority 
would  review  only  the  specific  changes 
proposed  in  the  application  and  their 
impact  on  the  continued  compliance  of 
the  part  70  source  with  all  applicable 
requirements  of  the  Act 

Sources  subject  to  requirements  of  the 
acid  rain  program  must  hold  allowances 
to  cover  their  emissions  of  SO*.  These 
sources  will  have  conditions  in  their 
I}ermits  prohibiting  emissions  exceeding 
the  number  of  allowances  held.  Sources 
holding  emissions  allowances  under  the 
acid  rain  program  may  buy,  sell,  or  trade 
those  allowances.  Allowance 
transactions  registered  by  the 
Administrator  will  be  incorporated  into 
the  source's  permit  as  a  matter  of  law, 
without  following  either  the  permit 
modification  or  amendment  procedures 
described  above. 

e.  Permit  Renewal 

Each  permit  is  to  have  a  fixed  term 
not  to  exceed  5  years  (except  that 
permits  for  municipal  waste  combustors 
may  have  terms  up  to  12  years). 
Renewal  permits  are  subject  to  the  same 
requirements  as  those  applying  to  initial 
permits,  including  the  requirement  for  a 
timely  and  complete  application  and  for 
a  compliance  plan  and  processing  by  the 
permitting  authority  within  18  months  of 
a  complete  application. 

The  source  will  be  able  to  operate 
after  expiration  of  the  permit  only  if  it 
has  submitted  a  timely  and  complete 
appUcation  for  a  new  permit,  as 
mentioned  in  the  previous  discussion  on 
complete  applications.  To  maintain  the 
protection  afforded  by  having  a 
complete  application,  the  source 
applicant  still  must  respond  in  a  timely 
fashion  upon  written  request  by  the 
permitting  authority  to  provide 
additional  information  needed  to 
develop  and  issue  the  permit.  Should  a 
permit  expire  before  a  source  submits  a 
timely  and  complete  application,  the 
source's  right  to  operate  is  terminated 
imless  and  until  a  part  70  permit  is 
issued  by  the  permitting  authority 
[503(d)].  The  application  must  be 
deemed  to  be  complete  60  days  from  the 
date  of  its  submission  to  the  permitting 
authority,  unless  the  permitting 
authority  has  already  determined  that 
the  application  is  not  complete.  In 
addition,  consistent  with  the  established 
precedent  in  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
program  under  the  CWA,  where  the 


fixed  term  of  a  permit  has  expired,  the 
permitting  authority  must  provide  either 
that  the  permit  remains  effective  or  that 
the  conditions  of  the  permit  remain 
enforceable  until  the  permit  is  reissued, 
except  as  provided  in  regulations 
promulgated  pursuant  to  title  IV  for  the 
acid  rain  portions  of  a  permit. 

F.  Fee  Determination  and  Certification 

A  key  requirement  of  State  operating 
permit  programs  is  that  States  establish 
an  adequate  permit  fee  program. 
Regulations  concerning  fee  programs 
and  appropriate  criteria  for  determining 
the  adequacy  of  such  programs  are  set 
forth  in  t  70.9. 

An  approvable  permit  must  require 
part  70  sources  to  pay  an  annual  fee  (or 
the  equivalent  over  some  other  period) 
sufficient  to  cover  all  "reasonable 
(direct  and  indirect)  costs"  required  to 
develop  and  administer  the  permit 
program  [502(b)(3)(A)].  All  fees  required 
to  be  collected  under  title  V  must  be 
used  solely  to  support  the  permit 
program  [502(b)(C](iii)].  The  EPA  has 
ruled  that  these  fees  must  cover  a  range 
of  costs,  including: 

1.  Preparing  generally  applicable 
regulations  or  guidance  regarding 
implementation  of  the  program  or  its 
enforcement 

2.  Reviewing  and  acting  upon  any  title 
V  appUcation. 

3.  General  administrative  costs  of 
running  the  permit  program,  including 
information  management  activities  to 
support  and  track  permit  applications, 
compUance  certifications,  and  related 
data  entry. 

4.  Implementing  and  enforcing  the 
terms  of  the  permit,  excluding  any  court 
costs  or  other  costs  associated  with  an 
enforcement  action  and  including 
adequate  resources  to  determine  which 
sources  are  subject  to  the  program. 

5.  Emissions  and  ambient  monitoring 

6.  Modeling  analyses  and 
demonstrations. 

7.  Preparing  inventories  and  tracking 
emissions. 

8.  Development  and  administration  of 
the  State  smaU  business  stationary 
source  technical  and  environmental 
compliance  assistance  program  as  it 
applies  to  the  title  V  permitting 
obligations  of  part  70  sources 
[502(b)(3)7(A)  (iHvi)]. 

The  program  will  be  presumed 
adequate  if  it  would  collect  in  fees  an 
amount  equal  to  or  greater  than  the 
presumptive  minimum  program  cost 
which  is  $25  per  ton  per  year  (tpy)  (1989 
baseline)  for  the  actual  emissions  of 
each  regulated  pollutant  (for 
presumptive  fee  calculation).  Regulated 
poUutants  (for  presumptive  fee 
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caloUation)  mean  all  regulated  air 
pollutanta,  with  the  exception  of  carbon 
monoxide,  pollutants  subfect  only  to 
section  112(r).  and  polhitants  which  are 
solely  regulated  as  chlorofluorocarbons 
(CFq  under  section  602  (502(b)(3)(B)  (i) 
and  (ii)].  In  addition,  the  State  is  not 
reqi^red  to  count  emissions  of  any 
pollutant  from  any  one  source  in  excess 
of  4.000  tpy  [502(b)(3)(B)(iii)]  or 
emissions  that  are  already  accounted  for 
within  the  emissions  of  another 
regulated  polhitant  (although  the  State  is 
not  precluded  from  doing  so).  The  State 
need  not  collect  the  presumptive 
minimum  program  cost  if  it 
demonstrates  that  a  lesser  amount  will 
adequately  support  the  direct  and 
indirect  costs  of  the  program 
[502(b)(3)(B}(iv)l.  Conversely.  States 
must  make  a  sufficient  showing  of  fee 
adequacy  if  conunenters  present 
evidence  to  the  Administrator  during  the 
program  approval  process  which  rebuts 
the  presiunption  that  $25/tpy  is 
adequate  to  support  the  program.  The 
permitting  authority  must  provide  for  a 
periodic  accounting  of  how  the  required 
fees  were  used  solely  to  support  the 
program  and  how  they  meet  the 
presumptive  minimum  described  above. 

The  EPA  interprets  title  V  to  offer 
permitting  authorities  flexibility  in 
setting  variable  fee  amounts  for 
different  pollutants  or  different  source 
categories,  as  long  as  the  sum  of  all  fees 
collected  is  sufficient  to  meet  the 
reasonable  direct  and  indirect  costs 
required  to  develop  and  administer  the 
provisions  of  title  V  of  the  Act  including 
section  507  as  it  applies  to  part  70 
sources.  The  $25/tpy  used  to  calculate 
the  presumptive  minimum  program  cost 
is  to  be  increased  each  year  according 
to  the  Consumer  Price  Index  (CPI)  at  the 
time  the  index  is  pubUshed  as  defined 
by  section  502(b)(3)(B)(v).  Nothing  in 
this  section  is  intended  to  provide  States 
any  additional  authority  (beyond  what 
is  otherwise  authorized  imder  State  law) 
to  levy  fees  beyond  the  amount 
necessary  to  offset  the  program  costs  of 
tiUeV. 

Section  408(c)(4)  of  the  Act  provides 
that  during  the  years  1995  through  1999, 
no  fee  shall  be  required  to  be  paid  under 
section  502(b)(3)  or  under  section 
110(a)(2)(L)  with  respect  to  emissions 
from  any  unit  which  is  an  affected  unit 
under  section  404.  The  Agency  interprets 
this  provision  to  mean  that  EPA  may  not 
approve  part  70  programs  that  offset 
required  permit  program  costs  using 
emissions-based  fees  collected  from 
affected  units,  under  section  404.  from 
1995  to  the  year  200a 

If  EPA  determines  that  a  State's  fee 
program  is  not  approvable.  or  that  a 


State  is  not  adequately  administering  or 
enforcing  an  approved  fee  program,  EPA 
may  collect  reasonable  fees  boia 
permittees.  Such  fees  shall  be  designed 
solely  to  cover  EPA's  costs  of 
administering  the  Federal  permit 
program  |502(b)(3)(C)(i)l.  Sources  failing 
to  pay  a  fee  assessed  by  EPA  must  pay 
a  penalty  of  50  percent  of  the  fee 
amount,  plus  interest  [502(b)(3MC)(ii)J. 
The  EPA  must  deposit  federally- 
collected  fees,  penalties,  and  interest  in 
a  special  Treasury  fund,  subfect  to 
appropriation,  to  carry  out  EPA's 
permitting  activities. 

C.  Federal  Oversight  and  Sanctions 

Federal  activities  for  oversight  of 
State  operating  permit  programs  include 
situations  where  a  State  fails  to  submit 
an  approvable  permit  program,  or  EPA 
determines  that  a  permitting  authority  is 
inadequately  administering  and 
enforcing  a  permit  program  or  an 
approved  permit  fee  program. 

1.  State  Failure  To  Submit  a  Program 


The  EPA  must  apply  sanctions  to  a 
State  where  the  Governor  has  not 
submitted  a  program  within  18  months 
after  the  deadline  for  submittal,  or 
where  18  months  have  passed  since  EPA 
disapproved  the  program  in  whole  or  in 
part  [502(d)(2)(B)].  The  sanctions  are  the 
same  as  those  in  title  I:  A  highway 
funding  cutoff,  and  a  two-to-one  offset 
ratio  for  new  or  modified  sources 
[179(b)]  applicable  to  certain 
nonattainment  areas.  A  sanction  may  be 
applied  any  time  during  the  Ifl-month 
period  following  the  date  required  for 
program  submittal  or  program  revision 
[502(d)(2)(A)l.  The  EPA  must  apply  one 
of  these  sanctions  after  the  above- 
referenced  periods  elapse.  If  the  State 
has  no  approved  program  2  years  after 
the  date  required  for  submission  of  the 
program.  EPA  must  promulgate, 
administer,  and  enforce  a  Federal  permit 
program  for  the  State  [502(d)(3)]. 

If  the  EPA  determines  that  a  State's 
program  is  not  approvable  or  that  a 
permitting  authority  is  not  adequately 
administering  an  approved  program,  the 
EPA  will  promulgate  a  Federal  permit 
program  which  the  Agency  will 
administer  and  enforce  where  the  State 
fails  to  submit,  correct,  or  implement  its 
program.  The  Agency  has  the  authority 
to  collect  reasonable  fees  from  the 
permittees  to  cover  the  costs  of 
administering  the  program.  Any  source 
that  fails  to  pay  fees  shall  be  subfect  to 
additional  penalties.  Fees,  penalties,  and 
Interest  collected  by  the  EPA  will  be 
deposited  in  a  special  U.S.  Treasury 
fund  for  permitting  activities  and  held 
for  future  appropriation. 


2.  State  Failure  to  Implement  a  Program 

Whenever  EPA  determines  that  a 
permitting  authority  is  not  adequately 
administering  and  enforcing  a  program, 
EPA  must  notify  the  State  [502(i)(l)J.  If 
EPA  determines  that  the  failure  to 
administer  and  enforce  the  program 
persists  18  months  after  EPA's  notice  to 
the  State,  EPA  must  apply  the  same 
sanctions  in  the  same  manner  as 
required  for  a  failure  to  submit  an 
approvable  program  [502(i)(2)].  The  EPA 
has  the  option  of  imposing  any  one  of 
the  sanctions  before  the  la-month  period 
has  passed  [502(i)(l)J.  If  the  State  has 
not  cured  the  failure  to  administer  and 
enforce  the  program  within  18  months 
after  EPA's  notice,  EPA  must 
promulgate,  administer,  and  enforce  a 
Federal  permit  program  within  2  years 
after  the  notice  to  the  State  [502(i)(4)]. 

H.  Required  Enforcement  Authority 

Section  70.11  sets  forth  the 
enforcement  authority  required  for  an 
approvable  part  70  program.  It  requires 
permitting  authorities  to  have  authority 
to  seek  and  impose  civil  penalties  and 
criminal  fines  as  well  as  injunctive 
relief. 


/.  Permit/SIP  Relationship 

The  SIP  remains  the  basis  for 
demonstrating  and  ensuring  attainment 
and  maintenance  of  the  national 
ambient  air  quality  standards  (NAAQS). 
The  permit  program  collects  and 
implements  the  requirements  contained 
in  the  SIP  as  applicable  to  the  particular 
permittee.  Since  permits  must 
incorporate  emission  limitations  and 
other  requirements  of  the  SIP.  all  SIP 
provisions  applicable  to  a  particular 
source  will  be  defined  and  collected  into 
a  single  document.  The  applicable 
requirements  in  the  permit  would 
include  any  recent  SIP  changes,  whether 
as  a  result  of  a  State  or  local  SIP 
revision  or  of  a  FIP  action  by  EPA.  The 
EPA  intends  to  assist  in  the 
implementation  of  the  permit  program 
through  the  use  of  model  permits  for 
numerous  source  categories,  including 
model  general  permits  as  discussed 
below  in  section  I.VJ'.  addressing 
general  permits. 

As  previously  discussed,  title  V 
affords  significant  operational 
flexibility.  The  relationship  between 
title  V  permiU  and  SIFs  is  a  key  factor 
in  determining  the  extent  to  which 
operational  flexibility  is  available  to 
sources,  since  each  permit,  in  part  must 
assure  compliance  with  the  applicable 
implementation  plan.  The  EPA 
recognizes  that  it  will  take  time  to 
complete  the  transition  from  a 
regulatory  system  where  SIFs  are  the 
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primary  tool  for  implementing  and 
enforcing  the  Act  to  one  where 
operating  permits  ultimately  assume 
primary  responsibility  for 
implementation  and  enforcement. 

The  EPA  is  considering  what  means 
will  aid  in  ensuring  a  smooth  transition 
to  increasingly  general,  and  thus  more 
flexible,  SIP's,  which  may  allow  permits 
rather  than  the  SIP's  to  specify  the 
details  of  how  SIP  limits  and  objectives 
apply  to  subject  sources.  In  particular. 
EPA  will  be  seeking  to  develop 
information  in  the  following  areas: 

1.  The  most  efficient  ways  of 
implementing  requirements  of  SIP's 
through  permits,  such  as  m.oving  detail 
from  SIP's  to  permits; 

2.  Flexible  ways  for  sources  to 
demonstrate  compliance  with 
reasonably  available  control  technology 
(RACT)  limits,  such  as  through  the  use 
of  protocols  for  defining  equivalency  or 
through  the  development  of  equivalency 
determinations  in  the  permitting  process 
(as  discussed  below);  and 

3.  Expanded  use  of  emissions  trading 
and  marketable  permits  to  achieve  SIP 
objectives  as  well  as  providing  a  stable 
accounting  mechanism  for  tracking  and 
enforcing  emissions  reductions  at  a 
source. 

The  EPA  encourages  the  development 
of  more  flexible  SIP's.  For  example,  in 
the  final  rule,  S  70.6(a)(8)  provides  that 
no  permit  revision  is  required  for 
emission  trades  in  economic  incentive  or 
marketable  permit  programs,  providing 
that  the  permit  contains  a  program  or 
process  for  implementing  the  trade. 
Thus,  a  SEP  containing  a  generic  trading 
rule  and  a  replicable  procedure  for 
implementing  the  rule  through  a  permit 
may  allow  trading  to  occur  without  a 
permit  revision,  provided  the  permit 
contains  the  replicable  procedure.  This 
is  similar  to  the  way  in  which  permits 
allow  sources  to  shift  among  alternate 
scenarios  that  were  initially  provided 
for  in  the  permit.  If  States  choose  to 
implement  trading  in  this  manner,  the 
provisions  of  the  permit  allowing  the 
trades  must  incorporate  all  of  the 
procedural  protections  contained  in  the 
underlying  SIP. 

As  discussed  in  the  section  on 
operational  flexibility,  Slates  may  also 
elect  to  develop  SIP's  that  set  forth 
trading  and  compliance  provisions  that 
sources  could  use  to  comply  with  SIP 
limits  after  7-days  notice.  The  SIP  would 
have  to  include  compliance 
requirements  and  procedures  for  the 
trade  which  are  sufficiently  specific  to 
demonstrate  compliance.  Such 
provisions  can  prove  useful  to  sources  in 
cases  where  permits  do  not  already 
provide  for  emission  trades. 


/  New  Source  Review/Title  V 
Relationship 

Decisions  made  under  the  NSR  and/or 
PSD  programs  [e.g.,  best  available 
control  technology  (BACT)]  define 
certain  applicable  SIP  requirements  for 
the  title  V  source.  The  permitting 
authority  is  required  to  have  reasonable 
procedures  and  resources  to  assign 
priority  to  action  on  permits  for  new 
construction  or  modification  [503(c)]. 

Under  today's  final  rule  State  and 
local  permitting  authorities  have  the 
option,  but  not  a  mandate,  to  integrate 
requirements  determined  during 
preconstruction  review  with  those 
required  under  title  V.  Such  integration 
would  be  consistent  with  the  previously 
stated  implementation  goals  of 
combining  programs  and  building  on 
existing  State  programs  which  typically 
have  already  accomplished  such 
integration  at  the  State  level.  As 
discussed  above,  if  NSR  is  integrated 
with  the  procedural  and  compliance- 
related  requirements  contained  in 
SS  7a6,  70.7,  and  70.8  (including 
opportunity  for  EPA  and  affected  State 
review),  an  existing  title  V  permit  can  be 
administratively  revised  to  reflect  the 
results  of  the  integrated  NSR  process. 

K.  Small  Businesses 

The  EPA  has  given  serious 
consideration  in  this  rulemaking  to 
minimizing  any  undue  impacts  on  small 
businesses.  Accordingly,  except  for  acid 
rain  sources  and  municipal  waste 
incinerators,  EPA  has  allowed  States  to 
temporarily  defer  the  title  V  permitting 
obligation  of  all  nonmajor  sources  which 
would  have  been  otherwise  subject  to 
title  V  provisions.  This  deferral  will 
continue  for  such  categories  of  nonmajor 
sources  until  the  Agency  has  completed 
a  rulemaking  to  consider  whether  a 
permanent  exemption,  continued 
deferral,  or  applicability  of  the  permit 
program  would  be  appropriate.  In 
addition,  States  can  exempt  ftt)m  review 
on  a  permanent  basis  those  nonmajor 
sources  and  source  categories  which  are 
subject  to  title  V  solely  because  they  are 
subject  to  NSPS  for  new  residential 
wood  heaters  and  the  NESHAP  for 
asbestos  demolition  and  renovation 
activities. 

For  those  small  businesses  still 
required  (or  opting)  to  obtain  a  permit 
and  for  other  appropriate  source 
categories,  EPA  is  promoting  the  use  of 
general  permits  where  possible.  A 
general  permit  is  a  single  permitting 
document  which  can  cover  a  category  or 
class  of  many  similar  sources.  PubUc 
participation  and  EPA  and  affected 
State  review  must  be  provided  by  the 
permitting  authority  before  issuing  a 


general  permit  [504(d)],  but  not  when  the 
individual  sources  subsequently  submit 
requests  for  coverage  and  are  evaluated 
for  a  permit  reflecting  the  terms  of  the 
general  permit.  The  permit  issuance 
process  for  eligible  sources  can  thus  be 
greatly  simplified,  which  substantially 
reduces  the  administrative  burden  on 
both  sources  and  the  permitting 
authority. 

Section  507  requires  States  to 
establish  a  small  business  stationary 
source  technical  and  environmental 
compliance  assistance  program.  The 
program  must  be  adopted  as  part  of  the 
SIP  consistent  with  sections  110  and  112. 
The  States  must  submit  the  proposed 
program  within  2  years  after  enactment 
of  title  V  [507(a)].  The  State  must  also 
establish  a  Compliance  Advisory  Panel 
to  monitor  implementation  of  the 
program  [507(e)]. 

The  State  or  EPA  may  reduce  any  fee 
required  under  the  Act  for  small 
business  stationary  sources  [S07(f)]. 
When  developing  regulations  or  control 
technique  guidelines  (CTG)  which 
require  CEMS.  EPA  must  consider  the 
appropriateness  of  requiring  CEMS  at 
such  sources.  This  provision  does  not 
apply  to  CEMS  under  the  acid  rain 
provisions  of  title  IV  [507(g)|.  The  EPA 
must  also  consider  the  size,  type,  and 
technical  capabilities  of  such  sources 
and  economic  feasibiUty  of  the 
regulations  when  developing  a  CTG 
[507(h)]. 

L.  Relationship  With  Section  112  (Air 
Toxics) 

The  operating  permit  program  will 
implement  standards  issued  under 
section  112  as  it  existed  prior  to  the  Act 
amendments  of  1990,  as  well  as  future 
standards  to  be  promulgated  under 
section  112  as  it  was  revised  by  the  Act 
amendments  of  1990  which  describe 
requirements  for  the  use  of  maximum 
achievable  control  technology  (MACT), 
generally  available  control  technology 
(GACT),  and  any  technology  used  to 
reduce  uiu«asonable  residual  risk.  As 
noted  earlier,  a  major  source  under 
section  112  is  defined  as  any  stationary 
source  (or  group  of  stationary  sources), 
located  in  a  contiguous  area  and  under 
common  control,  which  has  the  potential 
to  emit  10  tpy  or  more  of  any  hazardous 
air  pollutant,  25  tpy  or  more  of  any 
combination  of  these  pollutants,  or  a 
lesser  quantity  of  a  given  pollutant  if  the 
Administrator  so  specifies. 

The  State  permit  program  submittal  is 
required  to  contain  a  legal  opinion 
affirming  the  adequacy  of  existing  legal 
authority  to  implement  and  enforce 
section  112  provisions.  Each  title  V 
permit  must  in  part  assure  compliance 
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%vith  these  provisions  as  it  must  with  all 
other  applicable  requirements  of  the 
Act.  State  law  must  allow  a  State  to 
accept  delegation  of  authority  to 
implement  and  enforce  MACT 
standards;  to  impose  case-by-case 
determinations  of  MACT  for  new, 
reconstructed,  or  modified 

*  •  •  sources  where  no  applicable  emissions 
limitations  have  been  yet  established  [112(g)]: 
and  to  develop  and  enforce  case-by-ca8« 
determinations  of  MACT  where  EPA  fails  to 
issue  a  standard  for  a  major  source  category 
or  subcategory  within  18  months  of  the 
scheduled  promulgation  date  [112(il].  Section 
112(g)  of  the  Act  requires  the  Administrator 
to  "establish  reasonable  procedures  for 
assuring  that  the  requirements  applying  to 
modifications  are  reflected  in  the  permit" 
The  EPA  will  esUblish  these  requirements  in 
the  upcoming  section  112(g]  rulemaking. 

EPA  notes  that  some  States  may  have 
certain  procedural  requirements  they 
must  satisfy  before  the  State  has  the 
ability  to  impose  Federal  Clean  Air  Act 
requirements  in  a  State-issued  permit 
Although  some  States  may  be  able  to 
take  delegation  of  Federal  requirements 
for  MACT  standards  very  freely,  others 
may  have  to  go  through  State 
rulemaking  or  other  administrative 
approval  processes  before  having 
authority  to  impose  Federal 
requirements  in  a  permit  The  EPA 
encourages  States  to  examine  their 
procedures  for  implementing  current  and 
newly  promulgated  Federal 
requirements.  In  most  cases  new  Federal 
standards,  such  as  new  MACT 
standards,  will  be  promulgated  with 
sufficient  notice  and  sufficiently  long 
compliance  schedules  that  a  State  will 
have  time  to  follow  reasonable 
procedures  implementing  the  standard. 
As  long  as  the  State  is  able  to  issue  in  a 
timely  manner  permits  that  assure 
comphance  with  the  applicable 
requirements  of  the  Act  the  program  is 
approvable  under  title  V  and  these 
regtilations.  If  a  State's  procedures  are 
such  that  the  State  is  not  able  to 
implement  Federal  requirements  in  time 
to  issue  complete  permits,  the  EPA  must 
determine  whether  the  State  is  property 
implementing  the  title  V  program. 

The  operating  permit  program  will 
also  be  the  principal  long-term 
mechanism  for  implementing  alternative 
emissions  limitations  for  sources  under 
section  112(i)(5)  of  the  Act  This  section 
provides  an  extension  for  existing 
sources  to  comply  with  otherwise 
applicable  standards  for  hazardous  air 
pollutants,  provided  certain  criteria 
concerning  early  reductions  are  met. 
The  Administrator  or  a  State  acting 
pursuant  to  a  title  V  permit  program  is 
required  to  issue  a  permit  allowing  an 
existing  source  (for  which  the  owner  or 


oi>erator  demonstrates  that  the  soiut:e 
has  achieved  a  reduction  of  90  percent 
or  more  in  emissions  of  hazardous  air 
pollutants,  95  percent  in  the  case  of 
particulate  hazardous  pollutants,  from 
the  source)  to  meet  an  alternative 
emissions  limitation  reflecting  such 
reduction  in  lieu  of  complying  with  a 
standard  under  section  112(d)  within  the 
time  period  provided  in  the  standard. 
This  extension  would  apply  for  a  period 
of  6  years  from  the  compliance  date  for 
the  otherwise  applicable  standard, 
provided  that  the  reduction  occiu* 
before  the  standard  is  proposed.  The 
one  exception  is  specified  in  section 
112(i}(5)(B]  wherein  existing  sources  that 
prior  to  proposal  make  a  federally- 
enforceable  commitment  to  achieve  the 
reductions,  can  have  until  January  1. 
1994.  to  achieve  the  reduction.  For 
permit  applications  to  ensure  effective 
implementation  of  section  112  without 
placing  sources  in  undue  jeopardy  of 
violating  a  hazardous  air  pollutant 
standard  involving  early  reduction 
demonstrations  according  to  section 
112(i){5)  of  the  Act  the  permitting 
authority  is  required  to  issue  the  permit 
within  9  months  of  receipt  of  a  complete 
application. 

M.  Relationship  With  NPDES  Program 

The  proposal  solicited  comment  on 
whether  there  should  be  a  presumption 
for  resolving  title  V  implementation 
issues  consistent  with  relevant 
experience  in  the  NPDES  program. 
Commenters  stated  that  although 
NPDES  experience  is  in  many  cases 
useful,  the  creation  of  a  presumption  is 
not  a  sufficiently  flexible  approach 
given  the  dissimilarities  between  the 
two  programs.  The  EPA  recognizes  the 
significant  dissimilarities  between  title 
V  and  the  NPDES  program.  While  EPA 
will  continue  to  look  to  the  NPDES 
program  for  guidance,  EPA  agrees  with 
commenters  that  NPDES  precedent 
should  not  be  presumed  binding  for 
purposes  of  decisions  made  in  the 
implementation  process  for  the  title  V 
program. 

N.  RelaUonship  With  Title  IV  (Acid 
Rain) 

Eventually  title  IV  mandates 
implementation  of  an  acid  rain  control 
program  to  be  carried  out  through 
operating  permits  issued  under  title  V  as 
modified  by  title  IV.  Final  rule 
promulgation  for  regulations  to 
implement  the  entire  acid  rain  program 
is  required  within  18  months  after 
enactment  The  acid  rain  permits 
regulations  are  expected  to  cover  a  wide 
range  of  topics,  including: 

1.  Acid  rain  specific  requirements  for 
permits  and  compliance  plans 


(emissions  limits,  deadlines,, 
monitoring); 

2.  Additions  to  State  part  70  program 
approval  criteria  specific  to  the  acid  rain 
program; 

3.  Requirements  for  alternative 
compliance  methods  (e.g.,  phase  I 
extensions,  reduced  utilization, 
substitution  units,  energy  conservation, 
phase  II  repowering.  etc.); 

4.  Compliance  certification  reporting 
requirements; 

5.  Requirements  for  designated 
representatives. 

In  addition,  acid  rain  emissions 
monitoring  requirements,  and  excess 
emissions  offset  planning  and  penalty 
requirements,  must  be  specified  in  the 
]}ermit. 

The  general  relationship  between 
titles  IV  and  V  is  governed  by  three 
important  provisions  of  the  Act 
Sections  506(b)  and  408(a)  state  that  the 
requirements  of  a  title  V  program  will 
apply  to  the  permitting  of  affected 
sources  under  the  acid  rain  program, 
except  as  modified  by  title  IV.  In 
addition,  as  provided  in  section  403(f). 
compliance  with  the  acid  rain  program 
requirements  will  not  exempt  or  excuse 
the  owner  or  operator  of  any  source 
subject  to  those  requirements  from 
compliance  with  any  other  applicable 
requirements  of  the  Act  (e.g.,  SIP.  PSD/ 
NSR,  NSPS). 

Permits  will  be  issued  to  affected 
sources  imder  the  acid  rain  program  in 
two  phases.  EPA  will  issue  phase  I 
permits  in  1993,  which  will  become 
effective  on  January  1, 1995.  These 
permits,  and  all  permits  issued  to  acid 
rain  affected  sources,  will  have  an 
effective  permit  term  of  5  years. 
Regulations  describing  phase  I  Federal 
permit  issuance  procedures  are  required 
to  be  promulgated  within  18  months  of 
enactment  F^ase  II  permits  will  be 
issued  by  States  with  approved  title  V 
programs  begiiming  in  1907.  State-issued 
permits  will  be  issued  in  accordance 
with  the  procedures  defined  in  this  part, 
as  supplemented  by  the  future  acid  rain 
regulations.  Should  a  State  fail  to 
adequately  administer  the  phase  II 
program,  EPA  will  take  back  the  entire 
permit  program.  The  EPA  will  then 
implement  the  Federal  title  V 
regulations  for  permit  issuance,  as 
supplemented  by  Federal  acid  rain 
permit  issuance  procedures,  and  will 
issue  permits  to  acid  rain  sources  within 
that  State. 

Diuing  phase  I.  approximately  110 
affected  sources,  having  more  than  261 
individual  units,  will  have  to  be 
permitted.  The  units  at  these  sources 
will  receive  marketable  allowances  for 
SOi  emissions,  as  specified  in  section 
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404,  Table  A  of  the  Act  In  addition, 
other  units  may  become  subject  to  phase 
I  under  one  of  several  phase  I 
compliance  options.  Phase  I  permit 
applications  are  to  be  submitted  to  the 
EPA  Regional  Office  by  February  15. 
1993.  Phase  I  permits  will  become 
effective  on  January  1, 1995.  It  is  likely 
that  many  part  70  State  programs  will  be 
approved  after  EPA  has  issued  phase  I 
permits. 

Under  part  70,  within  3  years  after 
EPA  approval  of  a  state  permit  program, 
the  State  will  be  required  to  issue 
permits  covering  all  applicable 
requirements  of  the  Act,  to  all  sources  in 
its  furisdiction,  including  sources  subject 
to  ihe  acid  rain  program.  If  a  State  does 
not  have  an  approved  part  70  program 
by  July  1, 1996,  EPA  is  required  to  issue 
the  first  round  of  phase  D  SOa  permits 
by  January  1, 1996.  If  a  State  receives 
program  approval  after  July  1, 1996,  and 
EPA  determines  that  the  State  can 
satisfactorily  review  and  issue  phase  II 
SOi  permits  by  the  end  of  1997,  EPA 
may  delegate  this  responsibility  to  the 
State.  The  effective  date  for  phase  n  SO* 
permit  requirements  will  be  January  1, 
200a  Phase  II  NO,  applications  are  due 
on  January  1, 1996.  The  permitting 
authority  (the  State  or  B>A)  will  have  to 
reopen  the  previously-issued  phase  II 
SOi  permit  before  January  1. 2000,  to 
add  those  limits  to  the  permit 

IV.  Discussion  of  Regulatory  Changes 

This  portion  of  the  preamble  is 
organized  according  to  the  sections  of 
part  70,  and  discusses  the  principal 
regulatory  changes  made  in  the  final 
rules  in  response  to  public  comments. 
This  portion  of  the  preamble  focuses  on 
the  rationale  for  these  changes. 

A.  Section  70.1 — Program  Overview 

This  section  of  the  regulation 
introduces  certain  concepts  underlying 
the  regulatory  requirements  of  part  70. 
These  concepts  include  implementation 
principles  utilized  in  regulatory 
development 

Few  comments  were  received  on  this 
proposed  section:  however,  several 
commenters  supported  EPA's 
recognition  of  the  implementatioa 
principles  contained  in  the  proposal  and 
ui^ged  that  the  final  regulation  be  as 
consistent  as  possible  with  them.  One 
commenter  suggested  that 
environmental  protection  occur  in 
conjunction  wi^  enhancing  the 
productive  capacity  of  the  nation. 

The  Administrator  agrees  that 
enhancement  of  the  nation's  productive 
capacity  is  an  important  concept  that 
should  be  incorporated  into  the  first 
implementation  principle.  This  is 
consistent  with  section  101(b)(1)  of  the 


Act  which  states  that  among  its  goals  is 
one  to  protect  and  enhance  the  quality 
of  the  nation's  air  resources  so  as  to 
promote  the  public  health  and  welfare 
and  the  productive  capacity  of  its 
population.  The  Administrator  expects 
these  principles  to  guide  subsequent 
implementation  of  these  final 
regulations  as  they  have  governed 
regulation  development 

B.  Section  70.2— Definitions 

Many  definitions  of  terms  in  other 
parts  of  the  Act  or  EPA  regulations  are 
utilized  in  part  70.  In  addition,  a  number 
of  new  terms  created  in  conjunction 
with  developing  the  part  70  regulations 
are  defined  in  this  section.  These  new 
definitions  include  terms  necessary  to 
communicate  effectively  the  new 
regulatory  requirements. 

Several  significant  comments  were 
received  on  how  the  definitions  would 
be  appUed  in  various  sections  of  the 
regulation.  In  responding  to  these 
commenters,  some  important  changes  to 
key  definitions  have  occurred.  Important 
changes  were  made  to  definitions  of 
"applicable  requirement"  and  "regulated 
pollutant."  Several  new  terms,  "section 
502(b)(10)  changes,"  "emissions 
allowable  under  the  permit"  "permit 
program  costs,"  "part  70  program."  and 
"regulated  pollutant  (for  presumptive  fee 
calculation),"  were  added  to  the 
definitions.  Separate  discussions  of 
those  changes  are  contained  in  the 
sections  describing  the  program  areas 
where  these  definitions  are  primarily 
used.  In  addition,  some  terms  have 
either  been  moved  bom  the  proposed 
definitions  or  added  in  response  to 
comment  for  exclusive  use  in  a 
particular  section.  These  include 
administrative  amendment  ({  7a7), 
actual  emissions.  (9  70.9),  and  complete 
application  (§  70.5). 

C.  Section  70.3— Applicability 

1.  Five- Year  Exemption  for  Nonmajor 
Sources 

Section  502(a)  of  the  Act  provides  the 
Administrator  the  discretion  to  exempt 
one  or  more  source  categories  (in  whole 
or  in  part)  from  the  requirement  to 
obtain  a  permit  "if  the  Administrator 
finds  that  compliance  with  such 
requirements  is  impracticable, 
infeasible,  or  imnecessarily  burdensome 
on  such  categories."  The  Act  specifies 
that  major  sources  may  notbe  exempted 
fiom  these  requirements. 

The  EPA  initially  proposed,  consistent 
with  the  authority  given  in  section 
502(a).  to  allow  States  to  exempt  all 
nonmajor  sources  (other  than  acid  rain 
affected  sources)  from  the  requirement 
to  obtain  a  permit  for  S  years  from  the 


date  of  State  program  approval.  The 
proposal  made  the  exemption  for 
nonmajor  sources  in  nonattainment 
areas  contingent  upon  a  showing  by  the 
permitting  authority  that  title  V 
operating  permits  were  not  necessary 
for  the  State  to  assure  compliance  «vith 
the  implementation  plan  obligations 
applicable  to  defined  sources.  The  EPA 
also  reserved  the  ability  to  determine  in 
future  rulemakings  whether  permitting 
obligations  should  be  deferred  for 
nonmajor  sources  which  become  subject 
to  new  section  112  standards. 

Section  70.3(b)(1)  of  the  final  part  70 
regulations  retains  most  of  the 
provisions  of  the  proposal  and  provides 
States  the  option  of  exempting  all 
nonmajor  sources  (except  for  affected 
sources  and  solid  waste  incineration 
sources)  from  the  requirement  to  obtain 
a  permit  until  EPA  completes  the 
rulemaking  described  below  on  applying 
the  permitting  program  to  non-major 
sources.  As  discussed  below,  EPA  will 
complete  this  rulemaking  within  five 
years  of  the  date  it  first  approves  a  State 
program  that  defers  such  sources.  A 
State  may  choose  to  provide  the  5-year 
temporary  deferral  to  all  "nonmajors"  or 
to  nonmajors  only  in  selected  source 
categories.  The  deferral  may  not  be 
extended  to  any  major  source,  as  this  is 
exphcitly  prohibited  by  section  502(a)  of 
the  Act  As  proposed,  the  final  nde  also 
specifies  that  no  affected  source  under 
the  acid  rain  program  can  be  exempted 
from  the  requirement  to  obtain  a  title  V 
permit  since  section  40e(a)  provides 
that  permits  shall  be  the  vehicle  for 
implementation  of  the  acid  rain 
requirements  of  the  Act 

One  change  in  the  proposal  is  that 
solid  waste  incineration  units  that  are 
nonmajor  sources  can  be  deferred  only 
until  the  time  they  are  required  to  obtain 
permits  under  section  129(e)  of  the  Act. 
States  should  not  be  allowed  to  override 
the  Act's  specific  schedule  for  permitting 
this  specific  source  category. 

The  EPA  finds  that  ivithout  this 
deferral  compliance  with  the  permitting 
requirements  would  be  "impracticable, 
infeasible"  and  "unnecessarily 
burdensome  on  these  source  categories" 
within  the  meaning  of  section  502(a). 
Two  independent  and  sufficient  reasons 
support  EPA.'s  determination.  The  first 
was  presented  in  the  preamble  to  the 
proposal,  i.e.,  the  burden  on  the 
permitting  authorities  and  EPA  %vill 
make  permitting  all  nonmajor  sources  in 
the  eariy  stages  of  the  program 
impracticable  and  infeasible.  The 
second  reason,  which  by  itself  justifies 
deferral,  is  that  the  requirement  for 
nonmajor  sources  to  obtain  a  title  V 
permit  during  the  eariy  stages  of  the 
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program  would  be  "unnecessarily 
burdensome"  for  these  sources.  This  is 
because  the  anticipated  burden  on 
permitting  authorities  and  EPA.  as 
described  in  the  preamble  to  the 
proposal,  would  translate  into  a 
significant,  additional,  and  unnecessary 
burden  on  nonmajor  sources  if  they 
were  required  to  be  permitted.. 
Nonmajor  sources  will  be     j 
disproportionately  affected  by  the 
administrative  difficulties  faced  by  the 
permitting  authorities.  The  great 
majority  of  nonmajor  sources  are  small 
businesses,  and  many  are  not  currently 
subject  to  State  air  permit  programs. 
Nonmajor  sources  will  require  more 
assistance  from  permitting  authorities 
and  EPA  because  of  the  relative  lack  of 
technical  and  legal  expertise,  resources, 
as  well  as  inexperience  in  dealing  with 
environmental  regulation  that 
characterizes  most  small  businesses.  If 
permitting  authorities  become 
overburdened  due  to  a  backlog  of 
thousands  of  permits  to  be  processed, 
nonmajor  sources  will  be  unable  to 
obtain  additional  technical  and 
procedural  assistance  from  permitting 
authorities.  Although  the  small  business 
technical  assistance  program  should 
help  these  sources,  the  small  business 
program  staff  will  also  be  assisting 
small  businesses  that  are  major  sources 
and  will  face  the  same  problems  as 
permitting  staff. 

Difficulty  in  obtaining  assistance  will 
unnecessarily  burden  nonmajor  sources 
in  various  ways.  For  example,  difficulty 
in  obtaining  assistance  from  permitting 
authorities  could  make  it  problematic,  if 
not  impossible,  for  some  nonmajor 
sources  to  submit  a  timely  and  complete 
application.  If  they  fail  to  submit  a 
timely  and  complete  application,  they 
would  lose  the  "application  shield," 
thereby  forcing  them  to  close  or  run  the 
risk  of  operating  without  a  permit  in 
violation  of  the  Act.  Nonmajor  sources' 
inexperience  with  permitting  and  their 
relative  lack  of  technical  and  legal 
resources  also  make  it  more  likely  that 
such  sources  will  require  more  permit 
revisions  soon  after  permit  issuance.  If 
permitting  authorities  are  overburdened, 
it  will  be  difficult  for  nonmajors  to 
obtain  permit  revisions  early  in  the 
process.  This  will  prevent  them  from 
promptly  making  what  they  believe  are 
necessary  changes. 

The  EPA  notes  that  some  nonmajor 
sources  would  already  be  permitted  at 
the  State  level,  and  therefore  would 
have  some  experience  with  the 
permitting  process  and  completing 
permit  applications.  A  State  need  not 
extend  the  deferral  to  these  sources. 
However,  even  these  sources  will  have 


to  deal  with  the  increased  burdens 
flowing  from  the  requirements  of  other 
titles  of  the  Act.  The  EPA  also  notes  that 
an  alternative  to  deferral  under  section 
502(a)  exists  in  the  form  of  general 
permits.  However,  even  for  source 
categories  well-suited  to  general  permits 
there  will  likely  be  some  burden  in 
complying  with  these  requirements. 

As  stated  above,  EPA  expects  that  the 
great  majority  of  nonmajor  sources  will 
be  small  businesses.  Some  nonmajor 
sources  will  in  fact  be  either  adjuncts  to 
large  corporations  possessing  significant 
technical  and  legal  expertise,  or  will 
have  independently  acquired  such 
resources  and  expertise.  It  is  therefore 
likely  that  there  will  be  certain 
noiunajor  sources  for  which  the 
requirements  of  the  part  70  program  may 
not  be  imnecessarily  burdensome. 

While  the  permitting  requirements 
will  be  significantly  less  burdensome  for 
these  sources,  EPA  has  determined  that 
it  is  not  feasible  to  subject  these  sources 
to  different  treatment  for  purposes  of 
this  deferral.  This  is  primarily  because 
the  class  of  sophisticated  nonmajor 
sources  described  above  bears  little  or 
no  relation  to  the  delineation  of  source 
"categories"  as  that  term  is  used  in 
section  502(a).  Rather,  EPA  believes  that 
these  sources  typically  represent  a  small 
percentage  of  each  of  the  various 
categories  of  nonmajor  sources.  Given 
the  anticipated  lack  of  resources 
discussed  above,  it  is  not  reasonable  to 
expect  permitting  authorities  to  sift 
through  the  large  number  of  nonmajor 
sources  and  select  those  for  which  the 
permit  program  requirements  will  not  be 
unnecessarily  burdensome.  Indeed,  the 
requirement  to  conduct  such  a  survey 
would  to  a  great  extent  undercut  the 
benefits  intended  by  this  deferral,  and 
would  not  be  justified  by  the  minor 
gains  in  emission  controls  resulting  from 
the  permitting  of  these  few  noiunajor 
sources. 

As  already  mentioned.  States  are  free 
to  apply  the  deferral  only  to  certain 
categories  of  nonmajor  sources.  The  part 
70  regulations  therefore  do  not  prevent  a 
State  from  drawing  distinctions  based 
upon  which  nonmajor  sources  have  the 
resources  and  expertise  necessary  to 
comply  with  the  permit  program. 

Compelling  States  to  permit  nonmajor 
sources  during  the  early  stages  of  the 
title  V  permitting  program  is  not  only 
extremely  burdensome  for  these 
sources,  it  is  unnecessarily  so.  Requiring 
nonmajor  sources  to  be  permitted  at  the 
beginning  of  the  program  would  not 
provide  major  benefits  to  air  quality  and 
might  actually  hinder  implementation  of 
the  Act  The  temporary  exemption  for 
nonmajor  sources  poses  few  risks  to 


progress  in  improving  air  quality.  By 
definition,  these  sources  emit  less  than 
major  sources  and  are  less  significant 
contributors  to  air  quality  problems. 
Furthermore,  deferring  permitting 
requirements  does  not  defer  a  source's 
obligation  to  comply  with  the  underljring 
substantive  air  pollution  control 
requirements.  Nonmajor  sources  may  be 
subject  to  NSPA  or  existing  NESHAP 
regulations  that  in  general  already 
contain  many  of  the  same  monitoring, 
recordkeeping,  and  reporting 
requirements  that  would  apply  to  major 
sources. 

Requiring  nonmajors  to  obtain  permits 
at  the  start  of  a  permitting  program 
could  hinder  implementation  of  the  Act. 
It  would  stress  the  system  by  greatly 
increasing  the  number  of  permits 
required  to  be  processed.  This 
additional  stress  would  make  it  more 
likely  that  errors  would  occur  in 
permitting  major  sources,  which  could 
adversely  affect  air  quality. 
Concentrating  State  permitting 
resources  on  major  sources  during  the 
first  phase  of  the  program  will  make 
more  efficient  use  of  those  resources. 

Furthermore,  deferring  permitting 
requirements  for  nonmajor  so(m:es 
temporarily  does  not  just  delay  the 
permitting  biutlen  on  these  sources,  it 
will  significantly  decrease  the  burden. 
Once  the  programs  have  been  operating 
for  several  years  aiid  the  initial  wave  of 
permitting  is  completed,  permitting  staff 
will  have  the  time  and  experience 
necessary  to  assist  nonmajor  sources 
which  become  subject  to  the  permitting 
process. 

Thus,  the  temporary  exemption  of 
minor  sources  furthers  important  policy 
goals.  The  failure  to  defer  nonmajors 
would  greatly  increase  the  burden  on 
those  sources,  would  probably  not 
provide  significant  environmental 
benefits,  would  stress  the  permitting 
system  at  its  most  vulnerable  time,  and 
might  actually  hinder  achievement  of  air 
quality  gains.  Deferring  the  applicability 
of  title  V  requirements  to  nonmajor 
sources  temporarily  might  even  have  a 
net  air  quality  benefit  to  the  extent  it 
facilitates  bringing  more  major  soiut:es 
into  compliance  earher. 

The  EPA  believes  that  the  preceding 
analysis  of  the  burden  on  nonmajor 
sources  is  ample  justification  for  the 
exemption  under  section  502(a)  being 
implemented  here.  This  is  particularly  so 
in  light  of  the  principle  expressed  in  Oie 
Alabama  Power  decision  that  a  deferral 
of  the  applicability  of  Act  provisions 
requires  far  less  justification  than  an 
outright  exemption  [636  F.2d  at  360,  n. 
86]. 
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The  burdens  of  the  pennitting  program 
identified  above,  including  the  lack  of 
adequate  resources  and  technical  and 
legal  expertise  on  the  part  of  sources,  as 
well  as  the  potential  diniculty  in 
obtaining  technical  and  legal  assistance 
£rom  permitting  authorities,  are  likely  to 
continue  for  some  signiHcant  number  of 
nonmajor  sources  beyond  the  early 
stages  of  the  program.  Accordingly.  EPA 
believes  it  would  be  unduly 
burdensome,  and  in  some  cases  onerous, 
to  subject  all  such  sources  to  the  full 
panoply  of  procedural  and  substantive 
requirements  embodied  in  the  permit 
rules  being  promulgated  today.  Although 
the  Agency  anticipates  that  many 
nonmajor  sources  will  qualify  for 
general  permits  and  thereby  avoid  the 
greater  burdens  associated  with 
obtaining  sptecific  permits,  EPA  also 
believes  it  likely  that  a  certain  number 
of  categories  of  nonmajor  soiuxes 
should  be  permanently  exempted  from 
the  permit  program.  For  others,  a 
continuation  of  the  deferral  of  program 
applicability  may  well  be  appropriate. 
This  is  so  despite  the  support  that  will 
be  offered  through  the  Small  Business 
Technical  Assistance  Program 
established  under  section  S07.  While 
that  program  will  be  beneficial  to 
nonmajor  sources,  the  extraordinary 
number  of  nonmajor  sources  that  could 
conceivably  enter  the  permit  system  at 
the  expiration  of  the  S-year  period,  as 
many  as  350,000  sources,  could 
overwhelm  the  capacities  of  die  State 
technical  assistance  programs. 

To  address  these  serious  concerns, 
EPA  will,  within  3  years  of  the  first 
approval  of  a  full  or  partial  State  permit 
program  that  defers  nonmajor  sources, 
initiate  rulemaking  to  determine 
whether  to  grant  a  further  deferral  from 
the  permit  program  to  all  or  some 
speciflc  categories  of  nonmajor  sources. 
In  addition,  the  rulemaking  will  consider 
whether  to  grant  permanent  exemptions 
to  any  source  categories  for  which  there 
is  a  sufficient  record  to  support  such  an 
exemption.  As  part  of  this  rulemaking, 
EPA.  in  conjunction  with  affected 
sources,  will  gather  information  which 
will  enable  the  Agency  to  make 
exemption  or  deferral  determinations  as 
appropriate.  Moreover,  the  rulemaking 
will  consider  whether  the  permitting 
program  should  be  structured  more 
effectively  for  nonmajor  sources  that 
may  be  brought  into  the  program  at  that 
time.  The  Agency  believes  that  after 
several  years  of  experience  with  the  title 
V  program,  both  EPA  and  the  States  will 
be  in  a  better  position  to  determine 
whether  the  program  may  be  structured 
more  effectively  for  the  large  number  of 
smaU  sources  that  may  be  covered  by 


the  program.  The  EPA  will  propose  such 
a  rule  no  later  than  4  years  following 
approval  of  the  fust  full  or  partial  State 
permit  program  with  a  deferral,  and 
promulgate  the  rule  prior  to  EPA's  first 
approval  of  a  State  program  that  defers 
such  sources. 

2.  Nonattainment  Area  Demonstration 
Requirement  for  5- Year  Exemption 

As  mentioned  above,  the  proposal 
made  the  5-year  deferral  for  nonmajor 
sources  in  nonattainment  areas 
contingent  upon  a  showing  by  the 
permitting  authority  that  the  State  could 
effectively  ienforce  its  SIP  obligations  on 
such  sources  without  using  federally- 
enforceable  operating  permits.  State 
representatives  opposed  having  to  make 
a  demonstration  for  deferring  nonmajor 
sources  in  nonattainment  areas. 

The  Hnal  rules  do  not  include  this 
requirement  because  such  a  showing  is 
not  required  by  the  Act.  Section  502(a) 
of  the  Act  makes  no  distinction 
regarding  treatment  of  exemptions  in 
attainment  areas  versus  nonattainment 
areas.  The  EPA  also  determined  that  the 
proposed  provision  was  impractical  and 
unnecessary.  It  would  have  demanded  a 
signiffcant  amount  of  resources  from 
State  agencies  at  a  critical  period  in 
program  development  States  said  that  it 
would  have  taken  almost  as  much  effort 
to  make  the  demonstration  as  it  would 
to  permit  the  nonmajor  sources.  The 
purpose  of  allowing  States  to  defer 
permitting  obligations  for  nonmajor 
sources  would  have  been  dramatically 
undercut  if  a  special  showing  were 
required  for  nonattainment  areas. 

3.  Permanently  Exempted  Source 
Categories 

The  proposed  rules  solicited  comment 
on  individual  source  categories 
recommended  for  permanent 
exemptions.  While  several  industry 
commenters  supported  the  exemption  of 
source  categories  from  title  V  permitting, 
there  was  no  consensus  among  these 
commenters  concerning  which  particular 
sources  should  be  exempted.  The  most 
bequenUy  suggested  source  categories 
for  exemption  included  wood  stoves  and 
asbestos  demolition/renovation  sites. 

The  EPA  today  is  exempting  two 
source  categories:  All  sources  subject  to 
regulation  under  the  demoUtion  and 
renovation  ptx>visions  of  the  NESHAP 
for  asbestos  (40  CFR  part  61.  subpart  M. 
S  61.145):  and  all  residential  wood 
heaters  subject  to  regulation  under  the 
NSPS  (40  can  part  60.  subpart  AAA).  As 
with  ^e  5-year  deferral  for  nonmajor 
sources,  there  are  two  reasons  for 
exempting  asbestos  demolition  and 
renovation  operations  and  residential 
wood  heaters.  Each  reason  provides  an 


independent  justification  for  the 
exemptions.  First  as  described  in  more 
detail  below,  permitting  such  sources 
would  be  impracticable  and  infeasible 
for  permittii^  authorities.  Second, 
permitting  such  sources  poses  an 
unnecessary  burden  for  these  sources. 
Additionally,  exempting  these  source 
categories  furthers  an  important  goal  of 
the  Agency's  implementation  of  the  Act 
It  minimizes  disruption  of  many  existing 
State  programs.  Several  State  permitting 
programs  already  exempt  both 
categories  from  their  own  permitting 
programs.  The  EPA  has  typically 
deferred  the  responsibility  for 
addressing  situations  involving  the 
regulation  of  residential  sources  to  State 
and  local  agencies.  In  addition,  requiring 
permits  from  both  of  these  source 
categories  would  involve  the  practical 
problem  of  determining  who  would  be 
permitted.  Would  EPA  require  permits 
from  each  individual  demolition 
operation  or  wood  heater  owmer,  or  &x>m 
demolition/renovation  contractors  and 
wood  heater  manufacturers?  Either  way 
presents  numerous  practical  problems. 
Additional  support  for  exempting  these 
specific  source  categories  is  provided 
below. 

(a)  Asbestos  demolition  and 
renovation  operations.  Many  owners 
and  operators  of  asbestos  demolition 
and  renovation  operations  may  have 
"ownership"  of  such  a  source  only 
briefly.  It  would  be  difficult  and 
burdensome  for  individual  owners  and 
operators  to  obtain  permits  for  one-time 
demolition  and  renovation  operations 
with  which  they  are  associated. 
Conversely,  other  owners  or  contractors 
may  be  associated  with  many  temporary 
operations  during  the  term  of  any 
permit  and  this  scenario  ivould  involve 
the  difficidties  related  to  permitting 
temporary  sources.  Permitting  asbntos 
demolition  and  renovation  operations 
would  also  be  difficult  because  these 
activities  often  commence  at  a 
particular  site  after  relatively  short 
notice.  Waiting  for  a  title  V  permit  to 
undergo  the  entire  permit  issuance 
process  could  cause  serious  disruptions 
for  owners  and  operators. 

The  burden  imposed  by  requiring 
permits  for  asbestos  demolition  and 
renovation  sources  is  urmecessary 
because  it  would  provide  few  additional 
enviroiunental  or  enforcement  benefits. 
The  EPA  and  delegated  States  under  the 
NESHAP  receive  advance  notice  of  all 
regulated  demolition  or  renovation 
operatiotu.  Enforcement  persormel  are 
able  to  target  and  prioritize  irupection 
resources  ami  monitor  compliance  with 
NESHAP  work  practice  standards.  The 
EPA  and  the  States  also  receive  waste 
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disposal  documentation  verifying  proper 
disposal  at  EPA-approved  disposal  sites. 
Because  of  the  temporary  nature  of 
these  sources,  permits  issued  to  them 
would  likely  only  require  compliance 
with  the  NESHAP  work  practice 
standards  because  additional  reporting 
or  recordkeeping  requirements  would  be 
unnecessary.  No  monitoring  in  the 
traditional  sense  would  be  required 
because  the  asbestos  NESHAP  is  a  work 
practice  standard,  not  an  emissions 
limitation. 

(b)  New  residential  wood  heaters.  The 
EPA  finds  that  a  permanent  exemption 
for  new  residential  wood  heaters  subject 
to  the  NSPS  is  appropriate  because  of 
the  burden  that  federal  permitting  would 
place  on  homeowners,  distributors, 
manufacturers  and  permitting 
authorities  alike.  First,  requiring  permits 
from  all  subject  residential  wood 
heaters  (likely  numbering  in  the 
hundreds  of  thousands)  in  attainment 
and  nonattainment  areas  across  the 
country  would  require  a  significant 
allocation  of  resources  from  both 
homeowners  and  permitting  authorities 
to  achieve  relatively  minimal  air  quality 
benefits  in  some  areas.  Because  the 
problems  associated  with  particulate 
matter  and  hazardous  air  pollutant 
emissions  from  wood  heaters  tend  to  be 
very  localized  in  nature,  the  EPA 
believes  that  a  requirement  to  obtain  a 
permit  for  owners  of  residential  wood 
heaters  subject  to  the  NSPS  is 
unnecessary  in  some  areas  and  should 
remain  in  the  discretion  of  State  and 
local  agencies.  Some  local  agencies  in 
nonattainment  areas  have  already 
successfully  employed  permitting 
programs  for  these  sources  as  part  of 
their  attainment  strategies. 

Second,  if  homeowners  were  required 
to  obtain  a  title  V  permit,  they  would 
likely  be  required  to  provide  verification 
that  they  were  in  compliance  with 
certain  installation  and/or  fuel  quality 
requirements.  This  might  involve 
expensive  inspections  or  laborious 
recordkeeping.  It  would  be 
unnecessarily  burdensome  for  private 
citizens  to  comply  with  such 
requirements.  The  frequent  transfers  of 
residential  ownership  could  also 
complicate  compliance  efforts.  If  wood 
heater  manufacturers  or  distributors 
were  the  permittees,  there  would  be  no 
practical  way  for  wood  heater 
performance  in  residential  locations  to 
be  monitored.  Third,  the  permitting  of 
new  residential  wood  heaters  by 
permitting  authorities  could  prove  to  be 
extremely  resource  intensive.  The  large 
number  of  permittees  affected  would 
likely  experience  problems  in  obtaining 
technical  assistance  from  the  permitting 


authority,  which  would  make  obtaining 
a  permit  more  burdensome  for 
homeowners.  Effectively  determining 
the  number  and  location  of  all  wood 
heaters  in  a  given  jurisdiction  would  be 
a  complicated  task.  There  are  hundreds 
of  thousands  of  such  sources  throughout 
the  coimtry.  Many  State  and  local 
agencies  in  areas  where  wood  stoves 
are  a  significant  concern  have  already 
developed  non-regiilatory  public 
information,  outreach,  and  voluntary 
control  programs.  Adding  the  additional 
burden  of  permitting  these  nimierous 
sources  would  likely  not  be  an  efficient 
use  of  agency  resources. 

4.  Definition  of  "Regulated  Air 
Pollutant" 

The  proposal  defined  "regulated 
pollutant"  to  mean  substances  for  which 
a  standard  has  been  promulgated  under 
the  Act.  The  term  regulated  pollutant 
was  used  in  the  proposed  regulation  in 
describing  what  information  is  required 
in  permit  applications  and  permits.  This 
caused  confusion  because  the  Act 
defines  the  term  "regulated  pollutant" 
differently  and  uses  it  specifically  for 
calculating  fees.  To  avoid  this  confusion, 
the  final  part  70  regulations  use  the  term 
"regulated  air  pollutant"  to  describe  the 
information  required  for  permit 
applications  and  permits,  and  the  term 
"regulated  pollutant  (for  presumptive  fee 
calculation)"  for  use  in  calculating  fees. 
The  term  "regulated  air  pollution."  as 
now  defined,  accurately  reflects  all 
pollutants  subject  to  a  standard, 
regulation,  or  requirement.  This  term  is 
used  specifically  in  the  regulations  to 
describe  what  information  is  required  in 
a  permit  application  and  in  a  permit.  As 
now  applied  in  the  regulations,  the 
revised  definition  will  ensure  that  the 
permitting  authority  receives  complete 
information  on  all  pollutants  which  are 
"regulated"  under  the  Act  and  emitted 
by  a  source.  By  having  this  information, 
the  permitting  authority  can  property 
determine  which  requirements  under  the 
Act  apply  to  the  source,  and  include 
these  requirements  in  the  permit.  Only 
by  including  all  requirements  applicable 
to  a  source  in  the  permit  can  a 
permitting  authority  ensure  that  the 
permit  assures  compliance  with  the  Act. 

Several  changes  were  made  to  the 
definition  of  "regulated  air  pollutant" 
(which  was  "regulated  pollutant"  in  the 
proposal).  First,  substances  regulated 
under  title  VI  of  the  Act  (protection  of 
stratospheric  ozone)  were  added  to  the 
list  of  regulated  pollutants.  As  a  general 
rule,  regulatory  requirements  under  the 
stratospheric  ozone  program  shoidd  be 
included  in  a  source's  permit.  However. 
because  of  the  nature  of  some  title  VI 
regulations,  the  Administrator  may 


determine  by  fiiture  regulation  that  some 
CFC  regulations  need  not  be  in  an 
operating  permit.  For  example,  the 
Administrator  may  decide  that  a  title  V 
permit  need  not  contain  production 
limits  that  apply  on  a  company-wide, 
rather  than  facility-specific,  basis. 

Second,  the  final  part  70  regulations 
clarify  when  a  substance  regulated 
under  section  112  becomes  a  "regulated 
air  pollutant."  The  term  "regulated  air 
pollutant"  includes  any  pollutant  subject 
to  a  standard  or  other  requirements 
under  section  112  of  the  Act,  including 
section  112(r)  of  the  Act'.  As  applied  to 
an  individual  source  only,  the  definition 
includes  any  pollutant  for  which  a  case- 
by-case  MACT  determination  is  made 
under  section  112(g)(2)  of  the  Act.  which 
requires  such  a  determination  to  be 
made  specifically  in  response  to  a 
modification  or  new  construction  by  the 
source.  This  type  of  MACT 
determination,  which  is  to  be  made  by 
the  permitting  authority  if  EPA  has  not 
established  any  applicable  emissions 
limitation  previously,  will  apply  only  to 
the  individual  source  for  whith  it  was 
developed.  Because  the  requirement  to 
make  such  a  MACT  determination  is 
triggered  by  action  by  a  single  source, 
EPA  believes  that  such  a  determination 
should  not  require  the  substance  to  be 
treated  as  a  regulated  pollutant  for  the 
entire  regulated  community  at  the  time 
the  determination  is  developed  for  a 
single  source. 

5.  Definition  of  Major  Stationary  Source 

Evaluation  of  the  requirements  of  the 
Act  with  respect  to  the  outer  continental 
shelf  (OCS)  program  has  prompted  the 
Agency  to  delete  the  reference  to 
vessels  in  the  definition  of  major 
stationary  source.  Specifically,  section 
328(a)(4)(C)(iii)  requires  that  emissions 
from  vessels  servicing  or  associated 
with  the  OCS  source  be  considered 
direct  emissions  from  the  source.  The 
promulgated  definition  will  allow 
permitting  of  these  sources  consistent 
with  the  requirements  of  the  OCS 
program. 

Commenters  also  raised  concerns 
about  flexibility  of  research  and 
development  (R&D)  operations. 
Although  EPA  is  not  exempting  R&D 
operations  from  title  V  requirements  at 
this  time,  in  many  cases  States  will  have 
the  flexibility  to  treat  an  R&D  facility  as 
separate  from  the  manufacturing  facility 
with  which  it  is  co-located.  Under  such 
an  approach,  the  facility  would  be 
treated  as  though  it  were  a  separate 
source,  and  would  then  be  required  to 
have  a  title  V  permit  only  if  the  R&D 
facility  itself  would  be  a  major' source. 


Federal  Register  /  Vol.  57.  No.  140  /  Tuesday.  July  21.  1992  /  Rules  and  Regulations 


32265 


D.  Section  70.4— State  Program 
Submittals  and  Transition 

1.  Approval  of  Program  Elements 

Many  State  and  industry  commenters 
strongly  supported  various  existing 
State  programs  and  suggested  that  these 
programs  should  be  approved  with 
minimal  change;  one  of  these 
commenters  suggested  that  EPA  should 
be  responsible  for  identifying  what 
would  have  to  be  changed  in  the 
submitted  program  for  the  State  program 
to  be  approved.  Several  commenters 
further  suggested  that  EPA  allow 
"equivalent"  programs  where  they 
achieve  the  same  results  as  the  title  V 
program. 

The  EPA  has  no  leeway  to  accept 
current  programs  other  than  to  judge 
them  against  he  criteria  for  program 
content  specified  in  section  502(b). 
However,  in  promulgating  these 
regulations,  the  Administrator  has 
provided  for  as  much  flexibility  as 
possible  in  approving  State  programs  in 
an  effort  not  to  disrupt  them  unduly.  The 
provisions  in  section  502(g),  however, 
provide  for  interim  approval  of  programs 
for  a  period  of  up  to  2  years  if  the 
program  "substantially  meets"  the 
program  content  criteria  in  502(b).  The 
criteria  for  determining  if  a  program 
substantially  meets  title  V  and  is  eligible 
for  interim  approval  was  proposed  in 
§  70.4(d]  and  public  comment  was 
considered  in  establishing  the  fmal 
criteria. 

Furthermore,  EPA  wishes  to  note  that, 
consistent  with  its  implementation  goals 
for  title  V,  it  will  attempt  to  be  flexible 
in  determining  whether  a  State  program 
meets  the  required  minimum  elements. 
This  will  be  particularly  true  where  the 
State  has  an  established  track  record  in 
implementing  an  air  operating  permit 
program. 

In  some  cases,  certain  provisions 
within  the  fmal  rules  directly  provide 
flexibility  to  States  in  meeting  the 
minimal  program  requirements.  For 
example,  S  70.4(b)(13)  requires  in  part 
f     State  program  approval  "provisions 
for  adequate,  streamlined,  and 
reasonable  procedures  for  expeditious 
review  of  permit  revisions,  including 
permit  modifications."  This  section 
states  further  that  the  State  may  meet 
this  obligation  by  "using  procedures  that 
meet  the  requirements  of  S  70.7(e)  of  this 
part  or  that  are  substantially 
equivalent."  (Emphasis  added.)  Here, 
EPA  has  provided  a  model  for  the  State 
to  follow  and  will  approve  different  but 
eR^ective  State  approaches  which 
accomplish  the  same  statutory  and 
regulatory  objectives.  At  the  same  time, 
however,  the  Administrator  will  ensure 


that  State  programs  meet  the 
requirements  of  section  502(b). 

2.  Underlying  Regulations 

The  proposed  S  70.4(b)(2)  required 
that  the  State  include  in  the  program 
submittal  the  regulations  that  comprise 
the  program  and  evidence  of  their 
correct  adoption,  including  the  notice  of 
public  comment  and  signiHcant 
comments  received  by  the  State.  States 
commented  that  this  type  of  evidence 
may  no  longer  be  accessible.  One  State 
commented  that  it  is  unreasonable  to 
require  evidence  that  existing 
regulations,  some  of  which  were 
adopted  20  years  ago.  were  correctly 
adopted  and  that,  for  new  regulations. 
States  should  only  need  to  make  a 
demonstration  that  the  general  adoption 
process  was  procedurally  correct,  with  a 
statement  from  the  Attorney  General 
that  the  regulations  followed  proper 
procedures. 

The  Administrator  agrees  with  the 
concern  that  proper  regulatory  adoption 
evidence  may  be  unavailable.  Section 
70.4(b)(2)  in  the  final  regulations  leaves 
it  up  to  the  State  to  provide  the  evidence 
of  proper  adoption  that  is  available. 
Added  to  the  final  regulations  is  the 
requirement  also  to  submit  any 
regulations  or  statutes  that  could  restrict 
the  effective  implementation  of  the 
permit  program.  The  EPA  needs  to  see 
any  such  regulations,  and  needs  the 
Attorney  General's  opinion  as  to  their 
validity,  to  be  able  to  judge  if  any 
regulatory  changes  need  to  be  made 
before  full  approval  of  a  program 
submittal  is  warranted. 

3.  Opportunity  for  Judicial  Review 

Section  502(b)(6)  of  the  Act  requires 
that  a  part  70  program  provide  "an 
opportunity  for  judicial  review  in  State 
court  of  the  flnal  permit  action  by  the 
applicant,  any  person  who  participated 
in  the  pubhc  comment  process,  and  any 
other  person  who  could  obtain  judicial 
review  of  that  action  under  applicable 
law."  This  requirement  for  State 
program  approval  was  reflected  in 
S  70.4(b)(3)(x)  of  the  proposal. 

The  final  rule  clarifies  that  the  State 
must  allow  the  denial,  «s  well  as  the 
issuance,  of  a  permit  to  be  challenged  in 
State  court.  The  fmal  regulation 
provides  that  the  source  and  the  public 
have  the  right  to  bring  an  action  if  the 
permitting  authority  fails  to  issue  or 
deny  the  permit  in  the  time  required  by 
the  State  program,  as  required  by 
section  502(b)(7).  If  a  State  fails  to  act  on 
initial  permit  applications.  EPA  may 
impose  sanctions  or  withdraw  program 
approval. 

The  Hnal  regulation  also  was  modified 
to  accommodate  changes  in  permit 


modification  procedures  under  §  70.7(e) 
of  this  part.  A  provision  was  added 
requiring  States  to  allow  judicial  review 
if  the  permitting  authority  fails  to  act  on 
a  permit  modification  application  and 
the  source  has  already  made  the 
requested  change.  In  that  case,  an  action 
could  be  brought  against  the  permitting 
authority  for  failure  to  act  (seeking  a 
court  order  requiring  the  permitting 
authority  to  act  fmally  on  the 
application). 

No  time  limits  on  challenging  a  permit 
in  State  court  were  included  in  the 
proposal,  but  comments  were  solicited 
on  the  need  for  such  limitation.  No 
adverse  comments  were  received  and 
some  commenters  indicated  permitted 
sources  need  assurance  of  stable  permit 
conditions  after  a  reasonable  time  for 
challenge  has  passed.  Two  industry 
commenters  suggested  that  any  permit 
challenge  limitations  that  EPA 
establishes  should  include  provisions 
allowing  challenges  to  the  permit  after 
the  time  for  the  challenge  has  lapsed. 
Such  provisions  are  especially 
important,  they  ai^gued,  as  new  grounds 
may  arise  after  the  period  for  challenge 
has  lapsed,  and  as  the  government's 
interpretation  of  a  permit  may  not  be 
luiown  until  an  enforcement  action  ia 
commenced. 

An  additional  provision  addressing 
the  opportunity  for  judicial  review  has 
been  added  to  the  final  regulations. 
Section  70.4(b)(3)  nsquires  that  this 
opportunity  for  State  court  review  of  the 
final  permit  action  nust  be  the  exclusive 
means  for  obtaining  judicial  review  of 
the  permit,  and  that  all  such  petitions  for 
judicial  review  must  be  filed  no  later 
than  90  days  after  final  permit  action,  or 
such  shorter  time  as  tlie  State  requires. 
If  new  grounds  for  challenge  arise  after 
the  90-day  review  p<jriod  has  ended,  the 
party  may  challenge  the  permit  on  such 
new  grounds  within  90  days  after  the 
new  grounds  arise.  Such  new  grounds 
must  be  based  on  new  information 
which  was  not  available  during  the 
review  period.  New  grounds  specifically 
do  not  include  a  government 
interpretation  of  a  permit  of  which  the 
source  claims  in  an  enforcement  action 
to  have  been  unaware.  After  this  period 
for  review  no  permit  may  be  challenged 
in  court,  including  any  State  or  Federal 
enforcement  action.  Section  307  clearly 
establishes  this  rule  for  circumstances  in 
which  EPA  is  the  permitting  authority. 
Any  dispute  over  interpretations  of  a 
permit  may  be  resolved  in  an 
enforcement  action,  if  any. 

One  of  the  primary  goals  behind  title 
V  is  to  have  greater  certainty  for  sources 
and  Stale  and  Federal  enforcement 
personnel  as  to  what  requirements 
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under  the  Act  apply  to  a  particular 
source.  In  order  to  achieve  that 
certainly,  the  terms  of  the  permit  cannot 
be  subject  to  challenge  in  enforcement 
actions.  Limiting  iudidal  review  of 
permits  has  advantages  for  the 
permittee,  the  permitting  authority  and 
EPA.  The  advantage  for  permittees  is 
the  added  certainty  and  stability  gained 
by  their  permit  no  longer  being  subject 
to  challenge.  Enforcement  at  the  State 
and  Federal  level  should  also  benefit 
significantly.  Currently,  many 
enforcement  actions  are  hindered  by 
disputes  over  which  Act  requirements 
apply.  Under  the  permit  system,  these 
disputes  will  no  longer  arise  because 
any  dlH'erences  among  the  State,  EPA. 
the  permittee,  and  interested  members 
of  the  public  as  to  which  of  the  Act's 
requirements  apply  to  the  particular 
source  will  be  resolved  during  the 
permit  issuance  and  subsequent  review 
process. 

In  the  preamble  of  the  May  la  1991. 
proposal,  EPA  suggested  that,  to  ensure 
national  consistency  in  the  acid  rain 
program,  it  might  be  appropriate  to 
require  that  challenges  to  add  rain 
requirements  in  part  70  permits  be 
reviewed  only  in  Federal  courts.  The 
EPA  wishes  to  darify  that  it  did  not 
mean  that  action  on  the  State-issued 
permit  itself  is  subject  to  judidal  review 
in  Federal  court  As  is  more  fully 
explained  in  the  preamble  to  the 
recently-proposed  add  rain  regulations, 
only  certain  spedfic  dedsions  of  the 
Administrator  that  are  incorporated  into 
part  70  permits  will  be  reviewed  in 
Federal  court.  Final  action  on  the  permit 
itself  will  be  subject  to  review  in  State 
coiul  as  is  provided  for  in  section 
502(b)(e). 

4.  "Act  On"  Permits 

Section  503(c)  establishes  the 
requirement  that  sources  submit  permit 
applications  within  1  year  of  the  date 
they  become  subject  to  the  permit 
program,  and  that  the  permitting 
authority  issue  or  deny  permits  within 
18  months  of  the  application  submittal. 
Initially,  the  date  that  sources  become 
subject  to  the  program  is  upon  program 
approval.  The  language  in  section  S03(c) 
goes  on  to  establish  an  exception  to  this 
schedule  by  allowing  the  permitting 
authority  to  develop  a  3-ye^  phased 
schedule  for  "acting  on"  the  first  set  of 
permit  applications  submitted  within  1 
year  of  program  approval.  Section  S03(c} 
requires  such  phased  schedule  to 
provide  that  at  least  one  third  of  the 
permits  be  "action  on"  annually  in  each 
of  the  3  years. 

One  State  proposed  that  the 
requirement  for  a  permitting  authority  to 
"act  on"  a  permit  [as  discussed  in  the 


transition  plan  requirement  in 
S  70.4(b)(ll}I  should  mean  "begin 
review"  of.  rather  than  issue  or  deny  the 
permit.  The  EPA  believes  that  the 
requirement  of  section  503(c)  that  at 
least  one  third  of  the  applications 
submitted  withni  the  first  year  of  a 
program  be  "acted  on"  annually  after 
the  effective  program  date  must  be  read 
to  mean  that  final  action  will  be  taken 
on  those  applications  within  the 
spedfied  timefi'ame. 

5.  Operational  Flexibility 

(a)  Proposal  and  Comments.  The 
proposed  regulations  implementing 
section  5(K(b)(10)  appeared  in  i  70.6(d) 
in  the  proposal,  but  now  are  found  at 
{  70.4(b)(12).  Industry  comments 
generally  approved  EPA's  regulatory 
proposal  implementing  section 
502(b)(10),  and  supported  the  measures 
as  necessary  to  allow  American 
industry  to  remain  competitive  and 
adjust  to  changing  market  conditions. 
Some,  however,  wanted  the  final  rules 
to  provide  more  flexibility. 

Environmental  groups  and  a  number 
of  States  strongly  criticized  the 
proposal's  operational  flexibility 
provisions.  'These  critics  maintained  that 
the  statute  allows  sources  to  shift  among 
different  operating  scenarios  (with 
different  emissions)  only  if  the  various 
scenarios  are  set  forth  in  the  permit. 
Otherwise,  they  daimed,  the  source 
must  obtain  a  permit  revision  before 
making  the  change  at  the  fadlity.  These 
critics  stated  that  the  extension  of  the 
permit  shield  to  changes  made  pursuant 
to  S  70.6(d)  made  matters  even  worse, 
because  any  changes  made  under  the  7- 
day  notice  would  receive  no  review 
from  the  permitting  authority,  EPA,  or 
the  public. 

A  number  of  State  and  local  air 
pollution  control  agencies  also  strongly 
criticized  EPA's  view  stated  in  the 
proposal  that  emissions  or  other 
practices  not  prohibited  by  a  permit  are 
allowed.  They  argued  that  this  concept 
runs  counter  to  the  way  State  and  local 
air  permitting  programs  are  run,  and  is 
far  too  open-ended.  One  permitting 
authority  commented  that  allowing  such 
"off-permit"  activities  would  make  it 
impossible  to  use  a  title  V  operating 
permit  program  as  the  basis  for  a 
market-based  compliance  system, 
because  the  permits  would  no  longer 
necessarily  reflect  the  total  emissions 
from  any  fadlity.  Several  States  have 
commented  that  mandating  this 
interpretation  as  a  program  element 
would  require  such  a  ^damental 
restructuring  of  their  existing  operating 
permit  programs  that  the  State  would 
not  be  able  to  adapt  the  State  program 
to  title  V.  Some  also  stated  that  this 


view  is  at  odds  with  section  502(b)(10) 
of  the  Act. 

(b)  Structure  of  the  general  provisions. 
As^  result  of  public  comments  and  the 
Agency's  further  consideration  of  this 
controversial  provision,  EPA  has 
Ranged  the  regulatory  provisions 
implementing  section  502(b)(10)  in 
several  ways.  The  regulations  have  been 
moved  from  §  70.e(d)  (on  permit  content) 
to  9  70.4(b)(12)  (in  the  section  on  permit 
programs)  because  the  requirement  is 
one  for  the  program  itself. 

Despite  the  views  of  some 
commenters  to  the  contrary,  EPA 
believes  that  the  Act  requires  a  State  to 
meet  the  requirements  of  section 
602(b)(10)  in  order  for  the  Agency  to 
approve  the  title  V  permit  program. 
Section  502(b)  states  that  "the  minimum 
elements  of  a  permit  program  *  *  *  shall 
indude  each  of  the  following."  For 
reasons  that  will  be  fully  set  out  in  the 
detailed  response  to  comments 
document,  neither  sections  506(a)  nor 
116  allow  States  to  avoid  this  program 
element.  As  a  result,  the  final  regulation 
indudes  program  elements  for 
operational  flexibility  which  the  State  is 
mandated  to  provide  in  its  title  V 
program. 

The  EPA  has.  however,  reconsidered 
the  question  of  exactly  what  this 
statutory  provision  contemplates.  There 
was  serious  disagreement  among  the 
commenters  concerning  whether  section 
502(b)(10)  allows  sources  to  operate  in 
ways  that  are  not  specifically  addressed 
in  the  permit  without  obtaining  a  permit 
revision  (as  long  as  the  changes  meet 
the  spedfications  stated  in  the 
provision),  or  whether  it  merely  states 
that,  if  the  various  operating  scenarios 
or  provisions  for  increasing  and 
decreasing  emissions  at  various  emitting 
units  are  stated  in  the  permit,  the  source 
may  shift  among  these  operations  or 
units  without  obtaining  a  permit 
revision.  After  careful  analysis  of  the 
statute  and  legislative  history,  EPA 
concludes  that  the  statutory  language 
gives  EPA  broad  authority  to  provide 
source  operational  flexibility.  The  EPA 
has  structured  its  final  regulation  to  give 
the  States  flexibility  in  meeting  their 
requirements  under  section  502(b)(10), 
while  ensuring  that  programs  must 
provide  operational  flexibility  consistent 
with  title  V  and  the  underlying 
applicable  requirements  it  implements. 
In  brief,  the  final  regulation  identifies 
three  ways  to  provide  operational 
flexibilitjr: 

(I)  Programs  must  allow  certain 
narrowly  defined  changes  within  a 
permitted  fadlity  that  contravene 
spedfic  permit  terms  without  requiring  a 
permit  revision,  as  long  as  the  source 


does  not  exceed  the  emissions 
allowable  under  the  permit. 

(ii)  The  permit  program  may  allow 
emissions  trading  at  the  facility  to  meet 
SIP  limits  where  the  SIP  provides  for 
such  trading  on  7-days'  notice  in  cases 
where  trading  is  not  already  provided 
for  in  the  permit;  and 

(iii)  The  permit  program  must  provide 
for  emissions  trading  for  the  purposes  of 
complying  with  a  federally-enforceable 
emissions  cap  established  in  the  permit 
independent  of  or  more  strict  than 
otherwise  applicable  requirements. 

The  first  and  third  ways  of 
implementing  operational  flexibility  are 
mandatory  on  the  States;  the  second  is 
available  to  States  that  wish  to  take 
advantage  of  it. 

As  noted  above,  a  number  of  State 
and  environmentalist  commenters 
argued  that  section  502(b)(10)  only 
allows  operational  changes  without  a 
permit  revision  if  the  flexibility  is  built 
into  the  permit  itself  (i.e.,  various 
operating  scenarios  or  rules  for  allowing 
trading  of  emissions  among  different 
units  are  expressly  set  forth  in  the 
permit). 

The  EPA  does  not  believe,  however, 
that  section  502(b)(10)  is  only  a  mandate 
to  include  alternate  permitted  scenarios 
in  the  permit.  If  a  permit  includes 
compliance  terms  for  alternate  operating 
scenarios,  a  source  is  simply  complying 
with  the  terms  of  its  permit  when  it 
operates  under  one  or  another  scenario. 
If  limited  to  this  narrow  readirg,  section 
502(b)(10)  would  be  rendered  mere 
surplusage  or  an  unnecessary  gloss  on  a 
source's  obligation  under  section  502(a) 
to  comply  with  its  permit. 

On  the  other  hand,  EPA  also  disagrees 
with  commenters  who  asserted  that 
section  502(b)(10)  authorizes  sources  to 
give  a  7-day  advance  notice  and  then 
meet  their  permit  limits  using  an  average 
of  all  emissions  across  the  "permitted 
facility,"  regardless  of  whether  such 
averaging  would  be  consistent  with  the 
underlying  requirements  of  the  Act. 
Nothing  in  title  V  or  the  Act  allows 
permitted  sources  to  violate  applicable 
requirements.  If  a  SIP  emission  limit 
applies  to  each  emissions  unit  at  a 
facility,  a  title  V  permit  cannot  authorize 
any  one  unit  to  violate  that  emission 
limit,  even  if  the  average  emissions 
across  the  facility  are  equal  to  the 
emissions  that  are  allowed  at  the  fadlity 
under  the  SIP.  As  a  policy  matter, 
emissions  averaging  provisions  are  often 
complicated  to  implement  and  require 
careful  review  to  ensure  that  the  trading 
plan  allows  the  same  emissions  as  the 
otherwise  applicable  requirements.  The 
EPA  believes  that  a  7-day  notice  is  not  a 
reasonable  amount  of  time  to  conduct 
such  a  review. 


The  EPA  agrees,  however,  that  one 
policy  goal  of  the  Act  is  to  encourage 
responsible  emissions  trading  plans  and 
to  reduce  the  costs  of  meeting  the  Act's 
requirements.  The  EPA's  regulations 
implementing  section  502(b)(10)  are 
designed  to  encourage  emissions  trading 
as  extensively  as  possible  consistent 
tvith  the  requirement  that  title  V  permits 
comply  with  the  applicable 
requirements  of  the  Act  and  the  need  to 
ensure  a  reasonable  review  of  the 
emissions  trading  provisions  established 
in  a  permitting  process. 

Before  discussing  each  of  these  three 
elements  of  EPA's  final  regulation  on 
operational  flexibility,  there  are 
provisions  in  the  regulation  that  are 
applicable  to  any  method  for 
implementing  operational  flexibility. 
The  regulations  provide  that  the  source 
must  give  at  least  a  7-day  advance 
notice  of  any  change  made  pursuant  to 
the  section  502(b)(10)  process.  The 
source,  the  permitting  authority,  and 
EPA  must  attach  a  copy  of  a  7-day 
advance  notice  describing  the  change  to 
their  copy  of  the  relevant  permit.  These 
notices  will  be  critical  for  determining 
how  a  source  is  complying  with 
applicable  requirements  at  any  time, 
and  therefore  must  accompany  a  permit 

Further,  no  change  under  this 
provision  can  exceed  "emissions 
allowable  under  the  permit."  The  EPA 
has  defined  this  term  to  mean  a 
federally-enforceable  permit  term  or 
condition  determined  at  issuance  to  be 
required  by  an  applicable  requirement 
that  establishes  an  emission  limit 
(including  work  practice  standards)  or  a 
federally-enforceable  emissions  cap  that 
the  source  has  assumed  to  avoid 
applicable  requirements.  This  definition 
clarifies  that  changes  under  this 
provision  cannot  increase  emissions 
beyond  what  is  provided  for  by  the 
terms  and  conditions  of  the  permit 

Nothing  in  this  section  is  meant  to 
imply  any  limit  on  the  inherent 
flexibility  sources  have  under  their 
permits.  A  permittee  can  always  make 
changes,  including  physical  and 
production  changes,  that  are  not 
constrained  under  the  permit.  For 
example,  a  facility  could  physically 
move  equipment  without  providing 
notice  or  obtaining  a  permit 
modification  if  the  move  does  not 
change  or  affect  applicable  requirements 
or  federally-enforceable  permit  terms  or 
conditions.  Or  a  painting  facility  with  a 
permit  that  limits  the  VOC  content  of  its 
paints  can  switch  paint  colors  freely  as 
long  as  each  color  complies  with  the 
VOC  limit  in  the  permit. 

(c)  Changes  contravening  certain 
permit  terms  or  conditions, 
§  70.4{b)(12)(i).  As  noted  above,  a 


federal  operating  permit  is  not  meant  to 
prevent  a  source  from  making  changes 
at  the  facility  that  are  not  constrained 
by  the  permit  Accordingly,  the  Act  does 
not  require  7-day  notice  for  such 
changes  under  502(b)(10).  The  agency 
believes  that  the  term  "changes"  in 
502(b)(10)  is  meant  to  apply  to  changes 
at  the  facility  that  may  contravene  the 
permit  Therefore,  the  first  method  for 
implementing  operational  flexibility 
requires  each  program  to  allow  certain 
changes  at  a  permitted  facility  that  may 
contravene  specific  permit  terms  or 
conditions  or  make  them  inapplicable. 
The  types  of  changes  that  are  allowed 
are  limited  as  discussed  below.  The 
program  must  provide  that  an  owner  or 
operator  of  a  source  could  give  a  7-day 
notice  that  it  is  making  a  change  at  the 
facility.  The  notice  would,  among  other 
things,  describe  the  change  and  identify 
any  permit  terms  or  conditions  that 
would  no  longer  be  applicable  as  a 
result  of  the  change.  If  that  notice  and 
the  change  qualify  under  this  provision, 
the  facility  owner  or  operator  would  not 
have  to  comply  with  the  permit  terms 
and  conditions  it  han  identified  that 
restrict  the  change.  If  it  is  later  proven 
that  the  change  does  not  qualify  under 
this  provision,  the  original  terms  of  the 
permit  remain  fully  enforceable. 

Under  the  regulations,  programs  must 
allow  "section  S02(b)(10)  changes" 
without  requiring  a  permit  modification. 
The  regulations  define  "section 
502(b)(10)  changes"  as  those  that 
contravene  a  permit  term,  but  exclude 
from  this  definition  any  changes  that 
violate  applicable  requirements  or 
contravene  permit  terms  and  conditions 
that  are  monitoring  (including  test 
methods),  recordkeeping,  reporting,  or 
compliance  certification  requirements. 
This  definition  is  designed  to  prevent 
changes  to  permit  terms  that  are  critical 
to  determining  the  "emissions  allowable 
under  the  permit" 

An  example  of  how  this  provision 
would  operate  would  be  a  permit  in 
which  the  federally-enforceable  portion 
specifies  a  particular  brand  of  coating, 
along  with  the  emission  limit  applicable 
to  that  coating.  This  provision  would 
allow  the  source  to  change  that  brand  of 
coating  using  a  7-day  notice.  Of  course, 
the  new  brand  must  comply  with  the 
emission  limit. 

(d)  Emissions  trading  based  on  the 
SIP,  S  70.4(b)(12)(ii).  The  second  method 
for  implementing  operational  flexibility 
would  allow  a  source  to  trade  emissions 
within  the  permitted  facility  to  meet  its 
SIP  limits,  where  the  permit  does  not 
already  provide  for  such  emissions 
trading  but  the  SIP  does.  The  SIP  will 
identify  which  provisions  allow  this  tjrpe 
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of  operational  flexibility.  This  method 
would  allow  a  source  which  had  not 
antidfwted  needing  to  trade  emissions 
within  the  facility  to  take  advantage  of 
emissions  trading  provisions  in  the  SIP 
after  a  7-day  notice  without  having  to 
modify  its  permit  to  include  new 
compliance  provisions  to  enforce  the 
emissions  trade.  Each  permit  for  a 
source  eligible  for  such  emissions 
trading  would  include  the  appUcable  SIP 
emission  limits.  Upon  giving  the  notice 
under  S02(bK10).  the  source  could  then 
meet  the  SIP  limiu  using  the  applicable 
trading  and  compliance  provisions 
approved  into  the  applicable 
implementation  plan.  The  notice 
accompanying  the  permit  will  then 
indicate  that  the  source  is  complying 
with  the  implementation  plan's  trading 
provisions,  rather  than  the  compliance 
terms  set  forth  in  the  permit  This 
mechanism  should  prove  useful  to  those 
facilities  where  emissions  trading  might 
provide  useful  operational  flexibiUty. 
but  the  source  has  not  anticipated  the 
need  to  trade  emissions  or  is  not  sure 
enough  about  its  need  to  warrant 
writing  compliance  provisions  necessary 
to  implement  an  emissions  trading  plan 
in  its  permit 

The  EPA  is  not  aware  of  any  SIFs 
that  are  currently  structured  to  allow 
sources  to  opt  into  an  emissions  trade 
based  on  a  7-day  nobce,  EPA  will 
encourage  the  States  to  develop  such 
provisions  as  part  of  its  efforts  to 
promote  market-based  regulation  under 
the  Act  EPA  has  ah>eady  begun  to 
examine  the  relationship  between  SIFs 
and  operating  permits  to  identify 
opportunities  for  more  flexible 
implementation  of  the  requirements  of 
title  I  of  the  Act.  To  aid  the  States  in 
implementing  this  method  of  operational 
flexibility  EPA  will  propose,  within  one 
year  following  this  rulemaking,  giiidance 
for  comment  on  how  States  may  revise 
their  implementation  plans  to  meet  these 
goals.  EPA  will  issue  the  final  guidance 
within  two  years. 

Any  such  SIP  would  have  to  include 
compUance  requirements  and 
procedures  for  such  trades.  As  outlined 
below,  these  procedures  must  assure 
that  any  such  trade  is  quantifiable, 
accountable,  enforceable,  and  based  on 
replicable  procedures  for  Misuring  the 
emission  reductions  that  the  trading 
program  was  intended  to  provide, 
including  necessary  test  methods, 
monitoring,  recordkeeping,  and 
reporting.  These  trading  provisions  must 
be  specific  enough  so  that  any  source 
authorized  to  use  them  has  a  clear 
method  for  demonstrating  compliance 
without  undergoing  a  permit  revision, 
but  must  also  be  flexible. 


Quantifiable:  EPA  and  the  State  must 
be  able  to  determine  the  emissions 
impact  of  the  SIP  requirement  or 
emission  limit  SIFs  must  specify 
measuring  techniques,  including  test 
methods,  monitoring,  recordkeeping  and 
reporting  requirements  with  which  to 
measure  the  emissions  allowed  under 
the  trading  program  and  for  a 
compliance  determination. 

Enforceable:  A  SIP  measure  must 
include  clear  and  unambiguous 
requirements  which  apply  to  the  source 
pursuant  to  legal  authori^  that  States. 
EPA.  and  citizens  may  enforce  under  the 
Act.  An  emission  limit  must  also  be 
enforceable  in  practice;  a  regulatory 
limit  is  not  enforceable  if,  for  example.  It 
is  impractical  to  determine  compliance 
witii  the  published  limit 

Accountable:  The  demonstration  of 
reasonable  further  progress,  attainment, 
or  maintenance  for  the  SIP  must  account 
for  the  aggregate  effect  of  the  emissions 
trades  allowed  under  any  such  program. 

Replicable:  SIP  procedures  for 
applying  the  emission  trading  rules  to 
specific  sources  should  be  structured  so 
that  two  independent  entities  applying 
the  procedures  would  obtain  the  same 
result  when  determining  compliance 
with  the  emission  trading  provisions. 
For  a  SIP  trading  provision  to  produce 
replicable  results,  the  SIP  must  cleariy 
specify  all  the  variables  necessary  for 
determining  the  baseline  emissions  for 
each  source,  and  increases  and 
decreases  fit>m  that  baseline. 

The  permit  shield  would  not  apply  to 
any  emissions  trades  made  under  the 
SIP  pursuant  to  a  7-day  notice,  because 
the  relevant  compliance  terms  and 
trading  provisions  would  be  contained 
in  the  SIP,  not  in  the  permit.  The 
regulations  allow  a  source  to  implement 
non-operational  changes,  such  as 
changes  in  monitoring,  under  this 
provision.  If  the  emissions  trading 
provisions  in  the  SIP  contain  compliance 
provisions  for  the  trading  different  from 
the  compliance  provisions  already  in  the 
source's  permit  the  source  must  comply 
with  the  compliance  provisions  in  the 
SIP  rather  than  those  in  the  permit  To 
the  extent  the  source  chooses  to  operate 
under  its  original  permit  terms  rather 
than  the  SIP  provision,  the  source  must 
comply  with  the  compliance  provisions 
in  its  permit 

(e)  Emissions  trading  under  emissions 
caps,  §  7a4(b)(12)(iiJ).  The  third  method 
for  implementing  operational  flexibility 
requires  the  permitting  authority  to 
provide  for  emissions  trading  in  the 
permit  for  the  purposes  of  complying 
with  certain  emissions  caps.  Where  the 
permit  establishes  a  federally 
enforceable  emissions  cap  that  is 


independent  of  the  applicable 
requirements,  the  source  may  request 
such  emissions  trading.  For  example,  to 
limit  the  source's  potential  to  emit  ■ 
permittee  may  agree  to  an  emissions  cap 
in  its  permit  that  is  lower  than  anything 
required  under  the  SIP  or  other 
applicable  requirements.  If  the  permittee 
requests  it,  and  proposes  replicable 
procedures  adequate  to  ensure  that  the 
emissions  trades  are  enforceable, 
accountable,  and  quantifiable  under  the 
permit  cap,  the  permitting  authority 
shall  include  the  emissions  trading 
procedures  in  the  permit  The  source 
could  then  engage  in  emissions  trading 
following  a  7-day  notice  based  on  those 
procedures.  Of  course,  the  permit  must 
also  include  the  limitations  with  which 
each  emissions  unit  must  comply  under 
any  applicable  requirements  and  must 
continue  to  ensure  compliance  with  all 
applicable  requirements,  including  the 
SIP. 

If  a  unit  is  subject  to  requirements 
where  the  emissions  impacts  are  not 
readily  quantifiable,  there  is  no 
requirement  for  the  permitting  authority 
to  include  such  units  in  an  emissions 
trading  plan.  For  example,  units  subject 
solely  to  woric  practice  standards  with 
no  quantifiable  emissions  hmit  are  not 
likely  candidates  for  such  emissions 
trading  plans.  Of  course,  a  source  may 
agree  to  certain  federally-enforceable 
terms  or  conditions  to  avoid  any 
otherwise  applicable  requirement  even 
though  trading  under  such  permit  terms 
or  conditions  may  not  be  appropriate. 

(f)  Emission  caps  and  emission 
allowances.  EPA  has  received 
comments  from  several  parties 
expressing  concern  about  how  to  make 
changes  in  permit  limits  that  are  more 
strict  than  or  below  the  level  required  in 
the  Act's  underlying  applicable 
requirements.  The  commenters  raise  two 
scenarios.  One  is  where  the  permitting 
authority  sets  an  emissions  limit  or  cap 
on  an  emission  unit  as  a  matter  of  State 
law.  The  other  is  where  the  source  has 
agreed  to  make  the  lower  limit  or  cap 
federally  enforceable  to  reduce  the 
source's  potential  to  emit  as  a  matter  of 
Federal  law. 

In  the  first  scenario.  EPA  wishes  to 
clarify  that  these  regulations  do  not 
require  a  State  to  use  tiUe  V  procedures 
to  modify  emission  limits  that  are  based 
solely  on  State  law  and  do  not 
implement  an  applicable  Federal 
requirement.  A  State  is  free  to  establish 
its  own  procedures  for  modifying  any 
such  State  limits  which  may  be  referred 
to  fa)  a  title  V  permit.  As  explained 
below,  pursuant  to  i  70.6(b),  all  permit 
terms  whidi  are  not  federally 
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enforceable  must  be  identified  as  such 
in  the  pennit. 

In  the  second  scenario,  it  is  possible 
to  use  the  combination  of  several 
provisions  in  these  regulations  to  allow 
for  operational  flexibility  around 
federally-enforceable  emission  limits  or 
caps  which  are  more  strict  than 
otherwise  required  by  the  Act's 
applicable  requirements.  A  source  may 
request  that  the  pennit  provide  for 
emissions  trading  under  S  70.4(b)(12)(iii), 
as  discussed  above.  For  example,  a 
source  could  structure  its  permit  so  that 
the  emissions  caps  at  the  permitted 
facility  created  a  pool  of  unused 
emissions  under  the  voluntary  limit  on 
the  source's  potential  to  emit.  The 
facility  could  then  establish  an 
emissions  trading  plan  in  its  permit 
which  would  allow  it  to  apply  those 
unused  emissions  at  any  particular 
emission  unit  after  a  7-day  notice.  The 
permit  would  contain  the  compliance 
provisions  necessary  to  account  for  the 
appUcation  of  emission  allowances  from 
this  pool. 

Obviously,  the  source  may  use  this 
pool  of  emissions  allowances  to 
increase  its  emissions  on  any  unit  only 
as  high  as  allowed  by  the  applicable 
requirements  for  that  emissions  unit,  if 
any.  In  addition,  the  source's  total 
emissions  must  remain  below  any 
voluntary  limit  on  its  potential  to  emit. 
But  within  those  limits,  the  source  could 
cap  its  potential  to  emit,  while 
maintaining  the  flexibility  to  shift 
emissions  on  short  notice. 

(g)  Batch  processors  and  operational 
flexibility.  Batch  processors,  such  as 
pharmaceutical  or  specialty  chemical 
producers,  raised  particular  concerns 
about  operational  flexibihty  under  title 
V.  Commenters  also  raised  concerns 
about  flexibility  of  research  and 
development  (R&D)  operations. 
Although  EPA  is  not  exempting  R&D 
operations  from  title  V  requirements  at 
this  time,  in  many  cases  States  will  have 
the  flexibility  to  treat  an  R&D  facility  as 
separate  from  the  manufacturing  facility 
with  which  it  is  co-located.  Under  such 
an  approach,  the  facility  would  be 
treated  as  though  it  were  a  separate 
source,  and  would  then  be  required  to 
have  a  title  V  permit  only  if  the  R&D 
facihty  itself  would  be  a  major  source. 
In  response,  EPA  has  provided  many 
opportunities  for  operational  flexibility 
in  these  regulations,  even  beyond  the 
requirements  of  502(b)(1).  More 
important,  sources  can  always  make 
changes  that  are  not  constrained  under 
the  permit.  For  example,  as  mentioned 
above,  a  facility  could  physically  move 
equipment  without  providing  notice  or 
obtaining  a  permit  modification  if  the 


move  does  not  change  or  affect 
applicable  requirements  or  federally- 
enforceable  permit  terms  or  conditions. 
In  addition,  tiie  permittee  and  the 
permitting  authority  may  craft  permits  to 
establish  worst-case  operational 
scenarios  so  that  the  ability  of  the 
source  to  increase  its  emissions  from 
actual  levels  up  to  the  permitted 
allowable  emission  limits  will  be 
inherent  in  the  emission  limits  in  such 
operating  permits.  The  permittee  can 
make  such  increases  without  submitting 
a  7-day  notice.  Also  many  emission 
limits  are  expressed  in  terms  of 
emission  rates,  not  total  emissions.  In 
this  case  the  permit  would  not  limit  the 
production  capacity  of  the  facility,  as 
long  as  it  compUed  with  the  applicable 
emission  rate. 

Moreover,  programs  must  allow 
certain  changes  that  may  contravene 
permit  terms  under  i  70.4{b)(12)(i).  In 
addition,  pursuant  to  S  70.4(b)(12)(iii)  the 
permitting  authority  will  be  required  to 
include  in  the  permit  emissions  trading 
provisions  requested  by  the  batch 
processor  that  are  appropriate  to  comply 
with  an  emissions  cap  established  in  the 
permit.  Under  S  70.4(b)(12)(ii)  the  source 
may  engage  in  emissions  trading  based 
on  the  implementation  plan.  Under 
S  70.6(a)(9)  and  (10)  the  permit  must 
include  alternative  operating  scenarios 
identified  by  the  source  or  emissions 
trading  provisions  to  the  extent 
provided  for  in  the  underlying 
applicable  requirements.  Finally,  these 
regulations  allow  a  State  to  authorize 
"off-permit"  operations,  as  explained  in 
the  decision  below  on  {  70.4(b)(14)  and 
(15). 

6.  "Off-permit"  Operations 

The  permit  program  may  allow 
changes  at  a  facihty  that  are  not 
addressed  or  prohibited  by  the  permit 
terms  (so-called  "off-permit"  changes), 
provided  they  meet  the  requirements  of 
§  70.4(b)(14),  described  below.  Although 
many  commenters  challenged  the 
legality  of  this  concept  under  title  V, 
EPA  believes  that  tide  V  was  not 
intended  to  prohibit  such  changes.  The 
Agency  continues  to  believe  that  section 
502(a)  allows  certain  changes  at  a 
permitted  facility  that  need  not  be 
incorporated  into  the  permit  until 
renewal.  Section  502(a)  prohibits  a 
source  from  operating  any  of  certain 
listed  types  of  sources  "except  in 
compUance  with  a  permit  •  ♦  ♦  *" 
EPA's  view  is  that  it  does  not  violate 
this  prohibition  for  a  source  to  operate 
in  ways  that  are  neither  addressed  nor 
prohibited  by  the  permit.  Thus,  new 
§S  70.4{b)(14)  and  (15)  of  the  regulations 
provide  that  a  State  may  allow  a 
permitted  source  to  make  changes  that 


are  not  addressed  or  prohibited  by  the 
permit,  without  requiring  a  permit 
revisicm.  as  long  as  they  are  not 
modificatimu  under  any  provision  of 
title  L  are  not  subfect  to  any 
requirements  under  title  IV  of  the  Act. 
and  meet  all  apphcable  requirements  of 
the  Act 

The  EPA  is  limiting  off-permit  changes 
to  those  that  do  not  constitute  title  I 
modifications  for  legal  and  policy 
reasons.  Legally,  the  structure  of  the 
statute  suggests  that  titie  I  modifications 
should  not  take  place  entirely  outside 
the  permit  process.  Section  502(b)(10) 
explicitly  excludes  title  I  modifications 
from  the  class  of  changes  that  can  be 
made  without  a  permit  revision.  It  would 
be  anomalous  for  the  Act  to  suggest  that 
permits  must  be  modified  to  reflect  title  I 
modifications  in  one  place  and  then,  by 
inference  under  section  502(a),  allow  off- 
permit  changes  above  tide  I 
modification  levels  to  take  place  without 
any  permit  modification.  As  a  policy 
matter,  the  Act  specifically  identifies 
title  I  modifications  imder  section 
502(b)(10)  because  they  represent 
significant  changes  to  a  facility.  Other 
changes  may  implicate  Federal 
standards,  but  title  I  modifications 
always  do.  Therefore,  it  is  not 
reasonable  to  allow  such  modifications 
to  be  made  outside  the  title  V  permit 
system. 

The  final  regulations  make  a  change 
in  this  section,  however.  EPA  has 
deleted  the  language  in  the  proposal,  at 
S  70.6{d)(3)(iv),  stating  that  notification 
to  the  permitting  authority  and  EPA  is 
not  required  for  changes  at  the  source 
that  are  not  regulated  or  prohibited  by 
the  permit.  After  considering  the  public 
comments,  EPA  tielieves  that  it  is 
critical  that  the  permitting  authority  and 
EPA  should  receive  contemporaneous 
written  notification  for  these  types  of 
changes.  This  notice  will  provide  a 
recoil  of  activity  at  the  facility  without 
inhibiting  the  sources  abihty  to  make  the 
change.  If  notification  were  not  required, 
sources  could  make  substantial  changes 
without  notifying  the  permitting 
authority  or  EPA  of  changes  that  might 
implicate  Federal  requirements.  This 
would  defeat  one  of  the  purposes  of  an 
operating  permit  system.  The  final  rule 
also  requires  the  source  to  keep  certain 
records  of  these  changes.  These  records 
may  consist  of  copies  of  the  notices  sent 
to  EPA  and  the  permitting  authority 
when  the  change  is  made. 

One  inherent  limitation  on  the 
changes  a  source  can  make  under  the 
off-permit  concept  is  that  off-permit 
changes  are  Umited  to  those  activities 
not  "addressed"  by  the  permit. 
Therefore,  off-permit  changes  cannot 


32270  Federal  Register  /  Vol.  57.  No.  140  /  Tuesday,  July  21.  1992  /  Rules  and  Regulations 


Federal  Regbter  /  Vol.  57.  No.  140  /  Tuesday.  July  21.  1992  /  Rules  and  Regulations  32271 


alter  the  permitted  facility's  obligation 
to  cortiply  with  the  compliance 
provisions  of  its  title  V  permit,  which 
under  §  70.6  will  be  "addressed"  in  each 
permit.  Such  requirements  include 
monitoring  (including  test  methods), 
recordkeeping,  reporting,  and 
compliance  certification  requirements. 

The  regulations  clarify  that  the  permit 
shield  under  section  504(f)  may  not 
extend  to  changes  made  in  this  way. 
This  limitation  was  clearly  stated  in  the 
preamble  to  the  proposal  [56  FR  21746], 
but,  as  several  conunenters  pointed  out, 
was  not  stated  in  the  proposed 
regulations. 

Finally,  the  regulations  made  it  clear 
that  a  State  may  choose  to  prohibit  off- 
permit  operations  as  a  matter  of  State 
law.  EPA  believes,  however,  that  off- 
permit  operations  are  an  important 
source  of  flexibility  under  title  V. 
Therefore,  the  regulations  provide  that 
any  State  prohibition  of  off-permit 
operations  will  not  be  enforceable  as  a 
matter  of  Federal  law  under  the  Act. 
This  means  that  if  a  State  elects  to 
prohibit  off-permit  operations,  neither 
EPA  nor  citizens  could  enforce  against 
the  source  for  failure  to  have  a  Federal 
title  V  permit  covering  the  off-permit 
change.  Of  course,  the  underlying 
requirements  of  the  Act  would  remain 
federally  enforceable  if  the  off-permit 
change  violates  any  applicable 
requirement 

if  a  State  prohibits  off-permit  activity 
under  State  law,  the  State  will  likely 
require  the  source  to  use  some  State 
procedures  to  record  the  off-permit 
change  so  that  the  source's  operating 
permit  reflects  the  off-permit  change. 
Where  the  State  chooses  to  include  off- 
permit  changes  in  the  portion  of  the 
permit  that  is  not  federally  enforceable, 
the  permitting  authority  must  establish 
procedures  which  at  least  provide  EPA 
with  notice  of  the  change.  Obviously, 
such  changes  do  not  qualify  for  the 
permit  shield  under  §§  504(f)  and  70.6(f). 
It  is  possible,  however,  that  States  or 
EPA  may  conclude  that  a  prohibition  on 
off-permit  operations  must  also  be  made 
federally  enJPorceable  to  ensure  that 
applicable  requirements  are  met.  For 
example,  as  mentioned  above,  a 
marketable  permits  program  may  be 
impossible  to  administer  and  enforce  if 
an  operating  permit  is  not  a  complete 
representation  of  the  permitted  facility's 
emissions.  To  allow  for  such  innovative 
uses  of  the  title  V  permit  program  to 
implement  the  Act.  a  prohibition  on  off- 
permit  operations  can  be  made  federally 
enforceable  where  the  SIP  or  applicable 
requirement,  such  as  a  MACT  standard, 
includes  a  prohibition  of  off-permit 
operations. 


Section  70.4{b)(15)  makes  dear  that 
certain  changes  to  the  federally- 
enforceable  terms  and  conditions  of  a 
part  70  permit  must  go  through  permit 
revision  procedures.  As  noted  above, 
changes  that  are  title  I  modifications 
cannot  be  made  off-permit. 

Also  ineligible  are  changes  subject  to 
any  requirements  of  title  IV.  The  EPA 
believes  that  the  allowance  trading 
system  provided  for  in  title  FV  will  not 
be  feasible  unless  there  is  an  accurate 
accounting  of  each  source's  obligations 
thereunder  in  the  title  V  permit. 

7.  Partial  Program  Approval 

Section  70.4(c)  of  the  proposal 
contained  provisions  for  approving  a 
program  that  applies  to  a  limited 
universe  of  sources.  The  proposal 
mirrored  the  language  in  section  502(f) 
that  listed  the  minimum  criteria  a 
program  must  meet  to  get  approval  as  a 
partial  program.  Several  industry 
conunenters  said  that  partial  approval 
for  programs  that  issue  permits  that  do 
not  include  all  applicable  elements 
should  be  avoided,  since  it  would  cause 
involvement  by  multiple  permitting 
authorities  and  result  in  confusion.  An 
environmental  group  commented  that 
partial  program  approvals  may  not  be 
legal  if  they  do  not  cover  the  entire 
range  of  source  categories  to  which  title 
V  applies;  they  would  not  fulfill  all 
requirements  of  the  Act.  Several 
conunenters  supported  the  need  for 
partial  program  approvals,  however. 

Approval  of  partial  programs  is 
provided  for  in  section  502(d)  and 
minimum  criteria  for  approval  are  listed 
in  section  502(f).  The  minimum  criteria 
in  section  502(f)  cover  title  V,  title  I,  title 
IV  as  applicable  to  affected  sources,  and 
section  112  as  applicable  to  new 
sources,  major  sources,  and  area 
sources.  Since  a  partial  program  can  be 
part  of  a  whole  State  program,  EPA  will 
grant  full  approval  to  a  partial  program 
only  if  it  meets  all  the  part  70 
requirements.  The  EPA  will,  however, 
consider  interim  approval  for  partial 
programs  that  substantially  meet  the 
requirements  of  part  70. 

Clarification  is  added  to  S  70.4(c) 
concerning  source-category  limited 
partial  programs.  A  program  that  only 
addresses  certain  source  categories 
based  on  the  jurisdictional  limits  of  a 
local  agency  will  be  approved  as  a 
partial  program.  This  partial  program 
approval  can  be  interim  if  the  program 
does  not  fully  meet,  but  substantially 
meets,  the  criteria  for  a  permitting 
program.  A  program  that  is  limited 
because  it  does  not  address  certain 
source  categories  (for  reasons  other  than 
geographical  jurisdiction  of  a  local 
agency)  will  be  given  only  an  interim 


approval  and  must  be  modified  within 
the  interim  approval  period  to  cover  all 
sources  and  meet  all  part  70 
requirements  before  full  approval  can  be 
granted.  However,  for  EPA  to  grant 
interim  approval  to  a  source-category 
limited  program  (other  than  for 
geographical  reasons),  there  must  be 
compelling  reasons  why  the  State 
cannot  address  all  sources  in  the 
Interim.  These  reasons  will  be  judged  on 
a  case-by-case  basis. 

One  Stale  commenter  argued  that  EPA 
should  approve  permit  programs  on  a 
district-by-district  basis.  The  EPA  will 
act  on  partial  programs  as  they  are 
submitted.  The  State  retains  the  option 
to  submit  several  partial  programs  to 
meet  its  obligation  to  submit  a  whole 
part  70  program. 

8.  Interim  Approval  of  Programs 

Section  502(g)  of  the  Act  allows 
interim  approval  of  a  State  program  for 
up  to  2  years  if  it  substantially  meets  the 
requirements  of  title  V.  Section  70.4(d) 
proposed  six  program  elements  that 
would  be  needed  for  a  program  to 
receive  interim  approval. 

Several  industry  conunenters  stated 
that  operational  flexibility  and  permit 
revision  procedures  should  be  required 
aspects  of  the  State's  interim  program, 
and  that  provisions  for  renewing  permits 
granted  under  interim  approval  should 
also  be  made.  Some  State  agency 
conunenters,  on  the  other  hand,  believed 
that  the  key  elements  included  for 
interim  approval  should  be  kept  to  a 
minimum. 

The  criteria  for  allowing  interim 
approvals  is  designed  to  provide  for 
viable  permits  that  will  not  have  to  be 
renewed  upon  full  program  approval 
other  than  when  the  term  of  the  permit 
expires.  The  EPA  believes  the  proposed 
criteria,  with  the  addition  of 
enforcement,  certain  operational 
flexibility  provisions,  streamlined 
permitting  procedures,  alternative 
operating  scenarios,  and  permit 
application  forms,  discussed  below,  are 
sufficient  to  substantially  meet  the 
requirements  of  title  V.  Other  suggested 
additions  to  the  criteria  were  considered 
and  only  these  provisions  were  judged 
to  be  of  such  importance  as  to  be  added. 

The  program  elements  that  compose 
the  criteria  a  program  must  meet  to  be 
granted  interim  approval  have  been 
modified  to  add  enforcement  authority. 
Section  70.4(d)(3)(vii)  now  requires 
interim  programs  to  have  "authority  to 
enforce  permits,  including  the  authority 
to  assess  penalties  against  sources  that 
do  not  comply  with  their  permits  or  with 
the  requirement  to  obtain  a  permit." 
Enforcement  is  an  essential  element  of 


any  viable  permitting  program  and 
therefore  no  program  "substantially 
meets"  the  elements  necessary  for  an 
approvable  part  70  program  without 
authority  to  enforce  permits  and  the 
requirement  to  obtain  a  permit. 
Therefore,  civil  authority  to  enforce 
permit  terms  and  conditions  and  the 
requirement  to  obtain  a  permit  is 
necessary  to  qualify  for  interim 
approval.  The  EPA  realizes,  however, 
that  many  States  do  not  currently  have 
the  criminal  authority  or  the  civil 
statutory  maximum  of  $10,000  per  day 
per  violation  required  for  full  approval, 
and  legislative  changes  will  be 
necessary.  Therefore,  the  civil  statutory 
maximum  would  not  have  to  be  at  the 
$10,000  per  day  per  violation  level  and 
criminal  authority  would  not  be  required 
until  full  approval. 

The  Administrator  agrees  with 
industry  commenters  that  the  ability  to 
incorporate  alternate  scenarios  into  the 
permit,  as  well  as  certain  provisions  of 
operational  flexibility,  are  important 
aspects  of  the  permitting  program  that 
should  be  included  in  an  interim 
program.  In  that  permits  issued  under  an 
interim  program  could  be  for  a  full  5- 
year  term,  sources  would  need  these 
important  provisions  for  that  period  to 
allow  timely  response  to  changes  in 
market  conditions.  These  elements  are 
important  minimum  elements  without 
which  needless  permit  revisions  could 
be  required  before  changes  critically 
important  to  the  source  could  be  made. 

Balanced  against  this  need  for 
flexibility  is  the  concern  that  States  may 
not  be  ready  to  implement  certain 
aspects  of  §  70.4(b)(12)  at  the  time  of  an 
interim  submittal.  Accordingly.  EPA  is 
requiring  as  a  minimum  interim  program 
element  only  the  ability  to  generally 
implement  this  section. 

The  Administrator  also  agrees  that 
any  permit  issuance  or  revision  activity 
under  an  interim  program  should  be 
carried  out  expeditiously.  Streamlined 
provisions  for  revising  permits  issued 
under  an  interim  program  could  be  vital 
to  industry  if  market  conditions  dictate 
that  a  permit  revision  is  necessary.  No 
specific  timeframes  are  being  provided 
as  guidance  for  meeting  this  criterion 
because  timeliness  of  action  on  permits 
and  permit  revisions  will  depend  on  the 
experience  of  the  individual  permitting 
authority  and  also  because  processing 
the  first  phase  of  permits  could  be  more 
difficult  due  to  the  initial  workload  on 
an  agency.  The  streamlined  procedures 
will  be  judged  on  a  case-by-case  basis 
when  a  program  submittal  is  reviewed 
and  interim  approval  is  considered.  EPA 
also  believes  that  an  interim  program 
should  have  application  forms  to  ensure 


that  any  permit  processing  procedures 
are  smoothly  implemented. 

9.  Review  of  Program 

Several  groups  suggested  shortening 
the  period  of  time  allowed  for  States  to 
resubmit  their  programs  following  EPA 
review  and  disapproval  of  the  initial 
program  submittal.  The  proposed 
regulations  in  S  70.4(f)  allowed  180  days 
following  notice  of  disapproval  by  the 
Administrator  or  such  other  time  not  to 
exceed  2  years  for  States  to  resubmit 
their  programs  with  corrected 
deficiencies.  The  allowance  for  up  to  2 
years  was  proposed  only  for  a  situation 
where  legislative  changes  would  be 
needed  and  additional  time  would  be 
required  for  the  changes  to  be  adopted. 
Several  environmental  groups  endorsed 
a  180-day  period  to  resubmit  a  program, 
stating  that  the  Act  at  502(d)(1)  allows  a 
period  of  that  length.  Two  industry 
commenters  indicated  that  the  States 
should  only  have  1  year  to  submit  their 
program  revisions  following  EPA 
review. 

Section  502(d)(1)  stipulates  that  the 
State  has  180  days  after  EPA  notice  of 
disapproval  to  resubmit  a  program  and 
does  not  provide  for  any  longer  period. 
Section  70.4(f)  has  been  revised  to 
reflect  only  the  180  days  and  the 
provision  for  up  to  2  years  has  been 
removed  to  be  consistent  with  502(d)(1). 

10.  Program  Deficiency  Correction 

Section  70.4(i)(l)  allows  180  days  for  a 
program  revision  when  the 
Administrator  finds,  sometime  after 
program  approval,  that  a  program  has 
inadequate  means  of  implementation  or 
is  inadequate  in  some  other  way.  If  the 
State  demonstrates  that  additional  legal 
authority  is  necessary  to  correct  the 
deficiency,  the  period  may  be  extended 
up  to  2  years.  TTie  proposal  did  not. 
however,  cover  program  revisions 
needed  due  to  a  change  in  part  70.  This 
has  been  added  to  the  final  rules  so  that 
any  program  revision  which  must 
include  additional  legal  authority 
necessary  to  implement  a  change  to  the 
part  70  rules  can  be  accomplished  over  a 
period  up  to  2  years. 
11.  Confidential  Information  Submittal 

A  Federal  agency  requested  that  laws 
for  classified  or  sensitive  unclassified 
information  be  applied  when  such 
information  is  transmitted  to  the 
permitting  authority  and  to  EPA  for 
permit  review.  A  State  commenter 
requested  that  EPA  correspond  directly 
with  the  permittee  to  get  confidential 
information,  and  that  EPA  should  not 
require  States  to  share  confidential 
information.  One  commenter  indicated 


that  State  legal  authority  should  not  be 
required  to  transmit  confidential  data. 

A  stipulation  is  added  to  §  70.4(i)  that 
a  source  may  be  required  by  the 
permitting  authority  to  submit 
confidential  information  directly  to  EPA 
since  some  States  cannot  submit  such 
information  to  EPA.  Regardless  of 
whether  the  submittal  is  made  by  the 
State  or  the  source,  the  material  will  be 
submitted  under  40  CFR  part  2,  which 
contains  EPA's  business  confidentiality 
regulations.  The  regulations  contain  the 
requirements  material  must  meet  to  be 
considered  as  business  confidential. 
Qualifying  information  is  entitled  to 
protection  under  part  2  such  that  it  will 
not  be  released  to  outside  parties. 

12.  Computer-Readable  Information 

Section  70.4(j)(l)  of  the  regulations 
addresses  availability  to  EPA  of 
information  that  is  used  in  the 
administration  of  a  State  program.  The 
final  regulation  specifies  that  such 
information  is  to  be  provided,  to  the 
extent  practicable,  in  computer-readable 
files.  Such  language  was  not  found  in 
the  proposal;  therefore,  no  comments 
were  received  specifically  on  this  issue. 
The  EPA.  however,  supports  further 
progress  in  the  computerized  exchange 
of  information  between  itself  and  State 
and  local  agencies,  as  long  as  it  is  cost- 
effective  and  streamlines  processing  for 
the  parties  involved.  Recent  EPA 
workgroup  meetings  on  data 
management  issues  have  identified  a 
strong  interest  on  the  part  of  State  and 
local  agencies  in  making  their 
information  systems  more  compatible 
with  those  at  EPA.  Representatives  of 
EPA  and  permitting  authorities  alike 
recognize  the  potential  for  future 
administrative  cost  savings  through 
well-designed  permitting-related 
computer  systems. 

E.  Section  70.5— Permit  Applications 

1.  Submittal  for  Preconstniction  Review 

The  proposal  stated  that  any  source 
required  to  have  a  preconstniction 
review  permit  pursuant  to  the 
requirements  of  the  PSD  program  under 
title  I.  part  C  or  the  NSR  program  under 
title  I,  part  D  is  subject  to  the  part  70 
permit  program.  The  proposal  did  not 
address  the  timing  of  application 
submittal  for  these  sources. 

The  final  rule  in  %  70.5(a)(ii)  now 
states  that  sources  that  must  meet  the 
requirements  under  112(g)  or  for  which 
part  C  or  D  permits  are  required  must 
submit  a  part  70  permit  application  no 
later  than  12  months  after  operations 
commence,  unless  the  State  requires  an 
earlier  submittal  date.  The  final 
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requirements  for  section  112(g)  will  be 
established  in  the  rulemaking  under 
section  112(g).  Where  an  existing  part  70 
permit  would  prohibit  such  construction 
or  change  in  operation,  the  source  must 
obtain  a  permit  revision  before 
commencing  operation. 

Section  503(c)  of  the  Act  states  that  an 
application  with  a  compliance  plan  shall 
be  submitted  not  later  than  12  months 
after  the  date  on  which  the  source 
becomes  subject  to  the  permitting 
program  and  provides  for  State 
discretion  in  setting  the  exact  deadline. 
These  deadlines  should  be  included  in 
the  part  70  program  submittal  for  review 
and  approval  by  EPA.  Section  503(a) 
states  Uiat  any  source  is  subject  to  the 
permitting  program  on  the  later  of  two 
dates,  the  effective  date  of  State's  part 
70  program  approval  or  when  the  source 
is  subject  to  section  502(a).  Additionally, 
section  502(a)  states  that  it  shall  be  a 
violation  for  a  source  to  operate  without 
a  permit  This  implies  that  a  source 
becomes  subject  to  the  operating  permit 
program  when  operations  commence. 
Therefore,  a  subject  source  may  wait 
until  12  months  after  it  begins  operation 
or  after  State  program  approval, 
whichever  date  is  later,  to  submit  its 
operating  permit  application,  provided 
that  the  State  has  not  established  an 
earlier  date.  Furthermore,  section  503(d) 
allows  a  source  subject  to  the  permit 
program  to  operate  and  not  be  in 
violation  prior  to  the  time  it  must  submit 
an  application  under  section  503(c). 
Since  section  503(d)  is  more  specific  on 
this  point,  it  is  clear  that  a  source 
required  to  have  a  title  I  part  C  or  D 
permit  need  not  submit  a  part  70 
application  until  after  it  commences 
operation  or  such  earlier  date  as  the 
permitting  authority  may  establish.  This 
prevents  the  source  from  being  subject 
to  an  enforcement  action  during  the  12- 
month  period  that  it  operates  before  it 
applies  for  an  operating  permit. 

2.  'Timely"  Application  Submittal  for 
Permit  Renewals 

The  proposal  would  have  required 
permit  renewal  applications  to  be 
submitted  18  months  prior  to  permit 
expiration.  Furthermore,  the  proposal 
offered  two  examples  where  times  less 
than  18  months  would  be  approved  by 
the  Administrator  (where  the  State 
issues  permits  with  terms  shorter  than  5 
years  and  where  the  State  was  required 
to  act  on  permits  in  less  than  18  months) 
and  stated  that  in  no  case  would  a 
deadline  be  approved  that  was  less  than 
6  months  before  the  permit  terms 
expired. 

Several  commenters  interpreted  the 
proposal  to  require  all  applications  for 
permit  renewals  to  be  submitted  18 
months  before  permit  expiration.  There 
was  consensus  among  industry 


commenters  that  an  18-month  lead  time 
for  submittal  of  permit  renewal  . 
applications  was  too  long  and  would 
lead  to  unnecessary  application 
revisions  before  the  permit  was  issued. 
Some  of  these  commenters  supported  a 
3-6  month  deadline  before  renewal. 

In  response  to  these  comments,  the 
EPA  states  that  the  proposed  regulation 
never  required  all  sources  to  submit 
applications  for  permit  renewals  18 
months  in  advance.  In  order  to  ensure 
that  the  permit  terms  do  not  lapse,  the 
renewal  application  must  be  submitted 
far  enough  in  advance  of  permit 
expiration  to  allow  for  reissuance.  This 
is  consistent  with  section  502(a)  of  the 
Act  which  states  that  a  source  shall  not 
operate  without  a  permit  once  it  is 
subject  to  the  permitting  program.  There 
is  a  competing  concern  in  that  these 
applications  must  be  expeditiously 
processed  by  the  State,  consistent  with 
502(b)(6)  of  the  Act.  This  concern  has 
been  addressed  by  changing  the  final 
regulation  to  provide  permitting 
authorities  the  discretion  to  require 
renewal  applications  to  be  submitted 
not  less  than  6  months  or  more  than  18 
months  before  permit  expiration.  The 
States  are  now  given  flexibility  to  set 
these  deadlines,  but  this  flexibility  is 
tempered  by  EPA's  ability  to  audit  State 
programs  after  approval  to  determine  if 
permits  are  being  renewed  before  the 
permit  terms  lapse.  The  States  can 
require  sources  to  submit  applications 
within  the  time  confines  provided  in  the 
regulation,  and  it  is  then  up  to  the  States 
to  ensure  that  the  applications  are 
processed  and  the  renewal  permits  are 
issued  as  provided  for  in  their  program 
submittals. 

3.  Application  Completeness 
Determination 

(a)  Deadline  for  States  to  determine 
completeness.  In  §  70.4(b)(6)  of  the 
proposed  rule,  a  permitting  authority 
had  30  days  to  determine  whether  the 
application  was  complete  and  to  send 
the  applicant,  in  writing,  a  notice  of 
completeness  or  incompleteness,  or  the 
application  would  be  deemed  complete 
by  default.  This  requirement  was 
proposed  by  EPA  in  response  to  section 
502(b)(6)  that  States  have,  as  a  program 
element,  "(ajdequate,  streamlined,  and 
reasonable  procedures  for  expeditiously 
determining  when  applications  are 
complete, 

While  many  industry  commenters 
supported  the  30-day  deadline  for 
application  completeness  determination, 
several  State  groups  suggested  changing 
provisions  for  completeness  by  default 
to  60  days.  States  commented  that  30 
days  per  application  was  not  long 
enough  to  ensiu«  that  all  permit 
applications  could  be  reviewed  for 


completeness  within  the  workload  of  the 
Agency,  especially  in  light  of  the  initial 
submittal  of  applications  from  all 
sources  within  1  year  after  program 
approval  An  environmental  group 
interpreted  the  30-day  completeness 
determination  to  weaken  the  Act 
significantly  by  allowing  sources  to 
operate  with  incomplete  applications. 

Due  to  these  comments  and  after 
further  study,  the  Administrator  has 
decided  to  change  provisions  for  the 
determination  of  application 
completeness  by  default  to  60  days 
[§  70.5(a)(l)(iii)].  This  result  applies  to 
all  permitting  actions,  except  for 
processing  minor  permit  modifications 
where  no  completeness  determination  is 
required.  The  EPA  believes  that  a 
"reasonable"  time  for  this  review  as 
required  by  section  502(b)(6)  of  the  Act 
is  60  days.  This  follows  the  precedents 
set  in  the  NPDES  program  and  in 
numerous  States  for  processing  permits 
for  existing  sources  and  should  afford 
permitting  authorities  sufficient  time  for 
completeness  determinations. 
Applications  for  major  sources  often 
involve  hundreds  of  individual  units  and 
the  States  may  not  be  able  practically  to 
perform  this  task  in  30  days.  Allowing  a 
60-day  completeness  review  time  should 
ensure  that  the  States,  especially  at 
program  commencement  do  not  issue 
blanket  notices  of  incompleteness  to 
permittees,  due  to  an  inability  to  perform 
this  duty.  This  is  important  because  a 
State's  completeness  determination 
starts  the  clock  as  of  receipt  of  the 
application  on  any  required  deadlines 
for  application  processing.  On  the  other 
hand,  increasing  this  review  time  will 
prevent  the  sheer  weight  of  the 
applications  at  the  beginning  of  the 
program  from,  by  default  allowing 
sources  to  operate  and  be  shielded  from 
enforcement  action  with  incomplete 
applciations  that  the  agency  has  not 
reviewed. 

(b)  Submittal  of  additional 
information  after  the  completeness 
determination.  The  proposal  stated  that 
permitting  authorities  should  have 
reasonable  criteria  for  determining 
when  additional  information  requested 
of  a  source  after  a  determination  of 
completeness  must  be  submitted  in 
order  to  retain  the  protection  afforded 
by  the  timely  submittal  of  a  complete 
application. 

Several  industry  commenters 
requested  the  ability  to  update  their 
applications  after  the  completeness 
determination  but  before  the  permit  was 
issued,  especially  with  reference  to  the 
possibility  that  there  would  be  an 
extended  delay  in  issuing  the  permit 
during  the  initial  3  year  phase-in  of  the 
State  programs. 


In  response  to  these  conunents  and  for 
additional  reasons,  the  Administrator 
believes  that  additional  information 
should  be  provided  to  the  permitting 
authority  to  address  requirements  that 
become  applicable  during  the  period  of 
time  after  the  completeness 
determination  but  prior  to  release  of  the 
draft  permit.  Section  70.5(b)  has  been 
changed  to  require  the  submittal  of  this 
information.  Not  all  information  that 
might  change  during  this  period  would 
be  required  to  be  submitted  by  the 
source;  only  that  concerning  new 
applicable  requirements.  This  new 
information  would  not  effect  the 
determination  of  completeness.  This 
information  submittal  requirement  is 
consistent  with  the  important  principle 
of  title  V  that  these  permits  certainly  the 
source  as  to  its  obligations.  These 
applicable  requirements  would  apply  to 
the  source  regardless  of  the  status  of  the 
permit  application  and  regardless  of 
whether  a  permit  has  been  issued  or  not. 
However,  for  practical  reasons,  this 
requirement  only  extends  until  the  time 
that  the  draft  permit  is  issued.  After  the 
draft  permit  is  issued  but  before  the 
final  permit  is  issued,  new  applicable 
requirements  would  have  to  be  inserted 
by  the  permitting  authority  and  the 
protection  of  the  completeness 
determination  would  be  preserved. 

4.  Exemptions  for  Insignificant  Activities 
or  Emission  Units 

The  preamble  to  the  proposal  solicited 
comment  on  the  comprehensiveness  of 
the  information  to  be  required  on 
application  forms.  The  preamble  section 
on  applications  was  silent  as  to  whether 
certain  activities  with  emissions  at  or 
below  certain  levels  could  be  exempted 
from  having  to  be  fully  described  and 
included  in  a  complete  part  70  permit 
application,  although  it  was  mentioned 
in  regard  to  fee  demonstrations  in  the 
proposed  regulations. 

Industry  and  many  State  conunenters 
strongly  supported  ttie  inclusion  of 
provisions  for  exemptions  for 
insignificant  activities,  so  that  the 
applications  would  not  have  to  contain 
unnecessary  information.  Envirorunental 
groups,  however,  indicated  that  different 
exemption  levels  should  be  required  for 
different  compounds,  and  the  EPA 
should  establish  uniform  national 
exemptions  for  insignificant  activities  or 
emission  levels. 

In  the  final  regulation  at  §  70.5(c),  the 
Administrator  has  provided  that 
exemptions  for  insignificant  activities  or 
emission  levels  can  be  developed  by 
States  individually  as  part  of  their  part 
70  programs,  rather  than  being 
established  on  a  national  basis  by  EPA. 
The  relation  limits  the  State's 


discretion  by  precluding  such 
exemptions  if  they  would  interfere  with 
the  determination  or  imposition  of  any 
applicable  requirement,  or  the 
calculation  of  fees.  Applicable 
requirement  in  this  context  would 
include  any  standard  or  requirement  as 
defined  in  §  70.2. 

Furthermore,  the  Administrator 
receives  the  application  to  have  a  list 
containing  information  the  insignificant 
activities  that  are  exempted  because  of 
size,  emissions  levels,  or  production 
rate.  An  example  might  be  a  boiler 
which  is  exempt  because  it  is  below  a 
specified  size.This  list  need  only  contain 
enough  information  to  identify  the 
activities  qualifying  for  an  exemption. 
This  list  is  important  for  both  the  source 
and  the  State  as  it  provides  information 
as  to  what  activities  are  exempted.  This 
list  will  also  be  helpful  in  the  event  that 
a  future  rulemaking  results  in  a  new 
requirement  being  applicable  to  the 
exempted  activity,  or  in  the  event  the 
State  changes  its  fee  structure  to  charge 
fees  for  the  previously  exempted 
activity.  However,  for  these  exemptions 
which  apply  to  an  entire  category  of 
activities,  such  as  space  heaters,  the 
application  need  not  contain  any 
information  on  the  activity. 

These  types  of  exemptions  minimize 
unnecessary  paperwork  and  reduce  the 
need  for  sources  to  conduct  analysis  of 
all  emissions  regardless  of  the  amount 
involved.  Such  a  position  is  also 
supported  by  the  Alabama  Power 
decision,  where  the  court  found  that 
emissions  from  certain  small 
modifications  and  emissions  of  certain 
pollutants  at  new  sources  could  be 
exempted  from  some  or  all  PSD  review 
requirements  on  the  grounds  that  such 
emissions  would  be  de  minimis.  In  other 
words,  the  Administrator  may  determine 
levels  below  which  there  is  no  practical 
value  in  conducting  an  extensive  review. 

Rather  than  mandating  national 
criteria  for  exempting  insignificant 
activities  or  emission  levels  for  all 
pollutants,  the  Administrator  is  allowing 
them  on  a  case-by-case  basis  to  be 
approved  during  rulemaking  for  each 
part  70  permit  program.  To  require  one 
test  nationally  would  ignore  several 
State  programs  which  have  already 
defined  workable  criteria  for 
insignificant  emissions  activities.  State 
discretion  to  apply  these  exemptions 
also  allows  title  V  to  build  upon  rather 
than  disrupt  existing  State  programs. 

In  regard  to  hazardous  air  pollutants, 
the  EPA  is  planning  a  rulemaking  to 
establish  exemptions  based  on 
insignificant  emission  levels  for 
modifications  under  section  112(g),  and 
the  exemptions  established  by  a  State 


for  such  pollutants  should  not  be  less 
stringent  than  these  levels. 

5.  Ambient  Assessment  Information 

The  proposed  rule  contained 
discussion  on  whether  ambient  impact 
assessment  information  should  be 
required  on  all  applications  and  stated 
that  it  should  be  required  by  a  State  in 
limited  circumstances.  Ambient  impact 
assessment  information  here  means 
source-specific  data  necessary  for  input 
to  air  quality  impact  dispersion  models. 
Air  quality  modeling  is  not  typically 
required  for  individual  sources  by  the 
Clean  Air  Act  (i.e..  it  is  normally 
assumed  that  no  individual  source  can 
a^ect  attainment  or  maintenance  of  an 
ambient  standard  on  an  area-wide 
basis). 

In  die  final  rule,  the  definition  of 
applicable  requirement  in  S  70.2  now 
states  that  NAAQS  standards  and 
visibility  and  PSD  increment 
requirements  under  part  C  of  title  I  are 
applicable  requirements  as  they  apply  to 
temporary  sources.  Furthermore,  this 
definition  affects  the  requirement  in 
9  70.5(c)(3)(vii)  that  ambient  impact 
assessment  information  would  be 
required  of  temporary  sources  or  any 
other  source  where  such  information  is 
needed  to  meet  an  applicable 
requirement  (e.g.,  regulation  to  ensure 
good  engineering  stack  height  consistent 
with  section  123  of  the  Act). 

6.  Compliance  Plans 

(a)  Compliance  plans  required  of  all 
sources.  The  proposal  required  that  a 
compliance  plan  be  submitted  at  the 
time  of  permit  application  only  for 
sources  not  in  compliance  with  all 
applicable  requirements.  In  addition,  the 
proposal  stated  that  a  compliance  plan 
should  include  descriptions  of  how  each 
applicable  requirement  will  be  met 
descriptions  of  the  compliance  status  of 
each  requirement,  a  schedule  of 
compliance,  and  a  schedule  for 
submission  of  certified  progress  reports. 

Numerous  State,  environmental  and 
public  interest  groups,  as  well  as  an 
association  of  State  and  local  air 
pollution  control  officials,  strongly 
opposed  the  requirement  that 
compliance  plans  only  be  required  from 
sources  that  are  not  in  compliance  and 
stated  that  these  plans  should  be 
required  of  all  sources.  On  the  other 
hand,  numerous  industry  commenters 
supported  EPA's  proposal  to  require 
compliance  plans  only  from  sources  that 
are  out  of  compliance  at  the  time  of 
permit  issuance. 

In  response  to  conunenters,  the  EPA 
has  further  reviewed  the  language  of  the 
statute  and  the  legislative  history,  and 
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agrees  that  compliance  plans  containing 
schedules  of  compliance  are  required  of 
all  sources  as  part  of  the  permit 
application. 

Section  503(b)(1)  of  the  Act 
establishes  the  requirement  that 
application  contain  compliance  plans 
and  does  not  distinguish  between 
sources  in  compliance  or  out  of 
compliance  with  applicable 
requirements.  Further  evidence  for 
requiring  a  compliance  plan  for 
complying  sources  is  the  reference  in 
section  503(l;)(l)  to  a  compliance  plan  as 
a  description  of  how  the  source  will 
comply  with  applicable  requirements. 
Additionally,  section  503(c)  of  the  Act 
clearly  states  that  any  person  required 
to  have  a  permit  shall  submit  a 
compliance  plan  and  an  application  for 
a  permit. 

The  legislative  history  supports  this 
conclusion.  While  the  bill  passed  by  the 
House  required  compliance  plans  from 
both  complying  and  noncoraplying 
sources,  the  bill  passed  by  the  Senate 
would  have  required  compliance  plana 
of  only  those  complying  sources  subject 
to  new  requirements.  S.  1830,  section 
352(b).  In  this  regard,  the  statute  reflects 
the  provisions  of  the  House  Bill  and 
does  not  contain  the  exception  in  the 
Senate  Bill.  It  therefore  appears  that 
Congress  considered  and  rejected  even 
a  limited  exemption  from  the 
requirement  to  submit  compliance  plans 
for  sources  in  compliance. 

The  proposal  similarly  required 
schedules  of  compliance  only  for 
sources  not  in  compliance  with  all 
applicable  requirements.  As  with 
compliance  plans,  the  final  rule  requires 
schedules  of  compliance  of  all  sources. 
This  result  is  compelled  by  the  language 
of  section  503(b),  which  requires  that 
each  compliance  plan  include  a 
schedule  of  compliance,  as  well  as 
section  504(a).  which  states  that  each 
permit  must  contain  a  schedule  of 
compliance. 

However,  EPA  believes  that  the 
language  of  the  statute  suggests  that 
schedules  of  compliance  should  receive 
different  treatment  where  they  are  being 
applied  to  requirements  for  which  the 
source  is  in  compliance.  Section  501(3) 
defines  a  schedule  of  compliance  as  "a 
schedule  of  remedial  measures, 
including  an  enforceable  sequence  of 
actions  or  operations,  leading  to 
compliance"  with  applicable 
requirements  (emphasis  added).  The 
phrases  "remedial  measures"  and 
"leading  to  compliance"  logically 
suggest  the  correction  of  a  situation 
where  a  source  is  not  in  compliance. 
Further,  it  is  unlikely  that  sources  in 
compliance  were  intended  to  be  subject 
to  enforceable  interim  measures.  In 


addition,  compljring  sources  have 
already  demonstrated  an  ability  to 
comply  with  applicable  requirements. 
The  EPA  believes  that  it  would  be 
burdensome  and  serve  no  useful 
purpose  for  these  sources  to  submit 
detailed  schedules  of  compliance. 

In  the  Dnal  rule,  EPA  requires  schedules  of 
compliance  for  sources  in  compliance  with  all 
applicable  requirements  at  the  time  of  permit 
issuance  to  contain  only  a  statement  that  the 
source  nvill  continue  to  comply  with  such 
requirements.  With  respect  to  any  applicable 
requirement  effective  in  the  future,  the 
schedule  of  compliance  must  contain  a 
statement  that  the  source  will  meet  such 
requirements  on  a  timely  basis,  unless  the 
underlying  applicable  requirement  requires  a 
more  detailed  compliance  schedule. 
Similarly,  for  complying  sources,  certified 
progress  reports  are  not  required  unless 
detailed  compliance  plans  are  required  by  an 
applicable  requirement  In  the  final  rule,  a 
compliance  plan  is  required  to  be  included  in 
the  permit  application,  but  not  in  the  permit 
for  all  sources. 

(b)  Applicable  requirements  effective 
in  the  future.  The  proposal  required 
citation  and  description  of  appUcable 
requirements,  including  requirements 
that  become  effective  during  the  term  of 
the  permit,  if  such  requirement  has  been 
promulgated  at  the  time  of  permit 
application,  but  did  not  discuss  such 
requirements  in  reference  to  compliance 
plans. 

Several  commenters  maintained  that 
failing  to  address  future  compliance 
dates  in  compliance  plans  is 
inconsistent  with  the  Act  requirement 
that  SIP'S  contain  such  schedules. 

The  final  rule  requires  that  each 
schedule  of  compliance  must  contain 
information  concerning  future-effective 
applicable  requirements.  Furthermore, 
the  definition  of  applicable  requirement 
contained  in  S  7Q.2  has  been  modified  to 
clarify  that  future-effective  requirements 
that  have  been  promulgated  or  approved 
by  EPA  at  the  time  of  permit  issuance 
are  applicable  requirements  for 
purposes  of  part  70  permits. 

"The  Administrator  agrees  with 
commenters  that  subpart  N  of  part  51 
requires  that  SIFs  contain  legally 
enforceable  compliance  schedules  for 
any  requirements  (including 
requirements  with  future-effective 
dates)  applicable  to  stationary  sources 
and  that,  therefore,  these  requirements 
are  also  applicable  requirements  for 
purposes  of  part  70  permits. 

7.  Compliance  Certifications 

(a)  Content  of  certifications.  The 
proposed  rule  stated  that,  to  be 
considered  complete,  a  permit 
application  must  include,  among  other 
elements,  a  comphance  certification  for 
all  applicable  requirements.  The 


proposed  discussion  in  some  detail  wha' 
is  required  of  a  source  to  meet  these 
requirements.  Commenting  on  the 
proposal,  industry  commenters 
requested  several  modifications  of^  or 
clarifications  to,  the  compliance 
certification  provisions  regarding 
contents  of  certifications.  The  final  rule 
regarding  compliance  certifications 
requirements  for  permit  applications  has 
been  clarified  in  response  to  these 
comments. 

Today's  rule  imposed  two  types  of 
compliance  certification  requirements 
on  part  70  sources.  First,  in  S  7a5(c)(9), 
every  application  for  a  permit  must 
contain  a  certification  of  the  source's 
compliance  status  with  all  applicable 
requirements,  including  any  applicable 
enhanced  monitoring  and  compliance 
certification  requirements  promulgated 
pursuant  to  section  114  and  504(b)  of  the 
Act.  This  certification  must  indicate  the 
methods  used  by  the  source  to 
determine  compliance.  This  requirement 
is  critical  because  the  content  of  the 
compliance  plan  and  the  schedule  of 
complicmce  required  under  §  70.5(a)(8)  is 
dependent  on  the  source's  compliance 
status  at  the  time  of  permit  issuance. 

The  second  type  of  compUance 
certification  is  imposed  by  §  70.6(c)(5). 
This  section  states  that  every  part  70 
permit  must  contain  a  requirement  for 
the  source  to  submit  a  compliance 
certification  at  least  annually  throughout 
the  term  of  the  permit.  The  contents  of 
this  compliance  certification  are  drawn 
Irom  sections  114(a)(3)  and  503(b)(2)  of 
the  Act  This  certification  must:  Identify 
each  term  and  condition  of  the  permit 
that  is  the  basis  for  certification;  the 
source's  compliance  status  with  that 
requirement;  whether  compliance  was 
continuous  or  intermittent;  the 
method(s)  used  to  determine  compliance 
consistent  with  the  monitoring 
requirements  of  S  70.6(a);  and  such  other 
facts  as  the  permitting  authority  may 
require  lo  determine  the  compliance 
status  of  the  source.  The  final  rule 
differs  from  the  proposal  in  that  annual 
certification  is  now  required  with 
respect  to  the  terms  and  conditions  of 
the  permit;  the  proposal  required 
certification  only  with  the  applicable 
requirements.  This  change  is  necessary 
to  conform  to  the  express  requirement  of 
section  S03(b)(2). 

Each  of  the  above  compliance 
certifications  must  be  certified  by  a 
responsible  official  for  truth,  accuracy 
and  completeness,  consistent  with 
S  70.5(d). 

(b)  Responsible  official  for  title  IV 
sources.  "The  proposed  rule  in  §  70.5 
required  all  part  70  sources  subject  to 
permitting  requirements  to  submit  a 
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complete  and  timely  permit  application, 
certified  by  a  responsible  official  as  to 
truth,  accuracy,  and  completeness.  Some 
commenters  questioned  who  may  certify 
compliance  and  requested  further 
information  on  the  term  "responsible 
official." 

Title  IV  contains  independent 
requirements  for  compliance 
certification  and  section  403(26)  already 
defines  the  term  "designated  o^iciar'  as 
a  responsible  official  designated  to 
represent  the  owner  or  operator  in 
matters  pertaining  to  allowances  and 
'he  submission  of  and  compliance  with 
permits,  permit  applications,  and 
compUance  plans  for  the  unit.  The  final 
regulations  have  been  clarified  in  i  70.2 
to  allow,  but  not  require,  the  designated 
official  for  affected  sources  to  be  the 
responsible  official  for  all  part  70 
purposes. 

Industry  commenters  stated  that  the 
definition  of  "responsible  official" 
should  allow  more  latitude  for 
designating  a  plant  manager  as  a 
responsible  official.  In  the  final  rule,  the 
definition  of  "responsible  official"  has 
been  expanded  to  allow  for  delegation 
of  authority  to  a  plant  manager  where 
the  delegation  has  been  approved  in 
advance  by  the  permitting  authority. 

8.  The  AppUcation  Shield 

Section  503(d)  of  the  Act  provides  that 
once  a  timely  and  complete  application 
has  been  filed,  the  applicant  is  shielded 
from  enforcement  action  for  operating 
without  a  permit  until  such  time  as  the 
permit  is  issued.  Two  provisions  in  the 
proposed  regulations,  S5  70.7(b)  (2)  and 
(3),  were  related  to  this  "application 
shield"  in  that  they  directly  concerned 
the  determination  of  whether  a  permit 
application  submitted  was  timely  or 
complete.  One  provision  in  the  proposal 
provided  a  grace  period  of  up  to  three 
months  to  submit  applications  or 
additional  information  requested  by  the 
State  after  the  required  submittal  date. 
Another  provision  allowed  the  shield  for 
timely  applications  that  the  permitting 
authority  determined  to  be  incomplete 
despite  a  "good  faith"  effort  on  the  part 
of  the  source,  provided  that  the  source 
expeditiously  cured  the  defect. 

Several  commenters  criticized  offering 
the  protection  of  the  application  shield 
for  late  appUcation  submittals.  The 
Administrator,  upon  consideration  of 
these  comments  and  after  further  study, 
has  decided  to  delete  from  the  final  rule 
these  two  provisions,  proposed 
S§  70.7(b)  (2)  and  (3).  The  3  month  grace 
period  for  submitting  a  timely 
application  effectively  extended  the 
"application  shield"  to  sources  that  did 
not  submit  a  timely  application,  whidi 
would  have  been  inconsistent  with 


section  503(c)  of  the  Act.  This  section 
does  not  allow  any  additional  time 
beyond  the  deadlines  specifically 
provided.  Furthermore,  the 
Administrator  now  believes  that  this 
provision  would  have  violated  section 
502(a)  of  the  Act  by  allowing  a  source  to 
operate  without  a  permit  (given  that  the 
appUcation  shield  would  not  have 
applied).  Similarly,  the  "good  faith" 
exception  to  the  requirement  that  only 
timely  and  complete  applications 
provide  an  appUcation  shield  has  been 
deleted  from  the  final  rule.  This 
provision  was  deleted  because  it  was 
not  required  by  the  statute  and  because 
it  would  have  effectively  shielded  aU 
sources  from  enforcement  action  for  not 
submitting  a  complete  appUcation.  In 
this  context,  a  "good  faith" 
determination  would  be  too  subjective 
to  provide  a  clear  standard  for  either 
industry  or  the  permitting  authorities. 

F.  Section  70.6— Permit  Content 

1.  AppUcable  Requirements  of  the  Act 

Title  V  requires  that  operating  permits 
assure  compliance  with  each  applicable 
standard,  regulation,  or  requirement 
under  the  Act,  including  the  applicable 
implementation  plan  [502(b)(S)(A), 
504(a).  and  505(b)(1)].  Thus,  the 
permitting  authority  and  EPA  should 
clearly  understand  and  agree  on  what 
requirements  under  the  Act  apply  to  a 
particular  source.  Section  70.6(a)(l)(i) 
requires  that  the  permit  reference  the 
authority  for  each  term  and  condition  of 
the  permit.  Including  in  the  permit  legal 
citations  to  the  provisions  of  the  Act  is 
critical  in  defining  the  scope  of  any 
permit  shield,  smce  the  permit  shield,  if 
granted,  extends  to  the  provisions  of  the 
Act  included  in  the  permit.  Including  the 
legal  citations  in  the  permit  wiU  also 
ensure  that  the  permittee,  the  permitting 
authority,  EPA,  and  the  public  all  have  a 
common  understanding  of  the  applicable 
requirements  included  in  the  permit. 
This  requirement  is  satisfied  by  citation 
to  the  State  regulations  or  statutes 
which  make  up  the  SIP  or  implement  a 
delegated  program.  Under  section 
505(b)(1),  EPA  must  object  to  permits 
that  fail  to  assure  compliance  with  the 
appUcable  requirements  and  will  look  to 
the  available  record  for  clarification  as 
what  these  requirements  should  be.  The 
foUowing  clarifies  the  EPA  position  with 
respect  to  several  issues  regarding 
appUcable  requirements. 

(a)  Requirements  with  future 
compUance  dates.  The  proposal  defined 
"appUcable  requirements"  as  the 
substantive  requirements  arising  under 
other  sections  and  tides  of  the  Act.  The 
definition  in  the  final  part  70  regulations 
clarifies  that  "appUcable  requirements" 


include  not  only  those  requirements  that 
are  in  effect  at  the  time  of  permit 
issuance,  but  also  include  those  that 
have  been  promulgated  prior  to  permit 
issuance  and  that  have  future  effective 
compliance  dates  dunng  the  permit 
term.  This  furthers  the  Act's  and  EPA's 
goal  that  the  permit  embody  all  relevant 
requirements  applicable  to  the  source. 
The  EPA  recognizes  the  potential  for 
sources  to  have  to  repeat  permit 
issuance  procedures  where  an 
applicable  requirement  is  promulgated 
close  to  permit  issuance.  This  problem  is 
to  some  extent  inherent  in  any  permit 
program  which,  like  title  V,  attempts  to 
make  the  permit  the  comprehensive 
document  for  requirements  applicable  to 
the  source.  Because  this  problem  was 
not  addressed  in  either  the  proposal  or 
comments  received  on  the  proposal,  it 
wiU  need  to'  be  addressed  in  a  revision 
to  the  part  70  regulations  to  be  proposed 
in  a  future  Federal  Register  notice. 

The  EPA  plans  to  revise  part  70  to 
allow  for  a  system  of  grandfathering  in 
which  requirements  promulgated  after 
the  close  of  the  public  comment  period 
and  within  a  certain  time  period  (EPA 
intenils  to  solicit  comment  on  a  range  of 
from  90  to  150  days  after  close  of  the 
comment  period)  would  not  have  to  be 
incorporated  into  the  permit  prior  to 
issuance.  For  requirements  promulgated 
within  the  specified  time  period,  but 
which  the  State  is  not  required  to 
include  in  the  permit  initially,  the  permit 
wiU  need  to  be  reopened  pursuant  to  the 
requirements  of  section  502(b)(9). 
However,  if  the  permitting  authority 
fails  to  issue  the  permit  within  that  time 
period,  the  permit  could  be  issued  after 
that  period  only  if  the  applicant  certified 
that  no  new  requirement  appUcable  to 
the  source  had  been  promulgated  since 
the  closing  of  the  public  comment 
period. 

(b)  Section  112(r)  accidental  release 
program.  The  definition  of  "applicable 
requirements"  was  also  revised  to 
clarify  that  requirements  of  section 
112(r)  of  the  Act,  regarding  the 
accidental  release  program,  are 
applicable  requirements.  This  would 
include  any  requirement  under  section 
112(r)(7)  to  prepare  and  register  a  risk 
management  plan  (RMP).  The  EPA 
recognizes,  however,  that  an  RMP  is  not 
in  any  sense  a  "permit"  to  release 
substances  addressed  therein,  and  that 
section  112(r)  was  not  intended  to  be 
primarily  implemented  or  enforced 
through  title  V  (112(r)(7)fFl].  The  EPA 
therefore  beUeves  it  sufficient  for 
purposes  of  title  V  to  require  only  that 
the  source  indicate  in  its  permit  that  it 
has  complied  with  any  requirement  to 
register  an  RMP,  or  alternatively  to 
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indicate  in  its  compliance  plan  and 
schedule  of  compliance  its  intent  to 
comply  with  such  requirement  The  RMP 
itself  need  not  be  included  in  the  title  V 
permit 

(c)  NAAQS.  The  EPA  proposed  that 
the  NAAQS  is  a  SIP  requirement,  not  an 
"apphcable  requirement"  for  title  V 
permits.  In  the  case  of  large,  isolated 
sources  such  as  power  plants  or 
smelters  where  attainment  of  the 
NAAQS  depends  entirely  on  the  source, 
EPA  proposed  that  the  NAAQS  may  be 
an  applicable  requirement  and  sohcited 
comment  on  this  position. 

An  environmental  group  commented 
that  excluding  protection  of  ambient 
standards.  PSD  increments  or  visibility 
requirements  as  applicable  requirements 
are  unlawful  and  bad  policy.  It  argued 
that  section  504(e)  expressly  defines 
"requirements  of  the  Act"  as  "including, 
but  not  limited  to,  ambient  standards 
and  compliance  with  applicable 
increment  or  visibility  requirements 
under  part  C  of  title  I."  Although  this 
provision  applies  only  to  temporary 
sources,  the  group  asserts  that  it  would 
be  anomalous  for  Congress  to  impose 
more  comprehensive  permit 
requirements  for  temporary  sources  than 
for  permanent  sources. 

The  EPA  disagrees  with  the  comment 
that  would  apply  section  504(e)  to 
permanent  sources.  Temporary  sources 
must  comply  with  these  requirements 
because  the  SIP  is  unlikely  to  have 
performed  an  attainment  demonstration 
on  a  temporary  source.  To  require  such 
demonstration  as  on  every  permitted 
source  would  be  unduly  burdensome, 
and  in  the  case  of  area-side  pollutants 
like  ozone  where  a  single  source's 
contribution  to  any  NAAQS  violation  is 
extremely  small,  performing  the 
demonstration  would  be  meaningless. 
Under  the  Act  NAAQS  implementath)n 
is  a  requirement  imposed  on  States  in 
the  SIP:  it  is  not  imposed  directly  on  a 
source.  In  its  Hnal  rule,  EPA  clarifies 
that  the  NAAQS  and  the  increment  and 
visibility  requirements  under  part  C  of 
title  I  of  the  Act  are  applicable 
requirements  for  temporary  sources 
only. 

(d)  Preconstruction  permits  under 
regulations  approved  or  promulgated 
under  title  I.  This  deHnition  was 
changed  in  part  to  clarify  that  applicable 
requirements  include  terms  and 
conditions  of  preconstruction  permits 
issued  pursuant  to  SIFs  and  other 
regulations  approved  by  EPA  in  formal 
rulemaking  after  notice  and  an 
opportunity  for  public  comment 

(e)  Alternative  scenarios  and 
emissions  trading.  EPA  believes  that 
providing  for  permits  with  alternative 
operating  scenarios,  including  emissions 


trading  provisions  to  the  extent 
provided  for  in  the  applicable 
requirements,  will  be  a  critical  element 
of  any  pari  70  program  and  useful  in 
ensuring  the  implementation  of  all 
applicable  requirements.  If  the  permit 
contains  approved  alternative  scenarios 
or  emissions  trading  provisions,  it  will 
be  a  more  complete  representation  of 
the  operation  at  the  permitted  facility. 
Moreover,  there  will  be  less  need  for   . 
permit  modifications  to  accommodate 
different  operations  at  the  facility. 
Therefore,  EPA  is  requiring  that 
alternative  operating  scenarios, 
including  emissions  trading  provisions 
provided  for  in  the  applicable 
requirements,  identified  by  the  source 
be  included  in  the  permit  as  part  of  the 
mandate  in  section  502(b)(6)  to  include 
"(ajequate,  streamlined,  and  reasonable 
procedures"  for  permit  actions  in  these 
regulations. 

Obviously,  all  such  scenarios  and 
emissions  trading  provisions  must 
comply  with  the  permit  requirements  of 
title  V  and  the  underiying  applicable 
requirements.  Under  5  70.6(a)(9)  for 
alternative  scenarios,  the  source  must 
keep  a  contemporaneous  record  of  any 
change  from  one  scenario  to  another. 
Under  $  70.6(a)(10),  the  permit  must 
assure  that  emissions  trading  provisions 
contain  the  appropriate  compliance 
provisions  required  under  these 
regulations.  The  permitting  authority 
may  extend  the  permit  shield  to  any 
such  scenario  or  emissions  trading 
provisions,  because  they  are  provided 
for  in  the  permit  and  the  permit  will 
include  the  compliance  terms  for  those 
scenarios  or  trades. 

There  is  an  important  distinction 
between  the  mandate  for  emissions 
trading  in  this  provision  and  the 
authorization  in  9  70.6(a)(l)(iii)  for 
permits  to  establish  alternative 
emissions  limits  equivalent  to  SIP  limits 
where  the  SIP  allows  for  such 
equivalency  determinations.  Under 
§  70.6(a)(10),  the  State  will  have 
developed  and  EPA  will  have  approved 
the  emissions  trading  program  into  the 
SIP  or  applicable  requirement  with  the 
intention  that  it  would  allow  trading 
without  case-by-case  review.  The  State 
and  EPA  would  also  assure  that  the  SIP 
or  applicable  requirement  provides 
replicable  procedures  to  ensure  that 
trades  are  accountable,  enforceable,  and 
quantifiable.  Under  S  70.6{a](l)(iii), 
however,  the  SIP  provision  auUiorizing 
the  alternative  emission  limits  will  not 
necessarily  have  established  in  advance 
the  replicable  procedures  to  ensure  that 
the  alternative  limits  are  accountable, 
enforceable,  and  quantiHable.  Section 
70.6(a)(l)(iii)  requires  the  permitting 
authority  to  establish  such  procedures  in 


the  permit  itself  as  part  of  a  full  permit 
issuance,  renewal,  or  significant 
modification  process.  Such  alternative 
limits  are  not  a  mandatory  part  of  a 
permit  because  it  may  be  impossible  to 
establish  for  some  types  of  SIP  limits 
equivalent  limits  that  are  accountable, 
enforceable,  and  quantifiable  under 
replicable  procedures.  Therefore,  the 
permitting  authority  must  retain  the 
discretion  not  to  include  alternate  limits 
in  the  permit  under  §  70.6(a)(l)(iii). 

(f)  Equivalency  Determinations.  In 
order  to  take  advantage  of  the  flexibility 
provided  by  the  title  V  permit  program, 
EPA  has  added  a  provision 
[§  70.6(a)(l)(iii)]  which  allows  States  to 
develop  alternative  emissions  Hmits 
through  the  permit  program.  Under  this 
section,  a  State  may  choose  to  adopt  a 
SIP  provision  that  would  authorize 
sources  to  meet  either  the  SIP  limit  or  an 
equivalent  limit  to  be  formulated  in  the 
permit  process.  Such  a  provision  would 
allow  a  State  to  build  additional 
flexibility  into  its  SIP  program.  A  permit 
issued  pursuant  to  such  a  provision 
would  have  to  contain  the  equivalency 
determination,  as  well  as  provisions  that 
assure  that  the  resulting  emission  limit 
is  quantifiable,  accountable, 
enforceable,  and  based  upon  replicable 
procedures  (see  discussion  above  of 
these  terms  in  the  emissions  trading 
context).  The  permit  application  must 
demonstrate  that  the  permit  provisions 
are  equivalent  to  the  SIP  limit  as  well  as 
quantifiable,  accountable,  enforceable, 
and  based  on  replicable  procedures. 
Consistent  with  these  requirements. 
States  may  adopt  such  SIP  provisions 
for  all  appropriate  SIP  requirements  or 
only  for  specific  requirements  for  which 
the  State  determines  equivalency 
determinations  are  appropriate.  The 
determination  of  what  constitutes  an 
equivalent  limit  could  take  place  either 
during  the  permit  issuance  or  renewal 
process  or  as  a  result  of  the  significant 
modification  procedures.  The  State 
retains  discretion,  subject  to  EPA  veto, 
to  decide  if  an  alternative  emission  limit 
is  justiBed  in  any  particular  case. 

2.  Permit  Shield 

(a)  Scope  of  the  permit  shield.  Section 
504(f)  of  the  Act  states  that  if  certain 
conditions  are  met.  the  permit  may 
provide  that  compliance  with  the  permit 
shall  be  deemed  compliance  with  other 
applicable  provisions  of  the  Act  that 
relate  to  the  permittee.  This  is  referred 
to  as  the  "permit  shield."  The  proposed 
regulation  allows  the  permitting 
authority  to  provide  under  certain 
circumstances  that  a  source  in 
compliance  with  the  part  70  permit  be 
considered  to  be  in  compliance  with 
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other  applicable  provisions  of  the  Act. 
For  such  a  permit  shield  to  be  in  effect, 
either  the  permit  must  include  the 
applicable  requirements  of  such 
provisions  or  the  permitting  authority 
must  determine  that  the  speciHud 
provisions  are  not  applicable  to  the 
source.  The  permit  must  expressly  state 
that  a  permit  shield  exists.  A  permit 
lacking  such  express  statement  is 
presumed  to  have  no  shield. 

Provisions  of  sections  303  (emergency 
orders)  and  section  408(a]  of  the  Act  (the 
acid  rain  program],  are  applicable 
regardless  of  the  existence  of  a  permit 
shield.  The  owner  or  operator  of  a 
source  is  liable  for  violations  prior  to  or 
at  the  time  of  permit  issuance.  The 
source  cannot  be  shielded  from  the 
requirement  to  provide  EPA  information 
pursuant  to  section  114  of  the  Act. 

In  support  of  its  proposal,  the  Agency 
cited  that  one  of  the  objectives  of  the 
title  V  permitting  program  is  to  create  a 
single  document  that  serves  as  a 
comprehensive  statement  of  a  source's 
obligations  for  air  pollution  control. 
Through  the  use  of  a  permit  shield  the 
document  may,  for  a  period  of  time, 
provide  a  degree  of  certainty  to  the 
source  regarding  its  obligations.  EPA's 
proposal  suggested  allowing  a  broad 
interpretation  of  the  permit  shield. 
Under  this  interpretation,  a  source 
would  be  protected  from  enforcement 
for  noncompliance  with  any  applicable 
requirement  of  the  Act  as  long  as  the 
source  was  in  compliance  with  all 
requirements  of  the  source's  title  V 
permit.  If  the  permit  had  misinterpreted 
applicable  requirements,  the  source 
would  not  be  obligated  to  comply  with 
the  correctly  interpreted  requirements. 
The  source  would  also  be  shielded  from 
any  newly  promulgated  Federal 
requirements  until  the  title  V  permit  was 
reopened  and  the  requirement(s)  were 
incorporated  into  the  permit. 

Other  goals  of  the  title  V  program  are 
to  implement  the  Act  and  to  generate 
improvements  in  air  quality  through  the 
enforcement  of  existing  regulations  and 
the  timely  implementation  of  newly 
promulgated  regulations.  Thus,  a 
balance  must  be  struck  between 
providing  certainty  to  sources  as  to 
which  requirements  are  applicable  to 
them  and  how  these  requirements  are 
interpreted,  and  achieving 
improvements  in  air  quality.  This 
balance  can  be  achieved  by 
appropriately  defining  the  scope  of  the 
permit  shield,  when  a  shield  expires, 
and  when  a  permit  must  be  terminated, 
modified,  or  revoked  and  reissued  for 
cause. 

The  EPA  received  many  comments  on 
the  permit  shield  provision.  While 
industry  commenters  strongly  endorsed 


the  broad  interpretation  of  the  permit 
shield  provision.  State  agency  and 
environmental  commenters  argued  for 
hmits  to  the  permit  shield,  or  the 
elimination  of  the  permit  shield  concept 
altogether.  There  was  a  strong 
opposition  to  requiring  the  permit  shield 
as  part  of  the  permit  content. 

In  response  to  comments  received, 
and  upon  further  analysis  of  the 
statutory  provision  at  issue,  the 
Administrator  has  modified  the  position 
set  forth  in  the  proposal.  The  EPA  has 
decided  to  adopt  a  "narrow" 
interpretation,  under  which  a  source 
cannot  be  shielded  from  applicable 
regulations,  standards,  implementation 
plans,  or  other  requirements 
promulgated  after  issuance  of  a  title  V 
permit. 

In  analyzing  the  strengths  and 
weaknesses  of  the  competing  shield 
theories,  EPA  examined  both  the  text 
and  the  structure  of  the  statute.  Section 
504(f)  of  the  Act  provides  two  situations 
where  a  shield  can  be  applied  to 
applicable  provisions  of  the  Act  other 
than  those  found  in  section  502.  Section 
504(f)(1)  of  the  Act  states  that  the  shield 
can  apply  if  "the  permit  includes  the 
applicable  requirements  of  such 
provisions."  Section  504(f|(2)  of  the  Act 
sets  forth  the  other  situation  where  a 
permit  shield  may  apply:  "the  permitting 
authority  in  acting  on  the  permit 
application  makes  a  determination 
relating  to  the  permittee  that  such  other 
provisions  (which  shall  be  referred  to  in 
such  determination)  are  not  applicable 
and  the  permit  includes  the 
determination  or  a  concise  summary 
thereof."  It  is  clear  from  the  language  of 
the  Act  that  only  requirements  that  have 
been  reviewed  by  the  permitting 
authority  and  identified  as  such  in  the 
permit  can  be  shielded  against.  Review 
by  the  permitting  authority  would 
include  a  determination  of  applicability 
and  a  determination  of  the  source's 
obligation(8)  under  the  provision(s).  This 
review  includes  the  opportunity  for 
public  participation,  EPA  veto,  and 
judicial  review. 

Section  504(f)(1)  cannot  be  the  basis 
for  mounting  a  shield  against  later- 
enacted  requirements,  since  such 
requirements,  having  not  been  in 
existence  at  the  time  the  permit  was 
issued  could  not,  perforce,  have  been 
included  in  it.  A  permit  cannot  contain 
"applicable  requirements"  that  have  not 
been  adopted.  The  fact  that  Congress 
required,  in  order  to  shield  against  a 
provision,  a  permit  to  include  all.  as 
opposed  to  some,  requirements  of  that 
provision,  indicates  that  Congress 
intended  an  identity  between  what  was 
contained  in  the  permit  and  the 
provision  shielded  against. 


If  a  permit  does  not  qualify  for  the 
shield  on  the  grounds  that  it  includes 
applicable  requirements  of  a  provision, 
as  provided  under  section  504(f)(1),  then 
the  only  basis  for  shielding  against  a 
provision  is  pursuant  to  section  504(f)(2). 
To  qualify  under  that  section,  the 
permitting  authority  "in  acting  on  the 
permit  application"  must  make  a 
determination,  specifically  referring  to 
the  provisions  at  issue,  that  such 
provision  is  not  applicable.  The 
permitting  authority  must  specify  and 
refer  to  the  provision.  Such  a 
determination  cannot  refer  to  a 
provision  not  yet  in  existence.  And  if  it 
refers  to  a  provision  that  exists,  but  is 
later  changed,  the  determination  would 
not  be  referring  to  the  later  provision, 
but  to  its  predecessor.  Further,  this 
approach  would  be  inconsistent  with  the 
intent  of  providing  for  public  review  of 
determinations  of  inapplicability.  The 
public  could  not  review  a  determination 
of  inapplicabiUty  of  a  provision  not  yet 
enacted.  Section  504(f)(2)  of  the  Act  is 
designed  to  set  down  in  an  authoritative 
and  public  fashion  the  way  in  which 
existing  legal  requirements  apply  to  a 
source.  Section  504(f)(2)  is,  therefore,  not 
intended  to  prevent  later-enacted 
requirements  from  being  fully  applicable 
to  the  source. 

In  addition  to  textual  obstacles,  there 
exists  a  powerful  structural  argument 
against  the  broad  shield.  Put  simply,  a 
broad  shield  would  effectively  abrogate 
specific  Congressional  mandates  such 
as  section  112  requirements  for 
implementing  MACT  standards  and 
would  significantly  handicap  States  in 
their  planning  for  effectiveness  of  new 
requirements  designed  to  meet  other 
Congressional  goals.  In  particular,  the 
deadlines  for  air  toxics  were  the  focus  of 
much  debate  during  the  amendment 
process,  and  Congress  gave  no 
indication  that  it  intended  EPA  to  revise 
these  dates  by  expanding  the  permit 
shield.  Compliance  with  new 
requirements  designed  to  meet  NAAQS 
progress  and  attainment  deadlines 
would  also  be  haphazard  and 
completely  dependent  on  the 
happenstance  of  individual  permit 
issuance.  It  is  inconceivable  that 
Congress,  with  its  overwhelming 
concern  for  the  timing  of  requirements  in 
title  I,  would,  with  no  discussion  and  no 
explicitness,  have  placed  such  a 
roadblock  in  the  path  of  State  planning. 
A  permit  system  that  undermines  the 
enforceability  of  other  provisions  of  the 
Act  would  not  vindicate  Congressional 
purposes. 

TTie  EPA  maintains  its  position  that 
the  shield  cannot  apply  to  provisions 
related  to  title  IV  of  the  Act  the  acid 
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rain  provisions.  As  the  proposal  noted 
EPA  believes  that  section  408  bars  the 
permit  shield  for  acid  rain  requirements 
[56  FR  217441  (sections  408(a)  and  414). 
The  EPA  believes  that  shieling  sources 
from  acid  rain  requirements  would 
disrupt  effective  implementation  of  that 
important  new  program. 

(b)  Terms  of  the  permit  shield. 
Industry  suggested  that  the  shield 
extend  during  the  time  a  permit  expires 
when  action  on  permit  renewal  is 
delayed  and  that  the  shield  should 
remain  in  force  while  a  permit  is 
reopened  for  cause. 

State  represenldtives  and 
environmentalists  suggested  that  the 
permit  should  be  reopened  if  the  permit 
is  found  to  be  in  error  as  the  shield 
cannot  exempt  a  source  from  an 
effective  provision  of  the  Act.  They  also 
suggested  that  the  permitting  authority 
should  be  allowed  to  revoke  the  permit 
shield  if  information  submitted  is  found 
to  be  false,  incomplete  or  misleading. 

The  EPAs  position  is  that  the 
application  shield  applies  if  the  permit 
lapses  and  the  source  has  submitted  a 
timely  and  complete  application  and 
there  is  a  delay  in  issuing  the  permit 
renewal.  The  EPA's  position  with 
respect  to  the  permit  shield  (as  it  applies 
to  the  terms  and  conditions  of  the 
permit)  is  that  this  type  of  shield 
continues  to  apply  if  the  permit  lapses. 
Under  EPA's  interpretation  of  the  shield 
to  exclude  later  promulgated 
requirements,  these  would  of  course 
continue  to  be  applicable  to  the  source. 

3.  Monitoring 

Section  504(c)  provides  that  every 
permit  issued  under  btle  V  shall  contain 
monitoring  requirements  "to  assiu^ 
compliance  with  the  permit  terms  and 
conditions."  This  statutory  provision  is 
implemented  through  §  70.6(a)(3)(i)  of 
the  regulations.  If  the  underlying 
applicable  requirement  imposes  a 
requirement  to  do  periodic  monitoring  or 
testing  (which  may  consist  of 
recordkeeping  designed  to  serve  as 
monitoring),  the  permit  must  simple 
incorporate  this  provision  under 
S  70.6(a)(3)(t)(A).  If  the  underlying 
applicable  requirement  imposes  no  such 
obligation,  under  §  70.6(a)(3)(i)(B)  the 
permit  must  require  periodic  testing  or 
instrumental  or  noninstrumental 
monitoring  (which  may  consist  of 
recordkeeping  designed  to  serve  as 
monitoring)  which  yields  reliable  data 
from  the  relevant  time  period  that  are 
taken  under  conditions  representative  of 
the  source's  operations  and.  therefore, 
representative  of  the  source's 
compliance  with  its  permit.  Appropriate 
monitoring  or  testing  may  include 
noninstrumental  monitoring  or  testing 


techniques  such  as  opacity  readings 
using  an  EPA  approved  method.  Any 
monitoring  or  testing  method  or 
procedure  approved  by  EPA  for 
determining  compliance  may  be  used  to 
satisfy  the  requirement  of 
i  70.6(a)(3)(i)(B). 

Examples  of  situations  where 
9  70.6(a)(3)(i)(B)  would  apply  include  a 
SIP  provision  which  contains  a 
reference  test  method  but  no  testing 
obligation,  or  a  NSPS  which  requires 
only  a  one  time  stack  test  on  startup. 
Any  Federal  standards  promulgated 
pursuant  to  the  Act  amendments  of  1990 
are  presumed  to  contain  sufficient 
monitoring  and,  therefore,  only 
§  70.6(a)(3)(i)(A)  applies.  EPA  will  issue 
guidance  for  public  review  within 
eighteen  months  addressing  which 
applicable  requirements  contain 
insufficient  monitoring  and  the  criteria 
EPA  will  apply  in  determining  the  types 
of  monitoring  which  would  satisfy  the 
requirement  of  §  70.6{a)(3)(i)(B).  To  the 
extent  that  EPA  identifies  any  federally 
promulgated  requirement  with 
insufficient  monitoring,  EPA  will  issue  a 
rulemaking  to  revise  such  requirement 

In  some  instances,  a  recordkeeping 
obligation  will  be  sufficient  to  meet  the 
requirement  of  §  70.6(a)(3)(i).  An 
example  would  be  a  VCKD  coating 
source  which  uses  complying  coatings 
and  relies  on  no  control  equipment  to 
meet  the  applicable  SIP  limit.  For  this 
type  of  source,  an  obligation  to  keep 
records  of  and  periodically  certify  and 
report  the  contents  of  all  coatings  used 
would  be  sufficient. 

4.  General  Permits 

The  proposal  reflected  the  language  of 
section  504(d)  of  the  Act.  which  allows 
States  to  issue  a  general  permit  covering 
numerous  similar  sources.  Sources 
covered  by  general  permits  must  comply 
with  all  part  70  requirements,  including 
the  requirement  for  submitting  a  permit 
application.  General  permits,  however, 
do  not  apply  to  affected  sources  (acid 
rain),  unless  provided  for  under  title  IV 
regulations.  The  proposal  solicited 
comment  as  to  how  the  general  permit 
should  be  applied  to  specifTc  sources. 

Commenters  requested  that  EPA 
allow  more  flexibility  for  general 
permits  and  allow  StatR^*  to  formulate 
their  ovvn  general  permit  appUcations 
and  general  permits. 

The  final  rule  clarifies  that  once  the 
general  permit  has  been  issued  after  an 
opportunity  for  public  participation  and 
EPA  and  affected  State  review,  the 
permitting  authority  may  grant  or  deny  a 
source's  request  to  be  covered  by  a 
general  permit  without  further  public 
participation  or  EPA  or  affected  State 
review.  The  rule  further  clarifies  that 


this  action  of  granting  or  denying  the 
source's  request  will  not  be  subject  to 
judicial  review. 

The  primary  purpose  of  section  504(d) 
is  to  provide  an  alternative  means  for 
permitting  sources  for  which  the 
procedures  of  the  normal  permitting 
process  would  be  overly  burdensome, 
such  as  area  sources  under  section  112. 
See  H.R.  101-48a  lOlst  Cong..  2nd  Sess.. 
350  (1990).  This  purpose  would  be 
substantially  frustrated  if  sources 
subject  to  a  general  permit  were 
required  to  repeat  public  participation 
procedures  at  the  individual  application 
stage,  or  if  each  appUcabiUty 
determination  were  subject  to  judicial 
review. 

To  ensure  that  the  general  permit 
process  is  not  abused,  for  example,  by  a 
source  that  misrepresents  facts  in  its 
request  for  the  general  permit,  this 
section  provides  that  a  source  receiving 
a  general  permit  shall  be  subject  to  an 
enforcement  action  for  operating 
without  a  part  70  permit, 
notwithstanding  the  permit  shield 
provisions,  if  the  source  is  later 
determined  not  to  qualify  for  coverage 
under  the  general  permit.  The  EPA 
believes  that  this  approach  strikes  the 
appropriate  balance  between  the 
procedural  advantages  intended  by 
section  504(d)  and  the  need  to  protect 
the  integrity  of  the  permitting  process. 

In  setting  criteria  for  sources  to  be 
covered  by  general  permits.  States 
should  consider  all  of  the  following 
factors.  EPA  may  object  to  general 
permits  that  do  not  meet  these  factors. 
First,  categories  of  sources  covered  by  a 
general  permit  should  be  generally 
homogenous  in  terms  of  operations, 
processes,  and  emissions.  All  sources  in 
the  category  should  have  essentially 
similar  operations  or  processes  and  emit 
pollutants  with  similar  characteristics. 
Second,  sources  should  not  be  subject  to 
case-by-case  standards  or  requirements. 
For  example,  it  would  be  inappropriate 
under  a  general  permit  to  cover  sources 
requiring  case-by-case  MACT 
determinations.  Third,  sources  should  be 
subject  to  the  same  or  substantially 
similar  requirements  governing 
operation,  emissions,  monitoring, 
reporting,  or  recordkeeping. 

Sources,  including  those  emitting  air 
toxics,  may  also  be  issued  general 
permits  strictly  for  the  purposes  of 
avoiding  classification  as  a  major 
source.  For  example,  if  sources  above  a 
certain  emissions  level  are  subject  to 
stringent  requirements,  it  may  be 
feasible  to  cover  sources  below  that 
level  under  a  general  permit  that  has,  as 
its  principal  requirement,  a  condition 
that  the  emissions  level  is  not  exceeded. 
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Based  on  preliminary  information, 
EPA  intends  to  develop  model  general 
permits  for  certain  source  categories,  in 
particular,  the  Agency  is  considering 
development  of  model  general  permits 
for  degreasers.  dry  cleaners,  small 
heating  systems,  sheet  fed  printers,  and 
VOC  storage  tanks. 

Individual  sources  covered  under  a 
general  permit  may  be  issued  an 
individual  permit,  or  alternatively,  a 
letter,  or  certification  may  be  used. 
Provided  the  individual  permit,  letter  or 
certification  is  located  at  the  source,  the 
States  need  not  require  that  sources  also 
have  a  copy  of  the  general  permit;  this 
can  be  retained  on  file  at  the  permitting 
authority's  office  or  at  the  source's 
corporate  headquarters  in  the  case  of 
franchise  operations.  The  permitting 
authority  may  also  determine  in  the  first 
instance  whether  it  will  issue  a  response 
for  each  individual  general  permit 
application  and  may  specify  in  the 
general  permit  a  reasonable  time  period 
after  which  a  source  that  has  submitted 
an  application  will  be  deemed  to  be 
authorized  to  operate  under  the  general 
permit. 

General  permits  may  be  issued  to 
cover  any  category  of  numerous  similar 
sources,  including  major  sources, 
provided  that  such  sources  meet  the 
criteria  set  out  above.  For  example, 
permits  can  be  issued  to  cover  small 
businesses  such  as  gas  stations  or  dry 
cleaners.  General  permits  may  also,  in 
some  circumstances,  be  issued  to  cover 
discrete  emissions  units,  such  as 
individual  degreasers,  at  industrial 
complexes.  Such  a  unit  at  an  industrial 
complex  can  be  covered  by  a  general 
permit  if  the  requirements  for  a  general 
permit  are  met  and  the  change  is  one  for 
which  a  new  permit  is  appropriate. 
Where  a  general  permit  is  issued  to  a 
discrete  emissions  unit  at  an  industrial 
complex,  the  requirements  of  the  general 
permit  could  be  incorporated  into  the 
relevant  title  V  operating  permit  at  the 
next  renewal. 

5.  Emergencies 

The  proposal  did  not  specifically 
provide  for  the  handling  of  emergencies 
that  result  in  deviations  from  the  terms 
of  the  permit.  Conunents  were  received 
requesting  that  the  part  70  regulations 
make  some  provision  for  emergencies  or 
"upsets"  caused  by  the  failure  of 
emission  control  equipment.  The  EPA 
believes  it  is  appropriate,  consistent 
with  the  emphasis  in  the  part  70 
regulations  on  providing  sources  with 
adequate  operational  flexibility,  to 
include  such  a  provision  in  the  final  rule. 

Section  70.6(g)  now  provides  for  an 
affirmative  defense  in  the  case  where 
permit  allowables  have  been  exceeded 


due  to  an  emergency.  "Emergency"  is  in 
turn  defined  as  a  reasonably 
unforeseeable  event  beyond  the  control 
of  the  source  that  requires  immediate 
corrective  action  to  restore  normal 
operation  and  that  is  not  due  1o  certain 
factors  specified  in  the  rule.  To  establish 
the  defense,  the  permittee  must  prove 
each  of  the  four  factors  enumerated  in 
S  70.6(g)(3).  Section  70,6(g)  is  modeled 
after  the  NPDES  permit  upset  provision 
in  40  CFR  122.41. 

Courts  have  held,  in  the  Clean  Water 
Act  context,  that  a  NPDES  permit  must 
contain  upset  provisions  to  account  for 
the  inherent  fallibility  of  technology  in 
technology-based  standards.  See,  e.g., 
Marathon  Oil  Co.  v,  EPA  565  F.2d  1253, 
1273  (9th  Cir.  1977).  Other  cases  have 
upheld  EPA's  decision  not  to  promulgate 
upset  provisions,  reasoning  that  the 
exercise  of  enforcement  discretion  is 
adequate  protection  of  the  permittee's 
interests.  Com  Refiners  Ass'n.  Inc.  v. 
Costle,  594  F.2d  1223, 1226  (8th  Cir. 
1979):  Weyerhaeuser  Co.  v.  Costle.  590 
F.2d  1011, 1056-58  (D.C.  Cir,  1978).  The 
idea  that  technology-based  standards 
should  account  for  the  fallibility  of 
technology  has  been  affirmed  in  the 
context  of  New  Source  Performance 
Standards  under  the  Act.  See.  e.g.,  Essex 
Chemical  Corp.  v.  RickeJshaus,  486  F.2d 
427  (D.C.  Cir.  1973). 

EPA  believes  that  the  emergency 
provision  of  {  70.6(g)  is  appropriate  in 
order  to  provide  permitted  sources  with 
an  affirmative  defense  where  an 
enforcement  action  is  brought  for 
exceedances  of  technology-based 
standards  due  solely  to  the 
unforeseeable  failure  of  technology. 
Imphcit  in  S  70.6(g)  is  that  the 
affirmative  defense  will  not  be  available 
for  violations  of  health-based  standards. 
This  is  appropriate  because  such 
standards,  such  as  NAAQS  or  NESHAP. 
are  formulated  largely  without  regard  to 
the  limits  of  technology.  The  EPA 
believes  that  to  excuse  violations  of 
these  standards  would  be  contrary  to 
Congressional  intent.  In  Natural 
Resources  Defense  Council  v.  EPA.  the 
D.C.  Circuit  held  that  Congress  did  not 
intend  to  tie  water  quality-based 
limitations  to  the  capabiUties  of  any 
given  technology.  859  F.2d  156  (D.C.  Cir. 
1988).  This  reasoning  is  at  least  as 
compelling  in  the  context  of  health- 
based  air  quality  standards. 

This  provision  for  emergencies  does 
not  limit  the  opportunity  any  permitted 
source  might  otherwise  have  to  contact 
the  permitting  authority  in  the  event  of 
an  emergency.  Nothing  in  these 
regulations  requires  the  permitting 
authority  to  respond  to  emergencies  in 
any  particular  manner. 


6.  Voluntary  Limits 

Title  V  permits  are  an  appropriate 
means  by  which  a  source  can  assume  a 
voluntary  limit  on  emissions  for 
purposes  of  avoiding  being  subject  to 
more  stringent  requirements.  Section 
70.6(b)(1)  has  been  revised  to  clarify  that 
such  terms  and  conditions  assumed  at 
the  request  of  the  permittee  for  purposes 
of  limiting  a  source's  potential  to  emit 
will  be  federally  enforceable. 

The  EPA  recognizes  that  sources  may 
wish  to  limit  their  potential  to  emit  in 
this  way  prior  to  there  being  an 
approved  State  permit  program.  For 
sources  of  criteria  pollutants,  a  method 
already  exists  by  which  a  State 
preconstruction  review  program 
operating  permit  program  approved  into 
a  SIP  may  be  used  to  limit  a  source's 
potential  to  emit.  See  Final  Rule: 
Requirements  for  the  Preparation, 
Adoption,  and  Submittal  of 
Implementation  Plans;  Approval  and 
Promulgation  of  Implementation  Plans. 
54  FR  27274,  June  28. 1989.  However, 
sources  emitting  hazardous  air 
pollutants  listed  in  section  112(b),  some 
of  which  may  be  subject  to  regulation 
prior  to  approval  of  State  permit 
programs,  may  desire  an  alternate 
means  of  limiting  their  potential  to  emit 
hazardous  air  pollutants.  Accordingly, 
EPA  is  considering  allowing  States  to 
use  programs  approved  under  section 
112(1)  as  a  means  of  developing 
federally-enforceable  limits  on  the 
potential  to  emit  section  112(b) 
pollutants.  Implementing  this  concept 
will  require  the  resolution  of  many 
issues  more  appropriately  addressed  in 
the  forthcoming  guidance  issued 
pursuant  to  section  112(1  )(2). 

Several  commenters  urged  the  Agency 
to  adopt  a  simple  procedure  to  allow 
sources  voluntarily  to  restrict  their 
potential  to  emit  so  as  not  to  become 
subject  to  title  V  permitting  obligations. 
As  noted  in  the  proposed  rule,  such  a 
restriction  must  be  federally  enforceable 
in  order  to  serve  this  purpose.  In 
response  to  the  concerns  raised  by  these 
commenters,  EPA  has  structured  the 
final  rule  to  provide  several  simple 
mechanisms  that  will  allow  sources  to 
adopt  federally-enforceably  restrictions 
on  their  potential  to  emit.  First,  as 
discussed  above,  a  restriction  adopted 
under  an  existing  State  preconstruction 
review  or  operating  permit  program  that 
has  been  approved  into  a  SIP  will  be 
sufficient  for  this  purpose.  State 
programs  approved  under  section  112(1) 
may  also  be  available  as  methods  to 
limit  a  source's  potential  to  emit.  In 
addition,  as  discussed  above.  States 
may  issue  general  permits  to  sources 
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strictly  for  the  purpose  of  allowing  thoee 
sources  to  avoid  ciassification  as  a 
major  source.  The  EPA  recognizes  that  it 
seems  somewhat  counterintuitive  to  rely 
on  a  general  permit  to  relieve  a  source 
of  other  permitting  obligations. 
However.  EPA  believes  that  general 
permits  will  provide  a  simple, 
straightforward  mechanism  for  sources 
to  adopt  federally-enforceable 
restrictions  on  their  potential  to  emit 
and  therefore  avoid  more  burdensome 
permitting  obligations.         j 

C.  Section  70.7— Permit  Issuance, 
Renewal.  Reopenings,  and  Revisions 

1.  Permitting  Authority's  Action  oo 
Permit  Application 

Under  {  70.7(a)(5),  the  permitting 
authority,  in  acting  on  a  permit 
application,  must  transmit  to  EPA  (and 
others  upon  request)  a  statement  setting 
forth  the  legal  and  factual  basis  for  the 
permit  conditions  included  in  the  draft 
permit.  Conversely,  should  the 
permitting  authority  deny  the  permit 
application,  it  should  prepare  a 
statement  of  the  grounds  for  denial. 

2.  Permit  Revisions  I 

(a)  General  The  EPA  proposed  that 
the  statutory  language  in  section 
502(b)(6)  leaves  substantial  discretion  to 
the  States  to  devise  appropriate 
procedural  schemes  for  making 
expeditious  revisions  to  permits, 
including  "fast-track"  procedures  to 
facilitate  operational  flexibility.  As  a 
matter  of  policy,  EPA  encouraged  (but 
did  not  require)  States  to  implement 
minor  permit  review  procedures  for 
changes  that  result  in  emission 
increases  above  permit  allowables,  but 
that  are  not  tide  I  modifications  and  do 
not  violate  any  applicable  Federal 
requirements,  as  long  as  such 
procedures  include  at  least  7  days 
advance  notice  to  the  permitting 
authority  and  the  Administrator.  After 
waiting  the  reqiiired  7  days,  the  source 
could  make  the  change  unless  the 
permitting  authority  obiected  to  the 
noticed  change  within  the  7  day  period. 
If  the  permitting  authority  did  not  object 
to  the  change  as  a  minor  permit 
amendment  it  would  have  60  days  from 
receipt  of  the  notice  to  revise  the  permit. 

The  EPA  proposed  to  review  proposed 
State  procedures  for  revising  permits  in 
conjunction  with  EPA's  review  of  the 
State  program.  The  basic  test  would  be 
whether  a  State's  procedural  system, 
taken  as  a  whole,  could  assure  that  the 
national  ambient  air  quality  standards 
and  other  substantive  requirements  of 
the  Act  would  be  maintained  and 
enforceable.  The  EPA  then  solicited 
general  comment  oo  what  criteria  would 


be  appropriate  for  EPA  to  use  in 
approving  State  procedures  for  revising 
permits. 

Industry  conunenters  supported 
proposed  §  7a7(f).  the  "minor  permit 
amendment"  provision.  They  stated  that 
this  provision  is  necessary  to 
accommodate  inevitable,  but 
unforeseeable,  changes  in  production 
and  to  compete  successfully  in 
international  markets. 

State  commenters,  on  the  other  hand, 
noted  that  9  70.7(f)  appeared  to  violate 
section  502(b)(e).  which  requires  public 
notice  and  an  opportunity  for  judicial 
review.  These  commenters  also  stated 
that  it  would  be  impossible  to  resolve 
any  issues  within  the  7-day  period,  or  to 
give  an  adequate  review  within  the 
allotted  time  frame.  A  national  group  of 
State  and  local  agencies  suggested  that 
if  the  minor  permit  amendment  remains. 
EPA  should  set  a  specific  de  minimis 
threshold  of  5  tons  or  20  percent  of  the 
major  source  cut-off.  which  is  more 
stringent 

Environmental  groups  argued  that  the 
law  clearly  requires  public  comment  and 
agency  review,  and  opportunity  for 
judicial  review  for  permit  revisions. 
They  argued  further  that  a  permit  whose 
terms  can  be  changed  at  will  by  the 
source  is  not  enforceable,  which  violates 
the  basic  requirement  of  title  V  that 
permits  be  enforceable. 

Section  70.7(f)  as  proposed  appeared 
to  authorize  a  source,  in  a  very 
expedited  process,  to  make  changes 
resulting  in  an  increase  in  emissions 
above  the  emissions  allowable  under  its 
permit  provided  that  the  changes  did 
not  constitute  modifications  under  title  I. 
merely  upon  providing  a  7  day  notice  to 
the  permitting  authority  and  EPA.  It  is 
not  entirely  clear  from  the  proposal  as 
written  whether  EPA  intended  the  7  day 
notice  to  the  permitting  authority  and 
EPA  to  be  merely  a  necessary,  as 
opposed  to  a  necessary  and  sufficient 
requirement  There  is  some  dissonance 
between  the  text  of  the  proposed 
regulation  and  the  preamble,  which 
expresses  uncertainty  about  what 
additional  procedures  may  be  required 
for  an  a[^}rovable  "procedural  system" 
for  fast-track  revisions,  and  solicits 
comment  on  the  appropriate  criteria  for 
EPA  to  use  in  approving  State  revision 
procedures  [56  FR  21747J. 

For  the  reasons  set  out  in  detail 
below,  the  Administrator  is  today 
promulgating  a  rule  that  calls  for  review 
by  the  permitting  authority,  affected 
States,  and  EPA  before  part  70  permits 
can  be  revised,  but  does  not  require 
public  notice  and  comment  for  those 
permit  modifications  qualifying  for 
minor  permit  modification  procedures.  It 


bears  repeating  that  title  V  permitt^ 
cannot  relax  any  applicable 
requirements,  including  those  contained 
in  the  SIP.  The  final  part  70  regulations 
therefore  directly  address  not  only  those 
substantial  comments  that  called  for  a 
process  allowing  reasonable  time  for 
State  review,  an  adequate  opportunity 
for  public  comment  and  a  hearing,  and 
an  opportunity  for  EPA  and  affected 
State  review,  but  also  those  who  voiced 
concerns  over  the  ability  of  a  source  to 
rewrite  its  permit  to  avoid  enforcement. 
The  EPA's  final  regulations  governing 
permit  revisions  balance  several, 
sometimes  conflicting,  goals  of  the 
permit  program.  First,  as  explained 
above,  the  procedures  for  revising  a 
permit  should  provide  appropriate 
opportunities  for  the  permitted  source, 
permitting  authority,  EPA,  affected 
States,  and,  where  appropriate,  the 
public  to  determine  that  the  permit 
faithfully  applies  the  Act's  requirements. 
Second,  any  revision  process  must  be 
tailored  so  that  the  procedural  burdens 
on  the  permitted  facility  and  permitting 
authority  are  reasonable  in  relation  to 
the  significance  and  complexity  of  the 
change  being  proposed  in  the  permit 
Third,  the  process  must  provide 
permittees  with  a  reasonable  level  of 
certainty  and  ability  to  plan  for  change 
at  the  facility.  Finally,  the  regulations 
must  be  flexible  so  that  States  may 
adapt  their  existing  programs  to  meet 
part  70  requirements  without 
unnecessarily  displacing  procedures 
that  have  operated  before  the  advent  of 
the  Federal  operating  permit  program. 
To  accommodate  these  goals.  EPA 
will  allow  States  to  develop  different 
types  of  review  procedures  that  matoh 
the  procedural  elements  to  the 
significance  of  the  change.  These 
options  are  in  addition  to  the 
considerable  flexibility  provided 
elsewhere  in  the  regulation,  which 
accommodates  many  types  of 
operational  changes  without  the  need 
for  a  permit  revision.  Today's  rule 
suggests  two  possible  approaches  that 
employ  the  minimum  procedures 
required  by  the  Act  for  different  types  of 
changes.  The  track  for  significant 
changes  essentially  mirrors  the  permit 
issuance  process.  In  this  track,  the 
public,  the  permitting  authority,  affected 
States,  and  EPA  will  review  the  revision 
in  the  same  sequence  they  will  use  at 
permit  issuance.  The  other  track,  whidi 
the  Agency  has  named  "minor  permit 
modification  procedures."  is  designed 
for  smaller  changes  at  a  facility.  Sudi 
dianges  will  not  involve  complicated 
regulatory  determinations.  In  this  track, 
in  certain  cases,  a  source  may  make  a 
change  after  ooticp.  bat  prior  to  the  time 
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the  permitting  authority,  affected  States, 
and  EPA  review  the  revisioa  The 
permittee  may  make  a  requested  change 
immediately  after  filing  the  application. 

The  minor  permit  modification 
procedures  set  forth  the  most 
streamlined  process  that  would  be 
approved  by  EPA.  The  EPA  would  not 
approve  a  more  streamlined  process  that 
did  not  provide  an  opportunity  for 
review  by  the  permitting  authority,  EPA, 
or  affected  States. 

In  each  track,  EPA  has  provided  the 
permitting  authority,  affected  States, 
and  EPA  an  opportunity  to  review  the 
proposed  revision.  What  distinguishes 
the  two  tracks  is:  (1)  Whether  public 
review  is  required;  and  (2)  the  point  in 
the  process  at  which  the  permittee  may 
make  the  change  after  proposing  it  to 
the  permitting  authority.  In  reviewing 
comments  from  industry,  it  is  clear  to 
EPA  that  industry's  primary  concern  is 
that  quickly  changing  business 
conditions  require  changes  in  operation 
on  little  or  no  notice.  This  could  not  be 
accommodated-by  a  process  of 
indeterminate  length  that  could  delay 
any  decision  on  even  the  most  routine  or 
noncontroversial  changes,  despite  the 
permittee's  good  faith  efforts  to  pursue 
the  revision  process.  Industry  comments 
do  not  dispute  the  fundamental 
obligation  that  any  permit  revision  must 
comply  with  the  applicable 
requirements,  but  maintain  that  the 
process  should  not  unreasonably  delay 
a  decision  to  allow  a  facility  to  comply 
with  the  Act  under  revised  permit  terms. 
The  minor  permit  modiHcation 
procedures  are  designed  to  address 
these  concerns  within  the  framework  of 
title  V. 

(b)  Legal  basis  for  minor  permit 
modifications.  The  issues  surrounding 
whether  public  notice  and  procedure  are 
necessary  for  minor  permit 
modifications  proved  to  be  among  the 
most  controversial  issues  raised  by  the 
proposal.  These  issues  engendered 
many  comments  from  affected  sources, 
the  States,  environmental  groups,  and 
others.  For  these  reasons,  EPA  also 
sought  and  received  a  legal  opinion 
(dated  May  27, 1992)  from  the 
Department  of  Justice  concerning  the 
extent  of  EPA's  discretion  to  allow 
States  to  adopt  procedures  allowing 
minor  modifications  to  permits  without 
public  notice  and  comments. 

EPA  has  carefully  considered  the 
issues  in  light  of  the  public  comments 
received  and  the  opinion  from  the 
Department  of  Justice,  and  has  decided 
to  adopt  the  reasoning  provided  by  the 
Department  Briefly,  EPA  is  adopting 
final  rul»  that  allow  States  to  adopt 
procedures  for  making  minor  permit 
inodifications  without  public  notice  or 


comment  There  are  two  alternative 
bases  for  this  action.  First  EPA  believes 
that  the  statute  and  legislative  history 
can  be  properly  construed  to  allow  such 
an  approach,  and  second,  this  approach 
can  also  be  based  upon  the  general 
judicial  doctrine  that  permits  de  minimis 
departures  from  statutory  requirements. 

(i)  Statutory  Construction.  The 
Supreme  Court  established  a  two-step 
approach  to  analyzing  such  legal 
questions  in  Chevron  U.SA.  Inc.  v. 
Natural  Resources  Defense  Council.  467 
U.S.  837  (1984).  The  first  inquiry  is 
whether  Congress  has  "direcUy  spoken 
to  the  precise  question  at  issue."  Id.  at 
842.  This  standard  is  exacting:  It 
requires  a  "clear  indication  of  Congress' 
intent  with  respect  to  the  precise  issue 
at  hand."  Natural  Resources  Defense 
Council  V.  EPA.  859  F.2d  156.  201  (D.C. 
Cir.  1988).  If  there  is  such  a  clear 
indication,  that  ends  the  analysis 
because  a  court  "must  give  effect  to  the 
unambiguously  expressed  intent  of 
Congress,"  as  revealed  through 
application  of  the  traditional  tools  of 
statutory  construction.  Chevron.  467  U.S. 
at  842-43  &  n.9. 

If,  however,  the  statute  is  silent  or 
ambiguous  on  the  precise  question  at 
issue,  the  reviewing  court  will  determine 
whether  the  proposed  regulation  "is 
based  on  a  permissible  construction  of 
the  statute."  Id.  at  843.  Under  this 
second  step  of  Chevron,  the  courts  must 
uphold  die  EPA  interpretation  provided 
it  is  "reasonable  and  consistent  with  the 
statute's  purpose."  Chemical Mfrs,  Ass'n 
v.  EPA  919  F.2d  158, 162-3  (D.C  Cir. 
1990).  Under  the  second  step  of  Chevron, 
a  court  will  substantially  defer  to  the 
EPA's  exercise  of  its  discretion  and  will 
generally  confine  its  analysis  to  whether 
the  EPA's  proposed  rule  is  reasonable 
and  consistent  with  the  statutory 
scheme  of  tide  V.  See  Chemical  Mfrs. 
Ass'n,  919  F.2d  at  162-63;  Natural 
Resources  Defense  v.  EPA,  822  F.2d  104, 
117  (D.C.  Cir.  1987).  Moreover,  where  the 
question  under  step  two  of  Chevron 
involves  the  formulation  of  procedures 
by  the  Agency,  the  deference  accorded 
the  Agency's  decisions  is  especially 
broad.  See  Chemical  Mfrs.  Ass'n,  v. 
Natural  Resources  Defense  Council,  470 
U.S.  118. 131  (1985).  Where  die 
interpretive  issue  is  procedural,  the 
Supreme  Court's  ruling  in  Vermont 
Yankee  Nuclear  Power  Corp.  v.  Natural 
Resources  Defense  Council,  435  U.S.  519 
(1978),  requires  courts  to  be  especially 
deferential  to  tiie  agency's 
interpretation. 

In  Vermont  Yankee,  the  Court 
articulated  the  presumption  that 
"(ajbsent  constitutional  constraints  or 
extremely  compelling  circumstances  the 
"administrative  agencies  should  be  free 


to  fashion  their  own  rules  of  procedure 
and  to  pursue  methods  of  inquiry 
capable  of  permitting  them  to  disdiarge 
tiieir  multihidinous  duties."  435  U.S.  at 
543  (quoting  FCC  v.  Schreiber,  381  U  A 
279, 290  (1965),  and  FCC  v.  PottsviUe 
Broadcasting  Co.,  309  U5. 134, 143 
(1940).  Subsequentiy.  tiie  Court  has 
made  clear  that  Vermont  Yankee'% 
presumption  is  a  reason  to  grant  even 
more  deference  to  any  agency's 
interpretation  of  a  statute  under 
Chevron  where  the  issue  ultimately 
concerns  whether  administrative  action 
may  be  taken  throu^  particular 
procedural  means.  Chemical  Mfrs. 
Ass'n,  470  US.  at  131  (where  a  dispute 
involves  an  argument  over  the 
procedural  means  to  be  used  by  the 
agency,  "these  are  particularly 
persuasive  cases  for  deference  to  the 
Agency's  interpretation.  Cf.  Vermont 
Yankee  Nuclear  Power  Corp.  v.  NRDC. 
435  U.S.  519,  543  (1978).").  See  American 
Trucking  Assn's  v.  United  States,  627 
F.2d  1313. 1321  (D.C.  Cir.  1980)  (Wright 
J.  (the DC.  Circuit  "has repeatedly 
stated  that  an  agency  'should  be 
accorded  broad  discretion  in 
establishing  and  applying  rules  for  *  *  * 
pubUc  participation":  (ellipsis  in 
original)  (citing  several  cases). 

Following  the  framework  established 
by  Chevron,  the  first  question  is  whether 
Congress  has  'directly spoken  to  the 
precise  questicm  at  issue."  Chevron,  467 
U.S.  at  842  (emphasis  added). 

In  the  present  case  it  is  significant 
tiiat  while  Congress  referred  to  public 
notice  in  section  502(b)(6),  it  did  not 
expressly  tie  that  notice  to  permit 
revisions.  Section  502(b)(6)  requires  the 
EPA  to  establish  "adequate, 
streamlined,  and  reasonable 
procedures"  for  four  elements  of  any 
permitting  program: 

(1)  'Tor  expeditiously  determining 
when  applications  are  complete," 

(2)  'Tor  processing  such 
applications," 

(3)  "For  public  notice,  including 
offering  an  opportunity  for  public 
comment  and  a  hearing,  and" 

(4)  "For  expeditious  review,  of  permit 
actions,  including  applications, 
renewals,  or  revisions,  and  including  an 
opportimity  for  judicial  review  in  State 
court  of  the  final  permit  action  by  the 
applicant  any  person  who  participated 
in  the  public  comment  process,  and  any 
other  person  who  could  obtain  judicial 
review  of  that  action  under  appUcable 
law." 

42  U.S.C  7661(a)(b)(6)  (emphasis 
added). 

Unlike  the  other  three  elements,  the 
"public  notice''  element— element  (S>— 
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does  not  indicate  to  what  actions  it 
applies.  The  text  of  section  502(b}(e) 
does  not  directly  tie  the  "public  notice" 
element  to  any  of  the  Agency  actions 
referred  to  in  elements  (1).  (2)  or  (4). 
That  a  procedure  for  public  notice  is 
referred  to  in  element  (3)  thus  does  not 
alone  determine  the  types  of  actions  to 
which  such  notice  applies:  Rather,  it 
could  be  read  simply  as  a  requirement 
that  to  the  extent  public  notice  and 
comment  are  required  or  provided,  the 
EPA  must  establish  adequate, 
streamlined,  and  reasonable  procedures 
for  the  States  to  use  to  obtain  public 
comment.  Alternatively,  even  if  one 
were  to  consider  it  unambiguously  clear 
that  public  comment  is  necessary  for 
initial  permit  "applications,"  the  statute 
remains  ambiguous  as  to  whether  public 
notice  is  necessary  for  the  various 
permit  actions  listed  in  element  (4), 
including  not  only  "applications"  but 
also  "renewals"  and  "revisions". 
Congress  thus  did  not  clearly  require 
public  notice  and  comment  for  all 
"permit  actions." 

Where  Congress  has  required  public 
notice  and  an  opportunity  for  comment 
in  title  V.  it  has  applied  the  requirement 
directly  to  the  specified  agency  action. 
Subsection  (d)  of  section  504.  for 
example,  provides  that  "[t)he  permitting 
authority  may,  efter  notice  and 
opportxmity  for  public  hearing,  issue  a 
general  permit  covering  numerous 
similar  sources."  42  U.S.C.  7661c(d).  See 
also,  e.g..  42  U.S.C.  section  7B61f(c){2) 
("Upon  petition  by  a  source,  the  State 
may.  after  notice  and  opportunity  for 
public  comment,  include  as  a  small 
business  stationary  source  for  purposes 
of  this  section  any  stationary  source 
which  does  not  meet  the  criteria  [for  a 
small  business]  but  which  does  not  emit 
more  than  100  tons  per  year  of  all 
regulated  pollutants.")  (emphasis 
added]. 

Numerous  provisions  in  the  Act  itself 
and  in  other  environmental  statutes 
setting  forth  notice  and  comment 
requirements  demonstrate  that  Congress 
can  and  does  formulate  and  apply 
explicit  provisions  for  public  comment 
to  particular  types  of  activities.  For 
example,  section  168A  of  the  Act 
requires  "notice  and  opportunity  for 
public  hearing"  before  the  EPA  may 
exempt  a  major  stationary  source  horn  a 
retrofit  requirement  if  that  source  is 
contributing  to  visibility  impairment.  42 
U.S.C.  7491  (b),  (c)(1).  Similarly,  section 
165  of  the  Act  requires  that  construction 
permits  issued  for  new  major  emitting 
facilities  be  subject  to  "a  public  hearing 
*  *  •  with  opportunity  for  interested 
persons  *  *  *  to  appear  and  submit 
written  or  oral  presentations  on  the  air 


quality  impact  of  such  source."  Id. 
section  7475(a)(2).  The  Clean  Water  Act 
requires  the  EPA  to  provide  an 
"opportunity  for  public  hearing"  before 
issuing  a  pollutant  discharge  permit,  33 
U.S.C.  1342(a)(1),  and  the  Resource 
Conservation  and  Recovery  Act  requires 
public  notice  and,  if  requested,  an 
"informal  public  hearing  (including  an 
opportimity  for  presentation  of  written 
and  oral  views)"  prior  to  the  issuance  of 
any  hazardous  facility  permit,  42  U.S.C. 
6974(b)(2). 

These  examples  all  reinforce  the  basic 
conclusion  that  if  Congress  meant  to 
require  a  conunent  period  for  all  permit 
revisions.  Congress  would  have  directly 
so  stated.  The  absence  in  title  V  of  any 
explicit  provision  for  public  comment  on 
permit  amendments  suggests  that 
Congress  did  not  intend  to  require  such 
notice. 

We  note  that  the  opportunity  for 
judicial  review  in  element  (4)  is 
extended  to,  among  others,  "any  person 
who  participated  in  the  public  comment 
process."  It  could  be  argued  that  this 
language  implies  the  need  for  public 
notice  and  opportunity  for  comment  in 
all  permitting  actions. 

However,  EPA  notes  that  element  (4) 
established  an  opportunity  for  judicial 
review,  not  public  comment.  It  would  be 
both  awkward  and  unusual  for  Congress 
to  specify  in  such  an  indirect  manner 
that  the  public  notice  and  comment 
element  must  apply  to  precise  categories 
of  permit  actions.  Thus  we  do  not  think 
it  is  plain  that  element  (4)  is  to  be  read 
in  conjunction  with  element  (3)  as  a 
refinement  on  the  public  comment 
provision.  Rather,  it  can  be  argued  that 
under  element  (3),  the  extent  of  the 
public  comment  process  is  to  be 
determined  by  the  State  permitting 
agency  under  guidance  from  the  EPA. 
see  Natural  Resources  Defense  Council 
v.  EPA,  859  F.2d  at  175-76,  and  the  only 
clear  statutory  imperative  governing  the 
EPA's  implementation  of  element  (3)  is 
that  any  procedures  for  public  notice 
and  comment  be  "[ajdequate, 
streamlined,  and  reasonable." 

It  is  not  anomalous  that  judicial 
review  may  be  available,  but  notice  and 
comment  were  not  provided.  There  will 
be  available  a  record  for  judicial  review 
that  will  include  the  application  for 
minor  permit  modification  filed  by  the 
permittee,  the  proposed  permit,  the 
statement  of  basis  for  the  proposed 
permit,  and  the  State's  final  action. 
Courts  will  conduct  review  based  on 
that  administrative  record,  without 
having  to  create  a  new  administrative 
record  through  trial  de  novo,  a  result 
rejected  by  courts  in  the  past  See 


generally  Camp  v.  Pitts,  411  U.S.  138. 
141-42  (1973). 

EPA  has  also  examined  the  language 
and  structure  of  section  505  of  the  Act. 
Section  505  of  the  Act  sets  forth,  inter 
alia,  a  procedure  under  which  EPA  will 
receive  copies  of  permit  applications  as 
well  as  applications  for  permit 
modifications  or  renewals.  See  42  U.S.C. 
7661d(a).  This  section  also  establishes 
procedures  whereby  the  EPA  may  object 
to  the  issuance  of  any  permit,  id.  section 
7661d(b)(l),  and  for  notice  to  affected 
and  contiguous  States  of  permit 
applications  and  proposed  permits 
received  by  the  EPA.  Section  505(b)(2) 
provides  that  any  person  may  petition 
the  EPA  to  veto  a  proposed  permit  on 
the  basis  of  objections  raised  in  "the 
public  comment  period  provided  by  the 
permitting  agency."  Id.  section 
7661d(b)(2). 

The  EPA's  initial  proposal  defined 
"permit  modifications"  and  "minor 
permit  amendment"  as  separate 
subclasses  of  "permit  revision."  The 
logical  implication  of  such  a  distinction 
would  be  that  minor  permit  amendments 
would  not  be  subject  to  any  section  505 
review  procedures  [e.g..  45-day  EPA 
review),  which  apply  to  permit 
applications,  "modifications,"  and 
renewals.  However,  if  the  terms 
"modification"  and  "revision"  are  used 
interchangeably,  then  minor  permit 
modifications  are  modifications  within 
the  meaning  of  section  505(a).  The 
statute,  however,  is  unclear  on  the 
question  of  whether  Congress  used  the 
terms  "modifications"  and  "revision" 
interchangeably  in  title  V. 

Neither  "modification"  nor  "revision" 
is  defined  in  title  V.  Courts  presume  that 
"the  use  of  different  terminology  within 
a  statute  indicates  that  Congress 
intended  to  establish  a  different 
meaning,"  National  Insulation  Transp. 
Comm.  V.  ICC,  683  F.  2d  533.  537  (D.  C. 
Cir.  1982).  Interpreting  "modifications" 
as  a  subset  of  "revisions,"  as  the  EPA 
proposed  rule  did,  is  also  consistent 
with  the  dictionary  definitions  of 
"revise"  and  "modify."  To  "revise"  is     • 
defined  generally  as  to  change,  amend, 
alter,  or  to  correct,  improve,  update.  See 
Webster's  New  World  Dictionary  1130 
(rev.  ed.  1982).  Although  one  dictionary 
we  have  examined  does  define  "revise" 
to  mean  a  "[t)o  change  or  modify,"  The 
American  Heritage  Dictionary  1112 
(New  College  ed.  1976)  (as  in  to  "revise 
an  earlier  opinion"),  "modify"  is  usually 
defined  more  narrowly  as  to  limit, 
regulate,  moderate,  qualify,  change  or 
alter  partially,  reduce  in  degree,  or  make 
less  extreme,  severe,  or  strong.  See 
Webster's  at  914;  Random  House  at  858; 
American  Heritage  at  844.  Accordingly, 
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EPA  believes  that  the  requirements  of 
section  505  do  not  necessarily  apply  to 
permit  revisions  as  distinct  from  permit 
modifications. 

Even  if  EPA  were  to  conclude  that  a 
minor  permit  modification  constitutes  a 
"permit  modification"  within  the 
meaning  of  section  505(a),  that  would 
not  resolve  the  question  whether  section 
505  would  permit  EPA  the  discretion 
under  the  mandate  of  section  502(b)(6) 
to  create  a  procedural  distinction 
between  permit  modifications  that 
involve  a  title  I  modification  and  those 
that  do  not.  In  this  regard,  section 
502(b)(10]  expresses  Congress's 
conclusion  that  changes  in  a  source's 
operations  or  practices  that  (i)  do  not 
constitute  a  title  I  modification  and  (ii) 
do  not  increase  emissions  above 
existing  allowables  will  require  no 
permit  revision  at  all  and  only  minimal 
administrative  review.  From  this,  EPA 
concluded  that  the  two  types  of  changes 
identified  in  section  502(b)(10)  are  in 
Congress's  view  the  most  important  in 
determining  the  procedural  treatment  to 
be  afforded  any  change  affecting  permit 
terms  or  conditions.  And  because,  under 
existing  regulations,  a  modification 
within  the  meaning  of  title  1  will  by 
definition  involve  emissions  increases 
that  trigger  the  application  of  new 
substantive  requirements  under  title  L 
there  would  appear  to  be  strong  basis 
for  the  EPA  to  require  more  elaborate 
procedures  for  proposed  revisions 
involving  title  I  modifications.  Even  for 
minor  permit  modifications,  EPA 
concludes  that  it  is  appropriate  to  retain 
the  key  elements  of  section  505 — the  45 
day  EPA  review  and  veto  opportunity 
and  notice  to  affected  States. 

Section  505(b)(2)  allows  objections  to 
be  raised  for  the  first  time  before  the 
Administrator  if  "it  was  impracticable  to 
raise  such  objections  within  such  period 
or  unless  the  grounds  for  such  objection 
arose  after  such  period."  If  the  State  has 
provided  no  opportunity  for  public 
comment,  it  would  obviously  be 
impracticable  to  raise  objections  to  the 
proposed  permit  modification  during  the 
most  recent  public  comment  period. 
Similarly,  the  petitioner  could  plainly 
substantiate  a  claim  that  the  grounds  for 
objection  arose  "after  such  period." 
Thus,  under  the  section  505(b)(2) 
parenthetical  the  public  can  petition  the 
Administrator  regarding  minor  permit 
modifications  in  cases  where  the 
permitting  authority  has  not  provided 
for  a  prior  public  comment  period  on  the 
proposed  modification.  Based  on  the 
language  of  the  statute,  therefore,  it 
appears  that  in  section  505  Congress, 
has  not  "directly  spoken  to  the  precise 
question  at  issue"  so  as  to  foreclose 


EPA's  exercise  of  discretion.  Chevron, 
467  U.S.  at  842. 

(ii)  Reasonableness  of  minor  permit 
modification  procedures  under  Chevron. 
The  EPA  believes  the  procedures 
adopted  in  this  rule  for  minor  permit 
modifications  strike  a  careful  balance 
between  the  competing  statutory  goals, 
set  forth  in  section  502(b)(6),  that  permit 
procedures  be  "streamlined," 
"expeditious,"  "adequate,"  and 
"reasonable."  Further,  the  approach 
taken  in  the  final  rule  is  a  reasonable 
and  fair  accommodation  of  the 
comments  received  both  criticizing  and 
supporting  the  revision  procedures  in 
the  proposed  rule. 

EPA  received  many  comments  from 
industry  documenting  the  need  to  make 
operational  changes  expeditiously  in 
response  to  market  demands.  For 
example,  comment  IV-D-160  stated  that 
the  automobile  industry  must  be  able  to 
respond  quickly  to  market  and 
technological  changes  in  order  to 
maintain  its  market  share  relative  to 
foreign  competitors,  and  that  provisions 
for  expeditious  permit  revisions  for 
minor  emissions  increases  were  crucial 
to  this  effort. 

Certain  industries,  including  the 
pharmaceutical  industry,  pointed  out 
that,  owing  to  the  multi-purpose  nature 
of  both  the  equipment  and  processes 
used,  and  the  wide  variety  of  products 
produced,  the  need  for  adequate 
operational  flexibility  and  the  ability  to 
revise  permits  expeditiously  is  of  central 
concern  in  the  design  of  the  operating 
permits  rule.  See,  e.g.,  IV-D-132.  In  fact 
some  industry  commenters  asserted  that 
the  proposal's  minor  permit  amendment 
provisions  did  not  go  far  enough  in 
providing  for  operational  flexibility.  See, 
e.g.,  I'V-D-241  (seven-day  waiting  period 
for  minor  permit  amendments  could 
economically  weaken  many  companies). 

EPA  believes  that  the  procedures  for 
minor  permit  modifications  in  the  final 
rule  accommodate  these  industry 
concerns  to  the  extent  possible  while 
maintaining  a  careful  balancing  of  the 
above-mentioned  statutory  goals  and 
preserving  the  integrity  of  the  permit 
process.  "The  minor  permit  modification 
procedures  achieve  the  goals  of  being 
"streamlined"  and  "expeditious" 
because  they  allow  States  to  adopt 
procedures  under  which  sources  may 
make  permit  revisions  related  to 
operational  needs  without  delay  and 
without  the  need  to  submit  those 
revisions  to  public  notice  and  comment 
For  changes  resulting  in  increases  in 
emissions  below  de  minimis  threshold 
levels  set  by  the  permitting  authority 
and  approved  by  EPA.  the  permitting 
authority  may  group  these  revisions  on  a 


quarterly  basis  for  purposes  of  EPA  and 
affected  State  review.  For  changes 
resulting  in  emissions  increases  above 
these  threshold  levels  (but  below  title  I 
modification  levels)  the  source  may 
implement  the  change  immediately  after 
filing  a  complete  application,  unless  the 
permitting  authority  establishes  a 
waiting  period.  In  either  case,  permitting 
authority,  EPA  and  affected  State 
review  may  occur  after  the  change  has 
been  made. 

In  contrast  to  the  industry  approval  of 
the  proposal's  minor  permit  amendment 
procedures.  State  and  environmental 
commenters  were  generally  critical  of 
these  provisions.  A  group  of 
Northeastern  States  (IV-D-192)  asserted 
that  seven  days  was  an  insufficient 
period  to  review  a  proposed  permit 
revision.  An  environmental  group  (FV- 
E>-158)  stated  that  the  minor  permit 
amendment  provisions  would  allow 
sources  to  increase  emissions  without 
legal  limit.  The  general  theme  of  these 
and  similar  comments  was  that  by 
allowing  certain  permit  revisions  to  take 
place  without  the  same  public  notice 
and  comment  procedures  required  in 
permit  issuance  and  renewal,  the 
regulations  would  undermine  the 
effectiveness  of  the  permit  program  in 
implementing  and  enforcing  the 
requirements  of  the  Act. 

EPA  disagrees  with  these 
commenters.  Although  the  final  rule 
allows  approval  of  State  programs  that 
omit  public  notice  and  comment  for 
certain  permit  revisions,  the  various 
protections  associated  with  minor 
permit  modification  procedures  assure 
that  these  procedures  will  be 
"adequate"  and  "reasonable"  and  will 
not  undermine  the  permitting  authority's 
ability  to  implement  and  enforce  the 
Act  To  begin  with,  the  rule  places 
several  significant  restrictions  on  the 
types  of  revisions  eligible  for  treatment 
as  minor  permit  modifications.  Among 
these  is  the  restriction  that  these 
procedures  not  be  used  for  significant 
changes  to  existing  monitoring, 
reporting,  or  recordkeeping 
requirements.  Section  70.7(e)(2)(i)(A)(3). 
Thus,  while  operational  changes,  such 
as  physical  plant  changes  or  changes  in 
utilization,  that  may  be  necessary  to 
respond  to  changing  market  conditions, 
may  be  the  subject  of  permit  revisions 
without  prior  governmental 
authorization  or  public  notice  and 
comment  significant  changes  related  to 
a  source's  compliance  regime  must 
undergo  full  review  before  being 
implemented. 

Several  other  protections  ensure  the 
adequacy  and  reasonableness  of  the 
minor  modification  procedures.  A  minor 
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permit  modification  will  not  be  deemed 
to  have  issued  for  purposes  of  Federal 
law  until  EPA  has  had  the  opportunity 
to  review  the  proposed  modification  for 
compliance  with  the  Act.  Likewise, 
affected  States  will  have  an  opportunity 
to  review  and  comment  on  proposed 
revisions  and  to  make  their  views 
known  to  EPA  prior  to  issuance.  These 
governmental  review  requirements  will 
help  ensure  that  any  modification  of  a 
permit  accomplished  through  minor 
permit  modification  procedures  will 
comply  with  the  Act  and  the  t 
requirements  of  this  part.       I 

The  rule  provides  the  source  with  an 
additional  incentive  to  comply.  The  rule 
provides  Uiat  the  permitting  authority 
may  enforce  the  original  permit  terms  if 
the  source  should  fail  to  comply  with  its 
proposed  terms  during  the  pendency  of 
the  minor  permit  modification. 

Even  after  a  minor  permit 
modification  has  been  properly  "issued" 
following  review  by  the  permitting 
authority  and  EPA.  the  source  remains 
responsible  for  compliance  with  the  Act. 
Revisions  effected  through  minor  permit 
modification  procedures  do  not  receive 
the  protection  of  the  permit  shield,  so 
the  permitting  authority,  EPA,  and 
private  citizens  may  enforce  the 
applicable  requirements  and  the 
requirements  of  part  70  regardless  of 
how  the  permit  has  been  revised. 

Finally,  the  concern  regarding  the 
potential  to  increase  emissions  without 
legal  limit  under  the  minor  permit 
modification  procedures  is  misplaced, 
and  is  based  on  a  misunderstanding  of 
title  V  and  the  substantive  requirements 
of  the  Act. 

As  discussed  above,  title  V  is 
primarily  procedural,  and  is  not 
generally  intended  to  create  any  new 
substantive  requirements.  Nor  are  title  V 
programs  required  to  establish  any  sort 
of  "cap"  on  emissions  unless  derived 
horn  a  substantive  requirement  in 
another  title  of  the  Act.  The  Utle  V 
permit  is  intended  to  record  in  a  single 
document  the  substantive  requirements 
derived  from  elsewhere  in  the  Act. 
Therefore,  in  most  cases  the  only 
emissions  limits  contained  in  the  permit 
will  be  emissions  limits  that  are 
imposed  to  comply  with  the  substantive 
requirements  of  the  Act  (including  SIP 
requirements).  The  permit  itself  will  not 
impose  any  sort  of  independent  "cap" 
on  emissions  except  where  requested  by 
the  source.  This  might  occur,  for 
example,  in  order  to  limit  the  source's 
potential  to  emit  through  a  federally- 
enforceable  mechanism  for  the  purpose 
of  lawfully  avoiding  substantive 
requirements  of  the  other  titles  that 
would  apply  in  the  absence  of  a  cap. 


Like  the  minor  permit  amendment 
provisions  of  the  proposed  rule,  the 
minor  permit  modification  provisions  in 
the  final  rule  exphcitly  prohibit  changes 
that  would  (1)  constitute  title  1 
modifications,  or  (2)  violate  any 
applicable  requirement  of  the  Act 
Applicable  requirements  include  MACT 
standards,  NESHAP,  RACT  limits 
contained  in  a  SIP.  NSPS.  BACT.  lowest 
achievable  emission  rate  standards,  and 
work  practice  standards  established 
pursuant  to  a  SIP.  and  other  Federal 
requirements  (including  SIP  limits).  The 
minor  permit  modification  procedure 
cannot  be  used  to  exceed  any  of  these 
limits.  It  should  be  pointed  out  in  this 
regard  that  the  Act  implicitly  prohibits 
"stacking"  of  emissions  increases  imder 
the  minor  permit  modification 
procedures.  The  EPA  has  long  held  that 
stacking  is  unlawful  where  it  is  done  for 
the  purpose  of  improperly  evading  full 
permit  modification  procedures  under 
title  L  See,  e.g.,  54  FR  27274.  27281  (June 
29. 1989)  (prohibition  against  use  of 
"sham"  minor  source  permits  for 
purpose  of  evading  major  NSR 
requirements  under  title  I). 

It  is  also  worth  noting  that  title  I 
establishes  additional  substantive  limits 
that  would  prevent  unlimited  vertical 
stacking  in  specific  instances.  For 
example,  section  182(c)(6)  establishes  de 
minimis  levels  for  ozone  precursors  in 
serious,  severe,  and  extreme 
nonattainment  areas  that  limit  increases 
for  purposes  of  title  I  modifications  to  25 
tons  when  aggregated  with  all  other  net 
increases  in  emissions  at  the  source 
over  the  five  years  preceding  the 
change.  Thus,  for  these  areas,  there  is  a 
cumulative  limit  of  25  tons  that,  if 
exceeded,  would  trigger  a  title  I 
modification  and  would  prevent  the 
source  from  using  the  minor  permit 
modification  procedures  for  changes 
above  these  limits.  In  other 
nonattainment  areas  and  in  attainment 
areas,  certain  increases  above 
prescribed  "significance  levels"  would 
also  be  aggregated  vn\h  all  other  net 
increases  in  emissions  at  the  source 
within  a  five-year  contemporaneous 
period.  See,  e.g..  40  CFR  S  52.21(b)(2) 
and  (3). 

It  bears  emphasis  that  the  minor 
permit  modification  procedures  set  forth 
in  the  final  rule  set  the  minimum 
standard  for  an  approvable  State  permit 
program.  States  are  free  to  establish 
permit  revision  procedures  more 
stringent  than  those  set  forth  in  this  rule 
The  EPA  recognizes  that  most  States 
have  already  adopted  some  form  of 
operating  permits  program  and,  based 
on  their  own  experience,  have 
developed  different  approaches  for 


processing  permit  revisions.  The  EPA 
also  recognizes  that  different  States 
have  different  environmental  concerns. 
For  example.  States  that  have  serious 
nonattainment  problems  may  wish  to 
adopt  more  stringent  review  procedures 
than  those  that  do  not.  The  final  rule 
allows  State  the  flexibility  to  design 
permit  programs  or  to  adapt  their 
existing  programs  to  meet  their 
individual  circumstances,  provided  the 
minimum  requirements  of  part  70  are 
met. 

(iii)  De  minimis  justification  for  minor 
permit  modification  procedures.  The 
EPA  starts  from  the  assumption  that,  in 
the  context  of  regulatory  statutes  there 
is  "virtually  a  presumption  in  *  *  * 
favor  [of  de  minimis  exemptions]," 
Public  Citizen  v.  Young.  831  F.2d  1108, 
1113  (D.C.  Cir.  1987),  and  they  will  be 
inferred  "save  in  the  face  of  the  most 
unambiguous  demonstration  of 
congressional  intent  to  foreclose  them." 
Alabama  Power.  636  F.2d  at  357.  If  such 
an  exemption  were  statutorily 
permissible  and  otherwise  valid,  it 
woufd  allow  omission  of  public  notice 
and  comment  in  genuinely  de  minimis 
cases,  even  assuming  that  under  step 
one  of  Chevron  the  Act  unambiguously 
required  public  notice  and  comment  for 
all  permit  actions. 

In  Public  Citizen,  the  U.S.  Court  of 
Appeals  for  the  D.C.  Circuit  reviewed 
the  law  in  this  area  in  the  context  of  the 
"Delaney  Clause"  of  the  Color  Additive 
Amendments  of  1960,  a  provision  of  the 
Federal  Food,  Drug  and  Cosmetic  Act 
(FFDCA)  that  bars  the  Food  and  Drug 
Administration  (FDA)  from  listing  any 
color  additive  "found  *  *  *  to  induce 
cancer  in  man  or  animal."  21  U.S.C. 
section  376  {b)(5)(B);  such  FDA  listing  is 
a  prerequisite  for  an  additive's  legal  use. 
The  court  found  that  the  language, 
structure,  and  legislative  history  of  the 
Color  Additive  Amendments  clearly 
foreclosed  any  de  minimis  exemption 
authority,  because,  although  the  cancer 
risks  of  the  products  did  indeed  appear 
"trivial,"  831  F.2d  at  1111,  the  statute 
was  sufficiently  rigid  to  preclude 
application  of  the  de  minimis  doctrine. 
In  reaching  this  conclusion,  the  court 
found  that  "the  [statutory]  language 
itself  is  rigid;  the  context — an 
alternative  design  admitting 
administrative  discretion  for  all  risks 
other  than  carcinogens — tends  to 
confirm  that  rigidity.  *  *  *  [Tlhe 
legislative  history  *  *  *  only 
strengthens  the  inference."  831  F.2d  at 
1113. 

The  language,  structure,  and 
legislative  history  of  title  V  do  not 
indicate  that  "Congress  has  been 
extraordinarily  rigid."  Alabama  Power, 
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636  F.2d  at  360-61,  precluding  the 
virtual[  ]  *  *  *  presumption,"  Public  . 
Citizen,  831  F.2d  at  1113.  that  EPA  may 
lawfully  seek  to  frame  de  minimis 
exemptions  from  permit  review 
requirements.  Accordingly,  such 
exemption  authority  is  available  to 
support  a  minor  amendment  procedure. 

With  regard  to  the  language  and 
structure  of  title  V,  a  number  of 
provisions  are  relevant.  A  modification 
procedure  insulates  a  source  that 
complies  with  its  requirements  from 
liability  under  section  502(a),  which 
provides  that  "it  shall  be  unlawful  for 
any  person  to  violate  any  requirement  of 
a  permit  issued  under  this  subchapter," 
42  U.S.C.  section  76eia(a).  This 
prohibition  is  similar  to  that  set  out  in 
section  165(a)  of  the  Act,  the  provision 
at  issue  in  Alabama  Power  ("No  major 
emitting  facility  •  •  •  may  be 
constructed  unless  a  permit  has  been 
issued").'Under  title  V,  Congress 
nowhere  prescribed  an  inflexible 
adherence  to  permit  allowables.  To  the 
contrary,  where  the  statutory  design 
both  contains  a  prohibition  on 
exceedance  of  permit  limits  and 
authorizes  modifications  of  such  limits 
through  procedures  that  must  be  both 
"streamlined"  and  "expeditious,"  id. 
section  7661a(b)(6),  title  V  allows  an 
exemption  for  minor  exceedances  on  the 
basis  of  a  de  minimis  rationale. 
Likewise,  the  legislative  history  of  the 
relevant  statutory  provisions  and  title  V 
as  a  whole  is  consistent  with  this 
approach. 

Given  that  the  statute  does  not 
explicitly  preclude  the  crafting  of  a  de 
minimis  exemption  for  minor 
exceedances  of  permit  allowables,  the 
question  remains  whether  the  de 
minimis  exemption  here  satisfies  the 
principle  articulated  in  Alabama  Power 
for  justification  of  a  de  minimis 
exemption  that  the  "burdens  of 
regulation  yield  a  gain  of  trivial  or  no 
value."  636  F.2d  at  361.  The  minor  permit 
modification  provisions  of  this  rule 
comport  with  this  criterion  for 
establishment  of  a  de  minimis 
exemption  because  public  review  of 
changes  effected  through  the  minor 
modification  track  would  yield  a  trivial 
gain  in  furthering  the  ultimate  goal  of  the 
title  V  permit,  namely,  to  assure 
compliance  with  the  requirements  of  the 
Act.  For  the  reasons  stated  below,  EPA 
believes  this  application  of  the  de 
minimis  concept  follows  directly  from 
the  EPA's  prior  actions  to  follow  the 
directives  of  the  Alabama  Power 
decision. 

Central  to  this  conclusion  is  the  rule's 
limitation  that  no  revision  may  be 
processed  as  a  minor  modification  if  it 


would  Qonstitute  a  title  I  modification. 
By  regulation.  EPA  has  limited 
modifications  under  parts  C  (prevention 
of  significant  deteriorations]  and  D 
(nonattainment)  of  title  I  to  changes  that 
would  not  increase  emissions  beyond 
certain  "significance  levels."  These 
significance  levels,  established  in 
response  to  the  Alabama  Power 
decision  following  careful  analysis  by 
EPA  of  the  legal  and  air  quality 
considerations,  have  never  been 
challenged  and  remain  in  efiect.  See  40 
CFR  S  51.165(a)(l)(x).  See  also  45  FR 
52676  (August  7, 1980).  In  fact.  Congress 
endorsed  this  de  minimis  approach  in 
the  1990  Act  Amendments.  It  did  so  in 
part  by  setting  specific  statutory  de 
minimis  levels  for  major  modifications 
in  certain  areas,  and  by  leaving  in  EPA's 
other  de  minimis  exceptions 
undisturbed.  See,  e.g.,  sections  182(d)(6) 
and  182(e)(2).  The  minor  permit 
modification  track  is  therefore  limited  to 
increases  in  emissions  levels  long 
recognized  under  the  Act  as 
insignificant. 

Compared  to  this  established 
exemption  from  NSR,  the  minor  permit 
modification  procedure  in  fact  presents 
a  stronger  case  for  a  de  minimis 
exemption  horn  Act  requirements  for  the 
following  reasons.  First  as  noted  above, 
the  de  minimis  exemption  for  minor 
permit  modifications  is  taken  from  a 
statutory  context  far  more  flexible  than 
was  the  case  for  the  NSR  de  minimis 
exemption.  The  statutory  provisions  in 
question  in  Alabama  Power  required 
that  a  permit  be  obtained  for  any 
"modification"  to  a  major  stationary 
source.  The  directive  of  title  V  that 
permit  procedures  be  "streamlined"  and 
"expeditious"  indicates  the  intent  to 
allow  far  more  flexibility  in  the 
establishment  of  revision  procedures. 

Secondly,  the  de  minimis  exemption 
established  in  response  to  Alabama 
Power  allowed  a  source  to  avoid 
altogether  the  considerable  review 
requirements  associated  with  NSR 
under  parts  C  and  O  of  title  I.  In  this 
case,  the  exemption  is  merely  from  the 
public  notice  and  comment  component 
of  a  regulatory  review  scheme  that 
remains  largely  intact.  Thus,  while 
increases  in  emissions  up  to  title  I 
significance  levels  would  normally 
escape  governmental  and  public  review 
entirely  under  the  NSR  procedures  of 
parts  C  and  D,  the  same  changes  to  a 
title  V  permit  will  be  reviewed  by  the 
State  and  EPA  for  compliance  with  all 
applicable  requirements  of  the  Act. 

Moreover,  the  NSR  exemption  allows 
a  source  to  avoid  significant  substantive 
requirements,  such  as  the  requirement  to 
install  technological  controls  or  to 


obtain  emissions  offsets  from  other 
sources  in  the  area  prior  to  construction. 
By  contrast,  the  minor  permit 
modification  procedure  is  an  exemption 
from  certain  procedural  requirements 
only.  Any  change  effected  through  minor 
permit  modifications  must  comply  with 
all  substantive  Act  requirements. 

EPA  received  a  comment  addressing 
the  analysis  in  the  Department  of  Justice 
opinion.  Although  this  comment  was 
received  very  late  in  the  process,  it  has 
been  carefully  considered.  In  general, 
the  analysis  in  the  Department's  opinion 
speaks  for  itself.  A  few  specific  points 
merit  response,  however. 

First,  the  commenter  contends  that 
providing  an  opportunity  for  judicial 
review  of  minor  permit  amendments 
without  providing  also  for  public  notice 
and  comment  would  require  courts  to 
conduct  trials  de  novo  because  there 
would  be  no  administrative  record. 
However,  as  noted  earlier  in  this 
preamble,  there  will  be  a  record  for 
review,  consisting  at  least  of  the  permit 
modificatron  application,  the  proposed 
permit  and  statement  of  basis,  and  the 
State's  final  action. 

The  commenter  also  asserted  that, 
while  the  de  minimis  concept  may  be 
appropriate  to  linUt  the  scope  of  an 
agency's  authority,  it  may  not  find 
application  where  an  agency  seeks  to 
limit  the  extent  of  public  review  of 
matters  already  within  its  jurisdiction. 
The  EPA  believes  that,  to  the  contrary, 
the  latter  case  finds  more  support  in 
judicial  precedent  establishing  authority 
for  de  minimis  exemptions.  The  primary 
test  of  the  legal  sufficiency  of  an 
administratively-created  de  minimis 
exemption  is  that  the  burden  of 
regulation  must  yield  a  gain  of  "trivial  or 
no  value."  Alabama  Power,  636  F.2d  at 
360-361.  If  a  gain  of  trivial  or  no  value 
would  result  from  the  inclusion  of 
certain  activities  within  the  regulatory 
jurisdiction  of  an  agency,  there  must 
similarly  be  at  best  a  trivial  gain  when 
those  same  activities,  once  brought 
within  the  agency's  authority,  are 
merely  exempted  from  requirement  to 
undergo  public  review.  This  is  precisely 
the  case  here,  because  the  same  de 
minimis  emissions  levels  established  for 
purposes  of  exemption  from  the  NSR 
requirements  will  serve  to  limit  the 
changes  eligible  for  processing  through 
minor  permit  modifications.  The  present 
rule  therefore  presents  an  even  stronger 
case  than  the  new  source  review 
thresholds  for  application  of  the  de 
minimis  principles  established  in  the 
Alabama  Power  decision,  as  it  has  been 
implemented  by  EPA  for  over  a  decade. 

This  commenter  also  asserted  that 
allowing  permit  terms  to  be  modified 
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without  notice  to  the  general  public 
would  frustrate  the  requirement  that 
permits  be  enforceable.  But  contrary  to 
the  commenter's  claim,  nothing  in  minor 
modification  procedures  insulates  a 
source  from  EPA  or  citizen  enforcement 
of  the  modified  permit  terms  or  the 
requirements  of  the  Act.  First,  any 
permit  that  is  modified  using  minor 
modification  procedures  will  be  a  matter 
of  public  record  on  file  with  the 
permitting  authority  pursuant  to  section 
503(e)  of  the  Act,  Citizens  may  obtain  a 
copy  of  any  permit,  as  amended,  {torn 
the  permitting  authority  or  the  relevant 
EPA  Region  for  the  purpose  of  enforcing 
its  terms.  Second,  today's  rule 
specifically  denies  the  permit  shield  to 
changes  incorporated  into  a  permit  using 
minor  modification  procedures.  If  a 
citizen  believes  that  a  minor  permit 
modification  violates  the  underiying 
requirements  of  the  Act.  the  citizen  may 
always  seek  to  enforce  the  Act's 
requirements  if  the  source  is  relying  on 
its  modified  permit  to  demonstrate 
compliance  with  those  requirements  of 
the  Act. 

The  commenter  also  alleges  that  EPA 
provided  the  public  with  inadequate 
notice  of  its  intention  to  rely  on  a  de 
minimis  rationale  as  a  ground  for 
denying  public  participation  on  minor 
permit  modifications.  On  the  contrary, 
the  Agency's  notice  of  proposed 
rulemaking  so  clearly  pointed  toward  a 
de  minimis  rationale  that  the  adoption 
of  such  a  rationale  in  these  final  rules 
can  readily  be  seen  as  a  logical 
outgrowth  of  the  Agency's  proposal.  See. 
Small  Refiner  Lead  Phase  Down  Task 
Force  v.  EPA.  705  F.2d  506,  547.  549  (D.C 
Cir.,  1983);  City  ofStoughton  v.  EPA.  858 
F.2d  747,  753  {D.C..  Cir.,  1988).  The 
provision  in  question  called  "minor 
permit  amendments"  (S  70.7(f))  in  the 
proposal  concerned  what  emissions 
increases  could  be  considered 
sufficiently  small  that  they  could  be 
instituted  without  public  participation, 
an  inquiry  which  covers  whether 
increases  are  so  small  as  to  be  de 
minimis.  Proposal  S  70.7(f)  applied  if  the 
proposed  revision  "does  not  constitute  a 
modification  under  any  provision  of  title 
I  of  the  Act".  In  turn,  under  the 
landmark  decision  o{  Alabama  Power  \ . 
Castle.  636  F.2d  323  (D.C.  Cir.,  1979).  de 
minimis  emissions  increase  may  be 
exempted  from  consideration  as 
"modifications".  Hence,  the  use  of  the 
term  modification  put  the  public  on 
notice  that  de  minimis  was  an  issue  in 
the  rule  making.  Indeed,  the  Agency 
received  numerous  conunents  (e.g..  IV- 
IV208,  IV-D-312.  IV-D-323)  that  minor 
permit  amendments  were  justified  as  de 
minimis  under  Alabama  Power.  During 


the  comment  period,  several  State 
groups  (IV-D-121.  IV-D-232.  IV-D^270) 
and  one  environmental  group  (N-I>-81) 
addressed  the  issue  of  appropriate  de 
minimis  thresholds.  Finally,  the 
commenter's  own  comment  addressed 
the  de  minimis  issue.  In  sum.  the  EPA 
proposal  provided  sufficient  notice  that 
de  minimis  was  an  approach  that  might 
be  adopted  as  a  final  outcome  in  the 
rulemaking. 

(c)  Legal  basis  for  section  502(a) 
exemption.  EPA's  model  regulations 
outhning  an  option  for  minor  permit 
modifications  preserve  the  elements  of 
permitting  authority,  affected  States, 
and  EPA  review.  They  allow  a  source  to 
make  the  proposed  change  after  notice, 
but  before  the  review  procedures  have 
been  completed.  Thus  the  procedures  in 
effect  temporarily  exempt  the  source 
from  the  technical  requirement  of 
section  502(a)  that  a  source  operate  in 
compliance  with  its  permit.  The  basis 
for  such  limited  exemption  resides  in  the 
doctrine  ol  Alabama  Power  Co.  v. 
Castle.  636  F.2d  323.  357-361  (D.C.  Cir. 
1979).  where  the  D.C.  Circuit  set  forth 
"the  principles  pertinent  to  an  agency's 
authority  to  adopt  general  exemptions  to 
statutory  requirements." 

In  Alabama  Power,  the  Court 
observed  that  "Unless  Congress  has 
been  extraordinarily  rigid,  there  is  likely 
a  basis  or  an  implication  of  de  minimis 
authority  to  provide  exemption  when 
the  burdens  of  regulation  yield  a  gain  of 
trivial  or  no  value."  Id.  at  360-361.  Far 
from  being  "extraordinarily  rigid"  with 
respect  to  procedures  governing  permit 
actions.  Congress'  intent  in  title  V,  as 
evidenced  in  section  502(b)(6)  and 
elsewhere,  was  to  establish  a  flexible 
standard:  procedures  for  "expeditious 
review  of  permit  actions"  that  are 
"adequate,  streamlined,  and 
reasonable ".  In  title  V  Congress 
repeatedly  demonstrated  interest  in 
balancing  the  need  for  "expeditious 
action"  by  the  permitting  authority  with 
the  need  for  adequate  governmental  and 
public  oversight  of  the  permitting 
process  (see,  e.g.  502(b)(7).  (8)). 

The  minor  permit  modification 
procedures  outlined  in  EPA's  regulations 
allow  States  to  create  a  highly  limited 
de  minimis  exemption  that  satisfies  the 
requirements  of  Alabama  Power.  The 
Administrator  has  determined  that 
States  could  find  that  requiring  review 
by  the  permitting  authority,  EPA.  and 
affected  States  to  take  place  before  a 
source  can  make  a  change  qualifying  for 
treatment  as  a  minor  permit 
modification  may  impose  great  burdens 
on  industry  and  State  regulatory 
systems,  while  any  benefit  that  would 
accrue  would  be  trivial.  The  regulations 


require  ample  safeguards  to  ensure  that 
such  a  temporary  exemption  (to  the 
formal  requirement  of  compliance  with 
all  permit  terms  while  a  modification 
application  is  pending)  is  truly  de 
minimis  in  scope  and  impact. 

First,  a  State  could  not  allow  a  change 
to  qualify  for  minor  permit  modification 
procedures  unless  it  were  less  than  a 
title  I  modification  and  met  certain 
additional  eligibility  criteria.  These 
stringent  criteria,  described  in 
paragraph  (c)  below,  will  assure  that 
this  procedure  is  not  used  for  significant 
changes.  Second,  the  State  could  not 
allow  a  change  to  be  made  until  after 
the  source  filed  a  complete  application 
for  a  permit  modification. 

Third,  the  State  could  allow  the 
source  to  make  the  change  it  proposed, 
but  the  source  must  bear  the  full  risk  of 
the  consequences  if  its  proposed 
modification  is  subsequently 
disapproved.  Moreover,  no  "permit 
shield "  attaches  to  any  minor  permit 
modification.  The  only  exemption  that 
the  source  could  receive,  and  it  would 
be  a  temporary  one  lasting  only  until  its 
permit  application  is  processed,  is  from 
the  technical  requirement  that  the 
source  comply  with  the  existing  permit 
terms  that  are  the  subject  of  the 
proposed  modification.  The  source 
would  continue  to  be  subject  to  all 
applicable  requirements,  and  to  those 
permit  terms  not  addressed  by  its 
proposed  modification. 

If  a  source  chooses  to  make  a  change 
before  final  action  on  its  proposed 
modification,  and  that  change  is 
subsequently  disapproved,  enforcement 
proceedings  may  be  brought  for  any 
violation  of  applicable  requirements 
resulting  from  the  change.  Furthermore, 
if  the  source  chooses  to  implement  a 
change  prior  to  issuance  of  a  revision 
and  the  permitting  authority  does  not 
take  final  action  on  the  application  in  a 
timely  fashion,  the  public  may  have  the 
opportunity  under  State  law  to  seek  a 
State  court  order  requiring  the 
permitting  authority  to  act  finally  on  the 
application,  and  can  seek  enforcement 
of  the  applicable  requirements  of  the 
Act  if  it  believes  the  revision  violates 
the  Act. 

Given  these  consequences,  no  source 
would  lightly  undertake  to  make  a 
change  while  awaiting  a  permit 
modification.  Emissions  resulting  from 
changes  that  are  subsequently 
disapproved  would,  moreover,  be  small 
and  limited  in  time.  Since  the  permit 
must  issue  or  be  denied  in  90  days,  the 
potential  for  significant  illegal  emissions 
increases  to  occur  is  negligible.  Thus  the 
environmental  consequences  of  this  de 
minimis  exemption  are  trivial. 
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Furthermore,  a  State  might  determine 
that  the  exemption  is  desirable  because 
it  would  free  the  regulatory  system  to 
devote  resources  to  processing 
significant  modifications,  without, 
holding  up  smaller  changes  with  low 
environmental  risk.  It  would  also 
preserve  for  the  permit  modification 
process  the  protections  of  governmental 
oversight,  thereby  ensuring  the  integrity 
of  the  permit  system  without 
unnecessarily  burdening  regulatory 
authorities  or  reigulated  industry. 

The  Administrator  concludes  that 
such  a  de  minimis  exemption  is  well 
within  his  discretion,  and  comports  with 
the  regulatory  objectives  of  title  V.  A 
permitting  authority  may  reasonably 
determine  that  regulations  based  on  this 
de  minimis  exemption  provide 
"adequate,  streamlined,  and  reasonable 
procedures"  for  permit  modifications. 

With  these  tracks,  EPA  believes  it  has 
provided  States  with  an  example  of 
adequate,  streamlined,  and  reasonable 
procedures  for  handling  permit 
revisions.  States  may  meet  their 
obligation  to  adopt  such  procedures 
using  EPA's  model  or  provisions  that  are 
substantially  equivalent.  A  iState's 
substantially  equivalent  procedures 
need  not  be  identical  to  EPA's  model, 
nor  are  the  procedures  set  forth  in 
§  70.7(e)  meant  to  preempt  the  States 
from  requiring  additional  process  before 
allowing  a  change  to  take  effect  or 
before  granting  a  permit  revision. 

(d)  Description  of  final  rule.  Following 
is  a  description  of  how  the  model  set 
forth  in  S  70.7(e)  would  work.  The  model 
attempts  to  match  the  significance  and 
complexity  of  the  proposed  revision 
with  the  natiuv  and  degree  of  the 
process  required.  Changes  that  quaUfy 
for  minor  permit  modification 
procedures  could  be  made  immediately 
after  notifying  the  permitting  authority. 
Significant  changes  could  not  be  made 
until  the  permitting  authority  issued  the 
permit  modification  after  review  by 
affected  States,  the  public,  and  the 
Administrator. 

Criteria  for  minor  permit  modification 
procedures:  State  programs  must  include 
criteria  for  determining  which  types  of 
modifications  undergo  which  review 
process.  Today's  rule  sets  forth  criteria 
describing  the  types  of  modifications 
that  can  be  processed  on  an  expedited 
basis,  although  States  can  adopt  more 
restrictive  criteria.  Under  these  criteria. 
State  programs  cannot  use  minor  permit 
modification  procedures  except  for 
modifications  that: 

(1)  Do  not  violate  any  applicable 
requirement; 

(2)  Do  not  involve  significant  changes 
to  existing  monitoring,  reporting,  or 


recordkeeping  requirements  in  the 
permit  (as  discussed  below); 

(3)  Do  not  require  or  change  a  case- 
by-case  determination  of  an  emission 
limitation  or  other  standard  (such  as  a 
case-by-case  MACT  determination 
under  section  112(g)  of  the  Act  or 
equivalency  determinations  for  RACT 
limits  under  title  I),  or  a  source-specific 
determination  of  ambient  impacts,  or  a 
visibility  or  increment  analysis: 

(4)  Do  not  seek  to  establish  or  change 
a  permit  term  or  condition  for  which 
there  is  no  corresponding  underiying 
applicable  requirement  and  that  the 
source  has  assumed  to  avoid  an 
applicable  requirement  to  which  it 
would  otherwise  be  subject  (as,  for 
instance,  a  change  to  a  previously 
established  voluntary  cap  to  escape  new 
source  review); 

(5)  Are  not  modifications  under  any 
provision  of  title  I  of  the  Act;  and 

(6)  Are  not  required  by  the  State 
program  to  be  processed  as  a  significant 
modification. 

Only  insignificant  changes  in  existing 
monitoring,  reporting,  and  recordkeeping 
requirements  may  go  through  the  minor 
permit  modification  procedures  of 
S  70.7(e)  (2)  and  (3).  An  example  of  an 
insignificant  change  in  monitoring  would 
be  a  switch  from  one  validated 
reference  test  method  for  that  pollutant 
and  source  category  to  another,  where 
the  permit  does  not  already  provide  for 
an  alternative  test  method. 

The  final  rule  also  allows  States  to 
process  "economic  incentives,  emissions 
trading,  marketable  permits,  or  other 
similar  approaches"  under  the  minor 
permit  modification  process,  if  the 
underlying  SIP  or  EPA  rule  provides 
explicitly  for  use  of  minor  permit 
modification  procedures  when 
implementing  these  types  of  changes. 
EPA  is  providing  this  form  of  permit 
modification  for  the  same  reason  that  it 
is  expanding  the  use  of  the  operational 
flexibility  provisions  for  emissions 
trading:  to  encourage  the  use  of  market- 
based  strategies,  and  to  allow  fiexibility 
for  processing  changes  under  these 
programs,  consistent  with  the 
requirements  of  title  V.  The  term  "other 
similar  approaches"  includes  other 
programs  that  may  achieve  a  similar 
result  as  an  economic  incentive 
program,  a  marketable  permits  program, 
or  an  emission  trading  program,  but  that 
may  use  a  different  mechanism  or 
approach.  This  term  is  meant  to  allow 
States  to  use  the  minor  permit 
modification  process  for  other  programs 
that  may  be  developed  in  the  futiu«. 
provided  that  the  underlying 
requirement  explicitly  allows  for  this 
type  of  processing.  As  with  similar 
provisions  elsewhere  in  this  rule,  future 


SIPs  and  EPA  rules  would  have  to 
contain  compliance  requirements  and 
procedures  that  would  assure  that  any 
or  all  market-based  programs  are 
quantifiable,  accountable,  and 
enforceable,  and  based  on  replicable 
procedures  for  determining  the  emission 
reductions  expected  from  the  program. 

Minor  permit  modification  procedures 
for  individual  permit  modifications.  If 
the  source  requested  the  minor  permit 
modification  process,  the  source  could 
make  the  proposed  change  while  its 
application  was  pending.  The  types  of 
changes  that  can  be  made  using  minor 
permit  modification  procedures  vary. 
Thus,  it  does  not  make  sense  to  insist 
that  States  follow  identical  procedures 
in  all  circimistances.  provided  that  the 
States  comply  with  the  minimum  time 
period  specified  in  these  rules.  Review 
by  the  permitting  authority,  affected 
States,  and  the  Administrator  could 
occur  concurrently.  The  permitting 
authority  could  then  issue  (or  deny)  the 
permit  modification. 

A  source  may  request  minor  permit 
modification  processing  of  a  permit 
modification  by  filing  a  complete 
application  demonstrating  that  it 
qualifies  for  such  treatment.  The 
application  must  also  include  the 
source's  suggested  draft  permit.  The 
source  may  make  the  proposed  change 
after  filing  a  complete  application. 

During  the  pendency  of  an  application 
for  a  minor  permit  modification,  a 
source  would  receive  a  qualified 
exemption  from  the  requirement  that  it 
comply  with  its  existing  permit  terms, 
but  the  exemption  would  be  in  effect 
only  while  the  source  operates  in 
compliance  with  its  proposed  permit 
terms  and  conditions.  If  a  source  uses 
minor  permit  modification  procedures  to 
make  the  change,  during  the  pendency 
of  its  application  the  source  need  not 
comply  with  the  existing  permit  terms 
and  conditions  it  seeks  to  modify,  but 
must  comply  with  both  the  applicable 
requirements  governing  the  change  and 
the  proposed  permit  terms  and 
conditions.  Thus,  if  a  source  uses  minor 
permit  modification  procedures  to  make 
such  a  change,  an  enforcement  action 
always  may  be  brought  to  enforce  the 
underlying  applicable  requirements  with 
respect  to  the  change.  Furthermore,  if  a 
source  violates  the  proposed  permit 
terms  and  conditions,  it  will  lose  its 
exemption  from  complying  with  its 
existing  permit  terms  and  conditions, 
and  an  action  enforcing  the  existing 
permit  terms  and  conditions  may  be 
brought 

The  permit  shield  otherwise  allowed 
under  S  70.6(r)  cannot  be  granted  to 
permit  terms  resulting  from  minor  permit 
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modifications.  Requiring  the  source  to 
be  bound  by  the  underiying  appHcable 
requirements  irrespective  of  a  minor 
permit  modification  helps  ensure  that 
providing  additional  process  for  minor 
permit  modifications  would  provide  only 
trivial  benefits  and  provides  a  limit  on 
the  emissions  increases  available  which 
could  occur  "stacking." 

Within  5  working  days  of  receipt  of  a 
complete  permit  application,  the 
permitting  authority  must  fulfill  its 
obligaUons  under  S  70.8(a)(1)  and  (b)(1) 
to  notify  affected  States  of  the  requested 
permit  modification  and  transmit  the 
proposed  permit  and  other  necessary 
documents  to  the  Administrator.  For 
purposes  of  EPA  review  and  petitions  to 
EPA.  the  draft  permit  would  be  the  same 
as  the  proposed  permit.  The  permitting 
authority  would  have  to  respond 
promptly  to  affected  States' 
recommendations.  If  EPA  objected  to  a 
permit  modification,  then  the  procedures 
in  9  70.8  of  this  part  would  apply. 

The  final  rule  requires  45  days  for 
EPA  review  of  and  opportimity  to  veto 
permit  modifications,  including  those 
that  change  the  emissions  allowable 
under  the  permit.  The  rule  also  requires 
that  sources  comply  with  substantive 
conditions  and  limitations  contained  in 
permits  that  have  been  issued  in 
accordance  with  the  Act.  including  those 
issued  as  modified  permits.  Thus  i>ermit 
modifications  are  subject  to  the 
procedures  required  by  S  70.8  for  permit 
issuance.  These  include  S  70.8'8 
requirement  that  an  affected  State 
receive  notice  and  an  opportunity  to 
comment  on  permit  modifications. 

The  permitting  authority  may  not 
issue  a  final  permit  modification  until 
EPA's  review  period  has  elapsed 
without  objection  or  EPA  has  sent 
written  notice  to  the  permitting  authority 
that  it  will  not  object  to  the 
modification.  However,  the  permitting 
authority  may  approve  the  modification 
prior  to  the  time  it  finally  issues  the 
modification.  The  permitting  authority 
must  act  within  90  days  of  receipt  of  an 
appUcation  for  modification,  or  15  days 
after  the  end  of  the  Administrator's  45- 
day  review  period,  whichever  time  is 
later.  This  action  may  include  a 
determination  that  minor  permit 
modification  procedures  are 
inappropriate  and  that  significant 
modification  procediires  must  be 
followed  (which  would  terminate  the 
source's  ability  to  operate  out  of 
compliance  with  its  approved  permit 
terms  and  conditions). 

In  developing  State  programs.  States 
may  also  want  to  provide  the  permitting 
authority  with  the  option  of  issuing  a 
revised  proposed  permit  that  would 
restart  EPA's  45-day  review  period.  This 


would  allow  the  State  to  make  minor 
changes  to  the  proposed  permit  without 
requiring  the  State  to  deny  an 
application  due  to  minor  errors  in  the 
proposed  permit,  thereby  forcing  the 
source  to  reapply  for  a  permit 
modification.  EPA  believes  that  a  source 
should  be  allowed  to  make  a  change 
before  a  modified  permit  is  issued  by  the 
permitting  authority  only  if  the  source 
bears  the  risk  of  making  a  change  that 
the  permitting  authority  later  finds 
should  not  have  been  made. 

Group  processing  procedures.  Within 
the  class  of  changes  that  can  be 
processed  as  minor  permit 
modifications.  EPA  beUeves  that  some 
of  these  changes  are  so  insignificant  that 
the  administrative  burdens  of 
individually  processing  large  numbers  of 
such  proposed  modifications  may  not  be 
justified.  Therefore,  the  permitting 
authority  may  process  groups  of  such 
modifications  together.  The  group 
processing  procedures  basically  track 
the  minor  permit  modification 
procedures  described  above,  except  that 
the  permitting  authority  could  process 
all  eligible  modifications  on  a  quarterly 
basis,  or  as  soon  as  the  aggregate  of  the 
source's  applications  reached  the 
threshold  level,  discussed  below,  set  in 
the  State  program. 

Modifications  eligible  for  treatment  as 
minor  permit  modifications  could  be 
processed  in  a  group  if  they  fell  below  a 
threshold  level  approved  as  part  of  the 
State  permit  program.  A  State  may 
establish  its  own  threshold  levels. 
However.  EPA's  regulations  suggest  the 
following  threshold  levels,  based  on 
comments  from  State  and  local  air 
pollution  control  agencies  with 
experience  implementing  permitting 
programs:  5  tons  per  year,  20  percent  of 
the  major  source  definition  for  the  area, 
or  10  percent  of  the  permitted  allowable 
level,  whichever  is  lowest.  Many  States 
do  not  require  permits  for  sources  at  or 
below  these  levels.  Moreover,  changes 
below  these  suggested  levels  are  not 
likely  to  trigger  new  Federal  applicable 
requirements. 

The  State  may  establish  alternative 
thresholds  if  it  can  justify  them  based  on 
criteria  drawn  from  the  Alabama  Power 
decision.  The  regulations  provide  the 
States  with  guidance  for  setting 
appropriate  levels,  without  locking  them 
into  a  rigid  formula.  A  State's 
experience  under  an  established 
program  is  a  good  basis  for 
demonstrating  that  alternate  de  minimis 
levels  will  meet  the  program's  goals  and 
legal  obligations. 

States  may  also  propose  alternate  de 
minimis  levels  in  response  to  new 
regulations  which  might  create 
unanticipated  results  under  the  formula 


for  de  minimis  emission  levels  described 
above.  For  example,  section  112(a)(1) 
allows  EPA  to  establish  "lesser 
quantity"  thresholds  for  certain  toxic  air 
pollutants.  A  fixed  percentage  of  the 
major  source  size  which  yields  an 
appropriate  de  minimis  level  for  a  100- 
ton  per  year  major  sources  may  not  be 
reasonable  when  applied  to  major 
sources  of  well  less  than  10  tons  per 
year.  EPA  will  review  such  alternate 
limits  according  to  the  same  criteria 
drawn  from  the  Alabama  Power 
decision. 

The  group  processing  procedures 
differ  in  only  a  few  respects  from  the 
general  procedures  for  minor  permit 
modifications.  Most  importantly,  the 
timing  of  review  by  the  permitting 
authority,  EPA.  and  affected  States  is 
different  from  that  under  general 
procedures  for  minor  permit 
modifications.  Instead  of  processing 
applications  as  soon  as  the  applications 
are  submitted  by  the  source,  the 
permitting  authority  can  collect 
applications  and  process  them  as  a 
group  once  a  quarter.  Modifications 
eligible  for  group  processing  would  need 
to  be  processed  more  frequently  only 
when  the  pending  applications,  in  the 
aggregate,  reach  the  threshold  level  set 
by  the  State.  Second,  the  source  would 
have  to  notify  EPA  that  it  is  seeking  a 
modification.  Such  notice  is  required 
because  the  EPA  may  not  receive  notice 
of  the  change  from  the  permitting 
authority  for  three  months. 

The  source  would  also  be  required  to 
submit  all  forms  necessary  for  the 
permitting  authority  to  notify  EPA  and 
affected  States.  For  purposes  of  EPA 
review  and  petitions  to  EPA.  the  draft 
permit  would  be  the  same  as  the 
proposed  permit.  The  permitting 
authority  would  be  required  to  fulfill  its 
obligation  under  S  70.8(a)(1)  and  (b)(1) 
to  notify  affected  States  and  transmit 
information  to  the  Administrator 
promptly  after  receipt  of  the  complete 
application  for  minor  permit 
modification. 

Criteria  for  significant  modifications. 
Significant  modifications  are  those 
modifications  which  do  not  qualify  for 
treatment  as  minor  permit  modifications 
or  administrative  amendments. 
Significant  changes  to  existing 
monitoring  permit  terms  or  conditions, 
or  changes  that  would  relax  reporting  or 
recordkeeping  requirements  would  be 
significant  modifications,  since  these 
types  of  changes  are  likely  to  affect  how 
the  permitting  authority  determines 
whether  the  source  is  in  compliance 
with  emission  limitations  and  other 
permit  terms  and  conditions.  An 
example  of  such  a  change  would  be  a 


requiremer 
modificatic 
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switch  {rom  direct  measurement  of 
emissions  to  fuel  sampling  and  analysis, 
such  as  switching  from  emissions 
monitoring  of  SO*  to  sampling  and 
analyzing  coal  sulfur  content.  The  EPA 
believes  it  would  be  inappropriate  for 
sources  to  be  able  to  change  the  method 
of  measuring  compliance  with  its 
requirements  using  the  minor  permit 
modification  procedures.  Although  EPA 
recognizes  that  there  are  legitimate 
economic  reasons  for  making  some 
changes  quickly,  there  should  be  no 
such  urgency  for  changing  existing 
significant  monitoring,  reporting,  or 
recordkeeping  requirements.  Nothing  In 
S  70.7(e)(4)(i)  regarding  compliance 
provisions  shall  be  interpreted  to 
prevent  sources  from  making  off-permit 
changes  pursuant  to  S  70.4(b)(14)  and 
(15).  or  using  the  operational  flexibility 
provision  in  §  70.4(b)(12}(ii).  When  a 
source  takes  advantage  of  these 
provisions,  it  may  alter  its  activities  to 
such  a  degree  that  its  original 
compliance  terms  are  no  longer  relevant 
with  respect  to  the  change.  A  source 
which  makes  off-permit  changes  must 
comply  with  any  compliance  provisions 
imposed  by  the  applicable  requirements 
that  apply  to  the  off-permit  change. 
Similarly,  a  source  that  uses  the 
operational  flexibility  provision  of 
S  70.4(b)(12)(ii)  must  comply  with  all 
compliance  provisions  imposed  by  the 
SIP  provision  authorizing  the 
operational  flexibility.  If  the  source  later 
decides  to  operate  as  originally 
permitted,  it  must  comply  with  the 
compliance  provisions  in  its  original 
permit 

Significant  Procedures.  The  EPA  has 
not  set  forth  a  specific  model  for 
processing  significant  permit 
modifications.  It  is  anticipated  that  the 
procedures  will  be  very  similar  to  those 
for  processing  initial  permits  or  permit 
renewals.  However,  most  significant 
modifications  should  be  less  complex 
than  initial  permits  or  permit  renewals, 
and  the  process  need  only  focus  on  the 
changes  to  the  permit  rather  than  repeat 
any  more  comprehensive  permit 
analysis  of  the  source.  Therefore,  EPA 
has  required  that  each  State  program 
provide  that  the  majority  of  significant 
modification  applications  are  finally 
issued  or  denied  within  9  months  after 
they  are  received. 

3.  Deadline  for  Action  on  Applications 

Under  the  Act  the  permitting 
authority  is  required  to  act  on  permit 
applications,  including  permit 
modifications  and  renewals,  within  18 
months  from  receipt  of  a  complete 
permit  application,  except  for  permits 
for  a^ected  sources  (acid  rain].  The 
proposal  did  not  suggest  that  shorter 


deadlines  might  be  appropriate  for 
permit  renewals  or  modifications. 

Industry  commenters  were  concerned 
that  18  months  for  renewals  and 
modifications  is  too  long  and 
recommended  reducing  the  review 
period  to  4  to  6  months. 

The  EPA  responds  that  although 
section  503(c)  of  the  Act  clearly  requires 
an  18-month  deadline  for  action  on 
applications  (except  during  the  phase-in 
transition  period),  EPA  agrees  that  many 
permit  renewals  and  modifications 
could  be  reviewed  in  far  less  time, 
provided  that  the  conditions  and  terms 
of  the  permit  do  not  lapse. 

Thus,  the  Administrator,  consistent 
with  section  502(b)(6),  has  included 
several  provisions  in  the  final 
regulations  to  substantially  expedite 
review  of  permit  modifications  [see 
9  70.7(e)],  Furthermore,  the 
Administrator  agrees  that  permit 
renewals  are  often  so  straightforward 
that  they  should  be  reviewed  in  much 
less  time  than  18  months.  In  discussions 
with  State  and  local  agencies,  it  is 
apparent  that  renewal  times  of  less  than 
6  months  are  common  except  in  a  few 
cases.  Thus,  while  EPA  cannot  require 
that  all  renewals  occur  in  a  shorter  time 
frame,  it  strongly  encourages  States  to 
review  90  percent  of  renewal 
applications  in  under  6  months. 

4.  Administrative  Permit  Amendments 

An  administrative  permit  amendment 
would  include  administrative  changes 
such  as  correction  of  typographical 
errors,  changes  in  address,  change  of 
ownership,  etc.  EPA  also  proposed  to 
treat  as  administrative  permit 
amendments  any  changes  that  have 
been  processed  under  an  approved  State 
preconstruction  review  program.  The 
proposal  stated  that  since  these  changes 
have  already  received  sufficient  EPA 
review  and  appear  to  offer  adequate 
opportunity  for  public  comment  and  a 
hearing,  EPA  believed  it  would  be 
unnecessary  for  them  to  undergo  the  full 
permit  revision  procedure  described  in 
section  502(b)(6)  simply  to  incorporate 
the  results  of  the  NSR  program. 

A  number  of  Stale  agencies 
recommended  that  permit  requirements 
issued  under  State  NSR  programs  should 
be  incorporated  into  title  V  permits  via 
the  administrative  permit  amendment 
process.  One  group  of  State  agencies 
suggested  that  EPA  should  expand  the 
list  of  items  to  be  processed  as 
administrative  permit  amendments  to 
include  anything  that  is  obviously 
approvable. 

The  EPA  has  learned,  however,  that 
most  State  preconstruction  review 
programs  do  not  meet  title  V 
requirements  for  review  by  EPA  and 


affected  States.  EPA  believes  that  sudi 
procedures  are  required  for  perAlt 
revisions.  Thus,  EPA  will  allow  States  to 
use  the  administrative  permit 
amendment  procedures  to  incorporate 
the  results  of  an  EPA-approved  State 
NSR  program,  if  the  NSR  program  is 
enhanced  as  necessary  to  meet 
requirements  substantially  equivalent  to 
the  applicable  part  70  requirements. 
Changes  that  meet  the  requirements  for 
minor  permit  modifications  may  be 
made  under  procedures  substantially 
equivalent  to  those  in  {  70.7(e)  (2)  or  (3). 
Changes  that  do  not  meet  the 
requirements  for  minor  permit 
modifications  must  be  made  under 
procedures  substantially  equivalent  to 
those  for  permit  issuance  or  significant 
permit  modifications.  Accordingly,  the 
permit  shield  may  only  attach  to  the 
latter  category  of  administrative 
amendments  and  can  not  attach  until 
final  action  has  been  taken  granting  the 
request  for  the  administrative 
amendment  If  a  State  does  not  make  the 
necessary  improvements  to  its  NSR 
program,  the  permit  modification 
process  must  be  used  to  revise  the  part 
70  permit  as  needed. 

The  primary  intent  of  these 
"enhancements"  of  the  NSR  process  is 
to  allow  the  permitting  authority  to 
consolidate  NSR  and  title  V  permit 
revision  procedures.  As  stated  in  the 
May  10, 1991  proposal,  it  is  not  to 
second-guess  the  results  of  any  State 
NSR  determination.  For  example,  if  a 
State  does  provide  for  EPA's  45-day 
review  in  its  NSR  program,  EPA  would 
only  be  reviewing  whether  the  State  had 
conducted  a  BACT  analysis,  if 
applicable,  and  whether  that  analysis  is 
faithfully  incorporated  in  the  title  V 
permit.  The  EPA  will  not  use  its  review 
period  to  object  to  or  attempt  to  revise 
the  State's  BACT  determination. 
Correspondingly,  EPA's  failure  to  object 
to  the  substance  of  the  BACT 
determination  will  not  limit  any 
remedies  EPA  might  otherwise  have 
under  the  Act  to  address  a  faulty  BACT 
determination. 

The  proposed  rule  allows  changes  that 
the  permitting  authority  determines  to 
be  similar  to  those  in  items  (i)-(iv)  in 
S  70.7(d)  to  be  permit  revisions  for 
purposes  of  administrative  permit 
amendments.  The  EPA  has  decided  to 
strengthen  the  proposal  by  requiring  that 
this  list  of  similar  changes  be  proposed 
by  the  permitting  authority  in  its  permit 
program  and  approved  by  the  EPA.  The 
EPA  believes  this  change  is  necessary  to 
allow  adequate  EPA  review  of  these 
changes  to  ensure  that  they  are  similar 
to  the  types  of  changes  defined  in  items 
(iHiv). 
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Section  70.7(d)(3)(i)  requires  the 
permitting  authority  to  take  final  action 
on  a  request  for  an  administrative 
amendment  to  a  permit  within  60  days 
of  receipt  of  such  request.  This  eO-day 
period  was  intended  as  a  convenience 
to  the  permitting  authority,  not  as  a 
waiting  period  imposed  on  a  source 
seeking  to  implement  changes  qualifying 
for  the  administrative  amendment  track. 
To  clarify  this  meaning,  new 
§  7a7(d)(3)(iii)  provides  that  a  source 
may  implement  changes  addressed  in  a 
request  for  an  administrative 
amendment  immediately  upon  submittal 
of  the  request.  Except  as  discussed 
above,  S  70.7(d)(4)  has  been  revised  to 
clarify  that  the  permit  shield  may  not 
attach  for  these  changes. 


5.  Public  Participation  \ 

Under  section  502(b)(6)  of  the  Act, 
State  programs  are  to  have  "adequate, 
streamlined  and  reasonable"  procedures 
for  providing  public  notice,  "including 
offering  an  opportunity  for  public 
comment  and  a  hearing,"  of  "permit 
actions,  including  applications, 
renewals,  or  revisions."  The  EPA 
proposed  that  the  opportunity  for  a 
public  hearing  can  be  implemented  in  an 
informal  manner  (e.g.  not  a  full  trial-type 
hearing),  such  as  through  open  meetings 
for  interested  parties  to  express  their 
concerns.  The  proposal  stated  that 
States  were  to  develop  procedures  for 
notice  and  an  opportimity  for  public 
comment  and  a  hearing  "after 
considering  the  requirements  of  part  124 

of40CFR." 

State  agencies  commented  that  the 
EPA  should  be  careful  not  to  make  the 
public  review  process  unduly 
burdensome.  Environmentalists 
commented  that  the  EPA  should  require 
more  specific  public  comment  and 
hearing  procedures,  since  section 
502(b)(6)  requires  EPA  to  promulgate 
minimum  elements  of  a  permit  program, 
including  "adequate,  streamlined  and 
reasonable  procedures  *  *  *  for  public 
notice,  including  offering  an  opportunity 
for  public  comment  and  a  hearing." 

Although  EPA  believes  that  part  124 
may  provide  some  useful  guidance  to 
States  in  establishing  procedures  for 
public  participation.  EPA  decided  that 
the  reference  to  part  124  was  too  vague 
and  could  have  been  read  to  incorporate 
elements  in  part  124  that  EPA  believes 
are  not  necessary  for  title  V  permits. 
Therefore.  EPA  has  deleted  the 
reference  in  the  rule  to  part  124  and  has 
specifically  listed  the  minimum  elements 
of  public  participation  that  must  be 
included  in  a  State  program. 

Section  70.7(h]  makes  clear  that  all 
permit  proceedings,  except  those  for 
minor  permit  modifications,  must 


provide  adequate  procedures  for  public 
participation.  For  this  purpose,  public 
participation  includes:  notice,  an 
opportunity  for  public  comment,  and  a 
hearing  where  appropriate.  Section 
70.7(h)  goes  on  to  specify  the  key 
elements  required  in  such  procedures. 

Section  70.7(h)(1)  addresses  the 
manner  of  giving  notice,  and  those  to 
whom  it  must  be  given.  It  provides  that 
notice  must  be  given:  By  publication  in  a 
general  circulation  newspaper  to  all 
those  who  request  to  be  included  on  a 
mailing  list  developed  by  the  permitting 
authority  by  other  means  if  necessary  to 
assure  adequate  notice  to  the  affected 
public. 

Section  70.7(h)(2)  describes  the 
information  that  the  notice  must  include, 
and  I  70.7(h)(3)  requires  notice  to  be 
provided  to  affected  states  pursuant  to 
S  70.8. 

Sections  70.7(h)  (4)  and  (5)  contain 
requirements  for  the  timing  of  public 
comment  and  notice  of  any  public 
hearing.  For  initial  permit  issuance, 
permit  renewals,  and  significant 
modifications,  the  permitting  authority 
must  provide  at  least  30  days  for  public 
comment  and  at  least  30  days  advance 
notice  of  any  public  hearing. 

Finally.  9  70.7(h)(6)  requires  the 
permitting  authority  to  keep  a  record  of 
the  commenters  and  also  of  the  issues 
raised  during  the  public  participation 
process  so  that  the  Administrator  may 
fulfill  his  obligation  under  section 
505(b)(2)  of  the  Act  to  determine 
whether  a  citizen  petition  may  be 
granted,  and  to  make  them  available  to 
the  public. 

Public  objections  to  a  draft  permit, 
permit  revision,  or  permit  renewal  must 
be  germane  to  the  applicable 
requirements  implicated  by  the  f»ermit 
action  in  question.  For  example, 
objections  addressed  to  portions  of  an 
existing  permit  that  would  not  in  any 
way  be  affected  by  a  proposed  permit 
revision  would  not  be  germane.  Public 
comments  will  only  be  germane  if  they 
address  whether  the  draft  permit  is 
consistent  with  applicable  requirements 
or  requirements  of  part  70. 


H.  Section  70.8— Permit  Review  by  EPA 
and  Affected  States 

1.  90-day  Response  Period 

Proposed  S  70.8(c)(4)  allowed  90  days 
for  the  permitting  authority  to  make  a 
submittal  in  response  to  an  EPA 
objection  to  issuance  of  a  proposed 
permit.  If  the  permitting  authority 
submitted  a  revised  permit  that  only 
partially  met  EPA's  objection,  up  to 
another  90-day  period  could  be  granted 
for  the  permitting  authority  to  submit  a 
second  permit  revision  meeting  EPA's 


objection.  This  provision  for  a  second 
go-day  period  is  removed  from  the  final 
rules  because  the  Administrator  has 
determined  that  section  505(c)  of  the  Act 
only  allows  one  90-day  period.  Although 
section  505(e)  of  the  Act  allows  an 
additional  90-day  period,  this  section 
applies  to  reopening  permits  for  cause, 
not  for  objections  to  proposed  permits. 
Section  70.8(d)  provides  that  where 
EPA,  in  response  to  a  public  petition, 
has  objected  to  a  permit  that  has 
already  been  issued.  EPA  will  modify, 
terminate,  or  revoke  such  permit.  The 
final  rule  clarifies  that  EPA  shall  do  so 
consistent  with  the  procedures  for 
reopening  a  permit  for  cause  set  forth  in 
§  70.7(g)(4)  or  {5)(i)  and  (ii).  "except  in 
unusual  circumstances."  Unusual 
circumstances  would  include  those 
where  there  is  a  substantial  and 
imminent  threat  to  the  public  health  and 
safety  resulting  from  the  deficiencies  in 
the  permit. 

2.  Permit  Continuance 

The  proposal  required  permitting 
authorities  to  suspend  a  permit  if  the 
Administrator  objected  to  the  permit  as 
a  result  of  a  public  petition  under 
S  70.8(d).  Upon  further  review,  EPA  now 
beheves  that  this  provision  would  not 
meet  the  requirements  section  505(b)(3) 
of  the  Act.  The  final  rule  states  that 
upon  EPA  objection  as  a  result  of  a 
petition  and  after  the  permit  is  issued, 
EPA  shall  modify,  terminate,  or  revoke 
the  permit.  The  permitting  authority  can 
thereafter  issue  a  revised  permit  meeting 
EPA's  objections.  These  provisions  are 
as  section  505(b)(3)  of  the  Act  stipulates 
and  EPA  has  no  discretion  to  do 
otherv\rise. 

3.  Grounds  for  an  EPA  Objection 

The  proposal  allowed  EPA  to  object  to 
a  permit  if  the  permitting  authority 
failed  to  submit  necessary  information, 
forms  or  notices  to  EPA.  "The  final 
regulation  expands  this  provision  by 
allowing  EPA  to  object  to  a  permit  if  the 
public  notice  and  comment  and  affected 
State  review  requirements  (under 
sections  502(b)(6)  and  505(a)(2)  of  the 
Act),  where  applicable,  were  not  met. 
This  is  necessary  to  ensure  that 
permitting  authorities  meet  their 
obligation  under  the  Act  to  provide 
adequate  opportimity  for  public 
participation  and  affected  State  review. 
The  regulations  also  specify  that  the 
Administrator  may  only  object  if  a 
proposed  permit  is  not  in  compliance 
with  the  applicable  requirements  or  the 
requirements  of  part  70. 
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/.  Section  70.9— Fee  Determination  and 
Certification 

The  requirement  that  State  operating 
permit  programs  establish  an  adequate 
permit  fee  schedule  is  a  key  prevision  of 
title  V.  The  statute  provides  that  an 
approvable  permit  program  require 
sources  subject  to  part  70  to  pay  an 
annual  fee  (or  the  equivalent  over  some 
other  period]  sufHcient  to  cover  all 
"reasonable  (direct  and  indirect)  costs" 
required  to  develop  and  administer  the 
permit  program  [502(b)(3)(A)).  The 
statute  also  mandates  that  all  fees 
required  to  be  collected  by  a  permitting 
authority  under  title  V  must  be  used 
solely  to  support  the  permit  program 
[502(b)(3)(C)(iii)].  Following  is  a 
description  of  the  basis  and  purpose  of 
the  changes  in  S  70.9. 

1.  Permit  Program  Costs 

The  proposal  required  States  to 
collect  permit  fees  sufficient  to  cover 
most,  if  not  all,  of  a  State's  costs  of  its 
air  pollution  control  program  for 
stationary  sources.  After  review  of 
public  comment  and  further  evaluation 
of  section  502(b)(3)  and  its  legislative 
histoiy,  the  Administrator  concludes 
that  all  air  pollution  control  program 
costs  related  to  stationary  sources  need 
not  be  recouped  through  operating 
permit  fees.  The  rejection  of  the 
interpretation  in  the  proposal  is  based 
primarily  on  the  fact  that  the  Senate  bill 
would  have  required  recovery  of  all 
stationary  source  air  pollution  control 
program  costs  [S.  Rep.  No.  228, 101st 
Cong.,  1st  Sess.  351  (1989)],  but  the 
Senate  bill  was  rejected  by  the 
Conference  Agreement  in  favor  of  the 
House  bill.  Although  the  Act  requires 
recovery  of  fewer  costs  than  the  Senate 
bill,  it  leaves  the  Agency  some 
discretion  in  deciding  which  costs  must 
be  recouped. 

The  proposal  was  accurate  in  its 
conclusion  that  the  fee  provisions  of  title 
V  mandate  that  the  permit  fees  be 
collected  in  sufficient  amount  to  support 
several  air  pollution  control  program 
activities  that  are  relevant  to  title  V 
sources  and  implemented  through  the 
operating  permit  program.  This  is  clear 
from  the  list  of  such  activities  in  section 
502(b)(3)(A)  of  the  Act,  which  includes 
some  activities  that  are  not  strictly  part 
of  the  permitting  program,  but  for  which 
costs  related  to  stationary  sources  must 
be  recovered.  The  final  rule  focuses 
more  upon  permit  program  activities, 
rather  than  air  program  activities  more 
generally,  in  determining  the  minimum 
mandated  amount  for  fee  collections. 
Because  the  nature  of  permitting  related 
activities  can  vary  greatly  from  State  to 
State,  the  EPA  intends  toe  valuate  each 


demonstration  individually  using  the 
deHnition  of  "permit  program  costs"  in 
the  final  regulation. 

Finally,  it  should  be  noted  that  title  V 
does  not  prevent  a  State  from 
developing  a  fee  schedule  that  will 
result  in  the  collection  of  revenues  in 
excess  of  those  required  to  support  the 
permit  program.  The  Administrator  will 
consider  the  use  of  such  funds  in 
reviewing  the  fee  schedules  proposed  by 
States. 

2.  Role  of  the  $25/tpy  Presumptive  Fee 
Amount 

The  proposal  highlighted  two  "tests" 
ford  determining  fee  schedule  adequacy: 
The  "program  support  test"  (the  fee 
schedule  would  result  in  the  collection 
of  adequate  revenues  to  support  all  of 
the  specified  air  program  functions]  and 
the  "cost-per-ton  test"  (the  $25/tpy 
presumptive  fee  minimum).  An 
environmental  group  objected  to  this 
approach,  claiming  that  it  might  give  the 
incorrect  impression  that  a  State 
program  meeting  the  "cost-per-ton  test" 
would  be  approvable  regardless  of 
whether  this  amount  adequately  funded 
its  program. 

Although  EPA  has  consistently 
viewed  program  support  as  the  true 
measure  of  a  fee  schedule's 
approvability,  the  Agency  acknowledges 
that  the  format  of  the  proposal  could 
have  created  some  uncertainty.  For  this 
reason,  §  70.9(b)  is  restructured  to 
indicate  that  the  program  support  test  is 
the  basic  measure  of  fee  schedule 
approvability.  Section  502(b)(3)(A) 
clearly  requires  that  all  State  programs 
collect  enough  in  fees  to  cover  their 
permit  program  costs. 

Section  70.9(b)  clarifies  that  there  is  a 
rebuttable  presumption  that  a  State  fee 
schedule  is  adequate  if  it  collects  in  the 
aggregate  an  amount  equal  to  or  greater 
than  the  presumptive  minimum  program 
cost,  which  is  $25/tpy  of  actual 
emissions  of  regulated  pollutants  (for 
presumptive  fee  calculation).  The  EPA 
believes  that  the  use  of  a  presumptive 
minimum  amount  as  a  rebuttable 
presumption  that  the  State  Is  covering 
its  permit  program  costs  is  the  best  way 
to  give  meaning  to  section  502(b)(3)(B]  of 
the  Act.  A  requirement  that  all  State 
programs  prove  that  their  fee  schedules 
recoup  their  permit  program  costs 
without  regard  for  the  presumptive 
minimum  amounts  an  impermissible 
reading  of  the  Act  because  it  makes 
section  502(b)(3)(B)  meaningless.  The 
Administrator  anticipates  that  this 
presumption  will  be  most  useful  during 
the  initial  round  of  program  approvals, 
until  permitting  programs  develop  and 
States  and  EPA  gain  greater  expertise  in 


estimating  program  fmancial  needs  and 
fee  revenues. 

3.  "Regulated  Pollutants" 

The  proposal  set  the  presumptive 
minimum  amount  that  a  State  must 
collect  to  cover  its  permit  program  costs 
as  $25/tpy  of  regulated  pollutants 
actually  emitted  by  part  70  sources  the 
preceding  year.  The  proposal  was 
somewhat  confusing  as  to  what 
pollutants  would  be  considered 
"regulated  pollutants"  for  this  purpose, 
in  part  because  the  proposal  used  the 
statutory  term  "regulated  pollutant"  for 
purposes  other  than  calculating  the 
presumptive  minimum.  To  clarify  the 
matter,  "regulated  air  pollutant"  was 
added  as  a  defined  term  for  other  than 
fee  purposes,  and  "regulated  pollutant 
9for  presumptive  fee  calculation]"  was 
redefined  consistent  with  the  Act's 
definition. 

The  proposal  requested  comment  on 
when  a  pollutant  listed  in  section  112(b) 
becomes  a  regulated  pollutant  for  fee 
purposes.  The  following  three 
alternatives  were  set  forth:  (1)  At  the 
time  of  enactment  of  the  1990  Act 
Amendments,  (2)  when  EPA  first 
promulgates  a  KIACT  standard  for  that 
pollutant,  or  (3)  when  a  MACT  standard 
for  that  pollutant  first  becomes 
applicable  to  the  permitted  source.  The 
proposal  adopted  the  second 
alternative. 

The  final  rule  adopts  a  slightly 
modified  version  of  the  second 
alternative,  i.e.,  a  pollutant  becomes  a 
regulated  pollutant  (for  fee  purposes) 
when  EPA  first  promulgates  a  MACT 
standard  for  that  pollutant.  In  addition, 
if  a  pollutant  is  regulated  at  a  particular 
source,  its  emissions  will  be  considered 
for  fee  purposes  even  if  a  general 
standard  ha»4iot  been  issued.  The  EPA 
continues  to  rely  on  the  rationale  in  the 
preamble  supporting  the  second 
alternative.  This  alternative  is  the  most 
reasonable  interpretation  of  the  Act  and 
makes  the  most  sense  from  a  policy 
perspective. 

The  EPA  has  also  decided  to  exercise 
its  discretion  by  excluding  from 
regulated  pollutant  (for  presumptive  fee 
calculation)  those  substances  that 
would  be  regulated  pollutants  only 
because  they  are  regulated  under 
section  112(r)  (the  accidental  release 
program).  Requiring  these  substances  to 
be  included  in  calculating  the 
presumptive  minimum  necessary  to 
cover  a  State's  permit  program  costs 
would  be  administratively  difficult  and 
would  not  significantly  increase  the 
presumptive  minimum.  Because  releases 
of  these  substances  are  not  permitted 
and  occur  accidentally,  the  amount  of 
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actual  emissions  from  an  accidental^ 
release  may  not  be  knwon— certainly  It 
is  unlikely  that  it  would  be  measured 
with  monitoring  equipment.  The  EPA 
believes  that  there  will  be  relatively  few 
substances  that  are  regulated  under 
section  112(r)  and  not  regulated 
elsewhere  under  the  Act.  Additionally, 
the  amount  of  emissions  of  such 
substances  are  likely  to  be  small  enough 
that  they  would  be  insignificant  for 
purposes  of  calculating  the  presumptive 
minimum  amount  to  cover  permit 
program  costs. 

l^e  proposal  was  also  modified  so  as 
to  allow  States  relying  on  the  $25/tpy 
presumptive  minimum  to  exclude  from 
the  calculation  insignificant  quantities 
of  actual  emissions  not  required  to  be  in 
a  permit  application  pursuant  to 
§  70.5(c).  The  EPA  could  not  justify 
requiring  States  to  include  such 
emissions  in  the  presumptive  minimum 
calculation  given  the  administrative 
burden  of  collecting  the  necessary 
information  for  fees  purposes,  and  the 
insignificant  additional  fees  that  a  State 
would  be  required  to  collect  if  these 
insignificant  levels  of  emissions  were 
included.  To  the  extent  that  actual 
emissions  must  be  included  in  the 
calcuIaUon  of  the  $25/tpy  presumptive 
minimum,  they  need  not  be  measured 
using  the  same  methods  as  might  be 
required  to  determine  whether  a  source 
is  complying  with  an  underlying 
applicable  requirement. 

Section  502(b)(3)  provides  that  States 
relying  on  the  $25/tpy  presumptive 
minimum  must  base  this  computation 
upon  each  "regulated  pollutant  (for 
presumptive  fee  calculation)"  and 
defines  this  for  fee  purposes  only  in 
terms  of  criteria  pollutants  (except  CO), 
pollutants  regulated  under  section  111  or 
112,  and  VCKl.  No  exemption  is  created 
for  such  pollutants  which  a'particular 
source  emits  but  for  which  the  source  is 
not  in  fact  subject  to  a  specific 
regulatory  requirement.  On  the  other 
hand,  no  fees  are  required  from  other 
"regulated  air  pollutants"  as  defined 
more  expansively  in  9  70.2  in  making  the 
$25/tpy  test. 

4.  Fees  From  Phase  I  Acid  Rain  Sources 

The  proposal  interpreted  section 
408{c)(40  of  the  Act  as  prohibiting  EPA. 
but  not  the  States,  from  collecting 
emissions-related  fees  during  1995 
through  1999  from  affected  sources 
under  section  404.  Some  industry 
commenters  maintained  that  this 
prohibition  extends  to  both  States  and 
EPA.  After  reanalysis  of  the  statutory 
provision,  EPA  concludes  that  the 
stronger  reading  is  that  during  1995 
through  1999  section  408(c)(4)  precludes 
EPA  and  the  States  from  using  fees  to 


support  a  title  V  program  when  these 
fees  are  related  to  emissions  firom 
affected  units  under  section  404. 

It  is  important  to  note,  however,  that 
States  have  discretion  in  how  to  address 
utilities.  Section  408(c)(4)  does  not 
prevent  a  State  from  assessing  such  fees 
against  utilities  if  the  State  chooses.  The 
EPA  will  not,  however,  consider  such 
emissions-based  fees  in  determining 
whether  the  State  fee  schedule  meets 
the  State's  obligation  to  recover  permit 
program  costs. 

Because  of  the  limitation  on  fee 
assessment  on  affected  units  under 
section  404,  States  relying  on  the  $25/ 
tpy  presumptive  minimum  amount  to 
recover  permit  program  costs  shall  not 
be  required  to  include  emissions  on 
which  they  cannot  charge  a  title  V 
emissions  fee  in  their  calculation  of  the 
presumptive  minimum  program  cost. 

5.  State  Fee  Schedules 

The  final  part  70  regulations  clarify 
that  States  have  a  great  deal  of 
discretion  in  using  the  fee  schedule  to 
allocate  permit  program  costs  among 
part  70  sources.  Even  if  the  State  relies 
on  the  $25/tpy  presumptive  minimum, 
the  State  fee  schedule  does  not  need  to 
assess  fees  at  $25/tpy.  The  State  is  not 
required  to  assess  fees  on  any  particular 
basis  and  can  use  application  fees, 
service-based  fees,  emissions  fees  based 
on  either  actual  or  allowable  emissions, 
other  types  of  fees,  or  any  combination 
thereof. 

It  should  be  clarified  that  State  fee 
programs  can  provide  for  the 
assessment  of  fees  on  the  basis  of 
emissions  of  any  regulated  air  pollutant. 
The  exclusion  of  three  categories  of 
regulated  air  pollutants  (carbon 
monoxide  and  certain  pollutants 
regulated  under  sections  112(r)  and  602 
of  the  Act)  applies  solely  to  how  the 
$25/tpy  presumption  with  respect  to 
aggregate  program  revenue  adequacy  is 
to  be  calculated.  States  electing  to 
assess  fees  for  emissions  of  any  of  the 
regulated  air  pollutants,  including  those 
in  the  three  categories  referenced  above, 
are  fully  authorized  to  do  so.  All  fee 
revenues  from  those  programs  will  be 
recognized  for  the  piuTJOses  of 
determining  program  adequacy. 

/.  Section  70.10— Federal  Oversight  and 
Sanctions 


I.  Geographic  Application  of  Sanctions 

The  proposal  indicated,  in  accordance 
with  section  502  (d)  and  (i),  that 
sanctions  are  applicable  if  a  permitting 
authority  fails  to  submit  an  approvable 
operating  permit  program  or  fails  to 
implement  an  approved  program.  The 
proposal  did  not  specify  the 


geographical  application  of  sanctions. 
State  and  local  agency  commenters  felt 
that  in  the  event  a  partial  program  for  a 
local  agency  is  granted  full  approval  in  a 
State,  the  local  agency  should  not  be 
penalized  if  the  State  fails  to  meet  its 
permit  program  obligations  for  the 
remainder  of  the  State.  If  sanctions  are 
to  be  applied,  they  should  not  be  applied 
in  the  local  agency  jurisdiction  where  a 
program  is  adequately  being 
implemented.  Conversely,  the  local 
agency  may  be  found  to  not  be 
administering  or  enforcing  its  program 
and  be  subject  to  sanctions.  The  State 
may  have  an  approved  program  for  the 
remainder  of  the  area  within  the  State 
and  should  not  be  penalized  for  failure 
of  the  local  agency  to  meet  its 
obligations. 

The  Administrator  agrees  with  this 
concern  and  the  stipulation  is  added  to 
§  70.10  that  sanctions  are  applicable 
only  to  the  geographic  area  covered 
under  the  program  which  has  not  been 
submitted  or  is  not  being  adequately 
administered  or  enforced.  Any  other 
area  of  the  State  covered  by  an 
approved  program  that  is  being 
adequately  implemented  will  not  be 
affected  by  sanctions. 

2.  Discretionary  Application  of 
Sanctions 

Proposed  S  70.10(a)(2)  stated  that  EPA 
will  apply  sanctions  within  18  months 
after  fiie  date  required  for  program 
submittal.  Section  502(d)(2)(A)  states 
that,  where  a  State  has  failed  to  submit 
a  permit  program  by  the  required  date, 
EPA  has  discretion  within  the  first  18 
months  of  that  date  to  apply  sanctions. 
Section  70.10(a)(2)  has  been  corrected  to 
more  accurately  reflect  the  intent  of  the 
Act.  Similariy,  S  70.10(b)(3)  has  been 
amended  to  more  accurately  reflect  the 
intent  of  section  502(i)(l)  that  EPA  has 
discretion  whether  to  apply  sanctions 
within  the  first  18  months  after  making  a 
finding  that  a  State  is  not  adequately 
administering  or  enforcing  a  program. 

3.  Withdrawal  of  Approval  of  Part  70 
Program 

Section  70.10(c)  sets  out  criteria  for 
withdrawal  of  part  70  program  approval, 
such  as  failure  of  the  permitting 
authority  to  enforce  the  requirements  of 
the  part  70  program  and  the  terms  and 
conditions  of  part  70  permits.  The  final 
regulations  now  add  in 
§  70.10(c)(l)(ii)(E)  that  failure  to  act  in  a 
timely  way  on  applications  for  permits, 
permit  renewals,  and  permit  revisions  is 
grounds  for  withdrawal  of  approval  of 
the  part  70  program.  This  addition  is 
simply  a  recognition  of  the  importance 
and  benefits  of  the  permitting  program. 
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If  large  numbers  of  permits  are  allowed 
to  lapse  and  sources  continue  to  operate 
without  a  permit  because  they  have 
submitted  a  timely  and  complete 
application,  or  permits  are  not  updated 
in  a  timely  way  to  reflect  the  current 
status  of  the  source,  all  the  benefits  of 
the  permitting  program  such  as 
increased  certainty  for  sources  and 
enhanced  enforcement  are  lost. 
Therefore.  EPA  has  added  this  as  a 
basis  for  withdrawal  of  part  70  program 
approval.  The  final  rule  also  clarifies 
that  EPA  may  withdraw  a  program  in 
whole  or  in  part. 

4.  EPA  Issuance  of  Initial  Permits 

The  proposal  in  §  70.10(b)(5]  stated 
that  the  EPA  may  issue  or  deny  the 
permit  where  the  State  has  failed  to  act 
in  a  timely  manner.  Upon  further  review 
of  the  language  and  structure  of  the  Act, 
EPA  has  decided  to  eliminate  this 
provision  in  the  final  rule.  Where  initial 
permit  issuance  is  concerned,  section 
502(e)  is  clear  in  stating  that  EPA  shall 
suspend  the  issuance  of  permits  upon 
approval  of  a  State  program.  Where  the 
permitting  authority  has  failed  to  act  in 
a  timely  manner  on  applications  for 
permit  renewal.  EPA  may  revoke  and 
reissue  the  permit  as  provided  for  in 
§  70.7. 

K.  Section  70.11-Requirements  for 
Enforcement  Authority 

This  section  ensures  that  the  basic 
framework  for  effective  enforcement  of 
title  V  permits  will  be  in  place  in  each 
State  with  an  approved  part  70  program. 
Section  70.11  contains  specific 
requirements  for  enforcement  authority 
consistent  with  those  contained  in  40 
CFR  123.27  for  the  NPDES  program  with 
appropriate  adjustments  to  conform  to 
the  Clean  Air  Act.  No  significant 
changes  to  the  proposed  §  70.11  for 
defining  minimum  requirements  for 
State  programs  are  contained  in  the 
final  rules.  However,  EPA  specifically 
encourages  additional  enforcement 
authority  with  respect  to  the  two  areas 
discussed  below. 

The  EPA  encourages  State  and  local 
permitting-authorities  to  have 
administrative  enforcement  authority 
similar  to  section  113(d)  of  the  Act. 
although  it  is  not  required  by  {  70.11. 
Having  administrative  enforcement 
authority  in  addition  to  judicial 
enforcement  authority  has  many 
advantages.  First,  administrative  cases 
generally  have  lower  forum  costs  and 
are  effective  for  minor  or 
straightforward  violations.  ReHance  on 
the  judiciary  for  all  enforcement  actions 
may  cause  significant  delays  in  pursuing 
violations  considering  how 
overburdened  State  and  Federal 


judiciaries  are.  For  both  these  reasons, 
more  violations  may  be  pursued  if  the 
permitting  authority  has  administrative 
enforcement  authority. 

The  EPA  also  recommends  that  State 
and  local  enforcement  authorities 
consider  as  criminal  penalties  not  only 
fines,  but  also  incarceration.  Such  a 
penalty  will  be  an  inducement  for  State 
law  enforcement  officials  to  undertake 
environmental  criminal  cases  that  may 
be  lacking  if  this  type  of  crime  can  only 
result  in  a  fine,  which  can  also  be 
obtained  through  civil  suit.  This  will 
enable  State  enforcement  authorities  to 
pursue  criminal  cases  which  may 
otherwise  have  to  be  prosecuted  by 
Federal  enforcement  authorities. 

V.  Administrative  Requirements 

A.  Docket 

The  docket  for  this  regulatory  action 
is  A-flO-33.  The  docket  is  an  organized 
and  complete  file  of  all  the  information 
submitted  to,  or  otherwise  considered 
by,  EPA  in  the  development  of  this 
proposed  rulemaking.  The  principal 
purposes  of  the  docket  are: 

(1)  To  allow  interested  parties  a 
means  to  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  rulemaking  process,  and 

(2)  To  serve  as  the  record  in  case  of 
judicial  review  (except  for  Interagency 
review  materials).  The  docket  is 
available  for  public  inspection  at  EPA's 
Air  Docket,  which  is  listed  under  the 
AOORESSes  section  of  this  document. 

B.  Office  of  Management  and  Budget 
(OMBJ  Review 

Under  Executive  Order  12291  (E.O. 
12291),  EPA  must  judge  whether  a 
regulation  is  "major,"  and  therefore 
subject  to  the  requirement  "to  the  extent 
permitted  by  law"  to  prepare  a 
Regulatory  Impact  Analysis  (RIA)  in 
connection  with  each  major  rule.  Major 
rules  are  defined  as  those  likely  to  result 
in  the  following: 

1.  An  annual  effect  on  the  economy  of 
$100  million  or  more. 

2.  A  major  increase  in  costs  or  prices 
for  consumers  or  individuals  industries. 

3.  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  iimovation,  or 
international  trade. 

Although  some  States  already  have 
operating  permit  programs  including  fee 
provisions,  the  incremental  cost  of  this 
regulation  is  not  small.  The  national 
estimate  of  incremental  annualized  cost 
for  the  operating  permit  programs 
required  by  section  502(b)(3)  of  title  V 
exceeds  $100  million.  Consequentiy.  a 
Regulatory  Impact  Analysis  has  been 
prepared. 


Given  the  mandate  within  title  V  to 
develop  this  regulation,  the  Agency  has 
taken  steps  to  provide  for  the  timely 
accomplishment  of  title  V  requirements. 
In  following  the  implementation 
principles  mentioned  in  section  II,  EPA 
has  allowed  flexibility  in  permit  design, 
in  use  of  general  permits  to  expedite  the 
review  process  for  certain  smaller 
sources,  and  in  the  phase-in 
implementation  of  certain  requirements. 
The  Agency  has  thus  attempted  to 
reduce  overall  societal  cost  and  any 
adverse  economic  impact  associated 
with  meeting  the  environmental 
objectives  of  title  V.  In  addition,  with 
permit  fee  revenue  collections  from 
subject  sources  State  and  local  agencies 
will  have  the  resources  to  develop  and 
implement  an  accountable  and 
enforceable  operating  permit  program. 

The  draft  RIA  was  made  available  for 
public  comment  as  part  of  the  May  10, 
1991.  proposal  In  response  to  comments 
received,  the  RIA  was  revised  to 
incorporate  greater  clarity  and  detail 
with  respect  to  the  numbers  of  sources 
affected  and  costs  incurred.  Certain 
costs  related  to  paperwork  burdens 
were  increased  as  a  result  in  both  the 
RIA  and  the  ICR  (described  below).  The 
new  estimate  for  the  annualized  direct 
cost  to  34.000  major  sources  and 
permitting  agencies  is  $528  million. 

This  estimate  includes  some  costs  that 
are  due  to  existing  State  and  local 
regulations,  and  are  not  attributable  to 
this  rule.  It  excludes,  however,  costs 
associated  with  permitting  350.000 
nonmajor  air  toxic  sources  that  were 
included  in  the  Proposed  Initial  List  of 
Categories  of  Sources  under  section 
112(c)(1)  of  the  Clean  Air  Act 
Amendments.  Under  today's  final  rules. 
States  may  temporarily  defer  permit 
requirements  for  these  sources.  The  EPA 
encourages  States  to  issue  temporary 
exemptions.  If  no  such  exemptions  were 
granted,  and  if  all  of  these  sources  were 
required  to  obtain  general  permits,  then 
the  direct  cost  to  sources  and  permitting 
agencies  would  increase  by  about  $79 
million  annually.  Use  by  the  States  of 
specific  permits,  rather  than  the  general 
permits  that  the  EPA  believes  are 
normally  appropriate  for  these  nonmajor 
air  toxic  sources,  will  also  raise  costs 
unnecessarily.  The  EPA  estimates  that 
use  of  specific  rather  than  general 
permits  would  at  least  triple  the 
permitting  costs  to  each  source.  The 
EPA  projects  that  if,  for  example,  25 
percent  of  the  nonmajor  air  toxic 
sources  are  not  granted  deferrals,  then 
actions  by  the  States  to  require  specific 
rather  than  general  permits  would  raise 
cost  to  sources  and  permitting  agencies 
by  about  $68  million  annually.  Finally,  to 


32294  Federal  Register  /  Vol.  57.  No.  140  /  Tuesday.  July  21.  1992  /  Rules  and  Regulations 


Federal  Regater  /  Vol  57.  No.  140  /  Tuesday.  July  21.  1992  /  Rules  and  Regulations  32295 


the  extent  that  the  EPA  has 
underestimated  the  cost  of  obtaining 
speciHc  permits,  and  to  the  extent  that 
States  require  permitting  for  nonmajor 
air  toxic  sources  using  specific  permits 
(rather  than  general  permits),  the  direct 
costs  could  be  increased  as  much  as  a 
billion  dollars  annually.  The  EPA 
encourages  States  to  consider  cost 
differences  between  specific  and 
general  type  permits.  The  EPA 
recommends  that  States  allow  sources 
to  use  the  type  of  permit  that  achieves 
the  requirements  of  title  V  at  lowest 
cost  TTie  EPA  believes  the  general 
permit  would  normally  be  appropriate 
for  the  nonma)or  air  toxic  sources  that 
are  not  granted  exemptions. 

The  H>A  will  soon  promulgate  a  Final 
Initial  List  of  Categories  of  Sources 
under  section  112(c)(1)  of  the  Act 
Amendments.  This  Final  Initial  List  is 
expected  to  reduce  the  number  of 
nonmajor  air  toxic  sources  that  must 
comply  with  permitting  requirements  to 
below  350,000. 

The  benefits  of  this  rule  include  more 
efficient  enforcement  and  greater 
compliance  with  emission  standards. 
Greater  compliance  may  result  in  an 
improvement  in  air  quality.  This  rule  is 
not  otherwise  expected  to  yield  gains  in 
air  quality  since  the  rule  does  not  affect 
ambient  air  standards  or  emission 
standards. 


C.  Regulatory  Flexibility  Aat 
Compliance 

Under  the  Regulatory  Flexibility  Act. 
whenever  an  Agency  publishes  any 
proposed  or  final  rule  in  the  Federal 
Register,  it  must  prepare  a  Regulatory 
Flexibility  Analysis  (RFA)  that 
describes  the  impact  of  the  rule  on  small 
entities  (i.e.,  small  businesses, 
organizations,  and  governmental 
jurisdictions).  That  analysis  is  not 
necessary,  however,  if  an  Agency's 
Administrator  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Applicable  EPA  guidelines  for 
determining  whether  an  RFA  is  required 
to  accompany  a  rulemaking  package 
state  the  criteria  for  determining  when 
the  number  of  affected  small  entities  is 
"substantial"  and  whether  there  is  a 
significant  impact.  The  determination  of 
significant  impact  for  small  businesses 
essentially  depends  upon  compliance 
costs,  production  costs,  and  predicted 
closures.  For  small  governments,  the 
determination  of  significant  impact 
depends  upon  compliance  costs, 
operating  costs,  and  record  keeping 
costs.  I 

A  regulatory  flexibility  screening 
analysis  was  prepared  to  examine  the 


potential  for  significant  adverse  impacts 
on  small  entities  associated  with 
specific  permitting  provisions.  This 
analysis  has  revealed  that  without 
specific  mitigation  provisions, 
substantial  numbers  of  small  entities 
may  be  adversely  impacted.  Since 
potential  adverse  impacts  could  exist, 
EPA  will  use  and  expects  States  to  use, 
general  permits  and  deferred 
applicability  of  non-major  sources  to 
mitigate  any  such  potential  impacts.  To 
the  extent  any  remaining  significant 
adverse  impacts  are  probable,  the  small 
business  assistance  program  provisions 
of  title  V  could  provide  further  relief. 
Consequently,  EPA  does  not  believe 
large  numbers  of  small  entities  will  be 
adversely  affected  or  will  experience 
disproportionate  significant  impacts.  I 
hereby  certify  that  this  rule  as 
promulgated  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities  and 
thereby  does  not  require  an  RFA. 

D.  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
(44  U.S.C.  3501  et  seq.).  Federal 
agencies  must  obtain  0MB  clearance  for 
collection  of  information  from  ten  (10)  or 
more  non-federal  respondents.  Each 
source  subject  to  the  requirements  for 
obtaining  a  title  V  operating  permit  will 
have  to  submit'a  permit  application  and 
will  make  periodic  compliance  reports. 
These  requirements  parallel  what  many 
sources  are  already  reporting  to  State 
and  local  permitting  authorities  and 
what  States  report  to  EPA.  The  effect  of 
these  regulations  will  be  to  subject  more 
sources  to  such  requirements,  primarily 
those  required  to  obtain  a  permit  due  to 
classification  as  a  major  source  under 
the  title  III  air  toxics  requirements  or 
title  I  nonattainment  requirements.  The 
Act  specifies  that  major  sources  cannot 
be  exempted  from  the  requirement  to 
obtain  a  part  70  permit.  iTieir  inclusion 
in  the  Act  is  due  to  the  necessity  for 
more  effective  air  quality  management 
throughout  the  country. 

Comments  on  the  proposed 
Information  Collection  Request  (ICR) 
were  received  from  two  Federal 
agencies,  an  industry  group,  and  a 
research  organization.  All  commenters 
felt  that  the  cost  and  burden  hour 
estimates  in  the  proposed  ICR  were 
understated.  Two  commenters 
specifically  identified  major  activities 
required  of  sources  and  permitting 
authorities  in  the  permitting  process 
which  should  be  accounted  for  in  the 
estimates.  The  need  for  guidance  on 
general  permits  was  also  mentioned  by 
two  commenters.  The  final  ICR  has  been 
updated  to  include  estimates  for  two 
time  periods:  (1)  The  first  three  years 


(years  1-3)  after  EPA  promulgates  the 
part  70  regulations,  as  required  by  the 
Paperwork  Reduction  Act;  and  (2)  the 
following  five  years  (years  4-6),  during 
which  initial  title  V  permits  will  be 
issued.  Estimates  for  years  4-8  have 
been  provided  for  informational 
purposes.  EPA  will  be  able  to  make 
better  estimates  of  permit  issuance  costs 
for  years  4-8  after  State  and  local  title  V 
programs  are  reviewed  and  approved.  It 
should  be  noted  that  the  proposed  ICR 
only  addressed  years  4-8,  not  the  first 
three  years  after  promulgation.  Since  the 
Act  allows  State  and  local  agencies  two 
years  after  promulgation  of  EPA 
regulations  to  submit  programs  to  EPA. 
and  it  allows  EPA  a  year  to  review  and 
approve  such  programs,  it  was  assumed 
in  the  final  ICR  that  only  permitting 
authorities  will  experience 
administration  burden  during  years  1-3. 

The  analysis  of  years  4-8  in  the  final 
ICR  has  been  updated  to  respond  to 
comments  received.  The  revised  ICR 
incorporates  several  additional 
activities,  including  activities  related  to 
requirements  for  public  notices,  public 
hearings,  permit  revisions,  and  permit 
reopenings.  The  addition  of  these  new 
activities,  along  with  additional  analysis 
of  burden  hour  estimates  by  a  group  of 
permitting  experts  from  the  private  and 
government  sectors,  have  resulted  in 
increased  burden  hour  and  cost 
estimates  for  permitting  authorities  and 
sources.  For  years  4-8,  total  annual  cost 
estimates  for  permitting  authorities  have 
increased  from  $15  to  $160  million,  and 
for  sources  these  estimates  have 
increased  from  $115  million  to  $352 
million  annually.  In  regard  to  guidance 
for  general  permits,  EPA  has  projects 
underway  to  develop  model  general 
permits  for  specific  source  categories. 

The  information  collection 
requirements  in  this  rule  have  been 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act.  44  U.S.C. 
3501  et  seq.  These  requirements  are  not 
effective  until  OMB  approves  them  and 
a  technical  amendment  to  that  effect  is 
published  in  the  Federal  Register.  The 
burden  to  all  112  State  and  local 
permitting  authorities  for  this  collection 
of  information  during  the  first  three 
years  after  EPA  promulgates  the  part  70 
regulations,  is  estimated  to  total 
1,944,880  hours  equalling  an  annual 
average  of  5,788  hours  per  permitting 
agency.  This  includes  time  for  rule 
interpretation,  analysis  and/or  revision 
to  legislative  authority,  analysis  and/or 
development  of  regulations,  and 
development  of  a  fee  demonstration, 
standard  application  form,  and  a 
transition  plan. 


Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden  ta* 
Chief,  Information  Policy  Branch  (PM- 
223Y).  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
DC  20460;  and  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
Washington,  DC  20503,  marked 
"Attention:  Desk  Officer  for  EPA." 

The  information  collection 
requirements  contained  in  40  CFR  part 
70  have  not  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  and 
are  not  effective  until  OMB  has 
approved  them. 

Dated:  June  25. 1992. 
WiUiam  K.  KeiDy. 

Administrator. 

List  of  Subjecto  in  40  CFR  Part  70 

Administrative  practice  and 
procedure.  Air  pollution  control. 
Intergovernmental  relations. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I  of  the  Code 
of  Federal  Regulations  is  amended  by 
adding  a  part  70  as  set  forth  below. 

PART  70— STATE  OPERATING  PERMIT 
PROGRAMS 

Sec. 

70.1  Program  overview. 

70.2  Definitions. 
70J  Applicability. 

70.4  State  program  submittals  and 
transition. 

70.5  Permit  applications. 

70.6  Permit  content. 

70.7  Permit  issuance,  renewal,  reopenings, 
and  revisions. 

70.8  Permit  review  by  the  EPA  and  affected 
States. 

70.9  Fee  determination  and  certification. 

70.10  Federal  oversight  and  sanctions. 

70.11  Requirements  for  enforcement 
authority. 

Authority:  42  U.S.C.  7401,  et  seq. 

§  70.1    PrOQrain  ovfvl«w. 

(a)  The  regulations  in  this  part  provide 
for  the  establishment  of  comprehensive 
State  air  quality  permitting  systems 
consistent  with  the  requirements  of  title 
V  of  the  Clean  Air  Act  (Act)  (42  U.S.C. 
7401,  et  seq.).  These  regulations  define 
the  minimum  elements  required  by  the 
Act  for  State  operating  permit  programs 
and  the  corresponding  standards  and 
procedures  by  which  the  Administrator 
will  approve,  oversee,  and  withdraw 
approval  of  State  operating  permit 
programs. 

(b)  All  sources  subject  to  these 
regiilations  shall  have  a  permit  to 
operate  that  assures  compliance  by  the 
source  with  all  applicable  requirements. 


While  title  V  does  not  impose 
substantive  new  requirements,  it  does 
require  that  fees  be  imposed  on  sources 
and  that  certain  procedural  measures  be 
adopted  especially  with  respect  to 
compliance. 

(cj  Nothing  in  this  part  shall  prevent  a 
State,  or  interstate  permitting  authority, 
from  establishing  additional  or  more 
stringent  requirements  not  inconsistent 
with  this  Act.  The  EPA  will  approve 
State  program  submittals  to  the  extent 
that  they  are  not  inconsistent  with  the 
Act  and  these  regulations.  No  permit 
however,  can  be  less  stringent  than 
necessary  to  meet  all  applicable 
requirements.  In  the  case  of  Federal 
intervention  in  the  permit  process,  the 
Administrator  reserves  the  right  to 
implement  the  State  operating  permit 
program,  in  whole  or  in  part  or  the 
Federal  program  contained  in 
regulations  promulgated  under  title  V  of 
the  Act 

(d)  The  requirements  of  part  70, 
including  provisions  regarding  schedules 
for  submission  and  approval  or 
disapproval  of  permit  applications,  shall 
apply  to  the  permitting  of  affected 
sources  imder  the  acid  rain  program, 
except  as  provided  herein  or  modified  in 
regulations  promulgated  under  title  IV  of 
the  Act  (acid  rain  program). 

(e)  Issuance  of  State  {>ermit8  under 
this  part  may  be  coordinated  with 
issuance  of  permits  imder  the  Resource 
Conservation  and  Recovery  Act  and 
under  the  Clean  Water  Act,  whether 
issued  by  the  State,  the  U.S. 
Envinmmental  Protection  Agency  (EPA), 
or  the  U.S.  Army  Corps  of  Engineers. 

§70J    Definitiona. 

The  following  definitions  apply  to  part 
70.  Except  as  specifically  provided  in 
this  section,  terms  used  in  this  part 
retain  the  meaning  accorded  them  under 
the  applicable  requirements  of  the  Act. 

Act  means  the  Clean  Air  Act  as 
amended,  42  U.S.C.  7401.  et  seq. 

Affected  source  shall  have  the 
meaning  given  to  it  in  the  regulations 
promulgated  under  title  IV  of  the  Act. 

Affected  States  are  all  States: 

(1)  Whose  air  quality  may  be  affected 
and  that  are  contiguous  to  the  State  in 
which  a  part  70  permit,  permit 
modification  or  permit  renewal  is  being 
proposed;  or 

(2)  That  are  within  50  miles  of  the 
permitted  source. 

Affected  unit  shall  have  the  meaning 
given  to  it  in  the  regulations 
promulgated  under  title  FV  of  the  Act. 

Applicable  requirement  means  all  of 
the  following  as  they  apply  to  emissions 
units  in  a  part  70  source  (including 
requirements  that  have  been 
promulgated  or  approved  by  EPA 


through  rulemaking  at  the  time  of 
issuance  but  have  future-effective 
compliance  dates): 

(1)  Any  standard  or  other  requirement 
provided  for  in  the  applicable 
implementation  plan  approved  or 
promulgated  by  EPA  through  rulemaking 
under  title  I  of  the  Act  that  implements 
the  relevant  requirements  of  the  Act 
including  any  revisions  to  that  plan 
promulgated  in  part  52  of  this  chapter, 

(2)  Any  term  or  condition  of  any 
preconstruction  permits  issued  pursuant 
to  regulations  approved  or  promulgated 
through  rulemaking  under  title  h 
including  parts  C  or  D,  of  the  Act 

(3)  Any  standard  or  other  requirement 
imder  section  111  of  the  Act,  including 
section  111(d); 

(4)  Any  standard  or  other  requirement 
under  section  112  of  the  Act,  including 
any  requirement  concerning  accident 
prevention  under  section  112(r)(7]  of  the 
Act: 

(5)  Any  standard  or  other  requirement 
of  the  acid  rein  program  under  title  IV  of 
the  Act  or  the  regulations  promulgated 
thereunder. 

(6)  Any  requirements  established 
pursuant  to  section  504(b)  or  section 
114(a)(3)  of  the  Act 

(7)  Any  standard  or  other  requirement 
governing  solid  waste  incineration, 
under  section  129  of  the  Act; 

(8)  Any  standard  or  other  requirement 
for  consumer  and  commercial  products, 
under  section  183(e)  of  the  Act; 

(9)  Any  standard  or  other  requirement 
for  tank  vessels  under  section  183(f)  of 
the  Act; 

(10)  Any  standard  or  other 
requirement  of  the  program  to  control 
air  pollution  from  outer  continental  shelf 
sources,  under  section  328  of  the  Act; 

(11)  Any  standard  or  other 
requirement  of  the  regulations 
promulgated  to  protect  stratospheric 
ozone  under  title  VI  of  the  Act,  unless 
the  Administrator  has  determined  that 
such  requirements  need  not  be 
contained  in  a  title  V  permit;  and 

(12)  Any  national  ambient  air  quality 
standard  or  increment  or  visibility 
requirement  under  part  C  of  title  I  of  the 
Act  but  only  as  it  would  apply  to 
temporary  sources  permitted  pursuant  to 
section  504(e)  of  the  Act. 

Designatied  representative  shall  have 
the  meaning  given  to  it  in  section  402(26] 
of  the  Act  and  the  regulations 
promulgated  thereunder. 

Draft  permit  means  the  version  of  a 
permit  for  which  the  permitting 
authority  offers  public  participation 
under  S  70.7(h)  or  affected  State  review 
under  S  70.8  of  this  part. 

Emissions  allowable  under  the  permit 
means  a  federally  enforceable  permit 
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term  or  condition  determined  at 
issuance  to  be  required  by  an  applicable 
requirement  that  establishes  an 
emissions  limit  (including  a  work 
practice  standard)  or  a  federally 
enforceable  emissions  cap  that  the 
source  has  assumed  to  avoid  an 
applicable  requirement  to  which  the 
source  would  otherwise  be  subject. 
Emissions  unit  means  any  part  or 
activity  of  a  stationary  source  that  emits 
or  has  the  potential  to  emit  any 
regulated  air  pollutant  or  any  pollutant 
listed  under  section  112(b]  of  the  Act. 
This  term  is  not  meant  to  alter  or  affect 
the  definition  of  the  term  "unit"  for 
purposes  of  title  IV  of  the  Act. 

The  EPA  or  the  Administrator  means 
the  Administrator  of  the  EPA  or  his 
designee. 

Final  permit  means  the  version  of  a 
part  70  permit  issued  by  the  permitting 
authority  that  has  completed  all  review 
procedures  required  by  §  §  70.7  and  70.8 
of  this  part. 

Fugitive  emissions  are  those 
emissions  which  could  not  reasonably 
pass  through  a  stack,  chimney,  vent,  or 
other  functionally-equivalent  opening. 

General  permit  means  a  part  70 
permit  that  meets  the  requirements  of 
§  70.6(d). 

Major  source  means  any  stationary 
source  (or  any  group  of  stationary 
sources  that  are  located  on  one  or  more 
contiguous  or  adjacent  properties,  and 
are  under  common  control  of  the  same 
person  (or  persons  under  common 
control))  belonging  to  a  single  major 
industrial  grouping  and  that  are 
described  in  paragraph  (1),  (2),  or  (3)  of 
this  definition.  For  the  purposes  of 
defining  "major  source,"  a  stationary 
source  or  group  of  stationary  sources 
shall  be  considered  part  of  a  single 
industrial  grouping  if  all  of  the  pollutant 
emitting  activities  at  such  source  or 
group  of  sources  on  contiguous  or 
adjacent  properties  belong  to  the  same 
Major  Group  (i.e.,  all  have  the  same 
two-digit  code)  as  described  in  the 
Standard  Industrial  Classification 
Manual,  1987. 

(1)  A  major  source  under  section  112 
of  the  Act.  which  is  defined  as: 
(i)  For  pollutants  other  than 
radionuclides,  any  stationary  source  or 
group  of  stationary  sources  located 
within  a  contiguous  area  and  under 
common  control  that  emits  or  has  the 
potential  to  emit,  in  the  aggregate.  10 
tons  per  year  (tpy)  or  more  of  any 
hazardous  air  pollutant  which  has  been 
listed  pursuant  to  section  112(b)  of  the 
Act,  25  tpy  or  more  of  any  combination 
of  such  hazardous  air  pollutants,  or  such 
lesser  quantity  as  the  Administrator 
may  establish  by  rule.  Notwithstanding 
the  preceding  sentence,  emissions  from 


any  oil  or  gas  exploration  or  production 
well  (with  its  associated  equipment)  and 
emissions  from  any  pipeline  compressor 
or  pump  station  shall  not  be  aggregated 
with  emissions  from  other  similar  units, 
whether  or  not  such  units  are  in  a 
contiguous  area  or  under  common 
control,  to  determine  whether  such  imits 
or  stations  are  major  sources;  or 

(ii)  For  radionuclides,  "major  source" 
shall  have  the  meaning  specified  by  the 
Administrator  by  rule. 

(2)  A  major  stationary  s.ource  of  air 
pollutants,  as  defined  in  section  302  of 
the  Act,  that  directly  emits  or  has  the 
potential  to  emit.  100  tpy  or  more  of  any 
air  pollutant  (including  any  major  source 
of  fiigitive  emissions  of  any  such 
pollutant,  as  determined  by  rule  by  the 
Administrator).  The  fugitive  emissions 
of  a  stationary  source  shall  not  be 
considered  in  determining  whether  it  is 
a  major  stationary  source  for  the 
purposes  of  section  302(j)  of  the  Act, 
unless  the  source  belongs  to  one  of  the 
following  categories  of  stationary 
source: 

(i)  Coal  cleaning  plants  (with  thermal 
dryers): 

(ii)  Kraft  pulp  mills; 

(iii)  Portland  cement  plants; 

(iv)  Primary  zinc  smelters; 

(v)  Iron  and  steel  mills; 

(vi)  Primary  aluminum  ore  reduction 
plants; 

(vii)  Primary  copper  smelters; 

(viii)  Municipal  incinerators  capable 
of  charging  more  than  250  tons  of  refuse 
per  day; 

(ix)  Hydrofluoric,  sulfuric,  or  nitric 
acid  plants; 

(x)  Petroleum  refineries; 

(xi)  Lime  plants; 

(xii)  Phosphate  rock  processing  plants; 

(xiii)  Coke  oven  batteries: 

(xiv)  Sulfur  recovery  plants: 

(xv)  Carbon  black  plants  (furnace 
process); 

(xvi)  Primary  lead  smelters; 

(xvii)  Fuel  conversion  plants; 

(xviii)  Sintering  plants: 

(xix)  Secondary  metal  production 
plants: 

(xx)  Chemical  process  plants; 

(xxi)  Fossil-fuel  boilers  (or 
combination  thereof)  totaling  more  than 
250  million  British  thermal  units  per  hour 
heat  input; 

(xxii)  Petroleum  storage  and  transfer 
units  with  a  total  storage  capacity 
exceeding  300,000  barrels; 

(xxiii)  Taconite  ore  processing  plants; 

(xxiv)  Glass  fiber  processing  plants: 

(xxv)  Charcoal  production  plants; 

(xxvi)  Fossil-fuel-fired  steam  electric 
plants  of  more  than  250  million  British 
thermal  units  per  hour  heat  input;  or 

(xxvii)  All  other  stationary  source 
categories  regulated  by  a  standard 


promulgated  imder  section  111  or  112  of 
the  Act,  but  only  with  respect  to  those 
air  pollutants  that  have  been  regulated 
for  that  category; 

(3)  A  major  stationary  source  as 
defined  in  part  D  of  title  I  of  the  Act. 
including: 

(i)  For  ozone  nonattainment  aread. 
sources  with  the  potential  to  emit  100 
tpy  or  more  of  volatile  organic 
compounds  or  oxides  of  nitrogen  in 
areas  classified  as  "marginal"  or 
"moderate."  50  tpy  or  more  in  areas 
classified  as  "serious,"  25  tpy  or  more  in 
areas  classified  as  "severe,"  and  10  tpy 
or  more  in  areas  classified  as  "extreme"; 
except  that  the  references  in  this 
paragraph  to  100.  50.  25  and  10  tpy  of 
nitrogen  oxides  shall  not  apply  with 
respect  to  any  source  for  which  the 
Administrator  has  made  a  finding,  under 
section  182(f)  (1)  or  (2)  of  the  Act.  that 
requirements  under  section  182(f)  of  the 
Act  do  not  apply; 

(ii)  For  ozone  transport  regions 
established  pursuant  to  section  184  of 
the  Act.  sources  with  the  potential  to 
emit  50  tpy  or  more  of  volatile  organic 
compounds; 

(iii)  For  carbon  monoxide 
nonattainment  areas: 

(A)  That  are  classified  as  "serious." 
and 

(B)  in  which  stationary  sources 
contribute  significantly  to  carbon 
monoxide  levels  as  determined  under 
rules  issued  by  the  Administrator, 
sources  with  the  potential  to  emit  50  tpy 
or  more  of  carbon  monoxide;  and 

(iv)  For  particulate  matter  (PM-10) 
nonattainment  areas  classified  as 
"serious."  sources  with  the  potential  to 
emit  70  tpy  or  more  of  PM-10. 

Part  70  permit  or  permit  (unless  the 
context  suggests  otherwise)  means  any 
permit  or  group  of  permits  covering  a 
part  70  source  that  is  issued,  renewed, 
amended,  or  revised  pursuant  to  this 
part. 

Part  70  program  or  State  program 
means  a  program  approved  by  the 
Administrator  under  this  part. 

Part  70  source  means  any  source 
subject  to  the  permitting  requirements  of 
this  part,  as  provided  in  S  S  70.3(a)  and 
70.3(b)  of  thitf  part 

Permit  modification  means  a  revision 
to  a  part  70  permit  that  meets  the 
requirements  of  §  70.7(e)  of  this  part. 

Permit  program  costs  means  all 
reasonable  (direct  and  indirect)  costs 
required  to  develop  and  administer  a 
permit  program,  as  set  forth  in  §  70.9(b) 
of  this  part  (whether  such  costs  are 
incurreid  by  the  permitting  authority  or 
other  State  or  local  agencies  that  do  not 
issue  permits  directly,  but  that  support 
permit  issuance  or  administration). 


y' 
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Permit  revision  means  any  permit 
modification  or  administrative  permit 
amendment 

Permitting  authority  means  either  of 
the  following: 

(1)  The  Adbiinistrator,  in  the  case  of 
EPA-implemented  programs;  or 

(2)  The  State  air  pollution  control 
agency,  local  agency,  other  State 
agency,  or  other  agency  authorized  by 
the  Administrator  to  ccury  out  a  permit 
program  under  this  part. 

Potential  to  emit  means  the  maximum 
capacity  of  a  stationary  source  to  emit 
any  air  pollutant  under  its  physical  and 
operational  design.  Any  physical  or 
operational  limitation  on  the  capacity  of 
a  source  to  emit  an  air  pollutant, 
including  air  pollution  control  equipment 
and  restrictions  on  hoius  of  operation  or 
on  the  type  or  amount  of  material 
combusted,  stored,  or  processed,  shall 
be  treated  as  part  of  its  design  if  the 
limitation  is  enforceable  by  the 
Administrator.  This  term  does  not  alter 
or  affect  the  use  of  this  term  for  any 
other  purposes  under  the  Act,  or  the 
term  "capacity  factor"  as  used  in  title  FV 
t)f  the  Act  or  the  regulations 
promulgated  thereunder. 

Proposed  permit  means  the  version  of 
a  permit  that  the  permitting  authority 
proposes  to  issue  and  forwards  to  the 
Administrator  for  review  in  compliance 
with  S  70.8. 

Regulated  air  pollutant  means  the 
following: 

(1)  Nitrogen  oxides  or  any  volatile 
organic  compounds; 

(2)  Any  pollutant  for  which  a  national 
ambient  air  quality  standard  has  been 
promulgated; 

(3]  Any  pollutant  that  is  subject  to  any 
standard  promulgated  under  section  111 
of  the  Act; 

(4)  Any  Class  I  or  II  substance  subject 
to  a  standard  promulgated  under  or 
established  by  title  VI  of  the  Act;  or 

(5)  Any  pollutant  subject  to  a 
standard  promulgated  under  section  112 
or  other  requirements  established  under 
section  112  of  the  Act,  including  sections 
112(g),  (j),  and  (r)  of  the  Act,  including 
the  following: 

(i)  Any  pollutant  subject  to 
requirements  under  section  112(j)  of  the 
Act.  If  the  Administrator  fails  to 
promulgate  a  standard  by  the  date 
established  pursuant  to  section  112(e)  of 
the  Act,  any  pollutant  for  which  a 
subject  source  would  be  major  shall  be 
considered  to  be  regulated  on  the  date 
18  months  after  the  applicable  date 
established  pursuant  to  section  112(e)  of 
the  Act;  and 

(ii)  Any  pollutant  for  which  the 
requirements  of  section  112(g)(2)  of  the 
Act  have  been  met.  but  only  with 


respect  to  the  individual  source  subject 
to  section  112(g)(2)  requirement 

Regulated  pollutant  (for  presumptive 
fee  calculation),  which  is  used  only  for 
piuposes  of  %  70.g(b)(2),  means  any 
"regulated  air  pollutant"  except  the 
following: 

(1)  Carbon  monoxide; 

(2)  Any  pollutant  that  is  a  regulated 
air  pollutant  solely  because  it  is  a  Class 
I  or  II  substance  to  a  standard 
promulgated  under  or  established  by 
title  VI  of  the  Act;  or 

(3)  Any  pollutant  that  is  a  regulated 
air  pollutant  solely  because  it  is  subject 
to  a  standard  or  regulation  imder  section 
112(r)  of  the  Act 

Renewal  means  the  process  by  which 
a  permit  is  reissued  at  the  end  of  its 
term. 

Responsible  official  means  one  of  the 
following: 

(1)  For  a  corporation:  a  president, 
secretary,  treasurer,  or  vice-president  of 
the  corporation  in  charge  of  a  principal 
business  function,  or  any  other  person 
who  performs  similar  policy  or  decision- 
making functions  for  the  corporation,  or 
a  duly  authorized  representative  of  such 
person  if  the  representative  is 
responsible  for  the  overall  operation  of 
one  or  more  manufactiuing,  production, 
or  operating  facilities  applying  for  or 
subject  to  a  permit  and  either 

(i)  The  facilities  employ  more  than  250 
persons  or  have  gross  annual  sales  or 
expenditures  exceeding  $25  million  (in 
second  quarter  1980  dollars);  or 

(ii)  The  delegation  of  authority  to  such 
representatives  is  approved  in  advance 
by  the  permitting  authority; 

(2)  For  a  partnership  or  sole 
proprietorship:  a  general  partner  or  the 
proprietor,  respectively; 

(3)  For  a  municipality.  State,  Federal, 
or  other  public  agency:  Either  a  principal 
executive  officer  or  ranking  elected 
official.  For  the  purposes  of  this  part  a 
principal  executive  officer  of  a  Federal 
agency  includes  the  chief  executive 
officer  having  responsibility  for  the 
overall  operations  of  a  principal 
geographic  unit  of  the  agency  (e.g.,  a 
Regional  Administrator  of  EPA);  or 

(4)  For  affected  sources: 

(i)  The  designated  representative  in  so 
far  as  actions,  standards,  requirements, 
or  prohibitions  under  title  IV  of  the  Act 
or  the  regulations  promulgated 
thereunder  are  concerned;  and 

(ii)  The  designated  representative  for 
any  other  purposes  under  part  70. 

Section  502(b)(10)  changes  are 
changes  that  contravene  an  express 
permit  term.  Such  changes  do  not 
include  changes  that  would  violate 
applicable  requirements  or  contravene 
federally  enforceable  permit  terms  and 
conditions  that  are  monitoring  (including 


test  methods),  recordkeeping,  reporting, 
or  compliance  certification 
requirements. 

State  means  any  non-Federal 
permitting  authority,  including  any  local 
agency,  interstate  association,  or 
statewide  program.  The  term  "State" 
also  includes  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands.  Where  such  meaning  is 
clear  from  the  context  "State"  shall 
have  its  conventional  meaning.  For 
purposes  of  the  acid  rain  program,  the 
term  "State"  shall  be  limited  to 
authorities  within  the  48  contiguous 
States  and  the  District  of  Columbia  as 
provided  in  section  402(14)  of  the  Act. 

Stationary  source  means  any  building, 
structure,  facility,  or  installation  that 
emits  or  may  emit  any  regulated  air 
pollutant  or  any  pollutant  Usted  under 
section  112(b)  of  the  Act 

Whole  program  means  a  part  70 
permit  program,  or  any  combination  of 
partial  programs,  that  meet  all  the 
requirements  of  these  regulations  and 
cover  all  the  part  70  sources  in  the  entire 
State.  For  the  purposes  of  this  definition, 
the  term  "State"  does  not  include  local 
permitting  authorities,  but  refers  only  to 
the  entire  State,  Conmionwealth,  or 
Territory. 

S70.3    AppMcatMity. 

(a)  Part  70  sources.  A  State  program 
with  whole  or  partial  approval  under 
this  part  must  provide  for  permitting  of 
at  least  the  following  sources: 

(1)  Any  major  source; 

(2)  Any  source,  including  an  area 
source,  subject  to  a  standard,  limitation, 
or  other  requirement  under  section  111 
of  the  Act 

(3)  Any  source,  including  an  area 
source,  subject  to  a  standard  or  other 
requirement  under  section  112  of  the 
Act  except  that  a  souirce  is  not  required 
to  obtain  a  permit  solely  because  it  is 
subject  to  regulations  or  requirements 
under  section  112(r)  of  this  Act 

(4)  Any  affected  source;  and 

(5)  Any  source  in  a  source  category 
designated  by  the  Administrator 
pursuant  to  this  section. 

(b)  Source  category  exemptions.  (1) 
All  sources  listed  in  paragraph  (a)  of 
this  section  that  are  not  major  sources, 
affected  sources,  or  soUd  waste 
incineration  units  required  to  obtain  a 
permit  pursuant  to  section  129(e)  of  the 
Act  may  be  exempted  by  the  State  from 
the  obligation  to  obtain  a  part  70  permit 
until  such  time  as  the  Administrator 
completes  a  rulemaking  to  determine 
how  the  program  should  be  structured 
for  nonmajor  sources  and  the 
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appropriateneM  of  any  permanent 

exemptions  in  addition  to  those 
provided  for  in  paragraph  (b)(4)  of  thU 
section. 

(2)  In  the  case  of  nonma  jar  sources 
subject  to  a  standard  or  other 
requirement  under  either  section  111  or 
section  112  of  the  Act  after  July  21. 1992 
publication,  the  Administrator  will 
determine  whether  to  exempt  any  or  all 
such  applicable  sources  from  the 
requirement  to  obtain  a  part  70  permit  at 
the  time  that  the  new  standard  is 
promulgated. 

(3)  Any  source  listed  in  paragraph  (a) 
of  this  section  exempt  from  the 
requirement  to  obtain  a  permit  under 
this  section  may  opt  to  apply  for  a 
permit  under  a  part  70  program. 

(4)  Unless  otherwise  required  by  the 
State  to  obtain  a  part  70  permit,  the 
following  source  categories  are 
exempted  from  the  obligation  to  obtain  a 
part  70  permit: 

(i)  All  sources  and  source  categories 
that  would  be  required  to  obtain  a 
permit  solely  because  they  are  subject 
to  part  60.  subpart  AAA— Standards  of 
Performance  for  New  Residential  Wood 
Heaters;  and 

(ii)  All  sources  and  source  categories 
that  would  be  required  to  obtain  a 
permit  solely  because  they  are  subject 
to  part  61.  subpart  M — National 
Emission  Standard  for  Hazardous  Air 
Pollutants  for  Asbestos,  i  61.145. 
Standard  for  Demolition  and 
Renovation. 

(c)  Emissions  units  and  part  70 
sources.  (1)  For  major  sources,  the 
permitting  authority  shall  include  in  the 
permit  all  applicable  requirements  for 
all  relevant  emissions  units  in  the  major 
source. 

(2)  For  any  honmajor  source  subject  to 
the  part  70  program  under  paragraph  (a) 
or  (b)  of  this  section,  the  permitting 
authority  shall  include  in  the  permit  all 
applicable  requirements  apphcable  to 
emissions  units  that  cause  the  source  to 
be  subject  to  the  part  70  program. 

(d)  Fugitive  emissions.  Fugitive 
emissions  from  a  part  70  source  shall  be 
included  in  the  permit  application  and 
the  part  70  permit  in  the  same  manner  as 
stack  emissions,  regardless  of  whether 
the  source  category  in  question  is 
included  in  the  list  of  sources  contained 
in  the  deHnition  of  major  source. 

i  70.4    Stat*  pngnm  submittals  and 


(a)  Date  for  submittal.  Not  later  than 
November  15, 1993,  the  Governor  of 
each  State  shall  submit  to  the 
Administrator  for  approval  a  proposed 
part  70  program,  under  State  law  or 
under  an  interstate  compact  meeting  the 
requirements  of  this  part.  If  part  70  is 


subsequently  revised  such  that  the 
Administrator  determines  that  it  is 
necessary  to  require  a  change  to  an 
approved  State  program,  the  required 
revisions  to  the  program  shall  be 
submitted  within  12  months  of  the  Tmal 
changes  to  part  70  or  within  such  other 
p)eriod  as  authorized  by  the 
Administrator. 

(b)  Elements  of  the  initial  program 
submission.  Any  State  that  seeks  to 
administer  a  program  under  this  part 
shall  submit  to  the  Administrator  a 
letter  of  submittal  from  the  Governor  or 
his  designee  requesting  EPA  approval  of 
the  program  and  at  least  three  copies  of 
a  program  submission.  The  submission 
shall  contain  the  following: 

(1)  A  complete  program  description 
describing  how  the  State  intends  to 
carry  out  its  responsibilities  under  this 
part. 

(2)  The  regulations  that  comprise  the 
permitting  program,  reasonably 
available  evidence  of  their  procedurally 
correct  adoption,  (including  any  notice 
of  public  comment  and  any  significant 
comments  received  on  the  proposed  part 
70  program  as  requested  by  the 
Administrator),  and  copies  of  all 
applicable  State  or  local  statutes  and 
regulations  including  those  governing 
State  administrative  procedures  that 
either  authorize  the  part  70  program  or 
restrict  its  implementation.  The  State 
shall  include  with  the  regulations  any 
criteria  used  to  determine  insignificant 
activities  or  emission  levels  for  purposes 
of  determining  complete  applications 
consistent  with  §  70.5(c)  of  this  part. 

(3)  A  legal  opinion  from  the  Attorney 
General  for  the  State,  or  the  attorney  for 
those  State,  local,  or  interstate  air 
pollution  control  agencies  that  have 
independent  legal  counsel,  stating  that 
the  laws  of  the  State,  locality,  or 
interstate  compact  provide  adequate 
authority  to  carry  out  all  aspects  of  the 
program.  This  statement  shall  include 
citations  to  the  specific  states, 
administrative  regulations,  and,  where 
appropriate,  judicial  decisions  that 
demonstratts  adequate  authority.  State 
statutes  and  regulations  cited  by  the 
State  Attorney  General  or  independent 
legal  counsel  shall  be  in  the  form  of 
lawfully  adopted  State  states  and 
regulations  at  the  time  the  statement  is 
signed  and  shall  be  fully  effective  by  the 
time  the  program  is  approved.  To  qualify 
as  "independent  legal  counsel,"  the 
attorney  signing  the  statement  required 
by  this  section  shall  have  full  authority 
to  independently  represent  the  State 
agency  in  court  on  all  matters  pertaining 
to  the  State  program.  The  legal  opinion 
shall  also  include  a  demonstration  of 
adequate  legal  authority  to  carry  out  the 
requirements  of  this  part,  including 


authority  to  carry  out  each  of  the 
following: 

(i)  Issue  permits  and  assure 
compliance  with  each  applicable 
requirement  and  requirement  of  this  part 
by  all  part  70  sources. 

(ii)  Incorporate  monitoring, 
recordkeeping,  reporting,  and 
compliance  certification  requirements 
into  part  70  permits  consistent  with 

5  7o.a 

(iii)  Issue  permits  for  a  fixed  term  of  5 
years  in  the  case  of  permits  with  acid 
rain  provisions  and  issue  all  other 
permits  for  a  period  not  to  exceed  5 
years,  except  for  permits  issued  for  solid 
waste  incineration  units  combusting 
municipal  waste  subject  to  standards 
under  section  129(e)  of  the  Act. 

(iv)  Issue  permits  for  solid  waste 
incineration  units  combusting  municipal 
waste  subject  to  standards  under 
section  129(e)  of  the  Act  for  a  period  not 
to  exceed  12  years  and  review  such 
permits  at  least  every  5  years.  No  permit 
for  a  solid  waste  incineration  unit  may 
be  issued  by  an  agency,  instrumentality 
or  person  that  is  also  responsible,  in 
whole  or  in  part,  for  the  design  and 
construction  or  operation  of  the  unit. 

(v)  Incorporate  into  permits  all 
applicable  requirements  and 
requirements  of  this  part. 

(vi)  Terminate,  modify,  or  revoke  and 
reissue  permits  for  cause. 

(vii)  Enforce  permits,  permit  fee 
requirements,  and  the  requirement  to 
obtain  a  permit,  as  specified  in  §  70.11. 

(viii)  Make  available  to  the  public  any 
permit  application,  compliance  plan, 
permit,  and  monitoring  and  compliance, 
certification  report  pursuant  to  section 
503(e)  of  the  Act,  except  for  information 
entitled  to  confidential  treatment 
pursuant  to  section  114(c)  of  the  Act. 
The  contents  of  a  part  70  permit  shall 
not  be  entitled  to  protection  under 
section  115(c)  of  the  Act. 

(ix)  Not  issue  a  permit  if  the 
Administrator  timely  objects  to  its 
issuance  pursuant  to  §  70.8(c)  of  this 
part  or,  if  the  permit  has  not  already 
been  issued,  to  i  70.8(d)  of  this  part. 

(x)  Provide  an  opportunity  for  judicial 
review  in  State  court  of  the  final  jjermit 
action  by  the  applicant,  any  person  who 
participated  in  the  public  participation 
process  provided  pursuant  to  i  70.7(h)  of 
this  part,  and  any  other  person  who 
could  obtain  judicial  review  of  such 
actions  under  State  laws. 

(xi)  Provide  that,  solely  for  the 
purposes  of  obtaining  judicial  review  in 
State  court  for  failure  to  take  final 
action,  final  permit  action  shall  include 
the  failure  of  the  permitting  authority  to 
take  final  action  on  an  application  for  a 
permit,  permit  renewal,  or  permit 


anse  or  sue 
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revision  within  the  time  specified  in  the 
State  program.  If  the  State  program 
allows  sources  to  make  changes  subject 
to  post  hoc  review  (as  set  for&i  in 
S§  70.7(e)(2]  and  (3)  of  this  part],  the 
permitting  authority's  failure  to  take 
Hnal  action  within  90  days  of  receipt  of 
an  application  requesting  minor  permit 
modification  procedures  (or  180  days  for 
modifications  subject  to  group 
processing  requirements)  must  be 
subject  to  judicial  review  in  State  court. 

(xii)  Provide  that  the  opportimity  for 
judicial  review  described  in  paragraph 
(b)(3)(x)  of  this  section  shall  be  the 
exclusive  means  for  obtaining  judicial 
review  of  the  terms  and  conditions  of 
permits,  and  require  that  such  petitions 
for  judicial  review  must  be  filed  no  later 
than  90  days  after  the  final  permit 
action,  or  such  shorter  time  as  the  State 
shall  designate.  Notwithstanding  the 
preceding  requirement,  petitions  for 
judicial  review  of  final  permit  actions 
can  be  filed  after  t})e  deadline 
designated  by  the  State,  only  if  they  are 
based  solely  on  grounds  arising  after  the 
deadline  for  judicial  review.  Such 
petitions  shall  be  filed  no  later  than  90 
days  after  the  new  grounds  for  review 
arise  or  such  shorter  time  as  the  State 
shall  designate.  If  the  final  permit  action 
being  challenged  is  the  permitting 
authority's  failure  to  take  final  action,  a 
petition  for  judicial  review  may  be  filed 
any  time  before  the  permitting  authority 
denies  the  permit  or  issues  the  final 
permit. 

(xiii)  Ensure  that  the  authority  of  the 
State/local  permitting  Agency  is  not 
used  to  modify  the  acid  rain  program 
requirements. 

(4)  Relevant  permitting  program 
documentation  not  contained  in  the 
State  regulations,  including  the 
following: 

(i)  Copies  of  the  permit  form(s], 
apphcation  form(s],  and  reporting 
form(8)  the  State  intends  to  employ  in  its 
program;  and 

(ii)  Relevant  guidance  issued  by  the 
State  to  assist  in  the  implementation  of 
its  permitting  program,  including  criteria 
for  monitoring  source  compliance  (e.g., 
inspection  strategies). 

(5)  A  complete  description  of  the 
State's  compliance  tracking  and 
enforcement  program  or  reference  to 
any  agreement  the  State  has  with  EPA 
that  provides  this  information. 

(6)  A  showing  of  adequate  authority 
and  procedures  to  determine  within  60 
days  of  receipt  whether  applications 
(including  renewal  applications)  are 
complete,  to  request  such  other 
information  as  needed  to  process  the 
application,  and  to  take  final  action  on 
complete  applications  within  18  months 
of  the  date  of  their  submittal  except  for 


initial  permit  applications,  for  which  the 
permitting  authority  may  take  up  to  3 
years  from  the  effective  date  of  the 
program  to  take  final  action  on  the 
application,  as  provided  for  in  the 
transition  plan. 

(7)  A  demonstration,  consistent  with 
§  70.9,  that  the  permit  fees  required  by 
the  State  program  are  sufficient  to  cover 
permit  program  costs. 

(8)  A  statement  that  adequate 
personnel  and  funding  have  been  made 
available  to  develop,  administer,  and 
enforce  the  program.  This  statement 
shall  include  the  following: 

(i)  A  description  in  narrative  form  of 
the  scope,  structure,  coverage,  and 
processes  of  the  State  program. 

(ii)  A  description  of  the  organization 
and  structure  of  the  agency  or  agencies 
that  will  have  responsibility  for 
administering  the  program,  including  the 
information  specified  in  this  paragraph. 
If  more  than  one  agency  is  responsible 
for  administration  of  a  program,  the 
responsibilities  of  each  agency  must  be 
deUneated,  their  procedures  for 
coordination  must  be  set  forth,  and  an 
agency  shall  be  designated  as  a  "lead 
agency"  to  facilitate  communications 
between  EPA  and  the  other  agencies 
having  program  responsibility. 

(iii)  A  description  of  the  agency  staff 
who  will  carry  out  the  State  program, 
including  the  number,  occupation,  and 
general  duties  of  the  employees.  The 
State  need  not  submit  complete  job 
descriptions  for  every  employee 
carrying  out  the  State  program. 

(iv)  A  description  of  applicable  State 
procedures,  including  permitting 
procedures  and  any  State  administrative 
or  judicial  review  procedures. 

(v)  An  estimate  of  the  permit  program 
costs  for  the  first  4  years  after  approval, 
and  a  description  of  how  the  State  plans 
to  cover  those  costs. 

(9)  A  commitment  fitim  the  State  to 
submit,  at  least  annually  to  the 
Administrator,  information  regarding  the 
State's  enforcement  activities  including, 
but  not  limited  to,  the  number  of 
criminal  and  civil,  judicial  and 
administrative  enforcement  actions 
either  commenced  or  concluded;  the 
penalties,  fines,  and  sentences  obtained 
in  those  actions;  and  the  number  of 
administrative  orders  issued. 

(10)  A  requirement  under  State  law 
that,  if  a  timely  and  complete 
application  for  a  permit  renewal  is 
submitted,  consistent  with  S  70.5(a)(2), 
but  the  State  has  failed  to  issue  or  deny 
the  renewal  permit  before  the  end  of  the 
term  of  the  previous  permit,  then: 

(i)  The  permit  shall  not  expire  until 
the  renewal  permit  has  been  issued  or 
denied  and  any  permit  shield  that  may 
be  granted  pursuant  to  9  70.6(0  may 


extend  beyond  the  original  permit  term 
until  renewal;  or 

(ii)  All  the  terms  and  conditions  of  the 
permit  including  any  permit  shield  that 
may  be  granted  pursuant  to  S  70.6(f) 
shall  remain  in  e^ect  until  the  renewal 
permit  has  been  issued  or  denied. 

(11)  A  transition  plan  providing  a 
schedule  for  submittal  and  final  action 
on  initial  permit  appUcations  for  all  part 
70  sources.  This  plan  shall  provide  that: 

(i)  Submittal  of  permit  applications  by 
all  part  70  sources  (including  any 
sources  subject  to  a  partial  or  interim 
program)  shall  occur  within  1  year  after 
the  effective  date  of  the  permit  program; 

(ii)  Final  action  shall  be  taken  on  at 
least  one-third  of  such  applications 
annually  over  a  period  not  to  exceed  3 
years  after  such  effective  date; 

(iii)  Any  complete  permit  appUcation 
containing  an  early  reduction 
demonstration  under  section  112(i)(5)  of 
the  Act  shall  be  acted  on  within  9 
months  of  receipt  of  the  complete 
application;  and 

(iv)  Submittal  of  permit  applications 
and  the  permitting  of  effected  sources 
shall  occur  in  accordance  with  the 
deadlines  in  title  IV  of  the  Act  and  the 
regulations  promulgated  thereunder. 

(12)  Provisions  consistent  with 
paragraphs  (b)(12)(i)  through  (iii)  of  this 
section  to  allow  changes  within  a 
permitted  facility  without  requiring  a 
permit  revision,  if  the  changes  are  not 
modifications  under  any  provision  of 
title  I  of  the  Act  and  the  changes  do  not 
exceed  the  emissions  allowable  under 
the  permit  (whether  expressed  therein 
as  a  rate  of  emissions  or  in  the  terms  of 
total  emissions):  Provided,  That  the 
facility  provides  the  Administrator  and 
the  permitting  authority  with  written 
notification  as  required  below  in 
advance  of  the  proposed  changes,  which 
shall  be  a  minimum  of  7  days,  unless  the 
permitting  authority  provides  in  its 
regulations  a  different  time  frame  for 
emergencies.  The  source,  permitting 
authority,  and  EPA  shall  attach  each 
such  notice  to  their  copy  of  the  relevant 
permit.  The  following  provisions 
implement  this  requirement  of  an 
approvable  part  70  permit  program: 

(i)  The  program  shall  allow  permitted 
sources  to  make  section  5O2(b)(10) 
changes  without  requiring  a  permit 
revision,  if  the  changes  are  not 
modifications  under  any  provision  of 
title  I  of  the  Act  and  the  changes  do  not 
exceed  the  emissions  allowable  under 
the  permit  (whether  expressed  therein 
as  a  rate  of  emissions  or  in  terms  of  total 
emissions). 

(A)  For  each  such  change,  the  written 
notification  required  above  shall  include 
a  brief  description  of  the  change  within 
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the  permitted  facility,  the  date  on  which 
the  change  will  occur,  any  change  in 
emiitions,  and  any  permit  term  or 
condition  that  is  no  longer  applicable  as 
a  result  of  the  change. 

(B)  The  permit  shield  described  in 
S  70.6(f)  of  this  part  shall  not  apply  to 
any  change  made  pursuant  to  this 
paragraph  (b)(12)(i)  of  this  section. 

(ii)  The  program  may  provide  for 
permitted  sources  to  trade  increases  and 
decreases  in  emissions  in  the  permitted 
facility,  where  the  applicable 
implementation  plan  provides  for  such 
emissions  trades  without  requiring  a 
permit  revision  and  based  on  the  7-day 
notice  prescribed  in  this  paragraph 
(b){12)(ii)  of  this  section.  This  provision 
is  available  in  those  cases  where  the 
permit  does  not  already  provide  for  such 
emissions  trading. 

(A)  Under  this  paragraph  (b)(12){ii)  of 
this  section,  the  written  notification 
required  above  shall  include  such 
information  as  may  be  required  by  the 
provision  in  the  applicable 
implementation  plan  authorizing  the 
emissions  trade,  including  at  a 
minimum,  when  the  proposed  change 
will  occur,  a  description  of  each  such 
change,  any  change  in  emissions,  the 
permit  requirements  with  which  the 
source  will  comply  using  the  emissions 
trading  provisions  of  the  applicable 
Implementation  plan,  and  the  pollutants 
emitted  subject  to  the  emissions  trade. 
The  notice  shall  also  refer  to  the 
provisions  with  which  the  source  will 
comply  in  the  applicable  implementation 
plan  and  that  provide  for  the  emissions 
trade. 

(B)  The  permit  shield  described  in 
fi  70.6(f)  of  this  part  shall  not  extend  to 
any  change  made  under  this  paragraph 
(b)(12)(ii)  of  this  section.  Compliance 
witii  the  permit  requirements  that  the 
source  will  meet  using  the  emissions 
trade  shall  be  determined  according  to 
requirements  of  the  applicable 
implementation  plan  authorizing  the 
emissions  trade.  I 

(iii)  The  program  shall  require  the 
permitting  authority,  if  a  permit 
applicant  requests  it,  to  issue  permits 
that  contain  terms  and  conditions, 
including  all  terms  required  under  {  70.6 
(a)  and  (c)  of  this  part  to  determine 
compliance,  allowing  for  the  trading  of 
emissions  increases  and  decreases  in 
the  permitted  facility  solely  for  the 
purpose  of  complying  with  a  federally- 
enforceable  emissions  cap  that  is 
established  in  the  permit  independent  of 
otherwise  applicable  requirements.  The 
permit  applicant  shall  include  in  its 
application  proposed  replicable 
procedures  and  permit  terms  that  ensure 
the  emissions  trades  are  quantifiable 
and  enforceable.  The  permitting 


authority  shall  not  be  required  to 
include  in  the  emissions  trading 
provisions  any  emissions  units  for  which 
emissions  are  not  quantifiable  or  for 
which  there  are  no  replicable 
procedures  to  enforce  the  emissions 
trades.  The  permit  shall  also  require 
compliance  with  all  applicable 
requirements. 

(A)  Under  this  paragraph  (b)(12)(iii)  of 
this  section,  the  written  notification 
required  above  shall  state  when  the 
change  will  occur  and  shall  describe  the 
changes  in  emissions  that  will  result  and 
how  these  increases  and  decreases  in 
emissions  will  comply  with  the  terms 
and  conditions  of  the  permit. 

(B)  The  permit  shield  described  in 
9  70.6(f)  of  this  part  may  extend  to  terms 
and  conditions  that  allow  such  increases 
and  decreases  in  emissions. 

(13)  Provisions  for  adequate, 
streamlined,  and  reasonable  procedures 
for  expeditious  review  of  permit 
revisions  or  modifications.  The  program 
may  meet  this  requirement  by  using 
procedures  that  meet  the  requirements 
of  i  70.7(e]  or  that  are  substantially 
equivalent  to  those  provided  in  {  70.7(e) 
of  this  part 

(14)  If  a  State  allows  changes  that  are 
not  addressed  or  prohibited  by  the 
permit  other  than  those  described  in 
paragraph  (b){15)  of  this  section,  to  be 
made  without  a  permit  revision, 
provisions  meeting  the  requirements  of 
paragraphs  (b)(14)  (i)  through  (iii)  of  this 
section.  Although  a  State  may.  as  a 
matter  of  State  law,  prohibit  sources 
from  making  such  changes  without  a 
permit  revision,  any  such  prohibition 
shall  not  be  enforceable  by  the 
Administrator  or  by  citizens  under  the 
Act  unless  the  prohibition  is  required  by 
an  applicable  requirement.  Any  State 
procedures  implementing  such  a  State 
law  prohibition  must  include  the 
requirements  of  paragraphs  (b)(14)  (i) 
through  (iii)  of  this  section. 

(i)  Each  such  change  shall  meet  all 
applicable  requirements  and  shall  not 
violate  any  existing  permit  term  or 
condition. 

(ii)  Sources  must  provide 
contemporaneous  written  notice  to  the 
permitting  authority  and  pPA  of  each 
such  change,  except  for  changes  that 
qualify  as^  insignificant  under  the 
provisions  adopted  pursuant  to  S  70.5(c) 
of  this  part.  Such  written  notice  shall 
describe  each  such  change,  including  the 
date,  any  change  in  emissions, 
pollutants  emitted,  and  any  applicable 
requirement  that  would  apply  as  a  result 
of  the  change. 

(iii)  The  change  shall  not  qualify  for 
the  shield  under  S  7a6(f)  of  this  part 

(iv)  The  permittee  shall  keep  a  record 
describing  changes  made  at  the  source 


that  result  in  emissions  of  a  regulated 
air  pollutant  subject  to  an  applicable 
requirement  but  not  otherwise  regulated 
under  the  permit  and  the  emissions 
resulting  trom  those  changes. 

(15)  Provisions  prohibiting  sources 
from  making,  without  a  permit  revision, 
changes  that  are  not  addressed  or 
prohibited  by  the  part  70  permit,  if  such 
changes  are  subject  to  any  requirements 
under  title  IV  of  the  Act  or  are 
modifications  under  any  provision  of 
title  I  of  the  Act 

(16)  Provisions  requiring  the 
permitting  authority  to  implement  the 
requirements  of  S9  70.6  and  70.7  of  this 
part. 

(c)  Partial  programs.  (1)  The  EPA  may 
approve  a  partial  program  that  applies 
to  all  part  70  sources  within  a  limited 
geographic  area  (e.g..  a  local  agency 
program  covering  all  sources  within  the 
agency's  jurisdiction).  To  be  approvable. 
any  partial  program  must,  at  a  minimum, 
ensure  compliance  with  all  of  the 
following  applicable  requirements,  as 
they  apply  to  the  sources  covered  by  the 
partial  program: 

(i)  All  requirements  of  title  V  of  the 
Act  and  of  part  70; 

(ii)  All  applicable  requirements  of  title 
IV  of  the  Act  and  regulations 
promulgated  thereunder  which  apply  to 
affected  sources;  and 

(iii)  All  applicable  requirements  of 
title  I  of  the  Act.  including  those 
established  under  sections  111  and  112 
of  the  Act 

(2)  Any  partial  permitting  program, 
such  as  that  of  a  local  air  pollution 
control  agency,  providing  for  the 
issuance  of  permits  by  a  permitting 
authority  other  than  the  State,  shall  be 
consistent  *vith  all  the  elements  required 
in  paragraphs  (b)  (1)  through  (16)  of  this 
section. 

(3)  Approval  of  any  partial  program 
does  not  relieve  the  State  from  its 
obligation  to  submit  a  whole  program  or 
from  application  of  any  sanctions  for 
failure  to  submit  a  fuUy-approvable 
whole  program. 

(4)  Any  partial  program  may  obtain 
interim  approval  under  paragraph  (d)  of 
this  section  if  it  substantially  meets  the 
requirements  of  this  paragraph  (c)  of  this 
section. 

(d)  Interim  approval.  (1)  If  a  program 
(including  a  partial  permit  program) 
submitted  under  this  part  substantially 
meets  the  requirements  of  this  part,  but 
is  not  fully  approvable.  the 
Administrator  may  be  rule  grant  the 
program  interim  approval. 

(2)  Interim  approval  shall  expire  on  a 
date  set  by  the  Administrator  (but  not 
later  than  2  years  after  such  approval), 
and  may  not  be  renewed.  Sources  shall 
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become  8ub>ect  to  the  program 
according  to  the  schedule  apfffoved  in 
the  State  program.  Permits  granted 
under  an  interim  approval  shall  expire 
at  the  end  of  their  fixed  term,  unless 
renewed  under  a  part  70  program. 

(3)  The  EPA  will  grant  interim 
approval  to  any  program  if  it  meets  each 
of  the  following  minimum  requirements: 
(i)  Adequate  fees.  The  program  must 
provide  for  collecting  permit  fees 
adequate  for  it  to  meet  the  requirements 
of  §  70.9  of  this  part. 

(ii)  Applicable  requirements.  The 
program  must  provide  for  adequate 
authority  to  issue  permits  that  eissure 
compliance  with  the  requirements  of 
paragraph  Cc)(l)  of  this  section  for  those 
major  sources  covered  by  the  program. 

(iii)  Fixed  term.  The  program  must 
provide  for  fixed  permit  terms, 
consistent  with  paragraphs  (b)(3)  (iii) 
and  (iv)  of  this  section. 

(iv)  Public  participation.  The  program 
must  provide  for  adequate  public  notice 
.  of  and  an  opportunity  for  public 
comment  and  a  hearing  on  draft  permits 
and  revisions,  except  for  modifications 
qualifying  for  minor  permit  modification 
procedures  under  S  70.7(e)  of  this  part. 

(v)  EPA  and  affected  State  review. 
The  program  must  allow  EPA  an 
opportunity  to  review  each  proposed 
permit,  including  permit  revisions,  and 
to  object  to  its  issuance  consistent  with 
S  70.8(c]  of  ttiis  part  The  program  most 
provide  for  affected  State  review 
consistent  with  §  70.8(b)  of  this  part 
(vii)  Permit  issuance.  The  program 
must  provide  that  the  proposed  permit 
will  not  be  issued  if  EPA  objects  to  its 
issuance. 

(vii)  Enforcement  The  program  must 
contain  authority  to  enforce  permits, 
including  the  authority  to  assess 
penalties  against  sources  that  do  not 
comply  with  their  permits  or  with  the 
requirement  to  obtain  a  permit 

(viii)  Operational  flexibility.  The 
program  must  allow  changes  within  a 
permitted  facility  without  requiring  a 
permit  revision,  if  the  changes  are  not 
modifications  under  any  provision  of 
title  I  of  the  act  and  the  changes  do  not 
exceed  the  emissions  allowable  under 
the  permit  consistent  with  paragraph 
(b)(12)  of  this  section. 

(ix)  Streamlined  procedures.  The 
program  must  provide  for  streamlined 
procedures  for  issuing  and  revising 
permits  and  determining  expeditiously 
after  receipt  of  a  permit  appUcation  or 
application  for  a  permit  revision 
whether  such  application  is  comitate, 
(x)  Permit  application.  The  program 
submittal  must  include  copies  of  the 
permit  application  and  reporting  form(s) 
that  the  State  will  use  in  implementing 
the  intiuim  program. 


(xi)  Alternative  scenarios.  The 
program  submittal  must  include 
provisions  to  insure  that  alternate 
scenarios  requested  by  the  source  are 
included  in  the  part  70  permit  pursuant 
to  §  70.6(a)(9)  of  this  part. 

(e)  EPA  review  of  permit  program 
submittals.  Within  1  year  after  receiving 
a  program  submittal,  the  Administrator 
shall  approve  or  disapprove  the 
program,  in  whole  or  in  part  by 
publishing  a  notice  in  the  Fed«^ 
Register.  Prior  to  such  notice,  the 
Administrator  shall  provide  an 
opportunity  for  public  comment  on  such 
approval  w  disapprovaL  Any  EPA 
action  disapproving  a  program,  in  whole 
or  in  part  shall  include  a  statement  of 
the  revisions  or  modifications  necessary 
to  obtain  full  approval.  The 
Administrator  shall  approve  State 
programs  that  conform  to  the 
requirements  of  this  part 

(1)  Within  60  days  of  receipt  by  EPA 
of  a  State  program  submission,  EPA  will 
notify  the  State  whether  its  submission 
is  complete  enough  to  warrant  review 
by  EPA  for  either  full  partial  or  interim 
approval  If  EPA  finds  that  a  State's 
submission  is  complete,  the  1-year 
review  period  (Le^  the  period  of  time 
allotted  for  forma)  EPA  review  of  a 
proposed  State  program)  shall  be 
deemed  to  have  begun  on  the  date  of 
receipt  of  the  State's  sabnissiaa.  If  EPA 
finds  that  a  State's  submission  is 
incomplete,  the  1-year  review  period 
shall  not  begin  until  all  the  necessary 
information  is  received  by  EPA. 

(2)  If  the  State's  submission  is 
materially  changed  during  the  1-year 
review  period,  ^e  Administrator  may 
extend  the  review  period  for  no  more 
than  1  year  foUowing  receipt  of  the 
revised  submission. 

(3)  In  any  notice  granting  interim  or 
partial  approval  the  Administrator  shall 
specify  the  changes  or  additions  that 
must  be  made  before  the  program  can 
receive  full  approval  and  the  conditions 
for  implementation  of  die  program  until 
that  time. 

(f)  State  response  to  EPA  review  of 
program. — (1)  Disapproval.  The  State 
shall  submit  to  EPA  program  revisions 
or  modifications  required  by  the 
Administrator's  action  disapi^oving  the 
program,  or  any  part  thereof,  within  180 
days  of  receiving  notification  of  the 
disapproval 

(2)  Interim  approval.  The  State  shall 
submit  to  EPA  changes  to  the  program 
adckessing  the  deficiencies  specified  in 
the  interim  approval  no  later  than  6 
months  iwior  to  the  expiration  of  the 
interim  af^roval 

(g)  Effective  date.  The  effective  date 
of  a  part  70  program,  including  any 
part^  at  interim  program  approved 


under  this  part  shall  be  the  effective 
date  of  approval  by  the  Administrator. 

(h)  Individual  permit  transition.  Upon 
approval  of  a  State  program,  the 
Administrator  shall  suspend  the 
issuance  of  Federal  permits  for  those 
activities  subject  to  the  approved  State 
program,  except  that  the  Administrator 
will  continue  to  issue  phase  I  acid  rain 
permits.  After  program  approval  EPA 
shall  retain  jurisdiction  over  any  permit 
(including  any  general  permit)  that  it  has 
issued  unless  arrangements  have  been 
made  with  the  State  to  assume 
responsibility  for  these  permits.  Where 
EPA  retains  jurisdictioa  it  will  continue 
to  process  permit  appeab  and 
modification  requests,  to  conduct 
inspections,  and  to  receive  and  review 
monitoring  reports.  If  any  permit  appeal 
or  modifiation  request  is  not  finally 
resolved  wdien  the  federally-issued 
permit  expires,  EPA  may,  with  the 
consent  of  the  State,  retain  jurisdiction 
imtil  the  matter  is  resolved.  Upon 
request  by  a  State,  the  Administrator 
may  delegate  authority  to  implement  all 
or  part  of  a  permit  issued  by  EPA,  if  a 
part  70  program  has  been  approved  for 
the  State.  The  delegation  may  include 
authorization  for  the  State  to  collect 
appropriate  fees,  consistent  with  {  70.9 
of  this  part. 

(i)  Program  revisions.  Either  EPA  or  a 
State  with  an  approved  program  may 
initiate  a  program  revision.  Program 
revision  may  be  necessary  when  the 
relevant  Federal  or  State  statutes  or 
regulations  are  modified  or 
supplemented.  The  State  shall  keep  EPA 
apprised  of  any  proposed  modifications 
to  its  basic  statutory  or  regulatory 
authority  or  procedures. 

(1)  If  the  Administrator  determines 
pursuant  to  S  70.10  of  this  part  that  a 
State  is  not  adequately  administering 
the  requirements  of  this  part  or  that  the 
State's  permit  program  is  inadequate  in 
any  other  way.  the  State  shall  revise  the 
program  or  its  means  of  implementation 
to  correct  the  inadequacy.  The  program 
shall  be  revised  within  180  days,  or  such 
other  period  as  the  Administrator  may 
specify.  foDowing  notification  by  the 
Administrator,  or  within  2  years  if  the 
State  demonstrates  that  additional  legal 
authority  is  necessary  to  make  the 
program  revision. 

(2)  Revision  of  a  State  program  shall 
be  accomplished  as  follows: 

(i)  The  State  shall  submit  a  modified 
program  description.  Attorney  General's 
statement  or  such  other  documents  as 
EPA  determines  to  be  necessary. 

(ii)  After  EPA  receives  a  proposed 
program  revision,  it  will  publish  in  the 
Federal  Register  a  public  notice 
summarizing  the  proposed  change  and 
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provide  a  public  conunent  period  of  at 
least  30  days. 

(iii)  The  Administrator  shall  approve 
or  disapprove  program  revisions  based 
on  the  requirements  of  this  part  and  of 
the  Act. 

(iv)  A  program  revision  shall  become 
effective  upon  the  approval  of  the 
Administrator.  Notice  of  approval  of  any 
substantial  revision  shall  be  published 
in  the  Federal  Register.  Notice  of 
approval  of  nonsubstantial  program 
revisions  may  be  given  by  a  letter  from 
the  Administrator  to  the  Governor  or  a 
designee. 

(v)  The  Governor  of  any  State  with  an 
approved  part  70  program  shall  notify 
EPA  whenever  the  Governor  proposes  to 
transfer  all  or  part  of  the  program  to  any 
other  agency,  and  shall  identify  any  new 
division  of  responsibilities  among  the 
agencies  involved.  The  new  agency  is 
not  authorized  to  administer  the 
program  until  the  revision  has  been 
approved  by  the  Administrator  under 
this  paragraph. 

(3)  Whenever  the  Administrator  has 
reason  to  believe  that  circumstances 
have  changed  with  respect  to  a  State 
program,  he  may  request,  and  the  State 
shall  provide,  a  supplemental  Attorney 
General's  statement,  program 
description,  or  such  other  documents  or 
information  as  he  determines  are 
necessary. 

(j)  Sharing  of  information.  (1)  Any 
information  obtained  or  used  in  the 
administration  of  a  State  program  shall 
be  available  to  EPA  upon  request 
without  restriction  and  in  a  form 
specified  by  the  Administrator, 
including  computer-readable  files  to  the 
extent  practicable.  If  the  information 
has  been  submitted  to  the  State  under  a 
claim  of  confidentiality,  the  State  may 
require  the  source  to  submit  this 
information  to  the  Administrator 
directly.  Where  the  State  submits 
information  to  the  Administrator  under 
a  claim  of  confidentiality,  the  State  shall 
submit  that  claim  to  EPA  when 
providing  information  to  EPA  under  this 
section.  Any  information  obtained  from 
a  State  or  part  70  source  accompanied 
by  a  claim  of  confidentiality  will  be 
treated  in  accordance  with  the 
regulations  in  part  2  of  this  chapter. 

(2)  The  EPA  will  furnish  to  States  with 
approved  programs  the  information  in 
its  files  that  the  State  needs  to 
implement  its  approved  program.  Any 
such  information  submitted  to  EPA 
under  a  claim  of  confidentiality  will  be 
subject  to  the  regulations  in  part  2  of 
this  chapter. 

(k)  Administration  and  enforcement. 
Any  State  that  fails  to  adopt  a  complete, 

approvable  part  70  program,  or  that  EPA 

determines  is  not  adequately 


administering  or  enforcing  such  program 
shall  be  subject  to  certain  Federal 
sanctions  as  set  forth  in  §  70.10  of  this 
part. 

{705    Permit appUcetlOM. 

(a)  Duty  to  apply.  For  each  part  70 
source,  the  owner  or  operator  shall 
submit  a  timely  and  complete  permit 
application  in  accordance  with  this 
section. 

(1)  Timely  application,  [i]  A  timely 
application  for  a  source  applying  for  a 
part  70  permit  for  the  first  time  is  one 
that  is  submitted  within  12  months  after 
the  source  becomes  subject  to  the  permit 
program  or  on  or  before  such  earlier 
date  as  the  permitting  authority  may 
establish. 

(ii)  Part  70  sources  required  to  meet 
the  requirements  under  section  112(g)  of 
the  Act.  or  to  have  a  permit  under  the 
preconstruction  review  program 
approved  into  the  applicable 
implementation  plan  under  part  C  or  D 
of  title  I  of  the  Act.  shall  file  a  complete 
application  to  obtain  the  part  70  permit 
or  permit  revision  within  12  months 
after  commencing  operation  or  on  or 
before  such  earlier  date  as  the 
permitting  authority  may  establish. 
Where  an  existing  part  70  permit  would 
prohibit  such  construction  or  change  in 
operation,  the  source  must  obtain  a 
permit  revision  before  commencing 
operation. 

(iii)  For  purposes  of  permit  renewal,  a 
timely  application  is  one  that  is 
submitted  at  least  6  months  prior  to  the 
date  of  permit  expiration,  or  such  other 
longer  time  as  may  be  approved  by  the 
Administrator  that  ensures  that  the  term 
of  the  permit  %vill  not  expire  before  the 
permit  is  renewed.  In  no  event  shall  this 
time  be  greater  than  18  months. 

(iv)  Applications  for  initial  phase  II 
acid  rain  permits  shall  be  submitted  to 
the  permitting  authority  by  January  1, 
1996  for  sulfur  dioxide,  and  by  January 
1, 1998  for  nitrogen  oxides. 

(2)  Complete  application.  The  program 
shall  provide  criteria  and  procedures  for 
determining  in  a  timely  fashion  when 
applications  are  complete.  To  be 
deemed  complete,  an  application  must 
provide  all  information  required 
pursuant  to  paragraph  (c)  of  this  section, 
except  that  applications  for  permit 
revision  need  supply  such  information 
only  if  it  is  related  to  the  proposed 
change.  Information  required  under 
paragraph  (c)  of  this  section  must  be 
sufficient  to  evaluate  the  subject  source 
and  its  application  and  to  determine  all 
applicable  requirements.  The  program 
shall  require  that  a  responsible  official 
certify  the  submitted  information 
consistent  with  paragraph  (d)  of  this 
section.  Unless  the  permitting  authority 


determines  that  an  application  is  not 
complete  within  60  days  of  receipt  of  the 
application,  such  application  shall  be 
deemed  to  be  complete,  except  as 
otherwise  provided  in  S  70.7(a)(4)  of  this 
part.  If,  while  processing  an  application 
that  has  been  determined  or  deemed  to 
be  complete,  the  permitting  authority 
determines  that  additional  information 
is  necessary  to  evaluate  or  take  final 
action  on  that  application,  it  may 
request  such  information  in  writing  and 
set  a  reasonable  deadline  for  a 
response.  The  source's  ability  to  operate 
without  a  permit,  as  set  forth  in  S  70.7(b) 
of  this  part  shall  be  in  effect  from  the 
date  the  application  is  determined  or 
deemed  to  be  complete  until  the  final 
permit  is  issued,  provided  that  the 
applicant  submits  any  requested 
additional  information  by  the  deadline 
specified  by  the  permitting  authority. 
(3)  Confidential  information.  In  the 
case  where  a  source  has  submitted 
information  to  the  State  under  a  claim  of 
confidentiahty,  the  permitting  authority 
may  also  require  the  source  to  submit  a 
copy  of  such  information  directly  to  the 
Administrator. 

(b)  Duty  to  supplement  or  correct 
application.  Any  applicant  who  fails  to 
submit  any  relevant  facts  or  who  has 
submitted  incorrect  information  in  a 
permit  application  shall,  upon  becoming 
aware  of  such  failure  or  incorrect 
submittal,  promptly  submit  such 
supplementary  facts  or  corrected 
information.  In  addition,  an  applicant 
shall  provide  additional  information  as 
necessary  to  address  any  requirements 
that  become  applicable  to  the  source 
after  the  date  it  filed  a  complete 
application  but  prior  to  release  of  a  draft 
permit. 

(c)  Standard  application  form  and 
required  information.  The  State  program 
under  this  part  shall  provide  for  a 
standard  application  form  or  forms. 
Information  as  described  below  for  each 
emissions  unit  at  a  part  70  source  shall 
be  included  in  the  application.  The 
Administrator  may  approve  as  part  of  a 
State  program  a  list  of  insignificant 
activities  and  emissions  levels  which 
need  not  be  included  in  permit 
applications.  However,  for  insignificant 
activities  which  are  exempted  because 
of  size  or  production  rate,  a  list  of  such 
insignificant  activities  must  be  included 
in  the  application.  An  application  may 
not  omit  information  needed  to 
determine  the  applicability  of,  or  to 
impose,  any  applicable  requirement,  or 
to  evaluate  the  fee  amount  required 
under  the  schedule  approved  pursuant 
to  9  70.9  of  this  part.  The  permitting 
authority  may  use  discretion  in 
developing  application  forms  that  best 


meet  program 
efficiency.  Th 
chosen,  bowe 
elements  spei 
(1)  Identify 
company  nan 
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meet  program  needs  and  adminfatrathre 
efficiency.  The  forma  and  attachmenta 
chosen,  however,  shall  include  the 
elements  specified  below. 

(1)  Identifying  informatitm.  including 
company  name  and  address  (or  plant 
name  and  address  if  different  from  the 
company  name],  owner's  name  and 
agent  and  telephone  number  and  names 
of  {dant  site  manager /contact 

(2)  A  description  of  the  source's 
processes  and  products  (by  Standard 
Industrial  Classification  Code]  including 
any  associated  with  alternate  scenario 
identified  by  the  source. 

(3]  The  following  emission-related 
information: 

(i)  All  emissions  of  poUutants  for 
which  the  source  is  major,  and  all 
emissions  of  regulated  air  pollutants.  A 
permit  application  shall  describe  all 
emissions  of  regulated  air  pollutants 
emitted  from  any  emissions  unit  except 
where  such  units  are  exempted  under 
this  paragraph  [c]  of  this  section.  The 
permitting  authority  shall  require 
additional  information  related  to  the 
emissions  of  air  pollutants  sufficient  to 
verify  which  requirements  are 
applicable  to  the  source,  and  other 
information  necessary  to  cc^lect  any 
permit  fees  owed  under  the  fee  schedule 
approved  pursuant  to  {  70.9(b]  of  this 
part 

(ii]  IdentificatkHQ  and  description  of 
all  points  of  emissions  described  in 
paragraph  (c)(3Hi)  of  this  section  in 
sufficient  detail  to  establish  the  basis  for 
fees  and  applicabihty  of  requirements  of 
the  Act. 

(iii)  Emissions  rate  in  tpy  and  in  such 
terms  as  are  necessary  to  establish 
compliance  consistent  with  the 
applicable  standard  reference  test 
method. 

(iv)  The  following  informaticHi  to  the 
extent  it  is  needed  to  determine  or 
regulate  emissions:  Fuels,  fuel  use,  raw 
materials,  production  rates,  and 
operating  schedules. 

(v]  Identification  and  description  of 
air  pollution  control  equipment  and 
compliance  monitoring  devices  or 
activities. 

(vi)  Limitations  on  source  operation 
affecting  emissions  or  any  woric  practice 
standards,  where  applicable,  for  all 
regulated  pollutants  at  the  part  70 
source. 

(vii)  Other  information  required  by 
any  applicable  requirement  (induding 
informatioo  related  to  stack  height 
limitations  developed  pursuant  to 
section  123  of  the  Act). 

(vih)  Calculations  on  which  the 
information  in  paragrai^  (cX3  (i) 
through  (vii]  erf  this  section  is  based. 

(4)  The  following  air  polhition  control 
requireoieats: 


(i]  Citation  and  descrtptton  of  all 
applicable  requirements,  and 

(ii]  Description  of  or  reference  to  any 
applicable  test  method  for  determining 
compliance  with  each  applicable 
requirement 

(5)  Other  specific  information  that 
may  be  necessary  to  implement  and 
enforce  other  applicable  requirements  of 
the  Act  or  of  tlds  part  or  to  determine 
the  applicability  of  such  requirements. 

(6]  An  explanation  of  any  proposed 
exemptions  from  otherwise  applicable 
requirements. 

(7]  Additional  information  as 
determined  to  be  necessary  by  the 
permitting  authority  to  define 
alternative  operating  scenarios 
identified  by  the  source  pursuant  to 
i  70.6(a)(9)  of  this  part  or  to  define 
permit  terms  and  conditions 
implementing  i  70.4  (b)  (12]  or  I  TOJi  (a) 
(10)  of  this  part. 

(8)  A  compliance  plan  for  all  part  70 
sources  that  contains  all  the  following: 

(i)  A  description  of  the  compKance 
status  of  the  source  with  respect  to  all 
applicable  requirements. 

(ii)  A  description  as  follows: 

(A)  For  applicable  requirements  with 
which  the  source  is  in  compliance,  a 
statement  that  the  source  will  continue 
to  comply  with  such  requirements. 

(B)  For  applicable  requirements  that 
will  become  effective  during  the  permit 
term,  a  statement  that  the  source  will 
meet  such  requirements  on  a  timely 
basis. 

(C)  For  requirements  for  whidi  &e 
source  is  not  in  compliance  at  the  time 
or  permit  issuance,  a  narrative 
description  of  bow  the  source  will 
achieve  comf^iance  writh  sadi 
requirements. 

(iii)  A  compliance  schedule  as  follows: 

(A)  For  applicable  requirements  with 
widch  the  source  is  in  compliance,  a 
statement  that  the  source  will  continue 
to  com(4y  with  such  requirements. 

(B)  For  a^licable  requirements  that 
will  become  effective  during  the  permit 
term,  a  statement  that  the  source  will 
meet  such  requirements  on  a  timely 
basis.  A  statement  that  the  source  will 
meet  in  a  timely  manner  applicable 
requirements  that  become  effective 
during  the  permit  term  shall  satisfy  tins 
provision,  unless  a  nKnre  detailed 
schedule  is  expressly  required  by  the 
applicable  requirement. 

(C)  A  schedule  of  compliance  for 
sources  that  are  not  in  compliance  with 
all  applicable  requirements  at  the  time 
of  permit  issuance.  Such  a  schedule 
shall  include  a  schedule  of  remedial 
measures,  including  an  enforceable 
sequence  of  actions  with  milestones, 
leading  to  compliance  with  any 
applicable  requirements  for  which  the 


source  will  be  in  noncompbancc  at  the 
time  of  pennit  Issuance.  This  compliance 
schedule  shall  resemble  and  be  at  least 
as  stringent  as  that  contained  in  any 
judicial  consent  decree  or 
administrative  ofder  to  which  the  source 
is  subject  Any  such  adiedule  of 
compliance  shall  be  supplemental  to, 
and  shall  not  sanction  noncompliance 
with,  the  applicable  requirements  on 
which  it  is  based. 

(iv)  A  schedule  for  submission  of 
certified  progress  reports  no  less 
frequently  than  every  6  months  for 
sources  required  to  have  a  schedule  of 
compliance  to  remedy  a  violation. 

(v)  The  compliance  plan  content 
requirements  specified  in  this  paragraph 
shall  apply  and  be  included  in  the  acid 
rain  portion  of  a  compliance  plan  for  an 
affected  source,  except  as  specifically 
superseded  by  regulations  promulgated 
under  title  IV  of  the  Act  with  regard  to 
the  schedule  and  method(8]  the  source 
will  use  to  achieve  compliance  with  the 
acid  rain  emissions  limitations. 

(9)  Requirements  for  compliance 
certification,  including  the  following: 

(i)  A  certification  of  compliance  with 
all  applicable  requirements  by  a 
responsible  official  consistent  with 
paragraph  (d)  of  this  section  and  section 
114(a)(3)  of  the  Act; 

(ii)  A  statement  of  methods  used  for 
determining  compliance,  including  a 
description  of  monitoring, 
recorcUceeping,  and  reporting 
requirements  and  test  methods; 

(iii)  A  schedule  for  submission  of 
compliance  certifications  during  the 
permit  term,  to  be  submitted  no  less 
frequently  than  annually,  or  more 
frequently  if  specified  by  the  underlying 
appUcable  requirement  or  by  the 
permitting  authority;  and 

(iv)  A  statement  indicating  the 
source's  compliance  status  with  any 
applicable  enhanced  monitoring  and 
compliance  certification  requirements  of 
the  Act. 

(10)  The  use  of  nationally- 
standardized  forms  for  acid  rain 
portions  of  permit  applications  and 
compliance  plans,  as  required  by 
regulations  promulgated  under  title  IV  of 
the  Act 

(d)  Any  application  form,  report,  or 
compliance  certification  submitted 
pursuant  to  these  regulations  shall 
contain  certification  by  a  responsible 
official  of  truth,  accuracy,  and 
completeness.  This  certiiicabon  and  any 
other  certification  required  under  this 
part  shall  state  that  based  on 
information  and  belief  formed  after 
reasonable  inquiry,  the  statements  and 
information  in  the  document  are  true, 
accurate,  and  oonqilete. 
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S7(U    Ptrmit contMit 

(a)  Standard  permit  requirements. 
Each  permit  issued  under  this  part  shall 
include  the  following  elements: 

(1]  Emission  limitations  and 
standards,  including  those  operational 
requirements  and  limitations  that  assure 
compliance  with  all  applicable 
requirements  at  the  time  of  permit 
issuance. 

(i)  The  permit  shall  specify  and 
reference  the  origin  of  and  authority  for 
each  term  or  condition,  and  identify  any 
difference  in  form  as  compared  to  the 
applicable  requirement  upon  which  the 
term  or  condition  is  based. 

(ii)  The  permit  shall  state  that,  where 
an  applicable  requirement  of  the  Act  is 
more  stringent  than  an  applicable 
requirement  of  regulations  promulgated 
under  title  IV  of  the  Act.  both  provisions 
shall  be  incorporated  into  the  permit 
and  shall  be  enforceable  by  the 
Administrator. 

(iii)  If  an  applicable  implementation 
plan  allows  a  determination  of  an 
alternative  emission  limit  at  a  part  70 
source,  equivalent  to  that  contained  in 
the  plan,  to  be  made  in  the  permit 
issuance,  renewal,  or  significant 
modification  process,  and  the  State 
elects  to  use  such  process,  any  permit 
containing  such  equivalency 
determination  shall  contain  provisions 
to  ensure  that  any  resulting  emissions 
limit  has  been  demonstrated  to  be 
quantifiable,  accountable,  enforceable, 
and  based  on  replicable  procedures. 

(2)  Permit  duration.  The  permitting 
authority  shall  issue  permits  for  a  fixed 
term  of  5  years  in  the  case  of  affected 
sources,  and  for  a  term  not  to  exceed  5 
years  in  the  case  of  all  other  sources. 
Notwithstanding  this  requirement,  the 
permitting  authority  shall  issue  permits 
for  solid  waste  incineration  units 
combusting  municipal  waste  subject  to 
standards  under  section  129(e)  of  the 
Act  for  a  period  not  to  exceed  12  years 
and  shall  review  such  permits  at  least 
every  5  years. 

(3)  Monitoring  and  related 
recordkeeping  and  reporting 
requirements,  (i)  Each  permit  shall 
contain  the  following  requirements  with 
respect  to  monitoring: 

(A)  All  emissions  monitoring  cmd 
analysis  procedures  or  test  methods 
required  under  the  applicable 
requirements,  including  any  procedures 
and  methods  promulgated  pursuant  to 
sections  114(a)(3)  or  504(b)  of  the  Act 

(B)  Where  the  applicable  requirement 
does  not  require  periodic  testing  or 
instrumental  or  noninstrumental 
monitoring  (which  may  consist  of 
recordkeeping  designed  to  serve  as 
monitoring),  periodic  monitoring 
sufficient  to  yield  reliable  data  from  the 


relevant  time  period  that  are 
representative  of  the  source's 
compliance  with  the  permit,  as  reported 
pursuant  to  paragraph  (a)(3)(iii)  of  this 
section.  Such  monitoring  requirements 
shall  assure  use  of  terms,  test  methods, 
units,  averaging  periods,  and  other 
statistical  conventions  consistent  with 
the  applicable  requirement. 
Recordkeeping  provisions  may  be 
sufficient  to  meet  the  requirements  of 
this  paragraph  (a)(3)(i)(B)  of  this  section; 
and 

(C)  As  necessary,  requirements 
concerning  the  use.  maintenance,  and, 
where  appropriate,  installation  of 
monitoring  equipment  or  methods. 

(ii)  With  respect  to  recordkeeping,  the 
permit  shall  incorporate  all  applicable 
recordkeeping  requirements  and  require, 
where  applicable,  the  following: 

(A)  Records  of  required  monitoring 
information  that  include  the  following: 

(1)  The  date,  place  as  defined  in  the 
permit,  and  time  of  sampling  or 
measurements; 

[2]  The  date{s)  analyses  were 
performed: 

[3]  The  company  or  entity  that 
performed  the  analyses; 

(4)  The  an^ytical  techniques  or 
methods  used; 

(5)  The  results  of  such  analyses;  and 

(6)  The  operating  conditions  as 
existing  at  the  time  of  sampling  or 
measurement; 

(B)  Retention  of  records  of  all  required 
monitoring  data  and  support  information 
for  a  period  of  at  least  5  years  from  the 
date  of  the  monitoring  sample, 
measurement,  report,  or  application. 
Support  information  includes  all 
calibration  and  maintenance  records 
and  all  original  strip-chart  recordings  for 
continuous  monitoring  instrumentation, 
and  copies  of  all  reports  required  by  the 
permit. 

(iii)  With  respect  to  reporting,  the 
permit  shall  incorporate  all  applicable 
reporting  requirements  and  require  the 
following: 

(A)  Submittal  of  reports  of  any 
required  monitoring  at  least  every  6 
months.  All  instances  of  deviations  from 
permit  requirements  must  be  clearly 
identified  in  such  reports.  All  required 
reports  must  be  certified  by  a 
responsible  official  consistent  with 

S  70.5(d)  of  this  part. 

(B)  Prompt  reporting  of  deviations 
from  permit  requirements,  including 
those  attributable  to  upset  conditions  as 
defined  in  the  permit,  the  probable 
cause  of  such  deviations,  and  any 
corrective  actions  or  preventive 
measures  taken.  The  permitting 
authority  shall  define  "prompt"  in 
relation  to  the  degree  and  type  of 


deviation  likely  to  occur  and  the 
applicable  requirements. 

(4)  A  permit  condition  prohibiting 
emissions  exceeding  any  allowances 
that  the  source  lawfully  holds  under  title 
IV  of  the  Act  or  the  regulations 
promulgated  thereunder. 

(i)  No  permit  revision  shall  be 
required  for  increases  in  emissions  that 
are  authorized  by  allowances  acquired 
pursuant  to  the  acid  rain  program, 
provided  that  such  increased  do  not 
require  a  permit  revision  under  any 
other  applicable  requirement. 

(ii)  No  limit  shall  be  placed  on  the 
number  of  allowances  held  by  the 
source.  The  source  may  not.  however, 
use  allowances  as  a  defense  to 
noncompliance  with  any  other 
applicable  requirement. 

(iii)  Any  such  allowance  shall  be 
accounted  for  according  to  the 
procedures  established  in  regulations 
promulgated  under  title  IV  of  the  Act. 

(5)  A  severability  clause  to  ensure  the 
continued  validity  of  the  various  permit 
requirements  in  the  event  of  a  challenge 
to  any  portions  of  the  permit. 

(6)  Provisions  stating  the  following: 

(i)  The  permittee  must  comply  with  all 
conditions  of  the  part  70  permit.  Any 
permit  noncompliance  constitutes  a 
violation  of  the  Act  and  is  grounds  for 
enforcement  action;  for  permit 
termination,  revocation  and  reissuance, 
or  modification;  or  for  denial  of  a  permit 
renewal  application. 

(ii)  Need  to  halt  or  reduce  activity  not 
a  defense.  It  shall  not  be  a  defense  for  a 
permittee  in  an  enforcement  action  that 
it  would  have  been  necessary  to  halt  or 
reduce  the  permitted  activity  in  order  to 
maintain  compliance  with  the  conditions 
of  this  permit. 

(iii)  The  permit  may  be  modified, 
revoked,  reopened,  and  reissued,  or 
terminated  for  cause.  The  filing  of  a 
request  by  the  permittee  for  a  permit 
modification,  revocation  and  reissuance, 
or  termination,  or  of  a  notification  of 
planned  changes  or  anticipated 
noncompliance  does  not  stay  any  permit 
condition. 

(iv)  The  permit  does  not  convey  any 
property  rights  of  any  sort,  or  any 
exclusive  privilege. 

(v)  The  permittee  shall  furnish  to  the 
permitting  authority,  within  a 
reasonable  time,  any  information  that 
the  permitting  authority  may  request  in 
writing  to  determine  whether  cause 
exists  for  modifying,  revoking  and 
reissuing,  or  terininating  the  permit  or  to 
determine  compliance  with  the  permit. 
Upon  request,  tfie  permittee  shall  also 
furnish  to  the  permitting  authority 
copies  of  records  required  to  be  kept  by 
the  permit  or,  for  information  claimed  to 


be  confidential,  the  permittee  may 
furnish  such  records  directly  to  the 
Administrator  along  with  a  claim  of 
confidentiality. 

(7)  A  provision  to  ensure  that  a  part  70 
source  pays  fees  to  the  permitting 
authority  consistent  with  the  fee 
schedule  approved  pursuant  to  \  70.9  of 
this  part. 

(8)  Emissions  trading.  A  provision 
stating  that  no  permit  revision  shall  be 
required,  under  any  approved  economic 
incentives,  marketable  permits, 
emissions  trading  and  other  similar 
programs  or  processes  for  changes  that 
are  provided  for  in  the  permit 

(9)  Terms  and  conditions  for 
reasonably  anticipated  operating    - 
scenarios  identified  by  the  source  in  its 
application  as  approved  by  the 
permitting  authority.  Such  terms  and 
conditions: 

(i)  Shall  require  the  source. 
contemporaneously  with  making  a 
change  from  one  operating  scenario  to 
another,  to  record  in  a  log  at  the 
permitted  facility  a  record  of  the 
scenario  under  which  it  is  operating; 

(ii)  May  extend  the  permit  shield 
described  in  paragraph  (f)  of  this  section 
to  all  terms  and  conditions  under  each 
such  operating  scenario;  and 

(iii)  Must  ensure  that  the  terms  and 
conditions  of  each  such  alternative 
scenario  meet  all  applicable 
requirements  and  the  requirements  of 
this  part. 

(10)  Terms  and  conditions,  if  the 
permit  applicant  requests  them,  for  the 
trading  of  emissions  increases  and 
decreases  in  the  permitted  facility,  to 
the  extent  that  the  applicable 
requirements  provide  for  trading  such 
increases  and  decreases  without  a  case- 
by-case  approval  of  each  emissions 
trade.  Such  terms  and  conditions: 

(i)  Shall  include  all  terms  required 
under  paragraphs  (a)  and  (c)  of  this 
section  to  determine  compliance; 

(ii)  May  extend  the  permit  shield 
described  in  paragraph  (f)  of  this  section 
to  all  terms  and  conditions  that  allow 
such  increases  and  decreases  in 
emissions;  and 

(iii)  Must  meet  all  applicable 
requirements  and  requirements  of  this 
part. 

(b)  Federally-enforceable 
requirements.  (1)  All  terms  and 
conditions  in  a  part  70  permit  including 
any  provisions  designed  to  limit  a 
source's  potential  to  emit  are 
enforceable  by  the  Administrator  and 
citizens  under  the  Act. 

(2)  Notwithstanding  paragraph  (b)(1) 
of  this  section,  the  permitting  authority 
shall  specifically  designate  as  not  being 
federally  enforceable  under  the  Act  any 
terms  and  conditions  included  in  the 


permit  that  are  not  required  under  the 
Act  or  under  any  of  its  applicable 
requirements.  Terms  and  conditions  so 
designated  are  not  subject  to  the 
requirements  of  SS  70.7,  70.8,  or  of  this 
part,  other  than  those  contained  in  this 
paragraph  (b)  of  this  section. 

(c)  Compliance  requirements.  All  part 
70  permits  shall  contain  the  following 
elements  with  respect  to  compliance: 

(1)  Consistent  with  paragraph  (a)(3)  of 
this  section,  compliance  certification, 
testing,  monitoring,  reporting,  and 
recordUceeping  requirements  sufficient  to 
assure  compliance  with  the  terms  and 
conditions  of  the  permit  Any  document 
(including  reports)  required  by  a  part  70 
permit  shall  contain  a  certification  by  a 
responsible  official  that  meets  the 
requirements  of  S  70.5(d)  for  this  part. 

(2)  Inspection  and  entry  requirements 
that  require  that  upon  presentation  of 
credentials  and  other  documents  as  may 
be  required  by  law,  the  permittee  shall 
allow  the  permitting  authority  or  an 
authorized  representative  to  perform  the 
following: 

(i)  Enter  upon  the  permittee's  premises 
where  a  part  70  source  is  located  or 
emissions-related  activity  is  conducted, 
or  where  records  must  be  kept  under  the 
conditions  of  the  permit; 

(ii)  Have  access  to  and  copy,  at 
reasonable  times,  any  records  that  must 
be  kept  under  the  conditions  of  the 
permit; 

(iii)  Inspect  at  reasonable  times  any 
faciUties,  equipment  (including 
monitoring  and  air  pollution  control 
equipment),  practices,  or  operations 
regidated  or  required  under  the  permit; 
and 

(iv)  As  authorized  by  the  Act  sample 
or  monitor  at  reasonable  times 
substances  or  parameters  for  the 
purpose  of  assuring  compliance  with  the 
permit  or  apphcable  requirements. 

(3)  A  schedule  of  compliance 
consistent  with  S  70.5(c)(8)  of  this  part. 

(4)  Progress  reports  consistent  with  an 
applicable  schedule  of  compliance  and 

§  70.5(c)(8)  of  this  part  to  be  submitted 
at  least  semiannually,  or  at  a  more 
frequent  period  if  specified  in  the 
applicable  requirement  or  by  the 
permitting  authority.  Such  progress 
reports  shall  contain  the  following: 

(i)  Dates  for  achieving  the  activities, 
milestones,  or  compliance  required  in 
the  schedule  of  compliance,  and  dates 
when  such  activities,  milestones  or 
compliance  were  achieved;  and 

(ii)  An  explanation  of  why  any  dates 
in  the  schedule  of  compliance  were  not 
or  will  not  be  met  and  any  preventive  or 
corrective  measures  adopted. 

(5)  Requirements  for  compliance 
certification  with  terms  and  conditions 
contained  in  the  permit  including 


emission  limitations,  standards,  or  work 
practices.  Permits  shall  include  each  of 
the  following: 

(i)  The  frequency  (not  less  than 
annually  or  such  more  frequent  periods 
as  specified  in  the  applicable 
requirement  or  by  the  permitting 
authority)  of  submissions  of  compliance 
certifications; 

(ii)  In  accordance  with  §  70.6(a)(3)  of 
this  part,  a  means  for  monitoring  the 
compliance  of  the  source  with  its 
emissions  limitations,  standards,  and 
work  practices; 

(iii)  A  requirement  that  the 
compliance  certification  include  the 
following: 

(A)  The  identffication  of  each  term  or 
condition  of  the  permit  that  is  the  basis 
of  the  certification; 

(B)  The  compliance  status; 

(C)  Whether  compliance  was 
continuous  or  intermittent; 

(D)  The  method(s)  used  for 
determining  the  compliance  status  of  the 
source,  currently  and  over  the  reporting 
period  consistent  with  paragraph  (a)(3) 
of  this  section;  and 

(E)  Such  other  facts  as  the  permitting 
authority  may  require  to  determine  the 
compliance  status  of  the  source; 

(iv)  A  requirement  that  all  comphance 
certifications  be  submitted  to  the 
Administrator  as  well  as  to  the 
permitting  authority;  and 

(v)  Such  additional  requirements  as 
may  be  specified  pursuant  to  sections 
114(a)(3)  and  504(b)  of  the  Act. 

(6)  Such  other  provisions  as  the 
permitting  authority  may  require. 

(d)  General  permits.  (1)  The  permitting 
authority  may,  after  notice  and 
opportunity  for  public  participation 
provided  under  §  70.7(h)  of  this  part, 
issue  a  general  permit  covering 
numerous  similar  sources.  Any  general 
permit  shall  comply  with  all 
requirements  applicable  to  other  part  70 
permits  and  shall  identify  criteria  by 
which  sources  may  qualify  for  the 
general  permit.  To  sources  that  qualify, 
the  permitting  authority  shall  grant  the 
conditions  and  terms  of  the  general 
permit  Notwithstanding  the  shield 
provisions  of  paragraph  (f]  of  this 
section,  the  source  shall  be  subject  to 
enforcement  action  for  operation 
without  a  part  70  permit  if  the  source  is 
later  determined  not  to  qualify  for  the 
conditions  and  terms  of  the  general 
permit.  General  permits  shall  not  be 
authorized  for  ejected  sources  under 
the  acid  rain  program  unless  otherwise 
provided  in  regulations  promulgated 
under  title  IV  of  the  Act. 

(2)  Part  70  sources  that  would  qualify 
for  a  general  permit  must  apply  to  the 
permitting  authorify  for  coverage  under 
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the  terms  of  the  general  permit  or  must 
apply  for  a  part  70  permit  consistent 
with  S  70.5  of  this  part.  The  permitting 
authority  may.  in  the  general  permit. 
provide  for  apphcations  which  deviate 
from  the  requirements  of  i  70.5  of  this 
part,  provided  that  such  applications 
meet  the  requirements  of  title  V  of  the 
Act.  and  include  all  information 
necessary  to  determine  qualification  for, 
and  to  assure  compliance  with,  the 
general  permit.  Without  repeating  the 
public  participation  procedures  required 
under  S  70.7(h)  of  this  part,  the 
permitting  authority  may  grant  a 
source's  request  for  authorization  to 
operate  under  a  general  permit,  but  such 
a  grant  shall  not  be  a  final  permit  action 
for  purposes  of  judicial  review. 

(e)  Temporary  sources.  The  permitting 
authority  may  issue  a  single  permit 
authorizing  emissions  from  similar 
operations  by  the  same  source  owner  or 
operator  at  multiple  temporary 
locations.  The  operation  must  be 
temporary  and  involve  at  least  one 
change  of  location  during  the  term  of  the 
permit.  No  affected  source  shall  be 
permitted  as  a  temporary  souree. 
Permits  for  temporary  sources  shall 
include  the  following: 

(1)  Conditions  that  will  assure 
comphance  with  all  applicable 
requirements  at  all  authorized  locations; 

(2)  Requirements  that  the  owner  or 
operator  notify  the  permitting  authority 
at  least  10  days  in  advance  of  each 
change  in  location;  and 

(3)  Conditions  that  assure  compliance 
with  all-other  provisions  of  this  section. 

(f)  Permit  shield.  (1)  Except  as 
provided  in  this  part,  the  permitting 
authority  may  expressly  include  in  a 
part  70  permit  a  provision  stating  that 
compliance  with  the  conditions  of  the 
permit  shall  be  deemed  compliance  with 
any  applicable  requirements  as  of  the 
date  of  permit  issuance,  provided  that: 

(i)  Such  applicable  requirements  are 
included  and  are  specifically  identified 
in  the  permit;  or 

(ii)  The  permitting  authority,  in  acting 
on  the  permit  application  or  revision, 
determines  in  writing  that  other 
requirements  specifically  identified  are 
not  applicable  to  the  source,  and  the 
permit  includes  the  determination  or  a 
concise  summary  thereof. 

(2)  A  part  70  permit  that  does  not 
expressly  state  that  a  permit  shield 
exists  shall  be  presumed  not  to  provide 
such  a  shield. 

(3)  Nothing  in  this  paragraph  or  in  any 
part  70  permit  shall  alter  or  affect  the 
•following: 

(i)  The  provisions  of  section  303  of  the 
Act  (emergency  orders).  Including  the 
authority  of  the  Administrator  under 
that  section: 


(ii)  The  liability  of  an  owner  or 
operator  of  a  source  for  any  violation  of 
applicable  requirements  prior  to  or  at 
the  time  of  permit  issuance; 

(iii)  The  applicable  requirements  of 
the  acid  rain  program,  consistent  with 
section  408(a)  of  the  Act;  or 

(iv)  The  ability  of  EPA  to  obtain 
information  from  a  source  pursuant  to 
section  114  of  the  Act. 

(g)  Emergency  provision — (1) 
Definition.  An  "emergency"  means  any 
situation  arising  from  sudden  and 
reasonably  unforeseeable  events 
beyond  the  control  of  the  source, 
including  acts  of  God,  which  situation 
requires  immediate  corrective  action  to 
restore  normal  operation,  and  that 
causes  the  source  to  exceed  a 
technology-based  emission  limitation 
under  the  permit,  due  to  unavoidable 
increases  in  emissions  attributable  to 
the  emergency.  An  emergency  shall  not 
include  noncompliance  to  the  extent 
caused  by  improperly  designed 
equipment,  lack  of  preventative 
maintenance,  careless  or  improper 
operation,  or  operator  error. 

(2)  Effect  of  an  emergency.  An 
emergency  constitutes  an  affirmative 
defense  to  an  action  brought  for 
noncompliance  with  such  technology- 
based  emission  limitations  if  the 
conditions  of  paragraph  (g)(3)  of  this 
section  are  met. 

(3)  The  affirmative  defense  of 
emergency  shall  be  demonstrated 
through  properly  signed, 
contemporaneous  operating  logs,  or 
other  relevant  evidence  that: 

(i)  An  emergency  occurred  and  that 
the  permittee  can  identify  the  cause(8) 
of  the  emergency: 

(ii)  The  permitted  facility  was  at  the 
time  being  properiy  operated; 

(iii)  During  the  period  of  "the 
emergency  the  permittee  took  all 
reasonable  steps  to  minimize  levels  of 
emissions  that  exceeded  the  emission 
standards,  or  other  requirements  in  the 

permit  and 

(iv)  The  permittee  submitted  notice  of 
the  emergency  to  the  permitting 
authority  within  2  working  dayS  of  the 
time  when  emission  limitations  were 
exceeded  due  to  tb'   mergency.  This 
notice  fulfills  the  requirement  of 
paragraph  (a)(3)(iii)(B)  of  this  section. 
This  notice  must  contain  a  description  of 
the  emergency,  any  steps  taken  to 
mitigate  emissions,  and  corrective 
actions  taken. 

(4)  In  any  enforcement  proceeding,  the 
permittee  seeking  to  establish  the 
occurrence  of  an  emergency  has  the 
burden  of  proof. 

(5)  This  provision  is  in  addition  to  any 
emergency  or  upset  provision  contained 
in  any  applicable  requirement 


S70.7    PsnnN  tesuanc*.  rsnswal, 
reopsntngs,  and  revistons. 

(a)  Action  on  application.  (1)  A 
permit,  permit  modification,  or  renewal 
may  be  issued  only  if  all  of  the  following 
condition  have  been  met: 

(i)  The  permitting  authority  has 
received  a  complete  application  for  a 
permit,  permit  modification,  or  permit 
renewal,  except  that  a  complete 
application  need  not  be  received  before 
issuance  of  a  general  permit  under 
§  70.6(d)  of  this  part; 

(ii)  Except  for  modifications  qualifying 
for  minor  permit  modification 
procedures  under  paragraphs  (e)  (2)  and 
(3)  of  this  section,  the  permitting 
authority  has  complied  with  the 
requirements  for  public  participation 
under  paragraph  (h)  of  this  section; 
(iii)  The  permitting  authority  has 
complied  with  the  requirements  for 
notifying  and  responding  to  affected 
Stales  under  S  70.8(b)  of  this  part; 
(iv)  The  conditions  of  the  permit 
provide  for  compliance  with  all 
applicable  requirements  and  the 
requirements  of  this  part;  and 

(v)  The  Administrator  has  received  a 
copy  of  the  proposed  permit  and  any 
notices  required  under  §S  70.8(a)  and 
70.8(b)  of  this  part  and  has  not  objected 
to  issuance  of  the  permit  under  S  70.8(c) 
of  this  part  within  the  time  period 
specified  therein. 

(2)  Except  as  provided  under  the 
initial  transition  plan  provided  for  under 
5  70.4{b)(ll)  of  this  part  or  under 
regulations  promulgated  under  title  IV  of 
title  V  of  the  Act  for  the  permitting  of 
affected  sources  under  the  acid  rain 
program,  the  program  shall  provide  that 
the  permitting  authority  take  final  action 
on  each  permit  application  (including  a 
request  for  permit  modification  or 
renewal)  within  18  months,  or  such 
lesser  time  approved  by  the 
Administrator,  after  receiving  a 
complete  application. 

(3)  The  program  shall  also  contain 
reasonable  procedures  to  ensure  priority 
is  given  to  taking  action  on  applications 
for  construction  or  modification  under 
title  I  parts  C  and  D  of  the  Act. 

(4)  TTie  permitting  authority  shall 
promptly  provide  notice  to  the  applicant 
of  whether  the  application  is  complete. 
Unless  the  permitting  authority  requests 
additional  information  or  otherwise 
notifies  the  applicant  of  incompleteness 
within  60  days  of  receipt  of  an 
application,  the  application  shall  be 
deemed  complete.  For  modifications 
processed  through  minor  permit 
modification  procedures,  such  as  those 
in  paragraphs  (e)  (2)  and  (3)  of  this 
section,  the  State  program  need  not 
require  a  completeness  determination. 


(5)  The  permitting  authorify  shall 
provide  a  statement  that  sets  forth  the 
legal  and  factual  basis  for  the  draft 
permit  conditions  (including  references 
to  the  applicable  statutory  or  regulatory 
provisions).  The  permitting  authority 
shall  send  this  statement  to  EPA  and  to 
any  other  person  who  requests  it. 

(6)  The  submittal  of  a  complete 
application  shall  not  affect  the 
requirement  that  any  source  have  a 
preconstruction  permit  under  title  I  of 
the  Act. 

(b)  Requirement  for  a  permit  Except 
as  provided  in  the  following  sentence. 

S  70.4(b)(12)(i].  and  paragraphs  (e)  (2)(v) 
and  (3)(v)  of  this  section,  no  part  70 
source  may  operate  after  the  time  that  it 
is  required  to  submit  a  timely  and 
complete  application  under  an  approved 
permit  program,  except  in  compliance 
with  a  permit  issued  under  a  part  70 
program.  The  program  shall  provide 
that,  if  a  part  70  source  submits  a  timely 
and  complete  appUcation  for  permit 
issuance  (including  for  renewal),  the 
source's  failure  to  have  a  part  70  permit 
is  not  a  violation  of  this  part  until  the 
permitting  authorify  takes  final  action 
on  the  permit  application,  except  as 
noted  in  this  section.  This  protection 
shall  cease  to  apply  if,  subsequent  to  the 
completeness  determination  made 
pursuant  to  paragraph  (a)(4)  of  this 
section,  and  as  required  by  S  70.5(a)(2) 
of  this  part  the  applicant  fails  to  submit 
by  the  deadline  specified  in  writing  by 
the  permitting  authority  any  additional 
information  identified  as  being  needed 
to  process  the  application. 

(c)  Permit  renewal  and  expiration.  (1) 
The  program  shall  provide  that: 

(i)  Permits  being  renewed  are  subject 
to  the  same  procedural  requirements, 
including  those  for  public  participation, 
affected  Slate  and  EPA  review,  that 
apply  to  initial  permit  issuance;  and 

(ii)  Permit  expiration  terminates  the 
source's  right  to  operate  unless  a  timely 
and  complete  renewal  application  has 
been  submitted  consistent  with 
paragraph  (b)  of  this  section  and 
§  70.5(a)(l)(iii)  of  this  part. 

(2)  If  the  permitting  authority  fails  to 
act  in  a  timely  way  on  a  permit  renewal. 
EPA  may  invoke  its  authority  under 
section  505(e)  of  the  Act  to  terminate  or 
revoke  and  reissue  the  permit 

(d)  Administrative  permit 
amendments.  (1)  An  "administrative 
permit  amendment"  is  a  permit  revision 
that: 

(i)  Corrects  typographical  errors; 

(ii)  Identifies  a  change  in  the  name, 
address,  or  phone  number  of  any  person 
identified  in  the  permit  or  provides  a 
similar  minor  administrative  change  at 
the  source; 


(iii)  Requires  more  frequent 
monitoring  or  reporting  by  the  permittee; 

(iv)  Allows  for  a  change  in  ownership 
or  operational  control  of  a  source  where 
the  permitting  authority  determines  that 
no  other  change  in  the  permit  is 
necessary,  provided  that  a  written 
agreement  containing  a  specific  date  for 
transfer  of  permit  responsibility, 
coverage,  and  liability  between  the 
current  and  new  permittee  has  been 
submitted  to  the  permitting  authority; 

(v)  Incorporates  into  the  part  70 
permit  the  requirements  from 
preconstruction  review  permits 
authorized  under  an  EPA-approved 
program,  provided  that  such  a  program 
meets  procedural  requirements 
substantially  equivalent  to  the 
requirements  of  9S  70.7  and  70.8  of  this 
part  that  would  be  applicable  to  the 
change  if  it  were  subject  to  review  as  a 
permit  modification,  and  compliance 
requirements  substantially  equivalent  to 
those  contained  in  S  70.6  of  this  part:  or 

(vi)  Incorporates  any  other  type  of 
change  which  the  Administrator  has 
determined  as  part  of  the  approved  part 
70  program  to  be  similar  to  those  in 
paragraphs  (d)(1)  (i)  through  (iv)  of  this 
section. 

(2)  Administrative  permit 
amendments  for  purposes  of  the  acid 
rain  portion  of  the  permit  shall  be 
governed  by  regulations  promulgated 
under  title  IV  of  the  Act. 

(3)  Administrative  permit  amendment 
procedures.  An  administrative  permit 
amendment  may  be  made  by  the 
permitting  authority  consistent  with  the 
following: 

(i)  The  permitting  authority  shall  take 
no  more  than  60  days  from  receipt  of  a 
request  for  an  administrative  permit 
amendment  to  take  final  action  on  such 
request,  and  may  incorporate  such 
changes  without  providing  notice  to  the 
public  or  affected  States  provided  that  it 
designates  any  such  permit  revisions  as 
having  been  made  pursuant  to  this 
paragraph. 

(ii)  The  permitting  authorify  shall 
submit  a  copy  of  the  revised  permit  to 
the  Administrator. 

(iii)  The  source  may  implement  the 
changes  addressed  in  the  request  for  an 
administrative  amendment  immediately 
upon  submittal  of  the  request. 

(4)  The  permitting  authorify  may.  upon 
taking  final  action  granting  a  request  for 
an  administrative  permit  amendment 
allow  coverage  by  the  permit  shield  in 

S  70.6(f)  for  administrative  permit 
amendments  made  pursuant  to 
paragraph  (d)(l)(v)  of  this  section  which 
meet  the  relevant  requirements  of 
§§  70.6. 7a7.  and  70.8  for  significant 
permit  modifications. 


(e)  Permit  modification.  A  permit 
modification  is  any  revision  to  a  part  70 
permit  thai  cannot  be  accomplished 
under  the  program's  provisions  for 
administrative  permit  amendments 
under  paragraph  (d)  of  this  section.  A 
permit  modification  for  purposes  of  the 
acid  rain  portion  of  the  permit  shall  be 
governed  by  regulations  promulgated 
under  title  IV  of  the  Act. 

(1)  Program  description.  The  State 
shall  provide  adequate,  streamlined,  and 
reasonable  procedures  for  expeditiously 
processing  permit  modifications.  The 
State  may  meet  this  obligation  by 
adopting  the  procedures  set  forth  below 
or  ones  substantially  equivalent.  The 
State  may  also  develop  different 
procedures  for  different  types  of 
modifications  depending  on  the 
significance  and  complexify  of  the 
requested  modification,  but  EPA  will  not 
approve  a  part  70  program  that  has 
modification  procedures  that  provide  for 
less  permitting  authorify.  EPA.  or 
affected  State  review  or  public 
participation  than  is  provided  for  in  this 
part 

(2)  Minor  permit  modification 
procedures— {i)  Criteria. — (A)  Minor 
permit  modification  procedures  may  be 
used  only  for  those  permit  modifications 
that: 

(1)  Do  not  violate  any  applicable 
requirement 

(2)  Do  not  involve  significant  changes 
to  existing  monitoring,  reporting,  or 
recordkeeping  requirements  in  the 
permit 

(3)  Do  not  require  or  change  a  case- 
by-case  determination  of  an  emission 
limitation  or  other  standard,  or  a  source- 
specific  determination  for  temporary 
sources  of  ambient  impacts,  or  a 
visibility  or  increment  analysis; 

(4)  Do  not  seek  to  establish  or  change 
a  permit  term  or  condition  for  which 
there  is  no  corresponding  underlying 
applicable  requirement  and  that  the 
source  has  assumed  to  avoid  an 
applicable  requirement  to  which  the 
source  would  otherwise  be  subject.  Such 
terms  and  conditions  include: 

(A)  A  federally  enforceable  emissions 
cap  assumed  to  avoid  classification  as  a 
modification  under  any  provision  of  title 
I;  and 

fB)  An  alternative  emissions  limit 
approved  pursuant  to  regulations 
promulgated  under  section  112(i)(5)  of 
the  Act; 

(5)  Are  not  modifications  under  any 
provision  of  title  I  of  the  Act  and 

(6)  Are  not  required  by  the  State 
program  to  be  processed  as  a  significant 
modification. 

(B)  Notwithstanding  paragraphs 
(e)(2)(i)(A)  and  (e)(3)(i)  of  this  section. 
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minor  permit  modiHcation  procedures 
may  be  used  for  permit  modlHcations 
Involving  the  use  of  economic 
incentives,  marketable  permits, 
emissions  trading,  and  other  similar 
approaches,  to  the  extent  that  such 
minor  permit  modification  procedures 
are  explicitly  provided  for  in  an 
applicable  implementation  plan  or  in 
applicable  requirements  promulgated  by 
EPA. 

(ii)  Application.  An  application 
requesting  the  use  of  minor  permit 
modification  procedures  shall  meet  the 
requirements  of  \  70.5(c]  of  this  part  and 
shall  include  the  following: 

(A)  A  description  of  the  change,  the 
emissions  resulting  from  the  change,  and 
any  new  applicable  requirements  that 
will  apply  if  the  change  occtirs: 

(6}  The  source's  suggested  draft 
permit 

(Q  Certification  by  a  responsible 
official,  consistent  with  S  7a5(d).  that 
the  proposed  modification  meets  the 
criteria  for  use  of  minor  permit 
modification  procedures  and  a  request 
that  such  procedures  be  used;  and 

(D)  Completed  forms  for  the 
permitting  authority  to  use  to  notify  the 
Administrator  and  affected  States  as 
required  under  \  70.8. 

(iii)  EPA  and  affected  State 
notification.  Within  5  working  days  of 
receipt  of  a  complete  permit 
modification  application,  the  permitting 
authority  shall  meet  its  obligation  under 
S  70.8  (a)(1)  and  (b)(1)  to  notify  the 
Administrator  and  affected  States  of  the 
requested  permit  modification.  The 
permitting  authority  promptly  shall  send 
any  notice  required  under  |  70.8(b)(2)  to 
the  Administrator.  { 

(iv)  Timetable  for  issuance.  The 
permitting  authority  may  not  issue  a 
final  permit  modification  until  after 
EPA's  45-day  review  period  or  until  EPA 
has  notified  the  permitting  authority  that 
EPA  will  not  object  to  issuance  of  the 
permit  modification,  whichever  is  first, 
although  the  permitting  authority  can 
approve  the  permit  modification  prior  to 
that  time.  Within  90  days  of  the 
permitting  authority's  receipt  of  an 
application  under  minor  permit 
modification  procedures  or  15  days  after 
the  end  of  the  Administrator's  45-day 
review  period  under  {  70.8(c),  whichever 
is  later,  the  permitting  authority  shall: 

(A)  Issue  the  permit  modification  as 
proposed: 

(B)  Deny  the  permit  modification 
application: 

(C)  Determine  that  the  requested 
modification  does  not  meet  the  minor 
permit  modification  criteria  and  should 
be  reviewed  under  the  significant 
modification  procedures:  or 


(D)  Revise  the  draft  permit 
modification  and  transmit  to  the 
Administrator  the  new  proposed  permit 
modification  as  required  by  S  70.8(a)  of 
this  part 

(v)  Source's  ability  to  make  change. 

The  State  program  may  allow  the 
source  to  make  the  change  proposed  in 
its  minor  permit  modification 
application  immediately  after  it  files 
such  application.  After  the  source  makes 
the  change  allowed  by  the  preceding 
sentence,  and  until  the  permitting 
authority  takes  any  of  the  actions 
specified  in  paragraphs  (e)(2)(v)  (A) 
through  (C)  of  this  section,  the  source 
must  comply  with  both  the  applicable 
requirements  governing  the  change  and 
the  proposed  permit  terms  and 
conditions.  During  this  time  period,  the 
source  need  not  comply  with  the 
existing  permit  terms  and  conditions  it 
seeks  to  modify.  However,  if  the  source 
fails  to  comply  with  its  proposed  permit 
terms  and  conditions  during  this  time 
period,  the  existing  permit  terms  and 
conditions  it  seeks  to  modify  may  be 
enforced  against  it 

(vi)  Permit  shield.  The  permit  shield 
under  S  70.e(f)  of  this  part  may  not 
extend  to  minor  permit  modifications. 

(3)  Group  processing  of  minor  pennit 
modifications.  Consistent  with  this 
paragraph,  the  permitting  authority  may 
modify  the  procedure  outlined  in 
paragraph  (e](2]  of  this  section  to 
process  groups  of  a  source's 
applications  for  certain  modifications 
eligible  for  minor  permit  modification 
processing. 

(i)  Criteria.  Group  processing  of 
modifications  may  be  used  only  for 
those  permit  modifications: 

(A)  That  meet  the  criteria  for  minor 
permit  modification  procedures  under 
paragraph  (e)(2)(i)(A)  of  this  section: 
and 

(B)  That  collectively  are  below  the 
threshold  level  approved  by  the 
Administrator  as  part  of  the  approved 
program.  Unless  the  State  sets  an 
alternative  threshold  consistent  with  the 
criteria  set  forth  in  paragraphs 
(e)(3)(i)(B)  (1)  and  (2)  of  this  section,  this 
threshold  shall  be  10  percent  of  the 
emissions  allowed  by  the  permit  for  the 
emissions  unit  for  which  the  change  is 
requested.  20  percent  of  the  applicable 
definition  of  major  source  in  %  70.2  of 
this  part  or  5  tons  per  year,  whichever 
is  least  In  establishing  any  alternative 
threshold,  the  State  shall  consider 

(1)  Whether  group  processing  of 
amounts  below  the  threshold  levels 
reasonably  alleviates  severe 
administrative  burdens  that  would  be 
Imposed  by  immediate  permit 
modification  review,  and 


f2f  Whether  individual  processing  of 
changes  below  the  threshold  levels 
would  result  in  trivial  environmental 
benefits. 

(ii)  Application.  An  application 
requesting  the  use  of  group  processing 
procedures  shall  meet  the  requirements 
of  9  70.5(c)  of  this  part  and  shall  include 
the  following: 

(A)  A  description  of  the  change,  the 
emissions  resulting  from  the  change,  and 
any  new  applicable  requirements  that 
will  apply  if  the  change  occurs. 

(B)  The  source's  suggested  draft 
permit 

(C)  Certification  by  a  responsible 
official,  consistent  with  {  70.5(d)  of  this 
part  that  the  proposed  modification 
meets  the  criteria  for  use  of  group 
processing  procedures  and  a  request 
that  such  procedures  be  used. 

(D)  A  list  of  the  source's  other  pending 
applications  awaiting  group  processing, 
and  8  determination  of  whether  the 
requested  modification,  aggregated  with 
these  other  applications,  equals  or 
exceeds  the  threshold  set  under 
paragraph  (e)(3)(i)(B)  of  this  section. 

(E)  Certification,  consistent  with 

S  7a5(d)  of  this  part  that  the  source  has 
notified  EPA  of  the  proposed 
modificabon.  Such  notification  need 
only  contain  a  brief  description  of  the 
requested  modification. 

(F)  Completed  forms  for  the  permitting 
authority  to  use  to  notify  the 
Administrator  and  affected  States  as 
required  under  9  70.8  of  this  part 

(iii)  EPA  and  affected  State 
notification.  On  a  quarterly  basis  or 
within  5  business  days  of  receipt  of  an 
application  demonstrating  that  the 
aggregate  of  a  source's  pending 
applications  equals  or  exceeds  the 
threshold  level  set  under  paragraph 
(e)(3){i)(B)  of  this  section,  whichever  is 
earlier,  the  permitting  authority 
promptly  shall  meet  its  obligations 
under  99  70.8  (a)(1)  and  (b)(1)  to  notify 
the  Administrator  and  affected  States  of 
the  requested  permit  modifications.  The 
permitting  authority  shall  send  any 
notice  required  under  9  70.8(b)(2)  of  this 
part  to  the  Administrator. 

(iv)  Timetable  for  issuance.  The 
provisions  of  paragraph  (e)(2)(iv)  of  this 
section  shall  apply  to  modifications 
eligible  for  group  processing,  except  that 
the  permitting  authority  shall  take  one 
of  the  actions  specified  in  pcu'agraphs 
(e)(2)(iv)  (A)  through  (D)  of  this  section 
within  180  days  of  receipt  of  the 
application  or  15  days  after  the  end  of 
the  Administrator's  45-day  review 
period  under  {  70.8(c)  of  this  part 
whichever  is  later. 

(v)  Souice'$  ability  to  make  change. 
The  provisions  of  paragraph  (e)(2)(v)  of 


this  section  shall  apply  to  modifications 
eligible  for  group  processing. 

(vi)  Permit  shield.  The  provisions  of 
paragraph  (e)(2)(vi)  of  this  section  shall 
also  apply  to  modifications  eligible  for 
group  processing. 

(4)  Significant  modification 
procedures — (i)  Criteria.  Significant 
modification  procedures  shall  be  used 
for  applications  requesting  permit 
modifications  that  do  not  qualify  as 
minor  permit  modifications  or  as 
administrative  amendments.  The  State 
program  shall  contain  criteria  for 
determining  whether  a  change  is 
significant  At  a  minimum,  every 
significant  change  in  existing  monitoring 
permit  terms  or  conditions  and  every 
relaxation  of  reporting  or  recordkeeping 
permit  terms  or  conditions  shall  be 
considered  significant.  Nothing  herein 
shall  be  construed  to  preclude  the 
permittee  from  making  changes 
consistent  with  this  part  that  would 
render  existing  permit  compliance  terms 
and  conditions  irrelevant. 

(ii)  The  State  program  shall  provide 
that  significant  permit  modifications 
shall  meet  all  requirements  of  this  part 
including  those  for  applications,  public 
I>articipation,  review  by  affected  States, 
and  review  by  EPA.  as  they  apply  to 
permit  issuance  and  permit  renewal. 
The  permitting  authonty  shall  design 
and  implement  this  review  process  to 
complete  review  on  the  majority  of 
significant  permit  modifications  within  9 
months  after  receipt  of  a  complete 
application. 

(f)  Reopening  for  cause.  (1)  Each 
issued  permit  shall  include  provisions 
specifying  the  conditions  under  which 
the  permit  will  be  reopened  prior  to  the 
expiration  of  the  permit.  A  permit  shall 
be  reopened  and  revised  under  any  of 
the  following  circumstances: 

(i)  Additional  applicable  requirements 
under  the  Act  become  applicable  to  a 
major  part  70  source  with  a  remaining 
permit  term  of  3  or  more  years.  Such  a 
reopening  shall  be  completed  not  later 
than  18  months  after  promulgation  of  the 
applicable  requirement.  No  such 
reopening  is  required  if  the  effective 
date  of  the  requirement  is  later  than  the 
date  on  which  the  permit  is  due  to 
expire,  unless  the  original  permit  or  any 
of  its  terms  and  conditions  has  been 
extended  pursuant  to  9  70.4(b)(10)  (i)  or 
(ii)  of  this  part 

(ii)  Additional  requirements  (including 
excess  emissions  requirements)  become 
applicable  to  an  affected  source  under 
the  add  rain  program.  Upon  approval  by 
the  Administrator,  excess  emissions 
offset  {dans  shall  be  deemed  to  be 
incorporated  into  the  pennit 

(iii)  The  permitting  authority  or  EPA 
determines  that  the  pennit  contains  a 


material  mistake  or  that  inaccurate 
statements  were  made  in  establishing 
the  emissions  standards  or  other  terms 
or  conditions  of  the  permit. 

(iv)  The  Administrator  or  the 
permitting  authority  determines  that  the 
permit  must  be  revised  or  revoked  to 
assure  compliance  with  the  applicable 
requirements. 

(2)  Proceedings  to  reopen  and  issue  a 
permit  shall  follow  the  same  procedures 
as  apply  to  initial  permit  issuance  and 
shall  affect  only  those  parts  of  the 
permit  for  whidi  cause  to  reopen  exists. 
Such  reopening  shall  be  made  as 
expeditiously  as  practicable. 

(3)  Reopenings  under  paragraph  (f)(1) 
of  this  section  shall  not  be  initiated 
before  a  notice  of  such  intent  is 
provided  to  the  part  70  source  by  the 
permitting  authority  at  least  30  days  in 
advance  of  the  date  that  the  permit  is  to 
be  reopened,  except  that  the  permitting 
authority  may  provide  a  shorter  time 
period  in  the  case  of  an  emergency. 

(g)  Reopenings  for  cause  by  EPA.  (1)  If 
the  Administrator  finds  that  cause  exists 
to  terminate,  modify,  or  revoke  and 
reissue  a  permit  pursuant  to  paragraph 
(f)  of  this  section,  the  Administrator  will 
notify  the  permitting  authority  and  the 
permittee  of  such  finding  in  writing. 

(2)  The  permitting  authority  shaU. 
within  90  days  after  receipt  of  such 
notification,  forward  to  EPA  a  proposed 
determination  of  termination, 
modification,  or  revocation  and 
reissuance,  as  appropriate.  The 
Administrator  may  extend  this  90-day 
period  for  an  additional  90  days  if  he 
finds  that  a  new  or  revised  permit 
application  is  necessary  or  that  the 
permitting  authority  must  require  the 
permittee  to  submit  additional 
information. 

(3)  The  Administrator  will  review  the 
proposed  determination  fi-om  the 
permitting  authority  within  90  days  of 
receipt 

(4)  The  permitting  authority  shall  have 
90  days  from  receipt  of  an  EPA  objection 
to  resolve  any  objection  that  EPA  makes 
and  to  terminate,  modify,  or  revoke  and 
reissue  the  permit  in  accordance  with 
the  Administrator's  objection. 

(5)  If  the  permitting  authority  fails  to 
submit  a  proposed  determination 
purauant  to  paragraph  (g)(2)  of  this 
section  or  fails  to  resolve  any  objection 
pursuant  to  paragraph  (g)(4)  of  this 
section,  the  Adn^istrator  will 
terminate,  modify,  or  revoke  and  reissue 
the  permit  after  taking  the  following 
actions^ 

(i)  Providing  at  least  30  days'  notice  to 
the  permittee  in  writing  of  the  reasons 
for  any  such  action.  This  notice  may  be 
given  during  the  procedures  in 


paragraphs  (g)  (1)  through  (4)  of  this 
section. 

(ii)  Providing  the  permittee  an 
opportunity  for  comment  on  the 
Administrator's  proposed  action  and  an 
opportunify  for  a  hearing. 

(h)  Public  participation.  Except  for 
modifications  qualifying  for  minor 
permit  modification  procedures,  all 
permit  proceedings,  including  initial 
pennit  issuance,  significant 
modifications,  and  renewals,  shall 
provide  adequate  procedures  for  public 
notice  including  ofiering  an  opportunify 
for  public  comment  and  a  hearing  on  the 
draft  permit.  These  procedures  shall 
indude  the  following: 

(1)  Notice  shall  be  given:  by 
publication  in  a  newspaper  of  general 
circulation  in  the  area  where  the  source 
is  located  or  in  a  State  publication 
designed  to  give  general  public  notice;  to 
persons  on  a  mailing  list  developed  by 
the  permitting  authorify,  induding  those 
who  request  in  writing  to  be  on  the  list: 
aiui  by  other  means  if  necessary  to 
assure  adequate  notice  to  the  afiected 
public: 

(2)  The  notice  shall  identify  the 
affected  facilify.  the  name  and  address 
of  the  permittee;  the  name  and  address 
of  the  permitting  authorify  processing 
the  permit,  the  activify  or  activities 
involved  in  the  permit  action;  the 
emissions  change  involved  in  any  permit 
modification:  the  name,  address,  and 
telephone  number  of  a  person  from 
whom  interested  persons  may  obtain 
additional  information,  including  copies 
of  the  permit  draft  the  application,  all 
relevant  supporting  materials,  including 
those  set  forth  in  9  70.4(b)(3){viii)  of  this 
part,  and  all  other  materials  available  to 
the  permitting  authorify  that  are 
relevant  to  the  permit  dedsion:  a  brief 
description  of  the  comment  procedures 
required  by  this  part  and  the  time  and 
place  of  any  hearing  that  may  be  held, 
including  a  statement  of  pirocedures  to 
request  a  hearing  (unless  a  hearing  has 
already  been  scheduled): 

(3)  The  permitting  authorify  shall 
provide  such  notice  and  opportunity  for 
participation  by  affected  States  as  is 
provided  for  by  9  70.8  of  this  part 

(4)  Timing.  The  permitting  authorify 
shall  provide  at  least  30  days  for  public 
comment  and  shall  give  notice  of  any 
pubhc  hearing  at  least  30  days  in 
advance  of  the  hearing. 

(5)  The  permitting  authority  shall  keep 
a  record  of  the  commenters  and  also  of 
the  issues  raised  during  the  pubUc 
partldpation  process  so  that  the 
Administrator  may  fulfill  his  obligation 
under  section  S05(b)(2)  of  die  Ad  to 
determine  whether  a  dtizen  petition 
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may  be  granted,  and  such  records  thall 
be  available  to  the  public. 

S70J    Parmit  review  by  EPA  and  affactad 
Stataa. 

(a)  Transmission  of  information  to  the 
Administrator.  (1)  The  permit  program 
shall  require  that  the  permitting 
authority  provide  to  the  Administrator  a 
copy  of  each  permit  appUcation 
(including  any  application  for  permit 
modification],  each  proposed  permit, 
and  each  final  part  70  permit.  The 
appUcant  may  be  required  by  the 
permitting  authority  to  provide  a  copy  of 
the  permit  application  (including  the 
compliance  plan)  directly  to  the 
Administrator.  Upon  agreement  with  the 
Administrator,  the  permitting  authority 
may  submit  to  the  Administrator  a 
permit  application  sunmiary  form  and 
any  relevant  portion  of  the  permit 
application  and  compliance  plan,  in 
place  of  the  complete  permit  application 
and  compliance  plan.  To  the  extent 
practicable,  the  preceding  information 
shall  be  provided  in  computer-readable 
format  compatible  with  EPA's  national 
database  management  system. 

(2)  The  Administrator  may  waive  the 
requirements  of  paragraphs  (a)(1)  and 
(b)(1)  of  this  section  for  any  category  of 
sources  (including  any  class,  type,  or 
size  within  such  category)  other  than 
major  sources  according  to  the 
following: 

(i)  By  regulation  for  a  category  of 
sources  nationwide,  or 

(ii)  At  the  time  of  approval  of  a  State 
program  for  a  category  of  sources 
covered  by  an  individual  permitting 
program. 

(3)  Each  State  permitting  authority 
shall  keep  for  5  years  such  records  and 
submit  to  the  Administrator  such 
information  as  the  Administrator  may 
reasonably  require  to  ascertain  whether 
the  State  program  complies  with  the 
requirements  of  the  Act  or  of  this  part. 

(b)  Review  by  affected  States.  (1)  The 
I>ermit  program  shall  provide  that  the 
permitting  authority  give  notice  of  each 
draft  permit  to  any  affected  State  on  or 
before  the  time  that  the  permitting 
authority  provides  this  notice  to  the 
public  under  §  70.7(h)  of  this  part 
except  to  the  extent  5  70.7(e)  (2)  or  (3)  of 
this  part  requires  the  timing  of  the  notice 
to  be  different. 

(2)  The  permit  program  shall  provide 
that  the  permitting  authority,  as  part  of 
the  submittal  of  the  proposed  permit  to 
the  Administrator  [or  as  soon  as 
possible  after  the  submittal  for  minor 
permit  modification  procedures  allowed 
under  S  70.7(e)  (2)  or  (3)  of  this  part), 
shall  notify  the  Administrator  and  any 
affected  State  in  writing  of  any  refusal 
by  the  permitting  authority  to  accept  all 


recommendations  for  the  proposed 
permit  that  the  affected  State  submitted 
during  the  public  or  affected  State 
review  period.  The  notice  shall  include 
the  permitting  authority's  reasons  for 
not  accepting  any  such 
recommendation.  The  permitting 
authority  is  not  required  to  accept 
recommendations  that  are  not  based  on 
applicable  requirements  or  the 
requirements  of  this  part. 

(c)  EPA  objection.  (1)  The 
Administrator  will  object  to  the  issuance 
of  any  proposed  permit  determined  by 
the  Administrator  not  to  be  in 
compliance  with  applicable 
requirements  or  requirements  under  this 
part.  No  permit  for  which  an  application 
must  be  transmitted  to  the 
Administrator  under  paragraph  (a)  of 
this  section  shall  be  issued  if  the 
Administrator  objects  to  its  issuance  in 
writing  within  45  days  of  receipt  of  the 
proposed  permit  and  all  necessary 
supporting  information. 

(2)  Any  EPA  objection  under 
paragraph  (c)(1)  of  this  section  shall 
include  a  statement  of  the 
Administrator's  reasons  for  objection 
and  a  description  of  the  terms  and 
conditions  that  the  permit  must  include 
to  respond  to  the  objections.  The 
Administrator  will  provide  the  ijermit 
applicant  a  copy  of  the  objection. 

(3)  Failure  of  the  permitting  authority 
to  do  any  of  the  following  also  shall 
constitute  grounds  for  an  objection: 

(i)  Comply  with  paragraphs  (a)  or  (b) 
of  this  section: 

(ii)  Submit  any  information  necessary 
to  review  adequately  the  proposed 
permit;  or 

(iii)  Process  the  permit  under  the 
procedures  approved  to  meet  S  70.7(h)  of 
this  part  except  for  minor  permit 
modifications. 

(4)  If  the  permitting  authority  fails, 
within  90  days  after  the  date  of  an 
objection  under  paragraph  (c)(1)  of  this 
section,  to  revise  and  submit  a  profwsed 
permit  in  response  to  the  objection,  the 
Administrator  will  issue  or  deny  the 
permit  in  accordance  with  the 
requirements  of  the  Federal  program 
promulgated  under  title  V  of  this  Act. 

(d)  Public  petitions  to  the 
Administrator.  The  program  shall 
provide  that,  if  the  Administrator  does 
not  object  in  writing  under  paragraph  (c) 
of  this  section,  any  person  may  petition 
the  Administrator  within  60  days  after 
the  expiration  of  the  Administrator's  45- 
day  review  period  to  make  such 
objection.  Any  such  petition  shall  be 
based  only  on  objections  to  the  permit 
that  were  raised  with  reasonable 
specificity  during  the  public  comment 
period  provided  for  in  {  70.7(h)  of  thia 
part  unless  the  petitioner  demonstrates 


that  it  was  impracticable  to  raise  such 
objections  within  such  period,  or  unless 
the  grounds  for  such  objection  arose 
after  such  period.  If  the  Administrator 
objects  to  the  permit  as  a  result  of  a 
petition  filed  under  this  paragraph,  the 
permitting  authority  shall  not  issue  the 
permit  until  EPA's  objection  has  been 
resolved,  except  that  a  petition  for 
review  does  not  stay  the  enectiveness  of 
a  permit  or  its  requirements  if  the  permit 
was  issued  after  the  end  of  the  45-day 
review  period  and  prior  to  an  EPA 
objection.  If  the  permitting  authority  has 
issued  a  permit  prior  to  receipt  of  an 
EPA  objection  under  this  paragraph,  the 
Administrator  will  modify,  terminate,  or 
revoke  such  permit,  and  shall  do  so 
consistent  with  the  procedures  in 
S  70.7(g)  (4)  or  (5)  (i)  and  (ii)  of  this  part 
except  in  unusual  circumstances,  and 
the  permitting  authority  may  thereafter 
issue  only  a  revised  permit  that  satisfies 
EPA's  objection.  In  any  case,  the  source 
will  not  be  in  violation  of  the 
requirement  to  have  submitted  a  timely 
and  complete  application. 

(e)  Prohibition  on  default  issuance. 
Consistent  with  §  70.4(b)(3)(ix)  of  this 
part,  for  the  purposes  of  Federal  law  and 
title  V  of  the  Act  no  State  program  may 
provide  that  a  part  70  permit  (including 
a  permit  renewal  ot modification)  will 
issue  until  affected  States  and  EPA  have 
had  an  opportunity  to  review  the 
proposed  permit  as  required  under  this 
section.  When  the  program  is  submitted 
for  EPA  review,  the  State  Attorney 
General  or  independent  legal  counsel 
shall  certify  that  no  applicable  provision 
of  State  law  requires  that  a  part  70 
permit  or  renewal  be  issued  after  a 
certain  time  if  the  permitting  authority 
has  failed  to  take  action  on  the 
application  (or  includes  any  other 
similar  provision  providing  for  default 
issuance  of  a  permit),  unless  EPA  has 
waived  such  review  for  EPA  and 
affected  States. 
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(a)  Fee  Requirement  The  State 
program  shall  require  that  the  owners  or 
operators  of  part  70  sources  pay  annual 
fees,  or  the  equivalent  over  some  other 
period,  that  are  sufficient  to  cover  the 
permit  program  costs  and  shall  ensure 
that  any  fee  required  by  this  section  will 
be  used  solely  for  permit  program  costs. 

(b)  Fee  schedule  adequacy.  (1)  The 
State  program  shall  establish  a  fee 
schedule  that  results  in  the  collection 
and  retention  of  revenues  sufficient  to 
cover  the  permit  program  costs.  These 
costs  include,  but  are  not  hmited  to,  the 
costs  of  the  following  activities  as  they 
relate  to  the  operating  permit  program 
for  stationary  sources: 
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(i)  Preparing  generally  applicable 
regulations  or  guidance  regarding  the 
permit  program  or  its  implementation  or 
enforcement; 

(ii)  Reviewing  and  acting  on  any 
application  for  a  permit,  permit  revision, 
or  permit  renewal,  including  the 
development  of  an  applicable 
requirement  as  part  of  the  processing  of 
a  permit,  or  permit  revision  or  renewal: 

(iii)  General  administrative  costs  of 
running  the  permit  program,  including 
the  supporting  and  tracking  of  permit 
applications,  compliance  certification, 
and  related  data  entry, 

(iv)  Implementing  and  enforcing  the 
terms  of  any  part  70  permit  (not 
including  any  court  costs  or  other  costs 
associated  with  an  enforcement  action), 
including  adequate  resources  to 
determine  which  sources  are  subject  to 
the  program; 

(v)  Emissions  and  ambient  monitoring; 

(vi)  Modeling,  analyses,  or 
demonstrations: 

(vii)  Preparing  inventories  and 
tracking  emissions;  and 

(viii)  Providing  direct  and  indirect 
support  to  sources  under  the  Small 
Business  Stationary  Source  Technical 
and  Environmental  Compliance 
Assistance  Program  contained  in  section 
507  of  the  Act  in  determining  and 
meeting  their  obligations  under  this  part. 

(2)(i)  The  Administrator  will  presume 
that  the  fee  schedule  meets  the 
requirements  of  paragraph  (b)(1)  of  this 
section  if  it  would  result  in  the  collection 
and  retention  of  an  amount  not  less  than 
$25  per  year  (as  adjusted  pursuant  to  the 
criteria  set  forth  in  paragraph  (b)(2)(iv) 
of  this  section]  times  the  total  tons  of  the 
actual  emissions  of  each  regulated 
pollutant  (for  presumptive  fee 
calculation]  emitted  from  part  70 
sources. 

(ii)  The  State  may  exclude  from  such 
calculation: 

(A)  The  actual  emissions  of  sources 
for  which  no  fee  is  required  under 
paragraph  (b)(4>  of  this  section: 

(B)  The  amount  of  a  part  70  source's 
actual  emissions  of  each  regulated 
pollutant  (for  presumptive  fee 
calculation)  that  the  source  emits  in 
excess  of  four  thousand  (4,000)  tpy; 

(C)  A  part  70  source's  actual 
emissions  of  any  regulated  pollutant  (for 
presumptive  fee  calculation),  the 
emissions  of  which  are  already  included 
in  the  minimum  fees  calculation:  or 

(D)  The  insignificant  quantities  of 
actual  emissions  not  required  in  a 
permit  application  pursuant  to  S  70.5(c). 

(iii)  "Actual  emissions"  means  the 
actual  rate  of  emissions  in  tons  per  year 
of  any  regulated  pollutant  (for 
presumptive  fee  calculation)  emitted 
firom  a  part  70  source  over  tlie  preceding 


calendar  year  or  any  other  period 
determined  by  the  permitting  authority 
to  be  representative  of  normal  source 
operation  and  consistent  with  the  fee 
schedule  approved  pursuant  to  this 
section.  Actual  emissions  shall  be 
calculated  using  the  unit's  actual 
operating  hours,  production  rates,  and 
in-place  control  equipment,  types  of 
materials  processed,  stored,  or 
combusted  during  the  preceding 
calendar  year  or  such  other  time  period 
established  by  the  permitting  authority 
pursuant  to  the  preceding  sentence. 

(iv)  The  program  shall  provide  that 
the  $25  per  ton  per  year  used  to 
calculate  the  presumptive  minimum 
amount  to  be  collected  by  the  fee 
schedule,  as  described  in  paragraph 
(b)(2)(i)  of  this  section,  shall  be 
increased  each  year  by  the  percentage, 
if  any,  by  which  the  Consumer  Price 
Index  for  the  most  recent  calendar  year 
ending  before  the  beginning  of  such  year 
exceeds  the  Consumer  Price  Index  for 
the  calendar  year  1989. 

(A)  The  Consumer  Price  Index  for  any 
calendar  year  is  the  average  of  the 
Consumer  Price  Index  for  all-urban 
consumers  published  by  the  Department 
of  Labor,  as  of  the  close  of  the  12-month 
period  ending  on  August  31  of  each 
calendar  year. 

(B)  The  revision  of  the  Consumer  Price 
Index  which  is  most  consistent  with  the 
Consumer  Price  Index  for  the  calendar 
year  1968  shall  be  used. 

(3)  The  State  program's  fee  schedule 
may  include  emissions  fees,  application 
fees,  service-based  fees  or  other  types  of 
fees,  or  any  combination  thereof,  to 
meet  the  requirements  of  paragraph 
(b)(1)  or  (b)(2)  of  this  section.  Nothing  in 
the  provisions  of  this  section  shall 
require  a  permitting  authority  to 
calculate  fees  on  any  particular  basis  or 
in  the  same  manner  for  all  part  70 
sources,  all  classes  or  categories  of  part 
70  sources,  or  all  regulated  air 
pollutants,  provided  that  the  permitting 
authority  collects  a  total  amount  of  fees 
sufficient  to  meet  the  program  support 
requirements  of  paragraph  (b)(1)  of  this 
section. 

(4)  Notwithstanding  any  other 
provision  of  this  section,  during  the 
years  1995  through  1999  inclusive,  no  fee 
for  purposes  of  title  V  shall  be  required 
to  be  paid  with  respect  to  emissions 
fix)m  any  affected  unit  under  section  404 
of  the  Act 

(5)  The  State  shall  provide  a  detailed 
accounting  that  its  fee  schedule  meets 
the  requirements  of  paragraph  (b)(1)  of 
this  section  if: 

(i)  The  State  sets  a  fee  schedule  that 
would  result  in  the  collection  and 
retention  of  an  amount  less  dian  that 


presumed  to  be  adequate  under 
paragraph  (b)(2)  of  this  section:  or 

(ii)  The  Administrator  determines, 
based  on  comments  rebutting  the 
presumption  in  paragraph  (b)(2)  of  this 
section  or  on  his  own  initiative,  that 
there  are  serious  questions  regarding 
whether  the  fee  schedule  is  sufficient  to 
cover  the  permit  program  costs. 

(c)  Fee  demonstration.  The  permitting 
authority  shall  provide  a  demonstration 
that  the  fee  schedule  selected  will  result 
in  the  collection  and  retention  of  fees  in 
an  amount  sufficient  to  meet  the 
requirements  of  this  section. 

(d)  Use  of  Required  Fee  Revenue.  The 
Administrator  will  not  approve  a 
demonstration  as  meeting  the 
requirements  of  this  section,  unless  it 
contains  an  initial  accounting  (and 
periodic  updates  as  required  by  the 
Administrator]  of  how  required  fee 
revenues  are  used  solely  to  cover  the 
costs  of  meeting  the  various  functions  of 
the  permitting  program. 

}  70.10    Fwlerai  ovwslgtit  and  sancHone. 

(a)  Failure  to  submit  an  approvoble 
program.  (1)  If  a  State  fails  to  submit  a 
fully-approvable  whole  part  70  program, 
or  a  required  revision  thereto,  in 
conformance  with  the  provisions  of 

(  70.4,  or  if  an  interim  approval  expires 
and  the  Administrator  has  not  approved 
a  whole  part  70  program: 

(i)  At  any  time  the  Administrator  may 
apply  any  one  of  the  sanctions  specified 
in  section  179(b)  of  the  Act;  and 

(ii)  Eighteen  months  after  the  date 
required  for  submittal  or  the  date  of 
disapproval  by  the  Administrator,  the 
Administrator  will  apply  such  sanctions 
in  the  same  manner  and  with  the  same 
conditions  as  are  applicable  in  the  case 
of  a  determination,  disapproval,  or 
finding  under  section  179(a)  of  the  Act. 

(2)  If  full  approval  of  a  whole  part  70 
program  has  not  taken  place  within  2 
years  after  the  date  required  for  such 
submission,  the  Administrator  will 
promulgate,  administer,  and  enforce  a 
whole  program  or  a  partial  program  as 
appropriate  for  such  State. 

(b)  State  failure  to  administer  or 
enforce.  Any  State  program  approved  by 
the  Administrator  shall  at  all  times  be 
conducted  in  accordance  with  the 
requirements  of  this  part  and  of  any 
agreement  between  the  State  and  the 
Administrator  concerning  operation  of 
the  program. 

(1)  Whenever  the  Administrator 
makes  a  determination  that  a  permitting 
authority  is  not  adequately 
administering  or  enforcing  a  part  70 
program,  or  any  portion  thereof,  the 
Administrator  will  notify  the  permitting 
authority  of  the  determination  and  the 
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reasons  therefore.  The  Administrator 
will  publish  such  notice  in  the  Federal 
Register. 

(2)  If,  90  days  after  issuing  the  notice 
under  paragraph  (c)(1)  of  this  section, 
the  permitting  authority  fails  to  take 
signiflcant  action  to  assure  adequate 
administration  and  enforcement  of  the 
program,  the  Administrator  may  take 
one  or  more  of  the  following  actions: 

(i)  Withdraw  approval  of  the  program 
or  portion  thereof  using  procedures 
consistent  with  1 70.4(e)  of  this  part; 

(ii)  Apply  any  of  the  sanctions 
specified  in  section  179(b)  of  the  Act: 

(iii)  Promulgate,  administer,  or  enforce 
a  Federal  program  under  title  V  of  the 
Act. 

(3)  Whenever  the  Administrator  has 
made  the  finding  and  issued  the  notice 
under  paragraph  (c)(1)  of  this  section, 
the  Administrator  will  apply  the 
sanctions  under  section  179(b)  of  the  Act 
18  months  after  that  notice.  These 
sanctions  will  be  applied  in  the  same 
manner  and  subject  to  the  same 
deadlines  and  other  conditions  as  are 
apphcable  in  the  case  of  a 
determination,  disapproval,  or  finding 
under  section  179(8)  of  the  Act. 

(4)  Whenever  the  Administrator  has 
made  the  finding  and  issued  the  notice 
under  paragraph  (c)(1)  of  this  section, 
the  Administrator  will,  unless  the  State 
has  corrected  such  deficiency  within  18 
months  after  the  date  of  such  finding, 
promulgate,  administer,  and  enforce,  a 
whole  or  partial  program  2  years  after 
the  date  of  such  finding. 

(5)  Nothing  in  this  section  shall  limit 
the  Administrator's  authority  to  take 
any  enforcement  action  against  a  source 
for  violations  of  the  Act  or  of  a  permit 
issued  under  rules  adopted  pursuant  to 
this  section  in  a  State  that  has  been 
delegated  responsibility  by  EPA  to 
implement  a  Federal  program 
promulgated  under  title  V  of  the  Act. 

(6)  Where  a  whole  State  program 
consists  of  an  aggregate  of  partial 
programs,  and  one  or  more  partial 
programs  fails  to  be  fully  approved  or 
implemented,  the  Administrator  may 
apply  sanctions  only  in  those  areas  for 
which  the  State  failed  to  submit  or 
implement  an  approvable  program. 

(c)  Criteria  for  withdrawal  of  State 
programs.  (1)  The  Administrator  may,  in 
accordance  with  the  procedures  of 
paragraph  (c)  of  this  section,  withdraw 
program  approval  in  whole  or  in  part 
whenever  the  approved  program  no 
longer  complies  with  the  requirements  of 
this  part,  and  the  permitting  authority 
fails  to  take  corrective  action.  Such 
circumstances,  in  whole  or  in  part, 
include  any  of  the  following: 


(i)  Where  the  permitting  authority's 
legal  authority  no  longer  meets  the 
requirements  of  this  part,  including  the 
following: 

(A)  The  permitting  authority  fails  to 
promulgate  or  enact  new  authorities 
when  necessary;  or 

(B)  The  State  legislatiire  or  a  court 
strikes  down  or  limits  State  authorities 
to  administer  or  enforce  the  State 
program. 

(ii)  Where  the  operation  of  the  State 
program  fails  to  comply  with  the 
requirements  of  this  part  including  the 
following: 

(A)  Failure  to  exercise  control  over 
activities  required  to  be  regulated  under 
this  part,  including  failure  to  issue 
permits; 

(B)  Repeated  issuance  of  permits  that 
do  not  conform  to  the  requirements  of 
this  part: 

(C)  Failure  to  comply  with  the  public 
participation  requirements  of  S  70.7(h)  of 
this  part: 

(D)  Failure  to  collect,  retain,  or 
allocate  fee  revenue  consistent  with 
§  70.9  of  this  part:  or 

(E)  Failure  in  a  timely  way  to  act  on 
any  applications  for  permits  including 
renewals  and  revisions. 

(iii)  Where  the  State  fails  to  enforce 
the  part  70  program  consistent  with  the 
requirements  of  this  part  including  the 
following: 

(A)  Failure  to  act  on  violations  of 
permits  or  other  program  requirements; 

(B)  Failure  to  seek  adequate 
eniforcement  penalties  and  fines  and 
collect  all  assessed  penalties  and  fines: 
or 

(C)  Failure  to  inspect  and  monitor 
activities  subject  to  regulation. 

(d)  Federal  collection  of  fees.  If  the 
Administrator  determines  that  the  fee 
provisions  of  a  part  70  program  do  not 
meet  the  requirements  of  §  70.9  of  this 
part,  or  if  the  Administrator  makes  a 
determination  under  paragraph  (c)(1)  of 
this  section  that  the  permitting  authority 
is  not  adequately  administering  or 
enforcing  an  approved  fee  program,  the 
Administrator  may,  in  addition  to  taking 
any  other  action  authorized  under  title  V 
of  the  Act,  collect  reasonable  fees  to 
cover  the  Administrator's  costs  of 
administering  the  provisions  of  the 
permitting  program  promulgated  by  the 
Administrator,  without  regard  to  the 
requirements  of  §  70.9  of  ^is  part. 

S  70.11    RaqulremanU  lor  entofcinant 
auttiortty. 

All  programs  to  be  approved  under 
this  part  must  contain  the  following 
provisions: 

(a)  Enforcement  authority.  Any 
agency  administering  a  program  shall 


have  the  following  enforcement 
authority  to  address  violations  of 
program  requirements  by  part  70 
sources: 

(1)  To  restrain  or  enjoin  immediately 
and  effectively  any  person  by  order  or 
by  suit  in  cotut  from  engaging  in  any 
activity  in  violation  of  a  permit  that  is 
presenting  an  imminent  and  substantial 
endangerment  to  the  public  health  or 
welfare,  or  the  environment. 

(2)  To  seek  injunctive  relief  in  court  to 
enjoin  any  violation  of  any  program 
requirement,  including  permit 
conditions,  without  the  necessity  of  a 
prior  revocation  of  the  permit. 

(3)  To  assess  or  sue  to  recover  in  court 
civil  penalties  and  to  seek  criminal 
remedies,  including  fines,  according  to 
the  following: 

(i)  Civil  penalties  shall  be  recoverable 
for  the  violation  of  any  applicable 
requirement;  any  permit  condition;  any 
fee  or  filing  requirement;  any  duty  to 
allow  or  carry  out  inspection,  entry  or 
monitoring  activities  or,  any  regulation 
or  orders  issued  by  the  permitting 
authority.  These  penalties  shall  be 
recoverable  in  a  maximiun  amount  of 
not  less  than  $10,000  per  day  per 
violation.  State  law  shall  not  include 
mental  state  as  an  element  of  proof  for 
civil  violations. 

(ii)  Criminal  fines  shall  be  recoverable 
against  any  person  who  knowingly 
violates  any  applicable  requirement;  any 
permit  condition;  or  any  fee  or  filing 
requirement.  These  fines  shall  be 
recoverable  in  a  maximum  amoimt  of 
not  less  than  $10,000  per  day  per 
violation. 

(iii)  Criminal  fines  shall  be 
recoverable  against  any  p>erson  who 
knowingly  makes  any  false  material 
statement,  representation  or 
certification  in  any  form,  in  any  notice 
or  report  required  by  a  permit,  or  who 
knowingly  renders  inaccurate  any 
required  monitoring  device  or  method. 
These  fines  shall  be  recoverable  in  a 
maximum  amount  of  not  less  than 
$10,000  per  day  per  violation. 

(b)  Burden  of  proof  The  burden  of 
proof  and  degree  of  knowledge  or  intent 
required  under  State  law  for 
establishing  violations  under  paragraph 
(a)(3)  of  this  section  shall  be  no  greater 
than  the  burden  of  proof  or  degree  of 
knowledge  or  intent  required  under  the 
Act. 

(c)  Appropriateness  of  penalties  and 
fines.  A  civil  penalty  or  criminal  fine 
assessed,  souight,  or  agreed  upon  by  the 
permitting  authority  under  paragraph 
(a)(3)  of  this  section  shall  bie  appropriate 
to  the  violation. 
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Part  III 

Environmental 
Protection  Agency 


40  CFR  Parts  51,  52,  and  60 
Requirements  for  Preparation,  Adoption 
and  Submittal  of  implementation  Plans; 
Approval  and  Promulgation  of 
Implementation  Plans;  and  Standards  for 
Performance  for  New  Stationary  Sources; 
Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  51, 52,  and  60 

IFRL  4137-7] 
RIN2060-AO62 

Raqulramants  for  Preparation, 
Adoption  and  Submittal  of 
Impiemantation  Plana;  Approval  and 
Promulgation  of  Imptementation  Plana; 
Standarda  of  Performance  for  New 
Stationary  Sources 


aocncy:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


r:  The  EPA  today  adopts  a 

broad  NSR  exclusion  for  utility  pollution 
control  projects,  adhering  to  its  policy 
that  new  source  regulations  already 
generally  exclude  coverage  of  pollution 
control  projects  undertaken  at  electric 
utility  units.  Similarly.  EPA  is  today 
adopting  an  "actual  to  future  actual" 
methodology  for  determining  whether  all 
other  nonroutine  physical  or  operational 
changes  at  utilities  (other  than  the 
replacement  of  a  unit  or  addition  of  a 
new  ujiit]  are  subject  to  NSR  under 
either  prevention  of  significant 
deterioration  (PSD)  or  nonattainment 
provisions. 

In  addition,  EPA  is  also  modifying  its 
regulations  implementing  the 
modification  provisions  of  the  title  I  new 
source  performance  standarda  (NSPS) 
program  to  provide  that  a  utihty  may 
use  for  its  pre-cbange  baseline  the 
highest  hoerfy  emissions  rate  adneraMe 
at  any  time  during  the  5  years  prior  to 
the  physical  or  operational  change.  In 
addition,  EPA  is  modifying  its 
regulations  to  reflect  dianges  made  by 
Congress  in  the  1990  Amendments  to  the 
applicability  of  new  source 
requirements  to  clean  coal  technology 
(CCT)  and  repowering  projects,  and  to 
"very  clean"  units. 

DATn:  This  rule  takes  effect  on  July  21. 
1992.  Under  section  307(b)(1)  of  the 
CAA.  petitions  for  judicial  review  must 
be  filed  on  or  before  September  21. 1992, 
in  the  U.S.  Court  of  Appeals  for  the  DC 
Circuit. 

ADOmssES:  Material  relevant  to  this 
rulemaicing  may  be  found  in  Public 
Docket  A-90-06.  This  docket  is  located 
in  U.S.  EPA's  Central  Docket  Section 
(LE-131).  Waterside  Mall.  M-1500, 401 
M  Street  SW..  Washington.  DC  20460. 
The  docket  may  be  inspected  between  8 
ajn.  and  3  p.m.  on  weekdays  and  a 
reasonable  fee  may  be  charged  for 
copying. 

FOR  niRTNCR  mFOmiATION  CONTACT: 
Mr.  David  A.  Solomon  at  (919)  541-5375 


or  Mr.  Larry  Elmore  at  (919)  541-5433. 
New  So«trce  Review  Section  (MD-15). 
Office  of  Air  Quality  Planning  and 
Standards.  U.S.  EPA.  Research  Ttian^ 
Park.  North  Carolina  27711. 
suppi^MENTAiiv  information:  The 
following  outhne  reflects  the 
organization  of  today's  notice: 

L  Introduction 
n.  Background 

A.  The  New  Source  Performance 
Standards,  Prevention  of  Significaiit 
Deterioration  and  Nonattainmeal 
Programs  of  Title  1 

B.  The  Two-Step  Test  for  Modifications 

C.  Step  One:  Physical  or  Operatioaal 
Change 

D.  Step  Two:  Emissions  Increases  for  NSPS 
Applicability 

E.  Step  Two:  Emissions  Increases  Under 
NSR  Requirements 

1.  Existing  Regulations 

2.  The  WEPCO  and  Puerto  Rican  Cosent 
Decisions 

F.  The  Clean  Air  Act  Amendmeats  of  ISBO 

1.  New  Source  Review  and  die  Acid  Rain 
Provisions 

2.  Repowering  and  Qean  Coal  Technology 
Projects 

m.  Discussion  of  Final  Action  on  I¥apoMl 

A.  Pollution  Control  ProjecU 

1.  Regulatory  Changes  for  Pollution  Controt 
Projects 

2.  Additional  Modeling  RequireniBBts 

B.  Representative  Actual  Aimual  Fftiisiinns 

C.  The  Causation  Requirement 

D.  Repowering 

E.  Clean  Coal  Technology  Demonstration 
Projects  and  Very  Clean  Units 

P.  Cakulation  at  NSPS  Baseline 

G.  Utility  BACT  Presumption  for  NOk 
H.  Applicability  Detenninations 

L  LiouUtkni  td  the  Rule  to  Electric  Ulilttiea 
IV.  Adnrniistrative  Requirements 
A.  Executive  Order  (E.O.)  12291 
E  Paperwork  Reduction  Act 

C.  Economic  Impact  Assessment 

D.  Regulatory  Flexibility  Act  Certificatiaa 
E  Effective  Date 

F.  Federalism  faapBcations 


L  lulroductMiii. 

The  appbcabiUty  of  the  new  source 
requirements  of  title  I  of  the  Clean  Air 
Act  (CAA)  to  physical  or  operational 
changes  at  electric  utility  genemtmg 
units  is  an  issue  of  considerable  faiterest 
at  this  time  because  of  the  recent 
passage  of  the  1990  CAA  Amendments 
(1990  Amendments).  Many  utilitiee  wiU 
be  undertaking  major  pollution  control 
projects  at  their  units  in  the  next  few 
years.  In  enacting  title  IV,  Congrees  did 
not  suspend  any  tiUe  I  requirements  for 
this  work.  However,  the  massive 
industry-wide  undertakings  of  poflution 
control  projects  warrants  a  clarification 
of  the  new  source  review  (NSR) 
requirements  of  title  I.  In  particulw.  FBR 
provisions  should  not  inadvertently  bias 
a  utility  towards  or  against  any 
of  complying  with  the  add  rain 


pcovisions.  The  EPA  believes  the 
^eendments  adopted  today  and  the 
clarification  of  its  current  policy  under 
its  present  NSR  regulations  provide 
adequate  assurances  that  utilities  can 
oBdertake  title  IV  pollution  control 
projects  without  uncertainty  as  to  the 
applicability  of  the  various  title  I  new 
scarce  requirements.  At  the  same  time. 
the  applicability  of  existing  new  source 
rrgnletinnn  to  modifications  has  been 
die  source  of  two  recent  Federal 
appellate  decisions.  Wisconsin  Electric 
Power  Co.  V.  Reilly.  [WEPCO),  893  F.2d 
901  (7th  Cir.  1990).  and  Puerto  Rican 
Cement  Co.  v.  EPA.  889  F.2d  292  (1st  Cir. 
1989).  As  a  result  EPA  is  today  adopting 
der^ring  amendments  to  these 
reguietions  that  confirmed  policies 
regarding  some  of  these  provisions  as 
they  apply  to  utility  projects. 

The  EPA  today  amends  its  regulations 
implementing  the  various  title  I  new 
source  requirements  governing  physical 
as  operational  changes  at  electric  utility 
steam  generating  units.  Specifically, 
these  dianges  are  being  issued  to  clarify 
the  coverage  of  the  NSPS.  PSD  and 
nonattainment  preconstruction  review 
requirements  of  title  I  of  the  CAA  to 
projects  undertaken  at  electric  utilify 
steam  generating  imits.' 

The  EPA  today  amends  the  definition 
of  "major  modification"  in  40  CFR  parts 
51  and  52  to  set  forth  the  conditions 
under  whidi  the  addition,  replacement 
or  oee  at  existing  electric  utilify 
gnwrating  units  of  any  system  or  device 
whose  primary  function  is  the  reduction 
of  air  pollutants  (including  the  switching 
to  a  less  polluting  fuel  where  the 
primary  purpose  of  the  switch  is  the 
reduction  of  air  pollutants)  will  or  will 
not  subject  the  source  to  preconstruction 
review.  Specifically.  EPA  is  adopting  in 
PSD  and  nonattainment  areas  a 
regulatory  exclusion  explicating  its 
aothorify  under  the  statutory  definition 
of  "modification"  and  confirming  EPA's 
catrent  practice  that  pollution  control 
pnqects  which  "do  not  render  the  unit 
leas  environmentally  benefidal"  are  not 
''physical  or  operational  changes,"  and 
hence,  are  not  "modifications"  for  the 
pvfpqttT  of  parts  C  and  D  of  tiUe  I  and 
are  not  "teajor  modifications"  for  the 
porposes  of  EPA's  regulations 
iaaplementing  those  provisions.  The  EPA 

is  today  also  amending  its  PSD  and 

nonattainment  NSR  r^ulations  (40  CFR 


*  The  regulations  deflne  electric  utility  steam 
•raling  units  as  any  steam  electric  generating 
I  that  M  constructed  for  the  purpose  of  supplying 
mme  tkaa  «ne-third  of  its  potential  electric  output 
cipadty  aari  more  than  25  megawatts  |MW)  of 
ilMMasi  aatput  to  any  utility  power  dictribution 
syalMBhrsale  (see  e.g.,  proposed  40  CFR 

sueafxxH. 
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parts  51  and  52]  '  as  they  apply  to 
utilities  to  (1)  clarify  the  NSR  baseline 
for  determining  whether  a  proposed 
physical  or  operational  change  will 
subject  a  utility  to  the  preconstruction 
review  requirements  of  these  provisions; 
(2)  set  forth  an  actual-to-future-actual 
methodology  for  determining  whether  a 
physical  or  operational  change  is  subject 
to  NSR;  (3)  provide  further  clarification 
of  the  existing  regulatory  requirement 
that  only  those  increases  in  emissions 
that  actually  result  from  the  physical 
change  or  change  in  the  method  of 
operation  can  be  considered  in 
determining  whether  the  proposed 
change  subjects  the  utility  to  NSR 
requirements;  and  (4)  implement 
sections  409  and  415  of  title  IV  of  the 
1990  Amendments  which  create  special 
NSPS  treatment  for  certain  repowering 
projects  and  limited  NSR  exemptions  for 
temporary  and  permanent  CCT  projects, 
and  for  certain  "very  clean"  units. 
Finally.  EPA  is  also  amending  its  NSPS 
regulations  (40  CFR  part  60)  to  allow  a 
utility  to  use  as  its  pre-change  baseline 
its  highest  hourly  emissions  rate 
achievable  during  the  5  years  prior  to 
the  proposed  physical  or  operational 
change.   • 

Today's  rule  addressing  pollution 
control  projects  and  other  non-routine 
physical  and  operational  changes  at 
electric  utility  units  is  timely  for  several 
reasons.  First,  the  1990  Amendments 
establish,  in  title  IV,  a  new  control 
scheme  for  addressing  the  acid  rain 
problem  which  focuses  exclusively  and 
immediately  on  utility  power  plants. 
Title  rv  will  force  most  electric  utility 
steam  generating  units  to  undertake 
pollution  control  projects  and  provides 
full  flexibility  to  achieve  compliance 
without  a  bias  towards  or  against  any 
particular  pollution  control  method. 
Second,  the  Agency  believes  its 
extensive  experience  with  other  non- 
routine  physical  and  operational 
changes  at  such  units  and  the  unique 
characteristics  of  the  electric  utility 
industry  (e.g.,  the  general  similarity  of 
equipment  within  the  category  and  the 
extent  of  publicly  available  information) 
support  a  revision  to  the  NSR 
applicability  criteria  for  this  source 
category.  Further,  while  Congress  did 
not  make  significant  changes  in  the  NSR 
and  NSPS  statutory  language  in  1990. 
the  conference  committee  provided  the 
following  guidance  to  EPA  in  its  Joint 
Explanatory  Statement: 


*  For  the  purposes  of  this  notice,  references  to 
"new  source  review"  (or  "NSR")  refer  to  the 
preconstruction  review  requirement's  of  both  part  C 
(PSD)  and  part  D  (nonattainment)  of  the  CAA. 
unless  otherwise  indicated. 


fr)he  deletion  of  most  provisions  relating 
to  the  WEPCO  decision  is  not  intended  to 
affect  or  prejudice  in  any  way  the  issues  or 
resolution  of  the  WEPCO  matter.  At  the  same 
time,  the  conferees  urge  a  quick  resolution  of 
the  WEPCO  matter  by  EPA  as  appropriate. 

Conference  Comm.,  Joint  Explanatory 
Statement  of  the  Committee  of  the 
Conference  to  Accompany  S.  1630,  Rep. 
101-952, 101st.  Cong..  2nd  Sess.  (1990) 
pp.  344-45.  In  passing  title  IV.  Congress 
did  not  suspend  any  requirements  of 
title  I.  However  title  I  and  title  IV  are 
clearly  intended  to  work  in  concert,  not 
conflict,  and  today's  ruling  is  intended 
to  ensure  that  harmony. 

In  taking  the  actions  announced 
today,  EPA  has  relied  on  the  written 
comments  provided  to  the  docket  in  this 
matter  as  well  as  testimony  provided  at 
a  public  hearing  on  the  proposed  rule 
conducted  by  EPA  on  July  14, 1991. 

The  public  comment  period,  originally 
scheduled  to  close  on  August  19, 1991, 
was  extended  imtil  September  18, 1991 
(56  FR  40843,  August  16, 1991)  to  receive 
additional  comments.  The  comment 
period  was  later  reopened  on  November 
25, 1991  (see  56  FR  59238)  for  2  weeks  to 
receive  comments  on  the  information 
contained  in  the  transcript  of  a 
congressional  hearing  conducted  by  the 
Subcommittee  on  Health  and  the 
Environment  of  the  House  Committee  on 
Energy  and  Commerce  on  July  22, 1991, 
and  other  related  information.  In 
response  to  several  requests  to  extend 
the  comment  period,  the  comment 
period  was  extended  for  an  additional  7 
days,  making  the  fmal  deadline  for 
comments  December  17, 1991  (see  56  FR 
65203). 

U.  Background 

A.  The  New  Source  Performance 
Standards,  Prevention  of  Significant 
Deterioration  and  Nonattainment 
Programs  of  Title  I 

Title  I  of  die  CAA  has  three  programs 
specincally  designed  to  ensure  that  no 
new  air  pollution — whether  from  new 
sources  or  from  modifications  to  existing 
sources— can  be  emitted  unless  the 
source  complies  with  new  source 
requirements. 

The  1970  CAA  required  EPA  to 
promulgate  technology-based  NSPS 
applicable  to  the  construction  or 
modification  of  stationary  sources  that 
cause  or  contribute  significantly  to  air 
pollution  which  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare  (see  CAA  section  111(b)(1)(A), 
42  U.S.C.  7411(b)(1)(A)].  The  NSPS 
provisions  were  "designed  to  prevent 
new  air  pollution  problems"  by 
regulating  newly-constructed  sources 
and  changes  occurring  at  existing 


sources  that  result  in  emissions 
increases  (see  National  Asphalt 
Pavement  Assoc,  v.  Train,  539  F.2d  775, 
783  (D.C.  Cir.  1976);  see  also  H.R.  Rep. 
No.  1146,  91st  Cong..  2d  Sess.  3. 
reprinted  in  1970  U.S.  Code  Cong.  & 
Admin.  News  5356,  5358).  Congress 
defined  the  term  "modification"  as  "any 
physical  change  in,  or  change  in  the 
method  of  operation  of,  a  stationary 
source  which  increases  the  amount  of 
any  air  pollutant  emitted  by  such  source 
or  which  results  in  the  emission  of  any 
air  pollutant  not  previously  emitted" 
[see  CAA  section  111(a)(4),  42  U.S.C. 
7411(a)(4)l. 

In  1977,  Congress  adopted  additional 
amendments  to  the  CAA.  These  changes 
included  preconstruction  permitting 
requirements  for  major  new  and 
modified  sources  under  two  programs, 
prevention  of  significant  deterioration 
(PSD)  and  nonattainment  NSR 
(respectively,  parts  C  and  D  of  the 
CAA).  Congress  intended  these 
programs  to  apply  generally  where 
industrial  changes  might  increase 
pollution  in  an  area.  Alabama  Power  Co. 
V.  Costle.  636  F.2d  323,  400  (D.C.  Cir. 
1979).  Congress  incorporated  in  parts  C 
and  D  the  same  definition  of  the  term 
"modification"  set  forth  in  the  NSPS 
provisions  [see  CAA  section  111(a)(4), 
169(2)(C],  and  171(4)]. 

The  NSR  program  for  PSD  (CAA 
sections  160-169)  applies  in  attainment 
areas,  i.e.,  those  areas  which  have 
attained  the  national  ambient  air  quality 
standards  (NAAQS).  To  receive  a  PSD 
permit,  a  prospective  major  new  source 
or  major  modification  must  (among 
other  things)  show  that  (1)  it  will  not 
cause  or  contribute  to  a  violation  of  the 
available  air  quality  "increment" 
(designed  to  prevent  ambient  air  quality 
from  deteriorating  by  more  than  certain 
specified  levels),  (2)  it  will  not  cause  or 
contribute  to  a  violation  of  a  NAAQS. 
and  (3)  it  will  use  the  "BACT."  which 
must  be  at  least  as  stringent  as  any 
applicable  NSPS  or  hazardous  pollutant 
standard  under  section  112  of  the  CAA. 

Part  D  of  the  1977  Amendments 
applies  to  nonattainment  areas,  i.e., 
those  areas  which  have  not  met  the 
NAAQS  under  section  109.  To  receive  a 
permit  in  such  areas,  major  new  and 
modified  sources  must  (among  other 
things)  (1)  obtain  emissions  offsets. 
thereby  assiuing  that  reasonable 
progress  toward  attainment  of  the 
NAAQS  will  occur,  and  (2)  comply  with 
the  "lowest  achievable  emission  rale 
(LAER)"  (see  CAA  sections  171-173).' 


»  The  1970  CAA  also  included  a  provision 
applicable  to  construction  or  modification  of  any 

Continued 
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B.  The  Two-Step  Test  for  Modifications 

The  modification  provisions  of  the 
NSPS  and  NSl  programs  are  based  on 
the  broad  NSPS  definition  of 
"modification"  in  section  111(a)(4)  of  the 
CAA.  That  section  contemplates  a  two- 
step  test  for  determining  whether 
activities  at  an  existing  facility 
constitute  a  modification  subject  to  new 
source  requirements.  In  the  first  step, 
which  is  largely  the  same  for  NSPS  and 
NSR.  the  reviewing  authority  determines 
whether  a  physical  or  operational 
change  will  occur.*  If  so.  the  reviewing 
authority  proceeds  in  the  second  step  to 
determine  whether  the  physical  or 
operational  change  will  result  in  an 
emissions  increase  over  baseline  levels. 
In  this  second  step,  the  applicable  rules 
branch  apart,  reflectiivg  the  fundamental 
distinctions  between  the  technology- 
based  provisions  of  NSPS  and  the  air 
quality-based  provisions  of  NSR. 

Briefly,  the  NSPS  program  examines 
maximum  hourly  emission  rates, 
expressed  in  kilograms  per  hour.' 

Emissions  increases  for  NS'S 
purposes  are  determined  by  changes  in 
the  hourly  emissions  rates  at  maximum 
physical  capacity.  On  the  other  hand, 
the  NSR  regulations  examine  total 
emissions  to  the  atmosphere.  For 
applicabihty  determination  purposes, 
emissions  increases  under  NSR  are 
determined  by  changes  in  annual 
emission*  as  expressed  ui  tons  per  year 

(tpy}.» 

C.  Step  One:  Physical  or  Operational 
Change 

The  EPA  has  always  recognized  that 
the  definition  oi  physical  or  operatioiial 
change  in  section  lll{a)(4]  could, 
standing  akne,  eiKranpass  the  most 
mundane  activities  at  an  industrial 
facility  (even  the  repair  or  replacement 
of  a  single  leaky  pipe  or  a  change  in  the 
way  that  pipe  is  utilized).  However.  EPA 
has  always  recognized  that  Congress 


obviously  did  not  intend  to  make  every 
activity  at  a  source  subject  to  new 
source  requirements. 

As  a  result  EPA  has  defined 
"modification"  m  the  NSPS  and  NSR 
regulations  to  include  common-sense 
exclusions  from  the  "physical  or 
operational  change"  component  of  the 
definition.  For  example,  both  sets  of 
regulations  contain  similar  exclusions 
for  routine  maintenance,  repair,  and 
replacement;  for  increases  in  the  hours 
of  operation  or  in  the  production  rate; 
and  for  certain  types  of  fuel  switches 
[see  e.g..  40  CFK  52.21(b)(2)(iii)  and 
60.14(e]I.  In  addition,  with  respect  to 
pollution  control  equipment,  the  NSPS 
regulations  contain  an  exclusicm  for 

The  addition  or  use  of  any  systeB  or 
device  whose  primary  function  is  the 
reduction  of  air  pollutants,  except  when  an 
emissions  coatrol  system  is  removed  oc  is 
replaced  by  a  system  which  the 
Administrator  determines  to  be  less 
environmentafly  beneficial. 

40  CFR  eai4(c)  (5).  As  will  be  discussed, 
in  recent  individual  applicability 
determinations  EPA  has  excluded 
pollution  control  projects  from  NSR 
following  a  similar  "environmentally 
beneficial"  test. 


stationary  source.  This  prov4»kni  is  presently  set 
forth  in  section  llC<aK2MC).  Todays  n«ice  does  not 
propoM  lo  change  the  scope  of  the  regsUtiona 
implementing  this  provision  (see  40  CFR  51.180-164). 

♦  This  IS  further  descriljed  in  section  IIl.H  below. 

•  An  hourly  emtssions  rate  may  be  dHermined  by 
a  stack  test  or  calculated  from  the  product  of  the 
instaataDeott*  ennssions  rate.  i.e..  the  •monnt  of 
pollution  emitted  by  a  source,  after  coatroL  per  unit 
of  fuel  combusted  or  material  processed  (such  as 
pounds  of  sulfur  dioxide  emitted  per  ton  of  coal 
twrned)  times  the  production  rate  (such  as  tons  of 
coal  burned  per  Sour)  (see  40  CFR  SaM). 

*  Annual  emissions  may  be  calcalated  as  the 
product  of  the  hourly  emissions  rate  times  the 
utilization  rate,  expressed  as  hours  of  operation  per 
year,  or  as  the  product  of  an  emissions  factor  [e.g.. 
from  Compilotwn  of  Air  PolhMant  Emission  Factors. 
AP-42. 4th  Ed.  and  subsequent  supplements)  in 
units  of  mass  emitted  per  unit  of  process  throughput 
times  the  anmiai  (hroughpat  (see  40  CfR 
52.21(bKn)|. 


D.  Step  Two:  Emissioos  Increases  for 
NSPS  AppHcobiHty 

The  EPA's  NSPS  regulations  define 
the  term  "modification"  as  any 
"physical  or  operational  change  to  an 
existing  facility  which  results  in  an 
increase  in  the  emission  rate  to  the 
atmosphere  of  any  pollutant  to  which  a 
standard  applies"  (see  40  CFR  60.2  and 
80.14).  Under  current  NSPS  regulations, 
emissions  increases,  for  applicability 
purposes,  are  calculated  by  comparing 
the  hourly  emission  rate,  at  maximum 
physical  capacity,  before  and  after  the 
physical  or  operational  change.  That  is, 
to  determine  whether  a  change  to  an 
existing  facility  will  increase  the 
emissions  rate,  the  existing  NSPS 
regulations  authorize  the  use  of  an 
"emissions  factor  analysis,"  or  a 
materials  balance,  continuous 
monitoring,  or  manual  emissions  test  to 
evaluate  emissions  before  and  after  the 
change  [see  40  CFR  60.14(b)(2)}. 

Absent  the  exclusions  from 
modifications  specified  at  40  CFR 
60.14(e),  any  increase  in  emissions  to  the 
atmosphere  over  the  previous  emissiofns 
rate  will  subject  the  unit  to  NSPS  [see  40 
CFR  60.14  (a)  and  (b)].  In  addition,  under 
the  "reconstruction  rules,"  physical  or 
operational  changes  which  would  cost 
50  percent  or  more  of  the  total  cost  of  a 
comparable  new  facihty  may  be 
classified  as  reconstructions  (see  40  CFR 
60.15)  and  are  subject  to  NSPS  as  a  new 


source,  even  if  there  is  no  emissions 
increase. 

E.  Step  Two:  Emissions  increases  Under 
NSR  Requirements 

1.  Existing  Regulations 

The  EPA's  regulations  implementing 
the  PSD  and  nonattainment  programs 
require  preconstruction  review  for 
sources  undertaking  a  "major 
modificatiwi,"  i.e.,  a  physical  change  or 
change  in  the  method  of  operations  "that 
would  result  in  a  significant  net 
emissions  increase  of  any  pollutant 
subject  to  regulation  under  the  CAA" 
[see  40  CFR  52.21(b)(2)(i),  52.24(f)(5)l.''  A 
"net  emissions  increase"  is  defined  as 
the  increase  in  "actual  emissions"  from 
the  particular  physical  or  operational 
change  together  with  any  other 
"contemporaneous"  increases  or 
decreases  in  actual  emissions  [see  40 
CFR52^1(b)(3)(i)].» 

Applicability  of  the  CAA's  NSR 
provisions  must  be  determined  in 
advance  of  ccmstniction  and  is  pollutant 
specific.  In  cases  involving  existing 
sources,  this  requires  a  pollutant-by- 
pollutant  prt^ection  of  the  emissions 
increases,  if  any.  that  will  result  from 
the  physical  or  operational  change. 
Specifically,  to  determine  whether  a 
proposed  physical  or  operational  changie 
will  result  in  an  emissions  increase,  the 
source  must  first  determine  a  baseline 
level  of  actiial  emissions.  The 
regulations  define  actual  emissions  on  a 
particular  date  as  "the  average  rate,  in 
tpy.  at  which  the  unit  actually  emitted 
the  pollutant  during  a  2-year  period 
which  precedes  the  particular  date  and 


^  The  current  PSD  prolan  is  set  forth  in  two  aaU 
of  regulations.  One  of  the  regulations  cited  (40  CFR 
52.21)  is  part  of  the  Federal  PSD  permit  program 
which  applies  as  part  of  a  Federal  implemenlatio* 
plan  for  Slates  that  ha»e  not  submitted  a  PSD 
program  meeting  the  regulatory  requirements  of  40 
CFR  51.166  (standards  for  PSD  provisions  in  Slate 
implementation  plans  (SfP)!-  In  most  States  where 
the  Federal  requiretnents  apply,  EPA  has  ddegalad 
the  authority  lo  implement  the  PSD  program  baefc  to 
the  State.  Roughly  two-thirds  of  the  Slates  are 
implementing  their  own  PSD  program  pursuant  lo 
an  EPA-approved  SIP.  Sections  52.21  and  51.18S 
have  identical  modification  provisions. 

The  EPA"s  regulations  for  nonattainment  areas 
are  set  forth  at  40  CFR  \  51.165.  52.24  and  in  part  SI. 
Appendix  S.  These  sections  contain  applicability 
provisions  regarding  modification  that  are  largely 
identical  to  those  in  the  PSD  provisions. 

'  Roughly  speaking,  "contemporaneous" 
emissions  increases  or  decreases  are  those  whidt 
have  occurred  between  the  date  5  years  preceding 
the  proposed  physical  or  operational  change  and  the 
date  that  the  Increase  from  the  change  occurs  |s«e 
40  CFR  52.21(b)(3)(ii)l.  Once  a  modification  is 
determined  to  tie  major,  the  PSD  requirements  apply 
only  lo  those  specific  pollutants  for  which  there 
would  be  a  significant  net  emissions  increase  (sea 
e.g.,  40  CFR  5Z.a(  jK3)  (best  available  conCrot 
technology):  40  CFR  52.«(m)llKb)  (airquahty 
analysis)]^ 
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which  is  representative  of  normal  source 
operation"  (see  40  CFR  52.21  (b)(21)(ii)|. 
The  Administrator  "shall"  allow  use  of  a 
different  time  period  "upon  a 
determination  that  it  is  more 
representative  of  normal  source 
operation."  Id.  The  EPA  has  typically 
used  the  2  years  immediately  preceding 
the  physical  or  operational  change  to 
establish  the  baseline  [see  45  FR  52876. 
52705.  52718  (1980)).  However,  it  can 
allow  the  use  of  an  earlier  2-year  period 
that  is  more  representative  of  normal 
source  operations.  For  example,  in 
WEPCO.  EPA  found  the  fourth  and  fifth 
years  prior  to  the  modification  more 
representative  of  WEPCO's  normal 
operations. 

Because  the  applicability 
determiiuition  must  be  made  in  advance 
of  construction,  EPA's  NSR  regulations 
provide  that  when  an  emissions  unit 
"has  not  begun  normal  operations," 
actual  emissions  equal  the  "potential-to- 
emit  of  the  unit"  (see  40  CFR 
52.21(b)(21)(iv)].  This  approach  is 
referred  to  as  the  actual-to-potential 
methodology.  This  regulatory  provision 
may  be  overcome — and  NSR  will  not 
apply — if  the  source  owner  agrees,  in  a 
federally-enforceable  instrument — not  to 
increase  its  actual  emissions  above 
baseline  level  (see  e.g..  40  CFR 
52.21(b)(4)]. 

2.  The  WEPCO  and  Puerto  Rican 
Cement  Decisions 

As  noted  above,  to  calculate  whether 
a  physical  or  operational  change 
"increases"  emissions,  EPA  regulations 
require  it  to  find  an  increase  in  actual 
emissions  [see  40  CFR  52.21  (b)(3)(i)(a)]. 
Where  the  emissions  unit  has  not 
"begun  normal  operations,"  EPA 
regulations  recognize  that  future  actual 
emissions  are  difficult  to  predict  and 
employ  future  "potential"  emissions  as  a 
proxy  (see  40  CFR  52.21(b)(21)(iv)].  The 
linchpin  under  the  current  regulations 
for  predicting  future  emissions  after  a 
modification  is  thus  whether  the  unit 
has  "begun  normal  operations." 

Two  recent  Federal  appellate  court 
decisions  have  addressed  EPA's 
interpretation  of  the  phrase  "begun 
normal  operations."  These  decisions. 
Puerto  Rican  Cement  Co.,  Inc.  v.  US 
EPA.  880  F.2d  292  (1st  Cir.  1989)  and 
Wisconsin  Elec.  Power  Co.  v.  Reilly.  893 
F.2d  901  (7th  Cir.  1990)  ["WEPCCT']. 
occasion  a  reexamination  of  EPA's 
interpretation  of  the  phrase,  and  of  the 
usefulness  of  the  regulatory  language 
itself.  The  meaning  of  the  phrase  is 
hi^y  fact-dependent,  and  these 
decisions  have  created  uncertainty 
regarding  its  application:  thus,  as 
described  later  in  this  notice.  EPA  today 
changes  its  regulations  for  electric  utili^ 


steam  generating  units  to  employ  a  more 
useful  criterion. 

Both  cases  involved  physical  changes 
to  existing  emissions  units,  but  changes 
of  differing  extent,  nature  and  result.  In 
Puerto  Rican  Cement,  the  owner  of  a 
cement  plant  *  with  several  kilns  sought 
to  convert  one  "wet"  kiln  into  a  "dry" 
kiln,  and  to  combine  that  kiln  with 
another  kiln  (see  889  F.2d  at  293).  The 
court  observed  that  the  total  production 
capacity  of  the  renovated  single  kiln 
would  exceed  the  combined  production 
capacity  of  the  previous  two  separate 
kilns  by  "about  35%."  Id.  It  noted  that 
the  renovated  single  kiln  would  employ 
a  di^erent  "cement-making  process" 
than  the  original  kiln  from  which  it  was 
"converted,"  id.  And  it  said  that  the  new 
kiln  would  be  "more  efficient  [and]  may 
lead  the  firm  to  decide  to  increase  the 
level  of  production,"  id.  at  297  (emphasis 
in  original).  In  reviewing  EPA's 
interpretation  of  "begun  normal 
operations,"  the  court  applied  a  highly 
deferential  standard  of  review,  since  an 
agency's  interpretation  of  its  own 
regulatory  language  is  typically  given 
"  'controlling  weight  unless  it  is  plainly 
erroneous  or  inconsistent  with  the 
regulation'  "  [see  889  F.2d  at  297,  quoting 
Udall  v.  Tollman.  380  U.S.  1. 16-17 
(1965)  (citation  omitted)].  The  court 
concluded  that  on  the  facts  of  the  case. 
EPA's  interpretation  that  "normal 
operations"  had  not  begun  was  not 
"arbitrary  or  irrational,"  id.  at  298,  and 
hence  EPA's  application  of  the  actual-to- 
potential  test  to  predict  future  emissions 
was  permissible. 

In  WEPCO.  893  F.2d  901.  the  Seventh 
Circuit  was  faced  with  a  different  kind 
of  modification.  There  renovations  were 
proposed  for  several  older  (35  to  50  year 
old)  coal-fired  electric  utility  boilers. 
The  physical  changes  involved  repair 
and  replacement  of  turbine-generators, 
steam  drums  and  other  major 
components.  The  EPA  contended,  as  it 
had  in  Puerto  Rican  Cement,  that  these 
changes  went  beyond  "normal 
operations"  and  thus  warranted  use  of 
future  potential  emissions  as  the  test  for 
an  emissions  increase  over  past  actual 
emissions.  Here  the  court  disagreed  with 
EPA's  interpretation  that  "normal 
operations"  had  not  begun.  The  court 
coined  the  phrase  "like-kind 
replacement"  to  describe  the  type  of 
renovation  occurring  at  the  WEPCO 
plant  Id.  at  917.  The  court  described  a 
"like-kind  replacement"  as  one  that 
"does  not  'change  or  alter'  the  design  or 
nature  of  the  facility.  Rather,  it  merely 


allows  the  facility  to  operate  again  as  it 
had  before  the  specific  equipment 
deteriorated."  Id.  at  90&  In  determining 
whether  such  a  "like-kind  replacement" 
had  "begun  normal  operations,"  Id.  at 
917,  the  court  considered  whether  a 
"realistic  assessment  of  [the]  impact  (of 
the  change]  on  ambient  air  quality  levels 
is  possible.'  "  Id.  at  917  (quoting 
Alabama  Power  Co.  v.  Costie.  636  F.2d 
323,  379  (D.C  Cir.  1970)].  The  court  said 
that  where  the  renovations  were  "like- 
kind  replacements,"  EPA  could  not 
reasonably  interpret  its  regulations  to 
say  that  such  a  unit  was  so  different  that 
it  has  not  "begun  normal  operations." 
Thus,  it  concluded  that  the  "actual-to- 
potential"  test  could  not  be  applied, 
under  EPA's  regulations,  to  units  simply 
undergoing  "like-kind  replacements."  '** 

Neither  of  these  decisions  specified 
the  threshold  for  when  a  unit  has  "begun 
normal  operations."  Based  on  these 
decisions,  under  its  current  regulations, 
EPA  must  consider  the  facts  of  each 
case  and  apply  the  actual-to-potential 
test  only  where  the  change  is 
sufficiently  significant  to  support  a 
finding  that  "normal  operations"  have 
not  "begun."  At  least  for  changes  that 
are  "like  kind  replacements,"  "normal 
operations"  have  begim,  and  the  actual- 
to-potential  test  is  impermissible. 

Because  the  "begun  normal 
operations"  criterion  is  highly  fact- 
dependent  and  its  application  is 
inherently  case-by-case,  if  may  be  an 
uncertain  indicator  of  what  emissions 
test  will  be  applied  in  a  given  instance. 
However,  EPA's  extensive  experience 
with  electric  utilities,  and  the  generally 
similar  nature  of  operations  within  this 
source  category,  provide  EPA  an 
adequate  basis  on  which  to  predict 
future  actual  emissions  from  such  units 
in  most  cases.  Consequently,  as 
explained  below,  EPA  is  today  revising 
its  regulations  to  apply  the  actual-to- 
actual  test  on  all  physical  or  operational 
changes  at  electric  utility  steam 
generating  units  save  those  that  are  an 
addition  of  a  new  unit  or  constitute  a 
replacement  of  an  existing  unit. 

F.  The  Clean  Air  Act  Amendments  of 
1990 

1.  New  Source  Review  and  the  Acid 
Rain  Provisions 

The  1990  Amendments,  Pub  L  Na 
101-549. 104  Stat.  2399  (Nov.  15, 1990). 
made  numerous  changes  in  the 
nonattainment  provisions  of  the  CAA 


*  Puerto  Rican  Cement  Involved  ■  cemenl  plant. 
not  an  electric  utility,  but  the  courl'i  legal  analyaia 
of  the  phraae  "begun  normal  operation*"  in  the 
current  KguUtkma  is  relevant  to  all  facilitiea. 


'•  On  remand.  EPA  employed  an  aclual-to-fulyrt 
actual  teal,  comparing  WEPCO'i  repre»ent«l(ve 
actual  emiaaiona  for  the  baaeline  period  to 
ettimated  futare  actual  emiaaiOM  baaed  on  ala  the 
available  (acU  in  ike  record. 
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and  added  a  new  tide  to  addreM  the 
problem  of  acid  rain.  The  amendments 
attack  nonattainment  problems  with  a 
broad  array  of  new  requirements  all 
designed  to  bring  all  areas  of  the 
country  into  attainment  with  the 
national  ambient  air  quality  standards 
for  all  pollutants.  These  requirements 
include  traffic  reduction  strategies,  use 
of  alternative  clean  fuels,  increased 
offset  requirements  for  stationary 
sources,  and  changes  in  the  threshold 
size  of  stationary  sources  subject  to 
NSR.  A  principal  theme  of  the  legislation 
is  the  establishment  of  categories  of 
nonattainment  areas  based  on  the 
severity  of  the  pollution  problem.  The 
more  severe  the  area,  the  more  controls 
Congress  required  be  imposed. 

The  Amendments  also  establish,  in 
title  IV,  a  new  control  scheme  for 
addressing  the  add  rain  problem.  The 
exclusive  focus  of  this  program  is  on 
utility  power  plant  emissions  of  sulfur 
dioxide  and  nitrogen  oxides.  The  1990 
Amendments  require  sulfur  dioxide 
emissions  from  utilities  to  be  reduced  by 
approximately  10  million  tons  annually 
in  two  phases — the  first  to  take  effect  in 
1995,  the  second  in  2000.  A  total  of  111 
specific  plants  are  targeted  in  Phase  I. 
and  will  be  required  to  reduce  their  SOi 
emissions  to  specified  emissions  limits. 
In  Phase  II,  these  plants,  and  ahnost  all 
others,  are  subject  to  even  lower  SOi 
emissions  Umits.  This  reduction  program 
is  to  be  implemented  throu^  a  new 
market-based  system  under  which 
emissions  allowances  reflecting  the 
required  reduction  in  c\irrent  emissions 
are  allocated  to  existing  utility  plants. 
Plant  owners,  who  are  required  to  hold 
allowances  equal  to  their  actual 
emissions,  are  then  free  to  trade  these 
allowances.  Thus,  the  emissions  of 
individual  units  may  vary  from  the 
initial  allocation  of  allowances,  but 
aggregate  emissions  are  always  held  to 
the  program's  overall  target  level.  This 
program  will  provide  powerful 
incentives  to  sources  to  undertake 
pollution  control  projects. 

Because  of  these  requirements,  many 
of  the  plants  subject  to  Phase  I  controls 
must  make  compliance  decisions  within 
the  next  year  in  order  to  assure  that  the 
complicated  control  equipment  that  may 
be  necessary  to  meet  Phase  I  standards 
is  in  place  by  the  1995  deadline.  In 
enacting  tide  IV,  Congress  did  not 
suspend  any  tide  I  requirements  for  this 
work.  However,  the  massive  industry- 
wide undertakings  of  pollution  control 
projects  warrants  a  clarification  of  the 
NSR  requirements  of  tide  L  In  particular. 
NSR  provisions  should  not  inadvertendy 
bias  a  utility  towards  or  against  any 
means  of  complying  with  the  acid  rain 


provisions.  The  EPA  believes  die 
amendments  promulgated  today  and  the 
clariflcation  of  its  current  pohcy  under 
its  present  NSR  regulations  provide 
adequate  assurances  that  utilities  can 
undertake  tide  IV  pollution  control 
projects  without  uncertainty  as  to  the 
applicability  of  the  various  tide  I  new 
source  requirements. 

2.  Repowering  and  Qean  Coal 
Technology  Projects 

In  tide  IV  of  the  1990  Amendments, 
which  creates  the  acid  rain  program. 
Congress  made  changes  in  the 
applicability  of  new  source 
requirements  to  changes  involving 
repowering  and  Clean  Coal  Technology 
(CCT)  projects. 

Section  409  grants  an  extension  of  the 
acid  rain  controls  deadline  to  sources 
that  seek  to  comply  with  the  acid  rain 
reductions  by  repowering  a  unit  with 
qualifying  clean  coal  technology. 
Section  402(12)  defines  repowering  as: 

[The]  replacement  of  an  existing  coal-fired 
boiler  with  one  of  the  following  dean  coal 
technologies:  atmospheric  or  pressurized 
fluidized  bed  combustion,  integrated 
gasification  combined  cycle, 
magnetohydrodynamics,  direct  and  indirect 
coal-fired  turbines,  integrated  gasification 
fuel  cells,  or  as  determined  by  the 
Administrator,  in  consultation  with  the 
Secretary  of  Energy,  a  derivative  of  one  or 
more  of  these  technologies,  and  any  other 
technology  capable  of  controlling  multiple 
combustion  emissions  simultaneously  with 
improved  boiler  or  generation  efficiency  and 
with  significantly  greater  waste  reduction 
relative  to  the  performance  of  technology  in 
widespread  commercial  use  as  of  the  date  of 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990.  Notwithstanding  the  provisions  of 
section  409(a).  for  the  purpose  of  this  title,  the 
term  'repowering'  shall  also  include  any  oil 
and/or  gas-fired  unit  which  has  been 
awarded  clean  coal  technology 
demonstration  funding  as  of  January  1, 1991, 
by  the  Department  of  Energy. 

[See  CAA  sections  402(12)  and  409(a)]. 
Congress  provided  that  repowering 
projects  that  qualify  for  a  Phase  II 
compliance  extension  would  also  be 
exempt  from  NSPS  requirements,  so  long 
as  the  repowering  "does  not  increase 
actual  hourly  emissions  for  any 
pollutant  regulated  under  the  Act"  (see 
CAA  section  409(d)J.  An  operator  can 
qualify  for  the  3-year  extension  of  the 
Phase  II  emissions  limitation  by 
demonstrating  (by  December  31, 1997)  to 
the  permitting  authority  that  one  or  more 
units  will  be  repowered  with  a 
qualifying  clean  coal  technology  to  meet 
the  tide  IV  restrictions.  The  operator 
must  provide,  no  later  than  January  1, 
2000,  additional  documentation  of  the 
re]>owering  project  including  a 
preliminary  design  and  engineering 


effort  for  the  project  and  a  binding 
contract  for  the  majority  of  the 
equipment  needed,  as  well  as  any 
additional  information  die  reviewing 
authority  requires. 

Today's  amendments  also  implement 
an  exemption  from  new  source 
requirements  for  CCT  demonstration 
projects  created  by  Congress  in  section 
415  of  title  IV  of  the  1990  Amendments. 
In  these  provisions,  CCT  is  deflned  as 
any  technology  not  in  widespread  use 
on  the  date  of  enactment  that  achieves 
significant  reductions  in  SOi  or  nitrogen 
oxides  (NO,)  emissions  associated  with 
burning  coal  in  the  generation  of 
electricity,  process  steam,  or  industrial 
products  [see  CAA  section  415(a)].  A 
CCT  "demonstration  project"  is  a 
project  funded  under  DOE's  CCT 
program  or  a  similar  project  funded  by 
EPA.»» 

Repowering  projects  that  are  awarded 
funding  from  the  Department  of  Energy 
(DOE)  as  permanent  CCT  demonstration 
projects  (or  sinular  projects  funded  by 
EPA)  are  exempt  from  NSPS  and  PSD 
requirements  so  long  aa  potential 
emissions  (see  40  CFR  52.21(b)(4))  from 
the  imit  do  not  increase  as  a  result  of  the 
project  [see  CAA  section  415(b)(3)]. 
These  funded  projects  may  still  be 
required  to  comply  with  the 
nonattainment  NSR  provisions  of  tide  I 
of  die  CAA,  unless  they  are  eluded  as 
pollution  control  projects. 

The  installation,  operation,  cessation, 
or  removal  of  a  temporary  CCT 
demonstration  project  that  is  operated 
for  5  years  or  less  is  exempt  from  NSPS 
and  boUi  PSD  and  nonattainment  new 
source  requirements  (see  CAA 
415(b)(2)].  However,  the  facility  still 
must  comply  with  the  applicable  SIP 
and  other  requirements  necessary  to 
attain  and  maintain  the  NAAQS. 

Finally,  in  section  415(c),  Congress 
provided  an  exemption  from  NSPS  and 
PSD  for  the  reactivation  of  "very  clean 
units"  otherwise  in  compliance  with  the 
CAA  that  had  been  shut  down  for  at 
least  the  2  years  prior  to  enactment  of 
the  1990  Amendments  and  that,  prior  to 
the  shutdown,  had  been  equipped  with 
pollution  controls  with  a  removal 
efficiency  of  at  least  85  percent  for 
sulfur  dioxide  and  98  percent  for 
particulates,  and  had  been  equipiped 
widi  low-NO|  burners. 


• '  Section  415(b)(1)  define*  a  CCT  proied  m  a 
protect  "using  funds  appropriated  under  the  heading 
Department  of  Energy^Clean  Coal  Technology",  up 
10  a  total  amount  ol  SZJOaOOOOOO  for  commercial 
demonsUaiion  of  clean  coal  technology,  or  similar 
projects  funded  through  appropriations  for  the 
Environmental  Protection  Agency." 
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m.  Discutskm  of  Final  Action  on 
Proposal 

A.  Pollution  Control  Projects 

1.  Regulatory  Changes  for  Pollution 
Control  Projects 

a.  Background.  The  EPA  proposed  to 
amend  its  PSD  and  nonattainment 
regulations  as  they  pertain  to  utility 
pollution  control  projects  by  exercising 
its  authority  under  the  statutory 
definition  of  "modification"  and 
confirming  the  Agency's  current  policy 
that  such  projects  are  not  subject  to  NSR 
unless  they  render  the  unit  less 
environmentally  beneficial.  Generally, 
pollution  control  projects  at  existing 
stationary  sources  are  not  major 
modifications  subject  to  NSR 
requirements  for  the  simple  reason  that 
they  do  not  result  in  an  increase  in 
actual  emissions.  In  addition.  EPA  has 
always  recognized  that  Congress  did  not 
intend  that  every  activity  at  an  existing 
facility  be  considered  a  physical  or 
operational  change  for  purposes  of  the 
NSR.»» 

The  EPA  proposed  to  adopt  revisions 
to  its  PSD  and  nonattaimnent 
regulations  for  the  addition,  replacement 
or  use  at  an  existing  electric  utihty 
steam  generating  unit  of  any  system  or 
device  whose  primary  function  is  the 
reduction  of  air  pollutants  (including  the 
switching  to  a  less-polluting  fuel  where 
the  primary  purpose  of  the  switch  is  the 
reduction  of  air  pollutants).  Under  the 
proposal,  a  utility  pollution  control 
project  would  not  be  treated  as  a 
physical  or  operational  change  unless 
the  project  renders  the  unit  less 
environmentally  beneficial. 

The  key  to  this  addition  to  the  list  of 
exclusions  from  the  term  physical  or 
operational  change  is  EPA's  judgment 
that  Congress  did  not  intend  that 
pollution  control  projects  be  considered 
the  type  of  activity  that  should  trigger 
NSR.  The  EPA  proposed  regulatory 
language  to  explicate  and  formalize  its 
statutory  authority  to  exclude  pollution 
control  projects  under  the  NSR 
provisions.  In  1977,*  when  Congress 
enacted  the  NSR  provisions  of  the  CAA, 
it  provided  that  the  term  "modification" 
in  NSR  shall  have  the  same  meaning  as 
the  term  "modification"  under  NSPS 
[see  section  169(2)(c).  171(4)].  At  the 
time,  regulations  promulgated  under  the 
NSPS  provisions  defining 


»  For  inilanoe.  EPA  hM  specifically  recognized 
that  routine  maintenance,  repair  and  replacement, 
and  change*  in  hours  of  operation  or  in  the 
production  rate  are  not  considered  a  physical 
change  or  change  In  the  method  of  operation  (sec  40 
CFR  6i21(bK2Miii).  62.24(f)(5Kiii). 
51.185(aMlKvMC)(lJ.  51.l66(bJ(2)(iiiJ.  and 

eai4(eKi)|. 


"modification,''  provided  that  the  term 
"modification"  does  not  include: 

The  addition  or  use  of  any  system  or 
device  whose  primary  function  is  the 
reduction  of  air  pollutants,  except  when  an 
emissions  control  system  is  removed  or  is 
replaced  by  a  system  which  the 
Administrator  determines  to  be  less 
environmentally  benefidaL 

[See  4M)  CFR  60.14(e)(5)]. 

In  1978,  EPA  noted  that  "in  adding 
section  160(2)(c)  to  the  CAA,  Congress 
indicated  that  it  intended  to  conform  the 
meaning  of  'modification'  to  'usage  in 
other  parts  of  the  Act'  [see  123  Congr. 
Rea  H11955, 11957  (Nov.  1, 1977)"  also 
see  43  FR  26396  (June  19, 1978)].  Thus, 
just  as  EPA  had  the  statutory  authority 
to  exclude  pollution  control  projects  by 
regrdatlon  from  NSPS.  the  statutory 
authority  exists  for  EPA  to  explicate  by 
regulation  an  exclusion  for  pollution 
control  projects  from  parts  C  and  D  of 
title  L 

This  exclusion  under  NSR  reflects  the 
existing  regulatory  exclusion  for 
pollution  control  activities  imder  NSPS 
regulations,  and  several  recent  case- 
specific  nonapplicability  determinations 
under  the  NSR  programs.  The  NSPS 
regulatory  exclusion  contains  the 
proviso  that  the  replacement  of  a 
pollution  control  system  or  device 
caimot  be  less  "environmentally 
beneficial"  to  quaUfy  for  the  exclusion 
[see  40  CFR  e0.15(e)(5)].  With  respect  to 
NSR.  the  proposal  adopted  a  similar 
regulatory  exclusion  for  pollution 
control  projects  in  the  PSD  and 
nonattainment  context.  The  major 
difference  in  the  proposed  NSR 
exclusion  is  that  it  would  apply  the  "not 
less  environmentally-beneficial"  test  to 
the  addition  and  use,  as  well  as  the 
replacement,  of  a  pollution  control 
system  or  device.  This  change  refiects 
the  distinct  air  quality  component  of  the 
PSD  and  nonattainment  programs.  By 
focusing  on  whether  a  pollution  control 
project  is  a  physical  or  operational 
change  within  the  meaning  of  the  NSR 
regulations,  the  proposal  avoids  the 
need  to  undertake  a  quantitative 
emissions  increase  calculation  in  every 
case,  as  would  be  necessary  if  such 
projects  were  deemed  to  be  physical  or 
operational  changes.  The  EPA  expects 
that  most  if  not  all,  pollution  control 
projects  will  reduce  net  actual 
emissions.  Nevertheless,  the 
Administrator's  authority  to  consider 
individual  pollution  control  projects 
provides  an  adequate  opportunity  to 
determine  that  a  pollution  control 
project  would  somehow  result  in  an 
adverse  environmental  impact  and  thus 
conclude  that  the  project  renders  the 
unit  less  environmentally  beneficial  and 


is  therefore  a  phjrsical  or  operational 
change  that  may  be  subject  to  NSR. 
As  proposed,  a  pollution  control 
project  refers  to  a  project  undertaken  at 
a  utility  unit  for  purposes  of  reducing 
emissions  from  such  unit.  These  changes 
are  limited  to  the  installation  of 
conventional  or  innovative  emissions 
control  equipment,  including,  but  not 
limited  to,  installation  of  conventional 
and  advanced  fiue  gas  desulfurization, 
sorbent  injection  for  sulfur  dioxide  (SOi) 
and-NO,  contiols,  electrostatic 
precipitators,  and  projects  ujidertaken  to 
accommodate  switching  to  a  less 
polluting  fuel,  including  natural  gas  or 
coal  re-buming,  co-firing  of  natural  gas 
and  other  fuels  for  the  purpose  of 
controlling  SOt  and  NO.  emissions. 

Likewise,  any  activity  that  is 
necessary  to  accommodate  switching  to 
a  less  polluting  fuel  is  considered  to  be 
part  of  the  pollution  control  project.  In 
some  instances,  this  may  involve 
changes  to  the  pollution  generating 
equipment  (e.g.,  boiler),  but  only  if  the 
dianges  are  necessary  to  maintain  the 
normal  operating  capability  of  the  unit 
at  the  time  of  the  project  where  the 
capability  would  otherwise  be  impaired 
as  a  result  of  the  fuel  switch.  For 
example,  an  electric  utility  steam 
generating  unit  that  switches  from  a 
higher  sulfur  bituminous  coal  to  a  low- 
sulfur  subbitimiinous  coal  may  need  to 
make  certain  changes  to  the  boiler  in 
order  to  avoid  derating  the  unit 

Changes  that  are  intended  primarily 
to  restore  original  capacity  or  to 
improve  the  operational  efficiency  of  the 
facility  are  not  considered  to  be  part  of 
a  pollution  control  project  for  purposes 
of  today's  rule.  Also,  the  source  still 
must  comply  with  all  applicable  SIP 
limits  and  requirements,  permit 
conditions  and  appHcable  NAAQS  or 
PSD  increment  limits. 

As  proposed,  this  pollution  control 
project  exclusion  did  not  extend  to 
source  categories  other  than  electric 
utility  steam  generating  units.  The  EPA 
so  limited  this  provision  because,  in 
contrast  with  a  general  lack  of 
experience  with  other  industries,  EPA 
has  extensive  experience  in  addressing 
new  source  applicability  issues 
regarding  pollution  control  projects  in 
the  utility  industry.  That  experience  led 
EPA  to  conclude  that  pollution  control 
projects  in  the  utility  industry  are 
generally  environmentally  beneficial. 
As  noted  above,  generally  pollution 
control  projects  at  existing  stationary 
sources  are  not  major  modifications 
subject  to  NSR  because  they  do  not 
usually  result  in  an  increase  in  actual 
emissions,  and  EPA  believes  that  in 
general  pollution  control  projects  were 
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not  intended  by  Congress  to  be 
considered  physical  or  operational 
changes  for  purposes  of  NSR. 

The  EPA  applies  its  PSD  regulations 
in  harmony  with  its  NSPS  regulations, 
which  exclude  most  pollution  control 
projects  [see  40  CFR  60.14(e)(5)].  In  1977, 
Congress  incorporated  the  NSPS 
definition  of  modification  into  the  PSD 
and  nonattainment  statutes  [see  CAA 
sections  111(b)(4).  ieo(a)(c).  171(4)).  In 
addition,  the  legislative  history  reflects 
that,  as  a  general  matter,  Congress 
intended  to  conform  the  meaning  of 
"modification"  for  PSD  purposes  to  the 
usage  under  the  NSPS  program  [see  123 
Cong.  Rec  H11957  (November  1. 1977)]. 
The  EPA  reiterated  this  view  in  1978 
(see  43  FR  26396.  June  19, 1978). 
Subsequently.  EPA  interpreted  its  NSR 
regulations  to  incorporate  the  NSPS 
pollution  control  project  exclusion.'* 
The  EPA  later  voiced  concern  about 
incorporating  the  precise  NSPS  pollution 
control  language  in  the  NSR  context 
absent  explication  through  notice-and- 
comment  rulemaking  largely  because  of 
the  ambient  air  quaUty  component  of 
NSR  that  is  absent  from  the  NSPS 
program.'*  In  recent  years  however. 
EPA  has  consistently  excluded  pollution 
control  projects  from  NSR  provided  that 
the  proposed  project  would  be 
environmentally  beneficial,  taking  into 
account  ambient  air  quality.**  In  light  of 
the  title  IV  requirements  and  other 
provisions  of  the  1990  Amendments, 
EPA  confirms  that  it  will  continue  to 
consider  the  overall  environmental 
consequences  of  pollution  control 
projects  for  NSR  applicability.  By  its 
natiu«,  a  determination  of  whether  or 
not  a  project  renders  a  unit  less 
environmentally  beneficial  involves 
case-by-case  assessment  of  its  net 
emissions  and  overall  impact  on  the 
environment.  In  making  such 
assessments,  EPA  must  consider  the 
overall  emissions  before  and  after  the 
project,  as  well  as  any  other  relevant 
environmental  factors.  As  a  result,  no 
single  factor  can  be  identified  in 


••  Memorandum  from  Edward  Reich.  Director. 
Stalionary  Source  Compliance  Division  and  William 
F.  Pedersen.  Acting  Associate  General  Counsel.  Air, 
Noise,  and  Radiation  Division  lo  Allyn  M.  Davis, 
Region  IV  (April  21, 1963). 

■*  See  Memorandum  from  Gerald  A.  Emison. 
Director.  OAQPS,  to  Regional  Division  Directors 
(July  7. 1986). 

■*  See  letter.  William  G.  Rosenberg  Assistant 
Administrator.  EPA,  to  Andrew  Aitken,  Vice 
President  New  England  Power  Service  Co..  March 
28, 1991;  Letter,  Rosenberg  to  Patrick  M.  McCarter, 
Senior  Vice  President.  Public  Service  Co.  of 
Colorado.  |uly  23. 1990;  Letter*.  David  Kee.  Director, 
Air  and  Radiation  Division,  EPA  Region  V,  lo 
Timothy  |.  Methpd.  Assistant  Commissioner, 
Indiana  Dept  of  Environmental  Management, 
lamiary  3a  1900  and  March  S.  180a 


advance  for  purposes  of  making  this 
determination. 

b.  Comments  Generally  Favoring  the 
EPA  Proposal.  In  general,  comments 
ftx)m  industry  supported  the  proposal  to 
exclude  pollution  control  projects. 
Commenters  supporting  the  provision 
noted  that  the  exclusion  is  consistent 
with  the  CAA  and  EPA's  earlier 
determinations  regarding  such  projects. 
Indeed,  several  commenters  expressed 
the  view  that  no  change  in  EPA's  rules 
was  necessary.  One  commenter  noted 
that  Congress  indicated  its  intent  not  to 
apply  NSPS  or  NSR  requirements  to 
pollution  control  projects  by  adopting 
the  NSR  definition  of  "modification." 

Another  commenter  pointed  out  that 
because  of  the  number  of  projects  that 
will  shortly  be  spawned  by  the  acid  rain 
provisions  of  the  CAA.  if  permitting 
were  required  for  every  utility  operator 
that  plans  a  fuel  switch  or  the 
installation  of  pollution  control 
equipment,  EPA  would  be  overwhelmed 
with  applications.  This  could  affect  the 
reliability  of  the  electric  utility  industry 
and  delay  compliance  with  tiUe  IV.  One 
commenter  noted  that  a  utility  should 
not  be  prevented  from  qualifying  for  the 
pollution  control  exclusion  if  that  utility 
takes  steps  to  restore  diminished 
capacity  of  a  power  plant  at  the  same 
time  that  the  utility  undertakes  a 
pollution  control  project  such  as 
repowering. 

Several  commenters  supported 
flexibility  for  utilities  on  strategies  for 
SOx  control.  Two  commenters  noted  that 
if  the  national  SOi  emissions  cap  is 
maintained,  plant  modifications  that 
may  increase  SO*  emissions  at  one  unit 
should  not  trigger  NSR  or  NSPS 
requirements.  Another  commenter 
suggested  that  in  light  of  the  SOi 
emissions  caps,  utilities  should  be 
permitted  to  undertake  pollution  control 
projects  or  make  nonroutine  changes, 
even  though  such  changes  increase  SOi 
emissions,  without  being  forced  to 
install  technology  (such  as  scrubbers)  to 
control  SOt. 

c.  Comments  Generally  Opposing  the 
EPA  Proposal.  Commenters  opposed  to 
the  exclusion  of  pollution  control 
projects  from  NSR  provisions  disputed 
EPA's  authority  to  create  such 
"exemptions"  and  disagreed  that 
Congress  intended  to  exclude  pollution 
control  projects  from  NSR.  One 
commenter  stated  that  the  pollution 
control  project  exclusion  is  illegal  and 
conflicts  with  section  182(e)(2)  of  the 
CAA.  noting  that  while  section  182(e)(2) 
provides  limited  NSR  relief  for  some 
pollution  control  projects,  it  is  not  a 
blanket  "exemption"  from  NSR.  because 
the  requirement  to  achieve  the  lowest 


achievable  emission  rate  (LAER) 
remains  effective,  which  demonstrates 
congressional  intent  to  prevent  EPA 
from  granting  broader  exclusions. 
Opponents  to  the  exclusion  for 
pollution  control  projects  also  pointed 
out  that  efforts  by  utilities  to  reduce  one 
pollutant  can  often  increase  emissions 
of  another.  Such  efforts,  as  well  as 
projects  that  reduce  pollution  in  one 
area  but  increase  it  in  another,  should 
not  be  "exempted"  firom  NSR  or  PSD 
provisions.  Several  commenters 
provided  examples  of  how  installation 
of  pollution  control  equipment  or  fuel 
switching  aimed  at  reduction  of  SO*  also 
had  the  effect  of  increasing  emissions  of 
NO,  and  particulate  matter,  and  how 
installation  of  low-NO,  burners 
increased  VOC  emissions. 

Some  opponents  to  the  exclusion  for 
pollution  control  projects  said  that  the 
definition  of  pollution  control  project  is 
overly  broad,  and  that  EPA  lacks 
authority  to  apply  such  a  broad 
definition. 

d.  Comments  Suggesting  Revisions  to 
the  Proposal.  Several  commenters,  both 
for  and  against  the  exclusion,  suggested 
specific  regulatory  changes  to  the 
pollution  control  exclusion.  For  instance, 
numerous  commenters  requested  a 
clarification  of  the  environmentally 
beneficial  test.  In  addition,  the  following 
suggestions  were  made  with  regard  to 
the  definition  of  "pollution  control 
project": 

(1)  Include  any  upgrade  of  the 
pollution  control  efficiencies  of  existing 
devices; 

(2)  Include  "pollution  prevention" 
changes  such  as  leak  detection  and 
repair  programs  and  the  attendant  site 
changes; 

(3)  Clarify  that  the  pollution  control 
project  need  not  be  a  permanent  change; 

(4)  Include  boiler  alterations  involving 
natural  gas  cofiring,  rebum,  or  rebum 
with  sorbent  injection  even  though  there 
are  benefits  other  than  pollution  control; 
and 

(5)  Include  impacts  on  other  Class  I 
area  air  quality  related  values  as  well  as 
visibility  in  determining  whether  a 
project  that  would  increase  emissions  is 
nevertheless  environmentally  beneficial. 

e.  The  EPA  Analysis.  Based  on  a 
review  of  the  comments.  EPA  has 
determined  to  adopt  a  formal  pollution 
control  project  exclusion  for  electric 
utility  steam  generating  units.  Thus  EPA 
is  today  adopting  revisions  to  its  PSD 
and  nonattainment  regulations  for  the 
addition,  replacement  or  use  at  an 
existing  electric  utility  steam  generating 
unit  of  any  system  or  device  whose 
primary  function  is  the  reduction  of  air 
pollutants  (including  the  switching  to  a 
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less-polluting  fuel  where  the  primary 
purpose  of  the  switch  is  the  reduction  of 
air  pollutants).  Under  the  regulations  as 
adopted  today,  a  utility  undertaking  a 
project  qualifying  for  the  pollution 
control  project  exclusion  will  not  be 
subject  to  NSR  under  either  PSD  or 
nonattainment. 

In  the  proposed  rule.  EPA  did  not 
provide  any  speciflc  definition  of  the 
environmentally  beneficial  standard. 
Numerous  commenters  noted  the  lack  of 
a  specific  standard  for  the 
environmentally  beneficial  test  and 
requested  that  EPA  provide  a  definition 
for  this  new  term  and  guidance  as  to 
how  it  will  be  applied.  Of  course,  as 
noted  above,  pollution  control  projects 
at  existing  stationary  sources  are 
generally  not  subject  to  NSR 
requirements  for  the  simple  reason  that 
they  do  not  usually  result  in  an  increase 
in  actual  emissions.  In  addition,  as  also 
noted  above,  EPA  has  determined  that 
Congress  did  not  intend  that  pollution 
control  projects  be  considered  the  type 
of  activity  that  should  trigger  NSR. 

On  the  other  hand,  several 
commenters  pointed  out  that  a  project 
that  reduces  one  pollutant  should  not  be 
allowed  to  increase  emissions  of 
another  pollutant  if  that  increase  will 
cause  or  exacerbate  a  different  pollution 
problem.  More  specifically,  an 
environmental  commenter  suggested 
that  EPA  had  endorsed  at  the 
Congressional  hearing  a  view  that 
increases  would  not  be  allowed  in 
nonattainment  areas  absent  a 
"compelling  showing." 

First,  as  discussed,  nothing  in  today's 
action  authorizes  any  emissions 
increase  that  would  cause  or  contribute 
to  a  violation  of  the  NAAQS.  PSD 
increment  or  visibilify  limitation." 
Second,  the  proposed  and  final  rule 
provide  an  appropriate  way  of  enabling 
utilities  to  undertake  pollution  control 
projects  in  an  expeditious  manner  while 
protecting  air  quality.  Although  a 
pollution  control  project  could 
theoretically  cause  a  smaU  collateral 
increase  in  some  emissions,  it  will 
substantially  reduce  emissions  of  other 
pollutants.  In  recognition  of  this,  the  rule 


■*  The  NSR  regulations  deRne  a  "major 
modification"  subject  to  review  as  any  physical  or 
operational  change  at  a  major  stationary  source  that 
would  result  in  a  "significant  net  emissions 
increase"  in  any  regulated  pollutant  [see  e.g.. 
S1.ie6(a)(1)(v)(A)|.  in  nonattainment  areas 
"significant,"  in  reference  to  a  net  emissions 
increase,  is  defined  as  a  rate  of  emissions  that 
would  equal  or  exceed  a  specified  amount.  For 
example,  under  the  current  regulations  a  rate  of  40 
tpy  or  more  is  "significant"  for  SOi.  This  does  not 
address  the  question  of  whether  a  significant 
increase  in  emissions  will  cause  or  contribute  to  a 
violation  of  the  NAAQS.  PSO  increment  or  visibility 
limitation. 


provides  for  a  case-by-case  assessment 
of  the  pollution  control  project's  net 
emissions  and  overall  impact  on  the 
environment.  Third,  as  discussed  in  the 
following  section,  the  permitting 
authority  can  require  additional 
modeling  under  certain  circumstances  to 
evaluate  the  air  quality  impact  of  a 
pollution  control  project,  thereby  helping 
to  assure  protection  of  air  quality.  The 
EPA  considers  these  safeguards  to  be 
adequate  to  address  air  quahty  concerns 
in  both  attainment  and  nonattainment 
areas. 

Several  commenters  challenged  the 
need  for  a  regulatory  exclusion,  noting 
that  EPA  had  already  excluded 
numerous  individual  pollution  control 
projects  pursuant  to  its  existing 
regulatory  authority.  However,  while 
EPA  has  in  fact  made  case-by-case 
determinations  excluding  pollution 
control  projects  from  NSR,  it  has  never 
provided  a  comprehensive  statement  of 
its  policy  in  this  regard  nor  formally 
included  this  exclusion  in  its  NSR 
regulations  governing  SIP's  or  its  own 
NSR  regulations.  Because  of  the 
enormous  surge  in  projects  that  utilities 
can  be  expected  to  undertake  in 
response  to  the  acid  rain  provisions, 
EPA  believes  that  a  formal  rulemaking 
spelling  out  the  exact  parameters  of  the 
exclusion  is  necessary. 

At  least  one  commenter  cautioned 
EPA  against  requiring  sources  to  submit 
"applications"  to  secure  the  pollution 
control  project  exclusion,  lest  sources 
face  excessive  paperwork  burdens  and 
lengthy  delays  every  time  they  change 
their  pollution  control  equipment.  Under 
today's  rule,  and  consistent  with  the 
other  NSR  applicability  decisions, 
sources  remain  responsible  in  the  first 
instance  for  determining  what 
permitting  requirements  apply  to  their 
activities.  Beyond  issuing  any 
construction  or  operating  permits  that 
may  be  needed,  the  permitting  authority 
is  not  necessarily  involved  unless  a 
source  seeks  a  determination  of  NSR 
applicability  on  its  own  or  a  modeling 
analysis  is  required. 

Several  commenters  requested  that 
this  exclusion  be  extended  to  nonroutine 
repairs  that  are  undertaken  by  the  utility 
in  conjunction  with  the  pollution  control 
project.  However,  title  IV's  overall 
national  SO*  ceiling  and  emission 
trading  program  do  not  allow  EPA  to 
simply  ignore  the  local  air  quahty 
impact  of  SOi  increases  at  individual 
title  IV-covered  facilities.  The  national 
emissions  caps  estabUshed  by  title  IV 
are  not  designed  to  protect  plant- 
specific  considerations  of  local  air 
quality,  the  focus  of  title  I's  NSR 
requirements.  This  aiguroent  is  also 


refuted  by  the  plain  language  of  title  IV 
which  by  its  terms  does  not  supersede 
title  I  [see  S§  403  (f)  and  (g),  413]. 

Several  opponents  of  the  exclusion 
point  out  that  certain  pollution  control 
technologies  can  actually  increase 
emissions  of  other  pollutants  and  that 
the  installation  of  a  pollution  control 
project  may  result  in  increased 
utilization  of  the  unit,  and  thereby  result 
in  an  increase  in  actual  emissions.  As 
noted  above,  EPA  expects  that  pollution 
control  projects  will  decrease  actual 
emissions.  Moreover,  even  though 
emissions  increases  are  possible  in 
some  cases,  EPA  is  not  precluded  from 
creating  this  exclusion.  The  mere  fact  of 
an  emissions  increase,  standing  alone, 
does  not  render  the  exclusion 
inconsistent  with  the  CAA.  For  instance. 
EPA  regulations  have  long  excluded 
emissions  increases  associated  with 
routine  maintenance  repairs  and 
replacement,  as  well  as  increases  in  the 
operations  of  a  unit  in  response  to 
fluctuations  in  the  market  [see,  e.g.,  40 
CFR  52.21[b)(2)(iii)(a),  (f)].  Given  the 
modeling  safeguard  and  the  overall 
benefit  to  the  environment  of  pollution 
control  projects  as  well  as  the  relevant 
statutory  provisions,  EPA  is  confident 
that  the  regulatory  clarification  of  this 
exclusion  is  a  lawful  and  appropriate 
exercise  of  its  powers. 

It  was  also  suggested  that  the 
pollution  control  project  exclusion  is 
inconsistent  with  {  182(e)(2)  of  the  CAA. 
Section  182(e)(2)  provides  that  in 
extreme  ozone  nonattainment  areas  (the 
Los  Angeles  area  is  the  only  one),  any 
physical  or  operational  change  "which 
results  in  any  increase  in  emissions" 
will  be  considered  a  modification.  The 
source  can  avoid  the  o^set  requirements 
(but  not  the  rest  of  NSR)  by  internally 
offsetting  (i.e.,  netting)  any  increase  in 
emissions  at  a  ratio  of  at  least  1.3  to  1. 
The  provision  also  provides  that  the 
extreme  area  offset  provisions  (but 
again  not  the  rest  of  NSR)  do  not  apply 
to  the  installation  of  equipment  required 
to  comply  with  "the  applicable 
implementation  plan,  permit,  or  this 
Act." 

The  EPA  does  not  agree  that  this 
nonattainment  provision,  which  applies 
to  only  one  area,  somehow  precludes 
EPA  from  adopting  an  exclusion  to  its 
general  NSR  rules  regarding  pollution 
control  projects.  While  there  may  be 
some  overlap  (i.e.,  utility  compliance 
projects  undertaken  in  Uie  Los  Angeles 
area  that  qualify  under  this  rule  as 
pollution  control  projects),  in  general  the 
two  provisions  are  quite  different. 
Today's  rule  is  limited  to  utilities  but 
appUes  to  all  areas  of  the  country,  while 
section  162(e)(2)  applies  to  all  source 
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categories  but  only  to  the  Los  Angeles 
area.  Section  182(e)(2)  also  appears  to 
apply  to  a  broader  category  of  changes. 
There  is  no  evidence  that  Congress 
intended  this  limited  provision  to 
preempt  EPA  from  adopting  a  broad 
pollution  control  project  exclusion.  On 
the  other  hand,  the  CAA  conferees  did 
specifically  direct  EPA  to  find  an 
administrative  resolution  of  the  WEPCO 
issues  (see  Conference  Comm.,  Joint 
Explanatory  Statement  of  the  Committee 
of  the  Conference  to  Accompany  S.  1630. 
Rep.  101-951. 101st  Cong.  2nd  Sess. 
(1990)  pp.  344-45).  For  these  reasons. 
EPA  does  not  believe  that  section  182(e) 
directly  or  indirectly  limits  EPA's 
authority  here. 

2.  Additional  Modeling  Requirements 

a.  Background.  A  proposed  pollution 
control  project  or  physical  or 
operational  change  cannot  result  in  an 
emissions  increase  that  will  cause  or 
contribute  to  a  violation  of  a  NAAQS, 
PSD  increment,  or  visibility  limitation 
(see  CAA  section  110(8)(2)(c).  165.    - 
169A{b).  173].  The  pollution  control 
projects  exclusion  does  not  authorize 
any  significant  net  increase  in  emissions 
that  would  have  this  proscribed  impact 
It  is  possible  that  a  pollution  control 
project,  while  not  causing  any  increase 
in  maximum  hourly  emissions,  will 
cause  a  significant  net  increase  in  actual 
emissions,  which  in  turn  could  cause  or 
contribute  to  the  violation  of  a  NAAQS, 
increment  or  visibility  limitation.  For 
this  reason,  as  proposed,  the  reviewing 
authority  may  require  a  soiuce  to 
perform  an  air  quality  impact  analysis 
(modeling)  v^enever  (1)  it  has  reason  to 
believe  that  a  proposed  change  will 
result  in  a  sigtdficant  net  increase  in 
actual  emissions  of  any  criteria 
pollutant  over  levels  used  for  that 
source  in  the  most  recent  air  quality 
impact  analysis  and  (2)  it  has  reason  to 
believe  that  such  an  increase  would 
cause  or  contribute  to  a  violation  of  a 
NAAQS.  increment  or  visibility 
limitation.  If  this  modeling  indicates  that 
this  increase  in  emissions  will  cause  or 
contribute  to  a  violation  of  any  ambient 
standard,  PSD  increment  or  visibility 
limitation,  the  pollution  control 
exclusion  does  not  apply. 

b.  Commenta  on  the  EPA  Proposal. 
Many  commenters  viewed  the  modeling 
requirement  as  ensuring  that  the 
pollution  control  project  exclusion  will 
not  have  an  adverse  impact  on  local  air 
quality  because  sources  must  still 
comply  with  all  applicable  emission 
limits  necessary  to  protect  NAAQS,  PSD 
increments,  and  visibility. 

However,  several  commenters 
expressed  concern  over  the  adequacy  of 
EPA's  air  quality  impact  analysis 


requirement  as  a  safeguard  due  to  the 
methodology  proposed  to  calculate 
actual  emissions.  Specifically,  an 
environmental  group  pointed  out  that 
using  increases  in  "representative  actual 
annual  emissions"  as  the  test  for 
determining  whether  a  pollution  control 
project  results  in  unacceptable  impacts 
on  air  quality  can  exclude  real 
emissions  increases  (e.g..  due  to  demand 
growth),  and  thus  fails  to  account  for  the 
full  impact  of  the  project.  This 
commenter  asserted  that  increases  in 
"actual  emissions"  should  be  the  key  to 
use  of  the  pollution  control  project 
exclusion. 

Some  commenters  also  objected  due 
to  the  fact  that  the  proposal  relies  on 
State  and  local  agencies  to  be  aware  of 
the  project  and  request  the  analysis. 
One  commenter  added  that  it  is  unclear 
how  a  violation  of  the  NAAQS  can  be 
avoided  before  the  fact  and  how  the 
permitting  agency  could  require  an  air 
quality  analysis  if  the  pollution  control 
project  is  not  subject  to  NSR. 

Finally,  a  government  agency 
questioned  why  the  safeguard  provision 
protected  "visibility  limitations"  when 
the  PSD  program  is  designed  to  protect 
all  "air  quality  related  values"  in  Class  I 
areas.  An  environmental  group 
commented  that  the  proposed  rule  does 
not  provide  for  notification  to  Federal 
Land  Managers  so  that  they  can  fulfill 
their  responsibilities  to  protect  Class  I 
areas. 

c.  The  EPA  Analysis.  After  careful 
review  of  the  proposal  and  the 
comments.  EPA  has  determined  to 
promtilgate  the  modeling  provision  as 
proposed.  The  EPA  does  not  believe  the 
objections  to  this  provision  to  be  well- 
founded.  Although  the  proposal  does  not 
explicitly  require  sources  to  inform  the 
permitting  authority  of  pollution  control 
projects.  EPA  anticipates  that  in  most,  if 
not  all.  circumstances  involving 
pollution  controlprojects.  permitting 
authorities  will  be  aware  of  the  source's 
intentions.  For  instance.  State  permitting 
requirements  may  require  the  source  to 
bring  the  project  to  the  permitting 
authority  or  the  source  may  wish  to  do 
so  to  secure  emission  reduction  credits 
for  pollutants  that  will  be  decreased.  In 
addition,  most  projects  at  utilities  are 
typically  subject  to  public  scrutiny  in  a 
variety  of  forums  as  a  result  of  filings 
made  with  Public  Utility  Commissions 
and  other  local.  State  or  Federal 
agencies.  Consequently,  it  is  unlikely 
that  a  utiUty  could  proceed  with  a 
pollution  control  project  without  some 
type  of  review  regarding  CAA  or  other 
requirements.  This  will  be  especially 
true  of  pollution  control  projects 


undertaken  for  the  purpose  of 
compliance  with  title  IV. 

The  EPA  disagrees  with  the 
environmental  group  comment  that  it  is 
inappropriate  to  hinge  use  of  the 
pollution  control  project  exclusion  on 
increases  in  "representative  actual 
annual  emissions"  rather  than  increases 
in  "actual  emissions."  Nothing  in  today's 
rules  would  authorize  pollution  control 
projects  that  result  in  a  violation  of  a 
NAAQS.  PSD  increment  or  visibility 
limitation.  The  commenter  is  correct  that 
the  rule  as  proposed  would  in  certain 
circumstances  not  subject  to  review 
significant  increases  in  actual  emissions 
fi-om  a  source  that  follow  completion  of 
the  pollution  control  project.  However, 
the  rule  is  clear  that  this  could  ocau 
only  where  the  increase  in  question  in 
fact  does  not  result  from  the  pollution 
control  project,  but  rather  from  an 
independent  factor  such  as  demand 
growth.  As  discussed  above,  it  is  not  the 
purpose  of  the  NSR  program  to  subject 
all  emissions  increases  to  permitting 
requirements,  only  increases  that  result 
from  a  nonroutine  change  at  an  existing 
plant.  The  State  may  always  revise  its 
SIP  to  correct  NAAQS  violations  that  it 
concludes  are  caused  by  increased 
utilization  but  do  not  result  from  a 
pollution  control  project  at  that  plant. 

The  government  agency  commenter  is 
correct  that  PSD  permitting 
requirements  are  intended  to  prevent  a 
major  new  source  or  major  modification 
from  causing  an  adverse  impact  on  air 
quality  related  values  in  Class  I  areas. 
However,  the  agency  ignores  the  fact 
that,  in  general,  existing  facilities  that 
have  not  been  modified  are  not  subject 
to  ambient  requirements  related  to  air 
quality  related  values.  The  EPA  believes 
that  today's  rule  will  allow  reviewing 
authorities  sufficient  flexibihty  to 
protect,  to  the  extent  required  under 
existing  law.  Class  I  areas  from  possible 
adverse  impacts  fiom  pollution  control 
projects.  Moreover,  as  noted  above, 
pollution  control  projects  reduce 
emissions  of  targeted  pollutants.  While 
emissions  of  other  pollutants  could  in 
theory  increase  in  a  few  cases,  EPA 
does  not  expect  this  to  result  in 
significant  impacts  on  Class  I  areas. 
Where  prospective  projects  may  be 
cause  for  concern,  permitting  agencies 
have  the  authority  to  require  modeling 
to  prevent  increment  or  visibility 
violations,  and  likewise  may  solicit  the 
views  of  others  in  taking  any  other 
appropriate  remedial  steps  deemed 
necessary  to  protect  Class  I  areas.  In 
deciding  to  adopt  the  rule  as  proposed, 
EPA  emphasizes  that  all  environmental 
impacts,  including  those  on  Class  I 
areas,  can  be  considered  in  evaluating 
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whether  a  utility  unit  is  "less 
environmentally  benencial"  after 
controls  than  it  was  before  controls. 
Accordingly,  the  final  rule  allows 
consideration  of  all  environmental 
impacts — beneficial  and  adverse — in 
making  a  determination. 

B.  Representative  Actual  Annual 
Emissions 

1.  Backgroimd 

The  EPA  proposed  to  clarify  its 
methodology  for  calculating  emissions 
increases  at  electric  utility  steam 
generating  sources  that  had  begun 
normal  operations.  The  EPA  proposed  to 
compare  actual  emissions  before  and 
after  changes  for  all  physical  or 
operational  changes  at  an  existing 
electric  utility  steam  generating  unit 
other  than  the  addition  of  a  new  unit  or 
the  replacement  of  an  existing  unit.  The 
EPA  proposed  to  consider  a  unit  to  be 
replaced  if  it  would  constitute  a 
reconstructed  unit  within  the  meaning  of 
40  CFR  60.15.  Since  there  is  no  relevant 
operating  history  for  wholly  new  units 
and  replaced  units,  it  is  not  possible  to 
reasonably  project  post-change 
utilization  for  these  units,  and  hence, 
their  future  level  of  "representative 
annual  actual  emissions."  For  other 
changes,  past  operating  history,  and 
other  relevant  information,  provides  a 
basis  for  reasonable  projections. 

As  proposed,  the  "representative 
actual  annual  emissions"  methodology 
requires  the  utihty  to  compare  its 
baseline  emissions  with  its  future  actual 
emissions  to  determine  if  the  proposed 
change  will  increase  actual  emissions. 
The  EPA's  existing  regulations  defme 
baseline  emissions  as  "the  average  rate, 
in  tpy,  at  which  the  unit  actually  emitted 
the  pollutant  during  a  2-year  period 
which  precedes  the  particular  date  and 
which  is  representative  of  normal  source 
operation"  (see.  e.g.,  40  CFR  52.21).  The 
Administrator  "shall"  allow  use  of  a 
different  time  period  "upon  a 
determination  that  it  is  more 
representative  of  normal  source 
operation."  Id.  Although  not  required  by 
the  regulations.  EPA  has  historically 
used  the  2  years  immediately  preceding 
the  proposed  change  to  establish  the 
baseline  [see  45  FR  52676,  52705, 52718 
(1980)).  However,  in  some  cases  it  has 
allowed  the  use  of  earlier  periods.  For 
example,  in  WEPCO,  EPA  found  the 
fourth  and  fifth  years  prior  to  the 
modification  more  representative  of 
WEPCO's  normal  operations  since  the 
source's  capacity  was  reduced  due  to 
physical  problems.  The  EPA  proposed  to 
retain  this  regulatory  language,  but  to 
adopt  a  new  presumption  regarding  its 
implementation. 


Under  the  proposed  action,  the 
Administrator  would  presume  that  any  2 
consecutive  years  within  the  5  years 
prior  to  the  proposed  change  is 
representative  of  normal  source 
operations  for  a  utility.  This 
presumption  is  consistent  with  the  5- 
year  period  for  "contemporaneous" 
emissions  increases  and  decreases  in  40 
CFR  52.21(b)(3)(i){b).>'  Source  owners 
or  operators  desiring  to  use  other  than  a 
2-year  period  or  a  baseline  period  prior 
to  the  last  5  years  may  seek  the 
Administrator's  specific  determination 
that  such  period  is  more  representative 
of  normal  operations." 

The  future  actual  projection  is  the 
product  of:  (1)  The  hourly  emissions 
rate,  which  is  based  on  the  unit's 
physical  and  operational  capabilities 
following  the  change  and  federally- 
enforceable  operational  restrictions  that 
would  affect  the  hourly  emissions  rate 
following  this  change;  and  (2)  projected 
capacity  utilization,  which  is  based  on 
(a)  the  unit's  historical  annual 
utilization,  and  (b]  all  available 
information  regarding  the  unit's  likely 
post-change  capacity  utilization.'*  The 
projection  of  post-change  capacity 
utilization  for  applicability  purposes 
should  be  based  on  a  projection  of 
utilization  for  a  period  after  the  physical 
or  operational  change.  Specifically,  EPA 
proposed  to  allow  sources  to  base  the 
projection  of  utilization  on  the  2  years 
after  the  change,  or  a  different 
consecutive  2-year  period  within  the  10 
years  after  the  change,  where  the 
Administrator  determines  that  such 
period  is  more  representative  of  normal 
source  operations. 

2.  Comments  Generally  Favoring  the 
EPA  Proposal 

a.  Several  commenters  favored  the 
expansion  of  the  time  period  for 
establishing  the  pre-change  emissions 
baseline.  Suggestions  included: 


■''  This  presumption  does  no!  apply  to  past 
modifications  at  an  emissions  unit  for  the  purpose 
of  determining  contemporaneous  emission  changes 
at  a  source  and  cannot  be  used  to  extend  the  5  year 
period  specified  in  that  provision  [see  40  CFR 
52.21(b)(3)(l)(b)l. 

'•  The  level  of  baseline  emissions  selected  must 
be  consistent  with  current  assumptions  regarding 
the  source's  emissions  that  are  used  under  the  SIP 
for  planning  or  permitting  purposes.  Thus,  the 
source  may  not  select  a  level  of  baseline  emissions 
higher  than  that  used  by  the  permitting  authority  in 
issuing  a  PSD  or  other  construction  permit  to  a 
source  in  the  area,  if  such  higher  level  would  result 
in  a  NAAQS  or  increment  violation,  or  violate  a 
visibility  limitation. 

■*  In  projecting  future  utilization  and  emissions 
factors,  the  permitting  authority  may  consider  the 
company's  historical  operational  data,  its  own 
representations,  niingi  with  Federal.  State  or  local 
regulatory  authorities,  and  compliance  plans 
developed  under  title  IV  of  the  1990  Amendments. 


(1)  Allow  the  use  of  any  2  consecutive 
years  within  the  last  5  years  of 
operation  to  allow  for  a  more 
representative  baseline  for  units  that 
have  been  shut  down; 

.(2)  Allow  utilities  to  request  to  use 
periods  of  representative  high  utilization 
outside  the  5  year  time  period; 

(3)  Add  the  "any  2  out  of  the  prior  S 
year  baseline  period"  discussed  in  the 
preamble  to  40  CFR  parts  51,  52.  and  60; 

(4)  Allow  utilities  to  use  the  maximum 
utilization  in  any  1  year  within  at  least 
the  last  10  years,  since  10  years  is  a 
more  relevant  capacity  investment 
planning  horizon  than  5  years; 

(5)  Clarify  that  the  source  will  be  able 
to  select  the  relevant  2-year  period  with 
approval  of  the  reviewing  authority 
required  only  when  the  pre-change 
baseline  is  outside  of  the  5-year  period 
proceeding  the  change; 

(6)  Expand  the  baseline  calculation 
period  from  5  years  to  10  years  to  be 
consistent  with  the  after-change 
calculation  period  and  to  address  a 
more  representative  time  period; 

(7)  Allow  the  use  of  any  2  years  (rather 
than  consecutive  years)  due  to  long 
reserve  shutdowns  and  because 
maintenance  planning  requires  that 
utility  boilers  be  operated  in  "abnormal" 
conditions  for  long  durations;  and 

(8)  Require  sources  to  back  up  the 
choice  of  which  2  years  to  use  with  a 
short-term  standard  using  an  hourly 
rate,  use  the  same  2-year  period  for 
determining  the  short-term  and  annual 
rates,  and  codify  the  2  years  used  for  the 
limit. 

Several  comments  that  recommended 
expanding  the  proposal  to  include 
industrial  sources  in  the  NSR  exemption 
also  noted  that  a  "5-year  window"  is  not 
satisfactory  for  industrial  sources  which 
do  not  always  have  representative 
periods  of  emissions  immediately  before 
a  physical  change.  One  industrial 
commenter  suggested  the  use  of  any  2- 
year  period  be  allowed. 

Commenters  in  favor  of  the  future 
actual  emissions  calculation  method 
noted  that  it  will  alleviate  uncertainty, 
for  nonroutine  repair,  replacement,  and 
maintenance  projects  while  still 
protecting  local  air  quality;  the  future- 
actual  method  reduces  speculation  and 
allows  more  reliance  on  factual  data; 
and  the  actual-to-future-actual 
emissions  comparison  is  more 
appropriate  to  look  at  the  operating 
history  and  projected  capacity  of  an 
existing  unit  to  determine  whether  a 
change  will  increase  emissions.  One 
commenter  stated  that  the  actual-to- 
potential  method  discouraged 
environmentally  beneficial 
modifications,  but  suggested  that  the 
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most  appropriate  policy  would  be  to 
adopt  a  potential-to-potential  test 

One  commenter  noted  that  the  actual- 
to-future-actual  test  would  end  what 
was  felt  to  be  the  "unlawful  and  unfair 
practice"  of  using  the  NSR  program  to 
"arbitrarily  reduce  allowable  hours  of 
operation  or  rates  of  production  for 
existing  soimies."  Countering  the 
argiunent  that  the  actual-to-future-actual 
test  could  create  public  health  problems, 
two  commenters  noted  that  utilities 
must  comply  with  all  Federal,  State  and 
local  air  quality  restrictions  regardless 
of  the  tests  used.  Also  supporting  the 
actual-to-future-actual  test,  one 
commenter  pointed  out  that  source 
owners  will  be  motivated  by  incentives 
in  the  CAA,  proposed  regulations,  and 
market  forces  to  finance  and  engineer 
economic  and  efficient  physical  and 
operational  changes  at  plants  so  as  to 
achieve  excellent  environmental  control. 
One  commenter  favored  calculating 
future  emissions  over  a  representative  2- 
year  period  within  a  5-year  period  after 
the  change. 

3.  Comments  Generally  Opposing  the 
EPA  Proposal 

One  opponent  of  the  proposed 
methods  stated  that  emission  increases 
at  power  plants  would  now  be  fostered 
since  the  proposal  will  allow  utilities  to 
choose  their  own  definitions  for  when 
emissions  have  increased. 

In  general,  opponents  of  the  proposal 
regarding  the  pre-change  baseline  noted 
that  the  change  is  arbitrary  and 
capricious  and  that  there  is  no  analysis 
in  the  docket  suggesting  that  any  2-year 
period  is  more  representative  of  pre- 
change  maximum  emissions. 
Commenters  noted  that  under  the 
proposal,  sources  could  select  the  years 
in  which  they  had  the  highest  emissions 
in  an  attempt  to  minimize  the 
appearance  of  an  increase  and  escape 
NSR.  One  commenter  noted  that  the 
change  in  baseline  calculation 
methodology  would  give  utilities  such 
flexibility  in  refurbishing,  repowering, 
and  hfe  extension  projects  as  to  bias 
competitive  power  markets  towards  the 
continued  use  of  existing  old  units 
rather  than  the  construction  of  new 
ones. 

Opponents  to  the  use  of  fut\ire  actual 
emissions  stated  that  there  is  no 
reasoned  basis  for  an  unenforceable 
representative  actual  emissions 
approach,  and  application  of  this  test  to 
electric  utilities  is  not  consistent  with 
EPA's  established  policy  toward  other 
sources.  Other  comments  contended 
that  the  future  actual  test  ignores  all 
past  precedents  and  that,  in  determining 
whether  a  change  triggers  NSR,  EPA 
should  compare  actual  emissions  for  the 


current  unit  to  potential  emissions  from 
the  altered  source;  the  future  actual  test 
does  not  guard  against  artificially  low 
estimates  made  by  sources  to  escape 
NSR,  nor  does  it  protect  against 
substantial  increases  made  immediately 
after  the  2-year  period;  and  the  future 
actual  emissions  calculation  procedure 
amounts  to  self-regulation  and  is  easily 
subject  to  abuse. 

State  and  local  air  agencies  generally 
opposed  the  future  actual  method  of 
calculating  post-change  emissions.  One 
noted  that  the  appropriate  emission 
increase  test  should  be  determined  on  a 
case-by-case  basis.  One  agency  noted 
that  the  actual-to-future  actual  approach 
results  in  a  significant  relaxation  of  title 
I  NSR  requirements  and  would  allow 
utilities  to  upgrade  equipment  which 
may  have  lost  significant  generating 
capacity  without  the  equipment  being 
subject  to  NSR.  hampering  local  air 
quality  attainment  and  maintenance 
efforts.  There  were  several  comments 
that  future  emissions  cannot  be 
reasonably  determined  solely  on  past 
operating  history.  One  State  noted  that 
direction  is  needed  on  how  actual 
versus  potential  emissions  are 
estimated. 

A  few  commenters  addressed  the  2- 
year  period  after  the  proposed  change 
which  is  the  basis  for  calculating  the 
future  actual  emissions.  Opponents  of 
the  future  actual  concept  stated  that  use 
of  such  a  provision  would  result  in 
unrealistically  low  future  emissions 
projections  and  shield  a  company 
against  efforts  to  enforce  NSR 
requirements  at  a  source  that  increased 
emissions  3  years  after  making  physical 
changes. 

An  environmental  group  and  several 
State  agencies  noted  that  the  projected 
post-change  emissions  should  become 
an  enforceable  permit  condition  in  order 
to  commit  a  source  to  limit  its  future 
emissions  to  a  specific  amount  and  to 
provide  assurance  that  these  projections 
are  reasonable  estimates  of  expected 
emissions.  If  a  source  will  not  accept 
such  a  permit  condition,  then  the  source 
should  have  to  use  potential  post-change 
emissions. 

4.  Comments  Suggesting  Revisions  to  the 
Proposal 

Three  commenters  suggested  a  more 
flexible  test  for  ascertaining  SO» 
increases  for  determining  applicability 
of  NSR  and  NSPS  requirements,  namely 
a  measure  of  pollution  per  unit  of 
electrical  output. 

a.  Commenters  made  the  following 
specific  suggestions  for  changes 
surrounding  the  future  actual  calculation 
method: 


(1)  Develop  guidelines  to  assist  States 
in  making  like-kind  determinations; 

(2)  Require  like-kind  replacements  to 
use  the  representative  actual  annual 
emissions  for  calculation  of  actual 
emissions; 

(3)  Define  "like-kind  replacement"  to 
include  complete  replacement  of  an 
existing  emissions  unit; 

(4)  Define  "routine  repair  and 
replacement;" 

(5)  Apply  the  actual-to-actual  test  to 
like-kind  replacement  of  an  entire 
emitting  unit; 

(6)  Allow  new  units  or  greenfield 
plants  to  rely  on  future  actual  emissions 
if  they  can  rehably  project  UiUae 
emissions;  and 

(7)  Consider  an  alternative  way  to 
make  the  NSR  accounting  system 
consistent,  such  as  basing  it  on  past 
allowable  to  future  allowable  emissions. 

(b)  Other  suggestions  included  the 
following: 

(1)  Provide  guidance  on  routine  repair 
and  replacement  and  maintenance 
activities  to  include  placing  units  on 
cold  reserve  and  bringing  them  back  on 
line,  and 

(2)  Use  a  2-year  period  other  than 
immediately  after  the  change  only  when 
the  EPA  cannot  clearly  demonstrate  that 
the  2-year  period  immediately  following 
the  change  is  not  representative. 

5.  The  EPA  Analysis 

The  EPA  has  decided  to  promulgate 
the  proposed  "representative  actual 
annual  emissions"  methodology  for 
calculating  emissions  changes  at  electric 
utility  steam  generating  units  where  the 
changes  do  not  involve  the  construction 
of  a  new.  "greenfield"  unit  or  the 
replacement  of  an  existing  one.  After  a 
thorough  review  of  the  comments,  EPA 
concludes  that  the  comparison  of 
"actual  emissions  before"  to  a 
projection  of  "actual  emissions  after"  a 
physical  or  operational  change  at  an 
existing  utility  steam  generating  unit  is 
workable  and,  with  the  added  safeguard 
discussed  below,  is  the  most  suitable 
method  for  evaluating  emissions 
changes  at  such  sources. 

Many  commenters  questioned  EPA's 
proposed  presumption  that  sources  may 
use.  as  the  baseline,  emissions  from  any 
2  consecutive  years  within  the  5  years 
prior  to  the  proposed  change  without 
regard  to  normal  source  operations.  As 
discussed  in  the  proposal,  this 
presumption  is  consistent  with  EPA's 
decision  in  WEPCO  and  the  5-year 
period  for  "contemporaneous"  emissions 
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increases  and  decreases  in  40  CFR 
52.21(b)(3)(i)(b).«o 

Moreover.  EPA  is  not  reading  "normal 
source  operations"  out  of  the  regulation 
as  charged.  Rather,  the  presumption 
recognizes  the  nature  of  utility 
operations  without  compromising  the 
existing  regulatory  language  which 
requires  that  the  pre-change  2-year 
period  used  in  defining  baseline 
emissions  be  representative  of  "normal" 
operations.  For  example,  as  a  system  a 
utility's  "normal"  operations  means 
directly  responding  to  a  demand  for 
electricity.A  cold  winter  or  hot  summer 
will  result  in  high  levels  of  "normal" 
operations  while  a  relatively  mild  year 
will  produce  lower  "normal"  operations. 
By  presumably  allowing  a  utility  to  use 
any  2  consecutive  years  within  the  past 
5,  Uie  rule  better  takes  into 
consideration  that  electricity  demand 
and  resultant  utility  operations  fluctuate 
in  response  to  various  factors  such  as 
annual  variability  in  climatic  or 
economic  conditions  that  affect  demand, 
or  changes  at  other  plants  in  the  utility 
system  that  affect  the  dispatch  of  a 
particular  plant.  By  expanding  a 
baseline  for  a  utility  to  any  consecutive 
2  in  the  last  5  years,  these  types  of 
fluctuations  in  operations  can  be  more 
realistically  considered,  with  the  result 
being  a  presumptive  baseline  more 
closely  representative  of  normal  source 
operation. 

The  EPA  disagrees  with  comments 
seeking  to  allow  the  use  of  any  2 
consecutive  years  within  the  last  5  years 
of  a  unit's  "operation"  rather  within 
than  the  5  years  directly  preceding  the 
proposed  change.  A  shifting  of  the  5- 
year  period  would  be  difHcult  to 
harmonize  with  definitions  of 
contemporaneous  contained  in  the 
regulations  (see.  e.g.,  40  CFR 
52.21(b){3)(iii)).  This  type  of  open-ended 
provision  would  even  credit  a  unit 
which  has  been  inoperative  for  20  or  30 
years  or  longer  with  a  high  level  of 
emissions.  The  EPA  notes,  however,  that 
as  has  always  been  the  case  under  the 
prior  regulations,  any  source  owner  or 
operator  may  request  a  determination 
that  another  baseline  period  is  more 
representative  of  the  unit's  "normal" 
operations. 

Several  commenters  opposing  today's 
regulatory  changes  charged  that  without 
appropriate  assurances  utilities  could 
deliberately  underestimate  future 
operations  (and  thus  emissions)  for  the 


purpose  of  avoiding  review  or  that  even 
where  a  forthright  estimate  is  made,  the 
forecast  may  prove  inaccurate.  The  EPA 
is  concerned  that  without  appropriate 
safeguards  inqeases  in  future  actual 
emissions  that  in  fact  resulted  from  the 
physical  or  operational  change  could  go 
unnoticed  and  unreviewed.  For  this 
reason,  EPA  has  added  the  safeguard 
explained  below. 

The  EPA  does  not,  however,  agree 
with  comments  that  post-change 
emissions  estimates  must  always  be 
made  into  permanent  federally- 
enforceable  permit  conditions.  To  do  so 
would  permanently  restrict  a  utility's 
legally  allowable  emission  limits  to  its 
pre-change  actual  emissions  level  unless 
it  subsequently  underwent  NSR,  and 
would  fail  to  account  for  the  very  real 
possibility  that  emissions  might  increase 
over  baseline  levels  in  the  future  for 
reasons  unrelated  to  the  physical  or 
operational  change  in  question.  As 
discussed  more  fully  in  the  following 
section,  NSR  applies  only  where  the 
emissions  increase  is  caused  by  the 
change.  Thus  the  issue  should  be  viewed 
more  as  one  of  tracking  and  monitoring 
post-change  utilization  and/or  emissions 
levels  at  the  unit  to  confirm  that 
baseline  emission  levels  are  not 
exceeded  as  a  result  of  the  change. 

To  guard  against  the  possibility  that 
significant  increases  in  actual  emissions 
attributable  to  the  change  inay  occur 
under  this  methodology,  EPA  is 
clarifying  in  the  final  regulations  that 
any  utility  which  utilizes  the 
"representative  actual  annual 
emissions"  methodology  to  determine 
that  it  is  not  subject  to  NSR  must  submit 
for  5  years  after  the  change  sufficient 
records  to  determine  if  the  change 
results  in  an  increase  in  representative 
actual  annual  emissions."  Utilities  may 
use  continuous  emissions  monitoring 
data,  operational  levels,  fuel  usage  data, 
source  test  results  or  any  other  readily 
available  data  of  sufficient  accuracy  for 
the  purpose  of  documenting  a  unit's 
post-change  actual  annual  emissions. 

Where  the  change  does  not  increase 
the  unit's  emissions  factor,  i.e.,  the 
amount  of  pollution  emitted  by  a  source 
after  control  per  unit  of  fuel  combusted 
(such  as  pounds  of  SOj  emitted  per  ton 
of  coal  burned),  the  utihty  may  submit 
annual  utilization  data,  rather  than 
emissions  data,  as  a  method  of  tracking 
post-change  emissions.  If  annual 
utilization  data  show  that  the  unit 


'°  At  discussed,  this  presumption  does  not  apply 
tn  past  modincations  at  an  emissions  unit  for  the 
purpose  of  determining  conlemporaneous  emission 
I  hanges  at  a  source  and  canrrot  be  used  to  extend 
the  5-year  period  specified  in  that  provision  |see  40 
( JH  S2.21(bH3)(l)(b)|. 


*■  ITiis  is  the  only  substantive  change  from  the 
regulations  as  proposed.  However.  EPA  has  also 
made  minor  changes  to  the  wording  of  some  of  the 
regulations  to  address  problems  with  clarity  and 
syntax.  Since  these  changes  are  not  intended  to 
alter  the  medning  of  the  regulations,  they  are  not 
individually  discussed  in  this  preamble. 


increased  utilization  above  baseline 
levels,  the  permitting  authority  should 
determine  whether  the  increase  resulted 
from  the  change.  Where  a  causal  link 
exists  between  the  change  and  the 
increase  in  utilization,  the  permitting 
authority  should  then  determine 
whether  emissions  have  also  increased 
as  a  result  of  the  change. 

Changes  that  could  increase  a  unit's 
emissions  factor  typically  involve 
changes  to  the  boiler  itself.  (Such 
changes  do  not  include  activities  that 
qualify  as  pollution  control  projects 
under  today's  rule.)  Where  these  types 
of  changes  exist  the  utility  should 
submit  annual  emissions  data  to  the 
permitting  authority.  If  these  data 
suggests  that  the  utility  has  increased 
annual  emissions  over  baseline  levels, 
the  permitting  authority  should  inquire 
whether  the  increase  resulted  from  the 
physical  or  operational  change.  The 
utility  may  demonstrate  that  any 
increase  was  caused  by  an  independent 
factor,  such  as  demand  growth. 

Appropriate  records  are  to  be 
submitted  to  the  permitting  agency  on 
an  annual  basis  for  a  period  of  5  years 
from  the  date  the  unit  begins  operations 
(i.e.,  post-change  operations  after  an 
initial  shakedown  period).  A  longer 
period,  not  to  exceed  10  years,  may  be 
required  by  the  permitting  agency  where 
it  has  determined  that  no  period  within 
the  first  5  years  following  the  change  is 
representative  of  source  operations. 

Since  it  is  expected  that  utilities  will 
submit  the  same  data  normally  used  to 
report  emissions  or  operational  levels 
under  existing  Federal,  State  or  local  air 
pollution  control  agency  requirements, 
EPA  does  not  expect  that  documentation 
of  post-change  actual  annual  emissions 
will  impose  any  additional  data 
collection  burden  on  the  part  of  a  utility. 

The  purpose  of  this  provision  is  to 
provide  a  reasonable  means  of 
determining  whether  a  significant 
increase  in  representative  actual  annual 
emissions  resulting  from  a  proposed 
change  at  an  existing  utility  occurs 
within  the  5  years  following  the  change. 
Thus  the  intent  is  to  confirm  the  utility's 
initial  projections  rather  than  annually 
revisiting  the  issue  of  NSR  applicabihty. 
If,  however,  the  reviewing  authority 
determines  that  the  source's  emissions 
have  in  fact  increased  significantly  over 
baseline  levels  as  a  result  of  the  change, 
the  source  would  become  subject  to 
NSR  requirements  at  that  time.  The  EPA 
has  adopted  this  approach  and  the  time 
period  because  it  believes  that,  in  most 
cases,  any  emissions  increase  resulting 
from  a  physical  or  operational  change  at 
a  utility  unit  would  occur  within  the  first 
5  years  of  normal  operation  of  the  unit 
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after  the  change.  Thus,  EPA  will 
presume  that  any  increase  in  emissions 
levels  more  than  5  years  after  the 
change  has  occurred  is  not  related  to  the 
physical  or  operational  change. 

In  response  to  comments  regarding 
"like-kind"  replacements,  EPA  notes 
that  today's  regulations  recognize  no 
distinction  between  "like-kind" 
replacements  and  other  nonroutine 
physical  or  operational  changes  at  a 
utility  steam  generating  unit  The 
"actual-to-future-actual"  methodology 
promulgated  today  for  calculating 
emissions  changes  applies  to  all  types  of 
changes  at  utility  units,  including  the 
replacement  of  "like-kind"  components 
at  an  existing  unit.  However,  the  "like- 
kind"  replacement  of  a  whole  unit  is  for 
all  practical  purposes  a  replacement  unit 
and,  therefore,  is  treated  as  a  new  unit. 

Although  several  commenters 
suggested  that  EPA  should  expand  the 
representative  actual  emissions  test  to 
new  and  reconstructed  imits,  EPA  has 
decided  not  to  do  so.  Since  there  is  no 
relevant  operating  history  for  new  or 
reconstructed  units,  it  would  not  be 
possible  to  accurately  project  operations 
or  emissions  for  these  units. 
Consequently,  the  EPA  has  left 
unchanged  the  regulations  which  require 
that  for  any  unit  which  has  not  begun 
normal  operations,  actual  emissions  are 
considered  equal  to  the  unit's  potential- 
to-emit. 

A  few  conmienters  requested  that 
EPA  define  or  provide  guidance  on 
"routine  repair,  replacement  and 
maintenance"  activities.  The  June  14 
proposal  did  not  deal  with  this  aspect  of 
the  regulations,  nor  do  the  regulatory 
changes  promulgated  today.  However, 
the  issue  has  an  important  bearing  on 
today's  rule  because  a  project  that  is 
determined  to  be  routine  is  excluded  by 
EPA  regulations  from  the  definition  of 
major  modification.  For  this  reason,  EPA 
plans  to  issue  guidance  on  this  subject 
as  part  of  a  NSR  regulatory  update 
package  which  EPA  presently  intends  to 
propose  by  early  summer.  In  the 
meantime,  EPA  is  today  clarifying  that 
the  determination  of  whether  the  repair 
or  replacement  of  a  particular  item  of 
equipment  is  "routine"  under  the  NSR 
regulations,  while  made  on  a  case-by- 
case  basis,  must  be  based  on  the 
evaluation  of  whether  that  type  of 
equipment  has  been  repaired  or 
replaced  by  sources  within  the  relevant 
industrial  category. 

C.  The  Causation  Requirement 
1.  Background  | 

The  NSR  regulatory  provisions  require 
that  the  physical  or  operational  change 
"result  in"  an  increase  in  actual 


emissions  in  order  to  consider  that 
change  to  be  a  modification  [see  e.g..  40 
CFR  52.21(2)(i)l.  In  other  words.  NSR 
will  not  apply  unless  EPA  finds  that 
there  is  a  causal  link  between  the 
proposed  change  and  any  post-change 
increase  in  emissions.  The  EPA 
proposed  to  amend  its  rules  to  clarify 
this  provision  in  the  context  of 
modifications  at  electric  utility  steam 
generating  units. 

Under  the  proposed  regulations,  any 
emissions  increase  attributable  to  a 
physical  or  operational  change,  such  as 
a  physical  or  operational  change  that 
significantly  alters  the  efficiency  of  the 
plant,  (see,  Puerto  Rican  Cement.  889 
F.2d  at  297-8),  must  continue  to  be 
included  in  the  post-change  emissions 
calculation.  The  proposal  clarified  that 
where  increased  operations  are  in 
response  to  independent  factors,  such  as 
system-wide  demand  growth,  which 
would  have  occurred  and  affected  the 
unit's  operations  even  in  the  absence  of 
the  physical  or  operational  change,  such 
increases  do  not  result  from  the  change 
and  shall  be  excluded  from  the 
projection  of  future  actual  emissions. 
Thus,  in  assessing  whether  the  proposed 
change  will  result  in  an  increase  in 
actual  emissions,  utilities  need  not 
include  in  their  projection  of  post- 
change  utilization  that  portion  of  the 
increased  rate  of  utilization,  if  any,  due 
to  factors  unrelated  to  the  physical  or 
operational  change,  such  as  an  increase 
in  projected  capacity  utilization  due  to 
the  rate  of  electricity  demand  growth  for 
the  utility  system  (of  which  that  source 
is  a  member)  as  a  whole. 

Under  today's  rule,  during  a 
representative  baseline  period  (see 
supra),  the  plant  must  have  been  able  to 
accommodate  the  projected  demand 
growth  physically  and  legally  even 
absent  the  particular  change.  Increased 
operations  (and  resultant  increases  in 
actual  emissions)  that  could  not 
physically  and  legally  be  accommodated 
during  the  representative  baseline 
period  but  for  the  proposed  physical  or 
operational  change  should  be 
considered  to  result  from  the  change. 

2.  Comments  Generally  Favoring  the 
EPA  Proposal 

Several  utility  representatives 
supported  the  proposed  demand  growth 
exclusion  and  the  causation 
requirement.  Many  commenters 
requested  clarification  of  certain  points 
or  expansion  of  certain  provisions.  One 
commenter  noted  that  there  should  be  a 
specific  exclusion  for  emissions 
increases  at  a  generating  station 
resulting  from  generation  shifts  and 
decreased  plant  efficiencies  caused  by 
operation  of  pollution  control  systems. 


Another  noted  that  the  discussion  of  the 
criteria  for  recognizing  "factors 
uru-elated  to  the  physical  or  operational 
change"  should  be  improved  upon 
because  the  proposed  requirements  that 
a  facility  must  have  been  physically 
able  to  accommodate  the  projected 
growth  during  a  "representative 
baseline  period"  could  have  a  negative 
impact  in  utility  capacity  planning  and 
investment  decisions,  depending  upon 
how  such  a  period  is  determined. 
One  commenter  noted  that  EPA 
should  specifically  recognize  an 
exception  for  units  which  have  been 
inactive,  because  a  unit  should  not  have 
to  include  all  of  its  emissions  due  to 
demand  growth  merely  because  it  was 
in  need  of  repair  or  maintenance  while 
inactive.  Commenters  asked  that  EPA 
better  define  "independent  factors"  in 
the  context  of  the  demand  growth 
exclusion.  Lastly,  one  commenter  stated 
that  the  final  rule  should  reconcile  the 
"demand  growth  exclusion"  with  the 
existing  "hours  of  operation/rate  of 
production"  exclusion  by  confirming 
that  increases  attributable  to  system- 
wide  demand  growth  are  already 
excluded  under  the  already-existing 
exclusion  and,  therefore  the  "demand 
growth  exclusion"  only  applies  where 
there  is  a  federally-enforceable  permit 
term  limiting  hours  of  operation  or 
production  rate. 

3.  Comments  Generally  Opposing  the 
EPA  Proposal 

Opponents  of  the  exclusion  of 
emissions  attributable  to  demand 
growth  contended  that  there  is  no 
rational  basis  for  ignoring  such 
emissions.  When  increased  capacity  or 
utilization  is  the  immediate  goal  of  a 
project  and  an  increase  in  emissions 
occurs,  the  project  must  be  subject  to 
NSR  regardless  of  the  underlying 
reasons  for  the  increased  capacity  or 
utilization  and  corresponding  emission 
increase.  Contrary  to  the  letter  and 
purpose  of  the  statute,  the  demand 
growth  exclusion  could  result  in  major 
increases  in  actual  emissions  going 
unreviewed  and  unregulated,  would 
create  serious  local  pollution  problems, 
and  would  discriminate  against 
companies  that  were  successful  in 
implementing  energy  efficiency 
programs.  One  local  agency  pointed  out 
that  it  is  virtually  impossible  to 
determine  with  any  degree  of  certainty 
what  portion  of  a  imit's  emissions  are 
attributable  to  an  increase  in  projected 
capacity  utilization. 

In  addition,  commenters  noted  that 
the  exclusion  will  have  an  adverse 
e^ect  on  local  agencies'  ability  to 
control  emissions  and  that  the  time  of 
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construction  of  a  project  is  the  most 
efficient  and  effective  time  to  address 
such  emissions.  One  commenter  stated 
that  the  exclusion  for  demand  growth 
may  further  bias  competitive  power 
markets  toward  existing  units,  and  that 
EPA  failed  to  consider  the  impact  of  the 
causation  requirement  on  utility 
operations,  emissions  or  competition  in 
power  markets. 

4.  The  EPA  Analysis 

After  careful  consideration  of  the 
comments  received  and  further  analysis 
of  the  issues  involved,  EPA  has  decided 
to  promulgate  the  causation  provision  as 
proposed. 

Commenters  argued  that  any  post- 
change  emissions  increase,  regardless  of 
its  origin,  should  subject  a  source  to 
NSR.  However,  these  arguments  ignore 
the  relevant  statutory  and  regulatory 
modification  provisions.  No  commenters 
challenging  the  provision  have 
suggested  the  statute  and  implementing 
regulations  do  not  contain  a  causation 
provision.  Rather,  they  argue  that  in  the 
proposed  rule  EPA  has  misconstrued 
this  requirement. 

In  conjunction  with  developing  the 
representative  actual  annual  emissions 
methodology,  EPA  recognized  that  the 
analysis  of  ihe  causation  requirement 
may  disclose  that  an  emissions  increase 
that  follows  a  nonroutine  physical  or 
operational  change  is  merely 
coincidental,  and  in  fact  results  from 
independent  factors  such  as  demand 
growth.  It  is  important  to  emphasize, 
however,  that  this  does  not  amount  to  a 
per  se  exclusion  of  demand  growth  from 
the  emissions  increase  calciilation. 
Rather,  demand  growth  can  only  be 
excluded  to  the  extent  it — and  not  the 
physical  or  operational  change — ^is  the 
cause  of  the  emissions  increase.  The 
EPA  believes  that  this  is  a  reasonable 
interpretation  of  the  statutory  provision 
in  question,  of  EPA's  own  regulations, 
and  of  judicial  precedents. 

Consequently,  where  projected 
increased  operations  are  in  response  to 
an  independent  factor,  such  as  demand 
growth,  which  could  have  occurred  and 
affected  the  unit's  operations  during  the 
representative  baseline  period  even  in 
the  absence  of  the  physical  or 
operational  change,  the  increased 
operations  cannot  be  said  to  result  from 
the  change  and  therefore  may  be 
excluded  from  the  projection  of  the 
unit's  future  actual  emissions. 
Conversely,  where  the  increase  could 
not  have  occurred  during  the 
representative  baseline  period  but  for 
the  physical  or  operational  change,  that 
change  will  be  deemed  to  have  resulted 
in  the  increase. 


The  EPA  did  receive  numerous 
comments  regarding  the  difficulty  of 
applying  this  new  interpretation. 
However,  EPA  believes  it  is  possible  to 
distinguish  between  emissions  increases 
that  are  related  to  a  physical  or 
operational  change  from  those  that  are 
not.  This  issue  is  a  fact-dependent 
determination  that  must  be  resolved  on 
a  case-by-case  basis.  As  discussed,  EPA 
considers  emissions  increases  due  to 
increased  operations  that  could  not  be 
physically  or  legally  accommodated 
during  the  representative  baseline 
period  but  for  the  proposed  physical  or 
operational  change,  to  result  from  the 
change.  The  preamble  to  the  proposal 
also  made  clear  that  any  emissions 
increase  attributable  to  a  physical  or 
operational  change  that  significantly 
alters  the  efficiency  of  the  plant,  (see 
Puerto  Rican  Cement.  889  F.2d  at  297-8), 
must  continue  to  be  included  in  the  post- 
change  emissions  calculations. 
However,  EPA  in  no  way  intends  to 
discourage  physical  or  operational 
changes  that  increase  efficiency  or 
reliability  or  lower  operating  costs,  or 
improve  other  operational 
characteristics  of  the  unit  and  does  so 
by  focusing  on  the  effect  of  any 
nonroutine  changes  on  the  operating 
characteristics  of  the  unit  during  the 
representative  baseline  period.  The  EPA 
recognizes  that  improvements  such  as 
these  are  desirable  for  economic 
reasons  and  to  assure  a  reliable  supply 
of  electricity.  Thus,  physical  or 
operational  changes  that  improve 
operational  characteristics  will  be 
treated  in  the  same  manner  as  any  other 
changes.  This  means  that  where  an 
improvement  involves  a  routine  change, 
it  is  excluded  from  the  NSR  deflnition  of 
"major  modification."  Alternatively, 
where  an  improvement  is  not  routine 
and  an  emissions  increase  results  from 
the  improvement,  that  portion  of  the 
emissions  increase  resulting  from  the 
improvement  will  be  considered  in 
determining  whether  the  proposed 
change  subjects  the  unit  to  NSR 
requirements. 

Several  commenters  requested  a 
clarification  concerning  a  unit's  abihty 
to  accommodate  demand  growth  in  its 
pre-change  configiu'ation.  In  EPA's  view, 
such  a  clarification  is  not  warranted.  As 
discussed  above,  operational  levels  that 
a  unit  could  not  have  achieved  during 
the  representative  baseline  period  but 
for  the  physical  or  operational  change 
are  considered  to  result  from  the  change. 
Post-change  emissions  increases 
associated  with  such  operational  levels 
must,  therefore,  be  considered  to  result 
from  the  change  and  be  taken  into 
account  for  NSR  applicability  purposes. 


Numerous  commenters  pointed  out 
that  it  may  be  very  difficult  to  determine 
when  an  increase  is  caused  by 
independent  factors  and  when  it  is 
caused  by  the  physical  change.  Also,  an 
environmental  commenter  argued  that 
this  causation  question  must  always  be 
resolved  in  favor  of  including  all  post- 
change  emission  increases  that  follow  a 
change  which  improves  a  unit's 
efficiency,  since  in  its  view  an  efficiency 
gain  will  always  be  the  primary 
determinant  of  the  utility's  use  of  a 
generating  unit,  notwithstanding  the 
presence  of  other  necessary — but  not  of 
themselves  sufficient — factors  such  as 
demand  growth.  However,  as  so 
formulated,  the  comment  answers  itself. 
If  efficiency  improvements  are  the 
predominant  cause  of  the  change  in 
emissions  and  demand  growth  is  not, 
the  exclusion  does  not  apply.  But  this  is 
a  question  of  fact  which  must  be 
resolved  on  a  case-by-case  basis  and  is 
dependent  on  the  individual  facts  and 
circumstances  of  the  change  at  issue. 
EPA  declines  to  create  a  presumption 
that  every  emissions  increase  that 
follows  a  change  in  efficiency  is 
inextricably  hnked  to  the  efHciency 
change. 

In  calculating  demand  growth,  utilities 
may  consider  the  company's  historical 
operational  data,  its  own 
representations,  filings  with  Federal 
State  or  local  regulatory  authorities,  and 
compliance  plans  developed  under  title 
IV  of  the  1990  Amendments. 

The  EPA  disagrees  with  comments 
that  this  provision  could  result  in  major 
increases  in  actual  emissions  going 
uoreviewed  with  the  potential  to  create 
serious  local  air  pollution  problems. 
First,  the  NSR  major  modification 
provisions  do  not  apply  to  all  increases 
in  emissions,  just  emission  increases 
which  result  from  a  nonroutine  physical 
or  operational  change  at  an  existing 
major  source.  Second,  as  has  already 
been  observed,  this  provision  does  not 
amount  to  a  per  se  exclusion  of  demand 
growth.  Finally,  this  new  provision  does 
not  diminish  the  scope  of  the  coverage 
of  EPA's  NSR  regulations.  Rather,  it 
merely  incorporates  into  the  actual-lo- 
future-actual  methodology  a 
requirement  of  the  pre-existing  statutory 
and  regulatory  scheme. 

Moreover,  in  response  to  those 
concerns  that  a  demand  growth 
exclusion  could  lead  to  serious  local  air 
pollution  problems,  EPA  notes  the 
restrictions  it  placed  on  the  overall 
future  projection  in  the  proposal:  the 
level  of  emissions  the  source  claims  that 
it  will  operate  at  should  be  consistent 
with  current  assumptions  regarding  the 
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source's  emissions  that  are  used  in  the 
relevant  SIP. 

Finally  the  EPA  does  not  agree  with 
the  commenter  requesting  that  the  final 
rule  confirm  that  increases  attributable 
to  system-wide  demand  growth  are 
already  excluded  under  the  existing 
exclusion  for  increases  in  hours  of 
operation  and,  therefore,  the  "demand 
growth  exclusion"  only  applies  where 
there  is  a  federally-enforceable  permit 
term  limiting  hours  of  operation  or 
production  rate.  The  commenter's 
statement  is  not  correct.  Although  a 
source  may  vary  its  hours  of  operation 
or  production  as  part  of  its  everyday 
operations,  an  increase  in  emissions 
attributable  to  an  increase  in  hours  of 
operation  or  production  rate  which  is 
the  result  of  a  construction-related 
activity  is  not  excluded  from  review  (see 
WEPCO.  893  F.2d  at  916  n.ll;  Puerto  ' 
Rican  Cement,  889  F.2d  at  298). 

D.  Repowering 


1.  Background 

As  previously  mentioned,  title  FV  of 
the  1990  Amendments  grants  special 
treatment  to  utilities  that  seek  to  comply 
with  the  mandated  acid  rain  reductions 
by  repowering  a  unit  with  qualifying 
clean  coal  technology  (see  1990 
Amendments  section  402(12),  409(a)]. 
Specifically,  repowering  projects  that 
qualify  for  a  Phase  11  compliance 
extension  will  also  be  exempt  from 
NSPS  requirements,  so  long  as  the 
repowering  "does  not  increase  actual 
hourly  emissions  for  any  pollutant 
regulated  under  the  Act"  [see  section 
409(d)].  The  EPA  interprets  the 
requirement  that  the  repowering  not 
lead  to  an  increase  in  "actual  hourly 
emissions"  as  an  expression  of 
Congressional  intent  that  with  respect  to 
repowering  projects,  EPA  should  use  the 
same  general  approach  to  determining 
applicability  as  it  has  for  other  physical 
or  operational  changes,  discussed 
above.  Accordingly,  EPA  proposed  rules 
provided  that  a  repowering  project 
which  results  in  an  increase  over 
baseline  in  a  unit's  post-modification 
hourly  emissions  will  not  be  eligible  for 
this  limited  NSPS  exemption. 

The  proposed  NSPS  exemption 
applied  to  repowering  of  existing  units 
at  existing  sources,  so  long  as  the 
project  qualifies  for  the  Phase  II 
extension  and  satisfies  the  "actual 
hourly  emissions"  increase  test.  Because 
of  this  provision,  the  reconstruction 
limitations  specified  in  40  CFR  60.15  are 
not  applicable  to  qualifying  repowering 
projects.  However,  no  special  treatment 
can  be  afforded  to  a  new  unit  which  is 
located  at  a  different  site  than  the 


existing  unit  it  replaces  (see  CAA 
section  409(d)]. 

Pursuant  to  section  409(e),  EPA  will 
provide  expedited  NSR  processing  for 
repowering  projects  and  will  encourage 
State  permitting  authorities  to  do  the 
same. 

2.  Public  Comment 

The  EPA  did  not  receive  any 
comments  opposing  the  repowering 
proposal  whrile  several  industry  and 
Congressional  commenters  supported  it. 
The  Congressional  commenters 
requested  clarification  of  EPA's 
interpretation  of  term  "repowering."  The 
Congressional  commenters  stated  that 
the  proposed  definition  of  "repowering" 
can  be  interpreted  as  limiting  qualifying 
repowering  technologies  to  those  that 
only  involve  the  replacement  of  the 
boiler,  disqualifying  highly-promising, 
multi-pollutant  technologies  that  do  not 
involve  boiler  replacement. 

3.  The  EPA  Analysis 

In  light  of  the  lack  of  negative 
comments,  EPA  is  today  promulgating 
the  CCT  provisions  as  proposed.  This 
includes  no  change  in  the  definition  of 
"repowering."  However,  EPA  will  follow 
an  expansive  interpretation  of  the  term 
repowering,  which  should  address  many 
of  the  concerns  expressed  by  some  of 
the  commenters  while  remaining 
consistent  with  statutory  terms  and 
Congressional  intent.  The  EPA  notes 
that  this  interpretation  is  currently 
subject  to  comment  as  part  of  the 
rulemaking  implementing  the  acid  rain 
provisions  of  the  1990  Amendments  and 
EPA  may  address  this  issue  further  in 
the  context  of  that  proceeding. 

Section  402(12),  in  relevant  part, 
defines  "repowering"  as  follows: 

Replacement  of  an  existing  coal-fired  boiler 
with  one  of  the  following  clean  coal 
technologies:  atmospheric  or  pressurized 
fluidized  bed  combustion,  integrated 
gasification  combined  cycle, 
magnetohydrodynamics,  direct  and  indirect 
coal-fired  turbines,  integrated  gasification 
fuel  cells  or  as  detemuned  by  the 
Administrator,  in  consultation  with  the 
Secretary  of  Energy,  a  derivative  of  one  or 
more  of  these  technologies,  and  any  other 
technology  capable  of  controlling  multiple 
combustion  emissions  simultaneously  with 
improved  l>oiler  or  generation  efficiency  and 
with  significantly  greater  waste  reduction 
relative  to  the  performance  of  technology  in 
widespread  commercial  use  as  of  the  date  of 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990*  *  *»» 


"  The  last  sentence  in  the  dennilion  of 
"repowering"  in  section  402(12)  of  the  CAA  refers  to 
a  specific  CCT  project  in  Tallahassee.  Florida 
(Arvah  B.  Hopkins  Station  Unit  2  Circulating 
Fluidized-Bed  Repowering  Project)  awarded 
November  30. 1990. 


a.  The  definition  thus  provides  for 
three  major  categories  of  repowering 
technologies: 

(1)  Technologies  specifically  listed  in 
the  statute; 

(2)  Derivatives  of  one  or  more  of  these 
listed  technologies;  and 

(3)  Technologies  which: 

(a)  Are  capable  of  controlling  multiple 
combustion  emissions  simultaneously; 

(b)  With  improved  boiler  or 
generation  efficiency;  and 

(c)  With  significantly  greater  waste 
reduction  than  technologies  in 
widespread  conmiercial  use  as  of  the 
date  of  enactment  of  the  CAA 
(November  15. 1990). 

In  accordance  with  the  language  of 
the  statutory  definition  of  repowering, 
the  final  rule  provides  that  a  qualifying 
repowering  technology  must  involve 
"replacement"  of  an  existing  boiler.  The 
language  of  section  402(12),  though 
ambiguous  in  many  significant  respects, 
will  not  support  an  interpretation  which 
fails  to  recognize  that  repowering 
requires  use  of  an  appropriate  new 
technology  instead  of  the  existing  boiler. 

The  EPA  considered  whether  the 
reference  to  boiler  r^lacement  in 
section  402(12)  could  be  read  as 
referring  to  only  the  first  category  of 
technologies.  However,  such  an 
approach  would  require  reading  the 
provision  as  if  the  recital  of  the  three 
alternative  technologies  began 
immediately  after  the  phrase 
"repowering  means,"  rather  than  after 
the  phrase  "repowering  means 
replacement  of  an  existing  coal-fired 
boiler  with  one  of  the  following  clean 
coal  technologies:." 

Such  a  reading  is  inconsistent  with  the 
structure  of  the  provision,  in  which  the 
colon,  which  is  "used  chiefly  to  direct 
attention  to  matter  that  follows  (as  a 
list  explanation,  or  quotation)"  [see 
Webster's  Ninth  New  Collegiate 
Dictionary  266  (1985)],  follows  rather 
than  precedes  the  reference  to  boiler 
replacement.  Moreover,  all  three 
categories  of  technologies  would  be 
properly  described  as  "the  following 
clean  coal  technologies:." 

While  it  is  true  that  the  list  following 
the  colon,  like  the  phrase  "the  following 
clean  coal  technologies:"  could  be  read 
to  refer  exclusively  to  the  seven  named 
technologies  (or  to  those  technologies 
and  their  approved  derivatives),  such  an 
interpretation  would  still  fail  to  provide 
a  satisfactory  explanation  of  the 
grammatical  structure  of  the  provision. 
Either  of  these  two  readings  would  fail 
to  explain  how  the  technologies  that, 
according  to  those  readings  do  not 
consider  boiler  replacement  relate  to 
the  term  "repowering."  In  other  words,  if 
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the  concept  of  boiler  replacement  were 
removed  horn  either  the  third  category 
of  technologies  or  from  both  the  second 
and  third  categories,  the  provision 
would  read,  with  respect  to  those 
categories: 

The  term  "repowering"  means  *  *  *  a 
derivative  of  one  or  more  of  (the  seven) 
technologies,  and  any  other  technology 
capable  of  (meeting  the  three  performance 
criteria). 

The  difficulty  with  this  reading  is  that 
"repowering,"  whatever  the  precise 
scope  of  its  definition,  clearly  means 
doing  something  with  a  derivative 
technology  or  a  multipollutant  control 
technology,  rather  than  simply  those 
technologies  themselves.  Requiring 
boiler  replacement  for  all  three 
categories  avoids  this  particular 
infirmity. 

The  EPA  also  considered  another 
textual  argument  that  could  be 
advanced  to  support  an  interpretation  of 
section  402(12)  that  boiler  replacement 
is  not  required  for  the  third  category  of 
technology,  but  it  also  is  unpersuasive.  It 
simply  does  not  follow  from  the  fact  that 
the  category  of  multipollutant  control 
technologies  alone  has  expressly 
enumerated  performance  criteria  that 
those  criteria  are  meant  to  be  the 
exclusive  test  for  qualifying  technologies 
of  these  types.  Because  the  third 
category  of  technology  was  intended  to 
encompass  types  of  technologies  which 
were  unknown  on  the  date  of  enactment 
(and  thus,  unlike  the  prior  categories, 
not  susceptible  to  being  enumerated  in 
the  statute)  that  category  would 
necessarily  have  to  include  explicit 
defining  criteria,  whether  or  not  the 
boiler  replacement  criterion  applied  to 
it.  By  the  same  token,  the  fact  that  the 
latter  two  categories  are  subject  to  EPA 
approval  in  consultation  with  DOE  does 
not  imply  that  this  is  the  only  criterion 
applicable  to  them.  Each  is  subject  to 
additional  criteria  (i.e.,  the  requirement 
of  derivation  in  the  case  of  the  second 
category,  and  the  three  performance 
criteria  in  the  case  of  the  third  category). 

The  pivotal  phrase  "replacement  of  an 
existing  coal-fired  boiler"  is  undefined 
in  the  statute,  and  its  scope  is  not 
clearly  delineated  by  its  context.  Some 
of  the  seven  listed  technologies  may  not 
require  total  boiler  replacement, 
although  all  require  such  extensive 
changes  to  the  boiler  that  they  are 
tantamount  to  boiler  replacement.  Under 
the  principle  of  ejusdem  generis, 
therefore,  the  Agency  clearly  has,  at  a 
minimum,  ample  discretion  to  treat  as 
functional  boiler  replacement  any 
changes  broadly  similar  in  scope  to 
those  involved  in  installing  the  seven 
named  technologies.  Such  a  deHnition 


would  clearly  represent  the  lower,  not 
the  upper,  limit  on  the  Agency's 
discretion  to  give  meaning  to  the  term 
"replacement".  Accordingly,  the  statute 
confers  on  EPA  the  additional  discretion 
to  define  boiler  replacement  in  a 
functional  manner  that  takes  into 
account  achievement  of  the  specified 
performance  criteria  as  well  as  the 
degree  of  changes  to  the  boiler.  By  way 
of  example,  elsewhere  in  today's  final 
rule  the  Agency  considers  a  unit  to  be 
"replaced"  if  it  would  "constitute  a 
reconstructed  unit  within  the  meaning  of 
40  CFR  60.15."  In  accordance  with  the 
above  language  EPA  will  use  the  40  CFR 
60.15  test  for  "reconstruction"  as  general 
guidance  in  determining  whether  each 
individual  application  under  §  409 
involves  sufficient  replacement  to 
qualify  for  a  repowering  extension  and 
hence,  an  NSPS  exemption. 

In  short,  because  "Congress  has  not 
directly  spoken  to  the  precise  question 
at  issue,"  Chevron.  U.S.A.  v  NRDC,  467 
U.S.  837,  842-43  (1984).  EPA  enjoys  a 
significant  measure  of  discretion  to 
determine  to  what  extent  replacement  of 
less  than  100  percent  of  the  paris  of  an 
existing  boiler  could  be  deemed 
replacement  for  purposes  of  §  402(12) 
and  this  rule.  For  the  reasons  discussed 
above,  EPA  believes  the  proposed 
regulatory  language  regarding 
repowering  is  reasonable.  That  proposal 
is  today  promulgated  without  change. 

E.  Clean  Coal  Technology 
Demonstration  Projects  and  Very  Clean 
Units 

1.  Background 

The  EPA  also  proposed  rules 
implementing  the  new  CCT  exemption 
created  by  the  1990  Amendments.  In  this 
proposal,  temporary  CCT  demonstration 
projects  are  defined  as  those  CCT 
demonstration  projects  lasting  5  years  or 
less.  Title  IV  gives  these  projects  an 
exemption  from  NSPS,  PSD  and 
nonattainment  requirements.  Id.,  section 
415(b)(2).  However,  the  facility  would 
still  be  subject  to  any  applicable  SIP  and 
must  comply  with  any  other 
requirements  necessary  to  attain  and 
maintain  NAAQS.  The  EPA  proposed  to 
implement  this  provision  and  clarify  that 
EPA  considers  the  5  year  period  as 
starting  on  the  date  of  startup  (as 
defined  in  40  CFR  60.2).  A  temporary 
demonstration  project  may  be  converted 
to  a  permanent  status  at  any  time, 
provided  it  meets  all  the  requirements 
that  apply  to  a  permanent  CCT  project 
criteria  at  the  time  of  conversion. 

Further,  EPA  proposed  that  at  the  end 
of  a  temporary  project,  the  facility  must 
be  returned  to  pre-demonstration 
conditions  and  hourly  emission  rates  (or 


lower).  The  return  of  the  facility  to  its 
pre-demonstration  physical  and 
operational  condition  would  not  result 
in  the  loss  of  the  actual  emissions 
margin  between  pre-demonstration 
actual  emissions  rate  and  SIP-allowable 
emissions  rates  for  that  facility.  Rather, 
the  facility  would  be  treated  as  if  the 
temporary  demonstration  project  had 
never  occurred." 

This  proposal  did  not  extend  to 
emissions  increases  that  are  unrelated 
to  the  conduct  of  temporary 
demonstration  projects.  The  EPA 
considers  emissions  increases  (above 
the  pre-demonstration  levels)  that  are 
attributable  to  physical  or  operational 
changes,  other  than  those  necessary  to 
restore  that  unit  to  its  pre-demonstration 
condition,  to  be  beyond  the  scope  of  the 
Congressional  exemption. 

The  EPA  also  proposed  to  implement 
an  exemption  from  NSPS  and  PSD 
requirements  for  repowering  projects 
which  are  awarded  funding  from  the 
DOE  as  permanent  CCT  demonstration 
projects  (or  similar  projects  funded  by 
EPA)  so  long  as  potential  emissions  [see 
52.21(b)(4)]  from  the  unit  do  not  increase 
as  a  result  of  the  project  [see  section 
415(b)(3)].  However,  repowering  projects 
that  qualify  as  pollution  control  projects 
will  be  treated  as  other  pollution  control 
projects  for  the  purposes  of  the 
nonattainment  provisions  of  title  I  of  the 
CAA. 

Finally,  the  proposal  implemented  the 
statutory  exemptions  in  section  415(c). 
In  that  section.  Congress  provided  an 
exemption  from  NSPS  and  PSD  for  the 
reactivation  of  "very  clean  units" 
otherwise  in  compliance  with  the  CAA 
that  had  been  shut  down  for  at  least  the 
2  years  prior  to  enactment  of  the  1990 
Amendments  and  that,  prior  to  the 
shutdown,  had  been  equipped  with 
pollution  controls  with  a  removal 
efficiency  of  at  least  85  percent  for 
sulfur  dioxide  and  98  percent  for 
particulates,  and  had  been  equipped 
with  low-NO,  burners.  This  exemption 
appears  to  have  been  narrowly  tailored 
and  is  not  expected  to  have  widespread 
applicability. 


"  This  would  be  the  case  even  if  there  were 
small  differences  in  the  post-demonstration  physical 
and  operational  conditions  due  lo  a  technical 
inability  to  restore  the  unit  to  its  precise  pre- 
demonstration  condition,  or  due  lo  normal 
variability  in  the  coal  used.  Thus.  EPA  would  not 
seek  lo  apply  NSPS  or  NSR  t>ecause  of  a  post- 
demonstration  emissions  increase  attributable 
solely  lo  an  increase  in  the  hours  of  operation  or 
production  rate  of  the  unit  (subject  to  the  NSPS 
limitation  that  the  production  rate  increase  mjsl  be 
accomplished  without  a  capital  expenditure). 
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2.  Comments  Generally  Favoring  the 
EPA  Proposal 

Some  commenters  specincally 
mentioned  that  CCT  demonstration 
projects  should  not  be  subject  to  NSR 
provisions. 

3.  Comments  Generally  Opposing  the 
EPA  Proposal 

Some  commenters  did  not  support  the 
proposed  blanket  inclusion  of  alt  CCT 
projects  as  pollution  control  projects. 
One  commenter  suggested  that  each 
CCT  project  be  reviewed  on  a  case-by- 
case  basis  and.  if  the  project  results  in 
higher  emission  levels,  it  should  not  be 
considered  a  pollution  control  project 
Another  commenter  gave  an  example  of 
a  CCT  project  that  converts  an  oil-fired 
unit  to  a  higher  emitting  coal-Bred  unit, 
noting  that  this  project  should  not  be 
considered  a  pollution  control  project. 

One  commenter  opposed  to  the 
pollution  control  project  exemption 
questioned  the  very  narrow  exemption 
from  NSPS  and  PSD  for  the  reactivation 
of  well-controlled,  very  clean  units  that 
had  been  shut  down  for  at  least  2  years 
prior  to  the  enactment  of  the  1990 
Amendments.  If  such  exemptions  are 
granted,  the  commenter  urged  EPA  to 
include  a  condition  that  any  reactivated 
sources  perform  an  air  quality  impact 
assessment  and  demonstrate  that  they 
would  not  cause  or  contribute  to  a 
violation  of  NAAQS,  PSD  inCTcments.  or 
visibility  standards. 

4.  Comments  Suggesting  Revisions  to  the 
Proposal 

a.  The  following  suggestions  were 
made  with  regard  to  the  definition  of 
"pollution  control  project": 

(1)  Include  all  elements  of  CCT 
demonstration  projects  as  an  excluded 
project; 

(2)  Add  the  words  "clean  coal 
technology"  in  the  examples  of  pollution 
control  projects  in  40  CFR  51.165,  51.166. 
52.21.  and  53.24;  and 

(3)  Use  the  statutory  definition  of  CCT 
demonstration  project  in  e0.14(j)(l).  The 
statutory  definition  omits  the 
requirement  that  at  least  20  percent  of 
the  funding  for  a  CCT  demonstration 
project  come  from  the  Federal 
government. 

5.  The  EPA  Analysis 

After  review  of  the  public  comments 
and  further  analysis  of  the  subject 
provision.  EPA  has  decided  to 
promulgate  the  proposed  rules 
implementing  the  CCT  and  very  clean 
unit  exemption  created  by  the  1990 
Amendments.  The  EPA  views  this  action 
as  merely  incorporating  into  its  existing 
regulatory  framework  statutory 
exemptions  that  were  immediately 


effective  upon  passage  of  the  1990 
Amendments.  Please  note  that  language 
inadvertently  included  in  the  proposed 
rules  which  purported  to  extend  the 
exemption  in  section  415(c)  to 
nonattainment  areas  has  been  deleted. 

F.  Calculation  of  NSPS  Baseline 

1.  Background 

As  discussed  in  the  proposal,  "any 
physical  or  operational  change  to  an 
existing  facility  which  results  in  an 
increase  in  the  emission  rate  to  the 
atmosphere  of  any  pollutant  to  which  a 
standard  applies"  is  a  modification  for 
NSPS  applicability  purposes  (see  40  CFR 
6ai4{a)j.  The  NSPS  regulations 
implementing  this  general  definition 
focus  on  increases  in  hourly  emissions, 
expressed  in  kilograms  of  pollutant 
discharged  per  hour.  To  determine  if  an 
increase  in  houriy  emissions  has 
occurred  at  a  unit,  a  pre-change  baseline 
must  be  established.  Under  current 
regulations,  the  emissions  rate  before 
and  after  a  physical  or  operational 
change  is  evaluated  at  each  unit  by 
comparing  the  current  hourly  potential 
emissions  at  maximum  operating 
capacity  to  hourly  emissions  at 
maximum  capacity  after  the  change.  In 
this  calculation,  the  reviewing  authority 
disregards  the  unit's  maximum  design 
capacity.**  The  original  design  capacity 
of  a  unit  to  the  extent  it  differs  from 
actual  maximum  capacity  at  the  time 
that  the  baseline  is  estabUshed  due  to 
physical  deterioration  of  the  facility,  is 
immaterial  to  this  calculation. 

The  EPA  proposed  that,  for  an 
existing  electric  utility  steam  generating 
unit,  the  pre-change  baseline  for  NSPS 
applicability  purposes  shall  be 
calculated  using  the  highest  hourly 
emissions  rate  achievable  at  any  time 
during  the  5  years  prior  to  the  change. 
The  proposal  retained  the  key  concept 
in  existing  regulations  that  the  baseline 
be  determined  during  a  period  that  is 
roughly  contemporaneous  with  the 
proposed  change  at  the  affected  facility. 
The  EPA  believes  that  the  proposed 
revision,  while  modest,  is  still  necessary 
to  avoid  the  current  regulation's  undue 
emphasis  on  the  physical  condition  of 
the  affected  facility  immediately  prior  to 
the  change.  The  proposal's  more  flexible 
provision  enables  units  to  establish  a 
baseline  that  is  representative  of  its 


«*  |See  39  FR  3a948  col.  1  (proposed  rule)).  In 
WEPCO.  the  utility  contended  that  baseline 
capacity  for  the  purpose  of  determining  whether  an 
increase  in  emission  rate  occurs  for  purposes  of  an 
NSPS  modification  is  the  original  design  capacity  of 
the  facility.  However,  the  court  rejected  WEPCXJ's 
argument  that  original  design  capacity  or  past 
'representative"  capacity,  no  longer  achievable  at 
the  plant,  had  to  b«  used  for  the  baseline  emissions 
rate. 


physical  and  operational  capacity  in 
recent  years,  while  still  precluding  the 
use  of  a  basehne  tied  to  original  design 
capacity,  which  as  noted  above  may 
bear  no  relationship  to  the  facility's 
capacity  in  recent  years. 

Without  this  revision,  the  NSPS 
regulations  may  unduly  burden  utilities 
undertaking  physical  or  operational 
changes  in  conjunction  with  the  acid 
rain  program.  For  instance,  if  a  unit  has 
broken  down  and  is  in  need  of  repairs, 
the  utility's  baseline  will  be  artificially 
low.  The  proposed  change  would  allow 
utilities  to  demonstrate  that  an  earlier, 
higher  capacity  was  more  representative 
of  the  unit's  maximum  hourly  emissions 
rate. 

2.  Comments  Generally  Favoring  the 
EPA  Proposal 

Several  commenters  noted  that  EPA's 
proposal  will  provide  needed  flexibility 
and  alleviate  uncertainty  for  nonroutine 
repair,  replacement,  and  maintenance 
projects  while  still  protecting  local  air 
quality.  One  commenter  supported 
retention  of  the  key  concept  of  equating 
contemporaneous  emissions  with 
representative  emissions. 

3.  Comments  Generally  Opposing  the 
EPA  Proposal 

One  commenter  opposing  the  proposal 
noted  that  the  provision  for  the 
maximum  hourly  emissions  achievable 
during  the  last  5  years  would  result  in  a 
significant  reljixation  of  NSPS 
requirements  and  would  allow  utilities 
to  upgrade  equipment  which  may  have 
lost  significant  generating  capacity 
without  the  equipment  being  subject  to 
NSPS.  Sources  that  have  been  operating 
below  their  maximum  achievable 
emission  rates  for  the  5  years  prior  to 
the  change  can  cause  increases  in  actual 
hourly  emission  rates,  inconsistent  with 
the  intent  of  the  NSPS  program.  In 
addition,  the  change  in  the  baseline  will 
allow  utilities  such  an  extensive  ability 
to  make  unregulated  changes  such  as 
refurbishment,  repowering  or  life- 
extension  as  to  interfere  with 
competition  between  existing  units  and 
new  units. 

4.  Comments  Suggesting  Revisions  to  the 
Proposal 

The  most  frequent  comment  on  this 
part  of  the  proposal  was  that  the  rule 
should  be  clarified  to  say  that  the 
baseline  should  reflect  the  last  5  years 
of  operation,  to  address  units  that  have 
not  t)een  operating.  In  this  regard, 
commenters  were  concerned  about 
whether  the  approach  will  ensure  the 
establishment  of  past  emission  levels 
that  are  truly  representative  of  normal 
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source  operations  for  utility  units  in  cold 
storage  for  more  than  5  years. 

One  commenter  asked  that  the  NSPS 
baseline  [40  CFR  60.14(h)]  be  made 
consistent  with  the  NSR  pre-change 
baseline  [40  CFR  52.21(b](21)(ii)]  by 
adding  the  phrase,  "or  other  period 
deemed  by  the  Administrator  to  be  more 
representative  of  normal  operation." 
One  commenter  remarked  that  if  the 
rule  cannot  be  changed  to  allow 
consideration  of  the  past  5  years  of 
operation,  then  EPA  should  select  an 
alternative  that  would  reflect  a  more 
representative  baseline.  In  addition, 
some  commenters  asked  for  clarification 
that  a  unit  may  "net  out"  of  NSPS 
requirements  by  switching  to  low  sulfur 
coal. 

5.  The  EPA  Analysis 

After  careful  consideration  of  the 
comments  received  and  further  analysis 
of  the  subject  provision,  EPA  has 
decided  to  promulgate  the  proposed 
revised  methodology  for  calculating  the 
pre-change  baseline  for  NSPS 
applicability  purposes  for  an  existing 
electric  utility  steam  generating  unit. 
The  amended  methodology  will  use  the 
highest  hourly  emissions  rate  achievable 
at  any  time  during  the  5  years  prior  to 
the  change. 

The  revised  methodology  retains  the 
key  concept  in  existing  regulations  that 
the  baseline  be  determined  during  a 
period  that  is  roughly  contemporaneous 
with  the  proposed  change  at  the  affected 
facility.  The  EPA  believes  that  tftis 
decision  to  revise  the  ciurent  regulation 
will  allow  utilities  flexibility  regarding 
the  scheduling  of  nonroutine  repair, 
replacement,  and  maintenance  projects. 
Also,  the  EPA  believes  that  without  this 
revision,  ^e  NSPS  regulations  may 
unduly  burden  utilities  undertaking 
physical  or  operational  changes  in 
conjunction  with  the  acid  rain  program. 
This  change  will  allow  utilities  to 
demonstrate  that  an  earlier,  higher 
capacity  was  more  representative  of  the 
unit's  maximum  hourly  emissions  rate. 

The  EPA  did  not  agree  with  comments 
that  the  use  of  the  maximum  hourly 
emissions  achievable  during  the  last  5 
years  would  result  in  a  significant 
relaxation  of  NSPS  requirements  and 
allow  utilities  to  upgrade  equipment 
which  may  have  lost  significant 
generating  capacity  without  the 
equipment  being  subject  to  NSPS.  The 
promulgated  change  provides  a  more 
flexible  provision  enabling  units  to 
establish  a  baseline  that  is 
representative  of  their  physical  and 
operational  capacity  in  recent  years, 
while  still  precluding  the  use  of  a 
baseline  tied  to  original  design  capacity. 


which  may  bear  no  relationship  to  the 
facility's  capacity  in  recent  years. 

The  EPA  did  not  agree  with  the 
comment  that  degree  of  flexibility 
granted  utilities  to  make  unregulated 
changes  such  as  refurbishment, 
repowering  or  life-extension  projects  as 
a  result  of  rule  changes  would  interfere 
with  competition  between  existing  units 
and  new  units.  The  prior  regulations 
allowed  refurbishment,  repowering  or 
life-extension  projects,  provided 
emissions  do  not  increase  above  the 
unit's  current  maximum  hourly 
emissions  rate.  Both  the  prior  and  newly 
promulgated  regulations  require  a  unit 
that  undergoes  a  refurbishment, 
repowering  or  life-extension  project 
which  increases  emissions  above  the 
unit's  actual  current  maximum  hourly 
rate  to  be  subject  to  NSPS.  The 
promulgated  regulation  simply  allows 
more  flexibility  in  defining  a  unit's 
current  capacity. 

The  EPA  cannot  agree  with  comments 
that  the  methodology  for  computing  the 
NSPS  baseline  reflect  the  last  5  years  of 
operation  rather  than  the  5  years  prior  to 
the  change.  As  discussed  in  conjunction 
the  NSR  baseline,  the  use  of  such  a 
baseline  would  credit  a  unit  which  has 
been  inoperable  for  20  or  30  years,  or 
longer,  and  in  need  of  extensive 
nonroutine  changes,  with  an  emissions 
baseline  that  does  not  reflect  current 
achievable  levels  of  operations.  The 
EPA  notes,  however,  that  the  NSPS 
regulations  have  always  allowed  a 
dormant  unit  to  demonstrate  its  current 
capacity  in  order  to  determine  its 
emissions  baseline.  Thus  an  operable 
unit,  or  one  in  need  of  only  routine 
maintenance  or  repair,  which  has  been 
dormant  for  an  extended  period  of  time 
can  still  demonstrate  its  achievable 
capacity  and  associated  emissions  level 
by  operating  for  a  relatively  short  period 
of  time. 

A  commenter  requested  that  the  NSPS 
baseline  be  revised  to  be  consistent  with 
the  NSR  pre-change  baseline  by  adding 
the  phrase,  "or  other  period  deemed  by 
the  Administrator  to  be  more 
representative  of  normal  operation." 
The  EPA  did  not  grant  this  request 
because  it  would  change  the  emphasis 
of  the  NSPS  program.  As  a  technology- 
based  program,  the  NSPS  program 
examines  maximum  hourly  emissions 
rates,  expressed  in  kilograms  per  hour. 
Thus,  emission  increases  for  NSPS 
purposes  are  determined  by  changes  in 
the  hourly  emissions  rates  at  maximum 
physical  capacity,  regardless  of  how  the 
unit  has  actually  operated.  In  contrast, 
in  light  of  the  air  quality  planning 
component  of  the  NSR  program,  the  NSR 
regulations  examine  total  actual  annual 


emissions  to  the  atmosphere. 
Consequently,  normal  operations  over  a 
period  of  time  is  considered  for  purposes 
of  determining  a  source's  impact  on 
ambient  air.  For  NSR  applicability 
determination  purposes  emissions 
increases  are  determined  by  changes  in 
actual  annual  emissions  as  expressed  in 

tpy- 

Some  commenters  requested 
clarification  on  "netting  out"  of  NSPS 
requirements  by  switching  to  low  sulfur 
coal.  The  proposed  regulatory  changes 
were  specifically  limited  to  addressing 
the  maximum  achievable  emissions  at  a 
specific  point  in  time  (i.e.,  immediately 
prior  to  the  change  versus  achievable 
over  the  last  5  years)  and  not  the 
parameters  used  in  quantifying 
maximum  hourly  emissions.  Today's 
rule  does  not  alter  current  NSPS 
regulations  on  this  point.  Under  those 
present  NSPS  regulations,  only  physical 
limitations  on  maximum  capacity  are 
considered  in  determining  potential 
emissions  at  powerplants.  Thus,  any 
prospective  changes  in  fuel  or  raw 
materials  accompanying  the  physical  or 
operational  change  are  not  considered 
in  determining  maximum  capacity. 

G.  Utility  BACT  Presumption  for  NO, 

1.  Background 

The  EPA  proposed  to  adopt  a 
presumption  that,  in  the  case  of  PSD 
permits  issued  by  EPA  under  40  CFR 
52.21,  BACT  for  emissions  of  NO,  from 
existing  coal-fired  electric  utility  steam 
generating  units  undergoing  a 
modification  is  the  technology  required 
under  Section  407  of  the  CAA. 

2.  Comments  Generally  Favoring  the 
EPA  Proposal 

Supporters  of  the  low-NO,  burner 
BACT  presumption  pointed  to  strong 
Congressional  policy  judgement  favoring 
the  use  of  "low-NO,  burner  technology." 
The  BACT  presumption  should  provide 
greater  certainty  and  consistency  to 
utilities,  yet  one  supporter  thought  it 
would  not  limit  the  permitting 
authority's  ability  or  obligation  to 
consider  other  factors.  One  commenter 
noted  that  the  BACT  presumption 
establishes  that  low-NO,  burners 
constitute  reasonable  available  control 
technology  (RACT)  as  well  as  BACT. 

3.  Comments  Generally  Opposing  the 
EPA  Proposal 

Concluding  that  the  presumption  is 
unwarranted,  misguided,  and  possibly 
illegal,  several  opponents  of  the  BACT 
presumption  noted  that  it  forecloses 
consideration  of  other  NO,  control 
technologies  and  ignores  the 
demonstrated  track  record  and  cost- 
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effectiveness  of  other  technologies  such 
as  selective  catalytic  reduction  (SCR)  or 
selective  noncatalytic  reduction. 
Commenters  noted  that  SCR  technology 
is  in  use  in  more  than  200  power  plants 
in  six  nations  and  can  achieve  twice  the 
NO,  reduction  achievable  by  low-NO, 
burners.  The  SCR  or  other  technologies 
more  effective  than  low-NO,  burners 
may  be  needed  as  retrofit  requirements 
to  attain  the  ozone  standard. 

Another  coaunent  voiced  by 
opponents  of  the  low-NO,  burner  BACT 
presumption,  was  that  it  cannot  be 
reconciled  with  the  statutory  command 
for  case-by-case  decisions.  The  EPA 
does  not  have  the  right  to  make  such  a 
presumption  and  several  instances  were 
cited  where  EPA  has  upheld  the  case- 
by-case  BACT  determination  process. 
The  BACT  presumption  fails  to 
recognize  that  there  are  site-specific 
considerations  that  will  affect  the 
selection  of  BACT. 

Opponents  of  the  BACT  presumption 
also  noted  that  such  a  presumption 
improperly  shifts  the  burden  of 
technology  ar\alysis  to  States  at  a  time 
when  they  are  overburdened.  In 
addition,  it  will  have  an  adverse  effect 
on  the  ability  of  State  and  local  agencies 
to  control  emissions  to  the  degree 
necessary  because  it  limits  an  agency's 
attainment  strategies.  Some  of  the 
northeastern  States  expressed  concerns 
that  such  a  presumption  might  interfere 
with  efforts  to  attain  the  ozone 
standard.  : 

4.  The  EPA  Analysis 

Based  upon  a  consideration  of  the 
comments  received,  and  a 
reexamination  of  the  relevant  facts  and 
statutory  provisions.  EPA  has 
determined  not  to  promulgate  the 
presumption  regarding  BACT  for  NO,. 
The  EPA  Is  concerned  that  this 
presumption  would  suggest  preemption 
of  the  exercise  of  State  discretion  and 
case-by-case  decisionmaking  which 
Congress  envisioned  as  fundamental  to 
the  BACT  process. 

In  light  of  its  decision  not  to  adopt  a 
BACT  low-NO,  presumption,  EPA  will 
not  respond  to  other  objections  and 
suggestions  raised  by  commenters.** 

H.  Applicability  Determinations 

As  noted  in  the  proposal,  source 
owners  or  operators  in  most  instances 
are  able  to  readily  ascertain  whether 
NSR  requirements  apply  to  them. 
Consequently,  in  administering  these 


requirements.  EPA  does  not  require 
sources  to  obtain  a  formal  applicability 
determination  before  proceeding  with 
construction.  In  keeping  with  that 
practice.  EPA  will  not  require  utilities  to 
seek  applicability  determinations  under 
either  the  revised  regulations 
promulgated  today  or  the  interpretations 
of  existing  regulations  contained  in  this 
preamble.  Utilities  in  most  cases  can 
readily  ascertain  how  this  notice  will 
affect  them.  The  EPA  anticipates, 
however,  that  questions  will  arise 
regarding  certain  aspects  of  this 
proposal  Because  some  instances 
involve  discrete  judgments,  utilities  may 
wish  to  obtain  determinations  of 
applicability.  The  EPA  will  provide  such 
determinations  upon  request.  Such 
requests  should  be  submitted  together 
with  appropriate  docimientation  to  the 
appropriate  permitting  authority. 

Comments  regarding  applicability 
determinations  have  previously  been 
addressed  in  other  sections  of  this 
rulemaking. 

/.  Limitation  of  the  Rule  to  Electric 
Utilities 

1.  Background 

Consistent  wth  the  proposed  rule,  the 
regulatory  provisions  promulgated  today 
are  limited  to  electric  utility  steam 
generating  units.  Such  units  are  defined 
as  any  steam  electric  generating  unit 
that  is  constructed  for  the  purpose  of 
supplying  more  than  one-third  of  its 
potential  electric  output  capacity  and 
more  than  25  megawatts  of  electrical 
output  to  any  utility  power  distribution 
system  for  sale.  In  the  proposal,  EPA 
indicated  that  it  was  limiting  this 
rulemaking  to  electric  utility  steam 
generating  units  for  two  reasons.  First, 
title  rv  of  the  CAA  addresses  acid 
precipitation  and  focuses  exclusively  on 
utility  power  plants.  Today's  ruling 
ensures  that  the  title  I  and  title  IV 
programs  will  not  impose  conflicting 
requirements  for  those  plants.  The 
second  reason  that  the  provisions  were 
limited  to  utilities  is  that  EPA's 
extensive  experience  with  electric 
utilities,  the  general  similarity  of 
equipment  %vithin  the  category,  and  the 
particular  extent  of  publicly  available 
information,  indicate  that  a  revision  to 
the  NSR  applicability  criteria  for  this 
source  category  is  warranted. 

2.  Pubhc  Conwnents 


*»  Thii  includes  coimnenla  on  the  environmenUl 
impacts  of  the  Jow-NO.  burner  pretumption. 
elaboration  on  what  constitute*  low-NO,  burner 
technology,  and  *e  nienta  and  current  uac  o{  other 
NO.  control  lechnotogiaa  aa  BACT 


Several  commenters  noted  that 
limitation  of  the  proposal  to  electric 
utilities  lacks  rabonal  justification  as 
well  as  legal  and  technical  support. 
Several  noted  that  the  limitation  is 
unfair,  arbitrary,  and  capricious.  Typical 
of  several  letters,  one  conunenter  noted 


that  EPA  offered  no  qualitative  evidence 
of  underlying  assumptions,  and  another 
noted  that  EPA  violates  the 
Administrative  Procedures  Act  by 
limiting  the  proposal  to  electric  utUities. 
To  this  commenter.  the  limitation 
discriminates  against  industrial  sources 
and  U  not  in  line  with  the  intentions  of 
the  legislation.  One  commenter  noted 
that  the  WEPCO  court  did  not  base  its 
analysis  on  any  particular 
characteristics  of  the  utility  industry. 
Numerous  conmienters  countered 
EPA's  claim  and  justification  for  the 
limitation  that  the  Agency  has  more 
experience  with  electric  utilities  than 
other  industries.  Illustrating  that  EPA 
has  extensive  experience  with  other 
industries,  commenters  mentioned 
chemical  manufacturing,  cement  plants, 
refineries,  paper  mills,  auto  assembly 
plants,  the  65  NSPS  sources,  and  sources 
covered  in  numerous  guideline 
documents  and  RACT  guidance.  In 
addition,  several  noted  that  the  lack  of 
understanding  is  a  poor  excuse  for  not 
applying  the  proposal  to  all  industries. 

Commenters  also  noted  that  other 
industries  face  the  same  problems  that 
utilities  do  when  attempting  to  install 
pollution  control  equipment.  Like 
electric  utilities,  pollution  control 
projects  in  other  industries  are  generally 
environmentally  beneficial  but  the 
limitation  of  the  exclusion  to  electric 
utilities  as  proposed  would  discourage 
the  other  source  categories,  from 
installing  pollution  control  projects. 

Several  commenters  noted  that  other 
industries  will  be  equally  impacted  by 
extensive  regulations  under  titles  L  IH, 
and  V.  just  as  electric  utilities  will  be 
affected  by  title  IV.  For  example, 
pharmaceutical  plants  will  undergo 
physical  and  operational  changes  to 
meet  reasonably  available  control 
technology  (RACT)  and/or  maximum 
achievable  control  technology,  and 
these  projects  should  not  be  subject  to 
NSR  or  NSPS.  They  note  that  the  burden 
and  supportive  reasons  for  making  the 
proposed  changes  are  just  as  great  for 
other  categories  of  sources  as  they  are 
for  electric  utilities. 

Some  commenters  pointed  out  that 
EPA  presently  applies  the  pollution 
control  project  exemption  from  NSPS  to 
all  industries  and  that  existing  NSR 
rules  are  not  industiy-specifia 

3.  The  EPA  Analysis 

The  EPA  does  not  believe  that  this 
rule  should  be  expanded  at  this  time  but 
will  address  tfiis  issue  in  a  separate 
rulemaking.  Specifically.  EPA  currently 
has  underway  a  separate  rulemaking 
which  will  consider  the  desirability  of 
adopting  for  other  source  categories  the 
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NSR  pollution  control  project  exclusion 
and  the  changes  to  the  methodology  for 
determining  whether  a  source  change 
constitutes  a  modiHcation  that  have 
been  adopted  today  for  utilities.  This 
rulemaking  will  also  discharge  EPA's 
obligation  to  propose  and  take  final 
action  on  a  potential-to-potential 
methodology  as  required  by  Exhibit  B  of 
the  settlement  agreement  in  Chemical 
Manufacturers  Association  v.  EPA  (D.C. 
Cir.,  No.  79-1112).  The  EPA  presently 
intends  to  propose  these  NSR  revisions 
by  early  simimer. 

Prior  to  proposal  of  this  rule,  EPA 
considered  going  forward  with  a  rule 
that  applied  to  all  source  categories. 
However,  the  complexity  of  that  task 
meant  that  a  rule  could  not  be 
developed  in  a  short  time  frame,  a  fact 
that  posed  unique  and  serious 
difficulties  for  one  source  category, 
utilities.  While  the  commenters  favoring 
expansion  of  this  rule  to  all  source 
categories  are  accurate  in  their  claims 
that  sources  outside  utilities  face  CAA- 
mandated  pollution  control  projects, 
utilities  alone  are  singled  out  to 
participate  in  the  1990  Amendments' 
new  acid  rain  program.  This  program 
requires  that  units  subject  to  phase  I  of 
the  program  meet  SOi  reduction  limits 
by  1995.  Given  the  size,  complexity,  and 
expense  of  scrubbers  and  other  SOj 
pollution  control  technologies,  the 
affected  utilities  need  guidance  today  as 
to  the  title  I  implications  of  their  control 
strategies.  While  other  sources  may 
soon  have  new  control  requirements 
imposed  on  them,  utility  sources  face 
the  most  immediate  need  for 
clarification  of  their  NSR 
responsibilities. 

In  addition,  EPA  also  had  high 
conHdence  that  a  woricable  "future- 
actual"  methodology  could  be  developed 
for  the  utility  industry  for  all  changes 
that  did  not  involve  construction  of  a 
new  unit  or  replacement  of  an  existing 
unit.  The  source  population  is  relatively 
small  and  the  technology  in  use  is 
relatively  uniform.  Moreover,  utility 
sources  are  largely  regulated  by  PUC's 
which  evaluate  anticipated  utility 
growth  as  part  of  the  regdatory 
oversight  process.  The  fact  of  Public 
Utility  Commission  (PUC)  review  helps 
ensure  the  reliability  of  utility 
projections  of  future  operating 
conditions.  The  EPA  anticipates  that 
NSR  permitting  authorities  will  be  able 
to  draw  upon  PUC  proceedings  in 
evaluating  utility  claims  of  future 
utilization. 

In  addition,  the  emissions  monitoring 
provisions  of  title  IV  requires  that 
continuous  emissions  monitoring  data  or 
other  highly  accurate  methods  for 


reporting  actual  emissions  will  be  used 
for  all  affected  sources.  This  will  assure 
that  actual  emissions  data  will  be 
readily  available  for  utility  sources 
subject  to  today's  rule.  In  the  rulemaking 
which  EPA  intends  to  undertake  by 
early  summer,  EPA  will  address  the 
precise  applicability  of  the  pollution 
control  project  exclusion  and  of  the 
actual  to  future  actual  methodology  to 
non-utility  source  categories. 

IV.  Administrative  Requirements 

A.  Executive  Order  (E.O.J  12291 

Under  E.0. 12291,  EPA  must  judge 
whether  a  regulation  is  a  "major  rule" 
and  therefore  subject  to  the  requirement 
for  preparation  of  a  Regulatory  Impact 
Analysis.  This  ruling  is  not  a  major  rule 
because  it  will  reduce  the  economic 
costs  of  meeting  the  requirements  of  the 
CAA.  However,  this  ruling  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Written 
comments  from  OMB  to  EPA  and  any 
EPA  response  are  included  in  Docket  A- 
90-06. 

B.  Paperwork  Reduction  Act 

The  proposal  package  stated  that  no 
additional  pubUc  reporting  burden  will 
result  from  this  ruling.  That  is  still  the 
case  despite  fmal  rule  requirements  for 
reporting  certain  data  to  agencies  for  5 
years  following  a  change  and  for 
documenting  excluded  demand  growth, 
because  this  information  is  already 
required  by  other  provisions  of  the  law 
and  the  final  rule  in  doing  so  is 
providing  exclusions  for  the  affected 
sources  and  the  net  result  is  a  decrease 
in  these  source's  public  reporting 
burden.  All  information  collection 
requirements  of  the  Federal  NSR  and 
NSPS  regidations  have  been  approved 
by  OMB  under  the  provisions  of  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501,  et  seq.,  and  have  been  assigned 
OMB  control  numbers  2060-0003  for 
NSR,  and  2060-0023,  2060-0026  and 
2060-0072  for  NSPS.  The  effect  of  this 
rule  would  be  a  reduction  in  paperwork 
related  to  complying  with  NSR  and 
NSPS  requirements,  since  this  ruling 
provides  additional  clarification  as  to 
physical  and  operational  changes  that 
may  be  excluded  from  these 
requirements. 

C.  Economic  Impact  Assessment 

The  requirement  for  performing  an 
Economic  Impact  Assessment  under 
section  317  of  the  CAA  (42  U.S.C.  7617). 
does  not  apply  to  the  amendments  EPA 
is  promulgating  today.  Section  317 
applies  only  to  "revisions  which  the 
Administrator  determines  to  be 
substantial  revisions."  The  promulgated 


amendments  are  not  substantial 
revisions  because  they  relieve  current 
regulatory  burdens. 

D.  Regulatory  Flexibility  Act 
Certification 

As  noted  in  the  proposal  notice,  this 
action  is  not  subject  to  the  certification 
provisions  of  section  605(b)  of  the 
Regulatory  Flexibility  Act  because  this 
rule  will  result  in  a  reduction  of 
administrative  costs  and  no  increase  in 
control  costs,  therefore  having  no 
significant  impact  on  industry. 

E.  Effective  Date 

As  stated  earlier  in  this  notice,  this 
rule  is  effective  immediately  upon 
publication  in  the  Federal  Register.  The 
EPA  has  concluded  that,  under  section 
307(d)(1)  of  the  CAA,  the  requirement  of 
sec.  4(d)  of  the  Administrative 
Procedures  Act  5  U.S.C.  553(d),  for  a  30- 
day  waiting  period  before  making  a  rule 
effective  is  not  applicable. 

F.  Federalism  Implicdtions 

Under  E.0. 1261Z  EPA  must 
determine  if  a  rule  has  federalism 
implications  (i.e.,  substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government).  For  those 
rules  which  have  federalism 
implications,  a  Federalism  Assessment 
is  to  be  made.  The  EPA's  determination 
is  that  there  are  no  federalism 
implications:  these  are  relatively  minor 
changes  to  existing  Federal  law  and 
regulations. 

The  executive  order  also  requires  that 
agencies,  to  the  extent  possible,  refrain 
from  limiting  the  State  policy  options, 
consult  with  States  prior  to  taking  any 
actions  that  would  restrict  State  policy 
options,  and  take  such  actions  only 
when  there  is  clear  constitutional 
authority  and  the  presence  of  a  problem 
of  national  scope.  The  executive  order 
provides  for  preemption  of  State  law, 
however,  if  there  is  a  clear 
congressional  intent  for  the  agency  to  do 
so.  Any  such  preemption,  however,  is  to 
be  limited  to  the  extent  possible.  Since 
the  rule  is  a  direct  effort  to  ensure 
knplementation  of  the  1990 
Amendments,  EPA  considers  all  of  the 
above  requirements  to  be  met 

Lists  of  Subjects 

40  CFR  Part  51 

Administrative  practice  and 
procedure.  Air  pollution  control.  Carbon 
monoxide.  Clean  Coal  Technology 
projects.  Hydrocarbons, 
Intergovernmental  relations.  Lead. 
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Nitrogen  dioxide.  NSR.  Ozone. 
Particulate  matter.  I 

40CFRPart52 

Air  pollution  control.  Carbon 
Monoxide,  Clean  Coal  Technology 
projects.  Hydrocarbons.  Lead.  Nitrogen 
dioxide.  NSR.  Particulate  matter. 
Repowering.  Sulfur  oxides. 

40  CFR  Part  60 

Air  pollution  control.  Carbon 
monoxide.  Clean  Coal  Technology 
projects,  Hydrocarbonsl  Lead.  Nitrogen 
dioxide.  NSPS.  Particulate  matter, 
Repowering.  Sulfur  oxides. 

Dated:  May  20, 1992. 
William  K.  Reilly, 

Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  parts  51.  52.  and  60  of  chapter 
I  of  title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  51-«EQUIREMENTS  FOR 
PREPARATION,  ADOPTION,  AND 
SUBMITTAL  OF  IMPLEMENTATION 
PLANS 

1.  The  authority  citation  for  part  51  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C  7401(b)(1).  7410.  7411. 
7470-7479,  7491.  7501-7508,  7601  and  7602.  as 
amended  by  the  1990  Amendments,  Pub.  L 
No.  101-549, 104  Stat.  2399  (Nov.  15, 1990): 
402. 409.  415  of  the  CAA  as  amended.  104 
Stat.  2399.  unless  otherwise  noted. 

2.  Section  51.165  is  amended  by 
revising  paragraph  (a)(l)(xii)(D)  and  by 
adding  paragraphs  (a)(l)(v)(C)(5), 
(a)(l)(v)(C)(P),  (a)(l)(xii)(E).  (a)(l){xx). 
(a)(l)(xxi).  (a)(l](xxii).  (a)(l)(xxiii), 
(a)(l)(xxiv).  [a)(l)(xxv)  to  read  as 
follows:  I 

§  51.165    P«rmtt  rvquirements. 
(a)  •  *  • 

(1)  •  *  * 
(V)  •  *  * 
(C)  *  *  • 
[8)  The  addition,  replacement  or  use 
of  a  pollution  control  project  at  an 
existing  electric  utility  steam  generating 
unit,  unless  the  reviewing  authority 
determines  that  such  addition, 
replacement  or  use  renders  the  unit  less 
environmentally  beneficial,  or  except: 

(;■)  When  the  reviewing  authority  has 
reason  to  believe  that  the  pollution 
control  project  would  result  in  a 
significant  net  increase  in  representative 
actual  annual  emissions  of  any  criteria 
pollutant  over  levels  used  for  that 
source  in  the  most  recent  air  quality 
impact  analysis  in  the  area  conducted 
for  the  purpose  of  title  I.  if  any,  and 

(//■)  The  reviewing  authority 
determines  that  the  increase  will  cause 
or  contribute  to  a  violation  of  any 


national  ambient  air  quality  standard  or 
PSD  increment,  or  visibility  limitation. 

[9]  The  installation,  operation, 
cessation,  or  removal  of  a  temporary 
clean  coal  technology  demonstration 
project,  provided  that  the  project 
complies  with: 

[i]  The  State  Implementation  Plan  for 
the  State  in  which  the  project  is  located. 

and 

[it]  Other  requirements  necessary  to 
attain  and  maintain  the  national 
ambient  air  quality  standard  during  the 
project  and  after  it  is  terminated. 

(xiij  •  •  • 

(D)  For  any  emissions  unit  (other  than 
an  electric  utility  steam  generating  unit 
specified  in  paragraph  {a)(l)(xii)(E)  of 
this  section)  which  has  not  begun 
normal  operations  on  the  particular 
date,  actual  emissions  shall  equal  the 
potential  to  emit  of  the  unit  on  that  date. 

(E)  For  an  electric  utility  steam 
generating  mit  (other  than  a  new  unit  or 
the  replacement  of  an  existing  unit) 
actual  emissions  of  the  unit  following 
the  physical  or  operational  change  shall 
equal  the  representative  actual  annual 
emissions  of  the  unit,  provided  the 
source  owner  or  operator  maintains  and 
submits  to  the  reviewing  authority,  on 
an  annual  basis  for  a  period  of  5  years 
from  the  date  the  unit  resumes  regular 
operation,  information  demonstrating 
that  the  physical  or  operational  change 
did  not  result  in  an  emissions  increase. 
A  longer  period,  not  to  exceed  10  years, 
may  be  required  by  the  reviewing 
authority  if  it  determines  such  a  period 
to  be  more  representative  of  normal 
source  post-change  operations. 


(xx)  Electric  utility  steam  generating 
unit  means  any  steam  electric 
generating  unit  that  is  constructed  for 
the  purpose  of  supplying  more  than  one- 
third  of  its  potential  electric  output 
capacity  and  more  than  25  MW 
electrical  output  to  any  utility  power 
distribution  system  for  sale.  Any  steam 
supplied  to  a  steam  distribution  system 
for  the  purpose  of  providing  steam  to  a 
steam-electric  generator  that  would 
produce  electrical  energy  for  sale  is  also 
considered  in  determining  the  electrical 
energy  output  capacity  of  the  affected 
facility. 

(xxi)  Representative  actual  annual 
emissions  means  the  average  rate,  in 
tons  per  year,  at  which  the  source  is 
projected  to  emit  a  pollutant  for  the  two- 
year  period  after  a  physical  change  or 
change  in  the  method  of  operation  of  a 
unit,  (or  a  different  consecutive  two- 
year  period  within  10  years  after  that 
change,  where  the  reviewing  authority 
determines  that  such  period  is  more 


representative  of  source  operations), 
considering  the  effect  any  such  change 
will  have  on  increasing  or  decreasing 
the  hourly  emissions  rate  and  on 
projected  capacity  utilization.  In 
projecting  futiu*  emissions  the 
reviewing  authority  shall: 

(A)  Consider  all  relevant  information, 
including  but  not  limited  to.  historical 
operational  data,  the  company's  own 
representations,  filings  with  the  State  or 
Federal  regulatory  authorities,  and 
compliance  plans  under  title  IV  of  the 
Clean  Air  Act:  and 

(B)  Exclude,  in  calculating  any 
increase  in  emissions  that  results  from 
the  particular  physical  change  or  change 
in  the  method  of  operation  at  an  electric 
utility  steam  generating  unit,  that 
portion  of  the  unit's  emissions  following 
the  change  that  coidd  have  been 
accommodated  during  the 
representative  baseline  period  and  is 
attributable  to  an  increase  in  projected 
capacity  utilization  at  the  unit  that  is 
unrelated  to  the  particular  change, 
including  any  increased  utilization  due 
to  the  rate  of  electricity  demand  growth 
for  the  utility  system  as  a  whole. 

(xxii)  Temporary  clean  coal 
technology  demonstration  project  means 
a  clean  coal  technology  demonstration 
project  that  is  operated  for  a  period  of  5 
years  or  less,  and  which  complies  with 
the  State  Implementation  Plan  for  the 
State  in  which  the  project  is  located  and 
other  requirements  necessary  to  attain 
and  maintain  the  national  ambient  air 
quality  standards  during  the  project  and 
after  it  is  terminated. 

(xxiii)  Clean  coal  technology  means 
any  technology,  including  technologies 
applied  at  the  precombustion. 
combustion,  or  post  combustion  stage,  at 
a  new  or  existing  facility  which  will 
achieve  significant  reductions  in  air 
emissions  of  sulfur  dioxide  or  oxides  of 
nitrogen  associated  with  the  utilization 
of  coal  in  the  generation  of  electricity,  or 
process  steam  which  was  not  in 
widespread  use  as  of  November  15, 
1990. 

(xxiv)  Clean  coal  technology 
demonstration  project  means  a  project 
using  fluids  appropriated  under  the 
heading  "Department  of  Energy-Clean 
Coal  Technology."  up  to  a  total  amount 
of  $2,500,000,000  for  commercial 
demonstration  of  clean  coal  technology, 
or  similar  projects  funded  through 
appropriations  for  the  Environmental 
Protection  Agency.  The  Federal 
contribution  for  a  qualifying  project 
shall  be  at  least  20  percent  of  the  total 
cost  of  the  demonstration  project. 

(xxv)  Pollution  control  project  means 
any  activity  or  project  at  an  existing 
electric  utility  steam  generating  unit  for 
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purposes  of  reducing  emissions  from 
such  unit.  Such  activities  or  projects  are 
limited  to: 

(A)  The  installation  of  conventional  or 
innovative  pollution  control  technology, 
including  but  not  limited  to  advanced 
flue  gas  desulfurization,  sorbent 
injection  for  sulfur  dioxide  and  nitrogen 
oxides  controls  and  electrostatic 
precipitators; 

(B)  An  activity  or  project  to 
accommodate  switching  to  a  fuel  which 
is  less  polluting  than  the  fuel  used  prior 
to  the  activity  or  project,  including,  but 
not  limited  to  natural  gas  or  coal 
rebuming,  or  the  cofiring  of  natural  gas 
and  other  fuels  for  the  purpose  of 
controlling  emissions; 

(C)  A  permanent  clean  coal 
technology  demonstration  project 
conducted  under  title  II.  sec.  10l(d]  of 
the  Further  Continuing  Appropriations 
Act  of  1985  (sec.  5903(d)  of  title  42  of  the 
United  States  Code),  or  subsequent 
appropriations,  up  to  a  total  amount  of 
$2,500,000,000  for  commercial 
demonstration  of  clean  coal  technology, 
or  similar  projects  funded  through 
appropriations  for  the  Environmental 
Protection  Agency;  or 

(D)  A  permanent  clean  coal 
technology  demonstration  project  that 
constitutes  a  repowering  project. 

3.  Section  51.166  is  amended  by 
revising  paragraph  (b)(21)(iv)  and  by    " 
adding  paragraphs  (b](2)(iii)  [h)  through 
[k).  (b)(21)(v),  and  (b)  (30)  through  (37)  to 
read  as  follows: 

§  SI. 166    Prevention  of  significant 
deterioration  of  air  quality. 
***** 

(b)  *  V 

(2)  *  *  * 

(iii)  *  •  * 

[h]  The  addition,  replacement  or  use 
of  a  pollution  control  project  at  an 
existing  electric  utility  steam  generating 
unit,  unless  the  Administrator 
determines  that  such  addition, 
replacement,  or  use  renders  the  unit  less 
environmentally  beneHcial,  or  except: 

[1]  When  the  reviewing  authority  has 
reason  to  believe  that  the  pollution 
control  project  would  result  in  a 
significant  net  increase  in  representative 
actual  annual  emissions  of  any  criteria 
pollutant  over  levels  used  for  that 
source  in  the  most  recent  air  qualify 
impact  analysis  in  the  area  conducted 
for  the  purpose  of  title  I,  if  any,  and 

(2)  The  reviewing  authority 
determines  that  the  increase  will  cause 
or  contribute  to  a  violation  of  any 
national  ambient  air  quality  standard  or 
PSD  increment,  or  visibility  limitation. 

(;!  The  installation,  operation, 
cessation,  or  removal  of  a  temporary 
clean  coal  technology  demonstration 


project,  provided  that  the  project 
complies  with: 

[1]  The  State  implementation  plan  for 
the  State  in  which  the  project  is  located: 
and 

[2]  Other  requirements  necessary  to 
attain  and  maintain  the  national 
ambient  air  quality  standards  during  the 
project  and  after  it  is  terminated. 

(f)  The  installation  or  operation  of  a 
permanent  clean  coal  technology 
demonstration  project  that  constitutes 
repowering,  provided  that  the  project 
does  not  result  in  an  increase  in  the 
potential  to  emit  of  any  regulated 
pollutant  emitted  by  the  unit.  This 
exemption  shall  apply  on  a  pollutant-by- 
pollutant  basis. 

(A)  The  reactivation  of  a  very  clean 
coal-fired  electric  utility  steam 
generating  unit. 
***** 

(21)  •   •   • 

(iv)  For  any  emissions  unit  (other  than 
an  electric  utility  steam  generating  unit 
specified  in  paragraph  (b)(21)(v)  of  this 
section)  which  has  not  begun  normal 
operations  on  the  particular  date,  actual 
emissions  shall  equal  the  potential  to 
emit  of  the  unit  on  that  date. 

(v)  For  an  electric  utility  steam 
generating  unit  (other  than  a  new  unit  or 
the  replacement  of  an  existing  unit) 
actual  emissions  of  the  unit  following 
the  physical  or  operational  change  shall 
equal  the  representative  actual  annual 
emissions  of  the  unit  following  the 
physical  or  operational  change, 
provided  the  source  owner  or  operator 
maintains  and  submits  to  the  reviewing 
authority,  on  an  annual  basis  for  a 
period  of  5  years  from  the  date  the  unit 
resumes  regular  operation,  information 
demonstrating  that  the  physical  or 
operational  change  did  not  result  in  an 
emissions  increase.  A  longer  period,  not 
to  exceed  10  years,  may  be  required  by 
the  reviewing  authority  if  it  determines 
such  a  period  to  be  more  representative 
of  normal  source  post-change 
operations. 
***** 

(30)  Electric  utility  steam  generating 
unit  means  any  steam  electric 
generating  unit  that  is  constructed  for 
the  purpose  of  supplying  more  than  one- 
third  of  its  potential  electric  output 
capacity  and  more  than  25  KfW 
electrical  output  to  any  utility  power 
distribution  system  for  sale.  Any  steam 
supplied  to  a  steam  distribution  system 
for  the  purpose  of  providing  steam  to  a 
steam-electric  generator  that  would 
produce  electrical  energy  for  sale  is  also 
considered  in  determining  the  electrical 
energy  output  capacity  of  the  affected 
facihty. 


(31)  Pollution  control  project  means 
any  activity  or  project  undertaken  at  an 
existing  electric  utility  steam  generating 
unit  for  purposes  of  reducing  emissions 
from  such  unit.  Such  activities  or 
projects  are  limited  to: 

(i)  The  installation  of  conventional  or 
innovative  pollution  control  technology, 
including  but  not  limited  to  advanced 
flue  gas  desulfurization,  sorbent 
injection  for  sulfur  dioxide  and  nitrogen 
oxides  controls  and  electrostatic 
precipitators; 

(ii)  An  activity  or  project  to 
accommodate  switching  to  a  fuel  which 
is  less  polluting  than  the  fuel  used  prior 
to  the  activity  or  project,  including  but 
not  limited  to  natural  gas  or  coal  re- 
buming, or  the  co-firing  of  natural  gas 
and  other  fuels  for  the  purpose  of 
controlling  emissions; 

(iii)  A  permanent  clean  coal 
technology  demonstration  project 
conducted  under  title  II,  section  101(d) 
of  the  Further  Continuing 
Appropriations  Act  of  1985  (section 
5903(d)  of  title  42  of  the  United  States 
Code),  or  subsequent  appropriations,  up 
to  a  total  amount  of  $2,500,000,000  for 
commercial  demonstration  of  clean  coal 
technology,  or  similar  projects  funded 
through  appropriations  for  the 
Environmental  Protection  Agency,  or 

(iv)  A  permanent  clean  coal 
technology  demonstration  project  that 
constitutes  a  repowering  project. 

(32)  Representative  actual  annual 
emissions  means  the  average  rate,  in 
Ions  per  year,  at  which  the  source  is 
projected  to  emit  a  pollutant  for  the  two- 
year  period  after  a  physical  change  or 
change  in  the  method  of  operation  of  a 
u.nit,  (or  a  different  consecutive  two- 
year  period  within  10  years  after  that 
change,  where  the  reviewing  authority 
de'.pf  mines  that  such  period  is  more 
representative  of  normal  source 
operations),  considering  the  effect  any 
such  change  will  have  on  increasing  or 
decreasing  the  hourly  emissions  rate 
and  vn  projected  capacity  utilization.  In 
projecting  future  emissions  the 
reviewing  authority  shall: 

(:j  Consider  all  relevant  information. 
including  hut  not  limited  to,  historical 
operational  data,  the  company's  own 
repiesentations,  filings  with  the  State  or 
Federal  regulatory  authorities,  and 
compliance  plans  under  title  IV  of  the 
Ckan  Air  Act;  and 

(ii)  Exclude,  in  calculating  any 
increase  in  emissions  that  results  from 
the  particular  physical  change  or  change 
in  the  method  of  operation  at  an  electric 
utility  steam  generating  unit,  that 
portion  of  the  unit's  emissions  following 
the  change  that  could  have  been 
accommodated  during  the 
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representative  baseline  period  and  is 
attributable  to  an  increase  in  projected 
capacity  utilization  at  the  unit  that  is 
unrelated  to  the  particular  change, 
including  any  increased  utilization  due 
to  the  rate  of  electricity  demand  growth 
for  the  utility  system  as  a  whole. 

(33)  Clean  coal  technology  means  any 
technology,  including  technologies 
applied  at  the  precombustion. 
combustion,  or  post  combustion  stage,  at 
a  new  or  existing  facility  which  will 
achieve  significant  reductions  in  air 
emissions  of  sulfur  dioxide  or  oxides  of 
nitrogen  associated  with  the  utilization 
of  coal  in  the  generation  of  electricity,  or 
process  steam  which  was  not  in 
widespread  use  as  of  Novem^)er  15. 
1990. 

(34)  Clean  coal  technology^ 
demonstration  project  means  a  project 
using  funds  appropriated  under  the 
heading  "Department  of  Eneigy — Clean 
Coal  Technology",  up  to  a  total  amount 
of  $2,500,000,000  for  commercial 
demonstration  of  clean  coal  technology, 
or  similar  projects  funded  through 
appropriations  for  the  Environmental 
Protection  Agency.  The  Federal 
contribution  for  a  qualifying  project 
shall  be  at  least  20  percent  of  the  total 
cost  of  the  demonstration  project. 

(35)  Temporary  clean  coal  technology 
demonstration  project  means  a  clean 
coal  technology  demonstration  project 
that  is  operated  for  a  period  of  5  years 
or  less,  and  which  complies  with  the 
State  implementation  plan  for  the  State 
in  which  the  project  is  located  and  other 
requirements  necessary  to  attain  and 
maintain  the  national  ambient  air 
quality  standards  during  and  after  the 
project  is  terminated. 

(36)  (i)  Repowering  means 
replacement  of  an  existing  coal-fired 
boiler  with  one  of  the  following  clean 
coal  technologies:  atmospheric  or 
pressurized  fluidized  bed  combustion, 
integrated  gasification  combined  cycle, 
magnetohydrodynamics,  direct  and 
indirect  coal-fired  turbines,  integrated 
gasification  fuel  cells,  or  as  determined 
by  the  Administrator,  in  consultation 
with  the  Secretary  of  Energy,  a 
derivative  of  one  or  more  of  these 
technologies,  and  any  other  technology 
capable  of  controlling  multiple 
combustion  emissions  simultaneously 
with  improved  boiler  or  generation 
efficiency  and  with  significantly  greater 
waste  reduction  relative  to  the 
performance  of  technology  in 
widespread  commercial  use  as  of 
November  15. 1990. 

(ii)  Repowering  shall  also  include  any 
oil  and/ or  gas-fired  unit  which  has  been 
awarded  clean  coal  technology 
demonstration  funding  as  of  January  1. 
1991.  by  the  Department  of  Energy. 


(iii)  The  reviewing  authority  shall  give 
expedited  consideration  to  permit 
applications  for  any  source  that  satisfies 
the  requirements  of  this  subsection  and 
is  granted  an  extension  under  section 
409  of  the  Clean  Air  Act. 

(37)  Reactivation  of  a  very  clean  coal- 
fired  electric  utility  steam  generating 
unit  means  any  physical  change  or 
change  in  the  method  of  operation 
associated  with  the  commencement  of 
commercial  operations  by  a  coal-fired 
utility  unit  after  a  j)eriod  of  discontinued 
operation  where  the  unit: 

(i)  Has  not  been  in  operation  for  the 
two-year  period  prior  to  the  enactment 
of  the  Clean  Air  Act  Amendments  of 
1990.  and  the  emissions  from  such  unit 
continue  to  be  carried  in  the  permitting 
authority's  emissions  inventory  at  the 
time  of  enactment; 

(ii)  Was  equipped  prior  to  shutdown 
with  a  continuous  system  of  emissions 
control  that  achieves  a  removal 
efficiency  for  sulfur  dioxide  of  no  less 
than  85  percent  and  a  removal  efficiency 
for  particulates  of  no  less  than  98 
percent; 

(iii)  Is  equipped  with  low-NO,  burners 
prior  to  the  time  of  commencement  of 
operations  following  reactivation;  and 

(iv)  Is  otherwise  in  compliance  with 
the  requirements  of  the  Clean  Air  Act. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

1.  The  authority  citation  for  part  52  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642  as  amended 
by  the  Clean  Air  Act  Amendments  of  1990, 
Pub.  L  No.  101-549. 104  Stat.  2399  (Nov.  15, 
1990).  unless  otherwise  noted. 

2.  Section  52.21  is  amended  by 
revising  paragraph  (b)(21)(iv)  and  by 
adding  paragraphs  {b)(2)(iii)(A)  through 
(A),  (b)(21)(v).  and  paragraphs  (b)(31) 
throu^  (b)(38)  to  read  as  follows: 

§  52.21    Prevention  of  significant 
deterioration  of  air  quality. 


(b)  •  *  • 

(2)  *  *  * 

(iii)  *  •  * 

[h]  The  addition,  replacement  or  use 
of  a  pollution  control  project  at  an 
existing  electric  utility  steam  generating 
unit,  unless  the  Administrator 
determines  that  such  addition, 
replacement,  or  use  renders  the  unit  less 
environmentally  beneficial,  or  except: 

(7)  When  the  Administrator  has 
reason  to  believe  that  the  pollution 
control  project  would  result  in  a 
significant  net  increase  in  representative 
actual  annual  emissions  of  any  criteria 
pollutant  over  levels  used  for  that 


source  in  the  most  recent  air  quality 
impact  analysis  in  the  area  conducted 
for  the  purpose  of  title  I,  if  any.  and 

(2)  The  Administrator  determines  that 
the  increase  will  cause  or  contribute  to  a 
violation  of  any  national  ambient  air 
quality  standard  or  PSD  increment,  or 
visibility  limitation. 

(/■)  The  installation,  operation, 
cessation,  or  removal  of  a  temporary 
clean  coal  technology  demonstration 
project,  provided  that  the  project 
complies  with: 

{!]  The  State  implementation  plan  for 
the  State  in  which  the  project  is  located, 
and 

[2]  Other  requirements  necessary  to 
attain  and  maintain  the  national 
ambient  air  quality  standards  during  the 
project  and  after  it  is  terminated. 

{/)  The  installation  or  operation  of  a 
permanent  clean  coal  technology 
demonstration  project  that  constitutes 
repowering,  provided  that  the  project 
does  not  result  in  an  increase  in  the 
potential  to  emit  of  any  regulated 
pollutant  emitted  by  the  unit.  This 
exemption  shall  apply  on  a  pollutant-by- 
pollutant  basis. 

(A)  The  reactivation  of  a  very  clean 
coal-fired  electric  utility  steam 
generating  unit. 

(21)  *  *  * 

(iv)  For  any  emissions  unit  (other  than 
an  electric  utility  steam  generating  unit 
specified  in  paragraph  (b)(21)(v)  of  this 
section)  which  has  not  begun  normal 
operations  on  the  particular  date,  actual 
emissions  shall  equal  the  potential  to 
emit  of  the  unit  on  that  date. 

(v)  For  an  electric  utility  steam 
generating  unit  (other  than  a  new  unit  or 
the  replacement  of  an  existing  unit) 
actual  emissions  of  the  unit  following 
the  physical  or  operational  change  shall 
equal  the  representative  actual  annual 
emissions  of  the  unit,  provided  the 
source  owner  or  operator  maintains  and 
submits  to  the  Administrator  on  an 
annual  basis  for  a  period  of  5  years  from 
the  date  the  unit  resumes  regular 
operation,  information  demonstrating 
that  the  physical  or  operational  change 
did  not  result  in  an  emissions  increase. 
A  longer  period,  not  to  exceed  10  years, 
may  be  required  by  the  Administrator  if 
he  determines  such  a  period  to  be  more 
representative  of  normal  source  post- 
change  operations. 

(31)  Electric  utility  steam  generating 
unit  means  any  steam  electric 
generating  unit  that  is  constructed  for 
the  purpose  of  supplying  more  than  one- 
third  of  its  potential  electric  output 
capacity  and  more  than  25  MW 
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electrical  output  to  any  utility  power 
distribution  system  for  sale.  Any  steam 
supplied  to  a  steam  distribution  system 
for  the  purpose  of  providing  steam  to  a 
steam-electric  generator  that  would 
produce  electrical  energy  for  sale  is  also 
considered  in  determining  the  electrical 
energy  output  capacity  of  the  affected 
facility. 

(32)  Pollution  control  project  means 
any  activity  or  project  undertaken  at  an 
existing  electric  utility  steam  generating 
unit  for  purposes  of  reducing  emissions 
from  such  tmit.  Such  activities  or 
projects  are  limited  to: 

(i)  The  installation  of  conventional  or 
innovative  pollution  control  technology, 
including  but  not  limited  to  advanced 
flue  gas  desulfurization,  sorbent 
injection  for  sulfur  dioxide  and  nitrogen 
oxides  controls  and  electrostatic 
precipitators; 

(ii)  An  activity  or  project  to 
accommodate  switching  to  a  fuel  which 
is  less  polluting  than  the  fuel  in  use  prior 
to  the  activity  or  project,  including,  but 
not  Umited  to  natural  gas  or  coal  re- 
burning,  or  the  co-firing  of  natural  gas 
and  other  fuels  for  the  purpose  of 
controlling  emissions; 

(iii)  A  permanent  clean  coal 
technology  demonstration  project 
conducted  under  title  II,  section  101(d) 
of  the  Further  Continuing 
Appropriations  Act  of  1985  (sec.  5903(d) 
of  title  42  of  the  United  States  Code),  or 
subsequent  appropriations,  up  to  a  total 
amount  of  $2,500,000,000  for  commercial 
demonstration  of  clean  coal  technology, 
or  similar  projects  funded  through 
appropriations  for  the  Environmental 
Protection  Agency;  or 

(iv)  A  permanent  clean  coal 
technology  demonstration  project  that 
constitutes  a  repowering  project. 

(33)  Representative  actual  annual 
emissions  means  the  average  rate,  in 
tons  per  year,  at  which  the  source  is 
projected  to  emit  a  pollutant  for  the  two- 
year  period  after  a  physical  change  or 
change  in  the  method  of  operation  of  a 
unit,  (or  a  different  consecutive  two- 
year  period  within  10  years  after  that 
change,  where  the  Administrator 
determines  that  such  period  is  more 
representative  of  normal  source 
operations),  considering  the  effect  any 
such  change  will  have  on  increasing  or 
decreasing  the  hoiu'ly  emissions  rate 
and  on  projected  capacity  utilization.  In 
projecting  future  emissions  the 
Administrator  shall: 

(i)  Consider  all  relevant  information, 
including  but  not  limited  to,  historical 
operational  data,  the  company's  own 
representations,  filings  with  the  State  or 
Federal  regulatory  authorities,  and 
compliance  plans  under  title  IV  of  the 
Clean  Air  Act;  and 


(ii)  Exclude,  in  calculating  any 
increase  in  emissions  that  results  from 
the  particular  physical  change  or  change 
in  the  method  of  operation  at  an  electric 
utility  steam  generating  unit,  that 
portion  of  the  unit's  emissions  following 
the  change  that  could  have  been 
accommodated  during  the 
representative  baseline  period  and  is 
attributable  to  an  increase  in  projected 
capacity  utilization  at  the  unit  that  is 
unrelated  to  the  particular  change, 
including  any  increased  utilization  due 
to  the  rate  of  electricity  demand  growth 
for  the  utility  system  as  a  whole. 

(34)  Clean  coal  technology  means  any 
technology,  including  technologies 
applied  at  the  precombustion, 
combustion,  or  post  combustion  stage,  at 
a  new  or  existing  facihty  which  will 
achieve  significant  reductions  in  air 
emissions  of  sulfur  dioxide  or  oxides  of 
nitrogen  associated  with  the  utilization 
of  coal  in  the  generation  of  electricity,  or 
process  steam  which  was  not  in 
widespread  use  as  of  November  15, 
1990. 

(35)  Clean  coal  technology 
demonstration  project  means  a  project 
using  funds  appropriated  under  the 
heading  "Department  of  Energy-Clean 
Coal  Technology",  up  to  a  total  amount 
of  $2,500,000,000  for  commercial 
demonstration  of  clean  coal  technology, 
or  similar  projects  funded  through 
appropriations  for  the  Environmental 
Protection  Agency.  The  Federal 
contribution  for  a  qualifying  project 
shall  be  at  least  20  percent  of  the  total 
cost  of  the  demonstration  project. 

(36)  Temporary  clean  coal  technology 
demonstration  project  means  a  clean 
coal  technology  demonstration  project 
that  is  operated  for  a  period  of  5  years 
or  less,  and  which  complies  with  the 
State  implementation  plans  for  the  State 
in  which  the  project  is  located  and  other 
requirements  necessary  to  attain  and 
maintain  the  national  ambient  air 
quality  standards  during  the  project  and 
after  it  is  terminated. 

(37)  (i)  Repowering  means 
replacement  of  an  existing  coal-Hred 
boiler  with  one  of  the  following  clean 
coal  technologies:  atmospheric  or 
pressurized  fluidized  bed  combustion, 
integrated  gasification  combined  cycle, 
magnetohydrodynamics,  direct  and 
indirect  coal-fired  turbines,  integrated 
gasification  fuel  cells,  or  as  determined 
by  the  Administrator,  in  consultation 
with  the  Secretary  of  Energy,  a 
derivative  of  one  or  more  of  these 
technologies,  and  any  other  technology 
capable  of  controlling  multiple 
combustion  emissions  simultaneously 
with  improved  boiler  or  generation 
efficiency  and  with  signiflcantly  greater 
waste  reduction  relative  to  the 


performance  of  technology  in 
widespread  commercial  use  as  of 
November  15, 1990. 

(ii)  Repowering  shall  also  include  any 
oil  and/or  gas-fired  unit  which  has  been 
awarded  clean  coal  technology 
demonstration  funding  as  of  January  1, 
1991,  by  the  Department  of  Energy. 

(iii)  The  Administrator  shall  give 
expedited  consideration  to  permit 
applications  for  any  source  that  satisfies 
the  requirements  of  this  subsection  and 
is  granted  an  extension  under  section 
409  of  the  Clean  Air  Act. 

(38)  Reactivation  of  a  very  clean  coal- 
fired  electric  utility  steam  generating 
unit  means  any  physical  change  or 
change  in  the  method  of  operation 
associated  with  the  commencement  of 
commercial  operations  by  a  coal-fired 
utility  unit  after  a  period  of  discontinued 
operation  where  the  unit: 

(i)  Has  not  been  in  operation  for  the 
two-year  period  prior  to  the  enactment 
of  the  Clean  Air  Act  Amendments  of 
1990,  and  the  emissions  from  such  unit 
continue  to  be  carried  in  the  permitting 
authority's  emissions  inventory  at  the 
time  of  enactment; 

(ii)  Was  equipped  prior  to  shut-down 
with  a  continuous  system  of  emissions 
control  that  achieves  a  removal 
efficiency  for  sulfur  dioxide  of  no  less 
than  85  percent  and  a  removal  efficiency 
for  particulates  of  no  less  than  98 
percent; 

(iii)  Is  equipped  with  low-NO.  burners 
prior  to  the  time  of  commencement  of 
operations  following  reactivation;  and 

(iv)  Is  otherwise  in  compliance  with 
the  requirements  of  the  Clean  Air  Act. 
***** 

3.  Section  52.24  is  amended  by 
revising  paragraph  (f)(13)(iv)  and  by 
adding  paragraphs  (n(5)(iii)(/i)  and  [i], 
(f)(13)(v)  and  paragraphs  (f)(19)  through 
(24)  to  read  as  follows; 

S  52^4    Statutory  rastrlctton  on  new 
sources. 


(f)  •  •  * 

(5)  •  •  • 

(iii)  *  •  • 

(h)  The  addition,  replacement  or  use 
of  a  pollution  control  project  at  an 
existing  electric  utility  steam  generating 
unit,  unless  the  Administrator 
determines  that  such  addition, 
replacement,  or  use  renders  the  unit  less 
environmentally  beneficial,  or  except: 

[1]  When  the  Administrator  has 
reason  to  believe  that  the  pollution 
control  project  would  result  in  a 
significant  net  increase  in  representative 
actual  annual  emissions  of  any  criteria 
pollutant  over  levels  used  for  that 
source  in  the  most  recent  air  quality 
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impact  analysis  in  the  area  conducted 
for  the  purpose  of  title  L  if  any,  and 

[2]  The  Administrator  detennines  that 
the  increase  will  cause  or  contribute  to  a 
violation  of  any  national  ambient  air 
quality  standard  or  PSD  increment,  or 
visibility  limitation. 

(/)  The  installation,  operation, 
cessation,  or  removal  of  a  temporary 
clean  coal  technology  demonstration 
project,  provided  that  the  project 
complies  with: 

[1]  The  State  implementation  plan  for 
the  State  in  which  the  project  is  located. 

and 

(2)  Other  requirements  necessary  to 
attain  and  maintain  the  national 
ambient  air  quality  standards  during  the 
project  and  after  it  is  terminated. 

(13)  •  •  * 

(iv)  For  any  emissions  unit  (other  than 
an  electric  utihty  steam  generating  unit 
specified  in  paragraph  (fMl3)(v)  of  this 
section)  which  has  not  begun  normal 
operations  on  the  particular  date,  actual 
emissions  shall  equal  the  potential  to 
emit  of  the  unit  on  that  date. 

(v)  For  an  electric  utility  steam 
generating  unit  (other  than  a  new  unit  or 
the  replacement  of  an  existing  unit) 
actual  emissions  of  the  unit  following 
the  physical  or  operational  change  shall 
equal  the  representative  actual  annual 
emissions  of  the  unit,  provided  the 
source  owner  or  operator  maintains  and 
submits  to  the  Administrator,  on  an 
annual  basis  for  a  period  of  5  years  from 
the  date  the  unit  resumes  regular 
operation,  information  demonstrating 
that  the  physical  or  operational  change 
did  not  result  in  an  emissions  increase. 
A  longer  period,  not  to  exceed  10  years, 
may  be  required  by  the  Administrator  if 
he  determines  such  a  period  to  be  more 
representative  of  normal  source  post- 
change  operations. 


(19)  Electric  utility  steam  generating 
unit  means  any  steam  electric 
generating  unit  that  is  constructed  for 
the  purpose  of  supplying  more  than  one- 
third  of  its  potential  electric  output 
capacity  and  more  than  25  MW 
electrical  output  to  any  utility  power 
distribution  system  for  sale.  Any  steam 
supplied  to  a  steam  distribution  system 
for  the  purpose  of  providing  steam  to  a 
steam-electric  generator  that  would 
produce  electrical  energy  for  sale  is  also 
considered  in  determining  the  electrical 
energy  output  capacity  of  the  affected 
facility. 

(20)  Representative  actual  annual 
emissions  means  the  average  rate,  in 
tons  per  year,  at  which  the  source  is 
projected  to  emit  a  pollutant  for  the  two- 
year  period  after  a  physical  change  or 


change  in  the  method  of  operation  of  a 
unit  (or  a  different  consecutive  two- 
year  period  within  10  years  after  that 
change,  where  the  Administrator 
determines  that  such  period  is  more 
representative  of  normal  source 
operations),  considering  the  effect  any 
such  change  will  have  on  increasing  or 
decreasing  the  hourly  emissions  rate 
and  on  projected  capacity  utilization.  In 
projecting  futiu*  emissions  the 
Adminisbator  shall: 

(i)  Consider-all  relevant  information, 
including  but  not  limited  to,  historical 
operational  data,  the  company's  own 
representations,  filings  with  the  State  or 
Federal  regulatory  authorities,  and 
compliance  plans  under  title  IV  of  the 
Clean  Air  Act  and 

(ii)  Exclude,  in  calculating  any 
increase  in  emissions  that  results  from 
the  particular  physical  change  or  change 
in  the  method  of  operation  at  an  electric 
utility  steam  generating  unit,  that 
portion  of  the  unit's  emissions  following 
the  change  that  could  have  been 
accommodated  during  the 
rfepresentative  baseline  period  and  is 
attributable  to  an  increase  in  projected 
capacity  utilization  at  the  unit  that  is 
unrelated  to  the  particular  change, 
including  any  increased  utilization  due 
to  the  rate  of  electricity  demand  growth 
for  the  utility  system  as  a  whole. 

(21)  Temporary  clean  coal  technology 
demonstration  project  means  a  clean 
coal  technology  demonstration  project 
that  is  operated  for  a  period  of  5  years 
or  less,  and  which  complies  with  the 
State  implementation  plans  for  the  State 
in  which  the  project  is  located  and  other 
requirements  necessary  to  attain  and 
maintain  the  national  ambient  air 
quality  standards  during  the  project  and 
after  it  is  terminated. 

(22)  Clean  coal  technology  means  any 
technology,  including  technologies 
applied  at  the  precombustion. 
combustion,  or  post  combustion  stage,  at 
a  new  or  existing  facility  which  will 
achieve  significant  reductions  in  air 
emissions  of  sulfur  dioxide  or  oxides  of 
nitrogen  associated  with  the  utilization 
of  coal  in  the  generation  of  electricity,  or 
process  steam  which  was  not  in 
widespread  use  as  of  November  15. 
1990. 

(23)  Clean  coal  technology 
demonstration  project  means  a  project 
using  funds  appropriated  under  the 
heading  Department  of  Energy-Clean 
Coal  Technology',  up  to  a  total  amount 
of  $2,500,000,000  for  commercial 
demonstration  of  clean  coal  technology, 
or  similar  projects  funded  through 
appropriations  for  the  Environmental 
Protection  Agency.  The  Federal 
contribution  for  a  qualifying  project 


shall  be  at  least  20  percent  of  the  total 
cost  of  the  demonstration  project. 

(24)  Pollution  control  project  means 
any  activity  or  project  undertaken  at  an 
existing  electric  utility  steam  generating 
unit  for  purposes  of  reducing  emissions 
from  sodi  unit.  Such  activities  or 
projects  are  limited  to: 

(i)  The  installation  of  conventional  or 
innovative  pollution  control  technology, 
including  but  not  limited  to  advanced 
flue  gas  desulfurization.  sorbent 
injection  for  sulfur  dioxide  and  nitrogen 
oxides  controls  and  electrostatic 
precipitators; 

(ii)  An  activity  or  project  to 
accommodate  switching  to  a  fuel  which 
is  less  polluting  than  the  fuel  in  use  prior 
to  the  activity  or  project  including,  but 
not  limited  to  natural  gas  or  coal  re- 
burning,  co-firing  of  natiu-al  gas  and 
other  fuels  for  the  purpose  of  controlling 
emissions; 

(iii)  A  permanent  clean  coal 
technology  demonstration  project 
conducted  under  title  II.  section  101(d) 
of  the  Further  Continuing 
Appropriations  Act  of  1985  (section 
5903(d)  of  title  42  of  the  United  States 
Code),  or  subsequent  appropriations,  up 
to  a  total  amount  of  $2,500,000,000  for 
commercial  demonstration  of  clean  coal 
technology,  or  similar  projects  funded 
throu^  appropriations  for  the 
Environmental  Protection  Agency;  or 

(iv)  A  permanent  clean  coal 
technology  demonstration  project  that 
constitutes  a  repowering  project 


PART  60-STANOAROS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

1.  The  authority  citation  for  part  60  is 
revised  to  read  as  follows: 

AutiMrity:  42  US.C  7401. 7411.  7414.  7418. 
and  7801  as  amended  by  the  dean  Air  Act 
Amendments  of  199a  Pub.  L  101-549, 104 
Stat  2399  (Nov.  15. 1990;  402,  409.  415  of  the 
Clean  Air  Act  as  amended,  104  Stat  2399, 
unless  otherwise  noted 

2.  Section  60.2  is  amended  by  adding 
the  following  definitions  in  alphabetical 
order 

§60.2    DafMtlona. 

•        ••••' 

Clean  coal  technology  demonstration 
project  means  a  project  using  funds 
appropriated  under  the  heading 
'Department  of  Energy-Clean  Coal 
Tedmology',  up  to  a  total  amount  of 
$2,500,000,000  for  commercial 
demonstrations  of  clean  coal 
technology,  or  similar  projects  funded 
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through  appropriations  for  the 
Environmental  Protection  Agency. 
***** 

Electric  utility  steam  generating  unit 
means  any  steam  electric  generating 
unit  that  is  constructed  for  the  purpose 
of  supplying  more  than  one-third  of  its 
potential  electric  output  capacity  and 
more  than  25  MW  electrical  output  to 
any  utility  power  distribution  system  for 
sale.  Any  steam  supplied  to  a  steam 
distribution  system  for  the  purpose  of 
providing  steam  to  a  steam-electric 
generator  that  would  produce  electrical 
energy  for  sale  is  also  considered  in 
determining  the  electrical  energy  output 
capacity  of  the  affected  facility. 
***** 

Reactivation  of  a  very  clean  coal- 
fired  electric  utility  steam  generating 
unit  means  any  physical  change  or 
change  in  the  method  of  operation 
associated  with  the  commencement  of 
conunercial  operations  by  a  coal-fired 
utility  unit  after  a  period  of  discontinued 
operation  where  the  unit: 

(1)  Has  not  been  in  operation  for  the 
two-year  period  prior  to  the  enactment 
of  the  Clean  Air  Act  Amendments  of 
1990,  and  the  emissions  from  such  unit 
continue  to  be  carried  in  the  permitting 
authority's  emissions  inventory  at  the 
time  of  enactment; 

(2)  Was  equipped  prior  to  shut-down 
with  a  continuous  system  of  emissions 
control  that  achieves  a  removal 
efficiency  for  sulfur  dioxide  of  no  less 
than  85  percent  and  a  removal  efficiency 
for  particulates  of  no  less  than  98 
percent; 

(3)  Is  equipped  with  low-NO.  burners 
prior  to  the  time  of  commencement  of 
operations  following  reactivation;  and 

■  (4)  Is  otherwise  in  compliance  with 
the  requirements  of  the  Clean  Air  Act. 
***** 

Repowering  means  replacement  of  an 
existing  coal-fired  boiler  with  one  of  the 
following  clean  coal  technologies: 


atmospheric  or  pressurized  fluidized  bed 
combustion,  integrated  gasification 
combined  cycle, 

magnetohydrodynamics,  direct  and 
indirect  coal-fired  turbines,  integrated 
gasification  fuel  cells,  or  as  determined 
by  the  Administrator,  in  consultation 
with  the  Secretary  of  Energy,  a 
derivative  of  one  or  more  of  these 
technologies,  and  any  other  technology 
capable  of  controlling  multiple 
combustion  emissions  simult.ineously 
with  improved  boiler  or  generation 
efficiency  and  with  significantly  greater 
waste  reduction  relative  to  the 
performance  of  technology  in 
widespread  commercial  use  as  of 
November  15, 1990.  Repowering  shall 
also  include  any  oil  and/or  gas-fired 
imit  which  has  been  awarded  clean  coal 
technology  demonstration  funding  as  of 
January  1, 1991,  by  the  Department  of 

Energy. 

***** 

3.  Section  60.14  is  amended  by  adding 
paragraphs  (h)  through  (1)  to  read  as 
follows: 

§60.14    Modification. 

***** 

(h)  No  physical  change,  or  change  in 
the  method  of  operation,  at  an  existing 
electric  utihty  steam  generating  unit 
shall  be  treated  as  a  modification  for  the 
purposes  of  this  section  provided  that 
such  change  does  not  increase  the 
maximum  hourly  emissions  of  any 
pollutant  regulated  under  this  section 
above  the  maximum  hourly  emissions 
achievable  at  that  unit  during  the  5 
years  prior  to  the  change. 

(i)  Repowering  projects  that  are 
awarded  funding  from  the  Department 
of  Energy  as  permanent  clean  coal 
technology  demonstration  projects  (or 
similar  projects  funded  by  EPA)  are 
exempt  from  the  requirements  of  this 
section  provided  that  such  change  does 
not  increase  the  maximum  hourly 


emissions  of  any  pollutant  regulated 
under  this  section  above  the  maximum 
hourly  emissions  achievable  at  that  unit 
during  the  five  years  prior  to  the  change. 

(j)  (1)  Repowering  projects  that  qualify 
for  an  extension  under  section  409(b)  of 
the  Qean  Air  Act  are  exempt  from  the 
requirements  of  this  section,  provided 
that  such  change  does  not  increase  the 
actual  hourly  emissions  of  any  pollutant 
regulated  under  this  section  above  the 
actual  hourly  emissions  achievable  at 
that  unit  during  the  5  years  prior  to  the 
change. 

(2)  This  exemption  shall  not  apply  to 
any  new  unit  that: 

(i)  Is  designated  as  a  replacement  for 
an  existing  unit 

(ii)  Qualifies  under  section  409(b)  of 
the  Clean  Air  Act  for  an  extension  of  an 
emission  limitation  compliance  date 
under  section  405  of  the  Clean  Air  Act 
and 

(iii)  Is  located  at  a  different  site  than 
the  existing  unit 

(k)  The  installation,  operation, 
cessation,  or  removal  of  a  temporary 
clean  coal  technology  demonstration 
project  is  exempt  from  the  requirements 
of  this  section.  A  temporary  clean  coal 
control  technology  demonstration 
project,  for  the  purposes  of  this  section 
is  a  clean  coal  technology 
demonstration  project  that  is  operated 
for  a  period  of  5  years  or  less,  and  which 
compHes  with  the  State  implementation 
plan  for  the  State  in  which  the  project  is 
located  and  other  requirements 
necessary  to  attain  and  maintain  the 
national  ambient  air  quality  standards 
during  the  project  and  after  it  is 
terminated. 

(1)  The  reactivation  of  a  very  clean 
coal-fired  electric  utility  steam 
generating  unit  is  exempt  from  the 
requirements  of  this  section. 
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DEPARTMEHT  OF  EDUCATION 

34  CFR  Parts  674. 675,  and  676 
RIN 1S40-AB31  i 

Perklna  Loan  Program,  Collega  Work- 
Study  Program,  and  Supplemental 
Educational  Opportunity  Grant 
Program 

AOCNCV:  Department  of  Education. 
action:  Final  rule. 


summary:  The  Secretary  amends  the 
regulations  for  the  Perkins  Loan,  College 
Work-Study  (CWS),  and  Supplemental 
Educational  Opportunity  Grant  (SEOG) 
programs.  These  programs  are  kiiown 
collectively  as  the  campus-based 
programs  and  are  authorized  by  the 
Higher  Education  Act  of  1965,  as 
amended  (HEA).  These  regulations 
modify  provisions  governing  the 
campus-based  programs,  clarify  existing 
policy,  and  make  other  necessary 
changes. 

EFFECnvc  date:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  A 
document  announcing  the  effective  date 
will  be  published  in  the  Federal 
Register.  If  you  want  to  know  the  date 
these  regulations  become  effective,  call 
or  write  the  Department  of  Education 
contact  person. 

FOtt  PURTHEfl  INFORMATION  CONTACT 
Richard  P.  Coppage  or  Michael  J.  Oliver, 
Campus-Based  Programs  Branch, 
Division  of  Policy  and  Program 
Development,  Office  of  Student 
Financial  Assistance,  U.S.  Department 
of  Education,  400  Maryland  Avenue 
SW.,  ROB-3,  room  4018.  Washington, 
DC  20202-5447.  Telephone:  (202)  708- 
4690.  Deaf  and  hearing-impaired 
individuals  may  call  the  Federal  Dual 
Party  Relay  Service  at  1-600-377-8339. 
(In  the  Washington,  DC.  202  area  code, 
telephone  708-9300  between  8  a.m.  and  7 
p.m..  Eastern  time.) 

SUPPLEMENTARY  INFORMATION:  On 

March  13. 1991.  the  Secretary  published 
a  notice  of  proposed  rulemaking  (NPRM) 
for  the  campus-based  programs  in  the 
Fednal  RegUter  (56  FR 10742-10754). 
The  regulations  have  been  revised  in 
accordance  with  public  comments  on 
theproposed  rule. 

The  NPRM  included  a  discussion  of 
the  major  issues  surrounding  the 
proposed  changes.  The  following  list 
summarizes  those  proposed  changes  and 
identifies  the  pages  of  the  preamble  to 
the  NPRM  on  which  discussion  of  those 
changes  may  be  found: 

The  addition  of  the  definitions  of  "full- 
time  undergraduate  student"  and  "full- 


time  graduate  or  professional  student" 
under  fi  674.2(b)  of  the  Perkins  Loan 
Program,  and  S  675.2(b)  of  the  College 
Work-Study  Program  (page  10742). 

Clarification  under  S  674.31(e)(2)  that 
an  institution  may  still  capitalize  the 
penalty  charge  assessed  on  National 
Defense  and  Direct  Student  Loan 
borrowers  during  the  repayment  period 
(page  10742). 

A  proposal  to  delete  the  word 

"regular"  in  the  phrases  "half-time 

regular  student,"  "regular  half-time 

student,"  and  "less  than  half-time 

regular  student"  in  §5  674.31,  674.32. 

674.34.  674.35  and  674.36  (page  10742). 

Clarification  under  SS  674.43(a)  and 
674.47(a)(2)  that  certain  costs  of 
documented  telephone  calls  to  demand 
repayment  of  overdue  loan  amoimts 
may  be  charged  to  the  Perkins  Loan 
Fund  (page  10742). 

A  proposal  to  revise  the  promissory 
notes  found  in  Appendices  A,  B.  C  and 
D  of  part  674.  to  correct  typographical 
errors  made  during  the  printing  of  the 
previous  regiilations,  and  to  clarify 
certain  other  requirements  (page  10742). 

A  proposal  to  clarify  the  CWS  Federal 
share  limitations  (page  10743). 


Major  Changes  to  the  NPRM 

A  few  significant  changes  have  been 
made  since  the  publication  of  the  NPRM: 

•  The  proposal  to  delete  the  word 
"regular"  in  the  phrases  "half-time 
regular  student."  "regular  half-time 
student."  and  "less  than  half-time 
regular  student"  in  §§  674.31.  674.32, 
674.34. 674.35  and  674.36  of  the  Perkins 
Loan  regulations  has  been  rescinded. 

•  A  new  National  Direct  Student  Loan 
and  Perkins  Loan  cancellation  provision 
for  law  enforcement  or  corrections 
officer  service  provided  by  the  Crime 
Control  Act  of  1990  (Pub.  L  101-647)  has 
been  included  in  the  sample  promissory 
notes. 

•  The  proposed  language  to  limit  to  10 
percent  an  institution's  expenditures  of 
CWS  funds  received  by  the  institution 
for  the  Conraiunify  Service  Learning 
(CSL)  Program  has  been  rescinded. 
However,  the  language  has  been 
clarified  regarding  the  Federal  share 
applicable  to  students  working  under 
the  CSL  Program. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  NPRM.  47  parties 
submitted  comments  on  the  proposed 
regulations.  An  analysis  of  the 
comments  and  of  the  changes  in  the 
regulations  since  publication  of  the 
NPRM  follows. 


Perkins  Loan  Progmm 

Section  674.2(b)    FuU-Time  Graduate  or 

Professional  Student 

Comment:  The  Secretary  received 
several  comments  on  the  proposed 
provision  in  §  674.2(b)  that  would  define 
the  term  "full-time  graduate  or 
professional  student."  All  commenters 
supported  the  change.  They  felt  that  the 
proposal  was  similar  to  the  method  used 
by  the  Guaranteed  Student  Loan 
programs,  and  that  this  is  an  advisable 
approach  that  allows  an  institution  to 
determine  who  may  be  classified  as  a 
full-time  graduate  or  professional 
student 

Discussion:  The  Secretary  has 
determined  that  it  is  in  the  best  interest 
of  the  Perkins  Loan  program  to  allow 
institutions  to  determine  when  a  student 
is  a  full-time  graduate  or  professional 
student  as  what  constitutes  a  full-time 
academic  workload  differs  by  institution 
and  program,  as  well  as  by  curriculimi 
and  practice. 

Changes:  None. 

Section  674.31    Promissory  Note 

Comments:  Several  commenters  were 
in  favor  of  the  clarification  on  the 
capitalization  of  penalty  charges 
assessed  on  National  Defense  and 
National  Direct  Student  Loan  borrowers 
during  the  repayment  period. 

Discussion:  The  Secretary  agrees  with 
the  commenters  that  this  section  should 
clarify  that  institutions  still  may 
capitalize  the  penalty  charge  assessed 
on  National  Defense  and  National  Direct 
Student  Loan  borrowers  during  the 
repayment  period. 

Changes:  None. 

Section  674.31    Promissory  Note 

Section  674.32    Special  Terms:  Loans  to 
Less  Than  Half-Time  Student  Borrowers 

Section  674.33    Repayment 

Section  674.34    Deferment  of 
Repayment — Perkins  Loans 

Section  674.35    Deferment  of 
Repayment— Direct  Loans  Made  on  or 
After  October  1, 1980 

Section  674.36    Deferment  of 
Repayment— Direct  Loans  Made  Before 
October  1, 1980  and  Defense  Loans 

Comments:  Several  commenters 
questioned  the  proposed  deletion  of  the 
word  "regular"  from  the  phrases  "half- 
time  regular  student."  "regular  half-time 
student,"  and  "less  than  half-time 
regular  student"  in  these  sections.  The 
deletions  would  allow  students  who 
were  not  pursuing  a  degree  or  certificate 
to  receive  a  deferment  for  attending  an 
institution  at  least  half-time. 


Discussion:  The  Secretary  agrees  with 
the  commenters  that  the  determination 
of  when  a  repayment  period  begins  and 
when  a  student  qualifies  for  a  deferment 
for  attending  an  institution  should  be 
tied  into  the  student's  status  as  a  regular 
student.  Under  34  CFR  668.7(a)(1)  a 
student  is  required  to  be  a  regular 
student  in  order  to  be  eligible  to  receive 
a  loan.  The  word  "regular"  originally 
was  considered  not  needed  in  S9  674.31. 
674.32,  674.33,  674.34.  674.35  and  874.36 
because  all  eligible  students  are  regular 
students.  However,  the  proposed 
deletion  of  the  word  "regular"  would 
have  allowed  students  no  longer 
enrolled  for  the  purpose  of  obtaining  a 
degree,  certificate,  or  other  recognized 
credential  to  receive  an  advantage  in 
determining  when  a  repayment  period 
begins  or  to  qualify  for  a  student 
deferment.  This  was  not  the  intention  of 
the  proposed  deletion. 

Changes:  The  final  regulations  reflect 
any  necessary  additions  of  the  word 
"regular"  in  the  above  listed  sections  for 
consistency.  The  final  regulations  do  not 
delete  the  word  "regular"  as  proposed  in 
the  NPRM. 

Section  674.38(a)(1)    Postponement  of 
Loan  Repayments  in  Anticipation  of 
Cancellation 

Comments:  Many  commenters 
supported  the  addition  of  S§  674.53  and 
674.54.  teacher  cancellation,  to  the  list  of 
reasons  for  postponement  of  loan 
repayments  in  anticipation  of 
cancellation.  One  commenter  suggested 
that  the  section  be  expanded  to  include 
loan  cancellation  for  health 
professionals  who  agree  to  work  in  a 
medically  underserved  area.  Another 
commenter  requested  uniform  guidelines 
for  handling  postponement  in 
anticipation  of  cancellation  requests. 

Discussion:  The  Secretary  is  revising 
i  674.38(a)(1)  to  crossreference  §  674.53 
and  S  674.54.  These  sections 
inadvertently  were  not  listed  in  the 
December  1. 1987  regulations.  The 
Department  has  no  statutory  authority 
to  provide  loan  cancellation  for  health 
professionals  who  agree  to  work  in  a 
medically  underserved  area.  The 
Department  has  provided  guidelines  for 
handling  postponement  ip  anticipation 
of  cancellation  requests  m  the  Federal 
Student  Financial  Aid  Handbook. 

Changes:  None. 

Section  674.42(a)(2)(x)    Contact  With 
the  Borrower 

Comments:  The  Secretary  received 
many  comments  on  the  inclusion  of  this 
provision  in  the  regulations.  All 
commenters  felt  that  even  though  the 
provision  is  in  the  Higher  Education  Act 
of  1965.  as  amended,  that  the  additional 


information  to  be  provided  during  the 
exit  interview  about  average  loan 
indebtedness  seems  irrelevant  and 
presents  an  administrative  burden  that 
has  no  effect  on  reducing  defaults  or  in 
promoting  a  borrower's  increased 
understanding  of  loan  indebtedness. 

Discussion:  Section  485(b)(1)  of  the 
Higher  Education  Act  of  1965.  as 
amended,  requires  that  an  institution 
provide,  during  its  exit  counseling, 
general  information  about  the  average 
indebtedness  of  students  who  have 
loans  at  that  institution  under  the 
Perkins  Loan  Program.  The  Secretary 
feels  that  by  providing  this  information 
to  students,  the  institution  will  help 
students  to  be  aware  of  having  loans 
and  of  their  responsibilities  to  repay  the 
loans.  The  Secretary  believes  it  is 
appropriate  to  state  this  requirement 
expressly  in  the  regulations  so  that 
institutions  will  be  aware  of  the 
statutory  requirement. 

Changes:  None. 

Section  674.45(c)(l)(iii)    Collection 
Procedures 

Comments:  One  commenter  suggested 
further  clarification  should  be  made  to 
this  section  by  cross-referencing  the 
litigation  procedures  section. 

Discussion:  The  Secretary  agrees  with 
the  commenter  and  has  decided  to  make 
further  clarifying  changes  in  this  section. 

Changes:  "The  Secretary  has  added  a 
cross-reference  to  34  CFR  674.46. 

Section  674.43(a)    Billing  Procedures 

Section  674.47(a)(2)    Costs  Chargeable 
to  the  Fund 

Comments:  The  Secretary  received 
several  comments  in  support  of  the 
revisions  to  clarify  that  the  costs  of  all 
documented  telephone  calls  made 
during  the  billing  cycle  to  demand 
payment  of  overdue  amounts  on  the 
loan,  that  are  not  recovered  from  the 
borrower,  may  be  charged  to  the  Pericins 
Loan  Fund. 

Additionally,  one  commenter  stated 
that  the  proposed  revision  was 
impractical  to  implement  because  a 
number  of  office  staff  members  do  loan 
collection  and  each  has  a  separate 
telephone  line.  The  conunenter 
recommended  that  an  institution  be 
allowed  to  charge  the  Perkins  Loan  Fund 
average  costs  to  be  determined  by 
annual  calculations  as  backup  for  an 
auditor. 

Discussion:  The  Secretary  believes 
that  making  telephone  calls  and  working 
with  the  debtor  over  the  telephone,  as 
soon  as  the  borrower  is  overdue  in 
making  a  payment,  is  in  keepiitg  with 
the  Department's  goal  of  using  all 
effective  methods  of  collection.  The 


Secretary  has  determined  that  only 
actual  costs  may  be  charged  to  the  Fund 
for  telephone  calls  made  during  the 
billing  cycle.  The  Secretary  disagrees 
that  it  is  difficult  for  an  institution  to 
track  the  actual  costs  of  telephone  calls 
made  during  the  billing  cycle  and, 
therefore,  an  institution  may  not  charge 
average  costs  to  the  Fund. 
Changes:  None. 

Section  874.49    Bankruptcy  of  Borrower 

Comments:  Many  commenters  were  in 
favor  of  the  Crime  Control  Act  of  1990 
(Pub.  L  101-647),  which  provides  that 
the  period  of  time  in  which  a  borrower 
cannot  disdiarge  a  loan  for  chapter  7. 
11, 12  and  13  banluuptcies  has  been 
extended  from  5  years  to  7  years.  The 
commenters  all  suggested  that  the 
regulations  should  be  revised  to  be 
consistent  with  the  current  law. 

Discussion:  The  Secretary  agrees  that 
the  final  regulations  should  reflect  the 
changes  to  the  bankruptcy  provisions 
found  in  the  Crime  Control  Act  of  1990. 
In  addition,  the  Secretary  notes  that 
additional  changes  were  made  to  the 
Bankruptcy  Code  (11  U.S.C.  1328(a))  by 
section  3007  of  the  1990  Omnibus  Budget 
Reconciliation  Act  (OBRA).  The 
Secretary  therefore  feels  that  the  final 
regulations  also  should  be  amended  to 
reflect  these  additional  changes. 

Changes:  The  final  regulations  extend 
from  5  years  to  7  years  the  period  of 
time  in  which  a  borrower  cannot  have  a 
loan  discharged  for  chapter  7, 11, 12  and 
13  bankruptcies  as  provided  in  the 
Crime  Control  Act  of  1990.  Further,  the 
final  regulations  reflect  the  changes 
made  to  the  Bankruptcy  Code  by  section 
3007  of  OBRA.  The  regulations  provide 
that  a  discharge  under  1328(a)  of  the 
Bankruptcy  Code  does  not  discharge  an 
education  loan  unless  the  loan  entered 
the  repayment  period  more  than  seven 
years,  excluding  periods  of  deferment, 
before  the  filing  of  the  petition. 

Appendices— Promissory  Notes 

Comments:  The  Secretary  received 
several  comments  concerning  the 
promissory  notes.  Two  commenters 
were  disappointed  that  the  provision 
regarding  loan  cancellation  for  full-time 
law  enforcement  and  correction  officers 
was  not  included  in  the  NPRM.  Some 
commenters  brought  to  the  attention  of 
the  Secretary  some  typographical  errors, 
and  one  commenter  agreed  with  all  the 
proposed  changes. 

Discussion:  The  Secretary  thanks  the 
commenters  for  their  careful  review  and 
agrees  that  the  new  cancellation 
provision  provided  by  the  Crime  Control 
Act  of  1990  should  be  incorporated  in 
the  promissory  notes.  To  provide  the 
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public  with  an  opportunity  to  comment 
in  a  separate  NPRM,  the  Secretary 
intends  to  propose  regulations 
concerning  the  requirements  for  a 
borrower  to  quali^  for  the  new  loan 
cancellation  provision. 

Changes:  The  loan  cancellation 
provision  for  service  as  a  law 
enforcement  or  corrections  officer  has 
been  included  in  the  promissory  note. 
All  typographical  errors  have  been 
corrected.  | 

College  Work-Study  (CWS)  frogram 

Section  675.2(b)    Full-  Time  Graduate  or 
Professional  Student 

See  comment  and  discussion  in  the 
preamble  under  S  674.2(b). 

Section  675.26    CWS  Federal  Share 
Limitation 

Comments:  Many  commenters 
disagreed  with  the  proposed  change  and 
were  concerned  that  the  proposed 
wording  could  be  interpreted  now  to 
exclude  students  from  being  employed 
under  CWS  during  a  period  of 
nonenrollment.  Some  commenters 
wanted  an  institution  to  be  able  to  apply 
a  Federal  share  toward  student  wages 
under  the  CSL  program  after  10  percent 
of  the  institution's  CWS  funds  were 
expended  for  CSL. 

Discussion:  The  Secretary,  based  on 
the  comments  received,  agrees  that 
students  may  be  employed  under  CWS 
during  periods  of  nonenrollment.  Also, 
revisions  clarify  that  an  institution  may 
pay  student  wages  under  the  CSL 
program  by  applying  a  90  percent 
Federal  share  with  up  to  10  percent  of 
the  institution's  CWS  funds.  Any 
student  wages  under  the  CSL  program 
paid  in  excess  of  10  percent  of  the 
institution's  CWS  funds  must  be  paid  by 
applying  the  regular  CWS  Federal  share. 

Changes:  The  Secretary,  in  amending 
§  675.26(a)(1)  by  deleting  the  word 
"enrolled"  before  the  word  "student", 
has  clarified  that  students  may  work 
under  CWS  during  periods  of 
nonenrollment.  The  regulations  have 
been  changed  to  reflect  more  accurately 
the  language  in  the  statute  regarding  the 
CWS  Federal  share  limitations. 

Section  675.28— Community  Service 
Learning  Program 

Comments:  Several  commenters  are 
concerned  about  the  proposed  language 
regarding  the  amount  of  its  CWS 
allocation  that  an  institution  may  use  to 
employ  students  under  the  CSL  program. 
One  commenter  believed  that  if  the 
purpose  of  the  CSL  program  is  to  give 
students  the  opportxmity  to  work  in  a 
setting  that  offers  work-learning 
opportunities  that  relate  to  their 


educational  or  vocational  goals,  that  it 
would  be  inappropriate  for  the 
Department  to  limit  to  10%  of  the  CWS 
allocation  the  amount  that  institutions 
can  expend  for  the  CSL  program. 
Another  commenter  expressed  the 
opinion  that  the  proposed  change  was 
contrary  to  current  statutory  language. 

Discussion:  The  Secretary,  after 
further  review,  agrees  that  an  institution 
is  not  restricted  in  the  amount  of  CWS 
funds  it  may  use  for  student  wages 
under  the  CSL  program. 

Changes:  The  proposed  change  to 
S  675.28(3)  has  been  rescinded. 

Supplemental  Educational  Opportunity 
Grant  Program 

Section  676.16(f)    Payment  of  an  SEOG 

Comments:  Several  commenters 
supported  the  deletion  of  the  reference 
to  NDSL,  as  the  change  would  make  the 
SEOG  regulations  consistent  with  the 
Perkins  Loan  regulations. 

Discussion:  The  Secretary  has 
amended  the  SEOG  regulations  to  be 
consistent  with  the  Perkins  Loan 
regulations. 

Changes:  None. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulerhaking. 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Parts  674. 675, 
and  676 

Education,  Loan  programs — 
education.  Student  aid.  Reporting  and 
recordkeeping  requirements. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.007  Supplemental  Educational 
Opportunity  Grant  Program;  84.033  College 
Work-Study  Program;  84.038  Perkins  Loan 
Program;  and  84.063  Pell  Grant  Program) 


Dated:  July  13. 1992. 
Lamar  Alexander, 

Secretary  of  Education. 

The  Secretary  amends  parts  674, 675, 
and  676  of  title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  674-PERKINS  LOAN  PROGRAM 

1.  The  authority  citation  for  part  674 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1087aa-1087hh  and  20 
U.S.C.  421-42a  unless  otherwise  noted. 

2.  Section  674.1  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

9  674.1    PurpoM  and  identification  of 
cofnmon  provisions. 

(b)  (1)  "The  Perkins  Loan  Program, 
authorized  by  Title  IV-E  of  the  Higher 
Education  Act  of  1965,  as  amended,  and 
previously  named  the  National  Direct 
Student  Loan  Program,  is  a  continuation 
of  the  National  Defense  Loan  Program 
authorized  by  Title  II  of  the  National 
Defense  Education  Act  of  1958.  All 
rights,  privileges,  duties,  fimctions,  and 
obligations  existing  under  Title  II  before 
the  enactment  of  Title  IV-E  continue  to 
exist 
•        •        •        •        • 

3.  In  5  674.2,  paragraph  (b)  is  amended 
by  adding  the  definition  of  Full-time 
graduate  or  professional  student  after 
the  definition  of  Financial  need;  by 
revising  the  title  of  Full-time  student  to 
read  Full-time  undergraduate  student 
and  adding  in  the  first  sentence  the 
word  "undergraduate"  after  the  word 
"enrolled"  and  before  the  word 
"student";  and  by  removing  "38"  in 
paragraph  (2)  of  newly  designated  Fu//- 
time  undergraduate  student  and  adding, 
in  its  place,  "36"  to  read  as  follows: 

S  674.2    Definitions. 


(b)  •  •  • 

Full-time  graduate  or  professional 
student.  An  enrolled  graduate  or 
professional  student  who  is  carrying  a 
full-time  academic  workload  at  an 
institution  of  higher  education  as 
determined  by  that  institution  according 
to  its  own  standards  and  practices. 

4.  Section  674.8  is  amended  by 
revising  paragraphs  (a)  introductory  text 
and  (a)(3)  to  read  as  follows: 

§  674J    Program  participation  agreement 
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(a)  The  institution  shall  establish  and 
maintain  a  Fund  and  shall  d^osit  into 
the  Fund— 

•        •        •        •        * 

(3)  Payments  of  principal,  interest,  late 
charges,  penalty  charges,  and  collection 
costs  on  loans  from  the  Fund: 


$674.18    [Amended] 

5.  In  S  674.18,  paragraph  (b)(4)  is 
amended  by  adding  "Pell  Grant."  before 
"CWS". 

6.  Section  674.19  is  amended  by 
revising  paragraph  (e)(2)(i)  to  read  as 
follows: 

9  674.19   Fiscal  procedures  and  record*. 

•  *        *        •     *  • 

(e)  *  •  •  ' 

(2)  •  *  * 

(i)  An  institution  shall  maintain  a 
repayment  history  for  each  borrower. 
This  repayment  history  must  show  the 
date  and  amount  of  each  repayment 
over  the  life  of  the  loan.  It  must  also 
indicate  the  amount  of  each  repayment 
credited  to  principal,  interest,  collection 
costs,  and  either  penalty  or  late  charges. 

7.  Section  674.31  is  amended  by 
revising  paragraphs  (b)(2)(i)(B),  (b)(3) 
and  (b)(5](iii}(A)  to  read  as  follows: 

§  674.31    Promissory  not*. 

(t        *        •        •        • 

(b)*** 

(2)  '  •  *  f 
(i)  *  •  *  ^ 

(B)  For  Direct  Loans  made  before 
October  1. 1980  and  Perkins  Loans, 
begins  9  months  after  the  borrower 
ceases  to  be  at  least  a  half-time  regular 
student  at  an  institution  of  higher 
education  or  a  comparable  institution 
outside  the  U.S.  approved  for  this 
purpose  by  the  Secretary,  and  normally 

ends  10  years  later; 

***** 

(3)  Cancellation.  The  promissory  note 
must  state  that  the  unpaid  principal, 
interest,  collection  costs,  and  either 
penalty  or  late  charges  on  the  loan  are 
canceled  upon  the  death  or  permanent 
and  total  disability  of  the  borrower. 

•  *        •        •       • 

(5)  *  •  • 
(iii)  *  •  * 

(A)  Add  either  the  penalty  or  late 
charge  to  the  principal  the  day  after  the 
scheduled  repayment  was  due;  or 

***** 

8.  Section  674.32  is  amended  by 
revising  paragraph  (a)(2)(ii)  and  the 
authority  citation  to  read  as  follows: 

5674.32   Special  t*nn*:  loan*  to  less ttMd 
haH-time  student  I 
(a)  •  •  • 


(2)  *  *  • 

(ii)  The  end  of  a  nine-month  period 
that  includes  the  date  the  loan  was 
made  and  began  on  the  date  the 
borrower  ceased  to  be  enrolled  as  at 
least  a  half-time  regular  student  at  an 
institution  of  higher  education  or 
comparable  institution  outside  the  U.S. 
approved  for  this  purpose  by  the 
Secretary. 

(Authority:  20  U.S.C.  1067dd) 

9.  Section  674.33  is  amended  by 
revising  paragraphs  (a)(1)  and  (a)(3)(iii) 
to  read  as  follows: 

{674.33    Repayment 

(a)  *  *  • 

(1)  The  institution  shall  establish  a 
repayment  plan  before  the  student 
ceases  to  be  at  least  a  half-time  regular 
student. 

(3)  *  •  • 

(iii)  Accrued  interest 


10.  Section  674.34  is  amended  by 
revising  paragraphs  (b)(1),  (c)(3),  (c)(4), 
(c)(5),  (d)(3)  introductory  text  (d)(4) 
introductory  text  (d)(4)(iii),  and  (e)(2)  to 
read  as  follows: 


S674J4 
Perkins  loan*. 


of 


statement  from  an  authorized  ofTicial  of 
the  internship  program  certifying  that — 

(iii)  The  internship  or  residency 
program  in  which  the  borrower  has  been 
accepted  leads  to  a  degree  or  certificate 
awarded  by  an  institution  of  higher 
education,  a  hospital  or  a  health-care 
facility  that  offers  postgraduate  training. 

(e)  •  •  • 

(2)  That  begins  not  later  than  sue 
months  after  a  period  in  which  the 
borrower  was  at  least  a  half-time 
regular  student  at  an  eligible  institution. 

11.  Section  674.35  is  amended  by 
revising  paragraphs  (b)(1),  (c) 
introductory  text  (c)(3),  (c)(4).  and  (g)  to 
read  as  follows: 

S  674.35    Deffment  of  repayment— Birect 
loan*  mad*  on  or  aft*r  OctotMr  1,  i960. 


(b)(1)  The  borrower  need  not  repay 
principal,  and  interest  does  not  accrue, 
during  a  period  after  the  commencement 
or  resumption  of  the  repayment  period 
on  a  loan,  when  the  borrower  is  at  least 
a  half-time  regular  student  at — 

(c)  *  *  • 

(3)  A  Peace  Corps  volunteer  (see 
S  674.57): 

(4)  A  volunteer  under  the  Domestic 
Volunteer  Service  Act  of  1973  (ACTION 
programs)  (see  S  674.57): 

(5)  A  fidl-time  volunteer  in  service 
which  the  Secretary  has  determined  is 
comparable  to  service  in  the  Peace 
Corps  or  under  the  Domestic  Volunteer 
Service  Act  of  1973  (ACTION  programs). 
The  Secretary  considers  that  a  borrower 
is  providing  comparable  service  if  he  or 
she  satisfies  the  following  five  criteria: 

(d)  *  •  * 

(3)  To  qualify  for  an  internship 
deferment  as  provided  in  paragraph 
(d)(2)(ii)(A)  of  this  section,  the  borrower 
must  provide  the  institution  with  the 
following  certifications: 

(4)  To  qualify  for  an  internship 
deferment  as  provided  in  paragraph 
(d)(2)(ii)(B)  of  this  section,  the  borrower 
must  provide  the  institution  with  a 


(b)  (1)  The  borrower  need  not  repay' 
principal,  and  interest  does  not  accrue, 
during  a  period  after  the  conunencement 
or  resumption  of  the  repayment  period 
on  a  loan,  when  the  borrower  is  at  least 
a  half-time  regular  student  at — 
***** 

(c)  The  borrower  need  not  repay 
principal,  and  interest  does  not  accrue, 
for  a  period  of  up  to  3  years  during 
which  time  the  borrower  is— 
***** 

(3)  A  volunteer  under  the  Domestic 
Volunteer  Service  Act  of  1973  (ACTION 
programs). 

(4)  A  full-time  volunteer  in  service 
which  the  Secretary  has  determined  is 
comparable  to  service  in  the  Peace 
Corps  or  under  the  Domestic  Volunteer 
Service  Act  of  1973  (ACTION  programs). 
The  Secretary  considers  that  a  borrower 
is  providing  comparable  service  if  he  or 
she  satisfies  the  following  five  criteria: 

(g)  No  repayment  of  principal  or 
interest  begins  until  six  months  after 
completion  of  any  period  during  which 
the  borrower  is  in  deferment  under 
paragraphs  (b),  (c).  and  (d)  of  this 
section. 

12.  Section  674.36  is  amended  by 
revising  paragraphs  (b)(1),  (c)(3),  and  (d) 
to  read  as  follows: 

(  674.36    Defannent  of  repayment— Olreet 
loan*  mad*  before  October  1, 1980  and 


(b)  (1)  A  borrower  need  not  repay 
principal,  and  interest  does  not  accrue, 
during  a  period  after  the  commencement 
or  resumption  of  the  repayment  period 
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on  a  loan,  when  the  borrower  is  at  least 
a  half-tune  regular  student  at— 

•  •       •       •       • 

(3)  A  volunteer  under  the  Domestic 
Volunteer  Service  Act  of  1973  (ACTION 
programs). 

•  •        •        •        •  I 

(d)  The  institution  shall  exclude  the 
deferment  periods  described  in 
paragraphs  (b)  and  (c)  of  this  section 
when  determining  the  lO-year 
repayment  period.  ( 

•  •        •        •        • 

13.  Section  674.38  is  amended  by 

revising  paragraph  (a)(1)  to  read  as 
follows: 

§  674.3S    Postponement  of  loan 
lepaymtnts  In  anticipation  of  canceOatloa 

(a)  *  •  *       - 

(1)  Notifies  the  institution  in  writing 
that  he  or  she  is  teaching  or  engaged  in 
other  services  that  qualify  for  loan 
cancellation  under  §S  674.53, 674.54. 
674.55. 674.56,  674.57  or  9  674.5a 

•  •        •        •        • 

14.  Section  674.42  is  amended  by 
adding  a  new  paragraph  (a)(2)(x)  and 
revising  paragraph  (b)(l)(i)  to  read  as 
follows: 

{674.42   Contact  With  the  borrewar. 

(a)  *  •  r  I 

(2)  *  *  *  ' 

(x)  General  information  with  respect 
to  the  average  indebtedness  of  students 
who  have  loans  at  that  institution  under 
Part  E  of  the  Higher  Educaticm  Act  of 
1965,  as  amended.  i 

•  •       *       •       *         r 

(b)  Contact  with  the  borrower  during 
the  initial  and  post-deferment  grace 
periods.  (l)(i)  For  loans  with  a  nine- 
month  initial  grace  period  (Direct  loans 
made  before  October  1, 1980  and 
Perkins  loans),  the  institution  shall 
contact  the  borrower  three  times  within 
the  initial  grace  period. 
***** 

15.  Section  674.43  is  amended  by 
revising  paragraphs  (a)  introductory 
text,  and  (b)(3)  introductory  text  to  read 
as  follows: 


§674.43    BHIing  procedures. 

(a)  The  term  "billing  procedures,"  as 
used  in  this  subpaJl,  includes  that  series 
of  actions  routinely  performed  to  notify 
borrowers  of  payments  due  on  their 
accounts,  to  remind  borrowers  when 
payments  are  overdue,  and  to  demand 
payment  of  overdue  amounts.  An 
institution  shall  use  billing  procedures 
that  include  at  least  the  following  steps: 


(b)* 


(3)  The  institution  shall  determine  the 
amount  of  the  late  charge  imposed  for 
loans  described  in  paragraph  (b)(2)  of 
this  section  based  on  either — 
•       •       •        •        • 

16.  Section  674.45  is  amended  by 
revising  paragraphs  (c)(1)  introductory 
text,  (c)(l)(i)  and  (ii)(B).  and  adding  a 
new  paragraph  (c)(l](iii)  to  read  as 
follows: 

9674.45    CoNaction  procaduros. 
***** 

(c)(1)  If  the  institution,  or  the  firm  it 
engages,  pursues  collection  activity  for 
up  to  12  months  and  does  not  succeed  in 
converting  the  account  to  regular 
repayment  status,  or  the  borrower  does 
not  qualify  for  deferment,  postponement, 
or  cancellation  on  the  loan,  the 
institution  shall — 

(i)  Litigate  in  accordance  with  the 
procedures  in  9  674.46; 

(ii)  *  *  • 

(A)  *  *  * 

(B)  If  the  institution  first  attempted  to 
collect  the  account  by  using  a  collection 
firm,  it  shall  either  attempt  to  collect  the 
account  using  institutional  personnel,  or 
place  the  account  with  a  different 
collection  firm;  or 

(iii)  Submit  the  account  for  assignment 
to  the  Secretary  in  accordance  with  the 
procedures  set  forth  in  9  674.50. 
***** 

17.  Section  674.47  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

9674.47    Costs  ctiargeable  to  ttie  Fund. 

(a)  •  *  * 

(2)  If  the  amount  recovered  from  the 
borrower  does  not  suffice  to  pay  the 
amount  of  the  past-due  payments  and 
the  penalty  or  late  charges,  the 
institution  may  charge  the  Fund  for  only 
that  unpaid  portion  of  the  cost  of 
telephone  calls  to  the  borrower  made 
pursuant  to  9  674.43  to  demand  payment 
of  overdue  amounts  on  the  loan. 

*  «        •        *        • 

18.  Section  674.49  is  amended  by 
revising  paragraphs  (c)  (1).  (2)  and  (3). 
{e)(4)(i),  (f)  introductory  text,  (f)(2), 
(f)(2){ii)(A)  and  (f)(3),  (h)(1)  (i)  and  (ii)  to 
read  as  follows: 

S  674.49    Bankruptcy  of  borrower. 

*  *        •        *     .  • 

(c)  *  •  • 

(1)  The  mstitution  shall  follow  the 
procediu-es  in  this  paragraph  if  it  is 
properly  served  with  a  complaint  in  a 
proceeding  imder  chapter  7, 11, 12,  or  13 
of  the  Bankruptcy  Code,  or  under  11 
U.S.C.  1328(b),  for  a  determination  of 
dischargeabihty  imder  11  U.S.C. 
523(a)(8)(B)  on  the  ground  that 
repayment  of  the  loan  would  impose  an 


undue  hardship  on  the  borrower  and  his 
or  her  dependents. 

(2)  If  more  than  seven  years  of  the 
repayment  period  on  the  loan,  excluding 
periods  of  deferment  granted  to  the 
borrower,  has  passed  before  the 
borrower  fiJed  the  petition  for  relief  in 
bankruptcy,  the  institution  may  not 
oppose  a  determination  of 
dischargeability  requested  under  11 
U.S.C.  523(a)(8)(B)  on  the  ground  of 
undue  hardship. 

(3)  If  less  than  seven  years  of  the 
repayment  period  on  the  loan,  excluding 
periods  of  deferment  granted  to  the 
borrower,  has  passed  before  the 
borrower  filed  the  petition  for  relief,  the 
institution  shall  determine,  on  the  basis 
of  reasonably  available  information, 
whether  repayment  of  the  loan  under 
either  the  current  repayment  schedule  or 
any  adjusted  schedule  authorized  under 
subpart  B  or  D  of  this  part  would  impose 
an  undue  hardship  on  the  borrower  and 
his  or  her  dependents. 

*        *        •        •        • 

(e)  •  *  * 

(4)(i)  The  institution  shall  monitor  the 
borrower's  compliance  with  the 
requirements  of  the  plan  confirmed  by 
the  court.  If  the  institution  determines 
that  the  debtor  has  not  made  the 
payments  required  under  the  plan,  or 
has  filed  a  request  for  a  "hardship 
discharge"  under  11  U.S.C.  1328(b),  and 
the  institution  holds  a  loan  that  entered 
repayment  status  more  than  seven 
years,  excluding  periods  of  deferment. 
before  the  borrower  filed  the  petition  for 
relief  in  bankruptcy,  the  institution  shall 
determine  from  its  own  records  and 
information  derived  from  documents 
filed  with  the  court — 

(f)  Resumption  of  collection  from  the 
borrower.  The  institution  shall  resume 
billing  and  collection  action  prescribed 
in  this  subpart  after — 

•  •        •        •        * 

(2)  The  borrower  has  received  a 
discharge  under  11  U.S.C.  727. 11  U.S.C. 
1141,  or  11  U.S.C.  1228.  unless— 

*  •        •        •        * 

(ii)(A)  The  loan  entered  the  repayment 
period  more  than  seven  years,  excluding 
periods  of  deferment,  before  the  filing  of 
the  petition,  and 
***** 

(3)  The  borrower  has  received  a 
discharge  under  11  U.S.C  1328(a)  or 
1328(b),  unless— 

(i)  The  court  has  found  that  repayment 
of  the  loan  would  impose  an  undue 
hardship  on  the  borrower  and  the 
dependents  of  the  borrower,  or 

(ii)(A)  The  loan  entered  the  repayment 
period  more  than  seven  years,  excluding 


periods  of  deferment,  before  the  filing  of 
the  petition,  and 

(B)  The  borrower's  plan  approved  in 
the  bankruptcy  proceeding  made  some 
provision  with  regard  to  either  the  loan 
obligation  or  unsecured  debts  in  general. 
•        *        •        •        • 

(h)  *  *  * 

(1)  *  *  • 

(i)  A  general  order  of  discharge  on  a 

borrower  owing  a  student  loan 
obligation  which  entered  the  repayment 
period  more  than  seven  years,  exclusive 
of  periods  of  deferment  from  the  date 
on  which  a  petition  for  relief  under 
Chapter  7, 11  or  12  of  the  Bankruptcy 
Code  was  filed;  or 

(ii)  A  judgment  that  repayment  of  the 
debt  would  constitute  an  undue 
hardship,  and  that  the  debt  is  therefore 
dischargeable. 


§674.50   (Amended] 

19.  In  9  674.50.  paragraph  (c)(6)  is 
amended  by  changing  the  word 
"deferred"  to  read  "deferment". 

20.  In  9  674.52.  paragraph  (d)  is 
revised  to  read  as  follows: 

§  674.52    Cancellatton  procedures. 

***** 

(d)  The  Secretary  considers  a 
borrower's  loan,  deferment  under 
99  674.34,  674.35  and  674.36  to  run 
concurrently  with  any  period  for  which 
a  cancellation  for  military.  Peace  Corps, 
or  ACTION  program  service  is  granted. 


§674.57    [Amended] 

21.  In  9  674.57,  paragraph  (a)(2)  is 
amended  by  adding  after  "1973"  the 
words  "(ACTION  programs)". 

22.  Appendix  A  to  part  674  is  revised 
to  read  as  follows: 

Appendix  A  to  Part  674-^>romissory 
Note — ^Perkins  Loan 

Perkins  Loan  Program:  Perkins  Loan 

[Any  bracketed  clause  or  paragraph  may  be 

included  at  option  of  institution.] 


I. 


_  promise  to  pay  to 


(hereinafter  called  the 

Institution),  located  at ,  the  sum 

of  the  amounts  that  are  advanced  to  me  and 
endorsed  in  the  Schedule  of  Advances  set 
forth  below.  I  promise  to  pay  all  reasonable 
collection  costs,  including  attorney  fees  and 
other  charges,  necessary  for  the  collection  of 
any  amount  not  paid  when  due. 
I  further  understand  and  agree  that: 

/.  General 

(1)  Applicable  Law.  All  sums  advanced 
under  this  note  are  drawn  from  a  fund 
created  under  Part  E  of  Title  IV  of  the  Higher 
Education  Act  of  1965,  as  amended 
(hereinafter  called  the  Act),  and  are  subject 
to  the  Act  and  the  Federal  regulations  issued 


under  the  Act  The  terms  of  this  note  shall  be 
interpreted  in  accordance  with  the  Act  and 
Federal  Regulationg,  copies  of  which  are  to 
be  kept  by  the  Institution. 

(2)  Procedures  For  Receiving  Deferment  or 
Cancellation.  I  understand  that  to  receive  a 
deferment  or  cancellation,  I  must  request  the 
deferment  or  cancellation  in  writing  from  the 
Institution,  and  must  submit  to  the  Institution 
any  documentation  required  by  the 
Institution  to  prove  that  I  qualify  for  the 
deferment  or  cancellation.  I  further 
understand  that  if  I  am  eligible  for  deferment 
or  cancellation  under  Articles  VI  through  XII, 
I  am  responsible  for  submitting  the 
appropriate  requests  on  time.  I  further 
understand  that  I  may  lose  my  deferment  and 
cancellation  benefits  if  I  fail  to  file  my 
request  on  time. 

//.  Interest 

Interest  shall  accrue  from  the  beginning  of 
the  repayment  period  and  shall  be  at  the 
ANNUAL  PERCENTAGE  RATE  OF  FIVE 
PERCENT  (5%)  on  the  unpaid  balance,  except 
that  no  interest  shall  accrue  during  any 
deferment  period  described  in  paragraph 
VI(1). 

///.  Repayment 

(1)  I  promise  to  repay  the  principal  and  the 
interest  that  accrues  on  it  to  the  Institution 
over  a  period  beginning  nine  (9)  months  after 
the  date  I  cease  to  be  at  least  a  half-time 
regular  student  at  an  institution  of  higher 
education,  or  at  a  comparable  institution 
outside  the  United  States  approved  for  this 
purpose  by  the  United  States  Secretary  of 
Education  (hereinafter  called  the  Secretary), 
and  ending  ten  (10)  years  later,  unless  that 
period  is  (shortened  under  paragraph  111(5), 
or]  extended  under  paragraphs  111(4).  111(7) 
(extensions),  or  VI(1)  (deferments). 

(2)  Upon  my  written  request  the  repayment 
period  may  start  on  a  date  earlier  than  the 
one  indicated  in  paragraph  III(l). 

(3)  (A)  I  promise  to  repay  the  principal  and 
interest  over  the  course  of  the  repayment 
period  in  equal  monthly,  bimonthly,  or 
quarteHy  installments,  as  determined  by  the 
Institution.  I  understand  that  if  my 
installment  payment  for  all  the  loans  made  to 
me  by  the  Institution  is  not  a  multiple  of  $5, 
the  Institution  may  round  that  payment  to  the 
next  highest  dollar  amount  that  is  a  multiple 
of$5. 

(B)  Notwithstanding  paragraph  III(3)(A], 
upon  my  written  request,  repayment  may  be 
made  in  graduated  installments  in 
accordance  with  a  schedule  approved  by  the 
Secretary. 

(4)  Notwithstanding  paragraph  III(l),  if  I 
qualify  as  a  low-income  individual  during  the 
repayment  period,  the  Institution,  upon  my 
written  request,  may  extend  the  repayment 
period  for  up  to  an  additional  ten  (10)  years 
and  may  adjust  any  repayment  schedule  to 
reflect  my  income. 

[(5)  (A)  If  the  monthly  rate  that  would  be 
established  under  paragraph  III(l),  or  the 
total  monthly  repayment  rate  of  principal  and 
interest  on  all  my  Perkins  Loans,  including 
this  loan,  is  less  than  S30  per  month,  I  shall 
repay  the  principal  and  interest  on  this  loan 
at  the  rate  of  $30  per  month  (which  includes 
both  principal  and  interest). 


(5)  (B)  If  I  have  received  Perkins  Loans 
from  other  institutions  and  the  total  monthly 
repayment  rate  on  those  loans  is  less  than 
$30.  the  $30  monthly  payment  established 
under  subparagraph  111(5)  (A)  includes  the 
amounts  I  owe  on  all  my  outstanding  Perkins 
Loans,  including  those  received  from  other 
institutions.  The  portion  of  the  $30  monthly 
payment  that  will  be  applied  to  this  loan  will 
l>e  the  difference  between  $30  and  the  total  of 
the  amounts  owed  at  a  monthly  rate  on  my 
other  Perkins  Loans. 

(6)  The  Institution  may  permit  me  to  pay 
less  than  the  rate  of  $30  per  month  for  a 
period  of  not  more  than  one  (1)  year  where 
necessary  to  avoid  hardship  to  me  unless  that 
action  would  extend  the  repayment  period  in 
paragraph  III(l).) 

(7)  The  Institution  may,  upon  my  written 
request  reduce  any  scheduled  repa>'ment8  or 
extend  the  repayment  period  indicated  in 
paragraph  111(1),  if.  in  its  opinion, 
circumstances  such  as  prolonged  illness  or 
unemployment  prevent  me  from  making  the 
scheduled  payments.  However,  interest  shall 
continue  to  accrue. 

IV.  Prepayment 

(1)  I  may.  at  my  option  and  without 
penalty,  prepay  all  or  any  part  of  the 
principal,  plus  any  accrued  interest  thereon, 
at  any  time. 

(2)  Amounts  I  repay  in  the  academic  year 
in  which  the  loan  was  made  and  the  initial 
grace  period  has  not  ended  will  be  used  to 
reduce  the  amount  of  the  loan  and  will  not  be 
considered  a  prepayment. 

(3)  If  I  repay  amounts  during  the  academic 
year  in  which  the  loan  was  made  and  the 
initial  grace  period  ended,  only  those 
amounts  in  excess  of  the  amount  due  for  any 
repayment  period  shall  be  considered  a 
prepayment. 

(4)  If.  in  an  academic  year  other  than  the 
award  year  in  which  the  loan  was  made.  I 
repay  more  than  the  amount  due  for  an 
installment  the  excess  will  be  used  to  repay 
principal  unless  I  designate  it  as  an  advance 
pa>'ment  of  the  next  regular  installment. 

V.  Default 

(1)  The  Institution  may.  at  its  option, 
declare  my  loan  to  be  in  default  and  may 
demand  immediate  payment  of  the  entire 
unpaid  balance  of  the  loan,  including 
principal,  interest  late  charges,  and 
collection  costs,  if^ 

(A)  I  do  not  make  a  scheduled  payment 
when  due  under  the  repayment  schedule 
established  by  the  Institution,  and 

(B)  I  do  not  submit  to  the  Institution,  on  or 
before  the  date  on  which  payment  is  due, 
documentation  that  I  qualify  for  a  deferment 
or  cancellation  described  in  Articles  VI,  VU, 
VIII,  IX.  X,  XI.  or  XII  of  this  agreement. 

(2)  I  understand  that  if  I  default  on  my  loan, 
the  Institution  may  disclose  that  I  have 
defaulted,  along  with  other  relevant 
information,  to  credit  bureau  organizations. 

(3)  Further,  I  understand  that  if  I  default  on 
my  loan  and  the  loan  is  assigned  to  the 
Secretary  for  collection,  the  Secretary  may 
disclose  that  I  have  defaulted,  along  with 
other  relevant  information,  to  credit  bureau 
organizations. 
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(4)  I  understand  that  if  I  defauh  on  my  loan. 
I  then  will  lose  ray  right  to  defer  repayments. 

(5)  I  understand  that  if  the  Institution 
accelerates  the  loan  under  paragraph  V(l).  I 
then  will  lose  my  right  to  receive  a 
cancellation  of  a  portion  of  my  loan  for  any 
teaching.  Head  Start  military,  volunteer,  law 
enforcement,  or  corrections  service  described 
in  Articles  VIL  VllL  IX.  X.  and  »  performed 
after  the  date  the  Institution  accelerated  the 
loan. 

(6)  I  understand  that  failure  to  pay  this 
obligation  under  the  terms  agreed  upon  will 
prevent  my  obtaining  additional  student 
financial  aid  authorized  under  Title  IV  of  the 
Higher  Education  Act  of  1965,  as  amended, 
until  I  have  made  arrangements  that  are 
satisfactory  to  the  Institution  or  the  Secretary 
regarding  the  repayment  of  the  loan. 


VI.  Deferment 

(1)  I  understand  that  upon  making  a 
properly  documented  written  request  to  the 
Institution,  I  may  defer  making  scheduled 
installment  payments,  and  will  not  be  liable 
for  any  interest  that  might  otherwise  accrue, 
during  the  following  periods: 

(A)  While  I  am  enrolled  and  in  attendance 
as  at  least  a  half-time  regular  student  at  an 
institution  of  higher  education  or  at  a 
comparable  institution  outside  tfie  United 
States  approved  for  this  purpose  by  the 
Secretary. 

(B)  For  any  period  not  to  exceed  three  (3) 
years  during  which  I  am — 

(i)  On  full-time  active  duty  as-a  member  of 
the  Armed  Forces  of  the  United  States  (Army. 
Navy,  Air  Force.  Marine  Corps,  or  Coast 
Guard]  or  the  National  Oceanic  and 
Atmospheric  Administration  Corps,  or  as  an 
officer  on  full-time  active  duty  in  the 
Commissioned  Corps  of  the  United  States 
Public  Health  Service, 

(ii)  In  service  as  a  volunteer  under  the 
Peace  Corps  Act 

(iii)  A  volunteer  under  the  Domestic 
Volunteer  Service  Act  of  1973  (ACTION 
programs),  1 

(iv)  A  full-time  volunteer  In  a  tax-exempt 
organization  performing  service  comparable 
to  the  service  performed  in  the  Peace  Corps 
or  under  the  Domestic  Volunteer  Service  Act 
of  1973  (ACTION  programs),  or 

(v)  Temporarily  totally  disabled  as 
established  by  an  affidavit  of  a  qualified 
physician,  or  unable  to  secure  employment 
because  I  am  providing  care  required  by  my 
dependent  who  is  so  disabled. 

(C)  For  a  period  not  in  excess  of  two  (2) 
years — 

(i)  After  I  receive  a  baccalaureate  or 
professional  degree  during  which  time  I  am 
serving  in  an  internship  that  is  required  in 
order  that  I  may  receive  professional 
recognition  required  to  begin  my  professional 
practice  or  service,  or 

(ii)  Serving  in  an  internship  or  residency 
program  leading  to  a  degree  or  certificate 
awarded  by  an  institution  of  higher 
education,  a  hospital,  or  a  heattb-care  facility 
that  offers  postgrad\iate  training. 

(D)  For  a  period  not  in  excess  of  one  (1) 
year  during  which,  if  I  am  a  mother  of 
preschool  age  children,  I  have  entered  or 
reentered  the  work  force,  and  am  being  paid 
at  a  rate  that  does  not  exceed  $1  more  than 


the  minimum  hourly  wage  established  by 
section  6  of  the  Fair  Lattor  Standards  Act  of 
1938. 

(E)  For  a  period  not  in  excess  of  six  (6) 
months — 

(i)  That  follows  by  six  (6)  months  or  less  a 
period  during  which  I  was  enrolled  as  at  least 
a  half-time  regular  student  at  an  eligible 
institution:  and 

(ii)  During  which  I  am  pregnant  caring  for 
my  newborn  baby,  or  caring  for  a  child 
immediately  after  he  or  she  was  placed  with 
me  through  adoption  and  I  am  neither 
attending  an  eligible  institution  of  higher 
education  nor  gainfully  employed. 

(F)  During  a  six  (6)  month  period 
inunediately  following  the  expiration  of  any 
deferment  provided  in  paragraphs  VI(1)(A) 
through  V1(1)(E). 

(2)  The  Institution  may.  upon  my  written 
request,  defer  my  scheduled  repayments  if  it 
determines  that  the  deferment  is  necessary  to 
avoid  a  financial  hardship  for  me.  Interest 
however,  will  continue  to  accrue. 

VH.  Cancellation  for  Teaching 

(1)  I  understand  that  upon  making  a 
properly  documented  written  request  to  the 
Institution,  I  am  entitled  to  have  up  to  100 
percent  of  the  amount  of  this  loan  plus  the 
interest  thereon  canceled  if  I  perform 
service — 

(A)  As  a  full-time  teacher  in  a  public  or 
other  nonprofit  elementary  or  secondary 
school  in  the  school  district  of  a  local 
educational  agency  that  is  eligible  in  such 
year  of  service  for  funds  under  Chapter  1  of 
the  Education  Consolidation  and 
Improvement  Act  of  1981,  as  amended,  and 
which  has  been  designated  by  the  Secretary 
(after  consultation  with  each  State 
Department  of  Education)  in  accordance  with 
the  provisions  of  section  465(a)(2)  of  the  Act 
as  a  school  with  a  high  concentration  of 
students  from  low-income  families.  An 
official  Directory  of  designated  low-income 
schools  is  pubhshed  annually  by  the 
Secretary. 

(B)  As  a  full-time  teacher  of  handicapped 
children  (including  those  who  are  mentally 
retarded,  hard-ofhearing.  deaf,  speech-  and 
language-impaired,  visually  handicapped, 
seriously  emotionally  disturbed, 
orthopedically  impaired,  have  specific 
learning  disabilities,  or  are  otherwise  health- 
impaired  children,  who  by  reason  thereof 
require  special  education  and  related 
services);  in  a  pubUc  or  other  nonprofit 
elementary  or  secondary  school  system. 

(2)  A  portion  of  this  loan  will  be  canceled 
for  eadi  completed  year  of  teaching  service 
at  the  following  rates: 

(A)  15  percent  of  the  total  principal  amount 
of  the  loan  plus  interest  on  the  unpaid 
balance  accruing  during  that  year  will  be 
canceled  for  each  of  the  first  and  second 
complete  academic  years  of  that  teaching 
service, 

(B)  20  percent  of  the  total  principal  amount 
plus  interest  on  the  unpaid  balance  accruing 
during  that  year  for  each  of  the  third  and 
fourth  complete  academic  years  of  that 
teaching  service,  and 

(C)  30  percent  of  the  total  principal  amount 
plus  interest  on  the  unpaid  balance  accruing 
during  that  year  for  the  fifth  complete 
academic  year  of  that  teaching  service. 


VIII.  Head  Stari  CaiHxIlaUon 

(1)  I  understand  that  upon  making  a 
properly  documented  *vriften  request  to  the 
Institution,  I  am  entitled  to  have  up  to  100 
percent  of  the  amount  of  this  loan  plus  the 
interest  thereon  canceled  if  1  perfopn  service 
as  a  full-time  staff  member  in  a  Head  Start 
program  if — 

(A)  That  Head  Start  program  is  operated 
for  a  period  that  is  comparable  to  a  full 
school  year  in  the  locality,  and 

(B)  My  salary  is  not  more  than  the  salary  of 
a  comparable  employee  of  the  local 
educational  agency. 

(2)  This  loan  will  be  canceled  at  the  rate  of 
IS  percent  of  the  total  principal  amount  plus 
interest  on  the  unpaid  balance  accruing 
during  that  year  for  each  complete  school 
year  or  equivalent  period  of  service  in  a  Head 
Start  program. 

(3)  Head  Start  is  a  preschool  program 
carried  out  under  the  Head  Start  Act. 

IX.  Military  Cancellation 

(1)  I  understand  that  upon  making  a 
properly  documented  written  request  to  the 
Institution.  I  am  entitled  to  have  up  to  50 
percent  of  the  principal  amount  of  this  loan 
plus  the  interest  thereon  canceled  if  I  serve 
as  a  member  of  the  Armed  Forces  of  the 
United  States  in  an  area  of  hostilities  that 
qualifies  for  special  pay  under  section  310  of 
Title  37  of  the  United  States  Code. 

(2)  This  loan  will  be  canceled  at  the  rate  of 
12%  percent  of  the  total  principal  amount 
plus  interest  on  the  unpaid  balance  accruing 
during  that  year  for  each  complete  year  of 
such  service. 

X.  Volunteer  Service  Cancellation 

(1)  I  understand  that  upon  making  a 
properly  documented  written  request  to  the 
Institution,  I  am  entitled  to  have  up  to  70 
percent  of  the  amount  of  this  loan  plus  the 
interest  thereon  canceled  if  I  perform 
service — 

(A)  As  a  volunteer  under  the  Peace  Corps 
Act;  or 

(B)  As  a  volunteer  under  the  Domestic 
Volunteer  Service  Act  of  1973  (ACTION 
programs). 

(2)  This  loan  will  be  canceled  at  the 
following  rates: 

(A)  15  percent  of  the  total  principal  amount 
of  the  loan  plus  interest  on  the  unpaid 
balance  accruing  during  that  year  will  be 
canceled  for  each  of  the  first  and  second 
twelve  (12)  month  periods  of  volunteer 
service  completed; 

(B)  20  percent  of  the  total  principal  amount 
of  the  loan  plus  interest  on  the  unpaid 
balance  accruing  during  that  year  will  be 
canceled  for  each  of  the  third  and  fourth 
twelve  (12)  month  periods  of  volunteer 
service  completed. 

XI.  Law  Enforcement  or  Corrections  Officer 
Cancellation 

(1)  I  understand  that  upon  making  a 
properly  dociunented  written  request  to  the 
Institution,  1  am  entitled  to  have  up  to  100 
percent  of  the  amoimt  of  this  loan  plus  the 
interest  thereon  canceled  if  I  perform 
quahfying  service  after  the  period  for  which  I 
received  the  loan — 


(A)  As  a  full-time  law  enforcement  officer 
for  an  eligible  local  State,  or  Federal  law 
enforcement  agency;  or 

(B)  As  a  full-time  corrections  officer  for  an 
eligible  local.  State,  or  Federal  corrections 
agency. 

(2)  A  portion  of  this  loan  will  be  canceled 
for  each  completed  year  of  law  enforcement 
or  corrections  service  at  the  following  rates: 

(A)  15  percent  of  the  total  principal  amount 
of  the  loan  plus  interest  on  the  unpaid 
balance  accruing  during  that  year  for  each  of 
the  first  and  second  complete  years  of  that 
service, 

(B)  20  percent  of  the  total  principal  amount 
plus  interest  on  the  unpaid  balance  accruing 
during  that  year  for  each  of  the  third  and 
fourth  oom{Aete  years  of  that  service,  and 

(C)  30  percent  of  the  total  principal  amount 
plus  interest  on  the  unpaid  balance  accruing 
during  the  year  for  the  fifth  complete  year  of 
that  service. 

XII.  Death  and  Disability  Cancellation 

(1)  In  the  event  of  my  death,  the  total 
amount  o%ved  on  this  loan  will  be  canceled. 

(2)  If  I  become  permanently  and  totally 
disabled  after  I  receive  this  loan,  the 
Institution  will  cancel  the  total  amount  of  this 
loan. 

XIII.  Change  in  Name,  Address.  Telephone 
Number,  or  Social  Security  Number 

I  am  responsible,  and  any  endorser  is 
responsible,  for  informing  the  Institution  of 
any  change  or  changes  in  name,  address, 
telephone  number,  or  Social  Security  number. 

XIV.  Late  Charge 

(1)  The  Institution  will  impose  a  late  charge 
if— 

(A)  I  do  not  make  a  scheduled  payment 
when  it  is  due,  and 

(B)  I  do  not  submit  to  the  Institution,  on  or 
before  the  date  on  whidi  payment  is  due. 
documentation  that  I  qualify  for  a  deferment 
or  cancellation  described  in  Articles  VI.  VII. 
Vin.  DC.  X.  XI,  and  XD  of  this  agreement. 

(2)  No  charge  may  exceed  20  percent  of  my 
monthly,  bimonthly,  or  quarterly  payment. 

(3KA)  The  Institution  may — 

(i)  Add  the  late  charge  to  the  principal  the 
day  after  the  scheduled  repayment  was  due; 
or 

(ii)  Include  it  with  the  next  scheduled 
repayment  after  I  have  received  notice  of  the 
late  charge. 

(B)  If  the  Institution  elects  to  add  the  late 
charge  to  the  outstanding  principal  of  the 
loan,  it  must  so  inform  me  before  the  due 
date  of  the  next  installment. 

XV.  Assignment 

(1)  This  note  may  be  assigned  by  the 
Institution  only  to — 

(A)  The  United  States: 

(B)  Another  institution  upon  my  transfer  to 
that  institution  if  that  institution  is 
participating  in  this  program:  or 

(C)  Another  institution  approved  by  the 
Secretary. 

(2)  The  provisions  of  this  note  that  relate  to 
the  Institution  shall,  where  appropriate. 
relate  to  an  assignee. 


XVL  Prior  Loans 

I  hereby  certify  that  I  have  listed  below  all 
of  the  Periuns  Loans  I  have  obtained  at  other 
institutions.  (If  no  prior  loans  have  been 
received,  state  "None.") 

Perkins  Loans  at  Other  iNSTrruTKSNS 


Amount 

Data 

Institution 

1  

2 

3 



4            ™, 

XVII.  Schedule  of  Advances 

The  following  amounts  were  advanced  to 
me  under  this  loan  agreement  on  the  dates 
indicated: 


Afnoufil 

DM* 

Signaturao* 
txxrower 

y 

2 

3 

4 

NOTICE  TO  BORROWER:  DO  NOT  SIGN 
THIS  NOTE  BEFORE  YOU  READ  IT.  I 
UNDERSTAfOD  AND  AGREE  TO  ALL  OF 
THE  FOREGOING  TERMS  AND 
CONDITIONS. 

(This  note  is  signed  as  a  sealed 
instrument.] 


Signature. 
Date 


.((seaDI 


.19- 


Pennanent  Address  (Street  or  Box  Number. 
City,  State,  and  Zip  Code) 


Social  Security  Number  (borrower  must 
provide) 


The  borrower  and  Institution  shall  execute 
this  note  without  security  and  without 
endorsement  unless  the  borrower  is  a  minor 
and  this  note  would  not  under  the  law  of  the 
State  in  which  the  Institution  is  located, 
create  a  binding  obligation.  If  the  borrower  is 
a  minor  and  this  note  would  not  therefore  be 
legally  binding,  the  Institution  shall  require  a 
cosigner  to  this  note. 

I  agree  to  repay  all  amounts  due  on  this 
loan  if  the  borrower  fails  to  do  so  in 
accordance  with  the  terms  of  the  note. 
Signature  of  coaigner 


{(seal)] 
Date  — 


Petnanent  Address  (Street  or  Box  Number, 
City.  State,  and  Zip  Code) 

Social  Security  Number  (cosigner  must 
provide) 


The  Institution  shall  provide  a  copy  of  this 
note  to  you  and  any  cosigner  and  you  should 
retain  the  copy  for  your  records. 


(Auttwrity:  20  US.ai087dd) 

23.  Appendix  B  to  part  674  is  revised 
to  read  as  follows: 

Appendix  B  to  Put  674 — Promissory 
Note-^)iiect  Loan 

Perkins  Loan  Program:  Direct  Loan 

[Any  bracketed  clause  or  paragraph  may 
be  included  at  option  of  institution.) 

L  __^_  promise  to  pay  to 

(hereinafter  called  the 

Institution),  located  at . 

the  sum  of  the  amounts  that  are  advanced  to 
me  and  endorsed  in  the  Schedule  of 
Advances  set  forth  below.  I  promise  to  pay 
all  reasonable  collection  costs,  including 
attorney  fees  and  other  charges,  necessary 
for  the  collection  of  any  amount  not  paid 
when  due. 

I  further  understand  and  agree  that 

/.  General 

(1)  Applicable  Law.  All  sums  advanced 
uiuier  this  note  arc  drawn  from  a  fund 
created  under  Part  E  of  Title  IV  of  the  Higher 
Education  Act  of  1965,  as  amended 
(hereinafter  called  the  Act),  and  are  sub^ 
to  the  Act  and  the  Federal  Regulations  issued 
under  the  Act  The  terms  of  this  note  shall  be 
interpreted  in  accordance  with  the  Act  and 
Federal  Regulations,  copies  of  which  are  to 
be  kept  by  the  Institution. 

(2)  Procedures  for  Receiving  Deferment  or 
Cancellation.  I  understand  that  to  receive  a 
deferment  or  cancellation,  I  must  request  the 
deferment  or  cancellation  in  writing  from  the 
Institution,  and  must  submit  to  the  Institution 
any  documentation  required  by  the 
Institution  to  prove  that  I  qualify  for  the 
deferment  or  cancellation.  I  further 
understand  that  if  I  am  eligible  for  deferment 
or  cancellation  under  Articles  VI  through  XI.  I 
am  responsible  for  submitting  the  appropriate 
requests  on  time.  I  further  understand  that  I 
may  lose  my  deferment  and  cancellation 
benefits  if  1  fail  to  file  my  request  on  time. 

//.  Interest 

Interest  shall  aorrue  from  the  beginning  of 
the  repayment  period  and  shall  be  at  the 
ANNUAL  PERCENTAGE  RATE  OF  FIVE 
PERCENT  (5%)  on  the  unpaid  balance,  except 
that  no  interest  shall  accrue  during  any 
deferment  period  described  in  paragraph 
VI(1). 

///.  Repayment 

(1)  I  promise  to  repay  the  principal  and  the 
interest  that  accrues  on  it  to  the  Institution 
over  a  period  beginning  six  (6)  months  after 
the  date  I  cease  to  be  at  least  a  half-time 
regular  student  at  an  institution  of  higher 
education  or  at  a  comparable  institution 
outside  the  United  States  approved  for  this 
purpose  by  the  United  Sutes  Secretary  of 
Education  (hereinafter  called  the  Secretary), 
and  ending  ten  (10)  years  later,  unless  that 
period  is  (shortened  under  paragraph  111(5). 
or]  extended  under  paragraph  111(4).  111(7) 

.    (extensions),  or  VI(1)  (deferments). 

(2)  Upon  my  written  request  the  repayment 
period  may  start  on  a  date  earlier  than  the 
one  indicated  in  paragraph  01(1). 
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(3)(A)  I  promise  to  repay  th«  principal  and 
interest  over  the  course  of  the  repayment 
period  in  equal  monthly,  bimonthly,  or 
quarterly  installments,  as  determined  by  the 
Institution.  I  understand  that  if  my 
installment  payment  for  all  the  loans  made  to 
me  by  the  Institution  is  not  a  multiple  of  S5, 
the  Institution  may  round  that  payment  to  the 
next  highest  dollar  amount  that  is  a  multiple 
ofS5. 

(B)  Notwithstanding  paragraph  ni(3)(A). 
upon  my  written  request,  repayment  may  be 
made  in  graduated  installments  in 
accordance  with  a  schedule  approved  by  the 
Secretary. 

(4)  Notwithstanding  paragraph  III(l).  if  I 
qualify  as  a  low-income  individual  during  the 
repayment  period  the  Institution,  upon  my 
written  request,  may  extend  the  repayment 
period  for  up  to  an  additional  ten  (10)  years, 
and  may  adjust  any  repayment  schedule  to 
reflect  my  income. 

[(5)(A)  If  the  monthly  rate  tbat  would  be 
established  under  paragraph  111(1).  or  the 
total  monthly  repayment  rate  of  principal  and 
interest  on  all  my  Direct,  Defense  and  Perkins 
Loans,  including  this  loan,  is  less  than  $30  per 
month,  I  shall  repay  the  principal  and  interest 
on  this  loan  at  the  rate  of  $30  per  month 
(which  includes  both  principal  and  interest). 

(5)(B)  If  I  have  received  Direct,  Defense 
and  Perkins  Loans  from  other  institutions  and 
the  total  monthly  repayment  rate  on  those 
loans  is  less  than  $30.  the  $30  monthly 
payment  established  under  subparagraph 
III(5)(A)  includes  the  amounts  1  owe  on  all  my 
outstanding  Direct,  Defense,  and  Perkins 
Loans,  including  those  received  from  other 
institutions.  The  portion  of  the  $30  monthly 
payment  that  will  be  applied  to  this  loan  will 
be  the  difference  between  $30  and  the  total  of 
the  amounts  owed  at  a  monthly  rate  on  my 
other  Direct,  Defense  and  Perkins  Loans. 

(6)  The  Institution  may  permit  me  to  pay 
less  than  the  rate  of  $30  per  month  for  a 
period  of  not  more  than  one  (1)  year  where 
necessary  to  avoid  hardship  to  me  unless  that 
action  would  extend  the  repayment  period  in 
paragraph  III(l)] 

(7)  The  Institution  may.  upon  my  written 
request,  reduce  any  scheduled  repayments  or 
extend  the  repayment  period  indicated  in 
paragraph  111(1),  if,  in  its  opinion, 
circumstances  such  as  prolonged  illness  or 
unemployment  prevent  me  from  making  the 
scheduled  repayments.  However,  interest 
shall  continue  to  accrue. 

IV.  Prepayment 

(1)  I  may,  at  my  option  and  %vithout 
penalty,  prepay  all  or  any  part  of  the 
principal,  plus  any  accrued  interest  thereon, 
at  any  time. 

(2)  Amounts  I  repay  in  the  academic  year 
in  which  the  loan  was  made  and  the  initial 
grace  period  has  not  ended  will  be  used  to 
reduce  the  amount  of  the  loan  and  will  not  be 
considered  a  prepayment. 

(3)  If  I  repay  amounts  during  the  academic 
year  in  which  the  loan  was  made  and  the 
initial  grace  period  ended,  only  those 
amounts  in  excess  of  the  amount  due  for  any 
repayment  period  shall  be  considered  a 
prepayment. 

(4)  If,  in  an  academic  year  other  than  the 
award  year  in  which  the  loan  was  made,  I 


repay  more  than  the  amount  due  for  an 
installment,  the  excess  will  be  used  to  repay 
principal  unless  I  designate  it  as  an  advance 
payment  of  the  next  regular  installment 

V.  Default 

(1)  The  Institution  may,  at  ils  option, 
declare  my  loan  to  be  in  default  and  may 
demand  immediate  payment  of  the  entire 
unpaid  balance  of  the  loan,  including 
principal,  interest,  late  charges,  and 
collection  costs,  if — 

(A)  I  do  not  make  a  scheduled  payment 
when  due  under  the  repayment  schedule 
established  by  the  Institution,  and 

(B)  I  do  not  submit  to  the  Institution,  on  or 
before  the  date  on  which  payment  is  due, 
documentation  that  I  qualify  for  a  deferment 
or  cancellation  described  in  Articles  VI,  VII, 
VUI,  IX.  X.  or  XI  of  this  agreement 

(2)  I  understand  that  if  I  default  on  my  loan, 
the  Institution  may  disclose  that  I  have 
defaulted,  along  with  other  relevant 
information,  to  credit  bureau  organizations. 

(3)  Further,  I  understand  that  if  I  default  on 
my  loan  and  the  loan  is  assigned  to  the 
Secretary  for  collection,  the  Secretary  may 
disclose  that  I  have  defaulted,  along  with 
other  relevant  information,  to  credit  bureau 
organizations. 

(4)  I  understand  that  if  I  default  on  my  loan, 
I  then  will  lose  my  right  to  defer  repayments. 

(5)  I  understand  that  if  the  Institution 
accelerates  the  loan  under  paragraph  V(l],  I 
then  will  lose  my  right  to  receive  a 
cancellation  of  a  portion  of  my  loan  for  any 
teaching.  Head  Start,  military,  law 
enforcement,  or  corrections  service  described 
in  Articles  VII,  VIII,  IX  and  X.  performed 
after  the  date  the  Institution  accelerated  the 
loan. 

(6)  I  understand  that  failure  to  pay  this 
obligation  under  the  terms  agreed  upon  will 
prevent  my  obtaining  additional  student 
financial  aid  authorized  under  Title  IV  of  the 
Higher  Education  Act  of  1965,  as  amended, 
until  I  have  made  arrangements  that  are 
satisfactory  to  the  Institution  or  the  Secretary 
regarding  the  repayment  of  the  loan. 

VI.  Deferment 

(1)  I  understand  that  upon  making  a 
properly  documented  written  request  to  the 
Institution,  I  may  defer  making  scheduled 
installment  payments,  and  will  not  be  liable 
for  any  interest  that  might  otherwise  accrue, 
during  the  following  periods: 

(A)  While  I  am  enrolled  and  in  attendance 
as  at  least  a  half-time  regular  student  at  an 
institution  of  higher  education  or  at  a 
comparable  institution  outside  the  United 
States  approved  for  this  purpose  by  the 
Secretary. 

(B)  For  any  period  not  to  exceed  three  (3) 
years  during  which  I  am — 

(i)  On  full-time  active  duty  as  a  member  of 
the  Armed  Forces  of  the  United  States  (Army, 
Navy,  Air  Force,  Marine  Corps,  or  Coast 
Guard)  or  as  an  officer  on  full-time  active 
duty  in  the  Commissioned  Corps  of  the  U.& 
Public  Health  Service, 

(ii)  In  service  as  a  volunteer  under  the 
Peace  Corps  Act 

(iii)  A  volunteer  under  the  Domestic 
Volunteer  Service  Act  of  1973  (ACTION 
programs). 


(iv)  A  full-time  volunteer  in  a  tax-exempt 
organization  performing  service  comparable 
to  the  service  performed  in  the  Peace  Corps 
or  under  the  ciomestic  Volunteer  Service  Act 
of  1973  (ACTION  programs),  or 

(v)  Temporarily  totally  disabled  as 
established  by  an  affidavit  of  a  qualified 
physician,  or  unable  to  secure  employment 
because  1  am  providing  care  required  by  my 
spouse  who  is  so  disabled. 

(C)  For  a  period  not  in  excess  of  two  (2) 
years  after  I  receive  a  baccalaureate  or 
professional  degree  during  which  time  I  am 
serving  in  an  internship  that  is  required  in 
order  that  I  may  receive  professional 
recognition  required  to  begin  my  professional 
practice  or  service. 

(D)  During  a  six  (6)  month  period  following 
the  expiration  of  my  deferment  in  paragraph 
VI(1)(A)  through  VI(1){C). 

(2)  In  addition,  the  Institution  may  permit 
me  to  defer  making  scheduled  installment 
payments  if  it  determines  that  the  deferment 
is  necessary  to  avoid  a  financial  hardship  for 
me.  I  will  be  required  to  repay  interest  that 
accrues  during  this  period  of  deferment 

VII.  Cancellation  for  Teaching 

(1)  I  understand  that  upon  making  a 
properly  documented  written  request  to  the 
Institution,  1  am  entitled  to  have  up  to  100 
percent  of  the  amount  of  this  loan  plus  the 
interest  thereon  canceled  if  I  perform 
service — 

(A)  As  a  full-time  teacher  in  ^public  or 
other  nonprofit  elementary  or  secondary 
school  in  the  school  district  of  a  local 
educational  agency  that  is  eligible  in  such 
year  of  service  for  funds  under  Chapter  1  of 
the  Education  Consolidation  and 
Improvement  Act  of  1981,  as  amended,  and 
which  has  been  designated  by  the  Secretary 
(after  consultation  with  each  State 
Department  of  Education)  in  accordance  with 
the  provisions  of  section  465(a)(2)  of  the  Act 
as  a  school  with  a  high  concentration  of 
students  from  low-income  families.  An 
official  Directory  of  designated  low-income 
schools  is  published  annually  by  the 
Secretary. 

(B)  As  a  full-time  teacher  of  handicapped 
children  (including  those  who  are  mentally 
retarded,  hard-of-hearing,  deaf,  speech-  and 
language-impaired,  visually  handicapped, 
seriously  emotionally  disturbed, 
orthopedically  impaired,  have  specific 
learning  disabilities,  or  are  otherwise  health- 
impaired  children,  who  by  reason  thereof 
require  special  education  and  related 
services)  in  a  public  or  other  nonprofit 
elementary  or  secondary  school  system. 

(2)  A  portion  of  this  loan  will  be  canceled 
for  each  completed  year  of  teaching  service 
at  the  following  rates: 

(A)  15  percent  of  the  total  principal  amount 
of  the  loan  plus  interest  on  the  unpaid 
balance  accruing  during  that  year  will  be 
canceled  for  each  of  the  first  and  second 
complete  academic  years  of  that  teaching 
service, 

(B)  20  percent  of  the  total  principal  amount 
plus  interest  on  the  unpaid  balance  accruing 
during  that  year  for  each  of  the  third  and 
fourth  complete  academic  years  of  that 
teaching  service,  and 
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(C)  30  percent  for  the  total  principal 
amount  plus  interest  on  the  unpaid  balance 
accruing  during  that  year  for  the  fifth 
complete  academic  year  of  that  teaching 
service. 

VIII.  Head  Start  Cancellation 

(1)  I  understand  that  upon  making  a 
properly  documented  written  request  to  the 
Institution.  I  am  entitled  to  have  up  to  100 
percent  of  the  amount  of  this  loan  plus  the 
interest  thereon  canceled  if  I  perform  service 
as  a  full-time  staff  member  in  a  Head  Start 
program  if — 

(A)  That  Head  Start  program  is  operated 
for  a  period  that  is  comparable  to  a  full 
school  year  in  the  locality,  and 

(B)  My  salary  is  not  more  than  the  salary  of 
a  comparable  employee  of  the  local 
educational  agency. 

(2)  This  loan  will  be  canceled  at  the  rate  of 
IS  percent  of  the  total  principal  amount  plus 
interest  on  the  unpaid  balance  accruing 
during  that  year  for  each  complete  school 
year  or  equivalent  period  of  service  in  a  Head 
Start  program. 

(3)  Head  Start  is  a  preschool  program 
carried  out  under  the  Head  Stari  Act. 

IX.  Military  Cancellation 

(1)  I  understand  that  upon  making  a 
properiy  documented  written  request  to  the 
Institution.  I  am  entitled  to  have  up  to  50 
percient  of  the  principal  amount  of  this  loan 
plus  the  interest  thereon  canceled  if  I  serve 
as  a  member  of  the  Armed  Forces  of  the 
United  States  in  an  area  of  hostilities  that 
qualifies  for  special  pay  under  section  310  of 
Title  37  of  the  United  States  Code. 

(2)  This  loan  will  be  canceled  at  the  rate  of 
12%  percent  of  the  total  principal  amount 
plus  interest  on  the  unpaid  balance  accruing 
during  that  year  for  each  complete  year  of 
such  service. 

X.  Law  Enforcement  or  Corrections  Officer 
Cancellation 

(1)  I  understand  that  upon  making  a 
properly  documented  written  request  to  the 
Institution,  I  am  entitled  to  have  up  to  100 
percent  of  the  amount  of  this  loan  plus  the 
interest  thereon  canceled  if  I  perform 
qualifying  service  after  the  period  for  which  I 
received  the  loan — 

(A)  As  a  full-time  law  enforcement  officer 
for  an  eligible  local.  State,  or  Federal  law 
enforcement  agency;  or 

(B)  As  a  full-time  corrections  officer  for  an 
eligible  local.  State,  or  Federal  corrections 
agency. 

(2)  A  portion  of  this  loan  will  be  canceled 
for  each  completed  year  of  law  enforcement 
or  corrections  service  at  the  following  rates: 

(A)  15  percent  of  the  total  principal  amount 
of  the  loan  plus  interest  on  the  unpaid 
balance  accruing  during  that  year  for  each  of 
the  first  and  second  complete  years  of  that 
service. 

(B)  20  percent  of  the  total  principal  amount 
plus  interest  on  the  unpaid  balance  accruing 
during  that  year  for  each  of  the  third  and 
fourth  complete  years  of  that  service,  and 

(C)  30  percent  of  the  total  principal  amount 
plus  interest  on  the  unpaid  balance  accruing 
during  the  year  for  the  fifth  complete  year  of 
that  service. 


XI.  Death  and  Disability  Cancellation 

(1)  In  the  event  of  my  death,  the  total 
amount  owed  on  this  loan  will  be  canceled. 

(2)  If  I  become  permanently  and  totally 
disabled  after  I  receive  this  loan,  the 
Institution  will  cancel  the  total  amount  of  this 
loan. 

XII.  Change  in  Name.  Address,  Telephone 
Number,  or  Social  Security  Number 

I  am  responsible,  and  any  endorser  is 
responsible,  for  informing  the  Institution  of 
any  change  or  changes  in  name,  address, 
telephone  number,  or  Social  Security  number. 

Xin.  Late  Charge 

(1)  The  institution  will  impose  a  late  charge 
if— 

(A)  I  do  not  make  a  scheduled  payment 
when  it  Is  due,  and 

(B)  I  do  not  submit  to  the  Institution,  on  or 
before  the  date  on  which  payment  is  due. 
documentation  that  1  qualify  for  a  deferment 
or  cancellation  described  in  Articles  VI,  VII. 
VIII.  IX.  X.  and  XI  of  this  agreement. 

(2)  No  charge  may  exceed  20  percent  of  my 
monthly,  bimonthly,  or  quarterly  payment. 

(3J  (A)  The  Institution  may— 

(i)  Add  the  late  charge  to  the  principal  the 
day  after  the  scheduled  repayment  was  due; 
or 

(ii)  Include  it  with  the  next  scheduled 
repayment  after  I  have  received  notice  of  the 
late  charge. 

(8)  If  the  Institution  elects  to  add  the  late 
charge  to  the  outstanding  principal  of  the 
loan,  it  must  so  inform  me  before  the  due 
date  of  the  next  installment. 

XIV.  Assignment 

(1)  This  note  may  be  assigned  by  the 
Institution  only  to^ 

(A)  The  United  States: 

(B)  Another  Institution  upon  my  transfer  to 
that  institution  if  that  institution  is 
participating  in  this  program;  or 

(C)  Another  institution  approved  by  the 
Secretary. 

(2)  The  provisions  of  this  note  that  relate  to 
the  Institution  shall,  where  appropriate, 
relate  to  an  assignee. 

XV.  Prior  Loans 

1  hereby  certify  that  I  have  listed  below  all 
of  the  Perkins  Loans.  National  Direct  Student 
Loans,  and  National  Defense  Student  Loans  I 
have  obtained  at  other  institutions.  (If  no 
prior  loans  have  been  received,  state 
"None".) 

Perkins  Loans.  National  Direct  Stu- 
dent LOANS.  AND  National  Defense 
Student  Loans  at  Other  iNSTrru- 

TiONS 


XVL  Schedule  of  Advances 

The  following  amounts  were  advanced  to 
me  under  this  loan  agreement  on  the  dates 
indicated: 


Amoum 

OMe 

StgnakMot 
bonoiMr 

\ 



2 „™ 

3 

— 

4 

Notice  to  Borrower  Do  not  sign  this  note 
before  you  read  it.  I  understand  and  agree  to 
all  the  foregoing  terms  and  conditions. 
[This  note  is  signed  as  a  sealed  instrument.] 

Signature |(»e»l)l 

Date 19 

Permanent  Address  (Street  or  Box  Number. 
City.  State,  and  Zip  Code) 

Social  Security  Number  (borrower  must  pro- 
vide)  ■ ■ 

The  borrower  and  Institution  shall  execute 
this  note  without  security  and  without 
endorsement  unless  the  borrower  is  a  minor 
and  this  note  would  not.  under  the  law  of  the 
State  in  which  the  Institution  is  located, 
create  a  binding  obligation.  If  the  borrower  is 
a  minor  and  this  note  would  not.  therefore,  be 
legally  binding,  the  Institution  shall  require  a 
cosigner  to  this  note. 

I  agree  to  repay  all  amounts  due  on  this 
loan  if  the  borrower  fails  to  do  so  in 
accordance  with  the  terms  of  the  note. 

Signature  of  Cosigner (("^^'H 

Date 19 

Permanent  Address  (Street  or  Box  Number. 
City.  State,  and  Zip  Code) 

Social  Security  Number  (cosigner  must  pro- 
vide)    


Amount 



Date 

Institution 

•I 

2 

3 

4 

The  Institution  shall  provide  a  copy  of  this 
note  to  you  and  any  cosigner  and  you  should 
retain  the  copy  for  your  records. 
(Authority;  20  U.S.C.1087dd.) 

24.  Appendix  C  to  part  674  is  revised  to 
read  as  follows: 

Appendix  C  to  Part  874— Promissory 
Note — Perkins  Loan — Less  Than  Half- 
Time  Student  Borrower 

Perkins  Loan  Program:  Perkins  Loan 
I  Any  bracketed  clause  or  paragraphs  may 

be  included  at  option  of  institution.) 
1, .  promise  to  pay  to 


(hereinafter  called  the  Institution),  located  at 

Ihe  sum  of  the  amounts  that  are 

advanced  to  me  and  endorsed  in  the 
Schedule  of  Advances  set  forth  below.  I 
promise  to  pay  all  reasonable  collection 
costs,  including  attorney  fees  and  other 
charges,  necessary  for  the  collection  of  any 
amount  not  paid  when  due. 
1  further  understand  and  agree  that: 

/.  General 

(1)  Applicable  Law.  All  sums  advanced 
under  this  note  are  drawn  from  a  fund 
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created  under  Part  E  of  Title  IV  of  the  Higher 
Education  Act  of  1965,  as  amended 
(hereinafter  called  the  Act),  and  are  subject 
to  the  Act  and  the  Federal  Regulations  issued 
under  the  Act.  The  terms  of  this  note  shall  be 
interpreted  in  accordance  with  the  Act  and 
Federal  Regulations,  copies  of  which  are  to 
be  kept  by  the  Institution. 

(2)  Procedures  for  Receiving  Deferment  or 
Cancellation.  I  understand  that  to  receive  a 
deferment  or  cancellation.  I  must  request  the 
deferment  or  cancellation  in  writing  from  the 
Institution,  and  must  submit  to  the  Institution 
any  documentation  required  by  the 
Institution  to  prove  that  I  qualify  for  the 
deferment  or  cancellation.  1  further 
understand  that  if  I  am  eligible  for  deferment 
or  cancellation  under  Articles  VI  through  XII, 
I  am  responsible  for  submitting  appropriate 
requests  on  time.  I  further  understand  that  I 
may  lose  my  deferment  and  cancellation 
benerits  if  1  fail  to  file  my  request  on  time. 

//.  Interest 

Interest  shall  accrue  from  the  beginning  of 
the  repayment  period  and  shall  be  at  the 
Annual  percentage  rate  of  five  percent  (5%) 
on  the  unpaid  balance,  except  that  no  interest 
shall  accrue  during  any  deferment  period 
described  in  paragraph  VI(l). ' 


///.  Repayment 

(1)(A)  I  promise  to  repay  the  principal  and 
the  interest  that  accrues  on  it  to  the 
Institution  over  a  period  beginning — 

(i)  On  the  date  of  the  next  scheduled 
installment  payment  on  any  other 
outstanding  Perkins  Loan  I  have  received;  or 

(ii)  If  I  have  no  other  outstanding  Perkins 
Loans,  either  nine  (9)  months  from  the  date 
this  loan  is  made,  or  if  the  loan  was  made 
less  than  nine  (9)  months  after  I  ceased 
enrollment  as  at  least  a  half-time  regular 
student,  at  the  end  of  that  nine  (9)  month 
period. 

(B)  I  understand  that  this  repayment  period 
shall  end  ten  (10)  years  later,  unless  it  is 
extended  under  paragraphs  111(4).  111(7),  or 
VI{1).  or  shortened  under  paragraph  111(5). 

(2)  Upon  my  written  request,  the  repayment 
period  may  start  on  a  date  earlier  than  the 
one  indicated  in  paragraph  111(1). 

(3)(A)  I  promise  to  repay  the  principal  and 
interest  over  the  course  of  the  repayment 
period  in  equal  monthly,  bimonthly,  or 
quarterly  installments  as  determined  by  the 
Institution.  I  understand  that  if  my  monthly 
payment  for  all  loans  made  to  me  by  the 
Institution  is  not  a  multiple  of  $5,  the 
Institution  may  round  that  payment  to  the 
next  highest  dollar  amount  that  is  a  multiple 
of  $5. 

(B)  Notwithstanding  paragraph  III(3)(A], 
upon  my  written  request,  repayment  may  be 
made  in  graduated  installments  in 
accordance  with  a  schedule  approved  by  the 
United  States  Secretary  of  Education 
(hereinafter  called  the  Secretary). 

(4)  Notwithstanding  paragraph  III(l),  if  I 
qualify  as  a  low-income  individual  during  the 
repayment  period,  the  Institution,  upon  my 
written  request,  may  extend  the  repayment 
period  for  up  to  an  additional  ten  (10)  years 
and  may  adjust  any  repayment  schedule  to 
reflect  my  income. 

.    (5](A]  If  the  monthly  rate  that  would  be 
established  under  paragraph  111(1 ),  or  the 


total  monthly  repayment  rate  of  principal  and 
interest  on  all  my  Perkins  Loans,  including 
this  loan,  is  less  than  $30  per  month,  I  shall 
repay  the  principal  and  interest  on  this  loan 
at  the  rate  of  $30  per  month  (which  includes 
both  principal  and  Interest). 

(5)(B)  If  1  have  received  Perkins  Loans  from 
other  institutions  and  the  total  monthly 
repayment  rate  on  those  loans  is  less  than 
$30.  the  $30  monthly  payment  established 
under  subparagraph  III(5)(A)  includes  the 
amounts  I  owe  on  all  my  outstanding  Perkins 
Loans,  including  those  received  from  other 
institutions.  The  amount  of  this  $30  monthly 
payment  that  will  be  applied  to  this  loan  vwill 
be  the  difference  between  $30  and  the  total  of 
the  amounts  owed  at  a  monthly  rate  on  my 
other  Perkins  Loans. 

(6)  The  Institution  may  permit  me  to  pay 
less  than  the  rate  of  $30  per  month  for  a 
period  of  not  more  than  one  (1)  year  where 
necessary  to  avoid  hardship  to  me  unless  that 
action  would  extend  the  repayment  period  in 
paragraph  111(1 ).] 

(7)  The  Institution  may,  upon  my  written 
request,  reduce  any  scheduled  repayments  or 
extend  the  repayment  period  indicated  in 
paragraph  111(1 ).  if,  in  its  opinion, 
circumstances  such  as  prolonged  illness  or 
unemployment  prevent  me  from  making  the 
scheduled  repayments.  However,  interest 
shall  continue  to  accrue. 

IV.  Prepayment 

(1)  I  may,  at  my  option  and  without 
penalty,  prepay  all  or  any  part  of  the 
principal,  plus  any  accrued  interest  thereon, 
at  any  time. 

(2)  Amounts  I  repay  in  the  academic  year 
in  which  the  loan  was  made  and  the  initial 
grace  period  has  not  ended  will  be  used  to 
reduce  the  amount  of  the  loan  and  will  not  be 
considered  a  prepayment. 

(3)  If  I  repay  amounts  during  the  academic 
year  in  which  the  loan  was  made  and  the 
initial  grace  period  ended,  only  those 
amounts  in  excess  of  the  amount  due  for  any 
repayment  period  shall  be  considered  a 
prepayment. 

(4)  If,  in  an  academic  year  other  than  the 
award  year  in  which  the  loan  was  made,  I 
repay  more  than  the  amount  due  for  an 
installment,  the  excess  will  be  used  to  repay 
principal  unless  I  designate  it  as  an  advance 
payment  of  the  next  regular  installment. 


V.  Default 

(1)  The  Institution  may,  at  its  option, 
declare  my  loan  to  be  in  default  and  may 
demand  immediate  payment  of  the  entire 
unpaid  balance  of  the  loan,  including 
principal,  interest,  late  charges,  and 
collection  costs,  if — 

(A)  I  do  not  make  a  scheduled  payment 
when  due  under  the  repayment  schedule 
established  by  the  Institution,  and 

(B)  I  do  not  submit  to  the  Institution,  on  or 
before  the  date  on  which  payment  is  due, 
documentation  that  I  qualify  for  a  deferment 
or  cancellation  described  in  Articles  VI,  VII. 
VIU.  IX,  X.  XI,  or  XII  of  this  agreement. 

(2)  I  understand  that  if  I  default  on  my  loan, 
the  Institution  may  disclose  that  I  have 
defaulted,  along  with  other  relevant 
information,  to  credit  bureau  organizations. 

(3)  Further,  I  understand  that  if  I  default  on 
my  loan  and  the  loan  is  assigned  to  the 


Secretary  for  collection,  the  Secretary  may 
disclose  that  I  have  defaulted,  alojig  with 
other  relevant  information,  to  credit  bureau 
organizations. 

(4)  I  understand  that  if  I  default  on  my  loan. 
I  then  will  lose  my  right  to  defer  repayments. 

(5)  I  understand  that  if  the  Institution 
accelerates  the  loan  under  paragraph  V(l),  I 
then  will  lose  my  right  to  receive  a 
cancellation  of  a  portion  of  my  loan  for  any 
teaching.  Head  Start,  military,  volunteer,  law 
enforcement,  or  corrections  service  described 
in  Articles  VII.  VIII,  IX.  X.  and  XI.  performed 
after  the  date  the  Institution  accelerated  the 
loan. 

(6)  I  understand  that  failure  to  pay  this 
obligation  under  the  terms  agreed  upon  will 
prevent  my  obtaining  additional  student 
financial  aid  authorized  under  Title  IV  of  the 
Higher  Education  Act  of  1965,  as  amended, 
until  I  have  made  arrangements  that  are 
satisfactory  to  the  Institution  or  the  Secretary 
regarding  the  repayment  of  the  loan. 

VI.  Deferment 

(1)  I  understand  that  upon  making  a 
properly  documented  written  request  to  the 
Institution,  I  may  defer  making  scheduled 
installment  payments,  and  will  not  be  liable 
for  any  interest  that  might  otherwise  accrue, 
during  the  following  periods: 

(A)  While  I  am  enrolled  and  in  attendance 
as  at  least  a  half-time  regular  student  at  an 
institution  of  higher  education  or  at  a 
comparable  institution  outside  the  United 
States  approved  for  this  purpose  by  the 
Secretary. 

(B)  For  any  period  not  to  exceed  three  (3) 
years  during  which  I  am — 

(i)  On  full-time  active  duty  as  a  member  of 
the  Armed  Forces  of  the  United  States  (Army, 
Navy,  Air  Force,  Marine  Corps,  or  Coast 
Guard)  or  the  National  Oceanic  and 
Atmospheric  Administration  Corps,  or  as  an 
officer  on  full-time  active  duty  in  the 
Commissioned  Corps  of  the  United  States 
Public  Health  Service, 

(ii)  In  service  as  a  volunteer  under  the 
Peace  Corps  Act, 

(iii)  A  volunteer  under  the  Domestic 
Volunteer  Service  Act  of  1973  (ACTION 
programs), 

(iv)  A  full-time  volunteer  in  a  tax-exempt 
organization  performing  service  comparable 
to  the  service  performed  in  the  Peace  Corps 
or  under  the  Domestic  Volunteer  Service  Act 
of  1973  (ACTION  programs),  or 
•  (v)  Temporarily  totally  disabled  as 
established  by  an  affidavit  of  a  qualified 
physician,  or  unable  to  secure  employment 
because  I  am  providing  care  required  by  my 
dependent  who  is  so  disabled. 

(C)  For  a  period  not  in  excess  of  two  (2) 
years — 

(i)  After  I  receive  a  baccalaureate  or 
professional  degree  during  which  time  I  am 
serving  in  an  internship  that  is  required  in 
order  that  I  may  receive  professional 
recognition  required  to  begin  my  professional 
practice  or  service,  or 

(ii)  Serving  in  an  internship  or  residency 
program  leading  to  a  degree  or  certificate 
awarded  by  an  institution  of  higher 
education,  a  hospital,  or  a  health-care  facility 
that  offers  postgraduate  training. 
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(D)  For  a  period  not  in  excess  of  one  (1) 
year  during  which,  if  I  am  a  mother  of 
preschool  age  children.  I  have  entered  or 
reentered  the  work  force,  and  am  being  paid 
at  a  rate  that  does  not  exceed  $1  more  than 
the  minimum  hourly  wage  established  by 
section  6  of  the  Fair  Labor  Standards  Act  of 
1938. 

(E)  For  a  period  not  in  excess  of  six  (6) 
months — 

(i)  That  follows  by  six  (6)  months  or  less  a 
period  during  which  I  was  enrolled  as  at  least 
a  half-time  regular  student  at  an  eligible 
institution;  and 

(ii)  During  which  I  am  pregnant,  caring  for 
my  newborn  baby,  or  caring  for  a  child 
immediately  after  he  or  she  was  placed  with 
me  through  adoption  and  I  am  neither 
attending  an  eligible  institution  of  higher 
education  nor  gainfully  employed. 

(F)  During  a  six  (6)  month  period 
immediately  following  the  expiration  of  any 
deferment  provided  in  paragraphs  VI(1)(A) 
through  VI(1)(E). 

(2)  The  Institution  may,  upon  my  written 
request,  defer  my  scheduled  repayment  if  it 
determines  that  the  deferment  is  necessary  to 
avoid  a  fmancial  hardship  for  me.  Interest, 
however,  will  continue  to  accrue. 

Vn.  Cancellation  for  Teaching 

(1)  I  understand  that  upon  making  a 
properly  documented  written  request  to  the 
Institution,  I  am  entitled  to  have  up  to  100 
percent  of  the  amount  of  this  loan  plus  the 
interest  thereon  canceled  if  I  perform 
service — 

(A)  As  a  full-time  teacher  in  a  public  or 
other  nonprofit  elementary  or  secondary 
school  in  the  school  district  of  a  local 
educational  agency  that  is  eligible  in  such 
year  of  service  for  funds  under  Chapter  1  of 
the  Education  Consolidation  and 
Improvement  Act  of  1961,  as  amended,  and 
which  has  been  designated  by  the  Secretary 
(after  consultation  with  each  State 
Department  of  Education)  in  accordance  with 
the  provisions  of  section  46S(a](2)  of  the  Act 
as  a  school  with  a  high  concentration  of 
students  from  low-income  families.  An 
official  Directory  of  designated  low-income 
schools  is  published  annually  by  the 
Secretary. 

(B)  As  a  full-time  teacher  of  handicapped 
children  (including  those  who  are  mentally 
retarded,  hard-of-hearing,  deaf,  speech-  and 
language-impaired,  visually  handicapped, 
seriously  emotionally  disturbed, 
orthopedically  impaired,  have  specific 
learning  disabilities,  or  are  otherwise  health- 
impaired  children,  who  by  reason  thereof 
require  special  education  and  related 
services]  in  a  public  or  other  nonprofit 
elementary  or  secondary  school  system. 

.(2)  A  portion  of  this  loan  will  be  canceled 
for  each  completed  year  of  teaching  service 
at  the  following  rates: 

(A)  15  percent  of  the  total  principal  amount 
of  the  loan  plus  interest  on  the  unpaid 
balance  accruing  during  that  year  will  be 
canceled  for  each  of  the  first  and  second 
complete  academic  years  of  that  teaching 
service. 

(B)  20  percent  of  the  total  principal  amount 
plus  interest  on  the  unpaid  balance  accruing 
during  that  year  for  each  of  the  third  and 


fourth  complete  academic  years  of  that 
teaching  service,  and 

(C)  30  percent  of  the  total  principal  amount 
plus  interest  on  the  unpaid  balance  accruing 
during  that  year  for  the  fifth  complete 
academic  year  of  that  teaching  service. 

VIIJ.  Head  Start  Cancellation 

(1)  I  understand  that  upon  making  a 
properiy  documented  written  request  to  the 
Institution.  I  am  entitled  to  have  up  to  100 
percent  of  the  amount  of  this  loan  plus  the 
interest  thereon  canceled  if  I  perform  service 
as  a  full-time  staff  member  in  a  Head  Start 
program  if — 

(A)  That  Head  Start  program  is  operated 
for  a  period  that  is  comparable  to  a  full 
school  year  in  the  locality,  and 

(B)  My  salary  is  not  more  than  the  salary  of 
a  comparable  employee  of  the  local 
educational  agency. 

(2)  This  loan  will  be  canceled  at  the  rate  of 
IS  percent  of  the  total  principal  amount  plus 
interest  on  the  unpaid  balance  accruing 
during  that  year  for  each  complete  school 
year  or  the  equivalent  period  of  service  in  a 
Head  Start  program. 

(3)  Head  Start  is  a  preschool  program 
carried  out  under  the  Head  Start  Act 

IX.  Military  Cancellation 

(1)  I  understand  that  upon  making  a 
properly  documented  written  request  to  the 
Institution,  I  am  entitled  to  have  up  to  50 
percent  of  the  principal  amount  of  this  loan 
plus  the  interest  thereon  canceled  if  I  serve 
as  a  member  of  the  Armed  Forces  of  the 
United  States  in  an  area  of  hostilities  that 
qualifies  for  special  pay  under  section  310  of 
Title  37  of  the  United  States  Code. 

(2)  This  loan  will  be  canceled  at  the  rate  of 
12Vit  percent  of  the  total  principal  amount 
plus  interest  on  the  unpaid  balance  accruing 
during  that  year  for  each  complete  year  of 
such  service. 

X.  Volunteer  Service  Cancellation 

(1)  I  understand  that  upon  making  a 
properly  documented  written  request  to  the 
Institution.  I  am  entitled  to  have  up  to  70 
percent  of  the  amount  of  this  loan  plus  the 
interest  thereon  canceled  if  I  perform 
service — 

(A)  As  a  volunteer  under  the  Peace  Corps 
Act,  or 

(B)  As  a  volunteer  under  the  Domestic 
Volunteer  Service  Act  of  1973  (ACTION 
programs). 

(2)  This  loan  will  be  canceled  at  the 
following  rates: 

(A)  15  percent  of  the  total  principal  amount 
of  the  loan  plus  interest  on  the  unpaid 
balance  accruing  during  that  year  will  be 
canceled  for  each  of  the  first  and  second 
twelve  (12)  month  periods  of  volunteer 
service  completed; 

(B)  20  percent  of  the  total  principal  amount 
of  the  loan  plus  interest  on  the  unpaid 
balance  accruing  during  that  year  will  be 
canceled  for  each  of  the  third  and  fourth 
twelve  (12)  month  periods  of  volunteer 
service  completed. 

XI.  Law  Enforcement  or  Corrections  Officer 
Cancellation 

(1)  I  understand  that  upon  making  a 
properiy  documented  written  request  to  the 


Institutioa  I  am  entitled  to  have  up  to  100 
percent  of  the  amount  of  this  loan  plus  the 
interest  thereon  canceled  if  1  perform 
qualifying  service  after  the  period  for  which  I 
received  the  loan — 

(A)  As  a  full-time  law  enforcement  officer 
for  an  eligible  local.  State,  or  Federal  law 
enforcement  agency;  or 

(B)  As  a  full-time  corrections  officer  for  an 
eligible  local.  State,  or  Federal  corrections 
agency. 

(2)  A  portion  of  this  loan  will  be  canceled 
for  each  completed  year  of  law  enforcement 
or  corrections  service  at  the  following  rates: 

(A)  15  percent  of  the  total  principal  amount 
of  the  loan  plus  interest  on  the  unpaid 
balance  accruing  during  that  year  for  each  of 
the  first  and  second  complete  years  of  that 
service. 

(B)  20  percent  of  the  total  principal  amount 
plus  interest  on  the  unpaid  balance  accruing 
during  that  year  for  each  of  the  third  and 
fourth  complete  years  of  that  service,  and 

(C)  30  percent  of  the  total  principal  amount 
plus  interest  on  the  unpaid  balance  accruing 
during  the  year  for  the  fifth  complete  year  of 
that  service. 

XII.  Death  and  Disability  Cancellation 

(1)  In  the  event  of  my  death,  the  total 
amount  owed  on  this  loan  will  be  canceled. 

(2)  If  I  become  permanently  and  totally 
disabled  after  I  receive  this  loan,  the 
Institution  will  cancel  the  total  amount  of  this 
loan. 

XIII.  Change  in  Name.  Address.  Telephone 
Number,  or  Social  Security  Number 

I  am  responsible,  and  any  endorser  is 
responsible,  for  informing  the  Institution  of 
any  change  or  changes  in  name,  address, 
telephone  number,  or  Social  Security  number. 

XIV.  Late  Charge 

(1)  The  Institution  will  impose  a  late  charge 
if— 

(A)  I  do  not  make  a  scheduled  payment 
when  it  is  due,  and 

(B)  I  do  not  submit  to  the  Institution,  on  or 
before  the  date  on  which  payment  is  due, 
documentation  that  I  qualify  for  a  deferment 
or  cancellation  described  in  Articles  VI.  VU. 
VIII.  IX.  X.  XI.  and  XII  of  this  agreement. 

(2)  No  charge  may  exceed  20  percent  of  my 
monthly,  bimonthly,  or  quarterly  payment. 

(3)(A)  The  Institution  may— 

(!)  Add  the  late  charge  to  the  principal  the 
day  after  the  scheduled  repayment  was  due; 
or 

(ii)  Include  it  with  the  next  scheduled 
repayment  after  I  have  received  notice  of  the 
late  charge. 

(B)  If  the  Institution  elects  to  add  the  late 
charge  to  the  outstanding  principal  of  the 
loan,  it  must  so  inform  me  before  the  due 
date  of  the  next  installment. 

XV.  Assignment 

(1)  This  note  may  be  assigned  by  the 
Institution  only  to— 

(A)  The  United  States: 

(B)  Another  institution  upon  my  transfer  to 
that  institution  if  that  institution  is 
participating  in  this  program:  or 

(C)  Another  institution  approved  by  the 
Secretary. 
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(2)  The  provisiona  of  this  note  that  relate  to 
the  Institution  shall,  where  appropriate, 
relate  to  an  assignee. 

XVI.  Prior  Loans 

I  hereby  certify  that  I  have  listed  below  all 
of  the  Peri(ins  Loans  I  have  obtained  at  other 
institutions.  (If  no  prior  loans  have  been 
received,  state  "None.") 

Perkins  Loans  at  Other  Institutions 


1 

2...„ 
3.._ 

4    ... 


Aniount 


Date 


Inslitulion 


XVII.  Schedule  of  Advances 

The  following  amounts  were  advanced  to 
me  under  this  loan  agreement  on  the  dates 
indicated: 


1.-.. 
2..... 
3.„. 

4 


Amount 


Date 


Signature  of 
borrower 


Notice  to  Borrower.  Do  not  sign  this  note 
before  you  read  it.  I  understand  and  agree  to 
all  of  the  foregoing  terms  and  conditions. 
(This  note  is  signed  as  a  sealed  instrument.) 


Signature . 
Date 


[(seal)] , 


_.  19- 


Permanent  Address  (Street  or  Box  Number, 
City,  State,  and  Zip  Code) 

Social  Security  Number  (borrower  must  pro- 
vide)    • ■ — 

The  borrower  and  Institution  shall  execute 
this  note  without  sectirity  and  without 
endorsement  unless  the  borrower  is  a  minor 
and  this  note  would  not  under  the  law  of  the 
State  in  which  the  Institution  is  located, 
create  a  binding  obligation.  If  the  borrower  is 
a  minor  and  this  note  would  not  therefore  be 
legally  binding,  the  Institution  shall  require  a 
cosigner  to  this  note. 

I  agree  to  repay  all  amounts  due  on  this 
loan  if  the  borrower  fails  to  do  so  in 
accordance  v»ith  the  terms  of  the  note. 

Signature  of  cosigner j [(seal)] 

Date ,  19 ' 

Permanent  Address  (Street  or  Box  Number, 
City.  State,  and  Zip  Code) 

Social  Security  Number  (cosigner  must  pro- 
vide)   ■ ■ 

The  Institution  shall  provide  a  copy  of  this 
note  to  you  and  any  cosigner  and  you  should 
retain  the  copy  for  your  records. 
(Authority:  20  U.S.C.  10e7dd) 

25.  Appendix  D  to  part  G. 
to  read  as  follows: 


174  is 


revised 


AppencBx  D  to  Part  C74— ProndsMiry 
Note— Direct  Loan — Less  Than  Half- 
Time  Student  Borrower 

Perkins  Loan  Program:  Direct  Loan 

(Any  bracketed  clause  or  paragraph  may 
be  included  at  option  of  institution.] 

I, ,  promise  to  pay  to 

(hereinafter  called  the  Institution),  located  at 

,  the  sum  of  the  amounts  that  are 

advanced  to  me  and  endorsed  in  the 
Schedule  of  Advances  set  forth  below.  I 
promise  to  pay  all  reasonable  collection 
costs,  including  attorney  fees  and  other 
charges,  necessary  for  the  collection  of  any 
amount  not  paid  when  due. 
I  further  understand  and  agree  that: 

/.  General 

(1)  Applicable  Law.  All  sums  advanced 
under  this  note  are  drawn  from  a  fund 
created  under  Part  E  of  Title  IV  of  the  Higher 
Education  Act  of  1965,  as  amended 
(hereinafter  called  the  Act),  and  are  subject 
to  the  Act  and  the  Federal  Regulations  issued 
under  the  Act.  The  terms  of  this  note  shall  be 
interpreted  in  accordance  with  the  Act  and 
Federal  Regulations,  copies  of  which  are  to 
be  kept  by  the  Institution. 

(2)  Procedures  for  Receiving  Deferment  or 
Cancellation.  I  understand  that  to  receive  a 
deferment  or  cancellation,  I  must  request  the 
deferment  or  cancellation  in  writing  from  the 
Institution,  and  must  submit  to  the  Institution 
any  documentation  required  by  the 
Institution  to  prove  that  i  qualify  for  the 
deferment  or  cancellation.  I  further 
understand  that  if  1  am  eligible  for  deferment 
or  cancellation  under  Articles  VI  through  XI,  I 
am  responsible  for  submitting  the  appropriate 
requests  on  time.  I  further  understand  that  I 
may  lose  my  deferment  and  cancellation 
benefits  if  I  fail  to  file  my  request  on  time. 

//.  Interest 

Interest  shall  accrue  from  the  beginning  of 
the  repayment  period  and  shall  be  at  the 
ANNUAL  PERCENTAGE  RATE  OF  RVE 
PERCENT  (5%)  on  the  unpaid  balance,  except 
that  no  interest  shall  accrue  during  any 
deferment  period  described  in  paragraph 
VI(1). 

///.  Repayment 

(1)(A)  I  promise  to  repay  the  principal  and 
the  interest  that  accrues  on  it  to  the 
Institution  over  a  period  beginning — 

(i)  On  the  date  of  the  next  scheduled 
installment  payment  on  any  other 
outstanding  loan  made  under  the  Perkins 
Loan  Program  I  have  received:  or, 

(ii)  If  I  have  no  other  outstanding  loans 
made  under  the  Perkins  Loan  Program,  either 
nine  (9)  months  from  the  date  this  loan  is 
made,  or,  if  the  loan  was  made  less  than  nine 
(9)  months  after  I  ceased  enrollment  as  at 
least  a  half-time  regular  student,  at  the  end  of 
that  nine  (9)  month  period. 

(B)  I  understand  that  this  repayment  period 
shall  end  ten  (10)  years  later,  unless  it  is 
extended  under  paragraphs  111(4),  111(7).  or 
VI(1),  or  shortened  under  paragraph  111(5). 

(2)  Upon  my  written  request,  the  repayment 
period  may  start  on  a  date  earlier  than  the 
one  indicated  in  paragraph  III(l). 

(3)(A)  I  promise  to  repay  the  principal  and 
interest  over  the  course  of  the  repajrment 


period  in  equal  monthly,  bimonthly,  or 
quarterly  installments,  as  determined  by  the 
Institution.  I  understand  that  if  my  monthly 
payment  for  all  the  loans  made  to  me  by  the 
Institution  is  not  a  multiple  of  SS,  the 
Institution  may  round  that  payment  to  the 
next  highest  dollar  amount  that  is  a  multiple 
of  $5. 

(B)  Notwithstanding  paragraph  II1(3)(A), 
upon  written  request,  repayment  may  be 
made  in  graduated  installments  in 
accordance  with  a  schedule  approved  by  the 
United  States  Secretary  of  Education 
(hereinafter  called  the  Secretary). 

(4)  Notwithstanding  paragraph  111(1 ),  if  I 
qualify  as  a  low-income  individual  during  the 
repayment  period,  the  Institution.  Aipon  my 
written  request,  may  extend  the  repayment 
period  for  up  to  an  additional  ten  (10)  years 
and  may  adjust  any  repayment  schedule  to 
reflect  my  income. 

[(5)(A)  If  the  monthly  rate  that  would  be 
established  under  paragraph  111(1).  or  the 
total  monthly  repayment  rate  of  principal  and 
interest  on  all  my  Direct  Defense  and  Perkins 
Loans,  including  this  loan,  is  less  than  $30  per 
month,  I  shall  repay  the  principal  and  interest 
on  this  loan  at  the  rate  of  $30  per  month 
(which  includes  both  principal  and  interest). 

(5)(B)  If  I  have  received  Direct,  Defense 
and  Perkins  Loans  from  other  institutions  and 
the  total  monthly  repayment  rate  on  those 
loans  is  less  than  $3a  the  $30  monthly 
payment  established  under  subparagraph 
III(5)(A)  includes  the  amounts  I  owe  on  all  my 
outstanding  Direct  Defense  and  Perkins 
Loans,  including  those  received  from  other 
institutions.  The  portion  of  the  $30  monthly 
payment  that  will  be  applied  to  this  loan  will 
be  the  difference  between  $30  and  the  total  of 
the  amounts  owed  at  a  monthly  rate  on  my 
other  Direct,  Defense  and  Perkins  Loans. 

(6)  The  Institution  may  permit  me  to  pay 
less  than  the  rate  of  $30  per  month  for  a 
period  of  not  more  than  one  (1)  year  where 
necessary  to  avoid  hardship  to  me  unless  that 
action  would  extend  the  repayment  period  in 
paragraph  III(l).] 

(7)  The  Institution  may.  upon  my  written 
request,  reduce  any  scheduled  repayments  or 
extend  the  repayment  period  indicated  in 
paragraph  111(1).  if.  in  its  opinion, 
circumstances  such  as  prolonged  illness  or 
unemployment,  prevent  me  from  making  the 
scheduled  repayments.  However,  interest 
shall  continue  to  accrue. 

IV.  Prepayment 

(1)  I  may,  at  my  option  and  without 
penalty,  prepay  all  or  any  part  of  the 
principal,  plus  any  accrued  interest  thereon, 
at  any  time. 

(2)  Amounts  I  repay  in  the  academic  year 
in  which  the  loan  was  made  and  the  initial 
grace  period  has  not  ended  will  be  used  to 
reduce  the  amount  of  the  loan  and  will  not  be 
considered  a  prepayment. 

(3)  If  I  repay  amounts  during  the  academic 
year  in  which  the  loan  was  made  and  the 
initial  grace  period  ended,  only  those 
amounts  in  excess  of  the  amount  due  for  any 
repayment  period  shall  be  considered  a 
prepayment, 

(4)  If,  in  an  academic  year  other  than  the 
award  year  in  which  the  loan  was  made,  1 


repay  inore  than  the  amount  due  for  an 
installment  the  excess  will  be  used  to  repay 
principal  unless  I  designate  it  as  an  advance 
payment  of  the  next  r^iilar  installment. 

V.  Default 

(1)  The  Institution  may,  at  its  option, 
declare  my  loan  to  be  in  default  and  may 
demand  immediate  payment  of  the  entire 
unpaid  balance  of  the  loan,  including 
principal,  interest  late  charges,  and 
collection  costs,  if^ 

(A)  I  do  not  make  a  scheduled  payment 
when  due  under  the  repayment  schedule 
established  by  the  Institution,  and 

(B)  I  do  not  submit  to  the  Institution,  on  or 
before  the  date  on  which  payment  is  due, 
documentation  that  I  qualify  for  a  deferment 
or  cancellation  described  in  Articles  VI,  VII. 
VIIL  IX.  X,  or  XI  of  this  agreement 

(2)  I  understand  that  if  I  default  on  my  loan, 
the  Institution  may  disclose  that  I  have 
defaulted,  along  with  other  relevant 
information,  to  credit  bureau  organizations. 

(3)  Further.  I  understand  that  if  I  default  on 
my  loan  and  the  loan  is  assigned  to  the 
Secretary  for  collection,  the  Secretary  may 
disclose  that  I  have  defaulted,  along  with 
other  relevant  information,  to  credit  bureau 
organizations. 

(4)  I  understand  that  if  I  default  on  my  loan. 
I  then  will  lose  my  right  to  defer  repayments. 

(5)  I  understand  that  if  the  Institution 
accelerates  the  loan  under  paragraph  V(l).  I 
then  will  lose  my  right  to  receive  a 
cancellation  of  a  portion  of  my  loan  for  any 
teaching,  Head  Start,  military,  law 
enforcement,  or  corrections  service  described 
in  Articles  VII,  VUI,  IX,  and  X,  perfonned 
after  the  date  the  Institution  accelerated  the 
loan. 

(6)  I  understand  that  failure  to  pay  this 
obligation  under  the  terms  agreed  upon  will 
prevent  my  obtaining  additional  student 
financial  aid  authorized  under  Title  IV  of  the 
Higher  Education  Act  of  1965.  as  amended, 
until  I  have  made  arrangements  that  are 
satisfactory  to  the  Institution  or  the  Secretary 
regarding  the  repayment  of  the  loan. 

V/.  Deferment 

(1)  I  understand  that  upon  making  a 
properly  documented  written  request  to  the 
Institution,  I  may  defer  making  scheduled 
installment  payments,  and  will  not  be  liable 
for  any  interest  that  might  otherwise  accrue, 
during  the  following  periods: 

(A)  While  I  am  enrolled  and  in  attendance 
as  at  least  a  half-time  regular  student  at  an 
institution  of  higher  education  or  at  a 
comparable  institution  outside  the  United 
States  approved  for  this  purpose  by  the 
Secretary. 

(B)  For  any  period  not  to  exceed  three  (3) 
years  during  which  I  am — 

(i)  On  full-time  active  duty  as  a  member  of 
the  Armed  Forces  of  the  United  States  (Army. 
Navy,  Air  Force,  Marine  Corps,  or  Coast 
Guard)  or  as  an  officer  on  full-time  active 
duty  in  the  Commissioned  Corps  of  the  U.S. 
Public  Health  Service, 

(ii)  In  service  as  a  volunteer  under  the 
Peace  Corps  Act, 

(iii)  A  volunteer  under  the  Domestic 
Volunteer  Service  Act  of  1973  (ACTION 
programs], 


(iv)  A  full-time  volunteer  in  a  tax-exempt 
organization  performing  service  comparable 
to  the  service  performed  in  the  Peace  Corps 
or  under  the  Domestic  Volunteer  Service  Act 
of  1973  (ACTION  programs),  or 

(v)  Temporarily  totally  disabled  as 
established  by  an  affidavit  of  a  qualified 
physician,  or  unable  to  secure  employment 
because  I  am  providing  care  required  by  my 
spouse  who  is  so  disabled. 

(C)  For  a  period  not  in  excess  of  two  (2) 
years  after  I  receive  a  baccalaureate  or 
professional  degree  during  which  time  I  am 
serving  in  an  internship  that  is  required  in 
order  that  I  may  receive  professional 
recognition  required  to  begin  my  professional 
practice  or  service. 

(D)  During  a  six  (6)  month  period  following 
the  expiration  of  my  deferment  in  paragraphs 
VI(1)(A)  through  V1(1)(C). 

(2)  In  addition,  the  Institution  may  permit 
me  to  defer  making  scheduled  installment 
payments  if  it  determines  that  the  deferment 
is  necessary  to  avoid  a  financial  hardship  for 
me.  I  will  be  required  to  repay  interest  that 
accrues  during  this  period  of  deferment 

Vn.  Cancellation  for  Teaching 

(1)  I  understand  that  upon  making  a 
properly  documented  written  request  to  the 
Institution.  I  am  entitled  to  have  up  to  100 
percent  of  the  amount  of  this  loan  plus  the 
interest  thereon  canceled  if  I  perform 
service — 

(A)  As  a  full-time  teacher  in  a  public  or 
other  nonprofit  elementary  or  secondary 
school  in  the  school  district  of  a  local 
educational  agency  that  is  eligible  in  such 
year  of  service  for  funds  under  Chapter  I  of 
the  Education  Consolidation  and 
Improvement  Act  of  1981,  as  amended,  and 
which  has  been  designated  by  the  Secretary 
(after  consultation  with  each  State 
Department  of  Education)  in  accordance  with 
the  provisions  of  section  465(a)(2)  of  the  Act 
as  a  school  with  a  high  concentration  of 
students  from  low-income  families.  An 
official  Directory  of  designated  low-income 
schools  is  published  annually  by  the 
Secretary. 

(B)  As  a  full-time  teacher  of  handicapped 
children  (including  those  who  are  mentally 
retarded,  hard-of-hearing.  deaf,  speech-  and 
language-impaired,  visually  handicapped, 
seriously  emotionally  disturbed, 
orthopedically  impaired,  have  special 
learning  disabilities,  or  are  otherwise  health- 
impaired  children,  who  by  reason  thereof 
require  special  education  and  related 
services)  in  a  public  or  other  nonprofit 
elementary  or  secondary  school  system. 

(2)  A  portion  of  this  loan  will  be  canceled 
for  each  completed  year  of  teaching  service 
at  the  following  rates: 

(A)  15  percent  of  the  total  principal  amount 
of  the  loan  plus  interest  on  the  unpaid 
balance  accruing  during  that  year  will  be 
canceled  for  each  of  the  first  and  second 
complete  academic  years  of  that  teaching 
service, 

(B)  20  percent  of  the  total  principal  amount 
plus  interest  on  the  unpaid  balance  accruing 
during  that  year  for  each  of  the  third  and 
fourth  complete  academic  years  of  that 
teaching  service,  and 

(C)  30  percent  of  the  total  principal  amount 
plus  interest  on  the  unpaid  balance  accruing 


during  that  year  for  the  fifth  complete 
academic  year  of  that  teaching  service. 

VIIL  Head  Start  Cancellation 

(1)  I  understand  that  upon  making  a 
properly  documented  written  request  to  the 
Institution.  I  am  entitled  to  have  up  to  100 
percent  of  the  amount  of  this  loan  plus  the 
interest  thereon  canceled  if  I  perform  service 
as  a  full-time  staff  member  in  a  Head  Start 
program  if — 

(A)  That  Head  Start  program  is  operated 
for  a  period  that  is  comparable  to  a  full 
school  year  in  the  locality,  and 

(B)  My  salary  is  not  more  than  the  salary  of 
a  comparable  employee  of  the  local 
educational  agency. 

(2)  This  loan  will  be  canceled  at  the  rate  of 
15  percent  of  the  total  principal  amount  plus 
interest  on  the  unpaid  balance  accruing 
during  that  year  for  each  complete  school 
year  or  equivalent  period  of  service  in  a  Head 
Start  program. 

(3)  Head  Start  is  a  preschool  program 
carried  out  under  the  Head  Start  Act. 

IX.  Military  Cancellation 

(1)  I  understand  that  upon  making  a 
properly  documented  written  request  to  the 
Institution,  I  am  entitled  to  have  up  to  50 
percent  of  the  principal  amount  of  this  loan 
plus  the  interest  thereon  canceled  if  I  serve 
as  a  member  of  the  Armed  Forces  of  the 
United  States  in  an  area  of  hostilities  that 
qualifies  for  special  pay  under  section  310  of 
Title  37  of  the  United  States  Code. 

(2)  This  loan  will  be  canceled  at  the  rate  of 
12  V^  percent  of  the  total  principal  amount 
plus  interest  on  the  unpaid  balance  for  each 
complete  year  of  such  service. 

X.  Law  Enforcement  or  Corrections  Officer 
Cancellation 

(1)  I  understand  that  upon  making  a 
properly  documented  written  request  to  the 
Institution,  I  am  entitled  to  have  up  to  100 
percent  of  the  amount  of  this  loan  plus  the 
interest  thereon  canceled  if  I  perform 
qualifying  service  after  the  period  for  which  I 
received  the  loan — 

(A)  As  a  full-time  law  enforcement  officer 
for  an  eligible  local,  State,  or  Federal  law 
enforcement  agency:  or 

(B)  As  a  full-time  corrections  officer  for  an 
eligible  local.  State,  or  Federal  corrections 
agency. 

(2)  A  portion  of  this  loan  will  be  canceled 
for  each  completed  year  of  law  enforcement 
or  corrections  service  at  the  following  rates: 

(A)  15  percent  of  the  total  principal  amount 
of  the  loan  plus  interest  on  the  unpaid 
balance  accruing  during  that  year  for  each  of 
the  first  and  second  complete  years  of  that 
service, 

(B)  20  percent  of  the  total  principal  amount 
plus  interest  on  the  unpaid  balance  accruing 
during  that  year  for  each  of  the  third  and 
fourth  complete  years  of  that  service,  and 

(C)  30  percent  of  the  total  principal  amount 
plus  interest  on  the  unpaid  balance  accruing 
during  the  fifth  complete  year  of  that  service. 

XL  Death  and  Disability  Cancellation 

(1)  In  the  event  of  my  death,  the  total 
amount  owed  on  this  loan  will  be  canceled. 
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(2)  If  I  become  pennanently  and  totally 
disabled  after  I  receive  tfaia  loan,  the 
Institution  will  cancel  the  total  amount  of  this* 
loan. 

XII.  Change  In  Name.  Address,  Telephone 
Number,  or  Social  Security  Number 

I  am  responsible,  and  any  endorser  is 
responsible,  for  informing  the  Institution  of 
any  change  or  changes  in  name,  address, 
telephone  number,  or  Social  Security  number. 

Xin.  Late  Charge 

(1)  The  Institution  will  impose  a  late  charge 
if- 

(A)  I  do  not  make  a  scheduled  payment 
when  it  is  due,  and 

(B)  I  do  not  submit  to  the  Institution,  on  or 
before  the  date  on  which  payment  is  due, 
documentation  that  I  qualify  for  a  deferment 
or  cancellation  described  in  Articles  VI,  VII. 
VIll.  IX.  X.  and  XI  of  this  agreement. 

(2)  No  charge  may  exceed  20  percent  of  my 
monthly,  bimonthly,  or  quarterly  payment. 

(3)  (A)  The  Institution  may — 

(i)  Add  the  late  charge  to  the  principal  the 
day  after  the  scheduled  repayment  was  due: 
or 

(ii)  Include  it  with  the  next  scheduled 
repayment  after  I  have  received  notice  of  the 
late  charge. 

(B)  If  the  Institution  elects  to  add  the  late 
charge  to  the  outstanding  principal  of  the 
loan,  it  must  so  inform  me  before  the  due 
date  of  the  next  installment. 


Amount 

Date 

Institution 

f 

9 

3             . 

4.. 



XVI.  Schedule  of  Advances 

The  following  amounts  were  advanced  to 
me  under  this  loan  agreement  on  the  dates 
indicated: 


Amount 

D«0 

Slqnaluwot 
bofraww 

1 

2 

a 

4 

XIV.  Assignment 

(1)  This  note  may  be  assigned  by  the 
Institution  only  to— 

(A)  The  United  States: 

(B)  Another  institution  upon  my  transfer  to 
that  institution  if  that  institution  is 
participating  in  this  program;  or 

(C)  Another  institution  approved  by  the 
Secretary. 

(2)  The  provisions  of  this  note  that  relate  to 
the  Institution  shall,  where  appropriate, 
relate  to  an  assignee.  i 

XV.  Prior  Loans 

1  hereby  certify  that  I  have  listed  below  all 
of  the  Perkins  Loans,  National  Direct  Student 
Loans,  and  National  Defense  Student  Loans  I 
have  obtained  at  other  institutions.  (If  no 
prior  loans  have  been  received,  state 
"None.") 

Perkins  Loans,  National  Direct  Stu- 
dent Loans,  and  National  Defense 
Student  Loans  at  Other  Instftu- 
tions 


NOTICE  TO  BORROWER:  DO  NOT  SIGN 
THIS  NOTE  BEFORE  YOU  HAVE  READ  IT. 

I  UNDERSTAND  AND  AGREE  TO  ALL  OF 
THE  FOREGOING  TERMS  AND 
CONDITIONS. 

(This  note  is  signed  as  a  sealed 
instrumeiit.] 

Signature ((seal)l 

Date .  19 — _ 

Permanent  Address  (Street  or  Box  Number, 
City,  State,  and  Zip  Code) 

Social  Security  Number  (borrower  must 
provide) 

The  borrower  and  Institution  shall  execute 
this  note  without  security  and  without 
endorsement  unless  the  borrower  is  a  minor 
and  this  note  would  not  under  the  law  of  the 
State  in  which  the  Institution  is  located, 
create  a  binding  obligation.  If  the  borrower  is 
a  minor  and -this  note  would  not,  therefore,  be 
legally  binding,  the  Institution  shall  require  a 
cosigner  to  this  note. 

I  agree  to  repay  all  amounts  due  on  this 
loan  if  the  borrower  fails  to  do  so  in 
accordance  with  the  terms  of  the  note. 

Signature  of  Cosigner 

-  l(seal)l 


Date 


-,19_ 


Permanent  Address  (Street  or  Box  Number, 
City.  State,  and  ZIP  Code] 


Social  Security  Number  (cosigner  must 
provide) 

The  Institution  shall  provide  a  copy  of  this 
note  to  you  and  any  cosigner  and  you  should 
retain  the  copy  for  your  records. 
(Authority:  20  U.S.C.  1087dd) 

PART  67S-COLLEGE  WORK-STUDY 
AND  JOB  LOCATION  AND 
DEVELOPMENT  PROGRAMS 

1.  The  authority  citation  for  part  675  is 
revised  to  read  as  follows: 

Authority:  42  XJS.C.  2751-2756a,  unless 
otherwise  noted. 

2.  In  5  675.2.  paragraph  (b)  is  amended 
by  adding  the  definition  of  Full-time 
graduate  or  professional  student  after 
the  definition  of  Financial  need;  by 
revising  the  title  ot  Full-time  student  to 
read  Full-time  undergraduate  student; 
and  by  adding  in  the  first  sentence  of 
the  definition  o{  Full-time 
undergraduate  student  the  word 
"undergraduate"  after  the  word 
"enrolled"  and  before  the  word 
"student"  to  read  as  follows: 

§675.2    DcfMtlofM. 
•         •         •         •         > 

(b)  *  *  • 


Full-time  graduate  or  professional 
student  An  enrolled  graduate  or 
professional  student  who  is  carrying  a 
full-time  academic  workload  at  an 
institution  of  higher  education  as 
determined  by  the  institution  according 
to  its  own  standards  and  practices. 
*        •        •        •        • 

9675.16    (Amwidsd] 

3.  In  5  675.16.  paragraph  (b)(1)  is 
amended  by  removing  the  word  "or" 
and  adding,  in  its  place,  the  word  "of 
before  the  word  "his",  and  paragraph 
(b)(3)  is  amended  by  removing  the  word 
"or"  and  adding,  in  its  place,  the  word 
"of  before  the  word  "prepaid". 

9675.18    [Amwided] 

4.  In  5  675.18.  paragraph  (a)(4)  is 
amended  by  removing  the  word 
"allocation"  and  adding,  in  its  place,  the 
word  "program"  after  "SEOG". 

§675.22    [Amended] 

5.  In  5  675.22.  paragraph  (b)(6)  is 
amended  by  removing  the  word 
"dlobbying"  and  adding,  in  its  place,  the 
word  "lobbying". 

§675.23    [Anwnded] 

6.  In  9  675.23.  paragraph  (b)(2)(ii)  is 
amended  by  removing  the  word  "by" 
and  adding,  in  its  place,  the  word  "be" 
after  the  word  "otherwise". 

7.  Section  675.26  is  amended  by 
revising  paragraphs  (a)(1)  introductory 
text.  (a)(l)(ii)  and  (a)(2)  to  read  as 
follows: 

§675.26    CWS  Federal  shar«  Hmitattons. 

(a)(1)  Unless  the  Secretary  approves  a 
higher  share  under  paragraph  (d)  of  this 
section,  the  Federal  share  of  CWS 
compensation  paid  to  a  student  who  is 
employed  other  than  by  a  for-profit 
organization  as  described  in  9  675.23 
may  not  exceed — 

(ii)  90  percent  under  a  community 
service  learning  program  described  in 
9  675.28,  with  respect  to  the  amount  paid 
to  students  under  the  community  service 
learning  program  bom  up  to  10  percent 
of  the  institution's  ciunulative  CWS 
allocation  and  reallocation  for  an  award 
year.  The  Federal  share  of  CWS 
compensation  paid  to  students  under  a 
community  service  learning  program 
from  the  excess  over  10  percent  of  the 
institution's  CWS  allocation  and 
reallocation  for  an  award  year  may  not 
exceed  the  limitations  specified  in 
9  675.26(a)(l)(i). 

(2)  The  Federal  share  of  the 
compensation  paid  to  a  student 
employed  by  a  for-profit  organization 
may  not  exceed  60  percent  for  award 
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yean  1987-88  and  1988-89, 55  percent 
for  award  year  1989-90,  and  50  percent 
for  award  year  1990-91  and  subsequent 
award  years. 

•        •        •        •        * 

8.  Section  675.28  is  amended  by 
revising  paragraphs  (a),  (b)(2]  and 
(c)(2)(ii)  to  read  as  follows: 

S  675.28   Community  servic*  learning 
program. 

(a)  From  its  allocation  under  the  CWS 
program,  an  institution  may  employ  its 
students  in  a  commimity  service 
learning  program  designed  to  develop, 
improve,  or  expand  services  for  low- 
income  individuals  and  families,  or  to 
solve  particular  problems  related  to  the 
needs  of  low-income  individuals. 

(b)  •  •  • 

(2)  Provides  students  with  work- 
learning  opportunities,  to  the  maximum 
extent  practicable,  that  relate  to  their 
educational  or  vocational  programs  or 
goals. 

(c)  •  •  * 
(2)  •  •  • 

(ii)  May  include  activities  related  to 
such  Helds  as  health  care,  education 


(including  tutorial  services),  child  care, 
literacy  training,  welfare,  social 
services,  public  safety,  crime  prevention 
and  control,  transportation,  recreation, 
housing  and  neighborhood  improvement, 
rural  development,  and  community 
improvement. 
*        *        *        •        • 

9.  Section  675.34  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

9675.34    MuWHnaUtutlonal  |ob  location 
and  d«yelopm«nt  programs,  or 
■rrangonwnts  with  nonprofit  organizations. 

(a)  *  •  • 

(2)  A  nonproHt  organization  for  a 
community  services  job  location  and 
development  program  only.  The 
nonproHt  organization  must  have 
professional  direction  and  staff. 


PART  676— SUPPLEMENTAL 
EDUCATIONAL  OPPORTUNITY  GRANT 
PROGRAM 

1.  The  authority  citation  for  part  676 
continues  to  read  as  follows: 


Authority:  20  U.S.C  1070b-1070b-3,  unleu 
otherwise  noted. 

9676.2    (Amsndsdl 

2.  In  9  676.2,  paragraph  (b)  is  amended 
by  revising  the  title  of  Full-time  student 
to  read  Full-time  undergraduate  student; 
and  by  adding  in  the  first  sentence  the 
word  "undergraduate"  after  the  word 
"enrolled"  and  before  the  word 
"student". 


9676.3    [Amsndsd] 

3.  In  9  676.3,  paragraph  (b)  is  amended 
by  removing  the  word  "of  and  adding, 
in  its  place,  the  word  "or"  after  the  word 
"allocation". 


9676.16    [Amsndsd] 

4.  In  9  676.16,  paragraph  (f)  is 
amended  by  removing  the  words  "and 
NDSL"  after  "SEOG". 

9676.18    [Amsndsd] 

5.  In  9  676.18,  paragraph  (a)(3)  is 
amended  by  removing  the  word 
"allocation"  and  adding,  in  its  place,  the 
word  "program"  after  "CWS". 

(FR  Doc.  92-16854  Filed  7-20-«2: 1^-01  pm] 
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DEPARTMENT  OF  TRANSPORTATION 
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Application  l>y  Ctiemical  Wa 
Transportation  Institute  for 
Preemption  Determination  As  To 
Uniform  Hazardous  Waste  Manifest 
Promulgated  by  ttie  Illinois 
Environmental  Protection  Agency 

agency:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 
action:  Public  notice  and  invitation  to 
comment. 

summary:  The  Chemical  Waste 
Transportation  Institute  (CWTI)  has 
applied  for  an  administrative 
determination  whether  the  Uniform 
Hazardous  Waste  Manifest  promulgated 
by  the  Illinois  Environmental  Protection 
Agency  (lEPA)  is  preempted  by  the 
Hazardous  Materials  Transportation 
Act  (HMTA)  and  the  Hazardous 
Materials  Regulations  issued  under  the 
HMTA. 

DATES:  Comments  received  on  or  before 
September  4, 1992,  and  rebuttal 
comments  received  on  or  before  October 
19, 1992,  will  be  considered  before  an 
administrative  determination  is  issued 
by  RSPA's  Associate  Administrator  for 
Hazardous  Materials  Safety.  Rebuttal 
comments  may  discuss  only  those  issues 
raised  by  comments  received  during  the 
initial  comment  period  and  may  not 
discuss  new  issues. 
ADDRESSES:  The  application  and  any 
comments  received  may  be  reviewed  in 
the  Dockets  Unit,  Research  and  Special 
Programs  Administration,  room  8421, 
Nassif  Building.  400  Seventh  Street  SW., 
Washington.  DC  20590-0001  (Tel.  No. 
202-366-4453).  Comments  and  rebuttal 
comments  on  the  application  may  be 
submitted  to  the  Dockets  Unit  at  the 
above  address,  and  should  include  the 
Docket  Number  (PDA-5(R)).  Three 
copies  of  each  should  be  submitted.  In 
addition,  a  copy  of  each  comment  and 
each  rebuttal  comment  must  also  be 
sent  to  (a)  Mr.  Kevin  Connors, 
Chairman.  Chemical  Waste 
Transportation  Institute,  1730  Rhode 
Island  Avenue,  NW.,  suite  lOOa 
Washington.  DC  20036,  and  (b)  Mr. 
William  C.  Child,  Director,  Division  of 
Land  Pollution  Control,  Illinois 
Environmental  Protection  Agency,  P.O. 
Box  19276,  Springfield,  Illinois  62796- 
9276.  A  certification  that  a  copy  has 
been  sent  to  these  persons  must  also  be 
included  with  the  comment.  (The 
following  format  is  suggested:  "I  hereby 
certify  that  copies  of  this  comment  have 


been  sent  to  Messrs.  Connors  and  Child 

at  the  addresses  specified  in  the  Federal 

Renter.") 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  S.  Molinar,  Office  of  the  Chief 
Counsel,  Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation.  Washington,  DC  20590- 
0001  (Tel.  No.  202-366-4400). 

I.  Background 

The  Hazardous  Materials 
Transportation  Act  (HMTA)  was 
enacted  in  1975  to  give  the  Department 
of  Transportation  greater  authority  "to 
protect  the  Nation  adequately  against 
the  risks  to  life  and  property  which  are 
inherent  in  the  transportation  of 
hazardous  materials  in  commerce."  49 
App.  U.S.C.  1801.  It  replaced  a 
patchwork  of  state  and  local  laws. 
"(U]niformity  was  the  linchpin  in  the 
design  of'  the  HMTA.  Colorado  Public 
Utilities  Comm.  v.  Harmon.  951  F.2d 
1571, 1575  (10th  Cir.  1991).  Unless 
otherwise  authorized  by  Federal  law  or 
unless  a  waiver  of  preemption  is  granted 
by  DOT,  the  HMTA  (49  App.  U.S.C. 
1811(a))  explicitly  preempts  "any 
requirement  of  a  State  or  political 
subdivision  thereof  or  Indian  tribe"  if: 

(1)  Compliance  with  both  the  State  or 
political  subdivision  or  Indian  tribe 
requirement  and  any  requirement  of  (the 
HMTA]  or  of  any  regulation  issued  under  [the 
HMTA]  is  not  possible. 

(2)  The  State  or  political  subdivision  or 
Indian  tribe  requirement  as  applied  or 
enforced  creates  an  obstacle  to  the 
accomplishment  and  execution  of  [the 
HMTA]  or  the  regulations  issued  under  [the 
HMTA).  or 

(3)  It  is  preempted  under  section  105(a)(4] 
(49  App.  U.S.C.  {  1804(a)(4),  describing  five 
"covered  subject"  areas]  or  section  105(b)  [49 
App.  U.S.C  S  lB04(b).  dealing  with  highway 
routing  requirements]. 

With  two  exceptions,  section 
1804(a)(4)  preempts  "any  law, 
regulation,  order,  ruling,  provision,  or 
other  requirement  of  a  State  or  political 
subdivision  thereof  or  an  Indian  tribe" 
which  concerns  a  "covered  subject"  and 
"is  not  substantively  the  same"  as  a 
provision  in  the  HMTA  or  regulations 
under  the  HMTA.  The  two  exceptions 
are  State  and  Indian  tribe  hazardous 
materials  highway  routing  requirements 
governed  by  49  App.  U.S.C.  1804(b)  and 
requirements  "otherwise  authorized  by 
Federal  law."  The  "covered  subjects" 
defined  in  section  1804(a)(4)  are: 

(i)  The  designation,  description,  and 
classification  of  hazardous  materials. 

(ii)  The  packing,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  materials. 

(iii)  The  preparation,  execution,  and  use  of 
shipping  documents  pertaining  to  hazardous 
materials  and  requirements  respecting  the 


number,  content,  and  placement  of  such 
documents. 

(iv)  The  written  notificatioa  recording,  and 
reporting  of  the  unintentional  release  in 
transportation  of  hazardous  materials. 

(v)  The  design,  manufacturing,  fabrication, 
marking,  maintenance,  reconditioning, 
repairing,  or  testing  of  a  package  or  container 
which  is  represented,  marked,  certified,  or 
sold  as  qualiHed  for  use  in  the  transportation 
of  hazardous  materials. 

In  a  final  rule  published  in  the  Federal 
Renter  on  May  13. 1992  (57  FR  20424, 
20428),  RSPA  defined  "substantively  the 
same"  to  mean  "conforms  in  every 
significant  respect  •  *  •"49CFR 
107.202(d). 

The  HMTA  provides  that  any  directly 
affected  person  may  apply  to  the 
Secretary  of  Transportation  for  a 
determination  whether  a  State,  political 
subdivision  or  Indian  tribe  requirement 
is  preempted  by  the  HMTA.  Notice  of 
the  application  must  be  published  in  the 
Federal  Register,  and  the  applicant  is 
precluded  from  seeking  judicial  relief  on 
the  "same  or  substantially  the  same 
issue"  of  preemption  for  180  days  after 
the  application  is  filed,  or  until  the 
Secretary  takes  final  action  on  the 
application,  whichever  occurs  first.  49 
App.  U.S.C.  1811(c)(1).  A  party  to  a 
preemption  determination  proceeding 
may  seek  judicial  review  of  the 
determination  in  U.S.  district  court 
within  60  days  after  the  determination 
becomes  final.  49  App.  U.S.C.  1811(e). 

The  Secretary  of  Transportation  has 
delegated  to  RSPA  the  authority  to  make 
determinations  of  preemption,  except  for 
those  concerning  highway  routing  which 
were  delegated  to  the  Federal  Highway 
AdministraUon.  49  CFR  1.53(b).  RSPA's 
regulations  concerning  preemption 
determinations  are  set  forth  at  49  CFR 
107.201-107.211  (including  amendments 
of  February  28, 1991  (56  FR  8616),  April 
*17, 1991  (56  FR  15510),  and  May  13, 1992 
(57  FR  20424)).  Under  these  regulations. 
RSPA's  Associate  Administrator  for 
Hazardous  Materials  Safety  issues 
preemption  determinations.  "Any 
person  aggrieved"  by  RSPA's  decision 
on  an  application  for  a  preemption 
determination  may  file  a  petition  for 
reconsideration  within  20  days  of 
service  of  that  decision.  49  CFR 
107.211(a). 

The  decision  by  RSPA's  Associate 
Administrator  for  Hazardous  Materials 
Safety  becomes  RSPA's  final  decision  20 
days  after  service  if  no  petition  for 
reconsideration  is  filed  within  that  time; 
the  filing  of  a  petition  for 
reconsideration  is  not  a  prerequisite  to 
seeking  judicial  review  under  49  U.S.C. 
1811(e).  If  a  petition  for  reconsideration 
is  filed,  the  action  by  RSPA's  Associate 
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Administrator  for  Hazardous  Materials 
Safety  on  the  petition  for 
reconsideration  is  RSPA's  final  agency 
action.  49  CFR  107.211(d). 

In  making  decisions  on  applications 
for  waiver  of  preemption,  RSPA  is 
guided  by  the  principles  and  policies  set 
forth  in  Executive  Order  No.  12,612, 
entitled  "Federahsm"  (52  FR  41685,  Oct. 
30, 1987).  Section  4(a)  of  that  Executive 
Order  authorizes  preemption  of  state 
laws  only  when  a  statute  contains  an 
express  preemption  provision,  there  is 
other  firm  and  palpable  evidence  of 
Congressional  intent  to  preempt,  or  the 
exercise  of  state  authority  directly 
conflicts  with  the  exercise  of  Federal 
authority.  The  HMTA  contains  express 
preemption  provisions,  which  RSPA  has 
implemented  through  its  regulations. 

n.  CWTI'S  Application  for  a  Preemption 
Determination 

With  its  June  12, 1992  letter.  CWTI 
appUed  for  a  determination  that  lEPA's 
Uniform  Hazardous  Waste  Manifest  is 
preempted  by  the  HMTA.  The  text  of 
CWTI's  application  is  reproduced  as 
appendix  A  to  this  notice.  (The 
appendices  to  CWTI's  application  are 
available  for  examination  at.  and  copies 
may  be  obtained  at  no  cost  from, 
RSPA's  Dockets  Unit,  room  8421,  Nassif 
Building,  400  Seventh  Street,  SW.. 
Washington,  DC  20590-0001,  telephone 
202-368-4453.) 

m.  Comments 

All  comments  should  be  limited  to  the 
issue  of  whether  the  EPA  Uniform 
Hazardous  Waste  Manifest  is 
preempted  by  the  HMTA.  Comments 
should  specifically  address  the 
"substantively  the  same,"  "dual 
compliance,"  and  "obstacle"  tests 
described  in  I.  above.  Comments  should 
also  address  the  issue  of  whether  the 
lEPA  Uniform  Hazardous  Waste 
Manifest  is  "otherwise  authorized  by 
Federal  law." 

Persons  intending  to  comment  should 
review  the  standards  and  procedures 
governing  RSPA's  consideration  of 

applications  for  preemption     

determinations,  set  forth  at  49  CFR 
107.201  through  107.211. 

Issued  in  Washington,  DC  on  July  15, 1992. 
Robert  A.  McGuire, 

Acting  Associate  Administrator  for 
Hazardous  Materials  Safety. 

Appendix  A-^efore  the  United  States 
Department  of  Transportadon  Office  of 
Hazardous  Materials  Safety 

Application  of  the  Chemical  Waste 
Transportation  Institute  To  Initiate  a 
Proceeding  To  Determine  That  the  Uniform 
Hazardous  Waste  Manifest  Promulgated  by 
the  Illinois  Environmental  Protection  Agency 


is  Preempted  by  the  Hazardous  Materials 
Transportation  Act 
June  12, 1992. 

Application  of  the  Chemical  Waste 
Transportation  Institute  To  Initiate  a 
Proceeding  To  Determine  That  the 
Uniform  Hazardous  Waste  Manifest 
Promulgated  by  the  Illinois 
Environmental  Protection  Agency  is 
Preempted  by  the  Hazardous  Materials 
Transportation  Act 

Interest  of  the  Petitioner 

The  Chemical  Waste  Transportation 
Institute  (CWTI)  is  part  of  the  National 
Solid  Wastes  Management  Association 
(NSWMA),  a  not-for-profit  association 
that  represents  approximately  2,000 
waste  services  companies  throughout 
the  United  States  and  Canada.  Members 
of  the  Institute  are  commercial  firms 
specializing  in  the  transportation  of 
hazardous  waste,  by  truck  and  rail,  from 
its  point  of  generation  to  its 
management  destination.  Our  members 
are  both  private  and  for  hire  carriers 
that  operate  in  interstate  and  intrastate 
commerce,  including  points  to  and  from 
Illinois.  To  the  extent  that  member 
companies  operate  in  Illinois  and  are 
subject  to  the  terms  of  the  lEPA 
manifest  form  attached  as  opposed  to 
the  Uniform  Manifest  (EPA  Form  8700- 
22)  and  the  Continuation  Sheet  (EPA 
Form  8700-22A),  these  members  are 
forced  to  choose  between  conformance 
with  the  requirements  of  the  lEPA  or  the 
Department  of  Transportation  (DOT) 
and  the  Environmental  Protection 
Agency  (EPA). 

Background 

The  NSWMA  on  behalf  of  the  CWTI 
originally  petitioned  for  a  ruling  of 
inconsistency  on  April  12. 1990  and,  in 
light  of  substantial  enhancement  to 
RSPA's  preemption  authority 
occasioned  by  the  enactment  of  Public 
Law  101-815,  resubmitted  our  petition 
on  May  18, 1991.*  At  that  time,  we  were 
advised  that  the  matters  at  issue  in  the 
petition  were  subject  to  the  preemption 
provisions  of  Public  Law    101-615. 
section  4  which  compel  RSPA  to  issue 
binding  determinations  of  preemption 
unless  the  challenged  state  requirement 
is  "substantively  the  same  as"  and 
federal  requirement.  With  the  May  13. 
1992  publication  of  the  final  rule 
defining  "substantively  the  same  as" 
standard,  RSPA  is  in  a  position  to  fully 
evaluate  the  merits  of  this  petition. 

Basis  for  the  Application 

Since  the  CWTI  refiled  its  application 
on  May  18, 1991,  lEPA  has  voluntarily 


addressed  one  of  the  concerns  raised  in 
the  April  12th  petition.*  Nevertheless, 
the  lEPA  revision  still  falls  short  of  the 
federal  standards  established  pursuant 
to  a  joint  DOT/EPA  rulemaking  »  that 
are  set  forth  at  40  CFR  part  262. 
Appendix  and  referenced  at  49  CFR 
172.205.  The  remaining  inconsistencies 
pertain  to  (1)  a  limitation  on  the 
allowable  abbreviations  to  record 
volumetric  and  weight  units  of  measure 
and  (2)  the  lEPA  abandonment  of 
Continuation  Sheets.  Each  of  these 

deviations  is  in  conflict  with  the      

preemptive  standard  set  forth  at  49  CFR 
171.3(c]  and,  to  the  extent  that  the 
Uniform  Manifest  is  used  as  a  shipping 
paper  *  the  "substantively  the  same  as" 
preemptive  standard.  As  such,  these 
inconsistent  aspects  of  the  form  are  a 
violation  of  the  Hazardous  Materials 
Transportation  Act,  as  amended 
(HMTA)  and  the  hazardous  materials 
regulations  (HMRs). 

Authority  for  a  Determination  of 
Preemption 

Heretofore,  the  CWTI  petition  before 
RSPA  for  a  ruling  of  inconsistency  in  the 
matter  styled  IRA-51  was  based  on  the 
fact  that  the  lEPA  manifest  cannot 
satisfy  the  "dual  compliance"  and 
"obstacle"  tests  which  are  set  forth  in 
section  112(a)  of  the  HMTA.  With  the 
finalization  of  docket  HM-207A, 
defining  the  "substantively  the  same  as" 
preemptive  standard,  CWTI  has  yet 
another  definitive  and  compelling  test 
on  which  to  base  its  claim  that  the  lEPA 
manifest  is  expressly  preempted  by 
section  105(a)(4)(A). 

•  The  lEPA  Manifest  Cannot  Satisfy  the 
"Dual  Compliance"  and  "Obstacle" 
Tests  Set  Forth  in  Section  112(a)  of 
the  HMTA 
Congress  revised  section  112(a)  of  the 
HMTA  by  including  the  "dual 


'  See  docket  IRA-51. 


'  See  attached  letter  to  Alan  I.  Roberta.  Aaaociale 
Administrator  for  Hazardous  Materials  Safety. 
RSPA,  US  DOT.  from  William  C.  Child.  Manager. 
Division  of  l.and  Pollution  Control.  lEPA  dated 
December  17. 1991. 

•  See  48  FR  10490  (March  2a  1964). 

♦  See  49  CFR  172.205(h).  The  Uniform  Manifest 
may  be  used  as  a  shipping  paper.  Inasmuch  as  the 
Uniform  Manifest  contains  all  of  the  information 
required  to  be  present  on  a  shipping  paper  and  the 
Manifest  must  t>e  carried  with  each  hazardous 
waste  shipment  in  the  "same  manner  as  required  for 
shipping  papers."  virtually  all  hazardous  waste 
shippers  (generators)  satisfy  DOT  shipping  paper 
requirements  through  the  Manifest.  The  only 
notable  exception  is  hazardous  waste  transport  by 
rail.  Rail  carriers  are  allowed  to  substitute  waybill* 
lor  the  Uniform  Manifest  when  transporting 
hazardous  waste  to  a  designated  facility  or  to  other 
non-rail  and  Intermediate  rail  carriers  provided 
certain  conditions  are  met.  These  provisions  were 
made  so  not  to  disrupt  the  normal  intermodol/ 
interlining  operating  practices  of  railroad*.  See  49 
CFR  172.205(f)  and  40  CFR  263.20(0. 
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compliance"  and  "obstacle"  standards. 
prevkrasly  used  as  regulatory  standards 
for  determining  preemption,  as  explicit 
statutory  grounds  for  a  finding  of 
preemptioii.  As  the  RSPA  noted  in  its 
preamble  implementing  the  revised 
section  112(a)  authorities,  the  original 
HMTA  "did  not  define  'inconsistent'  or 
provide  any  standards  for  determining 
what  requirements  were 
'inconsistent.'  "  •  Accordingly,  the 
Department  set  forth  by  regulation  two 
criteria  for  determining  "whether  a  non- 
federal requirement  was  inconsistent- 
with  the  HMTA  or  the  regulations 
*  .  •••  a  yjjg  -dual  compliance  and 
obstacle"  criteria  were,  of  course, 
"originally  established  by  Supreme 
Court  dedsions  determining  whether  a 
conflict  exists  between  a  State  and 
Federal  statute  in  areas  where  Congress 
has  not  completely  foreclosed  State 
regulation."  ^  In  the  1990  amendments. 
Congress  merely  "adopted  these 
standards  proposed  by  the  Department 
The  'two  standards  [adopted]  are  the 
same  requirements  that  are  currently 
codified  in  regulations  relating  to 
inconsistency  rulings."  RR.  Rep.  No.  441. 
PL  1. 101st  Cong.,  2d  sess.  49  (1990). 
Congress  stated  its  intention  to  clarify 
the  current  preemption  process  'by  more 
clearly  idoitifying  the  standards  against 
which  a  determination  of  preemption  is 
made.  Those  standards  are  now 
reflected  in  Court  decisions  and  they  are 
documented  in  the  precedents 
established  in  administrative  rulings 
issued  by  the  Department.'  HJt  Rep.  No. 
444.  PL  2 101st  Cong..  2d  Sess.  25 
(1990)."  " 

As  RSPA  has  emphasized,  while  the 
scope  of  the  "conflict"  and  "obstacle" 
tests  has  not  changed.  Congress  clearly 
provided  for  "an  affirmative  statement 
of  preemption"  •  in  cases  in  which  the 
tests  are  not  met  by  state  or  local 
requirements.  Accordingly,  while  all 
previous  inconsistency  rulings  issued  by 
the  RSPA  were  merely  advisory,  the 
same  tests  must  now  be  utilized,  both  by 
the  RSPA  and  the  courts,  in  making 
legally  binding  preemption  j 
determinations.  I 

That  the  lEPA  manifest  flunks  both 
the  "dual  compliance"  and  "obstacle" 
tests  is  clear.  By  creating  its  own 
version  of  the  Uniform  Manifest,  lEPA 
has  refused  to  abide  by  the  terms  of  49 
CFR  171  J(c)(3)  which  specifically 
provides  that  "any  requirement  of  the 
state  *  *  *  is  inconsistent  with  this 
subchapter  if  it  applies  *  *  *  differently 


from  or  in  addition  to  the  requirements 
of  this  subchapter  concerning  *  *  *  (the] 
format  or  contents  of — hazardous  waste 
manifests."  The  DOT  requirements  also 
mandate  diat  all  hazardous  waste 
manifests  be  prepared  piusuant  to  the 
terms  of  40  CFR  282.20.  That  provision 
sets  forth  appropriate  abbreviations  for 
allowable  units  of  measure;  prescribes 
that  the  total  quantity  of  waste  be 
entered  on  the  Uniform  Manifest  or 
Continuation  Sheet,  in  necessary,  in 
sections  14  or  31  respectively;  specifies 
the  use  of  Continuation  Sheets  if 
additional  space  is  required  for  the  DOT 
hazardous  materials  description  and 
related  information  or  if  more  than  two 
transporters  are  required;  and  provides 
that  states  may  not  alter  or  request 
information  differing  from  the  federal 
standard  in  the  numbered  sections  of 
the  Uniform  Manifest 

In  contravention  of  these 
requirements,  the  lEPA  form  limits  the 
allowable  abbreviations  for  the 
indication  of  units  of  measure  to  either 
"G"  for  gallons  or  "Y"  for  cubic  yards 
and  forbids  the  use  of  decimals  or 
fractions  in  describing  the  total 
quantities  of  waste  by  gallons  or  cubic 
yards  that  is  entered  in  item  13  of  the 
manifest  These  requirements  for 
designating  units  of  measure  and  the 
total  quantity  of  waste  lead,  when 
viewMl  toge^er,  to  disingenuous  results. 
For  example,  a  transporter  who  hauls 
one  drum  of  a  solid  hazardous  waste 
(approximately  0.3  cubic  yards)  would 
be  forced  to  indicate  on  the  lEPA 
manifest  a  total  quantity  of  ■'0",  given 
that  quantities  must  be  rounded  to  the 
nearest  whole  number.*" 


>  See  S6  FR  8817  (February  28. 19S1}. 

*ld. 

■>  Id. 

»ld. 


'•  lEPA  hi  prior  co»Te»pondence  to  IRA-51  hat 
suggnU  thai  the  difTicultiet  caused  by  the 
restriction  of  allowable  quantity  abbreviatkma  and 
decimal  or  fraction  notations  could  be  overcome  by 
classifying  a  solid  as  a  liquid,  so  that  in  the  case  of 
the  dram  continuing  0.3  cubic  yards  of  material  that 
amount  of  waste  would  be  reported  in  gallons,  and 
the  reclassification  could  then  be  clarified  by  a 
notation  in  item  "I"  of  the  lEPA  manifest  Another 
commentator  to  IRA-61  suggested  that  an  amount  of 
waste  under  1.0  for  any  unit  of  measure  could  be 
"rounded  up"  to  1.0  to  avoid  a  "zero"  quantity 
result  These  suggestions  must  be  rejected  because 
they  presume  to  alter  the  information  requirements 
set  forth  in  the  number  sections  of  the  Uniform 
Manifest.  Cteariy.  acceptance  of  the  suggestions 
would  set  a  dangerous  precedent  for  the  imposition 
of  unique  and  onerous  manifesting  requirements. 
For  example,  the  designation  of  solids  as  liquids 
would  create  considerable  confusion  in  the  event  of 
an  emergency  response.  Likewise,  "rounding  up"  the 
quantity  of  waste  would  unnecessarily  impose 
additional  costs  upon  hazardous  waste  generators 
and  transporters.  Many  slates  levy  taxes  on  the 
quantity  of  waste  moved.  Finally,  inaccurate 
quantity  information  on  the  Uniform  Manifest 
would  hinder  enforcement  efforts,  and  discourage 
accuracy  In  federal  data  collection  activities 
dependent  on  the  Manifest  such  as  EPA's  biennial 
reporting  and  capacity  assurance  plans. 


The  lEPA  manifest  also  rejects  the 
Uniform  Manifest's  mandate  to  use 
Continuation  Sheets  in  certain 
situations.  The  lEPA  instead  instructs 
generators  who  would  otherwise 
prepare  a  Continuation  Sheet  to 
complete  a  separate  Uniform  Manifest 
form.  The  Ihiiform  Manifest  requirement 
does  not  permit  states  to  utilize  a 
"second  manifest"  option  in  lieu  of  the 
Continuation  Sieet  which  is  intended  to 
be  attached  to  the  Uniform  Manifest 
form. 

The  lEPA  manifest  form  cannot  be 
reconciled  with  the  Uniform  Manifest 
adopted  in  a  }oint  rulemaking  by  DOT 
and  the  EPA.  The  purpose  of  the 
Uniform  Manifest  was  to  eliminate  the 
considerable  confusion  and  unnecessary 
paperwork  engendered  by  numerous, 
often  conflicting  manifest  forms 
prepared  by  the  states.  While  at  present 
it  is  possible  for  states  to  require  use  of 
their  own  manifests  in  lieu  of  the 
Federal  form,  state-issued  manifests 
may  not  require  additional  or  different 
information  other  than  what  is  permitted 
in  the  lettered  sections  of  the  Uniform 
Manifest  Not  only  is  the  lEPA  manifest 
precisely  the  type  on  inconsistent  state 
actions  which  is  preempted  by  the 
HMTA  and  the  HMRs,  to  the  extent  that 
it  contradicts  the  Uniform  Manifest,  it 
stands  as  an  obstacle  to  the 
accomplishment  and  execution  of  the 
purposes  and  objectives  of  the  HMTA.  If 
the  EPA  manifest  is  permitted  to  stand, 
members  of  the  CWTI  who  operate  in 
interstate  commerce  will  be  faced  with 
the  need  to  comply  with  manifest 
requirements  in  Illinois  that  differ  from 
those  in  other  states.  It  was  this 
reason — the  possibility  that  states  might 
enforce  conflicting  requirements — that 
prompted  Congress  to  enact  the  HMTA 
and  led  to  the  promulgation  by  DOT  and 
EPA  of  the  Uniform  Manifest  Moreover, 
unless  the  lEPA  manifest  is  invalidated, 
other  states  may  be  encouraged  to  adopt 
manifest  forms  that  differ  in  numerous 
ways  from  the  Uniform  Manifest  The 
mere  possibility  that  disparate 
requirements  could  be  imposed  by  other 
states  mandates  a  finding  of 
inconsistency." 
•  Section  105(a)(4)(A)  Expressly 

Preempts  the  lEPA  Manifest  Form 
Public  Law  101-615  section  105(a)(4) 
substantially  strengthened  federal 
preemption  in  the  area  of  hazardous 
materials  transportation.  Among  other 
things,  the  statute  provides  that  unless  a 
state  or  local  requirement  related  to  the 
"preparation,  execution,  and  use  of 


>  >  See  IR  IS.  49  FR  4S,ee0  (Nov.  27. 1964):  IR 14. 49 
FR  4eJISe  (Nov.  27. 1984):  and  IR  5. 47  PR  SI  .991 
(Nov.  IS  1962). 
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shipping  documents  pertaining  to 
hazardous  materials  and  requirements 
respecting  the  number,  content,  and 
placement  of  such  documents"  is 
"substantively  the  same"  as  the  federal 
requirements,  the  non-federal 
requirement  is  flatly  preempted.  The 
lEPA  form  and  requirements  at  issue 
here  are  clearly  not  "substantively  the 
same"  as  the  federal  Uniform  Manifest. 

The  fact  that  a  transporter/carrier 
may  choose  to  comply  with  RSPA's 
shipping  paper  requirements  with  some 
form  other  than  the  Uniform  Manifest 
does  not  diminish  the  fact  that  the 
Uniform  Manifest  is  a  shipping  paper. 
RSPA  clearly  considers  the  Uniform 
Manifest  a  shipping  paper.  Not  only 
does  the  Uniform  Manifest  contain  all 
information  required  by  RSPA  to  be 
included  on  any  shipping  paper 
document  and  therefore  would  ipso 
facto  be  a  "shipping  paper,"  *'  but     ■ 
RSPA's  requirements  for  the  Uniform 
Manifest  appear  in  the  subpart  to  the 
HMRs  dealing  with  shipping  papers  and. 
where  state  or  local  requirements  are 
preempted  because  they  differ  from  the 
federal  standard  and  are  applied  only  to 
hazardous  waste  as  opposed  to  other 
hazardous  materials,  DOT  modifies 
"shipping  papers"  to  include  "hazardous 
waste  manifests."  *' 
In  the  past,  RSPA  has  on  several 
•  occasions  found  similar  state 
information  and  shipping  paper 
requirements  to  be  per  se  inconsistent 
with  the  HMTA.»*  Not  only  would  it  be 
highly  unlikely  that  RSPA  would  reverse 
itself  on  the  substance  of  these  earlier 
rulings,  but  in  light  of  RSPA's 
strengthened  preemptive  authority  in 
certain  critical  areas  of  the  HMRs, 
including  shipping  papers,  RSPA  is  for 
all  intents  and  purposes  precluded  from 
issuing  other  than  a  determination  of 
preemption  in  this  matter.  As  RSPA 
noted  in  its  May  13. 1992  final  rule 
defining  and  promulgating  the 
"substantively  the  same  as"  preemption 
standard,  "Congress  intended  to 
preempt  the  entire  field  of  hazardous 
materials  transportation  in  the  (shipping 
paper]  covered  subject  areas.  RSPA 
believes  that  in  the  *  *  *  subject  areas, 
national  uniformity  is  critical  *  *  *.  Any 
additional  requirements,  in  excess  of  the 
Federal  requirements,  would  not  be 
'substantively  the  same,'  and  would  be 
preempted."  *•  Only  "editorial  and  other 


similar  de  minimis  changes  are 
permitted."  ••  We  submit  that  the  lEPA 
requirements  are  not  editorial  nor  are 
they  de  minimis. 

Rebuttable  Presumptions 

In  the  interest  of  expediting  this 
proceeding,  following  is  a  summary  of 
defenses  raised  by  the  lEPA  in  support 
of  its  manifest  in  prior  correspondence 
with  the  RSPA  on  IRA-51  and  the 
Institute's  response.  We  believe  each 
defense  is  flawed  and  should  be 
dismissed. 

First,  the  fact  that  lEPA  is  not  the  only 
entity  that  uses  a  manifest  which  varies 
from  the  federal  norm  does  not  justify 
the  Agency's  actions.  In  fact,  other 
states  are  watching  the  outcome  of  this 
proceeding  either  to  continue  existing 
inconsistent  requirements  or  to  impose 
new  ones.  Whether  the  lEPA  form  is  the 
most  egregious  of  these  state  manifest 
inconsistencies  is  immaterial.  The  fact  is 
that  the  lEPA  has  impermissibly  altered 
the  Uniform  Manifest  and  the  lEPA  form 
in  its  challenged  aspects  should  be 
preempted.  Absent  such  a 
determination,  the  signal  to  states  would 
be  that  deviation  is  acceptable  in 
contravention  of  the  goals  of  the  HMTA 
and  the  HMRs. 

Second,  the  lEPA  actions  are  not 
excused  by  Public  Law  94-580  section 
3009  (RCRA).''  Section  3009,  as 
amended  in  1980,  is  limited  to  state 
authorization  for  the  adoption  of  <»rtain 
more  stringent  technical,  design  or 
performance  standards  for  TSDFs  than 
those  promulgated  by  EPA  pursuant  to 
subtitle  C  of  RCRA.  The  legislative 
history  reveals  that  the  1980  amendment 
"would  permit  States  to  establish 
standards  more  stringent  than  Federal 
standards  with  regard  to  the  selection  of 
sites  for  the  disposal  of  hazardous  waste 
materials."  •*  TTie  sponsor  of  the 
amendment  went  on  to  explain  that: 

The  Act  provides  States  with  a  framework 
for  implemenliiig  hazardous  waste  treatment 
and  disposal  programs.  However,  it  is 
inadequate  in  that  it  does  not  give  Slates  the 
opportunity  to  set  standards  more  stringent 
than  those  provided  by  Federal  authorities  in 


establishing  sites  for  disposal  facilities  *  *  * 
My  amendment  to  [RCRA]  corrects  this 
deficiency  by  allowing  states  to  adopt 
standards  more  stringent  than  the  Federal 
standards  when  selecting  sites  for  the 
disposal  of  hazardous  waste  materials." 

Accordingly,  Congress  did  not  provide 
that  states  could  modify  or  abandon  the 
Uniform  Manifest  or  other 
transportation-related  requirements  and 
still  be  equivalent  and  consistent  with 
the  national  program  as  required  by 
RCRA  Section  3006  which  provides  for 
federal  authorization  to  states  to 
administer  their  own  hazardous  waste 
management  programs.'"  Illinois  is  an 
approved  state.  Indeed,  EPA's  own 
regulations  implementing  section  3006 
make  clear  that  "no  other  manifest  form. 
shipping  document  or  information,  other 
than  that  required  by  federal  law,  may 
be  required  by  the  State  to  travel  with 
the  shipment."  *•  Moreover,  section 
3003(b)  of  the  RCRA  mandates  that  the 
federal  standard  adopted  by  EPA  by 
which  states  can  judge  the 
"consistency"  and  "equivalency"  of 
their  hazardous  waste  transportation 
programs  for  purposes  of  section  3006  is 
the  HMTA  and  the  HMRs  as  well  as 
those  items  specifically  mentioned  in 
section  3003(a).  Acceptance  of  lEPA's 
position  would  grant  states  carte 
blanche  authority  to  abandon  the 
Uniform  Manifest. 

Third,  the  CWTI  has  "standing"  to 
bring  this  petition.  Trade  associations 
have  frequently  advanced  the  interests 
of  their  members  by  participating  in 
HMTA  inconsistency  proceedings. 
Moreover,  neither  the  HMTA  nor  HMRs 
seeks  to  apply  the  article  III  judicial 
concept  of  "injury  in  fact"  as  the  basis 
for  association  standing.  CWTI  notes, 
however,  that  several  decisions  of  the 
United  States  Supreme  Court  have  made 
clear  that  an  association  has  standing. 
Specifically,  it  is  clear  that  an 
association  has  standing  if  one  or  more 
of  its  members  have  standing  in  their 
own  right.**  The  CWTI  members  which 
operate  in  Illinois  are,  without  question, 
affected  by  the  manifest  form  at  issue 
here.*'  No  one  has  a  truer  or  more 


'»  See  49  CFR  172J00.  2OT.  202.  203,  and  204. 

"  See  49  CFR  172  subpart  C  and  171.3(c), 
respectively. 

>«  See  for  example  IR  4. 47  FR  1231  (Jan.  11. 1982); 
and  IR  19.  52  FR  24.404  dune  30.  1987). 

'  •  See  57  FR  20425  (May  13. 1992). 


'•/d. 

"  lEPA  has  in  prior  correspondence  in  the  matter 
of  IRA-51  justified  its  proscribing  certain  allowable 
units  of  measure  because  it  is  exercising  its  "more 
stringent  than"  authority.  In  fact  lEPA 
acknowledged  in  its  original  reply  to  the  NSWMA 
petition  (June  21. 1990)  that  "this  explicit 
substitution  was  a  continuation  of  Illinois' 
computerized  manifest  system  that  was  begun  in 
1979."  lEPA's  limitation  of  allowable  units  of 
measure  has  noting  to  do  with  a  desire  to  be  more 
stringent  than  the  federal,  uniform  requirements.  It 
is  a  reflection  of  the  fact  that  lEPA  simply  never 
conformed  to  the  Uniform  Manifest  requirements 
when  they  were  promulgated  in  1984. 

••  See  125  Cong.  Rec  S6824  (Daily  Ed,  June  4. 
1979). 


>*ld.  atSe825. 

••  See  Ensco  Inc.  v.  Dumas.  807  FJd  743  (Bth  Cir. 
1986)  (Section  3009  "acknowledges  only  the 
authority  of  stale  and  local  government  entities  to 
make  good-faith  adaptations  of  federal  policy  to 
local  conditions":  provision  applies  only  to  certain 
limited  state  requirements  pertaining  to  land 
disposal  or  treatment  facilities):  Ogden 
Envimnmental  Services,  v.  City  of  San  Diego,  687  F. 
Supp.  1436  (S.D.  Cal.  1988)  (Citing  Ensco). 

«' See  40  CFR  271.10. 

*■  See  Hunt  v.  Washington  Stale  Apple 
Advertising  Commn.  432  U.S.  333.  343  (1977).  Also 
see  Worth  v.  Seldtn.  *22  U.S.  49a  511  (1975). 

"  See  49  CFR  171.2(b)  which  provides  that  "no 
person  may  transport  a  hazardous  materials  in 

Continued 
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defined  stake  in  the  outcome  of  the  lEPA 
manifest  petition  than  CWTI  members 
who  are  compelled  to  use  the  form- 
Under  established  precedent,  this 
traceable  injury  provides  a  judicially 
cognizable  basis  for  standing.**  Neither 
the  claim  asserted  nor  the  relief 
requested  here  would  require — even  in  a 
federal  court — the  participation  of 
individual  members  of  CWTI  in  order  to 
address  the  legality  of  the  lEPA 
manifest.'* 

Fourth.  lEPA's  claim  that  competent 
authority  at  EPA  approved  its  form  is 
without  merit.  EPA  is  not  the 
administering  agency  regarding  the 
Uniform  Manifest.  Public  Law  94-580 
section  9003(b]  provides  that  the 
transportation — and  the  Uniform 
Manifest  is  above  all  else  a 
transportation  shipping  document— of 
hazardous  waste  is  subject  to  the 
HMTA.  EPA  must  issue  regulations 
pertaining  to  transportation  of 
hazardous  waste  that  are  "consistent 
with  the  requirements  of  the  HMTA 
and  the  HMRs.  not  the  other  way 
around.  In  fact  EPA  regulations  provide 
that  states,  such  as  Illinots.  authorized 
to  adminiatar  their  own  hazardous 
waste  program  "must  follow  the  Federal 
manifest  format  and  may  supplement 
the  format  to  a  limited  extent  subject  to 
the  consistency  requirements  of  the 
[HMTA)."  «•  lEPA  previously 
acknowledged  this  point.  In  a  letter  filed 
by  the  lEPA  with  the  RSPA  in  the  matter 
of  (RA-Sl.  lEPA  states  that  "iX  is 
[lEPA's]  understanding  that  DOT  no 
longer  requires  that  use  of  a 
continuation  sheet"  ■'  (Emphasis 
added). 


commerce  unleu  that  material  i*  bandied  and 
tranaporled  In  accordance  with  this  subchapter 
•  •  '."The  subchapter  includes  specific  mandates 
concerning  the  uee  of  the  Uniform  Manifest.  See  49 
CFR  m  J(c«31  and  172.205.  49  CFR  172.3  provides 
that  "this  part  [which  among  other  things  prescribes 
the  requireaieots  for  shipping  papprsj  applies  to  (1) 
each  pe.'soa  who  offer*  a  hazardous  materials  for 
transportation  and  (2)  each  carrier  by  air.  highway, 
rail  or  water  who  transports  a  hazardous  material." 

*♦  See  Duke  Power  Co.  v.  Carolina  Envtl.  Study 
Group.  438  MS.  89  (1978):  American  Insurance 
Aiiociatioa  v.  Selby.  «24  F.  Supp.  287  (D.D.C.  1985) 

(Fact  that  oaiy  four  nembets  of  trade  association 

out  of  174  auffeMd  threat  of  iniuiy  did  not  deprive 

group  of  stamtegj. 
••  See  locxiL  Hunt  ».  Washington  State  Apple 

Advertising  Comm:  and  New  York  State  Club  Assn. 

V.  New  York.  108  S.  Cl.  2225  (1988). 
"See  40  CFR  271.10(h). 
>^  Sae  attached  letter  to  Carolyn  Barley,  a  former 
.   EPA  employ«e  in  the  Waste  Characterization 

Branch  of  the  OfHce  of  Solid  Waste.  BPA.  from 

Gregory  T.  Zak.  Manager.  Compliance  Assurance 

UoiL  lEPA.  dates  February  10. 1987 


lEPA  bases  its  claim  that  EPA 
approved  its  form  on  a  1987  letter  from 
staff  of  the  Waste  Characterization 
Branch  *•  that  cannot  be  squared  with 
the  subsequent  correspondence  from  the 
then  Acting  Assistant  Administrator  of 
the  EPA  in  1989  which  states  that  "(no) 
other  manifest  form,  shipping  document, 
or  information,  other  than  that  required 
by  federal  law.  may  be  required  by  the 
State  to  travel  with  the  shipment." 
[Citing  40  CFR  271.10]  This  principle  is 
also  explicitly  set  out  in  EPA's  rules  on 
state  program  consistency  at  40  CFR 
271.4.  Thus,  any  state  requirement  that  a 
hazardous  waste  transporter  carry 
documentation  with  shipments  of 
hazardous  waste  is  preempted  by 
federal  law."  *•  Moreover,  the  1987 
letter  deals  only  with  the  use  of 
Continuation  Sheets,  not  the  lEPA 
limitation  on  authorized  abbreviations 
for  weights  and  volumes  of  hazardous 
waste.  Nor  is  the  EPA  staff  assessment 
about  the  rarity  of  instances  in  which 
more  than  two  transporters  are  used 
supported  by  fact.  Based  on  a  survey 
conducted  by  CWTI  in  1990,  fully  9 
percent  of  all  hazardous  waste  shipped 
off-site  is  moved  at  some  point  by  rail 
The  figure  rises  to  17  percent  when  rail 
shipments  are  compared  only  with 
hazardous  waste  that  moves  in 
interstate  commerce.  In  almost  every 
instance  rail  shipments  include  a  motor 
carrier  transfer  at  one  or  both  ends  of 
the  journey.  We  submit  that  17  percent 
or  even  9  percent  of  volumes  shipped  is 
not  "rare." 

Fifth,  the  unique  lEPA  requirements 
cannot  be  justified  by  the  notion  that 
they  "improve  the  manifest  system." 
Government  at  all  levels  is  interested  in 
the  improvement  of  regulatory 
requirements.  For  this  reason,  specific 
provision  is  made  to  petition 
government  for  rulemakings.  In  the  case 
of  the  Uniform  Manifest,  an  appropriate 
petition  would  be  filed  with  the  DOT 
pursuant  to  49  CFR  106.31  and  with  the 
EPA  pursuant  to  40  CFR  260.20.  In  the 
instant  case,  the  lEPA  has  not  chosen  to 
pursue  these  legal  remedies,  but  instead 
has  acted  unilaterally  to  modify  the 
federally  authorized  Uniform  Manifest 
in  circumvention  of  specific  prohibitions 
to  the  contrary. 

Sixth,  the  DEPAhas  requested  that 
RSPA  withhold  its  determination 
pending  the  outcome  of  a  petition  Hied 
with  the  EPA  by  the  Association  of 


State  and  Territorial  Solid  Waste 
Management  Officials  (ASTSWMO). 
RSPA  has  no  such  authority  nor  should 
it  have  the  desire  to  allow  the  continued 
enforcement  of  inconsistent,  conflicting 
non-federal  requirements.  While  lEPA's 
request  asks  RSPA  to  violate  its 
mandate,  the  lEPA  has  not  taken  steps 
to  address  this  situation  in  a  timely  and 
appropriate  fashion.  If  the  lEPA  believes 
that  the  EPA  and  RSPA  are  not  acting 
with  appropriate  speed  on  the 
ASTSWMO  petition,  the  Agency  could 
have  filed  a  petition  for  a  waiver  of 
preemption  with  the  RSPA.  or  simply 
mandated  that  its  unique  information 
requirements  be  entered  in  a  "lettered" 
rather  than  a  "numbered"  section  of  the 
Uniform  Manifest'** 

Conclusion  end  Request  for  Relief 

The  Uniform  Manifest  plays  a  vital 
role  in  promoting  the  pervasive  scheme 
of  uniform  regulation  of  hazardous 
materials  transportation  established  by 
the  HMTA  and  the  HMRs.  The 
Department  should  not  hesitate  to 
determine  that  these  aspects  of  the  lEPA 
manifest  form  constitute  the  type  of 
inconsistent  state  action  that  is 
preempted  by  the  HMTA  and  the  HMRs. 
At  the  same  time,  the  lEPA  has  chosen 
to  ignore  or  bypass  other  approaches  to 
achieve  its  ends. 

The  CWTI  requests  that  a  binding 
determination  of  preemption  be  issued 
invalidating  the  lEPA  manifest  to  the 
extent  that  it: 

(1)  Prohibits  the  use  of  authorized 
abbreviations  to  indicate  quantities  of 
material  shipped  In  a  numbered  section  of  the 
form;  and 

(2)  Rejects  the  federal  requirement  that 
Continuatioa  Sheets  be  utilized  if  more  than 
two  transporters  ^re  used  to  transport  the 
waste  or  if  more  space  is  required  for 
Information  set  forth  in  section  11  of  the 
Unifonn  Manifest  form. 

Certification 

Pursuant  to  49  CFR  107.205. 1  hereby 
certify  that  I  have  forwarded  a  copy  of 
this  application  to:  William  C.  Child. 
Director.  Division  of  Land  Pollution 
Control.  Illinois  Environmental 
Protection  Agency.  P.O.  Box  19276, 
Springfield,  IL  62794-9276. 
Kavio  Connon, 
Chairman. 
[PR  Doc.  92-17065  Filed  7-aMK;  12«1  pm) 

BtlAJNO  OOOe  WIS  SO-M 


*■  See  attached  letter  from  Carolyn  Barley.  Waste 
Characterization  Branch.  Office  of  Solid  Waste. 
EPA  to  Gregory  Zak.  lEPA.  dated  April  3a  1987. 

**  See  attached  letter  from  Jonathan  Z.  Cannon. 
Acting  Assistant  Administrator.  EPA  to  Bruce 
Swonger.  Chainnan.  CWTL  dated  November  9. 
1989. 


*'  This  latter  option  would  only  have  been  a 
remedy  for  the  lEPA's  tostetence  on  limiting 
authorized  unit  of  measnreawnl  abbreviations.  Its 
desire  to  preclude  use  of  the  Continuation  Sheet 
would  have  to  wait  for  either  a  successful  (1) 
Petition  for  a  wahrer  of  preempuon  or  (2)  conclnsiofi 
to  a  peUtion  for  nilewaking 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affaira 

Indian  Gaining  j 

AOCNCV:  Biu^au  of  Indian  Affairs. 
Interior. 

action:  Notice  of  approved  Tribal-State 
Compact 

SUMMiMIV:  Pursuant  to  25  U.S.C  2710,  of 
the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L  ieKM97).  the  Secretary  of 


19  92 


UMI 


the  Interior  shall  publish,  in  the  Federal 
Register,  notice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
Class  III  (casino)  gambling  on  Indian 
reservations.  The  Assistant  Secretary — 
Indian  Affairs,  Department  of  the 
Interior,  through  his  delegated  authority 
has  approved  the  Yavapai-Prescott 
Indian  Tribe  and  the  State  of  Arizona 
Gaming  Compact  of  1992,  executed  on 
July  3. 1992. 

DATES:  This  action  is  effective  July  21, 
1992. 


ADORCS8ES:  OfHce  of  Tribal  Services, 
Bureau  of  Indian  Affairs.  Department  of 
the  Interior,  MS/MIB  4603, 1849  "C* 
Street,  NW..  Washington.  DC  20240. 
FOR  nmTHEfl  INFOmiATION  CONTACT: 

Division  Chief.  Tribal  Government 
Services,  Bureau  of  Indian  Affairs, 
Washington.  DC  2024a  (202)  208-744A. 

Dated:  )uly  15. 1992. 
Eddie  F.  Bro«ra. 

Assistant  Secretary— Indian  Affairs. 
(FR  Doc  9Z-17108  Filed  7-20-92;  12.-01  prnj 
BNJJNQ  CODE  431«-ei-M 
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DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Ctiildren  iUKi 
Families 

[Program  Announcemsnt  No.  93551-921] 


Abandoned  Infants  Assistance 
Program  I 

AOENCY:  Administration  on  Children, 
Youth  and  Families  (ACYF). 
Administration  for  Children  and 
Families  (ACF).  Department  of  Health 
and  Human  Services  (DHHS). 
ACTION:  Announcement  of  the 
availability  of  financial  assistance  and 
request  for  applications  to  carry  out 
demonstration  projects  to  provide 
comprehensive  services  to  abandoned 
infants  and  their  famihes. 

summary:  The  Administration  on 
Children,  Youth  and  Families  announces 
the  availability  of  funds  to  carry  out 
demonstration  projects  to  prevent  the 
abandonment  in  hospitals  of  infants  and 
young  children,  specifically  those 
infants  and  young  children  perinatally 
exposed  to  a  dangerous  drug  and  those 
infants  and  young  children  infested  with 
the  human  immunodeficiency  virus 
(HIV)  or  who  have  been  perinatally 
exposed  to  the  virus:  and  to  develop, 
implement  and  operate  a  comprehensive 
services  program  to  address  the  needs 
of  these  children  and  their  families. 
DATES:  The  closing  date  for  receipt  of 
applications  is  September  4. 1992. 
ADDRESSES:  Applications  should  be  sent 
to:  FY  1992  Abandoned  Infants 
Assistance  Program,  Administration  for 
Children  and  Families,  Division  of 
Discretionary  Grants.  Hubert  H. 
Humphrey  Building,  room  341-^.2,  200 
Independence  Avenue  SW.,  i 
Washington.  DC  20201.  ' 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Campiglia  (202)  205-8657. 
SUPPLEMENTARY  INFORMATION: 

Part  I:  General  Information 

A.  Background  \ 

Public  Law  (Pub.  L)  102-236,  the 
Abandoned  Infants  Assistance  Act 
Amendments  of  1991  (the  Act),  amends 
Public  Law  100-505,  the  Abandoned 
Infants  Act  of  1988  and  was  signed  into 
law  December  12, 1991.  The  purposes  of 
the  Act  are  to  establish  a  program  of 
demonstration  projects  to  prevent  the 
abandonment  in  hospitals  of  infatits  and 
young  children,  particularly  those  who 
have  been  perinatally  exposed  to  a 
dangerous  drug  and  those  with  the 
human  immunodeficiency  virus  (HIV)  or 
who  have  been  perinatally  exposed  to 
the  virus;  to  identify  and  address  the 


needs  of  those  infants  and  children  who 
are,  or  might  be,  abandoned;  to  develop 
a  program  of  comprehensive  services  for 
these  children  and  members  of  the 
biological  family  (see  Defmitions)  for 
any  condition  that  increases  the 
probability  of  abandonment  of  an  infant 
or  young  child,  including  foster  family 
care  services,  case  management 
services,  family  support  services, 
parenting  skills,  in-home  support 
services,  respite  and  crisis  intervention 
services,  counseling  services  and  group 
residential  home  services;  and  to  recruit 
and  train  health  and  social  services 
personnel,  foster  care  families,  and 
residential  care  providers  to  meet  the 
needs  of  abandoned  children  and 
infants  and  children  who  are  at  risk  of 
abandonment.  In  addition,  the  Secretary 
of  the  Department  of  Health  and  Human 
Services  is  required  to  carry  out 
evaluation  studies  and  submit  reports  to 
Congress  on  the  estimated  number  of 
infants  and  young  children  abandoned 
in  hospitals  and  an  estimated  cost  of 
their  care  by  all  levels  of  government  in 
providing  housing  and  care  for  infants 
and  young  children  abandoned  in 
hospitals.  The  legislation  also  allows  for 
the  provision  of  technical  assistance  and 
training  programs  to  support  the 
planning,  development  and  operation  of 
the  demonstration  projects. 

Definitions:  The  reauthorized 
legislation  provides  definitions  for  three 
terms.  Le.,  "abandoned  infants  and 
young  children,"  "dangerous  drug,"  and 
"natural  family."  The  term  "abandoned 
infants  and  young  children"  retains  the 
definition  stated  in  the  original 
legislation  (Pub.  L  100-505)  and  means 
infants  and  young  children  who  are 
medically  cleared  for  discharged  from 
acute-care  hospital  settings,  but  who 
remain  hospitalized  because  of  a  lack  of 
appropriate  out-of-hospital  placement 
alternatives.  The  terms  "dangerous 
drug"  and  "natural  family"  are  new.  The 
term  "dangerous  drug"  means  a 
controlled  substance  as  defined  in 
section  102  of  the  Controlled  Substances 
Act  Although  Public  Law  102-236  uses 
the  term  "natural  family,"  the 
Administration  on  Children,  Youth  and 
Families  prefers  the  term  biological 
family.  Therefore,  the  term  biological 
parents/family/mother/father  will  be 
used  for  the  remainder  of  the  grant 
announcement  The  term  biological 
family  shall  be  broadly  interpreted  to 
include  biological  parents,  grandparents, 
family  members,  guardians,  children 
residing  in  the  household  and 
individuals  residing  in  the  household  on 
a  continuing  basis  who  are  in  a  care- 
giving  situation  with  respect  to  infants 
and  young  children  covered  under  this 


Act  (42  U.S.C.,  670  note,  title  L  section 
103.) 

B.  Eligibility  Applicants 

Eligibility  requirements  are  referenced 
under  each  priority  area. 

C.  A  vailability  and  Allocation  of  Funds 

Total  combined  funding  under  this 
announcement  for  fiscal  year  (FY)  1992 
competitive  grants  under  section  101  of 
the  Act  (42  U.S.C.  670  note),  is 
approximately  $8  million. 

The  Administration  for  Children  and 
Families  proposes  to  award 
approximately  20  grants  in  varying 
amounts  up  to  $450,000  per  budget  year. 
Maximum  award  amounts  are  indicated 
in  the  discussion  of  each  priority  area. 
Applications  under  this  announcement 
will  be  considered  for 

•  Competing  Continuation  Service 
Demonstration  Projects — to  continue  the 
comprehensive  service  programs 
initially  funded  in  FY  1990  by  requiring 
documentation  of  continuing  need  for 
the  project;  to  propose  ways  of 
improving  service  provision  to  meet  the 
needs  of  abandoned  infants  and  young 
children  or  those  who  are  at  risk  of 
abandonment  and  their  families;  and  to 
propose  methods  to  continue  the 
program  evaluation  and  include 
summary  evaluative  data  to  date. 

•  New  Start  Service  Demonstration 
Projects — to  establish  a  comprehensive 
services  program  in  jurisdictions  not 
already  served  by  the  Abandoned 
Infants  Assistance  Program  to  meet  the 
needs  of  abandoned  infants  and  young 
children,  or  those  who  are  at  risk  of 
abandonment  and  their  families;  and  to 
evaluate  the  program. 

•  Family  Support  Services  for 
Grandparents  and  Other  Relatives — to 
provide  counseling,  networking  and 
supportive  services  to  grandparents  and 
other  relatives  who  serve  either  as  full 
or  part-time  caretakers  to  infants/ 
toddlers  who  have  been  exposed  to 
dangerous  drugs  pre-natally. 

All  applicants  funded  under  this 
announcement  will  be  required  (o 
provide  information  for  special  studies 
or  evaluations  funded  by  the 
Administration  on  Children,  Youth  and 
Families  (ACYF). 

All  applicants  funded  under  this 
announcement  will  be  required  to  have 
a  key  person  from  the  project  stafl^  and 
the  evaluator  attend  a  grantees'  meeting 
held  annually  in  Washington,  DC. 

The  training  and  technical  assistance 
services  of  the  Abandoned  Infants 
Assistance  Resource  Center  on  Drug, 
HIV  and  Medically  Involved  Children 
are  available  to  all  applicants  funded 
under  this  announcement 
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All  applicants  are  also  required  to 
provide  assurances  that  they  will 
comply  with  flscal  and  program 
reporting  requirements.  These  required 
assurances  are  listed  later  in  this 
program  announcement. 

D.  Statement  of  the  Problem 

Concern  continues  to  grow  about  the 
numbers  of  infants  and  young  children 
infected  with  HTV  and/or  exposed  to 
drugs  during  prenatal  development. 
Also,  there  is  concern  about  an  increase 
in  the  number  of  women  who  are  using 
illegal  drugs  during  pregnancy  with 
possible  adverse  consequences  for  their 
children. 

In  recent  years,  the  link  between 
female  intravenous  drug  users,  the  HTV 
perinatal  transmission  rate  and  the 
subsequent  development  of  the  acquired 
immune  deficiency  syndrome  (AIDS)  in 
young  children  has  presented  an 
enormous  challenge  to  pediatric  health 
care  workers.  According  to  the  most 
recent  Centers  for  Disease  Control 
(CDC)  data,  there  are  3,140  AIDS- 
infected  children  under  13  years  of  age. 
This  problem  is  expected  to  grow.  The 
CDC  estimated  that  1.5  per  1,000  women 
giving  birth  in  1989  were  HIV  infected. 
Assuming  a  perinatal  transmission  rate 
of  30  percent,  approximately  1,800 
newborns  acquired  HIV  during  that 
year.  AIDS  is  becoming  increasingly 
prevalent  and  it  is  expected  to  become 
one  of  the  main  causes  of  death  for 
children  under  four  years  of  age. 
Children  who  are  HTV  positive  or  who 
have  AIDS  are  frequently  ill  and  require 
intensive  and  specialized  care.  The 
delivery  of  services  to  these  children  is 
often  complicated  because  the  children 
and  their  families  live  in  communities 
that  lack  the  necessary  resources  or 
because  caregivers  have  difficulty 
accessing  needed  services.  Further 
complicating  the  situation  is  the  fact 
that  all  of  these  children  have  mothers 
who  are  HIV  positive,  and  most  of  the 
mothers  are  drug-abusers  who 
themselves  need  medical,  social  and 
other  supportive  services. 

This  results  in  an  estimated  16-22 
percent  of  all  HIV  positive  children  in 
the  country  being  placed  in  foster  care 
(Assistant  Secretary  for  Planning  and 
Evaluation,  Department  of  Health  and 
Human  Services,  1989).  Returning  care 
to  the  mother  may  not  be  an  option, 
since  the  mother  may  be  too  ill  herself  to 
care  for  the  child. 

Some  reports  suggest  that  the  number 
of  drug-exposed  children  may  be 
increasing  (Walker,  et  al..  1991).  Further, 
some  national  experts  on  child  welfare 
data  systems  believe  that  reports 
received  from  child  protective  services 
agencies  may  represent  an  "undercount" 


on  the  number  of  drug-exposed  infants. 
(Tatara,  1989-90;  Rosenbaum,  1989).  The 
1990  National  Institute  on  Drug  Abuse 
(NIDA)  National  Household  Survey 
documents  a  continuing  problem  of 
substance  abuse  among  women  of  child- 
bearing  age.  The  survey  found  that  4.8 
million  (8  percent)  of  the  60.1  million 
women  in  the  childbearing  years  (15-44) 
had  used  an  illicit  drug  in  the  past 
month.  Slightly  over  .5  million  or  .9 
percent  used  cocaine  and  3.9  million  (6.5 
percent)  used  marijuana  in  the  past 
month.  Among  women  of  all  ages,  12.6 
percent  consumed  alcohol  once  a  week 
or  more. 

Some  pre-natally  drug-exposed 
infants  and/or  HIV  positive  infants 
remain  in  hospitals  beyond  the  need  for 
in-hospital  medical  care.  Other  infants 
are  placed  in  foster  care  or  leave  the 
hospital  with  their  parent(8)  or  other 
relatives  but  quickly  come  to  the 
attention  of  the  child  protective  services 
agency  due  to  reports  of  maltreatment. 
In  some  other  cases,  young  infants  who 
have  gone  home  with  their  families 
return  to  the  hospital  at  a  later  date  for 
medical  treatment  and  are  abandoned 
by  the  family  at  that  time.  Frequently, 
there  are  young  siblings  who  may  be  at 
jeopardy  or  who  are  already  in  out-of- 
home  care. 

Some  children  exposed  to  drugs,  and 
those  who  acquire  AIDS,  pose 
challenging  medical  and  behavioral 
problems.  Their  neurological  deficits 
and  developmental  delays  can  prove 
very  trying  for  caregivers.  Biological  and 
foster  parents,  relatives,  adoptive 
parents  and  other  caretakers  often  need 
special  training  and  supportive  services 
to  help  them  meet  the  children's  needs 
and  to  provide  respite  for  the  caretakers 
themselves. 

Achieving  permanency  for  such 
children  is  typically  slow  and  complex. 
Some  parents  may  be  motivated  to  keep 
the  diild.  but  not  to  change  their 
behaviors;  other  parents  may  be 
motivated  to  change  their  behaviors,  but 
are  incapable  of  accessing  the 
appropriate  services  on  their  own  or  of 
maintaining  improved  behaviors  in  their 
current  environment.  The  assistance 
required  to  address  the  service  needs  of 
the  parent  may  be  fragmented  among 
many  different  agencies.  Some  services 
may  not  be  readily  available.  Some, 
sudi  as  drug  treatment,  may  not  be 
readily  available  for  pregnant  women. 
Some  services  may  not  be  culturally 
sensitive,  and  others  may  not  be  entirely 
appropriate  to  the  client's  needs. 

If  permanency  is  to  be  achieved  early 
in  the  life  of  the  developing  child, 
intensive  efforts  must  be  made  with  the 
family  to  determine  its  suitability  to  care 
for  the  child.  If  that  is  not  possible,  steps 


must  be  taken  toward  constructive  long- 
term  solutions  to  provide  permanency 
for  the  child.  Toward  these  ends, 
systematic  action  must  be  taken  to 
obtain  and  deliver  a  comprehensive  set 
of  services  to  the  biological  and/or 
foster  or  adoptive  family  and  the  child. 
A  number  of  discretionary  programs 
within  ACYF  and  throughout  the 
Department  of  Health  and  Human 
Services  fund  projects  which  are  related 
to  the  issues  addressed  by  this 
announcement.  A  brief  description  of 
these  programs  with  the  name  of  a 
contact  person  is  attached  in  Appendix 
rV.  Prospective  applicants  for  Ptiority 
Areas  I  and  U  must,  if  applicable, 
include  these  existing  programs  in  the 
service  network  proposed  and  provide  a 
description  of  the  proposed  networking 
activities. 

Emphasis  on  Coordination 

All  New  Start  Service  Demonstration 
Project  applicants  should  utilize  an 
existing  consortium  or  develop  a 
consortium  or  other  coordinating  entity 
for  the  purpose  of  carrying  out  the 
project  fimded  under  this 
announcement.  The  consortium  may 
include  public  health,  child  welfare, 
substance  abuse  treatment  and  other 
relevant  human  services  agencies.  To 
the  extent  possible,  applicants  are 
encouraged  to  formalize  working 
relationships  with  the  police  and  courts; 
mental  health,  developmental 
disabilities.  Head  Start,  and  special 
education  providers;  and  community 
parent  education  and  parent  support 
programs,  including  in-home  visiting, 
respite  care  and  housing  assistance  in 
the  community.  Plans  for  coordinating 
joint  medical-social  service  case 
management,  outsfationing  child  welfare 
staff  at  hospitals  where  large  numbers 
of  at-risk  irJants  are  being  delivered,  or 
other  methods  to  be  used  to  bring  about 
comprehensive  service  delivery  should 
be  described  in  the  applicant's  proposal 
and  supported  by  documentation. 

All  currendy  funded  grantees  seeking 
continuation  funding  should  continue  to 
use  their  existing  consortia.  These 
grantees  shall: 

(1)  Describe  ways  in  which  the 
consortium  can  be  expanded,  if  possible, 
or  changed,  if  necessary;  and 

(2)  Demonstrate  how  the  consortium 
has  improved  communication  and 
working  relationships  between  and 
among  community  agencies  in 
coordinating  services  for  this  target 
population. 

The  agency  receiving  the  grant  must 
assume  fiscal  and  administrative 
responsibilities  for  the  use  of  grant 
funds.  The  role  of  cooperating  agencies 


32370 


/  Vol  57.  No.  140  /  Tuektoy.  July  21.  1902  /  Noticw 


most  be  explicit  and  supported  by 
letters  of  specified  commitment  to  the 
project  Pro  fbnna  support  letters  will 
not  be  oonsMtered  responsive.  Also, 
each  application  most  include  as  a 
specific  goal  the  development  of 
strategies  to  coordinate  and  make 
optimal  use  of  all  relevant  private, 
Federal  State  and  local  resources  to 
establish  and  maintain  services  beyond 
the  life  of  the  grant 

Part  0:  Responsibilities  of  dia  Grantee 

A.  Priority  Ana  I— Competing 
Continuation  Service  Demonstration 
Projects 

Seventeen  service  demonstration 
projects  initially  funded  in  FY  1990 
under  section  101.  Public  Law  100-505 
are  eligible  for  competing  continuation 
grants  under  this  priority  area.  (See  list 
in  appendix  III.)  Applicants  must  show 
progress  and  accomplishments  to  date 
on  the  original  goals  and  objectives  of 
their  current  ^ant 

Proposals  submitted  under  this 
priority  area  are  to  include  approaches/ 
strategies  to  organize,  make  accessible 
and  implement  a  comprehensive  set  of 
services  to: 

•  Prevent  the  abandonment  of  infants 
and  young  children,  including  the 
provision  of  services  to  members  of  the 
biological  family  to  address  any 
condition  that  increases  the  probability 
of  abandonment  of  an  infant  or  young 
child; 

•  Prevent  die  subsequent 
abandonment  of  infants  and  jroung 
children  when  they  return  to  their 
homes; 

•  Assist  abandoned  infants  and 
children  to  reside  with  their  biological 
families,  relatives  or  foster  and  adoptive 
families,  as  appropriate,  and  to  include 
the  provision  of  respite  care  as  needed. 
Short-4erm,  transitional  residential  care 
services  for  small  groups  of  infants  or 
young  children  may  be  provided.  For 
these  services,  however,  it  must  be 
shown  that  the  placements  are 
necessary  because  a  sufficient  number 
of  families  cannot  be  recruited  and 
trained  to  provide  foster  family  care  for 
ab«mdoned  infants  and  young  children 
in  the  community  or  diat  such 
placements  are  in  the  best  interests  of 
the  ddld.  Proposals  including  residential 
care  services  will  be  considered  only  if 
that  component  is  integral  to  a  larger 
system  of  services  directed  toward 
achieving  permanency  for  die  children. 
The  proposal  may  not  include  the  costs 
of  coostmction  or  other  major  structural 
changes  for  facilities. 

Any  available  summary  evaluation 
data  on  the  program  must  be  included. 


as  well  as  a  descriptive  narrative  of  the 
data. 

Applicants  are  encouraged  to  revise 
or  to  expand  their  goals  and  objectives 
based  oo  a  review  of  the  development 
and  impieaientation  of  the  program.  The 
review  riiodd  include  an  assessment  of 
the  effectiveness  of  the  approaches  and 
intervention  strategies  initially 
proposed.  If  revised  approaches  were 
used,  they  should  also  be  assessed  for 
their  effectiveness.  Competing 
continuation  grantees  must  include  a 
new  service  component  for  support  and 
educational  services  to  grandparents  or 
other  family  members  who  are  serving 
as  primary  caregivers  to  the  children  of 
HTV  positive  and  substance  abusing 
parents.  These  services  can  include 
group  support/ coimseling.  information 
on  accessing  community  resources, 
financial  support  custody  issues  and 
issues  related  to  parental  visits. 
The  proposal  must  include  an 
assurance  of  a  third  party  evaluation  of 
the  project  In  order  to  evaluate  the 
competence  of  the  third-party  evaluator 
and  to  assure  that  the  evaluation 
methodology  and  design  are 
appropriate,  the  third  party  eval\Mtor 
must  write  the  evaluation  section  of  the 
proposal  This  means  that  the  evaluator 
must  be  selected  as  soon  as  possible 
after  an  appUcant  has  decided  to 
compete  for  a  demonstration  project  In 
selecting  an  evaluator,  applicants  are 
reminded  that  the  Administration  for 
Children  and  Families  (ACF)  encourages 
nmitimiim  fiee  and  open  con^ietition, 
using  the  applicant's  own  procurement 
policies  and  procedures,  llie  applicant's 
proposal  must  indicate  whether  the  third 
party  evaluator  was  competitively        ^ 
selected,  or  whether  the  applicant  is 
proposing  a  sole  source  contract  for  the 
evaluator.  Sole  source  requests  must  be 
fully  justified  in  the  applicant's 
proposal.  For  those  applicants  who  plan 
to  continue  the  services  of  their  current 
third  party  evaluator,  the  applicant  must 
includU  in  the  proposal  a  sole  source 
justification  for  review  and  approval  by 
the  program  office  and  the  Division  of 
Discretionary  Grants,  ACF. 

The  applicant  must  include  an 
assurance  that,  at  a  minimum,  a  key 
staff  person  from  the  project  and  the 
evaluator  will  attend  the  annual  2-3  day 
grantees'  meeting  in  Washington,  DC. 
The  applicant  further  must  assure 
participation  in  any  evaluation  effort 
supported  by  ACYF. 

Project  Duration 

The  length  of  the  continuation  project 
period  for  the  competing  service 
demonstration  grantees  may  not  exceed 
30  months.  The  grant  will  be  continued 
for  one  additional  year  based  on 


satisfactory  program  performance  and 
progress. 

Eligible  Applicants 

The  17  currently  funded 
comprehensive  service  demonstration 
grantees  initially  funded  in  fiscal  year 
1990. 

Federal  Share  of  Project  CosU 

Grant  amounts  will  vary  and  range  up 
to  $450,000  for  eadi  of  three  years.  The 
dollar  amount  requested  must  be  fully 
justified  and  documented.  The 
justification  can  include  various 
community-specific  factors  related  to 
substance  abuse  and  perinatal  exposure 
to  drugs  or  HTV.  For  example,  the 
applicant  might  include  information  on 
the  rate  of  illegal  drug  use  by  women  of 
child-bearing  age;  the  rate  of  HIV 
positive  women  giving  birth;  the  number 
of  known  drug  users;  the  rate  or  number 
of  infants  who  have  a  positive 
toxicology  screen.  The  size  of  a  prior 
grant  award  is  not.  in  and  of  itself, 
adequate  justification  to  request  the 
same  amount  under  this  announcement 

Matching  Requirement 

The  mintmiim  non-Federal  matching 
requirement  is  10  percent  of  the  total 
cost  of  the  project  Therefore,  a  project 
requesting  a  total  of  $1,350,000  in 
Federal  funds  for  all  three  project  years 
(based  on  an  award  of  $450,000  per 
budget  year],  must  include  a  match  of  at 
least  $150,000  (10  percent  of  total  project 
costs.  i.e.,  $50,000  per  budget  period). 
The  non-Federal  matching  requirement 
may  be  in  cash  or  in-kind  contribution. 

B.  Priority  Area  11— New  Start 
Comprehensive  Service  Demonstration 
Projects 

Applicants  in  jurisdictions  in  which 
there  currently  does  not  exist  a  program 
funded  under  the  Abandoned  Infants 
Assistance  Program  will  be  considered 
under  this  priority  area.  Applicants  from 
localities  in  whidi  projects  are  currently 
operating  (see  appendix  III)  will  not  be 
considered  as  the  purpose  of  this 
priority  area  is  to  establish 
comprehensive  service  projects  in  new 
localities. 

All  proposals  submitted  under  this 
Priority  Area  vrili  be  considered  for 
funding  throu^  September  30, 1993. 

Under  this  priority  area  proposals  %vill 
be  considered  which  are  designed  to 
organize,  make  accessible,  and 
implement  a  comprdiensive  set  of 
sovicesto: 

•  Prevent  the  abandonment  in 
hospitals  of  infants  and  young  diildren, 
including  the  provision  of  services  to 
members  of  the  biological  family  for  any 
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condition  that  increases  the  probability 
of  abandonment  of  an  infant  or  young 
child; 

•  Prevent  the  subsequent 
abandonment  of  infants  and  young 
children  after  they  have  returned  home 
with  their  parent(s); 

•  Assist  abandoned  infants  and 
children  to  reside  with  their  biological 
families,  relatives  or  foster  and  adoptive 
families,  as  appropriate,  including  the 
use  of  respite  care  programs.  Short-term, 
transitional  residential  care  services  for 
small  groups  of  infants  or  young 
children  may  be  provided.  For  these 
services,  however,  it  must  be  shown  that 
a  sufficient  number  of  families  cannot 
be  recruited  and  trained  to  provide 
foster  care  for  abandoned  infants  or 
young  children  in  the  community,  or  that 
such  placements  are  in  the  best  interests 
of  the  child.  Proposals  which  include 
residential  care  services  will  be 
considered  only  if  they  are  integral  to  a 
larger  system  of  services  working  to 
achieve  permanency  for  these  children. 
These  proposals  may  not  include  the 
costs  of  construction  or  other  major 
structural  changes  for  facilities. 

In  order  to  assure  that  consideration 
is  given  to  the  widest  range  of  possible 
interests  for  program  development, 
applicants  must  consider  the  broad 
range  of  possible  circumstances 
coi^Eronting  at-risk  parents  in  the  target 
community,  including  the  following: 

•  Before  pregnancy:  educational 
services  on  family  planning,  pre- 
conception counseling  and  prenatal 
care,  emphasizing  the  dangers  of 
substance  abuse,  and  other  issues 
related  to  the  prevention  of 
abandonment; 

•  During  pregnancy:  Sensitizing  all 
programs  in  the  community  to  the 
importance  of  recognizing  drug  abuse 
during  pregnancy  and  providing 
voluntary  services  as  often  as  possible; 

•  Pregnant  women  in  trouble  where 
drug  use  is  a  factor;  women  who  are 
arrested,  victims  of  domestic  violence, 
or  reported  to  protective  services  for 
child  maltreatment  need  special 
attention; 

•  Women  from  high  drug  use  areas 
seeking  prenatal  care,  or  entering  a 
hospital  for  delivery; 

•  Parents  of  infants  who  must  remain 
in  the  hospital  for  any  medical  reasons 
related  to  HIV  or  possible  drug 
involvement;  or 

•  Families  with  drug  exposed  infants 
and  young  children  in  need  of  support 
programs. 

Some  promising  strategies  which  may 
be  considered  in  formulating  proposals 

include: 

•  Comprehensive  programs  with  as 
many  services  as  possible  available  at 


one  site  and  located  in  areas  accessible 
to  the  client  population. 

•  Assured  confidentiality  to  build 
client  trust  and  encourage  utilization  of 
programs  and  services. 

•  Multidisciplinary  collaboration  to 
meet  variable  client  needs  including 
treatment,  interagency  agreements,  use 
of  a  single  case  manager  and  integration 
of  multi-agency  case  plans. 

•  Intensive  interventions  to  meet  the 
client's  many  needs  over  the  long-term 
including  home  visits,  child  care,  drop-in 
centers  and  24  hour  crisis  telephone 
lines. 

•  Involvement  of  fathers  in  the 
intervention  strategy  and  treatment 
approaches,  including  family  counseling. 

•  Supportive  drug  treatment  services 
adapted  for  women,  with  peer  support 
focusing  on  common  problems  and 
avoiding  confrontational  group 
processes  commonly  used  with  men. 

•  Residential  treatment  and/or  drug 
free  housing  before  and  after  the  birth 
for  women  and  children  to  enable  them 
to  leave  living  environments  where 
drugs  and  alcohol  are  readily  available. 

•  Parent  education  and  quality  child 
care  to  support  rehabilitation  of  the 
parent  and  the  child. 

•  Respite  care  for  biological,  foster 
and  adoptive  parents. 

Applicants  for  a  comprehensive 
service  project  under  this  priority  may 
include  training  activities  as  a  part  of 
the  project.  Applicants  should  include  a 
service  component  for  support  and 
education  services  to  grandparents  or 
other  family  members  who  are  serving 
as  primary  caregivers  to  the  children  of 
HIV  positive  parents  and  drug  and 
alcohol  abusing  parents.  Also, 
applicants  must  address  resource 
development  and  coordination  as  a  goal 
of  the  program. 

Each  service  demonstration  project 
must  propose  to  carry  out  a  third-party 
evaluation  as  an  integral  part  of  the 
demonstration  effort.  In  order  to 
evaluate  the  competence  of  the  third- 
party  evaluator  and  to  assure  that  the 
evaluation  methodology  and  design  are 
appropriate,  the  third  party  evaluator 
must  write  the  evaluation  section  of  the 
proposal.  This  means  that  the  evaluator 
must  be  selected  as  soon  as  possible 
after  an  applicant  has  decided  to 
compete  for  a  demonstration  project  In 
selecting  an  evaluator,  appUcants  are 
reminded  that  ACF  encourages 
maximum  free  and  open  competition, 
using  the  applicant's  own  procurement 
policies  and  procedures,  lie  applicant's 
proposal  must  indicate  whether  the  third 
party  evaluator  was  competitively 
selected,  or  whether  the  applicant  is 
proposing  a  sole  source  contract  for  the 
evaluator.  Sole  source  requests  must  be 


fully  justified  in  the  applicant's 
proposal.  This  evaluation  should  be 
designed  to  collect  systematic  data  to 
answer  questions  such  as  the  following: 
What  are  the  characteristics  of  families 
who  abandon  children?  What  are  the 
services  needs  of  children/mothers/ 
fathers/families  of  drug  exposed 
infants?  Of  HIV  positive  infants?  What 
are  the  barriers  to  comprehensive  case 
management  and  to  the  coordination  of 
service  delivery?  What  changes  have 
been  most  helpful  in  improving  the 
delivery  of  services?  What  changes/ 
improvements  have  there  been  in  the 
child's  well-being  and/or  child's 
development?  What  changes  have  there 
been  in  the  family's  stabiUty  and  ability 
to  function? 

The  proposal  must  include  an 
assurance  that  a  key  staff  member  from 
the  project  and  the  third  party  evaluator 
will  attend  the  annual  2-3  day  grantees' 
meeting  in  Washington,  DC.  the 
applicant  must  agree  to  participate  in 
any  evaluation  effort  supported  by 
ACYF. 

Project  Duration 

The  project  period  may  not  exceed  36 
months.  The  grant  will  be  continued  for 
one  additional  year  based  on 
satisfactory  program  performance  and 
progress. 

Eligible  Applicants 

Public  and  nonprofit  private  entities. 

Federal  Share  and  Project  Costs 

The  maximum  Federal  share  is 
$450,000  per  budget  year.  However, 
applicants  are  strongly  encouraged  to 
construct  the  budget  request  judiciously. 
Factors  to  be  considered  include  the 
population  of  the  area  to  be  served;  the 
extent  of  maternal  substance  abuse  in 
the  target  area;  the  number  of  drug- 
exposed  infants;  the  number  of  women 
.  with  AIDS  or  women  who  are  HIV 
positive  in  the  target  area;  the  number  of 
reports/  referrals  to  social  service 
agencies  of  babies  bom  with  illegal 
substances  in  their  system.  For  example, 
a  city  which  currently  receives  a 
$450,000  grant  per  budget  year  under 
this  legislation  has  the  following  profile: 
a  population  of  2-3  million;  20  percent  of 
newborns  have  been  pre-natally 
exposed  to  drugs;  2,000  reported 
allegations  of  child  maltreatment 
involving  infants  in  substance-abusing 
families  are  received  annually; 
approximately  350-375  women  with 
AIDS  living  in  the  jurisdiction;  an 
estimated  2,500-3,000  HIV  positive    . 
women  and  between  700-600  HTV 
positive  children;  and  an  annual 
projected  number  of  500  children  bom 
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who  are  HIV-positive.  Each  applicant 
should  compare  statistics  from  its  area 
to  the  example  city  and  develop  its 
budget  request  accordingly.  This  profile 
does  not  necessarily  exclude  an 
appiicatioa  from  a  jwisdiction  of  smaller 
size  receiving  the  maximum  Federal 
amount.  However,  an  applicant  from  a 
smaller-sized  jurisdiction  must  provide 
adequate/justiikation  that  the 
commtmity's  experience  with  drug 
exposed  and/w  HIV-positive  infants  is 
severe  enon^  to  warrant  the  maximum 
Federal  amount 

Matching  Requirement 

The  minimum  non-Federal  matching 
requirement  is  10  percent  of  the  total  of 

the  project.  Therefore,  a  project 
requesting  a  total  of  $1,350,000  in 
Federal  funds  lor  all  three  project  years 
(based  on  an  award  of  $45a000  per 
budget  year),  must  include  a  match  of  at 
least  $150,000  (M)  percent  of  total  project 
costs,  Lc.  SsaOOO  per  budget  year).  The 
non-Federal  matching  requirement  may 
be  in  cash  or  in-kind  contribution. 

C.  Priority  Area  III— Family  Support 
Services  for  Grandparents  and  Other 
Relatives  Providing  Caregiving  for 
Children  of  Substance  Abusing  and 
HIVPositive  Women  ] 

As  an  increasing  number  of  HIV- 
positive  and/or  drug  abusing  parents 
become  unable  to  provide  adequate  care 
for  their  infants  and  young  children, 
family  relatives,  usually  grandparents, 
assume  responsibility  as  the  primary 
caregiver  for  the  children.  In  some 
jurisdictions,  parent  support  groups 
report  that  an  estimated  5  percent  of 
families  consist  of  a  grandparent  raising 
a  grandchild,  a  circumstance  which  the 
support  groups  report  is  due  primarily  to 
parental  drug  addiction. 

Many  of  the  children  bom  to  drug- 
abusing.  HIV  positive  or  AIDS  infected 
women  suffer  medical  or  behavioral 
problems  as  a  result  of  their  mother's 
addiction  or  health  status.  They  may  be 
hyperactive  and  have  more  severe  and 
chronic  health  problems  and  more 
developmental  and  neurological  delays. 
These  children  may  be  more  difficult  to 
parent  in  sMny  ways  that  family 
members,  particularly  grandparents  who 
are  dealing  with  problems  of  their  own 
aging,  may  not  be  adequately  prepared 
to  handle. 

ba  additioa  to  parenting  issues, 
families  must  also  deal  with  fmandal 
support  and  custody  issues.  Family 
members  frequently  are  outside  the 
public  child  welfare  system  and  receive 
little,  if  any.  financial  assistance.  If 
assistance  is  available,  it  is  generally  at 
a  rate  lower  than  the  foster  care  rates. 


Many  caretakers  receive  no  financial 
assistance  at  all. 

The  caretakers  may  need  education  in 
how  to  deal  with  children  who  have 
been  exposed  pre-natally  to  a  dangerous 
drug  or  who  may  be  HIV  positive; 
assistance  in  gaining  access  to 
community  resourcer,  and,  for 
themselves,  support  services  to  cope 
with  the  responsibilities  of  rearing 
children  at  an  older  age.  The  caregivers 
need  training  in  what  to  expect  of  these 
children,  how  to  nurture  and  care  for 
them  and  how  to  access  other 
supportive  services,  including  respite 
care.  Family  caregivers  may  also  need 
some  education  to  deal  with  the 
addictive  behaviors  of  the  parent(s).  In 
addition,  if  the  parent  is  HIV  positive, 
the  caregivers  will  need  support  in 
dealing  with  the  illness  and  eventual 
death  of  the  child's  parent. 

The  purpose  of  this  priority  area  is  to 
provide  funds:  (1)  To  existing  family 
caregiver  support  groups  to  provide 
counseling  and  other  support  services  to 
family  caregivers  for  drug-exposed  and/ 
or  HIV  positive  children;  and  (2)  to 
establish  family  caregiver  support 
groups  for  caregivers  of  drug-exposed 
and/or  HIV  positive  children  where 
needed. 
Proposals  should  reflect: 

•  An  understanding  of  the  problems 
involved  in  caring  for  children  of  drug- 
using  and/or  HIV  positive  parent(s); 

•  An  understanding  and  a  description 
of  the  multiple  needs  of  the  caregivers; 

•  Evidence  of  a  commitment  to  work 
with  a  social  service,  public  health  or 
mental  health  agency  in  providing 
needed  consultation,  support  services 
and  advice  to  family  caregivers;  and 

•  A  national  broad-based 
understanding  of  program  and  service 
issues  involved  in  serving  families 
affected  by  drug  abuse  and  HIV. 

Applicants  must  assure  that  small 
sub-grants,  which  must  not  exceed 
$5,000  each,  will  be  awarded  to 
incorporated  non-profit,  local  family 
caregiver  (grandparent)  groups  or  family 
support  groups  to  conduct  family 
support  foctised  activities. 

Applicants  must  describe  the  criteria 
that  would  be  employed  in  awarding 
sub-grants  to  these  groups,  the  methods 
that  would  be  used  to  request  proposals 
from  the  groups  and  how  the 
subgrantees'  activities  would  be 
monitored. 

The  applicants  should  also  include  an 
evaluation  plan  to  be  conducted  by  a 
third  party.  In  order  to  evaluate  the 
competence  of  the  third-party  evaluator 
and  to  assure  that  the  evaluation 
methodology  and  design  are 
appropriate,  the  third  party  evaluator 


most  write  the  evaluation  section  of  the 
proposal  This  means  that  tiie  evaluator 

must  be  selected  as  soon  as  possible 
after  an  applicant  has  decided  to 
compete  tot  a  demonstration  project.  In 
selecting  an  evaluator,  applicants  are 
reminded  that  ACF  encourages 
maximum  free  and  open  competition, 
using  the  applicant's  own  procurement 
policies  and  procedures.  The  applicant's 
proposal  must  indicate  whether  the  third 
party  evaluator  was  competitively 
selected,  or  whether  the  applicant  is 
proposing  a  sole  source  contract  for  the 
evaluator.  Sole  source  requests  must  be 
fully  justified  in  the  applicant's 
proposal. 

The  proposal  must  include  an 
assurance  that  a  key  staff  person  from 
the  project  and  the  evaluator  will  attend 
the  annual  2-3  day  grantees'  meeting  in 
Washington,  DC.  The  applicant  must 
agree  to  participate  in  any  evaluation 
effort  supported  by  ACYF. 

Project  Duration 

The  project  period  may  not  exceed  38 
months.  The  grant  will  be  continued  for 
one  additional  year  based  on 
satisfactory  program  performance  and 
progress. 


Eligible  Applicants 

National  private,  nonprofit  agencies 
or  organizations  are  eligible  to  apply. 
Applicants  must  demonstrate  a  national 
orientation  on  family  caregiver/support 
activities  and  be  able  to  demonstrate  a 
history  of  involvement  with  grandparent 
groups  or  other  family  member  caregiver 
groups  which  specifically  address  the 
needs  of  drug-e)q)Osed  and/or  HIV    . 
positive  children. 

Federal  Share  of  Project  Costs 

The  maximum  Federal  share  is 
$100,000  for  each  12  month  budget 
period.  It  is  anticipated  that  one  grant 
will  be  awarded  under  this  Priority 
Area.  The  applicant  must  assure,  at  a 
minimum,  that  75  percent  of  the 
awarded  Federal  funds  will  be 
distributed  to  family  support  groups. 

Matching  Requirement 

The  minimum  non-Federal  matching 
requirement  is  10  percent  of  the  total 
cost  of  the  project.  For  example,  a 
project  requesting  a  total  of  $300,000  in 
Federal  funds  for  all  three  project  years 
(based  on  an  award  of  $100,000  pe;- 
budget  year),  must  include  a  match  of  at 
least  $33,336  (10  percent  of  toUl  project 
costs,  i.e.,  $11,112  per  budget  year).  The 
nonfederal  matching  requirement  may 
be  in  cash  or  in-kind  contribution. 
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Part  ni:  General  Informatioa  and 
Requiieraents  for  the  AniKcatioo 
PracsM  and  Review 

This  part  contains  general  information 
for  applicants  and  basic  requirements 
for  submitting  applications  in  response 
to  this  announcement.  Application  forms 
are  provided  at  the  end  of  this  section 
along  with  detailed  instructions  for 
developing  and  assembling  the 
application  package  for  submittal 

A.  General  Information 

1.  Review  Process  and  Funding 
Decisions 

Applications  will  be  grouped  by 
priority  area  and  reviewed  and  scored 
competitively  against  the  published 
evaiuanon  criteria  (part  III,  section  D) 
by  experts  in  the  field,  generally  persons 
'from  outside  the  Federal  government. 
The  results  of  this  review  will  be  a 
primary  factor  in  making  funding 
decisions.  The  Administration  for 
Children  and  Families  (ACF)  reserves 
the  option  of  discussing  applications 
with,  or  referring  them  to,  other  Federal 
or  non-Federal  funding  sources  when 
this  is  determined  to  be  in  the  best 
interest  of  the  Federal  government  or  the 
applicant.  The  ACF  may  also  solicit 
comments  from  other  Federal  agencies. 
Central  and  Regional  Office  staff, 
interested  foundations,  national 
organizations,  specialists,  experts, 
States  and  the  general  public.  These 
comments,  along  with  those  of  the 
expert  reviewers,  will  be  considered  by 
the  Commissioner,  Administration  on 
Children.  Youth  and  Families  in  making 
funding  decisions. 

2.  Required  Notification  of  the  State 
Single  Point  of  Contact 

This  program  is  covered  under 
Executive  Order  (E.O.)  12372. 
"Intergovernmental  Review  of  Federal 
Program."  and  45  CFR  Part  100. 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities."  The 
CDFA  number  of  the  Abandoned  Infants 
Assistance  Program  is  83.551.  All  States 
and  territories  except  Alaska,  Idaho. 
Kansas,  Louisiana,  Minnesota, 
Nebraska.  Oregon,  Pennsylvania, 
Virginia.  American  Samoa,  and  Palau 
have  elected  to  participate  in  the 
Executive  Order  process  and  have 
established  Single  Points  of  Contact 
(SPOCs).  Appbcants  from  these  eleven 
areas  indicated  above  need  take  no 
action  regarding  E.0. 12372. 
Applications  for  projects  to  be 
administered  by  Federally-recognized 
Indian  Tribes  are  also  exempt  firom  the 
requirements  of  E.0. 12372. 


Other  applicants  should  contact  their 
SPOC  as  soon  as  possible  to  advise 
them  of  the  prospective  application  and 
receive  any  necessary  instructions. 
Applicants  must  submit  any  required 
material  to  the  SPOC  as  early  as 
possible  so  that  the  program  ofTice  can 
obtain  and  review  SPOC  comments  as 
part  of  the  award  process.  It  is 
imperative  that  the  applicant  submit  all 
required  materials  to  die  SPOC  and 
indicate  the  date  of  the  submittal  (or  the 
date  the  SPOC  was  contacted,  if  no 
submittal  is  required)  on  the  SF  424.  item 
16a.  The  SPOCs  will  be  noticed  of  any 
applicant  not  indicating  SPOC  contact 
on  the  application,  when  the  SPOC 
contact  is  required.  The  SPOCs  have 
sixty  (60)  days  starting  from  the 
application  deadline  to  comment  on 
applications  for  fmancial  assistance 
under  this  program.  Comments  are, 
therefore,  due  from  the  SPOC  no  later 
than  August  20, 1992.  These  comments 
are  reviewed  as  part  of  the  award 
process.  Failure  to  notify  the  SPOC  can 
result  in  a  delay  in  the  grant  award. 

The  SPOCs  are  encouraged  to 
eliminate  the  submission  of  routine 
endorsements  as  o^icial 
recommendations.  Additionally,  SPOCs 
are  requested  to  clearly  di^erentiate 
between  mere  advisory  comments  and 
those  official  State  process 
recommendations  which  they  intend  to 
trigger  the  "accommodate  or  explain" 
rule.  It  is  helpful  in  tracking  SPOC 
comments  if  the  SPOC  clearly  indicates 
the  applicant  organization  as  it  appears 
on  the  application  SF  424.  When 
comments  are  submitted  directly  to 
ACF.  they  should  be  addressed  to: 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  Division  of  Discretionary 
Grants,  room  341.F.2.  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue,  SW..  Washington,  DC  20201. 
Attn:  William  J.  McCarron,  ACF-92- 
Abandoned  Infants. 

A  list  of  Single  Points  of  Contact  for 
each  State  and  Territory  is  included  in 
appendix  I  of  this  announcement. 

3.  Paperwork  Reduction  Act  of  1980 

Under  the  Paperwork  Reduction  Act 
of  196a  Public  Law  96-^11,  the 
Department  is  required  to  submit  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  any 
reporting  and  recordkeeping 
reqoirements  and  regulations,  including 
program  announcements.  This  program 
announcement  does  not  contain 
information  collection  requirements 
beyond  those  approved  by  OMB. 


B.  Deadline  for  Submittal  of 
Applicatiottt 

Th^losing  date  for  receipt  of 
applications  is  September  21, 1992. 

(a)  Deadlines.  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

(1)  Received  on  or  before  the  deadline 
date  at  the  address  specified  above;  or 
(2)  sent  on  or  before  the  deadline  date 
and  received  by  the  granting  agency  in 
time  to  be  considered  during  the 
competitive  review  and  evaluation 
process  under  chapter  1-62  of  the 
Department  of  Health  and  Human 
Services'  Grants  Administration 
Manual.  (Applicants  are  cautioned  to 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  to  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
on  the  U.S.  Postal  Service.  Private 
metered  postmarks  will  not  he 
acceptable  as  proof  of  timely  mailing.) 

(b)  Applications  Submitted  by  Other 
Means.  Applications  which  are  not 
submitted  in  accordance  with  the  above 
criteria  shall  be  considered  as  meeting 
the  deadline  only  if  they  are  physically 
received  before  the  close  of  business  on 
or  before  the  deadline  date.  Hand- 
delivered  applications  will  be  accepted 
at  the  Division  of  Discretionary  Grants 
during  the  working  hours  of  9  a.m.  to 
5:30  p.m..  Monday  through  Friday. 

(c)  Late  Applications.  Applications 
which  do  not  meet  the  criteria  in  the 
above  paragraphs  are  considered  late 
applications.  The  granting  agency  will 
notify  each  late  applicant  that  its 
application  will  not  be  considered  in  the 
current  competition. 

(d)  Extension  of  Deadlines.  The 
Administration  on  Children.  Youth  and 
Families  (ACYF)  may  extend  the 
deadline  for  all  applicants  because  of 
acts  of  God  such  as  floods,  hurricanes, 
etc.,  or  when  there  is  widespread 
disruption  of  the  mails.  However,  if 
ACYF  does  not  extend  the  deadline  for 
all  applicants,  it  may  not  waive  or 
extend  the  deadline  for  any  applicant. 

c.  Application  Requirements 

1.  Priority  Area  Responsiveness 

The  application  must  be  responsive  to 
the  priority  area  under  which  it  is  being 
submitted,  as  identified  at  the  top  of  the 
page  one  of  the  SF  424.  In  order  to  be 
considered  responsive,  the  application 
must  address  each  of  the  minimimi 
requirements  for  an  application 
specified  in  the  priority  area  description. 

2.  Application  Form 

The  application  must  be  submitted  on 
sin^e-shled  reproduced  copies  of  the  SF 
424  (revised  1088). 
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3.  Copies  Required 

Applicants  must  submit  an  original 
and  two  copies  of  the  complete 
application  prepared  in  accordance  with 
the  instructions  provided.  A  complete 
application  includes:  the  completed  SF 
424,  a  summary  description  of  the 
proposed  project,  required 
certifications/assurances,  and  the 
program  narrative.  The  full  application 
package  is  described  in  part  III  H. 

4.  Signature  | 
The  signature  of  the  Certifying 

Representative  must  be  handwritten 
(preferably  in  black  ink)  and  the  signer's 
name  and  title  must  be  typed  in  Item  18a 
of  the  original  SF  424. 

5.  Length  | 

All  narrative  sections  of  the 
application  must  meet  the  formal 
specifications.  Although  no  page  limit 
has  been  established,  applicants  should 
seriously  consider  the  information 
provided  in  the  introduction  to  part  11. 
and  provide  narratives  that  are  succinct, 
responsive  to  the  priority  area 
requirements,  and  within  the  general    • 
recommended  length  requirements  as 
specified  in  the  instructions  later  in  this 
part. 

6.  Evaluation  and  Reporting 
Requirements  | 

Section  102(a)  of  the  Act  requires  the 
Secretary  to  provide  for  evaluations  of 
all  projects  carried  out  under  section 
101.  All  projects  will  be  required  to 
cooperate  in  this  evaluation,  and  to 
provide  program  data  as  requested.  In 
addition,  all  programs  must  submit 
quarterly  program  progress  reports  and 
semi-annual  fiscal  reports  as  specified 
in  the  instructions  attached  to  the 
Financial  Assistance  Award. 

7.  Dissemination 

The  application  must  set  forth  a  plan 
for  the  dissemination  of  the  results  of 
the  project  for  which  assistance  is  being 
requested  and  must  agree  to  cooperate 
and  to  provide  information  for  an 
ACYF-funded  special  study  for  the 
development  of  a  Report  on  Effective 
Care  Methods  as  required  by  section 
102(c)  of  the  Act. 

8.  Statutory  Assurances 

Each  application  must  include  a 
statement  assuring  the  Department  that 
the  grantee  will  meet  the  following 
statutory  requirements.  Any  assistance 
needed  to  comply  with  these 
requirements  should  be  discussed  with 
the  local  public  child  welfare  agency. 

(1)  The  following  assurances  are 
required  under  section  101(b)  of  Public 
Law  102-236  if  the  applicant  expends 


the  grant  to  carry  out  any  program  of 
providing  care  to  infants  and  young 
children  in  foster  homes  or  in  other  non- 
medical residential  settings  away  from 
the  parents: 

•  That  a  case  plan  of  the  type 
described  in  paragraph  (1)  of  section  475 
of  the  Social  Security  Act  will  be 
developed  for  each  infant  or  young  child 
(to  the  extent  that  such  infant  or  young 
child  is  not  otherwise  covered  by  such  a 
plan)  for  whom  fimds  would  be 
expended  for  foster  care;  and 

•  That  the  program  includes  a  case 
review  system  of  the  type  described  in 
paragraph  five  (5)  of  section  475  of  the 
Social  Security  Act  (covering  each  such 
infant  and  young  child  who  is  not 
otherwise  subject  to  such  a  system). 

Section  475(1).  Paragraph  (1)  of 
section  475  of  the  Social  Security  Act 
reads  substantially  as  follows  'The 
term — case  plan"  means  a  written 
document  which  includes  at  least  the 
following: 

a.  A  description  of  the  type  of  home  or 
institution  in  which  a  child  is  to  be 
placed,  including  a  discussion  of  the 
appropriateness  of  the  placement  and 
how  the  agency  which  is  responsible  for 
the  child  plans  to  carry  out  the 
voluntary  placement  agreement  entered 
into  or  judicial  determination  made  with 
respect  to  the  child  in  accordance  with 
section  472(a)(1):  and 

b.  A  plan  for  assuring  that  the  child 
receives  proper  care  and  that  services 
are  provided  to  the  parents,  child,  and 
foster  parents  in  order  to  improve  the 
conditions  in  the  parents'  home, 
facilitate  return  of  the  child  to  his  own 
home  or  the  permanent  placement  of  the 
child,  and  addressing  the  needs  of  the 
child  while  in  foster  care,  including  a 
discussion  of  the  appropriateness  of  the 
services  that  have  been  provided  to  the 
child  under  the  plan. 

c.  Where  appropriate,  for  a  child  age 
16  or  over,  the  case  plan  must  also 
include  a  written  description  of  the 
programs  and  services  which  will  help 
such  child  prepare  for  the  transition 
from  foster  care  to  independent  living. 

Section  475(5).  Paragraph  five  (5)  of 
section  475  of  the  Social  Security  Act 
reads  substantially  as  follows— The 
term  "case  review  system"  means  a 
procedure  for  assuring  that: 

a.  Each  child  has  a  case  plan  designed 
to  achieve  placement  in  the  least 
restrictive  (most  family  like)  setting 
available  and  in  close  proximity  to  the 
parents'  home,  consistent  with  the  best 
interest  and  special  needs  of  the  child; 

b.  The  status  of  each  child  is  reviewed 
periodically  but  no  less  frequently  than 
once  every  six  months  either  by  a  court 
or  by  administrative  review  in  order  to 
determine  the  continuing  necessity  for 


an  appropriateness  of  the  placement,  the 
extent  of  compliance  with  the  case  plan, 
and  the  extent  of  progress  which  has 
been  made  toward  alleviating  or 
mitigating  the  causes  necessitating 
placement  in  foster  care,  and  to  project 
a  likely  date  by  which  the  child  may  be 
returned  to  the  home  or  placed  for 
adoption  or  legal  guardianship;  and 

c.  With  respect  to  such  child, 
procedural  safeguards  will  be  applied, 
among  other  things,  to  assure  each  child 
in  foster  care  under  the  supervision  of 
the  State  of  a  dispositional  hearing  to  be 
held,  in  a  family  or  juvenile  court  or 
another  court  (including  a  Tribal  court) 
of  competent  jurisdiction,  or  by  an 
administrative  body  appointed  or 
approved  by  the  court,  no  later  than 
eighteen  months  after  the  original 
placement  (and  periodically  thereafter 
during  the  continuation  of  foster  care), 
which  hearing  shall  determine  the  future 
status  of  the  child  (including,  but  not 
limited  to  whether  the  child  should  be 
returned  to  the  parent,  should  be 
continued  in  foster  care  for  a  specified 
period,  should  be  placed  for  adoption,  or 
should  (because  of  the  child's  special 
needs  or  circumstances)  be  continued  in 
foster  care  on  a  permanent  or  long-term 
basis)  and,  in  the  case  of  a  child  who 
has  attained  age  16.  the  services  needed 
to  assist  the  cWld  to  make  the  transition 
from  foster  care  to  independent  living; 
and  procedural  safeguards  shall  also  be 
applied  with  respect  to  parental  rights 
pertaining  to  the  removal  of  the  child 
from  the  home  of  his  parents,  to  a 
change  in  the  child's  placement,  and  to 
any  determination  affecting  visitation 
privileges  of  parents. 

(2)  That  funds  provided  under  this 
section  shall  be  used  only  as  specified  in 
the  application  approved  by  the 
Secretary  (section  101(d)(1)(A)). 

(3)  That  fiscal  control  and  fund 
accounting  procedures  will  be 
estabhshed  as  may  be  necessary  to 
ensure  proper  disbursement  and 
accounting  of  Federal  funds  paid  to  the 
applicant  under  this  announcement 
(section  101(d)(1)(B)). 

(4)  That  reports  to  the  Secretary  will 
be  made  annually  on  the  utiUzation, 
cost,  and  outcome  of  activities 
conducted,  and  services  furnished  under 
this  grant  (section  101(d)(1)(C)). 

(5)  That,  if  during  the  majority  of  the 
180-day  period  preceding  the  date  of  the 
enactment  of  this  Act.  the  applicant  has 
carried  out  any  program  with  respect  to 
the  care  of  abandoned  infants  and 
young  children,  the  applicant  must 
certify  that  funds  provided  under  the 
grant  will  be  expended  only  for  the 
purpose  of  expanding  such  services 
(section  101(d)(1)(D)). 


0.  Other  Re< 
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(e)  That  the  applicant  agrees  to 
cooperate  with  and  provide  data  to  a 
Federally  funded  evaluation  contractor 
(section  102(a]). 

9.  Other  Requirements 

(1)  All  cooperating  agencies  having  a 
role  in  the  activities  proposed  must 
submit  a  letter  signed  by  an  official  with 
authority  to  commit  the  agency  or  - 
organization.  This  letter  must  specify  the 
activities  and  level  of  involvement  for 
the  cooperating  entity.  General  letters  of 
support  are  not  acceptable. 

(2)  Maps  indicating  areas  to  be 
served,  locations  of  services,  or  other 
geographic  information  may  be 
attached. 

(3)  A  table  or  chart  showing  the 
interrelationships  and  coordination 
patterns  of  agencies  for  the  proposed 
program  is  required. 

(4)  All  public  agencies  must  certify 
that  the  program  will  not  be  delayed 
because  of  general  hiring  freezes  or 
restrictions  on  travel  when  this  relates 
to  hiring,  travel  or  other  activities  of  the 
funded  program.  The  responsible  official 
signing  the  application  must  be  able  to 
authorize  exemptions  from  such 
restriction(s). 

D.  Evaluation  Criteria 

The  Program  Narrative  Statement  of 
the  application  should  correspond  to  the 
evaluation  criteria.  The  description  of 
the  four  criteria  below  should  be  used  as 
headings  in  developing  the  program 
narrative. 

Applications  will  be  reviewed  by  a 
panel  of  at  least  three  individuals.  These 
reviewers  will  comment  on  and  score 
the  applications,  basing  their  conunents 
and  scoring  decisions  on  the  following 
criteria. 

(1)  Objectives  and  Need  for  Assistance 
(25  Points) 

The  application  pinpoints  any 
relevant  physical,  economic,  social, 
financial,  institutional,  or  other 
problems  requiring  a  solution; 
demonstrates  the  need  for  the 
assistance;  states  the  principal  and 
subordinate  objectives  of  the  project; 
provides  supporting  documentation  or 
other  testimonies  from  concerned 
interests  other  than  the  applicant;  and 
includes  and/or  footnotes  relevant  data 
based  on  the  results  of  planning  studies. 
It  identifies  the  precise  location  of  the 
project  and  area  to  be  served  by  the 
proposed  project.  Maps  and  otiier 
graphic  aids  may  be  attached. 

(2)  Results  or  Benefits  Expected  (15 
Points) 

The  applicaticm  identifies  the  results 
and  benefits  to  be  derived,  the  extent  to 


whidi  dwy  are  consistent  with  the 
objectives  of  the  proposal  and  indicates 
the  anticipated  contributions  to  policy, 
practice,  dieory  and/or  research.  The 
proposed  project  costs  are  reasonable  in 
view  of  the  expected  results. 

(3)  Approach  (40  Points) 

The  application  outlines  a  sound  and 
workable  plan  of  action  pertaining  to 
the  scope  of  the  project  and  details  how 
the  proposed  work  will  be 
accomplished;  dtes  factors  which  might 
accelerate  or  decelerate  the  woric,  giving 
acceptaUe  reasons  for  taking  this 
approach  as  opposed  to  others; 
describes  and  supports  any  unusual 
features  of  the  project,  such  as  design  or 
technological  innovations,  reductions  in 
cost  or  time,  or  extraordinary  social  and 
community  involvements;  and  provides 
for  projections  of  the  accomplishments 
to  be  achieved.  It  lists  the  activities  to 
be  carried  out  in  chronological  order, 
showing  a  reasonable  schedule  for 
accomplishments  and  target  dates. 

To  the  extent  applicable,  the 
application  identifies  the  kinds  of  data 
to  be  collected  and  maintained,  and 
discusses  the  criteria  to  be  used  to 
evaluate  die  results  and  successes  of  the 
project.  It  describes  the  evaluation 
methodology  that  will  be  used  to 
determine  if  the  needs  identified  and 
discussed  are  being  met  and  if  the 
results  and  benefits  identified  are  being 
achieved.  The  application  also  lists  each 
organization,  agency,  consultant,  or 
other  key  individuals  or  groups  who  will 
work  on  the  project,  along  with  a 
description  of  the  activities  and  nature 
of  their  effort  or  contribution. 

(4)  Staff  Background  and  Organization's 
Experience  (20  Points) 

The  application  identifies  the 
background  of  the  project  director/ 
principal  investigator  and  key  project 
staff  (including  name,  address,  training, 
educational  background,  and  other 
qualifying  experience]  and  the 
experience  of  the  organization  to 
demonstrate  the  applicant's  ability  to 
effectively  and  efficiently  administer  the 
project.  The  application  describes  the 
relationship  between  this  project  and 
other  related  work  planned,  anticipated 
or  underway  by  the  applicant  with 
Federal  assistance. 

E.  The  Components  of  the  Application 

A  complete  application  consists  of  the 
following  in  this  order 

1.  Application  Face  Sheet.  SF  424.  page  1. 

2.  Budget  Non-Construction,  SF  424  A, 
Budget  Information:  Section  A  (Budget 
Summary).  Section  B  (Budget  Catagories), 
and  Section  E  (Budget  Estimates  of  Federal 
Funds  Needed  for  Balance  of  Project); 


3.  Badget  i«sttficatiaa  (approxiavitely  thtM 

pages); 

4.  Project  swninary  deacriptioo  with  listing 
of  key  words  (approximately  two  pages): 

5.  Program  Narrative  (approximately  SO 
double-spaced  pages  is  suggested  as  a 
reasonable  length),  organized  with  sections 
addressing  the  following  four  aresr  (1) 
Objectives  and  Nteed  for  Assistance;  (2) 
Results  or  Benefits  Expected.  (3)  Approach; 
and  (4)  Staff  Background  and  Experience: 

6.  Organizatiaoal  capalniity  statement: 

7.  Letters  of  commitment: 

&  SF  4248  Assurances-Non  Coostructioa. 
Debarment  and  Drug-Free  Workplace: 
Certification  Regarding  Lobbying:  and 

9.  Appendices/attachments,  may  include  ■ 
bibliography  (approximately  two  pages 
single-spaced);  resume  or  curriculum  vitas 
(approximately  two  pages  each):  and 
evaluation  instniments/measurements. 

F.  Preparing  the  Application 

1.  Availability  of  Forms 

Agencies  and  organizations  interested 
in  applying  for  grant  funds  should 
submit  an  application  on  the  Standard 
Form  424  (revised  April  1988)  which  is 
included  in  the  announcement 
(appendix  !!)• 

Each  application  must  be  executed  by 
an  individual  authorized  to  act  on  behalf 
of  the  applicant  agency  and  to  assume 
responsibility  for  the  obligations 
imposed  by  tiie  terms  and  conditions  of 
the  grant  award.  Applications  must  be 
prepared  in  accordance  with  the 
guidance  provided  in  this  announcement 
and  the  instructions  in  the  attached 
application  package. 

2.  Application  Submission  and 
Notification 

Completed  applications  must  be  sent 
to;  FY  1992  Abandoned  Infants 
Assistance  Program.  Administration  for 
Children  and  Families.  Division  of 
Discretionary  Grants,  Hubert  H. 
Humphrey  Building,  room  341-F.2.  200 
Independence  Avenue  SW.. 
Washington,  DC  20201,  Attn:  William  J. 
McCaiTon,  ACF-92-Abandoned  Infants. 

The  program  announcement  numbef 
(93551-021)  must  be  clearly  identified  on 
the  application. 

Successful  applicants  will  be  notified 
through  a  Notice  of  Financial  Assistance 
Awarded.  The  award  will  state  the 
amount  of  Federal  funds  awarded,  the 
purpose  of  the  grant,  the  terms  and 
conditions  of  the  award,  the  effective 
date  of  the  grant,  the  total  project 
period,  the  budget  period  and  the 
amount  of  the  non-Federal  matching 
share.  Unsuccessful  applicants  will  be 
notified  by  letter. 

3.  Program  Narrative 

The  Program  Narrative  is  a  very 
important  part  of  the  application.  It 
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should  be  clear,  concise  and  specific  to 
the  priority  area  being  addressed  as 
described  in  Part  II.  The  narrative 
should  provide  information  on  how  the 
application  meets  the  evaluation 
criteria.  This  narrative  should  be  typed 
on  a  single-side  of  8V4"  by  11"  plain 
white  paper  with  1"  margins  on  both 
sides.  All  pages  of  the  narrative 
(including  charts,  tables,  maps,  exhibits, 
etc.)  must  be  sequentially  numbered, 
beginning  with  "Objectives  and  Need 
for  Assistance"  as  page  one.  Applicants 
should  not  submit  reproductions  of 
larger  size  paper  reduced  to  meet  the 
size  requirement. 

Applicants  are  required  to  follow  the 
format  described  below  in  preparing 
their  applications,  using  the  four 
headings  for  the  sections  of  the 
narrative.  However,  the  number  of 
specific  pages  for  each  section  is  given 
as  a  suggestion  only.  The  specific 
information  to  be  included  under  each 
heading  was  discussed  previously  under 
the  "Evaluation  Criteria." 

The  four  sections  are:  Objectives  and 
Need  for  Assistance;  Results  or  Benefits; 
Approach;  and  Staff  Background. 

4.  Organizational  Capability 

Applicants  should  provide  a  brief 
background  description  of  how  the 
applicant  is  organized  and  the  types  and 
quantities  of  services  it  provides.  This 
statement  may  also  include  descriptions 
of  relevant  past  experience  as  well  as 
the  competence  of  the  project  team  and 
its  demonstrated  ability  to  implement  a 
proposed  effort  that  is  comprehensive. 

5.  Assurance  and  Certifications 

Applicants  must  file  a  Standard  Form 
424B,  Assurances — Non-Construction 
Programs  and  Certifications  Regarding 
Lobbying.  Both  must  be  signed  and 
returned  with  the  application.  In 
addition,  applicants  must  provide 
certification  regarding:  (1)  Drug-Free 
Workplace  Requirements;  and  (2) 
Debarment  and  Other  Responsibilities. 
These  two  certifications  are  self- 
explanatory.  Copies  of  these 
assurances/certifications  are  reprinted 
at  the  end  of  this  announcement  and 
should  be  reproduced,  as  necessary.  A 
duly  authorized  representative  of  the 
applicant  organization  must  certify  that 
the  applicant  is  in  compliance  with 
these  assurances/certifications.  A 
signature  on  the  SF  424  indicates 
compliance  with  the  Drug-Free 
Workplace  Requirements  and  the 
Debarment  and  Other  Responsibilities 
certifications. 


G.  The  Application  Package 

To  expedite  the  processing  of 
applications,  each  applicant  is  requested 


to  adhere  to  the  following  instructions. 
Each  application  package  must  include: 

1.  A  copy  of  the  Checklist  for  a 
Complete  Application  with  all  the  items 
checked  as  being  included  in  the 
application. 

2.  An  original  and  two  copies  of  the 
complete  application.  Each  copy  should 
be  stapled  securely  (front  and  back  if 
necessary)  in  the  upper  left  comer.  All 
pages  of  the  narrative  (including  charts, 
tables,  maps,  exhibits,  etc.)  must  be 
sequentially  numbered,  beginning  with 
"Objectives  and  Need  for  Assistance" 
as  page  one.  To  facilitate  handling, 
please  do  not  use  covers,  binders,  or 
tabs  or  include  extraneous  materials 
such  as  agency  promotion  brochures, 
slides,  tapes,  film  clips,  minutes  of 
meetings  or  articles  of  incorporation. 

Do  not  include  a  self-addressed, 
stamped  acknowledgment  card.  All 
applicants  will  be  automatically  notified 
of  the  receipt  of.  and  the  four  digit 
identification  number  assigned  to  their 
application.  This  number  and  priority 
area  must  be  referred  to  in  all 
subsequent  communication  with  ACF 
concerning  the  application.  After  an 
identification  number  is  assigned  and 
the  applicant  has  been  notified  of  the 
number,  applications  are  filed 
numerically  by  identification  number  to 
aid  in  quick  retrieval.  It  will  not  be 
possible  for  ACF  staff  to  provide  a 
timely  response  to  inquiries  about  a 
specific  application  urdess  the 
identification  number  and  the  priority 
area  are  given.  Applicants  should  be 
advised  that  ACF  staff  cannot  release 
predecisional  information  relative  to  an 
application  other  than  that  it  has  been 
received  and  that  it  is  going  through  the 
review  process.  Once  a  decision  is 
reached,  the  applicant  will  be  notified  as 
soon  as  possible  of  the  acceptance  or 
rejection  of  the  application. 
H.  Checklist  for  a  Complete  Application 

The  Checklist  below  should  be  typed 
on  8V4"  by  11"  plain  white  paper, 
completed  and  included  in  the 
application  package. 
Checklist 

I  have  checked  my  application 
package  to  ensure  that  it  includes  the 
following: 

Checklist  for  a  complete  application; 

One  original  application  signed  in  black 

ink  and  dated  plus  two  copies; 

A  complete  SPOC  certification  with  the 

date  of  SPOC  contact  entered  in  item  16  page 
'    1  of  the  SF  424;  and 

Each  package  contains  the  application 

(original  and  two  copies)  for  one  priority 
area. 

The  original  and  both  copies  of  the 
application  include  the  following: 

SF  424,  page  1,  Application  Face  Sheet; 

SF424A: 


Budget  Justification; 

Summary  description  and  key  words; 

Program  narrative; 

Organizational  Capability  Statement: 

Interagency  agreements;  letters  of 

commitment; 

Certificafion  Regarding  Lobbying; 

Debannent  Certification; 

SF  424B  Assurances; 

Section  475  of  the  Social  Security  Act 

(Case  Plan)  Assurances; 
Appendices/attachments. 

(Federal  Catalog  of  Domestic  Assistance 
Program  Number  93.551:  Abandoned  Infants 
Assistance  Program) 
Dated:  )une  17. 1992. 

Wade  F.  Hotn. 

Commissioner.  Administration  on  Children, 
Youth  and  Families,  ACF. 

Appendix  I— SUte  Single  PoinU  of  Contact 

Alabama 

Mrs.  Moncell  Thomell.  Stale  Single  Point  of 
Contact,  Alabama  Department  of  Economic 
h  Community  Affairs,  3465  Norman  Bridge 
Road,  Post  Office  Box  250347.  Montgomery, 
Alabama  36125-0347,  Telephone  (205)  284- 
8905 

Arizona 

Ms.  )anice  Dunn,  Arizona  State 
Clearinghouse,  3800  N.  Central  Avenue. 
Fourteenth  Floor.  Phoenix,  Arizona  85012. 
Telephone:  (602)  280-1315 

Arkansas 

Mr.  Joseph  Gillesbie,  Manager,  State 
Clearinghouse,  Office  of  Intergovernmental 
Service.  Department  of  Finance  and 
Administration,  P.O.  Box  3278.  Uttle  Rock, 
Arkansas  72203.  Telephone  (501)  371-1074 

California 

Glenn  Stobcr,  Grants  Coordinator,  Office  of 
Planning  and  Research,  1400  Tenth  Street 
Sacramento,  CaUfomia  95814,  Telephone 
(916)  323-7480 

Colorado 

State  Single  Point  of  Contact,  State 
Clearinghouse,  Division  of  Local 
Government,  1313  Sherman  Street  Room 
520.  Denver,  Colorado  80203,  Telephone 
(303)  866-2156 

Connecticut 

Under  Secretary,  Attn:  Intergovernmental 
Review  Coordinator,  Comprehensive 
Planning  Division.  Office  of  Policy  and 
Management,  80  Washington  Street 
Hartford.  Connecticut  06106-4459, 
Telephone  (203)  566-3410 

Delaware 

Francine  Booth,  State  Single  Point  of  Contact 
Executive  Department  Thomas  Collins 
Building,  Dover,  Delaware  19903. 
Telephone  (302)  736-3326 

District  of  Columbia 

Lovetta  Davis,  State  Single  Point  of  Contact 
Executive  Office  of  the  Mayor,  Office  of 
Intergovernmental  Relations,  Room  416, 
District  Building,  1350  Pennsylvania 
Avenue.  NW.,  Washington.  DC  20004, 
Telephone  (202)  727-9111 
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Florida 

Karen  McFarland.  Director,  Florida  State 
Clearinghouse,  Executive  Office  of  the 
Governor,  Office  of  Planning  and  Budgeting. 
The  Capitol.  Tallahassee,  Florida  32399-0001. 
Telephone:  (904)  488-6114 

Georgia 

Charles  H.  Badger.  Administrator,  Georgia 
State  Clearinghouse,  270  Washington 
Street.  SW.,  Atlanta,  Georgia  30334. 
Telephone  (404]  656-3855 

Hawaii 

Mr.  Harold  S.  Masumoto,  Acting  Director, 
Office  of  State  Planning,  Department  of 
Planning  and  Economic  Development. 
Office  of  the  Governor,  State  Capitol — 
Room  406,  Honolulu,  Hawaii  96813, 
telephone  (808)  548-6893,  FAX  (808)  548- 
8172 

Illinois 

Tom  Berkshire,  State  Single  Point  of  Contact, 
Office  of  the  Governor,  State  of  Illinois, 
Springfield,  Illinois  62706,  Telephone  (217) 
782-8639 

Indiana 

Frank  Sullivan,  Budget  Director,  State  Budget 
Agency,  212  State  House,  Indianapolis, 
Indiana  46204,  Telephone  (317)  232-5610 

Iowa 

Steven  R.  McCann,  Division  for  Community 
Progress,  Iowa  Department  of  Economic 
Development.  200  East  Grand  Avenue,  Des 
Moines,  Iowa  50309,  Telephone  (515)  281- 
3725 

Kentucky 

Debbie  Anglin,  State  Single  Point  of  Contact, 
Kentucky  State  Clearinghouse,  2nd  Floor 
Capital  Plaza  Tower,  Frankfort,  Kentucky 
40601,  Telephone  (502)  564-2382 

Maine 

State  Single  Point  of  Contact,  Attn:  Joyce 
Benson,  State  Planning  Office,  State  House 
Station  #38,  Augusta,  Maine  04333, 
Telephone  (207)  289-3261 

Maryland 

Mary  Abrams,  Chief,  Maryland  State 
Clearinghouse,  Department  of  State 
Planning,  301  West  Preston  Street, 
Baltimore,  Maryland  21201-2365, 
Telephone  (301)  225-4490 

Massachusetts 

State  Single  Point  of  Contact  Attn:  Beveriy 
Boyle,  Executive  Office  of  Communities  & 
Development,  100  Cambridge  Street,  Room 
1803,  Boston,  Massachusetts  02202, 
Telephone  (617)  727-7001 

Michigan 

Milton  O.  Waters,  Director  of  Operations, 
Michigan  Neighborhood  Builders  Alliance, 
Michigan  Department  of  Commerce, 
Telephone  (517)  373-7111 
Please  direct  correspondence  to:  Manager, 
Federal  Project  Review,  Michigan 
Department  of  Commerce,  Midiigan 
Neighborhood  Builders  Alliance,  P.O.  Box 
30242,  Lansing,  Michigan  48909.  Telephone 
(517)  373-«223 


Mississippi 

Cathy  Mallette,  Clearinghouse  Officer, 
Department  of  Finance  and  Administration. 
Office  of  Policy  Development  421  West 
Pascagoula  Street,  Jackson,  Mississippi 
39203,  Telephone  (601)  960-4280 

Missouri 

Lois  Pohl,  Federal  Assistance  Clearinghouse, 
Office  of  Administration.  Division  of 
General  Services,  P.O.  Box  809.  Room  430, 
Truman  Building.  Jefferson  City.  Missouri 
65102,  Telephone  (314)  751-4834 

Montana 

Deborah  Stanton,  State  Single  Point  of 
Contact,  Intergovernmental  Review 
Clearinghouse,  c/o  Office  of  Budget  and 
Program  Planning,  Capitol  Station,  Room 
202— State  Capitol,  Helena,  Montana  59620, 
Telephone  (406)  444-5522 

Nevada 

Department  of  Administration,  State 
Clearinghouse,  Capitol  Complex,  Carson 
City.  Nevada  89710,  ATTN:  John  B.  Walker, 
Clearinghouse  Coordinator 

New  Hampshire 

Jeffery  H.  Taylor,  Director,  New  Hampshire 
Office  of  State  Planning,  Attn: 
Intergovernmental  Review  Process/James 
E.  Bieber,  2V^  Beacon  Street,  Concord,  New 
Hampshire  03301,  Telephone  (603)  271-2155 

New  Jersey 

Barry  Skokowski,  Director,  Division  of  Local 
Government  Services,  Department  of 
Community  Affairs,  CN  803.  Trenton,  New 
Jersey  08625-0803,  Telephone  (609)  292- 
6613 

Please  direct  correspondence  and 
questions  to:  Nelson  S.  Silver,  State  Review 
Process,  Division  of  Local  Government 
Services,  CN  803,  Trenton,  New  Jersey  08625- 
0803,  Telephone  (609)  292-9025 

New  Mexico 

Aurelia  M.  Sandoval,  State  Budget  Division, 
DFA,  Room  190,  Bataan  Memorial  Building, 
Santa  Fe,  New  Mexico  87503,  Telephone 
(505)  827-3640,  FAX  (505)  827-3006. 

New  York 

New  York  State  Clearinghouse,  Division  of 
the  Budget  State  Capitol,  Albany,  New 
York  12224,  Telephone  (518)  474-1805 

North  Carolina 

Mrs.  Chrys  Baggett  Director, 
Intergovernmental  Relations,  N.C 
Department  of  Administration,  116  W. 
Jones  Street  Raleigh.  North  Carolina  27811, 
Telephone  (919)  733-0499 

North  Dakota 

William  Robinson,  State  Single  Point  of 
Contact  Office  of  Intergovernmental 
Affairs,  Office  of  Management  and  Budget 
14th  Floor,  State  Capitol,  Bismarck,  North 
Dakota  58505,  Telephone  (701)  224-2094 

Ohio 

Larry  Weaver,  State  Single  Point  of  Contact 
State/Federal  Funds  Coordinator.  State 
Clearinghouse,  Office  of  Budget  and 
Management,  30  East  Broad  Street  34th 
Floor,  Columbus,  Ohio  432Q6-0411. 
Telephone  (614)  46&-06e8 


Oklahoma 

Don  Strain.  State  Single  Point  of  Contact 
Oklahoma  Department  of  Commerce. 
Office  of  Federal  Assistance  Management 
6601  Broadway  Extension,  Oklahoma  City, 
Oklahoma  73116,  Telephone  (405)  843-9770 

Rhode  Island 

Daniel  W.  Varin.  Associate  Director, 
Statewide  Planning  Program.  Department 
of  Administration.  Division  of  Planning.  265 
Melrose  Street  Providence,  Rhode  Island 
02907.  Telephone  (401)  277-2656 

Please  direct  correspondence  and 
questions  to:  Review  Coordinator  Office  of 
Strategic  Planning. 

South  Carolina 

Danny  L  Cromer.  State  Single  Point  of 
Contact  Grant  Services,  Office  of  the 
Governor,  1205  Pendleton  Street,  Room  477. 
Columbia,  South  Carolina  29201,  Telephone 
(803)  734-0493 

South  Dakota 

Susan  Comer,  State  Clearinghouse 
Coordinator,  Office  of  the  Governor.  500 
East  Capitol,  Pierre,  South  Dakota  57501. 
Telephone  (605)  773-3212 

Tennessee 

Charles  Bro%vn,  State  Single  Point  of  Contact, 
State  Planning  Office,  500  Chariotte 
Avenue,  309  John  Sevier  Building, 
Nashville,  Tennessee  37219,  Telephone 
(815)  741-1676 

Texas 

Tom  Adams,  Governor's  Office  of  Budget  and 
Planning.  P.O.  Box  12428,  Austia  Texas 
78711,  Telephone  (512)  463-1778 

Utah 

Utah  State  Clearinghouse,  Office  of  Planning 
and  Budget  ATTN:  Carolyn  Wright.  Room 
lie  State  Capitol,  Salt  Uke  City,  Utah 
84114,  Telephone  (801)  538-1535 

Vermont 

Bernard  D.  Johnson,  Assistant  Director, 
Office  of  Policy  Research  &  Coordination. 
Pavilion  Office  Building,  109  State  Street 
Montpelier,  Vermont  05602,  Telephone 
(802)  828-3328 

Washington 

Marilyn  Dawson,  Washington 
Intergovernmental  Review  Process, 
Department  of  Community  Development 
9th  and  Columbia  Building,  Mail  Stop  GH- 
51,  Olympia,  Washington,  98504-4151, 
Telephone  (206)  753-4978 

West  Virginina 

Fred  Cutlip,  Director,  Community 
Development  Division.  Governor's  Office  of 
Community  and  Industrial  Development 
Building  #6,  Room  553,  Charleston.  West 
Virginia  25305,  Telephone  (304)  348-4010 

Wisconsin 

William  C  Carey,  Federal/State  Relations. 
IGA  Relations.  101  South  Webster  Street 
P.O.  Box  7864,  Milwaukee.  Wisconsin 
53707,  Telephone  (606)  266-1741 
Please  direct  correspondence  and 

questions  to:  William  C.  Carey.  Section  Chief, 

Federal/State  Relations  Office.  Wisconsin 
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Department  of  Administratitm.  (606)  285- 

0267. 

Wyoming 

Ann  Redman.  State  Single  Point  of  CooUct. 
Wyoming  State  Qeai^ighouM,  State 
Manning  Coordinator'i  Office.  Capitol 
Building,  Cheyenne.  Wyoming  82002, 
Telephooa  (307)  777-7574 

Gum 

Midiael ).  Reidy,  Director.  Bureau  of  Budget 
and  Management  Reaearch.  Office  of  the 


Governor.  P.O.  Box  295a  Agana,  Guam 

Seeia  Telephone  («n)  472-2266 
Northern  Mariana  Islands 
State  Single  Point  of  Contact.  Planning  and 

Budget  Office.  Office  of  the  Governor. 

Saipan.  CM.  Northern  Mariana  Islands 

96650 
Puerto  Rico 
Patria  Custodio/ Israel  Soto  Marrero, 

Chairman/Director,  Puerto  Rico  Manning 

Board,  Minilias  Goverament  Center,  P.O. 


Box  41119.  San  Juan,  Puerto  Rico  00940- 
9965.  Telephone  (606)  727-4444 

Virgin  Islands 

lose  L  George,  Director,  Office  of 
Management  and  Budget  No.  32  ft  33 
Kongens  Gade,  Charlotte  Amalie,  V.L 
00802.  Telephone  (809)  774-0750 
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Appendix  II 
APPUCATION  FOR 
FEDERAL  ASSISTANCE 
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InstnictioM  for  tfaa  SF  424 

This  ia  a  standard  form  used  by  applicants 
as  a  required  facesheet  for  preapplications 
and  applications  submitted  for  Federal 
assistance.  It  will  be  used  by  Federal 
agencies  to  obtain  applicant  certification  that 
States  which  have  estabhshed  a  review  and 
comment  procedure  in  response  to  Executive 
Order  12372  and  have  selected  the  program  to 
be  included  in  their  process,  have  been  given 
an  opportunity  to  review  the  applicant's 
submission. 
Item  and  Entry:  { 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal 
agency  (or  State  if  applicable)  A  appUcants 
control  number  (if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  ia  to  continue  or  revise 
an  existing  award,  enter  present  Federal 
identifier  number.  If  for  ■  new  project,  leave 
blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which  will 
undertake  the  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

6.  Enter  Employer  Identification  Number 
(EIN)  as  assigned  by  the  Internal  Revenue 
Service. 


7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  box  and  enter 
appropriate  letter(s)  in  the  space(s)  provided: 
—"New"  means  a  new  assistance  award. 
—"Continuation"  means  an  extension  for  an 

additional  funding/budget  period  for  a 
project  with  a  projected  completion  date. 
— "Revision"  means  any  change  in  the 
Federal  Government's  financial  obligation 
or  contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestic 
Assistance  number  and  title  of  the  program 
under  which  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project.  If  more  than  one  program  is  involved, 
you  should  append  an  explanation  on  a 
separate  sheet.  If  appropriate  (e.g.. 
construction  or  real  property  projects).  atUch 
a  map  showing  project  location.  For 
preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project 

12.  List  only  the  largest  poutical  entities 
affected  (e.g..  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  Di8trict(s)  affected  by  the 
program  or  project 


15.  Amount  requested  or  to  be  contributed 
during  the  first  funding/budget  period  by 
each  contributor.  Value  of  in-kind 
contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  the  action 
will  result  in  a  dollar  change  to  an  existing 
award,  indicate  only  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For 
multiple  program  funding,  use  totals  and 
show  breakdown  using  same  categories  as 

item  15. 

16.  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPOC)  for  Federal 
Executive  Order  12372  to  determine  whether 
the  application  is  subject  to  the  State 
intergovernmental  review  process. 

17.  This  question  applies  to  the  applicant 
organization,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy  of  the 
governing  body's  authorization  for  you  to  sign 
this  application  as  official  representative 
must  be  on  file  in  the  applicant's  office. 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  part  of  the 
applicatioiL) 
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InstiuGtioas  Cor  Ifa*  SF-«24A 

General  Instnictioiu 

This  form  is  designed  so  that  application 
can  be  made  for  funds  from  one  or  more  grant 
programs.  In  preparing  the  budget  adhere  to 
any  existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and  whether 
budgeted  amounts  should  be  separately 
8ho%vn  for  different  functions  or  activities 
within  the  program.  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  function  or  activity.  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity.  Sections 
A.  B,  C,  and  D  should  include  budget 
estimates  for  the  whole  project  except  when 
applying  for  assistance  which  requires 
Federal  authorization  in  annual  or  other 
funding  period  increments.  In  the  latter  case. 
Section  A.  B,  C,  and  D  should  provide  the 
budget  for  the  first  budget  period  (usually  a 
year)  and  Section  E  should  present  the  need 
for  Federal  assistance  in  the  subsequent 
budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class 
categories  shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary  Lines  1-4, 
Columns  (a)  and  (b) 

For  apphcations  pertaining  to  a  single 
Federal  grant  program  (Federal  Domestic 
Assistance  Catalog  number)  and  not 
requiring  a  functional  or  activity  breakdown, 
enter  on  Line  1  under  Column  (a)  the  catalog 
program  title  and  the  catalog  number  in 
Coiumn  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on  each  line 
in  Coiumn  (a),  and  enter  the  catalog  number 
in  Column  (b).  For  applications  pertaining  to 
multiple  programs  where  none  of  the 
programs  require  a  breakdown  by  function  or 
activity,  enter  the  catalog  program  title  on 
each  line  in  Column  (a)  and  the  respective 
catalog  number  on  each  line  in  Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or  activity, 
prepare  a  separate  sheet  for  each  program 
requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not 
provide  adequate  space  for  all  breakdown  of 
data  required.  However,  when  more  than  one 
sheet  is  used,  the  first  page  should  provide 
the  summary  totals  by  programs. 

Lines  1-4.  Columns  (c)  through  (g.) — For 
new  applications,  leave  Columns  (c)  and  (d) 
blank.  For  each  line  entry  in  Columns  (a)  and 
(b).  enter  in  Columns  (e).  (f),  and  (g)  the 
appropriate  amounts  of  funds  needed  to 
support  the  project  for  the  first  funding  period 
(usually  a  year). 

For  continuing  grant  program  applications, 
submit  these  forms  before  the  end  of  each 
funding  period  as  required  by  the  grantor 
agency.  Enter  in  Columns  (c)  and  (d)  the 
estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this. 
Otherwise,  leave  these  columns  blank.  Enter 
in  columns  (e)  and  (f)  the  amounts  of  funds 
needed  for  the  upcoming  period.  The 
annount(s)  in  Column  (g)  should  be  the  sum  of 
amounts  in  Columns  (e)  and  (f). 


For  atipplemental  grants  and  changes  to 
existing  grants,  do  not  use  Columns  (c)  and 
(d|.  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  in  Cohunn  (f)  the  amount  of  the 
increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted 
amount  (Federal  and  non-Federal]  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in  Columns 

(e)  and  (f)  The  amount8(8)  in  Column  (g) 
should  not  equal  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

Line  5— Show  the  totals  for  all  columns 
used. 

Section  B.  Budget  Categories 

In  the  column  headings  (1)  through  (4), 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines  1-4. 
Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide 
similar  column  headings  on  each  sheet  For 
each  program,  function  or  activity.  Till  in  the 
total  requirements  for  funds  (both  Federal 
and  non-Federal)  by  object  class  categories. 

Lines  da-i — Show  the  totals  of  Lines  6a  to 
6h  in  each  column. 

One  e| — Show  the  amount  of  indirect  costs. 

Line  ek — Enter  the  total  of  amounts  on 
Lines  6i  and  dj.  For  all  applications  for  new 
grants  and  continuation  grants  the  total 
amount  in  column  (5),  Line  6k,  should  be  the 
same  as  the  total  amount  shown  in  Section  A, 
Column  (g).  Line  S.  For  supplemental  grants 
and  changes  to  grants,  the  total  amount  of  the 
increase  or  decrease  as  shown  in  Columns 
(l}-(4).  Line  6k  should  be  the  same  as  the  sum 
of  the  amounts  in  Section  A.  Columns  (e)  and 

(f)  on  Line  5. 

Line  7 — Enter  the  estimated  amount  of 
income,  if  any,  expected  to  be  generated  from 
this  project.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount.  Show 
under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated 
amount  of  program  income  may  be 
considered  by  the  federal  grantor  agency  in 
determining  the  total  amount  of  the  grant. 

Section  C.  Non-Federal-Resources 

Lines  fr-11 — Enter  amounts  of  non-Federal 
resources  that  will  be  used  on  the  grant  If  in- 
kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet. 

Column  (a) — Enter  the  program  titles 
identical  to  Column  (a).  Siection  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b) — Enter  the  contribution  to  be 
made  by  the  applicant. 

Column  (c)---Enter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if  the 
applicant  is  not  a  State  or  State  agency. 
Applicants  which  are  a  State  or  State 
agencies  should  leave  this  column  blank. 

Column  (d) — Enter  the  amount  of  cash  and 
in-kind  contributions  to  be  made  from  all 
other  sources. 

Column  (e)— Enter  totals  of  Columns  (b). 
(c).  and  (d). 

Line  12 — Enter  the  total  for  each  of 
Columns  (b)-{e).  The  amount  in  Column  (e) 
should  be  equal  to  the  amount  on  Line  5, 
Column  (f).  Section  A. 


Section  O.  Forecasted  Cash  Needs 

Line  U — Enter  the  amount  of  cash  needed 
by  quarter  from  the  grantor  agency  during  the 
first  year. 

Line  14 — Enter  tiie  amount  of  cash  from  all 
other  sources  needed  by  quarter  during  the 
firat  year. 

Line  15 — Enter  the  totals  of  amounts  on 
Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Lines  16-19 — Enter  in  Column  (a)  the  same  - 
grant  program  titles  shown  in  Column  (a). 
Section  A.  A  breakdown  by  function  or 
activity  is  not  necessary.  For  new 
applications  and  continuation  grant 
applications,  enter  in  the  proper  columns 
amounts  of  Federal  funds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succeeding  funding  periods  (usually 
in  years).  This  section  need  not  be  completed 
for  revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  current  year  of 
existing  grants. 

If  more  than  four  lines  are  needed  to  list 
the  program  titles,  submit  additional 
schedules  as  necessary. 

Line  20— Enter  the  total  for  each  of  the 
Columns  (b)-(e).  When  additional  schedules 
are  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totals  on 
this  line. 

Section  F.  Other  Budget  Infomiation 

Line  21 — Use  this  space  to  explain  amounts 
for  individual  direct  object-class  cost 
categories  that  may  appear  to  be  out  of  the 
ordinary  or  to  explain  the  details  as  required 
by  the  Federal  grantor  agency. 

Line  22 — Enter  the  type  of  indirect  rate 
(provisiooal,  predetermined  final  or  fixed) 
that  will  be  in  effect  during  the  funding 
period,  the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23 — Provide  any  other  explanahons  or 
comments  deemed  necessary. 

Assurances — Non-Construction  Programs 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative  of  the 
applicant  I  certify  that  the  applicant 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional, 
managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  project  costs]  to  ensure 
proper  planning,  management  and  completion 
of  the  project  described  in  this  application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States, 
and  if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the 
right  to  examine  all  records,  books,  papers,  or 
documents  related  to  the  award:  and  will 
establish  a  proper  accounting  system  in 
accordance  with  generally  accepted 
accounting  standards  or  agency  directives. 
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3.  Will  establish  safeguards  to  prohibit 
employees  from  using  their  positions  for  a 
purpose  that  constitutes  or  presenU  the 
appearance  of  personal  or  organizational 
conflict  of  interest  or  personal  gain. 

4.  Will  initiate  and  complete  the  work 
within  the  applicable  time  frame  after  receipt 
of  approval  of  the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  4728-4763) 
relating  to  prescribed  standards  for  merit 
systems  for  programs  funded  under  one  of  the 
nineteen  statutes  or  regulations  specified  in 
appendix  A  of  OPMs  Standards  for  a  Merit 
System  of  Personnel  Administration  (5  CFR 
part  900,  subpart  F). 

6.  Will  comply  with  all  Federal  statutes 
relating  to  nondiscrimination.  These  include 
but  are  not  limited  to:  (a)  Title  VI  of  the  Civil 
Rights  Act  of  1964  (Pub.  L  8ft-3521  which 
prohibits  discrimination  on  the  basis  of  race, 
color  or  national  origin;  (b)  Title  DC  of  the 
Education  Amendments  of  1972,  as  amended 
(20  U.S.C.  1681-1683,  and  1685-1686).  which 
prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  Rehabihtation  Act  of 
1973.  as  amended  (29  U.S.C.  794).  which 
prohibits  discrimination  on  the  basis  of 
handicaps;  (d)  the  Age  Discrimination  Act  of 
1975.  as  amended  (42  U.S.C.  6101-6107), 
which  prohibits  discrimination  on  the  basis  of 
age;  (e)  the  Drug  Abuse  Office  and  Treatment 
Act  of  1972  (Pub.  L  92-255),  as  amended, 
relating  to  nondiscrimination  on  the  basis  of 
drug  abuse;  (f)  the  Comprehensive  Alcohol 
Abuse  and  AlcohoHsm  Prevention.  Treatment 
and  Rehabilitation  Act  of  1970  (Pub.  L  91- 
616).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol 
abuse  or  alcoholism;  (g)  sections  523  and  527 
of  the  Public  Health  Service  Act  of  1912  (42 
U.S.C  290  dd-3  and  290  ee-3).  as  amended, 
relating  to  confidentiality  of  alcohol  and  drug 
abuse  patient  records;  (h)  Title  VUI  of  the 
Qvil  Rights  Act  of  1968  (42  U.S.C.  3601  et 
seq.).  as  amended,  relating  to 
nondiscrimination  in  the  sale,  rental  or 
financing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the  specific 
statute(s)  under  which  application  for  Federal 
assistance  is  being  made;  and  (j)  the 
requirements  of  any  other  nondiscrimination 
8tatute(s)  which  may  apply  to  the  application. 


7.  Will  comply,  or  has  already  complied, 
with  the  requirements  of  Titles  II  and  III  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(Pub.  L  91-646)  which  provide  for  fair  and 
equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of 
Federal  or  federally  assisted  programs.  These 
requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes 
regardless  of  Federal  participation  in 
purchases. 

6.  Will  comply  with  the  provisions  of  the 
Hatch  Act  (5  U.S.C.  1501-1508  and  7324-7328) 
which  limit  the  political  activities  of 
employees  whose  principal  employment 
activities  are  funded  in  whole  or  in  part  with 
Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40  U.S.C. 
276a  to  276a-7).  the  Copeland  Act  (40  U.S.C. 
276c  and  18  U.S.C  874).  and  the  Contract 
Work  Hours  and  Safety  Standards  Act  (40 
U.S.C  327-333).  regarding  labor  standards  for 
federally  assisted  construction 
subagreements. 

10.  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of  section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234)  which  requires 
recipients  in  a  special  flood  hazard  area  to 
participate  in  the  program  and  to  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or 
more. 

11.  Will  comply  with  environmental 
standards  which  may  be  prescribed  pursuant 
to  the  following:  (a)  institution  of 
environmental  quality  control  measures 
under  the  National  Environmental  Policy  Act 
of  1969  (Pub.  L  91-190)  and  Executive  Order 
(EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection 
of  wetlands  pursuant  to  EO  11990;  (d) 
evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  11988;  (e)  assurance  of 
project  consistency  with  the  approved  Slate 
management  program  developed  under  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  1451  et  seq.);  (f)  conformity  of  Federal 
actions  to  State  (Clear  Air)  Implementation 
Plans  under  Section  176(c)  of  the  Clear  Air 
Act  of  1955,  as  amended  (42  U.S.C.  7401  et 
seq.);  (g)  protection  of  underground  sources  of 


drinking  water  under  the  Safe  Drinking 
Water  Act  of  1974.  as  amended.  (Pub.  L  93- 
523);  and  (h)  protection  of  endangered  species 
under  the  Endangered  Species  Act  of  1973.  as 
amended.  (Pub.  L  93-205). 

12.  Will  comply  with  the  Wild  and  Scenic 
Rivers  Act  of  1968  (16  U.S.C.  1271  et  seq.) 
related  to  protecting  components  or  potential 
components  of  the  national  wild  and  scenic 
rivers  system. 

13.  Will  assist  the  awarding  agency  m 
assuring  compliance  with  section  106  of  the 
National  Historic  Preservation  Act  of  1968.  as 
amended  (16  U.S.C.  470).  EO  11593 
(identification  and  protection  of  historic 
properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U.S.C. 
469a-l  et  seq.). 

14.  Will  comply  with  Pub.  L  93-348 
regarding  the  protection  of  human  subjects 
involved  in  research,  development,  and 
related  activities  supported  by  this  award  of 
assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966  (Pub.  L  89-544. 
as  amended.  7  U.S.C.  2131  et  seq.)  pertaining 
to  the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching, 
or  other  activities  supported  by  this  award  of 
assistance. 

16.  Will  comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C.  4801  et 
seq.)  which  prohibits  the  use  of  lead  based 
paint  In  construction  or  rehabilitation  of 
residence  structures. 

17.  Will  cause  to  be  performed  the  required 
financial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws, 
executive  orders,  regulations  and  policies 
governing  this  program. 


Signature  of  Authorized  Certifying  Official 


Title 


Applicant  Organization 


Date  Submitted 
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U.S.  Department  of  Health  and  Human  Services 


Certification  Regarding  Drug-Free  Workplace  Requirements 
Grantees  Other  Than  Individuals 

By  signing  and/or  submitting  tills  application  or  grant  agraement,  tha  grantaa  is  providing  tha  certification 
sat  out  balowL 

This  certification  is  required  by  regiulations  implementing  tlie  Drug-Free  Worlcplace  Act  of  1988, 45  CFR  Part  76.  Subpart 
F.  Tlie  regulations,  published  in  the  May  25, 1990  FedermI  Register,  require  certification  by  grantees  that  they  will  mai..!ain 
a  drug-free  workplace.  The  certification  set  out  below  is  a  material  representation  of  fact  upon  which  reliance  will  be  placed 
when  the  Department  of  Health  and  Human  Services  (HHS)  determines  to  award  the  grant.  If  it  is  later  determined  that 
the  grantee  luiowingly  rendered  a  false  certification,  or  otherwise  violates  the  requirements  of  the  Drug-Free  Workplace 
ACI»  HHS,  in  addition  to  any  other  remedies  available  to  the  Federal  Government,  may  uken  action  authorized  under  the 
Drug-Free  Workplace  Act  Fake  certification  or  violation  of  the  certification  shall  be  grounds  for  suspension  of  payments, 
suspen^n  or  termination  of  grants,  or  govemmentwide  suspension  or  debarment. 

Workplaces  under  grants,  for  grantees  other  than  individuals,  need  not  be  identified  on  the  cf  -  .tication.  If  known,  they 
may  be  identified  in  the  grant  application.  If  the  grantee  does  not  identify  the  workplaces  at  the  ti;  -  of  application,  or  upon 
award,  if  there  is  no  application,  the  grantee  must  keep  the  identity  of  the  workplace(s)  on  file  in  its  office  and  make  the 
information  available  for  Federal  inspection.  Failure  lo  identify  all  known  workplaces  constitutes  a  violation  of  the  grantee's 
drug-free  workplace  requirements. 

Workplace  identifications  must  include  the  actual  address  of  buildings  (or  parts  of  buildings)  or  other  sites  where  work 
under  the  grant  takes  place.  Categorical  descriptions  may  be  used  (e.g.,  all  vehicles  of  a  mass  transit  authorii>  or  State 
highway  department  while  in  operation.  State  employees  in  each  local  unemployment  office,  performers  in  concert  halls  or 
radio  studios.) 

If  the  workplace  identified  to  HHS  changes  during  the  performance  of  the  grant,  the  grantee  shall  inform  the  agency  of 
the  change(s),  if  it  previously  identified  the  workplaces  in  question  (sec  above). 

Definitions  of  terms  in  the  Nonprocuremcnt  Suspension  and  Debarment  common  rule  and  Drug-Free  Workplace 
common  rule  apply  to  this  certification.  Grantees'  attention  is  called,  in  particular,  to  the  following  definitions  from  these 
rules: 

'Controlled  substance'  means  a  controlled  substance  in  Schedules  I  through  V  of  the  Controlled  Substances  Act  (21 
use  812)  and  as  further  defined  by  regulation  (21  CFR  1308.11  through  1308.15). 

'Convictioo'  means  a  finding  of  guilt  (including  a  plea  of  nolo  contendere)  or  imposition  of  sentence,  or  Nnh,  by  any 
judicial  body  charged  with  the  responsibility  to  determine  violations  of  the  Federal  or  State  criminal  drug  statutes; 

*Criminal  drug  statute*  means  a  Federal  or  non-Federal  criminal  statute  involving  the  manufacture,  distribution, 
dispensing,  use,  or  possession  of  any  controlled  substance; 

'Employee'  means  the  employee  of  a  grantee  directly  engaged  in  the  performance  of  work  under  a  grant,  including;  d) 
All  "direct  charge'  employees;  (ii)  all  'indirect  charge"  employees  unless  their  impact  or  involvement  is  insignificant  to  the 
performance  of  the  grant;  and,  (iii)  temporary  personnel  and  consultants  who  are  directly  engaged  in  the  performance  of 
work  under  the  grant  and  who  are  on  the  grantee's  payroll.  This  definition  does  not  include  workers  not  on  the  payroll  of 
the  grantee  (e.g.,  volunteers,  even  if  used  to  meet  a  matching  requirement;  consultants  or  independent  contractor^  not  on 
the  grantee's  payroll;  or  employees  of  subrecipients  or  subcontractors  in  covered  workplaces). 

Tha  grantee  certifies  tttat  it  will  or  will  continue  to  provide  a  drug-free  worttpiace  by: 

(a)  Publishing  a  statement  notifying  employees  that  the  unlawful  manufacture,  distribution,  dispensing,  possession  or 
use  of  a  controlled  substance  is  prohibited  in  the  grantee's  workplace  and  specifying  the  actions  that  will  be  taken  against 
employees  for  violation  of  such  prohibition; 

(b)  Establishing  an  ongoing  drug- free  awareness  program  to  inform  employees  about: 

(1)  The  dangers  of  drug  abuse  in  the  workplace;  (2)  The  grantee's  policy  of  maintaining  a  drug-free  workplace;  (.^)  Any 
available  drug  counseling,  rehabilitation,  and  employee  assistance  programs;  and,  (4)  The  penalties  that  may  be  in»|>.»M;J 
upon  employees  for  drug  abuse  violations  occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged  in  the  performance  of  the  grant  be  given  a  copy  of  the 
statement  required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement  required  by  paragraph  (a)  that,  as  a  condition  of  employment  under  the 
grant,  the  employee  will: 

(1)  Abide  by  the  ternjs  of  the  statement;  and,  (2)  Notify  the  employer  in  writing  of  his  or  her  conviction  for  a  violation 
of  a  criminal  drug  statute  occurring  in  the  workplace  no  later  than  five  calendar  days  after  such  conviction; 

(e)  Notifying  the  agency  in  writing,  within  ten  calendar  days  after  receiving  notice  under  subparagraph  (d)(2)  from  an 
employee  or  otherwise  receiving  actual  notice  of  such  conviction.  Employers  of  convicted  employees  must  provide  notice, 
bcluding  position  title,  to  every  grant  officer  or  other  designee  on  whose  grant  activity  the  convicted  employee  was  working, 
unless  the  Federal  agency  has  designated  a  central  point  for  the  receipt  of  such  notices.  Notice  shall  iniiudt  the 
identification  number(s)  of  each  affected  grant; 
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(0  Ttking  one  of  ibe  loBowing  actions,  within  30  calendar  days  of  receiving  notice  under  subparagraph  (d)(2),  with 

requicS  offhe  Rehabii;..iion  Ac,  of  1973.  as  amended;  or  (2)  Requiring  such  »f  Pj^' '^  P^'^'^'P^^^S^S'^ 
in  a  drug  abuse  assistance  or  rehabilitation  program  approved  for  such  purposes  by  a  Federal.  Stale,  or  locaJ  beaJih.  las^ 

^^^NS^g^'fi^Xn  SSSe  .o  -ain.«n  a  drug-free  workplace  U^ough  implementation  of  paragraphs  (a). 
(b).(c).(d).(e)and(0. 

•n*.  orintt*  may  ln»«rt  m  th«  tpact  provWtd  btlow  tht  »«•(«)  lof  tht  pvformanct  o«  work  dont  m 
tonntctlon  with  th«  tptcHie  grant  (u«t  •tuchm«nt«,  If  nteded): 


Place  of  Performanct  (Street  address.  City,  County,  Stale.  ZIP  Code). 


Oiec* if  there  are  workplaces  ortfUe  thai  are  not  identified  here. 


Sections  76.630<c)  and  (d)(:)  and  76.635(a)(1)  and  (b)  preside  that  a  Federal  ««."<^."»y*=V'«^»'f"  *";'*■  r^^'P' 
ooint  for  STA-re^lDE  AND  STATE  AGENCY-UIDE  certlf.caiions,  and  for  notification  of  criminal  drug  consictions^ 
For  the  Department  of  Health  and  Human  Services,  the  central  receipt  point  is:  Division  of  Grants  MSmageinent  and 
Oversight.  Office  of  Management  and  Acquisition,  Department  of  Health  and  Human  Semces.  Room  517-0.  2W 
Independence  Avenue,  S.W^  Washington.  DC  20201. 


DCMO  F*m«2    »««*«<  M«)  l»0 


MIXINO  COM  4130-01-C 
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Certification  Regarding  Debarment. 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 

By  signing  and  submitting  this  proposal,  the 
apphcant.  defined  as  the  primary  participant 
in  accordance  with  45  CFR  part  76.  certifies 
to  the  best  of  its  knowledge  and  believe  that 
it  and  its  principals: 

(a)  Are  not  presently  debarred  suspended, 
proposed  for  debarment  declared  ineligible, 
or  voluntarily  excluded  from  covered 
transactions  by  any  Federal  Department  or 
agency; 

(b)  Have  not  %vithin  a  3-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  commission  of  fraud  or  a  criminal  offense 
in  connection  with  obtaining,  attempting  to 
obtain,  or  performing  a  public  (Federal.  State, 
or  local)  transaction  or  contract  under  a 
public  transaction:  violation  of  Federal  or 
State  antitrust  statutes  or  commission  of 
embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property: 

(c)  Are  not  presently  indicted  or  otherwise 
criminally  or  civilly  charged  by  a 
governmental  entity  (Federal.  State  or  local) 
with  commission  of  any  of  the  offenses 
enumerated  in  paragraph  (l)(b)  of  this 
ceriification;  and 

(d)  Have  not  within  a  3-year  period 
preceding  this  application/proposal  had  one 
or  more  public  transactions  (Federal,  State,  or 
local)  terminated  for  cause  or  default. 

The  inability  of  a  person  to  provide  the 
ceriification  required  above  will  not 
necessarily  result  in  denial  of  participation  in 
this  covered  transaction.  If  necessary,  the 
prospective  participant  shall  submit  an 
explanation  of  why  it  cannot  provide  the 
certification.  The  certification  or  explanation 
will  be  considered  in  connection  with  the 
Department  of  Health  and  Human  Services 
(HHS)  determination  whether  to  enter  into 
this  transaction.  However,  failure  of  the 
prospective  primary  participant  to  furnish  a 
certification  or  an  explanation  shall 
disqualify  such  person  from  participation  in 
this  transaction. 

The  prospective  primary  participant  agrees 
that  by  submitting  this  proposal,  it  %vill 
include  the  clause  entitled  "Certification 
Regarding  Debarment.  Suspension. 
Ineligibility,  and  Voluntary  Exclusion — Lower 
Tier  Covered  Transaction."  provided  below 
without  modiHcation  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for  lower 
tier  covered  transactions. 

Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions  (To  Be  Supplied  to  Lower  Tier 
Participants) 

By  signing  and  submitting  this  lower  tier 
proposal,  the  prospective  lower  tier 
participant  as  defined  in  45  CFR  part  78, 
certifies  to  the  best  of  its  knowledge  and 
belief  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  participation  in 
this  transaction  by  any  Federal  department 
or  agency. 

(b)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
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above,  such  prospective  participant  shall 
attach  an  explanation  to  this  proposaL 

The  prospective  lower  tier  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  this  clause  entitled 
"Certification  Regarding  Debarment 
Suspension.  Ineligibility,  and  VolunUry 
Exclusion — Lower  Tier  Covered 
Transactions,"  without  modification  in  all 
lower  tier  covered  transactions  and  in  all 
solicitations  for  lower  tier  covered 
transactions. 

Certificatioa  Regudiiig  Lobbying 

Certification  for  Contracts.  Grants.  Loans, 
and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for  influencing 
or  attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  the  awarding  of  any  Federal 
contract  the  making  of  any  Federal  grant,  the 
making  of  any  Federal  loan,  the  entering  into 
of  any  cooperative  agreement,  and  the 
extension,  continuation,  renewal 
amendment  or  modification  of  any  Federal 
contract  grant  loaa  or  cooperative 
agreement 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  this  Federal  contract  grant 
loan,  or  cooperative  agreement  the 
undersigned  shall  complete  and  submit 
Standard  Fonn-LLL,  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certificate  be  included  in  the 
award  documents  for  all  subawards  at  all 
tiers  (including  subcontracts,  subgrants,  and 
contracts  under  grants,  loans,  and 
cooperative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose 
accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  whidi  reliance 
was  placed  when  this  transaction  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
section  1352.  title  31.  U.S.  Code.  Any  person 
who  fails  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  $10,000  and  not  mora  that  $100,000  for 
each  such  failure. 

State  foriiOan  Guarantee  and  Loan  Insurance 

The  undersigned  states,  to  the  best  of  his  or 
her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be  paid 
to  any  person  for  influencing  or  attempting  to 
influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  this 
commitment  providing  for  the  United  States 


to  insure  or  guarantee  a  loan,  the  undersigned 
shall  complete  and  submit  Standard  Form- 
LLL  "Disclosure  Form  to  Report  Lobbying."  in 
accordance  with  its  instructions. 

Submission  of  this  statement  is  a 
prerequisite  for  making  or  entering  into  this 
transaction  imposed  by  section  1352.  title  31. 
U.S.  Code.  Any  person  who  fails  to  file  the 
required  statement  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not  more 
than  $100,000  for  each  such  failure. 

Signature 

Title 


Organization 


Date 


Appendix  ni 


Locations  of  Currently  Funded  Abandoned 
Infants  Assistance  Service  Programs 


Fiscal  vears 
funoed 

California 

San  loaquin  County.  De- 
partment of  Health  Care 
Services,  French  Camp. 
CA -.. „ 1990  &  1991 

Orange  County  Social  Serv- 
ices. Santa  Ana.  CA 1901 

Department  of  Social  Serv- 
ices. San  Francisco,  CA. 1990  A  1991 

Connecticut 

Yale  University,  School  of 
Medicine,    New    Haven. 

CT 1990  «  1991 

Delaware 

Delaware  State  Department 
of  Services  for  Children. 
Youth  and  Their  Fami- 
lies, Wilmington,  DE 
(Project  Site  is  Wilming- 
ton)   1901 

District  of  Columbia 

D.C  Department  of  Human 
Services,        Washington. 

D.C 1990  «  1991 

Florida 

Florida  Department  of 
Health  and  Rehabilitation 
Services.  Miami.  PL 
(Project  Site  is  Miami) -.     1990  &  1991 

Operation  PAR,  Inc.,  St  Pe- 
tersburg. FL 1990  k  1991 

Georgia 

Georgia  Department  of 
Human  Resources,  Atlan- 
ta, GA  (Project  Site  is  At- 
lanta]      1990  A  1991 

Maryland 

Maryland  State  Department 
of  Human  Resources,  Bal- 
timore. MD  (Project  Site 
is  Baltimore) _ 1991 
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Fiscal  vean 
I      funded 


Illinois 
Illinois  SUte  Department  of 
Children      and      Family 
Services.    Springfield,    IL 
(Project  Site  is  Chicago)  — 
Massachusetts 
South  Shore  Mental  Health 

Center,  Boston.  MA 

Massachusetts  State  De- 
partment of  Public 
Health.  Boston.  MA 
(Project  Sites  are  New 
Bedford  and  Springfield) .... 
Missouri 
Children's  Mercy  Hospital, 

Kansas  City,  MO..- 

New  Jersey 
Protestant  Community  Cen- 
ters, Newark,  NJ 

New  Jersey  State  Depart- 
ment of  Human  Services, 
Trenton,  NJ  (Project  Site 
is      Hudson      County—, 

Jersey  City)- ~--j 

New  Mexico 
University  of  New  Mexico, 

Albuquerque,  NM 

New  York 
New  York  Department  of 
Social  Services.  Division 
of  Family  and  Children 
Services.  Albany.  NY 
(Project  Site  is  Brooklyn) ... 
Children's  Hospital,  Buffa- 

la  NY - 

Leake  &  Watts  Children's 
Home,  Specialized  Foster 
Home  Program.  Yonkers. 

Pennsylvania 
Hahnemann         University. 

Philadelphia,  PA 

Ken-Crest  Centers  for  Ex- 
ceptional Children,  Phila- 
delphia  Children's   Serv- 
ices, Philadelphia.  PA  .-.— 
South  Carolina 
Volunteers   of  America   of 
the  Carolinas,  Columbia. 
SC  (Project  Site  is  Rich- 
land County— Columbia)..- 
Tennessee 
Child  ft  Family  Services  of 
Knox  County,  Knoxville, 

TN 

Texas  Department  of 
Human  Services,  Protec- 
tive Services.  Communi- 
cation Services,  and 
Policy  and  Customer  Re- 
lations, Austin.  TX 
(Project  Site  is  Dallas- 
Fort  Worth) 


1991 
1990  ft  1991 

1991 
1990  ft  1991 
1990  ft  1992 

1991 
.-.     1990  ft  1991 


1990  ft  1991 
1991 

1990  ft  1991 
1980  ft  1991 

1990  ft  1991 

1990  ft  1961 
1991 


1990  ft  1991 


Appendix  TV 

ACYF  Discretionary  Programs  Related  to 
the  Abandoned  Infants  Assistance  Act 

•  The  Child  Welfare  Research  and 
Demonstration  Program  provides  financial 
support  to  Slate  and  local  govemmenU  or 
other  nonprofit  institutions,  agencies,  and 
organizations  engaged  in  research  or 


demonstrations  in  the  field  of  chUd  welfare. 
Research  and  demonstration  grants 
supported  under  this  program  address 
services  to  families  to  prevent  the  need  for 
out-of-home  placement,  the  development  of 
alternative  placemenU  for  children  includmg 
foster  care  and  adoption,  and  reunification 
services  so  that  children  can  return  home,  if 
at  all  possible.  Several  projects  serving  HIV 
positive  children  have  been  hmded  under  this 
program.  For  further  information,  call  Cecelia 
Sudia,  (202)  24S-0764. 

•  The  Child  Welfare  Services  Training 
Grant  Program  provides  discretionary  grants 
to  accredited  public  or  nonprofit  institutions 
of  higher  learning  to  develop  and  improve 
educational  and  training  programs  related  to 
child  welfare  and  to  assist  child  welfare 
agencies  to  improve  the  skills  and 
qualifications  of  staff.  For  further 
information,  caU  Penny  Maza.  (202)  245-0172. 

•  The  Adoption  Opportunities  Program 
provides  financial  support  to  State  and  local 
agencies  and  other  profit  and  nonprofit 
organizations  for  research  and  demonstration 
projects  to  improve  adoption  practices,  to 
eliminate  barriers  to  adoption  and  to  find 
permanent  homes  for  children,  particulariy 
children  with  special  needs  (including 
children  who  are  HIV  positive  or  who  have 
been  drug-exposed).  For  further  information, 
call  Delmar  Weathers,  (202)  245-0871. 

•  Child  Abuse  and  Neglect  discretionary 
activities  are  designed  to  assist  and  enhance 
national.  State  and  community  effort*  to 
prevent,  identify  and  treat  child  abuse  and 
neglect.  These  activities  include  conducting 
research  and  demonstration  granU;  gathering, 
analyzing  and  diaseminating  information 
through  a  national  clearinghouse;  and 
providing  grants  to  eligible  State  to 
strengthen  child  protective  services 
programs.  Several  projects  related  to  drag 
exposed  babies  and  substance  abusing 
mothers  have  been  funded  under  this 
program  and  findings  are  available.  For 
further  infonnation.  call  Joan  Gafbiey  (202) 
245-0709. 

•  The  Emergency  Child  Abuse  Prevention 
Service  Project*  provide  financial  support  to 
State  and  local  agencies  with  experience  in 
providing  child  maltreatment  service*  to 
enable  »uch  organizations  to  improve  the 
delivery  of  services  to  children  whose 
parents  are  substance  abusers.  Project* 
include  the  implementation  of 
comprehensive,  coordinated,  community- 
based  programs  which  are  multi-disciplinaiy 
in  nature.  Other  projects  include  the  hiring 
and  training  of  personnel:  the  creation  or 
expansion  of  services  to  deal  with  individual 
and  family  crises  related  to  *ub*tance  abuse; 
and  d>e  implementation  of  pubUc  infoimatioo 
programs  regarding  the  Unk  between 
substance  abuse  and  child  maltreatment  For 
fiirther  information,  coll  Judy  Coulter,  (202) 
245-0029. 

•  The  Temporary  Child  Care  for  Children 
with  Disabihties  and  Crisis  Nurserie* 
Program  provides  demonstration  grants  to 
States  to  assist  private  and  public  agencies  in 
developing  temporary  child  care  (respite 
care)  for  children  with  disabihties  and  crisis 
nurseries  for  children  at  risk  of  child  abase 
and  neglect  Many  of  these  projects  provide 
services  which  will  be  needed  for  abandoned 


infants  and  these  programs,  where  available, 
should  be  inchided  in  planning  for 
abandoned  infants.  For  fiirther  information, 
call  Ory  Cuellar,  (202)  245-0899. 

•  The  Administration  on  Developmental 
Disabilities  (ADD)  provides  hinding  for  State 
Planning  Councils.  Protection  and  Advocacy 
Agencies,  University  Affiliated  Programs,  and 
projects  of  national  significance  authorized 
under  the  Developmental  Disabilities  Act.  42 
U.S.C.  6000.  et  seq.  Networks  of  research  and 
service  delivery  systems  are  supported  to 
promote  improvements  in  the  quality,  scope 
and  range  of  services  available  for  those  who 
are  developmentally  disabled.  The  ADD  has 
funded  pediatric  AIDS  projects  designed  to 
meet  the  needs  of  abandoned  infants  and 
young  children  who  test  HIV  positive  or  who 
may  be  placed  in  foster  care  because  the 
mother  is  HIV  positive  and  unable  or 
unwilUng  to  care  for  the  child.  The  project* 
focus  on  identifying  children  who  are  at  risk; 
developing  early  intervention  strategies; 
coordinating  services;  and  providing  training. 
For  further  information,  call  Kay  Smith  (202) 
245-2984. 

Other  DHHS  Discretionary  Programs 
Related  to  Abandoned  Infants  Assistance 
Program. 

•  The  Maternal  and  Child  Health  Bureau. 
Health  Resource  and  Services 
Administratioa  PubUc  Health  Service, 
provides  formula  grants,  special  project 
grants,  and  research  and  ti^ining  authorized 
under  title  V  of  the  Social  Security  Act  a* 
amended.  State  grants-in-aid  emphasize 
interagency  coordination,  eariy  identification 
of  children  in  need  of  health  services,  follow- 
up  care  and  treatinent  to  reduce  the  effecU  of 
chronic  conditions,  and  prevent  handicapping 
conditions  originating  at  birth.  Support  is 
provided  for  maternal  and  child  health 
services  and  crippled  children's  service, 
particularly  for  mother*  and  children  in  low- 
income  areas. 

The  Maternal  and  Child  Health  Bureau  has 
funded  a  variety  of  Pediatric  AIDS  Health 
Care  demonsti'ation  and  special  projects  a* 
well  as  training  and  national  leadership 
activities  to  promote  effective  ways  to 
prevent  HTV  infection,  especially  through 
perinatal  transmission;  to  develop 
community-based,  family-centered, 
coonlinated  services  for  infants  and  children 
with  HIV  infection:  and  to  develop  program* 
to  reduce  the  spread  of  infection  to 
vulnerable  populations  of  diildren  and 
adolescents.  For  information  concerning 
projects  in  your  area,  call  Beth  Roy,  (301) 
443-2350. 

•  The  Office  of  Substance  Abuse 
Prevention  within  the  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration  provide* 
for  ■  variety  of  activitie*  authorized  under 
the  Anti-Drog  Abuse  Act  Public  Law  lOO-OOa 
Since  1988,  model  demonstration  projects 
have  been  funded  to  promote  interagency 
coordination  in  the  delivery  of 
comprehensive  services  for  substance 
abusing  pregnant  and  po«t-partum  women 
and  Aeir  faifant*;  to  increase  the  availability 
and  accessibility  of  prevention,  early 
intervention,  and  treatment  services  for  these 
populations;  to  decrease  the  incidence  and 
prevalence  of  drug  and  alcohol  use  among 
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pregnant  and  post-partum  women;  to  improve 
the  birth  outcomes  of  women  who  used 
alcohol  and  other  drugs  during  pregnancy 
and  to  decrease  the  incidence  of  infants 
affected  by  maternal  substance  use;  and  to 
reduce  the  severity  of  impairment  among 


children  bom  to  women  involved  in 
substance  abuse. 

Primary  prevention  and  eariy  intervention 
projects  have  also  been  funded  to 
demonstrate  effective  comprehensive  service 
systems  for  the  prevention,  treatment  and 
rehabilitation  of  drug  and  alcohol  abuse 


among  high  risk  youth,  many  of  whom 
become  teenage  parents.  For  information 
concerning  projects  in  your  area,  call  Ellen 
Hutchins,  (301)  443-5720. 
IFR  Doc.  92-17067  Filed  7-20-02;  8:45  am] 
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RESOLUTION  TRUST  CORPORATION 
12  CFR  Part  1620 

RIN  3205-AA1S 

Restrictions  on  the  Sale  Of  Assets  by 
the  Resolution  Trust  Corporation 

agency:  Resolution  Trast  Corporation. 
ACnow;  Final  rule. 

summary:  The  Resolution  Trust 
Corporation  (RTC)  is  promulgating  a 
regulation  pursuant  to  the  requirement 
of  the  Comprehensive  Thrift  and  Bank 
Fraud  Prosecution  and  Taxpayer 
Recovery  Act  of  1990  (Thrift  and  Bank 
Fraud  Act  or  Act).  The  statute  requires 
that  assets  held  by  the  RTC  in  the 
course  of  liquidating  federally-insured 
savings  associations  not  be  sold  to 
persons  who,  in  ways  specified  in  the 
Act.  contributed  to  the  demise  of  such 
savings  associations.  The  rule  is 
intended  to  accomplish  the 
Congressional  directive  by 
implementing  a  self-certification  process 
that  is  a  prerequisite  to  the  sale  of 
assets  by  the  RTC.  The  regulation 
provides  definitions  that  effectuate  and/ 
or  clarify  the  intent  of  Congress 
regarding  the  scope  of  the  statutory 
prohibitions. 

EFFECTIVE  DATE:  August  20, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hu  Benton,  Legal  Division,  202-736- 
0301;  Yeeleng  Rothman.  Legal  Division. 
202-736-0340;  David  Wiley.  Asset 
Management  and  Sales  Division,  202- 
416-7136.  These  are  not  toll-free 
numbers. 

SUPPtf  MENTARY  INFORMATION: 


A.  Background 

The  RTC  was  created  by  the  Financial 
Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1989  (FIRREA)  to 
liquidate  federally-insured  savings 
associations  and  the  assets  of  those 
associations.  The  RTC's  organic  statute 
is  the  Federal  Home  Loan  Bank  Act  as 
amended,  particulariy  12  U.S.C.  1441a 
(FHLB  Act).  In  addition,  when  acting  as 
conservator  or  receiver  for  a  savings 
association,  the  RTC  has  the  same 
powers  and  duties  as  does  the  Federal 
Deposit  Insurance  Corporation  (FDIC) 
pursuant  to  sections  11  through  13  of  the 
Federal  Deposit  Insurance  Act  (FDI 
Act).  12  U.S.C.  1821-1823. 

The  Thrift  and  Bank  Fraud  Act  affects 
asset  sales  by  the  RTC  in  two  regards. 
First,  it  amended  the  FDI  Act  provisions 
that  are  applicable  to  the  RTC  to 
proscribe  sales  by  the  RTC  of  assets  of 
particular  savings  associations  to 
persons  who,  by  committing  certain 
specified  felonies,  caused  a  loss  to  the 


particular  savings  associations.  On  May 
10. 1991,  the  RTC  published  a  directive 
(Circular  10100.14]  that  implemented  the 
Thrift  and  Bank  Fraud  Act's 
amendments  to  the  FDI  Act  regarding 
RTC  asset  sales.  The  directive 
prescribed  a  certification  that  must  be 
made  before  the  RTC  will  sell  an  asset. 
The  RTC  will  modify  or  supplement  that 
certification  through  a  new  directive  by 
the  effective  date  of  this  regulation. 

The  second  relevant  portion  of  the 
Thrift  and  Bank  Fraud  Act  is  section 
2526(c).  which  amended  the  RTCs 
organic  statute,  specifically  12  U.S.C. 
1441a(f).  Section  2526(c)  required  the 
RTC  to  promulgate  regulations  to 
prohibit  the  sale  of  an  asset  of  a  failed 
savings  association  to,  and/or  the  use  of 
RTC  financing  to  purchase  an  asset  that 
is  in  the  hands  of  the  RTC  by,  persons 
who,  in  a  non-criminal  way,  contributed 
to  the  demise  of  that  savings 
sssocidtion 

On  October  9. 1991  (56  FR  50829),  the 
RTC  published  a  proposed  regulation  to 
implement  the  mandates  of  section 
2526(c)  of  the  Thrift  and  Bank  Fraud  Act. 
and  provided  the  opportunity  for  public 
comment.  Four  comments  were 
received. 

B.  Discussion  of  Comments 

J.  Comments  Supporting  Broadening  of 
Restrictions 

One  conunenter  suggested  that  the 
proposed  regulation  was  too  narrow  and 
that  the  regulation  should  be  broadened 
to  bar  sales  of  assets  of  any  institution 
under  the  RTC's  control  to  a  person  or 
entity  who  caused  a  loss  to.  or 
otherwise  harmed,  any  institution  under 
the  RTC's  control,  not  just  the  specific 
institution  that  the  prospective  asset 
purchaser  harmed.  A  second  commenter 
supported  this  recommendation.  While 
acknowledging  that  the  Thrift  and  Bank 
Fraud  Act  did  not  authorize  such  a 
broad  ban  on  prospective  purchasers, 
the  commenter  encouraged  the  RTC  to 
seek  a  legislative  amendment  to 
broaden  the  Act's  restrictions.  The 
commenter  asserted  that  the  proposed 
restrictions  on  sale  of  assets  in 
coimection  with  loans  or  extensions  of 
credit,  despite  tracking  the  Act,  were  too 
lax.  For  example,  the  commenter 
asserted,  under  the  proposed  regulation, 
an  individual  could  receive  seller 
financing  from  the  RTC  or  an 
association  under  its  control  despite 
having  defrauded  that  association  or 
having  defaulted  on  an  obligation  of 
more  than  $1  million  if  the  default  was 
non-fraudulent.  Furthermore,  the 
proposed  rule  would  assertedly  permit 
an  individual  who  has  committed  fraud 
and  defaulted  on  an  obligation  of  more 


than  $1  miUion  to  buy  an  asset  for  cash. 
Notwithstanding  the  limitations  of  the 
Thrift  and  Bank  Fraud  Act.  the 
commenter  asserted  that  the  RTC  has 
broad  authority  imder  FIRREA. 
"inherent  in  the  corporate  charter  of  the 
RTC."  to  specify  terms  and  conditions 
on  the  sale  of  assets.  The  conunenter 
recommended  that  the  RTC  "prioritize 
cash  sales."  and  urged  that  bids  from 
such  individuals  "should  be 
scrupulously  reviewed  and  perhaps 
flagged  for  GAO  audit  purposes." 
Additionally,  transactions  with  anyone 
who  has  caused  a  loss  to  any  RTC 
institution  should  be  flagged  for  GAO 
audit,  and  the  RTC  should  seek  a 
substantial  "premium"  to  mitigate  the 
damages  caused  by  the  purchaser. 

As  was  noted  in  the  preamble  to  the 
proposed  regulation,  the  final  regulation 
will  closely  follow  the  Thrift  and  Bank 
Fraud  Act.  While  there  is  no  question 
that  the  RTC  has  independent  authority 
under  FIRREA  to  establish  procedures 
for  the  selection  of  asset  purchasers, 
FIRREA's  overriding  goals  include  the 
attainment  of  the  best  possible  return  on 
the  assets  of  the  associations  that  the 
RTC  takes  over.  The  commenters  have 
not  identified  any  countervailing 
legislative  or  statutory  purpose  that 
would  be  served  by  placing  broadscale 
handicaps  on  the  offers  submitted  by 
prospective  purchasers  that  Congress 
has  not  directed  the  RTC  to  bar. 
Accordingly,  through  this  regulation,  the 
RTC  does  not.  except  in  very  limited 
instances,  intend  to  broaden  the 
Congressionally-imposed  limitations  on 
those  who  can  purchase  assets  from  the 
RTC.  Nor  will  it  adopt  a  preference 
scheme  as  proposed  by  the  commenter. 
As  was  stated  in  the  preamble  to  the 
proposed  regulation,  however,  this 
regulation  in  no  way  implies  that  the 
RTC  will  provide  seller  financing  to  a 
prospective  purchaser  who  is  not 
creditworthy,  and  the  fact  that  a 
prospective  purchaser  has  defaulted  on 
loans  of  any  amount,  whether  or  not  any 
defaults  were  fraudulent,  may  lead  to  a 
de'.ermination  that  the  prospective 
purchaser  is  not  creditworthy.  A  section 
has  been  added  to  the  regulation  to 
make  this  clear.  Moreover,  the  RTC  is 
authorized  by  statute  to  make  loans,  and 
required  by  statute  to  obtain  the  best 
return  on  assets  under  its  purview  and 
to  make  the  most  efficient  use  of  funds 
provided  to  it.  The  RTC  finds  that  it 
would  be  inconsistent  with  these  duties 
to  provide  seller  financing  to  any 
prospective  borrower  who  has  exhibited 
fraud  in  connection  with  a  default  of 
any  amount.  Accordingly,  while  the 
proposed  regulation  would  arguably 
have  permitted  the  provision  of  seller 
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Hnancing  to  persons  who  had  committed 
fraud  but  caused  a  loss  of  less  than  $1 
million,  the  fmal  regulation  has 
eliminated  that  possible  loophole. 

2.  Proposed  Restrictions;  Comments 
Suggesting  Narrowing  or  Clarification  of 
Specific  Restrictions 

As  prescribed  by  the  Act,  the 
proposed  regulation  delineated  four 
basic  factual  situations  in  which  a 
person  will  be  barred  from  purchasing 
an  asset  of  an  RTC-controlled  savings 
association,  and/or  barred  from  using 
RTC  financing  to  purchase  one  or  more 
assets.  The  following  is  a  brief  summary 
of  how  the  regulation  will  apply  the 
restrictions  in  the  Act.  The  final 
regulation  must  be  consulted  for  specific 
restrictions  and  definitions. 

First  if  the  prospective  pimiiaser,  or 
related  entity,  as  defined  in  the 
regulation,  has  defaulted  to  any  savings 
association  on  one  or  more  obligations, 
and  the  purchaser  or  related  entity  has 
been  found  to  have  engaged  in  fraud  in 
connection  with  these  obligations,  RTC 
financing  would  not  be  provided  in  any 
asset  sale.  Unlike  the  other  regulatory 
restrictions,  this  restriction  is  not  limited 
to  the  purchase  of  assets  from  the 
specific  institution  that  was  harmed  by 
the  prospective  purchaser.  Consistent 
with  the  Act,  this  portion  of  the 
regulation  would  not  prohibit  a  cash 
sale  in  this  circumstance. 

Second,  if  a  person  participated  in  a 
material  way,  as  defined  in  the 
regulation,  in  one  transaction  or  multiple 
transactions  that  resulted  in  a 
substantial  loss  to  a  savings  association, 
the  person  would  not,  using  any  source 
of  payment  or  financing,  be  permitted  to 
purchase  an  asset  of  that  association 
from  the  RTC. 

Third,  if  a  person  has,  by  federal 
regulatory  action,  been  removed  from  or 
barred  from  participating  in  the  affairs 
of  an  association  that  is  under  RTC 
control,  the  person  would  not,  using  any 
source  of  payment  or  financing,  be 
permitted  to  purchase  an  asset  of  that 
association  from  the  RTC. 

Finally,  if  a  prospective  purchaser  or 
related  entity  has  demonstrated  a 
pattern  or  practice  of  defalcation,  as 
defined  by  the  regulation,  regarding 
obligations  to  an  RTC  controlled 
association,  the  prospective  purchaser 
would  be  barred  from  purchasing  an 
asset  or  assets  of  that  association  from 
the  RTC  regardless  of  the  intended 
source  of  financing  or  payment. 

The  Act  provides  one  exception  to  the 
above-described  restrictions,  which  is 
reflected  in  the  regulation.  That  is.  the 
resfrictions  would  be  lifted  if  in  the 
course  of  the  sale  or  transfer  of  an  asset, 
the  purchaser's  or  transferee's 


obligations  to  the  savings  association  or 
to  the  RTC  were  resolved  or  settled.  A 
provision  has  been  added  to  the 
regulation  to  clarify  that  the  inability  to 
make  all  certifications  will  not  be  a  bar 
if  the  offeror  acknowledges  the  inability 
to  make  the  necessary  certifications  but 
submits  a  bona  fide  offer  to  cure  the 
outstanding  obligations. 

In  addition,  as  a  matter  of  regulatory 
authority,  the  RTC  intends  to  limit  the 
possible  retroactive  effect  of  the 
regulation.  That  is,  no  sale  or  seller 
financing  arrangement  would  be 
rescinded  or  revoked  based  upon  the 
provisions  of  the  regulation  if  there  was 
a  legally  enforceable  contract  of  sale 
between  the  purchaser  and  the  RTC  at 
the  time  the  regulation  becomes 
effective. 

Pattern  or  Practice  of  Defalcation 

Two  commenters  questioned  the 
proposed  definition  of  "pattern  or 
practice  of  defalcation."  One  commenter 
asserted  that  "defalcation"  is  commonly 
defined  as  encompassing  the  existence 
of  a  fiduciary  duty.  As  such,  the 
commenter  suggested  that  the  RTC's 
proposed  standard,  which  would  apply 
the  "pattern  or  practice  of  defalcation" 
restriction  to  borrowers,  would  be 
overbroad.  The  commenter  asserted  that 
the  statutory  scheme  supports  restricting 
only  officers  or  directors  based  upon  a 
pattern  or  practice  of  defalcation. 
According  to  the  conunenter,  the  Act 
permits  cash  sales  to  defaulting 
borrowers  even  if  they  have  engaged  in 
fraud.  Therefore,  the  commenter 
asserted,  the  statutory  provision  that 
precludes  all  asset  sales  to  persons  who 
have  engaged  in  defalcation  would  be 
meaningless  if  defalcation  applied  to 
borrowers,  because  defalcation  also 
subsumes  fraud.  The  commenter 
believes  that  in  the  Act  and  its 
legislative  history.  Congress  was 
expressing  its  displeasure  with  officers 
and  directors  who  violated  fiduciary 
duties.  Tlius,  the  commenter  concluded, 
blanket  restrictions  on  all  sales  were 
intended  to  apply  only  to  officers  and 
directors. 

The  commenter  also  argued  that 
"defalcation"  requires  a  more  objective 
standard  emphasizing  bad  faith  and 
willful  misconduct,  not  merely  the  fact 
that  the  borrower  committed  more  than 
one  default.  The  commenter  also  argued 
that  a  defalcation  exists  only  where  the 
borrower  had  the  intent  to  cause  a  loss 
at  the  time  the  obligation  was  incurred. 
According  to  the  commenter,  "pattern  or 
practice"  should  require  actions  arising 
out  of  two  or  more  separate  and 
unrelated  transactions  or  obligations. 

The  second  commenter  recommended 
that  the  RTC  clarify  that  a  pattern  or 


practice  of  defalcation  requires  an  intent 
to  cause  a  loss,  and  that  for  purposes  of 
the  regulation,  such  intent  should  be 
evidenced  by  a  finding  of  wrongdoing  or 
misconduct. 

The  RTC  disagrees  that  "pattern  or 
practice  of  defalcation"  should  be 
limited  to  officers  or  directors.  Congress 
is  not  bound  to  follow  common  law  or 
colloquial  definitions  of  terms. 
Moreover,  the  clearest  indication  that 
Congress  did  not  intend  to  restrict  such 
a  bar  to  officers  or  directors  is  in  the 
conflicts  of  interest  provisions  of 
FIRREA,  12  U.S.C.  1441a(p).  In  that 
statute.  Congress  prohibited  the  RTC 
from  hiring  any  person  as  either  a 
contractor  or  employee  if  the  person  had 
demonstrated  a  pattern  or  practice  of 
defalcation.  For  more  than  two  years, 
through  two  regulations  published  after 
notice  and  comment  (12  CFR  parts  1605 
and  1606),  the  RTC  has  applied  the 
pattern  or  practice  standard  to  any 
person,  regardless  of  whether  he  or  she 
had  been  an  officer  or  director  of  a 
financial  institution.  The  Thrift  and 
Bank  Fraud  Act  similariy  applies  to 
"any  person";  moreover,  other  sections 
of  the  Act  specifically  apply  to  officers 
and  directors  of  financial  institutions. 
Therefore,  this  challenge  to  the 
applicability  of  "pattern  or  practice  of 
defalcation"  is  unfounded. 

The  RTC  has  determined  that  the 
proposed  definition  of  "pattern  or 
practice  of  defalcation"  may  well  prove 
to  be  unworkable  and  could  cause 
uncertainty  that  could  unduly  delay  the 
disposition  of  assets.  Accordingly,  the 
final  regulation  contains  the  same 
definitions  that  have  been  used  in  the 
RTCs  contractor  ethics  regulation  {12 
CFR  part  1606).  As  noted  above,  the 
RTC  has  more  than  two  years  of 
applying  and  interpreting  that  definition. 
The  RTC  has  found  it  to  be  a  woricable 
definition  that  strikes  a  fair  balance 
between  restricting  the  activities  of 
persons  who  intentionally  harmed 
savings  associations,  while  permitting 
dealings  with  persons  who  in  good  faith 
are  willing  to  pay  debts  as  financial 
circumstances  permit. 

Participating  in  a  Material  Way  in 
Causing  a  Substantial  Loss 

A  commenter  asserted  that  the 
definition  of  "material  way"  is  too 
broad,  and  should  clearly  reflect  that  the 
acts  covered  by  the  rule  are  relevant 
only  if  they  occurred  in  connection  with 
the  transactions  that  caused  the  loss.  In 
addition,  the  commenter  asserts  that  the 
Act  requires  a  finding  of  the  prohibited 
acts.  Mere  allegations  by  a 
govenunental  agency  should  not  be 
enough.  Furthermore,  the  commenter 
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asserts  that  the  Act  requires  that  there 
be  multiple  transactions  in  order  to 
constitute  a  restriction  on  asset 
purchases.  TTierefore.  the  commenter 
argued  that  it  would  be  impermissible 
for  the  regulations  to  bar  a  purchaser  for 
only  one  covered  transaction.  Finally, 
according  to  the  commenter,  the 
definition  of  "substantial  loss"  (more 
than  $50,000)  fails  to  consider  relevant 
factors,  including  whether  the  loan  had 
an  economic  basis  when  it  was  made, 
the  size  of  the  original  transaction,  or 
the  reasons  for  the  loss.  Assertedly.  this 
standard  would  be  arbitrary  and 
capricious  as  proposed. 

The  RTC  does  not  agree  with  these 
comments.  The  clear  intent  and  purpose 
of  the  Act  is  to  restrict  sales  to  persons 
who  participated  in  causing  a  material 
loss.  The  focus  is  on  the  degree  of  harm 
to  savings  associations,  not  on  the 
economic  circumstances  surrounding 
particular  loans.  Furthermore,  the  Act  in 
this  regard  does  not  require  a  finding  of 
the  culpable  conduct.  Moreover,  the 
RTC  does  not  agree  that  this  bar  should 
be  hmited  to  persons  who  caused  a 
substantial  loss  through  multiple 
transactions.  It  would  contravene  the 
purposes  of  the  Act,  and  could  possibly 
be  arbitrary  and  capricious,  to  bar  a 
purchaser  who  through  multiple 
transactions  had  caused  a  loss  of  only 
slightly  more  than  $50,000.  but  to  deal 
with  a  person  who  had  through  a  single 
transaction  caused  a  loss  of 
substantially  greater  magnitude  (e.g., 
several  million  dollars).  Accordingly, 
this  section  of  the  proposed  regulation 
will  not  be  changed. 

Key  Officials  \ 

A  commenter  asserted  that  the 
definition  of  "key  official"  is  too  broad 
in  that  it  would  include  all  officers  of  a 
prospective  purchaser.  The  commenter 
argued  that  key  officials  should  be 
limited  to  those  who  have  "substantial 
responsibihty  for  the  direction  and 
control  of  the  potential  purchaser's 
policies  and  operations."  This  would 
assertedly  be  consistent  with  the 
definition  of  "management  official"  in 
the  Contractor  Ethics  regulations.  The 
commenter  asserts  that  this  proposal  is 
supported  by  strong  policy  reasons,  and 
that  it  would  be  imfair  to  penalize  a 
purchaser  who  employs  someone  who 
has  no  significant  responsibilities. 
Assertedly,  the  proposed  definition 
could  make  former  officers  of  a  failed 
institution  potentially  unemployable. 
Finally,  according  to  the  commenter.  the 
prop>osed  definition  could  unduly  restrict 
the  universe  of  potential  purchasers, 
harming  the  RTC. 

This  comment  appears  to  be  well- 
based.  The  RTCs  intent  in  promulgating 


the  proposed  regulation  was  not  to 
reach  down  to  a  person  who  might 
nominally  be  an  officer  of  a  company 
but  actually  has  no  significant  input  in 
running  the  company.  The  legislative 
purpose  of  the  Act,  and  the  RTC's 
mandates  under  FIRREA.  are 
sufficiently  served  if  the  scope  of 
officials  covered  by  this  regulation  is 
consistent  with  the  RTC's  contractor 
ethics  regulation,  12  CFR  part  1606. 
Accordingly,  the  definition  of  "key 
official"  has  been  modified  to  be 
consistent  with  that  of  "management 
official"  in  12  CFR  part  1606. 

Application  of  Restrictions  to  Affiliates 

A  commenter  asserted  that  the  RTC 
needs  to  clarify  the  extent  to  which  the 
regulations  apply  to  affiliates.  It  is 
proposed  that  this  can  be  accomplished 
by  incorporating  the  definition  of 
"control"  from  the  Bank  Holding 
Company  Act  of  1956,  since  the  Thrift 
and  Bank  Fraud  Act  incorporates  that 
statute's  definition  of  "affiUate,"  i.e..  a 
company  that  controls,  is  controlled  by. 
or  is  under  common  control  with 
another  company.  The  RTC  finds  that 
this  is  consistent  with  the  intent  of  the 
Thrift  and  Bank  Fraud  Act.  and  the 
proposed  regulation  has  been  modified 
accordingly. 

Applying  the  above  recommended 
definition  of  "control,"  the  commenter 
requested  that  the  RTC  clarify  that  a 
potential  purchaser  should  not  be  barred 
as  an  affiliate  in  either  of  two  specific 
situations.  In  brief,  the  situations  are:  (a) 
Potential  purchaser  was  managing 
general  partner  of  a  real  estate 
development  joint  venture  with  a  thrift, 
where  the  joint  venture  innocently 
defaulted  on  a  loan  from  the  thrift;  (b) 
potential  purchaser  borrowed  money 
from  a  thrift  in  a  participating  mortgage 
where  the  thrift  participated  in  the  cash 
flow  and  profit,  and  the  purchaser 
defaulted  for  economic  reasons.  The 
commenter  believes  that  barring  such 
purchasers  would  preclude  hundreds  of 
bidders  without  a  poUcy  reason,  as  the 
Act  was  intended  to  prevent  "insiders" 
from  benefiting  from  their  own 
wrongdoing.  The  conunenter  argued  that 
legally,  these  situations  would  not  place 
the  purchaser  and  the  institution  under 
common  control,  and  as  a  policy  matter, 
the  purchasers  would  not  be  insiders. 
The  commenter  concluded  that,  if  guilty 
of  fraud,  a  felony,  or  a  pattern  or 
practice  of  defalcation,  such  purchasers 
would  be  barred  anyway,  so  there  is  no 
reason  to  bar  them  for  innocent  defaults. 

Having  incorporated  the 
aforementioned  definition  of  control,  the 
RTC  does  not  wish  to  provide  case- 
specific  guidance  through  this 
rulemaking  document  However,  the 


RTC  »vill  entertain  this  as  a  request  for  a 
legal  opinion  should  the  commenter 
wish  that  it  be  considered  as  such. 

Other  Issues  "  ' 

A  commenter  questioned  the  statutory 
authority  to  prohibit  seller  financing 
tmder  the  regulations  to  a  person  who 
has  been  alleged  to  have  committed    , 
fi^ud.  absent  a  finding  or  final 
determination  by  a  court  or 
administrative  tribunal.  The  RTC  has 
ample  authority  under  FIRREA,  as  well 
as  this  Act,  to  place  terms  and 
conditions  on  the  provision  of  loans. 
See.  e.g..  12  U.S.C  1441a(b)(10)(K).  (N). 
Where,  as  in  this  limited  situation,  it 
could  clearly  endanger  the  taxpayers* 
recovery  on  assets  under  the  RTCs 
control  to  provide  seller  financing  to  a 
purchaser  who  has  been  charged  by  a 
governmental  body  with  fraud,  the  RTC 
finds  it  necessary  to  go  beyond  the 
confines  of  the  Thrift  and  Bank  Fraud 
Act  in  adopting  this  regulation. 

A  commenter  recommended  clarifying 
that  a  prospective  pim:haser  who  would 
be  barred  from  purchasing  a  single  asset 
is  not  barred  fit>m  purchasing  a  pool 
containing  that  asset.  No  rationale  or 
legal  basis  was  provided.  The  RTC  finds 
no  support  for  such  a  limitation. 

Finally,  a  conunenter  asserted  that  the 
RTC  should  not  be  permitted  to  rescind 
a  purchase  contract  once  it  is  awarded, 
absent  a  knowing  false  certification  or 
material  changes  in  circumstances  after 
filing  a  certification.  The  RTC  finds  that 
this  is  not  an  issue  on  which  Congress 
gave  the  RTC  regulatory  discretion. 
Rather,  the  Act  clearly  prohibits  sale  of 
assets  to  those  who  have  outstanding 
obligations  as  defined  in  the  regulations, 
and  the  burden  is  on  the  person  making 
such  certifications  to  update  them  as 
necessary  between  the  time  a  contract  is 
signed  and  the  transfer  of  ownership 
tadkes  place.  Intent  in  filing  the 
certification  is  not  an  issue  as  to 
whether  the  sale  may  be  rescinded.  The 
RTC  reserves  the  right  to  explore  all 
legal  remedies  at  tlue  time  an  actual 
situation  appears. 

CCondusioii 

As  noted  above,  the  RTC  in 
promulgating  this  regulation  is  following 
a  statute  that  dictates  most  of  the  terms 
of  the  r^ulation.  The  regulation  has 
been  drafted  in  a  way  that  is  intended  to 
be  susceptible  to  self-certification  by 
prospective  purchasers.  In  addition,  the 
RTC  has  found  it  necessary  to  define 
several  tenns  that  are  not  defined  by  the 
Act  In  developing  these  definitions,  the 
RTC  has,  to  the  extent  that  it  can  do  so 
and  remain  consistent  with  the  intent  of 
Congress,  drawn  upon  its  experience  in 
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the  implementation  of  its  Contractor 
Ethics  regulations,  12  CFR  part  1606. 
Where  the  definitions  are  strictly 
prescribed  by  the  Thrift  and  Bank  Fraud 
Act,  the  RTC  has  maintained  those 
definitions.  It  is  the  intent  of  Congress 
that  assets  not  be  sold  to  persons  or 
entities  that  they  control,  or  are 
controlled  by,  if  such  persons  or  entities 
significantly  contributed  to  the  demise 
of  a  savings  association. 

Where  neither  the  Act  nor  the 
contractor  ethics  regulations  provided  a 
workable  definition,  the  RTC  has 
attempted  to  develop  a  definition  or  to 
implement  the  Act  in  a  way  that  is 
consistent  with  this  Congressional 
intent. 

Final  Regulatory  Flexibility  Analysis 

As  required  by  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601.  et  seq.,  the 
following  regulatory  flexibility  analysis 
is  hereby  provided: 

1.  Reasons,  objectives,  and  legal  bases 
underlying  the  regulation:  These 
elements  have  been  discussed 
elsewhere  in  the  Supplementary 
Information. 

2.  Small  entities  to  which  the 
regulation  would  apply:  Individuals,  and 
businesses  which  could  qualify  as  small 
businesses  under  various  statutory  and 
regulatory  standards,  may  be  affected 
by  these  provisions.  This  regulation 
applies  equally  to  all  entities  of  any  size. 
The  RTC  has  been  given  no  discretion  in 
this  matter  by  Congress. 

3.  Impact  of  the  regulation  on  small 
businesses:  Persons  or  entities  that  seek 
to  purchase  assets  from  the  RTC  do  so 
on  a  strictly  voluntary  basis.  The  only 
burden  imposed  by  this  regulation  is  the 
completion  of  a  certification  form.  This 
will  not  require  the  use  of  professional 
skills  or  the  preparation  of  special 
reports  or  records.  The  RTC  sought 
comment  on  alternative  methods  of 
compliance,  or  reporting  requirements; 
no  comments  were  submitted  on  this 
issue. 

4.  Overlapping  or  conflicting  federal 
rules:  There  are  no  known  federal  rules 
which  overlap,  duplicate,  or  conflict 
with  the  regulation. 

5.  Alternatives  to  the  regulation.  The 
RTC  has  not  identified  alternatives  that 
would  be  less  burdensome  to  small 
businesses  and  yet  effectively 
accomplish  the  objectives  of  the 
regulation.  There  is  no  obviously  less 
burdensome  method  of  implementing  the 
statutory  mandate  than  a  self- 
certification  process. 

Nevertheless,  comment  was 
specifically  solicited  on  this  issue.  No 
comments  were  received  on  this  issue. 


List  of  Subjects  in  12  CFR  Part  1620 

Asset  disposition,  Savinas 
associations. 

For  the  reasons  set  out  in  the 
preamble,  the  RTC  hereby  adds  part 
1620  to  title  12.  chapter  XVI  of  tiie  Code 
of  Federal  Regulations,  to  read  as 
follows: 

PART  1620— RESTRICnONS  ON  SALE 
OF  ASSETS  BY  THE  RESOLUTION 
TRUST  CORPORATION 

Sec. 

1620.1  Purpose  and  scope. 

1620.2  Derinitions. 

1620.3  Restrictions  on  the  sale  of  assets  by 
the  RTC  in  conjunction  with  a  loan  or 
extension  of  credit. 

1620.4  Restrictions  on  the  sale  of  assets  by 
the  RTC  regardless  of  the  method  of 
financing. 

1620.5  Independent  determination  of 
eligibility  for  seller  financing. 

1620.6  Certain  asset  sales  unaffected  by  this 
part. 

1620.7  Certification  required. 

Aathority:  12  U.S.C  1441a(b)(12)  and  (f). 

S  1620.1    Purpose  and  scop*. 

(a)  The  Resolution  Trust  Corporation 
is  prohibited  from  selling  assets  that 
were  or  are  held  by  savings  associations 
that  have  been  placed  under  the 
conservatorship  or  receivership  of  the 
Resolution  Trust  Corporation  to  certain 
persons  who  profited  or  engaged  in 
wrongdoing  at  the  expense  of  those 
savings  associations,  or  seriously 
mismanaged  those  savings  associations. 

(b)  The  restrictions  of  this  part 
generally  apply  only  when  there  is  a 
connection  between  a  savings 
association  that  now  holds  or  formerly 
held  one  or  more  assets,  and  the 
prospective  purchaser  whose  conduct 
injured  that  specific  savings  association. 
The  restrictions  apply  even  though  the 
assets  are  no  longer  owned  by  the 
savings  association  that  the  prospective 
purchaser  injured.  Provided,  That, 
unless  the  RTC  determines  otherwise, 
the  restrictions  shall  not  apply  to  sales 
of  securities  backed  by  pools  of  assets 
which  may  include  assets  of  such 
savings  association.  Except  as  specified, 
this  part  does  not  establish  a  general 
prohibition  against  the  sale  of  assets  of 
savings  associations  under  the  control 
of  the  Resolution  Trust  Corporation  to  a 
prospective  piutihaser  who  may  have 
injured  one  or  more  savings  associations 
other  than  the  savings  association(s) 
whose  assets  the  purchaser  seeks  to 
purchase. 

91620.2    Definitions. 

(a)  Corporation  means  the  Resolution 
Trust  Corporation  in  its  corporate 
capacity. 


(b)  Key  official  means  a  management 
official,  managing  or  general  partner,  or 
director  of  an  entity,  or  an  individual 
who,  acting  individually  or  in  concert 
with  one  or  more  entities  or  individuals, 
owns  or  controls  25  percent  or  more  of 
the  ownership  of  an  entity,  or  otherwise 
controls  the  entity's  management  or 
policies. 

(c)  Management  official  means  an 
individual  within  an  organization  who 
has  substantial  responsibility  for  the 
direction  and  control  of  the 
organization's  policies  and  operations. 

(d)  Person  includes  an  individual,  or 
an  entity  with  a  legally  independent 
existence,  including,  without  limitation, 
a  trustee;  the  beneficiary  of  at  least  a  25 
percent  share  of  the  proceeds  of  a  trust: 
a  partnership;  a  corporation;  an 
association;  a  society;  or  other 
organization  or  institution. 

(e)  A7X7  means  the  Resolution  Trust 
Corporation  as  corporation,  as 
conservator,  or  as  receiver,  as  the 
context  indicates. 

§1620.3    Restrictions  on  the  sale  of  assets 
by  ttw  RTC  In  conjunction  witli  a  loan  or 
extension  of  crsdit 

(a)  Neither  the  Corporation,  nor  a 
savings  association  that  is  under  the 
conservatorship  or  receivership  of  the 
RTC,  may,  in  selling  one  or  more  assets 
of  any  savings  association  that  was  or  is 
under  the  conservatorsiiip  or 
receivership  of  the  RTC,  provide  a  loan, 
advance,  or  other  extension  of  credit,  to 
a  person  if— 

(1)  That  person,  or  a  key  o^cial  of 
that  person,  has  defaulted,  or  has  been  a 
key  official  of  a  partnership  or  a 
corporation  which  defaulted,  on  one  or 
more  obligations  to  any  savings 
association;  and 

(2)  The  person  or  its  key  official  has 
been  determined  by  a  court  or 
administrative  tribimal  to  have  engaged 
in,  or  is  subject  to  a  pending  judicial  or 
administrative  action  brought  by  the 
RTC  or  a  component  of  the  government 
of  the  United  States  or  of  any  state 
alleging  fraudulent  activity  in 
connection  with  any  such  obligation. 

(b)  It  shall  be  a  violation  of  paragraph 
(a)  of  this  section  for  a  person  under 
such  circumstances  to  purchase,  using  a 
loan,  advance,  or  other  extension  of 
credit  provided  by  the  Corporation  or 
such  savings  association,  one  or  more 
assets  of  a  subject  savings  association. 

(c)  For  purposes  of  paragraph  (a)  of 
this  section,  a  person  or  its  key  official 
is  considered  to  have  defaulted  on  an 
obligation  only  if  the  person  or  its  key 
official  has  failed  to  comply  with  the 
terms  of  the  loan  or  other  obligation  to 
such  an  extent  that  the  property 
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securing  the  obligation  is  foreclosed 
upon.  Paragraph  (a)  of  this  section  does 
not  apply  to  the  failure  to  satisfy  an 
unsecured  obligation. 

(d)  The  restrictions  in  paragraph  (a)  of 
this  section  do  not  apply  if  the  sale  or 
transfer  of  an  asset  resolves  or  settles, 
or  is  part  of  the  resolution  or  settlement 
of.  obligations  owed  by  the  person  or  its 
key  officiaUs)  to  the  savings  association 
whose  assets  are  being  sold,  or  to  the 
Corporation. 


§1620.4 
bytlwRTC 


UMI 


onttwMleof  MMts 
of  ItM  mettiod  of 


(a)  Neither  the  Corporation,  nor  a 
savings  association  that  is  under  its 
conservatorship  or  receivership,  may 
sell  one  or  more  assets  of  a  savings 
association  that  was  or  is  under  the 
conservatorship  or  receivership  of  the 
RTC  to  any  person  if  the  person  or  any 
key  official  of  that  person— 

(1)  Has  participated,  as  an  officer  or 
director  of  the  same  savings  association, 
or  of  an  affiliate  of  that  savings 
association,  in  a  material  way  in  one  or 
more  transactionis)  that  resulted  in  an 
aggregate  loss  of  more  than  $50,000  to 
that  savings  association,  taking  into 
account  any  net  proceeds  from  the  sale 
of  collateral:  or 

(2)  Has  been  removed  from,  or 
prohibited  from  participating  in  the 
affairs  of.  the  savings  association  whose 
assetts)  is  (are)  being  sold,  pursuant  to 
any  final  enforcement  action  by  a 
Federal  banking  agency  (defined  at  12 
U.S.C.  1813(q)):  or 

(3)  Has  demonstrated  a  pattern  or 
practioe  of  defalcation  regarding 
obligations  to  the  savings  association 
whose  asset(s)  is  (are)  being  sold. 

(b)  The  restrictions  of  paragraphs 
(a)(1)  and  (a)(3)  of  this  section  shall  not 
apply  if  the  sale  or  transfer  of  an  asset 
resolves  or  settles,  or  is  part  of  the 
resolution  or  settlement  of.  obligations 
owed  by  the  person  or  its  key  official(8) 
to  the  savings  association  whose  assets 
are  being  sold,  or  to  the  Corporation. 

(c)  Fof  purposes  of  paragraph  (a)  of 
this  section,  "affiliate"  is  defined  as  any 
company  that  controls,  is  controlled  by, 
or  is  under  common  control  with, 
another  company.  Control  shall  be 
defined  as  it  is  defined  in  12  U.S.C 
1841(aK2)  OD  August  2a  1992. 

(d)  For  purposes  of  paragraph  (a)  of 
this  sectioa  a  "loss"  is  a  net  loss  where 
a  savings  association  has  written  oU  a 
receivable,  either  because  it  was 
required  to  do  so  by  an  examiner, 
auditor  or  regulator,  or  elected  to  write 
off  die  receivable  using  applicable 
accounting  principles. 


(e)  For  purposes  of  paragraph  (a)  of 
this  section,  an  individual  or  entity  has 
participated  in  a  material  way  in  a 
transaction  that  caused  a  loss  to  a 
savings  association  if  the  Individual  or 
entity: 

(1)  Has  been  found  in  a  final 
determination  by  a  court  or 
administrative  tribunal,  or  is  alleged  in  a 
judicial  or  administrative  action  brought 
by  the  RTC  or  by  any  component  of  the 
government  of  the  United  States  or  of 
any  State — 

(i)  To4iave  violated  any  law, 
regulation,  or  order  issued  by  a  Federal 
banking  agency,  or  breached  or 
defaulted  on  a  *vritten  agreement  with  a 
Federal  banking  agency,  or  breached  a 
written  agreement  %vith  a  savings 
association;  or 

(ii)  To  have  engaged  in  an  unsafe  or 
unsound  practice  in  conducting  the 
affairs  of  the  savings  association:  or 

(iii)  To  have  breached  a  fiduciary  duty 
owed  to  that  savings  association:  or 

(2)  Is  in  default  on  a  written 
agreement  (including,  but  not  limited  to, 
a  contract  for  goods  or  services,  note, 
deed  of  trust,  mortgage,  loan  agreement) 
with  a  savings  association. 

(f)  For  purposes  of  paragraph  (a)  of 
this  section,  a  person  or  its  key  official 
shall  have  demonstrated  a  pattern  or 
practice  of  defalcation  regarding 
obligations  to  a  savings  association  if 
the  person  or  key  official  has  engaged  in 
any  or  all  of  the  foUoiving: 

(1)  The  person  or  key  official  has 
defaulted  on  more  than  one  obligadon  to 
pay  principal  or  interest  to  the  savings 
association,  and  the  savings  association 
or  its  successor  has  continuing  legal 
claims  based  upon  these  defaults  in  an 
aggregate  amotut  in  excess  of  $50,000: 
or 

(2)  The  person  or  key  official  has 
engaged  in  more  than  one  act  that  was 
intended  to  cause  a  loss  to  the  savings 
association:  or 

(3)  The  person  or  key  official,  as  a 
borrower,  entered  into  more  than  one 
loan  agreement  with  the  savings 
association,  the  making  of  which  was  an 
unsafe  or  unsound  action  of  the 
association  on  the  basis  of  facts  that  the 
borrower  knew  or  should  have  known, 
and  the  borrower  defaulted  on  the  loans 
in  the  aggregate  amount  of  $50,000  or 
more. 

(g)  For  purposes  of  paragraphs  (e)  and 

(f)  of  this  section,  the  term  "default" 
means  a  delinquency  of  90  or  more  days 
as  to  payment  of  principal  or  interest;  or 
the  failure  to  comply  with  the  terms  aijd 
conditions  of  a  contract  or  other  written 
agreement,  other  than  a  loan  or 
advance. 


(h)  It  shall  be  a  violation  of  this  part 
for  any  person  to  purchase  an  asset  that 
the  RTC  or  a  savings  association  under 
its  conservatorship  or  receivership  is 
prohibited  from  selling  to  that  person  if 
circumstances  exist  that  would  cause 
any  of  the  restrictions  enumerated  in 
paragraph  (a)  of  this  section  to  apply. 

S1620.S   Independent  detwwtnatlon  of 
•HglbMty  for  aettor  financing. 

The  ability  of  an  offeror  to  certify  that 
none  of  the  restrictions  set  forth  in  this 
part  Is  applicable,  does  not  create  any 
right  to  obtain  a  loan  or  advance  by  or 
through  the  RTC  or  a  savings 
association  under  its  conservatorship  or 
receivership,  or  remove  the  right  of  the 
RTC  to  make  an  independent 
determination,  based  upon  all  relevant 
facts  of  the  offeror's  financial  condition 
and  history,  of  the  offeror's  eligibility  to 
receive  such  loan  or  advance. 

§16206   Certain  asset  Mlea  unaffected  by 
tItisparL 

The  effectiveness  of  this  part  shall  not 
be  grounds  for  rescission  or  revocation 
of  the  sale  of  one  or  more  assets,  or  the 
withholding  of  seller  financing  by  the 
RTC,  if  a  legally  enforceable  contract  of 
sale  and/or  agreement  for  seller 
financing  was  in  effect  prior  to  August  • 
2a;992. 

§1620.7    CertMlcation  required. 

The  Corporation,  or  a  savings 
association  under  its  conservatorship  or 
receivership,  may  not  sell  any  asset,  and 
no  person  shall  buy  any  asset  from  the 
RTC  or  a  savings  association  under  its 
conservatorship  or  receivership,  unless 
the  person  shaU  have  certified,  under 
penalty  of  per)«iiy.  with  notice  that  a 
false  certification  may  lead  to 
punishment  under  18  U.S.C.  1001  and  18 
U.S.C.  1621.  that  none  of  the  above 
restrictions  applies  to  the  sale  of  that 
asset.  Provided  That,  the  RTC  may  in  its 
discretion  permit  a  person  to  make  an 
offer  to  purchase  one  or  more  assets, 
and  may  accept  such  offer,  despite  the 
inability  to  so  certify,  if  the  person 
acknowledges  the  inability  to  certify 
and  submits  a  bona  fide  offer  to  cure 
any  existing  amounts  owed  to  the  RTC 
or  the  relevant  association  in 
conjunction  with  die  sale  of  the  asset(8). 

By  order  of  the  Chief  Executive  Officer. 

Dated  at  Washington,  DC  this  10th  day  of 
July  199Z 

Resolution  Trust  Corporstion. 
WilUaaTiicarico. 
Assistant  Secretary. 

[PR  Doc.  92-10682  Filed  7-20-02;  12:01  pm] 
BtuNM  cooc  sn«-si-« 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttte  AMtetant  Secretary  for 
Housbig— Federal  Housing 
Commissioner 

24  CFR  Part  219 

[Docket  Mo.  R-W-1437;  FR-2541-F-021 

RIN  2502-AE5S 

Flexible  Sul>sidy  Program— Capital 
Improvement  Loans 


L  Paperwork  Reduction  Act  Statement       The  1987  Amendments 


AOENCY:  O^ice  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD.            I 
tvevHm:  Final  rule. 

summary:  This  rule  makes  Tmal  an 
interim  rule  published  on  March  7, 1989 
(54  FR  9708),  that  amended  the 
regulations  at  24  CFR  part  219,  which 
govern  the  HUD  Flexible  Subsidy 
Program.  Under  the  Flexible  Subsidy 
Program,  HUD  provides  assistance  to 
projects  experiencing  extreme  fmancial 
difficulty.  The  interim  rule  revised  part 
219  to  reflect  recent  legislative 
amendments  to  the  Flexible  Subsidy 
Program,  and  to  organize  the  Flexible 
Subsidy  regulations  into  three  subparts 
to  cover  The  current  program  of 
Flexible  Subsidy  operating  assistance: 
the  new  program  of  capital  improvement 
loans;  and  the  general  provisions 
applicable  to  both  types  of  assistance, 
lliis  rule  makes  fmal  those 
amendments,  with  certain  additions  and 
revisions. 

With  respect  to  additions,  the  ftnal 
rule  implements  those  provisions  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970,  as  amended  by  the  Uniform 
Relocation  Act  Amendments  of  1987, 
and  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989, 
that  are  applicable  to  the  Flexible 
Subsidy  Program.  With  respect  to 
revisions,  the  fmal  rule  revises  certain 
sections  of  the  interim  rule  to  reflect 
policies  and  practices  that  are  part  of 
the  Flexible  Subsidy  Program,  and  that 
should  have  been  incorporated  in  the 
interim  rule. 

EFFECTIVE  DATE:  August  20.  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  ].  Tahash.  Director,  Planning  and 
Procedures  Division,  Office  of 
Mulbfamily  Housing  Management, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW.. 
Washington,  DC  20410,  telephone  (202) 
708-3944  or  (202)  708-4594  (TDD).  (These 
are  not  toll-free  telephone  numbers.) 
SUPFIEMCNTARY  INFORMATION: 


The  information  collection 
requirements  contained  in  this  final  rule 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1980.  and  have  been  approved 
and  assigned  OMB  control  number 
2502-0395. 

n.  Background 

The  1978  Amendments 

Section  201  of  the  Housing  and 
Community  Development  Amendments 
of  1978  (section  201)  created  the  Flexible 
Subsidy  Program  to  provide  operating 
assistance  for  projects  experiencing 
extreme  fmancial  difficulty.  The  Flexible 
Subsidy  Program  was  created  in 
response  to  the  findings  and 
recommendations  of  a  HUD  1977/1978 
Task  Force  on  Multifamily  Property 
Utilization  (44  FR  29632).  The  Task 
Force  concluded  that  then-existing 
subsidies  and  loan  servicing  tools  did 
not  adequately  address  the  full  range  of 
problems  confronting  multifamily 
projects.  Under  HUD  programs  then  in 
existence,  the  amount  of  subsidy  was 
determined  by  factors  other  than  total 
project  needs  (e.g..  by  tenant  rent/ 
income  ratios  in  the  Section  8  Program). 

The  Flexible  Subsidy  Program,  as 
created  by  section  201,  provided  that  the 
amount  of  assistance  is  to  be  based 
upon  an  analysis  of  the  project's  total 
needs.  Operating  assistance  is  provided 
in  the  form  of  a  deferred  loan  and,  in 
conjunction  with  other  resources,  is 
designed  to  restore  or  maintain  the 
physical  and  Hnancial  soundness  of 
eligible  projects  so  as  to  maintain  their 
low-  and  moderate-income  character. 
Assistance  can  be  used  to  fund 
operating  deficits,  such  as  delinquent 
tax  escrows  or  inadequate  reserve 
accounts,  and  to  correct  past 
deHciencies  in  maintenance,  repairs, 
and  capital  replacements. 

77»e  1983  Amendments 

The  1983  amendments  to  section  201 
(made  by  section  217  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983) 
expanded  the  Flexible  Subsidy  Program 
to  include  projects  assisted  under 
section  8  of  the  United  States  Housing 
Act  of  1937  (section  8)  that  had  been 
converted  from  assistance  under  section 
236  of  the  National  Housing  Act  or 
section  101  of  the  Housing  and  Urban 
Development  Act  of  1965  (Rent 
Supplement).  The  1983  amendments  also 
clarified  that  a  project  need  not  have  an 
FHA-insured  mortgage  to  be  eligible  for 
assistance  under  the  Flexible  Subsidy 
Program. 


The  1987  amendments  to  section  201 
(amendments  made  by  sections  185  and 
186  of  the  Housing  and  Conununity 
Development  Act  of  1987)  again 
expanded  the  category  of  eligible 
projects.  Projects  assisted  under  section 
23  of  the  United  States  Housing  Act  of 
1937  (section  23)  as  it  existed  before 
January  1, 1975.  and  projects  that 
received  a  loan  under  section  202  of  the 
Housing  Act  of  1959  (section  202)  more 
than  15  years  before  the  date  on  which 
assistance  is  to  be  ihade  available  under 
this  program,  were  made  eligible. 

The  1987  amendments  also  created  a 
new  category  of  assistance  to  be 
provided  under  the  Flexible  Subsidy 
Program — assistance  for  projects  that 
need  capital  improvements  to  achieve 
physical  soundness,  and  cannot  be 
funded  from  project  reserve  funds 
without  jeopardizing  other  major  repairs 
or  replacements  that  are  reasonably 
expected  to  be  required  in  the  near 
future.  This  program  of  capital 
improvement  loans  is  to  be  funded  at  an 
annual  minimum  of  $30  million  or  40 
percent  of  the  total  amount  available  to 
the  Flexible  Subsidy  Program 
(whichever  is  less),  to  the  extent  of 
approvable  applications. 

The  1987  amendments  contemplate  a 
contribution  from  the  project  owner 
toward  the  capital  improvements  of  at 
least  20  percent  of  the  total  estimated 
cost  HUD  may  require  the  contribution 
to  be  as  much  as  30  percent  of  the  cost, 
if  that  action  is  necessary  to  keep  the 
rent  burden  required  to  service  the  loan 
at  a  reasonable  level.  The  cost  for 
capital  improvements  to  be  made  under 
this  loan  program  is  limited  to  the 
amount  HUD  determines  to  be 
necessary  to  repair  or  replace  capital 
items  that  have  failed,  or  are  likely  to 
fail  in  the  near  future;  to  improve  those 
items  and  associated  items  to  meet 
HUD's  cost-effective  energy  efficiency 
standards;  and  to  satisfy  requirements 
under  section  504  of  the  Rehabilitation 
Act  of  1973  for  access  by  mobility- 
impaired  persons. 

The  1987  amendments  specify 
priorities  to  be  given  in  awarding  capital 
improvement  loans.  Top  priority  is  given 
to  projects  where  the  owner  is  seeking 
to  prepay  the  mortgage,  and  the  project 
is  eligible  for  incentives  to  continue 
operating  for  the  benefit  of  low-  and 
moderate-income  tenants  under  section 
224(b)  of  the  Emergency  Low  Income 
Housing  Preservation  Act  of  1987,  or 
under  title  VI.  subtitle  A  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act.  Other  projects  are  to  be 
given  priority  to  the  extent  (1)  the 
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capital  improvements  are  immediately 
required:  (2)  the  project  serves  lower 
income  families  and  other  suitable 
housing  is  unavailable  in  the  area;  (3) 
the  capital  improvements  involve  life, 
safety,  or  health  of  the  project  residents; 
and  (4)  the  project  demonstrates  the 
greatest  financial  distress  but  can  be 
rendered  physically  sound.  In  any  case, 
the  owner  must  agree  to  maintain  the 
low-  and  moderate-income  character  of 
the  project  at  least  until  the  maturity  of 
the  original  mortgage. 

The  1987  amendments  also  specify 
that  the  interest  rate  on  the  loan  is  to  be 
established  by  the  Secretary  of  HUD.  It 
is  to  be  a  rate  that  is  not  less  than  3 
percent  nor  more  than  6  percent  (unless 
a  rate  of  as  low  as  1  percent  is  needed 
to  sustain  acceptable  rents),  and  it  is  to 
be  based  on  a  point  spread  below  the 
Treasury  rate,  plus  an  allowance 
established  by  the  Secretary  to  cover 
administrative  costs  and  probable 
losses.  The  term  of  the  loan  may  not 
exceed  the  remaining  term  of  the 
original  mortgage.  The  Secretary  is  also 
authorized  to  impose  additional 
conditions  determined  to  be  appropriate. 

Recognizing  that  a  project  may  need 
considerable  assistance,  the  1987 
amendments  provide  that  a  project  may 
receive  more  than  one  loan  or  other 
assistance  under  the  Flexible  Subsidy 
Program.  Those  amendments  also 
provide  that  if  the  debt  service  on  a 
capita]  improvement  loan  would 
otherwise  force  the  rents  too  high,  the 
owner's  contribution  can  be  required  to 
be  higher  or  the  rate  of  interest  on  the 
loan  can  be  lower,  as  discussed  above. 
Other  ways  stated  in  the  statute  to 
resolve  the  high  rent  biu-den  problem  are 
to  provide  Section  8  existing  housing 
assistance  or  to  increase  the  length  of 
the  loan  term. 

III.  The  Interim  Rule 

Section  1011  of  the  McKinney 
Homeless  Assistance  Amendments  Act 
of  1988  (Pub.  L 100-628,  approved 
November  7, 1988)  (McKinney  Act) 
required  HUD  to  implement  the  capital 
improvement  loan  component  of  the 
program,  at  a  stated  minimum  annual 
funding  level,  by  issuing  "regulations" 
that  become  effective  not  later  than 
February  5, 1989.  On  March  7, 1989  (54 
FR  9708),  HUD  published  an  interim  rule 
to  implement  the  capital  improvement 
loan  component  of  the  Flexible  Subsidy 
Program,  as  required  by  section  1011  of 
the  McKinney  Act,  and  to  implement 
other  changes  to  the  program  made  by 
the  1983  and  1987  amendments. 

The  interim  rule  reorganized  24  CFR 
part  219  into  three  subparts.  Subpart  A 
contains  the  regulatory  provisions  that 
are  applicable  to  the  entire  Flexible 


Subsidy  Program.  Subpart  B  contains  the 
regulations  that  are  applicable  only  to 
the  existing  Operating  Assistance 
Program,  and  subpart  C  contains  the 
requirements  that  are  applicable  only  to 
the  Capital  Improvement  Loan  Program. 
The  preamble  to  the  March  7, 1989  rule 
described  more  fully  additional  changes 
made  to  die  then-existing  part  219 
regulations,  and  the  reasons  for  the 
revisions.  (See  54  9709-9812.) 

HUD  invited  public  comment  on  the 
March  7. 1989  rule,  and  advised  that  the 
conunents  would  be  considered  in  the 
development  of  a  final  rule  (54  FR  9712). 
The  comments  and  HUD's  responses  to 
the  comments  are  discussed  below. 
Since  publication  of  the  interim  rule, 
additional  statutory  requirements  have 
been  made  applicable  to  the  Flexible 
Subsidy  Program.  These  requirements 
have  been  incorporated  in  the  final  rule. 
A  discussion  of  these  statutory 
requirements  and  the  reasons  for 
incorporation  in  the  final  rule  is  set  forth 
below.  In  addition  to  new  statutory 
requirements,  the  final  rule  makes 
revisions  to  certain  sections  of  the 
interim  rule  to  reflect  policies  and 
practices  that  are  part  of  the  Flexible 
Subsidy  Program,  and  which  should 
have  been  incorporated  in  the  interim 
rule. 

IV.  Additions  to  Interim  Rule 

The  1989  HUD  Reform  Act 

The  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989 
(Pub.  L  101-235,  approved  December  15, 
1989)  (Reform  Act)  contains  an  array  of 
new  authorities  designed  to  assist  HUD 
in  reshaping  the  administration  of  its 
programs.  On  March  14, 1991,  HUD 
published  in  the  Federal  Register  a  final 
rule  to  implement  section  102  of  the 
Reform  Act  of  1989.  (See  24  CFR  part  12. 
56  FR  11032.)  The  March  14. 1991  rule 
made  final  a  proposed  rule  published  on 
June  19, 1990  (55  FR  25036).  Section  102 
of  the  Reform  Act  contains  a  number  of 
provisions  that  are  designed  to  ensure 
greater  accountability  and  integrity  in 
the  provision  of  certain  types  of 
assistance  administered  by  HUD. 

Under  subpart  C  of  the  March  14, 1991 
rule,  applicants  that  seek  assistance 
under  certain  HUD  programs  are 
required  to  make  the  disclosures  set 
forth  in  24  CFR  12.32.  These  disclosures 
include  information  on  other 
government  assistance  to  be  used  with 
respect  to  the  project  or  activities  to  be 
carried  out  with  the  assistance,  the 
financial  interests  of  persons  in  the 
activities,  and  the  sources  of  funds  to  be 
made  available  for  the  activities  and  the 
uses  to  which  the  funds  are  to  be  put. 
Subpart  D  of  the  March  14, 1991,  rule 


requires  that  before  making  any 
assistance  which  is  subject  to  Qie 
provisions  of  subpart  D  available  with 
respect  to  any  housing  project  for  which 
other  govermnent  assistance  is  or  is 
expected  to  be  made  available,  HUD 
will  determine  and  execute  a 
certification  that  the  amount  of  the 
assistance  is  not  more  than  is  necessary 
to  make  the  assisted  activity  feasible 
after  taking  account  of  the  other 
government  assistance. 

The  Flexible  Subsidy  Program  was 
listed  as  a  HUD  program  covered  by  the 
requirements  of  subpart  C  and  subpart 
D  in  the  June  19, 1990  proposed  rule  and 
March  14, 1991  final  rule  pertaining  to 
the  Reform  Act  (See  55  FR  25046. 25048, 
25050;  56  FR  11044. 11045. 11048.) 
Accordingly,  the  Department  is 
incorporating  in  SS  219.210  and  219.310 
of  this  final  rule  (the  sections  which  list 
the  application  submission  requirements 
for  a  Flexible  Subsidy  loan)  the 
disclosures  required  by  subpart  C  of  the 
Department's  Reform  Act  regulations. 
Sections  291.205  and  219.315  incorporate 
the  requirements  of  subpart  D. 

Uniform  Relocation  Act 

The  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  (42  U.S.C  4601-4655)  (Uniform 
Relocation  Act),  as  amended  by  the 
Uniform  Relocation  Act  Amendments  of 
1987  (URA  Amendments),  authorizes 
Federal  financial  assistance  to  persons 
displaced  from  real  property  as  a  direct 
result  of  acquisition  by  a  Federal 
agenry.  a  State  or  a  State  agency  for  a 
Federal  or  federally  assisted  project  or 
program,  or  by  rehabilitation. 
deniciition,  or  privately  undertaken 
ai,quisit!on  for  Federal  or  federally 
assl^ipd  programs.  Sections  412  of  the 
URA  Amendments  designated  the 
Depai  iment  of  Transportation  (DOT)  to 
be  (.ho  lead  Federal  agency  and 
authorized  DOT  to  issue,  with  the  active 
parti'Spf  lion  of  other  Federal  agencies, 
re^'jlanons  to  implement  the  URA 
AniferHlments.  On  March  2. 1989,  DOT 
issijeJ  a  government-wide  fmal  rule  (49 
CFR  part  24;  54  FR  8912)  that  followed 
an  interim  rule  issued  by  that  agency  on 
December  17. 1987  (52  FR  47994).  On 
February  19, 1988  (53  FR  4964),  HUU 
published  an  interim  rule  advising  that  it 
would  make  effective,  as  of  April  2. 
1989.  "all  rule  changes  necessary  to 
implt;ment  amendments  to  the  Uniform 
Relocation  Act." 

The  Flexible  Subsidy  Program  is 
subject  to  the  requirements  of  the 
Uniform  Relocation  Act  Activities  that 
involve  displacement  of  individuals  are 
not  eligible  for  fimding  under  the 
Flexible  Subsidy  Program.  However,  in 
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the  event  permanent  displacement 
occurs  under  the  program,  the  provisions 
of  the  Uniform  Relocation  Act  apply. 
Further,  temporary  relocation  is  subject 
to  certain  specified  program 
requirements.  Accordingly,  this  final 
rule  adds  a  new  section  135  to  part  219 
to  incorporate  the  requirements  of  the 
amended  URA  as  applicable  to  the 
Flexible  Subsidy  Program,  and  to 
incorporate  the  administrative 
requirements  governing  temporary 
relocation.  The  inclusion  of  this  new 
section  135  in  this  final  rule  is  necessary 
to  conform  the  Flexible  Subsidy  Program 
regulations  to  the  requirements  of  the 
Uniform  Relocation  Act.  The 
requirements  of  the  amended  Uniform 
Relocation  Act  are  explicit  and  allow 
little,  if  any.  administrative  discretion  or 
interpretation. 

Prepayment  of  a  HUD-Insured  Mortgage 
by  an  Owner  of  Low  Income  Housing — 
April  8, 1992  Interim  Rule 

On  April  8, 1992  (57  FR  11992).  HUD 
published  an  interim  rule,  entitled 
"Prepayment  of  a  HUD-Insured 
Mortgage  by  an  Owner  of  Low  Income 
Housing."  TTie  interim  rule  implements 
and  makes  effective  HUD's  procedures 
and  standards  for  administering  subtitle 
A  of  title  VI  of  the  National  Affordable 
Housing  Act,  entitled  "Low  Income 
Housing  Preservation  and  Resident 
Homeownership  Act  of  1990,"  which 
repeals  and  replaces  the  Emergency 
Low  Income  Housing  Preservation  Act 
of  1987.  The  April  8, 1992  interim  rule, 
which  is  based  on  a  May  2, 1991 
proposed  rule  (56  FR  20262),  incorporate 
the  public  conunents  received  on  the 
proposed  rule,  and  solicits  additional 
public  comments.  One  of  the  sections 
amended  by  the  April  8, 1992  interim 
rule  was  S  219.325,  entitled  "Effect  on 
Rental  Rates. '  The  April  8, 1992  interim 
rule  made  changes  to  the  introductory 
text  of  paragraph  (b).and  to  paragraph 
(b)(3)  of  this  section,  and  added  a  new 
paragraph  (b)(5).  This  final  rule 
incorporates  the  amendments  made  to 
§  219.325  by  the  April  8. 1992  interim 
rule.  However,  the  Department  notes 
that  further  changes  may  be  made  to 
this  section  when  a  final  rule  is  issued 
on  the  matter  of  Prepayment  of  a  HUD- 
Insured  Mortgage  by  an  Owner  of  Low 
Income  Housing." 

V.  Revisions  to  Interim  Rule' 

Three  Year  Limit  on  Assistance 
Applicable  to  Entire  Program 
(§  219.105(e)) 

As  noted  earlier  in  this  preamble, 
section  201  of  the  Housing  and 
Community  Development  Amendments 
of  1978  established  the  operating 


assistance  component  of  the  Flexible 
Subsidy  Program.  Section  201(c)(1)(C)  of 
this  statute  states  in  par  that  "*  *  * 
with  respect  to  projects  sold  after 
October  1, 1978.  assistance  shall  be 
available  for  a  period  not  to  exceed 
three  years  *  *  *".  (Emphasis  added.) 
Although  there  have  been  subsequent 
amendments  to  section  201,  as  discussed 
above  (e.g.,  the  creation  of  the  capital 
improvements  portion  of  the  Flexible 
Subsidy  Program  in  1987).  section 
201(c)(1)(C)  has  not  changed.  Further,  in 
amending  section  201  to  create  the 
capital  improvement  component  of  the 
program,  the  Congress  did  not  create  a 
separate  eligibility  section  for  capital 
improvement  loans,  but  rather,  left 
section  201(c)  to  govern  eligibility  for 
both  operating  assistance  and  capital 
improvement  loans.  Thus,  the 
Department  concludes  that  the  word 
"assistance"  as  used  in  section 
201(c)(1)(C)  is  Intended  to  cover  both 
operating  assistance  and  capital 
improvements.  The  interim  rule, 
however,  failed  to  accurately  reflect  the 
language  of  section  201(c)(1)(C)  of  the 
1978  Amendments. 

Subpart  A  of  the  rule  sets  forth  the 
requirements  applicable  to  the  entire 
Flexible  Subsidy  Program — both 
operating  assistance  and  capital 
improvement  loans.  Section  219.105(e)  of 
subpart  A.  provides,  among  other  things, 
that  for  projects  sold  after  October  1. 
1978.  operating  assistance  under  subpart 
B  shall  be  available  for  a  period  not  to 
exceed  three  years.  (Emphasis  added.) 
No  mention  was  made  of  capital 
improvement  loans  in  this  section. 
Accordingly,  this  final  rule  amends 
S  219.105(e)  to  clarify  that  the  three-year 
limitation  is  applicable  to  operating 
assistance  and  capital  improvement 
loans,  in  accordance  with  the  language 
of  section  201(c)(1)(C). 

When  Owner  Contribution  to  Project  as 
Condition  for  Approval  of  TPA  May 
Constitute  Required  Owner  Cash 
Contribution  (§§  219.^}5(b)(l), 
219.305(c)) 

As  set  forth  in  the  March  7. 1989 
'interim  rule,  9  219.205(b)(1)  (governing 
operating  assistance  loans)  and 
§  219.205(c)  (governing  capital 
assistance  loans)  provide  that  funds 
which  have  already  been  agreed  tote 
contributed  to  a  project  as  a  condition 
for  purchase  of  the  project  (the  transfer 
of  physical  assets  (TPA))  will  not  be 
considered  as  the  owner's  cash 
contribution  that  is  required  for 
approval  of  a  loan  under  the  Flexible 
Subsidy  Program.  In  response  to  public 
comment  on  this  issue,  discussed  in 
Section  VI  of  this  preamble,  these  two 
sections  have  been  revised  by  this  final 


rule  to  include  an  exception  to  this 
restriction. 

As  revised.  §S  219.205(b)(1)  and 
219.3G5(c)  now  provide,  in  paragraphs 
(b)(l)(ii)  and  (c)(3).  respectively,  that 
cash  that  has  been  contributed  to  the 
project  as  a  condition  for  receiving 
approval  of  the  purchase  of  the  project 
(TPA)  will  not  normally  be  considered 
for  purposes  of  meeting  the  cash 
contribution  requirement  unless  a 
finding  is  made  that  the  additional  work 
and  cost  required  was  not  anticipated  or 
deemed  necessary  at  the  time  of  HUD's 
preliminary  approval  of  the  TPA. 
However,  the  TPA  must  have  received 
preliminary  approval  not  later  than  38 
months  prior  to  the  flexible  subsidy  loan 
application  for  this  contribution  to  be 
considered  the  owner's  matching  cash 
contribution. 

Inclusion  of  Insured  Projects  in 
Estimated  Project  Revenue  (§219.215) 

Section  219.215  sets  forth  the 
procedures  for  computing  estimated 
project  revenue.  Section  219.215(a)(l)(ii) 
provides  that  a  vacancy  allowance  may 
be  used  in  developing  the  estimated 
revenue.  Prior  to  publication  of  the 
March  7. 1989  interim  rule,  §  219.125 
contained  the  provisions  governing 
estimation  of  project  revenue.  Section 
219.125  provided  that  a  vacancy 
allowance  may  be  used  in  developing 
the  estimated  revenue  for  insured 
projects.  One  of  the  revisions  made  to 
this  section  (now  §  219.215)  by  the 
March  7. 1989  interim  rule  was  to  add 
non-insured  projects  to  the  category  of 
projects  covered  by  this  section. 
However,  in  adding  "non-insured" 
projects,  reference  to  "insured  projects" 
was  inadvertently  omitted.  Accordingly, 
this  final  rule  re-incorporates  reference 
to  "insured"  projects  in  this  section. 

Repayment  of  Operating  Assistance 
Triggered  by  TPA  (§  219.220(b)) 

Section  219.220(b)  of  the  interim  rule 
provided  that  assistance  paid  to  an 
owner  under  the  operating  assistance 
component  of  the  Flexible  Subsidy 
Program  must  be  repaid  at  the  earlier  of 
the  expiration  of  the  term  of  the 
mortgage,  termination  of  mortgage 
insurance,  or  prepayment  of  the 
mortgage.  Section  219.220(b)  of  the  final 
rule  has  been  revised  to  include  an 
additional  event  which  may  trigger 
repayment — "a  sale  of  the  project 
(Transfer  of  Physical  Assets  (TPA))  if 
the  Secretary  so  requires  at  the  time  of 
approval  of  the  TPA."  The  inclusion  of 
this  event  in  S  219.220(b)  does  not 
introduce  a  new  repayment  requirement 
HUD  Notice  H-84-37.  first  issued 
November  11. 1984,  and  periodically 
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extended  subsequent  to  that  date, 
provides  for  repayment  of  the  Flexible 
Subsidy  assistance  generally  at  the  time 
of  a  transfer  of  physical  assets. 
Accordingly  the  inclusion  of  this 
provision  in  §  219.220(b)  reflects  an 
existing  Flexible  Subsidy  Program 
practice. 

Removal  of  Limitation  on  Capital 
Improvement  Loan  (§219.315) 

Section  219.315  of  the  interim  rule 
contained  a  paragraph  that  limited  the 
amoimt  of  assistance  available  for  a 
capital  improvement  loan.  This  section 
provided  that  if  the  requested  capital 
improvement  loan  is  greater  than  the 
remaining  balance  of  the  mortgage,  the 
loan  will  not  exceed  80  percent  of  the 
appraised  value  of  the  property  as 
repaired,  less  the  balance  of  the  first 
mortgage.  The  Department  has 
eliminated  this  limitation  in  the  final 
rule.  This  limitation  is  not  required  by 
statute,  and  in  practice,  the  amounts  of 
assistance  requested  were  below  the  80 
percent  cap  established  by  this  section. 

Vl.  Discussion  of  Public  Comments  on 
Interim  Rule 

Five  entities  submitted  comments  on 
the  interim  rule.  The  commenters 
included  a  public  housing  agency;  three 
professional  associations,  representing 
the  building,  housing  and 
redevelopment,  and  real  estate 
management  industries;  and  a  law  firm. 
The  commenters  generally  were 
supportive  of  the  interim  rule,  but 
offered  several  suggestions  for  changes, 
principally  with  respect  to  owner 
contributions,  priorities  for  funding,  and 
the  level  of  funding.  Several  comments 
addressed  portions  of  part  219  that  were 
not  changed  or  were  not  materially 
changed  by  the  interim  rule  from  the 
former  provisions  of  part  219.  The 
purpose  of  inviting  public  comments  on 
the  March  7. 1989  interim  rule  was  to 
obtain  comments  on  those  sections  of 
part  219  that  were  amended  by  the 
interim  rule.  In  the  event  the  Department 
decides  to  make  substantive  revisions  to 
those  provisions  of  part  219  that  were 
not  amended  by  the  interim  rule,  the 
Department  will  publish  a  proposed  rule 
which  describes  the  amendments  and 
invites  public  comment. 

Following  careful  consideration  of  the 
comments  on  the  interim  rule,  the 
Department  has  decided  to  adopt  the 
March  7, 1989  interim  rule  with  only 
those  changes  discussed  in  sections  IV 
and  V  of  the  preamble. 

The  following  presents  a  discussion  of 
the  substantive  issues  raised  by  the 
commenters.  and  the  Department's 
response  to  each  issue. 


Expansion  of  Eligible  Projects 
(§219.105) 

Section  219.105,  which  specifies  types 
of  eligible  projects  under  the  Flexible 
Subsidy  Program,  was  revised  in  the 
interim  rule  to  reflect  the  addition  of 
several  categories  of  new  projects, 
including  certain  section  8  projects, 
certain  section  23  (precursor  to  section 
8)  projects,  and  certain  section  202 
projects. 

Comment.  One  commenter  stated  that 
it  was  concerned  about  the  inclusion  of 
the  section  8.  section  23  and  section  202 
projects  as  eligible  projects  under  the 
Flexible  Subsidy  Program,  because  the 
inclusion  of  these  projects  would 
increase  competition  for  State  agency 
non-insured  projects. 

Response.  As  discussed  earlier  in  this 
preamble,  the  Congress  expanded  the 
category  of  projects  eligible  for 
assistance  under  the  Flexible  Subsidy 
Program  to  include  section  8,  section  23 
and  section  202  projects.  The  allocation 
process  under  the  Flexible  Subsidy 
Program  establishes  two  categories  of 
projects:  (1)  State  agency  financed  non- 
insured  projects;  and  (2)  all  other 
projects,  including  projects  with  FHA- 
insured  and  HUD-held  mortgages. 
Accordingly,  a  State  agency  non-insured 
project  will  not  compete  against  a 
section  8,  section  23  or  section  202 
project  for  funding. 

Comment.  The  same  commenter 
stated  that  it  was  important  that  the 
final  Flexible  Subsidy  rule  not  impair  or 
foreclose  funding  for  non-insured 
section  236  projects  (section  236  refers 
to  section  236  of  the  National  Housing 
Act).  The  commenter  stated  that  it  is 
inequitable  to  take  funds  generated  from 
excess  income  on  section  236  projects 
(many  of  which  are  non-insured)  and 
allocate  these  funds  to  a  new  larger 
group  of  federally-assisted  projects  at 
the  expense  of  the  non-insured  section 
236  projects. 

Response.  When  section  236  interest 
reduction  assistance  was  originally 
made  available,  the  specifications  were 
clearly  spelled  out.  including  the  return 
of  any  excess  income  to  HUD  with  no 
controls  on  its  reuse.  It  is  true  that  some 
projects  have  generated  large  amounts 
of  excess  income  over  the  years,  and 
have  used  little  or  no  excess  income, 
while  the  reverse  is  true  for  others — 
resulting  in  Project  A  subsidizing  Project 
B.  However,  on  an  overall  basis,  this  is 
considered  an  effective  use  of  funds  to 
help  maintain  the  low-  and  moderate- 
income  housing  stock.  HUD's  experience 
to  date  indicates  that  the  largest  percent 
of  dollars  paid  into  the  Flexible  Subsidy 
Fund  comes  from  section  236  projects 
writh  mortgages  insured  or  held  by  HUD. 


Comment  Finally,  the  commenter 
stated  that  the  final  rule  should  assure 
that  State-agency  non-insured  projects 
will  receive  equal  treatment  with  HUD- 
insured  projects  when  funds  are 
allocated. 

Response.  As  noted  above,  the 
allocation  process  under  the  Flexible 
Subsidy  Program  establishes  two 
categories  of  projects:  (1)  State  agency 
financed  non-insured  projects:  and  (2) 
all  others,  including  projects  with  FHA- 
insured  and  HUD-held  mortgages.  The 
allocations  are  the  same  in  each 
category:  the  number  of  units  in 
potentially  eligible  projects  of  the 
category  as  a  percentage  of  the  total 
number  of  units  in  all  potentially  eligible 
projects. 

Use  of  Uncommitted  Capital 
Improvement  Loan  Amounts 
(§  219.115(e)) 

Section  219.115(e)  provides  in  relevant 
part  that  if  any  of  the  amounts  reserved 
for  capital  improvement  loans  remain 
unused  60  days  before  the  end  of  a  fiscal 
year,  these  amounts  will  become 
available  for  operating  assistance  loans 
under  subpart  B. 

Comment  One  commenter  stated  that 
it  was  unclear  whether  the  unused  funds 
must  be  reserved  for  specific  projects 
before  the  end  of  the  fiscal  year  or  will 
be  carried  over  to  the  next  fiscal  year. 
The  commenter  stated  that  in  the  former 
case,  60  days  would  not  be  suflicient 
time  for  owners  to  apply  for  operating 
assistance  loans,  and  for  HUD  to  review 
the  applications.  The  commenter 
requested  that  in  the  final  regulation 
HUD  explain  more  clearly  how  these 
unused  funds  will  be  treated. 

Response.  At  the  time  of  issuance  of 
the  interim  rule,  HUD  anticipated  that  a 
Notice  of  Fund  Availability  (NOFA) 
would  be  issued  for  both  subpart  B. 
operating  assistance  loans,  and  subpart 
C,  capital  improvement  loans,  during  the 
second  quarter  of  Fiscal  Year  1991. 
Issuance  of  the  NOFA  by  this  quarter 
would  permit  Field  Offices  and 
Headquarters  to  review  all  applications 
and  make  any  required  funding  transfers 
before  the  end  of  the  fiscal  year.  (The 
FY  1991  NOFA  for  both  operating 
assistance  loans  and  capital 
improvement  loans  was  published  on 
May  7. 1991  (56  FR  21200.))  HUD  expects 
to  publish  future  NOFAs  (which 
announce  funding  for  both  operating 
assistance  and  capital  improvement 
loans)  early  in  the  fiscal  year.  (The  FY 
1992  NOFA  was  published  on  February 
la  1992  (57  FR  5948).)  HUD  believes  that 
60  days  is  sufficient  time  to  review 
applications  under  a  process  in  which 
NOFAs  that  aimounce  funding  for  both 
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components  of  the  Flexible  Subsidy 
Program  are  published  early  in  the  Tiscal 
year.  If  any  of  the  amounts  set  aside  for 
capital  improvement  loans  remain 
unreserved  60  days  before  the  end  of  a 
fiscal  year,  they  will  become  available 
for  operating  assistance  under  subpart 
B.  Additionally,  under  this  process, 
owners  who  applied  for  operating 
assistance  in  response  to  the  published 
NOFA.  are  not  required  to  reapply  if 
additional  operating  assistance  becomes 
available.  i 

Local  Government  Consultation 
(§219.120) 

This  section  provides  that  the 
Secretary  of  HUD,  before  making 
assistance  available  to  a  project  under 
the  Flexible  Subsidy  Program,  will 
consult  with  the  appropriate  officials  of 
the  unit  of  local  government  in  which 
the  project  is  located  to  seek  certain 
assurances  about  the  project;  le..  that 
the  community  in  which  the  project  is 
located  is  providing,  or  will  provide, 
essential  services  to  the  project;  the  real 
estate  taxes  on  the  project  are,  or  will 
be.  no  greater  than  would  be  the  case  if 
the  property  were  assessed  in  a  manner 
consistent  with  normal  property 
assessment  procedures;  and  any 
Flexible  Subsidy  assistance  provided  to. 
the  project  would  not  be  inconsistent 
with  local  plans  and  priorities. 

Comment  One  commenter  questioned 
which  local  officials  would  make  the 
determinations  necessary  to  give  the 
assurance  required  by  f  219.120.  The 
commenter  stated  that  the  regulations 
need  to  darily  how  this  process  will 
work. 

Response.  This  portion  of  the  rule  has 
not  changed  since  May  23, 1980. 
Accordingly.  HUD  has  had  ample 
experience  in  determining  which 
officials  in  local  government  to  contact. 

Amount  of  Operating  Assistance 
(§219.205(0)) 

Section  219.  335(b)  provides  in  part 
that  the  principal  batence  of  the  capital 
improvement  loan  may  be  increased  at 
the  sole  discretion  of  HUD  and  subject 
to  the  availability  of  funds. 

Comment  One  commenter  suggested 
that  a  provision  similar  to  §  219.335(b) 
be  included  in  the  regulations  governing 
operating  assistance. 

Response.  A  provision  similar  to 
S  219.335(b)  was  included  in  the 
published  interim  rule.  Section 
219.205(a)  provides,  "The  Secretary  will 
provide  initial  and  subsequent  operating 
assistance  to  permit  the  project  *  *  *." 
(Emphasis  added.] 


Program  Eligibility  of  Repair  or 
Replacement  Item  (§  219.205(a)(1)} 

Section  219.205(a)(1)  provides  that  a 
repair  or  replacement  item  is  eligible  for 
assistance  under  the  Flexible  Subsidy 
Program  only  if  no  previous  payment  of 
HUD-related  assistance  (such  as 
assistance  under  the  Flexible  Subsidy 
Program  or  CDBG  Program)  has  been 
made. 

Comment  One  commenter  requested 
that  a  repair  or  replacement  item  be 
eligible  for  assistance  under  the  Flexible 
Subsidy  Program  even  if  previous 
assistance  was  made  available  to  this 
item.  The  commenter  stated  that  there 
may  be  a  particular  item  which  requires 
periodic  attention,  and,  consequently, 
periodic  assistance. 

Response.  A  repair  or  replacement 
item  is  only  eligible  under  subpart  B  of 
the  Flexible  Subsidy  (Operating 
Assistance),  if  no  previous  payment  of 
HUD-related  assistance  has  been  made. 
This  is  a  statutory  constraint  A  repair 
or  replacement  item  for  which 
assistance  previously  has  been  provided 
by  HUD  might  be  eligible  for  Flexible 
Subsidy  loan  under  subpart  C  (Capital 
Improvement  Loans)  where  this 
constraint  does  not  exist.  However,  it  is 
not  the  intent  of  this  program  to  provide 
a  series  of  capital  improvement  loans 
for  periodic  or  recurring  maintenance 
problems.  Items  which  are  known  to 
have  recurring  problems  should  be 
included  in  a  project's  budget. 
Additionally,  it  is  not  the  intent  of  the 
Capital  Improvement  Loan  Program 
(CILP)  to  provide  a  second  capital 
improvement  loan  to  remedy  a  repair 
which  was  made  with  one  CILP  loan, 
and  where  that  repair  was  not 
adequately  effected. 

Owner  Contribution  Credit  for  Cash 
Already  to  Contribute  to  Project 
(§§  219.205(b)(1).  219.305(c)) 

As  discussed  above  in  section  V  of 
this  preamble.  S§  219.205(b)(1)  and 
219.305(c).  as  set  forth  in  the  March  7,    • 
1989  interim  rule,  provide  that  funds 
which  have  already  been  agreed  to  be 
contributed  to  a  project  as  a  condition 
for  approval  of  the  TPA  will  not  be 
considered  as  the  owner's  cash 
contribution  that  is  required  for 
approval  of  a  loan  under  the  Flexible 
Subsidy  Program.  As  set  forth  in  the 
March  7. 1989  interim  rule,  each  of  these 
sections  also  provide  that  HUD  will 
consider  as  credit  toward  the  owner's 
contribution  any  cash  contribution, 
made  from  sources  other  than  project 
income,  that  was  made  within  24 
months  before  applying  for  the  loan. 

Comment  Two  commenters 
questioned  why  TPA  contributions 


could  not  be  credited  toward  the  owner 
contribution  or  Flexible  Subsidy 
Program  loans.  One  commenter  stated 
that  the  TPA  funds  may  be  the  only 
source  of  funds  available  to  the  owner. 
The  other  commenter  stated  that  TPA 
funds  should  receive  credit  as  the 
required  owner  contribution  if  these 
funds  have  been  contributed  by  the 
owner  for  th?  piupose  of  making,  or  are 
related  to  making,  physical  repairs  to  a 
project  within  two  years  before  the  TPA 
application  or  operating  assistance 
application,  or  if  funds  are  being,  or  will 
be.  contributed  as  a  condition  of  HUD's 
approval  of  a  TPA.  or  an  operating 
assistance  loan. 

Response.  For  the  reasons  disciissed 
in  the  response  to  the  following 
comment,  the  Department  does  not 
agree  that  TPA  contributions  should  be 
credited  toward  the  owner's  required 
contribution  for  Flexible  Subsidy 
Program  loans  in  every  case.  However, 
as  discussed  in  section  V  of  this 
preamble,  the  Department  has 
determined  that  TPA  funds  should 
receive  credit  as  (he  required  owner 
contribution  in  the  following  situation. 
Cash  that  already  has  been  contributed 
to  the  project  as  a  condition  for 
approval  of  the  TPA  will  be  considered 
the  required  owner  cash  contribution  if 
HUD  has  made  a  finding  that  the 
additional  work  and  cost  required  for 
the  project  was  not  anticipated  or 
deemed  necessary  at  the  time  of  HUD's 
preliminary  approval  of  the  TPA. 
However,  to  be  considered  the  cash 
contribution  under  this  circumstance, 
the  TPA  must  have  received  preliminary 
approval  not  later  that  36  months  prior 
to  the  loan  application.  Accordingly, 
SS  219.205(b)(1)  and  219.305(c)  have 
been  revised  to  include  this  provision. 

Comment  One  conmienter  objected  to 
the  time  limit  placed  on  the  owner 
contributions  which  would  receive 
credit  under  \\  219.205(b)  and 
219.305(c).  The  commenter  suggested 
that  these  contributions  always  be 
considered,  with  no  time  limitations. 

Response.  A  24-month  time  frame  is 
considered  reasonable  for  purposes  of 
measuring  previous  owner 
contributions.  To  consider  all  owner 
contributions,  regardless  of  the  time 
made,  would  be  to  consider,  in  many 
cases,  owner  contributions  made  20 
years  aga  "The  problem  an  extended 
time  period  presents  is  one  of  adequate 
documentation  of  the  owner 
contribution.  Generally,  the  financial 
records  concerning  an  owner 
contribution  made  many  years  ago  no 
longer  exists.  Additionally,  the  purposes 
of  past  contributions  become  obscure 
(i.e.,  were  they  made  as  a  trade-off  to 
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obtain  other  benefits  from  HUD,  such  as 
additional  Section  8  funds?). 
Accordingly,  HUD  considers  the  24- 
month  time  limitation  to  be  an 
appropriate  standard. 

Payment  of  Operating  Assistance  Loan 
(§  219.220(a)) 

Section  2ig.220(a]  provides  that 
operating  assistance  payments  will  be 
paid  to  the  project  owner  after  monies 
payable  from  the  Reserve  Fund  for 
Replacements  and  owner  contribution 
have  been  paid. 

Comment.  One  commenter  stated  that 
these  conditions  for  disbursement  of  the 
operating  assistance  loan  proceeds  do 
not  permit  the  owner  to  make  the 
owner's  contribution  over  a  period  of 
time.  The  commenter  also  stated  that 
the  Replacement  Reserve  Fund  should 
be  maintained  to  keep  the  project  in 
good  condition  for  the  future. 

Response.  Current  administrative ' 
guidelines  and  the  Financial  Assistance 
Contract  (Form  HUD-9819)  specify  that 
owner  contributions  be  deposited  on  the 
first  working  day  of  each  quarter  for 
Flexible  Subsidy  Assistance  under 
subpart  B  (Operating  Assistance). 
Drawdowns,  if  any,  from  the  Reserve 
Fund  for  Replacements  are  negotiated 
between  project  owners  and  HUD.  It  is 
not  HUD's  intent  to  deplete  the  Reserve 
Fund  as  a  whole;  one  of  the  eligible 
purposes  of  Operating  Assistance  is  to 
increase  the  amount  on  hand  in  the 
Reserve  Fund,  where  necessary. 

Priorities  for  Funding  (§  219.230) 

Section  219.230  states  that  HUD  will 
give  funding  priority  for  operating 
assistance  to  projects  currently 
experiencing  financial  and  management ' 
problems  where  conditions  can  be 
stabilized  by  the  provision  of  assistance 
under  subpart  B  (the  operating 
assistance  regulations).  This  section 
further  provides  that  to  the  extent  that 
funds  remain  available,  assistance  may 
be  provided  to  projects  that  on  the  basis 
of  a  flnancial  and  management  analysis, 
appear  to  have  a  high  probability  of 
having  financial  and  management 
problems  within  approximately  the  next 
five  years  and  satisfy  the  eligibility 
requirements  of  the  Flexible  Subsidy 
Program. 

Comment  One  commenter 
recommended  that  the  final  rule  specify 
several  criteria  for  determining  the  two 
types  of  financial  and  management 
problems  identified  in  S  219.230. 

Response.  The  criteria  for  determining 
financial  and  management  problems  are 
well  known,  and  have  been 
implemented  by  HUD  for  many  years. 
HUD's  concern  with  codification  of  the 
criteria  is  that  it  would  tend  to 


overemphasize  some  of  the  criteria,  to 
the  possible  exclusion  of  others  which 
may  be  equally  important  in  a  specific 
case.  Additionally,  codification  of  the 
criteria  may  constrain  the  fiexibility  that 
should  prevail  in  an  overall  analysis  of  a 
particular  project's  financial  and 
management  problems. 

Comment.  The  same  commenter 
recommended  use  of  performance 
standards  developed  by  the  commenter 
for  its  own  management  evaluation  and 
improvement  system,  or  the 
performance  standards  developed  by 
the  Public  Housing  Decontrol  Initiative. 

Response.  Both  systems 
recommended  by  the  commenter  are 
excellent;  however,  the  Department  has 
long-established  systems  in  place  to 
deal  with  the  projects  eligible  for  the 
Flexible  Subsidy  Program.  These 
systems  are  being  further  enhanced 
through  the  new  Comprehensive 
Servicing  Policy  which  is  currently  being 
implemented. 

Owner  Contribution  in  the  Capital 
Improvement  Loan  Program 
(§  219.305(c)) 

Section  219.305(c)  of  subpart  C,  which 
contains  the  regulations  governing 
capital  improvement  loans,  provides 
that  an  owner  must  contribute  25 
percent  of  the  total  estimated  cost  of  the 
capital  improvements  involved,  unless 
the  owner  is  a  nonprofit  corporation 
(other  than  a  cooperative  association), 
in  which  case  it  is  exempt  from  the  cash 
contribution  requirement.  Paragraph  (1) 
of  this  section  provides  that  the 
contribution  must  be  made  in  cash. 

1.  Reduce  Amount  of  Required  Owner 
Contribution 

Comment.  Three  commenters 
expressed  concern  about  the  required 
cash  contribution  in  the  Capital 
Improvement  Loan  Program.  Two 
commenters  stated  that  recent  changes 
in  the  Federal  tax  laws  made  it 
increasingly  difficult  to  raise  owner 
capital  as  a  'down  payment'  or  matching 
contribution  for  the  capital  improvement 
loan.  One  commenter  recommended  that 
the  owner  contribution  level  should  not 
exceed  20  percent  of  the  total  estimated 
cost  of  capital  improvements.  Another 
commenter  suggested  that  HUD  take  a 
more  flexible  approach  to  the  required 
owner  contribution.  This  commenter 
suggested  that  HUD  establish  an  owner 
contribution  range,  as  for  example  20  to 
30  percent  of  total  project  costs,  and  that 
the  precise  percentage  for  an  owner 
would  be  determined  based  on  the 
economics  of  each  individual  project. 

Response.  Historically,  the  Flexible 
Subsidy  Program  has  required  up  to  a 
one-third  contribution  from  a  liinited 


dividend  owner.  In  the  case  of  the 
Capital  Improvement  Loan  Program. 
Section  201,  as  amended  by  section 
185(f)  of  the  Housing  and  Community 
Development  Act  of  1987,  requires  a 
minimum  contribution  of  20  percent,  and 
authorizes  the  Secretary  to  increase  the 
required  owner  contribution  to  an 
amount  not  to  exceed  30  percent.  Given 
the  history  of  requiring  up  to  one-third 
contributions  in  the  operating  assistance 
component  of  the  program,  the 
Department  determined  that  the  usual 
amount  of  owner  contribution  in  the 
capital  improvement  loan  component  of 
the  program  should  be  higher  than  the 
minimum  level  of  20  percent;  therefore, 
the  intermediate  rate  of  25  percent  was 
selected.  However,  Section  201  permits 
the  owner's  contribution  to  be  waived  or 
reduced,  should  sufficient  justification 
exist  to  do  so.  Also,  HUD  will  attempt  to 
tailor  each  loan  to  the  condition  of  the 
property  and  the  ability  of  the  rent 
structure  to  support  the  debt  service 
necessary  to  amortize  the  loan.  This  will 
provide  a  sufficient  basis  for  reducing 
the  owner's  contribution,  if 
circumstances  warrant. 

2.  Permit  Non-Cash  Owner 
Contributions 

Comment.  One  commenter  noted  that 
for  non-HUD-insured  projects,  the 
regulations  permit  non-cash  owner 
contributions  for  operating  assistance 
loans,  but  not  for  capital  improvement 
loans.  The  commenter  requested  that 
non-cash  contributions  be  permitted  for 
both  types  of  loans,  and  that  there  be  no 
difference  in  owner  contributions  for 
insured  or  non-insured  projects. 

Response.  On  April  10, 1991,  HUD 
issued  "Housing  Notice  H91-30, 
Operating  Assistance  Funding  Under  the 
Flexible  Subsidy  Program."  "This  notice 
contained  a  requirement  that  owners  of 
limited  dividend  projects  contribute  a 
minimiun  of  25  percent  of  the  requested 
operating  assistance  loan.  This 
requirement  was  applicable  without 
regard  to  whether  the  project  was  HUD- 
insured  or  non-HUD-insured.  The 
interim  regulations  for  the  capital 
improvement  loan  program  also  require 
a  minimum  25  percent  owner 
contribution,  and  also  do  not 
differentiate  between  HUD-insured  and 
non-insured  projects.  Thus,  the 
discrepancy  between  insured,  and 
uninsured  projects,  which  previously 
existed  in  the  Flexible  Subsidy  Program, 
has  been  eliminated.  On  the  issue  of  the 
amount  of  the  owner  contribution,  as 
discussed  in  the  response  to  the 
preceding  comment,  this  amoimt  can  be 
lowered  when  there  is  sufficient 
justification  for  doing  so. 
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With  respect  to  the  issue  of  non-cash 
contributions,  the  regulations  in  subpart 
B.  governing  operating  assistance  loans, 
permit  a  non-profit  owner  to  contribute 
to  the  project  in  the  form  of  services,  if 
HUD  determines  that  neither  the 
mortgagor  nor  the  sponsor  has  the 
financial  capability  to  make  a  cash 
contribution.  (See  S  219.205(b)(2).)  In  the 
regulations  governing  capital 
improvement  loans.  HUD  exempts  non- 
profit owners  from  the  25  percent  owner 
contribution  requirement  and  therefore, 
the  issue  of  non-cash  contributions  does 
not  arise  in  that  context.  With  respect  to 
for-profit  entities,  HUD  has  determined 
the  non-cash  contributions  are 
inappropriate  for  capital  improvement 
loans,  as  the  foUovwng  example 
illustrates:  a  capital  improvement  loan 
program  of  $1,000,000  is  approved.  In  an 
ordinary  case  involving  a  limited 
dividend  owner,  $750,000  would  come 
from  HUD.  and  $250,000  from  the 
owner's  funds.  A  greater  amount  would 
come  from  HUD  (with  a  corresponding 
lesser  amount  from  the  owner),  only  to 
the  extent  that  the  owner  is  given  credit 
for  cash  contributions  used  to  repair 
capital  items  within  the  past  24  months. 
(See  S  219.305(c)(3).)  In  the  case  of  a 
non-profit  owner,  the  entire  $1,000,000 
would  come  from  HUD  in  the  form  of  the 
capital  improvement  loan.  If  $250,000.  or 
any  portion  thereof,  were  allowed  as  a 
contribution  of  services,  the  result 
would  be  that  a  portion  of  the  capital 
improvements  would  not  be  completed. 

Comment.  One  commenter  offered 
several  alternative  forms  of  owner 
contribution  other  than  the  required 
"cash"  contribution.  The  commenter 
requested  that  HUD  consider  owner 
contributions  in  the  following  forms: 

(1)  A  Qon-interest  bearing  owner  loan 
or  interest-bearing  owner  loan, 
repayable  from  the  development  as  a 
project  expense  or  from  residual 
receipts; 

(2)  Deferred,  unpaid  management  fees; 
(3}  Dividends  (not  distributions) 

deferred  prospectively  or  retroactiveljr^ 
and 

(4)  Mortgagee  contributions,  such  as 
debt  service  deferrals  and  low  interest 
energy  loans  based  on  "shared  savings" 
repayments. 

Response.  As  discussed  in  the 
response  to  the  preceding  comment,  in 
the  case  of  capital  improvements,  the 
owner  contribution  to  the  project  must 
be  one  of  immediately  available  cash  in 
order  to  ensure  that  the  capital 
improvements  can  be  undertaken.  With 
one  exception.  HUD  does  not  impose 
limitations  on  the  source  of  the  cash 
contribution.  Section  219.305(c)(2) 
provides  that  the  cash  must  not  fa«  taken 


from  project  income,  but  may  he  taken 
from  surplus  cash  from  the  project. 

3.  Reduce  Interest  Rate  on  Loan  if 
Owner  Exceeds  Required  Contribution 

Comment.  One  commenter  suggested 
that  since  HUD  has  the  authority  to 
reduce  interest  rates  to  as  low  as  one 
percent  to  decrease  the  impact  on  tenant 
rents  (see  S  219.320(b)(4)),  HUD  should  , 
consider  offering  owners  the  option  of 
making  a  30  percent  contribution  in 
return  for  a  capital  improvement  loan 
with  an  interest  rate  in  the  one  to  three 
I>ercent  range,  rather  than  the  six 
percent  which  the  regulations  indicated 
will  be  the  standard  rate. 

Response.  The  owner's  contribution  is 
only  one  factor  in  determining  the 
interest  rate  of  the  loan,  and  would  not 
by  itself  be  a  reason  to  lower  the 
interest  rate.  A  six  percent  rate  is  not 
"standard"  in  the  sense  that  it  will  be 
the  rate  charged  on  all  loans.  The  six 
percent  rate  is  simply  the  maximum  rate 
HUD  can  charge  as  long  as  the 
"applicable  Federal  rate"  determined  by 
the  Secretary  of  the  Treasury  exceeds 
as  percent-  (See  S  219.320(b)(3).)  Should 
the  Federal  rate  fall  below  8.5  percent, 
the  maximum  rate  also  would  drop. 
There  also  are  other  reasons — 
principally  an  extreme  rent  burden 
caused  by  debt  service  on  the  new 
loan — which  could  result  in  an  interest 
rate  lower  than  the  maximum  allowable 
rate. 

4.  Reduce  Owner  Contribution  if  Owner 
Waived  Dividends 


Comment.  One  commenter  stated  that 
HUD  should  be  sensitive  to  those 
owners  who  took  few  distributions  from 
property,  and  instead  left  the 
distribution  with  the  property.  The 
commenter  offered  the  following 
examine:  "An  owner  took  two 
distributions  in  18  years.  If  the  owner 
ever  waived  his  distribution,  it  is  unfair 
to  ask  the  owner  for  more  money."  The 
commenter  stated  that,  in  such 
circumstances,  the  Secretary  should 
exercise  discretion  and  waive  the 
additional  money  required  from  the 
owner. 

Response.  Few.  it  any,  owners  went 
into  the  section  221(d)(3)  Below  Market 
Interest  Rate  (BMIR)  Program  or  the 
section  236  Program  for  tiie  limited 
dividend  they  offered.  If  an  owner 
waived  the  dividend,  it  was  part  of  a 
trade-off  in  which  HUD  offered 
additional  section  8  assistance,  or.  for 
example,  a  new  Flexible  Subsidy  loan, 
in  order  to  effect  certain  project 
improvements.  If  a  dividend  was  waived 
solely  at  an  owner's  discretion,  this  was 
a  business  decision,  and  would  not 


affect  the  contribution  required  for  a 
capital  improvement  loan. 

Amount  of  Capital  Improvement 
Assistance  (§  219.315) 

Section  219,315  specifies  how  the 
amount  of  capital  improvement 
assistance  will  be  determined. 

Comment  One  commenter  requested 
that  "soft  costs"  should  be  incorporated 
in  the  capital  improvement  loan.  The 
commenter  stated  that  reasonable  legal 
and  ac(»unting  costs  are  justifiable 
costs  in  the  capital  improvement 
program. 

Response.  '*Sofl  costs"  (e.g.. 
accounting  fees,  financing  fees)  are 
expected  to  be  minimal  to  non-existent. 
The  loan  documents  are  uncomplicated 
and.  consequently,  legal  expenses 
should  be  nominal.  Formal  "cost 
certification"  is  not  required  for  the 
Capital  Improvement  Loan  Program. 
Accounting  and  auditing  expenses 
would  be  absorbed  by  the  project  in  the 
normal  course  of  project  operations. 
Accordingly.  HUD  does  not  wish  to  alter 
the  regulation  to  provide  for  "soft  costs" 
as  part  of  the  loan.  However,  necessary 
architect\iral  and  engineering  fees  could 
be  included  in  the  Capital  Improvement 
Loan  Program. 

Interest  Rates  on  Loans  (§  219320(b)) 

Section  219.320(b)  establishes  the 
minimum  and  maximum  interest  rates 
that  HUD  may  charge  on  capital 
improvement  loans — three  and  six 
percent  respectively. 

Comment.  One  commenter  stated  that 
some  cases  may  warrant  an  interest  rate 
lower  than  the  six  percent  ceiling,  and 
recommended  that  HUD  approve  a 
lower  rate  if  cash  flow  projections 
uidicate  that  a  higher  debt  service  rate 
cannot  be  serviced.  The  commenter 
stated  that  some  cases  may  warrant 
Section  8  assistance  and  a  loan  rate  of 
one  percent  in  order  to  avoid  an  extreme 
rent  burden  on  tenants. 

Response.  The  regulations  impose 
strict  limitations  on  any  rent  increases 
resulting  from  a  Capital  Improvement 
Loan,  and  authorize  actions,  such  as  a 
lower  interest  rate  and  Section  8 
assistance,  to  remedy  this  situation. 


Security  for  the  Capital  Improvement 
Loan  (§  219320(c)) 

Section  219.320(c)  provides,  in 
relevant  part  that  the  project  owner  will 
be  required  to  execute  a  note  evidencing 
the  capital  improvement  loan,  which 
generally  must  be  secured. 

Comment  One  cmnmenter  stated  that 
the  final  mie  should  expressly  state  how 
the  capital  improvement  loans  are  to  be 
secured.  The  commenter  stated  that  it  is 
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important  that  owners  of  non-insured 
profects  know  w^t  security  HUD  will 
require  in  oider  for  them  to  determine 
whether  a  capital  improvement  loan  is 
feasible. 

Response.  For  projects  with  insured 
mortgages,  the  owner  will  be  required  to 
execute  a  Note  and  Mortgage,  along 
with  a  Deferred  Recordation  Agreement. 
This  agreement  will  entitle  HUD  to 
record  the  documents  at  a  later  date 
should  the  mortgage  be  assigned,  or  at 
such  tine  as  the  mortgagee  no  longer 
has  an  intetest  in  tfie  project.  Projects 
with  HUD^ld  mortgages  do  not  require 
the  use  of  the  Deferred  Recordation 
Agreement  because  HUD  is  already  die 
mortgagee.  For  projects  widi  uninsured 
mortgages,  the  security  arrangements 
will  be  left  to  the  discretion  of  the  State 
Housing  Finance  Agency. 

General  Comments 

1.  Keep  the  Flexibie  Subsidy  Program 
Flexible 

Commetri.  One  commenter  stated  that 
the  Flexible  Subsidy  Program  will  best 
achieve  its  objectives  by  allowing 
pn^ect  owners  the  widest  range  of 
program  options  within  which  to 
structure  a  loan,  without  having  to  seek 
a  waiver  from  the  Secreary  for  the 
slightest  variance. 

Response.  The  operating  assistance 
loan  and  the  capital  improvement  loan 
components  of  the  Flexible  Subsidy 
program  are  being  implemented  throu^ 
a  competitive  NOFA  process.  Therefore, 
any  required  waivers  can  be  handled 
uniformly  for  all  projects.  Additionally, 
the  program  currently  offers  sufficient 
variations  in  matters  such  as  interest 
rates  and  owner  contribution  so  as  to 
negate  the  need  for  a  large  number  of 
waivers. 

2.  Acquisition  of  Privately-Owned 
Housing  by  Public  and  Nonprofit 
Entities 

Comment  One  commenter 
encouraged  HUD  to  consider  the 
provision  in  die  Housing  and 
Community  De«elopmait  Act  of  1967 
conoeming  acqnisitf  on  of  at-risk 
assisted,  privately-o«vned  housing  by 
poblic  or  non-profit  entities. 

Response.  Although  this  comment  is 
not  germane  to  the  rule,  HUD  does  not 
discourage  aoqaisition  of  privately- 
owned  howiag  by  public  or  non-profit 
entities,  as  permitted  by  law. 

3.  Increase  Funding  for  Flexible  Subsidy 
Ptoffam 

Comment  One  conunenter  advised 
that  it  was  concerned  that  funding  was 
inadequate  for  die  two  Flexible  Std>8idy 
programs,  and  requested  that  HUD 


increase  substantially  the  funding  for 
this  program. 

Response.  This  is  a  legislative  policy 
issue,  and  not  a  matter  of  regulation. 

IV.  Other  Matters 

Environment 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  was 
made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50  that 
implement  section  101(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.a  4332)  in  connection  with 
the  March  7. 1989  interim  rule.  That 
Finding  remains  applicable  to  this  final 
rule,  and  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Qerk.  room  1027&  451  7th  Street, 
SW.,  Washington,  DC  20410. 

Executive  Order  12291 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  issued  by 
the  President  on  February  17, 1981. 
Analysis  of  this  rule  indicates  that  it  will 
not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  cost  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601). 
has  reviewed  this  rule  before 
publication  and.  by  approving  it. 
certifies  that  this  rule  would  not  have  a 
signiBcant  economic  impact  on  a 
substantial  number  of  small  entities.  Hie 
rule  establishes  final  regulations  that 
will  govern  a  HUD  program  which 
provides  financial  assistance  to  owners 
of  troubled  projects  to  remedy  the 
disrepair  of  necessary  capital  items  and 
to  provide  operating  subsidy  to  these 
projects.  This  assistance  is  provided  to 
qudifying  projects  without  regard  to  the 
size  of  the  project 

Executive  Order  12612,  Federalism 

The  General  Counsel  as  the 
Designated  OfRcial  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
deteranined  that  the  policies  contained 
in  this  rale  would  not  have  federahsm 
implications  and,  thus,  are  not  subject  to 
review  under  tiie  Order.  The  rule  «vill 


provide  for  additional  financial 
assistance  to  HUD-assisted  multifamily 
housing  projects,  but  will  not  interfere 
with  State  or  local  governmental 
functions. 

Executive  Order  12606,  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12806.  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  significant  impact  on  family 
formation,  maintenance,  and  general 
well-being,  and  thus,  is  not  subject  to 
review  under  the  Order.  No  significant 
change  in  existing  HUD  policies  or 
programs  will  result  from  promulgation 
of  this  rule,  as  those  policies  and 
programs  relate  to  family  concerns. 

RegaJatory  Agenda 

This  rule  is  listed  as  sequence  number 
1169  under  the  Office  of  Housing  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  27, 1992 
(57  FR 16804, 16829).  under  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act 

Catalog 

The  Catalog  of  Domestic  Assistance 
number  for  the  program  affected  by  this 
rule  is  14.164. 

List  of  Subjects  in  Part  21fl 

Loan  programs — housing  and 
community  development  low-  and 
moderate-income  housing. 

Accordingly.  24  CFR  part  219  is 
revised  to  read  as  follows: 

PART  21»-FLEXIBLE  SUBSIDY 
PROGRAM  FOR  TROUBLED 
PROJECTS 

Subpart  A— ^•eerUi  Provisioos 

Sec  ^ 

219.101  PurpoM. 

Z19.10S  Typei  of  projects. 

219.110  General  eligibility. 

Zlfl.llS  PleKibie  Sobtidy  Fund. 

219.120  Local  fovemoient  cooBultatioa. 

219.12S  Eovironmental  requirement*. 

219.130  Waiver*. 

219.135  DupUoement  and  iemporary 
reiocatioa. 


Subpart  8— OparaUnfl  < 

219.205    Amount  of  operating  a  v<*tance. 

219.210    Application. 

219.215    EatioMting  project  revenue  and 

operatiog  expense*. 
219.220    Payment  and  repayment  of 

operating  a**i*taaoe. 
219.225    Effect  of  a**i*tance  on  rent  increaae 

approval*. 
219.230    PrioHtie*  for  funding. 


Subpart  C—CapMal 

219.305    Bbgaiiiity. 
219.310    Applicatiaa. 


twprovanient  Loans 
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219.315  Amount  of  assistance. 

219.320  Loan  terms  and  conditions. 

219.325  Effect  on  rental  rates. 

219.330  Priorities  for  funding. 

219.335  Operations. 

Authority:  12  U.S.C.  ITlSz-la:  42'U.S.C 
3535(d). 

Subpart  A— General  Provisipns 


{219.101    PurpoM. 

The  purposes  of  the  Flexible  Subsidy 
program  are  to  provide  assistance  to 
restore  or  maintain  the  financial 
soundness  of  certain  projects;  to  assist 
in  the  improvement  of  the  management 
of  certain  projects;  to  permit  capital 
improvements  to  be  made  to  maintain 
certain  projects  as  decent,  safe,  and 
sanitary  housing;  and  to  maintain  the 
low-  to  moderate-income  character  of 
certain  projects  assisted  or  approved  for 
assistance  under  the  National  Housing 
Act.  the  United  States  Housing  Act  of 
1937.  the  Housing  Act  of  1959,  or  the 
Housing  and  Urban  Development  of 
1965.  without  regard  to  whether  the 
projects  are  subject  to  insured  financing 
under  the  National  Housing  Act. 

S  219.105    Types  Of  pro|«ct».! 

The  types  of  rental  or  cooperative 
housing  projects  that  may  be  eligible  for 
assistance  under  this  part  include  only 
the  following: 

(a)  A  project  assisted  under  the 
section  236  Interest  Reduction  Program, 
the  section  221(d)(5)  Program  (commonly 
known  as  the  221(d)(3)  Below  Market 
Interest  Rate  Program),  or  the  Rent 
Supplement  Program; 

(b)  A  project  that  was  constructed 
more  than  15  years  before  assistance  is 
to  be  provided  under  this  part  with  a 
loan  under  the  section  202  Program  for 
Housing  for  the  Elderly  or  Handicapped; 

(c)  A  project  assisted  under  section  23 
of  the  United  States  Housing  Act  of  1937 
(1937  Act),  as  in  effect  immediately 
before  January  1. 1975.  that  is  ineligible 
for  assistance  under  the  modernization 
program  operated  under  the  1937  Act; 

(d)  A  project  assisted  under  the 
section  8  Housing  Assistance  Payments 
Program  after  conversion  from 
assistance  under  the  section  236  Rental 
Assistance  Payments  Program  or  the 
Rent  Supplement  Program;  or 

(e)  A  project  that  met  the  criteria  in 
paragraph  (a)  or  (b)  of  this  section 
before  acquisition  by  the  Secretary  and 
that  has  been  sold  by  the  Secretary 
subject  to  a  mortgage  insured  or  held  by 
the  Secretary  and  subject  to  an 
agreement  (in  effect  during  the  period  of 
assistance  under  this  part)  that  provides 
that  the  low-  and  moderate-income 
character  of  the  project  will  be 
maintained;  except  that  with  respect  to 


any  project  sold  after  October  1. 1978; 
operating  assistance  under  subpart  B  of 
this  part  and  capital  improvement  loans 
under  subpart  C  of  this  part  shall  be 
available  for  a  period  not  to  exceed 
three  years. 

§219.110    General  eligibility. 

Assistance  under  this  subpart  may  not 
be  made  available  unless  the  Secretary 
has  determined  that; 

(a)  This  assistance,  when  considered 
with  other  resources  available  to  the 
project,  is  necessary,  will  restore  or 
maintain  the  financial  or  physical 
soundness  of  the  project  and  will 
maintain  the  low-  and  moderate-income 
character  of  the  project.  "Other 
resources"  include  but  are  not  limited  to 
mortgage  modification  agreements, 
owner  contributions,  and  assistance 
from  State  or  local  programs: 

(b)  The  owner  has  agreed  to  maintain 
the  low-  and  moderate-income  character 
of  the  project  for  a  period  at  least  equal 
to  the  remaining  term  of  the  project 
mortgage; 

(c)  This  assistance  will  be  less  costly 
to  the  Federal  Government  over  the 
useful  life  of  the  project  than  other 
reasonable  measures  by  which  the 
Secretary  could  maintain  the  low-  and 
moderate-income  character  of  the 
project;  . 

(d)  The  project  owner,  together  with 
the  mortgagee  in  the  case  of  projects  not 
insured  under  the  National  Housing  Act. 
has  provided  or  agreed  to  provide 
assistance  to  the  project  in  a  manner 
determined  by  the  Secretary  in 
accordance  with  §  S  219.205(b)  and 
219.305(c): 

(e)  The  project  is.  or  can  reasonably 
be  made,  structurally  sound,  as 
determined  from  information  resulting 
from  an  on-site  inspection  of  the  project; 

(f)  Project  management  is  being 
conducted  by  persons  who  meet 
satisfactory  levels  of  competency  and 
experience  as  determined  by  the 
Secretary  in  the  management  review 
process:  and 

(g)  The  project  is  being  operated  and 
managed  in  accordance  with  a 
management  improvement  and 
operating  (MIO)  plan  that  is  designed  to 
reduce  the  operating  costs  of  the  project 
and  that  has  been  approved  by  the 
Secretary— except  for  a  project  for 
which  the  only  assistance  provided 
under  this  part  is  for  capital 
improvements  imder  subpart  C.  (See 
S  219.310(b).) 

§219.115    Flexible  Subsidy  Fund. 

(a)  The  Flexible  Subsidy  Fund  is  a 
revolving  fund  established  in  the 
Treasury  of  the  United  States  that  is 
available  to  the  Secretary,  to  the  extent 


approved  in  appropriation  Acts,  to 
provide  assistance  under  this  part, 
(b)  The  Fund  consists  of  the  following: 

(1)  Any  amount  appropriated  to  carry 
out  the  purpose  of  this  part: 

(2)  Any  amount  repaid  on  any 
assistance  provided  under  this  part; 

(3)  Any  amounts  credited  to  the 
Section  236  program  excess  rental 
receipts  fimd;  and 

(4)  Any  amount  received  by  the 
Secretary  imder  this  program,  including 
any  interest  on  investment  of  funds  as 
described  in  paragraph  (c)  of  this 
section. 

(c)  Any  amotmts  in  the  Fund 
determined  by  the  Secretary  to  be  in 
excess  of  the  amounts  currently  required 
to  carry  out  the  provisions  of  this  part 
will  be  invested  by  the  Secretary  in 
obligations  of,  or  obligations  guaranteed 
as  to  both  principal  and  interest  by.  the 
United  States  or  any  agency  of  the 
United  States. 

.    (d)  At  the  beginning  of  each  fiscal 
year,  funds  are  allocated  for  two 
categories  of  projects:  State  agency 
financed  non-insured  projects;  and  all 
others,  including  projects  with  FHA- 
insured  and  HUD-held  mortgages.  Each 
category  is  allocated  an  amount  based 
on  the  number  of  units  in  potentially 
eligible  projects  of  that  category  as  a 
percentage  of  the  total  number  of  units 
in  all  potentially  eligible  projects.  Once 
these  two  funding  categories  are 
established,  each  category  will  be 
administered  to  comply  with  the 
statutory  requirement  concerning 
spending  for  the  capital  improvement 
loan  program  enumerated  in  paragraph 
(e)  of  this  section,  by  spending  40 
percent  of  its  allocation,  or  its  share  of 
the  stated  dollar  amount  (whichever  is 
less),  to  the  extent  of  approvable 
applications. 

(e)  The  Secretary  will  use  not  less 
than  $30  million,  or  40  percent  of  the 
amounts  available  in  the  Fund  (subject 
to  paragraph  (a)  of  this  section)  in  any 
fiscal  year  (whichever  is  less),  for 
purposes  of  providing  capital 
improvement  loans  under  subpart  C  of 
this  part,  to  the  extent  of  approvable 
applications.  If  any  of  the  amounts  set 
aside  for  capital  improvement  loans 
remain  umeserved  60  days  before  the 
end  of  a  fiscal  year,  they  will  become 
available  for  operating  assistance  under 
subpart  B  of  this  part.  In  the  event 
additional  operating  assistance  becomes 
available  under  a  published  Notice  of 
Funding  Availability  (NOFA).  applicants 
who  have  applied  for  operating 
assistance  in  response  to  that  NOFA  are 
not  required  to  reapply  for  this 
assistance. 


'  (f)  Funding  decisions  are  made  on  a 
periodic  basis,  using  the  applicable 
priorities  enumerated  in  subparts  B  and 
C  of  this  part.  As  the  end  of  each  fiscal 
year  approaches.  HUD  will  determine  to 
what  extent  there  are  funds  required  to 
be  used  for  capital  improvement  loans 
(under  paragraph  (e)  of  this  section)  that 
are  allocated  for  one  of  the  two  major 
categories  (described  in  paragraph  (d)  of 
this  section)  but  are  unlikely  to  be  used 
by  projects  of  that  category.  In  the  last 
quarter,  to  the  extent  there  is  to  be  an 
excess  in  either  of  the  categories  for 
capital  improvement  loans  that  could  be 
used  for  loans  to  eligible  applicants  of 
the  other  category,  ^e  funds  will  be 
reallocated. 

9  219.120    Local  goifemiwent  consultation. 

The  Secretary,  before  making 
assistance  available  to  a  project,  will 
consult  with  the  appropriate  officials  of 
the  unit  of  local  government  in  which 
the  project  is  located  and  will  seek  the 
assurances  that: 

(a)  The  community  in  which  the 
project  is  located  is  providing,  or  will 
provide,  essential  services  to  the  project 
in  keeping  with  the  community's  general 
level  of  these  services; 

(b)  The  real  estate  taxes  on  the 
project  are  or  will  be  no  greater  than 
would  be  the  case  if  the  property  were 
assessed  in  a  manner  consistent  with 
normal  property  assessment  procedures 
for  the  community:  and 

(c)  Assistance  to  the  project  under  this 
part  would  not  be  inconsistent  with 
local  plans  and  priorities. 

§  219.125    Envirofwwotal  requirements. 

To  be  approved  for  funding  under  this 
part  an  application  for  assistance  to 
cover  a  capital  improvement,  as  defined 
in  S  219.305,  will  be  reviewed  for 
compliance  with  appUcable 
environmental  requirements,  as  follows: 

(a)  If  the  proposed  capital 
improvements  involve  major  mechanical 
systems,  HUD  will  determine  whether 
the  project  is  located  in  a  100-year 
floodplain.  and  if  so.  will  take  all 
feasible  actions  to  minimize  the  impact 
of  flooding  on  the  mechanical  systems. 

(b]  If  a  project  is  listed  on  the 
National  Register  of  Historic  Places,  the 
proposed  use  of  funds  will  be  reviewed 
for  comi^iance  with  the  National 
Historic  Preservation  Act  of  196a  As  a 
general  rule,  in-kind  replacements  will 
not  trigger  review  under  that  Act.  If  the 
project  is  not  listed  on  the  National 
Register  but  is  located  in  an  historic 
district  review  under  the  Act  will  only 
be  required  where  there  are  proposed 
alterations  to  the  exterior  that  are  not 
in-kind. 


§219.130    Waivers. 

Upon  a  determination  of  good  cause, 
the  Secretary  of  Housing  and  Urban 
Development  (Secretary)  may,  subject  to 
statutory  limitations,  waive  any 
provision  of  this  part.  Each  such  waiver 
will  be  in  writing  and  will  be  supported 
by  documentation  of  the  pertinent  facts 
and  grounds.  Waivers  granted  under 
this  section  are  subject  to  the 
requirements  of  Section  106  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989. 

§  219.135    Displacement  and  temporary 
relocation. 

(a)  General.  No  person  shall  be 
displaced  as  a  direct  result  of 
rehabilitation  assisted  under  this  part, 
unless  approved  in  advance  by  HUD.  If 
displacement  occurs,  the  "displaced 
person"  (defined  in  paragraph  (e)  of  this 
section)  shall  be  provided  relocation 
assistance  at  the  levels  described  in, 
and  in  accordance  with  the 
requirements  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  as 
amended  (URA)  (42  U.S.C.  4601-4655) 
and  implementing  regulations  at  49  CFR 
part  24. 

(b)  Temporary  relocation. 
Rehabilitation  assisted  under  this  part 
may  require  temporary  relocation  of 
residents.  The  following  policies  cover 
residential  tenants  who  will  not  be 
required  to  move  permanently,  but  who 
must  be  temporarily  relocated  in  order 
to  carry  out  the  rehabilitation.  Such 
tenants  must  be  provided: 

(1)  Reimbursement  for  all  reasonable 
out-of-{>ocket  expenses  incurred  in 
connection  with  the  temporary 
relocation,  including  the  cost  of  moving 
to  and  from  the  temporarily  occupied 
housing  and  any  increase  in  monthly 
rent/utility  costs. 

(2)  Appropriate  advisory  services, 
including  reasonable  advance  written 
notice  of: 

(i)  The  date  and  approximate  duration 
of  the  temporary  relocation; 

(ii)  The  location  of  the  suitable, 
decent,  safe,  and  sanitary  dwelling  to  be 
made  available  for  the  temporary 
period: 

(iii)  The  terms  and  conditions  under 
which  the  tenant  may  lease  and  occupy 
a  suitable,  decent  safe,  and  sanitary 
dwelling  in  the  building/complex 
following  completion  of  the 
rehabilitation:  and 

(iv)  The  provisions  of  paragraph  (bHl) 
of  this  section. 

(c)  Appeals.  A  person  who  disagrees 
with  thie  owner's  determination 
concerning  whether  the  person  qualifies 
as  a  "displaced  person."  or  with  the 
amount  of  relocation  assistance  for 


which  the  person  is  eligible,  may  file  a 
written  appeal  of  that  determination 
with  the  owner.  A  person  who  is 
dissatisfied  with  the  owner's 
determination  on  his  or  her  appeal  may 
submit  a  written  request  for  review  of 
that  determination  to  the  HUD  Field 
Office. 

(d)  Responsibility  of  owner.  The 
owner  shall  ensure  compliance  with  the 
URA.  the  regulations  at  49  CFR  part  24. 
and  the  requirements  of  this  section, 
notwithstanding  any  third  party's 
contractual  obligation  to  the  owner  to 
comply  with  these  provisions.  The 
owner  shall  maintain  records  in 
sufficient  detail  to  demonstrate  such 
compliance. 

(e)  Definition  of  displaced  person.  (1) 
For  purposes  of  this  section,  the  term 
"displaced  person"  means  a  person 
(family,  individual,  business,  nonprofit 
organization,  or  farm)  that  moves  from 
real  property,  or  moves  personal 
property  from  real  property, 
permanently,  as  a  direct  result  of 
rehabilitation  that  is  assisted  under  this 
part.  This  includes  any  permanent, 
involuntary  move  from  the  property, 
including  any  permanent,  involuntary 
move  that  is  made: 

(i)  After  notice  of  the  person  from  the 
owner  to  move  permanently  from  the 
property,  if  the  move  occurs  on  or  after 
the  date  that  the  owner  submits  to  HUD 
an  application  for  assistance  that  is 
later  approved  and  funded;  or 

(ii)  Before  the  submission  of  the 
application  to  HUD,  if  the  owner  or 
HUD  determines  that  the  person  was 
displaced  as  a  direct  result  of  the 
rehabilitation  assisted  under  this  part 
or 

(iii)  By  a  tenant-occupant  of  a 
dwelling  if  any  one  of  the  following 
three  situations  occurs: 

(A)  The  tenant  moves  after  execution 
of  the  agreement  between  HUD  and  the 
property  owner,  and  the  move  occurs 
before  the  tenant  is  provided  written 
notice  offering  him  or  her  the 
opportunity  to  lease  and  occupy  a 
suitable,  decent  safe,  and  sanitary 
dwelling  in  the  same  building/complex, 
under  reasonable  terms  and  conditions: 
or 

(B)  The  tenant  is  required  to  relocate 
temporarily,  does  not  return  to  the 
building/complex  and  either  the  tenant 
is  not  offered  payment  for  all  reasonable 
out-of-pocket  expenses  incurred  in 
connection  with  the  temporary 
relocation,  or  other  conditions  of  the 
temporary  relocation  are  not 
reasonable;  or 

(C)  The  tenant  is  required  to  move  to 
another  onit  in  the  same  building/ 
complex  but  is  not  offered 
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reimbursement  for  all  reasonable  out-of- 
pocket  expenses  incurred  in  connection 
with  the  move,  or  other  conditions  of  the 
move  are  not  reasonable. 

(2)  Notwithstanding  the  provisions  of 
paragraph  (e)(1)  of  this  section,  a  person 
does  not  qualify  as  a  "displaced  person" 
(and  is  not  eligible  for  relocation 
assistance  under  the  URA  or  this 
section],  if: 

(i)  The  person  has  been  evicted  for 
serious  or  repeated  violation  of  the 
terms  and  conditions  of  the  lease  or 
occupancy  agreement,  violation  of 
applicable  Federal,  State  or  local  law,  or 
other  good  cause,  and  HUD  determines 
that  the  eviction  was  not  undertaken  for 
the  purpose  of  evading  the  obligation  to 
provide  relocation  assistance;  or 
(ii)  The  person  moved  into  the 
property  after  the  submission  of  the 
application  to  HUD  and.  before  signing 
a  lease  and  commencing  occupancy, 
received  written  notice  of  the 
application  for  assistance,  its  possible 
impact  on  the  person  (e.g.,  the  person 
may  be  displaced,  temporarily  relocated 
or  suffer  a  rent  increase),  and  the  fact 
that  he  or  she  would  not  qualify  as  a 
"displaced  person"  (or  for  any 
assistance  provided  under  this  section) 
as  a  result  of  the  rehabilitation;  or 

(iii)  The  person  is  ineligible  under  49 
CFR  24.2(g)(2):  or 

(iv)  HUE  determines  that  the  person 
was  not  displaced  as  a  direct  result  of 
the  rehabilitation. 

(3)  The  owner  may  request  at  any 
time,  a  HUD  determination  of  whether  a 
displacement  is  or  would  be  covered 
under  this  section. 

(f)  Definition  of  initiation  of 
negotiations.  For  purposes  of 
determining  the  formula  for  computing 
the  replacement  housing  assistance  to 
be  provided  to  a  displaced  residential 
tenant,  the  term  "initiation  of 
negotiations"  means  the  execution  of  the 
agreement  between  HUD  and  the 
property  owner  under  which  the 
assistance  is  provided. 

Subpart  B— Operating  Assistance 
§219,205    Amount  of  operating  assistance. 

(a)  The  Secretary  will  provide  the 
initial  and  subsequent  operating 
assistance  to  permit  the  project  to  attain 
and  maintain  financial  soundness,  in  an 
amount  that  is  consistent  with  the 
project's  MIO  plan,  subject  to  the 
availability  of  funds  as  described  in 
§  219.115,  and  subject  to  the  limitation 
on  housing  assistance  as  set  forth  in  24 
part  12.  subpart  D.  Subject  to  these 
limitations,  the  amount  of  assistance 
provided  under  this  subpart  will  not 
exceed  the  sum  of  the  following: 


(1)  An  amount  determined  by  the 
Secretary  to  be  necessary  to  correct 
project  deficiencies  existing  at  the 
beginning  of  the  first  year  of  assistance 
that  were  caused  by  the  deferral  of 
regularly  scheduled  maintenance  and 
repairs,  or  by  the  failure  to  make 
necessary  and  timely  replacements  of 
equipment  and  other  components  of  the 
project.  A  repair  or  replacement  item  is 
only  eligible  under  this  program  if  no 
previous  payment  of  HUD-related 
assistance  (such  as  assistance  under 
this  part,  a  Housing  Development  Grant, 
or  a  Community  Development  Block 
Grant)  has  been  made.  A  capital 
improvement  (as  described  in 
S  219.305(a))  is  eligible  for  funding  as 
part  of  operating  assistance  only  if  it  is 
necessary  to  meet  local  building  codes 
or  to  maintain  the  project  in  a  decent, 
safe,  and  sanitary  condition  and  the 
Secretary  determines  that  this  method  of 
funding  the  improvement  is  the  most 
efficient; 

(2)  An  amount  determined  by  the 
Secretary  to  be  necessary  to  maintain 
the  low-  and  moderate-income  character 
of  the  project  by  reducing  deficiencies 
(which  exist  at  the  beginning  of  the  first 
year  of  assistance  and  for  which 
payment  has  not  previously  been  made) 
in  the  reserve  fund  established  by  the 
project  owner  for  the  purpose  of 
replacing  capital  items; 

(3)  An  amount  not  greater  than  the 
amoimt  by  which  the  estimated 
operating  expenses  for  the  year  for 
which  assistance  is  made  available 
exceed  the  estimated  revenues  to  be 
received  by  the  project  during  that  yeeu*. 
as  determined  in  accordance  with 
S  219.210;  and 

(4)  An  amount  determined  by  the 
Secretary  to  be  necessary  to  carry  out  a 
plan  to  upgrade  the  project  to  meet  cost- 
effective  energy  efficiency  standards 
approved  by  the  Secretary. 

(b)  The  owner  must  provide 
assistance  to  the  project,  as  follows: 

(1)  Generally,  the  contribution  must  be 
made  in  cash.  The  contribution  must  not 
be  taken  from  project  income,  but  may 
be  taken  from  surplus  (as  defined  in  the 
Regulatory  Agreement)  from  the  project. 
Cash  contributions  by  the  owner  made 
within  the  24  months  before  application 
for  operating  assistance  under  this 
subpart  from  sources  other  than  project 
income  may  be  considered  for  purposes 
of  meeting  this  contribution  requirement. 

(i)  Cash  that  has  already  been  agreed 
to  be  contributed  to  the  project  as  a 
condition  for  receiving  a  capital 
improvement  loan  will  not  be 
considered  for  purposes  of  meeting  this 
contribution  requirement; 

(ii)  Cash  that  has  been  contributed  to 
the  project  as  a  condition  for  receiving 


approval  of  the  purchase  of  the  project 
(TPA)  will  not  generally  be  considered 
for  purposes  of  meeting  this  contribution 
requirement  unless  HUD  finds  that  the 
additional  work  and  cost  required  was 
not  anticipated  or  deemed  necessary  at 
the  time  of  HUD's  preliminary  approval 
to  the  TPA;  however,  the  TPA  must  have 
received  preliminary  approval  not  later 
than  36  months  prior  to  the  HUD's 
receipt  of  the  flexible  subsidy  loan 
application  for  this  contribution  to  be 
considered  as  the  matching  contribution. 

(2)  A  non-profit  owner  may  be 
permitted  to  contribute  to  the  project  in 
the  form  of  services,  if  HUD  determines 
that  neither  the  mortgagor  nor  the 
sponsor  has  the  financial  capabiHty  to 
make  a  cash  contribution. 

$219^10    Application. 

(a)  The  project  owner  must  submit  an 
application  on  a  form  approved  by  the 
Secretary. 

(b)  the  application  will  include  an 
KflO  plan  that  includes  the  following: 

(1)  A  detailed  maintenance  schedule; 

(2)  A  schedule  for  correcting  past 
deficiencies  in  maintenance,  repairs  and 
replacements; 

(3)  A  plan  to  upgrade  the  project  to 
meet  cost-effective  energy  efficiency 
standards  approved  by  HUD; 

(4)  A  plan  to  improve  financial  and 
management  control  systems; 

(5)  An  updated  annual  operating 
budget,  if  the  last  budget  was  submitted 
more  than  90  days  before  the 
application  is  submitted;  and 

(6)  A  plan  setting  forth  the  specific 
controls  and  procedures  that  will  result 
in  a  reduction  in  operating  costs,  if 
possible,  together  with  an  estimate  of 
the  cost  saving. 

(c)  The  application  will  include 
documentation  of  eligibility,  as 
described  in  %  219.110,  and  shall  also 
include: 

(1)  Certification  of  compliance  with 
the  requirements  of  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
as  amended  (42  U.S.C.  4601-4655).  and 
its  implementing  regulations  at  49  CFR 
part  24,  and  5  219.135  of  this  part;  and 

(2)  Disclosures  of  other  government 
assistance  and  expected  sources  and 
uses  of  that  assistance,  and  the  identity 
of  interested  parties,  as  required  by  24 
CFR  12.32. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  Number  2502- 
0395) 

§219.215    EsUmatlng  project  revenue  and 
operatino  expenses. 

(a)  Computing  estimated  project 
revenue.  The  estimated  revenue  for  a 


project  with  respect  to  any  year  is  equal 
to  the  sum  of  the  following: 

(1)  The  estimated  amount  of  rent  that 
is  to  be  paid  by  the  tenants  of  the 
project  during  the  year  (without  regard, 
in  the  section  236  Interest  Reduction 
program,  to  whether  the  owner  has 
established  and  is  collecting  a  "basic 
rent",  as  defined  in  24  CFR  236.2).  in 
accordance  with  the  following: 

(i)  The  rent  being  paid  or  projected  to 
be  paid  at  the  time  project  revenue  is 
estimated;  but.  in  no  event  less  than  30 
percent  of  the  adjusted  income  of  each 
tenant,  or,  in  the  case  of  a  tenant  paying 
his  or  her  own  utilities,  a  percentage  of 
income  that  is  less  than  30  percent  and 
that  takes  into  account  the  reasonable 
costs  of  utilities.  Percentages  of  adjusted 
income,  as  defined  in  24  CFR  part  813, 
can  be  based  on  the  most  recent  tenant 
income  certification.  In  no  case  will  the 
amount  used  for  this  estimate  exceed 
the  HUD-approved  rent  for  the  project 

(ii)  A  vacancy  allowance  may  be  used 
in  developing  the  estimated  revenue  for 
insured,  non-insured  projects  and  HUD- 
held  projects.  This  allowance  may  not 
exceed  six  percent  of  the  rental 
payments  otherwise  to  be  anticipated, 
unless  the  Secretary  permits  a  higher 
allowance  for  the  first  three  years  in 
which  assistance  is  to  be  provided  to  a 
project  under  this  subpart  because  the 
higher  allowance  is  necessary  to  carry 
out  the  purposes  of  this  subpart. 

(2)  The  estimated  amount  of 
assistance  payments  to  be  made  on 
behalf  of  the  tenants  during  the  year, 
other  than  assistance  provided  under 
this  subpart;  and 

(3)  Other  income  attributable  to  the 
project  as  determined  by  the  Secretary, 
e.g..  commercial  rental  income,  tax 
rebates  or  refunds,  condemnation  or 
insurance  award  proceeds. 

(b)  Computing  estimated  project 
operating  expenses.  The  estimated 
operating  expenses  of  any  project  with 
respect  to  any  year  shall  include  all 
estimated  operating  costs  that  the 
Secretary  determines  to  be  necessary 
and  consistent  with  the  MIO  plan  for  the 
project  for  the  year.  These  costs  include, 
but  are  not  limited  to,  taxes,  utilities, 
maintenance  and  repairs  (except  for 
maintenance  and  repairs  that  should 
have  been  performed  in  previous  years), 
management,  insurance,  debt  service, 
and  payments  made  by  the  owner  for 
the  purpose  of  establishing  or 
maintaining  a  reserve  fund  for 
replacement  costs.  The  estimated 
operating  expenses  may  not  include  any 
return  on  the  equity  investment  of  the 
owner. 


§  219.220    Payment  and  repayment  of 
operating  assistance. 

[a)  Basis  for  payment.  fiiBsiaXance 
payments  will  be  computed  on  an 
annual  basis  in  accordance  with 

i  219.205,  payable  at  least  quarterly, 
after  the  amount  payable  from  the 
reserve  for  replacements  (if  any)  and  the 
owner  contribution  payable  as  part  of 
the  approved  plan  have  been  paid.  At 
the  time  of  each  payment,  the  operations 
of  the  project  will  be  reviewed  by  the 
Secretary  to  determine  that  they  are 
consistent  with  the  MIO  plan.  Continued 
payments  will  be  contingent  upon 
satisfactory  performance. 

(b)  Basis  for  repayment  of  assistance. 
Assistance  that  has  been  paid  to  a 
project  owner  under  this  subpart  must 
be  repaid  at  the  earlier  of  the  expiration 
of  the  term  of  the  mortgage,  termination 
of  mortgage  insurance,  prepayment  of 
the  mortgage,  or  a  sale  of  the  project 
(Transfer  of  Physical  Assets  (TPA))  if 
the  Secretary  so  requires  at  the  lime  of 
approval  of  the  TPA. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  Number  2502- 
0395) 

§  219.225    Effect  of  assistance  on  rent 
increase  approvals. 

To  assure  that  projects  eligible  for 
assistance  under  this  part  restrain  costs 
in  every  way  possible,  including  by 
using  assistance  under  this  part  to 
upgrade  capital  items  to  meet  cost- 
effective  energy  efiiciency  standards, 
the  Secretary  will  consider,  as  part  of 
the  rent  increase  approval  process  under 
24  CFR  part  245,  whether  the  project 
owner  could  control  increases  in  utility 
costs  by  securing  more  favorable  utility 
rates,  by  undertaking  energy 
conservation  measures  that  are 
financially  feasible  and  cost  effective,  or 
by  taking  other  financially  feasible  and 
cost-effective  actions  to  increase  energy 
efficiency  or  to  reduce  energy 
consumption.  Where  the  Secretary 
determines  that  the  owner  could 
exercise  such  control,  the  amount  of  a 
proposed  rent  increase  may  be  adjusted 
to  refiect  the  estimated  savings  that 
could  be  attained. 

§  219.230    Priorities  for  funding. 

HUD  will  give  funding  priority  to 
projects  currently  experiencing  financial 
and  management  problems  where 
conditions  can  be  stabilized  by  the 
provision  of  assistance  under  this 
subpart.  To  the  extent  that  funds  remain 
available,  assistance  may  be  provided 
to  projects  that,  on  the  basis  of  a 
financial  and  management  analysis, 
appear  to  have  a  high  probability  of 
having  financial  and  management 
problems  within  approximately  the  next 


five  years,  and  that  satisfy  the  eligibility 
requirements  of  §  219.110. 

Sul>part  C — Capital  Improvement 
Loans 

§219.305    Ellgit>illty. 

(a)  Assistance  is  available  under  this 
subpart  for  capital  improvements.  For 
purposes  of  this  subpart,  "capital 
improvements"  include  any  major  repair 
or  replacement  of  building  components: 
i.e.,  roof  structures,  ceiling,  wall  or  fioor 
structures,  foundations,  plumbing, 
heating,  cooling,  electrical  systems  and 
major  equipment,  including  any  major 
repair  or  replacement  of  any  short-lived 
building  component  or  equipment  before 
the  expiration  of  its  useful  life.  Capital 
improvements  also  may  include  limited 
supplements  or  enhancements  to 
mechanical  equipment  needed  for  health 
and  safety  of  the  residents,  such  as  air 
conditioning,  heating  equipment  or 
water  softeners,  where  they  do  not  exist. 
Capital  improvements  do  not  include 
maintenance  of  any  such  item. 

(b)  Assistance  under  this  subpart  will 
be  in  the  form  of  a  loan.  The  Secretary 
will  provide  this  assistance  only  if  the 
Secretary  determines  that  the  owner's 
reserve  for  replacements  (including  any 
surplus  cash,  residual  receipts  or  other 
funds  from  the  project  account  or 
escrow  outside  the  project  account  that 
could  be  used  to  fund  the  reserve)  is 
insufficient  to  finance  both  the  capital 
improvements  for  which  assistance  is 
being  requested  and  other  capital 
improvements  that  are  reasonably 
expected  to  be  required  within  the  next 
24  months,  as  described  in  the  owner's 
work  write-up  (submitted  as  part  of  the 
application),  and  that  the  owner  has 
funded  the  reserve  fund  in  accordance 
with  HUD  requirements.  An  owner's 
Reserve  Fund  for  Replacements  may 
only  be  used  to  cover  needed  capital 
improvements  if  the  Reserve  Fund  for 
Replacements  exceeds  $1,000  per  unit, 
and  then  only  to  the  extent  of  depleting 
it  by  up  to  50  percent  of  the  amount  over 
$1,000  per  unit  on  the  date  the  capital 
improvement  loan  is  made. 

(c)  An  owner  must  contribute  25 
percent  of  the  total  estimated  cost  of  the 
capital  improvements  involved,  unless 
the  owner  is  a  nonprofit  corporation 
(other  than  a  cooperative  association), 
in  which  case  it  is  exempt  from  this 
contribution  requirement.  The  total 
estimated  cost  of  the  capital 
improvements  includes  the  cost  of  the 
estimate  of  work,  the  cost  of  materials, 
and  the  cost  of  labor.  This  estimate  must 
be  approved  by  HUD  as  cost  effective. 

(1)  Generally,  the  contribution  must  be 
made  in  cash.  The  contribution  must  not 
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be  taken  from  project  income,  but  may 
be  taken  from  surplus  cash  (as  deflned 
in  the  Regulatory  Agreement)  from  the 
project.  Cash  contributions  by  the  owner 
made  within  the  24  months  before 
application  for  a  capital  improvement 
loan  imder  this  subpart  from  sources 
other  than  project  income  may  be 
considered  for  purposes  of  meeting  this 
contribution  requirement. 

(2)  Cash  that  already  has  been  agreed 
to  be  contributed  to  the  project  as  a 
condition  for  receiving  operating 
assistance  will  not  be  considered  for 
purposes  of  meeting  this  requirement. 

(3)  Cash  that  has  been  contributed  to 
the  project  as  a  condition  for  receiving 
approval  of  the  purchase  of  the  project 
(TPA)  will  not  generally  be  considered 
for  purposes  of  meeting  this  contribution 
requirement  unless  HUD  fmds  that  the 
additional  work  and  cost  required  was 
not  anticipated  or  deemed  necessary  at 
the  time  of  HUD's  preliminary  approval 
of  the  TPA;  however,  the  TPA  must  have 
received  preliminary  approval  not  later 
than  36  months  prior  to  HUUs  receipt  of 
the  CILP  loan  application  for  this 
contribution  to  be  considered  as  the 
matching  contribution;  and 

(4)  When  the  owner  has  spent  its  own 
money  (as  from  surplus  cash]  to  attempt 
to  repair  capital  items  within  the  24 
months  before  HUD's  receipt  of  the 
capital  improvement  loan  application, 
and  the  repair  was  unsuccessful  and  has 
resulted  in  a  need  for  a  replacement  (to 
be  funded  by  a  capital  improvement 
loan),  the  expenditure  will  be 
considered  for  purposes  of  meeting  the 
contribution  requirement. 

§219.310    Application. 

(a)  A  project  owner  must  submit  an 
application  on  a  form  approved  by  the 
Secretary,  which  will  include  a  work 
write-up  to  describe  the  capital 
improvements  to  be  covered  by  the 
requested  loan  (see  §  219.315),  and  other 
documentation  of  eligibility,  as 
described  in  55  219.110  and  219.305.  The 
project  owner  also  must  submit: 

(1)  Certification  of  compliance  with 
the  requirements  of  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
as  amended  (42  U.S.C.  4601-4655),  and 
its  implementing  regulations  at  49  CFR 
part  24,  and  §  219.135  of  this  part. 

(2)  Disclosures  of  other  government 
assistance  and  identity  of  interested 
parties,  as  required  by  24  CFR  12.32. 

(b)  The  application  must  be 
accompanied  by  a  MIO  plan  only  in  the 
following  cases: 

(1)  A  default  under  the  mortgage; 

(2)  A  violation  of  the  fiscal 
requirements  or  property  maintenance 
requirements  of  the  regulatory 


agreement  (for  other  than  willful  or 
fraudulent  reasons); 

(3)  An  unsatisfactory  or  marginally 
satisfactory  management  review  in  the 
past  24  months  (unless  the  owner  has 
corrected  the  problems  through  a 
substitution  of  management  agent, 
management  personnel,  or  otherwise,  in 
a  manner  satisfactory  to  HUD);  and 

(4)  A  situaUon  that  HUD 
Headquarters  has  determined  requires 
submission  of  a  MIO  plan. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  Number  2502- 
0395) 

219.315    Amount  of  assistanc*. 

(a)  The  amount  of  assistance 
available  under  this  subpart  will  not  be 
greater  than  is  necessary  to  make  the 
assisted  activity  feasible  after  taking 
into  account  other  government 
assistance,  if  any,  in  accordance  with 
the  provisions  of  24  CFR  part  12,  subpart 
D. 

(b)  Subject  to  the  provisions  of 
paragraph  (a)  of  this  section,  the  amount 
of  assistance  will  not  exceed  the  sum  of 
the  following,  minus  the  owner 
contribution  made  in  accordance  with 

5  219.305: 

(1)  The  amount  the  Secretary 
determines  is  necessary  to  cover  capital 
improvements  at  the  project  with 
respect  to  capital  items  that  have  failed, 
or  are  likely  to  fail  or  deteriorate 
seriously  within  24  months; 

(2)  The  amount  the  Secretary 
determines  is  necessary  to  upgrade  the 
capital  items  and  related  capital  items 
to  meet  cost-effective  energy  efficiency 
standards  approved  by  HUD;  and 

(3)  The  amount  the  Secretary 
determines  is  necessary  to  comply  with 
the  Department's  standards  in  24  CFR 
part  8  for  accessibility  to  individuals 
with  handicaps. 

§219.320    Loan  tenns  and  conditiona. 

(a)  The  length  of  the  loan  term  will  be 
determined  based  on  various  factors, 
including  the  useful  life  of  the 
improvement,  the  amount  financed,  and 
the  impact  on  tenant  rents.  The  term 
generally  will  be  for  the  remaining 
period  of  the  original  mortgage,  and  the 
term  may  not  exceed  that  period.  With 
respect  to  a  non-insured  project,  the 
loan  term  will  generally  be  for  the 
remaining  period  during  which  the 
owner  is  under  an  obligation  to  provide 
housing  for  lower  income  families,  and 
the  term  may  not  exceed  that  period. 

(b)  In  determining  the  interest  rate  on 
the  loan,  the  Secretary  will  consider 
factors  such  as  the  length  of  the  loan 
term  and  the  effect  of  the  required  debt 
service  on  tenant  rents. 


(1)  The  minimum  rate  is  the  applicable 
Federal  rate  determined  by  the 
Secretary  of  the  Treasury  at  the  end  of 
the  Federal  fiscal  year  before  the  loan  is 
to  be  made,  minus  three  percentage 
points,  plus  an  allowance  established  by 
the  Secretary  of  HUD  to  cover 
administrative  costs  and  probable 
losses  under  the  program. 

(2)  Notwithstanding  the  provisions  of 
paragraph  (b)(1)  of  this  section,  the  rate 
to  be  charged  may  not  be  less  than  three 
percent  nor  more  than  six  percent. 

(3)  The  rate  that  represents  both  the 
minimum  and  the  maximum  rate  is  six 
percent,  unless  the  applicable  Federal 
rate  determined  by  the  Secretary  of  the 
Treasury  for  a  fiscal  year  is  less  than  8.5 
percent  or  HUD  changes  the  allowance 
from  its  initial  amount  of  .5  percent, 
thereby  producing  a  minimum  rate  other 
than  six  percent.  In  that  event  HUD  will 
publish  in  the  Federal  Register  the 
following:  The  rate  determined  by  the 
Secretary  of  the  Treasury,  the  allowance 
established  by  HUD,  and  the  minimum 
rate. 

(4)  Notwithstanding  the  minimum  rate 
limitations  specified  in  paragraphs  (b)(1) 
and  (b)(2)  of  this  section,  the  Secretary 
may  charge  a  lesser  rate  if  the  Secretary 
determines  that  the  lower  rate  is 
necessary  to  maintain  reasonable  rental 
rates.  (See  5  219.325.) 

(c)  Each  loan  for  capital 
improvements  is  a  liability  of  the  project 
and  cannot  be  discharged  in  any 
bankruptcy  proceeding  under  section 
727, 1141,  or  1328(b)  of  title  11.  United 
States  Code.  The  project  owner  will  be 
Tequired  to  execute  a  note  evidencing 
the  capital  improvement  loan,  which 
generally  must  be  secured. 

(d)(1)  A  capital  improvement  loan 
may  be  made  under  this  subpart  to  a 
project  owner  who  already  has  received 
assistance  imder  this  part,  so  long  as  the 
capital  items  that  are  the  subject  of  the 
loan  application  have  reached  the  end  of 
their  useful  life  and  the  project  meets  all 
of  the  applicable  eligibility  criteria  for 
the  capital  improvement  loan.  (See 
5  5  219.110  and  219.305.) 

(2)  A  capital  improvement  may  not  be 
financed  partly  by  operating  assistance 
under  subpart  B  of  this  part  and  partly 
by  a  capital  improvement  loan  under 
subpart  C  of  this  part.  However,  a 
project  owner  may  apply  for  assistance 
to  cover  deferred  liabilities  under 
subpart  B  of  this  part  and. 
simultaneously,  apply  for  a  loan  to  cover 
capital  improvements  under  subpart  C 
of  this  part. 

§  219.325    Effect  on  rental  rate*. 

(a)  Rent  increases  resulting  from  the 
debt  service  and  other  expenses  of  a 


loan  for  capital  improvements  under  this 
part  for  an  owner  whose  project  rents 
are  not  approved  by  HUD  and  that  is 
subject  to  a  plan  of  action  approved 
under  24  CFR  part  248  are  governed  by 
the  rent  agreements  entered  into  as  part 
of  that  plan  of  action. 

(b)  If  rent  increases  that  would  result 
from  the  debt  service  and  other 
expenses  of  a  capital  improvement  loan 
under  subpart  C  of  this  part  for  a  project 
other  than  one  described  in  {  219.330(a) 
would  cause  the  rents  of  lower  income 
residents  of  the  project  to  be  higher  than 
the  amount  that  would  be  allowed  for 
eligible  families  under  24  CFR  813.107,  or 
where  appropriate  to  i:;aplement  a  plan 
of  action  under  part  248  of  this  chapter, 
the  Secretary  may  consider  taking  any 
or  all  of  the  following  actions: 

(1)  Increase  the  amount  of  the  owner's 
contribution  under  S  219.305  to  an 
amount  not  to  exceed  30  percent  of  the 
total  estimated  cost  of  the  capital 
improvements  involved. 

(2)  Increase  the  term  of  the  loan 
determined  under  5  219.305(a)  to  a  term 
that  does  not  exceed  the  remaining  term 
of  the  mortgage  on  the  project 

(3)  Notwithstanding  5  219.320(b), 
reduce  the  rate  of  interest  on  the  capital 
improvement  loan  to  a  rate  not  lower 
than  one  percent 

(4)  Provide  assistance  under  the 
Section  8  Existing  Housing  Program 
(including  project-based  Certificates  or 
Loan  Management  Set-aside),  to  the 
extent  amounts  are  available  for  such 
assistance,  and  without  regard  to  the 
limitation  contained  in  24  CFR  813.105 


on  the  number  of  non-very  low  income 
families  that  may  be  admitted  to  the 
program. 

(5)  Permit  repayment  of  the  debt 
service  to  be  deferred  as  long  as  the  low 
and  moderate  income  character  of  the 
project  is  maintained  in  accordance 
with  5  219.110(b). 

§219.330    Priorities  for  fundino. 

(a)  The  Secretary  will  establish  an 
annual  set-aside  for  projects  that  are 
eligible  for  incentives  to  continue  to 
operate  as  low-  to  moderate-income 
housing  under  a  plan  of  action  in 
accordance  with  24  CFR  part  248.  to 
assure  that  top  priority  for  funding 
capital  improvement  loans  is  given  to 
this  category  of  projects.  This  set-aside 
may  be  increased  or  decreased  during 
the  year  if  it  is  determined  to  be 
appropriate. 

(b)  "To  the  extent  that  funds  are 
available  for  projects  other  than  those 
described  in  paragraph  (a)  of  this 
section,  priority  will  be  given  to  projects 
based  on  the  extent  to  which — 

(1)  The  capital  improvements  for 
which  the  loan  is  requested  are 
immediately  required; 

(2)  The  project  serves  as  the  residence 
of  lower  income  families,  and  the  extent 
to  which  other  suitable  housing  is 
unavailable  for  such  families  in  the 
areas  in  which  the  project  is  located; 

(3)  The  capital  improvements  for 
which  the  loan  is  requested  involve  the 
life,  safety,  or  health  of  the  residents  of 
the  project,  or  involve  major  capital 
improvements  in  the  project:  and 


(4)  The  project  demonstrates  the 
greatest  fmancial  distress,  while 
continuing  to  meet  the  requirements  of 
5  219.110. 

§219.335    OperaUona. 

(a)  Interest  on  the  capital 
improvement  loan  starts  to  accrue  and 
the  loan  amortization  period  begins 
when  the  loan  proceeds  have  been 
spent 

(b)  If.  after  the  work  is  completed,  the 
estimated  cost  proves  to  be  less  than 
originally  estimated,  the  excess  will  be 
returned  to  the  Flexible  Subsidy  Fund, 
described  in  5  219.115,  unless  HUD  has 
approved  the  excess  for  additional  items 
or  improvements.  Any  anticipated  cost 
overruns  must  be  reported  to  HUD 
immediately.  The  principal  balance  of 
the  capital  improvement  loan  may  be 
increased  at  the  sole  discretion  of  HUD 
and  subject  to  the  availability  of  funds. 
Until  the  project  owner  receives  a 
written  commitment  for  an  increase  in 
the  principal  balance  of  the  loan,  the 
project  owner  will  be  solely  responsible 
for  any  excess  costs  of  performing  the 
capital  improvements.  In  the  case  of  an 
identity  of  interest  firm,  no  increases  in 
the  principal  balance  of  the  capital 
improvement  loan  to  cover  cost 
overruns  will  be  considered 

Dated:  )uly  15. 1992. 
Arthur ).  HilL 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 
[FR  Doc  92-17150  Filed  7-20-02: 12:01  pm] 
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Presidential  Documents 


Prodamatioii  6459  of  July  20,  1982 

Lyme  Disease  Awareness  Week,  1992 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

At  a  time  when  millions  of  Americans  are  taking  advantage  of  warm  summer 
weather  to  enjoy  hiking,  gardening  in  the  backyard,  and  other  outdoor  activi- 
ties, it  is  fitting  that  we  remind  ourselves  of  the  health  threat  posed  by  Lyme 
disease.  Discovered  in  1975  by  a  rheumatologist  who  noted  a  high  incidence  of 
arthritis  among  patients  living  in  wooded  areas  in  and  near  Lyme,  Connecti- 
cut, Lyme  disease  is  a  potentially  debiUtating  bacterial  infection  that  is 
transmitted  to  humans  by  the  bite  of  a  very  small  tick.  These  ticks  feed 
primarily  on  deer  and  mice— although  they  may  also  be  found  on  cats,  dogs, 
and  birds— and  individuals  who  work  or  play  in  wooded,  brushy  areas  are 
prime  targets  for  tick  bites. 

While  it  is  most  prevalent  in  the  coastal  Northeast  and  in  Wisconsin.  Minne- 
sota, northern  California,  and  Oregon,  Lyme  disease  has  been  reported  in 
almost  every  State.  Hence,  all  Americans  should  be  aware  of  the  importance 
of  prevention  and  early  detection. 

Persons  who  spend  time  in  wooded  areas  are  advised  to  take  precautions 
against  being  bitten  by  the  tick  tfiat  carries  Lyme  disease.-  These  measures 
include  using  tick  repellents,  avoiding  long  grass  or  brush,  covering  up  well 
with  light-colored  slacks  and  long-sleeved  shirts,  and  carefully  examining 
oneself  for  ticks  after  returning  from  the  out-of-doors. 

Early  symptoms  of  Lyme  disease  may  include  a  red,  bull's-eye-shaped  rash  at 
the  site  of  a  tick  bite,  headache,  low-grade  fever,  joint  pain,  and  fatigue. 
Fortunately,  when  the  disease  is  detected  early,  most  persons  respond  well  to 
treatment  with  antibiotics.  If  left  undetected,  however,  Lyme  disease  can  lead 
to  chronic  arthritis  and  to  serious  problems  of  the  nervous  system  and  heart. 
Therefore,  persons  who  are  at  risk  of  contracting  Lyme  disease  and  who 
exhibit  symptoms  are  urged  to  consult  their  physician. 

Federal  agencies  such  as  the  National  Institutes  of  Health  and  the  Centers  for 
Disease  Control,  along  with  numerous  physicians  and  scientists  in  the  private 
sector,  are  continuing  the  fight  against  Lyme  disease.  Researchers  are  devel- 
oping more  reliable  diagnostic  laboratory  tests,  as  well  as  new  therapies  for 
the  disease.  They  are  also  making  progress  toward  a  vaccine  while  studying 
new  ways  to  eradicate  the  tick-borne  bacterium  that  causes  Lyme  disease. 

In  support  of  these  efforts,  the  Congress,  by  Public  Law  102-319,  has  designat- 
ed the  week  beginning  July  26. 1992.  as  "Lyme  Disease  Awareness  Week"  and 
has  requested  the  President  to  issue  a  proclamation  in  observance  of  this 
week. 
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NOW  THEREFORE,  I.  GEORGE  BUSH.  President  of  the  United  States  of 
Sca^Tere^  proclaim  the  week  beginning  July  ^.  ^^2.  js  ^yme 
Disease  Awareness  Week.  I  encourage  all  Americans  to  o^^^^^f  ^^^^^^'^^ 
with  appropriate  programs -and  activities  in  order  to  enhance  their  under- 
standing  of  Lyme  disease. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twentieth  day  of 
July,  in  tiie  year  of  our  Lord  nineteen  hundred  and  ninety-two.  and  of  tiie 
Independence  of  tiie  United  States  of  America  tiie  two  hundred  and  seven- 
teenth. 


^^ 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  ttte 
Currency 

12CFRPart4 
[Docket  No.  92-15] 

Description  Of  Office,  Proceduree, 
Public  Information 

aoency:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 
action:  Final  rule. 

summary:  As  required  by  the  Freedom 
of  Information  Reform  Act  of  1986 
(FOIRA),  the  Office  of  the  Comptroller 
of  the  Currency  (OCC)  is  publishing 
amendments  to  its  regulations  governing 
the  disclosure  of  information  under  the 
Freedom  of  Information  Act  (FOIA). 

The  effect  of  this  final  rule  is  to 
implement  amendments  to  FOIA 
contained  in  FOIRA  These  amendments 
concern  Exemption  7  of  the  FOIA  (law 
enforcement  records)  and  the  FOIA  fee 
and  fee  waiver  provisions.  In  addition, 
this  final  rule  implements  Executive 
Order  12600,  which  deals  with 
predisclosure  notification  procedures  for 
confidential  commercial  information. 
This  final  rule  also  makes  technical, 
clarifying  and  conforming  changes  to  the 
OCC's  existing  FOIA  regulation. 
EFFECTIVE  DATE:  August  21. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Vance,  Jr.,  Disclosure  Officer, 
(202)  874-470a  or  Feme  Fishman  Rubin. 
Senior  Attorney,  Legal  Advisory 
Services  Division,  (202)  874-533a  Office 
of  the  Comptroller  of  the  Currency, 
Washington.  DC  20219. 

8UPPIEMENTARY  INFORMATION: 

Background  and  General  Infonnaticni 

Freedom  of  Information  Reform  Act 

The  FOIRA  amended  the  FOIA  (5 
U.S.C.  552)  by  modifying  Exemption  7 


and  by  supplying  new  provisions 
relating  to  charging  and  waiving  fees. 
The  FOIRA  requires  Federal  agencies  to 
issue  regulations  estabHshing  a  schedule 
of  fees  and  procedures  for  determining 
when  fees  should  be  waived  or  reduced. 
The  fee  schedule  must  conform  to 
guidelines  issued  by  the  Office  of 
Management  and  Budget  (0MB). 

The  FOIRA  modified  Exemption  7  of 
the  FOIA  which  exempts  from  pubUc 
disclosure  certain  records  or  information 
compiled  for  law  enforcement  piuposes, 
in  three  ways:  (1)  It  added  language  to 
allow  for  an  exemption  based  on  a 
reasonable  expectation  of  any  numt>er 
of  specified  harms  from  disclosure;  (2)  it 
added  explanatory  language  describing 
a  confidential  soim:e:  and  (3)  it  provided 
an  exemption  from  disclosiu^  if  release 
of  the  information  "would  disclose 
techniques  and  procedures  for  law 
enforcement  investigations  or 
prosecutions,  or  would  disclose 
guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosive  could  reasonably  be  expected 
to  risk  circtunvention  of  the  law."  This 
final  rule  incorporates  these  FOIRA 
amendments  into  the  OCCs  FOIA 
regulations  at  12  CFR  4.16(b)(7). 

The  FOIRA  also  significantly 
amended  the  fee  provision  of  the  FOIA 
by  establishing  five  classes  of  FOIA 
requesters:  (1)  Commercial;  (2) 
educational  institutions;  (3) 
noncommercial  scientific  institutions;  (4) 
representatives  of  the  news  media;  and 
(5)  aU  others.  Commercial  requesters  are 
charged  for  the  direct  costs  of  review, 
search  and  dupUcation  of  records. 
Educational  institutions,  noncommercial 
scientific  institutions  and 
representatives  of  the  news  media  are 
charged  fees  for  direct  costs  of 
duplication,  with  the  first  100  pages 
provided  free  of  charge.  All  other 
requesters  are  charged  fees  for  search 
and  duplication,  with  two  hours  of 
search  time  and  100  pages  of  duplication 
provided  free  of  charge.  Prior  to  the 
FOIRA  requesters  were  not  classified 
and  charges  were  made  in  all  cases  for 
search  and  duplication;  i.e.,  unless  fees 
were  specifically  waived  or  reduced,  all 
requesters  were  charged  the  same  fees. 

In  addition,  the  FOIRA  amended  the 
FOIA  with  respect  to  waiver  or 
reduction  of  fees.  Under  FOIRA 
documents  are  to  be  furnished  without  a 
fee  or  with  a  reduced  fee  if  "disclosure 
of  the  informati(Hi  is  in  the  public 


interest  because  it  is  likely  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the 
government  and  is  not  primarily  in  the 
commercial  interest  of  the  requester." 
Prior  to  the  FOIRA  the  waiver  or 
reduction  of  fees  occurred  when  an 
agency  determined  that  such  waiver  or 
reduction  was  in  the  "pubhc  interest 
because  furnishing  the  information  can 
be  considered  as  primarily  benefiting 
the  general  public."  Section  4.17(h) 
incorporates  the  OCC's  new  schedule 
for  charging  and  waiving  fees. 

Executive  Order  12600 

Executive  Order  12600  (52  FR  23781, 
June  25, 1987),  concerning  confidential 
commercial  information,  requires  each 
Executive  department  and  agency 
subject  to  FOIA  to  estabUsh  procedures 
to  give  submitters  of  records  containing 
confidential  commercial  information 
notice  when  those  records  are 
requested,  and  may  be  subject  to 
disclosure,  under  FOIA  Under  1 4.18(d) 
of  this  final  rule,  a  submitter  of 
confidential  commercial  infonnation  has 
an  opportunity  to  make  written 
objections  to  disclosure  and  to  state  all 
grounds  upon  which  disclosure  is 
opposed.  Furthermore,  the  submitter  is 
notified  whenever  a  FOIA  requester 
institutes  a  suit  seeking  to  compel 
disclosure  of  the  confidential 
commercial  infonnation  provided  to  the 
OCC  by  the  submitter. 

OMB  Guidelines 

Revised  S  4.17(h)  contains  the  basic 
requirements  of  the  FOIRA  and  also 
reflects  OMB's  guidelines.  OMB'S 
proposed  and  final  guidelines  were 
pubUshed  in  the  Federal  Register  on 
January  16. 1987  (52  FR  1982)  and  on 
March  27, 1987  (52  FR  10012). 
respectively.  While  the  numbering 
system  and  titles  of  some  portions  of 
this  final  rule  differ  from  the  OMB 
guidelines,  the  substance  is  similar  in  all 
material  respects. 

Department  of  Justice  (DO/)  Guidelines 

Revised  S  4.17(h)(2)(vii)  is  based  upon 
guidelines  issued  by  DO).  The  DO] 
guideUnes  were  not  published  in  the 
Federal  Register,  but  are  available  upon 
request  from  the  OCC  through  the 
Disclosure  Officer.  Communications 
Division,  Office  of  the  Comptroller  of  the 
Currency,  Washington,  DC  20Z19. 
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Department  of  the  Treasury  Regulation 

The  amended  regulation,  as  it  appears 
below  (including  its  fee  structure),  is 
consistent  with  the  Department  of  the 
Treasury's  FOIA  regulation.  See  31  CFR 
part  1.  subpart  A  (1991).  Should  any 
actual  or  apparent  inconsistency 
between  the  OCC's  FOIA  regulation  and 
that  of  the  Department  of  the  Treasury 
arise  in  the  future,  the  latter  regulation 
should  govern.  See  31  CFR  1.1(d). 

Changes  from  NPRM 

A  Notice  of  Proposed  Rulemaking 
(NPRMl.  setting  forth  these 
amendments,  was  published  in  the 
Fsdend  Register  on  August  10. 1989  (54 
FR  32820).  No  comments  were  received 
in  response  to  the  NPRM. 

This  final  rule  includes  numerous 
technical,  clarifying  and  conforming 
changes.  For  example,  portions  have 
been  rewritten  for  clarity,  oi^anizational 
updates  have  been  made  to  include 
changes  in  the  titles  of  OCC  officials 
and  new  addresses,  and  certain  minor 
revisions  have  been  made  to  ensure 
greater  conformity  with  the  FOIA 
regulations  of  the  Department  of  the 
Treasury.  In  addition,  the  list  of 
information  »vhich  may  be  obtained 
from  the  Federal  Deposit  Insurance 
Corporation  has  been  updated  and 
procedures  for  addressing  requests  for 
records  which  are  the  property  of 
another  Federal  agency  or  department 
have  been  added  in  55  4.17  (c)  and  (d). 

This  final  rule  also  contains  the 
following  changes  from  the  NPRM: 

(a)  The  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989. 
Public  Law  No.  101-73, 103  Stat.  183 
(FIRREA).  requires  public  disclosure  of 
certain  documents.  In  general,  section 
913  of  FIRREA  (12  U.S.C.  1818(u)) 
requires  public  disclosure  of  final  orders 
issued  with  respect  to  administrative 
enforcement  proceedings.  These  final 
orders  include  cease  and  desist  orders, 
civil  money  penalty  and  removal  order*, 
capital  directives,  any  orders  issued 
after  an  administrative  hearing,  and 
modifications  and  terminations  of  such 
orders.  Section  1212  of  FIRREA  (12 
U.S.C.  2906)  requires  written  evaluation 
of  an  institution's  performance  under  the 
Community  Reinvestment  Act.  Sections 
4.15(a)(1)  and  4.17(b)(2)(ii)  of  this  final 
rule  set  forth  procedures  for  obtaining 
the  documents  required  to  be  disclosed 
under  FIRREA. 

(b)  Tide  XXV  of  the  Crime  Contit)! 
Act  of  1990.  Public  Law  No.  101-647. 
section  2547. 104  Stat.  4864.  The 
Comprehensive  Thrift  and  Bank  Fraud 
Prosecution  and  Taxpayer  Recovery  Act 
of  1990  (12  U.S.C  18ie(u)).  requires 
public  disclosure  of  formal  agreements 


and  other  enforceable  documents  issued 
with  respect  to  administi-ative 
enforcement  proceedings.  This  final  rule 
reflects  this  statutory  amendment  in 
5  4.15(a)(1). 
Further  Notice  and  Comment 

As  noted  above,  the  final  rule  adopts 
certain  changes  not  proposed  in  the 
NPRM.  The  OCC  has  determined  that  no 
additional  notice  and  comment  period  is 
necessary  under  5  U.S.C.  553(b)(3)(A) 
because  this  final  rule  pertains  to  rules 
of  agency  procedure.  Further, 
publication  of  this  final  rule  is  in  the 
public  interest.  Most  of  the  changes  in 
the  final  rule  improve  the  availability  of 
documents,  and  reflect  statutory  and 
procedural  amendments.  Other  changes 
merely  reflect  minor  administrative 
changes  which  have  already  occurred. 
No  area  in  which  the  final  rule  differs 
from  the  NPRM  adversely  affects  the 
availability  of  public  documents. 


Regulatory  Flexibility  Analysis 

Pursuant  to  section  e05(b)  of  the 
Regulatory  Flexibility  Act.  the 
Comptroller  of  the  Currency  certifies 
that  these  changes  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  a  Regulatory  Flexibility 
Analysis  is  not  required.  This  final  rule 
is  procedural  and  technical  in  nature 
and  implements  statutory  changes.  The 
effects  of  this  final  rule  should  have 
minimal  impact  on  national  banks 
regardless  of  size. 

Executive  Order  12291 

The  OCC  has  determined  that  this 
final  rule  does  not  constitute  a  major 
rule  within  die  meaning  of  Executive 
Order  12291.  Accordingly,  a  Regulatory 
Impact  Analysis  is  not  required  on  the 
grounds  that  tiiis  revision  (1)  will  not 
have  an  annual  effect  on  the  economy  of 
$100  miUion  or  more:  (2)  will  not  result    - 
in  a  major  increase  in  costs  or  prices- for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  and  (3) 
will  not  have  a  significant  adverse  effect 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  tiie  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  This  final  rule  is  procedural 
and  technical  in  nature  and  implements 
statutory  changes.  The  effects  of  tiiis 
final  rule  should  have  minimal  impact 
on  national  banks  regardless  of  size. 

List  of  SubjecU  in  12  CFR  Part  4 

Freedom  of  information.  Organization 
and  functions  (Government  agencies). 


and  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  title  12.  chapter  I.  part  4  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  part  4  is 
revised  to  read  as  follows: 

PART  4-{AMENDED] 
Autborily;  5  U.S.C  552: 12  U.S.C.  93a. 

2.  Section  4.13  is  revised  to  read  as 
follows: 

§4.13    Fonns  and  Instructions. 

(a)  Information  about  forms  utilized 
by  the  Office  of  the  Comptroller  of  the 
Currency  (OCC),  other  than  those 
applicable  to  corporate  activities,  is 
available  from: 

(1)  Mailing  address.  Communications 
Division.  Mail  Stop  9-13.  Office  of  the 
Comptroller  of  the  Currency. 
Washington,  DC  20219. 

(2)  Location.  250  E  Sti-eet.  SW..  9th 
Floor.  Washington.  DC  20219. 

(b)  A  list  of  forms  utilized  by  the  OCC 
and  forms  and  Instructions  are  available 
by  writing  to:  Conununications  Division, 
Mail  Stop  9-13,  Office  of  die 
Comptroller  of  the  Currency, 
Washington.  DC  20219. 

(c)  A  charge  may  be  assessed  for 
certain  forms  or  instructions  or  for  any 
form  or  insbTiction  requested  in  large 
quantities. 

3.  Section  4.15  is  amended  by  revising 
paragraphs  (a)  introductory  text,  (a)(1), 
and  (b)  to  read  as  follows: 

§4.15    Order*,  opintont,  etc.  available  to 
ttwp(ii>lic 

(a)  Subject  to  the  exceptions  listed  in 
5  4.16.  the  OCC  makes  the  following 
documents  available  to  the  public,  either 
in  publications  or  upon  written  request, 
for  inspection  and/or  copying: 

(1)  Final  orders,  agreements  and  other 
enforceable  documents  made  in  the 
adjudication  of  cases,  including  final 
orders  published  pursuant  to  12  U.S.C. 

1818(u). 

•        •        •        *        • 

(b)  The  OCC  maintains  and  makes 
available  to  the  public,  upon  written 
request,  for  inspection  and  copying,  a 
current  index  identifying  the  various 
documents  referred  to  in  paragraphs 
(a)(1)  tiirough  (4)  and  paragraph  (a)(10) 
of  this  section  issued,  adopted  or 
promulgated  after  July  4. 1967.  The  index 
is  located  in  the  Commtmications 
Division.  Office  of  the  Comptroller  of  the 
Currency.  Washington  DC  20219. 
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4.  Section  4.16  is  amended  by  revising 
paragraphs  (a]  and  (b)(7)  to  read  as 
folfows: 

94.16    OtttM-rscordaavaNaMstopuMc; 
•xesptkMis. 

(a)  All  OCC  records,  including  those 
referred  to  in  }  4.15,  are  available  to  any 
person,  upon  written  request,  for 
inspection  and  copying  in  accordance 
with  9S  4.17  and  4.17a.  except  as 
provided  in  paragraph  (b)  of  this  section. 

(b)  •  •  • 

(7)  Records  or  information  compiled 
for  law  enforcement  purposes,  but  only 
to  the  extent  that  the  production  of 
those  records  or  information: 

(i)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings; 

(ii)  Would  deprive  a  person  of  a  right 
to  a  fair  trial  or  an  impartial 
adjudication; 

(iii)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy; 

(iv)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  confidential 
8oiut:e,  including  a  state,  local,  or 
foreign  agency  or  authority  or  any 
private  institution  which  furnished 
information  on  a  conRdential  basis; 

(v)  Could  reasonably  be  expected  to 
disclose  information  furnished  by  a 
confidential  source,  in  the  case  of  a 
record  or  information  compHed  by  a 
criminal  law  enforcement  authority  in 
the  course  of  a  criminal  investigation,  or 
by  an  agency  conducting  a  lawful 
national  security  intelligence 
investigation; 

(vi)  Would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or  would 
disclose  guidehnes  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law;  or 

(vii)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual. 

5.  Section  4.17  is  revised  to  read  as 
follows: 

§  4.17    Access  to  public  records,  request* 
for  identtfiable  records,  and  service  of 
process. 

(a)  General  This  section  identifies  the 
titles  of  officers  designated  to  make 
initial  and  appellate  determinations 
with  respect  to  requests,  the  officer 
designated  to  receive  service  of  process, 
and  addresses  for  delivery  of  requests, 
appeals  and  service  of  process,  and  the 
required  content  of  requests. 

(b)  Location  of  certain  records — (1)  In 
general.  Except  as  provided  for  in 
paragraph  (b)(2)  of  this  section,  all  OCC 


public  records  are  available  at  the 
location  listed  in  9  4.13(a)(2]. 

(2)  Exceptions,  (i)  Xhe  following 
documents  are  available  from  the 
respective  districts  at  the  addresses 
listed  in  9  4.1a(b): 

(A)  During  the  period  such  applications  are 
in  the  investigatory  process  in  the  respective 
districts,  the  public  portions  of  applications 
by  national  banking  associations  to  establish 
a  branch  or  seasonal  agency,  and  the  public 
portions  of  applications  to  organize  a 
national  banking  association. 

(B)  Records  concerning  matters  delegated 
to  the  district  o^ices  (such  as  those  listed  in 
{  5.3(c)  of  this  chapter). 

(ii)  The  public  section  of  Conununity 
Reinvestment  Act  evaluations  prepared 
on  or  after  July  1. 1990,  pursuant  to  12 
U.S.C.  2906.  are  available  fix)m  the  CRA 
Contact,  Department  of  Compliance 
Management,  Office  of  the  Comptroller 
of  the  Currency,  Washington,  DC  20219. 

(c)  Records  of  another  agency.  If  a 
requested  record  is  the  property  of 
another  Federal  agency  or  department 
upon  receipt  of  a  request  for  the  record 
the  OCC  will  promptly  inform  the 
requester  of  this  ownership  and 
immediately  will  forward  the  request  to 
the  proprietary  agency  or  department, 
for  processing  in  accordance  with  the 
latter's  regulations. 

(d)  Information  concerning  records. 
(1)  The  following  information,  other  than 
blank  forms,  may  be  requested  from  the 
Federal  Deposit  Insurance  Corporation. 
550-17th  Street.  NW..  Washington,  DC 
20429: 

(i)  Consohdated  Reports  of  Condition 
(domestic); 

(ii)  Consolidated  Reports  of  Condition 
(foreign  and  domestic): 

(iii)  Special  Reports:  and 

(iv)  Annual  Reports  of  Trust  Assets. 

(2)  Initial  determinations  as  to 
whether  to  grant  requests  for  all  records 
available  under  99  4.15  and  4.16,  other 
than  those  described  in- paragraphs 
(b)(2),  (c)  and  (d)  of  this  section,  will  be 
made  by  the  Deputy  Comptroller  for 
Communications  or  that  person's 
designee.  Requests  for  such  records 
shall  be  submitted  to: 

(i)  Mailing  address.  Disclosure 
Officer,  Communications  Division,  Mail 
Stop  9-13,  Office  of  the  Comptroller  of 
the  Currency,  Washington,  DC  20219. 

(ii)  Location.  250  E  Street.  SW..  9th 
Floor.  Washington.  DC  20219. 

(3)  Initial  determinations  as  to 
whether  to  grant  requests  for  records 
described  in  paragraph  (b)(2)(i)  of  this 
section  as  being  located  in  the  district 
offices  will  be  m6de  by  the  Deputy 
Comptroller  for  each  respective  district, 
or  that  person's  designee.  All  requests 
for  those  records  shall  be  submitted  to 


the  respective  Deputy  Comptroller  at  the 
address  set  forth  in  9  4.1a(b). 

(e)  Administrative  appeal  of  initial 
determination  to  deny  records. 
Requesters  shall  submit  appeals  in 
writing  within  35  days  of  the  date  of  the 
initial  denial  and  shall  state  the 
circumstances,  reasons  or  argimients 
advanced  in  support  of  disclosure  of  the 
requested  records.  Appellate 
determinations  with  respect  to  requests 
for  OCC  records  will  be  made  by  the 
Comptroller  of  the  Currency  or  that 
person's  designee.  Requesters  shall 
submit  appeals  to: 

(1)  Mailing  address.  Disclosure 
Officer.  Communications  Division.  Mail 
Stop  9-13,  Office  of  the  Comptroller  of 
the  Currency,  Washington,  DC  20219. 

(2)  Location.  250  E  Street,  SW.,  9th 
Floor,  Washington,  DC  20219. 

(0  Service  of  process.  Service  of 
process  by  litigants  seeking  access  to 
OCC  records  will  be  received  by  the 
Chief  Coimsel,  and  shall  be  served  at 
the  following  location: 

(1)  Mailing  address.  Chief  Counsel, 
Office  of  the  Comptroller  of  the 
Currency,  Washington,  DC  20219. 

(2)  Location.  250  E  Street,  SW..  9th 
Floor,  Washington,  DC  20219. 

(g)  Content  of  request  for  identifiable 
records.  A  request  for  OCC  records 
available  under  99  4.15  and  4.16  must  be 
in  writing  and  state  the  full  name, 
address  and  telephone  number  of  the 
person  requesting  access  to  the  records 
and  a  reasonable  description  of  the 
records  sought.  A  reasonable 
description  includes  sufficient  detail  to 
enable  OCC  personnel  who  are  familiar 
with  the  subject  area  of  the  request  to 
locate  the  records  with  a  reasonable 
amount  of  effort.  A  request  for  records 
must  also  state  how  the  documents 
released  will  be  used  (See  9  4.17(h)). 
The  OCC  may  determine  from  the  use 
specified  in  the  request  that  the 
requester  is  a  "commercial  use 
requester".  If  the  OCC  has  reasonable 
cause  to  doubt  the  use  to  which  a 
requester  will  put  the  records  sought,  or 
if  that  use  is  not  clear  from  the  request 
itself,  the  OCC  will  seek  additional 
clarification  before  assigning  the  request 
to  a  specific  category. 

(h)  Fees  for  document  isearch,  review, 
and  duplication;  waiver  and  reduction 
of  fees — (1)  Definitions — (i)  Direct  costs 
means  those  expenditures  which  the 
OCC  actually  incurs  in  searching  for  and 
duplicating  (and  in  the  case  of 
commercial  use  requesters,  reviewing) 
documents  to  respond  to  a  request  for 
information  under  the  Freedom  of 
Information  Act  (FOIA). 

(ii)  Search  means  all  time  spent  by 
OCC  personnel  in  locating  documents 
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that  are  responsive  to  a  request 
including  page-by-page  or  line-by-line 
identification  of  material  within 
documents.  Searches  may  be  done 
manually  and/or  by  computer. 

(iii)  Duplication  means  the  process  of 
making  a  copy  of  a  document  necessary 
to  respond  to  a  FOIA  request.  Such 
copies  can  take  the  form  of  paper  copy, 
microform,  audiovisual  materials,  or 
machine  readable  documentation  [e.g.. 
magnetic  tape  or  disk),  among  others. 

(iv)  Review  means  the  process  of 
examining  documents  located  in 
response  to  a  request  to  determine 
whether  any  portion  of  any  document 
may  be  withheld.  It  also  includes  the 
processing  of  any.  documents  for 
disclosure. 

(v)  Commercial  use  request  means  a 
request  fh)m  or  on  behalf  of  one  who 
seeks  information  for  a  use  or  purpose 
that  furthers  the  commercial  trade,  or 
profit  interests  of  the  requester  or  the 
person  on  whose  behalf  the  request  is 
made. 

(vi)  Educational  institution,  whether 
puWic  or  private,  means  a  preschool,  an 
elementary  or  secondary  school,  an 
institution  of  undergraduate  or  graduate 
higher  education,  an  institution  of 
professional  education,  or  an  institution 
of  vocational  education  which  operates 
a  program  or  programs  of  scholarly 
research. 

(vii)  Noncommercial  scientific 
institution  means  an  institution  that  is 
not  operated  on  a  "commercial"  basis, 
as  that  term  is  defined  in  paragraph 
(h)(l)(v)  of  this  section,  and  which  is 
operated  solely  for  the  purpose  of 
conducting  scientific  research,  tiie 
results  of  which  are  not  intended  to 
promote  any  particular  product  or 
industry. 

(viii)  Representative  of  the  news 
media  means  any  person  actively 
gathering  news  for.  or  a  free-lance 
journalist  who  reasonably  expects  to 
have  his  or  her  work  product  published 
or  broadcast  by  an  entity  that  is 
organized  and  operated  to  publish  or 
broadcast  news  to  the  pubhc.  The  term 
"news"  mean  information  that  is  about 
current  events  or  that  would  be  of 
current  interest  to  the  public. 

(2)  Fees.  The  dollar  amount  of  fees 
which  the  CX  may  charge  to  FOIA 
requesters  v  ill  be  set  forth  in  the 
"Notice  of  Comptroller  of  the  Currency 
Fees"  issued  in  December  of  each  year, 
or  in  an  amended  or  "Interim  Notice  of 
Comptroller  of  the  Currency  Fees" 
which  may  be  issued  from  time  to  time 
throughout  the  year  as  necessary.  Such 
Notices  may  be  obtained  from  the 
OCC'8  Communications  Division, 
Washington.  DC  20219.  The  fees 
implemented  in  the  December  and 


Interim  or  amended  Notices  will  be 
effective  30  days  after  issuance.  The 
OCC  may  chai^  fees  that  recoup  the 
full  allowable  direct  costs  it  incurs.  The 
OCC  may  contract  with  no-govemment 
enterprises  to  locate,  reproduce,  and/or 
disseminate  records:  provided  however, 
that  the  OCC  has  determined  that  the 
ultimate  cost  to  the  requester  will  be  no 
greater  than  it  would  be  if  the  OCC 
performed  these  tasks  itself.  In  no  case 
will  the  OCC  contract  out 
responsibilities  which  the  FOIA 
provides  that  the  Comptroller  of  the 
Qirrency  alone  may  discharge,  such  as 
determining  the  applicability  of  an 
exemption  or  whether  to  waive  or 
reduce  fees.  Fees  are  subject  to  change 
as  costs  change. 

(i)  Searches  other  than  for 
computerized  records.  The  OCC  will 
charge  for  records  at  the  salary  rate(s) 
of  the  employee(s)  making  the  seardL 
Such  rate(s)  will  be  reflected  in  the 
December  or  Interim  "Notice  of 
Comptroller  of  the  Currency  Fees" 
described  in  this  paragraph  (h)(2). 
Where  a  single  class  of  personnel  {e.g., 
all  administrative/clerical,  or  all 
professional/executive)  is  used 
exclusively,  an  average  rate  for  the 
range  of  grades  typically  involved  may 
be  established  at  the  OCC's  discretion. 
This  charge  includes  transportation,  at 
actual  cost,  of  personnel  arid  records 
necessary  to  the  search. 

[u)  Searches  for  Computerized 
records.  The  fee  for  searches  of 
computerized  records  is  the  actual  direct 
cost  of  the  search,  including  computer 
time,  computer  runs  and  the  operator's 
salary.  The  fee  for  a  computer  printout 
is  the  actual  cost. 

(iii)  Duplication  of  records.  (A)  The 
per-page  fee  for  paper  copy  reproduction 
of  documents  will  be  reflected  in  the 
December  or  Interim  "Notice  of 
Comptroller  of  the  Currency  Fees" 
described  in  this  paragraph  (h)(2); 

(B)  If  any  other  method  of  duplication 
is  used,  the  OCC  will  charge  the  actual 
direct  cost  of  duplicating  the  docrmients. 
(iv)  Review  of  records.  The  OCC  will 
charge  commercial  use  requesters  for 
review  of  records  at  the  initial 
administration  level  at  the  salary  rate(8) 
of  the  employee(s)  conducting  the 
review.  Such  rate(s)  will  be  reflected  in 
the  December  or  Interim  "Notice  of 
Comptroller  of  the  Currency  Fees" 
described  in  this  paragraph  (h)(2). 
Where  a  single  class  of  personnel  [e.g., 
all  administrative/clerical,  or  all 
professional/executive)  is  used 
exclusively,  an  average  rate  for  the 
range  of  grades  typically  involved  may 
be  established  at  the  OCC's  discretion. 

(v)  Fees  to  exceed  $25.  If  the  OCC 
estimates  that  duplication  and/or  search 


fees  are  likely  to  exceed  $25.  it  will 
notify  the  requester  of  the  estimated 
amount  of  fees,  imless  the  requester  has 
indicated  in  advance  a  willingness  to 
pay  fees  as  high  as  those  anticipated.  If 
80  notified  by  the  OCa  the  requester 
will  have  an  opportunity  to  confer  with 
OCC  personnel  in  order  to  revise  the 
request  in  hopes  of  meeting  his  or  her 
needs  at  a  lower  cost  The 
administrative  time  limits  in  5  U.S.C 
552(a)(6)  [i.e..  ten  (10)  business  days 
from  the  receipt  of  initial  requests  and 
20  business  days  from  the  receipt  of 
appeals  from  an  initial  denial,  plus 
permissible  extensions  of  these  time 
limits)  will  begin  only  after  the  OCC 
receives  a  revised  request  from  the 
requester. 

(vi)  Other  services.  Complying  with 
requests  for  special  services  is  at  the 
OCC's  discretion.  The  OCC  may  recover 
the  full  costs  of  providing  such  services 
to  the  extent  it  elects  to  provide  them. 

(vii)  Restriction  on  assessing  fees.  The 
OCC  will  not  charge  fees  to  any 
requester,  including  commercial  use 
requesters,  if  the  cost  of  collecting  a  fee 
would  be  equal  to  or  greater  than  the  fee 
itself. 

(viii)  Waiving  or  reducing  fees.  The 
OCC  wiD  waive  or  reduce  fees  under 
this  section  whenever,  in  its  opinion, 
disclosure  of  information  is  in  the  public 
interest  because  it  is  likely  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the 
government  and  is  not  primarily  in  the 
commercial  interest  of  the  requester. 

(A)  The  following  factors  are  used  in 
determining  whether  a  waiver  or 
reduction  of  fees  is  in  the  public  interest 

(1)  The  subject  of  the  request. 
Whether  the  subject  of  the  requested 
records  concerns  the  operations  or 
activities  of  the  government 

[2]  The  informative  value  of  the 
information  to  be  disclosed.  Whether 
the  disclosure  is  likely  to  contribute  to 
an  understanding  of  government 
operations  or  activities; 

(3)  The  contribution  to  an 
understanding  of  the  subject  by  the 
general  public.  Whether  disclosure  of 
the  requested  information  will 
contribute  to  public  understanding  of  the 
subject  and 

[4]  The  significance  of  the 
contribution  to  public  understanding.  ■ 
Whether  the  disclosure  is  likely  to 
omtribute  significantly  to  public 
understanding  of  government  operations 
or  activities. 

(B)  If  the  public  interest  requirement 
in  paragraph  (h)(2)(vii)(A)  of  this  section 
is  met  the  OCC  will  then  make  a 
determination  on  ttie  "commercial 
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interest"  requirement,  based  upon  the 
following  factors: 

[1]  The  existence  and  magnitude  of  a 
commercial  interest  Whether  the 
requester  has  a  commercial  interest  that 
would  be  furthered  by  the  requested 
disclosure;  and,  if  so, 

[2]  The  primary  interest  in  disclosure. 
Whether  the  magnitude  of  the  identified 
commercial  interest  of  the  requester  is 
sufficiently  large  in  comparison  with  the 
public  interest  in  disclosure,  that 
disclosure  is  reasonably  considered  by 
the  OCC  to  be  primarily  in  the 
commercial  interest  of  the  requester. 

(C)  The  OCC,  if  the  required  pubHc 
interest  exists  and  the  requester's 
commercial  interest  is  not  primary  in 
comparison  to  that  public  interest,  will 
waive  or  reduce  the  fees  that  would 
normally  be  charged  to  that  requester. 

[3]  Fees  for  categories  of  requesters,  (i) 
Commercial  use  requesters.  The  OCC 
will  assess  fees  for  requesters  in  this 
category  which  recover  the  allowable 
costs  of  search,  review  and  duplication. 
Commercial  use  requesters  are  not 
entitled  to  two  hours  of  hee  search  time 
or  100  free  pages  of  duplication  of 
documents. 

(ii)  Requesters  who  are 
representatives  of  the  news  media,  or 
educational  and  noncommercial 
scientific  institution  requesters.  The 
OCC  provides  documents  to  requesters 
in  these  categories  for  the  cost  of 
duplication.  No  fee  is  assessed  for 
duplication  of  the  first  100  pages. 

(iii)  All  other  requesters.  The  OCC 
assesses  fees  for  requesters  who  do  not 
fit  into  any  of  the  above  categories  to 
recover  the  full  reasonable  direct  cost  of 
search  and  duplication.  No  fees  are 
assessed  for  the  first  100  pages  of 
duplication  or  the  first  two  hours  of 
search  time. 

[4]  Interest  on  unpaid  fees.  The  OCC 
may  assess  interest  charges  on  an 
unpaid  bill  for  FOLA-related  fees 
beginning  on  the  31st  day  following  The 
day  on  which  the  bill  was  sent.  Interest 
is  charged  at  the  rate  prescribed  in  31 
U.S.C.  3717. 

(5)  Fees  for  unsuccessful  search; 
search  and  review  of  exempt  records. 
The  OCC  may  assess  fees  for  time  spent 
searching  for  records,  even  if  the  records 
requested  are  not  located.  The  OCC  may 
also  charge  for  search  and  review  time  if 
the  records  located  are  exempt  from 
disclosure. 

[6]  Aggregating  requests.  When  the 
OCC  reasonably  believes  that  a 
requester  or  group  of  requesters  is 
attempting  to  break  a  request  into  a 
series  of  requests  for  the  purpose  of 
evading  the  assessment  of  fees,  the  OCC 
may  aggregate  the  requests  and  charge 
accordingly. 


(7)  Advance  payment  of  fees.  Each 
FOIA  requester  shall  include  a 
statement  agreeing  to  pay  all  fees  that 
are  properly  charged.  However,  the 
OCC  does  not  require  advance  payment, 
unless: 

(i)  The  OCC  estimates  or  determines 
that  the  fees  are  likely  to  exceed  $250.  If 
it  appears  that  the  fees  will  exceed  $250, 
the  OCC  will  notify  the  requester  of  the 
likely  cost  and  obtain  satisfactory 
assurance  of  full  payment  if  the 
requester  has  a  history  of  prompt 
payment  of  FOIA  fees.  In  the  case  of 
requesters  with  no  history  of  payment, 
the  OCC  will  require  an  advance 
payment  of  the  full  estimated  charges 
that  will  be  incurred;  or 

(ii)  The  requester  has  previously 
failed  to  pay  a  fee  in  a  timely  fashion, 
i.e.,  within  30  days  of  the  date  of  the 
billing.  The  OCC  may  require  such 
requesters  to  pay  the  full  amount  owed 
plus  any  applicable  interest,  as  provided 
in  paragraph  (h)(4)  of  this  section,  or 
demonstrate  that  the  fee  owed  has  been 
paid,  prior  to  processing  any  further 
record  request.  Under  these 
circumstances,  the  OCC  may  also 
require  the  FOIA  requester  to  make  an 
advance  payment  of  the  full  amount  of 
the  estimated  fees  before  processing  a 
new  request  or  finishing  the  processing 
of  a  pending  request. 

(8)  Tolling  of  administrative  time 
limits.  When  the  OCC  takes  action 
under  paragraphs  (h)(7)  (i)  or  (ii)  of  this 
section,  the  administrative  time  limits 
prescribed  in  5  U.S.C.  552(a)(6)  begin 
only  after  the  OCC  has  received  the 
required  fee  payments. 

&  In  §  4.18,  a  new  paragraph  (d)  is 
added  to  read  as  follows: 

S  4.18    Other  rule*  of  disclosure. 

(d)  Procedures  for  protecting  the 
confidentiality  of  commercial 
information  as  required  by  Executive 
Order  12600  (3  CFR.  1987  Comp.,  p.  235). 

(1)  Definitions.  For  purposes  of  this 
section,  the  following  definitions  apply: 

(i)  Confidential  commercial 
information  means  records  provided  to 
the  OCC  by  a  submitter  which  arguably 
contain  material  exempt  from  release 
under  Exemption  4  of  the  Freedom  of 
Information  Act  (FOIA)  because 
disclosure  could  reasonably  be  expected 
to  cause  substantial  competitive  harm  to 
the  submitter  thereof. 

(ii)  Submitter  means  any  person  or 
entity  who  provides  confidential 
commercial  information  to  the  OCC. 
This  term  includes,  but  is  not  limited  to, 
national  banks  and  their  officers, 
directors  and  principal  shareholders,  as 
well  as  corporations.  State  governments 
and  foreign  governments. 


(2)  Notice  to  submitters  of 
confidential  commercial  information. 
The  OCC  will  provide  a  submitter  of 
confidential  commercial  information 
with  prompt  written  notice  of  the  receipt 
of  a  request  seeking  access  to  that 
information,  whenever  required  to  do  so 
in  accordance  with  paragraph  (d)(3)  of 
this  section,  and  except  as  provided  in 
paragraph  (d)(7)  of  this  section.  The 
notice  will  either  describe  the  exact 
nature  of  the  confidential  commercial 
information  requested  or  provide  copies 
of  the  records  or  portions  of  records 
containing  that  information. 

(3)  When  notice  is  required,  (i)  For 
confidential  commercial  information 
submitted  to  the  OCC  prior  to  January  1, 
1988.  the  OCC  will  provide  the  submitter 
thereof  with  notice  of  the  receipt  of  a 
request  for  that  information  whenever 

(A)  The  records  are  less  than  ten  (10) 
years  old  and  the  information  has  been 
designated  by  the  submitter  as 
confidential  commercial  information; 

(B)  The  OCC  has  reason  to  believe 
that  disclosure  of  the  information  could 
reasonably  be  expected  to  cause 
substantial  competitive  harm  to  the 
submitter;  or 

(C)  The  information  is  subject  to  a 
prior  express  commitment  of 
confidentiality  given  by  the  OCC  to  the 
submitter. 

(ii)  For  confidential  commercial 
information  submitted  on  or  after 
January  1, 1988,  the  OCC  will  provide 
the  submitter  thereof  with  notice  of  the 
receipt  of  a  request  encompassing  such 
information  whenever 

(A)  The  submitter  has  in  good  faith 
designated  the  information  as  being  of  a 
commercially  .or  financially  sensitive 
nature;  or 

(B)  The  OCC  has  reason  to  believe 
that  disclosure  of  the  information  could 
reasonably  be  expected  to  cause 
substantial  competitive  harm  to  the 
submitter. 

(iii)  Notice  of  a  FOIA  request  seeking 
confidential  commercial  information 
falling  within  either  paragraphs  (d)(3)  (i) 
or  (ii)  of  this  section  is  required  for  a 
period  of  not  more  than  ten  (10)  years 
after  the  date  of  submission,  unless  the 
submitter  of  the  confidential  commercial 
information  requests,  and  provides 
acceptable  justification  for,  a  specific 
notice  period  of  greater  duration. 

(iv)  Whenever  possible,  the 
submitter's  claim  of  confidentiaUty 
should  be  supported  by  a  statement  or 
certification  by  an  officer  or  authorized 
representative  of  the  entity  that  the 
information  in  question  is  in  fact 
confidential  commercial  information 
and  has  not  been  disclosed  to  the  public. 
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(4)  Opportunity  to  object  to 
disclosure.  Through  the  notice  described 
in  paragraph  (d)(2)  of  this  section,  the 
CX:C  will  afford  the  submitter  of 
confidential  commercial  information  ten 
(10)  business  days  within  which  to 
provide  the  CNX  with  a  detailed 
statement  of  any  objection  to  disclosure 
of  the  information.  That  ststemeot  will 
specify  all  grounds  for  withholding  any 
of  the  information  under  any  exemption 
of  the  FOIA  and.  in  the  case  of 
Exemption  4,  will  demonstrate  why  the 
submitter  contends  that  the  information 
is  confidential  commercial  informatioa 
Information  provided  by  a  submitter 
pursuant  to  this  paragraph  (d)(4)  may 
itself  be  subject  to  disclosure  under  the 
FOIA.  When  notice  is  given  to  a 
submitter  under  paragraph  (d)(2)  of  this 
section,  the  OCC  will  advise  the 
requester  that  notice  has  been  given  to 
the  submitter  of  the  information 
requested.  The  CXXI  will  also  advise  the 
requester  that  there  will  be  a  delay  in  its 
decision  of  whether  to  grant  or  deny 
access  to  the  information  sought.  The 
requester  wiU  be  further  advised  that 
this  delay  by  the  OCC  may  be 
considered  a  denial  of  access  to  the 
records  and  that  the  requester  may 
proceed  with  an  administrative  appeal 
or  seek  judicial  review,  if  appropriate. 
However,  the  requester  may  agree  to  a 
voluntary  extension  of  time  so  that  the 
OCC  may  review  the  submitter's 
objections  to  disclosure. 

(5)  Notice  of  intent  to  disclose.  The 
OCC  will  consider  carefully  a 
submitter's  objections  and  specific 
grounds  for  nondisclosure  prior  to 
determining  whether  to  disclose  the 
confidential  commercial  information. 
Whenever  the  OCC  decides  to  disclose 
confidential  commercial  information 
over  the  objection  of  the  submitter 
thereof,  the  OCC  will  forward  to  the 
submitter  a  written  notice  which  will 
include: 

(i)  A  statement  of  the  reasons  for 
which  the  submitter's  objections  to 
disclosure  were  not  sustained: 

(ii)  A  description  of  the  confidential 
commercial  information  to  be  disclosed; 
(iii)  A  specified  disclosure  date,  which 
is  ten  (10)  business  days  after  the  notice 
of  the  final  decision  to  release  the 
requested  information  has  been  mailed 
to  the  submitter.  A  copy  of  the 
disclosure  notice  will  be  forwarded  to 
the  requester  at  the  same  time;  and 

(iv)  A  statement  that  if  the  submitter 
is  going  to  seek  injunctive  relief,  to 
advise  the  OCC  immediately. 

(6)  Notice  of  FOIA  requester's  lawsuit 
Whenever  a  FOIA  requester  brings  suit 
seeking  to  compel  disclosure  of 
confidential  commercial  information 
covered  by  paragraph  (d)(3)  of  this 


section,  the  OCC  will  promptly  notify 

the  submitter  of  the  confidential 

commercial  information  that  a  lawsuit 

has  been  brought. 
(7)  Exceptions  to  the  notice 

requirement  The  notice  requirement  of 

this  section  shall  not  apply  if: 
(i)  The  OCC  determines  that  It  will  not 

disclose  the  information; 
(ii)  The  information  has  been  made 

public  by  the  submitter  or  has  otherwise 

been  officially  made  available; 
(iii)  Disclosure  is  required  by  law 

(other  than  5  U.S.C.  552); 
(iv)  The  information  was  acquired  in 

the  course  of  a  lawful  investigation  of  a 

possible  violation  of  criminal  law; 

(v)  The  information  requested  was  not 
designated  by  the  submitter  as 
confidential  commercial  information 
pursuant  to  paragraphs  (d)(3)(ii)  (A)  and 
(B)  of  this  section,  when  the  submitter 
had  an  opportunity  to  do  so  at  the  time 
of  submission  of  the  information  or  a 
reasonable  time  thereafter,  unless  the 
OCC  has  substantial  reason  to  believe 
that  disclosure  of  the  information  would 
result  in  competitive  harm;  or 

(vi)  The  designation  made  by  the 
submitter  in  accordance  v>rith  paragraph 
(d)(3)  of  this  section  appears  obviously 
frivolous;  except  that,  in  such  case,  the 
OCC  must  provide  the  submitter  with 
written  notice  of  any  final 
administrative  determination  to  disclose 
the  information,  at  least  ten  (10) 
business  days  prior  to  the  specified  date 
when  the  information  is  to  be  disclosed. 


Dated  July  13. 1902. 
Stephen  R.  Steinbiink. 
Acting  Comptroller  of  the  Currency. 
[FR  Doc  92-16761  Filed  7-21-92;  8:45  am) 
mujma  coot  uto-tym 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  603 
mN3052-AB31 

Privacy  Act  Regulations;  New  Exempt 
System  of  Records 

AOENCY:  Farm  Credit  Administration. 
action:  Final  rule. 


:  The  Farm  Credit 

Administration  (FCA)  by  the  Farm 
Credit  Administration  Board  (Board) 
adopts  a  final  regulation  amending  part 
603  of  FCA  regulations,  that  was 
published  as  a  proposed  regulation  on 
March  13. 1992,  57  FR  8851.  This 
regulation  exempts  the  system  of 
records,  "Office  of  Inspector  General 
(OIG)  Investigative  Files— FCA,"  from 
certain  Privacy  Act  provisions,  due  to 


the  law  enfonxment  nature  of  the 
records. 

EFFECTWI  date:  The  ainendment  shall 
become  effective  upon  the  expiration  of 
30  days  after  publication  in  the  Federal 
Register  during  which  either  or  both 
houses  of  Congress  are  in  session. 
Notice  of  the  effective  date  will  be 
published  in  the  Federal  Register. 

FOa  RIRTHEM  IMFOMMATION  CONTACT: 
Elizabeth  M.  Deaa  Counsel  to  the 
Inspector  General.  Farm  Credit 
Administration.  McLean.  VA  22102- 
5090.  (703)  883-4030. 

or 
Rebecca  S.  Orlich.  Senior  Attorney. 
Regulatory  and  Legislative  Law 
Division.  Office  of  General  Counsel. 
Farm  Credit  Administration,  McLean, 
VA  22102-5090,  (703)  883-4020,  TDD 
(703)883-1444. 
SUPPLEMBaANV  mroRMATiON:  On 
February  21, 1992.  the  FCA  published  an 
advance  notice  to  establish  a  new 
system  of  records,  "Office  of  Inspector 
General  Investigative  Files — FCA," 
under  the  Privacy  Act  5  U.S.C.  552a,  as 
amended.  See  57  FR  6221. 

In  conjunction  with  the  establishment 
of  the  new  system  of  records,  the  FCA 
Board  proposed  to  amend  FCA 
regulation  12  CFR  603.355  to  exempt  the 
new  system  of  records  from  certain 
provisions  of  the  Privacy  Act.  See  57  FR 
8851  (March  13. 1992).  The  Privacy  Act 
provisions  require,  among  other  things, 
that  the  agency  provide  notice  when 
collecting  information,  account  for 
certain  disclosures,  permit  individuals 
access  to  their  records,  and  allow  them 
to  request  that  the  records  be  amended. 
These  provisions  would  interfere  with 
the  conduct  of  OIG  investigations  if 
.    applied  to  the  OIG's  maintenance  of  the 
proposed  system  of  records. 

The  regulation  amendment  would 
exempt  the  system  of  records  under 
subsections  (j)(2)  and  (k)(2)  of  the 
Privacy  Act.  Subsection  (j)(2)  of  5  U.S.C. 
552a  allows  an  exemption  for  a  system 
of  records  maintained  by  "the  agency 
component  thereof  which  performs  as  its 
principal  function  any  activity 
pertaining  to  enforcement  of  criminal 
laws*  •  *."  Subsection  (k)(2)  of  5 
-    U.S.C  552a  allows  an  exemption  for  a 
system  of  records  consisting  of 
"investigatory  materials  compiled  for 
law  enforcement  purposes,"  where  such 
materials  are  not  within  the  scope  of  the 
(j)(2)  exemption  pertaining  to  criminal 
law  enforcement.  These  exemptions  are 
fully  discussed  in  the  supplemoitary 
information  to  the  proposed  regulation, 
at  57  FR  8851  (March  13. 1992). 

The  FCA  received  comments  from  the 
Farm  Credit  Council  (FCC),  a  trade 
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asaociation  representing  Fann  Credit 
System  institutions,  and  the  Ofiice  of 
Management  and  Budget  (0MB).  The 
FCC  requested  that  the  FCA  clarify  that 
the  exemptions  for  this  system  of 
records  will  be  effective  on  the  effective 
date  of  the  final  rule,  not  on  the  date  of 
the  establishment  of  the  system  of 
records.  The  FCA  Board  agrees  that  this 
is  correct.  With  regard  to  the  proposed 
regulation,  0MB  suggested  that  the  FCA 
state  in  the  regulation  the  reasons  for 
exempting  various  records  within  law 
enforcement  system  of  records  from 
subsections  of  the  Privacy  Act.  The  FCA 
has  done  so. 

The  FCA,  therefore,  exempts  the 
system  of  records  containing  the  OIG 
investigative  files  imder  exemptions 
(j)(2)  and  (k)(2)  of  the  Privacy  Act  by 
amending  12  CFR  603.355,  in  which  the 
FCA  specifies  its  systems  of  records  that 
are  exempt  under  the  Privacy  Act. 

list  of  Subjects  in  12  CFR  Part  603 

Privacy. 

For  the  reasons  stated  in  the 
preamble,  part  603  of  chapter  VI,  title  12 
of  the  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

PART  603— PRIVACY  ACT 
REGULATIONS 

1.  The  authority  citation  for  pari  603  is 
revised  to  read  as  follows: 

Audmrity:  Sees.  5.9, 5.17  of  the  Farm  Credit 
Act:  12  U.S.C.  2243.  2252. 5  U.S.C.  app.  3,  5 
U.S.C  S52a  (j)(2]  and  (k)(2). 

2.  Section  603.355  is  amended  by 
revising  the  section  heading;  adding  the 
paragraph  designation  "(a)"  to  the 
existing  introductory  paragraph;  adding 
the  following  text  to  the  end  of  newly 
redesignated  paragraph  (a):  and  adding 
a  new  paragraph  (b)  to  read  as  follows: 

§  603.355    Exemptions. 
(a)  Specific.  *  *  • 


Office  of  Inspector  General  Investigative 
File*— FCA. 

(b)  General.  (1)  In  addition,  pursuant 
to  5  U.S.C.  552a  (j)(2),  investigatory 
materials  compiled  for  criminal  law 
enforcement  in  the  system  of  records 
described  in  (b)(2)  are  exempt  from  all 
subsections  of  5  U.S.C  552a,  except  (b), 
(c)  (1)  and  (2),  (e)(4)  (A)  through  (F).  (e) 
(6),  (7),  (9),  (10).  and  (11),  and  (i). 
Exemptions  from  the  particular 
subsections  are  justified  for  the 
following  reasons: 

(i)  From  subsection  (c)(3)  because 
making  available  to  a  record  subject  the 
accounting  of  disclosures  from  records 
concerning  him/her  would  reveal 
investigative  interest  on  the  part  of  the 


OIG.  This  would  enable  record  subjects 
to  impede  the  investigation  by,  for 
example,  destroying  evidence, 
intimidating  potential  witnesses,  or 
fleeing  the  area  to  avoid  inquiries  or 
apprehension  by  law  enforcement 
personnel. 

(ii)  From  subsection  (c)(4)  because  this 
system  is  exempt  from  the  access 
provisions  of  subsection  (d)  pursuant  to 
subsection  (i)(2)  of  the  Privacy  Act. 

(iii)  From  subsection  (d)  because  the 
records  contained  in  this  system  relate 
to  official  Federal  investigations. 
Individual  access  to  those  records  might 
compromise  ongoing  investigations, 
reveal  confidential  informants  or 
constitute  unwarranted  invasions  of  the 
personal  privacy  of  third  parties  who 
are  involved  in  a  certain  investigation. 
Amendment  of  the  records  would 
interfere  with  ongoing  criminal  law 
enforcement  proceedings  and  impose  an 
impossible  administrative  burden  by 
requiring  criminal  investigations  to  be 
continuously  reinvestigated. 

(iv)  From  subsections  (e)'(l)  and  (5) 
because  in  the  course  of  law 
enforcement  investigations,  information 
may  occasionally  be  obtained  or 
introduced  the  accuracy  of  which  is 
unclear  or  which  is  not  strictly  relevant 
or  necessary  to  a  specific  investigation. 
In  the  interests  of  effective  law 
enforcement,  it  is  appropriate  to  retain 
all  information  that  may  aid  in 
establishing  patterns  of  criminal 
activity.  Moreover,  it  would  impede  die 
specific  investigative  process  if  it  were 
necessary  to  assure  the  relevance, 
accuracy,  timeliness  and  completeness 
of  all  information  obtained. 

(v)  From  subsection  (e)(2)  because  in 
a  law  enforcement  investigation  the 
requirement  that  information  be 
collected  to  the  greatest  extent  possible 
from  the  subject  individual  would 
present  a  serious  impediment  to  law 
enforcement  in  that  the  subject  of  the 
investigation  would  be  informed  of  the 
existence  of  the  investigation  and  would 
therefore  be  able  to  avoid  detection, 
apprehension,  or  legal  obligations  or 
duties. 

(vi)  From  subsection  (e)(3)  because  to 
comply  with  the  requirements  of  this 
subsection  during  the  course  of  an 
investigation  could  impede  the 
information  gathering  process,  thus 
hampering  the  investigation. 

(vii)  From  subsections  (e)(4)  (G),  and 
(H),  and  (I),  (e)(8),  (f),  (g)  and  (h) 
because  this  system  is  exempt  from  the 
access  provisions  of  subsection  (d) 
pursuant  to  subsection  (j)  of  the  Privacy 
Act 

(2)  Office  of  Inspector  General 
Investigative  Files — FCA. 


Dated:  July  16, 1992. 
Curtis  M.  Andenoa 

Secretary,  Farm  Credit  Administration  Board. 
[FR  Doc.  92-17259  Filed  7-21-02: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  177  and  178 

[Docket  Nos.  86F-0340  and  86F-0341] 

Indirect  Food  Additives:  Polymers, 
Adjuvanta,  Production  Aids  and 
Sanitizars 

AOENCV:  Food  and  Drug  Administration. 
HHS. 

action:  Final  rule. 


n  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additives  regulations  to  provide  for 
the  safe  use  of  ethylene-carbon 
monoxide  copolymers  as  components  of 
food  packaging  and  to  provide  that 
these  copolymers  may  be  sterilized  with 
hydrogen  peroxide  for  use  in  contact 
with  food.  This  action  is  in  response  to 
two  petitions  filed  by  The  Dow 
Chemical  Co. 

DATES:  Effective  July  22, 1992:  written 
objections  and  requests  for  a  hearing  by 
August  21, 1992.  The  Director  of  the 
Office  of  the  Federal  Register  approves 
the  incorporation  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51  of  certain  publications  in  21 
CFR  177.1312(c)(2),  effecUve  July  22, 
1992. 

ADORESSES:  Submit  written  objections 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23. 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
RM  RmTHER  INRMMATKM:  juliuS  Smith. 
Center  for  Food  Safety  and  Applied 
Nutrition  (HFF-335),  Food  and  Drug 
Administration.  200  C  St.  SW., 
Washington,  DC  20204,  202-254-g50a 
SUPHAIENTAIIY  INFOaMATKHt  In  S 

notice  published  in  the  Federal  Register 
of  September  2, 1986  (51  FR  31175),  FDA 
announced  that  a  food  additive  petition 
(FAP  6B3948)  had  been  filed  by  The 
Dow  Chemical  Co.,  Midland,  MI  48674, 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  ethylene-carbon 
monoxide  copolymers  as  a  component 
of  food  packaging  materials.  In  another 
notice  pubUshed  in  the  Federal  Register 
of  Septembw  24, 1986  (51  FR  33925), 
FDA  announced  that  a  petition  (FAP 
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6B3949)  had  been  filed  by  The  Dow 
Chemical  Co..  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  ethylene- 
carbon  monoxide  copolymers  as  a  heat- 
seal  layer  for  food-contact  packaging 
when  they  are  sterilized  with  hyiogen 
peroxide  solutions. 

FDA  has  evaluated  the  data  in  the 
petitions  and  other  relevant  material. 
The  agency  concludes  that  the  food 
additive  regulations  should  be  amended 
by  adding  new  9  177.1312  Ethylene- 
carbon  monoxide  copolymers  (21  CFR 
177.1312)  to  provide  for  their  safe  use  as 
food-contact  materials,  and  in  21  CFR 
17ai005  by  adding  a  new  entry  in  the 
table  in  paragraph  (e)(1)  to  provide  that 
these  coploymers  may  be  sterilized  with 
hydrogen  peroxide,  as  set  forth  below. 

In  accordance  with  5  171.1(h)  (21  CFR 
171.(h)).  the  petitions  and  the  documents 
that  FDA  considered  and  rehed  upon  in 
reaching  its  decision  to  approve  these 
petitions  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  by  appointment  with  the 
information  contact  person  listed  above. 
As  provided  in  21  CFR  171.1(h).  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 
■  The  agency  has  considered  the 
potential  environmental  effects  of  this 
action.  In  the  environmental 
assessments  for  these  petitions,  the 
petitioner  states  that  inclusion  of  carbon 
monoxide  in  the  polymer  chain  allows 
the  polymer  to  readily  degrade  when 
exposed  to  ultraviolet  (UV)  radiation. 
Thus,  the  potential  exists  for  the 
introduction  Into  the  environment  of 
degradation  products  and  additives  from 
the  degrading  copolymers,  if  the  subject 
copolymers  are  exposed  to  UV 
radiation.  The  petition  also  states  that 
the  subject  copolymers  are  expected  to 
be  used  as  inner  layers  that  are 
protected  from  UV  radiation.  Because  of 
these  expected  uses,  the  environmental 
assessments  for  these  petitions  do  not 
assess  the  potential  environmental 
impact  of  the  enhanced  degradation  of 
the  subject  copolymers.  Because  this 
potential  environmental  impact  has  not 
been  addressed  and  to  assure  that  the 
subject  copolymers  will  not  be  used  in  a 
manner  such  that  they  would  be  likely 
to  be  exposed  to  UV  radiation,  the 
regulation  for  the  subject  copolymers 
restricts  the  uses  to  inner  layers  of 
articles. 

Based  on  careful  consideration  of  the 
potential  environmental  effects  of  this 
action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
*  envirorunental  impact  statement  is  not 


required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  August  21. 1992.  file 
witii  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  groimds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  nimibered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
Identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  Any  objections  received  in 
response  to  Uie  regulation  may  be  seen 
In  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 


2.  Section  177.1312  is  added  to  subpart 
B  to  read  as  follows: 

{177.1312   EUiylana-carboo  moooxMa 


List  of  Sabjects 

21  CFR  Part  177 

Food  additives,  Food  packaging. 
Incorporation  by  reference. 

21  CFR  Part  178 

Food  additives,  Food  packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director  of  the  Center  for  Food 
Safety  and  Applied  Nutrition,  21  CFR 
parts  177  and  178  are  amended  as 
follows: 

PART  177-INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

1.  The  authority  citation  for  21  CFR 
part  177  continues  to  read  as  follows: 

Authority:  Sees.  201. 402,  409,  706  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C  321,  342.  348,  376). 


The  ethylene-carbon  monoxide 
copolymers  identified  in  paragraph  (a) 
of  this  section  may  be  safely  used  as 
components  of  articles  intended  for  use 
in  contact  with  food  subject  to  the 
provisions  of  this  section. 

(a)  Identity.  For  the  purposes  of  this 
section,  ethylene-carbon  monoxide 
copolymers  (CAS  Reg.  No.  25052-62-4) 
consist  of  the  basic  polymers  produced 
by  the  copolymerization  of  ethylene  and 
carbon  monoxide  such  that  the 
copolymers  contain  not  more  than  30 
weight-percent  of  polymer  units  derived 
from  carbon  monoxide. 

(b)  Conditions  of  use.  (1)  The 
polymers  may  be  safely  used  as 
components  of  the  food-contact  or 
interior  core  layer  of  multilaminate  food- 
contact  articles. 

(2)  The  polymers  may  be  safely  used 
as  food-contact  materials  at 
temperatures  not  to  exceed  121  *C  (250 

T). 

(c)  Specifications.  (1)  Food-contact 
layers  formed  from  the  basic  copolymer 
Identified  in  paragraph  (a)  of  this  section 
shall  be  limited  to  a  tiiickness  of  not 
more  than  aoi  centimeter  (0.004  Indi). 

(2)  The  copolymers  identified  in 
paragraph  (a)  of  tiiis  section  shall  have  a 
melt  index  not  greater  than  500  as 
determined  by  ASTM  method  D1238-82. 
condition  E  "Standard  Test  Method  for 
Flow  Rates  of  Thermoplastics  by 
Extrusion  Plastometer."  which  is 
Incorporated  by  reference  in  accordance 
witii  5  U.S.C.  552(a)  and  1  CFR  part  51. 
Copies  may  be  obtained  from  the 
American  Society  for  Testing  Materials. 
1916  Race  St,  Philadelphia,  PA  19103,  or 
may  be  examined  at  the  Division  of 
Food  and  Color  Additives,  Center  for 
Food  Safety  and  Applied  Nutrition 
(HFF-330),  Food  and  Drug 
Administration.  200  C  St.  SW., 
Washington.  DC  or  at  the  OflSce  of  the 
Federal  Register.  800  North  Capitol  St. 
NW..  suite  700,  Washington,  DC. 

(3)  The  basic  copolymer  identified  in 
paragraph  (a)  of  this  section,  when 
extracted  with  the  solvent  or  solvents 
characterizing  the  type  of  food  and 
under  the  conditions  of  time  and 
temperature  characterizing  the 
conditions  of  its  intended  use.  as 
determined  from  Tables  1  and  2  of 
9  176.170(c)  of  this  chapter,  yields  net 
chloroform-soluble  extractives  in  each 
extracting  solvent  not  to  exceed  0.5 
milligram  per  square  inch  of  food- 
contact  surface  when  tested  by  methods 
described  in  9  176.170(d)  of  this  chapter. 
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Dated:  July 
Frad  R.  Shanl 

Director,  Ceni 
Nutrition. 
[FR  Doc.  92-1 
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(4)  The  provisions  of  this  section  are 
not  applicable  to  ethylene-carbon 
monoxide  copolymers  complying  with 
S  175.105  of  this  chapter. 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

3.  The  authority  citation  for  21  CFR 
part  178  continues  to  read  as  follows: 

Authority:  Sees.  201, 402.  409.  708  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,  342.  348,  376). 

4.  Section  178.1005  is  amended  in  the 
table  in  paragraph  (e)(l]  by 
alphabetically  adding  a  new  entry  imder 
the  headings  "Substances"  and 
"Limitations"  to  read  as  follows: 

9178.100S    Hydrogen  peroxM*  solution, 
(e)  *  •  • 


Sul)stanc8S 


LifTNtations 


Ethytefie-cartx)n 
monoxide  copolymecs. 


Complying  wHh 
5177.1312  011 
chapter. 


Dated:  July  8. 1992. 
Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 
[FR  Doc.  92-17181  Filed  7-21-92;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1308 

Schedules  of  Controlled  Substances: 
Exempt  Anabolic  Steroid  Products 

AQENCY:  Drug  Enforcement 
Administration.  Department  of  Justice. 
action:  Interim  rule  and  request  for 
comments. 

summary:  The  Drug  Enforcement 
Administration  (DEA)  is  designating 
certain  pharmaceuticals  as  exempt 
anabolic  steroid  products.  This  action  is 
part  of  the  ongoing  implementation  of 


the  Anabolic  Steroid  Control  Act  of 
1990. 

DATCt:  Effective  Date:  July  22, 1992 
Comments  must  be  submitted  on  or 
before  September  21, 1992. 
ADDRCSSCS:  Comments  and  objections 
should  be  submitted  to:  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration.  Washington.  DC  20537, 
Attention:  DEA  Federal  Register 
Representative/CCR. 

TOR  RWTHCR  INFORMATION  CONTACT: 

Howard  McClain,  Jr.,  Chief,  Drug  and 
Chemical  Evaluation  Sectioa  Drug 
Enforcement  Administration, 
Washington,  DC  20537,  Telephone:  (202) 
307-7183. 

SUPPLEMENTARY  INFORMATION:  Section 
1903  of  the  Anabolic  Steroids  Control 
Act  of  1990  (ASCA)  (title  XIX  of  Pub.  L 
101-647)  provides  that  the  Attorney 
General  may  exempt  products  which 
contain  anabolic  steroids  from  all  or  any 
part  of  the  Controlled  Substances  Act 
(CSA)  (21  U.S.C.  801  et  seq.)  if  the 
products  have  no  significant  potential 
for  abuse.  The  authority  to  exempt  these 
products  was  ultimately  delegated  to  the 
Deputy  Assistant  Administrator,  Office 
of  Diversion  Control,  Drug  Enforcement 
Administration.  The  procedure  for 
implementing  this  section  of  the  ASCA 
was  published  in  the  Federal  Register  by 
the  DEA  on  August  30, 1991  (56  FR 
42935).  Applications  which  were  in 
conformance  with  the  announcement 
were  received  and  were  forwarded  to 
the  Secretary  of  Health  and  Human 
Services  for  his  evaluation. 

The  Deputy  Assistant  Administrator, 
having  reviewed  the  applications,  the 
recommendations  of  the  Secretary,  and 
other  relevant  information,  finds  that 
each  of  the  products  described  below 
has  no  significant  potential  for  abuse 
because  of  its  concentration, 
preparation,  mixture  or  delivery  system. 

Interested  persons  are  invited  to 
submit  their  comments  in  writing  with 
regard  to  this  interim  rule.  

The  listing  of  these  products  in  21  CFR 
1308.34  relieves  persons  who  handle 
them  in  the  coivse  of  legitimate  business 
fiom  the  registration,  records,  reports, 
prescription,  physical  security,  import 
and  export  requirements  associated 
with  Schedule  III  substances. 
Accordingly,  the  Deputy  Assistant 


Administrator  certifies  that  this  action 
will  have  no  negative  economic  impact 
upon  small  entities  whose  interests  must 
be  considered  under  the  Regulatory 
Flexibihty  Act  (5  U.S.C.  601.  et  seq.). 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  matter  does  not  have  sufficient 
federalism  implications  to  require  the 
preparation  of  a  Federalism 
Assessment 

It  has  been  determined  that  drug 
control  matters  are  not  subject  to  review 
by  the  Office  of  Management  and 
Budget  (OMB)  pursuant  to  the 
provisions  of  Executive  Order  12291. 
Accordingly,  this  action  is  not  subject  to 
those  provisions  of  Executive  Order 
12778  which  are  contingent  upon  review 
by  OMB.  Nevertheless,  the  Deputy 
Assistant  Administrator  has  determined 
that  this  is  not  a  "major  rule,"  as  that 
term  is  used  in  Executive  Order  12291. 
and  that  it  would  otherwise  meet  the 
applicable  standards  of  sections  2(a) 
and  2(b)(2)  of  Executive  Order  12778. 

List  of  SubjecU  in  21  CFR  Part  1308 

Administrative  practice  and 
procedure.  Drug  traffic  control 
Narcotics,  Prescription  drugs. 

Under  the  authority  vested  in  the 
Attorney  General  by  title  XIX  of  Public 
Law  101-647,  as  delegated  to  the 
Administrator  of  the  DEA  pursuant  to  21 
U.S.C.  871(a)  and  28  CFR  0.100,  and 
delegated  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control  in  28  CFR  0.104,  appendix  to 
subpart  R.  section  7(g),  the  Deputy 
Assistant  Administrator  of  the  Office  of 
Diversion  Control  hereby  amends  21 
CFR  part  1308  as  set  forUi  below: 

PART  130e-{AMENDEO] 

1.  The  authority  citation  for  21  CFR 
part  1306  continues  to  read  as  follows: 

Audnrity:  21  U.S.C  811, 812, 871(b)  unless 
otherwise  noted. 

2.  In  i  1306.34,  the  table  is  revised  to 
read  as  follows: 

S130S.34    Exempt  anabolic  steroM 
products. 


Table  of  Exempt  Anabolic  Steroid  Products 


Tradename 

Company 

NDCcode 

FOHB 

Ingrediants 

QiMnWy 

Estratest 

SolvayPtwmaceuticais,  Marietta.  GA..   . 
Sotvay  Pharmaceuticais,  Marietta,  GA 

#003?-1026 
#003?-1023 

TB 
TB 

Esterifiod  estio^yens  ...>.— 

Me(hyn««tostarone._.      

Estorifiod  estrogens  ....„.......».«..««».» 

1.2Smg 

Estratest  HS. 

2.5  mg 
0.625  mg 
1.25  mg 

32424       Federal  Regtoter  /  Vol.  57.  No.  141  /  Wednesday.  July  22,  1992  /  Rules  and  Regulations 


Federal  Register  /  Vol.  57.  No.  141  /  Wednesday.  July  22.  1992  /  Rules  and  Regulationg       32425 


Table  of  Exempt  Anabouc  Steroid  Products— Continued 


Tradananw 


Pramw  in  «Mth  Metttyttestosterone . 
Premar  in  with  Methyttestosterone . 


Testosterone  Cypwnate— Estradtol  Cy- 

pionate  Injection. 

Testostefone  Enanthale— Estradiol  Val- 
erate Injection. 


Company 


Ayerst  Labs.  Inc..  New  Yo»h.  NV... 
Ayerst  Labs.  Inc..  New  York.  NV... 
Steris  Labs,  inc.,  Pfioenix,  AZ 


Steris  Labs.  Inc..  Phoenix.  AZ.. 


NDCcode 


#0046-0679 
#0046-0878 
#0402-0257 

#0402-0360 


Fonn 


TB 

TB 
Vial 

Viai 


IngretSents 


Conjugated  estrogens.. 

Methyttestosterone 

Conjugated  estrogens 

Methyltestosterone 

Testosterone  cypionate.. 


Estradiol  cypionate 

Testosterone  enanthale.. 

Estradiol  valerate 


Quantity 


1.25  mg 
10.0  mg 
0.625  mg 
5.0  mg 
50mg/ml 

2mg/ml 
90mg/ml 

4mg/ml 


Dated:  July  15. 1992. 
Geoa  R.  HaisKp, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

[FR  Doc  92-17202  Piled  7-21-^;  8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  48  and  602 
(TJ>.M21] 
RIN  1545-AP48 

Gasoline  Excise  Tax 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Final  Regulations. 


summary:  This  doctunent  contains  final 
regulations  relating  to  the  federal  excise 
tax  on  gasoline.  These  regulations 
reflect  and  implement  certain  changes 
made  by  the  Tax  Reform  Act  of  1988 
and  the  Revenue  ReconciKation  Act  of 
1990.  These  regulations  affect  refiners, 
importers,  and  distributors  of  gasoline 
and  provide  guidance  relating  to  taxable 
transactions,  persons  liable  for  tax, 
gasoline  blendstocks,  and  gasohol. 
EfFECnvE  DATES:  These  relations  are 
effective  January  1. 1993.  except  that 
§  48.4081-9  is  effective  July  1, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Boland.  (202)  586-4475  (not  a  toll- 
free  call). 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Ad 

The  collection  of  information 
contained  in  this  final  regulation  has 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3504(h)) 
under  control  number  1545-1270.  The 
estimated  annual  burden  per  respondent 
varies  from  .1  hour  to  .25  hours. 


depending  on  individual  circumstances, 
with  an  estimated  average  of  .2  hour. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents  may  require  greater  or  less 
time  depending  on  their  particular 
circumstances.  ■ 

Comments  regarding  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  Internal  Revenue  Service,  attn: 
IRS  Reports  Clearance  Officer,  T:FP. 
Washington,  DC  20224,  and  to  the  Office 
of  Management  and  Budget,  attention: 
Desk  Officer  for  the  Department  of  the 
Treasury.  Office  of  Information  and 
Regulatory  Affairs.  Washington.  DC 
20503. 

Background 

Sections  4081  and  4082  of  the  Internal 
Revenue  Code  impose,  and  provide 
certain  rules  relating  to,  the  federal 
gasoline  excise  tax.  Sections  4081  and 
4082  were  amended  in  relevant  part  by 
the  Tax  Reform  Act  of  1986  (the  "1986 
Act")  and  the  Revenue  Reconciliation 
Act  of  1990  (the  "1990  Act"). 

On  August  27. 1991,  the  IRS  published 
in  the  Federal  Register  (56  FR  42287) 
proposed  amendments  to  the  regulations 
(26  CFR  part  38)  under  sections  4081  and 
4082.  The  IRS  received  a  number  of 
comments  with  respect  to  the  proposed 
regulations,  and  a  public  hearing  was 
held  on  November  25, 1991.  After 
consideration  of  all  comments  received 
and  statements  made  at  the  public 
hearing,  the  proposed  regulations  are 
adopted  as  revised  by  this  Treasury 
decision. 

Significant  Issues  Raised  in  Comments 
and  Changes  Made  by  the  Final 
Regulations 

Overview 

Three  major  issues  were  raised  in  the 
public  comments  on  the  proposed 
regulations:  (1)  The  identity  of  the 
person  liable  for  tax  on  removal  of 


gasoline  at  the  terminal  rack.  (2)  the 
treatment  of  gasoline  blendstocks.  and 
(3)  the  refund  procedures  under  section 
4081(e).  Generally,  the  final  regulations 
adopt  the  proposed  rule  that  the  position 
holder  is  liable  for  tax  on  removal  of 
gasoline  at  the  terminal  rack,  modify  the 
proposed  rules  for  gasoline  blendstocks 
to  allow  tax-free  nonbulk  transfers  of 
gasoline  blendstocks  to  approved 
terminals  and  refineries,  and  modify  the 
proposed  refiuid  procediues  by  revising 
the  form  and  content  of  the  claim  for  a 
refund.  The  final  regulations  generally 
are  effective  on  and  after  January  1. 
1993.  Transitional  rules  are  provided  for 
the  period  from  July  1. 1991,  to 
December  31, 1992. 

Definitions  (§48.4081-1) 

Under  the  proposed  regulations,  the 
term  "bulk  transfer"  means  any  transfer 
of  gasoline  by  pipeline  or  marine  vessel. 
Several  commentators  suggested  that 
the  term  be  expanded  to  include  a 
gasoline  registrant's  transfer  of  its 
gasoline  by  truck  or  rail  car  from  one 
approved  terminal  to  another  approved 
terminal. 

The  final  regulations  do  not  adopt  this 
suggestion.  The  principal  purpose  of  the 
1990  Act  amendments  to  section  4081 
was  to  make  all  nonbulk  removals  of 
gasoline  from  a  terminal  taxable. 
Enforcement  of  the  federal  gasoline 
excise  tax  is  greatly  complicated  if  some 
removals  of  gasoline  at  the  terminal 
rack  are  exempt  from  tax. 

In  response  to  a  comment,  the  final 
regulations  clarify  that  entry  into  the 
United  States  does  not  occur  when 
gasoline  is  brought  into  Puerto  Rico 
(which  is  part  of  the  United  States 
customs  territory).  However,  entry  into 
the  United  States  does  occur  when 
gasoline  is  brought  into  the  United 
States  from  Puerto  Rico. 

The  final  regulations  shorten  the  term 
"gasoline  blend  stocks  and  additives"  to 
"gasoline  blendstocks"  and  adopt  the 
list  of  gasoline  blendstocks  contained  in 
the  proposed  regulations,  with  certain 
modifications. 


In  the  final  regulations,  the  term 
"debutanized  natiu-al  gasoline"  is 
replaced  by  the  term  "natural  gasoline." 

The  proposed  regulations  included  in 
the  list  of  gasoline  blendstocks  a 
mixture  of  two  or  more  gasoline 
blendstocks  if  the  mixture  is  not 
gasoline.  One  commenter  suggested  that 
this  product  be  deleted  from  the  list 
because  such  a  mixture  generally  has 
lost  its  effectiveness  as  a  blendatock. 
The  final  regulations  adopt  this 
suggestion. 

Notice  88-16, 1988-1  C.B.  482,  provides 
that  the  term  "gasoline  blendstocks" 
does  not  include  any  product  that 
cannot  be  blended  into  gasoline  without 
further  processing  or  fractionation.  One 
commentator  suggested  that  the  final 
regulations  incorporate  this  principle, 
and  the  final  regulations  do  so. 

One  commentator  suggested  that  the 
definition  of  the  term  "transmix 
containing  gasoline"  be  revised  to  avoid 
uimecessary  accoiuiting  for  transmix 
that  contains  only  insignificant  amounts 
of  gasoline.  This  revision  is  now 
unnecessary  because  only  transmix 
containing  gasoline  that  can  be  blended 
into  gasoline  without  fiulher  processing 
or  fractionation  is  considered  a  gasoline 
blendstock  under  the  final  regulations. 

Tax  on  Removal  at  a  Terminal  Rack 
(§48.4081-2) 

The  Proposed  Regulations 

Under  proposed  9  48.4081-2(b),  tax  is 
imposed  on  gasoline  removed  from  a 
terminal  at  the  rack.  Under  existing 
rules,  the  person  liable  for  tax  is  the 
owner  of  Uie  gasoline  at  the  time  of 
removal.  However,  under  proposed 
§  48.4081-2(c),  the  person  liable  for  tax 
is  the  position  holder  (the  "position 
holder  rule").  Proposed  §  48.4081-l(m) 
defines  the  position  holder  to  be  the 
person  that  holds  the  inventory  position 
to  the  gasoline  as  reflected  on  the 
records  of  the  terminal  operator.  This  is 
generally  a  person  that  has  a  contract 
with  the  terminal  operator  for  the  use  of 
storage  facilities  and  terminaling 
services  at  a  terminal  for  the  gasoline, 
but  the  term  also  includes  a  terminal 
operator  that  owns  gasoline  in  its  own 
terminal. 

A  position  holder  may  not  necessarily 
own  the  gasoline  when  it  is  removed  at 
the  rack.  This  may  occur,  for  example, 
because  the  position  holder  transfers 
title  to  the  gasoline  to  a  buyer  without 
any  physical  movement  of  the  gasoline 
and  without  changing  the  holder  of  the 
inventory  position  on  the  terminal 
operator's  books.  A  similar  result  occurs 
imder  various  financing  arrangements  or 
when  a  position  holder  merely  subleases 
its  space  in  the  terminal  without 


informing  the  terminal  operator  of  the 
sublease.  Another  common  transaction 
in  which  one  person  owns  the  gasoline 
and  another  person  holds  the  inventory 
position  is  a  location  exchange.  As  an 
example  of  a  location  exchange,  M 
operates  a  terminal  in  Maryland  and  N 
operates  a  terminal  in  New  Jersey.  X.  a 
customer  of  M,  wants  to  buy  gasoline  in 
New  Jersey.  To  acconmiodate  its 
customer,  M  exchanges  the  gasoline 
with  N,  without  transferring  inventory 
positions  on  the  books  of  the  terminal 
operators. 

Under  existing  rules,  these 
transactions  can  be  conducted  on  a  tax- 
free  basis  so  long  as  the  gasoline  is 
transferred  between  registered  persons. 
Under  the  position  holder  rule,  no  tax  is 
imposed  when  title  to  gasoline  is 
transferred  in  the  terminal  without 
changing  the  person  holding  the 
inventory  position  on  the  books  of  the 
terminal  operator  because  the  transfer  is 
not  treated  as  a  sale.  See  proposed 
§  48.4081-l(r).  However,  a  position 
holder  remains  liable  for  the  tax 
imposed  when  the  gasoline  is 
subsequently  removed  at  the  terminal 
rack.  Thus,  in  the  above  example,  N,  the 
position  holder,  would  be  liable  for  the 
tax  when  M's  customer,  X.  removes  the 
gasoline  at  N's  terminal  rack. 

Public  Comments 

Several  commentators  argued  that, 
because  the  position  holder  remains 
liable  for  the  tax  imposed  when  the 
gasoline  is  subsequently  removed  at  the 
terminal  rack,  the  position  holder  will 
include  the  amount  of  that  tax  in  the 
price  it  charges  its  buyer.  This  will  result 
in  an  increased  outlay  for  the  buyer  that 
will  not  be  recovered  until  the  buyer 
sells  the  gasoline  and  includes  the 
amount  of  the  tax  in  the  price  it  charges 
its  customer. 

According  to  the  commentators,  the 
change  in  pricing  under  the  position 
holder  rule  wotild  increase  costs  for 
market  participants,  reduce  competition, 
and  impair  the  ability  of  the  market  to 
respond  to  changes  in  supply  and 
demand.  For  example,  commentators 
argued  that  smaller  companies  may  find 
it  difficult  or  expensive  to  finance  the 
increased  cost  of  buying  gasoline  at  a 
tax-included  price.  Moreover,  because 
of  their  limiteid  financial  resources  and 
access  to  credit  these  companies  may 
not  be  able  to  become  position  holders 
themselves  in  order  to  buy  gasoUne  tax 
free.  As  a  result,  these  companies  may 
withdraw  from  a  segment  of  the  gasoline 
market  making  it  less  competitive. 

As  another  example,  conunentators 
suggested  that  the  position  holder  rule 
would  decrease  the  frequency  of 
exchanges  and  increase  their  cost. 


Companies  might  have  to  create  a 
burdensome  and  expensive  "tax 
invoice"  system  in  order  to  by  properly 
reimbursed  for  the  amount  of  the  tax 
from  their  exchange  partners.  This  could 
be  especially  problematic  for  complex 
arrangements  involving  multiple  parties 
and  facilities. 

The  commentators  suggest  that 
additional  costs  and  dislocations  also 
may  result  where  the  position  holder 
charges  its  buyer  for  the  amount  of  the 
tax  it  expects  to  be  due,  but  no  tax  is 
imposed  because  the  buyer  (or  a 
subsequent  buyer)  removes  the  gasoline 
from  the  terminal  in  bulk  or  a  reduced 
rate  of  tax  is  imposed  because  the  buyer 
(or  a  subsequent  buyer)  sells  the 
gasoline  at  the  terminal  rack  to  a 
gasohol  blender.  According  to  the 
commentators,  new  and  perhaps  costly 
mechanisms  will  need  to  be  developed 
to  reimburse  such  a  buyer  (or 
subsequent  buyer)  for  the  excess  of  the 
amount  it  paid  its  seller  in  respect  of  tax 
over  the  amount  of  tax,  if  any.  actually 
due  from  the  position  holder.  One  effect 
may  be  to  limit  opportunities  for  gasohol 
blenders  to  purchase  gasoline  at  the 
reduced  rate. 

Accordingly,  several  commentators 
argued  that  the  final  regulations  should 
retain  the  existing  rules  concerning  the 
identity  of  the  person  liable  for  tax 
when  gasoline  is  removed  at  the  rack. 
Alternatively,  one  commentator 
suggested  modifying  the  proposed 
regulations  so  that  the  receiving  party  in 
an  exchange  would  be  primarily  liable 
for  the  tax  while  the  position  holder 
would  be  secondarily  liable  for  tax. 
Another  commentator  proposed  that  a 
terminal  operator  should  be  allowed  to 
recognize  any  gasoline  registrant  as  a 
position  holder  even  though  the 
registrant  does  not  have  a  terminaling 
and  storage  agreement  «vith  the 
operator. 

The  Final  Regulations 

The  final  regulations  adopt  the 
position  holder  rule  as  proj;>osed,  with 
the  effective  date  delayed  until  January 
1. 1993.  in  order  to  allow  additional  time 
for  companies  to  adjust  to  that  rule.  The 
position  holder  rule  provides  the  most 
effective  method  of  assuring  that  the 
proper  amount  of  gasoline  tax  is  paid. 
The  Service  recognizes  that  the  position 
holder  rule  may  cause  some  companies 
to  inctu'  costs  in  restructuring  some 
business  relationships  and  accotmting 
procedures  and  that  the  effect  on  certain 
companies  may  be  greater  than  on 
others.  However,  the  Service  believes 
that  each  alternative  to  the  position 
holder  rule  Imposes  significant 
compliance  btirdens  that  would  not  be 
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distributed  equally  among  participants 
in  the  industry.  Moreover,  any 
disadvantages  of  the  rule  should  be 
more  than  offset  by  the  benefits 
legitimate  businesses  will  achieve 
through  the  elimination  of  rules  that 
allow  significant  opportunities  for  unfair 
competition  throu^  tax  evasion.  These 
legitimate  businesses  will  be  better  able 
to  compete  if  everyone  in  their  market 
pays  the  same  amount  of  tax  on  a  gallon 
of  gasoline. 

Congress,  the  Executive  Branch,  state 
governments,  and  various  segments  of 
the  petroleum  industry  have  long  been 
concerned  with  the  problem  of  gasoline 
tax  evasion.  See  Compliance  with 
Federal  Gasoline  Excise  Tax  Provisions: 
Hearing  before  the  Subcommittee  on 
Oversi^t  of  the  House  Committee  on 
Ways  and  Means,  99th  Cong.,  2nd  Sess. 
(1986):  and  Shortfalls  in  Highway  Trust 
Fund  Collections:  Hearing  before  the 
Subcommittee  of  Investigations  and 
Oversight  of  the  House  Committee  of 
Public  Works  and  Transportation.  101st 
Cong..  1st  Sess.  (1989).  Congress 
addressed  these  concerns  by  twice 
changing  the  law  in  recent  years.  The 
1986  Act  moved  the  point  of  taxation 
from  the  producer's  sale  of  gasoline  to 
the  earlier  of  the  sale  or  removal  of 
gasoline  from  the  terminal,  effective 
January  1, 198a  The  1990  Act  provided 
that  the  removal  of  gasoline  at  the 
terminal  rack  was  subject  to  tax 
regardless  of  whether  the  gasoline  had 
previously  been  subject  to  tax,  effective 
July  1. 1991. 

Neither  the  1986  Act  nor  the  1990  Act 
identifies  the  person  that  is  required  to 
pay  the  tax  to  the  govenuhent  Instead, 
the  conference  report  to  the  1990  Act, 
H.R.  Conf.  Rep.  No.  964, 101st  Cong.,  2d 
Sess.  1052  (1990),  confirms  that  the  IRS 
is  to  provide  rules  and  administrative 
procedures  for  determining  liability  for 
payment  of  the  tax.  Congress  clearly 
intended  that  IRS  develop  rules  to 
assure  that  tax  is,  in  fact  paid  to  the 
government. 

The  existing  rule  that  the  owner  of  the 
gasoline  at  the  time  of  the  taxable  event 
is  liable  for  the  tax  has  allowed  certain 
persons  to  obscure  the  identity  of  the 
taxpayer  through  a  complex  chain  of 
sales  among  related  parties.  This  creates 
the  potential  for,  and  according  to 
several  commentators  and  authorities 
has  resulted  in,  considerable  gasoline 
tax  evasion. 

Under  the  position  holder  rule,  the 
taxpayer  with  respect  to  a  removal  at 
the  terminal  rack  will  be  either  the 
terminal  operator  or  a  person  that  has  a 
contractual  relationship  with  the 
terminal  operator.  Thus,  the  IRS  can 
easily  identify  the  person  liable  for  tax 


by  examining  the  records  of  the  terminal 
operator. 

In  addition,  terminal  operators  should 
ensure  that  each  position  holder  is 
registered  with  the  IRS  because  the 
terminal  operator  may  be  jointly  and 
severally  liable  for  the  tax  if  the  position 
holder  is  not  a  gasoline  registrant.  As  an 
additional  check  on  the  position  holder, 
the  terminal  operator  is  likely  for  its 
own  business  purposes  to  review  the 
credit  and  financial  resources  of  persons 
requesting  terminaling  and  storage 
services  in  the  terminal. 

Another  important  enforcement 
benefit  of  the  position  holder  rule  is  that 
it  should  reduce  the  number  of 
taxpayers  and  registrants.  This  will 
allow  the  IRS  to  maximize  the 
effectiveness  of  its  enforcement 
resources. 

The  recordkeeping  burden  associated 
with  the  position  holder  rule  should,  in 
most  cases,  be  no  greater  than  the 
burden  for  taxpayers  under  the  existing 
rule.  The  position  holder  rule,  in  fact 
reduces  the  burden  with  respect  to 
transfers  in  a  terminal  because  the 
transfers  are  not  treated  as  sales 
potentially  subject  to  tax  and  thus  the 
seller  need  not  determine  whether  its 
transferee  is  registered.  In  the  case  of 
exchanges,  the  Service  recognizes  that 
the  position  holder  rule  may  create  the 
need  for  additional  recordkeeping,  but 
believes  that  these  transactions  already 
require  considerable  recordkeeping  for 
business  and  tax  purposes.  The  position 
holder  rule  also  should  reduce  the  need 
for  refunds  under  section  4081(e) 
because  the  rule  will  reduce  the 
possibilities  of  taxable  sales  within  a 
terminal. 

The  final  regulations  do  not  adopt  the 
suggestion  that  primary  liability  be 
shifted  to  the  receiving  party  in  an 
exchange  leaving  the  position  holder 
only  secondarily  liable  for  tax.  Unlike 
the  position  holder  rule,  this  alternative 
would  prevent  the  IRS  from  identifying 
the  taxpayer  through  an  audit  of  the 
terminal  operator's  books.  It  would 
require  detailed  recordkeeping  by  the 
parties  to  the  exchange  because  each 
party  potentially  would  be  liable  for  tax 
with  respect  to  the  gasoline  it  receives 
and  the  gasoline  it  exchanges.  It  also 
would  expand  the  number  of  taxpayers, 
as  compared  to  the  position  holder  rule, 
and  could  allow  companies  to  obscure 
the  identity  of  the  taxpayer,  especially 
in  complicated,  multi-party  exchanges. 

The  final  regulations  also  do  not 
adopt  the  suggestion  that  a  terminal 
operator  be  allowed  to  recognize 
gasoline  registrants  as  position  headers 
even  if  the  registrants  do  not  have 
terminaling  and  storage  agreements  with 


the  terminal  operator.  Although  this 
approach  might  provide  throughputters 
with  some  additional  flexibility,  it  would 
place  a  large  recordkeeping  burden  on 
terminal  operators.  An  operator  would 
have  to  maintain  both  its  regular 
inventory  records  and  a  new  set  of  "tax" 
records  so  it  could  determine  the 
identity  of  the  "tax"  position  holder.  The 
proposal  also  would  expand  the  number 
of  taxpayers  as  companed  to  the  position 
holder  rule. 


Taxable  Events  Other  Than  Removal  at 
the  Terminal  Rack  (§  48.4081-3) 

Proposed  S  48,4081-3  provides  rules 
for  taxing  events  other  than  the  removal 
of  gasoline  at  the  terminal  rack.  These 
taxes  are  imposed  on  certain  removals 
frt)m  a  refinery,  entries  into  the  United 
States,  bulk  transfers  not  received  at  an 
approved  terminal  or  refinery,  bulk 
transfers  by  an  unregistered  position 
holder,  sales  to  unregistered  persons, 
and  removal  or  sale  of  blended  gasoline 
by  a  blender. 

The  final  regulations  generally  adopt 
these  provisions  as  proposed.  H9wever, 
proposed  §  48.4081-3(b)  is  revised  to 
provide  that  no  tax  is  imposed  on 
removals  ftom  a  refinery  rack  if  (1)  the 
gasoline  is  removed  by  rail  car  from  an 
approved  refinery  and  received  at  an 
approved  terminal  (2)  the  refinery  and 
the  terminal  are  operated  by  the  same 
gasoline  registrant,  and  (3)  the  gasoline 
cannot  be  removed  by  bulk  transfer 
because  the  refinery  is  not  served  by 
pipeline  or  waterbome  gasoline 
transporting  vessel. 

Under  proposed  S  48.4081-3(d),  tax  is 
imposed  on  the  bulk  transfer  from  a 
terminal  if  the  position  holder  is  not 
registered.  One  commentator  noted  that 
the  proposed  regulations  did  not   . 
describe  the  tax  consequences  of  bulk 
transfers  from  a  terminal  by  a  person 
other  than  the  position  holder.  The  final 
regulations  clarify  that  tax  is  not 
imposed  on  the  bulk  transfer  from  a 
terminal  by  such  a  person  (whether  or 
not  registered)  so  long  as  the  position 
holder  with  respect  to  the  gasoline  is 
registered.  Under  §  4a4081-2.  tax  is 
imposed  only  when  gasoline  is  removed 
at  the  terminal  rack,  and  bulk  transfers 
are  not  removals  at  the  terminal  rack. 
However,  tax  is  imposed  under 
S  48.4081-3(e)  if  gasoline  is  removed 
from  a  terndnal  in  a  bulk  transfer  and  is 
received  at  an  unapproved  terminal  or 
refinery. 

Special  Rules  for  Gasoline  Blendstocks 
(§48.4081-4) 

Under  the  final  regulations  (as  under 
the  proposed  regulations),  gasoline 
blendstocks  generally  are  treated  the 
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same  as  gasoline  so  long  as  they  are  in 
the  bulk  transfer/ terminal  system. 
Accordingly,  tax  is  not  imposed  on  a 
bulk  transfer  of  gasoline  blendstocks  if 
the  relevant  party  (determined  imder  the 
rultis  applicable  to  gasoline  in  the  bulk 
transfer/ terminal  system]  is  a  gasoline 
registrant 

Under  Notice  88-16,  a  registered 
person  may,  by  nonbulk  transfer, 
remove  gasoline  blendstocks  from  a 
terminal  or  refinery  tax  free  even  if  the 
person  will  use  the  gasoline  blendstocks 
to  produce  gasoline.  A  registered  person 
also  may  sell  gasoline  blendstocks  tax 
free  to  another  registered  person  even  if 
the  sale  is  in  connection  with  a  nonbulk 
removal  and  the  gasoline  will  be  used 
by  the  buyer  to  produce  gasoline. 

In  contrast  under  the  proposed 
regulations,  nonbulk  removals  of 
gasoline  blendstocks  are  generally 
taxable  if  the  blendstocks  will  be  used 
to  produce  gasoline  regardless  of 
whether  the  removals  are  by  a 
registered  person.  Under  a  special  rule, 
however,  ETBE,  MTBE.  TAME,  and  TBA 
may,  by  nonbulk  transfer,  be  removed 
from  a  terminal  or  refinery,  or  brought 
into  the  United  States,  tax  free  if  these 
products  are  received  at  an  approved 
terminal  or  refinery. 

Some  commentators  objected  to  the 
proposed  treatment  of  nonbulk  removals 
of  gasoline  blendstocks  and 
recommended  that  the  rules  of  Notice 
88-16  be  retained.  The  commentators 
ai;gued  that  gasoline  blendstocks  are 
frequendy  transported  between  facilities 
in  the  buUc  transfer/terminal  system  by 
nonbulk  transfer,  lie  effect  of  applying 
the  rule  in  the  proposed  regulations 
would  be  that  taxed  and  untaxed 
gasoline  blendstocks  often  would  be 
commingled  in  refineries  and  terminals. 
When  gasoline  produced  from  these 
blendstocks  is  removed  at  the  terminal 
rack,  a  refund  would  be  available  for  the 
portion  representing  previously-taxed 
blendstocks  (but  not  with  respect  to  the 
remainder).  The  recordkeeping  required 
to  determine  the  amount  of  that  portion 
would  make  the  proposed  rule  difficult 
to  administer  for  taxpayers  and  the  IRS. 

Accordingly,  the  final  regulations 
apply  to  all  gasoline  blendstocks  the 
special  rule  that  applied  under  the 
proposed  regiilations  only  to  ETBE. 
MTBE.  TAMQE.  and  TBA.  Thus,  tax  is  not 
imposed  on  nonbulk  removals  from  a 
terminal  or  refinery,  or  on  nonbulk 
entries  into  the  United  States,  of  any 
gasoline  blendstocks  if  the  person 
otherwise  liable  for  tax  (1)  is  a  gasoline 
registrant  (2)  has  an  unexpired 
notification  certificate  (as  described  in 
S  48.4081-5)  from  the  operator  of  the 
terminal  or  refinery  where  the  gasoline 
blendstocks  are  received,  (3)  does  not 


know  that  any  information  in  the 
certificate  is  false,  and  (4)  has  verified 
the  acciu-acy  of  the  notification 
certificate  in  accordance  with  IRS 
procedures. 

Gasohol  (§  48.4081-6) 

Regulations  concerning  the  tolerance 
nde  for  determining  the  percentage  of 
alcohol  required  for  gasohol  and  the  rule 
relating  to  the  later  blending  of  gasohol 
were  published  in  the  Fedwal  Register 
on  March  4, 1992,  (57  FR  7653).  These 
final  regulations  incorporate  the 
tolerance  and  later  blending  rules 
without  substantive  change. 

Conditions  for,  and  Reporting  Relating 
to.  Refunds  of  Gasoline  Tax  Under 
Section  4081(e)  (§  484081-7) 

The  Proposed  Regulations 

Beginning  July  1, 1991,  section  4081 
may  impose  tax  more  than  once  on  a 
particular  volume  of  gasoline.  For 
example,  gasoline  sold  to  an 
unregistered  person  within  the  bulk 
transfer/ terminal  system  is  taxed  on 
that  sale  (the  "first  tax")  and  taxed 
again  (the  "second  tax")  when  it  is 
removed  at  the  terminal  rack.  Under  the 
proposed  regulations,  each  seller  liable 
for  tax  on  the  sale  of  gasoline  within  the 
bulk  transfer/ terminal  system  to  an 
unregistered  buyer  must  include  with  its 
return  of  tax  a  statement  identifying  the 
buyer  and  amount  and  type  of  gasoline 
sold  (the  "first  taxpayer's  report").  The 
proposed  regulations  also  prescribe 
conditions  imder  which  the  person  who 
pays  the  second  tax  to  the  government 
may  obtain  a  refund.  A  claimant  must 
(1)  identify  the  person  who  paid  the  first 
tax  to  the  government  (the  "first 
taxpayer"),  (2)  identify  every  owner  in 
the  chain  of  sales  between  the  first 
taxpayer  and  the  claimant  (3)  obtain 
invoices  of  all  the  transactions  in  this 
chain  of  sales,  (4)  obtain  a  statement 
from  the  person  who  paid  the  first  tax 
that  such  person  has  not  claimed  or 
received  a  credit  for.  or  refund  of.  the 
first  tax.  and  (5)  obtain  evidence  that  the 
claimant  has  met  the  conditions  to 
allowance  for  refund  of  manufacturers 
taxes  of  section  6416(a)  (relating  to 
whether  the  claimant  bore  the  burden  of 
the  tax)  with  respect  to  the  second  tax. 
The  conditions  also  include,  where 
applicable,  satisfaction  of  the  reporting 
requirement  by  the  person  paying  the 
first  tax  and  a  requirement  that  the 
claimant  submit  a  copy  of  the  first 
taxpayer's  report  with  the  refund  claim. 
These  provisions  were  proposed  to  be 
effective  on  July  1. 1991. 


Public  Comments 

Commentators  argued  that  the 
information-collection  requirements 
under  the  proposed  regulations  are  too 
burdensome. 

The  Final  Regulations 

The  final  regulations  retain  the 
requirement  that  the  claimant  identify 
the  first  taxpayer  and  the  subsequent 
owners  of  the  gasoline.  This  requirement 
is  necessary  so  that  the  IRS  may  verify 
that  a  first  tax  actually  has  been  paid  to 
the  government  and  that  the  claimant 
has  paid  the  second  tax  on  the  same 
gasoline.  However,  the  final  regulations 
modify  the  reporting  and  information- 
collection  requirements  so  that 
claimants  will  not  have  to  obtain 
invoices  relating  to  previous  sales  of  the 
gasoline.  Instead,  a  claimant  will  fulfill 
its  responsibilify  by  including  with  its 
return  a  copy  of  the  first  taxpayer's 
report  whi(^  shoidd  be  passed  down 
the  chain  of  sales. 

Section  48.4061-7  of  die  final 
regulations  set  forth  the  format  for  the 
first  taxpayer's  report  and  expands  the 
reporting  requirement  to  cover  all 
taxable  events  except  removals  at  a 
terminal  or  refinery  rack,  nonbulk 
entries  into  the  United  States,  and 
removals  or  sales  by  blenders.  Reporting 
is  optional  for  these  events,  but 
taxpayers  are  encouraged  to  report  if 
they  expect  that  a  second  tax  will  be 
imposed  with  respect  to  the  gasoline. 

Under  the  final  regulations,  in  order 
for  a  person  who  pays  a  second  tax  to 
claim  a  refund  in  respect  of  a  first  tax 
imposed  after  December  31, 1992, 
(regardless  of  the  point  at  which  the  first 
tax  is  imposed),  a  copy  of  the  first 
taxpayer's  report  must  be  submitted  by 
the  person  who  pays  the  second  tax. 
Accordingly,  any  first  taxpSyer  required 
to  report  must  give  a  copy  of  the  report 
to  certain  persons.  For  example,  if  the 
first  tax  is  imposed  on  the  sale  of 
gasoline  within  the  bulk  traiufer/ 
terminal  system  to  an  unregistered 
buyer,  the  first  taxpayer  must  give  a 
copy  to  the  buyer.  First  taxpayers  filing 
optional  reports  should  (but  are  not 
required  to)  follow  similar  procedures 
for  transactions  outside  of  the  bulk 
transfer/terminal  system. 

If  a  person  receives  a  first  taxpayer's 
report  and  subsequentiy  sells  the 
gasoline  within  the  bulk  transfer/ 
terminal  system  (other  than  a  sale  in  a 
terminal  that  does  not  involve  a  change 
in  the  position  holder),  that  person  must 
give  a  copy  of  the  first  taxpayer's  report 
and  a  statement  describing  the 
subsequent  sale  to  its  buyer.  A  person 
receiving  a  first  taxpayer's  report  in  a 


32428       Fedaral  Ragbter  /  Vol  57.  No.  141  /  Wednesday.  July  22.  1992  /  Rules  and  Regulations 


sale  outside  of  the  bulk  transfer/ 
terminal  system  should  (but  is  not 
required  to)  follow  a  similar  procedure  if 
that  person  subsequently  sells  the 
gasoline  and  the  parties  expect  that 
another  tax  will  be  imposed  under 
section  4081  with  respect  to  the  gasoline. 

If  the  Brst  taxpayer's  volume  of 
gasoline  is  divided  among  more  than 
one  buyer,  multiple  copies  of  the  report 
should  be  made  at  the  stage  the  gasoline 
is  divided,  with  appropriate  notations 
concerning  the  volume  sold  to  each 
buyer,  so  that  each  buyer  has  a  copy  of 
the  first  taxpayer's  report. 

The  claimant's  submission  of  a  copy 
of  the  first  taxpayer's  report  does  not 
mean  that  the  claim  will  be  allowed.  For 
example,  a  claim  will  not  be  allowed  if 
the  first  taxpayer  did  not  actually  pay 
the  first  tax  to  the  government.  A  claim 
also  will  not  be  allowed  if  the  IRS 
cannot  determine  that  the  first 
taxpayer's  report  applies  to  the  gasoline 
to  which  the  claim  relates. 

The  final  regulations  require  the  first 
taxpayer  to  state  on  the  first  taxpayer's 
report  that  it  has  not  claimed  or 
received  a  credit  for,  or  refund  of.  the 
first  tax  (instead  of  requiring  the 
claimant  to  obtain  such  a  statement 
from  the  first  taxpayer).  In  addition, 
under  the  final  regulations,  the 
requirements  of  section  8416(a)  are 
satisfied  by  a  statement  by  the  claimant 
that  it  has  not  included  the  amount  of 
the  second  tax  in  the  sale  price  of  the 
gasoline  and  has  not  collected  that 
amount  fiom  its  buyer. 

One  commentator  suggested  that  a 
credit  rather  than  a  refund  be  allowed 
when  the  same  person  pays  both  the 
first  and  second  taxes.  This  would 
occur,  for  example,  when  a  taxpayer 
removes  gasoline  at  a  terminal  rack, 
trucks  the  gasoline  to  a  second  terminal, 
and  then  removes  the  gasoline  at  the 
rack  of  the  second  terminal.  This 
suggestion  is  not  adopted  because  such 
a  credit  is  not  authorized  by  sections 
4081(e)  or  6416(d).  However,  the  final 
regiilations  provided  a  simpUfied  refund 
procedure  in  these  cases. 

Transitional  Rules  Applicable  After 
June  30. 1991.  and  Before  January  1. 1993 
(§48.4081-9) 

The  1990  Act  amendments  relating  to 
section  4081  are  effective  July  1, 1991, 
even  though  S9  48.4061-1  through 
48.4081-8  are  not  effective  until  January 
1  1993 

Section  48.4081-«  of  the  final 
regulations  provides  transitional  rules 
applying  the  1990  Act's  gasoline  tax 
amendments  during  the  period  from  July 
1. 1991,  to  December  31, 1992.  The 
transitional  rules  provide  that  taxable 
events  during  this  i>eriod  are  determined 


under  sections  4081  and  4082  and  that 
the  owner  of  the  gasoline  immediately 
before  the  taxable  event  is  Uable  for  tax. 
Where  two  taxes  are  imposed  with 
respect  to  the  same  gasoline  and  the 
first  tax  is  imposed  before  January  1, 
1993,  the  first  taxpayer  need  not  file  a 
first  taxpayer's  report  and  the  second 
taxpayer  need  not  include  a  copy  of  that 
report  in  a  refund  claim  to  satisfy  the 
conditions  for  allowance  under  section 
4081(e).  For  other  matters,  taxpayers 
may  rely  on  previously  published 
guidance  to  Uie  extent  this  guidance  is 
not  inconsistent  with  section  4061,  as 
amended  by  the  1900  Act  The  relevant 
guidance  in  this  area  includes  Notice  87- 
83, 1987-2  C.B.  393,  Notice  88-16. 1988-1 
C.B.  482,  Notice  88-109. 1988-2  C£.  446. 
Notice  89-101. 1989-2  C.B.  435.  and  Rev. 
Rul.  86-70. 1986-2  C.B.  33& 

Special  Analyses 

It  has  been  determined  that  these 
regulations  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  also  has  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C 
chapter  5)  and  the  Regulatory  FlexibUHy 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations  and,  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  was  submitted  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  for 
comment  on  its  impact  on  small 
business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Frank  Boland,  Office  of 
the  Assistant  Chief  Counsel 
(Passthroughs  &  Special  Industries), 
Internal  Revenue  Service.  However, 
other  persons  fiom  the  Service  and  the 
Treasury  Department  participated  in 
their  development. 

List  of  Subjects 

26  CFR  Part  48 

Agriculture,  Aircraft  Boats,  Coal, 
Excise  taxes.  Furs.  Jewelry,  Motor  fuels. 
Motor  vehicles.  Sporting  goods,  Tires. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  28  CFR  parts  46  and  602 
are  amended  as  follows: 

Paragraph  1.  The  authority  eitation  for 
part  48  is  amended  by  adding  the 
following  citations: 


Authority  28  U.S.C  7805  *  *  *  SecUon 
48.4081-4  also  issued  under  28  U.S.C.  4082(a): 
Section  4&40ei-8  also  issued  under  28  U.S.C. 
4081(c);  Sections  48.4081-7  and  48.4081-«(e) 
also  issued  under  28  US.C.  4081(e)  *  *  * 

Par.  2.  Subpart  H  of  part  46  is 
amended  as  follows: 

1.  New  S  46.4061-0  is  added. 

2.  Sections  46.4061-1  and  46.4061-2 
are  revised. 

3.  The  authority  citation  following 
%  46.4061-2  is  removed. 

4.  New  9S  48.4081-3  through  48.4061-9 
are  added. 

5.  Sections  46.4082-1.  48.4083-1. 
48.4083-2. 46.4064.  the  authority  citation 
following  46.4084. 46.4064-1.  and 
46.9000-0  are  removed. 

6.  The  added  and  revised  provisions 
read  as  follows: 

S48.4061-«   GasoHfW tax;  tabic  of 


This  section  lists  captions  contained 
in  SS  46.4081-1  through  46.4061-9. 
Section  48.4081-1    Gasoline  tax  definitions. 

(a)  Overview. 

(b)  Approved  terminal  or  refinery. 

(c)  Blended  gasoline. 

(d)  Kender. 

(e)  Bulk  transfer. 

(f)  Bulk  transfer/terminal  system. 
(^  Enterer. 

(h)  Entry  into  the  United  States. 

(!)  Gasoline. 

(j)  Gasoline  blendstocks. 

(1)  In  general. 

(2)  Products  requiring  further  processing, 
(k)  Gasoline  registrant 

(I)  Industrial  user, 
(m)  Position  holder, 
(n)  Rack. 

(0)  Refiner, 
(p)  Refinery, 
(q)  Removal 
(r)  Sale. 

(1)  In  general. 

(2)  Example, 
(s)  Terminal. 

(t)  Terminal  operator, 
(u)  Throughputter. 
(v)  Vessel, 
(w)  Effective  date. 

Section  48.4081-2    Gasoline  tax;  tax  on 
removal  at  a  terminal  rack. 

(a)  Overview. 

(b)  Imposition  of  tax. 

(c)  Liability  for  tax. 

(1)  In  general. 

(2)  )oint  and  several  liability  of  terminal 
operator. 

(3)  Conditions  for  avoidance  of  liability. 

(d)  Rate  of  tax. 

(e)  Effective  date. 

Section  484081-3    Gasoline  tax;  taxable 
events  other  than  removal  at  the  terminal 
rack. 

(a)  Overview. 

(b)  Tax  on  the  removal  from  a  refinery. 
(1)  In  general. 


Section  48.4081 
certificate  ofgi 


Section  48.4081 
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(2)  Exemptioa  for  certain  refineriet. 
(^Liability  for  tax 

(4)  Rate  of  tax. 

(c)  Tax  on  entry  into  the  UaHed  States. 

(1)  In  general 

(Z)  Liability  for  tax. 

(3)  Rate  of  tax. 

(d)  Tax  on  bulk  transfer*  &oin  a  tem^aal 
by  an  unregistered  position  bolder. 

(1)  In  general. 

(2)  Liability  for  tax. 
(3]  Rate  of  Ux. 

(e)  Tax  on  bulk  transfers  not  received  at  an 
approved  terminal  or  refinery. 

(1)  In  general 

(2)  Liability  for  tax 

(3)  Rate  of  tax 

(f)  Tax  on  sales  of  gasoline  within  the  bulk 
transfer/terminal  system. 

(1)  In  general. 

(2)  Liability  for  Ux. 

(3)  Rate  of  Ux 

(g)  Tax  on  removal  or  sale  by  the  blender. 

(1)  In  general. 

(2)  Liability  for  tax. 

(3)  Rate  of  tax. 

(4)  Example. 

(h)  Effective  date. 

Section  48.4081-4    Gasoline  tax:  special 
rules  for  gasoline  blendstocks. 

(a)  Overview. 

(b)  Nonbulk  removals  and  entries  of 
gasoline  blendstocks  not  used  to  produce 
gasoline. 

(1)  Removals  and  entries  not  in  connection 
with  sales. 

(2)  Removals  and  entries  in  connection 
with  sales. 

(3)  Tax  on  sales  after  certain  nonbulk 
removals  or  entries. 

(c)  Nonbulk  removals  and  entries  of 
gasoline  blendstocks  received  at  an  approved 
terminal  or  refinery. 

(d)  Bulk  transfers  to  a  registered  industrial 
user. 

(e)  Certificate, 
(ij  In  general 

(2)  Withdrawal  of  ri^t  to  provide 
certificate. 

(3)  Fom  of  certificate. 

(f)  Effective  date 

Section  48.4081-6    Gasoline  tax;  notification 
certificate  of  gasoline  registrant 

fa)  Overview. 

(b)  Certificate. 

(1)  In  general. 

(2)  Form  of  certificate. 

(3)  Use  of  Form  637  as  a  notification 
certificate  prohibited. 

(c)  Effective  date. 

Section  48.4081-6    Gasoline  tax;  gasohoL 

(a)  Overview. 

(b)  Definitions.   - 

(1)  Alcohol 

(2)  Gasohol 

(3]  Gasohol  blender. 

(4)  Registered  gasohol  blender. 

(c)  Rate  of  tax  on  gasoline  removed  or 
entered  for  gasohol  production. 

(1)  In  general. 

(2)  Certificate. 

(d)  Rate  of  tax  oa  gasohol  removed  or 
entered. 

(e)  Tax  rates. 


(1)  Gasohd  prodoctioa  tax  rate. 

(2)  Gasohoi  Ux  rate. 

(f)  Later  blending. 

(1)  In  general 

(2)  Amount  of  tax 

(3)  Liability  for  tax 

(4)  Examples. 

(g)  Later  separation  and  failure  to  blend. 

(1)  Later  separation. 

(2)  Failure  to  blend, 
(h)  Effective  date. 

Section  48.4081-7   Gasoline  tax;  conditions 
for,  and  reporting  relating  to,  refunds  of 
gasoline  tax  under  section  406J(e). 

(a)  Overview. 

(b)  Conditions  to  allowance  of  refrnid. 

(c)  Reporting  requirements. 

(1)  RejxMting  by  persons  paying  first  Ux 

(2)  Model  first  taxpayer's  report 

(3)  Optional  reporting  for  cerUin  Uxable 
events. 

(4)  Information  provided  to  subsequent 
owners,  etc. 

(5}  Exception  if  the  same  person  incurs  two 
taxes  in  the  same  calendar  quarter. 

(d)  Fonn  and  content  of  refund  claim. 

(1)  In  general 

(2)  Information  to  be  inciuded  on  claim 
form  by  daimant  that  did  not  pay  the  first  tax 
to  the  govenmient. 

(3)  Information  to  be  included  on  claim 
form  by  daimant  that  paid  the  first  Ux  to  the 
govenmient. 

(e)  Time  for  filing  claim. 

(f)  Examples. 

(g)  Effective  date. 

(1)  In  general. 

(2)  Cross  reference. 

Section  48.4081-8    Gasoline  tax: 
measurement 

(a)  b>  general. 

(b)  Effective  date. 

Section  48.4081-0    Gasoline  tax;  rules 
applicable  after  June  30, 1901,  and  before 
January  1, 1993. 

(a)  Overview. 

(b)  Imposition  of  tax 

(c)  Listbibty  for  Ux 

(1)  Primary  liability. 

(2)  Secondary  liability. 

(d)  Reliance  on  previously  issued  guidance, 
(ej  Conditions  for  refunds  of  gasoline  tax 

under  section  4081(e). 

(1)  Conditions  to  allowance  of  refund. 

(2)  Form  and  content  of  daim. 

(3)  Time  for  filing  daim. 
(0  Effective  date. 

S  49.4061-1    QaMnMtax:d*IMIiOM. 

(a)  Orerview.  This  section  provides 
definitions  for  ptuposes  of  the 
regulations  relating  to  the  gasoline  tax 
imposed  by  section  4081  of  the  Internal 
Revenue  Code. 

(b)  Approved  terminal  or  refinery.  The 
term  "approved  terminal  or  refmefy" 
means  a  terminal  or  refinery  that  is 
ofterated.  respectively,  by  a  gasoline 
registrant  that  is  a  terminal  operator,  or 
by  a  gasoline  registraAt  that  is  a  refiner. 

(c)  Blended ga»oline—{\)  In  general. 
Except  as  provided  in  paragraph  (c)(2) 


of  this  section,  die  tenn  "Mended 
gasohne"  means  gasoline  that  is  a 
mixture  of — 

(i)  Gasoline  with  respect  to  which  tax 
has  been  imposed  imder  section  4061  (a); 
and 

(ii)  Any  snbstance  with  respect  to 
which  tax  has  not  been  imposed  mider 
section  40Sl(a),  other  than  a  de  minimis 
amount  of  a  product  such  as  carburetor 
detergent  or  oxidation  inhibitor. 

(2)  Exception.  In  the  case  of  a  mixture 
that  19  gasohol  (as  defined  in  {  48.40S1- 
6(b)(2))  the  term  "blended  gasoline" 
does  not  include  a  mixture  of — 

(i)  Gasoline  with  respect  to  whidi  tax 
was  imposed  under  section  4081(a)  at  a 
rate  described  in  S  48.4061-6(e)  (relating 
to  gasohol)  or  with  respect  to  whidi  a 
valid  claim  is  made  tuider  section 
6427(f):  and 

(ii)  Alcohol. 

(d)  Blender  The  term  "blender" 
means  any  person  that  produces 
blended  gasoline  outside  the  bulk 
transfer/ terminal  system. 

(e)  Bulk  transfer.  The  tern  "bulk 
transfer"  means  any  transfer  of  gasoline 
by  pipeline  or  vessel. 

(f)  Bulk  transfer/terwinal  system.  The 
term  "bulk  transfer/terminal  system" 
means  the  gasoline  distribution  system 
consisting  of  refineries.,  pipelines, 
vessels,  and  terminals.  Thus,  gasoline  in 
a  refinery,  pipeline,  vessel  or  terminal  is 
in  the  bulk  transfer/terminal  system. 
Gasoline  in  the  fuel  supply  tardc  of  any 
engine,  or  in  any  tank  car,  rail  car, 
trailer,  truck,  or  other  equipment 
suitable  for  grotmd  transportation  is  not 
in  the  bulk  transfer/ termiiuil  system. 

(g)  Enterer  The  term  "enterer" 
generally  means  the  importer  of  record 
(under  customs  law)  with  respect  to  the 
gasoline.  However,  if  the  importer  of 
record  is  acting  as  an  agent  (for 
example,  the  importer  of  record  is  a 
customs  broker  engaged  by  the  owner  of 
the  gasoline),  the  person  for  whom  the 
agent  is  acting  is  the  enterer.  If  there  is 
no  importer  of  record  for  gasoline 
entered  into  the  United  States,  the 
owner  of  the  gasoline  at  the  time  it  is 
brought  into  the  United  States  is  the 
enterer. 

(h)  Entry  into  the  United  States. 
Gasoline  is  entered  into  the  United 
States  if.  and  entry  occurs  when — 

(1)  The  gasoline  is  brought  into  the 
United  States  and  applicable  customs 
law  requires  that  the  gasoline  be  entered 
into  die  United  States  for  consumption, 
use,  or  warehousing;  or 

(2)  The  gasoline  is  brought  into  the 
United  States  from  Puerto  Rico  and 
applicable  castoms  law  would  require 
that  the  gasoline  be  entered  into  the 
United  States  for  consumption,  use,  or 
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warehousing  if  the  gasoline  were 
brou^t  into  the  United  States  from 
somewhere  other  than  Puerto  Rico, 
(i)  Gasoline.  The  terra  "gasoline" 
means — 

(1)  All  products  (including  gasohol  (as 
defined  in  9  48.4081-e(b)(2)])  that  are 
commonly  or  commercially  known  or 
sold  as  gasoline  and  are  suitable  for  use 
as  a  motor  fuel  (other  than  products  that 
have  an  American  Society  for  Testing 
Materials  octane  number  of  less  than  75 
as  determined  by  the  motor  method); 
and 

(2)  Gasoline  blendstocks. 
(j)  Gasoline  blendstocks — (1)  In 

general.  Except  as  provided  in 
paragraph  (j)(2)  of  this  section,  the  term 
"gasoline  blendstocks"  means — 

(i)  Alkylate; 

(ii)  Butane; 

(iii)  Butene; 

(iv)  Catalytically  cracked  gasoline: 

(v)  Coker  gasoline;  ^^ 

(vi)  Ethyl  tertiary  butyl  ether  (ETBE); 

(vii)  Hexane;  l 

(viii)  Hydrocrackate;     | 

(ix)  Isomerate; 

(x)  Methyl  tertiary  butyl  ether 
(MTBE); 

(xi)  Mixed  xylene  (not  including  any 
separated  isomer  of  xylene); 

(xii)  Natural  gasoline; 

(xiii)  Pentane; 

(xiv)  Pentane  mixture; 

(xv)  Polymer  gasoline; 

(xvi)  Rafiinate; 

(xvii)  Reformate; 

(xviii)  Straight-run  gasoline; 

(xix)  Straight-run  naphtha; 

(xx)  Tertiary  amyl  methyl  ether 
(TAME); 

(xxl)  Tertiary  butyl  alcohol  (gasoline 
grade)  (TBA); 

(xxii)  Thermally  cracked  gasoline; 

(xxiii)  Toluene; 

(xxiv)  Transmix  containing  gasoline; 
and 

(xxv)  Any  other  product  designated  as 
a  gasoline  blendstock  by  the 
Commissioner  by  revenue  ruling  or  other 
administrative  pronouncement. 
(2)  Products  requiring  further 
processing.  The  term  "gasoline 
blendstocks"  does  not  include  any 
product  that  cannot,  without  further 
processing,  be  used  in  the  production  of 
gasoline  described  in  paragraph  (i)(l)  of 
this  section.  For  example,  a  mixed 
hydrocarbon  stream  that  is  produced  in 
a  natural  gas  processing  plant  is  not  a 
gasoline  blendstock  if  the  stream  cannot 
be  used  to  produce  gasoline  described  in 
paragraph  (i)(l)  of  this  section  without 
further  processing. 

(k)  Gasoline  registrant  The  term 
"gasoline  registrant"  means  an  enterer. 
industrial  user,  refiner,  terminal 


operator,  or  throughputter  that  is 
registered  under  section  4101. 
(1)  Industrial  user.  The  term 
"industrial  user"  means  any  person  that 
receives  gasoline  blendstocks  by  bulk 
transfer  for  its  own  use  in  the 
manufacture  of  products  other  than 
gasoline  described  in  paragraph  (i)(l)  of 
this  section. 

(m)  Position  holder.  The  term 
"position  holder"  means,  with  respect  to 
gasoline  in  a  terminal,  the  person  that 
holds  the  inventory  position  in  the 
gasoline,  as  reflected  on  the  records  of 
the  terminal  operator.  A  person  holds 
the  inventory  position  in  gasoline  when 
that  person  has  a  contractual  agreement 
with  the  terminal  operator  for  the  use  of 
storage  facilities  and  terminaling 
services  at  a  terminal  with  respect  to  the 
gasoline.  The  term  also  Includes  a 
terminal  operator  that  owns  gasoline  in 
its  terminal. 

(n)  Rack.  The  term  "rack"  means  a 
mechanism  for  delivering  gasoline  fi^m 
a  refinery  or  terminal  into  a  truck, 
trailer,  railroad  car,  or  other  means  of 
nonbulk  transfer. 

(o)  Refiner.  The  term  "refiner"  means 
any  person  that  owns,  operates,  or 
otherwise  controls  a  refinery. 

(p)  Refinery.  The  term  "refinery" 
mefms  a  facility  used  to  produce 
gasoline  from  crude  oil.  imfinished  oils, 
natural  gas  liquids,  or  other 
hydrocarbons  and  from  which  gasoline 
may  be  removed  by  pipeline,  by  vessel, 
or  at  a  rack.  However,  the  term  does  not 
include  a  faciUty  where  only  blended 
gasoline  or  gasohol  (as  defined  in 
1 48.4081-6(b)(2)),  and  no  other  type  of 
gasoline,  is  produced. 

(q)  Removal.  The  term  "removal" 
means  any  physical  transfer  of  gasoline, 
and  any  use  of  gasoline  other  than  as  a 
material  in  the  production  of  gasoline  or 
special  fuels  (as  defined  in  {  48.4041- 
8(f)).  However,  gasoline  is  not  removed 
when  it  evaporates  or  is  otherwise  lost 
or  destroyed. 

(r)  Sale—{1]  In  general.  The  term 
"sale"  means — 

(i)  The  transfer  of  title  to.  or 
substantial  incidents  of  ownership  in. 
gasoline  (other  than  gasoline  in  a 
terminal)  to  the  buyer  for  a 
consideration,  which  may  consist  of 
money,  services,  or  other  property;  or 

(ii)  The  transfer  of  the  inventory 
position  with  respect  to  gasoline  in  a 
terminal  if  the  transferee  becomes  the 
position  holder  with  respect  to  the 
gasoline. 

(2)  Example.  The  following  example 
illustrates  the  rule  of  this  paragraph  (r): 

Example.  B  owns  one  million  gallons  of 
gasoline  that  is  stored  in  A'b  terminal.  B  also 
is  the  position  holder  with  respect  to  the 
gasoline.  While  the  gasoline  remains  stored 


in  the  terminal,  B  transfers  title  to  200,000 
gallons  of  the  gasoline  to  C  C  then  transfers 
title  to  the  200.000  gallons  to  D.  B  continues  to 
hold  the  inventory  position  on  A's  records 
with  respect  to  the  one  million  gallons. 
Because  B  continues  as  the  position  holder 
with  respect  to  the  gasoline,  the  transfers  of 
title  to  the  gasoline  from  B  to  C  and  from  C  to 
D  are  not  sales  of  gasoline. 

(s)  Terminal.  The  term  "terminal" 
means  a  gasoline  storage  and 
distribution  facility  that  is  supplied  by 
pipeline  or  vessel,  and  from  which 
gasoline  may  be  removed  at  a  rack. 
However,  the  term  does  not  include  any 
facility  at  which  gasoline  blendstocks 
are  used  in  the  manufacture  of  products 
other  than  gasoline  (as  defined  in 
paragraph  (i)(l)  of  this  section)  and  fiom 
which  no  gasoline  is  removed. 

(t)  Terminal  operator.  The  term 
"terminal  operator"  means  any  person 
that  owns,  operates,  or  otherwise 
controls  a  terminal. 

(u)  Throughputter.  The  term 
"throughputter"  means  any  person 
that— 

(1)  Owns  gasoline  within  the  bulk 
transfer/ terminal  system  (other  than  in 
a  terminal);  or 

(2)  Is  a  position  holder. 

(v)  Vessel.  The  term  "vessel"  means  a 
waterbome  gasoline  transporting  vessel. 

(w)  Effective  date.  This  section  is 
effective  January  1. 1993. 

§48.4081-2   Gasoline  tax;  tax  on  removal 
at  a  tenninal  rack. 

(a)  Overview.  This  section  provides 
the  general  rule  that  all  removals  of 
gasoline  at  a  terminal  rack  are  taxable 
and  the  position  holder  with  respect  to 
the  gasoline  is  liable  for  the  tax. 

(b)  Imposition  of  tax.  Except  as 
provided  in  S  48.4081-4  (relating  to 
gasoline  blendstocks),  tax  is  imposed  on 
the  removal  of  gasoline  from  a  terminal 
if  the  gasoline  is  removed  at  the  rack. 

(c)  Liability  for  tox— (1)  In  general. 
The  position  holder  with  respect  to  the 
gasoline  is  liable  for  the  tax  imposed 
under  paragraph  (b)  of  this  section. 

(2)  Joint  and  several  liability  of 
terminal  operator.  The.terminal  operator 
is  jointly  and  severally  liable  for  the  tax 
imposed  under  paragraph  (b)  of  this 
section  if — 

(i)  The  position  holder  with  respect  to 
the  gasoline  is  a  person  other  than  the 
terminal  operator  and  is  not  a  gasoline 
registrant;  and 

(ii)  The  terminal  operator  has  not  met 
the  conditions  of  paragraph  (c)(3)  of  this 
section. 

(3)  Conditions  for  avoidance  of 
liability.  A  terminal  operator  is  not 
liable  for  tax  under  paragraph  (c)(2)  of 
this  section  if,  at  the  time  of  the  removal, 
the  terminal  operator — 


(i)  la  a  gasoline  registrant; 

(ii)  Has  an  unexpired  notification 
certificate  (described  in  §  48.4081-5} 
from  the  position  holder. 

(iii)  Does  not  know  that  any 
information  in  the  notification  certificate 
is  false;  and 

(iv)  Has  verified  the  accuracy  of  the 
notification  certificate  in  accordance 
with  such  procedures  as  the 
Commissioner  may  provide  by  revenue 
proeeduxe  or  other  administrative 
pronouncement. 

(d)  Rate  of  tax.  For  the  rate  of  tax 
generally,  see  section  4061(a).  For  the 
rate  of  tax  on  gasohol  and  on  gasoline 
sold  for  gasohol  production,  see 
§48.4081-6. 

(e)  Effective  date.  This  section  is 
effective  January  1, 1993.  « 

§48.4081-3    Gasoline  tax;  taxabtoavents 
other  ttwn  rwnoval  at  the  tarmlnal  rack. 

(a)  Overview.  Although  tax  is  imposed 
when  gasoline  is  removed  at  the 
terminal  rack,  tax  is  also  imposed  in 
certain  other  situations  described  in  this 
section.  This  section  provides  rules  for 
the  imposition  of  tax  when  gasoline  is 
removed  from  a  refinery,  entered  into 
the  United  States,  removed  by  bulk 
transfer  from  a  tenninal  by  an 
unregistered  position  holder,  removed 
by  bulk  transfer  and  not  received  at  an 
approved  terminal  or  refinery,  or  sold  to 
an  imregistered  person  within  the  bulk 
transfer/ terminal  system.  This  section 
also  provides  rules  for  the  imposition  of 
tax  when  blended  gasoline  is  removed 
or  sold  by  the  blender. 

(b)  Tax  on  removal  from  a  refinery— 
(1)  In  general.  Except  as  provided  in 

§  48.4081-4  (relating  to  gasoline 
blendstocks),  and  paragraph  (b)(2)  of 
this  section  (relating  to  an  exemption  for 
certain  refineries),  a  tax  is  imposed  on 
the  removal  of  gasoline  from  a  refinery 
if— 

(i)  The  removal  is  by  bulk  transfer  and 
the  refiner  or  the  owner  of  the  gasoline 
immediately  before  the  removal  is  not  a 
gasoline  registrant;  or 

(ii)  The  removal  is  at  the  rack. 

(2)  Exemption  for  certain  refitteries. 
The  tax  imposed  under  {Paragraph 
(b)(l)(ii)  of  this  section  does  not  apply  to 
a  removal  of  gasoline  if — 

(i)  The  gasoline  is  removed  by  rail  car 
from  an  approved  refinery  and  is 
received  at  an  approved  terminal; 

(ii)  The  refinery  and  the  tenninal  are 
operated  by  the  same  gasoline 
registrant;  and 

(iii)  The  refinery  is  not  served  by 
pipeline  (other  than  a  pipeline  for  the 
receipt  of  crude  oil)  or  vessel 

(3)  Liability  for  tax.  The  refiner  is 
liable  for  the  tax  imposed  under 
paragraph  (b)  of  this  section. 


(4)  Rate  of  tax.  For  the  rate  of  tax 
generally,  see  section  40ei(a).  For  the 
rate  of  tax  on  gasohol  and  on  gasoline 
sold  for  gasohol  production,  see 
§48.4081-6. 

(c)  Tax  on  entry  into  the  United 
States — (1)  In  general.  Except  as 
provided  in  §  48.4081-4  (relating  to 
gasoline  blendstocks),  a  tax  is  imposed 
on  the  entry  of  gasolijoe  into  the  United 
States  if— 

(i)  The  entry  is  by  bulk  transfer  and 
the  enterer  is  not  a  gasoline  registrant' 
or 

(ii)  The  entry  is  not  by  bulk  transfer. 

(2)  Liability  for  tax.  Tlie  enterer  is 
liable  for  the  tax  imposed  under 
paragraph  (c)  of  this  section. 

(3)  Rate  of  tax.  For  the  rate  of  tax 
generally,  see  section  4081(a).  For  the 
rate  of  tax  on  gasohol  and  on  gasoline 
sold  for  gasohol  production,  see 

§  48.4081-6. 

(d)  Tax  on  bulk  transfers  from  a 
terminal  by  an  unregistered  position 
holder— {1]  In  genera L  A  tax  is  imposed 
on  the  removal  by  bulk  transfer  of 
gasoline  from  a  terminal  if  the  position 
holder  with  respect  to  the  gasoline  is  not 
a  gasoline  registrant. 

(2)  Liability  for  tax — (i)  In  gaieral. 
The  position  holder  with  respect  to  the 
gasoline  is  liable  for  the  tax  imposed 
under  paragraph  (d)(1)  of  this  section. 

(ii)  Joint  and  several  liability  of 
terminal  operator.  The  tenninal  operator 
is  jointly  and  severally  liable  for  die  tax 
imposed  under  paragraph  (d)(1)  of  this 
section  if — 

(A)  The  position  holder  with  respect 
to  die  gasoline  is  a  person  otiier  than  the 
terminal  operator  and 

(B)  The  terminal  operator  has  not  met 
the  conditions  of  paragraph  (d)(2)(iii)  of 
this  section. 

(iii)  Conditions  for  avoidance  of 
liability.  A  tenninal  operator  is  not 
liable  for  tax  under  this  paragraph  (d)(2) 
if,  at  the  time  of  the  bulk  transfer,  the 
terminal  (^)erator — 

(A)  Is  a  gasoline  registrant' 

(B)  Has  an  unexpired  notification 
certificate  (described  in  §  48.4081-5) 
from  the  position  holder 

(C)  Does  not  know  that  any 
infonnation  in  the  notification  certificate 
is  false;  and 

(D)  Has  verified  the  accuracy  of  the 
notification  certificate  in  accordance 
with  such  procedures  as  the 
Commissioner  may  provide  by  revenue 
procedure  or  other  administrative 
pronouncement 

(3)  Rate  of  tax.  For  the  rate  of  tax,  see 
section  4081(a). 

(e)  Tax  on  bulk  transfers  not  received 
at  an  approved  terminal  or  refinery— {1) 
In  gateral.  Except  as  provided  in 

§  48.4081-4  (relating  to  gasoUne 


blendstocks)  a  tax  on  gasoline  is 
imposed  if — 

(i)  Gasoline  is  removed  by  bulk 
transfer  from  a  refinery  or  terminal,  or 
entered  by  bulk  transfer  into  the  United 
States; 

(ii)  No  tax  was  imposed  on  such 
removal  or  entry  under  paragraph  (b), 
(c).  or  (d)  of  this  section;  and 

(iii)  Upon  removal  from  the  pipeline  or 
vessel,  the  gasoline  is  not  received  at  an 
approved  terminal  or  refinery  [at  at 
another  pipeline  or  vessel). 

(2)  Liability  for  tax—{i)  In  general. 
The  owner  of  the  gasoline  when  it  is 
removed  from  the  pipeline  or  vessel  is 
liable  for  the  tax  imposed  under 
paragraph  (e)(1)  of  this  section  if  the 
owner  has  not  met  the  conditions  of 
paragraph  (e)(2)(ii)  of  this  section. 

(ii)  Conditions  for  avoidance  of 
liability.  An  owner  of  gasoline  is  not 
liable  for  tax  under  paragraf^  (eK2M>)  of 
this  section  if,  at  the  time  the  gasoline  is 
removed  fiom  the  pipeline  or  vessel,  the 
owner  of  the  gasoline — 

(A)  Is  a  gasoline  registrant; 

(B)  Has  an  unexpired  notification 
certificate  (described  in  §  48.4081-6) 
from  the  operator  of  the  temunal  or 
refinery  where  the  gasoline  is  received; 

(C)  Does  not  know  that  any 
information  in  the  notification  certificate 
is  false;  and 

(D)  Has  verified  the  accuracy  of  the 
notification  certificate  in  accordance 
with  such  procedures  as  the 
Commissioner  may  provide  by  revenue 
procedure  or  other  administrative 
pronouncement. 

(iii)  Liability  of  the  operator  of  the 
facility  where  the  gasoline  is  received. 
The  operator  of  the  facility  where  the 
gasoline  is  received  is  liable  for  the  tax 
imposed  under  paragraph  (e)(1)  of  this 
section  if  the  owner  of  the  gasoline  has 
met  the  conditions  of  paragraph  (e)(2)(ii) 
of  diis  section  and  is  jointly  and 
sev^ally  liable  for  the  tax  if  the  owner 
has  not  met  such  conditions. 

(3)  Rate  of  tax.  For  the  rate  of  tax,  see 
section  4081(a). 

(f)  Tax  on  sales  within  the  bulk 
transfer/terminal  system — (1)  In 
general  A  tax  is  imposed  on  the  sale  of 
gasoline  located  within  the  bulk 
transfer/terminal  system  if  the  sale  is  to 
a  person  that  is  not  a  gasoline  registrant 
and  tax  has  not  been  imposed  on  such 
gasoline  under  §  48.4061-2,  or  paragraph 
(b).  (c).  (d).  or  (e)  of  this  section. 

(2)  Liability  for  tax — (!)  In  general. 
The  seller  of  the  gasoline  is  liable  for  the 
tax  imposed  under  paragraph  (f)(1)  of 
this  section  if  the  seller  has  not  net  the 
conditions  of  paragraph  (fH2)(ii)  of  this 
section. 
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(ii)  Conditions  for  avoidance  of 
liability.  A  seller  is  not  liable  for  tax 
under  paragraph  (f)(2)(i)  of  this  section 
If.  at  the  time  of  the  sale,  the  seller— 

(A)  Is  a  gasoline  registrant; 

(B)  Has  an  unexpired  notification 
certificate  (described  in  S  48.4081-5) 
from  the  buyer, 

(C)  Does  not  know  that  any 
information  in  the  certificate  is  false; 
and 

(D)  Has  verified  the  accuracy  of  the 
notification  certificate  in  accordance 
with  such  procedures  as  the 
Commissioner  may  provide  by  revenue 
procedure  or  other  administrative 
pronouncement 

(iii)  Liability  of  the  buyer.  The  buyer 
of  ^e  gasoline  is  liable  for  the  tax 
imposed  under  paragraph  (f)(1)  of  this 
section  if  the  seller  of  the  gasoline  has 
met  the  conditions  of  paragraph  (f)(2)(ii} 
of  this  section  and  is  jointly  and 
severally  liable  for  the  tax  if  the  seller 
has  not  met  such  conditions. 

(3)  Rate  of  tax.  For  the  rate  of  tax,  see 
section  4081(a). 

(g)  Tax  on  removal  or  sale  by  the 
blender— {1)  In  general.  A  tax  is 
imposed  on  the  removal  or  sale  of 
blended  gasoline  by  the  blender  thereof. 
The  number  of  gallons  of  blended 
gasoline  subject  to  tax  is  the  difference 
between  the  total  number  of  gallons  of 
blended  gasoline  removed  or  sold  and 
the  numter  of  gallons  of  previously 
taxed  gasoline  used  to  produce  the 
blended  gasoline. 

(2)  Liability  for  tax.  The  blender  is 
Uable  for  the  tax  imposed  imder 
paragraph  (g)(1)  of  this  section. 

(3)  Rate  of  tax.  For  the  rate  of  tax,  see 
section  4081(a). 

(4)  Example.  The  following  example 
illustrates  Oie  provisions  of  Uiis 
paragraph  (g)  and  S  48.4081-l(c): 

Example,  (i)  X  a  gasoline  wholesale 
distributor,  buys  laoOO  gaUons  of  gasoline  at 
a  terminal  rack.  The  gasoline  is  delivered  into 
a  tank  trailer.  Tax  is  imposed  on  the  position 
holder  in  the  terminal  under  S  48.4081-2(b) 
when  the  gasoline  is  removed  at  the  rack.  X 
then  goes  to  another  location  where  500 
gallons  of  alcohol  (a  substance  not  subject  to 
lax  under  section  4081)  are  delivered  into  the 
tank  trailer  already  containing  the  lOnoO 
gallons  of  gasoline.  The  gasoline  and  alcohol 
are  splash  blended  as  X  drives  to  X's  retail 
service  station  where  X  pumps  the  blended 
gasoline  into  a  storage  tank  for  sale  to 
consumers. 

(ii)  X  is  a  blender  within  the  meaning  of 
i  48.40ai-l(d)  because  X  has  produced 
blended  gasoline,  as  defined  in  9  48.4081-l(c) 
by  mixing  the  10,000  gallons  of  gasoline  on 
which  tax  has  been  imposed  under  S  48.4081- 
2(b)  with  500  gallons  of  alcohol,  a  substance 
not  subject  to  tax  under  section  4081.  The 
10,500  gallon  mixture  is  not  gasobol  because 
it  does  not  satisfy  the  alcohol-content 
requirement  described  in  9  4a4081-6(b)(2){i). 


X.  the  blender,  is  liable  for  the  tax  imposed 
under  9  4a4081-3(g)  on  the  blended  gasoline. 
The  tax  is  imposed  when  the  blended 
gasoline  is  removed  from  the  tank  trailer  at 
the  retail  station.  Tax  is  computed  on  500 
gallons,  the  number  of  gallons  not  previously 
subject  to  tax  under  section  4081. 

(h)  Effective  date.  This  section  is 
effective  January  1, 1993. 

948.4081-4    GasoHiM  tax;  spscial  rules  for 
gasoiln*  btendstocks. 

(a)  Overview.  This  section  provides 
rules  exempting  from  tax  certain 
removals,  entries,  and  sales  of  gasoline 
blendstocks.  Generally,  under 
prescribed  conditions,  tax  is  not 
imposed  on  gasoline  blendstocks  that 
are  not  used  to  produce  gasoline  or  that 
are  received  at  an  approved  terminal  or 
refinery. 

(b)  Nonbulk  removals  and  entries  of 
gasoline  blendstocks  not  used  to 
produce  gasoline} — (1)  Removals  and 
entries  not  in  connection  with  sales.  Tax 
is  not  imposed  under  S  48.4081-2(b), 
9  48.4081-3(b)(l)(ii),  or  §  48.4081- 
3(c}(l)(ii)  on  the  removal  or  entry  of 
gasoline  blendstocks  not  in  connection 
with  a  sale  if — 

(i)  The  person  otherwise  liable  for  tax 
under  9  48.4081-2(c)(l)  (the  position 
holder),  9  48.4081-3(b)(3)  (the  refiner),  or 
9  4a4081-3(c)(2)  (the  enterer)  is  a 
gasoline  registrant;  and  - 

(ii)  Such  person  does  not  use  the 
gasoline  blendstocks  to  produce 
gasoline  (as  defined  in  9  48.4081-l(i)(l)). 

(2)  Removals  and  entries  in 
connection  with  sales.  Tax  is  not 
imposed  under  9  48.4081-2(b),  9  48.4061- 
3(b)(l)(ii),  or  9  48.4081-3(c)(l)(ii)  on  the 
removal  or  entry  of  gasoline  blendstocks 
in  connection  with  a  sale  if — 

(i)  TTie  person  otherwise  Uable  for  tax 
under  9  48.4081-2(c)(l)  (the  position 
holder),  9  48.408l-3(b)(3)  (the  refiner),  or 
9  4a4081-3(c)(2)  (the  enterer)  is  a 
gasoline  registrant;  and 

(ii)  At  the  time  of  the  sale,  such  person 
has  an  unexpired  certificate  (described 
in  paragraph  (e)  of  this  section)  from  the 
buyer  and  has  no  reason  to  believe  any 
information  in  the  certificate  is  false. 

(3)  Tax  on  sales  after  certain  nonbulk 
removals  or  entries — (i)  In  general.  If 
paragraph  (b)  (1)  or  (2)  of  this  section 
applies  to  the  removal  or  entry  of 
gasoline  blendstocks,  tax  is  imposed  on 
any  sale  of  such  blendstocks  unless,  at 
the  time  of  the  sale,  the  seller — 

(A)  Has  an  unexpired  certificate 
'    (described  in  paragraph  (e)  of  this 

section)  from  its  buyer  and 

(B)  Has  no  reason  to  believe  any 
information  in  the  certificate  is  false. 

(ii)  Liability  for  tax.  The  seller  is 
liable  for  the  tax  imposed  under  this 
paragraph  (b)(3). 


(iii)  Rate  of  tax.  For  the  rate  of  tax. 
see  section  4081. 

(c)  Nonbulk  removals  and  entries  of 
gasoline  blendstocks  received  at  an 
approved  terminal  or  refinery.  Tax  is 
not  imposed  under  9  48.4081-2(b), 
9  48.4081-3(b)(l)(ii),  or  9  48.4081- 
3(c)(l)(ii)  on  the  removal  or  entry  of 
gasoline  blendstocks  that  are  received 
at  a  terminal  or  refinery  if  the  person 
otherwise  liable  for  tax  under  9  48.4081- 
2(c)(1)  (the  position  holder).  9  48.4081- 
3(b)(3)  (the  refiner),  or  9  48.4081-3(c)(2) 
(the  enterer) — 

(1)  Is  a  gasoline  registrant; 

(2)  Has  an  tmexpired  notification 
certificate  (described  in  9  48.4081-5) 
from  the  operator  of  the  terminal  or 
refinery  where  the  gasoline  blendstocks 
are  ivceived; 

(3)  Does  not  know  that  any 
information  in  the  certificate  is  false: 
and 

(4)  Has  verified  the  accuracy  of  the 
notification  certificate  in  accordance 
with  such  procedures  as  the 
Commissioner  may  provide  by  revenue 
procedure  or  other  administrative 
pronotuicement. 

(d)  Bulk  transfer  to  a  registered 
industrial  user.  Tax  is  not  imposed 
under  9  48.4081-3(e)(l)  if,  upon  the 
removal  of  gasoline  blendstocks  from  a 
pipeline  or  vessel,  the  gasoline 
blendstocks  are  received  by  a  gasoline 
registrant  that  is  an  industrial  user. 

(e)  Certificate— [1]  In  general.  The 
certificate  to  be  provided  by  a  buyer  of 
gasoline  blendstocks  consists  of  a 
statement  that  is  signed  under  penalties 
of  perjury  by  a  person  with  authority  to 
bind  the  buyer,  is  in  substantially  the 
same  form  as  the  model  certificate 
provided  in  paragraph  (e)(3)  of  this 
section,  and  contains  all  information 
necessary  to  complete  such  model 
certificate.  A  new  certificate  must  be 
given  if  any  information  in  the  current 
certificate  changes.  The  certificate  may 
be  included  as  part  of  any  business 
records  normally  used  to  doctunent  a 
sale.  The  certificate  expires  on  the 
earliest  of  the  following  dates: 

(i)  The  date  one  year  after  the 
effective  date  of  the  certificate  (which 
may  be  no  earlier  than  the  date  it  is 
signed). 

(ii)  The  date  a  new  certificate  is 
provided  to  the  seller. 

(iii)  The  date  the  seller  is  notified  by 
the  Internal  Revenue  Service  or  the 
buyer  that  the  buyer's  right  to  provide  a 
certificate  has  been  withdrawn. 

(2)  Withdrawal  of  right  to  piovide 
certificate.  The  Internal  Revenue 
Service  may  withdraw  the  ri^t  of  a 
buyer  of  gasoline  blendstocks  to  provide 
a  certificate  under  this  paragraph  (e)  if 
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such  buyer  uses  gasoline  blendstocks  to 
which  a  certificate  applies  in  the 
production  of  gasoline  or  resells  the 
gasoline  blendstocks  without  obtaining 
a  certificate  from  its  buyer.  The  Internal 
Revenue  Service  may  notify  any  seller 
to  whom  the  buyer  has  provided  a 
certificate  that  the  buyer's  right  to 
provide  a  certificate  has  been 
withdrawn. 
(3)  Model  certificate. 

Cettificata  of  Pstaon  Buying  GatoUne 
Blandstock  for  usa  Otbar  Than  in  the 
Productioo  of  Gaaolina 

(To  support  tax-free  sales  under  section  4061 
of  the  internal  Revenue  Code] 


Name,  address,  and  employer  identification 
number  of  seller 

The  undersigned  buyer  ("Buyer")  hereby 
certifies  the  following  under  penalties  of 
perjury: 

The  gasoline  blendstocks  to  which  this 
certificate  relates  will  not  be  used  tu  produce 
gasoline. 

This  certificate  applies  to  the  following 
(complete  as  applicable): 

If  this  is  a  single  purchase  certificate,  check 
here and  enter: 

1.  Invoice  or  delivery  ticket  number 

2 (number  of  gallons)  of 


(type  of  gasoline  blendstocks) 

If  this  is  a  certiticate  covering  all  purchases 
under  a  specified  account  or  order  number, 
check  here and  enter. 

1.  Effective  date 


2.  Expiration  date 

(period  not  to  exceed  1  year  after  the 
effective  date) 

3.  Type  (or  types)  of  gasoline  blendstocks 


4.  Buyer  account  or  order  number 

Buyer  will  not  claim  a  credit  or  refund 
under  section  6427(h)  of  the  Internal  Revenue 
Code  for  any  gasoline  blendstocks  covered 
by  this  certificate. 

Buyer  will  provide  a  new  certificate  to  the 
seller  if  any  information  in  this  certificate 
changes. 

If  Buyer  resells  the  gasoline  blendstocks  to 
which  this  certificate  relates.  Buyer  will  be 
liable  for  tax  unless  Buyer  obtains  a 
certificate  from  the  purchaser  stating  that  the 
gasoline  blendstocks  will  not  be  used  to 
produce  gasoline  and  otherwise  complies 
%vith  the  conditions  of  {  48.4061-4(b)(3)  of  the 
Manufacturers  and  Retailers  Excise  Tax 
Regulations. 

Buyer  understands  that  if  Buyer  violates 
the  terms  of  this  certificate,  the  Internal 
Revenue  Service  may  withdraw  Buyer's  right 
to  provide  a  certificate. 

Buyer  has  not  been  notified  by  the  Internal 
Revenue  Service  that  its  right  to  provide  a 
certificate  has  been  withdrawn.  In  additioa 
the  Internal  Revenue  Service  has  not  notified 
Buyer  that  the  right  to  provide  a  certificate 
has  been  withdrawn  from  a  purchaser  to 
which  Buyer  sells  gasoline  blendstocks  tax 
free. 

Buyer  understands  that  the  fraudulent  use 
of  this  certificate  may  subject  Buyer  and  all 


parties  making  such  fraudulent  use  of  this 
certificate  to  a  fine  or  imprisonment,  or  both, 
together  with  the  costs  of  prosecution. 


Signature  and  date  signed 


Printed  or  typed  name  of  person  signing 


Title  of  person  signing 


Name  of  Buyer 


Employer  identification  number 

Address  of  Buyer 

(f)  Effective  date.  This  section  is 
effective  January  1, 1993. 

948.4081-6    QaaoUne  tax;  notification 
cemncaWOi  Qaawi"*  leywuwn. 

(a)  Overview.  This  section  set  forth 
requirements  for  the  notification 
certificate  used  under  S9  48.4081 -2(c)(3), 
48.4081-3(d)(2)(iii).48.4081-3(e)(2)(iii), 
48.4081-3(f)(2)(ii),  and  48.4081-4(c)  to 
notify  another  person  of  the  gasoline 
registr€mt's  registration  status. 

(b)  Certificate. — (1)  In  general.  The 
certificate  to  be  provided  by  a  gasoline 
registrant  consists  of  a  statement  that  is 
signed  under  penalties  of  perjury  by  a 
person  with  authority  to  bind  the 
registrant  is  in  substantially  the  same 
form  as  the  model  provided  in 
paragraph  (b)(2)  of  this  section,  and 
contains  all  information  necessary  to 
complete  such  model.  A  new  certificate 
must  be  given  if  any  information  in  the 
most  recently  provided  certificate 
changes.  The  certificate  may  be 
included  as  part  of  any  business  records 
normally  used  to  document  a  sale.  The 
certificate  expires  on  the  earlier  of  the 
following  dates: 

(i)  The  date  the  regisfrant  provides  a 
new  certificate. 

(ii)  Hie  date  the  recipient  of  the 
certificate  is  notified  by  either  the 
Internal  Revenue  Service  or  the 
registrant  that  the  registrant's 
registration  has  been  revoked  or 
suspended. 

(2)  Model  certificate. 

NotificAoa  Certificate  of  Gasoline  RegistTant 


Name,  address,  and  employer  identification 
number  of  person  receiving  certificate 

The  undersigned  gasoline  registrant 
("Registrant")  hereby  certifies  under 
penalties  of  perjury  that  ftegistrant  is 
registered  by  the  Internal  Revenue  Service 

with  registration  number and  that 

Registrant's  registration  has  not  been 


revoked  or  suspended  by  the  Internal 
Revenue  Service. 

Registrant  understands  that  the  fraudulent 
use  of  this  certificate  may  subject  Registrant 
and  all  parties  making  such  fraudulent  use  of 
this  certificate  to  a  fine  or  imprisonment  or 
both,  together  with  the  cost  of  prosecution. 


Signature  and  date  signed 


Printed  or  typed  name  of  person  signing 


Title  of  person  signing 


Name  of  registrant 


Employer  identification  number 

Address  of  registrant 

(3)  Use  of  Form  637  as  a  notification 
certificate  prohibited.  A  copy  of  the 
certificate  of  registry  (Form  637)  issued 
to  a  registrant  by  the  Internal  Revenue 
Service  is  not  a  notification  certificate 
described  in  paragraph  (b)(2)  of  this 
section. 

(c)  Effective  date.  This  section  is 
effective  January  1, 1993. 

948.4081-8    Oasolin*  tax;  gasohoL 

(a)  Overview.  This  section  provides 
definitions  relating  to  gasohol  and  rules 
for  determining  the  apphcabihty  of 
reduced  rates  of  tax  on  a  removal  or 
entry  of  gasohol  or  of  gasoline  used  to 
produce  gasohoL  Rides  are  also 
provided  for  the  imposition  of  tax  on  the 
separation  of  gasoline  from  gasohol  and 
the  failure  to  use  gasoline  (which  has 
been  taxed  at  a  reduced  rate)  to  produce 
gasohol. 

(b)  Definitions— {1)  Alcohol— [i]  In 
general;  source  of  the  alcohol.  Except  as 
provided  in  paragraph  (b)(l)(ii]  of  this 
section,  the  term  "alcohol"  means  any 
alcohol  that  is  not  a  derivative  product 
of  petroleum,  natural  gas,  coal,  or  peat 
Thus,  the  term  includes  methanol  and 
ethanol  that  are  not  derived  from 
petroleum  natural  gas,  coal,  or  peat  The 
term  also  includes  alcohol  produced 
either  within  or  outside  the  United 
States. 

(ii)  Proof  and  denaturants.  The  term 
"alcohol"  does  not  ii)clude  alcohol  with 
a  proof  of  less  than  190  degrees 
(determined  without  regard  to  added 
denaturants).  If  the  alcohol  added  to  a 
fuel/alcohol  mixtiu^  (the  "added 
alcohol")  includes  Impurities  or 
denaturants,  the  voliune  of  alcohol  in 
the  mixture  Is  determined  under  the 
following  rules: 

(A)  The  volume  of  alcohol  in  the 
mixture  includes  the  volume  of  any 
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impurities  (other  than  added 
denaturants  and  any  fuel  with  which  the 
alcohol  is  mixed)  that  reduce  the  purity 
of  the  added  alcohol  to  not  less  than  190 
proof  (determined  without  regard  to 
added  denaturants). 

(B)  The  volume  of  alcohol  in  the 
mixtiu"e  includes  the  volume  of  any 
approved  denaturants  that  reduce  the 
purity  of  the  added  alcohol,  but  only  to 
the  extent  that  the  volume  of  the 
approved  denaturants  does  not  exceed 
5%  of  the  volume  of  the  added  alcohol 
(including  the  approved  denaturants).  If 
the  volume  of  the  approved  denaturants 
exceeds  5%  of  the  volume  of  the  added 
alcohol,  the  excess  over  5%  is 
considered  part  of  the  nonalcohol 
content  of  the  mixture. 

(C)  For  purposes  of  this  paragraph 
(b)(l)(ii),  "approved  denaturants"  are 
any  denaturants  (including  gasoline  and 
nonalcohol  fuel  denaturants)  that  reduce 
the  purity  of  the  added  alcohol  and  are 
added  to  such  alcohol  under  a  formula 
approved  by  the  Secretary. 

(2)  Gasohol—{\]  In  general.  Gasohol  is 
a  blend  of  gasoline  and  alcohol  in  a 
mixture  that  satisfies  the  alcohol- 
content  requirement  immediately  after 
the  mixture  is  blended.  The 
determination  of  whether  a  particular 
mixture  satisfies  the  alcohol-content 
requirement  is  made  on  a  batch-by- 
batch  basis.  Except  to  the  extent 
provided  in  paragraph  (b)(2)(ii)  of  this 
section,  a  batch  satisfies  the  alcohol- 
content  requirement  if  and  only  if  it 
contains  at  least  9.8  percent  alcohol  by 
volume,  without  rounding.  A  batch  of 
gasohol  is  a  discrete  mixture  of  gasoline 
and  alcohol.  If  a  batch  is  splash 
blended,  a  batch  typically  corresponds 
to  a  gasoline  meter  delivery  ticket  and 
an  alcohol  meter  delivery  ticket  each  of 
which  shows  the  number  of  gallons  of 
Uquid  delivered  into  the  mixture.  In  such 
case,  the  volume  of  each  component  in  a 
batch  (without  adjustment  for 
temperature)  ordinarily  is  determined  by 
the  number  of  metered  gallons  shown  on 
the  delivery  tickets  for  the  gasoline  and 
alcohol  delivered.  However,  if  a  blended 
adds  metered  gallons  of  gasoline  and 
alcohol  to  a  tank  already  containing 
more  than  a  de  minimis  amount  of  liquid 
(other  than  gasohol),  the  determination 
of  whether  a  batch  satisfies  the  alcohol- 
content  requirement  will  be  made  by 
taking  into  account  the  amount  of 
alcohol  and  non-alcohol  fuel  contained 
in  the  liquid  already  in  the  tank. 
Ordinarily,  any  amount  in  excess  of  0.5 
percent  of  the  capacity  of  the  tank  will 
not  be  considered  de  minimis. 

(ii)  Batches  containing  less  than  10 
percent  but  at  least  9.8  percent  alcohol. 
If  a  batch  of  mixture  contains  less  than 
10  percent  alcohol  but  at  least  9.8 
percent  alcohol  only  a  portion  of  the 


batch  is  considered  to  be  gasohol.  That 
portion  equals  the  number  of  gallon*  of 
alcohol  in  the  batch  multiplied  by  10. 
Any  remaining  liquid  in  the  mixture  is 
"excess  liqmd."  If  tax  was  hnposed  on 
the  excess  liquid  at  the  gasohol 
production  rate  (as  defined  in  paragraph 
(e)(1)  of  this  section),  the  excess  liquid 
in  the  batch  is  considered  to  be  gasoline 
with  respect  to  which  there  is  a  failure 
to  blend  into  gasohol  for  purposes  of 
paragraph  (g)  of  this  section.  Excess 
liquid  is  considered  to  be  removed 
before  the  removal  of  the  gasohol 
portion. 

(iii)  Examples.  The  following 
examples  illustrate  the  provisions  of  this 
paragraph  (b)(2): 

Example  1.  A  gasohol  blender  splash 
blends  a  batch  of  gasohol  in  a  tank  holding 
approximately  8000  gallons  of  mixture.  The 
applicable  delivery  tickets  show  that  the 
mixUire  of  blended  by  first  pumping  7200 
metered  gallons  of  gasoline  into  the  empty 
tank,  and  then  pumping  800  metered  gallons 
of  alcohol  Into  the  tank.  Accordingly,  the 
mixture  contains  10  percent  alcohol  (as 
determined  based  on  the  delivery  tickets 
provided  to  the  blender)  and  qualifies  as 
gasohol. 

Example  2.  The  facts  are  the  same  as  in 
Example  1  except  that  the  applicable  delivery 
tickets  show  that  a  mixture  is  blended  by 
first  pumping  7220  metered  gallons  of 
gasohne  into  the  empty  tank,  and  then 
pumping  780  metered  gallons  of  alcohol  into 
the  tank.  Because  the  mixture  contains  only 
9.7tS  percent  alcohol  (as  determined  based  on 
the  delivery  tickets  provided  to  the  blender), 
the  mixture  does  not  qualify  as  gasohol. 

Example  3.  The  facts  are  the  same  as  in 
Example  1  except  that  the  applicable  delivery 
tickets  show  that  a  mixtiire  is  blended  by 
first  pumping  7205  metered  gallons  of 
gasoline  into  the  empty  tank,  and  then 
pumping  795  metered  gallons  of  alcohol  into 
the  tank.  Because  the  mixture  contains  less 
than  10  percent  alcohol,  but  more  than  9.8 
percent  alcohol,  (as  determined  based  on  the 
delivery  tickets  provided  to  the  blender),  only 
7S50  gallons  of  dte  mixture  qualify  as 
gasohol.  The  remaining  50  gallons  of  the 
mixture  are  treated  as  gasoline  with  respect 
to  which  there  was  a  failure  to  blend  into 
gasohol  for  purposes  of  paragraph  (g)  of  this 
section. 

(3)  Gasohol  blender.  The  term 
"gasohol  blender"  means  any  person 
that  regularly  buys  gasoline  and  alcohol 
and  produces  gasohol  for  use  in  its  trade 
or  business  or  for  resale. 

(4)  Registered  gasohol  blender.  The 
term  "registered  gasohol  blender" 
means  a  person  that  is  registered  under 
section  4101  as  a  gasohol  blender. 

(c)  Rate  of  tax  on  gasoline  removed  or 
entered  for  gasohol  production— {\)  In 
general.  The  rate  of  tax  imposed  on 
gasoline  under  §S  4e.4081-2(b)  (relating 
to  tax  imposed  at  the  terminal  rack], 
4a4081-3(b)(l)(ii)  (relating  to  tax 
imposed  at  the  refinery  rack),  or 


S  48.4081-3{c)(l  )(ii)  (relating  to  tax 
imposed  on  nonbulk  entries]  is  the 
gasohol  production  tax  rate  if — 

(i)  The  person  liable  for  tax  under 
S  4&4081-2(c)(l]  (the  position  holder). 
S  48.4081-3(b)(2]  (the  refiner),  or 
S  48.4081-3{c)(2]  (the  enterer]  is  a 
gasoline  registrant  and  a  registered 
gasohol  blender,  and  such  person 
produces  gasohol  with  such  gasoline 
within  24  hours  after  removing  or 
entering  the  gasoline;  or 

(ii)  The  gasoline  is  sold  in  connection 
with  the  removal  or  entry,  the  person 
Uable  for  tax  under  S  48.4081-2(c)(l)  (the 
position  holder),  \  48.40ei-3(b)(2)  (the 
refiner),  or  S  48.4081-3(c)(2)  (the  enterer) 
is  a  gasoline  registrant  and  such  person, 
at  the  time  of  the  sale — 

(A)  Has  an  unexpired  certificate  (as 
described  in  paragraph  (c](2]  of  this 
section)  from  the  buyer, 

(B)  Does  not  know  that  any 
information  in  the  certificate  is  false; 
and 

(C)  Has  verified,  in  accordance  with 
such  procedures  as  the  Commissioner 
may  provide  by  revenue  procedure  or 
other  administrative  pronoimcement. 
that  the  buyer  is  a  registered  gasohol 
blender. 

(2)  Certificate— {i)  In  general  The 
cert^cate  to  be  provided  by  a  registered 
gasohol  blender  consists  of  a  statement 
that  is  signed  under  penalties  of  perjury 
by  a  person  with  authority  to  bind  the 
registered  gasohol  blender,  is  in 
substantially  the  same  form  as  the 
model  certificate  provided  in  paragraph 
(c)(2)(ii)  of  tiiis  section,  and  contains  all 
information  necessary  to  complete  such 
model  certificate.  A  new  certificate  must 
be  given  if  any  information  in  the 
current  certificate  changes.  The 
certificate  may  be  included  as  part  of 
any  business  records  normally  used  to 
document  a  sale.  The  certificate  expires 
on  the  earliest  of  the  following  dates: 

(A)  The  date  one  year  after  the 
effective  date  of  the  certificate  (which 
may  be  no  earlier  than  the  date  It  is 
signed). 

(B)  The  date  the  registered  gasohol 
blender  provides  a  new  certificate  to  the 
seller. 

(C)  The  date  the  seller  is  notified  by 
the  Internal  Revenue  Service  or  the 
gasohol  blender  that  the  gasohol 
blender's  registration  has  been  revoked 
or  suspended. 

(ii)  Model  certificate. 

Certificate  of  Register«l  Gasohol  Blender 

(To  support  sales  of  gasoline  at  the  gasohol 
production  tax  rate  under  section  4081(c)  of 
the  Internal  Revenue  Code) 


Address  of  B 


Name,  addreM,  and  empkiyer  identification 
number  of  seller 


Fedefal  Register  /  Vol  57.  No.  141  /  Wednesday.  July  22.  1992  /  Rules  and  Regulations       32435 


The  undersigned  buyer  ("Buyer")  hereby 
certifies  the  following  under  penalties  of 
perjury- 
Buyer  is  registered  as  a  gasohol  blender 
with  registration  number 

Buyer's 

registration  has  not  been  suspended  or 
revoked  by  the  Internal  Revenue  Service. 

The  gasoline  bought  under  this  certificate 
will  be  used  by  Buyer  to  produce  gasohol  (as 
defined  in  S  4a40ei-(6)(b]  of  the 
Manufacturers  and  Retailers  Excise  Tax 
Regulations)  within  24  hours  after  buying  the 
gasoline. 

This  certificate  applies  to  the  following 
(complete  as  applicable): 

If  this  is  a  single  purchase  certiHcate.  check 
here and  enter 

1.  Account  number 

2.  Number  of  gallons . 


If  this  is  a  certificate  covering  all  purchases 
under  a  specified  account  or  order  number, 
check  here and  enter 

1.  Effective  date 


ohol  Blender 

ne  at  the  gasohol 
ctkm  4081(c)  of 


sr  identification 


2.  Expiration  date 

(period  not  to  exceed  1  year  after  the 
effective  date] 

3.  Buyer  account  or  order  number 

Buyer  will  not  claim  a  credit  or  refund 
under  section  6427(f)  of  the  Internal  Revenue 
Code  for  any  gasoline  covered  by  this 
certificate. 

Buyer  agrees  to  provide  seller  with  a  new 
certificate  if  any  information  on  this 
certificate  changes. 

Buyer  understands  that  any  use  other  than 
in  Buyer's  production  of  ga8<^ol,  or  resale,  of 
the  gasoline  covered  by  this  certificate  may 
result  in  the  revocation  of  Buyer's 
registration. 

Buyer  understands  that  the  fraudulent  use 
of  this  certificate  may  subject  Buyer  and  all 
parties  making  such  fraudulent  use  of  this 
certificate  to  a  fine  or  imprisonment  or  both, 
togethef  with  the  costs  of  prosecution. 

Signature  and  date  signed 

Printed  or  typed  name  of  person  signing 

Title  of  person  signing 

Name  of  Buyer 

Employer  identification  number 

Address  of  Buyer 

(ill)  Use  of  Form  637  as  a  gasohol 
blender's  certificate  prohibited.  A  copy 
of  the  certincate  of  registry  (Form  637) 
issued  to  a  gasohol  blender  by  the 
Internal  Revenue  Service  is  not  a 
gasohol  blender's  certificate  described 
in  paragraph  (cK2)(ii)  of  this  section. 

(d)  Rate  of  tax  on  gasohol  removed  or 
entered,  "The  rate  of  tax  imposed  on 
removals  or  entries  of  any  gasohol 
under  fiS  48.4081-2(b).  48.4081-^(bKl)(ii). 
and  48.40ei-3(o)(l)(U)  is  the  gasohol  tax 
rate.  The  rate  of  tax  Imposed  on 
removals  and  entries  of  excess  liquid  (as 
described  in  paragraph  (b)(2)(ii)  of  this 
section)  is  the  rate  of  tax  applicable  to 
gasoline  under  section  4061(a). 


(e)  Tax  rates— {I)  Gasohol  production 
tax  rate.  The  gasohol  production  tax 
rate  is  the  rate  applicable  under  section 
4081(c)  tq  the  type  of  gasohol  produced. 

(2)  Gasohol  tax  rate.  The  gasohol  tax 
rate  is  nine-tenths  of  the  gasohol 
production  tax  rate  applicable  to  the 
type  of  gasohol  produced. 

(f)  Later  blending— {1)  In  general.  A 
tax  is  imposed  on  the  sale  or  removal  of 
a  mixture  by  the  blender  thereof  if — 

(i)  The  blender  produced  the  mixture 
by  blending  gasohol  and  gasoline  (other 
than  gasohol)  for  the  purpose  of 
producing  fuel  that  contains  a  specific 
percentage  of  alcohol  that  is  less  than  10 
percent; 

(ii)  Tax  was  imposed  with  respect  to 
the  gasohol  at  the  reduceid  rate 
prescribed  in  paragraph  (e)  of  this 
section  (or  tax  was  imposed  with 
respect  to  the  gasohol  at  the  rate 
prescribed  in  section  4081(a)  for 
gasoline  and  a  refund  or  credit  is 
claimed  pursuant  to  section  6427(f));  and 

(iii)  Immediately  after  blending,  Uie 
mixture  contains  less  than  10  percent 
alcohol 

(2)  Amount  of  tax.  The  amount  of  tax 
imposed  imder  this  paragraph  (f)  is  the 
difference  between — 

(i)  The  number  of  gallons  in  the 
mixture  times  the  rate  prescribed  under 
section  4081(a)  for  gasoline;  and 

(ii)  The  total  amount  of  tax  previously 
imposed  under  section  4081(a)  (and'not 
returned  or  credited)  with  respect  to  the 
components  of  the  mixture. 

(3)  Liability  for  tax.  The  blender  of  the 
mixture  is  liable  for  the  tax  imposed 
under  this  paragraph  (f). 

(4)  Examples.  The  provisions  of  this 
paragraph  (f)  are  illustrated  by  the 
following  examples. 

Example  1.  A  retailer  advertises  fuel 
containing  5  percent  alcohol  To  produce 
the  mixture,  the  retailer  buys  5,000 
gallons  of  gasohol  on  which  tax  has 
been  imposed  at  the  rate  prescribed  in 
paragraph  (e)  of  this  section.  The 
blender  then  blends  the  gasohol  with 
5,000  gallons  of  gasoline.  Because  the 
retailer  blends  the  gasoline  and  gasohol 
for  the  purpose  of  producing  a  mixtiue 
that  contains  only  5  percent  alcohol,  this 
paragraph  (0  applies  and  tax  is  imposed 
on  the  sale  or  removal  of  the  mixture. 
Under  paragraph  (f)(2)  of  this  section, 
the  amount  of  tax  imposed  is  the 
difference  between  (i)  10,000  gallons 
times  the  rate  prescribed  under  section 
4081(a)  for  gasoline,  and  (ii)  the  total 
amount  of  tax  previously  imposed  imder 
section  4081(a)  tvith  respect  to 
components  of  the  mixture.  The  retailer 
may  be  entitled  to  claim  a  credit  under 
section  40(b)  for  the  amount  of  alcohol 
contained  in  the  mixture. 

Example  2.  A  retailer  who  has  been 
selling  gasoline  decides  to  begin  selling 


gasohol.  The  retailer  buys  5,000  gallons 
of  gasohol  on  which  tax  has  been 
imposed  at  the  rate  prescribed  in 
paragraph  (e)  of  this  section.  The 
retailer  pumps  the  gasohol  into  the 
gasoline  storage  tank  that  had  not  been 
emptied  prior  to  the  conversion  to 
gasohol  sales.  Because  the  retailer  did 
not  blend  the  gasohol  bought  and  the 
gasoline  already  in  the  storage  tank  for 
the  purpose  of  producing  a  mixture 
containing  a  specific  percentage  of 
alcohol  that  is  less  than  10  percent,  tax 
is  not  imposed  under  this  section  even  if 
the  resulting  mixture  contains  less  than 
10  percent  alcohol.  Similarly,  tax  would 
not  be  imposed  under  this  paragraph  (f) 
if,  several  months  later,  the  retailer 
decides  to  switch  back  to  gasoline  sales 
because  of  a  shortage  in  the  supply  of 
gasohol  and  pumps  gasoline  into  the 
storage  tank  while  it  still  contains  some 
gasohol. 

(g)  Later  separation  and  failure  to 
blend— {1)  Later  separation — (i) 
Imposition  of  tax.  A  tax  is  imposed  on 
the  removal  or  sale  of  gasoline 
separated  from  gasohol  with  respect  to 
which  tax  was  imposed  at  a  rate 
described  in  paragraph  (e)  of  this 
section  or  with  respect  to  which  a  credit 
or  payment  was  allowed  or  made  by 
reason^of  section  e427(f)(l). 

(ii)  Liability  for  tax.  The  person  that 
owns  the  gasohol  at  the  time  the 
gasoline  is  separated  horn  the  gasohol  is 
liable  for  the  tax  imposed  under 
paragraph  (g)(l)(i)  of  this  section. 

(iii)  Rate  of  tax.  The  rate  of  tax 
imposed  under  paragraph  (g)(l)(i)  of  this 
section  is  the  difference  between  the 
rate  of  tax  applicable  to  gasoline  not  , 
described  in  this  section  and  the 
applicable  gasohol  production  tax  rate. 

(2)  Failure  to  blend— [i)  Imposition  of 
tax.  A  tax  is  imposed  on  ihe  entry, 
removal  or  sale  of  gasoUne  (including 
excess  liquid  described  in  paragraph 
(b)(2)(ii)  of  this  section)  with  respect  to 
which  tax  was  imposed  at  the  gasohol 
production  tax  rate  but  which  was  not 
blended  into  gasohol. 

(ii)  Liability  for  tax— (A)  In  the  case 
of  gasoline  with  respect  to  which  tax 
was  imposed  at  the  gasohol  production 
rate  under  paragraph  (c)(l)(i)  of  this 
section  (relating  to  entries  and  removals 
not  in  connection  with  sales),  the  person 
liable  for  the  tax  imposed  by  paragraph 
(g)(2)(i)  of  this  section  is  the  person  that 
was  liable  for  tax  on  the  entry  or 
removal 

(B)  In  the  case  of  gasoline  with 
respect  to  which  tax  was  imposed  at  the 
gasohol  production  rate  under 
paragraph  (c)(l)(ii)  of  this  section 
(relating  to  entries  and  removals  in 
connection  with  sales),  the  person  that 
-  bought  the  gasoline  in  connection  with 
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the  entry  cr  removal  it  liable  for  the  tax 
imposed  under  paragraph  (8X2)(i)  of  this 
section. 

(iii)  Rata  oftax.ibe  rate  of  tax 
imposed  under  paragraph  (gHZMl)  of  this 
section  is  the  difference  between  the 
rate  of  tax  ai^licable  to  gasoline  not 
described  in  this  section  and  the 
applicable  gasohol  production  tax  rate.  ' 

Oi)  Effective  date.  This  section  is 
effective  January  1. 1993. 

f4t.4M1-7   Qaaollnetax;(9endMoneter, 
and  rspomng  rsiaano  to.  refunda  of 
gasoMe  tax  under  eocOon  4Ml(e). 

(a)  Overview.  This  section  provides 
reporting  requirements  and  other 
conditions  that  a  person  paying  tax  to 
the  government  under  section  4081  must 
satisfy  to  receive  a  refund  [but  not  a 
credit)  under  section  4081(e)  with 
respect  to  gasoline  on  which  a  prior  tax 
was  paid  to  the  government  under 
section  4081.  No  credit  against  any  tax 
imposed  under  the  Internal  Revenue 
Code  is  allowed  under  this  section. 

(b)  Conditions  to  allowance  of  refund 
A  claim  for  refund  of  tax  imposed  by 
section  4061  with  respect  to  gasoline  is 
allowed  under  section  4081(e)  and  this 
section  only  if— 

(1)  A  tax  imposed  by  section  4061 
with  respect  to  the  gasoline  was  paid  to 
the  government  and  not  credited  ftt 
refunded  (the  "first  tax"): 

(2)  After  imposition  of  the  first  tax.' 
another  tax  was  imposed  by  section 
4081  with  respect  to  the  same  gasoline 
and  was  also  paid  to  the  government 
(the  "second  tax"): 

(3)  The  person  that  paid  the  second 
tax  to  the  government  has  filed  a  timely 
claim  for  refund  that  contains  the 
information  required  under  paragraph 
(d)  of  this  section:  and 

(4)(i)  The  person  that  paid  the  first  tax 
to  the  government  has  included  with  its 
return  the  applicable  statements  under 
paragraph  (c)  of  this  section:  or 

(ii)  Paragraph  (c)(5)  of  this  section 
applies. 

(c)  Reporting  requirements— {\) 
Reporting  by  persons  paying  first  tax. 
Except  as  provided  in  paragraph  (c)  (3) 
or  (5)  of  this  section,  the  person  that 
paid  the  first  tax  under  i  48.4081-3  (the 
"first  taxpayer")  must  include  with  its 
return  of  that  tax  a  statement  that  is  in 
substantially  the  same  form  as  the 
model  report  provided  in  paragraph 
(c)(2)  of  this  section  and  contains  all 
information  necessary  to  complete  such 
model  report  (the  "first  taxpayer's 
report"). 
(2)  Model  first  taxpayer's  report 

Fint  Taxpayer's  Rspoct 
1. 


First  Taxpayer's  name,  address,  and 

employer  identification  number 

2. 


Name,  eddrem,  and  employer  Identification 
number  of  the  buyer  of  the  gaioiine  sobiect  to 

tax 


3. 


Date  and  locatioo  of  removal  entry,  or  sale 


Volume  and  type  of  gasoline  removed. 

entered,  or  sold 

5.  Check  type  of  taxable  event- 

Removal  from  refinery 

Entry  into  United  States 

Bulk  transfer  from  terminal  by 

unregistered  position  holder 
Bulk  transfer  not  received  at  an 

approved  terminal 
Sale  within  the  bulk  transfer/ 

terminal  system 

8. 

Amount  of  Federal  excise  tax  paid  on 
account  of  the  removal  entry,  cr  sale 
7. 


Location  of  IRS  service  center  where  this 
report  is  filed 

The  undersigned  Uxpayer  (the 
•Taxpayer")  hag  not  received,  and  will  not 
claim,  a  credit  with  respect  to.  or  a  refund  of. 
the  tax  on  the  gasoline  to  which  this  form 
relates. 

Under  penalties  of  perjury,  the  Taxpayer 
declares  that  Taxpayer  has  examined  this 
statement,  including  any  accompanying 
schedules  and  stateroenU,  and.  to  the  best  of 
Taxpayer's  knowledge  and  belief,  they  are 
true,  oonect  and  complete. 

Signature  and  date  signed 


Printed  or  typed  name  of  person  signing  this 
report 

TiUe 

[Z)  Optional  reporting  for  certain 
taxable  events.  Paragraph  (c)(1)  of  this 
section  does  not  apply  >«th  respect  to  a 
tax  imposed  under  S  48.4081-2  (removal 
at  a  terminal  rack),  i  48.4081-3(b)(l)(ii) 
(nonbulk  entries  into  the  United  States), 
or  §  48.4081-3(g)  (removals  or  sales  by 
blenders).  However,  if  the  person  liable 
for  the  tax  expecto  that  another  tax  will 
be  imposed  under  section  4061  with 
respect  to  the  gasoline,  that  person 
should  (but  is  not  required  to)  include 
with  its  return  of  the  tax  a  statement 
that  is  in  substantially  the  same  form  as 
the  model  report  provided  in  paragraph 
(c)(2)  of  this  section  and  contains  all 
information  necessary  to  complete  such 
model  report 

(4)  Information  provided  to 
subsequent  owners,  etc. — (i)  By  person 
required  to  file  first  taxpayer's  report.  A 
first  taxpayer  required  to  file  a  first 
taxpayer's  report  under  paragraph  (c)(1) 
of  this  section  must  give  a  copy  of  the 
report  to^ 

(A)  The  person  to  whom  the  first 
taxpayer  sells  (within  the  meaning  of 


f  4&40ei-l(r))  the  gasoline  within  the 
bulk  transfer/terminal  system:  or 

(B)  The  owner  of  the  gasoline 
immediately  before  the  imposition  of  the 
first  tax.  if  the  first  taxpayer  is  not  the 
owner  at  that  time. 

(ii)  By  person  filing  optional  first 
taxpayer's  report  A  first  taxpayer  filing 
a  first  taxpayer's  report  oiuier  paragraph 
(c)(3)  of  this  section  should  (but  is  not 
required  to)  give  a  copy  of  the  report 
to— 

(A)  The  person  to  whom  the  first 
taxpayer  sells  the  gasoline:  or 

(B)  The  owner  of  the  gasoline 
inunediately  before  the  imposition  of  the 
first  tax,  if  the  first  taxpayer  is  not  the 
owner  at  that  time. 

(iii)  By  person  receiving  first 
taxpayer's  report  A  person  that 
receives  a  copy  of  the  first  taxpayer's 
report  and  subsequently  sells  (within  the 
meaning  of  i  48.4061-l(r))  the  gasoline 
witUn  the  bulk  transfer/terminal  system 
must  give  the  copy  and  a  statement  that 
satisfies  the  requirements  of  paragraph 
(c)(4)(iv)  of  this  section  to  the  buyer.  A 
person  that  receives  a  copy  of  the  first 
taxpayer's  report  and  subsequently  sells 
the  gasoline  outside  the  bulk  transfer/ 
terminal  system  should  (but  is  not 
required  to)  give  the  copy  and  a 
statement  that  satisfies  the  requirements 
of  paragraph  (c)(4)(iv)  of  this  section  to 
the  buyer,  if  that  person  expects  that 
another  tax  will  be  imposed  und*r 
section  4081  with  respect  to  the  gasoline. 

(iv)  Form  of  statement— {A)  In 
general.  A  statement  satisfies  the 
requirements  of  this  paragraph  (c)(4)(iv) 
if  it  is  provided  at  the  bottom  or  on  the 
back  of  the  copy  of  the  first  taxpayer's 
report  (or  in  an  attached  document). 
This  statement  must  contain  all 
infonnation  necessary  to  complete  the 
model  statement  provided  in  paragraph 
(c)(4)(iv)(B)  of  this  section  but  need  not 
be  in  the  same  format. 

(B)  Model  statement  describing 
subsequent  sale. 

Statement  of  Sabsequent  Seller 


1.- 


Name,  address,  and  employer  identification 

number  of  seller  in  subsequent  sale 

2. 


Name,  address,  and  employer  identification 

number  of  buyer  in  subsequent  sale 

3. 


Date  and  location  of  subsequent  sale 

4. 

Volume  and  type  of  gasoline  sold 

The  undersigned  seller  (the  "Seller")  has 
received  the  copy  of  the  first  taxpayer's 
report  provided  with  this  statement  in 


Signature  anc 


Printed  or  tyj 
statement 
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connection  with  Seller's  purchase  of  the 
gasoline  described  in  this  statement. 

Under^nalties  of  perjury.  Seller  declares 
that  Seller  has  examined  this  statement, 
including  any  accompanying  schedules  and 
statements,  and,  to  the  best  of  Seller's 
knowledge  and  belief,  they  are  true,  correct 
and  complete. 


Signature  and  date  signed 


Printed  or  typed  name  of  person  signing  this 
statement 


Title 

(v)  Sale  to  multiple  buyers.  If  the  first 
taxpayer's  report  relates  to  gasoline 
divided  among  more  than  one  buyer, 
multiple  copies  of  the  first  taxpayer's 
report  must  be  made  at  the  stage  that 
the  gasohne  is  divided  and  each  buyer 
must  be  given  a  copy  of  the  report. 

(5)  Exception  if  the  same  person 
incurs  two  taxes  in  the  same  calendar 
quarter.  A  first  taxpayer's  report  under 
paragraph  (c)(1)  of  this  section  is  not 
required  if  the  fiirst  tax  and  second  tax 
are  incurred  by  the  same  person  in  the 
same  calendar  quarter. 

(d)  Form  and  content  of  refund 
claim — (1)  In  general.  The  following 
rules  apply  to  claims  for  refund  under 
section  4081(e): 

(i)  The  claim  must  be  made  by  the 
person  that  paid  the  second  tax  to  the 
government. 

(ii)  The  claim  must  be  made  on  Form 
843,  Claim  for  Refund  and  Request  for 
Abatement  (or  such  other  form  as  the 
Commissioner  may  designate),  in 
accordance  vsrith  the  instructions  on  the 
form.  The  form  shall  be  marked  "Section 
4081(e)  Claim"  at  the  top.  Section 
4081(e)  claims  shall  not  be  included  with 
a  claim  for  a  refund  under  any  other 
provision  of  the  Internal  Revenue  Code. 

(iii)  If  the  person  that  paid  the  second 
tax  did  not  pay  the  first  tax  to  the 
government,  the  claim  must  contain  all 
the  information  described  in  paragraph 
(d)(2]  of  this  section. 

(iv)  If  the  person  that  paid  the  second 
tax  also  paid  the  first  tax  to  the 
government,  the  claim  must  contain  all 
the  information  described  in  paragraph 
(d)(3)  of  this  section. 

(2)  Information  to  be  included  on 
claim  form  by  claimant  that  did  not  pay 
the  first  tax  to  the  government  If  the 
person  that  paid  the  second  tax  did  not 
pay  the  first  tax  to  the  government,  the 
claim  for  a  refund  imder  section  4081(e] 
must  contain  the  following  information 
with  respect  to  the  gasoline  covered  by 
the  claim: 

(i)  Volume  and  type  of  gasoline. 


(ii)  Date  on  which  claimant  incurred 
the  tax  liability  to  which  this  claim 
relates. 

(iii)  Amount  of  tax  on  this  gasoline 
that  claimant  paid  to  the  government 
and  a  statement  that  claimant  has  not 
included  the  amount  of  this  tax  in  the 
sales  price  of  the  gasoline  and  has  not 
collected  that  amount  fi-om  the  person 
that  bought  the  gasoline  from  claimant. 

(iv)  Name,  address,  and  employer 
identification  number  of  the  person  that 
paid  the  first  tax  to  the  government. 

(v)  A  copy  of  the  first  taxpayer's 
report  (described  in  paragraph  (c)  of  this 
section). 

(3)  Information  to  be  included  on 
claim  form  by  claimant  that  paid  the 
first  tax  to  the  government  If  the  person 
that  paid  the  second  tax  also  paid  the 
first  tax  to  the  government,  the  claim  for 
a  refund  under  section  4081(e)  must 
contain  the  following  information  with 
respect  to  the  gasoline  covered  by  the 
claim: 

(i)  Volume  and  typye  of  gasoline. 

(ii)  Date  on  which  claimant  incurred 
liability  for  the  first  tax  on  the  gasoline. 

(iii)  Location  of  the  refinery,  terminal, 
or  point  of  entry  where  claimant 
incurred  liability  for  the  first  tax. 

(iv)  Amount  of  the  first  tax  claimant 
paid  to  the  government. 

(v)  Date  on  which  claimant  incurred 
tax  liability  for  the  second  tax  on  the 
gasoline. 

(vi)  Location  of  the  refinery  or 
terminal  where  claimant  incurred 
liability  for  the  second  tax. 

(vii)  Amount  of  the  second  tax 
claimant  paid  to  the  government  and  a 
statement  that  claimant  has  not 
included  the  amount  of  this  tax  in  the 
sales  price  of  the  gasoline  and  has  not 
collected  that  amount  from  the  person 
that  bought  the  gasoline  from  claimant. 

(e)  Time  for  filing  claim.  A  claim  for 
refund  under  section  4061(e)  may  be 
filed  any  time  after  the  claimant  has 
filed  the  return  of  the  second  tax  and 
before  the  end  of  the  period  prescribed 
by  section  6511  for  the  filing  of  a  claim 
for  a  refund. 

(f)  Examples.  The  following  examples 
illustrate  the  provisions  of  this  section. 

Example  1.  (i)  A  is  a  gasoline  registrant 
that  owns  10.000  gallons  of  gasoline,  and  on 
April  5, 1993,  is  transporting  the  gasoline  by 
barge  on  a  waterway  in  the  United  States. 
That  day,  A  sells  the  gasoline  to  B,  a  person 
that  is  not  a  gasoline  registrant.  A  is  liable  for 
tax  on  the  sale  under  {  48.4081-3(0  A  pays 
this  tax  to  the  government  and  attaches  to  its 
return  of  the  gasoline  tax  for  the  2nd  quarter 
of  1993  the  flrst  taxpayer's  report  described 
in  paragraph  (c](2>of  this  section.  A  also 
gives  a  copy  of  this  report  to  B. 

(ii)  On  April  9, 1993,  B  sells  the  gasoline  to 
C  a  gasoline  registrant.  B  also  gives  C  a  copy 
of  the  first  taxpayer's  report  and  the 


statement  of  subsequent  seller  (required 
under  paragraph  (c)(4)  of  this  section).  On 
April  14, 1993,  the  gasohne  is  removed  from  a 
terminal  at  the  rack.  C  is  the  position  holder 
of  the  gasoline  at  the  time  of  the  removal  and 
thus  is  liable  for  tax  on  the  removal  under 
i  48.4081-2(c)(l).  C  pays  this  tax  to  the 
government. 

(iii)  After  C  has  filed  a  return  of  the  second 
tax  and  before  the  end  of  the  period 
prescribed  by  section  6511  for  filing  a  claim 
for  a  refund.  C  files  a  claim  for  a  refund  of  the 
second  tax.  The  claim  is  in  the  form 
prescribed  in  paragraph  (d)(2)  of  this  section. 
C  includes  with  its  claim  a  copy  of  the  first 
taxpayer's  report  and  statement  of 
subsequent  seller.  Because  the  conditions  to 
allowance  of  a  refund  under  paragraph  (b)  of 
this  section  have  been  met,  C  is  allowed  a 
refund  of  the  second  tax. 

Example  2.  The  facts  are  the  same  as  in 
Example  1  except  that  A  does  not  pay  the  tax 
to  the  government.  Because  the  first  lax  was 
not  paid  to  the  government  as  required  by 
paragraph  (b)(1)  of  this  section,  the 
conditions  to  allowance  of  a  refund  under 
paragraph  (b)  of  this  section  have  not  been 
met.  Therefore.  C  is  not  allowed  a  refund  of 
the  second  (ax. 

(g)  Effective  date—{\]  In  general.  This 
section  is  effective  in  the  case  of 
gasoline  with  respect  to  which  the  first 
tax  is  imposed  after  December  31. 1992. 

(2)  Cross  reference.  For  rules 
applicable  if  ^e  first  tax  is  imposed 
before  January  1. 1993.  see  S  48.4081- 
9(e). 

9  48.4081-f    QasoHrw  tax;  nwasuiwnent 

(a)  In  general.  For  purposes  of  the  tax 
imposed  by  section  4061,  gallons  of 
gasoUne  may  be  measured  on  the  basis 
of— 

(1)  Actual  volumetric  galJona 

(2)  Gallons  adjusted  to  60  degrees 
Fahrenheit;  or 

(3)  Any  other  temperature  adjustment 
method  approved  by  the  Commissioner.  . 

(b)  Effective  Date.  This  section  is 
effective  January  1, 1993. 

§48.4081-9    Gasonn*  tax;  rules  appflcaMt 
after  June  30, 1991,  and  before  January  1, 
1993. 

(a)  Overview.  This  section  provides 
transitional  rules  for  applying  the 
amendments  made  to  section  4081  by 
the  Revenue  Reconciliation  Act  of  1990 
during  the  period  beginning  July  1, 1991 
(the  effective  dale  of  those  amendments) 
and  ending  December  31, 1992  (the  last 
day  before  the  effective  date  of 

§§  48.4081-1  through  48.4081-8. 

(b)  Imposition  of  tax.  For  the 
imposition  of  tax,  see  sections  4081  and 
4082. 

(c)  Liability  for  tax—(\]  Primary 
liability.  The  owner  of  the  gasoline 
immediately  before  the  taxable  event  is 
liable  for  the  tax  imposed  under  sections 
4081  and  4062. 
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(2)  Secondary  liability.  The  terminal 
operator  is  secondarily  liable  for  tax 
imposed  under  section  4081(a)(l)(ii)  if  it 
permits  an  unregistered  owner  of 
gasoline  to  remove  the  gasoline  at  its 
terminal  rack.  However,  the  terminal 
operator  may  rely  on  the  rules  of  Notice 
87-83. 1987-2  CB.  393,  to  avoid  such 
liability. 

(d)  Reliance  on  previously  issued 
guidance.  Taxpayers  may  rely  on 
guidance  previously  published  by  the 
Internal  Revenue  Service  under  sections 
4081  and  4082  to  the  extent  the  guidance 
is  not  inconsistent  with  sections  4081 
and  4082  (as  amended  by  the  Revenue 
Reconciliation  Act  of  1990).  The  relevant 
guidance  includes  NoUce  87-83. 1987-2 
CB.  393.  Notice  88-18, 1988-1  CB.  482. 
Notice  88-109. 1988-2  CB.  446,  Notice 
89-101. 1989-2  CB.  435,  and  Rev.  Rul. 
88-7a  1988-2  CB.  338 

(e)  Conditions  for  refunds  of  gasoline 
tax  under  section  4081(e)— [1] 
Conditions  to  allowance  of  refund.  A 
claim  for  refund  of  tax  imposed  by 
section  4081  %vith  respect  to  gasoline  is 
allowed  under  section  4081(e)  and  this 
section  only  if— 

(i)  A  tax  imposed  by  section  4081  with 
respect  to  the  gasoline  was  paid  to  the 
government  and  not  credited  or 
refunded  (the  "first  tax"): 

(ii)  After  imposition  of  the  first  tax. 
another  tax  was  imposed  by  section 
4081  with  respect  to  the  same  gasoline 
and  was  also  paid  to  the  government 
(the  "second  tax"):  and 

(iii)  The  person  that  paid  the  second 
lax  to  the  government  has  filed  a  timely 
claim  for  refund  that  contains  the 
information  required  under  paragraph 
«  (d)(2)  of  this  section. 

(2)  Form  and  content  of  refund  claim. 
The  claim  for  refund  under  section 
4081(e)  shall  be  made  by  the  person  that 
paid  the  segpnd  tax.  The  claim  must  be 
made  on  Form  843,  Claim  for  Refund 
and  Request  for  Abatement  (or  such 
other  form  as  the  Commissioner  may 
designate),  in  accordance  with  the 
instructions  on  the  form.  Each  claim  for 
a  refund  under  this  section  must  contain 
the  following  information  with  respect 
to  the  gasoline  covered  by  the  claim: 
(i)  The  volume  and  type  of  gasoline, 
(ii)  The  name,  address,  employer 
identification  number,  and  registration 
number  of  the  first  taxpayer. 

(iii)  The  date  on  which  the  claimant 
bought  the  gasoline. 

(iv)  The  location  at  which  the 
claimant  bought  the  gasoline. 

(v)  The  date  on  which  the  claimant 
incurred  the  tax  liability  to  which  the 
claim  relates. 

(3)  Time  for  filing  claim.  ^  claim  for 
refund  under  section  4081(e)  may  be 
filed  any  time  after  the  claimant  has 


filed  the  retxim  of  the  second  tax  and 
before  the  end  of  the  period  prescribed 
by  section  6511  for  the  filing  of  a  claim 
for  a  refund. 

(f)  Effective  date.  This  section  is 
effective  after  June  30. 1991,  and  before 
January  1. 1993.  except  that  paragraph 
(e)  of  this  section  applies  to  any  refund 
relating  to  a  first  tax  imposed  before 
January  1. 1993. 

Par.  S.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 

Authority:  26  CFR  7805. 

Par.  4.  Section  802.101(c)  is  amended 
by  removing  the  entries  in  the  table  for 
{{  48.4081-1.  48.4081-2,  48.4082-1, 
48.4083-1.  48.4083-Z  and  48.4084-1  and 
adding  the  following  entries  in  the  table 
to  read  as  follows: 

§602.101    OMB  control  numbers. 


(c)  *  *  * 


CFn  part  or  section  wtwre 

identified  and  described 


48  4081-2(0(3) ~ 

48.4081 -3(d)(2)W. 

48.4081 -3<e)(2)(ii) 

48  40ei-3(0(2)(ii)~ 

48  40ei-4(b)(2)(ii) 

48.408 1-4(b)(3)(i) 

48.4081-4(c>...- 

48.4081 -6(cH1)rii) 

48  4081-7 

48  4081-9 


Current  CJMB 
control  numt>er 


1545-1270 
1545-1270 
1545-1270 
1545-1270 
1545-1270 
1545-1270 
1545-1270 
1545-1270 
1545-1270 
1545-1270 


Shiriey  D.  Peterson. 

Commissioner  of  Internal  Revenue. 

Approved: 

Fred  T.  Goldberg,  Ir., 

Assistant  Secretary  of  the  Treasury. 

(FR  Doc.  92-16561  Filed  7-21-92;  8:45  am| 

BILUMO  CODC  4S3O-01-H 


DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

28CFRPaftO 

(AG  Order  No.  1606-92] 

Estat>iistiment  of  the  Office  of 
International  Programs 

agency:  Department  of  Justice. 
ACTION:  Final  nde. 

SUHMARV:  This  order  will  amend  the 
Department  of  Justice  organization 
regulations  to  replace  the  Office  of 
International  Affairs  with  the  Office  of 
International  Programs.  Establishment 
of  this  new  Office  will  increase 
efficiency  within  the  Department.  This 
order  will  provide  the  public  with  an 


accessible  list  of  the  duties  of  the 
Director  of  the  Office  of  International 
Programs.  This  order  will  amend  the 
Code  of  Federal  Regulations  in  order  to 
reflect  accurately  the  Department's 
internal  management  structure. 
EFFECnVC  OATE  July  22. 1992. 
FOR  FURTHER  INFORHIATION  CONTACT: 
Drew  C  Arena.  Director,  Office  of 
International  Programs,  U.S.  Department 
of  Justice.  Washington,  DC  20530. 
telephone  (202)  514-8672. 
SUPPLEMENTARY  INFORMATION:  This 

order  pertains  to  a  matter  of  internal 
Department  management.  5  U.S.C 
553(b)(A).  It  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smaU  entities.  5  U.S.C.  605(b). 
It  is  not  a  major  rule  within  the  meaning 
of  or  subject  to  Executive  Order  12291. 

List  of  Subjects  in  28  CFR  Part  0 

Authority  delegations  (Government 
agencies).  Government  employees. 
Organization  and  functions 
(Government  agencies),  Whistieblowing. 

Accordingly,  by  virtue  of  the  authority 
vested  in  me  as  Attorney  General  by  5 
U.S.C  301  and  28  U.S.C  509,  510,  part  0 
of  title  28  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  part  0 
continues  to  read  as  follows: 

Authority:  5  U.S.C  301:  28  U.S.C.  509.  510. 
515-519. 

§ai    [AiiMnded] 

2.  Part  0,  subpart  A.  S  0.1  is  amended 
by  removing  from  the  list  under 
"Offices"  the  tide  "Office  of 
International  Affairs"  and  by  adding  in 
its  place  the  tide  "Office  of  International 
Programs". 

3.  Subpart  E-1  of  part  0  is  revised  to 
read  as  follows: 

Subpart  E-1~Off1ce  of  International 
Programs 

§  0.26    Organization. 

There  shall  be  within  the  Office  of  the 
Deputy  Attorney  General  an  Office  of 
International  Programs. 

(a)  Director  The  Office  of 
International  Programs  shall  be  headed 
by  a  Director  appointed  by  the  Attorney 
General. 

(b)  Functions.  The  Director  of  tlie 
Office  of  International  Programs  shall 
discharge  the  following  duties: 

(1)  Coordinate  all  proposals  for  the 
Department  of  Justice,  or  Department  of 
Justice  personnel,  to  provide  foreign 
countries  with  training  or  technical 
assistance  in  the  fields  of  law 
enforcement,  administration  of  justice, 
legislation,  and  economic  reform  and 


democratic  institution-building 
initiatives. 

(2)  Assist  the  Deputy  Attorney 
General  in  coordinating  the  activities  of 
the  International  Criminal  Investigative 
Training  Assistance  Program  and  in 
coordinating  responses  to  requests  for 
international  training  and  technical 
assistance  submitted  to  the  ENTERPOL- 
U.S.  National  Central  Bureau  and  other 
Department  of  Justice  units. 

(3)  Serve  as  the  focal  point,  on  behalf 
of  the  Deputy  Attorney  (General,  for 
administrative  matters  involving 
international  activities,  including 
overseas  staffing,  of  all  Department  of 
Justice  units. 

(4)  Coordinate  arrangements  and 
preparations  for  contacts  by  the 
Attorney  General  and  Deputy  Attorney 
General  with  officials  of  foreign 
governments,  foreign  non-govenimental 
organizations,  and  international 
organizations. 

(5)  As  required,  advise  the  Deputy 
Attorney  General  on  matters  relating  to 
non-operational  foreign  travel  by 
Department  of  Justice  personnel. 

(6)  Ser\'e  as  a  primary  liaison  with  the 
Department  of  State,  with  other 
appropriate  federal,  state  and  local 
agencies,  and  with  appropriate  non- 
governmental institutions,  regarding 
training  and  technical  assistance  to 
foreign  countries  in  the  fields  of  law 
enforcement,  administration  of  justice, 
legislation,  and  economic  reform  and 
democratic  institution-building 
initiatives. 

(7)  Review  and  coordinate  all  planned 
and  ongoing  training  and  technical 
assistance  activities  in  the  fields  of  law 
enforcement,  administration  of  justice, 
legislation,  and  economic  reform  and 
democratic  institution-building 
initiatives  by  Department  of  Justice 
personnel  in  foreign  countries. 

(8)  As  needed,  facilitate  logistical 
arrangements  for  Department  of  Justice 
personnel  to  engage  in  approved 
training  and  technical  assistance 
activities  in  the  fields  of  law 
enforcement,  administration  of  justice, 
legislation,  and  economic  reform  and 
democratic  institution-building 
initiatives  in  foreign  coimtries. 

(9)  Coordinate  Department  of  Justice 
views  on  proposals  for  entities  outside 
the  Department,  including  international 
organizations,  to  conduct  training  and 
technical  assistance  activities  in  the 
fields  of  law  enforcement, 
administration  of  justice,  legislation,  and 
economic  reform  and  democratic 
institution-building  initiatives  in  or  for 
foreign  countries. 

(10)  Serve  as  a  focal  point,  on  behalf 
of  the  Deputy  Attorney  General,  for 
resolution,  within  the  Department  of 


Justice,  of  issues  regarding  international 
policy. 

(11)  Coordinate,  on  behalf  of  the 
Deputy  Attorney  General,  legislation 
relevant  to  Department  of  Justice 
training  and  technical  assistance 
activities  in  or  for  foreign  countries. 

(12)  Perform  such  other  duties  and 
functions  as  may  be  specially  assigned 
by  the  Deputy  Attorney  General. 

(c)  Relationship  with  other 
Departmental  units.  The  Office  of 
International  Programs  shall: 

(1)  Maintain  continual  liaison  with 
interested  components  of  the 
Department  on  international  matters. 

(2)  Develop  and  administer  effective 
mechanisms  to  ensure  thorough 
consideration,  by  interested  components 
of  the  Department  of  all  proposals  for 
international  training  and  technical 
assistance  by  Department  personnel. 

(d)  Redelegation  of  authority.  The 
Director  is  authorized  to  redelegate  to 
any  subordinate  member  of  the  Office  of 
International  Programs  any  of  the 
authority,  functions  or  duties  vested  in 
the  Director  by  this  subpart 

Dated:  July  la  1992. 
George }.  Terwilliger  ID, 

Acting  Attorney  General 

(FR  Doc.  92-17085  Filed  7-21-92;  8:45  am] 

BHJJMO  COOC  4410-01-11 


DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

37  CFR  Parti 

(Docket  No.  910246-2140] 

RIN  0651-AA43 

Changes  in  Patent  and  Trademark 
Assignment  Practice 

agency:  Patent  and  Trademark  Office, 

Commerce. 

action:  Final  Rule;  correction. 

summary:  The  Patent  and  Trademark 
Office  (Office)  amended  the  rules  of 
practice  regarding  assignments  in  patent 
and  trademark  cases  to  improve  and 
clarify  the  rules,  to  codify  changes  in 
practice  and  to  consolidate  the  rules 
into  a  new  Part  3  directed  to 
assignments.  In  the  final  assignment 
Riles  a  fee  change  promulgated  in 
January  1992  was  inadvertently  omitted 
fi-om  the  S  1.17(i)(l)  Usting. 
effective  date:  September  4, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jefirey  V.  Nase  by  telephone  at  (703) 
305-9282  or  by  mail  marked  to  his 
attention  and  addressed  to 
Commissioner  of  Patents  and 


Trademarks.  Box  DAC  Washington,  DC 
20231. 

SUPPLEMENTARY  INFORMATION:  The 

amended  assignment  rules  first 
appeared  in  a  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  on  May  10, 1991,  at  56  FR  21641, 
and  the  Patent  and  Trademark  Office 
"Official  Gazette"  of  June  4. 1991,  at 
1127  O.G.  8-16.  The  final  rules  appeared 
in  the  Federal  Register  on  July  6, 1992,  at 
57  FR  29634.  Between  the  time  the 
proposed  and  final  rules  were  published. 
37  CFR  S  1.97(d)  was  amended,  effective 
March  16, 1992,  by  a  final  rule  which 
appeared  in  the  Federal  Register  of 
January  17, 1992,  57  FR  2021,  relating  to 
the  duty  of  disclosure.  The  amendment 
provided  for  a  new  petition  fee  which 
was  referenced  in  37  CFR  {  1.17,  patent 
application  processing  fees.  The 
reproduction  of  9  1.17  in  the  final 
assignment  rule  package  neglected  to 
add  the  reference  to  the  new  petition  fee 
under  §  1.97(d). 

Section  1.17(i)(l)  is  reproduced  in  its 
entirety  to  include  the  reference  to 
S  1.97(d)  which  was  inadvertenUy 
omitted.  The  amount  of  the  fee  for 
considering  an  information  disclosure 
statement  is  not  affected  by  this  rule 
change. 

List  of  Subjects  in  37  CFR  Part  1 

Administrative  practice  and 
procedure.  Courts,  Freedom  of 
information,  Inventions  and  patents. 

For  the  reasons  set  out  in  the 
preamble  and  pursuant  to  the  authority 
contained  in  35  U.S.C.  6,  part  1  of  tide  37 
of  the  Code  of  Federal  Regulations  has 
been  amended  as  set  forth  below. 

PART  I—RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  The  authority  citation  for  37  CFR 
part  1  would  continue  to  read  as 
follows: 

Authority:  35  U.S.C  6,  unless  otherwise 
noted.  « 

2.  Section  1.17  is  amended  by  revising 
paragraph  (i)(l)  to  read  as  follows: 

§  1.17    Patent  application  processing  fees. 

•  •  •  *  * 

(i)(l)  For  filing  a  petition  to  the 
Commissioner  under  a  section  of  this 
part  listed  below  which  refers  to  this 
paragraph — $130.00. 

§  1.12 — for  access  to  an  assignment 

record 
S  1.14— for  access  to  an  application 
S  1.53 — to  accord  a  filing  date 
§  1.55— for  entry  of  late  priority  papers 
§  1.60 — to  accord  a  filing  date 
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§  1.62 — to  accord  a  filing  date 

1 1.97(d) — to  consider  an  information 

disdosure  statement  | 

S  1.103 — to  suspend  action  in  | 

application 
{  1.177_for  divisional  reissues  to  issue 

separately 
1 1.312 — for  amendment  after  payment 

of  issue  fee 
8 1.313— to  withdraw  an  application 

from  issue 
1 1.314 — to  defer  issuance  of  a  patent 
S  1.6e6(b) — for  access  to  interference 

settlement  agreement 
1 3.81— for  patent  to  issue  to  assignee, 

assignment  submitted  after  payment 

of  the  issue  fee 


I 


Dated:  July  17. 1992. 
Douglu  B.  Comar. 

Acting  Assistant  Secretary  and  Acting 
Commissioner  of  Patents  and  Trademarks. 
(FR  Doc.  92-17298  Filed  7-21-92;  8:45  am] 

WLUNO  CODE  3S1»-1«-«  I 


ENVIROHMEMTAL  PROTECTION 
AGENCY 

40  CFR  Parts  180  and  165 

IPP  0E3902  and  FAP  0H5599/R1156;  FRL- 

4073-«]  j 

RIN  2070-AB7S 

Pesticide  Tolerances  for  Lambda- 
Cyttalothrin 

AOCNCv:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


summary:  This  document  establishes 
tolerances  for  the  insecticide  lambda- 
cyhalothrin  in  or  on  the  food  commodity 
dried  hops  and  increases  tolerances  in 
or  on  the  raw  agricultural  commodities 
fat  of  cattle,  goats,  horses,  and  sheep 
and  milk.  These  regulations  to  estabUsh 
and  increase  maximum  permissible 
levels  for  residues  of  the  insecticide 
were  requested  pursuant  to  petitions 
submitted  by  ICI  Agricultural  Products. 
CFFECnvc  date:  This  regulation 
becomes  effective  July  22, 1992. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number,  [PP  0E3902  and  FAP  0H5599/ 
R1156].  may  be  submitted  to:  Hearing 
Clerk  (A-110),  Environmental  Protection 
Agency.  Rm.  M370a  401 M  St..  SW.. 
Washington.  DC  20480. 
FOR  nmTMER  INFORMATION  CONTACT:  By 
mail:  George  T.  LaRocca,  Product 
Manager  (PM)  15,  (H7505C).  Registration 
Division,  Environmental  Protection 
Agency.  401  M  St.  SW..  Washington.  DC 
20460.  Office  location  and  telephone 


number  Rm.  202.  CM  #2. 1921  Jefferson 

Davis  Highway.  Arlington,  VA  22202. 

(703)-305-6100. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Regbtar  of  June  3. 1992  (57  FR 
23366).  EPA  issued  a  proposed  rule  that 
gave  notice  that  ICI  Agricultural 
Products.  Wilmington.  DE 19897.  had 
submitted  pesticide  petition  (PP)  0E3902 
proposing  to  increase  a  tolerance  under 
section  408(e)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (FFDCA)  (21  U.S.C. 
346a(e))  in  or  on  the  raw  agricultural 
commodities  fat  of  cattle,  goats,  horses, 
and  sheep  at  0.02  part  per  million  (ppm) 
and  milk  fat  at  0.25,  and  submitted  food 
additive  petition  (FAP)  0H5599  to 
establish  a  food  additive  regulation 
under  section  409(b)  of  the  FFDCA  (21 
U.S.C.  348(b))  for  the  insecticide 
lambda-cyhalothrin,  [1  a  (S*),  3a(Z)l- 
( ±  )-cyano(3-phenoxyphenyl)methyl  3- 
{2-chloro-3.3.3-trifluoro-l-propenyl)-2,2- 
dimethylcyclopropanecarboxylate.  in  or 
on  the  food  commodity  dried  hops 
imported  from  Germany  at  10.0  ppm. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  Based  on  the  data  and  information 
considered,  the  Agency  concludes  that 
the  tolerances  will  protect  the  public 
health.  Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above  (40  CFR  178.20).  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33{i).  If  a 
hearing  is  requested,  the  objections  must 
include  a  statement  of  the  factual 
issue(s)  on  which  a  hearing  is  requested, 
the  requestor's  contentions  on  such 
issues,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector  (40  CFR 
178.27).  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial. issue  of  fact  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary:  and  resolution  of  the  factual 


issue(8)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Older  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354. 94  Stat  1184.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  v/as  published  in 
the  Federal  Register  of  May  4. 19C1  (46 
FR  24950). 

list  of  Subjects  in  40  CFR  Parts  180  and 
185 

Administrative  practice  and 
procedure,  agricultural  commodities, 
food  additives,  pesticides  aiid  pests, 
reporting  and  recordkeeping 
requirements. 

Dated:  July  7. 1992. 

Douj^  D.  Campt. 

Director.  Office  of  Pesticide  Programs. 

Therefore,  chapter  I  of  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


PART  laO-lAMENDEDl 

1.  In  part  180: 

a.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Audiority:  21  U.S.C.  346a  and  371. 

b.  In  §  18a43a  by  revising  the  section 
heading  and  the  commodities  fat  of 
cattle,  goats,  horses  and  sheep  and  milk 
in  the  table  in  paragraph  (a)  to  read  as 
follows: 

§18a438    l1a(S*),3a<Z)H±Ky"»<K9- 
ptwnoxyplMnyOmetnyl  3-(2-chk)ro-3A»- 
trtfluoro-1-propenyl>-2> 
dlmethyleydopfopanecTtwuytate; 
tolerances  for  residues. 

(a)*     *     * 


Commodfty 

Parts  per 
milon 

a 

• 

CatUe.  iat ~- , 

0.02 

• 

• 

Goats,  lat^..! -.. ~ ^ 

0.02 

• 

e 

Horses,  tat ™ »— ^ 

0.02 

• 

• 

Miikfai  (reflecting  0.01  pfifn  tn  wnow 

rnHk) -."" 

0.2S 
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Commodrly 


Parts  per 

mMion 


Sheep,  fat. 


0.02 


PART  185— (AMENDED] 

2.  In  part  185: 

a.  The  authority  citation  for  part  185 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  34a 

b.  In  S  185.1310  by  adding  new 
paragraph  (b).  to  read  as  follows: 

§  185.1310    II  a  (S*),3a(Z)H±Kyan<H3- 
phenoxyphenyl)Riethyl  3-(2-chioro-3,3,3- 
trtf  tuor(>>1-propenyl)-2,2- 
dbnethylcyclopropanecartioxylate. 
•  «  ♦  * 

(b)  A  food  additive  tolerance  is 
established  for  residues  of  the 
insecticide  (1  a  (S*),3a(Z)]-(±}-cyano- 
(3-phenoxylphenyl)methyl3-{2-chloro- 
3.3.3-trifluoro-l-propenyl)-2,2- 
dimethylcyclopropanecarboxylate  as 
follows: 


ComnxxWy 


Parts  per 

million 


Hops,  dried. 


10.0 


[FR  Doc.  92-17137  Filed  7-21-92;  8:45  amj 

BILUNG  CODE  «5«0-$0-F 


40  CFR  Part  721 

[OPPTS-50591C;  FRL-4000-0] 
RIN  2070-AB27 

Ethane,  2-chloro-1,1,1,2-tetrafluoro-; 
Significant  New  Uae  Rule 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule.  * 

SUMMARY:  EPA  is  promulgating  a 
significant  new  use  rule  (SNUR)  under 
section  5(a)(2)  of  the  Toxic  Substances 
Control  Act  (TSCA)  for  the  chemical 
substance  ethane,  2-chloro-l, 1,1,2- 
tetrafluoro-.  which  is  the  subject  of 
premanufacture  notice  (PMNl  P-88-1763. 
and  which  is  subject  to  a  TSCA  section 
5(e)  consent  order  issued  by  EPA.  This 
rule  requires  certain  persons  who  intend 
to  manufacture,  import,  or  process  this 
substance  for  a  significant  new  use  to 
notify  EPA  at  least  90  days  before 
commencing  any  manufacturing. 
importing,  or  processing  activities  for  a 
use  designated  by  this  SNUR  as  a 
significant  new  use.  The  required  notice 


will  provide  EPA  with  the  opportunity  to 
evaluate  the  intended  use  and.  if 
necessary,  to  prohibit  or  limit  that 
activity  before  it  can  occur. 
DATES:  This  rule  shall  be  promulgated 
for  purposes  of  judicial  review  at  1  p.m. 
Eastern  Standard  Time  on  August  5. 
1992.  The  effective  date  of  this  rule  is 
September  21, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen.  Director,  Environmental 
Assistance  Division  (TS-799).  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  rm. 
EB-543-B,  401  M  St.,  SW.,  Washington, 
DC  20460.  Telephone:  (202)  554-1404, 
TDD:  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION:  This 
SNUR  requires  persons  to  notify  EPA  at 
least  90  days  before  commencing  the 
manufacture,  import  or  processing  of  P- 
88-1763  for  the  significant  new  uses 
designated  herein.  The  required  notice 
will  provide  EPA  with  information  with 
which  to  evaluate  an  intended  use  and 
associated  activities. 

1.  Authority 

Section  5(a)(2)  of  TSCA  (15  U.S.C. 
2604(a)(2))  authorizes  EPA  to  determine 
that  a  use  of  a  chemical  substance  is  a 
"significant  new  use."  EPA  must  make 
this  determination  by  rule  after 
considering  all  relevant  factors, 
including  those  listed  in  section  5(a)(2). 
Once  EPA  determines  that  a  use  of  a 
chemical  substance  is  a  significant  new 
use,  section  5(a)(1)(B)  of  TSCA  requires 
persons  to  submit  a  notice  to  EPA  at 
least  90  days  before  they  manufacture, 
import,  or  process  the  chemical 
substance  for  that  use.  Section  26(c)  of 
TSCA  authorizes  EPA  to  take  action 
imder  section  5(a](2]  with  respect  to  a 
category  of  chemical  substances. 

Persons  subject  to  this  SNUR  must 
comply  with  the  same  notice 
requirements  and  EPA  regulatory 
procedures  as  submitters  of 
premanufacture  notices  under  section 
5(a)(1)  of  TSCA.  In  particular,  these 
requirements  include  the  information 
submission  requirements  of  section  S(b) 
and  (d)(1).  the  exemptions  authorized  by 
section  5(h)(1).  (h)(2).  (h)(3).  and  (h)(5}. 
and  the  regulations  at  40  CFR  part  720. 
Once  EPA  receives  a  significant  new  use 
notice  (SNUN),  EPA  may  take  regulatory 
action  imder  section  5(e).  5(f),  6.  or  7  to 
control  the  activities  described  in  that 
notice.  If  EPA  does  not  take  action, 
section  5(g)  of  TSCA  requires  EPA  to 
explain  in  the  Federal  Register  its 
reasons  for  not  taking  action. 

Persons  who  intend  to  export  a 
substance  identified  in  a  proposed  or 
final  SNUR  are  subject  to  the  export 
notification  provisions  of  TSCA  section 


12(b).  The  regulations  that  interpret 
section  12(b)  appear  at  40  CFR  Part  707. 

II.  Applicability  of  General  Provisions 

General  regulatory  provisions 
applicable  to  SNURs  are  codified  at  40 
CFR  part  721.  subpart  A.  On  July  27. 
1988  (53  FR  28354)  and  July  27. 1989  (54 
FR  31298),  EPA  promulgated 
amendments  to  the  general  provisions  in 
subpart  A  which  apply  to  this  SNUR.  In 
the  Federal  Register  of  August  17, 1988 
(53  FR  31252),  EPA  promulgated  a  "User 
Fee  Rule"  (40  CFR  Part  700)  under  the 
authority  of  TSCA  section  26(b). 
Provisions  requiring  persons  submitting 
significant  new  use  notices  to  submit 
certain  fees  to  EPA  are  discussed  in 
detail  in  that  Federal  Register  document. 
Interested  persons  should  refer  to  these 
documents  for  further  information. 

ni.  Background 

A.  Proposed  Rule 

The  chemical  substance,  ethane.  2- 
chloro-1.1.1.2-tetrafluoro-.  was  the 
subject  of  PMN  P-88-1763  and  a  TSCA 
section  5(e)  consent  order  issued  by 
EPA.  The  order  contained  provisions 
requiring  labeling,  material  safety  data 
sheets  (MSDSs).  and  worker  training, 
prohibiting  use  of  the  substance  in 
structural  insulation  foam  board, 
limiting  distribution  of  the  substance  to 
persons  who  agree  to  follow 
requirements  specified  in  the  section 
5(e)  consent  order,  submitting  certain 
toxicity  testing  by  the  production  limits 
or  dates  specified  in  the  section  5(e) 
consent  order,  and  maintaining  certain 
records.  EPA  published  a  direct  final 
SNUR  for  the  substance  in  the  Federal 
Register  of  April  25, 1991,  at  56  FR  19229. 
The  section  number  given  for  the 
substance  in  the  proposed  rule, 
S  721.1006,  has  been  redesignated  in  the 
final  rule  as  S  721.3180.  EPA  received  a 
notice  of  intent  to  submit  adverse 
comments  during  the  30  days  following 
publication.  Therefore,  as  required  by 
9  721.160,  the  direct  final  SNUR  for  P- 
88-1763  was  withdrawn  in  the  Federal 
Register  of  September  20. 1991.  at  56  FR 
47677  and  a  proposed  SNUR  published 
in  the  Federal  Register  of  September  20, 
1991,  at  56  FR  47714.  EPA  received 
comments  from  one  person,  the  original 
PMN  submitter. 

The  proposed  SNUR  for  P-88-1763 
designated  as  significant  new  uses, 
based  on  the  provisions  of  the  section 
5(e)  order  for  P-88-1763: 

(1)  Any  use  without  estabhshing  a 
hazard  communication  program  in  the 
workplace  including  specific  worker 
training,  specific  label  and  MSns 
language,  and  warning  statements. 
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(2)  Any  use  where  the  aggregate 
manufacture  and  importation  production 
limit  as  defined  in  the  consent  order  for 
P-88-1783  is  exceeded. 

(3)  Use  as  a  blowing  agent  in  the 
manufacture  of  structural  insulation 
foams  for  commercial  or  consumer 
purposes. 

In  addition,  the  proposed  SNUR 
contained  recordkeeping  requirements 
for  documenting  manufacture  or  import 
volumes,  purchases,  customer  sales, 
notincalion  of  customers  of  the 
existence  of  the  SNfUR.  establishment/ 
implementation  of  the  hazard 
communication  program  including 
copies  of  the  MSDS  and  label,  and 
compliance  with  use  restriction  of  P-86- 
1763  as  a  blowing  agent  for  structural 
insulation  foams.  Additionally,  under 
§  721.5(a)(2)(i]  every  manufacturer, 
importer,  and  processor  subject  to  a 
SNUR  for  a  particular  substance  is 
required  to  notify  each  customer  in 
writing  of  the  specific  SNUR 
requirements;  Under  S  721.5(dl. 
manufacturers,  processors,  and 
importers  of  a  substance  subject  to  a 
SNUR  are  also  required  to  take  specified 
actions  if  they  have  knowledge  that 
recipients  of  that  substance  are  engaging 
in  a  significant  new  use.  These  actions 
could  include  stopping  sales,  notices  to 
the  recipient  and  EPA.  and,  if  necessary, 
a  SNUN  on  behalf  of  the  recipient. 

B.  Final  Rule  ' 


The  commenter  provided  comments 
on  a  number  of  the  proposed  rule 
provisions.  The  commenter  interprets 
TSCA  section  9(c)  to  provide  that  EPA's 
authority  to  promulgate  the 
comprehensive  workplace  and  labeling 
program  in  §  721.72(3)  through  (g). 
referenced  in  §  721.1006{a)(2)(i)  (now 
§  721.3180(a)(2)(i))  is  preempted  by  the 
Occupational  Safety  Health 
Admmistration  (OSHA)  Hazard 
Communication  Standard,  29  CFR 
1910.1200.  EPA  disagrees.  Section  9<c)  of 
TSCA  addresses  section  4(b)(1)  of  the 
Occupational  Safety  and  Health  Act 
(OSHA).  Section  4(b)(1)  prohibits  OSHA 
standards  governing  working  conditions 
with  respect  to  which  other  Federal 
agencies  "exercise  statutory  authority  to 
prescribe  or  enforce  standards  or 
T-g^iiiations  affecting  occupational  safety 
and  health."  TSCA  section  9(c)  provides 
only  that  TSCA  requireirents  do  not 
preempt  OSFtA  standards.  This  means 
that  neither  statute  preempts  the  other. 

For  purposes  of  the  OSHA  Hazard 
Communication  Standard,  a  substance 
generally  is  considered  a  health  hazard 
ftqiiiring  warnings  and  notice  of 
pv oTHCtive  measures  oi^y  if  certain 
toxicity  data  requirements  are  met.  In 


contrast,  regulation  under  section  5(e)  of 
TSCA  is  designed  to  prevent 
unreasonable  risks  when  there  is 
insufficient  data  to  evaluate  those  risks. 
It  is  entirely  within  EPA's  jurisdiction  to 
regulate  a  new  chemical  substance  or 
the  new  uses  of  a  substance  under 
section  5(e)  of  TSCA  to  prevent  such 
risks  even  in  cases  where  the  substance 
would  not  qualify  as  a  hazardous 
chemical  and  would  not  be  subject  to 
the  OSHA  Hazard  Communication 
Standard.  In  the  case  of  P-88-1763  there 
are  still  insufficient  data  to  evaluate  its 
potential  cancer  and  developmental 
toxicity  risks.  EPA  has  made  the  finding 
under  section  5(e)  of  TSCA  that  due  to 
potential  cancer  and  developmental 
toxicity  concerns,  P-88-1763  may 
present  an  unreasonable  risk  of  injury  to 
human  health. 

The  commenter  also  stated  that  under 
§  721.72(a)  through  (g).  referenced  in 
§  721.1006(a)(2)(i)  (now 
{  721.3180(a)(2)(i)).  EPA  had  not 
complied  with  section  9(d)  of  TSCA. 
Section  9(d)  of  TSCA  states  that  EPA 
must  consult  with  other  agencies  to 
achieve  maximum  enforcement  of  TSCA 
while  imposing  the  least  burdensome 
requirements.  The  SNUR  for  P-88-1763 
contains  provisions  for  hazard 
communication  found  in  EPA's  general 
provisions  for  SNURs  under  S  721.72 
promulgated  on  July  27. 1989  (54  FR 
31298).  After  consultation  wiUi  OSHA. 
EPA  modeled  these  provisions  after 
OSHA's  Hazard  Communication 
Standard  so  that  complying  with  similar 
regulations  under  TSCA  and  OSHA 
would  not  be  burdensome  or 
duplicative.  Instances  such  as  P-88-1763 
should  require  only  one  hazard 
communication  program  with  labels  and 
MSDS's  to  comply  with  provisions  of 
both  acts. 

The  commenter  also  stated  that  EPA 
had  made  the  finding  that  P-68-1763 
presents  a  physical  or  health  hazard  as 
those  terms  are  defined  in  the  OSHA 
Hazard  Communication  Standard.  As 
stated  above  EPA  hes  made  a  finding 
under  section  5(e)  of  TSCA  that  the 
substance  may  present  a  risk.  Whether 
the  substance  is  a  hazardous  chemical 
for  OSHA  purposes  is  determined  by  the 
standards  of  the  OSriA  and  the 
accompanying  regulations.  Under  the 
OSHA  Hazard  Communication 
Standard,  manufacturers  are  responsible 
for  determining  whether  they  have  a 
hazardous  chemical  and  complying  with 
applicable  requirements. 

The  commenter  noted  that  the 
proposed  concentration  of  0.1  percent  as 
the  trigger  for  the  provision  regarding 
low  concentrations  in  mixtures  in 
5  721.72(e)  referenced  in 


S  721.1006(a)(2)(i)  (now 
§  721.3180(a)(2)(i)).  was  different  from 
the  1.0  percent  found  in  the  section  5(e) 
order  (in  the  section  5(e)  order,  the 
concentration  is  set  at  1.0  percent  and 
drops  to  0.1  percent  if  toxicity  testing 
implicates  P-88-1783  as  a  carcinogen). 
EPA  agrees  (hat  both  the  section  5(e) 
order  and  the  SNUR  should  agree  and 
has  revised  the  final  SNLTl  to  provide 
that  the  level  is  set  at  1.0  percent  but 
drops  to  0.1  percent  if  the  employer 
becomes  aware  of  new  information  that 
requires  a  cancer  hazard  warning  on  the 
MSDS.  However,  a  change  in 
concentration  will  not  necessitate 
further  notification  in  the  Federal 
Register. 

The  commenter  requested  that  EPA 
clarify  the  meaning  of  aggregate 
production  volume  in  §  721.80(q) 
referenced  in  9  721.1006(3)(2)(ii)  (now 
§  721.3180(a)(2)(ii))  and  explain  how 
EPA  intends  to  apply  the  two  production 
limits  found  in  the  order  to  persons 
subject  to  the  SNUR  For  purposes  of 
this  SNUR,  aggregate  production  volume 
means  total  production  volume  of  that 
substance  for  each  individual 
manufacturer  or  importer.  Each 
manufacturer  or  importer  subjeot  to  the 
SNUR  may  produce  up  to  the  lower 
production  limit.  Before  exceeding  that 
limit  the  manufacturer/importer  must 
submit  a  significant  new  use  notice  to 
EPA.  EPA  anticipates  addressing  both 
production  volume  limits  upon  receiving 
significant  new  use  notification. 
Accordingly,  notice  will  not  be  required 
prior  to  exceeding  the  second 
production  limit. 

The  commenter  noted  that  S  721.80(q) 
as  referenced  in  %  721.1006(a)(2)(ii)  (now 
S  721.3180(a)(2)(ii))  did  not  designate 
manufacture  or  import  without 
conducting  toxicity  testing  beyond  a 
certain  production  limit  as  a  significant 
new  use.  The  commenter  stated  that  this 
was  a  major  difference  between  the 
section  5(e)  order  and  the  SNUR 
because  the  section  5(e)  order  required 
the  submitter  to  complete  certain  studies 
before  exceeding  the  production  volume 
limit.  The  commenter  stated  that  this 
situation  imposed  costs  on  the  first 
manufacturer/importer  that  are  not 
imposed  on  a  second  manufacturer/ 
importer  and  could  unduly  create 
barriers  to  innovalion  contrary  to  TSCA 
section  2(b)(3)  poUi:y.  The  commenter 
also  suggested  alternative  significant 
new  ufies  so  tliat  odinr  manufactiu-ers/ 
processors  would  share  test  costs  as  a 
condition  of  manufacturing/ importing 
any  quantity  of  P-68-1763. 

The  Agency  believes  '^at  no  change 
to  the  proposed  provision  of  the  SNUR 
for  production  limits  is  necessary.  The 
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proposed  SNUR  designated  as  a 
significant  new  use  to  exceed  the 
production  limit  in  the  section  5(e)  order 
for  P-88-1763.  Before  a  second 
manufacturer/importer  may  exceed  the 
production  Umit  it  must  give  90  days 
notice  to  EPA  of  the  significant  new  use. 
EPA  will  evaluate  the  significant  new 
use  notice  and  generally  will  not  allow  a 
second  manufacturer/importer  to 
exceed  the  production  limit  unless  the 
testing  required  in  the  section  5(e)  order 
has  been  completed  or  is  in  progress. 
EPA  will  coordinate  with  multiple 
manufacturers/importers  of  P-88-1763 
to  the  extent  possible  to  ensure  that  only 
one  set  of  required  tests  is  conducted 
and  that  the  parties  will  have  an 
opportimity  to  share  costs.  The 
significant  new  use  designation  at 
S  721.80(q)  and  EPA's  response  to  a 
significant  new  irte  notice  for  that 
designation  as  described  above  are 
similar  to  the  requirements  of  the 
section  5(e)  consent  order  and  impose 
similar  cost  of  testing  on  any 
manufacturer,  processor,  or  importer 
who  files  a  significant  new  use  notice.  In 
addition,  designating  completion  of 
toxicity  testing  as  a  significant  new  use 
does  not  address  any  of  the  factors 
found  in  section  5(a)(2).  Therefore,  EPA 
has  decided  to  continue  to  designate  the 
production  limit  in  the  SNUR  as  the  best 
approximation  of  the  terms  of  the 
section  5(e)  order. 

The  proposed  SNUR  at  S  721.80  as 
referenced  in  §  721.1006(a)(2){ii)  (now 
§  721.3180(a)(2)(ii])  designates  as  a 
significant  new  use  the  use  of  P-88-1763 
'as  a  blowing  agent  in  the  manufacture  of 
structural  insulation  foams  for 
commercial  or  consumer  purposes.  The 
commenter  recommended  that  the 
Agency  also  designate  the  sale  of  P-A8- 
1763  for  use  as  a  blowing  agent  in  the 
manufacture  of  structural  insulation 
foams  for  commercial  or  consumer 
purposes  and  the  importation  of 
consumer/commercial  structural 
insulation  foams  that  were  produced 
abroad  using  P-88-1763  as  a  significant 
new  use. 

The  commenter's  concern  regarding 
the  sale  of  P-88-1763  is  addressed  under 
the  general  SNUR  provisions  in 
§  721.5(d)(1).  In  the  final  SNUR  it  is  a 
significant  new  use  to  use  P-88-1763  as 
a  blowing  agent  in  the  manufacture  of 
structural  insulation  foams  for 
commercial  or  consumer  purposes. 
According  to  S  721.5(d)(1),  any 
manufacturer,  importer,  or  processor 
who  has  knowledge  that  a  recipient  of 
P-68-1763  is  using  it  as  a  blowing  agent 
in  the  manufacture  of  structural 
insulation  foams  for  commercial  or 
consumer  purposes,  must  cease 


distribution  of  P-88-17e3  to  that  person 
and  submit  a  significant  new  use  notice 
unless  certain  other  conditions  are  met. 
In  effect,  manufacturers,  importers,  and 
processors  may  not  knowingly  sell  P-88- 
1763  for  a  designated  significant  new 
use. 

EPA  agrees  with  the  commenter's 
position  that  persons  who  import  for 
consumer  or  commercial  purposes 
structural  insulation  foams  that  were 
produced  abroad  using  P-88-1763  should 
be  subject  to  the  requirements  of  this 
SNUR.  In  the  section  5(e)  order  for  P-€8- 
1763,  EPA  found  that  consumers 
exposed  to  P-88-1763  from  such 
insulation  foams  may  be  subject  to 
inhalation  exposures  of  up  to  1,300  mg 
per  year.  Based  on  this  finding.  EPA 
determined  that  the  substance  may 
present  an  unreasonable  health  risk. 
However,  consumers  who  are  subject  to 
inhalation  exposures  from  structural 
insulation  foams  would  be  subject  to  the 
same  health  risks  whether  the  foams  are 
manufactured  domestically  or  imported. 
Therefore,  as  indicated  by  the 
commenter,  the  applicability  of  this 
SNUR  should  be  consistent  with  respect 
to  commercial  or  consumer  uses  of 
domestically  manufactured  and 
imported  structural  insulation  foams.  To 
assure  that  EPA  will  receive  notice  from 
importers  as  well  as  manufacturers  and 
processors,  the  final  rule  designates  as  a 
significant  new  use  "use  for  commercial 
or  consumer  purposes  structural 
insulation  foams  made  using  this 
substance."  Persons  who  import  the 
substance  for  such  a  use  would  be 
required  to  submit  a  notice  under  the 
final  rule.  Accordingly,  the  exemption 
set  out  in  §  721.45(f)  for  importing 
articles  made  from  a  substance  subject 
to  a  SNUR  will  not  apply  to  import  of 
structural  insulation  foams  used  for 
commercial  or  consumer  purposes  made 
from  P-88-1763.  This  should  not  change 
the  reporting  burden  for  domestic 
producers  of  foams  using  P-88-1763 
because  they  would  be  required  to 
report  if  they  use  the  substance  to 
produce  foams  and  EPA  would  review 
their  use  before  any  further  use  of  the 
actual  foams. 

The  commenter  cited  two  instances 
under  §  721.72(g)  as  referenced  in 
§  721.1006{a)(2)(i)  (now 
9  721.3180(a)(2)(i))  where  a  designated 
new  use  under  the  hazard 
communication  provision  in  the  SNUR 
differed  from  the  requirement  in  the 
section  5(e)  consent  order.  The 
commenter  states  that  the  section  5(e) 
consent  order  required  MSDS  language 
that  stated  "Intentional  misuse  or 
deliberate  inhalation  may  cause  death 
without  warning"  while  the  SNUR 


designated  MSDS  language  that  stated 
"Intentional  misuse  can  be  fatal."  The 
section  5(e)  consent  order  also  required 
a  statetpent  on  the  label  "Before  using 
read  the  HCFC 124  MSDS"  while  the 
SNUR  designated  the  statement  "See 
MSDS  for  details."  The  commenter 
stated  that  EPA  should  have  the  same 
requirements  for  both  the  order  and  the 
SNUR. 

In  the  case  of  the  cited  MSDS 
language  EPA  has  the  same 
requirements  for  both  the  order  and  the 
SNUR.  EPA's  approval  of  the  alternative 
MSDS  language  "intentional  misuse  or 
dehberate  inhalation  may  cause  death 
without  warning"  is  contained  in  a  letter 
to  the  commenter/PMN  submitter 
separate  from  the  section  5(e)  consent 
order.  The  section  5(e)  consent  order 
still  requires  the  MSDS  phrase 
"intentional  misuse  can  be  fatal."  In  the 
letter,  EPA  merely  approved  additions  to 
the  MSDS  language.  The  label  statement 
noted  by  the  commenter  as  required  in 
the  section  5(e)  consent  order  was 
specifically  requested  by  the  commenter 
rather  than  EPA's  standard  label, 
language,  "See  MSDS  for  details." 
However,  the  final  rule  designates  only 
the  standard  language  which  allows 
some  Hexibihty  for  persons  who  may 
use  a  different  trade  name  for  the  PMN 
substance.  The  commenter's  customers 
may  use  the  language  required  in  the 
order  knowing  that  it  satisfies  their 
requirements  under  the  SNUR. 

The  commenter  requested 
clarification  or  withdrawal  of  several 
significant  new  use  designations  relating 
to  recordkeeping,  notification  of 
customers,  and  definition  of  processing. 
The  commenter  specifically  asked  EPA 
to  verify  if  the  exemption  at  i  721.45(i), 
which  states  that  anyone  subject  to  a 
section  5(e)  consent  order  for  a 
substance  is  exempt  from  conflicting 
requirements  from  the  SNUR  for  that 
substance,  also  apphes  to 
recordkeeping.  EPA  agrees  that  persons 
who  are  exempt  from  SNUR 
requirements  for  a  substance  because 
they  are  subject  to  a  section  5(e)  consent 
order  for  that  substance,  are  also 
exempt  from  recordkeeping 
requirements  for  those  SNUR 
requirements  for  that  substance. 

"The  commenter  also  specifically 
requested  EPA  to  clarify  if  the 
recordkeeping  requirements  at 
§  721.125(c)  apply  to  intracompany 
transfers  from  the  site  of  manufacture. 
import,  or  processing  to  a  storage 
facility/warehouse.  The  requirement  at 
i  721, 125(c)  is  for  manufacturers, 
importers,  and  processors,  of  a 
substance  to  document  the  name  and 
address  of  the  persons  to  whom  the 
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manufacturer,  importer,  or  proceMor 
directly  sells  or  transfers  the  substance. 
date  of  sale  or  transfer,  and  quantity 
sold  or  transferred.  Section  721.125(c) 
does  not  require  manufacturers, 
importers,  or  processors  to  document 
intracompany  transfers  for  storage 
purposes.  However,  intracompany 
transfers  for  further  processing  or  use 
are  to  be  docimiented. 

The  commenter  claimed  that  the 
recordkeeping  requirements  under 
S  721.125  were  confusing  and  potentially 
very  burdensome.  The  commeqter  asked 
EPA  to  clarify  if  its  listing  of 
recordkeeping  requirements  in  its 
comments  was  accurate.  The  confusion 
arises  from  the  uncertainty  of  what 
types  of  processing  activities  trigger  the 
requirement  to  submit  a  notice  under 
this  SNUR  and  what  records  are  to  be 
kept  by  each  manufacturer,  importer, 
and  processor.  The  burden  is  a  result  of 
the  potentially  large  number  of 
processors  who  might  have  to  keep  such 
records.  The  commenter  stated  that  such 
a  burden  may  adversely  impact  the 
commercial  utiUzation  of  P-«&-1763  as  a 
chlorofluorocarbon  alternative.  The 
submitter's  listing  of  records  required 
under  §  721.125  is  accurate.  Based  on 
that  listing  EPA  expects  manufacturers, 
importers,  and  processors  will 
understand  specific  recordkeeping 
requirements.  However,  EPA  agrees 
that,  absent  a  clear  statement  of 
applicability,  the  potentially  complex 
distribution  pattern,  and  large  number  of 
processors  for  P-88-1783  could  result  in 
unnecessary  confusion  and  regulatory 
burden.  EPA  addresses  these  issues  in 
its  response  to  the  comment  described 
in  the  next  paragraph. 

The  commenter  stated  that  EPA 
should  define  processing  or  processors 
of  P-68-1763,  to  clarify  who  would  be 
subject  to  the  requirements  for 
notification  of  customers  of  hazard 
communication  requirements, 
notification  of  customers  of  the 
existence  of  the  SNUR  for  P-«8-1763. 
and  records  documenting  such 
notification.  The  commenter  asked  EPA 
to  clarify  if  the  listing  of  potential 
processors  in  its  comments  would  be 
considered  processors  under  the  rule. 
The  commenter  also  restated  that  the 
uncertainty  and  burden  of  a  SNUR 
applying  to  so  many  potential 
processors  could  adversely  impact  the 
commercial  utilization  of  P-aB-1783  as  a 
chlorofluorocarbon  alternative.  EPA 
agrees  that  a  better  description  of  who 
is  subject  to  the  SNUR  for  P-88-1763 
would  reduce  uncertainty  and  the 
regulatory  burden.  Therefore,  the  final 
rule  specifically  describes  processing 
activities  that  would  not  constitute  new 


uses  under  this  SNUR.  Rrst  it  AcnM  be 
noted  that  under  i  721.45(f)  any  person 
who  imports  or  processes  a-  substance 
subject  to  a  SNUR  is  exempt  from  that 
SNUR  if  the  substance  is  incorporated 
into  an  article  before  that  person 
receives  it  unless  EPA  identifies  such 
articles  as  subject  to  a  specific  SNUR. 
Therefore,  once  P-«8-1763  is 
incorporated  into  appliances,  air 
conditioners,  industrial  equipment  or 
any  other  articles  (except  the  foam 
insulation  described  earlier)  the  SNUR 
no  longer  applies  to  persons  who  import 
or  process  such  articles. 

In  addition.  EPA  has  added  language 
to  the  final  rule  to  indicate  that  this 
SNUR  is  not  applicable  to  the  following 
categories  of  processors: 

Processors  of  this  substance  are  not  subject 
to  this  section  if  they  only  service,  repair, 
maintain,  or  sell  pnxiucts  that  contain  the 
substance. 

This  statement  defines  the  applicability 
of  this  SNUR  and  is  not  intended  to 
affect  the  statutory  or  regulatory 
definition  of  "processor"  for  other 
purposes. 

TTie  commenter  claimed  that  EPA  had 
not  articulated  its  finding  that 
manufacture,  import,  or  processing  of  P- 
88-1763  may  constitute  a  significant  new 
use  under  section  5(a)(2)  of  TSCA  and  in 
particular  had  not  provided  any 
explanation  of  TSCA  section  5(a)(2) 
factors  to  support  the  new  use  finding. 

Section  5(a)(2)  of  TSCA  provides  that 
EPA's  determination  that  a  use  of  a 
chemical  substance  is  a  significant  new 
use  must  be  made  after  a  consideration 
of  all  relevant  factors  including: 

(A)  The  projected  volume  of 
manufacturing  and  processing  of  a 
chemical  substance. 

(B)  the  extent  to  which  a  use  changes 
the  type  or  form  of  exposure  of  human 
beings  or  the  environment  to  a  chemical 
substance. 

(C)  The  extent  to  which  a  use 
increases  the  magnitude  and  duration  of 
exposure  of  human  beings  or  the 
environment  to  a  chemical  substance. 

(D)  The  reasonably  anticipated 
manner  and  methods  of  manufacturing, 
processing,  distribution  in  commerce, 
and  disposal  of  a  chemical  substance. 
EPA  construes  the  statute  to  allow 
consideration  of  any  other  relevant 
factors,  in  addition  to  those  enumerated 
in  section  5(a)(2)(A)  dirough  (D), 

In  the  case  of  P-a8-1763.  EPA's 
determination  under  section  5(a)(2)  fully 
complied  with  all  of  the  statutory 
requirements.  In  addition  to  the  four 
statutory  factors.  EPA  also  took  into 
account  the  consideration  that  the 
original  PMN  submitter  had  been 
subject  to  a  section  5(e)  consent  order  to 


control  a  potential  unreasonable  risk. 
Based  on  die  findings  in  this  consent 
order  and  on  a  consideration  of  other 
relevant  factors  under  section  5(a)(2). 
EPA  believes  it  is  reasonable  to  require 
other  manufacturers,  importers,  and 
processors  to  submit  a  notice  prior  to 
engaging  in  any  of  the  significant  new 
uses  because  they  involve  potential 
unreasonable  risks.  Section  5(a)(2)  of 
TSCA  allows  EPA  to  consider  all 
relevant  factors.  All  of  the  significant 
new  uses  in  the  SNUR  for  P-88-1763  are 
new  because  they  are  not  allowed  in  the 
section  5(e)  consent  order  and  no  other 
parties  have  demonstrated  that  they  are 
ongoing. 

When  designating  a  significant  new 
use  of  P-88-1783  to  be  any 
manufacturing,  importing,  or  processing 
without  the  hazard  communication 
program  specified  in  $  721.72  of  the 
SNUR,  EPA  considered  that  an  effective 
hazard  communication  program,  which 
includes  such  provisions  as  warning 
statements  on  the  label  and  MSDS  and 
worker  training,  addresses  such  factors 
in  section  5(aH2)  as  type,  form,  duration, 
and  magnitude  of  exposure  as  well  as 
methods  of  manufacturing,  processing, 
and  use. 

When  designating  use  as  a  blowing 
agent  in  the  manufacture  of  structural 
ins.ilation  foams  for  commercial  or 
consumer  purposes  or  use  of  structural 
insulation  foams  for  commercial  or 
consumer  purposes  made  using  this 
substance  as  a  significant  new  use  of  P- 
88-1763,  EPA  considered  such  factors  in 
section  5(a)(2)  as  type,  form,  duration, 
and  magnitude  of  exposure  as  well  as 
methods  of  manufacturing,  processing, 
and  use. 

When  designating  the  aggregate 
manufacture  and  importation  volume 
above  the  amount  designated  in  the 
section  5(e)  consent  order  for  P-8&^1763 
as  a  significant  new  use,  EPA 
considered  such  factors  in  section 
5(a)(2)  as  duration  and  magnitude  of 
exposure,  as  well  as  projected  volume  of 
manufacturing  and  processing. 


IV.  Substance  Subject  to  This  Rule 

EPA  is  promulgating  significant  new 
use  and  recordkeeping  requirements  for 
the  following  chemical  substance  imder 
part  721  subpart  E. 

PMN  Number  P-88-1763 

Chemical  name:  Ethane.  2-chloro-l, 1,1.2- 

tetrafiuoro-. 

CAS  Number  2837-89-0, 

Effective  date  of  section  5(e)  conseat 

order:  October  16, 1990. 

Basis  for  section  5(e)  order  The  order 

was  issued  under  sections  i>(e)(l)(A)(i). 

{ii)(I).  and  (u)(n)  of  TSCA  based  on  the 
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finding  that  this  substance  may  present 
an  unreasonable  risk  of  injury  to  health, 
the  substance  will  be  produced  in 
substantia]  quantities,  and  there  may  be 
significant  or  substantial  human 
exposure  to  the  substance. 
Toxicity  concern:  Similar  substances 
have  been  shown  to  cause  cancer  and 
developmental  toxicity  in  laboratory 
animals.  However,  data  from  a  recently 
submitted  90-day  inhalation  study  in 
rats  on  P-88-1763  have  mitigated  the 
Agency's  concerns  for  liver  toxicity. 
Further,  the  only  signs  of  neurotoxicity 
in  this  study  were  sedation  effects 
commonly  associated  with  this  class  of 
chemicals. 

Recommended  testing:  EPA  has 
determined  that  a  two-species 
developmental  inhalation  toxicity  study 
(40  CFR  79a4000)  would  help 
characterize  possible  developmental 
toxicity  of  the  substance,  and  a  2-year, 
two-species  inhalation  bioassay  (40  CFR 
798.3300)  would  help  characterize  the 
possible  carcinogenicity  of  the 
substance.  The  order  contains  two 
production  limits.  The  PMN  submitter 
has  agreed  not  to  exceed  the  first 
production  limit  without  performing  the 
developmental  toxicity  study.  The 
submitter  has  also  agreed  not  exceed 
the  second  production  limit  without 
performing  the  2-year  bioassay. 
CFR  Citation:  40  CFR  721.3180. 

V.  ApplicabUity  of  SMUR  to  Uses 
Occuiring  Before  Effective  Date  of  the 
Final  SNUR 

EPA  has  decided  that  the  intent  of 
section  5(a)(1)(B)  is  best  served  by 
designating  a  use  as  a  significant  new 
use  as  of  the  date  of  the  Federal  Register 
notice  that  first  identifies  the  new  use 
rather  than  as  of  the  eifective  date  of  the 
rule.  Because  this  SNUR  was  first 
published  on  April  25, 1991,  as  a  direct 
final  rule,  that  date  will  serve  as  the 
date  after  which  uses  will  be  considered 
to  be  new  uses.  If  uses  which  had 
commenced  between  that  date  and  the 
effective  date  of  this  final  rule  were 
considered  ongoing,  rather  than  new, 
any  person  could  defeat  the  SNUR  by 
initiating  a  significant  new  use  before 
the- effective  date.  This  would  make  it 
difficult  for  EPA  to  establish  SNUR 
notice  requirements.  Thus,  persons  who 
begin  commercial  manufacture,  import, 
or  processing  of  the  substance  for  uses 
regulated  through  this  SNUR  after  April 
25, 1991,  will  have  to  cease  any  such 
activity  before  the  effective  date  of  this 
rule.  To  resimie  their  activities,  such 
persons  would  have  to  comply  with  all 
applicable  SNUR  notice  requirements 
and  wait  until  the  notice  review  period, 
induding  all  extensions,  expires.  EPA. 
not  wishing  ta  unnecessarily  disrupt  the 


activities  of  persons  who  begin 
commercial  manufactiu*e,  import,  or 
processing  for  a  proposed  significant 
new  use  before  the  effective  date  of  the 
SNUR,  has  promulgated  provisions  to 
allow  such  persons  to  comply  with  this 
SNUR  before  it  is  promulgated.  If  a 
person  were  to  meet  the  conditions  of 
advance  compliance  as  codified  at 
9  721.45(h)  (53  FR  28354,  July  17. 1986), 
the  person  would  be  considered  to  have 
met  the  requirements  of  the  final  SNUR 
for  those  activities.  If  persons  who  begin 
commercial  manufacture,  import,  or 
processing  of  the  substances  between 
the  publication  of  the  direct  final  rule 
and  the  effective  date  of  the  SNUR  do 
not  meet  the  conditions  of  advance 
compliance,  they  must  cease  that 
activity  before  the  effective  date  of  the 
rule.  To  resume  their  activities,  these 
persons  would  have  to  comply  with  all 
applicable  SNUR  notice  requirements 
and  wait  until  the  notice  review  period, 
including  all  ectensions,  expires. 

VI.  Economic  Analysis 

EPA  evaluated  the  potential  costs  of 
establisliing  significant  new  use  notice 
requirements  for  potential 
manufacturers,  importers,  and 
processors  of  the  chemical  substance  at 
the  time  of  the  direct  final  rule.  The 
Agency's  complete  economic  analysis  is 
available  in  the  public  record  for  this 
rule  (OPPTS-50591C). 

VII.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  number 
OPPTS-50591C).  The  record  includes 
basic  information  considered  by  the 
Agency  in  developing  this  rule.  The 
record  includes  the  following 
information: 

l.The  premanufacture  notice. 

2.  The  Federal  Register  notice 
announcing  receipt  of  the  PMN. 

3.  The  section  5(e)  order. 

4.  The  direct  final,  withdrawal  of 
direct  final,  and  proposed  SNUR. 

5.  The  economic  analysis  of  this  riile. 

6.  The  toxicology  support  document. 

7.  The  engineering  support  document. 

8.  The  exposure  support  document. 

9.  The  risk  assessment  support 
document. 

10.  Public  comments. 

A  public  version  of  the  record, 
without  any  Confidential  Business 
Information,  is  available  in  the  TSCA 
Public  Docket  Office  fit>m  8  a.m.  to  12 
noon  and  1  p.m.  to  4  p.m..  Monday 
through  Friday,  except  legal  holidays. 
The  TSCA  Public  Docket  Office  is 
located  in  rm.  NE-G004,  401  M  St.,  SW.. 
Washington,  DC. 


Vm.  Rasnlatary  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  requires  a  Regulatory 
Impact  Analysis.  EPA  has  determined 
that  this  rule  is  not  a  "major"  rule 
because  it  will  not  have  an  effect  on  the 
economy  of  $100  million  or  more,  and  it 
will  not  have  a  significant  effect  on 
competition,  costs,  or  prices.  While 
there  is  no  precise  way  to  calculate  the 
total  annual  cost  of  compliance  with  this 
rule,  EPA  estimates  that  the  cost  for 
submitting  a  significant  new  use  notice 
would  be  approximately  $4,500  to 
$11,000.  including  a  $2,500  user  fee 
payable  to  EPA  to  offset  EPA  costs  in 
processing  the  notice. 

EPA  believes  that,  because  of  the 
nature  of  the  rule  and  the  substance 
involved,  there  will  be  few  significant 
new  use  notices  submitted.  Furthermore, 
while  the  expense  of  a  notice  and  the 
uncertainty  of  possible  EPA  regulation 
may  discourage  certain  innovation,  that 
impact  would  be  limited  because  such 
factors  are  unlikely  to  discourage  an 
innovation  that  has  high  potential  value. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  60S(b)),  EPA  has  determined 
that  this  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
businesses.  EPA  has  not  determined 
whether  parties  affected  by  this  rule  are 
likely  to  be  small  businesses.  However, 
EPA  expects  to  receive  few  SNUR 
notices  for  the  substance.  Therefore, 
EPA  believes  that  the  number  of  small 
businesses  affected  by  this  rule  will  not 
be  substantial,  even  if  all  of  the  SNl.TR 
notice  submitters  are  small  firms. 

C.  Paperwork  Reduction  Act 

OMB  has  approved  the  information 
collection  requirements  contained  in  this 
rule  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  and  has  assigned  OMB 
control  number  2070-0012. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  30  to  170  hours  per  response, 
with  an  average  of  100  hours  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
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List  of  Subjects  in  40  CFR  Part  721 

Chemicals,  Environmental  protection. 
Hazardous  materials.  Recordkeeping 
and  reporting  requirements.  Significant 
new  uses.  , 

Dated  July  7. 1992.  j 

Vktor  |.  nmin. 

Acting  Assistant  Administrator  for 
Prevention.  Pesticides  and  Toxic  Substances. 

Therefore.  40  CFR  part  721  is  amended 
as  follows:  i 

PART721-(AIIENDED1 

1.  The  authority  citation  for  part  721 
continues  to  read  as  follows: 

Autbority:  15  US.C.  2604.  2607.  and  2625(c). 

2.  By  adding  a  new  §  721.3180  to 
subpart  E  to  read  as  follows: 


§721.3180    Ethan*.  2-chioro>1,1.1.2- 
tttrafhioro-.  ! 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  as  ethane.  2-chloro-1.1.1.2- 
tetrafluoro-  (CAS  number  2837-89-0) 
(PMN  P-88-1763)  is  subject  to  reporting 
under  this  section  for  the  significant  new 
uses  described  in  paragraph  (a)(2)  of 
this  section. 
(2)  The  significant  new  uses  are; 
(i)  Hazard  communication  program. 
Requirements  as  specified  in  §  721.72(a). 
(b).  (c).  (d).  (e)  (concentration  set  at  1.0 
percent:  concentration  is  set  at  0.1 
percent  if  new  information  requires  a 
hazard  statement  on  the  MSDS  for 
cancer  pursua.nt  to  S  721.72(c)(5)),  (f). 
and  (g)(5).  The  following  additional 
human  hazard  precautionary  statement 
shall  appear  en  the  MSDS  as  specified 
in  §  721.72(c): 

Inhalation  of  high  concent^atio.^s  of  vapor 
is  hannful  and  may  cause  heart  irregularities, 
unconsciousni  S8,  or  death.  Intentional  misuse 
can  be  fatal.  Vapor  reduces  oxygen  available 
for  breathing  and  is  heavier  than  air.  Liquid 
contact  causes  frostbite.  The  effects  in 
animals  from  single  exposure  by  inhalation 
include  central  nervous  system  effects, 
anesthesia,  and  decreased  blood  pressure. 
Cardiac  sensitization  occurred  in  dogs 
exposed  to  a  concentration  of  2.5  percent  in 
air  and  given  an  intravenous  epinephrine 
challenge.  Repeated  exposures  produced 
increased  liver  weights,  anesthetic  effects, 
irregular  respiratioa  poor  coordination,  and 
nonspecific  effects  such  as  decreased  body 
v\,eight  gain.  However,  no  irreversible  effects 
were  seen  as  evidenced  by  histopathologic 
evaluation.  As  part  of  an  extensive 
toxicology  program,  halogenated 
chlorofluorocarbon-124  will  be  tested  in 
subchronic,  developmental,  and  chronic/ 
cancer  studies.  Avoid  breathing  high 
concentration  of  vapor.  Use  with  sufficient 
ventilation  to  keep  employee  exposure  below 
recommended  limits.  Avoid  contact  of  liquid 
with  skin  and  eyes.  Wear  chemical  splash 


goggles  and  lined  butyl  gloves.  Do  NOT  aUow 
product  to  contact  open  flame  or  electrical 
heating  elements  because  dangerous 
decomposition  products  may  form. 

The  following  additional  human  health 
hazard  precautionary  statements  shall 
appear  on  each  label  as  specified  in 

§  721.72(b): 

Inhalation  of  high  concentrations  ot  this 
substance  in  vapor  form  may  cause: 

(a)  Heart  irregularities. 

(b|  Unconsciousness. 

(c)  Death. 

(ii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  9  721^q).  In  addition  it  is 
a  significant  new  use  to  use  this 
substance  as  a  blowing  agent  in  the 
manufacture  of  structural  insulation 
foams  for  commercial  or  consumer 
purposes  or  to  use  for  commercial  or 
consumer  purposes  structural  insulation 
foams  made  using  this  substance. 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Processors  of  this  substance  are 
not  subject  to  this  section  if  they  only 
service,  repair,  maintain,  or  sell 
products  that  contain  the  substance. 

(2)  Notwithstanding  i  721.45(f), 
importers  of  stnictiiral  insulation  foams 
made  using  this  substance  are  subject  to 
notification  requirements. 

(3)  Recordkeeping  requirements.  The 
following  recordkeeping  requirements 
are  applicable  to  manufacturers, 
importers,  and  processors  of  this 
substance:  §  721.125(a).  (b),  (c).  and  (f) 
through  (i). 

(4)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(5)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  5  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 
(FR  Doc.  92-17026  Filed  7-21-92:  8:45  am] 

BJU-tNG  COOC  6S6O-50-F 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-45 

(FPMR  Amendment  H-1861 

Utilization  and  Disposal  of  Personal 
Property 

agency:  Federal  Supply  Service.  GSA. 
action:  Final  rule.  


SUMMARY:  This  regulation  provides  for 
use  of  the  revised  edition  of  Standard 
Form  (SP)  97.  The  United  States 
Government  Certificate  to  Obtain  Title 
to  a  Vehicle.  The  Standard  Form  97  was 
revised  because  of  amendments  to  49 
CFR  part  580.  Odometer  Disclosure 
Requirements,  and  because  of 
difficulties  experienced  by  State  motor 
vehicle  administrations  (MVAs)  when 
titling  vehicles  b-ansferred  by  the 
Federal  Government  to  the  vehicle 
purchaser.  The  odometer  mileage 
disclosure  statement  portion  of  the  SF  97 
was  amended  to  comply  with  the 
revised  requirements  of  49  CFR  part  580. 

EFFECTIVE  DATE:  July  22, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lester  D.  Gray,  Director.  Property 
Management  Division  (703-3O&-7240). 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  (GSA) 
has  determined  that  this  rule  is  not  a 
major  rule  for  the  purposes  of  Executive 
Order  12291  of  February  17. 1981. 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects.  GSA  has 
based  all  administrative  decisions 
imderlying  this  rule  on  adequate 
information  concerning  the  need  for  and 
consequences  of  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 
Ust  of  Subjects  in  41  CFR  Part  101-45 

Government  property  management. 
Reporting  requirements,  Surplus 
Government  property. 

PART  101-45.3— SALE, 
ABANDONMENT,  OR  DESTRUCTION 
OF  PERSONAL  PROPERTY 

1.  The  authority  citation  for  part  101- 
45  continues  to  read  as  follows: 

Authority:  Sec.  205(c).  63  Stat.  390  (40 
U.S.C.  486(c)). 

Subpart  101-45.3— Sale  of  Personal 
Property 

2.  Section  101-45.303-3  is  amended  by 
revising  paragraph  (c)  and  adding 
paragraph  (d)  as  follows: 

§101-45.303-3    DeHvery. 

(c)  The  Standard  Form  (SF)  97.  the 
United  States  Government  Certificate  to 
Obtain  Title  to  a  Vehicle,  is  a  four-part 
_    form  issued  on  continuous  feed  paper. 


9  10f-45.49C 
United  State 
Obtain  TMe 


DEPARTMI 
HUMAN  SE 

Public  Hea 

42  CFR  Chi 

Vaccine  Inj 
CalculatkMi 
Insurance; 

agency:  Pu 
action:  Ca 

summary:' 

editorial  co 
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The  original  certificate  is  produced  09 
secure  paper  to  readily  identify  any 
attempt  to  alter  the  form.  The  SF  97  shall 
be  signed  in  accordance  witfi 
requirements  established  by  the  head  of 
the  agency  selling  the  vehicle.  The  SF  97 
is  an  accountable  form  and  is  serially 
numbered  during  the  printing  process. 
Each  agency  shall  have  an  accountable 
officer  who  will  be  responsible  for  the 
requisition,  storage,  and  issuance  of  the 
SF  97.  Certificates  showing  erasures  or 
strikeovers  will  be  considered  invalid. 
Proper  precautions  shall  be  exercised  by 
all  agency  accoimtable  officers  to 
prevent  blank,  copies  of  the  SF  97  from 
being  obtained  by  unauthorized  persons. 

(d)  Delivery  of  motor  vehicles  to 
purchasers  shall  be  evidenced  by 
submission  to  the  purchaser  of  a 
completed  ori^nal  of  the  SF  97.  Two 
copies  of  the  SF  97  shall  be  furnished  to 
the  owning  agency  (one  copy  for  the 
reporting  office  and  one  copy  for  the 
custodian]  and  the  other  copy  shall  be 
furnished  the  contracting  officer  of  the 
agency  effecting  the  sale  or  transfer  of 
the  motor  vehicle.  The  SF  97  ia 
illustrated  at  §  101-45.4901-97.  Other 
certificates  of  release  or  bills  of  sale 
shall  not  be  used  in  lieu  of  the  SF  97. 
Instructions  for  the  use  of  the  SF  97  are 
in  §  101-45.4901-97-1. 

Subpart  101-45.49— Illustrations  of 
Forms 

3.  Section  101-454901-97  is  revised  to 
read  as  follows: 

§  101-45.4901-97    Standard  Fonn  97.  T?»« 
Unitetf  States  Government  Certffieate  to 
Obtain  Title  to  a  Vehicle. 

§  101-45.4901-97A    [Removed] 

4.  Section  101-45.4901-97A  is 
removed. 

Dated:  June  25, 1992. 
Richard  G.  Austin, 
Administrator  of  General  Services. 
[FR  Doc.  92-17203  Filed  7-21-82:  8:45  am) 

BILUNG  CODE  UiO-M-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Chapter  I,  Subchapter  J 

Vaccine  lR|ury  Compensation; 
Calculatfon  of  Cost  of  Health 
Insurance;  Editorial  Corrections 

agency:  Public  Health  Service,  HHS. 
ACTION:  Corrections. 


summary:  This  dociuaent  provides 
editorial  corrections  in  the  words  of 


issuance  and  amendatory  instruction, 
the  subchapter  heading,  and  Ate 
authority  citation  of  the  final  rule 
published  Wednesday,  June  24. 1982  (57 
FR  28098-99)  concerning  the  Secretary's 
determination  of  the  average  cost  of  a 
health  insurance  policy,  for  purposes  of 
computing  compensation  amounts  under 
the  National  Vaccine  Injury 
Compensation  Program. 

EFFECTIVE  DATE:  July  23.  1992. 

FOR  FURTHEfl  INFORMATION  COfffTACT 

Thomas  E.  Balbier,  Jr.,  Director,  Division 
of  Vaccine  Injury  Compensation,  6001 
Montrose  Rd..  room  702,  Rockvilla,  MD 
208523;  telephone  (301)  443-6593. 

suppt.EMen'ARV  infonmatkm: 

Backgrouad 

The  frnal  rule  whose  words  of 
issuance  and  amendatory  instruction, 
subchapter  heading,  and  authority 
citation  are  herein  corrected  provides 
the  Secretary's  determination  of  the 
average  cost  of  a  health  insurance 
policy,  for  purposes  of  compensation 
computations  under  the  National 
Vaccine  Injury  Compensation  Program. 

Need  for  CoRvctioD 

As  published,  the  final  rule  will  create 
potentially  misleading  editorial 
complications  when  the  1992  edition  of 
Volume  42  of  the  Code  of  Federal 
Regulations  is  published. 

Corrections  of  Poblicadon 

Accordingly,  the  following  corrections 
are  made  to  final  rule  published 
Wednesday.  )une  24, 1992  On  page 
28099.  in  the  third  column: 

1.  The  words  of  issuance  and 
amendatory  instruction  following  the 
signature  block  are  corrected  to  read  as 
follows: 

Accordingly,  42  CFR  Chapter  I. 
subchapter  J.  is  amended  by  revising  the 
subchapter  heading  and  by  adding  a 
new  part  100,  as  follows: 

2.  The  heading  of  subchapter  J  is 
revised  to  read  as  follows: 

SUBCHAPTER  J— VACCINES 

3.  The  authority  citation  for  part  100  is 
corrected  to  read  as  follows: 

AutbiHity:  Sec.  215  of  the  Public  Health 
Service  Ad  (42  US.C  216);  Sec.  2115  of  Ibe 
Public  Health  Service  Act  Pub.  L  99-66a  100 
Stat.  3767.  as  amended  (42  US.C.  300aa-15). 

Dated:  July  15, 198^ 
John  GaDivan, 
PHS  Regulations  Officer. 
[FR  Doc.  92-17236  Fikd  7-21-82;  8:45  am| 
BtixMG  coec  «t«»-i^« 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

45  CFR  Part  801 

Voting  Rights  Program     . 

agency:  Office  of  Personnel 
Management 

ACTION:  Final  rule  with  request  for 
comments. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  establishing  a 
new  office  for  filing  applications  or 
complaints  under  the  Voting  Rights  Act 
of  1965,  as  amended.  The  Acting 
Attorney  General  has  determined  that 
this  designation  ia  necessary  to  enforce 
the  guarantees  of  the  Fourteenth  and 
Fifteenth  amendments  to  the 
Constitution. 

DATES:  This  rule  is  effective  June  21, 
1992.  In  view  of  the  need  for  its 
publication  without  an  opportimity  for 
prior  comment,  comment  wiQ  still  be 
considered.  To  be  timely,  comments 
must  be  received  on  or  before  August  21. 
1992 

ADDRESS:  Send  or  deliver  comments  to 

Stephanie  J.  Peters,  Attorney,  Office  of 
Personnel  Management  room.  7350, 1900 
E  Street  NW..  Washington.  DC  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephanie  J.  Peters.  (202)  606-192a 

SUPPLEMENTARY  INTWIATIOK  The 

Acting  Attorney  General  has  designated 
Mcintosh  County  aa  an  additional 
examination  point  under  the  provisions 
of  the  Voting  Rights  Act  of  1965,  as 
amended.  He  determined  on  July  17, 
1992  that  this  designation  is  necessary 
to  enforce  the  guarantees  of  the 
Fourteenth  and  Fifteenth  amendments  to 
the  Constitution.  Accordingly,  pursuant 
to  section  6  of  the  Voting  Rights  Act  of 
1965.  as  amended,  42  U.S.C.  1973d.  OPM 
will  appoint  Federal  Examiners  to 
review  the  qualifications  of  apphcants 
to  be  registered  to  vote  and  Federal 
observers  to  obserre  local  elections. 

Under  section  553(b)(3)(B)  of  title  5  of 
the  United  States  Code,  the  Director 
finds  that  good  cause  exists  for  waiving 
the  general  notice  of  proposed 
rulemaking.  The  notice  is  being  waived 
because  of  OPM's  legal  responsibilities 
under  42  US.C.  1973e(a)  and  other  parts 
of  the  Voting  RighU  Act  of  1965,  as 
amended;  which  require  OPM  to  publish 
counties  certified  by  the  U.S.  Attorney 
General  and  locations  within  these 
counties  where  citizens  can  be  federally 
listed  and  become  eligible  to  vote,  and 
where  Federal  observers  can  be  sent  to 
observe  local  elections. 
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Under  section  553(d)(3)  of  title  5  of  the 
United  States  Code,  the  Director  finds 
that  good  cause  exists  to  make  this 
amendment  effective  in  less  than  30 
days.  The  regulation  is  being  made 
effective  immediately  in  view  of  the 
pending  election  to  be  held  in  the 
subject  county,  where  Federal  observers 
wall  observe  the  election  under  the 
authority  of  the  Voting  Rights  Act  of 
1965,  as  amended.  | 

E.0. 12291.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  S  1(b)  of 
E.0. 12291.  Federal  Regulation. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart90 

IPR  Docket  No.  M-SSa;  FCC  92-261 1 

Um  Of  the  220-222  MHz  Band  by  the 
Private  Laftd  Mobile  Radio  ServiCM 

AQCNCV:  Federal  Communications 

Commission. 

action:  Fmal  rule;  petition  for 

reconsideration. 


Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  adds  one  new  location  to  the 
Ust  of  counties  in  the  regulations 
concerning  OPKTs  responsibilities  under 
the  Voting  Rights  Act. 

List  of  Subiects  in  45  CFR  Part  801 

Administrative  practice  and 
procedure.  Voting  ri^ts. 

U.S.  Office  of  Personnel  Management 
DoosiM  A.  Bnok.  i 

Acting  Director.  ' 

Accordingly,  OWd  is  amending  45 
CFR  part  801  as  follows:        | 


PART  eOl-VOTINQ  RIGHTS 
PROGRAM 


1.  The  authority  citation  for  part  801 
continues  to  read  as  follows: 

Authority:  S  U.SC  1103:  sees.  7. 9, 79  Stat. 
44a  441  (42  US.C.  1973e.  1973g). 

2.  Appendix  A  to  part  801  is  amended 
by  adding  alphabetically  Mcintosh 
County  of  Georgia  to  read  as  follows: 


AppeiMlixAtoPartaOl 


Gemgia 


Mcintosh:  Best  Western.  Swiss  Inn.  room 
lis.  Highway  2S1  and  Interstate  95.  Darieo. 
Georgia  31304;  (912)  437-4418  or  4421:  July  21. 
1992.  I 


[PR  Doc  92-17351  Filed  7-20-92;  12«1  pm| 
MUJNQ  cooc  ssas-et-ii 


summary:  The  Commission  has  adopted 
a  Memorandum  Opinion  and  Order 
which  addresses  several  issues  raised 
on  reconsideration  of  its  previously 
adopted  Report  and  Order,  as  well  as 
the  issues  presented  in  the  Further 
Notice  of  Proposed  Rule  Making  issued 
in  the  proceeding.  Specifically,  with 
respect  to  the  points  raised  on 
reconsideration,  the  Memorandum 
Opinion  and  Order  affirms  the  following 
aspects  of  the  Report  and  Order  The 
expedited  effectiveness  of  the  rule 
delineating  the  procedures  for 
processing  200  MHz  applications;  the 
exclusion  of  wireline  telephone  common 
carriers  from  eligibility  for  commercial 
licensing  in  the  band;  various  financial 
requirements  and  other  entry  criteria, 
with  the  exception  of  the  "second  audit" 
requirement  applicable  to  nationwide 
applicants,  which  is  eliminated;  and  the 
decision  to  restrict  access  to  those 
channels  set  aside  for  pubHc  safety/ 
mutual  aid  use  to  Public  Safety  Radio 
Service  licensees.  With  respect  to  the 
issues  raised  in  the  Further  Notice,  the 
Memorandum  Opinion  and  Order 
concludes  that  lotteries  should  be  used 
to  select  all  nationwide  licensees,  and 
that  the  construction  and  operational 
requirements  applicable  to  non- 
commercial nationwide  licensees  should 
be  strengthened  to  ensure  that  these 
channels  are  used  as  envisioned  for 
internal  communications  purposes. 
EFFECTIVE  DATE:  October  20. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Kincaid,  (202)  634-2443,  Private 
Radio  Bureau. 

SUFKEMENTARV  INFORMATION:  This  iS  a 

summary  of  the  Commission's 
Memorandum  Opinion  and  Order,  PR 
Docket  No.  89-552.  FCC  92-261,  adopted 
June  18. 1992.  and  released  July  16, 1992. 
The  full  text  of  this  Memorandum 
Opinion  and  Order  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch,  room  230, 1919  M  Street  NW.. 
Washington.  DC  The  complete  text  may 
be  purchased  from  the  Commission's 
a^V  contractor.  Downtown  Copy 


Center.  1114  2l8t  Street.  Washington. 
DC  20036.  telephone  (202)  452-1422. 

Summary  of  Memorandum  Opinion  and 
Order 

1.  In  March  1991.  the  Commission 
adopted  the  Report  and  Order  (56  FR 
19598,  April  29, 1991)  that  forms  the 
basis  of  this  proceeding,  establishing 
service  rules  to  govern  narrowband  land 
mobile  operations  at  220-222  MHz.  The 
first  issue  raised  on  reconsideration  of 
the  Report  and  Order  concerns  the 
expedited  effectiveness  of  the  rule 
delineating  the  procedures  for 
processing  220-222  MHz  applications, 
which  the  Conunission  permitted  to 
become  effective  two  days  after 
publication  in  the  Federal  Register.  In 
the  Memorandum  Opinion  and  Order, 
the  Commission  affinned  the  early 
effectiveness  of  the  rule  at  issue,  47  CFR 
90.711.  noting  that  in  its  recent  Order  on 
Reconsideration  in  the  wireless  cable 
proceeding.  Order  on  Reconsideration. 
Gen.  Docket  Nos.  90-54, 80-113, 6  FCC 
Red  6764.  pet  for  review  pending  sub 
nom.  United  States  Independent 
Microwave  Television  Ass'n  v.  FCC  No. 
91-1637  (D.C.  Cir.  filed  Dec.  20. 1991). 
the  Commission  considered  the  legality 
of  its  decision  to  make  a  rule  essentially 
identical  to  S  90.711  effective 
immediately  upon  publication  in  the 
Federal  Register,  and  concluded  that 
rules  of  this  nature  are  not  subject  to  the 
advance  publication  requirement  of  the 
Administrative  Procedure  Act. 

2.  Next,  the  Commission  addressed 
various  arguments  challenging  47  CFR 
90.703(c),  which  provides  that  any 
person  except  a  wireline  telephone 
common  carrier  is  eligible  for 
commercial  licensing  at  220-222  MHz. 
The  issues  raised  on  reconsideration 
with  respect  to  this  rule  were  (1)  that 
S  90.703(c)  is  invalid  because  the 
rationale  undergirding  it  was  not 
discussed  in  either  the  Notice  or  Report 
and  Order  as  was  required,  the 
petitioner  alleged,  by  sections  553(b) 
and  553(c)  of  the  Administrative 
Procedure  Act  and  (2)  that  the 
restriction  is  undesirable  on  its  merits. 
In  rejecting  the  first  of  these 
contentions,  the  Commission  stated  that 
the  full  text  of  §  90.703(c)  was  set  forth 
in  the  appendix  to  both  ^e  Notice  and 
the  Report  and  Order,  which  fully 
satisfied  the  requirements  of  the 
Administrative  Procedure  Act.  The 
Commission  affinned  the  wireline 
limitation  on  its  merits,  stating  that  the 
retention  of  the  wireline  restriction 
should  encourage  competition  until  the 
Commission  is  better  able  to  evaluate 
the  extent  to  which  private  land  mobile 
services  might  prove  to  be  true 
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competitors  to  cellular  and  similar 
technologies. 

3.  Next,  the  Commission  decided  to 
adhere  to  its  original  decision  to  use 
lotteries  to  select  among  mutually 
exclusive  applications,  thus  foregoing 
the  suggestion  advanced  in  the  Further 
Notice  of  Proposed  Rule  Making  (57  FR 
4180,  February  4, 1992)  that  comparative 
hearings  might  prove  useful  in  the 
nationwide  context.  The  Conunission 
did,  however,  proceed  with  its  proposal 
to  strengthen  the  construction  and 
operational  standards  appUcable  to  non- 
commercial nationwide  licensees. 
Specifically,  the  Commission  amended 
its  rules  to  (1)  require  nationwide  nqn- 
commercial  licensees  to  construct  at 
least  one  base  station  In  a  minimum  of 
70  markets  within  five  rather  than  ten 
years  of  licensing;  (2)  prohibit  the 
transfer  or  assignment  of  nationwide 
non-commercial  licenses  during  the 
entire  ten-year  license  term  rather  than 
after  40  percent  of  the  licensee's  system 
has  been  constructed;  (3)  require  non- 
commercial nationwide  applicants  to 
demonstrate  an  actual  presence  or  long- 
term  business  plan  that  necessitates 
internal  communications  capacity  in  the 
70  or  more  markets  identified  in  the 
license  application;  and  (4)  bar  the 
leasing  of  excess  capacity  on  the 
nationwide  non-commercial  channels 
during  the  first  five  years  of  the  license 
term.  The  additional  showings 
responsive  to  these  rule  changes  must 
be  filed  within  thirty  days  after  the 
effective  date  of  the  Memorandum 
Opinion  and  Order.  The  Commission 
also  stated  that  if,  in  light  of  any  of 
these  rule  changes,  a  nationwide  non- 
commercial applicant  wishes  to 
withdraw  its  application,  it  will  be 
permitted  to  do  so  any  time  before  the 
lottery  is  held,  and  its  application  fees 
will  be  refunded. 

4.  The  Commission  then  considered 
various  claims  concerning  the  financial 
and  reporting  requirements  adopted  in 
the  Report  and  Order.  The  Commission 
affinned  the  Report  and  Order  in  all 
such  respects  except  the  "second  audit" 
requirement  contained  in  47  CFR 
90.713(b),  which  the  Conunission 
modified  to  provide  that  applicants  are 
not  required  to  submit  a  second  audited 
balance  sheet  but  may  instead  submit 
an  unaudited,  certified  balance  sheet  for 
the  purpose  of  satisfying  S  90.713(b}. 

5.  Finally,  the  Commission  affirmed  its 
decision  to  permit  only  Public  Safety 
Radio  Service  licensees  to  be  permitted 
access  to  the  channels  set  aside  for 
public  safety/mutual  aid  use. 


Fmal  Regulatory  Flexibility  Analysis 

Need  and  Purpose  of  This  Action 

This  Memorandum  Opinion  and  Order 
addresses  several  specific  issues 
presented  by  the  Report  and  Order  and 
Further  Notice  of  Proposed  Rule  Making 
previously  adopted  in  the  same 
proceeding.  The  rule  changes  adopted 
herein  are  responsive  to  concerns  raised 
by  applicants  and  other  members  of  the 
public  concerning  the  financial  and 
reporting  requirements  applicable  to  220 
NHz  nationwide  licensees  and  the 
construction  and  operational 
requirements  applicable  to  220  MHz 
non-commercial  nationwide  licensees. 
These  rule  changes  are  designed  to 
serve  the  public  interest  by  ensuring 
that  only  the  roost  qualified  entities  are 
selected  as  licensees,  thereby 
guaranteeing  prompt  and  effective 
delivery  of  service. 

Summary  of  the  Issues  Raised 

None  of  the  petitions  for 
reconsideration  or  comments  filed  in 
response  thereto  addressed  the  Final 
Regulatory  Flexibility  Analysis 
presented  in  the  Report  and  Order. 
Similarly,  none  of  the  comments  filed  in 
response  to  the  Initial  Regulatory 
Flexibility  Analysis  contained  in  the 
Further  Notice  of  Proposed  Rule  Making 
addressed  the  same. 

Significant  Alternatives  Considered 

Several  alternatives  were  discussed  in 
the  earlier  phases  of  this  proceeding.  All 
significant  alternatives  have  been 
addressed. 

List  of  Subjects  in  47  CFR  Part  90 

Private  land  mobile  radio  services, 
radio. 

Amendatory  Text 

1.  The  authority  citation  for  part  90 
continues  to  read  as  follows: 

Autbority:  Sec  4, 303, 332  48  Stat.,  as 
amended,  1066, 1082;  47  U.S.C  154, 303,  and 
332  unless  otherwise  noted. 

2. 47  CFR  9a709  is  amended  by  adding 
paragraph  (8)(4]  to  read  as  follows: 

S  90.709    Special  Nmltatlofw  on  amendment 
of  appNcatione  and  on  assignment  or 
transfer  of  authorizations  licensed  under 
this  subpart 

(a)  •  •  • 

4.  Any  application  to  transfer  or 
assign  a  nationwide  non-commercial 
system  before  the  expiration  of  the  first 
ten-year  license  term. 

3. 47  CFR  90.713  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 


§90.713    Entry  criterta. 

(a)  As  set  forth  in  S  90.717,  two  blocks 
of  ten  and  six  blocks  of  five  contiguous 
channels  have  been  set  aside  for 
exclusive  assignments  for  non- 
government use  on  a  nationwide  basis. 
Depending  upon  whether  the  application 
is  for  nationwide  commercial  or  non- 
commercial channel  blocks,  it  must 
comply  with  the  following: 

(1)  Applicants  for  conunerdal 
nationwide  channels  must  include 
certification  that  within  ten  years  of 
receiving  a  license,  the  applicant  v^ll 
construct  a  minimum  of  one  base  station 
in  at  least  70  different  geographic  areas; 
that  base  stations  will  be  located  in  a 
minimum  of  28  of  the  100  urban  areas 
listed  in  S  90.741;  that  each  base  station 
in  the  ten  large  urban  areas  designated 
in  9  90.725(h)  will  have  all  assigned 
nationwide  channels  constructed  and  in 
operation  (regularly  interacting  with 
mobile  and/or  portable  units);  and  that 
all  other  base  stations  %vill  have  a 
minimum  of  five  of  the  assigned 
nationwide  channels  constructed  and  in 
operation.  Applicants  for  non- 
commercial nationwide  channels  must 
include  certification  that  %vithin  five 
years  of  receiving  a  license,  the 
applicant  will  construct  a  minimum  of  at 
least  one  base  station  in  at  least  70 
different  geographic  areas  designated  in 
the  application:  that  base  stations  will 
be  located  in  a  minimum  of  28  of  the  100 
urban  areas  Usted  in  S  90.741;  that  each 
base  station  in  the  ten  large  urban  areas 
designated  in  S  90.725(h)  will  have  all 
assigned  nationwide  channels 
constructed  and  in  operation  (regularly 
interacting  with  mobile  and/or  portable 
units);  and  that  all  other  base  stations 
will  have  a  minimum  of  five  of  the 
assigned  nationwide  channels 
constructed  and  in  operation. 

(2)  Applicants  for  commercial  and 
non-commercial  nationwide  channels 
must  include  certification  that  they  will 
meet  the  construction  requirements  set 
forth  in  fi  9a725. 

(3)  Applicants  for  conunerdal 
nationwide  channels  must  include  a  ten- 
year  schedule  detailing  plans  for 
construction  of  the  proposed  system. 
Applicants  for  non-commercial 
nationwide  channels  must  include  a 
five-year  schedule  detailing  plans  for 
construction  of  the  proposed  system. 

(4)  Applicants  for  commercial 
nationwide  channels  must  include  an 
itemized  estimate  of  (he  cost  of 
constructing  40  percent  of  the  system 
and  operating  the  system  duriitg  the  first 
four  years  of  the  license  term. 
AppUcantfl  for  non-commercial 
nationwide  channels  must  include  an 
itemized  estimate  of  the  cost  of 
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constructing  the  entire  system  within 
five  years. 

(5)  Applicants  for  commercial 
nationwide  channels  must  include  proof 
that  the  applicant  has  stifficieat 
financial  resources  to  construct  40 
percent  of  the  system  and  operate  the 
proposed  system  for  the  first  four  years 
of  the  bcense  term;  i.e..  that  the 
applicant  has  net  current  assets 
sufficient  to  cover  estimated  costs  or  a 
firm  financial  commitment  sufficient  to 
cover  estimated  costs.  Applicants  for 
non-commercial  nationwide  channels 
must  include  proof  that  the  applicant 
has  sufficient  financial  resources  to 
construct  the  entire  system  within  five 
years  of  the  license  grant  i.e.,  that  the 
applicant  has  net  current  assets  to  cover 
estimated  costs  or  a  firm  financial 
commitment  sufficient  to  cover 
estimated  costs. 

(6)  Applicants  for  non-commercial 
nationwide  licensing  must  also  submit  a 
certification  demonstrating  an  actual 
presence  or  business  plan  necessitating 
internal  communications  capacity  in  the 
70  or  more  markets  identified  in  the 
license  application. 

\h]  Apphcants  relying  on  personal  or 
internal  resources  for  the  showing  in 
paragraph  (a)  of  this  section  must 
submit  independently  audited  financial 
statements  certified  within  one  year  of 
the  date  of  the  appUcation  showing  net 
current  assets  sufficient  to  meet 
estimated  construction  and  operating 
costs.  Applicants  must  also  submit  a 


balance  sheet  current  within  60  days  of 
its  submission  that  clearly  shows  the 
continued  availability  of  sufficient  net 
current  assets  to  construct  and  operate 
the  proposed  system  for  one  year  and  a 
certification  by  the  applicant  or  an 
officer  of  the  applicant  organization 
attesting  to  the  vabdity  of  the  unaudited 
balance  sheet. 

4. 47  CFR  90.719  is  amended  by 
revising  the  note  to  read  as  follows: 

§90.719    IndMdual  chann«is  availaM*  for 
assignnwnt  in  itM  220-222  MHz  band. 
»        •        ♦        •        * 

NotK  Channels  181-185  are  indeflnitely 
reserved  until  further  Commission  action,  and 
are  not  currently  available  for  assignment  or 
use. 

5. 47  CFR  90.725  is  amended  by 
revising  the  introductory  portion  of 
paragraphs  (a),  (d)  and  (h)  to  read  as 
follows: 

$90,725    Construction  rtqulrMwnt*. 

(a)  Licensees  granted  commercial 
nationwide  authorizations  will  be 
required  to  construct  base  stations 
having  a  minimum  of  five  assigned 
nationwide  channels  and  place  those 
base  stations  in  operation  as  follows: 
•        •        •        •        • 

(d)  Each  commercial  nationwide 
licensee  must  file  a  system  progress 
report  on  or  before  the  anniversary  date 
of  the  grant  of  its  license  after  2, 4,  6  and 
10  years,  demonstrating  compUance 


with  the  relevant  construction 
benchmark  criteria. 
*        •        •        *        * 

(h)  Licensees  granted  non-commercial 
nationwide  authorizations  will  be 
required  to  construct  base  stations  in  a 
minimum  of  70  markets  designated  in 
the  application  within  five  years  of  the 
initial  hcense  grant. 

6. 47  CFR  90.733  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§  9a733    Permissible  operattons. 

(d)  Licensees  of  non-commercial 
nationwide  systems  may  lease  excess 
capacity  of  their  systems  as  private 
carriers  five  years  after  the  date  of 
original  license  grant  provided  that  their 
system  is  fully  constructed  and 
operational. 

7.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  48  Stat.  1066. 1062.  as  amended: 
47  U.S.C.  154. 303.  Interpret  or  apply  48  Stat. 
1064-1068, 1081-1105.  as  amended;  47  U.S.C. 
151-155,  301-609,  unless  otherwise  noted. 

8. 47  CFR  97.301  is  amended  by 
revising  the  third  Hne  entry  in  the  Table 
in  paragraph  [a)  to  read  as  follows: 

$90,901    Authorized  frequenqr  bands. 


JMavstength  bwid 


rru 


ITU  region  2        ITU  regwn  3 


Sharing 

requirements  see 

J  97.303 

(paragraph) 


1.25  m.. 


222-225 


(a) 


Federal  Communications  Commissioa 
Donna  R.  Searcy.  l 

Secretary.  ' 

[FR  Doc.  92-17210  Filed  7-21-92;  8:45  am) 
BIUJNG  COOE  (TII-Ot-M 

47  CFR  Part  90  I 

[PR  DoclMt  No.  86-3;  FCC  92-270] 

Eligibility  in  the  Specializeci  Mobile 
Radio  Services  i 

agency:  Federal  Communications 
Commission. 
•  action:  Final  rule. 

SUMMARY:  The  Commission  has  adopted* 
an  Order  terminating  PR  Docket  No.  8fr- 
3,  in  which  the  Commission  previously 


issued  a  Notice  of  Proposed  Rule 
Making  soliciting  comment  on  a 
proposal  to  amend  the  rule  that 
precludes  wireline  telephone  common 
carriers  from  becoming  base  station 
licensees  in  the  Specialized  Mobile 
Radio  (SMR)  service.  The  Commission 
terminated  the  proceeding  because  the 
SMR  industry  has  undergone  numerous 
changes  since  the  adoption  of  the 
Notice,  rendering  both  the  rationale 
upon  which  the  orijjinal  proposal  was 
predicated  and  the  comments  filed  in 
response  thertiO  no  longer  relevani  to  a 
meaningful  determination  of  whether 
the  wireline  limitation  should  be 
removed. 
EFFCCTtVC  DATE:  August  21. 1992. 


FOR  FURTHER  INFORMATION  CONTACT. 

Karen  Kincaid.  (202)  634-2443.  Private 
Radio  Bureau. 

SUPPtXMENTARY  MFORMATION:  This  is  a 
summary  of  the  Commission's  Order.  PR 
Docket  No.  86-3,  FCC  92-270.  adopted 
June  19, 1992.  and  released  July  15. 1992. 
The  full  text  of  this  Order  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch,  room  23a  1919  M  Street 
NW..  Washington,  DC.  The  complete 
text  may  be  purchased  from  the 
Coomiission's,  copy  contractor. 
Downtown  Copy  Center.  1114  21st 
Street.  Washington.  DC  20036,  telephone 
(202)  452-1422. 
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Summary  of  Order 

1.  In  1986,  the  Commission  adopted 
the  Notice  of  Proposed  Rule  Making  51 
FR  2910.  January  22, 1986  that  forms  the 
basis  of  this  proceeding,  broadly 
proposing  to  eliminate  the  rule 
prohibiting  wireline  telephone  common 
carriers  from  being  eligible  to  become 
base  station  licensees  in  the  SMR 
service.  Since  1986,  however,  the  SMR 
industry  has  undergone  numerous 
changes.  For  example,  the  industry  has 
experienced  tremendous  growth  in 
terms  of  both  the  number  of  SMR 
licensees  and  the  amount  of  capital 
generated  by  SMR  service  providers.  In 
addition,  although  the  SMR  marketplace 
has  ordinarily  been  characterized  by  the 
existence  of  a  number  of  distinct 
licensees,  the  industry  has  experienced 
a  recent  trend  toward  consolidation. 

2.  Because  these  changes  have 
occurred  in  the  period  of  time 
subsequent  to  the  issuance  of  the  notice, 
neither  the  rationale  upon  which  the 
original  proposal  was  predicated  nor  the 
comments  filed  in  response  to  the 
proposal  necessarily  remain  relevant  to 
a  meaningful  determination  of  whether 
the  wireline  limitation  should  be 
removed. 

3.  Moreover,  at  present,  the 
Commission  is  persuaded  that  the 
wireline  limitation  serves  a  useful 
purpose.  Recent  trends  in  the  SMR 
service  reflect  that  private  carrier  land 
mobile  providers  have  begun  to  emerge 
as  innovative  and  viable  competitors  to 
common  carrier  land  mobile  offerings. 
By  retaining  the  wireline  restriction  at 
least  until  the  Commission  has  had  an 
opportunity  to  evaluate  fully  the 
competitive  potential  of  private  land 
mobile  services  vis-a-vis  common 
carrier  land  mobile  providers,  the 
Commission  will  be  able  to  preserve  a 
climate  favorable  to  the  continued 
development  of  private  land  mobile 
competitors. 

4.  Finally,  the  Commission  addressed 
the  status  of  several  waivers  of  the 
wireline  prohibition  that  were  granted 
conditioned  on  the  outcome  of  PR 
Docket  No.  86-3.  Specifically,  the 
Commission  concluded  that  its  decision 
to  terminate  PR  Docket  No.  86-3  and  to 
retain  the  wireline  prohibition  also 
necessitate  the  termination  of  these 
outstanding  waiver  grants.  Accordingly, 
all  outstanding  conditional  waivers  of  47 
CFR  90.603(c)  will  be  terminated  within 
ninety  days  of  the  effective  date  of  this 
Order  unless,  within  sixty  days  after  the 
effective  date,  the  recipients  of  these 
waivers  submit  a  sho%ving 
demonstrating  how.  in  view  of  the  policy 
considerations  undergirding  the  wireline 


restriction,  the  public  interest  will  be 
served  by  the  continuation  of  waiver 
status. 

Final  Regulatory  Flexibility  Analysis 

Need  and  Purpose  of  This  Action 

The  Order  terminates  the  inquiry 
initiated  in  PR  Docket  No.  86-3.  This 
action  serves  the  public  interest  by 
maintaining  an  environment  favorable 
to  the  development  of  private  land 
mobile  competitors  until  the 
Commission  has  had  an  opportunity  to 
create  a  record  based  on  the  current 
status  of  the  industry. 

Summary  of  the  Issues  Raised 

None  of  the  comments  Tiled  in 
response  to  the  Notice  addressed  the 
Initial  Regulatory  Flexibility  Analysis 
presented  in  therein. 

Significant  Alternatives  Considered 

All  significant  alternatives  have  been 
addressed. 

List  of  Subjects  in  47  CFR  Part  90 

Private  land  mobile  radio  service. 
Radio,  Specialized  mobile  radio 
services. 

Federal  Communications  Commission. 

Doniia  R.  Searcy, 

Secretary, 

(FR  Doc.  92-17206  Filed  7-21-92;  8:45  am) 

nujNO  cooc  e7i3-«i-«i 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1109 

[Ex  Parte  No.  55  (Sub.  No.  SS)] 

Use  of  AHemative  Dispute  Resolution 
Procedures  in  Commission 
Proceedings  and  Those  in  Which  the 
Commission  Is  a  Party 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rule. 

summary:  The  Commission  is  amendihg 
its  rules  of  practice  to  implement  the 
Administrative  Dispute  Resolution  Act 
(ADRA),  Public  Law  101-552,  and  the 
Negotiated  Rulemaking  Act  (Reg-neg.), 
Public  Law  101-648.  These  statutes 
amend  the  Adminstrative  Procedure  Act 
by  authorizing  and  encouraging 
adminstrative  agencies  to  use 
arbitration,  mediation,  negotiated 
rulemaking,  and  other  consensual 
methods  of  dispute  resolution  where 
appropriate.  The  Commission  is 
adopting  general  procedures  as  set  forth 
below  to  facilitate  broad  use  of  ADR 


and  Reg-neg  in  all  Commission 
proceedings  where  appropriate.  The 
new  procedures:  allow  formal  ICC 
proceedings  to  be  held  in  abeyance, 
even  where  statutory  deadlines  apply,  to 
allow  ADR  procedures  to  proceed; 
provide  procedures  for  limited  appeal  of 
arbitration  decisions;  and  provide  for 
protection  of  confidential  information 
obtained  through  the  ADR  process. 

CfFECnvE  date:  The  Commission's  Hnal 
rule  be  effective  August  21, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  Mackall  (202)  927-6056.  [TDD  for 
hearing  impaired:  (202)  927-5721]. 

SURPLCMCNTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc..  room  2229,  Interstate 
Commerce  Conunission  Building, 
Washington,  DC,  20423.  Telephone  (202 
289-4357  or  4359.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  927-5721.J 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources.  This  proposal  should  benefit 
small  entities  in  instances  where  it  is 
used  by  simplifying  and  reducing  the 
cost  of  regulatory  procedures.  Because 
these  ADR  procedures  are  purely 
voluntary,  small  entities  ne«d  not 
consent  to  them  if  they  do  not  believe 
they  will  benefit.  The  proposed  rule  was 
published  on  December  12, 1991  at  56  FR 
64737. 

List  of  Subiecta  in  49  CFR  Part  1109 

Administrative  practice  and 
procedure.  Motor  carriers.  Railroads, 
Reporting  and  Recordkeeping 
requirements.  Water  carriers. 

Decided:  |uly  3. 1992. 

By  the  Commission:  Chairman  Philbin.  Vice 
Chairman  McDonald,  Commissioner* 
Simmons.  Phillips,  and  Emmett. . 
Sidney  L.  Sbickland.  Jr., 
Secretary, 

For  the  reasons  set  forth  in  the 
preamble,  title  49,  chapter  X,  is  to  be 
amended  as  follows: 

1.  A  new  part  1109  is  added  to  read  as 
follows: 

PART  1109-USE  OF  ALTERNATIVE 
DISPtlTE  RESOLUTION  IN 
COMMISSION  PROCEEDINGS  AND 
THOSE  IN  WHICH  THE  COMMISSION 
IS  A  PARTY 

Sec. 

1109.1    Invoking  ADR  in  Commission 
proceedings. 
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1109.2  Appeals  from  arbitration  decisions. 

1109.3  ConfidentiaHty  in  ADR  matters. 
AudMdiy:  5  U.aC  553.  559.  and  582. 

91109.1    mvoMng  ADR  m  ComnriUton 


Any  proceeding  may  be  held  in 
abeyance  for  90  days  while 
administrative  dispute  resolution  (At)R) 
procedures  (such  as  arbitration  and 
mediation)  are  pursued.  (Additional  90 
day  periods  can  be  requested.)  The 
period  while  any  proceeding  is  held  in 
abeyance  to  facilitate  ADR  will  not  be 
counted  towards  the  statutory 
deadlines.  All  parties  are  required  to 
indicate  their  written  consent  for  ADR 
treatment.  Requests  that  a  proceeding 
be  held  in  abeyance  while  ADR 
procedures  are  pursued  should  be 
submitted  to  the  Office  of  the  Secretary. 
The  Secretary  shall  promptly  issue  an 
order  in  response  to  such  requests. 
Unless  arbitration  or  some  other  binding 
process  involving  a  neutral  has  been 
undertaken,  any  party  beheving  that 
ADR  procedures  are  not  yielding  the 
intended  results  shall  inform  the 
Secretary  and  all  parties  in  writing,  and 
normal  agency  procedures  will  be 
reactivated  by  the  Secretary  by  notice 
served  on  all  the  parties.         | 

§1109.2    AppMis  from  arbitration 
decisions. 

Appeals  are  limited  to  clear  errors  of 
general  transportation  imp>ortance.  and 
not  issues  of  causation  or  fact. 
Arbitration  awards  can  be  challenged 
on  the  basis  that  they  do  not  take  their 
essence  from  the  Interstate  Commerce 
Act  or  are  not  hmited  to  the  matters  the 
parties  have  refered  for  arbitratioa 
Appeals  are  limited  to  10  typewritten 
pages.  Parties  will  have  20  days  from  the 
service  date  of  the  decision  to  file,  and 
opposing  parties  20  days  to  answer. 
Arbitration  decisions  will  become 
effective  in  30  days  unless  a  party  seeks 
a  stay  of  the  decision  within  10  days  of 
its  issuance,  and  we  grant  the  stay. 
Appeals  and  stay  petitions  should  be 
limited  to  extraordmary  circumstances. 

SIIOtLS    ConMsntiallty  In  AOR  maftters. 

In  all  ADR  matters  involving  the 
Commission,  whether  under  the 
Administrative  Dispute  Resolution  Act 
or  not,  the  confidentiality  provisions  of 
ADRA  (5  U.S.C.  584)  shall  bind  the 
Commission  and  all  parties  and  neutrals 
in  those  ADR  matters. 
[FR  Doc  92-17290  Filed  7-21-92;  8:45  am] 
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DEPARTMENT  OF  COtttlERCE 

National  Ocaanlc  and  Atmoapheric 
Admlniatration 

50  CFR  Part  630 

(Docitst  No.  910640-1 140) 

Atlantic  Swordftsh  Flahery 

AOBICV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Reopening  of  the  drift  giUnet 
fishery.^^  


SUMMARY:  Subject  to  the  conditions 
below,  the  Secretary  of  Commerce 
(Secretary)  reopens  the  drift  gillnet 
fishery  for  swordfish  in  the  Atlantic 
Ocean,  including  the  Gulf  of  Mexico  and 
Caribbean  Sea.  The  Secretary  has 
determined  that  a  substantial  amount  of 
annual  quota  for  swordfish  that  may  be 
harvested  by  drift  gillnet  was  not 
harvested  by  July  8. 1992.  This  reopening 
is  to  allow  the  catch  of  swordfish  by 
drift  gillnet  vessels  to  reach,  but  not 
exceed,  the  quota. 

EFFECTIVE  DATE:  Reopening  is  effective 
0001  hours  local  time  July  22, 1992. 
through  1200  hours  local  time  the  day 
following  the  day  that  NMFS 
determines,  based  on  actual  catch,  that 
Fishing  must  cease.  Public  notification  of 
closure  will  be  made  through  call-in 
procedures  contained  iA  this  rule  and 
through  subsequent  notice  in  the  Fednal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT 
Richard  B.  Stone.  301-713-2347. 

SUPfnXMENTARY  INFORMATION:  The 

Atlantic  swordfish  fishery  is  managed 
under  the  Fishery  Management  Plan  for 
Atlantic  Swordfish  and  its  implementing 
regulations  at  50  CFR  part  630  under  the 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  and 
the  Atlantic  Tunas  Convention  Act. 

By  final  rule,  effective  December  10. 
1991  (56  FR  65007,  December  13. 1991). 
the  Secretary  implemented  quotas  and 
closure  provisions  for  Atlantic 
swordfish.  An  annual  quota  was 
established  for  swordfish  that  could  be 
harvested  by  drift  gillnet  during  each  of 
two  periods.  January  1  through  June  30. 
and  July  1  through  December  31.  Under 
50  CFR  630J25(a).  the  Secretary  is 
required  to  close  the  dnft  gillnet  fishery 
for  swordfish  when  its  quota  is  reached, 
or  is  projected  to  be  reached. 

Approximately  32,000  pounds  (14.515 
kilograms)  of  swordfish  were  landed  by 
drift  gillnet  vessels  during  January  1 
throi^  June  30. 1992.  NMFS  estimated 
that  15  (kift  pUnet  vessels  would  begin 
fishing  on  or  about  July  1. 19S2.  Based  oo 


the  number  of  vessels  that  would  fish 
and  recent  average  catch  per  set  of 
approximately  1.570  pounds  (712 
kilograms)  for  the  month  of  July.  NMFS 
determined  that  the  combined  drift 
gilhiet  quota  from  the  January  1  through 
June  30  period,  and  the  July  1  through 
December  31  period,  would  be  reached 
on  or  before  July  a.  1992.  Hence,  the  drift 
gilhiet  fishery  for  Atlantic  swordfish 
was  closed  effective  0001  hours  local 
time  July  &  1992. 

After  receiving  the  actual  catch  data. 
NMFS  has  determined  that 
approximately  19,000  pounds  (8,626 
kilograms)  remain  unharvested.  Because 
this  is  an  unusual  circumstance  in  that 
about  20  percent  of  the  total  quota 
remains  unharvested.  NMFS  has 
determined  that  it  is  appropnate  to 
reopen,  with  the  following  conditions  to 
assure  that  the  quota  is  not  overrun. 

Pursuant  to  the  authority  in  50  CFR 
630.26,  the  reopening  and  continuation 
of  the  fishery  are  conditioned  as  follows: 

(1)  All  drift  gillnet  fishermen  must 
notify  NMFS  of  intent  to  fish  (this  is 
already  a  requirement  under  the  Marine 
Mammal  Protection  Act  exemption 
program). 

(2)  All  drift  gillnet  fishermen 
participating  must  report  to  Pat  Gerrior 
at  508-548-5123  ext.  291  or  Dick  Stone  at 
301-713-2347  between  1000  and  1100 
hours  local  time  on  each  day  the  fishery 
remains  open,  beginning  on  July  22, 1992. 

(3)  The  report  must  consist  of  the 
daily  logbook  entry,  as  required  by 
§  630.5(a).  for  the  number  of  fish  and 
estimated  total  dressed  carcass  weight. 

(4)  After  1100  hours  local  time  each 
day,  NMFS  will  calculate  the  total 
amount  harvested  and  will  determine 
whether  the  fishery  will  remain  open  for 
another  24-hour  period.  It  is  the 
responsibility  of  each  vessel  owner  or 
operator  to  ascertam  whether  the 
fishery  will  be  open  for  aii  additional  24 
hours.  This  information  will  be  available 
ftx)m  NMFS  (Dick  Stone.  301-713-2347) 
after  1200  hours  (noon)  each  day.  In 
addiboa  notification  of  closure  will  be 
made  through  pubkcation  in  the  Federal 
Register. 

(5)  When  NMFS  determines  that  the 
fishery  must  be  closed,  all  drift  gillnet 
fishing  for  swordfish  must  cease  and  all 
vessels  with  driit  gillnets  on  board  and 
swordfish  in  excess  of  the  bycatch  limits 
specified  at  i  630.25<c)(l)  must  be  in 
port  by  1300  hours  local  time  of  the 
following  day. 

(6)  Vessels  must  notify  the  nearest 
NMFS  port  agent  immediately  on  arrival 
in  port. 

After  the  closure  of  the  drift  gillnet 
fishery,  a  person  aboard  a  vessel  using 
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or  having  aboard  a  drift  gitlnet  (1)  may 
not  fish  for  swordfish  from  the  North 
Atlantic  swordfish  stock;  (2)  may  not 
possess  more  than  two  swordfish  per 
trip  in  the  North  Atlantic  Ocean, 
including  the  Gulf  of  Mexico  and 
Caribbean  Sea.  north  of  5°  N.  latitude; 
and  (3)  may  not  land  more  than  two 
swordfish  in  an  Atlantic.  Gulf  of 
Mexico,  or  Caribbean  coastal  state. 

Classification 

This  action  is  authorized  by  50  CFR 
630.26  and  complies  with  Executive 
Order  12291. 

Authority.  16  U.S.C.  1801  et  seq.  and  16 
U.S.C.  971  et  seq. 

List  of  Subjects  in  50  CFR  Part  630 

Fisheries,  Fishing.  Reporting  and 
recordkeeping  requirements,  treaties. 

Dated:  July  17. 1992. 
Richard  H.  Schaefer, 

Director  of  Office  of  Fisheries.  Conservation 

and  Management  National  Marine  Fisheries 

Service. 

[FR  Doc.  92-17297  Rled  7-21-92: 8:45  am) 
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50  CFR  Part  672 
(Doekat  No.  911176-20181 
Groundflsh  of  the  Qutf  of  Aiasioi 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 


ACnON:  Closure. 


summary:  NMFS  is  establishing  a 
directed  fishing  allowance  and  is  closing 
the  directed  fishery  for  "other  rockfish" 
in  the  Western  Regulatory  Area 
(statistical  area  61)  of  the  Gulf  of  Alaska 
(GOA).  Thi;i  action  is  necessary  to 
prevent  exceeding  the  total  allowable 
catch  (TAG)  for  "other  rockfish"  in  this 
area. 

DATES:  Effective  12  noon,  Alaska  local 
time  (A.Lt.).  July  18, 1992.  through  12 
midnight.  A.Lt..  December  31, 1992. 
FOR  niRTHER  INFORMATION  CONTACT 
David  R.  Cormany,  Resource 
Management  Specialist,  Fisheries 
Management  Division.  NMFS,  907-586- 
722a 

SUPPt.EMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for 
Groundfish  of  the  GOA  (FMP)  prepared 
by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  672. 

The  "other  rockfish"  TAG  in 
statistical  area  61  of  the  GOA.  was 
estabhshed  by  the  final  notice  of 
specifications  (57  FR  2844,  January  24. 
1992)  as  1.390  metric  tons  (mt). 

The  Director  of  the  Alaska  Region. 
NMFS  (Regional  Director),  has 


determined,  in  accordance  with 
S  672.20(c)(2)(ii),  that  the  "other 
rockflsh"  TAC  in  statistical  area  61  of 
the  GOA  will  soon  be  reached. 
Therefore,  the  Regional  Director  is 
establishing  a  directed  fishing 
allowance  of  1,182  mt,  and  setting  aside 
the  remaining  206  mt  as  by.  catch  to 
support  other  anticipated  groundfish 
fisheries.  The  Regional  Director  has 
determined  that  the  directed  fishing 
allowance  has  been  reached. 
Consequently  NMFS  is  prohibiting 
directed  fishing  for  "other  rockfish"  in 
statistical  area  61  of  the  GOA.  effective 
from  12  noon,  A.I.t.,  July  18. 1992, 
through  12  midnight  A.l.t..  December  31. 
1992. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  S  672.20(g). 

Ciasaiiicatiea 

This  action  is  taken  under  50  CFR 
672.20  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  672 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  el  seq. 
Dated:  Jnly  17. 1992. 
David  S.  Crastin. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  92-17237  Filed  7-21-92:  8:45  an)] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  ttie 
proposed  issuance  of  mles  and 
regulattons.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  pnof  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7  CFR  Parts  1421  and  1427    ! 

Upland  Cotton  Adjusted  World  Price; 
Announcement  Time  of  the  Rice  World 
iMarket  Price  and  Valuation  of  Broken 
Kernel  Rice  in  ttie  World  Rice  Price 
Calculation  i 

agency:  Commodity  Credit  Corporation. 

USDA. 

ACTION:  Proposed  rule. 

summary:  This  proposed  rule  would 
amend  the  regulations  to  change  the 
announcement  time  by  the  Commodity 
Credit  Corporation  (CCC)  of  the 
adjusted  world  price  for  rice  and  to 
restrict  loan  repayments,  repayment- 
rate  lock-ins,  and  applications  for  loan 
deficiency  payments  from  begirming  at  2 
p.m.  eastern  time  each  Tuesday  until  an 
announcement  of  the  adjusted  world 
price  of  rice  for  the  succeeding  weekly 
period  has  been  made.  T!ie 
announcement  time  change  is  being 
proposed  in  response  to  public 
comments  that  such  change  will  improve 
the  effectiveness  of  the  rice  marketing 
loan  and  loan  deficiency  payment 
programs. 

This  proposed  rule  would  also  amend 
the  regvilations  to  allow  the  adjusted 
world  market  value  of  broken  kernels  to 
more  accurately  reflect  its  relationship 
to  the  world  price  of  whole  kernel  rice  in 
world  markets.  This  change  is  being 
proposed  so  that  the  world  price  formula 
language  will  more  precisely  express  the 
actual  method  used  for  calculating  the 
broken  kernel  world  price.  Both 
proposed  actions  are  initiated  in 
accordance  with  section  101(B)(a)(5)(B) 
of  the  Agricultural  Act  of  1949,  as 
amended. 

This  proposed  rule  also  amends  the 
regulations  to  (1)  Change  the  time  of 
announcement  by  the  CCC  of  the 
adjusted  worid  price  (AWP)  and  coarse 
count  adjustment  (CCA)  for  upland 
cotton  from  4  p.m.  to  5  p.m.  eastern  time 
each  Thursday  and  to  provide  that  the 
AWP  and  CCA  will  be  effective  at  the 


time  of  announcement;  (2)  provide  that 
CCC  will  not  accept  repayments  of  price 
support  loans  at  a  rate  based  on  the 
AWP  beginning  at  4  p.m.  eastern  time 
each  Thursday  until  an  announcement 
of  the  AWP  and  CCA  for  the  succeeding 
weekly  period  has  been  made  if  the 
AWP  for  the  current  week  is  less  than 
the  current  crop-year  loan  level  for 
Strict  Low  Middling  one  and  one- 
sixteenth  inch  (micronaire  3.5  through 
3.6  and  4.3  through  4.9,  strength  24 
through  25  grams  per  tex)  (base  quality) 
cotton  plus  an  amount  estimated  by 
CCC  to  represent  average  charges  plus 
interest  (carrying  charges);  (3)  provide 
that  CCC  will  not  accept  applications 
for  loan  deficiency  payments  beginning 
at  4  p.m.  eastern  time  each  Thursday 
until  an  announcement  of  the  AWP  and 
CCA  for  the  succeeding  weekly  period 
has  been  made;  and  (4)  clarify  the 
procedures  with  respect  to  the 
additional  discretionary  adjustment  to 
the  AWP  and  the  calculation  of  the 
payment  rate  under  the  upland  cotton 
user  marketing  certificate  program 
during  the  period  when  both  current 
shipment  prices  and  forward  shipment 
prices  are  available  for  growths  quoted 
for  Middling  1%2  inch  cotton,  cost, 
insurance  and  freight  (C.LF.)  northern 
Europe.  These  actions  are  initiated  in 
accordance  with  section  103B(a)  and  (b) 
of  the  Agricultural  Act  of  1949.  as 
amended. 

Implementation  of  the  changes  made 
by  this  proposed  rule  will  improve  the 
effectiveness  of  the  price  support 
programs  for  rice  and  upland  cotton. 
DATES:  Comments  must  be  received  by 
August  6, 1992.  in  order  to  be  assured  of 
consideration. 

ADDRESSES:  Submit  comments  to: 
Deputy  Administrator.  Policy  Analysis. 
USDA,  ASCS,  room  3090-S,  P.O.  Box 
2415,  Washington,  DC  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janise  Zygmont  (regarding  cotton)  or 
Gene  S.  Rosera  (regarding  rice).  Fibers 
and  Rice  Analysis  Division,  USDA. 
ASCS.  room  3756-S,  P.O.  Box  2415, 
Washington.  DC  20013  or  call  202-720- 
6734. 
SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  has  been  reviewed  under 
USDA  procedures  implementing 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  designated  as  "nonmajor".  It  has 
been  determined  that  these  program 
provisions  will  not  result  in:  (1)  An 


annual  effect  on  the  economy  of  $100 
milhon  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  State  or  local  governments  or 
geographical  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment  productivity, 
innovation  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  title  and  number  of  the  federal 
assistance  programs,  as  found  in  the 
catalogue  of  Federal  Domestic 
Assistance,  to  which  this  notice  applies 
are:  Commodity  Loans  and  Purchases — 
10.051. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  since  CCC  is  not  required  by 
5  U.S.C.  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  these  determinations. 

It  has  been  determined  by 
environmental  evaluation  that  this 
action  will  have  no  signiHcant  impact  on 
the  quality  of  the  human  environment 
Therefore,  neither  an  enviromnental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

This  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12778.  The  provisions  of  the  proposed 
rule  do  not  preempt  State  law.  are  not 
retroactive,  and  do  not  involve  issues 
which  are  the  subject  of  administrative 
appeals. 

This  provision  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
part  3015.  subpart  V,  published  at  48  FR 
29115  (June  24. 1983). 

This  amendment  will  not  result  in  any 
change  in  the  public  reporting  burden. 
Therefore,  the  iirformation  collection 
requirements  of  the  Paperwork 
Reduction  Act  are  not  applicable  to  this 
amendment. 

Background 

Section  10lB(a)(5)  (B)  of  the 
Agricultural  Act  of  1949  provides  that 
the  Secretary  of  Agriculture  shall 
prescribe  by  regulation  a  formula  to 
deHne  the  prevailing  world  market  price 
for  rice  and  a  mechanism  by  which  the 
Secretary  shall  announce  periodically 
the  prevailing  world  market  price  for 
rice. 
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Under  the  present  rule,  the  adjusted 
world  price  for  rice  shall  be  announced, 
to  the  extent  practicable,  on  or  after  7 
a.m.  The  announced  price  is  effective  at 
12:00:01  a.m.  of  the  announcement  day. 
Under  this  proposed  rule,  the  adjusted 
world  price  for  rice  would  be  announced 
on  or  after  3  p.m  eastern  time  each 
Tuesday,  but  may  be  announced  more 
frequently,  as  determined  by  the 
Secretary.  For  the  purpose  of  repaying 
price  support  loans  or  calculating  loan 
deficiency  payment  rates,  the  adjusted 
world  price  announced  at  this  proposed 
time  would  be  effective  upon 
announcement. 

If  the  proposed  announcement  time  is 
adopted.  CCC  would  not  permit  loan 
repayments  or  accept  applications  for 
loan  deficiency  payments  or  lock-ins  of 
rates  beginning  at  2  p:m.  eastern  time 
each  Tuesday  until  the  announcement  of 
the  adjusted  world  price  for  the 
succeeding  weekly  period  has  been 
made.  This  one-hour  period  would 
provide  producers  and  ASCS  staff  a 
time  interval  between  potentially 
different  world  price  levels.  Such 
interval  is  considered  necessary  to 
reduce  confusion  over  which  adjusted 
world  price  level  appUes  to  any 
individual  loan  repayment  or  loan 
deficiency  payment  calculation. 

The  present  rule  is  inconsistent  in 
expressing  how  the  market  value  of 
broken  kernel  rice  is  to  be  determined. 
Section  1421.25{a)(5]{ii)  provides  that  the 
market  value  of  broken  kernels  shall  be 
based  upon  the  estimated  domestic 
market  values  of  all  sizes  of  broken 
kernels.  Section  1421.25  (a)(5)(v)(AK2) 
provides  that  the  market  value  of  broken 
kernels  is  computed  by  multiplying  the 
estimated  domestic  values  of  all  sixes  of 
broken  kernels  by  the  estimated 
national  average  quantity  of  broken 
kernels  produced  in  milling  100  pounds 
of  rice.  Further  i  1421.25  (a)(5)(vi)  also 
refers  to  the  estimated  domestic  meirket 
value  of  broken  kernel  rice.  Since  the 
inception  of  the  rice  marketing  loan 
program,  the  world  price  of  broken 
kernel  rice  used  under  sections  has  been 
one-half  the  whole  kernel  world  market 
price  as  determined  under  this  section. 
This  value  relationship  has  been 
consistent  with  the  relative  values  of 
whole  and  broken  kernels  under  the 
CCC  price  support  program,  domestic 
and  export  market  values,  and  the 
provisions  at  §  1421.25  (a)(5)(ii). 

Under  this  proposed  rule,  the  price 
relationship  between  whole  and  broken 
kernels  would  not  necessarily  be  fixed 
but  would  be  based  on  the  relationship 
of  whole  and  broken  kernel  world  prices 
as  determined  by  world  market  price 
observations. 


The  AW?  and  CCA  for  upland  cotton 
are  currently  aimounced  by  CCC  as 
soon  as  possible  after  4  p-m.  eastern 
time  each  Thursday  and  are  in  effect 
from  12.-01  a.m.  eastern  time  Friday 
through  midnight  the  following 
Thursday.  During  periods  when  the 
AWP  is  below  the  loan  level  but  above 
70  percent  of  the  loan  level,  a  producer 
or  agent  or  subsequent  agent  authorized 
on  CCC  Form  805  may  (1)  Repay  the 
loan  amount  for  one  or  more  bales  of 
cotton  pledged  as  collateral  for  a  loan  at 
the  AWP  in  effect  on  the  day  the 
repayment  is  received  by  the  county 
office  or  authorized  Loan  Serving  Agent 
that  disbursed  the  loan,  or  (2)  a  producer 
may  agree  to  forgo  loan  eligibiUty  on 
one  or  more  bales  of  cotton  and  file  an 
application  for  a  loan  deficiency 
payment  on  such  bales  at  a  payment 
rate  equal  to  the  amount  that  the  AWP 
is  below  the  loan  level. 

Under  this  procedure  a  loan  m.ay  be 
repaid  or  an  application  for  a  loan 
deficiency  payment  may  be  filed  on 
Thursday  afternoon  after  the  loan 
repayment  rate  or  loan  deficiency 
payment  rate  for  the  following  week  is 
knowrn  but  before  such  rates  become 
effective.  If  the  AWP  is  increasing  for 
the  following  week,  having  this 
knowledge  in  advance  of  the  effective 
time  of  new  rates  permits  transactions 
to  be  conducted  that  afternoon  that 
might  not  otherwise  have  been 
conducted  thereby  providing  an 
advantage  to  those  persons  having  this 
knowledge.  On  the  other  hand,  if  the 
AWP  is  decreasing  for  the  following 
week,  transactions  may  be  delayed  until 
the  followi.ng  day  to  obtain  additional 
program  benefits.  Furthermore,  under 
the  current  procedures,  producers  in 
time  zones  west  of  the  eastern  time  zone 
have  an  additional  one,  two  or  three 
hours  in  which  to  repay  their  loans  or 
file  an  application  for  a  loan  deficiency 
payTnent.  This  creates  inequities 
between  producers  in  different  time 
zones,  particularly  during  periods  when 
the  additional  discretionary  AWP 
adjustment  under  9  1427.25(c)(4)  is 
apphcable. 

A  situation  whereby  the  industry 
knows  the  AWP  for  the  subsequent 
week  while  the  current  week's  AWP  is 
still  in  effect  is  unacceptable  to  CCC.  In 
an  effort  to  correct  the  situation,  CCC 
published  a  proposed  rule  in  the  Federal 
Register  on  December  31, 1991,  (56  FR 
67547)  proposing  to  amend  the 
regulations  found  at  7  CFR  part  1427  to 
change  the  time  of  the  announcement  of 
the  AWP  and  CCA  to  8  p.m.  eastern 
time  each  Thursday  and  to  make  the 
AWP  and  CCA  effective  upon 
announcement.  Foiuteen  of  the  fifteen 


respondents  opposed  the  proposed 
changes.  As  a  result,  CCC  announced  by 
press  release  on  April  15, 1992,  and  in 
the  Federal  Ragister  on  May  12, 1992. 
that  it  was  withdrawing  the  proposed 
rule  but  indicated  that  it  intended  to 
publish  another  proposed  rule  with 
respect  to  these  provisions  in  the  near 
future. 

This  proposed  rule  is  in  response  to 
the  armouncement  to  withdraw  the 
proposal.  In  developing  this  proposed 
rule,  CCC  considered  four  options,  any 
of  which  would  accomplish  the 
objectives  of  CCC.  Options  considered 
were: 

Option  1 

Maintain  the  current  time  of 
announcement  and  effective  time  of  the 
AWP  and  CCA  but  stipulate  that,  if  the 
AWP  for  the  current  week  is  less  than 
the  current  crop-year  loan  level  for  the 
base  quality  of  upland  cotton  plus 
estimated  carrying  charges,  then  (1) 
Loan  repayments  at  a  rate  based  on  the 
AWP  will  not  be  accepted  from  4  p.m. 
eastern  time  each  Thiusday  until  the 
AWP  and  CCA  for  the  succeeding 
weekly  period  become  effective,  and  (2) 
applications  for  loan  deficiency 
payments  will  not  be  accepted  during 
the  same  period. 

Most  of  the  respondents  to  the 
December  31, 1991,  proposed  rule 
recommended  conhnuation  of  the 
current  time  of  announcement  and 
effective  time  of  the  AWP.  This  option 
would  continue  those  procedures  but  in 
order  to  accomplish  the  CCC  objectives, 
loan  repayments  would  not  be  accepted 
for  about  8  hours  each  Thursday  if  the 
AWP  for  the  current  week  is  less  than 
the  current  crop  year  loan  level  plus 
estimated  carrying  charges  and  loan 
deficiency  payment  applications  would 
not  be-accepted  during  the  same  period. 

Option  2 

Announce  the  AWP  and  CCA  at  5 
p.m.  eastern  time  each  Thursday  and 
make  the  AWP  and  CCA  effective  upon 
announcement;  stipulate  that,  if  the 
AWP  for  the  current  week  is  less  than 
the  current  crop-year  loan  level  for  the 
base  quality  of  upland  cotton  plus 
estimated  carrying  charges,  then  (1)  loan 
repayments  at  a  rate  based  on  the  AWP 
will  not  be  accepted  beginning  at  4  p.m. 
eastern  time  each  Thursday  until  an 
announcement  of  the  AWP  and  CCA  for 
the  succeeding  weekly  period  has  been 
made,  and  (2)  applications  for  loan 
deficiency  payments  will  not  be 
accepted  during  the  same  period. 

This  option  would  delay  the 
announcement  of  the  AWP  and  CCA 
only  about  30  minutes  beyond  the 
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current  announcement  time  since  it  is 
usually  about  4:30  p.m.  eastern  time 
when  the  announcement  is  actually 
made.  It  also  would  result  in  a 
suspension  of  loan  repayment  and  loan 
deficiency  payment  applications  for 
only  about  1  hour.  i 

Option  3  • 

Announce  the  AWP  and  CCA  at  8 
p.m.  eastern  time  each  Thursday  and 
make  the  AWP  and  CCA  effective  upon 
announcement.  ! 

This  option  is  the  procedure  that  CCC 
proposed  in  the  December  31. 1991, 
proposed  rule.  Delaying  the 
announcement  of  the  AWP  and  CCA 
until  8  p.m.  eastern  time  each  Thursday, 
after  all  ASCS  county  offices  are  closed 
throughout  the  United  States,  and 
making  the  AWP  ^d  CCA  effective 
upon  announcement  would  accomplish 
CCC's  objectives  without  necessitating 
suspension  of  loan  repayments  and  loan 
deficiency  payment  applications. 
However,  respondents  to  the  previous 
proposed  rule  indicated  that  the  later 
announcement  time  would  cause  several 
problems,  including  a  delay  in  pricing 
export  sales  of  U.S.  cotton  to  the  Far 
East. 

Option  4 

Announce  the  AWP  and  CCA  at  8 
ajn.  eastern  time  each  Friday  and  make 
the  AWP  and  CCA  effective  upon 
announcement. 

This  option  was  recommended  by  one 
respondent  to  the  December  31. 1991, 
proposed  rule.  Although  the  option 
would  accomplish  CCC's  objectives,  a 
problem  could  result  whenever  Friday  is 
a  nonworkday  because  the  I 
announcement  would  not  be  made  imtil 
the  next  workday  following  the 
weekend. 

Discussion  of  Changes 

After  considering  the  advantages  and 
disadvantages  of  the  four  options 
considered,  CCC  has  determined  that  it 
will  propose  implementations  of  Option 
This  proposed  rule  would  amend 
S  1427.19  to  provide  that,  whenever  the 
AWP  for  the  current  week  is  below  the 
current  crop-year  loan  level  for  the  base 
quality  of  upland  cotton  plus  estimated 
carrying  charges,  repayment  of  loans  at 
a  rate  based  on  the  AWP  will  not  be 
allowed  beginning  at  4  p.m.  eastern  time 
each  Thursday  until  an  announcement 
of  the  AWP  and  CCA  for  the  succeeding 
weekly  period  has  been  made.  Section 
1427.23  would  be  amended  to  provide 
that  CCC  v«ll  not  accept  applications 
for  loan  deficiency  payments  beginning 
at  4  p.m.  eastern  time  each  Thursday 
until  an  announcement  of  the  AWP  and 
CCA  for  the  succeeding  weekly  period 


had  been  made.  In  addition,  S  1427.25(e) 
would  be  amended  to  change  the  time  of 
announcement  of  the  AWP  and  CCA  to 
5  p.m.  eastern  time  each  Thursday  and 
to  provide  that  the  AWP  and  CCA  will 
be  effective  upon  announcement. 

With  respect  to  the  determination  of 
any  additional  discretionary  adjustment 
under  section  1427.25(c)(4),  the  final  rule 
published  in  the  Federal  Register  on 
August  23, 1991,  (56  FR  41749)  did  not 
specify  how  the  U.S.  Northern  Europe 
price  would  be  determined  during  the 
period  when  both  current  shipment 
prices  and  forward  shipment  prices  are 
available.  This  proposed  rule  would 
amend  section  1427.25(c)(4)  to  specify 
these  provisions. 

The  final  rule  published  in  the  Federal 
Register  on  April  20, 1992.  (57  FR  14328) 
with  respect  to  the  implementation  of 
the  Food,  Agriculture,  Conservation,  and 
Trade  Act  Amendments  of  1991  was  not 
clear  about  how  the  payment  rate  under 
the  upland  cotton  user  marketing 
certificate  program  would  be  determined 
during  the  period  when  both  current 
shipment  prices  and  forward  shipment 
prices  are  available.  This  proposed  rule 
would  amend  section  1427.107  to  clarify 
'  these  provisions. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  rule  changes.  Comments  must 
be  received  by  August  6, 1992,  in  order 
to  be  assured  of  consideration.  The 
comment  period  is  being  limited  to  15 
days  so  that  the  provisions  of  this 
proposed  rule  can  become  effective  not 
later  than  August  1, 1992,  the  beginning 
of  the  1992-crop  marketing  year. 

List  of  Subjects 
7  CFR  Part  1421 

Grains,  Loan  programs /agriculture, 
Oilseeds.  Peanuts,  Price  support 
programs.  Reporting  and  recordkeeping 
requirements.  Warehouses. . 


7  CFR  Part  1427 

Cotton,  Loan  programs  (agriculture). 
Price  support  programs.  Warehouses, 
Marketing  certificate  programs. 

Accordingly,  7  CFR  parts  1421  and 
1427  are  proposed  to  bie  amended  as 
follows: 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

1.  The  authority  citation  for  7  CFR 
part  1421  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1421. 1423. 1425, 1441Z, 
1444f-l.  1445b-3a.  14450-3, 1445e.  and  1446ft 
15  U.S.C.  714b  and  714c. 

2.  In  S  1421.25.  paragraphs  (a)(5)(ii). 
(a)(5)(v)(A)(2),  (a)(5)(vi),  (a)(6).  and 
(a)(7)  are  revised  to  read  as  follows: 


§1421.25    Market  price  repayments, 
(a)  *  *  * 

(5)  *  •  * 

(ii)  The  price  determined  in 
accordance  with  paragraph  (a)(5)(i)  of 
this  section  shall  be  adjusted  to  reflect 
the  market  value  of  the  total  quantity  of 
whole  kernels  contained  in  such  milled 
rice  by  deducting  the  world  value  of 
broken  kernels  contained  therein,  with 
such  value  of  the  broken  kernels  to  be 
determined  by  multiplying  the  quantity 
of  such  broken  kernels  (4%  per 
hundredweight)  by  the  world  market 
value  of  such  broken  kernels.  The  world 
market  value  of  broken  kernels  shall  be 
based  upon  the  relationship  of  whole 
and  broken  kernel  world  prices  as 
estimated  from  observations  of  prices  at 
which  rice  is  being  sold  in  world 

markets. 

•  •       •       •       • 

(A)  •  *  • 

(2)  The  market  value  of  broken 
kernels  contained  in  the  rough  rice, 
computed  by  multiplying  the  estimated 
world  maritet  value  of  broken  kernels  by 
the  estimated  national  average  quantity 
of  broken  kernels  produced  in  milling 
100  pounds  of  rice; 

•  *       •       •       • 

(vi)  The  price  determined  in 
accordance  with  para^aph  (a)(5)(v)  of 
this  section  may  be  adjusted  to  a  whole 
kernel  loan  rate  basis  by  deducting  the 
estimated  world  market  value  of  the 
total  quantity  of  broken  kernels 
contained  in  such  rice  and  dividing  the 
resulting  value  by  the  estimated  national 
average  quantity  of  milled  whole  kernels 
produced  in  nulling  100  poimds  of  rice. 

(6)  The  adjusted  world  price  for  each 
class  for  rice,  loan  rate  basis,  shall  be 
determined  by  CCC  and  shall  be 
aimounced,  to  the  extent  practicable,  on 
or  after  3  p.m.  eastern  time  each 
Tuesday  continuing  through  the  last 
Tuesday  of  July  1996,  but  may  be 
announced  more  frequently,  as 
determined  by  CCC  In  the  event  that 
Tuesday  is  a  non-workday,  the 
determination  will  be  made  on  the  next 
workday,  on  or  after  3  p.m.  eastern  time. 
The  announced  prices  will  be  effective 
upon  announcement  and  will  remain  in 
effect  for  a  period  as  cumounced  by 
CCC. 

(7)  Notwithstanding  any  other 
provision  of  this  section,  if  the  adjusted 
world  price  for  rice  is  less  than  the 
current  crop-year  loan  level  plus  an 
amount  estimated  by  CCC  to  represent 
average  charges  plus  interest,  the 
repayment  of  loans  and  applications  for 
lock-in  of  loan  repayment  rates  at  a  rate 
based  on  the  adjusted  world  price  of 
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rice  will  not  be  accepted  from  2  p.m. 
eastern  time  each  Tuesday  until  an 
aimouncement  of  the  adjusted  world 
price  for  the  succeeding  weekly  period 
has  been  made.  In  the  event  that 
Tuesday  is  a  non-workday,  such  loan 
repayments  and  applications  for  lock-in 
of  loan  repayment  rates  will  not  be 
accepted  from  2  p.m.  eastern  time  the 
next  workday  until  an  annoimcement  of 
the  adjusted  world  price  for  the 
succeeding  weekly  period  has  been 
made. 

•  •       •       •       « 

3.  In  S  1421.29,  paragraph  (c)  is  revised 
and  paragraph  (g)  is  added  to  read  as 
follows: 

§  1421.29    Loan  deficiency  payments. 

•  •        •        •        * 

(c)  The  loan  deficiency  payment  rate 
for  a  crop  shall  be  the  amount  by  which 
the  price  support  loan  level  for  the  crop 
exceeds  the  level  at  which  CCC  has 
announced  that  producers  may  repay 
their  price  support  loans  in  accordance 
with  S  1421.25.  Such  rate  shall  be  the 
amount  determined  on  the  day  the 
producer  provides  a  complete  request 
for  a  loan  deficiency  payment  to  the 
county  office.  When  sudi  request 
provides  that  the  loan  deficiency 
payment  rate  shall  be  based  on  the  date 
of  delivery,  and  the  documentation  of 
dehvery  indicates  the  rice  was  delivered 
after  3  p.m.  eastern  time,  the  loan 
deficiency  payment  rate  in  effect  after  3 
p,m.  eastern  time  of  the  delivery  date 
shall  be  used.  In  all  other  cases  where 
the  loan  deficiency  payment  rate  is 
based  on  the  delivery  date,  the  payment 
rate  in  effect  at  12.-00:01  a.m.  eastern 
time  of  the  delivery  date  shall  be  used. 


5.  Section  1427.19  is  amended  by 
adding  a  new  paragraph  (h)  to  read  as 
follows: 

( 1427.19    Repayment  of  price  support 


(g)  Notwithstanding  any  other 
provision  of  this  section,  applications  for 
loan  deficiency  payments  will  not  be 
accepted  beginning  at  2  p.m.  eastern 
time  each  Tuesday  until  the 
announcement  of  the  adjusted  world 
price  for  the  succeeding  weekly  period 
has  been  made.  In  the  event  that 
Tuesday  is  a  non-workday,  such 
applications  for  loan  deficiency 
payments  will  not  be  accepted  from  2 
p.m.  eastern  time  the  next  woricday  until 
an  announcement  of  the  adjusted  world  ■ 
price  for  the  succeeding  weekly  period 
has  been  made. 

PART  1427-COTTON 

4.  The  authority  citation  for  7  CFR 
part  1427  continues  to  read  as  follows: 

Authority:  7  VS.C.  1421. 1423, 1425. 1444. 
and  1444-2;  15  US.C.  714b  and  714c. 


(h)  Not%vithstanding  any  other 
provision  of  this  section,  if  the  adjusted 
world  price  for  upland  cotton, 
determined  in  accordance  with 
S  1427.25.  is  less  than  the  current  crop- 
year  loan  level  for  the  base  quality  of 
upland  cotton  plus  an  amount  estimated 
by  CCC  to  represent  average  charges 
plus  interest  repayment  of  upland 
cotton  loans  at  a  rate  based  on  the 
adjusted  world  price  will  not  be 
accepted  beginning  at  4  p.m.  eastern 
time  each  Thursday  until  an 
atmouncement  of  the  adjusted  world 
price  for  the  succeeding  weekly  period 
has  been  made  in  accordance  with 
§  1427.25(e).  In  the  event  that  Thursday 
is  a  nonworkday.  such  loan  repayments 
will  not  be  accepted  beginning  at  7  a.m. 
eastern  time  the  next  workday  until  an 
announcement  of  the  adjusted  world 
price  for  the  succeeding  weekly  period 
has  been  made  in  accordance  with 
S  1427.25(e). 

6.  Section  1427.23  is  amended  by 
adding  a  new  paragraph  (f)  to  read  as 
follows: 

$1427.23   Cotton  loan  deficiency 
payments. 

•        *        •        •        •  ' 

(f)  Notwithstanding  nay  other 
provision  of  this  section,  applications  for 
loan  deficiency  payments  will  not  be 
accepted  beginning  at  4  p.m.  eastern 
time  each  Tlyu^day  imtil  an 
announcement  of  the  adjusted  world 
price  for  the  succeeding  weekly  period 
has  been  made  in  accordance  with 
i  1427.25(e).  In  the  event  that  Thursday 
is  a  nonworkday.  such  applications  for 
loan  deficiency  payments  will  not  be 
accepted  beginning  at  7  a.m.  eastern 
time  the  next  workday  until  an 
aimouncement  of  the  adjusted  worid 
price  for  the  succeeding  weekly  period 
has  been  made  in  accordance  with 
S  1427.25(e). 

7.  Section  1427.25  is  amended  by 
revising  piaragraphs  (c)(4)  and  (e)  to  read 
as  follows: 

91427JtS    Determination  Of  the  prevaMing 
world  market  price  and  ttw  adluated  ivorld 
price  for  upland  cotton. 
>        •        •        •        • 

(4)(i)  The  prevailing  world  market 
price,  as  adjusted  in  accordance  Mdth 
paragraphs  (c)(1)  through  (c)(3)  of  this 
section  may  be  further  adjusted  if  it  is 
determined  that: 


(A)  Such  price  is  less  than  115  percent 
of  the  current  crop-year  loan  level  for 
U.S.  base  quality  cotton,  and 

(B)  The  Friday  throu^  Thursday 
average  price  quotation  for  the  lowest- 
paid  United  States  growth  as  quoted  for 
M 1  %t  inch  cotton  C.I.F.  northern 
Europe  (U.S.  Northern  Europe  price)  is 
greater  than  the  average  of  the 
quotations  for  the  preceding  Friday 
through  Thursday  for  the  five  lowest- 
priced  growths  of  the  growths  quoted  for 
Ml%t  inch  cotton  C.I.F.  northern 
Europe. 

(ii)  During  the  period  when  both 
current  shipment  prices  and  forward 
shipment  prices  are  available  for 
growths  quoted  for  M 1  %t  inch  cotton 
C.I.F.  northern  Europe,  the  U.S.  Northern 
Europe  price  provided  in  paragraph 
(c)(4)fi)(B)  of  this  section  shall  be 
determined  as  follows:  Beginning  with 
the  week  covering  the  period  Friday 
through  Thursday  which  includes  April 
15  or,  if  both  the  average  of  the  current 
shipment  prices  for  the  preceding  Friday 
through  Thursday  of  the  lowest-priced 
United  States  growth  as  quoted  for  M 1 
%i  inch  cotton  C.U.  northern  Europe 
(U.S.  Northern  Europe  current  price)  and 
the  average  of  the  forward  shipment 
prices  for  the  preceding  Friday  through 
Thursday  of  the  lowest-price  United 
States  growth  quoted  M 1  %i  inch 
cotton  CJ.F.  northern  Europe  {\JS. 
Northern  Europe  forward  price)  are  not 
available  during  that  period,  beginning 
with  the  first  week  covering  the  period 
Friday  through  Thursday  after  the  week 
which  includes  April  15  in  which  both 
the  average  of  the  U.S.  Northern  Europe 
current  price  and  the  average  of  the  U.S. 
Northern  Europe  forward  price  are 
available,  the  result  calculated  by  the 
following  procedure: 

(A)  Weeks  1  and  2;  (2  x  U.S.  Northern 
Europe  current  price)  +  (U.S.  Northern 
Europe  forward  price)  /3. 

(B)  Weeks  3  and  4:  [1  X  U.S.  Northern 
Europe  current  price)  ■¥■  (U.S.  Northern 
Europe  forward  price)  /2. 

(C)  Weeks  5  and  6:  (2  X  U.S.  Northern 
Europe  current  price)  -♦-  (U.S.  Northern 
Europe  forward  price)  /3. 

(D)  Week  7  throu^  July  31:  U.S. 
Northern  Europe  forward  price. 

(iii)  In  determining  the  U.S.  Northern 
Europe  price  as  provided  in  paragraphs 
(c)(4)(i)(B)  and  (c)(4)(ii)  of  this  section: 

(A)  If  quotes  for  either  the  U.S. 
Memphis  territory  or  the  California/ 
Arizona  territory  are  not  available  for 
any  week,  die  available  quotations  will 
be  used. 

(B)  If  quotes  are  not  available  for  one 
or  more  days  in  the  5-day  period,  the 
available  quotes  during  ^e  period  will 
be  used. 
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(C)  If  no  quotes  are  available  for 
either  the  U.S.  Memphis  territory  or  the 
California/Arizona  territory  duhng  the 
Friday  through  Thursday  period,  no 
adjustment  will  be  made. 

(iv)(A)  The  adjustment  shall  be  based 
on  some  or  all  of  the  following  data,  as 
available: 

[1]  The  U.S.  share  of  world  exports; 

[2]  The  current  level  of  cotton  export 
sales  and  shipments;  and 

[3)  Other  data  determined  by  CCC  to 
be  relevant  in  establishing  an  accurate 
prevailing  world  market  price,  adjusted 
to  United  States  quaUty  and  location. 

(B)  The  adjustment  may  not  exceed 
the  difference  between  the  U.S. 
Northern  Europe  price,  as  determined  in 
paragraphs  (c)(4)(i)  through  (c)(4)(iii)  of 
this  section,  and  the  Northern  Europe 
price,  as  determined  in  paragraph  (a)  of 
this  section. 

(e)  The  adjusted  world  price  for 
upland  cotton  as  determined  in 
accordance  with  paragraph  (c)  of  this 
section,  and  the  amount  of  the 
additional  adjustment  as  determined  in 
accordance  with  paragraph  (f)  of  this 
section,  shall  be  annoimced.  to  the 
extent  practicable,  at  5  p.m.  eastern  time 
each  Thursday  continuing  throu^  the 
last  Thursday  of  July  1996.  In  the  event 
that  Thursday  is  a  nonworkday,  the 
determination  will  be  announced,  to  the 
extent  practicable,  at  8  a.m.  eastern  time 
the  next  workday.  The  adjusted  world 
price  and  the  amount  of  the  additional 
adjustment  will  be  effective  upon 
announcement  and  wiU  remain  in  effect 
for  a  period  as  announced  by  CCC 

8.  Section  1427.107  is  amended  by 
revising  paragraph  (b)  to  read  as 

follows: 

S  1427.107    PayriMntrat*.       | 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  no 
payment  rate  shall  be  established  in  a 
week  following: 

(1)  A  week  in  which  the  adjusted 
world  price,  determined  in  accordance 
with  §  1427.25.  exceeds  130  percent  of: 

(i)  The  current  crop-year  loan  level  for 
the  base  quality  of  upland  cotton  for 
payment  rates  determined  in 
accordance  with  paragraphs  (a)(l)(i) 
and  (ii)  and  (a)(2)(i)  and  (iii)  of  this 
section; 

(ii)  succeeding  crop-year  loan  level  for 
the  base  quality  of  upland  cotton  for  the 
payment  rate  determined  in  accordance 
with  paragraph  (8}(2)(iv)  of  this  section. 

(2)  A  consecutive  10-week  period  in 
which  the  U.S.  Northern  Europe  price 
[U.S.  Northern  Europe  cxirrent  price. 


when  applicable),  adjusted  for  the  value 
of  any  certificate  or  cash  payment 
issued  in  accordance  with  paragraph  (a) 
of  this  section,  exceeds  the  Northern 
Europe  price  (Northern  Europe  current 
price,  when  applicable]  by  more  than 
1.25  cents  per  pound. 

Signed  at  Washington.  DC  on  July  18, 1992. 
|ohn  A.  Stevenson, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 
[FR  Doc.  92-17192  Filed  7-21-92;  8:45  am) 
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hrtemattofMl  Series  No.  422;  Private 
Reaalee  of  Securttlea  to  Instltutlona 

agency:  Securities  and  Exchange 

Commission. 

AcnoN:  Proposed  rule  amendments. 

summary:  The  Securities  and  Exchange 
Commission  ("Commission")  today  is 
publishing  for  conunent  proposed 
amendments  to  rule  144A  under  the 
Securities  Act  of  1933  ("Securities  Act" 
or  "Act").  Rule  144A  provides  a  safe- 
harbor  exemption  from  the  registration 
requirements  of  the  Securities  Act  for 
resales  of  restricted  securities  to 
qualified  institutional  buyers  ("QIBs"). 
The  proposed  amendments  would 
expand  the  categories  of  QIBs  to  include 
collective  and  master  trust.legal  forms 
coDunonly  used  for  the  collective 
investment  of  pension  and  other 
employee  benefit  plan  funds.  The 
proposed  amendments  also  would 
recognize  purchases  by  an  insurance 
company  for  separate  accounts  not 
required  to  be  registered  under  the 
Investment  Company  Act  of  1940 
("Investment  Company  Act")  as 
purchases  for  the  account  of  the 
insurance  company.  Finally,  the 
amendments  would  allow  the  inclusion 
of  U.S.  government  and  similar 
securities  in  calculating  the  amount  of 
securities  owned  or  invested  by  a 
particular  institutional  investor. 
OATCS:  Comments  should  be  received 
not  later  than  September  1, 1992. 
ADDRESSES:  Comments  should  be 
submitted  in  triphcate  to  Johnathon  G. 
Katz.  Secretary.  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W..  Stop  6-9,  Washington,  DC  20549. 
Conunent  letters  should  refer  to  File  No. 
S7-19-92.  All  comments  received  will  be 


available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room  at  the  same  address. 
FOM  FURTHER  INTORMATION  CONTACT 
Brent  H.  Taylor  or  Michael  Hyatte  at 
202-272-3246,  Division  of  Corporation 
Finance.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington,  DC  20549. 
SUPPLEMENTARY  INFORMATKHC 

I.  Executive  Summary 

On  April  23. 1990 .  the  Commission 
adopted  Rule  144A  >  to  provide  a  safe 
harbor  from  the  registration 
requirements  of  the  Securities  Act  for 
specified  resales  ■  of  restricted  or 
unregistered  securities  to  "qualified 
institutional  buyers,"  a  term  defined  by 
the  rule.'  Except  for  registered  broker- 
dealers,  institutions  eligible  to  be  QIBs 
must  own  or  invest  on  a  discretionary 
basis  at  least  $100  million  in  eligible 
securities.  For  registered  broker-dealers, 
the  requisite  ownership  or  investment 
amount  is  $10  million.  Banks,  savings 
and  loan  associations,  and  equivalent 
foreign  institutions  must  also  have  a  net 
worth  of  at  least  $25  million  to  be  QIBs. 

Since  the  Rule's  adoption,  over  $19 
billion  of  securities  relating  to  181 
issuers  have  been  sold  in  164  Rule  144A 
placements.  *  Of  this  amount,  more  than 
$7.6  biUion  of  securities  relating  to  118 
foreign  issuera  have  been  sold  in  107 
Rule  144A  placements,  and 
approximately  $11.8  billion  of  securities 
relating  to  66  U.S.  issuers  have  been 
sold  in  74  Rule  144A  placements. 

Over  $13  billion  of  debt  securities 
(including  convertible  debt)  and  over  $6 
billion  of  common  and  preferred  equity 
securities  have  been  sold  in  these  rule 
144A  placements. 

Although  pension  and  other  employee 
benefit  plans  are  among  the  categories 
of  institutions  enumerated  in  rule  144A 


>  17  CFR  23ai44A. 

*  Such  resales  art  those  made  to  QIBs  acting  for 
their  own  accounts  or  for  the  accounts  of  other 
QIBs.  Where  a  QIB  ("QIB 1")  buys  for  the  account 
of  another  QIB  ("QIB  2").  the  seller  and  any  person 
acting  on  behalf  of  the  seller  may  rely  on  the 
representation  of  QIB  1  in  ascertaining  whether  QIB 
2  is  indeed  a  QIB.  if  such  reliance  is  reasonable. 

*  In  an  effort  to  facihtate  the  identification  of 
QIBs.  the  Division  of  Corporation  Finance  has 
permitted  sellers  and  persons  acting  on  their  behalf 
to  rely  on  the  Qualified  Inslitutional  Biiyers 
Directorj'.  published  by  S'andard  S  Poor's,  "As  a 
method  for  establishing  a  reasonable  belief  that  a 
prospective  purchaser  ;s  a  quali^ed  institutional 
buyer Standard  «  Poor's  (July  8, 1991). 

*  "Rule  144A  placement"  refers  generally  to 
financing  transactions  exempt  from  registration 
under  the  Securities  Act  where  the  issuer  and  its 
intermediaries  anticipate  resales  in  reliance  on  the 
Rule.  Usage  of  the  term  is  discussed  more 
extensively  in  the  Commission's  report  to  Congress 
on  the  Rule.  Securities  and  Exchange  Commission. 
Staff  Repori  on  Rnie  144A  (September  30. 1991)  1-2. 
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as  possible  QDSs.*  two  of  the  legal  forms 
commonly  used  to  invest  the  funds  of 
these  plans,  collective  tnist  funds  and 
master  trusts,  are  not  ciurently 
enumerated  as  qualifying  institutions  in 
the  rule.  Assets  of  many  employee 
benefit  plans  are  held  and  managed 
through  collective  trusts,  which  combine 
funds  of  plans  of  several  employers,  or 
master  trust  which  combine  funds  of 
plans  that  are  tmder  the  common 
sponsorship  of  a  single  employer 
(including  its  affiliates)  into  a  single 
administrative  arrangement.  In 
recognition  of  these  common  practices 
and  the  fact  that  the  participants  in  the 
collective  trust  and  master  trusts  would 
be  limited  to  institutions  faUing  into 
qualifying  institutional  categories 
already  enumerated  in  the  rule  (namely, 
pension  and  other  employee  benefit 
plans),  the  Commission  proposes  to 
expand  the  QIB  categories  to  include 
these  two  types  of  investment  vehicles. 
Specifically,  the  amendments  proposed 
today  would  add  collective  trust  funds 
used  for  the  investment  of  the  funds  of 
corporate-sponsored  employee  benefit 
plans  and  state-sponsored  benefit  plans 
and  master  trust  for  the  commingled 
investment  of  funds  of  a  single 
employer's  employee  benefit  plans  as 
types  of  entities  that  can  qualify  as  a 
QIB. 

A  second  change  to  the  definition  of 
QIB.  proposed  in  response  to  questions 
regarding  the  status  of  piut:hases  by  an 
insurance  company  for  its  unregistered 
separate  accounts,*  would  specify  that 
sales  to  a  QIB  insurance  company  for  its 
unregistered  separate  accounts  can 
qualify  under  rule  144A. 

Finally,  the  Commission  proposes  to 
amend  the  nile  to  permit  institutions  to 
include  U.S.  government  securities  in  the 
amount  of  seciuities  held  or  invested. 
Based  on  its  experience  with  the  rule, 
such  exclusion  appears  to  have  created 
inordinate  complexity  and  inefficiency 
in  applying  the  rule,  and  does  not 
appear  necessary  to  assure  that  QIBs 
include  only  sizable  institutions 
experienced  in  securities  investing. 

II.  Specific  Proposals 

A.  Collective  Trust  Funds  and  Master 
Trust  Funds 

In  order  to  reduce  administrative 
burdens  and  costs,  trustees  (generally 
banks)  oftentimes  pool  assets  in  their 
trusts  into  a  collective  arrangement 


w^ich  provides  for  common 
management  of  funds.  These  collective 
trust  arrangements  differ  based  upon  the 
nature  of  the  assets  being  pooled  and 
the  participants,  and  may  receive 
differing  treatment  under  the  U.S. 
federal  tax  cmd  securities  laws. 
Although  terminology  within  the 
banking  industry  varies,  the  term 
"collective  trust  fund"  (also  called  a 
"collective  investment  fund")  is 
generally  used  to  refer  to  a  trust  fund 
whose  assets  consist  of  funds  from 
multiple  pension  plans  or  other 
employee  benefit  plans  of  more  than  one 
employer.  A  "master  trust"  is  essentially 
the  same  as  a  collective  trust  fund 
except  that  all  of  the  participant  plans 
are  under  the  common  sponsorship  of  a 
single  employer,  including  its  affiliates. 
These  collective  trust  funds  and  master 
trust  funds  are  to  be  distinguished,  for 
purposes  of  the  rule,  bom  "common 
trust  funds"  (or  "common  trusts"),  trusts 
for  individual  accounts  in  which  a  bank 
is  serving  as  trustee,  executor,  guardian, 
administrator  or  custodian  under  a 
Uniform  Gift  to  Minors  Act.  Trust 
maintained  for  the  benefit  of  individuals 
may  participate  in  common  trust  funds.'' 
Currently  under  the  rule  the  only  trust 
form  specifically  listed  as  a  qualifying 
institution  is  the  "Massachusetts  or 
similar  business  trust."  *  a  term  that 
does  not  include  the  ordinary  common 
law  trust  Employee  benefit  plans  within 
the  meaning  of  E31ISA  *  are  qualifying 
institutions  under  the  rule.'"  However, 
collective  and  master  trusts  set  up  to 
facilitate  the  investments  of  such  plans 
are  not  specifically  listed  and  so  might 
arguably  not  qualify  as  eligible 
institutions.  If  this  is  so,  for  such  a  trust 
to  be  a  QIB.  each  participating  pension 
or  benefit  plan  would  have  to  own  or 
invest  at  least  $100  million  in  securities. 
While  many  participating  plans  do 
individually  qualify,  it  is  quite  common 
for  smaller  plans  to  be  included  in 
collective  trust  funds  with  larger  plans. 


•  17  CFR  230.144A(a)(l)(i)  (D)  and  (E). 

*  Separate  accounts  registered  under  the 
Investment  Company  Act  (15  U.S.C  80a-l)  are 
investment  companies  and  so  are  already  eligible 
entities  through  rule  144A<a)(l)(i)(B).  Registered 
separate  accounts  may  also  be  eligible  through 
l«4A|a)(lHiv).  for  families  of  investment  companies. 


'  Common  trusts  are  not  limited  to  the 
participation  of  pension  and  employee  benefit  plans 
or  other  institutional  forms.  Common  trust  funds  are 
described  in  the  Securities  Act,  section  3(a)(2).  15 
U.S.C.  77c(aM2).  and  in  the  Comptroller  of  the 
Currency's  regulations,  12  CFR  9.18(a)(1).  This  type 
of  commingled  trust  is  used  for  the  collective 
administration  and  investment  of  assets  contributed 
by  the  bank  acting  as  trustee  or  in  another  fiduciary 
capacity  for  an  existing  trust  arrangement.  As  was 
previously  mentioned,  beneficiaries  of  the 
subordinate  trusts  or  other  flduciary  arrangements 
participating  in  a  common  trust  could  include 
individuals. 

•  17  C.F.R.  230.144A(a)(l)(i)(C). 

•  Employee  Retirement  Income  Security  Ad  of 
1974.  Pub.  L  No.  93-406.  86  Stat  829  (codified 
principally  in  29  US.C.  1001-1461). 

'•  17  CFR.  230.144A(aHlMIKE)- 


1.  Collective  Trust  Funds 

Collective  trust  funds  are  a  significant 
means  of  investing  both  private  and 
government  pension  and  other  employee 
benefit  funds.  In  the  exercise  of 
fiduciary  powers  authorized  by  the 
Comptroller  of  the  Currency  ("CX:C ").  a 
national  bank  may  make  collective 
investments  for  a  funds  consisting  solely 
of  the  assets  of  retirement  pension, 
profit-sharing,  stock  bonus,  or  other  tax- 
exempt  funds."  Equivalent  powers  may 
be  held  by  state-chartered  banks,  *  * 
which  are  substantial  participants  in  the 
administration  of  such  funds."  As  a 
result  of  the  interplay  between  the 
regulations  of  the  CXDC,  federal  tax  laws 
and  regulations,  and  the  federal 
securities  laws  and  regulations, 
participants  in  collective  trust  funds 
essentially  must  be  limited  to 
corporated  sponsored  tax-qualified 
employee  benefit  plans  and  state  and 
local  plans.  In  1990,  331  such  funds  each 
owned  or  invested  more  than  $100 
million  in  securities;  total  securities 
investments  of  these  exceeded  $234 
billion.  •♦ 

2.  Master  Trusts 

The  use  of  master  trusts  by  large 
employers  is  commonplace.  A  survey 
published  in  December  1991  showed 
that  there  were  at  least  29  banks  and 
trust  companies  providing  their  master 
trust  services  to  1,279  clients  with  total 
master  trust  assets  exceeding  $870 
billion."  The  master  trust  device  allows 
for  the  collective  administration  of 
numerous  and  diverse  individual  plans 
sponsored  by  a  single  employer.  The 
single  administrative  device  simplifies 
the  conduct  of  the  multiple  plans. 
prevents  duplication  of  effort  and 
expense,  and  creates  economies  of 
scale.  The  larger  size  of  the  master  trust 
taken  as  a  whole  also  allows  greater 
diversification  of  investment,  a  clear 
benefit  to  the  multiple  employee  plans 
included  within  the  trust  and  their 
participants. 

Multiple  ERISA  plans,  rather  than  a 
single  plan  for  all  employees,  are 
maintained  for  commercial  reasons 
unrelated  to  any  regulatory  concern 


'■  12  CFR  918(a)(2). 

' » See.  e.g..  N.Y.  Banking  Law  Sections  94.  96-c 
100  (McKinney  1990):  Cal.  Fin  Code  section  1500 1 
(West  1989);  111.  Ann.  Slat,  ch  17.  sections  311-7(d). 
1552-9  (Smith-Hurd  1091). 

"  As  of  December  31. 1990,  eight  of  the  fifteen 
largest  collective  Investment  fund  operntions  were 
managed  by  state-chartered  banks.  Federal 
Financial  Institutions  Examinatioq  Council.  Trust 
Aaaets  of  Financial  InsUtutions— 1990  (1991)  63. 

••  Source:  PDIC 

■•  1891  Master  and  Directed  Trust  Service* 
Directory.  Pension  World.  December  1991  at  36. 
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under  the  Securitie«  Act  The  several 
plans  within  a  master  trust  ordinarily 
will  provide  different  benefits  for 
employees  of  different  subsidiaries,  for 
employees  of  different  classes,  or  for 
employees  in  different  locations.  In 
addition,  an  employee  may  wish  to 
continue  a  separate  plan  in  its 
independent  form  in  light  of  the 
possibility  that  the  related  business  is 
itself  sold,  a  technique  that  simplifies 
the  transfer  of  the  obligations  of  that 
business. 

Although  it  may  be  possible  for  an 
employer  to  combine  all  of  the  plans 
constituting  a  master  trust  into  a  single 
plan,  an  employer's  business  reasons  for 
conducting  its  employee  benefit  program 
in  multiple  ERISA  plans  are  irrelevant  to 
the  concerns  of  the  Securities  Act.  If 
constituted  in  a  single  plan,  plans  now 
administered  through  a  master  trust 
would  be  in  a  legal  form  clearly  eligible 
to  be  a  QIB.'"  Accordingly,  if  a  master 
trust  composed  of  such  plans  under 
common  sponsorship  owns  or  invests  at 
least  $100  million  in  securities,  the 
master  trust  should  be  recognized  as  a 
QIB. 

Both  collective  and  master  trusts 
would  be  encompassed  in  new 
paragraph  (F)  of  the  rule.  To  distinguish 
collective  and  master  trusts  that  invest 
on  behalf  of  institutional  investors 
(specifically,  pension  plans  and  other 
employee  benefit  plans]  from  other  trust 
forms  that  may  invest  on  behalf  of 
individuals  (such  as  common  trusts),  the 
proposed  definition  recognizing 
collective  and  master  trusts  as 
prospective  QIBs  refers  only  to  those 
trusts  whose  participants  are  employee 
benefit  plans  otherwise  described  as 
QIB-eligible  entities  within  the  rule. 
Specifically  excluded,  however,  are 
plans  whose  assets  include  funds  for 
individual  retirement  accounts  and  H.R. 
10  (Keogh)  plans.  | 

B.  Unregistered  Insurance  Company 
Separate  Accounts 

The  lack  of  express  recognition  in  rule 
144A  of  a  QIB  insurance  company's 
ability  to  purchase  securities  under  the 
rule  that  it  allocates  to  its  unregistered 
separate  accounts  may  have  inhibited  to 
some  extent  insurance  company 
participation  in  the  rule  144A  market 
and  deprived  the  account  participants  of 
investment  opportunities.  The  proposals 
will  amend  the  rule  with  the  addition  of 
a  note  to  rule  144A(a)(lJ(i)(A)  reciting 
that  an  insurance  company  purchasing 
under  the  rule  for  a  separate  account  (or 
accounts)  not  required  to  be  registered 
under  the  Investment  Company  Act  is 


deemed  to  be  purchasing  for  die 
insurance  company's  own  account. 

Assets  in  separate  accounts,  which 
are  used  as  funding  mechanisms  for 
employee  benefit  plans,''  are 
segregated  from  the  other  assets  of  the 
insurance  company  and  are  not 
chargeable  with  liabilities  arising  from 
any  other  business  the  insurer  may 
conduct.'"  Nevertheless,  under  the 
Investment  Company  Act  '•  (with 
respect  to  registered  separate  accounts) 
and  under  state  law,  the  sponsoring 
insurance  company  is  usually  deemed  to 
be  the  owner  of  the  assets  of  the 
separate  account.*"  Accordingly, 
viewing  the  assets  in  unregistered 
separate  accounts  as  assets  of  the 
insurance  company  in  the  context  of 
rule  144A  would  not  be  inconsistent 
with  the  treatment  of  separate  accounts 
under  the  Investment  Company  Act  and 
state  law. 

C.  Inclusion  of  U.S.  Government 
Securities 

In  reproposing  and  adopting  rule 
144A,  the  Commission  rejected  the  use 
of  asset  size  as  an  appropriate  criterion 
for  qualification  in  favor  of  a  size-of- 
securities  portfolio  as  a  better  indicator 
of  investment  sophistication  and 
expertise.  Describing  the  test,  the 
adopting  release  stated  that, 
"[g]enerally,  any  instnmient  that,  but  for 
specific  exemption,  would  have  to  be 
registered  with  the  Commission  under 
the  Securities  Act  would  be  treated  as  a 
security  for  this  purpose."*'  At  the  same 
time,  the  adopted  rule  excluded 
"securities  issued  or  guaranteed  by  the 
United  States  or  by  any  person 
controlled  or  supervised  by  and  acting 
as  an  instrumentality  of  the  Government 
of  the  United  States  pursuant  to 
authority  granted  by  the  Congress  of  the 
United  States.** 


>•  17  CFR  23ai44A(8HlKil(E). 


"  These  separate  accounts  do  not  register  as 
investment  companies  because  section  3(c)(ll)  of 
the  Investment  Company  Act  excludes  from  the 
definition  of  "investment  company"  any  insurance 
company  separate  account  that  funds  only  specified 
kinds  of  governmental  or  tax-qualified  employee 
benefit  plans.  In  contrast,  separate  accounts  not 
funding  such  employee  benefit  plans  are  generally 
required  to  register  as  investment  companies. 
Prudential  Insurance  Company  of  America  v.  SEC 
328  F.2d  383  (3d  Cir.  1963),  cert  denied  377  U.S.  953 
(1964). 

'•  See  generally  K.  Black  and  H.  Skipper,  Life 
Insurance  (11th  ed.,  1987).  Roth.  Krawczyk  and 
Goldstein,  Reorganizing  Insurance  Company 
Separate  Accounts.  46  Bus.  Law.  537  (1991). 

'» 15  use  80a. 

>°  Black  and  Skipper,  supra  n.  18,  at  553. 

<■  Securities  Act  Release  No.  6862  (April  23, 1990) 
|55  FR  17933. 17938). 

»» 17  CFR  230.144A(a)(2). 


The  ineligibiHty  of  U.S.  government 
and  similar  securities  has  caused 
inordinate  complexity  and  inefficiency 
in  applying  the  rules.  Not  only  does  the 
exclusion  require  specific  knowledge  of 
the  composition  of  a  purchaser's 
portfolio,  but  also  the  distinctions  made 
among  various  securities  appear 
somewhat  idiosyncratic.  For  example, 
excluded  government  securities  include 
those  issued  or  guaranteed  by  the 
Department  of  Housing  and  Urban 
Development,  the  Government  National 
Mortgage  Association,  the  Federal 
National  Mortgage  Association,  the 
Federal  Home  Loan  Mortgage 
Corporation,  and  the  Student  Loan 
Marketing  Association.**  At  the  same 
time,  a  collateralized  mortgage 
obligation  backed  by  such  securities 
may  be  included  toward  the  qualifying 
amount  because  the  obligation  is  a 
security  distinct  from  the  ineligible 
securities. 

III.  Request  for  Comments 

Any  interested  person  wishing  to 
submit  written  comments  on  the 
proposed  amendments  to  rule  144A.  as 
well  as  other  matters  that  might  have  an 
impact  on  the  proposal,  is  requested  to 
do  so. 

IV.  Summary  of  Initial  Regulatory 
Flexibility  Analysts 

An  Initial  Regulatory  Flexibility 
Analysis  In  accordance  with  5  U.S.C. 
603  has  been  prepared  concerning  the 
proposed  amendments.  The  analysis 
notes  that  the  proposed  amendments  are 
intended  to  recognize  several  legal 
forms  commonly  used  for  institutional 
participation  in  the  securities  markets, 
in  particular  those  forms  used  for  the 
investment  of  pension  and  other 
employee  benefit  funds. 

"The  proposed  amendments  will  not 
result  in  any  significant  increase  in 
reporting,  recordkeeping  or  compliance 
requirements.  No  alternatives  to  the 
proposed  amendments  consistent  with 
their  objectives  were  found. 

A  copy  of  the  analysis  may  be 
obtained  by  contacting  Michael  Hyatte, 
Division  of  Corporation  Finance,  U.S. 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NW..  Washington,  DC 
20549. 

V.  Cost-Benefit  Analysis 

To  evaluate  fully  the  benefits  and 
costs  associated  with  the  proposed 
amendments,  the  Commission  requests 
views  and  data  estimating  the  effect  of 
the  proposed  amendments  on 
transactions  under  the  Rule. 


VI.  Statntorj 

Rule  144A 
by  the  Comn 
2(11).  4(1).  4( 
Securities  A 


Note:  A  pui 

for  one  or  mo 
defined  by  se 
Company  Acl 
Company  Acl 
under  section 
Act  nor  requij 
deemed  to  be 
such  insuranc 


**  UNUM  Life  Insurance  (Novemt)er  21. 1980). 
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VI.  Statntoty  Basts  for  Proposab 

Rule  144A  is  proposed  to  be  amended 
by  the  Commission  pursuant  to  sections 
2(11),  4(1).  4(3).  and  ig(a)  of  the 
Securities  Act  of  1933. 

List  of  Subjects  in  17  CFR  Part  230 

Reporting  and  recordkeeping 
requirements.  Securities. 

VIL  Text  of  Proposals 

In  accordance  with  the  foregoing,  title 
17,  chapter  II  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

1.  The  authority  citation  for  part  230  is 
revised  by  adding  the  following  citation: 

Authority:  15  U.S.C  77b.  77f.  77g.  77h.  77j. 
778.  7788S,  7ac,  78/.  78m.  7to,  78o,  78w.  78/7(d). 
79t.  80a-8.  80a-2g.  80a-30.  and  80a-37,  unless 
otherwise  noted.  Section  230.144A  is  also 
issued  under  15  U.S.C.  77b  and  77j. 

2.  Section  230.144A  is  amended  by 
adding  a  Note  following  paragraph 
(a){l)(i)(A);  removing  the  words  "of  1940 
(the  Investment  Company  Act)"  in 
paragraph  (a](l)(i)(B);  redesignating 
paragraphs  (a)(l){i){F)  through 
(a)(l)(i)(H)  as  paragraphs  (a)(l)(i)(G) 
through  (a)(l)(i)(I);  adding  paragraph 
(a](l](i)(F);  and  removing  the  phrase 
"securities  issued  or  guaranteed  by  the 
United  States  or  by  any  person 
controlled  or  supervised  by  and  acting 
as  an  instrumentality  of  the  Government 
of  the  United  States  pursuant  to 
authority  granted  by  the  Congress  of  the 
United  States;"  following  the  colon  in 
paragraph  (a)(2)  to  read  as  follows: 

§230.144A    Private  resales  Of  Mcurities  to 
institution*. 


(a)(1)  *  •  Mi)  *  *  MA)  *  *  • 

Note:  A  purchase  by  an  insurance  company 
for  one  or  more  of  its  separate  accounts,  as 
deHned  by  section  2(a)(37]  of  the  Investment 
Company  Act  of  1940  (the  "Investment 
Company  Act"),  which  are  neither  registered 
under  section  8  of  the  Investment  Company 
Act  nor  required  to  be  so  registered,  shall  be 
deemed  to  be  a  purchase  for  the  account  of 
such  insurance  company. 


(F)  Any  trust  fund  maintained  by  a 
bank  whose  participants  are  exclusively 
plans  of  the  types  identifled  in 
subparagraph  (D)  or  (E),  except  trust 
funds  that  include  as  participants 
individual  retirement  accounts  or  H.R. 
10  plans. 

Dated:  |uly  16. 1992. 


By  the  Commission. 
Nfafsarot  H.  McFaiUnd. 

Deputy  Secretary. 

[PR  Doc  92-171S3  Filed  7-21-82: 8:45  am) 
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RIN  323S-AD67 

Simplification  of  Registration 
Procedures  for  Primary  Securities 
Offerings 

agency:  Securities  and  Exchange 

Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Securities  and  Exchange 
Commission  ("Commission")  today  is 
publishing  for  comment  proposed 
revisions  to  rules  and  forms  under  the 
Securities  Act  of  1933  ("Securities  Act") 
and  Securities  Exchange  Act  of  1934 
("Exchange  Act")  designed  to  provide 
issuers  greater  flexibility  and  efficiency 
in  accessing  the  public  securities 
markets.  The  proposals  would  expand 
the  availability  of  Form  S-3,  the  short- 
form  registration  statement  under  the 
Securities  Act.  to  additional  issuers  and 
classes  of  transactions.  The  proposed 
revisions  to  Form  S-3  would  result  in 
the  extension  of  Rule  415,  the  shelf 
registration  rule,  to  a  greater  variety  of 
o^erings,  including  investment  grade 
assetbacked  securities.  Today's 
initiatives  also  include  proposals  that 
would  permit  shelf  registration  of  debt, 
equity  and  other  securities  without  a 
speciHc  allocation  of  offering  amounts 
among  the  classes  of  securities  being 
registered:  provide  for  immediate 
effectiveness  of  Form  S-3  registration 
statements  for  dividend  and  interest 
reinvestment  plans;  and  revise  Rule 
430A  to  permit  specified  price  and 
volume  changes  to  be  made  after 
effectiveness  without  the  filing  of  a  post- 
effective  amendment.  The  initiatives 
also  would  revise  the  prospectus  filing 
rule.  Rule  424,  to  accommodate  the 
timing  constraints  in  filing  prospectus 
supplements  used  in  connection  with 
offerings  of  mortgage-related  and 
investment  grade  asset-backed 
securities;  and  streamline  the 
registration  of  securities  on  Form  8-A 
under  the  Exchange  Act. 
DATES:  Comments  should  be  received  on 
or  before  September  1, 1992. 
ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549.  Comments 


letters  should  refer  to  File  No.  S7-20-42. 
All  comments  letters  received  will  be 
made  available  for  public  inspection 
and  copying  in  the  Commission's  Public 
Reference  Room,  450  Fifth  Street.  NW.. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT 

Meredith  B.  Cross  at  (202)  272-2573. 
Division  of  Corporation  Finance, 
Securities  and  Exchange  ConmiisBion, 
450  Fifth  Street.  NW.,  Washington.  DC 
20549. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  today  is  proposing 
amendments  to  Form  S-3  '  under  the 
securities  Act.*.  The  proposed 
amendments  would  increase  the  classes 
of  issuers  and  transactions.eligible  to 
use  that  registration  statement  form  and 
consequently  the  shelf  registration 
offering  procedures  of  Rule  415,'  and 
permit  eligible  issuers  to  register  debt, 
equity  and  other  classes  of  securities  on 
a  single  shelf  registration  statement 
without  a  specific  allocation  of  o^ering 
amounts  among  the  Usted  classes  of 
securities  being  registered.  A  revision  to 
Rule  457,*  the  fee  calculation  rule,  to 
implement  this  proposed  registration 
procedure  also  is  being  proposed. 
Revisions  to  Form  S-3  and  Rule  462  « 
are  being  proposed  to  permit  registration 
statements  on  Form  ^  for  dividend 
and  interest  reinvestment  plans  to  be 
automatically  effective  upon  filing  with 
the  Commission.  The  Commission  also 
is  proposing  to  amend  Rule  430A  *o 
permit  specified  price  and  volume 
changes  to  be  made  after  effectiveness 
without  the  need  to  file  a  post-effective 
amendment.  Further,  an  instruction  to 
the  prospectus  filing  rule.  Rule  424,  ^  it 
proposed  that  would  allow  prospectus 
supplements  containing  pricing  and 
other  transaction  specific  information 
with  respect  to  mortgage-related  and 
investment  grade  asset-backed  offerings 
to  be  filed  no  later  than  two  business 
days  following  first  use,  rather  than  two 
business  days  following  the  earlier  of 
pricing  or  first  use,  as  is  now  required 
for  most  offerings.  Finally,  the 
Commission  is  proposing  amendments 
to  Form  8-A,"  the  short-form  used  to 
register  securities  under  section  12  of 
the  Exchange  Act*  and  Rule  12b-23  '<» 


•17  CFR  239.13. 

»  15  U.S.C.  77a  et  seq. 

'  17  CFR  23a415. 

•  17  CFR  230.457. 

•  17  CFR  230.4fle. 

•  17  CFR  230.430A. 
'  17  CFR  230.424. 

•  17  CFR  24a.206a. 

•  IS  U.S.C.  e«/(g). 

•»  17  CFR  240.12b-23. 
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to  peniiit  limited  information  about  the 
terma  of  the  securities  to  be 
incorporated  by  reference  from 
-prospectus  supplements  filed  after  the 
effective  date. 

TaUa  of  Contents 
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n.  Initiatives  to  Simplify  the  Registration 

Process 
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2.  Proposed  Revisions  to  Form  S-3 

a.  Registrant  Requirements — Reporting 
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b.  Transactional  Requirements 
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U.  Investment  grade  non-convertible 
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e.  Proposal  to  Permit  Form  S-3/Shelf 

Registration  of  Aggregate  Amounts  of 
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in.  Cost-Benefit  Analysis 

IV.  Summary  of  the  Initial  Regulatory 

Flexit>ility  Analysis 

V.  General  Request  for  Comments 
VL  Statutory  Bases 

Vn.  Text  of  Proposed  Amendments 

I.  Executive  Summary 

The  Commission  today  is  proposing 
several  initiatives  designed  to  further 
streamline  the  process  of  registering 
securities  for  sale  to  the  public.  These 
initiatives,  intended  to  provide  issuers 
greater  flexibility  and  increase 
efficiency  in  raising  capital  from  the 
public  seciuities  markets,  recognize  and 
build  on  the  success  of  the  integrated 
disclosure  system  and  shelf  registration 
process  adopted  10  years  ago. 

The  proposals  expand  the  classes  of 
companies  that  would  be  eUgrble  to 
register  primary  offerings  based  on  the 
size  of  the  public  float  or  the  investment 
grade  rating  of  the  securities  on  Form  S- 

3.  the  short-form  registration  statement. 
Specific  provision  would  be  made  for 
asset-backed  securities,  including  pools 
of  small  business  loans.  To  implement 
these  initiatives,  three  principal  changes 
to  the  Form  S-3  eligibihty  requirements 
are  proposed.  First,  the  reporting  history 
necessary  to  register  on  Form  S-3  would 
be  reduced  from  36  to  12  months  for 
most  issuers.  Second,  the  aggregate 
market  value  of  the  issuer's  voting  stock 
held  by  non-affiliates  (referred  to  as  the 
"public  float")  qualifying  an  issuer  for 
use  of  Form  S-3  for  any  of  its  securities 
would  be  reduced  from  $150  miUion  to 
$75  million,  and  the  3  million  share 


trading  volume  test  would  be 
eliminated.  Under  these  two  proposals, 
an  estimated  450  additional  issuers  with 
an  aggregate  public  float  of 
approximately  $88  billion  would  become 
eligible  to  use  Form  S-3.  Third,  Form  S-3 
would  be  revised  to  specifically  provide 
for  registration  of  investment  grade 
asset-backed  securities  offerings 
without  regard  to  whether  the  issuer  has 
a  reporting  history.  If  this  proposal  had 
been  in  effect  in  calendar  year  1991,  an 
estimated  $48  billion  of  investment 
grade  asset-backed  securities  offerings 
could  have  been  registered  on  Form  S-3. 
These  proposed  dianges  to  Form  S-3 
would  result  in  increased  availability  of 
shelf  registration  for  the  newly  eligible 
offerings.  Issuers  eligible  to  use  Form  S- 
3  for  primary  offerings  are  permitted  to 
register  securities  prior  to  any  planned 
offering  and  offer  these  securities  after 
effectiveness  in  one  or  more  tranches 
without  any  additional  pre-offering 
clearance  from  the  Commission.* ' 
During  calendar  year  1991, 
approximately  370  companies  registered 
approximately  $200  billion  of  debt, 
preferred  stock  and  other  securities  on 
Form  S-3  for  delayed  primary  shelf 
offerings.  In  addition,  the  Form  S-3 
revisions  would  extend  shelf 
registration  to  all  investment  grade 
asset-backed  offerings,  a  financing 
benefit  abeady  available  to  issuers  of 
mortgage-related  securities."  This 
proposal  would  thus  reduce  costs  of 
securitization  of  small  business  loans  as 
well  as  other  financial  assets. 

To  provide  additional  flexibility  and 
facilitate  the  use  of  shelf  registration  for 
delayed  offerings  of  common  stock,  the 
proposals  would  permit  a  Form  S-3 
eligible  company  to  register  debt,  equity 
and  other  securities  on  a  single  shelf 
registration  statement,  without  having  to 
specify  in  the  registration  statement  the 
amount  of  each  class  of  securities  to  be 
offered.  Under  this  proposal,  a  Form  S-3 
eligible  company  would  specify  an 
aggregate  dollar  amount  of  seciirities  to 
be  offered  under  the  registration 
statement  and  the  categories  of 
securities  that  may  be  offered.  Any 
combination  of  the  disclosed  securities 
up  to  the  aggregate  dollar  amount 
registered  could  be  taken  off  the  shelf. 

The  proposals  also  include  a  revision 
to  Form  S-3  and  Rule  462  to  permit  Form 
S-3  registration  statements  covering 
dividend  and  interest  reinvestment 
plans  to  become  effective  automatically 
upon  filing  with  the  Commission.  This 
treatment  would  be  consistentwith  the 
current  treatment  of  post-effective 
amendments  for  such  offerings. 


The  initiatives  include  a  proposal 
designed  to  enhance  the  utility  of  Rule 
430A.  a  rule  adopted  by  the  Commission 
in  1987  to  eliminate  the  need  to  file  most 
pre-effective  pricing  amendments.*' 
Rule  430A  would  be  revised  to  permit 
changes  in  the  offering  price  and 
decreases  in  the  amount  of  the  securities 
offered  to  be  reflected  after 
effectiveness  in  the  final  prospectus 
without  the  need  to  file  a  post-effective 
amendment  so  long  as  such  changes 
would  not  materially  change  the 
disclosure  contained  in  the  effective 
registration  statement 

Further,  a  proposed  revision  to  Rule 
424(b),  the  prospectus  filing  rule,  would 
codify  a  staff  interpretive  position  that 
permits  issuers  of  collateralized 
mortgage  obligations  to  file  prospectus 
supplements  containing  price  and  other 
offering  information  two  business  days 
following  first  use,  rather  than  two 
business  days  following  the  earlier  of 
pricing  or  first  use  as  is  now  generally 
required.'*  This  proposal  also  would 
extend  to  issuers  of  other  types  of 
mortgage-related  and  investment  grade 
asset-backed  offerings. 

Finally,  a  proposed  revision  to  Form 
8-A,  the  Exchange  Act  short-form 
registration  statement,  would  eliminate 
the  need  to  file  with  the  Commission  an 
amendment  to  that  form  to  provide 
pricing  information  relating  to  the  terms 
of  the  securities  prior  to  effectiveness. 
This  information  would  be  incorporated 
by  reference  from  a  subsequently  filed 
prospectus. 

n.  Initiadves  to  Simplify  the  RegistratioD 
Process 

A.  Proposals  Relating  to  Form  S-3 
Registration  Statement 

1.  Background 

Under  the  integrated  disclosure 
system,  the  disclosure  requirements 
under  the  Securities  Act  and  the 
Exchange  Act  are  integrated  so  that  one 
set  of  disclosure  rules  applies  under 
both  Acts.**  This  disclosure  system  is 
based  on  the  premise  that  investors 
purchasing  securities  in  offerings 
registered  under  the  Securities  Act  and 
secondary  market  purchasers  should 
have  access  to  the  same  basic 


"  See  Rule  415(a)(l  )W- 
>*  See  Rule  415(a)(1Hvii). 


"  See  Release  No.  33-6714.  June  5, 1987  (52  FR 
Z12S2). 

'*  See  Division  of  Corporation  Finance 
Interpretive  Letter  to  Skadden.  Arps,  Slate.  Meager 
a  Flom  regarding  "Certain  Mortgage  Related 
Securities  Under  Rule  415(a)ll)(vii)  and  Prospectus 
Filing  Requirements  of  Rule  424(b)  (2)  and  (5)" 
(avail.  August  19. 1987). 

'»  See  Securities  Act  Release  No.  6383  (March  3. 
1982)  (47  FR  11380)  ("Adoption  of  Integrated 
Disclosure  System"). 
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information  package  about  the  issuer  of 
the  securities.'"  As  a  result,  the  same 
information  about  the  issuer  is  required 
to  be  included  in  prospectuses  used  to 
sell  securities  and  in  periodic  reports 
filed  by  issuers. 

The  Securities  Act  registration  forms 
in  the  integrated  disclosure  system, 
principally  Forms  S-1,  S-2  and  S-3. 
establish  three  categories  of 
registrants. '^  While  the  same 
information  is  required  to  be  included  as 
a  part  of  the  registration  statement 
pursuant  to  each  of  these  forms,  the 
melhod  of  providing  the  information — 
whether  physically  presented  in  the 
prospectus,  delivered  with  the 
prospectus,  or  incorporated  by  reference 
from  Exchange  Act  reports  into  the 
prospectus — varies  with  each  category 
of  registrants. 

Form  S-3  permits  maximum  reliance 
upon  Exchange  Act  reports,  allowing 
issuers  that  quaUfy  to  use  the  form  to 
incorporate  information  about  the  issuer 
into  the  prospectus  by  reference  from 
Exchange  Act  filings,  rather  than  having 
to  reiterate  this  information  in  the 
prospectus  or  otherwise  deHver  it  to 
investors.'^  In  addition,  in  a  delayed  or 
continuous  offering.  Form  S-3  allows 
issuers  to  update  the  issuer-related 
prospectus  information  through 
incorporation  by  reference  of  future 
Exchange  Act  filings,  rather  than 
through  post-effective  amendments  to 
the  registration  statement'* 

Under  the  current  rules,  an  issuer  may 
register  any  primary  offering  of  its 
securities  on  Form  S-3  if,  among  other 
requirements, '°  (1)  the  issuer  has  been 
subject  to  Exchange  Act  reporting  for  at 
least  36  months  and  (2)  has  a  public 
float  of  at  least  $150  million,  or, 
alternatively,  at  least  $100  million  if  the 
annual  trading  volume  of  such  stock  is 
at  least  3  million  shares.*'  An  issuer 
may  register  specific  sectirities 
transactions  on  Form  S-3,  including  a 
primary  offering  of  investment  grade 
non-convertible  debt  or  preferred  stock, 
without  regard  to  the  minimum  public 


>'  17  CFR  239.11;  17  CFR  239.12.  See  also 
registration  statement  on  Form  S-4  which  is  used  to 
register  securties  offered  in  connection  with 
business  acquisitions.  Comparabie  registration 
statements  under  the  "F"  series  are  available  to 
foreign  private  issuers  No  changes  to  the  T"  series 
forms  are  being  proposed  at  this  time. 

'•  See  Item  12  of  Form  S-3. 

■°  See  Id:,  and  the  Item  S12(a)  undertakings  (17 
CFR  229.S12(a))  applicable  to  shelf  registration 
statements. 

'"  Other  form  S-3  eligibility  requirements  include 
timely  filing  of  Exchange  Act  Tilings  during  the  12 
months  prior  to  filing  the  Form  S-3  and  the  absence 
of  enmn>>rated  defaults  since  the  lasl  required 
aiidiied  financial  statements.  See  General 
i.-;.*';  iictiun  I.A.  to  Form  S-3. 

» '  General  Instruction  I.B.I.  of  Form  S-3. 


float  requirement  provided  the  issuer 
satisfies  the  36-month  minimum 
reporting  requirement  and  other 
registrant  criteria."'  Other  offerings, 
such  as  secondary  offerings  of  a  class  of 
securities  currently  listed  on  a  national 
securities  exchange  or  quoted  on 
NASDAQ.23  rights  offerings  to 
shareholders,**  offerings  of  securities 
issuable  upon  exercise  of  warrants  or 
upon  conversion  of  other  outstanding 
securities  *'  and  offerings  pursuant  to 
dividend  and  interest  reinvestment 
plans,*'  also  may  be  registered  on  Form 
S-3  whether  or  not  the  issuer  meets  the 
minimum  public  float  test,  provided, 
among  other  things,  that  the  issuer 
meets  the  36-month  minimum  reporting 
requirement.*' 

Form  S-Z,  which  is  available  to 
issuers  of  any  size  that  have  been 
reporting  for  at  least  38  months,** 
allows  some  reliance  upon  Exchange 
Act  reports.  Issuers  that  qualify  to  use 
the  form  can  choose  to  either  (i)  deliver 
a  copy  of  the  annual  report  to  security 
holders  with  the  prospectus,  or  (ii) 
present  registrant-oriented  information 
comparable  to  that  required  to  be 
included  in  such  annual  report  in  the 
prospectus;  in  either  case,  the  more 
complete  registrant  information 
otherwise  required  to  be  included  is 
incorporated  by  reference  into  the 
prospectus  from  the  issuer's  most  recent 
armual  report  on  Form  10-K.*'  Because 
Form  S-2  does  not  permit  incorporation 
by  reference  of  future  Exchange  Act 
reports,  updating  amendments  requiring 
Commission  action  must  be  filed  in 
ongoing  offerings.  Form  S-1,  which  is 
available  to  all  issuers,  requires 
complete  disclosure  to  be  set  forth  in  the 
prospectus — no  incorporation  by 
reference  is  permitted. 

In  addition  to  full  incorporation  by 
reference,  one  of  the  most  important 


**  General  Instruction  LB.2  of  Form  S-3. 

"  General  Instruction  I.B.3  of  Form  S-3. 

'*  See  General  Instruction  1.B.4  of  Form  S-3 
which  permits  issuers  to  engage  in  rights  offerings 
with  its  existing  shareholders.  Consistent  with  the 
form's  eligibility  requirements,  where  the  secunties 
underlying  the  rights  may  be  acquired  by  new 
investors  because,  for  example,  the  rights  are 
transferable,  the  issuer  may  use  Form  S-3  only  if  It 
satisfies  the  minimum  trading  float  lest  applicable 
to  primary  offerings  of  equity  securities. 

"Id. 

**/d 

"  Form  S-3  also  is  available  to  s  majority-owned 
subsidiary  if  (1)  the  subsidiary  independently 
satisfies  the  form's  registrant  eligibility  and 
transactional  criteria.  (2)  its  parent  meets  such 
criteria  and  fully  guarantees  the  principal  and 
interest  on  the  securities,  or  (3)  its  parent  meets 
registrant  eligibility  requirement  and  the  securities 
will  be  non-convertible  investment  grade  debt  or 
preferred  stock.  See  General  Instruction  I.C.  of  Foim 
S-3. 

**  General  Instruction  I.C.  of  Form  S-2. 

»•  See  Item  12  of  Form  S-Z 


benefits  associated  with  Form  S-3 
eligibility  is  the  ability  to  conduct 
delayed  offerings  imder  the 
Commission's  Rule  415,  which  provides 
for  shelf  registration.'"  Rule  415 
specifies  those  offerings  that  may  be 
conducted  on  a  delayed  or  a  continuous 
basis.  Only  limited  categories  of 
offerings  are  permitted  to  be  conducted 
on  a  delayed  (episodic)  basis:  Rule  415 
permits  delayed  offerings  of  speciHed 
"traditional"  shelf  offerings,"  offerings 
of  "mortgage-related  securities"  '*  and 
offerings  of  securities  qualified  to  be 
registered  for  a  primary  offering  on 
Form  F-3  "  or  Form  S-3.'*  An  issuer 
that  is  eligible  to  use  Form  S-3  and  Rule 
415  for  a  delayed  offering  gains 
significant  flexibility  and  financing 
efficiency  since  it  is  able  to  complete  the 
registration  of  securities  prior  to  the 
planned  offering,  and  then  offer  and  sell 
the  securities  from  time  to  time  in 
response  to  market  and  other  factors 
without  having  to  wait  for  further 
Commisaion  action. 

After  ten  years  of  experience  through 
various  stages  of  the  business  cycle,  the 
integrated  disclosure  system  and  shelf 
registration  have  achieved  their 
intended  effects  of  providing  issuers 
efficient  access  to  the  public  securities 
markets  without  compromising  investor 
protection,  with  about  $200  billion  of 
securities  registered  on  Form  S-3  for 
delayed  primary  offerings  during  1991 
alone  and  about  $50  billion  during  the 
first  calendar  quarter  of  1992.  One  issuer 
has  used  a  single  shelf  registration 
statement  for  approximately  500 
separate  takedowns,  and  another  had 
approximately  160  separate  takedowns 
off  its  registration  statement  At  the 
same  time,  improvement  in  the  quality 
of  ongoing  Exchange  Act  reportijig, 
which  the  Commission  cited  as  a  basis 
for  the  integrated  disclosure  system.** 
continues. 


*«  See  Rule  41S(a)(l)(x). 

*  ■  The  "traditional"  shelf  offerings  that  may  be 
conducted  on  either  a  delayed  or  continuous  basis 
include  securities  that  will  be  offered  on  behalf  of 
selling  security  holders  (Rule  415|a)(l)(i)).  employee 
benetil  or  dividend  or  interest  reinvestment  plan 
offerings  (Rule  41S(a)(l)(ii)).  offerings  pursuant  to 
outstanding  options,  warrants  or  nghts  (Rule 
41S(a)(l)(iiijJ.  secunties  to  be  issued  upon 
conversion  of  outstanding  securities  (Rule 
415<a)(1)(iv),  secunties  pledged  as  cu'lateral  (Rule 
415(a)(1)(v)J,  secunties  registered  in  connection  with 
ADR  facilities  (Rule  41S(u)|1|(vi|)  and  securities  to 
be  issued  in  business  combination  transactions 
(Rule41S(a)(1)(Viii)). 

»»Rule415(a)(l)(vii). 

"  17  CFR  231133. 

"  17  CFR  230.415(a)(1)(x). 

"  See  Securities  Act  Release  No.  33-«23S 
(September  1&  1960)  (45  FR  63883) 
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2.  Proposed  Revisions  to  Form  S-3 

a.  Registrant  Requirements — 
Reporting  History.  The  proposals  would 
shorten  from  36  to  12  months  Form  S-S's 
minimum  issuer  reporting  requirement 
for  all  offerings  of  non-asset-backed 
securities."  Under  this  change,  an 
issuer  that  had  been  subject  to  reporting 
for  at  least  12  months  prior  to  filing  its 
registration  statement,  and  had  timely 
filed  all  required  reports  during  the  12 
months  prior  to  filing,  would  be  eligible 
to  use  Form  S-3  if  applicable  transaction 
requirements  were  met."  This  change 
would  apply  to  all  offerings  of  non- 
asset-backed  securities  permitted  to  be 
registered  on  Form  S-3,  including,  for 
example,  primary  offerings  of  debt, 
equity  or  other  securities  (whether  or 
not  investment  grade),  secondary 
offerings,  rights  offerings  to 
shareholders  and  offerings  of  securities 
issuable  upon  exercise  of  warrants. 

The  proposed  change  to  the  reporting 
history  reflects  the  nature  of  offerings 
registerable  on  Form  S-3.  Issuers 
offering  investment  grade  securities  or 


meeting  the  public  float  test  '•  should 
have  sii^ficient  market  following  so  that 
a  three-year  reporting  requirement 
would  not  appear  to  materially  enhance 
the  market  following  of  these  issuers. 
Secondary  offerings,  offerings  pursuant 
to  dividend  or  interest  reinvestment 
plans  and  offerings  of  securities  * 
underlying  rights,  warrants  and 
convertible  securities  have  been 
permitted  to  be  registered  on  Form  S-3 
without  a  public  float  test  since  the  form 
was  adopted,  reflecting  the  historic 
availability  of  Form  S-16.»«  The 
proposals  would  continue  the 
Commission's  traditional  treatment  of 
these  offerings. 

Comment  is  requested  as  to  whether 
the  proposed  12  month  requirement  is 
sufficient,  or  whether  a  shorter  or  longer 
period,  such  as  two  years  or  the  current 
three  years,  would  be  preferable.  TTie 
specific  reasons  for  the  suggested  period 
should  be  stated.*" 

b.  Transactional  Requirements. 

i.  Public  float  requirement  The 
proposals  would  reduce  the  minimum 


public  float  eligibility  criteria  of  Form  S- 
3.  Under  the  proposals,  an  issuer  with  at 
least  $75  million  in  voting  stock  held  by 
non-affiliates  would  be  eligible  to  use 
Form  S-3  to  register  any  class  of  its 
securities,  as  long  as  the  issuer  satisfied 
the  issuer  eligibility  requirements.**  The 
proposal  would  eliminate  the  trading 
volume  test  for  companies  with  a  public 
float  of  under  $150  million.  The 
Commission  requests  comment  as  to 
whether  it  should  continue  the  3  million 
share  trading  volume  test  for  some  or  all 
of  the  issuers  whose  public  float  is 
between  $75  million  and  $150  million.  If 
a  trading  volume  test  is  favored, 
comment  is  requested  as  to  whether  as 
different  minimuni  volume,  such  as  1 
miUion  or  2  million  shares,  is  preferred. 
Should  there  be  a  requirement  that  the 
voting  stock  be  traded  on  a  national 
exchange  or  NASDAQ? 

Under  the  proposals,  there  would  be 
an  estimated  450  additional  companies 
eligible  to  register  primary  offerings  of 
all  their  securities  as  follows. 


S-3  Eligible  Issuers  on  Basis  of  Public  Float  and  Trading  Volume 


Current - — . ^ — 

Additional:  I 

H  $75  million  pubTic  lioat  and  1  year  reportng „ _ -- 

H  $75  mitllon  float  1  year  reporUng  and  retain  3  million  share  minimum  trading  volume  for  $75  to 
$150  miHion  float - ~ — 


Total 


1,510 
449 
177 


The  public  float  eligibility  criteria  are 
proposed  based  upon  an  analysis  of  the 
trading  markets  and  market  following  of 
registrants  included  in  various  market 
capitalization  ranges.  The  proposed 
criteria  are  designed  to  extend  the 
benefits  of  Form  S-3  and  shelf 
registration  to  a  larger  class  of  issuers, 
while  insuring  that  the  investing  public 
has  access  to  sufficient  and  timely 
information  about  the  issuers  included 
in  the  new  caregories. 

As  the  above  chart  illustrates,  a  large 
majority  of  the  companies  that  would 
become  eligible  to  use  Form  S-3  for  a 
primary  offering  under  the  proposals 


have  securities  traded  on  either  a 
national  securities  exchange  or 
authorized  for  inclusion  on  the 
NASDAQ  National  Market  System 
C'NMS ").  One  indicia  of  market  interest 
and  following  of  a  company  is  the 
number  of  research  analysts  covering 
the  company.  Approximately  two-thirds 
of  the  estimated  newly  eligible 
companies  are  followed  by  at  least  three 
research  analysts.**  Of  the  estimated 
177  new  companies  that  would  become 
eligible  if  the  3  million  share  trading  test 
is  retained,  approximately  80%  are 


••  General  Instruction  I^3(a)  would  be  amended 
to  change  the  current  thirty-«ix  calendar  month 
requirement  to  twelve  calendar  months. 

*''  The  proposals  would  not  alter  any  other 
registrant  requirements  set  forth  in  General 
Instruction  I.A.  of  Form  S-3. 

»•  See  General  Instruction  I.B.1  of  Form  S-3 
("Primary  Offerings  by  Certain  Registrants")  and  "b. 
i.  public  float  requirements"  infra. 

»•  Form  S-16  was  rescinded  in  connection  with 
the  adoption  of  the  integrated  disclosure  system. 


See  Securities  Act  Release  No.  6383  (March  3. 1982) 
(47  FR 11380). 

*o  No  change  is  proposed  to  the  38  month 
reporting  requirement  of  Form  S-2.  Issuers  eligible 
to  register  primary  offerings  of  common  stock  and 
non-investment  grade  debt  or  preferred  stock  on 
this  Form  do  not  necessarily  include  those  with 
substantia)  market  following. 

*■  General  Instruction  I.E1  ("Primary  Offerings 
by  Certain  Registrants")  of  Form  S-3  would  be 
amended  to  change  the  $150  million  minimum 
requirement  to  $75  million. 

**  Data  concerning  analyst  following  is  derived 
from  information  obtained  from  Nelson 


NYSE 


925 

140 

55 


AMEX 


77 


13 


NMS 


415 
190 
102 


NAS- 
DAQ 


37 

29 

5 


Other 


56 

46 
2 


followed  by  at  least  three  research 
analysts. 

Comment  is  requested  on  whether  the 
proposed  change  in  the  public  float 
eligibility  criteria  is  appropriate.  Would 
the  issuers  eligible  imder  the  proposed 
criteria  be  sufficiently  followed  by  the 
market  to  permit  incorporation  by 
reference  of  information  from  Exchange 
Act  filings  to  satisfy  the  prospectus 
disclosure  and  updating  requirements? 
Specific  comment  is  requested  as  to 
whether  the  float  test  should  be  higher 
or  lower,  and,  if  so,  at  what  level  should 
it  be  set. 

As  noted  above,  if  these  proposals  to 
expand  the  availability  of  Form  S-3  are 
adopted,  greater  numbers  of  issuers 
woiild  become  eligible  to  conduct 
delayed  offerings  of  equity,  debt 
(including  debt  that  is  not  investment 
grade),  preferred  stock  or  other 
securities.  Comment  also  is  requested  as 


to  whether  the  categories  of  companies 
proposed  to  be  permitted  to  conduct 
delayed  offerings  is  appropriate,  or 
whether  the  use  of  shelf  registration  for 
delayed  offerings  should  be  limited  to  a 
specified  more  limited  class  of  Form  S-3 
offerings.  Commenters  that  favor 
different  criteria  are  requested  to 
described  such  criteria  and  specifically 
address  whether  the  same  or  different 
standards  are  appropriate  for  Form  S-3 
eligibility  and  for  Rde  415-delayed 
offering  eligibility. 

ii.  Investment  grade  non-convertible 
seciuities.  The  Form  S-3  eligibility 
criteria  for  investment  grade  securities 
also  is  proposed  to  be  amended  to 
substitute  the  term  "non-convertible 
sectuities"  for  the  current  specific 
references  to  nonconvertible  debt  or 
preferred  stock.  Tliis  proposal  would 
clarify  that  other  investment  grade 
financing  instruments  (such  as  foreign 
currency  or  other  cash  settled  derivative 
securities)  could  be  registered  under  the 
investment  grade  eligibility  standard. 
Consistent  with  current  staff 
interpretations.  Form  S-3  also  would  be 
amended  to  clarify  that  investment 
grade  securities  must  have  the  required 
rating  at  the  time  of  offer  and  sale  to  the 
public 

iii.  Investment  grade  asset-backed 
securities.  Under  the  current  rules,  the 
benefits  of  Form  S-3  registration  and 
shelf  registration  for  delayed  offerings 
generally  are  not  available  to  issuers  of 
investment  grade  asset-backed 
sectuities  that  are  not  "mortgage-related 
seciuites."  As  a  result,  for  example, 
investment  grade  small  business  loan  or 
credit  card  receivables  trust  certificates 
generally  cannot  be  registered  for  sale 
on  a  delayed  basis,  since  the  issuers 
ordinarily  are  not  eligible  to  use  Form 
S-3  *'  and  non-mortgage,  asset-backed 
securities  are  not  a  permitted  category 
in  Rule  415.  By  contrast,  mortgage- 
related  asset  bascked  securities,  which 
may  be  of  comparable  character  and 
qualify  to  other  investment  grade  asset- 
backed  securities,  are  specifically 
permitted  to  be  offered  on  a  delayed 
basis  under  Rule  415,  whehter  or  not 
registered  on  Form  S-3.** 


Form  S-3  is  proposed  to  be  amended 
to  add  offerings  of  investment  grade 
asset-backed  securities  as  an  additional 
category  of  transactions  that  may  be 
registered  on  the  form.  As  proposed, 
asset-backed  securities  could  be 
registered  on  Form  S-3  whether  or  not 
the  issuer  has  a  previous  Exchange  Act 
reporting  history.  The  proposed  rules  do 
not  require  a  reporting  history  in  light  of 
the  limited  utilify  of  the  information 
about  the  issuer  that  would  be  provided 
by  an  Exchange  Act  reporting  history. 
Until  an  asset-backed  issuer  is  formed, 
raises  capital  and  pim:hases  assets,  any 
information  about  the  issuer  that  might 
be  included  in  Exchange  Act  reports 
would  not  appear  to  be  useful  to 
investors.  Comment  is  requested, 
however,  as  to  whether  a  reporting 
history  for  the  depositor,  servicer  and/or 
trust  should  be  required,  and,  if  so.  for 
what  period. 

The  proposed  eligibihfy  criteria  for 
the  registration  of  asset-backed 
securities  on  Form  S-3  is  intended  to 
reflect  current  practices  in  the  asset- 
backed  securities  markets  and  to 
provide  sufficient  flexibility  to 
accommodate  future  developments.  To 
qualify,  the  sectuities  would  be  required 
to  represent  obligations  primarily 
serviced  by  the  Cashflows  of  a  discrete 
pool  of  similar  assets.  The  proposed 
definition  would  not  distinguish 
between  pass-through  (i.e.  equity)  and 
pay-throiigh  (i.e.  debt)  as^et-backed 
sectuities.  Consequently,  both  pay- 
through  and  pass-through  securities,  as 
well  as  residual  or  subordinate  interests, 
could  be  registered  on  the  form  if  all 
other  conditions  were  met.  Further,  the 
proposed  definition  would  include  both 
whole  securities  and  interest-only  or 
principal-only  components  of  such 
sectuities.  Moreover,  imlike  ciurent 
Form  S-3.  the  legal  nature  of  the  issuing 
entity — whether  a  trust,  limited  purpose 


Publications,  the  publisher  of  Nelson's  Directory  of 
Investment  Research  (1992). 


**  Althou^  the  trusts  that  are  formed  to  issue 
such  asset-backed  securities  may  be  created  by  S-3 
eligible  issuers,  the  trusts  generally  do  not  qualify 
as  "majority  owned  subsidiaries"  of  such  issuers  for 
purposes  of  Form  S-3. 

♦♦  The  Secondary  Mortgage  Market  Enhancement 
Act  of  1984.  Pub.  I.  No.  98-440. 96  Stat.  1889  (1984) 
( "SMMEA ')  was  enacted  by  Congress  to  increase 
the  flow  of  funds  to  the  housing  market  by  removing 
unnecessary  regulatory  impediments  to  the  creation 
and  sale  of  private  mortgage-backed  securities.  An 
eariy  version  of  the  legislation  contained  a 
provision  that  speciPically  would  have  required  the 
Commission  to  create  a  permanent  procedure  for 
shelf  registration  of  mortgage-rdated  securities.  The 


provision  was  removed  from  the  fmal  version  of  the 
legislation,  however,  as  a  result  of  the  Commission's 
decision  to  adopt  Rule  415,  implementing  a  shelf 
registration  procedure  for  mortgage-related 
securities.  See  H.R.  Rep.  No.  994. 98lh  Cong..  2d 
Sess.  14.  reprinted  in  1984  US.  Code  Cong  A  Admin. 
News  2827:  see  also  Release  No.  33-6499  (November 
17, 1983)  (48  FR  52889).  n.  30  (noting  that  mortgage- 
related  securities  were  the  subject  of  pending 
legislation). 

SMMEA  added  a  definition  of  "mortgage-related 
security"  in  section  3(a)(41)  of  the  Exchange  Act. 
The  definition  requires,  inter  olio,  that  the  securities 
be  rated  in  one  of  the  two  highest  slatisical  rating 
categories  and  represent  an  ownership  interest  in. 
or  be  secured  by.  notes  secured  by  a  first  lien 
interest  on  real  estate.  As  a  result  of  the 
relationship  between  paragraph  (a)(l)|vii)  of  Rule 
415  and  the  SMMEA  legislation,  the  Division 
generally  has  required  issuers  seeking  to  rely  on  this 
provision  of  Rule  415  to  meet  the  requirements  of 
section  3(aM41).  See  Piper  Mortgage  Incorporated 
(April  22. 1967):  Sears  Mortgage  Securities  Corp. 
(April  21. 1985). 


subsidiary,  or  other  legal  person — would 
be  irrelevant  to  the  proposed  eligibility 
analysis.  Comment  is  requested  on  the 
proposed  definition  should  the  definition 
be  hmited  to  subcategories  of  asset- 
backed  financing  and  if  so  what 
categories? 

Under  the  proposal,  Form  S-3  and 
shelf  registration  would  be  available  for 
asset-backed  securities  with  the 
following  two  characteristics.  First,  the 
payment  obligations  on  the  securities 
must  be  serviced  primarily  by  the 
cashflows  of  a  pool  of  discrete 
liquidating  assets  such  as  small  business 
loans,  accounts  receivable,  notes, 
installment  sales  contracts,  leases  or 
other  assets  that  by  their  terms  convert 
into  cash  within  a  specified  period  of 
time.**  Structured  financings  would  not 
be  considered  asset-backed  securities 
for  purposes  of  the  proposed  revision  to 
Form  S^  where  a  substantial  portion  of 
the  underlying  assets  are  originated  by 
one  obligor  (including  affiliated  entities). 
For  example,  securities  issued  by  a  trust 
that  leases  property  to  one  company 
would  not  be  contemplated  by  the  asset- 
backed  sectuities  definition. 
Commenters  are  requested  to  address 
whether  a  specific  asset  concentration 
limitation  should  be  set  forth  in  the 
definition  and,  if  so,  what  level  of  asset 
concentration  would  be  appropriate,  e.g. 
5%-40%. 

Second,  the  securities  must  be  rated 
"investment  grade"  by  a  nationally 
recognized  statistical  rating  organization 
("NRSRO")  at  the  time  of  offer  and  sale 
to  the  pubhc.  The  definition  of 
"investment  grade"  would  be  the  same 
as  that  currently  set  forth  in  Form  S-3 
for  other  investment  grade  securities.** 
Under  this  standard,  asset-backed 
securities  would  be  "investment  grade" 
if,  the  securities,  at  the  time  of  offer  and 
sale  are  rated  by  at  least  one  NRSRO  in 
one  of  its  generic  rating  categories 
which  signifies  investment  grade, 
typically  one  of  the  four  highest 
categories.*^  This  standard  is  proposed 


**  The  assets  also  may  include  guarantees,  letters 
of  credit,  financial  insurance  or  other  instruments 
provided  as  a  credit  enhancement  for  the 
obligations  of  the  isiuer.  The  type  or  category  of 
asset  to  be  securitized  must  be  described  in  the 
registration  statement  at  the  time  of  effectiveness.  A 
registration  statement  that  merely  identifies  several 
alternative  types  of  assets  that  may  be  securitized 
would  not  meet  this  proposed  criteria. 

••  See  General  Instruction  l.B.2  of  Form  S-3. 

•'  If  the  securities  are  not  investment  grade  at  the 
time  of  jffer  and  sale,  a  post-effective  amendment 
on  Form  S-1  could  be  used  with  respect  to  that 
particular  take-down:  alternatively  the  issuer  would 
file  a  new  registration  statement  with  respect  to  the 
non-qualifying  securities. 


32466 


FMeral  Register  /  Vol.  57.  No.  141  /  Wednesday.  July  22,  1992  /  Proposed  Rules 


Federal  Register  /  Vol  57.  Na  141  /  Wednesday.  July  22.  1992  /  Proposed  Rules  32467 


since  this  has  been  Form  S-S's  standard 
for  investment  grade  since  its  adoption 
10  years  ago.  Comment  is  requested, 
however,  as  to  whether  the  rating 
standard  for  asset-backed  securities 
should  be  more  Umited.  such  as 
requiring  that  the  securities  be  rated  in 
one  of  the  two  highest  rating  categories, 
as  is  currently  the  case  for  mortgage- 
related  securities  under  section  3(a)(41) 
of  the  Exchange  Act. 

Under  the  proposals,  mortgage-related 
securities  could  be  registered  on  Form 
S-3  and,  therefore,  sold  pursuant  to  Rule 
415  if  the  securities  otherwise  came 
within  the  asset-backed  securities 
definition  in  Form  S-3.  As  a  result, 
mortgage-related  securities  that  are 
rated  in  the  top  four  rating  categories, 
but  not  the  top  two  rating  categories, 
which  are  not  currently  eligible  to  be 
sold  on  a  delayed  basis,  would  become 
el^ble.  This  would  provide  comparable 
treatment  to  all  types  of  asset-backed 
securities  and  is  otherwise  consistent 
with  Fona  S-3's  current  approach  to 
other  investment  grade  securities. 
Comment  is  requested  as  to  whether  it  is 
appropriate  to  expand  the  categories  of 
mortgage-related  securities  that  may  be 
registered  for  shelf  offerings  in  this 
manner. 

•In  connection  with  the  asset-backed 
securities  proposal.  Rule  424(b),  the 
prospectus  filing  rule,  is  proposed  to  be 
amended  to  codify  a  staff  Interpretive 
position  that  permits  issuers  of 
collateralized  mortgage  obligations  to 
file  prospectus  supplements  containing 
price  and  other  offering  information 
within  two  business  days  following  first 
use  (or  to  transmit  such  supplements  by 
a  means  reasonably  calculated  to  result 
in  filing  by  such  date),  rather  than  Rule 
424(b)'8  general  rule  that  die  prospectus 
be  filed  not  later  than  the  earlier  of  two 
business  days  following  pricing  or  first 
use  (or  transmitted  by  a  means 
reasonably  calculated  to  result  in  fihng 
by  such  date).  This  proposed  revision 
also  would  extend  to  issuers  of  other 
mortgage-related  and  asset-backed 
securities. 

c.  Majority-Owned  Subsidiaries. 
Current  Form  S-3  is  available  to 
majority-owned  subsidiaries  in  three 
circumstances.**  Under  the  proposals, 
General  Instruction  I.C.3.  would  be 
revised  to  make  clear  that  the  Form 
would  be  available  where  an  S-3 
eligible  parent  fully  and  unconditionally 
guarantees  the  "payment  obligations" 
on  the  subsidiary's  non-convertible 
securities  being  registered.  Currently  the 
form  refers  only  to  principal  and  interest 
obligations.  This  proposed  change 


♦•  See  n.  25  supra. 


would  clarify  that  the  form  is  available 
to  register  securities  other  than 
traditional  debt  securities.  Comment  is 
requested  as  to  whefter  it  would  be 
appropriate  to  revise  this  eligibility 
criteria  as  proposed. 

d.  Dividend  or  Interest  Reinvestment 
Plans.  Form  S-3  is  proposed  to  be 
amended  to  provide  for  the  automatic 
effectiveness  upon  filing  of  a  Form  S-3 
registration  statement  relating  solely  to 
a  dividend  or  interest  reinvestment  plan. 
To  implement  this  proposal.  Rule  462 
also  would  be  amended  to  provide  for 
such  immediate  effectiveness. 
Elimination  of  the  current  20-day 
waiting  period  should  not  adversely 
affect  3ie  quality  of  disclosure  hi  such 
filings.  In  addition,  automatic 
effectiveness  upon  filing  is  consistent 
with  the  treatment  of  post-effective 
amendments  for  sudi  registration 
statements  under  the  current  rules. 
Comment  is  requested  on  the 
appropriateness  of  this  change. 

e.  Proposal  to  Permit  Form  S-3/Shelf 
Registration  of  Aggregate  Amounts  of 
Securities  Without  Allocation  Among 
Classes.  While  shelf  registration  of 
delayed  offerings  on  Form  S-3  is 
permitted  for  common  stock  as  weU  as 
debt  and  other  securities,  it  has  been 
used  almost  entirely  with  respect  to 
senior  securities.  In  calendar  year  1991 
for  example,  of  the  approximately  $200 
billion  of  securities  registered  on  Form 
S-3  for  delayed  primary  offerings, 
approximately  $199.7  biUion  was  for 
delayed  offerings  of  non-convertible 
debt  or  preferred  stock,  while  only  $300 
miUion  was  for  delayed  offerings  of 
common  stock.  Similarly,  in  the  first 
quarter  of  calendar  year  1992.  only  $118 
million  of  the  $50  biUion  registered  for 
delayed  primary  offerings  was  for 
delayed  common  stock  primary 
offerings.  The  limited  use  of  shelf 
registration  for  common  stock 
reportedly  reflects  concerns  by 
registrants  about  the  market  effects  from 
the  overhang  created  by  such 
registration,  as  well  concerns  that  the 
market  would  view  even  a  registration 
statement  for  possible  future  sales  of 
common  stock  as  signaUing 
management's  view  that  the  price  of  the 
stock  has  reached  a  peak. 

Currently,  registration  statements  are 
required  to  specify  the  amount  of 
securities  to  be  offered.  In  the  case  of 
debt  securities  offered  on  a  delayed 
offering  shelf  registration  on  Form  S-3, 
the  issuer  has  disclosed  a  dollar  amount 
of  generic  debt  and  indicated  various 
categories  of  debt  securities  that  may  be 
included.  No  allocation  among  the 
categories  of  possible  debt  securities  is 
specified.  In  the  case  of  common  stock 


or  preferred  stock,  the  amount  of 
securities  to  be  offered  is  specified  in 
terms  of  the  number  of  shares.  The 
proposed  rule  would  incorporate  the 
practice  currently  used  for  investment 
grade  debt  registered  on  Form  S-3  to  all 
securities.  An  issuer  registering 
securities  on  Form  S-3  based  on  the 
public  float  of  its  voting  stock  or 
investment  grade  rating  of  the  securities 
being  offered  would  be  permitted  to 
disclose  the  various  types  of  securities 
covered  by  the  registration  statement 
(both  debt  and  equity),  but  would  not 
have  to  identify  the  specific  amoiuit  of 
each  category  to  be  offered.**  The 
prospectus  supplement  would  specify 
the  amount  of  tfie  particular  security  to 
be  offered.  In  this  way,  the  registrant 
would  be  able  to  offer  any  category  of 
securities  specified  in  the  registration 
statement  up  to  the  total  dollar  amount 
registered.*'  Investors  would  receive 
the  same  information  as  is  currently 
required  for  any  shelf  offering.  No 
change  is  intended  with  respect  to  the 
disclosures  necessary  in  a  shelf 
registration  statement  with  respect  to 
the  types  of  each  category  of  securities 
being  registered.  A  conforming  change 
to  Form  S-4  is  proposed  for  shelf 
acquisition  registrations  by  Form  S-3 
eligible  issuers. 

The  Commission  requests  comment  on 
the  appropriateness  of  the  proposed 
change.  Comment  also  is  requested  as  to 
whether  this  proposal  would  in  fact 
encourage  the  use  of  shelf  registration 
for  those  delayed  offerings  of  common 
stock  and  convertible  securities 
currently  permitted  under  Rule  415. 
Further,  comment  is  requested  as  to 
whether  there  are  other  changes  to  Rule 
415,  Form  S-3  or  other  Commission  rules 
that  would  facilitate  the  use  of  shelf 
registration  for  delayed  offerings  of 
common  stock  and  convertible 
securities. 

B.  Proposed  Revisions  to  Rule  43aA 

To  further  the  efficiencies  of  Rule 
430A  the  proposals  include  an 
amendment  to  the  rule  to  permit  price 
and  volume  changes  that  do  not 
materially  change  the  disclosures  in  the 
registration  statement  to  be  reflected  in 
the  final  prospectus  without  the  need  to 
file  a  post-effective  amendment 

Rule  430A  permits  the  omission  of 
specified  price-related  information  from 


♦•  Proposed  new  paragraph  [o]  lo  Rule  457  would 
specify  that  the  regUtration  fee  wouid  be  computed 
on  the  basis  of  the  maximura  offering  price  of  the 
seccritiea  being  n>gistered. 

'"  in  computing  the  amount  available  ofi  the 
registration  statement,  the  doUdr  antount  of  each 
offering  woidd  t>e  subtracted  from  the  remaining 
amount. 


the  registration  statement  at  the  time  of 
effectiveness,  provided  specific 
conditions  are  met  Although  not  part  of 
the  rule,  the  Commission  stated  in  the 
Rule  430A  adopting  release  that 
information  about  a  change  in  the 
volimie  of  securities  being  offered  would 
not  be  considered  information  that  could 
omitted  in  reliance  on  the  rule  and 
disclosed  in  the  prospectus  filed 
piu-suant  to  paragraph  (b)(1)  or  (b)(4)  of 
Rule  424.*'  Under  this  interpretation,  "a 
decrease  in  (the)  amount  (of  sectirities  to 
be  offered)  generally  would  require  a 
post-effective  amendment.""  This 
proposed  revision  does  not  change  the 
requirement  that  an  increase  in  the  size 
of  the  offering  after  effectiveness 
requires  a  new  registration  statement" 

The  Rule  430A  adopting  release  also 
advised  that  where  the  initial  public 
offering  price  for  securities  fixed  after 
effectiveness  falls  outside  the  bona  fide 
range  of  the  offering  price  Of  the 
securities  disclosed  in  the  prospectus  at 
effectiveness,  the  registrant  must  file  a 
post-effective  amendment  to  include  the 
price-related  information  or  to  update 
the  estimate  range. 

These  interpretive  positions  have 
unnecessarily  limited  the  flexibility 
intended  to  result  from  eUminating  the 
requirement  to  file  most  pre-effective 
pricing  amendments.  Accordingly,  the 
Commission  proposes  to  amend  Rule 
430A  to  replace  these  interpretations 
with  a  materiality  standard  to  be  used  in 
determining  whether  a  post-effective 
amendment  would  be  required  to  reflect 
a  decrease  in  voliune  or  to  update  price 
range  information.  Under  this 
materiality  standard,  a  post-effective 
amendment  would  not  be  required 
unless  a  reduction  in  volume  or  a 
change  in  the  price  range  would 
materially  change  the  disclosure 
included  in  the  registration  statement  at 
effectiveness.  Examples  of  situations  in 
which  a  post-effective  amendment 
would  be  required  include  changes  to 
the  volume  or  price  that  would 
materially  affect  the  public  float  after 
the  offering,  the  use  of  proceeds,  the 
issuer's  financial  condition  or  the 
control  of  the  issuer. 

Specific  comment  is  requested  with 
regard  to  this  proposed  revision  to  Rule 
430A.  If  a  standard  other  than  the 
proposed  materiahty  standard  is 
considered  preferable,  coramenters 
should  specifically  described  such 
standard  and  the  reasons  for 
recommending  it. 


C.  Proposals  to  Simplify  Concurrent 
Securities  Act  and  Exchange  Act 
Registration 

Today's  initiatives  include  proposals 
to  further  streamline  the  registration  of 
securities  under  the  Exchange  Act  in 
order  to  facilitate  concurrent  Securities 
Act  and  Exchange  Act  registration.** 
Under  the  proposal,  the  Exchange  Act 
registration  form  used  in  concurrent 
registration  would  be  amended  to  permit 
price-related  terms  of  the  securities  to 
be  omitted  at  the  time  of  effectiveness  in 
a  manner  similar  to  Securities  Act  Rule 
430A. 

Concurrent  Exchange  Act  registration 
generally  may  be  accomplished  through 
the  filing  of  a  Form  8-A  short-form 
registration  statement.**  This  form  is 
very  brief,  consisting  of  a  cover  page,  a 
description  of  the  class  of  securities  to 
be  registered,  a  signature  page  and 
certain  required  exhibits.  When 
common  stock  is  being  registered, 
concurrent  registration  can  be 
accomplished  easily,  even  when  pricing 
information  will  be  omitted  from  the 
Securities  Act  registration  statement  at 
the  time  of  effectiveness,  because 
pricing  information  is  not  necessary  to 
complete  the  Form  8-A**  Accordingly, 
in  a  common  stock  offering,  if  Rule  430A 
or  Rule  415  is  used,  no  "pricing 
amendment"  generally  would  be 
required  vmder  either  the  Securities  Act 
or  the  Exchange  Act. 

By  contrast  when  the  security  being 
registered  is  one  in  which  the  "terms"  of 
the  security  are  established  when  the 
securities  are  priced,  such  as  debt 
securities  or  preferred  stock,  an 
amendment  to  the  Form  8-A  setting 
forth  the  pricing  information  is 
necessary  under  the  current  rules  before 
the  Form  8-A  can  be  declared 


••  Securities  Act  Release  No.  33-6714  (May  27. 
1987). 
•»  Id.  n.  34. 
•>  See  Rule  413  of  Regulation  C  (17  CFR  230413). 


•♦  When  securities  registered  under  the  Securities 
Act  will  be  traded  on  a  national  securities 
exchange,  section  12  of  the  Exchange  Act  requires 
the  class  of  securities  lo  be  registered  under  the 
Exchange  Act  before  the  securilies  may  begin 
trading.  See  seclion  12(a)  of  the  Exchange  Act.  IS 
U.S.C  78/(a).  Similarly,  the  NASDAQ  system 
requires  as  a  condition  lo  inclusion  <n  the  system 
that  the  securities  be  section  12  reijislercd. 

**  Form  B-A  is  availiible  lo  those  issuers  that  are 
subject  lo  the  reporting  requirements  of  section 
13(a)  or  lS(d)  of  the  Exchange  .Act.  However,  to 
facilitate  timely  registration  under  the  Exchange 
Act.  the  Division  of  Corporation  Finance  permits 
non-reporting  registrants  to  file  a  FormS-A  prior  lo 
the  effective  date  of  an  initial  public  offering  in 
order  lo  permit  concurrent  effectiveness  of  the 
Securities  Act  and  Exchange  Act  registrations.  This 
is  permitted  because  the  additional  information  that 
would  be  provided  in  a  Form  10  (the  long-form 
Exchange  Act  registration  form  for  non-reporting 
issuers)  is  included  in  the  concurrent  Securilies  Act 
registration  statement. 

••  The  pnce  of  common  stock  Is  not  a  "term"  of 
the  security  required  to  t>e  described  in  the  Form  S- 
A. 


effective.*^  The  need  for  this  pricing 
amendment  to  the  Form  8-A  presents 
logistical  and  administrative  difficulties, 
and  undercuts  the  efficiencies  of  Rule 
430A  and  Rule  415. 

In  order  to  address  this  concern.  Form 
8-A  is  proposed  to  be  amended  to 
permit  the  Form  8-A  to  become  effective 
without  the  final  price-related  terms  of 
the  securities.  This  price-related 
information  would  then  be  incorporated 
by  reference  into  the  Form  8-A  from  a 
prospectus  or  prospectus  supplement 
filed  in  accordance  with  current  Rule 
424(b)  under  the  Securities  Act.**  The 
proposed  amendment  would  permit  the 
same  price-related  information  that  is 
permitted  to  be  omitted  from  the 
Securities  Act  registration  statement  at 
the  time  of  effectiveness  in  reliance 
upon  Rule  43GA  to  be  omitted  from  the 
Form  8-A.** 

Incorporation  by  reference  to  the  Rule 
424(b)  prospectus  would  be  permitted 
under  the  proposal  only  in  those 
instances  in  which  price-related  terms 
that  are  required  to  be  included  in  the 
Form  8-A  registration  statement  •"  are 
not  known  or  are  imavailable  to  the 
registrant  prior  to  the  filing  of  the  Form 
8-A.  The  form  would  be  required  to  be 
complete  in  all  other  respects;  a  generic 
or  largely  Incomplete  Form  8-A  would 
not  be  permitted.  The  proposed  change 
is  not  intended  to  affect  the  listing, 
informational  or  filing  requirements 
imposed  by  a  national  securities 
exchange  or  registered  securities 
association. 

III.  Cost-Benefit  Analysis 

To  evaluate  the  benefits  and  costs 
associated  with  the  proposed 
amendments  to  Form  S-3.  Form  S-4, 
Rule  424.  Rule  430A.  Rule  457.  Rule  462. 
Form  8-A  and  Rule  12b-23.  the 
Commission  requests  commenters  to 
provide  views  and  data  as  to  the  costs 


'''  For  example,  in  an  offering  of  convertible  debt 
securities,  the  interest  rale,  the  conversion  rate,  and 
the  call  pnce  are  terms  of  the  securities  that  must  be 
included  in  the  Form  S-A.  but  which  are  not  known 
until  the  time  of  pricing. 

**  A  related  technical  amendment  to  Rule  12b-23 
under  the  Exchange  (17  CFR  240.12b-23)  also  is 
proposed.  The  proposed  amendment  would  except 
Rule  4Z4(b)  supplements  filed  after  effectiveness  of 
B  Form  8-A  from  Rule  12b-23s  requirement  thai 
information  incorporated  by  reference  into  an 
Exchange  Act  registration  statement  t>e  included  as 
an  exhibit  to  the  registration  sti^tement. 

••  Under  the  proposed  amendment  lo  Form  8-A. 
registrants  would  be  permitted  to  provide  the  title  of 
the  securities  on  the  cover  of  the  Form  8-A  in 
preliminary  form  before  the  securities  are  priced 
(e.g..  — %  debentures  due  20—).  so  that  the 
requirement  to  provide  the  title  of  the  securities 
would  not  be  an  impediment  to  the  effectiveness  of 
the  Form  8-A  prior  lo  pricing. 

*o  See  Item  1  of  Form  6-A.  which  requires  the 
information  specified  in  Item  202  of  Regulation  S-K. 
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and  beneCts  associated  with  amending 
the  rules  and  forms  to  expand  the 
availability  of  Fonn  S-3  and  the 
resultant  extension  of  Rule  415  to  a 
greater  variety  of  offerings,  including 
investment  grade  asset-backed 
securities.  Similar  comments  are 
requested  on  the  proposals  to  permit 
shelf  registration  of  equity,  debt  and 
other  securities  without  a  specific 
allocation  of  offering  amounts  among 
the  classes  of  seauities  being  registered; 
amend  Rule  43QA  to  allow  non-material 
price  changes  and  decreases  in  volume 
to  be  made  after  efTectiveness  without 
the  filing  a  post-effective  amendment; 
and  to  permit  limited  information 
regarding  the  securities  to  be 
incorporated  by  reference  into  Exchange 
Act  registration  statements  on  Form  8-A 
from  prospectuses  filed  after 
effectiveness.  Finally,  comment  is 
request  on  the  proposal  to  have 
registration  statements  on  Form  S-3  for 
dividend  or  interest  reinvestment  plans 
to  become  effective  automatically  upon 
filing  with  the  Commission. 

IV.  Summary  of  the  Initial  Regulatoty 
Flexibility  Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis 
('TRFA^,  pursuant  to  the  requirements 
of  the  Regulatory  Fle3cibility  Act," 
regarding  the  proposed  rules.  The  IRFA 
notes  that  the  proposed  amendments  are 
intended  to  provide  issuers  greater 
flexibility  and  efficiency  in  accessing 
the  public  securities  markets.  The 
proposed  amendments  would  not 
impose  any  new  reporting, 
recordkeeping  or  compliance 
requirements  on  any  entities.  No 
alternatives  to  the  proposed 
amendments  consistent  with  their 
objectives  and  the  Commission's 
statutory  mandate  were  found.  It  is 
expected  that  the  overall  effect  of  the 
proposed  rules  will  provide  issuers 
greater  flexibility  and  increased 
efficiency  in  raising  capital  from  the 
pubhc  securities  markets.  The  proposals 
to  reduce  the  reporting  history 
requirement  for  use  of  Form  S-3  and  the 
proposed  revisions  to  Rule  430A  and 
Form  &-A,  if  adopted,  could  apply  to  any 
issuer,  including  small  entities 
registering  securities  for  public  sale.  For 
example,  a  small  entity  that  has  been 
reporting  for  at  least  12  months  but  less 
than  36  months  could  become  eligible  to 
use  Form  S-3  for  the  registration  of  a 
secondary  offering  or  an  offering  of 
securities  underlying  warrants.  To  the 
extent  that  these  proposals  have  an 
effect  on  small  entitites,  it  is  believed 


that  the  proposals  would  reduce  the 
compliance  burdens  associated  with 
Securities  Act  or  Exchange  Act 
registration  for  such  entities,  as  they 
would  for  any  other  issuer.  A  copy  of 
the  IRFA  may  be  obtained  from 
Meredith  B.  Cross,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW..  Mail  Stop  3-3,  Washington,  DC 
20549.  (202)  272-2573. 

V.  General  Request  for  Comments 

Any  interested  persons  wishing  to 
submit  written  comments  on  the 
proposed  rule  amendments  that  are  the 
subject  of  this  release,  to  suggest 
additional  changes,  or  to  submit 
comments  on  other  matters  that  mi^t 
have  an  impact  of  the  proposals 
contained  herein,  are  requested  to  do  so. 
Comments  should  be  submitted  in 
triplicate  to  Jonathan  G.  Katz.  Secretary. 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NfW.,  Washington,  DC 
20549  and  should  refer  to  file  number 
S7-20-92.  Comment  is  requested  on  the 
impact  of  the  proposals  from  the  point  of 
view  of  die  public,  as  well  as  the  entities 
or  persons  making  filings  with  the 
Commission.  Comments  on  this  inquiry 
will  be  considered  by  the  Commission  in 
complying  with  its  responsibilities  under 
section  19(a)  of  the  Securities  Act**  The 
Commission  further  requests  comment 
on  any  competitive  burdens  that  may 
result  from  adoption  of  the  proposals. 
Comments  on  this  inquiry  will  be 
considered  by  the  Commission  in 
complying  with  its  responsibilities  under 
section  23(a}  of  the  Exchange  Act** 

VI.  Statutory  Bases 

The  amendments  to  the  Commission's 
rules  and  forms  are  being  proposed 
pursuant  to  the  sections  6. 7. 8. 10  and 
19(a)  of  the  Securities  Act  of  1833,  as 
amended,  sections  12, 13, 15(d)  and  23(a) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended. 

List  of  Subjects  in  17  CFR  Parts  230, 239, 
240  and  249 

Reporting  and  recordkeeping 
requirements.  Securities. 

Vn.  Text  of  Proposed  Amendments 

In  accordance  with  the  foregoing,  tide 
17,  chapter  II  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 


PART  230-GENERAL  RULES  AND 
REGULATKMS,  SECURTTIES  ACT  OF 
1933 

1.  The  authority  citation  for  part  230 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  77b.  77f.  77g,  77h,  77\, 
77a.  77g«8,  78c  78/,  TSm,  78n.  78o.  78w,  7tll[d), 
791,  80a-«,  80a-29,  80a-30  and  80a-37,  unless 
otherwise  noted. 

2.  By  amending  S  230.424  by  adding  a 
new  Instruction  at  the  end  of  paragraph 
(b)  to  read  as  follows: 

9  230.424 
of 


FWng  of  prospectuses,  number 


(b)  •  •  • 

Inatruction.  Notwithstanding 
{  290.424(bK2]  and  (bK4)  above,  a  form  of 
prospectus  or  prospectus  supplement  relating 
to  an  offering  of  mortgage-related  securities 
on  a  delayed  basis  under  {  230.415(a](l)(vii) 
or  asset-backed  securities  on  a  delayed  basis 
under  S  230.415(a](l)(x)  that  is  required  to  be 
Tiled  pursuant  to  paragraph  (b)  of  this  section 
shall  be  filed  pursuant  to  paragraph  (b)  of 
this  section  shall  be  filed  with  the 
Commission  no  later  than  the  second 
business  day  following  the  date  it  is  first  used 
after  effectiveness  in  connection  with  a 
public  offering  or  sales,  or  transmitted  by  a 
means  reasonably  calculated  to  result  in 
filing  with  the  Commission  by  that  date. 

3.  By  amending  §  230.430A  by  adding 
an  instruction  to  paragraph  9a)  to  read 
as  follows: 

9230.430A    Prospectus  in  a  registration 
statement  at  the  time  of  effectivenees. 

(a)  •  •  * 

Instruction  to  paragraph  (a):  A  decrease  in 
the  volume  of  securities  or  change  in  the 
bona  fide  estimate  of  the  maximum  offering 
price  range  from  that  contained  in  the 
registration  statement  that  is  declared 
effective  may  be  disclosed  in  the  fonn  of 
prospectus  filed  with  the  Commission 
pursuant  to  S  230A2A[h]  or  §  230.497(h)  under 
the  Securities  Act  so  long  as  the  decrease  in 
volume  or  change  in  the  price  range  would 
not  materially  change  the  disclosure 
contained  in  the  registration  statement  at 
effectiveness. 


•>  S  U.&C  603  (19S8). 


•»  15  VSJC  77i(«). 
"  15  U.S.C  78w(a). 


4.  By  amending  $  230.457  by  adding 
new  paragraph  (o)  to  read  as  follows: 

§230.457    Computation  of  fee. 

***** 

(o)  Where  an  issuer  eligible  to  use 
Form  S-3  is  registering  securities 
pursuant  to  General  Instruction  LB.1  or 
I.B.2  to  Form  S-3  to  be  offered  on  a 
delayed  or  continuous  basis  pursuant  to 
i  230.415(a)(l)(x)  or  in  connection  with  a 
business  combination  transaction 
purusant  to  S  230.415(a](l)(viii),  the 
registration  fee  may  be  calculated  on  the 
basis  of  the  maximum  offering  price  of 


all  the  secui 
"Calculatioi 


PART  239- 
UNDER  THI 

6.  The  aul 
continues  tc 


3.  The  regis 
(a)  Has  bee 

Section  12  or 
has  filed  all  tl 
pursuant  to  m 
period  of  at  le 
immediately  [ 
registrabon  st 
•         *         • 

4.  The  provj 
above  do  not 
investment  gr 
defined  in  I.B. 
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all  the  securities  listed  in  the 
"Calculation  of  Registration  Fee"  Table. 

5.  By  revising  S  230.462  to  read  as 
follows: 

9230.462    Eff•et^f•dat•ofar•glstratton 
statement  ffied  on  Fonn  8-8  and  dividend 
or  Interest  reinvestment  ptan  fNed  on  Form 
S-3. 

A  registration  statement  on  Form  S-8 
(§  23g.l6b  of  this  chapter)  and  a 
registration  statement  on  Form  S-3 
(S  239.13)  for  a  dividend  or  interest 
reinvestment  plan  shall  become 
effective  upon  filing  with  the 
Commission. 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

6.  The  authority  citation  for  part  239 
continues  to  read  as  follows: 

Authority:  15  U.S.C  77a,  et  aeq.,  unless 
otherwise  noted. 

7.  By  amending  General  Instructions  I 
and  n  to  Form  S-3  (S  239.13)  by  revising 
the  introductory  text  to  paragraphs  A. 
and  C.2.  of  Instruction  I;  by  revising 
paragraphs  A.3.(a),  B.I.  and  B.  of 
Instruction  I;  by  revising  the  first 
sentence  of  paragraphs  B.2.  and  C.3.  of 
Instruction  I;  by  redesignating 
paragraphs  A.4.  throu^  A.6.  of 
Instruction  I  as  paragraphs  A.5.  through 
A.7.  of  Instruction  I;  adding  new 
paragraphs  A.4.  and  B.5  to  Instruction  I; 
adding  new  paragraph  C.  to  Instruction 
II;  and  by  revising  General  Instruction 
m  to  read  as  follows: 

Note:  Form  S-3  does  not  appear  in  the 
Code  of  Federal  Regulations. 

Form  S-8 


General  Instructions 

A  Registrant  Requirements.  Registrants 
must  meet  the  following  conditions  in  order 
to  use  this  Form  for  registration  under  the 
Securities  Act  of  securities  offered  in  the 
transactions  specified  in  I.B.  below: 

3.  The  registrant: 

(a)  Has  t>een  subject  to  the  requirements  of 
Section  12  or  15(d)  of  the  Exchange  Act  and 
has  nied  all  the  material  required  to  be  filed 
pursuant  to  sections  13, 14  or  15(d]  for  a 
period  of  at  least  twelve  calendar  months 
immediately  preceding  the  filing  of  the 
registration  statement  on  this  Form;  and 
***** 

4.  The  provisions  of  pq;;agraph  A.3.(a) 
above  do  not  apply  to  any  issuer  registering  . 
investment  grade  asset-backed  securities  as 
defined  in  I.B.5.  t)elow. 


the  Registrant  Requirements  specified  in  LA. 
above  may  be  registered  on  this  Form: 

1.  Primary  offerings  by  certain  registrants. 
Securities  to  be  offered  for  cash  by  or  on 
behalf  of  a  registrant,  or  outstanding 
securities  to  bie  offered  for  cash  for  the 
account  of  any  person  other  than  the 
registrant,  including  securities  acquired  by 
standby  underwriters  in  connection  with  the 
call  or  redemption  by  the  registrant  of 
warrants  or  a  class  of  convertible  securities; 
provided  that  the  aggregate  market  value  of 
the  voting  stock  held  by  non-a^iliates  of  the 
registrant  is  $75  million  or  more. 

Instruction.  The  aggregate  market  value  of 
the  registrant's  outstanding  voting  stock  shall 
be  computed  by  use  of  the  price  at  which  the 
stock  was  last  sold,  or  the  average  of  the  bid 
and  asked  prices  of  such  stock,  as  of  a  date 
within  60  days  prior  to  the  date  of  filing.  See 
the  definition  of  "affiliate"  in  Securities  Act 
Rule  405  (S  230.405  of  this  chapter). 

2.  Primary  Offerings  of  non-convertible 
investment  grade  securities.  Non-convertible 
securities  to  be  offered  for  cash  by  or  on 
behalf  of  a  registrant,  provided  such 
securities  at  the  time  of  the  offer  and  sale  are 
"investment  grade  securities,"  as  defined 
below.  •  •  * 


5.  Offerings  of  investment  grade  asset- 
backed  securities.  Asset-backed  securities  to 
be  offered  for  cash,  provided  the  securities 
are  "investment  grade  securities,"  as  defined 
in  I.B.2.  above  (Primary  Offerings  of  Certain 
Non-convertible  Securities).  For  purposes  of 
this  form,  the  term  "asset-backed  security" 
means  a  security  the  obligations  of  which  are 
primarily  serviced  by  the  cashflows  of  a 
discrete  pool  of  receivables  or  other  financial 
assets  that  by  their  terms  convert  into  cash 
within  a  finite  time  period  plus  any  rights  or 
other  assets  designed  to  assure  the  servicing 
or  timely  distribution  of  proceeds  to  the 
security  holders. 

C.  •  •  * 

2.  The  parent  of  the  registrant-subsidiary 
meets  the  Registrant  Requirements  and  the 
conditions  of  Transaction  Requirements  B.2. 
(Primary  Offerings  of  Certain  Non- 
Convertible  Securities]  are  met;  or 

3.  The  parent  of  the  registrant-subsidiary 
meets  the  Registrant  Requirements  and  the 
applicable  Transaction  Requirement,  and 
fully  and  uncondibonally  guarantees  the 
payment  obligations  on  the  securities  being 
registered,  and  the  securities  being  registered 
are  non-convertible  securities.  •  •  • 

n.  *  *  * 


B.  Transaction  requirements.  Security 
offerings  meeting  any  of  the  following 
conditions  and  made  by  a  registrant  meeting 


C.  Where  two  or  more  classes  of  securities 
being  registered  on  the  form  pursuant  to 
General  Instruction  I.B.I  or  I.B.2  are  to  be 
offered  on  a  delayed  on  continuous  basis 
pursuant  to  {  230.415(a)(l)(x),  $  230.457(o) 
under  the  Secxirities  Act  permits  the 
registration  fee  to  be  calculated  on  the  basis 
of  the  maximum  offering  price  of  all  the 
securities  Usted  in  the  "Calculation  of 
Registration  Fee"  Table  ("Fee  Table").  In  this 
event.j«rhile  the  Pee  Table  would  list  each  of 
the  classes  of  securities  being  registered  and 
the  aggregate  proceeds  to  be  raised,  the 
Table  need  not  specify  by  each  class 
information  as  to  the  amount  to  be  registered, 
proposed  maximum  offering  price  per  unit. 


and  proposed  maximum  aggregate  offering 
price.  •  *  .* 

m.  Dividend  or  Interest  Reinvestment 
Plans:  Filing  and  Effectiveness  of  Registration 
Statement;  Request  for  Confidential 
Treatment. 

A  regisU-ation  statement  on  this  Form  S-3 
relating  solely  to  securities  offered  pursuant 
to  a  dividend  or  interest  reinvestment  plan 
will  become  effective  automatically 
(S  230.462)  upon  filing  (§  230.456).  Post- 
effective  amendments  to  such  a  registration 
statement  on  this  Form  shall  become 
effective  upon  filing  (S  230.464). 

8.  By  amending  the  General  Instructions  to 
Form  S-4  (17  CFR  239.25)  by  adding  new 
paragraph ).  to  read  as  follows: 

Note:  Form  S-4  does  not  appear  in  the 
Code  of  Federal  Regulations. 

Form  S-4 
***** 

General  Instructions 


J.  Where  two  or  more  classes  of  securities 
being  registered  on  the  form  are  to  be  offered 
on  a  delayed  or  continuous  basis  pursuant  to 
i  230.415{a)(l)(viii).  |  230.457(o)  under  the 
Securities  Act  permits  the  registration  fee  to 
be  calculated  on  the  basis  of  the  maximum 
offering  price  of  all  the  securities  listed  in  the 
"Calculation  of  Registration  Fee"  Table  ("Fee 
Table").  In  this  event  while  the  Fee  Table 
would  list  each  of  the  classes  of  securities 
being  registered  and  the  aggregate  proceeds 
to  be  raised,  the  Table  need  not  specify  by 
each  class  information  as  to  the  amount  to  be 
registered,  proposed  maximum  offering  price 
per  unit,  and  proposed  maximum  aggregate 
offering  price. 

PART  240-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

9.  The  authority  citation  for  part  240 
continues  to  read  as  follows: 

Authority:  15  U.S.C  77c,  77d,  77g.  77j,  77a. 
77eee,  77ggg,  77nnn,  7788S,  77{tt,  78c  78d,  78i, 
78).  781,  78m.  78n,  78o,  78p,  78a,  78w,  78x. 
7811(d),  79q,  79t.  80a-20,  80a-23,  80a-29,  80a-37, 
80b-3,  80b-4  and  80b-11  unless  othenvise 
noted. 

10.  By  amending  §  240.12b-23  by 
revising  paragraph  (a)(3)  to  read  as 
follows: 

9  240.12t>-23    Incorporatktn  by  rtferenc*. 

(a)  •  •  • 

(3)  Copies  of  any  information  or 
financial  statement  incorporated  into  a 
registration  statement  or  report  by 
reference,  or  copies  of  the  pertinent 
pages  of  the  document  containing  such 
information  or  statements,  shall  be  filed 
as  an  exhibit  to  the  statement  or  report, 
except  that 

(i)  A  proxy  or  information  statement 
incorporated  by  reference  in  response  to 
Part  in  of  Form  10-K  (S  249.310):  and 
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(li)  A  fonn  of  prospectus  filed 
pursuant  to  S  230.424(b)  incorporated  by 
reference  In  response  to  Item  1  of  Form 
8-A  (S  249.208a)  need  not  be  filed  as  an 
exhibit. 


PART  249-F0RM8,  SECURITIES 
EXCHANGE  ACT  OF  1934 

11.  The  authority  citation  for  part  249 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  rsa.  et  seq..  unle«i 
otherwise  noted. 

12.  By  amending  Form  8-A  (17  CFR 
249.208a)  by  revising  the  instruction  to 
Item  1  to  read  as  foUowB: 

Nota:  Fonn  B-A  does  not  appear  in  the 
Code  of  Federal  Regulations. 
Regulations. 

Fom  ^A 

•         •         •         •         • 

Iteml."' 

Instruction.  If  a  description  of  the 
securities  comparable  to  that  required 
here  is  contained  in  any  prior  filing  with 
the  Commission,  such  description  may 
be  incorporated  by  reference  to  such 
other  filing  in  answer  to  this  item.  If 
such  description  will  be  included  in  a 
form  of  prospectus  subsequently  filed  by 
the  registrant  pursuant  to  Rule  424(b) 
under  the  Securities  Act  (§  230.424(b)  of 
this  chapter)  this  registration  statement 
shall  state  that  such  prospectus  shall  be 
deemed  to  be  incorporated  by  reference 

into  the  registration  statement. 
Dated:  luly  1&  1992. 
By  the  Commission. 

Mai^aret  H.  McFariand. 

Deputy  Secretary. 

(FR  Doc.  92-17221  Filed  7-21-92;  8:45  am] 
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minimum  qailk  soUds-not-fat  content 
requirement.  The  proposed  amendments 
are  in  response  to  a  petition  filed  by  the 
American  Dairy  Products  Institute 
(ADPI)  and  will  promote  honesty  and 
fair  dealing  in  the  interest  of  consumers. 
DATES:  Written  comments  by  September 
21. 1992.  The  agency  proposes  that  any 
final  rule  that  may  issue  based  upon  this 
proposal  become  effective  60  days  after 
date  of  publication  of  the  final  rule  in 
the  Federal  Re^ster. 
ADDRESSES:  Submit  written  comments, 
data,  or  information  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  rm.  1-23. 
12420  Parklawn  Dr..  Rockville.  MD 
20857. 
FOR  niRTMER  INFORMATION  CONTACT: 

Nannie  H.  Rainey,  Center  for  Food 
Safety  and  Apphed  Nutrition  (HFF-414). 
Food  and  Drug  Administration.  200  C 
St..  SW..  Washington.  DC  20204. 202- 
205-5007. 

SUPPLEMENTARY  INFORMATION:  The 
American  Dairy  Products  Institute.  130 
North  Franklin  St.  Chicago.  IL  60606. 
filed  a  petition  on  March  12. 1991. 
requesting  that  FDA  amend  the  standard 
of  identity  for  evaporated  milk 
(S  131.130  (21  CFR  131.130))  to: 

(1)  Reduce  the  minimum  milkfat 
content  requirement  from  7.5  percent  to 
6.5  percent  by  weight; 

(2)  Reduce  the  minimum  total  milk 
solids  content  requirement  from  25 
percent  to  23  percent  by  weight  and 

(3)  Add  a  minimum  milk  solids-not-fat 
content  requirement  of  16.5  percent  by 
weight. 
I.  Statement  of  Grounds 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES     , 

Food  and  Drug  Administration 

21  CFR  Part  131  I 

(Docket  No.  91P-0090/CPJ    j 

Evaporated  Mlllq  Proposed 

Amendment  of  the  Standard  of 

identity 

AQENCV:  Food  and  Drug  Administration, 

HHS.  j 

ACTKNC  Proposed  rule.      I 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  standard  of  identity  for 
evaporated  milk  by  revising  the 
minimum  milkfat  and  total  milk  solids 
content  requirements  and  establishing  a 


In  support  of  its  petition.  ADPI  stated 
that  nutritionists  and  health-care 
professionals  are  proposing,  and 
consumers  are  demanding,  food 
products  that  contain  less  fat, 
cholesterol,  calories,  and  sodium.  In 
response  to  that  demand,  evaporated 
milk  manufacturers,  through  this 
suggested  amendment  of  the  standard  of 
identity  for  evaporated  milk,  are 
proposing  reductions  of  13  percent  in  fat. 
9  percent  in  calories,  and  5  percent  in 
sodium  in  the  food.  In  addition,  ADPI 
stated  that  further  reductions  in  the 
sodium  content  of  evaporated  milk  will 
occur  as  the  industry  systematically 
converts  from  the  use  of  disodium 
phosphate  to  dipotassium  phosphate  for 
product  stabilization- 

ADPI  also  stated  that  evaporated  milk 
is  most  closely  associated  with  fluid 
milk,  and  that  it  regulariy  replaces  fluid 
milk  for  beverage  purposes,  food 
preparation,  and  other  uses.  Evaporated 
milk  traditionally  has  been  sold  as  a 
safe,  convenient  milk  product  that 


duplicates  the  composition  of  fluid  milk 
when  diluted  with  an  equal  volume  of 
water.  It  has  long  been  considered  to  be 
a  2:1  concentrate  of  fluid  milk.  ADPI 
noted  that  the  current  U.S.  standard  of 
identity  for  milk  in  §  131.110(a)  (21  CFR 
131.110(a))  specifies  a  minimum  milkfat 
content  of  3.25  percent  and  a  minimum 
milk  solids-not-fat  content  of  8.25 
percent  and  that  the  suggested 
amendments  will  provide  that  the 
modified  evaporated  milk  will  contain 
t%vice  the  milkfat  and  milk  solids-not-fat 
contents  as  defined  for  fluid  milk.  Thus, 
the  suggested  minimum  milkfat  content 
for  evaporated  milk  would  be  6.5 
percent  l^  weight  (2X3.25=6.5).  and  the 
suggested  minimum  milk  solids-not-fat 
content  would  be  16.5  percent  by  weight 
(2X8.25=16.5).  resulting  in  a  minimum 
total  milk  solids  content  of  23  percent  by 
weight  (6.5 -t- 16.5 =23). 

ADPI  submitted  information  on  three 
industry  research  tests  as  to  consumer 
perception  comparing  the  standardized 
evaporated  milk  to  evaporated  milk 
manufactored  to  conform  to  the 
suggested  amendments.  The  following  is 
a  brief  discussion  of  the  tests  and  the 
results. 
A.  Evaporated  Milk  In-Home  Use  Test 

A  nationally  representative  sample  of 
400  regular  users  of  evaporated  milk 
were  selected  from  a  consumer  panel. 
For  the  purposes  of  the  survey,  a  regular 
user  was  defined  as  a  female  head  of  a 
household  who  claims  to  have 
purchased  at  least  two  cans  of 
evaporated  milk  in  the  past  year.  Two 
hundred  such  consumers  were  asked  to 
evaluate  the  attributes  of  the  modified 
product  and  200  other  consumers  were 
asked  to  evaluate  the  attributes  of 
standardized  evaporated  milk.  The 
products  were  evaluated  overall  on  a  10- 
point  hedonic  scale  for  such  attributes 
as  consistency  and  appearance.  In 
addition,  those  consumers  who  used 
evaporated  milk  in  coffee  were  asked  to 
evaluate  the  products  for  the  attributes 
relating  to  that  purpose.  Consumers  who 
used  evaporated  milk  in  foods  or 
beverages  other  than  coffee  were  asked 
to  evaluate  the  product's  performance 
relating  to  those  purposes. 

ADPI  reported  that,  overall,  the 
modified  product  was  rated  higher  than 
the  standardized  evaporated  milk  by  a 

small  but  significant  margin  at  the  90 

percent  confidence  level. 

B.  Evaporated  Milk  Triangle  Test  Pane! 
Survey 


This  taste  test  was  designed  to 
compare  products  made  by  identical 
recipes  except  that  the  evaporated  milk 
product  used  was  different  The  test 
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involved  54  panelists  the  first  day  and 
44  the  second  day.  On  the  first  day  red 
light  was  used  to  mask  differences  in 
color,  and  on  the  second  day  regular 
lights  were  used.  Panelists  were  given 
samples  of  each  of  three  recipes:  (1)  A 
beverage  made  with  orange  soda,  (2) 
pumpkin  pie,  and  (3)  fudge.  In  each  case, 
one  sample  was  the  recipe  made  with 
standardized  evaporated  milk,  one 
sample  was  the  recipe  made  with  the 
modified  evaporated  milk,  and  one  was 
made  with  evaporated  milk  or  with  the 
modified  evaporated  milk  or  as  to 
present  two  identical  and  one  odd 
sample  per  recipe.  Panelists  were  asked 
to  taste  the  samples  and  select  the 
sample  that  was  different. 

ADPT  stated  that  there  were  no 
statistically  significant  distinctions 
between  consumer  perception  of  the 
products  made  with  the  two  types  of 
evaporated  milk. 

C.  Evaporated  Milk  Home  Use  Test 

A  sample  of  153  consumers  were 
asked  to  evaluate  the  performance  of 
the  modified  evaporated  milk  versus  the 
performance  of  standardized  evaporated 
milk  in  certain  recipes  and  to  state  an 
overall  preference  for  one  product  or  the 
other,  as  well  as  to  rate  the  products  on 
overall  performance,  i.e..  performance 
as  to  "richness  of  the  dish,"  "creaminess 
of  the  dish,"  and  "influence  on  flavor  of 
the  dish." 

According  to  ADPI.  overall,  the 
preferences  for  one  product  or  the  other 
were  identical.  Thirty-seven  percent  of 
the  participants  preferred  the  modified 
evaporated  milk  product,  and  37  percent 
of  the  participants  preferred  the 
standardized  evaporated  milk  product. 
The  remaining  26  percent  expressed  no 
preference. 

ADPI  stated  that  industry  experience 
and  the  consumer  research  demonstrate 
that  there  is  no  significant  difference  in 
consumers'  perception  of,  or  preference 
for,  the  standardized  evaporated  milk 
versus  the  modified  evaporated  milk. 
Thus,  ADPI  claimed  that  the  suggested 
amendments  would  promote  honesty 
and  fair  dealing  and  would  not  result  in 
required  changes  in  recipes  using 
standardized  evaporated  milk. 

II.  The  Proposal 

In  the  Federal  Register  of  )uly  2, 1940 
15  FR  2442  at  2443),  FDA  stated  in  the 
findings  of  fact  that  led  to  the  adoption 
of  the  standard  of  identity  for 
evaporated  milk  that  the  concentration 
of  evaporated  milk  is  limited  by  the 
percent  of  nonfat  milk  solids  in  the 
finished  product.  FDA  also  stated  that 
concentration  to  a  point  where  the 
nonfat  milk  solids  is  not  less  than  18 
percent  is  a  reasonable  degree  of 


concentration  which  can  be  and  is 
accomplished  by  the  application  of 
accepted  commercial  methods  of 
manufacture. 

In  addition,  the  findings  of  fact  noted 
that  evaporated  milk  contained  not  less 
than  7.8  percent  of  milkfat  and  not  less 
than  25.5  percent  of  total  milk  solids 
according  to  the  advisory  standard  of 
identity  for  evaporated  milk  that  was 
effective  at  that  time  imder  the  Food  and 
Drugs  Act  of  June  30. 1906. 

However,  the  fundings  of  fact 
concluded  that  the  proper  ratio  of  nonfat 
milk  solids  to  milkfat  in  evaporated  milk 
was  about  2.275.  based  on  the  ratio  of 
nonfat  milk  solids  to  milkfat  in  the 
average  fluid  market  milk  of  the  nation. 
Consequently,  FDA  established  7.9 
percent  as  a  reasonable  minimum 
milkfat  content  and  25.9  percent  as  a 
reasonable  total  milk  solids  content  in 
evaporated  milk. 

In  the  Federal  Register  of  October  10, 
1973  (38  FR  27924),  FDA.  established  a 
standard  of  identity  for  milk  that 
required  that  milk  contain  not  less  than 
3.25  percent  of  milkfat  and  not  less  than 
8.25  percent  of  milk  solids  not  fat  based 
on  the  milkfat  content  of  milk  produced 
by  cows  in  the  United  States  in  1972.  In 
the  same  issue  of  the  Federal  Register 
(38  FR  27924  at  27925),  in  view  of  the 
compositional  changes  in  cow's  milk, 
FDA  decided  to  reduce  the  minimum 
milkfat  level  of  evaporated  milk  from  7.9 
percent  to  7.5  percent  and  the  minimum 
total  milk  solids  requirement  from  25.9 
percenf  to  25.5  percent. 

Subsequently,  in  consideration  of  the 
acceptance  of  the  recommended 
international  Codex  Alimentarius 
standard  for  evaporated  milk  by  the 
United  States  (43  FR  21668,  May  19, 
1978),  FDA  reduced  the  total  milk  solids 
requirement  for  evaporated  milk  from 
25.5  percent  to  25  percent  by  weight.  No 
change  was  deemed  necessary  in  the 
milkfat  content  of  evaporated  milk  at 
that  time. 

The  agency  believes,  in  view  of  the 
widespread  support  for  Americans  to 
reduce  the  amount  of  fat  and  the  number 
of  calories  in  their  diets,  that  reasonable 
grounds  have  been  submitted  to  warrant 
issuance  of  a  proposal  to  amend  the 
standard  in  the  manner  requested  in  the 
petition.  It  further  beheves  that  the 
suggested  amendment  is  consistent  with 
the  intent  of  the  standard  of  identify  for 
evaporated  milk  as  established  in  1940, 
as  well  as  the  subsequent  amendments, 
that  require  that  the  milkfat  and  milk 
solids-not-fat  contents  be  reasonably 
related  to  those  of  the  milk  used  in  the 
manufacture  of  evaporated  milk. 
Accordingly,  FDA  is  proposing  to  amend 
the  standard  of  identify  for  evaporated 
milk  in  S  131.130(a)  by  reducing  the 


milkfat  content  from  7.5  |}ercent  to  6.5 
percent  by  weight,  reducing  the 
minimum  total  milk  solids  content  fitim 
25  percent  to  23  percent  by  wei^t,  and 
establishing  a  minimum  requirement  for 
milk  solids  not  fat  of  16.5  percent  by 
weight 

FDA  requests  comments  on  these 
amendments  as  well  as  on  whether 
there  are  other  changes  in  the  standard 
that  will  assist  manufacturers  by 
providing  more  flexibility  but  that  will 
also  be  in  the  interest  of  .consumers. 
Suggestions  for  additional  changes  in 
the  standard  should  be  supported, 
where  possible,  with  data  on  the  need 
for  the  changes  and  on  the  anticipated 
effects  on  the  food  and  on  consumer 
acceptance  of  the  product  so  modified. 

in.  Economic  Impact 

FDA  has  examined  the  economic 
implications  of  the  proposed  rule  to 
amend  the  standard  of  identity  for 
evaporated  milk  in  21  CFR  part  131  as 
required  by  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act  (Pub.  L 
96-354).  Executive  Order  12291  compels 
Federal  agencies  to  use  cost-benefit 
analysis  as  a  component  of 
decisionmaking.  Public  Law  96-354 
requires  regulatory  relief  for  small 
businesses,  where  feasible.  Because  no 
marginal  costs  are  expected  to  be 
incurred  to  comply  with  this  proposed 
regulation,  the  agency  finds  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  by  Executive  Order  12291.  In 
accordance  with  Public  Law  96-354, 
FDA  has  also  determined  that  this 
proposed  rule  will  not  have  a  significant 
adverse  impact  on  a  substantial  number 
of  small  businesses. 

FDA  is  proposing  to  amend  the 
standard  of  identity  for  evaporated  milk 
by  lowering  the  minimum  milkfat  and 
total  milk  solids  content  requirements 
and  establishing  a  minimum  milk  solids- 
not-fat  content  requirement  consistent 
with  the  lower  values.  This  provision 
will  result  in  a  product  that  continues  to 
reflect  the  2:1  level  of  concentration  of 
evaporated  milk  compared  to  fluid 
whole  milk.  The  lower  values  for  the 
minimum  milkfat  content  and  minimum 
total  solids  content  will  not  significantly 
affect  the  use  of  this  product  in  recipes. 
Because  these  are  minimum  levels, 
manufacturers  may  continue  to  process 
evaporated  milks  using  current 
formulations.  Thus,  no  changes  are 
required  in  formulations  unless 
manufacturers  wish  to  reformulate  their 
products. 

If  evaporated  milk  products  are  not 
reformulated,  manufacturers  would 
continue  to  produce  products  that  are 
not  precisely  formulated  to  yield  a  2:1 
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concentrate  and  thus  would  incur 
slightly  higher  production  costs.  Another 
option  Is  to  remove  the  evaporated  milk 
standard  and  to  allow  manufacturers  to 
use  any  combination  of  milkfat  and 
nonfat  milk  solids  levels  in  their 
evaporated  milk  products.  There  is  no 
evidence  that  this  option  would  be  in 
the  best  Interest  of  consumers  or  of 
manufacturers.  In  the  absence  of  a 
Federal  standard  for  evaporated  milk, 
the  States  could  establish  standards 
*«th  different  requirements  which  could 
hinder  interstate  commerce.  Uniform 
standards  protect  consumers  from  unfair 
trade  practices  and  also  enable 
manufacturers  to  compete  in  an 
equitable  manner. 

The  benefits  of  the  selected  option,  to 
propose  to  amend  the  standard  as 
requested  by  ADPI.  will  be  to  continue 
to  provide  consumers  with  an 
evaporated  milk  product  that  is  a  2:1 
concentrate  of  fluid  milk.  It  will  ensure 
that  evaporated  milk  products  also 
contain  a  minimum  level  of  milk  solids 
not  fat  It  will  also  allow  for  the 
production  of  an  evaporated  milk  that 
contains  less  milkfat  and  total  milk 
solids  than  in  permitted  under  the 
current  standard  of  identify. 

If  FDA  adopts  this  proposal,  firms  *vill 
not  required  to  change  existing  labels. 
Thus.  FDA  finds  that  there  are  no 
marginal  costs  for  this  proposed 
amendment  of  the  standard  of  identify 
for  evaporated  milk.  Therefore,  in 
accordance  with  section  60S(b)  of  Public 
Law  96-354.  FDA  has  also  determined 
that  this  proposed  rule  will  not  have  a 
significant  adverse  impact  on  a 
substantial  number  of  small  businesses. 

IV.  EnviionmMital  Impact 

The  agency  has  determined  under  21 
CFR  25.24(b)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required.  I 

V.  Request  for  Comments 

Interested  persons  may.  on  or  before 
September  21. 1992.  submit  to  the 
Docket  Management  Branch  (address 
above)  written  comments  regarding  this 
proposal  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  pjn., 
Monday  through  Friday. 


List  of  Subjects  in  21  CFR  Put  131 

Cream.  Food  grades  and  standards. 
Milk,  and  Yogurt. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  relegated  to  the 
Director.  Center  for  Food  Safety  and 
Applied  Nutrition,  it  is  proposed  that  21 
CFR  part  131  be  amended  as  follows: 

PART  131-4(IILK  AND  CREAM 

1.  The  authority  citation  for  21  CFR 
part  131  continues  to  read  as  follows: 

Autbority:  Sees.  201. 401.  403. 409.  701.  706 
of  the  Federal  Food.  Drug,  and  Cosmetic  Ad 
(21  U.S.C.  321.  341.  343.  348.  371.  376). 

2.  Section  131.130  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§131.130    Evi4>orat«d  milk. 

(a)  Description.  Evaporated  milk  is  the 
hquid  food  obtained  by  partial  removal 
of  water  only  from  milk.  It  contains  not 
less  than  6.5  percent  by  weight  of 
milkfat  not  less  than  16.5  percent  by 
weight  of  milk  solids  not  fat.  and  not 
less  than  23  percent  by  weight  of  total 
milk  solids.  Evaporated  milk  contains 
added  vitamin  D  as  prescribed  by 
paragraph  (b)  of  this  section.  It  is 
homogenized,  it  is  sealed  in  a  container 
and  so  processed  by  heat  either  before 
or  after  sealing,  as  to  prevent  spoilage. 

Dated:  July  10. 1992. 
FrwlIL  Shank. 

Director.  Center  for  Food  Safely  and  Applied 
Nutrition. 
[PR  Doc.  92-17182  Filed  7-21-B2;  8:45  am] 
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of  life  of  a  limited  partnership.  These 
proposed  regulations  are  proposed  to  be 
effective  for  taxable  years  beginning  30 
days  after  the  date  of  publication  of 
these  regulations  in  final  form. 
DATEK  Written  comments  and  requests 
to  speak  (with  an  outline  of  oral 
comments)  at  the  public  hearing  must  be 
received  by  September  29. 1992.  The 
public  hearing  is  scheduled  to  be  held 
on  October  2a  1992.  See  notice  of 
hearing  published  elsewhere  in  this 
issue  of  the  Federal  Re^ster. 
AOOAESSES:  Send  comments  and 
requests  to  speak  (with  an  outline  of 
oral  comments)  at  the  public  hearing  to: 
Internal  Revenue  Service.  P.O.  Box  7604. 
Ben  Franklin  Station.  Attn:  CC:Corp:TJl 
(PS-7-J92).  room  522a  Washington.  DC 
20044. 
FOR  RIRTHER  INroRMAIION  CONTACT: 

Concerning  the  hearing.  Bob  Boyer. 
Regulations  Unit  (202)  377-9231  (not  a 
toll-free  number);  concerning  the 
regulation.  James  A.  Quinn.  (202)  56fr- 
3158  (not  a  toll-free  number). 
SUPPIXMENTARV  INFORMATION: 

Background 

This  docimient  contains  proposed 
regulations  that  amend  part  301  of  title 
26  of  the  Code  of  Federal  Regulations. 
The  proposed  regulations  clarify  the  rule 
in  26  CFR  301.7701-2(b)(l)  regarding  the 
characteristic  of  continuity  of  life  of  a 
limited  partnership.  ^ 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26CFRP«rt301 
(PS-7-92] 
RIN  154S-A046 

Continuity  of  Ufe-Lbnited 
Partnerehipe 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  that  amend  the 
regulations  under  section  7701  of  the 
Internal  Revenue  Code  relating  to  the 
classification  of  organizations  for  tax 
purposes.  The  proposed  regulations 
clarify  the  rule  in  the  regulations 
regarding  the  characteristic  of  continuity 


Explanation  of  Provisions 

For  federal  tax  purposes, 
organizations  may  be  classified  as 
associations  (which  are  taxable  as 
corporations),  partnerships,  or  trusts. 
Section  7701(a)  (2)  and  (3)  of  the  Code 
and  §S  301.7701-1  through  301.7701-4  of 
the  regulations  set  forth  the  tests,  or 
standards,  that  are  to  be  applied  in 
determining  the  tax  classification  of 
unincorporated  organizations.  Section 
301.7701-2  provides  that  the 
classification  of  an  unincorporated 
organization  as  a  partnership  or  an 
association  depends  upon  whether  an 
organization  possesses  the  relevant 
corporate  characteristics  of  continuity  of 
life,  centralization  of  management, 
limited  liability,  and  bee  transferability 
of  interests. 

Section  301.7701-2(b)  of  the 
regulations  provides  rules  for 
determining  whether  an  organization 
has  continuity  of  life.  For  limited 
partnerships,  the  third  sentence  of 
8  301.7701-2(b)(l)  states  that  if  the 
retirement  death,  or  insanity  of  a 
general  partner  of  a  limited  partnership 
causes  a  dissolution  of  the  partnership, 

unless  the  remaining  general  partners 
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agree  to  continue  the  partnership  or 
unless  all  remaining  members  agree  fo 
continue  the  partnership,  continuity  of 
life  does  not  exist. 

In  order  to  clarify  this  rule,  the  third 
sentence  of  §  301.7701-2{b)(l)  is  revised 
to  specifically  state  that  a  limited 
partnership  lacks  continuity  of  life 
notwithstanding  the  fact  that  a 
dissolution  may  be  avoided  by  the 
remaining  general  partners  agreeing  to 
continue  the  partnership  or  by  at  least  a 
majority  in  interest  of  the  remaining 
general  and  limited  partners  combined 
agreeing  to  continue  the  partnership 
upon  an  event  of  withdrawal  of  a 
general  partner,  and  to  clarify  that  the 
regulations  apply,  not  only  to  the 
retirement,  death,  or  ins^ity  of  a 
general  partner,  but  also  to  all  other 
events  of  withdrawal  of  a  general 
partner. 

In  addition,  the  citation  to  Glensder 
Textile  Co.  v.  Commissioner,  46  B.T.A. 
176  (1942),  acq.,  1942-1  C3. 8,  at  the  end 
of  paragraph  {b)(l)  of  9  301.7701-2  of  the 
regulations  is  amended  to  conform  the 
current  citation  rules. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291.  It  also 
has  been  determined  that  section  553(b) 
of  the  Administrative  Procedures  Act  (5 
U.S.C.  chafitfer  5)  and  the  Regulatory 
Flexibilit/Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and, 
therefore,  an  initial  Regulatory 
Flexibility  Analysis  is  not  required. 
Pursuant  to  section  7805(f)  of  the 
Internal  Revenue  Code,  these  proposed 
regulations  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
their  impact  on  small  business. 

Comments  and  Public  Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  a  signed  original 
and  eight  copies)  to  the  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying  in  their  entirety.  A  public 
hearing  will  be  held  on  October  20, 1992. 
See  Notice  of  hearing  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  }ames  A.  Quinn  of  the 
Office  of  Assistant  Chief  Counsel 
(Passthroughs  and  Special  Industries), 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 


Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

List  of  Subjects  in  26  CFR  Part  301 

Administrative  practice  and 
procedure.  Alimony,  Bankruptcy,  Child 
support.  Continental  shelf.  Courts, 
Crime,  Employment  taxes.  Estate  taxes. 
Excise  faxes.  Gift  taxes,  Income  taxes. 
Investigations,  Law  enforcement.  Oil 
pollution.  Penalties,  Pensions,  Reporting 
and  recordkeeping  requirements. 
Statistics,  Taxes. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  28  CFR  part  301  is 
proposed  to  be  amended  as  follows: 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Paragraph  1.  The  authority  citation  for 
part  301  continues  to  read  as  follows: 

Authority:  28  IJ.S.C.  7805  •  •  • 

Par.  2.  Section  301.7701-2  is  amended 
as  follows: 

1.  The  third  sentence  of  paragraph 
(b)(1)  is  revised. 

2.  The  citation  at  the  end  of  paragraph 
(b)(1)  is  revised. 

3.  The  revised  provisions  read  as 
follows: 

§301.7701-2    Associations. 


(b)  *  *  ♦ 

(1)  *  *  •  If  the  death,  insanity, 
bankruptcy,  retirement,  resignation, 
expulsion,  or  other  event  of  withdrawal 
of  a  general  partner  of  a  limited 
partnership  causes  a  dissolution  of  the 
partnership,  continuity  of  life  does  not 
exist;  furthermore,  continuity  of  life  does 
not  exist  notwithstanding  the  fact  that  a 
dissolution  of  the  limited  partnership 
may  be  avoided,  upon  such  an  event  of 
withdrawal  of  a  general  partner,  by  the 
remaining  general  partners  agreeing  to 
continue  the  partnership  or  by  at  least  a 
majority  in  interest  of  the  remaining 
partners  agreeing  to  continue  the 
partnership.  See  Glensder  Textile  Co.  v. 
Commissioner,  46  B.T.A.  176  (1942),  acq., 
1942-1  C.B.  8. 


Joe  Kump, 

Acting  Commissioner  of  Internal  Revenue. 
(PR  Doc.  92-17086  Filed  7-21-S2: 8:45  am] 
BiLUNO  cooc  wao-oi-H 


26  CFR  Part  301 

lPS-7-921 
RIN  1545-AQ46 

Continuity  of  Ltfe-UmKed 
Partnerships;  Hearing 

agency:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  public  hearing  on 
proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  under  section  7701  of  the 
Infernal  Revenue  Code  relating  to  the 
classification  of  organizations  for  tax 
purposes.  The  proposed  regulations 
clarify  the  rule  in  the  regulations 
regarding  the  characteristic  of  continuity 
of  life  of  a  limited  partnership. 

DATES:  The  public  hearing  will  be  held 
on  Tuesday,  October  20, 1992,  beginning 
at  10  a.m.  Requests  to  speak  and 
outlines  of  oral  conunents  must  be 
received  by  Tuesday,  September  29, 
1992. 

ADDRESSES:  The  public  hearing  will  be 
held  in  the  IRS  Commissioner's 
Conference  Room,  room  3313,  Internal 
Revenue  Building,  1111  Constitution 
Avenue,  NW.,  Washington,  DC. 
Requests  to  speak  and  outlines  of  oral 
comments  should  be  submitted  to  the 
Internal  Revenue  Service,  P.O.  Box  7604, 
Ben  Franklin  Station,  Attn: 
CC:CORP:T:R  (PS-7-92J,  room  5228, 
Washington.  DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bob  Boyer  of  the  Regulations  Unit. 
Assistant  Chief  Counsel  (Corporate). 
202-.377-9231,  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  that  amend  26  CFR  part  301. 
The  proposed  regulations  clarify  the  rule 
in  26  CFR  301.7701-2(b){l)  regarding  the 
characteristic  of  continuity  of  life  of  a 
limited  partnership.  These  regulations 
appear  in  the  proposed  rules  sections  of 
this  issue  of  the  Federal  Register. 

The  rules  of  (  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  conunents  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  Tuesday. 
September  29. 1992.  an  outline  of  the 
oral  comments/testimony  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject.  . 
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Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  the  questions  from  the 
panel  for  the  government  and  answers 
to  these  questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 
An  agenda  showing  the  scheduling  of 

the  speakers  will  be  made  after  outlines 

are  received  from  the  persons  testifying. 

Copies  of  the  agenda  will  be  available 

free  of  charge  at  the  hearing. 
By  direction  of  the  Commissioner  of 

Internal  Revenue:  I 

Dale  0.  Goode.  ' 

Federal  Register  Liaison  Officer.  Assistant 

Chief  Counsel  [Corporate). 

[FR  Doc.  92-17188  Filed  7-21-B2;  8:45  am) 

BILUNG  COOe  M30-01-M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineer,  Departmont  of 
the  Army 

1 
33  CFR  Part  334 

Reetrlctod  Areas  for  Guff  Coast 
Homeports  at  Ingleshlo.  Texas,  Mobile, 
Alabama,  and  Pascagoula,  Mississippi 

AOENCV:  VS.  Army  Corps  of  Engineers, 

DoD. 

action:  Notice  of  proposed  miemaking. 


summary:  The  Corps  of  Engineers 
proposes  to  establish  naval  restricted 
areas  in  the  waters  of  the  Gulf  of 
Mexico  at  the  Naval  Homeports  located 
at  Ingleside.  Texas;  Mobile,  Alabama, 
and  Pascagoula,  Mississippi.  The 
purpose  of  the  restricted  areas  is  to 
rednce  safety  hazards  and  security  risks 
and  protect  persons  and  property  from 
the  dangers  encountered  in  these  areas. 
dates:  Wntten  comments  must  be 
received  on  or  before  August  21, 1992. 
ADDRESSES:  Send  written  comments  in 
response  to  ihi3  proposal  to:  HQUSACE. 
Attn:  CECW-OR.  Washington.  DC 
20314-1000. 

FOR  FURTHER  IWFORMATIOH  COHTACT 
For  information  please  contact  Mr. 
Ralph  Eppard  at  (202)  272-1783. 
SUPPLEMENT ARY INFORMATIOH:  Pursuant 
to  its  authorities  in  section  7  of  the 
Rivers  and  Harbors  Act  of  1917  (40  Stat. 
266;  33  U  S.C.  1)  and  chapter  XIX  of  the 
Army  Appropriations  Act  of  1919  {40 
Stat.  892;  33  U.S.C.  3).  the  Corps  of 
Engineers  proposes  to  establish 
restricted  areas  at  each  of  the  Navy  Gulf 
Coast  Homeports  located  at  Ingleside. 


Texas.  Mobile.  Alabama,  and 
Pascagoula,  Mississippt.  The  proposed 
restricted  areas  would  encompass  the 
waters  surrounding  the  Naval  Stations 
and  piers  where  extensive  Naval 
operations  take  place.  The  proposed 
restricted  areas  would  be  used 
extensively  by  U.S.  Naval  ships  and 
commercial  vessels  under  contract  to 
the  Navy,  in  daily  operations  around  the 
pier.  The  piers  will  be  used  to  provide 
fuel,  maintenance  and  other  services  for 
these  vessels  which  could  be  hazardous 
to  other  vessels.  Naval  operations  in  the 
area  include  the  following: 

(a)  Docking,  undocking.  loading, 
unloading,  maintenance  and  transiting 

the  area; 

(b)  Support/maintenance  from  the 
pier  and  by  floating  crane,  tugs  and 
other  yard  craft; 

(c)  Helicopter  traffic:  and 

(d)  Visiting  ships,  both  U.S.  and 
foreign. 

The  restricted  areas  are  essential  to 
protect  persons  and  property  from  the 
dangers  associated  with  these 
operations  and  safeguard  the  area  from 
accidents,  sabotage  and  other 
subversive  acts. 

Economic  Assessment  and  Cectificatioa 

This  proposed  rule  is  being  issued 
writh  respect  to  a  military  function  of  the 
Department  of  Defense  and  the 
provisions  of  Executive  Order  12291  do 

not  apply. 

I  hereby  certify  that  this  proposed  rule 
will  have  no  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 


(b)  The  regulations.  Mooring, 
anchoring,  fishing  or  recreational 
boating  shall  not  be  allowed  Vrithin  the 
restricted  area.  Commercial  vessels  at 
anchor  will  be  permitted  to  swing  into 
the  restricted  area  while  at  anchor  and 
during  tide  changes. 

(c)  Enforcement  The  regulations  in 
this  section  shall  be  enforced  by  the 
Commanding  Officer.  Naval  Station 
Mobile  and  such  agencies  as  he/she 
shall  designate. 

3.  Part  334  is  amended  by  adding 
i  334.786.  to  read  as  follows: 


§334.786 
Pascagoula, 


Ust  of  Subjects  in  33  CFR  Part  334 

Navigation  (water).  Transportation. 

In  consideration  of  the  above,  the 
Corps  of  Engineers  proposes  to  amend 
part  334  of  title  33  as  follows: 

PART  334— DANGER  ZONE  AND 
RESTRICTED  AREA  REGULATIONS 

1.  The  authority  citation  for  part  334 
continues  to  read  as  follows: 

Autkority:  40  Stat.  286;  (33  U.S.C  1)  and  40 
Stat.  892:  (33  U.S.C  3). 

2.  Part  334  is  amended  by  adding 
§  334.782,  to  read  as  follows: 

§334.782    Naval  Station  Mobile,  Mobtts. 
AlaiMma;  naval  restricted  area. 

(a)  TTie  area.  The  waters  of  Mobile 
Bay  beginning  at  a  point  at  latitude 
30''31'25.9"N.  longitude  88°05'25.8"W, 
thence  easteriy  to  latitude  30°31'26"N. 
longitude  88''04'59.2"W.  thence  northerly 
to  latitude  30''31'40.5"N.  longitude 
88°04'59.3"W,  thence  south- 
southwesteriy  along  the  shoreline  to  the 
point  of  beginning. 


(a)  The  area.  The  waters  of 
Pascagoula  Harbor  beginning  at  a  point 
at  latitude  3(r20'18"N.  longitude 
88°34'50.3"W.  thence  northerly  to 
latitude  30*20'34.3"N.  longitude 
88°34'51.8"W.  thence  easterly  to  latitude 
30*20'34.3"N.  longitude  88''34'9.6"W. 
thence  southerly  to  latitude 
30''20'19.5"N.  longitude  88'34'9.6"W. 
thence  westeriy  along  the  shoreline  to 
the  point  of  beginning. 

(b)  The  regulations.  Mooring, 
anchoring,  fishing  or  recreational 
boating  shall  not  be  allowed  within  the 
restricted  area  when  required  by  the 
Commanding  Officer  of  Naval  Station 
Pascagoula  to  safeguard  the  installation 
and  its  personnel  and  property  in  times 
of  an  imminent  security  threat;  during 
special  operations;  during  natural 
disasters;  or  as  directed  by  higher 
authority.  Commercial  vessels  at  anchor 
will  be  permitted  to  swing  into  the 
restricted  area  while  at  anchor  and 
during  tide  changes. 

(c)  Enforcement  The  regulations  in 
this  section  shall  be  enforced  by  the 
Commanding  Officer,  Naval  Station 
Pascagoula  and  such  agencies  as  he/she 
shall  designate. 

4.  Part  334  is  amended  by  adding 
§  334.802,  to  read  as  follows: 

§334.802    Ingleside  Naval  Station, 
Ingleside,  Texas;  naval  rastricted  araa. 

(a)  The  area.  The  waters  of  Corpus 
Christi  Bay  beginning  at  a  point  at 
laUtude  27''49'13.6"N.  longitude 
97°12'5.7"W,  dience  southeriy  to  latitude 
27°49'7.3"N.  longitude  »7''12'5.4"W. 
thence  south-southwesterly  to  latitude 
27*'49'01"N.  longitude  97''12'39.4"W, 
thence  north-northeasterly  to  latitude 
27'49'02.4"N.  longitude  97°12'48.3"W. 
thence  north-northeasteriy  to  latitude 
27"'49'14.9"N.  longitude  97'12'42.7"W. 
thence  easterly  along  the  shoreline  to 
the  point  of  beginning. 

(b)  The  regulations.  Nfooring, 
anchoring,  fishing  or  recreational 
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boating  shall  not  be  allowed  within  the 
restricted  area.  Commercial  vessels  at 
anchor  will  be  permitted  to  swing  into 
the  restricted  area  while  at  anchor  and 
during  tide  changes. 

(c)  Enforcement  The  regulations  in 
this  section  shall  be  enforced  by  the 
Commanding  Officer,  Naval  Station 
Ingleside  and  such  agencies  as  he/she 
shall  designate. 

Dated:  July  9. 1992. 
Approved: 
Herbert  H.  Kenaon, 

Deputy  Director  of  Civil  Works. 

[FR  Doc.  92-17225  Filed  7-21-92;  8:45  amj 

BILUNO  CODE  3710-O*^ 


POSTAL  SERVICE 
39CFR  Part  111 

Pallet  Discount  for  Secoru^Class 
Mailpleces 

agency:  Postal  Service. 

action:  Notification  of  public  meeting. 

summary:  The  Postal  Service  is  holding 
a  public  meeting  to  discuss  changes  to 
the  Domestic  Mail  Manual  (DMM) 
regulations  concerning  preparation  of 
second-class  mail  on  pallets  that  may  be 
warranted  if  discounts  for  such 
preparation  are  approved. 
DATES:  The  meeting  will  be  held  on 
Tuesday,  July  28.  from  10  a.m.  to  2  p.m. 
ADDRESSES:  The  address  of  the  meeting 
is  U.S.  Postal  Service  Headquarters,  475 
L'Enfant  Plaza.  SW..  Washington.  DC,  in 
the  Ben  Franklin  Room. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Whittaker  J.  Jones,  Office  of  Product 
Management,  475  L'Enfant  Plaza,  SW., 
Washington,  DC  20260-5913.  telephone 
(202)  26»-2254. 

SUPPLEMENTARY  INFORMATION:  On 

September  25, 1991,  pursuant  to  39 
U.S.C.  3622  and  3623.  the  Postal  Service 
filed  a  request  for  a  recommended 
decision  by  the  Postal  Rate  Commission 
(PRC)  on  the  establishment  of  discounts 
for  second-class  mailpleces  prepared  on 
pallets.  The  PRC  subsequently 
designated  this  filing  as  Docket  No.  MC 
91-3,  (hereafter  referred  to  simply  as  MC 
91-3).  The  Postal  Service  is  issuing  this 
notice  to  advise  the  public  that  a 
meeting  has  been  scheduled  to  discuss 
'issues  relating  to  the  implementation  of 
these  discounts  assuming  the  PRC's 
recommended  decision  in  MC  91-3  is 
consistent  with  the  Postal  Service's 
request  and  the  Governors  of  the  Postal 
Service,  acting  pursuant  to  39  U.S.C. 
3625,  approve  that  recommended 
decision. 


Attendance  at  this  meeting  is  open  to 
the  interested  public  but  limited  to  the 
space  available.  Persons  planning  to 
attend  should  contact  Whittaker  Jones, 
at  the  number  provided  above,  to 
register.  The  discussion  will  be  limited 
to  issues  and  concerns  pertaining  to 
second-class  pallet  preparation  only. 
Items  to  be  discussed  may  include,  but 
are  not  limited  to: 

1.  Levels  of  presort. 

2.  Minimum  pallet  weights. 

3.  Maximum  pallet  heights  for  double 
stacked  pallets. 

4.  Physical  pallet  preparation. 

5.  Projected  mail  volumes  on  pallets  based 
on  din^erent  preparation  options. 

Following  the  meeting,  if  the  Postal 
Service  determines  that  significant 
changes  to  existing  second-class  pallet 
regulations  are  warranted,  the  Postal 
Service  will  develop  a  proposed  rule  for 
publication  in  the  Federal  Register  and 
public  comment. 
Stanley  F.  MItm, 

Assistant  General  Counsel,  Legislative 

Division. 

[FR  Doc.  92-17303  Filed  7-21-92;  8:45  am) 

BILUNG  CODE  7710-12-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  122 
(FRL-4155-6) 

National  Pollutant  Discharge  System 
General  Permit  and  Reporting 
Requirements  for  Discharges  From 
Concentrated  Animal  Feeding 
Operations 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  draft  general  NPDES 
permits  for  discharges  from  confined 
animal  feeding  operations. 


SUMMARY:  Pursuant  to  sections  301,  304 
(b)  and  (c),  and  306  (b)  and  (c)  of  the 
Clean  Water  Act.  EPA  regulations  define 
concentrated  animal  feeding  operations 
as  point  sources  subject  to  the  NPDES 
permit  program,  list  the  criteria  for 
determining  a  Concentrated  Animal 
Feeding  Operation  (CAFO's),  and 
establish  the  effluent  limitation 
guidelines  for  Feedlots  pursuant  to 
section  306  (b)  and  (c)  of  the  Clean 
Water  Act. 

The  Federal  Register  published 
November  16, 1990  contains  application 
requirements  for  all  storm  water 
discharges  associated  with  industrial 
activities,  which  includes  facilities  with 
National  Effluent  Guidelines  for  storm 
water.  The  effluent  limitations  apply  to 
all  wastewaters  from  feedlot  operation 


areas,  including  those  generated  by 
precipitation.  This  places  feedlots  in  the 
category  of  National  Effluent  Guidelines 
for  storm  water.  All  dischargers  covered 
by  the  November  1990  publication  must 
apply  for  a  permit  or  gain  coverage 
under  a  promulgated  permit  for  storm 
water. 

Thifl  notice  requests  comments  on  the 
separate  general  permits  for 
concentrated  animal  feeding  operations 
in  four  States  (Louisiana,  New  Mexico. 
Oklahoma,  and  Texas)  without 
authorized  NPDES  Stale  programs  and 
on  Indian  lands  in  New  Mexico  and 
Oklahoma.  Separate  general  permits  are 
being  noticed  for  each  State. 

DATES:  Comments  on  the  proposed 
permits  must  be  received  on  or  before 
the  date  10  days  following  the  date  of 
last  public  hearing  in  that  State.  The 
comment  period  for  the  permit  in  State 
of  Texas  ends  September  11, 1992.  The 
comment  period  for  the  permit  in  the 
State  of  Louisiana  ends  September  4, 
1992.  The  comment  period  for  the  permit 
in  the  State  of  Oklahoma  ends 
September  8, 1992.  The  comment  period 
for  the  permit  in  the  State  of  New 
Mexico  ends  September  8, 1992.  See 

SUPPLEMENTARY  INFORMATION  for 

information  on  hearing  dates. 

ADDRESSES:  The  public  should  send  an 
onginal  and  two  copies  of  their 
comments  addressing  any  aspect  of  this 
notice  to  Ellen  Caldwell.  Permits  Branch 
of  Water  Division  (6W-PS),  U.S. 
Environmental  Protection  Agency 
Region  6. 1445  Ross  Ave.  Suite  1200. 
Dallas,  Texas  75202  (214)  655-7190. 

Comments  addressing  factors  or 
issues  which  are  specific  to  one  or 
several  general  permits  (e.g.,  specific 
requirements  for  the  general  permit 
authorizing  concentrated  animal  feeding 
operations  in  Texas),  should  clearly 
indicate  the  applicability  of  the 
comment  to  a  particular  State.  The 
public  record  is  located  at  EPA  Region  6. 
and  is  available  upon  written  request. 
Requests  for  copies  of  the  public  record 
should  be  addressed  to  Ellen  Caldwell 
at  the  address  above.  A  reasonable  fee 
may  be  charged  for  copying. 

See  SUPPlfMENTARY  INFORMATION  for 
information  on  hearing  addresses. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  on  the  proposed 
draft  general  permits  contact  Ellen 
Caldwell,  Permits  Branch  of  Water 
D\vision  (6W-PS),  U.S.  Environmental 
Protection  Agency  Region  8, 1445  Ross 
Ave.,  suite  1200,  Dallas,  Texas  75202 
(214)  655-7190. 
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SUPPLEMSNTARV  WFOMMATION: 

Hearing* 

Meetings  and  Public  Hearings  will  be 
held  in  each  of  the  states  to  provide 
information  on  the  permit  conditions 
and  allow  for  public  comment  on  the 
permit.  Informal  meetings  with  question 
and  answer  sessions  are  scheduled  prior 
to  each  of  the  Public  Hearings  where  the 
public  can  make  formal  statements  and 
comments  for  the  public  record.  The 
meetings  and  public  hearings  to  allow 
for  comments  on  general  permits  for  the 
State  in  which  the  hearing  is  held  are 
scheduled  as  follows: 

(1)  September  1, 1992.  Tuesday, 
question  and  answer  session  from  3 
p.m..  to  5  p.m.,  and  hearing  from  7  p.m. 
to  10  p.m.,  in  the  Civic  Center,  401  S. 
Buchanan  {3rd  and  Buchanan),  Amarillo, 
Texas  79186.    " 

(2)August  21. 1992.  Friday,  question 
and  answer  session  from  3  p.m.  to  5  p.m. 
and  hearing  from  7  p.m.  to  10  p.m.. 
Regency  Ballroom,  Hyatt  Regency  San 
Antonio  on  the  Riverwalk.  123  Losoya 
Street,  San  Antonio.  Texas  78205. 

(3)  August  24, 1992,  Monday,  question 
and  answer  session  from  3  p.m.  to  5  p.m. 
and  hearing  from  7  p.m.  to  10  p.m.. 
Tucker  Building,  8819  Worid  Ministry 
Avenue.  Baton  Rouge,  Louisiana  70610. 

(4)  August  27, 1992,  Thursday, 
question  and  answer  session  from  3  p.m. 
to  5  p.m.  and  hearing  from  7  pjn.  to  10 
p.m..  Central  Plaza  Hotel  »  Convention 
Center,  112  S.Martin  Luther  King. 
Junction  of  F-35  &  1-40  (Eastern  Exit 
127).  Oklahoma  City,  Oklahoma  73117. 

(5)  August  28, 1992,  Thursday, 
question  and  answer  session  from  3  p.m. 
to  5  p.m.  and  hearing  from  7  p,m.  to  10 
p.m.,  Hyatt  Regency.  330  Tijerps  NW, 
Albuquerque,  MM  87102. 
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I.  Backgroand 

The  1972  amendments  to  the  Federal 
Water  pollution  Control  Act  (FWPCA. 
also  referred  to  as  the  Clean  Water  Act 
or  CWA),»  prohibited  the  discharge  of 
any  pollutant  to  navigable  waters  from  a 
point  source  unless  the  discharge  is 
authorized  by  a  NPDES  permit.  Efforts 
to  improve  water  quality  under  the 
NPDES  program  have  traditionally 
focused  on  reducing  pollutants  in 
discharges  of  industrial  process  waste 
water  and  from  municipal  sewage 
treatment  plants.  Sewage  outfalls  and 
industrial  discharges  were  easily 
identified  as  being  responsible  for  poor, 
often  drastically  degraded  water  quality 
conditions.  Section  3G6{b){l)(A)  of  the 
SWA  required  EPA  to  establish 
standards  of  performance  for  the  27 
industrial  categories  listed  in  this 
section  of  the  CWA.  Feedlots  are 
included  in  the  27  categories  of 
industries  listed. 

The  Code  of  Federal  Regulations  was 
amended  February  14, 1974  to  include 
effluent  guidelines  for  Feedlots  (39  FR 
5706);  and  to  include  application 
requirements  for  concentrated  animal 
feeding  operations  (40  CFR  122.23)  In 
addition,  the  regulations  requiring 
applications  from  dischargers  of  Storm 
Water  Associated  With  Industrial 
Activity  includes  all  industrial  activities 
which  have  National  Effluent  Guidelines 
for  storm  water.  The  effluent  guidelines 
published  in  1974  include  requirements 
for  any  waste  water  or  precipitation 
(storm  water)  which  comes  in  contact 
with  products  from  the  concentrated 
feeding  areas  in  feedlots.  The 
technology  standard  established  in  the 
effluent  guidelines  for  feedlots  is  No 
Discharge  unless  a  result  of  the  25-year. 
24-hour  storm  event. 

II.  Framework  of  NPDES  System 

Congress  established  the  NPDES 
program  with  the  1972  Amendments  to 
the  FWPCA.  Section  402  of  the  Act 

requires  EPA  to  administer  a  national 
permit  program  to  regulate  point  somre 
discharges  of  pollutants  to  waters  of  the 
United  Slates  and  sets  out  the  basic 
elements  of  the  program. 

A.  State  Programs 

The  Act  allows  States  to  request  EPA 
authorization  to  administer  the  NPDES 
program  instead  of  EPA-  Under  section 
402(b),  EPA  must  approve  a  State's 


'  Federal  Water  PolluHon  Control  Act.  as 
amended:  33  U  S.C  1251. 1311. 1314  (b)  and  (c).  IJIS 
(b)  and  (e).  and  1317  (c):  SB  SUt  816  et  le^.  PuWic 
Law  92-500:  91  Stat.  15567.  Public  Uw  95-217. 


request  to  operate  the  permit  program 
once  it  determines  that  the  State  has 
adequate  legal  authorities,  proceduree, 
and  the  abiUty  to  administer  the 
program.  At  this  point  in  time,  one  State 
in  Region  6  is  authorized  to,  at  a 
minimum.  Usue  NPDES  permits  for 
municipal  and  indastrial  sources  and  is 
currently  authorized  by  EPA  to  issue 
NPDES  general  permits.  EPA  Region  6 
issues  all  NPDES  permits  in  the  four 
States  (LA.  TX,  OK.  and  NM)  without 
NPDES  authorized  programs. 

B.  Requirements  in  NPDES  Permits 

The  CWA  establishes  two  types  of 
standards  for  conditions  in  NPDES 
permits,  technology-based  standards 
and  water  quality-based  standards. 
These  standards  are  used  to  develop 
effluent  limitations,  special  conditions. 
and  monitoring  requirements  in  NPDES 
permits.  Section  402(a)(1)  authorizes  the 
inclusion  of  other  types  of  conditions 
that  are  determined  to  be  necessary, 
known  as  special  conditions,  in  NPDES 
permits.  Special  conditions  include 
requirements  for  best  management 
practices  (BMPs). 

1.  Technology-Based  Standards 

Technology-based  requirements  under 
section  301ft»)  of  the  Act  represent  the 
minimum  level  of  control  that  must  be 
imposed  in  a  permit  issued  under 
section  402  of  the  Act.  Two  technology- 
based  requirements  are  appropriate  for 
existing  feedlots:  (1)  Best  practicable 
control  technology  economically 
achievable  (BCT);  and  (2)  best  available 
technology  economically  achievable 
(BAT).  The  BCT  standard  applies  to  the 
control  of  conventional  pollutants,  while 
the  BAT  standard  applies  to  the  control 
of  all  toxic  pollutants  and  for  all 
pollutants  which  are  neither  toxic  nor 
conventional  pollutants.  Section  306  of 
the  CWA  provides  for  EPA  to  establish 
new  source  performance  standards  for 
new  sources. 

Technology-based  requirements  may 
be  established  through  one  of  two 
methods:  (1)  Application  of  national 
BAT/BCT  effluent  limitations  guidelines 
promulgated  by  EPA  under  section  304 
of  the  CWA  and  new  source 
performance  standards  promulgated 
under  section  306  of  the  CWA 
applicable  to  dischargers  by  category  or 
subcategory:  and  (2)  on  a  case-by-case 
basis  under  section  402(a)(1)  of  the  Act. 
using  the  best  professional  judgement 
(BPI).  for  polhitants  or  classes  of 
discharges  for  which  EPA  has  not 
promulgated  national  effluent 
limitations  guidelines. 

Note:  EPA  only  establishes  new  source 
performance  standards  under  section  306  of 
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the  CWA  when  developing  national  effluent 
limitations  guidelines,  and  not  when 
establishing  permit  conditions  on  a  case-by- 
case  basis. 

2.  Water  Quality-Based  Standards  £<» 
Controls 

In  addition  to  technology-based 
controls,  section  301(b)  of  CWA  also 
requires  that  NPDES  permits  must 
include  any  conditions  more  stringent 
than  technology-based  controls 
necessary  to  meet  State  water  quality 
standards.  Water  quality-based 
requirements  are  established  under  this 
provision  on  a  case-by-case  basis. 

m.  Permitting 

A.  Prior  Permitting 

Between  1974  and  1982,  EPA 
promulgated  effluent  limitations 
guidelines  for  wastewater  and  storm 
water  discharges  from  ten  categories  of 
industrial  discharges: 

•  Cement  Manufacturing. 

•  Feedlots. 

•  Fertilizer  Manufacturing. 

•  Petroleum  Refrning. 

•  Phosphate  Manufacturing. 

•  Steam  Electric 

•  Coal  Mining. 

•  Ore  Mining  and  Dressing. 

•  Mineral  Mining  and  Processing. 

•  Asphalt  Emulsion. 

Site  specific  permitting  efforts  were 
focused  on  facilities  with  the  greatest 
potential  to  impair  or  impact  water 
quality. 

B.  Permit  Application  Regulations 

1 .  Regulations  Requiring  NPDES 

Coverage 

In  accordance  with  the  1972  FWPCA 
and  40  CFR  Part  122  all  dischargers  to 
waters  of  the  United  States  are  required 
to  apply  for  a  NPDES  permit.  40  CFR 
part  122.23  establishes  concentrated 
animal  feeding  operations  (CAFOs)  as 
point  source  dischargers  subject  to 
NPDES  permitting. 

On  November  16, 1990.  (55  FR  47990), 
EPA  published  NPDES  permit 
application  requirements  for  facilities 
with  storm  water  discharges  associated 
with  industrial  activity.  Among  these 
designated  facilities  are  those  which 
have  national  effluent  guidehnes  for 
storm  water.  Under  these  regulations  all 
feedlots  must  apply  for  an  NPDES 
permit  Feedlot  facilities  must  at  a 
minimum  obtain  coverage  under  a 
promulgated  general  permit  for  storm 
water. 

2.  Scope  of  NPDES  Concentrated  Animal 
Feeding  Operation  (CAFO)  Permitting 
Program 

All  animal  feeding  operations  listed  in 
40  CFR  part  122  appendix  B  are 


considered  to  be  concentrated  animal 
feeding  operations  (CAFOs)  and  which 
must  be  permitted  under  the  NPDES 
permitting  program: 

New  and  existing  operations  which 
stable  or  confrne  and  feed  or  maintain 
for  a  total  of  45  days  or  more  in  any  12- 
month  period  more  than  the  niunbers  of 
animals  specified  in  any  of  the  following 
categories: 

a.  1.000  slaughter  or  feeder  cattle; 

b.  700  mature  dairy  cattle '(whether 
milkers  or  dry  cows): 

c.  2,500  swine  weighing  over  55 
pounds; 

d.  500  horses; 

e.  10.000  sheep  or  lambs; 

f.  55.000  turkeys; 

g.  100,000  laying  hens  or  broilers  when 
the  facility  has  unlimited  continuous 
flow  watering; 

h.  30,000  laying  hens  or  broilers  when 
facility  has  liquid  manure  handling 
system; 

i.  5,000  ducks;  or 

j.  1.000  animal  units  from  a 
combination  of  slaughter  steers  and 
heifers,  mature  dairy  cattle,  swine  over 
55  pounds  and  sheep; 

New  and  existing  operations  which 
either  discharge  pollutants  into 
navigable  waters  through  a  man-made 
ditch,  flushing  system,  or  other  similar 
man-made  device,  or  directly  into 
waters  of  the  United  States,  and  which 
stable  or  confine  and  feed  or  maintain 
for  a  total  of  45  days  or  more  in  any  12- 
month  period  more  than  the  numbers  or 
types  of  animals  in  the  following 
categories: 

a.  300  slaughter  or  feeder  cattle; 

b.  200  mature  dairy  cattle  (whether 
milkers  or  dry  cows); 

c.  750  swine  weighing  over  55  pounds; 

d.  150  horses; 

e.  3000  sheep  or  lambs; 

f.  16,000  turkeys; 

g.  30,000  laying  hens  or  broilers  when 
the  facility  has  imlimited  continuous 
flow  watering  systems; 

h.  9000  laying  bens  or  broilers  when 
facility  has  liquid  manure  handling 
system; 

i.  1,500  ducks;  or 

j.  300  animal  units  (from  a 
combination  of  slaughter  steers  and 
heifers,  mature  dairy  cattle,  swine  over 
55  pounds  and  sheep). 

However,  no  animal  feeding  operation 
is  considered  by  EPA  to  be  a 
concentrated  feeding  operation  or  a 
point  source  if  such  animal  feeding 
operation  discharges  only  in  the  event  of 
a  25  year,  24-hour  storm  event. 

This  regulatory  definition  is  meant  to 
encompass  all  animal  operations  which 
have  industrial  characteristics.  The 
defmition  "concentrated  animal  feeding 
operation"  includes  the  number  of 


animals  confined;  the  length  of  time  the 
animals  are  confined  at  the  facility;  and 
the  type  of  the  confinement.  If  the 
facility  confines  1000  animal  units  or 
more,  or  300  animal  units  and  the 
facility  has  any  manner  of  conveyance 
for  waste  or  storm  water  runoff  whidi 
allows  the  water  to  be  discharged  to  a 
water  of  the  U.S..  then  the  facility  is 
subject  to  NPDES  permitting 
requirements.  Operations  smaller  than 
the  regulatory  number  are  usually 
agricultural  in  nature  and  are  not 
subject  the  NPDES  permit  program 
unless  the  Director  has  designated  them 
as  a  "concentrated"  animal  feeding 
operation  affecting  water  quality. 

Also,  it  is  not  the  intent  of  EPA  to 
regulate  facilities  through  NPDES 
permitting  if  animals  are  on  the  facility 
for  less  than  45  days  out  of  a  12  month 
period.  Some  persons  have  expressed 
the  opinion  that  this  relieves  animal 
transfer  facilities  of  permitting 
requirements  because  the  animals  are 
transferred  after  only  a  few  days. 
Region  6  believes  strongly  that  it  is 
clearly  the  intent  of  the  regulation  to 
include  transfer  facilities,  as  they  house 
aninxals  almost  continuously.  It  is 
irrelevant  whether  they  are  the  same 
animals  for  the  45  day  duration. 

Although  the  definition  was  not  meant 
to  include  obviously  non-point  source 
operations  where  the  animals  are 
confined  in  pasture  situations,  the 
discharge  from  areas  of  concentrated 
animal  feeding  or  housing  must  be 
permitted  if  the  facility  meets  the 
regulatory  definition.  Region  6  wants  to 
clarify  that  even  though  some  of  the 
facility  areas  may  have  livestock  and 
pasture  crops  co-existing  during  the 
normal  growing  season  (e.g.  at  a  dairy 
facility),  this  does  not  exempt  the  areas 
of  concentrated  animal  activity  (pens, 
bams  and  houses,  etc.)  from 
consideration  as  a  point  source  with 
NPDES  permit  responsibilities. 

In  addition  to  the  concentrated  animal 
feeding  operations  (CAFOs)  which  have 
permitting  requirements  as  "point 
sources",  this  permit  encourages  any 
animal  feeding  operation  which 
determines  it  discharges  pollutants  to  a 
water  of  the  U.S.  to  establish  voluntary 
compliance  with  the  terms  of  this 
permit. 

The  NPDES  permit  programs  only 
addresses  point  source  discharges. 
Section  503(14)  of  the  CWA  defmes  the 
term  "point  source"  broadly  to  include 
"any  discernible,  confined  and  discrete 
conveyance,  including  but  not  limited  to 
any  pipe,  ditch,  channel,  timnel.  conduit, 
well,  discrete  fissure,  container,  *  *  *    . 
from  which  pollutants  are  or  may  be 
discharged.  In  most  court  cases,  the  term 
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"point  source"  has  been  interpreted 
broadly.  For  example,  the  holding  in 
Sierra  Club  v.  Abston  Construction  Co., 
Inc..  620  P.2d  41  (5th  Cir..  1980)  indicates 
that  changing  the  surface  of  land  or 
establishing  grading  patterns  on  land 
will  resiilt  in  a  point  source  where  the 
runoff  from  the  site  ultimately  is 
discharged  to  waters  of  the  United 
States.  The  Agency  will  embrace  the 
broadest  possible  definition  of  point 
source  consistent  with  the  legislative 
intent  of  the  CWA  and  court 
interpretations  to  include  any 
identifiable  conveyance  from  which 
pollutants  mi^t  enter  the  waters  of  the 
United  States. 

3  CAFOs  With  Expired  Permits  or 
Pending  Applications 

All  facilities  which  have  expired 
permits  and  have  reapplied  in 
accordance  with  40  CFR  122.21(d):  and 
all  facilities  which  have  submitted 
applications  In  accordance  with  40  CFR 
122.21(a)  are  automatically  covered  by 
the  terms  of  this  permit.  A  permittee  can 
request  to  be  excluded  from  coverage  by 
this  permit  by  applying  for  an  individual 
permit  in  accordance  with  40  CFR 
122.28(b)(3)(iii).  If  the  reasons  cited  are 
adequate  to  support  the  issuance  of  an 
individual  permit,  the  Director  shall 
grant  the  request  by  the  issuance  of  an 
individual  permit  Submission  of  an 
application  does  not  authorize  the 
permittee  to  discharge. 

Some  regulated  concentrated  animal 
feeding  operations  which  are  smaller 
than  the  levels  specified  in  40  CFR 
412.10  may  wish  to  consider  requesting 
an  individual  permit  (as  discussed  in 
part  V  of  this  fact  sheet).  However. 
Region  8  believes  that  biological  or 
other  treatment  for  these  facilities  will 
be  excessively  expensive.  We  expect, 
therefore,  few  of  these  smaller  facilities 
to  utilize  this  option.  In  any  case,  this 
reason  for  requesting  an  individual 
-permit  will  to  apply  for  any  feedlot  with 
effluent  guidelines  establishing  a  no 
discharge  to  waters  to  the  U.S. 
requirement. 

4.  Feedlot  Discharge  Through  Other 
Sewer  Systems 

The  November  16. 1S90  notice  clarifies 
that  industrial  discharges  to  waters  of 
the  United  States,  including  those 
through  storm  sewers  to  waters  of  the 
United  States,  must  obtain  NPDES 
permit  coverage.  However,  discharges 
associated  with  industrial  activity  to 
sanitary  sewer  systems  (i.e.  those 
systems  which  are  part  of  a  Wastewater 
Treatment  Plant  collection  system), 
including  combined  sewer  systems, 
generally  do  not  need  to  obtain  NPDES 


permit  coverage,  although  they  may  be 
subject  to  pretreatment  requirements. 

5.  Permit  Application  Requirements 

Feedlots  are  subject  to  the  application 
deadlines  required  of  storm  water 
dischargers  with  storm  water  associated 
with  industrial  activity  as  defined  in  the 
November  16. 1990  Federal  Renter.  40 
CFR  122.21  excludes  persons  covered  by 
general  permits  from  requirements  to 
submit  individual  permit  applications. 
Coverage  under  this  general  will 
eliminate  the  operators  need  to  apply  for 
an  individual  permit. 

a.  Application  of  general  permiL 
General  permits  are  an  important  too! 
for  assuring  adequate  environmental 
safeguards  for  large  numbers  of  similar 
facilities  without  the  administrative  and 
resource  burdens  involved  in  individual 
permit  issuance.  EPA  wants  to 
emphasize  that  except  for  the 
procedural  differences  set  out  at  §  122.28 
in  the  NPDES  regulations,  general 
permits  are  analogous  to  individual 
permits  in  every  respect.  General 
permits  are  still  subject  to  the  same 
reporting  and  monitoring  requirements, 
limitations,  enforcement  provisions, 
penalties,  and  other  substantive 
requirements  as  Individual  permits. 
General  permits  should  be  viewed  as  an 
administrative  tool  enabling  the 
issuance  of  one  permit  to  authorize  a 
group  of  dischargers.  The  general  permit 
program  has  been  available  to  authorize 
NPDES  States  since  its  inception  in  1979. 
Most  general  permits  utilise  a  Notice  of 
Intent  (NOI)  as  a  mechanism  to  register 
covered  facilities.  The  administrative 
burdens  on  the  permit  issuing  agency 
and  the  costs  to  dischargers  can  be 
reduced  by  replacing  more  complicated 
permit  application  requirements  with 
simplified  requirements.  The  public 
notice  for  a  general  specifies  whether  a 
Notice  of  Intent  (NOI)  is  required  prior 
to  coverage. 

There  are  two  situations  where  an 
NOI  would  not  have  to  be  submitted  to 
authorize  discharges  under  a  general 
permit  are  authorized  by  40  CFR 
122.28(b)(2)(v).  The  first  situation  is 
where  the  Director  notifies  the 
discharger  that  the  discharge  is  covered 
by  the  permit  The  second  situation  is 
where  the  Director  decides  that  an  NOI 
is  inappropriate  for  a  general  permit  To 
make  the  latter  decision,  the  Director 
considers  the  type  of  discharges,  the 
expected  nature  of  the  discharges,  the 
potential  for  toxic  and  conventional 
pollutants  in  the  discharges,  the 
expected  volume  of  the  discharges, 
other  means  of  identifying  discharges 
covered  by  the  permit,  and  the 
estimated  number  of  discharges  to  be 
covered  by  the  permit.  Where  this 


approach  is  pursued,  the  Director  it 
required  to  describe  the  reasons  for  not 
requiring  an  NOI  in  the  fact  sheet  of  the 
general  permit 

This  public  notice  specifies  that  a 
Notice  of  Intent  (NOR  is  not  required  for 
coverage  under  this  general  permit.  A 
Notice  of  Intent  (NOI)  in  general  permits 
is  a  mechanism  which  can  be  used  to 
establish  an  accoimting  of  the  number  of 
permittees  covered  by  the  general 
permit  the  nature  of  operations  at  the 
facility  generating  the  discharge,  and 
their  identity  and  location.  This  type  of 
information  is  appropriate  when  there  is 
a  discharge  being  monitored  and 
tracked,  however,  in  situations  where 
there  is  to  be  no  discharge,  via 
requirements  to  contain  all  wastewater 
and  storm  water,  it  is  uimecessary  for 
the  Agency  to  track  these  non- 
dischargers.  Region  6  estimates  that 
there  are  over  1000  concentrated  animal 
feeding  operations  (CAFOs)  in  the 
regulated  four  state  area.  Tracking 
activities  and  inspections  would  be  a 
severe  drain  on  the  Region's  resources, 
and  would  increase  the  work  load  on 
the  existing  program.  Region  6  believes 
that  violations  of  the  permit  will  be  self 
reported  by  the  permittee  or  the 
concerned  public.  In  addition,  the  States 
in  Region  6  have  an  compliance  tracking 
and  inspection  system  which  is  already 
established,  and  will  provide  the 
Director  with  information  concerning 
any  water  quality  violations. 

Where  a  violation  is  not  reported  by 
the  operator  of  the  faciUty,  the 
concerned  pubhc  will  bring  such 
violations  to  the  attention  of  the 
Director.  Upon  the  resulting  inspection 
of  the  site  and  a  review  of  the  pollution 
prevention  plan  and  other  required 
documentation,  EPA  will  be  able  to 
determine  if  the  permittee  has  violated 
the  permit  conditions  by  reviewing  the 
required  documentation  to  be  kept  on 
site.  This  will  allow  the  Agency  to  focus 
its  inspection  and  enforcement  efforts 
toward  the  water  quality  problems  and 
violators,  and  will  afford  Region  6  the 
same  enforcement  potential  to  insure 
compliance  with  the  permit  as  it  would 
enjoy  with  a  Notice  Of  Intent.  Due  to  the 
opportunity  for  public  scrutiny,  all 
permittees  will  develop  adequate 
documentation  of  compliance  with  this 
permit  For  these  reasons  it  will  not  be 
necessary  to  register  the  permittees 
under  the  general  permit  via  a  notice  of 
intent.  Therefore,  in  accordance  with  40 
CFR  122.28(b)(2)(v)  a  notice  of  intent 
shall  not  be  filed  by  the  operator  to  gain 
coverage  under  this  permit  This  permit 
will  apply  to  all  CAFOs  covered  by 
permitting  requirements  under  40  CFR 
122.23. 
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b.  Individual  permit  application 
requirements.  Facilities  which  the 
Director  determines  are  causing  or 
contributing  to  a  violation  of  water 
quality  standards  may  be  required  to  file 
an  individual  permit  application.  The 
requirements  for  an  individual  permit 
application  are  reflected  in  Form  1  and 
Form  2B.  These  forms  require  the 
development  and  submission  of  detailed 
site-specific  information.  The 
information  is  intended  to  be  used  to 
develop  the  site-specific  conditions 
generally  associated  with  individuals 
permits.  Individual  permit  applications 
may  be  needed  under  several 
circumstances.  Examples  include: 
General  permits  where  the  owner  or 
operator  of  a  discharge  authorized  by  a 
general  permit  is  requesting  to  be 
excluded  fiom  the  coverage  of  the 
general  permit  by  applying  for  a  permit 
(see  40  CFR  122.28(b){2)(iii)  for  EPA- 
issued  general  permits);  or  the  Director 
requiring  an  owner  or  operator  of  a 
discharge  authorized  by  a  general 
permit  to  apply  for  an  individual  permit 
(see  40  CFR  122.28(b)(2)(ii)  for  EPA- 
issued  general  permits). 

Advantages  of  a  General  Permit: 

•  General  requirements  and 
recommended  management  practices 
will  be  established  for  discharges 
covered  by  the  permit; 

•  Facilities  whose  discharges  are 
covered  by  the  permit  will  have  an 
opportunity  to  comply  with  tlie  CWA, 
and  will  therefore,  be  afforded  some 
protection  fi'om  third-party  litigation; 

•  The  public  will  have  the  opportunity 
through  the  Agency  to  review  reports 
and  to  comment  on  permitting  activities 
for  concentrated  anima!  feeding 
operations; 

•  Many  Facilities  without  an  existing 
permit  will  automatically  have 
requirements  to  comply  with 
Technology  and  Management 
requirements. 

C.  Burdens  on  Permitting  Agencies 

The  focal  issue  in  developing  a 
general  permit  for  CAFOs  under  the 
NPDES  permitting  program  is  to  pro\ide 
an  expedient  and  economic  permitMng 
option  for  both  the  regulated  community 
and  the  permitting  Agency. 
Implementing  the  NfPDES  permitting 
program  is  a  complex  process.  The  steps 
in  developing  individual  permits  are 
very  resource  intensive.  The  issuance  of 
a  general  permit  to  reduce  the 
administrative  burden  benefits  the 
Agency,  the  tax  payer,  and  the 
environment.  Major  steps  to  issue  a 
permit  include: 

•  Training  of  Permit  Writers.  Permit 
writers  must  acquire  the  appropriate 
expertise  necessary  for  writing  permits. 


•  Permit  Application  Review.  Permit 
applications  (or  notices  of  intent  to  be 
covered  under  a  general  permit)  that  are 
received  initially  must  be  screened  and 
reviewed  for  completeness.  When  this 
review  indicates  Uiat  necessary 
information  has  not  been  provided,  the 
applicant  must  be  notified  and  an 
explanation  of  the  deficiency  provided. 
AppUcations  that  are  complete  must  be 
assigned  to  a  permit  writer  and  filed. 

•  Preparing  a  Draft  Permit.  Preparing 
a  draft  permit  and  fact  sheet  involves  a 
technical  evaluation  of  the  discharge 
based  on  a  review  of  the  permit 
application  or  other  appropriate 
information.  The  appropriate  factors 
associated  with  technology-based  or 
water  quality-based  standards  must  be 
evaluated.  Appropriate  effiuent 
limitations,  monitoring  requirements, 
and  any  special  conditions  need  to  be 
developed. 

•  Public  Notice  of  the  Draft  Permit. 
Draft  permits  must  undergo  appropriate 
public  notice.  In  some  cases  public 
hearings  must  be  held. 

•  Permit  Issuance.  Public  comments 
must  be  received,  evaluated,  and 
responded  to  in  developing  a  final 
permit  Any  request  for  an  evidentiary 
hearing  must  be  addressed. 

•  Compliance  Monitoring/ 
Enforcement.  A  number  of  compliance 
monitoring  activities  can  be  conducted 
including  reviewing  discharge 
monitoring  reports,  conducting  site 
inspections,  and  evaluating  other 
information.  Enforcement  actions 
include  assessing  penalties  and  issuing 
administrative  orders.  In  some  cases, 
enforcement  actions  lead  to  Utigation. 

In  addition  to  these  steps,  a  number  of 
administrative  functions,  such  as 
responding  to  public  inquiries,  can 
create  burdens  for  permit  issuing 
agencies.  The  number  of  such  inquiries 
can  be  particularly  high  when  a  general 
permit  covering  a  large  regulated 
community  is  involved. 

As  discussed  earlier  in  this  notice, 
efforts  to  permit  point  source  discharges 
under  the  CWA  have  focussed  primarily 
on  industrial  process  discharges  and 
discharges  fit)m  POTWs.  EPA  and 
authorized  NPDES  States  have  issued 
more  than  48,600  NPDES  permits  for 
industrial  process  discharges,  15,600 
NPDES  permits  for  POTWs.  and 
approximately  59  general  permits  have 
been  issued  covering  at  least  7,200 
facilities.  The  Agency  estimates  that 
there  are  over  1000  concentrated  animal 
feeding  operation  facilities  in  Region  6. 
Most  feedlot  facihties  have  not  been 
addressed  under  the  NPDES  program  in 
the  past.  Today's  notice  incorporates 
several  elements  of  EPA's  initial 
attempts  to  establish  a  workable  NPDES 


program  that  reflects  the  realities  of 
these  administrative  burdens. 

D.  Storm  Water  Permitting  Strategy 

Feedlot  facilities  are  subject  to  the 
established  storm  water  permitting 
program.  The  Agency  plans  to  address 
permitting  for  those  facilities  listed  in 
the  November  1990  FR  with  the 
following  priority  based  strategy: 

•  Tier  I — Baseline  Permitting:  One  or 
more  general  permits  will  be  developed 
to  initially  cover  the  majority  of  storm 
water  discharges  associated  with 
industrial  activity; 

•  Tier  II—  Watershed  Permitting: 
Facihties  within  watersheds  shown  to 
be  adversely  impacted  by  storm  water 
discharges  associated  with  industrial 
activity  will  be  targeted  for  individual  or 
watershed-specific  general  permits. 

•  Tier  III— Industry-Specific 
Permitting:  Specific  industry  categories 
will  be  targeted  for  individual  or 
industry-specific  general  permits;  and 

•  Tier  fV-Facility'Specific 
Permitting:  A  variety  of  factors  will  be 
used  to  target  specific  facilities  for 
individual  permits. 

1.  Tier  I 

Although  facilities  with  National 
Effluent  Guidelines  for  storm  water  are 
included  as  one  of  the  categories  which 
must  apply  under  the  November  1990 
FR,  those  facilities  were  excluded  from 
coverage  under  the  proposed  Tier  1 
Baseline  General  Permit  for  Storm 
Water  Discharges  Associated  With 
Industrial  Activity,  and  therefore,  no 
permitting  opportunity  is  provided  for 
CAFOs. 

2.  Tier  H 

Where  watersheds  are  shown  to  be 
impacted  EPA  will  be  issuing  Tier  II 
Watershed  General  Permits.  These 
permits  will  apply  to  all  discharges  of 
storm  water  in  the  watershed;  th»s  will 
include  the  discharges  fit>m  CAFOs. 

3.  Tier  III 

Specific  industry  categories  will  be 
targeted  for  individual  or  industry- 
specific  general  permits.  These  permits 
will  allow  permitting  authorities  to  focus 
attention  and  resources  on  industry 
categories  of  particular  concern, 
industries  with  effluent  guidelines,  and/ 
or  industry  categories  where  tailored 
requirements  are  appropriate.  The 
Agency  will  work  with  the  States  to 
develop  model  permits  for  selected 
classes  of  industrial  storm  water 
discharges.  EPA  is  also  working  to 
identify  priority  industrial  categories  in 
the  two  Reports  to  Congress  required 
under  section  402(p)(5)  of  the  CWA.  This 
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permit  is  one  of  the  first  Tier  in  industry 
specific  general  permits  developed  by 
Region  6  under  this  strategy,    i 

4.  Tier  IV  ' 

Individual  permits  will  be  issued 
where  warranted  by:  the  pollution 
potential  of  the  discharge,  the  need  for 
individual  control  mechanisms,  water 
quality  concerns,  and  where  reduced 
administrative  burdens  exist.  Where 
water  quality  concerns  warrant  the 
development  of  site  specific  individual 
permits  for  any  CAFO  facility.  Region  6 
will  develop  these  pennits  on  a  priority 
basis. 
E.  Wastewater  Treatment  Strategies 


1.  End-of-Pipe  Treatment        ' 

End-of-pipe  treatment  requirements 
are  typically  imposed  through  numeric 
effluent  limitations,  which  provide  the 
discharger  with  flexibility  to  design  the 
most  cost  effective  type  of  treatment  for 
the  given  facility.  For  many  types  of 
industrial  facilities,  it  may  be  a 
requirement  to  collect  and  treat  the 
runoff  from  targeted  areas  of  the  facility. 
This  approach  was  taken  with  10 
industrial  categories  with  national 
effluent  guideline  hmitations.  There  are 
several  basic  similarities  among  the 
national  effluent  guideline  limitations: 

•  To  meet  the  numeric  effluent 
limitation,  most,  if  not  all,  facilities  must 
collect  and  temporarily  store  onsite 
runoff  from  targeted  areas  of  the  facility: 

•  The  effluent  guideline  limitations  do 
not  apply  to  discharges  whenever 
rainfall  events,  either  chronic  or 
catastrophic,  cause  an  overflow  of 
storage  devices  designed,  constructed, 
and  operated  to  contain  a  design  storm. 
The  10-year,  24-hour  storm,  or  the  25- 
year,  24-hour  storm  commonly  are  used 
as  the  design  stonn  in  the  effluent 
guideline  limitations;  and 

2.  Best  Management  Practices 

The  term  best  management  practices 
(BMPs)  can  describe  a  wide  range  of 
management  procedures,  schedules  of 
activities,  prohibitions  on  practices,  and 
other  management  practices  to  prevent 
or  reduce  th6  pollution  of  surface  waters 
of  the  United  States.  BMPs  also  include 
operating  procedures,  treatment 
requirements  and  practices  to  control 
feedlot  runoff,  drainage  from  raw 
materials.  spUls  or  leaks.  BMPs  can  be 
established  in  two  ways:  BMP  plans  and 
site  or  pollutant-specific  BMPs.  EPA 
often  establishes  NPDES  permit 
conditiODS  that  require  generic  BMPs  to 
be  identified  and  implemented  through 
BMP  plans.  General  permits  often 
require  BMP  plans  to  insure  compliance 
«vitfa  the  effluent  Umitationa  of  the 


permit  Many  of  the  BMPs  in  a  typical 
BMP  plan  involve  planning,  reporting, 
training,  preventive  maintenance,  and 
good  housekeeping.  Many  facilities 
currently  employ  BMPs  as  part  of 
normal  operation.  Experience  has 
shown  that  many  spills  of  hazardous 
chemicals  can  be  attributed,  in  one  way 
or  another,  to  human  error.  Improper 
procedures,  lack  of  training,  and  poor 
engineering  are  among  the  major  causes 
of  non  compliance.  Experience  has 
shown  that  BMPs  can  be  used 
appropriately  and  BMP  plans  can 
effectively  reduce  pollutant  discharges 
in  a  cost-effective  manner.  BMP  plans 
should  reflect  requirements  for  spill 
prevention.  BMP  plans  should  also 
ensure  that  solid  and  hazardous  waste 
is  managed  in  accordance  with 
requirements  established  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  where  appropriate.  In  these 
cases  management  practices  required 
under  RCRA  should  be  expressly 
incorporated  into  the  BMP  plan. 

Where  specific  pollutants  have  been 
identified  as  associated  with  a 
partlctilar  industrial  activity,  more 
advanced  site  or  poUutant-spedfic  BMP 
.  requirements  can  be  developed.  The 
following  four  categories  describe  these 
site  or  pollutant-specific  BMPs; 

•  Prevention. 

•  Containment 

•  Mitigation. 

•  Ultimate  Disposition. 
This  general  permit  requires  that  each 

permittee  covered  by  this  permit 
develop  a  BMP  plan  to  insure  that  the 
facility  wrill  remain  in  compliance  with 
the  effluent  guidelines;  and  will  provide 
the  Agency  with  an  opportunity  to 
review  documentation  of  the  facility's 
"No  Discharge"  status.  Pollutant  specific 
BMPs  *vill  be  developed  for  CAFOs  if 
water  quality  violations  identify  specific 
pollutants  which  must  be  addressed  for 
the  protection  of  surface  waters.  These 
activities  are  most  appropriately 
employed  in  individual  site  specific 
permits. 


3.  Traditional  Management  Practices 
Many  management  practices  have 
been  employed  by  industry  for  many 
years  and  have  gained  acceptance  as 
appropriate  operation  and  maintenance. 
Because  these  practices  enjoy 
widespread  use  they  are  considered  to 
be  "economically  achievable".  For 
example,  lined  retention  or  detention 
basins,  water  reuse,  and  land 
application  practices  can  be  used  to 
contain  waste  and  precipitation  waters. 
However,  care  must  be  taken  to 
evaluate  the  potential  of  many  of  these 
traditional  devices  for  ground  water 
contamination. 


4.  Elimination  of  Pollution  Sources 

In  the  case  of  CAFOs.  the  elimination 
of  a  pollution  source  may  be  the  most 
effective  way  to  control  pollutants  in 
discharges  and  to  diminate  discharges. 
Options  for  reducing  pollution  sources 
include  changing  chemicals  used  at  the 
facility,  and  modification  of  material 
management  practices  such  as  moving 
storage  areas  into  buildings.  Some 
options  for  reducing  pollutants  in 
discharges  from  feeiUots  include: 
Building  better  containment  structures: 
Implementing  Best  Management 
Practices  to  prevent  pollution;  Using 
traditional  management  practices;  and 
Eliminating  pollution  sources. 
Development  of  comprehensive  control 
strategies  should  include  controls  from 
each  of  these  categories. 

IV.  Draft  General  Pennit  for 
Coocmtrated  Animal  Feeding 
OperatioDS 

A.  Today's  Notice 

Today's  notice  proposes  a  general 
permits  for  Concentrated  Animal 
Feeding  Operations  (CAFOs)  in  four 
States  (LA,  TX.  OK.  MM).  The  foUowing 
portion  of  this  notice  provides  notice  for 
draft  NPDES  general  permits  and 
accompanying  fact  sheets  for  CAFOs  in 
LA.  NM.  OK.  and  TX.  These  draft 
general  permits  are  Intended  to  cover 
concentrated  animal  feeding  operations 
with  NTOES  permitting  requirements. 
The  proposed  permit  contains:  The 
Federal  guidelines;  the  best  management 
practices  to  insure  that  the  permittee 
complies  with  the  effluent  requirement 
of  "no  discharge"  to  waters  of  the  U.S.; 
and  the  technology  standard  set  for 
storm  water  {i.e.  the  Pollution 
Prevention  Wan).  The  final  general 
permits  will  include  all  more  stringent 
State  Standards  for  CAFOs  in  that  State. 

Effective  Date  of  Requirements 

This  permit  shall  be  effective  upon 
issuance. 

EPA  Contacts 

LA.NM.OK,TX 

United  States  EPA,  Region  VI.  Water 
Management  Division.  (6W-PM).  First 
Interstate  Bank  To%«rer  at  Fountain 
Place.  1445  Ross  Avenue.  12th  Floor, 
suite  120a  Dallas.  TX  75202. 

Proposed  Schedule  for  General 
Permits  Issuance 

Draft  Permits  Transmitted  to  State 
requesting  Section  401  certification:  July 
22.1992. 

Notice  of  Draft  Pennits  in  Federal 
Register  luly  22, 1992. 
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Comment  Period  Closes 

On  the  date  10  days  after  the  last 
public  hearing  in  that  State.  The 
comment  period  for  the  permit  in  the 
State  of  Texas  ends  August  28, 1992.  The 
comment  period  for  the  permit  in  the 
State  of  Louisiana  ends  September  4. 
1992.  The  comment  period  for  the  permit 
in  the  State  of  Oklahoma  ends 
September  8, 1992.  The  comment  period 
for  the  permit  in  the  State  of  New 
Mexico  ends  September  8, 1992. 

B.  Fact  Sheet  for  Draft  General  Permit 

Publication  of  this  draft  general  permit 
and  fact  sheet  is  designed  to  comply 
with  the  requirements  of  40  CFR  124.10 
(Public  Notice  of  Permit  Action  and 
Public  Hearing)  simultaneously  for  all  4 
draft  general  permits  being  noticed 
today.  The  language  of  the  draft  general 
permits  is  provided  at  the  end  of  the 
preamble  of  this  notice.  In  general,  most 
conditions  of  the  draft  general  permits 
are  intended  to  apply  to  all  of  the 
general  permits  indicated  above.  Where 
conditions  in  different  permits  vary, 
these  differences  are  indicated  in  the 
draft  general  permit. 

1.  Authority 

In  1972,  the  Federal  Water  Pollution 
Control  Act  (also  referred  to  as  the 
Clean  Water  Act  (CWA))  was  amended 
to  provide  that  the  discharge  of  any 
pollutants  to  waters  of  the  United  States 
from  any  point  source  is  unlawful, 
except  if  the  discharge  is  in  compliance 
with  a  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit.  40 
CFR  122.23  and  122  Appendix  B 
establish  concentrated  animal  feeding 
operations  as  a  point  source  subject  to 
NPDES  permitting  requirements. 

2.  Coverage  Under  the  Proposed  General 
Permit 

Types  of  Discharges  Covered.  In  1976 
(FR 11458),  EPA  promulgated  the 
regulatory  definition  of  Concentrated 
Animal  Feeding  Operations  which 
addresses  discharges  of  waste  and 
precipitation  waters  from  feedlots.  (This 
definition  is  reprinted  in  the  definition 
section  of  the  draft  general  permit  (part 
VII.  5.)  found  in  today's  notice).  The 
permits  that  are  being  proposed  are 
intended  to  cover  all  CAFOs  with 
NPDES  permitting  requirements  in  the 
four  States  (TX.  LA,  OK,  and  NM), 
except  duck  facilities  established  prior 
to  1974.  The  effluent  guidelines  for  these 
duck  facilities  are  for  biological 
treatment  which  is  inconsistent  widi  the 
"no  discharge"  requirements  of  the 
proposed  permits.  These  discharges  are 
best  addressed  with  site  specific,  water 
quality  permitting.  The  effluent 


limitations  established  for  existing  duck 
CAFOs  limit  total  biological  oxygen 
demand  discharged  per  1000  ducks  to 
1.66  kg  as  a  daily  maximum  and  0.91  kg 
as  a  30  day  average.  Pathogen 
requirements  in  the  permit  limit  fecal 
coliform  discharged  to  400  colonies/lOO 
ml  of  discharge.  Facilities  with  new 
source  performance  standards  (those 
facilities  established  after  1974)  are 
required  to  meet  the  effluent  limitation 
of  "no  discharge"  to  waters  of  the  U.S. 
Duck  facilities  estabhshed  after  1974  are 
covered  by  the  proposed  permits. 

Designated  Concentrated  Animal 
Feeding  Operations.  Where  the  Director 
becomes  aware  of  facilities  which  do 
not  fit  the  definition  of  "concentrated" 
in  40  CFR  part  122  Appendix  B,  but  are 
considered  by  the  Director  to  be 
contributing  to  a  water  quality  problem, 
the  Director  may  designate  the  animal 
feeding  operation  as  a  point  source 
subject  to  the  terms  of  this  permit. 

CAFOs  With  Expired  Permits  or 
Pending  Application.  Many  existing 
CAFOs  have  submitted  applications  in 
accordance  with  NPDES  requirements 
and  have  remained  unpermitted  due  to 
the  administrative  work  load  and 
priorities.  All  of  these  applicants  will 
gain  coverage  under  the  NPDES  program 
through  the  issuance  of  this  permit. 
Region  6  believes  this  benefits  those 
applicants  without  an  NPDES  permit. 
Any  permittee  which  desires  an 
individual  permit  may  petition  the 
Director  in  accordance  with  Part  I.  D.  2. 
of  the  permit. 

Additional  Coverage  Requirements 
for  CAFOs  Established  After  Permit 
Issuance.  Ail  CAFO  established  after 
the  issuance  of  this  permit  will  be 
subject  to  a  full  environmental  review 
by  this  Agency  to  insure  compliance 
with  the  National  Environmental  Policy 
Act.  New  CAFO  facilities  shall,  prior  to 
constructing,  complete  the  form 
provided  in  Appendix  O  of  this  permit. 
The  permittee  will  be  required  to  have 
documentation  of  "No  Significant 
Impact"  or  a  completed  Environmental 
Impact  Statement,  in  accordance  with 
an  environmental  review  conducted  by 
this  Agency,  for  coverage  under  this 
permit.  Completed  documentation  of  the 
Agency's  review  and  findings  must  be 
on  site  prior  to  any  operations  as  a 
CAFO,  and  must  remain  on  site  as  a 
condition  of  coverage  under  this  permit. 

3.  Limitations  on  Coverage 

The  Director  may  deny  coverage 
under  this  permit  to  any  Animal  Feeding 
Operations,  that  the  Director  determines 
is  contributing  to  a  water  quality 
standard  violation.  The  permittee  will 
be  notified  that  the  Director  has  made 
such  a  determination,  and  will  be 


required  to  submit  an  individual  permit 
application  on  or  before  a  date  specified 
in  the  notification.  The  permittee  may 
petition  for  more  time  if  the  permittee 
can  show  just  cause  for  the  delay. 

Where  discharges  contain  significant 
amounts  of  pollutants  that  can  be 
removed  by  a  sewage  treatment  plant, 
the  discharge  can  be  discharged  to  the 
sanitary  sewage  system.  Sucii 
diversions  must  be  coordinated  with  the 
operators  of  the  sewage  treatment  plant 
and  the  collection  system  to  avoid 
compounding  problems  with  either 
combined  sewer  overflows  (CSOs), 
basement  flooding  or  wet  weather 
operation  of  the  treatment  plant.  It  is 
unlikely  that  Wastewater  Treatment 
Plants  will  be  considerate  of  discharges 
from  the  CAFO  facilities  due  to  the 
volume  of  storm  runoff  which  would 
accompany  such  a  discharge.  Where 
CSO  discharges,  flooding  or  plant 
operation  problems  can  result,  onsite 
storage  followed  by  a  controlled  release 
during  dry  weather  conditions  may  be 
considered.  If  the  discharge  is  made  to  a 
Wastewater  Treatment  Plant  which 
discharges  in  accordance  with  an 
NPDES  permit,  no  permit  is  required, 
however,  the  discharge  must  be 
compliant  with  the  pretreatment 
standards  Hsted  in  40  CFR  part  412. 

4.  Permit  Conditions 

a.  Description  of  draft  permit 
conditions.  The  conditions  of  these  draft 
permits  have  been  developed  to  be 
consistent  with  the  technology-based 
standards  of  the  CWA  (BAT/BCT)  and 
the  technology  standard  for  storm  water 
pollutant  source  controls.  Based  on  a 
consideration  of  the  appropriate  factors 
for  BAT  and  BCT  requirements 
discussed  in  this  fact  sheet  for 
controlling  pollutants  from  feedlots,  the 
draft  general  permit  proposes  effluent 
hmitations,  prohibitions,  a  set  of  tailored 
requirements  for  developing  and 
implementing  best  management 
practices  and  pollution  prevention 
plans. 

The  draft  permit  conditions  reflect 
EPA's  decision  to  select  a  number  of 
best  management  practices  and 
traditional  management  practices  which 
prevent  discharges.  The  draft  permit 
conditions  applicable  to  these  facilities 
are  not  numeric  effluent  Umitations,  but 
rather  are  requirements  for  developing 
and  implementing  site  specific  controls 
to  eliminate  discharges  except  in  the 
case  of  the  25  year,  24>hr.  storm  event. 

EPA  is  authorized  under  40  CFR 
122.44(k)(2)  to  impose  BMPs  in  lieu  of 
numeric  effluent  limitations  in  NPDES 
permits  when  the  Agency  finds  numeric 
effluent  limitations  to  be  inappropriate. 
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EPA  may  also  impose  BMPs  wfaicb  ne 
"tcMonably  necessary  *  *  Mo  carry 
out  the  purposes  of  the  Act"  under  45 
CFR  122.44{k)(3).  Both  of  these 
standards  for  imposiiig  BMPs  are 
recopiized  in  MZZTC  versus  Cotft^e,  568 
F.2d  1369. 1380  [D.C.  Cir.  1977).  The 
concktioBS  in  the  draft  general  permits 
are  proposed  under  the  authority  of  both 
of  these  regulatory  provisions.  The  fflkCP 
and  pollution  prevention  requirements 
in  these  permits  operate  as  bmitatioiis 
on  effluent  discharges  that  reflect  tke 
applicatJOT  of  BAT/BCT.  This  is 
because  the  BMPs  identified  require  die 
use  of  control  teduaologies  which,  in  the 
context  of  these  general  permits,  are  the 
best  available  of  the  technologies 
economicaUy  achievable  (or  the 
equivalMt  BCT  finding).  See,  e*  l<StDC 
versus  EPA,  822  Ud  104. 122-23.(D.C 
Cir.  1987)  (EPA  has  substantial 
discretion  to  impose  non-quantitabvc 
permit  requirement*  pursuant  to  section 

402laMl)). 

b.  Efflueat  limitations.  Discharge 
limitations  for  all  CAFOs  except  Duck 
Facilities  Establislied  prior  to  1974. 

The  effioent  limitations  in  tlus  permit 
are  e&tabbdied  to  be  consistent  with  the 
BAT  requirements  for  feedlots 
estabUshed  in  40  CTR  412.  The 
permittees  will  be  required  to  contain  all 
wastewaters  and  all  precipitation  runoff 
from  the  CAFO  areas  in  the  amount  of 
the  25  year,  24-hoin-  storm  evetd.  This 
source  control  of  wastewater  and 
contaminated  storm  water  is  considered 
to  be  both  an  industry  standard  and  the 
most  effective  water  quality  control 
available  to  CAFO  facilities.  Region  6 
request*  conuaents  on  the  effectiveness 
of  dns  control  measure,  as  well  as. 
alternative  industry  standards  used 
today  to  control  the  discharge  of 
pollutants  into  waters  of  the  United 
States,  bi  ad(Mtion  the  permit  mcfudes 
requirement  for  Ae  permittee  to 
document  how  the  facility  controls 
runoff  in  compliance  with  the  permit. 

c.  Non-numeric  limitations,  best 
management  practices,  and  other 

conditions (1)  Prohibitions.  The 

permittee  will  be  prohibited  from 
disdbarging  any  wastes  into  the  waste 
contaminant  system  which  are  not  a 
product  of  proper  operation  and 
maintenance  of  the  CAFO.  This  will 
effectively  prohibit  the  facility  from 
accepting  outside  wastes  or  from 
dumping  other  potentially  hazardous 
materials  into  die  retention  system.  This 
is  necessary  because  any  materials 
introduced  into  the  containment 
structures  have  the  potential  to  be 
discharged  to  a  Water  of  the  U.S. 
whenever  a  rainfall  event  exceeds  the 
25  year,  24-hour  storm. 


f  2)  Proper  Operation  and 
Maintenance  Requirements.  (A)  Proper 
Operation  and  Maintenance  Record. 
The  permittee  will  be  required  to  record 
the  operation  and  maintenance  of  the 
facility.  This  information  will  provide 
the  opportunity  for  the  Agency  or 
authorized  agent  to  determine  if  the 
facility  is  in  compliance  with  the  permit 
conditions  and  the  pollution  prevention 
plan.  This  will  also  provide  the 
permittee  with  information  on  the 
effectiveness  of  the  BMFs  established 
and  the  terms  of  die  pollution  plan. 

Included  in  this  record  are:  (a) 
Calculations  required  for  application 
rates  and  retention  facility  capacity;  (b) 
documentation  of  existing  retention 
facility  capacity;  (c)  date  log  indicating 
date  that  pens,  lot,  fence  lines,  feed 
lanes,  and  feed  storage  areas  are 
cleaned:  (d)  date  log  indicating  monthly 
inspection  of  retention  facility  for 
structural  integrity  and  maintenance, 
including  mowing  and  vegetation 
maintenance;  (e)  date  log  indicating 
weekly  Inspection  of  wastewater  level 
in  retention  facility,  incfaiding  specific 
measurement  of  wastewater  level;  (f)  if 
the  waste  (manure)  is  sold  or  given  to 
other  persons  for  beneficial  use, 
maintain  a  log  of:  date  of  removal  from 
the  feedlol:  name  of  hauler  and  anoont 
in  dry  tons,  of  waste  removed  from  the 
feedlot. 

Region  0  brieves  diat  these  records 
are  required  to  determine  if  the  facility 
has  been  compliant  with  the  "no 
discharge**  effluent  limitation.  The 
Agency  must  be  able  to  determine  when 
wastes  have  been  removed  and  where 
they  were  disposed  of.  to  determine  that 
the  wastes  were  not  discharged  into  a 
water  of  the  U.S.  Region  6  requests 
comments  on  the  appropriateness  of  the 
information  required  in  the  Operation 
and  Maintenance  Record,  and 
suggestions  of  any  additional  records 
which  the  public  believes  are  necessary 
to  insure  compliance  with  the 
requirements  of  the  permit. 

(B)  Required  Best  Management 
Practices,  the  BMP's  required  in  the 
permit  include  requirements  for  (a) 
Retention  structure  design,  capaci^. 
operation  and  maintenance.  These 
required  ^4Ps  insure  that  the  design 
and  maintenance  of  the  retention 
facilities  will  be  sufficient  to  prevent 
any  discharge  to  a  water  of  the  U.S.  that 
is  not  in  compliance  with  the  terms  of 
this  permit. 

fb)  Location  requirements.  Retention 
facilities  and  waste  storage  areas  must 
not  be  located  in  areas  of  flooding,  or 
where  the  storage  of  such  wastes 
endangers  pubhc  health. 


(c)  Waste  removal.  Wastes  must  be 
stored  and  removed  in  such  a  manner  as 
to  prevent  discharge  of  dte  wastes  to 
water*  of  die  U.S-  Where  waste 
disposal  includes  land  apxplication.  the 
BMPs  inckided  require  that  the  land 
application  be  at  agronomic  rates. 
Where  waste*  are  apphed  in  excess  of 
plant  uptake  rates,  the  excess  has  the 
potential  to  enter  surface  waters  through 
leaching  and/or  runoff. 

(d)  Pesticide  use.  The  Regicm  believes 
that  there  is  reasonable  potential  for 
pesticides  from  CAFO  facilities  to  be 
discharged  to  surface  waters  through 
runoff,  and  tfarou^  discharges  from  the 
retention  facihty  during  storm  events 
beyond  the  design  retention.  Proper  use 
and  storage  of  pesticides,  and  reuse  of 
"dip  vat"  residues  to  spray  pens  will 
reduce  the  araoants  of  pesticide  residues 
which  runoff  to  the  retention  facility. 
Also  the  operator  should  evaluate  the 
use  of  pesticides  which  are  toxic  to 
wildlife  and  aquatic  Me.  and  which  do 
not  break  down  readily  into  less  toxic 
components. 

(e)  Dead  animal  removal.  Deed 
animals  must  be  disposed  of  in  a  way 
that  prevents  contaminated  discharges 
to  surface  waters,  and  does  not 
endanger  public  health. 

The  Agency  requests  comments  from 
both  the  regulated  community  and  the 
public  on  the  BMFs  requh^d  in  the 
permit.  Information  is  solicited 
regarding  the  potential  effectiveness  of 
the  required  BMFs  a*  components  of 
proper  operation  and  maintenance  of  a 
concentrated  animal  feeding  operation. 
It  is  important  to  the  Agency  in  its 
efforts  to  protect  the  errvironment,  and 
to  determine  the  economic  achievabiKty 
of  the  required  VMF*. 

It  ift  common  for  State  Soil 
Conservation  Service  (SCS)  to  develop 
plans  for  operators  of  CAFOs,  outlining 
requirements  for  retention  structures 
and  facility  management  practices, 
particular)^  with  regards  to  the  land 
application  of  the  faciKty  wastes.  Where 
provisions  in  the  SCS  plans  are 
equivalent  to  the  BMPs  outlined  in  this 
permit,  the  permittee  may  use  the  plan 
developed  by  the  SCS  for  compliance 
with  the  permit.  The  Region  believes 
that  the  SCS  site  specific  evahiation  will 
provide  the  facility  with  a  plan  that  will 
be  protective  of  the  federal  standards 
required.  In  developing  the 
documentation  required  by  this  permit, 
the  permittee  may  refer  to  the  section  of 
the  SCS  plan  which  satisfies  that 
particular  permit  requirement.  This 
simple  reference  will  allow  the 
permittee  to  avoid  redundant 
docnmentadon.  The  Agency  requests 
comments  from  bodi  die  regulated 


Federal  Register  /  Vol.  57.  No.  141  /  Wednesday.  July  22.  1992  /  Proposed  Rules 32483 


community  and  the  pubUc  on  the 
appropriateness  of  using  SCS  plans  to 
comply,  in  part,  with  the  BMP's  required 
in  the  permit. 

(C)  Pollution  Prevention  Plan.  The 
pollution  prevention  plan  is  considered 
to  be  the  BAT  standard  requirement  for 
the  regulation  of  storm  water.  CAFOs 
with  national  effluent  guidelines  Tor 
storm  water  are  subject  to  the 
requirements  of  the  National  program  to 
regulate  the  pollutants  discharged  in 
storm  water  runoff.  Facilities  in 
compliance  with  the  requirements  of  this 
permit  will,  in  case  of  catastrophic,  or 
chronic  rain  events,  discharge  to  surface 
waters.  The  Pollution  Prevention  Plan 
will  reduce  these  occasions,  and  reduce 
the  pollutants  these  discharges  will 
carry  with  them.  All  facilities  covered 
by  these  general  permits  must  prepare, 
retain  and  implement  a  pollution 
prevention  plan.  These  tailored 
requirements  have  been  developed  to 
allow  the  implementation  of  site-specific 
measures  that  address  features  and 
activities,  for  the  control  of  pollutants 
associated  with  feedlots.  In  1979,  EPA 
completed  a  technical  survey  of  industry 
best  management  practices  (BMPs) 
which  was  based  on  a  review  of 
practices  used  by  industry  to  control  the 
non-routine  discharge  of  pollutants  irom 
non-continuous  sources  including  runoff, 
drainage  from  raw  material  storage 
areas,  spills,  leaks,  and  sludge  or  waste 
disposal.  This  review  includes  analysis 
and  assessment  of  published  articles 
and  reports,  technical  bulletins,  and 
discussions  with  industry 
representatives  through  telephone 
contacts,  written  questionnaires  and  site 
visits. 

The  review  identifies  two  classes  of 
pollution  control  measures.  The  first 
class  of  controls  includes  those 
management  practices  which  are 
generally  considered  to  be  essential  to  a 
good  BMP  program,  low  in  cost,  and 
applicable  to  broad  categories  of 
industry  and  types  of  substances.  These 
practices  are  independent  of  the  type  of 
industry,  ancillary  sources,  specific 
chemicals,  group  of  chemicals,  or  plant- 
site  locations.  The  survey  concludes  that 
these  controls  are  broadly  applicable  to 
all  industry  types  and  activities,  and 
should  be  viewed  as  minimum 
requirements  in  any  effective  BMP 
program.  The  second  class  of  controls 
includes  management  practice  controls 
which  provide  a  second  line  of  defense 
against  the  release  of  pollutants  and 
includes  prevention  measures, 
contaiiunent  measures,  mitigation  and 
cleanup  measures,  and  treatment 


methods.'  Since  that  time.  EPA  has.  on  a 
case-by-case  basis,  imposed  BMP 
requirements  in  NPDES  permits. 

Major  classes  of  water  management 
controls  for  feedlots  include:  Land 
application  of  runoff  onsite;  water 
retention  structures  and  artificial 
wetlands;  and  water  detention 
structures.  For  many  sites,  a 
combination  of  these  controls  may  be 
appropriate.  The  Agency  is  using  the 
term  "pollution  prevention  plan"  in  the 
context  of  these  control  plans  because 
the  term  emphasizes  that  requirements 
in  the  plans  provide  a  flexible  basis  for 
developing  site-specific  measures  to 
minimize  and  control  the  amounts  of 
pollutants  that  would  otherwise  enter 
the  retention  basin. 

The  plan  requirements  are  based 
primarily  on  traditional  management, 
pollution  prevention  and  BMP  concepts 
which  have  been  tailored  to  feedlots. 
These  permits  establish  the  framework 
and  the  basic  elements  required  for 
feedlot  "Best  Management  Practices",  in 
addition,  the  pollution  prevention  plan 
and  suggested  management  practices 
provide  flexibility  to  allow  the 
development  of  site-specific  measures. 
At  a  given  site,  specific  measures 
incorporated  into  the  pollution 
prevention  plan  will  reflect  the  sources 
of  pollutants  that  have  been  identified  at 
the  site.  For  example,  a  facility  that  has 
identified  particular  pesticides  as 
potential  sources  of  pollution  will 
incorporate  appropriate  good 
housekeeping  and  management 
practices  to  address  these  sources. 
However,  a  facility  not  using  pesticides 
would  not  have  to  incorporate  measures 
to  address  these  pesticides  in  their  plan. 
The  permittee  has  the  flexibility  to 
develop  the  plan  themselves,  to  hire  a 
professional,  or  to  use  components  of  a 
site  specific  SCS  plan.  At  a  minimum  the 
following  nine  specific  requirements 
should  be  addressed  in  the  BMP  plan  to 
reduce  pollutants  in  runoff  from  the 
faciUty: 

•  Pollutant  Sources. 

•  Management  Controls. 

•  Employee  training. 

•  Visual  Inspections. 

•  Preventive  maintenance. 

•  Reporting  and  notification 
procedures. 

•  Housekeeping. 

•  Sedimentation  and  erosion. 

•  Spill  response. 

The  Agency  requests  comments  from 
both  the  regulated  community  and  the 
public  on  the  appropriateness  of  the 


■  For  a  complete  description  of  the  BMP  survey, 
see  "NPDES  Best  Management  Practices  Guidance 
Document".  U.S.  EPA.  December  I97S.  EPA-€00/»- 
79-045. 


components  of  the  pollution  prevention 
plan.  Information  regarding  the  potential 
effectiveness  of  the  pollution  prevention 
plan  in  preventing  the  discharge  of 
pollutants  from  CAFOs  is  of  great 
interest  to  the  Agency. 

Plan  Requirements  for  Feedlot 
Facilities— ^\)  Source  Identification. 
Pollution  prevention  plans  must  be 
based  on  an  acciutite  understanding  of 
the  pollution  potential  of  the  site.  The 
first  part  of  the  plan  requires  an 
evaluation  of  the  sources  of  pollution  at 
the  side.  The  permit  propose*  that  the 
source  identification  components  of  the 
plan  identify  all  activities  and 
significant  materials  which  may 
potentially  be  significant  pollutant 
sources.  Plans  must  include:  (a)  A  site 
map,  or  topographic  map  indicating,  an 
outUne  of  the  drainage  area  of  the 
concentrated  animal  feeding  area;  each 
existing  structural  control  measure  to 
reduce  pollutants  in  wastewater  and 
precipitation  runoff:  and  surface  water 
bodies,  (b]  A  written  description  of 
materials  that  are  used,  stored  or 
disposed  of  at  the  CAFO  (such  as 
pesticides,  cleaning  agents,  fuels  etc.). 

(c)  A  list  of  spills  and  leaks  of  toxic  or 
hazardous  pollutants  that  occuned  at 
the  facility  after  the  effective  date  of  this 
permit  and  have  the  potential  to 
contribute  pollutants  to  runoff  waters. 

(d)  A  summary  of  any  existing  sampling 
data  describing  pollutants  in  overflow  or 
bypass  discharges. 

Other  information  to  consider,  if 
applicable,  include  the  manner  and 
frequency  in  which  pesticides, 
herbicides,  fertilizers  or  soil  enhancers 
are  applied  at  the  site  and  an  evaluation 
of  significant  spills  or  leaks  of 
conventional,  toxic  and  hazardous 
pollutants  based  on  a  description  of  the 
materials  released,  an  estimate  of  the 
volume  of  the  release,  the  location  of  the 
release,  and  any  remediation  or  cleanup 
measures  taken.  The  Agency  requests 
comments  on  what  other  types  of 
information  may  be  appropriate  for 
source  identification  purposes. 

(ii)  Practices  and  Program  Elements 
to  Control  Pollutants.  The  second  major 
section  of  the  pollution  prevention  plan 
addresses  practices  and  program 
elements  to  reduce  pollutants  in  areas 
identified  as  having  high  potential  for 
runoff  contamination.  Potential  ground 
water  impacts  should  also  be  considered 
by  operators  when  designing  storage 
devices.  Operators  designing  storage 
devices,  such  as  ponds,  should  be  aware 
of  federal  requirements  for  the 
protection  of  groundwater  and  comply 
with  those  requirements. 

Wastewater  Management  Controls. 
Each  facility  covered  by  this  permit 
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must  develop  a  description  of 
management  controls  appropriate  for 
the  fJocility.  and  implement  such 
controls.  The  ap^vopriatexkess  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  soorces  of 
pollutants  at  the  facility.  The  following 
management  controls  must  be 
addressed:  I 

•  Wastewater  retention  facilities.  The 
permittee  will  have  documentation  at 
the  facility  site  supporting  the 
management  controls  used  to  contain 
wastewaters  and  storm  waters  from  the 
concentrated  feeding  areas.  The 
pollution  prevention  plan  must  include 
all  calculations  used  to  support  desipi. 
construction,  and  size  of  the  retentitm 
structures,  as  well  as  all  factors  and 
calculations  used  in  determining  land 
application  rates,  acreage,  and  crops. 
This  documentation  may  be  developed 
by  the  State  Soil  Conservation  Service. 
This  documentation  will  allow  the 
Agency  to  detenmoe  if  the  containment 
structure  is  adequately  designed  to 
contain  the  required  25  year.  24-hour 
event. 

•  Liner  Requirement.  Over  most  of 
EPA  Region  6  surface  water  flow  is 
sustained  ihrou^out  much  of  the  jrear 
by  ground  water  inflow.  As  a  result, 
contaminants  which  leak  from 
containment  structures  to  the  ground 
water  will  typically  move  undeignnind 
toward  local  streams  and  rivers  where 
they  will  be  discharged  and  affect  wager 
quality.  The  permittee  must  have  on  site 
documratation  that  no  hydrologic 
connection  exists  between  the  contained 
wastewater  and  surface  waters  of  the 
United  States.  The  permittee  is  given 
two  options  to  demonstrate  the  lack  of 
hydrologic  cwmection;  (1)  Document 
that  there  can  be  no  significant  leakage 
from  the  retention  structure:  or  (2) 
Document  that  leakage  from  the 
retenuon  structure  would  not  migrate  to 
surface  waters.  These  two  options  allow 
the  permittee  to  take  into  account  the 
natural  situation  beneath  the  retention 
structure  (such  as  natural  materials  or 
isolated  ground  waters).  The  permittee 
should  be  aware  that  man  made 
connections  from  ground  waters  to 
surface  waters  via  wells  and  irrigation 
must  be  taken  into  account  when 
determining  hydraulic  connections. 
Where  the  p«mittee  cannot  document 
that  no  hydrologic  connection  exists,  the 
containment  structure  must  have  a  liner 
which  will  prevent  the  potential 
contamination  of  surface  waters.  Liners 
for  retention  Btmctures  should  be 
constructed  in  accordance  with  good 
engineering  practices  and  must  be 
certified  by  a  Professional  Engineer. 
Liner  maintenance  shall  include 


inspectkn  at  teasi  omce/Z  yesrs.  Liner 
design  nay  be  in  acooidance  with  a  SCS 
plan.  Althoa^  the  requirement  for  liner 
installation  is  to  protect  surface  waters, 
the  permittee  is  strongly  encouraged  to 
provide  a  liner  for  any  containment 
structures  to  comply  virith  existing 
regulations  foe  ground  water  protection. 
•  Manure  and  Pond  Sohds  Handling 
and  Land  Application.  Requirements  in 
the  permit  an^  Pollution  Prevention  Plan 
do  not  allow  the  storage  of  wastes 
where  there  is  the  potential  for 
inadvertent  release  to  any  surface 
water.  Storage  areas  cannot  be  placed 
so  as  to  be  threatened  by  flood  waters. 
Wastes  cannot  be  applied  to  land  dming 
or  immediately  preceding  rain  events,  so 
as  to  avoid  runoff  of  the  wastes.  Land 
application  rates  and  procedores  that 
are  developed  for  the  fadhty  in 
accordance  with  State  guidelines  may 
be  used  as  part  of  the  Pollution 
Prevention  Plan  for  land  application  of 
wastes.  The  pollution  prevention  plan 
most  ensure  and  document  that 
procedures  lor  the  handling  and 
disposal  of  manure  and  pond  solids 
complies  witfi  the  permit  requirements. 
Documentation  of  waste  storage 
protocol,  land  application  procedures, 
and  manure  handHng  activitie*  are 
required  by  the  permit  to  ensure  that 
none  of  the  wastes  or  resulting 
pollutants  are  discharged  to  a  water  of 
the  U.S.  Permittees  are  encouraged  to 
apply  the  manure  as  fertilizer.  However. 
where  local  water  quahty  is  threatened 
by  phosphorus,  the  permittee  is 
cautioned  to  hmit  the  application  rate  to 
the  crop  uptake  rate  of  phosphorus. 

Preventive  Maintenance.  A 
preventive  maintenance  program 
involves  inspection  and  maintenance  of 
all  management  devices  (cleaning  oil/ 
water  separators,  catch  basins)  as  well 
as  inspecting  and  testing  equipment  and 
systems  to  uncover  condition  that  could 
cause  breakdowns  or  failures  resulting 
in  discharges  of  pollutants  to  surface 
wasters.  A  good  preventive 
maintenance  program  includes 
identifying  equipment  or  retention 
systems  used;  periodically  inspecting  or 
testing  equipment  and  retention  system; 
adjusting,  repatring,  or  replacing  items; 
and  maintaining  complete  records  on 
the  equipment  and  retention  systems. 

Good  Housekeeping.  Good 
housekeeping  requires  the  maintenance 
of  a  cleaa  orderly  facility.  Good 
housekeeping  includes  establishing 
housekeeping  protocols  to  reduce  the 
possibility  of  mishandling  chemicals  or 
equipment  and  training  of  emplojrees  in 
housekeeping  techniques.  Pollutants  that 
may  enter  retention  structures  at  CAFO 
sites  due  to  poor  housekeeping  include 


oils,  grease,  paints,  gasoline,  truck 
washdown,  solvents  Ktter,  debris  and 
sanitary  wastes.  Management  fdans  can 
address  the  following  to  prevent  the 
discharge  of  these  pollutants: 

•  Designate  areas  for  equipment 
maintenance  and  repair, 

•  Provide  waste  receptacles  at 
convenient  locations  and  provide 
regular  collection  of  wastes; 

•  Locate  equipment  washdown  areas 
on  site,  provide  appropriate  control  of 
washwateiu; 

•  Provide  protected  storage  areas  for 
chemicals,  paints,  solvents,  fertilizers 
and  other  potentially  toxic  materials; 
and 

•  Provide  adequately  maintained 
sanitary  facilities. 

Spill  Prevention  and  Response 
Procedures.  Areas  where  potential  spills 
can  occur,  and  their  accompanying 
drainage  points  should  be  identified 
clearly  in  tfie  pollution  prevention  plan. 
Where  appropriate,  specifying  material 
handling  procedures  and  storage 
requirements  in  the  plan  should  be 
considered.  Procedures  for  cfeanmg  up 
spills  shonld  be  identified  in  Hie  plan 
and  made  available  to  the  appropriate 
personnel.  The  necessary  equipment  to 
implement  a  dean  up  should  be 
available  to  personnel.  Spill  response 
procedures  should  avoid  discharging  to 
retention  structures  unless  necessary 
because  of  immediate  safety 
considerations. 

Sediment  and  Erosion  Prevention.  The 
plan  shall  identify  areas  which,  due  to 
topography,  activities,  cr  other  factors, 
have  a  high  potential  for  significant  soil 
erosion,  and  identify  measures  to  limit 
erosion. 

Employee  Training.  Employee  training 
programs  are  necessary  to  inform 
personnd  at  all  levels  of  responsibility 
of  the  requirements  of  the  permit  and  of 
the  procedures  outlined  in  the  pollution 
prevention  plan.  Training  should 
address  topics  such  as  spill  response, 
good  housekeeping  and  material 
management  practices.  A  pollution 
prevention  plan  should  identify  periodic 
dates  for  such  training. 

Inspections  and  Recordkeeping.  The 
facifa'ty  operator  or  a  responsible  person 
will  be  named  in  the  Pollution 
Prevention  Plan  to  develop  the  plan  and 
do  the  required  inspections  and 
reporting.  This  person  will  assist  the 
facility  manager  in  its  implementation, 
maintenance,  and  revision.  The 
activities  and  responsibilities  of  the 
designated  person  should  address  all 
aspects  of  the  facility's  pollution 
prevention  plan.  However,  EPA  prefers 
that  the  fac^ty  Hianager,  not  the 
employee  iMve  overall  responsibility 
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and  accountability  for  the  quality  of  the 
pollution  prevention  plan,  to  ensure 
adequate  implementation  of  the  plan. 

•  Recordkeeping  cmd  Internal 
Reporting  Procedures.  A  record  keeping 
system  ensures  adequate 
implementation  of  the  pollution 
prevention  plan.  Incidents  such  as  spills, 
leaks  and  improper  dumping,  along  with 
other  information  describing  the  quality 
and  quantity  of  discharges  should  be 
included  in  the  records.  Inspections  and 
maintenance  activities  such  as  cleaning 
oil  and  grit  separators  or  catch  basins 
should  be  documented  and  recorded. 
Records  of  releases  of  a  hazardous 
substance,  describing  each  release  that 
has  occurred  at  any  time  after  the  date 
of  three  years  prior  to  the  issuance  of 
this  permit,  measures  taken  in  response 
to  the  release,  and  measures  taken  to 
prevent  recurrence  must  be  included  in 
plans. 

•  Visual  Inspections.  Qualified  plant 
personnel  should  be  identiHed  to  inspect 
designated  equipment  and  storage 
areas.  Typical  inspections  should 
include  examination  of  pipes,  pumps, 
tanks,  supports,  foundations,  dikes,  and 
drainage  ditches,  Material  handling 
areas  should  be  inspected  for  evidence 
of,  or  the  potential  for,  pollutants 
entering  the  drainage  system.  A  tracking 
or  follow  up  procedure  must  be  used  to 
ensure  that  appropriate  and  adequate 
response  and  corrective  actions  have 
been  taken.  Records  of  inspections  are 
required  to  be  maintained. 

•  Site  Inspection.  It  is  important  that 
the  permittee  conduct  annual  inspection 
of  the  facility  site  to  verify  that  the 
description  of  potential  pollutant 
sources  is  accurate,  the  drainage  map 
has  been  updated  or  otherwise  modified 
to  reflect  current  conditions;  and  the 
controls  outlined  in  the  pollution 
prevention  plan  to  reduce  pollutants  are 
being  implemented  and  are  adequate. 
Records  doctunenting  significant 
observation  made  during  the  site 
inspection  must  be  retained  as  part  of 
the  pollution  prevention  plan  for  a 
minimum  of  three  years.  This  allows  the 
Agency  access  to  records  of  permit 
compliance  much  the  same  as  all  self 
reported  information  required  in  NTOES 
permits. 

Special  requirements  for  discharges 
through  municipal  separate  storm  sewer 
systems  serving  a  population  of  100,000 
or  more.  Facilities  discharging  through  a 
municipal  separate  storm  system  serving 
a  population  of  100,000  or  more  shall 
comply  with  applicable  requirements  in 
the  municipality's  storm  water 
management  program  developed  under 
NPDES  permits  issued  for  the  discharge 
of  the  municipal  separate  storm  sewer 
system  that  receives  the  CAFO  facility's 


discharge,  provided  the  operator  of  the 
CAFO  has  been  notified  of  such 
conditions. 

'Consistency  with  other  plans. 
Facilities  which  have  requirements  for 
retention  capacity  and  land  application 
of  wastes  provided  in  site  specific  plans 
developed  by  SCS,  or  Best  Management 
Practices  (BPM)  Programs  developed  by 
a  professional  consultant  may 
incorporate  any  part  of  such  plans  into 
the  pollution  prevention  plan  by 
reference. 

Additional  Information 

Additional  technical  information  on 
BMP's  and  the  elements  of  a  BMP  plan 
is  contained  in  the  publication  entitled 
"NPDES  Best  Management  Practices 
Guidance  Document"  U.S.  EPA,  June 
1981.  Site  or  Pollutant-Specific  Best 
Management  Practices.  Information 
more  specific  to  CAFO  is  available 
through  Farm*A*Syst  (national  contact 
ph.#  608-262-0024]  developed  for  EPA 
by  the  University  of  Wisconsin. 

Additional  BMPs  are  included  in 
appendix  A  of  the  permit  These  BMP's 
are  recommended  for  use  by  the 
operator  of  CAFO  facilities,  but  are  not 
required.  Their  inclusion  in  the  permit  is 
meant  to  provide  the  facility  operator 
with  guidance  and  reconunendations.  A 
decision  to  use  the  BMPs  in  appendix  A 
is  voluntary  and  should  take  into 
account  site  specific  factors. 

The  permittee  is  also  provided  with 
reference  application  rates  and  manure 
nitrogen  values  in  Appendices  B&C  to 
help  the  operator  with  the 
documentation  of  land  application 
procedures.  The  information  provided  in 
the  appendices  of  the  permit  are  for 
reference  only.  Site  specific  information 
should  be  taken  into  account  prior  to  the 
land  application  of  any  CAFO  wastes. 
Additional  information  on  manure 
content  and  application  rates  can  be 
obtained  through  the  Soil  Conservation 
Service  and  the  Texas  Agricultural 
Extension  Service.  The  operator  may 
also  wish  to  review  the  information 
available  through  the  American  Society 
of  Agricultural  Engineers,  2959  Niles 
Road,  St.  Joseph,  Michigan  49085-9559. 

(D)  State  Standards.  In  accordance 
with  section  301(b)(1)(C)  of  the  CWA 
these  permits  must  include  all  State 
standards  and  rules  which  may  be  more 
stringent  than  the  federal  requirements. 
The  following  requirements  are 
promulgated  State  Standards  for  CAFOs 
in  Texas  and  as  such  will  be  included  in 
the  final  NPDES  general  permit  for 
CAFOs  in  the  State  of  Texas: 
Subchapter  B  Livestock  and  Poultry 
Production  Operations  Rules  Effective 
4/1/87  part  321.36.  Ground  Water 
IhY)tection,  and  part  321.40  Edwards 


Aquifer.  These  sections  of  the  Texas 
rules  establish  liner  requirements  for  all 
new  CAFOs;  and  prohibit  the 
establishment  of  any  new  CAFO  on  the 
recharge  zone  of  the  Edwards  Aquifer. 

d.  Recording  and  reporting. 
Monitoring  data  serves  a  number  of 
functions  under  the  NPDES  program. 
Discharge  monitoring  data  can  be  used 
to  assist  in  the  evaluation  of  the  risk  of 
the  discharge  by  indicating  the  types 
and  the  concentrations  of  pollutant 
parameters  in  the  discharge.  Discharge 
monitoring  data  can  be  used  in 
evaluating  the  potential  of  the  discharge 
to  cause  or  contribute  to  water  quality 
impacts  and  water  quality  standards 
violations. 

Discharge  monitoring  data  can  also  be 
used  to  evaluate  the  effectiveness  of 
controls  on  reducing  pollutants  in 
discharges.  This  function  of  monitoring 
can  be  important  in  evaluating  the 
effectiveness  of  source  control  or 
pollution  prevention  measures  as  well 
as  evaluating  the  operation  of  end-of- 
pipe  treatment  units.  Where  numeric  or 
toxicity  effluent  limits  are  incorporated 
into  permits,  discharge  monitoring  data 
plays  a  critical  role  by  providing  EPA 
and  authorized  NPDES  States  with  data 
to  evaluate  compliance  with  efiluent 
limits.  The  use  of  discharge  monitoring 
data  to  determine  permit  compliance 
greatly  enhances  the  ability  of  EPA  and 
authorized  NPDES  States  to  enforce 
permit  conditions. 

Permits  for  industrial  process 
discharges  and  discharges  from  POTWs 
traditionally  have  incorporated  numeric 
and/or  toxicity  effluent  limitations  as 
conditions.  Monitoring  reports  for  these 
discharges  provide  a  direct  indication 
whether  the  discharge  complies  with 
permit  conditions.  However,  permits  for 
feedlots  will  require  no  discharge  of 
pollutants  into  waters  of  the  U.S. 
Monitoring  data  will  be  required  only  in 
case  of  discharge  from  the  retention 
system. 

If.  for  any  reason,  there  is  a  discharge, 
the  permittee  is  required  to  notify  the 
Director  and  the  State  in  writing  within 
14  days  of  the  discharge  fit)m  the 
retention  faciUty,  and  to  document  the 
following  information  to  the  on-site 
pollution  prevention  plan:  (a)  A 
description  and  cause  of  the  discharge, 
including  an  estimate  of  the  discharge 
volume;  (b)  The  period  of  discharge, 
including  exact  dates  an(f  times,  and,  if 
not  corrected  the  anticipated  time  the 
discharge  is  expected  to  continue,  and 
steps  being  taken  to  reduce,  eliminate 
and  prevent  recurrence  of  the  discharge 
(c)  Analysis  of  the  conventional 
pollutants  in  the  discharge;  (d)  If  caused 
by  a  precipitation  event  information 
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from  the  nearest  National  Weather 
Service  station  concerning  the  size  of 
the  precipitation  event;  (e) 
Measurements  taken  for  the  purpose  of 
the  monitoring  shall  be  representative  of 
the  monitored  discharge. 

The  discharge  must  be  analyzed  for 
all  conventional  pollutants  associated 
with  feedlot  operation.  Numbers  of 
Fecal  Coliform  bacteria  are  an  indicator 
of  the  amount  of  pathogenic  bacteria 
that  is  being  discharged  to  the  receiving 
water.  Total  Suspended  Solids  (TSS)  is  a 
common  pollutant  found  in  discharges 
that  can  have  significant  impacts  on 
receiving  waters.  Oxygen  demand  (COD 
and  BODS)  will  help  the  permitting 
authority  evaluate  the  oxygen  depletion 
potential  of  the  discharge.  Five  day 
biological  Oxygen  Demand  (BODS)  is 
the  most  commonly  used  indicator  of 
oxygen  demand.  The  pH  will  provide 
important  information  on  the  potential 
availability  of  metals  to  the  receiving 
flora,  fauna,  and  sediment.  In  some 
cases  it  will  provide  information 
regarding  material  management.  Total 
phosphorus,  Total  Kjeldahl  Nitrogen 
(TKN).  nitrate  plus  nitrite  nitrogen  are 
measures  of  nutrients  that  can  impact 
water  quality.  In  addition,  the 
monitoring  requirements  contain  a 
requirement  to  monitor  pollutants  the 
facility  uses  or  stores  on  site  which  have 
a  potential  to  be  in  the  discharge. 
(Example:  frequently  used  cleaning 
agents  and  pesticides.) 

All  discharge  information  and  data 
will  be  available  to  the  Director  upon 
request.  As  a  part  of  the  pollution 
prevention  plan,  this  information  will 
also  be  available  to  the  public  upon 
reasonable  request.  Signed  copies  of 
monitoring  reports  shall  be  submitted  to 
the  State  if  requested.  The  permittee 
must  notify  the  Director  in  writing 
within  14  days  of  any  planned  changes 
in  the  permitted  facility  or  activity 
which  may  result  in  noncompliance  with 
permit  requirements.  The  permittee  must 
also  report  all  instances  of 
noncompliance  in  writing  within  14  days 
to  the  Director  in  accordance  with  this 
permit.  ■ 

The  draft  general  permits  have  an 
"adverse  climate  conditions"  provision 
allowing  a  discharger  to  submit  a 
description  of  why  samples  could  not  be 
collected  in  lieu  of  sampling  data  when 
the  discharger  is  unable  to  collect 
samples  due  to  climatic  conditions 
which  prohibit  the  collection  of  samples 
including  weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 

etc.). 

The  requirements  for  the  type  of 
samples  taken  vary  depending  on  the 


nature  of  the  retention  structure.  A 
minimum  of  one  grab  sample  may  be 
taken  from  the  over-flow  structure  for 
discharges  from  holding  ponds  or  othe» 
impoundments.  Feedlots  are  not 
required  to  submit  monitoring  reports 
unless  specifically  requested  by  the 
Director.  These  dischargers  must 
maintain  sampling  data  collected  during 
the  term  of  the  permit.  The  Agency 
requests  comments  as  to  whether  this 
data  should  be  submitted  to  the 
appropriate  State  Agency  (e.g.  State 
Health  Departments).  The  Agency  also 
requests  comment  as  to  whether 
facilities  covered  by  these  permits 
should  be  required  to  submit  to  the 
appropriate  State  agency  an  annuaf 
certification  that  a  pollution  prevention 
plan  has  been  developed  for  the  site  and 
is  being  implemented. 

The  permittee  is  required  to  retain 
records  of  all  monitoring  information. 
copies  of  all  reports  required  by  this 
permit,  and  records  of  all  data  for  a 
period  of  at  least  three  years  from  the 
date  of  the  measurement,  report,  or 
application.  This  period  may  be 
extended  by  request  of  the  Director. 

e.  Standard  permit  conditions.  This 
permit  includes  all  of  the  standard 
conditions  used  in  NPDES  permitting  to 
insure  proper  implementation  of  the 
permit  requirements. 


5.  Reopener  clause 
Where  a  potential  exists  for  the  State 

to  develop  numeric  limitations  which 
are  more  stringent,  or  control  a  pollutant 
not  controlled  by  permit,  the  region 
reserves  the  right  to  revise,  revoke  or 
modify  the  permit  to  meet  any 
applicable  water  quality  standards. 

6.  Definitions 
Region  6  requests  comments  on  any 

terms  referred  to  in  this  permit  which 
are  not  defined  in  Part  VIII  of  the  permit. 


V.  Economic  Impact 

EPA  believes  that  this  proposed 
general  permit  will  be  economically 
beneficial  to  the  regulated  community.  It 
provides  an  economic  alternative  to  the 
individual  application  process  the 
facilities  covered  by  this  permit  would 
otherwise  have  to  face.  The 
requirements  are  consistent  with  those 
already  imposed  by  effective  federal 
regulations  and  State  requirements.  The 
suggested  management  practices  and 
pollution  prevention  plans  give  the 
regulated  facilities  guidelines  which 
may  save  them  time  and  money. 

An  economic  analysis  was  done  when 
the  BAT  requirements  for  the  national 
effiuent  guidelines  (40  CFR  412)  were 
published.  Region  6  believes  that  the 
same  economic  and  technology 


rationale  would  apply  to  the  smaller 
facilities  covered  by  this  print.  Also. 
Region  6  believes  that  this  permit  is  the 
most  economical  permitting  option 
available  to  the  smaller  facilities  with 
NPDES  application  requirements. 

If.  however,  any  smaller  facilities 
believe  that  this  economic  analysis  for 
the  guidelines  containment  technology 
would  not  apply  to  their  facility  and  that 
they  would  be  able  to  achieve  necessary 
water  quality  requirements  of  the 
receiving  stream,  through  the  use  of 
biological  or  equivalent  treatment 
systems,  those  smaller  facilities  may 
apply  for  individual  permit  coverage. 

It  may  be  in  many  situations  unlikely, 
however,  that  an  operator  of  a  CAFO 
would  be  able  to  meet  water  quality 
standards  economically  with  a 
biological  treatment  system.  Pollutant 
content  of  the  wastewaters  from  the 
containment  structures  can  have  as 
much  as  50  to  600  mg/1  of  nitrogen. 
Region  6  believes  the  biological 
treatment  needed  to  reduce  the  pollutant 
and  pathogen  loadings  to  meet  water 
quality  standards  set  for  a  particidar 
receiving  water  could  prove  excessively 
expensive. 

VI.  Compliance  with  Other  Federal 
Regulations 

A.  National  Environmental  Policy  Act 
Finding  of  No  Significant  Impact 

To  all  interested  government  agencies 
and  public  groups:  Pursuant  to  the 
requirements  of  section  511(c)  of  the 
Clean  Water  Act  and  the  environmental 
review  procedures  of  the  U.S. 
Environmental  Protection  Agency  (EPA) 
at  40  CFR  part  6.  "Procedures  for 
Implementing  the  Requirements  of  the 
Council  on  Environmental  Quality  on 
the  National  Environmental  Policy  Act" 
for  the  National  Pollutant  Discharge 
Elimination  System  (NPDES)  New 
Source  Program,  the  EPA  has  conducted 
a  general  environmental  review  of  the 
following  proposed  action: 

(A)  Proposed  action.  Issuance  of 
General  NPDES  Permit  for  New  Source 
Concentrated  Animal  Feeding 
Operations  (CAFO),  defined  in  40  CFR 
part  122  appendix  B  and  40  CFR  part 
412.  and  located  in  all  parts  of  the  State. 
The  discharge  of  process  wastewater 
from  these  facilities  is  subject  to  the 
requirements  of  40  CFR  122.23  and  40 
CFR  part  412,  and  to  the  application  of 
the  new  source  performance  standards 
promulgated  on  February  14. 1974.  under 
the  NPDES  permit  program. 

(B)  Environmental  effects  generally 
associated  with  CAFOs.  Potential 
Impacts  to  Surface  Waters.  Impacts  to 
surface  water  recourses  can  result  from 
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runoff  from  the  feedlot  area.  The  runoff 
may  be  contaminated  with  pesticides 
used  in  veterinary  treatments,  nutrients 
and  bacteria  from  the  fecal  matter, 
rations  and  mineral  blocks.  Other 
contaminants  in  the  runoff  may  result 
from  improper  disposal  of  dredge 
material  bom  the  waste  water  holding 
ponds,  and  from  erosion  resulting  from 
imcontroUed  runoff. 

Potential  Impacts  to  Groundwater 
Resources.  Contaminants  in  unlined 
holding  ponds  may  seep  into 
groundwater  resources.  Possible 
contaminants  contained  in  the  ponds 
include  the  nutrient  nitrogen  and 
bacteria  from  fecal  materials,  and 
pesticides  used  in  veterinary  treatments. 

Potential  Impacts  to  the  Ambient  Air 
Quality.  The  primary  impacts  to  the 
ambient  air  quality  derive  from  the 
methane  emissions  and  the  noxious 
odors  to  adjoining  areas. 

(C)  Mitigation  and  general  pollution 
prevention.  The  new  source 
performance  standards  effluent 
guidelines  for  CAFOs  require  that  there 
be  no  discharge  of  process  waste  water 
pollutants  to  navigable  waters,  the 
process  waste  water  treatment  pond  is 
to  be  designed,  constructed  and 
operated  to  contain  all  process 
generated  waste  waters  plus  the  runoff 
from  a  25-year,  24-hour  rainfall  event  for 
the  location  of  the  point  source.  The 
holding  pond  will  be  lined  with  either  a 
synthetic  or  a  clay  liner  to  prevent 
groundwater  contamination.  Buffer 
zones  will  be  used  to  separate  feed  lot 
areas  from  residential  areas  to  mitigate 
for  odor  and  visual  impacts.  CAFOs  will 
be  required  to  use  Best  Management 
Practices  for  control  of  pollution. 

(DJ  Finding.  On  the  basis  of  a  general 
review  of  the  impacts  commonly 
associated  with  CAFO  operations  and 
other  available  information,  the  EPA  has 
made  a  preliminary  finding  that  the 
issuance  of  the  General  NPDES  Permit 
will  not  result  in  any  significant  adverse 
environmental  impacts  and  that  an 
Environmental  Impact  Statement  (EIS)  is 
not  required.  This  Finding  of  No 
Significant  Impact  (FNSI)  covers  CAFO 
facilities  in  place  and  operating  at  the 
time  of  issuance  of  the  General  Permit. 
Applicants  for  CAFO  facilities  proposed 
after  the  issuance  of  the  General  Permit 
shall  submit  an  appropriate  EID  and 
undergo  environmental  review  prior  to 
the  start  of  construction. 

Comments  regarding  this  decision  not 
to  prepare  an  OS  will  be  accepted 
during  the  thirty  (30]  day  period 
following  the  public  notice  of  this 
preliminary  FNSI.  The  fmding  will 
become  final  with  the  issuance  of  the 
final  permit  decision.  Address  all 
commente  to:  Ellen  Caldwell  (6W-PS). 


U.S.  Environmental  Protection  Agency, 
1445  Ross  Avenue,  Dallas.  Texas  75202- 
2733.  Telephone:  (214)  655-7190. 

New  CAFO  subject  to  National 
Effluent  Guidelines  (40  CFR  part  412) 
will  be  required  to  complete  an 
Environmental  Review  with  the  Agency 
prior  to  coverage  under  the  permit.  New 
facilities  are  any  CAFO  not  in  operation 
as  of  the  issuance  date  of  the  permits. 
These  facilities,  prior  to  construction 
must  complete  cm  environmental  review 
with  this  Agency.  The  initial  form  to 
start  the  process  of  an  environmental 
review  has  been  provided  in  Appendix 
D  of  the  permit.  The  permittee  must 
have  documentation  of  "No  Significant 
Impact"  or  a  completed  Environmental 
Impact  Statement,  in  accordance  with 
an  environmental  review  conducted  by 
the  Agency,  as  a  condition  of  coverage 
under  the  permit.  This  documentation 
must  be  retained  on  site. 

B.  Endangered  Species  Act 

The  permits  proposed  today  will 
authorire  no  discharge  other  than  upsets 
and  b)rpasses,  which  are  relatively 
infrequent  occurrences.  Accordingly, 
EPA  Region  6  determines  that  issuance 
of  these  permits  is  unlikely  to  adversely 
affect  any  listed  threatened  or 
endangered  species  or  designated 
critical  habitat.  EPA  Region  6  has 
submitted  copies  of  these  permits  to  the 
U.S.  Fish  &  Wildlife  Service.  During  the 
comment  period  for  these  proposed 
permits.  Region  6  will  be  undergoing 
consultation  with  Fish  &  Wildlife 
Service  regarding  this  determination. 

C.  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
review  requirements  of  Executive  order 
12291  pursuant  to  section  8(b)  of  that 
order. 

D.  Paperwork  Reduction  Act 

EPA  has  reviewed  the  requirements 
imposed  on  regidated  facilities  in  this 
general  permit  under  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq.  The 
information  collection  requirements  of 
this  permit  have  already  been  approved 
by  the  Office  of  Management  and 
Budget  in  submissions  made  for  the 
NPDES  permit  program  under  provisions 
of  the  Clean  Water  Act 

E.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  EPA  is  required  to 
prepare  a  Regulatory  Flexibility 
Analysis  to  assess  the  impact  of  rules  on 
small  entities.  No  Regulatory  Flexibility 
Analysis  is  required,  however,  where 
the  head  of  the  agency  certifies  that  the 
rule  will  not  have  a  significant  economic 


impact  on  a  substantial  number  of  small 
entities. 

Today's  proposed  general  permit 
would  generally  make  the  NPDES 
regulations  more  flexible  and  less 
burdensome  for  permittees.  Accordingly, 
I  hereby  certify,  pursuant  to  5  U.S.C 
605(b),  that  these  amendments,  if 
promulgated,  and  that  these  general 
permits,  when  issued,  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Ust  of  Subjects  in  40  CFR  Part  122 

Administrative  practice  and 
procedure.  Reporting  and  record  keeping 
requirements,  Water  pollution  control 

Authority:  Clean  Water  Act  33  USC 1251  et 
seq. 

Dated:  July  1, 1992. 
W.B.  Hathaway, 

Acting  Regional  Administrator. 
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Pan  VU.  Definitions 

Part  I.  Coverage  Under  this  Permit 

A.  Permit  Area. 

The  permit  covers  all  areas 
administered  by  Region  6  in  the  State  of 

B.  Coverage  and  Eligibility 

Unless  excluded  from  coverage  in 
accordance  with  paragraph  C  or  D 
below,  owners  or  operators  of  animal 
feeding  operations  that  are  defined  in  40 
CFR 122  appendix  B  as  concentrated 
animal  feeding  operations,  and  are 
subject  to  the  requirements  of  40  CFR 
122.23  are  authorized  under  the  terms 
and  conditions  of  this  permit  Owners  or 
operators  of  Concentrated  Animal 
Feeding  Operations  (CAFOs)  are  not 
required  to  submit  a  notice  of  gain 
coverage  under  this  permit  unless 
specified  by  the  Director. 

1.  Permittees  must  retain  on  site  a 
copy  of  the  permit  and  the  pollution 
prevention  plan  as  required  by  this 
permit. 

2.  Other  Animal  Feeding  Operations. 
All  other  animal  feeding  operations  are 
encouraged  to  comply  with  this  permit. 

3.  CAFOs  With  Expired  Permits  or 
Pending  Applications.  All  facihties 
which  have  expired  permits  and  have 
reapplied  in  accordance  with  40  CFR 
122.21(d);  and  all  facilities  which  have 
submitted  applications  in  accordance 
with  40  CFR  122.21(a)  are  automatically 
covered  by  the  terms  of  this  permit.  A 
permittee  may  request  to  be  excluded 
from  coverage  by  this  permit  by 
applying  for  an  individual  permit  in 
accordance  with  40  CFR  122.28(b)(3)(iii). 

4.  Additional  Coverage  Requirements 
for  Concentrated  Animal  Feeding 
Operations  Established  After  Permit 
Issuance.  New  CAFO  facilities  subject 
to  National  Effluent  Guidelines  (40  CFR 
412)  shall,  prior  to  discharging,  complete 
the  form  provided  in  Appendix  D  of  this 
permit.  The  form  must  be  sent  to:  Mr. 
Hector  Pena  (6E-FF),  U.S.  EPA  Region  6. 
1445  Ross  Ave.,  Suite  1200.  Dallas, 
Texas  75202. 

The  permittee  shall  have 
doomientation  of  "No  Significant 


»  Note  That  the  Agency  is  Noticing  distinct  draft 
general  permits  in  Louisiana,  New  Mexico, 
Oklahoma,  Texas. 


Impact"  or  a  completed  Environmental 
Impact  Statement,  in  accordance  with 
an  environmental  review  conducted  by 
this  Agency,  as  condition  of  coverage 
under  this  permit.  This  documentation 
shall  be  obtained  and  retained  on  site 
prior  to  any  discharge  from  the  CAFO. 

C.  Limitations  on  Coverage. 

The  following  discharges  from 
Concentrated  Animal  Feeding 
Operations  (CAFOs)  are  not  covered  by 
this  permit: 

1.  CAFO's  that  the  Director  has 
determined  to  be  or  may  reasonably  be 
expected  to  be  contributing  to  a 
violation  of  a  water  quality  standard, 
and  which  have  been  notified  by  the 
Director  to  file  for  an  individual  or 
alternative  general  permit  in  accordance 
with  Part  I,  D.  (below)  of  this  permit. 

2.  CAFO's  that  discharge  all  their 
runoff  and  wastewater  to  a  sanitary 
sewer  system  which  discharges  in 
accordance  with  an  NPDES  permit. 

3.  Concentrated  Duck  feeding 
operations  established  prior  to  1974 
which  are  not  subject  to  new  source 
performance  standards. 

D.  Requiring  an  Individual  Permit  or  on 
Alternative  General  Permit 

1.  The  Director  may  require  any 
person  authorized  by  this  permit  to 
apply  for  and  obtain  either  an  individual 
NPDES  permit  or  an  alternative  NPDES 
general  permit  as  provided  in  40  CFR 
122.28(b)(2)(i).  The  Director  will  notify 
the  owner  or  operator  in  writing  that  a 
permit  application  is  required.  If  an 
owner  or  operator  fails  to  submit  in  a 
timely  manner  an  individual  NPDES 
permit  application  required  by  the 
Director  under  this  paragraph,  then  the 
applicability  of  this  general  permit  to  the 
individual  NPDES  permittee  is 
automatically  terminated  at  the  end  of 
the  day  specified  for  application 
submittal. 

2.  Any  owner  or  operator  authorized 
by  this  permit  may  request  to  be 
excluded  from  the  coverage  of  this 
permit  by  applying  for  an  individual 
permit  as  provided  in  40  CFR 
122.28(b){2){iii).  The  owner  or  operator 
shall  submit  an  individual  application 
(Form  1  and  Form  2B)  to  the  Director 
with  reasons  supporting  the  request. 

3.  When  an  individual  NPDES  permit 
is  issued  to  an  owner  or  operator 
otherwise  subject  to  this  permit,  or  the 
owner  or  operator  is  approved  for 
coverage  under  an  alternative  NPDES 
general  permit,  the  applicability  of  this 
permit  to  the  facility  is  automatically 
terminated  on  the  effective  date  of  the 
individual  permit  or  on  the  date  of 
approval  for  coverage  under  the 
alternative  general  permit.  When  an 


individual  NPDES  permit  is  denied  to  an 
owner  or  operator  otherwise  subject  to 
this  permit,  or  the  owner  or  operator  is 
denied  for  coverage  under  an  alternative 
NPDES  general  permit,  the  permittee  is 
automatically  reinstated  under  this 
permit  on  the  date  of  such  denial,  unless 
otherwise  specified  by  the  Director. 

E.  Notification  Requirements 

Owmers  or  operators  of  facilities 
authorized  by  this  permit  shall  notify  the 
appropriate  State  Agency  that  they  are 
covered  by  this  permit.  State  notification 
must  be  made  within  30  days  of 
issuance  of  this  permit  or  upon 
completion  of  a  new  facility. 

F.  Permit  Expiration 

Coverage  under  this  permit  will  expire  ' 
five  (5)  years  from  the  date  of  issuance. 
The  conditions  of  an  expired  permit 
continue  in  force  until  the  effective  date 
of  a  new  permit  (40  CFR  122.6). 

Part  n.  Effluent  limitations 

A.  Discharge  Limitations  For  All 
Categories  Other  Than  Duck  Facilities 
Prior  to  1974 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be 
discharged  by  a  CAFO  in  compliance 
with  this  permit  after  application  of  the 
best  available  technology  economically 
achievable  or  new  source  performance 
standards:  There  shall  be  no  discharge 
of  process  waste  water  pollutants  to 
waters  of  the  U.S. 

Limitations  estabhshed  for 
concentrated  duck  feeding  operations 
which  began  operations  after  the 
establishment  of  New  Source 
Performance  Standards  in  1974  are 
subject  to  the  new  source  performance 
standard:  There  shall  be  no  discharge  of 
process  waste  water  pollutants  to 
waters  of  the  U.S. 

B.  Releases  in  Excess  of  the  25  year,  24- 
hr  Storm  Event 

Process  waste  pollutants  in  the 
overflow  may  be  discharged  to 
navigable  waters  whenever  rainfall 
events,  either  chronic  or  catasfrophic, 
cause  an  overflow  of  process  waste 
water  from  a  facility  designed, 
constructed  and  operated  to  contain  all 
process  generated  waste  waters  plus  the 
runoff  from  a  25-year.  24-hour  rainfall 
event  for  the  location  of  the  point 
source.  There  shall  be  no  effluent 
limitations  on  discharges  from  detention 
structures  constructed  and  maintained 
to  contain  the  25  year,  24  hour  storm 
event  if  the  discharge  is  the  result  of  a 
rainfall  event  which  exceeds  the  design 
capacity  and  proper  maintenance. 
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Retention  structures  shall  contain  all 
process  wastewaters  plus  the  25  year,  24 
hour  storm  event.  Structives  shall  be 
sufBcient  to  contain  all  wastewaters 
even  in  case  of  high  winds. 

Part  m.  Special  Conditioiis, 
Management  Practices,  and  Other  Non- 
Numeric  Limitations 

A.  Prohibition  on  Unauthorized 
Substances 

All  dischai^es  to  containment 
structures  shall  be  composed  entirely  of 
wastewaters  from  the  proper  operation 
and  maintenance  of  a  CAPO  and  the 
precipitation  from  the  animal  feeding 
operation  areas.  The  disposal  of  any 
materials  (other  than  discharges 
associated  with  proper  operation  and 
maintenance  of  die  CAFO)  into  the 
containment  structures  are  prohibited 
by  this  permit 

B.  Proper  Operation  and  Maintenanee 
Requirements 

The  facilities  covered  by  this  permit 
are  required  to  dociunent  the  attainment 
of  Best  Available  Technology  (BAT)  and 
Best  Conventional  Technology  (BCT). 
and  all  Best  Management  Practices 
(BMPs)  used  to  comply  with  the  effluent 
limitations  in  this  permit.  Such 
documentation  shall  be  included  in  the 
Pollution  Prevention  Plan  (PPP)  ouUined 
in  Part  II.  C.  of  this  permit  and  shall  be 
made  available  to  the  Director  upon 
request  Where  applicable,  equivalent 
measures  contained  in  a  site  specific 
Animal  Waste  Management  Plan 
prepared  by  the  State  Soil  Conservation 
Service  (SCS),  may  be  substituted  for 
the  BMP  and  PPP  requirements  in  this 
Part  of  the  permit.  Where  provisions  in 
the  SCS  plan  are  substituted  for 
applicable  BMPs  or  portions  of  the  PPP. 
the  PPP  must  refer  to  the  appropriate 
section  of  the  SCS  plan.  If  the  pollution 
prevention  plan  contains  reference  to 
the  SCS  plan,  a  copy  of  the  SCS  plan 
must  be  kept  on  site. 

1.  Operating  and  Maintenance  Record. 
The  owner/ operator  shall  construct, 
operate  and  maintain  the  feedlot  in 
compliance  with  this  permit.  Where  the 
information  contained  in  a  SCS  plan  is 
equivalent  to  the  required 
documentation  below,  the  records  for 
this  permit  may  include  reference  to  the 
SCS  plan  as  documentation  of  permit 
compliance.  The  following  records  shall 
be  maintained  at  the  feedlot  and  shall 
be  made  available  to  the  Director  upon 
request 

a.  Calculations  required  for 
appUcation  rates  and  retention  facility 
capacity: 

b.  Documentation  of  existing  retention 
facility  capacity; 


c.  Date  log  indicating  monthly 
inspection  of  the  retention  facility  for 
structural  integrity  and  maintenance; 

d.  Date  log  indicating  weekly 
inspection  of  wastewater  level  in 
retention  facility,  including  specific 
measurement  of  wastewater  level; 

e.  If  the  waste  (manure)  is  sold  or 
given  to  other  persons  for  beneficial  use. 
maintain  a  log  of:  date  of  removal  from 
the  feedlot  name  of  hauler;  and  amount 
in  dry  tons,  of  waste  removed  from  the 
feedlot  Incidental  amounts,  given  away 
by  the  passenger  pick-up  trudc  load, 
need  not  be  recorded. 

2.  Best  Management  Practices.  The 
following  Best  Management  Practices 
(BMPs)  shall  be  utilized  by  concentrated 
animal  feeding  owners/operators,  as 
appropriate,  based  upon  existing 
physical  and  economic  conditions, 
opportunities  and  constraints.  Where 
the  provisions  in  a  SCS  plan  equivalent 
or  more  protective  the  permitiee  may 
refer  to  the  SCS  plan  as  documentation 
of  compliance  with  the  BMP's  required 
by  this  permit 

a.  Control  facilities  must  be  designed, 
constructed,  and  operated  to  contain  all 
process  generated  wastewaters  and  the 
contaminated  runoff  from  a  25-year,  24- 
hour  rainfall  event  for  the  location  of  the 
point  source.  Calculations  may  also 
include  allowances  for  surface  retention, 
infiltration,  and  other  site  specific 
factors.  Waste  control  faciUties  must  be 
constructed,  maintained  and  managed 
so  as  to  retain  all  contaminated  rainfall 
runoff  bom  open  lots  and  associated 
areas,  process  generated  wastewater, 
and  waste. 

Open  lots  and  associated  wastes  shall 
be  isolated  fit)m  outside  surface 
drainage  by  ditches,  dikes,  berms, 
terraces  or  other  such  structures 
designed  to  carry  peak  flows  expected 
at  times  when  the  25  year,  24-hr.  rainfall 
event  occurs. 

Retention  facilities,  shall  not  he  built 
in  a  weUand,  fresh  water  plays,  or  other 
water  of  the  U.S.  except  in  compliance 
with  a  404  Permit  form  the  U.S.  Corp  of 
Engineers. 

(1)  Retention  Capacity  Calculations. 
Retention  facilities  shall  be  sized  based 
upon  the  following  procedure.  Calculate 
the  retention  capacity  based  upon  the 
25-year  24-hour  rainfall  event  by 
summing: 

(A)  The  runoff  volume  from  open  lot 
surfaces  plus 

(B)  The  runoff  volume  from  areas 
between  open  lot  surfaces  and  the 
retention  facilities  plus 

(C)  The  rainfall  multiplied  by  the  area 
of  the  retention  facility  and  wastes 
basin  plus 


(D)  The  volume  of  rainfall  from  any 
roofed  area  that  is  directed  into  the 
retention  facilities  plus 

(E)  All  waste  and  process  generated 
wastewater  produced  during  a  period  of 
time  not  less  21  days  including: 

(i)  Volume  of  wet  manure  plus; 

(ii)  Volume  of  water  used  for  manure/ 
waste  removal  plus; 

(iii)  Volume  of  cleanup/washwater 
plus; 

(iv)  Other  water  such  as  drinking 
water  that  enters  the  retention  facilities. 

Where  appropriate,  site  specific 
information  should  be  used  to  determine 
retention  capacity  and  land  application 
rates.  AU  site  specific  information  used 
must  be  documented  in  the  Operation 
and  Maintenance  Record. 

(2)  Retention  FaciUty  Embankments. 
The  following  minimum  design 
standards  are  required  for  construction 
and/or  modification  of  a  retention 
facility:  Soils  used  in  the  embankment 
shall  be  free  of  foreign  material  such  as 
trash,  brush,  and  fallen  trees.  The 
embankment  shall  be  constructed  in  lifts 
or  layers  no  more  than  six  inches  thick 
and  compacted  at  optimum  moisture 
content  Any  variation  in  embankment 
construction  must  be  accompanied  by 
compaction  testing.  Compaction  tests 
must  be  certified  by  a  Professional 
Engineer.  All  embankment  walls  shall 
be  protected  by  planting  grass  or  the  use 
of  riprapping  (or  its  equivalent). 

(3)  Retention  facilities  shall  be 
equipped  with  either  irrigation  or 
evaporation  or  liquid  removal  systems 
capable  of  dewatering  the  retention 
facilities.  Operators  using  pits,  ponds,  or 
lagoons  for  storage  and  treatment  of 
storm  water,  manure  and  process 
generated  wastewater,  including  flush 
waste  handling  systems,  shall  maintain 
in  their  wastewater  retention  facility 
sufficient  freeboard  to  contain  rainfall 
and  rainfall  runoff  from  a  25-year 
rainfall  event.  The  operator  shall  restore 
freeboard  for  a  25-year  rainfall  event 
with  21  days  of  any  rainfall  event  or 
accumulation  of  wastes  or  process 
generated  wastewater  which  reduces 
such  freeboard,  weather  permitting. 
Equipment  capable  of  dewatering  the 
wastewater  retention  structiures  of 
waste  and/or  wastewater  with  21  days 
following  any  rainfall  event  which 
encroaches  on  the  volume  of  the  pond(s) 
required  to  accommodate  the  rainfall 
and  runoff  resulting  from  the  25-year 
rainfall  event  shall  be  at  the  site 
available  for  use  at  all  times. 

(5)  Permanent  markers  (measuring 
device)  shall  be  maintained  in  the 
wastewater  retention  facilities  to  show 
the  volume  required  for  a  25-year 
rainfall  event  within  the  containment 
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ponds.  The  marker  shall  be  visible  from 
the  top  of  the  levee. 

(6)  Where  site  specific  variations  are 
warranted,  the  permittee  must  document 
these  variations  and  their 
appropriateness.  Concentrated  animal 
feeding  operations  constructing  a  new  or 
modifying  an  existing  wastewater 
retention  facility  should  insure  that  all 
construction  and  design  is  in  accordance 
with  good  engineering  practices. 

b.  No  flowing  surface  waters  (e.g. 
rivers,  streams,  canals)  shall  come  into 
direct  contact  with  the  animals  confined 
on  the  CAFO.  Fences  may  be  used  to 
restrict  such  access. 

c.  Wastewater  retention  facilities  or 
holding  pens  may  not  be  located  in  the 
100-year  flood  plain  unless  the  facility  is 
protected  from  inundation  and  damage 
that  may  occur  during  that  flood  event. 

d.  Wastewater  retention  facilities, 
holding  pens  or  waste/wastewater 
disposal  sites  may  not  be  located  closer 
than  500  from  a  public  water  well  nor 
250  feet  from  a  private  water  well. 

e.  Waste  handling,  treatment,  and 
management  shall  not  result  in  the 
destruction  or  adverse  modification  of 
the  critical  habitat  of  endangered  or 
threatened  species,  or  contribute  to  the 
taking  of  endangered  or  threatened 
species  of  plant  fish  or  wildlife. 

f.  Waste  handling,  treatment,  and 
management  shall  not  create  a  public 
health  hazard;  shall  not  result  in 
groundwater  contamination;  shall 
conform  *vith  State  guidelines  and/or 
regulations. 

g.  Solids,  sludges,  manure,  or  other 
pollutants  removed  in  the  course  of 
treatment  or  control  of  wastewater  shall 
be  disposed  of  in  manner  such  as  to 
prevent  any  pollutant  from  such 
materials  from  entering  waters  of  the 
United  States. 

h.  All  wastes  from  dipping  vats,  pest 
and  parasite  control  imits,  and  other 
facilities  utilized  for  the  application  of 
potentially  hazardous  or  toxic  chemicals 
shall  be  handled  and  disposed  of  in  a 
manner  such  as  to  prevent  any  pollutant 
from  such  materials  from  entering  the 
waters  of  the  United  States. 

i.  Pesticide  Use.  The  operator  shall 
prevent  the  discharge  of  pesticide 
contaminated  waters  into  waters  of  the 
U.S.  The  permittee  shall  notify  the 
Director  in  writing  within  14  if  any 
discharge  of  pesticides  into  waters  of 
.  the  U.S.  occurs. 

).  Dead  animals  shall  be  properly 
disposed  of  within  24  hours.  Animals 
may  be  buried  (a  minimum  of  150  feet 
from  any  drainage  way  with  a  minimum 
of  3  feet  of  cover),  composted  in 
accordance  with  health  department 
standards,  or  removed  from  the 
premises. 


k.  Management  of  wastes.  Collection, 
storage,  and  disposal  of  Mquid  and  soUd 
waste  should  be  managed  in  accordance 
with  recognized  practices  of  good 
agricultural  management  The  economic 
benefits  derived  from  agricultural 
operations  carried  out  at  the  land 
disposal  site  shall  be  secondary  to  the 
proper  disposal  of  waste  and 
wastewater. 

3.  Pollution  prevention  plans.  A 
pollution  prevention  plan  shall  be 
developed  for  each  facility  covered  by 
this  permit.  All  contairunent  structures 
have  the  potential  to  discharge  to 
waters  of  the  U.S.  Pollution  preventions 
plans  shall  be  prepared  in  accordance 
with  good  engineering  practices  and 
should  include  measures  necessary  to 
limit  pollutants  in  runoff  to  the 
containment  structures.  The  plan  shall 
identify  potential  sources  of  pollution 
which  may  reasonably  be  expected  to 
affect  water  quality  in  the  case  of 
discharge  frt)m  the  CAFO.  In  addition, 
the  plan  shall  describe  and  ensure  the 
implementation  of  practices  which  are 
to  be  used  to  assure  compliance  with  the 
limitations  and  conditions  of  this  permit 
Where  a  SCS  plan  has  been  prepared 
for  the  facility,  the  pollution  prevention 
plan  may  refer  to  the  SCS  plan  when  the 
SCS  plan.doCumentation  contain 
equivalent  requirements  for  the  facility. 
When  the  permittee  uses  a  SCS  plan  as 
partial  completion  of  the  pollution  plan, 
the  SCS  plan  must  be  kept  on  site.  The 
land  shall  identify  a  specific 
individual(s)  at  the  facility  who  is 
responsible  for  developing  the 
implementation,  maintenance,  and 
revision  of  the  pollution  prevention  plan. 
The  activities  and  responsibilities  of  the 
pollution  prevention  personnel  should 
address  all  aspects  of  the  facility's 
pollution  prevention  plan. 

a.  The  plan  shall  be  signed  by  the 
0¥vner  or  other  signatory  authority  in 
accordance  with  Part  VI.L  (Signatory 
Requirements),  and  be  retained  on  site 
in  accordance  with  Part  Vl.E.  (Retention 
of  Records)  of  this  permit.  It  shall  be 
completed  within  180  days  of  the 
effective  date  of  this  permit  (and 
updated  as  appropriate),  or,  in  the  case 
of  new  facilities,  prior  to  operation. 
Plans  shall  provide  for  compliance  with 
the  terms  of  the  plan  within  365  days  of 
the  effective  date  of  this  permit,  or,  in 
the  case  of  new  facilities,  upon 
commencement  of  operations.  Facilities 
designated  by  the  Director  as 
concentrated  animal  feeding  operations 
in  accordance  with  Part  I.  B.  2. 
(Designated  "Concentrated"  Animal 
Feeding  Operations)  shall  complete  the 
plan  within  180  days,  and  provide  for 
compliance  with  365  days  after 
notification  from  the  Director  that  the 


facility  is  to  be  considered  a 
concentrated  animal  feeding  operation. 
The  owner  or  operator  of  a  facility 
coveted  by  this  permit  shall  make  plans 
available  upon  request  to  the  Director, 
or  authorized  representative. 

b.  If  the  plan  is  reviewed  by  the 
Director,  or  authorized  representatives, 
the  Director,  or  authorized 
representative,  may  notify  the  permittee 
at  any  time  that  the  plan  does  not  meet 
one  or  more  of  the  minimum 
requirements  of  this  part.  After  such 
notification  from  the  Director,  or 
authorized  representative,  the  permittee 
shall  make  changes  to  the  plan  within  30 
days  after  such  notification  unless 
otherwise  provided  by  the  Director. 

c.  The  permittee  shall  amend  the  plan 
whenever  there  is  a  change  in  design, 
construction,  operation,  or  maintenance, 
which  has  a  significant  effect  on  the 
potential  for  the  discharge  of  pollutants 
to  the  waters  of  the  United  States  of  if 
the  pollution  prevention  plan  proves  to 
be  ineffective  in  achieving  the  general 
obfectives  of  controlling  pollutants  in 
discharges  from  CAFO's.  Amendments 
to  the  plan  may  be  reviewed  by  the 
Director  or  authorized  representative. 

d.  The  plan  shall  include,  at  a 
minimum,  the  following  items: 

(1)  Description  of  Potential  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  sources  which 
may  reasonably  be  expected  to  add 
pollutants  to  nmoff  drained  fit)m  the 
facility.  Each  plan  shall  identify  all 
activities  and  materials  which  may 
potentially  be  pollutant  sources.  Each 
plan  shall  include: 

(a)  A  site  map,  or  topographic  map 
indicating,  an  outline  of  the  drainage 
area  of  the  concentrated  animal  feeding 
area;  each  existing  structural  control 
measure  to  reduce  pollutants  in 
wastewater  and  precipitation  runoff; 
and  surface  water  bodies. 

(b)  A  written  description.of  materials 
that  are  used,  stored  or  disposed  of  at 
the  CAFO  (such  as  pesticides,  cleaning 
agents,  fuels  etc.). 

(c)  A  list  of  spills  and  leaks  of  toxic  or 
hazardous  pollutants  that  occurred  at 
the  facility  after  the  effective  date  of  this 
permit  and  have  the  potential  to 
contribute  pollutants  to  nmoff  waters. 

(d)  A  summary  of  existing  sampling 
data  describing  pollutants  in  overflow  or 
bypass  discharges. 

(2)  Wastewater  Management 
Controls.  Each  facility  covered  by  this 
permit  shall  develop  a  description  of 
management  controls  appropriate  for 
the  facility,  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
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pollutants  at  the  facility.  The  plan  shall 
include  a  the  location  and  a  description 
of  existing  structural  and  non-structural 
control  measures  to  contain 
wastewaters;  and  a  description  of  any 
treatment  the  wastewater  receives,  llie 
description  of  management  controls 
shall  address  the  following  minimum 
components,  including  a  schedule  for 
implementing  such  controls: 

(a)  Wastewater  retention  facilities. 
The  permittee  must  have  on  site 
documentation  supporting  the 
management  controls  used  to  contain 
wastewaters  and  storm  waters  from  the 
concentrated  feeding  areas.  Retention 
facilities  shall  be  equipped  with  either 
irrigation  or  evaporation  systems 
capable  of  dewatering  the  retention 
facilities,  or  a  regular  schedule  of 
wastewater  removal  by  contract  hauler. 
The  pollution  prevention  plan  must 
include  all  calculations  used  to  support 
design,  construction,  and  size  of  the 
retention  structures,  as  well  as,  all 
factors  and  calculations  used  in 
determining  land  application  rates, 
acreage,  and  crops.  Where  economically 
achievable,  best  management  practices 
provided  in  Part  III.B.  should  be  used.  If 
land  application  is  utilized  for  disposal 
of  wastewater,  the  following 
requirements  shall  apply:  (i)  Discharge 
of  irrigated  wastewater  off  the 
application  site  is  prohibited;  (ii)  When 
irrigation  disposal  of  wastewater  is 
used,  facilities  shall  not  exceed  the 
nutrient  uptake  of  the  crop  coverage 
with  any  land  application  of  wastewater 
and/or  manure;  (iii)  Wastewater  shall 
not  be  irrigated  when  the  ground  is 
frozen  or  saturated  or  during  rainfall 
events;  (iv)  Irrigation  practices  shall  be 
managed  so  as  to  prevent  ponding  or 
puddling  of  wastewater  on  the  site, 
contamination  of  ground  or  surface 
water,  and  the  occurrence  of  nuisance 
conditions  such  as  odors  and  flies;  (v) 
Facilities  including  ponds,  pipes, 
ditches,  pumps,  diversion  and  irrigation 
equipment  shall  be  maintained  to  insure 
ability  to  fully  comply  with  the  terms  of 
this  permit  and  the  pollution  prevention 
plan;  (vi)  Adequate  equipment  or  land 
application  area  shall  be  available  for 
removal  of  j^uch  waste  and  wastewater 
as  required  to  maintain  the  retention 
capacity  of  the  facility  for  compliance 
with  this  permit. 

(b)  Liner  Requirement.  The  permittee 
shall  have,  at  (he  CAFO  facility,  site 
specific  documentation  that  no 
hydrologic  connection  exists  between 
the  contained  wastewater  and  surface 
waters  of  the  United  States.  Where  the 
permittee  cannot  document  that  no 
hydrologic  connection  through  ground 
water  exists,  the  ponds,  lagoons  and 


basins  of  the  retention  facilities  must 
have  a  liner  which  will  prevent  the 
potential  contamination  of  surface 
waters. 

(i)  Documentation  of  No  Hydrologic 
Cormection.  A  lack  of  hydrologic 
connection  can  be  demonstrated  by:  (1) 
Documenting  that  there  will  be  no 
significant  leakage  from  the  retention 
structure;  or  (2)  docimienting  that  any 
leakage  from  the  retention  structure 
would  not  migrate  to  surface  waters.  At 
a  minimum  this  documentation  should 
be  certified  by  a  Professional  Engineer 
or  equivalent  ground  water  professional 
and  must  include: 
— Hydraulic  conductivity  and  thickness 

of  the  natural  materials  underlying 

and  forming  the  walls  of  the 

containment  structure  up  to  the 

wetted  perimeter 
— Depth  to  ground  water 
— Hydraulic  conductivity,  thickness  and 

lithology  of  the  uppermost  aquifer 
— A  piezometric  (ground  water  contour) 

map  of  the  uppermost  aquifer  covering 

the  area  in  and  around  the  structure 

and  including  the  nearest  flowing 

stream. 

For  documentation  of  no  significant 
leakage,  in-situ  materials  must,  at  a 
minimum,  meet  the  hydraulic 
conductivity  and  thickness  described  in 
Part  n.B.3.d(2)(b)(iii)  (below). 
Documentation  that  leakage  will  not 
migrate  to  a  surface  water  must  include 
maps  showing  ground  water  flow  paths, 
or  that  the  leakage  enters  a  confined 
environment 

(ii)  Liner  construction.  Liners  for 
retention  structures  should  be 
constructed  in  accordance  with  good 
engineering  practices  and  shall  have 
hydraulic  conductivities  no  greater  than 
1  X  10' cm/sec.  Liner  thickness  should 
be  1.5  feet  or  greater. 

(iii)  Liner  maintenance.  Where  a  liner 
is  installed  to  prevent  hydrologic 
connection  the  permittee  must  maintain 
the  liner  to  prevent  hydrologic 
connection  to  surface  waters,  and  must 
be  installed  to  inhibit  infiltration  of 
wastewaters.  Liner  maintenance  shall 
include  inspection  at  least  once/2  years 
or  a  leak  detection  system.  Liner 
inspection  will  include  the  removal  of 
all  liquids  and  accumulated  solids  from 
the  structure  followed  by  a  visual 
inspection  for  cracks  and  other  signs  of 
physical  deterioration.  Where  regular 
liner  inspection  is  not  established  and 
no  leak  detection  system  is  installed, 
monitoring  wells  must  be  installed  on 
the  down  gradient  slope  where  the 
potential  exists  for  down  gradient 
migration  to  impact  surface  waters.. 
Samples  from  monitoring  wells  must  be 
analyzed  for  total  nitrates,  nitrite. 


ammonia,  and  total  phosphorus  at  least 
once/quarter.  Data  from  the  monitoring 
wells  must  be  kept  on  site  for  three 
years  with  the  pollutions  prevention 
plan.  The  first  year's  sampling  shall  be 
considered  the  baseline  data  and  must 
be  retained  on  site  for  the  life  of  the 
facility. 

(c)  Manpre  and  Pond  Solids  Handling 
and  Land  Application.  Storage  and  land 
apphcation  of  manure  shall  not  cause  a 
discharge  of  pollutants  to  waters  of  the 
United  States  or  cause  a  water  quality 
violation  in  waters  of  the  United  States. 
Discharge  (run-off)  of  waste  from  the 
application  site  is  prohibited.  At  all 
times,  sufficient  volume  shall  be 
maintained  within  the  control  facility  to 
accommodate  manure,  other  solids, 
wastewaters  and  rain  waters  (runoff) 
from  the  concentrated  animal  feeding 
areas.  A  minimum  of  two  feet  of 
freeboard  above  a  normal  pond  level 
should  be  included  in  the  facility  design. 
The  pollution  prevention  plan  must 
ensure  and  document  that  procedures 
for  the  handling  and  disposal  of  manure 
and  pond  solids  complies  with  the 
following  requirements:  (i)  Storage  and/ 
or  surface  disposal  of  manure  in  the  100- 
year  flood  plain  is  prohibited,  (ii)  Run 
off  from  manure  storage  piles  must  be 
retained  on  site,  (iii)  Waste  shall  not  be 
applied  to  land  when  the  ground  is 
frozen  or  saturated  or  during  rainfall 
events,  (iv)  Waste  manure  shall  be 
applied  to  suitable  land  at  appropriate 
times  and  rates.  Timing  and  rate  of 
applications  to  shall  be  in  response  to 
crop  needs,  assuming  usual  nutrient 
losses,  expected  precipitation  and  soil 
conditions;  (Permittees  are  encouraged 
to  apply  manures  and  pond  solids  as 
fertilizer.  However  where  local  water 
quality  is  threatened  by  phosphorus,  the 
permittee  should  limit  the  application 
rate  to  the  crop  uptake  rate  of 
phosphorus.)  (v)  Disposal  of  manure 
shall  not  cause  or  contribute  to  the 
taking  of  any  endangered  or  threatened 
species  of  plant  fish,  or  wildlife;  nor 
shall  such  disposal  interfere  with  or 
cause  harm  to  migratory  water  fowl,  (vi) 
All  necessary  practices  to  minimize 
waste  manure  transport  to  watercourses 
shall  be  utilized  and  documented  to  the 
plan,  (vii)  Adequate  manure  storage 
capacity  based  upon  manure  and  waste 
production  and  land  availability  shall  be 
provided.  Do  not  stockpile  manure  near 
watercourses,  (viii)  Use  edge-of-field, 
grassed  strips  to  separate  eroded  soil 
and  manure  particles  from  the  field 
runoff,  and  avoid  land  subject  to 
excessive  erosion. 

(3)  Preventive  Maintenance.  A 
preventive  maintenance  program  shall 
involve  inspection  and  maintenance  of 


32492  Fwieral  Regtoter  /  Vol.  57.  No.  141  /  Wednesday.  July  22,  1992  /  Proposed  Rules 


all  runoff  management  devices  (cleaning 
separators,  catch  basins)  as  well  as 
inspecting  and  testing  facility  equipment 
and  containment  structures  to  uncover 
conditions  that  could  cause  breakdowns 
or  failures  resulting  in  discharges  of 
pollutants  to  surface  waters.  Operators 
will  provide  routine  maintenance  to 
their  control  facilities  in  accordance 
with  a  schedule  and  plan  of  operation  to 
ensure  compliance  with  permit 
limitations  and  state  water  quality 
criteria.  This  schedule  and  plan  will  be 
written  and  include  a  description  of  the 
pollution  control  equipment  and 
structures  used,  operating  schedules  for 
dewatering  the  pollution  control 
facilities  and  disposing  of  the 
accumulated  solids,  and  a  description  of 
where  the  removed  liquid  and  solid 
wastes  are  to  be  disposed  to  prevent 
entry  to  any  waters  of  the  United  States. 

(4)  Good  Housekeeping.  Good 
housekeeping  requires  the  maintenance 
of  a  dean,  orderly  facility. 
Housekeeping  procedures  that  would 
result  in  the  basic  overall  cleanliness  of 
the  facility  shall  be  outlines  in  the 
pollution  prevention  plan. 

(5)  Spill  Prevention  and  Response 
Procedures.  Areas  where  potential  spill 
can  occur,  and  their  accompanying 
drainage  ponds  shall  be  identified 
clearly  in  the  pollution  prevention  plan. 
Where  appropriate,  the  pollution 
prevention  plan  should  specify  material 
handling  procedures  and  storage 
requirements.  Procedures  for  cleaning 
up  spills  shall  be  identified  in  the  plan 
and  made  available  to  the  appropriate 
personnel.  The  necessary  equipment  to 
implement  a  clean  up  should  be 
available  to  personnel. 

(6)  Sediment  and  Erosion  Prevention. 
The  plan  shall  identify  areas  which,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potentisil  tor 
significant  soil  erosion,  and  identify 
measures  to  limit  erosion. 

(7)  Employee  Training.  Employee 
training  programs  shall  inform  personnel 
at  all  levels  of  responsibility  of  the 
components  and  goals  of  the  pollution 
prevention  plan.  Training  should 
address  topics  such  as  spill  response 
and  clean  up,  good  housekeeping  and 
material  management  practices.  A 
pollution  prevention  plan  shall  identify 
periodic  dates  for  such  training. 

(8)  Inspections  and  Recordkeeping. 
The  operator  or  the  person  named  in  the 
pollution  prevention  plan  as  the 
individual  responsible  for  drafting  and 
implementing  the  plan  shall  be 
responsible  for  inspections  and 
recordkeeping. 

Recordkeeping  and  Internal  Reporting 
Procedures.  Incidents  such  as  spills,  or 
other  discharges,  along  with  pther 


information  describing  the  pollution 
potential  and  quantity  of  the  discharge 
shall  be  included  in  the  records. 
Inspections  and  maintenance  activities 
shall  be  doomiented  and  recorded. 
These  records  must  be  kept  on  site  for  a 
minimum  of  three  years. 

Visual  Inspections.  The  authorized 
person  shall  inspect  designated 
equipment  and  plant  areas.  Material 
handling  areas  shall  be  inspected  for 
evidence  of,  or  the  potential  for. 
pollutants  entering  the  drainage  system. 
A  tracking  or  follow-up  procedure  shall 
be  used  to  ensure  that  appropriate 
action  has  been  taken  in  response  to  the 
inspection. 

Site  Inspection.  A  complete  inspection 
of  the  facility  shall  be  done  and  a  report 
made  documenting  the  findings  of  the 
inspection  made  at  least  once/year.  The 
inspection  shall  be  conducted  by  the 
authorized  person  named  in  the 
pollution  prevention  plan,  to  verify  that 
the  description  of  potential  pollutant 
sources  is  accurate;  the  drainage  map 
has  been  updated  or  otherwise  modified 
to  reflect  current  conditions;  and  the 
controls  outlined  in  the  pollution 
prevention  plan  to  reduce  pollutants  are 
being  implemented  and  are  adequate. 
Records  documenting  significant 
observation  made  during  the  site 
inspection  shall  be  retained  as  part  of 
the  pollution  prevention  plaxL  Records  of 
inspections  shall  be  maintained  for  a 
period  of  three  years. 

d.  Special  requirements  for  discharges 
throu^  municipal  separate  storm  sewer 
systems  serving  a  population  of  lOOXXX) 
or  more.  Facilities  discharging  through  a 
municipal  separate  storm  system  serving 
a  population  of  100,000  population  or 
more  shall  comply  with  applicable 
requirements  in  the  municipality's  storm 
water  management  program.  CAFO 
facilities  must  comply  with  the 
requirements  in  the  municipal  storm 
water  management  program  developed 
under  an  NPDES  permit  issued  for  the 
discharge  of  the  municipal  separate 
storm  sewer  system  that  receives  the 
CAFO  facility's  discharge,  provided  the 
operator  of  the  CAFO  has  been  notified 
of  such  conditions. 

e.  Permittees  must  evaluate  the 
applicabilify  of  the  Recommended 
Management  Practices  listed  in 
appendix  A  of  this  permit.  Where 
applicable  and  economically  feasible 
the  operator  should  include  these 
practices  in  the  pollution  prevention 
plan. 

4.  Other  Legal  Requirements.  No 
condition  of  this  permit  shall  release  the 
permittee  btaa  any  responsibilify  or 
requirements  under  other  statutes  or 
regulations.  Federal.  State  or  Local 


Part  IV.  Monitoring  and  Reporting 
Reqinrements 

A.  Discharge  Notification 

If,  for  any  reason,  there  is  a  discharge, 
the  permittee  is  required  to  notify  the 
Director  and  the  State  in  writing  within 
14  working  days  of  the  discharge  fi'om 
the  retention  fadlify  and  to  document 
the  following  information  to  the  on  site 
pollution  prevention  plan: 

1.  The  permittee  shall  monitor  the 
discharge  and  include  in  the  pollution 
prevention  plan  the  following 
information  in  writing  within  14  days  of 
becoming  aware  of  such  discharge. 

a.  A  description  and  cause  of  the 
discharge,  including  an  estimate  of  the 
discharge  volume; 

b.  The  period  of  discharge,  including 
exact  dates  and  times,  and,  if  not 
corrected  the  anticipated  time  the 
discharge  is  expected  to  continue,  and 
steps  being  taken  to  reduce,  eliminate 
and  prevent  recurrence  of  the  discharge; 

c.  Sample  Type.  A  minimum  of  one 
grab  sample  shall  be  taken  from  the 
over-flow  structure  for  discharges  fix>m 
holding  ponds  or  other  impoundments. 
Sampling  and  analysis  of  the  discharge 
samples  must  be  in  accordance  with 
EPA  approved  methods  for  water 
analysis  listed  in  40  CFR 136. 

d.  Analysis  of  disdiarge  samples  must 
include  the  following:  Fecal  Coliform 
bacteria;  5-day  Biological  Oxygen 
Demand  (BODS);  Total  Suspended 
Solids  (TSS);  pH;  temperature;  total 
phosphorus;  Kjeldahl  nitrogen;  nitrate 
nitrogen:  and  any  pesticide  or  waste 
which  the  operator  has  reason  to  believe 
could  be  in  the  discharge. 

e.  Measurements  taken  for  the 
purpose  of  monitoring  shall  be 
representative  of  the  monitored 
discharge. 

f.  If  caused  by  a  precipitation  event(s), 
information  from  the  nearest  available 
weather  station  concerning  the  size  of 
the  precipitation  event. 

g.  Sampling  Waiver.  The  permittee 
must  document  description  of  why 
samples  could  not  be  collected  in  lieu  of 
samples  data  when  the  discharger  is 
unable  to  collect  samples  due  to  climatic 
conditions  which  prohibit  the  collection 
of  sampling  including  weather 
conditions  that  create  dangerous 
conditions  for  personnel  (such  as  local 
flooding,  high  winds,  hurricane, 
tornadoes,  electrical  storms,  etc.). 

2.  All  discharge  information  and  data 
will  be  made  available  to,  the  Director 
upon  request 

3.  Written  Notification.  Signed  copies 
of  monitoring  reports  shall  be  submitted 
to  the  Director  if  requested  at  the 
following  addresses:  [Address  Here). 
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B.  Anticipated  Noncompliance 

The  permittee  shall  give  advance 
notice  to  the  Director  of  any  planned 
changes  in  the  permitted  facUify  or 
activity  which  may  result  in 
noncompliance  with  permit 
requirements. 

C.  Other  Noncompliance  Reporting 

The  permittee  shall  report  all 
instances  of  noncompliance  within  14 
working  days  to  the  Director  in 
accordance  with  Part  FV.A.  (Discharge 
Notification)  of  this  p«7nit. 

d.  Penalties  for  Falsification  of  Reports 

'The  Act  provides  that  any  person  who 
knowingly  makes  any  false  statement, 
representation,  or  certification  in  any 
record  or  other  document  submitted  or 
required  to  be  maintained  under  this 
permit,  including  reports  of  compliance 
or  noncompliance  shall,  upon  conviction 
be  punished  by  a  fine  of  not  more  than 
$10,000  per  violation,  or  by 
imprisonment  for  not  more  than  six 
months  per  violation,  or  by  both. 

E.  Retention  of  Records 

The  permittee  shall  retain  copies  of  all 
records  required  by  this  permit  for  a 
period  of  at  least  three  years  from  the    • 
date  reported.  This  period  may  be 
extended  by  request  of  the  Director  at 
any  time. 

F.  Availability  of  Reports 

In  addition  to  data  determined  to  be 
confidential  under  40  CFR  Part  2. 
information  submitted  to  EPA  may  be 
claimed  as  confidential  by  the  submitter. 
If  no  claim  is  made  at  the  time  of 
submission,  EPA  may  make  the 
information  available  to  the  public 
without  further  notice.  As  required  by 
the  Act,  however.  Notices  of  Intent, 
permits,  and  effluent  data  shall  not  be 
considered  confidential  and  any  claims 
of  confidentiality  for  this  information 
will  be  denied. 

G.  Bypass  of  Treatment  Facilities 

1.  Notice: 

a.  Anticipated  bypass.  If  the  permittee 
knows  in  advance  of  the  need  for  a 
bypass,  he  shall  submit  to  EPA  and  the 
State  written  notice,  if  possible  at  least 
ten  days  before  the  date  of  the  bypass. 

b.  Unanticipated  bypass.  The 
permittee  shall  submit  notice  of  an      ' 
unanticipated  bypass  to  the  Director  as 
required  under  Part  FV.A. 

2.  Prohibition  of  bypass. 

a.  Bypass  is  prohibited  and  the 
Director  may  take  enforcement  action 
against  a  permittee  for  a  bypass,  unless: 

i.  The  bypass  was  unavaoidable  to 
prevent  loss  of  life,  personal  injury,  or 
severe  property  damage; 


ii.  There  were  no  feasible  alternatives 
to  the  bypass,  such  as  the  use  of 
auxiliary  treatment  facilities,  retention 
of  untreated  wastes,  or  maintenance 
during  normal  periods  of  equipment 
downtime.  This  condition  is  not  satisfied 
if  the  permittee  could  have  installed 
adequate  backup  equipment  to  prevent  a 
bypass  which  occurred  during  normal 
periods  of  equipment  downtime  or 
preventive  maintenance;  and 

iti.  The  permittee  submitted  notices  as 
required  under  Part  rV.A.,B.,C.  (above), 
&  H.  (below)  of  this  section. 

b.  The  Director  may  approve  an 
anticipated  bypass,  after  considering  its 
adverse  effects,  if  the  Director 
determines  that  it  will  meet  the  three 
conditions  listed  in  Part  FV  G.2.a. 
(above)  of  this  section. 

H.  Upset  Conditions 

For  facilities  with  biological  treatment 
systems  who  wish  to  establish  the 
affirmative  defense  of  an  upset  shall 
demonstrate,  through  properly  signed, 
contemporaneous  operating  logs,  or 
other  relevant  evidence,  that: 

a.  An  upset  occiured  and  that  the 
permittee  can  identify  the  specific 
cause(s)  of  the  upset; 

b.  The  permitted  facilify  was  at  the 
time  being  properly  operated; 

c.  The  permittee  has  notified  the 
Director  of  the  upset  as  required  under 
Part  IV.A.,B.,  and  C;  and 

d.  The  permittee  commenced  remedial 
measures  required  in  a  timely  manner. 

In  any  enforcement  proceeding  the 
permittee  seeking  to  establish  the 
occurrence  of  an  upset  has  the  burden  of 
proof. 

/.  Planned  Changes 

The  permittee  shall  give  notice  to  the 
Director,  as  soon  as  possible,  of  any 
planned  physical  alterations  or 
additions  to  the  permitted  facility. 
Notice  is  required  only  when  the 
alteration  or  addition  could  significantly 
change  the  nature  or  increase  the 
quantify  of  pollutants  discharged. 

/.  Duty  to  Provide  Information 

The  permittee  shall  fiimish  to  the 
Director,  within  a  reasonable  time,  any 
information  which  the  Director  may 
request  to  determine  compliance  with 
this  permit.  The  permittee  shall  also 
furnish  to  the  Director,  upon  request, 
copies  of  records  required  to  be  kept  by 
this  permit. 

K.  Other  Information 

When  the  permittee  becomes  aware 
that  he  failed  to  submit  any  relevant 


facts  or  submitted  incorrect  information 
in  the  Notice  of  Intent  or  in  any  other 
report  to  the  Director,  he  shall  promptly 
submit  such  facts  or  information. 

L  Signatory  Requirements 

All  reports  or  information  submitted 
to  the  Director  shall  be  signed  and 
certified. 

1.  All  reports  or  information  shall  be 
signed  by  the  facility  owner  or  operator/ 
manager  where  the  authority  to  sign 
documents  has  been  assigned  or 
delegated  to  the  operator/manager. 

a.  For  facilities  owned  by  a 
corporation:  By  a  responsible  corporate 
officer.  For  the  purpose  of  this  permit,  a 
responsible  corporate  office  means  (i)  a 
president,  secretary,  treasurer,  or  vice 
president  of  the  corporation  in  charge  of 
a  principal  business  function,  or  any 
other  person  who  performs  similar 
poUcy-  or  decision-making  functions  for 
the  corporation. 

b.  For  a  faciUties  owned  by  a 
partnership  or  sole  proprietorship;  by  a 
general  partner  or  the  proprietor 
respectively. 

c.  For  facilities  owned  by  a 
municipality.  State,  Federal,  or  other 
public  agency:  by  either  a  principal 
executive  o^cer  or  ranking  elected 
official. 

2.  All  reports  required  by  the  permit 
and  other  information  requested  by  the 
Director  shall  be  signed  by  a  person 
described  above  or  by  a  duly  authorized 
representative  of  that  person.  A  person 
is  a  duly  authorized  representative  only 
if  the  authorization  is  made  in  writing  by 
a  person  described  above,  and  the 
authorization  specifies  either  an 
individual  or  a  position  having 
responsibility  for  the  overall  operation. 

3.  Certification.  Any  person  signing  a 
document  under  this  section  shall  make 
the  following  certification: 

"I  certify  under  penalty  of  law  that 
this  document  and  all  attachments  were 
prepared  under  my  direction  or 
supervision  in  accordance  with  a  system 
designed  to  assure  that  qualified 
personnel  properly  gathered  and 
evaluated  the  information  submitted. 
Based  on  my  inquiry  of  the  person  or 
persons  who  manage  the  system,  or 
those  persons  directly  responsible  for 
gathering  the  information,  the 
information  submitted  is,  to  the  best  of 
my  knowledge  and  belief,  true,  accurate, 
and  complete.  I  am  aware  that  there  are 
significant  penalties  for  submitting  false 
information,  including  the  possibilify  of 
fine  and  imprisonment  for  knowing 
violations." 
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V.  Standard  Requirements 

A.  Duty  to  Comply 

The  permittee  must  comply  with  all 
conditions  of  this  permit.  Any  permit 
noncompliance  constitutes  a  violation  of 
the  Act  and  is  grounds  for  enforcement 
action;  for  loss  of  authorization  to 
discharge  under  this  general  permit;  or 
for  denial  of  a  permit  renewal 
application. 

B.  Inspection  and  Entry         | 

The  permittee  shall  allow  the  Director, 
or  an  authorized  representative  of  EPA 
including  the  State,  upon  the 
presentation  of  credentials  and  other 
documents  as  may  be  required  by  law, 
to: 

1.  Enter  upon  the  permittee's  premises 
where  a  regulated  facility  or  activity  is 
located  or  conducted,  or  where  records 
must  be  kept  under  the  conditions  of  this 
permit: 

2.  Have  access  to  and  copy,  at 
reasonable  times,  any  records  that  must 
be  kept  under  the  conditions  of  this 
permit; 

3.  Inspect  at  reasonable  times  any 
facilities,  equipment  (including 
monitoring  and  control  equipment), 
practices,  or  operations  regulated  or 
required  under  this  permit,  and 

4.  Sample  or  monitor  at  reasonable 
times,  for  the  purpose  of  assuring  permit 
compliance  or  as  otherwise  authorized 
by  the  Act,  any  substances  or 
parameters  at  any  location. 

C.  Toxic  Pollutants  \ 

The  permittee  shall  comply  with 
effluent  standards  of  prohibitions 
established  onder  section  307(a)  of  the 
Act  for  toxic  pollutants  within  the  time 
provided  in  the  regulations  that 
establish  these  standards  or 
prohibitions,  even  if  the  permit  has  not 
yet  been  modified  to  incorporate  the 
requirement. 

D.  Penalties  for  Violations  of  Permit 
Conditions 

The  Act  provides  that  any  person  who 
violates  a  permit  condition 
implementing  sections  301.  302,  306,  307. 
308,  319.  or  405  of  the  Act  is  subject  to  a 
civil  penalty  not  to  exceed  S25,000  per 
day  for  each  violation.  Any  person  who 
willfully  or  negligently  violates  permit 
conditions  implementing  sections  301. 
302,  306.  307,  308,  318,  or  405  of  the  Act. 
or  any  permit  condition  or  limitation  is 
subject  to  a  Hne  of  not  less  than  $2,500, 
nor  more  than  $25,000  per  day  of 
violation,  or  by  imprisonment  for  not 
more  than  one  year,  or  both. 


E.  Continuation  of  the  Expired  General 
Permit 

An  expired  general  permit  continues 
in  force  and  effect  until  a  new  general 
permit  is  issued. 

F.  Need  to  Halt  or  Reduce  Activity  not  a 
Defense 

It  shall  not  be  a  defense  for  a 
permittee  in  an  enforcement  action  that      ^.  State  Laws 
it  would  have  been  necessary  to  halt  or 
reduce  the  permitted  activity  in  order  to 
maintain  compliance  with  the  conditions 
of  this  permit. 


L  Severability 

The  provisions  of  this  permit  are 
severable,  and  if  any  provision  of  this 
permit,  or  the  application  of  any 
provision  of  this  permit  to  any 
circumstance,  is  held  invalid,  the 
application  of  such  provision  to  other 
circumstances,  and  the  remainder  of  this 
permit,  shall  not  be  affected  thereby. 


G.  Duty  to  Mitigate 

The  permittee  shall  take  all 
reasonable  steps  to  minimize  or  prevent 
any  discharge  in  violation  of  this  permit 
which  has  a  reasonable  likelihood  of 
adversely  affecting  human  health  or  the 
environment. 

H.  Proper  Operation  and  Maintenance 

The  permittee  shall  at  all  times 
properly  operate  and  maintain  all 
facihties  and  systems  of  treatment  and 
control  (and  related  appurtenances) 
which  are  installed  or  used  by  the 
permittee  to  achieve  compliance  with 
the  conditions  of  this  permit.  Proper 
operation  and  maintenance  includes  the 
operation  of  backup  or  auxiliary 
facilities  or  similar  systems  only  when 
necessary  to  achieve  compliance  with 
the  conditions  of  the  permit. 

/.  Penalties  for  Falsification  of 
Monitoring  Systems 

The  Act  provides  that  any  person  who 
falsifies,  tampers  with,  or  knowingly 
renders  inaccurate  any  monitoring 
device  or  method  required  to  be 
maintained  under  this  permit  shall,  upon 
conviction,  be  punished  by  fines  and 
imprisonment  described  in  Part  V.D. 
(Penalties  for  Violation  of  Permit 
Conditions)  of  this  permit. 

J.  Oil  and  Hazardous  Substance 
Liability 

Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
penalties  to  which  the  permittee  is  or 
may  be  subject  under  section  311  of  the 
Act. 

K.  Property  Rights 

The  issuance  of  this  permit  does  not 
convey  any  property  rights  of  any  sort, 
or  any  exclusive  privileges,  nor  does  it 
authorize  any  injury  to  private  property 
or  any  invasion  of  personal  rights,  nor 
any  infringement  of  Federal.  State  or 
local  laws  or  regulations. 


Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  reheve  the  permittee 
from  any  responsibihties.  liabilities,  or 
penalties  established  pursuant  to  any    " 
applicable  State  law  or  regulation  under 
authority  preserved  by  section  510  of  the 
Act. 

N.  Permit  Actions 

This  permit  may  be  modified,  revoked 
or  reissued,  or  terminated  for  cause.  The 
filing  of  a  request  by  the  permittee  for  a 
permit  modification,  revocation  and 
reissuance,  or  termination,  or  a 
notification  of  planned  changes  or 
anticipated  non-compUance  does  not 
stay  any  permit  condition. 

VI.  Reopener  Clause 

If  effluent  limitations  or  requirements 
are  established  or  modified  in  an 
approved  State  Water  Quabty 
Management  Plan  or  Waste  Load 
Allocation  and  if  they  are  more  stringent 
than  those  listed  in  this  permit  or  control 
a  pollutant  not  listed  in  this  permit,  this 
permit  may  be  reopened  to  include  those 
more  stringent  limits  or  requirements. 

Vn.  DefinitioDS 

1.  "Animal  feeding  operation"  means 
a  lot  or  faciUty  (other  than  an  aquatic 
animal  production  facihty)  where  the 
animals  have  been.  are.  or  will  be 
stabled  or  confined  and  fed  or 
maintained  for  a  total  of  45  days  or  more 
in  any  12-month  period,  and  the  animal 
confinement  areas  do  not  sustain  crops, 
vegetation,  forage  growth,  or  post- 
harvest  residues  in  the  normal  growing 
season.  Two  or  more  animal  feeding 
operations  under  common  ownership 
are  a  single  animal  feeding  operation  if 
they  adjoin  each  other,  or  if  they  use  a 
common  area  or  system  for  the  disposal 
of  wastes. 

2.  "Animal  unit"  means  a  unit  of 
measurement  for  any  animal  feeding 
operation  calculated  by  adding  the 
following  numbers:  The  number  of 
slaughter  and  feeder  cattle  and  dairy 
heifers  multiplied  by  1.0.  plus  the 
number  of  mature  dairy  cattle  multiplied 
by  1.4.  plus  the  number  of  swine 
weighing  over55  poimds  multiplied  by 
0.4.  plus  the  number  of  sheep  multiplied 
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by  0.1.  plus  the  number  of  horses 
multiplied  by  2Ji. 

3.  "Best  Management  Practices" 
(BMP)  means  schedules  of  activities, 
prohibitions  of  practices,  maintenance 
procedures*  and  other  management 
practices  to  prevent  or  reduce  the 
pollution  of  "waters  of  the  United 
States".  BMPs  also  include  treatment 
requirements,  operating  procedures,  and 
practices  to  control  site  runoff,  spillage 
or  leaks,  sludge  or  waste  disposal,  or 
drainage  from  raw  material  storage. 

4.  "Bypass"  means  the  intentional 
diversion  of  waste  streams  from  any 
portion  of  a  treatment  facility. 

5.  "Concentrated  animal  feeding 
operation"  means  an  "animal  feeding 
operation"  which  meets  the  criteria  in  40 
CFR  part  122,  appendix  B,  or  which  the 
Director  designates  as  a  significant 
contributor  of  pollution  pursuant  to  40 
CFR  122.23. 

Animal  feeding  operations  deflned  as 
"concentrated"  in  40  CFR  part  122, 
appendix  B  are  as  follows: 

New  and  existing  operations  which 
stable  or  confine  and  feed  or  maintain 
for  a  total  of  45  days  or  more  in  any  12- 
month  period  more  than  the  numbers  of 
animals  specified  in  any  of  the  following 
categories: 

a.  1,000  slaughter  or  feeder  cattle; 

b.  700  mature  dairy  cattle  (whether 
milkers  or  dry  cows); 

c.  2,500  swine  weighing  over  55 
pounds; 

d.  500  horses; 

e.  10,000  sheep  or  lambs; 

f.  55.000  turkeys; 

g.  100,000  laying  hens  or  broilers  when 
the  faciUty  has  unlimited  continuous 
flow  watering  systems; 

h.    30.000  laying  hens  or  broilers  when 
facility  has  liquid  manure  handling 
system; 
i.    5,000  ducks;  or 
j.    1.000  animal  units  from  a 
combination  of  slaughter  steers  and 
heifers,  mature  dairy  cattle,  swine 
over  55  pounds  and  sheep; 
New  and  existing  operations  which 
discharge  pollutants  into  navigable 
waters  either  through  a  man-made  ditch, 
flushing  system,  or  other  similar  man- 
made  device,  or  directly  into  waters  of 
the  United  States,  and  which  stable  or 
confine  and  feed  or  maintain  for  a  total 
of  45  days  or  more  in  any  12-month 
period  more  than  the  numbers  or  types 
of  animals  in  the  following  categories: 

a.  300  slaughter  or  feeder  cattle; 

b.  200  mature  dairy  cattle  (whether 
milkers  or  dry  cows); 

c.  750  swine  weighing  over  55  pounds; 

d.  150  horses; 

e.  3000  sheep  or  lambs; 

f.  16.000  turkeys; 


g.    30,000  laying  hens  or  broilers  when 

the  facihty  has  unlimited  continuous 

flow  watering  systems; 
h.    9000  laying  hens  or  broilers  when 

faciUty  has  liquid  manure  handling 

system; 
i.    1,500  ducks;  or 
j.    300  animal  units  (from  a  combination 

of  slaughter  steers  and  heifers,  matiu« 

dairy  cattle,  swine  over  55  pounds  and 

sheep). 

6.  "Control  facility"  means  any  system 
used  for  the  retention  of  all  wastes  on 
the  premises  until  their  ultimate 
disposal.  This  includes  the  retention  of 
manure,  Uquid  waste,  and  runofl  from 
the  feedlot  area. 

7.  "Feedlot"  means  a  concentrated, 
confined  animal  or  poultry  growing 
operation  for  meat,  milk,  or  egg 
production,  or  stabling,  in  pens  or 
houses  wherein  the  animals  or  poultry 
are  fed  at  the  place  of  confinement  and 
crop  or  forage  growth  or  production  is 
not  sustained  in  the  area  of  confinement, 
and  is  subject  to  40  CFR  part  412. 

8.  "Ground  water"  means  any 
subsurface  waters. 

9.  "Land  application"  means  the 
removal  of  waste  solids  from  a  control 
facility  and  incorporation  into  the  soil 
mantle  primarily  for  disposal  purposes. 

10.  "Liner"  means  any  barrier  in  the 
form  of  a  layer,  membrane  or  blanket, 
installed  to  prevent  a  hydrologic 
connection  between  Uquids  contained  in 
retention  structures  and  waters  of  the 
U.S. 

11.  "Process  wastewater"  means  any 
process  generated  wastewater  directly 
or  indirectly  used  in  the  operation  of  a 
feedlot  (such  as  spillage  or  overflow 
from  animal  or  poultry  watering 
systems;  washing,  cleaning,  or  flushing 
pens,  bams,  manure  pits,  direct  contact 
swimming,  washing,  or  spray  cooling  of 
animals;  and  dust  control]  and  any 
precipitation  (rain  or  snow)  which 
comes  into  contact  with  any  manure  or 
litter,  bedding,  or  any  other  raw  material 
or  intermediate  or  final  material  or 
product  used  in  or  resulting  from  the 
production  of  animals  or  poultry  or 
direct  products  (e.g.,  milk,  eggs). 

12.  "Retention  Facility"  or  "Retention 
Structures"  means  all  collection  ditches, 
conduits  and  swales  for  the  collection  of 
runoff  and  wastewater,  and  all  basins, 
ponds  and  lagoons  used  to  store  wastes, 
wastewaters  and  manures. 

13.  "Severe  property  damage"  means 
substantial  physical  damage  to  property, 
damage  to  the  treatment  facilities  which 
causes  them  to  become  inoperable,  or 
substantial  and  permanent  loss  of 
natural  resources  which  can  reasonably 
be  expected  to  occur  in  the  absence  of  a 
bypass.  Severe  property  damage  does 


not  mean  economic  loss  caused  by 
delays  in  production. 

14.  "The  Act"  means  Federal  Water 
Pollution  Control  Act  as  amended,  also 
known  as  the  Clean  Water  Act,  found  at 
33U.S.C.  1251erse9.. 

15.  'Toxic  pollutants"  mean  any 
pollutant  listed  as  toxic  under  section 
307(a)(1)  of  the  Act. 

16.  "Upset"  means  an  exceptional 
incident  in  which  there  is  unintentional 
and  temporary  noncompliance  with 
technology-based  permit  effluent 
Umitations  because  of  factors  beyond 
the  reasonable  control  of  the  permittee. 
An  upset  does  not  include 
noncompHance  to  the  extent  caused  by 
operational  error,  improperiy  designed 
treatment  facilities,  inadequate 
treatment  facilities,  lack  of  preventative 
maintenance,  or  careless  or  improper 
operation. 

17.  "25-year  24-hour  rainfall  event" 
means  the  maximum  24-hour 
precipitation  event  with  a  probable 
recurrence  interval  of  once  in  25  years, 
as  defined  by  the  National  Weather 
Service  in  Technical  Paper  Number  40, 
"Rainfall  Frequency  Atlas  of  the  United 
States",  May  1961.  and  subsequent 
amendments,  or  equivalent  regional  or 
state  rainfall  probability  information 
developed  therefrom. 

18.  "10-year  24-hour  rainfall  event" 
means  the  maximum  24-hour 
precipitation  event  with  a  probable 
recurrence  interval  of  once  in  10  years, 
as  defined  by  the  National  Weather 
Service  in  Technical  Paper  Number  40, 
"Rainfall  Frequency  Atlas  of  the  United 
States".  May  1961,  and  subsequent 
amendments,  or  equivalent  regional  or 
state  rainfall  probability  information 
developed  therefrom. 

Appendix  A — Reconunmded  "Best" 
MaBageraent  PncticM 

The  best  management  practices  (BMPs) 
outlined  in  this  Appendix  are  recommended 
for  the  control  and  abatement  of  pollutant 
discharges.  Pollution  Prevention  Plan  should 
include  these  measures  where  it  is 
appropriate. 

/.  Location  Standards 

This  section  establishes  the  minimum 
standards  which  should  be  considered  when 
selecting  the  site  for  a  new  concentrated 
animal  feeding  operation. 

A.  The  purpose  of  this  section  is  to 
minimize  possible  contamination  of  ground 
and  surface  waters  by  deHning  the 
characteristics  that  make  an  area  unsuitable 
or  inappropriate  for  concentrated  animal 
feeding  operations.  Permittees  should  take 
every  precaution  to  minimize  the  possibility 
of  exposing  the  public  to  nuisance  conditions, 
and  to  prevent  locating  of  a  concentrated 
animal  feeding  operation  in  an  area 
determined  to  be  unsuitable  or  inappropriate, 
unless  the  design,  construction,  and 
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operational  features  of  the  facility  will 
mitigate  the  unsuitable  site  characteristics. 
E  When  constructing  a  new  facility  or  a 
substantial  change  of  an  existing  facility  or 
developing  a  waste  management  plan  for  a 
proposed  site,  the  permittee  should  evaluate 
whether  the  design,  construction  or 
operational  features  minimizes  possible 
contamination  of  surface  water  and 
groundwater.  In  making  this  evaluation,  the 
permittee  should  consider  the  following 
factors: 

1.  Active  geologic  processes  such  as 
flooding,  erosion,  subsidence,  submergence 
and  faulting: 

2.  Groundwater  conditions  such  as 
groundwater  flow  rate,  ^undwater  quality, 
length  of  flow  path  to  po'mts  of  discharge  and 
aquifer  recharge  or  discharge  conditions; 

3.  Soil  conditions  such  as  stratigraphic 
profile  and  complexity,  hydraulic 
conductivity  of  strata,  and  separation 
distance  from  the  facility  to  the  aquifer  and/ 
or  surface  wafer  and 

4.  Climatological  conditions. 

C.  Wastewater  retention  facihties  or 
holding  pens  should  not  be  located  in 
wetlands.  (This  prohibition  is  not  apphcable 
to  constructed  wetlands.) 

D.  Wastewater  retention  facilities  should 
not  be  located  in  areas  overlying  regional 
aquifers  unless  the  regional  aquifer  is 
separated  from  the  base  of  the  containment 
structure  by  a  minimum  of  3  feet  of  material 
with  a  vertical  hydraulic  conductivity  not 
greater  than  10'  cm/sec  or  a  thicker  interval 
of  more  permeable  material  which  provides 
equivalent  or  greater  retardation  of  pollutant 
migration.  A  synthetic  membrane  liner  may 
be  substituted  with  a  minimum  of  30  mils 
thickness  and  an  underground  leak  detection 
system  with  appropriate  sampling  points. 

E.  A  minimum  500  foot  buffer  zone  should 
be  maintained  from  the  retention  facilities 
and  storage  areas  to  the  nearest  property 
line.  Holding  pens  should  not  be  located 
closer  than  150  feet  to  the  nearest  property 
line. 

//.  Retention  Structure  Design 

The  permit  requires  that  the  facility  be 
constructed  and  maintained  to  contain  the  25 
year,  24-hour  storm  event.  It  is  important  that 
the  retention  structures  be  constructed  in 
accordance  with  good  engineering  practices. 
The  following  are  some  design  characteristics 
that  the  owner/operator  should  consider  in 
the  design  of  the  retention  structures: 

A.  The  embankment  wall  should  have  a  top 
width  of  at  least  10  feet; 

R  Interior  and  exterior  slope  of  the 
embankment  walls  should  be  no  steeper  than 
one  foot  vertical  to  three  feet  horizontal; 

C.  There  should  be  an  emergency  freeboard 
not  less  than  two  feet  base; 

D.  The  retention  facility  should  be 
constructed  with  an  emergency  spillway  or 
overflow  channel  to  remove  water  in  a 
controlled  manner  when  the  retention  facility 
capacity  is  exceeded. 

E.  The  permit  requires  that  wastewater 
containment  structores  shall  be  isolated  from 
uncontaminated  storm  water  run-on  by  berms 
or  diversion  terraces.  The  diverted  rainfall 
runoff  should  not  be  diverted  onto  the 
property  of  adjacent  landowners  without  the 
written  permission  of  such  landowners. 


///.  Surface  Water  Protection 

A.  The  permit  requires  that  waste  control 
facilities  be  constructed,  maintained  and 
managed  so  as  to  retain  all  contaminated 
rainfall  runoff  from  open  lots  and  associated 
areas,  process  generated  wastewater,  and 
waste.  Practices  to  decrease  the  lot  runoff 
and  water  volume  are  as  follows: 

1.  Divert  runoff  from  clean  areas  above  lot 
by  constnKting  ditches,  terraces  and 
waterways  above  an  open  lot; 

2.  Install  gutters,  downspouts  and  buried 
conduits  to  divert  roof  drainage;  and 

3.  Provide  more  roofed  area. 

4.  Decrease  open  lot  surface  area; 

5.  Repair  or  adjust  waterers  and  water 
systems  to  minimize  water  wastage. 

6.  Use  practical  amounts  of  water  for 
cooling. 

7.  Use  practical  amounts  of  water  for 
cleaning  equipment. 

8.  Recycle  water  to  flush  manure  from 
paved  surfaces  if  practical  and  applicable. 

B.  Discharging  wastewaters  or  runoff  from 
the  concentrated  animal  areas  is  prohibited 
by  the  permit.  Practices  to  decrease  the 
potential  of  lot  runoff  and  wastewaters  to  be 
discharged  to  waters  of  the  U.S.: 

1.  Collect  manure  more  frequently; 

2.  Eliminate  areas  that  slope  in  directions 
such  that  wastewater/rainfall  cannot  be 
collected; 

3.  Collect  and  allow  wastewater  to 
evaporate;  and 

4.  Collect  and  evenly  apply  wastewater  to 
land  only  during  dry  weather,  and  at 
appropriate  agronomic  rates. 

C.  It  is  a  violation  of  this  permit  to 
discharge  any  solid  waste  or  manure  to  a 
water  of  the  U.S.  The  following  practices  can 
help  to  minimize  waste  manure  transport  to 
watercourses: 

1.  Do  not  stockpile  manure  near 
watercourses; 

2.  Provide  adequate  manure  storage 
capacity  based  upon  manure  and  waste 
production  and  land  availability; 

3.  Apply  waste  manure  to  suitable  land  at 
appropriate  times  and  rates; 

4.  Adjust  timing  and  rate  of  applications  to 
crop  needs,  assuming  usual  nutrient  losses, 
expected  precipitation  and  soil  conditions; 

5.  Avoid  land  subject  to  excessive  erosion; 

6.  Use  edge-ofrield,  grassed  strips  to 
separate  eroded  soil  and  manure  particles 
from  the  field  runoff; 

7.  Utilize  off-site  areas  for  manure 
application  in  a  manner  consistent  with  best 
managements  practices  and  the  requirements 
of  this  permit;  and 

8.  Where  local  water  quality  is  threatened 
by  phosphorus,  the  permitted  should  limit  the 
application  rate  to  the  crop  uptake  rate  of 
phosphorus. 

D.  Feedlot  Waste  Management  for  Fly  and 
Odor  Control.  The  following  practices  for  fly 
and  odor  control  should  be  utilized  by 
owners/operators  concentrated  animal 
feeding  operations  to  minimize  associated 
ordors  and  insects: 

1.  Manure-covered  surfaces  should  be  kept 
dry; 

2.  Dirty,  manure  covered  animals  should  be 
prevented; 

3.  An  orderly  system  for  runoff  collection 
and  manure  handling  should  be  maintained: 


4.  Waste  should  be  kept  dry  or  flushed 
regularly  from  confinement  areas  to  a  lagoon 
or  solids  separator 

5.  Dry  manure  should  be  stored  in  steep 
piles; 

e.  Dairies  should  clean,  scrape  and  wash 
the  drip  shed  after  each  milking;  and 

7.  Manure  should  be  removed  from  the 
holding  pens  within  five  days  after  animals 
are  removed  from  a  particular  lot. 

E.  All  facilities  should  install  a  mechanical 
solids  separator  and/or  a  solids  settling  basin 
at  a  point  following  any  wash  and/or  flush 
area  and  immediately  prior  to  the  wastewater 
entering  the  retention  facilities.  Solids  should 
be  removed  from  the  separator/solids  settling 
basins  at  least  three  times  per  week  and 
stored  in  a  covered  area. 

F.  Owner/operators  should  collect  waste 
that  accumulates  along  holding  pen/open  lot 
fence  lines,  in  feeding  lanes  and  feed  storage 
area  on  a  weekly  basis. 

IV.  Ground  Water  Protection. 

Where  the  potential  exists  for  the 
contained  wastewaters  to  contaminate 
groundwater,  the  permittee  should  take  every 
precaution  to  prevent  migration  of  pollutants 
to  those  waters.  The  permittee  should  take  all 
action  appropriate  to  avoid  the  discharge  of 
wastewaters  and  contaminated  runoff  waters 
to  surface  and  ground  waters. 

A.  Where  a  hydrologic  connection  to 
surface  exists,  the  permit  requires  that  the 
retention  basins  be  lined  with  materials  that 
will  provide  resistance  to  pollution  migration. 
All  new  or  modified  wastewater  retention 
facilities  should  be  constructed  of  compacted 
or  in-situ  earthen  materials  which  meet  the 
following  minimum  requirements: 

(1]  30%  or  more  passes  through  a  number 
200  mesh  sieve; 

(2)  A  liquid  limit  of  30%  or  greater; 

(3)  A  plasticity  index  of  15  or  greater. 

(4)  hydraulic  conductivity  equal  to  or  less 
than  IX 10-'  cm/sec; 

(5)  Soil  compaction  vnll  be  85%  standard 
proctor  at  optimum  moistiuv  content;  and 

(6)  A  minimum  thickness  of  1.5  feet. 

B.  If  the  wastewater  retention  facilities  are 
not  constructed  of  suitable  materials,  then  an 
alternate  lining  material  should  be  used. 
Liner  materials  include  flexible  membrane 
linings,  asphalt-sealed  fabric  liners,  and 
bentonite  sealants.  Completed  pond  hnings 
should  be  designed  and  installed  in 
accordance  with  good  engineering  practices. 

C.  Livestock  should  be  prohibited  entry 
into  the  retention  lagoons,  on  lagoon  dikes 
and  immediate  surrounding  areas.  If  livestock 
are  allowed  in  the  retention  lagoons,  those 
lagoon  linings  should  be  inspected  for 
damage  and  permittee  should  certify  in  the 
pollution  prevention  plan  that  the  lining 
meets  the  speciRed  criteria, 

D.  Concentrated  animal  feeding  operations 
located  over  drinking  water  aquifers  should 
install  ground  water  monitoring  wells  and/or 
lysimeters  to  monitor  liquid  movement 
through  the  saturated  and  unsaturated  zones. 
All  wells  and/or  lysimeters  must  be  installed 
by  licensed  water  well  drillers  or  qualified 
professionals  according  to  state 
requirements. 


V.  Feedlot  Wa 
Land  Applicat 

The  permit  f 
irrigated  wasti 
Neither  is  irrig 
ground  is  froze 
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A.  If  land  ap 
disposal  of  wa 
management  p 

1.  When  Irrit 
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as  to  prevent  ( 
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4.  Irrigation 
foot  buffer  in  t 
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leaving  the  pre 

5.  Irrigation 
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for  the  area  ar 
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6.  The  cover 
should  be  han 
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V.  Feedlot  Waste  Utilization  or  Disposal  By 
Land  Application 

The  permit  prohibits  the  discharge  of 
irrigated  wastewater  off  the  application  site. 
Neither  is  irrigation  permitted  when  the 
ground  is  frozen  or  saturated  or  during 
rainfall  events. 

A.  If  land  application  is  utilized  for 
disposal  of  wastewater,  the  following  good 
management  practices  should  be  followed 

1.  When  Irrigation  disposal  of  wastewater 
is  used,  tailwater  facilities  shall  be  provided 
as  necessary  to  prevent  the  release  of  applied 
wastewater 

2.  Land  to  be  irrigated  should  have  a  slope 
less  than  6%: 

3.  Irrigation  practices  shall  be  managed  so 
as  to  prevent  ponding  or  puddling  of 
wastewater  on  the  site,  contamination  of 
ground  or  surface  water,  and  the  occurrence 
of  nuisance  conditions  such  as  odors  and 
flies; 

4.  Irrigation  patterns  should  allow  a  100- 
foot  buffer  in  the  downwind  direction  or  more 
as  needed  to  prevent  wastewater  spray  from 
leaving  the  property; 

6.  Irrigation  application  rates  should  be 
Umited  to  the  most  conservative  calculation 
determined  by  comparing  the  water  budget 
for  the  area  and  crop,  and  the  nutrient  uptake 
of  the  irrigated  crop;  and 

6.  The  cover  crop  of  each  irrigated  area 
should  be  harvested  at  least  once  a  year. 

B.  Representative  soil  samples  should  be 
taken  at  least  annually  from  the  waste  and/ 
or  wastewater  application  site. 


1.  When  soil  samples  are  taken  the 
sampling  procedures  shall  employ  accepted 
techniques  of  soil  science  for  obtaining 
representative  analytical  results. 

2.  The  following  depth  zones  below  the 
ground  surface  should  be  sampled:  a.  0  to  6 
inches;  b.  6  to  10  inches;  and  c.  10  to  30 
inches. 

3.  Hie  samples  should  be  analyzed  for 
nitrate-nitrogen,  ammonia  nitrogen,  total 
Kfeldahl  nitrogen,  cation  exchange  capacity, 
extractable  phosphorus,  sodium,  magnesium, 
calcium,  sulfur,  and  electrical  conductivity. 

C.  All  solid  wastes  stockpiles  or  retained 
on  site  should: 

1.  Be  stored  under  a  permanent  (structural) 
or  temporary  (plastic  sheeting)  cover  so  as  to 
be  protected  from  rainfall,  and 

2.  Be  isolated  from  all  run-on  storm  waters 
by  dikes,  terraces,  brrms,  ditches,  or  other 
similar  structures. 

D.  If  land  application  is  utilized  for 
disposal  of  solid  waste  in  either  dried  of 
liquid  form,  the  following  requirements  shall 
apply: 

1.  Land  to  receive  waste  should  have  a 
slope  less  than%%; 

2.  Waste  shall  not  be  spread  when  the 
ground  is  frozen  or  saturated  or  during 
rainfall  events; 

3.  Waste  should  be  incorporated  into  the 
•oil  within  48  hours  of  application  or  the 
owner/operator  should  maintain  a  200  foot 
buffer  zone  of  grass  or  other  thick  vegetation 
between  the  disposal  areas  and  the  down 
gradient  property  line  and/or  watercourses. 


4.  Disposal  of  waste  and  wastewater 
should  be  done  in  such  a  manner  as  to 
prevent  nuisance  conditions  such  as  odors 
and  flies.  The  following  procedures  should  be 
used  to  control  odors  and  flies: 

a.  Apply  manure  uniformly  and  in  a  layer 
thin  enough  to  insure  drying  in  5  days  or  less. 

b.  Avoid  spreading  when  the  wind  would 
blow  odors  toward  populated  areas  or 
nearby  residences  or  businesses. 

c.  Avoid  spreading  or  applying  manure 
immediately  before  weekends  and  holidays 
when  people  are  likely  to  be  engaged  in 
nearby  outdoor  and  recreational  activities. 

d.  Avoid  spreading  near  heavily  traveled 
highways. 

e.  Spread  or  apply  manure  in  morning 
when  air  is  wanning  and  rising  rather  than  in 
the  late  afternoon. 

f.  Where  manure  is  applied  to 
nonyegetated  land,  incorporate  manure  into 
the  soil  during  or  within  24  hours  of 
application. 

5.  Feedlots  may  sell  or  give  wastes 
(manure)  to  other  persons  for  beneficial  use. 
The  owner/operator  should  analyze  the 
wastes  (manure)  annually  for  ammonia- 
nitrogen,  nitrate^trogen.  total  Kjeldahl 
nitrogen,  extractable  phosphorus  and  total 
potassium.  The  owner/operator  should 
provide  each  recipient  of  wastes  (manure) 
written  copies  of  the  annual  analysis. 

Appendix  B — Reference  Land 
Application  Rates  of  Wastewater 


Table  1.  Nutrient  requirements  of  crops,  lbs/ acre. 


Crop 


Expected  Yield 


N«ogen(tt>s/ 

Pttosphofus 

ac) 

(ibft/aO 

75-100 

60 

110-166 

60 

180-240 

60 

40 

40 

60 

60 

60 

80 

100 

80 

30-40 

20 

40-60 

40 

80-120 

60 

120-160 

60 

40-60 

20 

60-«0 

40 

80-120 

40 

120-160 

60 

160-200 

60 

100-160 

SO 

160-220 

SO 

30O-3S0 

100 

400-600 

130 

20 

60 

20 

too 

20 

140 

160 

60 

200 

75 

240 

80 

80 

40 

160 

60 

200 

80 

Com „. 

Cotton 

Grain  Sorghum.. 


Wt>eat.. 


Coastal  Bermuda.. 


Alfalfa 

Wheat 

Sorghum/Sudan. 


75-99  txi/a 

100-149  tMJ/a 

150-200  bu/a — 

1.0  bales/a. 

1.5  bales/a 

2.0  balM/a 

^5  balea/a 

1500-2000  R>S/a.. 
2000-4000  bs/a.. 
4000-6000  lbs/a.. 
6000-8000  bs/a.. 

20-30  bu/a 

30-40  bu/a 

40-60  bu/a 

60-eObu/a 


80-100  bu/a. 

GrazJng  orty- 

1  cutting  +  grazing  only, 

3  cuttings....^ ««. «...* 

4-6  cuttings ~ 

NoivMgated.  annually 

hrigated;  6  T/a ~> 

hrtgated:  8-12  T/a 

Ught  grazktg ' 


ModarelB  grazing .._......».».__ 

Heavy  gra^ 

1  culling  or  kgM  grazing _. 

2  cuttings  or  medium  grazing . 

3  cuttings  or  heavy  grazing...- 


■  Fertilizer  application  rates  suggested  for  grazing  wn 
percent  for  each  SO-mHe  IncremenI  west  of  Oaus  Texas. 


wheat  pastures  are  for  eastern  Texas  and  Louisiana  Rates  for  a*  grazing  inier>sWiaa  shoiM  be  reduced  by  10 
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Note:  Actual  fertilixer  application  rate 
recommendations  are  based  on  the  above 
crop  requirements,  minus  soil  nutrient  levels 
identified  by  a  soil  test,  resulting  in 
recommendations  which  may  be  significantly 
lower  than  nutrient  levels  listed  in  the  table. 

Table  2.— Maximum  Wastewater 
Application  Rates  in  Inches 


Expected  crop  uptake, 

ptani  avaiiabte  nitrogen 

i)tm.ftcfyt)  (Irow  tatite  1) 

100     200     300     400 


Wastewater  application 
rates  fia/acfe/y.) 

Wastewater  nttrogen 
mg/1  •: 

50 10.67  21.33  32.00  42.67 

100 5.33  10.67  16.00  21.33 

150 3.55  7.11  10.67  14.22 

200 267  6.33  8.00  10.67 

250 2.13  4.27  &40  8.53 

300 1.78  3.56  5.33  7.11 

350 ., 1.52  3J0S  457  6.09 

400 1.33  2.67  4.00  5.33 

450 1-19  2.37  3.56  4.74 

500 1.07  2.13  320  4.27 

550 t.97  194  2.91  3.88 

800 0.88  1.78  ZJSr  3.56 

*  Nitrogen  content  of  the  waste  watar  must  Im 
determined  by  a  laboratory  test  o(  Itie  wastewater  lo 
be  land  applied.  Wastewater  used  kx  Irngation 
should  be  tested  on  a  regular  scHodUe  established 
m  the  facitites  PolMion  Prevention  Ptaa 

Appendix  C — Reference  Land 
Application  Rates  for  Manure  and  Pond 
Solids 

Fertilizer  Values  of  Different  Aniinal 
Manures  ' 


Table  1.— Pounds  of  Available 
Nitrogen  (N)  per  Ton  of  Manure 


Anirnal  Type 


Dairy  Cattle 

Feeder/Slaughter  Cattle . 

Swine - 

Srieep/Lambs/Goats.. — 

Horses 

Chickens/Turheya/ Ducks — 

Rafcbrts _~ 

Ostnch/Ema _. - 

Exotic  Mammals  and  Birds. 


Un- 
treated 
ma- 
nure 


66 
71 
106 
63 
34 
88 
57 
55 
90 


Sludge  and  Animal  Waste  Re<x)minended 
Fertilizer  Application  Rates*  and  Scheduling 
for  Selected  Crops 

General  Notes 

Application  rate  of  shidge  or  animal  wastes 
should  be  based  on  the  most  limiting  rate 
between  nitrogen  and  phosphonis.  unless 
otherwise  noted,  the  rate  of  manure  land 


'  These  values  are  for  reference  only.  The 
permittee  should  have  manure  tested  for  nitrogen 
and  phosphorus  on  a  regular  basis  if  it  is  to  be  land 
applied  to  crops  to  avoid  over  application. 


application  should  reflect  the  nitrogen  or 
phosphorus  already  appUed  to  tlie  crop  by 
wastewater  irrigation.  If  the  application  does 
not  supply  sufficient  rates  of  other  nutrients, 
conunerdal  fertilizer  may  be  utilized  to 
provide  total  needs  in  accordance  with  these 
guidelines. 

Notes  on  Nitiogea  Rates 

Nitrogen  rates  Indicated  are  for  plant 
available  nitrogen  (PAN).  Maximtim  nitrogen 
application  rates  shall  be  reduced  by  the 
amount  of  residual  nitrate-nitrogen  as 
indicated  by  required  soil  tests.  Maximum 
single  nitrogen  application  shall  be  150  Ibs/ac 
PAN.  Where  allowable  PAN  application 
exceeds  150  Ibs/ac,  split  applications  must  be 
utilized. 

Notes  on  Soil  Testtng 
Soil  samples  should  be  taken  and  analyzed 
.  in  the  spring  prior  to  planting.  If  a  double 
crop  of  wheat  is  in  the  rotation,  a  fall  soil 
sample  should  be  taken  and  analyzed  prior  to 
the  fall  wheat  planting.  Samples  should 
represent  a  maximum  of  sixty  (60)  acres  and 
should  be  composite  of  a  minimum  of  six  (6) 
core  samples.  Each  core  should  be  a 
composite  of  soil  over  a  depth  of  0  to  6 
inches. 

Soybeans 

Rate:  Nitrogen — 250  Ibs/ac  maximum  for 

animal  wastes  tested  prior  to  application. 

ISO  Ibs/ac  maximum  for  animal  wastes 

without  testing. 
Phosphorus — 20  Ibs/ac  roaximiun  actual 

available  elemental  P.  Equivalent  to  45 

Ibs/ac  phosphate  (PiOs). 
Potassium — ^75  Ibs/ac  maximum  actual 

elemental  K.  Equivalent  to  90  Ibs/ac 

potash  (KaO). 
Scheduling:  Application  is  recommended 
prior  to  spring  planting  of  soybeans  or  in  split 
applications  during  the  growing  season. 

Notes:  If  soybeans  follow  winter  wheat, 
soil  tests  shoiJJd  be  performed  priw  to 
application. 

Winter  Wheat 

Rate:  Nitrogen — ^100  Ibs/ac  maximum. 
Phosphorus — 22  Ibs/ac  maximum  actual 

available  elemental  P.  Equivalent  to  SO 

Ibs/ac  phosphate  (PiCX). 
Potassium — 60  Ibs/ac  maximum  actual 

elemental  K.  Equivalent  to  60  Ibs/ac 

potash  (KiO). 
Scheduling:  Application  of  phosphorus  and 
potassium  is  recommended  prior  to  planting. 
Application  of  nitrogen  is  recommended  in  a 
split  early  spring  application  in  February  or 
March.  Application  of  the  maximum  nitrogen 
rate  In  the  fall  prior  to  planting  is  allowed. 
Notes:  On  soils  with  70%  or  greater  sand 
content,  nitrogen  fertilizer  should  only  he 
applied  as  split  early  spring  applications.  On 
any  soils,  if  the  full  recommended  rate  is 
apphed  in  the  fall,  no  supplemental  spring 
booster  N  is  allowed  imless  the  field 
participates  in  the  Cooperative  Extension 
Service  Wheat  Monitoring  Program  and 
follows  N  application  in  accordance  with 
recommendations.  - 


KBlo  (GraiD  Sorghtmi) 

Rate:  Nitrogen— 120  Ibs/ac  maximum  for 

irrigated  fields.  100  Ibs/ac  maximum  for 

non-irrigated  fields. 
Phosphonis — 28  Ibs/ac  maximum  actual 

available  elemental  P.  Equivalent  to  00 

Ibs/ac  phosphate  (PiOs). 
Potassium— fiO  Ibs/ac  maximimi  actual 

elemental  K.  Equivalent  to  60  ibs/ac 

potash  (KaO). 
Sdiedulir^  Application  should  be  made  in 
spring  prior  to  planting. 

Notes:  For  double  cropping  with  winter 
wheat,  see  notes  for  soybeans  and  wheat 

Com 

Rate:  Non-Irrigated  Nitrogen— 125  Ibs/ac 

maximum. 
Phosphorus — 22  Ibs/ac  maximum  actual 

available  elemental  P.  Equivalent  to  SO 

Ibs/ac  phosphate  (PiOs). 
Potassiimi — 84  Ibs/ac  maximum  actual 

elemental  K.  Equivalent  to  100  Ibs/ac 

potash  (KaO). 
Irrigated.  Nitrogen — 300  Ibs/ac  maximum  for 

animal  wastes  tested  prior  to  application. 

ISO  Ibs/ac  maximum  for  animal  wastes 

without  testing. 
Ftunphorus — 44  Ibs/ac  maximum  actual 

available  elemental  P.  Equivalent  to  100 

Ibs/ac  phosphate  (PiOs). 
Potassium — 167  Ibs/ac  maximum  actual 

elemental  K.  Equivalent  to  200  Ibs/ac 

potash  (KaO). 
.  Scheduling:  The  recoounendation  is  to 
apply  approximately  V^  of  the  N  at  planting 
and  the  remainder  as  a  sidedress.  All  P  and  K 
should  be  applied  at  planting. 

Notes:  For  double  cropping  with  wheat,  see 
notes  for  soybeans  and  wheat.  Note  that 
fertilizer  rates  shown  are  maximtmis  and 
actual  rates  should  be  based  on  realistic 
yield  potentials.  The  Cooperative  Extension 
Service  should  be  contacted  to  advise  on 
yields  and  appropriate  rates. 

Beraiuda  Grass 

Rate:  Nitrogen — 300  Ibs/ac  maximum  for 

animal  wastes  tested  prior  to  application. 

ISO  Ibs/ac  maximum  for  animal  wastes 

without  testing. 
Phosphorus — 35  Ibs/ac  maximum  actual 

available  elemental  P.  Eqtiivalent  to  80 

Ibs/ac  phosphate  (PaCX). 
Potassium — 167  Ibs/ac  maximum  actual 

elemental  K.  Equivalent  to  200  Ibs/ac 

potash  (KaO). 
Scheduling:  Application  should  begin  just 
prior  (within  one  month)  to  breaidng 
dormancy  in  the  spring  and  continue  through 
the  growing  season. 

Notes:  For  pastures  with  both  bermuda 
grass  and  fescue  where  the  bermuda  grass  is 
dominant  during  the  summer  months  and 
fescue  is  dominant  dtuing  cool  months,  the 
total  fertilization  rate  shaU  not  exceed  the 
maximum  available  for  bermuda  grass. 

Fescue 

Rate:  Nitrogen — 150  Ibs/ac  maximimi  for 
animal  wastes  tested  prior  to  application. 
135  Ibs/ac  maximum  for  animal  wastes 
without  testing. 


Phosphorus — 28  Ibs/ac  maximum  actual 

available  elemental  P.  Equivalent  to  60 

Ibs/ac  phosphate  (PtOb). 
Potassium— 44  Ibs/ac  maximum  actual 

elemental  K.  Equivalent  to  100  Ibs/ac 

potash  (KaO). 
Scheduling:  Application  should  begin  in 
late  simuner  to  eariy  fall  through  late  fall  or 
early  winter  and  also  begin  in  late  winter  or 
early  spring  through  late  spring. 

Noter  For  pastures  with  both  bermuda 
grass  and  fescue  where  the  bermuda  grass  is 
dominant  during  the  sununer  months  and 
fescue  is  dominant  during  cool  months,  the 
total  fertilization  rate  shall  not  exceed  the 
maximum  available  for  bermuda  grass. 

Appendix  D— Basic  Fotmat  for 

Environmental  Assessment 

This  is  the  basic  format  for  the 
Envinmmental  Assessment  prepared  by  EPA 
Region  6  from  the  review  of  the  applicant's 
Environmental  Information  Document  (EID) 
required  for  new  source  NPDES  permits. 
Comprehensive  information  shoiild  be 
provided  for  those  items  or  issues  that  are 
affected:  the  greater  the  impact,  the  more 
detailed  information  needed.  The  EID  should 
contain  a  brief  statement  addressing  each 
item  listed  below,  even  if  the  item  is  not 
applicable.  The  statement  should  at  least 
explain  why  the  item  is  not  applicable. 

A.  General  Information 

1.  Name  of  applicant 

2.  Type  of  facility 

3.  Location  of  facility 

4.  Product  manufacttired 

B.  Description  Summaries 

1.  Describe  the  proposed  facility  and 
construction  activity 

2.  Describe  all  ancillary  construction  not 
directly  involved  wiUi  the  production 
processes 

3.  Describe  briefly  the  manufacturing 
processes  and  procedures 

4.  Describe  the  plant  size,  its  history,  and  the 
general  area 

C.  Environmental  Concerns 

1.  Historical  and  Archeoiogical  (include  a 
statement  from  the  State  Historical 
Preservation  Officer) 

2.  Wetlands  Protection  and  100-year 
Floodplain  Management  (the  Army  Corps 
of  Engineers  must  be  contacted  if  any 
wetland  area  of  floodplain  is  affected) 

3.  Agricultural  Lands  (a  prime  farmland 
statement  from  the  Soil  Conservation 
Service  must  be  included) 

4.  Coastal  Zone  Management  and  Wild  and 
Scenic  Rivers 

5.  Endangered  Species  Protection  and  Fish 
and  Wildlife  Protection  (a  statement  from 
the  U.S.  Fish  and  Wildlife  Service  must  be 
included) 

6.  Air,  Water  and  Land  Issues:  quality, 
effects,  usage  levels,  mtmicipal  services 
used,  discharges  and  emissions,  runoff  and 
wastewater  control,  geology  and  soils 
involved,  land-use  compatibility,  solid  and 
hazardous  waste  disposal,  natural  and 
man-made  hazards  involved 

7.  Biota  concerns:  Floral,  faunal,  aquatic 
resources,  inventories  and  effects 


8.  Conununity  Infrastructures  available  and 
resulting  effects:  social,  economic  health, 
safety,  educational,  recreational,  housing, 
transportation  and  road  resources 

Bask  Environmental  Information  Document 
GuideUnes  for  New  Source  Category 
Industries— EPA  Region  6 

/.  General  Information 

A.  Name  of  Applicant  and  Proposed  Facility: 


B.  Description  of  Site  and  Location: 


C.  Description  of  Project,  Product  and  Proc- 
ess:—  
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  92-146.  RM-M19] 

Radio  Broadcasting  Services; 
Mammoth  Lakes,  CA 

AOCNCV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

StJMMARV:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  by  Mammoth  Mountain  FM 
Associates,  Inc..  licensee  of  Station 
KMMT{FM),  Mammoth  Lakes. 
California,  seeking  the  substitution  of 
Channel  293B1  for  Channel  292A  and 
modification  of  its  license  accordingly  to 
specify  operation  on  the  higher  power 
channel.  Coordinates  for  this  proposal 
are  37-37-40  and  119-01-56. 

Petitioner's  modification  proposal 
complies  %vith  the  provisions  of 
§  1.420(g)  of  the  Commission's  rules. 
Therefore,  we  will  not  accept  competing 
expressions  of  interest  in  the  use  of 
Channel  293B1  at  Mammoth  Lakes,  or 
require  the  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel. 

DATES:  Comments  must  be  filed  on  or 
before  September  8. 1992,  and  reply 
comments  on  or  before  September  23,  - 
1992. 

AOORESSES:  Secretary,  Federal 
Commimications  Commission, 
Washington,  DC  20554.  In  addition  to 


filing  comments  with  the  FCC.  interested 
parties  should  serve  the  petitioner,  as 
follows:  David  A.  Digemess.  President, 
Mammoth  Mountain  FM  Associates. 
Inc..  P.O.  Box  1284,  Mammoth  Lakes.  CA 
93546. 

POn  RNITHCR  INFOflMATKM  CONTACT: 
Nancy  Joyner.  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-146  adopted  June  29, 199Z  and 
released  July  16, 1992.  The  full  text  of 
this  Conunission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center,  (202)  452-1422, 1714  21st  St., 
NW.,  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  conunents.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  In  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Michael  C.  Ruger, 

Chief  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[FR  Doc.  92-17205  Filed  7-21-92:  8:45  amj 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Part  663 

[Docket  No.  9207782178] 

Pacific  Coast  Groundfish  Fishery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NCAA,  Commerce. 
ACTION:  Proposed  rule. 

SUMMARY:  NOAA  issues  this  proposed 
rule  to  implement  conservation  and 
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management  measures  as  prescribed  in 
proposed  Amendment  6  to  the  Fishery 
Management  Plan  for  the  Pacific  Coast 
Groundfish  Fishery  (FMP).  This  rule 
would  establish  a  Ucense  limitation 
limited  entry  program  for  the 
commercial  groundfish  fishery  based  on 
the  issuance  of  gear-specific  Federal 
permits.  The  intended  effect  of  this 
proposed  rule  is  to  promote 
conservation  and  improve  stability  and 
economic  viability  of  the  fishery 
industry,  by  limiting  or  reducing 
harvesting  capacity  in  the  Pacific  Coast 
Groundfish  Fishery. 

dates:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  August  31, 
1992.  j 

ADDRESSES:  Comments  on  the  proposed 
rule.  Amendment  6,  or  supporting 
documents  should  be  sent  to  Mr. 
Holland  A.  Schmitten,  Director, 
Northwest  Region,  National  Marine 
Fisheries  Service,  Sand  Point  Way  NE., 
BIN  C15700,  Seattle,  WA  98115-0070;  or 
Mr.  E.  Charles  Fullerton,  Director, 
Southwest  Region,  National  Marine 
Fisheries  Service,  501  West  Ocean 
Boulevard,  suite  420a  Long  Beach,  CA 
90802-4213. 

Copies  of  Amendment  6,  the 
Supplemental  Environmental  Impact 
Statement  and  the  Regulatory  Impnct 
Review  (RIR)/Initial  Regulatory 
FlexibiUty  Analysis  (ERF A)  are  available 
from  Larry  Six,  Executive  Director. 
Pacific  Fishery  Management  Council, 
2000  SW.  First  Avenue,  suite  420, 
Portland,  OR  97201. 

Comments  on  the  information 
collection  requirements  that  would  be 
imposed  by  this  rule  should  be  sent  to 
Mr.  RoUand  A.  Schmitten  or  Mr.  E. 
Charles  Fullerton,  at  the  addresses 
above,  and  to  the  Office  of  Information 
and  Regulatory  Affairs  of  the  Office  of 
Management  and  Budget,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
WilUem  L  Robinson  at  20&-52&-614a 

Rodney  Mclnnis  at  310-980-4040,  or  the 
Pacific  Fishery  Management  Council  at 
503-326-6352.  j 

SUPPLEMENTARY  INFORMATION! 

Background 

Amendment  8  to  the  FMP  was 
prepared  by  the  Pacific  Fishery 
Management  Council  (Council)  under 
the  provisions  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  as  amended,  16  U.S.C 
1801  et  seq.  A  notice  of  availability  for 
the  proposed  Amendment  was  filed  with 
the  Office  of  the  Fed«nl  Regist«r  on 
lune  9, 1992.  Copies  of  Amendment  6  are 


available  from  the  Council  upon  request 
at  the  address  given  above. 

Domestic  landings  from  the  Pacific 
Coast  Groundfish  Fishery  were 
relatively  stable,  averaging  about  30.000 
metric  tons  (mt)  annually,  until  the  early 
1970s  when  they  began  a  fairly  steady 
increase.  By  1976,  when  the  Magnuson 
Act  was  passed,  annual  groundfish 
landings  had  reached  60,000  mt,  and  by 
1982,  when  the  FMP  was  implemented, 
total  landings  (excluding  foreign  and 
foint  venture  catch]  had  peaked  at 
116,000  mt. 

A  major  reason  for  this  rapid  growth 
in  groundfish  lanriinga  was  a  substantial 
buildup  in  harvesting  capacity  that 
greatly  exceeded  the  sustainable 
production  capacity  of  the  groundfish 
resource  taken  in  traditional  fisheries. 
Harvesting  capacity  increased  as  newly 
constructed  vessels  and  vessels 
displaced  from  other  fisheries  entered 
the  fishery.  The  number  of  trawl  vessels 
alone  rose  from  286  in  1977  to  472  in 
1979.  Furthermore,  improved  electronic 
navigational,  and  fish-finding  equipment 
significantly  increased  the  harvesting 
efficiency  of  the  fleet  The  result  was 
that  in  just  a  few  years  the  Pacific  Coast 
Groundfish  Fishery  had  progressed  from 
harvesting  surplus  production,  from 
generally  healthy  or  underharvested  fish 
stocks,  to  the  point  of  excessive 
capacity  with  major  stocks  having  been 
fished  down  to  maximum  sustainable 
yield  (MSY)  levels. 

The  fishing  down  of  groundfish  stocks 
to  MSY  levels  combined  with  harvesting 
capacity  in  excess  of  that  required  to 
take  the  available  resource  have  led  to 
an  increase  in  the  number  and 
complexity  of  regulations  that  constrain 
the  economic  performance  of  the 
existing  fleets.  As  fleet  capacity  has 
increased,  species  yielding  high  rates  of 
return  have  increasingly  become  subject 
to  targeting.  In  order  to  protect  the 
resource,  quotas  have  been  imposed  at 
the  Council's  recommendation.  As 
harvesting  capacity  continued  to 
increase  due  to  the  fishery's 
profitability,  increased  harvest  rates 
have  reduced  the  time  required  to  reach 
quotas.  In  order  to  maintain  a  flow  of 
product  throughout  the  entire  year,  a 
system  of  trip  landing  and  frequency 
limits,  as  well  as  quotas  and  closures, 
has  been  imposed  at  the  Council's 
recommendation.  Trip  limits  and  quotas 
have  resulted  in  the  inability  of  many 
individual  vessels  to  utilize  fully  their 
harvesting  capacity.  However,  these 
measures  do  not  prevent  fleet  capacity 
from  expanding  (and  thus  harvest  rates 
ft'om  increasing)  through  the  entry  of 
additional  vessels  into  the  fishery.  If 
fleet  capacity  continues  to  expand  or  if 
stocks  begin  to  decline,  progressively 


lower  trip  limits  and  longer  closures  will 
be  necessary,  thereby  further  restricting 
the  utilization  of  fleet  capacity.  Trip 
limits  may  produce  some  desirable 
results  such  as  extending  the  season,  but 
trip  limits  do  not  effectively  check 
expansion  of  fleet  harvesting  capacity 
and  the  dissipation  of  potential  fishery 
profits  that  occur  with  the  entry  of  new 
vessels. 

Additionally,  trip  limits  create  other 
resource  management  problems  such  as 
unreported  mortality  through  discarding 
fish  caught  in  excess  of  trip  limits,  and 
highgrading  as  fishermen  try  to 
maximize  the  value  of  their  catch  under 
restrictive  trip  limits.  Similariy,  season 
closures  when  quotas  are  reached 
created  unreported  discard  mortality. 

The  Council  proposed  Amendment  6 
in  order  to  begin  to  address  directly  the 
issue  of  increasing  amounts  of  excess 
and  unutilizable  fleet  harvesting 
capacity.  The  amendment  would 
institute  a  license  limitation  program 
based  on  the  issuance  of  Federal 
permits  to  control  the  overall  fleet 
harvest  capacity  of  the  three  major  gear 
types  (trawl,  longline,  and  fish  pot)  that 
account  for  the  vast  majority  (over  90 
percent)  of  the  Pacific  Coast  Groundfish 
harvest.  It  should  be  noted  that  *Tish 
pot"  as  used  throughout  Amendment  6 
refers  to  traps  and  pots  and  is  defined  in 
50  CFR  part  663,  the  regulations 
governing  the  Pacific  Coast  Groundfish 
Fishery,  as  "trap  (or  pot) "  gear. 

The  following  are  the  goals  and 
objectives  for  the  limited  access 
program.  The  primary  objective 
addresses  the  overcapacity  problem 
directly  while  the  secondary  objectives 
address  the  ways  in  which  the  Council 
intends  that  effort  limitation  regimes 
will  promote  the  achievement  of  the 
FMP's  goals  and  objectives. 

Goals 

The  goals  for  the  Pacific  coast 
groundfish  fishery  limited  entry  program 
are  to  improve  stability  and  economic 
viabiUty  of  the  industry  while 
recognizing  historic  participation, 
meeting  groundfish  management 
objectives,  and  providing  for 
enforceable  laws. 

Primary  Objective 

The  primary  objective  of  the  limited 
entry  program  is  to  limit  or  reduce 
harvesting  capacity  in  the  Pacific  coast 
groundfish  fishery. 

Secondary  Objectives 

In  pursuit  of  the  primary  objective,  the 
following  seconda^  objectives  will  be 
addressed: 
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Economic:  Promote  long-term 
economic  stability.  Increase  net  returns 
from  the  fishery.  Allow  flexibility  for 
combination  (multiple-gear)  vessels. 

Management.  Stabilize  management 
regimes  by  reducing  need  for  frequent 
in-season  changes.  Reduce  the  cost  of 
management.  Reduce  by  catch  and 
waste.  Encourage  effort  in  underutilized 
species. 

Enforcement.  Promote  cost-effective 
enforcement  by  reducing  need  for 
frequent  changes  and  ti^t  trip  limits. 
Promote  logistically  viable  enforcement 
by  minimizing  need  to  use  regulatory 
management  measures  such  as  trip 
limits  or  subarea  closures. 

Social:  Recognize  and  accommodate 
historical  participation  of  those 
investing  their  lives  and  resources  in  the 
fishery.  Maintain  a  mechanism  for 
fishery  entrance/exit  and  flexibility  for 
change  in  the  fleet  Reduce  conflicts 
between  user  groups  by  limiting  or 
reducing  e^ort  competition  for  the  same 
resource.  Provide  a  stable  supply  of 
groundfish  to  the  public  at  a  reasonable 
price. 

Description  of  Amendment  6 

Amendment  6  is  intended  to  control 
the  capacity  of  the  groundfish  fishing 
fleet  in  three  main  ways:  (1]  Limiting  the 
overall  number  of  vessels;  (2]  limiting 
the  number  of  vessels  using  each  of  the 
three  major  gear  types;  and  (3)  limiting 
increases  in  vessel  harvest  capacity  by 
limiting  vessel  length.  Although 
Amendment  6  signifies  a  major  step 
forward  in  controUing  fleet  capacity, 
currently  used  regulatory  management 
measures  such  as  trip  landing  and 
frequency  limits  will  continue  to  be 
necessary,  at  least  in  the  short  term,  to 
restrict  usable  vessel  capacity. 

Amendment  6  divides  the  Pacific 
coast  conunercial  groundfish  fishery  into 
two  segments.  The  first  segment  is  the 
limited  entry  fishery  consisting  of 
vessels  using  trawl,  longline,  and/or 
trap  (or pot)  gear  that  are  issued  limited 
entry  permits.  The  second  segment  is  the 
open  access  fishery  consisting  of  vessels 
using  all  other  gear  (called  "exempted" 
gear  in  Amendment  6),  as  well  as 
vessels  that  do  not  have  hmited  entry 
permits  endorsed  for  use  of  longline  or 
trap  (or  pot)  gear  but  dtat  make  small 
landings  with  longline  or  trap  (or  pot) 
gear.  Vessels  laii£ng  poumtfish  in  the 
open  access  segment  must  comply  with 
any  trip  leuiding  and  frequency  limits 
established  for  the  open  access  fishery. 
Allocations  of  groundfish  may  be  made 
to  the  limited  oitry  and  open  access 
fisheries  based  on  their  historic  harvest 
levels  during  a  specific  "window 
period."  Such  allocations  likely  would 
result  in  90  to  96  percent  of  the 


allowable  groimdfish  harvest  being 
allocated  to  the  limited  entry  fishery. 
The  implementation  date  for  the  limited 
entry  program  is  January  1, 1994.  If 
approved  and  implemented,  the  limited 
entry  program  could  be  modified,  or 
even  abolished,  by  subsequent 
amendment  to  the  FMP. 

Beginning  January  1,1994,  a  Federal 
permit  would  be  required  to  partici;>ate 
in  the  limited  entry  se^ent  of  the 
fishery.  Permits  would  be  endorsed  for 
one  or  more  of  three  gear  types  (trawl, 
longline,  and  trap  (or  fwt)),  with  four 
possible  types  of  endorsement  for  each 
gear  type.  For  purposes  of  the  limited 
entry  program,  Portuguese  longline 
(commercial  vertical  hook-and-line)  is 
considered  a  type  of  exempted  gear. 
Accordingly,  the  term  "longline".  as 
used  throughout  this  notice  of  proposed 
rulemaking,  does  not  include  Portuguese 
longline.  Vessels  meeting  specific 
minimum  landing  requirements  (MURs) 
with  a  particular  gear  during  the 
qualifying  "window  period"  (July  11, 
1984,  through  August  1, 1988)  would 
receive  "A"  endorsements  for  that  gear. 
Generally,  "A"  endorsements  are  the 
only  transferable  endorsements. 
Endorsements  may  not  be  transferred 
separately  from  the  permit  to  which  they 
were  made.  An  adjustment  period  is 
provided  for  vessels  that  landed  some 
groundfish  prior  to  August  1, 1988.  but 
do  not  meet  the  MLRs  for  an  "A" 
endorsement,  through  the  issuance  of  a 
non-transferable  "B"  endorsement.  A    ' 
"B"'  endorsement  allows  the  vessel  to 
participate  in  the  limited  entry  fishery 
through  1996,  when  all  "B" 
endorsements  will  expire.  Those  vessels 
under  construction,  conversion,  or  that 
were  purchased  during  the  window 
period,  and  as  a  result  were  unable  to 
meet  the  MLRs,  are  provided  an 
opportunity  to  demonstrate  their 
commitment  to  participate  in  the 
groundfish  fishery  through  the  issuance 
of  "provisional  A"  endorsements. 
"Provisional  A"  endorsements  can  be 
upgraded  to  "A"  endorsements  if 
specific  "upgrade"  requirements  are  met 
for  3  consecutive  years.  "Designated 
Species  B"  endorsements,  valid  for  a 
single  year,  allow  vessels  to  harvest 
underutilized  species  if  the  vessels  with 
permanent  limited  entry  permits  do  not 
intend  to  harvest  the  entire  allowable 
catch. 

More  than  one  type  of  gear 
endorsement  may  be  affixed  to  a  limited 
entry  permit.  When  the  limited  entry 
fishery  is  open,  a  vessel  fishing  under  a 
limited  entry  permit  may  also  fish  with 
open  access  gear  (exempted  gear  and 
longline  or  trap  (or  pot)  gear  for  which 
an  endorsement  is  not  held).  However, 
all  fishing  with  open  access  gear  will  be 


subject  to  regulations  (trip  limits,  etc.) 
applicable  to  the  open  access  fishery 
and  all  catch  will  count  against  the 
limited  entry  quota.  A  vessel  with  a 
limited  entry  permit  may  also 
participate  in  the  open  access  fishery 
when  Uie  limited  entry  fishery  is  closed 
but  not  with  gear  for  which  its  limited 
entry  permit  is  endorsed. 

No  more  than  one  limited  entry  permit 
will  be  issued  for  each  qualifying  vessel. 
Permits  will  be  issued  only  to  the 
current  owner  of  the  vessel,  unless  the 
previous  owner  has  reserved  by  the 
express  terms  of  a  written  contract  by 
which  vessel  ownership  is  transferred, 
the  right  to  the  limited  entry  permit,  or  if 
a  vessel  that  would  have  qualified  for  an 
endorsement  was  totally  lost  prior  to 
initial  issuance  of  a  limited  entry  permit. 

All  limited  entry  permits  must  be 
renewed  annually  and  will  expire  if  not 
renewed  each  year. 

A  size  endorsement  (length  overall) 
on  each  permit  will  prevent  an  owner 
from  increasing  the  length  of  a  vessel  for 
which  the  permit  is  issued  by  more  than 
5  feet.  Two  or  more  limited  entry 
permits  with  "A"  gear  endorsements  for 
the  same  type  of  limited  entry  gear  may 
be  combined  to  qualify  for  a  permit  with 
a  larger  size  endorsement.  The  size 
endorsement  on  the  new  "combined"  ■ 
vessel's  permit  will  be  determined  by  a 
process  to  be  developed  by  the  NMFS 
Northwest  Regional  Director  (Regional 
Director)  in  consultation  with  the 
Council  and  with  the  professional 
advice  of  marine  architects  and  other 
quahfied  individuals.  In  the  case  of  a 
vessel  endorsed  for  trawl  gear,  when  the 
length  of  the  vessel  is  smaller  by  more 
than  5  feet  than  the  originally  endorsed 
length,  the  permit  will  be  reissued  with  a 
size  endorsement  for  the  smaller  length. 

Limited  entry  permits  may  be 
transferred  to  other  vessels  and  owners; 
however,  the  permits  will  continue  to  be 
restricted  by  size  and  gear 
endorsements.  Non-transferable 
endorsements  will  expire  with  the 
transfer  of  the  permit 

"A  "  Endorsements 

"A"  endorsements  are  primarily 
intended  for  those  vessels  with 
significant  involvement  in  the  Pacific 
Coast  groundfish  fishery  during  the  July 
11, 1984,  to  August  1, 1968.  window 
period.  The  purpose  of  the  window 
period  is  to  provide  a  4-year  period 
encompassing  both  good  and  bad  years 
in  the  grouncffish  and  other  West  Coast 
fisheries,  during  which  individual  vessel 
owners  could  demonstrate  present 
participation,  historic  participation,  and 
a  significant  dependence  on  the  Pacific 
Coast  groundfish  fishery.  August  1, 1988, 
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was  the  date  announced  by  the  Council 
and  NOAA  as  the  date  after  which  entry 
into  a  limited  entry  program,  under 
development  by  the  Council,  might  be 
prohibited.  The  purpose  of  the  cutoff 
date  was  to  prevent  further  over- 
capitalization of  the  fishery  by 
discouraging  persons  from  entering  the 
fishery  only  on  the  speculation  that  they 
might  qualify  for  a  valuable  permit  that 
could  later  be  sold  at  a  profit. 

"A"  endorsements  are  transferable 
with  the  permit  and  are  valid  for  all 
groundfish  species  managed  under  the 
FMP.  An  "A"  endorsement  expires  upon 
failure  to  renew  the  limited  entry  permit 
to  which  it  is  affixed.  A  vessel's 
dependence  and  significant  involvement 
in  the  groundfish  fishery  is  determined 
by  meeting  the  NfLR  for  one  or  more 
gear  types  during  the  window  period. 
The  MLR  for  each  gear  type  is: 

Trawl:  At  least  9  separate  days  in 
which  over  500  pounds  a  day  of  any 
groundfish  species  (except  Pacific 
whiting)  caught  with  groundfish  trawl 
gear  are  landed  or  delivered;  or  a  total 
of  450  mt  of  landings  or  deliveries  of  any 
groundfish  species  (except  Pacific 
whiting]  caught  with  groundfish  trawl 
gear,  or  17  separate  days  in  which  over 
500  pounds  a  day  of  Pacific  whiting 
caught  with  groundfish  trawl  gear  are 
landed  or  delivered:  or  a  total  of  3,750 
mt  of  landings  or  deliveries  of  Pacific 
whiting  caught  with  groundfish  trawl 
gear. 

Longline:  At  least  6  separate  days  in 
which  over  500  pounds  a  day  of  any 
groundfish  species  caught  with  longline 
gear  are  landed  or  delivered;  or  a  total 
of  37.5  mt  of  landings  or  deliveries  of 
any  groundfish  species  caught  with 
longline  gear. 

Trap  (or  pot):  At  least  5  separate  days 
in  which  over  500  pounds  a  day  of  any 
groundfish  species  caught  with  trap  (or 
pot)  gear  are  landed  or  delivered;  or  a 
total  of  150  mt  of  landings  or  deliveries 
of  any  groundfish  species  caught  with 
trap  (or  pot)  gear. 

In  order  to  limit  the  issuance  of 
permits  to  bona  fide  groundfish 
fishermen,  and  ensure  that  salmon  and 
shrimp  fishermen  who  may  land  some 
groundfish  incidental  to  salmon  and 
shrimp  fishing  operations  do  not  qualify 
for  groundfish  limited  entry  permits,  any 
landing  that  includes  salmon  or  shrimp 
will  not  count  toward  meeting  the  MLRs 
for  a  limited  entry  permit.  Shrimp 
fishermen  will  still  be  allowed  a  bycatch 
of  groundfish;  and  salmon  trollers  are 
allowed  to  harvest  groundfish  in  the 
open  access  fishery  because  troll  great 
is  an  exempt  gear. 

Amendment  6  has  a  special  provision 
for  issuing  limited  entry  permits  with 
**A"  endorsements  to  vessels 


participating  in  small  limited  entry 
fisheries  controlled  by  local 
governments,  in  existence  as  of  July  11. 
1991,  and  having  negligible  impacts  on 
the  groundfish  resource.  Use  of  these 
permits  will  be  restricted  to  vessels  that 
are  operating  in  conformance  with  the 
local  program.  These  "limited"  permits 
may  be  transferred  between  vessels 
operating  in  the  program,  but  may  not  be 
used  to  increase  the  number  of  vessels 
in  the  program. 

For  a  small  limited  entry  fleet  to  be 
eligible  for  certification,  a  representative 
must  apply  to  the  NMFS  Northwest 
Regional  Director.  The  Regional 
Director,  after  receiving  a 
recommendation  from  the  Council,  must 
determine  that  the  fleet:  (1)  Has 
negligible  impact  on  the  overall 
groundfish  resource;  and  (2)  operates  in 
a  manner  consistent  with  the  goals  and 
objectives  of  Amendment  6.  After 
making  this  determination,  the  Reponal 
Director  may  incorporate  the  fleet  into 
the  limited  entry  fishery  and  set  an 
upper  limit  on  the  amount  of  groundfish 
the  fleet  may  land. 

The  small  limited  entry  fleet  provision 
was  added  by  the  Council  in  order  to 
provide  for  the  continued  participation 
of  small  local  groundfish  vessels  with 
unique  social  and  cultural  histories,  such 
as  the  Newport  Beach,  California,  dory 
fleet,  which  currently  operates  under  a 
local  program  that  limits  the  size  and 
number  of  vessels  that  may  participate. 

"Provisional  A  "  Endorsements 

"Provisional  A"  endorsements  are 
designed  primarily  for  individuals  who 
purchased  a  vessel  near  the  end  of  the 
window  period,  or  had  a  vessel  under 
construction  or  conversion  during  the 
window  period  and,  as  a  result,  are 
imable  to  meet  the  MLR  for  an  "A" 
endorsement.  This  non-transferable 
endorsement  recognizes  the  financial 
investment  and  intent  to  participate  in 
the  groundfish  fishery  demonstrated 
during  the  window  period  and 
subsequently  shown  by  meeting  specific 
"upgrade"  criteria. 

A  vessel  owner  who  contracted  to 
have  a  vessel  constructed  or  converted 
would  qualify  for  a  "provisional  A" 
endorsement  if:  (a)  A  contract  for  part  of 
the  construction  (including  laying  of  the 
keel)  or  conversion  (including  a 
structural  modification  necessary  to 
make  the  vessel  capable  of  fishing  with 
limited  entry  gear)  was  signed,  and 
earnest  money  of  10  percent  or  more  of 
the  value  of  the  contract  was  paid  to 
August  1, 1988;  (b)  the  contract  is  not 
transferred  from  the  contract  holder 
between  August  1, 1988,  and  the 
issuance  of  the  "provisional  A" 
endorsement;  (c)  for  vessels  qualifying 


under  the  construction  provision,  no 
landing  of  any  species  of  fish  was  made 
anywhere  by  the  vessel  prior  to  July  11, 
1984,  and  for  vessels  qualifying  under 
the  conversion  provision,  no  landing 
was  made  anywhere  between  the  time 
conversion  began  and  July  11, 1984;  and 
(d)  at  least  one  landing  of  any  species  of 
fish  was  made  anywhere  prior  to 
September  30, 1990,  for  vessels 
qualifying  under  the  construction 
provision,  and  at  least  one  landing  of 
any  species  of  fish  was  made  anywhere 
after  conversion  began  and  prior  to 
September  30, 1990.  for  vessels 
qualifying  under  the  conversion 
provision. 

A  vessel  owner  who  constructed  or 
converted  a  vessel  would  qualify  for  a 
"provisional  A"  endorsement  by 
meeting  the  samfe  requirements 
described  above  except  that,  rather  than 
the  requirement  that  a  contract  be 
signed  and  earnest  money  of  10  per  cent 
of  a  contract  be  paid,  the  vessel  owner 
must  have  conmienced  the  construction 
or  conversion  activity  before  August  1. 
1988.  The  "upgrade"  period  for  vessels 
being  constructed  or  converted  begins 
with  the  conclusion  of  the  construction 
or  conversion.  For  vessels  being 
constructed,  this  is  the  first  landing  of 
fish  anywhere;  for  vessels  being 
converted,  this  is  the  first  landing  of  fish 
anywhere  after  the  beginning  of 
conversion. 

A  vessel  owner  who  purchased  a 
vessel  during  the  window  period,  and 
used  a  limited  entry  gear  to  catch  and 
land  groundfish  during  the  window 
period,  but  whose  vessel  does  not  meet 
the  MLRs  for  an  "A"  gear  endorsement, 
would  qualify  for  a  "provisional  A" 
endorsement,  provided  ownership  of  the 
vessel  was  not  transferred  between 
August  1, 1988,  and  the  time  upgrade 
criteria  are  met.  The  3-year  "upgrade" 
period  begins  immediately  upon  the 
purchase  of  the  vessel;  the  vessel  owner 
must  meet  the  upgrade  landing 
requirements  during  each  of  3 
consecutive  years  or  the  permit  will 
expire. 

A  "provisional  A"  endorsement  may 
be  upgraded  to  an  endorsement  if 
specific  landing  requirements  are  met 
during  the  first  3  years  of  an  upgrade 
period.  The  amount  of  landings  required 
each  year  is  the  approximate  equivalent 
of  the  annualized  MLR,  which  vessels 
receiving  "A"  endorsements  are 
required  to  meet. 

The  landing  requirements  to  upgrade 
a  "provisional  A"  endorsement  to  an 
"A"  endorsement  are: 

1.  For  trawl  gear,  at  least  2  days  with 
landings  over  500  pounds  a  day  of  any 
groiuidfish  species  except  Pacific 


provision  is 
short-term. 

"B"  Endorse 
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whttmg;  or  a  total  of  113  mt  of  landings 
or  deliveries  (at  sea)  of  my  groundfish 
species  except  Pacific  waiting;  or  5  days 
or  938  mt  of  landings  or  deHveries  (at 
sea)  of  Pacific  whiting. 

2.  For  longtine  gear,  at  least  2  days 
with  landings  over  500  pounds  a  day  of 
any  groundfish  species;  or  a  total  of  10 
mt  of  landings  or  deliveries  of  any 
groundfish  species. 

3.  For  trap  (or  pot)  gear,  at  least  2 
days  with  landings  over  500  pounds  a 
day  of  any  groundfish  species;  or  a  total 
of  36  mt  of  landing  or  deliveries  of  any 
groundfiaJt  species. 

As  with  all  endorsements,  any  landing 
that  includes  salmon  or  shrimp  will  not 
count  toward  meeting  the  "upgrade" 
landing  requirements. 

A  "provisional  A"  endorsement  will 
expire  at  the  end  of  any  consecutive  365- 
day  period  (during  the  3-year  upgrade 
period]  in  which  a  vessel's  landings  or 
deliveries  (at  sea]  do  not  meet  the 
landing  requirements  for  upgrade. 

In  addition  to  situations  involving  the 
purchase,  construction,  or  conversion  of 
a  vessel,  a  "provisional  A"  endorsement 
could  be  upgraded  to  an  "A" 
endorsement  under  two  special 
circumstances:  (1)  Where  endorsements 
are  to  be  issued  to  vessel  owners  who 
used  fishing  gear  that  has  been 
prohibited  after  the  window  period;  and 
f2]  where  endorsements  are  to  be  issued 
for  replacement  vessels  that  are  larger 
than  the  vessel  replaced,  when  the 
vessel  is  "in  place"  prior  to  September 
30, 1990. 

For  most  vessels  that  would  qualify 
for  a  "provisional  A"  endorsement,  the 
upgrade  period  will  have  been 
completed  by  the  time  this  proposed 
limited  access  program  is  implemented, 
if  approved,  and  the  vessel  would  be 
issued  an  "A"  endorsement  Thus,  any 
effort  increase  resulting  from  this 
provision  is  anticipated  to  be  small  and 
short-term. 

"B  '■'  Endorsements 

"B"  endorsements  are  designed  to 
allow  those  vessels  with  a  history  of 
participation  in  the  Hshery  either  prior 
to  the  window  period  or  during  tl^ 
window  period,  but  insufficient  to  meet 
the  MLRs  for  an  "A"  endorsement,  or  for 
the  upjp-ade  of  a  "provisional  A" 
endorsement  to  an  "A"  endorsement,  to 
continue  to  participate  for  an 
adjustment  period  before  they  are 
required  to  obtain  an  "A"  endorsement 
or  to  cease  participating  in  the  limited 
entry  Hshery.  A  vessel  owner  could 
receive  a  non-transferable  "F'  permit  if 
his  vessel  landed  at  least  500  pounds  of 
groundfish  on  at  least  3  separate  days  at 
any  time  prior  to  August  1, 1988,  the  end 
of  the  window  period,  as  long  as  the 


vessel  owner  has  continuously  owned 
the  vessel  since  the  date  of  the  first  of 
the  three  quahfying  landings.  The  non- 
transferable "B"  endorsement  provides 
short-term  access  to  the  fishery  to 
provide  the  opportunity  for  those 
individuals  who  may  have  participated 
at  a  higher  level  prior  to  the  window 
period,  or  at  a  low  level  during  the 
window  period,  to  adjust  to  the  limited 
entry  program.  "B"  endorsements  expire 
at  the  end  of  the  1996  fishing  year,  by 
which  time  vessel  owners  must  have 
obtained  a  permit  with  an  "A" 
endorsement  or  have  left  the  limited 
entry  fishery. 

"Designated  Species  B"  Endorsements 

"Designated  species  B"  endorsements 
may  be  issued  for  Pacific  whiting, 
shortbelly  rockfish,  and  jack  mackerel 
(north  of  39  degrees  N.  latitude],  only  if 
the  committed  harvesting  capacity  of 
vessels  with  hmited  entry  permits  is 
insufficient  to  harvest  the  allowable 
catch.  "De«goated  species  B" 
endorsements  are  valid  through  the  end 
of  the  calendar  year  only  and  are  not 
transferable  with  the  permit.  The 
purpose  of  these  endorsements  is  to 
allow  domestic  fishermen  the  maximum 
opportunity  to  harvest  these  groimdfish 
species  prior  to  consideration  of 
authorization  of  joint  venture  (JVP]  or 
directed  foreign  fishing  operations.  The 
allowable  harvest  of  each  species  by 
vessels  with  "designated  species  B" 
endorsements,  the  "designated  species 
catch  limit,"  is  determined  annually  by 
NMFS  on  or  about  October  1  of  the 
preceding  fishing  year  and  will  be 
published  in  the  Federal  Register. 
"Designated  species  B"  endorsements 
will  be  issued  to  allow  achievement  of 
the  "designated  species  catch  limit" 
Those  vessels  receiving  "designated 
species  B"  endorsements  will  be 
determined  by  NMFS  at  the  beginning  of 
each  fishing  year  based  upon  "seniority" 
(number  of  years  the  vessel  has  fished 
for  the  designated  species).  Vessels  with 
equal  seniority  will  be  ranked  equally. 
Endorsements  will  be  issued  first  to  all 
vessels  with  the  highest  seniority,  then 
next  highest  etc.,  until  it  is  estimated 
that  the  commitments  of  applicants 
receiving  endorsements  is  sufficient  to 
take  the  "designated  species  catch 
limit."  If  there  are  insufficient 
commitments  by  senior  applicants  to 
take  the  catch  limit  other  applications 
will  be  ranked  by  lottery,  and  a  number 
of  endorsements  sufficient  to  take  the 
catch  limit  will  be  issued 

If  NMFS  initially  overestimates  the 
commitment  of  the  limited  entry  fleet  at 
the  beginnmg  of  the  year,  it  may 
reapportion  quantities  of  fish  to  the 
"designated  species  catch  limit"  at  any 


time  during  the  year  by  publishing  a 
notice  in  die  Federal  Register. 

Other  Provisions 

Amendment  6  allows  hardship 
exceptions  for  vessels  that  fail  to  meet 
the  initial  issuance  and  "prove-up" 
criteria,  provided  that  the  failure  to 
qualify  resulted  from  either  (1) 
inadequate  or  incorrect  official 
documentation  (landing  records)  of 
landings  or  deliveries;  (2)  construction 
or  conversion  criteria  are  not  met  due  to 
delay(s)  beyond  the  control  of  the  vessel 
owner  and  (31  death,  illness,  or  injury  of 
a  vessel  owner,  or  litigation  involving 
the  vessel. 

If  a  vessel  that  would  have  quahfied 
for  a  permit  is  totally  lost,  it  may  be 
replaced  within  2  years  of  the  date  of 
the  loss,  and  the  limited  entry  permit 
will  be  transferred  to  the  new  vessel. 
The  size  endorsement  on  the  permit 
issued  for  the  replacement  vessel  will  be 
the  overall  length  of  the  lost  vessel, 
unless  the  vessel  qualifies  for  a 
"provisional  A"  endorsement  for  the 
size  of  the  replacement  vessel. 

Any  person  applying  for  a  limited 
entry  permit  or  gear  endorsement  may 
appeal  in  writing  an  initial  decision 
regarding  issuance  to  the  Northwest 
Regional  Director,  NMFS,  within  30  days 
of  the  initial  decision.  An  appellant  may, 
if  desired,  request  that  the  Regional 
Director  seek  a  recommendation  from 
the  Council  as  to  whether  the  appeal 
should  be  granted. 

The  NMFS  Regional  Director  will 
charge  fees  to  cover  administrative 
expenses  related  to  issuance  of  limited 
entry  permits  including  initial  issuance, 
renewal,  transfer,  vessel  registration, 
replacement,  and  appeals  of  limited 
entry  permits.  Although  the  amount  of 
the  initial  issuance  fee  is  as  yet 
undetermined,  it  may  run  between  $100 
and  $600  per  vessel.  A  lesser  fee  may  be 
charged  for  annual  renewals  and  for 
transfers  of  permits. 

Limited  entry  permits  will  be  issued 
by  the  Fishery  Management  Division, 
Northwest  Regional  Office,  National 
Marine  Fisheries  Service,  7600  Sand 
Point  Way  NE.,  Seattle.  WA  98115, 
telephone  (206)  526-614a  Applications 
for  initial  issuance  of  limited  entry 
permits  and  gear  endorsements  would 
have  to  be  submitted  between  January  1, 
1993,  and  June  30, 1993.  Initial  limited 
entry  permits  will  be  issued  between 
July  1, 1993,  and  December  31. 1903. 

Scope  of  the  Program 

Under  Amendment  6.  a  limited  entry 
permit  confers  a  privilege  to  operate  the 
vessel  in  the  commercial  groundfish 
fishery,  in  conformance  with  the  Pacific 
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Coast  Groundfish  FMP.  using  the  gear(8) 
for  which  the  permit  is  endorsed.  The 
FMP  could  be  revised  in  the  future  and 
could  change  or  abolish  the  privileges 
associated  with  limited  entry  permits. 
One  specific  option  currently  under 
consideration  by  the  Council  is  adoption 
of  an  Individual  Transferable  Quota 
(ITQ)  system  that  would  require  ITQs  to 
harvest  specific  groundfish  species. 

Classiflcation 

Section  304(a){l)(D)(ii)  of  the 
Magnuson  Act,  as  amended  by  Public 
Law  99-659,  requires  that  the  Secretary 
of  Commerce  (Secretary)  publish 
proposed  implementing  regulations  15 
days  after  the  receipt  of  the  amendment. 
At  this  time  the  Secretary  has  not 
determined  that  Amendment  6,  which 
these  proposed  rules  would  implement, 
is  consistent  with  the  national 
standards,  other  provisions  of  the 
Magnuson  Act.  and  other  applicable 
law.  The  Secretary,  in  making  that 
determination,  will  take  into  account  the 
information,  views  and  comments 
received  during  the  comment  period. 

The  Council  prepared  a  supplemental 
Environmental  Impact  Statement  (SEIS) 
for  the  amendment  that  discusses  the 
impact  on  the  environment  as  a  result  of 
this  rule.  A  copy  of  the  SEIS  may  be 
obtained  from  the  Council  (see 
AOORESSES]. 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  initially  has 
determined  that  this  proposed  rule  is  no.t 
a  major  rule  requiring  a  regulatory 
impact  analysis  under  Executive  Order 
12291.  This  determination  is  based  on 
the  RIR/IRFA  that  demonstrates 
prositive  net  short-term  and  long-term 
economic  benefits  to  the  fishery  under 
the  proposed  management  measures. 
The  proposed  rule  is  not  expected  to 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  nor  lead  to 
significant  increases  in  costs  to 
consumers,  industries,  government 
agencies,  or  geographical  regions;  nor  to 
have  significant  adverse  impacts  on 
competition,  employment,  investments, 
productivity,  innovation,  or 
competitiveness  of  U.S.-based 
enterprises.  A  copy  of  this  review  may 
be  obtained  from  the  Council  (see 

ADDRESSES). 

The  proposed  rule  is  exempt  from  the 
advance  review  procedures  of  E.O. 
12291  under  section  8(a)(2)  of  that  order. 
The  Magnuson  Act,  as  amended, 
requires  the  Secretary  to  publish 
proposed  implementing  regulations  15 
days  after  receipt  of  the  amendment. 
The  proposed  rule  is  being  reported  to 
the  Director,  Office  of  Management  and 
Budget,  with  an  explanation  of  why  it  is 


not  possible  to  follow  the  procedures  of 
the  order. 

The  major  burden  imposed  on  small 
business  by  license  limitation  is  the  cost 
of  acquiring  permits  incurred  by  those 
who  do  not  initially  receive  them.  NMFS 
believes  this  proposed  regulatory  action, 
if  adopted,  could  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601 
et  seq.,  depending  upon  the  future 
market  prices  for  limited  entry  permits. 
That  market  does  not  presently  exist 
and.  therefore,  we  do  not  know  what  the 
demand  will  be.  There  could  be  a 
significant  effect  on  vessels  that  do  not 
qualify  for  limited  entry  permits 
depending  on  the  price  for  permits.  We 
do  not  know  how  many  recent 
participants  there  are  in  this  fishery  and 
who  will  not  qualify  for  initial  limited 
entry  permits.  For  small  entities  who 
cannot  afford  to  purchase  a  limited 
entry  permit,  this  proposed  regulatory 
action  will  significantly  impact  them. 
For  other  small  entities,  the  potentially 
significant  economic  impact  due  to  the 
cost  of  the  permit  is  somewhat  offset  by 
the  realization  of  anticipated  above- 
normal  earnings  to  participants  in  the 
limited  entry  fishery.  Most  vessel 
owners  who  fished  during  the  window 
period  but  do  not  initially  qualify  for  a 
permit  relied  on  groundfish  cau^t  with 
limited  entry  gear  for  only  a  small 
portion  of  their  revenue  during  the 
window  period.  All  small  entities 
participating  in  the  limited  entry  fishery 
will  be  impacted  by  the  requirement  for 
permit  holders  to  pay  an  annual  permit 
fee  to  NMFS  to  cover  costs  of  processing 
and  issuing  permits,  administering  the 
permit  program  and  its  data  files,  and 
financing  a  Permit  Review  Board.  This 
fee  is  expected  to  be  considerably  less 
than  $500  regardless  of  the  size  of  the 
entity.  The  RIR/IRFA  examines  impacts 
on  small  entities  and  may  be  obtained 
from  the  Council  (see  ADDRESSES). 

This  proposed  rule  contains  several 
new  collection-of-information 
requirements  subject  to  the  Paperwork 
Reduction  Act.  Requests  to  collect  this 
information  are  being  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  approval.  The  requirements 
are  for  application  forms:  (1)  To  apply 
for  the  issuance  of  initial  permits;  (2)  to 
apply  to  transfer  ownership  of  a  permit; 
(3)  to  apply  to  transfer  the  permit  to  a 
different  vessel;  and  (4)  to  apply  for 
annual  renewal  of  the  permit.  The  public 
reporting  burden  for  this  collection  is 
estimated  to  average  1  hour  per 
response  for  initial  application  for  a 
permit,  including  the  time  for  reviewing 
instructions,  searching  existing  data 


sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Renewal  of  permits  is  estimated  to 
average  0.3  hours  and  permit  transfers 
0.2  hours.  Send  comments  on  these 
reporting  burden  estimates  or  any  other 
aspect  of  the  collection  of  information, 
including  suggestions  for  reducing  the 
burdens,  to  NMFS  and  0MB  (see 

ADDRESSES). 

NMFS  issued  a  Biological  Opinion 
under  the  Endangered  Species  Act  on 
August  10, 1990,  pertaining  to 
Amendment  4  of  the  FMP.  It  concluded 
that  implementation  of  the  FMP 
(including  Amendment  4)  would  not 
jeopardize  the  continued  existence  of 
any  of  the  species  considered.  NMFS 
listed  Snake  River  sockeye  salmon  as 
endangered  on  November  20. 1991,  and 
Snake  River  spring/summer  and  fall 
Chinook  as  threatened  on  April  22, 1992. 
As  a  result.  NMFS  has  reinitiated 
consultation  under  section  7  of  the 
Endangered  Species  Act  and  a 
Biological  Opinion  addressing  the 
effects  of  the  groundfish  fishery  (as 
managed  under  Amendment  6)  on  these 
species  will  be  completed  before  this 
proposed  rule  becomes  final. 

The  Council  has  determined  that  this 
rule  is  consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of  the 
States  of  Washington,  Oregon,  and 
California.  Letters  have  been  sent  to  the 
three  states  requesting  their  review  and 
comment. 

This  proposed  rule  does  not  contain 
policies  with  Federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  assessment  under  Executive 
Order  12812. 

List  of  Subjects  in  50  CFR  Part  663 

Administrative  practice  and 
procedures,  Fisheries,  Fishing,  Reporting 
and  recordkeeping  requirements. 

Dated:  July  16, 1992. 
Samual  W.  McKeen, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  663  is  proposed 
to  be  amended  as  follows: 

1.  The  authority  citation  for  part  663 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  S  863.7,  new  paragraphs  (q) 
through  (u)  are  added  to  read  as  follows: 


§663.7    ProMbttions. 

(q)  Effective  January  1. 1994.  fish  with 
trawl  gear,  or  carry  trawl  gear  on  board 
a  vessel  that  also  has  groundfish  aboard 
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(unless  the  vessel  is  in  continuous 
transit  from  outside  the  fishery 
management  area  to  a  port  in 
Washington,  Oregon,  or  California), 
without  having  a  limited  entry  permit 
valid  for  that  vessel  affixed  with  a  gear 
endorsement  for  trawl  gear. 

(r)  Effective  January  1, 1994,  fail  to 
carry  aboard  a  vessel  that  vessel's 
limited  entry  permit. 

(s)  Makes  a  false  statement  on  an 
application  for  issuance,  renewal, 
transfer,  vessel  registration,  or 
replacement  of  a  limited  entry  permit. 

(t)  Effective  January  1, 1994,  take  and 
retain,  possess,  or  land  groundfish  in 
excess  of  the  landing  limit  for  the  open 
access  Hshery  without  having  a  valid 
limited  entry  permit  for  the  vessel 
affixed  with  a  gear  endorsement  for  the 
gear  used  to  catch  the  Hsh. 

(u)  Effective  January  1, 1994,  carry  on 
board  a  vessel,  or  deploy,  limited  entry 
gear  when  the  limited  entry  fishery  for 
that  gear  is  closed. 

3.  A  new  subpart  C  is  added  to  50  CFR 
part  663  to  read  as  follows: 

Subpart  C— Limited  Entry  and  Open  Access 
Rsttertes 

Sec. 

663.30  General. 

663.31  Definitions. 

663.32  Allocations. 

663.33  Limited  entry  fishery — General. 

663.34  "A"  gear  endorsement. 

663.35  "Provisional  A"  gear  endorsement. 

663.36  "B"  gear  endorsement. 

663.37  "Designated  Speices  B"  gear 
endorsement. 

663.38  Hardship  exceptions. 

663.39  Replacement  of  lost  vessels. 

663.40  Fees. 

663.41  Limited  entry  permits. 

663.42  Permit  appeals. 

663.43  Permit  sanctions. 

Subpart  C— Limited  Entry  and  Open 
Access  Fistieries 

§  663.30    General 

(a)  This  subpart  applies  to  non-treaty 
Indian  commercial  tishing  for  groundfish 
in  the  Pacific  Coast  GroundBsh  Fishery, 
and  provides  procedures  and  criteria  for 
the  administration  of  the  limited  entry 
and  open  access  Hsheries  established  by 
Amendment  6. 

(b)  Effective  January  1, 1994,  all 
commercial  fishing  for  groundfish  must 
be  conducted  in  accordance  with  this 
subpart,  except  such  Hshing  by  treaty 
Indian  tribes  as  may  be  separately 
provided  for. 

§663.31    Definitions. 

In  addition  to  the  definitions  in  th% 
Magnuson  Act  and  in  S9  620.2  and  663.2 
of  this  chapter,  the  terms  used  in  this 
subpart  have  the  following  meanings: 


Amendment  6  means  Amendment  6  to 
the  Pacific  Coast  Groundfish  Plan. 

Exempted  gear  means  all  types  of 
fishing  gear  except  trawl,  longline,  and 
trap  (or  pot]  gear. 

Fisheries  Management  Division 
(FMD)  means  the  Chief,  Fisheries 
Management  Division,  Northwest 
Regional  Office,  National  Marine 
Fisheries  Service,  7600  Sand  Point  Way 
NE.,  Seattle,  WA  98115,  telephone  (206) 
526-6140,  or  a  designee. 

Length  overall,  with  respect  to  a 
vessel,  means  the  length  overall  set  forth 
in  the  Certificate  of  Documentation 
(CG-1270)  issued  by  the  U.S.  Coast 
Guard  for  a  documented  vessel,  or  in  a 
registration  certificate  issued  by  a  state 
or  the  U.S.  Coast  Guard  for  an 
undocumented  vessel;  for  vessels  which 
do  not  have  the  length  overall  stated  in 
an  official  document,  the  length  overall 
is  the  length  overall  as  determined  by 
the  U.S.  Coast  Guard  or  by  a  marine 
surveyor  in  accordance  with  the  U.S. 
Coast  Guard  method  for  measuring 
length  overall. 

Limited  entry  fishery  means  the 
fishery  composed  of  vessels  using  trawl 
gear,  longline,  and  trap  (or  pot]  gear 
fished  pursuant  to  the  harvest 
guidelines,  quotas,  and  other 
management  measures  governing  the 
limited  entry  fishery. 

Limited  entry  gear  means  longline  or 
trap  (or  pot)  gear  used  under  the 
authority  of  a  valid  limited  entry  permit 
affixed  with  an  endorsement  for  that 
gear,  and  all  trawl  gear. 

Limited  entry  permit  means  the  permit 
required  to  participate  in  the  limited 
entry  fishery,  and  includes  the  gear 
endorsements  affixed  to  the  permit 
unless  specified  otherwise. 

Longline,  for  purposes  of  this  subpart 
only,  means  a  stationary,  buoyed,  and 
anchored  groundline  with  hooks 
attached,  but  does  not  include 
commercial  vertical  hook-and-line  gear. 

Mt  means  metric  ton. 

Open  access  fishery  means  the  fishery 
composed  of  vessels  using  trawl  gear, 
longline,  and  trap  (or  pot)  gear  fished 
pursuant  to  the  harvest  guidelines, 
quotas,  and  other  management 
measures  governing  the  open  access 
fishery. 

Open  access  gear  means  all  types  of 
fishing  gear  except: 

(1)  Longline  or  trap  (or  pot)  gear 
fished  by  a  vessel  that  has  a  limited 
entry  permit  affixed  with  a  gear 
endorsement  for  that  gear  and 

(2)  Trawl  gear. 

Owner,  as  used  in  this  subpart  means 
a  person  who  is  identified  as  the  current 
owner  in  the  Certificate  of 
Documentation  (CG-1270)  issued  by  the 
U.S.  Coast  Guard  for  a  documented 


vessel,  or  in  a  registration  certificate 
issued  by  a  state  or  the  U.S.  Coast 
Guard  for  an  undocimiented  vessel. 

Person,  as  used  in  this  subpart,  means 
any  individual,  corporation,  partnership, 
association  or  other  entity  (whether  or 
not  organized  or  existing  under  the  laws 
of  any  state],  and  any  Federal,  state,  or 
local  government,  or  any  entity  of  any 
such  government  that  is  eligible  to  own 
a  documented  vessel  under  the  terms  of 
46  U.S.C.  12102(a). 

Regional  Director  means  the 
Northwest  Regional  Director,  National 
Marine  Fisheries  Service,  7600  Sand 
Point  Way  NE.,  Seattle,  WA  98115, 
telephone  (206)  526-6150. 

Totally  lost  means  that  the  vessel 
being  replaced  no  longer  exists  in 
specie,  or  is  absolutely  and  irretrievably 
sunk  or  otherwise  beyond  the  possible 
control  of  the  owner,  or  the  costs  of 
repair  (including  recovery)  would 
exceed  the  repaired  value  of  the  vessel. 

Window  period  means  the  period 
from  July  11, 1984,  through  August  1. 
1988. 

§663.32    Allocationt. 

(a)  General.  Effective  January  1, 1994. 
the  commercial  portion  of  the  Pacific 
Coast  Groundfish  Fishery,  excluding  the 
treaty-Indian  fishery,  is  divided  into 
limited  entry  and  open  access  fisheries. 

(b)  Allocation  procedures.  Effective 
January  1. 1994,  separate  allocations  for 
the  limited  entry  and  open  access 
fisheries  will  be  established  annually  for 
certain  species  and/or  areas  using  the 
procedures  described  in  §  663.21  and 
sections  lI.E.  and  H.  of  the  appendix  to 
this  part. 

(c)  Catch  accounting  between  the 
limited  entry  and  open  access  fisheries. 
Any  groundfish  caught  by  a  vessel  with 
a  limited  entry  permit  will  be  counted 
against  the  limited  entry  allocation 
while  the  limited  entry  fishery  for  that 
vessel's  limited  entry  gear  is  open. 
When  the  fishery  for  a  vessel's  limited 
entry  gear  has  closed,  groundfish  caught 
by  that  vessel  with  open  access  gear 
will  be  counted  against  the  open  access 
allocation.  All  groundfish  caught  by 
vessels  without  limited  entry  permits 
will  be  counted  against  the  open  access 
allocation. 

(d)  Additional  guidelines.  Additional 
guidelines  governing  determination  of 
the  limited  entry  and  open  access 
allocations  are  in  section  II.E.(d)  of  the 
appendix  to  this  part. 

(e)  Treaty  Indian  fisheries.  Certain 
amounts  of  groundfish  may  be  set  aside 
annually  for  tribal  fisheries  prior  to 
dividing  the  balance  of  the  allowable 
catch  between  the  limited  entry  and 
open  access  fisheries.  Tribal  fisheries 
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conducted  under  a  set-aside  are  not 
subject  to  this  subpart  i 

(0  Recreational  fisheries.    \ 
Recreational  fishing  for  groundfish  is 
outside  the  scope  of,  and  not  affected 
by,  this  subpart  Certain  amounts  of 
groundfish  may  be  specifically  allocated 
to  the  recreational  Bshery,  and  will  be 
set  aside  prior  to  dividing  the 
commercial  allocation  between  the 
commercial  limited  entry  and  open 
access  fisheries. 

S  663.33    Limited  entry  fWMry—OeneraL 

(a)  Participation  in  the  limited  entry 
fishery  requires  that  the  owner  of  a 
vessel  have  a  limited  entry  permit 
aMxed  with  a  gear  endorsement 
registered  for  use  with  that  vessel  for 
the  gear  being  fished.  There  are  four 
types  of  gear  endorsements:  "A," 
"provisional  A,"  "B,"  and  "designated 
species  B."  More  than  one  type  of  gear 
endorsement  may  be  affixed  to  a  limited 
entry  permit.  While  the  limited  entry 
fishery  is  open,  vessels  fishing  under 
limited  entry  permits  may  also  fish  with 
open  access  gear.  All  fishing  with  open 
access  gear  is  subject  to  regulations 
applicable  to  the  open  access  fishery. 
Vessels  with  limited  entry  permits  may 
also  participate  in  the  open  access 
fishery  when  the  limited  entry  fishery  is 
dosed,  but  only  with  open  access  gear. 

(bj  At  initial  issuance,  no  more  than 
one  limited  entry  permit  will  be  issued 
for  each  qualifying  vessel.  The  limited 
entry  permit  will  be  issued  only  to  the 
current  owner  of  the  vessel,  unless: 

(1)  The  previous  owner  of  a  vessel 
qualifying  for  an  "A"  or  a  "designated 
species  B"  gear  endorsement  has,  by  the 
express  terms  of  a  written  contract, 
reserved  the  right  (or,  for  "designated 
species  B**  endorsements,  seniority 
status)  to  the  limited  entry  permit  in 
which  case  the  limited  entry  permit  will 
be  issued  to  the  previous  owner  based 
on  the  catch  history  of  the  qualifying 
vessel  [note:  If  the  limited  entry  rights 
have  been  reserved  by  contract  the 
current  vessel  owner  no  longer  has 
rights  to  the  issuance  of  a  limited  entry 
permit  for  the  qualifying  vessel];  or 

(2)  A  vessel  that  would  have  qualified 
for  an  "A"  gear  endorsement  was  totally 
lost  prior  to  initial  issuance  of  a  limited 
entry  permit.  In  this  case,  the  owner  of 
the  vessel  at  the  time  it  was  lost  retains 
the  ri^t  to  a  limited  entry  permit  with 
an  "A"  gear  endorsement,  unless  the 
owner  conveyed  the  right  to  another 
person  by  the  express  terms  of  a  written 
contract  in  which  case  the  person 
holding  the  contractual  rights  is  entitled 
to  the  permit  (see  {  663.39). 

(c)  A  vessel  qualified  for  initial 
issuance  of  a  limited  entry  permit  by 
meeting  the  initial  issuance  criteria  for 


one  or  more  gear  endorsements 
(reference  {§  663.34,  663.35,  663.36.  and 
663.37). 

(d)  Limited  entry  permits  are 
transferable  as  follows: 

(1)  The  permit  holder  may  transfer  (by 
sale,  assignment,  lease,  bequest 
intestate  successioa  barter,  trade,  gift, 
or  other  form  of  conveyance)  the  limited 
entry  permit  to  a  different  person,  or  to  a 
different  vessel  under  the  same 
ownership,  subject  to  the  conditions  set 
forth  in  this  subpart. 

(2)  Gear  endorsements  may  not  be 
transferred  separately  from  the  limited 
entry  permit. 

(3)  Except  as  provided  in 

SS  663.35(b)(2).  663.36(b)(2),  and 
663.37(b)(2).  only  "A"  gear 
endorsements  remain  valid  with  the 
transfer  of  a  limited  entry  permit. 

(e)  Only  a  person  eligible  to  own  a 
documented  vessel  under  the  terms  of  46 
U.S.C.  12102(a)  may  be  issued  or  may 
hold  (by  ownership  or  otherwise)  a 
limited  entry  permit. 

(f)  Vessel  size  endorsements.  (1)  The 
limited  entry  permit  will  be  endorsed 
with  the  length  overall  for  the  vessel  for 
which  the  permit  is  initially  issued, 
except  as  provided  in  }  663.35(a)(4) 
regarding  issuance  of  a  "provisional  A" 
endorsement  for  the  size  of  the 
replacement  vessel. 

(2)  A  permit  may  be  used  with  a 
vessel  up  to  5  feet  (1.52  m)  more  in 
length  overall  than  the  length  endorsed 
on  the  permit  without  a  change  in  the 
size  endorsement. 

(3)  The  length  for  which  the  permit  is 
endorsed  will  be  changed  only  when 
permits  are  combined  for  use  with  a 
vessel  requiring  a  larger  size 
endorsement  (reference  paragraph  (g)  of 
this  section),  or,  for  permits  endorsed  for 
trawl  gear,  when  the  length  of  the  vessel 
used  under  the  permit  is  more  than  5 
feet  (1.52  m)  less  than  the  originally 
endorsed  length,  in  which  case  the 
permit  will  be  reissued  with  a  length 
overall  endorsement  for  the  length  of  the 
smaller  vessel. 

(g)  Combining  limited  entry  permits. 
Two  or  more  limited  entry  permits  with 
"A"  gear  endorsements  for  the  same 
type  of  hmited  entry  gear  may  be 
combined  to  "step-up"  to  a  permit  with 
a  larger  size  endorsement.  The  Regional 
Director,  with  professional  advice  of 
marine  architects  and  other  qualified 
individuals,  and  after  consultation  with 
the  Council,  will  develop  and  implement 
a  standardized  measure  of  harvest 
capacity  for  the  purpose  of  determining 
the  appropriate  endorsed  lengths  for 
limited  entry  permits  created  by 
combining  two  or  more  permits  with 
smaller  size  endorsements.  The  harvest 
capacity  represented  by  the  larger  size 


endorsement  should  not  exceed  the  sum 
of  the  harvest  capacities  of  the  limited 
entry  permits  being  combined. 

(h)  Limited  entry  permits  indivisible. 
Limited  entry  permits  may  not  be 
divided  for  use  by  more  than  one  vessel. 


§663.34    «/l 

(a)  Initial  issuance  criteria.  (1)  The 
current  owner  of  a  vessel  that  met  the 
minimum  landing  requirements  (MLRs) 
during  the  window  period  may  receive 
an  "A"  endorsement  for  each  type  of 
Umited  entry  gear  for  which  the  vessel 
qualifies. 

(2)  The  MLRs  are: 

(i)  Use  of  trawl  gear  to  make:  At  least 
9  separate  days  with  landings  over  500 
pounds  (227  kg]  of  any  groundfish 
species  except  Pacific  whiting;  or  450  mt 
of  landings  of  any  groundfish  species 
except  Pacific  whiting;  or  17  separate 
days  with  landings  over  500  pounds  (227 
kg)  of  Pacific  whiting:  or  3.750  mt  of 
landings  of  Pacific  whiting. 

(ii)  Use  of  longline  gear  to  make:  At 
least  6  separate  days  with  landings  over 
500  pounds  (227  kg)  of  any  groundURsh 
species;  or  37.5  mt  of  landings  of  any 
groundfish  species. 

(iii)  Use  of  trap  (or  pot)  gear  to  make: 
At  least  5  separate  days  with  landings 
over  500  pounds  (227  kg)  of  any 
groundfish  species;  or  150  mt  of  landings 
of  any  groundfish  species. 

(iv)  Exceptions:  Any  landing  that 
included  salmon  or  shrimp  will  not 
count  toward  meeting  the  MLRs. 

(3)  Small  limited  entry  fleets,  (i)  Small 
limited  entry  fisheries  that  are 
controlled  by  a  local  government,  are  in 
existence  as  of  July  11, 1991,  and  that 
have  negligible  impacts  on  the 
groimdfish  resource,  may  be  certified  as 
consistent  with  the  goals  and  objectives 
of  Amendment  6  and  incorporated  into 
the  limited  entry  fishery. 

(ii)  If  a  fieet  is  certified  and 
incorporated  into  the  limited  entry 
fishery,  vessels  in  the  fleet  at  the  time  of 
incorporation  will  be  issued  limited 
entry  permits  with  "A"  endorsements 
for  appropriate  gear. 

(iii)  A  permit  issued  to  a  vessel  in  a 
certified  fleet  is  only  valid  when  the 
vessel  is  operating  under  and  in 
conformance  with  the  certified  program. 
Such  a  permit  and  endorsement  may  be 
transferred  to  another  vessel  that  will 
operate  in  the  same  certified  fleet, 
provided  the  total  number  of  vessels  in 
the  fleet  does  not  increase.  If  more 
vessels  are  added  to  a  fleet  in  a  certified 
limited  entry  program,  these  additional 

vessels  will  not  receive  "A" 

endorsements  unless  the  program  is 

recertified  for  the  greater  number  of 
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vessels,  and  the  larger  fleet  incorporated 
into  the  limited  entry  fishery. 

(iv)  The  Regional  Director  may  place 
an  upper  limit  on  the  amount  of 
groundfish  that  an  incorporated  fleet,  or 
vessels  operating  in  an  incorporated 
fleet  may  land. 

(v)  Procedure  for  incorporation.  Upon 
application  of  a  representative  of  a 
small  limited  entry  fleet,  the  Regional 
Director,  after  receiving  a 
recommendation  from  the  Council,  may 
incorporate  the  fleet  into  the  limited 
entry  fishery,  if  the  Regional  Director 

(A)  Determines  that  the  fleet  has  a 
negligible  impact  on  the  groundfish 
resource;  and 

(B)  Certifies  the  activities  of  the  fleet 
as  consistent  with  the  goals  and 
objectives  of  Amendment  6. 

(4)  Other  qualifying  criteria  for  "A  " 
gear  endorsements.  See  §9  663.35(a)(4) 
and  663.35(c). 

(b)  Attributes.  (1)  A  limited  entry 
permit  with  an  "A"  endorsement  entides 
the  holder  to  participate  in  the  limited 
entry  fishery  for  all  groundfish  species 
with  the  type(s)  of  limited  entry  gear 
specified  in  the  endorsement. 

(2)  An  "A"  endorsement  is 
transferable  with  the  limited  entry 
permit  to  another  person,  or  to  another 
person  or  a  different  vessel  under  the 
same  ownership  under  §  663.41(d). 

(3)  An  "A"  endorsement  expires  on 
failure  to  renew  the  limited  entry  permit 
to  which  it  is  affixed  (see  §  663.41(0]). 

§663.35    "Provisional  A"  gear 
endorsement 

(a)  Initial  issuance  criteria.  The 
following  persons  qualify  for 
"provisional  A"  gear  endorsements: 

(1)  A  person  who  contracted  to  have  a 
vessel  constructed  or  converted  may 
qualify  for  a  "provisional  A" 
endorsement  for  the  vessel  if: 

(i)  A  contract  for  part  of  the 
construction  (including  laying  of  the 
keel)  or  conversion  was  signed,  and 
earnest  money  of  10  percent  or  more  of 
the  value  of  the  contract  was  paid,  prior 
to  August  1, 1988; 

(ii)  The  contract  for  the  vessel  under 
construction  (or  ownership  of  vessel 
under  conversion)  is  not  transferred 
from  the  contract  holder  (or  owner) 
between  August  1, 1988.  and  the 
issuance  of  the  "provisional  A" 
endorsement  (unless  the  transfer  was 
caused  by  the  death  of  the  vessel  owner, 
in  which  case  the  transferee  may  apply 
for  the  "provisional  A"  endorsement); 

(iii)  For  vessels  qualifying  under  the 
construction  provision,  no  landing  of 
any  species  of  fish  was  made  anywhere 
by  the  vessel  prior  to  July  11, 1984;  for 
vessels  qualifying  under  the  conversion 
provision,  no  landing  of  any  species  of 


fish  was  made  anywhere  between  the 
time  conversion  began  and  July  11. 1984: 
and 

(iv)  For  vessels  qualifying  under  the 
construction  provision,  at  least  one 
landing  of  any  species  of  fish  was  made 
anywhere  prior  to  September  30. 1990; 
for  vessels  qualifying  under  the 
conversion  provision,  at  least  one 
landing  of  any  species  of  fish  was  made 
after  conversion  began  and  prior  to 
September  30, 1990. 

(2)  A  vessel  owner  who  constructed  or 
converted  a  vessel  may  qualify  for  a 
"provisional  A"  endorsement  for  the 
vessel  if: 

(i)  Prior  to  August  1, 1988.  the  keel 
was  laid  or  conversion  began; 

(ii)  Vessel  ownership  is  not 
transferred  from  the  owner  between 
August  1. 1988.  and  issuance  of  the 
"provisional  A"  endorsement  (unless  the 
transfer  was  caused  by  the  death  of  the 
vessel  owner,  in  which  case  the 
transferee  may  apply  for  the 
"provisional  A"  endorsement); 

(iii)  For  vessels  qualifying  under  the 
construction  provision,  no  landing  of 
any  species  of  fish  was  made  anywhere 
by  the  vessel  prior  to  July  11. 1984;  for 
vessels  qualifying  under  the  conversion 
provision,  no  landing  of  any  species  of 
fish  was  made  anywhere  between  the 
time  conversion  began  and  July  11, 1984; 
and 

(iv)  For  vessels  qualifying  under  the 
construction  provision,  at  least  one 
landing  of  any  species  of  fish  was  made 
anywhere  prior  to  September  30, 1990; 
for  vessels  qualifying  under  the 
conversion  provision,  at  least  one 
landing  of  any  species  of  fish  was  made 
after  conversion  began  and  prior  to 
September  30, 1990. 

(3)  A  vessel  owner  who  purchased  the 
vessel  during  the  window  period,  and 
used  a  limited  entry  gear  to  catch  and 
land  groundfish  during  the  window 
period,  but  whose  vessel  does  not  meet 
the  MLRs  for  an  "A"  gear  endorsement 
may  qualify  for  a  "provisional  A" 
endorsement  for  the  limited  entry 
gear(8)  used  during  the  window  period, 
provided  ownership  of  the  vessel  is  not 
transferred  between  August  1, 1988.  and 
the  issuance  of  the  "provisional  A" 
endorsement  (unless  the  transfer  was 
caused  by  the  death  of  the  vessel  owner, 
in  which  case  the  transferee  may  apply 
for  the  "provisional  A"  endorsement). 

(4)  Persons  owning  replacement 
vessels  qualify  by  the  followdng: 

(i)  An  owner  of  a  replacement  vessel 
more  than  5  feet  (1.52  m)  longer  than  the 
replaced  vessel  may  be  issued  a 
"provisional  A"  endorsement  for  the 
length  of  the  replacement  vessel  if.  prior 
to  September  30. 1990,  the  owner  has: 

(A)  Acquired  a  replacement  vessel; 


(B)  Disposed  of  the  replaced  vessel: 
and 

(C)  Reserved,  by  the  express  terms  of 
a  written  contract  the  right  to  a  future 
limited  entry  permit  on  the  basis  of  the 
catch  history  of  the  replaced  vessel. 

(ii)  If  the  Umited  entry  rights  have 
been  reserved  by  contract,  the  replaced 
vessel  entitles  no  subsequent  owner  to 
issuance  of  a  limited  entry  permit  for 
that  vessel.  The  owner  of  a  replacement 
vessel  must  choose  between: 

(A)  An  "A"  endorsement  on  a  hmited 
entry  permit  with  the  size  endorsement 
applicable  to  the  replaced  vessel;  or 

(B)  A  "provisional  A"  endorsement  on 
a  limited  entry  permit  with  a  size 
endorsement  for  the  replacement  vessel. 

(iii)  The  "provisional  A"  endorsement 
will  be  issued  only  for  the  gear(s)  for 
which  the  replaced  vessel  would  have 
qualified  for  an  "A"  endorsement  For 
purposes  of  this  paragraph  (a)(4). 
"replacement  vessel"  means  a  vessel 
that  replaces,  through  construction, 
conversion,  purchase  or  trade,  a  vessel 
that  would  qualify  for  an  "A"  gear 
endorsement. 

(5)  If.  after  the  window  period,  an 
exempt  gear  is  prohibited  by 
Washington,  Oregon,  or  California  or 
the  Secretary  of  Commerce,  the  owners 
of  vessels  using  such  gear,  who  would 
not  otherwise  qualify  for  an  "A"  or 
"provisional  A"  endorsement  may 
qualify  for  a  "provisional  A" 
endorsement  for  only  one  of  the  three 
limited  entry  gears,  if  the  vessel  used  the 
prohibited  gear  to  make  sufiicient 
landings  of  groundfish  during  the 
window  period  to  meet  the  MLR  for  the 
Umited  entry  gear.  If  a  vessel  would 
quaUfy  for  an  endorsement  for  more 
than  one  Umited  entry  gear,  the  owner 
must  choose  the  type  of  gear  for  which 
the  endorsement  will  be  issued.  If  an 
"A"  or  "provisional  A"  endorsement 
was  previously  issued  for  the  vessel, 
and  the  endorsement  was  subsequently 
transferred  or  expired,  no  "provisional 
A"  endorsement  will  be  issued. 

(b)  Attributes.  (1)  A  limited  entry  with 
a  "provisional  A"  endorsement  entitles 
the  holder  to  fish  for  all  groundfish 
species  with  the  type(s)  of  limited  entry 
gear  specified  in  the  endorsement. 

(2)  A  "provisional  A"  endorsement  is 
not  transferable  with  the  limited  entry 
permit  to  another  person,  and  may  not 
be  used  with  a  different  vessel  under  the 
same  ownership,  unless: 

(i)  The  vessel  for  which  the 
endorsement  was  issued  is  totally  lost, 
and  the  permit  is  transferred  to  a 
replacement  vessel  by  the  permit  holder 
(see  S  663.39);  or 

(ii)  The  transfer  is  caused  by  the  death 
of  the  vessel  owner,  in  which  case  the 
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transferee  may  hold  the  "provisional  A" 
endorsement. 

(3)  A  "provisional  A"  endorsement 
will  be  issued  for  only  one  type  of 
limited  entry  gear,  to  be  selected  by  the 
vessel  owner,  for  vessels  qualifying 
under  the  construction  or  conversion, 
and  "prohibited  gear"  provisions. 
"Provisional  A"  endorsements  for  more 
than  one  type  of  limited  entry  gear  may 
be  issued  for  vessels  qualifying  under 
the  purchase  and  replacement 
provisions. 

(4)  The  maximum  (but  not  minimum) 
duration  of  a  "provisional  A" 
endorsement  is  3  years  (see  paragraph 
(e)  of  this  section). 

(5)  A  "provisional  A  *  endorsement 
will  not  be  issued  to  a  vessel  that  has 
already  failed  to  meet  the  upgrade 
criteria  for  an  "A"  endorsement  (see 
paragraph  (c)  of  this  section)  at  the  time 
application  for  the  "provisional  A" 
endorsement  is  made.  A  vessel  that  has 
met  the  upgrade  criteria  for  an  "A" 
endorsement  at  the  time  application  for 
a  limited  entry  permit  is  made  will  be 
issued  an  "A"  endorsement.  A  vessel 
will  be  considered  qualified  for  an  "A" 
endorsement  as  of  the  date  the 
"provisional  A"  endorsement  upgrade 
criteria  are  met. 

(c)  Upgrading.  (1)  A  "provisional  A" 
endorsement  may  be  upgraded  to  an 
"A"  endorsement. 

(2)  For  a  "provisional  A"  endorsement 
to  be  upgraded,  the  vessel  must  meet 
one  of  the  landing  requirements  in 
paragraph  (c)(3)  of  this  section  in  each 
of  the  three  consecutive  365-day  periods 
beginning  with  the  earliest  date  of: 
Endorsement  issuance;  for  vessels 
qualifying  under  the  construction 
provision.  First  landing  of  any  species  of 
fish  by  the  vessel  anywhere;  for  vessels 
qualifying  under  the  conversion 
provision,  first  landing  of  any  species  of 
fish  by  the  vessel  anywhere  after  the 
date  conversion  began;  vessel  piu-chase 
for  vessels  qualifying  under  purchase 
provisions;  or  vessel  replacement  for 
vessels  qualifying  under  replacement 
provisions. 

(3]  The  landing  requirements  to 
upgrade  a  "provisional  A"  endorsement 
to  an  "A"  endorsement  are  as  follows: 

(i)  Use  of  trawl  gear  to  make:  At  least 
2  separate  days  with  landings  over  500 
pounds  (227  kg)  of  any  groundfish 
species;  or  113  mt  of  landings  of  any 
groundfish  species  except  Pacific 
whiting;  or  5  days  or  93a  mt  of  landings 
of  Pacific  whiting. 

(ii)  Use  of  longline  gear  to  make:  At 
least  2  separate  days  with  landings  over 
500  pounds  (227  kg)  of  any  groundfish 
species;  or  10  mt  of  landings  of  any 
groundfish  species. 


(iii)  Use  of  trap  (or  pot)  gear  to  make: 
At  least  2  separate  days  with  landings 
over  500  pounds  (227  kg)  of  any 
groundfish  species;  or  36  mt  of  landings 
of  any  groundfish  species. 

(iv)  Exceptions:  Any  landing  that 
included  salmon  or  shrimp  will  not 
count  toward  meeting  the  landing 
requirements. 

(d)  Conversion:  "Conversion",  for 
purposes  of  determining  a  vessel's 
"provisional  A"  gear  endorsement 
eligibility,  means  that: 

(1)  Prior  to  the  conversion,  the  vessel 
was  structurally  incapable  of  fishing  for 
groundfish  with  the  limited  entry  gear 
selected  for  the  "provisional  A" 
endorsement; 

(2)  The  conversion  included  a 
structural  change  to  the  vessel  which 
enabled  it  to  fish  for  groundfish  with  the 
selected  gear  (for  longline  and  trap  (or 
pot)  vessels,  the  structural  change  may 
include  installation  of  a  gear  hauler); 
and 

(3)  The  amount  invested  in  conversion 
(including  all  equipment  and  gear)  was 
more  than  25  percent  of  the  current 
appraised  value  of  the  converted  vessel, 
or  SlO.OOa  whichever  is  less,  of  which 
not  more  than  one-fifth  of  the 
investment  was  for  fishing  gear.  For 
purposes  of  this  paragraph,  "gear" 
means  fishing  gear  not  permanently 
affixed  to  the  vessel  (not  welded  or 
bolted),  and.  with  respect  to  electronic 
equipment,  includes  only  equipment 
specifically  required  for  use  of  the  gear 
in  the  groundfish  fishery. 

(e)  Expiration.  (1)  A  "provisional  A" 
endorsement  expires  at  the  end  of  any 
365-day  period  (during  the  3-year 
qualifying  period]  in  which  a  vessel's 
landings  do  not  meet  the  applicable 
landing  requirement. 

(2)  A  "provisional  A"  endorsement 
expires  on  failure  to  renew  the  limited 
entry  permit  (see  9  663.41). 

(3)  A  "provisional  A"  endorsement 
that  expires  will  not  be  reissued. 


§  663.36    "B"  g«ar  •ndorsamenL 

(a)  Intial  issuance  criteria.  (1)  The 
current  owner  of  a  vessel  that  did  not 
meet  the  MLRs  for  an  "A"  endorsement 
may  receive  a  "B"  endorsement  for  each 
type  of  limited  entry  gear  used  by  the 
vessel  to  land  at  least  500  pounds  (227 
kg)  of  groundfish  on  at  least  3  separate 
days  at  any  time  prior  to  August  1. 1988, 
if  the  owner  has  continuously  owned -the 
vessel  since  the  date  of  the  first  of  the 
three  qualifying  landings. 

(2)  For  purposes  of  the  "continuous 
ownership"  requirement  for  initial 
issuance  of  "B"  endorsements  only, 
vessel  ownership  will  not  be  considered 
to  change,  even  if  there  is  a  change  in 
the  ownership  shown  on  the  vessel 


docxmientation.  so  long  as  there  is  no 
change  in  the  controlling  interest  in  the 
vessel.  Controlling  interest  means,  in  the 
case  of  a  corporation,  ownership  of 
stock  possessing  at  least  51  percent  of 
total  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  of  such 
corporation,  or  at  least  51  percent  of  the 
total  value  of  shares  of  all  classes  of 
stock  of  such  corporations;  in  the  case  of 
a  trust  or  estate,  ownership  of  an 
actuarial  interest  of  at  least  51  percent 
of  such  trust  or  estate;  in  the  case  of  a 
partnership,  ownership  of  at  least  51 
percent  of  the  profits  interest  or  capital 
interest  of  such  partnership;  and,  in  the 
case  of  a  sole  proprietorship,  ownership 
of  such  sole  proprietorship. 

(3)  Any  landing  that  included  salmon 
or  shrimp  will  not  count  toward  meeting 
the  landing  requirements. 

(4)  A  vessel  owner  who  has  failed  to 
meet  the  landing  requirements  for 
upgrading  a  "provisional  A" 
endorsement  to  an  "A"  endorsement, 
but  who  meets  the  landing  and 
ownership  requirements  in  paragraph 
(a)(1)  of  this  section,  may  be  issued  a 
"B"  endorsement,  provided  that  the 
"provisional  A"  endorsement  was  not 
issued  under  §  683.35(a)(4)  (replacement 
of  smaller  vessels). 

(b)  Attributes.  (1)  A  limited  entry 
permit  with  a  "B"  endorsement  entitles 
the  holder  to  fish  for  all  groundfish 
species  with  the  type(s)  of  limited  entry 
gear  specified  in  the  endorsement. 

(2)  A  "B"  endorsement  is  not 
transferable  to  another  person,  and  may 
not  be  used  with  another  vessel  under 
the  same  ownership,  unless  the  vessel 
for  which  the  endorsement  was  issued  is 
totally  lost,  and  the  permit  is  transferred 
to  a  replacement  vessel  owned  by  the 
same  owner  (see  §  663.39). 

(c)  Expiration.  (1)  All  "B" 
endorsements  expire  on  December  31, 
1996. 

(2)  A  "B"  endorsement  expires  on 
failure  to  renew  the  limited  entry  permit 
(see  I  663.41(c)). 


§663.37    "Designated  Species  B"  9Mr 
endorsement 

(a)  Issuancp  criteria — (1)  General. 
Designated  species  means  Pacific 
whiting,  jack  mackerel  north  of  39° 
North  latitude,  and  shortbelly  rockfish. 
By-catch  allowances  in  fisheries  for 
these  species  will  be  established  using 
the  procedures  specified  for  incidental 
allowances  in  joint  venture  and  foreign 
fisheries  at  50  CFR  part  663,  Appendix 
II.J. 

(2)  Catch  limit  On  or  about  October  1 
of  each  year,  the  FMD  will  determine 
the  commitment  of  persons  with  limited 
entry  permits  with  "A,"  "provisional  A." 
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and  "B"  gear  endorsements  (the  "limited 
entry  fleet")  to  harvest  each  designated 
species  for  delivery  to  domestic 
processors  during  the  coming  year. 
"Commitment"  means  a  permit  holder's 
contract  or  agreement  with  a  specific 
domestic  processor  to  deliver  an 
estimated  amount  of  the  designated 
species.  The  "designated  species  B" 
endorsement  catch  limit  is  the  harvest 
guideline  or  quota  for  the  designated 
species  minus  the  commitment  of  the 
limited  entry  fleet  If  the  commitment  is 
less  than  DAP  and  the  harvest  guideline 
or  quota  for  the  species,  "designated 
species  B"  endorsements  valid  for 
delivery  to  domestic  processors  will  be 
istiued  in  numbers  necessary  to  reach 
but  not  exceed  the  harvest  guideline  or 
quota.  "Designated  species  B" 
endorsements  also  may  be  issued  for 
delivery  to  foreign  processors  of 
designated -species  for  which  a  )VP  is 
established.  If  at  any  time  during  the 
fishing  year  the  FMD  determines  that 
any  part  of  the  limited  entry  fleet 
commitment  will  not  be  taken,  the 
Regional  Director  will  make  a 
reapportionment  to  the  "designated 
species  B"  endorsement  catch  limit.  The 
amount  of  the  annual  limited  entry  fleet 
commitment,  "designated  species  B" 
endorsement  catch  limit,  and  the 
amounts  and  timing  of  any 
reapportionments  to  the  "designated 
species  B"  endorsement  catch  limit  will 
be  announced  in  the  Federal  Register. 

(3)  Procedure  for  issuance.  Owners  of 
vessels  applying  for  "designated  species 
B"  endorsements  must  apply  on  or 
before  November  1  of  each  year  for  a 
"designated  species  B"  endorsement  for 
the  following  year.  Applicants  are 
required  to  specify  their  commitments 
for  delivery  of  the  designated  species  for 
the  coming  year.  On  or  about  November 
1  of  each  year,  the  FMD  will  establish  a 
prioritized  list  of  applicants  based  on 
seniority  (number  of  years  the  vessel 
has  fished  for  the  designated  species). 
Vessels  with  equal  seniority  will  be 
ranked  equally.  "Designated  species  B" 
endorsements  will  be  issued  first  to  all 
vessels  with  the  highest  seniority,  then 
to  those  with  the  next  highest  seniority, 
and  so  on  down  the  list.  No  further 
endorsements  will  be  issued  when  it  is 
estimated  that  the  commitments  of 
applicants  receiving  endorsements  is 
sufficient  to  take  the  "designated 
species  B"  catch  limit.  If  there  are 
insufficient  commitments  by  senior 
applicants  to  take  the  "designated 
species  B"  catch  limit,  additional 
applications  will  be  ranked  by  lottery 
and  a  number  of  endorsements  sufficient 
to  take  the  catch  limit  will  be  issued. 


(b)  Attributes.  [1]  A  limited  entry 
permit  with  a  "designated  species  B" 
endorsement  entitles  the  holder  to  fish 
only  for  the  species,  and  only  with  the 
gear,  specified  in  the  endorsement. 

(2)  A  "designated  species  B" 
endorsement  is  not  transferable  to 
another  person,  and  may  not  be  used 
with  a  different  vessel  under  the  same 
ownership,  unless  the  vessel  has  been 
totally  lost  and  replaced  consistent  with 
the  provisions  of  S  663.39,  in  which  case 
the  replacement  vessel  has  the  same 
seniority  as  the  lost  vessel  for  purposes 
of  a  ''designated  species  B" 
endorsement. 

(3)  A  "designated  species  B" 
endorsement  is  valid  only  for  the  fishing 
year  for  which  it  is  issued. 

$663.38    Hardship  exceptiofw. 

Hardship  exceptions  to  initial 
issuance  and  upgrade  criteria  exist  for 
limited  entry  permits  with  "A," 
"provisional  A,"  and  "B"  gear 
endorsements.  Under  the  permit 
issuance  process  of  §  663.41,  a  hardship 
exception  may  be  granted  to  a  permit 
applicant  for  a  vessel  that  does  not  meet 
the  initial  issuance  or  upgrade  criteria 
for  a  gear  endorsement.  No  hardship 
exceptions  will  be  granted  for  vessels 
that  did  not  meet  the  MLRs  or  landing 
requirements  during  the  window  period 
for  economic  reasons,  or  because  of  loss 
or  inactivity  of  the  vessel  as  a  result  of  a 
violation  of  Federal  or  state  law 
(including  non-fisheries  violations).  If  a 
hardship  exception  is  granted,  a  limited 
entry  permit  will  be  issued  with  gear 
endorsement{s)  for  which  the  applicant's 
vessel  would  have  qualified  if  the 
hardship  had  not  intervened.  In  order  to 
obtain  a  hardship  exception,  the 
appHcant  must  prove  that  the  vessel's 
failure  to  qualify  was  caused  by  one  of 
the  following  hardship  situations: 

(a)  Insufficient  documented  landings 
with  legal  groundfish  gear  during  the 
applicable  period  due  to  inadequate  or 
incorrect  official  documentation  of 
landings.  In  this  situation,  evidence 
other  than  official  landing  records  may 
be  considered. 

(b)  Construction  or  conversion  criteria 
are  not  met  due  to  delay(s]  beyond  the 
control  of  the  vessel  owner. 

(c)  Death,  illness,  or  injury  of  a  vessel 
owner,  or  litigation  involving  the  vessel, 
prevented  the  vessel  from  meeting  the 
MLRs,  landing  requirements, 
construction,  conversion,  replacement, 
or  upgrade  criteria  during  the  applicable 
qualifying  period. 

§663^   ReptacafiMfit  Of  lost  vessels. 

(a)  If  a  vessel  that  has  a  "provisional 
A,"  "B,"  or  "designated  species  B"  gear 
endorsement,  or,  prior  to  limited  entry 


permit  issuance,  would  qualify  for  an 
"A,"  "provisional  A,"  "B,"  or 
"designated  species  B"  gear 
endorsement,  is  totally  lost  it  may  be 
replaced  within  2  years  of  the  date  of 
the  loss,  and  its  rights  (in  the  case  of 
"designated  species  B"  gear 
endorsements,  seniority  status]  to  a 
limited  entry  permit  transferred  to  a 
replacement  vessel,  unless  the  loss  was 
the  result  of  the  willful  act  of  the  vessel 
owner  or  someone  acting  on  the  owner's 
behalf.  The  2-year  period  allowed  for 
replacement  may  be  extended  if 
circumstances  beyond  the  control  of  the 
person  holding  the  replacement  rights 
prevented  acquisition  of  a  replacement 
vessel  within  2  years  of  the  loss. 

(b)  Rights  may  only  be  transferred  to  a 
replacement  vessel  owned  by  the  same 
owner  as  the  lost  vessel,  except  for 
vessels  with  "A"  endorsements  and 
vessels  qualifying  for  "A"  endorsements 
that  were  lost  before  a  limited  entry 
permit  was  issued.  (See  i  663.33(b)(2)). 

(c)  The  size  endorsement  on  the 
limited  entry  permit  issued  for  the 
replacement  vessel  shall  be  the  length 
overall  of  the  lost  vessel,  except  that  a 
"provisional  A"  endorsement  may  be 
issued  for  the  size  of  the  replacement 
vessel  under  8  663.35(a)(4). 

S  663.40    Fms. 

The  Regional  Director  will  charge  fees 
to  cover  administrative  expenses  related 
to  issuance  of  limited  entry  permits, 
including  initial  issuance,  renewal, 
transfer,  vessel  registration, 
replacement,  and  appeals.  The  amount 
of  the  fee  is  calculated  in  accordance 
with  the  procedures  of  the  NOAA 
Finance  Handbook  for  determining  the 
administrative  costs  of  each  8];>ecial 
product  or  service.  The  fee  may  not 
exceed  such  costs  and  is  specified  with 
each  application  form.  The  appropriate 
fee  must  accompany  each  application. 

$663.41    Limited  entry  pennNs. 

(a)  Initial  issuance — issuing  authority; 
schedule.  (1)  Limited  entry  permits  will 
be  issued  by  the  FMD. 

(2)  Applications  for  initial  issuance  of 
limited  entry  permits  and  gear 
endorsements  must  be  submitted 
between  |anuary  1, 1993.  and  June  30, 
1993.  Initial  limited  entry  permits  will  be 
issued  between  July  1, 1993,  and 
December  31, 1993.  Exceptions  to  this 
schedule  are  as  follows: 

(i)  An  owner  of  a  vessel  qualifying  for 
a  "provisional  A"  gear  endorsement 
because  the  vessel's  gear  has  been 
prohibited  must  take  application  within 
180  days  of  the  date  the  prohibition  is 
effective,  or  between  January  1, 1993, 
and  June  30, 1993,  whichever  is  later. 
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(ii)  An  owner  of  a  vessel  applying  for 
a  "B"  gear  endorsement  because  the 
vessel  has  failed  to  meet  the 
"provisional  A"  upgrade  criteria  after 
January  1, 1993,  must  make  application 
within  180  days  of  failure  to  meet  the 
upgrade  criteria. 

(iii)  Owners  of  vessels  applying  for 
"designated  species  B"  endorsements 
must  apply  on  or  before  November  1  of 
each  year  for  a  "designated  species  B" 
endorsement  for  the  following  fishing 
year. 

(iv)  Owners  of  vessels  that  are  part  of 
a  limited  entry  fleet  incorporated  under 
9  663.34(a)(3)  must  apply  within  180 
days  of  incorporation. 

(3)  Untimely  applications  will  be 
rejected  unless  the  applicant 
demonstrates  that  circumstances 
beyond  the  applicant's  control 
prevented  submission  of  the  application 
during  the  specified  period.  Illness, 
injury,  or  death  of  the  potential 
applicant  are  the  primary  grounds  on 
which  untimely  applications  may  be 
accepted. 

(bj  Applications  for  limited  entry 
permits  and  gear  endorsements.  (1) 
Application  forms  for  limited  entry 
permits  and  gear  endorsements  are 
available  from  the  FMD.  Contents  of  the 
application,  and  required  supporting 
documentation,  are  specified  in  the 
application  form. 

(2)  A  separate,  fully  complete,  and 
accurate  application  form,  together  with 
required  supporting  documentation, 
must  be  submitted  for  each  vessel  for 
which  a  limited  entry  permit  is  sought. 

(3)  Upon  receipt  of  an  incomplete  or 
improperly  executed  application,  the 
FMD  will  notify  the  applicant  of  the 
deficiency.  If  the  applicant  fails  to 
correct  the  deficiency  within  30  days 
following  the  date  of  notification,  the 
application  will  be  considered 
abandoned. 

(4)  If  the  application  is  complete  on  its 
face,  the  FMD  may  request  finlher 
documentation  as  necessary  to  act  on 
the  request 

(c)  Renewal  of  limited  entry  permits 
and  gear  endorsements.  (1)  Limited 
entry  permits  expire  at  the  end  of  each 
calendar  year,  and  must  be  renewed 
between  September  1  and  October  31  of 
each  year  in  order  to  remain  in  force  the 
following  year. 

(2)  Notices  to  renew  limited  entry 
permits  will  be  issued  by  FMD  prior  to 
September  1  each  year  to  the  most 
recent  address  of  the  permit  holder.  The 
permit  holder  shall  provide  FMD  with 
notice  of  any  address  change  within  15 
days  of  the  change. 

(3)  A  limited  entry  permit  that  is 
allowed  to  expire  will  not  be  renewed 
unless  the  FMD  determines  that  failure 


to  renew  was  proximately  caused  by  the 
illness,  injury,  or  death  of  the  permit 
holder. 

(d)  Transfer  and  registration  of 
limited  entry  permits  and  gear 
endorsements.  (1)  Upon  transfer  of  a 
limited  entry  permit,  the  FMD  will 
reissue  the  permit  in  the  name  of  the 
new  permit  holder  with  such  gear 
endorsements  as  are  eligible  for  transfer 
with  the  permit.  No  transfer  is  effective 
until  the  limited  entry  permit  has  been 
reissued  and  is  in  the  possession  of  the 
new  permit  holder. 

(2)  A  limited  entry  permit  may  not  be 
used  with  a  vessel  unless  it  is  registered 
for  use  with  that  vessel.  Limited  entry 
permits  will  normally  be  registered  for 
use  with  a  particular  vessel  at  the  time 
the  permit  is  issued,  renewed, 
transferred,  or  replaced.  A  permit  not 
registered  for  use  with  a  particular 
vessel  may  not  be  used.  If  the  permit 
will  be  used  with  a  vessel  other  than  the 
one  registered  on  the  permit,  a 
registration  for  use  with  the  new  vessel 
must  be  obtained  from  the  FMD  and 
placed  aboard  the  vessel  before  it  is 
used  under  the  permit. 

(3)  Application  forms  for  the  transfer 
and  registration  of  limited  entry  permits 
are  available  from  the  FMD.  Contents  of 
the  application,  and  required  supporting 
documentation,  are  specified  in  the 
application  form. 

(4)  the  FMD  will  maintain  records  of 
all  limited  entry  permits  that  have  been 
issued,  renewed,  transferred,  registered, 
or  replaced. 

(e)  Evidence  and  burden  of  proof  A 
vessel  owner  (or  person  holding  limited 
entry  rights  under  the  express  terms  of  a 
written  contract)  applying  for  issuance, 
renewal,  transfer,  or  registration  of  a 
limited  entry  permit  has  the  burden  to 
submit  evidence  to  prove  that 
qualification  requirements  are  met.  The 
following  evidentiary  standards  apply: 

(1)  A  certified  copy  of  the  current 
vessel  document  (U.S.  Coast  Guard  or 
state)  is  the  best  evidence  of  vessel 
ownership  and  length  overall; 

(2)  A  certified  copy  of  a  state  fish 
receiving  ticket  is  the  best  evidence  of  a 
landing,  and  of  the  type  of  gear  used; 

(3)  A  copy  of  a  written  contract 
reserving  or  conveying  limited  entry 
rights  is  the  best  evidence  of  reserved  or 
acquired  rights;  and 

(4)  Such  other  relevant,  credible 
evidence  as  the  applicant  may  submit, 
or  the  FMD  or  the  Regional  Director 
request  or  acquire,  may  also  be 
considered. 

(f)  Initial  decisions.  Initial  decisions 
regarding  issuance,  renewal,  transfer, 
and  registration  of  limited  entry  permits, 
and  endorsement  upgrade,  will  be  made 
by  the  FMD.  Adverse  decisions  shall  be 


in  writing  and  shall  state  the  reasons 
therefor.  The  FMD  may  decline  to 
transfer  if  sanctions  on  the  permit  are 
pending  (see  §  663.43). 

§663.42    Permit  appeals. 

(a)  Decisions  on  appeal  of  initial 
decisions  regarding  issuance,  renewal, 
transfer,  and  registration  of  limited  entry 
permits,  and  endorsement  upgrade,  will 
be  made  by  the  Regional  Director. 

(b)  Appeal  decisions  shall  be  in 
writing  and  shall  state  the  reasons 
therefor. 

(c)  Within  30  days  of  an  initial 
decision  by  the  FMD  denying  issuance, 
renewal,  transfer,  or  registration  of  a 
limited  entry  permit,  or  endorsement 
upgrade,  on  the  terms  requested  by  the 
applicant,  an  appeal  may  be  filed  with 
the  Regional  Director. 

(d)  The  appeal  must  be  in  writing,  and 
must  allege  facts  or  circumstances  to 
show  why  the  criteria  in  this  subpart 
have  been  met,  or  why  a  hardship 
exception  should  be  granted. 

(e)  In  the  appellant's  discretion,  the 
appeal  may  be  accompanied  by  a 
request  that  the  Regional  Director  seek  a 
recommendation  from  the  Coimcil  as  to 
whether  the  appeal  should  be  granted. 
Such  a  request  must  contain  the 
appellant's  acknowledgement  that  the 
confidentiality  provision  so  the 
Magnuson  Act  at  16  U.S.C.  1853(d)  and 
50  CFR  part  603  are  waived  with  respect 
to  any  information  supplied  by  the 
Regional  Director  to  the  Council  and  its 
advisory  bodies  for  purposes  of 
receiving  the  Council's  recommendation 
on  the  appeal.  In  responding  to  a  request 
for  a  recommendation  on  appeal,  the 
Council  will  apply  the  provisions  of  this 
subpart  in  making  its  recommendation 
as  to  whether  the  appeal  should  be 
granted. 

(f)  Absent  good  cause  for  further 
delay,  the  regional  Director  will  issue  a 
written  decision  on  the  appeal  within  45 
days  of  receipt  of  the  appeal,  or,  if  a 
recommendation  from  the  Council  is 
requested,  within  45  days  of  receiving 
the  Coimcil's  recommendation.  The 
Regional  Director's  decision  is  the  final 
adnunistrative  decision  of  the 
Department  of  Commerce  as  of  the  date 
of  the  decision. 

S  663.43    Permit  sanctions. 

Limited  entry  permits  are  subject  to 
sanctions  pursuant  to  the  Magnuson  Act 
at  16  U.S.C.  1858(g)  and  15  CFR  part  904, 
subpart  D.  The  FMD  shall  review  every 
application  to  transfer  limited  entry 
permits.  If  the  FMD  determines  that  the 
applicant  has  been  issued  a  Notice  of 
Permit  Sanction  for  a  violation  of  the 
Magnuson  Act  that  has  not  been 
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resolved,  the  FMD  may  decline  to 
approve  such  transfer  pending 
resolution  of  the  matter. 

4.  The  Appendix  to  part  663  is 
amended  as  follows: 

a.  Under  the  index,  the  entry  for  II.E. 
is  revised: 

b.  In  paragraph  II.E.,  the  heading  is 
revised,  the  existing  text  is  redesignated 
paragraph  II.E.(a),  a  new  heading  for 
newly  redesignated  paragraph  IIJE.(a)  is 
added,  and  new  paragraphs  II.E.(b). 
II.E.(c),  and  II.E.(d)  are  added;  and 

c.  Under  paragraph  III3.,  the  first 
paragraph  of  the  introductory  text  is 
revised,  to  read  as  follows: 

Appendix  to  Part  663 — Groundfisb 
Management  Procedures 

Index 


II.  •  •  * 

E  Guidelines  for  Determining  the  Numerical 
Specification  of  a  Harvest  Guideline  or 
Quota:  Allocation  Between  Limited  Entry  and 
Open  Access  Fisheries 

(a)  Numerical  Specification  of  a  Harvest 
Guideline  or  Quota. 

(b)  Treaty  Indian  Fisheries. 

(c)  Recreational  Fisheries. 

(d)  Allocation  Between  Limited  Entry  and 
Open  Access  Fisheries. 

(1)  Allocation  procedures. 
[Z]  Limited  entry  allocation. 

(3)  Open  access  allocation. 

(4)  Open  access  allocation  percentage. 


II.  *   *  • 

E.  Guidelines  for  Determining  the 
Numerical  Specification  of  a  Harvest 
Guideline  or  Quota;  Allocation  Between 
Limited  Entry  and  Open  Access 
Fisheries 

(a)  Numerical  Specification  of  a 
Harvest  Guidelines  or  Quota.  *  *  * 

(b)  Treaty  Indian  Fisheries.  Certain 
amounts  of  groundfish  may  be  set  aside 
annually  for  tribal  fisheries  prior  to 
dividing  the  balance  of  the  allowable 
catch  between  the  commercial  limited 
entry  and  open  access  fisheries. 


[c]  Recreational  Fisheries.  Any 
specific  allocation  to  the  recreational 
fishery  will  be  set  aside  annually  prior 
to  dividing  the  commercial  allocation 
between  ^e  limited  entry  and  the  open 
access  fisheries. 

[d]  Allocation  Between  Limited  Entry 
and  Open  Access  Fisheries — (1) 
Allocation  procedures.  Effective  January 
1, 1994,  separate  allocations  for  the 
limited  entry  and  open  access  fisheries 
will  be  established  annually  for  certain 
species  and/or  areas  using  the 
procedures  described  in  9  663.21  and 
sections  II.E.  and  H.  of  this  appendix. 
The  Council  will  also  develop 
recommendations  for  allocations  for  the 
commercial  limited  entry  and  open 
access  fisheries  for  certain  separate 
species  and/or  areas  for  which  the 
Council  determines  allocations  are 
necessary. 

(2)  Limited  entry  allocation.  The 
allocation  for  the  limited  entry  fishery  is 
the  allowable  catch  (harvest  guideline  or 
quota  excluding  set  asides  under 
sections  II.E.(b)  and  (c)  of  this  appendix) 
minus  the  allocation  to  the  open  access 
fishery. 

(3)  Open  access  allocation.  The 
allocation  for  the  open  access  fishery  is 
derived  by  applying  the  open  access 
allocation  percentage  to  the  annual 
harvest  guideline  or  quota  after 
subtracting  any  set  asides  under 
sections  II.E.(b)  and  (c)  of  this  appendix. 
For  management  subareas  where  quotas 
or  harvest  guidelines  for  a  stock  are  not 
fully  utilized,  no  separate  allocation  will 
be  established  for  the  open  access 
fishery  until  it  is  projected  that  the 
allowable  catch  for  a  species  will  be 
reached. 

(4)  Open  access  allocation 
percentage,  (i)  For  each  species  with  a 
harvest  guideline  or  quota,  the  initial 
open  access  allocation  percentage  is 
calculated  by: 

(A)  Computing  the  total  catch  for  that 
species  during  the  window  period  by 

[1]  Longlines  and  traps  (or  pots)  not 
initially  receiving  a  limited  entry 
endorsement  for  that  gear,  and 

[2)  Exempted  gear;  and 


(B)  Dividing  that  amount  by  the  total 
catch  during  the  window  period  by  all 
gear. 

(ii)  The  following  guidelines  apply  to 
recalculation  of  the  open  access 
allocation  percentage.  Any  recalculated 
allocation  percentage  will  be  used  in 
calculating  the  following  year's  open 
access  allocation: 

(A)  Adjustment  to  decrease.  If  a  gear 
type  is  prohibited  by  a  state  or  the 
Secretary  and  a  vessel  thereby  qualifies 
for  a  limited  entry  permit  under 

9  663.35(a)(5):  or  if  a  small  limited  entry 
fleet  is  incorporated  into  the  limited 
entry  fishery  under  9  663.34(a)(3),  the 
window-period  catch  of  these  vessels 
will  be  deducted  from  the  open  access 
fishery's  historical  catch  levels  and  the 
open  access  allocation  percentage 
recalculated  accordingly. 

(B)  Adjustment  to  increase.  The 
window-period  catch  of  a  vessel  with  a 
"B"  gear  endorsement  for  longline  or 
trap  (or  pot)  gear  will  count  toward  the 
open  access  allocation  percentage  after 
its  "B"  endorsement  expires.  The 
historic  catch  level  of  a  vessel  with  a 
"B"  gear  endorsement  for  trawl  gear  will 
continue  to  count  toward  the  limited 
entry  fishery  allocation  after  the  "B" 
endorsement  expires. 

in.*  *  * 


Management  measures  are  normally 
imposed,  adjusted,  or  removed  at  the 
beginning  of  the  fishing  year,  but  may,  if 
the  Council  determines  it  necessary,  be 
imposed,  adjusted  or  removed  at  any 
time  during  the  year.  Management 
measures  may  be  imposed  for  resource 
conservation,  social  or  economic 
reasons  consistent  with  the  criteria, 
procedures,  goals,  and  objectives  set 
forth  in  Amendment  4.  Management 
measures  for  the  open  access  fishery 
will  be  set  consistent  with  the  objectives 
set  out  in  Amendment  6  at  14.2.2.6. 


[FR  Doc  92-17257  Filed  7-17-02;  12:51  pm] 
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This  section  of  th«  FEDERAL  REGISTER 
contains  documents  ottter  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
invest)gatk)ns,  commrttee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ACTION 


Infonnatlon  Collection;  Rnal  Notlc« 

agency:  action. 

action:  Notice  on  infonnation 

collection. 


summary:  This  notice  sets  forth  the 
Agency's  information  collection 
requirements  regarding  handicap 
accessibility  self-evaluations  by 
recipients  of  Federal  financial 
assistance  from  ACTION.  Certain 
modifications  have  been  made  to  the 
proposed  optional  checklist  in  response 
to  comments  and  recommendations  from 
program  sponsors.  The  Office  of 
Management  and  Budget  (OMB) 
approved  and  assigned  a  clearance 
number  to  the  certification  form. 
TON  PURTHCR  INTOAMATION  CONTACT: 
Nancy  B.  Voss,  Director,  Equal 
Opportunity  Staff.  ACTION.  1100 
Vermont  Avenue.  NW.,  Washington.  DC 
20525— {202)  606-4812  (voice)  or  (202) 
606-5256  (TDD). 

•UPPUMENTARY  INFORMATION:  Section 
504  of  the  Rehabilitation  Act  of  1973.  as 
amended,  prohibits  discrimination  on 
the  basis  of  disability  by  recipients  of 
Federal  financial  assistance.  Section  417 
of  the  Domestic  Volunteer  Service  Act 
(DVSA),  Public  Law  93-113,  defines 
recipient  of  Federal  financial  assistance 
as  any  program,  project  or  activity  to 
which  volunteers  are  assigned  under 
ACTION'S  programs.  Regulations 
implementing  section  504  (45  CFR 
1232.7(c))  require  that  recipients  of 
Federal  financial  assistance  determine  if 
physical  barriers  in  facilities  or 
programmatic  barriers  cause 
discrimination  against  individuals  with 
disabilities  by  preventing  or  interfering 
with  their  participation  in  programs 
conducted  by  the  particular  recipient. 
The  "Handicap  Accessibility  Self- 
Evaluation  Certification"  is  the  only 
form  required  by  ACTION  to  be 
completed  by  the  sponsors  and  stations. 


Each  station  or  site  must  submit  this 
form  to  its  sponsor  or  project.  The 
sponsor  or  project  then  submits  a  form 
to  its  ACTION  State  Program  Office  for 
the  entire  project.  A  copy  of  the 
documentation  on  work  station  and  site 
self-evaluations  and  transition  plans — 
which  may  be  based  on  any  Federal, 
State,  local  or  other  procedure  or  law 
that  meets  the  requirements  of  Section 
504  of  the  Rehabilitation  Act  of  1973  or 
on  the  attached  self-evaluation  form — 
may  be  submitted  to  the  Older 
American  Volunteer  Program  (OAVP) 
sponsor  or  VISTA  project  so  the  sponsor 
or  project  can  more  easily  determine  the 
accessibility  of  the  program  when 
viewed  in  its  entirety. 

Once  a  certification  is  submitted,  a 
sponsor/ project  or  station/site  need  not 
conduct  another  self-evaluation  unless 
the  physical  or  programmatic  features  of 
their  programs  or  activities  substantially 
change.  The  requirement  that  programs 
or  activities  be  accessible  is  a 
continuing  requirement,  but  the  conduct 
of  a  self-evaluation  is  a  one-time  only 
requirement. 

Discussion  of  Comments  and  Response 

A  total  of  281  written  comments  were 
received  in  response  to  the  two  notices 
of  proposed  information  collection. 
Many  comments  related  to  the  prior 
ACTION  Handicap  Accessibility 
Guidebook,  guidance,  and  procedures 
used  by  ACTION  in  implementing  the 
self-evaluation  requirement  Other 
comments  related  to  the  narrative 
portion  of  that  Guidebook. 

Each  comment  received,  whether 
relating  to  the  documents  published  for 
comment  in  the  Federal  Register  or 
relating  to  other  matters,  has  been 
reviewed  and  duly  considered.  The 
following  text  represents  the  Agency 
response  to  the  substantive  comments 
on  the  proposed  certification  form  and/ 
or  checklist,  as  well  as  any  subsequent 
modifications  and  individual  word 
changes. 

1.  Legal  Responsibility  of  ACTION  and 
Its  Recipients  of  Federal  Financial 
Assistance 

Many  commenters  cited  what  they  felt 
the  law  and  legal  requirements  are  or 
what  they  should  be.  The  actual 
requirements  are  set  forth  below. 

As  previously  stated  in  the 
Supplementary  Information  section, 
Section  504  of  the  Rehabilitation  Act  of 


1973,  as  amended,  prohibits 
discrimination  on  the  basis  of  disability 
by  recipients  of  Federal  financial 
assistance.  Section  417  of  the  Domestic 
Volunteer  Service  Act  (DVSA),  Public 
Law  93-113,  defines  recipient  of  Federal 
financial  assistance  as  any  program, 
project,  or  activity  to  which  volunteers 
are  assigned  under  ACTION'S  programs. 
Regulations  implementing  section  504 
(45  CFR  1232.7(c))  require  that  recipients 
of  Federal  financial  assistance 
determine  if  physical  barriers  in 
facilities  or  programmatic  barriers  cause 
discrimination  against  individuals  with 
disabilities  by  preventing  or  interfering 
with  their  participation  in  programs 
conducted  by  the  particular  recipient. 

Although  the  DVSA  defines  recipient 
of  Federal  financial  assistance  as  any 
place  a  volunteer  is  assigned  under  one 
of  ACTION'S  programs,  thereby 
including  both  sponsors  or  projects  and 
stations  or  sites.  ACTION  sponsors  and 
projects  are.  in  essence,  primary 
recipients  of  Federal  financial 
assistance  who  extend  Federal  financial 
assistance  (i.e..  volunteers)  to 
subrecipients  (i.e.,  stations  or  sites). 
Both  recipients  and  subrecipients  are 
obligated,  by  virtue  of  receiving  Federal 
financial  assistance,  to  comply  with  the 
statutory  and  regulatory  requirements. 

Tlie  recipient  of  Federal  financial 
assistance  must  assure  that  its  programs 
as  well  as  its  activities,  when  viewed  in 
its  entirety,  are  accessible  to  individuals 
with  disabilities.  "Viewed  in  its 
entirety"  means  that  participation  in  a 
program  and  access  to  facilities  are 
guaranteed  to  individuals  with 
disabilities  even  though  not  all  work 
stations  or  sites  may  be  accessible.  A 
sponsor  is  not  required  to  make  each  of 
its  existing  work  stations  or  sites  or 
every  part  of  each  work  station  or  site 
accessible  to  and  usable  by  individuals 
with  disabilities.  As  long  as  a 
representative  sample  of  stations  or 
sites  are  accessible,  the  program  is 
accessible  when  "viewed  in  its 
entirety." 

The  self-evaluation  requirement 
applies  to  the  program  or  activity 
receiving  the  Federal  financial 
assistance;  it  also  applies  to  evaluating 
accessibility  for  all  individuals  (i.e., 
employees,  volunteers,  and  clients)  who 
participate  in  the  program  or  activity. 
While  certain  types  of  facilities  may  be 
anticipated  to  be  more  accessible  than 
others,  all  types  of  facilities  must 
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conduct  a  self-evaluation.  Churches  are 
not  exempt  from  this  requirement.  The 
requirement  does  not  apply,  however,  to 
individual  homes  in  which  clients  are 
served. 

2.  Relationship  to  Americans  With 
Disabilities  Act  Requirements 

Many  commenters  thought  ACTION'S 
self-evaluation  requirements 
implemented  the  Americans  with 
Disabihties  Act  (ADA).  Others 
questioned  why,  if  public  facilities  have 
until  July  1994  to  comply  with  the 
accessibility  requirements  of  the  ADA, 
was  ACTION  performing  this  survey 
now  rather  than  waiting  until  mid-1994. 

The  Government-wide  regulations 
implementing  section  504  of  the 
Rehabilitation  Act  of  1973,  which  affect 
ACTION'S  sponsors  and  projects,  went 
into  effect  in  1979  and  were  amended  in 
1990.  The  requirement  for  sponsors  and 
projects  to  conduct  self-evaluations, 
therefore,  pre-dates  passage  of  the  ADA. 
The  self-evaluation  process  described  in 
this  notice  addresses  bringing  ACTION 
and  its  recipients  of  Federal  Hnancial 
assistance  into  compliance  with  this 
long-standing  legal  requirement 

While  the  accessibility  requirements 
under  section  504  are  similar  to  the 
requirements  imder  the  ADA,  they  are 
not  identical.  ACTION  has  no  authority 
to  enforce  the  provisions  of  the  ADA  as 
it  applies  to  its  grantees.  As  the  ADA 
relates  to  ACTION'S  recipients  of 
Federal  financial  assistance,  the 
Department  of  Justice  is  responsible  for 
compliance  by  pubUc  accommodations, 
commercial  facilities,  and  State  and 
local  governments,  and  the  Equal 
Employment  Opportunity  Commission  is 
responsible  for  compliance  with  the 
employment  practices  provisions. 

3.  Duplication  of  Effort 

Many  commenters  felt  ACTION'S 
requirements  resulted  in  a  duplication  of 
effort  since  ACTION'S  regulatory 
requirement  is  similar  to  the 
requirement  found  in  the  section  504 
regulations  of  all  other  Federal  agencies 
which  provide  Federal  flnancial 
assistance.  However,  each  Federal 
granting  agency  is  responsible  for 
ensuring  compliance  with  its  own 
regulations  by  its  own  recipients. 

To  eliminate  duplication  of  effort, 
ACTION  has  explicitly  stated  that  any 
recipient  which  has  already  completed  a 
self-evaluation,  either  for  ACTION  or 
for  another  agency,  is  not  required  to 
conduct  a  new  self-evaluation  in  order 
to  fulfill  ACTION'S  self-evaluation 
requirements.  Similarly,  conducting  the 
self-evaluation  under  ACTION'S 
guidelines  should  fulfill  the  section  504 
requirements  of  other  Federal  agencies. 


4.  Legal  Liability 

Many  commenters  mentioned  legal 
Uability.  It  is  important  to  remember 
that  ACTION  and  its  sponsors  or 
projects  and  its  stations  or  sites  which 
have  not  completed  their  self- 
evaluations  are  currently  in  violation  of 
section  504  of  the  Rehabilitation  Act  of 
1973.  This  self-evaluation  process  was 
implemented  to  bring  ACTION  and  its 
recipients  of  Federal  financial 
assistance  into  compliance  with  section 
504  and  provide  some  degree  of 
assurance  against  legal  liability. 

A  law  suit  would  only  have  standing 
if  there  was  an  allegation  that 
discrimination  took  place  because  of 
noncompliance  with  the  requirements  of 
the  Rehabilitation  Act  of  1973.  The  only 
remedy  for  failure  to  conduct  a  self- 
evaluation  or  misrepresenting  a  self- 
evaluation  would  be  for  ACTION  to 
institute  funding  sanctions  against  a 
sponsor  or  project  under  other  ACTION 
regulations.  If  a  law  suit  were  filed 
against  a  station  or  site  for 
discrimination,  only  the  volunteer 
station  would  be  liable  unless  it  could 
also  be  shown  that  the  sponsor,  project 
or  ACTION  was  aware  of  the 
discrimination  and  took  no  corrective 
steps.  In  particular,  it  should  be  noted 
that  volunteers  and  staff  may  record 
data,  e.g.,  measurements  taken,  but  only 
the  designated  management  official  who 
signs  the  certification  form  has  the 
authority  to  make  a  determination 
regarding  accessibiUty. 

As  part  of  ACTION'S  oversight,  the 
Agency  staff  review  the  self-evaluations 
process  during  their  normal  site 
monitoring  visits  to  assure  compUance 
with  section  504  requirements. 

5.  Procedural  Requirements 

Some  commenters  referred  to  the 
availabihty  of  the  Guidebook,  checklist, 
and/or  certification  forms  from 
ACTION.  In  response  to  our  previous 
Guidebook  issuance,  we  distributed  the 
following  to  our  more  than  750  RSVP 
projects  and  56,000  work  stations:  10,000 
guidebooks,  45,000  checklists  and  45,000 
certification  forms.  We  do  not  know  yet 
how  many  sponsors  and  stations 
completed  their  self-evaluations  prior  to 
the  publication  of  the  Agency's  notice  in 
the  Federal  Register.  We  intend  to 
provide  the  new  guidebook  and  forms  to 
sponsors  and  stations  which  did  not 
complete  the  previous  process  and 
which  request  them. 

A  few  commenters  asked  who  was 
the  appropriate  official  to  sign  the  form. 
The  form  should  be  signed  by  an 
appropriate  management  official  who 
has  authority  to  ensure  proper 
completion  of  the  self-evaluation  and  to 


commit  the  agency  to  remedial  actions, 
if  necessary.  Since  the  organizational 
structures  of  sponsors  and  projects  vary 
widely,  it  is  up  to  the  sponsor  or  project 
to  identify  the  level  of  this  appropriate 
official. 

Other  commenters  said  maintaining 
documentation  will  create  a  storage 
problem.  A  copy  of  the  documentation 
on  station  and  site  self-evaluations  and 
fransition  plans  may  be  submitted  to  the 
sponsor  or  project.  This  allows  the 
sponsor  or  project  to  more  easily 
determine  the  accessibility  of  the 
program  when  viewed  in  its  entirety.  It 
also  can  be  used  as  documentation  to 
meet  the  section  504  requirements  of 
other  Federal  agencies. 

ft  Training  and  Technical  Assistance 

Many  of  the  commenters  suggested 
that  ACTION  needed  to  provide  more 
training  and  technical  assistance. 

In  the  area  of  training,  last  year 
ACTION  presented  to  all  Agency  staff 
and  the  majority  of  its  project  directors 
a  one-hour  video  on  the  reasons  for  and 
the  consequences  of  non-accessibility 
from  an  historic  perspective.  The 
presenter,  a  member  of  the  staff  of  the 
Center  on  Aging  at  the  University  of 
Maryland  who  herself  is  disabled,  also 
addressed  why  accessibility  benefits  the 
able-bodied  community  as  well  as  the 
disabled.  In  addition,  last  year  ACTION 
conducted  training  on  the  Rehabilitation 
Act  and  the  self-evaluation  requirement 
at  a  plenary  session  at  each  of 
ACTION'S  nine  regional  training 
conferences  which  were  provided  for 
ACTION  project  directors. 

Concerning  technical  assistance,  the 
Handicap  Accessibility  Guidebook  was 
produced  by  ACTION  as  a  technical 
assistance  tool  for  use  by  ACTION  staff 
and  grantees.  Furthermore,  an  audio 
tape  of  a  one-hour  question  and  answer 
session  with  ACTION  staff  and  the 
RSVP  Association  board  members  was 
reproduced  and  made  available  upon 
request  to  project  directors.  In  addition, 
each  ACTION  State  Program  Director 
met  with  the  leading  state  organization 
that  deals  with  disability  issues.  The 
purpose  of  the  meeting  was  to  obtain 
technical  assistance  and  advice  about 
how  to  facilitate  projects  and  work 
stations  in  their  completion  of  the  self- 
evaluations  and  certifications. 
Subsequent  sessions  with  project 
directors  were  also  scheduled.  Lastly, 
the  project  directors  were  provided  with 
additional  materials  including  a  list  of 
organizations  in  their  states,  e.g.. 
Centers  for  Independent  Living,  that 
could  provide  assistance. 

ACTION  will  issue  the  revised 
handbook,  optional  checklist  and 
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certification  fonn  with  0MB  approval. 
These  materiala  will  be  diatributed, 
along  with  supplemental  guidance,  to 
ACTION  staff  and  all  appropriate 
sponsors  and  volunteer  stations  that 
have  yet  to  conduct  their  self- 
evaluations.  (As  of  December  31. 1991. 
more  than  375  ACTION  sponsors  had 
successfully  completed  their  self- 
evaluations.)  ACTION  staff  will  also  be 
fully  briefed  on  any  revisions  In  policy 
and  procedures  so  that  they  can 
continue  to  provide  technical  assistance 
to  project  directors. 


7.  Estimated  Time  Requirements 

Many  commenters  concluded  that  it 
takes  more  time  than  the  2  hours 
estimated  by  ACTION  to  conduct  a  self- 
evaluation.  Some  conunenters  included 
staff  training  time,  assembling  support 
data,  and  follow-up  conversations  in 
their  estimates.  Those  who  indicated 
they  had  completed  or  nearly  completed 
the  self-evaluations  generally  said  it 
took  from  1%  to  4  hours  to  complete, 
depending  on  travel  time.  ACTION  had 
previously  determined  that  the  average 
completion  time  was  2  hours  after 
observing  projects  conduct  self- 
evaluations. 

The  method  by  which  a  sponsor  or 
project  and  station  or  site  elect  to 
conduct  their  self-evaluations  will 
greatly  impact  on  the  amount  of  time 
required.  ACTION  has  not  prescribed 
any  particular  method  by  which  the  self- 
evaluation  may  be  conducted.  (The  only 
proscription  by  ACTION  is  that  a 
recipient  may  not  require  its  volunteers 
to  conduct  the  self-evaluations.)  Some 
methods  by  which  the  actual  self- 
evaluations  may  be  conducted  include: 
— Recruiting  a  volunteer  to  conduct  the 

self-evaluation 
—Obtaining  the  assistance  of  local 
organizations  for  individuals  with 
disabilities 
— Using  college  architectural  students 
— ^Training  a  cadre  of  volunteers  to 

conduct  the  self-evaluatioos 
— Obtaining  the  assistance  of  local 

corporations  or  unions 
—Contracting  out 

—Having  project  staff  conduct  the  self- 
evaluations 
—Asking  each  station  or  site  to  conduct 
its  own  self-evaluation 
We  recognize  that  all  of  these  options 
are  not  available  to  all  sponsors  or 
projects,  but  most  will  have  several 
options  open  to  them.  The  choice  of  an 
optionfs)  may  significantly  impact  the 
amount  of  time  required  to  complete  the 
self-evaluations. 

After  reviewing  the  comments,  the 
agency  has  changed  the  average 
completion  time  firom  2  hours  to  4  hours, 


8.  Implementation  Costs 

Many  commenters  said  the  self- 
evaluation  process  was  costly  in  terms 
of  postage,  paper,  telephone  calls, 
printing  and  reproduction  of  necessary 
forms,  staff  time  travel  expenses,  meals, 
etc.  Some  said  they  felt  that  ACTION 
should  reimburse  the  sponsors  or 
projects  and  stations  or  sites  for  the 
evaluation  expenses  they  incurred. 

Compliance  with  the  RehabiHtation 
Act  is  a  prerequisite  to  being  eligible  to 
receive  Federal  funding.  While  the 
Agency  has  assumed  and  will  continue 
to  assume,  the  cost  for  all  ACTION- 
conducted  training  and  publications, 
consistent  with  Federal  law  and 
regulations,  the  cost  of  conducting  the 
self-evaluations  is  the  responsibility  of 
the  applicant  for  Federal  assistance. 
Therefore,  no  reimbursement  will  be 
provided  to  ACTION  sponsors  or 
projects  and  stations  or  sites. 

It  should  be  noted  that  the  appropriate 
management  officials  of  the  recipient  of 
Federal  financial  assistance  are 
responsible  for  assuring  accessibility  of 
its  program  or  activity  when  considered 
in  its  entirety.  Unless  mandatory 
accessibility  standards  apply  based  on 
new  construction  or  alteration  after 
receiving  Federal  financial  assistance, 
sometimes  physical  alterations  are 
unnecessary  and  program  changes  may 
result  in  accessibility.  Facility  owners 
are  responsible  for  ensuring  that  their 
facility  complies  with  all  Federal,  State, 
and  local  accessibility  standards  and 
requirements. 


9.  Checklist  Form 

The  optional  "Handicap  Accessibility 
Checklist"  is  one  way  by  which  a 
recipient  may  conduct  its  handicap 
accessibility  self-evaluation.  Although 
prior  guidance  required  the  use  of  the 
ACTION  checklist  or  a  similar  Federal 
survey,  recipients  may  not  use 
alternative  procedures  in  order  to 
comply  with  these  regulations.  Further, 
any  recipient  which  has  already 
completed  the  self-evaluation  need  not 
conduct  a  new  self-evaluation. 

Some  commenters  said  the  checklist 
was  too  long  and  detailed,  while  others 
said  it  was  not  detailed  enough. 
ACTION  recognized  most  persons 
conducting  the  self-evaluation  will  not 
have  expertise  in  the  area  of 
accessibihty.  Therefore,  the  optional 
checklist  "walks"  the  evaluator  through 
the  self-evaluation.  Not  accessibility, 
but  it  also  includes  a  narrative 
discussion  at  the  beginning  of  each 
physical  element. 

Many  commenters  noted  that  there 
are  checklists  developed  by  other 
entities  which  are  not  as  lengthy  or 


detailed  as  ACTION'S.  Their  implied 
question  is  whether  the  shorter  forms 
meet  the  self-evaluation  requirements 
for  section  504.  The  checklist  in 
ACTION'S  Guidebook  is  optional,  and 
there  is  no  specific  format  required 
under  section  504.  ACTION'S  regulations 
require  each  recipient  of  Federal 
financial  assistance  to: 

Evaluate  its  current  policies,  practices 
an  effects  thereof;  modify  any  that  do 
not  meet  the  requirements  of  this  part: 
and  take  appropriate  remedial  steps  to 
eliminate  the  effects  of  any 
discrimination  that  resulted  from 
adherence  to  these  policies  and 
practices  (45  CFR  1232.7(c)). 

Any  self-evaluation  which  fulfills  this 
regulatory  requirement  meets  the  self- 
evaluation  requirement  for  section  504. 
If  requested  to  do  so,  grantees  bear  the 
burden  of  independently  substantiating 
how  they  fulfilled  this  regulatory 
requirement  and  demonstrate  how  they 
are  In  compliance  with  any  applicable 
design  standard  As  part  of  its  oversight 
responsibilities,  ACTION  staff  will 
review  during  their  normal  site 
monitoring  visits  the  self-evaluation 
process  used  by  a  sponsor  or  project 
and  station  or  site  to  assure  that  a  good 
faith  effort  was  made  to  comply  with 
section  504  requirements. 

Several  commenters  said  the 
programmatic  portion  of  the  checklist 
contains  technical  language  which  is 
difficult  to  understand.  No  specific 
examples  of  such  language,  however, 
were  provided  in  the  comments.  The 
Guidebook  contains  an  extensive 
discussion  on  how  to  evaluate  programs 
and  activities;  this  discussion  should 
clarify  the  language  in  the  checklist. 

Related  to  the  programmatic  portion, 
one  commenter  asked  if  the  phrase  in 
the  FGP  Handbook  regarding 
"physically  able  to  perform  the  tasks 
assigned"  is  now  illegal?  The 
requirement  is  that  volunteers  be  able  to 
perform  the  essential  functions  of  the 
position,  *vith  or  without  reasonable 
accommodation. 

One  commenter  said  the  checklist 
interchanged  words  such  as 
"maximum,"  "minimum,"  and  "at  least." 
and  gave  two  specific  examples.  These 
examples  were  in  error  in  the  original 
checklist,  and  were  corrected  in  the 
diecklist  published  for  comment  in  the 
Federal  Register.  Therefore,  no  further 
changes  have  been  made. 

Some  conunenters  said  the  directions 
and  self-evaluation  are  not  written  in  an 
easily  understood  format,  as  is  required 
for  learning  disabled  individuals.  The 
requirement  is  not  that  everything  be 
written  in  such  a  format,  but  that  it  be 
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available  within  a  relatively  short  time 
period  if  requested. 

Other  commenters  said  completion  of 
the  checklist  requires  architectural  and 
mathematical  computations.  No  such 
computations  are  required,  and  the 
guidebook  contains  a  chart  to  be 
referenced  when  measuring  slopes  and 
includes  a  practical  way  to  approximate 
measuring  door  pressures  (i.e..  by 
comparing  it  to  die  pressure  required  to 
open  a  refrigerator  door). 

Commenters  recommended  using  a 
"box  system"  for  checking  off  responses 
on  the  optional  checklist.  Columns  for 
"Yes."  "No."  and  "N/A"  have  been 
incorporated  into  the  final  optional 
checklist.  Others  requested  that  the 
programmatic  section  be  arranged  in  a 
multiple  choice  or  checklist  format.  The 
information  considered  in  this  part  of 
the  optional  checklist  is  not  conducive 
to  that  format  and  therefore  no  change 
was  made. 

10.  Certification  Form 

Some  commenters  recommended 
having  certification  forms  for  stations  or 
sites  which  are  different  from  those  for 
sponsors  or  projects.  We  believe  one 
form  is  less  confusing  and  is  in  keeping 
with  the  intent  of  the  Paperwork 
Reduction  Act.  Therefore,  no  change  has 
been  made. 

Dated  luly  10. 1992. 
lane  A.  Kenny. 

Director,  ACTION. 

Handbook  240:  Appendix  1. 

Handicap  Accessibility  Checklist 

A.  Program  Accessibility 

B.  Building  and  Site  Accessibility 

This  checklist  is  presented  as  a  guide 
to  identify  physical  barriers  that  might 
restrict  program  access  to  individuals 
with  disabilities.  Use  of  this  checklist  is 
not  mandatory.  The  building/site 
criteria  are  based  on  the  Uniform 
Federal  Accessibility  Standards  (UFAS) 
and  specific  citations  are  provided.  If 
you  answer  "No"  to  any  of  the 
questions,  it  does  not  necessarily  mean 
noncompliance  because  other  methods 
of  providing  program  access  may  be 
used. 

This  checklist  is  available  on  audio 
cassette  or  in  large  print  from  ACTION. 
Equal  Opportunity  Director.  1100 
Vermont  Avenue  NW.,  Washington,  DC 
20525— (202  600-4812  (voice).  (202  606- 
5256  (TDD). 

Program  Accessibility:  Suggestions  for  a 
Self-Evaluation 

Background 

A  grantee  may  not  deny  the  benefits 


of  its  programs,  activities,  and  services 
to  individuals  with  disabilities  because 
its  facilities  are  inaccessible.  A  grantee's 
services,  programs,  or  activities,  when 
viewed  in  their  entirety,  must  be  readily 
accessible  to  and  usable  by  individuals 
with  disabilities.  This  standard,  known 
as  "programs  accessibility,"  applies  to 
all  existing  faciUties  of  a  grantee. 
Grantees,  however,  are  not  necessarily 
required  to  make  each  of  their  existing 
facilities  accessible. 

Grantees  may  achieve  program 
accessibility  by  a  number  of  methods.  In 
many  situations,  providing  access  to 
facilities  through  structural  methods, 
such  as  alteration  of  existing  facilities 
and  acquisition  or  construction  of 
additional  facilities,  may  be  the  most 
efficient  method  of  providing  program 
accessibility.  A  grantee  may.  however, 
pursue  alternatives  to  structural  changes 
in  order  to  achieve  program 
accessibility.  Nonstructural  methods 
include  acquisition  or  redesign  of 
equipment,  assignment  of  aides  to 
beneficiaries,  and  provision  of  services 
at  alternate  accessible  sites. 

A  self-evaluation  is  a  grantee's 
assessment  of  its  current  policies  and 
practices  to  determine  whether  there  are 
obstacles  to  the  grantee's  program  or 
activities.  The  self-evaluation  identifies 
and  corrects  those  policies  and  practices 
that  are  inconsistent  with  section  504 
requirements.  As  part  of  the  self- 
evaluation,  a  grantee  should: 

1.  Identify  all  of  the  grantee's 
programs,  activities,  and  services;  and 

2.  Review  all  the  policies  and 
practices  that  govern  the  administration 
of  the  grantee's  programs,  activities,  and 
services. 

Normally,  a  grantee's  policies  and 
practices  are  reflected  in  its  regulation, 
administrative  manuals  or  guides,  policy 
directives,  and  memoranda.  Other 
practices,  however,  may  not  be  recorded 
and  may  be  based  on  custom. 

Once  a  grantee  has  identified  its 
policies  and  practices,  it  should  analyze 
whether  these  policies  and  practices 
adversely  affect  the  full  participation  of 
individuals  with  disabilities  in  its 
programs,  activities  and  services.  In  this 
regard,  a  grantee  should  be  mindful  that 
although  its  policies  and  practices  may 
appear  harmless,  they  may  result  in 
denying  individuals  with  disabilities  the 
full  participation  of  its  programs, 
activities,  or  services.  Listed  below  are 
several  areas  a  grantee  should  consider 
when  conducting  its  self-evaluation. 


Element  1:  Participation  of  Individuals 
With  Disabilities  in  the  Self-Evaluation 
Process  (see  TAG-88-9)^ 

a.  Are  individuals  with  disabilities 
and  other  interested  persons  involved  in 
the  self-evaluation  process? 

b.  Is  the  general  public  involved  in  the 
self-evaluation  process? 

Element  2:  Policies  and  Practices  That 
Limit  the  Participation  of  Individuals 
With  Disabilities  in  the  Organization's 
Programs  and  Activities 

Consider  your  organization's  formal 
and  informal  program  eligibility  and 
admission  criteria  or  licensing 
standards.  Particular  attention  should  be 
paid  to  policies  incorporating  or 
establishiiig: 
— ^Physical  or  mental  fitness  or 

performance  requirements; 
— Safety  standards; 
— ^Testing  requirements; 
— ^Educational  requirements; 
— Work  experience  requirements; 
— Requirements  based  on  disability; 
— Requirements  that  prohibit 

participation  because  of  disabiUty; 

and 
— Insurability  requirements. 

Do  any  of  these  standards  or 
requirements  have  the  direct  or  indirect 
effect  of  excluding  or  Umiting  the 
participation  of  individuals  with 
disabihties  in  your  organization's 
programs  or  activities? 

Which  of  these  standards  or 
requirements  will  be  altered  or 
eliminated  to  allow  participation  by 
individuals  with  disabilities?  How  will 
your  organization  communicate  these 
changes  to  your  organization's  staff  and 
the  public? 

Which  of  these  standards  or 
requirements  will  be  retained  by  your 
organization?  What  is  your 
organization's  justification  for  their 
retention? 

Element  3:  Information  and  Training  for 
Staff 

What  staff  members  need  to  be  aware 
of  your  organization's  obligations  and 
policies  which  enable  individuals  with 
disabilities  to  participate  in  your 
organization's  programs  or  activities? 

How  has  your  organization  informed/ 
trained  these  staff  members? 

'  Copies  of  Technical  Auistance  Guides  (TAG's). 
which  provide  detailed  technical  implementation 
information,  are  available  from  the  Coordination 
and  Review  Section,  Civil  Rights  Division,  U.S. 
Department  of  |uslice.  Washington,  DC  20530,  (202) 
307-2222  (voice)  or  (202)  307-7678  (TDD).  While 
TAG'S  may  be  helpful  in  gaining  detailed  knowledge 
of  an  area  of  accessibihty,  they  are  not  necessary 
for  completing  this  survey. 
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Element  4:  Use  of  Contractors 

Does  your  organization  use 
contractors  to  conduct  programs  or 
activities  on  behalf  of  your  organization 
that  are  designed  to  provide  services  to 
your  organization's  beneficiaries?  [If 
not  go  to  next  element.] 

How  does  your  organization  ensure 
both  contractors  and  your  organization's 
procurement  officials  are  aware  of  their 
obligations  to  facilitate  participation  of 
individuals  with  disabilities  in  programs 
or  activities  contractors  operate  on 
behalf  of  your  organization? 

How  does  your  organization  monitor 
fulfilling  this  obligation? 

Element  5:  Transportation 
Does  your  organization  provide 

transportation  to  volunteers. 

beneficiaries,  visitors,  etc.?  [If  not,  go  to 

next  element.] 
What  procedures  does  your 

organization  follow  to  make     ' 

transportation  accessible  to  persons 

with  mobility,  visual,  and  hearing 

impairments? 

Element  &  Telephone  Communications 

How  does  your  organization 
communicate  telephonically  vith 
hearing  impaired  individuals? 

Element  7:  Documents  and  Publications 

How  does  your  organization  make 
documents  and  publications  readily 
accessible  to  and  usable  by  visually 
impaired  persons?  Does  your 
organization  use  audiotape,  large  print, 
Braille,  computer  disk  or  something 
else? 

Does  your  organization  portray 
individuals  with  disabilities  in  your 
organization's  documents  and  in 
publications? 

Element  8:  Meetings 

Does  your  organization  require  that 
meetings,  hearings,  and  conferences  be 
held,  upon  request,  in  accessible 
locations? 

Are  interpreters,  readers,  and/or 
adaptive  equipment  provided  in  an 
expeditious  manner,  when  requested,  for 
meetings,  interviews,  conferences, 
public  appearances  by  organization 
officials,  and  hearings? 

Does  your  organization  ensure  that 
individuals  with  hearing  impairments 
who  do  not  read  sign  language  can 
participate  effectively  in  meetings, 
conferences,  and  hearings  via  assistive 
listening  devices  or  other  means? 

Element  9:  Audio-Visual  Presentations 

How  does  your  organization  make 
audio-visual  presentations  accessible  to 
individuals  with  visual  and  hearing 
impairments? 


Does  your  organization  portray 
individuals  with  disabilities  in  audio- 
visual presentations? 

Element  10:  Emergency  Evacuation 

What  equipment  and/or  procedures 
does  your  organization  use  to  notify 
individuals  with  visual,  hearing,  and 
mobility  impairments  of  emergency 
evacuation  procedures? 

Element  11:  Accessible  Equipment 

In  providing  services  to  your 
beneficiaries,  is  it  necessary  for  your 
beneficiaries  to  use  electronic  or  other 
types  of  equipment  (such  as  computer 
terminals,  copying  machines,  etc). 

If  so,  how  do  you  ensure  that 
individuals  with  disabilities  are 
provided  access  to  and  use  of  such 
equipment? 

Element  12:  Reasonable 
Accommodation  (45  CFR  1232.10) 

Standard:  A  grantee  shall  make 
reasonable  accommodation  to  the 
known  physical  or  mental  limitations  of 
an  otherwise  qualified  beneficiary  or 
volunteer  with  a  disability  unless  the 
grantee  can  demonstrate  that  the 
accommodation  would  impose  an  undue 
hardship  on  the  operation  of  its 
program. 

Reasonable  accommodation  may 
include  (1)  making  facilities  used  by 
beneficiaries,  or  volunteers  readily 
accessible  to  and  usable  by  individuals 
with  disabilities,  and  (2)  acquisition  or 
modification  of  equipment  or  devices, 
the  provision  of  readers  or  interpreters, 
and  other  similar  actions.  In  determining 
whether  an  accommodation  would 
impose  an  undue  hardship  on  the 
operation  of  your  program,  factors  to  be 
considered  include: 

a.  The  overall  size  of  your 
organization's  program  with  respect  to 
number  of  volunteers,  number  and  type 
of  facilities,  and  size  of  budget; 

b.  The  type  of  your  organization's 
operation,  including  the  composition 
and  structure  of  your  organization's 
volunteer  force; 

c.  The  natiu«  and  cost  of  the 
accommodation  needed. 

Does  your  organization  have  pohcies 
that  ensure  reasonable  accommodation 
is  made  to  the  known  physical  or  mental 
limitations  of  an  otherwise  qualified 
beneficiary  or  volunteer  with  a 
disability? 

Element  13:  Notification 

How  does  your  organization  notify  all 
persons  (participants,  beneficiaries, 
volunteers,  visitors,  and  other  interested 
parties,  including  those  with  impaired 
vision  and/or  hearing)  of  your 
organization's  policy  not  to  discriminate 


against  qualified  individuals  with 
disabilities? 

How  does  j-our  organization  notify  all 
persons  that  your  meetings,  hearings, 
and  conferences  will  be  held  in 
accessible  locations  and  that  auxiliary 
aids  will  be  provided,  upon  request,  to 
participants  with  disabilities? 

How  does  your  organization  notify  all 
persons  about  how  and  with  whom  to 
file  a  discrimination  complaint  on  the 
basis  of  disability  and  what  procedure 
are  they  told  to  follow? 
Building  and  Site  Accessibility— General  In- 
formation 


Organization  Name:    — 

Facility  Name  and  Address  (with  city,  state, 
and  zip  code): 


Date  reviewed:^ ■ 

Reviewer's  Name  and  Title: 

Address  (if  different  from  above): 


Phone  (including  area  code): — 

Programs  and  Activities  Conducted  in  Facili- 
ty:   — ■ — ■ 

Purpose  of  this  checklist  This  checklist  will 
help  you  identify  physical  barriers  to  program 
access  in  existing  facilities.  It  provides 
guidance  about  the  way  building  elements 
should  be  constructed  to  achieve  maximum 
accessibility.  Completion  of  the  checklist  will 
give  you  an  idea  of  how  far  the  facility  is 
from  the  ideal,  but  failure  to  meet  the 
standards  in  the  checklist  does  not,  by  itself, 
mean  that  a  building  element  constitutes  a 
significant  problem  in  terms  of  program 
accessibility.  Consideration  should  be  given 
to  how  great  the  variation  is  and  what  its 
effect  is  on  the  participation  of  individuals 
with  disabilities  in  the  program.  If  the  effect 
on  access  is  significant  consideration  should 
be  given  to  making  physical  changes  in  the 
facility  or  otherwise  modifying  the  program  in 
order  to  make  the  program  accessible. 
This  checklist  is  available  on  audio 
cassette  or  in  large  print  from  ACTION, 
Equal  Opportunity  Director,  1100  Vermont 
Avenue,  NW.,  Washington,  DC  20525—202/ 
606-4812  (voice).  202/606-5256  (TDD). 

Tools  needed  to  conduct  evaluation  of 
building  and  site  accessibility:  Generally,  the 
only  tool  necessary  to  complete  this  checklist 
will  be  a  tape  measure.  This  checklist  is 
generally  based  on  the  Uniform  Federal 
Accessibility  Standards  (UFAS),  which 
should  be  referred  to  for  further  information. 

Elerrent  1:  Accessible  Route  (UFAS  4.1^.7) 
Need.  People  who  walk  with  difficulty  or 
use  wheelchairs,  crutches,  canes  or  walkers 
need  a  wide,  smooth,  level,  and  firm  surface. 
Sight-impaired  people  need  a  path  free  of 
hazards  such  as  low-hanging  or  protruding 
objects  undetectable  by  a  cane. 


Yes    No    N/A 


1.  At  least  one  accessible 
route  connects  all  parts 
of  facility? 
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Yes  No  N/A 


Yes  No  N/A 


Yes  No  N/A 


2.  Minimum  of  36"  clear 
width  except  at  doors? 

3.  Is  there  at  least  a  60"  x 
60"  passing  space  at  rea- 
sonable intervals? 

4.  Minimum  of  80"  clear 
headroom? 

5.  Surface:  non-slip,  firm 
and  stable? 

6.  Slope  does  not  exceed 
1:20?  [If  greater  than 
1:20.  apply  criteria  for 
ramps  and  curb  ramps.] 

7.  Are  routes  not  interrupt- 
ed by  W  or  more 
changes  in  level  or 
steps? 

8.  Are  grates  set  in  the  di- 
rection of  the  route  no 
more  than  W  wide? 

9.  At  least  one  accessible 
route  ^m  transporta- 
tion stop»,  parking, 
street  and/or  sidewalks? 


Comments: 
Element  2:  Parking  (UFAS  4.6) 

Need:  People  with  mobility  impairments 
need  parking  spaces  wide  enough  to  open  car 
doors  fully  and  get  out  with  a  wheelchair  or 
mobility  aid,  that  are  close  to  the  building  or 
facility  and  that  are  on  an  accessible  route 
from  parking  lot  to  building. 

1.  If  any  visitor  parking  is  provided,  are 
spaces  reserved  for  individuals  with 
disabilities?  Suggested  guideline: 


Total  parlung  in 

lot 

Accessitile 

1-25 

- " 

1 

2$-S0 

2 

51-75 

3 

76-100... 

4 

101-150. 

5 

151-200. 

6 

201-300. 

7 

301  -400 „... 

a 

2.  Reserved  space(s)  located  closest  to 
accessible  entrance:  on  accessible  route? 

3.  Is  the  8pace(8)  at  least  96"  wide? 

4.  Access  aisle  next  to  space  at  least  60" 

5.  Slope  of  space/access  aisle  no  more  than 
1:50? 

6.  Accessibility  symbol  on  space;  mounted 
at  a  height  unobscurable  by  a  vehicle? 

Comments: 

Elements:  Ramps  (UFAS  4.8) 

Need:  People  who  use  wheelchairs  need 
gently  sloped  ramps  with  handrails,  no  drop- 
offs, and  a  smooth,  stable  surface  with  level 
top  and  bottom  platforms  for  resting  and 
turning. 


Yes    No    N/A 


2.  Cross  slope  (perpendicu- 
lar to  direction  of  travel) 
no  more  than  1:507 

3.  Surface:  non-slip,  firm 
and  stable? 

4.  Walls,  railings  or  curln 
at  least  2"  high  to  pre- 
vent slipping  off  ramp? 

5.  Level  landing  is  as  wide 
as  ramp  and  at  least  60" 
long  at  top  and  bottom 
of  ramp  and  at  each  turn 
of  ramp? 

6.  Ramp  is  at  least  36" 
wide  and  rises  no  more 
than  30"? 

a.  If  ramp  rise  is  more 
than  6"  and  length 
is  more  than  72", 
are  there  handrails 
between  30-34"  high 
which  extend  1' 
beyond  top  and 
bottom  of  ramp? 

b.  Ends  and  edges 
rounded  smoothly? 

c.  Solidly  anchored 
and  with  fittings 
that  do  not  rotate? 

d.  Parallel  with  slope 
of  ground  surface? 


Comments: 

Element  4:  Entrances  and  Interior  Doors 
(UFAS  4.13  and  4.14) 

Need:  People  with  mobility  impairments 
need  a  building  entrance  which  is  wide, 
smooth,  level  or  ramped.  Entrance  doors  must 
be  wide,  have  adequate  space  for 
maneuvering  on  both  the  pull  and  push  sides, 
and  require  light  pressure  and  no  twisting  to 
operate. 


Yes    No    N/A 


1.  At  least  one  principle 
entrance,  located  on  ac- 
cessible route? 

2.  Accessible  doors  are 
standard  single  or 
double-leaf  hinged 
doors,  not  revolving 
doors/turnstiles? 

3.  Is  the  door  width  at 
least  32"  (if  double 
doors  are  used,  one  must 
comply}? 


Yes    No    N/A 


4.  Is  door  hardware  no 
higher  than  48"  and 
push /pull  type  or  lever 
operated? 


1.  Slope  is  least  possible 
and  no  more  than  1:127 


.  Is  the  maximum  opening 
force  8.5  lbs.  on  exterior 
hinged  doors  (about  as 
much  as  needed  to  open 
a  refrigerator  door);  5 
lbs.  on  interior  hinged, 
sliding,  or  folding  doors? 

.  Are  all  thresholds  no 
higher  than  W  %vith 
beveled  edge,  and  a 
slope  no  greater  than 
1:27 

.  Is  there  adequate  ma- 
neuvering clearance  at 
doors? 


Comments: 

Element  5:  Elevators  (UFAS  4.10) 

Need:  All  persons  with  disabilities  benefit 
from  elevators.  For  maximum  usability, 
elevators  must  provide  adequate 
maneuvering  space,  time  to  get  to  and  enter 
the  cab,  be  conveniently  located,  and  have 
marked  controls.  Blind  persons  benefit  from 
audible  indications  on  direction  of  travel  and 
floors,  and  tactile  markings  at  all  controls. 
Hearing-impaired  persons  need  this 
information  to  be  visual.  Lifts  benefit  people 
with  mobility  impairments;  they  cannot 
substitute  for  elevators  in  new  construction, 
but  they  can  be  a  successful  solution  to 
existing  stairs  than  cannot  be  ramped. 


Yes    No    N/A 

1.  At  least  one  serves  each 
level  on  accessible  route 
in  a  multi-story  facihty, 
unless  levels  are  con- 
nected by  ramps? 

2.  Is  it  an  automatic  self- 
leveling  elevator  with  re- 
opening devices? 

3.  Cars  dimensions:  if  door 
opens  in  the  center,  floor 
at  least  51"  X  80":  if 
door  opens  on  one  side, 
floor  at  least  51"  X  68"? 

4.  Hall  call  buttons:  cen- 
tered 42"  or  less  from 
floor  and  lighted? 

5.  Car  controls:  highest 
control  48",  buttons  at 
luast    %"    and    marked 

.  with  raised  characters? 

6.  Door  remains  open  3 
seconds? 

7.  Visual  and  auditile  floor 
indicators  provided? 

8.  If  emergency  informa- 
tion systems  provided, 
audible  alarms  (bells  or 
audible  instructions)  and 
visual  signals  (flashing 
alarms  or  written  in- 
structions) are  used? 

9.  Automatically  corrects 
over/under-travel  within 
W  when  stopping  at 
floor? 
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Yes  No  N/A 


Yes  No  N/A 


Yes  No  N/A 


10.  Door  width  at  least 
36"? 

11.  Floor  is  firm,  stable 
and  non-slip? 

12.  No  more  than  IV4"  gap 
between  car  and  landing 
platform? 


Conunents: 
Element  &  Stain  (UFAS  4.9) 

Need:  People  with  sight  impairments  need 
stairs  of  uniform  tread  and  %vidth,  with 
handrails  which  guide  them  and  which 
indicate  landings. 


Ye  I    No    N/A 


1.  Stair  step  heights  are 
uniform:  step  depths  are 
at  least  11"  and  uniform? 

2.  No  overhangs  on  steps 
greater  than  1V%":  over- 
hangs are  curved? 

3.  Handrails  meet  require- 
ments (discussed  under 
ramps)? 


Comments: 
Element  7:  Restrooms  (UFAS  4.16-4.26) 

Need:  People  with  mobility  impairments 
need  restrooms  that  they  can  get  to  and  use 
easily  and  safety.  For  maximum  flexibility, 
fixtures  need  adequate  clear  floor  space  for 
close  approach  and  turning.  Some  individuals 
require  sturdily  mounted  grab  bars  for 
support  or  transfer.  Controls  and  hardware 
must  be  within  reach  and  easily  operable. 
Hot,  sharp,  abrasive,  or  protruding  objects 
are  hazards. 


Us    No    N/A 


1.  If  there  are  restrooms,  at 
least  one  is  provided  on 
an  accessible  route? 

2.  Entrance  door  has  at 
least  32"  clear  opening; 
level  handle  or  push/ 
pull  type  hardware: 
identified  by  accessibil- 
ity symbol? 

3.  Unobstructed  space  to 
allow  for  wheelchair? 

4.  Toilet  stall  door  at  least 
32"  wide? 

5.  Adequate  space  for  ma- 
neuvering in  stalls? 
[Refer  to  standards  for 
requirements  for  differ- 
ent configurations.) 


6.  In  stalls,  front  partition 
and  at  least  one  side 
partition  provide  toe 
clearance  at  least  9" 
above  the  floor  (if  depth 
of  the  stall  is  greater 
than  60",  toe  clearance 
not  needed]? 

7.  Grab  bars  are  33-36" 
high;  located  on  back 
and  side  of  stall;  1-1/4- 
1-1/2"  diameter  1-1/2" 
from  wall:  support  250 
lb.  force  in  any  direction 
at  any  point;  sharp 
edges/protrusions  elimi- 
nated? 

a  Toilet  is  17"-19"  high 
and  located  maximum 
18"  from  center  of  toilet 
to  closest  wall? 

9.  For  wall-mounted  urinal, 
the  basin  opening  is  no 
more  than  17"  from 
floor  elongated  rim; 
clear  floor  space  30"  by 
48"  in  front  of  urinals? 

10.  Toilet  paper  dispenser 
at  least  19"  above  floor? 

11.  Sinks:  height  maximum 
34";  drain  and  hot  water 
pipes  insulated;  mini- 
mum 29"  clearance 
below  apron  of  sink? 

12.  Faucets:  controls 
mounted  no  more  than 
44"  above  grotmd:  hand- 
operated  or  automatic 
but  do  not  require  tight 
gripping,  pinching  or 
twisting  of  wrist? 

13.  Where  there  are  mir- 
rors, bottom  edge  maxi- 
mum of  40"  above  floor? 

14.  Towel  dispenser  and 
disposal  unit:  operable 
part  not  more  than  40" 
above  floor? 


Comments: 
Element  8:  Drinking  Fountains  (UFAS  4.12(9)) 

Need:  Persons  in  wheelchairs  need 
drinking  fountains  mounted  low  so  they  can 
reach  the  spout.  They  need  to  be  able  to  pull 
up  under  the  fountain  or  along  its  side. 
Provision  of  a  paper  cup  dispenser  may  be  an 
appropriate  alternative.  Persons  who  have 
difficulty  using  their  hands  need  controls  that 
can  be  easily  operated. 


2.  Spout  mounted  36" 
above  floor  in  front  of 
unit  with  water  flow  at 
least  4"  high  and  paral- 
lel to  front  of  unit? 

3.  Controls  operable  with 
one  hand  without  grasp- 
ing or  twisting? 

4.  Wall  mounted:  bottom 
of  apron  to  floor  at  least 
27";  built  in:  at  least  30" 
x  48"  in  front  of  foun- 
tain? 


Comments: 

Element  9:  Hazardous  Areas  and  Warning 
Signals  (UFAS  4.1.2.  and  4.28) 

Need:  People  with  visual  impairments  need 
audible  emergency  warning  systems  and  to 
be  alerted  by  touch  to  hazardous  areas. 
Persons  with  hearing  impairments  need 
visual  alarms. 

Yes    No    N/A 


1.  If  warning  systems  are 
provided,  both  visual 
(flashing)  and  audible 
provided? 

2.  Door  knobs  to  hazard- 
ous areas  roughened; 
doors  labeled  in  raised 
or  routed  letters? 


Comments: 

Element  10:  Assembly.  Meeting  and 
Conference  Areas  (UFAS  4.1  and  4.33) 

Need:  People  who  use  wheelchairs  need  a 
level  area  from  which  they  can  view  the 
performance  area.  Both  the  seating  area  and 
the  performance  area  must  be  on  an 
accessible  route.  Persons  with  hearing 
impairments  need  an  auxiliary  listening 
system. 

Yes    No    N/A 


1.  Wheelchair  spaces 
available?  Suggested 
guideline: 


Yes    No    N/A 


1.  If  fountains  are  avail- 
able, 50%  accessible  on 
each  floor  if  only  one  is 
available,  is  it  on  an  ac- 
cessible route? 


50-75 

76-100.. 
101-150 
151-200 
201-300 
301-400 


2.  Wheelchair  locations  adjacent  to 
accessible  route  and,  whenever  possible, 
ramped  to  different  seating  levels? 

3.  Performing  areas  on  an  accessible  route? 


Yes    No    N/A 


.  For  large  areas,  amplifi- 
cation system  available 
(volume  controls,  wire- 
less headphones,  infra- 
red— audio  k>ops  and 
radio  frequency  are  ac- 
ceptable)? 


Conunents: 


Elemeat  11:  Public  Telephones  (UFAS  4.1.2. 
and  4.31) 

Need:  IVrsons  who  use  wheelchairs  need 
adequate  ciear  floor  space  to  pull  up  to  the 
telephone  and  a  low  mounting  height  so  they 
can  reach  all  operable  parts.  Persons  with 
hearing  impairments  need  volume  controls. 


Yes    No    N/A 


1.  If  public  telephones,  at 
least  one  accessible  per 
floor? 

2.  Located  on  an  accessi- 
ble route  with  dear  floor 
space  30"  X  48"  in  front 
of  phone? 

3.  Highest  operable  control 
48"  high  for  front  ap- 
proach, 54"  for  parallel 
approach? 

4.  Ptish  button  controls? 

5.  Any  provision  for  the 
hearing  impaired? 


Comments: 

Element  12:  Picnic  Anas 

Need:  Persons  in  wheelchairs  need  tables 
with  one  end  extended  or  with  a  portion  of  a 
bench  removed  so  that  the  table  legs  or 
benches  do  not  prohibit  access.  Picnic  tables 
need  to  be  on  an  accessible  route  and  located 
on  a  firm,  level  surface.  Grills  and  trash 
receptacles  need  to  be  at  an  accessible 
height.  Grills  need  to  be  located  on  a  paved 
level  textured  surface,  and  trash  receptacles 
need  to  have  rounded  comers  so  as  not  to  be 
a  safety  hazard  to  visually-impaired  persons. 

Comments: 

Element  13:  Exhibits.  Signs  and  Information 
Displays 

Need:  Persons  with  disabilities  need 
exhibits,  signs  and  information  displays 
adequately  lighted,  in  high-contrast  colors,  in 
large,  easy-to-read  print,  and  at  levels  where 
the  material  may  be  read  by  short  people  or 
by  persons  in  wheelchairs.  Tactile  objects 
allow  visually-impaired  persons  to  enjoy 
exhibits  and  displays.  Audio  information 
should  be  available  to  hearing-impaired 
persons  in  some  other  format 

Comments: 

Element  14:  Seating,  Tables,  and  Work  Areas 
(UFAS4J2) 

Need:  Persons  in  wheelchairs  need  seating 
with  flat,  clear  floor  space  in  front  of  tables, 
counters,  and  woric  areas,  as  well  as 
sufficient  knew  dearancB. 


Comments: 

Element  15:  Other  Building  Elements  and 
Specialixed  Facilities 

Other  building  elements  and  special  use 
fecilities  are  not  covered  by  these  forms. 
Where  access  to  these  elements  and  facilities 
is  essential  for  hidividuals  «ri  th  disabilities 
are  to  participate  fully  in  your  program  or 
activity. 

•  Bathing  facilities  and  showers — UFAS 
4.23 

•  Storage  facilitie»— UFAS  4.25 

•  Windows— UFAS  4.12 

•  Dwelling  units— UFAS  4.34 

•  Food  service  facilities — UFAS  5.0 

•  Health  care  facihties— UFAS  6.0 

•  Libraries— UFAS  8.0 

•  Mercantile— UFAS  7.0 

Copies  of  the  UFAS  may  be  obtained  from 
ACTION  State  Offices. 

Handicapped  Accessibility  Self-Evaluation 
Certification 

Organization  Name:   

Address:    


Telephone  Number  (with  Area  Code):   

I  certify  that  a  handicap  accessibdity  self- 
evaluation  has  been: 
Completed  on 

(date) 
Partially  completed  and  wiB  be  done 

on (date) 

The  results  of  the  self-evaluation(s)  is  (are) 
as  follows: 
The  recipients'  program,  when  viewed 

in  its  entirety,  is  accessible  and  no 

corrective  actions  are  required. 

.  The  recipient's  program,  when  viewed 


in  its  entirety,  is  accessible,  but  some 
corrective  actions  will  be  made. 

.  The  recipient's  program,  when  viewed 


in  its  entirety,  is  not  accessible.  FOR 
SPONSOR  ONLY:  Corrective  action  will  be 
made  by; 

(date) 

I  understand  that,  if  the  organization  has  IS 
or  more  employees,  information  on  how  the 
self-evaluation  was  conducted  is  to  be  made 
available  for  public  inspection  for  3  years 
after  its  completion.  I  also  understand  that 
this  information  will  be  available  to  ACTION 
officials  upon  request. 


(date) 


(signature) 


(name/title  of  responsible  official) 

Each  OAVP  staUon  and  VISTA  site  must 
submit  this  certification  form  to  its  OAVP 
sponsor  to  VISTA  project.  Each  OAVP 
sponsor  and  VISTA  project  must  submit  this 
one  form  to  its  ACTION  State  office. 

[FR  Doc  92-16068  Filed  7-21-92  8:45  am] 

BILUNO  CODE  S0$0-2»-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inepectlon 
Service 

(Decfcst  Nol  t»-032-2] 

Put)llc  Meeting,  Veterinary  Btdofltes 

AOCNCv:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Notice  of  public  meeting. 


n  This  is  the  second  notice  to 
producers  of  veterinary  biologies  and 
other  interested  persons  that  we  are 
holding  the  fourth  annual  public  meeting 
to  discuss  current  regulatory  and  policy 
issues  related  to  the  manufacture  and 
distribution  and  use  of  veterinary 
biological  products.  The  agenda 
includes  but  is  not  limited  to  program 
updates;  compliance  and  regulatory 
issues;  licensing  issues;  consumer  views 
on  vetoinary  biologies;  in  vitro  testing; 
international  harmonization  of 
regulation  of  veterinary  biologies; 
poultry  issues;  National  Veterinary 
Services  Laboratories  (NVSL)  issues: 
biotechnology  issues;  Veterinary 
Biologies  Field  Operations  (VBFO) 
issues;  informal  meetings  with  personnel 
from  Veterinary  Biologies  (VB).  VBFO. 
and  NVSL;  and  open  discussion  for 
presentation  of  comments  by  attendees. 
PLACE,  DATES,  AND  TIMES  OT  MMTIWO. 
The  fourth  annual  public  meeting  will  be 
held  in  the  Scheman  Building  at  the 
Iowa  State  Center.  Ames,  Iowa.  50011. 
on  Tuesday.  August  18. 1902,  from  8  a.m. 
to  5  p.m.  and  Wednesday,  August  19, 
1992,  from  8  a.m.  to  4  p.m. 
FOR  niRTHEII  INFORMATION  CONTACT 
Ms.  Lorie  Lykins;  Veterinary  Biologies 
Field  Operations;  Biotechnology. 
Biologies,  and  Environmental  Protection; 
Animal  and  Plant  Health  Inspection 
Service;  U.S.  Department  of  Agriculture; 
223  South  Walnut  Avenue,  Ames.  Iowa 
50010.  (515)  232-5785. 
SUPPLEMENTARY  INFORMATION:  APHIS 
previously  announced  that  it  was 
holding  the  fourth  annual  meeting  on 
veterinary  biologies  in  Ames,  Iowa,  in 
August.  1992  (See  57  FR  843Z  March  10. 
1992).  In  its  notice  for  the  meeting, 
APHIS  requested  interested  persons  to 
submit  topics  to  be  included  in  the 
meeting's  agenda.  Based  on  the 
submissions  received  and  other 
considerations,  the  agenda  for  the  fourth 
annual  meeting  meludes  but  is  not 
limited  to  the  following  topics: 

1.  Program  updates: 

2.  Compliance  and  regulatory  issuer. 

3.  Licensing  issues: 

4.  Consumer  views  on  veterinary  biologies: 

5.  In  vitro  testing; 

6.  Breakout  sessions: 
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a.  International  hannonization; 

b.  Poultry  issues; 

c.  NVSL  issues; 

d.  Biotechnology  issues; 

e.  VBFO  issues; 

f.  Informal  meetings  with  personnel  from 
VB.  VBFO.  or  NVSL 

7.  Open  discussion. 

During  the  "open  discussion"  portion 
of  the  meeting,  attendees  will  have  the 
opportunity  to  present  their  views  on 
any  matter  concerning  the  APHIS 
veterinary  biologies  program.  Comments 
may  be  either  impromptu  or  prepared. 
Persons  wishing  to  make  a  prepared 
statement  should  indicate  their  intention 
to  do  so  at  the  time  of  registration,  by 
indicating  the  subject  of  their  remarks 
and  the  approximate  time  they  would 
like  to  speak.  APHIS  welcomes  and 
encourages  the  presentation  of 
comments  at  the  meeting. 

Registration  forms,  lodging 
information,  and  copies  of  the  complete 
agenda  may  be  obtained  from  the 
person  listed  under  "FOR  FURTHER 
INFORMATION  CONTACT".  Advance 
registration  is  required.  The  deadline  for 
registration  is  August  10. 1992.  Please 
note  that  the  meeting  is  scheduled  to 
end  by  4  p.m.  on  Wednesday,  August  19. 
1992.  I 

Done  in  Washington.  DC,  this  i7th  day  of 
July  1992. 
Robert  Melland. 
Administrator,  Animal  and  Plant  Health 

Inspection  Service. 

[FR  Doc.  92-17281  Filed  7-21-92: 8:45  am] 

WtUNG  COM  3410-34-41 


and  make  appropriate  changes  in  the 
preparation  of  the  Final  Environmental 
Impact  Statement  and  Revised  Land  and 
Resource  Management  Plan  for  the 
George  Washington  National  Forest,  the 
agency  is  revising  the  dates  for  the 
availability  of  the  final  environmental 
impact  statement.  In  addition  the  U.S. 
Department  of  the  Interior's  Fish  and 
Wildlife  Service  has  agreed  to  be  a 
cooperating  agency  in  the  preparation  of 
the  final  environmental  impact 
statement. 

FOR  FORTHtR  INFORMATIOM  COMTACT: 

Ronald  W.  Lindenboom, 
Interdisciplinary  Team  Leader.  George 
Washington  National  Forest.  Harrison 
Plaza,  P.O.  Box  233,  Harrisonburg. 
Virginia  22801.  phone  [703]  433-2491. 


Forest  Service 


Revised  Land  and  Resource 
Management  Plan  for  ttte  George 
Washington  National  Forest, 
Alleghany,  Amherst,  Augusta,  Bath, 
Botetourt,  Frederick,  Highland,  Nelson, 
Page,  Rockbridge.  Rockingham, 
Shenandoah,  and  Warren  Counties, 
VA,  and  Hampshire,  Hardy,  Monroe, 
and  Pendleton  Counties,  WV 

agency:  Forest  Service,  USDA. 
ACTION:  Revised  notice;  revised 
availability  dates  for  final 
environmental  impact  statement  and 
addition  of  a  cooperating  agency. 


summary:  In  January  1992  the  Forest 
Service  released  the  Draft 
Environmental  Impact  Statement  for  the 
Revised  Land  and  Resource 
Management  Plan  for  the  George 
Washington  National  Forest.  As  a  result 
the  agency  has  received  more  than  4.300 
letters  of  comment.  To  allow  sufficient 
time  to  adequately  analyze  these  letters 


SUPPLEMENTARY  INFORMATION:  The 

Notice  of  Intent  (NOI)  to  prepare  an 
environmental  impact  statement  to 
revise  the  Land  and  Resource 
Management  Plan  for  the  George 
Washington  National  Forest  was 
published  in  the  Federal  Register  for 
November  2. 1989  (54  FR  46280-46281).  A 
revision  to  the  NOI  was  published  in  the 
Federal  Register  October  23. 1990  (55  FR 
42744-42745)  changing  the  availability 
dates  of  the  draft  and  final 
environmental  impact  statements. 
The  final  environmental  impact 
statement  was  scheduled  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  available  for  public 
review  by  May  1992.  It  is  now  expected 
to  be  available  by  December  1992.  At 
that  time  EPA  will  publish  a  notice  of 
availability  of  the  draft  environmental 
impact  statement  in  the  Federal 
Register. 

The  U.S.  Department  of  the  Interior's 
Fish  &  Wildlife  Service  has  agreed  to  be 
a  cooperating  agency  in  the  preparation 
of  the  final  environmental  impact 
statement.  They  will  be  providing 
information  on  the  recovery  of  the 
Cowknob  Salamander  [Plethodon 
punctatus),  a  species  proposed  for  listing 
as  Federally  endangered.  Cowknob 
Salamander  is  found  in  Virginia  and 
West  Virginia  along  the  crest  of  the 
Shenandoah  Mountains  in  an  area 
approximately  24  miles  long  by  1  mile 
wide.  The  total  range  of  this  species  lies 
within  the  boundaries  of  the  George 
Washington  National  Forest. 

Dated:  July  16..1992. 
Marvin  C  Meter, 

Deputy  Regional  Forester. 

[FR  Doc.  92-17218  Filed  7-21-92;  8:45  am) 

BILLING  COOC  3410-1 1-M 


Eagle  Creek  Timber  Sale<s),  ML  Hood 

National  Forest,  Clackamas  County. 

OR 

agency:  Forest  Service.  USDA. 

action:  Revision  of  a  notice  of  intent  to 

prepare  an  environmental  impact 

statement. 

summary:  This  notice  of  intent  revises 
the  notice  of  intent  to  prepare  an 
environmental  impact  statement  (EIS) 
for  the  Eagle  Creek  Timber  Sales(s).  Mt 
Hood  National  Forest,  Clackamas 
County,  Oregon,  published  on  April  15. 
1991.  in  the  Federal  Register  (56  FR 
15071).  Following  preliminary  scoping 
and  environmental  analysis,  the  Mt. 
Hood  National  Forest  has  changed  the 
proposed  action  and  the  timeline  for  the 
release  of  the  draft  and  final  EIS. 

The  proposed  action  in  the  original 
notice  of  intent  was  described  as 
follows:  The  proposed  Eagle  Creek 
Timber  Sales  will  harvest  approximately 
450  acres  of  timber  and  build  about  five 
miles  of  access  road  beginning  in  fiscal 
year  1993.  The  proposed  action  is 
revised  as  follows:  The  proposed  action 
may  harvest  timber  on  as  many  as  1500 
acres  and  build  about  five  miles  of 
access  road  beginning  in  fiscal  year 
1994.  This  change  is  a  result  of  using 
partial  cut  silvicultural  prescriptions. 
The  original  calculation  of  450  acres  was 
based  on  a  clearcut  silvicultural 
prescription. 

The  draft  EIS  (originally  planned  to  be 
available  for  public  review  in  January 
1992)  is  expected  to  be  available  for 
review  in  December  1992.  The  final  EIS 
will  be  published  in  May  1993. 
FOR  FURTHER  INFORMATION  CONTACT 
Questions  and  comments  about  this  EIS 
should  be  directed  to  Jack  Gerstkemper. 
Estacada  Ranger  District,  Estacada, 
Oregon  97023.  phone  (503)  630-6861. 

Dated:  July  1. 1992. 
Michael  S.  Ediington. 

Forest  Supervisor. 

(FR  Doc.  92-17229  Filed  7-21-92;  8:45  am] 

BILUNG  COOE  3410-11-II 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Action  Affecting  Export  Privileges; 
Frederick  Components  International, 
Ltd^  Correction 

In  the  Federal  Register  of  Friday.  May 
29. 1992.  the  Bureau  of  Export 
Administration  published  an  Order  at 
22709.  This  notice  is  being  published  to 
correct  the  subject  matter  of  that  order. 
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The  subject  heading  should  have 
appeared  as  set  forth  above. 

Dated:  July  9, 1992. 
Iain  S.  Baiid, 

Director,  Office  of  Export  Licensing. 
[FR  Doc.  92-17179  Filed  7-21-92: 8:45  am] 

BIIXINO  CODE  3S10-OT-M 

Foreign-Trade  Zones  Board 

[Ordm-  Na  589] 

Relocation  and  Expansion  of  Foreign- 
Trade  Zone  56,  Oaldaod,  CA;  and 
Approval  of  Manufacturing  Activity  for 
Export  Wittiin  Foraign-Trade  Zone  56; 
Advanced  Blending  Corp.  (Infant 
Formula) 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u). 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  Part  400).  the 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  Resolution  and 
Order 

Whereas,  the  City  of  Oaldand, 
California,  Grantee  of  Foreign-Trade 
Zone  No.  56,  has  made  application  (Hied 
5-9-91.  FTZ  Doclcet  27-91,  56  FR  22842. 
5-17-91)  to  the  Board  for  authority  to 
relocate  and  expand  its  general-purpose 
zone  in  Oakland,  California,  adjacent  to 
the  San  Francisco/Oakland  customs 
port  of  entry; 

Whereas,  the  application  was 
amended  on  July  8, 1991,  to  include  a 
request  for  authority  on  behalf  of 
Advanced  Blending  Corporation  to 
manufacture  milk-based  infant  formula 
for  export  under  zone  procedures  within 
FTZ  56  (56  FR  38112,  8-12-91); 

Whereas,  notices  of  said  application 
and  amendment  have  been  given  in  the 
Federal  Register  and  public  comment 
has  been  invited; 


Whereas,  the  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board's  regulations  would  be  satisfied, 
and  that  the  proposal,  as  amended, 
would  be  in  the  public  interest  provided 
that  the  manufacturing  authority  for 
Advanced  Blending  Corporation  is 
limited  to  export  activity,  as  indicated  in 
the  amended  application,  and  that  all 
foreign-origin  dairy  products  and  sugar 
admitted  to  the  zone  shall  be 
reexported; 

Now,  Therefore,  the  Board  hereby 
orders: 

That  the  Grantee  is  authorized  to 
relocate  and  expand  its  zone  in 
accordance  with  the  application  filed  on 
May  9, 1991.  and  Advanced  Blending 
Corporation  is  authorized  to 
manufacture  infant  formula  under  zone 
procedures  for  export  within  FTZ  56,  as 
requested  in  the  amendment  of  July  8, 
1991,  subject  to  the  FTZ  Act  and  the 
Board's  regulations  (as  revised,  56  FR 
50790-50808, 10-8-91),  including 
§400.28. 

Signed  at  Washington.  DC.  this  15th  day  of 
July  1992. 
Alan  M.  Dunn. 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Chairman,  Committee  of 
Alternates,  Foreign-Trade  Zones  Board. 

Attest: 
John  J.  Da  Ponte.  Jr.. 

Executive  Secretary. 

(FR  Doc.  92-17299  Filed  7-21-92;  8:45  am] 

BILUNO  CODE  3S10-OS-M 

International  Trade  Adntinistration 

Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 


action:  Notice  of  initiation  of 
antidumping  and  countervailing  duty 
administrative  reviews. 

Summary:  The  Department  of 
Commerce  has  received  requests  to 
conduct  administrative  reviews  of 
various  antidumping  and  countervailing 
duty  orders,  Hndings  and  suspension 
agreements  with  June  anniversary  dates. 
In  accordance  with  the  Commerce 
Regulations,  we  are  initiating  those 
administrative  reviews. 

EFFECTIVE  DATE:  July  22, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roland  L  MacDonald.  Office  of 
Antidumping  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington.  DC  20230. 
telephone  (202)  377-2104. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  of  Commerce  ("the 
Department")  has  received  timely 
requests,  in  accordance  with 
SS  353.22(a)(1)  of  the  Department's 
regulations,  for  administrative  reviews 
of  various  antidumping  and 
countervailing  duty  orders,  findings,  and 
suspension  agreements,  with  June 
anniversary  dates. 

Initiatioo  of  Reviews 

In  accordance  with  SS  353.22(c)  and 
355.22(c)  of  the  Department's 
regulations,  we  are  initiating 
administrative  reviews  of  the  following 
antidumping  and  countervailing  duty 
orders,  findings,  and  suspension 
agreements.  We  intend  to  issue  the  final 
results  of  these  reviews  not  later  than 
June  30, 1993. 


Antidumping  duty  proceedings  and  firms 


Periods  to  t>e 
reviewed 


Canada: 
Red  Rasptjerries,  A-122-401 
Britisti  Columbia  Bluet>erry  Cooperative  Association,  deaitirook  Packers.  Inc..  Muktttiar  S  Sons  Packers  Ltd..  Universal  Packers  Inc.. 

Valley  Berries  Inc 

France: 
Large  Power  Transformers,  A-427-030 

-  Jeumont-Schneider — - 

Japan: 
Industrial  Betfs,  A-588-807 

MItsutxjshi  Belting' Limited '■ • • 

Large  Power  Transformers,  A-588-032 


6/1/91-5/31/92 
6/1/91-5/31/92 
6/1/91-6/31/92 


Fuji. 


Polyettiylene  Terephathalate  Film  Sheet  and  Strip,  A-5ea-814.  A-588-814 

Toray  Industries,  Inc 

Singapore 
Industrial  Setts.  A-559-602 

MitsubosN  Betting  (Singaporo)  Pie.  Ltd „ 

The  Hungarian  People's  Reput>hc: 
Tapered  Roller  Bearings  and  Parts  Thereof,  Finished  and  Unfinished,  A-437-601 
Magyar  Gordulocsapagy  Muvek 


11/30/90-5/31/92 


6/1/91-5/31/92 


6/1/91-5/31/92 
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Th»  People's  HepoWic  o«  Owk 

gIm^  ^4ative  Produce  linport  &  Export  Cocporation,  Bethai  Firewortis  and  Firecr^ker  Br«ich - - 

'rS'SSrSlX''llSS'S^iS^^  Beanng  f»^.  Sh«^  Gene,*  ^^  C^,L.d..  |^r^  "fjjng 

^^lif^TStovxS^wwT^  Chengdu  General  Beenog  Fectocy.  Ha*n  Bearing  Factory.  Gun»ar.g  Beanng  Fac  ory. 

S^  S^^KT^U^  bS'  Fa^X,t,e.  Beanr^g  Factory,  Char^ozh.  Beanr^  Factory  Jmjng  Bearw^  F^tory^ 
S^no^^^wS^^onShutn^^nng  Factory.  Jamus.  Beanng  Factory.  Hangzhoo  Beanng  Factory.  J«ngx,  Beanng 
SS^^ti^  bSS'  fS^  VaL  Bealg  Factory.  Northwest  Beenng  Ptant,  Huangshi  Beanng  Factory  Guangx.  Beanng 
F^'  CtoSowi  B^  Fi^tori  yZ^  Beanng  Factory.  Baof  Beanng  Factory.  Xiangtan  Beanng  F^tory,  »«^"  beanng 
c!^'  ^^^SSaL«^act^>yeS^  Beanng  Factory  ot  Xuztxxj.  Yux,  Beanng  Factory.  Changde  Beanng  Factory.  Chengdu 
'^S^rr,^ZSJn1^.;iTJ^^r^  Bean°:i  Factory.  Prem^r  Beanng  »  Equ*««nt  Ltd..  Ch.n  Jun  lnd^tn.i.>W, 


12/17/90-5/31/92 


Mn  Province 1 '■ •• 

The  Republic  of  Korea:                        '„»,„„  „«, 
Polyetnvtene  TerephlhtWe  Fim.  Sheet  end  Stnp,  A-580-e07 
SKF  bmited.  Ched  Synthetics  Inc.,  Kokxi  Industnes.  Inc..  STC  Corporation ^™^^-^™»-^ 


6/1/91-5/31/92 


11/30/90-5/31/92 


Countervailing  Duty  Proceedings 

None.  I 

In  addition,  in  accordance  with 

§  353.25  of  the  Commerce  Regulations. 

the  following  firms  have  requested 

revocation  from  the  antidumping  duty 

order. 

Canada 

Red  Raspberries 
A-122-«n 

British  Columbia  Co-Operative 
Association,  eiearbrook  Packer?  Inc.. 
Mukhtiar  »  Sons  Packers  Ltd. 

Interested  parties  must  submit 
applications  for  administrative 
protective  orders  in  accordance  with 
5§  353.34(b)  and  §  355.34(b)  of  the 
Department's  regulations. 

These  initiations  and  this  notice  are  in 
accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(a))  and 
19  CFR  353.22(c)  and  355.22(c)  (1989). 

Dated:  July  15. 1992. 
RoUnd  L.  MacDooaM. 

Acting  Deputy  Assistant  Secretary  for 

Compliance. 

(FR  Doc.  92-17300  Filed  7-21-92;  8:45  am] 

BtLUMO  COOC  3S10-OS-M 


(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0078). 


DEPARTMEMT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(OMB  Corrtrot  No.  SOOO-0078;  FAR  Caae  U- 

63] 

OMB  Clearance  Request  for  the  Make- 
or-6uy  Program  j 

AOtNCIES:  Department  of  Defense 
(DOD),  General  Services  Administration 


SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  the  Make-or-Buy  Program. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeremy  Olson,  Office  of  Federal 
Acquisition  Pohcy.  GSA,  (202)  501-3221. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

Price,  performance,  and/or 
implementation  of  socioeconomic 
policies  may  be  affected  by  make-or-buy 
decisions  under  certain  Government 
prime  contracts.  Accordingly.  Subpart, 
15.7,  Make-or-Buy  Programs,  of  the 
FAR— 

(i)  Sets  forth  circumstances  under 
which  a  Government  contractor  must 
submit  for  approval  by  the  contracting 
officer  a  make-or-buy  program,  i.e.,  a 
written  plan  identifying  major  items  to 
be  produced  or  work  efforts  to  be 
performed  in  the  prime  contractor's 
facilities  and  those  to  be  subcontracted; 

(ii)  Provides  guidance  to  contracting 
officers  concerning  the  review  and 
approval  of  the  make-or-buy  programs; 
and 

(iii)  Prescribes  the  contract  clause  at 
FAR  52.215-21,  Changes  or  Additions  to 
Make-or-Buy  Programs,  which  specifies 
the  circumstances  under  which  the 
contractor  is  required  to  submit  for  the 


contracting  officer's  advance  approval  a 
notification  and  justification  of  any 
proposed  change  in  the  approved  make- 
or-buy  program. 

The  information  is  used  to  assure  the 
lowest  overall  cost  to  the  Government 
for  required  supplies  and  services. 

B.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents,  200; 
responses  per  respondent,  3;  total 
annual  responses,  800;  preparation 
hours  per  response,  ft-  and  total  response 
burden  hours,  4,800. 

Obtaining  Copies  of  Proposals: 
Requester  may  obtain  copies  of  OMB 
applications  or  justifications  from  the 
General  Services  Administration,  FAR 
Secretariat  (VRS),  room  4037, 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
900O-007a  Make-or-Buy  Program,  FAR 
case  88-63,  in  all  correspondence. 

Dated:  )uly  14. 1992. 
Beverly  Fayson. 

FAR  Secretariat 

(FR  Doc.  92-17189  Filed  7-21-92;  8:45  am] 
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(OMB  Control  No.  9000-0023] 

OMB  Clearance  Request  for  Balance 
of  Payments  Program  Certificate 

AGENCIES:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0023),  Balance  of  Payments 
Program  Certificate. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Aqt  of  1980  (44 


U.S.C.  chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  OMB  Control  Number  9000- 
0023.  Balance  of  Pa}rment8  Program 
Certificate. 

FOR  FURTHER  INFORMATION  CONTACT 

Beverly  Fayson.  Office  of  Federal 
Acquisition  Policy.  GSA  (202)  501-4755. 

SUPPLEMENTARY  INFORMATION: 

Purpose 

The  offeror,  in  submitting  the  Balance 
of  Payments  Program  Certificate, 
certifies  that  each  end  product  or 
service,  except  the  end  products  or 
services  listed  in  the  certificate,  is  a 
domestic  end  product  or  service  and 
that  components  of  unknown  origin 
have  been  considered  to  have  been 
mined,  produced,  or  manufactured 
outside  the  United  States. 

Offers  are  evaluated  by  giving  a 
certain  preference  to  domestic  end 
products  or  services  over  foreign  end 
products  or  services  in  accordance  with 
§  25.303(b)  of  the  Federal  Acquisition 
Regulation. 

Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
1,243;  responses  per  respondent,  5;  total 
annual  responses,  6,215;  preparation 
hours  per  response,  1.67;  and  total 
response  burden  hours,  1,038. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  copies  of  OMB 
applications  or  justifications  from  the 
General  Services  Administration,  FAR 
Secretariat  (VRS).  room  4037, 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0023,  Balance  of  Payments  Program 
Certificate,  in  all  correspondence. 

Dated:  July  14. 1992. 
Beverly  Fayson, 
FAR  Secretariat. 
[FR  Doc.  92-17190  Filed  7-21-92;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

OoO  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

summary:  Working  Group  C  (Mainly 
Opto-Electronics)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
annoimces  a  closed  session  meeting. 


DATES:  The  meeting  will  be  held  at  9 
a.m.,  Wednesday  and  Thursday,  5-6 
August  1992. 

ADONCSSES:  The  meeting  will  be  held  at 
MIT/Lincoln  Laboratory,  135  South 
Road  Facility,  Bedford,  MA  01730. 
FOR  FURTHER  INFORMATION  CONTACT 
Gerald  Weiss,  AGED  Secretariat.  2011 
Crystal  Drive,  suite  307,  Arlington, 
Virginia  22202. 

supplementary  information:  The 
mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director,  Defense 
Advanced  Research  Projects  Agency 
and  the  Military  Departments  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  This  opto-electronic  device 
area  includes  such  programs  as  imaging 
devices,  infrared  detectors  and  lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  section  10(d)  of 
Public  Law  92-463,  as  amended  (5  U.S.C. 
App.  II  §  10(d)  (1988)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)(1988),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  )uly  16. 1992. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

(FR  Doc.  92-17187  Filed  7-21-92;  8:45  am] 

BILUNO  CODE  3S1IMI1-M 


DoD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

summary:  The  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 
DATES:  The  meeting  Will  be  held  at  9 
a.m..  Tuesday.  4  August  1992. 
ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  Inc.,  2011  Crystal  Drive,  One 
Crystal  Park,  suite  307,  Arlington, 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Becky  Terry,  AGED  Secretariat,  2011 
Crystal  Drive,  One  Crystal  Park,  suite 
307.  Arlington.  Virginia  22202. 
SUPPLEMENTARY  information:  The 
mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director.  Defense 


Advanced  Research  Projects  Agency 
and  the  Military  Departments  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  AGED  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Military 
Departments  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  agenda  for  this 
meeting  will  include  programs  on 
Radiation  Hardened  Devices, 
Microwave  Tubes,  Displays  and  Lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  section  10(d)  of 
Public  Law  92-463,  as  amended,  (5 
U.S.C.  App.  U  10(d)  (1988)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1988).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  July  16. 199Z 

L.M.  Bynum, 

Alternate,  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  92-17186  Filed  7-21-92;  8:45  am] 

BUXINC  CODE  3<1»41-M 


Corps  of  Engineers,  Department  of 
the  Army 

negulatory  Guidance  Letters  Issued 
by  the  Corps  of  Engineers 

agency:  U.S.  Army  Corps  of  Engineers. 
DoD. 

action:  Notice. 

summary:  The  purpose  of  this  notice  is 
to  provide  a  copy  of  the  latest 
Regulatory  Guidance  Letter  (RGL)  to  all 
known  interested  parties.  RGL's  are 
used  by  the  Corps  of  Engineers  as  a 
means  to  transmit  guidance  on  the 
permit  program  (33  CFR  parts  320-330) 
to  its  division  and  district  engineers. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Sam  Collinson.  Regulatory  Branch, 
Office  of  the  Chief  of  Engineers  at  (202) 
272-1782. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  a  notice  published  by 
the  Corps  of  Engineers  on  January  22. 
1991.  (56  FR  2408),  we  will  publish  all 
RGL's  upon  issuance.  Accordingly.  RGL 
No.  92-2,  subject:  Water  Dependency 
and  Cranberry  Production,  is  hereby 
published.  This  guidance  was  developed 
jointly  by  the  Corps  of  Engineers  and 
the  U.S.  Environmental  Protection 
Agency. 
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Dated:  July  13. 1982. 
John  P.  Elmora,  P£, 

Chief.  Operations,  Coiutruction  and 
Readiness  Division,  Directorate  of  Civil 
Works. 

Subject:  Water  Dependency  and  Cranberry 
Production 

1.  Enclosed  for  implementation  i«  a  joint 
Army  Corps  of  Engineers/Environmenul 
Protection  Agency  Memorandum  to  the  Field 
on  water  dependency  and  cranberry 
production.  This  guidance  was  developed 
jointly  by  the  Army  Corps  of  Engineers  and 
the  U.S.  Environmental  Protection  Agency. 

2.  This  guidance  will  expire  31  December 
1995  unless  sooner  revised  or  rescinded. 

For  the  Director  of  Civil  Work« 
John  P.  Elmore.  P.E..  | 

Chief,  Operations,  Construction  and 
Read-ness  Division.  Directorate  of  Civil 
Works. 

Memorandum  to  the  Field 


Subject:  Water  Dependency  and  Cranberry 
Production 

1.  The  purpose  of  this  memorandum  is  to 
clari^  the  applicability  of  the  Section 
404(b)(1)  Guidelines  water  dependency 
provisions  (40  CFR  230.10(a))  to  the 
cultivation  of  cranberries,  in  light  of  Army 
Corps  of  Engineers  (Corps)  regulations  at  33 
CFR  323.4(a)(l)(iii)(C)(l)  (ii)  and  (iii).  and 
Environmental  Protection  Agency  (EP.^) 
regulations  at  40  CFR  232.3(d)(3Ki)  (B)  and 
(C).  These  sections  of  the  Corps  and  EPA 
regulations  state,  among  other  things,  that 
cranberries  are  a  wetland  crop,  and  that 
some  discharges  associated  with  cranberry 
production  are  considered  exempt  from 
regulation  under  the  provisions  of  section 
404(f)  of  the  Clean  Water  Act.  The 
characterization  of  cranberries  as  a  wetland 
crop  has  led  to  inconsistency  in  determining 
if  cranberry  production  is  a  water  dependent 
activity  as  defined  in  the  section  404(b)(1) 
Guidelines  (Guidelines). 

2.  The  intent  of  Corps  regulations  at  33  CFR 
320.4(b)  and  of  the  Guidelines  is  to  avoid  the 
unnecessary  destruction  or  alteration  of 
waters  of  the  U.S.,  including  wetlands,  and  to 
compensate  for  the  unavoidable  loss  of  such 
waters.  The  Guidelines  specifically  require 
that  "no  discharge  of  dredged  or  fill  material 
shall  be  permitted  if  there  is  a  practicable 
alternative  to  the  proposed  discharge  which 
would  have  less  adverse  impact  on  the 
aquatic  ecosystem,  so  long  as  the  alternative 
does  not  have  other  significant  adverse 
environmental  consequences"  (see  40  CFR 
230.10(a)).  Based  on  this  provision,  an 
evaluation  is  required  in  every  case  for  use  of 
non-aquatic  areas  and  other  aquatic  sites  that 
would  result  in  less  adverse  impact  to  the 
aquatic  ecosystem,  irrespective  of  whether 
the  discharge  site  is  a  special  aquatic  site  or 
whether  the  activity  associated  with  the 
discharge  is  water  dependent.  A  permit 
cannot  be  issued,  therefore,  in  circumstances 
where  an  environmentally  preferable 
practicable  alternative  for  the  proposed 
discharge  exists  (except  as  provided  for 
under  section  404(b)(2)). 

3.  For  proposed  discharges  Into  wetlands 
and  other  "special  aquatic  sites."  the 
Guid<!lines  alternatives  analysis  requirement 


further  considers  whether  the  activity 
associated  wnth  the  proposed  discharge  is 
"water  dependent".  The  Guidelines  define 
water  dependency  in  terms  of  an  activity 
requiring  access  or  proximity  to  or  siting 
within  a  special  aquatic  site  to  fulfill  its  basic 
project  purpose  Special  aquatic  sites  (as 
defined  in  40  CFR  230.40-23a45)  are:  (1) 
Sanctuaries  and  refuges:  (2)  wetlands;  (3) 
mud  flats:  (4)  vegetated  shallows;  (5)  coral 
reefs;  and  (6)  riffle  and  pool  complexes.  If  an 
activity  is  determined  not  to  be  water 
dependent,  the  Guidelines  establish  the 
following  two  presumptions  (40  CFR 
230.10(a)(3))  that  the  apphcant  is  required  to 
rebut  before  satisfying  the  alternatives 
analysis  requirements: 

a.  That  practicable  alternatives  that  do  not 
Involve  special  aquatic  sites  are  presumed  to 
be  available:  and, 

b.  That  all  practicable  alternatives  to  the 
proposed  discharge  which  do  not  involve  a 
discharge  into  a  special  aquatic  site  are 
presumed  to  have  less  adverse  impact  on  the 
aquatic  ecosystem. 

It  is  the  responsibility  of  the  applicant  to 
clearly  rebut  these  presumptions  in  order  to 
demonstrate  compliance  with  the  Guidelines 
alternatives  test. 

4.  If  an  activity  ia  determined  to  be  water 
dependent  the  rebuttable  presumptions 
stated  in  paragraph  3  of  this  memorandum  do 
not  apply.  However,  the  proposed  discharge, 
whether  or  not  it  is  associated  with  a  water 
dependent  activity,  must  represent  the  least 
environmentally  damaging  practicable 
alternative  in  order  to  comply  with  the 
alternatives  analysis  requirement  of  the 
Guidelines  as  described  in  paragraph  2  of  this 
memorandum. 

5.  As  previously  indicated.  Corps  and  EPA 
regulations  consider  cranberries  as  a  wetland 
crop  species.  This  characterization  of 
cranberries  as  a  wetland  crop  species  is 
based  primarily  on  the  listing  of  cranberries 
as  an  obligate  hydrophyte  in  the  National  List 
of  Plant  Species  That  Occur  in  Wetlands 
(U.S.  Fish  and  Wildlife  Service  Biological 
Report  88(26.1-26.13))  and  the  fact  that 
cranberries  must  be  grown  in  wetlands  or 
areas  altered  to  create  a  wetland 
environment.  Therefore,  the  Corps  and  EPA 
consider  the  construction  of  cranberry  beds, 
including  associated  dikes  and  water  control 
structures  associated  with  dikes  (i.e., 
headgates,  weirs,  drop  inlet  structures),  to  be 
a  water  dependent  activity.  Consequently, 
discharges  directly  associated  with  cranberry 
bed  construction  are  not  subject  to  the 
presumptions  applicable  to  non-water 
dependent  activities  discussed  in  paragraph  3 
of  this  memorandum.  However,  consistent 
with  the  requiremente  of  9  230.10(a),  the 
proposed  discharge  must  represent  the  least 
environmentally  damaging  practicable 
alternative,  after  considering  aquatic  and 
non-aquatic  alternatives  as  appropriate.  To 
be  considered  practicable,  an  alternative 
must  be  available  and  capable  of  being  done 
after  taking  into  consideration  cost  existing 
technology,  and  logistics  in  light  of  overall 
project  purposes.  For  commercial  cranberry 
cultivation,  practicable  alternatives  may 
include  upland  sites  writh  proper 
characteristics  for  creating  the  necessary 
conditions  to  grow  cranberries.  Factors  that 


must  be  considered  in  making  a 
determination  of  whether  or  not  upland 
alternatives  are  practicable  include  soil  pH, 
topography,  soil  permeability,  depth  to 
bedrock,  depth  to  seasonal  high  wafer  table, 
adjacent  land  uses,  water  supply,  and,  for 
expansion  of  existing  cranberry  operations, 
proximity  to  existing  cranberry  farms.  EPA 
Regions  and  Corps  Districts  are  encouraged 
to  work  together  with  local  cranberry 
growera  to  refine  these  factors  to  reflect  their 
regional  conditions. 

6.  In  contrast  the  following  activities  often 
associated  with  the  cultivation  and 
harvesting  of  cranberries  are  not  considered 
water  dependent:  construction  of  roads, 
ditches,  reservoirs,  and  pump  houses  that  are 
used  during  the  cultivation  of  cranberries, 
and  construction  of  secondary  support 
facilities  for  shipping,  storage,  packaging, 
parking,  etc.  Therefore,  the  rebuttable 
practicable  alternatives  presumptions 
discussed  in  paragraph  3  of  this 
memorandum  apply  to  the  discharges 
associated  with  these  non-water  dependent 
activities.  However,  since  determinations  of 
practicability  under  the  Guidelines  includes 
consideration  of  cost,  technical,  and  logistics 
factors,  determining  the  availability  of 
practicable  alternatives  to  discharges 
associated  with  these  non-water  dependent 
activitiet  must  involve  consideration  of  the 
need  of  an  alternative  to  be  proximate  to  the 
cranberry  bed  in  order  to  achieve  the  basic 
project  purpose  of  cranberry  cultivation. 
Once  it  has  been  determined  that  the  location 
of  the  cranberry  bed  including  associated 
dikes,  and  water  control  structures, 
represents  the  least  environmentally 
damaging  practicable  alternative,  practicable 
alternatives  for  maintenance  roads,  ditches, 
reservoire  and  pump  houses  vnW  generally  be 
limited  to  the  bed  itself  and  the  area  in  the 
vicinity  of  the  actual  bed.  For  example,  the 
bed  dikes  may  be  the  only  practicable 
alternative  for  location  of  maintenance  roads. 
When  practicable  alternatives  cannot  be 
identified  within  such  geographic  constraints, 
the  applicant  must  minimize  the  impacts  of 
the  roads,  reservoirs,  etc.,  to  the  maximum 
extent  practicable. 

7.  Diuing  review  of  applications  for 
discharges  associated  with  cranberry 
cultivation,  it  is  important  to  reiterate  that 
proposed  discharges  must  also  comply  with 
the  other  requirements  of  the  Guidelines  (i.e., 
40  CFR  230.10  (b),  (c)  and  (d)).  hi  addition, 
evaluations  of  all  discharges,  whether  or  not 
the  proposed  discharge  is  associated  with  a 
water  dependent  activity,  must  comply  with 
the  provisions  of  the  National  Environmental 
Policy  Act  including  an  investigation  of 
alternatives  to  the  proposed  discharge. 
Further,  applications  for  discharges 
associated  with  cranberry  cultivation  will 
continue  to  be  evaluated  in  accordance  with 
current  Corps  and  EPA  policy  and  practice 
concerning  mitigation,  cumulative  impact 
analysis,  and  public  interest  review  factors. 

8.  This  guidance  expires  31  December  1995 
unless  sooner  revised  or  rescinded. 
For  the  Director  of  Civil  Works: 


Robert  H.  Wayland.  lU, 

Director,  Office  of  Wetlands.  Oceans,  and 

Watersheds,  US.  Environmental  Protection 

Agency. 

John  P.  Elmore, 

Chief,  Operations,  Construction  and 

Readiness  Division,  Directorate  of  Civil 

Works. 

[FR  Doc.  92-17228  Filed  7-21-92;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Office  of  Fossil  Energy 
[FE  Docket  Na  92-44-NG) 

Coastal  Gas  Marketing  Co.;  Order 
Granting  Blanicet  Authorization  To 
Import  and  Export  Natural  Gas, 
Including  Uquefled  Natural  Gas 

agency:  Office  of  Fossil  Energy,  DOE. 
action:  Notice  of  order. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Coastal  Gas  Marketing  Company 
blanket  authorization  to  import  up  to  600 
Bcf  and  to  export  up  to  150  Bcf  of 
natural  gas,  including  liquefied  natural 
gas  from  and  to  Canada,  Mexico,  and 
other  countries  over  a  two-year  period 
beginning  on  the  date  of  first  delivery 
after  July  11, 1992. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-058. 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington.  DC  20585, 
(202)  588-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC.  July  15, 1992 
Charles  F.  Vacric. 

Deputy  Assistant  Secretary  for  Fuels 

Programs.  Office  of  Fossil  Energy. 

[FR  Doc  92-17275  Filed  7-21-92;  8:45  am) 

BILUNQ  CODE  MS0-01-M 

[FE  Docket  No.  92-7S-NG] 

Louis  Drvyfus  Energy  Corp^ 
Application  for  Blanket  Authorization 
To  Import  and  Export  Natural  Gas  and 
Vacate  Existing  Auttiorization 

agency:  Office  of  Fossil  Energy.  DOE. 
action:  Notice  of  apphcation. 

summary:  The  Office  of  Fossil  Energy 
(FEj  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  of  June  22, 1992, 
of  an  application  filed  by  Louis  Dreyfus 


Energy  Corp.  (L.D.  Energy)  to  (i)  import 
up  to  182.5  Bcf  of  natural  gas  from 
Canada  for  sales  to  maricets  in  the 
United  States  during  a  two-year  period 
commencing  on  the  date  of  first 
delivery,  and  (ii)  export  up  to  182.5  Bcf 
of  natiiral  gas  from  the  United  States  for 
sales  to  markets  in  Mexico  and  Canada 
during  a  two-year  period  commencing 
on  the  date  of  first  delivery.  The 
proposed  imports  and  exports  would 
take  place  at  any  point  on  the 
international  border  where  existing 
pipeline  facilities  are  located.  LD. 
Energy  further  requests  that  its  existing 
blanket  export  authorization  granted  in 
DOE/FE  Opinion  and  Order  No.  409  on 
July  13. 1990.  be  vacated  upon  approval 
of  the  requested  import/export 
authorization. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  t-j  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 

DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time,  August  21, 1992. 

ADDRESSES:  Office  of  Fuels  Programs. 
Fossil  Energy.  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056. 
FE-50, 1000  Independence  Avenue,  SW., 
Washington.  DC  20585. 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  Lagiovane.  Office  of  Fuels 

Programs,  Fossil  Energy,  U.S. 

Department  of  Energy,  Forrestal 

Building,  room  3F-056. 1000 

Independence  Avenue,  SW.. 

Washington.  DC  20585.  (202)  586-8118. 
Diane  Stubbs.  Office  of  Assistant 

General  Counsel  for  Fossil  Energy, 

U.S.  Department  of  Energy,  Forrestal 

Building,  room  6E-042, 1000 

Independence  Avenue,  SW.. 

Washington.  DC  20585,  (202)  586-6667. 
SUPPLEMENTARY  INFORMATION:  L.D. 

Energy  is  a  close  corporation,  organized 
and  existing  under  the  laws  of 
Delaware,  with  its  principal  place  of 
business  in  Wilton.  Connecticut.  LD. 
Energy  is  a  wholly-owned  subsidiary  of 
Louis  Dreyfus  Corporation,  which,  in 
turn,  is  a  subsidiary  of  Louis  Dreyfus 
Holding  Company  Inc..  a  Delaware 
corporation,  whose  parent  is  S.A.  Louis 
Dreyfus  &  Cie  of  Pahs,  France,  a  family- 
owned  concern.  LD.  Energy  is  involved 
in  marketing  crude  oil  and  refined 
products  as  well  as  the  construction, 
chartering,  and  operation  of  liqiiefied 
natural  gas  tankers. 


L.D.  Energy  requests  authorization  to 
import  and  export  natural  gas  for  its 
own  account  and  as  agent  for  the 
accounts  of  U.S.  suppliers  and 
purchasers  and  Mexican  and  Canadian 
suppliers  and  purchasers.  The  gas  will 
be  sold  on  a  shori-term  basis,  to 
commercial  and  industrial  end-users, 
local  distribution  companies,  and 
pipelines  in  the  U.S.  and  Mexico.  The 
appUcant  anticipates  sales  of  gas    - 
exported  to  Mexico  will  be  made 
principally  to  Petroleos  Mexicanos.  LD. 
Energy  requests  that  import  and  export 
authority  be  granted  on  a  blanket  basis 
to  provide  it  with  the  flexibility 
necessary  to  respond  to  rapidly 
changing  conditions  in  the  natural  gas 
markets  in  the  United  States,  Mexico, 
and  Canada.  The  exported  gas  would 
come  from  production  areas  in  the 
United  States  with  surplus  supplies  of 
natural  gas  or  would  consist  of  supplies 
which  are  incremental  to  the  needs  of 
current  purchasers.  The  imported  gas 
would  be  purchased  from  various 
Canadian  suppliers  including  producers, 
marketers,  and  pipelines.  No  contracts 
for  the  sale  of  the  proposed  imports  or 
exports  have  been  executed,  however, 
the  specific  details  of  each  export 
transaction  would  be  filed  by  LJ3. 
Energy  as  per  DOE's  quarterly  reporting 
requirements.  LD.  Energy  anticipates  all 
sales  would  result  fi-om  arms-length 
negotiations  and  the  prices  would  be 
determined  by  market  conditions. 

LD.  Energy  currently  holds  a  blanket 
authorization  to  impwrt  up  to  50  Bcf  of 
natural  gas  from  Canada  that  was 
granted  on  July  13. 1990.  in  DOE/FE 
Opinion  and  Otder  No.  409.  Since  LD. 
Energy  has  not  imported  any  natural  gas 
under  this  authorization,  the  two-year 
import  authorization  period  has  not 
expired.  LD.  Energy  intends  for  the 
authorization  requested  in  its  current 
application  to  supersede  the 
authorization  contained  in  Order  409 
and  therefore  requests  that  Order  409  be 
vacated  upon  issuance  of  its  requested, 
two-year,  natural  gas  import/export 
authorization  of  182.5  Bcf. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  DOE's  gas  import  policy  guidelines, 
imder  which  the  competitiveness  of  an 
import  arrangement  in  the  market 
served  is  the  primary  consideration  in 
determining  whether  it  is  in  the  public 
interest  (49  FR  6684,  February  22, 1981). 
In  reviewing  natural  gas  export 
applications,  DOE  considers  the 
domestic  need  for  the  gas  to  be  exporte  i 
and  any  other  issues  determined  to  be 
appropriate,  including  whether  the 
arrangement  is  consistent  with  the  DOE 
policy  of  promoting  competition  in  the 
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natural  gar  marketplace  by  allowing 
commercial  parties  to  freely  negotiate 
their  own  trade  arrangements.  Parties 
that  may  oppose  the  application  should 
comment  in  their  responses  on  these 


issues. 

NEPA  CompUanca 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C.  4321  et  seq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comm«Dt  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  appHcation.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  address 
listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties*  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facta  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trail- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 


advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  L.D.  Energy's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-056,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC,  on  July  16, 1992. 
CharlM  F.  Vacek. 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
[FR  Doc.  92-17276  Filed  7-21-92;  8.45  am) 

■LUIM  CODE  •4S0-01-M 


IFE  Docket  Na  92-77-NG] 

Louie  Dreyfus  Natural  Gas  Corp.; 
Application  for  Blanket  Authorization 
To  Import  and  Export  Natural  Gas 

AOENCV:  Office  of  Fossil  Energy,  DOE. 
ACnON:  Notice  of  application. 


summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  June  22. 1992. 
of  an  application  filed  by  Louis  Dreyfus 
Natural  Gas  Corp.  (L.D.  Natural  Gas)  to 
(i)  import  up  to  182.5  Bcf  of  natural  gas 
from  Canada  for  sales  to  markets  in  the 
United  States  and  for  reexportation  to 
Canada  during  a  two-year  period 
commencing  on  the  date  of  first 
delivery,  and  (ii)  export  up  to  182.5  Bcf 
of  natural  gas  from  the  United  States  for 
sales  to  markets  in  Mexico  and  Canada 
during  a  two-year  period  commencing 
on  the  date  of  first  delivery.  The 
proposed  imports  would  take  place  at 
any  point  on  the  international  border 
where  existing  pipeline  facilities  are 
located.  L.D.  Natural  Gas  would  file 
quarterly  reports  detailing  any 
transactions. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable. 


requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time.  August  21. 1992. 
ADDRESSES:  Office  of  Fuels  Programs. 
Fossil  Energy.  U.S.  Department  of 
Energy.  Forrestal  Building,  room  3F-056, 
FE-50 1000  Independence  Avenue,  SW. 
Washington.  DC  20585. 
FOR  FURTHER  IMFORMATIOH  COMTACT: 
Peter  Lagiovane.  Office  of  Fuels 
Programs.  Fossil  Energy.  U.S. 
Department  of  Energy,  Forrestal 
Building,  Room  3F-056, 1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585.  (202)  586-8116. 
Diane  Stubbs  Office  of  Assistant 
General  Counsel  for  Fossil  Energy, 
U.S.  Department  of  Energy,  Forrestal 
Building.  Room  6B-042. 1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585,  (202)  586-«667. 
SUPPtEMENTARY  INFORMATION:  L.D. 
Natural  Gas  is  a  wholly  subsidiary  of 
Louis  Dreyfus  Holding  Company  Inc..  a 
Delaware  corporation  with  its  principal 
place  of  business  in  Oklahoma  City. 
Oklahoma.  LD.  Natural  Gas.  whose 
parent  is  S.A.  Louis  Dreyfus  &  Cie  of 
Paris,  France,  a  family-owned  concern, 
is  currently  involved  in  various  aspects 
of  production,  sales  and  marketing  of 
natural  gas  to  various  commercial  and 
industrial  end-users,  local  distribution 
companies  and  pipelines  in  the  United 
States  and  Canada. 

L.D.  Natural  Gas  requests 
authorization  to  import  and  export 
natural  gas  for  its  own  account  and  as 
agent  for  the  accounts  of  U.S.  suppliers 
and  purchasers  and  Mexican  and 
Canadian  suppliers  and  purchasers.  L.D. 
Natural  Gas  further  requests  that  such 
import  and  export  authority  be  granted 
on  a  blanket  basis  to  provide  it  with  the 
flexibility  necessary  to  respond  to 
rapidly  changing  conditions  in  the 
natural  gas  markets  in  the  United  States, 
Mexico,  and  Canada.  The  exported  gas 
would  come  from  production  areas  in 
the  United  States  with  surplus  supplies 
of  natural  gas  or  would  consist  of 
supplies  which  are  incremental  to  the 
needs  of  current  purchasers.  The 
imported  gas  would  be  purchased  from 
various  Canadian  suppliers  including 
producers,  marketers,  and  pipelines.  No 
contracts  for  the  sale  of  the  proposed 
imports  or  exports  have  been  executed, 
however,  the  specific  details  of  each 
import  and  export  transaction  would  be 
filed  by  L.D.  Natural  Gas  as  per  DOE's 
quarterly  reporting  requirements.  L.D. 
Natural  Gas  anticipates  all  sales  would 
result  from  arms-length  negotiations  and 
the  prices  would  be  determined  by 
market  conditions. 
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The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  DOE'S  gas  import  policy  giiidelines, 
under  which  the  competitiveness  of  an 
import  arrangement  in  the  market 
served  is  the  primary  consideration  in 
determining  whether  it  is  in  the  public 
interest  (49  FR  6684,  February  22. 1984). 
In  reviewing  natural  gas  export 
applications,  DOE  considers  the 
domestic  need  for  the  gas  to  be  exported 
and  any  other  issues  determined  to  be 
appropriate,  including  whether  the 
arrangement  is  consistent  with  the  DOE 
policy  of  promoting  competition  in  the 
natural  gas  marketplace  by  allowing 
commercial  parties  to  freely  negotiate 
their  ovm  trade  arrangements.  Parties 
that  may  oppose  the  application  should 
conunent  in  their  responses  on  these 
issues. 

NEPA  Compliance.  The  Natural 
Environmental  Policy  Act  (NEPA)  42 
U.S.C  4321  et  seg.,  requires  DOE  to  give 
appropriate  consideration  to  the 
environmental  effects  of  its  proposed 
actions.  No  final  decision  will  be  issued 
in  this  proceeding  until  DOE  has  met  its 
NEPA  responsibilities. 

Public  Comment  Procedures.  In 
response  to  this  notice,  any  person  may 
file  a  protest,  motion  to  intervene  or 
notice  of  intervention,  as  applicable,  and 
written  comments.  Any  person  wishing 
to  become  a  party  to  the  proceeding  and 
to  have  their  written  comments 
considered  as  the  basis  for  any  decision 
on  the  application  must,  however,  file  a 
motion  to  intervene  or  notice  of 
intervention,  as  applicable.  The  filing  of 
a  protest  with  respect  to  this  application 
will  not  serve  to  make  the  protestant  a 
party  to  the  proceeding,  although 
protests  and  comments  received  from 
persons  who  are  not  parties  will  be 
considered  in  determining  the 
appropriate  action  to  be  taken  on  the 
application.  All  protests,  motions  to 
intervene,  notices  of  intevention,  and 
written  comments  must  meet  the 
requirements  that  are  specified  by  the 
regulations  in  10  CFR  Part  590.  Protests, 
motions  to  intervene,  notices  of 
intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  with  the  Office  of  Fuels 
Programs  at  the  address  listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 


oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  LD.  Natural  Gas's 
application  is  available  for  inspection 
and  copying  in  the  O^ice  of  Fuels 
Programs  Docket  Room,  3F-056,  at  the 
above  address.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC.  on  July  16. 1992. 
Charles  F.  Vacek. 

Deputy  Assistant  Secretary  for  Fuels 

Programs,  Office  of  Fossil  Energy- 

(FR  Doc.  92-17277  Filed  7-21-82;  8:45  am) 

BILLma  CODE  MSO-OI-M 

[FE  Docket  No.  91-103-UlO] 

PhlUifM  Alaska  Natural  Gas  Corp.  and 
Marathon  Oil  Company;  Order 
Amending  Existing  Authorization  To 
Export  Liquefied  Natural  Gas  to  Japan 

agency:  Office  of  Fossil  Energy.  DOE. 
ACnON:  Notice  of  order. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Ener^  gives  notice 
that  it  has  issued  an  order  amending  the 
authorization  of  Phillips  Alaska  Natural 
Gas  Corporation  and  Marathon  Oil 
Company  to  increase  by  twelve  percent 
the  volume  of  liquefied  natural  gas  the 
applicants  are  authorized  to  export  from 
Alaska  to  Japan  beginning  April  1, 1993, 
through  March  31, 2004. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington.  DC  20585, 


(202)  586-e47a  The  docket  room  is  open 
between  the  hours  of  8  a  jn.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washingtoa  DC  July  15. 1982. 
ChaHM  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
(FR  Doc.  92-17278  Filed  7-21-92;  8:45  am] 
MLUNO  CODE  MSO-Ot-M 


Western  Area  Power  Administration 

FloodpMn/Wetiands  Involvement  for 
the  Sterling  Substation  Transformer 
and  Fuse  Replacement  Project,  Logan 
County,  CO 

agency:  Western  Area  Power 
Administration,  DOE. 

ACTION:  Floodplain/wetland 
involvement  and  opportunity  to 
comment. 

SUMMANY:  The  Department  of  Energy, 
Western  Area  Power  Administration 
(Western),  is  proposing  to  remove  and 
replace  a  transformer  and  transformer 
fuses,  and  provide  oil  spill  containment 
for  all  oil-filled  equipment  at  the  Steriing 
Substation  near  Sterling.  Colorado,  in 
Logan  County.  Because  the  substation  is 
within  the  fioodplain  of  the  South  Platte 
River,  Western  will  prepare  a 
Floodplain/Westlands  Assessment. 

DATES:  Public  comments  or  suggestions 
concerning  the  fioodplain  involvement 
of  Western's  proposed  actions  are 
invited.  Comments  are  due  within  15 
days  after  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

addresses:  Comments  or  suggestions 
should  be  sent  to:  Mr.  Robert  H.  Jones, 
Acting  Area  Manager,  Loveland  Area 
Office.  Western  Area  Power 
Administration,  P.O.  Box  3700, 
Loveland,  CO  80539,  (303)  490-7200. 

FOR  RIRTNER  INFORMATION  CONTACT: 

Rodney  D.  Jones,  Environmental 
Specialist,  Loveland  Area  Office, 
Western  Area  Power  Administration, 
P.O.  Box  3700,  Loveland,  CO  80539,  (303) 
490-7371. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  DOE'S  "Compliance  with  Fioodplain/ 
Wetlands  Environmental  Review 
Requirements,"  10  CFR  part  1022. 
Western  has  determined  this  proposed 
project  may  involve  activities  within  a 
fioodplain  area.  Western  will  prepare  a 
fioodplain/wetlands  assessment  in 
accordance  with  Executive  Order  11968. 
Fioodplain  Management,  and  Executive 
Order  11990,  Protection  of  Wetlands. 
The  assessment  will  address  the 
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proposed  activity  in  the  South  Platte 
River  floodplain. 

Removing  and  replacing  the  Sterling 
Substation  transformer  has  become 
necessary  due  to  the  age  of  the  existing 
transformer  and  the  unavailability  of 
replacement  parts.  These  factors  have 
made  maintaining  this  transformer 
increasingly  difficult.  The  new 
transformer  would  require  less 
maintenance  time  and  increase 
reliability  by  reducing  the  risk  of 
potential  failure.  The  existing 
transformer  and  foundation  would  be 
removed  and  a  new  transformer  writh  a 
new  concrete  foundation  installed.  The 
69  kilovolt  (kV)  fuses  would  be  replaced 
with  a  three-phase  interrupter  to  prevent 
single-phase  conditions.  Single-phase 
operation  has  caused  severe  low 
voltages  to  customers  in  the  area.  In 
addition,  three  instrument  transformers 
would  be  replaced  and  one  circuit 
breaker  would  be  removed. 

Based  on  U.S.  Geological  Survey 
topographic  maps  and  Federal 
Emergency  Management  Agency 
(FEMA)  maps,  the  existing  substation 
hes  within  the  known  boundaries  of  the 
100-year  floodplain  of  the  South  Platte 
River.  All  construction  activity 
associated  with  the  project  would  take 
place  within  the  10-acre  fenced 


boundary  of  the  substation  facility.  Oil 
spill  containment  for  all  oil-filled 
equipment  would  be  installed  at  the 
substation.  Oil  spill  containment  design 
will  consider  potential  oil  spill  impacts 
to  the  South  Platte  River  and  floodplain. 

Issued  at  Golden.  Colorado,  July  10. 1992. 
William  H.  Clagett, 
Administrator. 
(PR  Doc.  92-17279  Filed  7-21-92;  8:45  ami 

WUINQ  CO0€  6450-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-300224A;  FRL-4070-21 

Abandoned  and  Incomplete  Pesticide 
Petitions  That  are  Being  Withdrawn 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice;  Withdrawn  Petitions. 


summary:  This  notice  announces  the 
withdrawal  without  prejudice  to  future 
filings  of  certain  pesticide  petitions  for 
tolerances  or  food  or  feed  additive 
petitions  that  have  been  pending  with 
the  Agency. 

addresses:  By  mail,  submit  written 
comments  to:  Public  Docket  and 


Freedom  of  Information  Section.  Field 
Operations  Division  (H7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401 M  St..  SW.. 
Washington,  DC  20460.  In  person, 
deliver  comments  to:  Rm.  246.  Crystal 
Mall  #2. 1921  Jefferson  Davis  Hwy.. 
Arlington.  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail.  James  A.  Tompkins.  Registration 
Support  Branch.  Registration  Division 
(H7505C),  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington,  DC 
20460.  Office  location  and  telephone 
number  Rm.  724A.  CM  #2. 1921 
Jefferson  Davis  Hwy..  Arlington.  VA 
22202.  (703)-305-7700. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  4, 1991 
[56  FR  43759),  EPA  issued  a  notice  which 
announced  certain  policies  concerning 
abandoned  and  incomplete  pesticide 
petitions  for  tolerances  and  food  or  feed 
additive  petitions  (FAP's)  currently 
pending  with  the  Agency.  In  response  to 
the  notice,  certain  registrants  have 
requested  the  Agency  to  withdraw  their 
pesticide  petitions  or  food  or  feed 
additive  petitions  without  prejudice  to 
future  filings.  Accordingly,  the  petitions 
hsted  in  the  tables  below  have  been 
withdrawn  by  the  Agency  on  the  dates 
indicated. 


Ust  Of  Petitions  Withdrawn  per  Correspondence  Received 


Petition 


Chemical 


Petitioner 


Crop 


Date 


1F1074 — 
2G1241  — 
3F1417  — 
5F1554 — 
5F1647 — 

6F1702 

6F1716 — 
6F1717..™ 
6F1766.-_ 
6F1810_- 
6F1814..._ 
8F2043 .... 
8F2077__ 
8F2096.„ 
8F2117-_ 
9F2186.._ 
9G2227._ 
062276  __ 
0F2316.... 
0G23ie.-. 
0G2342._ 
0E2393- 


OicNc()tiena.. 

Metttoinyt 

Dacthal 

Oxadiazon .... 
Glyoxime.. 


0F2405. 


0F2416. 
0E2419. 
1F2438- 


Fensulfottiion  .„. 

..  Asuiam 

..  Asutam 

..  Asuiam — 

..  Benomyl 

..  Propargite ~ 

...  Aldoxycart) _. 

...  Oxadiazon 

...  Aldicart) 

...  Oxamyl -.~ 

...  Aldoxycart) — 
...  1-12-(2.4-D).~- 

...  Melhomyt — 

...  Oxamyl - 

....  Aktcart) — . 

....  EthepNxi ~ 

....  Triadimefon 

....  Chkxothalonil.. 
....  Metotachtor  _.. 
„..  DCNA -. 


Thompson-Hayward . 

E.  I.  duPont _ 

Diamond  Shamrocks 

Rhodta,  Inc 1 

Ciba-Geigy — . 

Mobay  Chemical. — 

Rhodia,  Inc 

.  Rhodn,  Inc 

.  Rhodia.  Inc -. 

.  E.I.  du  Pont . 


Fish 

Pineapple  etaJ.. 

RACs 

Soybeans  et  al.. 

Oranges 

Beans  et  al 


12.02-91 
09-17-91 
11-18-91 
09-09-91 
11-06-91 
11-15-91 
09-13-91 
09-13-91 


AHarta  forage  et  al . 

Grasses  et  al -•• „  ,,  „. 

Flaxseed  etaL.._ ~.^..-..        09-13-91 


Uniroyal  Chemical . 

Union  Cartjide 

Rhodia,  Inc. — — 

Union  Carbide 

E.I.  du  Pont 

Union  Cart)ide 

Ciba-Geigy 

IR-4 - 

E.I.  duPort 

.  Union  Carbide 

.  GAFCorp. 


Lettuce 

Almonds 

Cottonseed 

Almonds  et  al. 

Tomatoes 

Field  com 


12-02-91 

_„      ,. 11-11-91 

09-09-91 

■~...'l 11-15-91 

"" 10-18-91 

Peanuts  et  al - ^  1-1  i-9i 

Apptes  el  al 09-24-91 

Forage  grasses  et  ai. 

Beans 

Grapes - 

Cottonseeds — ..- — . — .- 


Mobay  Chemical Cucumbers  et  al. 

Diamond  Shamrock Oranges. 


1E2445.._ 
1E24e6.... 
102469... 
1F2553.... 
1G2558.„ 
2F2597 .... 
2E2649... 
2F2657 ... 
2G2660... 
2F2679 ... 
2F2700... 


Bromopropytate . 

Propachkx 

Linuron 

Fenvalerate 

Bendiocarb 

Bendiocarb 

AkScatb — 


Ciba-Geigy.. 

IR-4 

Ciba-Geigy.. 

IR-4 

,  lR-4 


Sunflowers.. 
Tomatoes. 


Fenvalerate  ..... 

Ferrvalerata 

ChtorothakxiH.. 

AWicarb 

Etridlazole 


.„  Shell  Chemteal — 

...  BFC  Chemicals 

.„  BFCChemtcals — 

...  Union  Carbide 

„  lR-4 — 

...  Shell  Chemical 

...  Diamond  Shamrock.. 

....  Union  Carbide — 

..„  Clin  Chemical ~. 


Citrus  tnjitetal.. 

Onions 

Lettuce 

Sorghum  grain .. 

Com 

Range  grass — 

Grapes 

Treto«.~ - 

.  Raisins  el  ai  — 

Apples — 

FteW  grain 

Peanuts — 


10-04-91 

10-18-91 

11-11-91 

11-01-91 

01-28-92 

11-18-91 

10-16-91 

1004-91 

10-01-91 

10-04-91 

10-14-91 

11-15-91 

09-23-91 

09-23-91 

11-11-91 

10^)4-91 

11-15-91 

11-18-91 

11-11  91 

11-27  31 
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List  of  Petitions  Wittidrawn  per  Correspondence  Received— Continued 


Petition 


Chemical 


Petitioner 


Crop 


2F2705 Amitraz.. 


2E2714 Metttomyi 

2E2735 _™ ; Simazine 

2F2737 DimeltiipMi 

2G2740 „... Amitraz 

2G2750 „. Amitraz „.. 

2G2755 Metolactilor 

3F2768 Ptiosaione 

3F2806 Flucythrinate 

3F281 5 :. Chforottialonil „... 

3F2825 Cypefmethrin 

3E2836 Nuarimd 

3E2867 Acephate 

3F2870 „ Atrazioe 

3E2881 MCPB 

3F2894 Aldoxycarb Union  Carbide , 

3G2902 Amitraz BFC  Chemicals 

3E2928 Oxamyl IR-4 , 

4F2970 „ Oxamyt ..._ E.I.  du  Pont 

4E2982 2,4-06 IR-4 

4F2984 „ Sorprophor „. „ Rhone  Pouienc 

4F2992 Oxamyl „ E.  I.  du  Pont 

4F3000 _ Metoiachlor  .^ Citw-Geigy 


JJpiohn  Chemical 

IR-4 

IR-4 

Untroyal  Chemical . _.. 

BFC  Chemicals 

Uptohn  Chemical 

Ciba-Geigy 

Rhone  Pouienc .i 

American  Cyanamid - 

Diamond  Shamrock.. 

FMC 

Elanco 

Chevron  Chemical.... 

CitM-Geigy 

IR-4 ;. 


Pears 

Sugarcane. 

Rhubarb.. 

Potatoes. 

Apples.. 

Apptaa.. 

Peanuts 

AlmoTKls.... 

Apples 

Peaches 

Tomatoes. 
Bananas... 
Grapes. 


Etridiazole 

Thiophanate  methyl.'. 

Etridiazote 


4G3015 

4F3022 

4F3025 „. 

4F3030 

4E3056 

4E3058 , 

4E3059 _.. 

4F3071 Aldoxycarb 

4E3078 Fenvalerate  ... 

4E3084 _ Ethoprop 

4F3095 „._ Ethalfluralin.... 

4G3107 „.  Fenpropathrin 

4E3140 „..  Simazine , 

5F3187 Aldoxycarb 

5H51 05 Acephate , 

8H51 78 Aldoxycarb. 

9H5228 „ 

0H5243 

0H5250 „.. 

0H5272 „ 

1H5279 „ 

1H5294 „ 

2H5327 _.. 

2H5340 ™ 

2H5347 „ 

2H5353 

2H5366 

2H5368 

2H5376.. 
3H5380.. 
3H5381 .. 


Lactofen PPG... 

Fenvalerate SheM  Chemical...... 

Chlorothalonil SOS  Biotech „.. 

Fenvalerate Shell  Chemical . 


IR-4 

IR-4 

IR-4 

Union  Carbide. 

IR-4 

IR-4.. 

Elanoo.. 

Chevron  Chemical. 

IR-4 

Union  Caibide 

Chevron 

Union  Carbide 

CitM-Geigy 

Uniroyal  Chemical . 

Union  Carbide 

Diamond  Shamrock 

Ciba-Getgy 


3H5390 

4H5424 

4H5438 ™ 

5H5458 Baytan 


Triazole 

Oxycarboxin . 

Ethephon 

Chlorothalonil 

BroTDopropytate . 

Metoiachlor „ Cit>a-Ge(gy 

AkJicarb Union  Carbide 

Fenvalerate Shell  Chemical... 

Aldicarb ; „...  Union  Cart>ide 

Amitraz BFC  Ct>emlcals... 

Amitraz BFC  Chemicals 

Bendiocarb .. BFC  Chemicals 

Amitraz '. Citja-Geigy 

Acephate Chevron  Ct^emical 

Flucythnnate.„ American  Cyanamid .... 

Malathion American  CyanamM .... 

Fenvalerate E.  I.  du  Pont , 

Oxamyl „ „ IR-4 

Motoy 


Range  grass  hay. 

Mint  hay 

Cantaloupe  el  aL. 

Grapes 

Grapes 

Lettuce  etal 

Oats  et  al 

Cotton 

Cabbage 

Apples 

Peanuts  etal.. 
Otrus  fruits  et  al. ... 
Apples.. 

Brussels  sprouts 

Peppers 

Cabbage  et  al 

Cabbage  et  al 

Sweet  potatoes  el  al.. 

Asparagus. 

Lettuce.. 

Beans  etal... 

Cottonseed... 

Pistachios 

Beans  et  al.. 

Tomato  pomace . 

Cottonseed.. 

Prunes.. 

Coffee. 

Cottonseed.. 

Citnjsoil 


Citnjs  pulp  el  al 

Surrflower  meal  et  al.. 

Grapes 

Grape  pomace.. 
Tomato  pomace . 
Citrus  pulp . 
Dry  apple  pomace.. 
Com  oil. 
Citrus  molasses.. 
Potato  waste.. 
Apple  porrtaoe.. 
Tea  leaves.. 

Citrus  fruit 

Raisins  et  al. 


Date 


Wt>eat  and  grapes.. 


09-23-91 
1(M>4-91 
1004-91 
12-02-91 
09-23-91 
09-23-91 
10-16-91 
11-15-91 
11-15-91 
11-18-01 
11-18-91 
12-03-91 
11-15-91 
11-08-91 
10-04-91 
11-14-91 
09-23-91 
10-04-91 
10-18-91 
1004-81 
11-15-91 
10-18-91 
10-18-91 
11-1501 
11-1501 
11-1841 
11-1501 
10-04-91 
1004-91 
1004-91 
11-11-91 
1004-91 
11-15-91 
12-03-91 
11-15-91 
1004-91 
11-11-91 
11-15-91 
11-11-91 
09-24-91 
1202-91 
1101-91 
11-18-91 
1001-91 
10-18-91 
11-11-91 
1M501 
11-11-91 
09-23-91 
09-23-91 
09-23-91 
09-23-91 
11-15-91 
11-1S01 

ii-ieoi 

11-15-01 
1004-01 
11-18-91 


The  petitions  listed  in  the  table  above 
are  hereby  withdrawn  without  prejudice 
to  future  filings. 

Authority:  7  U.S.C.  136a. 

Dated:  July  1, 1992. 

Anne  E.  Lindaay, 

Director,  Registration  Division.  Office  of 

Pesticide  Program. 

(FR  Doc.  92-17139  Filed  7-21-82;  8:45  am] 

BILUNQ  CODE  eS60-90-r 


[OPP-50746;  FRL-4076-71 

Receipt  of  a  Notification  to  Conduct 
Small-Scale  Field  Testing; 
Nonindlgenous  Microbial  Pesticide 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  received  from  E.I. 
duPont  deNemours  and  Company,  Inc., 
of  Wilmington,  Delaware,  a  notiHcation 
of  intent  to  conduct  small-scale  Held 
tests  involving  the  nonindlgenous 
Bacillus  thuringiensis  (Bt)  strain  11  -  808. 


Dupont  intends  to  test  the  pesticide  on  a 
variety  of  unspecified  vegetable  and 
field  crops  in  CaUfomia,  Delaware, 
Florida,  Illinois,  Mississippi,  and  Texas 
against  unspecified  coleopterous  and 
lepidopterous  pests. 

DATES:  Written  comments  must  be 
received  on  or  before  August  5, 1992. 

ADDRESSES:  Coniments,  in  triplicate, 
should  bear  the  docket  control  number 
OPP-50744  and  be  submitted  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(H7506C),  Office  of  Pesticide  Programs, 
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Environmental  Protection  Agency,  401 M 
St..  SW..  Washington,  DC  20460.  In 
person  bring  comments  to:  Via.  1128, 
Ciystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Crystal  City,  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI].  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
Written  comments  wrill  be  available  for 
public  inspection  in  Rm.  1128  at  the 
address  given  above,  from  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

FOn  FUBTMER  INFORMATION  CONTACT:  By 
mail:  Phillip  O.  Hutton.  Product  Manager 
(PM)  18.  Registration  Division  (H7505C), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 M 
St..  SW.,  Washington,  DC  20460.  Office 
location  and  telephone  number:  Rm.  213, 
Crystal  Mall  #2. 1921  Jefferson  Davis 
Highway,  Crystal  City,  VA,  (703)  305- 
7690.  I 

SUPPLEMENTARY  MFORMATldN:  A 
notification  of  intent  to  conduct  small- 
scale  field  testing  pursuant  to  EPAs 
Statement  of  Policy  entitled,  "Microbial 
Products  Subject  to  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  and  the  Toxic  Substances  Control 
Act."  published  in  the  Federal  Register 
of  June  26, 1988  {51  FR  23313).  has  been 
received  from  E.I.  duPont  deNemours 
and  Company.  Inc.  of  Wilmington, 
Delaware.  The  purpose  of  the  proposed 
testing  is  to  evaluate  the  efficacy  of  the 
nonindigenous  Bacillus  thuringiensis 
strain  towards  lepidopterous  and 
coleopterous  insect  pests  of  vegetable 
and  field  crops.  The  field  tests  are  to 
take  place  in  California,  Delaware, 
Florida.  Illinois,  Mississippi,  and  Texas 
for  a  maximum  combined  treated 
acreage  of  6  acres  over  a  3-year  period. 
All  treated  crops  vtrill  be  destroyed. 

Following  the  review  of  B.I.  duPont 
deNemours  and  Company,  Inc.'s 
application  and  any  comments  received 
in  response  to  this  Notice,  EPA  will 
decide  whether  or  not  an  experimental 
use  permit  is  required. 

Dated:  July  14. 1992. 
Anna  E.  Lindsay, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 
[FR  Doc.  92-17283  Filed  7-21-92;  8:45  am] 

BIUJNQ  COM  (StO-SO-f 


IOPP-50747;  FRL-4076-S1 

Receipt  Of  a  Notification  to  Conduct 
Small-scale  Held  Testing; 
Nonindigenous  MIcroblai  Pestidde 

AOENCV:  Enviroxmaental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  EPA  has  received  from  Novo 
Nordisk  A/S.  of  Denmark,  a  notification 
of  intent  to  conduct  small-scale  field 
tests  involving  the  nonindigenous 
Bacillus  thuringiensis  (Bt)  strain  NB357. 
Novo  intends  to  test  the  pesticide  on 
alfalfa,  cole,  cotton,  sugar  beets,  sweet 
com.  and  tomatoes  in  Alabama. 
California,  Florida,  Louisiana,  and  North 
Carolina.  The  target  pests  for  these  field 
trials  are  beet  armywonns,  com 
earworms,  and  fall  armyworms. 
DATES:  Written  comments  must  be 
received  on  or  before  August  5. 1992. 
ADDRESSES:  Comments,  in  triplicate, 
should  bear  the  docket  control  number 
OPP-50747  and  be  submitted  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(H7506C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460.  In 
person  bring  comments  to:  Rm.  1128, 
Crystal  Mall  #2. 1921  Jefferson  Davis 
Highway,  Crystal  City,  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
Written  comments  will  be  available  for 
public  inspection  in  Rm.  1128  at  the 
address  given  above,  from  8  a.m.  to  4:30 
p.m..  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Phillip  O.  Hutton.  Product  Manager 
(PM)  18,  Registration  Division  (H7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460.  Office 
location  and  telephone  number  Rm.  213, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Crystal  City,  VA.  (703)  305- 
7690. 

SUPPLEMENTARY  INFORMATION:  A 
notification  of  intent  to  conduct  small- 
scale  field  testing  pursuant  to  EPA's 
Statement  of  Policy  entitled.  "Microbial 
Products  Subject  to  the  Federal 


Insecticide.  Fungicide,  and  Rodenticide 
Act  and  the  Toxic  Substances  Control 
Act."  published  in  the  Federal  Register 
of  June  28, 1986  (51  FR  23313),  has  been 
received  from  Novo  Nordisk  A/S  of 
Denmark.  The  purpose  of  the  proposed 
testing  is  to  evaluate  the  efficacy  of  the 
nonindigenous  Bacillus  thuringiensis 
strain  under  field  conditions  on  alfalfa, 
cole,  cotton,  sugar  beets,  sweet  com. 
and  tomatoes  in  Alabama.  California, 
Florida,  Louisiana,  and  North  Carolina. 
The  target  pests  for  these  field  trials  are 
beet  armyworms,  com  earworms,  and 
fall  armyworms.  Testing  will  take  place 
over  a  3 1/2  year  period  on  a  combined 
maximum  treated  acreage  of  8.4  acres 
per  year.  All  treated  crops  wrill  be 
destroyed. 

Following  the  review  of  Novo 
Nordisk's  application  and  any 
comments  received  in  response  to  this 
Notice,  EPA  will  decide  whether  or  not 
an  experimental  use  permit  is  required. 

Dated:  July  14, 1992. 
AnneE.  LiodMy. 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 
(FR  Doc.  92-172B4  Filed  7-21-92;  8:45  am) 

BILUMQ  CODE  SSeft-SO-F 


(OPP-«0038;  FRL-4079-31 

Intent  to  Suspend  Certain  Pesticide 
Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  issuance  of  notices  of 
intent  to  suspend^ 

summary:  This  Notice,  pursuant  to 
section  6(f)(2)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
7  U.S.C.  136  et  seq.,  annoimces  that  EPA 
has  issued  Notices  of  Intent  to  Suspend 
pursuant  to  sections  3(c)(2)(B)  and  4  of 
FIFRA.  The  Notices  were  issued 
following  issuance  of  Section  4 
Reregistration  Requirements  Notices  by 
the  Agency  and  the  failure  of  registrants 
subject  to  the  Section  4  Reregistration 
Requirements  Notices  to  take 
appropriate  steps  to  secure  the  data 
required  to  be  submitted  to  the  Agency. 
This  Notice  includes  the  text  of  a  Notice 
of  Intent  to  Suspend,  absent  specific 
chemical,  product,  or  factual 
information.  Table  A  of  this  Notice 
further  identifies  the  registrants  to 
whom  the  Notices  of  Intent  to  Suspend 
were  issued,  the  date  each  Notice  of 
Intent  to  Suspend  was  issued,  the  active 
ingredient(s)  involved,  and  the  EPA 
registration  numbers  and  names  of  the 
registered  product(s)  which  are  affected 
by  the  Notices  of  Intent  to  Suspend. 


Moreover,  Table  B  of  this  Notice 
identifies  the  basis  upon  which  the 
Notices  of  Intent  tc  Suspend  were 
issued.  Finally,  matters  pertaining  to  the 
timing  of  requests  for  hearing  are 
specified  in  the  Notices  of  Intent  to 
Suspend  and  are  governed  by  the 
deadlines  specified  in  section  3(c)(2)(B). 
As  required  by  section  6(f)(2),  the 
Notices  of  Intent  to  Suspend  were  sent 
by  certified  mail,  return  receipt 
requested,  to  each  ai^ected  registrant  at 
its  address  of  record. 
FOR  FURTHER  INFORMATION  CONTACT 
Stephen  L.  Brozena,  Office  of 
Compliance  Monitoring  (EN-342), 
Laboratory  Data  Integrity  Assurance 
Division,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington,  DC 
20460,  (703)  308-8267. 
SUPPLEMENTARY  INFORMATION: 

I.  Text  of  a  Notice  of  Intent  to  Suspend 

The  text  of  a  Notice  of  Intent  to 
Suspend,  absent  specific  chemical, 
product  or  factual  information,  follows: 

United  States  Environmental  Protection 
Agency 

Office  of  Prevention,  Pesticides  and  Toxic 
Substance* 

Washington.  DC  20460 

Certified  Mail 

Return  Receipt  Requested 

SUBJECT:  Suspension  of  Registration  of 
Pesticide  Product(s)  Containing 

for  Failure  to  Comply  with 

the  Section  4  Reregistration  Requirements 
Notice  for Dated 


Dear  Sir/Madam: 

This  letter  gives  you  notice  that  the 
pesticide  product  registrations  listed  in 
Attachment  I  will  be  suspended  30  days 
from  your  receipt  of  this  letter  unless 
you  take  steps  within  that  time  to 
prevent  this  Notice  fi'om  automatically 
becoming  a  final  and  effective  order  of 
suspension.  The  Agency's  authority  for 
suspending  the  registrations  of  your 
products  is  sections  3(c)(2)(B)  and 
4(d)(6)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
Upon  becoming  a  final  and  effective 
order  of  suspension,  any  violation  of  the 
order  will  be  an  unlawful  act  under 
section  12(a)(2)(J)  of  FIFRA. 

You  are  receiving  this  Notice  of  Intent 
to  Suspend  because  you  have  failed  to 
comply  with  the  terms  of  the  Phase  2 
Data  Requirements  for  Reregistration 
Notice  imposed  pursuant  to  Section  4  of 
FIFRA.  Section  4(d)(6)  provides  that  the 
Administrator  "shall  issue  a  Notice  of 
Intent  to  Suspend  the  registration  of  a 
pesticide  in  accordance  with  the 
procediu*es  prescribed  by  section 


3(c)(2)(B)(iv]  if  the  Administrator 
determines  that  (A)  progress  is 
insufficient  to  ensure  submission  of  the 
data  required  for  such  pesticide  under  a 
commitment  made  under  paragraph 
(3)(B)  within  the  time  period  prescribed 
by  paragraph  (4)(B)  or  (B)  the  registrant 
has  not  submitted  such  data  to  die 
Administrator  within  such  time  period." 

The  specific  basis  for  issuance  of  this 
Notice  is  stated  in  the  Explanatory 
Appendix  (Attachment  III)  to  this 
Notice.  Affected  products  and  the 
requirements  which  you  failed  to  satisfy 
are  listed  and  described  in  the  following 
three  attachments: 

Attachment  I  Suspension  Report  - 
Product  List 

Attachment  II  Suspension  Report  - 
Requirement  List 

Attachment  UI  Suspension  Report  - 
Explanatory  Appendix 

The  suspension  of  the  registration  of 
each  product  listed  in  Attachment  I  will 
become  final  unless  at  least  one  of  the 
following  actions  is  completed. 

1.  You  may  avoid  suspension  under 
this  Notice  if  you  or  another  person 
adversely  affected  by  this  Notice 
properly  request  a  hearing  within  30 
days  of  your  receipt  of  this  Notice.  If  you 
request  a  hearing,  it  will  be  conducted  in 
accordance  with  the  requirements  of 
section  6(d)  of  FIFRA  and  the  Agency's 
procedural  regulations  in  40  CFR  part 
164. 

Section  3(c)(2)(B),  however,  provides 
that  the  only  allowable  issues  which 
may  be  addressed  at  the  hearing  are 
whether  you  have  failed  to  take  the 
actions  which  are  the  bases  of  this 
Notice  and  whether  the  Agency's 
decision  regarding  the  disposition  of 
existing  stocks  is  consistent  with  FIFRA. 
Therefore,  no  substantive  allegation  or 
legal  argument  conceming  other  issues, 
including  but  not  limited  to  the  Agency's 
original  decision  to  require  the 
submission  of  data  or  other  information, 
the  need  for  or  utility  of  any  of  the 
required  data  or  other  information  or 
deadlines  imposed,  and  the  risks  and 
benefits  associated  with  continued 
registration  of  the  affected  product,  may 
be  considered  in  the  proceeding.  The 
Administrative  Law  Judge  shall  by  order 
dismiss  any  objections  which  have  no 
bearing  on  the  allowable  issues  which 
may  be  considered  in  the  proceeding. 

Section  3(c)(2)(B)(iv)  of  FIFRA 
provides  that  any  hearing  must  be  held 
and  a  determination  issued  within  75 
days  after  receipt  of  a  hearing  request. 
This  7&-day  period  may  not  be  extended 
unless  all  parties  in  the  proceeding 
stipulate  to  such  an  extension.  If  a 
hearing  is  properly  requested,  the 
Agency  will  issue  a  final  order  at  the 


conclusion  of  the  hearing  governing  tlie 
suspension  of  your  products. 

A  request  for  a  hearing  pursuant  to 
this  Notice  must  (1)  include  specific 
objections  which  pertain  to  the 
allowable  issues  which  may  be  heard  at 
the  hearing,  (2)  identify  the  registrations 
for  which  a  hearing  is  requested,  and  (3) 
set  forth  all  necessary  supporting  facts 
pertaining  to  any  of  the  objections 
which  you  have  identified  in  your 
request  for  a  hearing.  If  a  hearing  is 
requested  by  any  person  other  than  the 
registrant,  that  person  must  also  state 
specifically  why  he  asserts  that  he 
would  be  adversely  affected  by  the 
suspension  action  described  in  tliis 
Notice.  Three  copies  of  the  request  must 
be  submitted  to:  Hearing  Clerk.  A-110. 
U.S.  Environmental  Protection  Agency, 
401  M  St.,  SW.,  Washington,  DC  20460, 
and  an  additional  copy  should  be  sent  to 
the  signatory  listed  below.  The  request 
must  be  received  by  the  Hearing  Clerk 
by  the  30th  day  from  your  receipt  of  this 
Notice  in  order  to  be  legally  effective. 
The  30-day  time  limit  is  established  by 
nFRA  and  cannot  be  extended  for  any 
reason.  Failure  to  meet  the  30-day  time 
limit  will  result  in  automatic  suspension 
of  your  registration(s)  by  operation  of 
law  and,  under  such  circumstances,  the 
suspension  of  the  registration  for  your 
affected  product(s)  will  be  final  and 
effective  at  the  close  of  business  30  days 
after  your  receipt  of  this  Notice  and  will 
not  be  subject  to  further  administrative 
review. 

The  Agency's  Rules  of  Practice  at  40 
CFR  164.7  forbid  anyone  who  may  take 
part  in  deciding  this  case,  at  any  stage 
of  the  proceeding,  from  discussing  the 
merits  of  the  proceeding  ex  parte  with 
any  party  or  with  any  person  who  has 
been  connected  with  the  preparation  or 
presentation  of  the  proceeding  as  an 
advocate  or  in  any  investigative  or 
expert  capacity,  or  with  any  of  their 
representatives.  Accordingly,  the 
following  EPA  offices,.and  the  staffs 
thereof,  are  designated  as  judicial  staff 
to  perform  the  judicial  function  of  EPA 
in  any  administrative  hearings  on  this 
Notice  of  Intent  to  Suspend:  The  Office 
of  the  Administrative  Law  Judges,  the 
Office  of  the  Judicial  Officer,  the 
Administrator,  the  Deputy 
Administrator,  and  the  members  of  the 
staff  in  the  immediate  offices  of  the 
Administrator  and  Deputy 
Administrator.  None  of  the  persons 
designated  as  the  judicial  staff  shall 
have  any  ex  parte  communication  with 
trial  staff  or  any  other  interested  person 
not  employed  by  EPA  on  the  merits  of 
any  of  the  issues  involved  in  this 
proceeding,  without  fully  complying 
with  the  appUcable  regulations. 
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2.  You  may  also  avoid  suapension  it 
within  30  days  of  your  receipt  of  this 
Notice,  the  Agency  detennines  that  you 
have  taken  appropriate  steps  to  comply 
with  the  section  4  Data  Requirements 
for  Reregiatration.  In  order  tc  avoid 
suspension  under  this  option,  you  must 
satisfactorily  comply  with  Attachment 
II.  Requirement  List  for  each  product  by 
submitting  all  required  supporting  data/ 
information  described  in  Attachment  II 
and  in  the  Explanatory  Appendix 
(Attachment  ffll  to  the  following  address 
(preferably  by  certified  mail): 
Office  of  Compliance  Monitoring  (EN- 
342).  Uboratoiy  Data  Integrity 
Assurance  Division,  U.S. 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washingtoa  DC  20460. 
For  you  to  avoid  automatic 
suspension  under  this  Notice,  the 
Agency  must  also  determine  within  the 
applicable  30-day  period  that  you  have 
satisfied  the  requirements  that  are  the 
bases  of  this  Notice  and  so  notify  you  in 
writing.  You  should  submit  the 
necessary  data/information  as  quickly 
as  possible  for  there  to  be  any  chance 
the  Agency  will  be  able  to  make  the 
necessary  determination  in  time  to 
avoid  suspension  of  your  product(s). 

The  suspension  of  the  registration(s) 
of  your  company's  product(8)  pursuant 
to  this  Notice  will  be  rescinded  when 
the  Agency  determines  you  have 
complied  fully  with  the  requirements 
which  were  the  bases  of  this  Notice. 
Such  compliance  may  only  be  achieved 


by  submission  of  the  data /information 
described  in  the  attachments  to  the 
signatory  below. 

Your  product  will  remain  suspended. 
however,  until  the  Agency  determines 
you  are  in  compliance  with  the 
requirements  which  are  the  bases  of  this 
Notice  and  so  informs  you  in  writing. 
After  the  suspension  becomes  final 
and  effective,  the  registrant  subject  to 
this  Notice,  including  all  supplemental 
registrants  of  product(8]  listed  in 
Attachment  I,  may  not  legally  distribute, 
sell,  use.  offer  for  sale,  hold  for  sale, 
ship,  deliver  for  shipment  or  receive 
and  (having  so  received)  deliver  or  offer 
to  deliver,  to  any  person,  the  product(s) 
listed  in  Attachment  I. 

Persons  other  than  the  registrant 
subject  to  this  Notice,  as  defined  in  the 
preceding  sentence,  may  continue  to 
distribute,  sell.  use.  offer  for  sale,  hold 
for  sale.  ship,  deliver  for  shipment,  or 
receive  and  (having  so  received)  deliver 
or  offer  to  deUver.  to  any  person,  the 
product(8)  hsted  in  Attachment  I. 

Nothing  in  this  Notice  authorizes  any 
person  to  distribute,  sell.  use.  offer  for 
sale,  hold  for  sale.  ship,  deliver  for 
shipment,  or  receive  and  (having  so 
received)  deliver  or  offer  to  deUver.  to 
any  person,  the  product(8)  listed  in 
Attachment  I  in  any  manner  which 
would  have  been  unlawful  prior  to  the 
suspension. 

If  the  registrations  of  your  products 
listed  in  Attachment  I  are  currentiy 
suspended  as  a  result  of  failure  to 

Table  A.— Product  Ust 


comply  with  another  section  4  Data 
Requirements  Notice  or  section 
3(c)(2)(B)  Data  Call-In  Notice,  this 
Notice,  when  it  becomes  a  final  and 
effective  order  of  suspension,  will  be  in 
addition  to  any  existing  suspension,  i.e., 
all  requirements  which  are  the  bases  of 
the  suspension  must  be  satisfied  before 
the  registration  will  be  reinstated. 
You  are  reminded  that  it  is  your 
responsibility  as  the  basic  registrant  to 
notify  all  supplementary  registered 
distributors  of  your  basic  registered 
product  that  this  suspension  action  also 
applies  to  their  supplementary 
registered  products  and  that  you  may  be 
held  liable  for  violations  conunitted  by 
your  distributors.  If  you  have  any 
questions  about  the  requirements  and 
procedures  set  forth  in  this  suspension 
notice  or  in  the  subject  section  4  Data 
Requirements  Notice,  please  contact 
Stephen  L  Brozena  at  (703)  308-8287. 
Sincerely  yours. 
Director,  Office  of  Compliance 
Monitoring 
Attachments: 
Attachment  1  -  Product  List 
Attachment  11  -  Requirement  List 
Attachment  III  -  Explanatory  Appendix 

n.  Registrants  Receiving  and  Affected 
by  Notices  of  Intent  to  Suspend;  Date  of 
Issuance;  Active  Ingredient  and 
Products  Affected 

The  following  is  a  product  list  for 
which  a  letter  of  notification  has  been 
sent: 


Registrant  AHected 
Atoctwm  r4ortti  America.  Inc. 


EPA  R«gtttration  Number 


Active 


Security  Products  Company  of  Oela- 

irare.  Inc. 
UCB  Chamicala  Corporation 


Vandert)«  H  T  Company  Inc 


Vinatand  Chamtaal  Company,  Inc. 


00458100280 
00458100288 

00458100322 
00458100344 
00458100352 
00458100369 
00458100372 

06664400075 

04572800004 

04572800011 
04572800012 
04572800013 
04572800014 

00196500019 
00196500026 
00196500079 

00285300011 


Thiophanate^nettiyl 
TNophanate-methyl 

Thiophanata-methyl 
Thiophanate-Triethyl 
Thiophanate-meUiyl 
Tti(0(y>anaie-ni«tt>yl 
Ttiiophanate-methyl 

(t)-Napthytoxy)  acetic  add 

Zinc  dimettiyW»iiocart»amate 
Zinc  d«nethyldithiocait)amate 
Zinc  dime«hyklith»ocart>amate 
Zinc  dimethy1ditt»tocaft»mate 
Zinc  dimethyl***^"**'™'® 
Zinc  drmethyWittiiocaibamate 
Zinc  dimett»yld»>iocart)amale 
Zinc  dimethy»ditti«cart>amate 

Cakaum  methanearsonate 


Name  of  Product 


Date  Issued 


Topsin  M  Technical 

Topsin    M    Turt   and   Ornamentals 

Fungicide 
Top»n  -  M  70%  WP 
Topsm  M  50  Fungicide 
Topsin  M  4.5  F 
Topsin  M  5G  Fungicide 
TopainM85WDG 
No  Seed  Blossom  Set  Push  Button 

Spray 
Ziram  76-Water  Dispersible  Granutea 
Zram  Tectmical 
Ziram  Spray 
Ziram  10  Dust 
Niagara  Zram  (95%)  Code  51 

Vancide  51Z 

Vanode  5iZ  Dispersion 

Vancide  MZ-96 

Super  Dai  E  Rad  (Contains  Calar) 


7/2/92 
7/2/92 

7/2/92 
7/2/92 
7/2/92 
7/2/92 
7/2/92 

7/2/92 

7/2/92 
7/2/92 
7/2/92 
7/2/92 
7/2/92 

7/2/92 
7/2/92 
7/2/92 

7/2/92 


ni.  Basis  for  Issuance  of  Notice  of 
Intent;  Requirement  List 

The  following  company  failed  to 
submit  the  following  required  data  or 
information: 


J 
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Table  B.— Requirement  Ust 


endix 

\ffected 
id;  Date  of 
id 

ist  for 
nas  been 


Date  Issued 

7/2/92 
7/2/92 

7/2/92 
7/2/92 
7/2/92 
7/2/92 
7/2/92 

7/2/92 


7/2/92 
7/2/92 
7/2/92 
7/2/92 
7/2/92 

7/2/92 
7/2/92 
7/2/92 

7/2/92 


Active  Ingredtont 

Registraftt  Affected 

Requiremem  rtame 

Guideline 
Number 

Original 
Oue-Oaie 

Thiophanate-mettiyl 

Atocf>efTi  North  Amenca,  Inc. 

Nature  ol  Residua  •  Liveslocfc 

171-4<b) 

6/24/91 

Cakaum  methanearsonate 

Vlneiand  CtWfTNcal  Cofnpany,  Inc. 

Chemcal  Identity 

61-1 

8/24/90 

Beginning  Malenai  and  Manuf  Procesa 

«1-2(«) 

6/24/00 

Discussion  of  Impunties 

61-2«)) 

6/24/00 

62-1 

6/24/90 

Certification  of  Ingrediem  Limits 

62-2 

S/24/00 

Analytical  Method  to  Verify  Certified  Limits 

62-3 

6/24/00 

Color 

63-2 

6/24/00 

Physical  State 

63-3 

6/24/00 

Odor 

63-4 

8/24/00 

Boiling  Point 

63-6 

8/24/00 

Density.  Bulk  Density,  or  Specific  QravRy 

63-7 

8/24/00 

SoiubiWy 

63-6 

8/24/00 

Vapor  Pressure 

63-0 

A/24/00 

Dissooalion  Constant 

63-10 

e/24/90 

pH 

63-12 

8/24/00 

Stabifity 

63-13 

8/24/00 

Choiwcsl  Wenttty 

160-6 

6/24/90 

Chonvcttl  MonMy 

171-2 

8/24/00 

(b-Napttiyloxy)  acetic  acid 

SecufNy  Products  Company  of  Oela- 
wora,  Inc 

Chemical  Identity 

61-1 

8/24/90 

Beginning  Material  and  Manuf  Process 

61-aw 

8/24/00 

Discussion  of  Imponiies 

61-2(b) 

8/24/90 

Certification  ol  Ingredient  Limits 

62-2 

8/24/90 

Analytical  Method  to  Venfy  Certified  Limits 

62-3 

8/24/90 

Color 

63-2 

8/24/90 

63-3 

8/24/90 

Odor 

63-4 

8/24/90 

Melting  Point 

63-5 

8/24/90 

Boiling  Point 

63-6 

8/24/90 

Density.  Bulk  Density,  or  Specific  Gravity 

63-7 

8/24/00 

.Snkihility 

63-6 

8/24/90 

Vapor  Pressure 

63-9 

8/24/90 

Dissociation  Constant 

63-10 

8/24/90 

pH 

63-12 

8/24/90 

StatMMy 

63-13 

8/24/90 

Zinc  dimethyldithiocart>amate 

Vanderbilt  R  T  Company  Inc., 

Acute  Avian  Dietary  LCm  -  Quail 

71-2W 

1/31/89 

Acute  Avian  Dietary  LCm  ■  Duck 

71-2(b) 

1/31/89 

Fish  Tojdctty  -  BluegH 

72-1(a) 

1/31/89 

Fish  Toxicity  •  Rainbow  Trout 

72-1(0 

1/31/89 

Invenetxate  Toxicity 

72-2W 

1/31/89 

UC6  Chemicals  Corporation 

Acute  Avian  Dietary  Ld*  -  Quail 

71-2(a) 

1/31/89 

Acute  Avian  Dietary  LCm  -  Duck 

71-2(b) 

1/31/89 

Fish  Toxicity  -  BluegW 

72-1(«) 

1/31/89 

Fish  Toxidfy  -  Rainbow  Trout 

72-1(0 

1/31/89 

72-2(a) 

1/31/89 

rv.  Attachment  in  Suspension  Repmt — 
Explanatory  Appendix 

A  discussion  of  the  basis  for  the 
Notice  of  Intent  to  Suspend  follows: 

A.  Calcium  Metbanearsonate 

On  May  24, 1989,  EPA  issued  the 
Phase  2  Data  Requirements  for 
Reregistration  Notice  imposed  pursuant 
to  section  4  of  FIFRA  which  required 
registrants  of  products  containing 
calcium  metbanearsonate  to  develop 
and  submit  certain  data.  These  data 
were  determined  to  be  necessary  to 
satisfy  reregistration  data  requirements 
of  section  4(d).  Failttfe  to  comply  with 
the  requirements  of  a  Phase  2  Data 
Requirements  Notice  is  a  basis  for 
suspension  under  sections  3(c](2)(B]  and 
4(d)(6)  of  FIFRA. 

The  Calcium  Metbanearsonate 
Reregistration  Data  Requirements 


Notice  dated  May  24, 1989,  required 
each  affected  registrant  to  submit 
materials  relating  to  the  selection  of  the 
options  to  address  each  of  the  data 
requirements.  That  submission  was 
required  to  be  received  by  the  Agency 
within  90  days  of  the  registrant's  receipt 
of  the  Notice.  The  Agency  received  a 
signed  response  from  you  dated  May  24, 
1990,  in  which  you  as  a  calcitmi 
metbanearsonate  registrant  committed 
to  undertake  the  required  testing.  The 
Notice  further  required  that  data  be 
submitted  by  the  deadlines  noted  for  the 
subject  data  requirements  on 
Attachment  II.  These  deadlines  have 
passed  and  to  date  the  Agency  has  not 
received  adequate  data  to  satisfy  these 
data  requirements.  Because  you  have 
failed  to  provide  an  appropriate  or 
adequate  response  within  the  time 
provided  for  the  data  requirements 


listed  on  Attachment  II,  the  Agency  is 
issuing  this  Notice  of  Intent  to  Suspend. 

B.  Zinc  Dimethyldithiocarbamate 

On  March  14, 1988,  EPA  issued  a  Data 
Call-In  Notice  (DCI)  pursuant  to  the 
authority  of  FIFRA  section  3(c)(2)(B) 
which  required  registrants  of  products 
containing  zinc 

dimethyldithiocarbamate  (ziram)  used 
as  an  active  ingredient  to  develop  and 
submit  data.  These  data  were 
determined  to  be  necessary  to  maintain 
the  continued  registration  of  aff^ected 
products.  Failure  to  comply  is  a  basis  for 
suspension  under  section  3(c)(2)(B)  of 
FIFRA.  Additionally,  EPA  subsequently 
issued  Phase  2  and  3  Data  Requirements 
for  Reregistration  Notices.  Failure  to 
comply  with  the  requirements  of  a  Phase 
2  or  3  Data  Requirements  Notice  is  a 
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basis  for  suspension  under  sections 
3(c)(2)(B)  and  4  of  HFRA. 

The  Zinc  Dimethyldithiocarbamate 
(Ziram)  Data  Call-In  required  each 
affected  registrant  to  submit  materials 
demonstrating  selection  by  the 
registrant  of  &e  options  to  address  the 
data  requirements  within  90  days  of  the 
registrant's  receipt  of  the  DCI.  UCB 
Chemicals  Corporation  and  Vanderbilt 
Company.  Inc.  received  the  DCI  on  April 
11. 1988.  UCB  Chemicals  Corporation 
and  Vanderbilt  Company.  Inc..  both 
registrants  of  certain  affected  zinc 
dimethyldithiocarbamate  (ziram) 
products,  committed  to  satisfy  certain 
data  for  zinc  dimethyldithiocarbamate 
(ziram)  by  the  deadlines  required  by  the 
Data  Call-In  Notice.  Subsequently,  the 
companies  recommitted  in  response  to 
Phase  2  and/or  Phase  3  Data 
Requirements  for  Reregistration  Notices. 
Those  subsequent  Notices  maintained 
the  original  deadlines  imposed  by  the 
DCI  with  respect  to  the  subject  data 
requirements.  These  deadlines  have 
passed  for  the  data  requirements  Hsted 
in  Attachment  n  and  to  date  the  Agency 
has  not  received  adequate  data  to 
satisfy  these  requirements.  Because  the 
companies  have  failed  to  provide  an 
appropriate  or  adequate  response  within 
the  time  provided  for  the  data 
requirements  listed  on  Attachment  II. 
the  Agency  is  issuing  this  Notice  of 
Intent  to  Suspend. 

C.  (b-Napthyloxy)  Acetic  Acid 

On  May  24. 1989.  EPA  issued  the 
Phase  2  Data  Requirements  for 
Reregistration  Notice  imposed  pursuant 
to  section  4  of  FIFRA  which  required 
registrants  of  products  containing  (b- 
Napthyloxy)  acetic  acid  to  develop  and 
submit  certain  data.  These  data  were 
determined  to  be  necessary  to  satisfy 
reregistration  data  requirements  of 
section  4(d).  Failure  to  comply  with  the 
requirements  of  a  Phase  2  Data 
Requirements  Notice  is  a  basis  for 
suspension  under  sections  3(c)(2)(B)  and 
4(d)(6)  of  HFRA. 

The  (b-Napthyloxy)  Acetic  Acid 
Reregistration  Data  Requirements 
Notice  dated  May  24, 1989,  required 
each  affected  registrant  to  submit 
materials  relating  to  the  election  of  the 
options  to  address  each  of  the  data 
requirements.  That  submission  was 
required  to  be  received  by  the  Agency 
within  90  days  of  the  registrant's  receipt 
of  the  Notice.  The  Agency  received  on 
August  30. 1989.  a  signed  response  from 
you  dated  August  25. 1989.  in  which  you 
as  a  (b-Napthyloxy)  Acetic  Acid 
registrant  committed  to  undertake  the 
required  testing.  The  Notice  further 
required  that  data  be  submitted  by  the 
deadlines  noted  for  the  subject  data 


requirements  on  Attachment  II.  These 
deadlines  have  passed  and  to  date  the 
Agency  has  not  received  adequate  data 
to  satisfy  these  data  requirements. 
Because  you  have  failed  to  provide  an 
appropriate  or  adequate  response  within 
the  time  provided  for  the  data 
requirements  listed  on  Attachment  II. 
the  Agency  is  issuing  this  Notice  of 
Intent  to  Suspend. 

D.  Thiophanate-methyl 

On  May  24. 1989,  EPA  issued  the 
Phase  2  Data  Requirements  for 
Reregistration  Notice  imposed  pursuant 
to  section  4  of  FIFRA  which  required 
registrants  of  products  containing 
thiophanate-methyl  to  develop  and 
submit  certain  data.  These  data  were 
determined  to  be  necessary  to  satisfy 
reregistration  data  requirements  of 
section  4(d).  Failure  to  comply  with  the 
requirements  of  a  Phase  2  Data 
Requirements  Notice  is  a  basis  for 
suspension  under  sections  3(c)(2)(B)  and 
4(d)(6)  of  FIFRA. 

The  Thiophanate-methyl 
Reregistration  Data  Requirements 
Notice  dated  May  24. 1989,  required 
each  affected  registrant  to  submit 
materials  relating  to  the  selection  of  the 
options  to  address  each  of  the  data 
requirements.  That  submission  was 
required  to  be  received  by  the  Agency 
within  90  days  of  the  registrant's  receipt 
of  the  Notice.  The  Agency  received  a 
signed  response  from  you  dated  August 
24, 1989,  in  which  you  as  a  thiophanate- 
methyl  registrant  committed  to 
undertake  the  required  testing.  The 
Notice  further  required  that  data  be 
submitted  by  the  deadline  noted  for  the 
subject  data  requirement  on  Attachment 
II.  Just  before  the  deadline,  the 
registrant  filed  a  time  extension  request 
on  August  14, 1991,  requesting  that  EPA 
extend  the  study  submission  date  to 
March  31. 1992.  The  Agency's  deadline 
has  passed  as  has  the  extension 
requested  by  the  registrant  and  to  date 
the  Agency  has  not  received  adequate 
data  to  satisfy  this  data  requirement. 
Because  you  have  failed  to  provide  an 
appropriate  or  adequate  response  within 
the  time  provided  for  the  data 
requirement  listed  on  Attachment  II.  the 
Agency  is  issuing  this  Notice  of  Intent  to 
Suspend. 

V.  Conclusions 

EPA  has  issued  Notices  of  Intent  to 
Suspend  on  the  dates  indicated.  Any 
further  information  regarding  these 
Notices  may  be  obtained  from  the 
contact  person  noted  above. 


Dated:  July  15, 1992. 
Michael  M.  Stahl. 

Director.  Office  of  Compliance  Monitoring. 
[FR  Doc.  92-17285  Filed  7-21-92;  8:45  am] 
Buxmo  cooE  esao-so-f 


[OPP-60039:  FRL-407>-41 

Intent  to  Suspend  Certain  Pesticide 
Registrations 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  issuance  of  notices  of 
intent  to  suspend.  ^^ 


summary:  This  Notice,  pursuant  to 
section  6(f)(2)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
7  U.S.C.  136  et  seq.,  announces  that  EPA 
has  issued  Notices  of  Intent  to  Suspend 
pursuant  to  sections  3(c)(2)(B)  and  4  of 
FIFRA.  The  Notices  were  issued 
following  issuance  of  Section  4 
Reregistration  Requirements  Notices  by 
the  Agency  and  the  failure  of  registrants 
subject  to  the  Section  4  Reregistration 
Requirements  Notices  to  take 
appropriate  steps  to  secure  the  data 
required  to  be  submitted  to  the  Agency. 
This  Notice  includes  the  text  of  a  Notice 
of  Intent  to  Suspend,  absent  specific 
chemical,  product,  or  factual 
information.  Table  A  of  this  Notice 
further  identifies  the  registrants  to 
whom  the  Notices  of  Intent  to  Suspend 
were  issued,  the  date  each  Notice  of 
Intent  to  Suspend  was  issued,  the  active 
ingredient(s)  involved,  and  the  EPA 
registration  numbers  and  names  of  the 
registered  product(s)  which  are  affected 
by  the  Notices  of  Intent  to  Suspend. 
Moreover.  Table  B  of  this  Notice 
identifies  the  basis  upon  which  the 
Notices  of  Intent  to  Suspend  were 
issued.  Finally,  matters  pertaining  to  the 
timing  of  requests  for  hearing  are 
specified  in  the  Notices  of  Intent  to 
Suspend  and  are  governed  by  the 
deadlines  specified  in  section  3(c)(2)(B). 
As  required  by  section  6(f)(2).  the 
Notices  of  Intent  to  Suspend  were  sent 
by  certified  mail,  return  receipt 
requested,  to  each  affected  registrant  at 
its  address  of  record. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  L.  Brozena.  Office  of 
Compliance  Monitoring  (EN-342). 
Laboratory  Data  Integrity  Assurance 
Division.  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington.  DC 
20460.  (703)  308-8267. 


United  SUtee 
Agency 

Office  of  Pre 
Substances 

Washington, 

Certified  Mai 

Return  Receij 


the  Section  4 
Notice  for 
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SUPPLEMENTARY  INFORMATION: 

I.  Text  of  a  Notice  of  Intent  to  Suspend 

The  text  of  a  Notice  of  Intent  to 
Suspend,  absent  specific  chemical, 
product,  or  factual  information,  follows: 

United  States  Environmental  Protection 
Agency 

Office  of  Prevention,  Pesticide*  and  Toxic 
Substances 

Washington,  DC  20460 

Certified  Mail 

Return  Receipt  Requested 

SUBJECT:  Suspension  of  Registration  of 
Pesticide  Product(s)  Containing 

for  Failure  to  Comply  with 

the  Section  4  Reregistration  Requirements 
Notice  for Dated 


Dear  Sir/Madam: 

This  letter  gives  you  notice  that  the 
pesticide  product  registrations  listed  in 
Attachment  I  will  be  suspended  30  days 
from  your  receipt  of  this  letter  unless 
you  take  steps  within  that  time  to 
prevent  this  Notice  from  automatically 
becoming  a  final  and  effective  order  of 
suspension.  The  Agency's  authority  for 
suspending  the  registrations  of  your 
products  is  sections  3(c)(2)(B)  and  4  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  Upon 
becoming  a  final  and  effective  order  of 
suspension,  any  violation  of  the  order 
will  be  an  unlawful  act  under  section 
12(a)(2)(I)  of  FIFRA. 

You  are  receiving  this  Notice  of  Intent 
to  Suspend  because  you  have  failed  to 
comply  with  the  terms  of  the  Phase  3 
Data  Requirements  for  Reregistration 
Notice  imposed  pursuant  to  Section  4  of 
FIFRA.  The  specific  basis  for  issuance  of 
this  Notice  is  stated  in  the  Explanatory 
Appendix  (Attachment  III)  to  this 
Notice.  The  affected  product(3)  and  the 
requirement(s)  which  you  failed  to 
satisfy  are  listed  and  described  in  the 
following  three  attachments: 

Attachment  I  Suspension  Report  - 
Product  List 

Attachment  II  Suspension  Report  - 
Requirement  List 

Attachment  III  Suspension  Report  - 
Explanatory  Appendix 

The  suspension  of  the  registration  of 
each  product  listed  in  A.ttachment  I  will 
become  final  unless  at  least  one  of  the 
following  actions  is  completed. 

1.  You  may  avoid  suspension  under 
this  Notice  if  you  or  another  person 
adversely  affected  by  this  Notice 
properly  request  a  hearing  within  30 
days  of  your  receipt  of  this  Notice.  If  you 
request  a  hearing,  it  will  be  conducted  in 
accordance  with  the  requirements  of 
section  6(d)  of  FIFRA  and  the  Agency's 
procedural  regulations  in  40  CFR  part 
164. 


Section  3(c)(2)(B).  however,  provides 
that  the  only  allowable  issues  which 
may  be  addiressed  at  the  hearing  are 
whether  you  have  failed  to  take  the 
actions  which  are  the  bases  of  this 
Notice  and  whether  the  Agency's 
decision  regarding  the  disposition  of 
existing  stocks  is  consistent  with  FIFRA. 
Therefore,  no  substantive  allegation  or 
legal  argument  concerning  other  issues, 
including  but  not  limited  to  the  Agency's 
original  decision  to  require  the 
submission  of  data  or  other  information, 
the  need  for  or  utility  of  any  of  the 
required  data  or  other  information  or 
deadlines  imposed,  and  the  risks  and 
benefits  associated  with  continued 
registration  of  the  affected  product,  may 
be  considered  in  the  proceeding.  The 
Administrative  Law  Judge  shall  by  order 
dismiss  any  objections  which  have  no 
bearing  on  the  allowable  issues  which 
may  be  considered  in  the  proceeding. 

Section  3(c)(2)(B)(iv)  of  FIFRA 
provides  that  any  hearing  must  be  held 
and  a  determination  issued  within  75 
days  after  receipt  of  a  hearing  request. 
This  75-day  period  may  not  be  extended 
unless  all  parties  in  the  proceeding 
stipulate  to  such  an  extension.  If  a 
hearing  is  properly  requested,  the 
Agency  will  issue  a  final  order  at  the 
conclusion  of  the  hearing  governing  the 
suspension  of  your  products. 

A  request  for  a  hearing  pursuant  to 
this  Notice  must  (1)  include  specific 
objections  which  pertain  to  the 
allowable  issues  which  may  be  heard  at 
the  hearing,  (2)  identify  the  registrations 
for  which  a  hearing  is  requested,  and  (3) 
set  forth  all  necessary  supporting  facts 
pertaining  to  any  of  the  objections 
which  you  have  identified  in  your 
request  for  a  hearing.  If  a  hearing  is 
requested  by  any  person  other  than  the 
registrant,  that  i>erson  must  also  state 
specifically  why  he  asserts  that  he 
would  be  adversely  affected  by  the 
suspension  action  described  in  this 
Notice.  Three  copies  of  the  request  must 
be  submitted  to:  Hearing  Clerk,  A-110, 
U.S.  Environmental  Protection  Agency, 
401  M  St.,  SW.,  Washington,  DC  20460, 
and  an  additional  copy  should  be  sent  to 
the  signatory  listed  below.  The  request 
must  be  received  by  the  Hearing  Clerk 
by  the  30th  day  from  your  receipt  of  this 
Notice  in  order  to  be  legally  effective. 
The  30-day  time  limit  is  established  by 
FIFRA  and  cannot  be  extended  for  any 
reason.  Failure  to  meet  the  30-day  time 
limit  will  result  in  automatic  suspension 
of  your  registration(s)  by  operation  of 
law  and,  under  such  circumstances,  the 
suspension  of  the  registration  for  your 
affected  product(s)  will  be  final  and 
effective  at  the  close  of  business  30  days 
after  your  receipt  of  this  Notice  and  will 


not  be  subject  to  further  administrative 
review. 

The  Agency's  Rules  of  Practice  at  40 
CFR  164.7  forbid  anyone  who  may  take 
part  in  deciding  this  case,  at  any  stage 
of  the  proceeding,  from  discussing  the 
merits  of  the  proceeding  ex  parte  with 
any  party  or  with  any  person  who  has 
been  connected  with  the  preparation  or 
presentation  of  the  proceeding  as  an 
advocate  or  in  any  investigative  oi 
expert  capacity,  or  with  any  of  their 
representatives.  Accordingly,  the 
following  EPA  offices,  and  the  staffs 
thereof,  are  designated  as  judicial  staff 
to  perform  the  judicial  function  of  EPA 
in  any  administrative  hearings  on  this 
Notice  of  Intent  to  Suspend:  The  Office 
of  the  Administrative  Law  Judges,  the 
Office  of  the  Judicial  Officer,  the 
Administrator,  the  Deputy 
Administrator,  and  the  members  of  the 
staff  in  the  immediate  offices  of  the 
Administrator  and  Deputy 
Administrator.  None  of  the  persons 
designated  as  the  judicial  staff  shall 
have  any  ex  parte  communication  with 
trial  staff  or  any  other  interested  person 
not  employed  by  EPA  on  the  merits  of 
any  of  the  issues  involved  in  this 
proceeding,  without  fully  complying 
with  the  applicable  regulations. 

2.  You  may  also  avoid  suspension  if, 
within  30  days  of  your  receipt  of  this 
Notice,  the  Agency  determines  that  you 
have  taken  appropriate  steps  to  comply 
with  the  section  4  Data  Requirements 
for  Reregistration.  In  order  to  avoid 
suspension  under  this  option,  you  must 
satisfactorily  comply  with  Attachment 
II,  Requirement  List,  for  each  product  by 
submitting  all  required  supporting  data/ 
information  described  in  Attachment  II 
and  in  the  Explanatory  Appendix 
(Attachment  III)  to  the  following  address 
(preferably  by  certified  mail): 
Office  of  Compliance  Monitoring  (EN- 

342).  Laboratory  Data  Integrity 

Assurance  Division,  U.S. 

Environmental  Protection  Agency.  401 

M  St.,  SW..  Washington,  DC  20480. 

For  you  to  avoid  automatic 
suspension  under  this  Notice,  the 
Agency  must  also  determine  within  the 
applicable  30-day  period  that  you  have 
satisfied  the  requirements  that  are  the 
bases  of  this  Notice  and  so  notify  you  in 
writing.  You  should  submit  the 
necessary  data/information  as  quickly 
as  possible  for  there  to  be  any  chance 
the  Agency  will  be  able  to  make  the 
necessary  determination  in  time  to 
avoid  suspension  of  your  product(s). 

The  suspension  of  the  registration(s) 
of  your  company's  product(s)  pursuant 
to  this  Notice  will  be  rescinded  when 
the  Agency  determines  you  have 
complied  fully  with  the  requirements 
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which  were  the  bases  of  this  Notice. 
Such  compliance  may  only  be  achieved 
by  submission  of  the  data/information 
described  in  the  attachments  to  the 
signatory  below. 

Your  product  will  remain  suspended, 
however,  until  the  Agency  determines 
you  are  in  compliance  with  the 
requirements  which  are  the  bases  of  this 
Notice  and  so  informs  you  in  writing. 

After  the  suspension  becomes  final 
and  effective,  the  registrant  subject  to 
this  Notice,  including  all  supplemental 
registrants  of  product(s)  listed  in 
Attachment  I,  may  not  legally  distribute, 
sell.  use.  offer  for  sale,  hold  for  sale. 
ship,  deliver  for  shipment  or  receive 
and  {having  so  received)  deliver  or  offer 
to  deliver,  to  any  person,  the  product(s) 
Usted  in  Attachment  I. 

Persons  other  than  the  registrant 
subject  to  this  Notice,  as  defined  in  the 
preceding  sentence,  may  continue  to 
distribute,  sell,  use,  offer  for  sale,  hold 
for  sale,  ship,  deliver  for  shipment,  or 
receive  and  (having  so  received)  deliver 


or  offer  to  deliver,  to  any  person,  the 
product(s)  listed  in  Attachment  I. 

Nothing  in  this  Notice  authorizes  any 
person  to  distribute,  sell.  use.  offer  for 
sale,  hold  for  sale,  ship,  deliver  for 
shipment,  or  receive  and  (having  so 
received)  deliver  or  offer  to  deliver,  to 
any  person,  the  product(s)  listed  in 
Attachment  I  in  any  manner  which 
would  have  been  uiilawful  prior  to  the 
suspension. 

If  the  registrations  of  your  products 
listed  in  Attachment  I  are  currently 
suspended  as  a  result  of  failure  to 
comply  with  another  section  4  Data 
Requirements  Notice  or  section 
3(c)(2)(B)  Data  Call-In  Notice,  this 
Notice,  when  it  becomes  a  final  and 
effective  order  of  suspension,  will  be  in 
addition  to  any  existing  suspension,  i.e., 
all  requirements  which  are  the  bases  of 
the  suspension  must  be  satisfied  before 
the  registration  will  be  reinstated. 

You  are  reminded  that  it  is  your 
responsibility  as  the  basic  registrant  to 
notify  all  supplementary  registered 

Table  A— Product  ust 


Registrant  Affected 


Atocfwm  UofVn  America,  Inc. 

CFP» 

NOR-AM  Chemical  Company 


EPA  Registration  Number 


Active  Ingredient 


Security  Products  Company  of  Dela- 
ware, Inc. 
UC8  Chemicals  Corporation 


Vandert»Ht  R  T  Company  lr>c. 


00458100140 
00458100230 
00458100261 
WA82004400 

03368800001 
03368800002 

04563900004 
04563900005 
04563900007 
04563900008 
04563900060 
04563900062 
04563900068 

05664400075 

04572800007 
04572800008 
04572800004 
04572800011 
04572800012 
04572800013 
04572800014 

00196500019 
00196500026 
00196500079 


Zinc  dimethyldtthlocartMimate 
Zinc  dimethyldithiocart)amate 
Zinc  dimethyldithKx:arbamate 
Zinc  dimethyldlthiocartMimate 

Butralin 
Butralin 

Ethofumesate 
Ethofumesate 
Ethofumesate 
Ethofumesate 
Ethofumesate 
Ethofumesate 
Ethofumesate 

(t>-Napthytoxy)  acetic  add 

Ferric  dimethyldlthiocafbamate 
Ferric  dimethyldlthiocafbamate 
Zinc  dimethyldithiocartjamate 
Zinc  dimethy»dithiocart)amate 
Zinc  dimelttyldithlocarbamate 
Zinc  dimethykJithiocartMmate 
Zinc  dimethyldithiocan)amate 

Zinc  dimethy1dithiocart)amate 
Zinc  dimethyldithiocartjamate 
Zinc  dimethyldithiocarbamate 


dHc 


m.  Basis  for  Issuance  of  Nonce  ot 
Intent;  Requirement  List 

The  following  company  failed  to 
submit  the  following  required  data  or 
information: 


distributors  of  your  basic  registered 
product  that  this  suspension  action  also 
appUes  to  their  supplementary 
registered  products  and  that  you  may  be 
held  liable  for  violations  committed  by 
your  distributors.  If  you  have  any 
questions  about  the  requirements  and 
procedures  set  forth  in  this  suspension 
notice  or  in  the  subject  section  4  Data 
Requirements  Notice,  please  contact 
Stephen  L  Brozena  at  (703)  308-8267. 
Sincerely  yours. 

Director.  Office  of  Compliance 

Monitoring 

Attachments: 

Attachment  I  -  Product  List 

Attachment  II  -  Requirement  List 

Attachment  HI  -  Explanatory  Appendix 

n.  Registrants  Receiving  and  Affected 
by  Notices  of  Intent  to  Suspend;  Date  of 
Issuance;  Active  Ingredient  and 
Products  Affected 

The  following  is  a  product  list  for 
which  a  letter  of  notification  has  been 
sent: 


Name  of  Product 


Ziram76 
Ziram  F-4 
ZIram  Technical 
Ziram  F-4 

No  Crab 

Technical  Amex  820 

Norton  Technical 
Norton  EC. 
Norton  Granule 

Norton  Flowabte  Herbicide  • 

Norton  GS 

Prograss  Flowable  Heft>icide 
Prograss  Emulsiflable  Concentrate 
No  Seed  Blossom  Set  Push  Button 
Spray 

Carbamate 

Niagara  Ferbam  Dust  Base  87  1/2% 

Ziram  76-Water  Dispersible  Granules 

Ziram  Technical 

Ziram  Spray 

Ziram  10  Dust 

Niagara  Ziram  (95%)  Code  51 

Vancide  51 Z 

Vancide  51 Z  Dispersion 

Vancide  MZ-96 


Date  Issued 


7/2/92 
7/2/92 
7/2/92 
7/2/92 

7/2/92 
7/2/92 

7/2/82 
7/2/92 
7/2/92 
7/2/92 
7/2/92 
7/2/92 
7/2/92 

7/2/92 

7/2/92 
7/2/92 
7/2/92 
7/2/92 
7/2/92 
7/2/92 
7/2/92 

7/2/92 
7/2/92 
7/2/92 
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Table  B.— Requirement  List 


ndix 

ff acted 
1;  Date  of 
I 

it  for 
IS  been 


Active  Ingredwni 

Registrant  Affected 

RefererKe 

Number 

Original 
Due-Oale 

Butralin 

CFPI 

Hydrotyait 

161-1 

10/12/91 

Photodegradation  -  Water 

161-2 

10/12/91 

Photodegradation  -  Soil 

161-3 

10/12/91 

Ferric  dimethyldithJocartjamate 

UCB  Ctiemicals  Corporation 

Fish  Toxicity  -  Bluegill 

72-l(a) 

5/24/91 

Fish  Toxiaty  -  Raintxjw  Trout 

72-1(C) 

5/24/91 

Invertebrate  Toxicity 

72-2(a) 

5/24/91 

(b-Napthyloxy)  acetic  acid 

Security  Products  Company  of  Oeia- 
ware.  Inc. 

Preliminary  Analysis  of  Product  Samples 

62-1 

5/25/91 

Octanol/Water  Partition  Coefficient 

63-11 

5/25/91 

Ethofumesate 

I^Ofl-AM  Chemical  Company 

Nature  of  Residue  -  Plants 

^7^■4(ti 

5/24/91 

Zinc  dimethyldithiocarbamate 

Vanderbiit  R  T  Company  Ina 

Acute  Avian  Dietary  Ld.  -  OuaH 

7l-2(a) 

1/31/89 

Acute  Avian  Dietary  LCm  -  DucK 

71 -2(b) 

1/31/89 

Fish  Toxicity  •  Bluegill 

72-l(a) 

1/31/89 

• 

Fish  Toxicity  -  Raintx>w  Trout 

72-1(0 

1/31/89 

Invertebrate  Toxicity 

72-2(a) 

1/31/89 

Atochem  North  America,  Inc. 

Acute  Avian  Dietary  LCm  -  OuaH 

7i-2(a) 

1/31/89 

Acute  Avian  Diet»v  LCm  -  Duck 

71 -2(b) 

1/31/89 

Fwh  Toxicity  -  BluegiN 

72-1  (a) 

1/31/89 

Fish  Toxicity  -  Rainbow  Trout 

72-1  (C) 

1/31/89 

Invertebrate  Toxicity 

72-2(a) 

1/31/89 

UCB  Chemicals  Corporation 

Acute  Avian  Dietary  LCw  -  Quail 

71-2(a) 

1/31/89 

Acute  Avian  Dietary  LCi«  -  Duck 

71 -2(b) 

1/31/89 

Fish  Toxicity  -  Bluegill 

72-1  (a) 

1/31/89 

Fish  Toxicity  -  Rainbow  Trout 

72-1(0 

1/31/89 

Invertebrate  Toxicity 

72-2(a) 

1/31/89 

Date  Issued 

7/2/92 
7/2/92 
7/2/92 
7/2/92 

7/2/92 
7/2/92 

7/2/92 
7/2/92 
7/2/92 
7/2/92 
7/2/92 
7/2/92 
7/2/92 

7/2/92 

7/2/92 
7/2/92 
7/2/92 
7/2/92 
7/2/92 
7/2/92 
7/2/92 

7/2/92 
7/2/92 
7/2/92 


IV.  Attachment  HI  Suspension  Report — 
Explanatory  Appendix 

A  discussion  of  the  basis  for  the 
Notice  of  Intent  to  Suspend  follows: 

A.  Ferric  dimethyldithiocarbamate 

In  March  1990,  EPA  issued  the  Phase  3 
Data  Requirements  for  Reregistration 
Notice  imposed  pursuant  to  section  4(e) 
of  FIFRA  which  required  registrants  of 
products  containing  ferric 
dimethyldithiocarbamate  (ferbam)  to 
develop  and  submit  certain  data.  These 
data  were  determined  to  be  necessary  to 
satisfy  reregistration  data  requirements 
of  section  4(e).  Failure  to  comply  with 
the  requirements  of  a  Phase  3  Data 
Requirements  Notice  is  a  basis  for 
suspension  under  sections  3(c)(2)(B)  and 
4  of  FIFRA. 

The  Ferric  Dimethyldithiocarbamate 
(Ferbam)  Reregistration  Data 
Requirements  Notice  dated  March  1990. 
required  each  affected  registrant  to 
submit  materials  relating  to  the  election 
of  the  options  to  address  each  of  the 
data  requirements.  That  submission  was 
required  to  be  received  by  the  Agency 
within  90  days  of  the  registrant's  receipt 
of  the  Notice.  The  Agency  received  a 
signed  response  from  you  dated  May  24. 
1990,  in  which  you  as  a  ferric 
dimethyldithiocarbamate  (ferbam) 
registrant  committed  to  undertake 
required  testing.  The  Notice  further 
required  that  data  be  submitted  by  the 
deadlines  noted  for  the  subject  data 
requirements  on  Attachment  IL  These 
deadlines  have  passed  and  to  date  the 


Agency  has  not  received  adequate  data 
to  satisfy  these  data  requirements. 
Because  you  have  failed  to  provide  an 
appropriate  or  adequate  response  within 
the  time  provided  for  the  data 
requirements  hsted  on  Attachment  II. 
the  Agency  is  issuing  this  Notice  of 
Intent  to  Suspend. 

B.  Zinc  dimethyldithiocarbamate 

On  March  14, 1988,  EPA  issued  a  Data 
Call-In  Notice  pursuant  to  the  authority 
of  FIFRA  section  3(c)(2)(B)  which 
required  registrants  of  products 
containing  zinc 

dimethyldithiocarbamate  (ziram]  used 
as  an  active  ingredient  to  develop  and 
submit  certain  data.  These  data  were 
determined  to  be  necessary  to  maintain 
the  continued  registration  of  affected 
products.  Failure  to  comply  is  a  basis  for 
suspension  under  section  3(c)(2)(B)  of 
FIFRA.  Additionally.  EPA  subsequently 
issued  Phase  2  and  3  Data  Requirements 
for  Reregistration  Notices.  Failure  to 
comply  with  the  requirements  of  a  Phase 
2  or  3  Data  Requirements  Notice  is  a 
basis  for  suspension  imder  sections 
3(c)(2)(B)  and  4  of  FIFRA. 

The  Zinc  Dimethyldithiocarbamate 
(Ziram)  Data  Call-In  required  each 
affected  registrant  to  submit  materials 
demonstrating  selection  by  the 
registrant  of  the  options  to  address  the 
data  requirements  within  90  days  of  the 
registrant's  receipt  of  the  DCl.  Atochem 
North  America,  Inc.  (Agchem  Division- 
Pennwalt  Corporation),  UCB  Chemicals 
Corporation,  and  Vanderbiit  R  T 


Company,  Inc.  received  the  DCI  on  April 
11, 1988.  All  three  companies  are 
registrants  of  certain  affected  zinc 
dimethyldithiocarbamate  (ziram) 
products,  committed  to  satisfy  certain 
data  for  zinc  dimethyldithiocarbamate 
(ziram)  by  the  deadlines  required  by  the 
Data  Call-in  Notice.  Subsequently,  the 
companies  reconunitted  in  response  to 
Phase  2  and/or  Phase  3  Data 
Requirements  for  Reregistration  Notices. 
Those  subsequent  Notices  maintained 
the  original  deadlines  imposed  by  the 
DCI  with  respect  to  the  subject  data 
requirements.  These  deadlines  have 
passed  for  the  data  requirements  listed 
in  Attachment  II  and  to  date  the  Agency 
has  not  received  adequate  data  to 
satisfy  these  requirements.  Because  the 
companies  have  failed  to  provide  an 
appropriate  or  adequate  response  within 
the  time  provided  for  the  data 
requirements  listed  on  Attachment  II, 
the  Agency  is  issuing  this  Notice  of 
Intent  to  Suspend. 

C.  (b-Napthyloxy)  Acetic  Acid 

In  March  1990,  EPA  issued  the  Phase  3 
Data  Requirements  for  Reregistration 
Notice  imposed  pivsuant  to  section  4(e) 
of  FIFRA  which  required  registrants  of 
products  containing  (b-Napthyloxy) 
acetic  acid  to  develop  and  submit 
certain  data.  These  data  were 
determined  to  be  necessary  to  satisfy 
reregistration  data  requirements  of 
section  4(e).  Failure  to  comply  with  the 
requirements  of  a  Phase  3  Data 
Requirements  Notice  is  a  basis  for 
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suspension  under  sections  3(c)(2)(B)  and 
4ofFIFRA. 

The  (b-Napthyloxy)  Acetic  Acid 
Reregistration  Data  Requirements 
Notice  dated  March  1990.  required  each 
affected  registrant  to  submit  materials 
relating  to  &e  election  of  the  options  to 
addreas  each  of  the  data  requirements. 
That  submission  was  required  to  be 
received  by  the  Agency  within  90  days 
of  the  registrant's  receipt  of  the  Notice. 
Tlie  Agency  received  a  signed  response 
from  you  dated  May  23. 1990,  in  which 
you  as  a  (b-Napthyloxy)  acetic  acid 
registrant  committed  to  undertake 
required  testing.  The  Notice  further 
required  that  (Uta  be  submitted  by  the 
deadUnes  noted  for  the  subject  data 
requirements  on  Attachment  II.  These 
deadlines  have  passed  and  to  date  the 
Agency  has  not  received  adequate  data 
to  satisfy  these  data  requirements. 
Because  yon  have  failed  to  provide  an 
appropriate  or  adequate  response  within 
the  time  provided  for  the  data 
requirements  listed  on  Attachment  II. 
the  Agency  is  issuing  this  Notice  of 
Intent  to  Suspend  i 

D.  Butralin  ' 

In  March  1990.  EPA  issued  the  Phase  3 
Data  Requirements  for  Reregistration 
Notice  imposed  pursuant  to  section  4(e) 
of  FIFRA  which  required  registrants  of 
products  containing  butralin  to  develop 
and  submit  certain  data.  These  data 
were  determined  to  be  necessary  to 
satisfy  reregistration  data  requirements 
of  section  4(e).  Failure  to  comply  with 
the  requirements  of  a  Phase  3  Data 
Requirements  Notice  is  a  basis  for 
suspension  under  sections  3(c)(2)(B)  and 
4  of  FIFRA. 

The  Butralin  Reregistration  Data 
Requirements  Notice  dated  March  1990, 
required  each  affected  registrant  to 
submit  materials  relating  to  the  election 
of  the  options  to  address  each  of  the 
data  requirements.  That  submission  was 
required  to  be  received  by  the  Agency 
witjiin  90  days  of  the  registrant's  receipt 
of  the  Notice.  The  Agency  received  a 
signed  response  from  you  dated  May  23, 
1990.  and  subsequently  amended  on 
October  12, 1990.  in  which  you  as  a 
butralin  registrant  committed  to 
undertake  required  testing.  The  Notice 
further  required  that  data  be  submitted 
by  the  deadlines  noted  for  the  subject 
data  requirements  on  Attachment  n. 
These  (teadlines  have  passed  and  to 
date  the  Agency  has  not  received 
adequate  data  to  satisfy  these  data 
requirements.  Because  you  have  failed 
to  provide  an  appropriate  or  adequate 
response  within  tf»e  time  provided  for 
the  data  requirements  listed  on 
Attachment  II.  the  Agency  is  issuing  this 
Notice  of  Intent  to  Susperid. 


E.  Ethofumesate 

In  March  1990.  EPA  issued  the  Phase  3 
Data  Requirements  for  Reregistration 
Notice  imposed  pursuant  to  section  4(e) 
of  FIFRA  which  required  registrants  of 
products  containing  ethofumesate  to 
develop  and  submit  certain  data.  These 
data  were  determined  to  be  necessary  to 
satisfy  reregistration  data  requirements 
of  secbon  4(e).  Failure  to  comply  with 
the  requirements  of  a  Phase  3  Data 
Requirements  Notice  is  a  basis  for 
suspension  under  sections  3(c)(2)(B)  and 
4  of  FIFRA. 

The  Ethofumesate  Reregistration  Data 
Requirements  Notice  dated  March  1990. 
required  each  affected  registrant  to 
submit  materials  relating  to  the  selection 
of  the  options  to  address  each  of  the 
data  requirements.  That  submission  was 
required  to  be  received  by  the  Agency 
within  90  days  of  the  registrant's  receipt 
of  the  Notice.  The  Agency  received  a 
signed  response  from  you  dated  May  25. 
1990.  in  which  you  as  a  ethofumesate 
registrant  committed  to  undertake 
required  testing.  The  Notice  further 
required  that  data  be  submitted  by  the 
deadline  noted  for  the  subject  data 
requirement  on  Attachment  II.  This 
deadline  has  passed  and  to  date  the 
Agency  has  not  received  adequate  data 
to  satisfy  this  data  requirement.  Because 
you  have  failed  to  provide  an 
appropriate  or  adequate  response  within 
the  time  provided  for  the  data 
requirement  listed  on  Attachment  II.  the 
Agency  is  issuing  this  Notice  of  Intent  to 
Suspend. 

V.  CondusioDS 

EPA  has  issued  Notices  of  Intent  to 
Suspend  on  the  dates  indicated.  Any 
further  information  regarding  these 
Notices  may  be  obtained  from  the 
contact  person  noted  above. 

Dated:  July  15. 1992. 
\6dM«l  M.  StaU, 

Director,  Office  of  Compliance  Monitoring. 
(PR  Doc  92-17286  Filed  7-21-82;  8:45  am) 

BUXUra  CODE  •S60-(»-F 


FIFRA.  The  notice(s)  were  issued 
following  issuance  of  Data  Call-In 
Notice(8)  by  the  Agency  and  the  failure 
of  registrant(s)  subject  to  the  Data  Call- 
in  Notice(s)  to  take  appropriate  steps  to 
secure  the  data  required  to  be  submitted 
to  the  Agency.  This  notice  includes  the 
text  of  a  Notice  of  Intent  to  Suspend, 
absent  specific  chemical,  product,  or 
factual  information.  Table  A  of  this 
notice  further  identifies  the  regi8trant(s) 
to  whom  the  Notice{8)  of  Intent  to 
Suspend  were  issued,  the  date  each 
Notice  of  Intent  to  Suspend  was  issued, 
the  active  ingredient(s)  involved,  and 
the  EPA  registration  number(s)  and 
name{s)  of  the  registered  product(s) 
which  are  affected  by  the  Notice(s)  of 
Intent  to  Suspend.  Moreover.  Table  B  of 
this  notice  identifies  the  basis  upon 
which  the  Notice(s)  of  Intent  to  Suspend 
were  issued.  Finally,  matters  pertaining 
to  the  timing  of  requests  for  hearing  are 
specified  in  the  Notice(s)  of  Intent  to 
Suspend  and  are  governed  by  the 
deadlines  specified  in  section  3(c)(2)(B). 
As  required  by  section  6(f)(2).  the 
Notice(s)  of  Intent  to  Suspend  were  sent 
by  certified  mail,  return  receipt 
requested,  to  eadi  affected  registrant  at 
its  address  of  record. 
FOR  nMTNER  mPOmMATiON  CONTACH 
Stephen  L  Brozena.  Office  of 
Compliance  Monitoring  (EN-342). 
Laboratory  Data  Integrity  Assurance 
Division.  Enviroimiental  Protection 
Agency,  401  M  St.,  SW..  Washington.  DC 
20460,  (703)  308-8267. 
SUPPLEMENTARY  INFORMATION: 

I.  Text  of  a  Notice  of  Intent  to  SusfMod 

The  text  of  a  Notice  of  Intent  to 
Suspend,  absent  specific  chemical, 
product,  or  factual  information,  follows: 

United  States  Environmental  Protection 
Agency 

Office  of  Prevention,  Pestickles  aiMl  Toxic 
Substances 

Washington,  DC  20460 

Certified  Mail 


[OPP-40037  FRL-4079-21 

Intent  to  Suapond  Certain  Pestidde 
Registrations 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  issuance  of  notices  of 
intent  to  suspend.  


Return  Receipt  Requested 

SUBJECT:  Snspciwion  of  Registration  of 
Pesticide  Product(i]  Containing 

for  Failure  to  Comply  with 

the  3(c)(2)(B)  Data  Call-in  Notice  for 
Dated ■ 


summary:  This  notice,  pursuant  to 
section  6  (f)(2)  of  the  Federal  Insecticide, 
Fimgicide,  and  Rodenticide  Act  (FIFTtA). 
7  U.S.C.  136  et  seq.,  announces  that  EPA 
has  issued  Notice(s)  of  Intent  to 
Suspend  pursuant  to  section  3(cK2)(B)  of 


Dear  Sir/Madam: 

This  letter  gives  you  notice  that  the 
pesticide  product  registration(s)  listed  in 
Attachment  1  will  be  suspended  30  days 
from  your  receipt  of  this  letter  unless 
you  take  steps  within  that  time  to 
prevent  this  Notice  from  automatically 
becoming  a  final  and  effective  order  of 
suspension.  The  Agency's  authority  for 
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suspending  the  registrationCs)  of  your 
product(s)  is  section  3(c)(2)(B)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  Upon 
becoming  a  final  and  effective  order  of 
suspension,  any  violation  of  the  order 
will  be  an  unlawful  act  under  section 
12(aK2)(J)  of  FIFRA. 

You  are  receiving  this  Notice  of  Intent 
to  Suspend  because  you  have  failed  to 
comply  with  the  terms  of  the  3(c)(2)(B) 
Data  Call-in  Notice.  The  specific  basis 
for  issuance  of  this  Notice  is  stated  in 
the  Explanatory  Appendix  (Attachment 
III)  to  this  Notice.  Affected  product(s) 
and  the  requirement(8)  which  you  failed 
to  satisfy  are  listed  and  described  in  the 
following  three  attachments: 

Attachment  I  Suspension  Report  - 
Product  List 

Attachment  11  Suspension  Report  - 
Requirement  List 

Attachment  III  Suspension  Report  • 
Explanatory  Appendix 

The  suspension  of  the  registration  of 
each  product  listed  in  Attachment  I  will 
become  final  unless  at  least  one  of  the 
following  actions  is  completed. 

1.  You  may  avoid  suspension  under 
this  Notice  if  you  or  another  person 
adversely  affected  by  this  Notice 
properly  request  a  hearing  within  30 
days  of  your  receipt  of  this  Notice.  If  you 
request  a  hearing,  it  will  be  conducted  in 
accordance  with  the  requirements  of 
section  6(d)  of  FIFRA  and  the  Agency's 
procedural  regulations  in  40  CFR  part 
164. 

Section  3(c)(2)(B),  however,  provides 
that  the  only  allowable  issues  which 
may  be  addiressed  at  the  hearing  are 
whether  you  have  failed  to  take  the 
actions  which  are  the  bases  of  this 
Notice  and  whether  the  Agency's 
decision  regarding  the  disposition  of 
existing  stocks  is  consistent  wiJi  FIFRA. 
Therefore,  no  substantive  allegation  or 
legal  argument  concerning  other  issues, 
including  but  not  limited  to  the  Agency's 
original  decision  to  require  the 
submission  of  data  or  other  information, 
the  need  for  or  utility  of  any  of  the 
required  data  or  other  information  or 
deadlines  imposed,  and  the  risks  and 
benefits  associated  with  continued 
registration  of  the  affected  product,  may 
be  considered  in  the  proceeding.  The 
Administrative  Law  Judge  shall  by  order 
dismiss  any  objections  which  have  no 
bearing  on  the  allowable  issues  which 
may  be  consider^  in  the  proceeding. 

Section  3(c)(2)(B)(iv)  of  FIFRA 
provides  that  any  hearing  must  be  held 
and  a  determination  issued  within  75 
days  after  receipt  of  a  hearing  request. 
This  75-day  period  may  not  be  extended 
unless  all  parties  in  the  proceeding 
stipulate  to  such  an  extension.  If  a 
hearing  is  properly  requested,  the 


Agency  will  issue  a  final  order  at  the 
conclusion  of  the  hearing  governing  the 
suspension  of  your  product(8). 

A  request  for  a  hearing  pursuant  to 
this  Notice  must  (1)  include  specific 
objections  which  pertain  to  the 
allowable  issues  which  may  be  heard  at 
the  hearing,  (2)  identify  the 
regi8tration(s)  for  which  a  hearing  is 
requested,  and  (3)  set  forth  all  necessary 
supporting  facts  pertaining  to  any  of  the 
objections  which  you  have  identified  in 
your  request  for  a  hearing.  If  a  hearing  is 
requested  by  any  person  other  than  the 
registrant,  that  person  must  also  state 
specifically  why  he  asserts  that  he 
would  be  adversely  affected  by  the 
suspension  action  described  in  this 
Notice.  Three  copies  of  the  request  must 
be  submitted  to:  Hearing  Clerk,  A-110, 
U.S.  Environmental  Protection  Agency, 
401  M  St.,  SW.,  Washington,  DC  20460, 
and  an  additional  copy  should  be  sent  to 
the  signatory  listed  below.  The  request 
must  be  received  by  the  Hearing  Cleric 
by  the  30th  day  from  your  receipt  of  this 
Notice  in  order  to  be  legally  effective. 
The  30-day  time  limit  is  established  by 
FIFRA  and  cannot  be  extended  for  any 
reason.  Failure  to  meet  the  30-day  time 
limit  will  result  in  automatic  suspension 
of  your  registration(8)  by  operation  of 
law  and,  under  such  circumstances,  the 
suspension  of  the  registration  for  your 
affected  product(s)  will  be  final  and 
effective  at  the  close  of  business  30  days 
after  your  receipt  of  this  Notice  and  will 
not  be  subject  to  further  administrative 
review. 

The  Agency's  Rules  of  Practice  at  40 
CFR  164.7  forbid  anyone  who  may  take 
part  in  deciding  this  case,  at  any  stage 
of  the  proceeding,  from  discussing  the 
merits  of  the  proceeding  ex  parte  with 
any  party  or  with  any  person  who  has 
been  connected  with  the  preparation  or 
presentation  of  the  proceeding  as  an 
advocate  or  in  any  investigative  or 
expert  capacity,  or  with  any  of  their 
representatives.  Accordingly,  the 
following  EPA  offices,  and  the  staffs 
thereof,  are  designated  as  judicial  staff 
to  perform  the  judicial  function  of  EPA 
in  any  administrative  hearings  on  this 
Notice  of  Intent  to  Suspend:  The  Office 
of  the  Administrative  Law  Judges,  the 
Office  of  the  Judicial  Officer,  die 
Administrator,  the  Deputy 
Administrator,  and  the  members  of  the 
staff  in  the  inunediate  offices  of  the 
Administrator  and  Deputy 
Administrator.  None  of  the  persons 
designated  as  the  judicial  staff  shall 
have  any  ex  parte  communication  with 
trial  staff  or  any  other  interested  person 
not  employed  by  EPA  on  the  merits  of 
any  of  the  issues  involved  in  this 
proceeding,  without  fully  complying 
with  the  applicable  regulations. 


2.  You  may  also  avoid  suspension  if, 
within  30  days  of  your  receipt  of  this 
Notice,  the  Agency  determines  that  you 
have  taken  appropriate  steps  to  comply 
with  the  section  3(c)(2)(B)  Data  Call-In 
Notice.  In  order  to  avoid  suspension 
under  this  option,  you  must 
satisfactorily  comply  with  Attachment 
II,  Requirement  List,  for  each  product  by 
submitting  all  required  supporting  data/ 
information  described  in  Attachment  II 
and  in  the  Explanatory  Appendix 
(Attachment  III)  to  the  following  address 
(preferably  by  certified  mail): 
Office  of  Compliance  Monitoring  (EN- 

342),  Laboratory  Data  Integrity 

Assurance  Division.  U.S. 

Environmental  Protection  Agency,  401 

M  St..  SW.,  Washington,  DC  20460. 

For  you  to  avoid  automatic 
suspension  under  this  Notice,  the 
Agency  must  also  determine  within  the 
applicable  30-day  period  that  you  have 
satisfied  the  requirement(s)  that  are  the 
bases  of  this  Notice  and  so  notify  you  in 
writing.  You  should  submit  the 
necessary  data/information  as  quickly 
as  possible  for  there  to  be  any  chance 
the  Agency  will  be  able  to  make  the 
necessary  determination  in  time  to 
avoid  suspension  of  your  product(s). 

The  suspension  of  the  regi8tration(8) 
of  your  company's  product(s)  pursuant 
to  this  Notice  will  be  rescinded  when 
the  Agency  determines  you  have 
complied  fiilly  with  the  requirements 
which  were  the  bases  of  this  Notice. 
Such  compliance  may  only  be  achieved 
by  submission  of  the  data /information 
described  in  the  attachments  to  the 
signatory  below. 

Your  product  will  remain  suspended, 
however,  until  the  Agency  determines 
you  are  in  compliance  with  the 
requirements  which  are  the  bases  of  this 
Notice  and  so  informs  you  in  writing. 

After  the  suspension  becomes  final 
and  effective,  the  registrant  subject  to 
this  Notice,  including  all  supplemental 
registrants  of  product(8)  listed  in 
Attachment  L  may  not  legally  distribute, 
sell,  use,  offer  for  sale,  hold  for  sale, 
ship,  deliver  for  shipment,  or  receive 
and  (having  so  received)  deliver  or  offer 
to  deliver,  to  any  person,  the  product(s) 
listed  in  Attachment  I. 

Persons  other  than  the  registrant 
subject  to  this  Notice,  as  defined  in  the 
preceding  sentence,  may  continue  to 
distribute,  sell,  use,  offer  for  sale,  hold 
for  sale,  ship,  deliver  for  shipment,  or 
receive  and  (having  so  received)  deliver 
or  offer  to  deliver,  to  any  person,  the 
product(s)  Usted  in  Attachment  I. 

Nothing  in  this  Notice  authorizes  any 
person  to  distribute,  sell,  use,  offer  iur 
sale,  hold  for  sale,  ship,  deliver  for 
shipment,  or  receive  and  (having  so 
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received]  deliver  or  offer  to  deliver,  to 
any  person,  the  product(aj  listed  in 
Attachmmt  I  in  any  manner  whidi 
would  have  been  unlawful  prior  to  the 
suspension. 

If  the  regi»tration{B)  of  your  product(B) 
listed  in  Attachment  I  are  currently 
suspended  as  a  result  of  failure  to 
comply  with  another  section  3(c)(2)(B) 
Data  Call-in  Notice  or  Section  4  Data 
Requirement  Notice,  this  Notice,  when  it 
becomes  a  final  and  effective  order  of 
suspension,  will  be  in  addition  to  any 
existing  susjTension,  i.e.,  all 
requirements  which  are  Ae  bases  of  the 


suspension  must  be  satisfied  before  the 
registration  wiU  be  reinstated. 

You  are  reminded  that  it  is  your 
responsibility  as  the  basic  registrant  to 
notify  all  supplementary  registered 
distributors  of  your  basic  registered 
product  that  this  suspension  action  also 
applies  to  their  aupplement&ry 
registered  product(s)  and  that  you  may 
be  beld  liable  for  violations  committed 
by  your  distributors. 

If  you  have  any  questions  about  the 
requirements  and  procedures  set  forth  in 
this  suspension  notice  or  in  the  subject 
3(c)(2)(B)  Data  Call-in  Notice,  please 

Table  A.— Product  List 


contact  Stephen!.  Brozena  at  (7031  308- 

8267. 

Sincerely  yours. 

Director,  Office  of  Compliance 

Monitoring 

Attachments: 

Attachment  I  -  Product  List 

Attachment  11  -  Requirement  List 

Attachment  III  -  Explanatory  Appendix 

11.  Regi8trant(s)  Receiving  and  Affected 
by  Notice(8)  of  Intent  to  Suspend;  Date 
of  Issuance;  Active  Ingredient  and 
Product^)  Affected 

A  letter  of  notification  has  been  sent 
for  the  following  product(8): 


Registrani  AffecMd 


NOR-AM  Owmical  Company 


EPA  Ragntration 
Number 


PSt/Gofdon  Cotporation 


UC8  Chamioala  Cofporaton 


VanderfoMt  R  T  Company  Inc. 


Atocham  Horth  America.  Inc. 


Active  Ingredient 


04563900004 
04563900005 
04563800007 
04563900008 
04563900060 
04563900062 
04563900068 

00221700759 
00221700763 
00221700767 
00221700766 

00221700765 
00221700766 

04572800004 
04572800011 
04572800012 
04572800013 
04572800014 

00196500019 
00196500026 
0019000079 

00456100140 
00456100230 
004SB1 00261 
WA82004400 


Ettwfumesate 
Ethotumasate 
Ettwlumesate 
Ettwtumesate 
Ethofumesote 
Etttofumesate 
Ettiotumesate 

Oiethanolamine  mefluidide 
Diethanolamine  mefluidide 
Oiettianolamine  mefluidide 
Diettianoiamine  mefluidide 

Potassium  mefluidide 
Potassium  mefluidide 

Zinc  dimettiyldrthiocart)amate 
Zinc  dimetfiyldittnocartwmate 
Zinc  dimettiytdittiiocartjamate 
Zinc  dimethy<ditt)iocait>aroate 
Zinc  dimettiyldithwcartamate 

Zinc  dimettiyldithKicarbamato 
Zinc  dimetfiylditNocart>amate 
Zinc  dimethyldithtocart>amate 

Zinc  dimettiy1dithiocart>amate 
Zinc  dtmettiyldittuocafbamate 
Zinc  dimetfiy1dittiiocart>amate 
rmc  dimettiytditliiocartMmete 


Name  of  Product 


Norton  Technical 

Norton  E.G. 

Norton  Granule 

Norton  Fk>wat>le  Herbicide 

Norton  GS 

Prograss  Flowable  Herbcid* 

Progress  EmulsifiatJte  Concentrate 

EfflbarK  2-S  Plant  Qrewrtti  Ragulator 
Embark  3M  1-S  Plant  GfOMrth  Regulator 
Mefluidide  2-S  Concentrate 
Embark  E-2-Tu-Use  Plant  Growtti  Regula- 
tor 
Embaik  1-L  Plant  Growrth  Regulator 
Embark  2-L  Plant  dnmntt  Regulator 
Ziram  76-Water  Diapflrsible  Gianuies 
ZIram  Tectinical 
Ziram  Spray 
Ziram  10  Dust 
Niagara  Ziram  (95%)  Code  51 

Vancide51Z 

VancKje  51 Z  Dispersion 

Vancide  MZ-96 

Ziram  76 
Ziram  F.4 
Ziram  Tect>nical 
Ziram  F.4 


Date  Issued 


7/2/92 
7/2/92 
7/2/92 
7/2/92 
7/2/92 
7/2/92 
7/2/92 

7/2/92 
7/2/92 
7/2/92 
7/2/92 

7/2/92 
7/2/92 

7/2/92 
7/2/92 
7/2/92 
7/2/92 
7/2/92 

7/2/92 
7/2/92 
7/2/92 

7/2/92 
7/2/92 
7/2/92 
7/2/92 


\ 


I 

in.  BMbfw  hsuaeoe  of  Notice  of 
Intent;  Requiieinent  list 

The  following  registrant(s)  failed  to 
submit  the  following  required  data  or 
information: 


Table  b.— Requirement  List 


Active  Ingredient 


OiettwwIaiMM  nwnuMda 


Potasswrn  meihwMe 


Zinc  dimethyfdlttiiocartMmate 


Registrant  Affected 


PBI/Gordon  Corporation 


PBI/Gordon  Corporation 


VanderbUt  R  T  Company  Inc. 


Requirement  Name 


&  Marine  Organisms  -  Fiah 
A  Marine  Organisms  -  MoHuak 
&  Manne  Organisms  -  Stwimp 

A  Marirw  Organisms  -  Fish 
a  Marine  Organisma  -  Moiluak 
&  Manne  Organisms  -  Shrimp 
Chrorrxjsomal  Aberration 


Eatuarine 
Estuarme 
Estuarine 

Estuarme 
Estuarine 
Estuarine 
Structural 

Acute  Avian  Dietary  LCm  -  OuaH 
Acute  Avian  Dietary  LCn  -  Duck 
Fish  Toxicity  -  BluegW 
Fish  Toxicity  -  Rainbow  Trout 
Invertebrate  Toxicity 


Guidefine 

Original 

R0fof6nco  Numbef 

Due-Date 

72-3(a) 

2/26/92 

72-3(b) 

2/28/92 

72-3(C) 

2/2B/92 

72-3<a) 

2/28/92 

72-3<b) 

2/28/92 

72-3(0 

2/28/92 

84-2(b) 

2/28/92 

71 -2(a) 

1/31/89 

71-2(b) 

1/31/69 

72-t(a) 

1/31/89 

72-1  (C) 

1/31/89 

72-2(a) 

1/31/89 
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Table  B.— Requirement  List— Continued 


Aetna  IngradMnt 

Registrant  Affected 

Requirement  Name 

OMUfm 

Original 
Oua-Oale 

UC8  Oemicals  (Corporation 

Acuta  Avian  Dietary  LCw  -  Quad 

71-2W 

1/31 /N 

Acute  Avian  Dietary  LCm  -  Duck 

71-2JW 

1/31/89 

Fish  Toxicity  -  BluegiR 

72-1W 

1/31/89 

^ 

F«h  Tonicity  -  Rainbomr  Trout 

72-1(0 

1/31/89 

kwartebrate  Toxicity 

72-2<a) 

1/31/88 

Atochem  North  America,  Inc 

Acute  Avian  Dwury  LCm  •  OuaH 

71-2(a) 

1/31 /8» 

Acute  Avian  Dietary  Ld*  -  Duck 

71-2(b) 

1/31/88 

Fish  Toxicity  -  BluegW 

72-i(a) 

1/31/89 

•  ^ 

Fish  Toxicity  -  Rainbow  Trout 

72-1(0 

1/31/89 

n-2w 

1/31/88 

Ethofumesale 

NOR-AM  Chemical  Company 

Leaching  and  Adsorption /Oesorption 

163-1 

6/25/92 

rv.  Attachment  III  Suspension  Report- 
Explanatory  Appendix 

A  discussion  of  the  basis  for  the 
Notice  of  Intent  to  Suspend  follows: 

A.  Zinc  Dimethyldithiocarbamate 

On  March  14, 1988,  EPA  issued  a  Data 
Call-in  Notice  (DCI)  pursuant  to  the 
authority  of  FIFRA  section  3(c)(2)(B) 
which  required  registrants  of  products 
containing  zinc 

dimethyldithiocarbamate  (ziram)  used 
as  an  active  ingredient  to  develop  and 
submit  data.  These  data  were 
determined  to  be  necessary  to  maintain 
the  continued  registration  of  affected 
products.  Failure  to  comply  is  a  basis  for 
suspension  under  section  3(c)(2)(B)  of 
FIFRA.  Additionally,  EPA  subsequently 
issued  Phase  2  and  3  Data  Requirements 
for  Reregistration  Notices.  Failure  to 
comply  with  the  requirements  of  a  Phase 
2  or  3  Data  Requirements  Notice  is  a 
basis  for  suspension  under  sections 
3(c)(2)(B)  and  4  of  FIFRA. 

The  Zinc  Dimethyldithiocarbamate 
(Ziram)  Data  Call-in  required  each 
affected  registrant  to  submit  materials 
demonstrating  selection  by  the 
registrant  of  the  options  to  address  the 
data  requirements  within  90  days  of  the 
registrant's  receipt  of  the  DCI.  Atochem 
North  America,  Inc.  (Agchem  Division- 
Pennwalt  Corporation).  UCB  Chemicals 
Corporation,  and  Vanderbilt  Company, 
Inc.  received  the  DCI  on  April  11. 1988. 
All  three  registrants  of  certain  affected 
zinc  dimethyldithiocarbamate  (ziram) 
products,  committed  to  satisfy  certain 
data  for  zinc  dimethyldithiocarbamate 
(ziram)  by  the  deadlines  required  by  the 
Data  Call-In  Notice.  Subsequently,  the 
companies  recommitted  in  response  to 
Phase  2  and/or  Phase  3  Data 
Requirements  for  Reregistration  Notices. 
Those  subsequent  Notices  maintained 
the  original  deadlines  imposed  by  the 
DCI  with  respect  to  the  subject  data 
requirements.  These  deadlines  have 
passed  for  the  data  requirements  listed 
in  Attachment  II  and  to  date  the  Agency 
has  not  received  adequate  data  to 


satisfy  these  requirements.  Because  the 
companies  have  failed  to  provide  an 
appropriate  or  adequate  response  within 
the  time  provided  for  the  data 
requirements  listed  on  Attachment  II, 
the  Agency  is  issuing  this  Notice  of 
Intent  to  Suspend. 

B.  Ethofumesote 

On  June  19, 1991,  EPA  issued  a  Data 
Call-In  Notice  pursuant  to  the  authority 
of  FIFRA  section  3(c)(2)(B)  which 
required  registrants  of  products 
containing  ethofumesate  used  as  an 
active  ingredient  to  develop  and  submit 
data.  These  data  were  determined  to  be 
necessary  to  maintain  the  continued 
registration  of  affected  products.  Failure 
to  comply  is  a  basis  for  suspension 
under  section  3(c)(2)(B)  of  FIFRA. 

The  Ethofumesate  Data  Call-In 
required  each  affected  registrant  to 
submit  materials  demonstrating 
selection  by  the  registrant  of  the  options 
to  address  the  data  requirements  within 
90  days  of  the  registrant's  receipt  of  the 
DCI.  On  September  20, 1991,  Nor-Am 
Chemical  Company,  registrant  of  certain 
affected  ethofiunesate  products, 
committed  to  generate  and  submit 
certain  data  for  ethofumesate  by  the 
deadline  required  by  the  Data  Call-In 
Notice.  This  deadline  has  passed  for  the 
data  requirement  listed  in  Attachment  II 
and  to  date  the  Agency  has  not  received 
adequate  data  to  satisfy  this 
requirement.  Because  you  have  failed  to 
provide  an  appropriate  or  adequate 
response  within  the  time  provided  for 
the  data  requirement  listed  on 
Attachment  IL  the  Agency  is  issuing  this 
Notice  of  Intent  to  Suspend. 

C.  Diethanolamine  Mefluidide 

On  February  4, 1991,  EPA  issued  a 
Data  Call-In  Notice  p\irsuant  to  the 
authority  of  FIFRA  section  3(c)(2)(B) 
which  required  registrants  of  products 
containing  diethanolamine  mefluidide 
used  as  an  active  ingredient  to  develop 
and  submit  data.  These  data  were 
determined  to  be  necessary  to  maintain 


the  continued  registration  of  affected 
products.  Failure  to  comply  with  the 
data  requirements  of  a  Registration 
Standand  is  a  basis  for  suspension  under 
section  3(c)(2)(B)  of  FIFRA. 

The  Diethanolamine  Mefluidide  Data 
Call-in  required  each  affected  registrant 
to  submit  materials  demonstrating 
selection  by  the  registrant  of  the  options 
to  address  the  data  requirements  within 
90  days  of  the  registrant's  receipt  of  the 
DCI.  On  May  9, 1991.  PBI/Gordon 
Corporation,  registrant  of  certain 
affected  diethanolamine  mefluidide 
products,  committed  to  generate  and 
submit  certain  data  for  diethanolamine 
mefluidide  by  the  deadlines  required  by 
the  Data  Call-In  Notice.  These  deadlines 
have  passed  for  the  data  requirements 
hsted  in  Attachment  II  and  to  date  the 
Agency  has  not  received  adequate  data 
to  satisfy  these  requirements.  Because 
you  have  failed  to  provide  an 
appropriate  or  adequate  response  within 
the  time  provided  for  the  data 
requirements  listed  on  Attachment  II, 
the  Agency  is  issuing  this  Notice  of 
Intent  to  Suspend. 

D.  Potassium  Mefluidide 

On  February  4, 1991.  EPA  issued  a 
Data  Call-In  Notice  pursuant  to  the 
authority  of  RFRA  section  3(c)(2)(B) 
which  required  registrants  of  products 
containing  potassitun  mefluidide  used  as 
.an  active  ingredient  to  develop  and 
submit  data.  These  data  were 
determined  to  be  necessary  to  maintain 
the  continued  registration  of  affected 
products.  Failure  to  comply  with  the 
data  requirements  of  a  Registration 
Standard  is  a  basis  for  suspension  under 
section  3(c)(2)(B)  of  FIFRA. 

The  Potassium  Mefluidide  Data  Call- 
in  required  each  affected  registrant  to 
submit  materials  demonstrating 
selection  by  the  registrant  of  the  options 
to  address  the  data  requirements  within 
90  days  of  the  registrant's  receipt  of  the 
DCI.  On  May  9, 1991,  PBI/Gordon 
Corporation,  registrant  of  certain 
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affected  potassium  mefluidide  products, 
committed  to  generate  and  submit 
certain  data  for  potassium  mefluidide  by 
the  deadlines  required  by  the  Data  Call- 
in  Notice.  These  deadlines  have  passed 
for  the  data  requirements  listed  in 
Attachment  II  and  to  date  the  Agency 
has  not  received  adequate  data  to 
satisfy  these  requirements.  Because  you 
have  failed  to  provide  an  appropriate  or 
adequate  response  within  the  time 
provided  for  the  data  requirements 
listed  on  Attachment  II,  the  Agency  is 
issuing  this  Notice  of  Intent  to  Susepnd. 

V.  Conclusions 

EPA  has  issued  Notice(8)  of  Intent  to 
Suspend  on  the  dates  indicated.  Any 
further  information  regarding  the 
Notice(8)  may  be  obtained  from  the 
contact  person  noted  above. 

Dated:  July  15. 1992. 
Michael  M.  Stahl, 

Director,  Office  of  Compliance  Monitoring. 
[FR  Doc.  92-17287  Filed  7-21-92;  8:#5  am] 

WLLINO  COOC  S5M-S0-F  I 

(OPP-50745:  FRL-4076-6] 

Receipt  of  a  Notification  to  Conduct 
Smaii-Scaie  Reld  Testing;  Geneticaiiy 
Aitered  Mlcrot>iai  Pesticides  | 

AGENCY:  Enviroimiental  Protection 

Agency  (EPA).  , 

ACTION:  Notice. j 

SUMMARY:  EPA  has  received  from 
Sandoz  Agro,  Inc.  of  Des  Plaines,  Illinois 
a  notification  of  intent  to  conduct  small- 
scale  field  tests  involving  certain 
genetically  engineered  Bacillus 
thuringiensis  (Bt)  strains  of  Sandoz's 
pSB909.5  Series  in  Mississippi  in  1992 
and  in  California,  Florida,  Maryland, 
and  Mississippi  in  1993  on  potatoes  and 
cole  crops.  The  targeted  pests  are 
Colorado  potato  beetle,  cabbage  looper. 
diamondback  moth,  imported 
cabbageworm,  and  celery  leaftier. 
DATES:  Written  comments  must  be 
received  on  or  before  August  21, 1992. 
ADDRESSES:  Comments,  in  triplicate, 
should  bear  the  docket  control  number 
OPP-50744  and  be  submitted  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(H7506C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460.  In 
person  bring  comments  to:  Rm.  1128. 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Crystal  City,  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 


(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
Written  comments  will  be  available  for 
public  inspection  in  Rm.  1128  at  the 
address  given  above,  from  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT  By 
mail:  Phillip  O.  Hutton.  Product  Manager 
(PM)  18.  Registration  Division  (H7505C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington.  DC  20480.  Office 
location  and  telephone  number:  Rm.  213. 
Crystal  Mall  #2. 1921  Jefferson  Davis 
Highway.  Crystal  City.  VA.  (703)  305- 
7690. 

SUPPLEMENTARY  INFORMATION:  A 
notification  of  intent  to  conduct  small- 
scale  field  testing  pursuant  to  EPA's 
Statement  of  Policy  entitled.  "Microbial 
Products  Subject  to  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  and  the  Toxic  Substances  Control 
Act,"  published  in  the  Federal  Register 
of  June  26, 1986  (51  FR  23313).  has  been 
received  from  Sandoz  Agro,  Inc.  of  Des 
Plaines.  Illinois.  The  proposed  testing 
involves  a  series  of  small-scale  field 
tests  with  genetically  engineered  strains 
of  Bacillus  thuringiensis  (Bt)  of 
Sandoz's  pSB909.5  Series  in  Mississippi 
in  1992  and  in  California,  Florida. 
Maryland,  and  Mississippi  in  1993  on 
potatoes  and  cole  crops.  The  targeted 
pests  are  Colorado  potato  beetle, 
cabbage  looi}er.  diamondback  moth, 
imported  cabbageworm,  and  celery 
leaftier.  All  treated  crops  will  be  tilled 
back  into  the  soil  following  field  tests. 
All  field  tests  will  be  conducted  by 
Sandoz  personnel.  A  maximum  of  1.2 
acres  will  be  utilized  in  the  2  year 
testing  program. 

The  strains  designated  as  members  of 
the  pSB909.5  Series  all  have  the 
following  characteristics. 

1.  The  same  cloning  vector  (pSB909.5). 
This  cloning  vector  consists  of  the  origin 
of  replication  of  a  Bt  plasmid.  as  well  as 
an  antibiotic  resistance  marker  isolated 
from  Bacillus  subtilis. 

2.  A  crystal  protein  toxin  gene  {cry) 
from  Bt  subspecies  aizawai,  kurstaki,  or 
tenebrionis.  The  cry  genes  are  not 
modified. 

3.  The  recipient  microorganisms  will 
be  either  a  Sandoz  Bt  subspecies 
tenebrionis  strain  (currently  used  in 
TRIDENT*  Biological  Insecticide),  a  Bt 
subspecies  kurstaki  strain  (currently 


used  in  JAVELIN*  Biological 
Inseclicide),  or  a  Bt  subpecies  kurstaki 
strain  (currently  used  in  THURICIDE* 
Biological  Insecticide). 

Following  the  review  of  Sandoz 
Agro's  application  and  any  comments 
received  in  response  to  this  notice.  EPA 
will  decide  whether  or  not  experimental 
use  permits  are  required. 

Dated:  July  10, 1992. 
Anne  E.  lindMy, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 
[FR  Doc.  92-17025  Filed  7-21-92;  8:45  am] 

BILLING  COOC  SS6O-$0-F 


[FRL-4157-11 

Proposed  Settlement  Under  Section 
122(g)  of  the  Comprettensive 
Environmental  Response, 
Compensation  and  Liability  Act; 
Aiascom,  Inc^  et  al. 

agency:  U.S.  Environmental  Protection 
Agency. 

action:  Notice  of  proposed 
administrative  settlement  and 
opportunity  for  public  comment. 

summary:  The  U.S.  Enviroimiental 
Protection  Agency  ("EPA")  is  proposing 
to  enter  into  an  administrative 
settlement  to  resolve  claims  imder  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  of  1980.  as  amended  ("CERCLA"). 
Notice  is  being  published  to  inform  the 
public  of  the  proposed  settlement  and  of 
the  opportunity  to  comment.  The 
settlement  is  intended  to  resolve  past 
and  estimated  future  liabilities  of  27  de 
minimis  parties  for  costs  incurred,  or  to 
be  incurred,  by  EPA  at  the  Alaskan 
Battery  Enterprises  Site  in  Fairbanks, 
Alaska. 

DATES:  Comments  must  be  provided  on 
or  before  August  21. 1992. 
ADDRESSES:  Comments  should  be 
addressed  to  Docket  Clerk.  U.S. 
Environmental  Protection  Agency. 
Region  10,  SO-155. 1200  Sixth  Avenue. 
Seattle  Washington.  98101,  and  should 
refer  to  In  Re  Alaskan  Battery 
Enterprises  Site,  Fairbanks.  Alaska.  U.S. 
EPA  Docket  No.  1090-06-13-122. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lori  L.  Houck.  U.S.  Envirormiental 
Protection  Agency.  Office  of  Regional 
Counsel.  SO-155. 1200  Sixth  Avenue. 
Seattle.  Washington.  98101.  (206)  553- 
1115. 
SUPPLEMENTARY  INFORMATION: 

In  accordance  with  Section  122(i)(l)  of 
CERCLA,  notice  is  hereby  given  of  a 
proposed  administrative  settlement 
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concerning  the  Alaskan  Battery 
Enterprises  hazardous  waste  site  at  157 
Old  Richardson  Highway,  Fairbanks. 
Alaska.  The  Site  was  listed  on  the 
National  Priorities  List  (NPL)  on  March 
31, 1989.  54  FR  35502  (March  31. 1980). 
Subject  to  review  by  the  public  pursuant 
to  this  Notice,  the  agreement  has  been 
approved  by  the  United  States 
Department  of  Justice.  Below  are  listed 
the  27  parties  who  have  executed  the 
proposed  Administrative  Order  on 
Consent: 

Aiascom.  Inc.;  Brice.  Inc.;  Conoco,  Inc.; 
Caterpillar,  Inc.;  Emerson  CM.  Diesel  of 
America;  Fairbanks  TBA,  Inc.;  Fred  Meyer, 
Inc.;  Gene's  Inc.;  Golden  Valley  Elec.  Assn.; 
Goldpanner  Service,  Inc.;  Halliburton 
Services;  Jim's  College  Texaco;  MAPCO 
Alaska  Petroleum;  Mike's  University 
Chevron,  Inc.;  Newman  Trucking:  Northern 
Commercial  Company  d/b/a  NC  Machinery 
Company;  Northern  Power  Sports:  Petrolane; 
Rent-A-Wreck;  Ron's  Service  and  Towing; 
Russell's  Texaco;  Safeway  Stores;  Seekins 
Ford-Lincoln  Mercury.  Inc.;  Totem  Services, 
Inc.;  Tundra  Tours;  U.S.  Postal  Service; 
University  of  Alaska. 

The  Environmental  Protection  Agency 
(EPA)  is  entering  into  this  agreement 
imder  the  authority  of  sections  122(g) 
and  107  of  CERCLA.  42  U.S.C.  9622(g) 
and  9607.  Section  122(g)  authorizes  early 
settlements  with  de  minimis  parties  to 
allow  them  to  resolve  their  liabilities  at 
Superfund  sites  without  incurring 
substantial  transaction  costs.  Under  this 
authority,  the  agreement  proposes  to 
settle  with  parties  in  the  Alaskan 
Battery  Enterprises  case  who  are 
responsible  for  1%  or  less  of  the  volume 
of  hazardous  substances  at  the  site. 

EPA  conducted  a  removal  response 
during  the  summers  of  1988  and  1989. 
EPA  removed  approximately  4.000  cubic 
yards  of  the  most  highly  contaminated 
soil  from  the  Site  to  eliminate  a  source 
of  contamination  which  could  be 
ingested  and  could  have  further 
contaminated  the  groundwater.  During 
the  removal  action.  EPA  also  removed 
deeper  contamination  which  had  been 
caused  by  the  use  of  vans  as  a  method 
of  disposing  of  liquid  household  and 
shop  wastes.  EPA  is  cuirrently 
performing  the  Remedial  Investigation 
("RI")  and  Feasibility  Study  ("FS").  The 
Proposed  Plan  is  expected  to  be 
published  for  public  comnjent  in 
November  of  1992. 

The  proposed  settlement  requires 
each  settling  party  to  pay  a  fixed  sum  of 
money  representing  their  volumetric, 
generator  share  of  EPA's  past  costs  and 
the  estimated  costs  of  future  response 
actions.  The  total  amount  that  may  be 
recovered  from  the  proposed  settlement 
is  $179,447.  The  volumetric,  generator 
share  for  each  settling  party  equals 


$69.27  times  the  number  of  batteries  that 
the  settling  party  disposed  of  at  the  Site. 
Upon  full  payment,  each  settling  party 
will  receive  a  release  from  further  civil 
or  administrative  liabilities  for  the  Site 
and  statutory  contribution  protection 
under  section  122(g)(5),  42  U.S.C. 
9622(g)(5).  The  proposed  settlement 
includes  a  reopener  provision  which,  if 
remedial  response  costs  exceed  current 
estimates  by  a  factor  of  3  ($1,576,440). 
will  enable  EPA  to  void  the  release  from 
liability  and  seek  each  settlijig  party's 
proportionate  share  of  the  excess. 

¥P\  will  receive  written  comments 
relating  to  this  proposed  settlement  for  a 
period  of  thirty  (30)  days  from  the  date 
of  this  publication. 

The  proposed  agreement  may  be 
obtained  in  person  or  by  mail  from 
EPA's  Region  10  Office  of  Regional 
Counsel.  SC)-155. 1200  Sixth  Avenue, 
Seattle.  Washington.  98101.  The 
Administrative  Record  for  the  Alaskan 
Battery  Enterprises  Superfund  Site  may 
be  examined  at  the  Region  10  office,  of 
EPA.  Lynn  M.  Williams.  Administrative 
Records  Coordinator,  Superfund  Branch. 
1200  Sixth  Avenue.  Seattle.  Washington, 
98101  and  at  the  Fairbanks  Information 
Repository  at  the  offices  of  the  Alaska 
Department  of  Environmental 
Conservation.  1001  Noble  Street,  suite 
350.  Fairbanks.  Alaska. 

Authority:  The  Comprehensive 
Environmental  Response,  Compensation,  and 
Liability  Act,  as  amended,  42  U.S.C.  Sections 
9601-9675. 
Dana  A.  Rasmussen, 
Regional  Administrator 
[FR  Doc.  92-17173  Filed  7-21-92;  8:45  am) 

8ILUNG  COOE  6560-5(MI 


[OPPTS-51801;  FRL  4080-5] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13, 1983  (48 
FR  21722).  This  notice  announces  receipt 
of  60  such  PMNs  and  provides  a 
summary  of  each. 
DATES:  Close  of  review  periods: 


P  92-1107.  92-1108.     September  20. 
1992. 

P  92-1130.     September  23. 1992. 

P  92-1131.  92-1132.  92-1133,  92-1134, 
92-1135.  92-1136. 92-1137.  September 
26. 1992. 

P  92-1138,  92-1139.  92-1140.  92-1141, 
September  27. 1992. 

P  92-1143.  92-1144. 92-1145. 92-1146, 
92-1147.  92-1148.  92-1149,  92-1150,  92- 
1151.  92-1152.  92-1154.  September  28 
1992. 

P  92-1155. 92-1156.     October  3. 1992. 

P  92-1157.  92-1158.  92-1159.  92-1160. 
92-1161,  92-1164.  92-1165,  92-1166.  92- 
1167,  92-1168.  92-1160.  92-1170,  92-1171, 
92-1172.  92-1173. 92-1174,  92-1175,  92- 
1176.  92-1177. 92-1178.  92-1179.  92-1180. 
92-1181,  92-1182,  92-1183, 92-1184,  92- 
1185,  92-1188,  92-1187,  92-1188,  92-1189, 
92-1190,  92-1191,     October  4, 1992. 

Written  comments  by: 

P  92-1107,  92-1108,     August  21. 1992. 

P  92-1130.     August  24. 1992. 

P  92-1131.  92-1132,  92-1133.  92-1134, 
92-1135. 92-1136.  92-1137.  August  27. 
1992. 

P  92-1138.  92-1139.  92-1140.  92-1141. 
August  28, 1992. 

P  92-1143.  92-1144.  92-1145, 92-1146, 
92-1147.  92-1148.  92-1149,  92-1150.  92- 
1151,  92-1152,  92-1154.     August  29. 1992. 

P  92-1155.  92-1156,     September  3. 
1992. 

P  92-1157,  92-1158,  92-1159.  92-1160. 
92-1161.  92-1164.  92-1165.  92-1166,  92- 
1167,  92-1168,  92-1169,  92-1170.  92-1171. 
92-1172.  92-1173.  92-1174.  92-1175.  92- 
1178.  92-1177.  92-1178. 92-1179.  92-1180, 
92-1181.  92-1182.  92-1183,  92-1184.  92- 
1185.  92-1186.  92-1187,  92-1188,  92-1189, 
92-1190,  92-1191.     September  4. 199Z 

ADDRESSES:  Written  comments, 
identified  by  the  document  control 
number  "(OPPTS-51801)"  and  the 
specific  PMN  number  should  be  sent  to: 
Document  Processing  Center  (TS-790). 
Office  of  Pollution  Prevention  and 
Tiixics,  Environmental  Protection 
i*venry.  401  M  St..  SW..  Rm.  201ET. 
Wdshington.  DC.  20460.  (202)  260-3532. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director,  Environmental 
Assiatance  Division  fTS-799),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency.  Rm. 
.  E-515,  401  M  St.,  SW.,  Washington,  DC. 
20460  (202J  554-1404,  TDD  (202)  554- 
0,';,51. 

SUPPLEMENTARY  INFORMA'nON:  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Pubhc  Docket  Office.  NE-G004  at  the 
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above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays. 


Bio. 


Manufacturer.  Westvaco 
Corporation. 

Chemical.  (G)  Modified  rpsii 
hydrocarbon  resin. 

Use/Production.  (S]  Printing  ink  resin. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5  g/kg  species  (rat).  Static  acute 
toxicity:  time  LC50  >  10,000  ppm  96H 
species  (pimephales  promelas).  Eye 
irritation:  slight  species  (rabbit).  Skin 
irritation:  negligible  species  (rabbit). 

r«2-iio« 

Manufacturer.  Westvaco 
Corporation. 

Chemical.  (G)  Modified  rosin, 
hydrocarbon  resin. 

Use/Production.  (S)  Printing  ink  resin. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5  g/kg  species  (rat).  Static  acute 
toxicity:  time  LC50  >  10,000  ppm  96H 
species  (pimephales  promelas).  Eye 
irritation:  slight  species  (rabbit).  Skin 
irritation:  negligible  species  (rabbit). 

P 92-1110  , 

Importer.  Confidential.        j 
Chemical.  (G)  Acrylic  resin. 
Use/Import.  (S)  Printing  ink/paint. 
Import  range:  Confidential. 

P 93-1 131 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyoxy  alkylene 
substituted  aromatic  azo  colorant. 

Use/Production.  (G)  Polymeric 
colorant.  Prod,  range:  Confidential. 

P 93-1132  I 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyoxyalkylene 
substituted  aromatic  azo  colorant. 

Use/Production.  (G)  Polymeric 
colorant.  Prod,  range:  Confidential. 

P 92-1133  I 

Manufacturer.  Huls  America  Inc. 

Chemical.  (G)  Oligomeric  i 
triaminoalkyl  siloxane.  | 

Use/Production.  (S)  Surface 
modification  of  minerals.  Prod,  range: 
Confidential. 

P 92-1 134 

Importer.  Confidential. 

Chemical.  (G)  Cyclic  phosphate, 
methacrylic  derivative. 

Use/Import.  (G)  Coatings.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2.000  mg/kg  species  (rat).  Eye 
irritation:  none  species  (rabbit).  Skin 


irritation:  negligible  species  (rabbit). 
Mutagenicity:  negative. 

P 92-1 139 

Manufacturer.  Huls  America  Inc. 

Chemical.  (G)  Oligomeric 
diaminoalkyl  siloxane. 

Use/Production.  (S)  Surface 
modification  of  minerals.  Prod,  range: 
Confidential. 

P 92-1 136 

Manufacturer.  Huls  America  Inc. 

Chemical.  (G)  Aqueous  epoxy 
functional  silane. 

Use/Production.  (S)  Surface 
modification  of  minerals.  Prod,  range: 
Confidential. 

^•2-1137 

Manufacturer.  Huls  America  Inc. 

Chemical.  (S) 
Cyclopentyltrichlorosilane. 

Use/Production.  (S)  Intermediate  used 
for  manufacture  dialkyldialkoxy  silane. 
Prod,  range:  Confidential. 

P 92-1 139 

Manufacturer.  Ashland  Chemical, 
Inc. 

Chemical.  (G)  Polyamide/polyether 
graft  copolymer. 

Use/Production.  (G)  Dispersive  use. 
Prod,  range:  Confidential. 

P 92-1 139 

Manufacturer.  Bostik.  Inc. 

Chemical.  (G)  Water  based 
polyurethane. 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential. 

P 92-1 140 

Manufacturer.  Bostik.  Inc. 

Chemical.  (G)  Water  based 
polyurethane. 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential. 

P 92-1141 

Importer.  Basf  Corporation-Fiber  Div. 

Chemical.  (G)  Mixed  polyacrylate. 
sodium  salt. 

Use/Import.  (S)  Sizing  agent  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5.000  mg/kg  species  (rat).  Static 
acute  toxicity:  time  LC50  962,100  ppm 
species  (golden  orf).  Eye  irritation:  slight 
species  (rabbit).  Skin  irritation:  slight 
species  (rabbit).  Skin  sensitization: 
negative  species  (guinea  pig). 

P 92-1143 

Importer.  MTC  America.  Inc. 

Chemical.  (S)  Styrene  with  methyl 
methacrylate,  iso-butyl  methacrylate 
and  glycidyl  methacrylate. 


Use/Import.  (S)  Powder  coating. 
Import  range:  Confidential. 


P 92-1 144 

Importer.  Kaneka  America 
Corporation. 

Chemical.  (G)  Organic  silicon 
polymer. 

Use/Import.  (S)  Industrial  adhesives. 
Import  range:  Confidential. 

Toxicity  Data.  Mutagenicity:  negative. 

P92-114S 

Manufacturer.  Rohm  and  Haas 
Company. 

Chemical.  [G]  Acrylic  copolymers. 

Use/Production.  (G)  Dispersive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5  g/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  2  g/kg  species 
(rabbit).  Static  acute  toxicity:  time  LC50 
76  mg/1  species  (rainbow  trout).  Eye 
irritation:  moderate  species  (rabbit). 
Skin  irritation:  slight  species  (rabbit). 

P92-114e 

Manufacturer.  Rohm  and  Haas 
Company. 

Chemical.  (G)  Acrylic  copolymer. 

Use/Production.  (G)  Dispersive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5  g/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  2  g/kg  species 
(rabbit).  Static  acute  toxicity:  time  LC50 
76  mg/1  species  (rainbow  trout).  Eye 
irritation:  moderate  species  (rabbit). 
Skin  irritation:  slight  species  (rabbit). 

P 92-1147 

Manufacturer.  Rohm  and  Haas 
Company. 

Chemical.  (G)  Acrylic  copolymers. 

Use/Production.  (G)  Dispersive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  5  g/kg  species  (rat).  Acute 
dermal  toxicity:  LDSO  >  2  g/kg  species 
(rabbit).  Static  acute  toxicity:  time  LC50 
76  mg/1  species  (rainbow  trout).  Eye 
irritation:  moderate  species  (rabbit). 
Skin  irritation:  slight  species  (rabbit). 

P92-1149 

Manufacturer.  Rohm  and  Haas 
Company. 

Chemical.  (G)  Acrylic  copolymers. 

Use/Production.  (G)  Dispersive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  5  g/kg  species  (rat).  Acute 
dermal  toxicity:  LDSO  >  2  g/kg  species 
(rabbit).  Static  acute  toxicity:  time  LCSO 
76  mg/1  species  (rainbow  trout).  Eye 
irritation:  moderate  species  (rabbit). 
Skin  irritation:  slight  species  (rabbit). 
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P 02-1149 

Manufacturer.  Rohm  and  Haas 
Company. 

Chemical.  (G)  Acrylic  copolymers. 

Use/Production.  (G)  Dispersive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5  g/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  2  g/kg  species 
(rabbit).  Static  acute  toxicity:  time  LC50 
76  mg/1  species  (rainbow  trout).  Eye 
irritation:  moderate  species  (rabbit). 
Skin  irritation:  slight  species  (rabbit). 

PM-1150 

Manufacturer.  Rohm  and  Hass 
Company. 

Chemical.  (G)  Acrylic  copolymers. 

Use/Production.  (G)  Dispersive  use. 
Prod,  range:  ConHdential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5  g/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  2  g/kg  species 
(rabbit).  Static  acute  toxicity:  time  LC50 
76  mg/1  species  (rainbow  trout).  Eye 
irritation:  moderate  species  (rabbit). 
Skin  irritation:  slight  species  (rabbit). 

P 92-1181 

Manufacturer.  Rohm  And  Haas 
Company. 

Chemical.  (G)  Acrylic  copolymers. 

Use/Production.  (G)  Dispersive  use. 
Prod,  range:  ConHdential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5  g/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  2  g/kg  species 
(rabbit).  Static  acute  toxicity:  time  LC50 
76  mg/1  species  (rainbow  trout).  Eye 
irritation:  moderate  species  (rabbit). 
Skin  irritation:  slight  species  (rabbit). 

P 92-1152 

Manufacturer.  Rohm  and  Haas 
Company. 

Chemical.  (G)  Acrylic  copolymers. 

Use/Production.  (G)  Dispersive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5  g/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  2  g/kg  species 
(rabbit).  Static  acute  toxicity:  time  LC50 
76  mg/I  species  (rainbow  trout).  Eye 
irritation:  moderate  species  (rabbit). 
Skin  irritation:  slight  species  (rabbit). 

P92-11S4 

Manufacturer.  Rohm  and  Haas 
Company. 

Chemical.  (G)  Acrylic  copolymers. 

Use/Production.  (G)  Dispersive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5  g/kg  species  (rat).  Acute 
dermal  toxicity:  ID50  >  2  g/kg  species 
(rabbit).  Static  acute  toxicity:  time  LC50 
76  mg/1  species  (rainbow  trout).  Eye 
irritation:  moderate  species  (rabbit). 
Skin  irritation:  slight  species  (rabbit). 


P 92-1 159 

Manufacturer.  E.I.  Du  Pont  De 
Nemours  &  Company. 

Chemical.  (G)  Substituted  ethylene 
polymer. 

Use/Production.  (G)  Binder.  Prod, 
range:  Confidential. 

P 92-1159 

Manufacturer.  Amoco  Chemical 
Company. 

Chemical.  (G)  Ternary  polyamide. 

Use/Production.  (G)  Preparation 
injection  molded  parts.  Prod,  range: 
Confidential. 

P 92-1157 

Manufacturer  Hoechst  Celanese 
Corporiion. 

Chemical.  (G)  Trisubstituted 
naphthalene  sulfonic  acid. 

Use/Production.  (S)  Powder  and 
liquid  formulation  of  dyestuff  for 
cellulose.  Prod,  range:  30,000  kg/yr. 

P 92-1158 

Importer.  Confidential. 

Chemical.  (G)  Fluoromethylene- 
vinylether  copolymer. 

Use/Import.  (S)  Paint  or  coating 
component.  Import  range:  Confidential. 

P 92-1 159 

Manufacturer  Confidential. 

Chemical.  (G)  Polyester  resin. 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential. 

P 92-1160 

Manufacturer.  Confidential. 

Chemical.  (G)  Hydroxyl-terminated 
saturated  polyester  resin. 

Use/Production.  (G)  Resin  for  coating 
sytstem.  Prod,  range:  Confidential. 

P 92-1181 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  polyurethane 
acrylate  oligomer. 

Use/Production.  (S)  Resin  UV  or  EB 
coatings  &  inks.  Prod,  range: 
Confidential. 

P9S-1194 

Manufacturer.  Xerox  Corporation. 

Chemical.  (G)  Siloxane  grafted 
fluoroelastomer. 

Use/Production.  (G)  Machine  part 
coating.  Prod,  range:  Confidential. 

P 92-1 185 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Trisubstituted 
naphthalene  disulfonic  acid. 

Use/Production.  (S)  Powder  of 
reactive  dye  for  cellulose.  Prod,  range: 
18.000  kg/yr. 


P 92-1 168 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Trisubstituted 
naphthalene  disulfonic  acid. 

Use/Production.  (S)  Liquid 
formulation  of  reactive  dye  for  cellulose. 
Prod,  range:  60.000  kg/yr. 

P 92-1187 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Trisubstituted 
naphthalene  disulfonic  acid. 

Use/Production.  (S)  Powder  and 
hquid  formulation  of  reactive  for 
cellulose.  Prod,  range:  Confidential. 

P 92-1 188 

Manufacturer.  Confidential. 

Chemical.  (G)  Quaternary  ammonium 
salt. 

Use/Production.  (G)  Laundry  additive. 
Prod,  range:  Confidential. 

P 92-1 189 

Manufacturer  Confidential. 

Chemical.  (G)  Quaternary  ammonium 
salt. 

Use/Production.  (G)  Laundry  additive. 
Prod,  range:  Confidential. 

P 92-1170  / 

Manufacturer  Confidential. 

Chemical.  (G)  Quaternary  ammonium 
salt. 

Use/Production.  (G)  Laundry  additive. 
Prod,  range:  Confidential. 

P 92-1 171 

Manufacturer.  Confidential. 

Chemical.  (G)  Quaternary  ammonium 
salt. 

Use/Production.  (G)  Laundry  additive. 
Prod,  range:  Confidential. 

P 92-1172 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Quaternary  ammonium 
salt. 

Use/Production.  (G)  Laundry  additive. 
Prod,  range:  Confidential. 

P 92-1172 

Manufacturer  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Quaternary  ammonium 
salt. 

Use/Production.  (G)  Laundry  additive. 
Prod,  range:  Confidential. 

P 92-1 174 

Manufacturer  Confidential. 

Chemical.  (G)  Quaternary  ammonium 
salt. 

Use/Production.  (G)  Laundry  additive. 
Prod,  range:  Confidential. 
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rt2-117S  I 

Maoufacturer.  Confidential 
Chemical  (G)  Quaternary  ammonium 

salt. 
Use/Production.  (G)  Laundry  additive. 

Prod,  range:  Confidential. 

Manufacturer.  Confidential. 
■     Chemical.  (G)  Quaternary  ammonium 
salt 

Use/Production.  (G)  Laundry  additive. 
Prod,  range:  Confidential. 

^t2-11T7 

Manufacturer.  Confidential. 

Chemical.  (G)  Quaternary  ammonium 
salt. 

Use/Production.  (G)  Laundry  additive. 
Prod,  range:  Confidential. 

Manufacturer.  Confidential. 

Chemical.  [G]  Quaternary 
ammmonium  salt. 

Use/Production.  (G)  Laundfy  additive. 
Prod,  range:  Confidential. 

Manufacturer.  Confidential. 

Chemical.  (G)  Quaternary  ammonium 
salt. 

Use/Production.  (G)  Laundry  additive. 
Prod,  range:  Confidential. 

FM-11M  I 

Manufacturer.  Confidential. 

Chemical  (G)  Quaternary  ammonium 
salt. 

Use/Production.  (G)  Laundry  additive. 
Prod,  range:  Confidential. 

Manufacturer.  Confidential. 

Chemical  (G)  Quaternary  ammonium 
salt. 

Use/Production.  (G)  Laundry  additive. 
Prod,  range:  Confidential.     ^ 

Manufacturer.  Confidential. 

Chemical  (G)  Quaternary 
ammmoaium  salt. 

Use/Production.  (G)  Laundry  additive. 
Prod,  range:  Confidential,     j 

r 92-11 M 

Manufacturer.  Confidential 
Chemical.  (G)  Quaternary  ammonium 

salt. 
Use/Production.  (G)  Laundry  additive. 

Prod,  range:  ConfidentiaL 

P92-11M 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Quaternary  ammonium 

salt. 
Use/Production.  (G)  Laundry  additive. 

Prod,  range:  ConfidentiaL 


P 93-1 Its 

Manufacturer.  ConfidentiaL 
Chemical  [G]  Quaternary  ammonium 

salt. 
Use/Production.  [G]  Laundry  additive. 

Prod,  range:  Confidential. 

P 93-1186 

Manufacturer.  Reichhold  Chemicals, 

Inc. 

Chemical  [G]  Polyester  resin. 

Use/Production.  (S)  Powder  coatings. 
Prod,  range:  Confidential. 

P 92-1 187 

Manufacturer.  Reichhold  Chemicals, 

Inc. 

Chemical  (G)  Polyester  resin. 

Use/Production.  (S)  Powder  coatings. 
Prod,  range:  Confidential. 

P92-1188 

Manufacturer.  Halocarbon  Products 
Corporation. 

Chemical  (S)  2- 
Fluoroheptachloropropane. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential. 

P 92-1 189 

Manufacturer.  Halocarbon  Products 
Corporation. 

Chemical  (S)  2-Fluoropropane. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  ConfidentiaL 

P 92-1190 

Importer.  Confidential. 

Chemical  (G)  Polyoxyethylene 
derivative. 

Use/Import.  [G]  Photographic 
chemical.  Import  range:  Confidential. 

P 92-1 191 

Importer.  Confidential. 

Chemical  [G]  Biphenol  A  polyether 
terephthalate. 

Use/Import.  [G]  Resin  for  photo  copy 
toner/ developer.  Import  range: 
Confidential. 

Dated:  July  17, 1992. 

Dou^u  W.  SellMS, 

Acting  Director,  Information  Management 

Division.  Office  of  Pollution  Prevention  and 

Toxic. 

[FR  Doc.  92-17288  Filed  7-21-92;  8:45  am] 

BIUJNG  CODE  •SW>-SO-F 


(OPPTS-5994S;  FRL  4OB0-*] 

Certain  Chemicals;  Premanuf  acture 
Notices 

agency:  Environmental  Protection 
Agency  (EPAJ. 
action:  Notice. 


summary:  Section  5(a)(l]  of  the  Toxic 
Substances  Control  ActfTSCA)  requires 


any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Fedoal  Register  of  May  13, 1983  (48 
FR  21722).  In  the  Federal  Register  of 
November  IL 1984,  (49  FR  46066)  (40 
CFR  723.250).  EPA  published  a  rule 
which  granted  a  limited  exemption  from 
certain  PMN  requirements  for  certain 
types  of  polymers.  Notices  for  such 
polymers  are  reviewed  by  EPA  within  21 
days  of  receipt.  This  notice  annouiKies 
receipt  of  8  such  PMN{8)  and  provides  a 
summary  of  each. 
DATES:  Close  of  review  periods: 

Y  92-154,  92-155.     July  20. 1992. 

Y  92-156,  92-157.  92-158,  92-159    fuly 
26.1992. 

Y  X-ieO,  92-161.    July  27. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Susan  B.  Hazen.  Director,  Environmental 
Assistance  Division  (TS-799),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  Rm. 
E-545, 401  M  St..  SW.,  Washington,  DC. 
20460.  (202)  554-1404.  TDD  (202)  554- 
0551. 

SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
docimient  is  available  in  the  TSCA 
Public  Docket  Office.  NE-G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m..  Monday  throu^ 
Friday,  excluding  legal  holidays. 

V92-1S4 

Importer.  Confidential. 

Chemical  (G)  Ethylene  glycol 
terephthalic  acid  2-8ulfoisophthalic  acid 
monosodium  salt  copolymer. 

Use/Import.  (S)  Adhesive  coating 
used  for  pdymer  film  Import  range: 
ConfidentiaL 

Y92-18S 

Manufacturer.  P.D.  George  Company. 

Chemical  (S)  Tall  oil  fatty  acids. 
-    trimethylolpropane;  isophthalic  acid; 
heat  reactive  phenolic  resin. 

Use/ Production.  (S)  Insulating  vaniish 
for  coating  of  electrical  equipment.  Prod, 
range:  385.555  kg/yr. 

Y92-ise 
Manufacturer.  ConfidentiaL 
Chemical.  {S)  Short  oil  alkyd  resin. 
Use /Production.  (S)  Baked  coatings 

with  melamine  resins.  Prod,  range: 

Confidential. 
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V92-1S7 

Manufacturer.  ConAdential. 

Chemical.  (G)  Unsaturated  polyester 
resin. 

Use/Production.  (S)  Flexibilizing 
synthetic  marble.  Prod,  range: 
Confidential. 

VM-1SS 

Manufacturer.  Confidential. 

Chemical.  (S)  Short  oil  alkyd  resin. 

Use/Production.  (S]  Baked  coatings 
with  melamine  resins.  Prod,  range: 
Confidential. 

V 92-189 

Manufacturer.  Confidential. 

Chemical  (S)  Short  oil  alkyd  resin. 

Use/Production.  (S)  Baked  coatings 
with  melamine  resins.  Prod,  range: 
Confidential. 

V92-ieO 

Manufacturer.  Mace  Adhesives  & 
Coatings  Co.,  Inc. 

Chemical.  (G)  Diisocyanatoalkane 
polymer  with  polyesterdiol, 
disubstituted  alkanoic  acid,  and 
alkanediamine,  compound  with 
disubstituted  alkanamine. 

Use/Production.  (S)  Industrial 
coatings  and  commercial  finishes.  Prod, 
range:  15,000  kg/yr. 

V  92-161 

Manufacturer.  Confidential. 

Chemical.  (G)  Poly-carboxylate, 
amine  salt. 

Use/Production.  (G)  Inhibit  mineral 
deposition  with  crude  oil.  Prod,  range: 
Confidential. 
Dated:  July  17, 1992. 
Douglas  W.  Sellers, 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  92-17289  Filed  7-21-92;  8:45  am] 

BILUNQ  CODE  65«0-S0-f 


FARM  CREDIT  ADMINISTRATION 

Privacy  Act  of  1974;  Establishment  of 
a  New  System  of  Records 

aqency:  Farm  Credit  Administration 

(FCA). 

action:  Notice  of  establishment  of  a 

system  of  records  for  the  investigative 

files  of  the  Office  of  Inspector  General; 

request  for  comments. 

summary:  The  FCA  is  establishing  a 
new  system  of  records  under  the  Privacy 
Act  to  consist  of  the  investigatory  files 
of  the  FCA's  Office  of  the  Inspector 
General  (OIGJ.  The  publication  of  this 
system  notice  is  one  of  the  steps 
required  to  establish  the  new  system. 


The  new  system  of  records  facilitates 
the  OIG's  ability  to  collect,  maintain, 
use,  and  disclose  information  pertaining 
to  individuals,  thus  helping  to  ensure 
that  the  OIG  may  efficiently  and 
effectively  perform  its  investigations 
and  other  authorized  duties  and 
activities. 

EFFECTIVE  DATE:  Comments  must  be 
received  on  or  before  August  21, 1992. 
Unless  changes  are  made  in  response  to 
comments  received,  this  action  is 
effective  August  21, 1992. 

ADDRESSES:  Comments  may  be  mailed 
or  delivered  (in  triplicate)  to  Jean 
Noonan,  General  Counsel,  Office  of 
General  Counsel.  Farm  Credit 
Administration,  McLean,  Virginia  22102- 
5090.  Copies  of  all  communications  will 
be  available  for  examination  by 
interested  parties  in  the  Office  of 
General  Counsel,  Farm  Credit 
Administration. 
FOR  FURTHER  INFORMATION  CONTACT: 

Elizabeth  M.  Dean,  Counsel  to  the 
Inspector  General,  Farm  Credit 
Administration,  McLean,  VA  22102- 
5090.  (703)  883-4030, 
or 

Rebecca  S.  Orlich,  Senior  Attorney, 
Regulatory  and  Legislative  Law 
Division,  Office  of  General  Counsel, 
Farm  Credit  Administration,  McLean, 
VA  22102-5090,  (703)  883-4020,  TDD 
(703)  883-4444. 
SUPPLEMENTARY  INFORMATION:  As 
required  by  5  U.S.C.  552a(3)(4)  and  (11), 
the  FCA  is  notifying  the  public  of  the 
establishment  of  a  new  system  of 
records  in  the  FCA's  OIG.  This  system  is 
being  established  as  part  of  the  formal 
creation  of  an  OIG  by  action  dated 
January  22, 1989,  and  the  appointing  of 
the  FCA's  Inspector  General  on  the 
same  date,  under  the  authority  of  the 
1988  amendments  to  the  Inspector 
General  Act  of  1978.  See  Pub.  L  No.  100- 
504,  amending  Pub.  L  No.  95-452;  5 
U.S.C.  app.  3.  Among  the  OIG's  statutory 
duties  are  the  prevention  and  detection 
of  fraud,  waste,  and  abupe  relating  to 
the  agency's  programs  and  operations, 
through  the  conduct  of  audits  and 
investigations  and  the  preparation  of 
reports  to  the  agency's  Chairman  and  to 
Congress. 

An  advance  notice  of  the 
establishment  of  a  system  of  records, 
together  with  a  request  for  comments, 
was  published  in  the  Federal  Register  on 
February  21, 1992,  57  FR  6221.  A  related 
proposed  amendment  to  the  FCA 
regulations  to  exempt  this  system  of 
records  from  certain  requirements  of  the 
Privacy  Act  was  published  on  March  13, 
1992.  57  FR  8851. 


The  system  of  records  being 
established  consists  of  investigatory 
files  compiled  and  maintained  by  the 
OIG.  Due  to  the  law  enforcement  nature 
of  these  records,  the  proposed  system  is 
exempt  from  certain  provisions  of  the 
Privacy  Act,  including  disclosure  to 
individuals  who  are  l^e  subject  of  a 
record  in  the  system.  See  5  U.S.C. 
552a(j)(2)  and  (k)(2).  The  exempt  status 
of  the  system  of  records  is  the  subject  of 
a  final  rule,  amending  FCA  regulation  12 
CFR  603.355,  which  specifies  the  FCA 
systems  of  records  that  are  exempt  from 
certain  provisions  of  the  Privacy  Act. 
The  FCA  adopted  this  final  rule  at  its 
meeting  on  July  16, 1992.  Pursuant  to  12 
U.S.C.  2252(c)(1),  the  final  rule  will  be 
effective  30  days  after  the  date  of  its 
publication  in  the  Federal  Register 
during  which  either  or  both  Houses  of 
Congress  are  in  session. 

The  FCA  received  two  comments  on 
the  advance  notice,  the  Farm  Credit 
council,  a  trade  association  representing 
Farm  Credit  System  institutions, 
requested  that  the  FCA  clarify  that  the 
exemptions  will  not  take  effect  until  and 
unless  the  final  rule  is  issued.  The  FCA 
Board  affirms  that  the  exemptions  will 
not  apply  to  this  system  of  records  until 
the  final  rule  becomes  effective. 

The  Office  of  Management  and  Budget 
(OMB)  suggested  that  revisions  be  made 
to  routine  uses  (1).  (2),  (3),  (4),  (6),  (8).  (9). 
(11)  and  (12).  Most  of  the  suggestions 
involved  narrowing  the  scope  of  the  use; 
re-wording  so  that  each  numbered 
routine  use  specifies  only  a  single  type 
of  disclosure,  its  recipient,  and  purpose; 
clarifying  certain  language;  and  deleting 
routine  uses  that  duplicate  existing 
Privacy  Act  exceptions.  The  OMB  also 
suggested  that  a  paragraph  be  added 
regarding  disclosures  to  consumer 
reporting  agencies.  The  FCA  Board 
believes  that  such  revisions  are 
appropriate  and  has  therefore  made 
changes  to  the  previously  published 
advance  notice.  These  revised  routine 
uses  are  described  below. 

Routine  use  (l)(b)  has  been  narrowed 
to  allow  disclosure  only  where  the 
record  collected  by  the  OIG  is  necessary 
and  relevant  to  a  particular  licensing 
decision.  The  FCA  will  also  have  to 
ensure  that  the  records  are  timely, 
relevant,  accurate  and  complete  enough 
to  assure  fairness  to  the  individual 
affected  by  the  licensing  decision. 
The  phrase  "but  only"  has  been 
inserted  before  "to  the  extent 
necessary"  in  routine  use  (2)  to 
emphasize  the  narrowness  of  this 
exception. 

Routine  use  (3)  has  eliminated  all 
references  to  disclosing  records 
containing  information  relevant  to  an 
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agency's  intere«t  for  employment 
purpose*  or  for  security  clearance 
reasons.  The  reasoning  behind  this 
elimination  is  that  an  agency  should 
obtain  written  consent  in  cases  where  it 
is  the  decisiofi-inaking  agency,  and  in 
cases  where  another  agency  knows  the 
FCA  has  information,  such  other  agency 
can  make  a  request  for  the  information - 
purauajit  to  5  U.S.C  552a{b)(7)  or  by 
obtaining  a  waiver.  Routine  uses 
described  in  (3)(dl  have  been 
incorporated  into  the  more  generalized 
routine  uses  (6)  and  (7)  concerning 
disclosures  to  an  adjudicative  body  or 
an  administrative  tribimal  during 
litigation  or  administrative  proceedings. 

Proposed  routine  use  (4)  has  been 
withdrawn  because  the  uses  are  already 
covered  by  other  routine  uses  or  are 
exceptions  under  the  Privacy  Act 
■    Proposed  routine  use  (6)  has  been 
revised  to  eliminate  the  disclosure  of 
information  to  any  authorized  agency 
component  of  the  FCA.  since  this  is 
already  an  exception  allowed  by  the 
Privacy  Act  See  5  U  S.C.  552a(b)(l). 
Also  the  phrase  "regarding  further 
disclosure  by  parties" '  has  been 
eliminated  since  subsequent  disclosures 
by  the  Department  of  Justice  will  be 
governed  by  its  own  disclosure  rules 

The  FCA.  in  response  to  OMB's 
comment,  has  limited  e&ch  routine  use 
to  one  8ub)ect  and  has  eliminated 
routine  ases  already  covered  by  other 
routine  uses  or  by  exceptions  under  the 
Privacy  Act  Renumbered  routine  use  (5) 
has  been  limited  to  instances  where  the 
Department  of  Justice  represents  the 
FCA.  Renumbered  routine  uses  (6]  and 
[7]  cover  FCA's  involvement  in  htigation 
where  the  Department  of  Justice  would 
not  necessarily  represent  it  ftoposed 
routine  use  [6](b)  has  been  totally 
eliminated  since  it  is  not  normally 
necessary  to  disclose  documents  to 
obtain  advice  concerning  accessibility 
of  a  record  or  information. 

Renumbered  routine  use  (8)  now 
requires  a  constituent  requests  to  be  in 
writing.  Renumbered  routine  use  (10) 
clarifies  that  the  FCA  may  disclose 
information  resulting  from  an  OIG 
investigation  of  the  way  in  which  an 
FCA  contractorHjperated  program  is 
being  run  to  the  contractor  so  that  the 
contractor  may  take  corrective  action. 
Proposed  routine  use  (11)  has  been 
eliminated  since  section  (bKH)  of  the 
Privacy  Act  allows  a  disclosure 
exception  for  an  order  of  the  court  Case 
law  has  held  that  agencies  may  not 
circumvent  the  requirement  for  a  judge 
to  sign  die  subpoena  or  order  for 
disclosure  of  records  by  having  a  routine 
use  which  allowB  disclosure  without 
such  dehberation  by  a  judge.  Proposed 
routine  use  (12)  has  also  been 


withdrawn  since  it  is  not  necessary  to 
transfer  documents  to  OMB  in  order  to 
obtain  advice. 


SYSTEM  NAMC: 

PCA-1S 

Inspector  General  Investigative 
Files— FCA. 


sccumTY  classification: 

Not  applicable. 

SVSTCH  iocatkm: 

Office  of  the  Inspector  General  (OIG). 
Farm  Credit  Administration,  1501  Farm 
Credit  Drive.  McUan.  VA  22102-5090. 

CJinoonirt  trr  inmcT''"  •  '"^'—^  ■*  '"^ 
system: 

Subjects  of  OIG  investigations 
relating  to  the  programs  and  operations 
of  the  Farm  Credit  Administration. 
Subject  individuals  include,  but  are  not 
limited  to.  current  and  former 
employees;  current  and  former  agents  or 
employees  of  contractors  or 
subcontractors,  as  well  as  current  and 
former  contractors  and  subcontractors 
in  their  personal  capacity,  where 
applicable;  and  other  individuals  whose 
actions  affect  the  FCA.  its  programs  or 
operations.  Businesses,  proprietorships, 
and  corporations  are  not  covered  by  this 
system. 

CATEOORIES  Of  8ECOROS  IN  THE  SYSTEM: 

Correspondence  relating  to  the 
investigation;  internal  staff  memoranda; 
copies  of  subpoenas  issued  during  the 
investigation,  affidavits,  statements 
from  witnesses,  transcripts  of  testimony 
taken  in  the  investigation,  and 
accompanying  exhibits;  docunwnts, 
records,  or  copies  obtained  during  the 
investigation;  interview  notes, 
investigative  notes,  staff  working 
papers,  draft  materials,  and  other 
documents  and  records  relating  to  the 
investigation;  opening  reports,  progress 
reports,  and  closing  reports;  and  other 
investigatory  information  or  data 
relating  to  alleged  or  suspected  criminal 
civil,  or  administrative  violations  or 
similar  wrongdoing  by  subject 
individuals. 

AUiMOWTY  ram  maintenance  or  the 

SYSTEM: 

Inspector  General  Act  Amendments  of 
1988.  Pub.  L  No.  100-504.  amending  the 
Inspector  General  Act  of  1978.  Pub.  L 
No.  95-452.  5  U.S.C  app.  3. 

PURPOSE(S): 

To  document  the  conduct  and 
outcome  of  investigations;  to  report 
results  of  investigations  to  other 
components  of  the  FCA  or  other 


agencies  and  authorities  for  their  use  in 
evaluating  their  programs  and 
impo8iti<»i  of  criminal,  civil,  or 
administrative  sanctions;  to  report  the 
results  of  investigations  to  other 
agencies  or  other  regulatory  bodies  for 
an  action  deemed  appropriate,  and  for 
retaining  sufficient  information  to  fulfill 
reporting  requirements;  and  to  maintain 
records  related  to  the  activities  of  die 
Office  of  the  Inspector  General. 

NOOTINE  0«ES  or  NECOeoe  MAiNTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEOONKS  OT 
USERS  ANO  THE  PURTOSES  Or  SUCH  USES: 

In  addition  to  the  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b).  these  records  or  information  in 
these  records,  either  by  itself  or  m 
combination  with  other  information 
within  the  agency's  possession,  may 
specifically  be  disclosed  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows,  provided 
that  no  routine  use  specified  herein  shall 
be  construed  to  limit  or  waive  any  other 
routine  use  specified  herein: 

(1)  When  a  record  in  a  system  of 
records,  either  by  itself  or  in  conjunction 
with  other  information: 

(a)  Indicates  a  violation  or  potential 
violation  of  law.  whether  criminal,  civil, 
or  regulatory  in  nature,  disclosure  may 
be  permitted  of  that  record  to  the 
governmental  agency,  whether  Federal 
state,  local  or  foreign,  that  is  charged 
with  investigating  violations  of  or 
enforcing  compliance  with  the  law. 

(b)  Contains  information  relevant  to 
the  qualifications  or  fitness  of  an 
individual  who  is  licensed  or  seeking  to 
be  licensed,  disclosure  may  be  permitted 
of  that  record  to  the  responsible 
licensing  authority,  provided  the  records 
are  relevant  and  necessary  in  the 
particular  licensing  decision  and 
reasonable  steps  are  taken  to  ensure 
that  the  records  are  timely,  relevant 
accurate  and  complete  enough  to  assure 
fairness  to  the  individual  affected  by  the 
licensing  decision. 

(2)  When  the  FCA  OIG  is  conducting 
an  investigation  or  audit  records  may 
be  disclosed  to  any  source,  but  only  to 
the  extent  necessary  to  secure  from  that 
source  information  relevant  to  and 
sought  in  furtherance  of  the 
investigation  or  audit. 

(3)  To  agencies,  offices,  or 
establishments  of  the  executive, 
legislative  or  judicial  branches  of  the 
Federal  or  state  government  when  a 
request  is  in  haivd  and  where  the  records 
or  infonnation  in  those  records  is 
relevant  and  necessary  to  a  decision 
with  regard  to  disciplinary  or  other 
administrative  action  (excluding  a 
decision  on  hiring)  concerning  an 
employee  and  reasonable  steps  are 
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taken  to  ensure  that  the  records  are 
timely,  rdevant,  accurate  and  complete 
enough  to  assure  fairness  to  the 
individual  affected  by  the  disciplinary  or 
administrative  action. 

(4)  To  independent  auditors  or  other 
private  firms  with  which  the  Office  of 
Inspector  General  has  contracted  to 
carry  out  an  independent  audit  or 
investigation  or  to  analyze,  collate, 
aggregate  or  otherwise  refine  data 
collected  in  the  system  of  records, 
subject  to  the  requirement  that  such 
contractors  shall  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 

(5)  To  the  Department  of  Justice  for 
use  in  litigation  when  either  (i)  the  FCA. 
or  any  component  thereof,  (ii)  any 
employee  of  the  FCA  in  his  or  her 
official  capacity,  (iii)  any  employee  of 
the  FCA  in  his  or  her  individual  capacity 
where  the  Department  of  Justice  has 
agreed  to  present  the  employee  or,  (iv) 
the  United  States,  where  the  FCA 
determines  that  litigation  is  likely  to 
affect  the  FCA  or  any  of  its  components, 
is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  the  use  of  such 
records  by  the  Department  of  Justice  is 
deemed  by  the  FCA  to  be  relevant  and 
necessary  to  litigation,  provided  that  in 
each  case  the  FCA  determines  that 
disclosure  of  the  records  to  the 
Department  of  Justice  is  compatible  with 
the  purpose  for  which  the  records  were 
collected. 

(6)  To  a  court,  magistrate,  or  other 
administrative  tribimal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  dvil 
discovery,  litigation,  administrative 
proceedings,  or  settlement  negotiations, 
or  in  connection  with  criminal  law 
proceedings,  when  the  FCA  is  a  party  to 
the  htigation  or  proceeding  and  it 
determines  it  is  relevant  and  necessary 
to  the  litigation  or  proceeding. 

(7)  To  a  court  or  other  adjudicative 
body  before  which  the  FCA  is 
authorized  to  appear,  when  either  (i)  the 
FCA.  or  any  component  thereof,  (ii)  any 
employee  of  the  FCA  in  his  or  her 
official  capacity,  (iii)  any  employee  of 
the  FCA  in  his  or  her  individual 
capacity,  where  the  FCA  determines 
that  litigation  is  likely  to  affect  the  FCA 
or  any  of  its  components,  is  a  party  to 
litigation,  and  the  FCA  determines  that 
disclosure  of  the  records  to  a  court  or 
other  adjudicative  body  is  compatible 
with  the  purpose  for  which  the  records 
were  collected. 

(8)  To  the  National  Archives  and 
Records  Administration  for  records 
management  Inspections  conducted 
under  authority  of  44  U.S.C.  2904  and 
2906. 


(9)  To  a  Congressional  office  from  the 
record  of  a  subject  individual  in 
response  to  an  inquiry  from  the 
Congressional  office  made  at  the  written 
request  of  that  individual,  but  only  to 
the  extent  that  the  record  would  be 
legally  accessible  to  that  individual. 

(10)  To  an  FCA  contractor  when  a 
contractor-operated  program  has  been 
subject  to  OIG  investigation  which  was 
uncovered  personnel  problems  so  that 
personnel  problems  can  be  corrected  by 
the  contractor. 

(11)  To  debt  collection  contractors  for 
the  purpose  of  collecting  debts  owned  to 
the  Government  as  authorized  under 
the  Debt  Collection  Act  Of  1982,  31 
U.S.C.  3718,  and  subject  to  applicable 
Privacy  Act  safeguards. 

mSCLOSUNES  TO  CONSUMER  REPORTINO 


Disclosures  may  be  made  from  this 
system,  pursuant  to  5  U.S.C.  552a(b)(12), 
to  consumer  reporting  agencies  as 
defined  in  the  Fair  Credit  Reporting  Act 
15  U.S.C.  1681a  (f)  or  the  Federal  Qaims 
Collection  Act  of  1966.  31  U.S.C.  3701 
(a](3),  in  accordance  with  section  3711(f) 
of  title  31. 

POUaES  AND  PRACTICES  POR  STORtNO, 
REIRM»INO,  ACCESSMO,  RETAIMNO,  AND 
DISPOSINO  or  RCCOROe  M  THE  SYSTEM: 


The  OIG  Investigative  Files  consist  of 
paper  records  maintained  in  file  folders, 
cassette  tapes  of  interviews  and  data 
maintained  on  computer  diskettes.  The 
folders,  diskettes  and  cassette  tapes  are 
stored  in  file  cabinets  in  the  OIG. 

RETRKVABIUTV: 

The  records  are  retrieved  by  the  name 
of  the  subject  of  the  investigation  or  by 
a  unique  control  number  assigned  to 
each  investigation. 

SAFEOUAROe: 

Records  are  maintained  in  lockable 
file  cabinets  in  lockable  rooms.  Access 
is  restricted  to  individuals  whose  duties 
require  access  to  the  records.  File 
cabinets  and  rooms  are  locked  during 
non-duty  hours. 

RETENTION  ANO  disposal: 

As  prescribed  in  General  Records 
Schedule  22.  item  lb,  OIG  Investigative 
Files  are  destroyed  10  years  after  a  case 
is  closed.  Cases  that  are  unusually 
significant  for  documenting  major 
violations  of  criminal  law  or  ethical 
standards  are  offered  to  the  National 
Archives  for  permanent  retention. 

SVSTBI MANAOCR  AND  ADORttS: 

Inspector  General,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090. 


NOTinCATION 

By  mailing  or  delivering  a  written 
request  bearing  the  individual's  name, 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request  Privacy 
Act  Officer.  Office  of  Congressional  and 
Public  Affairs,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean.  VA  22102-509a 

RECORD  ACCESS  PROCEDURE: 

Same  as  above. 


CONTESTWM  RECORD 

Same  as  above. 

RECoilD  SOURCE  CATEOORIES: 

Employees  or  other  individuals  on 
whom  the  record  is  maintained,  non- 
target  witnesses,  FCA  and  non-FCA 
records,  to  the  extent  necessary  to  carry 
out  OIG  investigations  authorized  by  5 
U.S.C.  app.  3. 

8YSTEM(S)  EXEMPTED  PROM  CERTAIN 
PROVISIONS  or  THE  PRIVACV  ACT: 

Pursuant  to  5  U.S.C  552a(j)(2).  records 
in  this  system  are  exempt  from  the 
provisions  of  5  U.S.C.  552a,  except 
subsections  (b),  (c)(1)  and  (2).  (e)(4)(A) 
through  (F).  (e)(6).  (7).  (9).  (10).  and  (11). 
and  (i),  and  corresponding  provisions  of 
12  CFR  603.355,  to  the  extent  a  record  in 
the  system  of  records  was  compiled  for 
criminal  law  enforcement  purposes. 

Pursuant  to  5  U.S.C.  552a(k)(2).  the 
system  is  exempt  from  5  U.S.C. 
552a(c)(3).  (d),  (e)(1),  (e)(4)(G).  (H),  and 
(I)  and  (f).  and  the  corresponding 
provisions  of  12  CFR  603.355,  to  the 
extent  the  system  of  records  consists  of 
investigatory  material  compiled  for  law 
enforcement  purposes,  other  than 
material  within  the  scope  of  the 
exemption  at  5  U.S.C  552a(j)(2).  See 
FCA  regulation  12  CFR  603.355,  as 
amended. 

Dated:  )uly  16. 1992. 
Curtis  M.  Anderson. 

Secretary.  Farm  Credit  Administration  Board. 
(FR  Doc.  92-17280  Filed  7-21-92;  8:45  am] 

BIUJNQ  COOC  STOS-et 


FEDERAL  COMIIUNICATIONS 
COMMISSION 

PubNc  Infonnetlon  Collection 
Re^ulrainent  fiubmWIed  to  Office  of 
Mananeiniit  and  Budoet  for  Bawtaw 

July  14. 1992. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 
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Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center. 
1990  M  Street.  ^fW..  suite  640. 
Washington.  DC  20036.  (202)  452-1422. 
For  further  information  on  this 
submission  contact  Judy  Boley.  Federal 
Communications  Commission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  Jonas  Neihardt  Office  of 
Management  and  Budget,  room  3235 
NEOB.  Washington.  DC  20503,  (202)  395- 
4814.  I 

0MB  Number  3060-0057. 
Title:  Application  for  Equii«nent 
Authorization.  {  . 

Form  Number  FCC  Form  731. 
Action:  Revised  collection. 
Respondents:  Businesses  or  other  for- 
profit. 

Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  8.600 
responses;  24  hours  average  burden  per 
response;  206.400  hours  total  annual 
burden. 

Needs  and  Uses:  Present  Commission 
rules  require  approval  of  equipment 
regulated  under  certain  part  15  and  part 
18  rule  sections  (see  item  27  of  SF-83) 
prior  to  marketing,  based  on  a  showing 
of  compliance  to  technical  standards 
established  in  the  Rules  for  each  device 
operated  under  the  applicable  Rule  part. 
Rules  governing  certain  equipment 
operating  in  the  licensed  services  also 
require  equipment  authorization  as 
estabUshed  in  the  procedural  Rules  in 
part  2.  Such  a  showing  of  compliance 
aids  in  controlling  potential  interference 
to  radio  communications,  and  the  data 
gathered,  as  is  necessary,  may  be  used 
for  investigating  complaints  of  harmful 
interference.  Revision  of  the  form  is 
required  in  order  to  incorporate  fee 
processing  information,  and  to  clarify 
and  simplify  other  items  in  order  to 
reduce  the  public  burden.  Tlie 
information  gathered  will  be  used  by  the 
Commission  to  determine  compliance  of 
the  proposed  equipment  with  the 
Commission's  Rules.  Following 
authorization  of  the  equipment  for 
marketing,  the  information  may  be  used 
to  determine  that  the  operation  of  the 
equipment  is  consistent  with  the 
information  supplied  at  the  time  of 
grant,  and  that  the  equipment  marketed 
complies  with  the  terms  of  the 
equipment  authorization.  The 
information  collected  is  essential  to 
controlling  potential  interference  to 
radio  communications. 


Federal  Communications  Commission. 

Donna  R.  SMTcy. 

Secretary. 

(FR  Doc.  92-17207  Filed  7-21-92;  8:45  am) 

WLUNO  CODC  mi-oi-ii 


[QwMral  Docket  Na  91-21 

Information  on  Application  FIHnfl 
Procedures  for  the  Interactiv*  Video 
and  Data  Sarvtce 

On  January  16. 1992.  the  Commission 
adopted  a  Report  and  Order  (R&O)  in 
GEN  Docket  No.  91-2  establishing  an 
Interactive  Video  and  Data  Service 
(rVDS)  under  part  95  of  its  Rules  (47  CFR 
part  95).  In  the  R&O  the  Commission 
stated  that  it  would  announce  by  Public 
Notice  the  date  on  which  it  would  begin 
accepting  applications  for  rVDS  system 
hcenses  as  well  as  other  pertinent 
information  concerning  licensing  FVDS 
systems.  The  purpose  of  this  Public 
Notice  is  to  establish  an  IVDS 
application  filing  window  and  explain 
the  filing  procedures  necessary  for  filing 
applications  for  an  IVDS  system  license. 

Because  there  appears  to  be  a 
substantial  number  of  entities  interested 
in  applying  for  IVDS  licenses,  we  will 
open  up  the  734  IVDS  service  areas  or 
markets  in  stages.  To  get  some  idea  of 
the  interest  in  IVDS.  the  first  stage  will 
be  limited  to  a  single  service  area, 
service  area  #1  (New  York.  NY/NJ).  For 
a  description  of  the  service  areas  see  the 
Commission's  January  ?4. 1992.  Public 
Notice.  Report  No  9Z-40. 

Applications  for  an  IVDS  license  for 
the  New  York  service  area  must  be 
received  at  the  official  filing  location 
listed  herein  during  the  three-day  filing 
period  beginning  August  18, 1992.  and 
ending  August  20. 1992.  Applications 
received  before  August  18,  or  after 
August  20, 1992.  will  be  dismissed  as 
untimely  filed.  The  back-up  fiHng 
procedure  and  the  extra  day  policy  do 
not  apply  to  IVDS  applications.* 

NotK  Applicants  may  have  an  interest  in 
only  one  application  in  each  service  area. 

All  applications  must  be  filed  on  FCC 
Form  155  and  must  be  accompanied  by  a 
separate  check  made  out  to  the  Federal 
Communications  Commission  or  FCC  in 


the  amount  of  $1,400.00.  Failed  payment 
or  postdated  checks  will  result  in  the 
application  being  dismissed  with 
prejudice.  In  Section  I  of  Form  155.  the 
"Applicant  Name"  block  must  include 
the  applicant's  name  (either  typed  or 
printed)  followed  by  the  signature 
(original)  of  an  individual  authorized  to 
sign  the  application.  The  mailing 
address  should  be  the  address  to  which 
the  applicant  wishes  official 
correspondence  sent.  The  number  of  the 
service  area  being  applied  for  (in  this 
case  "001")  must  be  specified  in  the  box 
labeled  "Call  Sign ".  The  fee  type  code 
entered  in  Column  (A)  must  be  "PAI". 
the  fee  multiple  in  Column  (B)  must  be 
"40".  and  the  fee  due  in  column  (C)  must 
be  $1,400.00.  Each  individual  application 
(Form  155)  and  accompanying  check 
($1,400.00)  must  be  in  an  individual 
sealed  envelope  and  properly  addressed 
(see  mail  in  address).  Multiple 
applications,  properly  packaged,  may  be 
delivered  in  one  larger,  properly 
addressed  container. 

The  Commission's  official  filing 
location  for  these  applications  is  Mellon 
Bank  in  Pittsburgh.  PA.  ApplicaHons 
may  be  delivered  to  Mellon  Bank  in  one 
of  two  ways,  either  mailed  in  or  walked 


'  The  back-up  filing  procedure  enables  certain 
applicants  to  file  late  if  they  follow  certain 
procedures  and  if  their  applications  are  lost  or 
delayed  in  transit  to  Pittsburgh.  Pennsylvania.  The 
extra  day  policy  allows  certain  applicants  to  file 
one  day  after  the  filing  deadline.  These  policies, 
however,  only  apply  to  time  critical,  feeable 
applications  previously  filed  in  Washington.  DC  and 
JVDS  applications,  which  are  new.  have  never  been 
filed  in  Washington.  Thus,  if  an  IVDS  application  is 
received  in  Pittsburgh  on  August  21, 1992.  the  day 
after  the  filing  window  closes,  or  thereafter 
(regardless  of  the  reason  for  delay),  the  application 
will  be  dismissed  as  untimely  filed. 


in. 
Mail-ins 

Filings  mailed  in  must  be  mailed  to: 
Federal  Communitations  Commission. 
Interactive  Video  and  Data  Service.  P.O. 
Box  358365.  Pittsburgh.  PA  15251-5365. 

(This  address  must  be  used  on  the 
individually  sealed  envelopes.) 

Walk-ins 

Pursuant  to  the  provisions  of  47  CFR 
0.401(b)(2).  applications  may  be  hand- 
delivered.  Applications  hand-delivered 
must  be  in  a  sealed  envelope  with  the 
mail-in  address  specified  above  on  its 
face.  A  separate  envelope  is  needed  for 
each  application  and  accompanying 
check.  Hand-delivered  applications 
must  be  delivered  to  One  Mellon  Bank 
Center.  500  Grant  Street,  Pittsburgh.  PA. 
15258  anytime  between  12:01  a.m. 
August  18. 1992.  and  11:59  p.m.  August 
20. 1992. 

The  street  entrance  to  the  Window 
Filing  location  is  on  the  Grant  Street 
side  of  the  building  (across  from  the  US 
Air  ticket  office).  Signs  will  be  posted  in 
both  One  Mellon  Bank  Center  and  Three 
Mellon  Bank  Center  indicating  the  Filing 
Window  location.  The  "deliverer" 
should  proceed  directly  to  the  street 
entrance  described  above  and  identify 
himself  (herself)  as  having  applications 
for  the  IVDS  filing  window.  If  a  copy  is 
proffered  for  stamping,  one  receipt  only 


will  be  date  stamped  per  application 
and  returned. 

Caution:  The  filing  instructions 
incorporated  in  this  Public  Notice  are  only  in 
effect  for  the  purposes  stated  herein.  These 
procedures  override  any  other  procedures 
that  may  be  set  forth  in  the  Commission's 
Rules.  Failure  to  follow  the  filing  procedures 
specified  herein  %vill  render  an  application 
unacceptable  for  filing.  Such  an  application 
will  be  dismissed  with  prejudice. 

After  the  filing  window  has  closed  the 
Commission  will  issue  a  Public  Notice 
as  soon  as  feasible  listing  the 
appUcations  filed  for  the  New  York 
service  area.  In  the  event  the 
Commission  receives  more  than  two 
acceptable  applications  for  an  IVDS 
system  Ucense  for  this  particular  service 
area,  all  the  applications  for  this  service 
area  will  be  considered  mutually 
exclusive.  The  Commission  will  use  a 
lottery  conducted  in  accordance  with  47 
CFR  1.972  to  choose  among  mutually 
exclusive  application.  If  a  lottery  is 
necessary,  the  Commission  will 
announce  by  Public  Notices  (1)  when  a 
lottery  will  be  held  and  (2)  the  lottery 
wiimers  (tentative  selectees).  Tentative 
selectees  will  then  have  two  business 
days  from  the  date  of  the  Public  Notice 
annoimcing  the  winners  to  file  a  FCC 
Form  574  (plus  required  showings) 
amending  their  original  application.  The 
burden  will  be  on  the  tentative  selectees 
to  provide  all  necessary  information.  If 
for  some  reason  one  or  both  of  the 
tentative  selectees'  applications  are 
dismissed,  the  Commission  will  open 
another  filing  window  for  that  service 
area. 

While  the  Commission  intends  to 
open  all  734  services  areas  as  quickly  as 
possible,  it  will  not  issue  system 
licenses  until  the  first  IVDS  transmitter 
has  been  type  accepted  for  operation  in 
this  service.  Moreover,  it  is  important  to 
remember  that  an  applicant  that  has 
been  awarded  an  IVDS  system  license 
must  meet  certain  constructio  i 
benchmarks  or  automatically  lose  the 
license.  Further  an  IVDS  system  licensee 
is  prohibited  from  transferring  the 
license  until  the  5-year  construction 
benchmark  has  been  met. 

For  further  information  contact 
Consumer  Assistance  Branch,  717-337- 
1212. 

Federal  Communications  Commission. 

Donna  R.  Seaicy, 

Secretary. 

(FR  Doc.  92-17315  Filed  7-20-92;  12:01  pm] 

BIUJNG  COOC  •712-01-M 


FEDERAL  MARtTIIIE  COMMISSION 

City  of  Oaldand  et  at;  Agreement(s) 
FNwl 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
NW..  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington.  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  |  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  tfiis 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  224-200690. 

Title:  Port  of  Oakland/Stevedoring 
Services  of  America  Terminal 
Management  Agreement. 

Parties:  City  of  Oakland  ("Port"). 
Stevedoring  Services  of  America 
("SSA"). 

Synopsis:  The  Agreement  provides  for 
SSA  to  manage  and  operate  the  Port's 
Charles  P.  Howard  Terminal,  including 
its  three  container  cranes,  for  a  p>eriod  of 
five  years. 

Dated:  July  16. 1992. 

By  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C  Polking. 
Secretary. 
(FR  Doc  92-17234  Filed  7-21-92;  8:45  am]. 

BtUJNQ  CODE  C73IH>1-II 


Security  for  the  Protection  of  the 
Public  Financial  ResponsibiHty  To  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Ottier  Persona  on 
Voyages;  issuance  of  Certificate 
(Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2. 
Public  Law  89-777  (46  U.S.C.  817(d))  and 
the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540.  as  amended: 

Seaboum  Cruise  Line  Limited  and 
Seaboum  Maritime  Management  A/S,  55 
Francisco  Street.  San  Francisco.  CA  94133. 


VesseU:  SEABOURN  PRIDE  and 
SEABOURN  SPIRIT. 

Dated:  July  10. 1992. 
loseph  C.  Polking, 

Secretary. 

[FR  Doc  92-17232  Filed  7-21-92:  8:45  am] 

BiujNO  COOC  arso-oi-M 


Security  for  the  Protection  of  tfw 
Public  Indemnification  of  Passengers 
f  or  Nonperfonnance  of 
Transportation;  laauance  of  Certificate 
(Perfornunca) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3. 
Public  Law  8»-777  (46  U.S.C.  817(e))  and 
the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540.  as  amended: 

Seaboum  Cruise  Line  Limited  and 
Seaboum  Maritime  Management  A/S.  55 
Francisco  Street,  San  Francisco,  CA  94133. 

Vessels:  SEABOURN  PRIDE  AND 
SEABOURN  STOUT. 

Dated  July  16. 1992. 
JoMph  C  Pottuag. 

Secretary. 

[FR  Doc  92-17233  Filed  7-21-92: 8:45  am] 

BiixiNG  CODE  sraa-oi-M 


FEDERAL  RESERVE  SYSTEM 

Larry  NeH  Boatright,  et  ai^  Change  in 
Bank  Control  Noticea;  AcquWtiona  of 
Sharea  of  Banka  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  i 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817a)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  August  11. 1992. 
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A.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  Larry  Neil  Boatright,  Keyesport 
niinois.  and  Paul  Wayne  Jones. 
Murphysboro.  Illinois;  to  acquire  an 
additional  42.41  percent  of  the  voting 
shares  of  Keyesport  Bancshares.  Inc.. 
Keyesport,  Illinois,  for  a  total  of  68.70 
percent,  and  thereby  indirectly  acquire 
State  Banli  of  Keyesport  Keyesport. 
Illinois. 

B.  Federal  Reserve  Bank  of  Kansas 
aty  (John  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 

1.  Patrick  T.  Rooney,  Oklahoma  City. 
Oklahoma;  to  acquire  an  additional 
34.81  percent  of  the  voting  shares  of 
Charter  Bancshares.  Inc..  Oklahoma 
City.  Oklahoma,  for  a  total  of  51.68 
percent. 

Board  of  Governors  of  the  Fed«al  Reserve 
System,  luly  16. 1992. 
Jennifer  |.  )ohiuon. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-17223  Filed  7-21-92;  8.45  am] 

MIXING  COOC  UIO-OVF 


Comments  regarding  this  application 
must  be  received  not  later  than  August 
14. 1992. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Dunlap  Iowa  Holding  Co.,  Dunlap. 
Iowa;  to  acquire  100  percent  of  the 
voting  shares  of  Soldier  Valley  Financial 
Services,  Inc.,  Soldier.  Iowa,  and 
thereby  indirectly  acquire  Soldier  Valley 
Savings  Bank,  Soldier.  Iowa. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  16. 1992. 
Jennifer  |.  lohnson. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  92-17222  Filed  7-21-92;  8:45  am] 

BILUNG  COOE  •21(M)1-f 


FEDERAL  RESERVE  SYSTEM 

Dunlap  Iowa  Holding  Co.;  Formation 
of,  Acquisition  by,  or  Merger  of  Bank 
Holding  Companies  i 


The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reser\'e  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Dock«tNo.92N-0298] 

Ptiarmafalr,  Inc.;  Withdrawal  of 
Approval  of  Three  AblKevlated  New 
Drug  Applications 

aQENCY:  Food  and  Drug  Administration. 

HHS. 

action:  Notice.  


summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  three  abbreviated  new  drug 
applications  (ANDA's)  held  by 
Pharmafair.  Inc..  110  Kennedy  Dr.. 
Hauppauge,  NY  11788.  Pharmafair  has 
agreed  in  vwriting  to  permit  FDA  to 
withdraw  approval  of  the  applications, 
and  has  waived  its  opportunity  for  a 
hearing.  This  action  stems  from  the 
discovery  of  untrue  statements, 
discrepancies,  and  omissions  concerning 
data  used  to  obtain  approval  of  the 
applications. 

EFFECTIVE  DATE:  July  22. 1992. 
FOR  FURTHER  IMFORMATIOM  COMTACT: 
Megan  L  Foster.  Center  for  Drug 
Evaluation  and  Research  (HFD-366). 
Food  and  Drug  Administration.  7500 
Standish  PI.  RockviUe.  MD  20855, 301-^  . 
295-8041. 

SUPPLEMENTARY  INFORMATION:  Recently. 
FDA  became  aware  of  untrue 
statements,  discrepancies,  and 
omissions  concerning  the  data  used  to 
support  approval  of  the  following 
ANDA's  held  by  Pharmafair. 


ANDA  70-485;  Betamethasone 
Valerate  Cream  0.1%; 

ANDA  70-486;  Betamethasone 
Valerate  Ointment  0.1%;  and 

ANDA  88-837;  Prednisolone  Acetate 
0.2%  U.S.P.  with  Sulfacetamide  Sodium 
Ophthalmic  Suspension  (Sterile). 

After  careful  review  of  inspectional 
findings,  the  agency  determined  that 
there  was  sufficient  justification  to 
initiate  proceedings  to  withdraw 
approval  of  the  products  listed  above. 
Pharmafair  was  notified  in  writing  of 
these  determinations,  and,  in 
accordance  with  21  CFR  314.150(d),  was 
offered  an  opportimity  to  permit  FDA  to 
withdraw  the  applications. 
Subsequently,  in  letters  dated  June  10. 
1992,  Pharmafair  requested  withdrawal 
of  the  ANDA's,  thereby  waiving  its 
opportunity  for  a  hearing. 

Therefore,  under  section  505(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e)).  and  under  authority 
delegated  to  the  Director  of  the  Center 
for  Drug  Evaluation  and  Research  (21 
CFR  5.82).  approval  of  the  ANDA's 
listed  above,  and  all  amendments  and 
supplements  thereto,  is  withdrawn 
effective  July  22, 1992.  Distribution  of 
these  products  in  interstate  commerce 
without  an  approved  application  is 
illegal  and  subject  to  regulatory  action. 

Dated:  July  14, 1992. 
Carl  C.  Peck. 

Director,  Center  for  Drug  Evaluation  and 
Research. 

[FR  Doc.  92-17310  Filed  7-21-92;  8:45  am) 

BILUNa  CODE  4160-01-F 


National  Institutes  of  Health 

National  Eye  Institute;  Meeting  of  the 
National  Advisory  Eye  Council 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Eye  Council  (NAEC) 
on  September  8.  in  Building  31C. 
Conference  Room  6,  National  Institutes 
of  Health,  Bethesda,  Maryland. 

The  NAEC  meeting  will  be  open  to  the 
public  on  September  8  from  8  a.m.  until 
approximately  10  a.m.  for  discussion  of 
program  policies  and  issues.  Attendance 
by  the  pubUc  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  Section  552b(c)(4)  and 
552b(c)(6),  title  5.  U.S.C.  and  section 
10(d)  of  Public  Law  92-463.  the  Council 
meeting  will  be  closed  to  the  public  ht>m 
approximately  10  a.m.  on  September  8 
until  adjournment  for  the  review. 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 


property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Lois  DeNiimo,  Committee 
Management  Officer,  NEI,  Building  31. 
room  6A04,  NIH,  Bethesda,  Maryland 
20892,  (301)  496-9110,  will  provide  a 
simimary  of  the  meeting,  roster  of 
committee  members,  and  substantive 
program  information  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 

Programs,  Nos.  93.867.  Retinal  and  Choroidal 
Diseases  Research;  93.868,  Anterior  Segment 
Diseases  Research;  and  93.871,  Strabismus, 
Amblyopia  and  Visual  Processing;  National 
Institutes  of  Health) 

Dated:  July  10. 1992. 
Susan  K.  Feldman. 

Committee  Management  Officer,  NIH. 
(FR  Doc.  92-17185  Filed  7-21-92;  8:45  amj 

BILUNO  CODE  4140-01-II 


National  Heart,  Lung,  and  Blood 
institute;  Meetings 

Pursuant  to  Public  Law  92-463.- notice 
is  hereby  given  of  the  meeting  of  the 
follovnng  Heart,  Lung,  and  Blood 
Special  Emphasis  Panel. 

This  meeting  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  Special  Emphasis  Panel  (SEP) 
business  for  approximately  one  half 
hour  at  the  begiiming  of  the  first  session 
of  each  meeting.  Attendance  by  the 
public  will  be  limited  to  space  available. 
This  meeting  will  be  closed  thereafter  in 
accordance  with  the  provisions  set  forth 
in  section  552(b)(c)(4)  and  552b(c)(6).. 
title  5.  U.S.C.  and  section  10(d)  of  Public 
Law  92-463.  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Committee 
Management,  National  Heart  Limg,  and 
Blood  Institute,  Westwood  Building, 
room  7A15.  National  Institutes  of 
Health.  Bethesda.  Maryland  20892. 
telephone  301-496-7548,  will  furnish  a 
summary  of  the  meeting  and  rosters  of 
panel  members.  Substantive  program 
information  may  be  obtained  from  each 
Scientific  Review  Administrator  whose 
telephone  number  is  provided.  Since  it  is 
necessary  to  schedule  meetings  well  in 
advance,  it  is  suggested  that  anyone 
plaiming  to  attend  a  meeting  contact  the 


Scientific  Review  Administrator  to 
confirm  the  exact  date,  time  and 
location. 

Name  of  Panel:  NHLBI  SEP  on 
Demonstration  &  Education  Grant 
Applications. 

Scientific  Review  Administrator:  Dr. 
C.  James  Scheirer,  Telephone  301-490- 
7363. 

Dates  of  Meeting:  July  29. 1992. 

Place  of  Meeting:  Conference  Call: 
Westwood  Building.  Room  548. 
Bethesda,  Maryland. 

Time  of  Meeting:  1  p.m. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research;  93.838,  Lung  Diseases 
Research:  and  93.839,  Blood  Diseases  and 
Resources  Research.  National  Institutes  of 
Health] 

Dated:  July  10, 1992. 
Susan  K.  Feldman. 

Committee  Management  Officer,  NIH. 
(FR  Doc.  92-17177  Filed  7-21-92;  8:45  am] 

BMXINQ  CODE  4140-01-11 


National  Heart,  loing,  and  Blood 
institute;  Meetings 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
following  Heart,  Lung,  and  Blood 
Special  Emphasis  Panel. 

The  meeting  will  be  open  to  the  public 
to  discuss  administrative  details  relating 
to  Special  Emphasis  Panel  (SEP) 
business  for  approximately  one  half 
hour  at  the  begiiming  of  the  meting. 
Attendance  by  the  public  will  be  limited 
to  space  available.  The  meeting  will  be 
closed  thereafter  in  accordance  with  the 
provisions  set  forth  in  sec.  552b(c)(4) 
and  552b(c)(6).  title  5,  U.S.C.  and  sec. 
10(d)  of  Public  Law  92-463.  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applioations  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Committee 
Management,  National  Heart,  Lung,  and 
Blood  Institute,  Westwood  Building, 
room  7A15,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892, 
telephone  301-496-7548.  will  furnish  a 
summary  of  the  meeting  and  roster  of 
panel  members.  Substantive  program 
information  may  be  obtained  from  each 
Scientific  Review  Administrator  whose 
telephone  number  is  provided.  Since  it  is 
necessary  to  schedule  meetings  well  in 
advance,  it  is  suggested  that  anyone 
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planning  to  attend  a  meeting  contact  the 
Scientific  Review  Administrator  to 
confirm  the  exact  date,  time  and 
location. 

Name  of  Panel:  NHLBl  SEP  on 
Mechanisms  Underlying  Coronary  Heart 
Disease  in  Blacks. 

Scientific  Review  Administrator  Dr. 
Eric  H.  Brown,  telephone  301-496-8391. 

Dates  of  Meeting:  July  30-31. 1992. 

Place  of  Meeting:  Holiday  Inn 
(Crowne  Plaza).  Rockville.  MD. 

Time  of  Meeting:  8  p.m. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.837.  Heart  and  Vajcular 
Diseases  Research;  93.838.  Lung  Diseases 
Research;  and  93.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Fiealih] 

Dated:  July  10. 1992. 
Susan  K.  Feldman, 

Committer  Management  Officer,  NIH. 
[FR  Doc.  92-17184  Filed  7-21-92;  8:45  amj 

BILUNG  CODE  4140-ei-« 


confirm  the  exact  date.  time,  and 
location. 

Name  of  Panel:  NHLBI  SEP  on 
Peripheral  Arterial  Disease— Pilot  Study 
Coordinating  Center. 

Scientific  Review  Administrator:  Dr. 
C.  James  Scheirer.  telephone  301-496- 
7363. 

Dates  of  Meeting:  August  17-18. 1992. 

Place  of  Meeting:  Crystal  City 
Marriott.  Arlington.  Virginia. 

Time  of  Meeting:  8  p.m. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research;  93.838,  Lung  Diseases 
Research;  and  93.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health) 

Dated:  July  10, 1992. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  92-17183  Filed  7-21-92;  8:45  am) 

BtLUNO  COOE  4140-01-M 


National,  Heart  Lung,  and  Blood 
Institute;  Meeting 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  Administiration 


UMI 


Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
following  Heart,  Lung,  and  Blood 
Special  Emphasis  Panel. 

This  meeting  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  Special  Emphasis  Panel  (SEP) 
business  for  approximately  one  half 
hour  at  the  beginning  of  the  first  session 
of  the  meeting.  Attendance  by  the  public 
will  be  limited  to  space  available.  This 
meeting  will  be  closed  thereafter  in 
accordance  with  the  provisions  set  forth 
in  sec.  552b(c)(4)  and  552b{c)(6].  title  5, 
U.S.C.  and  sec.  10(d)  of  Public  Law  92- 
463,  for  the  review,  discussion  and 
evaluation  of  individual  contract 
proposals.  These  contracts  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Committee 
Management.  National  Heart.  Lung  and 
Blood  Institute.  Westwood  Building, 
room  7A15,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892. 
telephone  301-496-7548,  will  furnish 
meeting  information  upon  request.  Since 
it  is  necessary  to  schedule  meetings  well 
in  advance,  it  is  suggested  that  anyone 
planning  to  attend  the  meeting  contact 
the  Scientific  Review  Administrator  to 


[Doclcet  Na  N-92-3473] 

Submission  of  Proposed  Information 
Collection  to  0MB 

agency:  Office  of  Administration,  HUD. 
action:  Notice. 


summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Jennifer  Main,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget.  New  Executive  Office  Building, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT 

Kay  F.  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest,  Washington,  DC  20410. 
telephone  (202)  70&-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 


described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notice  lists  the  following 
information: 

(1)  The  title  of  the  information 
collection  proposal; 

(2)  The  office  of  the  agency  to  collect 
the  information; 

(3)  The  description  of  the  need  for  the 
information  and  its  proposed  use; 

(4)  The  agency  form  number,  if 
applicable; 

(5)  What  members  of  the  public  will 
be  affected  by  the  proposal; 

(6)  How  frequently  information 
submissions  will  be  required; 

(7)  An  estimate  of  the  total  number  of 
hours  needed  to  prepare  the  information 
submission  including  nimiber  of 
respondents,  frequency  of  response,  and 
hours  of  response; 

(8)  Whether  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and 

(9)  The  names  and  telephone  numbers 
of  an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  July  8, 1992. 
John  T.  Murphy, 
'  Director.  Information  Resources. 
Management  Policy  and  Management 
Division. 

Submission  of  Proposed  Informatioo 
CoUectioa  to  OMB 

Proposal:  Comprehensive  Housing 
Affordability  Strategy  (CHAS). 

Office:  Community  Planning  and 
Development 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
States  and  units  of  local  government  are 
required  to  submit  to  HUD  and  to 
implement  a  Comprehensive  Housing 
Affordability  Strategy  (CHAS)  as  a 
condition  for  receiving  fimds  made 
available  under  Title  II  of  the  National 
Affordability  Housing  Act.  the  United 
States  Housing  Act  of  1937.  the  Housing 
and  Community  Development  Act  of 
1974,  and  the  Stewart  B.  McKinney     - 
Homeless  Assistance  Act. 

Form  Number  HUD-40090  AND 
HUD-40091. 

Respondents:  State  or  Local 
Governments. 

Frequency  of  Submission:  Annually 
and  Recordkeeping. 

Reporting  Burden: 


HUD-40090/4( 
Recordkeeping 


Dated:  Jul} 
(FR  Doc.  92-: 

BlUJNaCOOE 


(Docket  No. 


agency:  0! 

Secretary  f( 
Commissioi 
ACTION:  No 
interest  rah 


SUPPLEMEN 

224  of  the  ^ 
U.S.C.  1715i 
issued  und( 
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HUD-40090/40091 
Recordkeeping , 


Number  of 
respondents 


Frequency  o( 
response 


Hours  per 
response 


950 

950 


4839 
21.9 


Burden 
hours 


459,700 
20.950 


Total  Estimated  Burden  Hours: 
480,550. 

Status:  Reinstatement. 

Contact:  Cliff  Taffet.  HUD,  (202)  708- 
2470,  Jennifer  Main,  OMB,  (202)  395- 
6880. 

Dated:  July  8, 1992. 

(FR  Doc.  92-17200  Filed  7-21-92;  8:45  am] 
BILUNa  CODE  4210-01-M 


Office  of  ttte  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

[Docket  No.  N-92-3474;  FR  3309-N-01] 

Mortgage  and  Loan  Insurance 
Programs  Under  the  National  Housing 
Act— Del>enture  interest  Rates 

AQENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  (HUD). 
ACTION:  Notice  of  change  in  debenture 
interest  rates. 

SUMMARY:  This  notice  announces 
changes  in  the  interest  rates  to  be  paid 
on  debentures  issued  with  respect  to  a 
loan  or  mortgage  insured  by  the  Federal 
Housing  Commissioner  under  the 
provisions  of  the  National  Housing  Act 
(the  "Act").  The  interest  rate  for 
debentures  issued  under  section 
221(g)(4)  of  the  Act  during  the  six-month 
period  beginning  July  1, 1992,  is  7% 
percent.  The  interest  rate  for  debentures 
issued  under  any  other  provision  of  the 
Act  is  the  rate  in  effect  on  the  date  that 
the  commitment  to  insure  the  loan  or 
mortgage  was  issued,  or  the  date  that 
the  loan  or  mortgage  was  endorsed  (or 
initially  endorsed  if  there  are  two  or 
more  endorsements)  for  insurance, 
whichever  rate  is  higher.  The  interest 
rate  for  debentures  issued  under  these 
other  provisions  with  respect  to  a  loan 
or  mortgage  committed  or  endorsed 
during  the  six-month  period  beginning 
July  1. 1992,  is  8  percent. 
FOR  FURTHER  INFORMATION  CONTACT: 
Fred  E.  McLaughlin,  Financial  Policy 
Division,  room  9132,  Department  of 
Housing  and  Urban  Development,  451  . 
Seventh  Street,  SW.,  Washington,  DC 
20410.  Telephone  (202)  708-4325  (this  is 
not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  Section 
224  of  the  National  Housing  Act  (24 
U.S.C.  1715o)  provides  that  debentures 
issued  under  the  Act  vnth  respect  to  an 


On  or  after 


Jan. 
Juty 
Jan. 
Juty 
Jan. 
Juty 
Jan. 
July 
Jan. 
July 
Jan. 

Jan. 
July 


1.  1986 
1.1986. 
1.  1987 
1.  1987. 
1.  198S 
1.  1988. 
1.  1989 
1,  1989. 
1.  1990 
1.  1990. 
1,  1991 
1.  1991. 
1,  1992 
1.  199^ 


Prior  to 


July  1. 
Jan.  1. 
July  1. 
Jan.  1. 
July  1, 
Jan.  1. 
July  1. 
Jan.  1, 
July  1. 
Jan.  1, 
Juiyl. 
Jan.  1. 
Julyl, 


1986. 
1987. 
1987. 
1988. 
1988. 
1989. 
1989. 
1990. 
1990. 
1991. 
1991. 
1992. 
1992. 


insured  loan  or  mortgage  (except  for  Effective 

debentures  issued  pursuant  to  section  interest 

221(g)(4)  of  the  Act)  will  bear  interest  at     ^°" 

the  rate  in  effect  on  the  date  the 

commitment  to  insure  the  loan  or  g°]^* 

mortgage  was  issued,  or  the  date  the  B...ZZZ. 

loan  or  mortgage  was  endorsed  (or  9 

initially  endorsed  if  there  are  two  or  9Mi 

more  endorsements)  for  insurance,  ^^ 

whichever  rate  is  higher.  This  provision      |^* 

is  implemented  in  HUD's  regulations  at       ^'^ 

24  CFR  203.405.  203.479,  207.259(e)(6),  9...ZIZ 

and  220.830.  Each  of  these  regulatory  BV, 

provisions  states  that  the  applicable  8*4 — 

rates  of  interest  will  be  published  twice      ? "•" 

each  year  as  a  notice  in  the  Federal  

Register. 

Section  224  further  provides  that  the  Section  221(g)(4)  of  the  Act  provides 

interest  rate  on  these  debentures  will  be  that  debentures  issued  pursuant  to  that 

set  from  time  to  time  by  the  Secretary  of  paragraph  (with  respect  to  the 

HUD,  with  the  approval  of  the  Secretary  assignment  of  an  insured  mortgage  to 

of  the  Treasury,  in  an  amount  not  in  the  Secretary)  will  bear  interest  at  the 

excess  of  the  interest  rate  determined  by  -going  Federal  rate"  in  effect  at  the  time 

the  Secretary  of  the  Treasuiy  pursuant  ^^  debentures  are  issued.  The  term 

to  a  formula  set  out  m  the  statute.  .^^^^^  federal  rate",  as  used  in  that 

The  Secretary  of  the  Treasury  (1)  has  paragraph,  is  defined  to  mean  the 

determined,  in  accordance  with  the  interest  rate  that  the  Secretary  of  the 

provisions  of  section  224.  that  the  Treasury  determines,  pursuant  to  a 

statuton^  maximum  mterest  rate  for  the  f^^mula  set  out  in  the  statute,  for  the  six- 

penod  beginning  July  1, 1992  is  8  ^j^nth  periods  of  January  through  June 

percent  and  (2)  has  approved  the  ^^^  j^^,    .trough  December  of  each  year, 

establishment  of  the  debenture  interest  c»^»,'„„  o9i/„imi  i.  i™„i«™=ni»^  i„  ik» 

rafP  hv  fhP  SprrPtan^  nf  HUn  at  8  Section  221(g)(4)  18  implemented  in  the 

rate  by  the  Secretary  ol  HUU  at  8  j^^j^  regulations  at  24  CFR  221.790. 

percent  for  the  six-month  period  i~  icguiauu..o  ai  <^  v>. »  ^1   ^ 

beginning  July  1, 1992.  This  interest  rate  ^he  Secretary  of  the  Treasury  has 

will  be  the  rate  borne  by  debentures  determined  that  the  interest  rate  to  be 

issued  with  respect  to  any  insured  loan  borne  by  debentures  issued  pursuant  to 

or  mortgage  (except  for  debentures  section  221(g)(4)  during  the  six-month 

issued  pursuant  to  section  221(g)(4))  period  beginning  July  1. 1992.  is  7  V4 

with  an  insurance  commitment  or  percent. 

endorsement  date  (as  applicable)  within  HUD  expects  to  publish  its  next  notice 

the  last  six  months  of  1992.  of  change  in  debenture  interest  rates  in 

For  convenience  of  reference,  HUD  is  January  1992. 

pubhshing  the  following  chart  of  The  subject  matter  of  this  notice  falls 

debenture  interest  rates  applicable  to  within  the  categorical  exclusion  from 

mortgages  committed  or  endorsed  since  HUD's  environmental  clearance 

January  1, 1980:  procedures  set  forth  in  24  CFR  50.20(1 ). 

For  that  reason,  no  environmental 
finding  has  been  prepared  for  this 
notice. 

(Sees.  211,  221,  224,  National  Housing  Act,  12 
U.S.C.  1715b,  17151, 1715o:  sec.  7(d). 
Department  of  HUD  Act,  42  U.S.C  3535(d)). 

Dated:  July  15. 1992. 
Arthur  |.  HiU, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
[FR  Doc.  92-17214  Filed  7-21-92;  8:45  am) 

BILUNO  CODE  4210-37-« 


Effective 

interest 

rate 


9V4.. 
9%.. 
1t% 
12% 
12% 

ioy4 

10H 
1H4 
13% 
11% 
11% 


On  or  after 


Jan.  1,  1980 
July  1.  1980. 
Jan.  1,  1981 
July  1,  1981. 
Jan.  1,  1982 
Jan.  1,  1983 
Julyl.  1983. 
Jan.  1,  1984 
July  1.  1984. 
Jan.  1.  1985 
July  1,  1985. 


Prior  to 


Julyl. 
Jan.  1. 
Julyl, 
Jaa  1, 
Jan.  1, 
Julyl. 
Jan.  1. 
Julyl. 
Jan.  1. 
Julyl. 
Jan.  1, 


1980. 
1981. 
1981. 
1982. 
1963. 
1983. 
1984. 
1984. 
1965. 
1985. 
1986 
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(D0Ck«t  No.  D-92-998;  FR-3313-O-01J 

Office  Of  ttM  AMlctant  Secritary  for 

Community  Planning  and 
Development;  Revocation  of 
Redelegation  of  Authority 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice  of  revocation  of 
redelegation  of  authority.        


Development  to  Regional 
Administrators  is  revoked. 

Audiority:  Section  7(d),  Department  of 
Housing  and  Urban  Development  Act,  42 
U.S.C.  S  3535(d). 

Dated:  July  10, 1992. 
Randall  H.  Eiben. 

Acting  Assistant  Secretary  for  Community 
Planning  and  Development. 
(FR  Doc.  92-17215  Filed  7-21-92;  8:45  am] 

BNXINQ  COOe  4210-2»-ll 


E,  shall  be  deemed  to  have  waived  their 

rights. 

Terry  R.  Hasaett, 

Chief.  Branch  of  KCS  Adjudication. 

[FR  Doc  92-17219  Filed  7-21-92;  8:45  am) 

MLLIMG  COOe  4310-JA-H 


summary:  This  notice  revokes  the 
redelegation  of  authority  published  by 
the  Department  of  Housing  and  Urban 
Development  in  the  Federal  Register  on 
August  19  1982,  at  47  FR  36293,  which 
redelegated  the  authority  to  monitor  and 
take  corrective  and  remedial  actions 
with  respect  to  Urban  Development 
Action  Grants  (UDAGs),  except  the 
authority  to  adjust,  reduce  or  wfithdraw 
grants,  from  the  Assistant  Secretary  for 
Community  Planning  and  Development 
to  Regional  Administrators. 
EFFECTIVE  DATE  July  10. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shiriey  Manko,  Office  of  Community 
Planning  and  Development.  Department 
of  Housing  and  Urban  Development,  451 
7th  Street,  SW,  room  7232,  "Washington. 
DC  20410.  Telephone  (202]  70&-2087. 
(This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  On 
August  19. 1982,  the  Department  of 
Housing  and  Urban  Development 
published  a  redelegation  of  authority  in 
the  Federal  Register  at  47  FR  36293, 
which  redelegated  the  authority  to 
monitor  and  take  corrective  and 
remedial  actions  with  respect  to  Urban 
Development  Action  Grants  (UDAGs). 
except  the  authority  to  adjust,  reduce  or 
withdraw  grants,  from  the  Assistant 
Secretary  for  Community  Plarming  and 
Development  to  Regional 
Administrators.  This  redelegation  is 
being  revoked  because  of  a  recent  policy 
decision  to  centralize  monitoring  of 
UDAGs  in  the  HUD  office  i^ 
Washington,  DC.  ^ 

Accordingly,  the  Assistant  Secretary 
for  Community  Planning  and 
Development  hereby  revokes  the 
following  Redelegation  of  Authority: 

Revocation  of  Redelegation  of  Authority 

The  Redelegation  of  Authority 
published  by  the  Department  of  Housing 
and  Urban  Development  in  the  Federal 
Re^ster  on  August  19, 1982,  at  47  FR 
36293,  which  redelegated  the  authority 
to  monitor  and  take  corrective  and 
remedial  actions  with  respect  to  Urban 
Development  Action  Grants  (UDAGs), 
except  the  authority  to  adjust,  reduce  or 
withdraw  grants,  from  the  Assistant 
Secretary  for  Community  Planning  and 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AK-967-4230-151 

Notice  for  PutHicatlon;  AA-6703-B, 
AA-6703-D,  AA-6703-A2;  Alaska 
Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2850.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971. 43 
U.S.C.  1601, 1613(a),  wrill  be  issued  to 
The  Tatitlek  Corporation  for  8,448.28 
acres.  The  lands  involved  are  in  the 
vicinity  of  the  Village  of  Tatitlek. 
Alaska. 
Copper  River  Meridian,  Alaska 

T.  11  S.,  R.  6  W., 
T.  12  S.,  R.  6  W.. 
T.  11  S.,  R.  7  W.. 
T.  12  S.,  R.  7  W.. 
T.  13  S..  R.  8  W., 
T.  9  S.,  R.  9  W., 
T.  10  S.,  R.  9  W., 
T.  13  S..  R.  9  W., 
T.10W.,R.10W. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Cordova 
Times.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Alaska  State 
Office  of  the  Bureau  of  Land 
Management,  222  West  Seventh  Avenue. 
#13,  Anchorage,  Alaska  99513-7599 
((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
Goverrunent  or  regional  corporation, 
shall  have  until  August  21. 1992.  to  file 
an  appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4.  subpart 


[UT-942-4212-13;  irrU-650231 

Issuance  of  Land  Exctiange 
Conveyance  Document;  Utah 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Exchange  of  public  and  private 
lands. 

SUMMARY:  This  action  informs  the  public 
of  the  conveyance  of  180.00  acres  of 
public  land  out  of  Federal  ownership. 
This  action  also  opens  160.00  acres  of 
reconveyed  lands  to  operation  of  the 
public  land  laws  generally. 

FOR  FURTHER  INFORMATION  CONTACT. 

Michael  L.  Crocker,  Bureau  of  Land 
Management  Utah  State  Office.  324 
South  State  Street,  P.O.  Box  45155,  Salt 
Uke  City.  Utah  84145-0155,  801-539- 
4118. 

supPiXMENTARV  information:  1.  The 
United  States  has  issued  an  exchange 
conveyance  document  to  Sage  Point 
Coal  Company,  for  the  surface  estate  of 
the  following  described  lands  pursuant 
to  section  206  of  the  Act  of  October  21. 
1976. 90  Stat.  2756;  43  U.S.C.  1716: 


Salt  Lake  Meridian 

T  13  S    R  11  E- 
Sec.  25,  S%SWV4NEy4,  E%NEy4SWy4, 

SEy4SWV4,W'4SEMi. 
The  area  described  aggregates  160.00  acres. 

2.  In  exchange  for  these  lands,  the 
United  States  acquired  the  surface 
estate  of  the  following  described  lands: 

Salt  Lake  Meridian 

T.  14  S.,  R.  11  E.. 
Sec.  13,  SV4SWy4.  NEy4SWWi; 
Sec.  24,  NEy4NWy4. 
The  areas  described  aggregate  160.00  acres. 

3.  At  7:45  a.m.,  on  August  21. 1992,  the 
lands  described  in  paragraph  2  will  be 
open  to  the  operation  of  the  public  land 
laws  generally.  These  lands  are  subject 
to  vabd  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
7:45  a.m..  on  the  date  stated  above,  will 
be  considered  as  simultaneously  fUed  at 
that  time.  Those  received  thereafter  will 
be  considered  in  the  order  of  filing. 


4.  The  purpose  of  this  exchange  was 
to  acquire  critical  riparian  habitat. 
lame*  M.  Paricer. 
State  Director. 

[FR  Doc.  92-17224  Filed  7-21-92;  8:45  am] 

BILUNO  CODE  4310-OO-W 


IUT-O40m2-4212-14] 

Utah;  Realty  Action 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  realty  action. 

summary:  The  following  described 
public  land  in  Washington  County.  Utah 
has  been  examined  and  identified  as 
suitable  for  sale  under  section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat.  2750;  43  U.S.C.  1713) 
at  not  less  than  the  appraised  fair 
market  value: 

Sah  Uka  MHidian 

T.  39S..R.16W., 
Section  19.  that  portion  of  the  SWy4SW%S 
EM1NEV4  lying  west  of  the  county  road. 
comprising  approximately  .9  acre*. 

DATES:  On  or  before  September  8, 1992, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Cedar  City 
District  Office. 

ADDRESSES:  Comments  should  be 
addressed  to  the  District  Manager, 
Cedar  City  District  Office,  176  East  D.L. 
Sargent  Drive.  Cedar  City.  Utah  84720. 

FOR  FURTHER  INFORMATION  CONTACT: 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
Dixie  Resource  Area  Office  by 
contacting  Dale  Ross  at  (801)  673-4654. 

SUPPl£MBITARV  INFORMATION:  This 

land  is  difficult  and  uneconomic  to 
manage  and  is  not  needed  for  Federal 
purposes.  Conveyance  is  consistent  with 
current  K>4  land  use  planning  and 
would  be  in  the  public  interest.  The  land 
described  above  is  hereby  segregated 
from  appropriation  under  the  public  land 
laws,  including  the  mining  laws,  pending 
the  disposition  of  this  action  or  270  days 
from  die  date  of  publication  of  this 
notice,  whichever  occurs  first. 

This  land  is  being  offered  by  direct 
sale  to  Dr.  Charles  Bingham.  All 
minerals  will  be  reserved  to  the  United 
States. 

Any  adverse  comments  will  be 
evaluated  by  the  State  Director  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 


Dated:  July  13, 1992. 
Gordoa  Staksr. 

Cedar  City  District  Manager 

[FR  Doc.  92-17228  Filed  7-21-92;  8:45  am] 

BILLWO  CODE  431CK)0-« 


[AZ-«42-02-4730-12] 

Arizona;  Fiiing  of  Plats  of  Survey 

1.  A  plat,  in  2  sheets,  constituting  the 
map  of  the  Muggins  Mountains 
Wilderness  Boundary,  as  required  by 
Public  Law  101-628— November  28, 1990, 
Section  1.— Titles  I  through  III  of  this 
Act  may  be  cited  as  the  "Arizona  Desert 
Wiklemess  Act  of  1990"  TITLE  1,  SEC 
101.  (c),  and  the  survey  in  Townships  7 
and  8  South.  Ranges  19  and  20  West 
Gila  end  Salt  River  Meridian.  Arizona, 
was  accepted  April  10, 1992.  and  was 
officially  fQed  on  April  15. 1992. 

A  plat  representing  a  dependent 
resurvey  of  a  portion  of  the  south 
boundary  and  a  metes-and-bounds 
survey  of  the  Muggins  Mountains 
Wilderness  Area  in  Township  7  South, 
Range  19  West,  Gila  and  Salt  River 
Meridian,  Arizona,  was  accepted  April 
10, 1992,  and  was  officially  filed  April 
15, 1992. 

A  plat,  in  3  sheets,  representing  a 
dependent  resurvey  of  a  portion  of  the 
west  and  north  boundaries  and  a 
portion  of  the  subdivisional  lines:  apd 
the  subdivision  of  section  19  and  a 
metes-and-l>ounds  survey  of  the 
Muggins  Mountains  Wilderness  Area  in 
Township  8  South.  Range  19  West,  Gila 
and  Salt  River  Meridian,  Arizona,  was 
accepted  April  10. 1992,  and  was 
officially  filed  April  15, 1992. 

A  plat  in  3  sheets,  representing  the 
dependent  resurvey  of  a  portion  of  the 
east  and  north  boiutdaries  and  a  portion 
of  the  subdivisional  lines;  and  the 
subdivision  of  sections  11  and  13  and  a 
metes-and-bounds  survey  of  the 
Muggins  Mountains  Wilderness  Area  in 
Township  8  South,  Range  20  West  Gila 
and  Salt  River  Meridian,  Arizona,  was 
accepted  April  10. 1992,  and  was 
officially  filed  April  15, 1992. 

These  plats  were  prepared  at  the 
request  of  the  Bureau  of  Land 
Management  Deputy  State  Director. 
Lands  and  Renewable  Resources. 

A  supplemental  plat  showing 
amended  lottings  in  section  31, 
Township  23  North,  Range  5  East,  Gila 
and  Salt  River  Meridian,  Arizona,  was 
accepted  April  28, 1992,  and  was 
officially  filed  April  30, 1992. 

This  plat  was  prepared  at  the  request 
of  the  Bureau  of  Land  Management 
Arizona  State  Office.  Branch  of  Lands 
Operations. 

A  supplemental  plat  showing 
amended  lottings  in  sections  24  and  25, 


Township  5  South,  Range  22  East  Gila 
and  Salt  River  Meridian,  Arizona,  was 
accepted  June  Z  1992,  and  was  officially 
filed  on  June  9, 1992. 

This  plat  was  prepared  at  the  request 
of  the  Bureau  of  Land  Management 
Arizona  State  Office,  Branch  of  Records. 

A  plat  representing  a  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  a  metes-and- 
bounds  survey  in  section  12.  Township 
15  South.  Range  11  East,  GUa  and  Salt 
River  Meridian,  Arizona,  was  accepted 
May  6. 1992,  and  was  officially  filed 
May  13, 1992. 

A  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  west 
boundary,  the  subdivisir  n  of  section  7, 
and  a  metes-and-boimds  survey  in 
Township  15  South,  Range  12  East  Gila 
and  Salt  River  Meridian,  Arizona,  was 
accepted  May  6. 1992.  and  was  officially 
filed  May  13, 1992. 

A  plat  representing  the  dependent 
resurvey  of  portions  of  the  subdivisional 
lines,  the  subdivision  of  section  11  and 
the  dependent  resurvey  of  portions  of 
certain  mineral  surveys;  and  a  metes- 
and-bounds  survey  in  Township  17 
South,  Range  12  East,  Gila  and  Salt 
River  Meridian,  Arizona,  was  accepted 
June  18, 1992.  and  was  officially  filed 
June  24. 1992. 

These  plats  were  prepared  at  the 
request  of  the  Bureau  of  Land 
Management,  Wioenix  District  Office. 

A  plat,  in  2  sheets,  representing  a 
dependent  resurvey  of  portions  of  the 
north  boundary,  the  east  boundary,  the 
subdivisional  lines;  and  the  subdivision 
of  section  1,  and  metes-and-bounds 
surveys  in  Township  9  South,  Range  22 
West,  Gila  and  Salt  River  Meridian, 
Arizona,  was  accepted  June  3, 1992,  and 
was  officially  filed  on  June  9, 1992. 

This  plat  was  prepared  at  the  request 
of  the  Bureau  of  Land  Management, 
Yuma  District  Office. 

A  supplemental  plat  showing  Tract  36 
in  Unsurveyed  Township  AVi  North, 
Range  29  East,  Gila  and  Salt  River 
Meridian,  Arizona,  was  accepted  April 
27, 1992,  and  was  officially  filed  April 
30, 1992. 

This  plat  was  prepared  at  the  request 
of  the  Forest  Service,  Apache-Sitgreaves 
National  Forest 

A  plat  in  2  sheets,  representing  a 
dependent  resurvey  of  the  south 
boundary  and  a  portion  of  the  east 
boundary;  and  a  survey  of  the  west 
boundary,  identical  with  the  Sixth  Guide 
Meridian  East,  a  portion  of  the  east 
boundary  and  the  subdivisional  lines  in 
Township  27  North,  Range  25  East  Gila 
and  Salt  River  Meridian.  Arizona,  was 
accepted  April  28, 199Z  and  was 
officially  filed  May  6. 1992. 
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A  plat  representing  a  survey  of  the 
west  boundary,  identical  with  the  Sixth 
Guide  Meridian  East,  the  south  and  east 
boundaries,  and  the  subdivisional  lines, 
in  Township  28  North,  Range  25  East. 
Gila  and  Salt  River  Meridian,  Arizona, 
was  accepted  April  28, 1992.  and  was 
officially  filed  May  6. 1992. 

A  plat  representing  a  survey  of  the 
west  boundary,  identical  with  the  Sixth 
Guide  Meridian  East,  the  east  and  north 
boundaries,  and  the  subdivisional  lines 
of  Township  30  North,  Range  25  East, 
Gila  and  Salt  River  Meridian,  Arizona, 
was  accepted  June  11, 1992.  and  was 

offidaUy  filed  June  17, 1992. 
These  plats  were  prepared  at  the 

request  of  the  Bureau  of  Indian  Affairs, 

Navajo  Area  Office. 
A  plat  representing  a  dependent 

resurvey  of  a  portion  of  the  Fifth 

Standard  Parallel  North,  (south 

boundary),  and  the  exterior  boundaries 

in  Township  21  North,  Range  26  East. 

Gila  and  Salt  River  Meridian,  Arizona. 

was  accepted  June  17. 1992.  and  was 

officially  filed  June  24, 1992. 
This  plat  was  prepared  at  the  request 

of  the  Navajo  and  Hopi  Indian 

Relocation  Commission. 

2.  These  plats  will  immediately 
become  the  basic  records  for  describing 
the  land  for  all  authorized  purposes. 
These  plats  have  been  placed  in  the 
open  files  and  are  available  to  the 
public  for  information  only. 

3.  All  inquiries  relating  to  these  lands 
should  be  sent  to  the  Arizona  State 
Office,  Bureau  of  Land  Management, 
P.O.  Box  16563,  Phoenix.  Arizona  85011. 
lames  P.  Kelley. 

Chief,  Branch  of  Cadastral  Survey. 

[FR  Doc.  92-17311  Filed  7-21-92;  8:45  am] 

•lUMG  COOe  4310-32-M 


IAZ#-930-4214-10;  AZA-26964,  A2A- 
269651  j 

Proposed  Withdrawal  and  Opportunity 
for  Public  Meeting;  Arizona 

July  la  1992.  I 

agency:  Bureau  of  Land  Management. 
Interior.  j 

ACTKW:  Notice.  ' 


summary:  The  U.S.  Department  of 
Agriculture,  Forest  Service,  has  filed  two 
applications  to  withdraw  approximately 
410.00  acres  (AZA-26964  for  320.00  acres 
and  AZA-28965  for  90  acres)  of  National 
Forest  System  land  for  the  Houston 
Mesa  Campground  (AZA-26964),  and 
the  Payson  Visitor  Information  Center 
(AZA-26965).  This  notice  closes  the  land 
for  up  to  2  years  from  location  and  entry 
under  the  United  States  mining  laws 


only.  The  land  will  remain  open  to  all 
other  applicable  uses. 
DATES:  Comments  and  requests  for  a 
meeting  should  be  received  on  or  before 
October  20. 1992. 

addresses:  Comments  and  meeting 
requests  should  be  sent  to  the  Arizona 
State  Director,  Bureau  of  Land 
Management  (BLM),  3707  N.  Seventh 
Street,  Phoenix,  Arizona  85014  or  P.O. 
Box  16563,  Phoenix,  Arizona,  85011- 
6563. 

FOR  FURTHER  IMFORMATIOM  CONTACT: 
John  Mezes,  BLM  Arizona  State  Office, 
602-640-5509. 

SUPPLEMENTARY  INFORMATION:  On  June 
26  and  July  1, 1992,  the  U.S.  Department 
of  Agriculture,  Forest  Service,  filed 
applications  to  withdraw  the  following 
described  National  Forest  System  lands 
from  location  and  entry  under  the 
United  States  mining  laws  only,  subject 
to  valid  existing  rights: 
Gila  and  Salt  River  Meridian,  Arizona 
Tointo  National  Forest 

T.  11  N.,  R.  10  E.  (Houston  Mesa  Campground, 
AZA  26964], 

Sec.27.  NV4. 
T.  10  N.,  R.  10  E.  (Payson  Visitor  Information 
Center.  AZA  28965). 

Sec.  16,  SEy4SEy4.  EM.SWy4SEV4. 

sviNEy4SEy4,  SEy4Nwy4SEy4. 

The  acres  described  aggregate  410.00  acres 
in  Gila  County. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawals.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
subject  must  submit  a  written  request  to 
the  undersigned  officer  within  90  days 
from  the  date  of  publication  of  this 
notice. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawals  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  BIM. 
Upon  a  determination  by  the 
authorized  officer  that  a  public  meeting 
will  be  held,  a  notice  of  time  and  place 
will  be  published  in  the  Federal  Register 
at  least  30  days  before  the  scheduled 
date  of  the  meeting. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  an 
application  is  denied  or  cancelled  or  the 
withdrawals  are  approved  prior  to  that 
date.  The  temporary  uses  which  will  be 
permitted  during  this  segregative  period 
are  all  those  applicable  to  U.S.  Forest 
Service  administered  lands  except  those 


under  the  mining  laws.  The  temporary 

segregation  of  the  lands  in  cormection 

with  these  applications  shall  not  affect 

the  administrative  jurisdiction  over  the 

lands. 

Beaumont  C  McQura. 

Deputy  State  Director.  Lands  and  Renewable 

Resources. 

(FR  Doc.  92-17230  Filed  7-21-92;  8:45  am] 
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[NM-930-4214-10:  NMNM  88049] 

Amendment  of  Proposed  Wittidrawal 
and  Opportunity  for  Public  Meeting, 
and  Partial  Termination  of 
Segregation;  New  Mexico 

AGENCY:  Bureau  of  Land  Management. 
ACTION:  Notice. 

summary:  By  letter  dated  June  30. 1992. 
the  United  States  Department  of 
Agriculture.  Forest  Service,  amended 
pending  withdrawal  application  number 
NMNM  88049  by  deleting  160  acres  and 
adding  380  acres.  Application  NMNM 
88049  was  filed  on  December  16. 1991. 
for  3.478  acres,  and  an  amendment  was 
filed  on  February  19. 1992.  for  3.760.08 
acres  of  lands  for  the  Guadalupe 
Canyon  Zoological  Botanical  Area 
within  the  Coronado  National  Forest  in 
Township  33  South.  Ranges  21  and  22 
West,  New  Mexico  Principal  Meridian. 
A  notice  of  proposed  withdrawal  and 
opportunity  for  public  meeting  on 
application  NMNM  88049  for  the  3,760.08 
acres  was  published  in  the  Federal 
Register,  Volume  57,  No.  55,  on  Friday, 
March  20, 1992.  This  notice  closes  the 
380  acres  being  added  to  the  application 
from  location  and  entry  under  the 
United  States  mining  laws.  The  lands 
will  remain  open  to  all  other  uses  which 
may  be  made  of  National  Forest  System 
lands.  This  notice  also  terminates  the 
segregation  on  the  160  acres  being 
deleted  from  the  application. 
DATES:  Comments  and  requests  for  a 
public  meeting  should  be  received  on  or 
before  October  20. 1992. 
ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  New 
Mexico  State  Director.  BLM.  P.O.  Box 
27115,  Santa  Fe,  New  Mexico  87502- 
7115. 

FOR  FURTHER  INFORMATION  CONTACT. 
Georgiana  E.  Armijo.  BLM.  New  Mexico 
State  Office.  505-438-7594. 
SUPPLEMENTARY  INFORMATION:  1.  The 
Department  of  Agriculture's  amended 
application  filed  June  30, 1992,  proposes 
to  withdraw  the  following  additional 
described  National  Forest  System  lands 
from  location  and  entry  under  the 


United  States  mining  laws,  subject  to 
valid  existing  rights: 

New  Mexico  Principal  Meridian 

Coronado  National  Forest 

T.  33  S  R.  21  W. 

Sec.  17.  SW^NW^,  NWWSWVi.  and 

wviSEy4Swy4: 

Sec.20.WV4NEy4NWy4; 

Sec.  32.  NEV^NWy4  and  WViNWV^. 
T.  33  S..  R.  22  W., 

Sec  24.  NEV^NW^  and  SWy4SEy4; 

Sec.  25,  EV<iEV«NWy4  and  EV4NEy4SWy4. 

The  areas  described  aggregate  380  acres  in 
Hidalgo  County. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  additional  lands  in  the 
proposed  withdrawal  may  present  their 
views  in  writing  to  the  New  Mexico 
State  Director  of  the  Bureau  of  Land 
Management. 

Notice  is  hereby  given  that  an 
opportimity  for  a  publicj  meeting  is 
afforded  in  connection  with  the 
additional  lands  in  the  proposed 
withdrawal.  All  interested  persons  who 
desire  a  public  meeting  for  the  purpose 
of  being  heard  on  the  additional  lands  in 
the  proposed  withdrawal  must  submit  a 
written  request  to  the  New  Mexico  State 
Director  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  2300. 

For  a  period  of  2  years  from  the  date 
of  March  20, 1992,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  will  be 
permitted  during  this  segregative  period 
are  any  land  uses,  except  location  under 
the  mining  laws,  permitted  by  the  Forest 
Service  under  existing  laws  and 
regulations  including,  but  not  limited  to, 
necessary  protection  for  the  flora  and 
fauna  and  threatened  and  endangered 
plants  and  animals. 

2.  The  amended  application  described 
in  paragraph  1  deletes  the  following 
described  National  Forest  System  lands 
from  application  NMNM  88049: 

New  Mexico  Principal  Meridian 

Coronado  Nationbl  Forest 

T.  33  S..  R.  21  W.. 

Sec.  29.  NEKNWVi: 

Sec  31.  SEy«SE%< 
T.  33  S..  R.  22  W.. 


Sec  36,  SWy4NEV^  and  NWV4SEVi. 

The  areai  described  aggregate  160  acres  in 
Hidalgo  County. 

3.  At  8  ajn.  on  August  21, 1992,  the 
lands  described  in  paragraph  2  shall  be 
opened  to  such  forms  of  disposition  as 
may  by  law  be  made  of  National  Forest 
System  lands,  including  location  and 
entry  under  the  United  States  mining 
laws,  subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals, 
other  segregations  of  record,  and  the 
requirements  of  applicable  law. 
Appropriation  of  lands  described  in  this 
order  under  the  general  mining  laws 
prior  to  the  date  and  time  of  restoration 
is  unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.O.  38 
(1986),  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

Dated:  )uly  10. 1992. 
Moafo  G.  Jordan. 

Associate  State  Director 

[FR  Doc.  92-17227  Filed  7-21-92: 8:45  am] 
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National  Park  Service 

Amistad  National  Recreation  Area,  TX; 
Contract  Negotiations 

AQCNCY:  National  Park  Service,  Interior. 
ACTION:  Public  notice. 

SUMMARY:  Public  notice  is  hereby  given 
that  the  National  Paric  Service  proposes 
to  negotiate  a  concession  contract 
authorizing  a  tour  boat  to  operate  a 
scheduled  and  nonscheduled  sightseeing 
service  for  the  general  public.boat 
fueling  for  the  general  pubUc  tour  boats, 
and  National  Park  Service  ranger  boats 
on  an  as  needed  basis;  snack  type  food 
and  beverage  service  at  reservation 
office;  merchandising  resale  operation; 
tow  boat  service;  and  other  services 
incidental  to  the  operations  authorized 
at  the  request  of  the  Secretary  at 
Amistad  National  Recreation  Area, 
Texas,  for  a  period  of  ten  (10)  years  from 
January  1, 1993  through  December  31, 
2002. 

EFFECnvE  DATE:  September  21. 1992. 

ADDRESSES:  Interested  parties  should 
contact  the  Superintendent,  Amistad 
National  Recreation  Area.  Post  Office 
Box  420367,  Del  Rio,  Texas  78842-0367.  ' 


for  information  as  to  the  requirements  of 
the  proposed  contract. 

SUPWJEMBWTAWY  INTORMATWN.  This 
contract  requires  a  construction  and 
improvement  program.  Offerors  should 

conduct  their  own  cost  analyses  before 
responding  to  this  prospectus. 

The  Secretary  wiil  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  All  proposals  must 
be  postmarked  or  hand  delivered  on  or 
before  the  sixtieth  (60th)  day  following 
publication  of  this  notice  to  be 
considered  and  evaluated. 

Dated:  July  7. 1092. 
Richard  Mariis. 

Acting  Regional  Director,  Southwest  Region. 
[FR  Doc.  92-17235  Filed  7-21-92;  8:45  omj 
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Concession  Contract  Negotiations 

AOENCY:  National  Park  Service.  Interior. 
ACTION:  Public  Notice. 

SUMMARY:  Public  notice  is  hereby  given 
that  the  National  Park  Service  proposes 
to  negotiate  a  concession  contract  with 
the  best  qualified  operator  authorizing  it 
to  provide  medical,  ambulance 
transport,  clinic,  and  hospital  facilities 
and  services  for  the  public  at 
Yellowstone  National  Park  in  Wyoming 
for  a  period  of  five  (5)  years  from 
November  1, 1992,  through  October  31, 
1997. 

EFFECTIVE  DATE:  October  20, 1992. 

ADDRESSES:  Interested  parties  should 
contact  the  Regional  Director,  Rocky 
Mountain  Region.  12795  W.  Alameda 
Parkway.  P.O.  Box  25287.  Denver, 
Colorado  80225,  iot  information  as  to  the 
requirements  of  the  proposed  contract 

SUPPLBNENTARY  INFORMATK>N:  The 

contract  may  warrant  a  ten  (10)  year 
term  should  a  successful  proponent  offer 
to  provide  a  construction  and 
improvement  program  described  in  the 
government's  Statement  of 
Requirements.  The  construction  and 
improvement  program  proposed  has 
been  addressed  in  the  Development 
Concept  Plan/Environmental 
Assessment  for  the  Lake/Bridge  Bay 
Area,  dated  January  1992  and  the 
Development  Concept  (Man  for  Old 
Faithful,  dated  Januar>'  1985  for 
Yellowstone  National  Park. 

The  existing  Concessioner,  West  Park 
Hospital  dba.  Yellowstone  Park  Medical 
Services  (YPMS)  has  performed  its 
obligations  to  the  satisfaction  of  the 
Secretary  under  an  existing  five  (5)  year 
contract  which  expires  by  limitation  of 
time  on  December  31. 1992.  and 
therefore  pursuant  to  the  provisions  of  < 
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Section  5  of  the  Act  of  October  9, 1965 
(79  Stat.  969;  16  U.S.C.  i  20).  ia  entitled 
to  be  given  preference  in  the  renewal  of 
the  contract  and  in  the  negotiation  of  a 
new  contract  as  defined  in  36  CFR 
S  51.5. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  received  by  the 
Regional  Director.  Rocky  Mountain 
Region.  12795  W.  Alameda  Parkway. 
P.O.  Box  25287.  Denver,  Colorado  80225 
not  later  than  the  ninetieth  (90th)  day 
following  publication  of  this  notice  to  be 
considered  and  evaluated. 

Dated:  July  17. 1992. 
Ben  L.  Moffett, 

Acting  Regional  Director.  Rocky  Mountain 
Region. 
[FR  Doc.  92-17289  Filed  7-21-92;  8:45  ami 
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IHTERNATIONAL  TRADE     j 
COMMISSION 

[Investigation  No.  701-TA-311  (F1nal)l 

Certain  Circular,  Welded,  Non-Alloy 
Steel  Pipes  and  Tubes  From  Brazil 

AQENCY:  United  States  International 
Trade  Commission. 
action:  Institution  and  scheduling  of  a 
final  countervailing  duty  investigation. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
countervailing  duty  investigation  No. 
701-TA-311  (Final)  under  section  705(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1671d(b))  (the  Act)  to  determine  whether 
an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Brazil  of  certain  circular, 
welded,  non-alloy  steel  pipes  and 
tubes.'  provided  for  in  subheadings 


7306.30.10  and  7306.30.50  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States. 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
appUcation.  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201.  subparts  A  through  E  (19  CFR  part 
201),  and  part  207.  subparts  A  and  C  (19 
CFR  part  207). 
EFFECnVC  DATE  June  8. 1992. 
FOR  FURTMSR  IHK)RMATIOH  COMTACn 
Douglas  E.  Corkran  (202-205-3177). 
Office  of  Investigations.  U.S. 
International  Trade  Commission.  500  E 
Street  SW.,  Washington.  DC  20436. 
Hearing-impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office  of 
the  Secretary  at  202-205-2000. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
as  a  result  of  an  affirmative  preliminary 
determination  by  the  Department  of 
Commerce  that  certain  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  703  of  the  Act  (19  U.S.C. 
1671b)  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Brazil  of  certain  circular,  welded, 
non-alloy  steel  pipes  and  tubes.  The 
investigation  was  required  in  a  petition 
filed  on  September  24. 1991.  by  Allied 
Tube  and  Conduit  Corp.,  Harvey,  IL; 
American  Tube  Co.,  Phoenix,  AZ;  Bull 
Moose  Tiibe  Co..  Gerald.  MO;  Century 
Tube  Corp..  Pine  Bluff.  AR;  SawhUl 
Tubular  Division.  Cyclops  Corp.. 
Sharon,  PA;  Uclede  Steel  Co..  St  Louis. 
MO;  Sharon  Tube  Co.,  Sharon.  PA: 
Western  Tube  and  Conduit  Corp..  Long 
Beach.  CA;  and  Wheatland  Tube  Corp;. 
CoUingswood.  NJ. 


« The  products  covered  in  this  investigation  are 
welded,  non-alloy  steel  pipes  and  tubes,  of  circular 
cross  section,  not  more  than  406.4  mm  (16  inches)  in 
outside  diameter,  regardless  of  wall  thickness, 
surface  finish  (black,  galvanized,  or  painted),  or  end 
finish  (plain  end.  bevelled  end,  threaded,  or 
threaded  and  coupled).  These  pipes  and  tubes  are 
generally  known  as  standard  pipe,  though  they  may 
also  be  called  structural  or  mechanical  tubing  in 
certain  applications.  Standard  pipes  and  tubes  are 
intended  for  the  low-pressure  conveyance  of  water. 
Sieam,  natural  gas.  air.  and  other  liquids  and  gases 
in  plumbing  and  heating  systems,  air  conditioning 
units,  automatic  sprinkler  systems,  and  other 
related  uses.  Standard  pipe  may  also  be  used  for 
light  load-bearing  or  mechanical  applications,  such 
as  for  fence  tubing,  and  for  the  protection  of 
electrical  wiring,  such  as  conduit  shells. 

The  scope  of  this  investigation  is  not  limited  to 
standard  pipe  and  fence  tubing,  ot  those  types  of 


Participation  in  the  Investigation  and 
Public  Service  List 

Persons  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
section  201.11  of  the  Commission's  rules. 


not  later  than  twenty-one  (21)  days  after 
publication  of  this  notice  in  the  Federal 
Repster.  The  Secretary  will  prepare  a 
public  service  list  containing  the  names 
and  addresses  of  allpersons.  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  i  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  this  final 
investigation  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigation,  provided  that  the 
application  is  made  not  later  than 
twenty-one  (21)  days  after  the 
pubUcation  of  this  notice  in  the  Federal 
Register.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Staff  Report 

The  prehearing  staff  report  in  this 
investigation  will  be  placed  in  the 
nonpublic  record  on  August  27, 1992. 
and  a  pubUc  version  will  be  issued 
thereafter,  pursuant  to  9  207.21  of  the 
Commission's  rules. 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation 
beginning  at  9:30  a.m.  on  September  15. 
1992.  at  the  U.S.  International  Trade 
Commission  Building.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  on  or  before  September  4. 
1992.  A  nonparty  who  has  testimony 
that  may  aid  the  Commission's 
deliberations  may  request  permission  to 
present  a  short  statement  at  the  hearing. 
All  parties  and  nonparties  desiring  to 
appear  at  the  hearing  and  make  oral 
presentations  should  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  September  11, 1992,  at  the  U.S. 
International  Trade  Commission 
Building.  Oral  testimony  and  written 
materials  to  be  submitted  at  the  public 
hearing  are  governed  by  sections 
201.6(b)(2),  201.12(f).  and  207,23(b)  of  the 
Commission's  rules. 


mechanical  and  structural  pipe  that  are  used  in 
standard  pipe  applications.  All  carbon  steel  pipes 
and  tubes  within  the  physical  description  outlined 
above  are  included  in  this  invesfigatioa  except  hne 
pipe,  oil  country  tubular  goods,  boiler  tubing,  cold- 
drawm  or  cold-rolled  mechanical  tubing,  pipe  and 
tube  hollows  for  redraws,  finished  scaffolding,  and 
fmished  rigid  conduit.  Standard  pipe  that  is  dual  or 
triple  certified/stenciled  that  enters  the  U.S.  as  line 
pipe  of  a  kind  used  for  oil  or  gas  pipelines  is  also 
not  included  in  this  investigation. 


Written  Submissions 

Each  party  is  encouraged  to  submit  a 
prehearing  brief  to  the  Commission. 
Prehearing  briefs  must  conform  with  the 
provisions  of  S  207.22  of  the 
commission's  rules;  the  deadline  for 
fihng  is  September  9, 1992.  Parties  may 
also  file  written  testimony  in  connection 
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with  their  presentation  at  the  hearing,  as 
provided  in  {  207.23(b)  of  the 
Commission's  rules,  and  posthearing 
briefs,  which  must  conform  with  the 
provisions  of  S  207.24  of  the 
Commission's  rules.  The  deadline  for 
filing  posthearing  briefs  is  September  23, 
1992;  witness  testimony  must  be  filed  no 
later  than  three  (3)  days  before  the 
hearing.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
September  23, 1992.  All  written 
submissions  must  conform  with  the 
provisions  of  9  201.8  of  the 
Commission's  rules;  any  submissions 
that  contain  BPI  must  also  conform  with 
the  requirements  of  S  201.6,  207.3,  and 
207.7  of  the  Commission's  rules. 

In  accordance  with  §S  201.16(c)  and 
207.3  of  the  rules,  each  dociunent  filed 
by  a  party  to  the  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  VII.  This  notice  is  pubhshed 
pursuant  to  section  207.20  of  the 
Commission's  rules. 

By  order  of  the  Commission. 

Issued:  July  14, 1992. 
Paul  R.  Bardos, 
Acting  Secretary. 
[FR  Doc.  92-17239  Filed  7-21-92;  8:45  am) 

BILUNQ  CODE  7020-02-M 


[Investigation  No.  337-TA-335] 

Certain  Dynamic  Sequentiai  Gradient 
Compression  Devices  and  Component 
Parts  Thereof;  Decision  Not  To  Review 
Initial  Determination  Amending 
Complaint  and  investigation  To  Add 
Additionai  Respondent 

agency:  U.S.  International  Trade 
Commission. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  (ID) 
(Order  No.  7)  issued  on  June  12, 1992.  by 
the  presiding  administrative  law  judge 
(ALJ)  in  the  above-captioned 
investigation  amending  the  complaint 
and  notice  of  investigation  to  add 
Himtleigh  Medical  L^ited  as  a 
respondent 


FOR  FURTHER  INFORMATION  CONTACT 

Marc  A.  Bernstein,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  500  E  Street,  SW., 
Washington.  DC  20436,  telephone  202- 
205-3087. 

SUPPLEMENTARY  INFORMATION:  On  June 
12, 1992,  the  ALJ  issued  an  ID  granting  in 
part  a  motion  by  complainant  The 
Kendall  Company  to  add  additional 
respondents.  The  ID  granted  the  motion 
to  the  extent  of  adding  Huntleigh 
Medical  Limited  as  a  respondent.  It 
denied  Kendall's  request  that  Huntleigh 
Healthcare  (U.K.)  and  Huntleigh 
Healthcare  (U.S.)  be  added  as 
respondents.  No  petitions  for  review  of 
the  ID  were  filed.  This  action  is  taken 
under  the  authority  of  section  337  of  the 
Tariff  Act  of  1930. 19  U.S.C.  1337.  and 
Commission  interim  rule  210.53(h).  19 
CFR  210.53(h). 

Copies  of  the  ID  and  all 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  SE..  Washington,  DC  20436, 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810. 

Dated:  July  14. 1992. 

By  order  of  the  Commission. 
Paul  R.  Bardos, 
Acting  Secretary. 

(FR  Doc.  92-17243  Filed  7-21-92;  8:45  am] 
BiUMQ  CODE  ma-m-u 


[InvMtigation  No.  337-TA-339] 

Certain  Commercial  Food  Portioners, 
Components  Thereof,  including 
Software,  and  Process  Thereof; 
Investigation;  Design  Systems,  Inc. 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  1^  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on  June 
15. 1992.  under  section  337  of  the  Tariff 
Act  of  1930,  as  amended,  19  U.S.C.  1337. 
on  behalf  of  Design  Systems.  Inc..  14949 
N.E.  40th  Street.  Redmond.  Washington, 
98052.  Complainant  supplemented  the 
Complaint  by  filing  letters  dated  June  25. 
June  26,  and  July  1, 1992. 

The  complaint,  as  supplemented, 
alleges  a  violation  of  section  337  in  the 
importation  into  the  United  States,  the 


sale  for  importation,  and  the  sale  within 
the  United  States  after  importation  of 
certain  commercial  food  portioners  and 
components  thereof,  including  software, 
by  reason  of  alleged  infringement  of 
claims  1-6  of  U.S.  Letters  Patent 
4,557,019.  and  that  there  exists  an 
industry  in  the  United  States  as  required 
by  subsection  (a)(2)  of  section  337. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  a  full  investigation,  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 
ADDRESSES:  The  complaint,  except  for 
any  confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission.  500  E  Street,  SW.,  room 
112.  Washington.  DC  20436,  telephone 
202-205-1802.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-205-1810. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  A.  Glazer,  Esq..  Office  of  Unfair 
Import  Investigations,  U.S.  International 
Trade  Commission,  telephone  202-205- 
2577. 

AUTHORITY:  The  authority  for  institution 
of  this  investigation  is  contained  in 
section  337  of  the  Tariff  Act  of  1930,  as 
amended,  and  in  S  210.12  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure,  19  CFR  210.12. 

SCOPE  OF  INVESTIGATION:  Having 
considered  the  complaint  the  U.S. 
International  Trade  Commission,  on  July 
14, 1992.  Ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a  violation 
of  subsection  (a)(1)(B)  of  section  337  in 
the  importation  into  the  United  States, 
the  sale  for  importation,  or  the  sale 
within  the  United  States  after 
importation  of  certain  commercial  food 
portioners  or  components  thereof, 
including  software,  by  reason  of  alleged 
direct  or  induced  infringement  of  claims 
1-6  of  U.S.  Letters  Patent  4.557,019,  and 
whether  there  exists  an  industry  in  the 
United  States  as  required  by  subsection 
(a)(2]  of  section  337. 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — Design 
Systems,  Inc.,  14949  N.E.  40th  Street 
Redmond,  Washington  98052. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 
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section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 

Lumetech,  Ltd.,  Strandvejen  50,  DK- 
2900  Hellerup,  Copenhagen.  Denmark, 
Koch  Supplies,  Inc..  1411  West  29th 
Street.  Kansas  City.  Missouri  64108. 

Koch/Lumetech.  1411  West  29th 
Street,  Kansas  City,  Missouri  64108. 

(c)  Steven  A.  Glazer,  Esq.,  Office  of 
Unfair  Import  Investigations.  U.S. 
International  Trade  Commission.  500  E 
Street,  SW..  room  401K,  Washington,  DC 
20436,  who  shall  be  the  Commission 
investigative  attorney,  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
Iinet  D.  Saxoa  Chief  Administrative 
Law  Judge.  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  Administrative  Law  Judge. 

Responses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  S  210.21  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure.  19  CFR  210^1.  Pursuant 
to  §§  201.16(d)  and  210.21(a)  of  the 
Commission's  Rules  {19  CFR  201.16(d) 
and  210.21(a)),  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting 
responses  to  the  complaint  will  not  be 
granted  unless  good  cause  therefor  is 
shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
such  respondent,  to  find  the  facts  to  be 
as  alleged  in  the  complaint  and  this 
notice  and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings,  and  may  result 
in  the  issuance  of  a  limited  exclusion 
order  or  a  cease  and  desist  order  or  both 
directed  against  such  respondent. 
By  order  of  tRe  Commission. 
Issued:  July  14, 1992. 
(FR  Doc.  92-17244  Filed  7-21-92;  8:45  amj 

HLUNG  CODC  702O-«2-ll  j 

IlnvetWgatloo  No.  337-TA-3351 

Certain  Dynamic  Sequential  Gradient 
Devices;  Ctunge  of  Commission 
Investigative  Attorneys 

Notice  is  hereby  given  that,  as  of  this 
date,  Linda  C.  Odom.  Esq.  and  Alesia  M. 


Woodworth,  Esq.  of  the  Office  of  Unfair 
Import  Investigations  are  designated  as 
the  Commission  investigative  attorneys 
in  the  above-cited  investigation  instead 
of  Linda  C.  Odom.  Esq.  and  Sarah  C. 
Middleton.  Esq. 

The  Secretary  is  requested  to  publish 
this  Notice  in  the  Federal  Register. 

Dated:  July  13, 1992. 
Lyao  L  Lavine, 

Director.  Office  of  Unfair  Import 
Investigations.  500 E Street,  SW..  Washington. 
DC  20438. 
[FR  Doc.  92-17245  Filed  7-21-82;  8:45  am) 

BIU.INO  COOC  702IMB-« 


[investigation  No.  731-TA-571 
(Preliminary)] 

Professional  Electric  Cutting  and 
Sanding/Grinding  Tools  From  Japan 

Determination 

On  the  basis  of  the  record  •  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  733(a)  of  th'e  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a)),  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  Japan  of 
professional  electric  cutting  and 
sanding/grinding  tools,  provided  for  in 
subheadings  8461.50.00,  8465.91.00. 
8508.20.00,  and  8508.80.00  of  the 
Harmonized  Tariff  Schedule  of  ttie 
United  States,  that  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV) 

Back^xjund 

On  May  29, 1992,  a  petition  was  filed 
with  the  Commission  and  the 
Department  of  Commerce  by  The  Black 
&  Decker  Corp..  Towson.  MD.  alleging 
that  an  industry  in  the  United  States  is 
materially  injured  and  threatened  with 
material  injury  by  reason  of  LTFV 
imports  of  the  subject  products  from 
Japan.  Accordingly,  effective  May  29, 
1992,  the  Commission  instituted 
antidumping  investigation  No.  731-TA- 
571  (Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary.  U.S.  International 
Trade  Commission,  Washington.  DC 
anJ  by  publishing  the  notice  in  the 
Federal  Register  of  June  5, 1992  (57  FR 


24059).  The  conference  was  held  in 
Washington,  DC.  on  June  19. 1992.  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  July  13, 1992. 
The  views  of  the  Commission  are 
contained  in  USITC  Publication  2536 
(July  1992).  entitled  "Professional 
Electric  Cutting  and  Sanding/Grinding 
Tools  from  Japan:  Determination  of  the 
Commission  in  Investigation  No.  731- 
TA-571  (PreUminary)  Under  the  Tariff 
Act  of  1930,  Together  With  the 
Information  Obtained  in  the 
Investigation." 

Issued:  July  14, 1992. 

By  Order  of  the  Commission. 
Paul  R.  Bankis, 
Acting  Secretary 
[FR  Doc.  92-17242  Filed  7-21-92;  8:45  am] 

BILLING  COOE  7020-02-M 


'  The  record  is  defined  in  {  207.2(0  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(f)). 


(Investigstlon  Na  332-3281 

Live  Cattle  and  Be«f.  \iS.  and 
Canadian  Industry  Profiles,  Trade,  and 
Factors  of  Competition 

AOENCV:  United  States  International 
Trade  Commission. 
action:  Notice  of  institution  of 
investigation  and  scheduling  of  public 
hearing.   _^__ 

EFFECTIVE  DATE:  July  13, 1992. 
summary:  Following  receipt  on  June  12, 
1992,  of  a  request  from  the  Committee  on 
Ways  and  Means.  United  States  House 
of  Representatives,  and  the  Senate 
Committee  on  Finance,  United  States 
Senate  (Committees),  the  Commission 
instituted  investigation  No.  332-328. 
under  section  332(g)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1332(g))  for  the  purpose 
of  reporting  on  economic  and 
competitive  conditions  in  the  U.S.  and 
Canadian  cattle  and  beef  industries. 

As  requested  by  the  Committees,  the 
Commission  will  provide  an  updated 
version  of  the  Commission's  report  on 
investigation  No.  332-241.  "The 
Competitive  Position  of  Canadian  Live 
Cattle  and  Beef  in  U.S.  Markets"  (USITC 
Pub.  1996.  July  1987). 

More  specifically,  as  requested  by  the 
Committees  the  Commission  will  seek  to 
provide: 

(1)  An  updated  profile  of  the  U.S.  and 
Canadian  live  cattle  and  beef  sectors  in 
terms  of  factors  such  as  production 
levels  and  trends,  markets,  and 
production  cycles. 


FOR  FURTHE 

David  E.  Lu( 
Steller  (202) 
Division.  Of 
Gearhart  (2( 
General  Coi 
Trade  Comr 
persons  can 
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TDD  termini 
PUBUC  HEAf 
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the  Secretar 
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Atchison,  Topeh 
Burlington  Nortt' 
Chicago  &  NortI 
Consolidated  Ri 
CSX  Transporta 
Fkxida  East  Ccn 
Grand  Trunk  W< 
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(2)  A  discussion  of  trade  in  live  cattle 
and  beef  between  the  United  States  and 
Canada  and  the  regional  distribution  of 
U.S.-Canadian  trade. 

(3)  A  discussion  of  trade  in  live  cattle 
and  beef  between  the  United  States  and 
other  countries. 

(4)  A  discussion  of  Federal,  State,  and 
Provincial  Government  assistance 
programs  that  are  available  to  the  cattle 
and  beef  sectors,  including  the  Canadian 
National  Tripartite  Stabilization 
Program  (NTSP)  and  payments 
thereunder. 

(5]  A  discussion  of  other  fetors 
having  a  signiHcant  bearing  on 
competitive  conditions  and  trade. 

The  Committees  requested  that  the 
Commission  submit  its  report  not  later 
than  7  months  after  the  receipt  of  the 
letter  of  request. 

FOR  FURTHER  INFORMATION  CONTACT 
David  E.  Ludwick  (202)  205-3329  or  Rose 
Steller  (202)  205-3323,  Agriculture 
Division,  Office  of  Industries,  or  William 
Gearhart  (202)  205-3091,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission.  Hearing  impaired 
persons  can  obtain  information  on  this 
study  by  contacting  the  Commission's 
TDD  terminal  on  (202)  205-1810. 
PUBUC  HEARING:  A  public  hearing  in 
connection  with  this  investigation  is 
currently  scheduled  to  begin  at  9:30  a.m. 
on  September  9, 1992,  at  the  U.S. 
International  Trade  Commission 
Building,  500  E  Street,  SW.,  Washington, 
DC.  The  hearing  will  continue  on 
September  10, 1992,  if  required  due  to 
the  number  of  persons  wishing  to  testify. 
All  persons  have  the  right  to  appear  by 
counsel  or  in  person,  to  present 
information,  and  to  be  heard.  Persons 
wishing  to  appear  at  the  public  hearing 
should  file  a  letter  asking  to  testify  with 
the  Secretary,  United  States 
International  Trade  Commission,  500  E 
St.,  SW..  Washington,  DC  20436.  not 
later  than  the  close  of  business  (5:15 
p.m.),  on  August  26, 1992.  In  addition, 
persons  testifying  should  file  prehearing 
briefs  (original  and  14  copies)  with  the 
Secretary  by  the  close  of  business  on 
August  28, 1992.  The  deadline  for  filing 
post  hearing  briefs  is  the  close  of 
business  on  September  21, 1992. 
WRITTEN  SUBMISSIONS:  Interested 
persons  may  submit  written  statements 
concerning  the  investigation.  To  be 


assured  of  consideration,  written 
statements  (original  plus  14  copies)  must 
be  received  by  the  close  of  business 
(5:15  p.m.)  September  21. 1992. 
Commercial  or  financial  information 
that  a  submitter  desires  the  Commission 
to  treat  as  confidential  must  be 
submitted  on  separate  sheets  of  paper, 
each  clearly  marked  "ConHdential 
Business  Information"  at  the  top.  All 
submissions  requesting  confidential 
treatment  must  conform  to  the 
requirements  of  section  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons.  All  submissions  should  be 
addressed  to  the  Secretary  at  the 
Commission's  office  in  Washington.  DC. 

Issued:  July  14. 1992. 

By  order  of  the  Commission. 
Paul  R.  Bardos, 
Acting  Secretary. 
(FR  Doc.  92-17241  Filed  7-21-92;  R-45  am] 

BILUNO  CODE  7020-02-M 

[Investigation  No.  337-TA-331] 

Certain  Microcomputer  Memory 
Controllers,  Components  Thereof  and 
Products  Containing  Same 

Notice  is  hereby  given  that  the 
prehearing  conference  in  this  proceeding 
scheduled  for  July  27, 1992,  and  the 
hearing  scheduled  to  commence 
immediately  thereafter  (57  FR  29332.  July 
1, 1992)  are  cancelled. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 

Issued:  |uly  I's,  1992. 
Janet  D.  Saxoa. 
Administrative  Law  fudge. 
(FR  Doc.  92-17240  Filed  7-21-92;  8.45  am] 

BILUNG  CODE  7020-02-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Ex  Parte  No.  509] 

Railroad  Revenue  Adequacy— 1991 
Determination 

agency:  Interstate  Commerce 
Commission. 


ACTION:  Notice  of  decision. 

summary:  On  July  22, 1992.  the 
Commission  served  a  decision 
announcing  the  1991  revenue  adequacy 
determinations  for  the  Nation's  Class  I 
railroads.  One  carrier  (Illinois  Central) 
is  found  to  be  revenue  adequate.  The 
remaining  carriers  are  found  to  be 
revenue  inadequate. 

EFFECTIVE  DATE:  July  22. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Ward  L  Ginn,  Jr.  (202)  927-6187,  (TDD 
for  hearing  impaired:  (202)  927-5721). 

SUPPLEMENTARY  INFORMATION:  This 

annual  determination  of  railroad 
revenue  adequacy  is  made  in 
accordance  with  the  standards 
developed  in  Standards  for  Railroad 
Revenue  Adequacy,  364  I.C.C.  803  (1981), 
as  modified  in  Standards  for  Railroad 
Revenue  Adequacy,  3  I.C.C.2d  261 
(1986),  and  Supplemental  Reporting  of 
Consolidated  Information  for  Revenue 
Adequacy  Purposes,  5  I.C.C.2d  65  (1988). 
It  also  incorporates  modifications  made 
in  Railroad  Revenue  Adequacy — 1988 
Determination,  6  I.C.C.2d  933  (1990). 
This  decision  applies  the  rate  of  return 
standard  to  data  for  the  year  1991. 

A  railroad  will  be  considered  revenue 
adequate  under  49  U.S.C.  10704(a)  if  it 
achieves  a  rate  of  return  on  net 
investment  at  least  equal  to  the  current 
cost  of  capital  for  the  railroad  industry 
for  1991,  determined  to  be  11.6  percent 
in  Railroad  Cost  of  Capital— 1991, 8 
I.C.C.2d  402  (1992).  Additional 
information  is  contained  in  a  concurrent 
decision.  To  purchase  a  copy  of  the  full 
decision,  write  to,  call,  or  pick  up  in 
person  from:  Dynamic  Concepts,  Inc.. 
room  2229,  Interstate  Commerce 
Commission  Building,  Washington,  DC 
20423.  Telephone:  (202)  289-4357/4359. 
[Assistance  for  the  hearing  impaired  is 
available  through  TDD  services  (202) 
927-5721.]  This  action  will  not 
significantly  affect  either  the  quality  of 
the  human  environment  or  energy 
conservation. 

Decided:  July  9. 1992. 

By  the  Commission.  Chairman  Philbin.  Vice 
Chairman  McDonald,  Commissioners 
Simmons,  Phillips,  and  Emmett. 
Sidney  L.  Strickland,  Jr.. 
Secretary. 


Railroad 


ROI 


Fiodiog 


Atchison,  Topeka  &  Santa  Fe  Railway  Co 

Burlington  Northern  Railroad  Co 

Chicago  &  Northwestern  Transportation  Co.. 

Consolidated  Rail  Corp 

CSX  Transportation  Inc 

Rorida  East  Coast  Railway  Co 

Grand  Trunk  Western  Railroad  Co 


6.5% 
NM... 
7.1% 

2.2% 


Inadequate. 
Irtadequate. 
Inadequate. 
Inadequate 
Inadequate 
Inadequate 
Inadequate 
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Itlino*  Central  R«ilrT»d  Co 

Kansas  Crty  Souttwn  R«ilro«J  Co. 

NoricXk  Southern  Corporation  (CotntJifted  Railroad  SiOsidianes) 

Union  Pacifc  Railroad  Co 


Adequate. 

Ir«adequate. 

Inadequate. 

Inadequate. 

Inadequate. 


NM-RO  *  negative,  therefore  it  is  not  meaningful. 

[FR  Doc.  92-17291  Filed  7-21-92;  &45  am] 
Mixma  cooc  7t»s-oi-« 


[Flnanc*  Docket  Na  32100]     i 

Exemption:  Thn  Bro«  Compairte*,  Inc. 
and  Rallco.  Inc.— Control  Exemption— 
Chicago  West  Pullman  Transportation 
Corporation,  et  at 


The  Broe  Companies,  Inc.,  a  holding 
company,  and  its  wholly  owned 
subsidiary.  Railco,  Inc.,  a  non-carrier, 
jointly  referred  to  as  applicants,  have 
filed  a  notice  of  exemption  to  acquire 
control  through  stock  ownership  of  non- 
carrier  Chicago  West  Pullman 
Transportation  Corporation  (CWPT] 
which,  in  turn,  controls  the  following  six 
class  III  railroads:  The  Chicago  West 
Pullman  &  Southern  Railroad;  the 
Georgia  Woodlands  Railroad:  the 
Newburgh  ft  South  Shore  Railroad;  the 
Chicago  Rail  Link:  the  Manufacturers' 
Junction  Railway;  and  the  Wisconsin 
and  Calumet  Railroad.  Applicants 
presently  control  througli  the  Great 
Western  Railway  Company  (GWR)  the 
following  class  IH  railroads:  the  Great 
Western  Railway  Company  of  Iowa.  Inc. 
and  the  Great  Western  Railway 
Company  of  Colorado.  Inc.  The 
proposed  transaction  was  to  have  been 
consummated  on  June  30. 1992. 

Applicants  indicate  that:  (1)  The  lines 
operated  by  CWPT's  rail  carrier 
subsidiaries  do  not  connect  with  the 
lines  operated  by  GWR's  rail  carrier 
subsidiaries;  (2)  the  involved  transaction 
is  not  a  part  of  a  series  of  anticipated 
transactions  that  would  connect  the 
railroads  with  each  other  or  any  railroad 
in  their  corporate  family;  and  (3)  the 
transaction  does  not  involve  a  class  I 
carrier.  The  transaction  is  therefore 
exempt  from  the  prior  approval 
requirements  of  49  U.S.C.  11343.  See  49 
CFR  1180.2(d)(2). 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  transaction  will  be 
protected  by  the  conditions  set  forth  in 
New  York  Dock  Ry.— Control— Brooklyn 
Eastern  Dist,  360 1.C.C  60  (1979). 

This  notice  is  filed  under  49  CFR 
1180.2(d)(2).  Petitions  to  revoke  the 
exemption  under  49  U.S.C  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 


petition  to  revoke  will  not  automatically 
stay  the  transaction.*  Pleadings  must  be 
filed  with  the  Commission  and  served 
on:  Louis  E.  Gitomer.  Taylor,  Morell  ft 
Gitomer,  suite  210. 919 18th  Street  NW.. 
Washington.  DC  20006. 

Decided:  July  16, 1992. 

By  the  Commission.  David  M.  Konsrhnik. 
Director,  Office  of  Proceedings. 
Sidney  L  Strickland.  )r., 
Secretary. 
(FR  Doc.  92-17292  Filed  7-21-B2;  8:45  am) 

BILUNG  cooc  703»-0V«i 


[Hnance  Docket  No.  32090] 

Exemption;  H.  Peter  Cteusaen  and 
Linda  C.  Clausaan— Continuance  in 
Control  Exemption— H  &  S  Railroad 
Company,  Inc. 

H.  Peter  Claussen  and  Linda  C. 
Claussen,  noncarrier  individuals  in 
control  of  two  rail  carriers.  Gulf  ft  Ohio 
Railways,  Inc.  (G&OR).  and  Wiregrass 
Central  Railroad  Company,  Inc.  (WCR), 
have  filed  a  notice  ef  exemption  to 
continue  to  control  HAS  Railroad 
Company,  Inc.  (H&SRC),  upon  the 
latter's  becoming  a  carrier. 
H&SRC  a  noncarrier.  has 
concurrently  filed  a  notice  of  exemption 
in  Finance  Docket  No.  32089.  H  ft  S 
Railroad  Company,  Inc.— Acquisition, 
Operation,  and  Trackage  Rights 
Exemption— Lines  of  Hartford  and 
Slocomb  Raiboad  Company,  to  acquire 
and  operate  a  4-mile  line  of  railroad  and 
to  acquire  trackage  rights  over  another 
line  segment  in  Alabama.  The 
transaction  involved  there  was  expected 
to  be  consummated  on  or  after  June  30, 
1992. 

H.  Peter  Claussen  and  Linda  C. 
Claussen  indicate  that:  (1)  The 
properties  operated  by  the  affiliated 
railroads  will  not  connect  with  each 
other  (2)  the  continuance  in  control  is 
not  a  part  of  a  series  of  anticipated 


transactions  that  would  connect  the 
railroads  with  each  other  or  any  other 
railroad  in  tier  corporate  family;  and  (3) 
the  transaction  does  not  involve  a  class 
I  carrier.  Th8  transaction  therefore  is 
exempt  from  the  prior  approval 
requirements  of  49  U.S.C.  11343.  See  49 
CFR  1180.2(d)(2). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  New  York  Dock 
Ry.— Control— Brooklyn  Eastern  Dist., 
360 1.C.C.  60  (1979). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  Kevin 
M.  Sheys,  Weiner.  Broadsky,  Sidman  ft 
Kider,  P.C  1350  New  York  Avenue. 
NW.,  suite  800,  Washington.  DC  2000&- 
4797. 
Decided;  July  14, 1992. 
By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickland,  Jr. 
Secretary. 
(FR  Doc«.  92-17293  Filed  7-21  -82;  8:45  am) 

BILUNG  COOE  7035-01-M 


*  By  decision  served  July  1. 1992.  the 
Commissions  Office  of  the  Secretary  granted  a 
motion  filed  by  applicanti  for  a  protective  order 
regarding  their  slock  purchase  agreement.  Patrick 
W.  Simmons.  Illinois  Legislative  Director  for  United 
Transportation  Unioa  has  appealed  under  49  CFR 
1011.7.  That  appeal  will  be  resolved  in  a  separate 
decision.  Mr.  Simmons  also  indicates  that  he  will  be 
filing  a  petition  to  revoke  this  exemption. 


[Finance  Docket  Na  32108] 

Exemption;  Dallas.  Garland  & 
Northeastern  Railroad,  Inc^  Trackage 
Rights  Exemption;  Dallas  Area  Rapid 
Transtt  Unes  at  Dallas,  TX 

Dallas  Area  Rapid  Transit  (Dart)  has 
agreed  to  grant  trackage  rights  to  Dallas, 
Gariand  ft  Northeastern  Railroad.  Inc. 
(DGNO).  over  1.8  miles  of  rail  line 
(consisting  of  a  1.7-mile  segment  and  a 
500-foot  connecting  segment)  within  the 
city  limits  of  Dallas.  TX.  Th^  trackage 
rights  are  to  become  effective  on  or  after 
July  31. 1992. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  notice  contains  false 
or  misleading  information  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exempUon  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  wrill  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on;  Kelvin  J. 
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Dowd.  Slover  ft  Lofhis.  1224 
Seventeenth  Street,  NW.,  Wasfaingtoii, 
DC  20030. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN,  354 1.CC 
605  (1978),  as  modi^ed  in  Mendocino 
Coast  Ry.,  Inc. — Lease  and  Operate,  360 
I.C.C.  653  (1980),  and  as  clarified  in 
Wilmington  Term.  R.R. — Pur.  &  Lease — 
CSX  Transp.  Inc.,  6 1.C.C.2d  799  (1990), 
aff'd  sub  nom.  Railway  Labor 
Executives'  Ass'n  v.  ICC,  930  P.2d  511 
(6th  Cir.  1991). 

Dated:  July  14. 1992. 

By  the  Commission,  David  M.  IQnadutik. 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickland,  Jr., 
Secretary. 
[FR  Doc.  92-17294  Filed  7-21-92;  8:45  am] 

BILUMa  CODE  703S-0t-M 


[Financ*  Docket  Na  32089] 

ExMnpttonj  H  &  S  RsHrosd  Compsnyi 
Inc.;  Acquisition,  Opvratlon,  and 
Trackage  Rights  Examption;  Unas  of 
Hartford  and  Slocomb  RaHroad  Co. 

H  &  S  Raihroad  Company,  Inc. 
(H&SRC).  a  noncarrier,  has  filed  a  notice 
of  exemption  to:  (1)  Acquire  and  operate 
a  4-mile  line  of  railroad  owned  by 
Hartford  and  Slocomb  Railroad 
Company  (Hartford),  between  milepost 
382,  at  Dodian.  AL,  and  milepost  3d6,  at 
Taylor,  AL;  and  (2)  acquire  trackage 
rights  on  Hartford's  line  of  railroad 
between  mileposts  378.88  and  382,  at 
Dothan.  The  proposed  transaction  was 
to  have  been  consummated  on  or  about 
}une  30, 1992. 

This  proceeding  is  related  to  Finance 
Docket  No.  32090,  H.  Peter  Claussen  and 
Linda  C.  Claussen — Continuance  in 
Control  Exemption — H  &  S  Railroad 
Company,  Inc.,  wherein  H.  Peter 
Claussen  and  Linda  C.  Claussen, 
noncarrier  individuals,  have 
concurrently  filed  a  notice  to  exempt 
their  continuance  in  control  of  H&SRC 
upon  the  letter's  becoming  a  carrier. 

Any  comments  must  be  filed  with  the 
Commission  and  served:  Kevin  M. 
Sheys,  Suite  800 1350  New  York  Avenue, 
NW..  Washington,  DC  20005. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  tvuvke  the 
exemption  under  49  U.S.C  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  July  14, 1992. 


By  the  CommiHion.  David  M.  Konachnik, 
Director,  Office  of  Proceedings. 

Sidney  L.  Strickland,  |r.. 

Secretary. 

[FR  Doc.  92-17295  Filed  7-21-92;  &45  am] 

BtUMOCOOC  7a>»-01-« 

[Financa  Oectat  Na  320S5] 

Exemption;  Mite-HI  Transportation 
Ck>nsunants  Enterprises,  Inc,  and 
Lincoln  Branch,  Inc;  Acquisition  and 
Operation  Exemption;  Line  of  Western 
Statea  Properties,  Inc. 

Mile-Hi  Transportation  Consultants 
Enterprises,  Inc.  (Mile-Hi),  and  Lincoln 
Branch,  Inc.,  noncarriers,  have  filed  a 
notice  of  exemption  to  acquire  and 
operate  a  line  of  railroad  owned  by 
Western  States  Properties,  Inc.  Mile-Hi 
will  conduct  the  rail  operations  on  the 
line,  which  nuis  between  milepost  EP.S. 
4700-45,  M.P.  530.81,  at  Limon.  Lincohi 
County,  CO,  and  milepost  E.P.S.  689-80 
±  MJ>.  591.54,  at  Falcon,  El  Paso 
County,  CO,  and  has  been  operated  by 
Cadillac  &  Lake  City  Railway.  The 
proposed  transaction  was  to  have  been 
consummated  on  or  about  July  7, 1992. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Peter  J. 
Crouse,  80  Garden  Center,  Broomfield, 
CO  80020. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  July  16, 1992. 

By  the  Commissioa  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickland,  Jr., 
Secretary. 
(FR  Doc.  92-17298  Filed  7-21-92;  8:45  am) 

BILUNC  CODE  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Dhdsion 

Pursuant  to  the  National  Cooperathm 
Research  Act  of  1984— Precision  Rise 
Organization 

Notice  is  hereby  given  that  pursuant 
to  section  d(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seq.  ("the  Act"),  Precision 
Rise  Organization  ("PRO")  on  June  16, 
1992,  filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  the  venture  and  (2)  the 


nature  and  objectives  of  the  venture. 
The  notification  was  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
section  6(b)  of  the  Act.  the  identities  of 
the  parties  to  the  venture  and  its  general 
areas  of  planned  activities  are  given 
below. 

As  of  June  11, 1992,  the  voting 
members  of  PRO  are:  Convex  Computer 
Corporation,  Richardson,  TX;  Hewlett- 
Packard  Company,  Palo  Alto,  CA: 
Hitachi  Ltd.,  Shinagawa-ku.  Tokyo  140. 
JAPAN;  Oki  Electric  Industry  Company, 
Ltd.,  Minato-ku,  Tokyo  108,  JAPAN:  and 
Yokogawa  Electric  Corporation,  Tokyo 
180,  JAPAN. 

As  of  June  11, 1992,  the  non-vot;ng 
members  of  PRO  are:  Mitsubishi  Electric 
Corporation,  Kanagawa  247,  JAPAN; 
Sequoia  Systems  Inc.,  Marlborough,  MA; 
Hughes  Aircraft  Company,  Anaheim, 
CA;  and  Prime  Computer,  Framingham. 
MA. 

PRO  is  an  unincorporated  association 
organized  under  the  laws  of  the  State  of 
California.  It  was  organized  on  March 
23, 1992. 

The  purpose  of  PRO  is  to  establish 
PA-RISC  a  computer  architecture 
originally  developed  by  Hewlett- 
Packard  Company,  which  is  based  on 
reduced  instruction  set  computing 
concepts,  as  an  evolving  open 
architecture  and  to  promote  the 
woridwide  use  of  PA-RISC-based 
products  for  the  ultimate  benefit  of  the 
end-user  community.  PRO  will  achieve 
this  purpose,  in  part,  by:  (i)  Adopting  a 
set  of  interface  specifications  relating  to 
PA-RISC  which  will  be  consistent  with 
PRO'S  purpose  as  described  above  (the 
"PRO  Standards");  (ii)  providing  a  forum 
for  interested  parties  to  recommend 
changes  to  the  PRO  Standards;  (iii) 
making  available  certain  compHance 
testing  and  technical  services  to 
hardware  and  software  vendors  who 
want  to  market  products  which  are 
compliant  with  the  PRO  Standards;  (iv) 
developing,  Ucensing,  and  promoting 
certification  trademarks  which  will  be 
used  to  demonstrate  that  products  are 
compliant  with  the  PRO  Standards:  (v) 
publishing  and  broadly  distributing  the 
PRO  Standards  and  related  literature; 
and  (vi)  recruiting  new  members  to  join 
from  a  broad  spectrum  of  system' 
vendora,  independent  software  vendors, 
independent  hardware  vendors, 
semiconductor  vendors,  academic 
institutions,  the  information  technology 
consumer  community,  and  the  general 
public. 

The  above  described  activities  of  PRO 
are  intended  to  help  foster  an  open 
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standards  environment  which  will 
encourage  greater  availability  of  PA- 
RlSC-based  products  from  a  variety  of 
hardware  vendors  and  greater 
availability  of  software  solutions  for  use 
on  PA-RISC-based  products  so  that  the 
end-user  community  will  have  the 
benefit  of  a  wider  range  of  choices  when 
purchasing  computer  products  and 
solutions. 
loseph  H.  Widmar. 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc.  92-17204  Filed  7-21-92;  8:45  am) 

aiLUNO  COOC  4410-01-M 


Manufacturer  of  Contron«d 
Substances;  Registration 

By  Notice  dated  March  3, 1992.  and 
published  in  the  Federal  Register  on 
March  11. 1992.  (57  FR  8881).  Johnson 
Matthey,  Inc..  Custom  Pharmaceuticals 
Department.  2002  Nolte  Drive  West, 
Deptford.  New  Jersey  08066.  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Drug  Enforcement  Administration 

Manufacturer  of  Controlled  i 
Substances;  Application      | 

Pursuant  to  §  1301.43(a)  of  title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  November  25. 1991. 
Janssen.  Inc..  HC  02  Box  19250.  Gurabo. 
Puerto  Rico  00658-9629,  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Drug: 


AHentanil  (9737)... 
Sufentanil  (9740).. 


Schedule 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  thie  form  prescribed 
by  21  CFR  1316.47. 

Any  such  conmients.  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration.  United 
States  Department  of  Justice. 
Washington.  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR). 
and  must  be  filed  no  later  than  August 
il.  1992. 

Dated:  July  9. 1992. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 
(FR  Doc.  92-17254  Filed  7-21-92:  8:45  am] 

BILUNQ  CODE  4410-0»-M 


Drug: 

Schedule 

AlfentanH  (9737) .,; 

9iifnntantl  (9740)   

II 
n 

Pentanvl  (9801)             

H 

100e(a)  of  the  Controlled  Substances 
Import  and  Export  Act  and  in 
accordance  with  title  21  Code  of  Federal 
Regulations  1311.42.  the  above  firm  is 
granted  registration  as  an  importer  of 
the  basic  class  of  controlled  substances 
listed  above. 

Dated:  July  9, 199t 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 
(FR  Doc.  92-17248  Filed  7-21-92;  8:45  am] 

BILLMa  COOe  4410-0»-ll 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
title  21.  Code  of  Federal  Regulations, 
S  1301.54(e).  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  July  9, 1992. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control  Drug  Enforcement 

Administration. 

(FR  Doc  92-17255  Filed  7-21-92: 8:45  am) 

BILUNO  COOE  4410-OS-M 


Importer  of  Controlled  Substances; 
Registration 

By  Notice  dated  April  27. 1992.  and 
published  in  the  Federal  Register  on 
May  1. 1992,  (57FR18908),  Mallinckrodt 
Specialty  Chemicals  Company. 
Mallinckrodt  and  Second  Streets,  St. 
Louis.  Missouri  63147,  made  application 
to  the- Drug  Enforcement  Administration 
to  be  registered  as  an  importer  of  the 
basic  class  of  controlled  substances 
listed  below: 


Drug: 


Coca  leaves  (9040) 

Op«um.  raw  (9600) 

0(D»um  poppy  (9650) — 

Poppy  straw  concentrate  (9670) 


Schedule 


importer  of  Controtied  Substances; 
Registration 

By  Notice  dated  April  21. 1992,  and 
published  in  the  Federal  Register  on 
April  29. 1992,  (57  FR  18167).  Noramco  of 
Delaware.  Inc.,  Division  McNeilab,  Inc., 
500  Old  Swedes  Landing  Road, 
Wilmington,  Delaware  19801,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  the  basic  class  of  controlled 
substances  listed  below: 


Drug: 

Schedule 

rViiiMn  raw  (9600)              

II 

Poppy  Straw  concentrate  (9670) 

II 

No  comments  or  objection  have  been 
received.  Therefore,  pursuant  to  section 
1008(a)  of  the  Controlled  Substances 
Import  and  Export  Act  and  in 
accordance  with  title  21  Code  of  Federal 
Regulations  1311.42.  the  above  firm  is 
granted  registration  as  an  importer  of 
the  basic  class  of  controlled  substances 
listed  above. 

Dated:  July  9. 1992. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 
[FR  Doc.  92-17249  Filed  7-21-fl2;  8:45  amj 

BttXmO  COOE  4410-OMI 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 


Manufacturer  of  Controlled 
Substances;  Application 

Pursuant  to  9  1301.43(a)  of  title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  notice  that  on  March  3, 1992,  Penick 
Corporation.  158  Moimt  Olivet  Avenue, 
Newark,  New  Jersey  07114,  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 


a  bulk  man 
of  controlle 


ItKjgaine  (7260 

Tetrahydrocani 
D*rydfomorphH 
Photeodme  (93 
Alphacetyimett 
Methylphenida 
Cocaine  (9041 
Codeine  (9050 
DihydrocodeiTK 
Oxycodone  (9i 
Hydromorphon 
Diphenoxylate 
Benzoylacgom 
Ethylmofphtne 
Hydrocodone  I 

Methadone  int 
Dextropropoxy 
dosage  fonr 
Morphine  (930 
Thebaine  (933 
Cpium  extract: 
Opium  fluid  ex 
Opium,  tincturi 
Opium,  powde 
Opium,  granul' 
Oxymorphone 
Phenazocine  ( 
AHentanW  (97: 
Sutfentanil  (97 
Fentanyl  (980 
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a  bulk  maniifacturer  of  the  basis  classes 
of  controlled  substances  listed  below: 


Drug: 


Ibogame  (7260) -. 

TeUahy(Jrcx;annabinols  (7370) _; 

D*>y<Jromorphine  (9145J..._ _. 

PhokxxJme  (9314) 

Alphacety imethadol  (9603) 

Methylphenidate  (1 724) 

Cocaine  (9041) ; 

Codeine  (9050) 

Dihydrocodwne  (9120) . 

Oxycodone  (9143) 

Hydfomorphone  (9150) .. 

Diphenoxylate  (9170) 

Benzoylacgonme  (9180) 

Ethytmonfiine  (9190) 

Hydrocodone  (9193) 

Mependme  (9230) - ~ 

Methadone  intermediate  (9254) 

Dextropropoxyphene,       bulk       (non- 
dosage  forms)  (9273). 

Morphine  (9300) _ 

Thebame  (9333) - 

Opium  extracts  (9610) _..., 

Opium  fluid  extract  (9620) _.- 

Opium,  tincture  (9630) 

Opium,  powdered  (9639) 

Opium,  granulated  (9640) 

Oxymorphone  (9652) 

Phenazocine  (9715) — 

Alfentaml  (9737) 

Sulfentanil  (9740) 

Fentanyl  (9801) 


Schedule 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  appUcation  and 
may  abo  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control.  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  August 
21, 1992. 

Dated:  July  9, 1992. 
Gene  R.  Haisiip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 
[PR  Doc  92-17253  Filed  7-21-92;  8:45  am] 

BIUJNO  CODE  441»-0t-M 


Importation  of  Controlled  Subatancee 
Application 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (121  U.S.C.  958(1)).  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufactiu'er  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior  to 
issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
S  1311.42  of  title  21.  Code  of  Federal 
Regulations  (CFR).  notice  is  hereby 
given  that  on  April  14, 1992.  Radian 
Corporation,  8501  Mo-Pac  Boulevard, 
P.O.  Box  201088,  Austin,  Texas  78720. 
made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of 
dextropropoxyphene,  bulk  (non-dosage 
forms)  (9273)  a  basic  class  of  controlled 
substance  in  Schedule  II.  The  firm  plans 
to  import  deuterated  material  not 
currently  available  in  the  United  States 
for  manufacturing  an  exempt  product. 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  this  basio^class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
apphcation  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections,  or 
■requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington.  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  August 
21, 1992. 

This  procedure  ia  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42(b),  (c).  (d).  (e).  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1975).  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 


Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  U.S.C. 
958(a).  21  U.S.C.  823(a).  and  21  CFR 
1311.42(a),  (b).  (c).  (d).  (e).  and  (f)  are 
satisfied. 

Dated:  July  9. 1992. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  92-17250  Filed  7-21-92:  a45  am) 

WLUMGCOOC  44W-0*-«l 


Importation  of  Controlled  Sut>atancea; 
Application 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)).  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior  to 
issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
9  1311.42  of  title  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  March  18, 1992,  Roberts 
Laboratories,  Inc.,  Meridian  Center  III.  6 
Industrial  Way  West,  Eatontown.  New 
Jersey  07724,  made  application  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  an  importer  of  propiram 
(9649)  a  basic  class  of  controlled 
substance  in  Schedule  I. 

Any  manufacturer  holding,  or 
applying  for.  registration  as  a  bulk 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may.  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Office  of  Diversion  Control.  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice. 
Washington,  DC  20537.  AttenUon:  DEA 
Federal  Register  Representative  (CCR). 
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and  must  be  filed  no  later  than  August 
21.1992. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42  (b).  (c).  (d).  (e).  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-48 
(September  23, 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Sdhedule  I 
and  II  are  and  will  continue  to  be 
required  to  demonstrate  to  the  Deputy 
Assistant  Administrator  of  the  Drug 
Enforcement  Administration  that  the 
requirements  for  such  registration 
pursuant  to  21  U.S.C.  958(a),  21  U.S.C. 
823(a).  and  21  CFR  1311.42  (a),  (b),  (c). 
(d).  (e).  and  (f)  are  satisfied. 

Dated:  July  9, 1992. 
CtfOB  R.  HaisUp, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 
[FR  Doc.  92-17252  Filed  7-21-92:  8:45  am) 

WUJNQ  COOC  4410-0»-ll  i 


Importer  of  Controlled  Sutistances; 
Registration 

By  Notice  dated  April  27. 1992.  and 
published  in  the  Federal  Ref^ter  on 
May  1, 1992,  (57  ¥R  18910),  Stepan 
Chemical  Company.  Natural  I'roducts 
Dept..  100  W.  Hunter  Avenue. 
Maywood.  New  Jersey  07607,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  coca  leaves  (9040),  a  basic 
class  of  controlled  substance  listed  in 
Schedule  II. 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
1008(a)  of  the  Controlled  Substances 
Import  and  Export  Act  and  in 
accordance  with  title  21  Code  of  Federal 
Regulations  1311.42.  the  above  firm  is 
granted  registration  as  an  importer  of 
the  basic  class  of  controlled  substance 
listed  above.  i 

Dated:  July  9. 1992.  I 

Gene  R.  Haislip. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 
[FR  Doc  92-17247  Filed  7-21-fl2;  8:45  am] 

nUMQ  COOE  4410-OMI 


Administration  to  be  registered  as  a 
bullc  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Manufacturer  of  Controlled 
Sutistances;  Registration 

By  Notice  dated  April  27. 1992,  and 
published  in  the  Federal  Register  on 
May  1. 1992  (57  FR  18910).  Stepan 
Chemical  Company,  Natural  ftoducts 
Department  100  W.  Hunter  Avenue. 
Maywood.  New  Jersey  07607.  made 
application  to  the  Drug  Enforcement 


Drug: 


Cocaine  (9041).... 
Ecgonme  (9180)., 


Schedule 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
tide  21.  Code  of  Federal  Regulations, 
S  1301.54(e).  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  [uly  9. 1992. 
Gene  R.  HaisUp, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc  92-17256  Filed  7-21-92;  8:45  am) 

WLUftO  COOE  4410-09-M 


Importation  of  Controlled  Sut>stance^ 
Application 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C  958(i)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  section  to  a 
buUc  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior  to 
issuing  a  regulation  imder  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportimity  for  a  hearing. 

Therefore,  in  accordance  with 
S  1311.42  of  title  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  April  16, 1992,  Wildlife 
Laboratories,  Inc.,  1401  Duff  Drive,  suite 
600,  Fort  Collins,  Colorado  80524.  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  carfentanil  (9743)  a  basic 
class  of  controlled  substance  in 
Schedule  n. 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may.  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 


Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Office  of  Diversion  Control.  Drug 
Enforcement  Administration.  United 
States  Department  of  Justice. 
Washington.  DC  20537.  Attention:  DEA 
Federal  Register  Representative  (CCR). 
and  must  be  filed  no  later  than  August 
21. 1992. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42(b).  (c),  (d).  (e),  and  (0-  As  noted 
in  a  previous  notice  at  40  FR  4374&-46 
(September  23. 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  U.S.C. 
958(a).  21  U.S.C.  823(a).  and  21  CFR 
1311.42(a).  (b).  (c).  (d).  (e).  and  (f)  are 
satisfied. 

Dated:  July  9. 1992. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 
[FR  Doc.  92-17251  Filed  7-21-92;  8:45  am) 

BttXING  COOE  4410-00-M 


NATIONAL  COMMISSION  ON 
MIGRANT  EDUCATION 

Meeting 

ACnOH:  Notice  of  meeting. 

SUMMARY:  The  National  Commission  on 
Migrant  Education  will  hold  its 
twentieth  meeting  on  Tuesday,  July  28, 
1992,  during  a  conference  call  between 
Conmiission  members  and  staff.  The 
Commission  was  estabhshed  by  Public 
Uw  100-297.  April  28. 1988. 
DATE,  TIME,  AND  PLACE:  Tuesday.  July 
28, 1992,  beginning  at  7  p.m..  at  8120 
Woodmont  Avenue.  Fifth  Floor. 
Bethesda.  MD  20814. 
STATUS:  Open  to  the  public  Audio 
equipment  provided  for  public 
attendance.  Limited  seating  available. 
AGENDA:  Continued  discussion  of  draft 
findings  and  recommendations  for  final 
report. 

FOR  FURTHER  INFORMATION  CONTACT: 
EUzabeth  J.  Skiles  (301)  492-5336. 
National  Commission  on  Migrant 
Education,  8120  Woodmont  Avenue, 
Fifth  Floor.  Bethesda.  Maryland  20814. 

Note:  In  order  to  meet  the  deadlines 
required  for  finalizing  the  Commission's  final 
report,  scheduling  of  this  meeting  to  allow  for 


[FR  Doc.  92- 

BtLUNG  CODE 


Notice  of  I 
Advancem 
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the  15-day  publication  of  the  notice  was  not 

possible. 

Linda  Chavez, 

Chairwan. 

(FR  Doc.  92-17238  Filed  7-17-92;  12:32  pm| 

■tUJNa  COOC  M20-OE-« 


NATIONAL  EDUCATION  GOALS 
PANEL 

Meeting 

agency:  The  National  Education  Goals 

Panel. 

action:  Notice  of  meeting. 

summary:  The  National  Education 
Goals  Panel  was  established  by  a  Joint 
Statement  between  the  President  and 
the  Nation's  governors  dated  July  31, 
1990.  The  panel  will  determine  how  to 
measure  and  monitor  progress  toward 
achieving  the  national  education  goals 
and  report  to  the  nation  on  progress 
toward  the  goals. 

TENTATIVE  AGENDA  ITEMS:  The  agenda 
for  the  meeting  includes  a  discussion 
and  review  of  Goal  1  (readiness  for 
school)  indicators,  a  report  on  potential 
citizenship  indicators;  a  progress  report 
from  the  Goal  5  (literacy)  task  force  on 
Collegiate  Assessment  and  a  progress 
report  from  the  technical  planning  group 
on  International  Workforce 
Comparisons. 

date:  The  fourteenth  meeting  is 
scheduled  for  Friday,  July  31, 1992. 1- 
4:15  p.m. 

AOORESSES:  The  Ramada  Renaissance 
Techworld  Hotel.  999  9th  Street.  NW., 
Washington,  DC 

FOR  FURTHER  INFORMATION  CONTACT 
The  National  Education  Goals  Panel 
Office  at  (202)  632-0952.  Please  give 
your  name  to  indicate  attendance. 

Dated:  July  16, 1992. 
Roger  B.  Porter, 

Assistant  to  the  President  for  Economic  and 

Domestic  Policy. 

[FR  Doc.  92-17246  Filed  7-21-92;  8:45  am) 

BILUNG  CODE  3127-01-M 


room  714  at  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  from  9  a.m.-lO  a.m.  and  5 
p.m.-5:30  p.m.  The  topics  will  be 
introductory  remarks  and  policy 
discussion. 

The  remaining  portion  of  this  meeting 
from  10  a.m.-5  p.in.  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  appUcations  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
conHdence  to  the  agency  by  grant 
appUcants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991,  this  session  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6).  and  (9)(B]  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW..  Washington, 
DC  20506,  202/682-5532,  TTY  202/682- 
5496,  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabiiie,  Advisory  Committee 
Management  OfHcer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-^39. 

Dated:  July  17. 1992. 
Yvonne  M.  SaUne, 

Director,  Panel  Operations,  National 

Endowment  for  the  Arts. 

[FR  Doc.  92-17301  Filed  7-21-92;  8:45  am) 

MLUNO  CODE  7S37-«1-M 


Portions  of  this  meeting  will  be  op>en 
to  the  public  on  August  12  from  9  am  - 
10  a.m.  and  on  August  13  from  5  p.m.- 
5:30  p.m.  The  topics  will  be  introductory 
remarks,  overview  of  Challenge  III,  and 
policy  discussion. 

The  remaining  portions  of  this  meeting 
on  August  12  from  10  a.m.-5:30  p.m.  and 
August  13  from  9  a.m.-5  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  fmancial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991.  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (cH4).  (6).  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  &idowment  for  the  Arts,  1100 
Peimsylvania  Avenue,  NW., 
Washington.  DC  20506,  202/682-5532. 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5439. 

Dated:  July  17, 1992. 
Yvonne  M.  Sabine, 

Director,  Pane!  Operations,  National 

Endowment  for  the  Arts. 

[FR  Doc.  92-17302  Filed  7-21-92;  8:45  am] 

BILLING  COOE  7S37-««-4l 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Notice  Of  Meeting;  Challenge/ 
Advancement  Advisory  Panel 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Challenge/ 
Advancement  Advisory  Panel  (Dance 
Challenge  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
August  7, 1992  from  9  a.m.-5:30  p.m.  in 


Advisory  Panel;  Challenge/ 
Advancement 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Challenge/ 
Advancement  Advisory  Panel  (Music 
Challenge  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
August  12-13. 1992  from  9  a.m.-5:30  p.m. 
in  room  714  at  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue  NW.. 
Washington,  DC  20506. 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in 
Undergraduate  Science,  Engineering, 
and  Mathematics  Education;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-t63, 
as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  meeting: 

NAME:  Special  Emphasis  Panel  in 
Undergraduate  Science,  Engineering, 
and  Mathematics  Education. 
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DATE*  AND  TIMES:  I 

Augaat  12, 1992;  7:30  p.m.  to  9  p.m. 

Aagast  13, 1992;  8  a.m.  to  5  p.m. 

August  14, 1992: 8  a.m.  to  5  pjn. 

August  15. 1992;  8  a.m.  to  2  p.m. 
PtACC:  Holiday  Inn  Crowne  Plaza,  300 
Anny/Navy  Drive.  Arlington,  VA  22202. 
TVFf  Of  mktinq:  Cloaed. 
COMTACT  pwaott.  Dr.  Herbert  Levitan. 
Program  Director.  NSF.  1800  G  St.,  NW. 
rm.  IZIO.  Waihii^an.  DC  20550. 
Telephone:  202/357-7051. 
PUMPOW  OP  MKTINO:  To  provide  advice 
and  recommendationa  concerning 
propoaala  aubmitted  to  NSF  for  financial 
support 

AOCNOA:To  review  and  evaluate 
unsolicited  proposals  submitted  to  the 
Undergraduate  Course  and  Curriculum 
Development  Program. 
REASON  FOH  CLOSINQ:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries:  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  5  U.S.C  552b.(c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated  Jmly  17. 1992. 
M.  RabMca  WVinUar. 

Committee  Management  Officer. 

(FR  Doc.  8Z-17220  Piled  7-21-92;  8:45  amj 
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NUCLEAR  REGULATORY 
COMMIfiSlOW 

[Docket  Na  50-237] 

CommonwMNh  Edtoon  Co^  Dresden 
Nuclear  Power  Station.  Untt  2; 
Envhoiwnental  Aseeiiment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  a  schedular 
exemption  from  the  requirements  of  10 
CFR  part  50  to  Commonwealth  Edison 
Company  {CECo,  the  licensee)  for  the 
Dresden  Nuclear  Power  Station,  Unit  2. 
located  io  Gnmdy  County.  Illinois. 

Environmental  Assesament 

Identification  of  Proposed  Action 

The  proposed  action  would  grant  a 
schedular  exemption  from  the 
requirements  of  section  IIID.2.(a]  and 
IILD.3  (Type  B  and  type  C  tests, 
respectiwiy)  of  appendix  J  to  10  CFR 
part  50  relating  to  the  primary  reactor 
containment  leakage  testing  for  water 
cooled  reactors.  The  purpose  of  the  tests 
is  to  assure  that  leakage  through 


primary  reactor  containraent  shall  not 
exceed  allowable  leakage  rate  values  as 
specified  in  the  Technical  Specifications 
and  that  periodic  surveillance  is 
performed. 

The  Need  for  the  Proposed  Action 

By  letter  dated  May  27. 1992.  d» 
licensee  requested,  pursuant  to  10  CFR 
5ai2(a).  a  one  time  schedular  exemption 
for  Dresden  Unit  2  from  the  24-month 
local  leak  rate  test  interval  for  certain 
Type  B  and  C  leak  rate  test  required  by 
10  CFR  part  SO.  appendix  J,  sections 
IIl.D.2(a)  and  ni.D.3.  The  exemption  is 
requested  to  support  the  current  outage 
schedule  and  to  avoid  the  potential  for 
an  earlier  reactor  shutdown. 

As  a  result  of  an  unusually  long  refuel 
outage  prior  to  the  start  of  this  operating 
cycle  and  •everal  unanticipated  and 
lengthy  maintenance  outages,  the  total 
number  of  days  in  which  the  Dresden 
Unit  2  reactor  will  be  critical  this  cycle 
has  been  reduced  considerably.  This 
reduction  ia  the  total  number  of  days  of 
operatioQ  will  not  allow  complete  fuel 
utiltzation  to  be  achieved  by  the 
origioally  scheduled  refuel  outage  in 
Sefttember  1992.  Iliis  incomplete 
utibzatioa  of  fad  wiQ  canse  an  increase 
in  excess  reactivity  during  the  next  fuel 
cycle.  Additionally,  if  a  separate  forced 
outage  is  imposed  to  perform  testing  and 
operation  was  not  resumed  imtil  the  fuel 
was  utilized.  CECo  and  its  customers 
would  bear  the  substantial  replacement 
power  costs  incorred  to  provide 
•    alternate  suppKes  of  power  during  the 
outs^e  period.  In  order  to  rectify  these 
concerns,  CECo  proposes  to  reschedule 
the  Dresden  Unit  2  refuel  outage  from 
September  1992  to  |anuary  1993. 
Increasing  the  interval  between 
refueling  outages  will  cause  Dresden 
Unit  2  to  exceed  the  24-month  Type  B 
and  C  leak  rate  testing  surveillance 
interval  required  for  Type  B  and  C  leak 
rate  tests  which  cannot  be  performed 
during  reactor  operation. 

Environmental  Impacts  of  the  Proposed 
Action 


The  proposed  action  includes 
exemptions  from  performing  certain 
Type  B  and  C  tests  for  a  maximum 
period  of  122  days  beyond  the  24-month 
test  interval.  As  stated  in  10  CFR  part 
50.  appendix  J.  the  purpose  of  the 
primary  containment  leak  rate  testing 
requirements  is  to  ensure  that  leakage 
rates  are  maintained  within  the 
Technical  Specification  requirements 
and  to  assure  that  proper  maintenance 
and  repair  is  performed  throughout  the 
service  life  of  the  containment  boundary 
components.  The  requested  exemption 
is  consistent  with  the  intent  of  10  CFR 
part  5a  appendix  J.  in  that  it  represents 


a  one  time  only  schedular  extension  of 
short  duration.  The  required  leak  tests 
will  still  be  performed  to  assess 
compliance  with  Technical  Specification 
requirements,  albeit  later,  and  to  assure 
that  any  required  maintenance  or  repair 
is  performed.  As  noted  in  sections  in.D.2 
and  in.D.3  of  appendix  J.  it  was 
intended  that  the  testing  be  performed 
during  refueling  outages  or  other 
convenient  intervals.  Extending  the  24- 
month  interval  by  a  small  amount  to 
reach  the  next  refueling  outage  will  not 
sigmficandy  impact  the  integrity  of  the 
containment  boundary  and.  therefore, 
will  not  significantly  impact  the 
consequences  of  an  accident  or 
transient  in  the  unlikely  event  of  such  an 
occarrence  during  die  122  day  extended 
period. 

The  exemption  request  is  further 
supported  by  the  information  provided 
in  die  application.  CECo  has  identified 
those  Type  B  and  C  volumes  which  will 
be  leak  tested  during  reactor  operation. 
In  addition,  CECo  has  identified  those 
vohunes  diat  will  be  leak  tested  shouki 
a  foiced  outage  of  suitable  duration 
occur  prior  to  lanuary  4. 1993  (122  day 
tpnirimnTn  exemption  request).  These 
coaaaitnents  reduce  the  number  of 
volumes  which  need  an  exemption  and 
the  length  of  time  for  which  an 
exemption  would  be  required  should  a 
forced  outage  of  sufficient  duration 
occur.  CECo  has  also  provided  the 
testing  methodology  which  will  be  used 
if  fon^d  outages  occur.  In  order  to 
provide  an  added  margin  of  safety  and 
to  account  for  possible  increases  in  the 
leakage  rates  of  untested  volumes 
during  the  relatively  short  period  of  the 
exemption.  Dresden  will  impose  an 
administrative  limit  for  maximimi 
pathway  leakage  of  85  percent  of  O.BU 
for  the  remaining  Unit  2  fuel  cycle. 

Past  Unit  2  local  leak  rate  test  data 
have,  in  general,  demonstrated  good 
leak  rate  test  results.  The  current 
maximum  pathway  leakage  rate  for 
Dresden  Unit  2.  as  determined  throu^ 
Type  B  and  C  leak  rate  testing  is  333.53 
standard  cubic  feet  per  hour  (scffa).  This 
value  is  approximately  68  percent  of  the 
Technical  Specification  limit  of  488.45 
scfh  (OjBLJ.  As  a  result  of  additional 
maintenance  being  performed  on 
various  pathways  during  Cycle  13,  the 
current  leakage  rate  has  been  reduced 
from  the  previous  outage  "As  Left" 
leakage  rate  of  362.29  scfh.  In  addition, 
the  previous  outage  "As  Left"  total 
mimmiim  pathway  leakage  rate  for  Type 
B  and  C  testable  penetration  was  126.69 
scfh.  This  value  is  approximately  21 
percent  of  die  Technical  deification 
limit  of  6ia56  scfli  (a7SLJ.  By  using  die 
minimiun  pathway  methodology,  a 
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conservative  measurement  of  the  actual 
leakage  expected  through  a  pathway 
under  post-accident  conditions  can  be 
determined.  The  minimum  pathway  data 
from  the  last  two  Unit  2  rehiel  outages 
also  indicates  that  on  a  minimum 
pathway  basis,  the  quality  of  primary 
containment  does  not  degrade 
excessively  through  the  course  of  the 
fuel  cycle.  In  addition,  the  previous 
outage  "As  Left"  Integrated  Leak  Rate 
Test,  completed  on  December  18, 1990, 
indicated  that  the  primary  contaimnent 
overall  integrated  leakage  rate,  which 
obtains  the  siunmation  of  all  potential 
leakage  paths  including  containment 
welds,  valves,  fittings,  and  penetrations, 
was  0.8126  weight  percent  per  day  plus 
the  calculated  leak  rate  of  0.7428  weight 
percent  per  day  plus  the  leakage  rate  of 
all  nonvented  pathways  and  the  leakage 
compensation  for  the  change  in  the 
drywell  sump  levels.  This  value  is 
approximately  67  percent  of  the  limit 
specified  in  the  Technical  Speciflcations 
(1.2  weight  percent  per  day  or  0.75  L,). 

The  above  data,  along  with  the  station 
imposed  limit  for  maximum  pathway 
leakage,  provide  a  basis  for  showing 
that  the  probability  of  exceeding  the  off 
site  dose  rates  established  in  10  CFR 
part  100  will  not  be  increased  by 
extending  the  current  24-month  Type  B 
and  C  testing  interval  for  a  maximum  of 
122  days.  The  proposed  exemption  does 
not  affect  plant  nonradioiogical  effluents 
and  has  no  other  environmental  impacL 
Therefore,  the  Commission  concludes 
there  are  no  measurable  environmental 
impacts  associated  with  the  proposed 
exemption. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
exemption,  any  alternatives  with  equal 
or  greater  environmental  impact  need 
not  be  evaluated.  The  principal 
alternative  to  the  exemption  would  be  to 
require  rigid  compliance  with  the 
requirements  of  section  III.D.2(a)  and 
III.D.3  of  appendix  J  to  10  CFR  part  50. 
Such  action  would  not  enhance  the 
protection  of  the  environment  and 
would  result  in  unjustified  costs  for  the 
licensee. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  considered  previously  in 
the  Final  Environmental  Statement  for 
Dresden,  Units  2  and  3  dated  November 
1973. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 


Findings  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  the  NRC 
staff  concludes  that  the  proposed  action 
will  not  have  a  significant  effect  on  the 
quality  of  the  human  environment 

For  further  details  with  respect  to  this 
proposed  action,  see  the  licensee's 
request  for  exemption  dated  May  27, 
1992,  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW.,  Washington.  DC  and 
at  the  Morris  Public  Library,  604  Liberty 
Street,  Morris.  Illinois  60451. 

Dated  at  Rockville.  Maryland,  this  14th  day 
of  July  1992. 

For  the  Nuclear  Regulatory  Commission. 
Byron  L.  Siegel, 

Acting  Director,  Project  Directorate  III-2, 
Division  of  Reactor  Projects  III/IV/V.  Office 
of  Nuclear  Reactor  Regulation. 
[PR  Doc.  92-17268  Filed  7-21-92;  8:45  am) 
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Biweekly  Notice  Applications  and 
Amendments  to  Operating  Licenses 
Involving  No  Significant  Hazards 
Considerations 

1.  Background 

Pursuant  to  Public  Law  (Pub.L.)  97-415, 
the  Nuclear  Regulatory  Commission  (the 
Commission  or  NRC  staff)  is  publishing 
this  regular  biweeldy  notice.  Public  Law 
97-415  revised  section  189  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  to  require  the  Commission  to 
publish  notice  of  any  amendments 
issued,  or  proposed  to  be  issued,  under  a 
new  provision  of  section  189  of  the  Act. 
This  provision  grants  the  Commission 
the  authority  to  issue  and  make 
immediately  effective  any  amendment 
t^  an  operating  license  upon  a 
determination  by  the  Commission  that 
such  amendment  involves  no  signiHcant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  June  26. 1992 
throu^  July  10, 1992.  The  last  biweekly 
notice  was  published  on  July  8. 1992  (57 
FR  30240). 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  For  Hearing 

The  Commission  has  made  a  proposed 
determination  that  the  following 


amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  Icind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Directives 
Review  Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223,  Phillips  Building.  7920 
Norfolk  Avenue,  Bethesda,  Maryland 
from  7:30  a.m.  to  4:15  p.m.  Federal 
workdays.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  20555.  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  August  21, 1992,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  heariivg  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW., 
Washington.  DC  20555  and  at  the  local 
public  docimient  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  Intervene 
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is  nied  by  the  above  date,  the 
CommiBsion  or  an  Atomic  Safety  and 
Lioensiqg  Board,  designated  by  the 
Commisaioa  or  by  the  Chainnan  of  the 
Atomic  Safety  anid  Licensing  Board 
Panel.  wiU  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
deaignated  AtoBBk  Safety  and  Lioenung 
Board  will  iaaue  a  notice  of  hearing  or 
an  apprc^ate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leare  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  iotereat  may  be  affected  by  the 
resiiJts  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factor*:  (1)  The  nature  of  the 
petitioner's  right  luider  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceediog  on  the 
petttioner'i  intCTest  The  petition  should 
also  identify  the  tpecihc  a6pect(8]  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitiooer  wiahes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15]  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requireaeots  described  above. 

Not  later  dian  fifteen  (15)  days  prior  to 
the  first  preheahng  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  most  include  a  hst  of 
the  oootentions  which  are  sou^t  to  be 
litigated  in  (fce  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioDer 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinioQ  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  oo  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  geraiine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Cootentioos  shall  be  timited  to 
matters  within  the  scope  of  the 
amendmeat  tinder  consideration.  The 


contention  must  be  one  wfaidi.  if  proven. 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  faQs  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  parfy. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
Intervene,  and  have  the  opportiuiity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Conunission  will  make  a  final 
determination  on  the  issae  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearixig  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  is-suance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  io  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facilify.  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  Statfc  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  in  the  Faderal  Registar  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  «vill  occur  very 
infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  US. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  PubHc 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW.,  Washington  DC 
20555.  by  the  above  date.  Where 
petitions  are  filed  durmg  the  last  ten  (10) 


days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptfy  so  inJForm 
the  Commission  by  a  toll-free  telephone 
can  to  Western  Union  at  1-{8001 325-0000 
(in  Hfiasovi  l-{800)  342-6700).  The 
Western  Union  operator  should  be  ^ven 
Datagram  Identification  Number  N1023 
and  ^e  following  message  addressed  to 
(Project  Duectoi):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Ref^ster  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  2055S.  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/ or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  up<Hi  a  balancing  of 
factors  qjectfied  in  10  CFR  2.714(a)(lKiV 
(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  appHcation  for 
amendment  which  is  available  for  pnblic 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW.,  Washmgton.  DC 
20555.  and  at  the  local  public  document 
room  for  the  particniar  facilify  involved. 

Houston  l4ghHqg  ft  Power  Company, 
Qfy  Public  Service  Board  of  San 
Antonio,  Central  Power  and  Light 
Company,  Qfy  <rf  Austin,  Texas,  Dod(«t 
No*.  50-4Maad  SO-IM.  South  Texas 
Ptojoct  Uatts  1  aod  2.  Matagorda 
Counfy,  Texas 

Date  of  amendment  request  May  26. 
1992,  as  supplemented  by  letter  dated 
June  3, 1992. 

Description  of  amendment  request 
The  proposed  amendment  revises  spent 
fuel  pool  related  Technical 
Specifications  in  Sections  3/4.9  and  5.8. 
The  revised  specifications  introduce  a 
required  boron  concentration  in  the 
spent  fuel  pool  during  refueling 
operations  and  define  categories  of  fuel 
assemblies  based  opon  enrichment, 
barnup  and  presence  of  burnable 
poisons.  The  allowable  arrangement  of 
assembUes  «vithia  the  spent  fuel  pool  is 
determined  as  a  fimction  of  the  defined 
categories. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  S0.91{a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
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consideration,  which  is  presented 
below: 

(1)  The  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

HL&P  (Houston  Lighting  &  Power 
Company]  has  evaluated  the  revised  rack 
analyses.  Based  upon  SER  [Safety  Evaluation 
Report]  Supplement  6  which  presents  the 
NRC  acceptance  criteria,  the  proposed 
changes  to  the  UFSAR  [Updated  Final  Safety 
Analysis  Report]  and  to  Siection  5.6  of  the 
Technical  Specifications  meet  the  accepted 
NRC  acceptance  criteria  for  rack 
Bubcriticaiity. 

Since  the  proposed  Technical 
Specifications  allow  for  the  storage  of  fuel 
assemblies  in  checkerboard  patterns,  the 
probability  of  occurrence  of  a  misloaded 
assembly  is  increased,  with  respect  to  the 
current  rack  utilization  scheme  which  does 
not  use  checkerboard  storage.  In  order  to 
ensure  that  the  rack  K^  remains  less  than  or 
equal  to  0.95  in  the  event  of  a  misloaded 
assembly,  a  Technical  Speciflcation 
requirement  has  been  added  to  require  that 
the  boron  concentration  of  the  spent  fuel  pool 
be  maintained  above  700  ppm.  This  value  is 
adequate  to  ensure  that  for  all  misloadings  in 
Region  1  and  the  misloading  of  a  single  fuel 
assembly  in  Region  2  the  NRC  acceptance 
criteria  for  rack  subcriticality  is  met. 

Therefore,  the  changes  in  the  utilization  of 
the  spent  fuel  racks  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

(2)  The  proposed  change  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

No  changes  are  being  proposed  to  the  rack* 
themselves,  any  other  systems,  or  to  the 
physical  structures  of  the  Fuel  Handling 
Building  itself.  The  change  is  analytical  in 
nature.  Therefore,  the  proposed  change  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

(3)  The  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  licensing  basis  of  maintaining  a  K^  of 
less  than  or  equal  to  0.95  is  met  by  tiie 
physical  design  of  the  racks  and  by  the  uae  of 
administrative  controls.  The  Technical 
Specincations  are  being  revised  to  require 
that  the  boron  concentration  of  the  spent  fuel 
pool  be  maintained  at  greater  than  or  equal  to 
700  ppm  boron.  The  presence  of  this  amount 
of  boron  is  adequate  to  ensure  that  even 
under  accident  conditions  the  K^  is 
maintained  at  less  than  or  equal  to  0.95. 
Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  cuialysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the  request 
for  amendments  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Wharton  County  Junior 


College,  J.  M  Hodges  Learning  Center, 
911  Bolii^  Highway,  Wharton.  Texas 
77488. 

Attorney  for  licensee:  Jack  R. 
Newman.  Esq.,  Newman  &  Holtzinger, 
P.C,  1615  L  Street,  NW.  Washington,  DC 
20036 

NRC  Project  Director  Suzanne  C 
Black 

Houston  Lifting  ft  Power  Company. 
City  Public  Service  Board  of  San 
Antonio,  Central  Power  and  light 
Company,  Qty  of  Austin,  Texas,  Docket 
Nos.  5(M8e  and  5»-499,  South  Texas 
Project,  Units  1  and  2,  Matagorda 
County,  Texas 

Date  of  amendment  request-  June  19, 
1992 

Description  of  amendment  request 
llie  proposed  amendment  changes 
Technical  Specification  4.7.9  to 
incorporate  an  alternate  snubber  visual 
inspection  schedule  as  provided  by 
Generic  Letter  90-09,  "Alternative 
Requirements  for  Snubber  Visual 
Inspection  Intervals  and  Corrective 
Actions." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Would  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  amendment  does  not  involve 
an  increase  in  the  probability  or 
consequences  of  any  previously  evaluated 
accident.  This  amendment  provides  an 
alternate  schedule  for  the  visual  inspection  of 
snubbers  which  maintains  the  same 
confldence  level  in  the  snubbers  ability  to 
operate  within  the  specified  acceptance  level. 
The  accident  analyses  are  therefore 
unaffected  by  this  proposal. 

(2)  Would  not  create  the  possibility  of  a 
new  or  different  type  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  amendment  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  previously  evaluated  since  the 
confidence  level  in  the  number  of  snubtiers 
available  has  not  been  changed. 

(3)  Would  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  proposed  amendment  provides  an 
alternate  schedule  for  the  visual  inspection  of 
snubbers  which  maintains  the  same 
confidence  level  in  the  snubbers  ability  to 
operate  within  a  specified  acceptance  level, 
llie  margin  of  safety  is  therefore  unaffected 
by  this  proposal. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the  request 


for  amendments  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Wharton  County  Junior 
College,  J.  M.  Hodges  Learning  Center, 
911  Boliiig  Highway,  Wharton.  Texas 
77468. 

Attorney  for  licensee:  Jack  R. 
Newman.  Esq.,  Newman  &  Holtzinger, 
P.C,  1615  L  Street  NW,  Washington.  DC 
20036 

NRC  Project  Director  Suzanne  C 
Black 

Iowa  Electric  Li^t  and  Power  Company. 
Docket  No.  50-SSl,  Duane  Anold  Eoeigy 
Center,  Unn  County.  Iowa 

Date  of  amendment  request 
December  19, 1991 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  'Technical  specifications  by 
incorporating  extended  allowable  out- 
of-service  times  and  surveillance  test 
intervals  for  reactor  protection  system, 
isolation  actuation  system,  emergency 
core  cooling  system  and  control  rod 
block  function  instrumentation. 
Additional  changes  for  clarity  and 
consistency  were  also  proposed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  changes  do  not  result  in 
any  physical  or  functional  changes  to  the 
associated  instrumentation.  Consequently, 
the  probability  of  occurrence  of  an  accident 
previously  evaluated  in  the  [Final  Safety 
Analysis  Report]  PSAR  is  not  increased. 

The  proposed  changes  to  instrument 
[allowable  out-of-service  times]  AOTs  and 
(surveillance  test  intervals)  STIs  have  twen 
evaluated  and  found  to  have  an  insignificant 
impact  on  the  probability  of  instrument 
failure.  Further,  when  the  resulting  reduction 
in  test-related  plant  scrams  and  test-induced 
wearout  of  safety-related  equipment  is 
considered,  the  net  effect  of  tbisae  changes  i* 
to  reduce  the  consequences  of  any  previously 
evaluated  accident. 

The  proposed  elimination  of  the  (average 
power  range  monitors)  APRM  downscale  trip 
signal  for  the  (reactor  protection  system]  RPS 
logic  does  not  affect  the  consequences  of  any 
accidents  evaluated  in  the  FSAR.  The 
downscale  trip  provides  a  scram  signal  only 
in  cases  of  operator  error  during  startup  or 
power  descent.  In  these  cases,  such  errors 
would  be  covered  by  the  remaining  neutron 
monitoring  trip  functions. 

The  proposed  elimination  of  instruments 
which  provide  an  annunciator  function  only 
has  no  effect  on  the  consequences  of  any 
accident  evaluated  in  the  FSAR.  since  there 
are  no  automatic  trip  functions  involved. 

The  proposed  change  in  format  to  the 
(limitiiig  conditions  for  operation]  UCOt, 
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■urveillance  requirements  and  instrument 
tables  does  not  affect  the  consequences  of 
any  accident  evaluated  in  the  FSAR.  The 
proposed  format  provides  significant 
improvements  in  the  overall  clarity  and 
consistency  of  the  associated  TS.  The 
incorporation  of  Applicable  Operating  Modes 
is  consistent  with  (standard  technical 
specifications)  STS  and  provides  a  more 
precise  correlation  with  the  conditions  for 
which  the  trip  functions  are  required. 
The  use  of  the  "minimum  operable 
channels  per  trip  function"  requirements  for  • 
(emergency  core  cooling  system]  ECCS  and 
Control  Rod  Block  instrumentation  only 
serves  to  improve  clarity  and  does  not  affect 
the  level  of  protection  required. 

The  use  of  STS  action  statements  in 
several  instrument  tables  causes  some 
actions  to  be  more  restrictive  and  allow  other 
actions  to  be  less  restrictive  than  presently 
required  by  TS.  This  ensures  that  an 
appropriate  amount  of  urgency  is  maintained 
without  creating  the  need  for  unnecessary 
plant  transients  or  creating  an  environment 
conducive  to  operator  error.  The  proposed 
action  statements  have  no  effect  on  the 
consequences  of  any  accident  evaluated  in 
the  FSAR. 

The  proposed  addition  of  several  trip 
functions  to  the  instrument  tables  increases 
the  level  of  assurance  that  appropriate 
compensatory  actions  are  taken  should  these 
functions  become  Inoperable.  Since  the 
availability  of  protective  instrumentation  is 
maintained,  there  is  no  adverse  effect  on  the 
consequences  of  any  accident  evaluated  in 
the  FSAR. 

The  proposed  corrections  to  the  number  of 
channels  and/or  trip  systems  for  specific 
instruments  provide  clarification  only  and  do 
not  represent  a  reduction  in  the  level  of 
instrumentation  required.  There  ia  therefore 
no  effect  on  the  consequences  of  any 
accidents  evaluated  in  the  FSAR- 

The  proposed  changes  to  the  Bases  of 
Sections  3.1  and  3.2  reflect  the  above  changes 
and  include  various  editorial  corrections. 
These  changes  have  no  affect  [sic]  on  the 
consequences  of  previously  evaluated 
accident 

Z.  The  proposed  changes  do  not  result  in 
any  physical  or  functional  changes  to  the 
affected  instrumentation  and  therefore  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident. 

3.  The  proposed  changes  to  AOTs  for  the 
instruments  addressed  in  the  LTRs  (licensing 
topical  reports)  provide  additional  time  for 
making  repairs  and  performing  tests.  The  lack 
of  AOTs  in  the  current  TS  creates  a  hurried 
atmosphere  during  repairs  and  test  which 
could  cause  an  increased  risk  of  error.  Also, 
placing  an  individual  channel  in  a  tripped 
condition  when  no  AOT  exists,  as  in  the 
current  TS,  increases  the  potential  of  an 
inadvertent  scram.  The  proposed  AOTs 
provide  realistic  times  to  complete  the 
required  actions  without  increasing  the 
overall  instrument  failure  frequency. 
Therefore,  there  is  no  reduction  in  the  margin 
of  safety. 

The  incorporation  of  extended  STIs  results 
in  insignificant  changes  in  the  probability  of 
instrument  failure  as  demonstrated  by  the 
LTRs.  These  changes,  when  coupled  with  the 


reduced  probability  of  test-induced  plant 
transients  and  equipmAit  failure,  result  in  an 
overall  increase  in  the  margin  of  safety. 

The  proposed  elimination  of  the  APRM 
downscale  trip  does  not  affect  the  margin  of 
safety  as  deHned  in  the  technical 
specifications  or  the  FSAR.  No  credit  is  taken 
for  the  APRM  downscale  scram  for  any  of  the 
accidents  analyzed  in  the  FSAR. 

The  proposed  elimination  of  several 
instnunents  which  provide  an  annunciator 
function  only  does  not  effect  (sic)  any  margin 
of  safety  since  there  are  no  automatic  trip 
functions  involved. 

The  proposed  change  in  format  to  the 
LCOs.  surveillance  requirements  and 
instrument  tables  does  not  affect  the  margin 
of  safety.  The  incorporation  of  Applicable 
Operating  Modes  provides  a  more  precise 
correlation  with  the  conditions  for  which  the 
trip  functions  are  required.  The  use  of 
"minimum  operable  channels  per  trip 
function"  requirement  for  ECCS  and  Control 
Rod  Block  Instrumentation  improves  clarity 
without  affecting  the  level  of  protection 
required.  Consequently,  there  is  no  redaction 
in  the  margin  of  safety. 

The  proposed  incorporation  of  the  STS 
action  statements  into  several  instrument 
tables  will  in  some  cases  cause  actions  to  be 
more  restrictive  and  in  other  cases  cause 
actions  to  be  less  restrictive  than  presently 
required  by  TS.  This  will  ensure  that  the 
appropriate  amount  of  urgency  is  maintained 
without  creating  the  need  for  unnecessary 
plant  transients  or  creating  an  environment 
conducive  to  operator  error.  In  all  cases  the 
actions  provide  guidance  that  is  more  specific 
%vith  regard  to  the  circimistanccs  addressed. 
Consequently,  there  is  no  reduction  in  the 
margin  of  safety. 

The  proposed  addition  of  several  trip 
functions  to  the  instrument  tables  increases 
the  level  of  assurance  that  appropriate 
compensatory  actions  aretaken  should  these 
functions  become  inoperable.  Since  the 
availability  of  protective  instrumentation  is 
maintained,  there  is  no  reduction  in  the 
margin  of  safety. 

The  proposed  corrections  to  the  number  of 
channels  and/or  trip  systems  for  specific 
instruments  provide  clarification  only  and  Ho 
not  represent  a  reduction  in  the  level  of 
instrumentation  required.  These  corrections 
therefore  have  no  affect  (sic)  on  the  margin  jf 
safety. 

The  proposed  changes  to  the  TS  Bases  of 
Section  3.1  and  3.2  reflect  the  above  changes 
and  include  various  editorial  correction*. 
These  changes  have  no  effect  on  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library. 
500  First  Street,  S.E.  Cedar  Rapids,  Iowa 
52401 

Attorney  for  licensee:  Jack  Newman. 
Esquire,  Kathleen  H.  Shea.  Esquire. 


Newman  and  Holtzinger,  1615  L  Street, 
NW..  Washington.  DC  20036 
M?C  Project  Director  John  N.  Hannon 

Iowa  Electric  Light  and  Power  Company, 
Docket  No.  50-331,  Duane  Arnold  Energy 
Center,  Linn  County,  Iowa 

Date  of  amendment  request-  May  28. 
1992 

Description  of  amendment  request- 
The  proposed  amendment  would  change 
the  Technical  Specifications  by  reducing 
the  testing  of  the  operable  diesel 
generator  when  the  other  diesel 
generator  is  inoperable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  increase 
the  probability  or  consequences  of  an 
accident.  Reducing  the  amount  of  required 
testing  does  not  result  in  any  change  to  the 
input  assumptions  or  parameters  used  in  any 
DAEC  accident  analysis  and  therefore  does 
not  negatively  affect  any  accident  scenario. 
In  fact,  it  will  serve  to  enhance  the  diesel 
generator's  ability  to  respond  during  accident 
conditions. 

2.  The  proposed  change  does  not  result  in 
any  physical  change  to  the  plant 
configuration  and  therefore  cannot  create  the 
possibility  of  any  new  or  different  type  of 
ar.-.ident. 

3.  The  margin  of  safety  as  defined  by  TS 
will  not  be  reduced,  since  the  proposed 
change  makes  no  modifications  to  plant 
equipment  and  should  actually  increase  the 
overall  availability  of  the  diesel  generators, 
rhe  diesel  generators  %vill  be  in  a  "test" 
condition  for  less  time  and  will  experience 
less  wear-related  degradation.  The  chances 
for  human  error  will  also  be  decreased.  This 
will  allow  the  diesel  generators  to  better 
fulfill  their  design  function. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  5a92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Pubhc  Library. 
500  First  Street  S.E..  Cedar  Rapids.  Iowa 
52401 

Attorney  for  licensee:  Jack  Newman. 
Esquire.  Kathleen  H.  Shea.  Esquire. 
Newman  and  Holtzinger,  1615  L  Street 
NW..  Washington.  DC  20036 

NRC  Project  Director  John  N.  Hannon 
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Padfic  Gas  and  Electric  Company, 
Docket  Nos.  5»-27S  and  50-323,  Diablo 
Canyon  Nuclear  Power  Plant,  Unit  Noa. 
1  and  2,  San  Luis  Obispo  County, 
California 

Date  of  amendment  requests:  July  9. 
1992  (Reference  LAR  92-04) 

Description  of  amendment  requests: 
The  proposed  amendments  would  revise 
Facility  Operating  License  Nos.  DPR-80 
and  Dni-82  for  the  Diablo  Canyon 
Power  Plant  Unit  Nos.  1  and  2  to  change 
the  expiration  date  of  the  Unit  1  license 
from  April  23.  2008.  to  September  22. 
2021,  and  the  expiration  date  for  the 
Unit  2  license  from  December  9,  2010.  to 
April  26, 2025,  These  proposed 
expiration  dates  would  allow  for  40 
years  of  operation  as  permitted  by  10 
CFR  50.51. 

The  present  operating  license  terms 
for  Diablo  Canyon  are  based  on  NRC 
policy  in  effect  prior  to  the  1982 
determination  by  the  Commission  that 
the  40-year  term  of  operation  may  begin 
upon  issuance  of  the  first  operating 
license,  rather  than  upon  issuance  of  the 
construction  permit.  "Therefore,  the 
present  operating  license  terms  for 
Diablo  Canyon  commence  with  the 
dates  of  issuance  of  the  construction 
permits  for  Units  1  and  2,  April  23, 1966, 
and  December  9, 1970,  respectively. 
Accordingly,  the  expiration  date  for  the 
Unit  1  operating  license  is  April  23.  2008. 
and  the  expiration  date  for  the  Unit  2 
operating  license  is  December  9,  2010. 

Since  1982,  the  Commission  has 
accepted  and  approved  requests  to 
amend  existing  operating  licenses  to 
change  the  expiration  dates  and  recover 
the  time  between  the  effective  dates  of 
the  construction  permit  and  the  first 
operating  license.  More  than  50  such 
license  amendments  have  been  granted 
by  the  Commission.  Consistent  with 
current  NRC  policy,  the  proposed  40- 
year  term  start  dates  for  Diablo  Canyon 
are  September  22. 1981,  for  Unit  1  and 
April  26. 1985,  for  Unit  2.  which 
correspond  to  the  effective  dates  of  the 
fuel-load/low-power  operating  licenses 
for  each  unit. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a],  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

a.  Does  the  change  involve  a  aigniflcant 
increase  in  the  probability  or  consequence* 
of  an  accident  previously  evaluated? 

The  proposed  40-year  operating  license 
terms  do  not  affect  the  probability  or 
consequences  of  an  accident  previously 
evaluated  since  the  requested  extensions 
entail  no  physical  change  in  the  plant 
equipment  or  (qierating  procedures  and  the 


FSAR  Update  safety  analyses  are  based  on 
40-year  plant  operatioa 

Surveillance  and  maintenance  practices,  ■■ 
well  as  other  programs  such  as 
environmental  qualification  of  equipment 
ensure  timely  identification  and  correction  of 
any  degradation  of  safety-related  plant 
equipment  The  long  term  integrity  of  the 
reactor  vessels  has  been  recently  reevaluated 
using  currently  acceptable  NRC  calcuiational 
methods  and  best  available  DCPP-specific 
data.  The  evaluation  results  demonstrate,  as 
before,  that  both  reactor  vessels  are  safe  for 
normal  operations  in  excess  of  40  years.  Also, 
the  offsite  radiation  exposures  resulting  from 
postulated  accidents  have  been  reanalyzed 
using  population  projections  for  the  proposed 
40-year  operating  license  terms.  The 
calculated  exposures  are  not  significantly 
different  from  those  documented  in  the  FSAR 
Update  and  are  well  within  10  CFR  100 
guideline  values. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

b.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  possibility  of  a  new  or  different  kind  of 
accident  is  not  created  by  the  proposed  40- 
year  operating  license  terms  since  at  least  40- 
yeara  operation  was  assumed  in  the  design 
and  construction  of  DCPP  Units  1  and  2.  The 
plant  Maintenance  Program  is  designed  to 
both  maintain  and  determine  the  need  to 
replace  safety-related  components.  Thus,  any 
degradation  that  might  possibly  create  a  new 
or  different  kind  of  postulated  accident  would 
be  detected  and  corrected  before  the 
occurrence  of  such  an  event. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

c.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  proposed  40-year  operating  license 
terms  do  not  involve  a  signiAcant  reduction 
in  a  margin  of  safety  since  degradation  of 
safety-related  equipment  will  be  identified 
and  corrected  by  ongoing  surveillance  and 
maintenance  practices.  Existing  prugrams, 
routine  maintenance,  emd  compHance  with 
Technical  Specifications  assure  that  an 
adequate  margin  of  safety  is  maintained. 
These  activities  will  remain  in  effect  for  the 
duration  of  the  operating  licenses. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University.  Robert  E.  Kennedy  Library, 
Government  Documents  and  Maps 
Depcutment  San  Luis  Obispo.  California 
93407 


Attorney  for  licensee:  Christopher  J. 
Warner.  Esq.,  Pacific  Gas  and  Electric 
Company.  P.O.  Box  7442.  San  Frandsca 
California  04120 

NRC  Project  Director  Theodore  R. 
Quay 

Portland  General  Electric  Company,  el 
aL,  Docket  No.  50-344,  Trojan  Nudaer 
Plant  Columbia  County,  Oregon 

Date  of  amendment  request-  June  26, 
1992 

Description  of  amendment  request- 
The  licensee  has  proposed  to  revise 
Technical  Specification  Section  6X), 
Administrative  Controls,  to  clarify  the 
responsibilities  of  the  Vice  President 
and  Chief  Nuclear  Officer  and 
responsibilities  of  the  Vice  President 
Nuclear.  Additionally,  the  licensee  has 
proposed  to  correct  several  editorial 
errors.  These  errors  consist  of 
misspelled  words,  improper 
capitalization  of  terms,  omitted  words, 
an  omitted  definition,  improper 
punctuation,  and  errors  introduced  by 
overlapping  amendments. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensees  have  provided  their  analysis  of 
the  issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  TTiesc  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previotisly 
evaluated. 

The  change  in  management  reporting 
relationships  will  provide  for  increased 
senior  management  attention  to  each  of  the 
functional  areas  in  the  Trojan  Nuclear  Plant 
(TNP)  organization.  In  particular,  the  Vice 
President  Nuclear  will  l>e  able  to  devote 
direct  day-to-day  attention  to  Plant 
operations.  The  Vice  President  Nuclear  is 
located  at  the  Trojan  site  and  is  responsible 
for  the  functional  areas  directly  related  to 
day-to-day  operation  of  the  facility.  The  Vice 
President  and  Chief  Nuclear  Officer  retains 
responsibility  for  overall  nuclear  safety. 

This  change  does  not  affect  Plant  operating 
procedures  nor  does  it  affect  any  systems, 
structures  or  components  and.  therefore,  does 
not  involve  a  significant  increase  in  the 
"probability  or  consequences  of  an  accident 
previously  evaluated. 

The  editorial  changes  are  purely 
administrative  in  nature  and  do  not  affect  the 
way  systems  or  components  are  operated  or 
maintained.  The  editorial  correcUons  do  not 
change  the  intent  of  the  Technical 
Specifications  and.  therefore,  do  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  These  changes  do  not  create  the 
possibility  of  a  new  or  a  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  change  in  management  reporting 
relationships  will  provide  for  increased 
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senior  management  attention  to  each  of  the 
functional  areas  in  the  Trojan  Nuclear  Plant 
organization.  In  particular,  the  Vice 
President,  Nuclear  will  be  able  to  devote 
direct  day-to-day  attention  to  Plant 
operations.  The  Vice  President.  Nuclear  is 
located  at  the  Trojan  site  and  is  responsible 
for  the  funcli(mal  areas  directly  related  to 
day-to-day  operation  of  the  facility.  The  Vice 
President  and  Chief  Nuclear  Officer  retains 
responsibility  for  overall  nuclear  safety. 

This  change  does  not  affect  Plant  operating 
procedures  nor  does  it  affect  any  systems, 
structiires  or  components  and,  therefore,  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

The  editorial  changes  are  purely 
administrative  in  nature  and  do  not  affect  the 
way  systems  or  components  are  operated  or 
maintained.  The  ei'itorial  corrections  do  not 
change  the  intent  of  the  Technical 
Specifications  and  therefore,  do  not  create  , 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  These  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  change  in  management  reporting 
relationships  will  provide  for  increased 
senior  management  attention  to  each  of  the 
functional  areas  in  the  Trojan  Nuclear  Want 
organization.  In  particular,  the  Vice 
President  Nuclear  will  be  able  to  devote 
direct  day-to-day  attention  to  Plant 
operations.  The  Vice  President  Nuclear  is 
located  at  the  Trojan  site  and  is  responsible 
for  the  functional  areas  directly  related  to 
day-to-day  operation  of  the  facility.  The  Vice 
President  and  Chief  Nuclear  Officer  retains 
responsibility  for  overall  nuclear  safety. 

This  change  does  not  affect  Want  operating 
procedures  nor  does  it  affect  any  systems, 
structures  or  components  and,  therefore,  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  editorial  changes  are  purely 
administrative  in  nature  and  do  not  affect  the 
way  systems  or  components  are  operated  or 
maintained.  The  editorial  corrections  do  not 
change  the  intent  of  the  Technical 
Specifications  and,  therefore,  do  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration.  I 

Local  Public  Document  Room 
location:  Branford  Price  Millar  Library, 
Portland  State  University,  934  S.W. 
Harrison  Street,  P.O.  Box  1151.  Portland, 
Oregon  97207 

Attorney  for  licensees:  Leonard  A. 
Girard.  Esq..  Portland  General  Electric 
Company.  121  S.W.  Salmon  Street. 
Portland.  Oregon  97204 

NRR  Project  Director:  Thpodore  R 
Quay 


Public  Service  Electric  h  Gas  Company, 
Docket  Na  50-354.  Hope  Creeic 
Generating  Station,  Salem  County.  New 
Jersey 

Date  of  amendment  request:  Jtme  4. 
1992 

Description  of  amendment  request 
This  amendment  request  would  change 
the  Technical  Specifications  (TS)  to 
delete  the  Operations  Manager  as  a 
position  requiring  an  SRO  Ucenfce  and 
delineate  the  requirements  for  the 
Operations  Manager  position.  These 
proposed  changes  would  require  the 
Operations  Manager  to  either  hold  an 
SRO  license  or  to  have  held  an  SRO 
license  on  a  similar  facility. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 

below: 

1.  Will  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

An  individual  selected  to  fill  the 
[Operations  Manager]  OM  position  *«1I  have 
met  current  industry  guidance  on  the 
selection,  qualification  and  training  of 
personnel  for  nuclear  power  plants  in 
accordance  with  ANSI/ANS-3.1-1987  and  as 
specified  in  [the]  Technical  Specifications. 

2.  Will  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  deletion  of  the  requirement  for  the  OM 
to  hold  a  SRO  license,  unlike  a  procedure  or 
design  change,  does  not  constitute  a  potential 
new  accident  precursor. 

3.  Will  not  involve  a  significant  reduction 
in  a  margin  of  safety. 

Operations  Department  personnel  will 
continue  to  be  directly  managed  by  a  SRO 
Ucensed  individual. 

Candidates  who  are  not  currently  holding 
SRO  licenses  and  who  are  selected  for  the 
OM  position  must  meet  the  education, 
experience  and  training  requirements  of 
ANSI  N18.1-1971  and  the  special 
requirements  delineated  in  Technical 
Specifications. 

[This  change  will  significantly  reduce  the 
time  the  OM  spends  displaced  from  the 
position's  managerial  activities,  therefore 
reducing  the  amount  of  time  the  Operating 
Engineer  (OE)  is  required  to  fulfill  the 
responsibilities  of  both  positions.] 
Additionally,  this  change  is  expected  to  have 
an  overall  positive  impact  on  safety  by 
enhancing  both  the  OMs  and  OE's  ability  to 
effectively  carry  out  their  primary 
responsibilities  and  by  improving  the 
consistency  and  continuity  of  managerial 
oversite  for  the  Operations  Department 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 


amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Pennsville  Public  Library,  190 
S.  Broadway.  Pennsville,  New  Jersey 
08070 

Attorney  for  licensee:  M.  ]. 
Wetterhahn.  Esquire.  Winston  and 
Strawn.  1400  L  Street.  NW..  Washington, 
DC  20005-3502 

NRC  Project  Director:  Charles  L 
MiUer 

Public  Service  Electric  ft  Gas  Company. 
Docket  No.  50-354,  Hope  Creek 
Generating  SUtion,  Salem  County,  New 
lersey 

Date  of  amendment  request-  June  15. 
1992 

Description  of  amendment  request: 
This  amendment  request  would  change 
the  Technical  Specifications  (TS)  to 
provide  a  six-hour  allowable-out-of- 
service  time  (AOT)  for  the  discharge 
line  "keep  filled"  alarm  instrumentation 
associated  with  the  Low  Pressure 
Coolant  Injection  (LPCI)  system  and 
Core  Spray  System  (CSS). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Will  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  amendment  does  not  involve 
a  physical  or  procedural  change  to  any 
structure,  component  or  system  that 
significantly  affects  the  probability  or  . 
consequences  of  any  accident  or  malfunction 
or  equipment  important  to  safety  previously 
evaluated  in  the  Updated  Final  Safety 
Analysis  Report  (UFSAR).  The  proposed 
change  will  provide  a  reasonable  period  of 
lime  to  accomplish  required  surveillance 
testing  while  assuring  continued  operability 
of  redimdant  instrumentation. 

2.  Will  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  revision  %vill  not  involve  any 
physical  changes  to  the  plant.  Additionally, 
the  AOT  will  apply  only  if  redundant 
instrumentation  remains  operable  thereby 
ensuring  that  failure  of  the  affected  "keep 
fill"  system  will  still  be  annunciated. 

3.  Will  not  involve  a  significant  reduction 
in  a  margin  of  safety. 

The  proposed  AOT  *vill  reduce  radiological 
exposure  of  plant  personnel.  Insofar  as  the 
AOT  will  apply  only  for  surveillance  testing 
and  only  if  redundant  annunciation  remains 
operable,  this  change  can  be  made  with  no 
significant  change  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
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satiitfled.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  invoives  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Pennsville  Public  Library,  190 
S.  Broadway,  Pennsville,  New  Jersey 
08070 

Attorney  for  licensee:  M.  J. 
Wetterhahn.  Esquire,  Winston  and 
Strawn.  1400  L  Street,  NW..  Washington. 
DC  20005-3502 

NRC  Project  Director:  Charles  L 
MiUer 

Southern  Nuclear  Operating  Company. 
Inc.  Docket  Nos.  50-348  and  50-364. 
Joseph  M.  Farley  Nuclear  Plant,  Units  1 
and  2.  Houston  County.  Alabama 

Date  of  amendments  request:  May  13. 
1991 

Description  of  amendments  request: 
The  amendments  would  modify  the 
Technical  Specifications  (TS)  for  the 
overpressure  protection  systems. 
Theallowable  outage  time  (AOT)  for  one 
inoperable  residual  heat  removal  (RHR) 
relief  valve  with  one  or  more  of  the 
reactor  coolant  system' [RCS)  cold  leg 
temperatiu'es  less  than  or  equal  to  310 
degrees  Fahrenheit  is  being  decreased 
from  7  days  to  24  hours  for  water-solid 
conditions.  The  required  AOT  for  low 
temperature  conditions  other  than 
water-solid  will  remain  at  7  days. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  modification  to  the  AOT 
for  one  inoperable  RHR  relief  valve  with  the 
RCS  in  a  water-solid  condition  does  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated  in  the  FSAR  [Final  Safety  Analysis 
Report).  The  proposed  reduction  in  AOT  is  an 
enhancement  to  the  existing  technical 
specification,  and  affords  increased 
protection  for  an  LTOP  [low  temperature 
overpressure)  event  postulated  during  water- 
solid  operetion.  As  previously  discussed,  this 
reduction  in  AOT  is  being  proposed  to  assure 
proper  overpressure  protection  is  afforded  for 
the  most  vulnerable  situation  (water-solid 
operation).  This  modification  does  not 
directly  initiate  an  accident.  Since  no 
changes  in  relief  valve  design,  setpoint  or 
operation  are  involved,  the  probability  of 
brittle  reactor  vessel  failure  has  not 
significantly  increased  by  the  proposed 
change.  The  consequences  of  accidents 
previously  evaluated  in  the  FSAR  are 
unaffected  by  this  proposed  change. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  than  any  accident  already  evaluated 
in  the  FSAR.  Cold  overpressure  events  have 
been  analyzed  and  their  bases  are  presented 
in  the  Bases  to  Technical  Specification  3/ 


4.4.10.  The  reduction  in  the  allowed  outage 
time  for  one  inoperable  RHR  relief  valve  will 
not  alter  the  conclusion  of  the  cold 
overpressure  analysis.  This  technical 
specification  change  enhances  the  plant 
ability  to  prevent  an  overpressure  event  by 
applying  greater  restriction  upon  operations 
during  times  of  highest  risk  (i.e.,  water-solid 
conditions).  No  new  accident  scenarios, 
failure  mechanisms,  or  limiting  single  failures 
are  introduced  as  a  result  of  this  proposed 
change.  The  proposed  technical  specification 
modification  does  not  challenge  the 
performance  or  integrity  of  any  safety-related 
systems.  Therefore,  the  possibility  of  a  new 
or  different  kind  of  accident  is  not  created. 

3.  The  proposed  technical  specification 
change  does  not  involve  a  significant 
reduction  in  the  margin  of  safety.  The 
proposed  reduction  in  AOT  for  water  solid 
conditions  assures  proper  protection  is 
afforded  for  all  modes  of  low  temperature 
operation.  The  margin  of  safety  from  an 
accident  is  improved  by  significantly  limiting 
the  time  allowed  with  one  train  of  a 
protection  feature  inoperable  during  the  time 
that  the  plant  is  in  a  vulnerable  configuration. 
The  LTOP  basis  for  one  RHR  relief  valve 
capacity  has  not  changed.  Therefore  there  is 
no  significant  reduction  in  the  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.g2(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Houston-Love  Memorial 
Library,  212  W.  Burdeshaw  Street.  P.  O. 
Box  1369,  Dothan.  Alabama  36302 

Attorney  for  licensee:  James  H.  Miller, 
ni,  Esq..  Balch  and  Bingham.  P.O.  Box 
306. 1710  Sixth  Avenue  North. 
Birmingham,  Alabama  35201 

NRC  Project  Director  Elinor  G. 
Adensam 

TU  Electric  Company.  Docket  No.  50- 
445.  Comanche  Peak  Steam  Electric 
Station.  Unit  1.  Somervell  County.  Texas 

Date  of  amendment  request-  April  26. 
1991 

Description  of  amendment  request- 
The  proposed  amendment  would  revise 
Unit  1  Technical  Specifications  Sections 
3.3.1/4.3.1  and  3.3.2/4.3.2  and  associated 
Bases  to  relax  the  allowed  outage  times 
(AOT)  and  surveillance  test  intervals 
(STI)  for  analog  channels  shared  by  the 
reactor  protection  system  (RPS)  and  the 
engineered  safety  feattues  actuation 
system  (ESFAS). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  Ucensee's  analysis  against 


the  standards  of  10  CFR  50.92(c).  The 
NRC  staffs  review  is  presented  below. 

1.  The  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  a 
previously  evaluated  accident 

The  determination  that  the  results  of 
the  proposed  changes  are  acceptable 
was  established  in  the  Safety  Evtf  uation 
Report  (SER)  and  Supplemental  SER 
(SSER)  prepared  for  WCAP-10271 
Supplement  2  and  WCAP-10271 
Supplement  2,  Revision  1  (issued  by 
letters  dated  February  22, 1989  and  April 
30, 1990).  Implementation  of  the 
proposed  changes  is  expected  to  result 
in  an  acceptable  increase  in  total 
reactor  protection  system  and 
engineered  safety  features  actuation 
system  unavailability.  This  increase 
results  in  a  small  increase  in  core 
damage  frequency  (CDF)  and  pubhc 
health  risk.  The  values  determined  by 
the  Westinghouse  Owners  Group 
(WOG)  and  presented  in  the  above 
WCAP  for  the  increase  in  CDF  were 
verified  by  Brookhaven  National 
Laboratory  as  part  of  an  audit  and 
sensitivity  analyses  for  the  NRC  staff. 
Based  on  the  small  value  for  the 
increase  in  the  CDF  compared  to  the 
range  of  uncertainty  in  the  CDF,  the 
increase  is  considered  acceptable.  The 
extension  of  the  WOG  relaxations  in 
AOTs  and  STIs  to  the  refueling  water 
storage  tank  (RWST)  level  has  been 
separately  shown  to  be  bounded  by  the 
increased  CDF  resulting  from  relaxation 
of  the  Steam  Generator  Level  channel 
AOTs  and  STIs  (included  in  the  WCAP). 
Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  a 
previously  evaluated  accident. 

2.  The  proposed  changes  do  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated. 

The  proposed  changes  do  not  involve 
hardware  changes  and  do  not  result  in  a 
change  in  the  manner  in  which  the 
protection  system  provides  plant 
protection.  No  change  is  being  made 
which  alters  the  functioning  of  the 
protection  system.  Rather  the  likelihood 
or  probability  of  the  protection  system 
functioning  properly  is  affected  as 
described  above.  Therefore,  the 
proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident. 

3.  The  proposed  changes  do  not 
involve  a  significant  reduction  in  the 
margin  of  safety. 

The  proposed  changes  do  not  alter  the 
manner  in  which  safety  limits,  limiting 
safety  system  setpoints  or  limiting 
conditions  for  operation  are  determined. 
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The  impact  of  reduced  testing  other  than 
addressed  above  is  to  allow  a  longer 
time  interval  over  which  instrument 
uncertainties  (e.g..  drift)  may  act. 
Experience  has  shown  diat  the  initial 
uncertainty  assumptions  are  valid  for 
reduced  testing. 

Implementation  of  the  proposed 
changes  is  expected  to  result  in  an 
overall  improvement  in  safety  due  to: 

a.  Less  frequent  testing  which  will 
result  In  fewer  inadvertent  reactor  trips 
and  actuations  of  the  engineered  safety 
featiues  actuation  system  components. 

b.  Improvements  in  the  effectiveness 
of  the  operating  staH  in  monitoring  and 
controlling  plant  operation.  This  is  due 
to  less  frequent  distraction  of  the 
operator  and  shift  supervisor  to  attend 
to  instnunentation  testing. 

Therefore,  the  proposed  changes  do 
not  involve  a  significant  reduction  in  the 
margin  of  safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Texas  at 
Arlington  Library.  Government 
Publications/Maps.  701  South  Cooper. 
P.O.  Box  19497.  Arlington,  Texas  76019. 

Attorney  for  licensee:  George  L 
Edgar.  Esq..  Newman  and  Holtzinger. 
1615  L  Street,  N.W..  Suite  lOOa 
Washington.  D.C  20036 

NRC  Project  Director:  Suzanne  C 
Black 

Toledo  Edison  Company,  Centerior 
Service  Company,  and  The  Cleveland 
Electric  Ilhmifaiating  Company,  Dodcet 
No.  55-346,  Davis-Besse  Nudear  Power 
Statioa.  Unit  Na  1.  Ottawa  County. 
Oiiio 
Date  of  amendment  request:  April  30. 

1992 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
Technical  Specification  (TS)  5.3.2, 
"Reactor  Core  -  Control  Rods,"  to  allow 
the  use  of  extended  life  control  rods, 
and  allow  the  use  of  different  Inconel 
absorber  material  for  the  axial  power 
shaping  rods. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
staff's  review  is  presented  below: 

1.  The  proposed  change  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 


accident  previously  evaluated  because 
the  physical  design  parameters  for  the 
extended  life  control  rod  assemblies 
(ELCRAs)  assure  that  there  is  no 
increase  in  the  probability  of  a  stuck 
control  rod  assembly,  the  mechanical 
and  thermal-hydraulic  analyses  for  the 
ELCRAs  show  that  acceptable 
performance  of  the  control  rods  will  be 
maintained,  and  the  rod  worths  for  each 
fuel  cycle  are  evaluated  as  part  of  the 
reload  analyses. 

2.  The  proposed  change  will  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously 
evaluated  accident  because  fuel 
performance  parameters  are  not  being 
changed,  and  because  Technical 
Specifications  concerning  the  nuclear 
heat  flux  hot  channel  factor,  the  nuclear 
enthalpy  rise  hot  channel  factor,  the 
quadrant  power  tilt,  and  the  departure 
bom  nucleate  boiling  parameters  are  not 
being  changed. 

3.  The  proposed  change  will  not 
involve  a  significant  reduction  in  a 
margin  of  safety  because  the  mechanical 
and  thermal-hydraulic  analyses  for  the 
ELCRAs  show  that  acceptable 
performance  of  the  control  rods  will  be 
maintained,  and  the  rod  worths  for  each 
fuel  cycle  are  evaluated  as  part  of  the 
reload  analyses. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  50.92(c)  are 
statisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library. 
Documents  Department,  2801  Bancroft 
Avenue,  Toledo,  Ohio  43606 

Attorney  for  licensee:  Gerald 
Chamoff.  Esquire.  Shaw.  Pittman.  Potts 
and  Trowbridge.  2300  N  Street,  N.W.. 
Washington,  DC  20037 

NRC  Project  Director  John  N.  Hannon 


Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-280  and  50-281.  Suiry 
Power  Station.  Unit  Nos.  1  and  2,  Suny 
County.  Virginia 

Date  of  amendment  request:  June  1, 

1992 

Description  of  amendment  request: 
The  proposed  changes  (1)  modi^  the 
definition  of  containment  integrity  and 
establish  Limiting  Conditions  for 
Operation  and  Action  Statements  for 
containment  isolation  systems 
consistent  with  the  Standard  Technical 
Specifications  (NUREG-0452),  (2) 
eliminate  the  requirement  for 
containment  integrity  during  positive 
reactivity  additions  by  rod  drive  motion 
or  boron  dilution,  (3)  eliminate  the 
requirement  for  containment  integrity 
with  the  head  unbolted  and  less  than  5% 


shutdown  margin.  (4)  remove  the 
containment  isolation  valve  tables  from 
the  Technical  Specifications  in 
accordance  with  Generic  Letter  91-08. 
"Removal  of  Component  Lists  From 
Technical  Specifications,"  and  (5) 
include  administrative  changes  to 
achieve  consistency. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Operation  of  the  Surry  Power  SUtion  in 
accordance  %vith  the  proposed  changes  will 
not: 

1.  Involve  a  significant  increase  in  the 
probability  of  occurrence  or  consequences  of 
any  accident  previously  evaluated. 

•  Providing  Action  Statements  for  breaches 
of  containment  integrity  does  not  change  the 
plant  design  or  modify  any  component, 
system,  or  plant  operation.  The  proposed 
Action  StatemenU  and  Surveillance 
Requirements  are  consistent  with  the 
Standard  Technical  Specifications.  The 
proposed  actions,  allowed  outage  times,  and 
surveillance  requirements  have  no  effect  on 
the  probability  of  occurrence  or  the 
consequences  of  previously  analyzed 
accidents. 

•  Revising  the  Action  SUtements  when  the 
internal  containment  air  partial  pressure  is 
outside  its  operating  limits  does  not  change 
the  plant  design  or  modify  any  component, 
system,  or  plant  operation.  Providing  an 
allowed  outage  lime  of  one  hour  in  lieu  of 
continued  operation  with  air  partial  pressure 
within  -(-0.25  psig  of  the  operating  limit  is 
considered  to  be  conservative,  in  that  It 
prohibiU  operation  for  an  extended  period  of 
time  in  such  a  condition.  The  proposed  one 
hour  allowed  outage  time  is  consistent  with 
the  Standard  Technical  Specifications.  The 
revised  allowed  outage  time  will  have  no 
effect  on  the  probability  of  occurrence  or  the 
consequences  of  previously  analyzed 
accidenU.  Rather,  modifying  the  basis  for  the 
action  from  a  pressure  tolerance  to  allowed 
outage  time  is  lilcely  to  reduce  the  time  the 
plant  can  operate  in  the  Action  Statement 

•  Modifying  the  definition  of  containment 
integrity  and  clarifying  the  containment 
isolation  requirements  for  refueling 
operations  (does)  not  impact  plant  design  or 
change  system  or  plant  operation.  Therefore, 
operation  with  containment  integrity 
established  in  accordance  with  the  modified 
deHnibon  will  not  increase  the  probability  of 
occurrence  or  consequences  of  any  accident 
previously  evaluated. 

•  Eliminating  the  requirements  for 
containment  integrity  1)  when  the  reactor 
head  is  unbolted  widi  less  than  a  5% 
shutdown  margin  and  2)  for  positive 
reactivity  additioiu  due  to  boron  dilution  or 
rod  movement  in  cold  shutdown  does  not 
impact  plant  design  or  change  plant  or 
system  operation. 

Boron  dilution  and  an  uncontrolled  rod 
%vithdrawal  from  a  subcritical  condition  are 
the  positive  reactivity  accidents  analyzed  In 
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cold  shutdown  and  refueling  shutdown 
conditions.  The  provision  of  containment 
integrity  has  no  impact  on  the  probability  of 
either  event  occurring.  An  inadvertent  boron 
dilution  during  cold  shutdown  or  refueling 
shutdown  is  precluded  by  isolating  unborated 
water  sources  in  accordance  with  Technical 
SpeciHcation  3.2.F.  Furthermore,  fuel  damage 
does  not  occur  due  to  an  uncontrolled  rod 
withdrawal  from  cold  shutdown.  Therefore, 
removing  the  requirement  for  containment 
integrity  with  less  than  a  5%  shutdown 
margin  and  the  reactor  head  unbolted  and  for 
planned  positive  reactivity  additions  due  to 
rod  motion  or  boron  dilution  also  will  not 
increase  the  consequences  of  any  previously 
analyzed  accident. 

•  Implementing  various  administrative 
changes,  which  include  removing  the 
containment  isolation  valve  tables, 
eliminating  the  redundant  requirements  on 
Figure  3.8 1,  capitalizing  the  deHned  words 
and  changing  the  acronyms  from  FSAR  to 
UFSAR  does  not  impact  plant  design  or 
operation.  The  administrative  changes  will 
not  increase  the  probability  of  occurrence  or 
consequences  of  any  accident  previously 
evaluated. 

2.  Create  the  possibiUty  of  a  new  or 
different  type  of  accident  from  any  accident 
previously  evaluated.  The  plant's  design  and 
operation  are  not  being  changed.  Providing 
Action  Statements  for  breaches  of 
containment  integrity,  modifying  the 
definition  of  containment  integrity, 
eliminating  the  requirement  for  containment 
integrity  in  cold  shutdown  and  refueling 
shutdown,  clarifying  the  containment 
isolation  requirements  for  refueling 
operations,  clarifying  the  containment  air 
partial  pressure  requirements,  and 
implementing  various  administrative  changes 
do  not  generate  any  new  accident  precursors. 
Thus,  no  new  or  different  kind  of  accident  is 
being  created. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety.  Physical  plant 
modifications,  or  changes  in  plant  operation 
are  not  being  made.  The  Technical 
Specification  requirements  for  containment 
integrity/isolation  are  being  clarified  and 
appropriate  Action  Statements  and  allowed 
outage  times  are  being  established  for 
operation  with  the  breach  of  containment 
integrity.  Although  the  requirements  for 
containment  integrity  1)  when  the  reactor 
head  is  unbolted  and  the  shutdown  margin 
less  than  5%  Delta  k/k  and  2)  during  positive 
reactivity  additions  are  being  removed,  both 
analyzed  accident  scenarios  (i.e., 
uncontrolled  rod  withdrawal  from  subcritical 
conditions  and  inadvertent  boron  dilution) 
can  be  precluded  or  terminated  by  automatic 
or  manual  operator  actions  prior  to  any 
challenge  to  fuel  cladding  integrity.  The 
accident  analyses  do  not  assume 
containment  integrity  to  be  established  for 
the  accidents  analyzed  in  the  cold  shutdown 
and  refueling  shutdown  conditions.  These 
administrative  changes  have  no  impact  on 
plant  operation  or  the  accident  analysis 
assumptions  and  results.  The  existing 
assumptions  used  in  the  accident  analysis  are 
not  being  altered.  Therefore,  the  margin  of 
safety  will  not  be  reduced  by  any  of  the 
proposed  changes. 


The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  Williamsburg, 
Virginia  23185. 

Attorney  for  licensee:  Michael  W. 
Maupin,  Esq.,  Hunton  and  Williams, 
Post  Office  Box  1535,  Richmond, 
Virginia  23213. 

NRC  Project  Director:  Herbert  N. 
Berkow 

Previously  Published  Nodces  of 
Consideration  of  Issuance  of 
Amendennts  to  Operating  Licenses  and 
Proposed  No  Significant  Hazards 
Consideration  Determination  and 
Opportunity  For  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration.  For  details,  see  the 
individual  notice  in  the  Federal 
Registeron  the  day  and  page  cited.  This 
notice  does  not  extend  the  notice  period 
of  the  original  notice. 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant,  Middlesex  County, 
Connecticut 

Date  of  amendment  request:  June  25, 
1992 

Description  of  amendment  request: 
The  proposed  amendment  would  modify 
Technical  Specifications  to  permit  a 
temporary  relaxation  of  the  containment 
integrity  specification  to  allow  the 
service  water  side  of  the  No.  4 
containment  air  recirculation  fan  heat 
exchanger  and  motor  heat  exchanger  to 
be  cleaned  while  the  plant  remains  at 
power. 

Date  of  publication  of  individual 
notice  in  Federal  Register  July  7, 1992 
(57  FR  29905) 

Expiration  date  of  individual  notice: 
August  6, 1992 

Local  Public  Document  Room 
location:  Russell  Library,  123  Broad 
Sti^et,  Middletown,  Connecticut  06457. 


Notice  of  Issuance  of  Amendinent  to 
Facility  Operating  license 

Diuing  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commi8si(Hi  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Conunission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  \,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  Ihe  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  apphcations  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
die  Gelman  Building,  2120  L  Street,  NW., 
Washington,  D.C.,  and  at  the  local 
public  document  rooms  for  the 
particular  facilities  involved.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Attention:  Director,  Division 
of  Reactor  Projects. 

Baltimore  Gas  and  Electric  Company, 
Docket  No.  50-317.  Calveri  Cliffs 
Nuclear  Power  Plant.  Unit  No.  1.  Calvert 
County.  Maryland 

Date  of  application  for  amendment: 
May  1. 1992 


32580 


Federal  Register  /  Vol.  57.  No.  141  /  Wednesday.  July  22.  1992  /  Notices 


Brief  description  of  amendment:  The 
amendment  revise*  Technical 
Specifications  (TS)  4.6.2.1.b.l.  4.6.2.1.b.2. 
4.fl.2.2.b,  and  4.8.3.1.d.2.  The  previous  TS 
identified  the  specific  test  signals  to  be 
used  when  testing  the  containment 
spray  valves  and  pumps,  the 
containment  fan  coolers,  and  the 
containment  iodine  filter  trains.  This 
revision  changes  the  specific  test  signal 
to  indicate  that  the  appropriate 
Engineered  Safety  Feature  Actuation 
System  test  signal  be  used  during  the 
required  surveillance  testing. 
Date  of  issuance:  June  30. 1992 
Effective  date:  June  30. 1992 
Amendment  No.:  172 
Facility  Operating  License  No.  DPR- 
53:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  27. 1992  (57  FR  22260)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  June  30, 1992.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Calvert  County  Library,  Prince 
Frederick,  Maryland  2067a 

Commoawealth  Edison  Company, 
Docket  Nos.  50-237  and  50-248,  Dresden 
Nuclear  Power  Station,  Units  2  and  3, 
Grundy  County,  Illinois 

Date  of  application  for  amendments: 
October  14. 1991.  as  supplemented 
February  8. 1992. 

Brief  description  of  amendments: 
Revision  of  Technical  Specifications  to 
refiect  a  modification  to  the  fast  acting 
solenoid  valves  which  initiate  rapid 
closure  of  the  turbine  control  valves. 
The  new  design  uses  a  pressure  switch, 
rather  than  a  Umit  switch,  to  initiate  a 
reactor  scram. 
Date  of  issuance:  June  29. 1992 
Effective  date:  June  29. 1992 
Amendment  Nos.:  115  and  112 
Facility  Operating  License  Nos.  DPR- 
19  and  DPR-25.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  27. 1991  (56  FR 
60114)  The  February  8, 1992.  submittal 
provided  additional  clarifying 
information  that  did  not  change  the 
initial  proposed  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  June  29. 1992.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Morris  Public  Library.  604 
Lib«rtv  Street  Morris.  Illinois  60450. 


Commoowealdi  Edison  Company. 
Docket  Nos.  50-295  and  50-304,  Zion 
Nuclear  Power  SUtion.  Units  1  and  2, 
Lake  County.  Illinois 

Date  of  application  for  amendments: 
July  10. 1991.  as  supplemented 
November  27  and  December  30. 1991. 
and  February  14.  April  10.  April  16.  April 
20.  April  23  and  May  26. 1992. 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specifications  (TS)  to  support  the  use  of 
VANTAGE  5  fuel,  in  combination  with 
the  present  Optimized  Fuel  Assembly 
core,  and  ultimately  as  the  entire  core; 
and  changes  license  condition  2.C.(4)  to 
delete  reference  to  N-1  loop  operation 
for  Zion  Nuclear  Power  Station.  Units  1 
and  2.  The  amendments  also  remove 
cycle  specific  parameter  limits  from  the 
TSs  and  relocate  them  to  a  Core 
Operating  Limits  Report. 
Date  of  issuance:  June  26, 1992 
Effective  date:  June  26, 1992 
Amendment  Nos.:  139  and  128* 
Facility  Operating  License  Nos.  DPR- 
39  and  DPR-48.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Re^ster  May  1, 1991  (56  FR  20029)  and 
September  4. 1991  (56  FR  43805).  The 
November  27  and  December  30. 1991, 
and  February  14.  April  10.  April  16.  April 
20,  April  23  and  May  28, 1992,  submittals 
provided  additional  clarifying 
information  that  did  not  change  the 
initial  proposed  no  significant  hazards 
consideration  determination.  The  July 
10. 1991,  submittal  superseded  the 
March  27. 1991  submittal.  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  June  26. 1992.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Waukegan  Public  Library.  128 
N.  County  Street,  Waukegan,  Illinois 
60085. 

Detroit  Edison  Company,  Docket  No.  50- 
341.  Femii-Z.  Monroe  County,  Michigan 

Date  of  amendment  request:  May  24. 
1988  as  supplemented  February  27. 1991 

Description  of  amendment  request: 
This  amendment  changes  the  Fermi-2 
Technical  Specifications  (TS)  based  on 
the  guidance  provided  by  the  NRC  staff 
in  Generic  Letter  (GL)  87-09  dated  June 
4. 1987.  Fermi-2  Operating  License 
Amendment  No.  31  of  March  9. 1989. 
approved  the  proposed  changes  to  TS 
4.0.3  and  4.0.4.  This  amendment 
addresses  the  remaining  change  to 
specification  3.0.4.  The  proposed 
revision  to  specification  3.0.4  defines 
when  its  provisions  appljn  i.e.,  when  the 
effected  action  statements  permit 


continued  operation  for  an  unlimited 
period  of  time,  instead  of  defining  when 
the  provisions  of  the  specification  do  not 
apply. 

Date  of  issuance:  June  25, 1992 

Effective  date:  June  25, 1992  with  full 
implementation  within  60  days. 

Amendment  No.:  83 

Facility  Operating  License  No.  NPF- 
43.  The  amendment  revises  the 
Technical  Specifications 

Dote  of  initial  notice  in  Federal 
Register  June  29, 1988  (53  FR  24509)  and 
May  13, 1991  (57  FR  20510).  The 
Conunssion's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  June  25, 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System,  3700  South  Custer  Road, 
Monroe,  Michigan  48161. 

Duke  Power  Company,  et  al.,  Docket 
Nos.  50-413  and  50-414,  Catawba 
Nuclear  Station,  Units  1  and  2,  York 
County,  South  Carolina 

Date  of  application  for  amendments: 
April  13. 1992.  as  supplemented  June  8, 
1992 

Brief  description  of  amendments:  The 
amendments  revise  Technical 
Specification  3.6.5.5  to  allow  a 
pressurizer  enclosure  hatch  between  the 
upper  and  lower  containment  volumes 
to  be  open  for  up  to  6  hours,  instead  of  1 
hour,  to  facilitate  inspections  of 
components  such  as  PORV  block  valves. 
Date  of  issuance:  June  26, 1992 
Effective  date:  June  26. 1992 
Amendment  Nos.:  98, 92 
Facility  Operating  License  Nos.  NPF- 
35  and  NPF-52:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  13. 1992  (57  FR  20510)  The 
June  a  1992.  letter  provided  clarifying 
information  that  confirmed  the  stafTs 
understanding  of  the  scope  of  work 
activities  to  be  performed  during  the 
revised  6  hours  interval  and  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
June  28. 1992.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  York  County  Library.  138  East 
Black  Street  Rock  Hill.  South  Carolina 
29730 
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Entergy  Operatiafis.  Inc.  Docket  No.  50- 
313,  Arkansas  Nodear  One,Unit  No.  1. 
Pope  County.  Arkansas 

Date  of  amendment  request  Jime  27. 
1991.  as  supplemented  December  20, 
1991 

Brief  description  of  amendment:  The 
amendment  revised  the  Arkansas 
Nuclear  One,  Unit  1  (ANO-1)  Technical 
Specifications  (TSs)  based  onthe 
recommendations  provided  by  the  staff 
in  Generic  Letter  87-09  related  to  the 
applicability  of  limiting  conditions  for 
operation  and  the  surveillance 
requirements  of  TS  3.0  and  4.0. 

Date  of  issuance:  July  7, 1992 

Effective  date:  luly  7, 1992 

Amendment  No.:  161 

Facility  Operating  License  No.  DPR- 
51.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  21, 1991  (56  FR  41581) 
The  additional  information  contained  in 
the  supplemental  letter  dated  December 
20, 1991,  was  clarifying  in  nature  and. 
thus,  within  the  scope  of  the  initial 
notice  and  did  not  affect  the  NRC  staffs 
proposed  no  significant  hazards 
considerations  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  7, 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801 

Florida  Power  Corporation,  et  al., 
Docket  No.  50-302,  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant  Citrus 
County.  Florida 

Date  of  application  for  amendment: 
February  13, 1992,  as  supplemented  May 
6  and  June  4. 1992. 

Brief  description  of  amendment  The 
amendment  revises  the  fuel  assembly 
description  in  Technical  Specification 
5.3.1  to  permit  the  use  of  stainless  steel 
rods  to  replace  defective  fuel  rods. 

Date  of  issuance:  June  25, 1992 

Effective  date:  June  25, 1992 

Amendment  No.:  143 

Facility  Operating  License  No.  DPR- 
72.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  April  1, 1992  (57  FR  11109)  The 
May  6  and  June  4, 1992  letters  provided 
additional  Lafonnation  which  did  not 
alter  the  staffs  initial  no  significant 
hazard  consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  June  25. 1992.  No 
significant  hazards  consideration 
comments  received:  No. 


Local  Public  Document  Room 
location:  Coastal  Region  Library.  8619 
W.  Crystal  Street,  Ciystal  River,  Florida 
32629 

Florida  Power  Corporation,  et  aL. 
Docket  No.  50-302,  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant  Citrus 
County,  Florida 

Date  of  application  for  amendment 
February  27, 1992 

Brief  description  of  amendment  This 
amendment  revises  TSs  3.1.3.3  and 
4.1.3.3  in  support  of  installation  of  the 
dual  channel  control  rod  position 
indicator. 

Date  of  issuance:  June  25, 1992 

Effective  date:  June  25, 1992 

Amendment  No.:  144 

Facility  Operating  License  No.  DPR- 
72.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  15, 1992  (57  FR  13129) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  June  25, 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local/  Public  Document  Room 
location:  Coastal  Region  Library.  8619 
W.  Crystal  Street  Crystal  River.  Florida 
32629 

Georgia  Power  Company.  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia.  City  of  Dalton, 
Georgia,  Docket  Nos.  50-424  and  50-125, 
Vogtle  Electric  Generating  Plant  Units  1 
and  2.  Burke  County.  Georgia 

Date  of  application  for  amendments: 
November  11, 1991.  as  supplemented 
January  23, 1992 

Brief  description  of  amendments:  The 
amendments  change  surveillance 
requirements  in  Technical  Specifications 
(TSs)  3/4.7.a  3/4.7.7.  3/4.9.12.  and 
associated  TS  Bases,  to  revise  the 
minimum  heater  capacity,  and  the 
relative  humidity  testing  requirements 
for  the  control  room  emergency  filtration 
system  (CREFS),  the  piping  penetration 
area  filtration  and  exhaust  systems 
(PPAFES).  and  the  fuel  handling  building 
post  accident  filter  system  (FHBPAFS). 

Date  of  issuance:  July  9, 1992 

Effective  date:  July  9, 1992 

Amendment  Nos.:  52  and  31 

Facility  Operating  License  Nos.  NPF- 
68  and  NPF-81:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  22, 1992  (57  FR  5026) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  July  9. 1992.  No 
significant  hazardis  consideration 
comments  received:  No. 


Local  Public  Document  Room 
location:  Burice  County  Library.  412 
Fourth  Street  Waynesboro,  Georgia 
30830 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-220,  Nine  MUe  Point 
Nuclear  Station  Unit  No.  1,  Oswego 
County,  Nmv  Yotk 

Date  of  application  for  amendment 
April  24. 1992 

Brief  description  of  amendment  The 
amendment  revises  Technical 
Specification  3.4.3/4.4.3  (Access 
Control)  to:  (a)  define  the  operating 
conditions  under  which  the  specification 
applies,  (b)  include  an  allowable  outage 
time  for  continued  plant  operation  while 
restoration  of  secondary  containment 
integrity  is  underway,  (c)  provide  action 
statements  associated  with  the  loss  of 
secondary  containment  due  to  access 
control,  and  (d)  provide  periodic 
surveillance  requirements  for  access 
doors  other  than  the  core  spray  and 
containment  spray  pump  compartments. 

Dale  of  issuance:  June  29, 1992 

Effective  date:  June  29. 1992 

Amendment  No.:  129 

Facility  Operating  License  No.  DPR 
63:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  27. 1992  (57  FR  22264)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  June  29. 1992  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department  Penfield  Library,  State 
University  of  New  York.  Oswego.  New 
York  1312a 

Pacific  Gas  and  Electric  Company, 
Docket  Nos.  50-275  and  50-32S.  Oiiablo 
Canyon  Nuclear  Power  Plant  Unit  Nos. 
1  and  2.  San  Luis  Obispo 
County.Califamia 

Date  of  application  for  amendments: 
June  5. 1991  (License  Amendment 
Request  LAR  91-05) 

Brief  description  of  amendments: 
These  amendments  revised  the 
combined  Technical  Specifications  for 
the  Diablo  Canyon  Power  Plant  Unit 
Nos.  1  and  2.  to  relocate  certain  plcmt- 
specific  parameter  limits  to  the  Core 
Operating  Limits  Report  in  accordance 
with  the  recommendations  of  NRC 
Generic  Letter  88-ia 

Date  of  issuance:  July  1, 1992 

Effective  date:  July  1, 1992 

Amendment  Nos.:  71  and  70 

Facility  Operating  License  Nos.  DPR- 
80  and  DPR-82:  The  amendments  revised 
the  Technical  Specifications. 
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Date  of  initial  notice  in  Federal 
Ragister  August  7. 1991  (56  FR  37587) 
The  additional  information  contained  in 
the  supplemental  letter  dated  May  19, 
1992.  served  to  clarify  the  amendments. 
was  within  the  scope  of  the  initial 
notice,  and  did  not  affect  the 
Commission's  proposed  no  significant 
hazards  consideration  determination. 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  July  1, 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Rooit 
location:  California  Polytechnic  State 
University,  Robert  E.  Kennedy  Library. 
Government  Documents  and  Maps 
Department,  San  Luis  Obispo,  California 
93407 


Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Compwiy 
Dehnarva  Power  and  Light  Company, 
and  Adantic  Gty  Electric  Company. 
Docket  Noe.  50-277  and  50-278,  Peach 
Bottom  Atomic  Power  Station.  Unit  Nos 
2  and  3,  York  County.  Pennsylvaiiia 

Date  of  application  of  amendments: 
January  31. 1992,  as  supplemented  by 
letters  dated  April  28. 1992  and  June  22. 

1992. 

Brief  description  of  amendments: 
These  amendments  change  the 
Technical  Specification  (TS)  Section 
4.5.F.1  Surveillance  Requirements  for  the 
Emergency  Diesel  Generators.  The 
revised  Surveillance  Requirement 
specifies  that  in  the  event  that  a  diesel 
generator  becomes  inoperable  for  any 
reason  other  than  preplanned 
preventative  maintenance  or  testing,  the 
operable  diesel  generators  shall  be 
demonstrated  to  be  operable 
immediately  and  daily  thereafter. 
The  letter  dated  April  2a  1992 
clarified  several  of  the  cross  references 
that  the  licensee  had  used  in  the  January 
31, 1992  submittal  to  compare  the 
current  TS  to  the  proposed  TS.  In 
addition,  the  April  28, 1992  supplement 
provided  revised  TS  pages  that 
corrected  several  typographical  errors 
that  had  been  included  in  the  January 
31, 1992  submittal.  The  letter  dated  April 
28. 1992  did  not  change  the  substance  of 
the  original  change  request. 

The  supplement  dated  June  22. 1992. 
modified  the  implementation  schedule  of 
the  January  31, 1992.  submittal.  In  the 
January  31. 1992  letter,  the  licensee 
indicated  that  it.would  not  be  ready  to 
implement  the  revised  procedures  to 
support  the  amendment  prior  to  July  31, 
1992.  Subsequent  discussions  with  the 
staff  determined  that  the  licensee  would 
not  be  ready  to  implement  the  revised 
procedures  until  January  1993.  The  staff 
expressed  concern  that  the  delayed 


implementation  could  subject  the  EDGs 
to  unnecessary  wear  and  tear  and  could 
result  in  unnecessarily  aligning  HDGs  to 
the  general  power  distribution  grid 
during  the  course  of  a  series  of 
scheduled  maintenance  overhauls 
planned  for  the  EDGs  through  the 
summer  and  fall  of  1992. 

The  licensee  then  modified  the 
January  31, 1992  request  by  requesting 
that  the  modifications  to  the 
Surveillance  Requirements  for  an 
inoperable  diesel  generator  be  approved 
and  implemented  in  advance  of  the 
remainder  of  the  changes  included  in  the 
January  31, 1992  submittal.  The  technical 
basis  for  the  change  included  in  this 
amendment  is  included  in  the  January 
31, 1992  and  June  22, 1992  letters  and 
was  evaluated  by  the  staff  in  the  Safety 
Evaluation  dated  July  6, 1992. 
Date  of  issuance:  July  6, 1992 
Effective  date:  July  6, 1992 
Amendments  Nos.:  168  and  172 
Facility  Operating  License  Nos.  DPR- 
44  and  DPR-56:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  29, 1992  (57  FR  20515) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  July  6, 1992.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Ubrary  of  Pennsylvania. 
(REGIONAL  DEPOSITORY)  Education 
Building,  Wahiut  Street  and 
Conunonwealth  Avenue,  Box  1601, 
Harrisburg.  Pennsylvania  17105. 


Power  Authority  of  The  State  of  New 
YoA.  Docket  No.  50-286.  Indian  Pwnt 
Nuclear  Generating  Unit  No.  3, 
Westchester  County.  New  York 

Date  of  application  for  amendment: 
January  8. 1992,  as  supplemented 
February  4. 1992 

Brief  description  of  amendment  The 
amendment  revised  Technical 
Specifications  Section  3.11  (Moveable 
In-Core  Instrumentation)  to  specify  38  as 
the  minimum  number  of  detector  guide 
thimbles  required  operable.  The 
amendment  also  corrected 
administrative  and  typographical  errors 
in  Section  3.11. 
Date  of  issuance:  June  25, 1992 
Effective  date:  June  25, 1992 
Amendment  No.:  122 
Facility  Operating  License  No.  DPR- 
64:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  March  4, 1992  (57  FR  7813)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  June  25. 1992.  No 


significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue.  White  Plains,  New 
York  10610. 

Southern  California  Edison  Company,  et 
al..  Docket  No.  50-206.  San  Onofre 
Nuclear  Generating  Station.  Unit  No.  1, 
San  Diego  County.  California 

Date  of  application  for  amendment- 
May  1. 1992 

Brief  description  of  amendment  The 
amendment  increases  the  allowed 
number  of  emergency  diesel  engine 
start-stop  cycles  between  crankshaft 
inspections  from  50  to  70.  The 
amendment  also  includes  clarifications 
and  editorial  changes. 
Date  of  issuance:  June  29, 1992 
Effective  date:  June  29, 1992 
Amendment  No.:  147 
Facility  Operating  License  No.  DPR- 
13:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  May  27. 1992  (57  FR  22266)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  June  29, 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Main  Ubrary,  University  of 
California.  P.  O.  Box  19557,  Irvine. 
California  92713 

Southern  California  Edison  Company,  et 
al..  Docket  No.  50-206,  San  Onofre 
Nuclear  Generating  Station.  Unit  No.  1, 
San  Diego  County.  California 

Date  of  application  for  amendment 
May  1, 1992  (PCN  255)  and 
supplemented  June  30, 1992 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Specifications  Section  3.9, 
"MODERATOR  TEMPERATURE 
COEFFICIENT  (MTC). "  Section  3.3.3. 
"MINIMUM  BORON 
CONCENTRATION  IN  THE 
REFUELING  WATER  STORAGE  TANK 
(RWST)  AND  SAFETY  INJECTION  (SI) 
LINES  AND  MINIMUM  RWST  WATER 
VOLUME."  and  Section  3.5.2. 
"CONTROL  ROD  INSERTION  LIMITS." 
Technical  Specification  3.9  involves  a 
reduction  to  the  current  end-of-cycle 
MTC  limit.  To  accommodate  this 
revision  to  the  MTC  value,  changes  are 
also  necessary  to  Technical 
Specification  limits  for  safety  injection 
line  minimum  boron  concentration  and 
shutdown  margin. 

Date  of  issuance:  July  1, 1992 

Effective  date:  July  1. 1992 

Amendment  No.:  148 
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Facility  (grating  License  No.  DPR- 
13:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  27, 1992  (57  FR  22266)  The 
supplemental  information  contained  in 
letter  dated  June  30. 1992.  was  clarifying 
in  nature  and  thus  within  the  scope  of 
the  initial  notice  and  did  not  affect  the 
NRC  staff's  proposed  no  significant 
hazards  consideration  determination. 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  July  1. 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Main  Library.  University  of 
California,  P.  O.  Box  19557.  Irvine, 
California  92713 

Tennessee  Valley  Authority,  Docket  No. 
50-260,  Browns  Ferry  Nuclear  Plant,  Unit 
2.  Limestone  County.  Alabama 

Date  of  application  for  amendment 
May  13, 1992 

Brief  description  of  amendment  The 
amendment  revises  "Technical 
Specifications  Table  3.2.C  and  3.5.K/ 
4.5.K  to  allow  continued  power 
operation  when  the  Rod  Block  Monitor 
(RBM)  is  Inoperable  and  the  Minimum 
Critical  Power  Ratio  (MCPR)  is  within 
specified  limits.  Technical  Specification 
Bases  section  3.2  is  also  revised  to 
describe  the  basis  for  the  proposed 
change.  The  amendment  is  a  temporary 
change  which  will  expire  at  the  end  of 
the  current  Browns  Ferry  Unit  2  fuel 
cycle  (Cycle  6). 

Date  of  issuance:  July  2. 1992 

Effective  date:  July  2. 1992 

Amendment  No.:  202 

Facility  Operating  License  No.  DPR- 
52:  Amendment  revises  the  technical 
specifications. 

Date  of  initial  notice  in  Federal 
Register  May  22. 1992  (57  FR  21833)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  July  2. 1992.  No 
significant  hazards  consideration 
comments  received:  None 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
Street.  Athens,  Alabama  35611. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant.  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  application  for  amendment 
April  12. 1991  (TS  89-30) 

Brief  description  of  amendment  The 
amendments  incorporate  changes  to  the 
Technical  Specifications  to  incorporate 
the  balance  of  the  Regulatory  Guide  1.97 
instrumentation  involving  the  post- 


accident  monitoring  and  containment 
isolation  valves  instrumentation. 

Date  of  issuance:  July  9, 1992 

Effective  date:  July  9, 1992 

Amendment  No.:  159  -  Unit  1;  149  - 
Unit  2 

Facility  Gyrating  License  Nos.  DPR- 
77  and  DPR-79:  Amendments  revise  the 
technical  specifications. 

Date  of  initial  notice  in  Federal 
Register  May  15, 1991  (56  FR  22478)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  July  9, 1992  No 
significant  hazards  consideration 
comments  received:  None 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1101  Broad  Street,  Chattanooga, 
Tennessee  37402 

Texas  Utilities  Electric  Company, 
Docket  No.  50-445.  Comanche  Peak 
Steam  Electric  Station,  Unit  No.  1. 
Somervell  County,  Texas 

Date  of  amendment  request 
November  27, 1991.  as  supplemented  by 
letters  dated  May  4  and  May  27. 1992. 

Brief  description  of  amendment  The 
amendment  revises  the  Comanche  Peak 
Steam  Electric  Station.  Unit  1  Technical 
Specifications  by  including  additional 
provisions  for  power-operated  relief 
valves  (PORVs)  and  block  valve 
reliability  and  low  temperature 
overpressure  protection.  The 
amendment  is  in  response  to  Generic 
Letter  904)6. 

Date  of  issuance:  June  29, 1992 
Effective  date:  June  29. 1992,  to  be 
implemented  within  30  days  of  issuance. 
Amendment  No.:  Amendment  No.  11 
Facility  Operating  License  No.  NPF- 
87.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  13, 1992  (57  FR  20518)  The 
May  4.  and  May  27, 1992.  letters  were 
clarifying  in  nature  and  thus,  within  the 
scope  of  the  initial  notice  and  did  not 
affect  the  NRC  staffs  proposed  no 
significant  hazards  considerations 
determination.  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
June  29, 1992.  No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  University  of  Texas  at 
Ariington  Library,  Government 
Publications/Maps,  701  South  Cooper.  P. 
O.  Box  19497.  Arlington.  Texas  76019. 


Washington  Public  Power  Supply 
System,  Docket  Na  50-397.  Nuclear 
Project  Na  2,  Benton  County, 
Washinglon 

Date  of  application  for  amendment 
November  18, 1991 

Brief  description  of  amendment  The 
proposed  amcmdment  deletes  the 
reference  to  footnote  (e)  associated  with 
Technical  Specification  (TS)  Table  3.3.6- 
1.  "Control  Rod  Block  Instrumentation." 
item  4.a.  This  removes  an  error  that 
resulted  from  an  oversight  in  the  original 
preparation  of  the  WNP-2  TS  and  allows 
the  TS  to  conform  to  actual  plant  design 
vtrith  respect  to  the  control  rod  block 
signals  associated  with  the  intermediate 
range  monitoring  (IRM)  system. 

Date  of  issuance:  June  28, 1992 

Effective  date:  June  28, 1992 

Amendment  No.:  108 

Facility  Operating  License  No.  NPF- 
21:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  27, 1992  (57  FR  22272)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  June  26, 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Richland  Public  Library,  955 
Northgate  Street,  Richland.  Washington 
99352 

Washington  Public  Po%ver  Supply 
System,  Docket  Na  S0-S97.  Nuclear 
Project  Na  2.  Benton  County, 
Wariiington 

Date  of  application  for  amendment 
February  25, 1992 

Brief  description  of  amendment  The 
amendment  revises  'Technical 
Specifications  (TS)  2.1.2.  "Safety  Limits: 
Thermal  Power,  High  Pressure  and  High 
Flow,"  YL2Jy  "Safety  LimiU  and  Limiting 
Safety  System  Settings,"  and  6.9.3.2, 
"Core  Operating  LimiU  Report  (COLR)." 
in  order  to  reflect  characteristics  of  the 
Cycle  8  reload  core.  This  "TS  amendment 
specifically  addresses  the  change  in  the 
Minimum  Critical  Power  Ratio  (MCPR) 
safety  limit  due  to  the  analysis  that  was 
conducted  on  the  core  loading  that  is  to 
be  used  for  Cycle  8  operations. 

Date  of  issuance:  June  29, 1992 

Effective  date:  June  29, 1992 

Amendment  No.:  109 

Facility  Operating  License  No.  NPF- 
21:  "The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Registar  April  1. 1902  (57  FR  11118)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  June  29, 1992.  No 
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significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Richland  Pubhc  Library.  955 
Northgate  Street.  Richland.  Washington 

99352 
Dated  at  Rockville.  Maryland  this  13th  day 

of  July  1992. 
For  the  Nuclear  Regulatory  Commission 

Steven  A.  Verge.  Director,  Divieion  of  Reactor 

ProjecU  •  I/U.  Office  of  Nuclear  Reactor 

Regulation 

[FR  Doc.  92-17149  Filed  7-21-92:  8:45  am) 

MLUNQ  coot  7SIO-01-f 


on  a  standing  order  basis.  Details  on 
this  service  may  be  obtained  by  writiijg 
NTIS.  5285  Port  Royal  Road,  Springfield, 
VA  22161. 

(5  U.S.C  552(a)) 

Dated  at  Rockville.  Maryland,  this  6lh  day 
of  July  1992. 

For  the  Nuclear  Regulatory  Commission. 
Eric  S.  Beckiord, 

Director.  Office  of  Nuclear  Regulatory 
Research. 
[FR  Doc.  92-17263  Filed  7-21-92;  8:45  amj 

MtXINQ  COOe  7590-«VJI 


this  ser\'ice  may  be  obtained  by  wrUing 
NTIS,  5285  Port  Royal  Road.  Springfield. 
VA  22161. 

Authority:  5  U.S.C.  552(a). 

Dated  at  Rockville,  Maryland,  this  6th  day 
of  )uly  1992. 

For  the  Nuclear  Regulatory  Commission. 

Eric  S.  Beckiord, 

Director.  Office  of  Nuclear  Regulatory 

Research. 

(FR  Doc.  92-17284  Filed  7-21-92;  8:45  amJ 

MLLINO  COOC  7S«H>1-«I 


Regulatory  Guides;  Issuance, 
Availability 

The  Nuclear  Regulatory  Cominission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
Commission's  regulations,  techniques 
used  by  the  staff  in  evaluating  specific 
problems  or  postulated  accidents,  and 
data  needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 
Regulatory  Guide  8.25,  Revision  1. 
"Air  Sampling  in  the  Workplace," 
provides  guidance  on  air  sampling  in 
restricted  areas  (as  defined  in  10  CFR 
part  20)  of  the  workplace.  In  this  guide, 
the  term  "air  sampling"  includes  the 
collection  of  samples  for  later  analysis 
as  well  as  real-time  monitoring  in  which 
samples  are  analyzed  as  they  are 
collected.  The  guide  does  not  cover 
environmental  or  effluent  sampling  or 
the  analysis  of  samples. 

Comments  and  suggestions  in 
connection  with  items  for  inclusion  in 
guides  currently  being  developed  or 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Written 
comments  may  be  submitted  to  the 
Regulatory  Publications  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services.  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  2120  L  Street  NW.. 
Washington,  DC.  Copies  of  issued 
guides  may  be  purchased  from  the 
Government  Printing  Office  at  the 
current  GPO  price.  Information  on 
current  GPO  prices  may  be  obtained  by 
contacting  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Post  Office  Box  37082, 
Washington,  DC  2001^7082,  telephone 
(202)  512-2249  or  (202)  512-2171.  Issued 
guides  may  also  be  purchased  from  the 
National  Technical  Information  Service 


Regulatory  Guides;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
Commission's  regulations,  techniques 
used  by  the  staff  in  evaluating  specific 
problems  or  postulated  accidents,  and 
data  needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

Regulatory  Guide  8.35,  "Planned 
Special  Exposures,"  provides  guidance 
on  the  conditions  and  prerequisites  for 
permitting  planned  special  exposures 
allowed  by  the  revision  to  10  CFR  part 
20.  "Standards  for  Protection  Against 
Radiation,"  and  on  the  associated 
specific  monitoring  and  reporting 
requirements  and  provides  examples  of 
acceptable  means  of  satisfying  these 
requirements. 

Comments  and  suggestions  in 
connection  with  items  for  inclusion  in 
guides  currently  being  developed  or 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Written 
comments  may  be  submitted  to  the 
Regulatory  Publications  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 
Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street  NW., 
Washington.  DC.  Copies  of  issued 
guides  may  be  purchased  from  the 
Government  Printing  Office  at  the 
current  GPO  price.  Information  on 
current  GPO  prices  may  be  obtained  by 
contacting  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Post  Office  Box  37082. 
Washington.  DC  20013-7082,  telephone 
(202)  512-2249  or  (202)  512-2171.  Issued 
guides  may  also  be  purchased  from  the 
National  Technical  Information  Service 
on  A  standing  order  basis.  Details  on 


Regulatory  Guides;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  appendix  to  a  guide  in 
its  Regulatory  Guide  Series.  This  series 
has  been  developed  to  describe  and 
make  available  to  the  public  such 
information  as  methods  acceptable  to 
the  NRC  staff  for  implementing  specific 
parts  of  the  Commission's  regulations, 
techniques  used  by  the  staff  in 
evaluating  specific  problems  or 
postulated  accidents,  and  data  needed 
by  the  staff  in  its  review  of  applications 
for  permits  and  licenses. 

Appendix  X,  "Guidance  on  Complying 
with  New  Part  20  Requirements,"  to 
Regulatory  Guide  10.8,  Revision  2. 
"Guide  for  the  Preparation  of 
Applications  for  Medical  Use 
Programs,"  discusses  the  major 
differences  introduced  by  the  revised  10 
CFR  part  20,  "Standards  for  Protection 
Against  Radiation,"  that  modify  the 
guidance  previously  provided  by  the 
NRC  for  conducting  medical  use 
programs. 

Comments  and  suggestions  in 
connection  with  items  for  inclusion  in 
guides  currently  being  developed  or 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Written 
comments  may  be  submitted  to  the 
Regulatory  Publications  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administi-ation.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 
Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street  NW., 
Washington.  DC.  Copies  of  issued 
guides  may  be  purchased  from  the 
Government  Printing  Office  at  the 
current  GPO  price.  Information  on 
current  GPO  prices  may  be  obtained  by 
contacting  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Post  Office  Box  37082, 
Washington.  DC  2001»-7082,  telephone 
(202)  512-2249  or  (202)  512-2171.  Issued 
guides  may  also  be  purchased  from  the 
National  Technical  Information  Service 
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on  a  standing  order  basis.  Details  on 
this  service  may  be  obtained  by  writing 
NTIS.  5285  Port  Royal  Road,  Springfield. 
VA  22161. 

Authority:  5  U.S.C.  552(a). 

Dated  At  Rockville.  Maryland,  this  6th  day 
of)ulyl992. 

For  the  Nuclear  Regulatory  Commission. 

Eric  S.  Beckjord, 

Director.  Office  of  Nuclear  Regulatory 
Research. 

(FR  Doc.  92-17265  Filed  7-21-92;  8:45  am] 

BILUNG  COOC  7590-01-M 

[Docicet  Not.  50-387  and  50-388] 

Pennsylvania  Power  and  Light  Co; 
Allegheny  Electric  Cooperative,  Inc: 
Correction  Notice 

On  July  2. 1992.  the  Federal  Register 
published  a  "Partial  Withdrawal  of 
Application  for  Amendments  to  Facility 
Operating  Licenses"  on  page  29542  for 
the  Susquehanna  Steam  Electric  Station, 
Units  1  and  2,  for  application  dated 
August  16, 1991.  The  License  Nos.  read 
"DPR-14"  and  "DPR-22".  They  should 
read  "NPF-14  "  and  "NPF-22". 

Dated  at  Rockville.  Maryland  this  14th  day 
of  July  1992. 

For  the  Nuclear  Regulatory  Commission. 

Charlee  L  Miller. 

Director,  Project  Directorate  1-2,  Division  of 
Reactor  Projects  1-2,  Office  of  Nuclear 
Reactor  Regulation. 

(FR  Doc.  92-17266  Filed  7-21-92;  8:45  amj 

BtLUNQ  COOe  7S«H>1-M 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

Meeting  of  the  President's  Council  of 
Advisors  on  Science  and  Technology 

action:  Amended  notice  of  meeting. 

CHANGES:  The  President's  Council  of 
Advisors  on  Science  and  Technology 
(the  "Council")  is  currentiy  holding  a 
series  of  public  meetings  around  the 
country  as  announced  in  57  FR  23604- 
605  (June  4, 1992).  This  amegdment  is  to 
provide  notice  of  the  precise  location  for 
the  public  meetings  in  Duriiam.  North 
Carolina  and  Washington.  DC. 
DATES  AND  tOCATIONS:  On  July  21, 1992, 
the  Council  will  meet  at  Duke  University 
frt)m  8:30  a.m.  to  3:30  p.m.  following  the 
agenda  set  out  in  the  Fedwal  Register 
notice  referenced  above.  This  meeting 
will  be  held  at  The  Fuqua  School  of 
Business,  Geneen  Auditorium.  The 
Fuqua  School's  entrance  is  accessible  by 
walking  through  the  R.  David  Thomas 
Center,  One  Science  Drive,  Durham,  NC. 
Public  Pariung  will  be  available  in  lot 
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751.  directly  in  front  of  the  R.  David 
Center. 

On  July  24, 1992,  the  Council  will  meet 
at  the  National  Academy  of  Sciences 
from  8:30  a.m.  to  3:30  p.m.  following  the 
agenda  set  out  ki  the  Federal  Register 
notice  referenced  above.  This  meeting 
will  be  held  in  the  Lecture  Room  at  the 
National  Academy  of  Sciences,  2101 
Constitution  Avenue  NW..  Washington, 
DC. 

FOR  FUtrrHER  INFORMATION  CONTACT! 

Ms.  Alicia  Tenuta,  Office  of  Science  and 
Technology  Policy.  744  Jackson  Place 
NW.,  Washington,  DC  20506  at  (202) 
395-3170,  fax  number  (202)  395-5076. 

Dated:  July  13, 1992. 
Vickie  V.  Sutton. 

Assistant  Director.  Office  of  Science  and 

Technology  Policy. 

(FR  Doc.  92-17280  Filed  7-21-92: 8:45  am] 

BILUNG  COOE  317»-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-30932;  FHe  No.  SD-MSTC- 
92-03] 

Self-Regulatory  Organizations; 
Midwest  Securities  Trust  Company; 
Proposed  Rule  Change  Relating  to 
Committee  Composition 

July  16. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
July  2, 1992,  the  Midwest  Securities 
Trust  Company  ("MSTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  (File  No.  RS-MSTC-92-03)  as 
described  in  Items.  I,  II.  and  III  below, 
which  items  have  been  prepared 
primarily  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Oiganization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

MSTC  proposes  to  amend  article  FV, 
sections  2  and  3  of  its  By-Laws 
regarding  Committee  composition  and 
structure.  The  proposed  rule  change  (1) 
eliminates  the  Compensation 
Committee,  (2)  formally  establishes  an 
Audit  Committee,  and  (3)  changes  the 
required  composition  of  the  Finance 
Committee. 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tlie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Oiganization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  modify  MSTC  By-Laws  to 
establish  a  more  eff^ective  and  current 
Committee  structure.  The  proposed  rule 
change  would  eliminate  the 
Compensation  Committee,  which  is 
inactive;  its  designated  responsibilities 
are  managed  on  an  Exchange  Complex 
basis.*  The  proposed  rule  change  also 
formalizes  in  the  By-Laws  the 
requirement  for  an  Audit  Committee. 
Third,  the  proposal  provides  more 
flexibility  in  the  structure  of  the  Finance 
Committee  by  not  mandating  a  fixed 
number  of  member  comprise  the  Finance 
Committee. 

The  proposed  rule  change  is 
consistent  with  section  17A(b)(3)(C)  of 
the  Act  '  in  that  it  helps  to  assure  a  fair 
representation  of  members  in  the 
administration  of  MSTC  affairs. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

MSTC  believes  that  no  burdens  will 
be  placed  on  competition  as  a  result  of 
the  proposed  rule  change. 

C.  Self-Regulatory  Organization's 
Statement  of  Comments  on  the  Proposed 
Rule  Change  Received  from  Members, 
Participants  or  Others 

'  Comments  have  not  generally  been 
solicited  or  received  regarding  the 
proposed  rule  change. 


■  US.C.  78s(b)(1)  (1968). 


*  The  functioni  of  MSTCi  Compenuition 
Committee  are  performed  by  the  Compensation 
Committee  of  the  Midwest  Stock  Exchan^,  the 
parent  corporation  of  M3TC.  Telephone 
conversation  between  J.  Craig  L«ng.  Vice  President. 
General  Counsel,  and  Secretary.  MSTC.  and  Jeffrey 
T.  Brown,  Staff  Attorney.  Division  of  Market 
Regulation.  Commission  (July  7. 1982). 

'  15  U.S  C  78q-l(b)(3HC)  (1988). 
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m.  Date  of  EffectivMww  0f  th« 
Proposed  Rule  Chaage  and  llmiBg  far 
Coaunniioa  Action 


Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Regiater  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  the  proposed 
rule  change  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solidtatioa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argumoits  concerning  the  foregoing. 
Persons  making  vrritten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  Filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  writhheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Pubhc  Reference  Section, 
450  Fifth  Street,  ^fW.,  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regulatory  organization. 
All  submissions  should  refer  to  File  No. 
SR-MSTC-92-3  and  should  be 
submitted  by  August  12, 1992. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

NUigant  R  McFariand.  , 

Deputy  Secretary.  | 

[FR  Doc.  92-17258  Filed  7-21-92;  ft45  am] 

BtLUNQ  CODE  M1(M)1-M 


12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  m  the 
following  securities: 

Davstar  Induatries,  Ltd. 
Class  A  Common  Stock,  No  Par  Value  (Tile 
No.  7-8788) 
Transportacion  Maritiraa  Mexicana  S.A.  de 
C.V. 
American  Depository  Shares.  No  Par  Value 
(File  No.  7-8770) 
Superior  Industries  International,  Ina 
Common  Stock.  $.50  Par  Value  (File  No.  7- 
8771) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  6, 1992, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW..  Washington.  DC 
20549.  Following  this  opportimity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trac&ig  privileges 
pursuant  to  such  applications  are 

consistent  with  the  maintenance  of  fair 

and  orderly  markets  and  the  protection 

of  investors. 

For  the  Commission  by  the  Division  of 

Market  Regulation,  pursuant  to  delegated 

authority. 

lonathan  G.  Katx. 

Secretory. 

[FR  Doc.  92-17194  Filed  7-21-92;  8:45  an] 

BILUNG  COK  Mie-OI-ll 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Boston  Stock  Exchango, 
Incorporatod 

July  16. 1992.  I 

The  above  named  national  seciuities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission"}  pursuant  to  section 


Self-Reguiatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange, 
Incorporated 

July  16, 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 

North  American  Mortgage  Company 
Common  Stock,  $.01  Par  Vahie  (File  No.  7- 
8756) 
Sport  Soppty  Groop,  firc. 
Common  Stock  Purchase  Warrants 
expiring  February  28, 1997  (File  No.  7- 
8757) 
Mitchell  Energy  ft  Development  Corp- 


Class  B  Common  Slack,  llO  Par  Value  (File 
No.  7-8758) 
Mitchell  Energy  4  Development  Corp. 
Class  A  Common  Stock,  $.10  Par  Value 
(File  No.  7-8758J 
Praxair,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
8760) 
Saatchi  4  Saatchi  Company  Pic 
New  American  Depositary  Shares  (each 
representing  three  Ordinary  Shares  of  25 
p  each)  (File  Na  7-8761) 
Sea  Container  Ltd. 
Class  A  Common  Shares.  101  Par  Value 
(File  No.  7-8762) 
China  Fund,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
8763) 
Nymagic  Inc. 
Common  Stock,  $1.00  Par  Value  (Rle  No.  7- 
8764) 
Teleconcepts  Corporation 
Common  Stock,  $.01  Par  Value  (File  Na  7- 
8785) 
CCP  Insurance,  Inc. 
Common  Stodk,  No  Par  Value  (File  No.  7- 
8766) 
General  Motors  Corporation 
Depositary  Shares  (each  representing  1/4 
of  a  share  of  Series  D  7.92%  Preference 
Stock).  $.10  Par  Vahie  (File  No.  7-8767) 
Banco  Commercial  Portugues,  S.A. 
American  Depositary  Shares  (each 
representing  one  share,  Par  Value  IXMO 
Portuguese  Escudos)  (File  No.  7-8768) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exdiange  and  is  reported  in 
the  consoUdated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  8, 1992, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  writh  the  Secretar>-  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  application  is 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

lonadiaa  G.  Katz. 
Secretary. 

[FR  Doc.  92r-m9S  Filed  7-21-«2;  8:45  am] 

nUMG  CODE  M1»41-« 
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Self-Regulatory  OrganlzatkNts; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Pacific  Stock  Exchange, 
Inporporated 

July  16, 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section  12 
(f)(1)(B)  of  the  Securities  Exchange  Act 
of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 

Banco  Commercial  Portugues  S.A. 
AmericanDepositary  Shares  (representing  1 
share,  Portuguese  Escudos  1,000  per 
share)  (File  No.  7-8772) 
Champion  International  Gorp>oration 
Conunon  Stock,  $.50  Par  Value  (File  No.  7- 
8773) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  6, 1992, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW.,  Washington  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unhsted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 
lonathaD  G.  Katz. 
Secretary. 
[FR  Doc.  92-17196  Filed  7-21-92;  8:45  am] 

BtLUNG  COOC  B010-01-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Ptiiladeiphia  Stock  Excitange, 
Incorporated 

July  16, 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 


Travelers  Corporation 

Series  B  Preference  Stock  (File  No.  7-8749) 
Nymagic.  Ina 
Common  Stock.  $1.00  Par  Value  (File  No.  7- 
8750) 
Georgia  Power  Company 

$1.9875  Class  A  Pfd.  Stock  (File  No.  7-8751) 
Chase  Manhattan  Corporation 
Preferred  Stock.  No  Par  Value  (File  No.  7- 
8752) 
North  American  Mortgage  Company 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
8753) 
China  Fund,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
8754) 
CCP  Insurance.  Ina 
Common  Stoclc.  No  Par  Value  (File  No.  7- 
8755) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  6, 1992, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW..  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 
Jonatlian  G.  Katz. 
Secretary. 
[FR  Doc.  92-17197  Filed  7-21-«2;  8:45  am) 

MUJNa  CODE  SOIO-OI-W 


[Release  No.  34-30920;  FHe  No.  S7-18-92. 
International  Series  Release  No.  420] 

U.S.  Equity  Market  Structure  Study 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Advance  notice  of  possible 

commission  action  and  request  for 

information  and  public  comment. 

summary:  The  Securities  and  Exchange 
Commission  ("Commission")  today 
announces  that  the  Division  of  Market 
Regulation  ("Division")  is  undertaking  a 
study  of  the  structure  of  the  U.S.  equity 
markets  and  of  the  regulatory 
environment  in  which  those  markets 
operate.  Information  and  comment  are 
being  sought  with  regard  to  the 


functioning  and  characteristics  of  the 
U.S.  equity  markets,  as  well  as  with 
respect  to  regulatory  issues  that  arise 
from  the  structure  of  this  marketplace. 
The  Division  is  soliciting  from  interested 
commentators  any  viewpoints  and 
information  on  the  structural  issues  that 
face  the  U.S.  equity  markets  today,  as 
well  as  data  supporting  the  viewpoints 
expressed.  As  part  of  its  study,  the 
Division  will  review  the  information, 
data,  and  comments  received 
concerning  the  issues  raised  in  this 
release  and  any  other,  related  issues 
that  commentators  choose  to  raise.  The 
Division  expects  to  use  the  information 
and  comments  extensively  as  a  part  of 
its  process  in  making  recommendations 
to  the  Commission  on  rulemaking  or  any 
other  necessary  or  appropriate  action. 

DATES:  Comments  must  be  received  on 
or  before  October  20, 1992. 

ADOftESSES:  Persons  wishing  to  submit 
comments  should  file  ten  copies  with 
Jonathan  G.  Katz,  Secretary,  Securities 
and  Exchange  Commission.  Mail  Stop  6- 
9. 450  Fifth  Street,  NW.,  Washington,  DC 
20549.  All  comments  should  refer  to  File 
No.  S7-18-92  and  will  be  available  at 
the  Commission's  Public  Reference 
Room. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  ICramer,  Senior  Special  Counsel 
and  Market  Study  Coordinator,  Division 
of  Market  Regulation,  Securities  and 
Exchange  Commission,  Mail  Stop  5-1, 
450  Fifth  Street,  NW..  Washington.  DC 
20549.  Telephone  (202)  272-2403. 

SUPPLEMENTARY  INFORMATION: 
I.  Introduction 

The  United  States  has  the  largest, 
most  diverse,  and  most  innovative 
securities  markets  in  the  world.  The 
continued  strength  and  vitality  of  the 
securities  markets,  especially  the  equity 
markets,  are  critical  to  the  economic 
welfare  of  all  Americans.  In  the  past 
two  decades,  however,  these  markets 
have  undergone  extensive  change,  and. 
considering  the  continuing 
developments  in  technology  and  trading 
trends,  it  is  likely  that  the  upcoming 
decade  will  see  changes  of  at  least  equal 
magnitude. 

Accordingly,  on  December  5. 1991. 
Chairman  Richard  C.  Breeden 
announced  that  the  Division  would 
undertake  a  study,  entitled  Market  2000, 
of  the  U.S.  equity  marketplace.'  This 


■  See  Address  by  Richard  C.  Breeden.  Chairman. 
Securities  and  Exchange  Commission,  before 
Securities  Industry  Association.  Decemlier  S.  1991. 
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concept  release  (i)  outlines  the  general 
purpose,  scope  and  objectives  of  the 
Division's  study,  (ii]  poses  questions  on 
critical  equity  market  structure  issues: 
and  (iii)  requests  information  from 
market  participants  and  observers 
regarding  certain  issues  the  Division 
believes  relevant  to  its  study.  In 
particular,  the  Release  solicits 
information  (inclutfing  statistica! 
information),  comments  and  views 
regarding  current  equity  merrket  trading 
practices  and  stmctures  and  the  impact 
thereon  of  the  current  regulatory 
framework.  Finally,  the  Release  solicits 
comments  and  views  on  any  issues  that 
commentators  believe  the  Division 
should  address  in  addition  to  those 
discussed  in  this  Release. 

n.  Badcgroond 

Twenty  years  ago,  the  Commission 
and  market  participants  undertook  a 
careful  and  thorough  examination  of  the 
equity  markets  and  their  regulatory 
structure.*  At  that  time,  serious 
questions  had  surfaced  concerning  the 
equity  markets'  fundamental  structure, 
incliiding  issues  of  market 
fragmentatioa  best  executioa  of 
customer  orders,  transaction  costs, 
transparency  and  liquidity.  As  a  result 
of  that  review  and  the  Congressional 
hearings  which  followed.  Congress 
enacted  amendments  to  the  federal 
securities  laws  to  establish  a  national 
market  system  for  securities.' 

Since  that  time,  the  US.  equity 
markets  have  developed  dramatically  in 
size,  participants,  and  trading  methods. 
For  example,  in  1975  die  average  daily 
volume  on  the  New  York  Stock 
Exchange  ("NYSE")  was  18.6  million 
shares,  but  by  1991  it  had  increased 
almost  tenfold,  to  approximately  179 
million  shares.  Further,  while  American 
households  dominated  share  holdings  in 
1975  {holding  70%  of  the  total  equities 
outstanding,  with  institutions  holding 
only  21%),  as  of  199a  die  institutional 
percentage  had  risen  to  53.3%.  while  that 
held  by  households  had  fallen  to  46.7%.* 


«  See  Institutional  lovMtor  Study  Report  of  tlw 
Securities  and  Exchange  Commission,  H.R.  Doc  No. 
64.  92nd  Cong..  l9t  Sess.  pt.l  (1971):  Statement  of  the 
SecuritiM  and  Exchange  Commission  on  the  Future 
SJruclure  of  the  Securities  Mart<el8  I197ZT.  37  FR 
5286;  and  SEC.  Policy  Statement  on  the  Structure  of 
a  Central  Market  System  (March  2a  1973).  as 
reprinted  in.  11973)  Sec.  Reg.  ft  L  Rep.  (B.NA)  Na 
196  at  D-1  (April  4. 1973). 

»  Pub.  L  Na  94-28  (June  4. 1975).  See.  «-«..  IS 
U.S.C  {  78k-l.  which  directed  the  Commission  to 
facilitate  the  establishment  of  a  national  market 
system  for  securities;  and  Committee  of  Conference. 
Conference  Report  to  Accompany  S.249:  Securities 
Acts  Amendments  of  1975,  H.  Conf.  Rep  No.  94-229, 
94th  Cong.,  isl  Sess.  91-98  (1975). 

« Instimtional  Investors  and  Capital  Markets:  1991 
Update.  Columbia  Inatitutional  Investor  Project 


Moreover,  the  National  Association  of 
Securities  Dealers  ("NASD ")  NASDAQ 
system,  which  began  operations  in  1971, 
i«  now  one  of  the  largest  stock  markets 
in  the  worid.  with  trading  valued  at  $694 
billion  in  1991. 

The  nature  of  equity  trading  has 
similarly  evolved.  The  past  decade  has 
witnessed  a  concentration  of  equity 
holdings  within  several  groups  of 
institutioDal  investors,  including  pension 
funds,  mutual  funds,  and  institutional 
money  managers. 

The  growth  of  large  public  pension 
fund  equity  holdings  alone  has  resulted 
in  equity  market  participants  that  dwarf 
those  of  two  decades  ago,  when  the 
Institutional  Investor  Study  was 
conducted.  Moreover,  there  has  been  a 
similar  growth  in  the  volume  of  trading 
activities  of  broker-dealers,  hedge  funds, 
and  other  market  professionals,  and  a 
large  increase  in  foreign  investment  in 
U.S.  equities.  Today,  institutional 
investors  (both  customer  and  broker- 
dealer)  dominate  daily  trading, 
accoimting  for  an  estimated  75%  to  80% 
of  the  average  daily  volume  on  the 
NYSE.' 

Along  with  the  growth  of  large 
institutional  investor  influence  has  come 
the  increasingly  significant  role  of  equity 
derivative  products.  When  the  1975 
amendments  to  the  Securities  Exchange 
Act  of  1934  ("Act"]  were  adopted,  die 
only  standardized  equity  derivative 
products  in  existence  were  call  options 
on  several  stocks.  Only  10  years  later, 
the  derivative  markets  were  trading 
options  on  hundreds  of  stocks,  as  well 
as  index  options,  index  futures  and 
futures  options  on  a  dozen  stock  indices. 
The  trading  volume  in  stock  index 
options  and  stock  index  futures  by  the 
mid-1980s  had  outstripped  the  value  of 
stock  trading  on  die  NYSE.*  Trading 
strategies  involving  these  products  have 
significantly  altered  die  nature  of  the 
stock  market.  Program  trading,  index 
arbitrage,  cash  substitution,  synthetic 
equities,  and  other  derivative  product 
strategies  are  now  used  constantly  by 
broker-dealers  and  their  institutional 
customers.  Moreover,  derivative 
products  have  facilitated  the  use  of 
passive  management  or  "indexation" 
strategies  by  large  investors. 

The  growth  of  derivatives  has  been 
matched  by  dramatic  advances  in 
securities  trading  technology.  Both 


securities  markets  and  broker-dealers 
have  increased  the  power  and  speed  of 
technologies  for  order  routing  and 
execution,  information  disseaaination, 
and  trade  and  portfolio  analysis  and 
decisionmaking.  This  enhanced 
technology  has  facilitated  growth  in 
traduig  volume  and  efficiency,  as  well 
as  derivative-related  strategies. 

Finally,  die  unfixing  of  commission 
rates  in  1975  has  had  a  profound  effect 
on  maAet  participants  and  on 
competition  among  them.  The  resultant 
shrinkage,  to  pennies  a  share,  of 
commission  rates  charged  to 
institutional  investors  and  the  growth  of 
retaU  discount  brokers  have 
significandy  changed  die  nature  of 
equity  brokerage  practices.  Not  least 
among  these  changes  has  been  the 
growth  of  third  party  soft  dollar 
practices  and  payment  for  order  flow.  A 
soft  dollar  arrangement  involves  a 
relationship  between  a  money  manager 
and  a  broker-dealer  whereby  a  money 
manager  uses  the  commissions 
generated  from  trades  of  its  client 
accounts  to  obtain  research,  brokerage, 
or  other  services  from  or  throu^  a 
broker-dealer.'  Payment  for  order  flow 
is  the  practice  of  market  makers  or 
exchange  specialists  compensating 
broker-dealers  for  directing  customer 
orders  to  them.  Both  practices  raise 
issues  relating  to  whether  and,  if  so, 
how  compensation  for  directed  order 
flow  affects  the  execution  of  castomer 
orders. 

In  response  to  all  of  these  changes, 
the  organized  equity  maritets  and 
enti^preneurs  operating  independently 
of  the  maAets  have  exhibited 
innovation,  flexibility,  and  keen 
competitive  drive  in  devising 
accommodations  or  alternatives  to  the 
markets,  structure  and  practices.  These 
accommodations  and  alternatives, 
however,  raise  questions  about  the 
regulatory  environment  in  which  the 
markets  operate.  Issues  related  to  the 
proper  allocation  of  regulatory 
(including  self-regulatory) 
responsibilities,  the  need  for  enhanced 
transparency,  transaction  costs  and 
market  fragmentation  once  again  pose 


Center  for  Law  and  Economic  Studies.  Columbie 
Univ.  School  of  Law  (Sept.  1991). 

•  See  Power.  Small  Investor  Continues  To  Give 
Up  Control  of  Stocks.  The  Wall  Street  Journal,  May 

11. 1992.  at  CI. 

•  See  The  October  19B7  Market  Break.  A  Hepert 
by  the  Division  of  Market  Regulation  (Feb.  1988). 
Chapter  3  at  3-1. 


'  Ordinarily,  a  fiduciary  that  uses  the  aeseto  of  iu 
managed  accounts  for  its  own  benefit  would  be 
subject  to  claims  of  a  breach  of  fiduciary  duly  under 
state  and  federal  law.  In  1975.  Congress  adopted 
section  28(e)  of  the  Act.  which,  onder  certain 
conditions,  prtjtects  a  money  manager  from  claiaM 
of  a  breach  of  fiduciary  duty  should  the  money 
manager  pay  a  commiasion  rale  higher  than  the  rale 
charged  by  another  broker-dealer  to  a  broker-dealer 
providing  it  research  and  brokerage  services,  as 
defined  in  section  28(e)(3).  15  U.S.C.  78bb(e).  See 
also  Securities  Exchange  Act  Release  No.  23179 
(April  23. 1996).  51  FR  16004. 


significant  challenges  to  regulators  and 
market  participants  alike. 

Moreover,  as  technology  has  made  it 
possible  for  new  trading  strategies  and 
market  services  to  develop,  it  also  has 
made  it  feasible  for  alternative  market 
systems  to  develop  at  the  periphery  of 
the  current  market  structure.*  When 
Congress  enacted  legislation  in  1975 
mandating  the  development  of  a 
National  Market  System,  it  understood 
that  the  markets  may  no  longer  need  to 
be  physical  places.  Similarly,  the 
advances  in  trading  technology  and 
telecommunications  in  the  last  five  to 
ten  years  have  once  again  raised  issues 
relating  to  off -exchange  trading  systems. 
Market  forces  of  supply  and  demand 
today  can  be,  and  to  a  large  extent  are, 
channeled  through  automated  systems, 
but  the  automation  frequently  is  off 
exchange  floors. 

To  date,  technological  and 
competitive  developments  appear  to 
have  benefited  investors  by  sharply 
reducing  transaction  costs.  Moreover, 
most  indications  are  that  fragmentation 
adversely  affecting  the  general  quahty 
of  equity  markets  has  not  yet  occurred. 
Nevertheless,  some  trading  that 
previously  would  have  been  effected  on 
the  primary  exchanges,  the  regional 
exchanges,  or  alternative  market 
facilities  that  make  real-time  reports  of 
trades  is  not  subject  to  real-time 
reporting  mechanisms.  Likewise,  some 
of  the  alternative  systems,  especially 
those  that  permit  trading  outside  of 
traditional  trading  hours,  provide  public 
reports  only  in  the  aggregate  and  not  on 
a  real-time  basis.  In  addition,  the 
possibilitj'  of  fourth  market  trading,  that 
is,  trading  directly  between  institutional 
investors  without  the  intervention  of  an 
intermediary,  may  divert  further  trading 
away  bom  organized  markets  or  market 
systems.*  Fmally.  trades  estimated  at 
several  million  shares  U.S.  equities  a 
day  are  executed  in  foreign  markets, 
principally  in  London.  The  amount  of 
this  foreign  trading  that  actually  occurs 
in  an  organized  foreign  market 
however,  as  opposed  to  internalized 
executions  by  the  foreign  desks  of  large 
U.S.  broker-dealers,  may  be  much 
smaller. 

As  if  often  the  case,  the  regulatory 
structure  for  both  existing  markets  and 
alternative  systems  has  evolved  in  part 


*  See.  e^  Wuaach  Auction  Systems.  Inc 
Securities  Exchange  Act  Release  No.  28899 
(Febniary  20. 1991),  56  FR  8377. 

*  As  used  in  this  release,  the  term  "fourth  market" 
mesas  a  market  where  institutions  d<>al  directly 
with  eatii  other  tvithovt  the  intermediation  of  any 
broker-dealer,  mi  market  has  the  potential  to 
devekip.  espedailjr  a*  technology  fosters  the  ability 
of  maricM  paiticipafits  to  trade  directly  without 
intermediation. 


as  a  series  of  case-by-case  responses  to 
particular  issues  or  proposals. 
Moreover,  the  approach  to  the 
assignment  of  self -regulatory 
responsibUities  to  existing  markets  and 
to  the  regulation  of  alternative  systems 
was  developed  in  a  very  different 
market  context  than  is  present  today. 
Issues  related  to  market  fragmentation, 
equal  regidation  of  markets  operated  by 
competing  self-regulatory  systems,  and 
rules  relating  to  quotation  and 
transaction  reporting  [i.e.,  market 
transparency)  begin  to  take  on  a  very 
different  aspetjt  when  factors  such  as 
off-exchange  trading  systems,  program 
trading,  equity  swaps,  fourth  maAet 
trading,  soft  dollar  practices,  and 
international  trading  are  introduced. 

It  does  not  appear  that  any  of  these 
issues  poses  an  immediate  threat  to  the 
quality  of  U.S.  equity  markets. 
Nonetheless,  to  ensure  that  U.S.  equity 
markets  remain  vibrant  and 
economically  efficient,  the  time  is  ripe 
for  a  thorough  examination  of  the  role 
that  Commission-administered  statutes 
and  Commission  and  self-regulatory 
organization  ("SRO")  rules  play  in  die 
economic  well-being  of  the  equity 
marketplace  and  the  competitive 
environment  in  which  the  markets  and 
their  participants  operate. 

In  recent  years,  the  Commission  has 
discussed  some  of  the  issues  posed  in 
this  Release  in  various  rule  proposals  of 
the  SROs,  in  congressional 
correspondence  *°  and  in  a  release 
proposing  Rule  15c2-10,  which  would 
establish  a  formal  regulatory  structure 
for  proprietary  trading  systems.  *  •  As  the 
Commission  reviewed  these  issues,  it 
became  apparent  that  all  of  these  and 
other  related  issues  need  to  be 
addressed  in  a  conceptually  consistent 
manner.  Rather  than  continuing  a 
piecemeal  approach  to  the  predominant 
issues  facing  the  market  and  its 
regulatory  structure,  the  Division  now 
seeks  to  examine  the  overall  structure  of 
equity  market  regidation,  including  its 
impact  on  the  relationship  of  the 
primary  and  regional  exchanges,  exempt 
exchanges,  the  over-the-counter 
("OTC")  market  and  proprietary  trading 
systems,  and  the  proper  and  equitable 
assignment  of  regulatory  and  self- 
regidatory  costs  among  these  markets. 

A  focus  of  the  study  will  be  to  ensure 
that  regulators  and  odiers  continue  to 
craft  an  approach  preserving  the 


■*  See  letter  faoni  Ricliard  C  Breeden.  Chairman. 
SEC  to  Edward  Markey.  Chaiman.  Subcommittae 
on  Teletmmmmiications  and  Financa.  VS.  House  of 
Representatives,  dated  July  11. 1991.  A  copy  of  this 
letter  is  appended  to  this  release  as  appendix  A. 

■  ■  See  Secnhties  Exchange  Act  Release  No.  2S70e 
(April  11, 1989).  54  FR  15429. 


contributions  of  alternative  systems, 
such  as  competition,  innovation  and 
reduced  costs,  while  taking  into  account 
their  overall  effect  on  the  fairness  and 
efficiency  of  the  market  as  a  whole.  To 
accomplish  this,  the  Division  will  study 
the  impact  of  regulation  on  the  various 
components  of  the  equity  market  and 
the  manner  in  which  access  to  those 
market  components  may  be  limited  or 
hindered  by  ineffective,  outdated,  or 
misallocated  regulatory  burdens.  In 
addition,  the  study  will  examine  the 
assignment  of  the  costs  of  self-regulation 
and  whether  such  costs  should  be 
reallocated  to  facilitate  fair  competition, 
while  maintaining  the  efTiciency  of  the 
market  and  investor  protection. 

An  important  objective  will  be  to 
determine  the  proper  role  of  the 
Commission  in  overseeing  the 
continuing  development  of  the  equity 
markets.  Then  have  been  widespread 
differences  of  opinion  over  the  role  the 
Commission  has  played  over  the  past  17 
years  in  oversight  of  the  equity  market 
structure.  One  viewpoint  woidd  have  the 
Commission  exercising  more  initiative 
in  the  process,  while  a  different 
viewpoint  would  lead  to  less 
governmental  action  to  alter,  shape,  or 
direct  market  forces.  Whatever  the 
merits  of  either  view,  all  those 
interested  in  the  development  of  healthy 
equity  markets — investors,  issuers,  the 
SROs,  market  professionals,  and 
Congress — have  frequentiy  looked  to  die 
Commission  to  resolve  or  mediate  the 
seemingly  intractable  market  issues  that 
continuaUy  arise.  Accordingly,  the 
Division  is  interested  in  exploring  the 
proper  degree  of  Commission  oversight 
of  the  functioning  of  U.S.  equity  markets. 

The  Division  invites  commentators  to 
address  these  broad  issues  as  well  as 
the  more  specific  issues  identified 
below.  Commentators  also  may  address 
the  standards,  scope,  and  objectives  of 
the  study  outlined  below,  and  propose 
other  issues  that  they  believe  should  be 
included  in  the  study. 

III.  Scope  and  Obfactives  of  the  Study 

A.  Standards  For  Study 

In  the  course  of  the  study,  the  Division 
plans  to  review  the  structiires  and  the 
regulations  that  shape  the  equity 
marketplace.  The  examination  will 
initially  use  the  statutory  objectives  put 
in  place  by  the  1975  amendments  to  the 
Act  to  analyze  current  equity  market 
rules  and  structures,  such  as  whether 
they  are  necessary  and  appropriate  for 
the  protection  of  investors;  whether  they 
promote  fair,  orderly,  and  efflcient 
markets;  and  whether  they  continue  to 
promote  fair  competition  among  brokers 
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and  dealers,  among  exchange  markets, 
and  between  exchanges  and  markets 
other  than  exchanges."  During  the 
course  of  the  study,  the  Division  will 
also  explore  whether  those  objectives 
should  be  modified.  .  ] 

B.  Scope  of  Study 

The  Division  believes  that  the  scope 
of  this  study  should  be  limited  to  an 
examination  of  the  issues  affecting  the 
U.S.  equity  markets.  In  particular,  the 
study  will  review  the  primary  and 
regional  exchanges,  the  over-the-counter 
market  (with  particular  attention  to  the 
third  market,  i.e.,  trading  of  exchange- 
listed  securities  in  the  over-the-counter 
market),  proprietary  trading  systems  for 
pubhcly-held  U.S.  equities,  non- 
intermediated  trading  in  such  securities, 
and  trading  in  U.S.  equity  securities 
effected  by  U.S.  broker-dealers  on 
overseas  markets.  This  focus,  of  course 
necessarily  entails  examining  certain 
trading  practices  and  techniques 
involving  derivative  products  that  affect 
the  U.S.  equity  markets. 

Clearly,  the  emergence  of  derivative 
trading  strategies  has  influenced 
substantially  the  operation  of  the  equity 
markets,  and  the  stiidy  will  take  this 
impact  into  account. »»  However,  the 
main  thrust  of  the  study  will  focus  on 
regulation  of  the  equity  market  because 
of  its  preeminent  importance  to  the 
nation  for  capital  raising  and 
investment. 

In  additioa  the  study  will  not 
examine  issues  involving  penny  stock 
trading,  except  to  the  extent  that  the 
SROs  attempt  to  use  bsting  standards  to 
obtain  a  competitive  advantage.  Finally, 
the  study  will  not  examine  corporate 
governance  issues  and  international 
markets  (except  as  noted  above). 

C.  Objectives  of  the  Study 

Upon  conclusion  of  the  fact  and 
comment  gathering  portions  of  the 
study,  the  Division  will  examine  and 
analyze  the  regulatory  stiTicture  of  the 
equity  market  in  light  of  the  information 
obtained.  In  this  analysis,  the  Division 
will  seek  to  identify  those  areas  where 
there  are  deficiencies  or  where  a  new 
approach  should  be  explored.  Based  on 
its  findings,  the  Division  may 
reconunend  to  the  Commission  that  it 


'» 15  U.S.C  78k-l(a)(l)(C)(ii)  (1991).  Section  llA 
(a)(l)(CMii)  of  the  Act 

'»  For  example,  the  extent  to  which  derivative 
products  and  related  hedging  strategies  drive  equity 
transaction  volume  and  shape  equity  investment 
and  trading  strategies  and  market  liquidity  will  be 
examined.  In  contrast,  the  study  will  not  address 
market  structure  or  regulatory  issues  involving 
derivative  products,  such  as  the  multiple  trading  of 
options,  or  intermarkel  issues  such  as  the 
jurisdiction  of  hybrid  products  or  margiiu  on  slock 
index  futurM. 


propose  legislative  or  regulatory 
revisions.  Moreover,  the  Division  hopes 
to  produce  a  framework  for  addressing 
equity  market  issues  in  the  future,  much 
as  section  llA  was  intended  to  do  when 
it  was  added  to  the  Act  in  1975.  It  must 
be  noted  that  the  Division  does  enter 
into  this  process  with  any  preconceived 
notions  concerning  potential  findings  or 
recommendations.  Indeed,  the  goal  set 
by  Chairman  Breeden  for  the  Division  is 
to  examine  the  issues  affecting  the 
entire  equity  market  in  the  greatest 
depth  feasible. 

In  conducting  the  study,  the  Division 
is  not  trying  to  dictate  what  the 
structure  of  the  equity  markets  should 
be  in  the  year  2,000.  That  determination 
should  be  made  by  the  markets  and 
their  participants  as  a  result  of 
competition.  However,  that  competition 
should  not  be  skewed  by  inequitable 
regulation  or  allocation  of  seljf- 
regulatory  cost,  beyond  that  which  is 
necessary  for  the  protection  of  investors. 

IV.  Issues 

A.  Market  Structure  and  Operations 

Several  distinct  and  competing  market 
structures  have  evolved  in  U.S.  equity 
markets.  These  are:  the  continuous 
auction  market  or.  as  it  is  more 
commonly  described,  the  exchange 
market;  »♦  the  dispersed  dealer  market. 
i.e.,  the  U.S.  OTC  market  (with 
NASDAQ  a  hybrid  variation  of  this);  the 
centi-alized  dealer  market,  represented 
by  the  Cinciimati  Stock  Exchange's 
("CSE")  National  Securities  Trading 
System;  proprietary  b-ading  systems, 
such  as  Instinet  (owned  by  Reuters)  and 
POSIT  (owned  by  Jefferies  &  Company, 
Inc.);  and  the  fourth  market  in  which 
investors  trade  directly  among 
themselves. 

In  the  last  two  decades  the  U.S. 
markets  have  experienced  what  some 
perceive  to  be  a  significant  shift  in 
trading  volume  away  from  the 
traditional  auction  market  stiTicture 
towards  alternative  structures  and 
derivative  markets.'*  To  some  extent, 
this  evolution  can  be  directly  attributed 
to  some  of  the  previously  described 
trends  of  die  last  20  years:  the  growing 
impact  of  large  institutional  investors, 
the  unfixing  of  commission  rates,  the 
proliferation  of  derivative  products,  and 
advances  in  trading  technology  and 


telecommtmications.  As  a  result,  the 
largest  institutional  investors  and 
money  managers  tend  to  be 
sophisticated  market  participants  with 
the  leverage  and  economies  of  scale  to 
reduce  their  trading  costs,  and  Uiey  have 
turned  increasingly  to  alternative 
market  structures  and  new  equity  and 
derivative  products  in  an  attempt  to  do 
so." 
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67.33% 
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'*  Stock  exchanges  currently  exist  at  the  New 
York  Stock  Exchange  and  the  American  Slock 
Exchange  (the  primary  exchanges)  and  the  Boston. 
Cincinnati,  Midwest.  Pacific,  and  Philadelphia  Stock 
Exchanges  (the  regional  exchanges).  The  Chicago 
Board  Options  Exchange  has  the  authority  to  trade 
stocks,  but  has  not  yet  done  so. 

'•  Consolidated  Tape  Volume  and  Trades  in 
NYSE-Listed  Stocks: 


New  Yortt  Stock  Exchange  Fact  Book,  at  24-25 
(1992). 

Section  llA  of  the  Act  has  to  a  large 
extent  fostered  the  development  of  this 
highly  competitive  situation.  As  noted 
above.  Section  llA  has  as  one  of  its 
stated  goals  "fair  competition  among 
brokers  and  dealers,  among  exchange 
markets,  and  between  exchange 
markets  and  markets  odier  than 
exchange  markets"."  However,  this  is 
not  the  only  goal  that  the  Commission 
was  directed  to  address  in  facilitating  a 
National  Market  System.  That  section 
also  sets  forth  the  following  goals  and 
objectives  of  the  National  Market 
System: 

a.  The  economically  efficient 
execution  of  securities  transactions; 

b.  The  availability  to  market 
participants  of  quotation  and 
transaction  data; 

c.  Enhancement  of  a  broker's  abihty  to 
execute  customer  orders  in  the  best 
market;  and 

d.  The  opportunity,  consistent  with 
the  other  identified  goals,  for  customer 
orders  to  be  executed  without  the 
intervention  of  a  dealer. 

The  concept  of  a  National  Market 
System  was  premised  on  the  need  for 
integrated  market  facilities  when 
multiple  markets  trade  the  same 
securities.  In  1975  Congress  was 
concerned  with  several  specific 
problems:  Market  fragmentation 
resulting  from  a  market  structure  driven 
by  fixed  commission  rates  and 
comprised  of  geographically  separated 
markets  trading  the  same  security;  the 
institutionalization  of  the  markets;  and 
barriers  to  competition  among  markets 


>•  We  use  "trading  costs"  in  the  broadest  sense. 
Not  only  do  Institutions  frequently  try  to  lower  their 
commission  costs,  but  they  also  endeavor  to  reduce 
their  "pricing  cosU,"  e.g..  by  avoiding  impact  trades 
(large  trades  that  are  priced  ouUide  of  the  current 
bid  or  offer)  or  by  trading  between  the  spread. 

"  See,  tupra,  note  IZ 


that  existed  at  that  time.  In  response  to 
these  concerns.  Congress  provided  the 
Commission,  working  with  die  industry, 
with  broad  authority  to  institute  changes 
in  the  existing  market  structure  to 
address  the  perceived  problems,  while 
seeking  to  achieve  the  various  goals 
contained  in  section  llA. 

Following  enactinent  of  the  statutory 
mandate  to  create  a  "national"  market 
several  important  facilities  were 
developed.  These  include  the 
Consolidated  Tape  Association 
("CTA").  the  Consolidated  Quotation 
System  t'*CQS"),  and  the  Intermarket 
Trading  System,  ("ITS").  The  CTA 
provides  for  the  dissemination  of  the 
consolidated  last  sale  prices  for  NYSE 
and  American  Stock  Exchange 
("Amex")  stocks  (and  regional  exchange 
issuers  that  substantially  meet  Amex 
listing  standards).  The  prices  and 
voltmie  of  trades  in  these  stocks, 
regardless  of  the  market  in  which  the 
trade  takes  place,  are  disseminated  to 
vendors  (such  as  Quotron  and  Bridge 
Data)  over  high  speed  data  transmission 
lines.  Hie  CQS  gathers  quotations  from 
all  market  makers  in  exchange-listed 
stocks  and  disseminates  them  to 
vendors.  The  CTA  last  sale  and  CQS 
quotation  information  are  pubhcly 
available  tfarou^  vendors'  desktop 
terminals.  The  implementation  of  a 
consolidated  tape  and  a  consolidated 
quote  enabled  regional  exchange 
specialists  and  third  market  makers  to 
compete  effectively  with  specialists  on 
the  primary  markets,  facilitated  broker- 
dealers'  efforts  to  obtain  the  best 
execution  of  their  customers'  orders,  and 
helped  customers  to  monitor  the 
executions  they  received. 

ITS  is  a  communications  system 
designed  to  facilitate  trading  among 
competing  markets  by  providing  each 
market  with  order  routing  capabilities 
based  on  current  quotation  information. 
The  system  links  the  particip>ant  markets 
and  provides  facilities  and  procedures 
for  (1)  The  display  of  composite 
quotation  information  at  each 
participant  market  so  that  brokers  are 
able  to  determine  readily  the  best  bid 
and  offer  available  ftota  any  participant 
for  multiply  traded  securities;  (2) 
efficient  routing  of  orders  and  sending 
administrative  messages  (on  tlie 
functioning  of  the  system)  to  all 
participating  markets;  (3)  participation, 
under  certain  conditions,  by  members  of 
all  participating  markets  in  opening 
transactions  in  those  markets;  and  (4) 
routing  oniers  from  a  participating 
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market  to  a  participating  market  with  a 
better  price.  •• 

ITS  was  an  important  addition  to  die 
National  Market  System  because  it 
increased  the  opportunities  for  brokers 
to  secure  the  best  execution  of  their 
customers'  orders  without  developing 
order-by-order  routing  systems.  In 
additioo.  it  permitted  regional 
specialists  to  attract  orders  from  other 
mariiets  by  providing  superior 
quotations  and  facilitated  their 
marketmaking  by  enabling  them  to  lay 
off  their  risk  positions  more  efficienUy. 
and  at  a  lower  cost,  through  offsetting 
transactions  on  primary  markets.  *•  In 
conjunction  with  the  ITS,  the  exchanges 
and  NASD  adopted  certain  rules  that 
require  their  members  to  avoid  effecting 
trades  at  prices  inferior  to  those 
displayed  by  another  market. 

At  the  time  these  facilities  were 
implemented,  some  believed  that  they 
substantially  addressed  the  structiual 
problems  that  had  led  to  the  enactment 
of  section  11A.*°  However,  the  markets 
have  evolved  significanUy  since  then. 
Thus,  the  Division  has  been  asked  to 
reexamine  whether  the  current  facilities 
adequately  address  problems  of  market 
structure. 

Many  of  tbe  concerns  with  the  current 
market  structtue  that  some 
commentators  have  identified  are 
similar  to  those  that  led  to  the 
enactment  of  section  llA.  For  example, 
some  commentators  have  noted  what 
they  perceive  to  be  structural 
impediments  to  competition  among 
various  markets."*  Other  commentators 
have  argued  that  the  current  competitive 
environment  has  resulted  in  excessive 
market  fragmentation  and  a  concomitant 
decreased  efficiency  and,  at  times, 
liquidity."  In  addition,  a  serious 


'•The  NASD's  Computer  Assisted  Execution 
System  ("CAES")  cuirently  links  NASD  market 
makers  for  order  routing  and  execution  purposes  to 
ITS  for  seoirities  for  which  Rule  lOc-3  of  the  Act 
prohibits  off-board  trading  restrictions. 

'*  The  eaee  of  regional  specialists  in  laying  off 
their  risk  in  the  primary  market  has  raised 
important  questions  regarding  their  roie  at  market 
makers  and  the  degree  of  their  access  to  the  primary 
market.  See  note  25  infra. 

••  For  a  contrary  view,  see.  e.g..  Seligman.  "The 
Future  of  the  National  Market  System.  10  J.  Corp. 
Law  79  (Fall.  19M)  (discussion  of  areas  of  concern 
in  devetopment  of  the  National  Market  Systems.) 

' '  See,  e^.,  U.S.  General  Accounting  Office, 
"Securities  Trading:  SEC  Action  Needed  to  Address 
National  Market  System  Issues,"  CAO/GCD-90-52 
(March.  1990). 

**  See.  e.g..  letter  from  lames  E.  Buck.  Senior  Vice 
President  and  Secretary,  NYSE,  to  Jonathan  G  Katz, 
Secretary.  SEC,  fanuary  7, 1991  (comments  on  WASl 
application  for  exemption  from  exchange 
regulaUon)  ("NYSE  letter"). 


question  has  arisen  whether  the 
increase  in  non-traditional  trading 
facihties,  including  in  particular  after- 
hours  trading  facilities,  has  eroded  both 
the  transparency  of  U.S.  markets  and 
the  abiii^  to  obtain  the  best  execution 
of  customer  orders.  All  these  issues  are 
discussed  more  fully  below. 

B.  Market  Competition 

The  U.S.  equity  markets  are  highly 
competitive,  with  intense  competition 
for  orrfer  flow  in  hsted  stocks  between 
primary  and  regional  exchanges  and 
between  exchanges  and  the  OTC 
market  In  addition,  competition  in  OTC 
stocks  between  the  regional  exchanges 
and  the  OTC  market  is  in  its  infancy.*' 

In  feet  it  is  this  competition  among  a 
number  of  different  "markets."  using 
that  term  broadly  to  include  proprietary 
trading  systems,  third  market  makers 
and  the  fourth  market,  that  some 
commentators  believe  has  led  to  harmful 
fi^gmentation  of  the  equity  markets.  On 
the  other  hand,  some  commentators 
view  this  competition  as  invigorating 
and  decry  what  they  see  as  structural 
impediments  to  competition  between 
maricets.  For  example,  the  NYSE  has 
long  maintained  that  its  Rule  390,  which 
limits  to  a  certain  degree  exchange 
members'  ability  to  effect  transactions 
in  listed  securities  in  the  OTC  maiket  is 
necessary  to  prevent  dispersion  of  order 
flow  into  imconnected  markets.**  The 
NYSE  believes  that  such  fragmentation 
would  impair  price  discovery  and 
liquidity  in  the  primary  market.  Critics 
of  Rule  390  argue  that  it  prevents  large 
NYSE  members  bom  competing  as 
market  makers  with  NYSE  specialists. 


"  On  April  29. 1987.  tbe  Commission  approved  a 
transaction  reporting  plan  submitted  by  the  NASD 
and  the  Midwest  Stock  Exchange  ("MSE'  ] 
governing  the  collection,  processing  and 
dissemination  of  quotation  and  transaction 
infomatioo  in  certain  OTC  securities  traded  on  an 
exchange  on  a  listed  or  unlisted  basis  ("Interim 
Plan").  On  the  same  day.  the  Commission  approved 
the  MSE's  apphcation  for  unlisted  trading  pnviieges 
("UTP  •)  in  25  OTC  securities  Since  thai  lime,  the 
MSE  has  been  trading  certain  OTC  securities  on  a 
UTP  basis  pursuant  lo  those  two  orders.  See 
Securities  Exchai^  Act  Release  .Nos  24407  (April 
29. 1967).  S2  FR  17348:  and  22406  (April  29.  1987).  52 
FR1749S. 

**  Rule  390  prevenU  NYSE  members  from 
effecting  transactions  in  any  NYSE  listed  stock  in 
the  over-the-counter  market,  either  as  a  principal  or 
agent.  The  rule  contains  certain  exceptions,  such  as 
trading  an  NYSE  stock  on  an  organized  exchange  in 
a  foreign  country.  In  addition,  the  rule  permits 
NYSE  members  lo  trade  NYSE  listed  slocks  in  a 
foreign  over-theK»unter  market  outside  of  NYSE 
trading  hours.  Pursuant  lo  Rule  19c-3  of  the  Act. 
Rule  390  does  not  apply  to  a  security  first  listed  oa  a 
national  securities  exchange  after  April  26. 1979.  In 
addition,  pursuant  lo  Rule  19c-l  under  the  Act.  Rule 
390  does  not  apply  lo  a  member  effecting  an  agency 
transaction  In  a  NYSE-Ustad  stock  in  the  over-the- 
counter  mariet 
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and  that  if  such  competition  were 
allowed,  quotation  spreads  woiild 
narrow  and  maricet  making  capital 
would  increase. 

The  competition  between  markets  has 
generated  other  controversial  market 
practices,  such  as  payment  for  order 
flow,  that  have  been  the  subject  of 
debate  as  to  their  effect  on  the  equity 
markets.  For  example,  the  primary 
exchanges  often  complain  that  certain 
regional  exchange  practices,  such  as  the 
affiliation  of  regional  specialist  firms 
with  upstairs  firms  as  a  means  of 
directing  order  flow,  distort  competition. 
In  turn,  the  regional  exchanges  have 
expressed  great  concern  about  certain 
primary  market  proposals,  such  as  the 
NYSE's  after-hours  trading  session  and 
the  Amex's  competing  dealer 
proposal." 

In  addition,  the  exchanges  bebeve 
that  they  are  at  a  significant  competitive 
disadvantage  to  both  proprietary  trading 
systems  and  third  market  makers.  The 
exchanges,  as  SROs,  have  certain 
statutory  obligations  not  currently 
imposed  on  proprietary  trading 
systems."  They  believe  these 
obligations,  or,  conversely,  the  absence 
of  similar  obligations  on  proprietary 
trading  systems  and  third  market 
makers,  impose  a  burden  on  their  ability 
to  compete  with  these  systems. 
Moreover,  there  is  even  a  lack  of 
agreement  among  the  SROs  over  the 
allocation  of  regulatory  obligations  and 
costs  among  SROs.*^ 


«»  The  Conunission  temporarily  approved  the 
NYSE  after-hours  trading  session  in  Securities 
Exchange  Act  Release  No.  29237.  Intemalional 
Series  Release  No.  275  (May  24. 1981).  56  FR  24853 
(May  31. 1991)  (File  Nos.  SR-NYSE-90-52  and  SR- 
NYSE-90-53). 

The  competing  dealer  proposal,  as  amended, 
would  designate  all  orders  in  Amex  stocks  sent  by 
regional  stock  exchange  specialists  or  third  market 
makers  in  those  stocks  as  orders  for  "competing 
dealers."  These  orders  would  have  to  yield  pnonty 
to  all  orders  except  those  of  the  Amex  specialist 
(and  the  on -floor  proprietary  orders  of  Amex 
members  pursuant  to  Section  11(a)  of  the  Act).  The 
Amex  specialist  would  continue  to  jield  to 
competing  dealer  orders. 

The  Commission  noticed  the  competing  dealer 
proposal  in  Securities  Exchange  Act  Release  No. 
28741  (lanuary  3. 1991).  56  FR  1038.  Notice  of 
Amendment  No.  1  appeared  in  Securities  Exchange 
Act  Release  No.  3m61  (January  7. 1992).  57  FR  1502. 
The  Commission  has  received  substantial  comment 
on  the  proposal. 

»•  for  example,  the  exchanges  have  to  Tile  their 
proposed  rule  changes  with  the  Commission  for 
approval,  develop  and  administer  qualification 
examinations  for  their  members,  and  conduct  on- 
site  compliance  inspections  of  their  members.  These 
and  other  regulatory  responsibilities  are  not 
imposed  on  proprietary  trading  systems  or  third 
market  makers. 

•'  See  e.g..  Securities  Exchange  Act  Release  No. 
28341  (December  5. 1988).  53  FK  49809  (Decembers, 
1988)  (File  No.  SR-NYSE-fl»-35).  See  also.  National 
Market  Advisory  Board.  The  Possible  Need  for 
Modifications  of  the  Scheme  of  Self-ReguUlion  in 


Finally,  the  growth  of  offshore  trading 
has  affected  competition.  For  a  number 
of  reasons,  market  participants  (usually 
broker-dealers,  and  not  the  institutional 
customers)  often  choose  to  direct  order 
flow  in  U.S.  stocks  to  foreign  markets. 
The  overseas  market  could  take  the 
form  of  an  exchange  market,  such  as  the 
Tokyo  Stock  Exchange,  or  could  simply 
be  an  over-the-counter  market  abroad. 
In  the  latter  case,  the  U.S.  broker-dealer 
usually  is  acting  as  principal  with  its 
customer  and  is  merely  "booking"  the 
trade  in  one  of  its  foreign  offices. 
Indeed,  this  market  has  been  called  the 
"fax"  market  because  the  U.S.  customer 
and  U.S.  broker-dealer  agree  to  terms  of 
the  trade  involving  U.S.  stocks  in  the 
U.S.,  and  the  broker-dealer  merely  faxes 
the  order  slip  to  a  foreign  desk  for 
execution.**  Thus,  this  trading  may  be 
"overseas"  in  name  only,  with  a  foreign 
facade  used  to  evade  trade  reporting 
requirements,  exchange  fees,  or 
regulatory  requirements  in  the  U.S. 

Though  some  foreign  trading  may  be  a 
bookkeeping  fiction,  there  has  been  a 
growth  of  genuine  foreign  trading  in  U.S. 
stocks  as  foreign  holders  of  U.S. 
securities  seek  to  be  able  to  trade  during 
their  normal  operating  hours.  U.S. 
holders  of  U.S.  equities  also  may  seek  to 
adjust  their  portfolios  after  normal  U.S. 
trading  hours  in  light  of  news  events 
with  market  implications  or  for  other 
economic  reasons.  As  noted  above,  a 
portion  of  foreign  trading  in  U.S.  equities 
by  U.S.  broker-dealers  of  institutions  is 
done  to  avoid  off-board  trading 
restrictions,  transparency  standards  in 
the  U.S.  markets,  transaction  fees  *•  and 
other  rules,  such  as  the  Commission's 
short  sale  rule,'"  as  well  as  cost 
considerations.  The  SROs  believe  that 
the  lack  of  comparable  regulatory 
obligations  on  broker-dealers  executing 
orders  overseas  imposes  a  competitive 
burden  on  U.S.  markets. 


Commentators  are  asked  to  address 
the  competitive  issues  discussed  in  this 
subsection,  and  to  identify  any  other 
impediments  to  competition  and  market 
efficiency,  stability  and  fairness.  In 
addition,  commentators  are  asked  to 
discuss  any  rules,  requirements,  or 
practices  they  believe  are  unwise, 
including  those  identified  above. 
Commentators  should  discuss  any  areas 
where  coverage  of  rules  should  be 
expanded  and  any  areas  where  rules 
should  be  eliminated. 

The  Division  also  is  interested  in 
receiving  comments  on  the  relative 
costs— both  regulatory  and  non- 
regulatory— of  executing  transactions  in 
U.S.  equities  in  foreign  markets  or 
foreign  equities  in  U.S.  markets.  Specific 
comparisons  of  the  cost  of  executions  in 
various  markets  would  be  very  helpful, 
as  well  as  a  description,  in  order  of 
priority,  of  the  business  reasons  for 
selecting  a  particular  market  to  execute 
or  book  different  types  of  transactions. 
Analysis  of  the  effect  of  specific 
regulatory  requirements  also  would  be 
helpful. 

Finally,  the  Division  is  interested  in 
whether  commentators  believe  there  are 
any  regulatory  anachronisms,  lingering 
inefficiencies,  rules  or  requirements 
whose  costs  exceed  their  benefits,  or 
anti-competitive  Commission  or  SRO 
rules  in  the  existing  market  structures. 
Commentators  are  asked  to  address  the 
extent  to  which  Commission  or  SRO 
rules,  such  as  NYSE  Rules  390  and  500. 
harm  or  help  fair  competition.'*  At  the 
same  time,  the  Division  requests  that 
commentators  address  how  altering  the 
current  competitive  balance  would 
affect  investor  protection. 

C.  Market  Fragmentation 


the  Securities  Industry  So  As  To  Adapt  it  to  A 
National  Market  System.  December  31. 1976.  which 
proposed  the  creation  of  an  SRO  coordinating 
entity. 

»•  Despite  their  nominal  execution  abroad,  these 
trades  may  be  subject  to  the  U.S.  securities  laws  in 
the  same  manner  as  third  market  trades  that  are 
completely  handled  by  a  trading  desk  in  the  U.S. 

«»  Under  section  31  of  the  Act,  fees  of  l/300th  of 
one  percent  of  the  value  of  a  trade  are  imposed  on 
all  transactions  in  listed  securities,  except  to  the 
extent  that  market  participants  effect  those  trades 
in  foreign  markets.  15  U.S.C.  78ee  (1988).  These  fees 
are  also  imposed  upon  broker-dealers  effecting 
transactions  in  listed  stocks  in  the  third  market. 
Section  31  fees  are  not  imposed  upon  securities  that 
trade  only  in  the  OTC  market  and  are  not  listed  on 
an  exchange.  Uke  all  transaction  fees,  these  fees 
can  have  a  tendency  to  divert  transactions  to  other 
markets  unless  similar  fees  are  imposed  abroad  or 
overall  transaction  costs  are  lower  in  the  U.&  due  to 
other  factors. 
»« 17  CFR  240.10a-l. 


1.  General  Issues 

As  trading  of  exchange-listed 
securities  in  off-exchange  systems 
increases,  some  commentators  suggest 
that  the  market  for  these  securities 
could  become  increasingly 
fragmented.'"  Paradoxically,  the  very 
technologies  that  permit  and,  indeed, 
drive  such  fragmentation  can  also  be 
employed  to  link  markets  together. 

In  1975.  Congress  mandated  that  the 
Commission  "facilitate  the 
establishment  of  a  national  market 
system"  and  provided  the  Commission 
the  authority  to  address  the  market 
fi-agmentation  confronting  the  mariiets 


»'  Rule  500  places  re<iuifemenl8  on  issuers  that 
want  to  delist  from  the  NYSE 
"  See  NYSE  letter  supra  at  note  22. 
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in  the  early  19708."  An  important  issue 
facing  the  market  again  today  is  the 
extent  to  which  harmful  equity  market 
fragmentation  has  occurred,  that  is, 
fragmentation  that  impairs  liquidity  and 
price  discovery,  and  whether  it  is 
possible  (or  even  desirable]  to  prevent 
such  fragmentation.  The  Division  solicits 
comment  on  the  extent  of  fragmentation 
that  exists  in  the  market  today  and  the 
development  of  future  trends  toward  or 
away  from  market  fragmentation.  The 
Division  seeks  to  obtain  statistical 
information  regarding  the  degree  to 
which  commentators  believe  such 
fragmentation  exists.  Commentators 
also  are  invited  to  address  the  causes 
and  effects  of  fragmentation  and  suggest 
approaches  that  could  be  taken  to 
eliminate  any  harmful  fragmentation.  In 
addition,  commentators  should  address 
how  to  reconcile  the  goals  of  reducing 
harmful  fragmentation  and  promoting 
fair  competition. 

In  analyzing  fragmentation,  the 
Division  also  seeks  to  understand  not 
only  the  degree  to  which  observers 
believe  that  a  central  marketplace  has 
been  fragmented,  but  also  the  degree  to 
which  the  marketplace  has  split  into 
separate  tiers  of  investors.  For  example, 
the  question  has  been  raised  whether 
the  marketplace  is  separating  into 
institutional  and  retail  marketplaces.  ** 
In  particular,  the  Commission  has  been 
ask^d  whether  electronic  frading  system 
proliferation  poses  the  potential  for 
"balkanlzing"  our  nation's  securities 
markets  into  a  two-tiered  system— one 
for  large  institutional  traders  and 
another  for  individual  investors.  **  in 
response  to  this  inquiry,  the  Division 
stated  its  belief  that  concerns  about 
harmful  market  fragmentation  caused  by 
electronic  trading  systems  for  equities 
appear  to  have  been  minimized  by  the 
transparency  of  the  U.S.  system. 
Nevertheless,  the  Division  seeks  views 
and  analysis  on  whether  any  such 
tiering  has  occurred,  is  increasing  or 
decreasing  and  whether  participants  are 
aware  of  further  degrees  of  segregation. 

Another  way  of  examining 
fragmentation  is  to  analyze  the 
phenomenon  of  passive  market  pricing. 
SpeciBc  U.S.  equity  markets  can  be 
viewed  as  either  being  price  discovery 


"At  the  same  time,  limiting  market 
fragmentation  was  not  the  only  goal.  Equally 
important  was  the  assurance  of  fair  competition 
among  brokers  and  dealers,  among  exchange 
maikets.  and  between  exchange  markets  and 
markets  other  than  exchanges.  Congress  believed 
that  these  latter  goals  and  a  national  market  system 
were  consistent  objectives. 

'*  Letter  from  Edward  J.  Markey,  Chairman. 
Subcommittee  on  Telecommunication  and  Finance, 
U.S.  House  of  Representatives,  to  Richard  C 
Breeden.  Chairman.  SEC  dated  May  16, 1991. 

»» Id.  at  3. 


or  passive  markets.  Trading  that 
discovers  prices,  such  as  the  trading 
done  on  the  floor  of  the  NYSE  or  Amex 
or  over  NASDAQ,  involves  the 
interaction  of  buyers  and  sellers  in 
negotiating  the  price  of  a  security  based 
upon  supply  and  demand  (or  in 
NASDAQ's  case,  competition  between 
market  between  market  makers). 
Passive  markets,  such  as  the  crossing 
networks  established  by  Instinet  and 
POSIT  and  the  automated  execution 
systems  of  regional  exchanges  and  some 
third  market  makers,  base  their 
executions  largely  on  the  prices 
discovered  in  other  markets.  Frequently, 
large  after-hours  program  trades,  often 
involving  an  exchange  for  physical 
("EFP"),  **  passively  base  the  prices  of 
the  component  stocks  on  the  primary 
markets'  closing  price. 

Some  commentators  have  argued  that 
passive  trading  siphons  the  "easy" 
trades  away  from  the  primary  markets, 
which  reduces  the  primary  markets' 
Uquidity  and  raises  their  costs.  '^  In 
times  of  market  stress,  however,  market 
participants  using  passive  markets  often 
return  to  the  primary  market  placing 
sudden  and  potentially  destablizing 
liquidity  demands  on  it  The  passive 
markets,  however,  do  offer  substantial 
beneRts.  such  as  execution  economies, 
efficiencies,  and  operating  times,  that 
may  not  be  available  in  the  primary 
market  at  all  times.  The  passive  markets 
also  have  provided  technological 
advances  and  reduced  execution  fees, 
spurring  the  primary  markets  to  respond 
in  kind.  The  question  arises,  however, 
whether  these  benefits  are  subsidized 
by  the  primary  markets. 

The  Division  is  interested  in  the 
implications  of  a  growing  passive 
market  for  U.S.  stocks.  For  example, 
what  liquidity  impact  does  such 
segregation  have?  The  Division  also  is 
interested  in  the  fair  allocation  of 
regulatory  burdens  among  these 
markets.  Are  passive  markets  "free 
riding"  on  price  discovery  markets, 
leaving  the  bulk  of  regulatory  (and 
other)  costs  to  the  primary  markets?  Is 
there  a  fairer  and  more  rational  way  to 
allocate  responsibihties  and  costs 
among  markets? 

Finally,  the  potential  (or  actual) 
tiering  of  markets  into  discrete  investor 
groups,  or  into  active  and  passive 
markets,  raises  issues  relating  to  the 
potential  effects  of  any  effort  to 
recombine  discrete  elements  into  a 


centralized  trading  mechanism.  The 
Division  seeks  to  understand  the  costs 
and  beneflts  of  integrating  individual 
and  institutional  traders  in  a  system 
without  harming  either  group,  including 
the  costs  of  the  infrastructure  of  multiple 
markets  and  of  any  pricing  disparities 
that  exist.  In  addition,  the  Division 
invites  comments  on  the  extent  to  which' 
derivative  products  have  facilitated  the 
segmentation  of  the  equity  markets. 

2.  Multiple  Markets — ^Linkages 

The  initial,  and  primary,  market 
mechanism  put  in  place  by  the 
Commission  and  the  SROs  after  1975  to 
address  the  fragmentation  that  resulted 
from  a  multiple  market  structure  was 
ITS.  As  described  above,  ITS  has 
provided  important  benefits  to  the 
markets,  broker-dealers,  and  investors. 
Nevertheless,  ITS  has  been  the  subject 
of  frequent  criticism.  Participants  often 
complain  that  the  system's  operational 
procedures  need  to  be  improved. "Other 
commentators  have  criticized  the  system 
as  antiquated  and  insufficient** 

The  Commission  has  on  several 
occasions  considered  whether 
improvements  to  ITS  should  be  made. 
For  example,  in  July,  1990,  the  Division 
wrote  to  ITS  participants  requesting 
their  comments  on  the  need  for 
structural  enhancements  to  ITS.  In  its 
letter  the  Division  requested  comment 
on  three  possible  alternatives,  including 
an  automatic  execution  feature, 
intended  to  increase  the  probability  that 
orders  (referred  to  as  commitments) 
would  receive  an  execution  in  the 
destination  market.  Most  of  the 
participants  strongly  opposed  the 
Division's  proposals.  Similarly,  in  an 
effort  to  provide  protection  to 
undisplayed  limit  orders,  the 
Commission  in  1976  proposed  the 
addition  of  a  consolidated  limit  order 
book,  but  the  SROs  opposed  the 
creation  of  such  a  system  as  well  as  a 
Commission  price  protection  proposal.*" 
The  commentators  asserted  that  a  time 
and  price  preference  for  public  limit 
orders  would  provide  a  major  trading 
advantage  to  those  orders,  thereby 
creating  a  disincentive  for  the 
commitment  of  market  making  capital 
by  dealers,  and  might  eventually  force 
all  trading  into  a  fully  automated  trading 
system. 


'*  An  EFP  involving  stocks  is  the  exchange  of  a 
long  (short)  futures  position  for  an  equivalently  long 
(short)  stock  position.  The  EFP  normally  takes  place 
after  the  NYSE  close  and  is  privately  negotiated 
between  the  parties. 

"  See  NYSE  letter  supra  at  note  22. 


"  See.  e.g..  The  October  1987  Market  Break.  A 
Report  by  the  Division  of  Market  Regulation  (Feb. 
1988).  Chapter  7  at  7-48. 

"  See.  e.y..  5  L  Loss  and  |.  Seligman.  Securities 
Regulation.  2564.  ZS65.  (3d  ed  1990). 

*<>  Securities  Exchange  Act  Release  No.  121S9 
(March  2. 1976):  and  Securities  Exchange  Act 
Release  No.  15770  (April  28. 1979)  (Pnce  Protection 
for  Public  Limit  Orders).  44  FR  28602. 
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The  Division  believes  that  in  the 
course  of  this  study,  it  is  appropriate  to 
re-examine  the  operation  of  ITS.  The 
Division  is  interested  in  determining 
whether  any  changes  to  ITS  are  needed 
to  improve  its  operation,  particularly 
because  the  system  has  not  been 
materially  upgraded  since  its  inception 
in  1979.  Ir.  addition,  commentators  are 
asked  to  address  whether  ITS 
adequately  serves  its  original  purposes 
(particularly  the  protection  of  customer 
orders),  whether  those  purposes  have 
changed  and  whether  an  enhanced 
linkage  should  be  considered. 

Commentators  are  also  asked  to 
address  whether  the  development  of 
alternative  trading  mechanisms, 
including  Wunsch  Auction  Systems.  Inc. 
('•WAS1")(  proprietary  trading  systems 
like  Instinet  and  POSIT,  and  such  SRO 
systems  as  the  NYSE's  afterhours 
trading  system  require  a  reconsideration 
of  the  scope  of  ITS.  In  addition, 
commentators  should  address  whether 
the  SROs'  concerns  in  the  late  19708 
about  a  consolidated  limit  order  book 
and  a  price  protection  rule  are  still  valid 
in  light  of  technological  advances  and 
market  developments  in  the  last  15 
years.  I 

ens 


3.  Proprietary  Trading  Syste 

In  recent  years,  and  most  prominently 
in  the  19808,  buyside  institutions  and 
large  wire  houses  began  to  seek  access 
to  trading  networics  that  could  accord 
participants  some  commission  or 
exchange  fee  savings  by  facilitating 
trading  in  listed  securities,  on  an 
anonymous  basis,  outside  of  the 
traditional  exchange  context.**  These 
proprietary  trading  systems — electronic 
trading  networks  operated  as  private 
businesses  rather  than  SROa— collect 
indications  of  interest  and  rebroadcast 
those  indications  to  participants  through 
a  single  broker-dealer  or  designated 
broker-dealers.  Proprietary  systems  also 
provide  procedures  for  executing  or 
settling  transactions  at  volume  and  price 
levels  agreed  to  by  those  participants.** 
The  systems  operate  according  to 
various  configurations,  such  as  (1)  the 
passive  pricing  of  relatively  large  blocks 
of  securities,  including  portfolios  of 
securities,  matched  during  or  after 
normal  trading  hours;  (2)  the  entry  of 


priced  indications  of  interest  and  the 
ability  to  "hit"  those  prices;  and  (3)  a 
"single  price"  call  market  in  which  price 
is  discovered  through  the  direct 
interaction  of  buy  and  sell  orders. 
Currently,  there  are  operational  six 
proprietary  trading  systems  that  trade 
equity  securities:  (1)  Instinet,  (2) 
Instinet's  after-hours  "Crossing 
Network:"  (3)  POSIT;  (4)  Exchange 
Services.  Inc.;  (5)  Portfolio  Trading 
Services,  Inc.;  and  (6)  WASI.*» 

The  Commission  has  faced  the 
question  of  how  to  regulate  these 
systems.  On  the  one  hand,  the  systems 
have  been  described  as  enabling  buyers 
and  sellers  of  securities  to  interact  in  a 
common  place,  albeit  the  "place"  being 
a  computer  system  instead  of  a  trading 
floor.  On  the  other  hand,  the  systems  do 
not  provide  a  guarantee  or  expectation 
of  liquidity  or  embrace  the  traditional 
exchange  notion  of  membership. 

To  date  the  Commission  has 
responded  by  dividing  proprietary 
systems  into  two  broad  regulatory 
categories:  (1)  Non-exchange  systems; 
and  (2)  exchange  systems.  The  Division 
staff  has  treated  non-exchange  systems 
as  broker-dealers,  issuing  no-action 
letters  with  respect  to  the  non- 
registration of  those  systems  as 
exchanges  where  if  is  appropriate  to  do 
so  under  the  analysis  set  forth  in  the 
Commission's  order  in  Delta 
Government  Options  Corporation.** 
These  no-action  letters  are  conditioned 
upon  the  sponsor  providing  the  staff:  (1) 
Quarterly  reports  of  trading  activity  in 
the  system;  (2)  the  number  and  identity 
of  system  participants  and  of 
prospective  participants  who  have  been 
denied  access  to  the  system;  and  (3)  at 
least  30  days'  advance  notice  of 
contemplated  material  changes  to  the 
system.  The  system  sponsor  is  also 
required  to  make  representations  that 
the  sponsor  has  adopted  appropriate 
procedures  to  ensure  system  security 
and  that  the  system  has  sufficient 
capacity  to  accommodate  the  voliune  of 
trading  that  reasonably  may  be 
anticipated. 


♦•  The  NYSE  charges  fees  for  transactions 
executed  for  a  customer  account  according  to 
transaction  size.  For  example,  a  5,000  share  trade 
would  incur  a  transaction  fee  of  S13.2S.  in  addition 
to  any  floor  brokerage  commission  that  might  b« 
charged. 

♦•  Automated   bulletin  boarda"  only  collect  and 
disseminate  indications  of  interest  without 
providing  execution  or  settlement  procedures.  They 
are  designed  to  serve  specialized  markets  that  lack 
the  degree  of  liquidity  present  in  the  markeU  for 
listed  equity  securities. 


"  POSTT  and  Portfolio  Trading  Services.  Inc. 
("PTSI")  are  portfolio  matching  services  sponsored 
by  registered  broker-dealers  that  permit 
institutional  customers  to  trade  portfolio  of  stocks 
at  prices  based  on  primary  market  quotations.  In 
addition,  POSIT  offers  execution  of  single-slock 
orders,  as  well  as  execution  at  prices  that  represent 
the  volume-weighted  average  of  trading  in  a 
particular  security  in  the  primary  market  on  a 
particular  day. 

Exchange  Services.  Inc.  ( "ESI")  is  an  after-hours 
electronic  bulletin  board,  sponsored  by  a  registered 
broker-xiealer.  that  collects  and  rebroadcasts 
participant  interest  in  exchange-listed  and  OTC 
equities,  and  offers  executions  on  an  agency  basis, 
at  prices  and  sizes  displayed  through  the  system. 

**  Securities  Exchange  Act  Release  Na  Z7611 
(January  12, 1990),  55  FR 1890. 


With  respect  to  exchange  systems,  the 
Commission  has  viewed  these  as 
facilities  of  an  exchange.**  As  such, 
they  are  regulated  as  any  other  aspect  of 
the  exchange.  This  includes,  among 
other  things,  submission  of  proposed 
rule  changes  to  the  Commission  for 
approval  to  alter  the  operation  of  the 
system.  The  Commission  has  granted 
one  exchange  system.  WASI.  an 
exemption  from  registration  with  the 
Commission  as  a  national  securities 
exchange.**  That  exemption  is 
conditioned  on,  among  other 
requirements,  the  adoption  of 
surveillance  procedures,  reporting  of 
transaction  information  to  vendors  and 
SROs.  and  trading  only  in  registered  or 
government  securities.  Most 
importantly,  the  Commission  stated  that 
it  will  revisit  the  appropriateness  of  the 
exemption  if  WASI's  trading  volume 
does  not  remain  within  certain 
parameters.*' 

The  Commission's  decisions  on 
proprietary  trading  systems  to  date  have 
reflected  a  case-by-case,  evolutionary 
approach.  To  formulate  a  broader 
conceptual  approach  to  the  issue,  the 
Commission  solicited  public  comment 
on  a  proposed  rule,  rule  15c2-10  under 
the  Act.  that  would  impose  on  non- 
exchange  systems  a  degree  of  regulation 
that  represents  a  compromise  between 
the  full  regime  of  regulatory 
requirements  and  limitations  imposed 
upon  SROs  under  the  Act.  and  the  less 
expansive  regime  of  regulation 
applicable  to  registered  broker- 
dealers.**  Under  proposed  rule  15c2-ia 
a  trading  system  would  have  been 
required  to  file  with  the  Commission  a 
plan  describing  its  operation,  make 
records  available  to  the  Commission  on 
a  regular  basis  and  on  request,  permit 
the  Commission  to  examine  the  system, 
and  supervise  the  system  to  ensure 
compliance  with  the  terms  of  the  plan 
and  the  federal  securities  laws.  The 
Commission  received  substantial 
comment  on  the  Rult.  but  no  action  on 
the  proposal  was  taken. 

In  addition  to  the  issues  raised  in  the 
release  proposing  rule  15c2-10,  including 
whether  the  Commission  has  authority 
to  regulate  non-exchange  proprietary 
trading  systems  under  section  15(c)(2)  of 
the  Act  proprietary  trading  systems 
present  die  following  issues  germane  to 
the  Market  2000  study: 


«•  See  section  3(a)(2)  of  the  Act,  15  U.S.C. 
7ac(a)(2). 

**  Securities  Exchange  Act  Release  No.  28899 
(February  20. 1991),  56  FR  6377. 

♦'/<y.  at  638a 

*•  Securities  Exchange  Act  Release  No.  28708 
(April  11. 1989),  54  FR  15429. 
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1.  What  are  the  coats  and  benefits  of 
proprietary  trading  systems  to  the  equity 
market?  In  seeking  to  promote  the  pubUc 
interest,  how  should  proprietary  trading 
systems  be  treated? 

2.  The  existence  uf  systems  for  equity 
trading  outside  of  the  organized  markets 
raises  transparency  concerns, 
particularly  when  trades  in  these 
systems  are  ejected  outside  of  the 
regular  hours  of  reporting. 
Commentators  should  address  the 
degree  that  transaction  and  quotation 
information  generated  by  these  systems 
should  be  subject  to  transparency 
requirements. 

^  3.  Does  the  attraction  of  trading 
volume  away  from  the  traditional 
exchanges  by  proprietary  trading 
systems  further  fragment  the  market  for 
listed  securities?  If  so,  how  should  such 
fragmentation  be  addressed?  Is 
"fragmentation"  simply  another  word 
for  "competition"?  Are  there  offsetting 
benefits,  such  as  lower  costs  for  users, 
to  proprietary  trading  systems? 

4.  How  should  the  Commission  work 
to  ensure  the  adequate  capacity  and 
sfecurity  of  these  systems? 

5.  Should  the  Commission  revisit  how 
it  defines  an  exchange?  Is  the  exchange 
or  non-exchange  distinction  still  viable 
for  determining  the  regulatory  treatment 
for  a  market  system?  ♦*  Commentators 
addressing  this  issue  may  wish  to  offer 
their  views  on  how  Congress  or  the 
Commiscion  might  amend  the  regulatory 
deHnition  of  what  constitutes  an 
exchange  in  light  of  these  considerations 
and  the  advances  in  telecommunications 
and  automation. 

4.  The  Fourth  Market 

In  addition  to  the  examples  of  market 
fragmentation  mentioned  above,  the 
Division  is  interested  in  receiving 
commentator's  views  on  how  the 
Commission  should  respond  to  the 
expansion  of  the  fourth  market  As  a 
threshold  matter,  the  Division  is 
interested  in  gauging  the  current  size  of 
this  market.  Commentators  are 
requested  to  provide  information  and 
data  on  the  amount  and  type  of  trading 
that  occurs  in  the  fourth  market,  and  the 
cost  of  completing  any  such  transactions 
relative  to  execution  costs  in  other 
markets.  In  addition,  the  Division  is 
interested  in  the  trends  that  participants 
have  observed  or  expect  in  this  area, 
particularly  the  degree  to  which  any 
such  trading  has  grown,  or  is  likely  to 


grow,  as  evolving  technology  continues 
to  lower  transaction  costs. 

In  addition,  assuming  that  such 
trading  may  grow,  the  Division  solicits 
comment  on  steps  that  can  or  should  be 
taken  to  enhance  the  transparency,  and 
to  ensure  adequate  surveillance,  of 
fourth  market  trading.  Today,  both 
regulators  and  market  participants  have 
only  a  limited  ability  to  monitor  sizes 
and  prices  of  trades  that  occur  In  this 
market. 

Commentators  are  asked  to  describe 
the  particular  costs  and  efficiencies  that 
fourth  market  participants  perceive  in 
trading  in  this  market  versus  traditional 
markets.  In  addition,  the  Commission 
solicits  view  on  permitting,  with 
appropriate  regulation,  non- 
intermediated  institutional  access  to  the 
National  Market  System;  in  particular, 
commentators  should  express  views, 
and  reasons  therefor,  on  the  benefits 
and  costs  of  such  access. 

5.  Market  Liquidity 

There  are  different  viewpoints  on  how 
the  interaction  between  market 
competition  and  market  fragmentation 
affects  market  liquidity.  On  the  one 
hand,  those  fearful  of  market 
fragmentation  are  concerned  that 
multiple  markets  disperse  order  flow 
and  impair  liquidity.  The  contrary  view 
holds  that  diverse  markets  enhance 
liquidity  by  providing  price  and  service 
competition.  In  addressing  the  issues  on 
market  fragmentation  raised  in  this 
Release,  the  Division  invites 
commentators  to  address  how  market 
liquidity  has  been  affected  by  the  types 
of  fragmentation  discussed  above.  In 
this  regard,  commentators  should  not 
only  analyze  the  impact  on  liquidity 
caused  by  diverse  equity  markets,  but 
also  the  impact  caused  by  alternative    ' 
trading  products  such  as  derivatives.*" 


**  The  Division  ii  also  interested  in  whether  the 
choice  of  designating  a  system  as  exchange  or  non- 
exchange  for  regulatory  classirication  is  too  limiting 
generally.  Should  the  classification  instead  be 
based  on  functional  attributes  [e^..  passive  trading 
or  price  discovery  markel)7 


»*  The  Division  is  aware  of  projects  recently 
initiated  by  the  Group  of  Thirty  and  the  General 
Accounting  Office  to  examine  the  growing  use  of 
ore  derivative  products.  The  Commission  and 
SROs  likewise  have  been  examining  OTC 
derivatives  and  the  hedging  strategies  employed  by 
the  professional  institutions  issuing  them.  OTC 
derivatives  involve  credit  and  hedging  risks  that 
have  the  potential  to  impact  the  liquidity  of  the 
securities  market  as  well  as  the  financial  soundness 
of  the  market's  pariicipants.  See,  Speech  of  Mary  L 
Schapiro.  Commissioner.  Securities  and  Exchange 
Commission,  entitled  "The  Growth  of  the  Synthetic 
Derivative  Market:  Risks  and  Benefits,"  presented 
before  The  National  Options  &  Futures  Society  on 
November  13. 1991:  and  Trading  Analysis  of 
October  13  and  16, 1989,  A  Report  by  the  Division  of 
Market  Regulation  (May  1990).  While  the  use  of 
OTC  derivatives  is  germane  to  many  of  the  issues 
discussed  in  this  concept  release,  especially  those 
relating  to  market  fragmentation,  these  products 
also  raise  many  issues  outside  of  the  scope  of  the 
Market  2(XX>  Study,  in  light  of  Ihe  several  studies  of 
OTC  derivatives  currently  underway,  the  market 
impact  of  these  products  will  not  be  a  primary  focus 


D.  Best  Execution 
1.  General 

Best  execution  of  customer  orders  has 
long  been  an  important  requirement  of 
the  federal  securities  laws.*'  In  its 
purest  form,  best  execution  can  be 
thought  of  as  executing  a  customer's 
order  so  that  the  customer's  total  cost  or 
proceeds  are  the  most  favorable  under 
the  circumstances.**  Since  the  1975 
amendments  to  the  Act,  the  market  has 
made  great  strides  in  devising  means  to 
improve  execution  capabilities,  such  as 
ITS,  the  CQS.  and  the  CTA  Plan.»» 
Developments  since  then  have  also 
raised  concerns  about  best  execution,  as 
to  both  whether  it  is  being  consistently 
achieved  and  whether  it  needs  to  be 
redefined.  For  example,  the 
development  of  automated  execution 
systems  based  on  passive  pricing  of 
primary  maiiiet  quotes,  the  practice  of 
payment  for  order  flow,  and  the  growth 
of  alternative  marketplaces,  among 
other  things,  have  raised  questions 
abbut  the  issue.  Those  developments 
have  enabled  exchanges  and  market 
makers  to  enhance  the  speed  and 
certainty  of  executing  brokers'  orders, 
but  perhaps  at  the  cost  of  foregoing 
potential  price  improvement  for  the 
brokers'  customers. 

The  Division  solicits  comment  on  the 
degree  to  which  best  execution 
opportunities  have  been  affected  by  the 
changes  that  have  occurred  in  the 
markets  and  the  implications  both  for 


of  the  Market  2000  Study,  although  the  Division  will 
consider  the  results  of  those  studies  in  connections 
with  the  Market  2000  Study.  In  additioa 
commentators  are  invited  to  address  any  specific 
issues  concerning  OTC  derivatives  that  are  germane 
to  the  Market  2000  Study. 

*'  See  Securities  Exchange  Act  Release  No.  23170 
(April  23. 1906).  SI  FR  16004;  In  re  Kidder,  Peabody 
ft  Co.,  43  S.E.C  911  (1968). 

"  See  Securities  Exchange  Act  Release  No.  23170 
(April  23, 1986).  51  FR  16004:  and  SEC.  Second 
Repori  on  Bank  Securities  Activities:  Comparative 
Regulatory  Framework  Regarding  Brokerage-Type 
Services  97-98,  98  n.233  (February  3,  1977),  as 
reprinted  in  Senate  Comm.  on  Banking,  Housing  A 
Urfo.  Affs..  95th  Cong.,  1st  Sess.,  Repori  on  Banks 
Securities  Activities  of  the  SEC  145,  251-52.  252 
n.233  (Comm.  Print  1977). 

"  But  see  Securities  Exchange  ACt  Release  No. 
14885  (June  23, 1978).  15  S.EC.  Doc.  138.  requesting 
comments  on  a  neutral  order  routing  switch: 
Securities  Exchange  Act  Release  No.  18738  (May  13. 
1982),  47  FR  22376.  proposing  a  rule  to  require 
inlermarkel  exposure  of  customer  orders;  and 
Securities  Exchange  Act  Release  No.  19372 
(December  23, 1982)  47  FR  58287  (Reproposal  of  an 
Order  Exposure  Rule)  and  the  accompanying 
Technical  Appendix.  The  order  routing  and  order 
exposure  proposals  received  extensive  comment, 
much  of  which  raised  competitive  and  operational 
concerns  about  them.  In  light  of  technological 
advances  and  market  developments  since  the 
Issuance  of  the  proposals,  the  Division  is  interested 
in  whether  commentators  believe  these  proposals 
should  be  revisited. 
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investor  protection  and  competition 
between  markets. 

2.  Payment  for  Order  Flow 

Payment  for  order  flow  is  the  practice 
of  market  makers  or  exchange 
specialists  compensating  brokerage 
firms  for  directing  customer  orders  to 
them.**  While  payment  for  order  flow 
has  been  a  common  practice  among 
market  makers  in  OTC  securities  for 
some  time,  an  increasing  vohime  of 
retail  orders  (especially  in  exchange- 
listed  stocks)  is  now  subject  to  such 
arrangements.  In  addition,  although  this 
practice  originated  with  wholesale  firms 
with  no  direct  retail  order  flow,  some 
integrated  firms  are  also  paying  for 
order  flow.  Moreover,  surveys 
undertaken  by  the  SROe  indicate  that 
third  market  makers  and  some  regional 
exchange  specialists  are  paying  for 
order  flow.  Indeed,  the  acquisition  of 
many  regional  exchange  specialists  by 
integrated  firms,  with  the  resulting 
direction  of  order  flow  to  the  affiliated 
specialist  has  been  characterized  as  a 
widespread  payment  system." 

The  increase  in  payment  for  order 
flow  can  be  traced,  in  part,  to  the 
development  by  many  OTC  and  third 
market  makers,  as  well  as  the  regional 
stock  exchanges,  of  automated 
execution  systems.  The  systems  not  only 
provide  customers  with  quidc  efficient 
and  comparatively  inexpensive 
executions  at  the  best  displayed 
quotation,  but  also  have  enhanced  these 
firms'  and  exchange  specialists'  ability 
to  execute  small  orders.  As  a  result, 
OTC  and  third  market  makers,  as  well 
as  regional  exchange  specialists,  can 
afford  to  pay  for  order  flow,  while 
broker-dealers  receiving  such  payments 
cut  their  transaction  costs.  As 
competition  among  firms  providing 
automatic  execution  systems  has 
increased,  it  appears  that  firms 
increasingly  use  payment  for  order  flow 
as  a  means  of  attracting  order  flow  to 
their  automated  execution  systems. 

Conmientators  are  deeply  divided  on 
the  issue  of  payment  for  order  flow.** 


Some  commentators  have  argued  that 
firms  routing  their  order  flow  regularly 
to  a  specific  market  or  market  maker  are 
providing  value  that  is  very  different 
from  the  value  provided  in  routing  a 
single  order  and  that  they  should  be 
compensated  for  that  service.'^  Others 
have  argued  that  the  practice  interferes 
with  the  firm's  obligation  to  provide  best 
execution,  and  that  the  benefits  to  the 
executing  broker  never  flow  back  to  the 
customer.""  Moreover,  the  practice 
raises  the  concern  that  a  broker's 
decision  on  how  to  execute  a  customer's 
order  is  influenced  by  the  payment  of 
compensation  by  particular  markets  or 
market  makers.  The  aggregation  of 
customer  orders  to  fulfill  an  agreement 
to  route  orders  based  on  payment 
effectively  prevents  the  broker  from 
making  a  trade-by-trade  assessment  of 
execution  quality,  potentially  raising  the 
issue  of  whether  customers  are,  in  fact, 
receiving  best  execution.  Some  believe 
that  the  practice  should  not  be  viewed 
as  a  discrete  issue,  but  should  be 
considered  as  closely  related  to  other, 
broader  questions  relating  to  pricing  of 
customer  orders,  competition  among 
markets,  and  quality  of  markets. 

The  Commission  held  a  roundtable  on 
the  topic  in  July  1989,  at  which 
participants  discussed  the  extent  of  the 
practice,  and  its  effect  on  best 
execution,  disclosure,  pricing  efficiency, 
and  quotation  spreads.  More  recently, 
the  Commission  responded  to  a  letter 
from  Congress  discussing  the  topic.** 

Commentators  are  invited  to  address 
the  practice  of  payment  for  order  flow 
and  its  impact  on  the  equity  market.  TTie 
Division  is  interested  in  commentators' 
views  on  the  extent  to  which  payment 
for  order  flow  occurs.  In  addition, 
commentators  are  asked  to  address  the 
following  issues  regarding  payment  for 
order  flow:  (1)  Whether  the  customer 
receives  best  execution  of  his  or  her 
order  (2)  whether  the  practice  is 
consistent  with  a  broker's  fiduciary 
responsibility  to  customers;  (3)  whether 
the  practice  provides  benefits  that 
outweigh  any  costs  it  may  impose,  and 


(4]  whether  a  broker  receiving  payment 
should  be  held  to  a  disclosure 
requirement  assuming  that  the  practice 
is  not  prohibited  outright  In  addition, 
payment  for  order  flow  raises  market 
structure  issues  regarding  whether  it:  (1) 
Encourages  the  routing  of  customer 
orders  away  from  auction  mariiets,  and, 
if  so,  what  are  the  costs  and  benefits  of 
this  result:  (2)  is  consistent  with  the  goal 
of  fair  competition  set  forth  in  Section 
llA  of  the  Act;  or  (3)  reduces  market 
maker  quote  competition  for  orders.  To 
the  extent  commentators  raise  concerns 
over  the  practice  of  payment  for  order 
flow,  they  are  asked  to  suggest 
responses  they  believe  would 
adequately  address  those  concerns. 

3.  Other 

Competition  between  markets  has 
resulted  in  the  markets  themselves 
putting  in  place  structures  that  raise 
best  execution  concerns.  For  example, 
the  NYSE  has  proposed  a  rule  change  to 
allow  a  "clean"  agency  cross  of  25,000 
shares  or  more  to  be  effected  at  or 
within  the  prevailing  NYSE  quote.«°  The 
proposal  was  made  in  reaction  to  the 
frequency  of  block  trades  being 
executed  on  the  regional  markets  to 
avoid  having  to  take  out  the  NYSE  limit 
order  book.  As  another  example,  the 
Amex  has  proposed  dropping  from 
25,000  to  10,000  shares  the  size  of  an 
order  that  can  obtain  precedence  over 
orders  at  the  same  price."  These 
proposals  raise  questions  about  the 
balance  between  fair  maricets  and  fair 
competition.  The  Division  is  interested 
in  comments  on  the  extent  to  which 
SRO  rules  promote  or  hinder  the  fair 
handling  of  customer  orders  and  on  the 
proper  balance  between  SRO 
competitive  initiatives  and  order 
execution  rules." 


•*  It  should  be  noted  that  there  it  a  debate  among 
the  commentators  about  precisely  what  types  of 
practices  should  be  deemed  to  involve  payment  for 
order  flow.  On  the  one  hand,  some  commentators 
focus  on  cash  payments  for  the  receipt  of  order 
flow.  Other  commentators  argue  that  other  forms  of 
economic  incentives  to  direct  order  flow  to  a 
particular  market  are.  at  least,  the  economic 
equivalent  of  payment  for  order  flow.  See 
Inducements  for  Order  Flow,  A  Report  to  the  Board 
of  Covemors,  National  Association  of  Securities 
Dealers.  Inc.  July  1991  ("Ruder  Committee  Report"). 

•»  Ruder  Committee  Report. 

"  See  letter  from  Richard  C.  Breeden.  Chairman. 
SEC.  to  the  Honorable  John  D.  DingeU,  Chairman, 
Committee  on  Energy  and  Commerce.  U.S.  House  of 
Representatives,  dated  July  2, 1992;  Coffee, 


Corporate  Securities.  New  York  Law  loumal.  Ian. 
23. 1992,  at  5.  7.  29;  and  Ruder  Committee  Report. 

•''  Ruder  Committee  Report  al  25. 

••  C.  Lee.  Purchase  of  Order  Flows  and  Favorable 
Executions:  An  Intermarket  Comparison  (September 
15. 1991);  M.  Blume  ft  M.  Goldstein.  Differences  in 
Execution  Prices  Among  the  NYSE,  the  Regionals 
and  the  NASD  (September  1991).  See.  also,  letter 
from  Anson  M.  Beard.  )r.  Managing  Director, 
Morgan  Stanley  &  Co.,  to  Thomas  E.  Haley, 
Chairman.  Consolidated  Tape  Association,  dated 
January  11, 1989,  recommending  that  a  decimal- 
based  pricing  system  would  remove  the  i«ride 
spreads  that  make  payment  for  order  flow  possible. 
»•  See  letter  from  Richard  C.  Breedea  Chairman. 
SEC  to  the  Honorable  John  D.  Dmgell.  Chairman, 
Committee  on  Energy  and  Commerce,  U.S.  House  of 
Representatives,  dated  July  2. 1992. 


••  See  Securities  Exchange  Act  Release  No.  28453 
(September  25. 1990).  55  FR  39223  (notice  of  filing  of 
File  No.  SR-NYSE-flO-39). 

•'  See  Securities  Exchange  Act  Release  No.  30257 
Oanuary  16. 1992),  57  FR  2937.  (notice  of  Wing  of  File 
No.  SR-Amex-91-34).  Under  current  Amex  rules,  an 
order  for  25.000  shares  or  more  would  be  executed 
ahead  of  smaller  orders  once  a  clearing  trade  (a 
transaction  at  the  same  price)  has  occurred.  The 
Amex  proposes  to  extend  this  siie  precedence  to 
order*  of  laOOO  shares  or  more. 

•»  For  example.  NYSE  rules  permit  any  order  to 
be  "sized  out"  by  a  larger  order  regardless  of  time 
priority,  once  a  clearing  trade  has  occurred  (subject 
to  the  constraints  of  section  11(a)  of  the  Act).  If.  say. 
the  bids  on  the  specialist  book  at  the  best  price  total 
500  shares,  and  a  100  share  trade  occurs  reducing 
the  bid  to  400  shares,  then  a  new  bid  on  the  floor  of 
1.000  shares  would  have  precedence  based  on  size 
over  the  400  share  "book"  bid.  Are  such  rules 
consistent  with  fair  and  orderly  markeUT 
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E.  Transparency 

1.  General 

The  U.S.  equity  markets  generally 
have  achieved  a  high  level  of 
transparency,  i.e.,  the  real  time 
dissemination  of  trade  and  quote 
information.  While  the  Commission  has 
been  working  with  the  SROs  to  increase 
transparency,  "3  such  developments  as 
after-hours  trading,  the  grovvth  of 
proprietary  trading  systems,  and  fourth 
market  trading  have  raised  questions  of 
the  availability  of  real-time  trade  and 
quote  information  to  all  market 
participants. 

The  Commission  is  interested  in 
whether  current  market  transparency  is 
adequate  and  how  to  ensure  that  market 
participants  have  access  to  necessary 
information.  In  particular,  commentators 
should  explore  the  areas  where 
transparency  could  be  improved,  for 
example,  by:  (i)  The  dissemination  of 
more  timely  trade  information  on  after- 
hours  trading  by  both  exchanges  and 
off-exchange  systems;  '*  (ii)  examining 
the  integration,  at  an  appropriate  cost 
level,  into  the  consolidated  quotation 
system  of  quotations  or  priced  orders  in 
the  off-exchange  systems;  •*  and  (iii) 
requiring  exchanges  to  display  all 
market  interest,  or  at  a  minimum  display 
all  limit  orders  received  by  a 
specialist."' 

2.  Overseas  Trading. 

While  transparency  may  be  a  strength 
of  the  U.S.  equity  markets,  those 
markets  no  longer  face  competition 
solely  from  domestic  sources.  Markets 
around  the  world  are  competing  for 
order  flow  in  world-class  U.S.  equities, 
and  broker-dealers  seek  to  execute 
trades  in  the  cheapest  market,  both  in 
terms  of  fees  and  regulations.'^  The 


"  See  Secuiitie*  Exchange  Act  Releaae  No.  30566 
(April  10. 1992).  57  FR 13306  (Coouniuion  order 
approving  NASD  rule  change  thai  requires  NASD 
members  to  report  to  the  NASD  transactions  ia 
NASDAQ  securities,  with  certain  exceptions). 

**  For  example,  should  there  be  a  so-called  "nin- 
ofT'  tape  for  all  after-hours  transactions  in  reported 
securities?  A  "run-off'  tape  Is  a  trader's 
colloquialism  for  capturing  trades  on  the  tape  that 
occur  after  the  close  of  normal  trading.  Such  a  tape 
could  be  expanded  to  capture  all  after-hours  trades 
in  reported  securities  and  dissemmate  varying 
degrees  of  information.  The  information  could 
simply  include  the  total  volume  and  high,  tow,  and 
average  prices  for  the  after-hours  trading  of  each 
security.  Alternatively,  the  "run-off"  tape  could 
show  transaction-specific  information  for  after- 
hours  trades. 

••  The  Division  would  be  interested  in  obtaining 
cost  estimates  concerning  the  integration  of  such 
trading  into  a  consolidated  system. 

**  See  Steiner  and  Salwen.  Stock  Spedalista 
Often  Keep  Best  Quotes  to  Themselves.  Wall  St  ].. 
May  8. 1992  at  Cl. 

*'  See  discussion  at  notes  28  to  30  tupro. 


Division  seeks  information  on  the  extent 
to  which  order  flow  may  be  going 
offshore  for  transparency  reasons. 
Moreover,  the  Division  is  interested  in 
how  foreign  trades  in  U.S.  stocks  should 
be  reported.  The  NYSE  has  proposed  to 
require  that  these  trades  be  reported  to 
the  NYSE."  Apart  from  the  NYSE's 
proposal,  how  should  these  transactions 
be  categorized  for  transparency 
purposes? 

F.  Regulatory  Oversight 

Some  proponents  of  proprietary 
trading  systems  and  off-exchange 
trading  have  suggested  that  the  SROs 
are  charging  fees  for  regulatory 
activities  that  exceed  their  costs.  SROs, 
in  tiun,  sometimes  claim  that  they,  in 
effect,  subsidize  proprietary  trading 
systems  and  off-exchange  markets  by 
performing  regulatory  oversight  of  the 
equity  market  these  systems  utilize  for 
pricing  as  well  as  of  their  own  member 
organizations. 

The  Division  solicits  comment  on  the 
manner  in  which  Commission  or  SRO 
rules  might  be  revised  to  avoid  any 
unjustified  disparities  between  the 
regulatory  bivdens  and  costs  of 
registered  exchanges,  proprietary 
trading  systems,  and  off-exchange 
markets.  The  comments  should  also 
address  whether  there  should  be  a 
different  allocation  of  regulatory 
responsibilities  among  the  SROs 
themselves.  In  this  regard,  the 
commentators  should  identify  any 
regulatory  burdens  or  costs  that  they 
believe  are  unfairly  allocated,  and  if 
there  is  an  unfair  allocation,  the  manner 
in  which  a  reallocation  should  be  made. 
If  any  unfair  burden  should  be 
eliminated,  the  commentators  should 
identify  the  manner  in  which  the 
regulatory  interest  protected  by  such 
regulation  should  be  addressed. 
Moreover,  commentators  should  identify 
those  rules  of  the  Commission  and  the 
SROs  that  have  limited  investor 
protection  purposes  and  contribute  to 
inefficient  markets. 

The  Division  also  solicits  comment  on 
the  extent  that  regulatory 
responsibilities  unfairly  prevent  markets 
with  self-regulatory  duties  from 
competing  with  other  markets.  Further, 
if  any  such  burdens  are  identified, 
commentators  should  address  the 
manner  in  which  it  may  be  necessary  to 
reallocate,  reassign,  or  eliminate  those 
burdens  to  permit  fairer  competition 
between  markets. 


*■  See  Securities  Exchange  Act  Release  No.  30155 
(January  S.  1992).  57  FR  1294  (notice  of  filing  of  File 
No.  SR-NYSE-41-46). 


V.  Conclusioo 

In  this  concept  release  the  Division 
has  identified  those  issues  which  it 
believes  are  germane  to  an  evaluation  of 
equity  market  structure  regulation.  At  a 
minimum,  the  following  issues  will  form 
the  core  of  the  Division's  analysis  and 
should  be  addressed  by  commentators. 

1.  The  central  purpose  of  the  equity 
markets  is  to  raise  capital  for  use  by 
businesses.  To  what  degree  do 
developments  affecting  traders  and 
competing  trading  systems  enhance  or 
detract  from  the  attractiveness  of  the 
U.S.  equity  market  to  savers  and 
investors  providing  capital?  How  can 
the  national  interests  of  promoting 
savings  and  capital  investment  best  be 
enhanced  through  organization  and 
operation  of  the  secondary  trading 
markets?  What  secondary  market 
features  or  practices  encourage  or 
discourage  low-cost  capital  availability? 

2.  Will  the  existing  equity  markets 
continue  to  provide  a  centralized  price 
discovery  function?  If  not  why  not,  and 
what  effect  will  this  have  on  the  U.S. 
capital  markets?  In  this  regard,  are  the 
equity  markets  becoming  stratified,  with 
the  easy,  profitable  trades  being 
diverted  fi-om  the  price  discovery 
markets? 

3.  What  are  the  costs  and  benefits  of 
increased  market  segmentation,  and 
how  does  it  affect  the  price  discovery 
function,  market  transparency,  market 
liquidity,  or  best  execution  of  orders? 

4.  How  can  increased  market 
competition  be  facilitated  while 
maintaining  an  efficient  and  liquid 
system  for  price  discovery?  Are  there 
barriers  to  market  competition  and 
access,  and  if  so,  are  they  necessary? 

5.  How  has  payment  for  order  flow 
affected  the  equity  markets?  What  are 
its  costs  and  benefits?  How  should  the 
Commission  address  the  seven  specific 
issues  noted  in  the  payment  for  order 
flow  section  of  this  release? 

6.  What  is  the  proper  and  most 
equitable  means  to  allocate  regulatory 
and  self-regulatory  costs  in  the  equity 
markets?  How  should  organized 
markets,  proprietary  systems,  market 
professionals  and  customers  be  assigned 
these  costs  and  responsibilities,  both 
among  these  four  groups  and  within 
each  group? 

7.  How  should  the  regulatory  system 
treat  after-hours  trading  [i.e.,  trading 
when  the  primary  market  is  closed]? 
Should  the  existing  regulatory  structure 
be  imposed  "whole  cloth,"  or  should 
deviations  be  made?  For  example,  how 
should  trade  reporting  be  handled? 
What  trading  practice  rules  are 
appropriate? 
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8.  How  should  the  regulatory  system 
treat  proprietary  trading  systems,  and. 
in  particular,  how  should  the 
Commission  address  the  five  questions 
noted  in  the  proprietary  trading  system 
section  of  this  release? 

9.  What  is  the  proper  role  of  the 
Commission  in  addressing  the  above 
issues,  and  in  ensuring  that  the  U.S. 
equity  markets  remain  the  fairest,  most 
efficient,  and  most  competitive  in  the 
world? 

In  addition  to  these  issues,  the 
Division  welcomes  comments  on  the 
other  issues  identified  in  this  release  as 
well  as  suggestions  on  other  issues  the 
study  should  address,  bearing  in  mind 
the  scope  of  the  study. 

The  Division  also  welcomes  any 
empirical  work  or  academic  studies  on 
these  issues,  or  any  data  that  might  be 
helpful  to  an  assessment  of  these  issues. 
The  Division  is  particularly  interested  in 
data  on  the  following. 

1.  The  amount  of  trading  of  publicly 
issued  equities  in  the  fourth  market. 

2.  The  amount  of  trading  in  U.S. 
equities  abroad,  including  trading 
nominally  effected  in  foreign  "over-the- 
counter"  markets.  How  much  of  this  is 
in  individual  stocks  and  how  much  in 
programs? 

3.  The  amount  of  equity  trading  that  is 
passive  trading  (e.g.,  and  S8tP  500 
indexed  account]  as  opposed  to  active 
trading. 

4.  The  amount  of  equity  trading 
attributable  to  derivative  trading  and 
hedging  strategies. 

5.  The  amount  of  equity  trading 
effected  as  principal  in  the  third  market. 
How  much  of  this  is  in  individual  stocks 
and  how  much  in  programs? 

6.  What  are  the  regulatory  costs  for 
the  organized  markets,  off-exchange 
trading  systems,  and  market 
participants  competing  with  organized 
markets.  The  Division  is  particulariy 
interested  in  the  regulatory  costs  for 
operating  the  market,  system,  or 
competitive  enterprise. 

7.  What  are  the  transaction  costs, 
including  fees,  impact  costs,  and 
execution  prices,  of  trading  in  the 
various  organized  markets,  off-exchange 
systems,  fourth  market,  and  through 
third  market  makers  (including  foreign 
OTC  markets)? 

8.  How  widespread  is  payment  for 
order  flow?  What  are  the  amounts  being 
paid,  and  in  what  forms? 

The  Division  invites  the  submission  of 
any  other  data  that  commentators  feel 
may  be  useful.  All  comments  and 
submissions  will  be  available  in  the 
Commission's  Public  Reference  Room 
under  File  No.  S7-18-92. 

Dated:  July  14, 199Z 


By  the  Commission. 
Margaret  H.  McFarland. 

Deputy  Secretary. 
United  States 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Washington.  DC  20549 

July  11. 1991. 

The  Honorable  Edward  J.  Markey. 

Chairman,  Subcommittee  on 

Telecommunications  and  Finance.  ^ 

Committee  on  Energy  and  Commerce. 
U.S.  House  of  Representatives. 
Washington,  DC  20515 
Dear  Chairman  Markey:  Thank  you  for 
your  letter  dated  May  16. 1991.  concerning  the 
impact  of  computerized  trading  systems  on 
the  National  Market  System.  In  response  to 
your  letter.  I  have  enclosed  a  copy  of  a 
memorandum  that  I  asked  the  Division  of 
Market  Regulation  to  prepare,  which 
addresses  in  detail  the  questions  you  have 
asked.  I  believe  that  the  Division's 
memorandum  correctly  identifiea.the  issues 
on  which  the  Commission  should  focus  in  this 
increasingly  important  area  affecting  our 
securities  markets. 

As  Congress  understood  when  it  enacted 
section  llA.  markets  no  longer  are,  or  need 
be.  only  physical  places.  Market  forces  of 
supply  and  demand  can  be.  and  to  a  large 
extent  are,  linked  electronically,  even  in  the 
electronic  circuits  happen  to  meet  on  an 
exchange  floor.  Whether  one  welcomes  it  or 
not,  computerized  trading  already  is  an 
integral  part  of  our  markets  and  of  all  major 
foreign  markets  as  well. 

In  general,  the  emergence  of  a  larger 
number  and  variety  of  computerized  trading 
systems  has  to  date  furthered  the  National 
Market  System  goal  of  decreasing  transaction 
costs,  increasing  transparency,  and 
enhancing  competition  in  our  markets.  Of 
course,  the  potential  exists  for  the  use  of 
these  trading  systems  to  increase  and  for  the 
nature  of  these  systems  to  change  in  a 
manner  that  may  be  currently  difficult  to 
foresee.  It  is  for  these  reasons  that  I  believe 
that  the  Commission  must  review  with  great 
care  the  manner  in  which  we  regulate  these 
systems  and  the  incentives  created  by  our 
regulations. 

I  appreciate  this  opporhinity  to  set  forth 
our  views  on  this  important  topic,  and  I  look 
forward  to  working  with  you  and  the 
Subcommittee  on  developments  in  this  area. 

Sincerely, 
Richard  C.  Breeden, 
Chairman. 
Enclosure 
Memorandum 

To:  Chairman  Breeden 

From:  William  H.  Heyman,  Director.  Division 

of  Market  Regulation 
Re:  Response  to  Letter  from  Chairman 

Markey  concerning  Computerized 

Trading  Systems 
Date:  |uly  3, 1991. 

I.  Background 

You  have  asked  the  Division  of  Market 
Regulation  ("Division")  to  prepare  responses 


to  the  letter  to  you  from  Chairman  Markey 
dated  May  16. 1991,  concerning  computerized 
trading  systems.  Before  answering  the  seven 
specific  questions,  we  would  like  to  set  forth 
some  basic  assumptions  and  concepts.  In  this 
way  we  hope  to  shorten  the  answers  by 
referring  back  to  these  common  assumptions 
and  concepts,  rather  than  redefining  them  in 
each  answer. 

A.  The  National  Market  System 

The  "national  market  system"  is  a  term 
that  is  not  specifically  defined  in  Section  llA 
of  the  Securities  Exchange  Act  of  1934 
("Act")  because  Congress  believed  that  it 
was  best  to  give  the  Commission  "maximum 
flexibility  In  working  out  specific  details."  ' 
The  Congress  decided  that  it  was  "essential 
that  the  Conunission  be  granted  broad, 
discretionary  powers  to  oversee  the 
development  of  a  national  market  system  and 
to  implement  its  specific  components  in 
accordance  with  the  findings  and  to  carry  out 
the  objectives  set  forth  in  the  bill."  * 

As  these  statements  make  clear,  the 
findings  and  objectives  set  forth  in  section 
llA  are  the  critical  guides  to  be  followed  by 
the  Commission  in  determining  how  to 
exercise  its  authority  to  "facilitate  the 
establishment  of  a  national  market  system."  * 
The  findings  and  objectives,  which  are 
contained  in  section  llA(a)(l),  include  the 
following: 

(1)  New  data  processing  and 
communications  techniques  create  the 
opportunity  for  more  efficient  and  effective 
market  operations; 

(2)  It  is  in  the  public  interest  and 
appropriate  for  the  protection  of  investors 
and  the  maintenance  of  fair  and  orderly 
markets  to  assure — 

(i)  Economically  efficient  execution  of 
securities  transactions; 

(ii)  Fair  competition  among  brokers  and 
dealers,  among  exchange  markets,  and 
between  exchange  markets  and  markets 
other  than  exchange  markets; 

(iii)  The  availability  to  brokers,  dealers, 
and  investors  of  information  with  respect  to 
quotations  for  and  transactions  in  securities: 

(iv)  The  practicability  of  brokers  executing 
investors'  orders  in  the  best  market;  and 

(v)  An  opportimity.  consistent  with  the 
provisions  of  clauses  (i)  and  (iv)  of  this 
subparagraph,  for  investors*  orders  to  be 
executed  without  the  participation  of  a 
dealer  and 

(3)  The  linking  of  all  markets  for  qualified 
securities  through  communication  and  data 
processing  facilities  will  foster  efficiency, 
enhance  competition,  increase  the 
information  available  to  brokers,  dealers,  and 
investors,  facilitate  the  offsetting  of  investors' 
orders,  and  contribute  to  best  execution  of 
such  orders. 

Congress  stated  that  there  were  two 
paramount  objectives:  "the  maintenance  of 
stable  and  orderly  markets  with  maximum 


'  Senate  Comm.  on  Banking.  Housing  and  Urban 
Affairs,  Report  (o  Accompany  S.  249.  S.  Rep.  No.  94- 
75, 94th  Cong..  Ist  Sess.  7,  reprinted  in  1975  U.S. 
Code  Cong.  a>  Ad.  News  179. 185  ("Senate  Report"). 

» Ibid. 

>  Section  llA(a)(2). 
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capacity  for  absorbing  trading  imbalances 
without  undue  price  movementa,"  and  the 
"centralization  of  all  buying  and  selling 
interest  so  that  each  investor  will  have  the 
opportunity  for  the  best  execution  of  his 
order,  regardless  of  where  in  the  system  it 
originates."  * 

Congress  also  stated  that  the  goal  of  the 
legislation  was  not  to  "eliminate  distinctions 
between  exchange  markets  and  over-the- 
counter  markets  *  *  *."  or  "to  force  all 
markets  for  all  securities  into  a  single 
mold."  *  At  the  same  time,  however. 
Congress  also  indicated  that,  with  respect  to 
securities  suitable  for  auction  trading,  "every 
effort  should  be  made  to  design  the  national 
market  system  in  such  a  way  that  public 
investors  in  those  securities  receive  the 
benefits  and  protections  associated  with 
auction  type  trading."  •  In  this  connection, 
the  Congress  stated  that  a  goal  of  the 
national  market  system  is  "the  elimination  of 
fragmented  markets  for  securities  suitable  for 
auction  trading."  Congress  thus  indicated 
that,  in  addition  to  trade  and  quotation 
reporting,  a  "set  of  trading  rules  and 
procedures"  may  be  needed  to  "tie  the 
individual  market  centers  together."  ' 

Finally,  Congress  expressed  its  intent  that 
the  Commission's  role  in  fulfilling  its  mandate 
under  section  llA  was  not  to  be  an 
"economic  czar"  •;  rather.  Congress  Intended 
that  the  "initiative  for  the  development  of  the 
facilities  of  a  national  market  system  must 
come  from  private  interests,  and  will  depend 
upon  the  vigor  of  competition  within  the 
securities  industry  as  broadly  defined."  *  In 
this  context,  Congress  stated  that  the  SEC's 
"basic  role"  would  be  to  "remove  burdens  on 
competition  which  would  unjustifiably  hinder 
the  market's  natural  economic  evolution  and 
to  assure  that  there  is  a  fair  field  of 
competition  consistent  with  investor 
protection."'" 

B.  What  is  a  Securities  "Market" 

Although  also  not  defined,  the  concept  of  a 
securities  market  is  critical  to  the  concept  of 
a  national  market  system,  for,  as  described 
above,  the  core  goals  relate  to  competition 
among  and  the  linking  of  "markets."  While 
not  specifically  defined,  it  seems  clear  that 
Congress  used  the  term  "markets"  to  include 
exchanges  and  the  over-the-counter  market 
88  a  whole,  but  not  individual  brokers  and 
dealers.  For  example,  in  section  llA(a)(C)(ii), 
Congress  speaks  separately  of  "brokers"  and 
"dealers"  on  the  one  hand  and  of  "exchange 
markets"  and  "markets  other  than  exchange 
markets"  on  the  other  hand. 

The  distinction  between  "exchanges"  and 
"brokers"  and  "dealers"  also  is  central  to  the 
Commission's  decisions  regarding  the  proper 
registration  category  of  proprietary  trading 
systems.  Thus,  as  you  know,  the  Commission 
staff  has  determined  that  several  proprietary 
trading  systems  do  not  meet  the  definition  of 
the  term  "exchange"  in  section  3(a)(1)  of  the 


Securities  Exchange  Act  of  1934,  but  rather 
meet  the  definition  of  the  terms  "broker"  or 
"dealer"  in  sections  3(a)(4)  and  (5).  ■  >  Because 


*  Senate  Report,  supra  note  1,  at  185. 
*lbid. 

*  Senate  Report  supra  note  1,  at  195. 
'  Ibid. 

■  Senate  Report  supra  note  1,  at  190. 

*  Ibid. 
^"Ibid. 


• '  There  are  20  systetm  that  have  received  •taff 
no-action  positions  with  regard  to  non-reKistration 
as  a  national  securities  exchange  under  Section  6  of 
the  Act: 

1.  Capitalink  Bond  Aucttons.  Inc.  See  letter  from 
Brandon  Becker.  Associate  Director.  Divisior  to 
Peter  F.  Olberg.  Battle  Fowler,  dated  December  11, 
1989.  Active. 

2.  RM)  Securities — Delta  Government  Options. 
See  letter  from  Richard  G.  Ketchum.  Director. 
Division  to  Robert  A  McTamaney,  Carter.  Ledyard 
ft  Milbum.  dated  |anuary  12. 1989.  Active. 

3.  ECON  Investment  Software.  See  letter  from 
Kathryn  V.  Natale,  Assistant  Director,  Division.  To 
Christopher  R.  Petruzzi.  ECON  Investment 
Software,  dated  October  11. 1988.  Out  of  bufiness. 

4.  POSIT.  See  letter  from  Brandon  Becker  lo  Uoyd 
Feller,  Morgan  Lewis  h  Bockius.  dated  |uly  28, 1967. 
Active. 

5.  Instinet  See  letter  from  Richard  G.  Ketchum  to 
Daniel  T.  Brooks,  Cadwalader,  Wickersham  and 
Taft.  dated  August  &  1986.  Active. 

8.  Adler  A  Co.  See  letter  from  Richard  T.  Ciase, 
Associate  Director.  Division,  to  James  M.  An>lerson, 
Taft  Stettinius  h  Holhster.  dated  August  7. 1985.  Out 
of  business. 

7.  NAPEX.  See  letters  from  Michael ).  Simon. 
Assistant  Director,  to  D.  Roger  Glenn,  Schiflno  & 
Fleischer,  dated  August  2. 1^85  and  July  14. 1988. 
Active. 

8.  Security  Pacific.  See  letters  from  Richard  T. 
Chase  and  Richard  Ketchum  to  Eric  D.  Roller 
Debevoise  A  Ptimplon,  dated  )uly  19. 1985  and 
August  8. 1986.  Out  of  business. 

9.  Troster  Singer.  See  letter  from  Michael  J.  Simon 
to  Carl ).  Hevtritt  Assistant  Or>eral  Counsel, 
Troster  Singer  Corporation,  dated  May  23. 1985  and 
September  3, 1985.  Out  of  businesa. 

10.  Exchange  Services.  See  letters  from  Michael ). 
Simon  to  Patieson  Branch.  President  Exchange 
Services.  Inc..  dated  May  22. 1985  and  September  5. 
1985.  Out  of  busmess. 

11.  Transaction  Services.  See  letters  from  Michael 
).  Simon  to  Michael  |.  Tario,  Co-Chief  Executive 
Officer.  Transaction  Services.  Inc..  dated  May  15. 
1985  and  September  5. 1985.  Out  of  business. 

12.  BftK  Securities  Inc.  See  letters  from  Michael ). 
Simon  to  Bruce  C.  Klein.  Secretary-Treasurer.  BAK 
Securities,  Inc.  dated  March  18. 1985  and 
September  5, 1985.  Out  of  business. 

13.  Petroleum  Information  Corporation.  See  letter 
from  John  M.  Ramsay.  Attorney,  to  Alan  P.  Baden. 
Vinson  A  Elkins,  dated  November  12. 1989.  Active. 

14.  NYSAC.  See  letter  from  Brandon  Becker  lo 
Michael  J.  Simon.  Milt>ank,  Tweed.  Hsdley  k 
McCloy.  dated  June  15, 1990.  Active. 

15.  Investex  Investment  Exchange  Inc.  See  letter 
from  John  M.  Ramsay  to  Howard  Wynn.  Gusrae, 
Kaplan  A  Bruno,  dated  April  9, 1990.  Active. 

16.  Real  Estate  Financing  Partnership.  See  letter 
from  Kathryn  V.  Natale  lo  Joseph  H.  Huston.  Jr.. 
Stevens  A  Lee.  dated  May  1. 1990.  Active. 

17.  Troy  Capital  Services,  Inc.  See  letter  from 
Kathryn  V.  Natale  to  Edward  M.  Olson.  McDonnell 
Douglas  Capital  Corporation,  dated  May  1, 1990. 
Active. 

18.  Farmland  Industries  Inc.  See  letter  from  C 
Dirk  Peterson,  to  Paul  A.  Belvin.  Stinson  Mag  A 
FizzeU,  dated  January  23. 1991.  Active. 

19.  Wunsch  Auction  Systems,  Inc  See  letter  from 
Richard  G.  Ketchum  to  ]  Daniel  T  Brooks, 
Cadwalader.  Wickersham  and  Taft,  dated  February 
28, 1991.  (Althougti  deemed  an  exchange.  Wunsch 
Auction  Systems  received  a  no-action  letter 
regarding  non-registration  as  an  exchange  under 
Section  6  of  the  Act.)  Active. 

Portfolio  Trading  Service*,  Inc.  See  letter  from 
WiUiam  H.  Heyman.  Deputy  Diicctor,  to  Richard  & 


the  statutory  definition  of  the  term 
"exchange"  is  not  unambiguous,  the 
Commission  interpreted  this  term  in  its  order 
approving  the  registration  of  Delta 
Government  Options  Corporation  ("Delta") 
as  a  clearing  agency  under  section  17 A  of  the 
Act  to  mean: 

Trading  markets  that,  like  the  exchange 
markets  of  the  mid-1930°8  and  of  today,  are 
designed,  whether  through  trading  rules, 
operational  procedures  or  business 
incentives,  to  centralize  trading  and  provide 
buy  and  sell  quotations  on  a  regular  or 
continuous  basis  so  that  purchasers  and 
sellers  have  a  reasonable  expectation  that 
they  can  regularly  exetnife  their  orders  at 
those  quotations.'* 

As  you  also  know,  the  Seventh  Circuit 
Court  of  Appeals  recently  has  upheld  the 
Commission's  approach  to  the  interpretation 
of  the  term  "exdiange."  "• 

C.  Transparency  Principles 

One  of  the  central  goals  of  Section  llA  is 
to  assure  the  transparency  of  the  markets  for 
securities  trading  in  the  national  market 
system.'*  The  industry  and  the  Commission 
have  devoted  substantial  attention  to  this 
area,  and  a  result  is  real-time  trade  and 
quotation  reporiing  for  the  major  exchange 
and  over-the-counter  securities.  It  is 
important  to  keep  in  mind  that  these 
transparency  requirements  for  listed 
securities  apply  equally  to  over-the-counter 
trades.  Thus,  whenever  a  broker  or  dealer 
effects  a  trade  in  a  listed  security  during  the 
hours  of  operation  of  the  trade  reporting 
system  (currently  9:30  to  4;30),  the  broker  is 
required  to  report  the  price  and  size  of  the 
trade  within  90  seconds  so  that  the  trade 
report  can  be  disseminated  over  the 
Consolidated  Tape  Association  Trade 
Reporiing  System. 

Among  other  things,  this  means  that  trades 
effected  by  or  through  a  proprietary  trading 
system  registered  as  a  broker-dealer  (and  the 
sponsors  of  all  systems  trading  listed  or 
National  Association  of  Secunties  Dealers 
Automated  Quotation  System  ("NASDAQ ')/ 
National  Market  System  ("NMS")  stocks  are 
so  registered]  during  the  hours  of  operation  of 
the  trade  reporting  system  are  as  transparent 
as  trades  effected  on  exchanges.  It  also 
means  that  all  trades  effected  after  the  hours 
of  operation  of  the  consolidated  reporiing 
system,  whether  effected  on  or  off  an 
exchange,  are  not  subject  to  the  complete 
transparency  rules.  Again,  there  is  no 
discrepancy  here  between  transparency 
requirements  for  exchanges  and  for  brokers 
and  dealers,  including  proprietary  trading 
systems,  trading  listed  secunties. 

The  New  York  Stock  Exchange  ("NYSE") 
after-hours  sessions  differ  from  the  normal 
transparency  pnnciples  tor  exchange  trades 
in  that  trades  in  Crossing  Session  I 


Soroko,  Lippenl>erger.  Thompson  A  Welch,  dated 
May  16, 1991.  Active 

"  Securities  Exchanjie  Act  Release  No.  27811 
(January  12, 19901.  55  FK  1880  (Delta  Order"|. 

"  Bd.of  Trade  of  Itie  City  of  Chicago  v. 
Securities  and  Exch.  Commn.  923  F  2d  1270  (7th  Cir. 
1991).  rehearing  en  banc  denied.  No.  90-1248  (7th 
Cir.  April2.19in). 

■<  See  SecUon  llA(8)(C)(iii). 
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(individual  Block  trades)  are  not  tadividually 
reported  on  the  tape,  but  rather  total  volume 
for  each  stock  in  that  session  i*  reported.  In 
addition,  for  Crossing  Session  II  (the 
aggregate  secunties  trading  session],  only 
total  dollar  and  share  volume  for  all 
aggregates  traded  during  the  session  are 
reported.  A  condition  of  approval  of  the 
NYSE  proposal  is  that  the  NYSE  report  to  the 
Commission  within  six  months  on  the 
operation  of  these  new  (for  U.S.  exchanges) 
transparency  principles. 

Transparency  principles  for  overseas 
markets  in  U.S.  equities  are  not  as  rigorous  as 
those  applied  in  the  United  Stales  markeU. 
For  example,  about  3  million  shares  of  U.S. 
equities  are  traded  in  the  London  over-the- 
counter  market  each  day  as  a  part  of  program 
trades,  without  any  trade  reporting  at  all." 
Even  in  some  organized  overseas  markets  for 
U.S.  equities, '•  transparency  is  much  less 
than  it  is  for  the  same  securities  in  the  U.S." 

D.  What  is  the  "Fourth  Market'? 

From  the  SEC's  perspective,  the  fourth 
market  is  a  market  where  institutions  trade 
directly  with  one  another  without  the 
participation  of  a  broker-dealer.  While  some 
market  participants  and  some  recent  surveys 
categorize  Instmet  and  lefferies  trades  as 
fourth  market  trades,  from  the  SEC's 
perspective  these  trades  are  not  fourth 
market  trades  because  Instinet  and  jefferies 
are  registered  broker-dealers. 

The  distinction  is  important  because, 
among  other  reasons,  trades  effected  through 
Instinet  and  Jefferies,  unlike  true  fourth 
market  trades,  are  subject  to  transparency 
rules  and  to  oversight  by  the  National 
Association  of  Securities  Dealers  ("NASD"). 
It  is  our  understanding,  based  upon 
preliminary  conversations  with  several  large 
institutions,  that  true  fourth  market  trading  is 
still  quite  limited  and  that  most  of  what  is 
sometimes  reported  as  fourth  market  volume 
is  in  fact  Instinet  and  Jefferies  volume. 

E.  Price  Discovery  versus  Passive  Trading 

Another  concept  that  is  important  to 
understand  in  any  discussion  of  proprietary 
trading  systems  is  the  distinction  between 
trades  that  discover  prices  and  trades  that 
are  passively,  or  derivatively,  priced.  Price 
discovery  involves  the  determination  of  the 
price  of  a  security  through  the  interaction  of 
supply  and  demand.  This  interaction  can 
occur  either  directly,  as  in  the  case  of  the 
Wunsch  Auction  System;  through  agents,  as 


••  In  its  order  approving  the  appfication  of 
Wansch  Auction  Systems.  Inc.  ("WASr")  for 
exemption  from  exchange  registration,  the 
Commission  indicated  that  trades  negotiated  by 
U.S.  firms  in  the  U.S.  at  closing  U.S.  prices  will  be 
deemed  U.S.  trades  for  trade  reporting  and  other 
regulatory  purposes  even  if  deemed  by  the  ?vrYSE  to 
be  effected  overseas  for  purposes  of  NYSE  Rule  390. 
See  Securities  Exchange  Act  Release  No.  28899 
(February  20. 1991).  56  FR  8377,  8381.  This  may  bring 
some  increased,  U.S.-style  transparency  to  these 
trades. 

'•  Unlike  the  U.S.s  NASDAQ  market,  the  over- 
the-counter  market  in  the  U.K.  U  neither  organized 
nor  transparent. 

"  For  example,  the  U.K.'s  market  for  foreign 
securities.  Stock  Exchange  Automated  Quotation 
System  (  SEAQ")  International,  does  not  have 
public  trnde  reporting. 


in  auction  markeU:  or  Indirectly  through  the 
trading  of  dealers,  as  in  the  NASDAQ 
market. 

In  contrast,  passive,  or  derivative,  trading 
takes  prices  discovered  in  other  markets.  For 
example,  the  crossing  systems  operated  by 
Instinet  and  lefferies  and  the  after-hours 
overseas  markets  for  trading  programs  of  U.S. 
equities  often  use  prices  discovered  in  the 
primary  markets  for  the  securities,  principally 
the  NYSE.  Other  examples  of  passively  or 
derivatively  priced  systems  as  defined  here 
include  the  small  order  execution  systems  of 
the  regional  exchanges:  the  automated 
execution  system  for  listed  stocks  operated 
by  Bernard  Madoff  &  Co  ( "MadofT):  and  the 
after-hours  single  stock  trading  system 
recently  introduced  by  the  t^SE. 

Passive  pricing  systems  have  developed  for 
a  variety  of  reasons.  Certain  institutional 
investors  pursuing  indexing  strategies  are 
primarily  interested  in  matching  the  price 
performance  of  specific  indices.  Seeking  the 
opportunity  to  obtain  better  prices  by 
participating  in  the  price  discovery 
mechanisms  not  only  is  less  important  to 
such  institutions  but  may  even  be 
counterproductive  due  to  the  large  costs 
(including  market  impact  cosU)  of  effecting 
large  trades  in  the  price  discovery  systems. 

On  the  other  hand,  investors  seeking  to 
effect  smaller  trades  seem  increasingly  to 
believe  that  the  opportunities  for  obtaining 
price  improvement  >•  provided  by  price 
discovery  markets  to  smaller  trades  are 
relatively  slight  and  outweighed  by  the 
opportunity  for  assured  and  speedy 
executions  at  displayed  quotations,  or  in 
some  cases  now  at  current  last  sale  prices, 
provided  by  the  derivatively  priced  small 
order  execution  systems  operated  by  the 
regional  exchanges.  It  should  be  noted  that 
the  primary  stock  markets  such  as  the  NYSE 
and  the  American  Stock  Exchange  ("Amex") 
do  not  operate  such  systems  in  large  part 
because  of  the  opportunities  they  provide  for 
orders  to  obtain  price  improvement  by  being 
executed  in  between  displayed  spreads. 
About  35%  of  all  Amex  and  NYSE  orders  in 
stocks  with  spreads  of  more  than  %  in  fact 
obtain  such  price  improvement.  In  an  attempt 
to  provide  similar  price  improvement 
opportimities,  some  regionals  recently  have  • 
modified  their  small  order  systems  to  give  on 
a  limited  basis  prices  based  upon  primary 
market  prices  rather  than  quotations.  Even 
wth  these  modifications,  these  systems  are 
passively  priced  in  that  the  NYSE  and  the 
Amex  continue  to  rely  upon  prices 
discovered  elsewhere. 

Finally,  a  significant  portion  of  blodc  trades 
are  in  effect  passively  priced.  Many  such 
trades  are  negotiated  off  the  floor  based  upon 
the  current  prices  disseminated  from  the 
floor,  with  a  block  premium  added  or 
subtracted,  and  then  executed  on  the  floor 
under  the  exchanges'  block  trading  rules 
designed  to  protect  resting  pubic  limit  orders. 
About  50%  of  all  NYSE  trades  now  are  block 
trades. '•  and  a  substantial  proportion  of 


those  block  trades  are  negotiated  off-floor. 
As  a  result  of  the  increasing  reliance  of  both 
small  and  large  traders  upon  passive  pricing 
mechanisms,  the  price  discovery  mechanisms 
today  reflect  largely  the  interaction  of 
medium  sized  supply  and  demand. 


F.  Volume  in  Off-Exchange  Systems 

While  it  is  true  that  interest  in  off-exchange 
trading  systems  has  increased  in  recent 
years,  it  is  also  true  that  the  volume  traded  in 
these  systems,  and  especially  volume  not 
subject  to  transparency  requirements,  has 
remained  relatively  slight.  For  example. 
Instinefs  overall  average  daily  volume  in  the 
first  quarter  of  1991  was  almost  8  million 
shares,  of  which  7.1  million  shares  were 
effected  in  trades  subject  to  real-time  trade 
reporting.  Similariy,  average  daily  volume  in 
lefferies  POSIT  system  in  the  first  quarter  of 
1991  was  over  3  million  shares,  over  99%  of 
which  was  effected  in  trades  subject  to  real- 
time trade  reporting  requirements.  MaddofTs 
average  daily  volume  in  listed  securities  in 
the  first  quarter  of  1991  about  9  million 
shares.*"  all  of  which  was  effected  in  trades 
subject  to  real-time  reporting  requirements. 

The  NYSE  averaged  about  194  million 
shares  per  pay  in  the  first  quarter  of 
1991.  and  the  five  regional  exchanges  »* 
together  averaged  about  28  million 
shares  daily.  Thus,  the  combined 
average  daily  share  volume  of  Instinet, 
lefferies  (POSIT)  and  Madoff  was  about 
20  million  shares,  or  10%  of  NYSE 
volume  and  9%  of  combined  NYSE  and 
regional  volume  in  listed  shares.  In 
transparency  terms,  combined  Instinet, 
Jefferies  (POSIT)  and  Madoff  non-real- 
time reported  share  volume  was  about 
one  miUion  shares,  or  less  than  one  half 
of  one  per  cent  of  combined  daily  NYSE 
and  regional  voltrnte.** 

By  way  of  comparison,  it  is  estimated 
that  about  20  million  shares  a  day  are 
effected  in  overseas  markets  for  U.S. 
securities,*'  Thus,  an  equal  amount  of 
trading  of  listed  U.S.  equities  has 
escaped  to  foreign  markets  as  has 
migrated  from  U.S.  exchanges  to  U.S. 
off-exchange  markets. 

n.  Answers  to  Specific  Questioiis 

1.  What  is  the  Commission's  analysis  of 
the  implications  of  the  emergence  of 


'•  Price  improvement  in  this  context  means  a 
price  better,  from  the  investors  point  of  view,  then 
the  bid  (offer  in  the  case  of  a  buy  order)  being 
disseminated  at  the  time  the  order  is  entered. 

>•  In  this  context  a  block  trade  is  a  trade  of 
10,000  shares  or  greater. 


*•  This  assumes  that  a  substantial  portion  of  the 
12,975,510  share  listed  volume  attributed  in  the 
Consolidated  Trade  Associations  volume  to  the 
National  Association  of  Securities  Dealers,  Inc. 
("NASD")  is  attributable  to  Madoff;  we  have  in 
effect  subtracted  three  miUion  shares  for  Jefferies 
(Instinet  is  reported  separately),  one  million  shares 
fbr  other  potential  sources  of  third  market  volume, 
and  deemed  the  rest  Madoff  volume. 

•'  The  Boston  ("BSE"),  Cincinnati  ("CSE"), 
Midwest  ( "MSE"),  Pacific  ("PSE"),  and  Philadelphia 
("Phlx")  Stock  Exchanges. 

•«  WASl's  average  share  volume  per  auction,  for 
the  first  two  months  of  operation,  was  27,936  shares. 

»*While  there  are  no  precise  tabulations  of 
overseas  trade  value  in  U.S.  equities,  we  believe 
that  current  industry  estimates  of  about  20  million 
shares  are  generally  accurate. 
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computerized  trading  systems  for  the 
National  Market  System,  and  the  extent  to 
which  such  systems  are  consistent  or 
inconsistent  with  the  objective  of  linking  all 
securities  markets  through  communication 
and  data  processing  facilities? 

Ab  recognized  by  section  llA  itself.** 
computerized  trading  generally  has  positive 
implications  for  the  National  Market  System 
and  is  consistent  with  the  objective  of  linking 
ail  securities  markets  through  communication 
and  data  processing  facilities.  At  the  same 
time,  the  potential  growth  of  new  systems 
and  the  continuing  development  of 
communications  technologies  suggests  the 
desirability  of  a  reexamination  of  the  need 
for  and  potential  to  expand  upon  current 
National  Market  System  structures. 

Computerized  trading  systems,  whether 
operated  by  securities  markets  or  by  broker- 
dealers,  generally  further  the  development  of 
the  National  Market  System.  These  systems 
tend  to  reduce  transaction  costs,  thereby 
furthering  the  goal  of  economically  efficient 
executions  [(section  llA(a)(l)(C](i)]:  promote 
competition  [(section  llA(a)(l)(C)(ii)]; 
improve  the  transparency  of  markets 
[(section  llA(a)(l)(C)(iii)];  increase  the 
opportunities  for  best  execution  by  improving 
overall  transparency  ((section 
llA(a)(l](C)(iv)];  and,  especially  in  the  case 
of  systems  like  Instinet,  Wunsch,  Jefferies, 
and  the  NYSE  after-hours  system,  enlarge  the 
opportunities  for  orders  to  be  executed 
without  the  participation  of  a  dealer  [(section 
llA(A)(l)(C)(v)J. 

Moreover,  the  aggregate  use  of  systems  not 
operated  by  securities  markets  continues  to 
be  relatively  small.  For  example,  the 
overwhelming  majority  of  U.S.  trading 
volume  *'  in  listed  stocks  is  still  effected  on 
exchanges,  and  fragmentation  of  volume  due 
to  off-exchange  trading  is  still  very  small. 
With  the  relatively  low  volumes  effected 
through  these  systems,  claims  that 
competition  between  exchanges  and  systems 
not  registered  as  exchanges  is  not  "fair"  seem 
relatively  attenuated.  The  goal  of  fair 
competition  does  not  suggest  that  brokers 
and  dealers  like  Instinet  and  [efferies  should 
be  registered  as  exchanges.  In  addition, 
transparency  concerns  are  sUght:  the  U.S. 
volume  escaping  real-time  trade  reporting 
remains  very  low  as  a  percentage  of  all 
trading.  In  this  connection,  it  is  worth  noting 
that  we  are  unaware  of  documented 
complaints  or  evidence  of  any  actual  or 
measurable  harm  to  investors  that  has 
resulted  from  the  emergence  of  these 
systems. 


**  Section  llA(a](l)(B)  states  that  "new  data 
processing  and  communications  techniques  create 
the  opportunity  for  more  efficient  and  effective 
market  operations." 

**  As  noted  above,  an  increasing  volume  of 
trading  in  U.S.  equities  is  being  effected  abroad.  To 
some  extent  this  may  t>e  due  to  the  progress  made 
in  the  U.S.  in  implementing  the  transparency  goals 
of  section  llA;  foreign  markets  for  U.S.  equities 
tend  to  be  much  less  transparent  than  U.S.  markets. 
Sec  atwve  under  Transparency  Principles.  To  some 
extent,  however,  foreign  trading  in  U.S.  equities  may 
l>e  occurring  due  to  the  inability  of  U.S.  firms  that 
are  members  of  the  NYSE  to  effect  trades  in  the  U.S. 
over-the-counter  market  after-hours  due  to  NYSE 
Rule  390. 


For  similar  reasons,  we  believe  that 
computerized  trading  systems,  whether 
operated  by  securities  markets  or  by  broker- 
dealers,  are  generally  consistent  with  the 
objective  of  linking  all  securities  markets 
through  communication  and  data  processing 
facilities.  Computerization  of  trading 
generally  lends  itself  to  greater  transparency, 
which  is  a  principal  means  of  market  linkage 
and  of  assuring  the  opportunity  of  best 
execution.  Computerization  also  facilitates 
the  direct  linkage  of  trading  systems. 

As  described  above,  the  Commission  has 
determined  that  several  computerized  trading 
systems  are  brokers  and  dealers  rather  than 
"exchanges."  To  some  extent,  concerns  with 
the  emergence  of  these  computerized  trading 
systems  reflect  disagreement  with  these 
Commission  decisions  because  the 
classification  effectively  excludes  these 
systems  from  the  National  Market  Systems 
goals  of  linking  "markets."  We  believe  that 
Commission  doctrine  in  this  area,  as  reflected 
in  the  Delta  Options  order  upheld  by  the  7th 
Circuit,  is  correct.  We  also  believe  that 
section  llA(a)(l)[D]  correctly  refers  to  the 
linkage  of  "markets,"  not  "brokers"  or 
"dealers." 

We  do  not,  however,  dismiss  the  possibility 
that  use  of  off-exchange  systems  will 
increase.  To  a  large  extent,  the  Commission's 
regulatory  approach  to  computerized  off- 
exchange  systems  reflects  the  experimental 
nature,  specialized  purpose  [e.g.,  institutional 
crosses  at  fixed  prices  (Instinet  and  POSIT); 
once-a-day  call  auctions  (WASI);  or  small 
order  automated  executions  (Madoff)].  and 
limited  use  of  these  systems.  Even  though 
volume  in  these  systems  is  still  small  relative 
to  exchange  volumes,  there  is  clearly 
increased  investor  interest  in  trading 
mechanisms  that  offer  an  alternative  to 
traditional  exchanges.  For  obvious  reasons, 
institutions  are  seeking  to  reduce  their 
transaction  costs,  and  they  believe  off- 
exchange  systems  are  less  expensive  from 
this  perspective  for  some  of  their  trades, 
especially  passively  priced  trades.  Similarly, 
small  investors  may  perceive  the  costs  of  off- 
exchange  trading  to  be  less  for  certain  of 
their  small  orders. 

J  Moreover,  with  the  increasing  acceptance 
of  computerized  trading  by  all  industry 
participants,  including  exchanges,**  and  with 
the  continuing  development  of 
communications  technology,  technology- 
based  solutions  to  various  National  Market 
System  goals  (such  as  maricet  linkages, 
trading  without  the  intervention  of  a  dealer, 
and  increased  competition)  may  be  even 
more  affordable  and  more  feasible  than  they 
were  at  the  time  section  llA  was  enacted. 

Because  of  the  potential  increase  in  use  of 
off-exchange  systems  and  the  expanded 
technological  possibilities  for  National 
Market  System  initiatives,  we  believe  that 
the  time  is  ripe  for  a  thorough  examination  of 
the  National  Market  System  implications  of 
computerized  trading  systems.  We  believe 
such  an  examination  should  be  a  balanced 
and  thorough  one  that  considers  potential 


changes  not  only  to  the  Commission's  current 
approach  to  off-exchange  systems  but  also  to 
the  Commission's  current  approach  to 
primary  and  regional  exchanges,  exempt 
exchanges,  and  market  structure  as  a  whole. 
This  examination  would  have  as  its  ultimate 
goal  the  proactive  crafting  of  an  overall 
regulatory  approach  that  preserves  the 
positive  contributions  alternative  systems 
have  to  offer,  such  as  competition, 
innovation,  and  reduced  costs,  and  also 
provides  investors  and  market  participants 
with  the  most  efficient  and  fairest  overall 
market  structure  achievable  with  currently 
available  technologies. 

We  believe  that  the  Commission  could 
conduct  this  examination  in  conjunction  with 
and  as  a  part  of  its  consideration  of  proposed 
rule  15c2-10  (see  answer  3,  below). 
Consistent  with  the  intent  of  section  llA,  the 
Commission's  central  role  would  be  to  focus 
discussion  of  the  issues,  facilitate  private 
sector  initiatives  to  implement  changes 
identified  as  desirable,  and  where  necessary 
to  eliminate  competitive  barriers  to  the 
implementation  of  such  changes. 

Issues  and  options  that  could  be  examined 
include: 

(1)  transparency  improvements,  by  means    , 
such  as  the  dissemination  of  more  timely 
trade  information  regarding  after-hours 
trading  by  both  exchange-operated  systems 
and  proprietary  trading  systems  *'  and  the 
integration  into  the  consolidated  quotation 
system  of  quotations  (priced  orders)  in 
proprietary  trading  systems; 

(2)  increasing  best  execution  opportunities 
by  more  directly  linking  trading  systems  for 
listed  stocks  by.  inter  alia,  improvements  to 
the  Intermarket  Trading  System  (' ITS"), 
expansion  of  ITS  to  include  non-19c-3 
stocks."  or  establishment  of  a  centralized 
limit  order  book  for  listed  stocks;*' 

(3)  the  costs  and  benefits  of  different 
mechanisms  of  addressing  market 
fragmentation  and  specifically  of  integrating 
different  trading  mechanisms  for  the  same 
stocks  (e.g.,  call  auctions  or  passively  priced 
crossing  networks  with  continuous  price 
discovery  mechanisms);*" 

(4)  improved  mechanisms  for  regulation 
and  surveillance  of  proprietary  trading 
systems,  such  as  proposed  rule  15c2-10;*' 


"  Every  exchange  relies  greatly  upon  automation, 
and,  with  the  implementation  of  the  NYSE's  after- 
hours  session,  every  exchange  now  uses  some  sort 
of  computerized  execution. 


"  As  described  above  in  the  discussion  of 
transparency  principles,  there  are  at  least  two  sets 
of  domestic  after-hours  transparency  issues:  (1)  The 
lack  of  transparency  for  after-hours  trades  effected 
in  proprietary  trading  systems:  and  (2)  the  reduced 
transparency  of  the  NYSE  after-hours  trading 
session.  The  Commission  intends  to  raise  its 
concerns  with  the  lack  of  transparency  of  overseas 
markets  for  U.S.  equities  in  the  appropriate 
international  fora. 

**  Rule  19c-3  under  the  Securities  Exchange  Act 
Of  1934  eliminates  off-board  trading  restrictions 
with  respect  to  equity  securities  listed  after  April  2S, 
1979. 

••  A  centralized  limit  order  book  is  an  electronic 
facility  for  collecting,  storing,  and  executing  all  limit 
orders  in  particular  stocks. 

*"  This  issue  is  discussed  separately  t>elow  in  the 
response  to  Question  2. 

*■  Proposed  Rule  I5c2-10  is  discussed  further  in 
response  to  Question  3. 
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(5)  the  need  to  rationalize  dispahtiei  in 
regulatory  burdena  and  costa  between 
syitema  regulated  under  Sections  6  or  15A 
under  the  Act  and  ayatems  not  regulated 
under  these  sections: 

(6)  changes  to  Commission  regulations,  and 
apectfically  means  to  maintain  transparency 
and  ensure  adequate  surveillance,  if  non- 
intermediated,  fourth  market  trading 
increaeea." 

(7)  tncreaaed  exemptive  authority  for 
specialized  exchanges  or  for  foreign 
exdianges:  •»  and 

(8)  the  effects  of  any  expansion  of  National 
Market  System  initiatives  on  the  global 
competitiveness  of  U.S.  securities  markets. 

2.  Concerns  have  been  expressed  that  the 
proliferation  of  off-market  trading  systems, 
including  Instinefs  Crossing  Network, 
Jefferies  POSIT  system,  and  the  Wunsch 
Auction  System  may  result  in  a 
"Balkanization  "  of  our  nation 's  securities 
markets  that  would  be  inconsistent  with  the 
National  Market  System  concept  of  an 
integrated  nation-wide  system  of 
competitively  traded  securities.  Concerns 
have  also  been  raised  that  as  a  result,  the 
goal  of  maintaining  an  efficient  price-setting 
mechanism  for  securities  will  be  undermined. 
Please  provide  the  Subcommittee  with  an 
analysis  and  evaluation  of  these  concerns.  In 
your  response,  please  indicate  whether  the 
Commission  believes  that  electronic  trading 
systems  designed  to  facilitate  large 
institutional  trading  markets  may  pose  the 
potential  for  balkanizing  our  nations' 
securities  markets  into  a  two-tiered  system — 
one  for  large  institutional  traders  and 
another  for  individual  investors. 

As  discussed  above,  market  fragmentation 
issues  would  be  included  in  the  Commission's 
examination  of  market  structure  issues. 
While  we  cannot  predict  the  outcome  of  Jiiis 
part  of  the  reexamination,  we  can  offer  the 
following  preliminary  observations. 

With  regard  to  "balkanization"  generally, 
the  fact  that  trading  of  listed  securities  in  all 
systems,  whether  operated  as  exchanges  or 
operated  as  broker-dealers,  is  equally  subject 
to  real-time  trade  reporting,  coupled  with  Ae 
ability  of  arbitrage  to  keep  prices 
competitive,  greatly  limits  the  extent  to  which 
markets  for  these  securities  are  or  ever  can 
be  "balkanized"  or  unlinked  in  an  economic 
sense.  Indeed,  the  competitive  trading  of 
securities  in  transparent  systems  seems  to 
further  National  Market  System  goals. 

Moreover,  experience  in  both  the  stock  and 
options  markets  suggests  that  a  certain 
minimum,  critical  mass  of  trading  tends 
naturally,  over  time,  to  gravitate  to  a  primary 
market.  The  fact  that  competitive  trading 
among  the  regional  and  primary  exchanges 
and  among  the  exchanges  and  off-exchange 
systems  has  in  fact  occurred  in  the  US.  %vlth 
de  minimis  balkanization  is  concrete 


evidence  of  this  tendency.**  The 
overwhelming  preponderance  of  price 
diacovery  trades  in  listed  equities  still  occurs 
on  the  NYSE,  the  Amex.  and  the  regional 
exchanges  linked  to  the  NYSE  and  the  Amex 
bv  the  ITS.**  The  limited  experience  with 
multiple  trading  of  standardized  options  also 
supports  this  conclusion.'* 

In  additioa  it  is  very  important  to  keep  in 
mind  that  much  of  the  trading  being  effected 
off-exchange  is  passively  priced  or  derivative 
trading.  The  effect  of  the  withdrawal  of  these 
trades  from  the  price  discovery  mechanism  is 
not  clear.  It  can  be  argued  that  reintroducing 
the  smaller  trades  effected  in  derivatively 
priced  automated  execution  systems  would 
not  in  any  meaningful  way  assist  in  price 
discovery,  and  that  reintroducing  the  larger 
Institutional  trades  would  only  confound 
efficient  price  discovery  by  creating 
additional  volatility.  In  effect  this  argument 
runs,  the  larger  institutional  trades  being 
effected  In  passively  priced  systems  do  not 
reflect  true  shifts  in  supply  and  demand 
based  on  the  underiying  fundamentals  of  the 
issuers. 

The  contrary  argument  is  that  the 
withdrawal  of  the  "easier"  so-called 
"informationless '  (because  not  related  to 
company  fundamentals)  trades  from  the  price 
discovery  markets  will  cause  the  liquidity 
providers  in  those  markets  (generally 
specialists,  but  also  people  entering  limit 
orders  on  these  markets)  to  widen  their 
spreads  to  compensate  for  the  loss  of  the 
ability  to  cover  some  of  their  risk  of  providing 
liquidity  by  making  small  profits  on  less  risky 
trades.*''  This  in  turn  could  increase  the 
transaction  costs  of  the  passive  traders 
because  they  are  passively  b'ading  on  the 
prices  discovered  on  the  price  discovery 
markets.  In  effect  this  argument  suggests  that 
the  market  overall  is  better  off  if  liquidity 
providers  in  the  price  setting  markets  can 
charge  the  less  risky  (from  the  liquidity 
providers'  point  of  view)  trades  more  than  is 
theoretically  justified  (from  an  order-by-order 
perspective)  in  order  to  subsidize  the  risk 
they  assume  on  the  riskier  trades. 

Restated,  the  first  argument  suggests  that 
orders  seeking  price  discovery  should  bear 
the  costs  of  pnce  discovery,  even  if  the 
consequence  is  that,  on  average  and  over 


'«  A*  dascrrt)ed  atxjve.  trades  between 
institutions  that  do  txjt  involve  a  broknr-dealer  are 
nol  transparent.  They  also  are  not  reported  to  a  »etf- 
regulatory  organiulion  ("SRO")  for  iurveiUance 
purposes. 

"  See  letter  from  Richard  C  Bteedm.  Chalnnui. 
Securitie*  and  Exchange  Coomiiasion.  to  )ohn  M. 
Dingell.  Chairman.  House  Committee  on  Energy  and 
Cofflmerce,  dated  April  5, 1960.  This  opUon  i« 
discussed  further  in  response  to  Quetlion  3. 


»♦  As  has  t)een  pointed  out,  these  markets  impose 
on  themselves  a  certain  amount  of  fragmentation. 
For  example,  in  continuous  markets,  trading  is 
fragmented  temporally  in  the  sense  that  the  market 
does  not  wait  to  collect  ail  supply  and  demand 
Information  before  executing  each  trade.  In 
addition,  exchange  markets  developed  spatial 
fragmentation  for  block  trades  through  their  upstairs 
block  trade  negotiation  procedures.  See  "Auction 
Countdown."  Wunsch  Auction  Systems.  Inc..  April 
8. 1991;  and  Submission  of  the  Staff  of  the  Ontario 
Securities  Commission  in  the  matter  of  Inatinet's 
Application  for  Admission  to  Memtwtship  m  the 
Toronto  Stock  Exchange,  Appendix  A. 
**  See  above  p.  la 

>*^See  Securities  Exchange  Act  Release  No.  26670 
(May  28. 1989),  54  FR  23963  (approving  Rule  19c-5). 

>''  Ttiis  effect  and  variations  thereof,  are 
sometimes  referred  (o  as  the  "cherry-plcliing"  or 
"cream  skimming"  effects.  See  letter  from  James  E. 
Buck.  Senior  Vice  President  and  Secretary.  NYSE,  to 
lonathan  G.  Katz.  SecreUry.  SEC,  )enuary  7, 1891 
(comnwntiiig  on  WAS!  appUcatioa  for  exemption). 
File  No.  10-lOa 


time,  tho«e  costs  may  be  more  than  if  all 
orders,  ineloding  ones  not  interested  in 
participating  in  price  diaooveiy,  were 
required  to  be  executed  in  a  central 
mechanism.  The  second  argument  in  effect 
suggests  that,  on  average  and  over  time, 
prices  generally  are  more  acctirate.  or 
investors  generally  are  better  off,  when  all 
orders  are  required  to  meet  m  some  sense, 
even  if  on  an  order-by-order  basis  pricing 
may  be  somewhat  less  efficient.  In  our  view, 
this  is  the  principal  issue  of  the  entire  debate 
over  market  fragmentation, 

A  different  but  related  pricing  efficiency 
argument  arises  in  the  context  of  the  WASL 
WASI  believes  that  certain  investors  employ 
trading  strategies  that  do  not  require  the 
immediate  execution  services  provided  by 
the  continuous  markets.  In  this  view,  when 
these  "patient"  traders  use  the  continuous 
markets  they  are  paying  a  price  for 
immediacy  they  don't  need  and.  thus,  are 
subsidizing  the  transaction  costs  of 
"impatient"  tinders.  By  trading  only  with 
other  patient  traders,  their  transaction  costs 
should  more  accurately  reflect  the  costs  of 
patient  trading  strategies.  While  the 
%vithdrawal  of  these  patient  ti-ades  may  raise 
the  transaction  costs  of  impatient  traders 
using  the  continuous  markets,  this  is  only  fair 
because  those  still  trading  in  the  continuous 
markets  ti'ade  there  because  they  desire 
immediacy  and  should  pay  its  costs  wdthout 
subsidization  by  patient  traders.** 

The  counter  argument  is  that  all  trades 
seeking  price  discovery  should  have  a  chance 
to  interact  because  this  results  in  the  most 
efficient  overall  pricing.  In  this  view,  any 
subsidization  of  impatient  traders  by  patient 
traders  is  an  unavoidable  cost  of  achieving 
si^ierior  overall  pricing  efficiency.  As  with 
the  arguments  relating  to  the  price  discovery 
effects  of  separating  passive  from  price 
discovery  trades,  the  statute  evidences  no 
clear  preference  for  either  argument  as  a 
matter  of  pure  theory. 

While  systems  like  Instinefs  Crossing 
Network  or  POSIT  may  pose  the  potential  for 
completely  segregating  passive  traders  from 
traders  seeking  price  discovery,  or,  in  the 
case  of  WASL  patient  traders  from  impatient 
ti-aders.  we  do  not  believe  that  these  systems 
necessarily  bode  the  separation  of 
inaiitutional  traders  from  individtial  traders. 
It  must  be  kept  in  mind  that  currently  there  is 
no  system  available  for  direct  tradii^  by 
individuals.  When  individuals  use  exchange 
markets,  they  gain  access  to  them  through  the 
broker-dealer  members  of  those  markets. 
None  of  the  off-market  systems  prohibits  a 
broker-dealer  from  using  the  system  to  effect 
trades  for  customers.  Moreover,  none  of  these 
systems,  including  POSIT,  has  a  business 
interest  in  preventing  individtials perse  from 
direcUy  accessing  their  Bystema:  direct  access 
to  these  systems  is  limited  only  by  credit 
considerationB.  in  sum,  while  particular 
systems  may  offer  trading  mediarusms  more 


*■  This  iiiiii~'i  rtiat  there  ate  no  baniefs  to 
participation  in  either  the  oootinnaua  or  the  WASI 
market  an  issue  diaousaed  separate^r  boiow  in 
response  to  tiM  questton  eonceniing  two-tiersd 
institutiond  aod  individaai  iavestariiiarkats.  See 
response  to  Question  5. 


Federal  Register  /  Vol.  57.  No.  141  /  Wednesday.  July  22.  1992  /  Notices 32603 


Biusmfl  more 


garrien  to 
I  or  the  WAS 
y  beiowin 
two^tierad. 
mmkKU.See 


desirable  to  institutions  than  to  individuals, 
e.g.  passive  pricing  may  generally  be  more 
favored  by  institutions  than  by  individuals, 
and  while  institutions  may  generally  be 
better  able  than  individuals  to  pass  the  credit 
checks  these  systems  justifiably  require  for 
direct  access,  these  systems  do  not  seek  to 
exclude  individual  participation  per  se.  either 
directly  or  (with  the  exception  of  ]efferies) 
via  a  broker-dealer. 

3.  Please  explain  why  the  Commission  has 
chosen  to  deal  with  proprietary  trading 
systems  such  as  the  Wunsch  system  through 
the  issuance  of  "no  action  "  letters  and  low 
volume  exemptions  instead  of  developing 
comprehensive  general  regulations  or 
proposing  new  legislation  which  would  be 
applicable  to  the  operation  of  all  such 
systems. 

The  Conunission  staff  (and.  In  the  case  of 
Delta,  the  Commission]  grants  systems  no- 
action  letters  where  it  is  appropriate  to  do 
under  the  Delta  Order  analysis.  At  the  same 
time,  recognizing  the  problems  inherent  in  the 
no-action  process,  including  lack  of  publicity 
and  opportunity  for  comment  on  the  system 
initially  and  as  the  system  changes,  lack  of 
an  affirmative  obligation  to  register,  and  lack 
of  obligations  to  monitor  trading  in  the 
system,  the  Conmiission  proposed  rule  lSc2- 
10  in  1989.  Rule  15c2-10  would,  if  adopted, 
put  in  place  a  comprehensive  general 
regulation  for  proprietary  trading  systems. 

The  Commission  has  not  actively  pursued 
this  approach  since  1989  because  it  has  been 
involved  in  litigation  with  the  Chicago  Board 
of  Trade  ("CBT")  and  the  Chicago  Mercantile 
Exchange  over  the  defmition  of  the  term 
"exchange.""  A  decision  in  that  case 
reversing  the  Commission's  approach  in  the 
Delta  Order  would  have  required 
reconsideration  of  Proposed  Rule  15c2-10,  as 
it  is  premised  upon  an  analysis  of  the 
deHiiition  of  the  term  "exchange"  similar  to 
that  set  forth  in  the  Delta  Order.  Now  that 
this  litigation  has  been  resolved  largely  in  the 
Commission's  favor,  we  intend  to  reactivate 
consideration  of  this  approach. 

The  Commission  granted  the  low  volume 
exemption  to  WASI  for  the  reasons  set  forth 
in  the  attached  order  approving  WASI's 
application  for  exemption.  In  summary,  the 
Commission  concluded  that  WASI  satisfied 
the  section  5  standard  for  the  grant  of  an 
exemption  from  exchange  registration,  i.e., 
that  the  exchange  have  such  low  volume  that 
registration  as  a  national  securities  exchange 
under  section  6  of  the  Act  would  be 
impracticable  and  not  necessary  or 
appropriate  in  the  interests  of  investors.  The 
conditions  attached  to  the  grant  of  the 
exemption  establish  a  comprehensive 
regulatory  scheme  appropriate  to  a  low 
volume  exchange,  and  these  conditions  can 
be  changed  as  the  Commission  deems 
necessary  and  appropriate.  The  Division  does 
not  believe  comprehensive  general 
regulations  for  low  volume  exchanges  are 
necessary  at  this  time  in  view  of  the  fact  that 
no  other  exchanges  are  seeking  low  volume 
exemptions. 

The  Division  also  does  not  believe  that  an 
approach  like  that  proposed  in  Rule  15c2-10 


is  possible  for  low  volume  exchanges.  If  a 
system  satisfies  the  definition  of  the  term 
"exchange,"  it  either  must  register  under 
Section  6  or  obtain  a  low  volume  exemption. 
You  have  suggested  that  the  exemptive 
authority  in  Section  5  is  too  restrictive  and 
have  offered  to  work  with  the  Congress  in 
crafting  a  more  flexible  exemptive  provision 
similar  to  the  exemptive  authority  the 
Commission  possesses  with  respect  to 
clearing  agencies  under  Section  17A  of  the 
Act.*"  Among  other  things,  this  would  permit 
the  Commission  to  develop  a  comprehensive 
approach  for  low  volume  or  other  specialized 
exchanges  similar  to  the  approach  being 
developed  for  broker-dealer  systems  under 
proposed  Rule  15c2-10. 

4.  What  is  the  Commission's  analysis  of 
the  proposed  NYSE  off-hours  trading  system 
for  the  NMS?  Is  the  Commission  at  all 
concerned  that  elements  of  the  proposed 
system  will  result  in  a  migration  of  order 
flow  from  the  regional  exchanges  to  the 
primary  market,  with  resulting  negative 
implications  for  the  viability  of  exchanges 
other  than  the  primary  markets  (e.g.,  through 
increased  costs  and  risks)? 

The  Commission  believes  that  the  NYSE 
Off-Hours  Trading  ("OHT")  facility,  which 
was  approved  for  a  two  year  temporary 
period  on  May  20, 1991,  is  consistent  with 
Section  llA  of  the  Act  and  the  principles 
underlying  the  National  Market  System 
("NMS ").  While  it  is  true  that  Section  llA 
contemplates  an  integrated  system  for 
trading  securities,  this  Section  also  envisions 
competition  among  markets,  and  the 
Commission  does  not  believe  it  requires  that 
a  new  trading  system  developed  by  one 
market  immediately  must  contain  provisions 
to  facilitate  trading  by  its  competitors.  In 
connection  with  the  NYSE's  OHT  system,  no 
other  United  States  securities  exchange  or 
the  NASD's  NASDAQ  system  currently  offers 
a  system  that  is  the  same  as,  or  substantially 
similar  to,  the  NYSE  OHT  facility. 

On  ]une  13, 1991,  the  Commission  granted 
accelerated  approval  for  a  temporary  two- 
year  period  to  virtually  identical  proposals 
from  four  regional  stock  exchanges — the  BSE, 
MSB,  Phlx,  and  PSE — responding  to  the 
NYSE's  OHT  facility.  These  regional  stock 
exchange  proposals  did  not  create  separate 
after-hours  trading  sessions,  but  instead  were 
designed  to  permit  the  exchanges  to  require 
their  specialists  to  provide  customers  with 
primary  market  protection  for  limit  orders  in 
NYSE-listed  stocks  entered  on  their  books 
and  designated  as  executable  after  the  close 
of  the  regular  9:30  to  4  p.m.  trading  session 
("GTX"  orders)  based  on  volume  that  prints 
in  the  NYSE's  Crossing  Session  I.  Under  the 
regional  exchange  proposals,  if  an  issue  has 
traded  at  the  limit  price  during  NYSE's 
Crossing  Session  I.  the  regional  sfiecialist 
must  fill  designated  orders  based  on  volume 
that  prints  on  the  NYSE  at  5  p.m.,  unless  a 
specialist  can  demonstrate  that  a  partictilar 
order  would  not  have  been  executed  if  it  had 
been  transmitted  to  the  NYSE  [i.e.,  if,  upon 
receipt  of  a  customer's  GTX  order,  the 


"  The  CBT  and  CME  brought  this  litigation  out  of 
concern  with  competition  with  Delta.  See  CBT  v. 
SEC  supra  note  13,  at  1272. 


*'  Letter  from  Richard  C.  Breeden.  Chairmaa 
Securities  and  Exchange  Commission,  to  )ohn  M. 
Dingell,  Chairman.  House  Committee  on  Energy  and 
Commerce,  dated  April  S,  1900. 


specialist  sent  a  duplicate  order  to  the  NYSE 
and  that  duplicate  order  was  not  executed  in 
NYSE's  Crossing  Session  I).  The  PSE  also  will 
allow  GTX  orders  to  be  executed  in  its  4  to 
4:30  p.m.  (ET)  auction  market.  The  proposals 
by  the  four  regional  exchanges  were  all 
approved  by  the  Commission  on  an 
accelerated  basis  on  June  13,  the  first  day  of 
the  NYSE's  Crossing  Sessions  in  order  to 
allow  the  exchanges  to  compete  with  NYSE's 
Crossing  Session  I.  In  our  view,  these 
proposals  achieved  the  goal  of  stemming  loss 
of  order  flow  by  the  regional  stock  exchanges 
to  the  NYSE  during  trading  hours,  which  in 
our  view  was  the  greatest  threat  posed  by  the 
NYSE's  OHT  facility. 

During  the  first  few  days  that  the  NYSE 
OHT  sessions  cmd  the  new  rules  by  the 
regional  exchanges  providing  primary  market 
protection  have  been  in  effect,  the  NYSE 
OHT  sessions  have  experienced  relatively 
small  volume.  For  ex..niple,  during  the  first 
five  days  that  the  sessions  were  operaticril, 
the  daily  volume  averaged  432.660  shares  in 
Crossing  Session  I  and  1,416.200  shares  in 
Crossing  Session  II,  as  compared  with  1991 
NYSE  average  daily  volume  of  186  million 
shares  during  the  9:30  a.m.  to  4  p.m.  trading 
session.  Concomitantly,  the  regional 
exchanges  also  have  experienced  low  volume 
in  their  price  protection  sessions.  In 
particular,  during  the  same  five  days,  daily 
volume  on  the  BSE  MSE  PHlx,  and  PSE 
averaged  280.  800,  0.  and  460  shares, 
respectively. 

The  PSE  and  the  Phlx  also  have  submitted 
additional  proposals  that  have  not  yet  been 
approved  and  are  currently  being  reviewed 
by  Division  staff.  The  PSE  has  proposed  to 
extend  its  auction  market  trading  session  by 
20  minutes  and  to  allow  the  entry  of  one- 
sided closing  price  orders  after  4  p.m.  (ET). 
The  Phlx  has  submitted  a  proposal  which 
virtually  copies  the  NYSE  proposal  in  that  it 
would  estabhsh  two  off-hours  sessions  to 
compete  with  the  NYSE  OHT  facility.  In 
addition,  the  Division  expects  the  Amex  to 
file  a  proposal  for  its  o%vn  full-scale  OHT 
facility  within  a  few  days. 

In  addition,  the  Division  notes  that, 
although  the  PSE  currently  is  open  for  one 
half  hour  beyond  the  traditional  9:30  a.m.  to  4 
p.m.  trading  session  on  the  NYSE  the  PSE's  4 
to  4:30  p.m.  session  differs  from  the  NYSE's 
OHT  facility  in  that  it  does  not  operate 
contemporaneously  with  the  OHT  system 
and  is  designed  for  different  types  of 
transactions.  Furthermore,  the  Division  notes 
that,  when  the  PSE  proposed  to  extend  its 
trading  hours  until  4:30  p.m..  the  PSE  was  not 
required  to  provide  a  linkage  to  the  other 
marketplaces.  Accordingly,  the  Commission 
does  not  believe  that  the  lack  of  a  linkage  of 
the  OHT  facility  is  necessarily  inconsistent 
with  Section  llA,  at  the  present  time.  Of 
course,  depending  upon  how  trading 
develops,  the  Commission  may  wish  to  revisit 
this  issue. 

In  the  Commission  release  approving  the 
NYSE  OHT  facility,  the  Commission  noted 
that  approval  of  the  NYSE's  OHT  facility 
raised  a  niunber  of  other  concerns  which  may 
be  termed  as  "intermarket"  issues.  The 
questions  raised  include:  (1)  Whether  the 
Intermarket  Trading  System  ("ITS")  should 
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be  opera tionah  during  any  time  period  when 
both  the  NYSE  Crossing  Sessions  and 
another  ITS  market  are  accepting  orders;  (2) 
whether  the  NYSE  should  be  required  to 
permit  orders  entered  "GTX"  on  the  books  of 
regional  specialists  to  "migrate" 
automatically  at  the  closets]  of  such  regional 
exchanges  to  the  NYSE  Crossing  Session  I 
order  book  (3)  if  so,  with  what  priority,  if 
any;  and  (4)  %vho  should  bear  the  cost  of 
developing  a  woricing  mechanism  for  sudi 
transmittal 

In  its  consideration  of  these  tntermarket,  or 
NMS.  issues,  the  Commission  noted  that  the 
effect  of  ri>e  NYSE  OHT  system  on  similar 
8^-Btems  that  the  regional  exchanges  or  the 
NASD  may  propose,  as  %vell  as  its  effect  on 
orders  on  the  limit  order  books  of  both  NYSE 
and  regional  specialists,  is  unclear  and 
speculative  at  the  current  time.  Thus,  the  two 
year  approval  period  of  the  NYSE  OHT 
faciltiy  and  the  regional  stock  exchanges' 
proposals  will  provide  the  Conuniseion  and 
the  NYSE,  as  well  as  competing  markets,  the 
opportunity  to  observe  and  evaluate  after- 
hours  trading.  The  Commission  intends  to 
consider  many  of  these  issues  actively  during 
the  two-year  period  and  to  impose  such 
requirements,  if  any,  as  it  determines  are 
appropriate  to  provide  intermarket 
protections  and  to  further  the  goal  of  a 
National  Market  System.  The  Commission 
will  in  this  regard,  monitor,  and  be 
influenced  by,  the  actual  operation  of  the 
NYSE  Crossing  Sessions  and  the  regional 
exchange  after-hours  systems. 

Because  at  least  one  other  exchange  has 
proposed  a  trading  session  similar  or 
identical  to  the  NYSE's  OHT  facility, 
significant  NMS  issues  may  need  to  be 
resolved  Jointly  by  the  NYSE  the  competing 
markets,  and  the  Conunission.  Again,  we 
emphasize  that  the  two  year  temporary 
approval  period  will  provide  an  opportunity 
for  the  Commission  and  market  participants 
to  observe  the  actual  operation  of  the  OHT 
facility.  Based  on  these  observations  the 
Commission,  the  NYSE,  and  other  market 
participants  will  be  in  a  better  position  to 
evaluate  whether  further  steps  to  link  the 
OHT  facility  with  other  markets  are 
necessary  or  appropriate  to  protect  investors 
or  promote  fair  competition. 

It  is  possible  that  the  operation  of  the 
NYSE's  OHT  facility  may  indeed  result  in  a 
reduction  of  order  flow  to  the  regional 
exchanges  (although  we  believe  that  the 
regional  exchanges  are  responding 
competitively,  sefl  infra.  Response  to 
Question  8).  The  Division  believes,  however, 
that  any  reduction  of  regional  exchange 
market  share  resulting  from  the  NYSE's  OHT 
system  would  be  due  to  the  enhanced 
competition  snch  a  system  provides,  and  not 
a  result  of  any  anti-competitive  aspects  of  the 
OHT  fadUty.  Innovation  that  provides 
marketplace  benefits  to  attract  order  flow  to 
the  NYSE  does  not  result  in  unfair 
competition  if  the  other  markets  are  free  to 
compete  in  the  same  manner.  In  fact,  the 
Cominiscion  believes  that  the  OHT  sessions 
should  enhance  competition  by  providing  a 
service  to  customers  that  other  exchanges  are 
not  currently  providing. 

It  is  notewtjrthy  that  in  the  weeks  prior  to 
and  immedlatriy  following  Commission 


approval  of  the  NYSE's  OHT  facility,  the  four 
regional  exchanges  who  opposed  the  OHT 
facility,  the  BSE.  MSE,  Phlx.  and  PSE. 
submitted  their  own  proposals  to  establish 
various  systems  to  compete  with  the  NYSE 
sessions.  Although  the  proposals  of  the 
regional  exchanges  differed  [e.g.,  while  the 
four  regional  exchanges  espoused  narrower 
proposals  designed  principally  to  provide 
primary  market  protection  for  limit  orders  on 
the  books  of  their  specialists,  the  Phlx  also 
proposed  an  after-hours  system  that  is 
virtually  identical  to  the  NYSE's  OITT 
facility),  the  filings  all  had  in  common  the 
desire  to  keep  their  own  individual 
marketplaces  on  a  competitive  level  with  the 
primary  U.S.  marketplace — the  NYSE.  The 
Division  believes  that  the  responses  by  the 
regional  exchanges  to  the  NYSE's  new 
systems  demonstrate  the  competitiveness  of 
the  U.S.  markets.  As  a  result  of  these  new 
initiatives.  U.S.  Investors  soon  will  have  new 
opportunities  for  trading,  including  the  ability 
to  have  their  orders  executed  after  the  close 
of  the  regular  9:30  ajn.  to  4  pjn.  trading 
session  at  the  closing  price  established  on  the 
primary  market.  • 

5.  To  what  extent  is  the  Commission 
concerned  that  the  emergence  of  proprietary 
trading  systems  may  result  in  public 
customer  orders  migrating  from  an  auction 
market  which  ensures  price  discovery  and  an 
opportunity  for  price  improvement,  to  a  non- 
auction  market  where  the  price  is  fixed? 
Auction  markets  provide  investors  with 
important  benefits,  including  the  opportunity 
for  price  improvement  and  the  Commission 
traditionally  has  been  committed  to  fostering 
the  maintenance  of  auctions  for  the  stocks 
whose  characteristics  justify  this  type  of 
trading. 

At  the  same  time,  the  Commission  also 
must  play  the  role  assigned  to  it  by  Congress 
under  section  llA,  i.e.,  letting  private  sector 
inibatives  lead  the  way  and  acting  as  a 
promoter  of  competition  rather  than  as  an 
"economic  czar."  One  of  the  principal  fields 
of  competition  imder  our  current  market 
structure  is  between  primary  and  regional 
markets  and  between  the  over-the-counter 
market  for  listed  stocks  and  exchange 
markets. 

As  described  above,  the  regional 
exchanges  and  some  third  market  market 
makers  (such  as  Madoff)  offer  small  order 
execution  systems  that  are  passively  priced 
off  the  primary  markets  as  one  means  of 
competition  with  the  primary  markets. 
Apparently,  the  regional  exchanges,  the 
market  makers,  the  brokers  entering  customer 
orders  into  these  systems,  and  the  customers 
themselves  have  determined  that  assured  and 
speldy  execution  of  some  small  orders  is  a 
greater  benefit  than  the  opportunity  to  obtain 
price  improvement  These  systems  have  been 
the  principal  source  of  the  migration  of  public 
customer  orders  from  the  auction  procesa. 

Whether  proprietary  trading  systems  or  the 
NYSE's  after-hours  system  also  will  attract 
public  customer  orders  from  the  regular 
auction  process  is  not  clear.  Proprietary 
trading  systems  such  as  Instinct'*  Crossing 
Network  and  lefferies'  POSIT  system  are 
designed  to  attract  institutional,  not 
individaBl  customer,  order  flow.  Wo  would 
also  note  that  Instinet's  regular  trading 


system  (i.e.  the  non-crossing  system)  is 
frequently  nsed  to  obtain  price  improvement 
via  the  entry  of  orders  priced  in  between  the 
bid  and  ask  displayed  on  the  exchange  and 
NASDAQ  maiketa.  In  addition.  WASI  is  an 
auction  system  that  provides  an  alternative 
to  investors  not  wishing  to  use  the  fixed  price 
systems  for  after-hours  trading. 

6.  Some  of  the  regional  stock  exchanges 
have  expressed  a  concern  that  aspects  of  the 
New  York's  off-hours  trading  proposal  will 
give  the  NYSE  an  anti-competitive  advantage 
over  the  regional  exchanges.  Specifically, 
concerns  have  been  expressed  that  New 
York  s  proposed  Crossing  Session  I  will 
cause  "good  'till  cancelled"  orders  to  migrate 
from  the  regional  exchanges  onto  the  "good 
'till  cancelled"  orders  being  offered  during 
Crossing  Session  I— with  the  result  that 
public  custmners  will  not  have  the  benefit  of 
the  price  discovery  mechanism  afforded  by 
an  auction  market  Is  the  SEC  examining 
these  concerns,  and  how  does  the 
Commission  plan  to  deal  with  the  possibility 
of  a  migration  taking  place  that  would 
undercut  the  NMS  concept  and  disadvantage 
the  ability  of  public  customers  to  get  the  best 
execution  of  their  orders? 

In  public  comment  letters  opposing  the 
NYSE's  OHT  facility,  several  of  the  regional 
stock  exchanges  sUted  that  the  NYSE's  OHT 
facility  is  anti-competitite  because  the 
availability  of  the  OHT  facility  will  result  in 
the  movement  of  "GTC"  ("good  tUl 
cancelled")  orders  from  the  regional 
exchanges  to  the  NYSE.  The  exchanges 
conclude  that  this  %vill  occur  because  broker- 
dealers  %viil  want  to  ensure  that  customer 
orders  receive  an  opportunity  to  participate 
in  Crossing  Session  I  and  to  provide  customer 
orders  with  primary  niaricet  price  protection. 
The  Division  beheves  that  it  is  indeed  a 
possibility  tiiat  the  establishment  of  the 
NYSFs  Crossing  Session  I.  where  GTC 
orders  entered  during  the  regular  9:30  a.m.  to 
4:00  pjn.  trading  session  and  designated  as 
GTX  orders  ("good  "till  cancelled,  executable 
through  crossing  session")  may  migrate  for 
possible  execution  to  Crossing  Session  I, 
could  resuh  in  public  customers  choosing  to 
designate  many,  or  potentially  all,  of  their 
GTC  orders  as  GTX.  The  Division  does  not 
believe,  however,  that  this  contravenes  the 
principles  underlying  the  NMS  nor  do  we 
believe  it  disadvantages  the  ability  of  public 
customers  to  get  the  best  execution  of  their 
orders. 

At  the  outset  the  Division  emphasizes  that 
GTX  orders  in  the  NYSE's  OHT  facility  are 
not  denied  the  benefiU  of  the  price  discovery 
mechanism  offered  by  an  auction.  GTX 
orders,  which  axe  entered  originally  into  the 
regular  9:30  ajn.  to  4  pm.  trading  session  as 
GTC  orders,'  are  exposed  to  the  primary 
market's  auction  system  during  the  trading 
day.  If  designated  GTX.  those  orders  which 
are  at  or  better  than,  the  NYSE  closing  prioe 
may  migrate  to  the  NYSE's  Crossing  Session  I 
for  a  possible  execution.  In  NYSE's  Crossing 
Session  L  the  price  at  which  orders  will  be 
executed  (i.e..  the  NYSE  dooing  prioe)  is  a 
price  that  has  been  reached  during  the 
auction  market  operating  between  9-JO  a.m. 
and  4  pjn.  This  price  is  not  an  artificial  price, 
but  rather  one  that  was  reached  through  the 
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pricing  mechanism  of  an  auction  market 
where  buyers  and  sellers  interact. 

In  addition,  because  the  NYSFs  closing 
prices  would  be  known  in  advance  to  any 
investor  who  may  choose  to  participate  in 
Crossing  Session  I,  investors  will  have  the 
option  of  canceling  their  Crossing  Session  I 
orders  if.  after  evaluating  the  4:30  p.m.  PSE 
closing  price  or  other  market  information, 
they  decide  they  do  not  want  the  primary 
market  closing  price.  If  the  NYSE  closing 
price  does  not  remain  a  valid  price  at  5:00 
p.m..  then  the  NYSE  would  expect  to  find  a 
dearth  of  one-sided  orders  on  one  side  of  the 
market  in  which  case  no  executions  would 
occur. 

Finally,  as  discussed  in  the  answer  to 
Question  4,  the  regional  exchanges  have 
proposed  their  own  responses  to  the  NYSE's 
after-hours  session.  Thus,  to  the  extent  GTC 
orders  migrate  to  the  NYSE,  it  would  reflect 
market  participants'  preference  for  the 
NYSE's  system  over  the  alternative  provided 
by  its  competitors. 

7 .  Please  provide  the  Subcommittee  with  a 
description  of  the  issues  and  options  the 
Commission  is  currently  considering  in  its 
examination  of  electronic  trading  systems, 
including  issues  relating  to  the  transparency 
of  these  markets,  possible  integration  of  off- 
hours  trade  reporting  with  real-time  reporting 
for  equity  transactions  effected  during  the 
normal  trading  day,  and  the  need  for 
effective  surveillance  of  these  markets. 

As  described  above  in  the  answer  to 
Question  3,  we  propose  that  the  Commission 
reactivate  consideration  of  proposed  rule 
15c2-10  as  a  means  to  create  a 
comprehensive  and  effective  regulatory 
structure  for  proprietary  trading  systems.  The 
rule  as  proposed  imposes  surveillance 
obligations  on  the  operators  of  these  systems. 

As  indicated  in  the  answer  to  Question  1 
above,  increased  transparency  for  after-hours 
trades  effected  in  proprietary  trading  systems 
(and  exchange  operated  after-hours  trading 
systems  as  well]  is  a  possible  option. 
Particularly  after  we  have  received  the  six 
month  report  the  NYSE  is  required  to  submit 
on  the  transparency  of  its  after^hours  trading 
system,  the  Commission  will  be  in  a  better 
position  to  evaluate  alternative  approaches. 
Finally,  as  discussed  in  the  answer  to 
Question  3  above,  you  have  suggested  the 
development  of  legislation  providing  the 
Commission  more  flexibility  in  granting 
exemptions  from  the  registration 
requirements  of  Section  6  of  the  Act. 

See  also  response  to  question  1  in  its 
entirety. 

[FR  Doc.  92-17152  Filed  7-21-92;  8:45  am) 
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ML  Venture  Partners  II,  LP^  et  al^ 
Application 

July  14, 1992. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  ("1940  Act"). 


APPUCANTS:  ML  Venture  Partners  U,  LP. 
("MLVP  D").  Merrill  Lynch  Venture 
Capital  Inc.,  Merrill  Lynch  KECALP  LP. 
1987  ("KECALP"),  KECALP  Inc.,  and  ML 
Technology  Ventures.  LP.  ("MLTV"). 
RELEVANT  1M0  ACT  SECTIONS:  Order 
requested  under  Section  6(c)  permitting 
transactions  that  otherwise  may  be 
prohibited  by  sections  17(d)  and  S7(a)(4) 
of  the  1940  Act  and  rule  17d-l 
thereunder. 

SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  permitting  certain 
transactions  that  otherwise  may  be 
prohibited  by  sections  17(d)  and  57(a)(4) 
of  the  1940  Act  and  rule  17d-l 
thereunder  in  connection  witJi  the 
termination  of  BBN  Integrated  Switch 
Partners.  LP.  ("BBN  Switch"),  a 
partnership  in  which  MLVP  II,  MLTV, 
and  iCECALP  are  the  sole  limited 
partners. 

FIUNQ  DATES:  The  application  was  filed 
on  June  11, 1990,  and  amendments  to  the 
application  were  filed  on  December  14, 
1990,  May  3, 1991,  and  July  9, 1992. 
HEARING  OR  NOTIFiCAIION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  die  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
August  10, 1992,  and  should  be 
accompanied  by  proof  of  service  on 
Applicants,  in  the  form  of  an  affidavit 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  noticed  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC,  450  5th 
Street,  NW.,  Washinjgton,  DC  20549. 
Applicants,  World  Financial  Center, 
North  Tower,  New  York,  New  York 
10281. 

FOR  FURTHER  INFORMATION  CONTACT: 
H.R.  Hallock,  Jr.,  Special  Counsel,  at 
(202)  272-3030  (Office  of  Investment 
Company  Regulation,  Division  of 
Investment  Management). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  MLVP  II,  a  Delaware  Umited 
partnership,  is  a  business  development 
company  under  the  1940  Act.  Its 
investment  objective  is  to  seek  long- 
term  capital  appreciation  through 


ventiu-e  capital  investments.  MLVP  II 
has  five  General  Partners,  consisting  of 
four  individuals  (the  "MLVP  II 
Individual  General  Partners")  and  one 
managing  general  partner,  MLVP  II  Co., 
LP.  (the  "MLVP  U  Managing  General 
Partner").  Three  of  the  MLVP  U 
Individual  General  Partners  are 
individuals  who  are  not  "interested 
persons"  of  MLVP  II  within  the  meaning 
of  secUon  2(a)(ig)  of  the  1940  Act  (the 
"MLVP  II  Independent  General 
Partners").  The  remaining  MLVP  II 
Individual  General  Partner  is  an 
affiliated  person  of  the  MLVP  II 
Managing  General  Partner. 

2.  The  MLVP  II  Individual  General 
Partners  supervise  the  operations  of 
MLVP  II  and  perform  all  duties  imposed 
by  the  1940  Act  on  directors  of  business 
development  companies.  The  MLVP  II 
Independent  General  Partners  assume 
the  responsibilities  the  1940  Act  imposes 
on  the  non-interested  directors  of  a 
business  development  company.  The 
MLVP  II  Managing  General  Partner 
provides,  or  arranges  for  the  provision 
of,  management  services  in  connection 
with  the  venture  capital  investments  of 
MLVP  U.  The  general  partner  of  the 
MLVP  II  Managing  General  Partner  is 
Merrill  Lynch  Venture  Capital  Inc.  (the 
"MLVP  II  Management  Company").  The 
MLVP  II  Management  Company,  an 
indirect  subsidiary  of  Merrill  Lynch  & 
Co.,  Inc.  ("ML  &  Co."),  performs 
administrative  services  for  MLVP  II 
under  an  agreement  with  MLVP  II.  Since 
May  23, 1991,  DLJ  Capital  Management 
Corporation  has  provided  management 
services  in  connection  with  the  venture 
capital  investments  of  MLVP  II  pursuant 
to  a  sub-management  agreement. 

3.  KECALP,  a  Delaware  limited 
partnership,  is  a  registered  closed-end 
investment  company  and  an 
"employees*  securities  company"  within 
the  meaning  of  section  2(a)(13)  of  the 
1940  Act.  Its  investment  objective  is  to 
seek  long-term  capital  appreciation. 
KECALP  Inc.  (the  "KECALP  General 
Partner"),  the  general  partner  for 
KECALP  and  an  indirect  wholly-owned 
subsidiary  of  ML  &  Co.,  is  responsible 
for  managing  and  making  investment 
decisions  for  KECALP. 

4.  MLTV,  a  Delaware  limited 
partnership,  invests  in  research  and 
development  ventures.  ML  R&D  Co.,  LP. 
(the  "MLTV  General  Partner"),  die 
general  partner  of  MLTV,  is  a  limited 
partnership  whose  general  partner  is  an 
indirect  wholly-owned  subsidiary  of  ML 
&Co. 

5.  BBN  Switch,  a  Delaware  limited 
partnership,  was  organized  in  1987  to 
develop,  manufacture,  and  market  a 
new  line  of  communications  switching 
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equipment.  The  limited  partners  of  BBN 
Switch  are  MLVP II.  MLTV.  and 
KECALP  (collectively,  the  "Limited 
Partners").  The  general  partner  of  BBN 
Switch  is  BBN  Integrated  Switch 
Development  Corporation  ("BBNDC").  a 
wholly-owned  subsidiary  of  a 
diversified  high  technology  corporation. 
Bolt  Beranek  &  Newman  Inc.  ("BBN"). 
6.  On  June  11, 1987,  MLTV  acquired 
44.9%  of  the  limited  partnership  interests 
(the  "Interests")  in  BBN  Switch  together 
with  warrants  issued  by  BBN  (the  "BBN 
Warrants")  entitling  MLTV  to  purchase 
shares  of  BBN  Common  Stock. 
Concurrently,  on  behalf  of  MLVP  II  and 
KECALP,  the  MLVP  II  Management 
Company  and  the  KECALP  General 
Partner  acquired  50.111%  and  4.989% 
Interests,  respectively,  in  BBN  Switch 
together  with  BBN  Warrants  relating  to 
the  purchase  of  shares  of  BBN  Common 
Stock.  The  MLVP  II  Management 
Company  and  the  KECALP  General 
Partner  acted  as  nominees  for  MLVP  II 
and  KECALP  because  MLVP  II, 
KECALP,  and  MLTV  could  not  make  the 
investments  concurrently  without 
obtaining  prior  exemptive  relief  from  the 
SEC  authorizing  transactions  otherwise 
prohibited  under  sections  17(d)  and 
57(a)(4)  of  the  1940  Act  and  rule  17d-l 
thereunder.  The  Limited  Partners,  the 
MLVP  II  Management  Company,  and  the 
KECALP  General  Partner  applied  for 
and  were  granted  an  order  permitting 
the  joint  investments  and,  with  respect 
to  MLVP  II  and  KECALP,  permitting  the 
acquisition  of  investments  from 
affiliated  persons.  Investment  Company 
Act  Release  No.  16895  (Mar.  24, 1989) 
(the  "Prior  Order"). 

7.  On  March  29. 1989.  after  receipt  of 
the  Prior  Order,  the  Individual  General 
Partners  of  MLVP  II  met  to  consider  the 
matter.  Prior  to  such  meeting,  the 
Independent  General  Partners  had  been 
furnished  various  memoranda  and 
reports  relating  to  the  status  of  the  BBN 
Switch  project  and  the  fair  market  value 
of  the  investment  in  BBN  Switch.  At  the 
meeting,  the  Independent  General 
Partners  determined  that:  (i)  The 
investment  in  BBN  Switch  and 
accompanying  BBN  Warrants  was  an 
appropriate  investment  for  MLVP  II  and 
(ii)  the  fair  market  value  of  such 
investment  was  not  less  than  $5,522,478 
(representing  the  amount  the  MLVP  II 
Management  Company  paid  for  the 
investment  plus  carrying  costs).  MLVP  II 
therefore  made  a  cash  payment  in  this 
amount  to  the  Management  Company  on 
March  29. 1989. 

8.  The  board  of  directors  of  the 
KECALP  General  Partner  conducted  a 
similar  review  and  reached  the  same 
conclusions  at  a  meeting  on  March  31, 


1989.  Accordingly,  on  that  date.  KECALP 
made  a  cash  payment  of  $549,958  to  the 
KECALP  General  Partner  (representing 
both  the  cost  to  the  KECALP  General 
Partner  of  purchasing  the  investment 
and  its  carrying  costs). 

9.  In  September  1989.  the  MLVP  II 
Managing  General  Partner  recognized 
the  emergence  of  a  number  of  problems 
with  the  BBN  Switch  project,  including  a 
decline  in  the  market  for  private 
switching  networks  and  increased 
competition,  and  determined  that  it  was 
advisable  to  obtain  special  expertise  to 
evaluate  the  feasibility  of  the  project.  At 
a  meeting  held  in  November  1989.  the 
Independent  General  Partners  of  MLVP 
II  approved  the  retention  of  a  consultant 
(the  "Consultant")  to  conduct  the 
evaluation. 

10.  The  Consultant  evaluated  the 
status  of  the  BBN  Switch  project's 
development  and  plans  for  future 
development.  It  concluded  that  BBN 
Switch's  technology  was  not  cost 
competitive  without  major  redesign 
work  and  that,  without  additional 
funding,  the  projected  revenue  from 
sales  of  the  product  would  not  support 
the  ongoing  development  needed  to  stay 
in  the  market.  The  Consultant  estimated 
that  additional  investments  of 
approximately  $7  million  would  be 
needed  to  develop  the  technology  of 
BBN  Switch  sufficiently  to  attract  a 
corporate  investor.  The  Consultant 
indicated  that  BBN  Switch  should  seek 
at  least  $20  million  from  such  an 
investor. 

11.  By  early  1990,  the  total  funds 
allocated  to  the  BBN  Switch  research 
program  had  been  spent,  and  BBNDC, 
which  had  already  made  additional 
capital  contributions  to  BBN  Switch,  had 
expressed  its  intention  to  not  provide 
further  funding.  The  MLVP  U  Managing 
General  Partner,  The  KECALP  General 
Partner,  and  the  MLTV  General  Partner 
therefore  determinea  that  it  would  not 
be  prudent  for  the  Limited  Partners  to 
continue  funding  the  project.  Each  of 
those  three  General  Partners  also 
determined  that  it  would  not  be  in  the 
best  interests  of  the  Limited  Partners  to 
attempt  to  sell  the  technology  to  a  third 
party  because,  based  on  their  review  of 
the  Consultant's  report  and  subsequent 
discussions  with  the  Consultant,  they 
concluded  that  the  technology  was  of 
little  or  no  value  to  a  third  party  and. 
further,  that  the  costs  that  would  be 
incurred  in  attempting  to  find  a 
purchaser  of  the  technology  probably 
would  exceed  the  amoimt  to  be  realized 
in  any  sale. 

12.  The  MLVP  II  Management 
Company,  on  behalf  of  MLVP  U. 
KECALP.  and  MLTV.  subsequently 


negotiated  matters  relating  to  the 
termination  of  the  BBN  Switch  project 
with  BBN  in  March  and  April  1990.  In 
the  course  of  these  negotiations,  the 
MLVP  II  Management  Company,  the 
KECALP  General  Partner,  and  the 
MLTV  General  Partner  considered,  and 
discussed  with  counsel,  any  potential 
claims  relating  to  the  investment  in  BBN 
Switch,  the  issuance  of  the  BBN 
Warrants,  and  the  performance  of  BBN. 
BBN  Communications  Corporation 
("BBNCC")  (a  wholly-owned  subsidiary 
of  BBN  that  had  entered  into  a 
development  agreement  with  BBN 
Switch),  and  BBNDC  of  their  obHgations 
under  the  agreements  entered  into  in 
connection  with  the  BBN  Switch  project. 
Counsel  advised  the  MLVP  II 
Management  Company,  the  KECALP 
General  Partner,  and  the  MLTV  General 
Partner  that,  based  on  Its  knowledge, 
there  was  no  factual  basis  for  asserting 
any  such  claims.  The  negotiations  with 
BBN  culminated  in  a  proposal  whereby 
MLVP  II,  KECALP.  and  MLTV  would 
relinquish  all  rights  to  the  technology 
and  transfer  all  other  assets  of  BBN 
Switch  to  BBN.  agree  to  cancel  all 
obligations  under  the  terms  of  the  BBN 
Switch  partnership  agreement,  and  enter 
into  mutual  releases,  all  in  exchange  for 
an  aggregate  of  100,000  restricted  shares 
of  BBN  Common  Stock. 

13.  At  meetings  held  on  April  16  and 
27. 1990,  the  Independent  General 
Partners  of  MLVP  II  and  the  board  of 
directors  of  the  KECALP  General 
Partner,  respectively,  were  informed  of 
the  findings  of  the  Consultant  and  the 
proposed  termination  of  the  BBN  Switch 
project.  At  such  meetings,  the  MLVP  II 
Independent  General  Partners  and  the 
board  of  directors  of  the  KECALP 
General  Partner  reviewed  the 
investment  in  BBN  Switch  and 
considered  the  several  alternatives 
discussed  above  in  paragraphs  11  and 
12.  They  determined  that  it  would  be  in 
the  best  interests  of  the  respective 
partnerships  to  accept  BBN's  offer.  In 
accepting  such  offer,  the  directors  of  the 
KECALP  General  Partner  and  the  MLVP 
II  Individual  General  Partners  were 
informed  of.  and  considered,  among 
other  things,  the  agreement  to  release 
BBN,  BBNCC,  BBNDC.  BBN  Switch  and 
their  affiliates  from  all  present  and 
future  claims  and  the  discussions  with 
counsel  in  this  regard.  They  determined 
that  the  value  of  the  BBN  Conunon  Stock 
to  be  provided  to  the  respective 
partnerships  was  a  fair  value  to  receive 
in  exchange  for  the  consideration  to  be 
provided  by  such  partnerships. 

14.  Under  the  terms  of  an  agreement 
executed  on  April  27. 1990  among  BBN. 
BBNCC.  BBNDC.  and  the  Limited 
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Partners  (the  "Agreement"),  the  Limited 
Partners  consented  to  the  termination 
and  dissolution  of  BBN  Switch.  The 
Agreement  is  to  become  effective  upon 
receipt  of  the  requested  exemptive  order 
or,  alternatively,  upon  receipt  of  legal 
opinions  satisfactory  to  the  Limited 
Partners  that  such  an  order  is  not 
required.  Under  the  Agreement,  BBN 
Switch  agreed  to  transfer  all  rights  to 
the  technology  and  all  other  assets  of 
BBN  Switch  to  BBNCC  or  another 
subsidiary  of  BBN.  In  addition,  the 
Limited  Partners  agreed  to  release  BBN, 
BBNCC,  BBNDC.  BBN  Switch  and  their 
respective  affiliates  fi^m  all  claims 
relating  to  the  Limited  Partners' 
investment  in  BBN  Switch,  the  issuance 
of  the  BBN  Warrants,  or  the 
performance  by  BBN,  BBNCC.  or 
BBNDC  of  their  obligations  imder 
agreements  entered  into  in  connection 
with  the  BBN  Switch  project.  Similarly. 
BBN,  BBNCC,  and  BBNDC  released  the 
Limited  Partners  from  all  claims  relating 
to  BBN  Switch  that  such  parties  had 
against  the  Limited  Partners. 

15.  In  consideration  of  such 
agreements  and  releases,  BBN  issued  to 
the  Limited  Partners  an  aggregate  of 
100,000  shares  of  BBN  Common  Stock. 
Such  shares  are  to  be  distributed  among 
the  Limited  Partners  on  a  pro  rata  basis 
in  relation  to  each  Limited  Partner's 
capital  contribution  to  BBN  Switch.  On 
April  27, 1990,  the  date  of  the 
Agreement,  the  shares  of  BBN  Common 
Stock  closed  at  $4,625  on  the  New  York 
Stock  Exchange,  and  the  value  of  the 
stock  to  be  distributed  to  MLVP II, 
KECALP  and  MLTV  at  that  time  was 
$231,763,  $23,074,  and  $207,663, 
respectively.'  BBN  has  delivered  the 
100,000  shares  of  its  Common  Stock  to 
an  escrow  agent  under  an  escrow 
agreement  among  the  various  parties 
pending  receipt  of  the  requested 
exemptive  order. 

16.  In  February  and  March,  1992. 
respectively,  the  Independent  General 
Partners  of  MLVP  n  and  the  directors  of 
the  KECALP  General  Partner  again 
considered  the  investments  by  MLVP  II 
and  KECALP  in  BBN  Switch  and  the 
terms  on  which  it  is  proposed  that  such 
partnership  be  Uquidated.  Following  a 
review  of  the  circumstances  under 
which  the  investment  had  been  acquired 
and  the  Consultant's  report  with  respect 
to  such  investment,  the  Independent 
General  Partners  of  MLVP  II  re- 
approved  the  terms  of  the  proposed 
dissolution  of  BBN  Switch  and  the 


determinations  previously  made  by  the 
Independent  General  Partners  and 
determined  that  such  actions  are  in  the 
best  interests  of  MLVP  II.  The  board  of 
directors  of  the  KECALP  General 
Partner  made  the  same  determinations 
with  respect  to  the  investment  of 
KECALP  in  BBN  Switch. 

Applicants'  Legal  Analysis 

1.  Applicants  request  an  order  under 
Section  6(c)  of  the  1940  Act  permitting 
the  transactions  described  above 
relating  to  the  termination  of  BBN 
Switch  that  otherwise  would  be 
prohibited  under  the  provisions  of 
sections  17(d)  and  57(a)(4)  of  the  1940 
Act  and  rule  17(1-1  thereunder. 
Applicants  are  not  requesting  the  SEC  to 
evaluate  the  implementation  of  the  Prior 
Order.» 

2.  Section  17(d)  of  the  1940  Act  and 
Rule  17d-l  thereunder  make  it  unlawful 
for  any  affiliated  person  of  a  registered 
investment  company,  acting  as 
principal,  to  effect  any  transaction  in 
which  such  registered  company  is  a  joint 
participant  with  such  person  unless  an 
application  regarding  such  joint 
arrangement  has  been  filed  with  and 
approved  by  the  SEC.  In  addition, 
section  57(a)(4)  of  the  1940  Act  makes  it 
unlawful  for  any  person  who  is  related 
to  a  business  development  company  in  a 
manner  described  in  section  57(b)(2), 
acting  as  principal,  knowingly  to  effect 
any  transaction  in  which  such  business 
development  company  is  a  joint 
participant  with  such  person  in 
contravention  of  such  rules  and 
regulations  as  the  SEC  may  prescribe  to 
limit  or  prevent  such  participation  by 
the  business  development  company  on  a 
basis  less  advantageous  than  that  of 
such  person. 

3.  The  affiUated  persons  referred  to  in 
section  17(d)  and  Rule  17d-l  include  the 
KECALP  General  Partner  and  persons 
under  common  control  with  the  KECALP 
General  Partner  (including  MLVP  II  and 
MLTV).  Similarly,  the  persons  specified 
in  section  57(b)(2)  include  the  MLVP  II 


■  On  July  la  1902.  the  sharet  of  BBN  Common 
Stock  closed  at  $4.25  on  the  New  York  Stock 
Exchange.  Wall  St.  ].,  July  13. 1992.  Thus,  the  total 
value  of  the  stock  to  be  distributed  to  MLVP  II, 
KECALP  and  MLTV  on  such  date  was  SUZSJOOO. 


*  Any  order  issued  on  the  application  would 
relate  solely  to  the  termination  of  the  Limited 
Partners'  investment  in  BBN  Switch.  In  this  regard, 
the  Division  of  Investment  Management  notes  that 
the  likely  effect  of  failing  to  permit  the  propo.sed 
joint  settlement  with  BBN  Switch  would  be  the  loss 
of  the  opportunity  for  each  Limited  Partner  (o 
recoup  a  small  portion  of  its  investment. 
Furthermore,  the  Division  expresses  no  views  with 
respect  to  the  circumstances  under  which  MLVP  U 
and  KECALP  acquired  the  Interests  in  BBN  Switch 
and  the  BBN  Warrants  from  the  Management 
Company  and  the  KECALP  General  Partner, 
respectively,  in  March  of  1969.  Similarly,  the 
Division  takes  no  position  with  respect  to  the 
review  and  re-approval  of  the  BBN  Investment  by 
the  MLVP  U  Independent  General  Partners  and  the 
directors  of  the  KECALP  General  Partner  In 
February  and  March,  1992.  respectively. 


Management  Company  and  persons 
imder  common  control  with  the  MLVP  II 
Management  Company  (including 
KECALP  and  MLTV). 

4.  The  SEC  has  not  adopted  any  rules 
or  regulations  under  Section  57(A)(4). 
Section  57(i)  of  the  1940  Act  provides 
that,  until  the  adoption  of  rules  and 
regulations  under  section  57(a],  the  rules 
and  regulations  of  the  SEC  under 
Section  17(d)  apphcable  to  registered 
investment  companies  shall  apply  to 
transactions  subject  to  section  57(a). 
Paragraph  (b)  of  rule  17d-l  provides,  in 
part,  that,  in  passing  on  applications 
subject  to  that  Rule,  the  SEC  must 
consider  whether  the  participation  of  a 
registered  company  in  the  joint 
arrangement  on  the  basis  proposed  is 
consistent  with  the  provisions,  policies 
and  purposes  of  the  1940  Act  and  the 
extent  to  which  such  participation  is  on 
a  basis  different  from  or  less 
advantageous  than  that  of  other 
participants. 

5.  As  here  relevant,  section  6(c) 
authorizes  the  SEC  to  exempt  any 
transaction  or  class  of  transactions  from 
any  provision  of  the  1940  Act  to  the 
extent  an  exemption  is  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act. 
Applicants  request  that  the  order  be 
issued  under  section  6(c],  rather  than 
rule  17d-l,  to  limit  the  focus  of  the 
application  to  the  proposed  termination 
oi  BB.N  Switch  and  not  extend  to  an 
analysis  of  the  investment  in  BBN 
Switch  that  might  be  required  under  rule 
17d-  1(b)  in  a  proceeding  for  an  order 
pursuant  to  nile  17d-l. 

6.  Applicants  submit  that  the 
proposed  transactions  in  connection 
witti  the  termination  of  BBN  Switch  are 
consistent  with  the  standards  set  forth 
in  both  section  6(c)  and  rule  17d-l.  The 
MLVP  II  Managing  General  Partner,  the 
MLVT II  Independent  General  Partners, 
the  MLTV  General  Partner  and  the 
KFCALP  General  Partner  have 
indi'pendpntly  reviewed  and  considered 
the  terms  of  the  Agreement  and  the 
advice  of  the  Consultant  retained  to 
evaluate  the  BBN  Switch  research  and 
development  project.  Following  review 
of  these  matters,  the  MLVP  II  Managing 
General  Partner,  the  MLVP  II 
Independent  General  Partners,  the 
MLTV  General  Partner  and  the  KECALP 
General  Partner  each  determined  that 
the  participation  of  the  Limited  Partners 
in  the  transactions  contemplated  by  the 
Agreement  will  be  on  the  same  basis  in 
proportion  to  their  investments  in  BBN 
Switch,  that  the  terms  of  the  Agreement 
and  consummation  of  the  transactions 
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contemplated  thereby  will  not  result  in 
the  overreaching  of  any  of  the  Limited 
Partners  by  an  affiliated  person  thereof, 
and  that,  in  light  of  the  relevant 
circumstances,  such  transactions  are  in 
the  respective  best  interests  of  MLVP  II, 
MLTV.  KECALP,  and  their  respective 
limited  partners.  In  addition,  as  noted 
above,  the  MLVP  II  Independent 
General  Partners  and  the  directors  of 
the  KECALP  General  Partner  reviewed 
and  re-approved  the  terms  on  which 
BBN  Switch  is  proposed  to  be 
liquidated.  Finally.  Applicants  believe 
that  the  proposed  transactions  in 
connection  with  the  termination  of  BBN 
Switch  would  be  consistent  with  the 
provisions,  policies,  and  purposes  of  the 
1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland.  j 

Deputy  Secretary.  ' 

[FR  Doc.  92-17198  Filed  7-21-92;  8:45  am] 
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[RttoaM  No.  IC-18S45;  S12-7834] 
Mutual  Fund  Group;  Application 

July  13. 1992. 

aoency:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
action:  Notice  of  application  for  an 
order  under  the  Investment  Company 
Act  of  1940  (the  "Act").  


appucant:  Mutual  Fund  Group  (the 
'Trust"). 

REUEVANT  ACT  SECTIONS:  Order 
requested  under  section  17(d)  of  the  Act 
and  rule  17d-l  thereunder. 
SUMMARY  OF  APPUCATiON:  The  Trust 
seeks  an  order  permitting  the  Trust's 
series  and  certain  related  investment 
companies,  and  the  investment  advisers 
to  such  investment  companies,  jointly  to 
enter  into  master  repurchase  agreements 
with  non-affiliated  financial  institutions 
such  as  broker-dealers  and  banks. 
FlUNO  DATES;  The  application  was  filed 
on  December  6. 1991,  and  will  be 
amended  during  the  notice  period. 
HEARING  OR  NOTIRCATION  Of  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  the  applicant  with 
a  copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
August  7, 1992  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  th»form  of  an  affidavit  or, 
for  lav^ers,  a  certificate  of  service. 


Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
SccTctflrv* 

addresses:  Secretary,  SEC,  450  Fifth 
Street,  NW..  Washington,  DC  20549. 
Applicant.  156  West  56th  Street.  New 
York.  New  York  10019. 
FOR  FURTHER  INFORMATION  CONTACT:  C. 
Christopher  Sprague.  Senior  Staff 
Attorney,  at  (202)  272-3035.  or  Nancy  M. 
Rappa.  Branch  Chief,  at  (202)  272-3030 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
PubUc  Reference  Branch. 

Applicant's  Representations 

1.  The  Trust  is  registered  under  the 
Act  as  an  open-end  management 
investment  company,  and  currently 
offers  the  following  series  of  shares 
(each  such  series,  a  "Fund"):  Vista 
California  Tax  Free  Money  Market 
Fund,  Vista  Global  Money  Market  Fund. 
Vista  New  York  Tax  Free  Money 
Market  Fund,  Vista  Tax  Free  Money 
Market  Fund.  Vista  U.S.  Government 
Money  Market  Fund  (collectively,  the 
"Vista  Money  Market  Funds"),  Vista 
U.S.  Government  Income  Fimd.  Vista 
New  York  Tax  Free  Income  Fund,  Vista 
'    Tax  Free  Income  Fund,  Vista  Growth 
and  Income  Fund,  and  Vista  Capital 
Growth  Fund  (collectively,  the  "Non- 
Money  Market  Funds").  Under  a  dual 
distribution  system,  the  Vista  Money 
Market  Funds  may  offer  two  distinct 
classes  of  shares  called  the  "Vista 
Shares"  and  the  "Vista  Premier  Shares.* 

2.  Initially,  only  the  Vista  Money 
Market  Funds  would  enter  into  the 
master  repurchase  agreements 
described  below.  However,  the  Trust 
requests  that  the  order  of  exemption 
apply  to  each  of  the  Funds  (including 
their  respective  classes),  to  future  series 
of  the  Trust,  and  to  other  registered 
open-end  investment  companies  (a) 
advised  by  The  Chase  Manhattan  Bank. 
N.A.  ("Chase")  or  Chase  Lincoln  First 
Bank.  N.A.  ("Chase  Lincohi")  (each,  and 
"Adviser")  or  an  investment  adviser 
that  is  under  common  control  with  an 
Adviser  (as  "control"  is  defined  by 
section  2(a)(9)  of  the  Act),  (b)  the 
principal  underwriter  of  which  is  Vista- 
Broker  Dealer  Services.  Inc.  (the 
"Distributor")  or  a  principal  underwriter 


'  See  Investment  Company  Act  Release  No». 
17359  dune  19. 1990)  (nouce)  and  17S90  (July  17. 
1990)  (order). 


that  is  under  common  control  with  the 
Distributor  (as  "control"  is  defined  by 
section  2(a)(9)  of  the  Act),  and  (c)  which 
hold  themselves  out  to  investors  as 
being  related  for  purposes  of  investment 
and  investor  services.  Any  such  series 
or  investment  company  will  adhere  to 
the  representations  set  out  in  the 
application  with  respect  to  its 
repurchase  transactions. 

3.  The  net  asset  value  per  share  of 
each  of  the  Vista  Money  Market  Funds 
is  determined  daily  as  of  2:30  p.m. 
Eastern  Time.  Currently,  to  be  executed 
on  a  given  day.  an  order  to  purchase 
shares  of  a  Vista  Money  Market  Fund 
must  be  received  and  accepted  by 
Chase  or  Chase  Lincoln  prior  to  2:30 
p.m.  Eastern  Time  that  day.  which  is  the 
latest  time  orders  may  be  placed  for 
overnight  investment  of  fimds  received 
that  day.  Purchase  orders  received  by 
Chase  or  Chase  Lincoln  after  2:30  p.m. 
on  a  given  day  are  executed  the  next 
business  day.  Orders  for  the  purchase  of 
shares  of  the  Vista  Money  Market  Funds 
are  executed  only  when  Federal  or  other 
funds  are  immediately  available  to 
Chase  or  Chase  Lincobi  for  investment 
by  the  Trust. 

4.  Purchasers  of  the  Trust's  shares 
include  customers  of  Chase  and  Chase 
Lincoln  or  their  affiliates  who  maintain 
customer-directed,  non-discretionary 
accounts  at  Chase,  Chase  Lincobi,  or 
their  affiliates.  In  accordance  with  their 
customer's  standing  instructions,  the 
Advisers  automatically  will  invest 
excess  cash  balances  in  their  customer's 
custody,  agency,  or  other  non- 
discretionary  accounts  in  shares  of  one 
or  more  of  the  Vista  Money  Market 
Funds.  These  "sweep"  transactions  will 
be  effected  automatically  by  computer 
as  of  2:30  p.m.  Eastern  Time  each 
business  day.  The  tabulation  of  the 
transaction  activity  in  each  such 
customer  account  will  be  completed  . 
later  during  the  day  (the  "Completion 
Time").  Normally,  the  Completion  Time 
will  not  be  later  than  3:30  a.m.  Eastern 
Time  the  following  morning. 

5.  The  net  income  of  each  Vista 
Money  Market  Fund  is  determined  daily 
as  of  2:30  p.m.  Eastern  Time  on  days 
when  the  New  Yoric  Stock  Exchange  is 
open  for  trading,  and  also  is  declared 
daily  as  a  dividend  to  the  shareholders 
of  the  Vista  Money  Market  Funds  at  that 
time.  However,  if  Chase  or  Chase 
Lincoln  accepts  an  order  as  of  2:30  p.m. 
Eastern  Time  from  one  or  more  of  its 
customers  instructing  Chase  or  Chase 
Lincohi  to  invest  the  customer's  excess 
daily  cash  balances  in  one  or  more  of 
the  Vista  Money  Market  Funds,  and 
such  daily  cash  balances  are  not  a 
quantifiable  dollar  amount  until  after 
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midnight  of  that  same  day,  then,  without 
the  prior  establishment  of  a  "sweep" 
program  providing  for  special 
arrangements  for  investment  of  the 
proceeds  of  these  orders,  dividends 
would  be  payable  by  the  appropriate 
Vista  Money  Market  Fund  on  shares 
purchased  pursuant  to  such  orders  but 
the  proceeds  of  such  orders  would 
remain  uninvested  overnight  and 
dividends  to  other  Vista  Money  Market 
Fund  shareholders  would  be  diluted.  To 
address  that  concern,  the  Advisers 
propose  to  enter  into  repurchase 
transactions  on  behalf  of  the  Trust  with 
non-affiliated  financial  institutions  by 
2:30  p.m.  Eastern  Time  each  business 
day,  with  respect  to  amounts  estimated 
to  be  received  by  each  of  the  Vista 
Money  Market  Funds  after  2:30  p.m. 
Eastern  Time  through  the  operation  of 
the  "sweep"  program.  Confirmation  of 
the  exact  principal  amount  of  the 
repurchase  transaction  would  occur  on 
the  following  business  day.  These 
repurchase  agreements  would  be 
substantially  similar  to  the  form  of 
Master  Repurchase  Agreement 
developed  by  the  Public  Securities 
Association,  and  would  be  a  permitted 
investment  under  the  investment 
policies  of  each  Vista  Money  Market 
Fund. 

6.  Each  Adviser  will  enter  into  a 
repurchase  transaction  on  behalf  of  a 
Vista  Money  Market  Fund  in  an  amount 
which  it  estimates,  based  upon  its 
experience  in  administering  its  computer 
sweep  program,  to  be  sufficient  to  invest 
the  funds  that  the  Vista  Money  Market 
Fund  will  receive  through  sweep 
transactions  that  day.  Once  the 
repurchase  agreement  is  made.  Chase  or 
Chase  Lincoln  would  wire  the  sale  price 
of  the  transferred  securities  to  the 
Fund's  account  with  the  Trust's 
custodian  in  immediately  available 
funds.  At  the  same  time,  the  seller  in  the 
transaction  would  take  such  action  as 
was  necessary  to  transfer  such 
securities  to  the  Fund's  account  and  to 
perfect  a  security  interest  in  favor  of  the 
Fund  in  the  securities  at  the  time  of 
transfer.  Until  the  Completion  Time  that 
evening,  the  Fund  would  have  a 
perfected  seciuity  interest  in  all  of  the 
securities  transferred. 

7.  To  the  extent  that  a  repurchase 
transaction  entered  into  on  behalf  of  a 
Vista  Money  Market  Fund  was 
sufficient  to  make  such  Fund  fully 
Invested  with  respect  to  its  sweep  funds, 
the  Fund's  account  would  reflect  the 
specific  amount  it  had,  in  fact,  invested 
in  the  transaction  (including  its 
ownership  of  the  eligible  securities 
purchased  by  such  investment).  If  the 
repurchase  transaction  was  not 


sufficient  to  make  the  Fund  fully 
invested  with  respect  to  its  sweep  funds, 
the  Fund's  records  would  reflect  its 
investment  in  the  entire  amount  of  the 
repurchase  transaction  and  an 
uninvested  cash  position.  The  latter 
scenario  is  not  likely  to  occur,  according 
to  the  Trust,  because  each  Adviser 
normally  can  predict  accurately  the 
likely  amount  of  sweep  funds,  and 
normally  will  enter  into  a  repurchase 
agreement  in  an  amoimt  greater  than  the 
estimated  sweep  funds.  To  the  extent 
that  the  total  amoimts  credited  to  the 
account  of  the  seller  when  it  transferred 
eligible  securities  the  previous  day 
exceeded  a  Fund's  assets  that  were 
available  for  investment,  each  Adviser 
would  have  purchased  such  securities 
with  its  own  funds,  and  would  have 
entered  into  repurchase  transactions 
with  the  seller  for  its  own  accounts. 

8.  On  the  next  business  day,  based 
upon  the  amount  invested  by  a  Fund 
through  operation  of  the  sweep  program, 
the  seller  and  the  Fund's  custodian 
would  confirm  by  telephone  the  amount 
of  the  repurchase  transaction  that  the 
Fund  had  in  fact  entered  into  with  its 
own  assets,  and  the  seller  would  issue 
the  required  telex  or  wire  confirmations 
of  the  specific  terms  of  the  Fund's 
repurchase  transaction.  In  addition,  the 
seller  would  issue  separate 
confirmations  to  each  Adviser  for  its 
own  account  confirming  that  those 
eligible  securities  transferred  by  the 
seller  the  previous  day  which  the  Fund 
had  not  purchased  with  its  own  assets 
had,  in  fact,  been  purchased  by  the 
Adviser  with  its  funds.  Apart  from  the 
different  amounts  of  the  repurchase 
transactions,  the  terms  of  the 
transactions  and  the  confirmations  to  a 
Fund  and  to  each  Adviser  would  be 
identical. 

9.  Ordinarily,  each  repurchase 
transaction  effected  with  sweep  funds 
vnll  be  secured  by  one  issue  of  Treasury 
notes  or  other  seoirities.  To  the  extent 
that  any  such  repurchase  transaction  is 
secured  by  two  or  more  issues  of 
securities  differing  as  to  quality, 
maturity,  or  rate,  each  security  will  be 
apportioned  between  the  Fund  and  the 
Advisers  pro  rata  to  the  extent  possible. 
If  such  pro  rata  apportionment  is  not 
possible,  securities  will  be  apportioned 
in  a  manner  that  the  Advisers  believe 
will  leave  each  party  in  a  comparably 
secured  position. 

Applicant's  Legal  Analysis 

1.  Section  17(d]  of  the  Act  makes  it 
unlawful  for  any  affiliated  person  of  a 
registered  investment  company,  acting 
as  principal,  to  effect  any  transaction  in 
which  such  registered  investment 
company  is  a  joint  or  a  joint  and  several 


participant  with  such  affiliated  person  in 
contravention  of  such  rules  and 
regulations  as  the  Commission  may 
prescribe.  Rule  17d-l  thereunder  states 
that  in  passing  upon  applications  for  an 
exemption  from  section  17(d],  the 
Commission  will  consider  whether  the 
participation  of  the  registered 
investment  company  in  the  joint 
enterprise,  joint  arrangement,  or  profit- 
sharing  plan  on  the  basis  proposed  is 
consistent  tvith  the  provisions,  policies 
and  purposes  of  the  Act.  and  the  extent 
to  which  such  participation  is  on  a  basis 
difi'erent  fi'om  or  less  advantageous  than 
that  of  the  other  participants.  To  the 
extent  that  an  Adviser,  as  an  affiliated 
person  of  a  Fund,  engages  on  a  principal 
basis  in  a  repurchase  transaction  with  a 
Fund,  the  Adviser  and  the  Fund  may  be 
deemed  to  be  participating  in  such  a 
joint  arrangement  or  joint  enterprise. 
The  Trust  contends,  however,  that  a 
Fund's  participation  in  the  proposed 
joint  repurchase  transactions  will  not  be 
on  a  basis  different  from,  or  less 
advantageous  than,  that  of  the  Adviser. 

2.  The  Trust  states  that  the  proposed 
repurchase  transactions  will  provide 
only  benefits  to  shareholders  of  the 
Funds  by  investing  sweep  funds  on  the 
day  orders  are  executed,  thereby 
reducing  and  dilution  in  daily  di\idends. 
The  Trust  also  notes  that  because  the 
repurchase  agreement  to  be  used  by  the 
Funds  will  be  substantially  similar  to 
that  developed  by  the  Public  Securities 
Association,  each  Fund's  rights  vis-a-vis 
sellers  will  be  comparable  to  those 
generally  present  in  the  industry.  A 
Vista  Money  Market  Fund  will  not  enter 
into  any  repurchase  transaction  with  the 
Advisers,  their  affiliates,  or  any  other 
affiliated  person  of  the  Trust.  In 
addition,  the  Funds  will  conduct  their 
repurchase  transactions  in  accordance 
vfith  the  Commission's  releases  on 
repurchase  agreements  [i.e..  Investment 
Company  Act  Release  Nos.  10666  (Apr. 
18, 1979)  and  13005  (Feb.  2, 1983)). 

3.  The  Trust  submits  that  the  proposed 
repurchase  transactions  are  reasonable 
and  fair  to  it  and  each  of  the  Funds,  do 
not  involve  overreaching  on  the  part  of 
any  person,  and  are  consistent  with  the 
provisions,  policies,  and  purposes  of  the 
Act.  The  Trust  states  further  that  the 
order  requested  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors. 

For  the  Conunission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Mai^garat  H.  McFariaod, 
Deputy  Secretary. 

[PR  Doc.  92-17199  Filed  7-21-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
nied  During  tfie  Week  Ended  July  10, 

1M2  I 

The  following  Agreements  Were  filed 
with  die  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within  21 
days  of  date  of  filing. 
Docket  Number  48233. 
Date  fiJed:]\ily  6, 1992. 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject-  Telex— Mail  Vote  577.  Fares 
Between  Hiroshima  and  Hong  Kong 
R-1  to  R-7. 
Proposed  EffecUve  Date:  July  22. 1992. 

Docket  Number  48235.  . 

ZJote^/ed:iuly8.1992.        I 
Port/es:  Members  of  the  International 

Air  Transport  Association. 
Subject  TC31  Reso/P  0932  dated  June 
19. 1992.  North  America-French 
Polynesia/New  Caledonia  R-1  to  R- 
9,  intended  effect:  January  1. 1993. 
TC31  Reso/P  0933  dated  June  19. 
1992,  South  America-Southwest 
Pacific  Resos  R-10  to  R-18, 
intended  effect:  October  1. 1992. 
Docket  Number  462A1. 
Date  filed: ]\Ay  la  1992. 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject  Telex— TC23  Mail  Vote  57a 
Fares  Between  Kabul  and  Tehran 
R-1  To  R-3. 
Proposed  Effective  Date:  August  1. 
1992. 
Phyllis  T.Kayfar. 

Chief.  Doaanentory  Services  Dirision. 
(FR  Doc.  92-17270  Filed  7-21-92:  «:45  am] 

WLUNQ  CODE  «S1*4>-II 


AppUcatlone  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Pennlto  Filed  Under 
Subpart  Q  during  ttte  Week  Ended  July 
10, 1992 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (see  14  CFR 
302.1701  et  seq.).  The  due  date  for 
Answers.  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process 
the  application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 
Docket  Number  48237. 


Date  filed:  July  9. 1992. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  August  6. 1992. 

Description:  Application  of  American 
^    Airlines,  Inc.,  pursuant  to  section 
401  of  the  Act  and  subpart  Q  of  the 
Regulations  applies  for  a  certificate 
of  public  convenience  and  necessity 
to  engage  in  foreign  air 
transportation  of  persons,  property, 
and  mail  between  Los  Angeles, 
California,  and  Nagoya,  Japan. 

Docket  Number  48238. 

£tote///edLIuly9,1992. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  July  6. 1992. 

Description:  Application  of  Air 
Micronesia,  Inc.,  Continental 
Airlines,  Inc.  and  Continental 
Micronesia,  Inc..  pursuant  to  section 
401(h)  of  the  Act  and  subpart  Q  of 
the  Regulations,  requests  approval 
of  the  transfers  to  Continental 
Micronesia  of  Continental's 
certificate  authority  for  Routes  171 
(South  Pacific)  and  577  (Honolulu- 
Tokyo),  a  portion  of  Segment  10  of 
its  certificate  authority  for  Route 
29-F  (Guam/Saipan-Indonesia/ 
Malaysia /ThailandySri  Lanka/ 
India).  Segment  2  of  its  certificate 
authority  for  Route  176  (Guam/ 
Saipan-Sydney/Brisbane),  and  its 
Guam-Nagoya  exemption  authority. 

Docket  Number  48240. 

Date  filed:  July  9, 1992. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  August  6, 1992. 

Description:  Application  of 
Continental  Micronesia,  Inc. 
pursuant  to  section  401(d)(1)  of  the 
Act  and  subpart  Q  of  the 
Regulations,  applies  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  scheduled  interstate/ 
overseas  air  transportation. 

Docket  Number  48242. 

I>ate///e<y;  July  10. 1992. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  August  7, 1992. 

Description:  Application  of  Tower 
Air,  Inc.  pursuant  to  section  401  of 
the  Act  and  subpart  Q  of  the 
Regulations  applies  for  amendment 
of  its  certificate  of  public 
convenience  and  necessity  for 
Route  401  to  conduct  additional 
foreign  air  transportation  between 
points  in  the  United  States  of 
America  and  points  in  the 
Dominican  Republic. 

Docket  Number  48244. 
/?ote ///erf:  July  m  1992. 
Due  Date  for  Answers,  Conforming 


Applications,  or  Motion  to  Modify 
Scope:  August  7. 1977. 
Description:  Application  of  Malev 
Hungarian  Airlines,  pursuant  to 
section  402  of  the  Act  and  subpart 
Q  of  the  Regulations,  requests 
renewal  of  its  foreign  air  carrier 
permit  for  authority  to  engage  in 
foreign  air  transportation  of 
persons,  property  and  mail  between 
Budapest  and  the  co-terminal  points 
New  York,  Chicago  and  Los 
Angeles  (code-sharing  only)  via 
intermediate  points  in  Europe  and 
Canada. 

Phyllis  T.Kaylor. 

Chief  Documentary  Services  Division. 

[FR  Doc.  92rA7Zn  FUed  7-21-fl2;  8:45  am) 

BNJJNG  COOE  4910-S2-M 


Federal  Aviation  Admtaiistratlon 

Air  Traffic  Subcommittee  of  the 
Aviation  Rulemaking  Adviaory 
Committee;  Meeting 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  meeting. 


summary:  The  FAA  is  issuing  this 
notice  to  advise  the  public  of  a  meeting 
of  the  Federal  Aviation  Administration 
Air  Traffic  Subcommittee  of  the 
Aviation  Rulemaking  Advisory 
Committee. 

DATES:  The  meeting  willjbe  held  on 
August  la  1992.  at  9:30  a.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Aerospace  Industries  Association  of 
America,  1250  Eye  Street,  NW., 
Washington.  DC 

FOR  PURTMER  IHPORMATIOH  COMTACT: 
Mr.  Aaron  Boxer,  Designated  Federal 
Official,  Air  Traffic  Rules  and 
Procedures  Service,  Federal  Aviation 
Adminisbvtion.  telephone:  202-267- 
8783. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463; 
5  U.S.C.  App,  II),  notice  is  hereby  given 
of  a  meeting  of  the  Air  Traffic 
Subcommittee  to  be  held  on  August  10, 
1992.  at  the  Aerospace  Industries 
Association  of  America,  1250  Eye  Street, 
NW..  Washington,  DC.  The  agenda  for 
this  meeting  vriU  include: 

•  A  progress  report  from  the  General 
Aviation  Mode  S  Working  Group; 

•  A  progress  report  from  the  I^ot 
Procedures  at  Non-Towered  Airporta 
Working  Group; 

•  A  progress  report  from  the 
Unmanned  Aerospace  Vehicles  Woiidng 
Group; 
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•  The  status  of  the  subcommittee's 
requests  to  the  FAA  for  assigiunent  of 
the  Mode  C  veil  exception  petition  and 
clarification  of  straight-in  approach;  and 

•  A  presentation  of  proposed  articles 
on  studc  microphones. 

Attendance  is  open  to  the  interested 
public  but  will  be  limited  to  the  space 
available.  The  public  may  present 
written  statements  to  the  subconunittee 
at  any  time  by  providing  30  copies  to  the 
Executive  Director,  or  by  bringing  the 
copies  to  him  at  the  meeting. 
Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 
heading  RM  further  information 

CONTACT. 

Issued  in  Washington,  DC,  on  July  16, 1992. 
Aaron  Boxer. 

Executive  Director,  Air  Traffic  Subcommittee, 
Aviation  Rulemaking  Advisory  Committee. 
[FR  Doc.  92-17273  Filed  7-21-92;  8:45  am] 

WLUNQ  COOE  4910-13-M 


Aviation  Security  Advisory 
Subcommittee  Meeting 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  Aviation  Security 
Advisory  Subcommittee  meeting. 

summary:  Notice  is  hereby  given  of  a 
meeting  of  the  Threat  Analysis  and 
Communications  Subcommittee  of  the 
Aviation  Seciuity  Advisory  Committee. 
DATES:  The  meeting  will  be  held 
Tuesday,  August  4. 1992,  from  9  a.m.  to  1 
p.m. 

ADDRESSES:  The  meeting  will  be  held  in 
Room  1236  at  the  Federal  Bureau  of 
Investigation  (FBI),  10th  and 
Pennsylvania  Avenue  NW..  Washington, 
DC 

FOR  FURTHER  INFORMATION  CONTACT: 
The  Counterterrorism  Section,  FBI 
Headquarters,  10th  and  Pennsylvania 
Avenue  NW.,  Washington,  DC  20535, 
telephone  202-324-4656. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2]  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463; 
5  U.S.C.  app.  U).  notice  is  hereby  given 
of  a  meeting  of  the  Threat  Analysis  and 
Communication  Subcommittee  of  the 
Aviation  Security  Advisory  Committee 
to  be  held  August  4, 1992,  in  room  1236, 
at  the  Federal  Bureau  of  Investigation, 
10th  and  Pennsylvania  Avenue  NW., 
Washington,  DC. 

The  agenda  for  the  meeting  will  be  a 
discussion  of  enforcement  actions 
regarding  persons  detected  with 
firearms  at  airport  security  checkpoints. 
Attendance  at  the  August  4, 1992 
meeting  is  open  to  the  public  but  limited 
to  space  available.  Members  of  the 


public  may  address  the  subcommittee 
only  with  the  written  permission  of  the 
chair,  which  should  be  arranged  in 
advance.  The  chair  may  entertain  public 
comment  if,  in  its  judgment,  doing  so 
will  not  disrupt  the  orderly  progress  of 
the  meeting  and  will  not  be  unfair  to  any 
other  person.  Members  of  the  public  are 
welcome  to  present  written  material  to 
the  subcommittee  at  anytime. 

Persons  wishing  to  present  statements 
or  obtain  additional  information  should 
contact  the  Counterterrorism  Section, 
FBI  Headquarters,  10th  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20535,  telephone  (202)  324-4656. 

Issued  in  Washington,  DC  on  )uly  16. 1992. 
O.  K.  Steele, 

Assistant  Administrator  for  Civil  Aviation 
Security. 
[FR  Doc.  92-17274  Filed  7-21-92;  8:45  am] 

KLUNO  COOC  M10-13-M 


Federal  Highway  Administration 

Environmental  Impact  Statement 
Castle  County,  Delaware 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  New  Castle  County. 
Delaware. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  Kleinburd,  Realty  Officer, 
Delaware  Division,  300  S.  New  St.,  room 
2101,  P.O.  Box  517,  Dover,  DE  19901. 
Telephone  (202)  734-2966.  Mr.  Paul  A. 
Welsh.  Location  Study  Manager, 
Delaware  Department  of  Transportation, 
P.O.  Box  778,  Dover.  DE  19903. 
Telephone  (302)  739-4642. 
SUPPtXMENTARY  INFORMATION:  The 
Federal  Highway  Administration 
(FHWA)  in  cooperation  with  the 
Delaware  Department  of  Transportation 
(DelDOT)  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  a  proposal  to  construct 
approximately  20  miles  of  four  lane 
divided,  limited  access  highway  in  New 
Castle  County,  Delaware.  The  proposed 
facihty  will  serve  an  area  which  is 
experiencing  continuous  growth  and 
where  extensive  development  is 
expected  in  the  immediate  and  near 
future.  The  present  transportation 
system  will  not  be  able  to  handle  the 
already  increasing  traffic  volumes  at  an 
acceptable  level  of  service.  The  study 
area  is  generally  bounded  by  the 
Delaware/Maryland  state  line  on  the 
west.  Delaware  Route  2  on  the  north. 


Route  13  on  the  east  and  Middletown, 
DE  to  the  south.  The  proposed  facility 
would  connect  and  extend  existing  Rt. 
301  at  the  Delaware/Maryland  line  to 
Delaware's  portion  of  1-95. 

Various  studies  for  improved  capacity 
and  continuity  have  been  conducted  in 
the  past  30  years.  These  studies 
considered  numerous  alternatives,  but 
for  various  reasons,  were  never 
implemented  as  part  of  this  study.  These 
previous  studies  will  be  reviewed  and 
an  updated  look  at  possible  aligmnents 
will  be  pursued.  Alternatives  to  be 
considered  will  include  (1)  taking  no 
action  (No  Build),  (2)  improvements  on 
existing  alignment,  (3)  improvements  on 
new  alignment,  and  (4)  a  combination  of 
(2)  and  (3). 

A  program  of  public  involvement  and 
coordination  with  Federal,  State  and 
Local  agencies  has  been  initiated.  Both 
agency  and  public  involvement  will 
continue  throughout  project 
development. 

To  insure  that  the  fiill  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  that  all  significant  issues 
are  identified,  comments  or  questions 
concerning  this  action  and  the  EIS 
should  be  addressed  to  the  FHWA  or 
DelDOT  at  the  addresses  provided 
above. 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205, 
Highway  Research  Planning  and 
Construction.  The  State 
intergovernmental  review  contacts 
established  under  Executive  Order 
12372  (former  A-95  process)  regarding 
State  and  local  clearinghouse  review  of 
Federal  and  Federally  assisted  programs 
and  projects  apply  to  this  program. 

Issued  on:  July  13, 1992. 
lohn  ].  GUbert, 

Division  Administrator.  Dover,  Delaware. 
[FR  Doc.  92-17231  Filed  7-21-92:  8.45  am] 

BHXmO  COOC  4t10-22-M 


Federal  Transit  Administration 

FTA  Sections  3  and  9  Grant 
Ot>ligations 

agency:  Federal  Transit  Administration 
(FTA),  DOT. 
ACTION:  Notice. 

summary:  The  Department  of 
Transportation  and  Related  Agencies 
Appropriations  Act,  1992,  Public  Law 
102-143,  signed  into  law  by  President 
George  Bush  on  October  28. 1991, 
contained  a  provision  requiring  the 
Federal  Transit  Administration  (FTA)  to 
publish  an  announcement  in  the  Federal 
Register  every  30  days  of  grants 
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obligated  purniant  to  Sections  3  and  9  of 
the  Federal  Transit  Act,  as  amended.    . 
The  statute  requires  that  the 
announcement  indode  the  grant 
number,  the  grant  amount,  and  the 
transit  property  receiving  each  grant 
This  notice  provides  the  information  as 
required  by  statute. 
FOfl  RmTHER  INPOMMATION  CONTACT: 

Janet  Lynn  Sahaj.  Chief.  Resource 
Management  and  State  Programs 
Divisioa  Office  of  Capital  and  Formula 
Assistance.  Department  of 


Traoaportation,  Federal  Transit 
Adaiinistratioa  OfRce  of  Grants 
Management.  400  Seventh  Street  SW.. 
room  9305.  Washington.  DC  2059a  (202) 
366-2053. 

tUPPI^MENTARV  INFORMATION:  The 
Section  3  program  provides  capital 
assistance  to  eligible  recipients  in  three 
categories:  Fixed  guideway 
modernization,  construction  of  new 
Hxed  guideway  systems  and  extensions, 
and  bus  purchases  and  constructioa  of 
bus  related  facilities.  The  Section  9 

Section  3  Grants 


program  apportions  funds  on  a  formula 
basis  to  pnwide  capital  and  operating 
assistance  in  wbanized  areas.  Section  9 
grants  reported  may  include  flexible 
funds  transferred  from  the  Federal 
Highway  Administration  to  the  FTA  for 
use  in  transit  projects  in  urbanized 
areaa.  These  flexible  funds  are 
authorized  under  the  Intermodal  Surface 
Transportatioa  EfGdency  Act  of  1991 
(ISTEA)  to  be  used  for  highway  or 
transit  purposes.  Pursuant  to  the  statute 
FTA  reports  the  following  grant 
information. 


Tr«n««  pf  operty 


City  rt  OmM.  Oavto.  Caiifomia i:i.-::r:;:- 

Wasrwiglon  MrtopoWsn  Area  Trans*  Mtw*t.  Washington,  DC4»-VA 

Oty  o«  Lmcotn.  Lincoln.  N6 — ■— "•• 

r4«w  Yor*  Crty  Deoartment  cH  Transportalion.  Hem  York,  NY— NortheasJem  NJ^.... 
New  York  MetropcWan  Transportation  Authority,  N«w  York.  NY— Northeastern  NJ.. 

Canton  Regwnal  Transit  Autnonty.  Canton,  OH 

Greater  C4eveiarnl  Regtonal  Transit  Authorty.  Clevetand,  0H.„ - 

Pannsyiwanw  Departmeni  o<  Transportation,  Pennsyfvania 

Camftna  County  Trans*  Authonty,  Johnakxwi.  PA 

Berks  Area  Raac>r>fl  Transportation  Authonty.  ReadinQ,  PA 

Area  Transportation  Authonty  ol  North  Central  Pennsylvania,  JohnaonborB,  PA.. — 

Pennsytvania  State  University,  State  CcHege,  PA 

City  ot  El  Paso— Son  Metro.  El  Paao.  TX-NM 

Oalts^n  Trw»it  System,  Port  Angelas,  WA 

Washington  SUta  Dept  ol  Trans.  Manne  Division,  Seattle. 


Grant  nuiabaf 


WA. 


CA-03-038B-00 
DC-03-002&-00 
NE-03-002»-00 
NY-03-0254-00 
..  NY-03-0274-00 
OH-03-01 16-00 
OH-03-01 18-00 
PA-03-0 197-01 
PA-03-0221-01 
PA-03-0223-01 
PA-03-0224-00 
PA-Oa-0226-00 
TX-03-01 46-00 
WA-03-0071-00 
WA-O3-0074-00 


Gnm  amount 


5,679.000 

1,334313 

8,000,000 

209,835.960 

1375,000 

9.901,633 

360.000 

531.86 

1.385,192 

2.233.440 

1.500.000 

1,470.300 

4.000.000 

2,279.996 


Ot>ligation 
(Ma 


06^30^92 
06/30/92 
06/15/92 
06/01/92 
06/01/92 
06/05/92 
06/05/92 
06/15/82 
06/15/92 
06/15/92 
06/15/92 
06/06/92 
06/15/92 
06/05/92 
06/05/92 


Section  9  Grants 


Transit  property 


Grant  number 


BtrmingtwivJallerson  County  Transit  Aothority,  Binningham,  AL 

Metropiwi.  Utte  nocM*>rth  Uttle  Rock.  AR 

aty  o«  Napa.  Napa.  CA — — -- — - — : — rr-r":-;;';; — 

Golden  Gate  Bridge,  Highway  and  Transportation  Diatrict.  San  FranascoOaWand,  CA 

Golden  Empire  Transrt  District,  BaKersfiaid,  CA...- - 

Sacramento  Regwnal  Transit  Distnct  Sacramento.  CA • 

North  San  Diego  County  Transa  Devetopmeni  Board,  San  Oiego,  CA 

Omnitrans,  RiversKJe-San  Bernardino,  CA 

Metropolitan  Transit  Development  Board.  San  Oiego,  CA 

Monterey  County,  Seaside-Monterey,  CA - ...- 

Stockton  MefopoWan  Transit  Distnct  Stockton.  CA_ _ ~ 

City  o«  FairtieW.  FairtieW,  CA - r".T""J~;r:~ 

City  a  Coontv  ot  San  Francisco,  Public  IMttes  Commssion,  San  FranciscoOaWand.  CA.. 
Santa  Cni2  Metropd'tan  Transit  Distnct,  Santa  Cruz,  CA.. 

City  ot  Greeley.  Greeley,  CO 

Crty  of  Fort  Collms,  Fort  Col«na.  CO 

Mirtord  Transrt  Distnct,  Bndgeport-MillonJ,  CT 

Middletown  Transit  Dtsirvct,  Harttord-Middletown,  CT_ 

Greater  New  Haven  Transit  Distnct,  New  HavervMeridea  CT., 


Washington  Metropolitan  Area  Transit  AuVwnty,  Warfiington,  DC-MO-VA 

Tn^kxinty  Commuter  Rail  Authonty,  Ft  Lauderdale-Hollywood4»ompano  Bch.  Ft. 
Eact^iw Co Bd ot Comwasioners.  Pansacola.  Ft. 


East  Volusia  County— East  Vokisia  Transp.  Authority.  Daytona  Beach.  FL — r~r— "rrr:~"J" 

Broward  Co  Bd  Ol  Co-Comm«swners-Broward  Co  Mass  Transit  Division.  Ft   Laudeidalaltolhnwod- 

Pompano  Bch.  FL  _ 

Hin^Kjroogh  Area  Regional  Transit  Authority.  Tampa-St  Petersburg-Oeanoator,  Pi 

Escambia  Co  Bd  ol  Commssioners,  Pansacola,  FL . 


Brevard  County  Commissioners-Spaca  Coast  Area  Transit  Me«)Oume.Palm  ^■^-■■rrzr^ZZj:::^::: 
Pahn  Beac^  Co  Bd  o(  Commissioners-Palm  Beach  Co  Transit  Authonty,  West  Palm  Bch-Boca  Raton-Dalray 

Tr».C0Mr«y  Commuler  Rail  Aothority,  Wast  Palm  Bch.eoca  RatoaOakay  Bch,  FL ~ 

Naples  MotopoWan  Planning  Organiztton.  NaiJlea,  Fl 

Manatee  County  Board  ol  County  Commissioners,  Sarasota-Bcadantoa  FL 

City  ol  Augusta.  Augusta.  GA-SC 

City  of  Augusta,  Augusta.  GA-SC - 

MetropoStan  Allania  Rapid  TranaH  AuHwfily,  Aiarts.  GA 

Douglas  Courtly.  ASanlB,  GA 


AL-90-X065-00 

AR-90-X028-00 

CA-90-X324-01 

CA-90-X46»-00 

CA-90-X476-00 

CA-90-X479-00 

CA-00-X463-01 

CA-90-X484-00 

CA-90-X486-00 

CA-90-X488-00 

CA-90-X-490-00 

CA-90-X493-01 

CA-90-X496-00 

CA-90-X501-00 

CO-90-X068-00 

CO-90-X0e9-00 

CT-90-X204-00 

CT-90-X208-00 

CT-90-X209-00 

DC-9O-X0 17-01 

FL-90-X1 67-00 

FL-90-X1 70-01 

FL-90-X18O-01 

FL-90-X1 83-01 

FL-«0-Xia»^ 
FL-90-X1 92-00 
FL-90-X193-00 
FL-90-X194-00 


Grant  amount 


Obligation 
date 


FL-90-X195-00 
FL-90-X1 96-00 
FL-flO-XI97-00 
GA-eO-X051-01 
GA-00-X064-01 
GA-80-X067-01 
GA-9O-X068-O0 


$2,802,320 

90,000 

138.880 

1.457,500 

1,411.727 

6.530,000 

1.360.026 

4.463.100 

21,393.095 

96.000 

2,058,863 

12.965 

33,506.443 

1.004,302 

705,386 

656.766 

790,999 

200,713 

1.463,026 

33.051.000 

3.946.674 

245.444 

97.856 

1,760.000 

1,661.000 
1.153,940 

2,441.004 
3.277.962 

4,469.429 
75.000 

1.536.220 
99,190 
42.257 

2,670,715 
261312 


06/19/92 

06/30/92 

06/23/92 

06/25/92 

06/22/92 

06/22/92 

06/23/92 

06/22/92 

06/09/92 

06/22/92 

06/22/92 

06/11/92 

06/23/92 

06/30/92 

06/22/92 

06/23/92 

06/30/92 

06/30/92 

06/30/92 

06/30/92 

06/10/92 

06/19/92 

06/29/92 

06/29/92 

06/29/92 
06/29/92 

06/29/92 
06/29/92 

06/29/92 
06/19/92 
06/10/92 
06/29/92 
06/29.'92 
06/29/92 
06/19/92 


Consolidated 

1^99  MOtOoS  P 

Loves  Park  T 
OtyolKanka 
OreaterPaori 

MicNana/Viai 


Topeka  Metre 
GtyolOwans 
CItyof  Hende 
Transit  Autho 
aty  of  Ashlar 
RegkmaiPlar 
Regional  Plar 
City  ol  Monro 
St  Bernard  P 
Crescent  City 
Southeastern 
Cape  Cod  Re 
Lowell  Regior 
Mass  Transit 
State  RaAroac 
State  RaHroac 
Mass  Transit 
Battle  Creek' 
Bay  County  M 
County  of  Muj 
Flint  MasaTn 
CityolSagina 
Qtyof  Rocha 
atyofCohjml 
Qreat  Falls  Tr 
Oty  of  Winsto 
CityofHqhP 
City  of  Hickoti 
CItyolOurhar 
Oly  of  Fayeth 
Oty  of  Fargo. 
Omaha  Metro 
Cooperative  A 
Manchester  Ti 
Cityof  Santal 
Onondaga  Go 
ChemiingCou 
New  York  Oty 
OtyofPougN 
Greater  Glena 
Westchester  C 
Dutchess  Cou 
Central  r4ew1 
Nassau  Count 
Greater  Oavei 
Central  Oklahi 
Tri-County  Me 
Mid  Mon  Vale 
Berks  Area  R« 
Southeastern 
Lehigh  and  N< 
OlyofWWiam 
York  County  T 
Red  Rose  Tra 
Erie  MetropoRI 
Tranaportatton 
MunidpaMy  of 
MunkapaHty  of 
Municipality  of 
OlyofSanJu 
PeaOaaRagh 
Otyof  Andara 
Alkan  County. 
Oty  of  Chanel 
SantaaWatan 
CoMMRapU 
Central  Midtoi 
OtyofRapMC 
Oty  of  Johnao 
OlyofOaikaw 
Oty  of  Dallas, 
OtyofLubboc 
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Section  9  Grants— Continued 


Transit  property 


ConsoMated  Govermnent  of  Coturnbos,  Cotumbus,  QA-AL 

Ow  Moines  MetropoMan  Transit  Auttxjfrty,  Des  Momea.  lA 

Lovea  Pwk  Trans*  System  (LPTS),  RocWorrJ.  IL "^  ,'"""'""" 

aty  of  Kankakee.  Kankatiee.  IL „ " 

Oreater  Peoria  Maaa  Transit  District  Peoria,  IL_ _„ '. 

Michiana  Area  Council  of  Governments,  Indiana... „""™ " 

Northwestern  Indona  Regional  Plannmg  Commisston.  Northtwestem  IN-CWcago.  IL 

Topeka  Metropolitan  Transit  Authority,  Topeka,  KS _ „ 

Oty  of  Owensboro.  Owensboro.  KY „_ _ ],""" 

CKy  of  Henderson  Transit  Evansville,  IN-KY ''Z""Z 

Transit  Authority  of  Lexington-Fayette  Urban  County  Gowt.  L8xington.Fayelte.  Ky"Z!" 

Oty  of  Ashland,  Huntington-Ashland.  KY-OH-WV _ 

RegtonaJ  Planning  Commission,  New  Orleans.  LA """"I" 

Regtonal  Planning  Commission.  Louisiana ', 

Oty  of  Monroe,  Monroe,  LA 

St  Bernard  Parish.  New  Orleans.  LA. 


Orescent  City  Connection  Division.  Louisiana „ 

Southeastern  Regional  Transit  Authority,  New  Bedford.  MA..... 

Cape  Cod  Regk)nal  Transit  Authority,  Hyannis.  MA 

Lowe«  Regional  Transtt  Authorrty,  Lowell,  MA-NH 

Mass  Transit  Administration,  Battimore,  MD 

State  Railroad  Administration,  Baltimore.  MD 

State  Railroad  Administration,  Battimore  MD 

Mass  Transit  Administration,  Baltimore,  MD 

Battle  Creek  Transit  System,  Battle  Creek,  Ml„ 


Bay  County  Metropolitan  Transportatnn  Authority,  Bay  City,  Ml.. 

County  of  Muskegon,  Mk:higan 

Flint  Mass  Transportation  Authority,  Flint  Ml :...„. 

City  of  Saginaw.  Saginaw,  Ml. 
Oty  of  Rochester,  Rochester. 


MN. 


Oty  of  Cokjmbia  Department  of  Public  Worka,  Columbia,  MT.. 

Great  Falls  Transit  District  Great  Falls,  Ml ....; 

City  of  Winston-Salem,  Winston-Salem.  NC 

City  of  High  PoW,  High  Point  NC  .^. 

City  of  Hickory.  Hfckory.  NC 

City  of  Ouiham.  Ou«t\am,  NC 


City  of  Fayettevllle,  FayettoviHe,  NC ,    _ 

Oty  of  Fargo,  Fargo-Moorhead.  NO-MN i~  _ 

Omaha  Metro  Area  Transit  Omaha,  NE-IA 

Cooperative  Alhanco  for  Seacoast  Transportation,  Portsmouth-Oover-Rochester. 
MarKhester  Transit  Auttxxity.  Maoctwster,  NH , 

Oty  of  Santa  Fe.  Santa  Fe,  NM „ 

Onondaga  County  CMc  Center,  Syracuse.  NY. 
Chemung  County  Transit  System,  Elmira.  NY. 


NH-ME. 


Grant  number 


New  York  Oty  Department  of  Transportation.  New  York.  NY— ftortheastem  NJ.. 

City  of  Poughkeepsw.  Poughkeepsie,  NY _ _ 

Greater  Glena  Fals  Transit  System,  Glena  FaNs,  NY.. 


Westchester  County  Department  of  Transportation,  New  York.  NY— Northeastem  NJ.. 

Dutchess  County,  Poughkeepsie,  NY _ _ 

Central  New  York  Regional  Transportation  Authority,  Syracuse,  NY. ^.LZZIl 

Nassau  County,  New  York,  NY— Northeastern  NJ : 

Greater  Oavoland  Regional  Transit  Authority.  Clevelarxl.  OH _._ 

Central  Oklahoma  Transportatkxi  and  Parking  Authority.  Oldahoma  Oty.  OK. 


TrvCounty  Metropolitan  Transportation  District  of  Oregon,  Portland-Vancouver,  OR-WA.. 

Mid  Mon  Valey  Transit  Authority,  Moneasen,  PA _ _ 

Berks  Area  ReiKSng  Transportation  Authority,  Reading,  PA 

Southeastern  Penrwylvania  Transportatkxi  Authority.  Philadelphia.  PA-NJ.. 


Lshigh  and  Northampton  Transportation  Authority,  AHentown-Bethlehem-Easton,  PA-NJ.. 

City  of  WliaiTHpuit  Bureau  of  Transportatwn,  WiHiamsport,  PA _. 

York  County  Transportation  Authority.  York.  PA 

Red  Rose  Transit  Authority.  Lancaster.  PA . 

Erie  Metropolitan  Transit  Authority.  Erie,  PA 

TranaportaOon  and  Motor  Bkies  for  Public  Use  Authority,  Altoona.  PA. 

MunidpaSty  of  Vega  Beta.  Vega  Baia-Maflati,.PR 

Munkapallty  o»  Pooce,  Ponc%  PR .„ 

MurtdpaHty  of  Aredbo,  Aredbo.  PR : 

City  of  San  Juan.  San  Juaa  PR 

Pee  Dee  Regional  Transit  Authority.  Fkxenoe.  SC 

Oty  of  Andaraoa  Anderaon,  SC 

Aikert  County.  Augusta,  GA-SC 

City  of  Charleston,  Charleston,  SC „ 

Santae  Waiarae  Regkxial  Transportatk)n  Authority,  Sumter,  SC 

ComM  Rapid  Pubfc  Transit  Authority.  Myrtle  Beach.  SC 

Central  MkSands  Regtonal  Plwning  Council,  Cokjmbia.  SC 

Oty  of  RapM  Cl^,  RapW  City.  SO 

Oty  of  Johnson  Oly,  Johnson  Oty.  TN 

CHy  of  OaikavMa,  CMwHto,  TN-KY 

City  of  DaBas,  Dallas  Tt  Worth,  TX 

Oty  of  Lubbock.  Lubbock.  TX , 


GA-90-X070-O0 
4  IA-90-X13a-00 
IL-90-X19»-00 
IL-90-X200-00 
IL-90-X202-00 
IN-90-X1 57-01 
IN-90-X16»-00 
KS-90-X054-00 
KY-90-X061-O0 
KY-90-X0e2-O0 
KY-90-X063-00 
KY-90-X064-00 
LA-90-X129-00 
LA-90-X 130-00 
LA-90-X131-00 
LA-90-X 132-00 
LA-90-X 133-00 
MA-00-X133-01 
MA.90-X1 39-00 
MA-90-X1 40-00 
MD-90-X047-01 
MD-90-X048-00 
MD-90-X049-00 
MD-90-X050-00 
MI-90-X1 54-01 
MI-90-X1 59-00 
MI-90-X160-00 
MI-90-X161-00 
MI-90-X 162-00 
MN-eO-X060-00 
MO-90-X0d3-00 
MI-90-X032-00 
NC-90-X101-03 
I^C-90-X  136-00 
NC-90-X 138-00 
NC-0O-X139-OO 
NC-90-X 142-00 
ND-9O-X02&-O0 
NE-9O-X031-00 
NH-90-X030-00 
NH-90-X031-00 
NM-90-X033-00 
NY-90-X166-01 
NY-90-X223-00 
NY-90-X224-00 
NY-90-X225-O0 
NY-9O-X226-00 
NY-90-X22ft-O0 
NY-90-X229-00 
NY-00-X230-00 
NY-90-X231-00 
OH-90-X 166-00 
OK-90-X04O-00 
OR-90-X041-00 
PA-90-X232-00 
PA-90-X233-00 
PA-90-X234-00 
PA-e0-X235-00 
PA-aO-X236-00 
PA-90-X237-00 
PA-90-X238-00 
PA-90-X239-00 
PA-90-X240-00 
PR-90-X024-03 
PR-9O-X060-01 
PR-90-X069-00 
PR-90-X070-00 
SC-0O-XO5O-OO 
SC-90-X051-00 
SC-9O-X052-00 
SC-90-X0S3-00 
SC-90-X055-00 
SC-9O-X0S»-O0 
SC-80-X057-00 
SD-0O-XO2O-O1 
TN-90-X102-00 
TN-90-X 103-00 
TX-90-X2 14-00 
TX-gO-X243-00 


Grant  amount 


1.S36.96S 

135,672 

189.037 

22.750 

1206,635 
121.259 

1,662.848 

1.177,000 
361.000 
274.275 

1.430.334 
500.503 
350.000 
126.000 

1.749.463 
204.600 
893,401 
40,000 
300.000 
155.600 

4.369,750 

1.316.201 

6,222.067 

1.238,605 

61,573 

542,920 

1.665.639 

2.041.022 
897,512 
627.469 
357.242 
506,218 
336,740 
443.012 
244,033 
668.951 

1.346,720 
677.850 

1,245,600 

24,836 

588,412 

639.062 

166.227 

584.432 

17,553,168 

294.000 

48.000 

4,992,172 
509.000 

1.869,600 

4.854,219 
16,101,106 

3.890.964 

4.955,482 
399,580 

1.583,860 
33.546,420 

2.717.260 
461.836 

1.077,757 

1,305,025 

1.060,000 

597.516 

295.520 

954,200 

200,00 

1.080,000 
278,163 
357,200 
113.904 

1,680,002 
320,843 
289,368 

1,090.583 

38.760 

366,000 

383.978 

200,000 

1,682,400 


Obligation 
dale 


06/19/92 

06/30/92 

06/24/92 

06/19/92 

06/24/92 

06/24/92 

06/25/92 

06/30/92 

06/29/92 

06/19/92 

06/29/92 

06/29/92 

06/30/92 

06/30/92 

06/30/92 

06/30/92 

06/30/92 

06/30/92 

06/30/92 

06/30/92 

06/23/92 

06/17/92 

06/30/92 

06/26/92 

06/25/92 

06/24/92 

06/19/92 

06/26/92 

06/24/92 

06/19/92 

06/30/92 

06/22/92 

06/29/92 

06/19/92 

06/19/92 

06/19/92 

06/19/92 

06/22/92 

06/30/92 

06/30/92 

06/30/92 

06/30/92 

06/19/92 

06/26/92 

06/19/92 

06/26/92 

06/26/92 

06/26/92 

06/19/92 

06/19/92 

06/19/92 

06/19/92 

06/30/92 

06/25/92 

06/29/92 

06/30/92 

06/30/92 

06/29/92 

06/30/92 

06/26/92 

06/29/92 

06/30/92 

06/30/92 

06/29/92 

06/29/92 

06/29/92 

06/29/92 

06/19/92 

06/19/92 

06/19/92 

06/19/92 

06/19/92 

06/19/92 

06/19/92 

06/22/92 

06/19/92 

06/19/92 

06/02/92 

06/30/92 
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Section  9  Grants— Continued 


Transit  property 


City  of  LewisvHte,  Texas - ..■•■ 

City  cA  Denton,  Texas 

Utah  Transit  AutNxrty.  Salt  Lake  City.  UT....„ „ 

Gfeater  Roanoke  Transit  Company,  Hoenoke.  VA 

Greater  Lynchburg  Transit  Company,  Lynchburg,  VA 

Jaunt,  Inc.  Chaflottesville,  VA ••■■ y; """"V: 

Peninsula  Transportaton  District  Contmisaioa  Ne*»port  Htnn-»anvlon^A^....~ 
Ct»k  County  Public  Transportaftoo  Benefit  Area.  Portland-Vancouvw.  OR-wa_~ 

City  of  Sheboygan.  Sheboygan.  Wl rz:r"2-" V^i'/uM 

City  of  La  Crosse  Planning  Department  (LAPC),  La  Crosse.  WH-mn 

City  of  Sopeoor.  Duluth.  WI-WN ' 

City  of  Racine.  Racine.  Wl - 

City  of  Green  Bay  Transit  System,  Green  Bay,  Wl 

City  of  Waukesha,  Milwaukee.  Wl 

Milwaukee  County  Transit  System,  Milwaukee, 


Grant  number 


Wl.. 


Oty  of  Chippewa  Falls.  Wisconsin.  ^  ^li 

Tri-State  Transit  Authority.  Huntington-AaMand.  WV-KY-OH., 

Mt(K)hio  Valley  Transit  Authority,  Parkerstoorg,  WV-OH _. 

City  of  Cheyenne,  Cheyenne,  WY 


Issued  on:  July  16. 1992. 
Brian  W.  Qyiner, 

Administrator 

[FR  Doc  92-17213  Filed  7-21-H2;  8:45  am] 

BtLUNO  COOC  4910-$7-« 


DEPARTMENT  OF  THE  TREASURY 

INuinbcr  27-01] 

Organization  and  Functiona— Office  of 
the  Aaslstant  Secretary 
(Management)/Chief  Financial  Officer 

July  9. 1992. 

1.  Purpose.  This  directive  describes 
the  organization  of  the  Office  of  the 
Assistant  Secretary  (Management)/ 
Chief  Financial  Officer  (CFO). 

2.  The  Assistant  Secretary 
(Management) /CFO.  The  foHowing  are 
the  functions  of  the  Assistant  Secretary 
(Management)/CFO. 

a.  Serves  as  the  CFO  of  the 
Department  of  the  Treasury,  with 
authorities  and  functions  pursuant  to  the 
Chief  Financial  Officers  Act  of  1990. 
Public  Law  101-576  ("the  Act"),  and.  as 
CFO.  is  responsible  for  carrying  out  the 
following  functions  for  the  Department 
and  all  bureaus  (described  as 
Departmentwide  in  this  directive): 

(1)  Overseeing  Departmentwide 
fmancial  management,  accounting 
policy,  internal  controls,  cash 
management,  credit  management  debt 
management,  coordination  of  responses 
to  General  Accounting  Office  (GAO) 
activities  relating  to  fmancial 
management,  and  corrective  actions 
related  to  audit  recommendations; 

(2)  Specifying  the  format,  content  and 
frequency  of  fmancial  reports  and 
statements,  including  overseeing  the 
development  of  performance 
measurement  indicators  prepared  by 


TX-90-X244-00 

TX-90-X246-00 

UT-90-X01&-00 

VA-90-X092-00 

VA-9O-X093-O0 

VA-90-X094-00 

VA-90-X095-00 

WA-90-X1 29-00 

WI-90-X1 56-01 

WI-90-X 163-00 

WI-90-X1 64-00 

WI-90-X 165-00 

WI-90-X166-00 

WI-90-X167-00 

WI-80-X 168-00 

WI-90-X1 69-00 

WV-90-X04a-00 

WV-90-X049-00 

WY-90-X011-00 


Grant  anwunt 


147.000 

393,918 

12.889,971 

1,053,663 

1,342,864 

127,497 

164,000 

304,000 

72,800 

491.260 

158,392 

907,228 

817,673 

383,353 

12,018,430 

75.175 

585,354 

385,009 

337,740. 


Obligation 
date 


06/30/92 

06/30/92 

06/02/92 

06/17/92 

06/26/92 

06/17/92 

06/23/92 

06/25/92 

06/19/92 

06/30/92 

06/19/92 

06/19/92 

06/24/92 

06/19/92 

06/24/92 

06/24/92 

06/17/92 

06/17/92 

06/23/92 


bureau  program  and  financial 
components; 

(3)  Reviewing  and  approving  the 
development  implementation,  and 
maintenance  of  an  integrated  agency,  as 
well  as  bureau  financial  management 
8ystem(8),  as  defined  by  Office  of 
Management  and  Budget  (0MB)  Circular 
No.  A-127.  paragraph  4.d..  dated 
December  19. 1984,  in  compliance  with 
generally  accepted  accounting 
principles,  standards,  and  requirements 
for  all  Departmentv«de  administrative 
and  program  areas; 

(4)  Reviewing  and  approving  financial 
statements  and  reports  prepared  at  the 
bureau  or  Departmental  level  prior  to 
submission  to  external  parties  after 
approval  by  the  Secretary; 

(5)  Preparing  and  transmitting  to  the 
Secretary  and  OMB  an  annual  report 
which  includes  items  specified  in  31 
U.S.C  902(a)(6)  and  cited  below: 

(a)  A  description  and  analysis  of  the 
status  of  financial  management. 
Departmentwide; 

(b)  The  aimual  financial  statements 
prepared  and  audited  reports  pursuant 
to  the  Act; 

(c)  A  summary  of  the  Federal 
Managers'  Financial  Integrity  Act 
(FMFIA)  Report;  and 

(d)  Any  other  information  that 
warrants  commtmication  to  the 
President  and  Congress  concerning 
Departmentwide  financial  management; 

(6)  Developing  and  managing  the 
Department  of  the  Treasury  budget  for 
the  Secretary  and  Deputy  Secretary, 
monitoring  financial  execution  of  the 
budget,  and  ensuring  the  issuance  of 
timely  performance  reports  to 
management  officials; 

(7)  Directing  the  biennial  review  of 
fees,  royalties,  rents  and  other  charges 
imposed  by  the  Department  or  a  bureau. 


and  making  recommendations  for 
changes; 

(8)  Reviewing,  in  accordance  with  the 
procedures  established' in  Treasury 
Directive  (TD)  28-02.  "Legislative 
Procedures,"  all  legislative  items  related 
to  or  concerning  financial  management 
matters  subject  to  review  and 
coordination  pursuant  to  TD  28-02,  to 
provide  advice  and  comments  on 
financial  management  issues,  including 
costs  and  benefits; 

(9)  Providing  direction  and  policy 
guidance  to  program  managers  on 
financial  management  matters; 

(10)  Developing  Departmentwide 
policies  and  providing  oversight  related 
to  qualifications,  recruitment,  training, 
selection  and  retention  of  fmancial 
management  persoimel;  and 

(11)  Assimiing  any  other  function 
conferred  upon  the  CFO  by  statute. 
Govemmentwide  regulation,  or  Treasury 
Orders  or  Directives. 

b.  Serves  as  the  principal  policy 
adviser  to  the  Secretary  and  Deputy 
Secretary  on  matters  involving  the 
internal  management  of  the  Department 
and  its  bureaus.  The  Assistant  Secretary 
oversees  the  Department's  management 
programs,  which  include:  personnel  and 
training;  affirmative  action  and  equal 
employment  opportimity;  security; 
property  management  procurement  and 
contracting;  planning  and  management 
analysis;  and  program  reviews  of 
legislative  proposals  in  accordance  with 
TD  28-02.  to  provide  advice  to  the 
Secretary  on  cost  and  benefit  estimates. 

c.  Oversees  bureau  proposals  related 
to  the  development  of  budgetary 
resources  for  information  systems. 

d.  Provides  comprehensive 
administrative  services  to  Departmental 
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Offices  and  other  componenta  of  the 
Department,  as  appropriate. 

3.  Organization  Structure.  The 
Assistant  Secretary  (Management] /CFO 
is  assisted  in  carrying  out 
Departmentwide  functions  by  three 
Deputy  Assistant  Secretaries:  (a) 
Departmental  Finance  and  Management: 
(b)  Information  Systems;  and  (c) 
Administration.  In  addition,  assistance 
is  provided  in  performing  these 
functions  by  the  Director,  Office  of 
Security,  and  the  Deputy  CFO.  An 
organization  chart  is  attached. 

4.  The  Deputy  Assistant  Secretary 
(Departmental  Finance  and 
Management)  has  Departmentwide 
responsibility  for  personnel  policies;  the 
Treasury  Executive  Institute;  equal 
opportunity  programs;  Treasury 
integrated  management  information 
systems,  including  automated  payroll/ 
personnel  systems;  procurement 
program  management;  management 
support  systems;  budget  formulation; 
planning  policy  and  management 
analysis;  program  evaluation;  and 
productivity  and  management 
improvement.  The  Deputy  Assistant 
Secretary  supports  the  Assistant 
Secretary  (Management) /CFO  on 
legislative  matters,  and  supervises  the 
Financial  Services  Directorate,  the 
Human  Resources  Directorate,  and  the 
Management  Programs  Directorate,  with 
the  exception  of  CFO-related 
responsibilities. 

a.  Financial  Services  Directorate.  The 
Director  serves  as  the  Deputy  CFO  and 
reports  directly  to  the  Assistant 
Secretary  (Management)/CFO  on 
financial  management  matters.  The 
Directorate  is  composed  of  the  Office  of 
Budget,  the  Office  of  Accounting  and 
Internal  Control,  the  Office  of  Financial 
Systems  and  Reports,  and  the  Office  of 
Planning  and  Management  Analysis. 

(1)  The  Office  of  Budget  analyzes 
bureau  resource  requests  and  completes 
financial  analyses  related  to  resource 
allocations;  monitors  financial  execution 
of  the  budget  and  administers 
Departmentwide  budget  controls;  and 
represents  the  Department  on  budget 
matters  in  contacts  with  OMB, 
congressional  committees  and  other 
Government  agencies. 

(2)  The  Office  of  Accounting  and 
Internal  Control  develops,  implements 
and  evaluates  Departmentwide 
accounting  policy;  oversees 
Departmentwide  compliance  with  the 
FN^IA  and  Prompt  Payment  Act  and  the 
application  of  internal  controls  by 
bureau  staffs;  reviews  and  evaluates 
Departmentwide  administrative  and 
program  accounting  systems; 
coordinates  cash  and  credit 
management/debt  collection  programs 


for  treasury  bureaus;  monitors  the 
resolution  and  implementation  of  audit 
findings  and  recommendations;  and 
provides  centralized  coordination  and 
monitoring  of  all  Treasury  related  GAO 
audit  activities. 

(3)  The  Office  of  Financial  Systems 
and  Reports  Recommends 
Departmentwide  financial  management 
and  revenue  systems  policies  and 
standards;  reviews  Departmentwide 
financial  reports  and  financial 
statements:  provides  technical  advice  to 
bureaus  on  financial  and  revenue 
systems  design  and  implementation; 
reviews  and  provides  advice  related  to 
financial  system  proposals  made  by 
bureaus  under  TD  32-02.  "Approval  of 
Financial  Management/Accounting 
Systems;"  ensures  that  the  Inventory. 
Tracking  and  Closure  System  is 
operational  and  supports  needs  of 
Departmental  offices  and  policy 
officials;  and  codifies  the  process  for 
financial  systems  review  and 
documentation  at  the  Department  level. 

(4)  The  Office  of  Planning  and 
Management  Analysis  supports 
Departmental  management  through  the 
application  of  planning  and 
management  analysis  techniques  and 
maintains  the  Departmental  planning 
process;  develops  management  and 
productivity  improvement  plans  and 
oversees  the  development  of 
performance  indicators  used  in  financial 
statements;  conducts  studies  of  issues 
with  long-term  or  strategic  impact  on 
Treasury  operations  and  conducts 
analyses  to  improve  Departmentwide 
operations  and  the  allocation  of 
resources  by  the  Departmentwide 
budget  process;  and  supports  the 
Assistant  Secretary  (Management)/CFO 
on  matters  relating  to  legislation,  as 
provided  in  paragraphs  2.a.(8).  and  2.b.. 
and  the  President's  Council  on 
Management  Improvement. 

b.  Human  Resources  Directorate.  The 
directorate  is  composed  of  the  Office  of 
Personnel  Policy,  the  Treasury 
Executive  Institute,  the  Office  of  the 
Treasury  Integrated  Management 
Information  Systems,  and  the  Office  of 
Equal  Opportunity  Program. 

(1)  The  Office  of  Personnel  Policy 
provides  leadership  in  developing 
Departmentwide  personnel  policies  and 
procedures;  develops,  recommends  and 
implements  functional  personnel 
programs  such  as:  Emplojmient  and 
staffing,  including  the  Senior  Executive 
Service  (SES)  and  the  disabled; 
classification  and  compensation; 
employee  development  appraisal 
recognition  and  benefits;  employee  and 
labor  relations;  drug-free  workplace, 
including  drug  testing:  occupational 
safety  and  health;  and  controls  and 


evaluates  personnel  management 
activities,  Departmentwide. 

(2)  The  Treasury  Executive  Institute 
provides  developmental  services  to  SES 
executives  and  candidates  to  support 
achievement  of  their  organizational  and 
individual  goals;  presents  programs, 
seminars  and  workshops  with  broad 
applicability  to  executive  level 
personnel;  sponsors  and  carries  out,  at 
the  request  of  the  Treasury  Career 
Advisory  Panel,  several  special 
activities  each  year,  such  as  an  Awards 
Ceremony  to  recognize  the  Department's 
Presidential  Rank  Award  recipients. 

(3)  The  Office  of  Treasury  Integrated 
Management  Information  Systems 
(TIMIS)  converts  all  Treasury  bureaus 
from  existing  payroll/personnel  systems 
to  the  U.S.  Department  of  Agriculture 
system  while  simultaneously  managing, 
operating  and  maintaining  the  system 
for  converted  bureaus;  develops, 
conducts  and  maintains  a  full 
curriculum  of  technical  training  for 
Treasury  bureau  payroll/personnel  staff; 
provides  continuing  user  support, 
including  user  assistance  in  problem 
resolution  and  Departmentwide 
reporting;  and  ensures  that  the  system 
meets  the  technical  requirements  of  the 
Treasury  community  through  the 
identification  and  development  of 
system  requirements  and  the  negotiation 
of  system  modifications. 

(4)  The  Office  of  Equal  Opportunity 
Program  provides  for  the  consideration 
and  disposition  of  complaints  involving 
issues  of  discrimination  on  grounds  of 
race,  color,  religion,  sex.  national  origin, 
age  and  handicap;  oversees,  evaluates, 
and  sets  standards  for  the  operation  of 
the  Regional  Complaints  Centers 
through  which  all  Treasury  bureaus 
process  their  complaints  of 
discrimination;  directs  and  administers 
Departmentwide  affirmative 
employment  and  special  emphasis 
programs,  such  as  the  Hispanic 
Employment  Program,  the  Federal 
Women's  Program,  and  the  Historically 
Black  Colleges  and  Universities 
Program. 

c.  Management  Programs  Directorate. 
The  Directorate  is  composed  of  the 
Office  of  Procurement,  the  Office  of 
Management  Support  Systems,  and  the 
Office  of  Automated  Payroll/Personnel 
Systems. 

(1)  The  Office  of  Procurement 
provides  policy  and  technical  guidance 
for  the  Departmentwide  procurement 
and  contracting  programs  and  reviews 
and  evaluates  bureau  procurement 
operations;  oversees  the  activities  of  the 
Assistant  Director  (SmaH  and 
Disadvantaged  Business  Utilization),  in 
support  of  the  Assistant  Secretary 
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(Management] /CFO.  (who  is  the 
statutory  director  of  the  Office  of  Small 
and  Disadvantaged  Business  Utilization 
under  Public  Law  95-507):  oversees  the 
activities  of  the  Departmental  Advocate 
for  Competition  appointed  under  Public 
Law  98-369;  and  administers  a 
Departmentwide  career  management 
program  for  all  procurement  personnel 
in  accordance  with  requirements  of 
Public  Uw  98-191. 

(2)  The  Office  of  Management  Support 
Systems  provides  policy  and  technical 
guidance  for  Departmentwide  space 
management,  real  and  personal 
property,  fleet  management, 
transportation  management,  energy 
conservation,  environmental  quality  and 
pollution  abatement  historic 
preservation,  metrication,  and  recycling 
programs;  publishes  Treasury  Orders 
and  Directives;  provides  policy  direction 
and  oversight  of  the  Treasury  travel 
management,  advisory  committee 
management,  and  audiovisual 
management  programs;  and  reviews  and 
evaluates  bureau  operations  within 
these  program  areas. 

(3)  The  Office  of  Automated  Payroll/ 
Personnel  Systems  has  responsibility  for 
complete  administrative  management 
and  oversight  of  records,  contracts, 
facility,  persoimel.  and  equipment 
closeout  of  the  former  Treasury  Payroll 
Information  System  (TPIS)  and 
Personnel  Management  Information 
Telecommunications  System  (PERMITS) 
payroll  and  personnel  systems  and  staff. 

5.  The  Deputy  Assistant  Secretary 
(Information  Systems)  serves  as  the 
Department's  Senior  Official  for 
Information  Resources  Management  and 
has  Departmentwide  responsibility  for 
policy,  oversight  and  improvement  of 
information  systems,  including  computer 
hardware  and  software, 
telecommunications  (voice,  data  and 
radio),  office  automation,  and  storage 
and  imaging  technologies.  The  Deputy 
Assistant  Secretary  supervises  the 
Office  of  Information  Resources 
Management  and  the  Office  of 
Telecommimications  Management. 

a.  The  Office  of  Information 
Resources  Management  manages  a 
broad  range  of  information  resources 
management  functions  specified  in  the 
Brooks  Act  and  the  Paperwork 
Reduction  Act,  except  for  management 
issues  related  to  telecommunications; 
coordinates  and  makes 
recommendations  for  information 
systems  planning  and  budgeting; 
develops  and  coordinates  policy  and 
standards;  approves  and  coordinates 
acquisitions  and  systems  management; 
conducts  information  management 
reviews;  administers  provisions  of  the 
Computer  Security  Act;  conducts 


inventories  of  bureau  sensitive  systems 
and  reviews  security  plans;  develops 
and  reviews  computer  security 
awareness  training  guidelines;  and 
reviews  and  approves  public  reporting 
requirements;  and  coordinates  Treasury 
external  directories,  forms,  reports, 
records,  and  mail  management  program 
activities. 

b.  The  Office  of  Telecommunications 
Management  develops  and  manages  the 
Departmentwide  telecommunications 
program  for  local  and  wide  area 
communications  systems  and  services; 
develops  policies  for  cost-effective 
utilization  of  telecommunications 
resources  by  Treasury  bureaus;  reviews 
and  coordinates  the  acquisition  of 
communications  systems  and  services 
throughout  the  Department;  establishes 
and  oversees  program  offices  for  voice, 
data,  video,  and  radio  communications 
to  meet  Departmentwide  requirements. 

6.  The  Deputy  Assistant  Secretary 
(Administration)  has  responsibiUty  for 
the  Departmental  Offices' 
administrative  and  management 
operating  programs  which  include: 
administrative  services;  automated 
systems;  facilities;  budget  formulation 
and  execution;  accounting  and  internal 
controls;  personnel,  payroll,  and  equal 
employment  opportimity;  printing  and 
graphics;  and  procurement.  The  Deputy 
Assistant  Secretary  (Administration)  is 
responsible  for  managing  the 
Department's  disclosure  services 
program.  Working  Capital  Fund,  printing 
program  and  reimburseable  agreement 
operations  which  cross  bureau  lines. 
The  Deputy  Assistant  Secretary 
(Administration)  also  serves  as  the 
Departmental  Offices'  liaison  for 
activities  required  to  comply  with  the 
CFO  Act.  Unless  another  Treasury 
Order.  Directive,  or  delegation 
specifically  states  otherwise  with 
respect  to  a  function,  the  Deputy 
Assistant  Secretary  (Administration)  is 
the  head  of  the  Departmental  Offices  for 
.  all  administrative  and  management 
functions.  The  Deputy  Assistant 
Secretary  supervises  the  Administrative 
Operations,  Automated  Systems, 
Facilities  Management,  Financial 
Management.  Persoimel  Resources. 
Printing  and  Graphics,  and  Procurement 
Services  Divisions. 

a.  The  Administrative  Operations 
Division  provides  a  range  of 
administrative  support  services  to  the 
Departmental  Offices  to  include  library, 
mail,  messenger  and  motor  pool, 
telephone  and  switchboard,  travel  and 
special  events  support,  personal 
property  and  representation  funds 
accounting  and  building  security,  safety 
and  paricing.  The  Division  manages  the 


Department's  disclosure  services 
program. 

b.  The  Automated  Systems  Division 
provides  office  automation,  data 
processing,  user  support,  applications 
development  and  telecommunications 
services  to  the  Departmental  Offices 
and  users  outside  the  Departmental 
Offices,  as  appropriate. 

c.  The  Facilities  Management 
Division  directs  and  coordinates  the 
management  of  the  Main  Treasury 
Building.  Treasury  Aimex,  and  related 
grounds,  including  space  management, 
construction,  maintenance,  and 
custodial  care. 

d.  The  Financial  Management 
Division  formulates,  presents,  executes 
and  manages  the  Departmental  Offices' 
budget;  maintains  a  comprehensive 
integrated  financial  management  and 
accounting  system  in  support  of  the 
financial  resources  under  the 
jurisdiction  of  the  Departmental  Offices; 
develops  and  directs  the  internal 
controls  activities  of  the  Departmental 
Offices;  and  supports  the  Deputy 
Assistant  Secretary  (Administration)  in 
providing  information  to  comply  with 
the  CFO  Act.  In  addition,  the  Division 
provides  financial  management  for  the 
Department's  Working  Capital  Fund  and 
reimbursable  programs  which  cross 
bureau  lines. 

e.  The  Personnel  Resources  Division 
formulates  and  administers  the 
operating  personnel  management  and 
training  programs  for  the  Departmental 
Offices,  including  the  Equal  Employment 
Opportunity  Discrimination  Complaint 
Program  and  the  Multi-Year  Affirmative 
Action  Plan  Program,  and  provides 
payroll  liaison  services  for 
Departmental  Office  employees. 

f.  The  Printing  and  Graphics  Division 
provides  Departmentwide  printing, 
graphics  and  printing  procurement^ 
services;  develops  the  Department's 
publications  policy;  and  represents  the 
Department  before  and  on  inter-  and 
intragovemmental  printing  committees 
and  boards. 

g.  The  Procurement  Services  Division 
provides  operational  procurement 
support  for  the  Departmental  Offices 
and  manages  certain  Departmentwide 
procurements. 

7.  The  Office  of  Security  develops  and 
administers  Departmentwide  policies 
and  programs  for  personnel  security  and 
physical  security,  including  industrial 
security  and  information  security, 
emergency  preparedness.  Departmental 
Offices  persoimel  security,  and  systems 
security  programs.  The  latter  program 
encompasses  computer  security 
programs,  telecommunications  security, 
operations  security  (threat/vulnerability 
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assessments),  emissions  security 
(TEMPEST),  and  electronic 
authentication;  and  contacts  and 
performs  liaison  with  other  Government 
agencies  to  fulfill  program 
responsibilities. 

8.  Cancellation.  TD  27-01. 
"Organization  and  Functions— Office  of 
the  Assistant  Secretary  of  the  Treasury 
(Management),"  dated  March  23, 1989,  is 
superseded. 

9.  Office  of  Primary  Interest  Office  of 
the  Assistant  Secretary  (Management)/ 
CFO. 

David  M.  Nummy. 

Assistant  Secretary  (A  tonagement)/Chief 
Financial  Officer. 
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[Number  19-05] 


Designation  of  Financial  institutions  as 
Depositaries  of  Pubiic  Money  for 
United  States  Mint  Coin  Consignment 
Programs 

July  8. 1992. 

1.  Delegation.  By  virtue  of  the 
authority  delegated  by  the  Secretary  of 
the  Treasury  in  Treasury  Order  (TO) 
101-18.  "Delegation  of  Authority  to  the 
Treasurer  of  the  United  States  to 
Designate  Financial  Institutions  as 
Depositaries  of  Public  Money  for  United 
States  Mint  Consignment  Programs."  I 
hereby  redelegate  to  the  Director. 
United  States  Mint,  authority  to 
establish  depositary  accounts  with 
Hnancial  institutions  and  to  designate 
financial  agents,  only  as  are  necessary 
to  support  United  States  Mint  coin 
consigiunent  programs. 

2.  Redelegation.  The  Director,  United 
States  Mint,  is  authorized  to  designate 
representatives  to  sign  consignment 
agreements  with  depositary  financial 
institutions  on  behalf  of  that  ofHcial. 

3.  Authority.  TO  101-18,  "Delegation 
of  Authority  to  the  Treasurer  of  the 
United  States  to  Designate  Financial 
Institutions  as  Depositaries  of  Public 
Money  for  United  States  Mint 
Consignment  Programs,"  dated  August 
5, 1987. 

4.  Cancellation.  Treasury  Directive 
19-05,  "Designation  of  Financial 
Institutions  as  Depositaries  of  Public 
Money  for  United  States  Coin 
Consignment  Programs,"  dated  August 
6, 1987,  is  superseded. 

5.  Office  of  Primary  Interest  Office  of 
the  Treasurer  of  the  United  States. 
Catalina  V.  Villalpando, 

Treasurer  of  the  United  States. 

(FR  Doc.  92-17209  Fil'id  7-21-92;  8:45  am) 

BtUJNG  CODE  4810-2S-M 

[Number  101-05] 

Reporting  Relationstiips  and 
Supervision  of  (^fficiais,  Offices  and 
Bureaus,  Delegation  of  Certain 
Authority,  and  Order  of  Succession  in 
the  Department  of  the  Treasury 

July  2. 1992. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Treasury,  including  the 


authority  vested  by  31  U.S.C.  321(b)  and 
Executive  Order  No.  11822,  dated 
December  10, 1974,  it  is  ordered  that: 

1.  The  Deputy  Secretary  shall  report 
directly  to  the  Secretary. 

2.  The  Assistant  Secretary  (Policy 
Management)  and  Counselor  to  the 
Secretary  shall  report  directly  to  the 
Secretary,  except  that  with  respect  to 
supervision  of  the  Executive  Secretariat 
the  Assistant  Secretary  (Policy 
Management)  and  Counselor  to  the 
Secretary  shall  report  through  the 
Deputy  Secretary  to  the  Secretary. 

3.  The  following  officials  shall  report 
through  the  Deputy  Secretary  to  the 
Secretary  and  shall  exercise  supervision 
over  those  officers  and  organizational 
entities  set  forth  on  the  attached 
organizational  chart: 

Under  Secretary  (International  Affairs) 

Under  Secretary  (Finance) 

General  Counsel 

Assistant  Secretary  (Enforcement) 

Assistant  Secretary  (Legislative  Affairs) 

Assistant  Secretary  (Management) 

Assistant  Secretary  (Public  Affairs  and 

Public  Liaison) 
Assistant  Secretary  (Tax  Policy) 
Inspector  General 
Treasurer  of  the  United  States 
Comptroller  of  the  Currency 
Commissioner  of  Internal  Revenue 
Director,  Office  of  Thrift  Supervision 

4.  The  Assistant  Secretary 
(Management)  serves  as  the 
Department's  Chief  Financial  Officer 
pursuant  to  the  Chief  Financial  Officers 
Act  of  1990.  Public  Law  101-576. 

5.  The  Tax  Legislative  Counsel,  the 
International  Tax  Counsel  and  the 
Benefits  Tax  Counsel  provide  counsel 
directly  to  the  Assistant  Secretary  (Tax 
Policy),  but  are  supervised  by  the 
General  Counsel  as  part  of  the 
Department's  Legal  Division. 

6.  The  Deputy  Secretary  is  authorized, 
in  that  official's  own  capacity  and  that 
official's  own  title,  to  perform  any 
functions  the  Secretary  is  authorized  to 
perform  and  shall  be  responsible  for 
referring  to  the  Secretary  any  matter  on 
which  action  would  appropriately  be 
taken  by  the  Secretary. 

7.  The  Under  Secretaries,  the  General 
Coimsel,  and  the  Assistant  Secretaries 
are  authorized  to  perform  any  functions 
the  Secretary  is  authorized  to  perform. 
Each  of  these  officials  will  ordinarily 


perform  under  this  authority  only 
functions  which  arise  out  of,  relate  to,  or 
concern  the  activities  or  functions  of.  or 
the  law  administered  by  or  relating  to. 
the  bureaus,  offices,  or  other 
organizational  units  over  which  the 
incumbent  has  supervision.  Each  of 
these  officials  shall  perform  under  this 
authority  in  the  official's  own  capacity 
and  the  official's  own  title  and  shall  be 
responsible  for  referring  to  the  Secretary 
any  matter  on  which  aotion  would 
appropriately  be  taken  by  the  Secretary. 
Any  action  heretofore  taken  by  the 
Deputy  Secretary  or  any  of  these 
officials  in  the  incumbent's  own  title  is 
hereby  affirmed  and  ratified  as  the 
artion  of  the  Secretary. 

8.  The  following  officials  shall,  in  the 
order  of  succession  indicated,  act  as 
Secretary  of  the  Treasury  in  case  of  the 
death,  resignation,  absence  or  sickness 
of  the  Secretary  and  other  officers 
succeeding  the  incumbent,  until  a 
successor  is  appointed,  or  until  the 
absence  or  sickness  shall  cease: 

a.  Deputy  Secretary; 

b.  The  following  individuals,  in  the 
order  of  the  date  on  which  they  were 
first  appointed  to  a  position  within  the 
Department  requiring  appointment  by 
the  President  by  and  with  the  advice 
and  consent  of  the  Senate; 

•  Under  Secretary  (International 
Affairs); 

•  Under  Secretary  (Finance);  and 

•  Assistant  Secretary  (Policy 
Management)  and  Counselor  to  the 
Secretary; 

c.  General  Counsel;  and 

d.  Assistant  Secretaries,  appointed  by 
the  President  with  Senate  confirmation, 
in  the  order  designated  by  the  Secretary. 

9.  Treasury  Order  101-05.  "Reporting 
Relationships  and  Supervision  of 
Official,  Offices  and  Bureaus. 
Delegation  of  Certain  Authority,  and 
Order  of  Succession  in  the  Department 
of  the  Treasury."  dated  October  4, 1991, 
is  superseded  as  of  this  date.  To  the 
extent  that  any  provision  of  any  other 
Order  of  the  Department  is  inconsistent 
with  any  provision  of  this  Order,  the 
provisions  of  this  Order  shall  govern. 
Nicholas  F.  Brady, 

Secretary  of  the  Treasury. 
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[Number  12-51] 


Affixing  the  DefMrtiiwnt  of  ttw 
Treasury  Seal 

June  3a  1992. 

1.  Delegation.  This  directive 
authorizes: 

a.  Heads  of  bureaus  and  their 
deputies,  including  the  Inspector 
General  and  deputy,  to  affix  the  Seal  of 
the  Department  of  the  Treasury  to 
authenticate  originals  and  copies  of 
books,  records,  papers,  writings,  and 
documents  of  the  Department  for  all 
purposes,  incioding  the  purposes 
authorized  by  28  U.S.C.  1733(b): 

b.  The  following  ofBcials  in  the 
Departmental  Offices  to  affix  the  Seal  of 
the  Department  of  the  Treasury: 

(1)  Deputy  Assistant  Secretary 
(Administration); 

(2)  Director,  IMnting  and  Graphics 
Division; 

(3)  Director,  Administrative 
Operations  Divisicm;  and 

(4)  Chief,  Qerk's  Office;  and 

c.  The  Deputy  Assistant  Secretary 
(Administration),  heads  of  bureaus,  and 
the  Inspector  General  to  procure  and 
maintain  custody  of  the  dies  of  the 
Treasury  Department  Seal. 

2.  Redelegation.  Heads  of  bureaus  and 
their  deputies,  including  the  Inspector 
General  and  deputy,  may  redelegate  the 
authority  in  paragraph  l.a.  to 
appropriate  subordinate  officials. 

3.  Cancellation.  Treasury  Directive 
12-51,  "Affixing  the  Department  of  the 
Treasury  Seal,"  dated  January  29, 1987, 
is  superseded. 

4.  Office  of  Primary  Interest 
Administrative  Operations  Division, 
Office  of  the  Deputy  Assistant  Secretary 
(Administration),  O^ce  of  the  Assistant 
Secretary  (Management). 

David  M  Nnmmy, 

Assistant  Secretary  (Management). 

[FR  Doa  92-17212  Filed  7-21-92;  8:45  am] 

BILUNQ  CODE  4110-IS-H 


Custoow  Service 

[TJD.  92-70] 

Country  of  Origin  Marking  for 
Imported  Pipes,  Tubes,  and  Bttings 

agency:  U.S.  Customs  Service, 
Department  of  The  Treasury. 

action:  Notice  revising  T.D.  8&-15  on 
the  country  of  origin  marking 
requirements  of  pipes,  tubes,  and  fittings 
of  iron  or  steel  covered  by  19  U.S.C. 
1304(c). 


SUMMARY:  As  provided  in  19  U.S.a 
1304(c).  certain  pipe  and  pipe  fittings 
must  be  marked  by  specified  methods 
(die  stamping,  cast-in-mold  lettering, 
etchings,  or  engraving).  In  1988  Congress 
amended  19  U.S.C.  1304(c)  to  permit 
alternative  methods  if,  because  of  the 
nature  of  an  article,  it  is  technically  or 
commercially  infeasible  to  mark  by  one 
of  the  four  methods.  In  such  case,  paint 
stencilling  or  an  equally  permanent 
method  is  permitted.  Small  diameter 
pipe,  tube,  and  fittings  may  be  marked 
by  tagging  the  container  or  bundles.  See 
19  U.S.C.  1304(c)(2).  This  document 
revises  T.D.  8&-15,  regarding  the 
marking  of  pipe,  tubes,  and  fittings  to 
conform  to  19  U.S.C.  1304(c)(2). 
EFFECnvE  date:  July  22. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Robert  Dinerstein,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW..  Washington, 
DC  20229  (202-566-2938). 
BACtCQROUND:  Section  207  of  the  Trade 
and  Tariff  Act  of  1961  (Pub.  L  98-573). 
amended  19  U.S.C  1304  to  require, 
without  exception,  that  all  pipe,  tube, 
and  pipe  fittings  of  iron  or  steel  must  be 
marked  to  indicate  the  proper  country  of 
origin  by  means  of  die  stamping,  cast-in- 
mold  lettering,  etching  or  engraving.  19 
U.S.C.  1304(c).  However,  after  the 
enactment  of  section  207,  it  was  brought 
to  the  attention  of  Customs  that  certain 
pipe  and  pipe  fittings  of  iron  or  steel 
cannot  be  marked  by  any  of  the 
methods  prescribed  by  the  section 
without  rendering  such  articles  unfit  for 
the  purpose  for  which  they  were 
intended.  Customs  solicited  comments 
on  this  subject  and  issued  TD.  86-15 
published  in  the  Federal  Register  on 
February  5, 1986.  51  FR  4559.  setting 
forth  certain  categories  of  articles  which 
may  be  mariced  by  alternative  methods. 
For  certain  categories  of  articles,  paint 
stencilling  was  the  requisite  method.  For 
other  categories,  paint  stencilling  or 
tagging  of  the  bundles  or  the  containers 
was  permitted.  These  categories  include 
thin-welled  pipes  and  fittings,  small- 
diameter  pipes  and  fittings,  other 
fittings,  line  pipe,  coated  pipes,  and  spun 
iron  pipe.  Thiese  categories  of  articles 
are  described  in  detail  in  T.D.  86-15.  In 
addition,  for  ornamental  pipes,  tube,  and 
fittings  of  all  types,  having  a  highly 
polished  surface,  T.D.  66-15  permits 
marking  by  mecuu  of  a  durable  tag  or 
sticker  securely  affixed  or  marking  the 
protective  wrapper. 

In  1988  Con^«ss  amended  19  U.S.C. 
1304(c)  to  allow  for  alternative  methods 
of  marking  only  if,  because  of  the  nattire 
of  an  article  it  is  technically  or 


commercially  infeasible  to  mark  by  one 
of  the  four  prescribed  methods.  In  such 
case,  the  article  may  be  marked  by  an 
equally  permanent  method  of  marking 
such  as  paint  stencilling  or  in  the  case 
of  small  diameter  pipe  tube  and  fittings, 
by  tagging  the  containers  or  bundles.  (19 
U.S.C.  1304(C)(2).  emphasis  added). 

In  enacting  19  U.S.C  1304(c)(2), 
Congress  overrode  Customs 
determination  to  allow  the  country  of 
origin  marking  of  certain  types  of  pipes, 
tubes,  and  fittings  by  tagging  of  bundles 
or  containers  for  pipe  other  than  small 
diameter  pipe.  As  the  emphasized 
language  makes  clear  marking  by 
tagging  of  bundles  is  permissible  only  in 
the  case  of  small  diameter.  Pipe,  tubes 
and  fittings  which  cannot  be  marked  by 
a  prescribed  method  must  be  marked  by 
"paint  stencilling  or  an  equally 
permanent  method."  We  do  not  consider 
tagging  the  containers  or  bimdles  an 
equally  permanent  method  marking  as 
paint  stencilling.  Therefore,  marking 
pipe,  tube,  and  fittings  by  tagging  the 
bundles  or  containers  is  only  acceptable 
for  small  diameter  product  In  T.D.  86- 
15,  Customs  determined  that  small 
diameter  product  included  fittings  that 
have  a  nominal  diameter  of  one-fourth 
inch  or  less  and  pipe  with  an  inner 
diameter  of  1.9  inches  or  less. 

Accordingly,  to  conform  with  19 
U.S.C.  1304(c)(2).  TX).  86-15  is  amended 
as  follows:  Only  small  diameter  pipe, 
tube,  or  fittings  (fittings  with  a  nominal 
diameter  one-fourth  inch  or  less  and 
pipes  with  an  inner  diameter  of  1.9 
inches  or  less)  may  also  be  marked  by 
tagging  the  containers  or  bundles.  Other 
articles  listed  in  T.D.  86-15  must  be 
maiiced  by  paint  stencilling  or  an 
equally  permanent  method. 

For  articles  not  specified  in  T.D.  86- 
15,  the  burden  is  on  the  importer  to 
satisfy  Customs  that  it  is  technically  or 
commercially  infeasible  to  mark  the 
article  by  one  of  the  four  methods 
designated  in  19  U.S.C.  1304.  Such 
articles  must  be  marked  by  paint 
stencilling  or  an  equally  permanent 
method. 

Customs  recognizes  that  there  might 
be  some  cases  where  paint  stencilling  or 
an  equally  permanent  method  of 
maiidng  could  damage  the  product  and 
render  it  unfit  for  the  purpose  it  was 
intended.  If  such  a  case  arises.  Customs 
will  consider  alternative  methods  of 
marking  on  a  case-by-case  basis. 

Dated  fuly  15. 1992. 
Samuel  H.  Banks, 
Assistant  (Commissioner,  Office  of 
Commercial  Operationt. 
(PR  Do&  82-17201  Filed  7-21-92:  8:45  am] 
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Sunshine  Act  Meetings 
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TN8  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  pot)fehed 
under  tfie  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b<e)(3). 


COMMOOrrV  CREDIT  COflPORATION 
TIMt  AMD  DATE  2:00  p.m..  July  29, 1992. 
PLACE  Room  104-A  Administration 
Building.  U.S.  Department  of 
Agrictilture.  Washington.  DC 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Minutes  of  Open  Meeting  of  April  16, 
1992. 

2.  Resolution  re:  Amendment  of  Commodity 
Credit  Corporation  Bylaws. 

3.  Memorandum  re:  Update  of  Conunodity 
Credit  Corporation  {CCC)-Owned  Inventory. 

4.  Docket  re:  CZ-152a,  Revision  2, 
Computation  of  Interest.  Application  of 
Collections,  and  Authority  to  Disregard  Small 
Amounts. 

5.  Docket  re:  CZ-217,  Revision  2,  Policy  on 
Agreements  for  Fiscal  and  Financial  Services 
for  the  Commodity  Credit  Corporation. 

6.  Docket  re:  CZ-261,  Revision  1,  Policy  on 
Commodity  Credit  Corporation  Borrowings 
from  the  Secretary  of  the  Treasury. 

7.  Memorandum  re:  Change  in  Availability 
of  CCC  Stocks  for  Donation  Overseas  Under 
Section  416(b)  of  the  Agricultural  Act  of  1949 
in  Fiscal  Year  1992. 

a  Resolution  re:  CZ-266,  Resolution  No.  29, 
Amendment  2,  Ratification  of  Commodities 
Available  for  Public  Law  460  During  Fiscal 
Year  1992. 

9.  Docket  re:  CX-330.  Export  Enhancement 
Program  and  Similar  CCC  Export  Programs 
for  1992  and  Subsequent  Years. 

CONTACT  PERSON  POR  MORE 
information:  lames  V.  Hansen. 
Secretary.  Commodity  Credit 
Corporation,  Room  3803  South  Building, 
U.S.  Department  of  Agriculture,  Post 
Office  Box  2415,  Washington,  DC  20013; 
telephone  (202)  690-0490. 

Dated:  July  17, 1992. 
James  V.  Hansen, 
Secretary,  Commodity  Credit  Corporation. 
[FR  Doc.  92-17338  Filed  7-20-92;  12:15  pm] 
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STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  POR  MORE 
inpORMATMN:  Jean  A.  Webb,  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  92-17406  Filed  7-20-92;  3:48  pmj 
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COMMODITY  PUTURES  TRADINQ 

COMMISSION 

TIME  AND  DATE  11«)  a.m.,  Friday, 

August  14, 1992. 

PtACE  2033  K  St.,  NW..  Washington, 

DC,  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 
CONTACT  PERSON  POR  MORE 

information:  Jean  A.  Webb,  254- 

8314. 

lean  A  Webb. 

Secretary  of  the  Commission. 

[FR  Doc.  92-17407  Filed  7-20-92;  3:48  pmJ 
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COMMODITY  PUTURES  TRADINO 
COMMISSION 

TIME  AND  DATE  11:00  a.m.,  Friday. 
August  21, 1992. 

PLACE  2033  K  St.,  N.W..  Washington. 
D.C.,  8th  Floor  Conference  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 
lean  A  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  92-17408  Filed  7-20-92;  3:48  pm) 
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COMMODITY  FUTURES  TRADINO 

COMMISSION 

TIME  AND  DATE  11.00  a.m..  Friday, 

August  7, 1992, 

PLACE  2033  K  St..  N.W.,  Washington, 

D.C  8th  Floor  Conference  Room. 


COMMODITY  PUTURES  TRADINQ 
COMMISSION 

TIME  AND  DATE  11:00  a.m.,  Friday. 
August  28. 1992. 

PLACE  2033  K  St.,  NW.,  Washington. 
DC  8th  Floor  Conference  Room. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 


CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  A.  Webb,  254-6314. 
lean  A  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  92-17409  Filed  7-20-92;  3:48  pm] 
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UNITED  STATES  POSTAL  SERVICE  BOARD 
OFOOVERNORS 

Notice  of  a  Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CJ".R.  Section  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  Section  552b),  hereby  gives  notice 
that  i\  hitends  to  hold  a  meeting  at  8:30 
a.m.  on  Tuesday.  August  4, 1992,  in  San 
Francisco,  California.  The  meeting  is 
open  to  the  public  and  will  be  held  at 
the  General  Mail  Facihty,  1300  Evans 
Avenue,  in  Room  332.  The  Board 
expects  to  discuss  the  matters  stated  in 
the  agenda  which  is  set  forth  below. 
Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  David  F.  Harris, 
at  (202)  288-^1800. 

There  will  also  be  a  session  of  the 
Board  on  Monday,  August  3, 1992,  but  it 
wiU  consist  entirely  of  briefings  and  is 
not  open  to  the  public. 

Agenda 

Tuesday  Session 
August  4-8:30  a.m.  (Open) 

1.  Minutes  of  Previous  Meeting,  July  6-7, 
1992. 

2.  Remarks  of  the  Postmaster  General. 
(Marvin  Runyon.) 

3.  Quarterly  Report  on  Financial 
Performance.  (Comer  S.  Coppie.  Senior 
Assistant  Postmaster  General.  Finance 
Group.) 

4.  Strategic  Plan  Update.  (Frank  R.  Power. 
Assistant  Postmaster  General,  Planning 

.    Department) 

5.  Report  on  the  San  Francisco  Division. 
(James  W.  Larsen,  Field  Division  General 
Manager/Postmaster.) 

6.  Tentative  Agenda  for  the  August  31- 
September  1. 1992,  meeting  in  Washington. 
D.C. 

David  F.  Harris. 

Secretary. 

[FR  Doc.  92-17398  Filed  7-20-92;  3:15  pm) 
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DEPARTMENT  OF  TRANSPOBTATIOM 

Coast  Quard 

46  CFR  Part  174 
[COO  •7-094] 
RIN211S-ACt7 

SulxUvtalon  and  Damage  Stability  of 
Dry  Cargo  Veaaais 


agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  proposes 
regulations  requiring  new  dry  cargo 
ships  of  500  gross  tons  or  more, 
calculated  in  accordance  with  the 
International  Convention  on  Tonnage 
Measurement  of  Ships,  1969,  to  meet  a 
minimum  standard  of  subdivision  and 
damage  stability.  These  proposed 
regulations  will  implement  an 
international  standard  that  was 
developed  to  ensiu^  that  ships  can 
sustain  limited  damage  without  loss  of 
that  ship. 

DATES:  Comments  must  be  received  on 
or  before  September  8, 1992. 
AODAESSES:  Comments  may  be  mailed 
to  the  Executive  Secretary,  Marine 
Safety  Council  (G-LRA/3406)  (CGD  87- 
094).  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001,  or  may  be  delivered  to 
room  3406  at  the  above  address  between 
8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 

The  Executive  Secretary  maintains 
the  public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  3406,  U.S. 
Coast  Guard  Headquarters. 
FOR  FURTHER  INFORMATION  CONTACT. 

LCDR  Guy  R.  Nolan.  Office  of  Marine 
Safety,  Security,  and  Environmental 
Protection  (G-MTH-3/13),  room  1308, 
U.S.  Coast  Guard  Headquarters. 
Washington,  DC  20593-0001.  (202)  267- 
2988.  I 

8UPMXMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
as  (CGD  87-094)  and  the  specific 
sections  of  this  proposal  to  which  their 
comments  apply,  and  give  reasons  for 
the  comments.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped  self- 
addressed  postcard  or  envelope. 


The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Marine  Safety 
Council  at  the  address  under 
ADDRESSES.  If  it  determines  that  the 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

Drafting  Infonnation 

The  principal  persons  involved  in  the 
drafting  of  this  document  are  LCDR  Guy 
R.  Nolan,  Project  Manager.  Office  of 
Marine  Safety,  Security,  and 
Environmental  Protection,  and  Helen 
Boutrous.  Project  Counsel.  Office  of 
Chief  Counsel. 


Background  and  Purpose 

A.  Regulatory  History 

On  April  6, 1988.  the  Coast  Guard 
published  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM)  entitled 
"Dry  Cargo  Ship  Subdivision  and 
Damage  Stability  Regulations"  in  die 
Federal  Register  (53  FR 11440)  The      . 
ANPRM  provided  draft  regulations,  that 
were  based  on  an  IMO  resolutioa  for 
public  comment.  On  November  6, 1989. 
the  Coast  Guard  published  a  revision  to 
the  draft  regulations  in  the  Federal 
Register  (54  FR  46631).  This  revision 
incorporated  a  revision  in  the 
international  standard,  and  reopened 
the  comment  period  to  January  5. 1990. 
The  Coast  Guard  received  a  total  of 
fourteen  comments  to  the  ANPRM's.  A 
public  hearing  was  not  requested  and 
one  was  not  held. 
B.  Introduction 


Subdivision  is  the  partitioning  of  a 
ship's  internal  volume  into  watertight 
compartments.  Its  purpose  is  to  limit  the 
quantity  of  water  which  may  enter  die 
ship  following  accidental  hull  damage  or 
internal  piping  failure.  Damage  stability 
is  die  ability  of  a  ship  to  avoid  capsizing 
following  accidental  flooding.  If 
uncontrolled  flooding  occurs  widiout 
adequate  subdivision  and  damage 
stabiUty.  die  loss  of  die  ship  is  virtually 
certain.  Many  disasters  could  possibly 
have  been  avoided  if  die  ships  had  been 
subdivided  and  many  others  did  not 
become  disasters  because  the  ships 
were  subdivided.  Casualties  which 
result  in  capsizing  or  sinking  typically 
involve  loss  of  life,  loss  of  die  ship  and 
its  cargo,  and  release  of  quantities  of  oil 
and  toxic  chemicals  into  the 
environment.  Casualty  statistics 


presented  in  die  April  6. 1988.  ANPRM 
demonstrate  diat  dry  cargo  ships  widi 
litde  subdivision  have  a  higher  rate  of 
total  losses  following  a  collision  than 
similar  ships  having  the  degree  of 
subdivision  in  dieir  cargo  holds  which 
the  proposed  regulation  would  require. 
Loss  of  life  and  property  can  be  reduced 
if  adequate  subdivision  and  damage 
stability  is  provided  in  the  design  of  all 
dry  cargo  ships. 

Roughly  100  million  dollars  may  be 
spent  to  build  a  ship  which  will  take  to 
sea  a  crew  of  up  to  diirty,  and  will  carry 
50  to  100  million  dollars  in  goods  as 
cargo,  but  could  sink  if  even  a  single 
small  opening  is  made  in  the  hull  below 
the  waterline.  Aldiough  die  ship  and  the 
cargo  may  be  insured,  diere  can  be  no 
justification  for  die  lives  lost,  the  huge 
sums  spent  on  inquiries  and  litigation, 
the  pollution  of  the  environment,  the 
interruption  of  vital  transportation 
services,  die  disruption  of  regular  port 
activities,  and  all  their  associated  costs 
to  society.  In  most  cases,  well-placed, 
watertight  bulkheads  can  substantially 
reduce  these  effects  because  die  ship 
would  not  be  lost. 

Flooding  may  be  caused  by  a  wide 
variety  of  circumstances.  This  proposal 
would  not  prevent  diose  circumstances, 
which  have  already  been  addressed  to  a 
great  degree  in  other  domestic  and 
international  regulations.  Instead,  diese 
proposed  regulations  would  improve 
maritime  safety  by  requiring  ship  design 
practices  that  reduce  the  consequences 
of  any  flooding  diat  may  occur. 

The  direct  impact  of  these  proposed 
regulations  on  the  U.S.  shipping  industry 
and  die  U.S.  economy  in  general  would 
be  slight.  These  proposed  regulations 
would  require  diat  all  new  dry  cargo 
ships  meet  minimum  standards  of 
subdivision  and  damage  stability.  The 
mandatory  international  standard  which 
diis  NPRM  proposes  to  implement  is  one 
which  virtually  all  U.S.  flag  ships 
currently  meet. 

Because  of  die  different  problems  they 
face  in  meeting  a  subdivision  standard, 
dry  cargo  ships  can  be  divided  into  two 
categories:  General  cargo/container 
ships  and  roU-on.  roll-off  (RO-RO)  ships. 
General  cargo  and  container  ships  are 
characterized  by  cargo  operations  diat 
are  vertical  in  nature:  Cargo  is  lowered 
into  holds  and  lifted  out  again,  usually 
by  cranes.  Cargo  is  stowed  from  the 
bottom  up,  so  that  it  is  worked  on  a  last- 
in.  first-out  basis.  This  vertical 
orientation  makes  it  very  easy  to 
subdivide  a  general  cargo  or  container 
ship.  In  fact,  even  such  ships  diat  were 
not  built  to  any  standard  are  usually 
subdivided  widi  transverse  bulkheads 
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and  are  able  to  withstanc*  some  damage 
without  loss  of  the  ship. 

On  the  other  hand,  cargo  operations  of 
RO-RO  ships  are  horizontal  in  nature. 
Trucks,  trailers,  farm  machinery, 
military  equipment  and  automobiles  are 
rolled  on  and  off,  under  their  own 
power.  This  type  of  loading  operation  is 
very  efficient  and  has  led  to  an 
increasing  number  of  RO-RO  designs.  In 
its  most  efficient  form,  a  RO-RO  has  no 
transverse  bulkheads  and  is  completely 
open  from  bow  to  stem.  Such  a  ship  is 
vulnerable  to  even  the  smallest  damage 
to  its  hull.  A  single  small  hole  can  sink 
the  ship.  In  order  to  qualify  for  the  U.S. 
subsidy  and  mortgage  insurance 
programs,  most  U.S.  flag  RO-RO  ships 
have  been  designed  and  built  with 
movable  bulkheads  and  doors  to 
subdivide  the  ship  to  meet  a  "one 
compartment"  standard.  These 
subdivided  U.S.  RO-RO  ships  are  less 
efficient  during  loading  and  unloading 
than  foreign  ships  of  the  same  size.  They 
cost  slightly  more  to  build  and  carry 
slightly  less  cargo.  However,  unlike 
existing  foreign  ships,  the  subdivided 
U.S.  flag  RO-RO  ships  will  meet  the 
international  standard  that  would  be 
implemented  by  these  proposed 
regulations. 

For  both  general  cargo/container 
ships  and  RO-RO  ships,  the  standard 
proposed  by  this  NPRM  is  currently  met 
by  virtually  all  existing  U.S.  ships  and, 
therefore,  will  not  be  a  departure  from 
the  normal  design  practice  for  new 
ships.  By  considering  the  effects  of 
horizontal  and  longitudinal  subdivision 
in  addition  to  the  traditional  transverse 
boundaries,  this  proposed  standard  will 
allow  naval  architects  flexibility  not 
possible  with  the  traditional  "one 
compartment"  standard  of  subdivision. 

C.  Historical  Perspective 

Until  recently,  there  were  no  domestic 
regulations  or  international 
requirements  for  dry  cargo  ships,  which 
may  carry  sizeable  quantities  of 
hazardous  materials  in  packages,  to  be 
designed  to  remain  afloat  without 
capsizing  after  sustaining  even  minor 
damage.  Most  existing  U.S.  dry  cargo 
ships,  including  RO-RO  ships,  were  built 
under  a  subsidy  or  mortgage  insurance 
program  administered  by  the  U.S. 
Maritime  Administration  (MARAD) 
which  required  ihese  ships  to  meet  a 
one  compartment  standard  of 
subdivision. 

The  United  States  has  been  pressing 
for  an  international  agreement  on  dry 
cargo  ship  subdivision  since  the 
International  Convention  for  the  Safety 
of  Life  at  Sea,  1960.  In  1977,  after  a 
series  of  casualties  around  the  world, 
the  Coast  Guard  restated  its  desiie  to 


have  subdivision  and  damage  stability 
standards  for  dry  cargo  ships  developed 
as  a  matter  of  urgency,  and  worked  on  a 
one  compartment  subdivision  standard 
together  with  the  Society  of  Naval 
Architects  and  Marine  Engineers.  The 
standard  could  not  be  agreed  upon 
internationally,  partly  because  the 
standard  could  not  be  made  flexible 
enough  for  RO-RO  designs  which 
depend  upon  horizontal  and  longitudinal 
subdivision  instead  of  transverse 
subdivision,  and  partly  because  the 
index  of  safety  was  not  functionally 
proportionate  to  the  true  degree  of 
safety. 

In  1985,  the  Maritime  Safety 
Committee  (MSC)  of  the  International 
Maritime  Organization  (IMO)  instructed 
the  technical  Sub-Committee  on 
Stability  and  Load  Lines  and  on  Fishing 
Vessels  Safety  (SLF)  to  develop  a 
subdivision  and  damage  stability 
standard  based  on  the  probabilistic 
analysis  method.  Standards  developed 
were  based  on  the  research  work  done 
and  the  equations  which  were 
developed  for  the  probabilistic  rules  for 
passenger  ships  (IMO  Resolution 
A.265(Vffl)). 

The  IMO  draft  regulations  were 
studied  by  member  countries  for  two 
years.  At  SLF  32  in  September  1987,  the 
IMO  draft  regulations  were  agreed  upon 
and  sent  to  the  MSC  for  their 
determination  on  the  level  of 
subdivision  which  should  be  required. 
This  issue  was  not  resolved  until  April 

1989,  following  the  April  16, 1988, 
ANPRM  which  pubUshed  the  Coast 
Guard's  intention  to  consider  draft 
unilateral  regulations.  The  draft 
regulations  would  have  required  all  new 
foreign  and  domestic  ships  operating 
from  U.S.  ports  to  meet  the  IMO  draft 
regulations  and  the  Coast  Guard 
armounced  that  it  would  consider 
requiring  all  existing  ships,  foreign  and 
domestic,  operating  in  U.S.  ports  to  meet 
the  IMO  draft  standard  after  a  phase-in 
period.  Shortly  thereafter,  the  MSC 
approved  and  finalized  the  IMO 
regulations.  Tliey  were  adopted  in  May 

1990,  and  became  effective  as  of 
February  1, 1992,  as  an  amendment  to 
the  International  Convention  for  the 
Safety  of  Ufe  at  Sea,  1974  (SOLAS). 

The  IMO  regulations  apply  to  cargo 
ships  constructed  on  or  after  February  1, 
1992.  A  definition  of  a  "new"  ship,  for 
the  purpose  of  establishing  applicability 
of  the  proposed  regulations,  has  been 
included  in  the  proposed  regulations.  In 
order  to  be  consistent  with  the 
international  standard,  the  definition  of 
a  "new"  ship  uses  a  contract  date  of 
February  1, 1992  as  a  base  line,  with  the 
keel  laying  and  delivery  dates  following 
by  six  months  and  five  years 


respectively.  The  Coast  Guard's  position 
is  that  these  proposed  rules  set  a 
minimum  standard  that  has  been 
historically  exceeded  by  U.S.  ships  and, 
therefore,  that  this  definition  of  a  "new" 
ship  will  not  create  an  undue  hardship 
on  the  maritime  industry. 

The  IMO  regulations  have  recently 
been  evaluated  for  application  to  ships 
less  than  328  feet  (100  meters)  in  length. 
While  the  principles  used  in  the  IMO 
regulations  are  appropriate  regardless  of 
ship  size,  the  subdivision  of  smaller  dry 
cargo  ships  is  further  compUcated  by  the 
need  to  design  cargo  spaces  that  are 
large  enough  to  allow  efficient  cargo 
operations.  At  the  36th  session  of  SLF 
there  was  widespread  support  for  the 
application  of  these  rules  to  ships  less 
than  328  feet  (100  meters)  in  length, 
provided  a  compromise  could  be  found 
between  the  need  to  subdivide  and  a 
reasonable  minimum  bulkhead  spacing. 
Based  on  data  contained  in  the 
multinational  collation  of  results  in 
applying  Resolution  MSC.19(58)  to  cargo 
ships  less  than  328  feet  (100  meters)  in 
length,  consensus  was  reached  and  a 
draft  SOLAS  amendment  will  be 
forwarded  to  the  MSC  for  approval. 
Although  the  final  language  of  that 
recommendation  has  not  yet  been 
adopted,  the  substance  and  technical 
details  have  been  incorporated  into 
S  174.360(b)  of  these  proposed  rules.  The 
Coast  Guard  requests  that  interested 
parties  comment  on  the  application  of 
the  proposed  rule  to  ships  less  than  328 
feet  (100  meters)  in  length.  In  any  event, 
U.S.  flag  dry  cargo  ships  which  have 
been  designed  to  meet  MARAD  Design 
Letter  No.  3  standard  will  meet  the 
minimum  standards  of  subdivision  and 
damage  stability  proposed  by  this 
NPRM,  regardless  of  length. 

These  proposed  rules  are  part  of  a 
continuing  effort  by  the  Coast  Guard  to 
promote  the  development  and  adoption 
of  satisfactory  international  standards 
that  can  then  be  adopted  into  U.S. 
regulations.  Improvement  of 
international  standards  benefits  the 
pubUc  by  raising  the  level  of  safety  of 
foreign  flag  vessels  visiting  U.S.  ports. 
U.S.  adoption  of  the  improved 
international  standards  allows  U.S.  flag 
vessels  to  better  compete  with  foreign 
flag  vessels. 

To  fully  understand  the  impact  of  the 
proposed  rules,  they  must  be  considered 
in  conjunction  with  the  draft  IMO  Code 
on  Intact  Stability.  This  Code  is  the 
result  of  years  of  international  effort  to 
consolidate  and  refine  the  intact 
stabiUty  standards  for  all  vessel  types. 
The  draft  code  is  currently  in  near  final 
form  and  is  expected  to  be  adopted  at 
the  next  IMO  Assembly  in  October  1993. 
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The  Coast  Guard  intends  to  propose 
adoption  of  many  portions  of  die  draft 
IMO  Code  of  Intact  Stability,  the  most 
significant  of  which  affects  large 
containerships.  The  current  U5. 
regulations  for  intact  stabihty  were 
developed  for  1940'8  era  ships  and  have 
proved  inappropriate  and  overly 
restrictive  for  large  modem 
containerships.  On  April  2. 1992.  die 
Coast  Guard  pubUshed  a  notice  in  die 
Federal  Reguter  (57  FR 11267)  diat 
allows  the  draft  IMO  intact  stability 
standard  for  large  containerships  to  be 
submitted  as  an  equivalent  to  the 
current  U.S.  requirements  for  Intact 
stability  for  containerships  greater  than 
328  feet  (100  meters)  in  lengdi.  The 
combined  effect  of  the  changes  in  bodi 
the  intact  and  damage  stability 
standards  will  be  an  increase  in  cargo 
capacity  of  U.S.  flag  vessels  of  3  to  B 
percent,  without  added  danger  to  the 
vessel  or  crew.  The  Coast  Guard 
projects  that  the  potential  annual  benefit 
for  the  entire  li JS.  containership  industry 
could  be  as  high  as  $250  million. 

D.  Effectiveness  of  the  Regulations 

The  detrimental  effects  of  damage  can 
be  reduced  by  the  use  of  watertight 
bulkheads.  If  damage  occurs  in  a  space 
between  these  bulkheads,  the  water 
cannot  flood  the  undamaged  part  of  the 
ship.  Flooding  will  cause  the  ship  to 
setde  lower  into  the  water  and  heel  or 
trim  somewhat.  If  the  bulkheads  have 
been  well  placed,  die  ship  will  not  heel 
or  trim  enough  to  capsize. 

Subdivision  is  passive  once  all 
watertight  doors  have  been  secured. 
Since  it  is  built  into  die  ship,  it  is  always 
in  place  and  ready  if  needed.  A  one 
compartment  standard  of  subdivision 
and  damage  stability  requires  ships  to 
be  divided  by  transverse  watertight 
bulkheads  and  to  be  operated  with 
sufficient  stabihty  so  as  to  remain  afloat 
without  excessive  heel  after  damage 
within  any  one  of  the  spaces  between 
the  bulkheads.  This  does  not  mean  that 
a  ship  built  to  a  one  compartment 
standard  will  always  survive  damage. 
These  ships  are  still  vulnerable  to  even 
minor  damage  in  way  of  a  bulkhead  that 
allows  the  flooding  of  two 
compartments. 

The  probabilistic  approach  of  the 
regulations  takes  account  of  the 
probability  of  various  extents  of  damage 
occurring  anywhere  along  the  ship's 
length  and  the  resulting  flooding.  At  the 
same  time  it  takes  account  of  the 
probabihty  that  die  ship  will  survive  the 
damage  given  its  stability  and  draft. 
This  provides  a  rational  means  of 
assessing  the  safety  of  ships,  where 
flooding  is  concerned,  no  matter  what 
their  arrangements  might  be.  For 


instance,  a  ship  may  be  designed  with 
less  subdivision  in  part  of  its  length, 
provided  it  has  additional  subdivision  in 
areas  shown  to  have  a  higher 
probability  of  damage.  In  this  respect,  it 
frees  designers  and  operators  from 
unnecessarily  arbitrary  restrictions  on 
arrangement. 

Discussion  of  Comments 

On  April  6. 1988.  die  Coast  Guard 
published  an  ANPRM  based  on  die  IMO 
draft  regulations  oudined  in  Annex  2  of 
SLF  32/21.  Considerable  effort  was 
expended  in  developing  the  draft 
regulations  and  the  supporting  casualty 
information,  statistical  data  and  sample 
calculations.  In  addition,  the  Coast 
Guard  recognized  the  need  to  ask  some 
specific  questions  to  members  of  the 
concerned  public  and  other 
organizations  which  might  be  affected 
by  implementation  of  the  draft 
regulations.  The  Coast  Guard  asked  the 
following  groups  to  become  involved: 
Ship  owners  and  operators;  ship 
designers;  ship  masters,  officers,  and 
crew;  port  authorities  and  the  public; 
national  and  international  shipping 
interests;  marine  underwriters, 
chambers,  imions,  brokers,  and 
classification  societies;  other 
administrations  and  flag  states;  and 
search  and  rescue  organizations. 

A.  General  Comments 

Thirteen  comments  were  received 
concerning  die  April  6, 1988,  ANPRM. 
On  November  6, 1989,  die  Coast  Guard 
published  a  second  Advance  Notice  of 
Proposed  Rulemaking  (54  FR  46631)  to 
report  changes  to  the  IMO  draft 
regulations'and  reopened  the  comment 
period  to  sohcit  comments  on  both  the 
technical  merits  and  the  probable 
economic  effect  of  the  revised  formula 
for  the  required  subdivision  index.  Only 
one  additional  comment  was  received. 
The  comments  in  response  to  both 
ANPRM's  have  been  combined  in  the 
following  discussion. 

Most  comments  stated  support  for  the 
draft  regulations  and  the  use  of  the 
probabilistic  methods.  One  comment 
indicated  the  draft  regulations  allow 
some  simplification  of  arrangements 
resulting  in  reduced  construction  and 
operating  costs  as  compared  to  ships 
using  MARAD  Design  Letter  No.  3. 
Another  comment  stated  that  use  of  the 
probabilistic  method  would  result  in  a 
lower  level  of  safety  than  MARAD's 
existing  one  compartment  standard. 
This  comment  may  have  been  based  on 
the  assumption  that  the  minimum 
standard  implemented  by  these 
proposed  regulations  would  replace  the 
MARAD  standard,  but  diis  is  not  the 
case.  These  proposed  regulations 


propose  a  minimum  level  of  subdivision 
and  damage  stability  for  a  type  of  ship 
for  which  no  minimum  requirements 
currendy  exist.  This  rulemaking  does 
not  prevent  MARAD  from  maintaining  a 
requirement  for  a  higher  standard  for 
ships  participating  in  federal  subsidy 
programs. 

Most  comments  were  opposed  to  the 
possibility  of  applying  the  draft 
regulations  to  existing  ships,  although 
one  suggested  such  action  might  be 
appropriate  under  special 
circumstances.  It  was  suggested  that 
existing  ships  designed  to  a  recognized 
subdivision  standard,  such  as  MARAD 
Design  Letter  No.  3,  be  exempted  from 
these  regidations.  One  comment 
advocated  application  to  existing  ships 
on  a  voluntary  basis  only.  One  comment 
included  detailed  calculations  for  18 
U.S.  flag  dry  cargo  ships  representing  all 
common  ship  configurations.  This 
information  allowed  comparison  of  the 
IMO  standard  widi  die  one 
compartment  standard  in  MARAD 
Design  Letter  No.  3.  In  all  cases,  the 
attained  index  for  the  U.S.  flag  ships 
exceeded  the  required  index.  On  the 
average,  the  attained  index  of  the  U.S. 
flag  d^  cargo  ships  built  to  the  MARAD 
one  compartment  standard,  exceeded 
the  minimum  standard  required  by  these 
draft  regidations  by  over  46  percent 
This  data  clearly  indicates  that  MARAD 
Design  Letter  No.  3  requires  a  higher 
degree  of  subdivision  than  the 
international  standard  and  that  no 
modifications  would  be  necessary  for 
ships  built  to  a  one  compartment 
standard  in  order  to  meet  the 
requirements  of  these  proposed 
regulations.  Since  virtually  all  U.S.  Rag 
ships  have  been  built  to  the  MARAD 
one  compartment  standard,  there  is  no 
compelling  reason  to  apply  these 
proposed  regulations  to  existing  ships. 
Thus,  as  in  the  draft  regulations,  this 
NPRM  applies  to  new  ships  only,  but 
owners  of  existing  ships  that  do  not 
meet  any  other  subdivision  requirement 
will  be  encouraged  to  adopt  these 
minimum  standards. 

Several  comments  were  opposed  to 
the  implementation  of  U.S.  regulations 
prior  to  an  international  agreement  on 
this  issue.  There  was  opposition  to 
unilateral  regulations  and  concern  that 
multiple  standards  could  result. 
International  agreement  has  since  been 
reached  and  the  standard  that  would  be 
implemented  by  these  proposed 
regulations  became  effective  February  1, 
1992. 

One  comment  suggested  that 
regulations  should  be  presented  in 
traditional/English  units.  The  proposed 
regulations  present  all  lengths  in  feet. 
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with  the  metric  equivalent  in 
parenthesis. 

B.  Response  to  Specific  Questions 

The  April  6, 1988.  ANPRM  posed  a 
series  of  questions  related  to  a  wide 
variety  of  aspects.  Most  of  the  questions 
concerned  the  application  of  the  IMO 
standard  to  existing  ships  and  foreign 
ships  entering  U.S.  ports.  As  discussed 
above,  the  proposed  regulations  in  this 
NPRM  apply  only  to  new  U.S.  flag  ships. 
On  the  whole,  these  questions  no  longer 
apply  and  there  is  no  need  to  discuss 
them  in  great  depth.  All  relevant 
comments  have  been  addressed 
elsewhere  in  this  discussion. 

C.  Specific  Comments  on  Draft 
Regulations 

The  draft  regulations  published  in  the 
ANPRM  were  based  on  a  draft  version 
of  the  international  standard  that  was 
under  development.  The  conunents 
received  as  part  of  this  rulemaking  were 
considered  during  the  development  of 
the  international  standard  and  many  of 
the  suggestions  made  were  incorporated 
into  the  SOLAS  amendment  prior  to  its 
adoption.  In  addition,  explanatory  notes 
have  been  developed  and  adopted 
internationally  by  the  Maritime  Safety 
Committee.  The  Coast  Guard  intends  to 
publish  a  Navigation  and  Vessel 
Inspection  Circular  (NVIC)  that  will 
contain  the  MSC  resolution  adopting 
these  explanatory  notes  in  order  to 
provide  naval  architects  additional 
guidance  in  completing  the  probabilistic 
calculations  and  ensure  uniform 
application  of  the  subdivision  standard. 
The  following  discussion  will  include 
both  the  regulation  numbering  used  in 
the  draft  regulations  of  the  April  6, 1988, 
ANPRM  and  the  corresponding  SOLAS 
regulation. 

Section  XXX.200    (SOLAS 
Regulation  25-1).  One  comment 
suggested  that  the  subdivision  standards 
should  apply  to  non-self-propelled 
vessels  such  as  barges.  Another 
suggested  that  similar  standards  be 
developed  for  ocean  going  industrial 
ships.  These  suggestions  both  have 
merit,  but  are  beyond  the  scope  of  this 
rulemaking.  While  the  probabilistic 
concept  is  universal  in  application,  the 
specific  rules  in  this  IMO  standard  were 
based  on  damage  statistics  for  dry  cargo 
ships  and  may  not  provide  an 
appropriate  level  of  safety  to  other  ship 
types.  It  was  also  suggested  that  these 
rules  should  be  applied  to  integrated  tug 
and  barge  (ITB)  vessels  that  are  dry 
cargo  carriers.  It  is  the  Coast  Guard's 
position  that  when  operating  as  a 
combined  unit,  these  vessels  are  subject 
to  the  same  danger  as  any  other  dry 
cargo  ship  and  that  these  rules  are  an 


appropriate  minimum  standard  of 
subdivision.  To  clarify  this  position,  the 
applicability  of  the  proposed  regulations 
described  in  S  174.350  specifically 
mentions  ITB's,  and  a  definition  of 
subdivision  length  of  ITB's  has  been 
added  to  proposed  S  174.355  that 
requires  the  overall  length  of  the 
combined  tug  and  barge  be  used  in  all 
calculations. 

Section  XXX.205    (SOLAS 
Regulation  25-2).  One  comment  did  not 
agree  with  the  definition  of  partial  load 
line  and  cited  Resolution  A.265(VIII)  for 
comparison.  Unlike  the  calculations  in 
Resolution  A.265(VIII)  for  passenger 
ships,  which  are  based  on  three  loading 
conditions,  these  rules  are  based  on 
only  two  loading  conditions. 
Consequently,  the  definition  of  partial 
load  line  was  intentionally  drafted  in 
SOLAS  Regulation  25-2  to  be  different 
from  the  definition  in  Resolution 
A.285(VUI). 

Section  XXX.210    (SOLAS 
Regulation  25-3).  A  suggestion  that  the 
equation  for  the  required  index  be 
simplified  was  incorporated  into  the 
SOLAS  Regulation. 

As  published  in  the  November  6. 1989, 
ANPRM  which  reopened  the  conunent 
period  of  this  rulemaking,  the 
coefficients  Ci  and  C»  were  revised  by 
the  MSC  of  IMO,  resulting  in  a  small 
reduction  in  the  required  index.  Only 
one  additional  comment  was  received  in 
this  second  comment  period.  The 
comment  expressed  concern  that  the 
required  index  was  too  low  and 
suggested  it  be  raised  to  a  value  that 
would  provide  an  equivalent  level  of 
safety  to  the  MARAD  one  compartment 
standard.  It  was  not  possible  to  gain 
international  support  for  an  increase  in 
the  required  index.  However,  this 
minimum  international  standard  v^^ill  not 
preclude  the  continued  use  of  higher 
standards  such  as  MARAD  Design 
Letter  No.  3.  Higher  levels  of  safety  wall 
be  sought,  as  appropriate,  through 
continued  refinement  and  improvement 
of  international  standards. 

It  was  further  suggested  that  the 
required  index  be  redesignated  as  the 
minimum  allowable  index  and  that  a 
second  index  be  introduced  as  the 
recommended  index  which  would  be 
equal  to  the  attained  index  found  in 
ships  built  to  a  one-compartment 
standard.  The  intent  of  this  suggestion  is 
appreciated.  However,  the  regulations 
are  minimum  standards. 
Recommendations  encouraging  higher 
standards  to  owners  and  builders  of 
ships  can  be  made  by  other  means. 

"Two  comments  stated  that  the 
required  index  was  attainable  and 
provided  a  reasonable  level  of  safety. 


The  Coast  Guard  agrees;  the  creation  of 
an  international  standard  for 
subdivision  and  damage  stability  will 
result  in  an  increase  in  vessel  safety. 

Section  XXX.215    (SOLAS 
Regulation  25-4).  One  comment 
questioned  the  difference  between  the 
attained  index  in  this  rulemaking  and 
that  previously  used  for  passenger  ships 
in  Resolution  A.265(VIII).  Refinements 
have  been  made  in  the  calculation  of  the 
attained  index  to  better  represent  small 
transverse  penetrations  and  damage 
occurring  near  the  ends  of  the  ship. 
These  changes  will  also  be  applied  to 
Resolution  A.265(VIII)  when  that  twenty 
year  old  standard  is  modified  by  the 
upcoming  harmonization  of  all 
international  standards. 

The  same  comment  indicated  that  the 
wording  requiring  that  "level  trim  shall 
be  used  except  when  inconsistent  with 
the  vessel's  operation"  when  making 
these  calculations,  was  too  vague  and 
could  allow  interpretations  not  in 
keeping  with  the  intent  of  safety.  The 
comment  indicated  that  the  worst 
operating  trim  should  be  required  for  all 
calculations.  Any  requirement  that 
depends  on  a  subjective  evaluation  to 
establish  the  "worst  case"  would,  by 
necessity,  allow  various  interpretations. 
This  is  counter  to  IMO's  goal  of  reducing 
the  number  of  issues  left  to  the 
discretion  of  the  various  flag 
administrations.  Consistency  is  more 
important  than  ensuring  that  the  worst 
possible  case  is  considered.  Therefore, 
the  final  wording  of  the  SOLAS 
amendment  states  specifically  that  level 
trim  should  be  used  for  all  calculations, 
removing  the  possibility  of  various 
interpretations.  The  fact  that  the 
attained  index  would  be  calculated 
based  on  level  trim  rather  than  a  worst 
case  condition  was  taken  into 
consideration  in  the  development  of  the 
required  index. 

One  comment  suggested  that  the 
attained  index  be  calculated  based  on 
three  drafts,  such  as  in  Resolution 
A.256(VIII)  for  passenger  ships,  as 
opposed  to  the  two  drafts  required  in  the 
IMO  standard.  This  suggestion  has 
merit;  while  the  Coast  Guard  considers 
the  calculations  for  the  attained  index 
appropriate,  suggestions  such  as  this 
could  be  improvements,  which  could  be 
developed  through  future  review  of  the 
international  standard. 

In  addition,  this  comment  correctly 
points  out  that  both  loading  conditions 
evaluated  are  not  required  to  have  an 
attained  index  that  exceeds  the  required 
index,  provided  that  the  average 
attained  index  exceeds  the  required 
index.  The  suggestion  that  the  attained 
index  be  required  to  exceed  the  required 
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index  in  both  loading  condition*  has 
considerable  merit.  a»  does  the 
suggestion  of  introducing  additional 
loading  conditions  to  better  represent 
the  full  range  of  operating  drafts.  The 
Coast  Guard  will  strive  to  incorporate 
suggestions  such  as  this  as  part  of  the 
continued  refinement  of  this 
international  standard  during  its 
scheduled  review  in  1994. 

Section  XXX^O    (Regulation  25^). 
One  comment  requested  clarification  on 
the  value  P,'  used  in  the  ANPRM,  asking 
if  it  was  the  product  of  the  factors  'A,' 
and  'P,'  of  Resolution  A.265(Vni) 
regarding  the  probability  of  damage  at  a 
particular  location  and  the  extent  of 
such  damage.  The  comment  was  correct 
the  instructions  and  methodology  were 
changed  slightly  from  those  used  in 
ResoluUon  A.265(VIU].  but  the 
procedure  is  essentially  the  same.  A 
suggestion  to  clarify  some  of  the 
wording  in  this  section  was 
incorporated  into  the  international 
standard  prior  to  adoption. 

Section  XXX.225    (RegulaUon  2S-6). 
One  comment  suggested  that  a  better 
definition  of  "capable  of  being  closed 
weathertight"  be  provided  for 
clarification.  The  International 
Convention  on  Load  Lines,  1966. 
provides  detailed  definitions  of  both 
watertight  and  weathertight  It  was 
determined  that  no  additional 
clarification  was  needed. 

One  comment  indicated  that  the 
survival  criteria,  specifically  the  25 
degree  allowable  angle  of  equihbrium. 
was  too  lenient  and  pointed  out  that 
Ufesaving  equipment  and  pumps  were 
normally  only  designed  to  operate  at 
angles  up  to  15  degrees.  Items  such  as 
emergency  generators,  fire  pumps,  and 
Ufesaving  equipment  can  be  designed  to 
operate  at  higher  angles  with  Httle 
addiUonal  cost  especially  when  this  is 
done  as  part  of  the  initial  specifications 
of  a  new  ship.  While  passenger  ships 
are  hmited  to  a  final  heel  angle  of  12 
degrees  in  order  to  allow  for  the 
simultaneous  evacuation  of  large 
numbers  of  passengers  from  both  sides 
of  a  ship,  this  is  not  necessary  for  dry 
cargo  ships.  These  ships  are  equipped 
with  sufficient  lifeboat  capacity  to  allow 
the  total  evacuation  of  the  crew  from 
either  side  of  the  ship  without  relying  on 
Hfeboats  on  the  ship's  high  side,  which 
may  be  impossible  to  launch.  In 
addition,  evacuation  of  the  relatively 
Mnall  crew  of  trained  mariners  can  be 
conducted  much  quicker  on  a  dry  cargo 
snip,  even  at  higher  angles  of  heel,  than 
possible  on  passenger  ships  where  most 
of  the  persons  on  board  are  passengers 
with  no  training. 

This  comment  also  expressed  the 
opinion  that  shifting  cargo  may  further 


reduce  stability  if  high  angle*  of  heel  are 
allowed,  but  there  is  currently  no  data 
available  to  support  this  position. 

Section  XXX.230    (SOLAS 
Regulation  25-6).  Two  comments 
expressed  concern  with  the  concept  of 
an  upper  limit  of  the  vertical  extent  of 
damage,  one  of  which  questioned  how 
the  upper  limit  was  set  and  the  other 
suggesting  modifications  that  would 
essentially  require  an  unlimited  vertical 
extent  of  damage.  The  standard  adopted 
by  the  IMO.  that  is  proposed  to  be 
implemented  in  this  NPRM,  is  based  on 
actual  international  casualty  statistics  of 
the  damage  inflicted  on  ships  hit  by 
other  ships.  These  statistics  do  not 
support  the  need  for  an  unlimited 
vertical  extent  of  damage.  In  simple 
terms,  these  statistics  show  a  tendency 
for  ships  to  collide  with  ships  of  the 
same  relative  size  and  that  the  vertical 
extent  of  damage  can  be  related  directly 
to  a  ships  bow  height.  This  data  was 
used  to  set  an  upper  limit  of  the  vertical 
extent  of  damage. 

Although  the  criteria  used  in  the 
international  standard  was  based  on 
actual  damage  statistics,  the  vertical 
extent  of  damage  was  not  always 
available  for  analysis.  Damage  cards 
used  to  collect  casualty  statistics  have 
been  modified  to  allow  this  information 
to  be  recorded  and  will  provide  an 
improved  data  base  for  future  revisions 
of  this  standard.  The  next  revision  is 
scheduled  for  1994. 

Although  there  may  be  minor  changes 
in  the  international  standard  as  more 
data  becomes  available,  the  approach 
used  in  this  provision  of  the  standard  is 
necessary  to  account  for  the 
improvements  in  damage  stability  that 
are  possible  through  the  use  of 
horizontal  subdivision. 

One  comment  indicated  that  the 
variable  'd'  (draught)  was  not  clearly 
defined.  While  this  variable  is  not 
defined  in  this  portion  of  the  SOLAS 
ammendment,  it  is  clearly  defined  in 
Regulation  25-2  and  used  consistently 
through  out  the  amendment. 

Section  XXX.235    (SOLAS 
Regulation  25-7).  Three  comments  did 
not  agree  with  the  use  of  a  single  value 
of  permeability  for  all  dry  cargo  spaces. 
They  suggested  that  the  value  of 
permeability  should  vary  to  match  the 
cargo  type  more  realistically.  This  is 
counter  to  IMO's  goal  of  reducing  the 
number  of  issues  left  to  the  discretion  of 
the  various  flag  administrations. 
Consistency  is  more  important  than 
ensuring  that  the  calculation  represents 
an  actual  flooding  condition.  The 
international  standard  proposed  to  be 
implemented  in  this  NPRM,  limits  the 
possible  permeability  to  a  single  value 
in  order  to  prevent  circumvention  of  the 


standard's  intent  by  mathematical 
manipulation.  The  fact  that  the  attained 
index  would  be  calculated  based  on  a 
standard  permeability  rather  than  the 
actual  permeability  was  taken  into 
consideration  in  the  development  of  the 
required  index.  Development  of 
alternatives  which  could  be  used  to 
refine  these  calculations  have  been 
initiated  by  IMO.  and  may  be 
considered  for  future  adoption. 

Section  XXX.240    (SOLAS 
Regulation  25-S).  These  proposed 
regulations  require  that  information  be 
provided  to  the  master,  that  will  provide 
rapid  and  simple  guidance  as  to  the 
stability  of  the  ship  in  various 
conditions  of  service.  Damage  stability 
plans  are  to  be  posted  on  the  bridge  and 
detailed  information  made  available  to 
the  officers  of  the  ship.  One  comment 
suggested  that  stability  information  be 
posted  on  the  bridge  in  a  graphical 
format  which  provided  information  for 
each  combination  of  damaged 
compartments  possible.  There  are  many 
ways  to  present  this  type  of  information 
to  ship  operators.  Variations  in  ship 
design,  complexity  of  stability 
information,  and  experience  level  of  the 
crew  warrant  flexibility  in  the  format 
utilized  to  allow  ship  owners  and 
designers  to  provide  this  information  in 
the  most  appropriate  form.  Therefore, 
this  comment  was  not  adopted  in  this 
NPRM. 

One  comment  pointed  out  that  posting 
a  stability  plan  served  little  purpose  if 
these  regulations  were  appbed  to 
seagoing  barges.  These  proposed 
regulations  apply  only  to  self-propelled 
seagoing  ships.  However,  for  the 
purpose  of  these  proposed  regulations, 
an  ITB  is  considered  a  seagoing  ship 
when  operating  in  the  combined  mode 
and  stability  information  required  by 
these  proposed  regulations  would  be 
available  on  the  tug  for  use  by  its  crew. 
One  comment  suggested  a  change  to 
the  wording  used  in  the  ANPRM  that 
would  clarify  that  the  limiting 
metacentric  height  (GM)  provided  as 
part  of  a  ship's  stability  information, 
must  reflect  both  the  intact  and  damage 
stability  criterion  as  appropriate.  The 
current  requirements  for  a  stability 
booklet  in  46  CFR  170.110  make  this 
point  sufficiently  clear  as  to  not  require 
duplication. 
Discussion  of  Proposed  Regulations 

This  NPRM  would  amend  the 
applicabihty  provision  of  9  174.005  to 
include  oceangoing  ships  of  500  gross 
tons  or  more,  calculated  in  accordance 
with  the  International  Convention  on 
Tonnage  Measurement  of  Ships,  1969. 
designed  primarily  for  the  carriage  of 
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dry  cargoes,  including  RO-RO  ships.  In 
addition,  this  NPRM  would  add  a  new 
subpart )  to  part  174.  Special  Rules 
Pertaining  to  Dry  Cargo  Ships.  That 
subpart  would  include:  a  specific 
applicability  section;  definitions  for 
"subdivision  length"  and  "new  ship",  as 
used  in  these  proposed  regulations;  and, 
loading  restriction  requirements.  For 
each  ship  to  which  the  subpart  would 
apply,  calculations  must  be  performed 
that  would  demonstrate  compliance 
with  the  international  requirements  for 
damage  stability  of  dry  cargo  ships. 
These  proposed  regulations  also  include 
requirements  for  dry  cargo  ships  of  less 
than  328  feet  (100  meters]  in  length.  For 
these  ships,  the  required  index  must  be 
calculated  fit)m  the  proposed  equation. 

Renumbering  of  Proposed  Regulations 

The  pending  addition  of  subparts  G 
and  H  to  46  CFR  part  174.  conflicted 
with  the  numbering  used  in  the  original 
draft  regulations  of  the  ANPRM. 
Therefore,  the  numbering  used  in  the 
ANPRM  has  been  revised  in  this  NPRM. 

Regulatory  Evaluation 

This  proposal  is  considered  to  be  non- 
major  under  Executive  Order  12291. 
However,  it  is  considered  to  be 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 
1979).  The  ANPRM  was  considered 
significant  because  it  suggested  applying 
the  proposed  standard  in  advance  of 
formal  adoption  by  IMO.  Further,  the 
ANPRM  announced  that  the  Coast 
Guard  would  consider  applying  the 
proposed  standard  to  new  and  existing 
foreign  ships  entering  U.S.  ports  and 
generated  a  high  level  of  interest  in  the 
international  community.  The  adoption 
of  a  mandatory  international 
subdivision  and  damage  stability 
standard  terminated  the  necessity  for 
unilateral  U.S.  regulations,  llie 
proposed  regulations  in  this  NPRM 
would,  if  adopted,  apply  to  new  U.S.  flag 
ships  only.  However,  the  Coast  Guard 
continues  to  consider  this  rulemaking 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979)  because  of  the  public  interest  in. 
and  importance  of.  establishing 
minimum  standards  of  subdivision  and 
damage  stabiUty  for  dry  cargo  ships. 
The  Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  Regulatory  Evaluation  is 
unnecessary.  These  proposed 
regulations  would  implement  a 
mandatory  minimum  level  of 
subdivision  for  new  ships.  As  explained 
earlier,  virtually  all  U.S  flag  dry  cargo 
ships  are  already  built  to  a  higher 


standard  in  order  to  qualify  for  MARAD 
subsidies.  This  results  in  no  increased 
cost  for  subsidized  ships  due  to  these 
proposed  regulations.  If  new  ships  were 
Iniilt  without  MARAD  subsidies,  these 
proposed  regulations  would  require  a 
subdivision  standard  already  adopted 
on  a  world  wide  basis  and  would  have 
no  adverse  effects  on  competition. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.)  the  Coast  Guard 
must  consider  whether  this  proposal  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  independenUy 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.a  632). 
These  proposed  regulations  will  impact 
owners  and  operators  of  large, 
oceangoing  ships.  None  of  these  entities 
can  be  classified  as  a  small  entity. 
Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  of  die  Regulatory 
Flexibility  Act  (5  U.S.a  601  et  seg.)  that 
this  proposal,  if  adopted  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

Under  the  Paperwork  Reduction  Act 
(44  U.S.C.  3501  et  seq.)  the  Office  of 
Management  and  Budget  (0MB)  reviews 
each  proposed  rule  which  contains  a 
collection  of  information  requirement  to 
determine  whether  the  practical  value  of 
the  information  is  worth  the  burden 
imposed  by  its  collection.  Collection  of 
information  requirements  include 
reporting,  recordkeeping,  notification, 
and  other,  similar  requirements. 

This  proposal  would  not  increase  the 
paperwori(  burden  on  the  public.  The 
only  paperwork  requirements  involve 
ship  design  calculations  that  are  used  in 
the  development  of  stability  information 
that  is  already  subject  to  Coast  Guard 
review.  The  submittal  of  the  stabitity 
information  resulting  itom  these  and 
other  calculations  has  already  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  and  has  been 
assigned  OMB  number  2115-0559. 

Federalism 

These  proposed  regulations  would 
affect  only  large  entities  which  own  or 
operate  ships  engaged  in  interstate  or 
international  commerce.  The  authority 
to  regulate  the  stabiUty  design  criteria  of 
these  vessels  has  been  committed  to  the 
Coast  Guard  by  Federal  statutes.  These 
proposed  regulations  would,  therefore, 
preempt  state  and  local  regulations 
regarding  subdivision  and  damage 


stability  for  dry  cargo  ships  engaged  in 
interstate  or  international  commerce. 
The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12812,  and  it  has  been 
determined  that  these  proposed 
regulations  do  not  have  sufficient 
federaUsm  implications  to  warrant  the 
preparation  of «  Federalism 
Assessment 

Enviranmant 

The  Coast  Guard  considered  the 
environmental  impact  of  these  proposed 
regulations  and  concluded  that,  under 
section  2.B.2  of  Commandant  Instruction 
M16475.1B,  this  proposal  is  categorically 
excluded  from  further  environmental 
documentation.  These  proposed 
regulations  would  require  a  minimum 
standard  of  subdivision  and  damage 
stability,  for  a  type  of  ship  for  which 
none  existed,  with  the  intent  of  reducing 
the  chance  of  a  ship  sinking  and 
subsequently  polluting  the  environment 
This  proposal  will  not  result  in  any  of 
the  following: 

1.  Significant  cumulative  impacts  oo 
the  human  environment; 

2.  Substantial  controversy  or 
substantial  change  to  existing 
environmental  conditions; 

3.  Impacts  which  are  more  than 
minimal  on  properties  protected  under 
4(f)  of  the  DOT  Act  as  superseded  by 
PubUc  Law  97-449,  and  section  106  of 
the  National  Historic  Preservation  Act: 
or 

4.  Inconsistencies  with  any  Federal, 
State  or  local  laws,  or  administrative 
determinations  relating  to  the 
environment 

A  Categorical  Exclusion 
Determination  is  available  in  the  docket 
for  inspection  or  copying  where 
Indicated  under  ADoaesscs. 

List  of  Subjects  in  46  CFR  Part  174 

Marine  safety.  Vessels. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  tide  46,  chapter  L  subchapter  S, 
part  174  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  174— SPECUL  RULES 
PERTAINING  TO  SPECIFIC  VESSEL 
TYPES 

1.  The  authority  citation  for  part  174 
continues  to  read  as  follows: 

Authority:  42  U.S.C  9118. 9118. 9153: 43 
U.S.a  1333;  46  U.S.C.  3308,  3703.  5115;  E.O. 
12234. 45  FR  58801,  3  CFR.  1980  Comp.,  p.  277; 
49CFRl/(8. 


2  2 


19  92 
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2.  Section  174.005  is  amended  by 
adding  a  new  paragraph  (i)  to  read  as 
ioUows: 

§17400$    AppNcabHHy. 
•        *        •        •        * 

(i)  Oceangoing  ships  greater  than  500 
gross  tons,  as  calculated  by  the 
International  Convention  on  Tonnage 
Measurement  of  Ships.  1969.  designed 
primarily  for  the  carriage  of  dry  cargoes, 
Including  roll-on/roll-off  ships. 

3.  Part  174  is  amended  by  adding  a 
new  Subpart  J  to  read  as  follows: 

8ubp«1  J-6PMW  RulM  PwtaMng  to  Dry 
CargoShipa  , 

174.350    Specific  applicability. 
174J55    Definitions. 
174J60    Calculations. 

Subpart  J-Sp«cial  Riries  Pertaining  to 
Dry  Cargo  Shipt  | 

S  174.350   Speemc  appncabfllty. 

This  subpart  applies  to  each  new  ship 
of  500  gross  tons  or  over,  as  calculated 
by  the  International  Convention  on 
Tonnage  Measurement  of  Ships.  1909. 
designed  primarily  for  the  carriage  of 
dry  cargoes,  including  roll-on/roll-off 


ships  and  integrated  tug  and  barges 
(ITBs)  when  operating  as  a  combined 
unit 

§174.355    Dafinttiofw. 
New  ship  means  a  ship: 

(1)  For  which  the  building  contract  is 
placed  on  or  after  February  1. 1992;  or 

(2)  In  the  absence  of  a  building 
contract,  the  keel  of  which  is  laid  or 
which  is  at  a  similar  stage  of 
construction  on  or  after  August  1. 1992; 

or  . 

(3)  The  delivery  of  which  is  on  or  after 

Februaiy  1. 1997;  or 

(4)  Which  has  undergone  a  major 
conversion: 

(i)  For  which  the  contract  Is  placed  on 
or  after  February  1. 1992;  or 

(ii)  In  the  absence  of  a  contract,  the 
construction  worii  of  which  is  begun  on 
or  after  Atigust  1. 1992;  or 

(iii)  Which  is  completed  on  or  after 
February  1. 1997. 

Subdivision  Length  (L,) «« »Med  in  this 
subpart,  is  the  greatest  projected  molded 
length  of  that  part  of  the  ship  at  or 
below  the  deck  or  decks  limiting  the 
vertical  extent  of  flooding  with  the  ship 
at  the  deepest  subdivision  load  line. 
Integrated  tug  and  barges  (TTBs)  shall  be 


considered  a  single  ship  when 
establishing  subdivision  length. 

§174.360    Calculations. 

(a)  For  each  ship  to  which  this  subpart 
applies,  calculations  must  be  performed 
whidi  demonstrate  compliance  with  The 
International  Convention  for  the  Safety 
of  Life  at  Sea,  1974.  as  amended. 
Chapter  II-l,  Part  B-1.  This  compliance 
must  be  reflected  in  Information  on 
loading  restrictions,  such  as  a  maximum 
height  of  the  center  of  gravity  (KG)  or 
minimum  metacentric  height  (GM)  curve 
that  Is  part  of  the  stability  information 
required  by  §  170.110  of  this  chapter. 

(b)  For  ships  with  a  subdivision  length 
(I,)  of  less  than  328  feet  {100  meters)  the 
required  index  must  be  calculated  from 
the  following  equation: 
R<iflo=l-(i/(l+(L./100)  *  (Rioo/{l-Rioo)))) 

Where: 
RiM  is  the  required  index  calculated  for  a 
ship  with  a  subdivision  length  of  328  feet 
(100  meters)  and  L,  is  in  meters. 
Dated:  July  14. 1992. 
).W.  iCime. 

Admiral.  U.S.  Coast  Guard  Commandant 
(PR  Doc  92-17001  Filed  7-21-02;  8:45  am) 
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DEPARTMEflT  6lF  HEALTH  AND 
HUMAN  SERVICES 

Admlnletratloo  for  CtilWrwi  and 

rMMHee 


Office  of  Refugee  Reeettlement; 
Requect  for  AppltcatkMW  for  Micro- 
Enterprise  Deveiopment  Project* 
Under  the  Office  of  Refugee 
Reeettlement'e  Recel  Year  1992 
Discretionary  Grants  Program  for 
Services  to  Refugees 

AOCNCY:  Administration  for  Children 
and  Families.  HHS. 
action:  Request  for  applications  for 
Micro-Enterprise  Development  projects 
under  the  Office  of  Refugee 
Resettlement's  Fiscal  Year  1992 
discretionary  grants  program  for 
semces  to  refugees.' 


to  availability  of  funds,  timely  and 
successful  completion  of  the  project,  and 
ORR's  determination  that  this  would  be 
in  the  best  interest  of  the  government. 
This  announcement  contains  forms  and 
instructions  for  submitting  an 
application. 

CiosiNO  DATE  The  closing  date  for 
submission  of  applications  to  be 
considered  for  FY  1992  is  August  18. 
1992. 

FOR  FURTMER  WFORIiATIOH  COHTACT: 
Carmel  Clay  Thompson.  Office  of 
Refugee  Resettlement.  370  L'Enfant 
Promenade  SW..  Washington.  DC  20447, 
Telephone:  (202)  401-4560. 
SUPPLEMENTARY  INFORMATION: 


summary:  The  Office  of  Refugee 
Resettlement  (ORR)  announces  that 
competing  applications  will  be  accepted 
for  grants  pursuant  to  the  Director's 
discretionary  authority  under  section 
412(c)  of  the  Immigration  and 
Nationality  Act  (INA).  as  amended  by 
section  412  of  the  Refugee  Act  of  1980 
(Pub.  L  No.  96-212).  8  U.S.C.  1522(c); 
section  501(a)  of  the  Refugee  Education 
Assistance  Act  of  1980  (Pub.  L  No.  96- 
422),  8  U.S.C.  1522  note,  insofar  as  it 
incorporates  by  reference  with  respect 
to  Cuban  and  Haitian  entrants  the 
authorities  pertaming  to  assistance  for 
refugees  established  by  section  412(c)  of 
the  INA.  as  cited  above;  and  the  Refugee 
Assistance  Extension  Act  of  1988  (Pub. 
L  No.  99-605). 

Grants  made  under  this  program 
announcement  are  subject  to  the 
availability  of  funds  for  support  of  these 
activities.  Awards,  made  on  a 
competitive  basis,  will  be  for  a  one-year 
budget  period,  although  project  periods 
may  be  for  three  years.  Applications  for 
continuation  grants  funded  under  these 
awards  beyond  the  one-year  budget 
period  but  within  the  three-year  project 
period  will  be  entertained  in  subsequent 
years  on  a  noncompetitive  basis,  subject 


'  In  addition  to  person*  wtio  meet  all 
requirement*  of  45  CFR  400.41.  eligibility  for  refugee 
social  service*  al»o  Include*:  (1)  Cuban  and  Haitian 
entrant*,  under  section  501  of  the  Refugee  Education 
AMistance  Act  of  1980  (Pub.  L  r4o.  »-422):  (2) 
certain  Ameraalan*  from  Vietnam  who  are  admitted 
to  the  U.S.  a*  immigrant*  under  section  584  of  the 
Foreign  Operation*.  E.xpon  Financing,  and  Related 
Programs  Appropriations  Act.  1968.  as  Included  in 
the  FY  1968  Continuing  Re«>lution  (Pub.  L  No.  lOO- 
202).  and  (3|  certain  Amerasian*  from  Vietnam. 
Including  U.S  alliens,  under  title  11  of  the  Foreign 
Operations.  Export  Financing,  and  Related 
Program*  Appropriation*  Act,  1969  (Pub.  L  Na  100- 
461).  For  convenience,  the  term  "refugee"  I*  u*ed  in 
thi*  notice  to  encompa**  all  such  eligible  persons 
unless  the  specific  context  indicates  otherwise. 


Part  A.  General  Information 

1.  Legislative  Authority 

Section  412(c)(1)(A)  of  the  INA 
authorizes  the  Director  to  make  grants 
to.  and  enter  into  contracts  with,  public 
or  private  nonprofit  agencies  for  projects 
specifically  designed— (iii)  to  provide 
where  specific  needs  have  been  shown 
and  recognized  by  the  Director,  health 
(including  mental  health)  services,  social 
services,  educational  and  other 
services.  Additionally.  INA  section 
412(a)(4)(A)  states  in  carrying  out  this 
section,  the  Director,  the  Secretary  of 
State,  and  such  other  appropriate 
administering  official  are  authorized— (i) 
to  make  loans. 

2.  Agency  Goal 
The  Director  has  established  a  broad 

agency  goal  of  promoting  innovative 
program  design,  within  the  framework  of 
joint  public-private  partnerships,  in 
response  to  the  challenge  of  reducing 
welfare  dependency  and  advancing  the 
attainment  of  economic  self-sufficiency 
among  refugees.  To  this  end.  ORR 
armounces  the  availability  of  funding  for 
Micro-Enterprise  Development. 

5.  Purpose  and  Methodology 

The  purpose  of  this  program  is  to 
provide  grants  to  intermediary  agencies 
to  develop  and  administer  micro- 
enterprise  programs  consisting  of  (a) 
small-scale  financing  available  through 
microloans  to  refugees  who  have  been, 
or  currently  are,  engaged  in  an  activity 
designed  to  generate  income,  regardless 
of  how  small  its  size;  and  (b)  technical 
assistance  through  training  for  micro- 
enterprise  development  to  refugee 
entrepreneurs  receiving  the  microloans. 

This  program  also  provides  for 
technical  assistance  to  the  agencies 
funded  under  this  announcement  to 
coordinate  their  policies  and  procedures 
for  developing  and  administering 
refugee  microloan  funds. 


The  targeted  population  for  these 
loans  may  include  refugees  who  are 
receiving  public  assistance,  or  are  at 
risk  of  receiving  public  assistance,  and 
who  lack  the  financial  resources,  credit 
history,  or  personal  assets  to  otherwise 
qualify  for  small  loans  through  standard 
commercial  institutions.  Only  reftigees 
who  have  arrived  in  the  United  States 
within  the  five  year  period  preceding 
enrollment  in  the  project  are  eligible  to 
receive  ORR-funded  microloans.  All 
refugees  may  participate  in  all  other 
components  of  the  program. 

Secondarily,  ORR  is  interested  in 
seeing  the  extent  to  which  this  initiative 
may  result  In  the  growth  of  micro- 
enterprises  in  refugee  communities  and 
the  expansion  of  entrepreneurial  skills 
and  expertise  among  refugees. 

4.  Eligible  Applicants 

Eligible  appUcants  are  States  and 
public  or  private,  nonprofit 
organizations  and  institutions.  A 
partnership  or  ctnsortium  of  eligible 
organizations  may  submit  a  joint 
application  to  participate  in  a  micro- 
enterprise  program  as  a  single  entity,  so 
long  as  one  organization  is  clearly 
identified  as  the  grant  recipient  with 
primary  administrative  and  fiscal 
responsibilities.  Once  a  grant  has  been 
awarded  to  an  affiliated  group  of 
applicants,  a  single  partner  of  the  group 
would  be  precluded  from  continuing  the 
project  alone  without  prior  approval  of 
ORR. 


5.  Availability  of  Funds 

ORR  expects  to  award  up  to  $550,000 
in  the  fourth  quarter  of  Fiscal  Year  1992 
for  new  grants.  ORR  anticipates 
awarding  approximately  four  micro- 
enterprise  development  grants,  at  a 
funding  level  of  approximately  $125,000 
for  each  award,  and  an  additional  single 
grant  in  the  amount  of  $50,000  to  an 
organization  to  assist  with  participating 
agencies'  technical  planning. 

The  Director  reserves  the  right  to 
award  more  or  less  than  the  funds 
described  above  in  the  absence  of 
worthy  applications  or  under  such  other 
circimistances  as  may  be  deemed  to  be 
In  the  best  interest  of  the  Government. 
AppUcants  may  be  requested  to  reduce 
the  scope  of  selected  projects  to 
accommodate  the  level  of  assistance 
provided. 
6.  Prohibition  on  the  Use  of  Funds 

ORR  will  not  fund  projects  where  the 
role  of  the  applicant  is  primarily  to  serve 
as  a  conduit  for  funds  to  organizations 
other  than  the  applicant.  This  does  not 
bar  subgranting  or  contracting  for 
specific  services  or  activities. 


ORR  does  not  anticipate  approving 
the  funding  of  applications  which 
propose  to  subgrant  or  contract  all  or 
most  of  the  proposed  activities  under 
this  initiative  to  an  unrelated  entity. 

7.  Project  Periods 

Projects  will  be  approved  on  a 
competitive  basis  for  a  three-year 
period.  Budget  periods  will  be  limited  to 
12  months  each.  Continuation 
applications  will  be  entertained 
subsequently  on  a  non-competitive 
basis,  subject  to  the  availability  of 
funds,  grantee's  performance,  continued 
need,  and  the  best  interest  of  the 
Government. 

ft  Definition  of  Terms 

For  purposes  of  applications  under 
this  announcement,  the  following 
definitions  apply: 

Business  is  any  lawful  activity  that 
generates  income  regardless  of  its  size. 

General  program  income  refers  to  all 
program  income  accruing  to  a  grantee 
during  the  period  of  grant  support  or  to  a 
subgrantee  during  the  period  of  subgrant 
support. 

Intermediary  agencies  are  micro- 
enterprise  grantees  responsible  fcr 
developing  and  administering  micro- 
enterprise  programs. 

Peer  borrower  groups  are  comprised 
of  several  prospective  loan  fund 
borrowers,  each  of  whom  is  developing 
a  separate  micro-enterprise. 
Intermediary  agencies  typically  make 
loans  to  peer  borrower  groups  who 
collectively  determine  which  member  of 
the  group  will  receive  a  loan  and  in 
what  order.  Members  of  a  peer  borrower 
group  provide  technical  assistance  and 
support  to  each  other,  and  the  loan 
repayment  record  of  each  member  may 
influence  the  group's  ability  to  receive 
future  loans. 

Self-sufficiency  is,  minimally,  a 
condition  whereby  individuals  or 
families  do  not  require  or  qualify  for 
financial  support  in  the  form  of  public 
assistance,  by  reason  of  earned  income. 

Microloans  consist  of  small,  short 
term  amounts  of  credit,  generally  in 
sums  less  than  $5,000,  made  by  an 
intermediary  agency  to  low-income 
entrepreneurs  or  potential  entrepreneurs 
for  start-up  or  very  small  micro- 
enterprise  endeavors.  These 
entrepreneurs  typically  have  few 
personal  assets,  little  savings,  and  do 
not  qualify  for  standard  commercial 
loans. 
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Part  B.  Program  Description 

1.  Use  of  Grant  Funds  by  Intermediary 
Agencies 

ORR  funds  may  be  used  for  the 
administrative  costs  associated  with 
managing  and  servicing  a  microloan 
portfolio,  and  for  the  provision  of 
entrepreneurial  technical  assistance  to 
prospective  borrowers,  to  loan 
recipients  and  to  grantee  intermediary 
agencies.  Grantees  may  also  propose  a 
model  in  which  one  or  several  of  these 
activities  will  be  provided  by  a 
subgrantee. 

Applicants  whose  project  design 
includes  ORR-funded  microloans  must 
establish  a  revolving  loan  fund  to 
disburse  these  funds.  Funds  residing  in 
revolving  loan  funds  may  be  utilized 
multiple  times  as  loans  to  individuals. 
ORR  grant  funds  for  a  revolving  loan 
fund  will  be  capped  for  all  new  grantees 
at  $50,000  for  the  first  budget  period. 
ORR  does  not  anticipate  funding 
projects  that  propose  individual  loans 
for  periods  greater  than  three  years. 

Program  Income.  General  program 
income,  in  the  form  of  interest  earned  on 
a  loan  principal,  may  be  retained  by  the 
intermediary  agency  during  the  period  of 
grant  support  and  used  for  costs  of  the 
project  so  long  as  these  costs  further  the 
objectives  of  the  grant  and  the  Federal 
statute  under  which  the  grant  was  made. 
Specifically,  program  income  of  this  type 
may  be  used  to  expand  the  niunber  of 
micro-enterprise  loans  to  be  made 
available  to  the  client  population,  in 
accordance  with  45  CFR  74.42(e). 
Additional  Costs  Alternative.  Program 
income  generated  by  the  repayment  of 
the  loan  principal  is  to  be  placed  in  the 
revolving  loan  fund  to  be  used  for 
making  microloans  to  eligible 
borrowers. 

Applicants  must  include  in  the  project 
design  a  schedule  for  the  collection  and 
liquidation  of  all  loans  and  the  reversion 
of  repaid  loan  equity  (including  interest) 
to  the  Federal  Government  wiSiin  a 
three-year  period  after  the  expiration  of 
the  grant.  The  applicant  must  also 
define  the  average  anticipated  loan 
I>eriod  and  the  maximum  loan  period. 

ORR  encourages  the  submission  of 
applications  which  propose  to  establish 
a  revolving  loan  fund  based  on  a  peer 
borrowing  group  model.  (AppUcants 
interested  in  exploring  peer  group 
borrowing  may  wish  to  investigate 
current  models  in  the  field  of  micro- 
enterprise  development,  such  as  that  of 
the  Grameen  Bank  of  Bangladesh  which 
provides  credit  to  very  small 
enterprises.) 

ORR  also  encourages  the  submission 
of  applications  which  propose  to 
establish  a  partnership  with  a 


commercial  bank  or  other  traditional 
lending  institution  whereby  Federal 
grant  money  will  be  leveraged  by 
commercial  loans,  and  refugee 
borrowers  will  have  the  opportunity  of 
estabhshlng  credit-worthy  histories  with 
traditional  lending  institutions.  To  that 
end,  ORR  does  not  encourage  the  use  of 
below-market  level  rates  of  interest  for 
the  locm  funds.  If  appropriate,  applicants 
should  include  letters  of  intent  or 
interest  from  a  commercial  bank  in  their 
application. 

Successful  appUcants  will  be  required 
to  establish  an  advisory  committee  with 
representatives  from  the  local 
commercial  sector  and  from  the  refugee 
community. 

To  ensure  the  exchange  of  technical 
and  training  information  among 
participants,  all  grantee  agencies  and 
designated  partners  are  strongly 
encouraged  to  attend  two  training 
conferences  during  each  year  of  their 
participation  in  the  Program  at  their  own 
cost.  Grant  funds  may  be  used  to  offset 
the  cost  of  attendance. 

2.  Microloans  to  Refugee  Entrepreneurs 

Overview 

Successful  applicants  for  these  funds 
will  establish  refugee  revolving  loan 
funds,  using  ORR  grant  funds,  funds 
obtained  from  commercial  lending 
institutions,  or  a  combination  of  both,  to 
provide  and  manage  microloans  to 
individuals.  The  intended  purpose  of  the 
loan  funds  is  to  address  gaps  in  the 
existing  capital  market  for  micro- 
entrepreneurs  and  prospective  micro- 
entrepreneurs,  that  is,  small  individual 
entrepreneurs  seeking  to  expand  their 
income-generating  capacity. 

Intermediary  Agency  Responsibilities 

The  micro-enterprise  grantees, 
referred  to  as  intermediary  agencies, 
will  have  primary  responsibility  for 
determining  the  eligibility  and  credit- 
worthiness of  refugee  borrowers. 
Intermediary  agencies  will  also 
determine  lending  policies,  procedures 
and  loan  amounts,  and  are  responsible 
for  collecting  and  servicing  microloan 
payments.  In  support  of  these, 
intermediary  agencies  must  maintain 
written  loan  policies  and  procedures. 

Proceeds  from  loan  collections  are  to 
be  recycled  through  the  revolving  loan 
fund  to  be  used  for  re-lending  to  eligible 
borrowers. 

Restriction  on  Loan  Amount 

ORR  grant  funds  may  be  used  for 
microloans  to  individual  refugee 
entrepreneurs  in  sums  not  to  exceed 
$5,000.  The  total  loan  amount  may 
exceed  the  $5,000  limitation  only  to  the 
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extent  that  the  intermediary  agency  is 
able  to  match  the  ORR-supported 
microloan  amount  with  funding  from 
other  resources  on  a  one-to-one  basis.  In 
no  r^v*  may  a  microloan  exceed  $10,000 
under  this  program.  i 

Interest  Rate  ' 

The  interest  rate  charged  on 
microloans  may  not  exceed  four 
percentage  points  above  the  New  York 
Prime  lending  rate  at  the  time  of  loan 
approval 

Maturity  , 

Microloans  will  have  a  maximum 
maturity  of  three  years. 

Fees 

The  intermediary  agency  may  not 
charge  fees,  points,  or  other  amounts  to 
the  individual  borrower  applying  for  a 
microloan  other  than  actual  costs 
associated  with  obtaining,  approving 
and  closing  the  approved  microloan. 
Additionally,  individual  borrowers  may 
not  be  solicited  for  contributions  toward 
the  cost  of  training  or  technical 
assistance  received  under  this  program. 

Use  of  Loans 

Microloans  may  be  used  for  working 
capital  inventory,  supplies,  furniture, 
fixtures,  machinery,  tools,  equipment 
building  renovation  and/ or  leasehold 
improvements. 

Microloan  funds  may  not  be  used  for 
the  following  types  of  businesses: 

•  As  venture  capital  for  established 
businesses  that  are  attempting  mafot 
expansion,  particularly  where  such 
businesses  may  qualify  for  commercial 
loans. 

•  For  concerns  engaged  in  gambling 
or  speculation  of  any  type. 

•  For  any  Illegal  activity  or 
prodiiction.  or  for  the  service  or 
distribution  of  illegal  products. 

•  For  purposes  not  related  to  micro- 
enterprise  development,  e.g..  for  the 
purchase  of  an  auto  for  transportation. 

Examples  of  micro-enterprises  which 
might  qualify  for  this  type  of  loan  or 
business  credit  are  fotuid  In  small-scale 
repair,  manufacturing,  service,  or 
agricultural  businesses. 


Eligibility 

Eligibility  for  individual  loan 
applicants  is  limited  to  those  refugees 
who  have  arrived  in  the  United  States 
within  the  five  years  preceding 
enroUment  in  the  project  Applicante  are 
encouraged  to  target  a  refugee 
population  that  has  arrived  in  the  United 
States  within  the  two  years  preceding 
pro)act  enroUment 


3.  Application  Content 

Each  application  must  contain  the 
following  documents: 

a.  A  description  of  the  applicant's 
organizational  structure. 

b.  A  copy  of  the  applicant's  IRS  Tax 
Exemption  Certificate  and  identification 
of  IRS  code  citation  of  tax  exempt 
status. 

c  Copies  of  the  last  two  fiscal  year 
financial  statements,  including  balance 
sheets  and  income  statements, 

d.  A  monthly  cash  flow  chart  for  the 
three  year  period  beginning  October  1, 
1992  anticipating  selection  into  this 
program  at  the  requested  funding  level 

e.  A  program  narrative  that  includes  a 
description  of  tiie  project  and  project 
activities,  a  plan  for  fiscal  and  project 
management,  a  time  table  for  activities, 
a  project  organization  chart,  a 
description  of  staffing,  and  resumes  or 
quahfications  of  staff. 

Additionally.  appUcants  should 
include  the  following  information: 

•  An  analysis  of  capital  needs  and 
interest  in  micro-enterprise  development 
of  targeted  refugee  populations; 

•  The  purpose  of  the  project  a 
description  of  the  types  of  loans  to  be 
made,  the  types  of  micro-enterprises  to 
which  it  will  be  targeted,  and  the  credit 
needs  these  enterprises  are  anticipated 

to  have; 

•  A  description  of  the  structure, 
approach  or  model  of  the  project  e.g., 
tiie  extent  to  which  loans  will  be  made 
on  an  individual  or  group  basis; 
oub^ach  activities;  tiie  relationship  to 
affiliate  agencies:  provisions  for  credit 
enhancements,  such  as  loan  loss 
reserves;  performance  criteria  to  be 
used  in  evaluating  loans  and  making 
decisions  with  intermediaries  or 
commercial  lending  institutions;  a 
description  of  the  management  and 
operation  of  the  project,  and  the 
management  and  servicing  of  the  loan 
funds:  and  a  discussion  of  the 
applicants  lending  history,  if  applicable; 

•  A  discussion  of  tiie  extent  to  which 
tiie  appUcant  proposes  to  leverage  grant 
monies  witii  otiier  sources  of  capital  for 
program  participants  through  access  to 
other  fulling  sources  or  linkage  with 
otiier  financial  institutions; 

•  The  anticipated  size  of  tiie  revolving 
loan  hind  and  its  terms  (e.g.,  maximum 
number  of  loans  and  k}an  size  to  be 
made  available,  interest  rates. 
repayment  terms  and  policies,  projected 
default  rates,  requirements  for  loan  loss 
reserves,  candidate  screening  and 
lending  criteria,  application  procedores, 
projected  loan  activity  and  \he  activities 
for  which  loans  to  individuals  may  be 
used:  and  a  schedule  for  the  collection 
and  Uquidation  of  all  loans  and 


reversioo  of  repaid  loan  equity  to  die 

Federal  Government 

•  A  description  of  the  entrepreneurial 

technical  assistance  proposed  for 
refugee  loan  borrowers  (individuals  or 
groups): 

•  A  profile  of  tiie  refugee  partiapants. 
including:  projected  employment  and/or 
welfare  statiis;  qualifying  income,  lengtii 
of  time  in  the  United  States;  and  the 
degree  to  which  English  language 
proficiency  will  be  a  prerequisite  to 
participation  in  the  project; 

•  A  discussion  of  the  impact  of  loan 
funds  and  business  assets  on  clients* 
welfare  status  if  tiie  project  proposes  to 
target  borrowers  who  are  receiving 
public  assistance: 

•  A  budget  narrative  which  includes  a 

discussion  of  adminisb-ative  costs; 

•  A  description  of  the  data  coUectiort 
management  procedures  and  analysis 
for  ti-acking  project  milestones,  the 
outiays  under  the  project  and  of  the  loan 
funds,  loan  repayments,  profit  and  lost 
statements  or  business  reports,  site 
visits,  and  technical  assistance  needs  of 
project  participants; 

•  Projected  performance,  including 

the  estimated  number  of  micro- 
enterprise  loans,  dollars  invested;  tiie 
costs  associated  with  creation  of  a 
micro-enterprise  or  job;  business 
survival  rates;  average  income  earned; 
the  extent  to  which  participating 
refugees  adtieve  self-support  the  ability 
of  tiie  hind  itself  to  achieve  self- 
sufficiency;  and  savings  to  tiie  Federal 
Government  in  welfare  costs 
discontinued  by  project  participants  due 
to  earned  self-employment  income; 

•  Policies  and  procedures  proposed 
regarding  program  or  grant-related 
income  and  its  disposition. 
Part  C.  CiiterU  for  Competitive  Review 
of  Applicatiaos 

Applications  will  be  reviewed 
competitively  and  scored  by  a  review 
panel  of  experts  in  accordance  with  tiie 
HHS  Grants  Administration  Manual  and 
according  to  the  criteria  stated  below 
for  each  program  area.  The  resulto  of  the 
review  panel's  scores  and  explanatory 
comments  will  assist  tiie  Director.  ORR, 
in  making  recommendations  for  funding 
to  tiie  Assistant  Secretary.  Reviewers* 
scores  will  wel^  heavily  In  funding^ 
decisions  bat  will  not  be  die  only  factors 
considered.  Applications  generally  will 
be  considered  in  ord^  of  die  average 
scores  assigned  by  reviewers.  However. 
highly  raided  appUcatioos  are  not 
guaranteed  funding  since  other  factors 
are  taken  into  conidderation.  Including: 
Comments  of  reviewers;  ACF/ORR 
officials;  previous  program  performance 
of  applicants;  compliance  witii  grant 
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terms  under  previous  DHHS  grants; 
audit  reports:  and  investigative  reports. 
Final  funding  decisions  vriH  be  made  by 
the  Director.  ORR. 

Specific  review  criteria  are  as  follows: 

Overall  appropriateness  of  targeted 
population,  to  include.  (1)  an  andysis  of 
capital  needs  and  evidence  of  refugee 
interest  in  micro-enterprise:  and  (2)  a 
discussion  of  the  extent  to  which  the 
project  structure,  policies  and 
procedures  are  consistent  with  the 
entrepreneurial  knowledge  base  and 
skill  level  of  the  project  participants.  (25 
points  maximum). 

Organizational  management 
capability  and  history  of  experience 
with  either  refugees  or  low-income  loan 
applicants.  Factors  to  be  considered 
here  include  the  applicant's  financial 
resources,  performance  and 
creditworthiness.  (30  points  maximum). 

Clarity  and  appropriateness  of  the 
project  design,  demonstrating  an 
understanding  of  the  concept  of  micro- 
enterprise  endeavors,  clear  and 
appropriate  implementation  procedures, 
a  financial  plan  and  a  time  table.  (30 
points  maximum). 

Appropriateness  and  reasonableness 
of  the  proposed  budget,  including  a 
description  of  the  applicant's  plan  for 
fiscal  mancigement  of  each  proposed 
activity,  including  start-up  time,  ongoing 
timelines,  and  a  narrative  justification  to 
support  each  line.  (IS  points  maximum). 
Bonus  points:  (20  points  maximum). 

Up  to  ten  (10)  bonus  points  may  be 
scored  on  applications  which  propose  to 
match  ORR  grant  dollars  used  in 
microloan  revolving  funds  with 
financing  from  commercial  lending 
institutions  or  other  non-Federal 
financial  sources. 

Up  to  ten  (10)  additional  bonus  points 
may  be  scored  on  applications  wtdch 
propose  a  project  design  in  which  a 
majority  of  the  refugee  borrowers  will 
have  arrived  in  the  United  States  within 
the  two-year  period  prior  to  enrollment 
in  the  project. 

Part  D.  Grant  for  Assistance  to 
Intermediary  Agencies 

ORR  intends  that  the  loan  programs 
will  be  complementary  to  each  other  in 
design  and  implementation  features.  To 
that  end,  ORR  will  award  one  grant  in 
an  amount  not  to  exceed  $50,000  to  a 
private  non-profit,  non-participating 
agency  for  the  purpose  of  assisting 
grantees  (intermediary  agencies)  in  the 
administration  of  microloan  funds,  in  the 
development  of  appropriate  financial 
systems  for  administering  these  projects, 
and  for  securing  additional  financing  for 
microloans  from  commercial  lending 
institutions.  Intermediary  agencies  will 
be  given  access  to  standardized 


documents,  policies  and  procedures  that 
have  been  developed  or  gathered  during 
the  first  year  of  this  initiative. 

Interested  organizations  should 
submit  an  application  package,  in 
accordance  with  instructions  stated 
below  in  part  E.  Application  Preparation 
and  Submission,  including  the  following: 

1.  A  description  of  the  applicant's 
organizational  structure,  staff 
qualifications,  experience  in  micro- 
enterprise  development,  and  expertise  in 
business  management  principles  and  the 
operation  of  revolving  loan  funds. 

2.  A  narrative  description  of  technical 
assistance  activities  for  approximately  6 
grantee  intermediary  agencies,  with  a 
timetable  and  schedule  for  the 
preparation  of  site-visit  reports. 

3.  A  line-item  budget  and  budget 
narrative. 

Applicants  for  the  technical 
assistance  grant  will  be  reviewed 
competitively  and  scored  by  a  review 
panel  of  experts  in  accordance  with  the 
HHS  Grants  Administration  Manual  and 
according  to  the  criteria  stated  below. 
Funding  decisions  will  be  made  in 
accordance  with  the  procedures  outlined 
in  part  C  above.  Specific  review  criteria 
are  as  follows: 

Organizational  expertise  and  history 
of  experience  in  microenterprise 
development  and  in  providing  technical 
assistance  and  training  to  intermediary 
agencies  (40  points  maximum). 

Qarity  and  appropriateness  of  the 
project  design  for  technical  assistance 
(30  points  maximum). 

Reasonableness  and  appropriateness 
of  the  proposed  budget  (30  points 
maximimi). 

Part  E.  AppUcatkm  Preparation  and 
SubmissioD 

1.  Availability  of  Forms 

Attachments  contain  all  of  the 
standard  forms  necessary  for  the 
application  for  awards  under  this 
announcement 

Copies  of  the  Federal  Register 
containing  this  announcement  are 
available  at  most  local  libraries  and 
Congressional  District  Offices  for 
reproduction.  If  copies  are  not  available 
at  these  sources,  they  may  be  obtained 
by  writing  or  telephoning  the  following 
office:  Office  of  Refugee  ResetUement 
370  L'Enfant  Promenade  SW.. 
Washington,  DC  20447,  Telephone:  (202) 
401-456a 

2.  Contents  of  the  Application 

Each  application  should  include  one 
signed  original  and  two  additional 
copies  of  the  following: 

a.  A  completed  Standard  Form  424 
which  has  been  signed  by  an  official  of 


the  organization  applying  for  the  grant 
who  has  authority  to  obligate  the 
organization  legally.  The  applicant  must 
be  aware  that  in  signing  and  submitting 
the  application  for  this  award,  it  is 
certifying  that  it  will  comply  with  the 
Federal  requirements  concerning  the 
drug-  free  workplace  and  debarment 
regulations. 

b.  The  typed  or  printed  names,  titles 
and  signatures  of  parties  within  the 
applicant  agency  who  have  fiduciary 
responsibility  for  microloan  notes  and/ 
or  microloan  closing  doc\mients,  to  the 
extent  these  differ  from  a.  above. 

c.  A  completed  "Budget  Information — 
Non-Construction  Programs"  form  (SF- 
424A). 

d.  A  signed  "Assurances — Non- 
Construction  Programs"  form  (SF-424B). 

e.  Signed  certifications  for  a  Drug-Free 
Workplace,  Debarment  and  Anti- 
Lobbying. 

f.  A  Project  Narrative  consisting  of  the 
elements  described  under  part  B,  section 
3,  above. 

3.  Application  Procedures  and 
Submission 

Applications  for  awards  under  this 
program  announcement  must  be 
submitted  on  Standard  Form  (SF)-424 
provided  for  that  purpose.  The 
instructions  and  forms  required  for 
submission  of  applications  are  attached. 
The  forms  may  be  reproduced  for  use  in 
submitting  applications.  Apphcations 
must  be  submitted  by  the  closing  date  of 
(Date  to  be  determined). 

a.  Deadlines:  Applications  will  be 
considered  as  meeting  an  announced 
deadline  if  they  are  either 

(1)  Received  on  or  before  the  deadline 
date  at  a  place  specified  in  the  program 
announcement  or 

(2)  Sent  on  or  before  the  deadline  date 
and  received  by  the  granting  agency  in 
time  for  the  independent  review. 
(Applicants  must  be  cautioned  to 
request  a  legibly  edited  U.S.  Postal 
Service  postmaric  or  to  obtain  a  legibly 
dated  receipt  fivm  a  commercial  carrier 
or  the  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing.) 

b.  Late  Applications:  Applications 
which  do  not  meet  the  criteria  in 
paragraph  a.  of  this  section  are 
considered  late  applications.  The 
granting  agency  shall  notify  each  late 
appUcant  that  its  appUcation  will  not  be 
considered  in  the  current  competition. 

c.  Extension  of  Deadlines:  llie 
granting  agency  may  extend  the 
deadline  for  all  applicants  because  of 
acts  of  God  such  as  floods,  hurricanes, 
etc.,  or  when  there  is  a  widespread 
disruption  of  the  mails.  However,  if  the 
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granting  agency  does  not  extend  the 
deadline  for  all  applicants,  it  may  not 
waive  or  extend  the  deadline  for  any 
applicant 

d.  Once  an  application  has  been 
submitted,  it  is  considered  as  final  and 
no  additional  materials  will  be  accepted 
by  ORR.  An  application  with  an  original 
signature  and  two  copies  is  required 
Applications,  if  mailed,  should  be 
addressed  to:  Administration  for 
Children  and  Families,  Division  of 
Discretionary  Grants,  370  L'Enfant 
Promenade,  SW.,  6th  Floor,  Washington, 
DC  20447. 

Applications,  if  hand  delivered, 
should  be  taken  to:  Administration  for 
Children  and  Families,  Division  of 
Discretionary  Grants,  901  D  Street  SW.. 
6th  noor.  Washington.  DC  20447. 

Intergovenunental  Review      i 

(For  State  applicants  onlyj. ' 
This  program  is  covered  under 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  and  45  CFR  part  lOa 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Under  the  Order,  States  may  design 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 
All  States  and  Territories  except 
Alaska.  Idaho,  Kansas,  Louisiana. 
Minnesota,  Nebraska,  Oregon.  Virginia. 
Pennsylvania,  American  Samoa  and 
Palau  have  elected  to  participate  in  the 
Executive  Order  process  emd  have 
established  Single  Points  of  Contact 
(SPOCs).  Applicanto  from  these  eleven 
jurisdictions  need  take  no  action 
regarding  Executive  Order  12372. 
Applicants  for  projects  to  be 
administered  by  Federally  recognized 
Indian  Tribes  are  also  exempt  from  the 
requiremenU  of  Executive  Order  12372. 
Otherwise,  applicants  should  contact 
their  SPOCs  as  soon  as  possible  to  alert 
them  of  the  prospective  application  and 
to  receive  any  necessary  instructions. 
Applicants  must  submit  any  required 
material  to  the  SPOCs  as  soon  as 
possible  so  that  the  program  office  can 
obtain  and  review  SPOC  commenU  as 
part  of  the  award  process.  It  is 
imperative  that  the  applicant  submit  all 
required  materials,  if  any.  to  the  SPOC 
and  indicate  the  date  of  this  submittal 
(or  the  date  of  contact  if  no  submittal  is 
required]  on  die  Standard  Form  424, 
item  lea. 

Under  45  CFR  100.8(a)(2).  an  SPOC 
has  30  days  from  the  application 


deadline  date  to  comment  on  proposed 
new  or  competing  continuation  awards. 

SPOCs  are  encouraged  to  eliminate 
tiie  submission  of  routine  endorsements 
as  official  recommendations. 
Additionally,  SPOCs  are  requested  to 
differentiate  clearly  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
they  intend  to  hngger  the  "accommodate 
or  explain"  rule. 

When  comments  are  submitted 
directiy  to  ACF,  tiiey  should  be 
addressed  to:  Department  of  Health  and 
Human  Services,  Administration  for 
Qilldren  and  Families,  Division  of 
Discretionary  Grants,  6th  Floor.  OFM/ 
DDG,  370  L'Enfant  Promenade  SW., 
Washington,  DC  20447. 

A  list  of  single  points  of  contact  for 
each  State  and  Territory  is  included  as 
Attachment  E  of  this  aimouncement 

Applicid>le  Regulatioos 

The  following  HHS  regulations  are 
applicable  under  these  grants: 
42  CFR  Part  441.  Services:  Requirements  and 
Limits  Applicable  to  Specific  Services— 
Subpart  E,  Abortions 
Sul^rt  F,  Sterilizations 
45  Part  16,  Procedures  of  die  Departmental 

Grant  Appeals  Board 
45  CFR  Part  46.  Protection  of  Human  Subjects 
45  CFR  Part  74.  Administration  of  GranU 
Sections  74.62(a)    Non-Federal  Audits 
74.173    Hospitals 

74.174(b)    Otiier  non-profit  organizations 
74.304    Final  decisions  in  disputes 
74.710    Real  property,  equipment  and 

supplies 
74.715    General  program  income 
45  CFR  Part  78,  Govenunentwide  Debarment 
and  Suspension  (Non-procurement)  and. 
Govemmentwide  Requirements  for  Drug- 
Free  Workplace  (Grants) 
Subpart  F.  Drug-Free  Workplace 
Requirements  (Grants) 
45  CFR  Part  80,  Nondiscrimination  Under 
Programs  Receiving  Federal  Assistance 
Through  the  Department  of  Health  and 
Human  Services  Effectuation  of  Title  VI 
of  the  Qvil  Ri^ts  Act  of  1964 
45  CFR  Part  81,  Practice  and  Procedures  foe 

Hearings  Under  Part  80  of  tfaisTlds 
45  CFR  Part  84.  Nondiscrimination  on  die 
Basis  of  Handicap  in  Programs  and 
Activities  Receiving  Federal  Financial 
Assistance 
45  CFR  Part  86.  Nondiscrimination  on  the 
Basis  of  Sex  in  Education  Programs  and 
Activities  Receiving  or  Benefitting  from 
Fedenral  Financial  Assistance 
45  CFR  Part  91,  Nondiscrimination  on  the 
Basis  of  Age  in  HHS  Programs  or 
Activities  Receiving  Federal  Financial 
Assistance 
45  CFR  Part  92.  Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments 


45  CFR  Part  S3.  New  Restrictions  on  Lobbying 

45  CFR  Part  SS,  General  Administration- 
Grant  Programs  (PubUc  Assistance  and 
Medical  Assistance) 
(Subpart  E,  Cost  Allocation  Plans) 

45  CFR  Part  lOJ,  Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities 

45  CFR  Part  40a  Refugee  Resetdement 
Program 

45  CFR  Part  401,  Cuban/Haitian  Entrant 
Program 

Post-Award  Requirementa— Records 
and  Reports 

Grantees  are  required  to  file  Fmancial 
Stahis  (SF-280)  and  Program  Progress 
Reports  on  a  quarteriy  basis.  Funds 
shall  be  accounted  for  and  reported 
upon  separately  firom  all  other  grant 
activities.  Successful  applicants  for 
micro-enterprise  development  projects 
will  be  given  specific  insLnictions  by 
ORR.  following  the  award  of  the  granU 
for  reporting  grant  performance  and 
loan  portfolio  information. 
The  official  receipt  of  all 
correspondence  is  the  Division  of 
Discretionary  Grants.  The  originbl  copy 
of  each  report  shall  be  submitted  ti  the 
Grants  Management  Specialist. 
Department  of  Health  and  Human 
Services.  Administration  for  Children 
and  Famihes,  Division  of  Discretionary 
Grants.  6th  Floor.  OFM/DDG.  370 
L'Enfant  Promenade  SW..  Washington. 
DC  20447.  A  copy  should  be  sent 
simultaneously  to  the  Division  of 
Operations.  ORR.  The  mailing  address 
is:  Office  of  Refugee  Resettlement, 
Division  of  Operations,  Aerospace 
Building.  Sixth  Floor,  370  L'Enfant 
Promenade,  SW.,  Washington.  DC  20447. 

The  final  Financial  and  Program 
Progress  ReporU  shall  be  due  90  days 
after  the  budget  expiration  date  or 
termination  of  grant  support 

Although  ORR  does  not  expect  the 
proposed  components/projects  to 
include  evaluation  activities,  it  does 
expect  grantees  to  maintain  adequate 
records  to  track  and  report  on  project 
outcomes  and  expenditures  by  budget 
line  item.  The  following  certifications 
are  attached:  Dnig-Free  Workplace, 
Debarment,  and  Anti-Lobbjring. 

The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  number  assigned  to 
this  announcement  is  93.038. 

Dated:  July  13. 1902. 
ChfisGecstaB, 

Director,  Office  of  Refugee  Resettlement 
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INSTRUCTIONS  FOR  THE  SF  424 

This  is  a  standard  form  used  by 
applicants  as  a  required  facesheet  for 
preapplications  and  applications 
submitted  for  Federal  assistance.  It  will 
be  used  by  Federal  agencies  to  obtain 
applicant  certification  that  States  which 
have  established  a  review  and  comment 
procedure  in  response  to  Executive 
Order  12372  and  have  selected  the 
program  to  be  included  in  their  process, 
have  been  given  an  opportunity  to 
review  the  applicant's  submission. 

Item  and  entry:  | 

1.  Self-explanatory. 

2.  Date  application  submitted  to 
Federal  agency  (or  State  if  applicable) 
and  applicant's  control  number  (if 
applicable).  I 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  present 
Federal  identifier  number.  If  for  a  new 
project  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which  will 
undertake  the  assistance  activity, 
complete  address  of  the  applicant  and 
name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to 
this  application. 

d.  Enter  Employer  Identification 
Number  (EIN)  as  assigned  by  the 
Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the 
space  provided. 


8.  Check  appropriate  box  and  enter 
appropriate  letters)  in  the  space(s) 
provided: 

— "New"  means  a  new  assistance 

award. 
—"Continuation"  means  an  extension 

for  an  additional  funding/budget 

period  for  a  project  with  a  projected 

completion  date. 
— "Revision"  means  any  change  in  the 

Federal  Government's  financial 

obligation  or  contingent  liability  from 

an  existing  obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal 
Domestic  Assistance  number  and  tide  of 
the  program  under  which  assistance  is 
requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project.  If  more  than  one  program  is 
involved,  you  should  append  an 
explanation  on  a  separate  sheet  If 
appropriate  [e.g^  construction  or  real 
propirty  projects),  attach  a  map 
showing  project  location.  For 
preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project 

12.  list  only  the  largest  political 
entities  affected  (e.g.,  State,  counties, 
cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  District(s)  affected  by 
the  program  or  project 


15.  Amount  requested  or  to  be 
conbibuted  during  the  first  funding/ 
budget  period  by  each  contributor. 
Value  of  in-kind  contiibutions  should  be 
included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a 
dollar  change  to  an  existing  award, 
indicate  only  the  amount  of  the  change. 
For  decreases,  enclose  the  amounts  in 
parentheses.  If  both  basic  and 
supplemental  amounts  are  included, 
show  breakdown  on  an  attached  sheet 
For  multiple  program  funding,  use  totals 
and  show  breakdown  using  same 
categories  as  item  15. 

16.  Applicants  should  contact  the 
State  Sii^e  Point  of  Contact  (SPOC)  for 
Federal  Executive  Order  12372  to 
determine  whether  the  application  is 
subject  to  the  State  intergovernmental 
review  process. 

17.  This  question  applies  to  the 
applicant  organization,  not  the  person 
who  signs  as  the  authorized 
representative.  Categories  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxes. 

la  To  be  signed  by  the  authorized 
representative  of  the  applicant  A  copy 
of  the  governing  body's  authorization  for 
you  to  sign  this  application  as  official 
representative  must  be  on  file  in  the 
applicant's  office.  (Certain  Federal 
agencies  may  require  that  this 
authorization  be  submitted  as  part  of  the 
application.) 
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INSTRUCTIONS  FOR  THE  SF--«24A 

G6iwral  Instructions 

This  form  is  designed  so  that 
application  can  be  made  for  funds  firom 
one  or  more  grant  programs.  In 
preparing  the  budget,  adhere  to  any 
existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and 
whether  budgeted  amounts  should  be 
separately  shown  for  different  functions 
or  activities  within  the  program.  For 
some  programs,  grantor  agencies  may 
require  budgets  to  be  separately  shown 
by  function  or  activity.  For  other 
programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity. 
Sections  A,B,C,  and  D  should  include 
budget  estimates  for  the  whole  project 
except  when  applying  for  assistance 
which  requires  Federal  authorization  in 
annual  or  other  funding  period 
increments.  In  the  latter  case.  Sections 
A,B,  C,  and  D  should  provide  the  budget 
for  the  first  budget  period  (usually  a 
year)  and  Section  E  should  present  the 
need  for  Federal  assistance  in  the 
subsequent  budget  periods.  All 
applications  should  contain  a 
breakdown  by  the  object  class 
categories  shown  in  Lines  a-k  of  Section 
B. 

Section  A.  Budget  Summary,  Lines  1-4, 
Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal 
Domestic  Assistance  Catalog  number) 
and  not  requiring  a  functional  or  activity 
breakdown,  enter  on  Line  1  under 
Column  (a)  the  catalog  program  tide  and 
the  catalog  number  in  Column  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on 
each  line  in  Column  (a),  and  enter  the 
catalog  number  in  Column  (b).  For 
applications  pertaining  to  multiple 
programs  where  none  of  the  programs 
require  a  breakdown  by  function  or 
activity,  enter  the  catalog  program  title 
on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  line 
in  Column  (b). 

For  appUcations  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or 
activity,  prepare  a  separate  sheet  for 
each  program  requiring  the  breakdown. 
Additional  sheets  should  be  used  when 
one  form  does  not  provide  adequate 
space  for  all  breakdown  of  data 
required.  However,  when  more  than  one 
sheet  is  used,  the  first  page  should 
provide  the  summary  totals  by 
programs. 


Lines  1-4,  Columns  (c)  through  (g) 

For  new  applications,  leave  Columns 
(c)  and  (d)  blank.  For  each  line  entry  in 
Columns  (a)  and  (b),  enter  in  Columns 
(e),  (f),  and  (g)  the  appropriate  amounts 
of  funds  needed  to  support  the  project 
for  the  first  funding  period  (usually  a 
year). 

For  continuing  grant  program 
applications,  submit  these  forms  before 
the  end  of  each  funding  period  as 
required  by  the  grantor  agency.  Enter  in 
Columns  (c)  and  (d)  the  estimated 
amounts  of  funds  which  will  remain 
unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal 
grantor  agency  instructions  provide  for 
this.  Otherwise,  leave  these  columns 
blank.  Enter  in  columns  (e)  and  (f)  the 
amoimts  of  funds  needed  for  the 
upcoming  period.  The  amount(s)  in 
Column  (g)  should  be  the  sum  of 
amounts  in  Columns  (e)  and  (f). 

For  supplemental  grants  and  changes 
to  existing  grants,  do  not  use  Columns 
(c)  and  (d).  Enter  in  Column  (e)  the 
amount  of  the  increase  or  decrease  of 
Federal  funds  and  enter  in  Column  (f) 
the  amount  of  the  increase  or  decrease 
of  non-Federal  funds.  In  Column  (g) 
enter  the  new  total  budgeted  amount 
(Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in 
Colunms  (e)  and  (f).  The  amount(s)  in 
Column  (g)  should  not  equal  the  sum  of 
amoimts  in  Columns  (e)  and  (f). 

Line  5 — Show  the  totals  for  all 
columns  used. 

Section  B.  Budget  Categories 

In  the  column  headings  (1)  through  (4), 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines 
1-4,  Column  (a).  Section  A.  When 
additional  sheets  are  prepared  for 
Section  A,  provide  similar  column 
headings  on  each  sheet.  For  each 
program,  function  or  activity,  fill  in  the 
total  requirements  for  funds  (both 
Federal  and  non-Federal)  by  object  class 
categories. 

Lines  6a-i — Show  the  totals  of  Lines 
6a  to  6h  in  each  colunm. 

Line  6j — Show  the  amount  of  indirect 
cost. 

Line  6k— Enter  the  total  of  amounts  on 
Lines  6i  and  6j.  For  all  applications  for 
new  grants  and  continuation  grants  the 
total  amount  in  column  (5),  Line  ek, 
should  be  the  same  as  the  total  amount 
shown  in  Section  A,  Column  (g).  Line  5. 
For  supplemental  grants  and  changes  to 
grants,  the  total  amount  of  the  increase 
or  decrease  as  shown  in  Columns  (1)- 
(4),  Une  ek  should  be  the  same  as  the 


sum  of  the  amounts  in  Section  A, 
Columns  (e)  and  (f)  on  Line  5. 

Line  7-^nter  the  estimated  amount  of 
income,  if  any,  expected  to  be  generated 
from  this  project  Do  not  add  or  subtract 
this  amount  from  the  total  project 
amount.  Show  under  the  program 
narrative  statement  the  nature  and 
source  of  income.  The  estimated  amount 
of  program  income  may  be  considered 
by  the  federal  grantor  agency  in 
determining  the  total  amount  of  the 
grant. 

Section  C.  Non-Federal-Resources 

Lines  ft-11 — ^Enter  amounts  of  non- 
Federal  resources  that  will  be  used  on 
the  grant.  If  in-kind  contributions  are 
included,  provide  a  brief  explanation  on 
a  separate  sheet. 

Column  (a) — Enter  the  program  titles 
identical  to  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b) — Enter  the  contribution  to 
be  made  by  the  applicant. 

Column  (c) — Enter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if 
the  applicant  is  not  a  State  or  State 
agency.  Applicants  which  are  a  State  or 
State  agencies  should  leave  this  column 
blank. 

Column  (d)— Enter  the  amount  of  cash 
and  in-kind  contributions  to  be  made 
from  all  other  sources. 

Column  (e) — ^Enter  totals  of  Columns 
(b),  (c),  and  (d). 

line  12 — Enter  the  total  for  each  of 
Colunms  (b)-(e).  The  amount  in  Column 
(e)  should  be  equal  to  the  amount  on 
Line  5,  Column  (f).  Section  A. 

Section  D.  Forecasted  Cash  Needs 

Line  13 — ^Enter  the  amount  of  cash 
needed  by  quarter  from  the  grantor 
agency  during  the  first  year. 

Line  14 — Enter  the  amount  of  cash 
from  all  other  sources  needed  by  quarter 
during  the  first  year. 

Line  15 — Enter  the  totals  of  amounts 
on  Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal 
Funds  Needed  for  Balance  of  the  Project 

Lines  16-19— Enter  in  Column  (a)  the 
same  grant  program  titles  shown  in 
Column  (a).  Section  A.  A  breakdown  by 
function  or  activity  is  not  necessary.  For 
new  appUcations  and  continuation  grant 
appUcations,  enter  in  the  proper 
columns  amounts  of  Federal  funds 
which  will  be  needed  to  complete  the 
program  or  project  over  the  succeeding 
funding  periods  (usually  in  years).  This 
section  need  not  be  completed  for 
revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  current 
year  of  existing  grants. 
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If  more  than  four  lines  are  needed  to 
list  the  program  titles,  submit  additional 
schedules  as  necessary. 

f^iMi  20— Enter  the  total  for  each  of  the 
Columns  (b)-(e).  When  additional 
schedules  are  prepared  for  this  Section, 
annotate  accordingly  and  show  the 
overall  totals  on  this  line. 

Sectioo  F.  Other  Budget  Infocmatioa 

Line  21— Use  this  space  to  explain 
amounts  for  individual  direct  object- 
class  cost  categories  that  may  appear  to 
be  out  of  the  ordinary  or  to  explain  the 
details  as  required  by  the  Federal 
grantor  agency. 

Line  22— Enter  the  type  of  indirect 
rate  (provisional,  predetermined,  final  or 
fixed)  that  wil'  be  in  effect  during  the 
funding  period,  the  estimated  amount  of 
the  base  to  which  the  rate  is  applied, 
and  the  total  indirect  expense. 

Line  23 — ^Provide  any  other 
explanations  or  comments  deemed 
necessary.  | 

ASSURANCES-NON- 
CONSTRUCnON  PROGRAMS 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Fuirther,  certain  Federal 
awarding  agencies  may  require  applicant!  to 
certify  to  additional  assurances.  If  such  ia  the 
case,  you  will  be  notified 

As  the  duly  authorized  representative 
of  the  applicant  I  certify  that  the 
applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional 
managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the 
non-Federal  share  of  project  costs)  to 
ensure  proper  planning,  management 
and  completion  of  the  project  described 
in  this  appUcation. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United 
States,  and  if  appropriate,  the  State. 
through  any  authorized  representative, 
access  to  and  the  right  to  examine  all 
records,  books,  papers,  or  documents 
related  to  the  award;  and  will  estabUsh 
a  proper  accounting  system  in 
acconiance  with  generally  accepted 
accounting  standards  or  agency 
directives. 

3.  Will  establish  safeguards  to 
prohibit  employees  from  using  their 
positions  for  a  purpose  that  constitutes 
or  presents  the  appearance  of  personal 
or  organizational  confUct  of  interest,  or 
personal  gain. 

4  Will  initiate  and  complete  the  work 
within  the  applicable  time  frame  after 
receipt  of  approval  of  the  awarding 
agency.  i 

5.  Will  comply  with  the       ' 
Intergovernmental  Personnel  Act  of  1970 


(42  U.S.C.  4728-4763)  relating  to 
prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the 
nineteen  statutes  or  regulations 
specified  in  appendix  A  of  OPNTs 
Standards  for  a  Merit  System  of 
Personnel  Administration  (5  C.F.R.  900. 
Subpart  F). 

6.  Will  comply  with  all  Federal 
statutes  relating  to  nondiscrimination. 
These  include  but  are  not  limited  to:  (a) 
TiUe  VI  of  tiie  Civil  Rights  Act  of  1964 
(Pub.  L  88-^2)  which  prohibiU 
discrimination  on  the  basis  of  race,  color 
or  national  origin;  (b)  Titie  IX  of  the 
Education  Amendments  of  1972.  as 
amended  (20  U.SC.  1681-1683.  and 
1685-1686).  which  prohibits 
discrimination  on  the  basis  of  sex:  (c) 
Section  504  of  the  Rehabilitation  Act  of 
1973.  as  amended  (29  U.S.C  794).  ¥diich 

Erohibits  discrimination  on  the  basis  of 
andicaps;  (d)  the  Age  Discrimination 
Act  of  1975.  as  amended  (42  U.S.C.  6101- 
6107).  which  prohibits  discrimination  on 
die  basis  of  age;  (e)  the  Drug  Abuse 
Office  and  Treatinent  Act  of  1972  (Pub. 
L  92-255).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug 
abuse:  (f)  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention. 
Treatment  and  Rehabilitation  Act  of 
1970  (Pub.  L  91-«16).  as  amended, 
relating  to  nondiscrimination  on  the 
basis  of  alcohol  abuse  or  alcoholism;  (g) 
sections  523  and  527  of  tiie  Public  Health 
Service  Act  of  1912  (42  U.SC.  290  dd-3 
and  290  ee-3).  as  amended,  relating  to 
confidentiality  of  alcohol  and  drug 
abuse  patient  records;  (h)  TiUe  VIII  of 
die  Civil  Rights  Act  of  1968  (42  U.S.C 
3601  et  seq),  as  amended,  relating  to 
nondiscrimination  in  the  sale,  rental  or 
financing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the 
si>ecific  statute(8)  under  which 
application  for  Federal  assistance  is 
being  made;  and  Q)  the  requirements  of 
any  other  nondiscrimination  statute(s) 
witich  may  apply  to  the  application. 

7.  Will  comply,  or  has  already 
complied,  with  the  requirements  of 
Tides  n  and  III  of  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(Pub.  L.  91-646)  which  provide  for  fair 
and  equitable  treatment  of  persons 
displaced  or  whose  property  is  acquired 
as  a  result  of  Federal  or  federally 
assisted  programs.  These  requirements 
apply  to  all  interests  in  real  property 
acquired  for  project  purposes  regardless 
of  Federal  pt^dpation  in  purchases. 

a  Will  comply  with  the  provisions  of 
die  Hatch  Act  (5  U.S.C.  1501-1508  and 
7324-7328)  which  limit  die  political 
activities  of  employees  whose  principal 
employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 


9.  wm  comply,  as  applicable,  widi  die 
provisions  of  the  Davis-Bacon  Act  (40 
U.S.C.  276a  to  276a-7),  Oie  Copeland  Act 
(40  U.S.C.  276c  and  18  U.S.C.  874).  and 
Uie  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C  327-333). 
regarding  labor  standards  for  federally 
assisted  construction  subagreements. 

10.  Will  comply,  if  applicable,  with 
flood  insurance  purchase  requirements 
of  section  102(a)  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234) 
which  requires  recipients  in  a  special 
flood  hazard  area  to  participate  in  the 
program  and  to  purchase  flood 
insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000 
or  more. 

11.  Will  comply  with  environmental 
standards  which  may  be  prescribed 
pursuant  to  die  following:  (a)  Instihition 
of  environmental  quality  control 
measures  under  the  National 
Environmental  Policy  Act  of  1969  (Pub. 
L  91-190)  and  Executive  Order  (EO) 
11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c) 
protection  of  wetlands  pursuant  to  EO 
11990;  (d)  evaluation  of  flood  hazards  in 
floodplains  in  accordance  with  EO 
11988:  (e)  assurance  of  project 
consistency  with  the  approved  State 
management  program  developed  under 
the  Coastal  Zone  Management  Act  of 
1972  (16  U.S.C.  1451  et  seq.):  (f) 
conformity  of  Federal  actions  to  State 
(Clear  Air)  Implementation  Plans  under 
section  176(c)  of  the  Clear  Air  Act  of 
1955.  as  amended  (42  U.S.a  7401  et 
seq.);  (g)  protection  of  underground 
sources  of  drinking  water  under  the  Safe 
Drinking  Water  Act  of  1974.  as 
amended,  (Pub.  L  93-523);  and  (h) 
protection  of  endangered  species  under 
the  Endangered  Species  Act  of  1973.  as 
amended.  (Pub.  L  93-205). 

12.  Will  comply  with  the  Wild  and 
Scenic  Rivers  Act  of  1968  (16  U.S.C  1271 
et  seq.)  related  to  protecting  components 
or  potential  components  of  the  national 
wild  and  scenic  rivers  system. 

13.  WUl  assist  die  awarding  agency  in 
assuring  compliance  with  section  106  of 
the  National  Historic  Preservation  Act 
of  1966.  as  amended  (16  U.S.C  470).  EO 
11593  (identification  and  protection  of 
historic  properties),  and  the 
Archaeological  and  Historic 
Preservation  Act  of  1974  (16  U5.C 
469a-l  et  seq.). 

14.  Wdl  comply  widi  Public  Law  93- 
348  regarding  the  protection  of  human 
subjects  involved  in  research, 
development  and  related  activities 
supported  by  this  award  of  assistance. 

15.  Will  comply  widi  die  Laboratory 
Animal  Welfare  Act  of  1966  (Pub.  L  89- 
544.  as  amended.  7  U.S.C.  2131  et  seq.) 
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pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  anhnals  held 
for  research,  teaching,  or  other  activities 
supported  by  this  award  of  assistance. 
16.  Will  comply  with  the  Lead-Based 
Paint  Poisoning  Prevention  Act  (42 
U.S.C.  4801  et  seq.)  which  prohibits  the 
use  of  lead  based  paint  in  construction 
or  rehabilitation  of  residence  structures 


17.  Will  cause  to  be  performed  the 
required  financial  and  compliance 
audits  in  accordance  %vith  the  Single 
Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws, 
executive  orders,  regulations  and 
policies  governing  tbds  program. 


Signature  of  authorized  certifying  official 

TiUe 

Applicant  organization 


Date  aubmitted 

■LUNQ  COOC  4t90-eMI 
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Attachment  B 


U.S.  Department  of  Health  and  Human  Services 


Certification  Regarding  Drug-Free  WorKpiace  nequlrements 


Grantees  Other  Than  individuals 


By  signing  snd/or  submitting  this  application  or  grant  agrtament.  the  grantaa  Is  providing  the  c«tlficatlon 

•^£<SS^lk»ttrequiredby  regulations  implemcnlii^theDrug-FreeWofkpU^ 

rdTM-fiSwoSSa.  TVctTtificalioo  set  out  below  is  .material  representation  of  fact  upon  which  rrhana  wiUbe  p^acw^ 
ISKS^^SS  onSealth  «Ki  Hunun  Services  (HHS)  determmes  to  award  the  8^»J- j^  ^  "i^^^^^^^,^^^^^^^ 
Iheputfee  lSo«^  rendered  a  false  certincrtion, oc  odierwise  vioUtes  the  requireoenU  ^^ 'J^J^™*"^"  ^P^^ 
AdLHHS.  iaSuSo  to  any  other  remedies  avaiUWe  to  tiie  Federal  Govemmen^  may  uken  action  •'«»'?^  ""^'^^J' 
Di?r«W«Si^  Act.  False  certif«Uo«  or  violation  of  U«  certf^ 

««teSlSSf2SS  apptotion.  If  d.e  grantee  does  not  identify 

52ri  tfSere  U  no  ap^catiJS;  the  grantee  m^  keep  U»e  identity  of  the  workplace(s)  on  We  « .^  f^^Jf^l'^^'J^^ 

SfoSioTa^WefwFedSinsp^oo.  Faihire  to  identify  an  known  w^ 

'^XJI^'SStS^'^SrinchKle  the  «.ual  address  of  buHdings  (or  pam 

uader^  pLTSes  place.  Categorical  descriptions  may  be  used  (e.g..  .11  vehicles  ^  a  ma^  transit  »"  J^°;«y;;^  ^^^^ 

Swtydcpartment  while  in  operSon.  State  employees  in  each  local  unemployment  office,  performers  m  concert  halls  or 

'*M  tSt^Mace  identified  to  HHS  changes  during  the  performance  of  the  grant,  the  grwtee  shaH  inform  U.c  agency  of 
the  change(s),  if  it  previously  identified  the  workplaces  in  question  (see  above).  •     ^    .   , 

iSSii  of  terms  in  ie  Nonprocurcment  Suspension  and  Debarment  common  rule  and  D^g-^f^^^^^P'fJ 
commo^ruk  apply  to  this  cerUficati^  Grantees'  attMtion  b  called,  in  particular,  to  the  following  dcfimt.ons  from  these 

™Xo.trolkd  subsunce-  means  >  controUed  substance  in  Schedules  I  through  V  of  the  Controlled  Substances  Act  (21 
use  812)  and  as  further  defined  by  regulation  (21  CFR  1308.11  through  1308.15).  „„,^„„  or  both  bv  anv 

•CoavkUon-  means  a  finding  of  guiU  (including  .  plea  of  nolo  contendere)  or  m>position  of  ?«"<"«•  "^' J;  ^^  '"^ 
iuidlbodychargcd  with  theresp^-bUity  todefermine  violations  of  the  Federal  or  Sute  mmmal  d™g  ^«"  "•  .  „ 
^^taAUl^TtUmt-  meaMaFcdcral  or  non-Federal  criminal  sUtute  involvmg  the  manufacture,  distribution, 
dispensing,  use,  or  possession  of  any  controUed  substance;  ,       t.     j     .„,„,  ;nrii.ft;no  in 

?«£«*•  meaist^mployee  of  a  grantee  directly  engaged  in  the  performance  of  work  under  a  grant,  Vnfl"d  "g.  U) 
AU^S^a^e^ployeeT^all  'inSrea  charge"  employees  unless  iheu  impa«  or  mvdvemen,  '^^""'^'[■f "' ;° '"^^^ 
performance  of  U,e  grkntS,  (iH)  temporary  personnel  and  consultants  who  TC  '^^yf^^^^'^^^l^J^'^S^  ° 
Jork  under  the  gra.5  and  who  are  on  U»e  grantee's  payroU.  This  definition  does  not  f^^^^T^l''":  "^  "J/^^j  ^^^^^^^ 
the  grantee  (e.g:  volunteers,  even  if  used  to  meet .  m.tching  requirement;  consultants  or  mdependent  contractors  not  on 
the  grutee's  payrc^  or  employees  of  subredpienu  or  subcontractors  in  covered  workplaces). 

The  grantaa  cartWIas  that  H  adll  or  wlH  continua  to  provide  a  (Irug-lrw  workptaca  by:  nosscssion  or 

(a)  Publishing  a  statement  notifying  employees  Uiat  the  unlawful  manufacture,  distribution.  d«pen?"'g.  P<f«^'""  *" 

use  S  raZSkd  MbSwce  bprHted  Grantee's  workplace  and  specifying  the  «alons  tiiat  will  be  taken  against 

employees  for  violation  of  such  prohibitioo; 

(b)Estrf)lishing  an  ongoing  drug-free  wweoess  program  to  infonnempI<5«e$  about:  ^.i,„!,«. /i^  Anv 

0  t£  d«gS  of  dnJrtlKthe  workpUee;  (2)  The  grantee's  policy  of  »«numi«g  a  <>™8:^.y^P,^"i'^t  J 

•vi^  dnigcounselinft  rehabilUation,  and^ployee  «sist.nce  progr«ns;  and.  (4)  The  pennlues  that  may  be  imposed 

■poo  employees  for  drug  abuse  violations  occurring  in  the  workplace;  .  u- ..;^„  .  mnv  of  ihe 

(c)  MakSgk  a  reqiikement  that  each  employee  to  be  engaged  in  die  performance  of  U>e  grant  be  given  a  copy  of  the 

'**(d??S5ti?SS^'«K!^  Sc  statement  required  by  paragraph  (a)  that,  tt  a  coodition  of  employment  under  the 

■^llllSdS^ILs  of  the  statemem;  «Kl  (2)  Notify  U«  ^^^ 

of  a  cxtmiaal  dr4  statute  occurring  in  U»e  workplace  no  later  than  five  calendar  days  "f^"  ««*«»^'°"' , .- ^,.  ,.._  .. 
(e)  Notifyingle  agency  in  writing,  within  ten  calendar  days  after  receiving  notu*  under  »»bpara»raph  (JKZ)  ^  "" 
employee  or^o(LrwiaV«iraagiittS;i  notice  of  suc^ 

indu^position  title,  toeveryyant  officer  or  other  designee  on  whose  grant  •<J««ty '»>«^^'=^ '^"P'Xn  Sc  th^ 
unloTthe  Fodwal  i«eacy  has  designated  a  central  point  for  the  receipt  of  such  nouces.  Notice  shaU  mclude  the 
ideatificatioB  nuinber(s)  of  each  affected  grant; 

I 


UMI 
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(f)  Taking  one  of  the  roUowing  actions,  within  30  calendar  days  of  receiving  notice  under  Mibparagraph  (d)(2)  with 
respect  to  any  employee  who  is  so  coovicied: 

(1)  Taking  appropriate  personnel  action  against  such  an  employee,  up  to  and  including  termination,  consistent^th  the 
requuements  of  the  Rehabilitation  Act  of  1973.  as  amended;  or,  (2)  Requiring  such  employee  to  participate  satisfactorily 
u  a  drug  abuse  assistance  or  rehabilitation  program  approved  for  such  purposes  by  a  Federal,  State,  or  local  health  law 
enforcement,  or  other  appropriate  agency; 

(g)  Making  a  good  faith  effort  to  continue  to  maintain  a  drug-free  workplace  through  implementation  of  paragraphs  (a) 
(b).  (c),  (d),  (e)  and  (0.  e-  »-    v /. 

p»«  grantM  may  Insart  in  iht  apaca  providad  below  tha  ana(t)  lor  tha  partormanca  of  work  dona  In 
tonnaction  wtttt  tha  apaclfic  grant  (usa  attachmanu,  if  naadad): 


Place  or  Performance  (Street  address,  Oty,  Connty,  State,  ZIP  Code) 


Check  ___  if  there  are  workplaces  onfiie  thai  are  nor  identified  here. 


Se«ioM  76.630(c)  and  (d)(2)  and  76.635(a)(1)  and  (b)  provide  that  a  Federal  agency  may  designate  a  central  receipt 
poujt  for  STATE- WIDE  AND  STATE  AGENCV-W7DE  certifications,  and  for  notification  of  criminal  drug  convictions. 
For  the  Department  of  Health  and  Human  Services,  the  central  receipt  point  is:  Division  of  Grants  Management  and 
Overught.  Office  of  Management  and  Acquisition,  Department  of  Health  and  Human  Services,  Room  517-D,  200 
Independence  Avenue,  S.W.,  Wash'mgton,  D.C  20201. 


DC.M0Fm«#2    >««Im4  Ma>  IMO 
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AttMinnafit  C-C«rtiftc«lkia  lUgudiiig 
DetMnnrat  SuspaMkRi,  and  Odwr 
RMpoosibUity  Mattat*— Primaiy  Cov«nd 


By  tigning  and  tubmittiiig  this  proposal  the 
applicant  defined  as  the  primary  participant 
in  accordance  with  45  CFR  part  76.  certifies 
to  the  best  of  iU  knowledge  and  belief  that  it 
and  its  principals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment  declared  Ineligible, 
or  voluntarily  excluded  from  covered 
transactions  by  any  Federal  Department  or 

(b)  Have  not  withm  a  J-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  jud^ent  rendered  against  them 
for  commission  of  fraud  or  a  criminal  offense 
in  connection  with  obtaining,  attempting  to 
obtain,  or  performing  a  public  (Federal  State, 
or  local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal  or 
State  antitrust  statutes  or  commission  of 
embeizlemenU  theft  forgery,  bribery, 
falsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property; 

(c)  Are  not  presently  Indicted  or  otherwise 
criminally  or  civilly  charged  by  a 
governmental  entity  (Federal  State  or  local) 
with  commission  of  any  of  the  offenses 
enumerated  in  paragraph  {l)(b)  of  this 
certification;  and 

(d)  Have  not  within  a  3-year  period 
pre^ding  this  application /proposal  had  one 
or  more  public  transactions  (Federal  State,  or 
local)  terminated  for  cause  or  default 

The  inability  of  a  person  to  provide  the 
certification  required  above  will  not 
necessarily  result  in  denial  of  participation  in 
this  covered  transaction.  If  necessary,  the 
prospective  participant  shall  submit  an 
explanation  of  why  it  cannot  provide  the 
certification.  The  certification  or  explanation 
will  be  considered  in  connection  with  the 
Department  of  Health  and  Human  Services 
(HHS)  determination  whether  to  enter  into 
this  transaction.  However,  failure  of  the 
prospective  primary  participant  to  furnish  a 
certification  or  an  explanation  shall 
disqualify  such  person  from  participation  in 
this  transaction. 

The  prospective  primary  participant  agrees 
that  by  submitting  this  proposal  it  will 
Include  the  clause  entitled  "Certification 
Regarding  Debarment,  Suspension, 
Ineligibility,  and  Voluntary  Exclusion— Lower 
Tier  Covered  Transaction  "  provided  below 
without  modification  in  all  lower  tier  covered 


transactions  and  fai  all  solicitations  for  lower 

tier  covered  transactions. 
(To  Be  Supplied  to  Lower  Tier  Participants) 
E^  signing  and  submitting  this  lower  tier 

proposal  the  prospective  lower  tier 

participant  as  defined  in  45  CFR  part  76. 

certifies  to  the  best  of  iU  knowledge  and 

belief  that  it  and  iU  principals: 

(a)  Are  not  presentiy  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  participation  in 
this  transaction  by  any  federal  department  or 
agency. 

(b)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
above,  such  prospective  participant  shall 
attach  an  explanation  to  this  proposal. 

The  prospective  lower  tier  participant 
further  agrees  by  submitting  tiiis  proposal 
that  it  will  include  this  clause  entitled 
"Certification  Regarding  Debarment 
Suspension,  Ineligibility,  and  Voluntary 
Exclusion— Lower  Tier  Covered 
Transactions"  without  modification  in  all 
lower  tier  covered  transactions  and  in  all 
solicitations  for  lower  tier  covered 
transactions. 


Attachment  D—CettlfiGatkn  Ragaidiiig 
Lobbying 

Certification  for  Contracts,  Grants.  Loans, 
and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for  influencing 
or  attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  the  awarding  of  any  Federal 
contract  the  making  of  any  Federal  grant  the 
making  of  any  Federal  loan,  the  entering  into 
of  any  cooperative  agreement  and  the 
extension,  continuation,  renewal 
amendment  or  modification  of  any  Federal 
contract  grant  loan,  or  cooperative 
agreement 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  this  Federal  contract,  grant 
loan  or  cooperative  agreement  the 


undersigned  shall  complete  and  submit 
Standard  Form-LLL.  "Disclosure  Form  to 
Report  Lobbying."  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  Uiat  Uie 
language  of  this  certification  be  included  in 
the  award  documents  for  all  subawards  at  all 
tiers  (including  subcontracts,  subgrants,  and 
contracts  under  grants,  loans,  and 
cooperative  agreements)  and  that  all 
subrecipienU  shall  certify  and  disclose 
accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which  reliance 
was  placed  when  tiiis  transaction  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  tiiis  ti«nsaction  imposed  by 
section  1352.  titie  31.  U.S.  Code.  Any  person 
who  fails  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  $ia000  and  not  more  than  $100,000  for 
each  sud)  failure. 

Statement  for  Loan  Guarantee  and  Loan 
Insurance 

The  undersigned  states,  to  Uie  best  of  his  or 
her  knowledge  and  belief,  that 

If  any  funds  have  been  paid  or  will  be  paid 
to  any  person  for  influendng  or  attempting  to 
influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  this 
commitinent  providing  for  tfie  United  States 
to  insure  or  guarantee  a  loan,  the  undersigned 
shall  complete  and  submit  SUndard  Form-^ 
LLL  "Disclosure  Form  to  Report  Lobbying,"  in 
accordance  with  its  instructions. 

Submission  of  tiiis  statement  is  a 
prerequisite  for  making  or  entering  into  tiiis 
transaction  imposed  by  section  1352,  titie  31, 
U.S.  Code.  Any  person  who  fails  to  file  the 
required  statement  shall  be  subject  to  a  civil 
penalty  of  not  less  Uian  $10,000  and  not  more 
tiian  $100,000  for  each  such  failure. 


Signature 


Titie 


Organization 


4.     Name  an 

D     Prirrv 


14.  Brief  De« 
ot  Memtx 


Date 

BILUNO  CODE  4130-01-M 


1&.  Continual 


tK>aoo»<df« 


UMI 


BILUNO  CODE  4t 


)e8t  of  his  or 


Federal  Register  /  Vol.  57,  No.  141  /  Wednesday.  July  22, 1992  /  Notices 


32647 


DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  this  form  to  disclose  lobbying  activities  pursuant  to  31  US  C.  1352 
(See  reverse  for  public  burden  disclosure  ) 


0)4*-004» 


1.     Type  of  Federal  Action: 

□    ».  contract 
b.  grant 
C  cooperative  agreennent 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


2.     Status  of  Federal  Actiorc 

I      I   a.  b<d/offef/application 
—    b.  initial  award 
c  post-award 


4.     Name  and  Address  of  Reporting  Entity: 

D    Prime 


O     Subawardee 

Tier ,  if  known: 


Congrc$si<»Ml  District  if  known- 


i.     Federal  Deparlmcnt/AgerKy: 


8      Federal  Action  Number,  if  known: 


X     Report  Type: 

□  a.    initial  filing 
b   material  change 

Fo«  Material  Change  Only: 

year  quarter 

date  o(  last  report  


5.     If  Reporting  Entity  in  No.  4  is  Subawardee.  Enter  Name 
and  Address  of  Prime: 


Congressional  District  i^fcnowfT 


7.     Federal  Program  Name'Description: 


CFDA  Number,  if  ipplicjbh- 


9.      Award  Amount. /^Jcnown: 
S 


10.  a.  Name  and  Address  of  Lobbying  Entity 

(if  individual.  laU  name,  ti'il  name.  Mli: 


b.  individuals  Performing  Services  (including  address  if 
different  from  No    10a) 
dm  name,  first  name.  Mil: 


(t'Ucfy  Conhnui'ion  Shtfifj)  ifUi  A.  il  nectiitrv! 


1 1.  Amount  of  Payment  (check  aJI  that  apply!: 

S  D  actual        D  planned 


11  Form  of  Payment  (check  all  that  apply): 
D    a.  cash 

D     b.  in-kind;  specify:   nature  

value 


13.  Type  of  Payment  (check  all  that  apply): 

D  a.  retainer 

D  b.  one-time  (ee 

O  c.  commission 

D  d.  contingent  fee 

D  e.  deferred 

D  f.   other  specify:   


14.  Brief  Description  of  Services  Perfonned  (k  to  be  Performed  and  Dale<s)  of  Service,  including  ofliceHsl.  employeHsl. 
Of  Membef<s>  contacted,  for  Payment  Indicated  in  Item  II: 


15.  Continuation  Shcctfsl  SF-Ul-A  attached:         D  Yes 

D  No 

It.     Irtonvum  «»»|»ml»<<  tf»ou|k  dw  tm^  m  autSonnd  br  MIt  X  U  VC 

>l   use     USl    nu%  nforrnrnm   v4   to    ivponMl   <«   »«   Cang-ru   w^ 
t  VDOe  md  KM  mm  l»uA  t  iw  000  to  McM  auc**  tarfuv 

Sicnature: 
Print  Nunr 

•    - 

Telephone  No.: 

n^i«" 

Federal  Use  Only. 

SlMMiwd  torn   ■   Ul 
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Attachment  E 

STATE  SINGLE  POINTS  OF  CONTACT 

ALABAMA 

Mr«.  Moncell  ThomelL  State  Single  Point  of 
Contact.  Alabama  Department  of  Economic 
&  Community  Affairs,  3465  Norman  Bridge 
Road,  Post  Office  Box  250347.  Montgomery, 
Alabama  36125-0347,  Telephone  (205)  284- 
8905 


ARIZONA 

Ms.  Janice  Dunn,  Arizona  State 
Clearinghouse,  3800  N.  Central  Avenue, 
Fourteenth  Floor,  Phoenix.  Arizona  85012, 
Telephone:  (802)  280-1315 

ARKANSAS 

Mr.  Joseph  Gillesbie.  Manager.  State 
Clearinghouse,  Office  of  Intergovernmental 
Service.  Department  of  Finance  and 
Administratioa  P.O.  Box  3278.  UtUe  Rock. 
Arkansas  72203.  Telephone  (501)  371-1074 

CALIFORMA 

Glenn  Slober,  Grants  Coordinator,  Office  of 
Planning  and  Research,  1400  Tenth  Street. 
Sacramento,  California  9581,4.  Telephone 
(916)  323-7480  | 

COLORADO 

State  Single  Point  of  Contact,  State 
Clearinghouse,  Division  of  Local 
Government.  1313  Sherman  Street,  room 
520,  Denver.  Colorado  80203.  Telephone 
(303)  866-2156 

CONNECTICUT 

Under  Secretary.  Attn:  Intergovernmental 
Review  coordinator.  Comprehensive 
Planning  Division,  Office  of  Policy  and 
Management.  80  Washington  Street. 
Hartford.  Connecticut  06106-4459, 
Telephone  (203)  566-3410 

DELAWARE 

Francine  Booth,  State  Single  Point  of  Contact 
Executive  Department  Thomas  Collins 
Building,  Dover,  Delaware  19903. 
Telephone  (302)  736-3328 

DISTRICT  OF  COLUMBIA 

Lovetta  Davis.  State  Single  Point  of  Contact 
Executive  Office  of  the  Mayor.  Office  of 
Intergovernmental  Relations.  Room  416. 
District  Building,  1350  Pennsylvania 
Avenue,  NW..  Washington  DC  20004. 
Telephone  (202)  727-9111 


OfSce  of  the  Governor,  State  Capitol- 
room  406,  Honolulu.  Hawaii  96813, 
Telephone  (808)  548-5893,  FAX  (808)  548- 
8172 

ILLINOIS 

Tom  Berkshire,  State  Single  Point  of  Contact 
Office  of  the  Governor,  State  of  Illinois, 
Springfield,  fllinois  62708.  Telephone  (217) 
782-8639 

INDIANA 

Frank  Sullivan.  Budget  Director,  State  Budget 
Agency.  212  State  House,  Indianapolis. 
Indiana  46204.  Telephone  (317)  232-5610 

IOWA 

Steven  R.  McCann.  Division  for  Community 
Progress.  Iowa  Department  of  Economic 
Development.  200  East  Grand  Avenue.  Des 
Moines,  Iowa  50309,  Telephone  (515)  281- 
3725 

KENTUCKY 

Debbie  Anglin.  State  Single  Point  of  Contact. 
Kentucky  State  aearinghouse.  2nd  Floor 
Capital  Plaza  Tower,  Frankfort,  Kentucky 
40601.  Telephone  (502)  564-2382 

MAINE 

State  Single  Point  of  Contact  Attn:  Joyce 
Benson,  State  Planning  Office.  State  House 
Station  #38,  Augusta.  Maine  04333. 
Telephone  (207)  289-3281 

MARYLAND 

Mary  Abrams.  Chief,  Maryland  State 
Clearinghouse.  Department  of  State 
Planning.  301  West  Preston  Street. 
Baltimore.  Maryland  21201-2365. 
Telephone  (301)  225-4490 

MASSACHUSETTS 

State  Single  Point  of  Contact.  Attn:  Beverly 
Boyle.  Executive  Office  of  Communities  ft 
Development  100  Cambridge  Street,  room 
1803.  Boston.  Massachusetts  02202. 
Telephone  (617)  727-7001 


FLORIDA 

Karen  McFarland,  Director,  Florida  State 
Clearinghouse.  Executive  Office  of  the 
Governor.  Office  of  Planning  and 
Budgeting,  The  Capitol.  Tallahassee. 
Florida  32396-0001,  Telephone:  (904)  488- 
8114 


GEORGIA 

Charles  H.  Badger,  Administrator.  Georgia 
State  Clearinghouse.  270  Washington 
Street  SW..  Atlanta.  Georgia  30334. 
Telephone  (404)  656-3855 

HAWAO 

Mr.  Harold  S.  Masumoto.  Acting  Director. 
Office  of  State  Plaiming,  Department  of 
Planning  and  Economic  Development 


MICHIGAN 

Milton  O.  Waters.  Director  of  Operations, 
Michigan  Neighborhood  Builders  Alliance, 
Michigan  Department  of  Commerce, 
Telephone  (517)  373-7111 
Please  direct  correspondence  to: 

Manager.  Federal  Project  Review,  Michigan 
Department  of  Commerce,  Michigan 
Neighborhood  Builders  Alliance,  P.O.  Box 
30242.  Lansing.  Michigan  48909.  Telephone 
(517)  373-6223 

MISSISSIPPI 

Cathy  Mallette,  Clearinghouse  Officer, 
Department  of  Finance  and  Administration. 
Office  of  Policy  Development  421  West 
Pascagoula  Street,  Jackson,  Mississippi 
39203,  Telephone  (601)  960-4280 

MISSOURI 

Lois  Pohl,  Federal  Assistance  Clearinghouse, 
Office  of  Administration,  Division  of 
General  Services,  P.O.  Box  809.  room  430, 
Truman  Building,  Jefferson  City,  Missouri 
65102,  Telephone  (314)  751-4834 

MONTANA 

Deborah  Stanton,  Stale  Single  Point  of 
Contact  Intergovernmental  Review 


Clearinghouse,  c/o  Office  of  Budget  and 
Program  Planning.  Capitol  Station,  room 
202— State  Capitol,  Helena,  Montana  5962a 
Telephone  (406)  444-5522 

NEVADA 

Department  of  Administration,  State 
Clearinghouse,  Capitol  Complex.  Carson 
City,  Nevada  89710,  ATTN:  John  B.  Walker. 
Clearinghouse  Coordinator 

^4EW  HAMPSHIRE 

Jeffery  H.  Taylor,  Director,  New  Hampshire 
OfiRce  of  State  Planning.  Attn: 
Intergovernmental  Review  Process/James 
E.  Bieber,  2V4  Beacon  Street.  Concord.  New 
Hampshire  03301.  Telephone  (603)  271-2155 

NEW  JERSEY 

Barry  Skokowski.  Director,  Division  of  Local 
Government  Services,  Department  of 
Community  Affairs.  CN  803.  Trenton.  New 
Jersey  08625-0803.  Telephone  (609)  292- 
6613 
Please  direct  correspondence  and 

questions  to: 

Nelson  S.  Silver.  State  Review  Process. 
Division  of  Local  Government  Services.  CN 
803.  Trenton,  New  Jersey  08625-0803, 
Telephone  (609)  292-9025 

NEW  MEXICO 

Aurelia  M.  Sandoval,  State  Budget  Division, 
DFA,  room  190,  Bataan  Memorial  Building, 
Santa  Fe.  New  Mexico  87503,  Telephone 
(505)  827-384a  FAX  (505)  827-3006 

NEW  YORK 

New  York  State  Clearinghouse,  Division  of 
the  Budget  Slate  Capitol  Albany.  New 
York  12224.  Telephone  (518)  474-1605 

NORTH  CAROLINA 

Mrs.  Chrys  Baggett  Director, 
Intergovernmental  Relations,  N.C. 
Department  of  Administration,  116  W. 
Jones  Street  Raleigh.  North  Carolina  27611. 
Telephone  (919)  733-0499 


NORTH  DAKOTA 

William  Robinson,  State  Single  Point  of 
Contact,  Office  of  Intergovernmental 
Affairs,  OflRce  of  Management  and  Budget. 
14th  Floor.  Stale  Capitol.  Bismarck.  North 
Dakota  58505.  Telephone  (701)  224-2094 

OHIO 

Larry  Weaver.  State  Single  Point  of  Contact. 
State/Federal  Funds  Coordinator,  State 
Clearinghouse.  Office  of  Budget  and 
Management  30  East  Broad  Street  34th 
Floor.  Columbus.  Ohio  43266-0411. 
Telephone  (614)  466-0698 

OKLAHOMA 

Don  Strain.  State  Single  Point  of  Contact 
Oklahoma  Department  of  Commerce. 
Office  of  Federal  Assistance  Management. 
6601  Broadway  Extension,  Oklahoma  City. 
Oklahoma  73116,  Telephone  (405)  843-9770 

RHODE  ISLAND 

Daniel  W.  Varin,  Aasociate  Director. 
Statewide  Planning  Program,  Department 
of  Administration,  Division  of  Planning,  285 
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Melrose  Street.  Providence.  Rhode  Island 
02907.  Telephone  (401)  277-2656 
Please  direct  correspondence  and 
questions  to: 

Review  Coordinator.  Office  of  Strategic 
Planning 

SOUTH  CAROLINA 

Danny  L  Cromer.  State  Single  Point  of 
Contact  Grant  Services,  OfRce  of  the 
Governor.  1205  Pendleton  Street.  Room  477, 
Columbia.  South  Carolina  29201.  Telephone 
(803)  734-0493 

SOUTH  DAKOTA 

Susan  Comer.  State  Clearinghouse 
Coordinator.  Office  of  the  Governor,  SCO 
East  Capitol.  Pierre,  South  Dakota  57501. 
Telephone  (605)  773-3212 

TENNESSEE 

Charles  Brown.  State  Single  Point  of  Contact. 
State  Planning  Office.  500  Charlotte 
Avenue.  309  John  Sevier  Building. 
Nashville.  Tennessee  37219.  Telephone 
(616)  741-1676 

TEXAS 

Tom  Adams.  Governor's  Office  of  Budget  and 
Planning.  P.O.  Box  12428,  Austin,  Texas 
TSni.  Telephone  (512)  463-1778 

UTAH 

Utah  State  Qearinghouse.  Office  of  Planning 
and  Budget.  ATTN:  Carolyn  Wright,  room 


116  State  CapitoL  Salt  Lake  City.  Utah 
84114.  Telephone  (801)  S3&-1535 

VERMONT 

Bernard  D.  Johnson.  Assistant  Director. 
OfRce  of  Policy  Research  &  Coordination. 
PaviUon  Office  Building.  109  State  Street. 
MontpeUer.  Vermont  05602.  Telephone 
(802)  828-3326 

WASHINGTON 

Marilyn  Dawson,  Washington 
Intergovernmental  Review  Process. 
Department  of  Community  Development 
9th  and  Columbia  Building.  Mail  Stop  GH- 
51.  Olympla.  Washington.  98504-4151. 
Telephone  (206)  753-4978 

WEST  VIRGINL\ 

Fred  CutUp.  Director.  Community 
Development  Division.  Governor's  Office  of 
Community  and  Industrial  Development 
Building  #8.  room  553,  Charleston.  West 
Virginia  25305.  Telephone  (304)  346-4010 

WISCONSIN 

William  C  Carey.  Federal/State  Relations, 
IGA  Relations,  101  South  Webster  Street 
P.O.  Box  7864,  Milwaukee,  Wisconsin 
53707,  Telephone  (608)  266-1741 
Please  direct  correspondence  and 

questions  to: 

William  C.  Carey.  Section  Chief.  Federal/ 
State  Relations  Office.  Wisconsin 
Department  of  Administratioa  (608)  266- 
0267 


WYOMING 

Ann  Redman.  State  Single  Point  of  Contact 
Wyoming  State  Clearinghouse,  State 
Planning  Coordinator's  Office,  Capitol 
Building,  Cheyenne,  Wyoming  82002, 
Telephone  (307)  777-7574 

TERRITORIES 

GUAM 

Michael ).  Reidy.  Director,  Bureau  of  Budget 
and  Management  Research.  Office  of  the 
Governor,  P.O.  Box  2950.  Agana,  Guam 
96910,  Telephone  (671)  47Z-228S 

NORTHERN  MARL\NA  ISLANDS 

State  Single  Point  of  Contact  Planning  and 
Budget  Office.  Office  of  the  Governor, 
Saipan.  CM.  Northern  Mariana  Islands 
96950 

PUERTO  RICO 

Patria  Custodio/Israel  Soto  Marrero. 
Chairman/Director,  Puerto  Rico  Planning 
Board,  Minillas  Government  Center.  P.O. 
Box  41119,  San  Juan.  Puerto  Rico  00940- 
9985.  Telephone  (809)  727-4444 

VIRGIN  ISLANDS 

Jose  L  George.  Director,  Office  of 
Management  and  Budget.  No.  32  &  33 
Kongens  Gade,  Charlotte  Amahe.  V.L 
00802.  Telephone  (809)  774-0750 

[FR  Doc.  92-17066  Filed  7-21-02:  ft45  am) 
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DEPARTMEMT  OF  ENERGY 
10  CFR  Part  707 


Workplace  Substance  Abuae 
Programa  at  DOE  Sitae;  Final  Rule 

AOCNCV:  Office  of  Procurement, 
Assistance  and  Program  Management. 
Department  of  Energy. 
ACnow:  Final  rule. 

summary:  The  Department  of  Energy 
(DOE)  is  establishing  minimum 
requirements  for  DOE  contractors  to  use 
in  developing  and  implementing 
programs  that  deal  with  the  use  of 
illegal  drugs  by  their  employees  and 
certain  other  individuals.  Minimum 
requirements  address:  (1)  Prohibition  on 
the  use.  possession,  sale,  distribution,  or 
manufacture  of  illegal  drugs;  (2) 
education  and  training;  (3)  testing  of 
certain  employees  in  sensitive  positions; 
(4)  employee  assistance;  (5)  removal, 
discipline,  treatment,  and  rehabilitation 
of  employees;  and  (6)  notification  to 
DOE  The  rule  provides  for  drug  testing 
for  (1)  contractor  employees  in.  and 
applicants  for.  testing  designated 
positions  at  sites  owned  or  controlled  by 
DOE  and  operated  under  the  authority 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  (2)  individuals  with 
unescorted  access  to  the  control  areas  of 
certain  DOE  reactors.  The  Department 
has  determined  that  possible  risks  of 
serious  harm  to  the  environment  and  to 
public  health,  safety,  and  national 
security  justify  the  imposition  of  a 
uniform  rule  establishing  a  baseline 
woricplace  substance  abuse  program. 
Including  drug  testing. 
EFVCCnvi  bATC:  August  21. 1992. 
TON  nmTNEii  mnmumoH  contact: 
Juanita  E.  Smith.  Office  of  Contractor 
Human  Resource  Management  (PR-15). 
Department  of  Energy,  at  (202)  686-9033. 
supPiSMCNTAirr  intormation: 

I.  General 

The  Department  of  Energy  published 
in  the  Federal  Register  on  July  3, 1991.  a 
proposed  regulation  to  create  a  new  Part 
707  of  Title  10.  Code  of  Federal 
Regulations,  entitled  "Workplace 
Substance  Abuse  Programs  at  DOE 
Facilities"  (56  FR  30644). 

DOE  is  issuing  this  rule  under  its 
broad  authorities  to  carry  out  the 
purpose  of  the  Atomic  Energy  Act  of 
1954,  as  amended.  42  U.S.a  2012,  2013, 
2051,  2061,  2165.  2201;  the  Energy 
Reorganization  Act.  42  U.S.C  5814, 5815; 
the  Department  of  Energy  Organization 
Act.  42  U.S.C  7151,  7251, 7254.  and  7256; 
and  the  Drug-Free  Workplace  Act  of 
1968,  41  U.S.C.  701  et  seq. 


Program  requirements  will  include  the 
following:  training  and  education, 
testing  of  certain  employees  in  sensitive 
positions,  employee  assistance, 
disciplinary  measures  for  employees 
determined  to  have  used  illegal  drugs  in 
violation  of  this  rule,  and  DOE  actions 
in  response  to  inadequate  contractor 
programs.  It  is  the  intent  of  DOE  to 
allow  contractors  a  degree  of  flexibility 
in  developing  their  programs;  however, 
program  components  are  subject  to 
review  and  approval  by  DOE  to  assure 
that  they  meet  the  minimum  baseline 
requirements. 

Through  implementation  of  the 
requirements  of  this  rule,  DOE  expects 
to  mitigate  the  potential  for  harm  to  the 
environment,  public  health  and  safety, 
and  national  secxirity.  and  further 
reduce  the  possibility  of  accidents  at 
DOE  facilities  by  employees  who  use 
Illegal  drugs.  Pursuant  to  Executive 
Order  12564.  "Drug-Free  Federal 
Workplace."  E>OE  has  implemented  a 
Drug-Free  Federal  Woricplace  Program 
that  includes  testing  provisions  for 
Federal  employees  that  are  comparable 
to  provisions  in  this  rule.  The  final  role 
published  today  will  assist  DOE  in 
assuring  that  contractor  employees  in 
sensitive  and  critical  positions  do  not 
use  illegal  drugs. 

Individual  rights  to  protection  and 
privacy  were  important  considerations 
to  DOE  in  the  development  of  this  rule. 
The  program  scope  and  requirements 
have  been  balanced  to  assure  that  any 
Intrusiveness  is  minimized.  The  types  of 
positions  subject  to  testing  under  this 
program  have  been  limited  to  those 
performing  only  the  most  sensitive  or 
critical  work  having  a  direct  effect  on 
the  environment,  public  health  and 
safety,  or  national  security.  These 
positions  are  held  by  personnel 
representing  less  than  30  percent  of  all 
DOE  contractor  employees.  Program 
elements  and  testing  provisions  included 
in  this  rule  represent  the  minimum 
requirements  necessary  for  DCM2  to 
implement  a  responsible  program  and 
establish  reasonable  measures  to  assure 
that  employees  in  these  positions 
perform  their  duties  safely. 

Approximately  65  percent  of  all 
contractor  employees  subject  to  testing 
under  this  program  are  currently  tested 
under  comparable  requirements  through 
programs  administered  by  DOE 
contractors  as  a  matter  of  corporate 
policy  or  by  other  Federal  agencies.  For 
these  employees.  DOE  will  not  be 
imposing  substantial  additional 
reqxiirements  or  costs.  An  objective  of 
DOE  in  promulgating  this  rule  is  to 
promote  a  measure  of  uniformity  and 
consistency  In  the  existing  programs  of 
DOE  contractors.  DOE  has  made  every 


effort  to  avoid  any  undue  burdens  on 
contractors  and  employees,  particularly 
with  regard  to  drug  testing. 

The  rule  will  apply  to  all  of  DOE'S 
management  and  operating  contractors 
and  certain  other  DOE  selected 
contractors  and  subcontractors 
performing  work  at  sites  operated  under 
the  authority  of  the  Atomic  Energy  Act 
of  1964,  as  amended;  but  drug  testing 
provisions  will  apply  only  if  those 
contractors  and  subcontractors  have 
employees  in  positions  subject  to  testing 
under  the  program. 

The  rule  requires  contractors  to 
submit  to  DOE  a  written  program  that 
meets  the  rule's  minimum  requirements. 
All  employees  in  testing  designated 
positions  will  be  subject  to  random 
testing  for  illegal  drugs,  and  will  also  be 
subject  to  testing  for  illegal  drugs  upon 
reasonable  suspicion  or  as  a  result  of  an 
occurrence,  as  defined  in  the  rule. 
Applicants  for  testing  designated 
positions  and  individuals  with 
unescorted  access  to  the  control  areas  of 
certain  DOE  reactors  will  also  be 
subject  to  testing  under  the  conditions 
described  in  this  part.  DOE  anticipates 
that  a  number  of  existing  contractor 
drug-free  workplace  programs  will  meet 
or  exceed  the  baseline  requirements 
established  by  this  part;  such  programs 
will  be  submitted  to  DOE  for  review  and 
determination  that  they  meet  these 
baseline  requirements. 

In  developing  this  proposed  rule,  DOE 
generally  followed  the  models  provided 
by  related  drug-free  woricplace 
programs,  especially  the  program  now  in 
place  for  Federal  employees  under 
Executive  Order  12564.  "Drug-Free 
Federal  Workplace,"  of  September  15, 
1986.  This  rule  incorporates  the 
lequirentents  of  the  Drug-Free 
Woricplace  Act  of  1988, 41  U.S.C  701,  et 
seq.,  and  the  relevant  implementing 
provisions  of  the  Federal  Acquisition 
Regulation  (FAR):  Subpart  23.5.  section 
62.223-5,  and  section  52.223-6;  and  Code 
of  Federal  Regulations  (CFR):  48  CFR 
23.5,  48  CFR  52.223-5.  and  48  CFR 
62.223-6,  The  Drug-Free  Workplace  Act 
requires  certain  entities  that  are 
awarded  Government  contracts  for 
property  or  services  of  a  value  of  $25,000 
or  more,  and  all  individuals  awarded 
contracts,  to  certify  to  the  contracting 
agency  that  they  will  provide  a  drug-free 
woricplace  for  the  performance  of  the 
contract.  Today's  rule  is  consistent  with 
such  statutory  requirements  and  the 
relevant  provisions  of  the  FAR. 

Under  the  provisions  of  this  rule, 
existing  contracts  will  be  modified,  to 
the  extent  necessary,  to  ensure  that  the 
requirements  set  forth  in  the  final  rule 
are  included  as  contract  provisions.  A 
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contract  clause  to  be  added  to  the 
Department  of  Enei^  Acquisition 
Regulation,  46  CFR  part  9,  and  relating 
to  this  rule,  is  being  published  today  in 
the  Federal  Register  as  an  interim  Rnal 
rule,  on  which  comments  are  invited. 

This  rule  only  relates  to  certain 
aspects  of  a  workplace  substance  abuse 
program.  Contractors  are  not  relieved  by 
this  rule  from  any  additional 
responsibilities  they  may  have  for  law 
enforcement  and  security  procedures, 
such  as  investigations,  searches,  and 
arrests  for  criminal  violations,  which  are 
covered  by  other  applicable  laws,  rules, 
and  orders  of  appropriate  governmental 
authorities. 

n.  DOE  Response  to  Comments 
Received 

In  its  Notice  of  Proposed  Rulemaking 
(NOPR),  DOE  allowed  a  eo-day  period 
for  public  comment  Two  public 
hearings  were  also  scheduled  to' take 
place  within  that  60-day  period.  One  of 
the  public  hearings  was  canceled  for 
lack  of  interest,  as  allowed  in  the 
original  NO^L  (See  56  FR  35796,  July  26. 
1991.)  The  other  public  hearing  was 
conducted  as  scheduled  in  Washington. 
DC  on  July  29, 1991  where  two 
interested  pers<ms  presented  views.  In 
addition,  a  total  of  seventeen  written 
comments  were  received  from 
commenters  that  included  contractors. 
unions,  professional  associations,  public 
interest  groups,  and  universities,  llie 
comments  fell  under  relatively  few 
general  headings,  and  some  commenters 
raised  the  some  points  as  others. 
Following  is  a  summary  of  the 
substantive  comments,  and  the  DOE 
response.  References  are  to  section 
numbers  of  the  proposed  rule. 

Comment  One  conunenter  stated  the 
rule  is  Constitutionally  dubious.  It  raises 
serious  questions  of  violations  of  the 
Fourth  Amendment  and  will  subject 
contractors  to  unnecessary  and  costly 
litigation.  The  testing  required  under  the 
rule  is  "governmental  action"  subject  to 
the  "reasonableness"  standard  of  the 
Fourth  Amendment  The  governmental 
interests  sought  to  be  advanced  by  the 
rule  do  not  rise  above  individuals' 
expectations  of  privacy. 

Response:  The  Supreme  Court  has 
established  that  drug  testing  perse  is 
not  unconstitutional,  and  that  drug 
testing  programs  can  be  designed  so  as 
not  to  infringe  upon  Fourth  Amendment 
protections.  See  National  Treasury 
Employees  Union  v.  VonRaab,  489  U.S. 
656.  and  Skinner  v.  Railway  Labor 
Executives' Association,  469  U.S.  602. 
both  decided  on  Mardi  21. 1989.  Since 
the  Supreme  Court's  decisions  in  the 
Von  Raab  and  Skinner  cases,  the  clear 
trend  of  case  law  has  been  in  fovor  of 


allowing  drug  testing  of  employees  in 
sensitive  positions,  where  ttiere  is  a 
strong  governmental  interest  to  be 
protected  or  advanced  and  certain 
procedural  safeguards  are  observed.  The 
■governmental  interests  that  DOE  seeks 
to  protect  or  advance  by  this  rule  should 
be  readily  apparent  DOE.  among  other 
responsibilities,  is  charged  with  the 
development  and  production  of  all  our 
nation's  nuclear  weapons  and  other 
functions  vital  to  our  national  interests 
and  security,  llie  Department's 
activities  in  these  areas  could  pose 
serious  health,  safety,  environmental,  or 
security  threats  if  improperly  carried 
out.  The  risks  of  harm,  whether 
accidental  or  deliberate,  are 
substantially  increased  if  employees  in 
sensitive  positions  use  illegal  drugs.  In 
its  most  basic  essentials,  this  rule  is 
designed  to  address  a  legitimate  security 
concern.  DOE.  in  conjunction  with  the 
Department  of  Justice  and  other  Federal 
agencies,  continues  to  monitor  its  drug 
testing  programs  for  compliance  with 
the  latest  judicial  interpretations.  The 
Department  is  confident  that  the 
provisions  of  this  rule  meet  the 
standards  for  Constitutionally  valid  drug 
testing,  as  set  by  the  courts.  Litigation 
costs  incurred  by  a  management  and 
operating  contractor  in  complying  with  a 
DOE  contract  requirement  can  be 
claimed  for  reimbursement  under 
normal  cost  principles. 

Comment.  The  scope  of  the  rule  is 
unclear  or,  alternatively,  the  scope 
should  be  narrowed  so  as  to  exclude 
certain  classes  of  contractors  and 
subcontractors. 

Response:  The  "scope"  section  of  the 
rule  [section  707  JL)  makes  it  clear  that 
the  rule  applies  to  all  "Management  and 
operating"  contractors,  and  to  other 
contractors  and  subcontractors  that 
meet  certain  criteria.  However,  no 
contractor  or  subcontractor  otherwise 
within  the  scope  of  the  rule  will  be 
required  to  carry  out  the  testing 
provisions  of  the  rule  unless  some  of  its 
employees  are  in  "testing  designated 
positions"  and  performing  "sensitive 
duties,"  as  described  in  the  rule.  All 
contractors  and  subcontractors  within 
the  scope  of  the  rule  will  be  required  to 
implement  the  non-testing  provisions. 
e.g.,  education  and  counseling. 

Comment  Commenters  indicated  at 
least  one  contract  clause  will  have  to  be 
added  to  the  Department  of  Energy 
Acquisition  Regiilation  before 
contractors  can  be  expected  to  comply 
with  this  rule. 

Response:  A  contract  clause  is  being 
published  today  in  the  Federal  Register 
as  an  interim  final  rule.  Persons 
interested  in  or  afiected  by  this  rule  are 
invited  to  comment  on  the  clause. 


Comment  Proposed  S  707.5(aKl) 
requires  contractors  to  prohibit 
"ihdividuals  in  testing  designated 
positions  who  are  not  free  from  the 
effects  of  the  use  of  illegal  drugs  from 
entering  or  remaining  on  sites  owned  or 
controlled  by  DOE."  This  goes  beyond 
S  707.14(b),  which  only  requires  that 
such  individuals  be  removed  frt>m 
sensitive  duties,  and  conflicts  with  the 
further  requirement  that  such 
individuals  be  placed  in  non-testing 
designated  positions,  if  possible, 
pending  rehabilitation. 

Response:  Section  707.5(a)(1)  has  been 
amended  to  conform  with  the  provisions 
of  {  707.14(b). 

Comment  Proposed  section  707.5(aK8) 
requires  that  an  employee  in  a  testing 
designated  position  report  to  the 
Medical  Review  Officer  the  use. 
pursuant  to  a  valid  prescription,  of  any 
of  the  drugs  to  be  tested  for  and  listed  in 
S  707.11.  "Iliis  places  too  great  a  burden 
on  individual  employees,  who  may  not 
know  that  certain  drugs  they  are  taking 
by  prescription  must  be  reported. 

Response:  DOE  adopted  this 
comment.  Section  707.13(b)  has  been 
amended  to  allow  an  employee  or 
applicant  an  opportunity  to  report  use  of 
prescription  and  over-the-counter  drugs 
to  the  MRO  when  there  has  been  a 
confinned  positive  test  result  and 
proposed  1 707.5(a)(8)  has  been  deleted. 

Comment  In  S  707.5(c).  the  contractor 
should  be  allowed  to  develop  its 
program  on  employee  sanctions  without 
being  tied  to  standards  applicable  to 
Federal  employees. 

Response:  The  reference  to  Federal 
employees  has  been  removed.  Eadi 
contractor  will  be  allowed  to  apply  its 
own  disciplinary  standards,  but 
employees  who  are  determined,  for  the 
first  time,  to  have  used  illegal  drugs  may 
be  offered  an  opportunity  for 
rehabilitation,  consistent  with  the 
contractor's  policies.  Like  other  aspects 
of  the  program,  disciplinary  provisions 
will  be  reviewed  by  the  DOE  for  a 
determination  that  they  meet  baseline 
requirements. 

Comment  Section  707.7(b)p)(v).  as 
proposed,  could  apply  to  persons  who 
are  only  peripherally  connected  writh 
activity  involving  hazardous  material  or 
handling  only  minute  amounts  of  such 
substances,  and  subject  those  persons  to 
testing. 

Response:  The  section  has  been 
renumbered  as  1 707.7(b)(3)(E)  and 
revised  to  cover  only  personnel  "directly 
engaged"  in  activity  involving  amounts 
of  hazardous  material  sufficient  to  cause 
"significant  harm"  to  the  environment 
national  security,  or  public  health  and 
safety. 
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Comment  The  list  of  reactors  in 
1 707.7(c)  should  distinguish  between 
those  that  are  "operating"  and  those  in 
"cold  standby '  or  otherwise  not 
operating. 

Response:  DOE  considers  that  all 
these  reactors  can  present  an 
environmental  or  safety  hazard  or  a 
security  risk,  and  has  not  shortened  the 
list  or  amended  the  section. 

Comment  Section  707.9  ("Drug  testing 
as  a  result  of  an  occurrence")  is  vague 
and  indefinite. 

Response:  DOE  has  expanded  the 
definition  of  "occurrence"  in  1 707.4  to 
clarify  this  section. 

Comment  In  proposed  9  707.10(a).  the 
Site  Medical  Director  must  be  able  to 
delegate  the  decision  for  testing  on 
reasonable  suspicion  to  another 
physician. 

Response:  Reference  to  the  "site 
medical  director"  has  been  replaced 
with  "a  physician  from  the  site 
occupational  medical  department"  In 
any  event,  the  rule  is  written  so  as  to 
allow,  but  not  require,  participation  of  a 
physician  in  the  decision  to  conduct 
reasonable  suspicion  testing. 

Comment  The  Medical  Review 
Officer  should  not  be  required  to  report 
employee  non-cooperation  to  DOE 
security  officials,  as  in  proposed 
t  707.12(b)(1). 

Response:  The  section  has  been 
amended  to  reassign  this  responsibility 
to  contractor  management. 

Comment  An  employee  subject  to 
urinalysis  testing  should  be  allowed  to 
retain  a  portion  of  the  urine  sample  for 
independent  testing. 

Response:  If  any  employee  were 
allowed  to  retain  a  portion  of  the  urine 
sample,  there  would  be  no  way  to 
maintain  a  secure  chain  of  custody  for 
that  retained  sample.  It  would  not  of 
course,  affect  the  security  of  the  chain  of 
custody  of  the  urine  sample  under  the 
control  of  DOE.  However,  a  new 
f  707.14(f)  has  been  added  to  allow  an 
individual  who  has  been  notified  of  a 
positive  test  result  to  request  DOE  to 
conduct  a  retest  at  a  certified 
laboratory. 

Comment  Several  cbmmenters 
objected  strongly  to  the  provision  in 
(  707.14(b)  of  the  Notice  of  Proposed 
Rulemaking  which  provided  that  in  the 
event  of  a  first  time  determination  that 
an  employee  had  used  an  illegal  drug, 
the  employee  shall  be  offered  a 
reasonable  opportunity  for 
rehabilitation  and  placed  in  a  non- 
testing  designated  position  during  the 
rehabilitation,  if  such  a  position  is 
available.  One  commenter  said  this 
requirement  would  require  the 
contractor  to  reverse  its  well- 
established  position  of  terminating 


employees  who  use  drugs,  including 
first-time  drug  users.  Another 
commenter  objected  to  the  mandated 
action  stating  it  would  be  imnecessarily 
restrictive  of  the  contractor's  personnel 
policies  and  not  allow  for  facts  in 
individual  situations  to  influence  the 
action  taken.  A  third  commenter  also 
stated  that  contractors  should  have  the 
right  to  determine  the  appropriate 
discipline  for  employees  found  in 
violation  of  the  employer's  substance 
abuse  program  and,  in  addition,  the 
policy  was  inconsistent  with 
"accountability"  rules  for  management 
and  operating  contractors  promulgated 
recently  by  DOE.  In  summary,  the 
commenter  said  these  rules  specifically 
hold  contractors  accountable  for  actions 
by  their  employees,  such  as  damage  to 
government  property,  while  under  the 
influence  of  a  prohibited  substance. 

Response:  DOE  recognizes  that  the 
requirement  to  allow  a  "second  chance" 
pursuant  to  a  first-time  finding  of  use  of 
illegal  drugs  may  override  the  personnel 
policies  of  some  contractors.  These 
policies  require  that  the  employee  be 
terminated,  rather  than  offered  an 
opportunity  for  treatment  and  return  to 
duty,  when  it  is  determined  that  it  is 
safe  to  be  reinstated.  The  provision  may 
appear  inconsistent  with  die 
Department's  responsibilities  for  safety 
and  security  at  its  facilities.  In  proposing 
its  rule.  DOE'S  primary  objective  was  to 
estabUsh  minimum  requirements  to 
assiue  that  contractor  employees 
employed  in  safety  or  security  sensitive 
positions  do  not  use  illegal  drugs, 
consistent  widi  its  responsibility  for  the 
protection  of  public  health  and  safety 
and  national  security.  DOE  sought  to 
balance  these  concerns  with  minimum 
intrusion  in  both  the  individual's  right  to 
protection  and  due  process  and  the 
contractor's  exercise  of  discretion  in 
determining  the  appropriate  personnel 
action  to  take  pursuant  to  a  finding  of 
illegal  drug  use. 

DOE  has  reviewed  carefully  the 
comments  received  regarding 
mandatory  rehabilitation  and 
reemployment  or  job  security 
opportimities  that  are  proposed  for 
contractor  employees.  The  Department 
considered  the  arguments  offered  to 
defend  the  right  of  contractors  to 
terminate  an  employee  who  tests 
positive  for  illegal  drugs  and  not  offer  a 
chance  for  rehabilitation.  Arguments  in 
defense  of  offering  a  single  opportunity 
for  rehabilitation  to  an  employee  who  is 
identified  as  having  used  illegal  drugs 
through  drug  testing  were  also 
considered.  DOE  has  determined  that  it 
can  substantially  meet  its  obligation  to 
mitigate  the  risk  of  accidents  and  harm 
to  national  seoirity  through  the 


requirement  in  the  rule  for  immediate 
removal  of  an  employee  from  a  testing 
designated  position  who  has  been  tested 
and  found  to  have  used  illegal  drugs. 
Thereafter,  the  contractor  may  apply  its 
employment  policies  regarding 
rehabilitation  of  employees  with  a 
substance  abuse  problem.  If  the 
contractor  offers  employees  the 
opportimity  for  rehabilitation,  the 
contractor  must  place  the  employee  in  a 
non-testing  designated  position,  or  if 
there  is  no  such  position  available,  place 
the  employee  on  sick,  annual,  or  other 
leave  to  permit  rehabilitation.  Upon 
successful  completion  of  rehabilitation 
and  a  determination  by  the  site 
occupational  medical  department  that 
the  employee  can  safely  return  to  work, 
the  employee  may  be  reinstated  in  the 
same  or  comparable  position  to  that 
held  prior  to  removal.  In  addition, 
contractors  have  the  full  range  of 
disciplinary  action  available  to  them  for 
those  actions  of  employees  that  result 
bom  violations  of  workplace  rules  other 
than  having  an  initial  positive  drug  test. 
Comment  Proposed  S  707.14  does  not 
provide  employees  with  fundamental 
due  process.  A  positive  test  will  result  in 
an  automatic  removal  fit)m  duty,  and  an 
effective  termination  in  situations  where 
there  is  no  non-sensitive  job  available. 
Response:  A  removal  from  sensitive 
duties  is  imperative  in  the  event  of  a 
positive  test  result  because  of  the  grave 
risks  presented  by  drug  use  by 
employees  in  testing  designated 
positions.  However,  DOE  has  amended 
the  rule  to  provide  that  the  employee 
may  be  placed  on  sick,  annual,  or  other 
leave  status  for  periods  sufficient  to 
permit  rehabilitation,  so  that  an 
employee  in  this  situation  will  not 
necessarily  be  terminated. 

Comment  The  requirement  that 
employees  who  have  made  a  successful 
rehabilitation  be  reinstated  will  be 
burdensome  and  cosUy  to  the 
contractors. 

Response:  The  reinstatement 
provision  of  the  rule  is  viewed  by  DOE 
to  be  within  its  statutory  power  and  in 
the  Department's  interest  DOE  believes 
that  quaUfied  and  capable  conti-actor 
employees  are  a  valuable  and  essential 
resource  at  DOE  facilities.  When 
rehabilitation  is  offered  by  the 
contractor,  reinstatement  of  an 
employee  who  successfully  completes 
rehabilitation,  and  is  determined  by  the 
site  occupational  medical  department  to 
be  capable  of  safely  performing 
sensitive  duties,  will  avoid  the 
tmnecessary  loss  of  an  otherwise 
productive  employee.  Because  a 
determination  to  return  an  employee  to 
work  is  essentially  a  "fitness-for-duty" 
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determination,  it  is  more  appropriate  for 
the  site  occupational  medical 
department  rather  than  the  Medical 
Review  Officer. 

Comment-  The  comments  from  several 
labor  unions  implied  that  the  rule  did 
not  cleariy  state  that  participation  in  a 
drug  testing  program  is  a  condition  of 
employment  and,  as  such,  is  a 
mandatory  subject  of  bargaining 
between  affected  contractors  and  their 
respective  unicms.  Other  commenters 
acknowledged  that  (  707.15  of  the  rule 
does  address  collective  bargaining 
rights,  but  recommended  that  the  one 
year  time  limit  to  complete  negotiations 
be  eliminated.  These  commenters 
expressed  concern  that  contractors 
either  would  not  be  able  to  satisfy  their 
legal  duty  to  bargain  over  the  complex 
issues  involved  in  drug  testing  within 
the  one  year  time  frame  requked  by  the 
section,  or  that  instances  could  arise 
where  they  might  fail  to  obtain  mutual 
consent  to  reopen  bargaining 
agreements  diuing  the  one  year  period. 
One  commenter  stated  that  unilateral- 
implementation  by  the  contractor,  if  the 
union(8)  refuses  to  agree  to  provisions  in 
the  rule,  would  violate  another  Federal 
agency's  requirement  presumably  the 
National  Labor  Relations  Board.  Some 
contractors  requested  additional 
guidance  to  cover  those  instances  where 
a  union  refuses  to  accept  modifications 
to  the  labor  agreement 

Response:  DOE  does  not  agree  that 
the  rule  fails  to  permit  negotiations  over 
drug  testing  programs  to  take  place.  On 
the  contrary,  {  707.15  of  the  rule 
explicitly  provides  for  collective 
bargaining  over  the  impact  on  woridng 
conditions  of  the  baseline  requirements 
of  the  rule.  Further,  nothing  in  the  rule 
prevents  collective  bargaining  over 
contractor  requirements  that  exceed  the 
baseline  program  elements  set  forth  in 
the  rule.  DOE  also  believes  that  one 
year  generally  is  sufficient  to  complete 
negotiations.  However,  to  provide  for 
situations  where  the  parties  may  not 
have  reached  agreement  within  that 
time  period.  DOE  has  modified  the  rule 
so  that  the  contractor  is  expected  to 
negotiate  to  impasse,  which  is  defined  to 
mean  one  year  of  good  faith  bargaining 
prior  to  implementing  the  necessary 
provisions  without  agreement  at  which 
time  the  contractor  will  implement 
unilatertdly.  DOE  is  confident  that  such 
unilateral  implementation  would  not 
violate  precedents  of  the  National  Labor 
Relations  Board  interpreting  section 
e(a)(S)  of  the  National  Labor  Relations 
Act  (29  U.S.C  158(a)(5)).  The  Board's 
precedents  permit  such  unilateral  action 
by  an  employer  who  has  bargained  in 
good  faith  to  impasse,  but  also  provide 


for  appropriate  response  to  that  action 
by  the  union(s)  involved. 

Comment  Provisions  of  the  proposed 
rule  dealing  with  records  and 
confidentiality  are  in  potential  conflict 
with  statute  and  other  regulations, 
particularly  42  U.S.C.  290dd-3  and 
290ee-3  and  42  CFR  part  2. 

Response:  DOE  takes  the  view  tfiat 
the  proposed  rule  could  have  been 
interpreted  and  implemented  in 
conformity  with  those  statutes  and 
regulations.  Nevertheless,  to  remove  any 
ambiguity,  DOE  has  adopted  part  of  a 
commenter's  suggested  alternative. 

That  section  now  makes  specific 
reference  to  the  above-mentioned 
statutes  and  regulations,  which  are 
those  most  pertinent  to  the  procedures 
prescribed  in  this  part  DOE  expects  that 
this  change  will  make  little  or  no 
difference  In  the  practical  application 
and  implementation  of  the  nile.  In 
addition.  DOE  has  begim  the  process  for 
establishing  a  system  of  records  to 
maintain  any  documents  generated  in 
accordance  with  the  provisions  of  this 
part 

In  response  to  other  comments  and 
following  a  final  review,  DOE  has  made 
these  additional  changes  in  the  final 
rule; 

In  the  Notice  of  Proposed  Rulemaking. 
S  707.5(b).  DOE  sUted  that  each 
contractor  would  have  to  "comply  with 
relevant  requirements  of  the  Dnig-Free 
Workplace  Act  of  1988  (Pub.  L  No.  100- 
690)  and  its  implementing  ndes  in  the 
Federal  Acquisition  Regulation  (FAR)." 
The  NOPR  did  not  however,  include  the 
specific  requirements  of  the  Act  or  the 
relevant  FAR  sections.  To  eliminate 
confusion  and  aid  contractors  subject  to 
this  part,  DOE  has  now  incorporated  in 
S  707.5(a)  all  minimum  requirements  that 
contractors  and  subcontractors  must 
include  as  baseline  elements  of  their 
programs.  This  does  not  add  any  new 
requirements  that  were  not  present  in 
the  NOHR.  but  it  will  eliminate  the  need 
for  a  cross-reference  between 
regulations. 

Section  707.7(c)  of  the  proposed  rule 
provided  that  an  individual  who  is  not 
an  employee,  with  unescorted  access  to 
a  reactor  control  area  would  be 
precluded  from  such  unescorted  access 
in  the  event  of  a  positive  drug  test  The 
rule  has  been  clarified  to  permit  such  an 
individual  unescorted  access  If  the 
individual  provides  evidence  of 
successful  completion  of  a  counseling  or 
rehabilitation  program,  undergoes  a  drug 
test  with  a  negative  result  and  has  been 
evaluated  by  the  site  occupational 
medical  department  which  determines 
that  the  Individual  may  be  safely 
permitted  access  to  such  a  reactor 


control  area.  Upon  a  second  positive 
drug  test  the  individual  will  be  denied 
unescorted  access  for  at  least  three 
years,  and  then  may  be  permitted 
unescorted  access  only  if  DOE 
approves. 

The  definition  of  "hazardous 
material"  has  been  refined  from  that  in 
the  proposed  rule,  which  was 
considered  by  some  commenters  to  be 
overbroad.  As  proposed,  the  definition 
would  have  brought  within  the  testing 
programs  employees  only  tangentially 
involved  with  minute  quantities  of 
substances  that  are  hazardous  only  in 
much  larger  quantities  or 
concentrations,  llie  testing  of  these 
additional  employees  would  have 
increased  the  cost  and  intrusiveness  of 
contractors'  plans  without  significantly 
improving  protection  of  public  health 
and  safety.  The  new  definition,  drafted 
in  consultation  with  DOE  technical 
program  offices,  will  clarify  the  types 
and  quantities  of  substances  covered  by 
this  rule. 

In  response  to  the  comments  from  a 
professional  association.  DOE  modified 
the  definition  of  "Counseling"  and 
provisions  dealing  with  employee 
assistance,  but  did  not  adopt  the 
suggestions  of  two  commenters  for  an 
alternative  definition  of  "Employee 
Assistance  Program."  DOE  has  made  a 
minor  editorial  change  to  the  definition, 
but  believes  that  the  definition  is 
appropriate  to  DOE  operations.  The 
definition  of  "drug  certification"  also 
has  been  clarified. 

DOE  also  has  deleted  the  definition  of 
and  references  to  "permanent  record 
book."  and  replaced  It  with  "specimen 
chain  of  custody  form."  based  upon 
comments  provided  by  the  Department 
of  Health  and  Human  Services.  This 
was  determined  to  be  desirable  because 
the  "batch"  chain  of  custody  concept  is 
no  longer  used.  Rather,  a  multi-part 
specimen  chain  of  custody  form  has 
been  determined  to  be  preferable.  One 
copy  of  the  form  will  be  retained  at  the 
collection  site  and  will  contain  the  same 
information  that  would  have  been  found 
in  the  permanent  record  book. 

The  rule  is  being  clarified  to 
incorporate  into  i  707 JS  requirements  for 
the  individual  to  report  any  arrest  for  or 
conviction  of  a  drug-related  offense, 
consistent  with  DOE  security 
requirements.  In  addition,  the  individual 
will  have  to  report  the  results  of  any 
positive  drug  test  that  the  individual 
may  have  taken,  for  example,  as  a  result 
of  military  service.  The  rule  is  also  being 
clarified  to  require  the  contractor  to 
identify  in  the  plan  what  actions,  if  any, 
will  be  taken  regarding  an  Individual  in 
a  testing  designated  position  for  an 
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arrest  for  or  conviction  of  a  drug-related 
offenae. 

References  In  the  proposed  rule  to 
actions  to  be  taken  by  the  Head  of 
Contracting  Activity  ("HCA'T  have  been 
changed  in  this  final  rule  to  simply 
"DOE."  A  requirement  that  the  HCA 
take  certain  actions  was  seen  as  too 
restrictive  for  a  codified  reaulation. 

A  comparison  of  the  final  rule  with 
the  proposed  rule  will  show  that  DOE 
made  additional  non-substantive 
refinements  to  the  rule,  largely  editorial 
in  nature,  in  response  to  pubhc 
comments  and  following  a  final  review. 
These  changes  were  designed  to  make 
the  rule  more  understandable  to  persons 
affected  by  it.  The  reasons  for  all 
changes,  if  not  specifically  explained 
above,  should  be  apparent  from  the 
context  of  the  rule. 
m.  Review  Under  Executive  Order  12291 

Under  Executive  Order  12291. 
agencies  are  required  to  determine 
whether  rules  are  major  rules  as  defined 
in  the  Order.  DOE  has  reviewed  this  rule 
and  has  determined  that  it  is  not  a  major 
rule  because:  Implementing  the 
additional  human  reliability 
requirements  in  this  rule  will  not  have 
an  annual  effect  of  $100  million  or  more 
on  the  economy;  will  not  result  in  a 
major  increase  in  costs  or  prices  to 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  Prior  to  publication, 
the  rule  was  submitted  to  the  Director  of 
the  Office  of  Management  and  Budget 
pursuant  to  Execubve  Order  12291.  The 
Director  has  concluded  his  review. 

IV.  Review  Under  the  Regulatory 
nexibility  Act 

This  rule  was  reviewed  under  the 
Regulatory  Flexibility  Act.  5  U.S.C.  801 
et  seq.  DOE  concluded  that  there  was  no 
need  to  prepare  a  regulatory  flexibihty 
analysis  because  the  rule  will  affect 
only  DOE  contractors  whoee  places  of 
performance  are  at  Government-owned 
or  controlled  sites  operated  under  the 
authority  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  their 
subcontractors.  It  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

V.  Review  Under  die  National 
EnviioniDMital  Policy  Act 

This  rule  is  not  a  major  action 
significantly  affecting  the  quality  of  the 
human  environment.  The  rule  is  part  of 


an  overall  employee  human  reliability 
and  standards  of  conduct  program  that 
deals  only  with  requirements  for  certain 
DOE  contractors  and  subcontractors  to 
include  specified  minimum  elements  in  a 
workplace  substance  abuse  program. 
Accordingly,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required. 

VI.  Review  under  Executive  Order  12778 

Section  2  of  Executive  Order  12778 
instructs  each  agency  subject  to 
Executive  Order  12291  to  adhere  to 
certain  requirements  in  promulgating 
new  regulations  and  reviewing  existing 
regulations.  These  requirements,  set 
forth  in  sections  2(a)  and  (b)(2).  include 
eliminating  drafting  errors  arid  needless 
ambiguity,  drafting  the  regulations  to 
minimize  litigation,  providing  clear  and 
certain  legal  standards  (whether  they  be 
engineering  or  performance  standards), 
and  promoting  simplification  and 
burden  reduction.  Agencies  are  also 
instructed  to  make  every  reasonable 
effort  to  ensure  that  the  regulation: 
Specifies  clearly  any  preemptive  effect, 
effect  on  existing  Federal  law  or 
regulation,  and  retroactive  effect; 
describes  any  administrative 
proceedings  to  be  available  prior  to 
judicial  review  and  any  provisions  for 
the  exhaustion  of  such  administrative 
proceedings;  and  defines  key  terms. 
DOE  certifies  that  today's  proposal 
meets  the  requirements  of  sections  2(a) 
and  (b)  of  Executive  Order  12778. 


Vn.  Review  Under  Executive  Order 
12612 

The  principal  impact  of  this  nde  will 
be  on  government  contractors  and 
certain  subcontractors  and  their 
employees.  The  rule  is  unlikely  to  have  a 
substantial  direct  effect  on  the  States, 
the  relationship  between  the  States  and 
the  Federal  government,  or  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
government.  No  Federahsm  assessment 
under  Executive  Order  12612  is  required. 
Although  the  rule,  at  section  705.5(i), 
contains  a  provision  for  the  preemption 
of  conflicting  State  and  local  law.  DOE 
believes  preemption  will  be  rare,  if  it 
occurs  at  all.  The  Atomic  Energy  Act  of 
1954,  as  amended,  reserves  exclusively 
to  the  Federal  government  the  entire 
field  of  the  development  and  production 
of  this  coimtry's  nuclear  weapons, 
including  the  production  of  "special 
nuclear  material"  and  the  control  of 
"source  material"  and  "byproduct 
material,"  as  well  as  the  exclusive 
control  of  "restricted  data,"  as  all  of 
those  terms  are  defined  in  the  Act.  This 
rule  provides  for  preemption  only  in  the 
rare  instance  where  a  State  or  local 


requirement  interferes  with  DOE's 
conduct  of  health  and  safety  or  security 
programs  wiUiin  Federal  enclaves  and 
concerning  an  exclusively  Federal 
function.  DOE  is  well  aware  that 
preemption  of  State  law  is  a  serious 
matter,  that  it  is  disfavored,  and  only  to 
be  exercised  with  the  greatest  prudence. 
In  its  Notice  of  Proposed  Rulemaking, 
DOE  explicitly  sought  comment  on 
situations  that  may  exist  that  would 
require  preemption  of  State  law.  No 
such  situations  were  mentioned  by 
commenters. 

Vm.  Review  Under  the  Paperwork 
Reduction  Act 

This  rule  imposes  no  additional 
paperwork  burden  on  the  public  other 
than  that  already  approved  under  OMB 
Control  Number  1910-0600. 

List  of  Subjects  in  10  CFR  Part  707 

Classified  information.  Drug  testing. 
Employee  assistance  programs.  Energy, 
Government  contracts,  Health  and 
safety.  National  security,  Reasonable 
suspicion,  Special  nuclear  material. 
Substance  abuse. 

Issued  in  Washington.  DC.  on  )uly  15. 1992. 
BartoD  ].  Rolh, 

Acting  Director,  Off  ice  of  Procurement, 
Assistance  and  Program  Management. 

For  the  reasons  set  forth  above,  DOE 
hereby  amends  chapter  III  of  title  10  of 
the  Code  of  Federal  Regulations  by 
adding  a  new  part  707.  to  read  as 
follows: 

PART  707-WORKPLACE  SUBSTANCE 
ABUSE  PROGRAMS  AT  DOE  SITES 

Sutipert  A— General  ProvMone 

707.1  Purpose. 

707.2  Scope. 

707.3  Policy. 

707.4  Definitions. 

Sut>part  B— Procedures 

707.5  Submission,  approval,  and 
implementation  of  a  baseline  workplace 
substance  abuse  program. 

707.6  Employee  assistance,  education,  and 
training. 

707.7  Random  drug  testing  requirements  and 
identification  of  testing  designated 
positions. 

707.8  Applicant  drug  testing. 

707.9  Drug  testing  as  a  result  of  an 
occurrence. 

707.10  Drug  testing  for  reasonable  suspicion 
of  illegal  drug  use.. 

707.11  Drugs  for  which  testing  is  performed. 

707.12  Specimen  collection,  handling,  and 
laboratory  analysis  for  drug  testing. 

707.13  Medical  review  of  results  of  tests  for 
illegal  drug  use. 
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707.14  Action  pursuant  to  a  detennination 
of  Illegal  drug  use. 

707.15  Collective  bargaining. 

707.16  Records. 

707.17  Permissible  actions  in  the  event  of 
contractor  noncompliance. 

Authority:  41  U.S.C.  701  et  aeg.;  42  U.S.C. 
2012,  2013.  2051,  2061.  2165.  2201b,  22011.  and 
2201p:  42  U.S.C.  5814  and  5815:  42  U.S.C.  7151. 
7251.  7254,  and  7256. 

Subpart  A— General  ProvtokMM 

§  707.1    Purpose. 

The  Department  of  Energy  (DOE) 
promulgates  this  part  in  order  to  protect 
the  environment,  maintain  public  health 
and  safety,  and  safeguard  the  national 
security.  This  part  establishes  policies, 
criteria,  and  procedures  for  developing 
and  implementing  programs  that  help  to 
maintain  a  workplace  free  from  the  use 
of  illegal  drugs.  It  applies  to  DOE 
contractors  and  subcontractors 
performing  v^ork  at  sites  owned  or 
controlled  by  DOE  and  operated  under 
the-authority  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  to  individuals 
with  unescorted  access  to  the  control 
areas  of  certain  DOE  reactors.  The 
procedures  include  detection  of  the  use 
of  illegal  drugs  by  current  or  prospective 
contractor  employees  in  testing 
designated  positions. 

9707.2    Scop*. 

(a)  This  part  appUes  to  the  following 
contracts  with  DOE,  at  sites  owned  or 
controlled  by  DOE  which  are  operated 
under  the  authority  of  the  Atomic 
Energy  Act  of  1954,  as  amended: 

(1)  Management  and  operating 
contracts;  and 

(2)  Other  contracts  or  subcontracts 
with  a  value  of  $25,000  or  more,  and 
which  have  been  determined  by  DOE  to 
involve: 

(i)  Access  to  or  handling  of  classified 
information  or  special  nuclear  materials: 

(ii)  High  risk  of  danger  to  life,  the 
environment,  public  health  and  safety, 
or  national  security;  or 

(iii)  Transportation  of  hazardous 
materials  to  or  from  a  DOE  site. 

(b)  Individuals  described  in  §  707.7  (b) 
and  (c)  will  be  subject  to  random  drug 
testing;  to  drug  testing  as  a  result  of  an 
occurrence,  as  described  in  §  707.9:  and 
to  drug  testing  on  the  basis  of 
reasonable  suspicion,  as  described  in 

S  707.10. 

(c)  Applicants  for  employment  in 
testing  designated  positions  will  be 
tested  in  accordance  with  S  707.8. 

§707.3    PoNcy. 

It  is  the  policy  of  DOE  to  conduct  its 
programs  so  as  to  protect  the 
ehviroiunent.  maintain  public  health  and 


safety,  and  safieguard  the  national 
security.  This  policy  is  advanced  in  this 
rule  by  requiring  contractors  and 
subcontractors  within  its  scope  to  adopt 
procedures  consistent  with  the  baseline 
requirements  of  this  part,  and  to  impose 
si^iificant  sanctions  on  individuals  in 
Jesting  designated  positions  or  with 
unescorted  access  to  the  control  areas  of' 
certain  DOE  reactors,  who  use  or  are 
involved  with  illegal  drugs. 

9707.4    DeflnKions. 

For  the  purposes  of  this  part,  the 
following  definitions  apply: 

Collection  Site  Person  means  a 
technician  or  other  person  trained  and 
qualified  to  take  urine  samples  and  to 
secure  urine  samples  for  later  laboratory 
analysis. 

Confirmed  Positive  Test  means,  for 
drugs,  a  finding  based  on  a  positive 
initial  or  screening  test  result,  confirmed 
by  another  positive  test  on  the  same 
sample.  The  confirmatory  test  must  be 
by  the  gas  chromatography/mass 
spectrometry  method. 

Counseling  means  assistance 
provided  by  qualified  professionals  to 
employees,  especially,  but  not  limited  to 
those  employees  whose  job  performance 
is.  or  might  be,  impaired  as  a  result  of 
illegal  drug  use  or  a  medical-behavioral 
problem;  such  assistance  may  include 
short-term  counseling  and  assessment, 
crisis  intervention,  referral  to  outside 
treatment  facilities,  and  follow-up 
services  to  the  individual  after 
completion  of  treatment  and  return  to 
woiic 

Drug  Certification  means  a  written 
assurance  signed  by  an  individual  with 
known  past  illegal  drug  involvement,  as 
a  condition  for  obtaining  or  retaining  a 
DOE  access  authorization,  stating  that 
the  individual  will  refrain  from  using  or 
being  involved  with  illegal  drugs  while 
employed  in  a  position  requiring  DOE 
access  authorization  (security 
clearance). 

Employee  Assistance  means  a 
program  of  counseling,  referral,  and 
educational  services  concerning  illegal 
drug  use  and  other  medical,  mental, 
emotional  or  personal  problems  of 
employees,  particularly  those  which 
adversely  affect  behavior  and  job 
performance. 

Hazardous  Material  means  any 
material  subject  to  the  placarding 
requirements  of  49  CFR  172.504,  table  1. 
and  materials  presenting  a  poison- 
inhalation  hazard  that  must  be 
placarded  under  the  provisions  of  49 
CFR  172.505. 

Illegal  Drug  means  a  controlled 
substance,  as  specified  in  Schedules  I 
through  V  of  the  Controlled  Substances 
Act  21  U.S.C.  811. 812.  The  term  "illegal 


drugs"  does  not  apply  to  the  use  of  a 
controlled  substance  in  accordance  with 
terms  of  a  valid  prescription,  or  other 
uses  authorized  by  law. 

Management  and  Operating  Contract 
means  an  agreement  for  the  operation, 
maintenance,  or  support  on  behalf  of 
the  Government,  of  a  Govemment- 
o%vned  or  controlled  research, 
development,  specicd  production,  or 
testing  establishment  wholly  or 
principally  devoted  to  one  or  more 
major  programs  of  DOE. 

Medical  Review  Officer  (MRO)  means 
a  licensed  physician,  approved  by  DOE 
to  perform  certain  functions  under  this 
part  The  MRO  is  responsible  for 
receiving  laboratory-  results  generated 
by  an  employer's  drug  testing  program, 
has  knowledge  of  illegal  drug  use  and 
other  substance  abuse  disorders,  and 
has  appropriate  medical  training  to 
interpret  and  evaluate  an  individual's 
positive  test  result,  together  with  that 
person's  medical  history  and  any  other 
relevant  biomedical  information.  For 
purposes  of  this  part  a  physician  fit)m 
the  site  occupatiotial  medical 
department  may  be  the  MRO. 

Occurrence  means  any  event  or 
incident  that  is  a  deviation  from  the 
planned  or  expected  behavior  or  course 
of  events  in  connection  with  any 
Department  of  Energy  or  Department  of 
Energy-controlled  operation,  if  the 
deviation  has  environmental,  public 
health  and  safety,  or  national  security 
protection  significance.  Incidents  having 
such  significance  include  the  following, 
or  incidents  of  a  similar  nature: 

(1)  Injury  or  fatality  to  any  person 
Involving  actions  of  a  Department  of 
Energy  contractor  employee. 

(2)  Involvement  of  nuclear  explosives 
under  Department  of  Energy  jurisdiction 
which  results  in  an  explosion,  fire,  the 
spread  of  radioactive  material,  personal 
injury  or  death,  or  significant  damage  to 
property. 

(3)  Accidental  release  of  pollutants 
which  results  or  could  result  in  a 
significant  effect  on  the  public  or 
environment 

(4)  Accidental  release  of  radioactive 
material  above  regulatory  limits. 

Random  Testing  means  the 
unscheduled,  unannounced  urine  drug 
testing  of  randomly  selected  individuals 
in  testing  designated  positions,  by  a 
process  designed  to  ensure  that 
selections  are  made  in  a  non- 
discriminatory manner. 

Reasonable  Suspicion  means  a 
suspicion  based  on  an  articulable  belief 
that  an  employee  uses  illegal  drugs, 
drawn  from  particularized  facts  and 
reasonable  inferences  from  those  facts, 
as  detailed  further  in  |  707.10. 
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Referral  means  the  directioa  of  an 
Individual  toward  an  employee 
asaistance  program  or  to  an  outside 
treatment  facility  by  the  employee 
aasistance  program  profeMional,  for 
assistance  with  prevention  of  illegal 
drug  use,  treatment  or  rehabilitation 
from  illegal  drug  use  or  other  problems. 
Referrals  to  an  employee  assistance 
program  can  be  made  by  the  Individual 
(self-referral),  by  contractor  supervisors 
or  managers,  or  by  a  bargaining  unit 
representative. 

Rehabilitation  means  a  formal 
treatment  process  aimed  at  the 
resolution  of  behavioral-medical 
problems,  including  illegal  dn%  use,  and 
resulting  in  such  resolution. 

Special  Nyclear  Material  has  the 
same  meaning  as  in  section  llaa  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C 
2014(aa]). 

Specimen  Chain  of  Custody  Form  is  a 
form  used  to  document  the  security  of 
the  specimen  from  time  of  collection 
until  receipt  by  the  laboratory.  This 
form,  at  a  minimum,  shall  include 
specimen  identifying  information,  date 
and  location  of  collection,  name  and 
signature  of  collector,  name  of  testing 
laboratory,  and  the  names  and 
signatures  of  all  Individuals  who  had 
custody  of  the  specimen  from  time  of 
collection  until  the  specimen  was 
prepared  for  shipment  to  the  laboratory. 
Testing  Designated  Position  names  a 
position  whose  incimibents  are  subject 
to  drug  testing  under  this  part. 

SubfMTt  B— ProMduTM 

{707,8   Submieeion, approval, and 

I  of  baeellM  woftiplaea 


(a)  Each  contractor  subject  to  this  part 
shall  develop  a  written  program 
consistent  with  the  requirements  of  this 
part  and  the  guidelines  of  the 
Department  of  Health  and  Human 
Services  and  subsequent  amendments  to 
those  guidelines  ("Mandatory 
Guidelines  for  Federal  Workplace  Drug 
Testing  Programs."  53  FR  1197a  April 
11. 1988;  hereinafter  "HHS  Mandatory 
Guidelines"),  and  applicable  to 
appropriate  DOE  sites.  Such  a  program 
shall  be  submitted  to  DOE  for  review 
and  approval  and  shall  include  at  least 
the  following  baseline  elements: 

(1)  Prohibition  of  the  use;  possession. 
sale,  distribution,  or  manufacture  of 
illegal  drugs  at  sites  owned  or  controlled 
by  DOE; 

(2)  Plans  for  instruction  of  supervisors 
and  employees  concerning  problems  of 
substance  abuse,  indudina  illegal  drug 
use.  and  the  availability  of  assistance 
through  the  employee  assistance 
program  and  refenals  to  other 


resoiuxes,  and  the  penalties  that  may  be 
imposed  upon  employees  for  drug- 
related  violations  occiirring  on  the  DOE 
owned  or  controlled  site; 

(3)  Provision  for  distribution  to  aU 
employees  engaged  in  performance  of 
the  contract  on  the  DOE  owned  or 
controlled  site  of  a  statement  which  sets 
forth  the  contractor's  policies 
prohibiting  the  possession,  sale, 
distribution,  or  manufacture  of  illegal 
drugs  at  the  DOE  owned  or  controlled 
site.  The  statement  shall  include 
notification  to  all  employees  that  as  a 
condition  of  employment  under  the 
contract  the  employee  will: 

(i)  Abide  by  the  terms  of  the 
statement;  and 

(ii)  Notify  the  employer  in  writing  of 
the  employee's  conviction  under  a 
criminal  (hug  statute  for  a  violation 
occurring  on  the  DOE  owned  or 
controlled  site  no  later  than  10  calendar 
days  after  such  conviction; 

(4)  Provision  for  written  notification  to 
the  DOE  contracting  officer  within  10 
calendar  days  after  receiving  notice 
under  paragraph  (a)(3)(ii)  of  this  section, 
from  an  employee  or  otherwise  receiving 
actual  notice  of  an  emplojree's 
conviction  of  a  drug-related  offense; 

(5)  Provision  for  imposing  one  of  the 
following  actions,  with  respect  to  any 
employee  who  is  convicted  of  a  drug- 
related  violation  occurring  in  the 
workplace,  within  30  calendar  days 
after  receiving  such  notice  of  conviction 
under  paragraph  (a)(4)  of  this  section; 

(i)  Taking  appropriate  personnel 
action  against  such  employee,  up  to  and 
including  termination:  or 

(ii)  Offering  such  employee,  consistent 
with  the  contractor's  policies,  an 
opportunity  to  participate  satisfactorily 
in  a  drug  abuse  assistance  or 
rehabilitation  program  approved  for 
such  purposes  by  a  Federal.  State,  or 
local  health,  law  enforcement  or  other 
appropriate  agency.  If  the  employee 
does  not  participate  in  such  a 
rehabilitation  program,  the  contractor 
must  take  appropriate  personnel  action, 
up  to  and  including  termination,  in 
accordance  with  the  contractor's 
policies. 

(6)  Commitment  to  make  a  good  faith 
effort  to  maintain  a  workplace  free  of 
substance  abuse  through 
implementation  of  paragraphs  (aKl) 
through  (a)(5)  of  this  section. 

(b)  In  addition,  the  following  baseline 
elements  must  be  included  in  programs 
developed  by  contractors  that  have 
identified  testing  designated  positions 
(see  section  707.7(b)); 

(1)  Notification  to  DOE  of  the 
positlona  subject  to  drug  testing: 

(2)  Prohibition  of  individuals  in  testing 
designated  positions  who  are  not  free 


from  the  use  of  illegal  drugs  from 
working  in  those  positions; 

(3)  Sanctions  for  individuals  in  testing 
designated  positions  who  violate  the 
prohibitions  of  paragraphs  (a)(1)  or 
(b)(2)  of  this  section; 

(4)  Provision  for 
(i)  Notification,  at  least  60  days  in 

advance  of  initiating  testing,  to  those 
individuals  subject  to  drug  testing, 
unless  the  contractor  is  currently 
conducting  a  testing  program. 

(ii)  Urine  drug  analysis  of  applicants 
for  testing  designated  positions  before 
final  selection  for  employment  or 
assignment 

(iii)  Random  urine  drug  analysis  for 
employees  in  testing  designated 
positions; 

(Iv)  Urine  drug  analysis  for  employees 
in  testing  designated  positions  on  the 
basis  of  reasonable  suspicion,  as  a 
result  of  an  occtirrence,  or  as  a  follow- 
up  to  rehabilitation:  and 

(v)  Random  urine  drug  analysis  and 
urine  drug  analysis  on  the  basis  of 
reasonable  suspicion  or  as  the  result  of 
an  occurrence,  for  any  Individual  with 
unescorted  access  to  the  control  areas  of 
certain  DOE  reactors  (see  \  707.7(c)). 

(vi)  Written  notice  to  the  contractor 
by  an  employee  in  a  testing  designated 
position  of  a  drug-related  arrest  or 
conviction,  or  receipt  of  a  positive  drug 
test  result  regarding  that  employee,  as 
soon  as  possible  but  within  10  calendar 
days  of  such  arrest  conviction,  or 
receipt  and 

(vii)  Appropriate  action,  if  any.  to  be 
taken  regarding  an  employee  who: 

(A)  is  arrested  for  or  convicted  of  a 
drug-related  offense;  or 

(B)  has  a  positive  drug  test  result 
(consistent  with  \  707.14). 

(5)  Provision  to  employees  of  the 
opportunity  for  rehabilitation,  consistent 
with  the  contractor's  policies,  under 
circumstances  as  provided  in  this  part 
(see  {  707.14(b)): 

(6)  Immediate  notification  to  DOE 
security  officials  whenever  the 
drcimistances  in  connection  with 
procedures  under  this  part  raise  a 
security  concern  as  provided  in  DOE 
Orders,  rules  and  regulations;  such 
circumstances  including,  but  are  not 
necessarily  limited  to,  a  determination 
that  an  individual  holding  a  DOE  access 
authorization  has  used  an  illegal  drug. 

(c)  Each  contractor's  written  policy 
and  procedures  under  this  part  shall 
comply  with  the  requirements  of  10-CFR 
part  Tia  "Criteria  and  Procedures  for 
Determining  Eligibility  for  Access  to 
Classified  Matter  or  Significant 
Quantities  of  Special  Nuclear  Material." 

(d)  Contractors  are  required  to  submit 
all  subcontracts  they  believe  to  be 
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within  the  scope  of  this  part  to  DOE  for 
a  determination  as  to  whether  the  * 

subcontract  falls  within  the  scope  of  this 
part.  Subcontractors  so  determined  to  be 
within  the  scope  of  this  part  shall  be 
required  to  agree  to  comply  with  its 
requirements,  as  a  condition  of 
eligibility  for  performing  the  subcontract 
work.  Each  subcontractor  subject  to  this 
part  shall  submit  its  plan  to  the 
appropriate  prime  contractor  for 
approval;  the  contractor  shall  be 
responsible  for  periodically  monitoring 
the  implementation  of  the 
subcontractor's  program  for 
effectiveness  and  compUance  with  this 
part. 

(e)  In  reviewing  each  proposed 
workplace  substance  abuse  plan.  DOE 
shall  decide  whether  the  program  meets 
the  applicable  baseline  requirements 
established  by  this  part.  The  responsible 
DOE  official  will  reject  proposed 
workplace  substance  abuse  plans  that 
are  deemed  not  to  meet  the  baseline 
requirements.  DOE  shall  provide  the 
contractor  with  a  written  notification 
regarding  the  decision  as  to  the 
acceptability  of  the  plan.  Nothing  in  this 
rule  is  intended  to  prohibit  any 
contractor  subject  to  this  part  from 
implementing  workplace  substance 
abuse  requirements  additional  to  those 
of  the  baseline,  including  drug  testing 
employees  and  applicants  for 
employment  in  any  position  and  testing 
for  any  illegal  drugs.  However,  the 
contractor  shall  inform  DOE  of  such 
additional  requirements  at  least  30  days 
prior  to  implementation. 

(f)  DOE  shall  periodically  review  and 
evaluate  each  contractor's  program, 
including  the  contractor's  oversight  of 
the  covered  subcontractors,  to  assure 
effectiveness  and  compUance  with  this 
part 

(g)  Contractors  or  proposers  will 
submit  their  program  to  DOE  for  review 
within  30  days  of  notification  by  DOE 
that  the  contract  or  proposed  contract 
falls  within  the  scope  of  this  part. 
Workplace  substance  abuse  programs, 
as  provided  in  this  part,  shall  be 
implemented  within  30  days  of  approval 
by  DOE.  DOE  may  grant  an  extension  to 
the  notification  or  implementation 
period,  as  warranted  by  local 
conditions.  Implementation  may  require 
changes  to  collective  bargaining 
agreements  as  discussed  in  {  707.15  of 
this  part 

(h)  To  assure  consistency  of 
application.  DOE  shall  periodically 
review  designated  contracts  and  testing 
designated  positions  included  in  the 
workplace  substance  abuse  plans 
approved  by  DOE.  DOE  will  also 
periodically  review  implementation  of 
programs  conducted  by  prime 


contractors,  to  assure  consistency  of 
application  among  prime  contracts  (and 
subcontracts  where  appropriate) 
throughout  DOE. 

(i)  This  part  preempts  any  State  or 
local  law,  rule,  regulation,  order,  or 
standard  to  the  extent  that: 

(1)  compliance  with  both  the  State  or 
local  requirement  and  any  requirements 
in  this  part  is  not  possible;  or 

(2)  compliance  with  the  State  or  local 
requirement  is  an  obstacle  to  the 
accomplishments  and  execution  of  any 
requirement  in  this  part. 

S  707.6    EmptoyM  asaistanc*,  aducatlon. 


Contractor  programs  shall  include  the 
following  or  appropriate  alternatives: 

(a)  Employee  assistance  programs 
emphasizing  preventive  services, 
education,  short-term  counseling, 
coordination  and  referral  to  outside 
agencies,  and  follow-up.  These  services 
shall  be  available  to  all  contractor  on- 
site  employees  involved  in  the  DOE 
contract  "The  contractor  has  no 
obligation  to  pay  the  costs  of  any 
individual's  counseling,  treatment  or 
rehabilitation  beyond  those  services 
provided  by  the  contractor's  employee 
assistance  program,  except  as  provided 
for  in  the  contractor's  benefits  programs. 
DOE  undertakes  no  obligation  to  pay  for 
any  individual's  counseling, 
rehabilitation,  or  treatment  unless 
specifically  provided  for  by  contract. 

(b)  Education  and  training  programs 
for  on-site  employees  on  a  periodic 
basis,  which  will  include,  at  a  minimum, 
the  following  subjects: 

(1)  For  all  on-site  employees:  Health 
aspects  of  substance  abuse,  especially 
illegal  drug  use;  safety,  security,  and 
other  workplace-related  problems 
caused  by  substance  abuse,  especially 
illegal  drug  use;  the  provisions  of  this 
rule;  the  employer's  policy;  and 
available  employee  assistance  services. 

(2)  For  managers  and  supervisors: 
(i)  The  subjects  listed  in  paragraph 

(b)(1)  of  this  section; 

(ii)  Recognition  of  deteriorating  job 
performance  or  judgment  or 
observation  of  unusual  conduct  which 
may  be  the  result  of  possible  illegal  drug 
use; 

(iii)  Responsibility  to  intervene  when 
there  is  deterioration  in  performance,  or 
observed  unusual  conduct  and  to  offer 
alternative  courses  of  action  that  can 
assist  the  employee  in  returning  to 
satisfactory  performance,  judgment,  or 
conduct  including  seeking  help  from  the 
employee  assistance  program; 

(iv)  Appropriate  handling  and  referral 
of  employees  with  possible  substance 
abuse  problems,  especially  illegal  drug 
use:  and 


(v)  Employer  policies  and  practices  for 
giving  maximum  consideration  to  the 
privacy  interests  of  employees  and 
applicants. 

S  707.7    Random  drug  tMting  r«qulrwn*nts 
•nd  idantmcatlon  of  tasting  daaigifMtad 
poslMooa. 

(a)(1)  Each  woricplace  substance 
abuse  program  will  provide  for  random 
testing  for  evidence  of  the  use  of  illegal 
drugs  of  employees  in  testing  designated 
positions  identified  in  this  section. 

(2)  Programs  developed  under  this 
part  for  positions  identified  in  paragraph 
(b)(3)  of  this  section  shall  provide  for 
random  tests  at  a  rate  equal  to  50 
percent  of  the  total  number  of 
employees  in  testing  designated 
positions  for  each  12  month  period. 
Employees  in  the  positions  identified  in 
paragraphs  (b)(1),  (b)(2).  and  (c)  of  this 
section  will  be  subject  to  random  testing 
at  a  rate  equal  to  100  percent  of  the  total 
number  of  employees  identified,  and 
those  identified  in  paragraphs  (b)(1)  and 
(b)(2)  of  this  section  may  be  subject  to 
additional  drug  tests. 

(b)  The  testing  designated  positions 
subject  to  random  drug  testing  are: 

(1)  Positions  determined  to  be  covered 
by  the  Personnel  Seauity  Assurance 
I^ogram  (PSAP),  codified  at  10  CFR  part 
710.  PSAP  employees  will  be  subject  to 
the  drug  testing  standards  of  this  part 
and  any  additional  requirements  of  the 
PSAP  rule. 

(2)  Positions  which  entail  critical 
duties  that  require  an  employee  to 
perform  work  which  affords  both 
technical  knowledge  of  and  access  to 
nuclear  explosives  sufficient  to  enable 
the  individual  to  cause  a  detonation 
(high  explosive  or  nuclear),  in  what  is 
commonly  known  as  the  Personnel 
Assurance  Program  (PAP).  PAP 
employees  will  be  subject  to  the  drug 
testing  standards  of  this  part  and  any 
additional  requirements  of  the  PAP 
program. 

(3)  Positions  identified  by  the 
contractor  which  entail  duties  where 
failure  of  an  employee  adequately  to 
discharge  his  or  her  position  could 
significantly  harm  the  environment 
public  health  or  safety,  or  national 
security,  such  as: 

(i)  PUots: 

(ii)  Firefighters; 

(iii)  Protective  force  personnel, 
exclusive  of  those  covered  in 
paragraphs  (b)(1)  or  (b)(2)  of  this 
section,  in  positions  involving  use  of 
firearms  where  the  duties  also  require 
potential  contact  with,  or  proximity  to. 
the  public  at  large; 
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(iv)  Personnel  directly  engaged  in 
construction,  maintenance,  or  operation 
of  nuclear  reactors;  or 

(v)  Personnel  directly  engaged  in 
production,  use.  storage,  transportation, 
or  disposal  of  haxardous  materials 
sufRdent  to  cause  significant  barm  to 
the  environment  or  public  health  and 

Bflfetv* 

(4)  Other  positions  determined  by  the 
[)OE,  after  consultation  with  the 
contractor,  to  have  the  potential  to 
significantly  affect  the  environment, 
public  health  and  safety,  or  national 
security. 

(c)  Eadi  contractor  shaO  require 
random  testing  of  any  Individual, 
whether  or  not  an  employee,  who  is 
allowed  unescorted  access  to  the  control 
areas  of  the  following  DOE  reactors: 
Advanced  Test  Reactor  (ATR):  C 
Production  Reactor  (C);  Experimental 
Breeder  Reactor  II  (HW-II);  Fast  Flux 
Test  Fadhty  (FFTF):  High  Phix  Beam 
Reactor  (HFBR);  High  Flux  Isotope 
Reactor  (HFK):  K  Production  Reactor 
[Kf,  L  Production  Reactor  (L);  N 
Production  Reactor  {Hf,  Oak  Ridge 
Research  Reactor  (ORR):  and  P 
Production  Reactor  (P).  A  confirmed 
positive  test  shall  result  in  such  an 
individual  being  denied  unescorted 
access.  If  such  an  individual  is  not  an 
emfdoyee  of  the  contractor,  that 
individual  may  be  granted  unescorted 
access  only  after  the  individual  meets 
the  conditions  established  in  S  707.14(d) 
of  this  part.  If,  after  restoration  of 
unescorted  access,  such  an  individual  is 
determined  to  have  used  illegal  drugs  for 
a  second  time,  unescorted  access  shall 
be  denied  for  a  period  of  not  less  than 
three  (3)  years.  Such  an  individual 
thereafter  shall  be  granted  unescorted 
access  only  upon  a  determination  by 
DOE  that  a  grant  of  unescorted  access 
to  the  individual  presents  no 
unacceptable  safety  or  security  risk.  If 
such  an  individual  is  an  employee,  that 
individual  is  sub^t  to  the  other 
requirements  of  this  part  including 
appropriate  disdpUnary  measures. 

(d)  A  position  otherwise  subject  to 
testing  under  this  part  may  be  exempted 
from  sud)  testing  if  it  is  within  the  scope 
of  another  comparable  Federal  drug 
testing  program,  as  determined  by  DOE. 
after  consultation  with  the  contrador,  to 
avoid  unnecessary  multiple  tests. 

9707J   Applicant  drag  tMtmg. 

An  applicant  for  a  testing  designated 
position  will  be  tested  for  the  use  of 
illegal  drugs  before  final  selection  for 
employment  ot  assignment  to  such  a 
position.  Provisions  of  this  part  do  not 
prohibit  oontradors  from  conducting 
drug  testing  on  applicants  for 
employment  In  any  position. 


t707J 
occurrenee. 


Dnio  tMtfng  M  •  reault  of  an 


When  there  is  an  occurrence  whidi  is 
required  to  be  reported  to  DOB  by  the 
contrador,  under  centred  provisions 
incorporating  applicable  DOE  Orders, 
rules,  and  regulations,  it  may  be 
necessary  to  test  individuals  in  testing 
designated  positions,  or  individuals  with 
unescorted  access  to  the  control  areas  of 
the  DOE  readers  Hsted  in  |  707  J(c),  for 
the  use  of  illegal  drugs,  if  such 
individaals  could  have  caused  or 
contributed  to  the  conditions  which 
caused  the  occurrence.  For  an 
occurrence  requiring  immediate 
notification  or  reporting  as  required  by 
applicable  DOE  Orders,  rules,  and 
regulations,  the  contractor  will  require 
testing  as  soon  as  possible  after  the 
occurrence  but  within  24  hours  of  the 
occurrence,  unless  DOE  determines  that 
it  is  not  feasible  to  do  so.  For  other 
occurrences  requiring  notifications  to 
DOE  as  required  by  applicable  DOE 
Orders,  rules,  and  regulations,  the 
contrador  may  require  testing. 


(v)  Evidence  that  an  employee  has 
tampered  with  a  drug  test;  or 

(vi)  Temperature  of  the  urine 
specimen  is  outside  the  range  of  32.5- 
37.7  degrees  centigrade  or  90.5-99.8 
degrees  Fahrenheit 

(b)  The  fad  that  an  employee  had  a 
confirmed  positive  test  for  the  use  for 
the  use  of  illegal  drugs  at  some  prior 
time,  or  has  undergone  a  period  of 
rehabilitation  or  treatment  will  not  in 
and  of  itself,  be  grounds  for  testing  on 
the  basis  of  reasonable  suspidon. 

(c)  The  requirements  of  this  part 
relating  to  the  testing  for  the  use  of 
illegal  drugs  are  not  intended  to  prohibit 
the  contractor  from  pursuing  other 
existing  disdplinary  procedures  or  from 
requiring  medical  evaluation  of  any 
empkjyee  exhibiting  aberrant  or  unusual 
behavior. 

9707.11   Drugatorwhictitsstlnala 


{707.10   OruglMllngtor 
suspicion  of  Megal  drug  UM. 

(aKl)  It  may  be  necessary  to  test  any 
employee  in  a  testing  desi^iated 
position,  or  individuals  with  unescorted 
access  to  the  control  areas  of  the  DOE 
reactors  listed  in  S  707.7(c),  for  the  use 
of  illegal  drugs,  if  the  behavior  of  such 
an  In^vidual  creates  the  basis  for 
reasonable  suspidon  of  the  use  of  illegal 
drugs.  Two  or  more  supervisory  or 
management  offidals,  at  least  one  of 
whom  is  in  the  dired  chain  of 
supervision  of  the  employee,  or  Is  a 
physidan  bom  the  site  occupational 
medical  department  must  agree  that 
such  testing  is  appropriate.  Reasonable 
suspicion  must  be  based  on  an 
articulable  belief  that  an  employee  uses 
illegal  drugs,  drawn  &t)m  particulariied 
facts  and  reasonable  inferences  from 
those  fads. 

(2)  Such  a  belief  may  be  based  upon, 
among  other  things: 

(i)  Observable  phenomena,  such  as 
direct  observation  of: 

(A)  The  use  or  possession  of  illegal 
drugs;  or 

(B)  The  physical  symptoms  of  being 
niMler  the  influence  of  drugs; 

(ii)  A  pattern  of  abnonnal  condud  or 
erratic  be^viw; 

(iii)  Arrest  for  a  conviction  of  a  drug 
related  offense,  or  the  identification  of 
the  individual  as  the  focus  of  a  criminal 
investigation  into  illegal  drug  possession 
use,  or  trafficking: 

(iv)  Information  that  is  either  provided 
by  a  reliable  and  credible  source  or  is 
independently  corroborated; 


Where  testing  is  performed  under  this 
part  at  a  mtnimiim.  contradors  will  be 
required  to  test  for  the  use  of  the 
following  drugs  or  dasses  of  drugs: 
marijuana;  cocaine,  opiates; 
phencyclidine;  and  amphetamines. 
However,  wben  craiducting  reasonable 
suspicion  or  occurrence  testing,  the 
contractor  may  test  for  any  drug  listed 
in  Schedules  I  or  II  of  the  Controlled 
Substances  Act 

9707.12   Specimen coHectton. handfttg 
and  laberatory  anplysie  for  drug  tetfkig. 

(a)  Procedures  for  providing  urine 
specimens  must  allow  individual 
privacy,  unless  there  is  reason  to  believe 
that  a  particular  individual  may  alter  or 
substitute  the  specimen  to  be  provided. 
Contradors  shall  utilize  a  chain  of 
custody  procedure  for  maintaining 
control  uid  accountability  from  point  of 
collection  to  final  disposition  of 
specimens,  and  testing  laboratories  shall 
use  appropriate  cutoff  levels  in 
screening  specimens  to  determine 
whether  they  are  negative  m  positive  for 
a  specific  <hrag,  consistent  with  the  HHS 
Mandatory  Guidelines  (see  S  707.5(a)). 
The  contrador  shall  ensure  that  only 
testing  laboratories  certified  by  the 
Department  of  Health  and  Human 
Services,  under  subpart  C  of  the  HHS 
Mandatory  GiudeUnes  are  utilized. 
(b)(1)  If  the  individual  refuses  to 
cooperate  with  the  urine  coUedian  (e.g., 
refiual  to  provide  a  specimen,  or  to 
complete  paperwoik),  then  the 
collection  site  person  shall  inform  the 
MRO  and  ^udl  document  the  noo- 
cooperati<m  on  the  specimen  chain  of 
custody  form.  The  MRO  shall  report  the 
failure  to  cooperate  to  the  appropriate 

management  authority,  who  shall  report 


to  DOE  if  the 
authorize  tioi 
cooperate  sh 
as  if  they  hat 
determined  ( 
The  contradi 
sanctions  coi 
disdplinary  ] 
(2)  The  col 
ascertain  tha 
amount  of  ur 
test  a  confin 
accordance  \ 
Guidelines.  I 
amotmt  of  ur 
collected  in  { 
individual  m< 
amoimts  of  Ii 
amotmt  of  tir 
.spedmen  req 
the  coUectioi 
specimen  in ' 
collection  is  i 
specimens  w 
container.  In 
individual  fa 
amoimt  of  ur 
wiU  be  noted 
Custody  Doc 
collection  sit 
individual's  i 
determine  th 
This  may  inc 
the  individue 
individual  to 
initiate  died] 


given  an  opp 
MRO  the  use 
ovei^the-coui 
determines  tl 
medical  expl 
positive  test 
and  non-abu 
certify  that  tl 
the  conditior 
of  illegal  dru: 
can  be  made 
determinatio 
Determinatic 


Fedeiai  Regbler  /  Vol  57.  No.  141  /  Wednesday.  )nly  22,  1092  /  Rules  and  Regulations       32661 


to  DOE  if  the  individual  holds  an  access 
authorization.  Individuals  so  failing  to 
cooperate  shall  be  treated  in  aU  respects 
as  if  they  had  been  tested  and  had  been 
determined  to  have  used  an  illegal  drug. 
The  contractor  may  apply  additional 
sanctions  consistent  with  its 
disciplinary  policy. 

(2)  The  collection  site  person  shall 
ascertain  that  there  is  a  sufficient 
amount  of  urine  to  conduct  an  initial 
test,  a  confirmatory  test,  and  a  retest.  in 
accordance  with  the  HHS  Mandatory 
Guidelines.  If  there  is  not  a  sufficient 
amount  of  urine,  additional  urine  will  be 
collected  in  a  separate  container.  The 
individual  may  be  given  reasonable 
amotmts  of  liquid  and  a  reasonable 
amotmt  of  time  in  which  to  provide  the 
.specimen  required.  The  individual  and 
the  collection  site  person  must  keep  the 
specimen  in  view  at  all  times.  When 
collection  is  complete,  the  partial 
specimens  will  be  combined  in  a  single 
container.  In  the  event  that  the 
individual  fails  to  provide  a  sufficient 
amoimt  of  urine,  the  amount  collected 
will  be  noted  on  the  "Urine  Sample 
Custody  Document."  In  this  case,  the 
collection  site  person  will  telephone  the 
individual's  supervisor  who  will 
determine  the  next  appropriate  action. 
This  may  include  deciding  to  reschedule 
the  individual  for  testing,  to  return  the 
individual  to  his  or  her  work  site  and 
initiate  disciplinary  action,  or  both. 

f  707.13   Madteal  rwtew  of  results  of  tests 
fof  MeQsl  <lru9  use. 

(a)  All  test  results  shall  be  submitted 
for  medical  review  by  the  MRO.  A 
confirmed  positive  test  for  drugs  shall 
consist  of  an  initial  test  i>erformed  by 
the  immunoassay  method,  with  positive 
results  on  that  initial  test  confirmed  by 
another  test,  performed  by  the  gas 
chromatography/mass  spectrometry 
method  (GC/MS).  This  procedure  is 
described  in  paragraphs  2.4  (e)  and  (f)  of 
the  HHS  Mandatory  Guidelines. 

(b)  The  Medical  Review  Officer  will 
consider  the  medical  history  of  the 
employee  or  appUcant  as  well  as  any 
other  relevant  biomedical  information. 
When  there  is  a  confirmed  positive  test 
result,  the  employee  or  applicant  will  be 
given  an  opportunity  to  report  to  the 
MRO  the  use  of  any  prescription  or 
over-the-counter  medication.  If  the  MRO 
determines  that  there  is  a  legitimate 
medical  explanation  for  a  confirmed 
positive  test  result,  consistent  with  legal 
and  non-abusive  drug  use,  the  MRO  will 
certify  that  the  test  results  do  not  meet 
the  conditions  for  a  determination  of  use 
of  illegal  drugs.  If  no  such  certification 
can  be  made,  the  MRO  will  make  a 
determination  of  use  of  illegal  drugs. 
Determinations  of  use  of  illegal  drugs 


will  be  made  in  accordance  with  the 
criteria  provided  in  the  Medical  Review 
Officer  Manual  issued  by  the 
Department  of  Health  and  Human 
Services  [DHHS  PubUcation  No.  (ADM) 
88-1526]. 

i  707.14    Action  pursuant  to  a 

OViOTnNiWUUn  Of  ■WQW  QrllQ  UQV. 

(a)  When  an  appUcant  for 
employment  has  been  tested  and 
determined  to  have  used  an  illegal  drug, 
processing  for  employment  will  be 
terminated  and  the  appHcant  will  be  so 
notified. 

(b)(l]  When  an  employee  who  is  in  a 
testing  designated  position  has  been 
tested  and  determined  to  have  used  an 
illegal  drug,  the  contractor  shall 
immediately  remove  that  employee  from 
the  testing  designated  position;  if  such 
employee  also  holds,  or  is  an  appHcant 
for,  an  access  authorization,  then  the 
contractor  shall  immediately  notify  DOE 
securify  officials  for  appropriate 
adjudication.  If  this  is  the  first 
determination  of  use  of  illegal  drugs  by 
that  employee  (for  example,  the 
empk>yee  has  not  previousfy  signed  a 
DOE  drug  certification,  and  has  not 
previously  tested  positive  for  use  of 
illegal  drugs),  the  employee  may  be 
ofTered  a  reasonable  opportunity  for 
rehabiUtation,  consistent  with  the 
contractor's  policies.  If  rehabilitation  is 
offered,  the  employee  will  be  placed  in  a 
non-testing  designated  position,  which 
does  not  require  a  securify  clearance, 
jHovided  there  is  such  an  acceptable 
I>osltion  in  which  the  individual  can  be 
placed  during  rehabUltation;  if  there  is 
no  acceptable  non-testing  designated 
position,  the  employee  will  be  placed  on 
sick,  annual,  or  other  leave  status,  for  a 
reasonable  period  sufficient  to  permit 
rehabilitation.  However,  the  employee 
%vill  not  be  protected  from  disciplinary 
action  which  may  result  from  violations 
of  work  rules  other  than  a  positive  test 
result  for  illegal  drugs. 

(2)  Following  a  determination  by  the 
site  occupational  medical  depcurtment, 
after  counseling  or  rehabiUtation,  that 
the  employee  can  safely  retiun  to  dufy, 
the  contractor  may  offer  the  employee 
reinstatement,  in  the  same  or  a 
comparable  position  to  the  one  held 
prior  to  the  removal,  consistent  with  the 
contractor's  policies  and  the 
requirements  of  10  CFR  part  710.  Failure 
to  take  the  opportimify  for 
rehabiUtation,  if  it  has  been  made 
available,  for  the  use  of  illegal  drugs, 
will  require  significant  disciplinary 
action  up  to  and  Including  removal  from 
employment  under  the  DOE  contract,  in 
accordance  with  the  contractor's 
poUdes.  Any  employee  who  is  twice 
determined  to  have  used  iUegal  drugs 


shall  in  aU  cases  be  removed  from 
employment  under  the  DOE  contract. 
Also,  if  an  employee  who  has  signed  a 
DOE  drug  certification  violates  the 
terms  of  the  certification.  DOE  shaU 
conduct  a  timely  review  of  the 
circumstances  of  such  violation,  and  the 
individual's  continued  eligibility  for  a 
DOE  access  authorization  shaU  be 
determined  under  the  provisions  of  10 
CFR  part  7ia  '*Criteria  and  Procedures 
for  Determining  EligibiUfy  for  Access  to 
Qassified  Matter  or  Significant 
Quantities  of  Special  Nuclear  Material." 

(c)  An  employee  who  has  been 
removed  from  a  testing  designated 
position  because  of  the  use  of  illegal 
drugs  may  not  be  returned  to  such 
position  until  that  employee  has: 

(1)  SuccessfuUy  completed  counsehng 
or  a  program  of  rehabilitation; 

(2)  Undergone  a  urine  drug  test  with  a 
negative  result;  and 

(3)  Been  evaluated  by  the  site 
occupational  medical  department,  which 
has  determined  that  the  individual  is 
capable  of  safely  returning  to  dufy. 

(d)  An  individual  who  is  not  an 
employee  of  a  contractor  who  has  been 
denied  unescorted  access  because  of  the 
use  of  illegal  drugs  may  not  have  the 
unescorted  access  reinstated  until  that 
individual  has: 

(1)  Provided  evidence  of  successful 
completion  of  counseling  or  a  program 
of  rehabiUtation; 

(2)  Undergone  a  urine  dixtg  test  with  a 
negative  result;  and 

(3)  Been  evaluated  by  the  site 
occupational  medical  department,  which 
has  determined  that  the  individual  is 
capable  of  being  permitted  unescorted 
access  to  a  reactor  control  area. 

(e)  If  a  DOE  access  authorization  is 
involved,  DOE  must  be  notified  of  a 
contractor's  intent  to  return  to  a  testing 
designated  position  an  employee 
removed  from  such  duty  for  use  of 
illegal  drugs.  Positions  identified  in 

S  707.7(b)(1)  and  (2)  will  require  DOE 
approval  prior  to  return  to  a  testing 
designated  position. 

(f)  An  individual  who  has  been 
notified  of  a  positive  test  result  may 
request  a  retest  of  the  same  sample  at 
the  same  or  another  certified  laboratory. 
The  individual  shall  bear  the  costs  of 
transportation  and/or  testing  of  the 
specimen.  The  contractor  wiU  inform 
employees  of  their  right  to  request  a 
retest  under  the  provisions  of  this 
paragraph. 

(g)  After  an  emplosree  determined  to 
have  used  illegal  drugs  has  been 
returned  to  duty,  the  employee  shaU  be 
subject  to  tmannounced  drug  testing,  at 
intervals,  for  a  period  of  12  months. 
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9707.15   CoHaetIv*  bargaining. 

When  establishing  drug  testing 
programs,  contractors  who  are  parties  to 
collective  bargaining  agreements  will 
negotiate  with  employee 
representatives,  as  appropriate,  under 
labor  relations  laws  or  negotiated 
agreements.  Such  negotiation,  however, 
cannot  change  or  alter  the  requirements 
of  this  rule  because  DOE  security 
requirements  themselves  are  non- 
negotiable  under  the  seoirity  provisions 
of  DOE  contracts.  Employees  covered 
under  collective  bargaining  agreements 
will  not  be  subject  to  the  provisions  of 
this  rule  until  those  agreements  have 
been  modified,  as  necessary:  provided, 
however,  that  if  one  year  after 
commencement  of  negotiation  the 
parties  have  failed  to  reach  agreement, 
an  impasse  %vill  be  determined  to  have 
been  reached  and  the  contractor  will 
unilaterally  implement  the  requirements 
of  this  rule.  . 

{707.16    Racords. 

(a)  Confirmed  positive  test  results 
shall  be  provided  to  the  Medical  Review 
Officer  and  other  contractor  and  DOE 
officials  with  a  need  to  know.  Any  other 
disclosure  may  be  made  only  with  the 
written  consent  of  the  individual. 

(b)  Conbactors  shall  maintain 
maximum  confidentiality  of  records 
related  to  illegal  drug  use.  to  the  extent 
required  by  applicable  statutes  and 
regulations  (including,  but  not  limited  to. 
42  U.S.C.  290dd-3. 42  U.S.C  290ee-3. 


and  42  CFR  part  2).  If  such  records  are 
sought  from  the  contractor  for  criminal 
investigations,  or  to  resolve  a  question 
or  concern  relating  to  the  Personnel 
Assurance  Program  certification  or 
access  authorization  under  10  CFR  part 
710,  any  applicable  procedures  in  statute 
or  regulation  for  disclosure  of  such 
information  shall  be  followed. 
Moreover,  owing  to  DOE'S  express 
environmental,  public  health  and  safety, 
and  national  security  interests,  and  the 
need  to  exercise  proper  contractor 
oversight.  DOE  must  be  kept  fully 
apprised  of  all  aspects  of  the 
contractor's  program,  including  such 
information  as  incidents  involving 
reasonable  suspicion,  occurrences,  and 
confirmed  test  results,  as  well  as 
information  concerning  test  results  in 
the  aggregate. 

(c)  Unless  otherwise  approved  by 
DOE,  the  contractors  shall  ensure  tiiat 
all  laboratory  records  relating  to 
positive  drug  test  results,  including 
initial  test  records  and  chromatographic 
tracings,  shall  be  retained  by  the 
laboratory  in  such  a  manner  as  to  allow 
retrieval  of  all  information  pertaining  to 
the  individual  urine  specimens  for  a 
minimum  period  of  five  years  after 
completion  of  testing  of  any  given 
specimea  or  longer  if  so  instructed  by 
DOE  or  by  the  contractor  In  addition,  a 
frozen  sample  of  all  positive  urine 
specimens  shall  be  retained  by  the 
laboratory  for  at  least  six  months,  or 
longer  if  so  instructed  by  DOE. 


(d)  The  contractor  shall  maintain  as 
part  of  its  medical  records  copies  of 
specimen  chain  of  custody  forms. 

(e)  The  specimen  chain  of  custody 
form  will  contain  the  following 
information: 

(1)  Date  of  collection; 

(2)  Tested  person's  name; 

(3)  Tested  employee/applicant's 
social  security  number  or  other 
identification  number  unique  to  the 
individual: 

(4)  Specimen  number 

(5)  Type  of  test  (random,  applicant, 
occurrence,  reasonable  suspicion, 
follow-up,  or  other); 

(6)  Temperature  range  of  specimen: 

(7)  Remarks  regarding  unusual 
behavior  or  conditions: 

(8)  Collector's  signature:  and 

(9)  Certification  signature  of  specimen 
provider  certifying  that  specimen 
identified  is  in  fact  the  specimen  the 
individual  provided. 

§707.17   PannissRite  actions  in  tha  event 
of  contractor  noncompliance. 

Actions  available  to  DOE  in  the  event 
of  contractor  noncompliance  with  the 
provisions  of  this  part  or  otherwise 
performing  in  a  manner  inconsistent 
with  its  approved  progrtun  include,  but 
are  not  limited  to,  suspension  or 
debarment,  contract  termination,  or 
reduction  in  fee  in  accordance  with  the 
contract  terms. 

[FR  Doc.  92-17075  Piled  7-21-92;  &45  am)    . 
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DEPARTMENT  Of  ENERGY 

Office  of  Procurement,  Assistance 
and  Program  Management 

10  CFR  Part  707 

Wortcplace  SulMtance  Abuse 
Programs  at  DOE  Sites 

AOewCY:  Department  of  Energy. 
action:  Notice  of  proposed  rulemaking 
and  public  hearing:  request  for 
comment 


r.  The  Department  of  Energy 

(DOE)  proposes  to  amend  its  final  rule 
establishing  Workplace  Substance 
Abuse  Proems  at  DOE  sites  through 
this  Notice  of  Proposed  Rulemaking 
(NOPR).  The  proposed  rulemaking 
would  ensure  comprehensive  substance 
abuse  programs  at  DOE  sites,  including 
programs  to  address  misuse  and  abuse 
of  alcohol  as  well  as  the  use  of  illegal 
drugs.  Minimum  requirements  address: 
(1)  Prohibition  on  the  misuse  or  abuse  of 
alcohol:  (2)  education  and  training:  (3) 
employee  assistance;  (4)  discipline, 
treatment  and/ or  rehabilitation  or 
removal  of  employees;  and  (5) 
notification  to  DOE.  In  addition,  for 
employees  and  other  individuals 
performing  health  or  safety-sensitive 
functions  at  sites  owned  or  controlled 
by  DOE,  including  individuals  with 
imescorted  access  to  the  control  areas  of 
certain  DOE  reactors,  contractors  would 
be  required  to  conduct  performance 
relatmi  random,  reasonable  siispicion. 
and  occurrence  testing  for  misuse  or 
abuse  of  alcohol  The  possible  risks  of 
serious  harm  to  the  environment  and  to 
public  health  and  safety  justify  the 
imposition  of  restrictions  relating  to 
misuse  or  abuse  of  alcohol  on 
individuals  who  perform  health  or 
safety-sensitive  functions. 
DATIS:  Written  commenU  (six  copies) 
must  be  received  by  September  21, 1992. 
A  public  hearing  will  be  hrid  beginning 
at  9:30  sjn.  local  time  and  ending  at  4:30 
pjn.,  unless  concluded  earlier,  at 
Washington,  DC  on  August  28, 1992. 
unless  there  are  not  a  sufficient  number 
of  advance  requests  to  present  views,  in 
which  event  the  hearing  will  be 
canceled.  Requests  to  speak  at  the 
hearing  must  be  received  by  4:30  p.m.  on 
August  21, 1992. 

ADOWmiS.  Written  comments  (sbc 
copies)  and  requests  to  speak  at  a  pubUc 
hearing  are  to  be  submitted  to  the 
Director.  Office  of  Contractor  Human 
Resource  Management  Department  of 
Energy,  Washingtoa  DC  20S8S.  The 
public  hearing  will  be  held  in  room  GJ- 
OlS.  Forrestal  Building.  1000 
Independence  Avenue.  SWn 


Washington.  DC  20S85.  Each  person  to 
be  heard  is  requested  to  bring  ten  copies 
of  that  person's  statement.  In  the  event 
that  any  person  wishing  to  testify 
cannot  meet  this  requirement 
alternative  arrangements  can  be  made 
with  the  Office  of  Contractor  Human 
Resource  Management  in  advance  by 
requesting  permission,  in  the  letter  or 
telephone  request  to  make  an  oral 
presentation- 

Relevant  reference  materials,  a 
transcript  of  the  public  hearing,  and  the 
entire  rulemaking  record,  will  be 
available  for  inspection  between  the 
hours  of  9  a.m,  and  4  p.m,  Monday 
through  Friday  except  Federal  holidays, 
at  the  following  address:  DOE  Freedom 
of  Information  Reading  Room.  United 
States  Department  of  Energy,  room  lE- 
190,  Forrestal  Building.  1000 
Independence  Avenue.  SW., 
Washington.  DC  20585.  (202)  586-6020, 
FOR  FURTHER  INFORMATION  CONTACT: 
juanita  E.  Smith  at  (202)  586-9033. 
SUPPLEMENTARY  information: 


I.  Introduction 

The  Department  of  Energy  (DOE) 
today  pro^MMes  to  amend  its  final  rule, 
published  in  today's  Federal  Register, 
that  establishes  a  baseline  for 
contractor  programs  to  address 
substance  abuse  by  (1)  emplojrees  in 
testing  designated  positions  at  sites 
owned  or  controlled  by  DOE.  and  (2) 
other  individuals  with  imescorted 
access  to  the  control  areas  of  certain 
DOE  reactors.  Also  published  in  today's 
Federal  Register  is  an  interim  final  rule 
that  would  amend  the  Department  of 
Energy  Acquisidon  Reguladons  to 
require  contractors  to  implement  the 
requirements  of  this  part  The  final  rule 
deals  primaiily  with  the  use  of  illegal 
drugs.  This  proposed  amendment  would 
require  such  contractors  to  include 
alcohol  misuse  or  abuse  provisions 
vsrithin  their  Workplace  Substance 
Abuse  Programs,  in  order  to  assure 
comprehensive  substance  abuse 
prevention  at  DOE  sites.  DOE  is 
proposing  this  rule  under  its  broad 
authorities  to  carry  out  the  purposes  of 
the  Atomic  Energy  Act  of  1954.  as 
amended,  42  U5.a  2012,  2013.  2051. 
2061.  2165. 2201:  the  Energy 
Reorganization  Act  42  U.S.C.  5814. 5815; 
and  the  Department  of  Energy 
Organization  Act  42  U.S.C.  7151, 7251, 
7254.  and  7256.  The  possible  risks  of 
serious  harm  to  the  environment  and  to 
pubUc  healdi  and  safety  as  a  result  of 
alcohol  misuse  or  abuse  Justify  the 
imposition  of  the  additional  alcohol 
misuse  and  abuse  requirements.  This 
program  includes  training  and   , 
education,  testing,  employee  assistance. 


and  disciplinary  measures  as  well  as 
sanctions  for  inadequate  DOE 
contractor  programs. 

Through  implementation  of  this 
component  of  the  Workplace  Substance 
Abuse  Program.  DOE  expects  to  mitigate 
the  i>otential  for  harm  to  the 
environment  and  to  pubUc  health  and 
safety,  and  further  reduce  the  possibility 
of  accidents  at  DOE  sites  by  employees 
who  misuse  or  abuse  alcohol  The 
program  elements  contained  in  this 
proposed  rule  will  assist  DOE  in 
assuring  that  contractor  employees  and 
other  individuals  performing  health  or 
safety-sensitive  functions  do  not  misuse 
or  abuse  alcohol  while  performing  such 
functions.  Impairment  resulting  from 
alcohol  misuse  or  abuse  is  well 
documented  Scientific  evidence  is 
conclusive  that  cognitive  and  physicial 
task  performance  decreases  as  a  result 
of  the  misuse  or  abuse  of  adcohol. 
Recent  studies  conducted  on  behalf  of 
the  Nuclear  Regulatory  Commission 
indicate  that  the  misuse  and  abuse  of 
alcohol  is  a  serious  and  pervasive 
workplace  problem.  (See  Barnes,  et  ai. 
Fitness  for  Duty  in  the  Nuclear  Power 
Industry:  A  Review  of  Technical  Issues 
(1988)  NUREG/CR-5227,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC:  Moore  et  al..  Fitness  for  Duty  in  die 
Nuclear  Power  Industry:  A  Review  of 
Technical  Issues  (1989)  NUREG/CR- 
5227.  Supplement  1.  U.S.  Nuclear 
Regidatory  Commission,  Washington. 
DC.  These  documents  are  available  for 
review  in  the  Department's  reading 
rooms  in  the  Forrestal  Building.  1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585  and  die  National 
Atomic  Museum.  Public  Document 
Room.  Budding  20358.  Wyoming 
Avenue,  SE^  KirUand  Air  Force  Base. 
Albuquerque.  NM  87115.) 

DOE  believes  diat  die  potential  effects 
resulting  from  alcohol  misuse  or  abuse 
at  both  production  and  research  and 
development  sites  represent  a  level  of 
risk  that  is  not  compatible  with  the 
nature  of  work  performed  at  these  sites. 
The  risk  of  alcohol  misuse  or  abuse  by 
employees  at  DOE  sites  warrants 
preventive  action  and  intervention  by 
[X)E  to  ensure  protection  of  the 
environment  and  public  health  and 
safety.  The  program  will  emphasize 
education  and  training,  counseling,  and 
employee  assistance,  as  well  as 
deterrence  and  detection  of  individuals 
who  misuse  or  abuse  alcohol. 

Individual  ri^ts  to  protection  and 
privacy  are  important  to  DOE  and  were 
major  considerations  in  the 
development  of  this  prcqrased  rule.  The 
program  scope  and  requirements  have 
been  balanced  to  assure  that  intrusion 


Federal  Register  /  Vol.  57.  No.  141  /  Wednesday.  July  22.  1992  /  Propoaed  Rules 32685 


on  these  rights  is  minimized.  The  types 
of  positions  subject  to  testing  under  this 
program  have  been  limited  to  only  those 
performing  the  most  sensitive  or  critical 
woric,  with  potential  for  having  a  direct 
effect  on  the  environment  or  public 
health  and  safety.  These  positions 
represent  less  than  30  percent  of  all 
DOE  contractor  employees.  Program 
standards  and  testing  provisions 
included  in  this  rule  represent  the 
minimum  requirements  necessary  for 
DOE  to  implement  a  responsible 
program  and  establish  reasonable 
measures  to  assure  that  employees  in 
these  positions  perform  their  duties 
safely. 

The  proposed  rule  would  require 
contractors  to  include  in  their  written 
programs,  in  addition  to  the  minimiun 
workplace  substance  abuse 
requirements  currently  set  forth  at  10 
CFR  part  707,  an  alcohol  misuse  or 
abuse  component,  including  education, 
testing,  and  employee  assistance 
programs.  Contractors  to  be  covered  by 
the  proposed  alcohol  component  would 
include  those  contractors  who  are 
already  subject  to  the  requirements  of  10 
CFR  part  707.  The  individuals  to  be 
covered  by  this  rule,  those  performing 
health  or  safety-sensitive  functions,  are 
likely  to  be  the  same  individuals  who 
enomiber  testing  designated  positions, 
as  currently  provided  in  part  707 — those 
individuals  who  perform  work  at  sites 
owned  or  controUed  by  DOE  and  who 
occupy  positions  affording  the  potential 
to  cause  direct  and/or  immediate  harm 
to  the  environment,  to  public  health  and 
safety,  or  to  national  security. 
Individuals  performing  health  or  safety- 
sensitive  functions  would  be  subject  to 
testing  for  misuse  or  abuse  of  alcohol  (a) 
on  a  random  basis  while  performing  the 
health  or  safety-sensitive  functions,  (b) 
upon  reasonable  suspicion,  or  (c)  as  a 
result  of  an  occurrence.  In  developing 
this  proposed  rule,  DOE  has  used  as  a 
model  the  rules  of  the  Nuclear 
Regulatory  Commission  (NRC)  for  its 
Ucensees  (10  CFR  part  26). 

n.  Elements  of  an  Alccriiol  Misuse  and 
Abuse  Program  Relating  to  Contractor 
Employees 

A.  Requirements 

Each  contractor  program  would  be 
required  to  assure  that  individuals 
performing  health  or  safety-sensitive 
functions  (including  those  with 
unescorted  access  to  the  control  areas  of 
certain  DOE  reactors)  who  enter  or 
remain  on  a  DOE  site  do  not  misuse  or 
abuse  alcohol.  (See  definition  in  i  707.4.) 

Included  is  a  requirement  that  an 
individual  who  performs  health  or 
safety-sensitive  functions  must  report  in 


writing,  an  alcohol-related  arrest  as 
soon  as  possible  but  within  10  calendar 
days  of  such  an  arrest  DOE  currently 
requires  analogous  reporting  for  security 
purposes  throii^  its  management 
directives,  including  completion  of  a 
standard  government-wide  personnel 
security  questionnaire  and  a  continuing 
obligation  on  individuals  with  seciuity 
clearances  to  report  arrests  for  crimes 
involving  a  fine  of  $100  or  more  or 
imprisonment  DOE  believes  that  health 
and  safety  concerns  are  as  important  as 
security  concerns,  and  therefore  that 
collection  of  similar  information  for 
individuals  who  fterform  health  or 
safety-sensitive  functions  is  necessary. 
DOE  is  well  aware  that  an  arrest  in 
itself,  is  not  dispositive  of  whether  a 
crime  has  been  committed  or  whether 
the  individual  should  be  precluded  firom 
performing  his  or  her  duties.  Moreover, 
disciplinary  action  would  not 
necessarily  be  taken  as  a  result  of  such 
an  arrest.  However,  given  the  sensitivity 
of  the  functions  being  performed,  arrest 
information  could  be  useful  in 
identifying  an  individual  with  a  serious 
alcohol-related  problem,  and  helping 
that  individual  in  obtaining  assistance. 
More  importanUy,  it  could  assist  in 
removing  a  troubled  employee  from  a 
function  that  could  result  in  great  harm 
if  improperly  performed. 

B.  Education,  Training,  and  Employee 
Assistance 

The  proposed  rule  would  require  that 
the  contractors  include  alcohol  misuse 
and  abuse  education  in  their  periodic 
training  programs  for  employees, 
managers,  and  supervisors.  This 
educational  effort  will  familiarize 
employees  with  the  program.  It  will  also 
prepare  managers  and  supervisors  for 
the  tasks  they  must  perform  effectively 
in  order  to  make  the  program  work 
properly. 

Ine  proposed  rule  would  require 
contractors  to  offer  employee 
assistance,  including  a  provision  Im 
counseling  and  referral  to  outside 
agencies. 

C.  Testing  for  Alcohol 

The  proposed  rule  would  provide  for 
alcohol  testing  on  a  random  basis  while 
an  individual  is  performing  health  or 
safety-sensitive  functions,  upon 
"reasonable  suspicion,"  and  for  an 
"occiurence."  In  developing  the 
proposed  rule,  DOE  consulted  with  the 
Department  of  Transportation,  the 
Department  of  Health  and  Human 
Services,  the  Nuclear  Regulatory 
Commission,  and  the  National 
Aeronautics  and  Space  Administration. 
DOE  intends  to  continue  consulting  with 
those  agenfles  to  assiue  consistency,  to 


the  extent  practicable,  among  Federal 
alcohol  testing  programs. 

The  proposed  rule  would  require 
individuals  performing  health  or  safety- 
sensitive  functions  to  abstain  from  the 
use  of  alcohol  for  at  least  five  hours 
prior  to  a  scheduled  work  tour.  This  is 
consistent  with  the  requirements  of  the 
Nuclear  Regulatory  Coounission  for 
comparably  situated  individuals. 
However,  other  Federal  agencies  have 
established  differing  abstention  periods 
for  alcohol  for  individuals  who  perform 
health  or  safety-sensitive  functions.  For 
example,  the  Federal  Aviation 
Administration  ciurentiy  requires  pilots 
to  abstain  bom  the  use  of  alcohol  for 
eight  hours  prior  to  flight.  Other 
Transportation  agencies  require  an 
abstention  period  of  four  hours.  DOE 
seeks  the  views  of  the  public  on  whether 
the  appropriate  period  of  abstention 
should  be  four,  five,  or  eight  hours,  or 
some  other  period. 

The  proposed  rule  would  provide  for 
alcohol  testing  by  an  evidential  breath 
testing  device  (EBT)  to  determine  breath 
alcohol  concentration.  For  each 
screening  test  a  breath  specimen  would 
be  collected.  Test  procedures  are 
discussed  in  new  {  707.15  of  the 
proposed  rule.  In  cases  in  which  the 
initial  test  using  an  EBT  indicates  a 
breath  alcohol  concentration  of  0.04 
percent  or  greater,  the  proposed  rule 
would  require  a  confirmatory  breath 
test.  Confirmatory  breath  tests  can  be 
performed  on  the  same  EBT  that 
indicated  the  initial  positive  reading. 
The  proposed  rule  does  not  provide  for 
review  of  positive  alcohol  breath  test 
results  by  a  Medical  Review  Officer 
(MRO)  as  is  required  for  positive  drug 
tests.  The  reason  for  this  is  that  unlike 
drug  tests,  there  are  no  specimens  that 
are  susceptible  to  retesting,  nor  are 
there  similar  potential  problems  with 
chain  of  custody.  There  is  nothing  for 
the  MRO  to  review  fit>m  a  medical 
standpoint  other  than  the  printout  from 
the  EBT.  However,  if  the  individual  is 
unable  to  provide  an  adequate  breath 
sample,  any  documentation  supporting  a 
medical  condition  which  would  prevent 
the  individual  fiom  providing  such  a 
sample  will  be  provided  to  the  site 
occupational  medical  department  for 
review.  DOE  is  aware  that  there  are 
some  prescription  and  over-the-counter 
medicines  that  contain  alcohol,  and  that 
proper  use  of  these  legal  substances 
may  result  in  a  positive  alcohol  test 
Nevertheless,  DOE  has  proposed  that 
any  individual  with  an  alcohol 
concentration  of  0.04  or  higher,  no 
matter  how  attained,  will  be  deemed 
incapable  of  performing  a  health  or 
safety-sensitive  function,  and  therefore 
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impaired  by  alcohol  within  the  meaning 
of  this  rule. 

In  establishing  the  004  mininnun  cut- 
off level  DOB  has  relied  primarily  on  C 
Moore,  et  ol..  Tse  of  a  a04%  BAG 
Cutoff  Level  for  Alcohol  Testing."  in 
Fitness  for  Duty  in  the  Nuclear  Power 
Industry:  A  Review  of  Technical  Issues 
(1969)  NUREG/CR-5227,  Supplement  1. 
U.S.  Nuclear  Regulatory  Conunission. 
Washington.  DC.  This  document  Is 
available  for  review  fai  the  Department's 
rea^ng  rooms  in  the  Forrestal  Building, 
1000  Independence  Avenue,  SW.. 
Washington.  DC  20S8S  and  the  National 
Atomic  Museum.  Public  Document 
Room.  Buildkig  20358,  Wyoming 
Avenue,  ^..  Kirtland  Air  Force  Base, 
Albuquerque,  NM  87115. 

Scientific  studies  suggest  that 
consumption  of  alcohd  resulting  in  an 
alcohol  concentration  of  0.04  or  above 
results  in  impairment.  However,  DOE 
solicits  comments  on  whether  the 
proposed  alcohol  concentration  of  0.04 
is  the  appropriate  standard,  or  wfaedier 
the  standard  should  be  lower,  given  die 
sensitivity  of  the  functions  at  issue.  DOE 
also  solicits  comments  on  what  action,  if 
any.  should  be  taken  if  an  individual  has 
an  alcohol  concentration  lower  than 
0.04.  for  example,  between  002  and  004. 
Section  707.8  proposes  the  conduct  of 
perfonnance  related  random  alcohol 
tests  at  a  rate  of  50  percent  of  the  total 
number  of  employees  performing  health 
or  safety-aensitive  functions;  except  for 
those  employees  serving  in  positions 
covered  by  die  Personnel  Security 
Assurance  Program  or  the  Personnel 
Assurance  Program,  or  individaals  with 
unescorted  access  to  the  control  areas  of 
certain  reactors  *vho  will  be  tested  at 
the  rate  of  100  percent  consistent  with 
the  NRC  testing  rate  for  comparaUy 
situated  individuals.  DOE  seeks 
comments  on  the  proposed  random 
alcohol  testing  rates  and  any 
documentation  of  deterrence  or 
detection  at  any  other  rate. 

DOE  is  requiring  uae  of  an  alcohol 
testing  fonn.  In  order  to  assure 
standardizatioo  among  DOE  contractors 
and  subcontractors,  DOE  intends  to 
develop  a  fonn  that  must  be  used  by  all 
contractors  and  subcontractors  sub|ect 
to  this  part  { 

D.  Action  Panuant  to  a  Determination 
of  Alcohol  Miauae  or  Abuse 

ttio  proposed  rule  would  require,  as  a 
function  of  the  facts  and  circumstances, 
certain  discif^ary  actions  by  the 
contractor  in  response  to  a 
determination  of  alcohol  misuse  or 
abuse.  For  purposes  of  this  rule,  an 
individual  who  refuses  to  take  an 
alcohol  test  may  be  subject  to 
appropriate  disciplinary  action.  An 


employee  performing  a  health  or  safety- 
sensitive  function,  wiio  has  a  positive 
breadi  test,  wonld  be  removed  from  that 
fonction.  and.  under  certain  cooditioos, 
from  the  position  the  employee  occupies. 
For  a  first  time  determination  of  misuse 
or  abuse  of  alcdioL  the  employee  may 
be  offered  a  reasonable  opportunity  for 
rehabilitation  consistent  «vith  the 
contractor's  policiea.  However, 
disciplinary  measures,  including 
permanent  removal  for  subsequent 
misuse  or  abuse  of  alcohol  may  be 
applied  by  the  contractor.  An  individual 
permitted  unescorted  access  to  the 
control  areas  of  certain  reactors  will  not 
be  permitted  such  access  after  the  first 
determination  of  misuse  or  abuse  of 
alcohol  until  the  individual  meets  the 
requirements  specified  in  the  rule, 
including  successful  completion  of 
counseling,  a  negative  breath  test,  and 
an  evaluation  by  the  site  occupational 
medical  department  The  proposed  rule 
would  provide  for  specific  notice  to  DOE 
security  officials  in  the  case  of  an 
individual  who  was  determined  to  have 
misused  or  abused  alcohol,  if  that 
Individual  has,  or  is  an  applicant  for,  an 
access  authorization.  Continued 
eligibility  for  sudi  an  access 
authorization  is  subiect  to  determination 
under  10  CFR  part  710 

The  proposed  rule  also  would  require 
alcohol  testing  information  to  be  held 
confidential  and  would  permit  the 
release  of  information  relating  to  a 
positive  alcohol  test  to  certain 
individuals,  on  a  need  to  know  basis. 
These  include  DOE  officials,  the 
contractor,  the  individual  and  any 
decisionmaker  in  a  lawsuit  grievance, 
or  other  procedure  relating  to  a  positive 
alo^  test  by  that  individual 

m.  Contractor  Peffonnanca 

Future  perfonnance  of  contractors  will 
be  evaluated  in  part  by  their 
effectiveness  and  success  in 
implementing  this  rule.  Noncompliance 
with  the  requirements  of  the  rule  may 
subiect  the  contractor  to  existing 
contractual  remedies  available  in  the 
Federal  procurement  regulations. 

IV.  Review  Under  Executive  Order 
12291 
Under  Executive  Order  12201, 

agencies  are  required  to  determine 
whether  or  not  proposed  rules  are  maior 
rules  as  defined  in  the  Order.  DOE  has 
reviewed  this  proposed  rule  and  has 
determined  Uiat  it  is  not  a  major  rule 
because:  Implementing  the  additional 
human  reUabllity  requirement*  propoeed 
in  tills  rule  will  not  have  an  annual 
effect  of  $100  million  or  mora  on  the 
economy:  wUl  not  result  in  •  major 
increase  in  costs  or  prices  to  oansumers. 


individual  industries.  Federal  State,  or 
local  govenment  agencies,  or 
geographic  regiona;  and  will  not  have 
significant  adverse  effects  on 
competitioa.  employment  investment 
productivity,  innovation,  or  the  ability  of 
United  Statec-based  enterprises  to 
compete  with  foreign-based  enterprises. 
The  proposal  was  submitted  to  the 
Director  of  the  Office  of  Management 
and  Budget  pursuant  to  Executive  Order 
12291.  The  Director  has  conduded  his 
review. 

V.  Review  Under  die  Regulatory 
FlexflriHty  Act 

The  proposed  rule  was  reviewed 
under  tiie  Regulatory  Flexibility  Act  5 
U.S.C  eoi  et  seq.  DOE  has  concluded 
tiiat  there  is  no  need  to  prepare  a 
regulatory  flexibility  analysis  because,  if 
promulgated,  the  rule  will  affect  only 
DOE  contractors  performing  work 
pursuant  to  the  Atomic  Energy  Act 
whose  places  of  performance  are  at 
Government-owned  or  controlled  sites 
and  their  subcontractors,  and  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

VL  Review  Under  Executive  Order 
12778 

Section  2  of  Executive  Order  12778 
instincts  each  agency  subject  to 
Executive  Order  12291  to  adhere  to 
certain  requirements  in  promulgating 
new  regulatiolu  and  reviewing  existing 
regulations.  These  requirements,  set 
forth  in  sections  2  (a)  and  (bM2),  include 
eliminating  drafting  errors  and  needless 
ambiguity,  drafting  the  regulations  to 
mjntmigp  litigation,  providing  clear  and 
certain  legal  standards  (whether  they  be 
engineering  or  performance  standards), 
and  promoting  simplification  and 
burden  reduction.  Agencies  are  also 
instructed  to  make  every  reasonable 
effort  to  ensure  that  the  regulation: 
Specifies  deariy  any  preemptivB  effect 
effect  on  existing  Federal  law  or 
regulation,  and  retroactive  effect 
describes  any  administrative 
proceedings  to  be  available  prior  to 
judicial  review  and  any  provisions  for 
the  exhaustion  of  such  administrative 
proceedings:  and  defines  key  terms. 
DOE  certifies  tiiat  today's  proposal 
meets  the  requirements  of  sections  2  (a) 
and  (b)  of  Executive  Order  12778. 


Va  Review  Under  die  Natfonal 
EnvironuMiital  PoHcy  Ad 

This  rule  is  not  a  major  action 
significanUy  affecting  die  ipiality  of  the 
human  environment  The  rule  is  part  of 
an  overall  employee  human  reliability 
and  standards  of  cooduct  program  that 
deals  only  with  a  requirement  for 
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certain  DOE  contractora  and 
subcontractors  performing  work 
pursuant  to  the  Atomic  Energy  Act,  to 
include  certain  minimum  elements  in  a 
woriq)lace  substance  abuse  program. 
Accordingly,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required. 

vm.  Review  Under  Executtve  Order 
12812 

The  principal  impact  of  this  rule  will 
be  on  government  contractors  and 
certain  subcontractors  and  their 
employees.  The  rule  is  unlikely  to  have  a 
substantial  direct  effect  on  the  States, 
the  relationship  between  the  States  and 
the  Federal  Government,  or  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
government.  No  Federalism  assessment 
under  Executive  Order  12812  is  required. 

K.  Review  Under  the  Paperwork 
Reducticm  Act 

The  proposed  rule  imposes  no 
additional  paperwork  burden  on  the 
public  other  than  that  already  approved 
under  0MB  Control  Number  1910-0600. 

X.  Comment  and  Hearing  Procedures 

A.  Written  Comments 

The  text  of  10  CFR  part  707  as  it 
would  be  amended  by  this  Notice  of 
Proposed  Rulemaking  is  available  from 
the  OfHce  of  Contractor  Human 
Re80im:e  Management  Department  of 
Energy,  Washington,  DC  20585  (202-586- 
9033). 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  data,  views,  or  arguments 
with  respect  to  the  proposed  rule  set 
forth  in  this  notice.  Comments  should  be 
submitted  to  the  address  for  the  Director 
of  the  Office  of  Contractor  Human 
Resource  Management,  which  is  given  in 
the  beginning  of  this  notice.  The 
envelope  and  written  conmients 
submitted  should  be  identified  with  the 
designation  "CAA"  ("Contractor 
Alcohol  Abuse").  Six  copies  should  be 
submitted. 

All  comments  received  on  or  before 
the  date  specified  in  the  beginning  of 
this  notice  and  all  other  relevant 
information  will  be  considered  by  DOE° 
before  taking  final  action  on  this 
proposed  rule. 

Any  person  submitting  information 
which  tfiat  person  believes  to  be 
confidential  and  which  may  be  exempt 
by  law  from  pubhc  disclosure  should 
submit  one  complete  copy,  as  well  as  six 
copies  fit)m  which  the  information 
claimed  to  be  confidential  has  been 
deleted.  DOE  reserves  the  right  to 
determine  the  confidential  status  of  the 


information  or  data  and  to  treat  them 
according  to  its  determination.  This 
procedure  is  set  forth  in  10  CFR  1004.11. 

B.  Public  Hearing 

DOE  will  hold  a  public  hearing  on  the 
proposed  rule  as  specified  at  the 
beginning  of  this  notice.  Any  person 
who  has  an  interest  in  the  proposed  rule, 
or  who  is  a  representative  of  a  group  or 
class  of  persons  having  an  interest  in  it, 
may  make  a  request  for  an  opportunity 
to  make  an  oral  presentation.  Such  a 
request  to  speak  at  the  hearing  should 
be  directed  to  the  Director  of  the  Office 
of  Contractor  Himian  Resource 
Management  at  the  address  given  in  the 
ADDRESSES  section  of  this  notice  and 
must  be  received  by  4:30  p.m.,  local  time, 
on  the  date  specified  in  the  DATES 
section. 

The  person  making  the  request  should 
describe  briefly  his  or  her  interest  in  the 
proceeding.  The  person  should  also 
provide  a  telephone  number  where  the 
person  may  be  reached.  Persons 
requesting  an  opportimity  to  offer 
testimony  should  bring  ten  copies  of 
their  statements  to  the  hearing. 

DOE  reserves  the  right  to  select  the 
persons  to  be  heard  at  the  hearing,  to 
schedule  the  respective  presentations, 
and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
The  length  of  each  presentation  is 
limited  to  10  minutes. 

List  of  Subjects  in  10  CFR  Part  707 

Alcohol,  Classified  information.  Drug 
testing.  Employee  assistance  programs. 
Energy,  Government  contracts.  Health 
and  safety,  National  security. 
Reasonable  suspicion.  Special  nuclear 
material,  Substance  abuse. 

Issued  in  Washington,  DC,  on  July  15, 1992. 
Barton  J.  Roth, 

Acting  Director,  Office  of  Procurement, 
Assistance  and  Program  ManagmenL 

For  the  reasons  set  forth  in  the 
preamble,  DOE  proposes  to  amend  part 
707  of  title  10  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

PART  707— WORKPLACE  SUBSTANCE 
ABUSE  PROGRAMS  AT  DOE  SITES 

1.  The  authority  citation  for  part  707 
continues  to  read  as  follows: 

Authority:  41  U.S.C  Ttnetaeq.;^  U.S.C. 
2012,  2013,  2051,  2061,  2165.  2201b,  2201i,  and 
2201p:  42  U.S.C.  5814  and  5815;  42  U.S.C.  7151. 
7251.  7254.  and  7250. 

§707.1    [Amended] 

2.  Section  707.1  is  amended  by  adding 
the  phrase  "and  fit)m  the  misuse  or 
abuse  of  alcohol"  after  the  phrase 
"illegal  drugs"  in  the  second  sentence;  in 
the  last  sentence  by  removing  the  period 


and  adding  the  following:  ",  and  (ii) 
misuse  or  abuse  of  alcohol  by 
individuals  performing  health  or  safety- 
sensitive  functions.  This  part  will  also 
require  individuals  who  perform  health 
or  safety-sensitive  functions  to  abstain 
hma  the  use  of  alcohol  for  at  least  five 
hours  prior  to  a  scheduled  working  tour 
and  during  any  worlcing  tour." 

3.  Section  707.2  is  amended  by 
redesignating  paragraph  (b)  as  (b)(1)  and 
changing  the  references  in  {b)(l)  from 
$  707.9  and  707.10  to  707.10  and  707.11 
respectively;  by  adding  paragraph  (b)(2): 
and  by  changing  the  reference  in  (c) 
from  fi  707.8  to  707.9.  Paragraph  (b)(2)  is 
set  forth  below: 

S  707.2    Scop*. 

•         •         •         •         • 

(b)  •  •  • 

(2)  Individuals  described  in  i  707  J  (b) 
and  (c)  will  be  subject  to  random 
alcohol  testing  whUe  performing  health 
or  safety-sensitive  functions;  and  to 
alcohol  testing  as  a  result  of  an 
occurrence,  as  described  in  {  707.10;  and 
on  the  basis  of  reasonable  suspicion,  as 
described  in  section  707.11 


(707.3   (Amended] 

4.  Section  707.3  is  amended  in  the 
final  sentence  by  adding  before  the  final 
period  at  the  end  thereof:  "  •  *  *,  and 
on  individuals  performing  health  or 
safety-sensitive  functions  or  with 
unescorted  access  to  the  control  areas  of 
certain  DOE  reactors  who  misuse  or 
abuse  alcohol". 

S  707.4    Definitions. 

5.  Section  707.4  is  amended  by  adding 
in  the  proper  alphabetical  order 
definitions  for  the  terms  Air  Blank, 
Alcohol,  Alcohol  Concentration,  Alcohol 
Testing  Form,  Breath  Alcohol 
Technician  (BAT).  Collection  Site. 
Evidential  Breath  Testing  Device,  Health 
or  Safety-Sensitive  Function,  Misuse  or 
Abuse  of  Alcohol,  and  Substance  Abuse 
to  read  as  follows: 

$707.4    Deflnltlons. 

Air  Blank  means  a  reading  by  an 
evidential  breath  testing  device  {EST)  of 
ambient  air  containing  no  alcohol. 

Alcohol  means  any  beverage,  mixture, 
or  preparation  containing  ethyl  alcohol 
(including  any  medication). 

Alcohol  Concentration  is  a  measure  of 
the  alcohol  in  a  volume  of  breath, 
expressed  in  terms  of  grams  of  alcohol 
per  210  liters  of  breath.  [For  example,  an 
alcohol  concentration  of  0.04  means  that 
there  is  0.04  gram  (four  one-hundredths 
of  one  gram)  of  alcohol  in  210  liters  of 
expired  deep  lung  air.] 
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Alcohol  Testing  Form  is  a  form  used 
to  document  die  breath  test  result.  This 
form,  at  a  minimum,  shall  include 
identifying  information,  including  the 
sequential  test  munber.  the  individual's 
identifying  date  and  signature,  date  and 
location  of  the  test  name  signature  of 
the  breath  alcohol  technician,  and  the 
test  results. 

Breath  Alcohol  Technican  (BAT) 
means  a  person  who  instructs  and 
assists  individuals  in  the  testing  process 
and  operates  the  evidential  breath 
testing  device. 

Collection  Site  means  the  location  at 
which  individuals  subject  to  alcohol  or 
drug  testing  are  required  to  provide 
breath  samples  and/or  urine  ^ecimens. 

Evidential  Breath  Testing  Device 
means  a  device  which  conforms  to  the 
model  standards  for  evidential  breath 
testing  devices  of  the  National  Highway 
Traffic  Safety  Administration  (NHTSA). 
capable  of  providing  a  printed  copy  of 
each  breath  test  result.  The  model 
standards  are  available  in  the  DOE 
Reading  Room,  room  lE-190, 1000 
Independence  Ave..  SW..  Washington. 
DC  20585.  (202)  58ft-6020.         i 

Healdi  Of  Safety-Sensitive  Function 
means  a  function  «vith  duties  that  if  not 
properly  discharged,  could  directly  and/ 
or  immediately  cause  significant  harm  to 
public  health  or  safety,  including  any 
function  that  requires  unescorted  access 
to  control  areas  of  certain  DOE  reactors. 
(For  purposes  of  this  part  persons  are 
considered  to  be  performing  a  health  or 
safety-sensitive  function  during  any 
period  when  they  are  actually 
performing  such  functions  or  can  be 
asked  or  directed  to  perform  those 
functions.  Such  persons  may  be  tested 
prior  to.  during,  or  following  the 
performance  of  such  functions.) 

•        •        •        •        *  I 

Misuse  or  Abuse  of  Alcohol  means 
performing  a  health  or  safety-sensitive 
function  while.  (1)  having  an  alcohol 
concentration  at  or  above  0.04.  (2) 
consuming  alcohol  within  five  hours  of  a 
scheduled  working  tour  or  during  any 
working  toui,  or  (3)  being  otherwise 
impaired  by  alcohol.  ! 

For  purposes  of  this  part  a  person 
who  refuses  to  take  an  alcohol  test  will 
be  considered  to  have  an  alcohol 
concentration  at  or  above  OSA. 
.        •        •        • 

Substance  Abuse  means  die  misuse  or 
abuse  of  alcohol  or  the  use  of  Illegal 
drugs. 


{707.4    (AfflWidtdl 

6.  Section  707.4  is  further  amended  by 
adding  the  sentence  'The  collection  site 
person  may  also  be  the  BAT  for  a 
particular  site."  at  the  end  pf  die 
definition  of  Collection  Site  Person:  by 
adding  the  sentence  "For  alcohol,  a 
confirmed  positive  is  a  breadi  test  result 
of  0.04  or  greater  alcohol  concenti-ation. 
performed  on  an  evidential  breath 
testing  device  and  repeated  on  the  same 
or  another  evidential  breadi  testing 
device  with  a  breadi  test  result  of  OM  or 
greater  alcohol  concentration."  at  the 
end  of  the  definition  for  Confirmed 
Positive  Test;  by  adding  the  phrase  ". 
misuse  or  abuse  of  alcohol"  after  the 
phrase  "illegal  drug  use"  in  the 
definitions  of  Counseling.  Employee 
Assistance,  and  Referral  (boUi 
occurrences);  in  the  definition  of 
Random  Testing,  by  adding  die 
paragraph  designator  (1)  after 
"unannounced"  and  adding  "or  (2) 
alcohol  breadi  testing  of  individuals 
performing  health  or  safety-sensitive 
functions  or  having  access  to  die  control 
areas  of  certain  DOE  reactors,"  after 
"designated  positions.":  in  die  definition 
of  Reasonable  Suspicion,  by  adding  the 
phrase  "or  misuse  or  abuse  of  alcohoP 
after  "illegal  drugs"  and  changing  the 
section  reference  from  707.10  to  707.11; 
and  by  adding  the  phrase  "and  alcohol 
misuse  or  abuse"  after  "Ulegal  drug  use" 
in  the  definition  of  Rehabilitation. 

7.  Section  707.5  is  amended  by  adding 
the  phrase  "and  die  misuse  or  abuse  of 
alcohol"  after  "illegal  drug  use"  and 
adding  the  phrase  "or  alcohol-related" 
after  "drug  use"  in  paragraph  {a)(2):  by 
adding  the  phrase  "the  use.  misuse,  or 
abuse  of  alcohol  or"  after  "policies 
prohibiting"  in  die  first  sentence  of 
paragraph  (a)(3);  by  adding  the  phrase 
•for  an  alcohol-related  offense  or"  af^er 
"employee's  conviction"  in  paragraph 
(a)(3)(ii):  by  adding  die  phrase  "or 
alcohol-related"  after  "conviction  of  a 
drug-related"  in  paragraph  (a)(4):  by 
adding  die  phrase  "or  alcohol-related" 
after  "drug-related"  in  paragraph  (aMS): 
by  removing  the  word  "drug"  and 
adding  the  word  "substance"  before 
"abuse  assistance"  in  the  first  sentence 
of  (a)(5)(ii);  by  adding  die  phrase  "or 
that  have  individuals  performing  health 
or  safety-sensitive  functions  (see 
S  707.8(b))"  before  the  colon  in  the 
introductory  text  to  paragraph  (b);  by 
redesignating  paragraphs  (b)(3)  through 
(6)  as  (b)(4)  dirough  (7),  respectively:  by 
adding  new  paragraph  (b)(3);  by  adding 
the  phrase  "alcohol  or"  after  "subject 
to"  in  paragraphs  (b)(1)  and  (b)(5Ki):  by 
adding  die  phrase  "or  who  perform 
health  or  safety-sensitive  functions" 
after  "designated  positions"  in 
paragraph  (b)(4):  by  adding  die  phrase 


"and  random  alcohol  breath  tests  for 
individuals  who  perform  health  or 
safety-sensitive  functions"  after 
"designated  positions"  in  (bH5M>u):  by 
adding  the  phrase  "and  alcohol  breadi 
tests  for  individuals  who  perform  healdi 
or  safety-sensitive  functions"  after 
"designated  positions"  in  paragraph 
(b)(5)(iv):  by  adding  die  phrases 
"Alcohol  breadi  tests."  and  "and 
9  707.8(c)"  at  the  beginning  and  end. 
respectively,  of  paragraph  (bK5){v);  to 
paragraph  (b)(5Kvi).  by  adding  die 
paragraph  designator  (A)  after  die 
phrase  '^y  an  employee"  and  adding 
die  phrase  "or  (B)  who  perform  healdi  or 
safety-sensitive  fanctions  <^  an  alcohol- 
related  arrest  or  conviction."  after  "that 
employee.";  by  adding  the  phrase  "or 
alcohol-related"  after  "drug-related"  In 
paragraph  (b)(5)(vii)(A);  by  changing  die 
reference  fit>m  §  707.14  to  §  707.16  and 
707.17  in  paragraph  (b)(5)(vii)(B);  by 
changing  the  reference  from  i  707.14  to 
S  707.16  and  707.17  in  paragraph  (b)(6); 
by  adding  die  phrase  "or  has  misused  or 
abused  alcohol"  at  die  end  of  paragrafdi 
(b)(7);  by  adding  the  phrase  "alcohol  or" 
before  "drug  testing"  in  the  fourth 
sentence  of  paragraph  (e):  by  changing 
the  reference  in  die  last  sentence  of 
paragraph  (g)  from  section  707.15  to 
§  707.18;  and  by  adding  die  phrase  ", 
positions  widi  healdi  or  safety-sensitive 
functions,"  after  the  word  "contracts"  in 
the  first  sentence  of  paragraph  (h). 
Newly  added  paragraph  (b)(3)  is  set 
forth  below; 

S  707.5   Submisaion,  approvat  and 
Imptammtatlon  of  a  baMNna  worKplaco 
substance  abuse  program. 


(b)  *  •  *  ^         ^ 

(3)  Prohibition  of  misuse  or  abuse  of 

alcohol  by  individuals  performing  health 

or  safety-sensitive  functions: 


§707.6    [Awndadl 

8.  Section  707.8  is  amended  by 
removing  die  phrase  ",  especially  illegal 
drug  use"  in  paragraph  (b)(1)  (bodi 
occurrences)  and  by  adding  die  phrase 
"misuse  or  abuse  of  alcohol  or"  before 
the  words  "Ulegal  drug  use"  in  (b)(2Mii) 
and  (iv). 

$707.7    [Amandad] 

9.  Section  707.7  is  amended  by 
changing  the  reference  in  the  third 
sentence  of  paragraph  (c)  from 

S  707.14(d)  to  S  707.ie(d). 

10.  In  subpart  B.  die  following  sections 
are  redesignated: 


S707J    Psi 
alcohol  lasC 
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a.  ScctkMM  707  J5  throo^  707^  an 
redesignated  as  Sft  707.18  thrcwigh 
707  ja 


S  707.14   madaalanrtad  —  1 707.K1 

b.  Section  707.14  is  redesigDated  as 
J  707.16. 

c.  Sections  707  J  thiou^  707.13  are 
redesignated  as  99  707.9  through  707.14. 

lOa.  A  new  {  707.8  is  added  to  read  as 
follows: 

9  707.S    Parf ormanca  ralatad  random 

(a)  Eadi  workplace  substance  abtise 
program  shall  provide  for  random 
testing  for  alcohd  for  individiials 
performing  health  or  safety-sensitive 
functions  and  for  individuab  wMi 
unesccMted  access  to  the  contrtrf  areas  of 
certain  DOB  reactors. 

(1)  Individuals  are  considered  to  be 
performing  a  beahh  or  safety-sensitive 
function  during  any  period  vrben  they 
are  actually  performing  socfa  functions 
or  can  be  asked  or  directed  to  perform 
those  functions. 

(2)  Individuals  sabfect  to  testing  under 
this  section  may  be  tested  prior  to, 
during,  or  following  tfie  performance  of 
such  health  or  salety-aensitive  functions. 

(3)  Programs  developed  under  d^ 
part  for  positions  identifled  in  (b)(3}  of 
this  section  shall  provide  ktr 
performance  rriated  random  tests  at  a 
rate  equal  to  50  percent  of  tile  total 
number  of  employees  performing  health 
or  safety-aensitive  functions  for  each  12 
month  period.  Em|[rfoyees  in  die 
positions  identified  m  paragraphs  (b)(1), 
(b)(2),  and  (c)  of  this  section  will  be 
subject  to  performance  related  random 
testing  at  a  rate  etjual  to  100  percent  of 
the  total  number  i^  empkytea 
identified,  and  tiioae  identified  in 
paragrai^  (bMl)  and  (b)(2)  (tf  Aia 
section  may  be  8irt>fect  to  additional 
tests. 

(b)  Positiotts  containing  bealtii  or 
safety-sensitive  functions  sul^ect  to 
perftnmance  rriated  random  akobd 
testing  are: 

(1)  Positions  detennined  to  be  covered 
by  the  Personnel  Security  Assurance 
Progran  (PSAP).  codified  at  10  CFR  part 
7ia  PSAP  employees  will  be  subject  to 
the  akohol  testing  standards  of  this  pari 
and  any  additional  requirements  of  the 
PSAP  rule. 

(2)  Positions  which  entail  critical 
duties  tiiat  require  an  oi^tloyce  to 
perform  work  which  affords  both 
tedmical  knowledge  ai  and  access  to 
nuclear  explosives  sufficient  to  enable 
the  individaal  to  cause  a  detimatioii 
(bif^  exploaive  or  oadear),  in  wkat  te 
commonly  known  aa  tlie  Personnd 


Assurance  Program  (PAP).  PAP 
employeea  will  be  subfect  to  the  alcohol 
testing  standards  of  this  part  and  any 
additional  requirements  of  tiMt  program. 

(3)  Positions  identified  by  the 
contractor  which  entail  duties  where 
faihire  of  an  employee  adequately  to 
discharge  his  or  her  position  could 
directly  and/or  immediately  cause  barm 
to  the  environment  or  public  health  and 
safety,  such  as: 

(i)  Pilots; 

jii)  Pirefi^ters; 

(iti)  Protective  force  personnel, 
exclusive  of  those  covered  in 
paragrai^  (b)(1)  and  (b)(2)  of  tins 
section,  in  positions  involving  use  of 
firearms  where  the  duties  also  require 
potential  contact  with,  or  proximity  to, 
the  puUic  at  large; 

(iv)  Personnel  directly  engaged  in 
constructioa,  maintenance,  or  opoation 
of  nuclear  reactors;  or 

(v)  Personnel  directly  engaged  in 
production,  use,  storage,  transportation, 
or  disposal  of  hazardous  materiab 
sufficient  to  cause  significant  harm  to 
the  environment  or  public  health  and 
safety. 

(4)  Other  positions  determined  by 
DOE,  after  consultatia]  with  tiie 
contractor,  to  have  the  potential  to 
significantly  affect  the  environment,  or 
public  health  and  safetv. 

(c)  Each  contractor  shall  require 
random  testing  of  any  individual, 
whether  or  not  an  employee,  who  is 
allowed  unescorted  access  to  the  control 
areas  of  the  following  DOE  reactors: 
Advanced  Test  Reactor  (ATR);  C 
Production  Reactor  (C);  Expeitnental 
Breeder  Reactor  D  (EBR-J^-Fast  Fhtx 
Test  FadbtyjFFTF);  Hi^  Fhtx  Beam 
Reactor  (HFBR);  High  Flux  Isotope 
Reactor  (HFIR);  K  Production  Reactor 
(K);  L  Production  Reactor  (L);  N 
Productkm  Reactm*  (N);  Oak  Ridge 
Researdi  Reactor  (ORR);  and  P 
Production  Reactor  (P).  A  ctmfirmed 
positive  test  shall  result  in  such  an 
individual  being  denied  unescorted 
access.  If  such  an  individual  b  an 
employee,  that  individual  is  subject  to 
the  other  requirements  of  this  part, 
including  appropriate  disciplinary 
measures. 

(d)  A  position  otherwise  subject  to 
testing  under  this  part  may  be  exenqrted 
bom  such  testing  if  it  is  within  the  scope 
of  another  canparaUe  Federal  alcohol 
testing  program  (e.g.,  Nudear  Regulatory 
Commission,  Department  of 
Tran^KXIation),  as  determined  by  DOB, 
after  consultation  with  the  contractor,  to 
avirid  unnecessary  muhii^  tests. 

11.  Redesignated  f  707.10  is  amended 
by  revising  tiba  section  heading  to  add 
"and  akohoT  after  "Drug",  by  adding 
the  paragrai^  designatM-  "(a)  Drug 


testing."  b^ore  the  first  paragraph,  and 
by  adding  paragraph  (b)  as  set  forth 
below: 


9707.10   Orutand 
result  dan 


[a)  l^vg  Testing.  *  •  • 

(b)  Alcohol  testing.  When  there  is  an 
occurrence  which  is  required  to  be 
reported  to  DOE  by  the  contractor, 
uitder  contract  provisions  incorporating 
applicable  DOE  Orders,  rules,  and 
regulations,  it  may  be  necessary  to  test 
individuals  performing  health  or  safety- 
sensitive  functions,  or  individuals  with 
unescorted  access  to  the  control  areas  of 
the  DOE  reactors  listed  in  9  707.8(c)  for 
the  misuse  or  abuse  of  alcohol  if  such 
individuals  could  have  caused  or 
contributed  to  the  conditions  which 
caused  the  occurrence.  For  an 
occurrence  requiring  immediate 
notification  or  reporting  as  required  by 
applicable  DOE  Orders,  rules,  and 
regulations,  the  contractor  «vill  require 
testing  as  soon  as  possible  after  the 
occurrence  but  within  one  hour  of  the 
occurrence,  unless  DOE  determines  that 
it  is  not  feasible  to  do  sa  For  other 
occurrences  requiring  notification  to 
DOE  as  required  by  applicable  DOE 
Orders,  rules,  and  regulations,  the 
contractor  may  require  testing. 

12.  Redesignated  9  707.11  is  amended 
by  revising  the  section  heading  to  add 
"and  alcohol"  after  "Drug"  aitd  "or 
misuse  or  abuse  of  aicobor*  after  "drag 
use",  by  adding  the  paragraph  heading 
"Drug  testing."  before  the  first 
paragraph,  by  redesignating  paragraph 
(a)  as  paragraph  (a)(1),  by  beginning  a 
new  paragraph,  designated  as  (2),  with 
the  words  "Such  a  belief  may  be  based 
upon,  among  other  things:",  by 
redesignating  subparagraphs  (a)(1) 
throu^  (a)(e)  as  [a)(2)(i)  UutNigh 
(a)(2)(vi),  respectively,  by  redesignating 
paragraph  (b)  as  paragraph  (a)(3).  by 
adding  a  new  paragraph  (b),  and  by 
adding  the  phrase  "or  for  the  misuse  or 
abuse  of  alcohol"  after  the  wtmls 
"illegal  drugs"  in  paragraph  (c).  New 
paragraph  (b)  is  set  forth  below. 

9707.11    Drag  and  alcohol  taatInQ  for 
raaaenaMa  suspMon  o«  Msgal  drug  uaa  at 
iMauaa  or  abusa  of  aKOfiol. 


(b)  Alcohol  testing. 

(1)  It  may  be  necessary  to  test  any 
employee  encumbering  a  position 
entailing  health  or  safety-sensitive 
functions,  as  defined  in  9  707.8(b),  or 
with  unescorted  access  to  the  control 
areas  of  the  DOE  reactors  listed  in 
9  707.8(c),  for  the  misuse  or  abuse  of 
alctrfiol,  if  the  behavior  of  such  an 
individual  creates  the  basis  for 
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reasonable  suspicion  of  the  misuse  or 
abuse  of  alcohol.  Two  or  more 
supervisory  or  management  officials,  at 
least  one  of  whom  is  in  the  direct  chain 
of  supervision  of  the  employee,  or  is  a 
physician  from  the  site  occupational 
medical  department  eaust  agree  that 
such  testing  is  appropriate.  Reasonable 
suspicion  must  be  based  on  an 
articulable  belief  that  an  employee 
misuses  or  abuses  alcohol,  drawn  from 
particularized  facts  and  reasonable 
inferences  from  those  facts. 

(2)  Such  a  belief  may  be  based  upon, 
among  other  things: 

(i)  Observable  phenomena,  such  as 
direct  observation  of: 

(A)  The  use  of  alcohol  on-site:  or 

(B)  The  physical  symptoms  of  being 
under  the  influence  of  alcohol 

(ii)  A  pattern  of  abnormal  conduct  or 
erratic  behavior 

(iii)  Arrest  or  conviction  for  an 
alcohol-related  offense; 

(iv)  Information  that  is  either  provided 
by  a  reliable  and  credible  source  or  is 
independently  corroborated:  or 

(v)  Evidence  that  an  employee  has 
tempered  with,  or  attempted  to  tamper 
with,  an  alcohol  test. 

(3)  The  fact  that  an  employee  had  a 
confirmed  positive  alcohol  test  at  some 
prior  time,  or  has  undergone  a  period  of 
rehabilitation  or  treatment,  will  not,  in 
and  of  itself,  be  grounds  for  testing  on 
the  basis  of  reasonable  suspicion. 

13.  §§  707.15  and  707.17  are  added  to 
read  as  follows: 

§707.1S    Alcohol tMttngraquirwnMits and 
procoduTM. 

(a)  Collection  Site  Requirements.  (1) 
All  necessary  equipment,  personnel,  and 
materials  for  breath  testing  shall  be 
provided  at  the  collection  site.  Any 
forms  used  shall  be  approved  or 
provided  by  DOE. 

(2)  The  collection  site  shall  be  an 
enclosed  room  or  area  affording  visual 
and  aural  privacy  to  the  individual  being 
tested  to  the  maximum  extent 
practicable. 

(3)  No  unauthorized  persons  shall  be 
permitted  access  to  the  collection  site  at 
any  time  when  testing  is  occurring. 

(4)  A  mobile  collection  facility,  such 
as  a  van  equipped  for  alcohol  testing, 
may  be  used  as  a  collection  site. 

(5)  In  unusual  or  emergency 
circumstances,  a  test  may  be  conducted 
at  a  place  other  than  a  designated 
collection  site. 

(6)  The  breath  alcohol  technician 
(BAT)  shall  supervise  only  one  person's 
use  of  the  EBT  at  a  time.  The  BAT  shall 
not  leave  the  testing  site  while  the 
preparation  for,  and  testing  of.  a  given 
person  are  in  progress. 


(b)  Alcohol  testing  procedures.  (1)  The 
BAT  shall  be  trained  to  proficiency  in 
the  operation  of  the  evidential  breath 
testing  device  (EBT)  he  or  she  is  using 
and  in  the  alcohol  testing  procedures  of 
this  part 

(i)  Proficiency  shall  be  demonstrated 
by  successful  completion  of  a  course  of 
instruction,  which  at  a  minimum, 
provides  training  in  the  principles  of 
EBT  methodology,  operation,  and 
calibration  checks;  the  fundamentals  of 
breath  analysis  for  alcohol  content;  and 
the  procedures  required  in  this  part  for 
obtaining  a  breath  specimen, 
interpreting,  and  recording  EBT  results. 

(ii)  Courses  of  instruction  that  meet 
standards  of  the  National  Highway 
Traffic  Safety  Administration  (NKTSA) 
model  course  or  a  course  approved  by  a 
state  department  of  health  or  other 
relevant  state  agency  may  beiised  to 
demonstrate  BAT  proficiency. 

(iii)  The  course  of  instruction  shall 
include  docimientation  that  the  BAT  has 
demonstrated  competencein  the 
operation  of  the  specific  EBT  he/she  will 
use. 

(iv)  Any  BAT  who  will  perform  an 
external  calibration  check  of  an  EBT 
shall  be  trained  to  proficiency  in 
conducting  the  check  on  the  particular 
model  of  EBT.  to  include  practical 
experience  and  demonstrated 
competence  in  preparing  the  breath 
alcohol  simulator  or  alcohol  standards, 
maintenance  and  calibration  of  the  EBT. 

(v)  The  BAT  shall  receive  additional 
training,  as  needed,  to  ensure 
proficiency  concerning  new  or 
additional  devices  or  changes  in 
technology  that  he  or  she  will  use. 
(vi)  The  employer  shall  maintain 
documentation  of  the  training  and 
proficiency  test  of  each  BAT  for  a  period 
of  five  years. 

(vii)  To  the  extent  practicable,  the 
supervisor  of  a  particular  employee 
shall  not  act  as  a  BAT  for  th&t 

employee. 

(2)(i)  An  EBT  used  to  conduct  breath 
tests  shall  be  Inspected,  maintained,  and 
calibrated  in  accordance  with  factory 
specifications,  specific  to  the 
circumstances  in  which  the  EBT  is  used, 
lliese  functions  shall  be  performed  by 
the  manufacturer  or  a  maintenance 
representative  certified  by  the  EBTs 
manufacturer  or  an  appropriate  state 
agency.  Records  of  all  such  inspections, 
maintenance,  and  calibrations  shall  be 
maintained  by  the  contractor  for  a 
period  of  five  years,  and  shall  be  made 
available  to  DOE  upon  request 

(A)  When  not  in  use,  the  EBT  shall  be 
stored  in  a  secure  space  to  which 
unauthorized  persons  are  denied  access. 

(B)  Any  EBT  taken  out  of  service 
because  of  failure  to  adequately  conduct 


air  blanks  should  not  be  used  for  testing 
until  a  check  of  external  calibration  is 
conducted  and  the  EBT  is  found  to  be 
within  tolerance  limits. 

(ii)  Such  an  EBT,  independently  or  in 
conjunction  with  a  separate  printer, 
shall  be  capable  of  the  following: 

(A)  Numbering  breath  tests 
consecutively,  and  printing  the 
appropriate  number  on  the  breath  test 
result; 

(B)  Printing  in  triplicate  or 
alternatively,  three  consecutive  Identical 


copies; 

(C)  Taking  an  air  blank  prior  to  or 
following  each  collection  of  a  breath 
sample;  and 

(D)  Performing  an  external  calibration 
check. 

(iii)  In  order  to  be  used  in  alcohol 
testing  subject  to  this  part  and  EBT 
shall  be  a  quality  assurance  plan 
developed  by  the  manufacturer. 

(A)  inie  plan  shall  designate  the 
method  or  methods  to  be  used  to 
perform  external  calibration  checks  of 
the  device. 

(B)  The  plan  shall  specify  the  minimal 
intervals  for  performing  external 
calibration  checks  of  the  device. 
Intervals  shall  be  specified  for  different 
frequencies  of  use,  temperatures,  and 
contexts  of  operation  (e.^..  stationary  or 

mobile  use). 

(C)  llie  plan  shall  specify  the 
tolerance  on  an  external  cahbration 
check  within  which  the  EBT  is  regarded 
to  be  in  proper  calibration. 

(D)  The  plan  shall  specify  inspection, 
maintenance,  and  calibration 
requirements  and  intervals  for  the 
device. 

(E)  Documentation  of  the  contractor's 
compliance  with  the  quality  assurance 
plan  of  the  manufacturer  of  each  EBT 
used  for  alcohol  testing  under  this  part 
including  records  of  the  results  of 
external  calibration  checks,  shall  be 
maintained  for  a  period  of  five  years. 

(F)  For  a  plan  to  be  regarded  as  valid 
for  purposes  of  this  paragraph,  the 
manufacturer  shall  have  submitted  the 
plan  to  NHTSA  for  review  and  have 
received  NHTSA  approval  of  the  plan. 

(3)  An  individual  who  is  required  to 
take  an  alcohol  breath  test  shall  report 
to  a  designated  collection  site.  The 
following  procedures  shall  be  followed: 

(i)  The  BAT  will  require  the  individual 
to  provide  positive  identification,  such 
as  a  photo  identification.  The  individual 
may  request  similar  identification  from 
the  BAT. 

(ii)  The  BAT  shall  explain  the  testing 
procedures  to  the  individual  The  BAT 
shall  advise  the  individual  not  to  eat 
drink,  put  any  object  or  substance  in  his 
or  her  mouth,  or  belch,  in  order  to  avoid 
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an  artifidaUy  hi^  alcohol  readint.  Tb« 
teat  ahall  hm  mwrfnr  tarf  r«y  .^Ittt  ^f 

whether  the  individual  bM  fbUowed  tht 
instrocdoiM  above.  U  die  indivitbal  faiU 
to  fofiow  die  inatroctiooa.  die  BAT  shaU 
note  that  on  the  testing  fbim. 

(iii)  The  individual  and  die  BAT  bodi 
shall  sign,  date,  and  note  the  number  of 
the  breath  test  on  an  alcohol  testing 
form.  Refusal  to  sign  the  form  shall  be 
noted  by  die  BAT  on  the  form.  Refusal 
to  provide  a  breeth  sami^  to  provide 
an  adequate  breadi  saoqrie,  or  to 
otherwise  cooperate  with  ^e  collection 
process  shall  be  considered  to  be  a 
refusal  to  take  the  test,  and  shall  be 
noted  by  the  BAT  on  die  fans.  The 
contractor  shall  be  notified  by  die  BAT 
of  an  individual's  refoeal  to  take  a  test. 
and  the  contractor  shall  take 
appropriate  discipluaary  action. 

(iv)  Before  die  first  test  is 
administered,  the  BAT  shall  ensure  that 
die  EBT  registers  OOO  on  an  air  blank.  If 
the  EBT  reading  in  above  OOO,  die  BAT 
shall  conduct  one  more  air  blank. 
Testing  shall  not  proceed  unless  a  OjOO 
reading  ia  obtained  in  die  eecmd  air 
blank. 

(A)  The  BAT  shall  open  on 
individually-sealed  mouthpiece,  within 
view  of  the  individual  to  be  tested,  and 
attach  it  to  the  EBT  in  accordance  with 
the  manufacturer's  instructions.  The 
individual  shall  then  be  instructed  to 
blow  firmly  into  the  mouthpiece  for  at 
least  six  seconds  or  imtil  the  EBT 
indicates  that  a  sufficient  breath  sample 
has  been  obtained 

(B)  After  die  initial  test  is 
administered,  the  BAT  shall  ensure  that 
the  EBT  registers  0.00  on  an  air  blank. 
The  test  is  valid  only  if  this  check 
results  in  a  reading  of  0.00. 

(C)  If  the  initial  test  results  in  a 
alcohol  concentration  of  0.04  or  above,  a 
confirmatory  test  is  required.  Such  a  test 
may  be  conducted  on  the  same  or  a 
different  EBT. 

(D)  If  a  confirmatory  test  is  required, 
the  BAT  shall  advise  the  individual  not 
to  eat  drink,  put  any  object  or 
substance  in  his  or  her  mouth,  or  belch 
during  a  15  to  20  minute  waiting  period 
before  the  administration  of  the 
confirmatory  test,  in  order  to  avoid  an 
artificially  high  alcohol  reading.  The  test 
shall  be  conducted  at  the  end  of  the  16- 
to  20-minute  waiting  period,  regardless 
of  whether  the  individual  has  followed 
the  instructions  above.  If  the  individual 
fails  to  follow  the  instructions,  the  BAT 
shall  note  that  on  die  testing  form.  A 
new  mouthpiece  shall  be  used  for  the 
connrmatory  test.  The  results  of  the 
confirmatory  test  shall  be  considered  the 
final  result  for  purposes  of  any 
subsequent  action,  including  discipline. 

(E)  The  BAT  shaU  ensure  diat  the  test 


resvh  pcintovt  ie  affixed  to  the  alc(riiol 
test  fbrm  If  the  EBT  does  not  print  the 
results  directly  on  die  fonn.  and  sigD 
and  date  die  ptinted  resuh.  ceitifying 
that  proper  proceduea  were  tatkmtd. 
The  individual  ihall  sign  the  printed 
resah,  certifying  that  he  or  she  U>ck  the 
teet  with  the  appropriate  sequential  test 
result  If  the  indivkhwl  dedhies  to  sign 
the  printed  result  it  shall  not  be 
considered  a  refcnal  to  be  tested. 
However,  the  BAT  shaD  note  the 
indfvlduars  refusal  to  sign  on  the  fwm. 

(F)If  the  individual  is  unable  to 
provide  a  sufficient  breath  sami^  due 
to  a  medical  condition,  such  as  asthma, 
the  individual  must  provide  medical 
documentation,  as  soon  as  possible, 
concerning  the  medical  conditioQ 
preventing  the  faidividual  from  provldii^ 
aa  adequate  breath  sanqile.  The 
contractor  shall  refer  the  hidividoal 
and/or  the  medical  documentation  to 
the  site  occupational  medical 
department  for  evaluation  and 
confirmation  of  the  condition.  If  the  site 
occupational  medical  department 
determines  that  a  medical  condition  is 
likely  to  have  precluded  the  individual 
bom  providing  an  adequate  breath 
sample,  the  test  shall  be  declared 
invalid  and  a  written  statement  with 
the  basis  for  the  conclusion,  shall  be 
provided  to  the  contractor.  If  the  site 
occupational  medical  department 
determines  that  a  medical  condition  is 
not  likely  to  have  precluded  the 
individual  fiom  providing  an  adequate 
breath  sample,  the  individual's  failiu%  to 
provide  an  adequate  sample  will  be 
treated  as  a  refusal  to  take  the  test 

(G)  The  BAT  shall  transmit  the  test 
result  to  the  contractor  in  a  confidential 
manner.  The  information  shall  be 
maintained  in  a  manner  that  ensures 
confidentiality.  Information  relating  to  a 
positive  alcohol  test  may  be  provided  by 
the  BAT  or  the  contractor  to  DOE  upon 
request  of  DOE  officials  with  a  need  for 
those  records  in  the  performance  of  their 
official  responsibiUties.  Such 
information  may  also  be  provided  by  the 
BAT,  the  contractor,  or  DOE  to  the 
decisionmaicer  in  any  lawsuit,  grievance, 
or  other  proceeding  relating  to  the 
individual  and  arising  from  a  positive 
alcohol  test.  The  individual,  upon 
request  may  have  access  to  any  records 
relating  to  his  or  her  test.  If  the 
individual  has  a  positive  test  result  the 
contractor  shall  immediately  remove 
that  individual  from  the  performance  of 
health  or  safety-sensitive  functions,  and 
must  notify  DOE  security  officials  if  the 
individual  holds,  or  is  an  applicant  for. 
an  access  authorization. 


J  707.17 
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(a)  When  an  individnal  who  peifornta 
a  heehfa  or  safety-sensitive  function  has 
tested  positive  for  alcohol,  the 
contractor  shall  immediately  remove 
that  employee  from  performing  such  a 
health  or  safety-sensitive  funrtion;  tf 
such  enf4oyee  also  holds,  or  is  an 
appUcant  for,  an  access  authorization, 
then  the  contractor  shall  immediately 
notify  DOE  securify  officials  for 
appropriate  adjudication.  If  this  ia  the 
first  determination  of  alcohol  misuse  or 
abuse  by  that  individual  the  individual 
may  be  offered  a  reasonable  opportunity 
for  rdiabihtation,  consistent  with  the 
contractor's  pohdes,  and  placed  in  a 
position  that  does  not  require  tfie 
performance  of  a  health  or  safety- 
sensitive  function,  provided  that  there  is 
such  an  acceptable  position  in  which  the 
individual  can  be  placed  during 
rehabilitation.  If  tibere  is  no  acceptable 
position  available,  the  employee  will  be 
placed  on  sick,  annual  or  other  leave 
status  for  a  reasonable  period  sufficient 
to  permit  rehabilitation.  However,  the 
employee  will  not  be  protected  fi*om 
disciplinary  action  which  may  result 
from  violations  of  work  rules  other  than 
a  positive  test  result.  Following  a 
determination  by  the  contractor,  in 
consultation  with  the  site  occupational 
medical  department  that  the  individual 
can  safely  return  to  duty,  the  contractor 
may  offer  the  individual  reinstatement 
in  the  same  or  a  comparable  position  to 
the  one  held  prior  to  the  removal, 
consistent  with  the  requirements  of  10 
CFR  part  710.  Failure  to  take  die 
opportunity  for  rehabilitation,  if  it  has 
been  made  available,  for  the  alcohol 
misuse  or  abuse  will  require  appropriate 
disciplinary  action  up  to  and  including 
removal  fix)m  employment  in 
accordance  with  the  contractor's 
poUcies.  Any  employee  who  is  twice 
determined  to  have  misused  or  abused 
alcohol  shall  in  all  cases  be  removed 
from  employment  under  the  DOE 
contract 

(b)  An  individual  who  has  been 
removed  fiom  performing  a  health  or 
safety-sensitive  function  because  of  the 
misuse  or  abuse  of  alcohol  my  not  be 
returned  to  such  position  until  that 
employee  has: 

(1)  Successfully  completed  counsehng 
or  a  program  of  rehabilitation; 

(2)  Undergone  a  breath  test  with  a 
negative  result;  and 

(3)  Been  evaluated  by  the  site 
occupational  medical  department,  and 
has  been  determined  to  be  capable  of 
safely  returning  to  dutv. 
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(c)(1)  An  individual  who  is  not  an 
employee  of  a  contractor  who  has  been 
denied  unescorted  access  because  of  the 
misuse  or  abuse  of  alcohol  may  not  have 
the  unescorted  access  reinstated  until 
that  individual  has: 

(i)  Provided  evidence  of  successful 
completion  of  counseling  or  a  program 
of  rehabilitation: 

(ii)  Undergone  a  breath  test  with  a 
negative  result;  and 

(ill)  Been  evaluated  by  the  site 
occupational  medical  department,  and 
has  been  determined  to  be  capable  of 
being  permitted  unescorted  access  to  a 
reactor  control  area. 

(2)  If.  after  restoration  of  unescorted 
access,  such  an  individual  is  determined 
to  have  misused  or  abused  alcohol  for  a 
second  time,  unescorted  access  shall  be 
denied  for  a  period  of  not  less  than  three 
(3)  years.  Such  an  individual  thereafter 
shall  be  granted  unescorted  access  only 
upon  a  determination  by  DOE  that  a 
grant  of  unescorted  access  to  the 
individual  presents  no  unacceptable 
safety  or  security  risk.  , 


(d)  If  a  DOE  access  authorization  is 
involved.  DOE  must  be  notified  of  a 
contractor's  intent  to  return  an 
employee  to  performance  of  a  health  or 
safety-sensitive  function,  when  such 
employee  has  been  removed  from  the 
performance  of  such  a  function  because 
of  the  misuse  or  abuse  of  alcohol  For  an 
individual  encumbering  a  position 
identified  in  {  707.8(b)  (1)  and  (2),  the 
individual  may  not  return  to  work 
widiout  prior  DOE  approval 

14.  Redesignated  9  707.19  is  amended 
by  adding  the  phrase  "misuse  or  abuse 
of  alcohol  and"  before  the  words  "illegal 
drug  use"  in  the  first  sentence  of 
paragraph  (b);  by  redesignating 
paragraph  (c)  as  (c)(1)  and  adding  a  new 
paragrai^  (c)(2);  by  adding  the  phrase 
"and  alcohol  testing  forms"  after 
"custody  forms"  in  paragraph  (d);  by 
adding  the  phrase  "For  illegal  drugs,"  at 
the  beginning  of  paragraph  (e);  and  by 
adding  paragraph  (f)-  Paragraphs  (cK2) 
and  (f)  are  set  forth  below: 


{707.19 


(2)  Unless  otherwise  approved  by 
DOE.  die  contractors  shall  ensure  that 
all  records  relating  to  positive  alcohol 
breath  test  results,  indudlng  initial  and 
confirmatory  lest  records,  are  retained 
In  such  a  manner  as  to  allow  retrieval  of 
all  information  pertaining  to  the  breath 
tests  for  a  minimmn  period  of  five  years, 
or  longer  if  so  instructed  by  DOE. 

(f)  For  alcohol  tests,  the  alcohol 
testing  form  will  contain  the  following 
information: 

(1)  Date  of  breath  test; 

(2)  Tested  person's  name; 

(3)  Tested  employee's  social  security 
number  or  other  identification  number 
unique  to  the  individual 

(4)  Test  number 

(5)  Type  of  test  (random,  occurrence, 
reasonable  suspicion,  or  rehabilitation 
follow-up); 

(6)  Remarks  regarding  unusual 
behavior  or  conditions;  and 

(7)  BATs  signature. 

(FR  Dot  92-17074  Filed  7-3A-92;  8:45  ain| 
MUNO  COOe  MSfr^l-M 


UMI 


Wednesday 
July  22,  1992 


Part  VI 


Department  of 
Energy • 

48  CFR  Parts  909,  923,  and  970 
Acquisition  Reguiation;  Interim  Hnal  Rule 


32674       Federal  Regbter  /  Vol  57.  No.  141  /  Wedneaday.  July  22.  1992  /  Rules  and  RegulatioM 


DEPARTMENT  OF  ENERGY 
46  CFR  Parts  909, 923.  and  970 


Acquisition  Regulation 

AOENCV:  Department  of  Energy  (DOE). 
Acnow;  Interim  final  rule. 

SUMMANV:  DOE  today  publishes  an 
interim  final  rule,  with  amends  the 
Department  of  Energy  Acquisition 
Regulation  (DEAR),  to  implement  the 
requirements  of  10  CFR  part  707. 
Workplace  Substance  Abuse  Programs 
at  DOE  Sites.  This  rule  provides  a 
mechanism  to  contractually  impose  the 
requirements  of  10  CFR  part  707  on 
ejected  contractors,  and  otherwise 
conforms  the  DEAR  to  10  CFR  part  707. 
DATCS:  Effective  date:  The  interim  final 
rule  is  effective  on  August  21. 1992.  This 
interim  r\ile  becomes  final  on  September 
21. 1992.  unless  DOE  takes  additional 
action  in  response  to  public  comments 
and  publishes  a  document  in  the  Federal 
Register. 

COimgHT  DATE  Written  comments  on 
this  Interim  final  rule  must  be  received 
by  August  21, 1992. 
Aooncss:  Comments  should  be 
addressed  to:  Edward  Simpson,  Office 
of  Policy  (PR-121).  Office  of 
Procurement,  Assistance  and  Program 
Management,  U.S.  Department  of 
Energy,  1000  Independence  Avenue. 
SW..  Washington.  DC  20585. 
FOR  FURTHER  IMFORMATION  OONTACR 

Edward  Simpson.  Office  of  Policy  (PR-121). 
Office  of  Procurement  Assistance  and 
Program  Management.  U.S.  Department  of 
Energy.  Washiogtoa.  DC  20585.  (ZOX)  5S»- 
8246. 

Maiy  Aon  Maiterson.  Offics  of  the  AMistutf 
General  Counsel,  for  Proc\irement  and 
Finance  (GC-34).  U.S.  Department  of 
Energy.  Washingtoa  DC  20585,  (202)  586- 
1528. 

SUPPLnflENTARV  information: 

L  Background.  | 

n.  Procedural  Requirements. 

A  Review  Under  Executive  Order  12291. 

B.  Review  Under  the  Regulatory  Fle)ul>iUty 
Act 

C  Review  Under  the  Paperwork  Reduction 
Act  I 

D.  Review  Under  the  National    ' 
Environmental  Policy  Act 

E.  Review  Under  Executive  Order  12812. 
ni.  Public  Comments. 


I.  Badcground 

In  today's  Federal  Register.  DOE  is 

publishing  a  final  rule'establishing 
DOES  poUcies,  criteria,  and  procedures 
regarding  the  development, 
implementation,  and  maintenance  of  a 
drug  free  workplace  by  contractors  and 


suboontractxirs  performing  wtxk  at  sites 
owned  or  controlled  by  DOE  and 
operated  under  the  authority  off  the 
Atomic  Energy  Act  of  1954,  at  aowi 
Because  this  final  rule  (codified  at  10 
CFR  part  707.  Woricplace  Substance 
Abuse  Programs  at  DOE  Sites)  applies 
to  certain  contracts,  conforming 
coverage  in  the  DEAR  is  needed  to 
provide  a  mechanism  to  contxactnaiiir 
impose  the  requirements  of  10  CFR  pMt 
707  on  affected  contractors.  The  interim 
final  rule  published  today  accomplishes 
this  piupose. 

DOE  has  determined  that  the 
promulgation  of  the  amendments  on  an 
interim  final  basis  is  necessaiy  to 
achieve  the  <*jectives  of  DOE'S 
workplace  substance  abuse  policies  tor 
contractors,  as  established  in  10  CFR 
part  707.  The  amendments  set  forth  in 
the  interim  final  rule  are  derivative  of 
the  requirements  of  10  CFR  part  707,  and 
impose  no  new  requirements  concerning 
the  policies,  criteria,  and  procedures  of 
10  CFR  part  707.  The  contractual 
requirements,  which  are  consistent  with 
the  statutory  mandates  of  the  Drug  Free 
Workplace  Act  of  1988  (Pub.  L  lOO-OOO). 
are  modeled  after  similar  coverage  now 
found  in  Subpart  23.5  of  the  Federal 
Acquisition  Regidation  (FAR).  TTie 
amoHhnents  to  the  DEAR  needed  to 
implement  10  CFR  part  707  are 
described  below. 

Item  I 

Part  900  is  amended  to  add  a  new 
section  900.104-1,  which  adds  the  Csilare 
of  an  offeror  or  bidder  to  certify  and 
a^ee  to  provide  the  contracting  officer 
with  its  workplace  substance  abuse 
program  as  a  standard  in  determining 
the  offeror's  eligibility  for  award. 

nemU 

Part  923  of  the  DEAR  is  amended  to 
add  a  new  subpart  923.5.  entitled 
Workplace  Substance  Abuse  Prograsas. 
This  new  subpart  Implements  the 
requirements  of  10  CFR  part  707, 
Workplace  Substance  Abuse  Programs 
at  DOE  Sites,  in  the  DEAR  in  non- 
management  smd  operating  contracts.  It 

provides  general  requirements      

concerning  the  applicability  of  10  CFR 
part  707  and  prescribes  the  use  of  the 
solicitation  provision  (a  pre-award 
certification)  and  the  contiract  dense  set 
forth  in  section  97a2305-4. 

An  important  part  of  this  new  subpart 
provides  that  contracts  specifically 
within  the  scope  of,  and  subject  to,  10 
CFR  part  707  will  not  be  subject  to  the 
government-wide  drug  fiee  workplace 
requirements  of  FAR  23.5.  DOE.  hi  an 
effort  to  develop  a  stand-alone 
workplace  substance  abuse  regalathm 
at  10  CFR  part  707.  incorporated  all  of 


die  elements  of  a  drug  free  workplace 
program  required  by  the  Drug  Free 
Workplace  Act  of  1988  in  10  CFR  part 
707.  and  has  used  the  FAR  coverage  as 
an  example  in  developing  workplace 
substance  abuse  coverage  for  the  DEAR. 

The  certification  and  contract  clause 
are  described  in  Item  IV,  below. 

hemni 

Subpart  970.23,  entiUed 
Environmental,  Conservation,  and 
Occupational  Safety  Programs,  is 
aanended  to  add  a  new  section  970.2305, 
Workplace  Substance  Abuse 
Programs — Management  and  Operating 
Contracts.  This  section  expressly 
impfements  the  requirements  of  10  CFR 
part  707  in  all  management  and 
operating  (M40)  contracts  awarded 
under  the  authority  of  the  Atomic 
Energy  Act  of  1954.  as  amended.  In 
addition,  this  section  requires  the  use  of 
the  solicitation  provision  and  contract 
clause  prescribed  at  subsection 
970.2305-4  In  solicitations  and  contracts 
for  the  management  and  operation  of 
DOE-owned  or  -conbt)lled  sites.  Finally, 
subsection  970.2305-5,  by  relying 
sid}stantially  on  existing  FAR  23.506 
coverage,  sets  out  the  actions  that  may 
be  taken  by  the  Government  in  the  event 
die  contractor  fails  to  comply  with  its 
approved  workplace  substance  abuse 
program. 

Item  IV 

Subpart  970.52,  Conti-act  Clauses  for 
Management  and  Operating  Contracts. 
is  amended  to  add  a  solicitation 
provision  (a  pre-award  certification)  and 
a  contract  clause  for  use  in 
implementing  the  requirements  of  10 
CFR  part  707  in  covered  management 
and  operating  contracts. 

The  pre-award  certification,  identified 
as  970.5204-57,  Certification  Regarding 
Workplace  Substance  Abuse  Programs 
at  DOE  Sites,  will  require  the  offeror/ 
bidder  to  agree  to  provide  the 
contracting  officer  with  its  workplace 
substance  abuse  program  within  30  days 
after  notification  of  selection  for  award. 
or  (^  award  of  the  contract  whichever  is 
earlier.  Consistent  with  the  Drug  Free 
Workplace  Act  of  1988.  failure  of  tiie 
offeror  or  bidder  to  certify  will  be 
treeted  as  a  matter  of  conbtictor 
responsibility  and  will  render  the 
offeror/bidder  ineligible  for  award  The 
certification  is  modeled  after  the 
certification  required  of  offerors/bidders 
under  FAR  Subpart  23.5.  That 
certification  is  found  at  FAR  52.223-15. 

I^AR  970.5204-58.  Workplace 
Substance  Abuse  Programs  at  DOE 
Sites,  requires  the  contractor  to  develop, 
isaplement.  and  maintain  a  workplace 
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substance  abuse  program  that  is 
consistent  with  the  requirements  of  10 
CFR  part  707.  In  addition,  the  clause  sets 
out  the  contractual  remedies  that  may 
be  imposed  on  the  contractor  for  failure 
to  (1)  comply  with  10  CFR  part  707;  or  (2) 
perform  in  a  manner  consistent  with  its 
approved  program.  Such  remedies  are 
consistent  with  remedies  set  forth  in  the 
Drug  Free  Workplace  Act  of  1988.  The 
clause  also  addresses  the  responsibility 
of  the  DOE  prime  contractor  with  regard 
to  reviewing,  approving,  and  monitoring 
workplace  programs  of  all  of  its 
subcontractors;  provides  that 
subcontracts  not  subject  to  10  CFR  part 
707  will  be  subject  to  the  requirements 
of  subpart  23.5  of  the  FAR;  establishes 
the  flow-down  requirements  for  the 
clause;  and  provides  the  requirements 
for  notifying  the  contracting  officer  of 
subcontracts  that  may  be  subject  to  10 
CFR  part  707. 

n.  Procedural  Requirements 

A.  Review  Under  Executive  Order  12291 

This  Executive  order  entitled  'Tederal 
Regulation"  requires  that  regulations  be 
reviewed  by  the  Office  of  Management 
and  Budget  (OMB)  prior  to  their 
promulgation.  The  Director,  OMB,  by 
memorandiun  dated  December  14, 1984, 
exempted  certain  agency  procurement 
regulations  from  Executive  Order  12291. 
This  interim  final  rule  falls  into  one  of 
the  types  of  regulations  exempted  by 
OMB.  Accordingly,  this  rule  was  not 
submitted  to  OMB  for  review. 

B.  Review  Under  the  Regulatory 
Flexibility  Act 

This  interim  final  rule  was  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980,  Public  Law  96-354,  which  requires 
preparation  of  a  regulatory  flexibility 
analysis  for  any  rule  which  is  likely  to 
have  significant  impact  on  a  substantial 
number  of  small  entities.  DOE  has 
concluded  that  there  is  no  need  to 
prepare  a  regulatory  flexibility  analysis 
because  the  rule  will  affect  only  DOE 
contractors  whose  places  of 
performance  are  at  Government-owned 
or  -controlled  sites  operated  under  the 
authority  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  their 
subcontractors.  Therefore,  DOE  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  and  no 
regulatory  flexibility  analysis  has  been 
prepared. 

C.  Review  Under  the  Paperwork 
Reduction  Act 

No  new  information  or  recordkeeping 
requirements  are  imposed  by  this 
interim  final  rule.  Accordingly,  no  OMB 


clearance  is  required  imder  the 
Paperwork  Reduction  Act  of  1080  (44 
U.S.C.  3501,  et  seq.J. 

D.  Review  Under  the  National 
Environmental  Policy  Act  (NEPA) 

DOE  has  concluded  that  promulgation 
of  this  rule  would  not  represent  a  major 
Federal  action  having  significant  impact 
on  the  human  environment  under  the 
NEPA  of  1969  (42  U.S.C  4321  et  seg.), 
the  Coimdl  on  Environmental  Quality 
regulations  (40  CFR  parts  1500-1508), 
and  the  DOE  Guidelines  (40  CFR  1021). 
Therefore,  this  interim  final  rule  does 
not  require  an  environmental  impact 
statement  or  environmental  assessment 
piusuant  to  NEPA. 

E.  Review  Under  Executive  Order  12612 

Executive  Order  12812  requires  that 
regulations,  rules,  legislation,  and  any 
other  policy  actions  be  reviewed  for  any 
substantial  direct  effects  on  States,  on 
the  relationship  between  the  National 
Government  and  the  States,  or  in  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  Government.  If  there  are  sufficient 
substantial  direct  effects,  then  the 
Executive  order  requires  the  preparation 
of  a  federalism  assessment  to  be  used  in 
all  decisions  involved  in  promulgating 
and  implementing  a  policy  action. 

This  interim  final  rule,  in  essence,  is 
derivative  of  the  regulations  at  10  CFK 
part  707.  and  merely  implements  the 
requirements  of  10  CFR  part  707  in 
DOE'S  acquisition  regiilations.  This 
interim  final  rule  provides  a  mechanism 
by  which  DOE  can  contractually 
implement  the  requirements  of  10  CFR 
part  707  on  its  contractors.  Because  the 
universe  of  contractors  to  which  the 
requirements  of  10  CFR  part  707  apply 
does  not  now,  and  will  not  in  the 
foreseeable  future,  include  States,  DOE 
has  determined  that  this  rule  will  not 
have  substantial  direct  effect  on  the 
institutional  interests  or  traditional 
functions  of  the  States. 

in.  Public  Comments 

Interested  persons  are  invited  to 
participate  by  submitting  data,  views,  or 
arguments  with  respect  to  the  DEAR 
amendments  set  forth  in  this  rule.  Three 
copies  of  written  comments  should  be 
submitted  to  the  address  indicated  in 
the  "AOORESS"  section  of  this  notice.  All 
written  comments  received  by  August 
21, 1992  will  be  carefully  assessed  and 
fully  considered  prior  to  the  effective 
date  of  these  amendments  to  the  DEAR 
as  a  final  rule. 

DOE  has  concluded  that  this  interim 
final  rule  does  not  involve  a  substantial 
issue  of  fact  or  law,  and  that  the  interim 
final  rule  should  not  have  a  substantial 


impact  on  the  Nation's  economy  or  large 
numbers  of  individuals  or  businesses. 
Further,  public  hearings  were  conducted 
as  part  of  the  rulemaldng  process  of  10 
CFR  part  707.  Workplace  Substance 
Abuse  Programs  at  DOE  Sites. 
Therefore,  pursuant  to  Public  Law  95-91, 
the  DOE  Organization  Act  and  the 
Administrative  Procedure  Act  (5  U.S.C 
553),  DOE  does  not  plan  to  hold  a 
hearing  on  this  interim  final  rule. 

List  of  Subjects  in  48  CFR  Parts  909, 923, 
and  970 

Government  Contracts.  Government 
Procurement. 

For  the  reasons  set  out  in  the 
preamble,  parts  909, 923,  and  970  of  titie 
48  of  the  Code  of  Federal  Regulations 
are  proposed  to  be  amended  as  set  forth 
below. 

Issued  in  Washington.  DC  on  July  15, 1992. 
B«rton ).  Roth, 

Acting  Director,  Office  of  Procurement, 
Assistance  and  Program  Management 

The  regulations  in  48  CFR  parts  909, 
923,  and  970  are  amended  as  set  forth 
below: 

1.  The  authority  citations  for  parts  909 
and  923  continue  to  read  as  follows: 

Autbority:  42  U3.C  7254;  40  U.S.C  486(c). 

2.  The  authority  citation  for  part  970 
continues  to  read  as  follows: 

Authority:  Sec  161  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C  2201).  Section  644  of  the 
Department  of  Energy  Organization  Act,  Pub. 
L  95-91  (42  U.S.C.  7254).  sec.  201  of  the 
Federal  Civilian  Employee  and  Contractor 
Travel  Expenses  Act  of  1985  (41  U.S.C.  420) 
and  sec.  1534  of  the  Department  of  Defense 
Authorization  Act  1988.  Pub.  L  99-145  (42 
U.S.C.  7256a),  as  amended. 

PART  909-CONTRACTOfl 
QUALIFICATIONS 

3.  Subpart  909.1  is  amended  to  add  a 
new  paragraph  (h)  in  S  909.104-1. 
General  Standards,  to  read  as  follows: 

909.104-1    General  Standards. 


(h)  For  solicitations  for  contract  work 
subject  to  the  provisions  of  10  CFR  part 
707,  Workplace  Substance  Abuse 
Programs  at  DOE  Sites,  the  prospective 
contractor  must  certify  and  agree,  in 
accordance  with  970.5204-57, 
Certification  Regarding  Workplace 
Substance  Abuse  Programs  at  DOE 
Sites,  to  provide  the  contracting  officer 
with  its  written  workplace  substance 
abuse  program  in  order  to  be 
determined  as  responsible  and,  thus, 
eligible  to  receive  the  contract  award. 
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PART  Oa^-ENVlRONyEIIT. 
CONSERVATION,  AND 
OCCUPATIONAL  HEALTH 

4.  Part  923  ia  amended  by  adding  a 
new  Subpart  92X5.  Woricplace 
Substance  Abuse  Programs,  consisting 
of  sections  B23.S70  throu^  92X570-3.  to 
reed  as  follows: 

Subpart  MU-Wuifcpfca 


923370-2 


Sec. 

923.570    Workplace  Substance  AbuM 

Program*  at  DOE  Sites. 
923.S70-1    AppUcabdity. 
923.570-2    Solicitation  provision  aad 

contract  clause. 
923.570-3    Suspension  of  payments, 

termination  of  contract  and  debannent 

and  aospenston  actions. 

Subpart  923.5— Worfcplaca  Subatanca 
Abuaa  Programa 

•23370    Workplace  Substano*  Akuse 
latOOET 


(a)  The  contracting  officer  sMI  insert 
the  provision  at  g7a5204-57. 
Certification  Regarding  Woiiplace 
Substance  Abuse  Programs  at  DOB 
Sites,  in  solicitatioRS  where  tite  woik  to 
be  performed  by  the  contractor  will 
occur  on  sites  owned  or  controlled  by 
DOE  and  operated  under  the  atithority 
of  the  Aton^  Energy  Act  of  1954.  as 
amended,  as  specified  in  923.570-1. 
Applicability. 

(b)  The  contracting  officer  shall  hisert 
the  clause  at  970.5204-58.  Wotltplace 
Substance  Abuse  Programs  at  DOE 
Sites,  in  contracts  where  the  woA  to  be 
performed  by  the  contractor  will  occur 
on  sites  owned  or  controlled  by  DOE 
and  operated  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  ameadpd. 
as  specified  in  923370-1,  Applicability. 

923370-3  Cuapawalon  of  paywanta. 
leiiiilnaaenatcanliact.and('  ' 


Sec 

970.2905  Woricplace  S«bstanoe  Abvae 

Programs    Manayment  and  Operatiin 

Contracts. 
970.2306-1  General 
97O.230S-2  ApplicabiHty. 
970.2306-3  Definitions. 
97a230S-l  Solicitation  provision  and 

contract-daase. 
•70.230fr-«  SaspenaionofpayBierts. 

terminatioa  of  contract  anddebanaent 

and  suspension  actions. 

Sulwtanca  Abuaa 
aadOparaHnQ 


(a)  The  Department  of  Energy  (DOE), 
as  part  of  its  overall  responsibilities  to 
protect  the  environment,  maintain  public 
health  and  safety,  and  safeguard  the 
national  security,  has  established 
policies,  criteria,  and  procedures  for 
contractors  to  develop  and  implement 
programs  that  help  maintain  a 
woriq>Uce  free  from  the  use  of  illegal 

drugs. 

(b)  Regulations  concerning  DOE'S 
contractor  woricplace  substance  abuse 
programs  are  promulgated  at  10  CFR 
part  707.  Woricplace  Substance  Abuse 
Programs  at  DOE  Sites. 


923370-1 

(a)  The  policies,  criteria,  and 
procedure  specified  in  10  C3TI  part  TW. 
Workplace  Substance  Abuse  Programs 
at  DOE  Sites,  apply  to  oraitracts  for 
work  performed  at  site  owned  or 
controlled  by  DOE  and  operated  under 
the  authority  of  tt»e  Atomic  Bnergy  Act 
of  1954.  as  amended,  where  such  work: 

(1)  Has  a  Vahie  of  $25,000  or  more, 
and: 

(2)  Has  been  determined  by  DOE  to 
involve: 

(f)  Access  to  or  handling  of  classified 
information  or  special  nuclear  materials; 

(ii)  High  risk  of  danger  to  life,  the 
environment  public  health  and  safety  or 
national  security;  or 

(iii)  The  Transportation  of  hazardous 
materials  to  or  from  a  DOE  site. 

(b)  Except  as  otherwise  provided  for 
in  this  sol^art  contracts  subject  to  the 
requirements  of  10  CaTl  part  707  and  this 
subpart  shall  not  be  subject  to  FAR  233. 
Drug  Free  Workplace. 


(a)  The  contracting  officer  AaXL 
comply  with  the  procedures  of  FAR 
23.506  regarding  the  suspension  of 
contract  payments,  the  termination  of 
the  contract  for  default,  and  the 
debarment  and  suspension  of  a 
contractor  relative  to  failtire  to  comply 
with  970.5204-58,  Woriq>lace  Substaoce 
Abuse  Programs  at  DOE  Sites. 

(b)  For  purposes  of  10  CFR  part  707. 
the  specific  causes  for  suspenjgioo  of 
contract  payments,  termination  of  the 
contract  for  default  and  debarment  aad 
suspension  of  the  contractor  qre: 

(1)  The  contractor  fails  to  either 
comply  with  the  requirements  of  10  CFK 
part  707  or  perform  in  a  maniter 
consistent  with  its  approved  pragram; 

(2)  The  contractor  has  failed  to 
comply  aritfa  its  certification: 

(3)  Sudi  a  number  of  contractor 
employees  having  been  convicted  of 
violations  of  criminal  drug  statutes  for 
violations  occurring  on  the  DOE-owoed 
or  -controlled  site,  as  to  indicate  that  the 
contractor  has  failed  to  make  a  good 
faith  effort  to  provide  a  drug  free 
woiiplace;  or 

(4)  The  offeror  has  submitted  a  fabe 
certification  in  response  to  the  pnyrision 
at  970.5204-57.  Certification  Regarding 
Workplace  Substance  Abuse  Programs 
at  DOE  Sites. 

PART  970-OOE  MANAGEMENT  AND 
OPERATMG  CONTRACTS 

5.  Subpart  970.23,  Environmental. 
Conservation,  and  Occupatioiial  Safety 
Prf>graffis.  is  amended  to  add  new 
aections  9702305  throu^  970.2305-5  to 
read  as  follows: 


970L230S-1    GanaraL 

(a)  The  Department  of  Energy  (DOE), 
as  part  of  its  overall  respcmsibilities  to 
protect  the  environment  maintain  piUilic 
health  aad  safety,  and  saf^uard  the 
national  security,  has  established 
pidides.  criteria,  and  procedures  for 
management  and  operating  contractors 
to  develop  and  implement  programs  that 
help  maintain  a  woricplace  free  from  the 
use  of  illegal  drugs. 

(b)  Regulations  concerning  DOE's 
management  and  operating  contractor 
workplace  substance  abuse  programs 
are  promulgated  at  10  CFR  part  707, 
Workplace  Substance  Abuse  Programs 
at  DOE  Sites. 

970.2305-2    AppBcabMty. 

(a)  All  management  and  operating 
contracts  awarfed  under  the  authority 
of  the  Atomic  Energy  Act  of  1954.  as 
amended,  are  required  to  implement  the 
policies,  criteria,  and  procedures  of  10 
CFR  part  707,  Workplace  Substance 
Abuse  Programs  at  DOE  Sites. 

(b)  Except  as  otherwise  provided  for 
in  this  subpart,  management  and 
operating  contracts  subject  to  the 
requirements  of  10  CFR  part  707  and  this 
subpart  shdl  not  be  subject  to  FAR  233, 
Drug  Free  Workplace. 


970.2305-3 

Terms  and  vrords  relating  to  DC^s 
Woricplace  Substance  Abuse  Pro^vms. 
as  used  in  this  section,  have  tiie  same 
meanings  assigned  to  such  terms  and 
words  in  10  CFR  part  707. 

970.230S-4   Soidtatien  provision  and 
contract  dausa. 

(a)  The  contracting  officer  shall  insert 
the  provision  at  9703204-57, 
Certification  Regarding  Workplace 
Substance  Abuse  Programs  at  DOE 
Sites,  in  solicitations  for  the 
management  and  operation  of  DOE- 
owned  or  -controlled  sites  operated 
imder  the  authority  of  Ae  Atomic 
Energy  Act  of  1954.  as  amended. 

(b)  the  contracting  officer  shall  insert 
the  daase  at  9703204-58.  Workplace 
Substance  Abuse  Prasrams  at  DOE 
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Sites,  in  contracts  for  the  management 
and  operation  of  DOE-owned  or  - 
controlled  sites  operated  under  the 
authority  of  the  Atomic  Energy  Act  of 
1954.  as  amended. 

970.230S-5   Suspension  of  payments, 
tenmnatkm  of  contract,  and  debannent  and 
suspension  actions. 

(a)  The  contracting  officer  shall 
comply  with  the  procedures  of  FAR 
23.506  regarding  the  suspension  of 
contract  payments,  the  termination  of 
the  contract  for  default,  and  the 
debarment  and  suspension  of  a 
contractor  relative  to  failure  to  comply 
with  970.5204-58,  Workplace  Substance 
Abuse  Programs  at  DOE  Sites. 

(b)  For  purposes  of  10  CFR  part  707. 
the  specific  causes  for  suspension  of 
contract  payments,  termination  of  the 
contract  for  default,  and  debarment  and 
suspension  of  the  contractor  are: 

(1)  The  contractor  fails  to  either 
comply  with  the  requirements  of  10  CFR 
part  707  or  perform  in  a  manner 
consistent  with  its  approved  program: 

(2)  The  contractor  has  failed  to 
comply  with  its  certification; 

(3J  Such  a  number  of  contractor 
employees  having  been  convicted  of 
violations  of  criminal  drug  statutes  for 
violations  occurring  on  the  DOE-owned 
or  -controlled  site,  as  to  indicate  that  the 
contractor  has  failed  to  make  a  good 
faith  effort  to  provide  a  drug  free 
workplace;  or, 

(4)  The  offeror  has  submitted  a  false 
certification  in  response  to  the  provision 
at  970.5204-57,  Certification  Regarding 
Workplace  Substance  Abuse  Programs 
at  DOE  Sites. 

6.  Subpart  970.52.  Contract  Clauses  for 
Management  and  Operating  Contracts, 
is  hereby  amended  by  adding  a  new 
Section  970.5204-^7,  Certification 
Regarding  Workplace  Substance  Abuse 
Programs  at  DOE  Sites,  and  a  new 


Section  970.5204-58.  Workplace 
Substance  Abuse  Programs  at  DOE 
Sites,  to  read  as  follows: 

970.5204-57    Certification  Regarding 
Workplace  Sut>stance  AiMise  Programs  at 
DOE  Facilities. 

As  prescribed  in  970.2305-4(a),  insert 
the  following  provision: 

Ceitificaiion  Regarding  WorkpUce  Subetanca 
Abuse  Programs  at  DOE  Sites  (Aug  1BS2) 

(a)  Any  contract  awarded  as  a  result 
of  this  solicitation  will  be  subject  to  the 
policies,  criteria,  and  procedures  of  10 
CFR  part  707.  Workplace  Substance 
Abuse  Programs  at  DOE  Sites. 

(b)  The  offeror/ bidder  certifies  and 
agrees  that  it  will  provide  to  the 
contracting  officer,  within  30  days  after 
notification  of  selection  for  award,  or 
award  of  a  contract,  whichever  occurs 
first,  pursuant  to  this  solicitation,  its 
written  workplace  substance  abuse 
program  consistent  with  the 
requirements  of  10  CFR  part  707. 

(c)  Failure  of  the  offeror/bidder  to 
certify  in  accordance  with  paragraph  (b) 
of  this  provision,  renders  the  offeror 
unqualified  and  ineligible  for  award. 

(d)  In  addition  to  other  remedies 
available  to  the  Government,  this 
certification  concerns  a  matter  within 
the  jurisdiction  of  an  agency  of  the 
United  States,  and  the  making  of  false, 
fictitious,  or  fraudulent  statements  may 
render  the  maker  subject  to  prosecution 
under  Title  18.  U.S.C.  section 

1001. 

Signature  of  officer/employee  certifying 
regarding  the  ofTeror's  workplace 
substance  abuse  program/Date 


Typed  name  and  title  of  signatory 
(End  of  provision) 


970.5204-SO   Wortiplace  Substance  Abuae 
Programs  at  DOE  Sites. 

As  prescribed  in  970.5204-4(b).  insert 

the  following  clause: 

Workplace  SubsUoce  Abuse  Progtams  at 
DOE  Sites  (Aug  19S2) 

(a)  Ptx^ram  Implementation.  The 
contractor  shall,  consistent  with  10  CFR  part 
707,  Workplace  Substance  Abuse  Programs 
at  DOE  Sites,  Incorporated  herein  by 
reference  with  full  force  and  effect,  develop, 
implement,  and  maintain  a  workplace 
substance  abuse  program. 

(b)  Remedies.  In  addition  to  any  other 
remedies  available  to  the  Government,  the 
contractor's  failure  to  comply  with  the 
requirements  of  10  CFR  part  707  or  to  perform 
in  a  manner  consistent  with  its  approved 
program  may  render  the  contractor  sul>)ect  to: 
the  suspension  of  contract  payments,  or, 
where  applicable,  a  reduction  In  award  fee: 
termination  for  default:  and  suspension  or 
debarment. 

(c)  Subcontracts.  (1)  The  contractor  agrees 
to  notify  the  contracting  officer  reasonably  in 
advance  of.  but  not  later  than  30  days  prior 
to.  the  award  of  any  subcontract  the 
contractor  believes  may  be  subject  to  the 
requirements  of  10  CFR  part  707.- 

(2)  The  DOE  prime  contractor  shall  require 
all  subcontracts  subject  to  the  provisions  of 
10  CFR  part  707  to  agree  to  develop  and 
implement  a  workplace  substance  abuse 
program  that  complies  with  the  requirements 
of  10  CFR  part  707.  Workplace  Substance 
Abuse  Pr(^ams  at  DOE  Sites,  as  a  condition 
for  award  of  the  subcontract.  The  CKDE  prime 
contractor  shall  review  and  approve  each 
subcontractors  program,  and  shall 
periodically  monitor  each  subcontractor's 
implementation  of  the  program  for 
effectiveness  and  compliance  with  10  CFR 
part  707. 

(3)  The  contractor  agrees  to  include,  and 
require  the  inclusion  of,  the  requirements  of 
this  clause  in  all  subcontracts,  at  any  tier, 
that  are  subject  to  the  provisions  of  10  CFR 
part  707. 

(End  of  clause) 

(FR  Doc.  92-17078  Filed  7-21^2:  8:45  am] 
BILUNQ  CODE  •49»-01-M 


VOL 


5  7 


ISS 


2  2 


19  92 


UMI 


Wednssday 
Jidv  22.  1992 


Part  VII 


Department  of 
Transportation 

Federal  Aviation  Adnrinistnrtioa 

14  CFR  Pwt  61 

Amendment  of  ttie  Annual  and  Bieoniai 
FHgM  fle^rfew  Requirements;  Notice  «f 
Proposed  nidemaldng 


32680  Federal  Regtoter  /  Vol.  57.  No.  141  /  Wednesday.  July  22,  1992  /  Proposed  Rules 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlnistnrtion 

14CFRPart61 

(Docket  No.  2S927;  Notice  Na  M-Sl 

RIN2120-AE11 

Amendment  of  the  Annual  and  Biennial 
FHgm  Review  Requirementi| 

AOCNCV:  Federal  Aviation 

Administration  (FAA).  j 

action:  Notice  of  proposed  rulemaking 
(NPRM). 


SUtMIARY:  In  this  notice,  the  FAA 
proposes  to  delete  the  requirement  that 
recreational  pilots  and  noninstrument- 
rated  private  pilots  with  fewer  than  400 
hours  of  flight  time  (hereafter,  the 
"affected  pilots")  receive  1  hour  of 
ground  and  1  hour  of  flight 
instrumentation  annually.  This  action 
responds  to  petitions  for  rulemaking 
from  the  Aircraft  Owners  and  Pilots 
Association  (AOPA)  and  the 
Experimental  Aircraft  Association 
(EAA).  In  this  notice  the  FAA  also 
proposes  to  require  that  the  biennial 
flight  review  (BFR)  for  all  pilots  consists 
of  a  minimimi  of  1  hour  of  ground 
instruction  and  1  hour  of  flight 
instruction.  This  action  is  needed  to 
establish  a  minimum  standard  2-hour 
requirement  for  the  BFR  for  all  pilots. 
The  intended  effect  is  to  eliminate 
inadequate  flight  reviews  while  not 
unduly  restricting  the  flight  instructor 
from  requiring  additional  instruction.  In 
a  minor  conforming  change,  the  proposal 
retains  in  the  BFR  alternative  means  of 
comphance  for  glider  pilots,  which 
currently  is  contained  in  the  annual 
flight  review  requirement 

DATES:  Comments  must  be  submitted  on 
or  before  September  21, 1992. 

AooncsSES:  Comments  on  this  notice 
should  be  mailed,  in  triplicate  to: 
Federal  Aviation  Administration.  Office 
of  the  Chief  Counsel.  Attention:  Rules 
Docket  (AGC-IO),  Docket  No.  26927,  800 
Independence  Avenue  SW., 
Washington.  DC  20591.  Comments 
delivered  must  be  marked  Docket  No. 
26927.  Comments  may  be  examined  in 
room  9150  weekdays  between  8:30  a.m. 
and  5  p.m.  except  on  Federal  holidays. 

FOM  t^flTHCR  INFORMATION  CONTACT: 

Thomas  Glista,  Regulations  Branch 
(AFS-850),  General  Aviation  and 
Commercial  Division,  800  Independence 
Avenue  SW..  Washington.  DC  20591; 
telephone  (202)  287-615a 


SUPPLEMENT  ARY  information: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  sucb 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  federalism, 
or  economic  impact  that  might  result 
from  adopting  the  proposals  in  this 
notice  are  also  invited.  Substantive 
comments  should  be  supported  by 
adequate  docximentation  and 
accompanied  by  cost  estimates  when 
appropriate.  Comments  should  identify 
the  regulatory  docket  or  notice  number 
and  should  be  submitted  in  triplicate  to 
the  Rules  Docket  address  specified 
above.  All  comments  received  on  or 
before  the  closing  date  for  comments 
specified  will  be  considered  by  the 
Administrator  before  taking  action  on 
this  proposed  rulemaking.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  received  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
pubUc  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket.  Commenters  wishing 
the  FAA  to  acknowledge  receipt  of  their 
comments  submitted  in  response  to  this 
notice  must  include  a  preaddressed. 
stamped  postcard  on  which  the 
following  statement  is  made: 

"Comments  to  Docket  No.  26927."  The 
postcard  will  be  date  stamped  and 

mailed  to  the  commenter. 


Availability  of  NPRM 

Any  j)er8on  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs.  Attention:  Public 
Inquiry  Center.  APA-430. 800 
Independence  Avenue  SW.. 
Washington.  DC  20591.  or  by  calling 
(202)  267-3484.  Communications  must 
identify  the  notice  number  of  this 
NPRM. 

Persons  interested  in  being  placed  on 
the  mailing  list  for  future  NPRM's  should 
request  from  the  above  office  a  copy  of 
Advisory  Circular  No.  11-2A.  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedure. 


Background 

The  requirement  for  an  aimual  flight 
review  for  the  affected  pilots  originated, 
in  part,  from  a  petition  for  rulemaking 
submitted  by  the  National  Association 
of  Flight  Instructors  (NAFI)  (47  FR 11026; 
March  15. 1982).  The  Federal  Aviation 


Administration  (FAA)  proposed  the 
requirement  in  Notice  of  Proposed 
Rulemaking  (NPRM)  No.  85-13  (50  FR 
26286;  June  25, 1985). 

In  a  comment  to  the  NPRM  dated 
October  24, 1985,  the  Aircraft  Owners 
and  Pilots  Association  (AOPA)  objected 
to  the  NPRM  because  the  FAA  proposed 
to  attach  additional  training 
requirements  for  already  certificated 
pilots  to  NAFI's  proposal  for  an 
additional  pilot  certificate.  AOPA 
disputed  the  justification  for  the  FAA's 
proposal  for  the  atmual  flight  review, 
and  provided  data  to  indicate  that  there 
was  no  significant  difference  in  the 
accident  profile  of  the  affected  pilots  as 
compared  to  the  profile  for  all  pilots. 
However,  the  FAA  evaluated  the  data  in 
a  different  manner  which  supported  the 
annual  requirement. 

The  annual  flight  review  requirement 
was  issued  in  a  final  rule  titled 
"Certification  of  Recreational  Pilots  and 
Annual  Flight  Review  Requirements  for 
Recreational  Pilots  and  Non-Instinmient- 
Rated  Private  Pilots  with  Fewer  than  400 
Flight  Hours"  [54  FR  13028;  March  29, 
1989].  This  rule  amended  part  61  of  the 
Federal  Aviation  Regulations  (FAR),  14 
CFR  part  61. 

By  letter  dated  May  22. 1989.  AOPA 
petitioned  the  FAA  to  revise  FAR 
§  61.56(d)  by  deleting  the  annual  flight 
review  requirement.  AOPA  urged 
reconsideration  of  the  annual  flight 
review  requirement  and  provided 
additional  accident  data  for  review. 

By  letter  dated  July  25, 1989,  the 
Experimental  Aircraft  Association 
(EAA)  also  petitioned  the  FAA  to  delete 
the  annual  flight  review  requirement  for 
the  affected  pilots. 

On  July  30, 1989,  Secretary  of 
Transportation  Samuel  Skinner  spoke  at 
EAA's  annual  convention  in  Oshkosh, 
Wisconsin.  In  response  to  requests  from 
the  aviation  community,  he  promised 
that  the  FAA  would  review  the  data  that 
was  the  basis  and  justification  for 
requiring  the  annual  flight  review. 

In  further  consideration  of  the  data 
presented  in  the  AOPA  petition. 
representatives  of  AOPA  and  EAA  met 
with  FAA  representatives  on  July  13. 
1990.  A  record  of  that  meeting  is  in 
Docket  No.  24695.  In  that  meeting. 
AOPA  representatives  stated  that  the 
safety  data  do  not  support  singling  out 
one  particular  segment  of  pilots  for  an 
annual  flight  review.  EAA 
representatives  noted  the  continuing 
decline  in  general  aviation  and 
commented  that  the  general  aviation 
public  feels  unduly  burdened  by 
additional  rules.  AOPA  and  EAA  agreed 
that  the  current  BFR  requirement  is 
vague  and  that  standards  for  completion 
of  the  review  vary  considerably 
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between  different  instructors.  In  lieu  of 
the  annual  flight  review.  AOPA  and 
EAA  expressed  support  for  a  minimum 
hour  requirement  for  the  BFR. 

As  a  result  of  the  petitions  from 
AOPA  and  EAA.  and  further  discussion 
of  dieir  safety  data,  the  FAA  determined 
that  the  annual  flight  review  deserved 
further  consideration.  In  order  to 
reevaluate  the  rule  without  penalizing 
one  group  of  pilots,  the  FAA  extended 
the  compliance  date  for  the  annual  flight 
review  until  August  31, 1991.  in 
Amendment  No.  61-89  (55  PR  50312: 
December  5. 1990). 

In  addition,  the  FAA  has  received 
comments  on  the  BFR  from  persons 
participating  in  the  public  hearings  held 
in  conjunction  with  the  FAR  parts  61. 
141,  and  143  Review.  Individuals 
commented  that  the  current  BFR 
requirement  is  vague  and  ineffective. 
There  were  numerous  requests  at  these 
hearings  to  standardize  the  review  and 
for  the  FAA  to  provide  additional 
guidance  on  the  conduct  of  the  BFR. 
Some  commenters  stated  that  the  FAA 
should  publish  guidelines  but  not  in  the 
form  of  additional  regulations.  Other 
commenters  stated  that  a  minimum 
requirement  for  ground  and  flight 
instruction  should  be  incorporated  into 
the  rule. 

FAA  Analysis  of  the  Annual  Flight 
Review 

In  March  1990,  the  FAA  completed  a 
preliminary  reevaluation  of  the  data  that 
was  the  basis  for  adopting  the  annual 
flij^t  review  requirement  for  the 
affected  pilots  ({  61.5e(d)).  This  data 
showed  die  private  pilot  accident  totals 
from  1978  to  1981;  it  was  organized  into 
fatal  and  nonfatal  accidents,  and  by 
pilot  age  and  total  flight  hours.  Accident 
totals  were  provided  for  the  various 
experience  levels  in  lOO^our  increments 
(through  999  hours). 

Because  the  total  number  of  accidents 
was  higher  in  each  of  the  first  four  100- 
hour  increments  than  in  any  of  the  other 
increments,  die  400-hour  pilot  time  level 
was  selected  as  the  time  level  for  the 
annual  fli^t  review  requirement. 
However,  the  FAA  determined  on 
reevaluation  that  the  data  did  not 
indicate  whether  the  higher  accident 
totals  for  these  subgroups  reflected 
higher  accident  rates  per  pilot  or  greater 
activity  levels  (i.e..  exposure),  or  a 
combination  of  these  factors. 

Also,  the  accident  data  did  not 
distinguish  between  instnunent-rated 
and  noninstrument-rated  pilots.  Thus,  it 
was  impossible  to  determine  the  extent 
to  whidi  relatively  inexperienced 
instrument-rated  pilots  may  have 
contributed  to  the  accident  totals. 


Based  on  its  reevaluation,  the  FAA 
concluded  that  the  data  used  in  the 
development  of  the  annual  flight  review 
rule  was  insufficient  to  justify  imposing 
this  requirement  on  the  aflfected  pilots. 
Therefore  the  FAA  proposes  to  delete  it 
in  this  notice. 

As  mentioned  above,  the  FAA 
currentiy  is  conducting  a  review  of  parts 
61. 141,  and  143.  In  connection  with  this 
review,  the  FAA  is  completing  a 
thorough  assessment  of  the  skills  diat 
are  needed  for  the  different  types  of 
pilot  certificates,  ratings,  and 
operations. 

The  FAA's  Office  of  Safety  Analysis 
has  initiated  three  interrelated  studies 
on  general  aviation  safety. 

The  first  study  addresses 
requirements  for  general  aviation 
exposure  (activity)  data.  When 
combined  with  accident  data,  reliable 
exposure  data  will  help  the  FAA 
develop  rates  of  specific  types  of 
accidents  and  identify  relative  risks. 

Another  study  concerns  developing 
measures  of  pilot  proficiency;  the 
purpose  of  this  project  is  to  examine  the 
relationships  between  accident  rates 
and  measures  such  as  pilot  recent  and 
total  flight  time,  age,  certificate  level, 
and  ratings  to  determine  the  impact  of 
these  factors  on  safety  performance. 

The  last  study  involves  a  detailed 
analysis  of  accident  causes  to  help 
evaluate  the  need  for  remedial  actions 
in  various  types  of  flying  activity. 

Preliminary  woric  on  all  three  studies 
was  accomplished  during  FY91. 

FAA  Analysis  of  Biennial  Fli^t  Review 
Requirements 

Currently,  the  flight  review 
requirements  of  S  61.56  are  very  general. 
Section  61.56(a)  requires  a  review  of  the 
ciurent  general  operating  and  flight  rules 
of  part  91  of  the  FAR  and  a  review  of 
those  maneuvers  and  procedures  which, 
at  the  discretion  of  the  person  giving  the 
review,  are  necessary  for  the  pilot  to 
demonstrate  the  safe  exercise  of  the 
privileges  of  the  pilot  certificate.  This 
requirement  could  be  interpreted  in 
many  different  ways.  At  one  extreme,  a 
flight  review  could  consist  of  a  short 
discussion  during  preflight  and  a  10- 
minute  flight  with  one  takeoff  and  one 
landing.  At  the  other  extreme,  a  fli^t 
review  could  consist  of  a  multihour  oral 
and  flight  review  of  all  of  the  maneuvers 
and  procedures  listed  in  the  practical 
test  standards  for  each  certificate  and 
rating  the  ai^licant  holds. 

To  assist  the  general  aviation  public 
in  maintaining  proficiency,  the  FAA 
created  the  "Klot  Proficiency  Award 
Program"  (Wings)  to  provide  pilots  with 
the  opportunity  to  establish  and 
participate  in  a  personal  reciurent 


training  program.  This  voluntary 
program  has  been  very  successful  in 
reducing  the  number  of  accidents  for 
participating  pUots.  The  Report  of  the 
Safefy  Review  Task  Force  of  the  Federal 
Aviation  Administration  Flight  Safefy 
Program.  August  1985.  stated  that  the 
Wings  program  has  an  outstanding 
record.  Only  81  accidents,  with  a  total  of 
10  fatalities,  have  occurred  among  the 
group  of  45,000  airmen  who  have 
participated  in  die  program  since  1979. 
In  addition,  statistics  show  that 
participation  in  the  Wings  program  has 
increased  42  percent  between  1986  and 
198&  This  trend  indicates  Uiat  the 
general  aviation  public  recognizes  the 
need  for  reciurent  training.  Amendment 
61^90  (56  FR 11306;  March  15. 1991) 
amended  §  61.56  to  state  that  persons 
who  have  satisfactorily  completed  one 
or  more  phases  of  an  FAA-sponsored 
pilot  proficiency  awcu^  program  need 
not  accomplish  the  flight  review. 

In  spite  of  this  recognition  of  the  need 
for  recurrent  fraining  by  the  majorify  of 
general  aviation  pilots,  the  FAA  has 
determined  that  there  is  a  segment  of 
the  ]>ilot  population  which  may  not 
receive  a  satisfactory  fli^t  review. 
Therefore,  a  minimum  of  1  hour  of 
ground  instruction  and  1  hour  of  flight 
instruction  should  be  required  biennially 
to  ensure  that  each  person  receiving  a 
BFR  receives  a  satisfactory  review 
commensurate  to  the  certificates  and 
ratings  held. 

Requiring  a  minimum  of  1  hour  of 
flight  instruction  and  1  hour  of  ground 
instruction  will  help  to  eliminate 
inadequate  flight  reviews  while  not 
restricting  the  flight  instructor  from 
requiring  additional  instruction  if.  in  his 
or  her  opinion,  it  is  needed  to  ensure 
that  the  pilot  is  capable  of  exercising  the 
privileges  of  the  certificates  and  ratings 
held. 

The  FAA  assumes  that  1  hour  of  flight 
instruction  and  1  hour  of  ground 
Instruction  is  the  average  duration  of  a 
flight  review  for  pilots  who  have 
recently  and  consistently  been 
exercising  the  privilege  of  their 
certificates  and  ratings.  This  is 
consistent  with  the  recommendations  of 
Advisory  Circular  AC-61-98A. 
described  below.  The  FAA  realizes  that 
there  are  occasions  when  a  flight  review 
will  require  more  than  1  hour  each  of 
ground  and  fli^t  instruction.  For 
example,  if  the  pilot  being  reviewed  has 
not  exercised  the  privileges  of  the 
certificate  for  an  extended  period  (i.e.. 
more  than  2  years),  it  is  very  likely  that 
the  flight  instructor  would  require  the 
pilot  to  receive  more  than  1  hour  each  of 
ground  and  flight  instruction.  Thus,  this 
minimum  requirement  of  1  hour  each  of 
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ground  and  fli^t  instraction  doM  not 
restrict  the  fli^t  inatractor  fram 
requlriog  addltknial  inttnctioa.  m 
needed,  depending  on  Um  experieoce 

and  skills  of  tbepOot 

In  additioii.  In  respooM  to  ooflunenta 
that  the  PAA  should  pobBsligttidetoee 
concerning  maneuvers  and  piooedarea, 
the  FAA  has  developed  Advisoty 
Circular  AC-61-08A.  Canency  and 
Additional  Qualification  Requirementa 
for  Certified  Pilots.  The  purpose  of  AC- 
61-98A,  in  part,  is  to  provide 
informatioo  for  certified  piloU  and  Iii9>t 
instructors  to  use  in  complying  with  the 
flight  review  required  by  I  ViM.  The 
Advisory  Circular  recwnmenda  that  all 
{U^t  reviews  consist  (tf  a  minimum  of  1 
hour  of  fhght  instruction  and  1  hour  of 
ground  instructioa  for  all  pilots.  The 
FAA  has  determined,  however,  that 
setting  specific  maneuvers  and 
procedures  requirements  in  the  rules 
would  unduly  restrict  a  fU^t 
instructor's  discretion  in  reviewing  an 
individuaTs  ability  to  safely  exercise  the 
privileges  of  the  certificates  and  ratings 
held.  Due  to  different  pilot  abilities, 
experience  levels,  type  of  operation, 
certificates,  ratings,  and  aircraft,  the 
flight  review  needs  to  be  tailored  to  the 
Individual  pilot  Thus,  guidance  in  the 
form  of  an  AC  will  supplement  this 
proposed  rule  and  will  continue  to 
provide  a  useful  reference  source  in 
putting  together  a  BFR  appropriate  for 
the  person  receiving  the  review.  The 
goals  and  objectives  of  the  BFR  still 
must  be  met  in  that  the  flight  instructor 
must  be  able  to  determine  whether  the 
individual  being  reviewed  can  safely 
exercise  the  privileges  of  the  certificates 
and  ratings  held. 
Other,  Goaf onning  Changes    I 

On  October  5. 1989.  the  FAA  issued 
an  amen^nent  to  the  recreational  pilot 
rule  [Amendment  No.  61-86;  54  FR 
41234).  This  amendment,  in  part, 
modified  the  annual  flight  review 
requirements  for  certain  gbdei^ated 
private  pilots.  The  amendment  allowed 
glider-rated  laivate  pilots  to  substitute 
three  instructional  fh^ts  in  a  gbder. 
each  of  which  included  a  aeo^gree 
turn,  in  beu  of  the  1  hour  of  fli^t 
instructioa  That  change  resulted,  in 
part,  from  comments  submitted  by  the 
Soaring  Society  of  America  oo  the 
requirements  for  an  annual  review 
contained  in  the  recreational  pilot  rule. 

The  FAA  has  determined  that  the 
proposed  diange  to  the  BFR  should 
provide  ghdei^rated  pilots  the  same 
option  for  complying  with  the  1  hour 
each  of  grmnd  and  fii^t  instmctian  aa 
provided  in  Amendment  No.  61-86  for 
glider-rated  private  pilots  receiving  the 
annual  fU^t  review,  hi  order  to 


incorporate  diia  ahemative  means  of 
compliance  for  ^Ider  pilots  into  the 
propoeed  change  to  the  BFR.  the 
amendatory  language  diet  aDows  this 
alternative  nMons  (rf  compliance  ia 
retataiedin|01J6(b). 

Economic  Evaluation 

Executive  Order  12291.  dated 
Fefaraaiy  17. 1901.  directa  Federal 
agencies  to  promulgate  new  regnlatlona 
or  mo^  existing  regulations  only  if 
benefits  to  society  fw  each  regulatory 
change  outwei^  potential  costs. 
Accordingly,  the  FAA  has  prepared  a 
detailed  preliminary  economic 
evahiatioa  of  thia  proposal  and  placed  it 
in  the  docicet.  The  evahiatkm  identifies 
and  analyzes  both  the  quantifiable  and 
nonquantifiusble  economic  effects  of  the 
proposal.  Based  on  the  results  of  Its 
investigation,  die  FAA  has  condnded 
that  this  proposal  is  cost-benefidaL 

This  section  cootains  a  summary  of 
the  benefits  and  costs  analyzed  in  the 
preliminary  regulatory  evaluation.  In 
addition.  It  faidades  an  initial  regulatory 
flexibibty  determinatiaa  required  by  the 
1980  Regulatory  Flexibility  Act  and  an 
international  trade  Impact  assessment 
if  more  detailed  ectmomic  informatloo  is 
desired  than  is  contained  in  this 
simmiary.  the  reader  is  referred  to  the 
full  preliminary  regulatory  evaluation 
contained  in  the  docket 

A  pilot  who  has  not  satisfactnlly 
completed  an  FAA-sponsored  pilot 
profidency  award  program,  or  a  pOot 
profidency  check  for  a  certificate, 
rating,  or  operating  privilege  within  the 
past  2  years  currently  is  reqtiired  to 
receive  a  BFR.  There  may  be  cases 
where  a  BFR  consists  of  an  inadequate 
review  that  takes  oidy  a  few  minutes 
and  other  cases  where  a  KT»  consists  «rf 
a  multihour  review.  The  FAA  assumes, 
however,  that  most  flight  instructors  are 
following  the  recommendations  «rf  AC 
61-MA  and  are  conducting  BFRs  that 
consist  of  1  hour  of  ground  instruction 
and  1  hour  of  fli^t  instruction. 

Since  this  prc^osal  would  merely 
codify  in  the  rule  what  already  is 
outlined  in  the  AC  and  is  generally 
accepted  as  standard  practice,  the  FAA 
has  concluded  it  has  minimal  associated 
costs. 

The  estimated  benefits  of  die 
proposed  rule  are  the  cost  savings  from 
the  elimination  <d  the  annual  fh^t 
review  requirement  for  the  affected 
pilots.  The  FAA  estimates  diat  in  1992. 
approximately  129,600  pilots  would  be 
affected  by  the  elimination  of  this 
requirement  at  a  cost  savings  (rf$&4 
million  in  1962.  These  estimated  cost 
savings  were  caknlated  using 
representative  rental  rates  for  fh^ 
instmctian  and  ground  instmctioa  by 


category  of  aircraft  Based  on  the 
estimate  of  dM  afleded  number  of  pOott 
from  1982  to  2001,  die  total  estimated 
cost  savings  would  be  $65  million,  or  $44 
mifiion  discotmted  at  10  percent  over  the 
period.  Hie  cost  sseodated  widi  diis 
nde,  resulting  from  requiring  additional 
time  In  flight  or  ground  ins^ction  far 
some  pilots  as  part  of  die  BFR.  are 
believed  to  be  minimal  since  most  pilots 
afaeady  meet  die  standards  oontafaied  in 
the  ACln  additioa.  because  die  data 
used  in  the  development  erf  the  annual 
flight  review  were  insoffident  to  justify 
imposing  this  reqiiirement  on  the 
affeded  pil^s.  die  FAA  proposes  to 
delete  H  In  diis  notice.  Therefore,  die 
FAA  has  condoded  that  the  profNwed 
rule  is  ooet-bendBdal. 


btemational  Trade  Imped  Andyab 

This  (voposed  rule  would  have  a 
ne^lglble  impact  on  trade  opportunities 
for  U.S.  fiimS  doing  business  overseas  or 
on  foreign  firms  ddng  business  in  the 
U.S.  The  pn^KMed  rule  primarily  affects 
recreational  pilots  and  noninstruraent- 
rated  private  pilots  widi  fewer  dian  400 
hours  of  flight  time,  not  businesses 
involved  In  die  sale  of  aviation  products 
or  services. 
Regulatory  FlexibiSty  Detemdnatioo 

The  pK^Kised  rule  would  not  have  a 
significant  economic  impact  positive  or 
negative,  on  small  entities.  Pilots,  rather 
than  business  entities,  would  be  affected 
by  this  proposed  rule.  Where  a 
noninstrument-rated  private  pilot  widi 
fewer  than  400  hours  is  also  the  sole 
proprietor  of  a  small  business,  and 
exercises  die  privileges  of  his  or  her 
certificate  in  operations  that  are 
inddental  to  that  business,  the  proposed 
rule  would  have  a  negligible  impact  The 
FAA  estimates  diat  diese  pilots  would 
save  between  $98  and  $185  every  other 
year,  depending  on  the  aircraft  they 
used  for  their  annual  reviews. 

Federafism  Impad 

The  proposals  contained  herein  will 
not  have  a  substantial  direct  effed  on 
the  States,  on  the  rdatiooship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  fai  accordance 
with  Executive  Order  12612,  H  is 
determined  diat  this  amendment  does 
not  have  sufRdent  federalism 
implications  to  warrant  preparation  of  a 
Federalism  Assessment 

CondusJoo 

This  notice  proposes  to  amoid  1 61 JW 
'  of  die  FAR  by  deleting  die  annual  fli^t 
review  reqnlranent  for  the  affected 
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pilots  that  was  established  in  the 
"Certification  of  Recreational  Pilots  and 
Annual  Flight  Review  Requirements  for 
Recreational  Pilots  and  Noninstrument- 
Rated  Private  Pilots  with  Fewer  than  400 
Flight  Hours"  final  rule. 

For  the  reasons  discussed  in  the 
preamble,  and  based  on  the  findings  in 
the  initial  Regulatory  Flexibility 
Determination  and  the  International 
Trade  Impact  Analysis,  the  FAA  has 
determined  that  this  final  rule  is  not 
major  under  Executive  Order  12291.  In 
addition,  the  FAA  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  This  rule  is  considered 
significant  under  Department  of 
Transportation  Regulatory  PoUcies  and 
Procedures  (44  FR 11034:  February  28, 
1979).  A  draft  regulatory  evaluation  of 
this  rule,  including  an  initial  Regulatory 
Flexibility  Determination  and 
International  Trade  Impact  Analysis, 
has  been  placed  in  the  docket.  A  copy 
may  be  obtained  by  contacting  the 
person  identified  under  "FOR  FUfTTHEfl 
INFORMATION  CONTACT." 

List  of  Subjects  in  14  CFR  Part  61 

Aeronautical  knowledge.  Aviation 
safety.  Cross-country  flight  privileges. 
EUgibility  requirements.  Limitations. 
Operational  experience.  Student  pilots. 


The  Proposed  Amendment 

Accordingly,  part  61  of  the  Federal 
Aviation  Regulations  (14  CFR  part  61)  is 
proposed  to  be  amended  as  follows: 

PART  61~CERTiFICATK>N:  PILOTS 
AND  FUGHT  INSTRUCTORS 

1.  The  authority  citation  for  part  61  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  Appendix  1354(a). 
1355, 1421. 1422.  and  1427;  49  U.S.C  10e(g). 

2.  Section  61.56  is  revised  to  read  as 
follows: 

§  61.56    Flight  review. 

(a)  A  flight  review  consists  of  a 
minimum  of  1  hour  of  flight  instruction 
and  1  hour  of  ground  instruction.  The 
review  must  include — 

(1)  A  review  of  the  current  general 
operating  and  flight  rules  of  Part  91  of 
this  chapter  and 

(2)  A  review  of  those  maneuvers  and 
procedures  which,  in  the  discretion  of 
the  person  giving  the  review,  are 
necessary  for  the  pilot  to  demonstrate 
the  safe  exercise  of  the  privileges  of  the 
pilot  certificate. 

(b)  Glider  pilots  may  substitute  a 
minimum  of  three  instructional  flights  in 
a  glider,  each  of  which  includes  a  380- 
degree  turn,  in  lieu  of  the  1  hour  of  flight 
instruction  required  in  paragraph  (a)  of 
this  section. 

(c)  Except  as  provided  in  paragraphs 
(d)  and  (e)  of  this  section,  no  person 
may  act  as  pilot-in-command  of  an 
aircraft  unless,  since  the  beginning  of 
the  24th  calendar  month  before  the 


month  in  which  that  pilot  acts  as  pilot  in 
command,  that  person  has — 

(1)  Accomplished  a  flight  review  given 
in  an  aircraft  for  which  that  pilot  is 
rated  by  an  appropriately  rated 
instructor  certificated  under  this  part  or 
other  person  designated  by  the 
Administrator  and 

(2)  A  logbook  endorsed  by  the  person 
who  gave  the  review  certifying  that  the 
person  has  satisfactorily  completed  the 
review. 

(d)  A  person  who  has.  within  the 
period  specified  in  paragraph  (c)  of  this 
section,  satisfactorily  completed  a  pilot 
proficiency  check  conducted  by  the 
FAA.  an  approved  pilot  check  airman, 
or  a  U.S.  Anned  Force,  for  a  pilot 
certificate,  rating,  or  operating  privilege, 
need  not  accompUsh  the  flight  review 
required  by  this  section. 

(e)  A  person  who  has,  within  the 
period  specified  in  paragraph  (c)  of  this 
section,  satisfactorily  completed  one  or 
more  phases  of  an  FAA-sponsored  pilot 
proficiency  award  program  need  not 
accomplish  the  flight  review  required  by 
this  section. 

(f)  The  requirements  of  this  section 
may  be  accomplished  in  combination 
with  the  requirements  of  S  61.57  and 
other  applicable  recency  requirements 
at  the  discretion  of  the  instructor. 

bsued  in  Washingtoa  DC.  July  14. 1992 
lliomu  C  Aocardi, 

Director.  Flight  Standards  Service. 

(FR  Doc  92-17272  Filed  7-21-92:  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

Tfte  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  351 

Reduction  in  Force  Ratings  for 
Retention— Longer  Period  to  Credit 
Ratings;  Clarification  of  Assignment 
Rights;  Correction 

agency:  Office  of  Personnel 

Management. 

ACnON:  Correcting  amendments. 

summary:  This  document  corrects  an 
error  made  in  a  final  rule  under  5  CFR 
part  351  published  December  17, 1991 
(56  FR  65415).  A  revision  was  made 
without  reference  to  an  amendment 
published  on  September  6, 1991  (56  FR 
43995).  This  correction  amends  the 
December  17, 1991,  final  rule  to  conform 
to  the  earlier  change. 
EFFECnVE  date:  January  16, 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 
Thomas  A.  Glennon  or  Edward  P. 
McHugh,  (202)  606-0960. 
SUPP1.EMENTARY  INFORMATION:  On 
December  17, 1991,  OPM  published  a 
fmal  rule  under  5  CFR  part  351  that 
revised  §  351.803(b).  This  revision  was 
made  without  reference  to  an  eariier 
revision  published  on  September  6, 1991, 
which  redesignated  S  351.803  as 
S  351.802  and  made  a  revision  to 
paragraph  (b).  Correcting  amendments 
are  made  to  SS  351.802(b)  and  351.803(b) 
below. 

List  of  Subjects  in  5  CFR  Part  351 

Administrative  practice  and 
procedure.  Government  employees. 

Office  of  Personnel  Management. 
Douglas  A.  Brook, 
Acting  Director. 

Accordingly,  5  CFR  part  351  is 
corrected  by  making  the  following 
correcting  amendments: 

PART  351— REDUCTION  IN  FORCE 

1.  The  authority  citation  for  part  351 
continues  to  read  as  follows: 


Authority:  5  U.S.C.  1302, 3502.  3503. 

2.  In  §  351.802,  paragraph  (b)  is 
revised  to  read  as  follows: 

§351.S02    Content  of  notict. 


(b)  The  employee's  competitive  area, 
competitive  level,  subgroup,  service 
date,  and  annual  performance  ratings  of 
record  received  during  the  last  4  years 
as  provided  in  9  351.504  of  this  part; 
•        •        »        •        • 

3.  In  S  351.803,  paragraph  (b)  is 
revised  to  read  as  follows: 

§351.803    Notice  of  etigibHIty  for 
reemployment  and  other  placement 
assistance. 


(b)  When  50  or  more  employees  in  a 
competitive  area  receive  separation 
notices  under  this  part  the  agency  must 
provide  notification  of  the  action,  at  the 
same  time  it  issues  specific  notices  of 
separation  to  employees,  to: 

(1)  The  State  dislocated  worker  unit, 
as  designated  or  created  under  title  III  of 
the  Job  Training  Partnership  Act; 

(2)  The  chief  elected  official  of  local 
govemment(s)  within  which  these 
separations  will  occur;  and 

(3)  OPM. 


(FR  Doc.  92-17307  Filed  7-22-92;  8:45  am) 
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5  CFR  Part  842 
RIN  3206-AE15 

Federal  Employees  Retirement 
System — Law  Enforcement  Officers, 
Firefigtiters,  and  Air  Traffic  ControMers 

agency:  Office  of  Personnel 

Management 

action:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  adopting,  with 
amendments,  its  interim  regulations 
governing  the  special  retirement 
provisions  for  law  enforcement  officers, 
firefighters,  and  air  traffic  controllers 
employed  under  the  Federal  Employees 
Retirement  System  (FERS).  Thesp  fmal 
regulations  implement  certain  statutory 
changes  enacted  since  the  current 
regulations  were  issued;  correct  or 
clarify  certain  provisions;  and  put  into 
effect  a  limited  authority  for  Executive 
department  heads  to  delegate  the 


authority  to  determine  that  a  position 
qualifies  as  a  law  enforcement  officer  or 
lireHghter  position. 

EFFECnvE  DATE:  August  24, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

John  E.  Landers,  (202)  606-0299. 

SUPPLEMENTARY  INFORMATION:  Sections 
8412  (d)  and  (e)  of  title  5,  United  States 
Code,  provide  immediate  and  enhanced 
retirement  benefits  for  FERS  employees 
who  (1)  have  attained  age  50  and 
completed  20  years  of  service  as  a  law 
enforcement  ofTicer,  firefighter,  or  air 
traffic  controller;  or  (2)  have  completed 
25  years  of  such  service  (regardless  of 
age).  Employees  who  qualify  as  law 
enforcement  officers  (5  U.S.C.  8401(17)). 
firefighters  (5  U.S.C.  8401(14)).  or  air 
traffic  controllers  (5  U.S.C.  2109)  are 
subject  to  special  rules  regarding 
employee  deductions  and  agency 
contributions  (5  U.S.C.  8422  and  8423). 
They  are  also  subject  to  mandatory 
separation  based  on  age  (5  U.S.C.  8425). 

Note:  Public  Law  101-42a  enacted  October 
15, 199a  extended  benefits  under  5  U.S.C. 
8412(d)  to  members  of  the  Capitol  Police,  not 
by  including  them  in  the  definition  of  "law 
enforcement  officer."  but  by  identifying  them 
separately  in  5  U.S.C  8412(d).  OPM'i 
regulations  at  5  CFR  part  842,  subpart  H, 
which  are  the  focus  of  this  rulemaking,  do  not 
address  members  of  the  Capitol  Police. 

On  January  16, 1987,  we  published 
interim  regulations  (at  52  FR  2068)  to 
implement  the  special  retirement  law 
provisions  for  FERS  employees  serving 
as  law  enforcement  officers,  fu-efighters, 
and  air  traffic  controllers.  Those 
regulations  provided  necessary 
definitions,  standards  and  procedures, 
and  also  delegated  certain  authorities  to 
employing  agencies.  We  are  now 
adopting  the  interim  regulations,  with 
changes,  as  final  rules.  The  changes  are 
necessary  to  implement  certain 
statutory  changes,  correct  or  clarify 
certain  provisions,  and  to  revise  a 
particular  delegation  limit. 

The  remainder  of  this  supplementary 
information  section  is  divided  into  four 
parts.  The  first  part  addresses  comments 
on  the  interim  regulations.  The  second 
part  discusses  regulatory  changes 
required  by  law  changes.  The  third  part 
explains  the  regulatory  changes  made  to 
correct  or  clarify  certain  provisions.  The 
fourth  part  describes  other  changes 
being  made  in  the  interim  regulations. 
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1.  Comments  on  Interim  RegulatioDS 

0PM  received  written  comments  from 
various  Federal  agencies,  employee 
associations,  and  individuals  regarding 
the  January  16, 1987,  interim  regulations 
on  FERS  law  enforcement  officers, 
firefighters,  and  air  traffic  controllers. 
We  have  carefully  considered  these 
comments,  as  discussed  below.  I 


Maximum  Entry  Age 

A  number  of  commenters  objected  to 
the  requirement  that  maximum  entry 
ages  be  established  for  rigorous  law 
enforcement  officer  and  firefighter 
positions.  (See  S  842.804(a).)  Several 
commenters  expressed  concern  that 
agencies  had  hired  FERS  employees  into 
rigorous  positions  for  which  they  had 
not  yet  established  a  maximum  entry 
age;  a  grace  period  was  suggested.  One 
agency  asserted  that  the  statutory 
requirement  that  law  enforcement 
officer  and  firefighter  positions  be 
limited  to  "young"  individuals  was 
satisfied  by  having  a  mandatory 
separation  age.  This  is  not  true  since  the 
mandatory  separation  age  is  triggered 
only  if  an  employee  has  acquired  20 
years  of  law  enforcement  officer  or 
firefighter  service.  ! 

We  continue  to  believe  that  carrying 
out  the  law  requires  that  maximum 
entry  ages  be  established  for  all  rigorous 
law  enforcement  officer  and  firefighter 
positions.  At  the  same  time,  we 
recognize  that  there  was  an  unavoidable 
lag  between  the  promulgation  of  the 
requirement  and  actual  establishment  of 
the  maximum  entry  ages  in  many 
agencies.  As  explained  in  part  2.  the 
FERS  law  was  amended  to  provide 
some  flexibility  in  application  of  the 
maximum  entry  age  requirement.  (See 
discussion  of  section  103(a)(2)  of  Public 
Law  100-238  in  part  2.) 

Minimum  Physical  Qualifications 

Some  commenters  were  concerned 
about  the  requirement  that  minimum 
physical  qualifications  be  established 
for  rigorous  law  enforcement  officer  and 
firefighter  positions.  Some  were 
confused  as  to  whether  the  regulations 
required  rigorous  positions  to  have  both 
maximum  entry  age  limits  and  physical 
qualifications.  The  law  states  that 
employment  opportunities  in  these 
positions  are  to  be  "limited  to  young  and 
physically  vigorous  individuals."  This 
language  clearly  implies  use  of  both 
maximum  entry  age  limits  and  physical 
qualifications.  The  interim  regulations 
noted  these  requirements  in  §  842.804(a). 
This  section  specifically  provides  that 
physical  qualifications  are  to  be 
determined  by  the  agency  head  based 
on  the  personnel  management  needs  of 


the  agency.  The  physical  qualifications 
may  consist  of  either  physical 
requirements  or  medical  standards  or  a 
mix  of  the  two.  as  long  as  the  set  of 
qualifications  adopted  ensures  that  the 
position  in  question  is  limited  to 
physically  vigorous  individuals.  Some 
commenters  were  concerned  that 
agencies  had  hired  FERS  employees  into 
rigorous  positions  for  which  they  had 
not  yet  established  physical 
qualifications.  As  discussed  above 
relative  to  maximum  entry  ages,  this 
problem  was  addressed  by  a  subsequent 
law  change.  (See  discussion  of  section 
103(a)(2)  of  Public  Law  100-238  in  part 
2.) 


Definition  of  Primary  Duties 

Some  commenters  objected  to  the 
definition  of  the  term  "primary  duties" 
as  set  forth  in  §  842.802— in  particular, 
the  statement  that,  in  general,  if  an 
employee  spends  an  average  of  at  least 
50  percent  of  his  or  her  time  performing 
a  duty  or  group  of  duties,  they  can  be 
considered  his  or  her  primary  duties.  A 
parallel  statement  was  added  to  the 
CSRS  regulations  on  law  enforcement 
officers  and  firefighters  on  December  5, 
1990,  and  this  issue  was  fully  addressed 
in  the  accompanying  supplementary 
information  (see  55  FR  50153).  As 
explained  there,  the  50-percent  standard 
is  merely  an  optional  substitute 
standard— in  effect  a  short-cut  method 
of  determining  that  an  employee  meets 
the  regular  definitional  requirements 
without  the  need  for  further  evidence  or 
support.  If,  in  a  rare  instance,  an 
employee  does  not  satisfy  the  50-percent 
standard  but  does  satisfy  the  regular 
definition  requirements  (duties  are 
paramount,  etc.),  the  employee's  duties 
will  qualify  as  primary  duties. 

Experience  Requirement  for 
Administrative  Positions 

A  number  of  commenters  objected  to 
the  regulatory  requirement  that  an 
administrative  secondary  position  (in 
which  an  employee  can  continue  special 
retirement  coverage)  must  be  one  where 
actual  experience  in  the  law 
enforcement  or  firefighting  field  is  a 
mandatory  prerequisite.  (See  the 
definition  of  "secondary  position"  in 
§  842.802.)  Some  preferred  the  old 
language  used  in  the  parallel  CSRS 
regulations:  "basic  qualification"  rather 
than  "mandatory  prerequisite."  OPM's 
longstanding  policy  in  administering  the 
CSRS  has  been  that  an  administrative 
secondary  position  must  require  past 
experience  in  a  primary  position. 
Coverage  of  administrative  staff  under 
the  eariy  retirement  plan  is  justified  only 
if  it  is  necessary  to  fill  the 
administrative  positions  with  employees 


covered  under  the  plan,  who,  if  not 
allowed  to  continue  the  special 
retirement  coverage,  would  not  be 
willing  to  accept  administrative  posts. 
Where  past  primary  position  experience 
is  not  needed  in  the  administrative 
position,  the  employing  agency's  ability 
to  staff  its  administrative  functions  is 
enhanced  because  it  can  hire  from 
sources  other  than  primary  positions.  An 
administrative  position  that  does  not 
require  primary  experience  is  not  really 
in  the  law  enforcement  officer  or 
firefighter  career  track,  and  it  was  the 
intent  of  the  law  that  the  special  eariy 
retirement  benefit  be  reserved  for 
individuals  remaining  on  that  career 
track.  The  term  "basic  qualification"  has 
consistently  been  interpreted  by  OPM  to 
mean  a  fundamental  or  essential 
requirement;  however,  since  some 
agencies  appeared  to  be  confused  about 
the  term's  meaning,  we  sought  to  clarify 
our  policy  by  using  the  term  "mandatory 
prerequisite."  This  change  was  made  in 
the  CSRS  regulations  governing  law 
enforcement  officers  and  firefighters  on 
December  17, 1987  (see  52  FR  47893). 
The  regulation  provided  some 
liberalization  in  the  policy  by  expressly 
allowing  for  the  experience  requirement 
to  be  satisfied  by  equivalent  work 
outside  the  Federal  Government.  The 
FERS  interim  regulations  simply 
establish  a  parallel  rule  for  FERS  law 
enforcement  officers  and  firefighters. 

It  should  be  noted  that,  on  rare 
occasions,  a  position  may  qualify  for 
approval  as  an  administrative 
secondary  position  even  though  the 
official  position  description  does  not 
identify  rigorous  experience  as  a 
mandatory  prerequisite.  This  would  be 
appropriate  if,  at  the  time  .the  position  is 
being  filled,  there  is  a  valid 
organizational  need  that  mandates 
filling  the  administrative  position  only 
with  someone  having  rigorous 
experience;  in  this  case,  the  position 
would  be  deemed  to  meet  the 
mandatory  prerequisite  requirement 
during  the  tenure  of  the  individual  hired 
to  meet  that  need.  As  a  general  rule, 
however,  position  descriptions  should 
be  revised  to  reflect  such  an 
organizational  need. 

Continuous  Secondary  Coverage 
Requirement 


A  number  of  commenters  objected  to 
§  842.803(b)(iii),  which  required  that  an 
employee  be  continuously  employed  in  a 
secondary  position  without  a  break  in 
service  (excluding  involuntary 
separations)  after  transferring  from  a 
rigorous  position.  A  parallel  requirement 
is  found  in  the  CSRS  regulations 
published  on  December  17. 1987.  and 
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this  issue  was  addressed  in  the 
accompanying  supplementary 
information  (see  52  FR  47893).  The 
continuous  secondary  coverage 
requirement  supports  a  basic  purpose  of 
the  early  retirement  provision  which  is 
to  retain  young  and  vigorous  employees 
in  a  special  Federal  career  track.  We 
note  that  employees  in  secondary 
positions  continue  to  be  subject  to 
mandatory  separation  [at  age  55  for 
firefighters  and  at  age  57  for  law 
enforcement  officers).  Since  mandatory 
separation  is  triggered  only  when  an 
employee  has  20  years  of  law 
enforcement  officer  or  firefighter 
service,  it  is  reasonable  to  require 
employees  to  remain  continuously  in  the 
Federal  law  enforcement  or  firefighting 
career  field  as  a  condition  of  secondary 
coverage.  Many  of  the  concerns  raised 
by  agencies  about  this  requirement — for 
example,  the  need  for  cross  training  and 
career  development— can  be  addressed 
by  use  of  details  and  temporary 
promotions.  Other  situations  can  be 
addressed  by  putting  employees  in  a 
leave-without-pay  status. 

Redelegation  of  Approval  Authority 

Several  commenters  objected  to  the 
prohibition  on  agency  head  redelegation 
of  the  authority  to  approve  positions  as 
law  enforcement  officer  or  firefighter 
positions.  In  addition,  representatives  of 
the  Inspector  General  commmunity 
expressed  concern  about  possible 
interference  with  their  independence  if 
agency  heads  had  authority  to  make 
decisions  regarding  positions  in  their 
offices;  they  requested  to  be  designated 
as  "agency  heads"  for  purposes  of  the 
regulations.  As  we  explained  in  the 
supplementary  information 
accompanying  the  interim  regulations, 
we  prohibited  redelegation  of  the 
position  approval  authority  because  of 
the  potentially  significant  impact  of 
these  decisions  on  an  agency's  budget. 
In  addition,  this  redelegation  limit 
ensures  agency-wide  consistency  in 
coverage  determinations.  We  continue 
to  believe  that  the  need  for  fiscal 
descipUne  and  consistency  argues  for 
having  this  authority  reside  in  a  single 
high-level  official  who  has  responsibility 
for  both  personnel  and  budgetary 
matters  for  the  entire  agency.  However, 
as  explained  in  part  4  of  this 
supplementary  information,  we  are 
amending  the  regulations  to  allow 
Executive  department  heads  to  delegate 
position  approval  authority  to  a  single 
headquarters-level  official  who  is  a 
direct  subordinate. 

OMP  Oversight 

Several  commenters  objected  to 
§  842.808,  which  sets  forth  the 


possibility  that  0PM  may  overrule  an 
agency  decision  to  approve  a  law 
enforcement  officer  or  firefighter 
position.  Some  agencies  requested  that 
there  be  a  time  limit  on  such  0PM 
reversals  or  that  the  reversals  be 
prospective  only.  If  0PM  determines 
that  an  agency  approval  is  not  valid 
under  the  law  or  regulations,  it  must 
order  a  retroactive  correction.  While 
agency  decisions  will  be  given  due 
deference  within  the  bounds  of  the  law 
and  regulations,  agency  errors  cannot 
create  statutory  rights  that  do  not 
otherwise  exist.  (See  0PM  v.  Richmond, 
110  S.Ct.  2465  (1990).)  In  any  event. 
OPM's  oversight  role  is  an  inherent  part 
of  its  underlying  statutory  authority  to 
make  these  determinations  and  its 
continuing  responsibility  to  determine 
whether  continued  delegation  of  this 
authority  is  appropriate. 

2.  Revisions  Required  Due  to  Changes  in 
Law 

Public  Law  100-238,  enacted  January 
8, 1988,  made  a  number  of  technical 
corrections  to  the  FERS  Act,  including 
several  changes  to  the  retirement  law 
provisions  respecting  law  enforcement 
officers  and  firefighters.  These  changes 
require  corresponding  changes  in  the 
regulations. 

Section  103(cJ  of  Public  Law  100-238 
reduced  from  10  years  to  3  years  the 
period  of  time  a  law  enforcement  officer 
or  firefighter  must  serve  in  a  rigorous 
position  before  transferring  to  a 
secondary  position  (that  is,  a 
supervisory  or  administrative  position) 
with  entitlement  to  continue  his  or  her 
coverage  under  the  special  FERS 
provisions  for  law  enforcement  officers 
and  firefighters.  This  statutory  change 
was  made  effective  retroactive  to 
January  1, 1987.  Accordingly,  we  are 
revising  9  842J03(b](ii]  of  the  interim 
regulations,  as  well  as  several 
references  in  §  642.809,  to  refiect  the 
change. 

Section  103(a)(2)  of  Public  Law  100- 
238  amended  the  definitions  of  "law 
enforcement  officer"  and  "firefighter" 
under  FERS.  Previously,  one  of  the 
conditions  under  the  definition  was  that 
the  duties  of  the  position  are 
"sufficiently  rigorous  that  employment 
opportunities  are  required  to  be  limited 
to  young  and  physically  vigorous 
individuals."  This  condition  was 
changed  by  replacing  the  words  "are 
required  to  be"  with  the  words  "should 
be."  The  legislative  history  of  Public 
Law  100-238  provides  no  explanation 
for  this  change  (see  House  Report  lOO- 
374.  October  15, 1987,  page  21). 
However,  during  the  months  prior  to  the 
law's  passage,  OPM  had  received 
comments  from  some  agencies  who 


expressed  concern  about  the  validity  of 
their  employees'  coverage  under  5  U.S.C. 
8412(d)  given  the  fact  that  they  had  not 
yet  had  time  to  establish  maximum 
entry  age  limits  or  physical 
qualifications  for  their  positions.  Some 
agencies  also  expressed  doubts  about 
their  authority  to  establish  maximum 
entry  age  limits  for  FERS  law 
enforcement  officers  and  firefighters. 

Section  103(a)(1)  of  Public  Law  101- 
238  provided  agency  heads  with  express 
authority  to  establish  maximum  entry 
ages  and  the  above-described  change  in 
section  103(a)(2)  was  labeled  a 
"clarifying  amendment."  Since  the  law 
states  that  rigorous  law  enforcement 
officer  and  firefighter  positions  "should 
be"  limited  to  young  employees  and 
since  agencies  have  the  power  to  ensure 
that  this  limiting  occurs  by  establishing 
maximum  entry  ages,  we  conclude  that 
agencies  are  obligated  to  establish 
maximum  entry  ages  for  rigorous 
positions  as  soon  as  reasonably 
possible.  Given  this,  as  well  as  the 
historical  context  of  the  law  change,  we 
are  giving  effect  to  the  "should  be" 
language  by  amending  the  interim 
regulations  to  allow  a  position  to  be 
considered  a  rigorous  law  enforcement 
officer  or  firefighter  position  during  any 
temporary  lag  that  is  necessary  in 
establishing  a  maximum  entry  age  or 
physical  qualifications  for  a  position. 
The  definition  of  "rigorous  position"  in 
section  642.802  of  the  interim  regulations 
and  }  842.804(a)  (regarding  position 
documentation  requirements)  are 
revised  accordingly. 

This  regulatory  change  will  have 
particular  effect  on  FERS  law 
enforcenwnt  officers  and  firefighters 
serving  in  rigorous  positions  when  the 
FERS  Act  took  effect  or  who  were  hired 
shortly  afterward — before  agencies 
were  able  to  establish  maximum  entry 
ages  or  physical  qualifications.  It  is 
anticipated  that,  in  the  future,  agencies 
generally  will  be  able  to  establish 
maximum  entry  age  limits  and  physical 
qualifications  at  the  time  new  rigorous 
positions  are  approved. 

Section  103(c)  of  Public  Law  100-238 
also  amended  the  definition  of  "law 
enforcement  officer"  by  adding  a  new 
category  of  qualifying  employees  who 
are  not  subject  to  the  normal 
definitional  requirements.  (See  5  U.S.C. 
8401(17)(B).)  This  category  consists  of 
employees  of  the  Department  of  Interior 
or  the  Department  of  Treasury 
(specifically,  officers  in  the  U.S.  Park 
Police  and  the  Uniformed  Division  of  the 
Secret  Service)  who,  but  for  enactment 
of  the  FERS  Act,  would  be  subject  to  the 
District  of  Columbia  Police  and 
Firefighters'  Retirement  System.  This 
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provision  was  meant  to  ensure  that  a 
group  of  employees  who  had  historically 
had  eligibility  for  an  early  retirement 
benefit  would  continue  such  eligibility. 
We  are  therefore  revising  the  regulatory 
definition  of  "law  enforcement  officer" 
in  S  842.802  to  include  this  category.  A 
corresponding  change  is  also  made  in 
the  definition  of  "rigorous  position"  so 
that  positions  held  by  employees  under 
5  U.S.C  8401(17){B)  are  considered 
rigorous  positions  for  the  purpose  of 
these  regulations.  In  addition, 
§  842.808(a)  is  revised  to  note  that 
determinations  under  5  U.S.C. 
8401(17)(B)  are  not  subject  to  0PM 

review. 

Public  Law  10(>-92.  which  was 

enacted  on  August  18. 1987,  provided 
that  the  definition  of  "air  traffic 
controller"  in  5  U.S.C.  2109  that  took 
effect  on  January  1. 1987.  was  applicable 
to  service  performed  before  1987.  as  long 
as  the  employee's  annuity  was  based  on 
a  separation  from  service  occurring  on 
or  after  January  1. 1987.  This  allowed 
flight  service  station  specialist  service  to 
be  counted  as  air  traffic  controller 
service  for  employees  separating  for 
retirement  on  or  after  January  1. 1987. 
even  though  it  did  not  qualify  as  air 
traffic  controller  service  under  the 
definition  in  effect  at  the  time  the 
service  was  performed.  We  are  revising 
S  842.809(a)  of  the  interim  regulations 

accordingly.  . ,   >  .u  . 

Public  Law  10(>-fl2  also  provided  that 
the  Office  of  Personnel  Management 
shall  accept  the  certification  of  the 
"designee"  of  the  Secretary  of 
Transportation  or  the  Secretary  of 
Defense,  as  applicable,  in  determining 
the  amount  of  service  performed  by  any 
air  traffic  controller.  Accordingly,  we 
are  revising  the  definition  of  "agency 
head"  in  i  842.802  to  include  such 
designees.  I 

S.  Revisions  to  Con«ct  and  Clarify 

In  S  842.802  of  the  interim  regulations, 
we  are  removing  an  erroneous  reference 
to  5  U.S.C  8414(c),  which  deals  with 
certain  military  reserve  technicians  who 
are  eligible  for  early  retirement.  The 
regulations  in  subpart  H  do  not  address 
these  military  reserve  technicians. 

The  definition  of  "air  traffic 
controller"  is  revised  to  clarify  that  it 
includes  only  first-level  supervisors  of 
employees  actively  engaged  in  actual  air 
traffic  control  duties.  This  is  required  by 
the  law.  which  includes  only  "immediate 
supervisors  in  the  definition  of  "air 
traffic  controller"  (see  5  U.S.C.  2109). 
A  grammatical  error  in  i  842.802  is 
corrected  by  inserting  a  paragraph  break 
after  the  first  sentence  in  the  definition 
of  "primary  duties."  (This  same 
correction  was  made  in  the  parallel 


CSRS  definition  in  a  final  rule  published 
on  December  5. 1990,  at  55  FR  50153.) 

The  definition  of  "secondary  position" 
is  revised  to  be  consistent  with  the 
parallel  CSRS  definition.  As  explained 
in  the  supplementary  information 
accompanying  the  final  CSRS  regulation 
issued  on  December  17, 1987  (see  52  FR 
47893),  the  revised  language  makes  clear 
that  a  secondary  position  must  be  a 
position  that  is  in  the  career  track  for  a 
law  enforcement  officer  or  firefighter— 
that  is,  a  position  which  requires  actual 
experience  in  a  rigorous  position,  or  an 
equivalent  position  outside  the  Federal 
Government. 

Section  842.803{b)(ii)  is  revised  to 
clarify  that  the  3-year  rigorous  service 
requirement  can  be  met  using  service 
not  covered  by  FERS  deductions,  if 
otherwise  qualifying.  Thus, 
nondeduction  service — for  example, 
service  under  a  temporary  or 
intermittent  appointment— can  count 
toward  the  3-year  requirement.  This  rule 
is  based  on  5  U.S.C.  8401  (14)(B)  and 
(17(C),  v^hich  state  that  the  3-year 
requirement  is  met  by  an  employee  who 
transfers  to  a  supervisory  or 
administrative  position  "after 
performing  duties"  that  met  the 
conditions  that  would  qualify  a  position 
as  a  rigorous  position.  Since  an 
employee  can  perform  the  duties 
applicable  to  a  rigorous  position  while 
not  covered  by  FERS  retirement 
deductions,  nondeduction  service  in  a 
qualifying  Federal  Goverrunent  position 
can  be  counted  toward  the  3-year 
requirement. 

For  purposes  of  the  3-year 
requirement,  it  does  not  matter  whether 
the  service  is  actually  made  creditable 
by  payment  of  a  deposit  or  whether  the 
service  cannot  be  made  creditable. 
Thus,  even  po8t-1988  nondeduction 
service  (which  can  never  be  made 
creditable  under  FERS  for  annuity 
entitlement  or  computation  purposes) 
can  be  used  to  meet  the  3-year 
requirement.  However,  in  all  cases,  to 
have  the  special  benefit  coverage  while 
in  a  secondary  position,  the  employee  is 
still  required  to  be  serving  in  a  rigorous 
position  actually  subject  to  FERS 
deductions  at  the  time  of  transfer  to  a 
secondanr  position.  (See  S  842.803(b)(1).) 

Several  other  revisions  are  made  in 
(  842.803(b).  Some  of  these  are  just  a 
matter  of  reformatting  the  material.  For 
example,  the  parenthetical  phrase  in 
§  842.803(b)(ii)  dealing  with  first-level 
supervisors  is  removed  and  a  new 
paragraph  (a)(3)  is  added:  this 
reformatting  has  no  substantive  effect. 
In  addition,  the  language  in  paragraphs 
(a)  and  (b)  dealing  with  details  is 
broadened  to  expressly  include 
temporary  promotions. 


A  new  §  842.805(g)  is  added  to  make 
clear  that  an  employee  occupying  a  law 
enforcement  officer,  firefighter,  or  air 
traffic  controller  position  who  is 
detailed  or  temporarily  promoted  to  a 
position  not  conveying  special 
retirement  coverage  continues  to  be 
covered  under  5  U.S.C.  8412  (d)  or  (e). 

Section  842.809  of  the  interim 
regulations  provides  transitional  rules 
for  employees  with  Federal  service  as 
law  enforcement  officers,  firefighters,  or 
air  traffic  controllers  before  becoming 
covered  by  FERS.  We  are  making 
several  revisions  in  the  section  to  clarify 
when  CSRS  definitions  and  procedures 
apply  in  determining  whether  service 
qualifies  as  law  enforcement  officer  or 
firefighter  service.  Generally,  the  FERS 
definitions  of  law  enforcement  and 
firefighter  are  more  restrictive  than 
those  under  CSRS.  (See  House  Report 
99-606.  May  16. 1986.  page  132.) 

Section  842.809(b)  provides  that 
CSRS-covered  service  performed  before 
an  employee  becomes  covered  under 
FERS  (through  automatic  coverage  or 
voluntary  transfer)  is  not  subject  to  the 
FERS  definitions  of  law  enforcement 
officer  and  firefighter.  As  stated  in  the 
supplementary  information  that 
accompanied  the  FERS  interim 
regulations  dated  January  16. 1987  (52 
FR  2068).  the  FERS  definitions  take 
effect  on  January  1. 1987.  and  "for 
employees  under  the  current  system 
(CSRSj.  the  current  definitions  remain 
applicable  until  such  time  as  he  or  she 
becomes  subject  to  FERS.  either 
automatically  (for  short-service 
employees)  or  by  election  * 
Section  842.809(e)  of  the  interim 
regulations  states  that  determinations 
based  on  the  CSRS  definitions  of  law 
enforcement  officer  of  firefighter  must 
be  made  in  accordance  with  the  CSRS 
regulations,  which  require  0PM 
approval.  However,  i  842.809(d)  of  the 
interim  regulations  appears  to  allow 
agency  heads  to  make  determinations 
regarding  past  CSRS-covered  service 
that  is  now  creditable  under  FERS  (for 
annuity  entitlement  and  computation 
purposes),  even  though  the  CSRS 
definitions  apply.  To  eliminate  any 
confusion,  we  are  revising  and 
consolidating  9  842.809  (d)  and  (e)  into  a 
new  paragraph  (d). 

The  interim  regulations  in  S  842.809 
did  not  take  into  account  the  possibility 
of  nondeduction  service  being 
performed  before  becoming  covered 
under  FERS.  We  are.  therefore,  revising 
the  section  to  address  when  CSRS  or 
FERS  definitions  apply  to  nondeduction 
service  performed  before  an  employee 
i)ecome8  covered  by  FERS.  These 


Federal  Regrter  /  Vol.  57.  No.  142  /  Thursday.  July  23.  1992  /Rules  and  Regulationa         32689 


revisions  are  made  in  {  842.809(b)  and 
(d). 

These  changes  will  make  dear  that 
the  CSRS  deflnitions  of  taw  enforcement 
officer  and  firefighter,  as  well  as  CSRS 
regulatory  procedures,  apply  to  all 
8er\'ice  before  January  1. 1987  (when  the 
FERS  definition  came  into  effect),  and  to 
post-1986  service  that  was  subject  to 
CSRS  deductions  at  the  time  it  was 
performed  or  that  is  creditable  toward  a 
CSRS  component  of  a  FERS  annuity; 
conversely.  FERS  definitions  and 
procedures  apply  to  FERS-covered 
service  and  all  other  po8t-1986  service. 
(We  note  that  even  though  po8t-1988 
nondeduction  service  is  not  creditable 
under  FERS  rules,  such  service  counts 
toward  the  3-year  requirement  in 
§  842-803(b).) 

4.  Other  Changes 

Invoking  its  authority  under  5  U.S.C. 
1104.  0PM  delegated  authority  to 
employing  agencies  to  approve  positions 
as  law  enforcement  officer  or  firefighter 
positions  under  FERS  in  the  interim 
regulations.  Because  of  the  potentially 
significant  impact  of  the  coverage 
decisions  on  the  Federal  budget, 
coverage  determination  authority  was 
delegated  specifically  to  the  head  of  the 
Executive  agency — that  is,  a  Cabinet- 
level  Executive  department,  an 
independent  establishment,  or  a 
Goventment  corporation  (see  5  U.S.C. 
101-105) — ^with  redelegation  to  lower 
levels  expressly  prohibited.  (See 
§  842.803(d)  of  the  interim  regulations 
and  supplementary  information  at  52  FR 
2068.) 

Upon  further  consideration,  we 
believe  that  a  very  limited  redelegation 
should  be  permitted.  These  final 
regulations  would,  by  revising  the 
definition  of  "agency  head"  in  i  842.802 
allow  the  head  of  an  Executive 
department  (as  defined  in  5  U.S.C.  101  to 
mean  one  of  the  14  Cabinet-level 
departments  in  the  Government)  to 
delegate  this  coverage  determination 
authority  to  a  single  headquarters-level 
official  who  reports  directly  to  the 
departrrent  head.  This  change  would 
allow  Executive  department  heads  to  be 
relieved  of  this  particular  decision- 
making burden.  At  the  same  time,  the 
deciding  official  would  be  at  a  level 
where  he  or  she  is  sensitive  to  the  long- 
term  budget  and  personnel  implications 
of  these  coverage  determinations,  and  in 
a  position  to  ensure  department-wide 
consistency. 

lliese  regulations  do  not  permit 
redelegation  to  any  official  below  the 
head  &(  a  Federal  agraicy  except  as 
explained  above  in  the  case  of 
Executive  departments.  The  head  of  a 
component  of  an  Executive 


department — such  as  one  of  the  military 
departments  or  a  component  agency 
such  as  the  Internal  Revenue  Service 
(Treasury  Department) — is  not 
permitted  to  make  these  determinations. 

Section  842.804(c)  allows  an 
individual  to  request  a  determination  as 
to  whether  his  or  her  position  qualifies 
as  a  law  enforcement  officer,  firefighter, 
or  air  traffic  controller  position.  Of 
course,  any  affirmative  determination 
must  be  made  by  the  agency  head  in 
accordance  with  §  842.803.  However,  a 
denial  of  an  individual  request  for 
position  approval  may  be  made  by  the 
agency  head's  designated 
representative,  in  accordance  with 
agency  delegations  of  authority.  Any 
final  agency  decision  denying  an 
individual's  request  for  position 
approval  may  be  appealed  to  the  Merit 
Systems  Protection  Board. 

We  are  amending  S  842.807  to  clarify 
that  (1)  only  agency  denial  decisions 
made  in  response  to  individual  requests 
under  §  842.804(c)  are  subject  to  appeal 
and  (2)  agency  denial  decisions  may  be 
made  by  officials  below  the  level  of 
agency  head.  We  are  also  adding  a  new 
paragraph  in  §  842.807  to  expressly 
address  individual  appeal  rights  in  cases 
where  an  agency  denies  secondary 
coverage  to  an  employee  serving  in  an 
approved  secondary  position  because 
the  employee  was  found  not  to  meet  all 
the  requirements  for  continuation  of 
coverage. 

Finally,  we  are  revising  the  interim 
regiilations  at  S  842.808(a)  to  require 
agencies  to  provide  additional 
information  when  they  approve  a 
position  as  a  law  enforcement  officer  or 
firefighter  position.  In  addition  to 
providing  the  position  title  and  number 
of  incumbents,  agencies  are  required  to 
identify  whether  the  position  was 
rigorous  or  secondary  and,  if  rigorous, 
provide  the  established  maximum  entry 
age  or  the  date  by  which  the  maximum 
entry  age  will  be  established. 

Executive  Order  12291,  Federal 
Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  sipall  entities 
because  the  regulation  will  onfy  affect 
Federal  employees  and  agencies. 

List  of  Subjects  in  5  CFR  Part  842 

Air  Traffic  Controllers,  Claims, 
Disabilify  benefits,  Firefighters, 
Government  employees.  Law 


enforcement  officers.  Pensions, 
Retirement. 

U.S.  Office  of  Personnel  Management. 
Constance  Berry  Newman, 

Director. 

Accordingly,  OPM  is  adopting  its 
interim  regulations  under  5  CFR  part  842 
published  at  52  FR  2068  on  January  16. 
1987,  as  final  with  the  following 
changes: 

PART  842~FEOERAL  EMPLOYEES 
RETIREMENT  SYSTEA^-BASIC 
ANNUITY 

1.  The  authority  citation  for  part  842 
continues  to  read  as  follows: 

Authority:  5  U.S.C  B4«l[g).  fS  B42.104  and 
842.106  also  issued  under  S  U.S.C.  6461  |n); 
S  842.105  also  issued  under  5  U.S.C.  8402(c)(1) 
and  7701(b)t2);  S  842.106  also  issued  under 
section  7202(m)t2)  of  the  Omnibos  Budget 
Reconciliation  Act  of  1990.  Pub.  L  101-508 
and  5  U.S.C.  8402(c)(1):  {  S  642.604  and  842.611 
also  issued  under  5  U.S.C.  8417;  |  842.607  also 
issued  under  5  U.S.C  8416  and  8417;  1 842.614 
also  issued  under  5  U.S.C  8419;  {  842.615  also 
issued  under  5  U.S.C  8418;  i  842.703  also 
issued  under  section  7001(a)(4)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1990. 
Pub.  L.  101-508:  S  842.707  also  issued  under 
section  6001  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987,  Pub.  L  100-203: 
S  842.708  also  issued  under  section  400S  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1989.  Pub.  L  101-239  and  section  7001  of  the 
Omnibus  Budget  Reconciliabon  Act  of  1990, 
Pub.  L  101-508:  subpart  H  also  issued  under  5 
U.S.C  1104. 

Subpart  H— Law  Enforcement  Officers, 
Rref ighters,  and  Air  Traffic  ControOers 


SM2J01    [t 

2.  In  S  842.801,  paragraph  (a)(1)  is 
amended  by  deleting  the  word  "and 
8414(c)". 

Se42J02    [Anwndwfl 

3.  In  S  842.802,  the  definition  of  agency 
head  is  amended  by  adding  the 
following  sentence  at  the  end  of  the 
definition: 

S842J02    Definitions. 
•        •        *        •        * 

Agency  Head  •  •  •  For  purposes  of 
this  subpart,  "agency  head"  is  also 
deemed  to  include  the  designated 
representative  of  the  head  of  an 
executive  department  as  defined  in  5 
U.S.C.  101,  except  that  for  provisions 
dealing  with  law  enforcement  officers 
and  firefighters,  the  designated 
representative  must  be  a  department 
headquarters-level  official  who  reports 
directly  to  the  executive  department 
head  and  who  is  the  sole  such 
representative  for  the  entire  department. 


32600         Federal  Register 


/  Vol.  57.  No.  142  /  Thursday.  July  23.  1992  /  Rules  and  Regulations 


4.  In  S  842.802.  the  last  sentence  in  the 
definition  of  "air  traffic  controller"  is 
revised  to  read  as  follows: 

§^t42J02    {Amwidadl 


Air  traffic  controller  '  *  *  Also 
included  in  this  definition  is  an 
employee  who  is  the  first-level 
supervisor  of  any  air  traffic  controller  as 
described  above. 

5.  In  5  842.802,  the  second  sentence  of 
the  definition  ol  firefighter  is  amended 
by  removing  the  word  "in"  the  second 
time  it  appears  and  adding  in  its  place 
the  word  "is". 

a  In  §  842J02.  the  definition  of  "law 
enforcement  officer"  is  amended  by 
adding  after  the  second  sentence  the 
following  sentence: 

9f42J02   lAiMndwll 


Law  enforcement  officer  *  *  *  Law 
enforcement  officer  also  includes,  as 
required  by  5  U.S.C.  8401(17)(B),  an 
employee  of  the  Department  of  the 
Interior  or  the  Department  of  the 
Treasury  who  occupies  a  position  that, 
but  for  enactment  of  chapter  84  of  title  5, 
United  States  Code,  would  be  subject  to 
the  District  of  Columbia  Police  and 
Firefighters'  Retirement  System,  as 
determined  by  the  Secretary  of  the 
Interior  or  the  Secretary  of  the  Treasury, 
as  appropriate.  •  •  • 


S842J02    [AnMndedl 

7.  In  5  842.802.  the  definition  of 
"primary  duties"  is  amended  by  adding 
a  paragraph  break  after  the  first 
sentence  (ending  with  "basis")  and 
redesignating  the  last  two  sentences  as 
separate  concluding  text. 

8.  In  5  842.802.  the  definition  of 
"rigorous  position"  is  amended  by 
removing  the  words  "are  required  to  be 
limited"  in  the  introductory  text  and 
adding  in  their  place  the  words  "should, 
as  soon  as  reasonably  possible,  be 
limited  (through  establishment  of  a 
maximum  entry  age  and  physical 
qualifications)"  and  by  adding  the 
following  sentence  at  the  end  of  the 
definition: 

§M2J02    [AiiMfwtod] 


g.  In  §  842.802.  the  definition  of 
"secondary  position"  is  revised  to  read 
as  follows: 

$842,802    (AmwKtedl 


"Rigorous  position Rigorous 

position"  is  also  deemed  to  include  a 
position  held  by  a  law  enforcement 
officer  as  identified  in  5  U.S.C. 
8401(17)(B)  (related  to  certain  employees 
in  the  Departments  of  the  Interior  and 
the  Treasury). 


Secondary  position  means  a  position 
that— 

(a)  Is  clearly  in  the  law  enforcement 
or  firefighting  field: 

(b)  Is  in  an  organization  having  a  law 
enforcement  or  firefighting  mission:  and 

(c)  Is  either — 

(1)  Supervisory:  that  is,  a  position 
whose  primary  duties  are  as  a  first-level 
supervisor  or  law  enforcement  officers 
or  firefighters  in  rigorous  positions;  or 

(2)  Administrative:  that  is.  an 
executive,  managerial,  technical, 
semiprofessional,  or  professional 
position  for  which  experience  in  a 
rigorous  law  enforcement  or  firefighting 
position,  or  equivalent  experience 
outside  the  Federal  Government,  is  a 
mandatory  prerequisite. 

10.  In  §  842.803.  paragraph  (a), 
paragraph  (b).  and  paragraph  (d)  are 
revised  to  read  as  follows: 

§842.803    Conditions  for  coverage. 

(a)  Rigorous  positions.  (1)  An 
employee's  service  in  a  position  that  has 
been  determined  by  the  employing 
agency  head  to  be  a  rigorous  law 
enforcement  officer  or  firefighter 
position  is  covered  under  the  provisions 
of  5  U.S.a  8412(d). 

(2)  An  employee  who  is  not  in  a 
rigorous  position,  nor  covered  while  in  a 
secondary  position,  and  who  is  detailed 
or  temporarily  promoted  to  a  rigorous 
position  is  not  covered  under  the 
provisions  of  5  U.S.C  8412(d). 

(3)  A  first-level  supervisor  position 
may  be  determined  to  be  a  rigorous 
position  if  it  satisfies  the  conditions  set 
forth  in  \  842.802. 

(b)  Secondary  positions.  (1)  An 
employee's  service  in  a  position  that  has 
been  determined  by  the  employing 
agency  head  to  be  a  secondary  law 
enforcement  officer  or  firefighter 
position  is  covered  under  the  provisions 
of  5  U.S.C.  8412(d).  if  all  of  the  following 
criteria  are  met: 

(i)  The  employee,  while  covered  under 
the  provisions  of  5  U.S.C  8412(d).  moves 
directly  (that  is.  without  a  break  in 
service  exceeding  3  days)  from  a 
rigorous  position  to  a  secondary 
position: 

(ii)  The  employee  has  completed  3 
years  of  service  in  a  rigorous  position, 
including  any  such  service  during  which 
no  FERS  deductions  were  withheld:  and 

(iii)  The  employee  has  been 
continuously  employed  in  a  secondary 
position  or  positions  since  moving  from 
a  rigorous  position  without  a  break  in 


service  exceeding  3  days,  except  that  a 
'ireak  in  employment  in  secondary 
positions  that  begins  with  an 
involuntary  separation  (not  for  cause), 
within  the  meaning  of  5  U.S.C. 
8414(b)(1)(A).  is  not  considered  in 
determining  whether  the  service  in 
secondary  positions  is  continuous  for 
this  purpose. 

(2)  An  employee  who  is  not  a  rigorous 
position,  nor  covered  while  in  a 
secondary  position,  and  who  is  detailed 
or  temporarily  promoted  to  a  secondary 
position  is  not  covered  under  the 
provisions  of  5  U.S.C.  8412(d). 
«        «        •        •        • 

(d)  Except  as  specifically  provided  in 
this  subpart,  an  agency  head's  authority 
under  this  section  cannot  be  delegated. 

11.  In  S  842.804.  the  second  sentence 
of  paragraph  (a)  is  revised  to  read  as 
follows: 

§842.804    Evidence. 

(a)  *  *  *  The  official  documentation 
for  the  position  should,  as  soon  as  is 
reasonably  possible,  establish  that  the 
primary  duties  of  the  position  are  so 
rigorous  that  the  agency  does  not  allow 
individuals  to  enter  the  position  if  they 
are  over  a  certain  age  or  if  they  fail  to 
meet  certain  physical  qualifications 
(that  is.  physical  requirements  and/or 
medical  standards),  as  determined  by 
the  employing  agency  head  based  on  the 
personnel  management  needs  of  the 
agency  for  the  positions  in 
question.*  *  * 

•  ••••. 

12.  In  §  842.805.  paragraph  (f)  is 
amended  by  removing  the  word 
"detained"  and  adding  in  its  place  the 
words  "detailed  or  temporarily 
promoted":  and  paragraph  (g)  is  added 
to  read  as  follows: 

§  842.805    Wittihoiding  and  contributions. 

•  •         •         >         • 

(g)  While  an  employee  who  holds  a 
rigorous,  secondary,  or  air  traffic 
controller  position  is  detailed  or 
temporarily  promoted  to  a  position  that 
is  not  a  rigorous,  secondary,  or  air  traffic 
controller  position,  the  additional 
withholdings  and  agency  contributions 
will  continue  to  be  made. 

13.  S  842.807  is  revised  to  read  as 
follows: 

§842J07    Review  of  decisions. 

(a)  The  final  decision  of  an  agency 
denyirtg  an  individual's  request  for 
approval  of  a  position  as  a  rigorous, 
secondary,  or  air  traffic  controller 
position  made  under  S  842.804(c)  may  be 
appealed  to  the  Merit  Systems 
Protection  Board  under  procedures 
prescribed  by  the  Board. 
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(b)  The  final  decision  of  an  agency 
denying  an  individual  coverage  while 
serving  in  an  approved  secondary 
position  because  of  failure  to  meet  the 
conditions  in  S  842.803(b]  may  be 
appealed  to  the  Merit  Systems 
I^otection  Board  under  procedures 
prescribed  by  the  Board. 

14.  In  §  842.808,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  842.80S    Oversight  of  coverage 
determinations. 

(a)  Upon  deciding  that  a  position  is  a 
law  enforcement  offlcer  or  firefighter 
position,  each  agency  head  must  notify 
OPM  (Attention:  Associate  Director  for 
Retirement  and  Insurance]  stating  the 
title  of  each  position,  the  number  of 
incumbents,  whether  the  position  is 
rigorous  or  secondary,  and,  if  the 
position  is  rigorous,  the  established 
maximum  entry  age  (or  if  no  maximum 
entry  age  has  yet  been  established,  the 
date  by  which  it  will  be  established). 
The  Director  of  OPM  retains  the 
authority  to  overrule  an  agency  head's 
determination  that  a  position  is  a 
rigorous  or  secondary  position,  except 
such  a  determination  under  5  U.S.C. 
8401(17)(B)  (concerning  certain 
employees  in  the  Departments  of  the 
Interior  and  the  Treasury)  or  under  5 
U.S.C.  8401(17)(D)  (concerning  certain 
positions  primarily  involved  in  detention 
activities). 


15.  In  §  842.809,  paragraph  (e)  is 
removed;  paragraph  (a),  the  last 
sentence  of  paragraph  (b)  introductory 
text,  and  paragraph  (d)  are  revised;  and 
paragraphs  (b)(1)  and  (2)  are  added  to 
read  as  follows: 

§  842.809    Transitional  provisions. 

(a)  Any  service  as  an  air  traffic 
controller,  within  the  meaning  of  this 
term  under  5  U.S.C.  2109  as  in  effect  on 
or  after  January  1, 1987 — even  if 
performed  before  that  date — is  included 
in  determining  an  employee's  length  of 
air  traffic  controller  service  under  5 
U.S.C.  8412(e)  for  the  purposes  of 
retirement  eligibility  and  for  mandatory 
separation  under  5  U.S.C.  8425(a)  as  long 
as  the  aimuity  is  based  on  a  separation 
from  service  occurring  after  1986. 

(b)  *  *  *  The  FERS  definitions  of 
firefighter  under  5  U.S.C.  8401(14)  and 
law  enforcement  officer  under  5  U.S.C. 
8401(17)  are  not  applicable  to  service 
performed — 

(1)  Before  1987;  or 

(2)  After  1986  and  before  an  employee 
first  becomes  subject  to  chapter  84  (that 
is,  subject  to  FERS  deductions),  unless 
that  service  was  neither  subject  to  CSRS 


deductions  nor  creditable  in  a  CSRS 
component  as  described  in  i  846.304(b). 

(d)  (1)  The  CSRS  definitions  of  law 
enforcement  officer  under  5  U.S.C 
8331(20)  and  firefighter  under  5  U.S.C. 
8331(21)  are  applicable  to  service 
performed  before  an  employee  became 
subject  to  chapter  84  if  the  service 
was — 

(i)  Subject  to  CSRS  deductions  at  the 
time  it  was  performed  (including  service 
that  becomes  creditable  under  FERS 
annuity  computation  rules); 

(ii)  Performed  before  1987  and  not 
subject  to  retirement  deductions;  or 

(iii)  Performed  after  1986  and  not 
subject  to  retirement  deductions  but  is 
creditable  in  a  CSRS  component  as 
described  in  §  846.304(b). 

(2)  The  determination  of  whether  any 
service  meets  the  CSRS  defmitions  of 
law  enforcement  o^icer  under  5  U.S.C. 
8331  (20)  or  firefighter  under  5  U.SC. 
8331(21)  must  be  made  in  accordance 
with  the  provisions  of  Subpart  1  of  Part 
831  of  this  chapter. 

§842.809   (Amended] 

16.  In  §  842.809.  the  term  "10-year"  is 
revised  to  read  "3-year"  in  paragraphs 
(b),  (c)(l)(ii),  and  (c)(2)(ii). 

[FR  Doc.  92-17306  Piled  7-22-92;  8:45  am) 
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SUMIMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  the 
licensing,  inspection,  and  annual  fees 
charged  to  its  applicants  and  licensees. 
The  amendments  are  necessary  to 
implement  Public  Law  101-508,  signed 
into  law  on  November  5, 1990,  which 
mandates  that  the  NRC  recover 
approximately  100  percent  of  its  budget 
authority  in  Fiscal  Year  (FY)  1992.  less 
amounts  appropriated  from  the  Nuclear 
Waste  Fund  (NWF).  The  amount  to  be 
recovered  for  FY  1992  is  approximately 
$492.5  million. 
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I.  Bacl(ground. 
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IV.  Section-by-Section  Analysis. 

V.  Environmental  Impact:  Categorical 

Exclusion. 

VI.  Paperwork  Reduction  Act  Statement. 

VII.  Regulatory  Analysis. 

VIII.  Regulatory  Flexibility  Analysis. 

IX.  Backfit  Analysis.  • 

L  Background 

Public  Law  101-506,  the  Omnibus 
Budget  Reconciliation  Act  of  1990 
IOBRA-90),  signed  into  law  on 
November  5, 1990,  requires  that  the  NRC 
recover  approximately  100  percent  of  its 
budget  authority  less  the  amount 
appropriated  from  the  Department  of 
^srgy  (DOE)  administered  Nuclear 
Waste  Fund  (NWF)  for  FYs  1991  through 
1995  by  assessing  license,  inspection, 
and  annual  fees. 

On  July  10, 1991  (56  FR  31472).  the 
NRC  published  a  final  rule  in  the 
Federal  Register  which  established  the 
part  170  professional  hourly  rate  and  the 
materials  licensing  and  inspection  fees 
as  well  as  the  pari  171  annual  fees  to  be 
assessed  to  recover  approximately  100 
percent  of  the  FY  1991  budget.  The  July 
10, 1991,  final  rule  became  effective 
August  9, 1991.  In  addition  to 
establishing  the  FY  1991  fees,  the  August 
9, 1991,  final  rule  established  the 
underlying  basis  and  method  for 
determining  the  part  170  hourly  rate  and 
fees  and  the  part  171  annual  fees. 

This  final  rule  includes  the  limited 
changes  made  to  10  CFR  parts  170  and 
171  which  were  issued  as  a  final  rule  on 
April  17, 1992  (57  FR  13625),  with  an 
effective  date  of  May  la  1992.  The 
limited  change  to  pari  170  allows  the 
NRC  to  bill  quarterly  for  those  license 
fees  that  are  currently  billed  every  six 
months.  The  limited  change  to  part  171 
adjusts  the  maximum  annual  fee 
assessed  a  materials  licensee  who 
qualifies  as  a  small  entity  under  the 
NRC's  size  standards.  The  maximum 
annual  fee  of  $1,800  per  licensed 
category  is  continued  for  FY  1992. 
However,  a  lower  tier  small  entity  fee  of 
$400  per  licensed  category  has  been 
established  for  small  businesses  and 
non-profit  organizations  with  gross 
receipts  of  less  than  $250,000  and  small 
governmental  jurisdictions  with  a 
population  of  less  than  20XXX). 

On  April  29, 1992  (57  FR  18095),  the 
NRC  published  the  proposed  rule  that 
presented  the  licensing,  inspection,  and 
annual  fees  necessary  for  the  NRC  to 
recover  approximately  100  percent  of  its 


32892         Federal  Re^tter  /  Vol.  57.  No.  142  /  Thursday.  July  23.  1^92  /  Rules  and  Regulations 


budget  authority  for  FY  1992  less  the 
appropriation  received  from  the  NWF. 
Tlie  basic  methodology  used  in  the 
proposed  rule  was  unchanged  from  that 
used  to  calculate  the  part  170 
professional  hourly  rate,  the  specific 
materials  licensing  and  inspection  fees 
In  part  170,  and  the  part  171  annual  fees 
in  the  final  role  published  July  la  1991 
(56  FR  31472).  Because  the  pubUc  was 
provided  an  opportunity  to  comment  on 
the  basic  approach,  policies,  and 
methodology  used  in  the  July  10. 1991. 
final  rule  and  because  these  comments 
were  fully  addressed  in  that  final  rale, 
the  IS91C  requested  pubbc  comment  only 
on  the  issue  of  whether  the  methodology 
adopted  in  FY  1991  was  properly 
apphed  to  the  FY  1992  budget  authority. 

n.  Responses  to  Comments 

The  NRC  received  nineteen  public 
comments  by  the  close  of  the  comment 
period  on  May  29. 1992.  and  an 
additional  ten  comments  by  the  dose  of 
business  on  June  22. 1992.  These 
comments  were  evaluated  in  the 
development  of  this  final  rule. 

C^  the  twenty-nine  comments,  two 
were  from  power  reactor  licensees  or 
their  representatives  and  twenty-seven 
were  from  persons  concerned  with  other 
types  of  licenses,  including  eleven 
comment  letters  from  the  uranium 
industry  or  their  representatives.  Copies 
of  all  comment  letters  received  are 
available  for  inspection  in  the  NRC 
Public  Document  Room,  2120  L  Street. 
NW.  (Lower  Uvel).  Washington.  DC 

Many  of  the  comments  were  similar  in 
nature.  For  evaluation  purposes,  these 
comments  have  been  grouped,  as 
appropriate,  and  addressed  in  the 
context  of  the  narrow  focus  of  this  final 
nde. 

A.  CommentB  Regarding  Application  of 
the  Methodology. 

1.  Comment.  A  few  coramentcrs 
indicated  that  the  NRC  has  not  provided 
sufficient  information  on  which  to 
evaluate  the  fees  to  be  assessed  for  FY 
1992.  These  commenters  stated  that  the 
NRC  violated  the  Administrative 
Procedure  Act  (APA)  by  failing  to 
provide  an  explanation  of  how  it  arrived 
at  its  final  determination  of  the  annual 
fees,  particularfy  as  they  apply  to  fuel 
cycle  facilities.  They  also  stated  that  tfie 
NRC  did  not  provide  sufficient  detail 
concerning  the  NRC  budget  to  verify  the 
significant  changes  in  the  proposed  rale. 
Commenters  recommended  that  the 
NRC  make  publicly  available  its  Five 
Year  Plan  or  other  documents  with  an 
equivalent  level  of  detail  to  provide  the 
information  necessary  to  allow  an 
effective  evahiation  of,  and  permit 
affected  licensees  to  provide 


constructive  comments  on.  the  proposed 
rale. 

Response.  The  NRC  believes  it  has 
provided  sufficient  information 
concerning  the  FY  1992  budget  to  allow 
effective  evaluation  and  constractive 
comment  on  the  proposed  rale.  In  part 
III.  the  Section-by-Section  Analysis  of 
the  proposed  rale  pubHshed  April  29. 
1992  (57  FR  18097).  the  NRC  provided  a 
detailed  explanation  of  the  FY  1992 
budgeted  costs  for  the  various  classes  of 
licensees  being  assessed  fees.  In 
addition,  the  NRC  workpapers  pertinent 
to  the  development  of  the  fees  to  be 
assessed  were  placed  in  the  Public 
Document  Room  (n)R)  on  April  29. 1992. 
for  puUic  review.  The  workpapers 
provide  additional  information 
concerning  the  development  of  the  fees, 
inclwding  the  FY  1992  budgeted 
resources  at  the  subactivity  level  for  die 
maiar  programa.  The  resources  shown  in 
the  woriqpapers  are  the  same  as  those 
identified  in  the  Five  Year  Plan  far  FY 
1992  and  are  displayed  at  the  lowest 
level,  the  subactivity  level,  as  in  the  Five 
Year  Plan. 

2.  Comment.  A  few  commenters 
indicated  that  the  howly  rate  of  $123  for 
FY  1992  (a  seven  percent  increase  ovw 
FY  1991)  is  not  justified,  and  that  the 
NRC  had  not  indicated  that  it  is 
incurring  an  increase  in  the  area  of 
salaries,  benefits,  and  overhead  but 
rather  an  increase  in  total  NRC 
spending.  The  commenters  pointed  out 
that  the  NRC  professional  rate  has 
increased  by  approximately  115  percent 
over  a  seven  year  period  while  the 
Consumer  Price  Index  (CPI)  has  shown 
an  inflation  rate  of  about  22  percent  for 
the  same  period.  The  commenters 
recommended  that  the  NRC  bring  its  FY 
1992  hourly  rate  back  in  line  with  the 
increase  in  the  CPI  and  the  average 
wage  increases  in  the  industry  it 
regulates.  This  would  be  three  to  four 
percent  a  year  or  an  hourly  rate  of  $119 
for  FY  1992.  These  commenters 
suggested  that  it  is  inappropriate  to 
raise  the  professional  rate  and 
inspection  fees  by  7  percent.  The 
commenters  reconnnended  that  the  NRC 
use  the  CPI  or  other  indices  for 
determining  future  adjustments  to  its 
hourly  rates. 

Response.  The  NRC  professional 
hourly  rate  is  established  to  recover 
approximately  100  percent  of  the 
Congressionally  approved  budget  less 
the  appropriation  from  the  NWF.  as 
required  by  OBRA-90.  Both  the  method 
and  budgeted  costs  used  by  the  NRC  in 
the  development  of  the  hourly  rate  of 
$123  for  FY  1992  are  discussed  in  detail 
in  the  part  HI,  Section-by-Section 
Analysis,  for  9  170.20  of  the  proposed 
rule  (57  FR  18097).  For  example.  Table  II 


shows  the  dn^ct  FTEs  (full  time 
equivalentsl  by  major  program  for  FY 
1992  and  Table  III  shows  the  budgeted 
costs  (salaries  and  benefits, 
administrative  support  travel  and  other 
G&A  contractual  support)  which  must 
be  recovered  through  fees  assessed  for 
the  hours  expended  by  the  direct  FTEs. 
The  budgeted  costs  have  increased  $38.6 
million  as  compared  to  FY  1991  levels. 
This  increase  reflects  the  amount 
required  by  the  NRC  to  effectively 
accomplish  the  mission  of  the  agency. 
The  specific  details  regarding  the  budget 
for  FY  1992  are  documented  in  the 
NRC's  publication  "Budget  Estimates. 
Fiscal  Years  1992-1993"  (NUREG-1100. 
Vohnne  7),  which  is  available  to  the 
public.  Given  the  increase  in  the  budget 
it  is  necessary  to  increase  ttie  1992 
hourly  rate  to  recover  100  percent  of  the 
budget  as  required  by  OBRA-90.  The 
NRC  is  unable  to  use  the  CPI  or  other 
indices  in  the  development  of  the  NRC 
hourly  rate  or  the  fees  to  be  assessed 
under  10  CFR  parts  170  and  171  because 
if  the  houriy  rate  were  increased  by  only 
three  to  four  percent  over  the  FY  1991 
levels,  the  NRC  could  not  meet  the 
statutory  mandate  requirement  of 
OBRA-90  to  recover  approximately  100 
percent  of  the  NRC  budget  authority 
through  fees. 

3.  Comment.  Several  commenters 
indicated  that  the  imposition  of  the 
annual  fees  in  certain  instances  bears 
no  "reasonable  relationship  to  the  cost 
of  providing  regulatory  services"  and 
therefore  the  fees  violate  OBRA-90  in 
that  they  have  not  been  "fairly  and 
equitably"  allocated  among  licensees. 
Commenters  argued,  for  example,  that 
the  NRC  should  not  charge  two  fees  for 
one  process  covered  by  two  licenses  or 
that  a  hi^er  amount  of  generic  safety 
costs  should  not  have  been  allocated  to 
high  enriched  uranium  facilities  as 
compared  to  low  enriched  uranium 
facihties.  Another  commenter  stated 
that  it  is  not  fair  and  equitable  to  assess 
a  higher  fee  for  a  IJF«  converter  than  for 
a  mill  license.  One  commenter  suggested 
that  it  is  not  considered  "practicable"  to 
assess  all  licensees  of  a  class  to 
compensate  for  revenue  lost  from  other 
classes  of  licensees  because  of  license 
terminations  and  that  he  should  be 
provided  an  accounting  of  the 
component  costs  for  NRC  generic 
activities,  e-g.,  ralemaking.  upgrading 
safeguards  requirements,  modifying 
standard  review  plans,  overseeing 
regional  programs  and  developing 
inspection  programs. 

Response.  In  the  final  rule  published 
July  10, 1991  (56  FR  31480),  the  NRC 
indicated  that  it  is  not  practical  to 
allocate  costs  on  the  basis  of  such 
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factors  as  difference  in  processes  and 
whether  or  not  the  facihty  has  more 
safety  problems  than  another  facility  at 
a  specific  point  in  time.  It  must  be 
recognized  that  NRC  generic  safety  and 
safeguards  costs  included  in  the  annual 
fee  are  not  related  to  a  specific 
individual  licensee.  Costs  related  to  a 
specific  application,  license  or  approval 
that  provide  an  identifiable  service  are 
recovered  under  the  fee  regulations  of  10 
CFR  part  170.  For  the  generic  and  other 
regulatory  costs  not  recovered  under  10 
CFR  part  17a  the  NRC,  in  compliance 
with  the  requirements  of  OBRA-90,  has 
allocated  these  costs  to  major  classes  of 
licensees.  The  law  permits,  and  the  NRC 
has  established,  a  schedule  of  annual 
charges  that  tissesses  different  annual 
charges  for  different  licensees  or  classes 
of  licensees.  To  the  extent  practicable 
and  where  necessary  for  a  more  fair  and 
equitable  allocation  of  costs,  a  major 
class  of  licensees  was  divided  into 
subclasses.  Within  a  class  or  subclass  of 
licensees,  the  costs  were  uniformly 
allocated  to  each  licensee  in  the  class  or 
subclass  based  on  the  premise  that  there 
is  no  significant  difference  in  the  generic 
and  other  regulatory  services  provided 
to  each  licensee  within  a  class  or 
subclass.  This  approach  and  principle 
were  used  for  all  classes  of  licensees. 
Therefore,  the  NRC  cannot  provide  each 
licensee  an  accounting  of  the  component 
costs  for  NRC  generic  and  other 
regulatory  activities.  However,  the 
activities  associated  with  a  specific 
class  of  licensees  are  summarized  in  this 
rule  and  detailed  in  publicly  available 
fee  workpapers.  With  respect  to  license 
terminations  that  occurred  during  FY 
1991,  it  must  be  recognized  that  for  FY 
1992  the  base  or  total  number  of 
licensees  has  decreased  for  some 
classes  of  licensees,  and  therefore  the 
fees  must  be  increased  in  FY  1992  in 
order  for  the  NRC  to  recover 
approximately  100  percent  of  its  budget. 
Because  the  costs  are  allocated  to  a 
class  of  licensees,  any  terminations  that 
occur  within  the  class  will  raise  the  fees 
for  the  remainder  of  the  licensees  within 
that  class. 

4.  Comment  A  few  conunenters 
indicated  that  the  NRC  may  have 
inappropriately  included  certain 
budgeted  costs  in  the  fee  base.  One 
commenter  indicated  that  the  proposed 
rule  did  not  show  any  offsets  to  FY  1992 
salaries  and  expenses  from  revenues 
received  from  cooperative  nuclear 
safety  research  programs,  services 
rendered  to  foreign  governments  and 
international  organizations,  and  the 
material  and  information  access 
authorization  program.  This  commenter 
noted  that  the  FY  1992  authorization 


language  indicates  that  money  from 
these  programs  may  be  retained  and 
used  for  salaries  and  expenses 
associated  with  those  activities.  One 
commenter  recommended  that  NRC 
review  its  FY  1992  allocation  of  funds 
and  confirm  that  the  Nuclear  Waste 
Fund  (NWF)  appropriation  of  about  $20 
million  includes  $1.7  million  in 
administrative  costs  for  high  level  waste 
activities  in  order  to  avoid  double 
payment  by  utilities,  once  through  their 
mill/kwhr  payment  to  the  NWF  and 
again  through  the  annual  charge  that 
recoups  total  NRC  administrative  costs. 

Response.  The  NRC  provides  some 
technical  assistance  to  foreign 
governments  and  international 
organizations  on  a  reimbursable  basis 
and  participates  in  cooperative  research 
programs.  For  example,  the  Omnibus 
Budget  Reconciliation  Act  FY  1987, 
requires  that  the  NRC  certify  containers 
that  will  be  used  to  transport  plutonium 
through  United  States  air  space  and  that 
all  costs  incurred  for  this  certification  be 
reimbursed  by  the  foreign  country 
involved.  Examples  of  international 
cooperative  research  include  the 
participation  of  Finland  and  Spain  in 
severe  accident  research,  Austria  on 
source  term  research,  and  Korea  on 
piping  integrity  research.  These  costs 
are  not  included  in  NRC's  budget 
request  but  are  paid  for  by  the  foreign 
government  or  international 
organization  for  which  the  work  is  being 
performed.  These  activities  are  therefore 
not  included  in  the  computation  of  100 
percent  fee  recovery  for  the  funds 
appropriated  to  the  NRC  and  are 
therefore  not  charged  to  licensees 
through  the  assessment  of  user  fees. 
These  monies  are  separately  identified 
in  the  agency's  financial  systems,  and 
are  deposited  and  disbursed  for  the 
performance  of  the  functions  for  which 
they  are  collected. 

With  respect  to  the  NWF 
appropriation  for  the  FY  T992  budget, 
$1.7  million  of  the  NRCs  total 
administrative  support  funds  was 
allocated  to  the  High-Level  Waste 
Regulation  program  based  upon  the  full- 
time  equivalent  staging  budgeted  for 
that  program.  Funds  for  the  M?C  High- 
Level  Nuclear  Waste  Regulation 
program  are  appropriated  from  the 
Nuclear  Waste  Fund.  Licensees  are  not 
charged  fees  for  the  administrative 
support  costs  which  are  allocated  to  the 
Nuclear  Waste  Fund. 

5.  Comment  One  commenter 
indicated  that  to  assess  fee  Category 
2.A.(2),  Qass  I,  fees  for  sites  undergoing 
reclamation  amounts  to  double  charging 
because  these  types  of  facihties  are 
already  charged  fees  under  part  170  for 


the  full  cost  of  regulatory  services 
associated  with  the  reclamation  process. 

Response:  To  recover  100  percent  of 
the  budget,  the  NRC  assesses  two  types 
of  fees.  First,  license  and  inspection  fees 
are  assessed  under  10  CFR  part  170  to 
recover  the  costs  to  the  NRC  of 
providing  individual  services  to  specific 
applicants  for,  and  holders  of,  NRC 
licenses  and  approvals.  The  part  170 
fees  are  billed  for  specific  services 
rendered  in  response  to  an  application 
filed  with  the  NRC  for  review  or  an 
inspection  conducted  by  the  NRC. 
Second,  annual  fees  are  assessed  under 
10  CFR  part  171  to  recover  NRC  generic 
and  other  regulatory  costs  not  recovered 
under  10  CFR  part  170.  This  is  the 
process  used  to  charge  uranium 
recovery  licensees.  Thus,  there  is  no 
double  charging  of  fees  to  uranium 
recovery  licensees  because  the  annual 
fee  recovers  only  those  costs  not 
recovered  under  10  CFR  part  170. 

6.  Comment  A  few  conunenters 
submitted  comments  on  the 
methodology  used  by  the  NRC  to 
develop  the  lower  tier  small  entity  fee  of 
$400  established  by  the  NRC  effective 
May  18, 1992.  While  applauding  the  NRC 
for  developing  a  lower  tier  small  entity 
fee,  commenters  recommended  that  the 
NRC  — 

(1)  Expand  the  criteria  as  to  what 
constitutes  a  "small  entity"  and  that  a 
sliding  scale  fee  should  be  considered 
based  on  ability  to  pay; 

(2)  Reexamine  the  method  of 
allocation  of  costs,  particularly  the 
lower  tier  small  entity  fee  of  $400 
because  these  conunenters  believe  that 
it  is  inherently  unfair  to  enable  "mom 
and  pop"  operations  to  remain  in 
business  yet  force  modest  companies, 
with  comparably  small  radiographic 
testing  departments,  to  subsidize  them; 

(3)  Clarify  whether  the  gross  annual 
receipts  are  considered  income 
generated  only  from  the  activities 
pertaining  to  the  license  or  income 
generated  from  the  entire  entity 
composed  of  various  departments:  and 

(4)  Allow  small  coimty  governmental 
jurisdictions  to  deduct  the  population  of 
incorporated  cities  and  villages  not 
within  the  jurisdictional  [wwers  of  the 
county. 

Response.  These  types  of  comments  . 
were  addressed  by  the  NRC  in  section 
n.  Responses  to  comments,  item  B.,  of 
the  final  limited  rule  published  by  the 
NRC  on  April  17. 1992  (56  FR  13626- 
13627).  Briefly,  the  NRC  indicated  that 
any  reduction  in  fees  for  small  entities 
must  be  paid  by  other  NRC  licensees 
and  that  while  the  lower  tier  small 
entity  fee  of  $400  does  not  eliminate  the 
impact  of  the  fees  on  small  entities,  it 


32M4 


Federal  RegUter  /  Vol.  57,  No.  142  /  Thurtday.  July  23.  1992  /  Rules  aid  Regulations 


substantially  reduces  the  impact  for 
those  licensees  with  relatively  low  gross 
annual  receipU  of  less  than  $250,000  and 
for  small  governmental  jurisdictions 
with  a  relatively  low  population  of  less 
than  20.000.  With  respect  to  the  question 
of  what  constitutes  gross  annual 
receipts,  the  NRC  stated  clearly  in 
establishing  the  size  standards  and  in 
the  promulgation  of  the  fmal  rule 
establishing  the  lower  tier  small  entity 
fee  that  the  term  "annual  receipts"  is 
used  in  the  same  manner  as  used  by  the 
Small  Business  Administration  (SBA).  In 
13  CFR  121.402(b)(2),  annual  receipts  are 

defined to  include  all  revenue  in 

whatever  form  received  or  assessed 

from  whatever  sources (54  FR 

52647:  December  21, 1989)  (57  FP.  13625; 
April  17, 1992).  Therefore,  the  term 
"annual  gross  receipts"  refers  to  the 
licensee's  entire  business,  not  solely 
receipts  from  licensed  activities.  For 
purposes  of  qualifying  as  a  small 
governmental  jurisdiction  under  the 
NRC  fee  regulations,  the  population  of  a 
county  includes  the  population  of  all 
cities,  towns,  and  villages  within  the 
county.  TTie  NRC  finds  no  basis  to 
modify  our  approach  in  this  area. 

7.  Comment  One  commenter 
indicated  that  he  had  submitted  a 
petition  for  rulemaking  to  the  NRC  to 
review  the  FY  1991  methodology  so  that 
medical  licensees  could  be  treated  like 
similar  licensees.  The  commenter 
beheves  the  NRC  is  obligated  to  address 
the  concerns  raised  in  the  petition  in 
terms  of  whether  the  proposed  fee 
schedule  for  FY  1992  is  consistent  with 
the  methodology  adopted  in  FY  1991. 
The  commenter  suggests  that  the  NRC 
institute  an  immediate  moratorium 
freezing  fees  at  FY  1991  levels  until  the 
petition  is  considered  in  its  entirety. 

Response.  The  NRC  is  not  obligated  to 
address  the  concerns  raised  in  the 
petition  of  rulemaking  filed  with  tbe 
NRC  before  adopting  the  final  rule 
estabUshing  fees  for  FY  1992.  The  NRC 
clearly  stated  when  it  published  receipt 
of  the  petition  for  rulemaking  in  the 
Federal  Register  that  "NRC  intends  to 
consider  the  issues  raised  by  the 
petitioners  after  the  rulemaking  action 
necessary  to  establish  the  license  and 
annual  fees  for  FY  1992  is 
completed  *  *  *.  The  petitioners' 
concerns  will  be  considered  within  the 
context  of  the  review  and  evaluation  of 
the  fee  program  for  FY  1993  which  will 
be  conducted  as  part  of  the  NRC's 
continued  implementation  of  Public  Law 
101-508"  (57  FR  20213;  May  12. 1992). 
The  NRC  has  not  yet  completed  that 
evaluation.  To  adopt  an  immediate 
moratorium  freezing  fees  at  the  FY  1991 
level  until  the  petition  is  considered 


would  result  in  the  NRC  not  meeting  the 
statutory  requirements  of  OBRA-90  that 
NRC  recover  approximately  100  percent 
of  its  budget  authority  for  FY  1992. 

8.  Comment  One  commenter 
indicated  that  the  NRC  did  not  properly 
apply  the  methodology  in  FY  1991  to  one 
of  its  licensees  who  conducts  multiple 
activities  urwler  a  single  license.  The 
commenter  noted  that  one  UFs  converter 
operates  multiple  activities  under  a 
single  license  and  therefore  a 
substantially  larger  share  of  NRC 
budgeted  costs  allocated  to  UFs 
converters  should  be  assessed  to  the 
one  licensee  that  is  conducting  multiple 
activities.  For  the  same  reason,  the 
commenter  indicated  that  this  licensee 
should  be  assessed  a  substantially 
larger  portion  of  the  low  level  waste 
(LLW)  surcharge. 

Response.  The  NRC  has  reexamined 
the  allocation  of  costs  to  the  UFs 
conversion  licenses.  This  reexamination 
has  been  accomplished  within  the 
framework  of  the  OMlA-90, 
accompanying  Conference  Report  and 
the  fundamental  principles  used  by  the 
Commission  in  establishing  annual  fees 
for  all  classes  of  licensees. 

OBRA-90  and  the  accompanying 
Conference  Report  provide  that  to  the 
maximum  extent  practicable,  the  armual 
fee  shall  have  a  reasonable  relationship 
to  the  cost  of  providing  regulatory 
services  to  the  licensees.  Consistent 
with  the  law  and  the  guidance  in  the 
Conference  Report,  the  NRC  allocated 
its  budgeted  generic  and  other 
regulatory  costs  not  recovered  from  10 
CFR  part  170  license  fees  to  the  major 
classes  of  licensees.  To  the  extent 
practicable  and  where  necessary  for  a 
more  fair  and  equitable  allocation  of 
costs,  a  major  class  of  licensees  was 
further  subdivided  into  subclasses.  For 
example,  NRC  costs  for  the  fuel  facilities 
class  of  licensees  were  allocated  further 
to  UFs  conversion.  HEU  fuel  fabrication. 
LEU  fuel  fabrication  and  other  licenses. 
Within  a  subclass,  the  cost  was 
uniformly  allocated  to  each  license  in 
the  subclass  based  on  the  premise  that 
there  is  no  significant  difference  in  the 
generic  and  other  regulatory  services 
provided  to  each  license  within  a 
subclass.  This  approach  and  principle 
were  used  for  all  classes  of  licensees. 
The  costs  allocated  to  the  licenses 
within  the  UFs  subclass  are  for  the 
safety  generic  and  other  regulatory 
activities  that  are  attributable  to  this 
subclass  of  licensees  and  that  are  not 
recovered  by  10  CFR  part  170  license 
and  inspection  fees.  These  costs  were 
allocated  unifonnly  to  each  of  the  two 
licenses  within  the  UFs  subclass,  based 
on  the  premise  that  there  is  not  a 


significant  difference  in  the  generic  and 
other  regulatory  services  provided  to 
each  of  the  licenses. 

The  same  NRC  regulations  (e.g.,  10 
CFR  part  40).  guidance  (e.g..  Regulatory 
Guides)  and  policies  are  applicable  to 
both  the  license  which  authorizes 
deconversion  activities  (UFs  to  UF4)  and 
1  UFs  conversion  and  the  license  that 
only  authorizes  UFs  conversion.  The  10 
CFR  part  40  generic  safety  regulations 
are  apphed  in  the  same  manner  to  each 
of  the  two  licenses  in  the  subclass 
independent  of  the  source  material 
activities  authorized  by  the  two  licenses. 
The  NRC  costs  attributable  to  the  UFs 
subclass  are  more  related  to  the  fact 
that  a  hcensc  exists,  not  to  the  UFs 
manufacturing  process.  TTfus  a  uniform 
allocation  of  costs  to  each  license 
results  in  an  annual  fee  that  has  a 
reasonable  relationship  to  the  generic 
and  other  regulatory  services  provided. 

The  surcharge  portion  of  the  annual 
fee  includes  NRC  budgeted  costs  that 
are  not  attributable  to  the  UFs  subclass. 
However,  it  is  assessed  to  the  licensees 
in  the  subclass  for  poHcy  reasons.  For 
the  UFs  subclass  of  licensees,  the 
surcharge  includes  a  portion  of  low-level 
waste  costs  and  costs  not  recovered 
from  small  entities.  In  the  Conference 
Report  Congress  indicated  that  these 
types  of  costs  "may  be  recovered  from 
such  licensees  as  the  Commission,  in  its 
discretion,  determines  can  fairiy, 
equitably,  and  practicably  contribute  to 
their  payment."  Following  this  guidance, 
the  NRC  decided  to  unifonnly  allocate, 
these  costs  to  each  fuel  facility  resulting 
in  the  same  surcharge  for  each  license. 

9.  Comment  Several  commenters 
indicated  that  it  appeared  as  if  uranium 
licensees  are  being  billed  for  agency 
overhead  that  is  not  attributable  to  the 
regulation  of  the  uranium  mining 
industry.  These  commenters  noted  that  a 
considerable  amount  of  the  agency 
resources  are  likely  dedicated  to 
interagency  work  for  the  Department  of 
Energy  (DOE),  such  as  NRC  review  of 
DOE'S  reclamation  plans  for  title  5 
uranium  mill  tailings  sites,  and 
interaction  with  the  Environmental 
Protection  Agency  (EPA)  on  the 
promulgation  of  regulations.  The 
commenters  noted  that  these  agencies 
are  not  billed  for  these  NRC  activities 
which  are  associated  with  uranium 
recovery.  The  commenters  disagreed 
with  the  NRC's  position  that  all 
substantive  review  at  DOE  sites  is 
essentially  completed  prior  to  the 
appbcation  for  a  general  license  for  that 
site.  The  commenters  also  disagreed 
with  NRC's  interpretation  of  OBRA-90 
that  in  order  to  be  billed  for  annual  fees 
one  must  be  a  licensee  of  the  NRC.  The 
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commenters  argued  that  the  test  is 
whether  "any  person"  receives  a  service 
or  thing  of  value  from  the  Commission 
because  OBRA-90  allows  the  "collection 
of  fees  from  any  person"  and  "all 
licensees".  That  person,  whether  a 
licensee  or  not,  commenters  argued,  is 
required  to  pay  fees  to  cover  the  NRC's 
cost  of  providing  the  services  or  thing  of 
value. 

Response.  With  respect  to  the  10  CFR 
part  170  fees  assessed  pursuant  to  the 
Independent  Offices  Appropriation  Act 
(lOAA)  of  1952,  the  NRC  is  precluded, 
under  the  lOAA.  from  assessing  fees  to 
Federal  agencies  for  specific  services 
rendered.  The  OBRA-90  limits  annual 
fee  assessments  to  licensees  of  the  NRC. 
Thus,  the  NRC  does  assess  annual  fees 
under  10  CFR  part  171  to  Federal 
agencies  to  the  extent  that  those  Federal 
agencies  have  a  license  or  approval/ 
certificate  from  the  NRC.  As  indicated  in 
the  Conference  Report  accompanying 
OBRA-90,  the  Commission  must  collect 
approximately  100  percent  of  its  budget 
through  fees,  even  though  in  some 
instances  certain  activities  are  not 
attributable  to  an  existing  NRC  licensee 
or  class  of  licensees.  With  regard  to 
NRC  activities  for  DOE  under  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  (UMTRCAJ.  the  NRC  is  prohibited 
under  the  lOAA  from  assessing  such 
part  170  fees  to  Federal  agencies.  The 
fees  cannot  be  assessed  to  DOE  under 
OBRA-90  and  10  CFR  part  171  because 
DOE  does  not  possess  a  license  or 
approval.  Thus,  the  NRC  has  assessed 
the  costs  for  review  of  DOE's  UMTRCA 
actions  based  on  the  Conference  Report 
guidance  that  the  costs  be  "recovered 
from  such  licensees  as  the  Commission 
in  its  discretion  determines  can  fairly, 
equitably  and  practicably  contribute  to 
their  payment."  These  costs  are  being 
recovered  from  power  reactor  licensees, 
not  from  uranium  recovery  licensees  as 
implied  by  the  commenters.  This  was 
noted  in  the  discussion  in  the  final  rule 
of  the  surcharge  for  power  reactors  (56 
FR  31486;  July  10, 1991).  The  interaction 
that  NRC  has  with  EPA  is  necessary  for 
NRC  to  develop  and  execute  NRC's 
generic  safety  regulatory  programs, 
primarily  as  a  result  of  the  Clean  Air 
Act.  Thus,  some  of  these  costs  are  for 
NRC  generic  regulatory  activities  for 
uranium  recovery  facilities  and  have 
been  appropriately  included  in  the 
annual  fee. 

B.  Other  Comments 

1.  Comment.  A  few  commenters  stated 
that  the  short  time  frame  (30  days) 
allowed  by  the  NRC  for  comment  on  the 
proposed  rule  did  not  provide  an 
adequate  opportunity  to  comment  on  the 
proposed  rule. 


Response.  The  NRC  indicated  in 
section  I,  Background,  of  the  proposed 
rule  published  April  29, 1992,  that  a  30 
day  public  comment  period  was  being 
provided  because  OBRA-90  requires 
that  NRC  collect  the  revised  FY  1992 
fees  by  September  30. 1992.  and  that  in 
order  to  comply  with  the  public  law. 
fees  would  have  to  be  assessed  on  an 
expedited  basis  to  ensure  collection  of 
the  required  fees  by  the  end  of  the  fiscal 
year  (57  FR  18095).  Thirty  days 
represents  a  sufficient  time  to  provide 
comments  particularly  because  the  NRC 
is  not  changing  the  approach  or 
methodology  for  assessing  fees  that  it 
adopted  in  FY  1991. 

2.  Comment.  One  commenter 
indicated  that  sections  of  the  proposed 
regulation  should  be  included  within 
President  Bush's  moratorium  of  new 
regulations.  This  conmienter  argued  that 
the  fees  for  source  material  licenses, 
especially  fee  Category  2.A.(2),  Class  I, 
do  not  meet  key  aspects  of  President 
Bush's  regulatory  initiative  because  they 
are  burdensome,  impede  economic 
growth,  do  not  incorporate  market 
mechanisms  and  do  not  provide  a 
strong,  systematic  cost  benefit 
realization. 

Response.  OBRA-90  requires  the  NRC 
to  promulgate  each  year  a  user  fee 
schedule  that  will  result  in  the  collection 
by  the  end  of  the  fiscal  year  of  a  sum 
approximating  100  percent  of  its  budget, 
minus  the  appropriation  received  from 
the  Nuclear  Waste  Fund.  Any  delay  in 
the  publication  of  this  rule  would  result 
in  the  NRCs  inability  to  meet  its 
statutorily  imposed  deadline  for 
collecting  FY  1992  user  fees.  Therefore, 
the  NRC  must  pubHsh  this  rule  at  this 
time. 

3.  Comment.  Several  commenters 
addressed  the  proposed  change  to  the 
S  171.16.  Category  2.A.(2)  for  uranium 
recovery  licensees.  The  commenters 
indicated  that  dividing  the  current  Class 
I  facilities  into  two  classes,  which  has 
the  effect  of  increasing  the  annual  fee 
for  a  mill  by  138  percent  over  the  FY 
1991  levels,  does  not  seem  justified  or 
reasonable  and  that  the  proposed  rule 
does  not  distinguish  between  active  and 
inactive  facilities.  The  commenters 
stated  that  because  inactive  mill  sites 
undergoing  reclamation  do  not  generate 
uranium  mill  tailings  but  are  included  in 
fee  Category  2.A.(2)  Class  L  the  NRC 
has  overstated  the  costs  for  the  entire 
category  and  appropriate  adjustments 
must  be  made.  Commenters  believe  that 
any  licensed  facility  that  is  serving 
solely  as  a  cost  center  and  not 
generating  revenues  should  be  exempt 
from  fees.  A  few  commenters  indicated 
that  the  assessment  of  annual  fees  for 


part  71  QuaUty  Assurance  (QA)  Plans 
that  have  increased  200  percent  over 
1991  levels  have  no  reasonable 
relationship  to  the  cost  of  providing 
regulatory  services,  particularly  when 
the  licensee  pays  separately  on  an 
hourly  basis  for  all  other  services 
received  from  the  NRC.  Commenters 
pointed  out  that  no  other  licensees  or 
class  of  licensees  is  subject  to  the  same 
exorbitant  level  of  increase  as  fee 
Category  lO.B,  QA  Program  Approval 
Holders. 

Response.  OBRA-90  and  the 
accompanying  Conference  Report 
provide  that  to  the  maximum  extent 
practicable,  the  annual  fee  shall  have  a 
reasonable  relationship  to  the  cost  of 
providing  regulatory  services  to  the 
licensees.  Consistent  with  the  law  and 
the  guidance  in  the  Conference  Report 
the  NRC  allocated  its  budgeted  generic 
and  other  regulatory  costs  not  recovered 
from  10  CFR  part  170  license  fees  to  the 
major  classes  of  licensees.  To  the  extent 
practicable  and  where  necessary  for  a 
more  fair  and  equitable  allocation  of 
costs,  a  major  class  of  Ucensees  was 
further  subdivided  into  subclasses.  For 
example.  NRC  costs  for  the  uranium 
recovery  class  of  licensees  were 
allocated  further  to  "Class  L"  "Class  II." 
and  "Other"  facilities.  Within  a 
subclass,  the  cost  was  uniformly 
allocated  to  each  hcense  in  the  subclass 
based  on  the  premise  that  there  is  no 
significant  difference  in  the  generic  and 
other  regulatory  services  provided  to 
each  license  within  a  subclass.  This 
approach  and  principle  were  used  for  all 
classes  of  licensees. 

The  costs  allocated  to  the  licenses 
within  the  Class  I  subclass  are  for  the 
safety  generic  and  other  regulatory 
activities  that  are  attributable  to  this 
subclass  of  licensees  and  that  are  not 
recovered  by  10  CFR  part  170  license 
and  inspection  fees.  These  costs  were 
allocated  uniformly  to  each  of  the  eight 
licenses  within  the  Class  I  subclass. 
Uniform  allocation  is  based  on  the 
premise  that  there  is  no  significant 
difference  in  the  generic  and  other 
regulatory  services  provided  to  each  of 
the  eight  licenses.  The  NRC  has 
reexamined  the  allocation  of  costs  to  the 
Class  I  uranium  recovery  facilities.  This 
reexamination  has  been  accomplished 
within  the  framework  of  the  OBRA-90, 
the  accompanying  Conference  Report, 
and  the  fundamental  principles  used  by 
the  NRC  in  establishing  armual  fees  for 
all  classes  of  licensees.  The  NRC  generic 
and  other  regulatory  costs  attributable 
to  the  Class  I  facilities  subclass  are 
related  to  the  fact  that  a  license 
authorizing  operation  exists,  not  to 
whether  the  mill  is  active  or  inactive. 


32696         Federal  Register  /  Vol.  57.  No.  142  /  Thursday.  July  23.  1992  /  Rules  and  Regulations 


Thus,  a  uniform  allocation  of  costs  to 
each  Hcense  results  in  an  annual  fee  that 
has  a  reasonable  relationship  to  the 
generic  and  other  regulatory  services 
provided. 

With  respect  to  QA  plan  approvals, 
the  NRC  experienced  a  significant 
number  of  requests  from  QA  approval 
holders  to  change  their  plans  during  the 
past  year.  Many  QA  approval  holders 
amended  their  plans,  within  the  window 
of  opportunity  provided  by  the  NRC. 
These  QA  approval  holders  downgraded 
the  authorized  use  of  the  plan  from 
"fabrication  and  use"  to  "use"  only. 
These  changes  have  resulted  in  a 
significant  decrease  in  the  number  of 
plans  authorizing  "fabrication  and  use" 
and  an  increase  in  the  number  of  plans 
authorizing  "use  only".  Therefore,  in 
order  to  recover  the  costs  for  plans 
authorizing  "fabrication  and  use"  from 
fewer  approval  holders,  it  is  necessary 
to  assess  a  much  higher  annual  fee  than 
was  assessed  in  FY  1991.  Similarly,  to 
recover  the  costs  for  plans  authorizing 
"use  only"  from  an  increased  number  of 
plan  holders  has  resulted  in  a  lower 
annual  fee  for  these  approval  holders. 

4.  Comment  One  commenter  objected 
to  the  NRC  proposal  to  exempt  from  the 
FY  1992  annual  fee  those  licensees  who 
filed  for  termination  or  possession  only 
during  the  period  October  1, 1991, 
through  December  31, 1991.  This 
commenter  indicated  that  it  appeared 
arbitrary  to  establish  such  a  deadline 
when  changes  to  a  license  occur 
throughout  the  year  and  that  licensees 
should  be  permitted  to  file  exemption 
requests  related  to  the  FY  1992  fees  after 
December  31, 1991.  Another  commenter 
indicated  that  in  cases  where  the  fees 
have  substantially  increased,  licensees 
should  now  be  given  the  option  of 
canceling  the  hcense  or  approval  and 
thus  avoid  the  annual  fee  for  FY  1992. 
Response.  In  the  proposed  rule,  the 
Commission  indicated  that  during  the 
one  month  period  from  the  publication 
of  the  FY  1991  final  rule  on  July  10, 1991, 
to  August  9, 1991,  the  effective  date  of 
the  rule,  many  Ucensees  filed  requests 
for  termination  with  the  NRC  and  were 
not  subject  to  the  FY  1991  annual  fees. 
Many  other  licensees  have  either  called 
or  written  to  the  NRC  since  the  final  rule 
became  effective  requesting  further 
clarification  and  information  concerning 
the  annual  fees  assessed.  The  NRC  is 
responding  to  these  requests  as  quickly 
as  possible  but  it  was  unable  to  respond 
and  take  appropriate  action  on  all  of  the 
requests  before  the  end  of  the  fiscal  year 
on  September  30, 1991.  Therefore,  based 
on  the  number  of  requests  filed,  the 
Commission  will  exempt  from  the  FY 
1992  annual  fees  those  licensees,  and 


holders  of  certificates,  registrations,  and 
approvals  who  either  filed  for 
termination  of  their  licenses  or 
approvals  or  filed  for  possession  only/ 
storage  only  licenses  prior  to  January  1. 
1992.  All  other  licensees  and  approval 
holders  who  held  a  license  or  approval 
on  October  1, 1991,  will  be  subject  to  the 
FY  1992  annual  fees.  This  would  not. 
however,  preclude  a  licensee  from  filing 
a  specific  exemption  request  with 
respect  to  the  FY  1992  fees  after 
December  31, 1991  and  within  ninety 
days  of  the  effective  date  of  this  rule  as 
specified  in  10  CFR  171.11.  An 
exemption  request  would  be  handled  on 
a  case-by-case  basis.  As  in  FY  1991,  the 
NRC  plans  to  continue  a  very  high 
threshold  of  eligibility  for  exemption 
requests  and  reemphasizes  its  intent  to 
grant  exemptions  sparingly.  With 
respect  to  the  comment  that  licensees 
now  be  given  the  option  of  canceling  the 
license  or  approval  and  avoid  the  FY 
1992  fee,  the  NRC  notes  that  licensees 
were  put  on  notice  in  the  proposed  rule 
published  April  12, 1991.  and  again  in 
the  final  rule  published  July  10, 1991, 
that  the  NRC  would  assess  annual  fees 
that  would  significantly  impact  a 
substantial  number  of  its  licensees  in 
order  to  recover  100  percent  of  its 
budget  authority  for  FY  1991  through  FY 
1995.  The  NRC  mailed  copies  of  both  the 
proposed  and'final  notices  to  each 
licensee. 

5.  Comment.  A  few  commenters 
claimed  that  NRC  intends  to  make  the 
final  rule  estabUshing  the  FY  1992 
license  and  annual  fees  effective  upon 
publication  in  violation  of  section  553(b) 
of  the  Administrative  Procedure  Act. 

Response.  The  NRC  clearly  stated  in 
Section  I.  Background,  of  the  proposed 
rule  that,  as  in  FY  1991,  the  final  rule 
would  become  effective  30  days  after 
publication  in  the  Federal  Register.  The 
NRC  will  send  a  bill  for  the  amount  of 
the  annual  fee  to  the  licensee  or 
certificate,  registration  or  approval 
holder  upon  publication  of  the  final  rule. 
Payment  is  due  on  the  effective  date  of 
the  rule  (57  FR 18095;  April  29, 1992). 
This  fully  satisfies  all  legal 
requirements. 

C.  Comments  Beyond  the  Scope 

There  were  four  groups  of  comments 
that  were  not  within  the  scope  of  the 
proposed  rule,  and  therefore  were  not 
evaluated  for  the  purposes  of  issuing 
this  final  rule.  Briefly,  they  are — 

The  legality  of  the  fees  to  be  assessed 
by  the  NRC; 

The  appropriateness  of  the  NRC 
budget  and  regulatory  program: 

The  impact  of  the  fees  on  licensees; 
and 


The  annual  fee  should  be  based  on  the 
amount  of  material,  or  the  size  of  the 
hcensee's  operation. 


1.  Legality  of  Fees 

Comment.  Commenters  indicated  that 
OBRA-90  fails  to  set  forth  adequate 
standards  to  guide  NRC's  discretion  in 
setting  annual  charges  under  part  171. 
Therefore,  the  fees  amount  to  a  "tax" 
rather  than  a  "fee"  and  NRC  lacks  legal 
authority  to  promulgate  and  assess  the 
charges. 

Response.  The  legal  issues,  including 
the  issue  of  "tax"  vs.  "fee",  involved  in 
the  assessment  of  annual  fees  were  fully 
addressed  in  the  final  rule  published  on 
July  10, 1991  (Section  III,  Responses  to 
Comments,  item  A.,  Legal  issues  (56  FR 
31473-31475).  The  NRC's  approach 
satisfies  all  legal  requirements. 

2.  Appropriateness  of  NRC  Budget  and 
Regulatory  Program 

Comment.  There  were  several 
commenters  who  questioned  the  size  of 
the  NRC  budget  and  regulatory  program. 
Some  commenters  indicated  that  they 
would  expect  a  decrease  in  the  NRC 
budget  because  of  the  significant 
reduction  in  the  number  of  licensees 
within  the  past  year  and  the  fact  that 
Maine  became  an  Agreement  State 
during  FY  1992.  Other  commenters  do 
not  believe  the  42  percent  increase  in 
the  budget  for  uranium  recovery 
activities  over  the  previous  year  is 
justified  given  the  current  size  of  the 
licensed  uranium  industry.  These 
commenters  noted  that  there  are  no 
active  conventional  uranium  mines  and 
mills  in  the  United  States  and  only  three 
commercially  operating  in-situ  leach 
facilities.  They  argued  that  the  fee  of 
$238,700  appears  grossly  out-of-line  with 
the  degree  of  NRC  involvement  for 
uranium  recovery  sites.  Commenters 
suggested  that  the  NRC — 

(1)  Freeze  fees  at  FY  1991  levels: 

(2)  Distribute  copies  of  the  NRC 
budget  to  licensees  for  approval  or 
disapproval;  and 

(3)  Appoint  an  outside  reviewer  to 
evaluate  the  scope  and  effectiveness  of 
the  NRC  medical  program  because  the 
increases  are  tied  to  unnecessary  and 
overly  expensive  medical  regulation. 

Response.  OBRA-90  requires  NRC  to 
recover  100  percent  of  its  budget 
authority  through  fees.  The  fees  being 
assessed  for  FY  1992  fulfill  this 
requirement.  The  budget  is  developed  by 
the  NRC,  submitted  by  the  President  to 
the  Congress,  and  approved  by  the 
Congress.  The  basis  for  the  NRC  FY 
1992  resources  are  explained  in  the 
NRC's  Budget  Estimates,  Fiscal  Years 
1992-1993  (NUREG-1100;  Volume  7). 


assessmen 
conclusion 
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The  basis  for  the  resources  are 
thoroughly  addressed  by  the  Congress 
through  hearings  and  written  questions 
and  answers.  The  FY  1992  NRC  hearings 
are  documented,  for  example,  in  the 
publication  Energy  and  Water 
Development  Appropriations  for  FY 
1992 — Hearings  Before  a  Subcommittee 
on  Appropriations,  House  of 
Representatives,  One  Hundred  Second 
Congress,  First  Session  Part  6.  The 
resources  resulting  from  this  review  and 
decision  process  are  those  necessary  for 
NRC  to  implement  its  statutory 
responsibilities.  The  fees  must  be 
consistent  with  this  approved  budget  in 
order  to  comply  with  OBRA-90.  The 
agency  makes  an  extraordinary  effort  to 
ensure  to  the  maximum  extent  possible 
that  fees  are  related  to  the  cost  of 
providing  services  to  the  beneficiaries  of 
the  NRC  activity.  Questions  relating  to 
the  NRC  budget  approval  process  were 
also  addressed  in  the  fmal  rule 
published  by  the  Commission  on  July  10, 
1991,  in  Section  III.  Responses  to 
Comments,  item  E.  Other  comments,  (56 
FR  31482). 

3.  Impact  of  Fees  on  Licensees 

Comment.  Several  commenters 
expressed  concern  about  the  impact  of 
the  fees.  Some  commenters  indicated 
that  an  exemption  should  be  offered  to 
nonprofit  medical  institutions  similar  to 
nonprofit  educational  institutions  and 
that  the  previous  exemption  from  fees 
for  State  and  local  governments  be 
reestablished. 

Response.  The  impact  issues 
regarding  the  assessment  of  the  annual 
fees  were  fully  addressed  by  the 
Commission  in  the  fmal  rule  pubUshed 
July  10. 1991  (see  Section  III..  Response 
to  comments,  item  82.  Major  Policy 
Issues — Consideration  of  nonsafety 
impacts  in  assessing  fees.)  The  NRC 
continues  to  beUeve  that  the  previous 
assessment  of  impacts  and  resulting 
conclusions  remain  appropriate. 

4.  Fees  Based  on  Material  Possessed 
and  Size  of  Operation 

Comment  Commenters  suggested  that 
the  NRC  assess  fees  based  on  the 
amount  of  throughput  of  material,  the 
size  of  the  facility,  the  amount  or  type  of 
material  possessed,  the  sales  generated 
by  the  Ucensed  location,  the  competitive 
condition  of  certain  markets  including 
the  assessment  of  fees  to  Agreement 
States  and  the  effect  of  fees  on  domestic 
and  foreign  competition.  Another 
commenter  indicated  that  it  is  not  fair 
and  equitable,  and  is  contrary  to  the 
intent  of  Congress,  to  assess  IJF« 
converters  a  fee  that  is  larger  than 
assessed  for  a  miU.  Another  commenter 
stated  that  the  metfaddology  the  NRC 


has  appUed  is  unjustified  because  it 
results  in  increaaed  fees  of  over  2,000 
percent  over  1990  fee  levels  to  some 
medical  hcensees  while  the  risk  to  the 
patient  remains  the  same.  The 
commenter  suggested  that  some 
consideration  be  given  to  the 
commensurate  risk  to  the  patient  before 
exercising  such  exorbitant  fees  on  the 
industry  which  has  not  increased  the 
risk  of  radiation  exposure  to  the  public 
or  to  its  patients. 

Response.  The  issues  of  basing  fees 
on  the  amount  of  material  possessed, 
the  frequency  of  use  of  the  material,  and 
the  size  of  the  facihties,  were  addressed 
by  the  NRC  in  the  Regulatory  Flexibility 
Analysis  in  appendix  A  to  the  final  rule 
published  July  10, 1991  (56  FR  31511- 
31513).  The  Commission  did  not  adopt 
that  approach,  and  finds  no  basis  for 
altering  its  approach  at  this  time. 

IIL  Final  Action — Changes  Included  in 
Final  Rule  * 

OBRA-90  requires  that  the  NRC 
recover  approximately  100  percent  of  its 
FY  1992  budget  authority,  including  the 
funding  of  its  Office  of  the  Inspector 
General,  less  the  appropriations 
received  from  the  NWF,  by  assessing 
license  and  annual  fees. 

For  FY  1992,  the  NRCs  budget 
authority  is  $512.5  million,  of  which 
approximately  $20.0  million  has  been 
appropriated  from  the  NWF.  Therefore, 
OBRA-90  requires  that  the  NRC  collect 
approximately  $492.5  million  in  FY  1992 
through  part  170  licensing  and 
inspection  fees  and  part  171  annual  fees. 
The  NRC  estimates  that  approximately 
$105  million  will  be  recovered  in  FY  1992 
from  the  fees  assessed  under  part  170. 
This  estimate  represents  an  increase  of 
$15  million  over  that  estimated  in  the 
proposed  rule  because  of  one  additional 
quarteriy  billing  in  FY  1992.  This  is  the 
result  of  the  rule  change  effective  May 
18, 1992,  which  permits  the  NRC  to  bill 
licensees  on  a  quarterly  rather  than  a 
semiannual  basis  (April  17, 1992;  57  FR 
13625).  The  remaining  $387.5  million 
would  be  recovered  through  the  FY  1992 
part  171  annual  fees. 

The  Commission  has  not  changed  the 
basic  approach,  pohcies,  or  methodology 
for  calculating  the  part  170  professional 
hourly  rate,  the  specific  materials 
Ucensing  and  inspection  fees  in  part  170, 
and  the  part  171  annual  fees  set  forth  in 
the  final  rule  published  July  10. 1991  (56 
FR  31472).  The  public  was  provided  an 
opportunity  to  comment  fully  on  the 
basic  approach,  policies,  and 
methodology  used  in  the  July  10. 1991, 
final  rule.lTiose  comments  were  fully 
addressed  by  the  Commission  in  its  final 
rule.  That  rule  has  been  challenged  in 
Federal  court  by  several  parties  and 


those  lawsuits  are  pending.  Under  this 
final  rule,  fees  for  most  licenses  will 
increase  because  — 

(1)  NRCs  budget  has  increased.  This 
has  resulted  in  a  corresponding  increase 
in  the  professional  houriy  rate:  and 

(2)  Approximately  2.000  licensees 
have  requested  that  their  licenses  be 
terminated  or  combined  since  the  FY 
1991  final  rule  was  adopted.  This  has 
resulted  in  fewer  licensees  to  pay  for  the 
costs  of  regulatory  activities  not 
recovered  under  10  CFR  part  170. 

A.  Amendments  to  Part  170:  Fees  for 
Facilities,  Materials,  Import  and  Export 
Licenses,  and  Other  Regulatory 
Services 

Four  amendments  have  been  made  to 
part  170.  These  amendments  do  not 
change  the  underlying  basis  for  the 
regulation — that  fees  be  assessed  to 
applicants,  persons,  and  licensees  for 
specific  identifiable  services  rendered, 
lliese  revisions  also  comply  with  the 
guidance  in  the  Conference  Committee 
Report  on  OBRA-90  that  fees  assessed 
under  the  Independent  Offices 
Appropriation  Act  (lOAA)  recover  the 
full  cost  to  the  NRC  of  all  identifiable 
regulatory  services  each  applicant  or 
Ucensee  receives. 

First  the  agency -wide  professional 
hourly  rate,  which  is  used  to  determine 
the  part  170  fees,  is  increased  from  $115 
per  hour  to  $123  per  hour  ($214,509  per 
direct  FTE).  The  rate  is  based  on  the  FY 
1992  direct  FTEs  and  that  portion  of  the 
FY  1992  budget  that  is  not  recovered 
through  the  appropriation  from  the 
NWF. 

Second,  the  current  part  170  licensing 
and  inspection  fees  in  (|  170.21  and 
170.31  for  all  applicants  and  licensees 
are  increased  by  seven  percent  to  reflect 
this  increase  in  the  professional  hourly 
rate. 

Third,  the  NRC  is  amending  §§  170.21. 
Facility  Category  K,  and  170.31. 
Category  15,  to  make  further  refinements 
to  the  existing  fee  categories  for  import 
and  export  license  applications  and 
amendments. 

Fourth,  the  NRC  is  amending  S  170.3 
to  add  a  definition  for  nonprofit 
educational  institutions. 

B.  Amendments  to  Part  171:  Annual  Fees 
for  Reactor  Operating  Licenses,  and 
Fuel  Cycle  Licenses  and  Materials 
Licenses,  Including  Holders  of 
Certificates  of  Compliance. 
Registrations,  and  Quality  Assurance 
Program  Approvals  and  Government 
Agencies  Licensed  by  NRC 

Five  amendments  have  been  made  to 
part  171.  First.  SS  171.15,  and  171.16  are 
amended  to  increase  the  pnnual  fees  for 
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FY  1992  to  recover  approximately  100 
percent  of  the  FY  1992  budget  less  fees 
collected  under  part  170  and  funds 
appropriated  from  the  NWF.  It  should  be 
noted  that  the  amount  of  the  annual  fees 
for  several  classes  of  licensees  has 
decreased  from  the  amount  shown  in  the 
proposed  rule.  The  reason  for  the 
decrease  in  annual  fees  is  that  an 
additional  $15  million  is  estimated  to  be 
collected  from  part  170  fees  in  FY  1992 
because  of  the  change  in  the  part  170 
rule  effective  May  18. 1992,  which 
permits  the  NRC  to  bill  licensees  on  a 
quarterly  rather  than  a  semiannual 
basis. 

Second,  §  171.16.  Category  2.A.(2).  is 
amended  to  divide  Qass  I  facilities  in 
the  uranium  recovery  class  of  licensees 
into  two  classes.  The  additional 
category  (Class  II]  would  recognize 
those  licensees  who  do  not  generate 
uranium  mill  tailings. 

Third.  §  171.11  is  amended  to  require 
that  licensees  who  wish  to  be 
considered  for  an  exemption  from  the 
annual  fees  file  their  respective 
exemption  requests  within  ninety  (90) 
days  from  the  effective  date  of  the  rule 
establishing  the  annual  fees.  As  in  FY 
1991,  the  NRC  plans  to  continue  a  very 
high  threshold  of  eligibility  for 
exemption  requests  and  reemphasizes 
its  intent  to  grant  exemptions  sparingly. 

The  NRC  notes  that  during  the  one- 
month  period  from  the  publication  of  the 
FY  1991  final  rule  on  July  10, 1991,  to  the 
effective  date  of  the  rule  on  August  9. 
1991.  many  licensees  filed  requests  for 
termination  with  the  NRC  and  were  not 
subject  to  the  FY  1991  annual  fees. 
Many  other  licensees  have  either  called 
or  written  to  the  NRC  since  the  final  rule 
became  effective  requesting  further 
clarification  and  information  concerning 
the  annual  fees  assessed.  The  NRC  is 
responding  to  these  requests  as  quickly 
as  possible  but  was  unable  to  respond 
and  take  action  on  all  of  the  requests 
prior  to  the  end  of  the  fiscal  year  on 
September  30, 1991.  Therefore,  based  on 
the  number  of  requests  filed,  the 
Commission,  for  FY  1992,  is  exempting 
from  the  FY  1992  annual  fees  those 
licensees,  and  holders  of  certificates, 
registrations,  and  approvals  who  either 
filed  for  termination  of  their  license  or 
approval  or  filed  for  a  possession  only/ 
storage  only  license  during  the  period 
October  1, 1991,  through  December  31, 
1991.  All  other  licensees  and  approval 
holders  who  held  a  license  or  approval 
on  October  1, 1991,  are  sufagect  to  the  FY 
1992  annual  fees.  { 

Fourth.  S  171.19  is  amended  to  credit 
the  quarterly  partial  payments  made  by 
certain  licensees  in  FY  1992  toward  their 
FY  1992  annual  fees. 


Fifth,  §  171.5  is  amended  to  add  a 
definition  for  nonprofit  educational 
institutions. 

The  NRC  notes  that  the  impact  of  this 
final  rule  on  small  entities  has  been 
evaluated  in  the  Regulatory  Flexibility 
Analysis  (see  appendix  A  to  this  final 
rule).  Based  on  this  analysis,  the  NRC  is 
continuing  for  FY  1992  a  maximum 
annual  fee  of  $1,800  per  licensed 
category  for  those  licensees  who  qualify 
as  a  small  entity  under  the  NRC's  size 
standards.  The  lower  tier  small  entity 
annual  fee  of  $400  per  licensed  category 
for  certain  materials  licensees,  which 
was  adopted  by  the  NRC  and  became 
effective  on  May  18, 1992,  will  apply  for 
FY  1992  (57  FR  13625;  April  17, 1992). 

The  amounts  to  be  collected  through 
annual  fees  in  the  amendments  to  part 
171  are  based  on  the  increased 
professional  hourly  rate.  The  part  171 
annual  fees  have  been  determined  using 
the  same  method  used  to  determine  the 
FY  1991  annual  fees.  These  amendments 
to  part  171  do  not  change  the  underlying 
basis  for  part  171;  that  is,  charging  a 
class  of  licensees  for  NRC  costs 
attributable  to  that  class  of  licensees. 
The  changes  are  consistent  with  the 
Congressional  guidance  in  the 
Conference  Committee  Report,  which 
states  that  the  "conferees  contemplate 
that  the  NRC  will  continue  to  allocate 
generic  costs  that  are  attributable  to  a 
given  class  of  licensee  to  such  class" 
and  the  "conferees  intend  that  the  NRC 
assess  the  annual  charge  under  the 
principle  that  licensees  who  require  the 
greatest  expenditures  of  the  agency's 
resources  should  pay  the  greatest 
annual  fee.'"  136  Cong.  Rec.  at  H12692- 
93. 

C.  FY  1992  Budgeted  Costs 

The  FY  1992  budgeted  costs  by  major 
activity,  relating  to  the  amendments  to 
parts  170  and  171  are  shown  in  Table  I. 

Table  !.—  Recovery  of  NRC's  FY  1992 
Budget  Authority 


Recovery  method 

Estimated 
amount  ($ 
in  rnMions) 

Nuclear  Waste  Fund 

$20.0 

Part  170  (license  and  inspection  lees);. 
Part  171  (annual  fees): 
Power  Reactors     

105.0 
309.6 

NooDower  Reactors  

.6 

Fuel  Faatiiies - 

Soeni  Fuel  Storaoe 

99 
.2 

Ufaratim  R^covefv  .        

2.0 

&0 

Material  Users 

•313 

Subtotal 

3586 

(^sts  rerrtaming  to  be  recovered  not 

ifiaf\Xi%pfi  Above        .      ., 

28.9 

Total 

5125 

■  Includes  S6.2  milhon  that  ninH  not  be  recovered 
trom  small  materials  licensees  because  of  the  re- 
duced small  entity  fees. 

The  $28.9  million  identified  for  those 
activities  which  are  not  identified  as 
either  part  170  or  part  171  or  the  NWF  in 
Table  I  are  distributed  among  the  NRC 
classes  of  licensees  as  follows: 

$25.1  million  to  operating  power 
reactors; 

$1.9  million  to  fuel  facilities;  and 

$1.9  million  to  other  materials 
licensees. 

In  addition,  approximately  $6.2  million 
must  be  collected  as  a  result  of 
continuing  the  $1,800  maximum  fee  for 
small  entities  and  the  lower  tier  small 
entity  fee  of  $400  for  certain  licensees.  In 
order  for  the  NRC  to  recover  100  percent 
of  its  budget  authority  in  accordance 
with  OBRA-90.  the  NRC  will  recover 
$5.4  million  of  the  $6.2  million  from 
operating  power  reactors  and  the 
remaining  $.8  million  from  large  entities 
that  are  not  reactor  licensees. 

This  distribution  results  in  an 
additional  charge  (surcharge)  of 
approximately  $272,000  per  operating 
power  reactor;  $155,100  for  each  HEU, 
LEU,  and  UFs  fuel  facility;  $38,800  for 
each  other  fuel  facility  license  and 
waste  disposal  license  in  Category  4A: 
$1,600  for  each  materials  hcensee  in  a 
category  that  generates  a  significant 
amount  of  low  level  waste;  and  $150  for 
other  materials  licenses.  When  added  to 
the  base  annual  fee  of  approximately 
$2.8  million  per  reactor,  this  will  result 
in  an  annual  fee  of  approximately  $3.1 
million  per  operating  power  reactor.  The 
total  fuel  facility  aiuiual  fee  would  be 
between  approximately  $0.1  million  and 
$2.3  million.  The  total  annual  fee  for 
materials  licenses  would  vary 
depending  on  the  fee  category(ies) 
assigned  to  the  license. 

These  additional  charges  not  directly 
or  solely  attributable  to  a  specific  class 
of  NRC  licensees  or  costs  not  recovered 
from  all  NRC  licensees  on  the  basis  of 
previous  Commission  policy  decisions 
would  be  recovered  from  the  designated 
classes  of  licensees  previously 
identified.  A  further  discussion  and 
breakdown  of  the  specific  costs  by 
major  classes  of  licensees  are  shown  in 
section  IV  of  this  final  rule. 

The  NRC  notes  that  in  prior  litigation 
over  NRC  annual  fees,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  concluded  that  the  NRC  "did  not 
abuse  its  discretion  by  failing  to  impose 
the  annual  fee  on  all  licensees,"  Fhrida 
Power  Sr  Light  Co.  v.  NRC,  846  F.2d  765, 
770  (D.C.  Cir.  1988),  cert  denied,  109  S. 
Ct.  1952  (1989).  As  noted  earlier,  the 
conferees  on  Public  Law  101-508  have 
acknowledged  the  D.C.  Circuit's  holding 


that  the  Com 
discretion  nc 
licensees. 

IV.  Section-l 


Section  170.. 


Section  170. 
Professiona 


Reactor  Salet) 
Nudear  Safety 
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It  be  recovered 
luse  ol  the  re- 


that  the  Commission  was  within  its  legal 
discretion  not  to  impose  fees  on  all 
licensees. 

IV.  Section-by-Section  Analysis 

The  following  analysis  of  those 
sections  that  are  affected  under  this 
final  rule  provides  additional 
explanatory  information.  All  references 
are  to  title  10,  chapter  I,  U.S.  Code  of 
Federal  Regulations. 

Part  170 

Section  170.3    Definitions 

The  definition  of  a  nonprofit 
educational  institution  is  added  to  more 
specifically  identify  those  applicants 
and  licensees  that  are  exempt  from  fees 
under  §  170.11(a)(4)  of  the  Commission 
regulations.  Since  the  FY  1991  final  rule 
was  published,  many  licensees  have 
commented  that  the  NRC  has  not 
defined  the  term  and  that  the  criteria 
used  by  the  NRC  to  classify  licensees  as 
nonprofit  educational  institutions  are 
not  clear.  The  NRC  is  defming  the  term 
"nonprofit  educational  institution"  as  a 
public  or  nonprofit  educational 
institution  whose  primary  function  is 
education,  whose  programs  are 
accredited  by  a  nationally  recognized 
accrediting  agency  or  association,  who 
is  legally  authorized  to  provide  a 
program  of  organized  instruction  or 
study,  who  provides  an  educational 
program  for  which  it  awards  academic 
degrees,  and  whose  educational 
programs  are  available  to  the  public. 

Section  170.20    A  verage  Cost  Per 
Professional  Staff  Hour 

This  section  is  amended  to  reflect  an 
agency-wide  professional  staff-hour  rate 
based  on  FY  1992  budgeted  costs. 
Accordingly,  the  NRC  professional  staff- 
hour  rate  for  FY  1992  for  all  fee 
categories  that  are  based  on  full  cost  is 
$123  per  hour,  or  $214,509  per  direct  FTE. 
The  rate  is  based  on  the  FY  1992  direct 
FTEs  and  NRC  budgeted  costs  that  are 
not  recovered  through  the  appropriation 
from  the  NWF.  The  rate  is  calculated 
using  the  identical  method  established 
for  FY  1991.  The  method  is  as  follows: 

1.  All  direct  FTEs  are  identified  in 
Table  II  by  major  program. 

TABI^  II.— ALLOCATtON  OF  DIRECT  FTES 

BY  Major  Program 


Major  program 


Reactor  Safety  &  Safeguants  RegulatkKf.. 
Nuclear  Safety  Research 


Table  II.— Allocation  of  Direct  FTEs 
BY  Major  Program— Continued 


Major  program 


Nudear  Material  &  Low-Level  Waste 
Safety  ft  Safeguards  Regulation 

Special  and  Iridependent  Reviews,  Inves- 
tigatWos,  and  Enforcement 

Nudear  Material  Marugement  and  Sup- 
port  


Number 
of  direct 
FTEa' 


Total  direct  FTE.. 


Number 
of  direct 
FTEs' 


294.5 
71.0 
23.0 


«  1613.0 


■  FTE  (fuM  time  equivalent)  is  one  person  working 
for  a  fuN  year.  Regiortal  employees  are  coumed  in 
ttie  office  of  ifw  program  each  supports. 

« In  FY  1992.  1,613  FTEs  of  ttie  total  3.261  FTEs 
are  considered  to  be  in  direct  support  ol  NRC  non- 
NWF  progrvns.  The  remaining  1.648  FTEs  are  con- 
sidered overhead  and  general  and  administrative. 


2.  NRC  FY  1992  budgeted  costs  are 
allocated,  in  Table  III,  to  the  following 
four  major  categories: 

(1)  Salaries  and  benefits. 

(2)  Administrative  support. 

(3)  Travel. 

(4)  Program  support. 

3.  Direct  program  support  the  use  of 
contract  or  other  services  in  support  of 
the  line  organization's  direct  program,  is 
excluded  because  these  costs  are 
charged  directly  through  the  various 
categories  of  fees. 

4.  All  other  costs  (i.e..  Salaries  and 
Benefits,  Travel,  Administrative 
Support,  and  Program  Support 
contracts/services  for  G&A  activities) 
represent  "in-house"  costs  and  are  to  be 
collected  by  allocating  them  uniformly 
over  the  total  number  of  direct  FTEs. 

Using  this  method,  which  was 
described  in  the  final  rule  published  July 
10, 1991  (58  FR  31472).  and  excluding 
direct  Program  Support  funds,  the 
remaining  $346.0  million  allocated 
uniformly  to  the  direct  FTEs  (1613) 
resulU  in  a  rate  of  $214,509  per  FTE  for 
FY  1992.  The  Direct  FTE  Houriy  Rate  is 
$123  per  hour  (rounded  to  the  nearest 
whole  dollar).  This  rate  is  calculated  by 
dividing  $346.0  million  by  the  number  of 
direct  FTEs  (1613  FTE)  and  the  number 
of  productive  hours  in  one  year  (1,744 
hours)  as  indicated  in  0MB  Circular  A- 
76.  "Performance  of  Commercial 
Activities." 

Table  III.— FY  1992  Budget  Authority 
BY  Major  Category 

(Dollars  in  mtltionsl 


Table  III— FY  1992  Budget  Authority 
BY  Major  Category— Continued 

(OoMars  in  mitkonsl 


Salaries  and  t>ertefits ... 
Administrative  support . 
Travel - 


1070.4 
154.1 


Total  nonprogram  aupport  obli- 
gations   

Program  Support — 

Total  Budget  Authority 


S23S.4 

86.5 
13.4 


338.3 
154.2 


Less  Program  support  (Direct  Pro- 
gram)  


Budget  Allocated  to  Direct  FTE . 
Prolessior»al  Hourly  Rate 


148.5 


346.0 

Sl23/hour 


492.5 


Section  17021    Schedule  of  Fees  for 
Production  and  Utilization  Facilities, 
Review  of  Standard  Reference  Design 
Approvals.  Special  Projects.  Inspections 
and  Import  and  Export  Licenses. 

The  licensing  and  inspection  fees  in 
this  section,  which  are  based  on  full-cost 
recovery,  are  revised  to  reflect  the  FY 
1992  budgeted  costs  and  to  more 
completely  recover  costs  incurred  by  the 
Commission  in  providing  licensing  and 
inspection  services  to  identifiable 
recipients.  The  fees  assessed  for 
services  provided  under  the  schedule 
are  based  on  the  professional  hourly 
rate  as  shown  in  §  170.20  and  any  direct 
program  support  (contractual  services) 
cost  expended  by  the  ISfRC.  Any 
professional  hours  expended  on  or  after 
the  effective  date  of  this  rule  would  be 
assessed  at  the  FY  1992  rate  shown  in 
§  170.20. 

Since  July  10. 1991.  the  NRC  has 
continued  to  receive  comments 
regarding  the  fees  assessed  for  import 
and  export  licenses  in  accordance  with 
S  170.21,  Facilit>-  Category  K.  Based  on 
experience  in  implementing  these  fees 
for  the  fu^t  time,  the  Commission  is 
amending  the  existing  fee  categories  in 
this  section  to  provide  for  more 
equitable  flat  fees  by  expanding  the 
number  of  fee  categories. 

Footnote  2  of  §  170.21  is  revised  to 
provide  that  for  those  applications 
currently  on  file  and  pending 
completion,  the  professional  hours 
expended  up  to  the  effective  date  of  this 
rule  will  be  assessed  at  the  professional 
rates  established  for  the  June  20, 1984. 
January  30, 1989,  July  2. 1990,  and  July 
la  1991.  ndes  as  appropriate.  For  topical 
report  applications  currently  on  file 
which  are  still  pending  completion  of  the 
review,  and  for  which  review  costs  have 
reached  the  applicable  fee  ceiling 
established  by  the  July  2, 1990,  rule,  the 
costs  incurred  after  any  applicable 
ceiling  was  reached  throu^  August  8. 
1991,  will  not  be  billed  to  the  applicant. 
Any  professional  hoiurs  expended  for  the 
review  of  topical  report  applications, 
amendments,  revisions  or  supplements 
to  a  topical  report  on  or  after  August  9. 
1991.  are  assessed  at  the  applicable  rate 
established  by  i  17a.2a 
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Section  17031    Schedule  of  Fees  for 
Materials  Licenses  and  Other 
Regulatory  Services,  Including 
Inspections  and  Import  and  Export 
Licenses. 

The  licensing  and  inspection  fees  in 
this  section  are  modified  to  recover 
more  completely  the  FY  1992  costs 
incurred  by  the  Commission  in  providing 
licensing  and  inspection  services  to 
identifiable  recipients.  Those  flat  fees, 
which  are  based  on  the  average  time  to 
review  an  application  or  conduct  an 
inspection,  are  increased  by  seven 
percent  across  the  board  to  reflect  the 
increase  in  the  professional  hourly  rate 
from  $115  per  hoar  in  FY  1991  to  $123 
per  hour  in  FY  199Z  After  application  of 
the  seven  percent  increase  to  the  flat 
materials  fees,  the  amounts  were 
rounded,  as  in  FY  1991,  by  applying 
standard  rules  of  arithmetic  so  that  the 
amounts  rounded  would  be  deminimus 
and  convenient  to  the  user.  Fees  that  are 
greater  than  $1,000  are  rounded  to  the 
nearest  $100.  Fees  under  $1,000  are 
rounded  to  the  nearest  $10. 

For  example,  an  industrial 
radiography  licensee  (Category  3.a)  will 
pay  revised  license  and  inspection  fees 
as  follows: 


Type  of  fees 

Current 
lees 

Increase 
cem) 

FY  1992 
lees 

Apphcabon 

Renewal ~  . 

S3.000 

1.800 

490 

1.200 

2J500 

7 

7 
7 

S3.200 

1.900 

520 

Roulne 

lns»eciion 

Noofoufioe 

7 
7 

1.300 
2.700 

_ 

The  increase  is  applicable  to  fee 
categories  l.C  and  l.Eh  2.B  and  2.C;  3. A 
through  3.P;  4.B  through  9.D,  lO.B  and  16. 
The  increased  fees  are  assessed  for 
applications  filed  or  inspections 
conducted  on  or  after  the  effective  date 
of  this  rule.  Based  on  experience  in 
implementing  the  import  and  export 
license  fees  assessed  under  fee  Category 
15,  the  Commission  is  amending  the 
existing  fee  categories  to  provide  for 
more  equitable  flat  fees  by  expanding 
the  number  of  fee  categories. 

For  those  licensing,  inspection,  and 
review  fees  assessed  that  are  based  on 
full-cost  recovery  (cost  for  professional 
staff  hours  plus  any  contractual 
services),  the  revised  houriy  rate  of  $123, 
as  shown  in  }  170u!0,  apphes  to  those 
professional  staff  hours  expended  on  or 
after  the  effective  date  of  this  rule. 


Part  171 

Section  271.5   Definitions 

The  definition  of  a  nonprofit 
educational  institution  is  added  to 
provide  clarification  and  to  more 
specifically  identify  those  licensees  that 
are  exempt  from  the  annual  fees  under 
i  171.11(a).  Since  the  final  rule  was 
published,  many  licensees  have 
commented  that  NRC  has  not  defined 
the  term  and  that  the  criteria  used  by 
the  NRC  to  classify  licensees  as 
nonprofit  educational  institutions  are 
not  clear.  The  NRC  is  defining  the  term 
"nonprofit  educational  institution"  as  a 
public  or  nonprofit  educational 
institution  whose  primary  function  is 
education,  whose  programs  are 
accredited  by  a  nationally  recognized 
accrediting  agency  or  association,  who 
is  legally  authorized  to  provide  a 
program  of  organized  instruction  or 
study,  who  provides  an  educational 
program  for  which  it  awards  academic 
degrees,  and  whose  educational 
programs  are  available  to  the  public. 

Section  171.11    Exemptions 

Paragraph  (a)  oi  this  section  is 
amended  to  require  that  requests  for 
exemption  from  the  annual  fees  be  filed 
by  the  licensee  within  ninety  (90)  days 
from  the  effective  date  of  the  final  nde 
establishing  the  annual  fees.  Based  on 
the  NRCs  experience  with  the  filing  of 
exemption  requests  under  the  FY  1991 
final  rule,  a  defined  time  period  must  be 
established  for  the  prompt  filing  of 
exemption  requests.  The  NRC  is, 
therefore,  limiting  the  filing  of 
exemption  requests  to  the  90  day  period 
immediately  following  the  effective  date 
of  the  rule  establishing  the  annual  fees. 
Absent  extraordinary  circumstances, 
any  exemption  requests  filed  beyond 
that  date  will  not  be  considered.  The 
NRC,  in  making  this  change,  is  not 
intending  to  change  its  exemption 
policy.  As  in  FY  1991,  the  NRC  plans  to 
continue  a  very  high  eligibility  threshold 
for  exemption  requests  and 
reemphasizes  its  intent  to  grant 
exemptions  sparingly  Therefore,  the 
NRC  strongly  discourages  the  filing  of 
exemption  requests  by  licensees  who 
have  previously  had  exemption  requests 
denied  unless  there  are  significantly 
changed  circumstances. 

Exemption  requests,  or  any  requests 
to  clarify  the  bill,  will  not,  per  se,  extend 
the  interest-free  period  for  payment  of 
the  bill.  Bills  are  due  on  the  effective 
date  of  the  final  rule.  Therefore,  only 


payment  will  ensure  avoidance  of 
interest,  administrative,  and  penalty 
charges. 

The  NRC  notes  that  during  the  one 
month  period  from  the  publication  of  the 
FY  1991  final  rule  on  July  10, 1991.  to 
August  9, 1991,  the  effective  date  of  the 
rule,  many  licensees  filed  requests  for 
termination  with  the  NRC  and  were  not 
subject  to  the  FY  1991  annual  fees. 
Many  other  licensees  have  either  called 
or  written  to  the  NRC  since  the  final  rule 
became  effective  requesting  further 
clarification  and  information  concerning 
the  annual  fees  assessed.  The  NRC  is 
responding  to  these  requests  as  quickly 
as  possible  but  it  was  unable  to  respond 
and  fake  appropriate  action  on  all  of  the 
requests  before  the  end  of  the  fiscal  year 
on  September  30, 1991.  Therefore,  based 
on  the  number  of  requests  filed,  the  NRC 
is  exempting  from  the  FY  1992  annual 
fees  those  licensees,  and  holders  of 
certificates,  registrations,  and  approvals 
who  either  filed  for  termination  of  their 
licenses  or  approvals  or  filed  for 
possession  only/storage  only  licenses 
during  the  period  October  1, 1991, 
through  December  31, 1991.  All  other 
licensees  and  approval  holders  who 
held  a  license  or  approval  on  October  1. 
1991,  are  8ub)ect  to  the  FY  1992  annual 
fees. 

Section  171. 15    Annual  Fee:  Reactor 
Operating  Licenses 

The  annual  fees  in  this  section  are 
revised  to  reflect  the  FY  1992  budgeted 
costs.  Paragraphs  {b)(3).  (c)(2),  (d).  and 
(e)  are  revised  to  comply  with  the 
requirement  of  OBRA-90  to  recover 
approximately  100  percent  of  the  NRC 
budget  for  FY  1992.  Table  IV  shows  the 
budgeted  costs  that  have  been  allocated 
to  operating  power  reactors.  They  have 
been  expressed  in  terms  of  the  NRCs 
FY  1992  programs  and  program 
elements.  The  resulting  total  base 
annual  fee  amount  for  power  reactors  is 
also  shown.  On  the  average,  the  power 
reactor  base  annual  fees  for  FY  1992 
have  increased  about  seven  percent 
above  the  FY  1991  annual  fees.  It  is 
noted  that  the  power  reactor  annual  fees 
have  decreased  from  the  amount  shown 
in  the  proposed  rule.  The  decrease  In 
power  reactor  annual  fees  is  the  result 
of  additional  collections  which  are 
estimated  from  part  170  power  reactor 
fees  because  of  the  rule  change  effective 
May  la.  1992,  which  permits  the  NRC  to 
bill  licensees  on  a  quarterly  rather  than 
a  semiannual  basis. 
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Table  IV.— Allocation  of  NRC  FY  1992  Budget  to  Power  Reactors  Base  Fees  » 


PrOQTSni  oloiTtont  lolfil 


Reactor  Safety  and  Safeguards  Regulation  (RSSR): 

Power  Reactor  Ap>plications  Revtew* 

Standard  Reactor  Designs  Reviews 

Other  Reviews....-- _ 

Reactor  License  Rer>ewal 

Improvements  to  Regulations 

Reactor  Performance  Evaluation 


Evaluation  of  Licensee  Performance., 

Reactor  Accident  Management 

Human  Performance  Evaluation 

Reactor  Operator  Examinations 

Resident  kwpectiorw 

Region-Based  Inspections 

Specialized  Inspection 

Project  Management „. 

Licensing  Activities  Safety 

Evaluations 

Regulatory  Improvements 


RSSR  Program  Total.. 


Nuclear  Safety  Research  (NSR): 

Integrity  of  Reactor  Components 

Prevent  Damage  to  Reactor  Cores......... 

Reactor  Containment  Performance 

Advanced  Reactor  Research 

Generic  Safety  Issue  Resolution 

-Developing  and  Improving  Regulations.. 

Severe  Accident  Irnplementation , 

Radiation  Protection /Health  Effects 


Program 
support  («. 
.     KJ 


SI. 100 

2.438 

350 

1.913 

2.800 

718 

600 

400 

600 

6.620 


NSR  Program  Total . 


Nuclear  Matenal  and  Low  Level  Waste  Safety  and  Safeguards  Regulatioft 

Safeguards  Licensing  and  Inspection 

Threat  and  Event  Assess./lntemational  Safeguards — ~~.~ 

Decommissioning — ; 


NMLLWSSR  Program  Total.. 


Special  and  mdependeot  Reviews.  Investigations,  and  Enforcement. 

Diagnostic  Evaluatiora 

IrKident  Investigations - - 

NRC  Incident  Response - 

Operatiorwl  Data  Analysis — 

Performance  Indicators 

Operational  Data  Collection/ Dissemination 


SIRIE  Program  Total- 


Total.. 


5.2S8 

3.197 

6316 
33S 


27.650 

19.655 

13.922 

13.050 

4.313 

6.450 

2.125 

6.285 


OirwiFTE 


466 

S2S 
1.000 


-350 

SO 
1.980 
2.187 
1.047 
2.016 


14.9 
56.4 

8.2 

13.7 

14.5 

33.2 

33.4 

10.1 

3.2 

55.9 

203.9 

265.7 

89.5 

156.6 

87.0 

24.2 


17.5 
26.5 
10.5 
22.5 
241 
22.0 
6.0 
17.5 


Allocated  to  powar 
reactors 


ftogram 
•upport($. 


13.2 
281 


7.0 
3.0 
27.0 
25.0 
4.0 
5.0 


1.100 
2,438 


1,913 

2,800 

718 

600 

400 

600 

6,255 


5.258 

3,197 


6.816 
335 


Direct  FTE 


32.430 


26.150 

19,455 

13.922 

13.050 

4.313 

5.200 

2.125 

3.119 


87.334 


405 
125 


590 


350 
50 
1,980 
2,087 
1.047 
2.016 


7.530 


127.824 


149 
564 

5.9 
137 

145 

332 

33.4 

10.1 

3.2 

537 

2039 

2805 

695 

1566 

87.0 

231 


1.058.6 


174 
26.2 
10.5 
22.5 
24  1 
13.4 
6.0 
8.6 


128.7 


.1 
6.8 
3.7 


10.6 


70 
30 
27.0 
230 
4.0 
SO 


690 


1.267.9 


'  Base  annual  fees  include  aN  cosU  attributable  to  the  operating  power  reactor  dass  of  licensees  The  base  fees  do  not  include  costs  aHocaied  to  power 

'* .'  rtote:  Total  BaseM^e^nount  Allocated  to  Power  Reactors.  '$399.8  million;  less  Estimated  Part  170  Pomat  Reactor  Fees.  90.2  m«ion;  pwl  171  Base  Fees  for 
Operating  Power  Reactors.  309.6  million. 

•Amount  is  obtained  by  multiplying  the  direct  FTE  Brttes  tt»e  rate  per  FTE  and  adding  the  program  support  funds. 


Based  on  the  information  in  TaWe  IV,     FY  1992  are  the  amounts  shown  in  Table    V  below  for  each  nuclear  power 
the  base  annual  fees  to  be  assessed  for  operating  license. 


Table  V.— Base  Annual  Fees  for  Operating  Power  Reactors 


Reactors 


Weslinghowse: 

1.  Beaver  Valley  1 

2.  Beaver  Valley  2 

3.  Braidwoodl. 

4.  Brai^MOOd  2 

5.  Byron  1 ...- - 

6.  Bryon  2 

7.  CaHaway  1 

a.  Comanche  PMkI . 


Containment  type 


PWR  Large  Dry  CorMinmenl. 

4jo_ - 

— do 

— do ..^..^^...».*.*..— ■■■»"««»« 


_.<te„ 


.Jl0» 


-do.. 


Afwviat  fee 


$2,855,000 
2.855.000 
2,855.000 
2.855,000 
2.855.000 
^855.000 
2J55.000 
2355.000 
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TABtE  v.— Base  Annual  Fees  for  Operating  Power  Reactors— Continued 


RcactofS 


Containment  type 


9  Oiabto  Canyon  1.. 

10.  DoMo  Canyon  2.. 

11.  Failey  1   .- 

Fartey2...„ 

Ginna 

HaddamNeck 

Haria  1 


12 

13 
14 
15. 

16.  ln<J»n  Pomt  2 — 

17.  Indian  Pomi  3..'. 

18.  Kewaune* — 

19  Miltetone  3 .— 

20  ^4o«ttl  Anna  1 ..... 

21  North  Anna  2 

22.  Po*it  Beacti  1 

23  Pomt  Beach  2 

24.  Praff>e  Island  1 

25.  Prane  Island  2 

26.  RotNnson  2.. 

Salem  1. 

Salem  2. 


27 
28 
29 
30 
31 
32 
33 
34 


San  Onofre  1 

Seatxook  1 

South  Texas  1 

South  TeMCB  2 

Sommef  1 

SufTy  1 

35  SufTy  2 

36.  Troiao....- 

37.  Turkey  Pomt  3 

38.  Turtiey  Pomt  4 

39  Vogtie  1.~ 

40  Vogtia  2.„ 

41  Wo«  Oaah  1 

42.  Zion  1 

43.  Zion  2 

44.  CataiMtia  ^ 

45.  CatwMba  2 

46.  Cook  1 


..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
...do.. 
...do.. 
...do.. 
...do.. 
...do., 
-do- 


Annual  fee 


i— 


47.  Cook  2- 

48.  McGuira  1 

49  McGure  2 

50.  Sequoyah  1 _ 

51  Sequoyah  2 

Comtxjstion  Engineenng: 

1.  Arkansas  2 — 

2.  Calvert  Oiffs  1 

3.  Calvert  Clitfs  2 

4.  Ft.  Calhoon  1 „. 

5.  Maine  Yankee 

6.  Millstone  2 

7.  Paieades 

8.  Palo  Vente  1 

9  Palo  Verde  2 

10.  Palo  Verde  3 

11.  San  Onofre  2 

12.  San  Onofre  3 

13.  SLUwe  1 .-. 

14.  St.  Lucie  2 

15  Waleftord3 

Bat)cock  &  Wilcox: 

1.  Arkansas  1 

2.  Crystal  Rwer  3 

3.  Davis  Besse  l..„ 

4.  Oconee  1 

5.  Oconee  2 

6.  Oconee  3 

7  Three  Mile  Island  1 

General  Electric. 

1.  BrovMis  Ferry  1 

2.  Browns  Ferry  2 

3.  Brovims  Ferry  3 

4.  Brunswick  1 

5.  Brunswick  2 

6.  Clinton  1 

7.  Cooper 

8.  Dresden  2 

9.  Dresden  3 « i. 

10.  Duane  Arnold - ;-. 

11.  Fermi  2 — ► 

12.  Fitzpalnck f 


do 

do 

do — 

do 

..„..do 

do ~ 

._...do 

do 

.do 

do 

do 

PWR— ice  Condenser.. 

do 

do 

do - 

do 

do 

do 

do 


PWR  Large  Dry  Containmenl . 

do 

do 

do 

do 

do 

do 

do 

do ~ 

do 


....do.. 
..-do.. 
....do.. 
...do. 


PWR  Large  Dry  Containment . 

xto 

do 

.....do 

do 

.....do -•• 

do 


Mark  I.... 

do.... 

do.... 

do.... 

do.... 

Mark  HI.. 
Mark  I.... 

do... 

.....do... 

do.... 

do.. 

do... 


2.849.000 

2.849.000 

2,855,000 

2.855.000 

2355,000 

2,855,000 

2,855,000 

2,855.000 

2.855,000 

2.855,000 

2,855,000 

2355,000 

2355,000 

2.855,000 

2355,000 

2355,000 

2.855,000 

2355,000 

2355,000 

2355,000 

2349.000 

2355,000 

2.855,000 

^855,000 

2.855,000 

2,855.000 

2,855,000 

2.849,000 

2.855.000 

2.855,000 

2,855.000 

2.855,000 

2.855,000 

2355.000 

Z855.000 

2.850,000 

2350300 

2350,000 

2.850,000 

2350,000 

2.850,000 

2,850,000 

2,850.000 

2,850,000 
2,850,000 
2.850,000 
2350,000 
2,850.000 
2.850,000 
2,850,000 
2,844.000 
2,844.000 
2,844,000 
2344,000 
2344,000 
2.850.000 
2.850.000 
2350,000 

2,866,000 
2.866.000 
2,866,000 
2.866,000 
2,866.000 
2,866,000 
2.866.000 

2310,000 
2310,000 
2,810.000 
2310,000 
2310,000 
2310,000 
2310,000 
2310,000 
2310,000 
2310,000 
2310,000 
2310.000 


The  "Othe 
V  have  not  b 
because  histi 
granted  eithc 
from  the  ann 
Rock  Point  a 
in  this  final  i 
exemptions  i 
fees  based  o 
NRC  in  acco 
total  amouni 
the  two  licer 
from  the  tot£ 
operating  rei 
NRC.  in  this 
exemptions 
fees  for  Ram 
Island  2  basi 
reactors  are 
prematurely 
intend  to  op 

Paragraph 
the  fiscal  ye 
to  FY  1992  1 
to  show  the 
FT  1992.  wh 
annual  fee  f 
reactor  8ho% 
surcharge  re 
costs  that  ai 
attributable 
but  neverthi 
comply  witl 
9a  The  NRC 
policy  decis 
from  operat 


Annual  fee 

2,849.000 

2.849.000 

2.855,000 

2.855.000 

2355.000 

2,855,000 

2.855.000 

2,855.000 

2,855,000 

2.855,000 

2,855,000 

2355,000 

2355,000 

2355,000 

2355.000 

2365.000 

2.855.000 

2.855.000 

2355.000 

2355.000 

2349.000 

2355.000 

2,855,000 

2,855,000 

2,855,000 

2,855.000 

2.855.000 

2.849,000 

2,855.000 

2,855,000 

2,855.000 

2,855,000 

2,855,000 

2355.000 

Z855.000 

2.850.000 

2350300 

2350.000 

2.850.000 

2J50.000 

2.850.000 

2.850.000 

2,850.000 

2.850.000 
2.850.000 
2.850.000 
2350.000 
2,850.000 
2.850.000 
2.850.000 
2.844.000 
2.844.000 
2.844,000 
2344.000 
2344,000 
2.850,000 
2,850,000 
2.850.000 

2.866,000 
^866,000 
2.866.000 
2.866.000 
2.866.000 
2.866,000 
2.866.000 

2,810,000 
2,810.000 
2.810.000 
2.810,000 
2310,000 
2310,000 
2310.000 
2310.000 
2310.000 
2310.000 
2310.000 
2310.000 
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Table  V.— Base  Annual  Fees  fo«  Operating  Power  Reactors— ContinL«ed 


Reactors 


13.  Grand  Goltl 

14.  HatcM 

t5.  Hatch  2 

16.  Hope  Creek  1 

17.  LaSaHel 

18.  LaSalle  2 

19.  Limerick  1 

20.  Limerick  2 

21.  MiHstooe  1 _.. 

22.  Monticelto 

23.  Nine  Mile  Point  1 

24.  Nine  Mile  Point  2 

25.  Oyster  Creek 

26.  Peach  Boltom  2 

27.  Peach  Bottom  3 

28.  Perry  1 

29.  Pilgrim 

30.  Quad  Oties  1 

31.  Quad  Cities  2 

32.  Rrver  Bend  1 

33.  Susquehanna  1 - 

34.  Susquehanna  2 

35.  Vermont  Yankee 

36.  Washington  Nuclear  2.. 
Other  Reactors: ' 

1.  Big  Rock  Point 

?.  Yankee  Rov»e 

3.  Rancho  Seco 

4.  Three  Mile  Island  2 


Containment  type 


Mark  III.. 
MarkL.. 
.-...do.... 

do.... 

Mark  II... 

do.... 

do.... 

..„..do... 


Mvkl 

do 

do 

Mwk  H 

Mark  I 

..-.do 

do 

Mwk  III 

Mark  I 

do 

do 

Mark  III 

Mark  II 

do 

Mark  I 

Umk  II 


Aimual  to* 


GE  Dry  Containment 

Westinghouse  PWR  Dry  Containment — 

B4W  PWR-Dry  Containment 

BAW  PWR-Dry  Containment 


2310.000 
2310.000 
2310.000 
2.810.000 
2.821.000 
2.821.000 
2.821.000 
2.821.000 
2.810.000 
2310.000 
2.810.000 
2.821.000 
2.810.000 
2310.000 
2.810.DOO 
2310.000 
2310.000 
2310.000 
2310.000 
^810.000 
2.821.000 
2.821.000 
2310.000 
2.814.000 

2310.000 
2.855.000 
2.860.000 
2.866.000 


The  "Other  Reactors"  listed  in  Table 
V  have  not  been  included  in  the  fee  base 
because  historically  they  have  been 
granted  either  full  or  partial  exemptions 
from  the  annual  fees.  With  respect  to  Big 
Rock  Point  and  Yankee  Rowe.  the  NRC, 
in  this  final  rule,  hereby  grants  partial 
exemptions  from  the  FY  1992  annual 
fees  based  on  requests  filed  with  the 
NRC  in  accordance  with  §  171.11.  The 
total  amount  of  $781,300  to  be  paid  by 
the  two  licensees  has  been  subtracted 
from  the  total  amoimt  to  be  assessed 
operating  reactors  as  a  surcharge.  The 
NRC  in  this  final  rule,  hereby  grants  full 
exemptions  from  the  FY  1992  annual 
fees  for  Rancho  Seco  and  Three  Mile 
Island  2  based  on  the  fact  that  these 
reactors  are  either  permanently  or 
prematurely  shut  down  and  do  not 
intend  to  operate  in  the  future. 

Paragraph  (b)(3)  is  revised  to  change 
the  fiscal  year  references  from  FY  1991 
to  FY  1992.  Paragraph  {c)(2)  is  amended 
to  show  the  amount  of  the  surcharge  for 
FY  1992,  which  is  added  to  the  base 
annual  fee  for  each  operating  power 
reactor  shown  in  Table  V.  This 
surcharge  recovers  those  NRC  budgeted 
costs  that  are  not  directly  or  solely 
attributable  to  operating  power  reactors, 
but  nevertheless  must  be  recovered  to 
comply  with  the  requirements  of  OBRA- 
9a  The  NRC  has  continued  its  previous 
policy  decision  to  recover  these  costs 
from  operating  power  reactors. 


The  FY  1992  budgeted  costs  related  to 
the  additional  charge  and  the  amount  of 
the  charge  are  calculated  as  follows: 


Category  of  costs 

FY  1992 
tNidgeted 
costs  ($  in 

1.  Activities  not  attritxjtable  to  an  exist- 
ir>g  NRC  licensee  or  class  of  licens- 
ee: 

a-   Reviews  for  DOE/DOD  reactor 
projects.  West  Valley  Demonstra- 
Ikxi   ProiecL    DOE    Uramum   MiH 
Tailing     Radiation     Control     Act 

(UMTRCA)  actions        

$4.1 

b.    Intematonal    cooperative   safety 
program    and    interrmtior>a!    safe- 

oiiardfi  activities                   

7.9 

c.  60%  of  low  tevel  waste  disposal 
ofinBhc  ACtivTties             

53 

d.  Uranium  enrk:f>ment  generic  activi- 
ties               

.7 

2.  Activities  not  assessed  part  170  li- 
cerxsing  and  inspection  fees  or  part 
171  annual  fees  based  on  Commis- 
sion policy: 
a  Activities  associated  with  nonprofit 

6.6 

b.  Costs  not  recovered  from  part  171 
fnr  vn^ll  entities                      

5.4 

Subtotal  tMidoeted  costs 

30.5 

Less  amount  to  t>e  assessed  to  small 
older  reactors  with  partial  exemption 

.8 

Trttal  budaeted  costs        

29.7 

The  annual  additional  charge  is 
determined  as  follows: 

Total  budgeted  costs -r  Total  number  of 
operating  power  reactors  =$29.7 


million -r  109=8272.000  per  operating  power 
reactor. 

On  the  basis  of  this  calculation,  an 
operating  power  reactor,  Beaver  Valley 
1,  for  example,  would  pay  a  base  annual 
fee  of  $2,855,000  and  an  additional 
charge  of  $272,000  for  a  total  annual  fee 
of  $3,127,000  for  FY  1992. 

Paragraph  (d)  is  revised  to  show,  in 
simimary  form,  the  amount  of  the  total 
FY  1992  annual  fee.  including  the 
siucharge.  to  be  assessed  for  each  major 
type  of  operating  power  reactor. 

Paragraph  (e)  is  revised  to  show  the 
amount  of  the  FY  1992  annual  fee  for 
non-power  (test  and  research)  reactors. 
In  FY  1992,  $557,000  in  costs  are 
attributable  to  those  commercial  and 
Federal  government  licensees  that  are 
licensed  to  operate  test  and  research 
reactors.  Applying  these  costs  imiformly 
to  those  nonpower  reactors  which  are 
not  exempt  from  fees  results  in  an 
annual  fee  of  $55,700  per  operating 
license. 

Section  171. 16    Annual  Fees:  Materials 
Licensees,  Holders  of  Certificates  of 
Compliance.  Holders  of  Sealed  Source 
and  Device  Registrations.  Holders  of 
Quality  Assurance  Program  Approvals, 
and  Government  Agencies  Licensed  by 
the  NRC 

The  inU^duction  to  paragraph  (c)  is 
being  revised  to  include  educational 
institutions  in  the  list  identifying  the 
types  of  small  entities  that  may  be 
eligible  to  pay  a  reduced  annual  fee.  The 


UMI 
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change  in  this  paragraph  it  necessary 
because  educational  institutions  were 
inadvertently  omitted  from  the  final  rule 
published  on  April  17. 1992  (57  FR 
13625).  relating  to  reduced  annual  fees 
for  certain  small  entities.  Paragraph 
(c)(4)  is  revised  to  indicate  that  the 
maximum  annual  fee  per  licensed 
category  is  Sl,800  for  a  small  entity  in 
FY  1992. 

Paragraph  (d)  is  revised  to  reflect  the 
FY  1992  budgeted  costs  for  materials 
licensees,  including  Government 
agencies  licensed  by  the  NRC.  These 
fees  are  necessary  to  recover  the  FY 
1992  generic  costs  totalling  $48.4  million 
applicable  to  fuel  facilities,  uranium 
recovery  facilities,  holders  of 
transportation  certificates  and  QA 
program  approvals,  and  other  materials 
licensees,  including  holders  of  sealed 
source  and  device  registrations.  It  is 
noted  that  the  amount  of  the  annual  fees 
for  some  classes  of  licensees  has 


decreased  from  the  amount  shown  in  the 
proposed  rule.  The  decrease  is  the  result 
of  the  additional  collections  which  are 
estimated  from  part  170  fees  because  of 
a  rule  change  effective  May  18. 1992, 
which  permits  the  NRC  to  bill  licensees 
on  a  quarterly  rather  than  a  semiannual 
bflsiSt 

Tables  VI  and  VU  show  the  NRC 
program  elements  and  resources  that  are 
attributable  to  fuel  facilities  and 
materials  users,  respectively.  The  costs 
attributable  to  the  uranium  recovery 
class  of  licensees  are  those  associated 
with  uranium  recovery  licensing  and 
inspection.  For  the  uranium  recovery 
class  of  licenses,  the  current  Category 
2.A.(2)  for  Class  1  facilities  is  further 
divided  into  Class  I  and  Class  II 
facilities.  Class  II  facilities  are  those 
solution  mining  licensees,  primarily  in- 
situ  and  heap  leach  facilities,  which  do 
not  generate  uranium  mill  tailings.  The 
NRC  has  reexamined  the  uniform 


allocation  of  costs  to  Class  I  facilities  in 
the  current  rule  to  determine  whether 
there  is  a  significant  difference  between 
the  regulatory  services  provided  to 
operating  in-situ  facilities  that  do  not 
generate  mill  tailings  as  compared  to 
other  licensees  in  Class  I.  The  NRC  is 
dividing  the  current  Qass  I  facilities  into 
two  classes  to  differentiate  between 
those  facilities  that  generate  uranium 
mill  tailings  and  those  facilities  that  do 
not  generate  uranium  mill  tailings 
because  there  are  generic  regulatory 
activities  (e.g.,  appendix  A  to  10  CFR 
part  40)  that  are  necessary  to  regulate 
uranium  mill  tailings. 

For  transportation,  the  costs  are  those 
budgeted  for  transportation  research, 
licensing,  and  inspection.  Similarly,  the 
budgeted  costs  for  spent  fuel  storage  are 
those  for  spent  fuel  storage  research, 
licensing,  and  inspection. 


Table  vi.— Ajj-ocation  of  NRC  FY  1992  Budget  to  Fuel  Facility  Base  Fees  » 


Nuctoar  Safety  Research:  I 

Environmental  po»tcy  and  decommtsstontng . 


NSR  Program  Total . 


Nuclear  Matefial  and  Low  Level  M^aste  Satety  and  Safeguards  Regulation: 

Fuel  facttiue*  Uc/mspections... ~... 

Event  evaluation _._ - 

Safeguards  Ncensmg/ inspection - _ 

Policy,  threat  and  event  asseBsmenl ~ 

Decommissionirtg i - — 

NMLLWSSR  Program  ToU* — — 


Total 


Total  program  element 


Program 
support  $.K 


$2,675 


$2,460 


665 

525 

1,000 


2.154 


FTE 


8.5 


39.1 
25.0 
21.9 
13.2 
28.1 


53.4 


Allocated  to  fuel  tacility 


Program 
support  $.  K 


$180 


180 


$1,260 

615 
45 
54 


1,974 


FTE 


.6 


272 
36 

16.7 

.6 

4.7 


528 


Total  Base  Fee  Amount  AHocated  to  Fuel  FaciMes.. 
Less  Part  170  Fuel  FaoWy  Fees 


Part  171  Base  Fees  lor  Fuel  FaaWies.. 


'  $13.6  mrihon 
3.7  million 


$9.9miltion 


Base  annual  fee  includes  aH  costs  attnljutable  to  the  fuel  facility  dass  o1  licensees.  The  base  lee  does  not  include  costs  allocated  to  fuel  facilities  for  pohcy 
Amount  s  obtained  by  multiplytng  the  direct  FTE  times  the  rate  per  FTE  and  adding  the  program  support  funds. 

Table  VII.— Allocation  of  FY  1992  Budget  to  Material  Users  Base  Fees  • 


Nuclear  Safety  Research  Mission  Area; 

Human  factors - , 

RadBtion  protection/health  effects _ 

Total — 1 

t^uciear  Material  and  Low  Level  Waste  Satety  and  Safegoards  Regulation: 

Licensing/ inspection  of  materials  users - - 

Event  evaluation .... 
Decomrmssionirtg... 


NMLLWSSR  program 


tolji.. 


Total 


Program 
support  $,K 


$5,750 
6,285 


$2,190 


1,000 


FTE 


5.2 
17.5 


110.5 
18.2 
28.1 


Allocated  lo  materials 
users 


Program 
support  IK 


$180 
3.677 


3,857 
$1,971 


446 


2,417 


FTE 


.3 
133 


136 

995 
13.1 
16.3 


127.9 
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Table  Vll.— Aujocatton  of  FY  1992  Budget  to  Material  Users  Base  Fees  »— Continued 


Special  and  Independent  Reviews,  Investiflations.  and  Enforcement 
Opefational  data  analysis  (PE) 


Total.. 


Base  Amount  Allocated  to  Matenals  Users  (S.M) . 
Less  Part  170  Matenai  Users  Fees 


Total 


Program 

support  S.K 


FTE 


Aitocrted  10  matanals 


Program 
support  $.K 


100 


6.374 


FTE 


2.0 


143.S 


Part  171  Base  Fees  for  Matenai  Users.. 


•$37  1 
S&Amltion 


S31.3  mMon 


'  Base  annoal  fee  incJudes  an  costs  attributabte'  to  the  matenals  class  ol  licensees.  The  twse  fee  does  not  include  costs  allocated  to  matenals  licensees  lor 
«  Amount  is  obtained  by  multiplying  tf>e  direct  FTE  times  ttie  rate  per  FTE  and  adding  tf>e  program  support  funds. 


The  allocation  of  the  NRC's  $9.9 
million  in  budgeted  costs  to  the 
individual  fuel  facilities  is  based,  as  in 
FY  1991.  primarily  on  the  conferees' 
guidance  that  licensees  who  require  the 
greatest  expenditure  of  NRC  resources 
should  pay  the  greatest  annual  fee. 
Because  the  two  high-enriched  fuel 
manufacturing  facilities  possess 
strategic  quantities  of  nuclear  materials, 
more  NRC  generic  safety  and  safeguards 
costs  (e.g..  physical  security)  are 
attributable  to  these  facilities. 

Using  this  approach,  the  base  annual 
fee  for  each  facility  is  shown  below. 


Annual  fee  (S  in  ttKXisands) 

Safe- 
guwds 

Safety 

Total 

High  Enriched  Fuek 

Nuclear  Fuel 

Services 

$1,073 

$1,097 

$2,170 

BabcocK  and 

Wilcox. 

1,073 

1,097 

2.170 

Subtotal 

2.146 

2,194 

4,340 

Low  Enriched  Fuel: 

Siemens  f'Juclear 

Power 

150 

533 

683 

Babcockand 

Wilcox. _ 

150 

533 

683 

General  Electric— 

150 

533 

663 

Wesftnqhouse 

150 

533 

683 

Combustion 

Engineenng 

(Hematite) 

150 

533 

683 

Combustion 

Engineering 

(Windsor) 

150 

533 

683 

Subtotal 

900 

3,196 

4,098 

UF,  Conversion: 

AHied  Signal 

Corp.. — 

381 

381 

Sequoyah  Fuels 

Corp 



381 

381 

Subtotal 

762 

762 

Other  fuel  facilrties 

(9  facilities  at 

$72,000  each) 



648 

648 

Total 

3.046 

6.802 

9,648 

The  allocation  of  the  costs 
attributable  to  uranium  recovery  is  also 
based  on  the  conferees'  guidance  that 
licensees  who  require  the  greatest 


expenditiu«  of  NRC  resources  should 
pay  the  greatest  annual  fee.  It  is 
estimated  that  approximately  60  percent 
of  the  S2J0  million  for  uranium  recovery 
is  attributable  to  uranium  mills  (Class  I 
facilities).  Approximately  20  percent  of 
the  $2.0  million  for  uranium  recovery  is 
attributable  to  those  solution  mining 
licensees  who  do  not  generate  uranium 
mill  tailings  (Class  II  facilities).  The 
remaining  20  percent  is  allocated  to  the 
other  uranium  recovery  facilities  (e.g. 
extraction  of  metals  and  rare  earths). 
The  resulting  annual  fees  for  each  class 
of  licensee  are: 

Class  I  facilities— $167,500; 
Class  n  facilities— $73,200; 
Other  facilities— $58,800. 

For  spent  fuel  storage  licenses,  the 
generic  costs  of  $172,000  has  been 
spread  luiiformly  to  those  licensees  who 
hold  specific  or  general  Ucenses  for 
receipt  and  storage  of  spent  fuel  at  an 
ISFSI.  This  results  in  an  annual  fee  of 
$43,000. 

To  equitably  and  fairly  allocate  the 
$31.3  million  attributable  to  the 
approximately  7.100  diverse  material 
users  and  registrants,  the  NRC  has 
continued  to  base  the  annual  fee  on  the 
Part  170  application  and  routine 
inspection  fees.  Because  the  application 
and  inspection  fees  are  indicative  of  the 
complexity  of  the  license,  this  approach 
continues  to  provide  a  proxy  for 
allocating  the  costs  to  the  diverse 
categories  of  licensees  based  on  how 
much  it  costs  NRC  to  regulate  each 
category.  The  fee  calculation  also 
continues  to  consider  the  inspection 
frequency  because  the  inspection 
frequency  is  indicative  of  the  safety  risk 
and  resulting  regulatory  costs 
associated  with  the  categories  of 
licensees.  In  summary,  the  annual  fee 
for  each  category  of  license  is  developed 
as  follows: 

Annual  Fee = (Application  Fee  +  Inspection 
Fee/Inspection  Priority)  x  Constant  +  (Unique 
Category  Costs) 


The  constant  is  the  multiple  necessary 
to  recover  $31.3  million  and  is  2.8  for  FY 
1992.  The  unique  costs  are  any  special 
costs  that  the  NRC  has  budgeted  for  a 
specific  category  of  licensees.  For  FY 
1992.  unique  costs  of  approximately  $2.5 
million  were  identified  for  the  medical 
improvement  program  which  is 
attributable  to  medical  licensees:  about 
$200,000  in  costs  were  identified  as 
being  attributable  to  radiography 
licensees;  and  about  $100,000  was 
identified  as  being  attributable  to 
irradiator  licensees.  On  the  average,  the 
materials  annual  fees  for  FY  1992  are 
increased  about  50  percent  above  the  FY 
1991  annual  fees.  The  reason  for  this 
significant  increase  is  twofold.  First,  the 
FY  1992  budgeted  amoimt  attributable  to 
materials  licensees  is  about  20  percent 
higher  than  the  FY  1991  amount.  Second, 
the  number  of  licensees  to  be  assessed 
annual  fees  in  FY  1992  has  decreased 
about  21  percent  below  the  FY  1991 
levels  (from  about  9.000  to  about  7.000). 
The  materials  fees  must  be  established 
at  these  levels  in  order  to  comply  with 
the  mandate  of  OBRA-90  to  recover 
approximately  100  percent  of  the  NRC's 
FY  1992  budget  authority.  A  materials 
licensee  may  pay  a  reduced  annual  fee  if 
the  Ucensee  qualifies  as  a  small  entity 
under  the  NRC's  size  standards  and 
certifies  that  it  is  a  small  entity  on  NRC 
Form  528. 

To  recover  the  $5.0  million 
attributable  to  the  transportation  class 
of  licensees,  $1.2  million  will  be 
assessed  to  the  Department  of  Energy 
(DOE)  to  cover  all  of  its  transportation 
casks  under  Category  18.  The  remaining 
transportation  costs  for  generic 
activities  ($3.8  million)  are  allocated  to 
holders  of  approved  QA  plans.  The 
annual  fee  for  approved  QA  plans  is 
$62,800  for  users  and  fabricators  and 
$1,500  for  users  only. 

The  amount  or  range  of  the  FY  1992 
base  annual  fees  for  all  materials 
licensees  is  summarized  as  follows: 
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Materials  Licenses  Base  Annual  Fee 
Ranges  I 


Category  o«  licerwa 

Annual  tees 

Part  70— High  enriched 

$2  2  miflion. 

fuel. 

Part  70— Low  ennched 

S663.000. 

fuel. 

Part  40— UF,  conversion.. 

$381,000. 

Part  40— Uranium 

S56.e00  to  $167,500 

recovery. 

Pw\  30-Byproduct 

'  $430  to  $16,400. 

Material. 

Part  71— Transportation 

$1,500  to  S62.800 

ol  RadkMcbve  Material. 

Part  72— trxJepenOeni 

$43,000. 

Storage  ol  Spent 

NuclewFuei. 

'  Excludes  the  annual  lee  for  a  lew  military 
"master"  materials  iM:enses  of  Ixoad-scope  issued 
to  Government  agencies  which  is  $300,000. 

Paragraph  (e)  is  amended  to  establish 
the  additional  charge  which  is  added  to 
the  base  annual  fees  shown  in 
paragraph  (d)  of  this  final  rule.  This 
surcharge  continues  to  be  shown,  for 
convenience,  with  the  applicable 
categories  in  paragraph  (d).  The 
additional  charge  recovers 
approximately  40  percent  of  the  NRC 
budgeted  costs  of  $3.8  million  relating  to 
LLW  disposal  generic  activities  because 
40  percent  of  the  LLW  is  generated  by 
these  licensees.  Although  these  NRC 
LLW  disposal  regulatory  activities  are 
not  directly  attributable  to  materials 
licensees,  the  costs  nevertheless  must  be 
recovered  in  order  to  comply  with  the 
requirements  of  OBRA-90.  The 
Commission  has  continued  the  previous 
policy  decision  to  recover 
approximately  40  percent  of  these  LLW 
costs  from  materials  licensees.  The  FY 
1992  budgeted  costs  related  to  the 
additional  charge  and  the  amount  of  the 
charge  are  calculated  as  follows: 


Category  of  costs 

FY  1992 

budgeted 

costs  (Sm 

milkora) 

1.  Activiiies  not  attributable  to  an  ex- 
isting NPC  l)cer«ee  or  dast  of  h- 
censee.  le..  40%  ol  LLW  disposal 
atmtnc  ACtivrbft^ 

$3.8 

Of  the  $3.8  million  in  budgeted  costs 
shown  above  for  LLW  activities,  50 
percent  of  the  amount  ($1.9  million)  are 
allocated  to  fuel  facilities  included  in 
part  171  (19  facihties).  as  follows: 
$155,100  per  HEU.  LEU,  and  UF«  facility 
and  $38,800  for  each  of  the  other  9  fuel 
facihties.  The  remaining  50  percent  ($1.9 
million)  are  allocated  to  the  material 
licensees  in  categories  that  generate  low 
level  waste  (1,090  licensees)  as  follows: 
$1,600  per  materials  Kcensee  except  for 
those  in  Categories  4A  and  17.  Those 


licensees  that  generate  a  significant 
amount  of  low  level  waste  for  purposes 
of  the  calculation  of  the  $1,600  surcharge 
are  in  fee  Categories  l.B,  l.D,  2.C,  3.A. 
3.B,  3.C,  3.L,  3.M,  3.N.  4.B,  4.C,  5.B.  6.A, 
and  7.B.  The  surcharge  for  Categories 
4A  and  17,  which  also  generate  and/or 
dispose  of  low  level  waste,  is  $38,800  for 
Category  4A  and  $36,000  for  Category 
17. 

Of  the  $6.2  million  not  recovered  from 
small  entities,  $.8  million  is  allocated  to 
fuel  facilities  and  other  materials 
licensees.  This  results  in  a  surcharge  of 
$150  per  category  for  each  licensee  that 
is  not  eligible  for  the  small  entity  fee. 

On  the  basis  of  this  calculation,  a  fuel 
facility,  a  high  enriched  fuel  fabrication 
hcensee,  for  example,  pays  a  base 
annual  fee  of  $2,170,000  and  an 
additional  charge  of  $155,250  for  LLW 
activities  and  small  entity  costs.  A 
medical  center  with  a  broad-scope 
program  pays  a  base  annual  fee  of 
$12,200  and  an  additional  charge  of 
$l,75a  for  a  total  annual  fee  of  $13,950 
for  FY  1992. 

Section  171.19  Payment 

This  section  is  revised  to  give  credit 
for  those  partial  payments  made  by 
certain  licensees  rn  FY  1992  toward  their 
FY  1992  annual  fees.  The  NRC 
anticipates  that  the  first,  second,  and 
third  quarterly  payments  for  FY  1992 
will  have  been  made  by  operating  power 
reactor  licensees  and  some  materials 
licensees  before  the  final  rule  is 
effective.  Therefore,  NRC  will  credit 
payments  received  for  those  three 
quarters  toward  the  total  annual  fee  to 
be  assessed.  The  NRC  will  adjust  the 
fourth  quarterly  bill  in  order  to  recover 
the  full  amoimt  of  the  revised  annual 
fee.  As  in  FY  1991,  payment  of  the 
annual  fee  is  due  on  the  effective  date  of 
the  rule  and  interest  accrues  from  the 
effective  date  of  the  rule.  However, 
Interest  will  be  waived  if  payment  is 
received  within  30  days  from  the 
effective  date  of  the  rule. 

V.  Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
in  categorical  exclusion  10  CFR 
51.22(c)(1).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  impact  assessment  has 
been  prepared  for  the  Hnal  regulation. 

VI.  Paperwork  Reduction  Act  Statement 

This  final  rule  contains  no  information 
collection  requirements  and,  therefore, 
is  not  subject  to  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.). 


Vn.  Regulatory  Analysis 

With  respect  to  part  17a  this  final  rule 
was  developed  pursuant  to  title  V  of  the 
Independent  Offices  Appropriation  Act 
of  1952  (lOAA)  (31  U.S.C  9701)  and  the 
Commission's  fee  guidelines.  When 
developing  these  guidelines  the 
Commission  took  into  account  guidance 
provided  by  the  U.S.  Supreme  Court  on 
March  4, 1974,  in  its  decision  of  National 
Cable  Television  Association,  Inc.  v. 
United  States.  415  U.S.  36  (1974)  and 
Federal  Power  Commission  v.  New 
England  Power  Company,  415  U.S.  345 
(1974).  In  these  decisions,  the  Court  held 
that  the  lOAA  authorizes  an  agency  to 
charge  fees  for  special  benefits  rendered 
to  identifiable  persons  measured  by  the 
'"value  to  the  recipient"  of  the  agency 
service.  The  meaning  of  the  lOAA  was 
further  clarified  on  December  16. 1976, 
by  four  decisions  of  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia, 
National  Cable  Television  Association 
V.  Federal  Communications 
Commission.  554  F.2d  1094  (D.C.  Cir. 
1976);  National  Association  of 
Broadcasters  v.  Federal 
Communications  Commission,  554  F.2d 
1118  (D.C.  Cir.  1976);  Electronic 
Industries  Association  v.  Federal 
Communications  Commission,  554  F.2d 
1109  (D.C.  Cir.  1976)  and  Capital  Cities 
Communication,  Inc.  v.  Federal 
Communications  Commission,  554  F.2d 
1135  (D.C.  Cir.  1976).  These  decisions  of 
the  Courts  enabled  the  Conunission  to 
develop  fee  guidelines  that  are  still  used 
for  cost  recovery  and  fee  development 
purposes. 

The  Commission's  fee  guidelines  were 
upheld  on  August  24. 1979,  by  the  U.S. 
Court  of  Appeals  for  the  Fifth  Circuit  in 
Mississippi  Power  and  Light  Co.  v.  U.S. 
Nuclear  Regulatory  Commission,  601 
F.2d  223  (5th  Cir.  1979),  cert,  denied,  444 
U.S.  1102  (1980).  The  Court  held  that  (1) 
the  NRC  had  the  authority  to  recover  the 
full  cost  of  providing  services  to 
identifiable  beneficiaries;  (2)  the  NRC 
could  properly  assess  a  fee  for  the  costs 
of  providing  routine  inspections 
necessary  to  ensure  a  licensee's 
compliance  with  the  Atomic  Energy  Act 
and  with  applicable  regulations;  (3)  the 
NRC  could  charge  for  costs  incurred  in 
conducting  environmental  reviews 
required  by  NEPA;  (4)  the  NRC  properly 
included  the  costs  of  uncontested 
hearings  and  of  administrative  and 
technical  support  services  in  the  fee 
schedule;  (5)  the  NRC  could  assess  a  fee 
for  renewing  a  license  to  operate  a  low- 
level  radioactive  waste  burial  site;  and 
(6)  the  NRC's  fees  were  not  arbitrary  or 
capricious. 
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With  respect  to  Part  171.  on  November 
5. 1990,  Congress  passed  Public  Law 
101-508,  the  Onmibus  Budget 
Reconciliation  Act  of  1990  (OBRA-90). 
For  FYs  1991  through  1995.  OBRA-90 
requires  that  approximately  100  percent 
of  the  NRC  budget  authority  be 
recovered.  To  accomplish  this  statutory 
requirement,  the  NRC.  in  accordance 
with  9  171.13.  is  publishing  the  final 
amount  of  the  FY  1992  annual  fees  for 
operating  reactor  licensees,  fuel  cycle 
Ucensees,  materials  licensees,  and 
holders  of  Certificates  of  Compliance, 
registrations  of  sealed  source  and 
devices  and  QA  program  approvals,  and 
Government  agencies.  OBRA-90  and  the 
Conference  Committee  Report 
specifically  state  that  (1)  the  annual  fees 
be  based  on  the  Commission's  FY  1992 
budget  of  $512.5  million  less  the 
amounts  collected  from  part  170  fees 
and  the  funds  directly  appropriated  from 
the  NWF  to  cover  the  Commission's  high 
level  waste  program;  (2)  the  annual  fees 
shall,  to  the  maximum  extent 
practicable,  have  a  reasonable 
relationship  to  the  cost  of  regulatory 
services  provided  by  the  Commission: 
and  (3)  the  annual  fees  be  assessed  to 
those  licensees  the  Commission,  in  its 
discretion,  determines  can  fairly, 
equitably,  and  practicably  contribute  to 
their  payment.  Therefore,  when 
developing  the  annual  fees  for  operating 
power  reactors  the  Commission 
continued  to  consider  the  various 
reactor  vendors,  the  types  of 
containment  and  the  location  of  the 
reactor.  The  annual  fees  for  fuel  cycle 
licensees,  materials  licensees,  and 
holders  of  certificates,  registrations  and 
approvals  and  for  Ucenses  issued  to 
Government  agencies  take  into  account 
the  type  of  facility  or  approval  and  the 
classes  of  the  licensees. 

Part  171,  which  established  annual 
fees  for  operating  power  reactors 
effective  October  20, 1986  (51  FR  33224: 
September  18, 1986).  was  challenged  and 
upheld  in  its  entirety  in  Florida  Power 
and  Light  Company  v.  United  Stales.  846 
F.2d  765  (D.C.  Cir.  1988),  cert,  denied, 
490  U.S.  1045  (1989). 

Parts  170  and  171,  which  established 
fees  based  on  the  FY  1989  budget,  were 
also  legally  challenged.  As  a  result  of 
the  Supreme  Court  decision  in  Skinner 
V.  Mid-American  Pipeline  Co..  109  S.  Ct. 
1726  (1989),  and  the  denial  of  certiorari 
in  Florida  Power  and  Light,  all  of  the 
lawsuits  were  withdrawn. 

Vin.  Regulatory  Flexibility  Analysis 

The  NRC  is  required  by  the  Omnibus 
Budget  Reconciliation  Act  of  1990  to 
recover  approximately  100  percent  of  its 


budget  authority  through  the  assessment 
of  user  fees.  This  Act  further  requires 
that  the  NRC  establish  a  schedule  of 
charges  that  fairly  and  equitably 
allocates  the  aggregate  amount  of  these 
charges  among  licensees. 

This  final  rule  establishes  the 
schedules  of  fees  that  are  necessary  to 
implement  the  Congressional  mandate 
for  FY  1992.  The  final  rule  results  in  an 
increase  in  the  fees  charged  to  all 
licensees,  and  holders  of  certificates, 
registrations,  and  approvals,  including 
those  licensees  who  are  classified  as 
small  entities  under  the  Regulatory 
Flexibility  Act.  The  Regulatory 
Flexibility  Analysis,  prepared  in 
accordance  with  5  U.S.C.  604.  is 
included  as  appendix  A  to  this  final  rule. 

IX.  BackTit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule,  10  CFR  50.109,  does  not 
apply  to  this  final  rule  and  that  a  backfit 
analysis  is  not  required  for  this  final 
rule.  The  backfit  analysis  is  not  required 
because  these  amendments  do  not 
require  the  modification  of  or  additions 
to  systems,  structures,  components,  or 
design  of  a  facility  or  the  design 
approval  or  manufacturing  license  for  a 
facility  or  the  procedures  or 
organization  required  to  design, 
construct  or  operate  a  facility. 

List  of  Subjects 
10  CFR  Part  170 

Byproduct  material,  Import  and  export 
licenses.  Intergovernmental  relations. 
Non-payment  penalties.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Source  material.  Special 
nuclear  material. 

10  CFR  Part  171 

Aimual  charges.  Byproduct  material. 
Intergovernmental  relations.  Non- 
payment penalties,  Nuclear  materials. 
Nuclear  power  plants  and  reactors. 
Source  material.  Special  nuclear 
material.  Holders  of  certificates, 
registrations,  approvals.  Penalties. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
and  5  U.S.C.  552  and  553,  the  NRC  is 
adopting  the  following  amendments  to 
10  CFR  parts  170  and  171. 

PART  170-FEES  FOR  FACILITIES, 
MATERIALS.  IMPORT  AND  EXPORT 
LICENSES,  AND  OTHER  REGULATORY 
SERVICES  UNDER  THE  ATOMIC 
ENERGY  ACT  OF  1954,  AS  AMENDED 

1.  The  authority  citation  for  part  170 
continues  to  read  as  follows: 


Authority:  31  U.S.C.  9701. 96  Stat.  1051.  sec. 
301.  Pub.  L  92-314.  86  Stat.  222  (42  U.S.C. 
2201w):  sec.  201. 88  Stat.  1242.  as  amended 
(42  U.S.C.  5841). 

2.  In  S  170.3,  the  definition  nonprofit 
educational  institution  is  added  to  read 
as  follows: 

§170.3    Definitions. 

•        •        «        •        • 

Nonprofit  educational  institution 
means  a  public  or  nonprofit  educational 
institution  whose  primary  function  is 
education,  whose  programs  are 
accredited  by  a  nationally  recognized 
accrediting  agency  or  association,  who 
is  legally  authorized  to  provide  a 
program  of  organized  instruction  or 
study,  who  provides  an  educational 
program  for  which  it  awards  academic 
degrees,  and  whose  educational 
programs  are  available  to  the  public. 

3.  Section  170.20  is  revised  to  read  as 
follows: 

§  1 70.20    Average  cost  per  professional 
staff -iKMir. 

Fees  for  permits,  licenses, 
amendments,  renewals,  special  projects, 
part  55  requalification  and  replacement 
examinations  and  tests,  other  required 
reviews,  approvals,  and  inspections 
under  §S  170.21  and  170:31  that  are 
based  upon  the  full  costs  for  the  review 
or  inspection  will  be  calculated  using  a 
professional  staff-hour  rate  equivalent 
to  the  sum  of  the  average  cost  to  the 
agency  for  a  professional  staff  member, 
including  salary  and  benefits, 
administrative  support,  travel,  and 
certain  program  support.  The 
professional  staff-hour  rate  for  the  NRC 
based  on  the  FY  1992  budget  is  $123  per 
hour. 

4.  In  S  170.21,  the  introductory 
paragraph.  Category  K,  and  footnotes  1 
and  2  to  the  table  are  revised  to  read  as 
follows: 

§  170.21    Sc»»edole  of  fees  for  production 
and  utilization  facilities,  review  of  standard 
referenced  design  approvals,  special 
projects,  inspections  and  import  and  export 
licenses. 

Applicants  for  construction  permits, 
manufacturing  licenses,  operating 
licenses,  import  and  export  licenses, 
approvals  of  facility  standard  reference 
designs,  requalification  and  replacement 
examinations  for  reactor  operators,  and 
special  projects  and  holders  of 
construction  permits,  licenses,  and  other 
approvals  shall  pay  fees  for  the 
following  categories  of  services. 
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Schedule  of  FACitmr  Fees 

[s«e  footnotes  at  end  o<  tat)tel 
Facdity  categories  and  type  of  tees         Fees  ■  * 


Import  and  export  licenses     | 

Licenses  for  the  import  and  export  only  of  pro- 
duction and  utilization  facMies  or  the  import 
and  exoot  only  of  components  for  production 
and  utilization  facilities  issued  pursuant  to  10 
CFRPwrno. 

V  Apolication  for  import  or  export  of  reactors 
and  ott)er  facilities  and  components  wtucti 
must  t>e  reviewed  l>y  the  CommtssKXi  and  tfH< 
EMCutive  Srancn.  for  example,  actions  unde' 
10CFR  110.40(b). 

Applicatiorv- new  license $8,000 

Amendment - 8,000 

2.  Application  for  imoort  or  export  of  reactor 
components  and  mwef  exports  of  other  equip- 
ment requmng  Executive  Branch  review  onty. 
for  examole,  those  actions  under  10  CFR 
ll0.4i(ahlH8).  1 

Appltcaiio»>— new  license  ...1 $4,900 

Amandmer»t 4,900 

3.  Apdication  for  export  of  components  requir 
ng  foreign  government  assurances  only. 

Applicattorv— new  license $3,100 

Amendment 3,100 

4.  Aoolication  for  export  or  import  of  other 
facility  comoonents  and  equipment  not  requir 
mg  Commission  review.  Executive  Branch 
review  or  foreign  government  assurances. 

Application— new  license $1,200 

1.200 


Schedule  of  Facility  Fees— Continued 

[see  footnotes  at  end  o(  table] 
Facility  categoriet  and  type  at  lees         Fees  ■  * 

5.  Mmor  amerKJmerrt  ol  any  export  or  import 
license  to  exte«Kl  the  expiation  date,  change 
domestic  information,  or  make  other  revisions 
which  do  not  require  artalysts  or  review. 

Amendment _ $120 

'  Fees  win  not  be  charged  for  orders  issued  by 
the  CoiTwnisaion  pursuant  to  §  2.202  of  thts  chapte' 
or  for  amendments  resulting  specificalty  from  the 
requirements  of  such  Commission  orders.  Fees  will 
be  charged  for  approvals  issued  pursuant  to  a  spe- 
cific exemption  provision  of  the  Commission's  regu 
lations  under  Title  10  of  tt>e  Code  of  Federal  Regula 
twns  (eg.  §§50.12,  73  5)  and  any  other  sections 
now  or  hereafter  m  effect  regardless  of  »»hether  the 
aoproval  IS  in  the  form  of  a  license  amerxjment, 
letter  of  aoproval,  safety  evaluation  report,  or  other 
form.  Fees  for  hcenaes  in  this  schedule  that  arc 
initially  issued  for  less  than  full  power  are  t>ased  on 
review  through  the  issuance  of  a  full  power  kcense 
(generally  full  power  is  considered  100%  ot  the 
facility's  fuU  rated  power).  Thus,  if  a  licensee  re 
ceived  a  low  power  licer>se  or  a  terrtporary  Hcensf 
for  less  tfian  full  power  arxl  subsequently  recewes 
fuM  power  authonty  (by  way  of  license  amendment  or 
otherwise),  the  total  costs  for  ttie  license  wilt  be 
determined  ttirough  that  period  wtien  auttionty  is 
granted  for  fuM  power  operation.  11  a  situation  arises 
in  which  the  Commission  determines  that  full  operat- 
ing power  for  a  particular  facilrty  should  be  less  than 
100%  of  full  rated  power,  tfie  total  costs  lor  the 
license  will  be  at  that  decided  lower  operating  power 
level  and  not  at  the  100%  capacity. 

'  Full  cost  fees  wiM  be  determined  based  on  the 
professional  staff  time  and  appropnale  contraclua* 
support  services  expenoed.  For  those  appticalnnE 
curentty  on  file  and  for  which  fees  are  deterwwied 
based  on  tt>e  fuH  cost  expetMled  for  the  review,  the 
professional  stalf  hours  expended  for  the  review  oi 
the  application  up  to  the  effective  date  of  this  nile 

Schedule  of  Materials  Fees 

[See  footriotes  at  end  ol  table] 


«■  be  detarminad  at  the  professional  rates  estab- 
lished for  the  June  20.  1984,  January  30,  1969.  July 
2.  1990,  and  July  10,  1991  rules,  as  appropriate.  For 
tf>ose  applicalions  currentty  on  fHe  for  which  review 
coats  have  reached  an  applicable  lee  ceMng  estab- 
lished by  the  June  20,  1964.  and  July  2.  1990,  rules 
but  are  still  pending  complelion  at  the  review,  the 
cost  incurred  after  any  applicable  ceAng  was 
reached  through  January  29,  1989,  will  not  be  billed 
to  the  applicant  Arty  professional  statf-fiours  ex- 
pended above  those  cerimgs  on  or  after  January  30. 
1989.  wiH  be  assessed  at  me  aoolicaiM  rales  estab- 
lished by  9  170.20,  as  aporopriate.  except  for  topical 
reports  whose  costs  exceed  $50,000.  Costs  which 
exceed  $50,000  for  each  topical  report  amendment, 
revision  or  supoiement  to  a  tooK:al  report  comoleted 
Of  under  review  from  January  30.  1989.  through 
August  8,  1991,  win  not  be  DiAed  to  the  applicant. 
Any  prolessional  hours  exoenoed  on  or  after  August 
9.  1991.  wiN  be  assessed  at  the  applicable  rate 
established  In  §  170.20.  in  no  event  «mM  the  total 
review  costs  be  less  than  twice  the  hourly  rale 
shown  in  { 170.20. 


5.  Section  170.31  is  revised  to  read  as 
follows: 

§170.31    Scheduto  of  f«M  for  materials 
NcefWM  and  ottMT  regulatory  services. 
Including  Inspectionc,  and  import  and 
export  Ncenses. 

Applicants  for  materials  licenses, 
import  and  export  licenses,  and  other 
regulatory  services  and  holders  of 
materials  licenses,  or  import  and  export 
licenses  shall  pay  fees  for  the  following 
categories  of  services.  This  schedule 
includes  fees  for  health  and  safety  and 
safeguards  inspections  where 
applicable. 


Category  of  materials  licenses  and  type  o(  fees  ' 


Faa»» 


Special  nudear  material: 

A.  Licenaes  lor  possessiort  and  use  of  200  grams  or  more  ol  pkilonium  in  unsealed  term  or  350  grams  or  more  o<  contained  U-23S  in  unsealed  torm  or  200 

grams  or  more  of  U-233  m  unaeaied  form.  This  includes  applications  to  terminate  bcenaas  as  wen  as  licenses  authorizing  possession  only: 

License,  Renewal.  Amerylment _ - -- - 

Irwpections: 

Routinfl - - — - ~ 

Nonroutine _ i _ - 

B  Licenaes  lor  receipt  and  storage  ol  spent  hwl  at  an  independent  spent  iUai  storage  jnttalatlon  HSFSIf: 

License.  Renewal,  AmerxJment _ _ ; - 

msoectiorts: 

Routirte j. _ _ — . 

Nonroutine _..i _ - ■• — 

C.  Licenses  for  possession  and  use  of  special  nuclear  material  in  sealed  sources  contamed  in  devices  used  in  Industrial  measuring  systents.  including  x-ray 
Muorescence  arwlyzers:  * 

Application — New  licensa..M ~ ~ - - ~ —  ^540 

Amendment „ • 410 

Inspections: 

Routine ~ -.. - ^90 

Nonroutine -...I - - ~ - • —  '.^OO 

D.  AH  other  special  nuclear  ntatenal  licenses,  except  licenses  authorizing  speoal  nuclear  material  m  unsealed  form  in  combimlton  that  would  constilute  a  critical 
quantity,  as  defined  m  9  ISO.TI  of  tha  chapter,  tor  which  the  licensee  shaH  pay  the  same  fees  as  those  for  C^ategory  1A:  * 

Applicatiort— New  license.. 


FulCost 

FuHOisL 
Fun  Cost 

FuM  Cost 

FulCoat 
FuU  Cost 


AifiefHJiiiaiit.. 

Irispactions: 

RouSna ....«.»».... 

Nonroutma — 

;.  Licanaas  lor  construction  and  operation  da  uranium  enrichment  laciMy 

Application — 

Ucerse,  Renewal,  Amendmerit — — ..... — 

InspecHona: 

Routine - - — 

Nonroutine 


740 
740 
2S0 

740 

8oa 

125.000 
FulCbSt 

FuU  Cost. 
Fun  Cost 
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Schedule  of  Materials  Fees— Continued 

[See  footnotes  at  end  o(  table] 


Category  ct  materials  licenses  and  type  o(  toes  ' 


Fee' 


.  Source  matefiat: 

A.  Licenses  for  possession  and  use  of  source  material  m  recovery  operations  suct<  as  mHling,  in-situ  leact>ir>g,  heap-teacn(r>g,  refinirtg  uranium  mtll  concentrates  to 
urar^m  hexafluoride,  ore  buying  stations,  ion  exchange  faolities  artd  in  processir>g  of  ores  containing  source  material  for  extraction  of  metals  other  tttan  uranium 
or  thorium,  irxduding  licenses  authorizing  the  possession  of  ttyproduct  waste  material  (tailings)  from  source  material  recovery  operations,  as  well  as  bcenses 
auttx>rizing  the  possession  and  maintenance  of  a  facility  in  a  standby  mode: 

License.  Renewal,  Amendment Full  Cost 

Inspections: 

Routine : - „ „.. '.. _ FuHCotL 

Nonroutne _ „ „ FulCott 

B.  Ucenses  for  possession  and  use  of  source  material  for  shielding: 

Application — New  license _ — ■. 120 

Amendment ~ _ „ - 120 

Inspections: 

Routine „ ~ ', .: 310 

Nonroutlne ~ 370 

C.  All  other  source  material  licenses: 

Application— New  Mcense .-. .._ _ - 850 

Renewal _ ~ . ; — - 800 

Amendment ~ . .; — 480 

Inspections: 

Routine - ~ — 860 

Monroutine -  1.800 

I.  Byproduct  material: 

A.  Licenses  of  broad  scope  for  possession  and  use  of  byproduct  material  issued  pursuant  to  parts  30  and  33  of  this  chapter  lor  processing  or  manufacturing  of 
items  containing  t>yproduct  matenal  for  commerciai  distribution: 

Application— Mew  license — - 2.500 

Renewal ~ - 1.500 

Amendment -- - — 250 

Inspections:  * 

Routine - 2.200 

Nonroutine ~ -....™, ; 2.200 

B.  Other  licenses  for  possession  and  use  of  byproduct  material  issued  pursuant  to  part  30  of  this  chapter  for  processing  or  manufacturing  of  Items  containing 
t>yproduct  material  for  commerctal  distritxition: 

Application — New  license ., _ ~ V400 

Renewal ~ » .. ...-„-__ — 2.500 

Amendment „ - — 590 

Inspections:  • 

Routine _ „ _ ~ 1.100 

Nonroutine '. - . — - 2.100 

C.  Licenses  issued  pursuant  to  $$  32.72.  32.73,  and/or  32.74  of  this  chapter  authorizing  the  processing  or  manufacturing  and  dWribution  or  redistrtbution  of 
radiopfiarmaceuticals.  generators,  reagent  kits  and/or  sources  and  devices  containing  t>yproduct  matenal: 

Application— New  license — 3.600 

Renewal - V500 

Amendment..- ~ -.. - — • 480 

Inspections: 

Routine - _ - - - - - 1.500 

Nonroutine - _ - — 2.000 

0.  Ucenses  and  approvals  Issued  pursuant  to  H  32.72.  32.73.  and/or  32.74  a«  this  chapter  authorizing  dWribution  or  redistribution  of  radiopharmaceuticals, 
generators,  reagent  Kits  and/ or  sources  or  devices  not  involving  processing  of  t>yproduct  material: 

Application — New  license 1.200 

Renewal — - — **° 

Amendment - - - - 330 

Inspections: 

Routine ...; - — 860 

Nonroutine - '•*'0 

E.  Licenses  for  possession  and  use  of  byproduct  material  m  sealed  sources  for  irradMion  of  materials  in  which  the  aourtx  la  rtol  removed  from  its  shield  (sett- 
shielded  units): 

Application— New  license - - •• - 540 

Renewal .- .__ — . — -~: ~ ~- 510 

Amendment „ .:... : . — — - 270 

Inspections: 

Routine — - - - — - - •• *** 

Nonroutine ~~ - - ~ ~~ ~ — '*0 

F.  Licenses  for  possession  and  use  of  less  than  10,000  curies  of  byproduct  material  in  sealed  source*  lor  bradMion  ol  materials  in  which  ttw  aouroe  is  exposed 
for  irradiation  purposes: 

Application— New  license -•-••  '•** 

Renewal '■ —  **' 

Amendment.-... - - ^ - • - 3^ 

Inspections:  «« 

Routine..-^t- : *20 

NonnJiifine - -..: - ■"•«» 

G.  Licenses  lor  possession  and  use  of  10.000  curies  or  more  of  byproduct  ntalartal  in  aaalod  sources  lor  irradiation  of  matanals  in  which  tt«e  source  is  exposed 
lor  irradiation  purposes: 

Application— New  kcenae *•** 

Renewal . '■ 2.000 

Amendment ..-. - *** 
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I  ScHEOiMjE  OF  Materials  Fees— Continued 

'  [Sm  tooinoiM  at  and  of  table] 


Category  of  mateftala  llconaaa  and  lypa  o< 


Fee" 


UMI 


Inipactena: 
Roulina _.„ _ 

H.  Ucanaaa  iaauad  pureuant  to  aubpart  A  of  part  32  o(  iNa  ctaplar  to  dMriwie 


1.T00 
1,500 


oomaMng  l>ypiDduct  malarial  that  raquira  dMice  review  to  persons  exempt 
from  Vte  Icenainq  requlraments  of  part  30  of  tNs  chapter,  except  specific  licenses  authorizing  redieaibulian  o(  itoma  that  ha^  been  auttiorized  for  distriijutton  to 
parsons  exempt  from  the  kcanaing  requirements  of  part  30  of  ttM  chapter 

AppNCnOr^— fMW JCVRM »»...»..««»...»..« » »»........»......».»„.....:».».....».........»..»..•.«......»..»*....».» e,£Uv 

"~"! „ IZIZ"!Z!"".II.!! '.  270 


Routirw 

Norvoulme.. 


4- 


740 

740 


I.  Licenses  Issued  pursuant  to  subpart  A  of  part  32  of  ttiis  chapter  to  distntxjte  items  containing  byproduct  material  or  quarttities  of  byprodtxrt  material  tttat  do  not 
require  device  evaluation  to  persor>s  exempt  from  the  licensing  requwements  of  part  30  of  this  ctiapter,  except  lor  specific  licenses  authorizing  redistntxition  of 
itema  that  have  been  authori28d  tor  dMhbution  to  persona  exempt  from  the  Ncensir^  requirements  of  part  30  o<  this  chapter: 

Applicaliort— New  kcenae _ 2,800 

1.300 

..i - _ — „ 370 

„ .:....  490 

_ „ 740 


Roulina 

Nonroudna. 


J.  Licanaaa  iaauad  pursuant  to  subpart  B  of  part  32  of  this  chapter  to  distribute  items  contairtirtg  byproduct  material  that  require  sealed  source  and/or  device 
review  to  parsorta  garwrally  Ncenaed  under  part  31  of  this  chapter,  except  specific  licemes  authorizing  redistribution  of  items  that  have  been  aulhorteed  tor 
distnbution  to  persona  generally  licensed  under  part  31  of  this  chapter 

Application    New  Kcanaa 2,700 

„ , «20 

„ ,...._ _ 420 


Routine 

Nonrouttoe . 


:::::± 


740 
740 


K.  Ucanaas  aauad  pursuant  to  subpart  B  of  pan  32  of  this  ctiapter  to  distritxite  items  containing  byproduct  material  or  quantities  of  byproduct  material  that  do  not 
raquira  aaalad  source  and/or  dmioe  review  to  persons  generally  licensed  under  part  31  of  this  chapter,  except  specific  licenses  auttxxizing  redistribulion  of  items 
that  have  been  authorizad  tor  dMtoutton  to  parsons  genaraly  KGenaad  under  part  31  of  thia  cttapter. 

Mppacaaorf— r^^MV  ncenae .*,..... «....««..«. c,uiw 

Renewal ^ ^ _ 1,000 


Roulina _ „ „.. 740 

Nonroutine _ _ _ „ 740 

C  Liconsaa  of  bread  scope  tor  poiaaiaton  and  uaa  of  byproduct  material  issued  pursuant  to  parts  30  and  33  of  this  chapter  (or  research  and  developnwnt  that  do 
rtot  authonza  commarcvl  dMrtniftort 

Applicalion— New  Icanaa - 2,500 

,^ . 2,100 

540 


Routma : * „ _ _ 1.000 

Nonroutine - ~ 1.300 

M.  Otiwr  fcanaaa  (or  poisaision  and  uaa  of  byproduct  material  iasued  pursuant  to  part  30  of  this  chapter  lor  research  and  development  tttat  do  not  auttionze 

corhmercial  distnbutiorf: 
Applicatiorv— New  license j. „ _ „ _ 1,200 


Rer>ewal 

Amendment. 
Inspectiona: 
Routine 


1,200 
670 

860 


Nonroutine _ 1,000 

N.  Licenses  mat  authoriza  services  for  ottier  licensees,  except  (1)  licenses  tfiat  authorize  only  calibration  and/or  leak  testing  services  are  subject  to  the  fees 
specified  in  fee  Category  3P,  and  (2)  Kcertses  that  auttrarize  waste  disposal  senrices  are  subiect  to  tlte  lees  specified  In  fee  Categories  4A,  48,  and  4C: 
AppAcabon    Now  hconse 1,500 


_ _. _ 860 

430 

t 

;...._ 740 

Nonroutine _ 740 

O.  Licenses  for  possesston  and  use  of  byproduct  materiai  issued  pursuant  to  part  34  of  this  chapter  for  Industrial  radiography  operatiorts: 

Applicatiorv— Nw»  licanaa _ _ 3,2(X) 

Henewai • .....*........•••>••>••.••.••»•.*••>•••■.>.»••*..*......■...... 1 ,9^v 


Rer>ewal 

Amer)dmant.. 
Inspections: 
Routine 


I 


Amendment 

Inspections;' 

Routine i _ _ , 

Nonroutine , 

P.  All  other  specific  byproduct  material  kcansas,  except  ttK>ae  in  Categories  4A  through  90: 

Application    New  license 

Renewal 


"■+" 


Routina 

Nonroulina. 


520 

1.300 
2,700 

540 
540 

410 

1.300 
1.300 
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ScHEouiE  OF  Materials  Fees— Continued 

[S99  lootKrtn  flt  end  ol  Mito] 


Category  o(  matehali 


and  type  oltoee' 


Fm< 


.  Waste  disposal  and  processing: 

A.  Licenses  speciiicaUy  authortzvtQ  the  recaipl  oi  waste  byproduct  material,  source  materiat,  or  speaat  nucteat  maleriai  Irom  other  persons  tor 
contingency  storage  or  commerctal  land  disposal  by  the  bcerwee;  or  licerwes  authorizing  contir>gency  storage  o(  low  lawei  radioadi^w  waste  at  Ihi 
power  reactors;  or  licenses  for  receipt  a4  waste  from  other  persons  tor  incineration  or  other  treatment,  packaging  of  iw«Nlng  wasla  and  residues, 
packages  to  another  person  autwriiad  to  racaiwB  or  dispcaa  o<  wale  lalsnat 

License,  renewal,  amendment _ _ „ „ _ _. . „... 

Inspections: 

Routine ; 

Nonroutine _ „ '. 

B.  Licenaes  specificaRy  auttwrizing  the  receipt  ol  waste  t>yproduct  material,  soutoe  materiat,  or  special  nudsar  watehal  trom  other  persona  lor 
pacfcagirtg  or  repackaging  the  materiaL  The  licensoa  wil  dispose  ol  the  material  by  trartsier  to  aiKilher  person  auVnrizad  lo  recsios  or  dapoae 

Applicatior>— New  kcenee 

Renewal -. -. 

Amendment  

Inspectiona: 


the  purpose  of 
)  site  of  nuclear 
and  tanatar  of 

FulCoal 

FulCoat 

FutCoel 

the  purpose  ol 

ol  the  material: 

3,000 

2.000 

210 


Nonroutine. 


2,200 

1.700 


C  Licenses  specifically  authorizing  the  receipt  ol  prepackaged  waste  byproduct  material,  source  material,  or  special  nudeer  material  trom 
kcertaee  will  dnpoee  of  the  matenal  by  tranafar  lo  another  person  auttionzed  to  reoowe  or  dnpoaa  of  tfia 

Application— New  license 

Rer>ewal ____________________________________________________________________ 


The 


Amerxlment... 
Ii 


Routvie »_. — 

Nonroutine i 

.  Well  logging: 

A.  Licenses  tor  possession  and  use  ol  t>yproduct  material,  source  material,  and/or  special  nudear  raaterial  for  wet  togging.  weB  surveys,  and 
than  field  Itooding  tracer  studies: 

Application— New  license — , _ _ - - - _ - — 

Rerwwai 

Amendment ^ ________ 

Inspectiorfs: 
Routine _ — _ ~~ ~ : 


2.000 
1.000 
250 

t.700 
2.200 


NorvouSne — _ __ 

B.  Licenses  for  possession  and  use  ol  byproduct  material  tor  lield  flooding  tracer  studies: 

Licer«ae,  renewal,  amendment 

Inspectione: 

Routine _ _ __ 

Nonroutine , 


6.  Nuclear  laundries: 
A.  Licenses  tor  commercial  collection  and  laundry  ol  itama  contaminated  with  byproduct  material,  aouroe  malarial,  or  special  nudear  malaiial: 

Applicatior>— New  licefjse — .-._ _ ~ 

Renewal 


Inspections: 

Routine 

Nonroutine. 


3J00 

ztoo 

SM 


FuBOoat 

740 
I.MO 


1.500 
1.900 
370 

1J00 
2J0O0 


.  Human  use  of  byproduct,  source,  or  special  nuclear  material: 

A.  Licenses  issued  pursuant  to  parts  30. 35,  40.  and  70  of  this  chapter  tor  human  use  ol  byproduct  matenal.  source  material,  cr 

sources  contained  in  teletfierapy  devices: 

Application— New  license _ - - -. 

Renewal-. , 


Amendment.. 


Routirte.. 
Nonroutine. 


ajBoo 

8S0 


1,300 
ZIOOQ 


6.  Licenses  ol  broad  scope  issued  to  medkal  instiMions  or  two  or  mora  physkaans  pursuant  to  parts  30.  33,  35.  40.  and  70  of  this  chapter  airihonamg  research 
and  devetopment  including  human  use  of  byprodud  material,  except  licenses  for  byprodud  matenal,  aovce  material,  or  spadat  nudaar  matenal  in 
sources  contained  in  teletherapy  devices: 

Applicatiorj— New  koense : , 2,500 

2.200 


Amendment _ ~ 

Inspectiorts: 

Routirte _„ 

Nonroutine 

C.  Other  licenses  issued  pursuant  to  parts  30. 


3S0 

1.700 
1,900 


35,  40,  and  70  of  tttts  chapter  for  human  use  o<  byproduct  matenal.  source  matenal,  and/or 
material,  except  licenses  tor  byproduct  material,  source  matenal,  or  special  nuclear  matenal  in  sealed  sources  contained  m  telett>erapy  devices: 

Appicaion    New  kcanae 

rtonowoi —........ »...«««»»M..»»»— ..^.».M. ......— .m.^ i^i^....^...^..*..............™....*.— M^. —— ....^.. .iwi  I  III  I  iiiii.M M —. 


nudear 


Irapecttons: 

Routtne 

Nonroutine.. 
o.  LMl  defense: 


A.  Licenses  lor  possession  and  use  ol  byproduct  material,  source  material,  or  special  nudaar  maserial  tor  ciMi  delenae  actiwiias: 

Applkaion— New  license 

Renewal 

Amendment 


760 

1,tOO 

400 

1.100 
1J0O 


«20 
4M 
330 
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Schedule  of  Materials  Fees— Continued 
(See  tootnoies  at  end  of  tabtel 


Category  o»  m«»enal»  <ioenae»  and  type  o<  tees  ' 


Fee' 


Inspection*: 
Routine.... 
Nonroutme.. 


740 
740 


i^'^Z.rS:^  7Z:^nZ^  ^o.^^  -t-..  source  n^tenal.  oc  spec^.  nuc^ar  n^tena..  except  reacto.  tue.  devices,  to.  con,a.rc«. 


distrtwtion: 
Apptication— each  device... 
Amendment— each  device . 


Routine 

Nonroutme. 


3.500 
1.300 

Full  Cost. 


- Full  Cost. 

B  Satety  evaluation  orc;i;;i^"<.r";;;;iii;i"<i>ii                                                                                                                       ■"  «=~«^'*«  "^  "^  ""'*'"* 
specificafcjna  o<.  *hJ  «or  use  t>y.  a  single  appleam.  except  feactor  fuel  devices:  1.700 

Application    each  device - " ""ZZZ'Z'ZZ". 620 

Amendment— each  devKe 

Inspections:  _... Full  Cost. 

Routine t •••■•• ~ FuBCost 

C.  s!S'!;:SUn"o*-.iiil-.oi;:i-'  '^•.'^..~".'^?S)'"'*"'""'" 

Appication    aacti  source > 250 

Amendment— each  source ^ - -• - 

Inspections:  ,  ,  Full  Cost. 

Roubne - f- "  Full  Cost 

apeciiicabons  o<.  and  tor  use  by.  a  sintfe  applicant,  except  reactor  luel:  3^p 

Application   each  source — " ZZZ'ZZZi.l 120 

Amendment— each  source — - - 

Inspectioris:  Full  Cost 

Routine - - "ZIZZIZZ""""!.".'.. Full  Cost 

Nonrouane - - • - •* *■ 

10.  Transportation  cH  radioactive  maleriai: 

A.  Evaiuaooo  o<  casks,  packages,  and  shipping  containers:  ^ p^,,  ^ost. 

Approval,  Renewal.  Amendment - '      

Inspections:  '  Full  Cost. 

Routine ' - " ; riIZZZ"Z""Z"Z""!Z.! Full  Cost. 

Nonroutine « 

B  Evatuation  ol  10  CFR  part  7i  (i^ity  assurance  proyama: 
Application— Approval 


Renewal ~. 

Amendment.. 

Inspections: 
Routirw...- 
hkinroutme. 


2S0 
250 
250 


Full  Cost 
FuHCosl. 


11.  Review  o«  Standardized  spent  fuel  facilities: Full  Cost 

Approval.  Renewal,  Amendment ~ !1!IZ Full  Cost 

Inspection* i- " ' '-' ' 

12.  Special  protect*  ' Full  Cost 

ApprovaJs  and  preapphcation/Hceftsing  activities - Full  Cost 

Inspections V~ 

13.  A.  Spent  fuel  storage  cask  Certificate  of  Compliance:  _ pu„  q^^ 

Approvals - ■" !ZZ"Z"!Z1 Full  Cost 

Amendments,  revisions,  and  supplements -'   '  Full  Cost 

Reapproval ■- ;: '" 

B  Inspections  related  to  spent  fuel  storage  cask  Certificate  of  Compliance:  P^^,,  j^, 

Routine " IZTIZZZZZZ!;: Full  Cost 

Nonroutine - ZI^'T;" ' ~ " 

C  inspections  related  to  storage  of  spent  fuel  under  §  72.210  of  ths  chapter.  p^,  ^^^ 

Routine t- ' ''''"''"''."'. Full  Cost 


Nonroutsie . 


;r 


14   Byproduct  ««ce. "^'specli  nii^ii^'rniii^'Mii^^""-^^  decomm«s«nKH,.  decontam«at«n.  reclamation,  or  s.te  restoration 

activities  pursuant  to  10  CFR  parts  30.  40.  70.  and  72  of  this  chapter  ^      ^ -  ^ _ P^,  ^^^ 

Approval.  Renewal.  Amendment ■"■"        '      """" 

Inspection: ^ .; ;...„..  Full  Cost. 

Routine + - ' '• .ZZ... -. •  Full  Cost. 

Nonroutine | • - ' 

''J^'SISS^^^O  CFR  part  110  Of  th«  Chapter  for  the  .mport  and  export  only  of  spec«..  nuclear  matenal.  source  material,  t,yproduct  matenal,  heavy 
rSpSSSn^'^  VT^^^HEU  and  ott^  matenals  wh«h  must .«  rev«wed  by  the  CommissK>n  and  the  Execut,ve  Branch,  for  exampte.  those  actions 

under  10  CFR  110.40(b>-  _ 8,000 

Application— new  license j - [ _ g.ooo 

B^SS^^^rnportire^of  special  nuciea;.^!^^  ^"^-^  '^  '^'^'^ 

requIrSngExeculive  Branch  review  only,  lor  example,  those  actions  under  10  CFR  1  l0.4l(a)<2H8>  ^^^ 

Appiicatiorv— new  license ~ — •• " ~.!!.~!!".ZZZ"Z!!ZZ.ZZ!!!. 4.900 

C.^(SSiti""iii«J^"rtrout;.i"riS^  gov^^i^^^ent  assurances  Siy. 


If  cofnmercial 
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Schedule  or  Matemals  Fas— Continued 
(Sm  looCnolM  «  and  of  lablel 


Categoty  ot  watwwli  tewMw  and  »pe  or  tew  ' 


F«««« 


Apptcalon    newlCTwse- 
Amendmeni 


D.  Application  «or  export  or  import  ol  o»«  materials  not  requirino  Commisaior«  rMiaw.  ExecuttM  Brar<ch 

Applicatiofvnew  license _„ _ _ 

Amendment , .^ 

E.  Minor  amendment  of  any  export  or  import  feoense  to  exterxi  the  expiration  data,  ehwige 

analysis  or  review. 

Amendment 

16.  Reciprocity: 


3.100 
3.fOO 


1.200 

1.2t» 


MormaliOM  «  make  oihai  mmoim  wtadt  do  not  require 
— 1» 


Agreement  Stale  licensees  wtw  conduct  aOlMtes  in  a  r>on-Agreen«ot  State  under  the  reciprocity  provisions  of  10  CFH  150.2a 
Application  (each  filir>g  of  Form  241)„ 

■  T^^I^WB^S' ............ ..................  ..^..._  a. 

Amendment »»......«_»_......_..... 

Irtspediorts: 
Routine  and  rnrvoutvie 


•40 
N/A 
M/A 

n 


■  Types  of  *»— Separate  efiarges  as  shown  in  the  schedule  <i«ll  be  assessed  lor  preappfecation  oorwoitations  arvl  reviews  and  appfcceaorw  tor  new  U 

and  approvala.  issuaitce  ol  new  icenaas  and  a|>pK>vals,  amertdments  and  renewals  to  existing  licenses  and  approvals,  saiety  evaluations  o<  sealed  sources  «id 
devices.  ar«)  v^spections.  The  toNowing  gudeiines  apply  to  Iheaa  charges: 

(a)  Application  /"ees— Applicafiona  (or  new  materials  kcenses  and  approvals;  appfications  to  remstale  expved  Icenses  and  a««)rowals  except  tiose  subiect  to 
lees  assessed  at  fuB  cost  and  uppiicaliom  Wed  by  Agreement  State  hcensees  to  regisier  under  the  general  license  provisions  of  10  CfH  150  2a  must  be 
accompanied  by  the  p<'escnt>ed  application  lee  tar  each  category,  except  that 

(1)  Applications  for  licenses  covenng  more  than  one  lee  category  of  apectat  nudear  mMerial  or  source  material  must  be  accompanied  by  ine  presoAied 
application  tee  lor  the  highest  tee  category;  and 

(2)  Applications  lor  Icenses  under  Category  IE  must  be  accompanied  by  an  appBcation  fee  of  $125,000. 

(b)  Ucaise/apprmaUreviefii  fees-fees  for  apphcafons  for  new  Icenaes  and  approrala  and  tor  pwipptication  consuiutions  and  revtews  subject  to  ful  cost 
lees  (fee  Categories  1A,  IB,  IE.  2A,  4A,  58,  lOA.  11.  12.  13A.  and  1 4)  are  due  upon  notificaiion  by  the  Commission  in  accordance  with  f  170  12  (b)  (e>.  and  (f) 

(c)  Renewal/reappfoval  fees—Piif*ct«Ktv  lor  renewal  of  licenses  and  approvafs  must  be  accompanied  t>y  the  prescribed  renewal  fee  for  each  caieoory 
except  that  tees  for  applicalions  for  renewal  ol  icenses  and  approvals  subfect  lo  M  cost  laes  (lea  Categories  lA,  IB.  IE.  2A.  4A,  56.  lOA.  11.  12.  13A,  end14) 
are  due  upon  notification  by  the  Commission  in  accordance  with  {  170  12W) 

(d)  Amendment  tees — 

(1)  Applications  lor  amendments  to  acensas  and  appro«te.  except  those  subfecl  to  lees  assessed  at  full  costs,  must  be  accompanied  by  the  presented 
amendment  fee  for  each  license  affected.  An  appltcation  for  an  amendment  to  a  license  or  approval  dassiied  in  more  than  one  tee  category  muat  be  accon^arMd 
by  the  prescritjed  amendment  fee  for  the  category  affected  by  tt>e  amerKlnr>eni  unless  the  amendment  is  applicable  to  two  or  more  fee  cataoonse  w\  which  caae  the 
amendment  fee  for  the  highest  fee  category  would  apply  For  those  licensee  and  approvals  subiect  to  lull  costs  (fee  Categones  1  A.  IB.  IE.  2A.  4A.  58.  lOA,  11  12 
13A,  and  14).  amendment  fees  are  due  upon  notification  by  the  Commission  in  accordance  with  }  170  12(c). 

(2)  An  application  for  anwndment  to  a  materials  license  or  approval  that  would  place  the  kcenae  or  approval  m  a  higher  fee  category  or  add  a  new  fee  category 
must  be  accompanied  by  the  prescribed  applicstion  lee  lor  the  new  category. 

(3)  An  application  fof  amendment  to  a  license  or  approval  that  would  reduce  ttw  scope  of  a  licensee's  program  to  a  lower  fee  category  must  be  accompanied 
t3y  the  prescrit)ed  amendment  fee  for  the  lower  fee  category. 

(4)  Applications  to  terminate  licenses  authorizing  smaH  materials  programs,  when  no  dismantlir>g  or  decontanwiation  procedure  a  required,  are  not  subject  to 

(e)  fnspecton  fees — Separate  charges  will  be  assessed  for  each  routine  and  nonroutme  inspectton  performed,  indudino  inspections  conducted  try  the  NHC  ol 
Agreement  State  licensees  mho  conduct  activities  in  non-Agreement  Stales  under  the  reciprocity  provisions  of  10  CfR  150.20.  Inspecticris  resulting  from 
mvestigaticns  conducted  by  the  Office  of  Investigations  and  nonroutine  inspections  that  result  from  th»d-pany  aUegstona  ve  not  subieci  to  fees.  H  a  iKensec  hotds 
more  than  one  materials  license  at  a  single  location,  a  fee  eouai  to  the  highest  lee  category  covered  l)y  the  licenses  win  tie  assessed  it  the  mspections  ar« 
contXicted  at  the  same  time,  unless  the  inspection  fees  are  based  on  the  full  cost  to  condxn  the  inspection.  The  fees  assesaed  at  tun  cost  w«  be  determined 
based  on  the  professior^  staff  time  required  to  conduct  the  inspection  multiplied  by  tfie  rate  established  urxler  }  170.20  to  which  «iy  tfpiTiih^  oomraduaf  stypon 
services  costs  incurred  will  be  added  Ucertses  covering  more  than  one  category  will  tie  charged  a  lee  equal  to  the  highest  lee  category  covered  by  Itie  kc«nae 
Inspection  fees  are  due  upon  notrfication  by  tfie  Commission  in  accordance  with  §  170  I2(q)  See  Footnote  5  for  other  inspection  notes. 

'  Fees  w*  not  be  charged  tor  orders  issued  by  the  Commtssion  pursuant  to  10  CFR  2  202  or  lor  amendments  resuftng  speoficaffy  from  ttte  r»quMments  ol 
such  Commsston  orders.  However,  fees  will  be  charged  for  approvals  issued  pursuant  to  a  specific  exemptioo  proviswn  of  tbe  Commission's  reguiatiorts  under  Wta 
10  of  the  Code  of  Federa'  Regulatwns  (eg.,  10  CFR  30  11.  40  14,  70.14,  73  5,  and  any  other  sections  now  or  hereafter  in  effect)  regardtess  of  whether  the  appro** 
Is  in  the  form  of  a  license  amerxJment,  letter  of  approval,  sa'ety  evaluation  report,  or  other  form.  In  addition  to  itw  lee  stiown.  an  appiicani  may  be  assessed  an 
additionai  lee  lor  sealed  soofce  and  device  evaluations  as  stiown  in  Categones  9A  through  90. 

'  Full  cost  lees  wdl  be  determined  based  on  the  professional  staff  time  and  appropriate  contractual  support  services  experwled-  For  those  applications  currently 
on  file  and  for  which  fees  are  determined  based  on  the  luH  cost  expended  for  the  revtew.  the  protessionat  staff  hours  experxled  tor  the  review  of  the  appkcation  up 
to  the  effective  date  of  this  rule  will  be  determined  at  the  professional  rales  established  for  the  >jne  20,  1964,  January  30.  1989.  July  2.  1990,  and  July  10,  1991. 
rules,  as  appropriate.  For  those  applications  cunentfy  on  file  for  which  review  costs  have  reached  an  applicable  fee  ceiling  estabkshed  by  ttie  June  20.  1964,  and 
July  2.  1990  njes.  but  are  stiU  pending  complelion  ol  the  review,  the  cost  incurred  afier  any  applicat>ie  ceiling  was  reached  through  January  29.  1969.  wHt  not  be 
billed  to  the  applicant  Any  professional  staff-hours  expended  above  those  ceilings  on  or  after  January  30.  1989,  will  be  assessed  at  Itw  applicable  rates  estaCAshed 
by  i  170.20,  as  appropriate,  except  for  topical  reports  wtiose  oasts  exceed  S50.000.  Costs  which  exceed  $50,000  lor  each  topical  report  awandmai*.  wwaion.  or 
supplement  to  a  top«al  report  completed  or  under  review  from  January  30.  1969.  through  August  a.  1991.  wUl  not  be  briled  to  the  apptcwil  Any  jtiMttwuH  hours 
expended  on  or  after  August  9,  1991.  will  t>e  assessed  at  the  applicable  rate  established  m  g  170.20.  in  no  event  w«  the  total  review  costs  be  less  than  twice  the 
hourly  rale  shown  in  §  170  20 

*  Licensees  paying  fees  under  Categones  1A.  IB,  and  IE  are  not  subiect  to  lees  uiHler  Categories  1C  and  ID  lor  sealed  sources  authonzed  «-  the  same 
license  except  in  ttiose  instances  in  s^iich  an  applKation  deals  only  with  the  sealed  sources  auttwrosd  by  the  license  Applicsnts  tor  new  boenses  or  renewal  of 
existing  licenses  that  cover  t)Oth  byproduct  matefial  and  special  nuclear  matenaf  in  sealed  sources  lor  use  m  gauging  devices  will  pay  the  appropriate  apptcaMn  or 
renewal  fee  lor  fee  Category  1C  only 

'  For  a  kcense  authonzmg  shielded  radiographic  instanations  or  manufacturing  installations  at  more  ttian  one  address,  a  separate  fee  will  be  assessed  for 
inspection  of  each  location,  except  that  if  the  multiple  mstalations  ate  inspected  dumg  a  single  visit  a  single  inspection  fee  will  be  assessed. 

'  Fees  as  specifieo  m  appropriate  lee  categories  in  this  section. 
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PART  171— ANNUAL  FEES  FOR 
REACTOR  OPERATING  LICENSES, 
AND  FUEL  CYCLE  LICENSES  AND 
MATERIALS  LICENSES,  INCLUDING 
HOLDERS  OF  CERTIFICATES  OF 
COMPUANCE,  REGISTRATIONS,  AND 
QUALITY  ASSURANCE  PROGRAM 
APPROVALS  AND  GOVERNMENT 
AGENCIES  UCENSED  BY  THE  NRC 

6.  The  authority  citation  for  part  171  is 
revised  to  read  as  follows: 

Authority:  Sec.  7801.  Pub.  L  99-272. 100 
Stal.  146.  as  amended  by  sec.  5601.  Pub.  L 
100-203. 101 -Stat.  133a  as  amended  by  Sec. 
3201.  Pub.  L  101-239.  103  Stat.  2106  as 
amended  by  sec.  6101.  Pub.  L  101-508. 104 
Stat.  1388  (42  U.S.C  2213):  sec  301.  Pub.  L 
92-314.  86  StaL  222  (42  U.S.C.  2201(w));  sec. 
201.  88  Stat.  1242  as  amended  (42  U.S.C 
5841). 

7.  In  5  171.5  the  definition  nonprofit 
educational  institution  is  added  to  read 
as  follows: 


9171.5    DcflnMons. 


Nonprofit  educational  institution 
means  a  public  or  nonprofit  educational 
institution  «vhose  primary  function  is 
education,  whose  programs  are 
accredited  by  a  nationally  recognized 


accrediting  agency  or  association,  who 
is  legally  authorized  to  provide  a 
program  of  organized  instruction  or 
study,  who  provides  an  educational 
program  for  which  it  awards  academic 
degrees,  and  whose  educational 
programs  are  available  to  the  public. 

8.  In  5  171.11.  paragraph  (b)  is  revised 
to  read  as  follows: 

S  171.11    Exemption*. 
•         •        *        *        • 

(b)  The  Commission  may,  upon 
application  by  an  interested  person,  or 
upon  its  own  initiative,  grant  such 
exemptions  from  the  requirements  of 
this  part  as  it  determines  are  authorized 
by  law  or  otherwise  in  the  public 
interest.  Requests  for  exemption  must  be 
filed  with  the  NRC  within  90  days  from 
the  effective  date  of  the  final  rule 
establishing  the  annual  fees  for  which 
the  exemption  is  sought  in  order  to  be 
considered.  Absent  extraordinary 
circumstances,  any  exemption  requests 
filed  beyond  that  date  would  not  be 
considered.  The  filing  of  an  exemption 
request  does  not  extend  the  date  on 
which  the  bill  is  payable.  Only  the 
timely  payment  in  full  ensures 


avoidance  of  interest  and  penalty 
charges.  If  a  partial  or  full  exemption  is 
granted,  any  overpayment  will  be 
refunded. 

9.  In  §  171.15.  paragraphs  (b)(3).  (c)(2). 
(d).  and  (e)  are  revised  to  read  as 
follows: 


§171.15 
licenses. 


Annual  Fees:  Reactor  operating 


(b)  *  *.  * 

(3)  Generic  activities  required  largely 
for  NRC  to  regulate  power  reactors,  e.g.. 
updating  part  20  of  this  chapter,  or 
operating  the  Incident  Response  Center. 
The  base  FY  1992  annual  fees  for  each 
operating  power  reactor  subject  to  fees 
under  this  section  and  due  before 
September  30. 1992.  are  shown  in 
paragraph  (d)  of  this  section. 

(c)  *  *  * 

(2)  The  FY  1992  surcharge  to  be  added 
to  each  operating  power  reactor  is 
$272,000.  This  amount  is  calculated  by 
dividing  the  total  cost  for  these  activities 
($29.7  million)  by  the  number  of 
operating  power  reactors  (109). 

(d)  The  FY  1992  part  171  annual  fees 
for  operating  power  reactors  are  as 
follows: 


Part  171  Annual  Fees  by  Reactor  Category  ' 

(Fees  in  miHions] 


Reactor  vendor 


Bat>cocii/WilcOK.. 
Combustion  Eng.. 

QE  M«fc  I 

GEMwkH 

GE  Maft  m 

Wes>>nghou9e_ 

Totals  ..- 


Num- 
ber 


7 
15 
24 


fee 


! 


51 


S^866 
2.850 
^810 
2.821 
2.810 
2.855 


109  ( 


Added 
charge 


.272 
.272 
.272 
.272 
.272 
.272 


Totat 
tee 


$3,138 
3.122 
3082 
3.093 
3.082  V 
3.127 


Estimated 
collec- 
tions 


$22.0 
46.8 
74.0 
24.7 
12.3 

1595 


3393 


•  Fees  assessed  by  reactor  vendor  wa  vary  lor  plants  west  o«  tt>e  ftocky  Mountains  and  for  Westinghoose  plaints  witti  ice  condensers. 


UMI 


(e)  The  annual  fees  for  licensees 
authorized  to  operate  a  nonpower  (test 
and  research)  reactor  licensed  under 
part  50  of  this  chapter  except  for  those 
reactors  exempted  ftt)m  fees  under 
§  171.11(a).  are  as  follows: 


Research  reactor . 
Test  reactor - 


-4 


$55,700 
55.700 


10.  In  S  171.16.  the  introductory  text  of 
paragraph  (c)  and  paragraphs  (c)(4).  (d). 
and  (e)  are  revised  to  read  as  follows: 


S  171.16    Annual  Fees:  Materials  Licensees. 
HoWers  of  Certificates  of  Compliance, 
Holders  of  Sealed  Source  and  Device 
Registrations.  Holders  of  Ouality  Assurance 
Program  Approvals  and  Government 
agencies  licensed  by  ttie  NRC. 
•        *        •        •        • 

(c)  A  licensee  who  is  required  to  pay 
an  annual  fee  under  this  section  may 
qualify  as  a  small  entity.  If  a  licensee 
qualifies  as  a  small  entity  and  provides 
the  Commission  with  the  proper 
certification,  the  licensee  may  pay 
reduced  annual  fees  for  FY  1992  as 
follows: 


Small  businesses  and  small  not-for- 
pfofit  organizations  (gross  anrwal 
receipts): 

$250,000  to  $3.5  miHion 

Less  than  $250.000... 

Private  practice  physicians  (gross 
annual  receipts): 

$250,000  to  $1.0  million 

Less  than  $250,000 

Small  governmental  jurisdictions  (in- 
cluding put>llciy  supported  educa- 
tional insliiutiof^s)  (population): 

20,000  to  50.000 - - — .. 

Less  than  20.000.. 

Educational  institutions  tttat  are  not 
State  or  pubiidy  supported,  and 
have  500  employees  or  less. 


Maximum 
arv>ual  fee 
per ftcensed 

category 


$1,800 
400 


1,800 

400 


$1,800 
400 


1.800 
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certificates,  registrations  or  approvals 
subject  to  fees  under  this  section  are  as 
follows: 


for  each  category  applicable  to  the 
(4)  The  maximum  annual  fee  (base  licensees), 

annual  fee  plus  surcharge)  a  small  entity        (d)  The  FY  1992  annual  fees  for 
is  required  to  pay  for  FY  1992  is  $1,800        materials  licensees  and  holders  of 

Schedule  of  Materials  Annual  Fees  and  Fees  for  Government  Agencies  Licensed  by  NRC 

[S«e  footnotes  at  end  oi  tatxel 


Category  ot  materials  licenses 


1.  Special  nuclear  material: 
A.(i)  Licenses  for  possession  ano  use  o<  U-235  or  plutonium  tor  fuel  fabrication  activities- 


ArwHiat  tees  ' '  > 


High  enriched  fuel 


License  No. 


Docket 

No. 


Batx::ock  and  wucox 

Nudear  Fuel  Services 

Low  Enriched  Fueh 

B4W  Fuel  Company 

Comtwstion  Engineering  (Hematite).. 

Combustion  Engineering  (Windsor)... 

General  Electric  Company 

Siemens  Nuclear  Power 

Westinghouse  Electric  Co 


Sfi*M-42 
SNM-124 

SNM-1168 

SNM-33 

SN*«-1067 

SNM-1097 

SNM-1227 

SNM-n07 


70-27 
70-143 

70-1201 
70-36 
70-1100 
70-1113 
70-1257 
70-1161 


$2,170,000 
2170.000 

663.000 
663.000 
663.000 
683.000 
683.000 
683.000 


Category  of  matenais  hcenses 


Anruat 
F««'«» 


Estimated                 '^H 

coflec-                   ^H 

lions                      ^H 

^1 
46.6                   ^H 

■   ""'      m 

1 

Surcharge 

A.  (2)  All  other  special  nuclear  materiafs  bcertses  not  included  m  l.A(1)  atwve  for  possession  and  use  ol  200  grams  or  more  ot  pkrtonium  m 

unsealed  form  or  350  grams  or  more  of  contained  U-235  m  unsealed  form  or  200  grams  or  mors  ol  U-233  m  unsealed  form „ 

Surcharge 

B  Licenses  for  receipt  and  storage  of  spent  fuef  at  an  independent  spent  fuel  storage  installation  (iSFSl) 

Surcharge „ ; „ 

C.  Licenses  for  possesston  and  use  of  special  nuclear  matenal  in  sealed  sources  contained  in  devices  used  m  industnal  measunng  systems, 

mctuding  x-ray  fluorescence  analyzers 


Surcharge.. 
D.  All  other  special  nuclear  material  licenses,  except  licenses  authonzing  special  nuclear  matenal  m  unsealed  form  m  combmalion  that  would 
constitute  a  critical  quantity,  as  defined  In  S  i50.li  of  this  chaRter.  for  which  the  licensee  shaU  pay  the  same  fees  as  those  for  Category 
I.A.(2).. 


Surcfiarge.. 


E.  Licenses  for  the  operation  of  a  uranium  enrichment  facility 

2.  Source  material: 
A.  (1)  Ijcenses  for  possession  and  use  of  source  material  for  refining  uranium  mill  concentrates  to  uramum  hexaftuoride.. 


Surcharge.. 


$155,250 

72.000 

38.950 

43.000 

1.750 

1.700 


J50 

2300 
1.750 

N.  A  '  • 

381.000 
156.250 

(2)  Licenses  for  possession  and  use  of  source  material  in  recovery  operations  such  as  milling,  irvsdu  leaching,  heap-leaching,  ore  buying  stations.  K>n  exchange 
facilities  arnf  in  processing  of  ores  containing  source  matenal  tor  extraction  of  metals  other  than  uranium  or  thonum,  including  licenses  autrtonzmg  the  po6sessK>n 
of  byproduct  waste  material  (tailings)  from  source  material  recovery  operations,  as  we<t  as  ticer>ses  authonzing  ttie  possession  and  maimenance  o>  a  facility  m  a 
standby  modes 

Class  I  faciWies  * „ 167.500 

Class  II  facilities  ♦ 73.200 

Other  facilities „ : 56.800 

150 


Surcharge ; !. 

B.  Licenses  which  authorize  only  the  possession,  use  and  mstallation  ol  source  material  for  shielding.. 
Surcharge 

C.  All  other  source  material  licenses „ 


Surcharge 


3.  Byproduct  material: 

A.  Licenses  of  broad  scope  for  possession  and  use  of  byproduct  material  issued  pursuant  to  parts  30  and  33  ol  this  chapter  for  processing  or 

manufacturing  ol  items  containing  byproduct  material  for  commercial  distritxition 

Surcharge .._ _ _ _ 

B.  Otrier  licenses  for  possession  and  use  of  t>yproduct  matenal  issued  pursuant  to  part  30  of  this  cluvXer  for  processing  or  manufacturing  ol 
items  coTitaining  byproduct  material  for  commercial  distritxition 


Surcharge.. 


C.  Licenses  issued  pursuant  to  §§  32.72.  32.73,  and/or  32.74  of  this  chapter  authorizing  ttw  processing  or  manufacturing  and  distribution  or 
redistribution  of  radio  pharmaceuticals,  generators,  reagent  kits  and/or  sources  and  devices  containing  byproduct  matenal  This  category 
also  Includes  the  possession  and  use  of  source  material  for  shielding  autfiorized  pursuant  to  pan  40  of  this  chapter  when  included  on  the 

sanne  license ~ « 

Surcharge 

D.  Licenses  and  approvals  issued  pursuant  to  §§3272.  32.73,  and/or  32.74  of  this  chapter  authonzing  distribution  or  redistribution  ol 
radiopharmaceuticals,  generators,  reagent  kits  and/or  sources  or  devices  not  involving  processing  of  byproduct  material  This  category  also 
includes  the  possession  and  use  of  source  material  for  shielding  authorized  pursuant  to  part  40  ol  triis  chapter  when  included  on  the  same 


license. 


Surcharge 

E.  Licenses  for  possession  and  use  ol  byproduct  matenal  in  sealed  sources  for  irradiation  of  materials  irv  which  the  source  is  not  removed 

from  itssfiield  (self-Shielded  units) « ~ 

Surcharge — 1... .__ 

F.  Licenses  for  possession  and  use  of  less  than  10,000  curies  ol  liyproduct  rrtaterial  in  seated  sources  for  iradiation  ol  materials  in  which  the 

source  is  exposed  for  irradiation  purposes 

Surcharge 

G.  Ucenses  for  possession  and  use  ol  10,000  curies  or  nrare  ol  byproduct  matenal  in  sealed  sources  lor  irradiation  ol  materials  in  wftich  the 

source  is  exposed  for  irradiation  purposes 

Surcharge .™™._ . 


430 

150 

3000 

1,750 


9400 
1.750 

4.600 
1.750 


>0.900 
1.750 


3.800 
150 

^.500 
150 

4.600 
150 

16.400 
150 
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Categoty  of  materials  kcensas 


,  «^-rt  nurviaiTi  to  subowl  A  of  part  32  o«  this  cftaptef  to  *stnbute  items  containing  bypfoduct  mater^l  thai  reqwe  <i^^'^ 
I  ssued  pursuant  to  suopan  **  o"  Pf"  •»f__°V  _»    ^  .  _  _.^  „_„,  -,^,^  w^enses  authonang  redistrtjutKXi  o(  items  that 


'"^^  .^::^%^"me~^srng7e^i;;«nVc.-  part  3?^tt^  <=^-«-J^"V^' ^"^  ' 
have  been  authorized  for  *strtx.tion  to  persons  exernpt  from  the  hceos«ig  requ»ements  of  part  30  of  th«  chapter 


to  persons  < 


requirements  of  part  30  of  tNs  chapter 

Sufch*'^*      - ■::;,„.,*v,,rtHr.ff^'  32  oittMS  chants  ™'®^'  ^^  '^^^  "^"^  x®?"^ 

'  ^"'1jrfev'rr'pJ^s^J^a°;'^ni?u'^^^^  Chapter,  except  specif.Hcenses  authonzing  red.sthbotK,n  of  n«n. 


KS^^soedP^n,  to  sut^artB  Of  part  31  Of  thrs  Chapter  to^ 

r;^:^;^^';^^*rrcp'rt°;r^^rr^^ 

L  S^*of  broad  scope  focposseiionani'^se'o^^ 
devetopment  that  do  not  authonze  commercial  distribution 

m'SIS'^^^ -for  po,sess«na«,i«e  of  byproduct- rnate^^^ 
do  not  authorize  commercial  distrtHAon 

fee  Categones  *A.  48.  and  4C j - "'ZZZ..   

S^jrO^TO                         .::,    :„  iK:^',;;;i.,rt™ien^                                                                   Industnal  radiography  operations.  This 
''^^l^''::^^rT^t^T^T:Z^                 a.ng  authonzed  P---"'  '«  P-^J'°..°1.'^...^.''''"^ 
authorized  on  the  same  itcense i .II...."..^^"----"- •'• - 

p  ^^^specitic  byproduct  fTi^te^'ii^'€i«M."«    tNJse  m  catig^  *^  through  90 ::;;;;;;:";::;:;;::;""::;.";.';";i":::;i"i";::!i'i";!i;'"" 

Surcharge. 


Waste  disposal  and  processing:  .    .        .„  k^,^^,  „~f««i  «,ufcfi  material  or  special  nuclear  matenal  from  other  persons  for 

A.  Licenses  spec-hcally  authonzing  the  receipt  of  "^^'e  b^^^uctmatenal  ?°^«  "^^^^^t^j^pg  contingency  storage  of  low  level 

the  purpose  of  contK>gency  storage  or  ^^'^^^^^^'^J'^^^^^  or  other 

radioacl^e  waste  at  the  srte  of  '*^^'"  P^/^'°^- Z^^^^^JZ^ta  JkA^^^^^                 to  receive  or  dispose  of  waste 
treatment  packaging  ol  resulting  waste  and  residues,  and  transfer  of  packages  to  another  person  auuiwuwj -^ 


B.  Ucenses  spec.fica«y^«;thonzK,g.r«rece^  of  waste  t^^ 


matenal.. 
Surcharge. 

,eaficany  authonzKig  trie  ''^^^'^^^"Ifr^;;!;^'^-^^^;^  of'the'matehal  by  transfer  to  another  person  a 
the  purpose  of  packaging  or  repackaging  the  matenal.  The  licensee  wm  otspose  w  uw  i>wk»«.  -j 

receive  or  dispose  of  tfie  material 

Surcharge 
5  Well  logging 


A.  Licenses  for  possession  and  use  Of  byproduct  material,  source 
tracer  studies  other  than  held  floodng  tracer  studies 

B.  Lic«w«  lor  powession  and  use  Of  byproduct  matertal  tor  fieid  IhXKtng  Iracw  studies  ... 


matenal,  and/or  special  nuclear  material  for  wen  toggmg.  wefl  surveys,  and 


Surcharge - 

6.  Nuclear  laundries: 
A.  Licenses  lor  commercial  collection  and  laundry  of  items 


contaminated  with  byproduct  material,  source  ihatenal.  or  specal  nuclear  material 


Surcharge . 

.  .<urr»an  use  o   _,^ 

A.  Licenses  issued  pursuant  to  parts  30.  35.  40.  and  70 
nuclear  material  m  sealed  sources  contained  m  telf ""— ' 
for  shielding  when  authonzed  on  the  same  license.. 


7.  Human  use  of  byproduct,  source,  or  speoal  nuclear  niateriah  ,  ^,^o(i^lC^  material  source  matenal,  or  special 

.  Licenses  issued  pursuant  to  parts  30.  35.  40.  andTO  of  "«^^-?^'^,^"  ^  "IS^*^^         1^  use  of  source  matenal 

nuclear  material  m  sealed  sources  contained  m  teletherapy  devices.  This  category  also  includes  the  possession  ana  «w 


B.1::;So.  broad  scope  issued  to  med^^inst;^ 
S";^rraL^.n^tr:;:lr;r<Zr:  Z^Z'^'^^^s  ::S^rfn.udeT.he  P<—  and  use  o,  so^ce 
material  lor  shielding  when  authorized  on  the  same  license  • - _ 


:;j:;:: 


license  • 

Surcharge _...:...... 

'  A.T'kS:^' tor  possesson  and  use'of  byproduct  matenal,  source  matenal.  or  special  nuclear  maters,  fo^ civil  defer«eac«^^ 

Surcharge 

'  A^TeSisCns  L1^TorZ^LCevTua,rof  devK^es  or  products  containing  byproduct  material,  source  matenal,  or  special  nuclear 

maienal  except  reactor  fuel  devices,  for  commercial  distnbution. 

C  ^:;:^rfuons,ssu«Jfor-.he  safety  evaluation  0,  sea.^  byproduct  material,  source  materal,  o'^;^'^"^"'^; 

except  reactor  fuel,  for  commercial  distnbutioo ^ . 

Surcharge 


Annual 
Fees' »» 


6.300 

150 


7,600 
150 


7.500 
ISO 


6,000 
150 

7.400 
1,750 

3.700 
1.750 


4,400 

1,750 


12,800 

150 

2,100 

150 


0&4.500 
36,950 


13.800 
1.750 

7.600 
1.750 


10.300 

150 

15.000 

1,750 

5.100 
1,750 


14.200 
150 


12.200 
1.750 


4.600 
150 

1,900 
150 


4.500 
150 

1,900 
150 
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Category  of  matena)$  licenses 


Annual 
Fees"» 


0.  Regrstrations  issued  (or  the  safety  evaluatioo  ol  sealed  sources  containing  byproduct  matenal.  source  material,  or  special  nuclear  material, 

manufactured  in  accordance  with  the  unique  specifications  of.  and  for  use  by,  a  single  applicant,  except  reactor  fuel 

Surcharge. 


to.  Transportation  of  radioactive  material: 

A.  Certificates  of  Compliance  or  other  package  approvals  issued  for  design  ol  casks,  packages,  and  sNppmg  containers 

Spent  Fuel,  High  Level  Waste  and  plutonium  air  packages 

Other  Casks „ 

B.  Approvals  issued  of  10  CFR  Part  71  quality  assurance  programs 

Users  and  F2ibr1cators _ 

Users „. ; 

Surcharge „ „. 

11.  Standardized  spent  fuel  facilities. 

12.  Special  Projects 

13.  A.  Spent  fuel  storage  cask  Certificate  of  Compliance. 


B.  General  licenses  for  storage  of  spent  fuel  under  10  CFR  72.210.. 
Surcharge.. 


14.  Byproduct,  source,  or  special  nuclear  material  licenses' and  other  approvals  auttiorizing  decomm«sioning,  decontamination,  reclamation  or 
site  restoration  activities  pursuant  to  10  CFR  Parts  30,  <0,  70,  and  72 .'. ,. _ „ 

15.  Import  and  Export  licenses 

16.  Reciprocity „. „ „ 


17.  Master  matenals  licenses  of  broad  scope  issued  to  Government  agencies.. 
Surcharge 

18.  DOE  Certificates  of  Compliance , 


990 
150 


N/A* 
N/A« 

62.800 

1.500 

150 

N/A* 

N/A» 

N/A* 

43.000 

150 

N/A' 

N/A* 

N/A" 

300.000 

36.150 

'•  1,200.000 


■  Amendments  based  on  applications  filed  after  October  1  of  each  fiscal  year  that  ctiange  trie  scope  of  a  hcensee's  program  or  that  cancel  a  hcense  «»n  not 
result  in  any  refund  or  increase  m  the  annual  fee  for  that  fiscal  year  or  any  portion  thereof  for  tf>e  fiscal  year  filed.  The  annual  fee  will  be  waived  wftere  tfie  license  « 
terminated  prior  to  Octot>er  1  of  each  fiscal  year,  and  the  anoount  of  the  anrKial  fee  will  be  increased  or  reduced  where  an  amef>dmeni  or  revisK>n  is  issued  to 
increase  or  decrease  the  scope  prior  to  Octotief  I  ol  each  fiscal  year. 

If  a  person  holds  more  than  one  license,  certificate,  registration,  or  approval,  the  annual  fee(s)  will  be  assessed  for  each  ltcer>se,  certificate,  reg^tiation  or 
approval  heid  by  that  person.  For  those  licenses  that  authorize  more  than  one  activity  on  a  smgfe  l^ense  (eg.,  human  use  and  mediator  activities),  annual  tees  witl 
'  be  assessed  for  each  category  applicable  to  the  license.  Licensees  paying  annual  fees  ur>der  Category  i  A.(1).  are  not  subtect  to  the  annual  fees  of  category  i  C 
and  1.D  lor  sealed  sources  authorized  m  trie  license. 

'  Payment  of  the  prescrit)ed  annual  fee  does  not  automatically  renew  the  license,  cenilicale,  registration,  or  approval  for  which  the  fee  is  paid  Renewal 
applications  must  be  Wed  m  accordance  with  the  requirements  of  parts  30,  40,  70,  71,  or  72  of  this  chapter. 

'  For  FYs  1993  through  1995,  fees  for  these  materials  licenses  will  t)e  calculated  and  assessed  m  accordance  with  }  171.13  and  wMI  be  pubiistted  m  the 
Federal  Register  tor  r>otice  and  comment. 

*  A  Class  I  licertse  includes  mill  licenses  issued  for  the  extraction  of  uranium  from  uranium  ore.  A  Class  II  license  includes  solution  mining  licer>ses  (in-s>tu  and 
heap  leach)  issued  for  tf)e  extraction  of  uranium  from  uranmm  ores  including  research  and  development  licenses.  An  "ottier"  bcense  mckjdes  licenses  tor  extraction 
of  metals,  heavy  melals,  and  rare  earths. 

»  Two  licenses  have  been  issued  by  NRC  for  land  disposal  of  special  nuclear  matenal.  Once  NBC  issues  a  LLW  disposal  license  for  byp'Oduct  and  source 
material,  the  Commission  will  consider  establishing  an  annual  lee  lor  this  type  of  license. 

•Standardized  spent  fuel  facilities,  pari  71  ar>d  72  Certificates  of  Compliance  and  special  fev>ews,  such  as  topical  reports,  are  not  assessed  an  annual  fee 
because  the  generic  costs  ol  regulating  these  activities  are  primarily  attritxjtat>le  to  the  users  of  trie  designs,  certificates  and  topical  reports. 

'  Licensees  in  this  category  are  not  assessed  an  ar>nual  lee  because  they  are  charged  an  anrnjal  fee  m  ottter  categories  while  they  a<e  operating 

*  No  annual  fee  is  chargcKt  because  it  «  not  practical  to  administer  due  to  tfie  relatively  s>>ort  Ufe  or  temporary  nature  of  the  license 

*  Separate  annual  lees  will  no\  be  assessed  for  pacemaker  licenses  issued  to  medical  institutions  who  also  ho<d  nuclear  medicine  licenses  under  Categories  7B 
or  7C 

■■>  This  includes  all  Certificates  ol  Compliance  issued  to  DOE. 

'  ■  No  annual  fee  has  been  established  because  there  are  currently  no  licensees  m  this  particuiat  tee  category 


(e)  A  surcharge  is  proposed  for  each 
category,  except  Category  18,  for  which 
a  base  annual  fee  is  required.  The 
surcharge  consists  of  the  foUowing: 

(1)  To  recover  costs  relating  to  IXW 
disposal  generic  activities,  an  additional 
charge  of  $155,100  has  been  added  to  fee 
Categories  l.A.(l]  and  2.A.(1);  an 
additional  charge  of  $38,800  has  been 
added  to  fee  Categories  l.A.(2)  and  4.A.; 
an  additional  charge  of  $1,600  has  been 
added  to  fee  Categories  13.,  I.D.,  2.C.. 
3.A.,  3.B..  3,C.,  3.L,  3.M..  3.N.,  4.B..  4.C., 
5.B.,  6.A.,  and  7.B.;  and  an  additional 
charge  of  $36,000  has  been  added  to  fee 
Category  17. 

(2)  To  recoup  those  costs  not 
recovered  from  small  entities,  an 
additional  charge  of  $150  has  been 
added  to  each  fee  Category,  except 
Categories  IE.  lO.A..  11.,  12.,  13.A.,  14., 
15.,  16.,  and  18.  Licensees  who  qualify  as 
small  entities  under  the  provisions  of 

§  171.16(c)  and  who  submit  a  completed 
NRC  Form  526  are  not  subject  to  the 
$150  additional  charge. 


11.' In  S  171,19,  paragraph  (b)  and  (c) 
are  revised  to  read  as  follows: 

§  171.19     Ptymcnt 

•  *  *  •  • 

(b)  For  FY  1992  through  FY  1995,  the 
Commission  will  adjust  the  fourth 
quarterly  bill  for  operating  power 
reactors  and  certain  materials  licensees 
to  recover  the  full  amount  of  the  revised 
annual  fee.  All  other  licensees,  or 
holders  of  a  certiHcate,  registration,  or 
approval  of  a  QA  program  will  be  sent  a 
bill  for  the  full  amount  of  the  annual  fee 
upon  publication  of  the  final  rule. 
Payment  is  due  on  the  effective  date  of 
the  final  rule  and  interest  shall  accrue 
from  the  effective  date  of  the  final  rule. 
However,  interest  will  be  waived  if 
payment  is  received  within  30  days  from 
the  effective  date  of  the  final  rule. 

(c)  For  FYs  1992  through  1995,  annual 
fees  in  the  amount  of  $100,000  or  more 
and  described  in  the  Federal  Register 
Notice  pursuant  to  S  171.13,-  shall  be 
paid  in  quarterly  installments  of  25 
percent.  A  quarterly  installment  is  due 


on  October  1,  January  1,  April  1  and)uly 
1  of  each  fiscal  year.  Annual  fees  of  less 
than  $100,000  shall  be  paid  once  a  year. 

Dated  at  Rockville,  Maryland  ihis  B\h  dny 
of  )uiy.  1992. 

For  the  Nuclear  Regulatory  Commission. 
lames  M.  Taylor, 
Executive  Director  for  Operations. 

Editorial  Note:  This  appendix  will  not 
appear  in  the  Code  of  Federal  Regulations. 

Appendix  A  to  This  Tinal  Rule — 
Regulatory  Flexibility  Analysis  for  the 
Amendments  to  10  CFR  Pail  170 
(License  Fees)  and  10  CFR  Part  171 
(Annual  Fees) 

/.  Background 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601  et  seq.)  estabhshes  as  a 
principle  of  regulatory  practice  that 
agencies  endeavor  to  fit  regulatory  and 
informational  requirements,  consistent 
with  applicable  statutes,  to  a  scale 
commensurate  with  the  businesses, 
organizations,  and  government 
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jurisdictions  to  which  they  apply.  To 
achieve  this  principle,  the  Act  requires 
that  agencies  consider  the  impact  of 
their  actions  on  small  entities.  If  the 
agency  cannot  certify  that  a  rule  will  not 
significantly  impact  a  substantial 
number  of  small  entities,  then  a  r 
regulatory  flexibility  analysis  is  required 
to  examine  the  impacts  on  small  entities 
and  the  alternatives  to  minimize  these 
impacts. 

To  assist  in  considering  these  impacts 
under  the  Regulatory  Flexibility  Act.  the 
NRC  adopted  size  standards  for 
determining  which  NRC  licensees 
qualify  as  small  entities  (50  FR  50241; 
December  9, 1985).  These  size  standards 
were  clarified  November  6, 1991  (56  FR 
56672).  The  NRC  size  standards  are  as 
follows: 

(1)  A  small  business  is  a  business  with 
annual  receipts  of  $3.5  million  or  less 
except  private  practice  physicians  for 
which  the  standard  is  annual  receipts  of 
$1  million  or  less. 

(2)  A  small  organization  is  a  not-for- 
profit  organization  which  is 
independently  owned  and  operated  and 
has  annual  receipts  of  $3.5  million  or 
less. 

(3)  Small  governmental  jurisdictions 
are  governments  of  cities,  counties, 
towns,  townships,  villages,  school 
districts,  or  special  districts  with  a 
population  of  less  than  50,000. 

(4)  A  small  educational  institution  is 
one  that  is  (1)  supported  by  a  qualifying 
small  governmental  jurisdiction,  or  (2) 
one  that  is  not  state  or  publicly 
supported  and  has  500  employees  or 
less. 

Public  Law  101-508,  the  Omnibus 
Budget  Reconciliation  Act  of  1990 
(OBRA-90),  requires  that  the  NRC 
recover  approximately  100  percent  of  its 
budget  authority,  less  appropriations 
from  the  Nuclear  Waste  Fund,  for  Fiscal 
Years  (FY)  1991  through  1995  by 
assessing  license  and  annual  fees.  For 
FY  1991.  the  amount  to  be  collected  was 
approximately  $445  million,  and  for  FY 
1992,  the  amount  to  be  collected  is 
approximately  $492.5  million. 

To  comply  with  OBRA-90.  the 
Commission  proposed  amendments  to 
its  fee  regulations  in  10  CFR  parts  170 
and  171  on  April  12, 1991  (56  FR  14870). 
On  the  basis  of  a  careful  evaluation  of 
over  400  comments,  the  Commission 
issued  a  final  rule  on  July  10. 1991  (56  FR 
31472).  This  final  rule  established  the 
methodology  to  be  used  in  identifying 
the  fees  to  oe  assessed  and  determined 
the  fees  that  were  assessed  and 
collected  in  FY  1991.  Consistent  with  the 
Conference  Committee  Report 
accompanying  OBRA-90.  the  NRC  fairiy 
and  equitably  allocated  its  budget  costs. 
This  resulted  in  the  assessment  of 


annual  fees  for  all  classes  of  licensees, 
including  those  classes  of  licensees  with 
a  substantial  number  of  small  entities. 
Using  the  same  methodology  established 
in  the  FY  1991  rulemaking,  the  NRC 
published  a  proposed  rule  on  April  29, 
1992  (57  FR  18095).  that  would  establish 
the  fees  to  be  assessed  for  FY  1992. 


//.  Impact  on  Small  Entities 

The  comments  received  on  the 
proposed  FY  1991  fee  rule  revisions  and 
the  small  entity  certifications  received 
in  response  to  the  final  FY  1991  fee  rule 
indicate  that  NRC  licensees  qualifying 
as  small  entities  under  the  NRC's  size 
standards  a'-e  primarily  those  licensed 
under  the  NRC's  materials  program. 
Therefore,  this  analysis  will  focus  on  the 
economic  impact  of  the  annual  fees  on 
materials  licensees. 

The  Commission's  fee  regulations 
result  in  substantial  fees  being  charged 
to  those  individuals,  organizations,  and 
companies  that  are  licensed  under  the 
NRC  materials  program.  Of  these 
materials  licensees,  the  NRC  estimates 
that  about  25  percent  (approximately 
2,000  licensees)  qualify  as  small  entities. 
Therefore,  in  recognition  of  this 
substantial  number  of  small  entities,  the 
NRC  requested  comments  from  small 
entities  on  the  proposed  FY  1991  rule. 
Comments  were  specifically  requested 
on  (1)  how  the  proposed  regulations 
would  affect  each  class  of  licensee  and 
(2)  how  the  regulations  could  be 
structured  to  further  minimize  the 
economic  impact  on  the  licensee  but  still 
meet  the  statutory  mandate  of  OBRA- 
90. 

For  materials  licensees,  the  increase 
in  fees  assessed  in  FY  1991  consisted  of 
(1)  an  increase  of  25  percent  in  the 
license  and  inspection  fees  assessed 
under  10  CFR  part  170  and  (2)  a  new 
annual  fee  assessed  under  10  CFR  part 
171  that  ranged  from  $290  to  over 
$10,000.  A  number  of  small  entities 
indicated  that  the  25  percent  increase  in 
license  and  inspection  fees,  although  not 
desirable,  would  not  have  a  significant 
economic  impact  on  them.  However, 
many  other  materials  licensees 
commented  that  the  new  annual  fee 
would  have  a  negative  economic  impact 
on  them.  Therefore,  the  regulatory 
fiexibility  analysis  prepared  for  the  July 
10, 1991.  final  rule,  as  well  as  this 
regulatory  fiexibility  analysis, 
concentrates  on  the  annual  fee. 

The  commenters  on  the  FY  1991 
proposed  fee  rule  indicated  the 
following  results  if  the  proposed  annual 
fees  were  not  modified: 
— Large  firms  would  gain  an  unfair 
competitive  advantage  over  small 
entities.  One  commenter  noted  that  a 


small  well-logging  company  (a  "Mom 
and  Pop"  type  of  operation)  would 
find  it  difficult  to  absorb  the  annual 
fee,  while  a  large  corporation  would 
find  it  easier.  Another  commenter 
noted  that  die  fee  increase  could  be 
more  easily  absorbed  by  a  high- 
volume  nuclear  medicine  clinic.  A 
gauge  licensee  noted  that,  in  the  very 
competitive  soils  testing  market,  the 
annual  fees  would  put  it  at  an  extreme 
disadvantage  with  its  much  larger 
competitors  because  the  proposed 
fees  would  be  the  same  for  a  two- 
person  licensee  as  for  a  large  firm 
with  thousands  of  employees. 
—Some  firms  would  be  forced  to  cancel 
their  licenses.  One  commenter,  with 
receipts  of  less  than  $500,000  per  year, 
stated  thai  the  proposed  rule  would, 
in  effect,  force  it  to  relinquish  its  soil 
density  gauge  and  license,  thereby 
reducing  its  ability  to  do  its  work 
effectively.  Another  commenter  noted 
that  the  rule  would  force  the  company 
and  many  other  small  businesses  to 
get  rid  of  the  materials  license 
altogether.  Commenters  stated  that 
■the  proposed  rule  would  result  in 
about  10  percent  of  the  well  logging 
licensees  terminating  their  licenses 
immediately  and  approximately  25 
percent  terminating  their  licenses 
before  the  next  annual  assessment. 
— Some  companies  would  go  out  of 
business.  One  commenter  noted  that 
the  proposal  would  put  it.  and  several 
other  small  companies,  out  of 
business  or.  at  the  very  least,  make  it 
hard  to  survive. 
— Some  companies  would  have  budget 
problems.  Many  medical  licensees 
commented  that,  in  these  times  of 
slashed  reimbursements,  the  proposed 
increase  of  the  existing  fees  and  the 
introduction  of  additional  fees  would 
significantly  affect  their  budgets. 
Another  noted  that,  in  view  of  the  cuts 
by  Medicare  and  other  third  party 
carriers,  the  fees  would  produce  a 
hardship  and  some  facilities  would 
experience  a  great  deal  of  difficulty  in 
meeting  this  additional  burden. 
Although  it  was  not  clear  to  what 
extent  these  impacts  would  materialize 
at  the  time  the  July  10. 1991.  final  rule 
was  promulgated,  it  was  clear  that  the 
assessed  annual  fees  would  be  a 
relatively  high  portion  of  the  gross 
revenues  of  some  licensees  and  far  less 
of  a  portion  for  other  larger  material 
licensees.  After  the  final  rule  was 
published,  approximately  2,000  license, 
approval,  and  registration  terminations 
were  requested.  Although  some  of  these 
terminations  were  requested  because 
the  license  was  no  longer  needed  or 
licenses  or  registrations  could  be 
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combined,  indications  are  that  other 
termination  requests  were  due  to  the 
economic  impact  of  the  fees. 

The  NRC  continues  to  receive  written 
and  oral  comments  from  small  materials 
licensees.  These  comments  indicate  that 
the  $3.5  million  threshold  for  small 
entities  is  not  representative  of  small 
businesses  with  gross  receipts  in  the 
thousands  of  dollars.  These  commenters 
believe  that  the  $1,800  maximum  annual 
fee  represents  a  relatively  high 
percentage  of  gross  annual  receipts  for 
these  "Mom  and  Pop"  type  businesses. 
Therefore,  even  the  reduced  annual  fee 
could  have  a  significant  impact  on  the 
ability  of  these  types  of  businesses  to 
continue  to  operate. 

Members  of  Congress,  in  many  of  the 
more  than  100  Congressional  letters  the 
NRC  has  received  since  the  July  10, 1991, 
flnal  rule  was  published,  have  expressed 
concern  about  the  size  of  the  NRC 
annual  fees  and  their  economic  impact 
on  small  entities.  Some  of  these  letters 
have  suggested  that  the  Commission 
should  act  to  further  reduce  the 
economic  impact  on  those  licensees  who 
conduct  limited  operations.  The  Small 
Business  Administration  (SBA),  while 
commending  the  Commission  for 
complying  with  and  using  the  RFA  in  the 
fmal  rulemaking,  suggested  that  the 
Commission  should  act  to  further 
alleviate  the  impact  of  the  fees  on  small 
businesses.  The  American  Nuclear 
Society  (ANS)  also  expressed  concern 
about  the  impact  of  the  annual  fees  on 
small  entities  and  suggested  that  the 
Conunission  examine  alternatives  to 
further  reduce  the  impacts. 

Therefore,  the  NRC  considered 
additional  alternatives,  in  accordance 
with  the  RFA,  to  alleviate  the  continuing 
significant  impact  of  the  annual  fees  on 
a  substantial  number  of  small  entities. 

///.  Alternatives 

Commenters  on  the  proposed  rule 
published  April  12, 1991,  and  comments 
received  subsequent  to  publication  of 
the  final  rule  on  July  10, 1991,  and 
comments  received  on  the  limited 
amendments  to  the  fee  schedules 
published  as  a  final  rule  on  April  17, 
1992  (57  FR  13625)  suggested 
alternatives  to  reduce  the  impact  on 
small  entities.  These  comments  are 
categorized  as  follows: 

— Base  fees  on  some  measure  of  the 
amount  of  radioactivity  possessed  by 
the  licensee  (e.g.,  number  of  sources). 

— Base  fees  on  the  frequency  of  use  of 
the  licensed  radioactive  material  (e.g., 
volume  of  patients). 

— Base  fees  on  the  NRC  size  standards 
for  small  entities. 


The  first  alternative  would  result  in 
the  annual  fee  being  in  direct  proportion 
to  the  amount  of  radioactivity  (e.g., 
number  of  radioactive  sources) 
possessed  by  the  licensee,  independent 
of  whether  the  licensee  meets  the  size 
standard  for  a  small  business.  Thus,  a 
large  diversified  firm  that  owns  one 
source  would  get  a  reduced  fee,  while  a 
small  entity,  whose  business  may 
depend  solely  on  the  use  of  radioactive 
materials,  would  pay  a  larger  fee 
because  it  has  more  than  one  source. 
Thus,  this  alternative  does  not 
necessarily  achieve  the  goal  of  the  RFA 
to  minimize  the  impact  on  small  endties. 
The  NRC  also  believes  that  this 
approach  would  not  result  in  a  fair  and 
equitable  allocation  of  its  generic  and 
other  costs  not  recovered  under  10  CFR 
part  170.  Therefore,  the  NRC  refected 
this  approach. 

For  similar  reasons,  the  second 
suggested  alternative,  basing  the  fee  on 
the  frequency  of  use  of  the  licensed 
radioactive  source,  would  not 
necessarily  reduce  the  cost  for  small 
entities  that  meet  the  size  standards 
discussed  ecu'lier.  Therefore,  the  NRC 
also  rejected  this  approach. 

The  last  alternative  would  base  fees 
on  the  size  standards  that  the  NRC  has 
used  to  define  small  entities.  This 
alternative  would  ensure  that  any 
benefits  from  modifying  the  proposed 
fees  would  apply  orvly  to  small  entities. 
Three  basic  options,  each  using  the  NRC 
size  standards,  were  considered  for 
modifying  the  annual  fees  imposed  on 
small  entities: 

(1)  Exempt  all  small  entities  which 
meet  the  size  standards  from  annual 
fees. 

(2)  Require  small  entities  to  pay  a 
fixed  percent  of  the  amount  of  the  fee  in 
each  of  the  specific  material  liceilse  fee 
categories. 

(3)  Establish  a  maximum  fee  for  small 
entities. 

Under  Option  1,  all  small  entities 
would  be  exempted  from  fees.  However, 
because  small  entities  would  not  pay 
any  of  the  generic  costs  attributable  to 
their  class  of  licensees,  this  option  could 
be  viewed  as  inconsistent  with  the 
objectives  of  OBRA-90.  Under  this 
option,  all  the  annual  fees  attributable 
to  small  entities  would  be  paid  by  other 
NRC  licensees. 

Under  Option  2,  small  entities  would 
pay  a  percentage  (e.g.,  50  percent)  of  the 
proposed  fee  for  each  specific  category 
of  materials  license,  regardless  of  how 
small  or  large  the  fee  is.  This  option 
could  result  in  a  reduction  in  annual  fees 
that  are  already  relatively  small  and 
that  do  not  have  a  significant  impact  on 
a  substantial  number  of  small  entities. 
However,  for  those  fee  categories 


assessed  large  annual  fees,  the 
percentage  of  reduction  may  result  in 
assessing  small  entities  licensed  under 
those  fee  categories  relatively  large 
annual  fees. 

Option  3  would  establish  a  maximum 
fee  for  all  small  entities.  Under  this 
option,  a  small  entity  would  pay  either 
the  smaller  of  the  annual  fee  for  the 
category  or  the  maximum  small  entity 
fee.  This  alternative  strikes  a  balance 
between  the  requireQients  of  OBRA-00 
and  the  RFA,  which  are  to  consider  and 
reduce,  as  appropriate,  the  impact  of  an 
agency's  regulatory  actions  on  small 
entities.  Therefore,  the  NRC  has  adopted 
Option  3  as  the  most  appropriate  to 
reduce  the  impact  on  small  entities. 
Commenters  on  the  proposed  fee  rule  for 
FY  1992  did  not  present  alternatives  that 
have  not  been  considered  previously. 

rv.  Maximum  Fee 

To  implement  Option  3,  the  NRC 
established  a  maximum  annual  fe«  for 
small  entities.  The  RFA  and  its 
implementing  guidance  do  not  provide 
specific  guidelines  on  what  constitutes  a 
significant  economic  Impact  on  a  small 
entity.  Therefore,  the  NRC  has  no 
benchmark  to  assist  in  determining  the 
amount  or  the  percent  of  gross  receipts 
that  should  be  charged  to  a  small  entity. 
To  determine  a  maximum  annual  fee  for 
a  small  entity,  the  NRC  examined  the 
NRC  10  CFR  part  170  license  and 
inspection  fees  established  in  1991  and 
the  1991  Agreement  State  fees  for  those 
fee  categories  that  are  expected  to  have 
a  substantial  number  of  small  entities. 
Because  these  fees  have  been  charged  to 
small  entities,  the  NRC  believes  that 
these  fees  do  not  have  a  significant 
impact  on  them.  In  fact,  the  NRC 
concluded,  in  issuing  the  July  10, 1991, 
final  rule,  that  the  existing  materials 
license  and  inspection  fees  do  not  have 
a  significant  impact  on  small  entities. 
This  conclusion  remains  valid  for  the  FY 
1992  fee  rule. 

The  maximum  fees  per  year  charged 
in  1991  by  several  Agreement  States  and 
by  the  NRC  for  materials  license  fee 
categories  with  a  significant  number  of 
small  entities  are  shown  below. 
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Table  1  presents  the  estimated  total 
fees  (part  170  plus  part  171)  for  materials 
licensees,  assuming  maximum  annual 
fees  for  small  entities  of  $2,000  or  $1,500 
and  an  average  number  of  licensing 
actions  and  inspections  per  year.  If  the 
maximum  annual  fee  for  small  entities  is 
established  at  $2,000.  the  average  fee 
per  year  for  all  of  the  categories  would 
be  below  the  approximately  $3,800 
maximum  fee  charged  by  Agreement 
States,  except  for  radiography,  waste 
receipt  and  packaging,  and  broad-scope 
medical  licensees.  The  broad-scope 
medical,  and  waste  receipt  and 
packaging  licensees  are  primarily  large 
entities.  Therefore,  with  a  $2,000 
maximum  small  entity  annual  fee  and 
the  average  license  and  inspection  fees, 
only  small  entities  who  are 
radiographers  would  pay  sbghtly  more 
than  3ie  current  maximum  Agreement 
State  fee  of  approximately  $3,800.  If  the 
maximum  fee  is  reduced  by  $200  {from 
$2,000  to  $1,800).  then  all  categories  of 
materials  licensees,  including 
radiographers,  would  pay  no  more  for 
each  category  than  the  1991  maximum 
Agreement  State  fee  of  about  $3,800  if 
the  licensee  qualifies  as  a  small  entity. 
By  establishing  the  maximum  annual 
fee  for  small  entities  at  $1,800,  the 
annual  fee  for  many  small  entities  will 
be  reduced  while  at  the  same  time 
materials  licensees,  including  small 
entities,  pay  for  most  of  the  FY  1991 
costs  ($22.3  million  of  the  total  S27.2 
million)  attributable  to  them.  Therefore, 
the  NRC  has  established  and  will 
continue,  for  FY  1992,  the  maximum 
annual  fee  (base  annual  fee  plus 
surcharge)  for  certain  small  entities  at 
$1,800  for  each  fee  category  covered  by 
each  license  issued  to  a  small  entity. 
Note  that  the  costs  not  recovered  from 
small  entities  are  allocated  to  other 
materials  licensees  and  to  operating 
power  reactors. 

While  reducing  the  impact  on  many 
small  entities,  the  Commission  agrees 
that  the  current  maximum  annual  fee  of 
Si. 800  for  small  entities,  when  added  to 
the  Part  170  license  and  inspection  fees, 
may  continue  to  have  a  significant 
impact  on  matenals  licensees  with 
annual  gross  receipts  in  the  thousands 
of  dollars.  Therefore,  the  Commission 
has  further  reduced  the  impact  on  small 
entities  with  relatively  low  gross  annual 
receipts. 

Commenters  have  suggested  that  the 
NRC  could  reduce  the  impact  of  the  fees 
for  materials  licensees  by  basing  them 
on  the  licensee's  nuclear  capacity  (e.g.. 
the  number  of  sources  possessed,  the 
number  of  hospital  beds,  or  the  amount 
of  radioactive  material  possessed),  or 


the  frequency  of  use  of  the  radioactive 
material.  In  adopting  the  July  10. 1991. 
final  rule,  the  Commission  recognized 
that  inherent  differences  exist  in  the 
nuclear  capacity  and  the  frequency  of 
source  use  for  many  of  the  classes  of 
materials  licensees.  However,  as 
indicated  in  Section  III  of  this  analysis, 
the  Commission  concludes  that  basing 
the  fee  on  the  number  of  sources, 
frequency  of  use,  or  amount  of 
radioactive  material  possessed  does  not 
necessarily  reduce  the  impact  of  the  fees 
on  small  entities,  which  is  the  goal  of  the 
RFA.  The  Commission  continues  to 
believe  that  uniformly  allocating  the 
generic  and  other  regulatory  costs  to  the 
specific  license  to  determine  the  amount 
of  the  annual  fee  is  a  fair  and  equitable 
way  to  recover  its  costs  and  that 
establishing  reduced  annual  fees  based 
on  gross  receipts  (size)  is  the  most 
appropriate  approach  to  minimize  the 
impact  on  small  entities.  Consistent  with 
this  approach,  the  Commission  will 
continue  the  $1,800  maximum  annual  fee 
for  small  entities.  In  addition,  the 
Commission  has  created  a  lower  tier 
annual  fee  for  small  entities  with 
relatively  small  gross  annual  receipts  or 
with  a  relatively  small  population  (57  FR 
13625;  April  17, 1992). 

To  implement  this  action,  relatively 
small  annual  receipts  were  defined. 
Based  on  data  from  an  NRC  survey  of 
materials  licensees  and  the  Department 
of  Commerce  industry  census,  the 
following  data  shows  the  distribution  of 
businesses  with  annual  gross  receipts  of 
less  than  $3.5  miUion. 


distribution  for  counties  located  in  non- 
Agreement  States  with  a  population  of 
less  than  50,000  shows  that  a  population 
level  of  less  than  20,000  would  ensure 
that  at  least  50  percent  of  the  small 
counties  would  be  eligible  for  reduced 
fees  (See  the  data  presented  below). 
This  would  also  ensure  that  at  least  50 
percent  of  other  governmental 
jurisdictions  (cities,  towns,  villages, 
school  districts,  etc.)  could  also  receive 
the  benefits  because  these  other 
jurisdictions  are  typically  smaller  than 
counties. 


Annua!  gross  receipts 


Less  tf>an  S250K 

$250-$499K  

$500-$749K  

$750-$999K 

$1.000-$3.500K. 


Population 


Uess  than  S.OOO.. 

5.000-9.999 „ 

10.000-1 4.999  .„ 
15.000-19.999... 
20.000-24.999 ... 
25,000-50,000 ... 


As  shown,  45  to  55  percent  (or  about 
50'b)  of  small  businesses  with  gross 
annual  receipts  of  less  than  $3.5  million 
have  gross  annual  receipts  that  are  less 
than  S250.000.  Thus,  by  defining 
relatively  small  gross  annual  receipts  as 
less  than  $250,000,  a  significant  number 
of  small  entities  would  be  eligible  for  a 
further  reduction  of  the  impact  of  the 
annual  fees.  This  level  would  also  help 
ensure  that  those  small  businesses 
which  probably  would  be  impacted  the 
most  would  pay  the  lower  fee. 

A  similar  approach  was  used  to  define 
a  relatively  small  governmental 
jurisdiction.  Using  1990  data  from  the 
National  Association  of  Counties,  the 


Percent  ot 
total 


10 
18 
16 
14 
9 
33 


The  NRC  also  determined  the  amount 
of  the  annual  fee  that  should  be 
assessed  to  lower  tier  small  entities 
(less  than  $250,000  for  small  businesses 
and  small  non-profit  organizations,  or 
less  than  20,000  population  for  small 
governmental  jurisdictions).  In 
establishing  the  aimual  fee  for  lower  tier 
small  entities,  the  Commission  retained 
a  balance  between  the  objectives  of  the 
RFA  and  OBRA-90.  This  balance  can  be 
measured  by  (1)  the  amount  of  costs 
attributable  to  small  entities  that  is 
transferred  to  larger  entities  (the  small 
entity  subsidy);  (2)  the  total  annual  fee 
small  entities  pay,  relative  to  this 
subsidy;  and  (3)  how  much  the  annual 
fee  is  for  a  lower  tier  small  entity. 
Nuclear  gauge  users  were  used  to 
measure  the  reduction  in  fees  because 
they  represent  about  40  percent  of  the 
materials  licensees  and  most  likely 
would  include  a  larger  percentage  of 
lower  tier  small  entities  than  would 
other  classes  of  materials  licensees. 

Before  presenting  alternative  fees,  the 
NRC  notes  that  the  number  of  licensees 
filing  small  entity  certifications  for  the 
FY  1991  annual  fees  is  lower  than 
originally  estimated.  The  NRC  estimated 
3,000  certifications  in  the  July  10, 1991, 
rule,  which  would  have  resulted  in  an 
estimated  cost  of  about  $5  million  in  the 
small  entity  subsidy.  On  the  basis  of  the 
response  to  the  FY  1991  billings,  the 
NRCs  estimate  is  now  that  there  are 
about  2.000  small  entities. 

The  following  data  shows  four 
different  lower  tier  small  entity  fees, 
their  impact  on  the  licensees,  and  their 
impact  on  the  balance  between  OBRA- 
90  and  RFA. 
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Anemalivfr  footer  tier  smaH  entity  annual  fee 


$1.200.. 

900 

700 

400 


Reducbon  in  fee 
for  gauge  users 


Estimaled  FY 

199?  smal  entity 

aubsx^  (SM) 


EslKnatedFV 

1992  annual  fees 

paid  t>y  amal 

ani*es($M) 


Percent  o( 

total 

10 

18 

16 

14 

9 

33 

Each  of  the  alternative  lower  tier 
annual  fees  reduces  the  annual  fee  for 
qualifying  nuclear  gauge  licensees. 
However,  the  Commission  established 
an  annual  fee  of  $400  for  the  lower  tier 
small  entities  because  this  amount 
should  ensure  that  the  lower  tier  small 
entities  receive  a  reduction  (75  percent 
for  small  gauge  user^)  substantial 
enough  to  mitigate  any  severe  impact. 
The  amount  of  the  small  entity  subsidy 
resulting  from  this  fee  is  equivalent  to 
the  amount  estimated  in  the  July  10, 
1991,  final  rule,  increased  by  20  percent 
to  account  for  the  FY  1992  budget 
increase  and  the  reduced  nimiber  of 
materials  licensees  resulting  from 
license  terminations  after  the  FY  1991 
rule  became  elective.  Although  the 
other  reduced  fees  would  result  in  lower 
subsidies,  the  Commission  believes  that 
the  amount  of  the  associated  annual 
fees,  when  added  to  the  license  and 
inspection  fees,  would  still  be 
considerable  for  small  businesses  and 
organizations  with  gross  receipts  that 
are  less  than  $250,000  or  for 
governmental  entities  in  jurisdictions 
with  a  population  of  less  than  20.000. 

V.  Sunmiary 

The  NRC  has  determined  the  annual 
fee  significantly  impacts  a  substantial 
number  of  small  entities.  A  maximum 
fee  for  small  entities  strikes  a  balance 
between  the  requirement  to  collect  100 
percent  of  the  NRC  budget  and  the 
requirement  to  consider  means  of 
reducing  the  impact  of  the  proposed  fee 
on  small  entities.  On  the  basis  of  its 
regulatory  flexibility  analysis  and  the 
April  17. 1992,  final  rule  the  NRC 
concluded  that  a  maximum  annual  fee  of 
$1,800  for  small  entities  and  a  lower  tier 
small  entity  annual  fee  of  $400  for  small 
businesses  and  non-profit  organizations 
with  gross  annual  receipts  of  less  than 
$250,000,  and  small  governmental 
entities  with  a  population  of  less  than 
20,000,  will  reduce  the  impact  on  small 
entities.  At  the  same  time,  these  reduced 
annual  fees  are  consistent  with  the 
objectives  of  OBRA-90.  Thus,  the 
revised  fees  for  small  entities  maintain  a 
balance  between  the  objectives  of 
OBRA-90  and  the  RFA.  The  NRC  has 


used  the  methodology  and  procedures 
developed  for  the  FY  1991  fee  rule  in  this 
rule  establishing  the  FY  1992  fees. 
Therefore,  the  analysis  and  conclusions 
established  in  the  FY  1991  rule  remain 
valid  for  this  final  rule. 

Table  1.— 1991  Average  Total  Small 
Entity  Fees  Per  Year 


Total  small  entity  fee  ' 

License  lee  category 

Max  annual 

ktaxannuar 
fee  > 
$1.5K 

fee  =  $2K 

Special  Nuclear 

Material  (SNM); 

1C.  Industrial 

Gauges 

$1,672 

$i.67t 

ID.  AN  other  SNM 

2,506 

2,006 

Source  Material; 

2B.  Shielding „. 

463 

46CI 

2C  Other  Source 

(Materials 

2.867 

2.367 

Byproduct  Material: 

3A.  Manulactunr>g— 

Broad 

3.560 

3.060 

3B  Manutacturm^- 

Other 

3.343 

2.84? 

3C. 

RadiopharmaceutH 

cais 

3.207 

2.70/ 

3D. 

Radiopharmaceutt- 

cais— 

Manufacturing 

2.677 

2,177 

3E.  Irradiators— Self- 

shield 

1.699 

1.69» 

3F  Irradiators— 

<  10.000  a 

2,623 

2,123 

3G.  Irradiators— 

>  10  000  a   

3,840 

3,340 

3H.  Exempt 

distrii)utior>— 

Device  review 

2.815 

2,31.'. 

31.  Exempt 

dwtributton— No 

2.682 

2.18,- 

3J.  Gen.  Iicertse — 

Device  review 

2.679 

2,179 

3K.  Gen.  license— 

No  device  review .... 

2.708 

2.20b 

3L  B4D-Broad 

3,210 

2,710 

3M.  R«D-Olher 

3.050 

2.550 

3N  Service  license 

2.733 

2.23? 

30.  Radiography 

4.060 

3.55(1 

3P.  Another 

byproduct 

materials 

2.120 

2,12«) 

Waste  Disposal  and 

Processing: 

48.  Waste  receipt/ 

packaging...._ 

4,680 

4.180 

4C.  Waste  receipt- 

prepackaged 

3,216 

2,71f 

Table  1.— 1991  Average  Total  Small 
Entttv  Fks  Per  Year— Continued 


Tom  amal 

anwylaa' 

License  fee  category 

litei  annual 

l^ax  annual 
fee  = 
$1.5K 

tee 

=  $2K 

Well  Logging: 

5A,  Wel!  logging 

3.207 

2.707 

Nuclear  LAun*y. 

6A  Nuclear  laundry.  . 

3.0X 

2,530 

Human  Use  of 

Byproduct  Sot^ce. 

or  SNM: 

7A.  Teletherapy 

3.788 

3,288 

7B  Medical— broad  .  - 

4,360 

3.860 

7C  li«edtcal  other 

3.130 

2.630 

Civil  Defense: 

8A.  Civil  defense , 

1.789 

1.789 

Device.  Product,  or 

Sealed  Source 

Safety  Evaluation 

9A  Device/ 

3.200 

2.700 

9B.  Device/ 

product— Other 

2.580 

2.060 

9C  Sealed 

sources— Broad 

1.530 

1.530 

9D  Sealed 

sources— Other 

770 

770 

'  Based  on  average  10  CFR  part  170  fees  plus 
maomum  arwiual  tees 


|FR  Doc.  92-17027  Filed  7-23^2;  8:45  am| 

BILUH6  COOE  TStO-OI-H 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Acfcninistration 
14  CFR  Part  71 

lAlrspac*  Docliet  l«o.  91-ASO-15] 

Alteration  of  VOR  Federal  Airway 
V-157 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Final  rule:  correction. 

summary:  This  action  corrects  the 
description  of  VOR  Federal  Airway  V- 
157  located  in  the  States  of  North 
Carolina  and  South  Carolina.  The  final 
rule  was  published  in  the  Federal 
Register  on  June  18, 1992  (57  FR  27158). 
During  the  time  period  prior  to 
publication,  the  name  of  the  VOR  at 
Kenton,  DE,  was  changed  to  Smyrna, 
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DE,  in  Airspace  Docket  No.  92-AEA-4, 
effective  June  25. 1992  (57  FR 19083).  The 
name  change  was  not  reflected  in  the 
final  rule.  This  action  reflects  that  namp 
change  in  the  description  of  V-157. 

EFFECTIVE  DATE:  0901  u.t.C,  August  20. 
1992. 

FOM  FUirmER  INFORMATION  CONTACT 
Lewis  W.  Still.  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service.  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington.  DC  20591:  telephone:  (202) 
267-9250.  ! 

SUPPLEMENTARY  INFORMATION: 

History 

A  final  rule  was  published  in  the 
Federal  Register  on  June  18. 1992  (57  FR 
27158).  with  an  effective  date  of  August 
20. 1992.  that  revised  the  description  of 
VOR  Federal  Airway  V-157  in  the 
States  of  North  Carolina  and  South 
Carolina.  The  airway's  continuity  was 
interrupted  by  a  130-mile  gap  between 
Florence.  SC.  and  Kinston.  NC.  After 
this  docket  was  published  in  the  Federal 
Register,  it  was  noted  that  the  name  of 
the  Kenton  VOR  had  been  changed  to 
the  Smyrna  VOR.  This  action  corrects 
the  name  of  the  Kenton  VOR  to  Smyrna 
VOR  in  the  description  of  V-157.  The 
prior  description  of  the  airway 
designation  listed  in  this  document  is 
published  in  section  71.123  of  Handbook 
7400.7  effective  November  1. 1991.  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  amended  designation  of  the 
airway  listed  in  this  document  will  be 
published  subsequently  in  section  71.123 
of  the  Handbook. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  corrects 
the  description  of  VOR  Federal  Airway 
V-157  by  reflecting  the  name  change  of 
the  Kenton.  DE.  VOR  to  the  Smyrna.  DE, 
VOR.  Accordingly,  since  this  action 
merely  involves  a  minor  change  and 
does  not  involve  a  change  in  the  actual 
dimensions,  configuration,  or  operating 
requirements  of  airspace,  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  unnecessary. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
l>ody  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979);  and  (3) 


does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Aviation  safety.  Incorporation  by 
reference.  VOR  Federal  airways. 


Adoptioa  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation. 

PART  71— (AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1348(a).  1354(a). 
1510:  E.0. 10654.  24  FR  9565.  3  CFR.  1959-1963 
Comp..  p.  389: 49  U.S.C.  106(g):  14  CFR  1169. 

S71.1    (Amended] 

2.  The  incoiporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30. 1991.  and  effective  November 
1. 1991.  is  amended  as  follows: 


Section  71.123 
Airways 


Domestic  VOR  Federvl 


V-157  (Revised) 

From  Key  West  FU  Miami.  FL;  INT  Miami 
337'  and  La  Belle.  FL.  124'  radials:  La  Belle: 
Lakeland.  FL;  Ocala.  FL;  Gainesville,  FU 
Taylor,  FL  Waycross,  GA;  Alma.  GA; 
Allendale.  SC  Vance,  SQ  Florence,  SC;  ' 
FayetteviUe.  NC;  Kinston.  NC;  Tar  River,  NC: 
Lawrenceville.  VA  Richmond.  VA  INT 
Richmond  039'  and  Patuxent.  MD.  228' 
radials;  Patuxent:  Smyrna,  DB;  Woodstown, 
N):  Robbinsville,  N):  INT  Robbinsville  044' 
and  LaGuardia.  NY.  213'  radials;  LaGuardia; 
INT  LaGuardia  032*  and  Deer  Park.  NY.  326* 
radials;  INT  Deer  Park  326'  and  Kingstoa 
NY.  191'  radials;  Kingston.  NY;  to  Albany. 
NY.  The  airspace  within  R-2901A  and  R- 
6602A  is  excluded.  The  airspace  at  and  above 
7.000  feet  MSL  which  Ues  within  the  Cake 
Placid  MOA  is  excluded  during  the  time  the 
Lake  Placid  MOA  is  activated.  The  airspace 
within  R-4005  and  R-4006  is  excluded. 


Issued  in  Washington.  DC.  on  )uly  16, 1992. 
Harold  W.  Becker. 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 
(FR  Doc.  92-17367  Filed  7-22-92;  8:45  am) 

SUXHtQ  COOE  «>1»-1»-M 


14  CFR  Part  97 

(Docket  Ho.  26917:  AnKft  No.  1499]. 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
AmenAnents 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnOH:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SlAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31. 198a  and  reaK)roved 
as  of  January  1, 1982. 
ADORESSEt:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washington.  DC  20591: 

2.  The  FAA  Regional  Office  of  the  region 
in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase— 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Pubhc  Inquiry  Center  {APA-200). 
FAA  Headquarters  Building.  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the  region 
in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office. 
Washington,  DC  20402. 
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FOR  FURTHER  INFORMATION  CONTACT. 

Paul }.  Best.  Flight  Procedures  Standards 
Branch  (AFS-420).  Technical  Programs 
Division.  Flight  Standards  Service. 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591,  telephone  (202) 
267-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends^  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SlAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51.  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4. 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further. 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs.  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for    . 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 


SIAPs.  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports. 
Incorporation  by  reference.  Navigation 
(Air),  Standard  instrument  approaches. 
Weather. 

issued  in  Washington.  DC.  on  fuiy  3, 1992. 
Thomas  C.  Accardi, 
Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  UTC  on  the  dates 
specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348. 1354(a). 
1421  and  1510;  49  U.S.C.  106(g)  (Revised  Pub. 
L.  97-449,  January  12, 1983):  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

K  97.23, 97.25, 97.27. 97.29, 97.31. 97.33, 
and  97.35    (Amcndfetf] 

By  amending:  §  97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME 
or  TACAN:  S  97.25  LOC.  LOC/DME, 


LDA.  LDA/DME,  SDF.  SDF/DME; 
S  97.27  NDB.  NDB/DME;  5  97.29  US, 
ILS/DME.  ISMLS.  MLS.  MLS/DME. 
MLS/RNAV;  §  97.31  RADAR  SIAPs; 
S  97.33  RNAV  SIAPs;  and  fi  97.35 
COPTER  SIAPs.  identified  as  follows: 

•  •  •  Effective  October  15. 1992 

Bamesviile.  OH.  BamesviiJe-Bradfield,  VOR 

RWY  27,  Amdt.ll 
St.  ClairsvilJe.  OH,  AJderman,  VOR-A. 
Amdt.  3 
Woodsfield.  OH.  Monroe  County.  VOR/DME 

RWY  25.  Amdt.  8 

•  •  •  Effective  August  20. 1992 

Russellvilie.  AR,  Russellville  Mum.  NDB-1, 

Amdt.  4 
Santa  Monica.  CA,  Santa  Monica  Muni, 

LDA/DME  RWY  21,  Amdt.  1 
Frankfort.  IN.  Frankfort  Muni.  NDB  RWY  4, 

Amdt.  4,  CANCELLED 
Ludington.  Ml,  Mason  County.  NDB  RWY  25, 

Orig. 
Ludington.  ML  Mason  County.  NDB  RWY  25. 

Amdt.  8,  CANCELLED 
Columbia,  MO.  Columbia  Regional  VOR 

RWY  13,  Amdt.  2 
Columbia,  MO,  Columbia  Regional,  VOR 

RWY  20,  Amdt.  3 
Columbia.  MO.  Columbia  Regional.  VOR/ 

DME  RWY  20.  Amdt.  2 
Columbia,  MO,  Columbia  Regional.  LOC  BC 

RWY  20,  Amdt.  11 
Columbia.  MO,  Columbia  Regional.  NDB 

RWY  2,  Amdt.  8 
Columbia,  MO.  Columbia  Regional,  ILS  RWY 

2,  Amdt.  12 
Cleveland,  OH,  Burke  Lakefront,  LOC  RWY 

24R,  Amdt.  9 
Cleveland,  OH,  Cuyahoga  County.  NDB  RWY 

23.  Amdt.  8 

Connellsville.  PA.  Connellsville,  VOR-A, 

Amdt.  1  CANCELLED 
Somerset,  PA  Somerset  County,  RNAV  RWY 

24,  Amdt.  1,  CANCELLED 
Washington.  PA,  Washington  County.  VOR- 

A,  Amdt.  4.  CANCELLED 
Burlington/Mount  Vernon,  WA.  Skagit 
Regional/Bay  View,  NDB  RWY  10.  Amdt  2 

•  •  *  Effective  July  23. 1992 

Frankfort,  IN,  Frankfort  Muni,  NDB  RWY  9. 
Orig. 

'  •  '  Effective  June  30,  1992 

Huntsville,  AL.  Huntsville  Intl-Carl  T.  fones 
Field.  ILS  RWY  36L  Amdt.  8 

•  •  •  Effective  June  25. 1992 

Cody.  WY,  Yellowstone  Regional,  VOR-A, 
Amdt.  8 

•  •  •  Effective  June  24. 1992 

Oklahom  City.  OK,  Will  Rogers  World.  NDB 
RWY  17R,  Amdt.  23. 
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14  CFR  Part  97  I 

(Docket  No.  26918;  Amdt  No.  1500] 

Standard  Instrument  Approach 
Procedures:  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
AdministraUon  (FAA).  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  establishes. 
amends,  suspends,  or  revokes  Standaid 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigations] 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  Effective:  An  effective  date  for 
each  SLAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31. 1980.  and  reapproved 
as  of  January  1. 1982. 
ADDRESSES:  Availabihty  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows:      . 

For  Examination —  ' 

1.  FAA  Rules  Docket.  FAA  Headquarters 
Building.  800  Independence  Avenue,  SW., 
Washington.  DC  20591: 

2.  The  FAA  Regional  Office  of  the  region  in 
which  affected  airpoft  is  located  or 

3.  The  Flight  Inspection  Field  Office  which 
originated  the  SIAP. 

For  Purchase —  I 

Individual  SIAP  copies  may  be  obtained 
from: 

1.  FAA  Public  Inquiry  Center  (APA-200). 
FAA  Headquarters  Building.  800 
Independence  Avenue,  SW.,  Washington. 
DC  20591:  or 

2.  The  FAA  Regional  Office  of  the  region  in 
which  the  affected  airport  is  located. 

By  Subscription — 

Copies  of  all  SIAPs.  mailed  once  every  2 
weeks,  are  for  sale  by  the  Superintendent  of 
Documents,  US  Government  Printing  Office. 
Washington,  DC  20402. 

FOR  RJHTHER  INFOfUIATION  CONTACT: 

Paul  J.  Best,  Flight  Procedures  Standards 
Branch  (AFS^ZO),  Technical  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-6277. 
SUPPLEMENTARY  INFORMATION:  This 


amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data  Center 
(FDC) /Permanent  (P)  Notices  to  Airmen 
(NOT AM)  which  are  incorporated  by 
reference  in  the  amendment  under  5 
U.S.C.  552(a).  1  CFR  part  51.  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  of  charts  printed  by  publishers 
of  aeronautical  materials.  Thus,  the 
advantages  of  incorporation  by 
reference  are  realized  and  publication  of 
the  complete  description  of  each  SIAP 
contained  in  FAA  form  documents  is 
imnecessary.  The  Provisions  of  this 
amendment  state  the  affected  CFR  (and 
FAR)  sections,  with  the  types  and 
effective  dates  of  the  SIAPs.  This 
amendment  also  identifies  the  airport 
its  locatioru  the  procedure  identification 
and  the  amendment  number. 

The  Rule 


This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAM  for  each 
SIAP.  The  SIAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs.  the  respective  FDC/T 
NOTAMs  have  been  canceled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  |n  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPs).  In 
developing  these  chart  changes  to  SIAPs 
by  FDC/P  NOTAMs.  the  TERPs  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  affected 
airports. 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  All  SIAP 
amendments  in  this  rule  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 


Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
SIAP  amendments  requires  making  them 
effective  in  less  than  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  US  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  1  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  these  SIAPs  effective  in  less 
than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore-(l)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034:  February  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 


List  of  Subjects  in  14  CFR  Fait  97 

Air  traffic  control  Airports. 
Incorporation  by  reference.  Navigation 
(Air).  Standard  instrument  approaches. 
Weather. 

Issued  in  Washington,  DC,  on  July  3, 1992 
Thomas  C  Accardi. 
Director.  Flight  Standards  Service. 

Adoption  of  dte  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  estabhshing.  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  u.tc.  on  the  dates 
specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1,  The  authority  citation  for  part  97 
continues  to  read  as  follows: 
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Authority:  49  U.S.C.  App.  1348. 1354(a). 
1421  and  1510;  49  U.S.C  106(g)  {revised  Pub. 
L  97-449.  January  12. 1983);  and  14  CFR  11.49 
(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 


§§  97.23. 97.2S,  97.27, 97.29, 97.31, 97.33, 
and  97.35    [Amended) 

By  amending:  9  97.23  VOR,  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME 
or  TACAN;  S  97.25  LOC.  LOC/DME, 


LDA.  LDA/DME.  SDF.  SDF/DVtE; 
S  97.27  NDB.  NDB/DME;  9  97.29  ILS. 
ILS/DME,  ISMLS.  MLS,  MLS/DME, 
MLS/RNAV:  9  97.31  RADAR  SIAPs; 
9  97.33  RNAV  SIAPs;  and  9  97.35 
COPTER  SIAPs.  identified  as  follows: 


NFDC  Transmittal  Letter 


Effective 


State 


City 


Awpon 


FOCNo. 


SIAP 


06/22/92 
06/22/92 
06/22/92 
06/24/92. 
06/25/92 
06/29/92 
06/29/92 
06/29/92 
06/30/92 
07/01/92 


IL 

IL 

IL 

AK 

NJ 

AR 

CT 

CT 

CT 

VA 


CartxxxJale/Murphystxxo „.. 

Cartondale/Murpfiystxiro 

Cartxyidale/Murphystxyo 

SitKa 

Newark , 

Helena/West  Helena 

New  Haven , 

New  Haven 

New  Haven 

Wise  VA.  SOF  Rwy  24  Amdt  2 


Southern  iUifK>rs 

Southern  Illinois 

Souttiem  HiifK)is 

Sitka 

Newark  IntI 

ThompsorvRotjtxns 
Tweed-New  Haven 
Tweed-New  Haven 
TweeO-New  Haven 
Linsome  Pme 


FOC 
FDC 
FDC 
FDC 
FDC 
FDC 
FDC 
FDC 
FDC 
FDC 


2/3494 
2/3495 
2/3496 
2/3545 
2/3572 
2/3672 
2/3670 
2/3671 
2/3706 
2/3731 


ILS  Rwy  ISL  /kmdt  12  .  .  . 
VOR-A  Amdl  5  .  .  . 
NOe  Rwy  18L  Amtfl  12  .  .  . 
LDA/DME  Rwy  11  Amdl  10  . 
NDe  Rwy  4L  Amdt  9  .  .  . 
NDB  Rwy  17  Arrxtl  3  .  .  . 
VOR  Rwy.2  Amdl  1  .  .  . 
VOR  Rwy  2  Amdl  21  .  .  . 
ILS  Rwy  2  Amdt  14  .  .  . 
ILS  Rwy  23  Amdt  6A  .  .  . 


NFDC  Transmittal  Letter  Attachmflnt 

Sitka 

Sitka 

Alaska 

LDA/DME  Rwy  11  Amdt  10... 

Effective:  06/24/92 

FDC  2/3545/SIT/n/P  Sitka.  Sitka,  AK. 
LDA/DME  Rwy  11  Amdt  10...MIN  ALT  2200 
From  l-SIT  LDA  W  CRS  10.9/12.1  DME  TO  I- 
Srr  LDA  W  CRS  8  DME.  This  becomes  LDA/ 
DMERwy  11  Amdt  lOA. 

Helena/West  Helena 

Thompson-Robbins  — 

Arkansas 

NDB  Rwy  17  Amdt  3... 

Effective:  06/29/92 

FDC  2/3672/HEE/FI/P  Thompson-Robbins. 
Helena/West  Helena,  AR.  NDB  Rwy  17  Amdt 
3...S-17  MDA  1100/HAT  860  All  CATS. 
Circling  MDA  IIOO/H/VA  858  All  CATS.  This 
is  NDB  Rwy  17  Amdt  3A. 

New  Haven 

Tweed-New  Haven 
Connecticut 
VOR  Rwy  2  Amdt  1... 
Effective:  06/29/92 

FDC  2/3670/HVN/Fl/P  Tweed-New 
Haven.  New  Haven,  CT.  VOR  Rwy  2  Amdl 
l...Change  Note  to  read..."When  CTLZ  no!  in 
effect  use  ISUP  ALSTG  MLN."  Change  Altn 
M1N...NA  when  CTLZ  not  in  effect.  This  is 
VOR-A  Amdt  lA. 

New  Haven 

Tweed-New  Haven 

Connecticut 

VOR  Rwy  2  Amdt  21... 

Effective:  06/29/92 

FDC  2/3671/HVN/Fl/P Tweed-New 
Haven,  New  Haven,  CT.  VOR  Rwy  2  Amdt 
21...Change  Note  to  read..."INOP  table  does 
not  apply.  When  CTLZ  not  in  effect  use  ISUP 
ALSTG  MIN."  Change  Altn  MIN...NA  when 
CTLZ  not  in  effect.  This  is  VOR  Rwy  2  Amdl 
2lA. 

New  Haven 

Tweed-New  Haven 
Connecticut 


ILS  Rwy  2  Amdt  14... 
Effective:  06/30/92 

FDC  2/3708/HVN/n/P  Tweed-New 
Haven,  New  Haven.  CT.  ILS  Rwy  2  Amdl 
14...Change  Note  to  read.. ."Inoperative  Table 
does  not  apply.  When  CTLZ  not  in  effect,  use 
ISUP  altimeter  setting  minimums."  Change 
Alternate  minimums.. .NA  When  CTLZ  not  in 
effect.  This  is  ILS  Rwy  2  Amdl  14A. 

Carbondale/Murphysboro 

Southern  Illinois 

Illinois 

ILS  Rwy  18L  Amdl  12... 

Effective:  06/22/92 

FDC  2/3494/MDH/  FI/P  Southern  Illinois, 
Carbondale/Murphysboro,  IL  ILS  Rwy  18L 
Amdl  12.. .Delete  Note... When  Control  Tower 
closed...Thru...HIRLS  Rwy  18U36R.  Add 
note.. .When  control  tower  closed,  prior 
arrangements  required  for  MIRLS/REILS  Rwy 
6/24,  MIRLS  Rwy  18R/36L.  Delete 
Notc.When  Control  Zone...thru...Girardeau 
Altimeter  Setting.  Add  Notc.When  Control 
Tower  closed,  except  for  operators  with 
approved  weather  reporting  service,  use 
Cape  Girardeau  altimeter  setting.  This  is  ILS 
Rwy  18L  Amdt  12A. 

Carbondale/Murphysboro 

Southern  Illinois 
Illinois 

VOR-A  Amdt  5... 
Effective:  06/22/92 

FDC  2/3495/MDH/  Fl/P  Southern  Illinois, 
Carbondale/Murphysboro,  IL.  VOR-A  Amdt 
5...Delete  Nole...When  Control  Tower 
closed...Thru.  .  HIRLS  Rwy  18U36R  Add 
Note...When  Control  Tower  closed,  prior 
arrangements  required  for  MIRLS/REILS  Rwy 
6/24,  MIRLS  Rwy  18R/36L  Delete 
note.-.When  Control  Zonc.Thru... Girardeau 
Altimeter  setting.  Add  Note...When  Control 
Tower  closed,  expect  for  operators  with 
approved  weather  reporting  service,  use 
Cape  Girardeau  altimeter  setting.  This  is 
VOR-A  Amdt  5A. 

Carbondale/Murphysboro 

Southern  Illinois 

Illinois 

NDB  Rwy  18L  Amdt  12... 


Effective:  06/22/92 

FDC  2/349e/MDH/  FI/P  Southern  Illinois. 
Carbondale/Murphysboro,  IL  NDB  Rwy  18L 
Amdt  12..  Delete  note. ..When  Control  Tower 
closed...Thru...HIRLS  Rwy  18U36R.  Add 
Note  ..When  Control  Tower  closed,  prior 
arrangements  required  for  MIRLS/REILS  Rwy 
6/24.  MIRLS  Rwy  18R/36L  Delete 
Note.. .When  Control  Zone...Thru... Girardeau 
altimeter  setting.  Add  Note.-.When  Control 
Tower  closed,  except  for  operations  with 
approved  weather  reporting  service,  use 
Cape  Girardeau  altimeter  setting.  This  is  NDB 
Rwy  18L  Amdt  12A. 

Newark 

Newark  IntI 

NJ. 

NDB  Rwy  4L  Amdt  9... 

Effective:  06/25/92 

FDC  2/3572/EWR/  R/P  Newark  Intl. 
Newark.  NJ.  NDB  Rwy  4L  Amdt  9...Change  f:x 
name  Grily  to  Embay.  This  becomes  NDB 
Rwy  4L  Amdt  9A. 

Wise  Va.  SDF  RWY  24  AMDTZ.. 

Linsome  Pine 
Effective:  06/25/92 

FDC  2/3552/LNP/FI/P  Linsome  Pine.  Wis*-. 
VA.  SDF  Rwy  24  Amdt  2„.Missed 
approach. ..Climbing  right  turn  to  4500  VIA  I- 
OWN  LDA  NE  Course  to  STRYP  Ini  and  hold. 
This  becomes  SDF  Rwy  24  Amdt  2A 

Norfolk 

Norfolk  Inll 

Virigina 

ILS  Rwy  23  Amdl  6A... 

Effective:  07/01/92 

FDC  2/3731 /ORF/  R/P  Norfolk  Infl. 
Norfolk.  VA.  ILS  Rwy  23  Amdl  6A.  Delete 
note.. .Autopilot  coupled  APCH  NA  below 
450'.  This  becomes  ILS  Rwy  23  Amdt  6B. 

|FR  Doc.  92-17359  Filed  7-22-92.  8.45  am] 
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POSTAL  SERVICE 
39  CFn  Part  233 
Inspection  Service  Authority 

agency:  Postal  Service. 
action:  Final  rule. 


summary:  This  rule  revises  portions  of 
the  Postal  Service  regulations  on 
Inspection  Service  authority  to  include 
the  criteria  listed  in  the  Department  of 
Justice  regulations  pertaining  to 
petitions  for  remission  and  mitigation,  to 
clarify  the  time  for  filing  a  Petition  for 
Remission  or  Mitigation  of  Forfeiting, 
and  to  describe  more  accurately  the 
purpose  of  the  Petition  for  Restoration  of 
Proceeds  of  Sale.  I 

EFFECTIVE  DATE:  July  23.  1992.' 
FOR  FURTHER  INFORMATION  CONTACT: 

Fred  I.  Rosenberg.  (202)  268-5477. 

SUPPLEMENTARY  INFORMATION:  Section 
233.7(j)(2)  is  revised  to  clearly  outline 
the  information  that  must  be  included  in 
a  Petition  for  Remission  or  Mitigation. 
The  revision  includes  criteria  for 
remission  listed  in  28  CFR  9.5.  In 
addition,  the  last  sentence  of  paragraph 
(j)(2)  has  been  deleted. 

The  first  sentence  of  §  233.7{j)(4)  is 
amended  to  substitute  the  word 
"should"  for  the  word  "must."  There  is 
no  requirement  that  a  Petition  for 
Remission  or  Mitigation  be  filed  within 
30  days  from  the  date  of  the  personal 
notice  letter  or  within  30  days  from  the 
date  of  publication.  A  Petition  for 
Remission  or  Mitigation  may  be  filed  at 
any  time  prior  to  disposition  of  the 
property  by  the  Postal  Service.  After  the 
property  has  been  disposed  of,  a  Petition 
for  Restoration  of  Proceeds  of  Sale  or  for 
the  appraised  value  of  the  forfeited 
property  (when  the  forfeited  property 
has  been  retained  or  delivered  for 
official  use  of  a  government  agency) 
may  be  filed. 

The  second  sentence  of  paragraph 
(j)(4)  is  amended  to  more  accurately 
describe  the  exsict  purpose  of  the 
Petition  for  Restoration  of  Proceeds  of 
Sale. 


List  of  Subjects  in  39  CFR  Part  233 

Crime,  Forfeiture,  Postal  Service. 

In  consideration  of  the  foregoing,  39 
CFR  part  233  is  amended  as  set  forth 
below. 

PART  233-{AMENOEDl 

1.  The  authority  citation  for  part  233 
continues  to  read  as  follows: 

Authority:  39  U.S.C.  101.  401.  402.  403.  404. 
406.  410.  411.  3005(e)(1):  12  U.S.C.  3401-3422: 
18  use  981, 1956, 1957.  2254:  31  U.S.C.  881. 


2.  Section  233.7  la  amended  by 
revising  paragraphs  (i)(2)  and  (4)  to  read 
as  follows: 


9233.7    Fortattur*  auttHKlty 
proc«<hire». 


(J)*  *  * 

(2)(i)  All  such  Petitions  must  include. 

at  a  minimum,  the  following: 

(A)  A  complete  description  of  the 
property,  including  model  and  serial 
numbers,  if  any; 

(B)  The  date  and  place  of  seizure: 

(C)  The  Petitioner's  interest  in  the 
property,  which  must  be  supported  by 
bills  of  sale,  contracts,  mortgages,  or 
other  satisfactory  documentary 
evidence:  and 

(D)  Any  facts  and  circumstances, 
established  by  satisfactory  proof,  relied 
upon  by  the  Petitioner  to  justify  the 
granting  of  the  Petition. 

(ii)  The  Postal  official  in  charge  of  the 
decision  (determining  official)  shall  not 
consider  whether  the  evidence  is 
sufficient  to  support  the  forfeiture  but 
shall  presume  a  valid  forfeiture. 

(iii)  Remission.  The  determining 
official  shall  not  remit  a  forfeiture  unless 
the  petitioner  estabhshes; 

(A)  That  petitioner  has  a  valid,  good 
faith  interest  in  the  seized  property  as 
owner  or  otherwise;  and 

(B)  That  petitioner  had  no  knowledge 
that  the  property  in  which  petitioner 
claims  an  interest  was  or  would  be 
involved  in  any  violation  of  the  law;  and 

(C)  That  petitioner  had  no  knowledge 
of  the  particular  violation  which 
subjected  the  property  to  seiziire  and 
forfeiture;  and 

(D)  That  petitioner  had  no  knowledge 
that  the  user  of  the  property  had  any 
record  for  violating  laws  of  the  U.S.  or  of 
any  State  for  a  related  crime;  and 

(E)  That  petitioner  had  taken  all 
reasonable  steps  to  prevent  the  illegal 
use  of  the  property. 

(iv)  Mitigation.  In  addition  to  having 
the  discretionary  authority  to  grant 
relief  by  way  of  complete  remission  of 
forfeiture,  the  determining  official  may. 
in  the  exercise  of  discretion,  mitigate 
forfeitures  of  seized  property.  This 
authority  may  be  exercised  in  those 
cases  where  the  petitioner  has  not  met 
the  minimum  conditions  precedent  to 
remission  but  where  there  are  present 
other  extenuating  circumstances 
indicating  that  some  relief  should  be 
granted  to  avoid  extreme  hardship. 
Mitigation  may  also  be  granted  where 
the  minimum  standards  for  remissien 
have  been  satisfied  but  the  overall 
circumstances  are  such  that,  in  the 
opinion  of  the  determining  official, 
complete  reUef  is  not  warranted. 
Mitigation  shall  take  the  form  of  a 


money  penalty  imposed  upon  the 
petitioner  in  addition  to  any  other  sums 
chargeable  as  a  condition  to  remission. 
This  penalty  is  considered  as  an  item  of 
l:ost  payable  by  the  petitioner,  and  shall 
be  deposited  as  an  amount  realized  from 
forfeiture  in  accordance  with  39  U.S.C. 
2003(b)(7). 
•        •        •        •        • 

(4)  A  Petition  for  Remission  or 
Mitigation  of  forfeiture  should  be  filed 
within  thirty  days  from  the  date  of  the 
personal  notice  letter  or  within  thirty 
days  from  the  date  of  publication  notice. 
After  property  is  disposed  of.  a  Petition 
for  Remission  or  Mitigation  of  forfeiture 
will  no  longer  be  accepted;  thereafter,  a 
Petition  for  Restoration  of  Proceeds  of 
Sale,  or  for  the  appraised  value  of  the 
forfeited  property,  when  the  property 
has  been  retained  or  delivered  for 
official  use  by  a  government  agency, 
may  be  filed.  Such  Petition  shall  be  filed 
within  ninety  days  of  the  sale  of  the 
property,  or  within  ninety  days  of  the 
date  the  property  is  placed  in  official 

use. 

*        •        *        •        * 

Stanley  F.  MiiM. 

.4ss;stonr  General  Counsel.  Legislative 

Division. 

[FR  Doc.  92-17400  Filed  7-22-92:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

[FRL-4157-51 

California;  Final  Authorization  of  State 
Hazardous  Waste  Management 
Program 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  final  determination  on 

application  of  California  for  final 

authorization. 

SUMMARY:  California  has  applied  for 
final  authorization  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  The  Environmental  Protection 
Agency  (EPA)  has  reviewed  California's 
application  and  has  reached  a  final 
determination  that  California's 
hazardous  waste  program  satisfies  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Thus.  EPA  is 
granting  final  authorization  to  California 
to  operate  its  program,  subject  to  the 
authority  retained  by  EPA  in  accordance 
with  the  Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA). 
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EFFECTIVE  DATE:  Final  authorization  for 
California  shall  be  effective  at  1  p.m.  on 
August  1. 19S2. 

FOR  fuhtner  mformation  contact: 
Deirdre  Nuire.  H-2-3.  Program 
Development  Section.  EPA,  75 
Hawthorne  St..  San  Francisco.  CA  94105; 
(415)  744-2106. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  3006  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
allows  EPA  to  authorize  State 
hazardous  waste  programs  to  operate  in 
the  State  in  lieu  of  the  Federal 
hazardous  waste  program.  To  qualify  for 
final  authorization,  a  State's  program 
must  (1)  be  "equivalent"  to  the  Federal 
program,  (2)  be  consistent  with  the 
Federal  program  and  other  State 
programs,  and  (3)  provide  for  adequate 
enforcement  (Section  3006(b).  42  U.S.C. 
6926(b)). 

On  December  20, 1991,  California 
submitted  an  official  application  for 
final  authorization  to  administer  the 
RCRA  program.  On  May  1, 1992,  EPA 
published  a  tentative  determination 
announcing  its  intent  to  grant  California 
final  authorization.  Further  background 
on  the  tentative  decision  to  grant 
authorization  appears  at  Vol.  57,  No.  85, 
FR  18827  to  18829,  May  1, 1992. 

Along  with  the  tentative 
determination  EPA  announced  the 
availability  of  the  appHcation  for  public 
comment  and  the  date  of  a  public 
hearing  on  the  application.  On  May  27. 
1992,  EPA  published  a  notice  extending 
the  public  comment  period  and 
rescheduling  the  public  hearing.  The 
public  hearing  was  held  on  June  15, 1992. 

B.  Comments/Responses 

EPA  received  one  oral  comment, 
supplemented  in  writing,  and  twenty 
(20)  letters  containing  written  comments 
during  the  public  comment  period.  Some 
of  the  letters  expressed  support  for 
EPA's  tentative  determination.  The 
significant  issues  raised  by  the 
commenters  and  EPA's  responses  are 
summarized  below. 

1.  Comment:  EPA  received  numerous 
comments  relating  to  the  transportation 
of  hazardous  waste  in  light  of  the  new 
standard  for  preemption  of  State 
regulation  of  hazardous  waste 
transportation  under  the  Hazardous 
Materials  Transportation  Uniform 
Safety  Act  of  1990  (HMTUSA).  The 
comments  generally  asserted  that  some 
portion  of  the  State's  regulations 
governing  transportation  of  waste  were 
inconsistent  with  and  should  be 
preempted  by  federal  law.  Specific 
issues  included  the  State's  requirements 


on  the  use  of  a  cover  manifest  form,  the 
reporting  of  spills,  transfer  facilities, 
vehicle  inspection  and  marking, 
extremely  hazardous  waste,  and  the 
State's  use  of  fees. 

Response:  The  Hazardous  Materials 
Transportation  Uniform  Safety  Act  of 
1990  amended  the  Hazardous  Materials 
Transportation  Act  (HMTA).  by  adding 
a  new  subsection  which  preempted 
many  State  and  local  regulations  of 
hazardous  materials  transportation  if 
the  State  and  local  regulations  were  not 
substantively  the  same  as  the  federal 
regulation  of  the  subject.  The 
Department  of  Transportation's  (DOT) 
final  regulation  explaining  the  relevant 
standard  stated  that  "  'substantively  the 
same'  means  that  the  non-Federal 
requirement  conforms  in  every 
significant  respect  to  the  Federal 
requirement.  Editorial  and  other  similar 
de  minimis,  changes  are  permitted."  49 
CFR  107.202.  DOT  has  stated  that 
"substantively  the  same"  does  not  mean 
•identical. "  57  FR  at  20425.  DOT  cited 
legislative  history  which  explained  that 
"the  state  law  must  have  the  same  effect 
as  the  Federal  law."  Id. 

The  regulations  also  established  a 
procedure  whereby  any  person  affected 
by  a  requirement  may  apply  for  a 
determination  as  to  whether  the 
requirement  is  preempted  and  a 
procedure  whereby  a  State  could  apply 
for  a  waiver  of  the  preemption. 

Although  EPA  has  considered  each  of 
the  specific  comments  raised  with 
respect  to  this  standard  to  determine 
whether  the  requirement  renders  the 
State  program  "inconsistent"  with  the 
Federal  program  (including  regulations 
governing  tracking  of  hazardous  waste), 
EPA  does  not  believe  that  it  is 
appropriate  to  use  the  authorization 
process  to  make  the  specific 
determinations  of  inconsistency  where 
the  DOT  has  established  procedures 
both  for  establishing  inconsistency  and 
providing  waivers  from  preemption.  The 
"inconsistency"  is  not  related  to  RCRA 
authorities,  but  to  another  statute.  A 
possible  issue  of  preemption  under  the 
HMTUSA  would  not  affect  the 
program's  eligibility  for  RCRA 
authorization. 

2.  Comment:  Several  commenters 
stated  that  the  requirement  of  California 
Health  and  Safety  Code  Section  25160, 
which  requires  the  use  of  a  manifest 
cover  form  when  hazardous  waste  is 
shipped  out  of  California  to  a  state 
which  requires  the  use  of  its  own 
manifest  form  is  preempted  by  the 
Hazardous  Materials  Transportation 
Act. 

Response:  The  form  referred  to  by  the 
commenters  is  a  half-page  form  which 
repeats  certain  information  contained 


on  a  portion  of  the  California  uniform 
manifest.  Although  EPA  lacks  authority 
to  resolve  preemption  issues  under  the 
Hazardous  Materials  Transportation 
Act,  as  amended,  it  notes  that  RCRA 
rules  also  prohibit  other  forms  from 
traveling  with  the  uniform  national 
hazardous  waste  manifest.  See.  for 
example.  40  CFR  271.10(f)-  The  State, 
however,  has  assured  EPA  that  the 
cover  form  need  not  accompany  the 
manifest  and  hazardous  waste 
shipment.  Rather,  the  generator  may 
simply  submit  the  cover  form  to  the 
State  agency. 

3.  Comment:  Several  commenters 
stated  that  California's  regulations  on 
the  management  of  extremely  hazardous 
waste  impose  additional  burdens  on 
transporters  inconsistent  with  the 
HMTA. 

Response:  EPA  has  reviewed  the 
regulations  identified  by  the 
commenters.  The  regulations  do  not 
appear  to  impose  any  additional 
paperwork  or  other  restrictions  on  the 
transportation  of  hazardous  waste.  This 
issue  is  not  a  "consistency"  issue  for 
RCRA.  There  may  be  a  preemption  issue 
under  the  HMTUSA.  However,  it  does 
not  affect  the  eligibility  of  the  program 
for  RCRA  authorization. 

4.  Comment:  Several  commenters 
complained  of  the  regulation  of 
hazardous  waste  transportation  by  the 
California  Public  Utilities  Commission 
(CPUC). 

Response:  The  commenters  did  not 
identify  any  specific  action  of  the  CPUC 
which  is  inconsistent  with  federal  law  or 
with  authorization  of  the  Department  of 
Toxic  Substances  Control  (DTSC)  to 
operate  the  RCRA  program.  This  issue  is 
not  a  "consistency  "  issue  for  RCRA. 
There  may  be  a  preemption  issue  under 
the  HMTUSA.  However,  il  does  not 
affect  the  eligibility  of  the  program  for 
authorization. 

5.  Comment:  One  commenter  stated 
that  the  description  of  regulation  of 
hazardous  waste  transportation 
contained  in  the  California  application 
"appears"  to  be  incomplete.  It  also 
slated  that  the  California  application  is 
incomplete  because  it  does  not  discuss 
proposed  regulations. 

Response:  Since  the  proposed 
regulations  have  not  yet  been  adopted 
and  are  not  part  of  the  existing  program 
for  which  the  State  is  seeking 
authorization.  EPA  does  not  agree  that 
the  failure  to  discuss  this  matter  affects 
the  completeness  of  the  State's 
application. 

6.  Comment:  One  commenter  inquired 
"whether  or  not  USEPA  *  *  *  intends  to 
grant  authority  to  California  to  adopt 
regulations  affecting  waste 
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transportation,  which  are  far  in  excess 
of  the  USEPA  and  USDOT 
requirements?"  (emphasis  omitted).  The 
commenter  appeared  to  be  objecting 
principally  to  the  proposed  requirement 
that  transfer  stations  require  permits. 

Response:  EPA  agrees  that  a 
regulation  preempted  by  any  other 
Federal  law  is  invalid.  At  this  time, 
however,  the  regulations  referenced  by 
the  commenter  have  not  been  adopted 
and  are  not  part  of  the  State's 
application.  It  also  appears  likely  that 
any  permit  requirement  for  facilities  not 
regulated  under  RCRA  would  be  viewed 
as  "broader  in  scope"  and,  therefore,  not 
part  of  the  authorized  program.  In  the 
event  the  State  adopts  regulations  which 
the  commenter  believes  are  inconsistent 
with  the  Hazardous  Materials 
Transportation  Act.  the  commenter  has 
available  the  option  of  seeking  an 
advisory  inconsistency  ruling  from  the 
Department  of  Transportation,  which 
has  jurisdiction  over  such  matters. 

7.  Comment:  One  commenter  stated 
that  the  State's  requirement  for  a  written 
report  to  be  filed  within  10  days  of  any 
incident  which  results  in  a  spill  or 
release  of  hazardous  waste  to  the 
environment  is  inconsistent  with  the 
federal  standard  which  requires  that 
written  reports  be  filed  with  the  DOT 
within  30  days  of  the  release  of  any 
quantity  of  hazardous  waste  during 
transportation. 

Response:  The  regulation  cited  by  the 
commenter  is  not  part  of  the  authorized 
program.  Instead  the  specific 
requirement  in  22  CCR  66283.41(h) 
relates  solely  to  certain  wastes  not 
generally  covered  by  RCRA 
requirements.  DTSC  regulations  for 
reporting  releases  of  RCRA  hazardous 
waste  are  found  in  22  CCR  66263.30  and 
are  identical  in  all  pertinent  respects  to 
the  provisions  of  40  CFR  263.30. 

8.  Comment:  One  commenter  objected 
to  the  State  regulations  governing 
transfer  facilities,  noting  that  the  State 
requires  a  permit  for  transfer  facilities 
engaging  in  "break  and  bulk"  activities 
or  which  hold  hazardous  waste  for  over 
144  hours,  suggesting  that  the  permit 
requirement  for  these  activities  is  a 
"prohibition"  on  these  activities. 

Response:  The  greater  stringency  of 
the  State's  program  is  not  precluded  by 
RCRA;  if  there  is  a  preemption  issue 
under  HHTA.  it  should  be  resolved 
under  the  procedures  governing  such 
determinations.  EPA  does  not  agree  that 
a  permit  requirement  for  some  transfer 
facilities  is  a  "prohibition"on  these 
activities.  EPA  regulations  limit  the 
exemption  from  substantive  and 
permitting  regulations  for  transfer 
facilities  to  those  facilities  which  hold 


hazardous  waste  less  than  ten  days.  40 
CFR  283.12. 

9.  Comment:  One  commenter  objected 
to  the  State  requirement  that  the 
California  Highway  Patrol  conduct  an 
annual  inspection  of  vehicles  and 
containers  used  to  ship  hazardous  waste 
in  the  State.  The  commenter  noted  that 
the  inspection  requirement  is  identical 
to  the  federal  annual  highway  vehicle 
inspection  program  found  at  49  CFR 
398.17.  The  commenter  slates  that 
insofar  as  Cahfomia  attempts  to  enforce 
the  inspection  requirement  against 
vehicles  which  have  already  been 
inspected  under  section  396.17,  the 
DTSC  requirements  violate  the  Motor 
Carrier  Safety  Act.  The  commenter  also 
argues  that  the  requirement  is  a 
"candidate"  for  preemption  under  the 
Hazardous  Materials  Transportation 
Act. 

Response:  If  there  is  an  issue  of 
possible  preemption  by  other  Federal 
laws,  that  issue  does  not  affect  the 
RCRA  authorization  standards.  The 
vehicle  inspection  program  of  the 
California  Highway  Patrol  is  not  part  of 
the  authorized  program. 

10.  Comment:  One  commenter  stated 
that  the  State's  requirements  for 
inspecting  and  marking  bulk  containers 
that  transport  hazardous  waste  should 
be  preempted  under  the  HMTA. 

Response:  It  there  is  an  issue  of 
possible  preemption  by  other  Federal 
laws,  that  issue  does  not  affect  the 
RCRA  authorization  standards.  The 
container  inspection  program  is  not  part 
of  the  authorized  program. 

11.  Comment-  One  commenter  argued 
that  the  State  manifest  differs  from 
federal  regulation  because  the  State 
"regulates  down  to  zero  generation."  so 
that  all  waste  shipped  requires  a 
manifest. 

Response:  The  State  is  not  altering  the 
manifest  form  by  this  requirement;  it  is 
expanding  the  class  of  waste  that 
requires  a  manifest  to  be  shipped.  RCRA 
allows  a  State  to  adopt  and  enforce 
requirements  which  are  more  stringent 
and  to  operate  a  program  broader  in 
scope  than  is  the  case  under  federal 
requirements.  40  CFR  271  .l(j).  The  State 
does  not  exempt  conditionally  exempt 
or  other  small  quantity  generators  from 
the  basic  requirements  of  hazardous 
waste  regulation.  This  regulatory 
decision  by  the  State  is  allowed  by 
federal  law  and  is  not  inconsistent  with 
the  federal  manifest  program. 

12.  Comment:  One  commenter  argued 
that  the  State  manifest  differs  from 
federal  regulation  because  the  State 
identifies  many  wastes  as  hazardous 
which  are  not  regulated  as  hazardous 
under  RCRA. 


Response:  RCRA  allows  a  State  to 
adopt  and  enforce  requirements  which 
are  more  stringent  and  to  operate  a 
program  broader  in  scope  than  is  the 
case  under  federal  requirements.  40  CFR 
27l.l(i).  The  State's  decision  to  regulate 
additional  hazardous  wastes  is  allowed 
by  federal  law  and  is  not  inconsistent 
with  the  federal  manifest  program. 

13.  Comment-  One  commenter  noted 
that  the  State  requires  that  a  motor 
carrier  of  hazardous  waste  must  obtain 
authority  from  DTSC.  but  that  RCRA 
itself  does  not  require  such  an  approval. 
The  commenter  concedes  that  "the 
HMTA  recognizes  that  states  may  have 
legitimate  needs  to  permit  and  register 
transporters  of  hazardous  materials," 
but  notes  further  that  "upwards  of  30 
states  impose  requirements  on 
transporters  of  hazardous  waste." 
Response:  The  requirement  for 
transporters  to  obtain  DTSC  approval  is 
broader  in  scope  than  RCRA  and  is  not 
a  part  of  the  authorized  program.  The 
RCRA  authorization  process  examines 
the  adequacy  and  consistency  of  the 
State's  authorities  to  implement  RCRA; 
if  there  are  preemption  issues  under 
other  Federal  laws,  they  do  not  affect 
the  State's  RCRA  authorization.  In 
addition,  EPA  does  not  believe  that  an 
individual  State's  authorization 
application  is  the  appropriate  forum  to 
resolve  problems  which  clearly  affect  a 
large  number  of  states.  As  the 
commenter  recognizes,  a  process  is 
already  in  place  intended  to  address  the 
problem  pursuant  to  the  HMTUSA. 

14.  Comment:  One  commenter 
complained  regarding  alleged  inequities 
in  the  collection  of  fees  from  motor 
carriers  by  DTSC  and  other  State 
agencies. 

Response:  The  collection  of  fees  by 
the  State  is  not  part  of  the  authorized 
program. 

15.  Comment-  One  commenter 
opposed  authorization  because  of 
difficulties  in  siting  new  commercial 
hazardous  waste  incinerators.  In 
addition  to  its  own  recent  experience, 
the  commenter  referred  to  two  other 
cases.  In  general,  the  commenter 
believes  tfiat  the  environmental  review 
process  conducted  by  local  agencies  in 
making  land  use  decisions  acts  as  a  bar 
to  the  siting  such  facilities. 

Response:  EPA  has  reviewed  the 
cases  cited  by  the  commenter  and  does 
not  agree  that  they  demonstrate  that  the 
State's  processes  act  as  a  bar  to  siting 
new  facilities.  In  one  of  the  cases  cited, 
the  Vernon  incinerator,  the  DTSC  issued 
a  hazardous  waste  facility  permit.  In 
both  of  the  other  cases,  there  were 
admitted  deficiencies  in  the 
environmental  review  conducted  by  the 
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lead  agency.  In  addition.  RCRA  is  not 
intended  to  supplant  the  land  use 
decisions  of  local  authorities.  EPA 
agrees  that  siting  new  facilities  is  a 
difficult  task  but  is  unable  to  conclude 
that  the  local  land  use  decisionmaking 
process  in  California  is  unique  in  this 
regard. 

18.  CommenL  One  commenter  argues 
that  under  Health  and  Safety  Code 
S  25162.  DTSC  requires  that  California 
hazardous  wastes  shipped  to  another 
state  must  be  managed  at  a  hazardous 
waste  treatment,  storage,  and  disposal 
site  even  if  the  waste  would  not 
otherwise  be  regulated  as  hazardous  in 
the  receiving  state.  The  commenter 
states  that  ^is  requirement  poses  "an 
unambiguous  restraint  on  the  interstate 
movement"  of  such  wastes. 

Response:  EPA  has  reviewed  the  cited 
statute  and  does  not  agree  with  the 
commenter's  interpretation  of  the  law. 
The  cited  provision  also  allows 
shipment  of  the  waste  to  a  facility  if 
'The  facility  is  authorized  by  the  state 
in  which  it  is  located,  pursuant  to  the 
applicable  laws  or  regulations  of  that 
state,  to  accept  the  transported 
hazardous  waste  for  transfer,  handling, 
recycling,  storage,  treatment,  or 
disposal."  Health  and  Safety  Code 
§  2Sie2(a)(2).  Thus,  if  the  receiving  state, 
allowed  the  waste  to  be  received  at  a 
Subtitle  D  facility,  the  California  statute 
would  allow  the  disposal  of  the  waste 
there,  "pursuant  to  the  applicable  laws 
or  regulations  of  that  state."  This 
requirement  is  consistent  with  EPA's 
"designated  facility"  defmition  at  40 
CFR  260.10. 

C.  Dedskw 

After  reviewing  the  public  comments 
and  the  administrative  record.  I 
conclude  that  California's  application 
meets  all  of  the  requirements  necessary 
to  qualify  for  final  authorization  for  the 
Federal  RCRA  program  in  effect  as  of 
July  a  1984;  for  non-HSWA  revision 
Clusters  I.  II.  IIL  IV.  V,  and  VI;  and  for 
HSWA  cluster  I  and  HSWA  cluster  II 
with  the  exception  of  Organic  Air 
Emission  Standards  for  Process  Vents 
and  Equipment  Leaks  (Rule  Code  79). 
Accordiiigly,  California  is  granted  final 
authorization  to  operate  its  program  as 
revised  and  approved  herein  in  lieu  of 
the  Federal  RCRA  program,  subject  to 
the  limitations  on  its  authority  imposed 
by  the  Hazardous,  and  Solid  Waste 
Amendments  of  1984  (Pub.  L  98-616. 
November  8. 1984(HSWA). 

California  has  not  sought  the  authority 
to  operate  the  RCRA  program  on  any 
Indian  lands  and  is  not  authorized  by 
the  Federal  government  to  operate  the 
RCRA  program  on  Indian  lands.  This 
authority  remains  with  EPA. 


California  now  has  the  responsibihty 
for  permitting  treatment,  storage  and 
disposal  facilities  within  its  borders  and 
carrj'ing  out  the  other  aspects  of  the 
RCRA  program,  subject  to  the  HSWA. 
California  also,  has  primary  enforcement 
responsibility,  although  EPA  retains  the 
right  to  conduct  inspections  under 
section  3007  of  RCRA  and  to  take 
enforcement  actions  under  sections  3008 
and  3013  and  7003  of  RCRA. 

In  several  respects,  California's 
regulation  of  hazardous  waste  is 
broader  in  scope  than  federal  regulation. 
Unlike  more  stringent  provisions  which 
are  enforceable  by  EPA  as  part  of  the 
authorized  program.  EPA  may  not 
enforce  State  provisions  which  are 
broader  in  scope.  California  "broader  in 
scope"  provisions  fall  principally  in  two 
categories:  California  regulates 
hazardous  wastes  which  are  not 
regulated  under  the  Federal  program, 
and  California  requires  permits  for 
certain  classes  of  units  which  are 
exempt  from  regulation  under  federal 
law. 

Hazardous  wastes  regulated  under 
California  but  not  federal  law  include 
certain  non-aqueous  corrosives  (see  22 
CCR  66261.22(a)(3  and  4))  and  solid 
wastes  which  meet  additional  California 
characteristics  for  hazardous  waste  (see 
22  CCR  6281.24(aK2){A  &  B)  (toxicity 
standards  for  which  there  is  no  federal 
counterpart)  and  22  CCR  66261. 24(a)(3- 
8)(threshold  standards]).  In  addition, 
California  regulates  used  oil  as 
hazardous  waste  (see  Health  and  Safety 
Code  S§  25250,  et  seq.],  and  regulates 
certain  wastes  exempt  under  40  CFR 
261.6(a)(3). 

A  significant  area  in  which  the  State 
permit  program  is  broader  in  scope  is 
the  State  requirement  of  permits  for 
recycling  units  exempt  from  permitting 
under  federal  regulations.  California 
does  not  recognize  the  federal 
exclusions  from  the  permit  requirement 
for  small  quantity  generators,  totally 
enclosed  treatment  units  and 
wastewater  treatment  units  (40  CFR 
270.1(c)(iii-v)). 

D.  Effect  of  HSWA  on  California's 
AuthorizatioD 

As  stated  above,  California's 
authority  to  operate  a  hazardous  waste 
program  under  Subtitle  C  of  RCRA  is 
limited  by  the  November  1984  HSWA  to 
RCRA.  Prior  to  that  date,  a  State  with 
final  authorization  would  have 
administered  its  hazardous  waste 
program  entirely  in  lieu  of  EPA.  The 
Federal  requirements  no  longer  applied 
in  the  authorized  Stale,  and  EPA  could 
not  issue  permits  for  any  facilities  the 
State  was  authorized  to  permit.  When 
new,  more  stringent  Federal 


requirements  were  promulgated  or 
enacted,  the  State  was  obligated  to 
enact  equivalent  authority  within 
specified  time  frames.  New  Federal 
requirements  did  not  take  effect  in  an 
authorized  State  until  the  State  adopted 
the  requirements  as  State  law. 

In  contrast,  under  the  amended 
section  3006(g)  of  RCRA.  42  U.S.C. 
6926(g).  new  requirements  and 
prohibitions  imposed  by  HSWA  take 
effect  immediately  in  all  States 
regardless  of  their  authorization  status 
EPA  is  directed  to  carry  out  those 
requirements  and  prohibitions.  In 
authorized  States,  EPA  implements  the 
HSWA  requirements  or  prohibitions, 
including  the  issuance  of  full  or  partial 
permits,  until  the  State  is  granted 
authorization  to  do  so.  States  must  still 
adopt  HSWA-related  provisions  as 
State  law  to  retain  fmal  authorization. 
As  a  result  of  HSWA.  there  will  be  a 
dual  State/Federal  regulatory  program 
in  California.  To  the  extent  the 
authorized  program  is  unaffected  by 
HSWA.  the  State  program  will  operate 
in  lieu  of  the  Federal  program.  (Please 
note  that  all  permits  issued  by  EPA  prior 
to  the  State  being  granted  fmal 
authorization  will  continue  in  force  until 
the  effective  date  of  the  State's  issuance 
or  denial  of  a  State  RCRA  permit,  or  the 
permit  otherv«se  expires  or  is  revoked.) 
To  the  extent  HSWA-related 
requirements  are  in  effect.  EPA  will 
administer  and  enforce  those  portions  of 
the  HSWA  in  California  until  the  State 
receives  the  authorization  to  do  so. 
Among  other  things,  this  will  entail  the 
issuance  of  Federal  RCRA  permits  for 
those  areas  in  which  the  State  is  not  yet 
authorized.  Once  California  is 
authorized  to  implement  a  HSWA 
requirement  or  prohibition,  the  State 
program  in  that  area  will  operate  in  lieu 
of  the  Federal  provision.  Until  that  time, 
the  State  will  assist  EPA's 
implementation  of  HSWA  under  a 
Cooperative  Agreement. 

Any  State  requirement  that  is  more 
stringent  than  a  Federal  HSWA 
provision  will  also  remain  in  effect 
under  State  law;  thus,  regulated 
handlers  must  comply  with  any  more 
stringent  State  requirements. 

EPA  has  published  a  FR  notice  which 
explains  in  detail  HSWA  and  its  effect 
on  authorized  States.  That  notice  was 
published  at  50  FR  28702-28788,  July  15. 
1985. 

Compliance  With  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 


I 
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C«rtifiGation  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
e05(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  California's 
program,  thereby  eliminating  duphcative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Fart  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste.  Indian 
lands.  Intergovernmental  relations. 
Penalties.  Reporting  and  recordkeeping 
requirements,  Water  pollution  control. 
Water  supply. 

Authority:  This  notice  it  issued  under  the 
authority  of  sections  2002(a),  3006,  and 
7004(6)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U.S.C.  6912(a),  6928,  6974(b). 

Dated:  |uly  13. 199Z 
Daniel  W.  McGoveni, 
Regional  Administrator. 
[FR  Doc.  92-1740*  Filed  7-22-92;  8:45  am) 

BtLUNO  CODE  SSCO-SO-M 

DEPARTMENT  OF  THE  INTBtlOR 

Bureau  of  Land  Management 

43  CFR  Part  2740  | 

[AA-320-4212-02  24  1A;  Circular  Na  26381 

RIN 1004-AA73  . 

Recreation  and  Put>lic  Purpoeea  Act 

AOENCY:  Bureau  of  Land  Management. 

Interior. 

ACTtON:  Final  rule. 

summary:  This  final  rule  amends 
existing  regulations  to  implement  the 
Recreation  and  Public  Purposes 
Amendment  Act  of  1988  (Public  Law 
100-648)  (hereafter  referred  to  as  the 
Act).  This  Act  amended  section  3  of  the 
Act  of  June  14. 1926  to  provide  special 
procedures  for  conveyances  of  public 
lands  for  solid  waste  disposal  or  related 
piui)oses.  The  Act  authorizes  the 
Secretary  of  the  Interior  to  make 
permanent  conveyances,  without  the 
standard  reverter  provision,  of  public 
lands  when  such  lands  are  to  be  used 
for  the  express'purpose  of  solid  waste 
disposal  or  for  any  other  purpose  which 
may  result  in  or  include  the  disposal. 


placement,  or  release  of  any  hazardous 
substance.  This  is  a  departure  from  the 
present  requirement  that  the  United 
States  retain  a  reversionary  interest  in 
lands  conveyed  under  the  Recreation 
and  Public  Purposes  Act. 
EFFECTIVE  DATE:  60  legislative  days  from 
date  of  publication. 
ADDRESSES:  Inquiries  or  suggestions 
should  be  sent  to:  Director  (140).  Bureau 
of  Land  Management,  room  5555,  Main 
inferior  Building.  1849  C  Street  NW.. 
Washington.  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jim  Paugh  (202)  208-4200. 
SUPPLEMENTARY  INFORMATION:  The  Act, 
which  became  effective  on  November 
10. 1988,  terminated  authority  for  the 
Secretary  of  the  Interior  to  lease  public 
land  for  solid  waste  disposal  purposes. 
It  specifically  authorizes  the  Secretary 
to:  (1)  Convey  public  land  by  patent  for 
new  solid  waste  disposal  sites  with  a 
limited  reverter,  (2)  convert  existing 
leases  into  patents  without  a  reverter 
provision,  and  (3)  remove  the  reverter 
provision  from  existing  patents. 
Because  of  Federal  liabihties 
associated  with  leased  sites,  it  is  the 
policy  of  the  Bureau  of  Land 
Management  (BLM)  to  work  with  local 
communities  to  patent  pubUc  lands  for 
new  disposal  sites.  Existing  leased  sites 
would  be  closed  and  retained  in  Federal 
ownership.  If,  however,  the  community 
expresses  an  interest  in  obtaining  a 
patent  to  an  existing  site  and  no  new 
disposal  sites  are  available,  the 
authorized  officer  may  convey  the  site, 
but  only  after  all  the  requirements 
contained  in  this  final  rule  have  been 
met  and  with  approval  of  the  Director, 
BLM.  Implementation  of  this  rule  will 
enable  State  and  local  governments  that 
are  in  need  of  sanitary  landfills  to 
acquire  sites  at  low  cost.  It  would  also 
reduce  the  potential  for  indiscriminate 
dimiping  of  solid  waste  and  hazardous 
substances  on  public  land,  and  place 
primary  responsibility  for  oversight  and 
maintenance  with  the  States  and  the 
Environmental  Protection  Agency 
(EPA) — entities  that  have  the  auUiority, 
staffs,  and  necessary  expertise  to 
regulate  solid  waste  disposal  facilities. 

On  November  29. 1991.  the  BLM 
published  a  proposed  rule  in  the  Federal 
Register  (56  FR  61104).  with  a  30-day 
comment  period.  The  rule  incorporated 
provisions  by  which  the  authorized 
officer  may  convey  public  land  for  the 
purpose  of  solid  waste  disposal  or  for 
any  other  purpose  that  the  authorized 
officer  determines  may  include  the 
disposal,  placement,  or  release  of  any 
hazardous  substance.  Included  in  the 
proposed  rule  were  requirements  that 
pertained  to:  land  use  planning,  land 


classification,  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4371),  site  investigation 
and  State  certification,  and  patent 
provisions.  The  proposed  rule  also  made 
reference  to  the  final  EPA  regulations 
that  were  published  in  the  Federal 
Register  (56  FR  50978)  on  October  9, 
1991.  These  regidations  established 
criteria  for  municipal  solid  waste 
landfills  including  location  restrictions, 
facility  design  and  operations,  ground- 
water monitoring,  conective  action 
measures,  conditions  for  clostu^  and 
post-closure  use,  and  requirements  for 
financial  responsibility. 

In  response  to  the  proposed  rule 
published  on  November  29. 1991,  the 
BLM  received  comments  from  19  sources 
including:  1  individual,  1  business,  1 
industry  association,  and  1ft 
Governmental  entities. 

The  comments  relating  directly  to  the 
proposed  rule  and  the  corresponding 
responses  are  discussed  as  follows. 
Editorial  and  grammatical  corrections 
have  been  made  as  necessary. 

General  Comments 

Three  commenters  questioned  the 
BLM  policy  of  retaining  leased  sites  in 
Federal  ownership  and  asked  why  the 
conveyance  of  existing  sites  will  only  be 
considered  if  no  new  disposal  sites  are 
available.  The  BLM  has  been  advised  by 
the  Office  of  the  Solicitor,  Department  of 
the  Interior,  that  the  United  States  is 
potentiaUy  liable  for  any  problems  that 
may  occiu'  at  existing  sanitary  landfills 
under  lease  or  at  leased  landfills  that 
would  be  conveyed  out  of  Federal 
ownership.  Therefore,  to  minimize 
Federal  liabilities,  the  BLM  would  prefer 
to  close  and  retain  the  leased  sites  in 
Federal  ownership  and  work  with  local 
governments  in  patenting  new  disposal 
sites. 

One  commenter  asked  if  the  proposed 
rule  applied  to  landfills  on  National 
Forest  lands.  The  Act  and  its 
implementing  regulations  apply  only  to 
public  lands  administered  by  the 
Department  of  the  Interior. 

One  commenter  requested 
clarification  of  the  terms  "hazardous 
substances"  and  "household  hazardous 
waste".  The  BLM  did  not  use  the  latter 
term  in  the  proposed  rule.  The  Act 
specifically  authorizes  the  disposal  of 
solid  waste  including  hazardous 
substances.  The  definitions  of  these 
terms  are  found  in  EPA  regulations  40 
CFR  281.2  and  302.3.  respectively. 
Household  waste,  as  defined  under  40 
CFR  281.4.  is  a  component  of  solid  waste 
and  is  authorized  for  disposal  under  the 
Act  Neither  the  Act  nor  the  current 
regulations  specifically  authorize  the 
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disposal  of  permanent  or  long-term 
hazardous  wastes  as  defmed  under  40 
CFR  261.3.  However,  some  hazardous 
wastes  such  as  lawn  care  and  gardening 
products,  discarded  paints,  and 
household  cleaners  are  commonly 
deposited  with  household  wastes  or 
have  been  deposited  from  conditionally 
exempt  small  quantity  generators,  as 
provided  for  in  40  CFR  261.5.  Generally, 
such  wastes  would  not  be  found  in 
concentrations  sufficient  to  threaten 
human  health  and  the  environment. 

One  commenter  expressed  concern 
that  the  proposed  rule  could  apply  to  oil 
and  gas  drilling  and  production  pits.  The 
Recreation  and  Public  Purposes  Act  only 
grants  authority  to  the  Secretary  of  the 
Interior  to  convey  public  lands  for 
recreational  and  public  purposes. 
Qualified  applicants  under  the  Act 
include  Federal  and  State  agencies, 
county  and  city  governments,  and 
nonprofit  corporations  and  associations. 
The  provisions  of  this  rule  only  pertain 
to  solid  waste  disposal  sites  including 
municipal  landfills  that  would  be  owned 
and  operated  by  governmental  entities. 
The  provisions  of  this  rule  would  apply 
to  oil  and  gas  operations  only  to  the 
extent  that  exploration  and  production 
wastes  are  disposed  at  municipal 
landfills  and  such  wastes  qualify  as 
solid  wastes  or  hazardous  substances  as 
defined  under  40  CFR  261.2  and  302.3. 
respectively. 

Specific  Comments 

Price 

One  commenter  stated  that  the 
provision  in  §  2741.8(d)  that  disallows 
any  adjustment  in  the  sale  price  of 
pubUc  land  for  inclusion  of  the  limited 
reverter  was  confusing  and  that  the 
existing  provisions  under  §  2741.8 
adequately  address  the  pricing 
requirements.  The  BLM  agrees  with  the 
commenter  and  the  provision  is  removed 
from  the  rule. 

Site  Investigation 

One  commenter  expressed  opposition 
to  S  2743.3(a)(3)  which  requires  the 
lessees  to  reimburse  the  Federal 
Government  for  the  costs  of 
investigating  existing  sites  prior  to  their 
transfer  out  of  Federal  ownership.  Since 
lessees  are  the  primary  beneficiaries  of 
obtaining  a  patent  to  existing  sites,  BLM 
considers  the  cost  reimbursement 
provision  to  be  reasonable.  In  the  event 
that  investigative  costs  place  an  undue 
hardship  on  local  governments,  the  BLM 
may  provide  financial  assistance. 

With  regard  to  the  requirement  under 
§  2743.3{a)(3)(iv).  one  commenter 
requested  clarification  as  to  the 
standards  and  responsibility  for  costs 


associated  with  the  analysis  of  soil, 
water,  and  air.  The  commenter  also 
recommended  that  the  regulations  be 
more  flexible  by  allowing  local  agencies 
to  determine  the  need  for  analysis.  This 
provision  of  the  regulations  requires  that 
an  "appropriate"  analysis  of  soil,  water, 
and  air  be  completed  as  part  of  the  site 
investigation.  The  use  of  the  term 
"appropriate"  is  intended  to  allow  the 
BLM  authorized  officer  flexibility  in 
determining  the  level  and  standards  of 
investigation,  in  consultation  with  EPA. 
State  and  local  government  officials. 
The  requirements  and  associated  costs 
for  investigating  leased  disposal  sites 
may  vary  depending  on  site-specific 
factors  such  as  climate,  topography, 
geologic  strata,  soil  types,  surface  and 
ground  water  characteristics,  and  the 
type  and  amount  of  waste  materials 
deposited  at  the  site. 

The  same  commenter  requested 
clarification  as  to  the  applicability  of 
EPA  regulations  governing  solid  waste 
disposal  in  relationship  to  this  rule  and 
the  site  investigation  requirement 
specified  under  §  2743.3(a)(3)(iv).  The 
EPA  regulations  apply  to  all  new. 
existing,  and  lateral  expansion  of  solid 
waste  landfills  that  receive  waste  on  or 
after  October  9, 1993.  This  would 
include  existing  landfills  that  are  leased 
or  disposal  sites  that  are  conveyed 
under  the  authority  of  the  Recreation 
and  Public  Purposes  Act.  If  the  landfill 
units  stop  taking  waste  on  or  before 
October  9. 1991.  the  EPA  requirements 
do  not  apply.  If  the  units  receive  waste 
after  October  9. 1991.  but  stop  taking 
waste  before  October  9, 1993,  the 
landfills  are  exempt  from  all  EPA 
requirements  except  the  final  cover 
requirements  specified  under  40  CFR 
258.60(a)  or  (b).  Small  landfill  owners  or 
operators  that  dispose  of  less  than  20 
tons  of  municipal  waste  per  day,  based 
on  an  annual  average,  are  exempt  from 
EPA  design,  ground-water  monitoring, 
and  corrective  action  requirements  so 
long  as  there  is  no  evidence  of  ground- 
water contamination  from  the  landfill 
and  the  unit  serves:  (1)  A  community 
where  surface  transportation  is 
interrupted  for  at  least  three  consecutive 
months  preventing  access  to  a  regional 
waste  management  facility,  or  (2)  a 
community  that  has  no  practical  waste 
management  alternative,  and  the  landfill 
is  located  in  an  area  that  receives  no 
more  than  25  inches  of  precipitation  a 
year.  These  exemptions  do  not  apply  to 
this  rule.  The  BLM  will  require  that  site 
investigations  be  conducted  on  all 
existing  and  new  disposal  sites  prior  to 
the  conveyance  of  public  lands  out  of 
Federal  ownership. 

Two  commenters  recommended  that 
the  degree  of  threat  should  be  specified 


in  §  2743.3  (a)(4).  (a)(5).  and  (b)  by^  ^ 
revising  the  language  to  read  •*  •  •  • 
contents  of  the  disposal  site  do  not  pose 
a  significant  threat  to  human  health  and 
environment."  The  use  of  "significant"  is 
subjective  and  how  the  term  will  be 
applied  and  interrupted  would  vary 
among  site  investigators  and  reviewers. 
Therefore,  this  suggestion  was  not 
adopted. 

State  Certification 

Several  comments  were  received  on 
the  provisions  in  §§  2743.2(a)(7)  and 
2743.3(a)(5)  of  the  rule  which  require 
State  certification  of  investigative 
findings.  One  commenter  recommended 
that  conveyances  of  public  land  for  solid 
waste  disposal  proceed  without  State 
agency  involvement  because  the 
certification  was  unnecessary  and  cost 
prohibitive.  Because  of  the  concern  for 
public  health  and  in  light  of  the  recently 
promulgated  regulations  by  EPA  that 
direct  the  States  to  conduct  their  own 
solid  waste  program  in  accordance  with 
new  Federal  guidelines,  the  certification 
prior  to  the  transfer  of  public  lands  to 
local  governments  is  reasonable  and  of 
benefit  to  the  States  and  Federal 
Government  in  terms  of  reducing 
Federal  and  State  liabilities  in  the  event 
of  future  contamination  disputes. 

Another  commenter  recommended 
that  the  BLM  should  obtain  State  input 
in  establishing  the  conditions  of  the  site 
investigation  and  that  financial 
assistance  be  provided  in  support  of 
State  certifications  due  to  increased 
work  outputs.  As  stated  eariier  in  the 
preamble,  the  BLM  fully  intends  to  seek 
State  input  in  determining  the  standards 
of  investigation  and  may  provide 
financial  assistance  to  local 
governments  if  the  costs  of  investigation 
pose  an  undue  hardship.  However,  the 
rule  does  not  provide  for  appropriation 
of  Federal  funds  to  support  States  in 
their  review  of  investigative  findings 
and  certifications  thereof. 

A  third  conunenter  stated  that  the 
Federal  Government  has  no  authority  to 
require  the  States  to  review  the 
investigation  reports  and  produce  a 
certification  of  any  kind,  except  in  cases 
where  the  Federal  Government 
conditions  the  payment  of  Federal  funds 
to  State  agencies  upon  the  performance 
of  such  tasks.  The  BLM  considers  the 
certification  to  be  a  discretionary  action 
on  the  part  of  the  States.  Sections 
2743.2(a)(7)  and  2743.3(a)(5)  of  the  rule 
were  amended  to  clarify  that  it  is  the 
applicant's  responsibility  to  obtain  the 
certification. 

One  commenter  stated  that 
§  2745.3(a)(5)  implied  a  concurrent  State 
investigation.  There  is  no  intent  to  have 
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the  State  conduct  a  separate 
investigation.  This  provision  and  the 
provision  under  9  2743.2(a)(7)  require 
that  State  agencies  certify  that  they 
have  reviewed  documents  submitted  as 
part  of  the  site  investigation  and  concur 
with  the  BLM  authorized  officer  as  to 
the  assessment  concerning  hazardous 
substances. 

One  commenter  suggested  that 
§  2743.3(a)(5)  of  the  rule  establish  a  60- 
day  time  limit  for  the  States  to  provide 
certification  of  investigative  findings. 
The  BLM  would  prefer  to  establish  the 
review  periods  on  an  informal  basis 
because  the  time  necessary  to  review 
and  certify  the  investigative  reports  may 
vary  depending  on  the  amount  of 
technical  data,  environmental  analyses, 
and  support  documentation  completed 
for  an  existing  site.  Therefore,  this 
suggestion  was  not  adopted. 

Patent  Provisions  | 

In  reference  to  S  2743.2-l(b)  of  the 
rule,  one  commenter  stated  that  the 
State  should  have  a  hold  harmless 
provision  in  place.  This  provision  is 
subject  to  State  law  and  not  appropriate 
for  inclusion  into  Federal  patents. 
One  commenter  stated  that  the 
investigation  "as  of  the  date  of  patent" 
specified  in  §§  2743.2-l(c)  and  2743.3- 
1(c)  was  good  in  theory  but  not  practical 
in  terms  of  obtaining  a  State 
certification  on  the  same  day  as  the 
patent  is  issued.  The  BLM  agrees  with 
this  assessment  and  the  provisions  are 
removed  from  the  rule. 

Three  commenters  stated  that  the  5- 
year  limitation  specified  in  S  2743.2-l(d) 
was  unrealistic  because  most  landfills 
are  designed  for  a  longer  period  of  time 
due  to  the  high  costs  of  design, 
environmental  evaluations,  construction, 
and  permitting.  The  intent  of  the  Act  is 
to  allow  local  governments  to  obtain  a 
tract  of  public  land  that  is  of  sufficient 
size  to  accommodate  their  landfill  needs 
for  periods  longer  than  5  years.  The  BLM 
has  tied  the  5-year  statutory  limitation 
to  the  plan  and  schedule  of 
development.  Additional  guidance  on 
the  application  of  this  provision  will  be 
provided  to  the  BLM's  authorized 
officers  via  internal  manuals. 

Upon  publication  of  this  document  in 
the  Federal  Register,  the  Bureau  of  Land 
Management  will  submit  copies  of  this 
final  rule  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate 
and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of 
Representatives.  Section  4(a)  of  the  Act 
allows  the  committees  60  leigislative 
days  to  review  the  rulemaking. 

The  principal  authors  of  this  final  rule 
are  Mike  Ford  of  the  Division  of  Lands 
and  Realty.  BLM  Washington  Office 


(WO),  and  Milie  Pool  of  the  Division  of 
Legislation  and  Regulatory  Management 
(WO),  with  assistance  from  the  Office  of 
the  Solicitor,  Department  of  the  Interior. 

It  has  been  determined  that  this  rule 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment,  and  that  no 
detailed  statement  pursuant  to  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332(2)(C)) 
is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  certifies  this  document  will  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.y  Additionally,  this 
rule  will  not  cause  a  taking  of  private 
property  under  Executive  Order  12630. 

List  of  SubjecU  in  43  CFR  Part  2740 

Intergovernmental  relations,  Public 
lands — sale.  Recreation  and  recreation 
areas,  Reporting  and  recordkeeping 
requirements. 

Under  the  authority  of  the  Recreation  and 
Public  Purposes  Act.  as  amended  (43  U.S.C 
869  et  seq).  part  2740,  Group  2700,  subchapter 
B,  chapter  U  of  title  43  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Dated:  June  S.  1992. 
Dave  O'Neal, 
Assistant  Secretary  of  the  Interior 

PART  2740-RECREATION  AND 
PUBLIC  PURPOSES  ACT 

1.  The  authority  citation  for  part  2740 
is  revised  to  read  as  follows: 

Authority.  43  U.S.C  869  et  seq..  43  U.S.C 
1701  et  seq..  and  31  U.S.C  9701. 

Subpart  2740— Recreation  and  Public 
Purposes  Act  General 

2.  Section  2740.0-3  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

§274aO-3    Authority. 

•         •         •         *         « 

(c)  Section  3  of  the  Act  of  June  14, 
1926,  as  amended  by  the  Recreation  and 
Public  Purposes  Amendment  Act  of 
1988,  authorizes  the  Secretary  of  the 
Interior  to  convey  public  lands  for  the 
purpose  of  solid  waste  disposal  or  for 
any  other  purpose  which  may  result  in 
or  include  the  disposal,  placement,  or 
release  of  any  hazardous  substance, 
with  special  provisions  relating  to 
reversion  of  such  lands  to  the  United 
States. 

3.  Section  2740.0-5  is  amended  by 
adding  paragraphs  (f)  and  (g)  to  read  as 
follows: 


S  2740.0-5    OefMtkNW. 

•         •         •         ♦         ♦ 

(f)  Hazardous  substance  means  any 
substance  designated  pursuant  to 
Environmental  Protection  Agency 
regulations  at  40  CFR  part  302. 

(g)  So/id  waste  means  any  material  as 
defined  under  Environmental  Protection 
Agency  regulations  at  40  CFR  part  281. 

4.  Section  2740.0-6(a)  is  amended  by 
removing  the  period  at  the  end  of  the 
last  sentence  and  adding  a  comma  and 
phrase  to  read  as  follows: 

§2740.0-6    Poltey. 

(a) *  *  *  except  for  conveyances 
under  subpart  2743  of  this  title. 

5.  Section  2740.0-7  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§  2740.0-7    CroM  reference*. 

.  (d)  Requirements  and  procedures  for 
conveyance  of  land  under  the 
Recreation  and  Public  Purposes  Act  for 
the  purpose  of  solid  waste  disposal  or 
for  any  other  purpose  that  the 
authorized  officer  determines  may  result 
in  or  include  the  disposal,  placement,  or 
release  of  any  hazardous  substance  are 
contained  in  subpart  2743  of  this 
chapter. 

5a.  Section  2740.0-9  is  added  to  read 
SB  follows: 

§  2740.0-9    Information  collection. 

The  collection  of  information 
contained  in  part  2740  of  Group  2700  has 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq.  and  assigned  clearance 
number  1004-0012.  This  information  will 
be  used  to  determine  the  suitability  of 
public  lands  for  lease  and/or  disposal  to 
States  or  their  political  subdivisions, 
and  to  nonprofit  corporations  and 
associations,  for  recreational  and  public 
purposes.  Responses  are  required  to 
obtain  benefits  in  accordance  with  the 
Reaeation  and  Public  Purposes  Act. 

Public  reporting  burden  for  this 
information  is  estimated  to  average  47 
hours  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  the  burden, 
should  be  sent  to  the  Division  of 
Information  Resources  Management 
(770),  Bureau  of  Land  Management.  1849 
C  Street  NW..  Washington.  DC  20240; 
and  the  Paperwork  Reduction  Project 
(1004-0012).  Ofiice  of  Management  and 
Budget.  W  ashington,  DC  20503. 


Federal  Register  /  Vol.  57.  No.  142  /  Thursday.  July  23.  1992  /  Rules  and  Regulations         32733 


Subpart  2741— flecreatlon  and  PubNc 
Purpose*  Act  Requirements 

§2741.5    (AfnWKted] 

6.  Section  2741.5  is  amended  by 
removing  existing  paragraph  (i)  and 
redesignating  paragraph  (j)  as  new 
paragraph  (i). 

7.  Part  2740  is  amended  by  adding 
subpart  2743  to  read  as  follows: 

Subpart  2743— A«cr*«tion  and  PutiNc 
PurposM  Act  Solid  Wast*  Diaposal 

2743.1  Applicable  regulations. 

2743.2  New  disposal  sites. 

2743.2-1    Patent  provisions  for  new  disposal 
sites. 

2743.3  Leased  disposal  sites. 
2743.3-1    Patent  provisions  for  leased 

disposal  sites. 

2743.4  Patented  disposal  sites. 

Sut>part  2743— Recreation  and  Public 
Purposes  Act  Solid  Waste  Disposal 

§2743.1    AppUcat>le  regulations. 

Unless  the  requested  action  falls 
within  the  provision  of  S  2743.2(b), 
applications  filed  or  actions  taken  under 
this  subpart  shall  be  subject  to  all  the 
requirements  set  forth  in  subpart  2741  of 
this  chapter  except  §S  2741.6  and  2741.9. 

§2743.2    New  disposal  sites. 

*    (a)  Public  lands  may  be  conveyed  for 
the  purpose  of  solid  waste  disposal  or 
for  any  other  purpose  that  the 
authorized  officer  determines  may 
include  the  disposal,  placement,  or 
release  of  any  hazardous  substance 
subject  to  the  following  provisions: 

(1)  The  applicant  shall  furnish  a  copy 
of  the  application,  plan  of  development, 
and  any  other  information  concerning 
the  proposed  use  to  all  Federal  and 
State  agencies  with  responsibility  for 
enforcement  of  laws  applicable  to  lands 
used  for  the  disposal,  placement,  or 
release  of  solid  waste  or  any  hazardous 
substance.  The  applicant  shall  include 
proof  of  this  notification  in  the 
application  filed  with  the  authorized 
officer; 

(2)  The  proposed  use  covered  by  an 
appHcation  shall  be  consistent  with  the 
land  use  planning  provisions  contained 
in  part  1600  of  this  title,  and  in 
compliance  with  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1989  (42  U.S.C.  4371)  and  any  other 
Federal  and  State  laws  and  regulations 
applicable  to  the  disposal  of  solid 
wastes  and  hazardous  substances; 

(3)  Conveyance  shall  be  made  only  of 
lands  classified  for  sale  pursuant  to  the 
procedures  and  criteria  in  part  2400  of 
this  title: 

(4)  The  appUcant  shall  warrant  that  it 
will  indemnify  and  hold  the  United 


States  harmless  against  any  liability 
that  may  arise  out  of  any  violation  of 
Federal  or  State  law  in  connection  with 
the  use  of  the  lands; 

(5)  The  authorized  officer  shall 
investigate  the  lands  covered  by  an 
application  to  determine  whether  or  not 
any  hazardous  substance  is  present.  The 
authorized  officer  will  require  full 
reimbursement  from  the  applicant  for 
the  costs  of  the  investigation.  The 
authorized  officer  may,  in  his  or  her 
discretion,  make  an  exception  to  the 
requirement  of  full  reimbursement  if  the 
applicant  demonstrates  that  such  costs 
would  result  in  undue  hardship.  The 
investigation  shall  include  but  not  be 
limited  to: 

(i)  A  review  of  available  records 
related  to  the  history  and  use  of  the 
land: 

(ii)  A  visual  inspection  of  the 
property:  and 

(iii)  An  appropriate  analysis  of  the 
soil,  water  and  air  associated  with  the 
area: 

(6)  The  investigation  conducted  under 
paragraph  (a)(5)  of  this  section  must 
disclose  no  hazardous  substances  and 
there  is  a  reasonable  basis  to  believe 
that  no  such  substances  are  present:  and 

(7)  The  applicant  shall  present 
certification  from  the  State  agency  or 
agencies  responsible  for  environmental 
protection  and  enforcement  that  they 
have  reviewed  all  records,  inspection 
reports,  studies,  and  other  materials 
produced  or  considered  in  the  course  of 
the  investigation  and  that  based  on 
these  documents,  such  agency  or 
agencies  agree  with  the  authorized 
officer  that  no  hazardous  substances  are 
present  on  the  property. 

(b)  The  authorized  officer  shall  not 
convey  public  lands  covered  by  an 
application  if  hazardous  substances  are 
known  to  be  present. 

(c)  The  authorized  officer  shall  retain 
as  permanent  records  all  environmental 
analyses  and  appropriate 
documentation,  investigation  reports. 
State  certifications,  and  other  materials 
produced  or  considered  in  determining 
the  suitability  of  public  lands  for 
conveyance  under  this  section. 

§  2743.2-1    Patent  provisions  for  new 
disposal  sites. 

For  new  disposal  sites,  each  patent 
will  provide  that: 

(a)  The  patentee  shall  comply  with  all 
Federal  and  State  laws  applicable  to  the 
disposal,  placement,  or  release  of 
hazardous  substances: 

(b)  The  patentee  shall  indemnify  and 
hold  harmless  the  United  States  against 
any  legal  liability  or  future  costs  that 
may  arise  out  of  any  violation  of  such 
laws: 


(c)  Except  as  provided  in  paragraph 
(e)  of  this  section,  the  land  conveyed 
under  §  2743.2  of  this  part  shall  revert  to 
the  United  States  unless  substantially 
used  in  accordance  with  an  approved 
plan  and  schedule  of  development  on  or 
before  the  date  five  years  after  the  date 
of  conveyance: 

(d)  If.  at  any  time,  the  patentee 
transfers  to  another  party  ownership  of 
any  portion  of  the  land  not  used  for  the 
purpo8e(s)  specified  in  the  application 
and  the  approved  plan  of  development, 
the  patentee  shall  pay  the  Bureau  of 
Land  Management  the  fair  market  value, 
as  determined  by  the  authorized  officer, 
of  the  transferred  portion  as  of  the  date 
of  transfer,  including  the  value  of  any 
improvements  thereon:  and 

(e)  No  portion  of  the  land  covered  by 
such  patent  shall  under  any 
circumstance  revert  to  the  United  States 
if  such  portion  has  been  used  for  solid 
waste  disposal  or  for  any  other  purpose 
that  the  authorized  officer  determines 
may  result  in  the  disposal,  placement,  or 
release  of  any  hazardous  substance. 

§2743.3    Lessed  disposal  sttes. 

(a)  Upon  request  by  or  with  the 
concurrence  of  the  lessee,  and  only  with 
the  express  approval  of  the  Director, 
Bureau  of  Land  Management,  the 
authorized  officer  may  issue  a  patent  for 
those  lands  covered  by  a  lease,  or 
portion  thereof,  issued  on  or  before 
November  9,  1988,  that  have  been  or  will 
be  used,  as  specified  in  the  plan  of 
development  for  solid  waste  disposal  or 
for  any  other  purpose  that  the 
authorized  officer  determines  may  result 
in  or  include  the  disposal,  placement,  or 
release  of  any  hazardous  substance, 
subject  to  the  following  provisions: 

(1)  All  conveyances  shall  be 
consistent  with  the  land  use  planning 
provisions  contained  in  part  1600  of  this 
title,  and  in  compliance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4371)  and  any  other  Federal  and 
State  laws  and  regulations  applicable  to 
the  disposal  of  solid  wastes  and 
hazardous  substances: 

(2)  Conveyances  shall  be  made  only  of 
lands  classified  for  sale  pursuant  to  the 
procedures  and  criteria  in  part  2400  of 
this  title. 

(3)  The  authorized  officer  shall 
investigate  the  lands  to  be  included  in 
the  patent  to  determine  whether  they 
are  contaminated  with  hazardous 
substances.  The  authorized  officer  will 
require  full  reimbursement  from  the 
lessee  for  the  costs  of  the  investigation. 
The  authorized  officer  may.  in  his  or  her 
discretion,  make  an  exception  to  the 
requirement  of  full  reimbursement  if  the 
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applicant  demonstrates  that  such  costs 
would  result  in  undue  hardship.  The 
investigation  shall  include  but  not  be 
limited  to  the  following: 

(i)  A  review  of  all  records  and 
inspection  reports  on  file  with  the 
Bureau  of  Land  Management,  State,  and 
local  agencies  relating  to  the  history  and 
use  of  the  lands  covered  by  a  lease  and 
any  violations  and  enforcement 
problems  that  occurred  during  the  term 
of  the  lease: 

(ii)  Consultation  with  the  lessee  and 
users  of  the  landfill  concerning  site 
management  and  a  review  of  all  reports 
and  logs  pertaining  to  the  type  and 
amount  of  solid  waste  deposited  at  the 
landfill: 

(iii)  A  visual  inspection  of  the  leased 
site;  and 

(iv)  An  appropriate  analysis  of  the 
soil,  water  and  air  associated  with  the 
area: 

(4)  The  investigation  conducted  under 
paragraph  (a)(3)  of  this  section  must 
establish  that  the  involved  lands  contain 
only  those  quantities  and  types  of 
hazardous  substances  consistent  with 
household  wastes,  or  wastes  from 
conditionally  exempt  small  quantity 
generators  (40  CFR  281.5),  and  there  is  a 
reasonable  basis  to  believe  that  the 
contents  of  the  leased  disposal  site  do 
not  threaten  human  health  and  the 
environment:  and 

(5)  The  applicant  shall  present 
certification  from  the  State  agency  or 
agencies  responsible  for  environmental 
protection  and  enforcement  that  they 
have  reviewed  all  records,  inspection 
reports,  studies,  and  other  materials 
produced  or  considered  in  the  course  of 
the  investigation  and  that  based  on 
these  documents,  such  agency  or 
agencies  agree  with  the  authorized 
officer  that  the  contents  of  the  leased 
disposal  site  in  question  do  not  threaten 
human  health  and  the  environment. 

(b)  The  authorized  officer  shall  not 
convey  lands  identified  in  paragraph  (a) 
of  this  section  if  the  investigation 
concludes  that  the  lands  contain 
hazardous  substances  at  concentrations 
that  threaten  human  health  and  the 
environment. 

(c)  The  authorized  officer  shall  retain 
as  permanent  records  all  environmental 
analyses  and  appropriate 
documentation,  investigation  reports. 
State  certifications,  and  other  materials 
produced  or  considered  in  determining 
the  suitability  of  public  lands  for 
conveyance  under  this  section. 

§  2743.3-1    Patent  provisions  for  l«as«d 
disposal  sitM. 

Each  patent  for  a  leased  disposal  site 
will  provide  that: 


(a)  The  patentee  shall  comply  with  all 
Federal  and  State  laws  appUcabie  to  the 
disposal,  placement,  or  release  of 
hazardous  substances: 

(b)  The  patentee  shall  indemnify  and 
hold  harmless  the  United  States  against 
any  legal  liability  or  future  costs  that 
may  arise  out  of  any  violation  of  such 
laws:  and 

(c)  No  portion  of  the  land  covered  by 
such  patent  shall  under  any 
circumstance  revert  to  the  United  States. 

92743.4    Pstsntsd  disposal  sttss. 

(a)  Upon  request  by  or  with  the 
concurrence  of  the  patentee,  the 
authorized  officer  may  renounce  the 
reversionary  interests  of  the  United 
States  in  land  conveyed  on  or  before 
November  9, 1988.  and  rescind  any 
portion  of  any  patent  or  other 
instnunent  of  conveyance  inconsistent 
with  the  renunciation  upon  a 
determination  that  such  land  has  been 
used  for  solid  waste  disposal  or  for  any 
other  purpose  that  the  authorized  officer 
determines  may  result  in  the  disposal, 
placement,  or  release  of  any  hazardous 
substance. 

(b)  If  the  patentee  elects  not  to  accept 
the  renunciation  of  the  reversionary 
interests,  the  provisions  contained  in 
§S  2741.6  and  2741.9  shall  continue  to 
apply. 

(FR  Doc.  92-17309  Filed  7-22-«2;  8:45  am] 
BiUJNOCOOC  4310-«4-« 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart67 

Final  Rood  Elevation  Detemtinatlons 

agency:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Final  rule. 

SUMMARY:  Base  (100-year)  flood 
elevations  and  modified  base  (100-year) 
flood  elevations  are  made  final  for  the 
communities  listed  below. 

The  base  (100-year)  flood  elevations 
and  modified  base  flood  elevations  are 
the  basis  for  the  floodplain  management 
measures  that  each  community  is 
required  either  to  adopt  or  to  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFCCnVK  DATES:  The  date  of  issuance 
of  the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  flood  elevations  and 
modified  base  flood  elevations  for  each 


community.  This  date  may  be  obtained 
by  contacting  the  office  where  the  maps 
are  available  for  inspection  as  indicated 
on  the  table  below. 

ADDRESSES:  The  final  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  R.  Locke.  Chief.  Risk  Studies 
Division,  Federal  Insurance 
Administration.  500  C  Street.  SW.. 
Washington.  DC  20472,  (202)  646-2754. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  (FEMA  or  Agency)  gives  notice 
of  the  final  determinations  of  base  flood 
elevations  and  modified  base  flood 
elevations  for  each  community  listed. 
The  proposed  base  flood  elevations  and 
proposed  modified  base  flood  elevations 
were  published  in  newspapers  of  local 
circulation  and  an  opportimity  for  the 
community  or  individuals  to  appeal  the 
proposed  determinations  to  or  through 
the  commimity  was  provided  for  a 
period  of  ninety  (90)  days.  The  proposed 
base  flood  elevations  and  proposed 
modified  base  flood  elevations  were 
also  published  in  the  Federal  Register. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973. 42  U.S.C.  4104. 
and  44  CFR  part  67. 

The  Agency  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  part 
60. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part  10. 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  in  accordance 
with  the  Regiilatory  Flexibility  Act.  5 
U.S.C.  601  et  seq. 

Regulatory  Impact  Analysis 

This  proposed  rule  is  not  a  major  rule 
under  Executive  Chxier  12291,  February 
17. 1981.  No  regulatory  impact  analysis 
has  been  prepared. 
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Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  base  flood  elevations  and 
modified  base  flood  elevations  are  made 
final  in  the  communities  listed  below. 
Elevations  at  selected  locations  in  each 
community  are  shown. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance,  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  part  67  is 
amended  as  follows: 

PART  67-{  AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read: 

Authority:  42  U.S.C  4001  et  seq.; 
Reorganization  Plan  No.  3  of  197a  3  CFR, 
1978  Comp..  p.  329:  E.0. 12127.  44  FR  19367.  3 
CFR,  1979  Comp.,  p.  376. 

§67.11    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67.11  are  amended  as 
follows: 


Source  o>  flood  and  locaton 


ILUNOIS 


HunMy  (VMaga),  McHwiry  and  Kan*  Counttot 
(FEMA  DockM  No.  7006) 

South  Branch  Kishwaukee  River 

About  950  feel  upstream  ot  mouth 

About  2200  feel  upstream  of  Chicago  and 

North  Western  railroad 

Map*  availaMa  lor  kiapactlon  at  tlw  Village 

Administrator't  Office.  Village  Hall. 

Street.  HunUey.  IMnois. 


11704  Coral 


NEW  YORK 


MamakaUng  (Town).  SuMivan  County  (FEMA 
Doelcal  Na  7042) 

Basher  KiH: 

Approximately  250  feel  i4>atr»am  of  confluence 
of  Gumaer  Brook 

To  a  pomt  approximately  1.050  feel  upstream 

of  the  confluence  of  Gumaer  Brook 

Gumaer  Brook: 

At  conflue«x»  with  Basher  Kill 

Approximatoty  125  feet  upstream  of  U-S.  209 

Mapa  availat)ta  tor  Inspactlon  at  the  Town  Hall. 

Route  209.  Wurtsboro.  New  York. 


fOepth 
in  feet 
above 
ground 
*Eleva- 
bon  in 


•870 
•879 


Source  of  flood  and  k>calion 


Sackata  Hafbor  (VIBaga),  Jefforaon  County 
(FEMA  Ooawl  Na  7042) 

MiH  Creek 

At  comkienca  w«h  lake  Onlano 

Appronmately  575  feel  upstream  of  corporate 


Lake  Ontario.  Entre  thorekrw  witr«n  community 

Mapa  avalabta  lor  mapaetlon  at  the  VMage 
Office.  112  North  Broad  Street  Sackett  Harbor. 
New  York 


roepth  FEDERAL  COMMUNICATIONS 

^^  COMMISSION 

oround- 
^Elava- 


bon  m 


PENNSYLVANIA 


Patera  (Townahlp),  FrankHn  County  (FEMA 
Docket  No.  7040) 

Johnston  Run 
Approximately  275  lael  doamstream  ol  T-404 

(Edwards  Dnve)  

Approximately    350    leel    upstream   ol    Farm 

Access  Road 


•532 
■533 

•530 

•579 


Mapa  mmabtt  lor 
Township  Buikkng.   5000 
masters.  Pennsylvania 


at  th 

Steele  Avenue 


La- 


vmoiNiA 


Virginia  Beach  (City),  mdopendant  City  (FEMA 
Docket  No.  7042) 

Canal  No  2— London  Bndge  Creek: 
Approximalely     8    mile    upstream    of    Shipps 

Comer  Road 

Approximately   0.5   mile   upstream   of   PoUars 

Road 

Canal  No  2— West  Neck  Oaak. 
Approximately  0.5  mle  upstream  of  ind«n  River 

Road 

Approximately  1  7  miles  upstream  of  confluence 

ol  Cokxiy  Acres  canal 

Holland  Road  Comdor  System: 

At  conlUience  with  Green  Run  Canal 

Approximately  200  leet  upstream  ol  Rosemonl 

Road . — 

Green  Run  Canat 
At  confluence  with  Canal  No.  2— (.ondon  Bndge 

Creek 

At  downstream  side  of  Lynnhaven  Parkway 

Colon)r  Acres  Canal 
At  confluence  with  Canal  Ho    2— West  Neck 

Croek 

Approximalely  1.250  feel  upstream  ol  conflu- 
e-Ke  with  Canal  No  2— West  Neck  Creek 


Mapa  available  tor  kiepectlon  al  the  Vrgmia 
Beach  City  Ha«.  Department  of  Pubhc  Works. 
City  Engineeni>g  Office.  Mumapal  Center.  Vir- 
ginia Beach.  Virginia 


WEST  VIRGINIA 


.85  mM  downstream  o*  US 


Chartas  Team  (CNy),  JeNaraen  County  (FEMA 
Docket  No.  7042) 

Evrlts  Run: 
Approximately 

Route  340 • 

Approxirruitely  650  feet  upstream  ol  upstream 

corporate  kmrts 

Mapa  available  for  Inapectlon  at  the  Chartas 
Town  Oly  Hall.  218  East  Congress  StrasI, 
Charles  Town.  West  Virginia. 


•2*9 


•279 
•249 


•517 
•572 


•466 
•495 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Issued:  July  15, 1992. 
CM.  "Bud"  Schauerte, 
Administrator.  Federal  Insurance 
Administration. 
[FR  Doc  92-17397  Filed  7-22-92: 8:45  am) 

BUXINO  CODE  MIMM^I 


47  CFR  Part  97 

[FCC  92-310] 

Space  Station  Operation 

AOENCV:  Federal  Communications 

Commission. 

ACnow;  Final  rule. 

SUMMARY:  This  action  amends  the 
amateur  service  rules  to  specify  that  any 
amateur  station  may  be  a  space  station. 
A  space  station  is  an  amateur  station 
that  is  located  more  than  50  km  above 
the  Earth's  surface  and  that  transmits  on 
frequencies  allocated  to  the  amateur- 
satellite  service.  These  amendments  are 
necessary  so  that  the  public  will  have  a 
more  highly-trained  pool  of  operators 
and  electronic  experts  available  in 
emergencies.  It  is  also  necessary  so  that 
the  Commission  will  not  have  to  issue 
waivers  to  astronauts  who  want  to 
operate  their  amateur  stations  in  space, 
but  who  are  not  eligible  currently 
because  they  do  not  hold  the  required 
class  of  operator  license.  The  effect  of 
this  rule  amendment  is  to  provide  an 
additional  privilege  for  most  amateur 
operators. 

EFFECTIVE  DATE:  September  23, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Maurice  ].  DePont.  Private  Radio 
Bureau.  Federal  Communications 
Commission.  Washington.  DC  20554. 
(202)  632-4964. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  Amendment  of  the 
Amateur  Radio  Services  Rules  (Part  97) 
Concerning  Space  Station  Operation. 

[RM-7934  and  RM-7957) 

Order 

Adopted:  July  1, 1992. 
Released:  July  17, 1992. 
By  the  Commission: 

1.  In  this  Order,  we  are  amending  the 
amateur  radio  services  rules  to 
authorize  any  amateur  operator  to  be 
the  licensee  of  a  space  station.'  Section 
97.207(a)  of  the  Commission's  Rules,  47 
CFR  97.207(a),  currently  provides  that 
only  an  Amateur  Extra  Class  operator 
may  be  the  licensee  of  a  space  station. 
Amateur  Extra  is  the  highest  grade  of 
the  five  classes  of  amateur  operator 
license.* 


■  A  space  station  is  an  amateur  (lalion  located 
more  than  50  km  above  the  Earth's  surface  Ihal 
transmits  on  frequencies  allocated  to  the  amaleur- 
sritellile  service. 

*  The  other  classes  of  amateur  operator  licenses 
are;  Novice.  Technician.  General,  and  Advanced.  As 

OMilini,,.!! 
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2.  On  March  3. 1992.  Neal  A.  Osbom 
filed  rule  making  petition  RM-7957.  He 
requests  that  any  amateur  station  be 
permitted  to  transmit  from  space'  He 
also  requests  that  "spacecrajft"  be 
included  within  the  defmitioin  of  "ship" 
in  order  to  subject  them  to  the 
restrictions  pertaining  to  amateur 
stations  aboard  ships  contained  in 

S  97.11  of  the  Commission's  Rules,  47 
CFR  97.11.  On  March  5. 199Z  Jim  D. 
Haynie  filed  petition  for  rule  making 
RM-7934.  He  also  requests  that  any 
amateur  station  be  permitted  to  transmit 
from  space.  Both  petitioners  note  that 
waivers  of  Section  97.207(a)  have  been 
granted  where  astronauts  holding  lower 
classes  of  operator  license  sought 
permission  for  their  amateur  stations  to 
be  space  stations. 

3.  We  believe  that  amending  the  rules 
to  permit  any  amateur  station  to 
transmit  from  space  would  benefit  both 
the  amateur  community  and  the  public. 
Amateur  operators  would  have  greater 
access  to  space  telecommunications 
technology.  The  public  would  have  a 
more  highly-trained  pool  of  operators 
and  electronics  experts  available  in 
emergencies.  Additionally,  the 
Commission  would  benefit  because  rule 
waivers  to  astronauts  who  want  to 
operate  their  amateur  stations  in  space 
would  not  have  to  be  issued.  We  do  not 
agree,  however,  that  a  spacecraft  should 
be  defined  as  a  "ship."  Our  rules  will 
continue  to  follow  the  definition  of 
space  station  which  is  contained  in  the 
international  Radio  Regulations.^ 
Further,  we  note  that  the  volunteer- 
examiner  coordinators  (VECs)  can 
rearrange  in  their  pools  the  necessary 
questions  concerning  proper  operation 
of  a  space  station.* 

4.  This  rule  amendment  would  provide 
an  additional  privilege  for  most  amateur 
operators.  It  is  expected  to  be  non- 
controversial  and  is  considered  to  be  a 
minor  rule  amendment  in  which  the 
public  is  not  particularly  interested.  We 
find,  therefore,  for  good  cause,  that 
compliance  with  the  notice  and 
comment  procedure  of  the 


Administrative  Procedure  Act  is 
unnecessary.  See  5  U.S.C.  §  553(b)(B). 

5.  Accordingly.  //  is  ordered  that 
effective  September  23, 1992,  Part  97  of 
the  Commission's  Rules,  47  CFR  part  97. 
is  amended  as  set  forth  below.  Authority 
for  this  action  is  found  in  Sections  4(i) 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended.  47  U.S.C.  154(i)  and 
303(r). 

6.  Pursuant  to  the  authority  contained 
in  47  U.S.C.  154(i),  it  is  further  ordered 
That  the  petitions  for  rule  making  of 
Neal  A.  Osbom  and  jim  D.  Haynie  are 
granted  as  indicated  herein  and  ore 
denied  in  all  other  respects. 

7.  For  information  concerning  this 
Order  contact  Maurice  J.  DePont.  Private 
Radio  Bureau.  (202)  632-4964. 

List  of  Sub)ect8  in  47  CFR  Fart  97 

Radio.  Space  station. 
Federal  Communications  Commission. 
Donna  R.  Searcy. 

Secretary. 

Rule  Change 

Part  97  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  97-4  AMENDED] 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority  citation:  48  Stat.  1066, 1082,  as 
amended;  47  U.S.C.  154.  303.  Interpret  or 
apply  48  Stat.  1064-1068. 1081-1105,  as 
amended:  47  U.S.C.  151-155,  301-609.  unless 
otherwise  noted. 

2.  Section  97.207(a)  is  revised  to  read 
as  follows: 

§97.207    Space  Station. 

(a)  Any  amateur  station  may  be  a 
space  station.  A  holder  of  any  class 
operator  license  may  be  the  control 
operator  of  a  space  station,  subject  to 
the  privileges  of  the  class  of  operator 
license  held  by  the  control  operator. 
«        •        •        •        * 

|FR  Doc.  92-17316  Filed  7-22-92;  a45  amj 
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of  Marcti  31. 1992.  there  were  S55.989  amaleur 
operator*  licensed  by  the  Commission,  including 
5a.M3  who  held  the  Amateur  Extra  Class  operator 
license. 

'  See  Radio  Regulation  No.  61.  Geneva  (1979)  See 
also  I  97.3(aj|36)  of  the  Commission's  Rules.  47  CFR 
i  97.3(a)|30). 

*  The  VECs  maintain  the  question  pools  for  the 
amateur  operator  license  examinations.  Section 
97.S03(b)  of  the  Commission's  Rules.  47  CFR 
97.S03ib).  requires  that  each  written  examination  be 
structured  so  as  to  prove  that  an  examinee 
possesses  the  operational  and  technical 
qualifications  required  to  perform  properly  the 
duties  of  the  class  of  operator  license  sought.  The 
questions  concerning  space  stations  include 
frequencies  authonzed.  types  of  transmissions, 
telecommand  provision*,  and  notification*. 


DEPARTMENT  OF  DEFENSE 
48  CFR  Parts  223  and  252 

Defense  Federal  AcquisKlon; 
Regulation  Supplement;  Drug-Free 
Work  Force 

agency:  Department  of  Defense  (DOD). 
ACTION:  Interim  final  rule. 

summary:  The  Department  of  Defense  is 
removing  the  drug-free  work  force  final 
rule  and  reinstating  the  interim  rule  that 


was  published  as  subpart  223.5.  of  the 

Defense  Federal  Acquisition  Regulation 

Supplement  on  July  31. 1991  (56  FR 

36280). 

EFFECTIVE  DATE:  July  16, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Mrs.  Linda  W.  Neilson.  Procurement 
Analyst,  DAR  Council,  (703)  697-7266. 

SUPPLEMENTARY  INFORMATION:  . 

A.  Background 

The  interim  rule  was  originally 
published  in  the  Federal  Register  on 
September  2a  1988  (53  FR  37763).  Sixty- 
three  comments  were  received  from 
thirty-five  respondents  to  the  rule.  After 
review  of  the  public  comments,  and 
internal  coordination,  the  rule  was 
finalized  on  November  27. 1991  (56  FR 
60066).  Since  the  final  rule  was  a 
significant  departure  from  the  interim 
rule,  a  question  was  raised  as  to 
whether  the  public  was  given  adequate 
opportunity  to  express  and  have  its 
views  considered  in  the  development  of 
the  final  rule.  Consequently,  the 
decisions  has  been  made  to  remove  the 
final  rule,  reinstate  the  interim  rule,  and 
to  publish  the  removed  final  rule  as  a 
proposed  rule  with  a  request  for 
comments.  The  notice  of  proposed  rule 
with  request  for  comments  is  published 
elsewhere  in  this  Federal  Register 
edition.  The  removal  of  the  final  rule 
and  reinstatement  of  the  interim  were 
effective  July  16. 1992,  upon  issuance  of 
Departmental  Letter  92-006. 

B.  Regulatory  Flexibility  Act 

When  the  interim  rule  was  originally 
published  on  September  28. 1988  (53  FR 
37663).  the  rule  was  not  expected  to 
have  a  significant  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seg..  thus 
we  did  not  perform  an  initial  regulatory 
flexibility  analysis  at  that  time. 
However,  our  current  assessment  is  that 
the  interim  rule  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  et  seq.  because  the  rule 
requires  contractors  to  institute  and 
maintain  a  program  for  achieving  the 
objective  of  a  drug-free  work  force.  An 
initial  regulatory  flexibility  analysis  has 
been  prepared  and  is  summarized  as 
follows. 

The  interim  rule  applies  to  all 
businesses,  large  and  small,  with  DoD 
contracts  that  require  contractor 
employees  to  have  access  to  classified 
information,  or  to  be  in  positions  which 
the  contractor  determines  involve 
national  security,  health  or  safety,  or 
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which  require  a  high  degree  of  trust  and 
confidence.  In  addition,  the  clause  may 
be  inserted  in  contracts  in  which  the 
requirement  is  determined  by  the 
contracting  officer  to  be  necessary  for 
reasons  of  national  security  or  for  the 
purpose  of  protecting  the  health  or 
safety  of  those  using  or  affected  by  the 
product  of,  or  performance  of,  the 
contract.  The  requirement  does  not 
apply  to  contracts  for  commercial  or 
commercial-type  products,  or  for 
contracts  which  require  performance  or 
partial  performance  outside  the  U.S..  its 
territories,  and  possessions,  unless  the 
contracting  officer  determines  inclusion 
of  the  requirement  to  be  in  the  best 
interest  of  the  Government.  A  copy  of 
the  Initial  Regulatory  Flexibility 
Analysis  has  been  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration.  A  copy  of  the 
IRFA  may  be  obtained  from  Mrs.  Linda 
W.  Neilson,  Defense  Acquisition 
Regulations  System.  3062  Defense 
Pentagon.  Washington.  DC  20301-3062. 
Comments  from  small  entities 
concerning  the  affected  DEARS  Subpart 
will  be  considered  in  accordance  with 
section  610  of  the  Act.  Such  comments 
must  be  submitted  separately  and  cite 
DAR  case  88-083  in  correspondence. 

C.  Paperworic  ReductioD  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  interim  rule  does 
not  impose  reporting  or  recordkeeping 
requirements  which  require  the  approval 
of  OMB  under  44  U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Parts  223  and 
252 

Government  procurement. 
Claudia  L  Naugle. 

Executive  Editor.  Defense  Acquisition 
Regulations  System. 

Therefore,  48  CFR  parts  223  and  252 
are  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
parts  223  and  252,  continues  to  read  as 
follows: 

Authority:  5  U.S.C.  301. 10  U.S.C.  2202.  and 
Defense  FAR  Supplement  201.301. 

PART  223-€NVIRONMENT, 
CONSERVATION.  OCCUPATIONAL 
SAFETY,  AND  DRUG-FREE 
WORKPLACE 

2.  Subpart  223.5,  consisting  of  sections 
223.570  through  223.570-3,  is  revised  to 
read  as  follows: 

SUBPART  223.5— ORUG-FBEE 
WORKPLACE 

223.570    Drug-free  work  force. 
223.570-1    Definitions. 
223.570-2     Policy. 
223570-3    General. 
223.570-4    Contract  clause. 


223.570    Drug-fre*  work  fore*. 

223.570-1    Definitions. 

"Employee  in  a  sensitive  position" 
and  "illegal  drugs,"  as  used  in  this 
section,  are  defined  in  the  clause  at 
252.223-7004,  Drug-Free  Work  Force. 

223.570-2    Policy. 

DoD  policy  is  to  ensure  that  its 
contractors  maintain  a  program  for 
achieving  a  drug-free  work  force. 

223.570-3    General 

(a)  The  use  of  illegal  drugs  is 
inconsistent  with  the  law-abiding 
behavior  expected  of  all  citizens. 
Employees  who  use  illegal  drugs  tend  to 
be  less  productive,  less  reliable,  and 
prone  to  greater  absenteeism.  The  use'  of 
illegal  drugs  by  contractor  employees 
results  in  the  potential  for  increased 
cost,  delay,  and  risk  in  the  performance 
of  a  Government  contract. 

(b)  If  a  contractor's  employees  use 
illegal  drugs  at  any  time,  it  can — 

(1)  Impair  their  ability  to  perform 
tasks  that  are  critical  to  proper  contract 
performance; 

(2)  Increase  the  potential  for  accidents 
and  for  failures  that  can  pose  a  serious 
threat  to  the  national  security,  health, 
and  safety; 

(3)  Cause  less  than  the  complete 
reliability,  stability,  and  good  judgment 
required  of  an  individual  who  has 
access  to  sensitive  information: 

(4)  Create  the  possibility  of  coercion, 
influence,  and  irresponsible  action 
under  pressure  that  may  post  a  serious 
risk  to  national  security,  health,  and 
safety. 

223.570-4    Contract  Glaus*. 

(a)  Use  the  clause  at  252.223-7004. 
Drug-Free  Work  Force,  in  all 
solicitations  and  contracts — 

(1)  That  involve  access  to  classified 
information;  or 

(2)  When  the  contracting  officer 
determines  that  the  clause  is  necessary 
for  reasons  of  national  security  or  for 
the  purpose  of  protecting  the  health  or 
safety  of  those  using  or  affected  by  the 
product  of.  or  performance  of,  the 
contract. 

(b)  Do  not  use  the  clause  in 
solicitations  and  contracts  for — 

(1)  Commercial  or  commercial-type 
products  (see  FAR  11.001):  or 

(2)  Performance  or  partial 
performance  outside  the  United  States, 
its  territories,  and  possessions,  unless 
the  contracting  officer  determines  such 
inclusion  to  be  in  the  best  interest  of  the 
Government. 


PART  252— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3.  Section  252.223-7004  is  revised  to 
read  as  follows: 

252.223-7004    Drug-Free  Worli  Force. 

As  prescribed  in  223.570-4,  use  the 
following  clause: 

Drug-Free  Work  Force  (SEP  1988) 

(a)  Definitions.  (1)  Employee  in  a  sensitive 
position,  as  used  in  this  clause,  means  an 
employee  who  has  been  granted  access  to 
classified  information;  or  employees  in  other 
positions  that  the  Contractor  determines 
involve  national  security,  health  or  safety,  or 
functions  other  than  the  foregoing  requiring  a 
high  degree  of  trust  and  confidence. 

(2)  Illegal  drugs,  as  used  in  this  clause, 
means  controlled  substances  included  in 
Schedules  I  and  II,  as  defmed  by  section 
802|6)  of  title  21  of  the  United  States  Code, 
the  possession  of  which  is  unlawful  under 
chapter  13  of  that  Title.  The  term  "illegal 
drugs"  does  not  mean  the  use  of  a  controlled 
substance  pursuant  to  a  valid  prescription  or 
other  uses  authorized  by  law. 

(b)  The  Contractor  agrees  to  institute  and 
maintain  a  program  for  achieving  the 
objective  of  a  drug-free  work  force.  While 
this  clause  defines  criteria  for  such  a 
program,  contractors  are  encouraged  to 
implement  alternative  approaches 
comparable  to  the  criteria  in  paragraph  (c) 
that  are  designed  to  achieve  the  objectives  of 
this  clause. 

(c)  Contractor  programs  shall  include  the 
following,  or  appropriate  alternatives: 

(1)  Employee  assistance  programs 
emphasizing  high  level  direction,  education, 
counseling,  rehabilitation,  and  coordination 
with  available  community  resources; 

(2)  Supervisory  training  to  assist  in 
identifying  and  addressing  illegal  drug  use  by 
Contractor  employees; 

(3)  Provision  for  self-referrals  as  well  as 
supervisory  referrals  to  treatment  with 
maximum  respect  for  individual 
confidentiality  consistent  with  safety  and 
security  issues: 

(4)  Provision  for  identifying  illegal  drug 
users,  including  testing  on  a  controlled  and 
carefully  monitored  basis.  Employee  drug 
testing  programs  shall  be  established  taking 
account  of  the  following: 

(i)  The  Contractor  shall  establish  a  program 
th.it  provides  for  testing  for  the  use  of  illegal 
drugs  by  employees  in  sensitive  positions. 
The  extent  of  and  criteria  for  such  testing 
shall  be  determined  by  the  Contractor  based 
on  considerations  that  include  the  nature  of 
the  work  being  performed  under  the  contract, 
the  employee's  duties,  the  efficient  use  of 
Contractor  rpsources.  and  the  risks  to  health, 
safety,  or  national  security  that  could  result 
from  the  failure  of  an  employee  adequately  to 
discharge  his  or  her  position. 

(ii)  In  addition,  the  Contractor  may 
establish  a  program  for  employee  drug 
testing — 

(A)  When  there  is  a  reasonable  suspicion 
that  an  employee  uses  illegal  drugs:  or 
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(B)  When  an  employee  has  been  involved 
in  an  accident  or  unsafe  practice: 

|C)  As  part  of  or  as  a  fol)ow-ap  to 
counsehng  or  rehabilitation  for  illegal  drug 
use: 

(D)  As  part  of  a  voluntary  employee  drug 
testing  program. 

(iii)  The  Contractor  may  establish  a 
program  to  test  applicants  for  employment  for 
illegal  drug  use. 

(iv)  For  the  purpose  of  administering  this 
clause,  testing  for  illegal  drugs  may  be  limited 
to  those  substances  for  whidfi  testing  is 
prescribed  by  section  2.1  of  subpart  B  of  the 
"Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs"  |53  FR 
11980  (April  11 1968)).  issued  by  the 
Department  of  Health  and  Human  Services. 

Id)  Contractors  shall  adopt  appropriate 
personnel  procedures  to  deal  with  employees 
who  are  found  to  be  using  drugs  illegally. 
Contractors  shall  not  allow  any  employee  lo 
remain  on  duty  or  perform  in  a  sensitive 
position  who  is  found  to  use  illegal  drugs 
until  such  times  as  the  Contractor,  in 
accordance  with  procedures  established  by 
the  Contractor,  determines  that  the  employee 
may  perform  in  such  a  position. 

|e)  The  provisions  of  this  clause  pertaining 
to  drug  testing  program  shall  not  apply  to  the 
extent  they  are  inconsistent  with  state  or 
local  law.  or  with  an  existing  collective 
bargaining  agreement;  provided  that  with 
respect  to  the  latter,  the  Contractor  agrees 
that  those  issues  that  are  in  conflict  will  be  a 
subject  of  negotiation  at  the  next  collective 
bargaining  session. 

[End  of  clause) 

|FR  Doc.  92-17314  Filed  7-22-92;  8:45  am) 

StUJNG  cooc  M10-et-«i 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

(Docket  No.  91-12;  Notice  2] 

RIN  2127-AD98 

Federal  (Motor  Vehicle  Safety 
Standards  Lamps,  Reflecth^e  Devices, 
and  Associated  Equipment 

AOENCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACnow:  Final  rule. 

summary:  This  notice  amends  Motor 
Vehicle  Safety  Standard  No.  108  to 
permit  "Combination  Headlighting 
Systems,"  headlighting  systems  in  which 
the  upper  and  lower  beams  can  be 
provided  by  two  types  of  dissimilar 
headlamps,  or  by  combining  aspects  of 
performance  of  the  two  types  within  a 
single  headlamp.  A  vehicle 
manufacturer  may  select  upper  and 
lower  beam  providers  from  three  types 
of  dissimilar  headlighting  systems:  Type 
F  sealed  beam,  integral  beam,  and 
replaceable  bulb,  provided  that  the 
individual  headlamps  are  designed  to 


conform  to  the  photometries  of  Figures 
15  or  17  of  Standard  No.  lOa  The  rule 
will  further  promote  implementation  of 
high  intensity  discharge  headlighting 
technology  in  the  relatively  near  future, 
which  currently  may  be  implemented 
only  as  an  integral  beam  system. 
DATE:  The  effective  date  of  the  rule  is 
August  24, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
)ere  Medlin.  Office  of  Rulemaking, 
NHTSA  (202-366-5276). 
SUPPLEMENTARY  INFORMATION:  Federal 
Motor  Vehicle  Safety  Standard  No.  108, 
Lamps.  Reflective  Devices  and 
Associated  Equipment,  presently  allows 
motor  vehicles  to  be  equipped  with  one 
of  three  types  of  headlighting  systems. 
These  are  sealed  beam  systems  as 
specified  by  S7.3  (Types  A  through  H). 
integral  beam  systems  as  specified  by 
S7.4,  and  replaceable  bulb  systems  as 
specified  by  S7.5. 

In  response  to  recent  requests  for 
interpretation  from  two  headlamp 
manufacturers.  Koito  Manufacturing  Co. 
(Koito),  and  Helia  KG  Hueck  (Hella), 
and  a  lighting  engineer,  Gordon 
Bonvallet.  NHTSA  advised  that 
Standard  No.  108  required  that  both  the 
upper  and  lower  headlamp  beams  for  a 
vehicle  be  provided  by  the  same 
headlighting  system.  Foreseeing  such  an 
interpretation,  Koito  asked  that  its  letter 
be  treated  as  a  petition  for  rulemaking 
to  allow  intermixing  of  headlighting 
systems,  so  that  the  up|?er  beam  and 
lower  beam  could  be  provided  by 
headlamps  from  different  headlighting 
systems.  After  Hella  received  its 
interpretation,  it  petitioned  for  similar 
rulemaking.  Koito,  Hella,  and  Mr. 
Bonvallet  inquired  with  respect  to 
specific  headlighting  system  designs.  In 
the  Koito  system,  the  lower  beam  would 
be  provided  by  a  replaceable  bulb 
headlamp  and  the  upper  beam  by  an 
integral  beam  lamp,  either  as  separate 
headlamps,  or  combined  as  a  single 
headlamp.  In  the  Hella  and  Bonvallet 
systems,  the  lower  beam  would  be 
provided  by  an  integral  beam  headlamp, 
and  the  upper  beam  by  a  replaceable 
bulb  headlamp  combined  as  a  single 
headlamp.  NHTSA  granted  these 
petitions,  and  implemented  the  grants 
through  a  notice  of  proposed  rulemaking 
published  on  September  19, 1991  (56  FR 
47436). 

As  NHTSA  stated  in  that  imtice,  it  has 
been  the  agency's  goal  for  a  number  of 
years  to  reduce  regulatory  restrictions 
inhibiting  design  freedom  in  motor 
vehicle  lighting  if  those  restrictions  are 
not  necessary  for  safety.  After  reviewing 
its  specifications  for  headlamps  and  the 
comments  received  in  response  to  the 
NPRM,  NHTSA  has  determined  that 


some  intermixing  of  headlamp  systems 
may  be  allowed  without  apparent  effect 
upon  safety,  and  that  such  may  be 
accomplished  by  relatively  simple 
amendments  to  Standard  No.  108. 

By  way  of  review,  the  headlamps  and 
associated  photometries  initially 
specified  by  Standard  No.  108  were 
those  of  the  Society  of  Automotive 
Engineers  (SAE),  specifically, 
headlamps  of  sealed  beam  design  and 
photometries  of  SAE  Standard  J579. 
These  specifications  do  not  provide  for 
use  of  the  lower  beam  during  upper 
beam  use.  During  the  1980's,  headlamp 
manufacturers  developed  systems  in 
which  the  lower  beam  can  be  used  to 
supplement  the  upper  beam  should 
vehicle  manufacturers  desire  the 
performance  afforded  by  such  usage. 
NHTSA  amended  Standard  No.  108  to 
allow  headlamps  of  new  design,  and 
adopted  modified  photometric 
specifications  (Figure  15  for  four-lamp 
systems.  Figure  17  for  two-lamp 
systems).  This  allows  the  lower  beam 
lamp  to  remain  illuminated  when  the 
upper  beam  lamp  is  energized  in  four- 
lamp  systems.  For  two-lamp  systems 
using  Figaie  17  photometries.  Standard 
No.  108  permits  a  manufacturer  to 
design  each  lamp  using  one  or  two  light 
sources  to  produce  the  lower  beam,  the 
upper  beam,  or  both  beams;  this  means 
that  the  designer  may  choose  to  use  the 
outboard  light  sources  for  meeting  the 
lower  beam  requirements  and  both  light 
sources  for  meeting  the  upper  beam 
requirements,  thus  achieving  the  same 
look  or  performance  as  in  four-lamp 
systems.  Thus,  in  the  past  10  years 
Standard  No.  108  has  been  amended  to 
allow  Types  E  through  H  sealed  beam 
headlamps,  replaceable  bulb  headlamps 
(with  Type  HBl  through  HB5  light 
sources),  and  integral  beam  systems- 
Type  F  sealed  beam  headlamps  must 
meet  the  photometries  of  Figure  15. 
Replaceable  bulb  headlamps  with  Type 
HB2,  HB3.  and  HB4  light  sources  must 
meet  the  photometries  of  Figures  15/17. 
integral  beam  headlamps  may  meet  the 
photometry  requirements  of  either 
Figures  15/17  or  SAE  1579  DEC84. 
Headlamps  with  only  HBl  or  HB5  light 
sources,  and  all  sealed  beam  headlamps 
other  than  Type  F  must  meet  the 
photometry  requirements  of  SAE  J579 
DEC84.  Headlamps  with  HBl  and  HB5 
light  sources  used  in  combination  with 
any  light  source  other  than  HBl  or  HB5 
must  meet  the  photometry  of  Figures 
15/17. 

The  agency  directed  its  proposal  to 
those  headlighting  systems  designed  to 
conform  with  Figures  15/17  for  two 
reasons.  First,  the  Koito  and  Bonvallet 
systems  would  incorporate  headlamps 
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designed  to  conform  to  the  photometries 
of  Figures  15/17.  Second.  NHTSA  is 
unaware  of  any  desire  to  mix  headlamp 
systems  designed  to  conform  to  SAE 
|579  DEC84  (and  has  a  reservation 
concerning  such  mixing,  discussed 
below).  For  some  years,  gaseous,  or  high 
intensity  discharge  (HID)  light  sources 
for  headlamps  have  been  under 
development,  and  NHTSA  is  aware  of 
the  desire  of  some  manufacturers  to 
introduce  this  technology  on  production 
vehicles.  It  is  probable  that  the  initial 
application  of  HIDs.  as  in  the  Bonvallet 
design,  will  be  as  integral  beam 
headlamps  designed  to  meet  lower  beam 
photometry.  Unlike  other  headlamp  light 
sources,  all  of  which  provide  essentially 
full  intensity  of  illumination  within  one 
second  after  activation,  the  HID.  at  its 
present  state  of  development,  requires 
one  to  three  seconds  or  more  to  reach  its 
full  photometric  potential.  From  the 
driver's  standpoint,  this  time  lag  is 
acceptable  upon  initial  activation  of  an 
HID  headlamp,  but  is  not  acceptable 
during  a  beajp  change  from  upper  to 
lower,  where  a  one  to  three  second 
black-out  can  occur  during  which  the 
level  of  illumination  slowly  arises  from 
zero  to  near  full  intensity.  Once  a 
contemporary  lower  beam  HID 
headlamp  is  activated,  it  is  likely  that  it 
will  remain  activated  even  when  the 
upper  beam  is  selected.  Thus  today's 
use  of  HID  light  sources  is  largely 
limited  to  a  system  allowing  the  use  of  a 
lower  beam  light  source  during  upper 
beam  operation  since  the  lower  (HID) 
beam  needs  to  remain  on  to  prevent 
blackout.  A  lower  beam  HID  headlamp 
is  not  acceptable  in  a  system  designed 
to  the  photometries  of  SAE  J579  DEC84. 
under  which  the  lower  beam  light  source 
must  be  extinguished  when  the  upper 
beam  is  activated.  Similarly,  with  the 
present  state  of  HID  development,  an 
upper  beam  HID  headlamp  would  be 
unacceptable  with  such  a  temporary 
blackout  when  switching  from  lower  to 
upper  beam.  Thus,  manufacturers 
designing  such  systems  rely  on  Figure 
15/17  photometry  for  achieving  viable 
headlighting  systems  using  HID  light 
sources. 

Additionally,  under  the  proposal,  the 
lamps  emitting  lower  beams  must  be  of 
the  same  type  and  provide  a 
symmetrical  effective  projected 
luminous  lens  area  when  illuminated. 
This  allows  body  designers  the  freedom 
to  choose  an  asymmetrical  front  lighting 
design,  but  ensures  that  existing  visual 
cues  are  retained  when  the  headlamps 
are  in  operation  that  identify  the  vehicle 
to  approaching  traffic  as  a  passenger 
car  multipurpose  passenger  vehicle, 


truck,  or  bus.  rather  than  as  a 
motorcycle. 

Therefore.  NHTSA  proposed  that 
Standard  No.  198  be  amended  to  allow  a 
new  category  of  headlighting  system,  to 
be  known  as  a  "Combination 
Headlighting  System".  Each  lamp  of  a 
four-lamp  combination  system  would  be 
designed  to  conform  to  the  photometries 
of  Figure  15.  The  lower  beam  could  be 
provided  by  a  Type  LF  sealed  beam,  a 
replaceable  bulb,  or  an  integral  beam 
headlamp.  The  upper  beam  headlamp 
could  be  either  a  replaceable  bulb.  Type 
UF  sealed  beam,  or  an  integral  beam 
headlamp  as  long  as  it  was  not  the  same 
type  as  the  lower  beam  headlamp. 

Each  headlamp  in  a  two^lamp  system 
would  incorporate  two  distinct  sources 
of  illumination,  similar  to  current 
replaceable  bulb  headlamps  in  two  lamp 
systems  that  often  incorporate  two  light 
sources,  each  with  a  single  filament. 
However,  the  two  sources  of 
illumination  would  themselves  be 
dissimilar  types.  In  a  two-lamp 
combination  system,  the  lower  beams 
could  be  provided  by  either  an  integral 
beam  headlamp  that  shares  the 
headlamp  housing  with  a  headlamp 
other  than  an  integral  beam  type,  or  a 
replaceable  bulb  headlamp  that  shares 
the  headlamp  housing  with  a  headlamp 
other  than  a  replaceable  bulb  type.  The 
upper  beam  in  a  two-lamp  system  would 
be  provided  by  a  replaceable  bulb 
headlamp  or  an  integral  beam 
headlamp,  also  sharing  the  same 
headlamp  housing.  Each  beam  in  such  a 
headlamp  system  would  be  designed  to 
conform  to  the  photometries  of  Figure 
17.  Headlamps  thus  composed  would  be, 
in  part,  a  replaceable  bulb  headlamp 
subject  to  the  requirements  for  that  type 
and.  in  part  an  integral  beam  headlamp, 
subject  to  the  requirements  for  that  type. 

Comments  on  the  proposal  were 
submitted  by  Advocates  for  Highway 
and  Auto  Safety  ("Advocates").  BMW  of 
North  America,  Chrysler  Corporation. 
Ford  Motor  Company,  General  Motors 
Corporation  ("CM").  GTE  Sylvania. 
Mercedes-Benz  of  North  America,  and 
Volkswagen  of  America.  All 
commenters  supported  the  proposal.  In 
addition.  Ford.  GM.  and  Advocates  had 
specific  comments  which  the  agency 
wishes  to  address. 

Ford  recommended  that  any  HID 
headlamp  used  to  provide  a  lower  beam 
should  remain  continuously  activated  so 
as  to  prevent  a  temporary  "black  out" 
when  switching  from  the  upper  to  the 
lower  beam.  It  claimed  that  neither  the 
existing  standard  nor  the  proposal 
appear  to  specify  such  a  requirement. 
Ford  is  correct,  but  NHTSA  does  not 
believe  that  such  a  requirement  is 


needed.  The  realities  of  themarket  place 
will  encourage  manufacturers  to  develop 
systems  that  do  not  "black  out".  These 
realities  include  the  price  of  liability 
insurance,  and  acceptance  by 
consumers.  At  the  present  state  of 
development  HID's  are  likely  to  have  a 
short  delay  before  operating.  To  address 
the  blackout  problem,  vehicle 
manufacturers  may  choose  to  leave  the 
lower  beam  light  source(8)  illuminated 
during  upper  beam  use  (Figure  15),  or  to 
provide  an  upper  beam  by  using  two 
light  sources,  one  of  which  is  a  lower 
beam  light  source  (Figure  17).  Standard 
No.  108  permits  manufacturers  to 
implement  such  designs  through  using 
the  photometry  of  Figure  15  or  Figure  17. 
GM  stated  that  it  appeared  that  beam 
contributors,  part  of  an  integral  beam 
system,  had  been  omitted  inadvertently 
from  proposed  S7.6.  Although  NHTSA 
believes  that  S7.6,  as  proposed,  allows 
beam  contributors,  this  was  not  evident 
to  GM.  Therefore,  to  clarify  the  matter. 
S7.6.2.1  and  S7.6.3  as  adopted  include 
specific  references  to  beam  contributors. 

CM  also  argued  that  a  definition  of 
"Combination  Headlighting  System" 
should  be  adopted.  It  suggested  "A 
headlighting  system  in  which  upper  and 
lower  beams  are  provided  by  two  types 
of  dissimilar  headlamps."  In  NHTSA's 
view,  this  implies  that  any  type  of 
headlamp  could  be  part  of  a 
combination  headlighting  system  (e.^..  a 
Type  A  and  Type  F  sealed  beam 
headlamp).  Because  S7.6  is  explicit  in 
the  types  of  headlamps  that  may  be 
combined.  NHTSA  has  concluded  that  a 
definition  is  not  required.  In  another 
comment.  GM  suggested  revision  of  the 
proposal  to  state  that  a  combination 
headlighting  system  consists  of  two 
parts:  an  integral  beam  type  headlamp 
and  a  replaceable  bulb  type.  The  agency 
did  not  adopt  this  suggestion  because  it 
would  not  permit  use  of  Type  F  sealed 
beam  lamps  in  a  combination  system, 
even  though  Type  Fs  are 
photometrically  compatible.  GM  also 
believes  that  the  definition  of  "Integral 
Beam  Headlamp"  should  be  amended  to 
add  the  qualifier  that  it  is  not  a 
"Combination  Headlighting  System." 
This  amendment  is  unnecessary:  a 
"headlamp"  is  not  a  "headlighting 
system."  but  a  part  of  such  a  system. 

Finally.  GM  suggested  that  the 
standard  specifically  state  that  lower 
and  upper  beam  headlamps  may  be 
used  simultaneously  in  combination 
headlighting  systems  when  the  upper 
beam  is  activated.  S5.5.8  already 
contains  the  requested  language  with 
respect  to  integral  beam  systems  and 
headlighting  systems  that  are  designed 
to  conform  to  Figure  15.  NHTSA 
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believes  that  permissibility  for 
simultaneous  use  is  also  implicit  in  the 
requirements  of  Figure  17  that  allow  use 
of  a  lower  beam  light  source  to 
contribute  to  upper  beam  photometries, 
but  is  adding  language  to  S5.5.8  to 
clarify  the  point. 

Advocates  supported  the  proposal, 
but  expressed  concern  that  the 
frequency  of  NHTSA  rulemaking 
proposals  on  front  lighting  has  resulted 
in  a  failure  of  coordination  to  assure 
that  the  actions  are  mutually  consistent 
"and  also  appropriately  address  the 
photometric  needs  of  the  current 
photometric  driving  environment." 
Although  these  comments  were  directed 
in  the  main  towards  other  rulemaking 
actions.  Advocates  recqmmended  that 
NHTSA  refrain  from  issuing  a  final  rule 
on  combination  headlighting  systems 
until  it  had  made  a  decision  on  the 
merits  of  the  alternate  choices  proposed 
in  Docket  No.  85-15;  Notice  10  for 
illumination  above  the  horizontal. 
NHTSA  sees  no  reason  to  do  so.  The 
current  rulemaking  pertains  to  the  use  of 
headlamps  designed  to  conform  to 
Figure  15/17  photometries;  the 
rulemaking  action  cited  pertains  to  the 
performance  of  those  headlamps.  The 
amendment  adopted  with  this  notice 
simply  allows  a  different  way  of  using 
headlamps  designed  in  conformance 
with  current  requirements,  and  is  in  no 
way  inconsistent  with  the  proposal  still 
pending.  If  one  of  the  photometric 
alternates  is  adopted,  all  headlamps 
designed  to  conform  to  Figure  15/17 
photometries  will  be  required  to  meet 
them,  including  those  used  in 
combination  headlighting  systems. 

This  final  rule  does  not  have  any 
retroactive  effect.  Under  section  103(d) 
of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C.  1392(d)). 
whenever  a  Federal  motor  vehicle  safety 
standard  is  in  effect,  a  state  may  not 
adopt  or  maintain  a  safety  standard 
applicable  to  the  same  aspect  of 
performance  which  is  not  identical  to 
the  Federal  standard.  Section  105  of  the 
Act  (15  U.S.a  1394)  sets  forth  a 
procedure  for  judicial  review  of  final 
rules  establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  courts. 


Effective  Date 

Because  the  amendment  relieves  a 
design  restriction,  and  imposes  no 
additional  burden  upon  any  regulated 
party,  it  is  hereby  foimd  for  good  cause 
shown  that  an  effective  date  earlier  than 
180  days  after  issuance  i«  in  the  public 


interest.  The  amendment  is  effective  30 
days  after  its  publication  in  the  Fefieral 
Register. 

Rulemaking  Analyses 

Executive  Order  12291  (Federal  ^ 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

NHTSA  has  considered  the  impacts  of 
this  rulemaking  action  and  has 
determined  that  it  is  not  major  within 
the  meaning  of  Executive  Order  12291 
"Federal  Regulation."  or  significant 
under  Department  of  Transportation 
regulatory  policies  and  procedures.  It 
will  provide  an  alternate  means  of 
compliance  with  existing  requirements. 
Accordingly,  a  Regulatory  Evaluation 
has  not  been  prepared. 

Regulatory  Flexibility  Act 

The  agency  has  also  considered  the 
effects  of  this  rule  in  relation  to  the 
Regulatory  Flexibility  Act.  1  certify  that 
this  rule  will  not  have  a  significant 
economic  effect  upon  a  substantial 
number  of  small  entities.  Headlamp  and 
vehicle  manufacturers  are  generally  not 
small  businesses  within  the  meaning  of 
the  Regulatory  Flexibility  Act.  Further, 
small  organizations  and  governmental 
jurisdictions  will  not  be  significantly 
affected  as  the  rule  will  not  require 
vehicles  to  be  equipped  with  mixed 
types  of  headlighting  systems. 
Accordingly,  no  Regulatory  Flexibility 
Analysis  has  been  prepared. 

Executive  Order  12612  (Federalism) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  on  "Federalism."  It  has  been 
determined  that  the  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

National  Environmental  Policy  Act 

NHTSA  has  analyzed  this  rule  for 
purposes  of  the  National  Environmental 
Policy  Act.  The  rule  would  not  have  a 
significant  effect  upon  the  environment. 
It  does  not  require  any  change  in  the 
manufacture  of  headlamps.  The  rule 
would  not  have  an  effect  upon  fuel 
consumption. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

In  consideration  of  the  foregoing.  49 
CFR  part  571  is  amended  as  follows: 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows; 


Authority:  15  U.S.C  1392. 1401. 1403. 1407; 
delegation  of  authority  at  49  CFR  1.50. 

SSri.lM    lAwendedl 

2.  Paragraph  S5.5.8  is  amended  by 
adding  a  new  sentence  at  the  end 
thereof  to  read: 

"S5.5  J  *  •  *  On  a  motor  vehicle 
equipped  with  a  headlighting  system 
designed  to  conform  to  the  requirements 
of  Figure  17,  a  lower  beam  light  source 
may  be  wired  to  remain  activated  when 
an  upper  beam  light  source  is  activated 
if  the  lower  beam  light  source 
contributes  to  compliance  of  the 
headlighting  system  with  the  upper 
beam  requirements  of  Figure  17." 

3.  Paragraphs  S7.7.  S7.7.1.  S7.7.2, 
S7.7.2.1,  S7.7.2.Z,  S7.7.3.  S7.7.4.  S7.7.5. 

57.7.5.1,  and  S7.7.5.2  are  redesignated 
respectively  S7.8.  S7.8.1,  S7.8.2.  S7.8.2.1, 

57.8.2.2.  S7.8.3,  S7.8.4.  S7.a5,  S7.8.5.1. 
and  S7.8.5.2. 

4.  Paragraph  S7.6  is  redesignated  S7.7. 

5.  In  redesignated  paragraph 
S7.8.2.1{b),  the  reference  to 
"S7.7.5.2(bK3)"  is  changed  to 
"S7.8.5.2(b){3)."  ♦ 

6.  In  redesignated  paragraph  S7.8.2.2. 
tiie  reference  to  "S7.7.3  and  S7.7.4"  is 
changed  to  "S7.8.3  and  S7.8.4." 

7.  In  redesignated  paragraph 
S7.8.5.1(a),  the  reference  to 
••S7.7.5.1(d)(l)"  is  changed  to 
"S7.a5.1(d)(l).' 

8.  In  redesignated  paragraph 
S7A5.1(c).  the  reference  to  "S7.7  is 
changed  to  "S7A" 

9.  In  redesignated  paragraph 
S7.8.5.2(b)(3).  the  reference  to  "S7.7.2.1" 
is  changed  to  "S7J.2.1." 

10.  In  redesignated  paragraph 
S7A5.2(c)(3)(ii)(D).  the  reference  to 
'S7.7J.l(c)"  is  changed  to  "S7.8.5.1(c)." 

11.  In  redesignated  paragraph 
S7.8.5.2(c)(3)(iiKE).  the  reference  to 
"S7.7.5i(c)(l)  and  (2)"  is  changed  to 
"S7A5.2(cMl)  and  (2)." 

12.  in  paragraph  S7.4(a)l3).  the 
reference  to  "S7.7.5.2"  is  changed  to 
read  "S7A5.2." 

13.  In  paragraphs  S7.4(e).  S7.5(d)(l). 
and  S7.5(eMl),  the  reference  to  "S7.7.5.1" 
is  changed  to  "S7A5.1." 

14.  In  paragraphs  S7.4(f)  and  S7.5{c), 
the  reference  to  "S7.7.1"  is  changed  to 
"S7.8.1."< 

15.  In  paragraphs  S7.4(g)  and  S7.5(h), 
the  reference  to  "S7.7"  is  changed  to 
"S74L" 

16.  Paragraph  S7.1  is  revised  to  read: 
"S7.1    Each  passenger  car. 

multipurpose  passenger  vehicle,  truck, 
and  bus  shall  be  equipped  with  a 
headlighting  system  designed  to  conform 
to  the  requirements  of  S7.3.  S7.4.  S7.5,  or 
S7.8." 


National  ( 
Adminlstr 
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17.  New  Paragraph  S7.6  is  added  to 
read: 

"87.6    Combination  Headlighting 
System.  A  combination  headlighting 
system  shall  be  comprised  of  either  two 
headlamps  designed  to  conform  to  the 
requirements  of  S7.6.2,  or  any 
combination  of  four  headlamps  designed 
to  conform  to  the  requirements  of  S7.3.7, 
S7.4.  or  S7.5  of  this  standard. 

S7.d.l    A  combination  headlighting 
system  shall  provide  in  total  not  more 
than  two  upper  beams  and  two  lower 
beams.  When  installed  on  a  motor 
vehicle,  the  headlamps  (or  parts  thereof) 
that  provide  the  lower  beam  shall  be  of 
the  same  type,  and  provide  a 
symmetrical  effective  projected 
luminous  lens  area  when  illuminated. 

57.6.2  In  a  combination  headlighting 
system  consisting  of  two  headlamps, 
each  headlamps  shall  be  designed  to 
conform  to  Figure  17,  and  shall  be  a 
combination  of  two  different  headlamps 
chosen  from  the  following  types:  a  Type 
F  headlamp,  an  integral  beam  headlamp, 
and  a  replaceable  bulb  headlamp. 

57.6.2.1  That  part  of  the  headlamp 
which  contains  an  integral  beam 
headlamp,  or  beam  contributors  used  in 
place  of  a  single  headlamp,  shall  be 
designed  to  conform  to  the  requirements 
of  S7.4  (c)  through  (i)  of  this  standard. 

57 .6.2.2  That  part  of  the  headlamp 
which  contains  a  replaceable  bulb 
headlamp  shall  be  designed  to  conform 
to  the  requirements  of  S7.5  of  this 
standard. 

57.6.3  In  a  combination  headlighting 
system  consisting  of  four  headlamps. 

•  each  headlamp  shall  be  designed  to 
conform  to  Figure  15.  or  if  an  integral 
beam  headlamp  in  which  there  is  more 
than  one  beam  contributor,  designed  to 
conform  to  Figure  15  in  the  manner 
required  by  S7.4(a)(3)  of  this  standard. 

Issued  on:  July  17, 1992. 
Frederick  H.  Grubbe. 

Deputy  Administrator. 

(FR  Doc.  92-17328  Filed  7-22-92:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  661 

(Docket  No.  920412-21 12] 

Ocean  Salmon  Fisheries  Off  the 
Coasts  of  Washington,  Oregon,  and 
California 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 


ACTKMi:  Notice  of  closure. 


summary:  NMFS  announces  the  closure 
of  the  recreational  salmon  fishery  in  the 
exclusive  economic  zone  (EEZ)  from 
Horse  Mountain  to  Point  Arena. 
California,  at  midnight,  July  16, 1992.  to 
ensure  that  the  chinook  salmon  quota  is 
not  exceeded.  The  Director.  Northwest 
Region,  NMFS  (Regional  Director),  has 
determined  that  the  recreational  fishery 
quota  of  3,400  chinook  salmon  for  the 
subarea  will  be  reached  by  midnight, 
July  16. 1992.  The  closure  is  necessary  to 
conform  to  the  preseason  announcement 
of  1992  management  measures.  This 
action  is  intended  to  ensure 
conservation  of  chinook  salmon. 

DATES:  Effective  at  2400  hours  local 
time,  July  16, 1992,  through  2400  hours 
local  time.  August  31, 1992.  Actual 
notice  to  affected  fishermen  was  given 
prior  to  that  time  through  a  special 
telephone  hotline  and  U.S.  Coast  Guard 
Notice  to  Mariners  broadcasts  as 
provided  by  50  CFR  661.23.  Comments 
will  be  accepted  through  August  6, 1992. 

ADDRESSES:  Comments  may  be  mailed 
to  RoUand  A.  Schmitten,  Director. 
Northwest  Region.  National  Marine 
Fisheries  Service,  NOAA,  7600  Sand 
Point  Way  NE.,  BIN  Cl5700-Bldg.  1. 
Seattle.  WA  M115-0070;  or  Gary 
Matlock,  Operations  Director, 
Southwest  Region.  National  Marine 
Fisheries  Ser\ice.  NOAA,  501  West 
Ocean  Boulevard,  Suite  4200.  Long 
Beach,  CA  90802-4213.  Information 
relevant  to  this  notice  has  been 
compiled  in  aggregate  form  and  is 
available  for  public  review  during 
business  hours  at  the  office  of  the  NMFS 
Northwest  Regional  Director. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Robinson  at  (206)  526-6140, 
or  Rodney  R.  Mclnnis  at  (310)  980-4030. 

SUPPLEMENTARY  INFORMATION: 

Regulations  governing  the  ocean  salmon 
fisheries  at  50  CFR  661.21(a)(1)  state  that 
"When  a  quota  for  the  commercial  or 
the  recreational  fishery,  or  both,  for  any 
salmon  species  in  any  portion  of  the 
fishery  management  area  is  projected  by 
the  Regional  Director  to  be  reached  on 
or  by  a  certain  dale,  the  Secretary  will, 
by  notice  issued  under  §  661.23,  close 
the  commercial  or  recreational  fishery, 
or  both,  for  all  salmon  species  in  the 
portion  of  the  fishery  management  area 
to  which  the  quota  applies  as  of  the  date 
the  quota  is  projected  to  be  reached." 

In  its  emergency  interim  rule  and 
preseason  notice  of  1992  management 
measures  (57  FR  19388.  May  6. 1992). 
NMFS  announced  that  the  1992 
recreational  fishery  for  all  salmon 


species  in  the  subarea  from  Horse 
Mountain  to  Point  Arena,  California, 
would  have  three  seasons:  The  nearest 
Saturday  to  February  15  through  the 
earlier  of  May  31  or  attainment  of  the 
subarea  chinook  quota,  June  30  through 
the  earlier  of  August  31  or  attainment  of 
the  subarea  chinook  quota,  and 
September  1  through  the  nearest  Sunday 
to  November  15.  The  recreational 
fishery  in  this  subarea  is  limited  through 
August  31  by  an  impact  quota  of  3.400 
chinook  salmon. 

Based  on  the  best  available 
information  on  July  14.  the  recreational 
fishery  in  the  subarea  from  Horse 
Mountain  to  Point  Arena,  California,  is 
projected  to  reach  the  subarea  impact 
quota  of  3,400  chinook  salmon  by 
midnight,  July  16, 1992.  Therefore,  the 
fishery  in  this  subarea  is  closed  to 
recreational  fishing  for  all  salmon 
species.  The  fishery  in  this  subarea  will 
reopen  as  announced  in  the  emergency 
interim  rule  and  notice  of  1992  fishery 
management  measures  (57  FR  19388. 
May  6. 1992)  at  0001  hours  local  time. 
September  1, 1992. 

In  accordance  with  the  revised 
inseason  notice  procedures  of  50  CFR 
661.23,  actual  notice  to  fishermen  of  this 
closure  was  given  prior  to  2400  hours 
local  time,  July  16, 1992,  by  telephone 
hotline  number  (206)  526-6667  or  (800) 
662-9825  and  by  U.S.  Coast  Guard 
Notice  to  Mariners  broadcasts  on 
Channel  16  VHF-FM  and  2182  KHz. 

The  Regional  Director  consulted  with 
representatives  of  the  Pacific  Fishery 
Management  Council  and  the  California 
Department  of  Fish  and  Game  regarding 
the  closure  of  the  recreational  fishery 
between  Horse  Mountain  and  Point 
Arena,  California.  The  State  of 
California  will  manage  the  recreational 
fishery  in  State  waters  adjacent  to  this 
area  of  the  EEZ  in  accordance  with  this 
Federal  action.  This  notice  does  not 
apply  to  other  fisheries  that  may  be 
operating  in  other  areas. 

Because  of  the  need  for  immediate 
action,  the  Secretary  of  Commerce  has 
determined  that  good  cause  exists  for 
this  notice  to  be  issued  without 
affording  a  prior  opportunity  for  public 
comment.  Therefore,  public  comments 
on  this  notice  will  be  accepted  through 
August  6. 1992. 

Other  Matters 

This  action  is  authorized  by  50  CFR 
661.23  and  is  in  compliance  with 
Executive  Order  12291. 
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List  of  Subjects  in  50  CFR  Part  661 

Fisheries,  Fishing,  Indians,  Reporting 
and  recordlceeping  requirements. 

Authority:  16  US.C.  1801  et  seq. 
Dated:  July  17, 1992.    * 
David  S.  Crmtiii. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
[PR  Doc.  92-17402  Filed  7-22-92: 8:45  am) 

BtlXING  CODE  3S10-23-lt 


ISS 


19  92 


C" 


UMI 


32743 


Proposed  Rules 


Federal  Regitler 
VoL  57,  Na  142 
Thursday,  July  23.  1992 


This  section  erf  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persorts  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  61 

[Docket  Na  PRM-61-2] 

New  England  Coalition  on  Nudaar 
Pollution,  Inc^  Recaipt  of  Petition  for 
Rulemaking 

agency:  Nuclear  Regulatory 
Commission. 

action:  Petition  for  rulemaking;  Notice 
of  receipt. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  publishing  for 
public  comment  a  notice  of  receipt  of  a 
petition  for  rulemaking  dated  April  25, 
1992,  which  was  filed  with  the 
Commission  by  New  England  Coalition 
on  Nuclear  Pollution,  Inc.  The  petition 
was  docketed  by  the  NRC  on  May  4, 
1992,  and  has  been  assigned  Docket  No. 
PRM-81-2.  The  petitioner  requests  that 
the'  NRC  amend  its  regulations  regarding 
waste  classification  of  low-level 
radioactive  waste  to  restrict  the  number 
and  types  of  waste  streams  which  can 
be  disposed  of  in  near-surface  disposal 
facilities.  The  petitioner  also  requests 
that  the  NRC  prepare  a  supplemental 
Environmental  Impact  Statement  (EIS) 
to  the  original  EIS  prepared  for  10  CFR 
part  61  (December  27. 1982;  47  FR  57446). 

DATES:  Submit  comments  by  September 
21, 1992.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so,  but  the  Commission  is  able  to 
assure  consideration  only  for  comments 
received  on  or  before  this  date. 

addmesscs:  Submit  written  comments 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch. 

For  a  copy  of  the  petition,  write  the 
Rules  and  Directives  Review  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 


The  petition  and  copies  of  comments 
received  may  be  inspected  and  copied 
for  a  fee  at  the  NRC  Public  Document 
Room,  2120  L  Street,  NW.  (Lower  Level), 
Washington,  DC. 

ron  funther  information  contact: 
Michael  T.  Lesar,  Chief,  Rules  Review 
Section,  Rules  and  Directives  Review 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Telephone:  301-492-7758  or 
Toll  Free:  800-368-5642. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Nuclear  Regulatory  Commission 
(NRC)  has  established  specific 
requirements  for  licensing  the  land 
disposal  of  radioactive  waste  in  10  CFR 
part  61.  These  regulations  specify  the 
technical  requirements  that  must  be  met 
for  the  near-surface  disposal  of  waste. 
The  technical  requirements  for  waste 
classification  are  contained  in  10  CFR 
61.55. 

Classification  of  waste  for  near- 
surface  disposal  is  determined  by  the 
concentration  of  long-lived 
radionuclides  whose  potential  hazard 
will  continue  long  after  precautions  such 
as  institutional  controls,  improved  waste 
form,  and  deeper  disposal  are  no  longer 
effective  and  the  concentration  of  short- 
lived radionuclides  for  which  these 
precautions  are  effective.  The  three 
major  classifications  of  waste  for  near- 
surface  disposal  are  described  as 
follows: 

(1)  Class  A  waste  is  waste  that  is 
usually  segregated  from  other  waste 
classes  at  the  disposal  site.  The  physical 
form  and  characteristics  of  Qass  A 
waste  must  meet  the  minimum 
requirements  set  forth  in  9  61.56(a).  If 
Class  A  waste  also  meets  the  stability 
requirements  set  forth  in  §  61.56(b),  it  is 
not  necessary  to  segregate  the  waste  for 
disposal. 

(2)  Class  B  waste  is  waste  that  must 
meet  more  rigorous  requirements  on 
waste  form  to  ensure  stability  after 
disposal.  The  physical  form  and 
characteristics  of  Class  B  waste  must 
meet  both  the  minimum  and  stability 
requirements  set  forth  in  {  61.56. 

(3)  Class  C  waste  is  waste  that  not 
only  must  meet  more  rigorous 
requirements  on  waste  form  to  ensure 
stability  but  also  requires  additional 
measures  at  the  disposal  facility  to 


protect  against  inadvertent  intrusion. 
The  physical  form  and  characteristics  of 
Class  C  waste  must  meet  both  the 
minimum  and  stability  requirement  set 
forth  in  S  61.56. 

Petitioner 

The  New  England  Coalition  on 
Nuclear  Pollution.  Inc.,  is  a  non-ptofit, 
tax-exempt  organization  which  was 
incorporated  in  April  1971.  The 
organization  is  based  in  Brattleboro, 
Vermont,  and  has  members  throughout 
the  country.  The  Coalition  has  members 
in  the  following  states  hosting,  or 
considering  hosting,  a  low-level 
radioactive  waste  disposal  facility: 
California,  Connecticut.  Illinois, 
Massachusetts,  Maine,  North  Carolina. 
Nebraska,  New  Hampshire,  New  Jersey, 
New  York,  Ohio.  Pennsylvania.  South 
Carolina.  Texas,  and  Vermont 

Reasons  for  the  Petition 

The  petitioner  believes  that  the  waste 
classified  for  near-surface  disposal, 
which  the  petitioner  terms  "low-level" 
waste,  comprises  both  long-lived  and 
short-Uved  material.  The  petitioner 
believes  that  this  combination  of 
material  would  make  facility 
engineeriitg  extremely  difficult,  if  not 
impossible.  The  petitioner  stated  that 
recent  studies  by  Rogers  &  Associates 
for  the  Vermont  Low-Level  Radioactive 
Waste  Authority  have  shown  that,  in  the 
state  of  Vermont,  6  already-separate 
waste  streams  account  for  more  than 
99%  of  all  of  the  long-lived  activity  in  the 
"low-level"  waste  stream,  but  only 
about  12%  of  the  total  waste  volume. 
The  petitioner  believes  that  these 
studies  also  showed  that,  under 
modeling  scenarios  different  from  those 
used  by  NRC,  these  waste  streams 
would  cause  an  earth  mounded  concrete 
vault  fadhty  to  fail.  The  petitioner 
believes  that  the  results  would  not  be 
any  different  for  any  near-surface 
facility  design.  The  studies  also  showed 
that  of  the  6  waste  streams,  3  are  Class 
A.  2  Class  B.  and  only  1  Class  C.  The 
petitioner  believes  that  the  problematic 
waste  streams  do  not  directly 
correspond  to  the  current  NRC  waste 
classification  system,  though  most  of  the 
activity  is  found  in  the  Qass  C  waste 
stream.  The  petitioner  believes  that 
siting  these  long-lived  materials  in  near* 
surface  facilities,  such  as  those  planned 
in  most  areas  of  the  country,  is  unwise. 
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The  petitioner  requests  that  the  NRC 
revise  its  regulations  concerning  the 
classification  of  waste  for  near-surface 
disposal  to  restrict  the  number  and  type 
of  waste  streams  which  may  be 
disposed  of  in  near-surface  disposal 
facilities.  The  petitioner  believes  the 
requested  changes  are  necessary 
because  of  significant  new  information 
concerning  inadvertent  intrusion  into 
low-level  radioactive  disposal  facilities 
that  was  not  available  at  the  time  the 
original  environmental  impact  statement 
for  10  CFR  Part  61  was  developed.  The 
petitioner  also  believes  that  the  NRC 
must  develop  a  supplemental 
environmental  impact  statement  (EIS) 
concerning  the  land  disposal  of 
radioactive  waste  because,  according  to 
the  petitioner,  the  premises  leading  to 
the  conclusions  reached  in  the  original 
EIS  have  substantively  changed. 

The  petitioner  is  basing  this  petition 
on  what  the  petitioner  believes  are  three 
critical  changes  in  the  reasoning  which 
resulted  in  the  current  regulations. 

1.  The  original  EIS  was  based  on  a  500 
mrem/year  dose  to  "inadvertent 
intruders,"  derived  from  the  then  current 
guidance  from  ICRP.  NCRP,  EPA  and 
NRC.  The  petitioner  cites  present 
guidance  that  would  limit  the  dose  to 
inadvertent  intruders  to  a  level  of  100 
mrem  (See  S  20.1301. 56  FR  23375;  May 
21. 1991).  rather  than  500  mrem  per  year. 
The  waste  classification  system  NRC 
adopted  was  dependent  on  the  level  of 
intruder  doses  allowed  at  that  time.  The 
EIS  analysis  showed  that  setting  the 
dose  limits  lower  than  500  mrem  would 
result  in  about  10%  of  the  waste  stream 
being  declared  unacceptable  for 
disposal  in  the  base  case  shallow-land 
burial  facility.  Therefore,  the  petitioner 
believes  it  is  clear  that  lowering  the 
dose  limit  would  impact  the  final  waste 
classification  analysis. 

2.  The  petitioner  states  that  the  NRC 
considered  three  intrusion  events  based 
on  evaluation  of  the  broad  range  of 
events  possible,  those  considered  by 
other  investigators,  and  the  likelihood  of 
occurrence.  According  to  the  petitioner, 
the  final  EIS  notes  that  NRC  did  not 
directly  consider  the  probability  of 
various  intrusion  events  occurring 
except  to  the  extent  of  considering 
reasonable,  probable  productive  uses 
for  which  the  land  could  be  used.  The 
petitioner  believes  that  this  was  a 
matter  of  regulatory  discretion  rather 
than  of  scientific  data.  The  original 
analysis  was  also  based  on  the 
assumption  that  all  intrusion  would  be 
inadvertent.  However,  the  petitioner 
believes  that  this  assumption  is  not 
valid  because,  according  to  the 


petitioner,  there  are  many  credible 
scenarios  that  would  involve  deliberate 
intrusion.  The  petitioner  states  that 
recent  studies  in  Vermont  show  that, 
when  intrusion  is  deliberate,  the  ability 
of  near-surface  facilities  to  contain  all  of 
the  currently  classified  low-level 
radioactive  waste  stream  is  questioned. 
The  petitioner  requests  that  the  NRC 
reconsider  its  decisions  concerning 
possible  intrusion  scenarios. 

3.  The  petitioner  believes  that  the  cost 
differential  between  the'  shallow-land 
burial  facility  and  the  geologic  facilities 
needed  to  dispose  of  waste 
unacceptable  for  near-surface  disposal 
was  exaggerated  and  should  be  revised. 
At  the  time  of  the  original  EIS.  it  was 
assumed  that  low-level  radioactive 
waste  would  be  disposed  of  in  shallow- 
land  burial  facilities  on  an  "eastern 
humid  site."  based  on  the  "shallow-land 
burial"  disposal  design.  Shallow-land 
burial  was  assumed  to  be  substantially 
cheaper  than  alternative  facility  designs, 
and  cost  considerations  were  a  factor  in 
determining  which  wastes  should  be 
disposed  of  at  facilities  licensed  under 
10  CFR  part  61.  However,  according  to 
the  petitioner,  none  of  the  states  or 
compacts  east  of  the  Mississippi  is 
contemplating  use  of  the  shallow-land 
burial  design.  All  of  these  states  and 
compacts  intend  to  use  some  form  of 
facility  engineering  that  would  increase 
the  cost  of  low-level  waste  disposal. 

The  petitioner  believes  that  the 
supplement  to  the  EIS  would  result  in  a 
small  component  of  the  waste  currently 
considered  acceptable  for  near-surface 
disposal  being  declared  unacceptable. 
By  removing  additional  waste  streams 
than  those  originally  eliminated  by  NRC. 
the  petitioner  believes  that  two  major 
difficulties  can  be  addressed  without 
benefit  of  substantial  but  baseless 
speculation.  Potential  intruder  doses 
could  be  held  well  within  regulatory 
limits,  while  mistakes  in  scenario 
prognostication  would  not  result  in  harm 
to  intruders  or  to  the  public. 

The  petitioner  believes  that  the 
reclassification  of  the  waste  by  NRC 
would  enable  the  NRC  to  specify  the 
materials  that  are  truly  "low-level."  and 
ensure  that  safety  enhancements  are 
required  for  that  small  portion  of  the 
"low-level"  waste  stream  that  cannot 
safely  be  disposed  in  near-surface 
facilities. 

Dated  at  Rockville.  Maryland,  this  16th  day 
of  July  1992. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk. 
Secretary  of  the  Commission. 
|FR  Doc.  92-17262  Filed  7-22-.92;  8:45  am] 
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DEPARTMEKT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
(Docket  No.  92-MM-18-AD] 

AlrwortMneaa  Directives;  Boeing 
Model  737  Series  Airplanes 

AQENCV:  Federal  Aviation 
Administration.  DOT. 
ACnOM:  Notice  of  proposed  rulemaking 
(NPRM).        

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  737  series 
airplanes.  This  proposal  would  require 
modification  of  the  main  deck  cargo 
door  lock,  viewing  windows,  and 
warning  indication  system.  This 
proposal  is  prompted  by  a  report  that  a 
cargo  door  opened  in-flight,  resulting  in 
an  explosive  decompression  of  the 
airplane.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent  a 
cargo  door  from  opening  in  flight, 
resulting  in  rapid  decompression  of  the 
airplane. 

DATES:  Comments  must  be  received  by 
August  31, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  92-NM-18- 
AD.  1601  Lind  Avenue  SW..  Renton. 
Washington  98055.^1056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Pliny  Brestel.  Aerospace  Engineer. 
Seattle  Aircraft  Certification  Office, 
Airframe  Branch,  ANM-120S.  FAA. 
Transport  Airplane  Directorate.  1801 
Lind  Avenue  SW.,  Renton.  Washington 
98055-4056;  telephone  (206)  227-2783; 
fax  (206)  227-1181. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 


Federal  Regtoter  /  Vol.  57.  No.  142  /  Thursday.  July  23.  1992  /  Proposed  Rules 32745 


be  submitted  in  triplicate  to  the  address 
specifled  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-lft-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-18-AD,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 

Discussion 

In  February  1989,  a  cargo  door  on  a 
Boeing  Model  747  series  airplane  opened 
in  flight,  resulting  in  an  explosive 
decompression  of  the  airplane. 
Investigation  of  that  accident  has 
revealed  that  the  designs  of  the  latching 
and  locking  assemblies  and  the  warning 
systems  of  the  cargo  door  were  factors 
contributing  to  the  opening  of  the  door 
during  flight. 

In  June  1989,  the  Air  Transport 
Association  (ATA)  of  America 
sponsored  a  conference  to  focus  on 
continued  structural  airworthiness  of 
non-plug  type  cargo  doors.  A  Cargo 
Door  Task  Force  was  established, 
including  representatives  from  the    • 
operators,  the  manufacturers,  and  the 
FAA.  One  objective  of  the  Task  Force 
was  to  select  service  bulletins  to  be 
recommended  for  mandatory 
accomplishment  in  order  to  eliminate 
design  features  that  may  contribute  to 
unsafe  conditions.  One  of  the  service 
bulletins  recommended  for  mandatory 
action  was  Boeing  Service  Bulletin  737- 
52-1060,  dated  June  11. 1976.  which 
describes  a  modification  of  the  main 
deck  cargo  door  of  Model  737  series 
airplanes  in  the  cargo  configuration.  The 


intent  of  this  modification  is  to  improve 
the  main  deck  cargo  door  lock,  viewing 
windows,  and  warning  indication 
system.  Such  modifications  are  integral 
in  preventing  the  unsafe  condition 
presented  by  a  cargo  door  opening  in 
flight,  which  could  result  in  rapid 
decompression  of  the  airplane. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  737-52-1060, 
dated  Jupe  11, 1976,  that  describes 
procedures  for  modification  and  test  of 
the  main  deck  cargo  door  lock,  viewing 
windows,  and  warning  indication 
system,  to  include  relocating  the 
warning  light  control  from  the  cam  latch 
torque  tube  to  the  lock  pins,  enlarging 
and  illuminating  certain  latch  viewing 
windows,  and  increasing  the 
engagement  of  the  lock  pins. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  modification  and  test  of  the 
main  deck  cargo  door  lock,  viewing 
windows,  and  warning  indication 
system.  The  actions  would  be  required 
to  be  accomplished  in  accordance  with 
the  service  bulletin  described 
previously. 

There  are  approximately  57  Boeing 
Model  737  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  2  airplanes  of 
U.S.  registry  would  be  a^ected  by  this 
proposed  AD,  that  it  would  take 
approximately  52  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  cost  approximately  $519  per 
airplane.  Based  on  these  figxu^s,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be  $6,758. 
This  total  cost  flgure  assumes  that  no 
operator  has  yet  accomplished  the 
proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact. 


positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "Aooncssct." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Hie  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421  and 
1423:  49  U.S.C.  106(g);  and  14  CFR  11.89. 

939.13    (Amended) 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Docket  92-NM-ia-AD. 

Applicability:  Model  737  series  airplanes: 
as  listed  in  Boeing  Service  Bulletin  737-52- 
1060.  dated  |une  11. 1976;  cerlincated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent  a  cargo 
door  from  opening  in  flight,  resulting  in  rapid 
decompression  of  the  airplane,  accomplish 
the  following: 

(a)  Within  2  years  after  the  effective  date 
of  this  AD.  modify  and  test  the  main  deck 
cargo  door  lock,  viewing  windows,  and 
warning  indication  system,  in  accordance 
with  Section  III  of  Boeing  Service  Bulletin 
737-52-1060,  dated  June  11, 1976. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Cerfirication  Office  (AGO).  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Seattle  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 
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Issued  In  Renton.  Washington,  on  |une  2a 

19«2. 

Dairell  M.  Pedenoo. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
IFR  Doc.  92-17428  RJed  7-22-92:  8:45  am) 
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14  CFR  Part  39 

1  Docket  Ha  »1-«1«-277-A01       | 

Airworthiness  Directives;  Brittsti 
Aerospace  Viscount  Model  744,  7450, 
and  810  Series  Airplanes 


agency:  Federal  Aviation 
Administration.  EKDT. 
action:  Supplemental  notice  of 
proposed  rulemaking:  reopening  of 
comment  period. 


summary:  This  document  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  applicable  to  all  British  Aerospace 
Viscount  Model  744.  745D,  and  810 
series  airplanes,  that  would  have 
required  initial  and  repeated  inspections 
to  detect  corrosion  of  the  rear  pressure 
bulkhead,  using  both  visual  and  non- 
destructive test  methods,  and.  if 
necessarj'.  repair  of  damaged  parts. 
That  proposal  was  prompted  by  reports 
of  corrosion  found  on  the  rear  pressure 
bulkhead.  This  action  revises  the 
proposed  rule  by  reducing  the 
compliance  time  for  one  repetitive 
inspection,  and  changing  visual 
inspections  to  non-destructive  test 
inspections.  The  actions  specified  by 
this  proposed  AD  are  intended  to 
prevent  structural  failure  of  the 
bulkhead  and  associated  decompression 
of  the  passenger  cabin. 
DATES:  Comments  must  be  received  by 
September  8, 1992. 
ADDRESSES:  Submit  comments  in 
tnplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  91-NM- 
277-AD,  1601  Land  Avenue  SW..  Renton. 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

The  s€r\'ice  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
British  Aerospace.  PLC  Librarian  for 
Service  Bulletins,  P.O.  Box  17414,  Dulles 
International  Airport,  Washington.  DC 
20041-0414.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW,  Renton.  Washington. 

FOR  FURTHER  INFORMATION  CONTACT 

William  Schroeder,  Standardization 
Branch,  ANM-113,  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW..  Renton.  Washington  98055-4056; 


telephone  (206)  227-2148;  fax  (206)  227- 

1320. 

SUPPtXMENTARY  MFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-277-AD."  The 
postcard  will  be  date  stamped  and 
retximed  to  the  commenter. 

Availability  of  NFRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-103.  Attention:  Rules  Docket  No. 
91-NM-277-AD,  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  to  add  an 
airworthiness  directive  (AD),  applicable 
to  all  British  Aerospace  Viscount  Model 
744,  745D,  and  810  series  airplanes,  was 
published  as  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  on  February  12, 1992  (57  FR 
5099).  That  NPRM  would  have  required 
initial  and  repeated  inspections  of  the 
rear  pressure  bulkhead,  using  both 
visual  and  non-destructive  test  methods, 
and,  if  necessary,  repair  of  damaged 
parts.  That  NPRM  was  prompted  by 
reports  of  corrosion  found  on  the  rear 
pressure  bulkhead.  That  condition,  if  not 
corrected,  could  result  in  structural 
failure  of  the  bulkhead  and  associated 
decompression  of  the  passenger  cabin. 


Since  the  issuance  of  that  NPRM. 
British  Aerospace  has  issued  Viscount 
Alert  Preliminary  Technical  Leaflet 
(PTL)  195,  Issue  2.  dated  August  20. 1991 
(for  Model  810  series  ahplanes);  and 
PTL  325,  Issue  2,  dated  August  22, 1991 
(for  Model  744  and  745D  series 
airplanes).  Both  revised  service  bulletins 
have  been  significantly  reorganized  to 
include  only  three  parts  in  the 
Accomplishment  Instructions,  instead  of 
five.  (Repetitive  inspections  described  in 
the  original  service  bulletins  as  Parts 
Four  and  Five  are  now  included  under 
Parts  One  and  Three  in  the  revised 
service  bulletins.) 

The  inspection  areas  specified  in 
these  revised  service  bulletins  remain 
the  same  as  in  the  original  issue  of  the 
service  bulletins.  However,  as  a  result  of 
reports  of  cracking  and  corrosion 
service  reports,  the  recommended 
interval  for  inspection  of  certain 
structural  members  has  been  reduced  in 
the  revised  service  bulletins  to  ensure 
that  fatigue  cracks  and  corrosion  are 
found  and  repaired  prior  to  any 
significant  reduction  in  the  structural 
integrity  of  the  pressure  bulkhead.  The 
recommended  interval  for  the  repetitive 
visual  inspections  of  the  rear  pressure 
bulkhead  forward  face  has  been 
shortened  from  4,800  landings  or  6  years, 
to  500  landings  or  8  months,  whichever 
occurs  first;  and  certain  visual 
in.<'pections  have  been  changed  to  non- 
destructive test  inspections. 

The  Civil  Aviation  Authority 
classified  the  two  revised  service 
bulletins  as  mandatory. 

The  FAA  has  determined  that,  in 
order  to  adequately  address  the  unsafe 
condition  identified  as  corrosion  on  the 
rear  pressure  bulkhead,  the  proposed 
rule  must  be  revised  to  reduce  the  visual 
repetitive  inspection  compliance  time 
interval  for  the  rear  pressure  bulkhead 
forward  face  from  4,800  landings  or  8 
years,  to  500  landings  or  6  months, 
whichever  occurs  first;  and  to  change 
certain  visual  inspections  to  non- 
destructive test  inspections.  The  actions 
would  be  required  to  be  accomplished  in 
accordance  with  the  revised  British 
Aerospace  service  bulletins  described 
previously.  (The  proposed  AD  has  been 
revised  to  cite  the  revised  service 
bulletins  as  the  appropriate  sources  of 
service  information.) 

Since  this  change  expands  the  scope 
of  the  originally  proposed  rule,  the  FAA 
has  determined  that  it  is  necessary  to 
reopen  the  comment  period  to  provide 
additional  opportunity  for  public 
conunenL 

Paragraph  (d)  of  the  proposal  has 
been  revised  to  clarify  the  procedure  for 
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requesting  alternative  methods  of 
compliance  with  the  AO. 

There  are  approximately  67  Viscount 
Model  744,  745D.  and  810  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
29  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD.  that  it 
would  take  approximately  100  work 
hours  per  airplane  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour.  There 
would  be  no  additional  costs  incurred  as 
a  result  of  the  revisions  to  this  proposed 
AD.  Based  on  these  figures,  the  total 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $159,500. 
This  total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
proposed  requirements  of  this  AD. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that,  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authorify 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AudMtrity:  49  U.S.C  App.  1354(a>.  1421  and 
1423: 49  U.S.C.  106(g);  and  14  CFR  11.89. 


S  39.13    (Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

British  Aarotpace:  Docket  91-NM-Z77-AD. 

Applicability:  All  Viscount  Model  744, 
745D.  and  BIC  series  airplanes,  certificated  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  structural  failure  of  the 
bulkhead  and  associated  decompression  of 
the  passenger  cabin,  accomplish  the 
following: 

(a)  Within  90  days  after  the  effective  date 
of  this  AD,  using  both  visual  and  specified 
non-destructive  test  methods,  inspect  the  rear 
pressure  bulkhead  for  corrosion,  cracks,  and 
damage,  in  accordance  with  British 
Aerospace  Viscount  Alert  Preliminary 
Technical  Leaflet  (PTL)  195.  Issue  2,  dated 
August  20. 1991  (for  Model  810  series 
airplanes):  or  PTL  325.  Issue  2.  dated  August 
2Z  1991  (for  Model  744  and  745D  series 
airplanes):  as  applicable. 

(b)  Repeat  the  visual  and  non-destructive 
test  inspections  required  by  paragraph  (a)  of 
this  AD  at  the  following  intervals: 

(1)  For  "Part  One:  Rear  Pressure 
Bulkhead — Forward  Face — Rear  Face,"  as 
specified  in  the  applicable  service  bulletin: 
Repeat  the  inspections  at  intervals  not  to 
exceed  500  landings  or  6  months,  whichever 
occurs  first. 

(2)  For  "Part  Two:  Rear  Pressure  Bulkhead 
Web  Lap-joints,"  as  specified  in  the 
applicable  service  bulletin:  Repeat  the 
inspections  at  intervals  not  to  exceed  1,000 
landings  or  2  years,  whichever  occurs  first. 

(3)  For  "Part  Three:  Rear  Pressure  Bulkhead 
Rear  Face,  Boundary  Member.  Adjacent  Skin 
and  Structure,"  as  specified  in  the  applicable 
service  bulletin:  Repeat  the  inspections  at 
intervals  not  to  exceed  2.500  landings  or  3 
years,  whichever  occurs  first. 

(c)  If  corroded,  cracked,  or  damaged  parts 
are  found  as  a  result  of  inspections  required 
by  paragraphs  (a)  or  (b)  of  this  AD,  prior  to 
further  flight,  repair  in  accordance  with 
British  Aerospace  Viscount  Aleri  Preliminary 
Technical  Leaflet  (PTL)  195,  Issue  2.  dated 
August  20. 1991:  or  PTL  325,  Issue  2.  dated 
August  22. 1991:  as  applicable. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch.  ANM-113.  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 


Issued  in  Renton.  Washington,  on  June  30. 
1992. 

Bill  R.  BoxwaU, 

Acting  Manager.  Transport  Airplane 
Directorate  Aircraft  Certification  Service. 
[FR  Doc.  92-17426  Filed  7-22-92: 8:45  am) 
WUJNO  cooc  4*10-1S-«I 


14  CFR  Part  39 

(Docket  No.  92-NM-72-AD] 

Airworthiness  Directives;  British 
AerosfMce  Model  ATP  Series 
Airpianee 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACnON:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
British  Aerospace  Model  ATP  series 
airplanes.  This  proposal  would  require  a 
one-time  functional  inspection  to  detect 
tightness  or  seizure  of  the  nose  wheel 
steering  quadrant  pivot  and  the  upper 
steering  control  toggle  link  assembly, 
and  repair,  replacement,  or  refit,  if 
necessary.  This  action  would  also 
require,  under  certain  circumstances,  a 
further  visual  inspection  of  the  support 
channels/structure  for  deformation  or 
cracks,  and  repair  or  replacement  of 
damaged  parts.  This  proposal  is 
prompted  by  a  report  of  an  airplane 
running  off  the  runway  as  a  result  of 
failure  of  the  nose  wheel  steering 
quadrant  support  structure.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  failure  of  the  nose 
wheel  steering  structure,  which  could 
adversely  affect  the  controllability  of 
the  airplane. 

DATES:  Comments  must  be  received  by 
August  31, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-1G3, 
Attention:  Rules  Docket  No.  92-NM-72- 
AD,  1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m.,  Monday  through  Friday. 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
British  Aerospace,  PLC.  Librarian  for 
Service  Bulletins,  P.O.  Box  17414.  Dulles 
International  Airport,  Washington,  DC. 
20041-0414.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  1100  L 
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Street  NW..  Room  8401.  Washington. 
DC 

PGA  FURTHEfl  INFOftMATION  CONTACT: 

Mr.  William  Schroeder.  Standardization 
Branch,  ANM-113,  Transport  Airplane 
Directorate,  FAA,  1601  Lind  Avenue 
SW..  Renton.  Washington  98055-4056; 
telephone  (206)  227-2148;  fax  (206)  227- 
1320.  j 

SUPPLEMENTARY  INFORMATIOM 

Comments  Invited  ' 


Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  In  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-72-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs  I 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-103.  Attention:  Rules  Docket  No. 
92-NM-72-AD,  1601  Lind  Avenue  SW., 
Renton.  Washington  g805&-40Se. 

Discussion 

The  Civil  Aviation  Authority,  which  is 
the  airworthiness  authority  for  the 
United  Kingdom,  recently  notified  the 
FAA  that  an  unsafe  condition  may  exist 
on  all  British  Aerospace  Model  ATP 
series  airplanes.  The  Civil  Aviation 
Authority  advises  that  a  case  has  been 
reported  of  an  airplane  that  ran  off  the 
runway  as  a  result  of  seizure  of  the  nose 
wheel  steering  quadrant  and  the  upper 
steering  control  toggle  link.  The  airplane 


had  accumulated  a  total  of  300  flight 
hours  at  the  time  of  the  incident.  If 
uncorrected,  this  condition  could  result 
in  failure  of  the  nose  wheel  steering 
quadrant  support  structure,  and 
subsequent  loss  of  directional  control  of 
the  airplane. 

British  Aerospace  has  issued  Service 
Bulletin  ATP-32-37,  dated  February  14, 
1992,  which  describes  procedures  for  a 
one-time  functional  inspection  to  detect 
tightness  or  seizure  of  the  nose  wheel 
steering  quadrant  pivot  and  the  upper 
steering  control  toggle  link  assembly, 
and  repair,  replacement,  or  refit  if 
necessary.  The  service  bulletin  also 
recommends  a  further  visual  inspection, 
imder  certain  circumstances,  for 
deformation  or  cracks  of  the  support 
channels/  structure,  and  repair  or 
replacement  of  damaged  parts.  The  Civil 
Aviation  Authority  classified  this 
service  bulletin  as  mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  i  21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement  Pursuant  to  this  bilateral 
airworthiness  agreement  the  Civil 
Aviation  Authority  has  kept  the  FAA 
informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  the  Civil  Aviation  Authority, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require  a 
one-time  functional  inspection  to  detect 
tightness  or  seizure  of  the  nose  wheel 
steering  quadrant  pivot  and  the  upper 
steering  control  toggle  link  assembly, 
and  repair,  replacement,  or  refit  if 
necessary.  This  proposed  AD  action 
would  also  require,  under  certain 
circumstances,  a  further  visual 
inspection  of  the  support  channels/ 
structure  for  deformation  or  cracks,  and 
repair  or  replacement  of  damaged  parts. 
The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

The  FAA  estimates  that  10  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  .5  work  hour  per  airplane 
to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $55  per 
work  hour.  The  FAA  has  confirmed  that 
all  10  airplanes  of  U.S.  registry  have 
been  inspected.  Based  on  these  figures. 


there  will  be  no  cost  impact  of  the 
proposed  AD  on  U.S.  operators. 

TTie  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "AOORESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Audunity:  49  U.S.C.  App.  1354(a).  1421  and 
1423;  49  U.S.C.  106(g):  and  14  CFR  11.89. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

British  Aerospace:  Docket  92-NM-72-AD. 

Applicability:  Model  ATP  series  airplanes: 
serial  numbers  2001  through  2044.  inclusive; 
certificated  in  any  category. 

Compliance:  Required  as  indicated  unless 
accomplished  previously. 

To  prevent  reduced  controllability  of  the 
airplane,  accomplish  the  following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD.  perform  a  one-time  functional 
inspection  to  detect  tightness  or  seizure  of  the 
nose  wheel  steering  quadrant  pivot  and  the 
upper  steering  control  toggle  link  assembly, 
in  accordance  with  British  Aerospace  Service 
Bulletin  ATP-32-37.  dated  February  14. 1992. 
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(1)  If  the  quadrant  pivot/ upper  toggle  link 
attachment  bolt  can  be  turned  freely,  in 
accordance  with  paragraph  2^.(1)  thnngh 
2.A.(8)  of  the  Service  Bulletfai.  no  further 
action  is  necessary. 

(2)  If  the  quadrant  pivot/ upper  toggle  link 
attachment  bolt  is  still  tight  prior  to  further 
flight,  if  possible,  remove  and  replace  the 
bolt,  in  accordance  with  paragraphs  Z.A.(9) 
and  2.A.(8)  of  the  Service  Bulletin.  After  this 
procedure,  if  the  bolt  turns  freely,  no  further 
action  it  necessary. 

(3)  If  the  quadrant  pivot/upper  toggle  link 
attachment  bolt  is  found  to  be  seized  and 
cannot  be  removed,  prior  to  further  flight, 
check  to  see  if  the  upper  toggle  link  is  free  to 
rotate  about  the  bolt,  in  accordance  with 
paragraphs  2.A.(10)  through  2.A.(12)  of  the 
Service  Bulletin. 

(i)  If  the  upper  toggle  link  is  free  to  rotate 
about  the  bolt,  prior  to  the  accumulation  of  50 
landings  after  the  functional  inspection 
required  by  this  AD,  accomplish  paragra;^ 
(a)(4)  of  this  AD. 

(ii)  If  the  upper  toggle  link  is  not  free  to 
rotate  about  the  bolt,  prior  to  further  flight, 
accomplish  paragraph  (a)(4)  of  this  AD. 

(4)  If  the  upper  toggle  link  has  been 
checked  in  accordance  with  paragraph 
(a)(3)(i)  or  (a)(3)(ii)  of  this  AD,  repair  the 
quadrant  pivot/upper  toggle  link  and  bolt 
assembly,  visually  inspect  the  support 
channels/structure  for  deformation  or  cracks, 
and  repair  or  replace  any  deformed  or 
cracked  structure,  in  accordance  with 
paragraph  2.B.  of  the  Service  Bulletin. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.19P  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton.  Washington,  on  June  29. 
1992. 

Darrell  M.  PadOTSoo, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service, 
(FR  Doc  92-17427  Filed  7-22-42;  %Ai  am] 
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14CFRPart71 

[AlrspMO  Docket  Na  92-ANM-1«l 

Propo— d  Amendtd  TrarwWon  Ar— ; 


ID 

AQENCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 


summary:  This  notice  proposes  to 
amend  the  transition  area  at  Lewistown, 
Idaho,  to  provide  additional  controlled 
airspace  to  accommodate  the  holding 
pattern  for  the  VOR/DME-B  approach 
for  the  Lewistown-Nez  Perce  Cotmty 
Airport,  Lewistown,  Idaho.  The  intent  of 
this  proposal  is  to  accurately  define 
controlled  airspace  for  pilot  reference. 

DATES:  Comments  must  be  received  on 

or  before  September  10, 1992. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  I}ocket  No.  92-ANM-18, 
1601  Lind  Avenue,  SW.,  Renton,  WA 
98055-4056. 

The  official  docket  may  be  examined 
at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L  Brown,  ANM-535,  Federal 
Aviation  Administration,  Docket  No.  92- 
ANM-16, 1601  Lind  Avenue.  SW.. 
Renton,  WA  98055-4056,  Telephone: 
(206)  227-2535. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy-related 
aspects  of  the  proi>osal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  to  the 
address  listed  above.  Commenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  on  this  notice  must 
submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  92^ 
ANM-16."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
conunenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  conunents  will  be 
considered  before  takiivg  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light  of 
conunents  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Federal  Aviation 
Administration,  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056  both 
before  and  after  the  closing  date  for 


comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRATi 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  1601  Lind 
Avenue,  SW.,  Renton.  Washington 
98055-4056.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  proposes  an  amendment  to 
part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  provide 
additional  controlled  airspace  to 
accommodate  the  holding  pattern  for  the 
VOR/DME-B  approach  for  the 
Lewiston-Nez  Perce  County  Airport, 
Lewiston,  Idaho.  The  intent  of  this 
proposal  is  to  accurately  define 
controlled  airspace  for  pilot  reference. 
The  airspace  would  be  depicted  on 
aeronautical  charts.  Transition  areas  are 
published  in  Handbook  7400.7,  effective 
November  1. 1991,  which  is  incorporated 
by  reference  in  14  CFR  71.1.  The 
transition  area  listed  in  this  document 
would  be  published  subsequently  in  the 
Handbook. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rale" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  AcL 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Incorporation  by 
reference.  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  AviatMO 
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Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71-{  AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1354(a). 
1510:  E.0. 10854.  24  FR  9565.  3  CFR.  1959-1963 
Comp..  p.  389;  49  U.S.C.  106(g);  14  CFR  1169. 

I 

§71.1    (Anwndwll 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7. 
Compilation  of  Regulations,  published 
April  30. 1991.  and  effective  November 
1. 1991  is  amended  as  follows:, 

Section  71.181    Designation 

ANM  ID  TA  Uwiston.  ID    |ReviMdj 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  area 
bounded  by  a  line  beginning  at  lat.  46'29'25" 
N..  long.  Iir3405"  W.;  east  to  lat.  46*30'45" 
N..  long.  117*00'45"  W.;  north  to  lat.  46°34'25" 
N.,  long.  117*04'40"  W.;  then  via  the  arc  of  a 
16.5-mile  radius  centered  on  the  Lewiston 
VOR  (lat.  46-22'54"  N..  long.  116*52'07"  W.): 
to  lat.  46'27'00"  N..  long.  116*32'05"  W.;  east 
to  lat.  46°25'30"  N..  long.  116*26'00"  W.:  south 
to  lat.  46°13'20"  N..  long.  116°30'00"  W.;  west 
to  lat.  46'14'40"  N..  long.  116*35'40"  W.;  then 
via  the  arc  of  a  16.5-mile  radius  centered  on 
the  Uwiston  VOR;  to  lat.  46'09'00"  N..  long 
116'46'50"  W.;  north  to  lat.  46°1700"  N.,  long. 
116'49'10"  W.;  west  to  lat.  46'18'05"  N..  long. 
117*00ni"  W.;  west  to  lat.  46''17'42"  N..  long. 
117*22'00"  W.;  south  to  lat.  46'10'30"  N..  long. 
117*26'20"  W.;  west  to  lat.  48°12'00"  N..  long. 
117'35'40"  W.;  north  to  point  of  beginning: 
that  airspace  extending  upward  from  1200 
feet  above  the  surface,  within  an  area 
bounded  by  a  line  beginning  at  lat.  46*0000" 
N..  long.  116°00'00"  W.,  to  lat.  46'00'00"  N.. 
long.  116'23'00"  W..  to  lat.  45*39'00"  N..  long. 
lie'lCOO'  W..  to  lat.  45*30'00"  N.,  long. 
116*1400"  W..  to  lat.  45'23'00"  N..  long. 
116*21'00"  N..  to  lat.  45*25'00"  N..  long. 
116*34"00"  W..  to  lat.  45*3000"  N.,  long. 
116'46'00"  W..  to  lat.  46*0000"  N..  long. 
116*56'00"  W.,  thence  west  along  lat. 
4e*00'00"  N.  to  the  Walla  Walla  VOR/DME 
(lat.  46*0514"  N..  long.  118*17'29"  W.)  16.6- 
mile  radius,  thence  north  along  the  16.6-mile 
radius  until  intercepting  V536.  thence  east 
along  V538  to  long.  116*0000"  W.,  thence 
south  along  long.  116*0000"  W..  to  lat. 
46*00'00"  N..  to  beginning. 

Issued  in  Seattle.  Washington,  on  )uly  10. 
1992. 

Helen  Parks. 

Assistant  Manager.  Air  Traffic  Division. 
(FR  Doc.  92-17368  Filed  7-22-92;  8;45  am] 

BHJJNG  CODE  4«10-13-«l 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Parts  5, 20,  and  101 
[Docket  No.  92N-01621 

Food  Lat>ellng;  Format  for  Nutrition 
LatMl;  Notice  of  Hearing 

AOENCY:  Food  and  Drug  Administration. 

HHS. 

action:  Notice  of  public  hearing. 


SUMMANV:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
public  hearing  on  the  notice  of  proposed 
rulemaking  on  the  format  for  the 
nutrition  label  that  it  published  in  the 
Federal  Register  of  July  20, 1992.  This 
hearing  will  provide  an  opportunity  for 
interested  persons  to  present  their  views 
on  the  issues  raised  by  the  proposal.  The 
public  hearing  is  being  held  in 
accordance  with  21  CFR  Part  15. 
DATES:  Written  notices  of  participation 
should  be  filed  by  August  10, 1992.  The 
public  hearing  will  be  held  on  Monday, 
August  17, 1992  (and  on  August  18, 1992, 
if  a  second  day  is  necessary),  8  a.m.  to  6 
p.m.  The  record  of  the  underlying 
rulemaking  will  remain  open  for 
comments  until  August  19. 1992. 
ADDRESSES:  The  public  hearing  will  be 
held  in  the  Jack  Masur  Auditorium, 
Warren  Grant  Magnuson  Clinical 
Center,  Bldg.  10,  National  Institutes  of 
Health.  9000  Rockville  Pike,  Bethesda. 
MD  20892.  Written  notices  of 
participation  and  any  comments  are  to 
be  sent  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
Transcripts  of  the  hearing  and  copies  of 
data  and  information  submitted  during 
the  hearing  will  be  available  for  review 
at  the  Dockets  Management  Branch 
(address  above)  under  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  The  comments  on  the 
nutrition  label  format  proposal  will  be 
available  for  review  as  part  of  the 
docket  of  the  subject  rulemaking.  A 
copy  of  the  proposal  that  was  published 
July  20, 1992  (57  FR  32058).  can  be 
obtained  by  contacting  John  Tisler. 
Center  for  Food  Safety  and  Applied 
Nutrition,  Food  and  Drug  Administration 
(HFF-326).  200  C  St.  SW.,  Washington, 
DC  20204.  202-205-5251  between  8  a.m. 
and  4:30  p.m..  Monday  through  Friday. 
FOR  FURTHER  INFORMATKWI  CONTACT: 

Persons  needing  information  about  the 
various  nutrition  label  format  issues  to 
be  addressed  at  the  public  hearing 
should  contact;  Raymond  E.  Schucker. 
Center  for  Food  Safety  and  Applied 


Nutrition  (HFF-240),  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington.  DC  20204.  202-205-8956  or. 
Charles  Edwards.  Food  Safety  and 
Inspection  Service.  U.S.  Department  of 
Agriculture,  Washington.  DC  20250,  202- 
205-0080. 

Questions  about  the  hearing  in 
general  should  be  directed  to:  Annette 
Fuim,  Office  of  Consumer  Affairs.  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville.  MD  20857.  301-443- 
5006.  301-443-9767  (FAX). 
SUPPLEMENTARY  INFORMATION: 


1.  Background 

The  Federal  government  has  launched 
a  major  initiative  to  improve  the  food 
label.  led  by  Louis  W.  Sullivan, 
Secretary  of  Health  and  Human 
Services.  David  A.  Kessler, 
Commissioner  of  Food  and  Drugs,  and 
Edward  Madigan,  Secretary  of 
Agriculture.  In  the  Federal  Register  of 
July  20, 1992.  as  part  of  that  initiative 
and  in  response  to  section  2(b)(1)(A)  of 
the  Nutrition  Labeling  and  Education 
Act  of  1990  (Pub.  L  101-535)  (the  1990 
amendments),  FDA  published  a  proposal 
on  the  format  of  the  nutrition  label 
(docket  number  91N-0162).  In  its 
nutrition  label  format  proposal,  FDA 
requested  public  comment  on  the 
matters  set  forth.  In  addition,  USDA 
intends  to  publish  soon  in  the  Federal 
Register  a  proposal  on  the  nutrition 
label  format  for  meat  and  poultry 
products.  Interested  persons  are 
encouraged  to  review  these  proposals  to 
become  familiar  with  the  many  issues 
that  they  address. 

II.  Scope  of  Hearing 

Comments  are  specifically  requested 
on  what  format  would  best  meet  the 
requirement  in  the  1990  amendments 
that  required  nutrition  information  be 
conveyed  to  the  public  in  a  maimer 
which  enables  the  public  to  readily 
observe  and  comprehend  such 
information  and  to  understand  its 
relative  significance  in  the  context  of  a 
total  daily  diet  (secUon  2(b)(1)(A)  of  the 
1990  amendments).  Although 
participants  may  comment  on  any  issue 
raised  by  the  nutrition  label  format 
proposals,  time  for  presentations  will  be 
limited.  Therefore,  participants  will  be 
well  advised  to  limit  their  comments  to 
an  indepth  discussion  of  one  or  two 
topics.  Participants  can  present  the  full 
range  of  their  views  in  the  written 
comments  that  they  submit  on  the  FDA 
and  USDA  nutrition  label  format 
proposals. 
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m.  Notice  of  Hearing  under  a  OFR  Part 
15 

The  Commissioner  of  Pood  and  Drugs 
is  announcing  that  the  public  hearing 
will  be  conducted  in  accordance  with  21 
CFR  Part  15. 

The  presiding  ofHcer  will  he  the 
Commissioner  of  Food  and  Drugs  or  his 
designee.  The  Administrator  of  the  Food 
Safety  and  Inspection  Service.  USDA.  or 
his  designee,  will  also  participate.  The 
presiding  officer  will  be  accompanied  by 
a  panel  of  FDA  employees  with  the 
relevant  expertise. 

Persons  who  wish  to  participate  are 
requested  to  file  a  notice  of  participation 
with  the  Dockets  Management  Branch 
(address  above]  on  or  before  August  10, 
1992.  To  ensure  timely  handling,  any 
outer  envelope  should  be  clearly  marked 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this  document 
and  the  statement  "Nutrition  Label 
Format  Hearing."  The  notice  of 
participation  should  contain  the  name, 
address,  telephone  number,  facsimile 
number,  affiliation  (if  applicable]  of  the 
participant,  and  a  brief  summary  of  the 
presentation.  FDA  asks  groups  that  have 
similar  interests  to  consolidate  their 
comments.  FDA  will  allocate  the  time 
available  for  the  hearing  among  the 
persons  who  have  properly  filed  a  notice 
of  participation.  If  time  permits,  FDA 
may  allow  other  interested  persons 
attending  the  hearing  who  did  not 
submit  a  notice  of  participation,  in 
advance,  to  make  an  oral  presentation 
at  the  conclusion  of  the  hearing. 

FDA  will  schedule  each  appearance 
after  reviewing  the  notices  of 
participation  and  accompanying 
information,  and  notify  each  participant 
by  mail,  telephone,  or  FAX  of  when  the 
time  allotted  to  the  person's  oral 
presentation  is  scheduled  to  begin. 
Presentations  will  be  limited  to  5  to  10 
minutes  depending  on  the  number  of 
participants.  The  hearing  schedule  will 
be  available  at  the  hearing,  and  after  the 
hearing  it  will  be  placed  on  file  in  the 
Dockets  Management  Branch  (address 
above]  under  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document. 

Interested  persons  may,  on  or  before 
August  19, 1992,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  on  the  FDA  proposed 
rulemaking  that  underlies  this  hearing. 
Two  copies  of  any  comments  are  to  be 
submitted  by  organizations.  Individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  the  docket  nimiber 
found  in  brackets  in  the  heading  of  the 
proposal.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  pjn.,  Monday  through  Friday. 


Under  21  CFR  15.30(e)  and  (f).  the 
hearing  is  informal,  and  the  rules  of 
evidence  do  not  apply.  No  participant 
will  be  allowed  to  interrupt  the 
presentation  of  another  participant. 
Only  the  presiding  officer  and  panel 
members  will  be  able  to  question  any 
person  during  or  at  the  conclusion  of 
their  presentation. 

Public  hearings,  including  hearings 
under  Part  15,  are  subject  to  FDA"s 
guidelines  (21  CFR  Part  10.  Subpart  C). 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings. 
Under  21  CFR  10.205,  representatives  of 
the  electronic  media  may  be  permitted, 
subject  to  certain  limitations,  to 
videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Any  handicapped  persons  requiring 
special  accommodations  in  order  to 
attend  the  hearings  should  direct  those 
needs  to  Annette  Funn  (address  above). 

Individuals  and  organizations  who 
testify  at  this  hearing  should  submit 
three  copies  of  their  written  testimony 
for  the  official  record  on  the  day  they 
are  to  appear  at  the  hearing. 

To  the  extent  that  the  conditions  for 
the  hearing,  as  described  in  this  notice, 
conflict  with  any  provisions  set  out  in 
Part  15,  this  notice  acts  as  a  waiver  of 
those  provisions  as  specified  in  21  CHI 
15.30(h). 

Dated:  July  17, 1992. 
William  K.  Hubbaid, 
Acting  Deputy  Commissioner  for  Policy. 
[FR  Doc.  92-17363  Filed  7-20-92;  3:54  p.m.) 
BIUJNO  CODE  41«0-01-r 


21  CFR  Part  101 

(Docket  Nos.  91N-0099, 91N-0100.  and 
91N-0101] 

RIN  0905-AB67 

Food  Labeling:  Health  Claims; 
Antioxidant  Vitamins  and  Cancer, 
Dietary  Rber  and  Cardiovascular 
Disease,  and  Folic  Add  and  Neural 
Tut>e  Defects;  Reopening  of  the 
Comment  Period. 

AOENCV:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Proposed  rule;  reopening  of 

comment  period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  reopening  the 
comment  period  for  30  days  on  three 
proposed  rules  concerning  health  claims 
on  certain  nutrient-disease 
relationships,  including  antioxidant 
vitamins  and  cancer,  dietary  fiber  and 


cardiovascular  disease,  and  folic  acid 
and  neural  tube  defects,  that  appeared 
in  the  Federal  Register  of  November  27, 
1991  (56  FR  60624,  60610,  and  60582, 
respectively).  This  action  is  being  taken 
because  the  agency  has  received  several 
new  studies  on  the  relationship  between 
antioxidant  vitamins  and  cancer  and 
dietary  fiber  and  cardiovascular  disease 
that  appear  to  be  significant.  In  addition, 
on  )uly  27, 1992,  the  Centers  for  Disease 
Control  (CDC)  will  be  holding  a  meeting 
that  may  bring  to  light  new  information 
on  the  relationship  between  the 
ingestion  of  folic  acid  and  neural  tube 
defects.  The  agency  is  also  providing 
this  additional  comment  period  in 
conjunction  with  this  meeting. 
DATES:  Written  conunents  by  August  24, 
1992. 

AD0RE8SCS:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Rm.  1-23, 12420  Parkla*vn 
Dr.,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  Tollefson,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-265),  Food 
and  Drug  Administration,  200  C  St.  SW.. 
Washington  DC  20204,  202-205-5652. 
SUPPLEMENTARY  INFORMATION:  On 

November  27, 1991,  FDA  published  three 
proposals  in  the  Federal  Register  that 
announced  its  tentative  findings  that  a 
basis  does  not  exist  on  which  to 
authorize  the  use  on  foods,  including 
dietary  supplements,  of  health  claims 
relating  to  an  association  between  (1) 
antioxidant  vitamins  and  cancer  (56  FR 
60624);  (2)  dietary  fiber  and 
cardiovascular  disease  (56  FR  60582); 
and  (3)  folic  acid  and  neural  tube 
defects  (56  FR  60610).  These  proposals 
were  published  under  the  requirements 
of  sections  3(b)(l)(A)(vil  and  (x)  of  the 
Nutrition  Labeling  and  Education  Act  of 
1990  (the  1990  amendments)  (Pub.  L 
101-535).  These  provisions  require,  in 
part,  that  the  agency  determine  whether 
to  authorize  health  claims  respecting 
these  nutrient-disease  relationships. 

FDA  has  received  information 
concerning  several  new  studies  on 
antioxidant  vitamins  and  cancer  and  on 
dietary  fiber  and  cardiovascular 
disease.  Because  these  studies  appear  to 
present  significant  new  information  that 
could  not  be  readily  discerned  from  the 
studies  that  FDA  reviewed  in  its 
proposals,  FDA  is  providing  30  days  for 
comment  on  these  studies. 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 
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The  agency  is  also  reopening  the 
period  for  submission  of  comments  on 
the  proposed  rule  on  folic  acid  and 
neural  tube  defects  because  CDC  will  be 
holding  a  public  meeting  on  this  topic  on 
July  27, 1992,  in  Atlanta,  GA  30333  (57 
FR  29323,  July  1. 1992).  FDA  is  reopening 
the  comment  period  to  permit  the 
submission  of  any  scientific  data  and 
information  that  may  become  publicly 
available  as  a  result  of  that  meeting  and 
to  provide  an  opportunity  for  comment 
on  that  data  and  information. 

The  agency  points  out,  however,  that 
it  has  been  advised  that  the  scientific 
evidence  to  be  discussed  at  the  CDC 
meeting  is  not  yet  publicly  available, 
and  FDA  is  not  aware  of  when  that 
evidence  will  become  publicly  available. 
In  this  regard,  the  agency  also  points  out 
that  the  1990  amendments  require  that 
the  evidence  relied  upon  by  the  agency 
as  the  basis  for  allowing  health  claims 
relating  to  a  nutrient-disease 
relationship  on  the  label  and  labeling  of 
foods  be  publicly  available,  and  that 
there  is  significant  scientific  agreement, 
among  experts  qualified  by  scientific 
training  and  experience  to  evaluate  such 
claims,  that  the  evidence  supports  the 
claim. 

In  accordance  with  section  3(b)(1)(B) 
of  the  1990  amendments,  the  agency 
must  issue  by  November  8, 1992,  final 
regulations  to  implement  section  403(r) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act.  If  the  agency  does  not  promulgate 
final  regulations  by  November  8, 1992, 
the  1990  amendments  provide  that  the 
regulations  proposed  on  November  27, 
1991,  concerning  the  relationship 
between  the  ingestion  of  (1)  antioxidant 
vitamins  and  cancer,  (2)  dietary  fiber 
and  cardiovascular  disease,  and  (3)  folic 
acid  and  neural  tube  defects  will 
become  final  regulations.  The  agency 
has  determined  that  30  days  is  the 
maximum  time  that  it  can  provide  for 
the  submission  of  comments  and  still 
meet  this  statutory  deadline  for  the 
issuance  of  final  regulations.  Thus,  the 
agency  is  advising  that  it  will  not 
consider  any  requests  under  21  CFR 


10.40(b)  for  extension  of  the  comment 
period  beyond  August  24, 1992.  The 
agency  must  limit  the  comment  period  to 
no  more  than  30  days  to  assure 
su^icient  time  to  develop  a  final  rule 
based  on  the  proposal  and  any 
additional  comments  it  receives. 

Interested  persons  may  on  or  before 
August  24, 1992.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  July  17. 1992. 
William  K.  Hubbard, 
Acting  Deputy  Commissioner  for  Policy. 
[FR  Doc.  92-17362  Filed  7-20-92;  3:54  p.m.] 
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AGENCY 

40  CFR  ParU  180. 1S5.  and  186 

[PP  6F3380,  FAP  8H5502.  and  FAP  SHSSeS/ 
P547;  FRL-4073-9] 

RIN  2070-AC18 

Pesticide  Tolerances  and  Food  and 
Feed  Additive  Regulations  for 
Glyphosate 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  This  document  proposes 
tolerances  and  food  and  feed  additive 
regulations  for  the  combined  residues  of 
the  herbicide  glyphosate  (N- 
(pho8phonomethyl)gIycine)  and  its 
metabolite  aminomethyl  phosphonic 
acid.  The  specific  proposals  are:  an 
amended  tolerance  in  or  on  the  raw 
agricultural  commodities  (RACs) 
soybeans  from  6  parts  per  million  (ppm) 
to  20  ppm;  a  tolerance  on  soybean  straw 
at  20  ppm:  a  food  additive  regulation 
proposing  increases  in  tolerances  for  the 
processed  human  food  instant  tea  from 
4.0  ppm  to  7.0  ppm;  a  feed  additive 
regulation  for  citrus  molasses  at  1  ppm; 
and  amended  feed  additive  tolerances 
for  dried  citrus  pulp  from  0.4  ppm  to  1 
ppm  and  soybean  hulls  from  20  ppm  to 
100  ppm.  This  rule  was  requested  by 
Monsanto  Co.  and  would  establish  the 
maximum  permissible  residues  of  the 
herbicide  in  or  on  these  RACs,  this 
processed  human  food,  and  these  animal 
feed  commodities. 


DATES:  Comments,  identified  by  the 
document  control  number  [PP  6F3380, 
FAP  8H5502,  FAP  8H5568/P547],  must  be 
received  on  or  before  August  24, 1992. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (H7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1128,  CM  #2, 1921 
Jefl^erson  Davis  Highway,  Arlington.  VA 
22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1128  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Robert  J.  Taylor.  Product  Manager 
(PM)  25.  Registration  Division,  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number  Rm.  241,  CM  #2. 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202,  703-305-6800. 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  notices,  published  in  the  Federal 
Register  of  June  11, 1986  (51  FR  21233).  in 
which  it  was  announced  that  Monsanto 
Co..  1101 17th  St.,  NW..  Washington.  DC 
20036.  proposed  amending  40  CFR 
180.364  by  increasing  established 
tolerances  under  section  408  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA).  21  U.S.C.  346a,  for  the 
combined  residues  of  the  herbicide 
glyphosate  (N-phosphonomethylglycine) 
and  its  metabolite  aminomethyl- 
phosphonic  acid  in  or  on  soybeans  from 
6  ppm  to  20  ppm  and  soybean  hay  from 
15  ppm  to  200  ppm  and  proposed 
amending  21  CFR  561.253  by  increasing 
the  established  food  additive  regulation 
under  section  409  of  the  FFDCA,  21 
U.S.C.  348.  permitting  residues  of 
glyphosate  in  or  on  soybean  hulls  from 
20  ppm  to  100  ppm. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
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received  in  respooie  to  tbe  notice  of 

filing. 

The  Agency  •ubeeqoently  iwwd  ■ 
recodification  document  published  in 
the  Federal  Register  of  June  29. 1988  (53 
FR  24688),  redesignating  21  CFR  part  561 
under  40  CFR  part  188  and  redesignating 
glyphosate  as  40  CFR  186.3500. 

On  August  28, 1988,  the  Agency 
received  FAP  8H5568  from  Monsanto 
Co.  proposing  to  amend  40  CPR  185.3500 
under  section  409  of  the  FFDCA.  21 
U.S.C.  348,  permitting  the  combined 
residues  of  the  herbicide  glyphosate  and 
its  metabolite  aminomethyl-phosphonic 
add.  by  increasing  the  established  food 
additive  regulation  on  instant  tea  from 
4.0  ppm  to  7.0  ppm.  and  propodng  to 
amend  40  CFR  186.3500  under  section 
409  of  the  FFDCA  (21  U.&C.  348)  for 
these  chemicals  by  increasing  the 
established  feed  additive  regulation  on 
dtrus,  pulp,  dried,  from  0.4  ppm  to  IJi 
ppm  and  establishing  a  feed  additive 
regulation  to  allow  residues  <rf  IX)  ppm 
in  citrus  molasses. 

Subsequently,  tbe  petitioner  amended 
PP  6F3380  by  submitting  a  revised 
section  F  deleting  the  proposed  increase 
in  tolerance  for  soybean  bay  and 
proposing  the  e8t^>lishment  of  a 
tolerance  for  the  combined  residues  of 
tbe  herbidde  glyphosate  and  its 
metabolite  on  soybean  straw  at  200 
ppm.  Because  the  increased  tolerances 
for  instant  tea  to  7.0  ppm  and  citrus 
pulp,  dried,  to  1.0  ppm,  and  tbe  proposed 
tolerances  on  citrus  molasses  of  1.0  ppm 
and  soybean  straw  at  200  ppm  have  not 
been  previously  pwoposed,  this 
document  is  being  published  as  a 
proposed  rule  to  allow  a  period  of  30 
days  for  public  comment. 

The  data  submitted  in  the  petitions 
and  other  relevant  material  have  been 
evaluated.  The  glyphosate  toxicological 
data  listed  below  were  considered  in 
support  of  these  tolerances. 

1.  Several  acute  toxicology  studies 
placing  technical-grade  glyphosate  in 
Toxicity  Category  III  and  IV. 

2.  A  1-year  feeding  study  with  dogs 
fed  dosage  levels  of  1.  20, 100.  and  500 
milligrams/kilogram/day  (rag/kg/day) 
with  a  no-observable-effect  level 
(NOEL)  of  500  mg/kg/day. 

3.  A  2-year  carcinogenicity  study  in 
mice  fed  dosage  levels  of  0, 150, 750,  and 
4.500  mg/kg/day  with  no  carcinogenic 
effect  at  the  hi^est  dose  tested  (HDT) 
of  4.500  mg/kg/day. 

4.  A  chronic  feeding/carcinogenidty 
study  in  rats  fed  dosage  levels  of  0. 3, 10, 
and  31  mg/kg/day  with  no  carcmogenic 
effects  observed  under  the  conditions  of 
the  study  at  dose  levels  up  toand 
including  31  mg/kg/day  (HDT)  and  a 
systemic  NOEL  of  31  mg/kg/day  (HDT). 
Because  ■  maximum  tolerated  dose 


(MTD)  was  not  reached,  this  study  was 
classified  as  supplemental  for 
carcinogenicity. 

5.  A  chronic  feeding/carcinogenidty 
study  in  rats  fed  dosage  levels  of  a  100, 
400,  and  1.000  mg/kg/day  with  no 
carcinogenic  effects  noted  under  the 
conditions  of  the  study  at  dose  levels  up 
to  and  including  1,000  mg/kg/dav  (HDT) 
and  a  systemic  NOEL  of  400  mg/kg/day 
based  on  decreased  body  weight  and 
body  weight  gain  in  females,  cataracts 
in  males,  decreased  urinary  pH  in  males, 
increased  relative  liver  weights  (to 
body)  at  12  months,  increased  absolute 
and  relative  liver  weights  (to  brain)  at  24 
months  at  1.000  mg/kg/day  (HDT). 

6.  A  developmental  toxicity  study  in 
rats  given  doses  of  0, 300,  UOOO,  and 
3.500  mg/kg/day  with  a  developmental 
NOEL  of  1.000  mg/kg/day  based  on  an 
increase  in  number  of  litters  and  fetuses 
with  unossified  stembrae  and  decrease 
in  fetal  body  weight  at  3.500  mg/kg/day 
and  a  maternal  NOEL  of  1.000  mg/kg/ 
day  based  on  decrease  in  body  weight 
gain,  diarrhea,  soft  stools,  breathing 
rattles,  inactivity,  red  matter  in  the 
region  of  nose,  mouth,  forelimbs,  or 
dorsal  head  and  deaths  at  3,500  mg/kg/ 

day  (HDT)- 

7.  A  developmental  toxicity  study  in 
rabbits  given  doses  of  0. 75, 175,  and  350 
mg/kg/day  v>rith  no  developmental 
effects  occurring  up  to  and  including  350 
mg/kg/day  (HDT):  a  maternal  NOEL  of 
175  mg/kg/day  based  on  increased 
incidences  of  soft  stool,  diarrhea,  nasal 
discharge,  and  deaths  at  350  mg/kg/day 
(HDT). 

8.  A  multigeneration  reproduction 
study  with  rats  fed  dosage  levels  trf  0, 3, 
10.  and  30  mg/kg/day  with  a 
developmental  NOEL  of  10  mg/kg/day 
based  on  increased  incidence  of  focal 
tubular  dilation  of  the  kidney  (both 
unilateral  and  bilateral  combined)  of 
male  Fjb  pups.  No  effects  on  fertility  or 
reproductive  parameters  were  noted  up 
to  and  induding  30  mg/kg/day  (HDT). 

9.  Mutagenidty  data  included 
chromosomal  aberration  in  vitro  (no 
aberrations  in  Chinese  hamster  ovary 
cells  were  cauwd  with  and  without  S9 
activation);  DNA  repair  in  rat 
hepatocytes;  in  vivo  bone  marrow 
cytogenic  test  in  rats;  rec-assay  with  B. 
svbtHis;  reverse  mutation  test  with  S, 
typhimunum;  Ames  test  with  S. 
typhimurium;  and  a  dominant-letfial 
mutagenicity  test  in  mice  (all  negative). 

The  reference  dose  (RfD)  based  on  the 
multigeneration  rat  reproduction  stxidy 
(NOEL  of  10  mg/kg/day)  and  using  a 
hundredfold  safety  factor  is  calculated 
to  be  0.1  mg/kg/day.  The  theoretical 
maximum  residue  contribution  (TMRC) 
for  published  tolerances  and  food  and 
feed  additive  regulations  is  0.O0S09S  mg/ 


kg/  bwt/day  for  the  overall  U.S. 
population.  The  current  action  will 
increase  the  TMRC  by  0.004854  [A3 
percent  of  the  RiD).  These  tolerances 
and  lood  and  feed  additive  regulations 
utilize  a  total  of  10  percent  of  tbe  RfD  for 
the  overall  U.S.  population.  For  U5. 
subgroup  populations,  nonnursing 
infants,  children  aged  1  to  6,  and  nursing 
females,  the  current  action  and 
previously  established  tolerances  and 
food  and  feed  additive  regulations 
utilize,  respectively,  a  total  of  39, 19.1. 
and  4.8  percent  of  the  RfD,  assuming 
that  residue  levels  are  at  the  established 
tolerances  and  that  100  percent  of  the 
crop  is  treated. 

There  are  no  desirable  data  lacking 
for  this  pesticide.  There  are  currently  no 
actions  pending  against  the  continued 
registration  of  this  pestidde.  No 
detectable  residues  of  ^- 
nitrosoglyphosate,  a  contaminant  of 
glyphosate,  are  expected  to  be  present 
in  the  commodities  for  which  tolerances 
are  established.  The  carcinogenic 
potential  of  glyphosate  was  first 
considered  by  a  panel,  then  called  the 
Toxicology  Branch  Ad  Hoc  Committee 
in  1985.  The  Committee,  in  a  consensus 
review  dated  March  4, 1985,  classified 
glyphosate  as  a  Group  C  carcinogen 
based  on  an  increased  incidence  of 
renal  tumors  in  male  mice.  The 
Committee  also  concluded  that  dose 
levels  tested  in  the  26-month  rat  study 
were  not  adeqxiate  for  assessment  of 
glyphosate's  cardnogenic  potential  in 
this  species.  These  findings,  along  with 
additional  information,  including  a 
reexamination  of  the  kidney  shdes  from 
the  kmg-terra  mouse  study,  were 
referred  to  the  FIFRA  Scientific 
Advisory  Panel  (SAP).  The  SAP  in  its 
report  dated  February  24. 1986, 
classified  glyphosate  as  a  Group  D 
carcinogen  (inadequate  animal  evidence 
of  carcinogenic  potential).  TTie  SAP 
concbded  that,  after  adjusting  for  the 
greater  survival  in  the  high-dose  mice 
compared  to  ooncorrent  controls,  that  no 
statistically  significant  pairwise 
differences  existed,  although  the  trend 
was  significant. 

The  SAP  determined  that  the 
carcinogenic  potential  of  glyphosate 
could  not  be  determined  from  existing 
data  and  proposed  that  the  rat  and/or 
mouse  studies  be  repeated  in  order  to 
classify  these  equivocal  findings.  On 
reexamination  of  all  information,  the 
Agency  dassified  glyphosate  as  a  Group 
D  cardnogen  and  requested  that  the  rat 
study  foe  repeated  and  diat  a  decision  on 
the  need  for  a  repeat  mouse  study  wo^ 
be  made  upon  completion  of  review  of 
the  rat  study. 
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Upon  receipt  and  review  of  the  second 
rat  chronic  feeding/carcinogenicity 
study,  all  toxicological  findings  for 
glyphosate  were  referred  to  the  Health 
Effects  Division  Carcinogenicity  Peer 
Review  Committee  on  June  26. 1991.  for 
discussion  and  evaluation  of  the  weight 
of  evidence  on  glyphosate  with 
particular  emphasis  on  its  carcinogenic 
potential.  The  Peer  Review  Committee 
classified  glyphosate  as  a  Croup  E 
(evidence  of  noncarcinogenicity  for 
humans),  based  upon  lack  of  convincing 
carcinogenicity  evidence  in  adequate 
studies  in  two  animal  species.  This 
classification  is  based  on  the  following 
findings:  (1)  None  of  the  types  of  tumors 
(pancreatic  islet  cell  adenomas  in  male, 
thyroid  c-cell  adenomas  and/or 
carcinomas  in  males  and  females,  and 
hepatocellular  adenomas  and 
carcinomas  in  males)  observed  in  the  rat 
study  were  determined  to  be  compound 
related;  (2)  the  renal  tubular  neoplasms 
occurring  in  the  high-dose  male  mice 
were  determined  not  to  be  compound 
related;  (3)  glyphosate  was  tested  up  to 
the  limit  dose  on  the  rat  and  up  to  levels 
higher  than  the  limit  dose  in  mice;  and 
(4)  there  is  no  evidence  of  genotoxicity 
for  glyphosate.  Also,  currently  there  are 
no  structurally  related  pesticides 
registered  by  the  Agency  which 
resemble  glyphosate. 

The  nature  of  the  residue  in  plants 
and  animals  is  adequately  understood, 
and  adequate  analytical  methodology 
(HPLC)  is  available  for  enforcement 
purposes  and  has  been  published  in  the 
Pesticide  Analytical  Manual  (PAM),  Vol. 
II.  Any  secondary  residues  occurring  in 
liver  and  kidney  of  cattle,  goats,  horses, 
poultry,  and  sheep  will  be  covered  by 
existing  tolerances. 

Based  on  the  information  cited  above, 
the  Agency  has  determined  that  the 
establishment  of  tolerances  by 
amending  40  CFR  part  180  will  protect 
the  public  health  and  the  establishment 
of  a  food  additive  and  a  feed  additive 
regulation  by  amending  40  CFR  parts 
185  and  186  will  be  safe.  The  pesticide  is 
considered  useful  for  the  purpose  for 
which  the  tolerances  are  sought  and  is 
capable  of  achieving  the  intended 
physical  or  technical  e^ect.  It  is 
proposed,  therefore,  that  the  tolerances 
and  food  and  feed  additive  regulations 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 


herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  [PP  6F3380,  FAP  8H5502. 
FAP  8H5568/P547].  All  written 
comments  filed  in  response  to  this 
petition  will  be  available  in  the  Public 
Information  Branch,  at  the  address  given 
above  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  94  Stat  1164.  5  U.S.C.  601-012).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Parts  180. 185, 
and  186 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Animal  feeds.  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  June  30. 1992. 

Susan  H.  Wayland. 

Acting  Director.  Office  of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  chapter  I 
of  title  40  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 

PART  180-(  AMENDED] 

1.  In  part  180: 

a.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

b.  In  S  180.364.  by  revising  the  entry  in 
the  paragraph  (a)  table  for  soybeans  apd 
adding  alphabetically  the  raw 
agricultural  commodity  soybean  straw 
to  read  as  follows: 


S  180.364    Qlyphosle. 
residues. 

(a)-     *     • 


Cofnmodity 


Soybean  straw.. 
Soyt>eans, ~ 


200 

f0.0 


PART  185-(AMENDEO] 

1.  In  part  165: 

a.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  348. 

b.  In  S  185.3500(a)(2)  by  revising  in  the 
table  therein  the  entry  for  tea.  instant  to 
read  as  follows: 

S  185.3500    Glyphosats. 

(a)-     •     • 
(2)*     •     * 


Food 


Parts  per 


Tea,  mstant... 


7.0 


PART  186-(  AMENDED] 

3.  In  part  186: 

a.  The  authority  citation  for  part  186 
continues  to  read  as  follows: 

Authority:  21  U.&C  348. 

b.  In  S  186.3500(a)  by  revising  the 
table  therein,  to  read  as  follows: 

§186.3500    QlyptKMSte. 
(a)-     •     • 


I  0601 


Parts  per 
fnilbori 


Citrus  molasses... 
Citrus,  pulp,  dried 
Soybean  huNs 


1.0 
10 
100 


[FR  Doc  9a-17138  Filed  7-2a-fl2;  8:45  am) 

IHIIIMO  COOCI 


32756 


Federal  Register  /  Vol.  57.  No.  142  /  Thursday.  July  23.  1992  /  PropoBcd  Rules 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  3160 

RIN  1004-AB72 

[W0-«10-41 11-02-24  1A) 

Onshore  Oil  and  Gas  Operations; 
Federal  and  Indian  Oil  and  Gas  Leases; 
Onshore  Oil  and  Gas  Order  No.  1, 
Approval  of  Operations 


agency:  Bureau  of  Land  Management, 

Interior 

ACTION:  Proposed  rule.         i 

summary:  This  proposed  rule  would 
revise  the  existing  Onshore  Oil  and  Gas 
Order  No.  1,  which  was  published  on 
November  12. 1983  (48  FR  48916), 
pursuant  to  43  CFR  3164.1.  The  Order 
provides  the  requirements  necessary  for 
the  approval  of  all  proposed  oil  and  gas 
exploratory,  development,  or  service 
wells  on  all  Federal  and  Indian  (except 
the  Osage  Tribe)  onshore  oil  and  gas 
leases.  It  also  covers  most  approvals 
necessary  for  subsequent  well 
operations,  including  abandonment. 
These  approvals  are  granted  by  the 
Bureau  of  Land  management  (BLM).  The 
revision  is  necessary  due  to  provisions 
of  the  1987  Federal  Onshore  Oil  and  Gas 
Leasing  Reform  Act  {Reform  Act),  legal 
opinions  and  court  cases  since  the 
Order  was  issued,  and  other  policy  and 
procedural  changes.  The  revised  Order 
would  address  the  submittal  of  a 
complete  Application  for  Permit  to  Drill 
or  Deepen  package,  including  a  Drilling 
Plan,  Surface  Use  Plan  of  Operations, 
evidence  of  bond  coverage,  and 
Operator  Certification.  The  process  for 
approval  is  explained  including  onsite 
predrill  inspection,  public  notification, 
coordination  with  other  surface 
management  agencies,  agency  deadlines 
and  time  expectations,  and  Federal  and 
operator  responsibilities.  The  approval 
process  for  certain  subsequent  well 
operations  is  also  explained.  The 
revised  Order  would  set  forth  the 
process  whereby  the  Application  for 
Permit  to  Drill  (APD)  package  may  serve 
as  the  application  for  an  associated 
BLM  right-of-way.  This  Order  would 
also  be  incorporated  by  the  Forest 
Service  into  its  oil  and  gas  regulations. 
DATES:  Comments  should  be  submitted 
by  September  21. 1992.  Comments 
received  or  postmarked  after  this  date 
may  not  be  considered  in  the  decision 
process  of  the  final  rulemaking. 
ADDRESSES:  Comments  should  be  sent 
to:  Director  (140),  Bureau  of  Land 
Management  Room  5555.  Main  Interior 


Building.  1800  C  Street  NW., 
Washington,  DC  20240. 

Comments  will  be  available  for  public 
review  at  this  address  during  regular 
business  hours  (7:45  a.m.  to  4:15  p.m.), 
Monday  through  Friday  (excepting 
Federal  holidays). 

FOR  FURTHER  INFORMATION  CONTACT: 
Lynn  E.  Rust,  (307)  772-2293  or  Sie  Ling 
Chiang,  (202)  653-2127. 
SUPPtEMENTARY  INFORMATION:  The 
regulations  at  43  CFR  part  316a  Onshore 
Oil  and  Gas  Operations,  provide  in 
§  3164.1  for  the  issuance  of  Onshore  Oil 
and  Gas  Orders  to  supplement  and 
implement  specific  provisions  of  the 
regulations.  All  Orders  are  promulgated 
by  the  rulemaking  process  and,  when 
issued  in  final  form,  apply  nationwide  to 
all  Federal  and  Indian  (except  the  Osage 
tribe)  oil  and  gas  leases.  The  table  in  43 
CFR  3164.1(b)  lists  existing  Orders.  This 
proposed  rulemaking  will  revise  existing 
Onshore  order  no.  1  (the  Order),  which 
supplements  primarily  §S  3162.3  and 
3162.5.  Section  3162.3  covers  conduct  of 
operations,  application  to  drill  on  a 
lease,  subsequent  well  operations,  other 
miscellaneous  lease  operations,  and 
abandonment.  Section  3162.5  covers 
environmental  and  safety  obligations. 
For  further  information  on  the  Order, 
refer  to  the  Federal  Register  of 
November  12, 1983,  48  FR  48916. 

There  are  four  primary  reasons  the 
Order  is  being  revised: 

1.  The  1987  Reform  Act  includes  two 
significant  changes  affecting  APD 
processing  on  Federal  leases.  The  first  is 
the  addition  of  a  provision  for  public 
notification  of  a  proposed  action  prior  to 
approving  an  APD  or  substantially 
modifying  the  term  or  terms  of  a  Federal 
lease.  Because  the  Act  specifically 
requires  such  notification,  the  Order 
would  describe  processes  to  satisfy  the 
statutory  requirement,  and  would 
incorporate  them  into  current  operating 
procedures. 

The  second  important  change  is  the 
allocation  of  authority  to  the  Forest 
Service  (FS)  to  approve  and  regulate  the 
surface  disturbing  actions  associated 
with  oils  and  gas  wells  on  National 
Forest  System  (NFS)  lands,  and  to 
determine  reclamation  requirements. 
Where  NFS  lands  are  involved,  the 
Surface  Use  Kan  of  Operations  included 
in  the  APD  is  now  approved  by  the  FS. 
along  with  surface  disturbing  aspects  of 
related  and  subsequent  operations.  The 
FS  has  actively  participated  in  this 
revision,  and  will  apply  the  Order  in  its 
review  of  oil  and  gas  surface  operations. 

2.  In  response  to  protests  on  two 
Resource  management  Plans,  in  April 
1988.  the  Solicitor  of  the  Department  of 
the  Interior  issued  two  opinions  related 


to  oil  and  gas  issues.  The  first,  and  most 
far-reaching,  concerned  BLM 
responsibilities  on  Federal  leases 
overlain  by  private  surface  (split-estate). 
In  this  opinion,  the  Solicitor  ruled  that 
the  national  Environmental  Policy  Act 
(NEPA),  the  Endangered  Species  Act 
(ESA),  and  the  National  Historic 
Preservation  Act  (NHPA)  required  BLM 
to  regulate  exploration,  development, 
and  abandonment  on  Federal  leases  on 
split-estate  lands  in  essentially  the  same 
manner  as  lease  overlain  by  Federal 
surface.  The  Solicitor  also  stated  that 
while  a  private  owner's  wishes  should 
weigh  in  compliance  decisions,  they  do 
not  overrule  compliance  requirements  of 
these  statutes  and  their  implementing 
regulations. 

The  second  opinion  lays  out  in  more 
detail  BLM's  responsibilities  under 
NHPA,  elucidating  further  the 
discussion  on  cultural  resources  in  the 
first  opinion. 

The  pertinent  requirements  of  the 
present  Order  No.  1  do  not  fully  conform 
to  the  Solicitor's  opinions.  Therefore, 
amendments  of  portions  of  the  order  are 
required. 

3.  All  requirements  needed  to  approve 
a  BLM  right-of-way  (R/W)  are  required 
to  be  met  before  it  can  be  granted, 
whether  or  not  the  R/W  is  mineral 
related.  However,  it  has  been  BLM 
policy  that  R/W  applications  in  support 
of  oil  and  gas  wells  can  be  initiated  by 
APDS  in  lieu  of  a  formal  R/W  form.  This 
change  involving  APD  submittals  and 
necessary  additional  procedures  is 
absent  from  the  existing  Order  because 
the  policy  allowing  such  applications 
was  implemented  after  the  order  was 
issued. 

4.  Existing  Order  No.  1  is  over  6  years 
old.  Conditions,  regulations,  policies, 
procedures,  and  requirements  have  been 
altered,  added,  and  eliminated  since  the 
Order  was  issued.  Because  of  these 
changes  in  law  and  policy,  extensive 
amendments  of  the  order  are  needed. 
The  revision  proposed  is  so  extensive 
that  a  paragraph  by  paragraph 
comparison  is  not  practical  and  would 
be  confusing. 

The  former  8-point  Drilling  Program 
(also  referred  to  as  the  Subsurface  Use 
Plan)  is  now  the  9-point  Drilling  Plan; 
and  the  former  13-point  Surface  Use 
Program  (or  Plan)  is  now  the  12-point 
Surface  Use  Plan  of  Operations  (SUPO). 
Note  that  the  former  item  13  of  the 
SurfacffUse  Program,  "Operator 
Certification",  has  been  removed  from 
the  SUPO  and  made  into  a  separate 
component  of  the  APD  package.  This 
was  done  to  emphasize  and  ensure  that 
the  Operator  Certification  covers  the 
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entire  APD  package  and  not  just  the 
SUPO. 

The  principal  authors  of  this  proposed 
rulemaking  are  Lynn  Rust  of  the 
Wyoming  State  Office.  Frank  Lanzetta, 
Washington  Office,  Paul  Dunlevy, 
California  State  Office,  George 
Diwachak,  Utah  State  Office,  John 
Duhon,  Jackson  District  Office.  Bureau 
of  Land  Management,  and  William 
Robinson,  Rocky  Mountain  Region,  U.S. 
Forest  Service,  assisted  by  the  staff  of 
the  Division  of  Legislation  and 
Regulatory  Management,  Bureau  of  Land 
Management. 

It  is  hereby  determined  that  this 
proposed  rule  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2)(C))  is 
required.  The  BLM  has  determined  that 
this  proposed  rule  is  categorically 
excluded  from  further  environmental 
review  pursuant  to  516  Departmental 
Manual  (DM),  Chapter  2,  Appendix  1, 
Item  1.10,  and  that  the  proposal  would 
not  significantly  affect  the  10  criteria  for 
exceptions  listed  in  516  DM  2.  appendix 
2.  Pursuant  to  the  Council  on 
Environmental  Quality  regulations  (40 
CFR  1508.4)  and  environmental  policies 
and  procedures  of  the  Department  of  the 
Interior,  "categorical  exclusions"  means 
a  category  of  actions  which  do  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment  and  which  have  been 
found  to  have  no  such  effect  in 
procedures  adopted  by  a  Federal  agency 
and  for  which  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required. 

The  Department  of  the  Interior  has 
determined  under  Executive  Order  12291 
that  this  document  is  not  a  major  rule.  In 
part,  the  rule  would  merely  transfer 
authority  to  regulate  surface-disturbing 
activity  from  the  BLM  to  the  Forest 
Service.  In  implementing  the  Solicitor's 
opinion  on  the  application  of 
envirormiental  and  historical  protection 
statutes  to  split  estate  lands,  the  rule 
would  affect  a  minority  of  oil  and  gas 
leases.  Most  lessees  with  such  leases 
would  not  be  obligated  to  spend  large 
sums  to  comply  because  in  most  cases 
endangered  species  and  historical 
resources  are  not  present.  A  major  rule 
is  any  regulation  that  is  likely  to  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more,  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 


government  agencies,  or  geographic 
regions,  or  significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  The  exact  amounts  that  would 
have  to  be  spent  in  both  compliance  and 
enforcement  are  not  known,  but  it  is 
clear  that  they  will  not  approach  the 
threshold  amounts  specified  in  the 
Executive  Order.  Further,  for  the  same 
reasons,  the  Department  has  determined 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Department  certifies  that  this 
proposed  rule  does  not  represent  a 
governmental  action  capable  of 
interference  with  constitutionally 
protected  property  rights.  The  rules 
would  not  require  the  surrender  of  any 
lease  rights  or  otherwise  lead  to  the  loss 
of  private  property.  Therefore,  as 
required  by  Executive  Order  12630.  the 
Department  of  the  Interior  has 
determined  that  the  rule  would  not 
cause  a  taking  of  private  property. 

The  information  collection 
requirements  contained  in  this  proposed 
Order  have  been  approved  by  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501  et  seq.  and  assigned 
clearance  number  1004-0134. 

List  of  Subjects  in  43  CFR  Part  3180 

Government  contracts,  Indian  lands — 
mineral  resources,  Mineral  royalties,  Oil 
and  gas  exploration,  Oil  and  gas 
production.  Public  lands — mineral 
resources.  Reporting  requirements. 

Under  the  authorities  cited  below, 
part  3160,  Group  3100,  subchapter  C 
chapter  II  of  title  43  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  set  forth  below: 

PART  3160-{  AMENDED] 

1.  The  authority  citation  for  part  3180 
is  revised  to  read: 

Authority:  30  U.S.C.  181  et  eq.\  30  U.S.C. 
351-359;  30  U.S.C.  301-306;  25  U.S.C.  396;  25 
use.  396a-396q;  25  U.S.C.  397;  25  U.S.C.  396; 
25  U.S.C.  398a-398e;  25  U.S.C.  399;  43  U.S.C. 
1457,  see  also  Attorney  General's  Opinion  of 
April  2. 1941  (45  Op.Atty.Gen  41);  40  U.S.C  et 
seq.:  42  U.S.C.  4321  et  seq.:  42  U.S.C.  6508; 
Pub.  L  97-78;  30  U.S.C.  1701  et  seq.;  and  25 
U.S.a  2102. 

2.  Section  3164.1(b)  is  amended  by 
revising  the  first  entiy  on  the  table: 


9  3164.1    Onsttort  oH  and  gas  orders. 

(b)'  •  • 


subiect 


oaie 


relefsnc* 


1  Approval  o( 
operation*.... 


Order  No  1 
(n/2t;S3) 


Nots:  Numbers  will  be  assigned  by  the 
Washington  Office.  Bureau  of  Land 
Management,  to  additional  Orders  as  they 
are  prepared  for  publication  and  added  to 
this  table. 

Dated:  December  24. 1991. 
Dave  O'NmL 
Assistant  Secretary  of  the  Interior. 

Editorial  Note:  This  document  was  received 
in  the  Office  of  the  Federal  Register  on  July 
22.1992. 

Appendix— Text  of  Onshore  Oil  and 
Gas  Order  No.  1 

Note:  This  appendix  is  published  for 
information  only  and  will  not  appear  in  the 
Code  of  Federal  Regulations. 

Onshore  OH  and  Gas  Order  No.  1 

Approval  of  Operations 

L  Introduction 

A.  Authority 

B.  Purpose 

C.  Scope 

II.  General 

A.  Definitions. 

B.  Requirements. 

C.  Modification  of  Lease  Stipulation. 

D.  RightsofWay/Special  Use  Permits 

E.  Appeal  Procedures 

III.  APD  Procedures 

A.  Surveying,  Staking,  and  Inventories 

B.  Posting  Requirements 

C.  APD  Package 

D.  Notice  of  Staking  Option. 

E.  Processing  Timeframes 

F.  Environmental  Requirements 

rV.  Split  Estate  (Private  Surface/Federal 
Minerals  or  Private  Surface/Indian  Minerals) 

A.  Environmental  Protection  of  Resources 

B.  Bonding 

V.  Indian  Oil  and  Gas  leases 
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VIII.  Variances 

ONSHORE  OIL  AND  GAS  ORDER  NO.  1 

Approval  of  Operations 

/.  Introduction 
A.  Authority 

This  Onshore  Order  is  established 
pursuant  to  the  authority  granted  to  the 
Secretaries  of  the  Interior  and 
Agriculture  by  various  Federal  and 
Indian  mineral  leasing  statutes  as  well 
as  the  Federal  Onshore  Oil  and  Gas 
Leasing  Reform  Act  of  1987.  The 
Secretary  of  the  Interior  has  delegated 
his  authority  to  the  Bureau  of  Land 
Management  (BLM).  It  is  implemented 
by  the  onshore  oil  and  gas  operating 
regulations  codified  at  parts  3150  and 
3160  of  title  43  of  The  Code  of  Federal 
Regulations.  43  CFR  3164.1  authorizes 
the  Director  of  BLM  to  issue  Onshore  Oil 
and  Gas  Orders  when  necessary  to 
implement  and  supplement  the  operating 
regulations,  and  provides  that  all  such 
Orders  shall  be  binding  on  the 
operator(s)  of  Federal  and  Indian 
(except  the  Osage  Tribe)  oil  and  gas 
leases  that  have  been,  or  are  hereafter, 
issued. 

Specific  BLM  authority  for  the 
provisions  contained  in  this  Order  is 
found  at  43  CFR  3162.5-2  for  drilling 
wells;  Section  3162.3-1  for  drilling 
applications  and  plans;  Sections  3162.3- 
2  and  3162.3-3  for  subsequent  well 
operations  and  other  lease  operations; 
Section  3162.3-4  for  well  abandonment; 
Section  3162.5  for  environmental  and 
safety  obligations,  and  S  3164.3  for 
surface  rights.  For  leases  on  Indian 
lands,  the  specific  authorities  are  at  25 
CFR  parts  211,  212,  213,  and  227. 

The  authority  for  surface  disturbing 
activities  on  National  Forest  System 
(NFS)  lands  is  granted  to  the  Secretary 
of  Agriculture  by  the  Federal  Onshore 
Oil  and  Gas  Leasing  Reform  Act  of  1987. 
This  authority  has  been  delegated  to  the 
Forest  Service  (FS).  Its  regulatory 
authority  is  36  CFR  chapter  II,  including, 
but  not  limited  to,  part  251.  subpart  B. 
and  part  261.  The  responsibility  of  the 
FS  is  limited  to  approval  and 
administration  of  surface  disturbing 
activities  on  NFS  lands  (36  CFR  part  228, 
subpart  E). 

B.  Purpose  j 

The  purpose  of  this  Order  is  to  state 
the  necessary  requirements  for  the 
approval  of  all  proposed  exploratory, 
development,  and  service  wells,  certain 
subsequent  well  operations,  and 
abandonment. 

C.  Scope 

This  Order  is  applicable  to  all  Federal 
and  Indian  (except  the  Osage  Tribe)  oil 


and  gas  leases  and  Indian  Mineral 
Development  Act  agreements.  The 
requirements  in  this  Order  do  not  relieve 
an  operator  from  compliance  with  any 
applicable  Federal.  State,  or  local 
requirements  regarding  oil  and  gas 
drilling  and  producing  operations  and 
abandonment. 

Operators  have  the  responsibility  to 
see  that  their  construction,  exploration, 
development,  and  production  operations 
are  conducted  in  a  manner  which  (1) 
conforms  with  the  lease  terms,  lease 
stipulations,  and  Conditions  of  Approval 
(COA)  for  Applications  for  Permit  to 
Drill  or  Deepen  (APD)  and  Sundry 
Notices  (SN);  (2)  provides  adequate 
safeguards  for  the  environments;  (3) 
results  in  the  proper  reclamation  of 
disturbed  lands:  (4)  conforms  to  best 
available  technology  and  practices;  (5) 
assures  that  underground  sources  of 
usable  water  will  not  be  contaminated; 
(6)  protects  other  prospectively  valuable 
minerals;  and  (7)  otherwise  assures  the 
protection  of  the  public  health  and 
safety. 

//.  General 


a.  Definitions 

As  used  in  this  order  the  following 
definitions  apply: 

Authorized  Officer  Any  person  with 
the  authority  to  approve  or  disapprove 
oil  and  gas  actions  on  Federal  and 
Indian  lands. 

Authorized  Forest  Officer  (AFO):  Any 
person  with  the  authority  to  approve  or 
disapprove  surface  activities  on 
National  Forest  System  lands. 

Blooie  Line:  A  discharge  line  used  in 
conjunction  with  a  rotating  head  in 
drilling  operations  where  air  or  gas  is 
the  circulating  medium. 

Condition  of  Approval  (COA):  A  site- 
specific  requirement  for  operations  that 
is  incorporated  into  an  approved  APD  or 
Sundry  Notice. 

Development  Well:  Any  well  drilled 
within  the  known  productive  limits  of  a 
pool  for  the  purpose  of  obtaining  oil  or 
gas  from  the  producing  formation  or 
formations  in  that  field. 

Drilling  Plan:  Documents  submitted 
by  an  operator  as  part  of  an  APD 
package  or  as  a  supplement  to  an 
approved  plan  of  operations  detailing 
the  proposed  drilling  operations  and 
containing  such  information  as  required 
in  43  CFR  3162.3-l(e). 

Exploratory  Well:  Any  well  drilled 
beyond  the  known  productive  limits  of  a 
pool. 

Federal  Lands:  All  lands  and  minerals 
owned  and  administered  by  the  Federal 
government. 

Indian  Lands:  Lands  on  or  as  to  which 
oil  and  gas  leases  or  other  agreements 


have  been  approved  by  the  Bureau  of 
Indian  Affairs  for  Indian  tribes  and/or 
allottees. 

Lease:  Any  contract  or  to  her 
agreement  issued  by  the  BLM  or  BIA 
under  the  mineral  leasing  laws 
providing  for  exploration  for, 
development  of,  and/or  extraction  of  oil 
and  gas. 

Lessee:  A  person  or  entity  holding 
record  title  in  a  lease  issued  or  approved 
by  the  United  States  (43  CFR  3160.0-5. 
and  25  CFR  211.2  and  212.4(a). 

National  Forest  System  (NFS)  Lands: 
Federal  lands,  such  as  the  National 
Forests  and  the  National  Grasslands, 
administered  by  the  Forest  Service. 

Operator  Any  person  or  entity, 
including  but  not  limited  to  the  lessee  or 
operating  rights  owner,  who  has 
acknowledged  to  the  authorized  officer, 
in  writing,  responsibility  under  the  terms 
and  conditions  of  the  lease  for  the 
operations  conducted  on  the  leased 
lands  or  portions  thereof  (43  CFR  3160.0- 

5). 

Pre-drill  Inspection:  An  onsite 
inspection  of  the  proposed  drillpad  and 
access  road  conducted  prior  to  approval 
of  the  APD  and  commencement  of 
construction  activities. 

Prospectively  Valuable  Deposits  of 
Minerals:  Any  deposit  of  minerals,  other 
than  hydrocarbons,  determined  by  the 
authorized  officer  to  have 
characteristics  of  quantity  and  quality 
that  warrant  its,protection  from  oil  and 
gas  operations. 

Public  Lands:  Those  Federal  lands 
administered  by  BLM. 

Special  Use  Authorization  (SUA):  A 
FS  document  that  authorizes  operations 
on  NFS  lands  outside  of  the  lease,  unit, 
or  communization  agreement  boundary, 
pursuant  to  36  CFR  part  211. 251.  and 
261. 

Split  Estate:  A  condition  of  land 
ownership  where  the  surface  is  owned 
by  one  party  (not  Federal)  and  the 
subsurface  (mineral  estate)  is  owned  by 
the  Federal  Government  and  leased 
under  Federal  leasing  laws. 

Surface  Disturbing  Activities:  Any 
operation  which  alters  (1)  natural 
surface  or  (2)  surface  that  has  been 
previously  reclaimed. 

Surface  Management  Agency  (SMA): 
Any  Federal  agency  having  jurisdiction 
over  the  surface  of  Federal  or  Indian 
lands. 

Surface  Use  Plan  of  Operations 
(SUPO):  A  document  submitted  by  an 
operator  as  part  of  an  APD  or  a 
supplement  to  an  approved  plan  of 
operations  detailing  proposed  surface 
occupancy  and  planned  operations 
pursuant  to  a  Federal  or  Indian  oil  and 
gas  lease. 
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Usable  Water  Water  containing  less 
than  10,000  parts  per  million  (ppm)  total 
dissolved  solids. 

Variance:  An  approved  alternative  to 
a  provision  or  standard  of  this  Order. 

B.  Requirements 

Mere  reference  to  compliance  with 
other  Onshore  Orders  will  not  be 
sufticient  to  make  an  APD  or  SN 
technically  complete.  The  operator  shall 
describe  or  show,  as  set  forth  in  this 
Order,  the  procedures,  equipment,  and 
materials  to  be  used  in  the  proposed 
operations.  Neither  drilling  operations 
nor  construction  activities  preliminary 
thereto  may  be  commenced  prior  to  the 
authorized  officer's  approval  of  the 
permit.  Operators  shall  be  held  fully 
accountable  for  their  contractor's  and 
subcontractor's  compliance  with  the 
requirements  of  the  approved  permit 
and/or  plan.  Drilling  without  approval 
on  Federal  or  Indian  lands  is  a  violation 
under  43  CFR  3ie3.1(b)(2)  and  is  subject 
to  an  immediate  daily  assessment. 
Noncompliance  with,  or  alteration  or 
deviation  from,  an  approved  APD  or  SN, 
without  prior  approval  from  the 
authorized  o^icer  or  Authorized  Forest 
Officer  (AFO),  is  a  violation. 

In  the  event  of  an  extreme  emergency, 
immediate  action  may  be  taken  without 
prior  approval  to  safeguard  life  or 
prevent  significant  environmental 
degradation.  Notification  of  the 
necessary  emergency  action  taken  by 
the  operator  shall  be  provided  to  the 
authorized  officer  as  soon  as  possible, 
but  not  later  than  24  hours  after  the 
action  is  commenced.  If  the  emergency 
involves  surface  resources  on  SMA 
lands,  the  SMA  shall  also  be  notified 
within  24  hours.  Upon  conclusion  of  the 
emergency,  the  authorized  officer  or  the 
SMA.  where  appropriate,  will  review  the 
incident  and  determine  whether 
assessments  or  penalties  are  warranted. 

1.  Approval  of  Form  3160-3.  An 
Application  for  Permit  to  Drill  or  Deepen 
(APD)  is  required  for  each  well.  In  order 
to  be  complete,  an  APD  Package  shall 
include  all  information  required  under 
43  CFR  3162.3-l(d)  and  (e).  A  technically 
and  administratively  complete  APD 
includes,  in  addition  to  Form  3160-3,  a 
Drilling  Plan,  a  Surface  Use  Plan  of 
Operations  (SUPO),  evidence  of  bond 
coverage,  operator  certification,  and 
such  other  information  as  may  be 
required  by  applicable  Order  or  Notice 
to  evaluate  the  proposal.  The  APD  form 
shall  be  used  for  new  wells,  any  well 
that  is  a  redrill  of  a  permanently 
abandoned  well,  and  for  well 
deepenings.  (Refer  to  section  III.C.  for 
more  detailed  guidance  on  completing 
APDs.)  On  NFS  lands,  the  Authorized 
Forest  Officer  (AFO)  is  responsible  for 


approving  the  SUPO  of  the  APD 
package, 

2.  Subsequent  Well  Operations. 
Proposals  for  subsequent  well 
operations,  except  well  deepenings, 
shall  be  submitted  on  Form  3160-5, 
"Sundry  Notice  and  Report  on  Wells", 
and  approved  under  the  provisions  of 
this  Order  pursuant  to  43  CFR  3162.3-2 
or  3162.3-3.  Lease  operations  involving 
new  surface  disturbance  shall  include 
an  amended  SUPO  submitted  with  Form 
3160-5.  A  report  on  all  subsequent  well 
operations  shall  be  filed  on  Form  3160-5, 
as  prescribed  in  43  CFR  3162.3-2.  A 
Notice  of  Intent  to  Abandon  (NLA)  a 
well,  a  Subsequent  Report  of 
Abandonment  (SRA),  and  a  Final 
Abandonment  Notice  (FAN)  shall  also 
be  filed  on  Form  3160-5,  as  required  by 
43  CFR  3162.3-4.  (Refer  to  Section  VI  for 
additional  information.) 

3.  Office  of  Filing.  All  applications  for 
approval  under  the  provisions  of  this 
Order  shall  be  submitted  to  the 
appropriate  authorized  officer  of  the 
BLM. 

4.  Compliance  with  Other  Laws  and 
Regulations.  This  Onshore  Order  does 
not  exempt  the  operator  from  reporting 
requirements  or  compliance  aspects  of 
other  Onshore  Orders,  Notices  to 
Lessees,  etc.  An  operator's  compliance 
with  the  requirements  of  this  Order  shall 
not  relieve  the  operator  of  the  obligation 
to  comply  with  other  applicable  laws 
and  regulations  in  accoridance  with  43 
CFR  3162.1(a).  Submittal  of  either  the 
APD  or  subsequent  operations  packages 
and/or  forms  shall  not  constitute  an 
application  for  a  variance  from  the 
requirements  of  other  Onshore  Orders. 
Requests  for  variances  to  any  Orders 
shall  be  submitted  in  writing.  Approval 
of  proposals  submitted  under  other 
Orders  shall  not  authorize  a  variance  to 
provisions  of  this  Order. 

C.  Modification  of  Lease  Stipulation 

An  operator  may  request  the  ELM/ 
FS/BIA  to  accept,  modify,  or  waive  a 
lease  stipulation.  All  requests  for 
stipulation  changes  shall  be  forwarded 
in  writing  to  the  BLM  or  BIA.  The  BLM 
will  forward  the  requests  to  the  FS  or 
other  SMA  on  Federal  leases  for 
decision  or  recommendation,  as 
applicable.  These  requests  shall  be 
accompanied  by  technical  information 
that  demonstrates  that  the  resource  to 
be  protected  by  the  stipulation  is  not 
present  at  the  location  or  is  no  longer  an 
issue,  or  that  the  problem  can  be 
mitigated.  The  modifications  shall  also 
be  consistent  with  the  planning 
objectives  that  prompted  inclusion  of 
the  lease  stipulation.  Amendments  to 
BLM  Resource  Management  Plans, 
Forest  Land  and  Resource  Management 


Hans,  or  other  appropriate  agency 
planning  documents  may  be  necessary 
to  accommodate  certain  requests.  All 
final  decisions  on  Federal  leases  will  be 
processed  through  the  BLM. 

When  the  review  of  a  requested 
change  in  a  stipulation  or  Federal  lease 
term  has  been  completed  and  a  decision 
has  been  reached,  the  operator  will  be 
notified  in  writing  by  the  authorized 
officer  or  AFO.  Prior  to  approving  a 
substantial  change  to  the  provisions  of 
the  lease,  the  authorized  officer  or  AFO 
will  provide  public  notification  of  the 
proposed  modification  for  at  least  30 
days,  as  specified  in  the  Federal 
Onshore  Oil  and  Gas  Leasing  Reform 
Act  (Reform  Act)  of  1987,  and  III.B.  of 
this  Order.  This  requirement  will  not  be 
waived  or  modified.  However,  this  30- 
day  notification  is  not  required  on 
Indian  lands. 

D.  Rights-of-Way/Special  Use 
Authorization 

At  the  time  the  APD  or  Notice  of 
Staking  (NOS)  package  or  Sundry  Notice 
is  submitted,  or  during  the  predrill 
inspection,  the  BLM  or  FS  will  notify  the 
operator  of  any  additional  right-of-way 
(R/W),  Special  Use  Authorization 
(SUA),  hcense,  or  other  application 
needed  for  support  facilities  or  off-lease 
access.  If  another  SMA  or  Indian  tribe  is 
involved,  the  operator  will  be  notified 
before  or  during  the  predrill  inspection 
that  the  timing  or  actions  or 
rgquirements  under  each  permit  or 
license  may  be  different. 

On-lease  improvements,  necessary  for 
operations  and  production  on  the  lease, 
do  not  require  a  R/W  or  SUA.  These 
actions  will  be  approved  using  the  APD 
package  or  a  Sundry  Notice  with  a 
SUPO  amendment.  Refer  to  43  CFR  part 
2880  and  CFR  part  169  for  guidance  on 
R/W. 

1.  Rights-of-Way  (BLM).  For  Public 
lands,  the  APD  package  may  serve  as 
the  supporting  documents  for  the  R/W 
application,  in  lieu  of  a  R/W  plan  of 
development.  An  NOS  will  be 
considered  an  incomplete  R/W 
application  requiring  a  subsequent  APD 
or  a  separate  R/W  application.  Standard 
Form  299  (Application  for 
Transportation  and  Utility  Systems  and 
Facilities  on  Federal  Lands). 

Within  10  days  of  the  time  an  NOS, 
APD.  or  other  notification  is  received, 
the  operator  will  be  informed  as  to  what 
parts  of  the  project  will  need  a  R/W, 
and  will  be  furnished  with  a  cost 
recovery  determination,  the  proper 
forms,  and  supplemental  information. 
This  information  should  be  submitted 
with  the  APD  package  if  the  NOS  option 
has  been  used.  The  R/W  approval  will 
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be  decided  within  the  came  time  frames 
allotted  for  the  APD  package  where 
possible,  as  long  as  the  application  fee, 
Form  2800-14,  evidence  of  a  bond  or  a 
lease  rider,  and  rentals  are  submitted 
within  10  days  of  notification  by  the 
BLM. 

No  surface  disturbing  activities  shall 
take  place  on  the  subject  R/W  until  the 
associated  APD  is  approved.  The  holder 
will  adhere  to  the  Conditions  of 
Approval  of  the  APD  pertaining  to  any 
R/W  facilities.  Even  if  an  APD  is 
deemed  complete,  it  will  not  be 
approved  until  any  necessary  R/W 
applications  are  also  completed  for  all 
facilities  related  to  the  drilling  of  the 
well.  The  operator  will  be  informed  of 
the  rental  amount  that  is  due  before  the 
R/W  is  approved.  The  completed  APD 
and  related  R/W  appUcations  will  be 
approved  simultaneously. 

2.  Special  Use  Authorizations  (FS). 
Applicants  for  a  FS  SUA  shall  identify 
the  lands  to  be  affected  and  submit  an 
application,  using  Form  FS-2700-3,  for 
the  SUA  fully  describing  the  proposed 
uses,  improvements,  effects  on  surface 
resources,  and  the  length  of  time  that  the 
SUA  will  be  needed.  The  area  of  land 
for  the  SUA  will  be  limited  to  the 
minimum  needed  for  the  purpose  of  the 
authorization.  Conditions  regulating  the 
use  may  be  imposed  to  protect  the 
public  interest  and  to  ensure 
compatibility  with  other  NFS  programs 
and  activities  and  to  comply  with 
directions  provided  in  the  Forest  Land 
and  Resources  Management  Plan.  SUAs 
require  payment  of  the  annual  fee  in 
advance,  commensurate  with  the  fair 
market  value  of  the  rights  or  privileges 
authorized,  except  where  autfiorized 
otherwise  by  statute  or  regulation. 
Reclamation  measures  for  areas  of 
surface  disturbance  authorized  by  the 
SUA  are  part  of  the  reclamation  plan 
prepared  as  part  of  the  SUPO. 

E  Appeal  Procedures 

In  accordance  with  43  CFR  3165.3.  any 
party  adversely  affected  by  a  decision 
of  the  authorized  officer  issued  under 
this  Order  may  request  an 
administrative  review  before  the  State 
Director.  Any  party  adversely  affected 
by  the  decision  in  the  State  Director 
Review  may  appeal  that  decision  to  the 
Interior  Board  of  Land  Appeals  as 
specified  in  43  CFR  part  4.  Complete 
information  concerning  the  appeal 
process  for  BLM  actions  is  contained  in 
43  CFR  part  3165. 

Forest  Service  decisions  on  consent  or 
approval  for  use  of  NFS  lands  are 
subject  to  administrative  appeal  under 
36  CFR  parts  217  and  251.  Decisions 
governing  plans.  projef;ts,  cmd  activities 
to  be  carried  out  on  NFS  lands  and  that 


result  from  analysis,  documentation,  and 
other  requirements  of  the  National 
Environmental  Policy  Act  (NEPA)  and 
the  National  Forest  Management  Act 
and  the  implementing  regulations, 
policy,  and  procedures  are  subject  to 
appeal  under  36  CFR  part  217.  These 
regulations  provide  for  a  public  notice 
following  these  decisions  7  days  before 
activities  can  be  initiated. 

The  regulations  in  36  CFR  part  251 
govern  appeals  of  written  decisions  of  ' 
FS  line  officers  related  to  issuance, 
denial,  or  administration  of  written 
instruments  to  occupy  and  use  NFS 
lands.  A  Ust  of  the  types  of  written 
instruments  is  provided  at  36  CFR  251.82 
and  includes  SUAs  and  SUPOs  related 
to  the  authorized  use  and  occupancy  of 
a  particular  site  or  area. 

///.  APD  Procedures 

A.  Surveying,  Staking,  and  Inventories 

Surveying  and  staking  activities  and 
cultural  resource  inventories  that  meet 
the  criteria  of  casual  use,  as  defined  in 
43  CFR  3150.0-^(b).  and  that  are  in 
compliance  with  lease  stipulation 
limitations,  may  be  done  on  public  lands 
without  advance  approval  from  the 
authorized  officer  of  the  BLM.  Operators 
are  strongly  encouraged  to  notify  the 
authorized  officer  prior  to  entry  upon 
the  lands. 

Prior  notice  and  approval  of  entry 
upon  lands  administered  by  the  FS  or 
the  Department  of  Defense  are  required 
from  these  agencies  for  surveying, 
staking,  conduct  of  cultural  resource 
inventories,  and  other  purposes. 

On  Indian  lands  (tribal  and  allotted), 
the  operator  is  responsible  for  making 
access  arrangements  with  the  Bureau  of 
Indian  Affairs  (BIA)  and  the  affected 
Indian  tribe  or  allottee  prior  to  entry  for 
surveying,  staking,  conducting  cultural 
resource  inventories,  and  for  other 
purposes. 

Where  the  surface  is  privately  owned 
(split-estate),  the  operator  is  responsible 
for  making  access  anangements  with 
the  landowner  prior  to  entry  upon  the 
land  for  the  purpose  of  surveying, 
staking,  and  inventories. 

Early  notification  will  allow  the  SMA 
to  apprise  the  operator  of  any  unusual 
conditions  on  the  lease,  knowledge  of 
which  could  result  in  savings  of  time 
and  money  by  both  industry  and  the 
government.  These  include,  but  are  not 
limited  to: 

—Status  of  LRMP/RMP  and 
management  prescriptions; 
—Presence  of  threatened  or  endangered 

species  and/or  habitat; 
— Information  on  the  most  recrat 
surveys  and  changes  in  land 
ownership  or  administration; 


—Vehicular  access  restrictions; 
—Road  conditions,  including  weather 

and  traffic; 
— Other  land  use  activities  in  the  area, 

including  wildlife  management 

recreation,  and  timber  harvesting. 
— ^Military  mission  activities  and 

restrictions; 
—Known  concentrations  of  significant 

cultural  resources. 

Staking  of  the  proposiMl  drill  pad  shall 
include:  the  well  location,  two  200-foot 
directional  reference  stakes,  the  exterior 
pad  dimensions,  reserve  pit,  cuts  and 
fills,  outer  limits  of  the  area  to  be 
disturbed,  and  any  off-location  facilities. 
Staking  is  also  required  for  surface 
disturbances  that  will  result  from 
construction  of  ancillary  facilities. 
Proposed  new  roads  will  require 
centerline  flagging  with  road  stakes 
being  clearly  visible  from  one  to  the 
next.  In  rugged  terrain,  cut  and  fill 
staking  and/or  slopestaking  of  proposed 
new  access  roads  and  locations  for 
ancillary  facilities  may  be  necessary,  as 
determined  by  the  authorized  officer  or 
AFO. 

The  onsite  predrill  inspection  will  not 
occur  until  after  the  proposed  pad  has 
been  surveyed  and  staked,  and  any  new 
access  has  been  flagged. 

B.  Posting  Requirements 

In  accordance  with  the  Reform  Act,  no 
APD  on  Federal  leases  may  be  approved 
until  at  least  30  days  after  public  notice 
is  provided.  To  initiatve  this  process,  the 
operator  shall  submit,  via  the  APD  or 
NOS,  at  a  minimum,  the  company/ 
operator  name,  well  name/number,  and 
the  well  location  to  the  nearest  40  acre 
parcel  (or  a  map  showing  the  well  site 
location)  to  the  BLM  when  a  drilling  or 
deepening  operation  is  proposed.  This 
information  will  be  posted  as  a  public 
notice  in  the  appropriate  local  office  of 
the  BLM  and  the  SMA.  The  notice  will 
be  posted  in  an  area  of  the  office  that  is 
readily  accessible  to  the  public.  This 
requirement  caimot  be  waived  or 
modified. 

Should  the  proposed  location  be 
moved  more  than  200  meters,  reposting 
of  the  proposal  may  be  necessary, 
depending  on  the  significance  of  the 
modification  determined  by  the 
authorized  officer  or  AFO.  The  purpose 
of  the  posted  notice  is  for  informational 
purposes  only  (43  CFR  3162.3-1),  to  give 
any  interested  party  notification  that  an 
action  is  proposed  on  a  Federal  lease  in 
a  given  area.  Confidential  inf(»matioa 
will  not  be  posted.  Therefore,  NOSs,  and 
even  APDs  with  incomplete  Drilling 
Plans  or  SUPOs,  can  serve  to  initiate  the 
30  days  required  for  posting.  BLM  will 
notify  any  other  SMA  office  having 
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jurisdiction  as  soon  as  possible,  to  allow 
the  so-day  posting  of  the  information  by 
that  office  to  commence.  Notification  by 
telephone,  telefax,  electronic  mail  etc., 
will  be  used  to  aid  in  this  process. 

If  an  op)erator  request,  or  other 
circumstance,  results  in  a  proposed 
significant  modification  to  or  waiver  of 
lease  stipulations  before,  during,  or  after 
the  APD  approval  process  is  complete, 
then  the  proposed  lease  modification 
will  be  re-posted  for  30  days.  This 
posting  will  also  serve  as  a  notice  of 
waiver. 

The  posting  requirements  outlined 
above  are  in  addition  to  any  public 
notice  required  by  other  laws. 

C.  APD  Package 

All  operators  wishing  to  drill,  deepen, 
or  re-enter  a  well  shall  have  an 
approved  APD  prior  to  any  surface- 
disturbing  activity.  An  APD  will  not  be 
approved  until  it  is  technically  and 
administratively  complete.  A  technically 
and  administratively  complete  APD  will 
contain,  at  a  minimum,  a  completed 
Form  3160-3  (Application  for  Permit  to 
Drill  or  Deepen),  a  well  plat  certified  by 
a  registered  surveyor,  a  Drilling  Plan,  a 
Surface  Use  Plan  of  Operations, 
evidence  of  bond  coverage,  operator 
certification,  and  other  information  that 
may  be  required  by  the  authorized 
officer  or  AFO. 

1.  Drilling  Plan.  A  Drilling  Plan, 
insufficient  detail  to  permit  a  complete 
appraisal  of  the  technical  adequacy  of, 
and  environmental  effects  associated 
with,  the  proposed  project  shall  be 
prepared  and  submitted  with  each  copy 
of  Form  3160-3.  The  Drilling  Plan  shall 
adhere  to  the  provisions  of  Onshore  Oil 
and  Gas  Order  No.  2  and.  if  applicable. 
Onshore  Order  No.  6,  and  shall  include 
the  following  information: 

(1]  Names  and  estimated  tops  of 
important  geologic  formation/marker 
horizons. 

(2)  Estimated  depths  at  which  the  top 
and  bottom  of  formations  potentially 
containing  usable  water,  oil.  gas,  or 
prospectively  valuable  deposits  of  other 
minerals  are  expected  to  be 
encountered,  and  the  operator's  plans 
for  protecting  such  resources. 

(3)  The  operator's  minimum 
specifications  for  Blowout  Preventer 
(BOP)  and  related  equipment  to  be  used 
and  schematic  diagrams  thereof 
showing  sizes,  pressure  ratings,  and  the 
testing  procedures  and  testing 
frequency.  BOP  and  BOP-related 
equipment  (HOPE)  schematics  shall 
include  schematics  of  choke  manifold 
equipment.  Accumulator  systems  and 
remote  controls  shall  be  utilized. 

(4)  The  proposed  casing  program, 
including  size,  grade,  weight  type  of 


thread  and  coupling,  and  the  setting 
depth  of  each  string  and  its  condition 
(new  or  acceptably  reconditioned).  For 
exploratory  wells,  or  for  wells  as 
otherwise  specified  by  the  authorized 
officer,  the  operator  shall  include  the 
minimum  design  factors  for  tensions, 
burst,  and  collapse  that  are  incorporated 
into  the  casing  design.  In  cases  where 
tapered  casing  strings  are  utilized,  the 
operator  shall  also  include  the  lengths 
and/or  setting  depths  of  each  portion. 

(5)  The  amount  and  type(s)  of  cement 
including  anticipated  additives  to  be 
used  in  setting  each  casing  string,  shall 
be  described.  If  stage  cementing 
techniques  are  to  be  employed,  the 
setting  depth  of  the  stage  collars  and 
amount  and  type  of  cement  including 
additives,  and  preflush  amounts  to  be 
used  in  each  stage,  shall  be  given.  The 
expected  linear  fill-up  of  each  cemented 
string,  or  each  stage  when  utilizing 
8tage-c«menting  techniques,  shall  also 
be  given. 

(6)  The  anticipated  characteristics, 
additives,  use,  and  testing  of  drilling 
mud  to  be  employed,  along  with  the 
types  and  quantities  of  mud  products  to 
be  maintained,  shall  be  given.  When  air 
or  gas  drilling  is  proposed,  the  operator 
shall  submit  the  following  specific 
information: 

(a)  Length  and  location  of  blooie  line, 
including  the  automatic  igniter  or 
continuous  pilot  light 

(b)  Location  of  compressor  equipment 
including  safety  devices,  and  the 
distance  from  the  wellbore. 

(c)  Schematics  showing  deduster 
equipment  and  rotating  head. 

(d)  Amounts,  types,  and 
characteristics  of  stand-by  mud  and 
associated  circulating  equipment 

(7)  The  anticipated  testing,  logging, 
and  coring  procedures  to  be  used, 
including  drill  stem  testing  procedures, 
equipment,  and  safety  measures. 

(8)  The  expected  bottom-hole  pressure 
and  any  anticipated  abnormal 
pressures,  temperatures  or  potential 
hazards  that  are  expected  to  be 
encountered,  such  as  lost  circulation 
zones  and  hydrogen  sulfide.  The 
operator's  plans  for  mitigating  such 
hazards  shall  be  discussed.  Should  the 
potential  to  encounter  hydrogen  sulfide 
exist,  the  mitigation  procedures  shall 
comply  with  the  provisions  of  Onshore 
Oil  and  Gas  Order  No.  6. 

(9)  Any  other  facets  of  the  proposed 
operation  which  the  operator  wishes  for 
ELM  to  consider  in  reviewing  the 
application. 

2.  Surface  Use  Plan  ofOperationa. 
The  Surface  Use  Plan  of  Operations 
(SUPO)  shall  contain  descriptions  of 
road  and  drill  pad  locations, 
construction  methods  to  be  used,  and 


means  for  containment  and  disposal  of 
all  waste  materials.  The  plan  shall 
provide  for  safe  operations  and 
adequate  protection  of  surface  resources 
and  uses,  disposal  of  wastes  and  any 
hazardous  materials,  as  well  as  other 
environmental  components.  For  Federal 
and  Indian  surface,  the  plan  shall  also 
include  adequate  measures  for 
stabilization  and  reclamation  of 
disturbed  lands  no  longer  needed  for 
drilling  or  production  operations.  Where 
the  surface  is  privately  owned,  the 
submission  of  a  surface  use  agreement 
and  reclamation  plan  between  the 
operator  and  land  owner  will  be 
required  in  order  to  evaluate  compliance 
with  BLM  requirements.  Further 
discussion  of  activities  on  private 
surface  is  contained  in  Part  IV.  For 
operations  proposed  on  SMA  lands, 
operators  shall  submit  the  SUPO  to  the 
BLM  for  forwarding  to  the  SMA.  In 
developing  a  SUPO.  operators  should 
make  use  of  such  information  as  is 
available  from  local  BLM  and/or  FS 
offices,  or  any  other  involved  SMAs 
concerning  surface  resources  and  uses, 
environmental  considerations,  and  local 
reclamation  procedures,  such  as  the 
BLM/FS  "Surface  Operating  Standards 
for  Oil  and  Gas  Exploration  and 
Development "  (Gold  Book).  The  SUPO 
will  be  reviewed  by  the  BLM,  FS.  and/or 
the  SMA  as  appropriate. 

In  preparing  the  Surface  Use  Plan  of 
operations,  the  operator  shall  submit 
maps,  plats,  and  narrative  descriptions 
that  include  the  fallowing  (maps  shall  be 
of  a  scale  no  smaller  than  1:24,000, 
unless  otherwise  stated  below): 

(1)  Existing  Roads:  A  legible  map 
(USGS  topographic,  county  road,  Alaska 
Borough,  or  other  such  map),  labeled 
and  showing  the  access  route  to  the 
location,  shall  be  used  for  locating  the 
proposed  well  site  in  relation  to  a  town, 
village,  or  other  locatable  point,  such  as 
a  highway  or  county  road.  All  access 
roads  shall  be  appropriately  labeled. 
Any  plans  for  improvement  and/or 
maintenance  of  existing  roads  shall  be 
provided.  All  roads  shall  be  improved  or 
maintained  in  a  condition  the  same  as  or 
better  than  before  operations.  The 
information  provided  for  use  and 
construction  of  roads  will  also  be  used 
by  BLM  for  the  required  Plan  of 
Development  for  a  R/W  application  as 
described  in  section  ILC.  of  this  Order. 

Existing  roads  under  the  jurisdiction 
of  FS  can  be  used  for  access  if  they  meet 
agency  standards  and  transportation 
objectives.  When  access  involves  the 
use  of  existing  roads,  the  operator  may  ■ 
be  required  to  contribute  to  road 
maintenance.  Existing  multiple  use 
roads  may  be  used  by  an  operator  when 
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approved  by  the  FS.  This  is  usually 
authorized  by  a  SUA  or  a  joint  road  use 
agreement,  and  an  operator  will  be 
charged  a  pro  rata  share  of  the  costs  of 
road  maintenance  and  improvement, 
based  upon  the  anticipated  use  of  the 
road.  Existing  roads  and  newly 
constructed  roads  under  the  jurisdiction 
of  any  other  SMA  shall  be  maintained  in 
accordance  with  the  standards  of  that 
agency. 

Information  required  by  the  following 
items  (2),  (3),  (4),  (5).  (8).  (8)  and  (11)  of 
this  subsection  also  may  be  shown  on 
this  map,  if  appropriately  labeled,  or  on 
a  separate  plat  or  map. 

(2)  Access  Roads  to  be  Constructed  or 
Reconstructed:  All  permanent  and 
temporary  access  roads  to  be 
constructed  or  reconstructed  in 
connection  with  the  drilling  of  the 
proposed  well  shall  be  appropriately 
identified  and  submitted  on  a  map  or 
plat.  The  proposed  route  to  the  proposed 
drill  site  shall  be  shown,  including 
distances  from  the  point  where  the 
access  route  exits  estabUshed  roads.  All 
permanent  and  temporary  access  roads 
shall  be  located  and  designed  to 
implement  the  goals  of  transportation 
planning  and  meet  applicable  standards 
of  the  appropriate  SMA,  and  shall  be 
consistent  with  the  needs  of  the  users. 
Final  selection  of  the  rouge  location  may 
be  accepted  by  the  SMA  as  early  as  the 
predrill  inspection  or  during  approval  of 
the  APD. 

Design  standards  for  a  constructed  or 
reconstructed  road  will  be  based  upon 
the  class  or  type  of  road,  the  safety 
requirements  and  traffic  characteristics, 
and  the  vehicles  the  road  will  be 
expected  to  carry.  Width,  maximum 
grade,  crown  design,  turnouts,  drainage 
and  ditch  design,  location  and  size  of 
culverts  and/or  bridges,  fence  cuts  and/ 
or  cattleguards,  major  cuts  and  fills, 
source  and  storage  sites  of  topsoil,  and 
type  of  surfacing  material,  if  any.  shall 
be  described  for  all  construction.  In 
addition,  where  permafrost  exists,  the 
methods  for  protection  from  thawing 
shall  be  indicated. 

(3)  Location  of  Existing  Wells:  This 
information  shall  be  submitted  on  a  map 
or  plat,  which  includes  all  recorded 
wells  (water,  injection,  or  disposal, 
producing,  or  being  drilled)  within  a  1- 
mile  radius  of  the  proposed  location. 

(4)  Location  of  existing  and/or 
proposed  production  facilities:  For 
facilities  planned  either  on  or  off  the 
well  pad.  a  plat  or  diagram  shall  be 
included  showing,  to  the  extent  known 
or  anticipated,  the  location  of  all 
production  facilities  and  hnes  to  be 
installed  if  the  well  is  successfully 
completed  for  production.  If  new 
construction  is  planned,  the  dimensions 


of  the  facihty  layouts  are  to  be  shown. 
Tills  information  for  off-pad  production 
facilities  may  be  used  by  BLM  for  R/W 
application  information  as  specified  in 
Section  II.C.  If  the  information  required 
above  is  not  known  and  cannot  be 
accurately  presented  and  the  well 
subsequently  is  completed  for 
production,  the  operator  shall  then 
comply  with  Section  VI  of  this  Order. 
However,  to  minimize  further  site 
inspections,  the  operator  is  strongly 
encouraged  to  submit,  at  the  APD  stage, 
a  reasonable  estimate  of  the  anticipated 
production  setup. 

(5)  Location  of  Types  of  Water 
Supply:  Approval  of  the  APD  does  not 
relieve  the  operator  of  any  Federal, 
Indian,  State,  or  local  requirements  for 
use  of  water. 

Information  concerning  water  supply, 
such  as  rivers,  creeks,  springs,  lakes, 
ponds,  and  wells,  may  be  shown  by 
quarter-quarter  section  on  a  map  or  plat, 
or  may  be  described  in  writing.  The 
source  and  transportation  method  for  all 
water  to  be  used  in  drilling  the  proposed 
well  shall  be  noted  if  the  source  is 
located  on  Federal  or  Indian  lands  or  if 
water  is  to  be  used  from  a  Federal  or 
Indian  project.  If  the  water  is  obtained 
from  other  than  Federal  or  Indian  lands, 
the  location  and  transportation  method 
shall  be  identified.  Any  access  roads 
crossing  Federal  or  Indian  lands  that  are 
needed  to  haul  the  water  shall  be 
described  as  provided  in  paragraphs  (1) 
and  (2)  of  this  Section.  If  a  water  supply 
well  is  to  be  drilled  on  the  lease,  the 
APD  shall  so  state.  The  authorized 
officer  of  BLM  may  require  the  filing  of  a 
separate  APD  of  a  water  well. 

(6)  Construction  Materials;  The 
operator  shall  state  the  character  and 
intended  use  of  all  construction 
materials,  such  as  sand,  gravel,  stone, 
and  soil  material.  If  the  materials  to  be 
used  are  Federally  owned,  the  proposed 
source  shall  be  shown  either  on  a 
quarter-quarter  section  on  a  map  or  plat, 
or  in  a  written  description.  The  use  of 
materials  under  BLM  jurisdiction  is 
governed  by  43  CFR  3610.2-3.  The 
authorized  officer  of  AFO  will  inform 
the  operator  whether  the  materials  are 
available,  and  if  so,  whether  they  may 
be  used  free  of  charge  or  a  permit  for 
sale  is  required.  If  the  materials  to  be 
used  are  Indian-owned  or  under  the 
jurisdiction  of  any  other  SMA,  the 
specific  tribe,  BIA,  or  the  appropriate 
SMA,  according  to  the  site  location, 
shall  be  contacted  by  the  operator  for 
material  disposal  procedures. 

(7)  Methods  for  Handling  Waste 
Disposal:  A  written  description  of  the 
methods  and  locations  proposed  for  safe 
containment  and  disposal  of  each  tjrpe 
of  waste  material  (e.g..  cuttings,  garbage. 


salts,  chemicals,  sewage,  etc.)  that 
results  from  the  drilling  and  completion 
of  the  proposed  well  shall  be  provided. 
The  narrative  shall  describe  the 
procedures  for  the  eventual  disposal  of 
drilling  fluids  and  any  produced  water, 
and  an  accounting  of  any  salable  oil. 
recovered  during  testing  operations. 
Disposal  methods  shall  comply  with 
Federal  laws  and  appropriate 
regulations,  including  the  Resource 
Conservation  and  Recovery  Act  and  the 
Comprehensive  Environmental 
Response  Compensation  and  Liability 
Act.  Refer  to  Onshore  Order  No.  7  for 
information  concerning  the  temporary 
use  of  reserve  pits  for  disposal  of 
produced  water.  Procedures  for  proper 
handling  and  disposal  of  hazardous 
materials  and/or  dangerous  chemicals 
shall  also  be  included.  The  location  of 
any  off-site  disposal  facilities  or  sites 
shall  be  specified. 

(8)  Ancillary  Facilities:  All  ancillary 
facilities  such  as  camps  and  airstrips 
shall  be  identified  on  a  map  or  plat. 
Information  as  to  location,  land  area 
required,  and  methods  to  be  used  in 
construction  shall  also  be  provided.  The 
approximate  center  of  proposed  camps 
and  the  center  line  of  airstrips  shall  be 
staked  on  the  ground.  If  the  ancillary 
facilities  are  located  off-lease, 
additional  authorization  will  be  needed. 

(9)  Well  Site  Layout:  A  plat  of  suitable 
scale  (not  less  than  1  inch =50  feet) 
showing  the  proposed  drill  pad,  reserve 
pit  location,  access  road  entry  points, 
and  its  approximate  location  with 
respect  to  topographic  features,  along 
with  cross  section  diagrams  of  the  drill 
pad  and  the  reserve  pit  showing  all  cuts 
and  fills  and  the  relation  to  topography. 
The  plat  shall  also  include  the 
approximate  proposed  location  and 
orientation  of  the  drilling  rig,  dikes  and 
ditches  to  be  constructed,  and  topsoil 
and/or  spoil  material  stockpiles. 

(10)  Plans  for  Reclamation  of  the 
Surface:  A  proposed  interim  plan  for 
reclamation/stabilization  of  the  site  and 
also  final  reclamation  plan  shall  be 
provided.  The  interim  portion  of  the  plan 
shall  cover  areas  of  the  drillpad  not 
needed  for  production.  The  final  portion 
of  the  plan  shall  cover  final 
abandonment  of  the  well.  The  plan  shall 
include,  as  appropriate,  configuration  of 
the  reshaped  topography,  drainage 
systems,  segregation  of  spoil  materials, 
surface  manipulations,  redistribution  of 
topsoil.  soil  treatments,  revegetation. 
and  any  other  practices  necessary  to 
reclaim  all  distributed  areas,  including 
any  access  roads  and  pipelines.  An 
estimate  of  the  time  for  commencement 
and  completion  of  reclamation 
operations,  including  consideration  of 
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weather  conditions  and  other  local  use* 
of  the  area,  shall  be  provided.  Further 
details  for  reclamation  are  contained  in 
Section  VILA-  of  this  Order. 

(11)  Surface  Ownership:  The  surface 
ownership  (Federal,  Indian.  State,  or 
private)  and  administration  (BLM,  FS, 
BIA.  Department  of  Defense,  etc.)  at  the 
well  location,  and  of  all  lands  crossed 
by  roads  which  are  to  be  constructed  or 
upgraded,  shall  be  indicated.  Where  the 
surface  of  the  proposed  well  site  is 
privately  owned,  the  operator  shall 
provide  the  name,  address,  and 
telephone  number  of  the  surface  owner. 

(12)  Other  Information:  All  other 
information  or  requirements  that  may  be 
specified  by  the  authorized  o^icer  and/ 
or  AFO  shall  be  included.  The  operator 
is  also  encouraged  to  submit  any 
additional  information  that  may  be 
helpful  in  processing  the  appUcation. 
including  information  pertaining  to 
possible  delays  described  in  Section 
III.E.2.  below. 

3.  Bonding.  The  operator  shall  be 
covered  by  a  bond  in  its  own  name  as 
principal,  or  by  a  bond  in  the  name  of 
the  lessee  or  sublessee. 

Form  3000-4  (June  1988)  covers  all 
bonding  needs  for  oil  and  gas 
operations,  because  it  allows  for  surety 
bond  or  personal  bond  to  cover  all 
former  requirements  of  lease  bonds, 
operator  bonds,  and  other  types  of 
bonds.  If  the  lessee's  or  sublessee's 
bond  (either  Form  3000-4  or  any  valid 
earlier  bond  forms]  is  used,  a  rider 
(consent  of  surety  or  principal  shall  be 
furnished  to  include  the  operator  under 
the  coverage  of  the  bond.  The  operator 
on-the-ground  shall  specify  on  the  APD, 
Form  3160-3,  the  type  of  bond  under 
which  the  operations  are  to  be 
conducted. 

Operators  may  be  required  to  submit 
additional  bond  coverage  for  specific 
APDs.  The  regulations  at  43  CFR  3104.5 
and  36  C3TI  22ai07.  or  25  CFR  211.212 
for  Indian  lands,  will  be  used  to 
determine  whether  an  increase  in  the 
bond  amount  is  necessary.  Other  factors 
that  may  be  considered  include  location 
and  depth  of  wells,  the  total  number  of 
wells  involved,  the  age  and  production 
capability  of  the  field,  and  unique 
environmental  issues.  Separate  bonds 
may  be  required  for  associated  R/ Ws 
and  SUA's. 

On  Federal  leases,  operators  may  ask 
for  a  reduction  of  the  amount  of  a  bond, 
but  shall  satisfy  the  terms  and 
conditions  in  the  reclamation  plan  for 
that  particular  operation  prior  to 
reduction.  In  appropriate  circumstances, 
the  bond  may  be  reduced  by  the 
authorized  officer  in  the  amount 
prescribed  by  the  appropriate  SMA.  A 
bond  reduction  will  be  based  on  a 


calculation  of  the  sum  that  is  sufficient 
for  the  remainder  of  the  period  of 
operation  authorized  by  the  SUPO. 

4.  Operator  Certification.  The  name, 
address,  and  telephone  number  of  the 
operator  and  their  field  representative 
shall  be  included.  The  operator 
submitting  the  APD  shall  certify  as 
follows: 

I  hereby  certify  that  I.  or  persons  under  my 
direct  supervisioa  have  inspected  the 
proposed  drill  site  and  access  route:  that  I  am 
familiar  with  the  conditions  that  currently 
exist:  that  the  statements  made  in  this  APD 
package  are,  to  the  best  of  my  knowledge, 
true  and  correct;  and  that  the  work 
associated  with  operations  proposed  herein 

will  l>e  performed  by contractors 

and  sul>contractors  in  conformity  with  this 
APD  package  and  the  terms  and  conditions 
under  which  it  is  approved.  I  also  certify 
responsibility  for  the  operations  conducted 
on  that  portion  of  the  leased  lands  associated 
with  this  application,  with  lx)nd  coverage 
being  provided  under  BLM  bond 

# .  This  statement  is  subject  to  the 

provisions  of  18  U.S.C  1001  for  the  filing  of  a 
false  statement. 

Date 

Name  and  Title 


D.  Notice  of  Staking  Option 

Prior  to  filing  a  complete  APD,  the 
operator  may  file  a  Notice  of  Staking 
(NOS)  with  the  authorized  officer.  In 
Alaska,  a  copy  of  the  NOS  shall  also  be 
sent  to  the  appropriate  Borough  and/or 
Native  Regional  or  Village  Corporation 
when  a  subsistence  stipulation  is  part  of 
the  lease.  Attachment  A  is  a  sample 
NOS  form  containing  the  minimum 
information  to  be  submitted.  For  Federal 
lands  managed  by  other  SMAs,  the  BLM 
will  provide  a  copy  of  the  NOS  to  the 
appropriate  SMA  office. 

Surveying  and  staking  of  the  proposed 
drill  pad  and  ancillary  facilities,  and 
flagging  of  new  or  reconstructed  access 
routes,  shall  be  completed  prior  to  the 
onsite  pre-drill  inspection.  The  operator 
shall  incorporate  the  information 
gathered  at  the  NOS  onsite  pre-drill 
inspection  into  the  APD  package.  The 
purpose  of  the  NOS  option  is  to  allow 
the  operator  the  opportunity  to 
incorporate  site-specific  agency 
requirements  into  the  APD  package, 
thereby  reducing  the  number  of 
Conditions  of  Approval  (COAs).  The 
NOS  shall  contain  information  which 
will  aid  in  identifying  the  need  for 
associated  R/Ws  and  SUPs.  The 
operator  shall  attach  a  map  (e.g..  a 
USGS  7W  Quadrangle)  for  that  portion 
of  the  area  proposed.  The  operator  shall 
also  include  any  additional  information 
as  specified  by  the  authorized  officer 
and/or  the  SMA.  If  all  required 
information  is  not  included,  the  NOS 


will  be  returned  to  the  operator  for 
completion. 

E.  Processing  Schedules 

1.  Timetables.  The  following  tables 
summarize  the  important  deadlines 
involved  in  processing  most  APD's.  The 
schedules  in  the  regulations  at  43  CFR 
3162.3-1  apply  to  a  technically  and 
administratively  complete  APD.  If  the 
APD  is  complete,  it  should  be  approved 
or  rejected  within  5  business  days  after 
the  30-day  posting  period  except  for 
unusual  circumstances  as  outlined  in 
E.2.  below.  The  required  information  for 
NOSs  and  incomplete  APDs  also  will  be 
posted,  but  BLM  may  be  required  to 
either  return  the  application  unapproved 
or  advised  the  applicant  of  the  reasons 
why  final  action  may  be  delayed  within 
the  same  30 -(-5  day  period  (43  CFR 
3ie2.3-l(h)).  For  operations  on  NFS 
lands,  the  FS  is  required  to  provide 
public  notice  7  days  before  operations 
can  commence.  The  following  schedule 
itemizes  the  individual  time  frames: 

a.  APD  Submitted,  i.  Public 
Notification — Begins  as  soon  as  the 
required  information  is  posted  in  both 
the  approving  office  and  appropriate 
SMA  office  (if  not  BLM).  and  lasts  for  30 
days.  Posting  is  ndt  required  for  actions 
on  Indian  minerals. 

ii.  APD  Completeness — Within  10 
days  of  receipt  of  the  APD.  BLM  ivill 
notify  the  operator  as  to  whether  or  not 
the  APD  is  technically  and 
administratively  complete,  and  identify 
any  additional  information  necessary 
for  the  processing  of  the  APD.  Within  90 
days  of  the  predrill  inspection,  the  APD 
package  is  required  to  be  technically 
and  administratively  complete,  or  it  will 
be  retiumed  and  the  entire  APD  process 
may  have  to  be  repeated. 

iii.  Pre-drill  Inspection — Should  be 
conducted  within  15  days  of  receipt  of 
the  APD,  assuming  the  information 
necessary  to  hold  the  inspection  has 
been  provided. 

iv.  Additional  Requirements — 
Approval  requirements  for  incorporation 
into  the  APD  will  be  developed  on  site, 
or  attached  to  the  APD  as  COAs. 

V.  Complete  Processing — If  the  APD  is 
technically  and  administratively 
complete,  it  will  be  approved,  or  if  not  it 
will  be  returned  disapproved,  or  the 
applicant  advised  in  writing  of  any 
processing  or  other  delay,  within  5 
business  days  after  the  30-day  posting 
period.  For  other  SMAs  not  requiring  a 
30-day  posting  period,  the  applicant  will 
be  advised  of  the  APD  status  within  35 
days  of  receipt  of  a  technically  and 
administratively  complete  APD. 
However,  a  technically  and 
administratively  complete  APD  is 
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required  to  be  filed  with  the  BLM  at 
least  10  business  days  prior  to  a 
decision. 

b.  NOS  Option,  i.  Public  Notification- 
Begins  as  soon  as  the  required 
information  is  posted  in  both  the 
approving  office  and  appropriate  SMA 
office  (if  not  BLM],  and  lasts  for  30  days. 
Posting  is  not  required  for  actions  on 
Indian  minerals. 

ii.  Pre-drill  Inspection — Should  be 
conducted  within  15  days  of  receipt  of 
the  NOS.  assuming  the  information 
necessary  to  hold  the  inspection  has 
been  provided. 

iii.  Additional  Requirements — 
Approval  requirements  for  incorporation 
by  the  operator  into  the  APD  to  be 
submitted  will  be  developed  on  site  at 
the  pre-drill  inspection  or  mailed  to  the 
operator  within  7  days  after  the  pre-drill 
inspection. 

iv.  APD  Completeness — Within  10 
days  of  receipt  of  the  APD.  BLM  will 
notify  the  operator  as  to  whether  or  not 
the  APD  is  technically  and 
administratively  complete,  and  identify 
any  additional  information  necessary 
for  the  processing  of  the  APD.  Within  90 
days  of  the  predrill  inspection,  a 
technically  and  administratively 
complete  APD  is  required  to  be 
submitted  or  the  NOS  will  be  returned 
and  the  entire  NOS/ APD  process  may 
have  to  be  repeated. 

V.  Complete  Processing— If  the  APD  is 
technically  and  administratively 
complete,  it  will  be  approved,  or  if  not  it 
will  be  returned  disapproved,  or  the 
apphcant  advised  in  writing  of  any 
processing  or  other  delay,  within  5 
business  days  after  the  30-day  posting 
period.  For  other  SMAs  not  requiring  a 
30-day  posting  period,  the  applicant  will 
be  advised  of  the  APD  status  within  35 
days  of  receipt  of  a  technically  and 
administratively  complete  APD. 
However,  a  technically  and 
administratively  complete  APD  is 
required  to  be  filed  with  the  BLM  at 
least  10  business  days  prior  to  a 
decision. 

2.  Delays.  The  above  time  frames 
together  comprise  the  total  time  the  BLM 
anticipates  will  be  required  to  process 
the  majority  of  APD's.  However,  the 
days  of  the  period  may  not  run 
consecutively  if  APD  processing  is 
delayed  by  incomplete  or  erroneous 
information  in  the  submitted 
application.  Such  delays  beyond  control 
of  the  BLM  and/or  FS  shall  not  be 
counted  as  part  of  the  "30-1-5  days" 
allowed  in  the  schedule.  However,  BLM 
and  the  FS  will  continue  to  process 
applications  up  to  the  point  where 
missing  information  or  an  uncorrected 
deficiency  renders  further  processing 
impractical  or  impossible.  Additionally. 


delays  in  conducting  pre-drill 
inspections  within  15  days  of  receiving 
an  NOS  (or  APD  if  an  NOS  is  not  filed) 
may  occur  during  periods  of  adverse 
weather  conditions.  Processing  delays 
may  also  occur  for  unique  technical 
proposals  or  in  areas  of  high 
environmental  sensitivity,  or  where 
jurisdictional  conflicts  exist.  Such  areas 
include,  but  are  not  limited  to: 

(1)  Certain  individually  or  tribally     - 
owned  Indian  trust  or  restricted  lands. 

(2)  Lands  withdrawn  for  Federal 
reservoirs  and  Federal  lands 
surrounding  such  reservoirs. 

(3)  Lands  in  formally  designated 
wilderness  areas  or  proposed  for  such 
designation,  lands  within  Wilderness 
Study  Areas,  or  lands  within  FS  Further 
Plarming  Areas. 

(4)  National  and  State  Parks,  Wildlife 
Refuges,  Monuments  and  Recreation 
Areas. 

(5)  Areas  known  to  contain  threatened 
or  endangered  species  and/or  their 
critical  habitat,  or  that  need  additional 
surveys  to  delineate  critical  habitat. 

(6)  Areas  where  concern  exists  with 
respect  to  significant  cultural/historic 
resources  or  where  consultation  with  the 
State  Historic  Preservation  Officer  is 
necessary. 

(7)  Certain  Federal  lands  in  Alaska. 

(8)  Lands  under  jurisdiction  of  the 
Department  of  Defense. 

(9)  Areas  within  or  near  population 
centers. 

(10)  Areas  subject  to  particular  public 
concern. 

The  environmental  analysis  process 
may  extend  the  "30-I-5  day"  deadline  for 
some  APD's.  Where  the  environmental 
analysis  process  results  in  an 
environmental  impact  statement,  this 
schedule  will  always  be  exceeded. 

The  APD  is  required  to  be  technically 
and  administratively  complete  not  less 
than  10  business  days  prior  to  the  end  of 
the  "30-t-5  day"  time  frame  established 
by  regulation.  If  the  APD  is  not  complete 
within  10  business  days  prior  to  the  end 
of  this  time  fi'ame.  then  additional 
processing  time  will  be  added  to  the 
"30-(-day"  time  frame.  Operators  are 
reminded  that  if  the  APD  process  begins 
less  than  30  days  prior  to  the  desired 
date  of  commencement  of  operations, 
the  process  cannot  be  completed  within 
the  time  desired,  such  as  by  the  end  of 
the  lease  term. 

Approval  of  an  APD  is  valid  for  one 
year  from  the  date  of  the  authorized 
officer  approval,  provided  lease 
expiration  does  not  occur.  At  the  end  of 
this  period,  the  APD  will  be  returned  to 
the  operators  without  prejudice  if  a  well 
is  not  drilled,  and  any  initial 
construction  shall  be  reclaimed  if 
required  by  the  authorized  officer  or 


AFO.  Should  the  operator  still  desire  to 
drill  the  well,  a  new  APD  shall  be 
submitted.  Upon  written  request  by  the 
operator,  a  one-time  90  day  extension  to 
this  time  period  may  be  granted  by  the 
authorized  officer  with  concurrence  of 
the  appropriate  SMA. 

F.  Envirorunental  Requirements 

1.  Pre-drill  Inspection.  The  pre-drill 
inspection  is  to  ensive  that  the  staked 
location  (as  specified  in  section  III.A.). 
access  roads,  and  other  areas  proposed 
for  surface  disturbance  are  acceptable, 
and  that  they  will  comply  with  all 
applicable  Federal  laws  and  regulations. 
This  inspection  should  be  scheduled  and 
conducted  by  the  BLM  or  FS  within  15 
days  of  receiving  the  applicant's  NOS  or 
APD.  The  FS  will  schedule,  conduct,  and 
follow  up  the  pre-drill  inspection  for 
actions  involving  NFS  lands.  Because  of 
the  need  for  close  coordination  between 
the  SUPO  and  the  drilling  plan,  the  BLM 
will  ordinarily  have  a  representative  at 
pre-drill  inspections  conducted  by  FS. 
Representatives  of  the  appropriate  BLM 
and/or  FS  office,  the  operator,  any  other 
involved  SMA,  the  appropriate  Alaska 
Borough  and/or  Native  Regional  or 
Village  Corporation  (when  a  subsistence 
stipulation  is  part  of  the  lease],  the 
operator's  dirt  contractor  and  drilling 
contractor,  if  known,  shall  attend  the 
predrill  inspection.  When  private 
surface  is  involved,  the  operator  shall 
furnish  the  name,  address,  and 
telephone  number  of  the  surface  owner 
in  the  NOS  submission  and  in  the  SUPO. 
The  BLM  will  invite  the  surface  owner 
to  participate  in  the  pre-drill  inspection. 
If  a  surface  owner  or  SMA  is  not  able  to 
participate  at  the  desired  time,  the 
Inspection  may  be  rescheduled.  In  some 
circumstances,  such  as  those  listed  in 
section  III.  A.  and  UI.E2..  the  BLM  or  FS 
may  require  the  filling  of  a  complete 
APD  package  prior  to  scheduling  the 
pre-drill  inspection. 

Surface  use  and  reclamation 
requirements  will  be  reviewed,  or  if 
necessary,  developed.  In  some  cases, 
the  requirements  will  be  incorporated 
into  the  APD  package  at  the  pre-drill 
inspection.  Otherwise,  the  requirements 
will  be  incorporated  as  Conditions  of 
Approval  to  the  APD  package  when 
approved. 

If  the  NOS  option  is  followed,  these 
requirements  will  be  provided  to  the 
operator  within  7  days  from  the  date  of 
the  pre-drill  inspection,  to  be 
incorporated  by  the  operator  into  the 
complete  APD  package,  when  filed.  This 
does  not,  however,  preclude  the 
possibility  of  additional  COA's  being 
imposed  as  a  result  of  the  review  of  the 
complete  APD  package. 
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In  accordance  with  43  CFR  3101.1-2, 
the  BLM  may  require  reasonable 
modifications  of  a  proposal,  including, 
but  not  limited  to,  siting  and  design  of 
facihties.  timing  of  operations,  and 
reclamation  measures.  Such 
modifications  will  not  require  alteration 
of  the  lease  terms  or  stipulations.  These 
usually  require  additional 
environmental  documentation,  provided 
the  modifications  do  not  require 
relocation  of  proposed  operations  by 
more  than  200  meters  of  rescheduling  by 
more  than  60  days  in  a  lease  year,  or 
require  operations  to  be  sited  off  the 
leasehold,  or  prohibit  new  surface 
disturbing  operations.  Should  it  be 
necessary  to  exceed  the  200  meter/eo 
day  standards,  additional  environmental 
analysis  will  be  required.  Requirements 
for  compliance  with  nondiscretionary 
statutes  may  require  modifications 
beyond  these  limits. 

For  operations  on  NFS  lands,  FS 
review  of  a  SUPO  at  the  pre-drill 
inspection  will  include  development  and 
inclusion  of  COAs  necessary  for 
conducting  operations.  For  operations 
on  Indian  lands,  the  BIA  will  furnish 
COAs  to  the  BLM.  Within  7  days  of  the 
pre-drill  inspection,  the  AFO  will  notify 
the  operator  and  the  appropriate  BLM 
office  in  writing  that  the  proposed  SUPO 
is  (1)  approved  as  submitted,  (2] 
approved  subject  to  specific  operating 
conditions,  or  (3)  unapproved  for  the 
reasons  stated.  Any  resubmissions  of 
disapproved  applications  shall  be 
forwarded  by  the  operator  through  the 
BLM. 

2.  Federal  Responsibilities.  The 
information  obtained  during  a  pre-drill 
inspection  will  be  utilized  by  the  BLM/ 
FS  to  identify  the  reasonably 
foreseeable  environmental 
consequences  of  the  proposed  action 
and  to  prepare  the  required 
environmental  document.  Except  for 
NFS  lands,  the  BLM  has  the  lead 
responsibility  for  completing  the 
environmental  review  process,  including 
cultural  resource  surveys  and 
threatened  and  endangered  species 
requirements,  identification  of  other 
environmental  concerns  and  known  or 
potential  surface  geological  hazards, 
and  establishing  the  terms  and 
conditions  under  which  the  APD 
package  and  associated  R/W  may  be 
approved.  For  proposed  actions  on  NFS 
lands,  FS  has  the  lead  responsibility  for 
compliance  with  environmental 
requirements  and  approval  of  the  SUPO. 
In  these  cases,  the  BLM  will  be  a 
cooperating  agency  under  the  provisions 
found  at  40  CFR  parts  1500  through  1508. 

3.  Operator  Responsibilities.  The 
operator  shall  conduct  operations  to 


minimize  adverse  effects  to  surface  and 
subsurface  resources  and  shall  prevent 
unnecessary  or  unreasonable  amounts 
of  surface  disturbance.  Operators  shall 
comply  with  the  provisions  of  the 
approved  APD  and  other  requirements, 
including  laws,  regulations,  and  the 
following: 

a.  Cultural  and  Historic  Resources. 
Cultural  resource  surveys  shall  be 
conducted  prior  to  commencement  of 
ground  disturbing  activities.  The 
operator  shall  inform  all  personnel  in 
the  area  associated  with  the  project  that 
they  will  be  subject  to  prosecution  for 
knowingly  disturbing  historic  or 
archaeological  sites  or  for  collecting 
artifacts.  If  historic  or  archaeological 
materials  are  uncovered  during 
construction,  the  operator  shall 
immediately  stop  work  that  might 
further  disturb  such  materials,  and 
contact  the  BLM  and,  if  appropriate,  the 
FS  or  other  SMA.  BLM  or  FS  will  inform 
the  operator  within  5  working  days  at  to 
whether  the  materials  appear  eligible  for 
the  National  Register  of  Historic  Places. 
If  the  materials  appear  eligible,  the  BLM 
or  FS  will  provide  the  mitigation 
measures  the  operator  will  likely  be 
required  to  undertake  before  the  site  can 
be  used  and  initiate  a  review  under  36 
CFR  800.11  to  confirm,  through  the  State 
Historic  Preservation  Officer,  that  the 
BLM  or  FS  findings  are  correct  and  the 
mitigation  is  appropriate. 

If  at  any  time  the  operator  wishes  to 
relocate  activities  on  lease  to  avoid  the 
expense  of  mitigation  and/or  the  delays 
associated  with  the  process,  the  BLM, 
FS,  or  appropriate  SMA  will  assume 
responsibility  for  whatever  recordation 
and  stabilization  of  the  exposed  cultural 
material  may  be  required.  Otherwise, 
the  operator  shall  be  responsible  for 
mitigation  and  stabilization  costs.  The 
BLM,  PS,  or  appropriate  SMA  will 
provide  technical  and  procedural 
guidelines  for  the  conduct  of  mitigation. 
Upon  veriHcation  from  the  BLM  or  FS 
that  the  required  mitigation  has  been 
completed,  the  operator  will  then  be 
allowed  to  resume  construction. 
Relocation  of  activities  may  subject  the 
proposal  to  additional  environmental 
review. 

For  activities  on  lands  administered 
by  other  SMAs,  procedures  for 
preservation,  recordation  and/or 
avoidance  of  cultural  resources 
discovered  during  construction  shall  be 
followed,  according  to  appropriate  SMA 
guidelines. 

b.  Endangered  Species  Act.  The 
operator  shall  conduct  all  operations  to 
avoid  jeopardizing  protected  fisheries, 
wildlife,  plants,  and  their  habitats  in 
compliance  witfi  the  requirements  of  the 


Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531.  et  seq).  and  its 
implementing  regulations  (50  CFR  part 
402). 

c.  Watershed  Protection.  The  operator 
shall  not  conduct  operations  in  areas 
subject  to  mass  soil  movement,  riparian 
areas,  floodplains,  lakeshores,  and/or 
wetlands,  except  as  otherwise  provided 
in  an  approved  SUPO.  The  operator 
shall  also  take  measures  to  minimize  or 
prevent  erosion  and  sediment 
production.  Such  measures  may  include, 
but  are  not  limited  to.  siting  of 
structures,  facilities,  and  other 
improvements  to  avoid  steep  slopes  and 
excessive  land  clearing,  and  temporary 
suspension  of  operations  when  frozen 
ground,  thawing,  or  other  weather- 
related  conditions  warrant. 

d.  Safety  Measures  and  Hazardous 
Materials.  The  operator  shall  maintain 
structures,  facilities,  improvements,  and 
equipment  is  a  safe  manner  in 
accordance  with  the  approved  APD,  and 
also  take  appropriate  measures,  as 
specified  in  applicable  laws,  regulations. 
Orders,  and  Notices  to  Lessees,  to 
protect  the  public  from  any  hazardous 
material  sites  or  conditions  resulting 
from  operations.  Such  measures  include, 
but  are  not  limited  to,  obtaining 
appropriate  Federal  and/or  State 
permits,  proper  disposal,  posting  signs, 
building  fences,  or  otherwise  identifying 
the  hazardous  site  or  condition  and 
preventing  public  access  or  exposure. 
The  operator  is  encouraged  to  avoid 
using  hazardous  substances  during 
operations.  Releases  of  reportable 
quantities  of  hazardous  substances,  as 
specified  in  40  CFR  302.4,  shall  be 
reported  to  the  BLM,  appropriate  SMA  if 
applicable,  and  the  National  Response 
Center  (800^24-8802). 

e.  Environmental  Information.  The 
operator  may  be  required  to  provide 
additional  information  regarding  the 
proposed  operation  in  order  for  the 
authorized  officer  or  AFO,  as 
appropriate,  to  assess  the  environmental 
effects. 

IV.  Split  Estate  (Private  Surface/ 
Federal  Minerals  or  Private  Surface/ 
Indian  Minerals) 

No  surface  disturbing  activity  shall 
commence  without  an  approved  APD,  or 
it  will  be  considered  a  violation  subject 
to  43  CFR  3162.3-l(c).  When  authorizing 
lease  operations  on  private  surface/ 
Federal  minerals  and  on  private 
surface/Indian  minerals,  the  BLM  will 
ensure  operator  compliance  with  the 
National  Environmental  Policy  Act  * 
(NEPA).  the  National  Historic 
Preservation  Act  (NHPA),  the 
Endangered  Species  Act  (ESA),  and 
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related  Federal  statutes.  For  split  estate 
lands  within  NFS  administrative 
boundaries,  the  FS  and  BLM  have  foint 
responsibilities  unless  precluded  by 
local  agreements.  In  order  to  carry  out 
these  varied  responsibilities,  the  BLM 
and  FS  may  enter  onto  the  leasehold  for 
inspection  and  monitoring  purposes.  For 
any  split  estate  situation  involving 
Indian  lands,  refer  to  section  V. 

A  Surface  Owner  Agreement  (SOA) 
between  the  operator  and  the  surface 
owner  shall  be  submitted  to  the 
authorized  officer  or  AFO  in  accordance 
with  local  agreements.  The  SOA  shall 
contain  a  surface  use  agreement 
providing  for  protection  of  the 
environment  and/or  mitigation  of 
impacts,  and  shall  include  a  reclamation 
plan.  If  the  operator  and  surface  owner 
are  unable  to  reach  an  agreement 
concerning  surface  protection  and 
reclamation,  the  BLM  or  FS  will  provide 
appropriate  requirements. 

A.  Environmental  Protection  of 
Resources 

The  BLM  and/or  FS  will  conduct  an 
environmental  analysis  of  the  proposed 
action,  using  the  agreement  between  the 
operator  and  the  surface  owner  as  the 
basis  for  mitigation.  If  the  BLM  or  FS 
determines  that  the  operations  virill 
cause  unacceptable  environmental 
impacts,  the  operator  will  be  required  to 
comply  with  additional  mitigating 
measures  to  reduce  environmental 
impacts  to  an  acceptable  level. 

The  BLM  and/or  FS  will  ensure 
compliance  with  section  106  of  the 
NHPA  for  the  area  involved  in  the 
application.  If  approval  from  the  surface 
owner  cannot  be  obtained  to  enter  the 
land  for  a  survey,  it  may  be  necessary 
as  a  last  resort  for  the  BLM,  the 
operator,  or  both  to  obtain  a  court  order 
to  be  allowed  access  to  perform  the 
necessary  survey. 

Under  the  ESA.  operations  on  split 
estate  lands  constitute  Federal  actions. 
As  such,  the  requirements  and 
procedures  of  the  ESA  apply  to  split 
estate  lands  as  they  do  to  Federal  lands, 
including,  as  appropriate,  preparation  of 
biological  assessments  and  conduct  of 
consultations.  If  the  surface  owner 
refuses  access  to  the  lands,  the  BLM 
and/or  FS  will  review  existing  records 
and  inventories  of  the  general  area  to 
determine  if  the  lands  are  in  an  area 
that  normally  contains  habitat  for 
threatened  and  endangered  species.  If 
the  review  indicates  that  no  habitat  is 
present,  the  permit  may  be  approved  as 
to  this  resource. 

If  it  is  necessary  to  enter  onto  private 
surface  to  comply  with  the  ESA,  every 
effort  will  be  made  to  obtain  the  surface 
owner's  cooperation.  If  these  efforts  are 


not  successful,  an  order  bom  the  district 
court  may  be  necessary  for  entry. 
Section  7  consultation  with  the  U.S.  Fish 
and  Wildlife  Service  may  also  be 
appropriate,  based  on  the  biological 
assessment.  BLM  will  incorporate 
mitigation  into  the  APD  approval  that 
will  protect  threatened  and  endangered 
species  and  habitat.  The  APD  package 
will  not  be  approved  until  all  ESA 
requirements  have  been  met.  The 
surface  use  agreement  and  reclamation 
plan,  contained  in  the  required  SOA, 
will  be  reviewed  by  BLM  or  FS  to 
determine  the  environmental  protection 
afforded  and  adequacy  of  the 
reclamation  plan.  If  it  is  determined  that 
additional  protection  is  necessary  and/ 
or  the  reclamation  plan  is  inadequate, 
additional  mitigation  measures  will  be 
required  by  the  BLM  or  FS. 

In  the  event  that  an  agreement  cannot 
be  reached  between  the  surface  owner 
and  the  operator,  the  authorized  ofGcer 
may  approve  the  permit  if  (1)  the 
operator  certifies  that  a  good  faith  effort 
has  been  made  to  reach  an  agreement 
with  the  surface  owner.  (2)  adequate 
bonding  has  been  posted  to  pay  for 
required  reclamation,  and  (3)  there  is  no 
legal  obstacle  to  conducting  operations 
in  the  absence  of  surface  owner  consent. 
The  SUPO  and  the  APD's  Conditions  of 
Approval  will  provide  the  reclamation 
requirements. 

B.  Bonding 

Oil  and  gas  operators  may  either 
obtain  consent  from  surface  owners  or 
enter  into  an  agreement  with  them  to 
provide  for  surface  owner 
compensation.  If  a  good  faith  effort  to 
accomplish  these  options  has  been 
made,  but  the  options  are  not  possible, 
the  operator  shall  post,  in  accordance 
with  43  CFR  parts  3813  or  3814,  a  bond 
sufficient  to  cover  destruction  of  surface 
improvements,  tangible  crops,  and 
enviroiunental  damages.  BLM  will 
establish  the  amount  of  this  bond,  taking 
into  consideration  the  surface  owner's 
needs.  In  most  cases,  the  lease  bond 
submitted  in  accordance  with  43  CFR 
part  3104  will  be  sufficient  to  meet  these 
requirements.  U  it  appears  to  the 
authorized  officer  that  the  minimum 
coverage  required  for  operations  on  a 
Federal  oil  and  gas  lease  or  an  Indian 
lease  or  agreement  under  a  lease  bond  is 
not  adequate  to  protect  the  surface 
owner  improvements  or  the  local 
environment,  the  bond  amount  may  be 
increased. 

The  procedures  for  termination  of  the 
period  of  liability  of  a  bond  are  the  same 
regardless  of  whether  the  surface 
ownership  is  Federal  or  private.  Where 
private  surface  is  involved,  the 
authorized  officer  will  contact  the 


surface  owner  to  determine  what 
arrangements  were  made  by  the 
operator,  and  any  ob)ections  or 
problems  the  surface  owner  may  have. 
The  operator  is  required  to  satisfy  the 
terms  and  conditions  of  the  lease, 
regardless  of  any  arrangements  made 
with  the  surface  owner. 

V.  Indian  Oil  and  Gas  Leases 

A.  Approval  of  Operations 

BLM  will  normally  process  APDs  and 
Sundry  Notices  on  Indian  tribal  and 
allotted  oil  and  gas  leases  and  Indian 
Mineral  Development  Act  agreements  in 
a  manner  similar  to  Federal  leases. 
However,  the  processing  procedures, 
including  environmental  and 
archaeological  clearance  procedures, 
may  vary  between  reservations.  For  the 
piupose  of  processing  such  applications, 
the  Bureau  of  Indian  Affairs  (BIA)  and/ 
or  Tribe  are  considered  the  SMA. 
Operators  are  responsible  for  obtaining 
any  special  use  or  access  permits  from 
appropriate  BIA  and  Tribal  offices,  if 
Tribal  lands  are  involved.  Unlike 
Federal  leases,  posting  for  public 
notification  of  APD's  is  not  required  on 
Indian  leases. 

B.  Surface  Use 

Where  the  wellsite  and /or  access 
road  are  proposed  on  surface  held  in 
trust  for  an  Indian  tribe  or  for  an 
individual  Indian,  the  operator  is 
responsible  for  reaching  a  surface  use 
agreement  with  the  Indian  tribe  or 
individual  Indian  and  the  BIA.  This 
agreement  is  required  to  specify  the 
requirements  for  protection  of  surface 
resources,  mitigation  requirements,  and 
requirements  for  reclamation  of 
disturbed  areas.  The  BIA,  the  Tribe,  and 
BLM  will  develop  the  COAs. 

VI.  Subsequent  Operations/Sundry 
Notices 

Subsequent  operations  shall  be 

conducted  in  accordance  with  43  CFR 
part  3160.  However,  where  the  proposed 
subsequent  operation  will  result  in  the 
well  being  converted  for  injection 
purposes  (disposal  or  production 
enhancement),  operators  shall  obtain  an 
Underground  Injection  Control  permit 
from  EPA.  or  from  the  State  where  the 
State  has  achieved  primacy.  Any 
information  submitted  in  support  of 
obtaining  that  permit  shall  be  accepted 
by  the  authorized  officer  to  the  extent 
that  it  satisfies  the  information  submittal 
requirements  of  this  Order. 

Within  30  days  after  initial 
completion,  the  operator  shall  file  a 
copy  of  a  Well  Completion  or 
Recompletion  Report,  Form  3160-4, 
along  with  a  copy  of  all  well  logs,  with 
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the  authorized  officer.  Pnrauant  to  43 
CFR  3162.3-2,  a  proposal  for  additional 
wdl  operations  shall  be  submitted  by 
the  operator  on  a  Sundry  Notice,  Form 
3100-6,  to  the  authorized  ofHcer  for 
approval  prior  to  commencing  the 
following:  Casing  repairs,  nonroutine 
fracturing  jobs,  recompletion  in  a 
different  interval,  water  shut-off. 
commingling  production  between 
intervals,  and/or  conversion  to 
injection.  A  Notice  of  Intent  on  Form 
3160-5  is  valid  for  90  days.  If  additional 
surface  disturbance  is  involved,  the 
proposal  shall  include  an  amendment  to 
the  SUPO.  For  lands  under  the 
jurisdiction  of  FS,  this  amended  SUPO 
will  require  their  approval.  Additional 
environmental  review  may  be  required 
by  SMAs  for  an  amendment  to  the 
SUPO  and  for  certain  Sundry  Notices 
involving  additional  surface 
disturbance.  The  authorized  officer  may 
prescribe  that  each  proposal  contain  aU 
or  a  portion  of  the  information  as  set 
forth  in  43  CFR  3162.3-1.  Within  30  days 
of  the  completion  of  such  operations,  a 
subsequent  report  shall  be  filed  on  Form 
3160-6.  and  if  the  well  is  recompleted,  a 
recompletion  report  shall  be  filed  on 
Form  3160-4.  Additionally,  if  a  plat 
showing  the  production  faciUty  layout 
was  not  provided  at  the  APD  stage,  as 
required  by  Section  III.C.2.,  the 
information  is  now  required  to  be 
submitted  for  approval. 

Routine  fracttuing  jobs,  acidizing  jobs, 
or  recompletions  in  the  same  interval 
will  not  require  prior  approval  by  the 
authorized  officer,  unless  additional 
surface  distuirbance  is  involved,  and/or 
if  the  operations  do  not  conform  to  tb« 
standard  of  prudent  operation  practice. 
However,  a  subsequent  report  on  these 
operations  is  required  to  be  filed  witiiin 
30  days  of  completion  on  Form  3160-5. 
No  prior  approval  or  subsequent  report 
is  required  for  well  cleanout  work, 
routine  well  maintenance,  or  bottmn- 
hole  pressure  surveys.  The  modification 
of  any  production,  treating,  and/or 
measurement  facilities  shall  require 
submission  of  a  revised  schematic 
diagram  within  60  days  pursuant  to 
Onshore  Order  No.  3. 

VII.  Reclamation  and  Abandonment 


A.  Reclamation 

The  surface  reclamation  plan  will  be  a 
part  of  the  SUPO,  as  specified  in 
paragraph  10  of  section  IILC.2.,  and  will 
be  designed  to  return  the  disturbed  area 
to  productive  use  to  meet  the  objectives 
of  the  land  and  resoxirce  management 
plan.  The  operator  shall  commence  and 
complete  reclamation  as  soon  as 
possible.  Dirtworic  shall  be  completed 
within  one  year  of  completion  of 


drilling/testing  or  plugging,  and 
revegetation  shall  be  completed  within 
the  time  period  specified  by  the 
authorized  officer  or  APO.  Unless 
otherwise  provided  for  in  an  approved 
SUPO,  reclamaticm  shall  be  conducted 
concurrently  with  other  operations.  The 
operator  may  request  the  authonzed 
officer  or  AFO.  as  appropriate,  to 
approve  a  reduction  in  the  amount  of  an 
individual  lease  bond,  if  partial 
reclamation  of  the  site  has  been 
completed  to  the  satisfaction  of  the 
SMA. 

All  pits  and  pads  shall  be  reclaimed  to 
a  satisfactorily  revegetated  safe  and 
stable  condition.  Pits  containing  fluid 
shall  not  be  breached  (cut)  or  filled 
(squeezed).  The  use  of  chemicals  to  aid 
in  fluid  evaporation,  stabilization,  or 
solidification  shall  have  prior  approval 
Pit  fluids  or  other  contents,  removed 
offsite,  shall  be  disposed  of  in 
accordance  with  appropriate  local. 
State,  or  Federal  requirements.  Pits  shall 
be  dry  or  solidified  prior  to  backfilling. 
Synthetic  pit  liners  shall  be  removed  or 
otherwise  disposed  of  as  directed  by  the 
authorized  officer  or  AFO. 

B.  Abandonment 

No  well  plugging  and  abandonment 
operations  shall  be  commenced  without 
the  prior  written  approval  of  the 
authorized  officer.  In  the  case  of  newly 
drilled  dry  holes  or  failures  and  in 
emergency  situations,  oral  approval  for 
plugging  may  be  obtained  from  the 
authorized  officer,  subject  to  prompt 
written  confirmation,  for  old  wells  not 
having  an  approved  abandonment  plan, 
a  sketch  showing  the  disturbed  area  and 
roads  to  be  abandoned,  along  with  the 
proposed  reclamation  measures  in 
accordance  with  Section  VU.A.  of  this 
Order,  shall  be  submitted  with  Form 
3160-5.  On  Federal  and  Indian  surface, 
the  appropriate  SMA  may  request 
additional  reclamation  measures  at 
abandonment  which  shall  be  made  part 
of  BLM's  approval  of  the  abandonment. 

1.  NIA/SRA/FAN.  Prior  to 
commencing  well  abandonment 
operations,  the  operator  shall  submit  a 
Notice  of  Intent  to  Abandon  (NLA)  on 
Form  3160-5.  in  accordance  with  the 
requirements  of  43  CFR  3162.3-4,  for 
approval  by  the  authorized  officer. 
Within  30  days  following  completion  of 
well  abandonment  procedures,  the 
lessee  or  operator  shall  file  with  ELM  a 
Subsequent  Report  of  Abandonment 
(SRA),  also  on  Form  3160-5.  Upon 
completion  of  reclamation  operations, 
the  operator  shall  notify  the  authorized 
officer  when  the  location  is  ready  for 
inspection  via  an  additional  Form  3160- 
5.  Final  Abandonment  Notice  (FAN).  For 
wells  involving  other  SMAs,  a  copy  of 


the  NIA/SRA/FAN  shall  be  forwarded 
to  the  appropriate  SMA  office  by  the 
ELM.  Final  abandonment  shall  not  be 
approved  until  the  surface  reclamation 
work  required  by  the  approved  drilling 
permit  or  approved  abandonment  notice 
has  been  completed  to  rt»e  satisfaction 
of  the  involved  SMA.  The  operator  may 
request  the  authorized  officer  or  AFO  to 
approve  a  reduction  in  the  amount  of  an 
individual  lease  bond  following  partial 
reclamation.  On  Indian  lands, 
abandonment  of  a  well  may  not  be 
approved  if  a  tribe  determines  to  take 
over  the  operation  of  the  well  rather 
than  have  the  well  abandoned. 
Negotiation  for  transfer  of  ownership 
will  be  necessary  and  the  operator  will 
be  relieved  of  any  further  obligations  for 
the  well. 

2.  Onshore  Orders  No.  2  and  8. 
Onshore  Oil  and  Gas  Order  Number  2 
specifically  addresses  drilling 
abandonment  requirements,  while 
Onshore  Oil  and  Gas  Order  Number  8 
addresses  abandonments  of  depleted 
wells.  Both  orders  establish  minimum 
standards  for  abandonment  involving 
both  cased  hole  and  open  hole 
completions,  including  lengths, 
locations,  and  quality  of  cement  plugs, 
surface  caps,  and  mud  to  be  used 
between  plugs.  The  minimum  standards 
of  Orders  2  and  8  will  be  applicable. 
Approval  of  abandonment  operations 
pursuant  to  this  Order  shall  not 
constitute  a  variance  from  Orders  2  and 
8. 

C.  List  of  Operators  Found  to  be  in 
Material  Noncompliance 

Operations  shall  be  conducted  in 
accordance  with  the  lease  and  its 
stipulations,  an  approved  SUPO.  and  all 
applicable  Federal  regulations.  When  an 
operator  fails  or  refuses  to  comply  with 
a  reclamation  requirement  or  other 
standard  included  in  a  lease,  the 
operator  will  be  notified  in  writing  and 
given  an  opportunity  to  correct  the 
noncompliance  or  take  other  action  to 
reach  an  agreement  with  the  authorized 
officer  and/or  AFO  to  remedy  the 
noncompliance.  When  an  operator  does 
not  correct  or  take  other  action  to 
remedy  the  noncompliance,  the 
procedures  found  at  43  CFR  3102.5-l(f) 
and  36  CFR  228.113-.114,  will  be  applied. 
A  list  of  operators  found  to  be  in 
material  noncompliance  with 
reclamation  requirements  and  other 
standards  will  be  compiled  and 
maintained  by  the  ELM  and  the  FS. 
Operators  who  have  been  so  identified 
will  not  be  eligible  to  obtain  Federal  oil 
and  gas  leases  in  the  future,  until  they 
have  complied  with  the  reclamation 
requirement  or  other  standard  involved. 
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Such  operators  may  also  be  subject  to 
other  penalties  as  prescribed  by  Federal 
statutes  or  regulations. 

D.  Well  Conversions 

When  subsequent  operations  will 
result  in  a  well  being  converted  for 
disposal  or  injection  purposes  on  lease, 
the  operator  shall  file  a  Notice  of  Intent 
to  Convert  to  Injection  on  Form  3160-5 
with  the  appropriate  BLM  or  FS  office 
(see  Onshore  Oil  and  Gas  Order  No.  7). 
Pursuant  to  part  VI.A  of  this  Order, 
operators  shall  also  obtain  an 
Underground  Injection  Control  permit 
from  EPA.  or  from  the  State,  in  cases 
where  it  has  achieved  primacy.  A  copy 
of  all  supporting  data,  including  that 
submitted  to  the  EPA.  Indian  tribe,  or 
State,  shall  be  attached  to  Form  3160-5. 
BLM  will  review  the  information  to 
insure  its  technical  and  administrative 
accuracy.  The  authorized  officer  will 
either  approve,  approve  with 
modifications,  or  disapprove  the 
application  based  on  the  results  of  such 
review. 

Where  conversion  operations  involve 
waste  water  disposal  wells  which  are 
used  for  more  than  one  lease  or  for  off- 
lease  fluids,  the  operator  shall  file  an 
application  for  a  R/W  or  SUP  with  the 
appropriate  SMA  office.  If  the  disposal 
well  is  located  on  a  Federal  oil  and  gas 
lease,  the  operator  may  attach  a  rider  to 
an  existing  oil  and  gas  lease  bond. 
Disposal  wells  not  covered  by  an 
existing  bond  or  rider  require  separate 
bonds. 

The  complete  abandonment  of  a  well 
shall  not  be  approved  if  the  SMA  or 
surface  owner  commits  to  acquiring  the 
well  for  water  use  purposes.  Conditions 
under  which  this  may  occur  include: 

(1)  The  well  was  drilled  as  a  water 
supply  source  in  support  of  exploration, 
development,  and  producing  operations 
and  is  no  longer  needed  by  the  operator 

(2)  The  well  encountered  usable  water 
but  was  unsuccessful  in  discovering 
commercial  quantities  of  oil  and/or  gas 
and  is  to  be  plugged  and  abandoned:  or, 

(3)  The  well  encountered  usable  water 
and  is  to  be  plugged  and  abandoned 
because  it  is  no  longer  capable  of 
producing  oil  or  gas  in  commercial 
quantities. 

In  these  cases,  the  SMA  or  surface 
owner  shall  inform  the  appropriate  BLM 
office  of  its  decision  prior  to  approval  of 
the  APD  if  possible.  The  operator  shall 
abandon  the  well  from  the  bottom  hole 
to  the  base  of  the  deepest  usable  water 
zone  of  interest,  as  required  by  the 
authorized  officer,  and  shall  complete 
the  surface  cleanup  and  reclamation,  as 
required  by  the  approved  APD  or 
approved  NLA  immediately  upon 
completion  of  conversion  operations.. 


The  SMA  or  surface  owner  shall  reach 
agreement  with  the  operator  as  to  the 
satisfactory  completion  of  reclamation 
operations.  The  authorized  officer's 
subsequent  approval  of  the  partial 
abandonment  fully  relieves  the  operator 
of  further  obligation.  When  an  SMA 
desires  to  acquire  the  well,  that  agency 
will  take  over  responsibility  for  all 
monitoring,  testing,  and  other  actions 
necessary  to  ensure  that  the  water 
quality  of  the  well  is  in  compliance  with 
relevant  regulations  and  laws. 

VIII.  Variances 

An  operator  may  request  the 
authorized  officer  or  AFO  to  approve  a 
variance  from  any  of  the  provisions 
and/or  minimum  standards  in  this  or 
other  Orders.  All  such  requests  shall  be 
submitted  in  writing  to  the  authorized 
officer  or  AFO  and  shall  be 
accompanied  by  information  as  to  the 
circumstances  which  warrant  approval 
of  the  variance.  The  request  should  also 
indicate  how  the  proposed  alternative 
will  satisfy  the  related  provisions/ 
standards  of  the  corresponding  Order. 
After  any  necessary  concurrence  or 
approval  of  the  SMA.  the  authorized 
officer  may  approve  the  requested 
variance,  if  it  is  determined  that  the 
proposed  alternative  meets  or  exceeds 
the  objectives  of  the  applicable 
provisions/standards,  the  variance  does 
not  conflict  with  statutory  or  regulatory 
requirements,  and.  where  necessary,  the 
public  is  given  notification  of  the 
variance. 

Requests  for  variance  may  be  oral  in 
emergency  or  oth^.situations  of  an 
immediate  nature  that  could  not  be 
reasonably  foreseen,  either  at  the  time 
of  subsequent  operation  approval  or 
during  routine  subsequent  operations. 
However,  such  requests  shall  be 
followed  by  a  written  notice  filed  not 
later  than  7  days  following  the  oral 
request.  Variances  in  such  situations 
may  be  approved  orally,  with 
confirmation  in  writing  within  a    . 
reasonable  time. 

Attachment  A 

SAMPLE  FORMAT 

Notice  of  Staking 
(Nol  to  t>e  used  in  place  of  Application  for 
Permit  to  Drill  Form  3160-3) 

1.  Oil  Well  D 
Gas  Well  D 
Other  (Specify) 

2.  Name.  Address  &  Phone  No.  of  Operator. 

3.  Name  &  Phone  No.  of  Specific  Contact 
Person: 

4.  Surface  Location  of  Well: 
Attach: 


SAMPLE  FORMAT— Continued 

(a)  Sketch  showing  road  entry  onto  pad. 
pad  dimensions,  and  reserve  pit. 

(b)  Topographical  or  other  acceptable 
map  showing  location,  access  road, 
and  lease  boundaries. 

5.  Lease  Number. 

6.  If  Indian.  Allotee  or  Tribe  Name. 

7.  Unit  Agreement  Name. 

8.  Well  Name  and  No. 

9.  API  Well  No. 

10.  Field  Name  or  Wildcat. 

11.  Sec.  T..  R.,  M.,  or  Blk  and  Survey  or 
Area. 

12.  County,  Parish  or  Borough. 

13.  State. 

14.  Name  and  depth  of  Formation 
Objective(s) 

15.  Estimated  Well  Depth 

16.  Additional  Information  (as  appropriate: 
shall  include  surface  owner's  name,  ad- 
dress and.  if  known,  telephone  number) 

17.  Signed 

Title 

Date 

Note:  Upon  receipt  of  this  Notice,  the  Bureau 
of  Land  Management  (BLM)  will  schedule 
the  date  of  the  on  site  predrill  inspection 
and  notify  you  accordingly.  The  location 
must  be  staked  and  access  road  must  be 
flagged  prior  to  the  onsite.  Operators  must 
consider  the  following  prior  to  the  onsite: 

(a)  H,S  Potential. 

(b)  Cultural  Resource*  (Archeology). 

jc)  Federal  Right  of  Way  or  Special  Use  Pertnil. 

(PR  Doc.  92-17336  Filed  7-22-92: 8:45  am) 

MLUNC  CODE  431fr-M-M 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  31  and  52 
(FAR  Case  91-12] 

Federal  Acquisition  Regulation; 
Precontract  Costs 

AOENCIES:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Withdrawal  of  proposed  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
withdrawing  the  proposed  Federal 
Acquisition  Regulation  (FAR)  rule 
regarding  precontract  costs  published 
for  public  comment  in  the  Federal 
Register  on  April  8, 1991  (56  FR 14302). 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Jeremy  F.  Olson  at  (202)  501-3221  in 
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reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  room  4037,  GS  Building, 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAR  case  91-12. 

SUPPLEMENTARY  INFORMATION: 

Precontract  costs  are  currently 
allowable  under  FAR  31.205-32  if  they 
are  incurred  directly  pursuant  to  the 
negotiation  of  the  contract  and  in 
anticipation  of  award,  they  are 
necessary  to  meet  the  proposed  delivery 
schedule,  and  they  would  have  been 
allowable  if  incurred  after  the  date  of 
the  contract.  The  Defense  Management 
Review  (DMR)  uncovered  numerous 
supplemental  clauses  being  used  by 
Service  components  to  impose 
additional  limitations  on  the 
allowability  of  precontract  costs.  The 
DMR  Task  Force  recommended 
development  of  a  standard  clause  for 
use  by  all  Federal  agencies. 

As  a  result,  a  proposed  rule  was 
published  in  the  Federal  Register  on 
April  8. 1991  (56  FR  14302),  which  would 
have  amended  the  cost  principle  at  FAR 
31.205-32.  Precontract  costs,  to  require 
that  such  costs  must  be  authorized  using 
a  new  contract  clause  to  be  allowable. 
However,  after  careful  consideration  of 
the  public  comments  received,  a 
determination  was  made  that  the 
proposed  rule  is  unnecessary  because 
the  current  FAR  provisions  at  31.109  and 
31.205-32  adequately  address  the  issue 
of  precontract  costs.  Accordingly,  the 
proposed  rule  is  being  withdrawn. 

List  of  Subjects  in  48  CFR  Parts  31  and 
52 

Government  procurement. 
Dated:  July  15. 1992. 
Albert  A.  Vicchioila, 

Director.  Office  of  Federal  Acquisition  Policy. 
(FR  Doc.  92-17312  Filed  7-22-92:  8:45  am] 

8ILUNO  CODE  6820-34-M 


48  CFR  Parts  223  and  252 

Defense  Federal  Acquisition; 
Regulation  Supplement;  Drug-Free 
Work  Force 

agency:  Department  of  Defense  (DOD). 
ACTION:  Proposed  rule  and  request  for 
comments.     

summary:  The  Department  of  Defense  is 
proposing  revisions  of  its  Defense 
Federal  Acquisition  Regulation 
Supplement  interim  rule  for  Drug-Free 
Work  Force. 

DATES:  Comments  on  the  proposed  rule 
should  be  submitted  in  writing  to  the 
address  shown  below  on  or  before 
September  21, 1992  to  be  considered  in 
the  formulation  of  the  final  rule. 


ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulations  Council,  ATTN: 
Mrs.  Unda  W.  Neilson,  OUSD(A),  3062 
Defense  Pentagon,  Washington,  DC 
20301-3062.  Please  cite  DAR  Case  88- 
083  in  all  correspondence  related  to  this 
issue. 

FOR  FURTHER  INFORMATION  CONTACT 
Mrs.  Linda  W.  Neilson,  Procurement 
Analyst,  DAR  Council.  (703)  697-7266. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

An  interim  rule  was  published  in  the 
Federal  Register  on  September  28, 1988 
(53  FR  37763)  to  state  DoD  policy  on  a 
drug-free  work  force,  and  to  provide  a 
contract  clause  for  use  in  solicitations 
and  contacts  meeting  certain  criteria. 
Sixty-three  comments  were  received 
from  thirty-five  respondents  to  the  rule. 
After  review  of  the  public  comments, 
and  internal  coordination,  the  rule  was 
finalized  on  November  27, 1991  (56  FR 
60066).  Subsequently,  a  question  was 
raised  as  to  whether  the  public  was 
given  adequate  opportunity  to  express 
and  have  its  views  considered  in  the 
development  of  the  final  rule  because 
the  final  rule  was  a  significant  departure 
from  the  interim  rule.  Consequently, 
elsewhere  in  this  issue  of  the  Federal 
Register,  the  final  rule  of  November  27, 
1991  is  removed,  the  interim  rule  is 
reinstated,  and  the  removed  language  is 
published  here  as  a  proposed  rule  with  a 
request  for  comments. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq. 
because  the  rule  requires  contractors  to 
institute  and  maintain  a  program  for 
achieving  the  objective  of  a  drug-free 
work  force.  A  final  regulatory  flexibility 
analysis  was  prepared  when  this 
language  was  originally  published  as  a 
final  rule  in  November,  1991  (56  FR 
60066).  We  have  subsequently  revised 
the  analysis  to  reflect  updated 
information.  The  revised  regulatory 
flexibility  analysis  is  summarized  as 
follows.  The  proposed  rule  will  apply  to 
all  businesses,  large  and  small,  with 
DoD  contracts  (above  the  small 
purchase  limitation  in  FAR  part  13)  that 
require  contractor  employees  to  perform 
in  sensitive  positions.  Under  such 
contracts,  contractors  will  be  required 
to:  (a)  Institute  and  maintain  a  program 
for  achieving  a  drug-free  work  force;  (b) 
Provide,  in  conformance  with  the 
"Mandatory  GuideUnes  for  Federal 
Workplace  Drug  Testing  Programs",  for 


random  drug  testing  of  contractor 
employees  working  in  sensitive 
positions;  and  (c)  Obtain  contracting 
officer  approval  prior  to  allowing 
employees  to  return  to  sensitive 
positions  following  violation  of  defense 
drug  policy  or  a  criminal  drug  statute.  A 
copy  of  the  revised  Regulatory 
Flexibility  Analysis  has  been  submitted 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration.  A  copy 
of  the  revised  Regulatory  Flexibility 
Analysis  may  be  obtained  from  Mrs. 
Linda  W.  Nielson,  Defense  Acquisition 
Regulations  System.  3062  Defense 
Pentagon,  Washington.  DC.  Comments 
are  invited.  Comments  irom  small 
entities  concerning  the  affected  DFARS 
Subpart  will  also  be  considered  in 
accordance  with  section  610  of  the  Act. 
Such  comments  must  be  submitted 
separately  and  cite  DAR  case  88-083  in 
correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  applies 
because  the  proposed  rule  imposes 
reporting  or  recordkeeping  requirements 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501,  et  seq.  OMB 
approval  was' granted  on  March  2, 1992 
under  OMB  Control  Number  0704-0336. 

Subsequently.  OMB  approval  for  a 
revision  to  Control  Number  0704-0336 
was  requested.  The  request  for  public 
comment  on  the  revision  was  published 
in  the  Federal  Register  July  8, 1992  (57 
FR  30203). 

List  of  Subjects  in  48  CFR  Parts  223  and 
252 

Government  procurement. 
Claudia  L  Naugle. 

Executive  Director.  Defense  Acquisition 
Regulations  System. 

Therefore,  it  is  proposed  that  48  CFR 
parts  223  and  252  be  amended  as 
follows: 

1.  The  authority  citation  for  48  CFR 
parts  223  and  252,  continues  to  read  as 
follows: 

Authority:  5  U.S.C.  301, 10  U.S.C.  2202.  and 
Defense  FAR  Supplement  201.301. 

PART  223— ENVIRONMENT. 
CONSERVATION,  OCCUPATIONAL 
SAFETY,  AND  DRUG-FREE 
WORKPLACE 

2.  Subpart  223.5.  consisting  of  sections 
223.570  through  223.570-3.  is  revised  to 
read  as  follows: 
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Subpart  223.5— Drug  Fraa  Worfcplac« 

Sec. 

223.570    Dnig-free  work  force. 
223.570-1    Policy. 
223.570-2    DeHnitions. 
223.570-3    Contract  Clause. 

223.570    Oru0-«rM«or1(forca. 

223.570-1    Poitey. 

The  unlawful  use  by  contractor 
employees  of  controUed  substances 
threatens  national  security  and  the 
safety  of  personnel  and  equipment 
Therefore.  DoD  policy  is  to  ensure  that 
DoD  contractors  have  a  program  for 
eliminating  the  unlawful  use  of 
controlled  substances  by  employees 
whose  duties  affect  health,  safety, 
national  security,  or  accomplishment  of 
the  DoD  mission. 

223.570-2    DtAnMoiM. 
As  used  in  this  section — 
"Controlled  substance"  and 
"employee"  are  as  defined  in  FAR 
23.503.  "Employee  in  a  sensitive 
position"  is  as  defined  in  the  clause  at 
252.223-7004.  Drug-Free  Work  Force. 


223.570-3    Contract  ( 

(a]  Use  the  clause  at  252.223-7004. 
Dnig-Free  Work  Force,  in  all 
solicitations  and  contracts  that  require 
contractor  employees  to  perform  in 
sensitive  positions. 

(b)  Do  not  use  the  clause  in 
solicitations  and  contracts — 

(1]  Below  the  small  purchase 
limitation  in  FAR  part  13: 

(2)  For  performance  or  partial 
performance  (but  only  to  the  extent  of 
the  partial  performance)  outside  the 
United  States,  its  territories,  and  its 
possessions,  unless  the  contracting 
officer  determines  inclusion  to  be  in  the 


best  interest  of  the  Government  or 
(3)  For  law  enforcement  agencies 
when  the  head  of  such  agency  or 
designee  determines  that  application  of 
the  requirements  of  this  section  would 
be  detrimental  to  the  law  enforcement 
agency's  undercover  operations. 

PART  252-SOUCITATlON 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3.  Section  252.223-7004  is  revised  to 
read  as  follows: 

252.223-7004    Dru^^rM  Woric  Forea. 

As  prescribed  in  223.570-3,  use  the 
following  clause: 

DniH'rae  Wofk  Foroa  (XXX  1982) 
(a)  Definitions.  As  used  in  this  clause— 

(1)  Controlled  substance,  employee,  and 
criminal  drug  statute  have  tl»e  meanings 
given  in  the  Drug-Free  Workplace  clause  of 
this  contract 

(2)  Employee  in  a  sensitive  position  means 
an  employee  whose  duties  could  reasonably 
be  expected  to  affect  health,  safety,  or 
national  security,  including,  but  not  limited 
to,  duties  involving — 

(i)  Access  to  classified  information: 
(ii|  Possession  or  use  of  firearms: 
(iii)  Design,  manufacture,  test  and 
evaluation,  or  maintenance  of  aircraft, 
vessels,  vehicles,  heavy  equipment 
munitions,  toxic  materials,  weapons, 
weapons  systems,  potentially  dangerous 
equipment/materials/or  applications  (such  as 
lasers,  explosives,  unstable  chemicals,  or 
medical  equipment  with  potentially  Ufe 
threatening  consequences),  or  maior 
components  of  the  foregoing  which  are 
directly  contracted  for  by  the  Department  of 
Defense: 

(iv)  Control  operation  or  use  of  aircraft 
vessels,  vehicles,  heavy  equipment  toxic  or 
nuclear  materials,  munitions,  weapons, 
weapon  systems,  or  potentially  dangerous 


equipment/materials/or  apptic&tions  (such  ■• 
lasers,  explosives,  unstable  chemicals,  or 
medical  equipment  with  potentially  life 
threatening  consequences): 

(v)  Transportalioa  storage,  or  protection  of 
toxic  or  nuclear  materials,  or  munitions,  or 
potentially  dangerous  materials  (such  as 
explosives  or  unstable  chemicals): 

(vi)  Direct  treatment  or  rehabilitation  of 
employees  for  unlawful  use  or  abuse  of 
controlled  substances:  or 

(vii)  Air  traffic  control 

(b)  The  Contractor  shall  institute  and 
maintain  a  program  for  achieving  a  drug-free 
work  force.  As  a  minimum,  the  program  shaH 
provide  for  the  random  drug  testing  of 
Contractor  employees  working  in  sensitive 
positions.  The  Contractor's  drug  testing 
program  shall  conform  to  the  "Mandatory 
Guidelines  for  Federal  Woricplaoe  Drug 
Testing  Programs"  published  by  the 
Department  of  Health  and  Human  Services 
(53  PR  11970J.  April  11. 1988. 

(c)  The  Contractor  shall  not  permit  an 
employee  to  work  in  a  sensitive  position  in 
the  performance  of  a  Department  of  Defense 
contract  if — 

(1)  The  employee  tests  positive  for  the  use 
of  a  controUed  substanoe  during  a  test 
pursuant  to  this  clause  or  a  test  based  on 
reasonable  suspicion  of  drug  use;  and 

(2)  The  use  is  determined  to  be  unlawful:  or 

(3)  The  employee  is  convicted  of  violating  a 
criminal  drug  statute. 

(d)  The  Contractor  may  permit  an 
employee  covered  by  paragraph  (c)  of  this 
clause  to  work  in  a  sensitive  position  on  a 
Department  of  Defense  contract  only— 

(1)  With  the  approval  of  the  Contracting 
Officer,  and 

(2)  After  the  employee  has  successfully 
completed  a  supervised  rehabilitation 
program. 

(e)  The  requirements  of  this  dause  take 
precedence  over  any  State  and  local  laws  to 
the  contrary. 

(End  of  clause) 

[FR  Doc.  92-17313  Filed  7.^22-92;  &45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  Vne 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  92-113-1] 

Availability  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  Relative  to  Issuance 
of  Permit  To  Field  Test  Genetically 
Engineered  Organisms 

agency:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

action:  Notice. 

summary:  We  are  advising  the  public 
that  an  environmental  assessment  and 
finding  of  no  significant  impact  has  been 
prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  a  permit  to  allow  the  field 
testing  of  genetically  engineered 
organisms.  The  environmental 
assessment  provides  a  basis  for  our 
conclusion  that  the  field  testing  of  these 
genetically  engineered  organisms  will 
not  present  a  risk  of  introducing  or 
disseminating  a  plant  pest  and  will  not 
have  a  significant  impact  on  the  quality 


of  the  human  environment.  Based  on  its 
finding  of  no  significant  impact,  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that  an 
environmental  impact  statement  need 
not  be  prepared. 
ADDRESSES:  Copies  of  the 
environmental  assessment  and  finding 
of  no  significant  impact  are  available  for 
public  inspection  at  USDA.  room  1141. 
South  Building,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC.  between  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Arnold  Foudin.  Deputy  Director. 
Biotechnology  Permits.  Biotechnology, 
Biologies,  and  Environmental  Protection, 
APHIS,  USDA.  room  850.  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  301-43&-7612.  For 
copies  of  the  environmental  assessment 
and  finding  of  no  significant  impact, 
write  to  Clayton  Givens  at  the  same 
address.  Please  refer  to  the  permit 
number  listed  below  when  ordering 
documents. 
SUPPLEMENTARY  INFORMATION:  The 

regulations  in  7  CFR  part  340  (referred  to 
below  as  the  regulations)  regulate  the 
introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  may  be  introduced  into 
the  United  States.  The  regulations  set 


forth  the  procedures  for  obtaining  a 
limited  permit  for  the  importation  or 
interstate  movement  of  a  regulated 
article  and  for  obtaining  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article.  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  has 
stated  that  it  would  prepare  an 
environmental  assessment  and.  when 
necessary,  an  environmental  impact 
statement  before  issuing  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article  (see  52  PR  22906). 

In  the  course  of  reviewing  the  permit 
application.  APHIS  assessed  the  impact 
on  the  environment  that  releasing  the 
organisms  under  the  conditions 
described  in  the  permit  application 
would  have.  APHIS  has  issued  a  permit 
for  the  field  testing  of  the  organisms 
listed  below  after  concluding  that  the 
organisms  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  will  not  have  a  significant  impact  on 
the  quality  of  the  human  environment. 
The  environmental  assessment  and 
finding  of  a  no  significant  impact,  which 
is  based  on  data  submitted  by  the 
applicant  and  on  a  review  of  other 
relevant  literature,  provides  the  public 
with  documentation  of  APHIS'  review 
and  analysis  of  the  environmental 
impacts  associated  with  conducting  the 
field  tests. 

An  environmental  assessment  and 
finding  of  no  significant  impact  has  been 
prepared  by  APHIS  relative  to  the 
issuance  of  a  permit  to  allow  the  field 
testing  of  the  following  genetically 
engineered  organisms: 


Permit  No. 


92-106-01 


Pennittee 


Calgene.  Incorporated.. 


Date  issued 


06-25-92 


Organisms 


Conon  plants  geneticalty  enguieefed  to  express  a 
nitn-lase  enzyme  tof  toterance  to  the  hertjtcxJe 
bromoxynil. 


Field  lest  tocaton 


Mancopa   County.   Arizona:    Darlington 
County.  Soutt>  Carohna 


The  environmental  assessment  and 
finding  of  no  significant  impact  has  been 
prepared  in  accordance  with:  (1)  the 
National  Environmental  Policy  Act  of 
1969  (NEPA)  (42  U.S.C.  4321  et  seq.],  (2) 
Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  parts  1500-1508),  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
part  lb),  and  (4)  APHIS  Guidelines 


Implementing  NEPA  (44  FR  50361-50384. 
August  28. 1979,  and  44  FR  51272-51274. 
August  31. 1979). 

Done  in  Washington,  DC,  this  20th  day  of 
July  1992. 
Robert  Melland. 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 
|FR  Doc.  92-17417  Filed  7-22-92;  8:45  am) 

BiUJNa  CODE  S410-34-M 


(Docket  No.  92-110-11 

Veterinary  Services  Programmatic 
Environmental  Impact  Statement 
AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Notice  of  intent. 

SUMMARY:  We  are  advising  the  public 
that  the  Animal  and  Plant  Health 
Inspection  Service  intends  to  utilize  its 
in-house  resources  to  prepare  a 
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programmatic  environmental  impact 
statement  (EIS)  for  the  Veterinary 
Services  Program.  We  will  be  studying 
the  disease  prevention.  •urveiUance.  and 
control  activities  of  the  Veterinary 
Services  Program  in  order  to  identify 
any  potential  environmental  effects.  The 
preparation  of  the  EIS  will  give  us  an 
opportunity  to  explore  alternative 
means  of  dealing  with  any  identified 
problem  areas  and  enable  us  to 
establish  a  flexible  framework  for 
handling  site-specific  issues.  In  the  near 
future,  a  notice  of  profwsed  scope  of 
study  will  be  published  in  the  Federal 
Register  for  public  comment. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Edmundson  or  Nancy  Sweeney. 
Environmental  Analysis  and 
Documentation,  Biotechnology, 
Biologies,  and  Environmental  Protection, 
APHIS.  USDA,  room  828.  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  (301)  436-8565. 
SUPPLEIMENTARY  INFORMATION:  The 

Veterinary  Services  Program  of  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  deals  with  the 
prevention,  surveillance,  and  control  of 
certain  animal  diseases.  Its  prevention 
activities  are  designed  to  prevent  the 
introduction  or  interstate  spread  of 
animal  diseases.  Its  surveillance 
activities  are  designed  to  detect  new 
disease  outbreaks  as  soon  as  possible 
and  collect  data  to  determine  the 
incidence  and  prevalence  of  certain 
diseases  and  disease  conditions.  Control 
activities  include  all  activities  designed 
to  reduce  the  number  of  diseased 
animals  and  prevent  the  spread  of 
certain  diseases. 

In  order  for  us  to  identify  the  potential 
environmental  effects  of  these 
prevention,  surveillance,  and  control 
activities,  APHIS  will  be  using  its 
inh  juse  resources  to  prepare  an 
environmental  impact  statement  (EIS). 
The  preparation  of  the  EIS  will  give  us 
an  opportunity  to  explore  alternative 
means  of  dealing  with  any  identified 


problem  areas  and  enable  us  to 
establish  a  flexible  framework  for 
handling  site-specific  issues. 

The  EIS  will  be  prepared  in 
accordance  with:  (1)  The  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4321  et  seq.),  (2) 
Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  paru  1500-1506),  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
part  lb),  and  (4)  ALPHIS  Guidelines 
Implementing  NEPA  (44  FR  50381-50384. 
August  28, 1979,  and  44  FR  51272-51274. 
August  31, 1979). 

In  the  near  future,  a  proposed  scope  of 
study  will  be  published  in  the  Federal 
Register  for  comment.  Following  the 
comment  period,  a  notice  of  final  scope, 
reflecting,  as  appropriate,  views  and 
opinions  submitted  for  consideration, 
will  be  published  in  the  Federal 
Register.  Any  additional  opportunities 
for  public  participation  will  be 
announced  in  the  Federal  Register. 

Done  in  Washingtoa  DC  this  20th  day  of 
July  199i 
Robert  Melland. 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 
(FR  Doc  92-17418  Filed  7-22-92;  8:45  am) 

WLUNG  COOC  34tO-34-M 


[Docket  »to.«2-114-1] 

Receipt  of  Permit  Applications  for 
Release  kito  the  Environment  of 
GeneticaMy  Engineered  Organisms 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice. 

summary:  We  are  advising  the  public 
that  two  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment  are 
being  reviewed  by  the  Animal  and  Plant 
Health  Inspection  Service.  The 
applications  have  been  submitted  in 


accordance  with  7  CFR  part  340,  which 
regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 

AOORESSES:  Copies  of  the  applications 
referenced  in  this  notice,  with  any 
confidential  business  information 
deleted,  are  available  for  public 
inspection  at  USDA,  room  1141.  South 
Building,  14th  Street  and  Independence 
Avenue.  SW..  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  You  may  obtain 
copies  of  these  documents  by  writing  to 
the  person  listed  under  FOR  fxwther 

INFORMATION  contact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Arnold  Foudin,  Deputy  Director. 
Biotechnology  Permits,  Biotechnology. 
Biologies,  and  Environmental  Protection. 
APHIS,  USDA,  room  850,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-7612. 

SUPPLEMENTARY  mFORMATKM:  The 

regulations  in  7  CFR  part  340, 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  Is  Reason  to 
Believe  Are  Plant  Pests,"  require  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
interstate,  or  releasing  into  the 
environment)  into  the  United  States 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  "regulated  articles."  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article, 
and  for  obtaining  a  limited  permit  for 
the  importation  or  interstate  movement 
of  a  regulated  article. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  has  received  and  is  reviewing 
the  following  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment: 


Applicatian  No. 

Apphcant 

Oate 
recerved 

Orgarasfna 

Field  test  location 

92-17^.01 _ 

Monaank)  Aaricutlural  Conoa- 

06-24-92 

06-30-92 

Tonwlo  plants  ganeticaMy  engmeerad  to  •■- 
press  a  hetarotogus  amtnocycio-propana-l- 
cartxjxyltc  acid  (ACX^)  degradation  gene,  to 
delay  npentng. 

Soybean  plants  genetically  engineered  to  ax- 
prass  the  enzyme  6-anol-pyruvy(  shricimate- 
3-phospliate  tynewaa  (EPSPS)  and  a  me- 
tabdfzing  enzyme  tor  tolerance  to  ttte  hert)l- 

,,1,|„        ifc  ■itlllBMllM 

Ode  g^fpnosan. 

Yoto   County.   CaMomtt: 
County.  Illinois. 

isabala.  Puerto  Rics. 

Jersey 

91-151-01.  issued  on  09- 
24-91. 

ny 

upiot 

>n  Company 

UMI 
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Done  in  Washington,  DC.  this  20th  day  of 
July  1992. 
Robert  Mellaod. 

AdminiatTOtor,  Animal  and Phnl  Health 
Inspection  Service. 
|FR  Doc.  92-17416  Filed  7-2Z-42: 8:45  am] 

BHJJNG  CODE  341«-34-« 


Forest  Service 
Exemption 

AOENCV:  Forest  Service.  USDA. 
ACTION:  Notice  of  exemption  from 
appeal,  Sierraville  District  Insect 
Salvage  Timber  Sales  Environmental 
Assessment.  Supplement  2,  Tahoe 
National  Forest. 

summary:  The  Forest  Service  is 
exempting  from  appeal  the  decision  to 
sell  dead  and  dying  trees  that  are  being 
killed  by  the  combined  effects  of  severe 
drought  and  bark  beetles.  The 
environmental  analysis  for  this  decision 
will  be  documented  in  the  Sierraville 
District  Salvage  Sale  Environmental 
Assessment,  Supplement  2.  The  project 
objectives  are  to  reduce  the  fire  hazard, 
to  recover  the  value  of  the  timber,  and  to 
rehabilitate  the  affected  area.  The 
current  Sierraville  District  Insect 
Salvage  Timber  Sale  Environmental 
Assessment  is  being  supplemented  to 
include  new  salvage  areas  located 
mostly  on  the  eastside  of  the  Ranger 
District.  This  area  is  in  a  southeasterly 
and  easterly  direction  from  the  small 
rural  community  of  Sierraville, 
California. 

There  are  higher  than  normal  levels  of 
tree  mortality  occurring  on  the  eastside 
of  the  Sierra  Nevadas  on  the  Tahoe 
National  Forest  due  to  six  years  of 
below-normal  precipitation.  The  greatest 
effect  of  the  drought  has  been  reduced 
vigor  and  weakening  of  the  natural 
defense  mechanisms  of  over-stocked, 
young  sawtimber  stands  and  older, 
mature  trees,  which  predisposes  them  to 
bark  beetle  attack.  White  fir  makes  up 
between  25  to  40  percent  of  the  present 
timber  stands  and  is  experiencing  the 
greatest  mortality.  This  white  fir  is 
within  the  Eastside  Pine  and  N4ixed 
Conifer  Forest  Types  located  between 
approximately  6.200  feet  and  7,200  feet 
elevation.  The  rapid  rate  of 
deterioration  of  true  fir  requires  that  it 
be  removed  as  soon  as  possible  if  the 
timber  is  to  be  used,  its  value  recovered 
and  the  fire  hazard  reduced. 

The  District  Ranger  determined 
through  preliminary  environmental 
analysis  including  public  scoping,  that 
there  is  good  cause  to  expedite  this 
project.  Signs  of  mortality  are  visible  on 
approximately  3,500  acres  of  the 


analysis  area.  It  is  estimated  there  may 
be  50  percent  or  more  of  the  trees  in 
some  stands  which  are  dead  or  dying. 
The  analysis  is  proposing  six  to  eight 
sales  in  1992  using  both  tractor  and 
helicopter  harvest  systems.  It  is 
estimated  that  up  to  10  million  board 
feet  could  be  salvaged  from  this  analysis 
area.  The  proposal  to  salvage  in  the 
project  area  is  consistent  with  the 
direction  provided  in  the  Tahoe 
National  Forest  Land  and  Resources 
Management  Plan,  approved  by  the 
Regional  Forester  on  June  14, 1990, 
which  includes  intensive  management 
practices  on  commercial  Forest  lands. 

There  will  be  an  estimated  2.4  miles  of 
new  road  construction  and  4.1  miles  of 
reconstruction.  The  newly  constructed 
roads  will  be  low  standard,  299 
construction-type  roads  which  fit  the 
contours  are  low  cost,  and  provide 
adequate  drainage  to  minimize  erosion- 
Spotted  owl  surveys  have  been 
conducted  using  the  current  Regional 
owl-calling  protocol  in  areas  considered 
to  be  potential  California  spotted  owl 
habitat.  No  owls  have  been  detected. 

The  salvage  proposal  does  not  include 
any  harvest  within  Spotted  Owl  Habitat 
Areas.  Most  of  the  acres  being  treated 
are  within  the  Eastside  Pine  Type  which 
were  heavily  logged  at  the  turn  of  the 
cientury  and  are  now  young  over-stocked 
stands  of  timber.  It  is  estimated  that 
there  is  less  than  100  acres  that  might  be 
considered  old-growth  within  the 
proposed  sale  areas.  Where  stands  of 
old  trees,  which  may  it  the  old-growth 
definition  are  found,  they  will  be 
avoided. 

Regional  entomologists  have  visited 
the  area  and  have  stated  that  with  the 
current  drought  conditions,  the  over- 
stocked stands  and  the  numerous  acres 
involved,  there  is  no  economical  or 
practical  means  to  control  the  insect 
epidemic.  Although  salvage  harvesting 
will  not  control  the  insect  epidemic,  it 
would  recover  valuable  timber  that 
would  otherwise  deteriorate  and  create 
a  severe  fire  hazard.  The  excessive 
numbers  of  dead  trees  produce  heavy 
fuel  concentrations,  which  makes 
wildfire  control  extremely  difficult. 

It  is  important  to  remove  the  dead  and 
dying  timber  before  it  deteriorates  and 
causes  a  value  loss.  Through  timber 
sales,  fuels  can  be  treated  (or  deposits 
collected  to  treat  it)  to  a  degree  that 
could  not  be  funded  otherwise.  It  is 
important  to  harvest  the  dead  and  dying 
timber  when  there  is  the  potential  to  get 
the  highest  return  to  the  Government 
and  to  collect  Knutsen-Vandenburg  (K- 
V)  funds  to  restore  forest  values  being 
affected  by  extensive  tree  mortality.  The 
salvage  sales  will  also  stimulate  the 


local  rural  economy  that  has  been 
impacted  by  reduced  timber  harvests. 
The  decision  for  the  analysis  area  is 
scheduled  for  the  latter  part  of  July  1992. 
If  projects  are  delayed  because  of 
appeals  (delays  can  go  from  100  days  up 
to  six  months  with  an  additional  15-20 
days  for  discretionary  review  by  the 
Chief  of  the  Forest  Service),  it  is  unlikely 
that  the  projects  could  be  implemented 
during  the  1992  normal  operating  season 
and  access  would  be  difficult  for  a 
portion  of  the  winter  operating  season. 
This  would  result  in  substantial 
monetary  loss  to  the  Government  and 
reduced  monies  returned  to  the 
Counties.  Any  unnecessary  delays  of  the 
proposed  salvage  sales  could  delay  a 
portion  of  the  harvesting  until  the  1993 
logging  season.  Because  of  the  small- 
sized  timber  involved  and  its 
deterioration  rate,  any  unnecessary 
delays  could  cause  the  value  to  be 
decreased  by  as  much  as  $375,000. 

Pursuant  to  36  CFR  217.4(a)(ll).  it  is 
my  decision  to  exempt  from  appeal  the 
decision  to  the  harvest  and  restore  lands 
affected  by  drought-induced  timber 
mortality  on  the  Sierraville  Ranger 
District,  Tahoe  National  Forest.  The 
environmental  document  being  prepared 
will  address  the  effects  of  the  proposed 
actions  on  the  environment,  document 
public  involvement  and  address  the 
issues  raised  by  the  public. 

Revised  36  CFR  217  appeal  regulations 
have  been  proposed.  Project  decisions 
made  after  revised  regulations  become 
effective  would  be  subject  to  the  revised 
regulations. 

EFFECTIVE  DATE:  This  decision  will  be 
effective  July  23, 1992. 

FOR  FURTHER  INFORMATKMt  CONTACT: 

Questions  about  this  decision  should  be 
addressed  to  Ed  Whitmore,  Timber 
Management  Staff  Director,  Pacific 
Southwest  Region,  Forest  Service. 
USDA,  630  Sansome  Street.  San 
Francisco.  CA  94111.  (415)  705-2848:  or 
to  John  H.  Skinner,  Forest  Supervisor, 
Tahoe  National  Forest,  PO  Box  6003. 
Nevada  City.  CA  95959,  (916)  265-^531. 
ADOmONAL  INFORMATKMt:  Pursuant  to 
40  CFR  1501.7,  scoping  was  conducted  to 
determine  the  issues  and  concerns  to  be 
addressed  in  the  supplement.  Letters 
were  mailed  to  various  agencies, 
permittees,  environmental 
organizations,  timber  industry,  local 
private  property  owners  and  other 
known  interested  parties.  Two  separate 
notices  were  sent  to  the  local 
newspapers  discussing  the  salvage  sale 
program,  encouraging  public  input,  as 
well  as  informing  the  public  that  the 
District  would  be  requesting  an 
exemption  from  the  appeal  process. 
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Copies  of  the  public  involvement  letters 
and  responses  are  on  file  at  the 
Sierraville  Ranger  District  Office.  The 
project  files  and  related  maps  also  are 
available  for  public  review  at  Sierraville 
Ranger  District  Office.  PO  Box  95. 
Sierraville,  CA  96126. 

The  catastrophic  damage  occurring 
within  the  salvage  analysis  area 
involves  approximately  3500  acres  and 
up  to  10  million  board  feet.  The  value  to 
the  Forest  Service  of  the  salvage  is 
estimated  to  be  between  $500,000  and 
$600,000.  This  figure  does  not  include  the 
many  jobs  and  thousands  of  dollars  in 
benefits  that  are  realized  in  related 
service,  supply,  and  construction 
industries.  Sierra  County  will  share  in 
25"%  of  the  selling  value  for  the  timber 
that  is  salvaged  in  a  commercial  timber 
sale.  Rehabilitation  and  restoration 
measures  will  be  implemented  for 
watershed  protection,  erosion 
prevention,  and  fuels  reduction. 

The  proposal  is  not  expected  to 
adversely  a^ect  snag-dependant 
wildlife  species.  Sufficient  numbers  of 
hard  snags  of  appropriate  size  for 
wildlife  and  protection  of  soft  snags 
from  potential  damage  during  harvest 
activities  will  occur  in  compliance  with 
management  requirements.  No  Wild  and 
Scenic  Rivers,  Wilderness  areas,  or 
roadless  areas  are  within  the  proposed 
project  area.  Mitigation  measures  for 
streamside  management  zones, 
meadows,  soil  productivity,  and  fuels 
will  follow  the  Forestwide  Standards 
and  Guidelines.  Sensitive  areas  such  as 
archaeological  sites,  spotted  owl  nest 
sites  should  they  be  found,  or  sensitive 
plant  areas  should  they  be  identified 
will  be  avoided. . 

Dated:  July  16. 1992. 
Robert  L  Butler. 
Acting  Regional  Forester. 
[FR  Doc.  92-17349  Filed  7-22-92:  ft45  am) 
MiXmO  coot  M10-11-4I 

Revised  Land  and  Reeource 
Management  Plan  for  the  National 
Foreets  and  Graaalanda  in  Texas, 
Angelina,  Fannin,  Houston.  Jasper, 
Montague,  Montgomery, 
Nacogdoches,  Newton,  Sabine,  San 
Augustine,  San  Jacinto,  Shelby,  Trinity, 
Wallcer,  and  Wise  Counties,  TX 

agency:  Forest  Service,  USDA. 
action:  Revised  notice;  expansion  of 
scope  of  revision  and  revised 
availability  dates  for  draft  and  final 
environmental  impact  statements. 

summary:  The  Forest  Service  has.  as  a 
result  of  monitoring  and  evaluation  and 
comments  received  during  the  scoping 
process,  expanded  the  scope  of  the 


revision  of  the  I^nd  and  Resource 
Management  (LRMP)  for  the  National 
Forests  and  Grasslands  in  Texas.  To 
allow  sufficient  time  to  adequately 
conduct  the  analysis,  the  Forest  service 
has  also  revised  the  availability  dates 
for  the  draft  and  final  environmental 
impact  statements. 
FOR  FURTHER  INFORMATION  CONTACT 
Dennis  Robertson.  Land  Management 
Planning  Staff  Officer.  National  Forests 
in  Texas.  701  N.  First  Street,  Lufkin. 
Texas  75901,  (409)  639-8501. 
SUPPLEMENTARY  INFORMATION:  The 

Notice  of  Intent  (NOI)  to  prepare  an 
environmental  impact  statement  to 
revise  the  Land  and  Resource 
Management  Plan  for  the  National 
Forests  and  Grasslands  for  Texas  was 
published  in  the  Federal  Register  for 
October  23. 1990  (55  FR  42745-42747). 
On  page  42746.  column  1,  paragraph  3.  it 
indicated  that  reconsideration  of 
existing  allocations  of  Scenic.  Protective 
Corridors,  and  Research  Natural  Areas 
was  not  within  the  scope  of  the  revision 
and  that  previously  made  decisions 
would  continue  to  apply.  However, 
during  a  revision  of  a  land  and  resource 
management  plan,  the  National  Forest 
Management  Act  (NFMA)  implementing 
regulations  at  36  CFR  219.17  require 
reconsideration  of  Roadless  Area 
Review  and  Evaluation  (RARE  II)  areas 
for  recommendation  as  potential 
wilderness.  Since  many  of  the  existing 
scenic  areas  are  located  within  RARE  II 
areas  they  must  be  reconsidered  in  the 

revision  process.  The  NFMA     

implementing  regulations  at  36  CFR 
219.25  also  require  identification  and 
recommendation  of  Research  Natural 
Areas  (RNAs)  be  made  through  the 
forest  planning  process.  Some  of  the 
existing  scenic  areas  have  been 
proposed  as  RNAs  and  must  be 
considered  for  recommendation  in  the 
revision  process.  Therefore,  the  scope  of 
the  revision  is  being  expanded  to  now 
include  reconsideration  of  existing 
scenic  areas  for  wilderness  or  research 
natural  area  recommendations  and/or 
for  some  other  type  of  management 
area. 

The  NOI  also  indicated  on  page  42746. 
colunm  1,  paragraph  3,  that  actions  to 
control  southern  pine  beetle  (SPB)  were 
not  within  the  scope  of  the  revision  and 
previously  made  decisions  would 
continue  to  apply.  The  Final 
Environmental  Impact  Statement  for 
Suppression  of  Southern  Pine  Beetle 
Record  of  Decision  (FEIS-SPB-ROD)  did 
not  specifically  describe  control  actions 
appropriate  for  special  areas  such  as 
scenic  areas  and  protective  corridors. 
The  existing  LRMP,  approved  in  1987. 
addresses  treatment  of  SPB  in  scenic 


areas  and  protective  corridors. 
However,  monitoring  and  evaluation  as 
documented  in  the  Five- Year  Review/ 
Analysis  of  the  Management  Situation, 
found  that  direction  for  SPB  treatment  in 
these  areas  is  unclear.  Therefore,  the 
revision  will  clarify  SPB  treatment 
strategies  for  these  areas.  Control 
actions  in  General  Forest  and 
Wilderness  areas  will  continue  to  be 
conducted  in  accordance  with  the 
direction  found  in  the  FEIS-SPB-ROD. 

Since  the  scope  of  the  revision  has 
been  expanded,  the  Forest  Service  has 
also  revised  the  dates  for  availability  of 
the  draft  and  final  environmental  impact 
statements.  The  draft  environmental 
impact  statement  was  scheduled  to  be 
filed  with  the  Environmental  Protection 
Agency  (EPA)  and  available  for  public 
review  by  September  1992.  It  is  now 
expected  to  be  available  by  April  1993. 
At  that  time  EPA  will  publish  a  notice  of 
availability  of  the  draft  environmental 
impact  statement  in  the  Federal 
Register.  The  final  environmental  impact 
statement  was  scheduled  to  be 
completed  by  June  1993.  It  is  now 
expected  to  be  completed  by  December 
1993. 

Dated:  July  17. 1992. 
Charie*  E.  Steele, 
Acting  Deputy  Regional  Forester. 
(PR  Doc.  92-17348  Filed  7-22-«2:  8:45  am) 

BILLING  COOe  9410-11-4I 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
President's  Export  Council:  MeeUng 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  a  closed  meeting. 

summary:  The  Executive  Committee  of 
the  President's  Export  Council  is 
meeting  to  discuss  priorities  as 
determined  at  the  June  24  Full  Council 
meeting.  Agenda  items  include  the 
discussion  of  export  promotion 
resources.  GATT  and  NAFTA 
negotiations,  initiatives  for  the  NIS.  and 
other  sensitive  matters  properly 
classified  under  Executive  Order  12356. 
The  President's  Export  Council  was 
established  on  December  20. 1973.  and 
reconstituted  May  4. 1979.  to  advise  the 
President  on  matters  relating  to  U.S. 
export  trade. 

A  Notice  of  Determination  to  close 
meetings  or  portions  of  meetings  of  the 
Council  to  the  public  on  the  basis  of  5 
U.S.C.  552b(c)(l)  has  been  approved  in 
accordance  with  the  Federal  Advisory 
Committee  Act.  A  copy  of  the  notice  is 
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available  for  public  inspection  and 

copying  in  the  Central  Reference  and 

Records  Inspection  Facility,  room  6628. 

U.S.  Department  of  Commerce,  202-377- 

4217. 

DATES:  August  7, 1992.  from  9  a.m.-ll 

a.m. 

AOORCSSES:  Main  Commerce  Building. 

rooms  3407  and  5854. 14th  Street  and 

Constitution  Avenue.  NW..  Washington. 

DC  20230. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Ms.  Tiffany  Smith,  President's  Export 

Council,  room  3215.  Washington,  DC 

20230. 

Dated:  July  17, 1992. 
Wendy  H.  Smith. 

Staff  Director  and  Executive  Secretary. 

President's  Export  Council. 

|FR  Doc  92-17355  Filed  7-22-92;  8:45  am] 

BItUNG  CODE  3510-OR-M 

President's  Export  Councii;  Meeting 

agency:  International  Trade 
Administration.  Commerce. 
ACTION:  Notice  of  an  open  meeting. 

summary:  The  Export  Promotion. 
Resources,  Communication  and 
Marketing  Subcommittee  of  the 
President's  Export  Council  is  holding  a 
meeting  to  discuss  export  promotion 
resources  and  their  allocation  at  the 
national  and  local  levels  of  government 
and  ways  the  Council  can  better  work 
with  District  Export  Councils  in  the 
future. 

DATES:  August  13. 1992.  from  10  a.m.  to 
12  p.m. 

ADDRESSES:  Main  Commerce  Building, 
room  4830. 14th  Street  and  Constitution 
Avenue  NW..  Washington.  DC  20230. 
Seating  is  limited  and  will  be  on  a  first 
come,  first  serve  basis. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Sylvia  L.  Prosak,  President's  Export 
Council,  room  3215.  Washington.  DC 
20230. 

Dated:  July  17, 1992. 
Wendy  H.  Smith, 

Staff  Director  and  Executive  Secretary, 
President's  Export  Council. 
{FR  Doc.  92-17356  Filed  7-22-92;  8:45  am) 
BILUNO  COOE  3S10-0fl-M 


Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  S  216.33  (dj  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216).  Scientific  Research 
Permit  No.  758  issued  to  the  Southwest 
Fisheries  Science  Center.  National 
Marine  Fisheries  Service,  8604  La  Jolla 
Shores  Drive,  La  Jolla.  CA  92038,  on 
November  27, 1991.  (56  FR  65498)  to 
import  one  whole  frozen  totoaba 
specimen  (Cynoscion  macdonaldi]  from 
Mexico  is  modified  to  extend  the 
expiration  date  to  December  31, 1992. 

This  Permit,  as  modified,  becomes 
effective  July  1, 1992. 

Issuance  of  this  Permit,  as  modified, 
as  required  by  the  Endangered  Species 
Act  of  1973,  is  based  on  the  finding  that 
the  Permit:  (1)  Was  applied  for  in  good 
faith;  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  the  Permit;  and 
(3)  is  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the  Act. 
This  Permit  was  also  issued  in 
accordance  with  and  is  subject  to  parts 
220-222  of  title  50  CFR.  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  species  permits. 

Documents  submitted  in  connection^ 
with  this  Permit,  as  modified,  are 
available  for  review  by  appointment  in 
the  Permit  Division,  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service.  NOAA.  1335  East-West  Hwy.. 
suite  7324,  Silver  Spring.  MD  20910  (301/ 
713-2289):  and 

Director,  Southwest  Region.  National 
Marine  Fisheries  Service.  NOAA,  501 
W.  Ocean  Blvd.,  suite  4200.  Long  Beach. 
California  90802-4213  (310/980-4015); 

Director.  Southeast  Region.  National 
Marine  Fisheries  Service.  NOAA.  9450 
Koger  Blvd.,  St.  Petersburg.  Florida 
33702  (813/893-3141). 

Dated:  July  16. 1992. 
Nancy  Foster. 

Director.  Office  of  Protected  Resources 

National  Marine  Fisheries  Service. 

|FR  Doc.  92-17327  Filed  7-22-92:  &45  am] 

BtLUNQ  COOE  3510-23-11 


ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing  a 
limit. 


National  Oceanic  and  Atmospheric 
Administration 

Endangered  Species 

agency:  National  Marine  Fisheries 

Service. 

ACTION:  Issuance  of  Permit  Modification 

(P77#58).  


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amendnwnt  of  an  Import  Limit  for 
Certain  Wool  Textile  Products 
Produced  or  Manufactured  in  Mexico 

July  17. 1992. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(QTA). 


EFFECTIVE  DATE:  July  24. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Freeman.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6711.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Oder  11651  of  March 
3. 1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 

In  an  exchange  of  letters  dated  July  8 
and  9. 1992.  the  Governments  of  the 
United  States  and  the  United  Mexican 
States  agreed  to  increase  the  designated 
consultation  level  (DCL)  for  Category 
435. 

Further,  the  two  governments  agreed 
to  establish  a  Special  Regime  DCLJor 
Category  435.  effective  on  January  1, 
1993. 

Beginning  on  September  1. 1992,  U.S. 
Customs  will  start  signing  the  first 
section  of  form  rrA-370P  for  shipments 
of  U.S.  formed  and  cut  fabric  in 
Category  435  that  are  destined  for 
Mexico  and  re-exported  to  the  United 
States  on  and  after  January  1, 1993. 

Shipments  of  goods  in  Category  435 
which  are  re-exported  from  Mexico  prior 
to  January  1, 1993  shall  not  be  permitted 
entry  under  the  Special  Regime  Program 
and  shall  be  charged  to  the  existing 
quota  levels  for  Category  435. 

Textile  products  in  Category  435. 
which  are  assembled  in  Mexico  from 
parts  cut  in  the  United  States  from 
fabric  formed  in  the  United  States,  are 
governed  by  Harmonized  Tariff 
Schedule  item  9802.00.8010,  chapter  61 
statistical  note  5  and  chapter  62 
statistical  note  3  of  the  Harmonized 
Tariff  Schedule. 

Interested  parties  should  be  aware 
that  shipments  of  cut  parts  in  Category 
435  must  be  accompanied  by  a  form 
ITA-370P,  signed  by  a  U.S.  Customs 
officer,  prior  to  export  from  the  United 
States  for  assembly  in  Mexico  in  order 
to  qualify  for  entry  under  the  Special 
Regime. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numl>ers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 


32776 


Fedaral  Register  /  Vol.  57.  No.  142  /  Thursday.  July  23.  1992  /  Notices 


Federal  Register  notice  56  FR  60101. 
published  on  November  27, 1991).  Also 
see  56  FR  65243.  published  on  December 
16. 1991. 

Requirements  for  participation  in  the 
Special  Regime  Program  are  available  in 
Federal  Register  notices  53  FR  15724, 
published  on  May  3, 1988:  53  FR  32421. 
published  on  August  25. 1988;  53  FR 
49346,  published  on  December  7, 1988: 
and  FR  50425,  published  on  December  6. 
1989. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral  agreement 
and  the  exchange  of  letters,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 


Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Comniittse  for  the  Implsmantatioo  of  Textile 
Agreements 

luly  17. 1992. 

Commissioner  of  Customs. 
Deparlment  of  the  Treasury.  Washington,  DC 
20229.  j 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  [)ecember  10, 1991.  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool,  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Mexico  and  exported  during  the  twelve- 
month period  which  began  on  January  1. 1992 
and  extends  through  December  31, 1992. 

Effective  on  fuly  24, 1992.  you  are  directed 
to  increase  the  current  limit  for  Category  435 
to  20.000  dozen. 

Beginning  on  September  1. 1992,  you  are 
directed  to  begin  signing  the  first  section  of 
the  form  n"A-370P  for  shipments  of  U.S. 
formed  and  cut  paris  in  Category  435  that  are 
destined  for  Mexico  and  re-exported  to  the 
United  States  on  and  after  {anuary  1. 1993. 
Shipments  of  goods  in  Category  435  which 
are  re-exported  from  Mexico  prior  to  January 
1, 1993  shall  not  be  permitted  entry  under  the 
Special  Regime  Program  and  shall  be  charged 
to  the  existing  quota  level  for  Category  435. 

The  Committee  for  the  implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1).  i 

Sincerely,  | 

Auggie  0.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
|FR  Doc  92-17366  Piled  7-22-92:  S.^  am) 
■nxiNO  COM  ssie-oiM 


DEPARTMENT  OF  EDUCATION 

National  Assessment  Governing 
Board;  Partly  Closed  Meetings 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of 
forthcoming  meetings  of  the  National 
Assessment  Governing  Board  and  its 
committees.  This  notice  also  describes 
the  functions  of  the  Board.  Notice  of  this 
meeting  is  required  under  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportimity  to  attend  the  open 
portions  of  the  meeting. 

dates:  August  5,  6,  and  7, 1992. 
TIMCS:  August  5, 1992— Achievement 
Levels  Committee — 3  p.m.  to  4  p.m. 
(open).  4  p.m.  to  5  p.m.  (closed);  Subject 
Area  Committee  #1 — 4  p.m.  to  6  p.m. 
(open);  Ad  Hoc  Committee  on  Future 
NAEP II — 5  p.m.  to  7  p.m.  (open); 
Executive  Committee — 7  p.m.  to  9  p.m. 
(open),  9  p.m.  to  9:30  p.m.  (closed). 
August  6, 1992 — National  Assessment 
Governing  Board — 8:30  a.m.  to  9  a.m. 
(open),  11  a.m.  to  12  noon  (open),  12 
noon  to  1  p.m.  (closed),  1  p.m.  to  4:45 
p.m.  (open);  Design  and  Analysis 
Committee — 9  a.m.  to  11  a.m.  (open); 
Reporting  and  Dissemination 
Committee — 9  a.m.  to  11  a.m.  (open); 
Subject  Area  Committee  #2—9  a.m.  to 
9:45  a.m.  (open),  9:45  a.m.  to  11  a.m. 
(closed).  August  7. 1992— Full  Board— 
8:30  a.m.  until  adjournment, 
approximately  1:30  p.m.  (open). 

location:  Madison  Hotel,  15th  and  M 
Streets,  NW..  Washington.  DC. 

FOR  RIRTHER  INFORMATION  CONTACT: 

Mary  Ann  Wilmer,  Operations  Officer, 
National  Assessment  Governing  Board, 
suite  825. 800  North  Capitol  Street  NW.. 
Washington.  DC  20002-4233,  Telephone: 
(202)  357-6938. 

SUPPLEMENTARY  INFORMATION:  The 

National  Assessment  Governing  Board 
is  established  under  section  406(i)  of  the 
General  Education  Provisions  Act 
(GEPA)  as  amended  by  section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act),  Title  Ill-C  of  the 
Augustus  F.  Hawkins-Robert  T.  Stafford 
Elementary  and  Secondary  School 
Improvement  Amendments  of  1988  (Pub. 
L  100-297).  (20  U.S.C.  1221e-l).  The 
Board  is  established  to  formulate  policy 
guidelines  for  the  National  Assessment 
of  Educational  Progress.  The  Board  is 
responsible  for  selecting  subject  areas  to 
be  assessed,  developing  assessment 
objectives,  identifying  appropriate 
achievement  goals  for  each  grade  and 
subject  tested,  and  establishing 


standards  and  procedures  for  interstate 
and  national  comparisons. 

On  August  5.  four  committees  will  be 
in  session.  The  Achievement  Levels 
Committee  will  meet  in  open  session 
from  3  p.m.  to  4  p.m.  to  be  briefed  on  the 
setting  of  achievement  levels  for  the 
writing  assessment,  discuss 
achievement  levels  validation  activities, 
and  receive  an  update  on  the  National 
Academy  of  Education's  evaluation  of 
the  achievement  levels  setting  process. 
The  Achievement  Levels  Committee 
meeting  will  be  closed  to  the  public 
between  4  p.m.  and  5  p.m.  to  permit  the 
Committee  to  review  preliminary 
unreleased  data  from  the  1992  math 
assessment.  The  discussion  will  include 
references  to  specific  items  from  the 
assessment,  the  disclosure  of  which 
would  significantly  frustrate 
implementation  of  the  NAEP.  The  results 
of  the  assessment  must  be  presented  in 
closed  session  because  reference  may 
be  made  to  data  which  may  be  incorrect, 
incomplete,  or  misinterpreted. 
Premature  disclosure  of  this  data  might 
significantly  frustrate  implementation  of 
a  proposed  agency  action.  Such  matters 
are  protected  by  exemption  9(B)  of 
section  552b(c)  of  title  5  U.S,C. 

The  Subject  Area  Committee  #1  will 
meet  from  4  p.m.  to  6  p.m.  The 
Committee  will  hear  a  presentation  on 
the  U.S.  History  Consensus  project  by 
the  contractor,  and  discuss  the  plans  for 
reviewing  items  developed  for  the  1994 
assessment 

The  Ad  Hoc  Committee  on  Future 
NAEP  II  will  meet  from  5  p.m.  to  7  p.nL 
The  Committee  will  discuss  the 
recommendations  it  will  make  on 
assessment  of  non-mandated  subjects 
and  discuss  plans  for  further  work  in 
obtaining  comment  to  inform  the 
development  of  policy  positions  on 
issues  related  to  the  future  of  NAEP. 

Also  on  August  5,  the  Executive 
Committee  will  meet  in  open  session 
from  7  p.m.  to  9  p.m.  to  review  a 
progress  report  from  the  Ad  Hoc 
Committee  on  Future  NAEP  H,  to  receive 
a  briefing  on  pending  legislative  actions, 
including  appropriations  for  NAEP,  and 
to  review  plans  for  releasing  the  1992 
assessment  data  for  reading  and  writing. 
For  the  remainder  of  the  meeting,  from 
9  p.m.  to  9:30  p.m.,  the  Executive 
Committee  will  meet  in  closed  session  to 
discuss  the  qualifications  of  current 
Board  members  to  serve  as  Chairman  of 
NAGB.  Based  on  these  discussions,  the 
Board  will  recommend  a  new  Chairman 
to  the  Secretary.  This  session  will 
disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  and  as 
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such,  is  protected  by  exemption  (6)  of 
section  552b(c]  of  title  5  U.S.C. 

Between  9  p.m.  and  9:30  p.m.,  the 
Executive  Committee  will  also  discuss 
the  implementation  of  personnel  policy 
reconmiendations  set  out  in  the 
Memorandum  of  Understanding  recently 
entered  into  between  the  Secretary  of 
Education  and  NAGB.  This  discussion 
will  relate  solely  to  the  internal 
personnel  rules  and  practices  of  an 
agency  and  is  protected  by  exemption 
(2)  of  section  552b(c)  of  title  5  U.S.C. 

On  August  6,  the  hill  Board  will  ineet 
in  open  session  from  8:30  a.m.  to  9  a.m. 
The  agenda  will  be  reviewed  and  the 
Executive  Director's  report  will  be 
presented.  During  the  period  from  9  a.m. 
to  11  a.m.,  there  will  be  meetings  of  the 
Design  and  Analysis,  Reporting  and 
Dissemination,  and  Subject  Area  #2 
committees.  The  Design  and  Analysis 
Committee  and  the  Reporting  and 
Dissemination  Committee  meetings,  held 
from  9  a.m.  to  11  a.m.  are  open  to  the 
public.  The  Subject  Area  Committee  #2 
will  meet  in  open  session  from  9  a.m.  to 
9:45  a.m.  to  discuss  the  arts  consensus, 
and  from  9:45  a.m.  to  11  a.m.  in  closed 
session  to  review  secure  science  items 
for  the  1994  assessment.  Premature 
disclosure  of  this  data  might 
significantly  frustrate  implementation  of 
the  NAEP  and/or  a  proposed  agency 
action.  Such  matters  are  protected  by 
exemption  9(B)  of  section  552b{c)  of  title 
5  U.S.C. 

The  full  Board  will  reconvene  at  11 
a.m.  to  hear  a  briefmg  on  test  validity. 
From  12  noon,  until  approximately  1 
p.m.,  the  Board  will  meet  in  closed 
session  for  briefings  by  American 
College  Testing  to  discuss  unreleased 
preliminary  data  from  the  1992  math 
assessment.  The  presentations  will 
include  discussions  and  references  to 
specific  items  from  the  assessment,  the 
disclosure  of  which  might  significantly 
frustrate  implementation  of  the  NAEP. 
The  results  of  the  assessment  must  be 
presented  in  closed  session  because 
reference  may  be  made  to  data  which 
may  be  misinterpreted,  incorrect,  or 
incomplete.  Premature  disclosure  of  this 
data  might  significantly  frustrate 
implementation  of  a  proposed  agency 
action.  Such  matters  are  protected  by 
exemption  9(B)  of  section  552b(c)  of  tide 
5  U.S.C.  The  remaining  agenda,  from  1 
p.m.  to  4:45  p.m.,  includes  Board  action 
on  the  1992  Mathematics  Achievement 
Levels,  update  on  NAEP  activities,  and 
progress  reports  on  two  NAGB  projects. 
Future  NABP II  and  the  Arts  Consensus. 

On  August  7,  the  full  Board  will  meet 
from  8:30  a.m.  until  adjournment,  at 
approximately  1:30  p.m.  The  proposed 
agenda  for  this  portion  of  the  meeting 
includes  a  presentation  from  the 


National  Goals  Panel,  reports  from  the 
NAGB  committees,  nomination  of  a 
Board  Chairperson,  and  election  of  a 
Vice  Chairperson. 

A  summary  of  the  activities  of  the 
closed  sessions  and  related  matters, 
which  are  informative  to  the  public  and 
consistent  with  the  policy  of  5  U.S.C. 
552b,  will  be  available  to  the  public 
within  14  days  after  the  meeting. 
Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education,  National  Assessment 
Governing  Board,  suite  825,  800  North 
Capitol  Street  NW.,  Washington,  DC, 
from  8:30  a.m.  to  5  p.m. 

Dated:  July  20. 1992. 
RoyTniby, 

Executive  Director.  National  Assessment 
Governing  Board. 
(FR  Doc.  92-17345  Filed  7-22-92;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Floodplain  Statement  of  Findings  for 
the  Removal  of  the  100-0  Vent  Pipes 
From  an  Island  In  the  Columt>i8  River, 
Hanf  ord  Site,  Richland.  WA 

aocncy:  Department  of  Energy  (DOE). 
ACTION:  Floodplain  statement  of 
findings. 

summary:  This  Statement  of  Findings  is 
prepared  pursuant  to  Executive  Order 
11988  and  10  Code  of  Federal 
Regulations  (CFR)  part  1022.  Compliance 
with  Floodplain/Wetiands, 
Environmental  Review  Requirements. 
DOE  has  determined  that  some 
activities  associated  with  the  removal  of 
the  100-D  Area  vent  pipes  are  proposed 
to  be  within  the  100-year  floodplain  of 
the  Columbia  River.  Following 
publication  of  a  notice  floodplain  and 
wetland  involvement  in  the  Federal 
Register  (56  FR  63504,  December  4, 1991, 
DOE  prepared  a  Floodplain/Wetiands 
Assessment  for  the  proposed  action, 
pursuant  to  10  CFR  1022.12.  DOE  has 
determined  that  there  is  no  practicable 
alternative  to  the  proposed  action  and 
that  the  proposed  action  has  been 
designed  to  avoid  or  minimize  adverse 
impacts  to  the  floodplain  of  the 
Columbia  River.  A  map  showing  the 
location  of  the  proposed  action  relative 
to  the  Columbia  River  100-year 
floodplain  is  included  in  the  Floodplain/ 
Wetiand  Assessment. 

The  proposed  action  would  remove 
vent  pipes  from  an  island  in  the 
Columbia  River  adjacent  to  the  100-D 
Area  of  the  Hanford  Site.  The  pipes 
seasonally  are  submerged  or  exposed, 
depending  on  the  level  of  the  Columbia 


River.  The  proposed  action  is  necessarv 
to  ehminate  a  potential  public  and 
navigational  hazard  in  the  Columbia 
River  and  to  prevent  a  potential 
exposure  risk  to  human  health  and  the 
environment. 

Availability  of  Floodplain/Wetiands 
Assessment:  Single  copies  of  the 
Floodplain/Wetiands  Assessment  are 
available  from  Mr.  Paul  M.  Pak,  DOE 
Richland  Field  Office,  Richland, 
Washington  99352  (509)  376-4798. 

Timing  of  Floodplain  Action/Public 
Review  Period:  The  public  will  have  the 
opportunity  to  review  this  Statement  of 
Findings  and  the  Floodplain/Wetiands 
assessment  until  August  7, 1992.  in 
accordance  with  10  CFR  1022.18(a).  DOE 
will  not  implement  the  proposed  action 
prior  to  the  end  of  this  public  review 
period.  Any  comments  should  be 
forwarded  to  the  same  address  or  fax 
comments  to:  (509)  376-7818. 

PflOPOSCD  ACnON:  During  operation  of 
the  100-D  Reactor  from  1944  to  1967.  the 
reactor  was  cooled  with  water 
withdrawn  from  the  Columbia  River. 
After  a  holding  period,  the  water  was 
discharged  back  to  the  Columbia  River 
through  two  42-inch  diameter  process 
effluent  lines.  These  two  lines  traversed 
under  a  channel  of  the  Columbia  River, 
crossed  through  the  100-D  Area  Island, 
and  discharged  water  into  the  main 
channel  of  the  Columbia  River. 
Approximately  40 1-inch  diameter  T- 
shaped  pipes  were  installed  to  allow 
venting  of  entrained  gases  from  the 
reactor  coolant  to  occur  above  the 
surface  of  the  island.  Although 
discharges  to  the  river  ceased  in  1967 
when  the  100-D  Reactor  was  closed,  the 
vent  pipes  remained  in  place  and  now 
protrude  1  to  3  feet  (0.3  to  0.9  meter) 
above  grade  elevation  when  the  island 
is  exposed.  The  proposed  action  would 
remove  the  vent  pipes  by  excavating  to 
below  grade  elevation  around  the  vent 
pipes,  cutting  off  and  capping  the  pipes, 
and  backfilling  the  holes. 

The  proposed  action  would  be 
performed  during  seasonal  low-water 
levels,  when  the  island  is  exposed. 
Several  steps  would  be  taken  to 
minimize  potential  harm  to  or  within  the 
floodplain.  A  biological  survey  would  be 
performed  before  removal  activity 
begins;  all  excavation  and  filling  would 
be  performed  with  hand  tools; 
excavation  would  be  limited  to  activities 
necessary  to  provide  adequate  access  to 
cut  ott  the  pipes  below  the  island 
surface;  fill  material  would  be  surveyed 
before  backfilling  to  ensure  that  the 
materials  are  not  radioactively 
contaminated:  and  cobbles  would  be 
replaced  after  pipe  removal  to  minimize 
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turbidity  when  the  river  inundates  the 
area. 

Reviews  of  past  land  use  indicates 
that  the  100-D  Area  Island  has  not  been 
used  for  any  industrial  or  operational 
activity  except  for  vent  pipe  installation. 
Hazardous  waste  contaminants  are 
therefore  not  expected  to  be  present 

Preliminary  surveys  of  the  site  have 
indicated  that  the  pipes  exhibit  low 
levels  of  contamination  that  is  not 
removable  by  wiping,  but  the  cobble, 
sand,  and  gravel  material  to  be 
excavated  is  not  radioactively 
contaminated.  In  the  event  that  the 
excavated  material  is  contaminated,  the 
holes  would  be  filled  with 
uncontaminated  cobble  from  other 
nearby  portions  if  the  island  and  the 
contaminated  excavated  material  would 
be  removed  from  the  island  and 
disposed  at  an  existing  permitted 
Hanford  Site  disposal  unit.  Fill  material 
would  not  be  brought  to  the  island  from 
other  locations  on  the  Hanford  Site. 

The  proposed  action  was  designed  to 
conform  to  applicable  Federal  and  State 
requirements.  Ail  applicable  Federal. 
State,  or  local  permits  would  be 
obtained,  and  applicable  notifications 
made  before  commencement  of  the  vent 
pipe  removal  activity.  A  general  permit 
application  would  be  submitted  to  the 
U.S.  Army  Corps  of  Engineers  for 
excavation  and  removal  of  the  vent 
pipes. 

The  Hanford  Reach  of  the  Columbia 
River  is  currently  under  consideration 
for  Wild  and  Scenic  River  status.  To 
comply  with  Public  Law  100-605,  the 
Hanford  Reach  Study  Act,  information 
about  the  proposed  action  was 
presented  to  representatives  of  the 
National  Park  Service  (NPS)  and  the 
Fish  and  Wildlife  Service  (F&WS). 
Based  on  the  review  of  the  proposed 
action  by  NPS  and  F&WS,  it  was 
determined  that  this  activity  would  have 
no  adverse  impact  on  the  Hanford 
Reach  of  the  Columbia  River. 

Two  alternatives  to  the  proposed 
action  were  analyzed  and  determined 
not  to  be  practicable.  The  no  action 
alternative,  leaving  the  vent  pipes  in 
place,  would  leave  a  navigational 
hazard  as  well  as  a  potential  health 
hazard  in  a  publicly  accessible  area. 

The  second  alternative  analyzed,  the 
removal  of  the  main  100-D  reactor 
effluent  pipes  as  well  as  the  vent  pipes, 
would  preclude  the  determination  of 
final  disposition  of  the  lOO-D  Area 
operable  units  of  the  Hanford  Site;  this 
determination  will  be  made  in 
accordance  with  the  Hanford  Federal 


Facility  Agreement  and  Consent  Order 
and  future  National  Environmental 
Policy  Act  documentation. 

nurrHER  iNFomiATiON  contact 

Mr.  Paul  M.  Pak,  DOE  Richland  Field 
Office,  Richland,  Washington  99352. 
(509)  376^798. 
Paul  0.  Grimm. 

Principal  Deputy  Assistant  Secretary  for 

Environmental  Restoration  and  Waste 

Management 

(PR  Doc  92-17425  Filed  7-22-02;  8:45  am] 
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Energy  information  Administration 

Agency  Information  Collections  Under 
Review  t>y  the  Office  of  Management 
and  Budget 

agency:  Energy  Information 
Administration.  DOE. 
action:  Notice  of  request  submitted  for 
review  by  the  O^ice  of  Management 
and  Budget. 


;  the  Energy  Information 

Administration  (EIA)  has  submitted  the 
energy  information  collection(8)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L  No. 
96-511,  44  U.S.C.  3501  et  seq.).  The 
listing  does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act,  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection  (a  DOE  component  which 
term  includes  the  Federal  Energy 
Regulatory  Commission  (FERC));  (2) 
Collection  number(s);  (3)  Current  OMB 
docket  number  (if  applicable);  (4) 
Collection  title:  (5)  Type  of  request,  e.g.. 
new,  revision,  extension,  or 
reinstatement;  (6)  Frequency  of 
collection;  (7)  Response  obligation,  i.e.. 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit;  (8)  Affected 
public:  (9)  An  estimate  of  the  number  of 
respondents  per  report  period;  (10)  An 
estimate  of  the  number  of  responses  per 
respondent  annually;  (11)  An  estimate  of 
the  average  hours  per  response;  (12)  The 
estimated  total  annual  respondent 
burden;  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents. 

DATES:  Comments  must  be  filed  on  or 
before  August  24, 1992.  If  you  anticipate 


that  you  will  be  submitting  comments 
but  find  it  difficult  to  do  so  within  the 
time  allowed  by  this  notice,  you  should 
advise  the  OMB  DOE  Desk  Officer  listed 
below  of  you  intention  to  do  so,  as  soon 
as  possible.  The  Desk  Officer  may  be 
telephoned  at  (202)  395-3084.  (Also, 
please  notify  the  ^A  contact  listed 
below.) 

ADDRESSES:  Address  comments  to  the 
Department  of  Energy  Desk  Officer. 
Officer  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  726  Jackson  Place  NW., 
Washington,  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  FURTHER  INFORMATION  AND  COPIES 
OF  RELEVANT  MATERIALS  CONTACT:  Jay 

Casselberry,  Office  of  Statistical 
Standards,  (EI-73),  Forrestal  Building. 
U.S.  Department  of  Energy,  Washington. 
DC  20585.  Mr.  Casselberry  may  be 
telephoned  at  (202)  254-5348. 

SUPPLEMENTARY  INFORMATION:  The 

energy  information  collection  submitted 
to  OMB  for  review  was: 

1.  Federal  Energy  Regulatory 
Commission 

2.  FERC-16 
3. 1902^0025 

4.  Report  of  Gas  Supply  and 
Requirements 

5.  Extension 

6.  Semi-annually 

7.  Mandatory 

8.  Businesses  or  other  for-profit 

9.  50  respondents 

10.  2  responses 

11. 80  hours  per  response 

12.  8,000  hours 

13.  FERC-16  data  are  used  by  the 
Commission  in  analyzing  the  natural 
gas  supplies  and  requirements  of 
interstate  pipelines.  The  data  are  also 
used  to  evaluate  certificate 
applications  for  construction  and  for 
pipeline  rate  cases. 

Statutory  Authority:  Sec.  5(a),  5(b).  13(b). 
and  52.  Pub.  L  No.  93-275.  Federal  Energy 
AdminisU-ation  Act  of  1974. 15  U.S.a 
S  764(a),  764(b),  722(b).  and  790a. 

Issued  in  Washington.  DC  July  IS,  1992. 
Yvoone  M.  Bishop, 

Director,  Statistical  Standards,  Energy 
Information  Administration. 
(PR  Dot  92-17415  Filed  7-22-82;  8:45  amj 
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Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER92-487-000,  et  aL] 

Tampa  Electric  Co.,  et  al.;  Electric  Rate, 
Small  Power  Production,  and 
Intertoddng  Directorate  Rilngs 

)uly  16, 1992. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Conimission. 

1.  Tampa  Electric  Company 

(Docket  No.  ER92-487-000| 

Take  notice  that  on  July  7, 1992. 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  an 
amendment  to  its  prior  submittal  of 
updated  Commit'ed  Capacity  and  Short- 
Term  Power  Transmission  Service  rates 
under  its  agreements  to  provide 
qualifying  facility  transmission  service 
for  Mulberry  Phosphates,  Inc.  (Mulberry 
Phosphates)  and  Seminole  Fertilizer 
Corporation  (Seminole  Fertilizer). 
Tampa  Electric  proposes  a  reduction  in 
the  updated  Short-Term  Power 
Transmission  Service  rate. 

Tampa  Electric  proposes  that  the 
updated  transmission  service  rates  be 
made  effective  as  of  May  1, 1992,  under 
the  agreement  with  Mulberry 
Phosphates,  and  concurrently  with  the 
proposed  effective  date  for  the 
agreement  with  Seminole  Fertilizer,  i.e., 
the  earlier  of  October  1, 1992,  or  the  in- 
service  date  of  the  power  sale  contract 
between  Seminole  Fertilizer  and  Florida 
Power  Corporation.  Accordingly.  Tampa 
Electric  requests  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  the  filing  have  been  served 
on  Mulberry  Phosphates,  Seminole 
Fertilizer,  and  the  Florida  Public  Service 
Commission. 

Comment  date:  July  29, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Colorado  Public  Service  Company 

(Docket  No.  ER92-507-0001 

Take  notice  that  on  July  7, 1992, 
Colorado  Public  Service  Company 
(Public  Service  Company)  tendered  for 
filing  an  amendment  to  the  Power 
Purchase  Agreement  between  Public 
Service  Company  and  WestPlains 
Energy. 

Comment  date:  July  3a  1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S-PadfiCorp 

[Docket  No.  ER92-701-000J 

Take  notice  that  on  July  7, 1992, 
PacifiCorp  tendered  for  filing  the  final 
executed  Lost  Creek  Transmission 
Service  Agreement  between  PacifiCorp 
and  Bonneville  Power  Administration. 


Comment  date:  July  30, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  PacifiCorp 

{Docket  No.  ER92-685-000| 
Take  notice  that  on  July  6, 1992. 

PacifiCorp  tendered  for  filing  a  Notice  of 

Cancellation  of  Rate  Schedule  FERC  No. 

321. 
Comment  date:  July  30, 1992,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

5.  Vennoot  Electric  Power  Company, 
Inc. 

(Docket  No.  ER92-688-000) 
Take  notice  that  on  July  1. 1992, 

Vermont  Electric  Power  Company,  Inc. 

(VELCO)  tendered  for  filing  a  Notice  of 

Cancellation  of  Rate  Schedule  FERC  No. 

33. 
Comment  date:  July  29. 1992,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

6.  Florida  Power  Corporation 

(Docket  No.  ER92-«3e-002| 
Take  notice  that  on  July  6, 1992, 

Florida  Power  Corporation  (FPC) 

tendered  for  filing  its  compliance  filing 

in  this  docket  pursuant  to  the 

Commission's  order  issued  on  June  4, 

1992. 
Comment  date:  July  29. 1992,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

7.  Interstate  Power  Company 

(Docket  No.  ER92-704-000] 

Take  notice  that  on  July  10, 1992. 
Interstate  Power  Company  (IPW) 
tendered  for  filing  Amendment  Nos.  1.  2, 
3  and  4  to  the  Electric  Service 
Agreement  between  the  Mimicipal  Light 
and  Water  Department  Board  of 
Trustees  of  the  City  of  Bellevue  and 
Company.  These  Amendments  revise 
the  firm  power  commitment. 

Comment  date:  July  29, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


sets  forth  the  terms  and  conditions 
governing  the  operation  of  the 
interconnections  between  PP&L  and 
UGL 

PP&L  and  UGI  are  also  parties  to  a 
Power  Supply  Agreement  dated  June  1, 
1992  ("1992  PSA"),  that  will  supersede 
and  replace  the  November  22. 1977, 
Power  Supply  Agreement  between  PP&L 
and  UGL  as  supplemented  to  date,  and 
designated  by  the  Commission  as  PP&L 
Rate  Schedule  No.  68  ("1977  PSA"). 
PP&L  filed  the  1992  PSA  for  approval 
with  the  Commission  on  June  12, 1992  in 
Docket  No.  ER92-642-000.  PP&L  states 
that  approval  of  the  1992  PSA  requires 
that  PP&L  amend  the  OPP  Agreement  to 
prevent  the  1977  Supplement  to  the  OW* 
Agreement  ("1977  Supplemental 
Agreement")  from  expiring  by  its  terms 
when  the  1992  PSA  supersedes  and 
replaces  the  1977  PSA.  Further,  the  1992 
Supplemental  Agreement  amends  the 
OPP  Agreement  to  allow  PP&L.  acting  as 
UCI's  agent,  to  pass  on  to  UGI  any 
credits  received  by  PP&L  as  a  result  of 
the  utilization  of  UCPs  share  of  the  PJM 
Transmission  System  Import  Capability. 

PP&L  requests  that  the  Commission 
permit  the  1992  PSA  to  be  effective  on 
the  same  date  the  1992  PSA  is  given 
effect.  PP&L  states  that  a  copy  of  its 
filing  was  served  on  UGI  and  the 
Pennsylvania  Public  Utility  Commission. 

Comment  date:  July  29, 199Z,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

9.  Duke  Power  Company 

(Docket  No.  ER92-e08-000| 

Take  notice  that  on  July  7, 1992,  Duke 
Power  Company  (Duke)  filed  a  letter 
describing  a  proposed  change  in  rate 
which  amends  Duke's  Appendix  B  to  the 
Contract  for  Short  Term  Power 
Transactions  between  Cajun  Electric 
Power  Cooperative.  Inc.  and  Duke 
Power  Company. 

Comment  date:  July  29. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


8.  Pennsylvania  Power  &  Ught  Company    ,5  ijai,,,  ^^^^  Company 


[Docket  No.  ER92-700-O00) 

Take  notice  that  Peimsylvania  Power 
&  Light  Company  (PP&L)  on  July  7. 1992. 
tendered  for  filing  an  executed 
Supplemental  Agreement  between  PP&L 
and  UGI  UtiUties.  Inc.  (UGI)  ("1992 
Supplemental  Agreement")  to  the  LU-PL 
Interconnection  Operating  Principles 
and  Practices  Issued  in  Accordance  with 
the  Interconnection  Agreement  Dated 
August  1. 1935.  ("OPP  Agreement").  The 
OPP  Agreement  is  designated  by  the 
Commission  as  PP&L  Rate  Schedule  No. 
46  and  as  UGI  Rate  Schedule  No.  3  and 


[Docket  No.  ER92-699-000| 

Take  notice  that  on  July  7, 1992,  Idaho 
Power  Company  (IPC)  tendered  for 
filing,  pursuant  to  Section  205  of  the 
Federal  Power  Act  an  Energy  Exchange 
Agreement  executed  on  March  23, 1992. 
with  the  Qty  of  Seattle,  City  Light 
Department.  IPC  has  requested  an 
effective  date  for  the  Agreement  of 
November  1. 1992. 

Comment  date:  July  29, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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11.  Portland  General  Electrk  Company 

(Docket  No.  ER92-702-000] 

Take  notice  that  Portland  General 
Electric  Company  (PGE).  on  July  9. 1992. 
tendered  for  filing  its  Average  System 
Cost  (ASC)  as  calculated  by  PGE  and 
determined  by  the  Bonneville  Power 
Administration  under  the  revised  ASC 
Methodology  which  became  effective  on 
November  1. 1991.  This  filing  includes 
PGE's  revised  Appendix  1  to  the 
Residential  Purchase  and  Sale 
Agreement. 

PGE  states  that  the  revised  Appendix 
1  shows  the  ASC  to  be  32.90  mills/kWh. 
The  Bonneville  Power  Administration 
determined  the  ASC  rate  for  PGE  to  be 
32.59  miils/kWh. 

Copies  of  the  filing  have  been  served 
on  the  persons  named  in  the  transmittal 
letter  a!s  included  in  the  filing. 

Comment  date:  ]\Ay  29. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motiOTis  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

LoU  D.  Casiwn. 

Secretary. 

(FR  Doc.  92-17339  Filed  7-22-92;  8:45  am) 

BMJJNQ  COOC  (Tir-OVM  | 


[Docket  No*.  CP92-154-001.  at  aL] 

Colorado  Interstate  Gas  Company  et 
aL;  Natural  Gas  Certificate  RHngs 

Take  notice  that  the  following  have 
been  made  with  the  Commission: 

1.  Colorado  Interstate  Gas  Company 

[Docket  No.  CP92-154-0011     | 

luly  15, 1992. 

Take  notice  that  on  July  13, 1992, 
Colorado  Interstate  Gas  Company 
(CIG).  Post  Office  Box  1087,  Colorado 


Springs.  Colorado  80944.  filed  in  Docket 
No.  CP92-154-0(n  a  petition  to  amend 
the  order  issued  in  Docket  No.  CP92- 
154-000  '  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

CIG  proposes  to  amend  the  order 
issued  in  Docket  No.  CP92-154-000  by 
changing  the  capacity  of  the  compressor 
units  authorized  therein.  It  is  stated  the 
CIG  has  reviewed  its  compression 
requirements  and  determined  that  the 
units  authorized  provided  capacity  in 
excess  of  CIG's  actual  needs.  CIG 
proposes  in  the  petition  to  amend  to 
reduce  the  capacity  of  the  unit  at  the 
Boehm  Compressor  Station  (Boelun) 
from  1,650  horsepower  to  1.100 
horsepower  and  to  reduce  the  capacity 
of  the  unit  at  the  Flank  Compressor 
Station  (Flank)  fi-om  1,650  horsepower  to 
1.500  horsepower.  It  is  asserted  that  the 
total  reduction  would  be  700  horsepower 
and  that  the  total  capacity  required  for 
the  project  would  be  2,600  horsepower. 
It  is  further  asserted  that  these 
reductions  would  result  in  a  total 
estimated  savings  of  $2,361,500 
($1,226,700  for  Boehm  and  $1,134,800  for 
Flank). 

Comment  date:  August  5, 1992.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

2.  City  Gas  Company  of  Florida,  Inc. 

[Docket  No.  CP92-583-000) 
July  15, 1992. 

Take  notice  that  on  July  7, 1992,  City 
Gas  Company  of  Florida,  division  of 
Elizabethtown  Gas  Company  (City  Gas). 
955  East  25th  Street.  Hialeah.  Florida 
33013  filed  in  Docket  No.  CP92-583-000 
an  application  pursuant  to  section  7(a) 
of  the  Natural  Gas  Act  (NGA)  for  an 
order  directing  Florida  Gas 
Transmission  Company  (Florida  Gas)  to 
provide  service  to  City  Gas,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
'    public  inspection. 

City  Gas  states  that  it  is  a  local  gas 
distribution  company  in  Florida  and 
proposes  to  provide  gas  service  to  Port 
St.  Lucie,  Florida.  City  Gas  states  that 
the  proposed  market  is  primarily 
residential,  with  a  few  small 
commercial/industrial  customers 
anticipated. 

City  Gas  estimates  third  year 
maximum  day  requirements  to  be  10,060 
therms  and  third  year  annual 
requirements  to  be  1,425,000  therms. 


■  Issued  June  29. 1992.  S9  FERC  161.393. 


City  Gas  states  that  no  increase  in 
contract  demand  will  be  necessary  since 
it  will  provide  this  new  service  within 
the  constraints  of  its  existing  contracts 
with  Florida  Gas. 

City  Gas  requests  that  Florida  Gas  be 
required  to  establish  a  new  point  of 
delivery  to  City  Gas  to  enable  it  to 
provide  service  to  Port  St.  Lucie.  Florida. 

Comment  date:  August  14. 1992.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Williams  Natural  Gas  Company 

[Docket  No.  CP92-594-000J 
)u]y  16, 1992. 

Take  notice  that  on  July  13. 1992, 
Williams  Natural  Gas  Company 
(Williams),  P.O.  Box  3288,  Tulsa, 
Oklahoma  74101.  filed  in  Docket  No. 
CP92-594-000,  a  request  pursuant  to 
Sections  157.205  and  157.216(b)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act,  to  abandon  the  sale  of 
gas  for  resale  to  Chase  County  Gas 
Company,  Inc.  (Chase),  under  its  blanket 
certificate  authorization  issued  in 
Docket  No.  CP82-479-000,  all  as  more 
fully  set  forth  in  the  request  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically.  Williams  proposes  to 
abandon  the  sale  of  gas  under  its  Rate 
Schedule  PR(A)  to  Chase  for  resale  to 
the  cities  of  Cottonwood  Falls,  Strong 
City  and  Florence.  Kansas.  Chase 
elected  to  reject  its  sales  contract  with 
Williams  and  instead  secured  sales 
service  from  third  parties  for 
transportation  by  Williams,  it  is 
explained.  Williams  indicates  further 
that  it  is  ciirrently  transporting  gas  to 
Cottonwood  Falls,  Strong  City,  and 
Florence  under  Williams'  Docket  No. 
ST92-1275-000. 

As  stated  by  Williams,  the  facilities 
will  remain  in  place  to  facilitate  the 
transportation  of  gas. 

Comment  date:  August  31. 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  United  Gas  Pqie  Line  Company 

[Docket  No.  Ca?92-585-000] 
July  16. 1992. 

Take  notice  that  on  July  8, 1992. 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston.  Texas  77251- 
1478.  filed  in  Docket  No.  CP92-585-000  a 
request  pursuant  to  Sections  157.205  and 
157.216  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205. 157.216)  for  authorization  to 
abandon  a  portion  of  a  sales  lateral 
under  United's  blanket  certificate  issued 
in  Docket  No.  CP82-430-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 


5.  Northern  I 

(Docket  No.  C 
July  16. 1992. 
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more  fully  »et  forth  in  the  request  that  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

United  proposes  to  abandon  by 
reclaim  a  1.98-mile  segment  of  a  4-inch 
lateral  line  which  is  no  longer  in  use. 
United  states  that  the  facilities  are 
located  on  its  Avri  4-inch  line  from 
Abbeville  Town  Border  Station  767-»-65 
to  Steen's  Tap  Station  662-)- 76.  located 
off  United's  TPL  (transmission  pipeline) 
205-7  in  Vermilion  Parish,  Louisiana. 
United  explains  that  the  line  segment 
formerly  was  used  to  provide  natural 
gas  service  to  Entex,  Inc.  (Entex),  at  four 
farm  taps  located  within  Entex's 
Crowley.  Louisiana,  billing  area,  and 
was  originally  authorized  in  Docket  No. 
CP80-356.  United  states  that,  in  August 
1991,  Entex  extended  its  own 
distribution  system  to  those  farm  taps 
and  now  serves  those  customers 
directly.  It  is  stated  that,  since  United 
currently  provides  Entex's  natural  gas 
requirements  for  resale  in  the  Crowley 
billing  area.  United  can  now  abandon 
and  remove  the  line  segment  %vithout 
affecting  service  to  Entex  or  any  of 
Entex's  customers.  It  is  indicated  that 
the  cost  of  removal  of  the  line  segment 
would  be  approximately  $67,669  and 
there  would  be  no  associated  salvage 
value. 

Comment  date:  August  31, 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Northern  Natural  Gas  Company 

[Docket  No.  CP9a-593-000| 
]uly  16. 1992. 

Take  notice  that  on  July  13. 1992. 
Northern  Natural  Gas  Company 
(Northern),  1111  South  103rd  Street, 
Omaha,  Nebraska  68124-1000.  Filed  in 
Docket  No.  CP92-593-000  a  request 
pursuant  to  section  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CPT?  157.205)  for 
authorization  to  construct  and  operate  5 
new  delivery  points  to  accommodate 
deliveries  of  natural  gas  to  Iowa  Electric 
Power  and  Light  Company  (Iowa 
Electric),  a  jurisdictional  sales  customer, 
under  Northern's  blanket  certificate 
issued  in  Docket  No.  CP82-401-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  described  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  proposes  to  construct  and 
operate  the  new  delivery  points  in 
various  locations  in  Iowa  in  response  to 
a  request  from  Iowa  Electric.  It  is  stated 
that  Iowa  Electric  requires  the  delivery 
points  as  a  result  of  expansion  of  its 
distribution  system  into  new  areas.  It  is 
explained  that  the  delivery  points  would 


be  located  in  the  following  counties  in 
Iowa;  Buchanan,  Tama,  Hardin.  Story, 
and  Marshall.  It  is  stated  that  the  gas 
would  be  used  for  residential  and 
commercial  end  uses.  It  is  explained 
that  Northern  makes  sales  of  natural  gas 
to  Iowa  electric  under  its  CD-I  and  FT-1 
rate  schedules.  It  is  asserted  that  the 
volumes  delivered  at  the  proposed 
delivery  point  would  total  1.145  Mcf  on 
a  peak  day  and  143,655  Mcf  on  an 
annual  basis.  It  is  further  asserted  that 
these  volumes  would  be  within  currently 
authorized  entitlements.  It  is  estimated 
that  the  cost  of  installing  the  facilities 
would  be  $132,000. 

Comment  date:  August  31. 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Eastern  Natural  Gas  Company 

(Docket  No.  CP92-582-4)00| 
)uly  16, 199^ 

Take  notice  that  on  July  7. 1992. 
Eastern  Natural  Gas  Company  (Eastern). 
P.O.  Box  377,  Frazeysburg,  Ohio  43822, 
filed  a  motion  with  the  Commission 
requesting  a  waiver  of  the  Commission's 
reporting  and  accounting  requirements 
and  all  other  rules  and  regulations  under 
the  Natural  Gas  Act  (NGA)  and  Natural 
Gas  Policy  Act  of  1978  (NGPA)  that  may 
be  applicable  to  Eastern  as  a  natural  gas 
company,  all  as  more  fully  set  forth  in 
the  motion  which  is  open  to  public 
inspection. 

Eastern  states  that  it  is  a  local 
distribution  company  engaged  in  the 
purchase,  distribution,  and  retail  sale  of 
natural  gas  in  Ohio  pursuant  to 
authorization  granted  by  the  Public 
Utilities  Commission  of  Ohio  (PUCO). 
The  Commission  authorized  Eastern  on 
November  4, 1986.  to  exchange  natural 
gas  volumes  on  a  no-fee  displacement 
basis  with  National  Fuel  Gas 
Distribution  Corporation  (National 
Distribution)  and  to  construct  and 
operate  associated  metering  facilities.* 
lliis  authorization  did  not  affect  the 
nonjurisdictional  status  of  Eastern's 
operations.  Eastern  now  requests  a 
waiver  of  the  Commission's  reporting 
and  accounting  requirements,  especially 
the  FERC  Form  2-A  but  not  limited  to  it 
because  complying  with  such 
requirements  is  unduly  burdensome, 
costly,  and  unnecessary.  Eastern  further 
states  that  its  compliance  with  such 
reporting  and  accounting  requirements 
is  unnecessary  since  Eastern  is 
essentially  a  non-jurisdictional  entity 
with  no  jurisdictional  revenues. 


*  See  Eattern  Natural  Caa  Company.  National 
Fuel  Gas  Duthbution  Corporation,  and  National 
Fuel  Gat  Supply  CorporatiOD.  Docket  No.  CP  8S- 
351-000  (37  FERC  f  B1.0e2). 


Comment  date:  August  6. 1992.  in 
accordance  with  the  Tirst  subparagraph 
of  Standard  Paragraph  P  at  the  end  of 
this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
file  with  the  Federal  Energy  Regtilatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  %vill  be  held 
without  further  notice  before  the 
Conunission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  r\ile  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 

S  157.206  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
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be  treated  as  an  application  for 

authorization  pursuant  to  section  7  of 

the  Natural  Gas  Act. 

Lob  D.  Casbell. 

Secretary. 

(FR  Doc  92-17340  Filed  7-22-92;  8:45  am] 

wujNO  cooc  tru-oi^ 


(Docktt  Ho.  JD92-07746T,  OW»hom«-24] 

State  of  Oklahoma;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Formation 

July  17. 1992. 

Talce  notice  that  on  July  14. 1992,  the 
Corporation  Commission  of  the  State  of 
Oklahoma  (Oklahoma)  submitted  the 
above-referenced  notice  of 
determination  pursuant  to  §  271.703(c)(3) 
of  the  Commission's  regulations,  that  the 
Upper  Hunton  Formation  underlying  a 
portion  of  Major  County,  Oklahoma 
qualifies  as  a  tight  formation  under 
section  107(b)  of  the  Natural  Gas  Policy 
Act  of  1978.  The  designated  area 
consists  of  Sections  4,  5  and  6.  Township 
20  North.  Range  11  West:  Sections  16 
through  22  and  Sections  27  through  34. 
Township  21  North.  Range  11  West  and 
Section  24,  Township  21  North,  Range  12 
West. 

The  notice  of  determination  also 
contains  Oklahoma's  findings  that  the 
referenced  portion  of  the  Upper  Hunton 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204.  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  Casbell.  j 

Secretary.  ' 

(FR  Doc.  92-17386  Filed  7-22-92;  8:45  am) 

BILLING  COOC  6717-01-M 


All  interested  persons  and  Staff  are 
permitted  to  attend.  However, 
attendance  does  not  confer  party  status. 

For  additional  information,  contact 
Timothy  W.  Gordon  at  (202)  208-2059. 
Loia  0.  CaslMli. 
Secretary. 
(FR  Doc.  92-17381  Filed  7-22-02;  8:45  am] 

BtLLWW  CODE  •717-01-11 


Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc  92-17383  Filed  7-22-92;  8:45  am) 

BILLma  cooc  •717-0t-M 


(Docfctt  No.  CP92-504-0001 ! 

Arkla  Energy  Resources,  a  Division  of 
Arkia,  Inc  and  Arkla  Energy 
Resources  C04  Technical  Conference 

July  17. 1992. 

A  technical  conference  will  be  held  to 
discuss  issues  raised  in  the  above- 
captioned  proceeding  on  Tuesday. 
August  4, 1992,  at  10  a.m..  in  room  3400- 
D  at  the  offices  of  the  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
Street.  NE..  Washington,  DC  20426. 


[Docket  No.  RP91-65-007] 

Arkia  Energy  Resources,  a  Dhrision  of 
Arkla,  Inc.;  Notice  To  Implement 
Settlement  Rates  on  an  Interim  Basis 

|uly  17. 1992. 

Take  notice  that  on  July  1, 1992,  Arkla 
Energy  Resources,  a  division  of  Arkla, 
Inc..  (AER).  respectfully  requests 
Commission  authorization,  pending 
action  on  a  Stipulation  and  Agreement 
(Settlement)  filed  in  this  proceeding,  to 
place  into  effect  on  an  interim  basis  the 
base  tariff  rates  included  on  the  revised 
tariff  sheets  attached  as  appendix  A  to 
the  filing. 

AER  states  that  on  May  14. 1992.  the 
parties  filed  the  settlement,  which  will 
provide  AER  and  its  customers  with  the 
rate  stability  that  they  now  need,  while 
discussions  continue  concerning  the 
structure  of  AER's  future  services.  On 
July  18. 1992,  the  Presiding 
Administrative  Law  Judge  certified  the 
Settlement  to  the  Commission. 

AER  states  that  the  tariff  sheets,  are 
being  filed  in  compliance  with  the 
Settlement,  which  requires  AER  to  move 
to  place  the  Settlement  Rates  into  effect 
once  the  Settlement  has  been  certified. 

AER  also  requests  Commission 
authorization,  without  waiting  for 
rehearing,  to  reinstate  its  currently 
effective  motion  tariff  rates  on  a 
prospective  basis  if  the  Commission  (1) 
rejects  the  Settlement,  or  (2)  approves 
the  Settlement  subject  to  conditions  or 
modifications  that  are  unacceptable  to 
AER. 

AER  requests  that  the  Commission 
grant  this  motion  and  permit  AJER  to 
collect  the  appendix  A  rates  beginning 
August  1. 1992  and  continuing  until  the 
Commission  acts  on  the  Settlement. 

Any  person  desiring  to  protest  said 
fiUng  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington.  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  July  24. 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


(Docket  No.  TQ92-3-32-001] 

Colorado  Interstate  Gas  Co,; 
Compliance  HIing 

July  17, 1992. 

Take  notice  that  on  July  14. 1992,  in 
compliance  with  the  Federal  Energy 
Regulatory  Commission's 
(Commission's)  order  issued  June  29. 
1992  in  Docket  TQ92-3-32-000.  Colorado 
Interstate  Gas  Company  ("CIG") 
submitted  for  filing  an  original  and  five 
copies  of  Substitute  Fifth  Revised  Sheet 
N08.  7.1  through  8.2.  CIG  requests  that 
these  proposed  tariff  sheets  be  made 
effective  on  July  1. 1992. 

As  required  by  the  order,  the  filing 
reflects  the  currently  effective  rate  for 
Williston  Basin  Interstate  Pipeline 
Company  that  came  out  of  suspension 
during  this  PGA  quarter.  The  tariff  rates 
underlying  Substitute  Fifth  Revised 
Sheet  Nos.  71.  through  8.2  reflect  a  0.51 
cent/Mcf  decrease  in  the  commodity 
rate  for  the  G-1,  P-1,  SG-1,  H-1.  F-1  and 
PS-1  Rate  Schedules.  There  is  no  change 
in  the  Demand-1  or  Demand-2  rates 
because  CIG  does  not  currently  incur 
"as  billed"  charges  from  its  suppliers. 

CIG  states  that  copies  of  this  filing  are 
being  served  on  all  jurisdictional 
customers  and  interested  state 
commissions,  and  are  otherwise 
available  for  public  inspection  at  CIG's 
offices  in  Colorado  Springs.  Colorado. 
Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  July  24, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Casbell, 

Secretary. 

(FR  Doc  92-17388  Filed  7-22-92;  8:45  am] 
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[Docket  No.  RP92-17e-001  ] 

Colorado  Interstate  Gas  Co^  Tariff 
Filing 

July  17. 1992. 

Take  Notice  that  on  July  10, 1992. 
Colorado  Interstate  Gas  Company 
("CIG")  tendered  for  filing  the  following 
tariff  sheet  in  its  Original  Volume  No.  3 
FERC  Gas  Tariff. 

Substitute  Original  Sheet  No.  eOA 

CIG  states  that  the  purpose  of  this 
filing  is  to  comply  with  the  Commission 
Order  issued  on  June  30, 1992,  in  FERC 
Docket  No.  RP92-176-000  requiring  CIG 
to  modify  Section  9.1  of  Sheet  No.  60A  to 
clarify  that  Shippers  are  not  required  to 
pay  a  rate  higher  than  the  maximum  rate 
contained  in  CIG's  tariff  for  storage  and 
transportation  service. 

CIG  states  that  copies  of  its  Tiling 
were  served  on  all  holders  of  Volume 
No.  3  of  CIG's  FERC  Gas  Tariff  and 
appropriate  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington.  DC  20428,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  July  24, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc.  92"-17391  Filed  7-22-92;  8:45  am] 
WUJNQ  CODE  trir-oi-M 


(Docket  No.  RP92-185-000] 

El  Paso  Natural  Gas  Co^  Technical 
Conference 

July  17. 1992. 

Pursuant  to  the  Commission's  order, 
issued  on  July  2, 1992,  a  technical 
conference  will  be  held  to  resolve  the 
issues  related  to  El  Paso's  proposed 
"Unauthorized  Overpull  Penalty," 
"Unauthorized  Gas,"  and  "Cash-out  of 
Imbalances"  tariff  provisions,  raised  in 
the  above-captioned  proceeding.  The 
conference  will  be  held  on  Thursday 
August  8, 1992,  at  10  a.m.  in  a  room  to  be 
designated  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission.  810 
First  Street,  NE.,  Washington,  DC  20428. 


All  interested  persons  and  Staff  are 
permitted  to  attend. 
Loia  D.  Cashell. 

Secretary. 

(PR  Doc.  92-17384  Filed  7-22-92: 8:45  am| 

BILUMC  CODE  aTir-OI-M 


[Docket  Noe.  RP91-78-003  and  CP92-10S- 
001) 

Midwestern  Gas  Transmission  Co.; 
Tariff  Filing  To  Impiement  Stipulation 
and  Agreement 

July  17. 1992. 

Take  notice  that  on  June  30, 1992. 
Midwestern  Gas  Transmission 
Company  (Midwestern)  filed  the 
following  tariff  sheets  to  First  Revised 
Volume  No.  1  of  its  FERC  Gas  Tariff: 

Third  Revised  Sheet  No.  43 
Second  Revised  Sheet  No.  47 
Original  Sheet  No.  47A 
Original  Sheet  No.  47B 
Original  Sheet  No.  47C 
Original  Sheet  No.  47D 
Original  Sheet  No.  47E 
Original  Sheet  No.  47F 
Second  Revised  Sheet  Nos.  48—49 
Third  Revised  Sheet  No.  62A 
Third  Revised  Sheet  No.  62B 
Second  Revised  Sheet  No.  620 
Third  Revised  Sheet  No.  e2D 
Fourth  Revised  Sheet  No.  62E 
Fourth  Revised  Sheet  No.  62F 
Second  Revised  Sheet  No.  62G 
Original  Sheet  No.  62H 
Original  Sheet  No.  621 
Original  Sheet  No.  621 
Original  Sheet  No.  62K 
Third  Revised  Sheet  No.  66 
Original  Sheet  No.  e6A 
Second  Revised  Sheet  No.  67 
Third  Revised  Sheet  No.  85 
Third  Revised  Sheet  No.  86 
Third  Revised  Sheet  No.  87 
Third  Revised  Sheet  No.  88 
Third  Revised  Sheet  No.  89 
Fourth  Revised  Sheet  No.  90 
Third  Revised  Sheet  No.  91 
Third  Revised  Sheet  No.  92 
Third  Revised  Sheet  No.  93 
Third  Revised  Sheet  No.  94 
Third  Revised  ^eet  No.  9S— 109 
Second  Revised  Sheet  No.  151 
Original  Sheet  No.  151A 
Original  Sheet  No.  151B 
Original  Sheet  No.  15lC 
Original  Sheet  No.  151D 
Original  Sheet  No.  151E 
Original  Sheet  No.  151F 
Second  Revised  Sheet  No.  152 
Original  Sheet  No.  152A 
Original  Sheet  No.  152B 
Original  Sheet  No.  152C 
Original  Sheet  No.  152D 
Original  Sheet  No.  152E 
Second  Revised  Sheet  Nos.  153—159 

Midwestern  States  that  the  revised 
tariff  sheets  implement  the  rates,  terms 
and  conditions  of  the  Stipulation  and 
Agreement  in  these  proceedings  dated 


October  17, 1991  as  revised  by  the 
agreed  upon  modifications  filed 
contemporaneously  with  the  instant 
filing.  Midwestern  states  that  the  tariff 
sheets  reflects  a  new  commodity 
surcharge  to  recover  take-or-pay  buy- 
out and  buy-down  costs  billed  by 
Tennessee  Gas  Pipeline  Company. 
(Midwestem's  upstream  supplier), 
consistent  with  Order  Nos.  528  and  528- 
A,  establish  the  rates,  terms  and 
conditions  under  which  Midwestern  will 
provide  firm  sales  service  through  an 
interim  gas  inventory  charge  referred  to 
as  the  "MGIC",  and  make  various  tariff 
changes  to  implement  comparability  of 
service.  Midwestern  requests  approval 
of  the  filing  so  that  the  tariff  sheets  are 
effective  on  July  1, 1992. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  July  24, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  0.  Cashell, 
Secretary. 

|FR  Doc.  92-17387  Filed  7-22-92:  8:45  am| 
BtUJNG  CODE  Sri7-01-M 


[Docket  No.  RP92-192-000] 

Nortt>em  Natural  Gas  Co^  Petition  for 
Umited  Waiver 

July  17. 1992. 

Take  notice  that  on  June  23. 1992. 
Northern  Natural  Gas  Company 
(Northern),  petitioned  the  Commission 
for  a  Hmited  waiver  of  Northern's  FERC 
Gas  Tariff  in  order  to  allow  Madison 
Gas  and  Electric  Company  (Madison 
Gas)  to  add  an  alternate  delivery  point 
to  an  existing  Firm  Transportation 
Service  Agreement  l)etween  Northern 
and  Madison  Gas  while  permitting 
Madison  Gas  to  retain  its  existing 
priority  in  Northern's  first-come,  first- 
served  queue. 

Northern  requests  a  waiver  of  its 
FERC  Gas  Tariff  as  necessary  to  allow 
Madison  Gas  to  retain  its  place  in 
Northern's  priority  queue  at  the  ANR- 
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Janesville  delivery  point  while  adding 
the  Madison  TBS  delivery  point  as  an 
alternate  delivery  point  to  Madison  Gas' 
Transportation  A^eement  so  that  all  or 
part  of  the  MDTQ  may  be  used  by 
Madison  Gas  at  either  delivery  point. 

Northern  asserts  that  it  seeks  to  add 
an  alternate  delivery  point  to  an  existing 
service  agreement  provided  that  (i)  the 
same  end-users  and/or  same  customers 
would  be  served  by  such  alternate 
delivery  point;  (ii)  the  alternate  delivery 
point  is  in  the  same  geographic  location 
as  the  customers  or  end-users;  and  (iii) 
the  addition  to  the  alternate  delivery 
point  will  not  interfere  with  Northern's 
ability  to  render  firm  service  to  any 
other  customer. 

Northern  states  that  copies  of  the 
filing  were  served  upon  all  holders  of 
Northern  s  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Rle  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20428,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  24, 1992.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  takea  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  public 
reference  room. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  92-17385  Filed  7-22-92;  8:45  am) 

BILUNQ  COOC  CTir-Ot-M 


Northern  states  that  such  tariff  sheets 
are  being  submitted  in  compliance  with 
the  Commission's  Letter  Order  dated 
June  29, 1992.  in  Docket  Nos.  RP92-1-005 
and  RP91-224-003.  to  clarify  the  tariff 
provisions  regarding  processing. 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of  its 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  July  24, 1992.  Protests  wrill 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Casbetl, 
Secretary. 
[FR  Doc.  92-17389  Filed  7-22-92;  8:45  am) 

BtLUMG  COOe  6717-«t-ll 


Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell, 

Secretary. 

|FR  Doc.  92-17390  Filed  7-22-92;  8:45  am) 

BtUJNG  COOC  STir-OI-ll 


[Docfc«t  No.  RP92-1-0071 

Northern  Natural  Gas  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

July  17, 1992.  ' 

Take  notice  that  Northern  Natural 
Gas  Company  (Northern)  on  July  9. 1992, 
tendered  for  filing  to  become  part  of 
Northern's  FERC  Gas  Tariff  Third 
Revised  Volume  1,  the  following  tariff 
sheets,  proposed  to  be  effective  the  first 
day  of  the  month  following  an  Order, 
which  is  anticipated  to  be  September  1, 
1992: 

Fourth  Revised  Sheet  No.  52F.14 
Second  Revised  Sheet  No.  52F.14a 
Original  Sheet  No.  52F.14b 
Fourth  Revised  Sheet  No.  52F.t5 
Sixth  Revised  Sheet  No.  56A 
Eleventh  Revised  Sheet  No.  67 


[Docket  No.  RP88-259-0541 

Northern  Natural  Gas  Co^  Proposed 
Changes  in  FERC  Gas  Tariff 

July  17, 1992. 

Take  notice  that  Northern  Natural 
Gas  Company  (Northern),  on  July  14, 
1992,  tendered  for  filing  to  become  part 
of  Northern's  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  the  following 
tariff  sheets,  proposed  to  be  effective 
November  22, 1991: 

Sub  Thirty-Fourth  Revised  Sheet  No.  88 
Sub  Thirty-Sixth  Revised  Sheet  No.  90 
Sub  Twenty-Fourth  Revised  Sheet  No.  94 

Northern  states  that  such  tariff  sheets 
are  being  submitted  in  compliance  vwith 
the  Commission's  Order  issued  June  29, 
1992,  in  Docket  No.  RP88-259-050. 
Northern  further  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 
customers  and  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  July  24, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 


(DocKet  Na  RS92-73-000] 

Pacific  Interstate  Offshore  Co^ 
Conference 

July  17, 1992. 

Take  notice  that  on  August  12, 1992,  a 
conference  will  be  convened  in  the 
above-captioned  docket  to  discuss 
Pacific  Interstate  Offshore  Company's 
(PIOC)  summary  of  its  proposed  plan  for 
implementation  of  Order  No.  636. 
The  conference  will  be  held  in  a 
hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commission, 
810  First  Street,  NE..  Washington,  DC 
20426.  The  conference  will  begin  at  10 
a.m.  All  interested  persons  are  invited  to 
attend.  Attendance  at  the  conference, 
however,  will  not  confer  party  status. 
For  additional  information,  interested 
persons  can  call  Erica  Yanoff  at  (202) 
208-0708  or  Marilyn  Rand  at  (202)  208- 
0327. 

Lois  D.  Cashell, 
Secretary. 
(FR  Doc  92-17382  Filed  7-22-92;  8:45  am) 

BttJJNQ  COOC  f717-<n-« 


[Docket  Na  RS92-74-000] 

Pacific  Offshore  PipeMne  Co^ 
Conference 

July  17. 1992. 

Take  notice  that  on  August  13, 1992,  a 
conference  will  be  convened  in  the 
above-captioned  docket  to  discuss 
Pacific  Offshore  Pipeline  Company's 
(POPCO)  summary  of  its  proposed  plan 
for  implementation  of  Order  No.  636. 

The  conference  will  be  held  in  a 
hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commission, 
810  First  Street  NE.,  Washington,  DC 
20426.  The  conference  will  begin  at  10 
a.m.  All  interested  persons  are  invited  to 
attend.  Attendance  at  the  conference, 
however,  will  not  confer  party  status. 
For  additional  information,  interested 
persons  can  call  Erica  Yanoff  at  (202) 
208-O708  or  Marilyn  Rand  at  (202)  20ft- 
0327. 

Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  92-17394  Filed  7-22-42;  &45  amj 

WLUNO  COOe  C717-«t-«M 
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(Docket  Na  RS92-»-000] 

Questar  PipeOne  Co^  Conf«r«nc« 

July  17, 1992. 

Take  notice  that  on  August  20. 1992,  a 
conference  will  be  convened  in  the 
above-captioned  docket  to  discuss 
Questar  Pipeline  Company's  summary  of 
its  proposed  plan  for  implementation  of 
Order  No.  638. 

The  conference  will  be  held  in  a 
hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commission. 
810  First  Street  NE..  Washington.  DC 
20428.  The  conference  will  begin  at  9:30 
a.m.  All  interested  persons  are  invited  to 
attend.  Attendance  at  the  conference, 
however,  will  not  confer  party  status. 
For  additional  information,  interested 
persons  can  call  Erica  Yanoff  at  (202) 
208-0708  or  Marilyn  Rand  at  (202)  208- 
0327. 

Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  92-17393  Filed  7-22-92;  8:45  am) 

BOXING  CODE  STU-dl-ll 


[Doctot  No.  RS92-24-000] 

Texas  Gas  Transmission  Coqi^ 
Conference 

July  17. 1992. 

Take  notice  that  on  July  30. 1992.  a 
conference  will  be  convened  in  the 
above-captioned  docket  to  discuss 
Texas  Gas  Transmission  Corporation's 
summary  of  its  proposed  plan  for 
implementation  of  Order  No.  638.  lliis 
notice  will  supersede  the  notice  issued 
on  July  13. 1992.  regarding  the 
scheduling  of  this  conference  in  this 
docket 

The  conference  will  be  held  at  the 
Washington  Airport  Dulles  Marriott 
Hotel  located  at  333  West  Service  Road, 
Chantilly,  Virginia,  22021,  on  July  30  and 
31, 1992.  The  conference  will  begin  at  1 
p.m.  on  July  30, 1992.  All  interested 
persons  are  invited  to  attend. 
Attendance  at  the  conference,  however, 
will  not  confer  party  status.  For 
additional  information,  interested 
persons  may  call  Patrick  Seferovicb  at 
(202)  208-0504  or  Bob  Szekely  at  (202) 
208-0442. 
LotoD.CuhriL 
Secretary. 

(FR  Doc  92-17382  Filed  7-22-92: 8:45  am| 
MLUNQ  COOC  f717-Ot-« 


[Dock««  l«a  CP92-56»-4X)0] 

Viking  Gas  Transmission  Co;  Request 
Under  Blanket  Auttiorization 

July  16, 1992. 

Tfike  notice  that  on  July  1, 1992. 
Viking  Gas  Transmission  Company 
(Viking),  1010  Milam  Street.  P.O.  Box 
2511,  Houston,  Texas  77252,  filed  in 
Docket  No.  CP92-569-O0a  as 
supplemented  and  amended  on  July  8 
and  13, 1992,  a  request  pursuant  to 
§S  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.212)  for  authorization  to  add  a  new 
delivery  point  for  transportation  service 
provided  for  Peoples  Natural  Gas 
Company,  a  Division  of  UtiliCorp  United 
Inc.  (PNG),  under  Viking's  blanket 
certificate  issued  in  Docket  No.  CP82- 
414-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Viking  proposes  to  install  and  operate 
a  2-inch  hot  tap  and  related  facilities, 
including  a  skid  mounted,  positive 
displacement  meter  (maximum  rated 
capacity  of  3,200  Mcf  per  day),  at  M.P. 
2213 -f  20.7  (site  2)  on  Viking's  system  in 
Camp  Ripley,  Morrison  County, 
Minnesota.  Viking  explains  that  the 
delivery  point  would  be  used  for 
deliveries  of  gas  under  a  gas 
transportation  agreement  dated  October 
1, 1990,  under  which  Viking  provides  an 
intemiptible  transportation  service  to 
PNG  in  accordance  with  Viking's  Rate 
Schedule  IT-2.  Viking  states  that  PNG 
would  reimburse  it  for  the  cost  of  the 
facilities  estimated  to  be  $111.00a 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  9  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pivsuant  to  section  7  of 
the  Natural  Gas  Act 
Unwood  A.  Wataon.  Jr., 
Acting  Secretary. 
{FR  Doa  82-17341  Filed  7-22-92;  8:45  am] 
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Office  of  FossM  Energy 

IPE  OeckM  Na  92-79-NQI 

OXY  USA  inc4  Application  for  Blanket 
Authorization  To  Import  and  Export 
Natural  Gas 

agency:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  application. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  (DOE)  gives 
notice  of  receipt  of  an  application  filed 
on  June  16, 1992,  by  OXY  USA  Inc. 
(OXY)  requesting  blanket  authorization 
to  import  from  Canada  and  to  export  to 
Mexico  a  combined  total  of  up  to  29.2 
Bcf  of  natural  gas  for  resale  to  industrial 
and  agricultural  end  users,  electric 
utilities,  pipehnes,  and  local  distribution 
companies.  OXY  requests  authorization 
for  a  two-year  term  begirming  on  the 
date  of  first  import  or  export.  The 
proposed  imports  and  exports  would 
take  place  at  any  point  on  the 
international  borders  where  existing 
facilities  are  located.  OXY  would 
provide  DOE  with  quarterly  reports 
detailing  any  import  or  export 
transaction. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127,  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m..  eastern  time,  August  24, 1992. 

ADDRESSES:  Office  of  Fuels  Programs 
Fossil  Energy  U.S.  Department  of  Energy 
Forrestal  Building,  room  3F-0Se.  FE-SO 
1000  Independence  Avenue,  SW.. 
Washington,  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT 
Susan  K.  Gregersen,  Ofnce  of  Fuels 
Programs,  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3F-070, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-0063. 
Diane  Stubbs.  Office  of  Assistant 
General  Counsel  for  Fossil  Energy, 
UJ&.  Department  of  Energy,  Forrestal 
Building,  room  6E-042, 1000 
Independence  Avenue.  SW.. 
Washington.  DC  20565.  (202)  586- 
6667. 
SUPPLEMENTARY  INFORMATION:  OXY,  a 
Delaware  corporation  with  its  principal 
place  of  business  in  Tulsa,  Oklahoma,  is 
a  natural  gas  producer  and  marketer. 
The  requested  import  authorization  %vill 
enable  OXY  to  sell  Canadian  natural 
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gas  in  various  U.S.  markets.  Blanket 
export  au'horization  would  allow  OXY 
to  sell  U.S.  natural  gas  for  which  there  is 
no  present  domestic  need.  OXY  would 
import  and  export  natural  gas  for  its 
own  account,  as  well  as  for  the  accounts 
of  others.  The  gas  would  be  imported 
and  exported  under  short-term,  market- 
responsive  contracts. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  the  DOE'S  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  market  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22. 1984).  When 
reviewing  natural  gas  export 
appUcations,  DOE  considers  the 
domestic  need  for  the  gas  to  be  exported 
and  any  other  issues  determined  to  be 
appropriate,  including  whether  the 
arrangement  is  consistent  with  the  DOE 
policy  of  promoting  competition  in  the 
natural  gas  marketplace  by  allowing 
commercial  parties  to  freely  negotiate 
their  own  trade  arrangements.  Parties 
who  may  oppose  this  application  should 
comment  in  their  responses  on  these 
issues.  OXY  asserts  that  imports  made 
under  this  arrangement  would  be 
competitive  and  that  there  is  no  current 
need  for  the  domestic  gas  which  would 
be  exported.  Parties  opposing  OXY's 
application  bear  the  burden  of 
overcoming  these  assertions. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C.  4321  et  seq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibihties. 

Public  Comment  Procedures 

hi  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 


proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  address 
listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 


If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  OXY's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  docket 
room,  3F-056,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  federal  holidays. 

Issued  in  Washington.  D.C..  on  July  16. 
1992. 

Charles  F.  Vacak, 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
jFR  Doc.  92-17414  Filed  7-22-92;  8.45  am) 
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Office  of  Hearings  and  Appeals 

Cases  Hied  During  tlie  Week  of  June 
19  Through  June  26. 1992 

During  the  week  of  June  19  through 
June  26. 1992,  the  appeals  and 
applications  for  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  notice,  whichever 
occurs  first.  All  such  comments  shall  be 
filed  with  the  Office  of  Hearings  and 
Appeals.  Department  of  Energy. 
Washington,  DC  20585. 

Dated:  July  15. 1992. 
George  B.  Brezday. 
Director.  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Of  fice  of  Hearings  and  Appeals 

[Week  ot  June  19  through  June  26.  19921 


Dale 


Hwm  and  location  o«  applicant 


6/19/92. 


Do.. 


Gulf/Teague  Industrtes.  Inc..  Piano.  TX 


Gulf/AJ.  Miller  Trucking  Co .  Atlanta  Beach,  FL.. 


Casein. 


RR300-17e 


RR300-179 


Typeof  submission 


Request  for  Moditication/ Recession  in  the  Gull  refund  proceeding  II 
granted:  The  June  17.  1992  Dismissal  Letter  (Case  No.  RF300- 
12769)  issued  to  Teague  Industries.  Inc.,  regardir>g  the  firm's 
Application  lor  Refund  sul)mitted  in  the  Gulf  refund  proceeding 
would  t>e  modified. 

Request  lof  Modification/Rescission  m  the  Gulf  refund  proceeding,  if 
granted:  The  April  24,  1992  Dismissal  Letter  (Case  No.  RF300- 
13897)  issued  to  AJ.  Miller  Trucking  Company  regarding  the  firm's 
App«catkxi  for  Refund  tutomitted  in  the  Gull  refund  proceeding 
would  be  modified. 
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UST  OF  Cases  Rgceiveo  by  the  Officc  of  Hearings  and  Appeals— Continued 

[WMk olJurw  19 Kvout^ >urw 2A.  IQKl 


Date 

Nmw  and  iocahon  of  applicant 

CaaaNo. 

Tvpaolautmiaaton 

»/22/92.., 
6/24/92... 

6/25/92... 

WMiam  P.  weds.  North  Miami  Beach.  FL. _       _ 

Gulf/H.  B  Ham  GoH.  Atlantic  Beach.  R.  _ _ 

John  R.  Brodeur.  Seattle.  WA _ 

LFA-0218 
RR300-180 

t.PA-0217 

Appeal  of  an  Infonnation  Request  U  granted:  wmmn  P.  We«s  woutd 
receive  access  to  documents  relating  to  Or  Einstein 

Request  for  Modification/Resassion  m  the  Guff  refund  proceeding  If 
granted:  The  June  4.  1992  Oeosion  and  Oder  (Case  No  RF30&- 
14854)  issued  to  H  B  Ham  Gu«  regafd»>g  the  firms  Application  for 
Refund  sut)mmed  m  the  GuM  refund  proceeding  would  be  modified. 

Appeal  of  an  Informatxxi  Request  Demal  It  granted  The  June  18. 
1992  Freedom  of  information  Request  Dental  issued  by  the  Rich- 
tand  FnM  Office  would  be  raaondad.  and  John  R  Brodeur  would 
racawe  access  to  requested  documents. 

Refund  Applications  Received 


Dale  received 


Name  of  refund  proceedng/n«nte  of  refund  applicant 


CaseNa 


6/19/92  thni  6/26/92 


Cmda  Oil  ApplicaBows  naoaiwed- 


6/t9/92thni  6/26/92. 


6/22/92.. 
6/22/92... 
6/22/92... 
6/22/92.. 
6/22/92... 
6/22/92... 
6/22/92.. 
6/22/92... 
6/22/92... 
6/22/92.. 
6/22/92... 
6/22/92... 
6/22/92.- 
6/23/92... 
6/23/92... 
6/25/92.. 
6/26/92 


Texaco  Refund  Applications  Received . 


Lee  Langland  Super  100- 

Dave's  Supper  100 .- 

Systems  Fuels,  lr>c — 

GUH  Tri  C%  CI  Company 

BASF  Wyandotte  ChemKals 

Tom  Oil  Company 

Jamas  L  Tumbaugh 

SL  Pierre  Gulf  Sanhce 

Oow  CItamical.  USA 

John  C.  Mancfwster.  Inc.  #2 

H  4  W  Gulf  Service 

Newtiall  Land/Famiing  Company . 

Contaner  Plus.  ifK 

Bucyn«  BUk  Plant 

J  A  J  Areo - 

Jeny  Harmon's  Super  "100" 

State  of  La.  Div  of  Admin.. 


RF272-92721 

ttwu 

RF272-03191. 
.  nF321-18717 

tfwu 

RF321-19815 

RF342-235. 
.  RF342-235 

RF339-10 

RF300-20301 
.  RF30O-20302 

RF300-20303. 

RF30O-203O4 

RF300-2030S. 

RF300-2030e. 

RF300-20307 

RF30O-2O30e 

RF304-13196 

RF304-t3187. 

RF304-13188. 

RF304-13189 
.  RF342-237. 

RF304-20390. 


[FR  Doc.  92-17410  File  7-22-92:  8:45  anj 
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Cases  FHed  During  the  Week  of  June 
26  Through  July  3,  1992 

During  the  Week  of  ]une  26  through 
)uly  3, 1992,  the  appeals  and 
applications  for  other  relief  listed  in  the 
appendix  to  this  Notice  were  filed  with 


the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  DOE  procedural  regtilations.  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 


publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  Washington.  DC  2058S. 

Dated  foly  IS.  1982. 
George  B.  Braznay, 

Director.  Office  of  Hearings  and  Appealt. 


List  of  Cases  Received  by  the  Office  of  Mearinqs  and  Appeals 


(Week  Of  June  26  through  July 

3.  1992] 

Date 

Name  and  location  of  applicant 

Case  No. 

Type  of  autwwsaWn 

6/26/92  . 

6/29/92... 
Do 

Giif/Southland  Gulf  Super  Service.  Miami,  FL 

RR300-181 

■ 
LRR-0011 

RR300-te2 

RR300-183 

Request  for  ModificatK>n/Rescnsion  in  the  Gulf  Refund  Prooeedng  if 
granted:  The  Apnl  22.  1992  Dtsmresai  Letter  (Case  No  RF300- 
11616)  issued  to  Southland  Gulf  Super  Service  would  bn  modified 
regarding  the  firm's  appfcaaon  lor  refund  submitted  ai  the  GuM 
refund  proceeding 

Request  for  Modification/Resassion  If  granted  The  May  29.  1992 
Oeosion  and  Order  (Case  No  HRO-0125)  would  be  reecmded 
regarding  the  alleged  vtotatKXis  by  Revere  Petroleum  Corporabon  of 
crude  oil  pnce  regulakons. 

Request  for  Mod*cal»n/Re*asa»n  m  the  Gulf  Refund  Proceeiing  If 
granted;  The  March  30.  1992  Dismissal  Letter  (Case  r^o  RF300- 
13S7S)  osued  to  BaMejo  Gulf  would  be  rryjdilwd  regaidng  the  firm's 
appkcabon  lor  raiund  aubmMad  in  «w  (kM  refund  proceedng 

Request  for  Modrficaton/Raaaaann  •>  the  GuN  Refund  Proceedvig  if 
granted  The  Apm  6.  1992  OaiMasal  Latter  (Case  No  RF300- 
13295)  issued  to  Rosansha  Brothers  GuH  would  be  mod*ed 
regarding  ttie  firm's  apptcabon  lor  refund  submMied  n  the  GuN 
refund  prooeedNtg. 

7/1/92 
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LIST  Of  Cases  Received  by  the  Office  of  Hearings  and  APPCALS-Continoed 

(Week  of  June  26  through  July  3. 19921 


Oo. 


Hamt  and  location  of  applicant 


David  K.  Cox.  Oak  Ridge.  Tennessee 


REFUND  APPUCATIONS  RECEIVED 


Date 
received 


Name  of  refund 

proceeding/ name  o( 

refund  appl«ation 


6/26/92 
thoj7/ 
3/92. 

6/26/92 
thro  7/ 
3/92. 

6/26/92 
thru  7/ 
3/92. 

6/28/92 .. 
6/29/92 .. 

6/29/92 .. 

6/29/92 .. 
6/29/92 . 

6/29/92 . 
6/29/92 . 
6/30/92 . 
6/30/92 . 
6/30/92 . 
7/1/92... 


Crude  oil  appdcations 
received. 


Texaco  refund 
appiicatxxis  recerved. 


Gulf  Oil  refur>d 
applications  received. 


Case  No. 


City  of  Vinton . 
PatsARCO... 


Humphrey  Lloyd - 

Charley  Monroe - 

Lafoye's  Clark  Super 

100. 
Bob's  Clark  Super  100.. 
Oscar  Pnce  Super  100. 

Apex  OH  Company 

Marathon  Oil  Company 

Al's  aark  Super  100 

Chala  Enterprizes,  Inc.. 


RF272- 

93192 
thru  RF272- 

93561 
RF321- 

18816 
thnjRF321- 

18832. 
RF300- 

20310 
thruRFSOO- 

20336. 
RA272-51. 
RF304- 

13190. 
RF304- 

13191. 
RF342-238. 
RF342-239. 

RF342-240. 
flF342-241. 
RF339-12. 
RF339-11. 
RF342-242. 
RF315- 
10215. 


|FR  Doc.  92-17411  Filed  7-22-p92;  8:45  ami 
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CaaeNa 


LFA-0219 


Type  of  submission 


Privacy 'Act  Request  Denial.  If  granted:  The  Privacy  Act  Request 
Denial  Issued  by  the  Privacy  Act  Officer.  US.  Departnf>ent  of 
Energy  Oak  Ridge  FiekJ  Office,  wouM  be  rescinded,  and  David  K. 
Cox  wouW  receive  access  to  information  kxated  in  his  personnel 
security  file. 


Issuance  of  Decisions  and  Orders 
During  the  Week  of  June  29  Through 
July  3, 1992 

During  the  week  of  June  29  through 
July  3, 1992.  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 


considering  the  Appeal,  the  DOE  found 
that  the  search  of  the  Office  of  the 
Executive  Secretariat  for  responsive 
documents  was  adequate,  and  that  it 
would  be  inappropriate  to  order  the 
Office  of  Classification  to  immediately 
review  classified  documents  identified 
as  responsive  to  Mr.  Grossman's 
request.  However,  the  DOE  also  found 
that  there  was  no  basis  for  limiting  the 
search  for  responsive  documents  to  the 
Office  of  the  Executive  Secretariat.  The 
DOE  therefore  remanded  the  matter  to 
the  Chief.  FOI  and  Privacy  Act  Office,  to 
determine  if  a  search  of  other  DOE 
offices  is  warranted. 

Refund  Application 

Texaco  Inc./Ray's  Texaco,  7/1/92. 
RR321-18 
Raymond  Esposito.  the  owner  of  Ray's 
Texaco,  filed  a  Motion  for 
Reconsideration  of  a  Decision  and 
Order  that  denied  duplicate  Texaco 
refund  applications  that  he  had  filed.  In 
the  Motion,  Mr.  Esposito  stated  that  he 
had  signed  the  second  application,  and 
certified  in  it  that  no  other  application 
had  been  filed,  because  he  believed  that 
his  representative  had  not  filed  an 
application  that  he  had  previously 
authorized.  In  considering  the  Motion, 
the  DOE  found  that  because  of  lack  of 
communication  from  his  representative. 
Mr.  Esposito  had  reason  to  believe  that 
no  refund  application  on  his  behalf  was 
pending  with  the  Office  of  Hearings  and 
Appeals.  Accordingly.  Mr.  Esposito's 
Motion  was  granted  and  he  was 
awarded  a  refund  of  $3,456. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals  issued 
the  following  Decisions  and  Orders 
concerning  refund  applications,  which  are  not 
summarized.  Copies  of  the  full  texts  of  the 
Decisions  and  Orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


Name 

Case  No. 

Date 

Ban's  ARCO  #2 

RF3 14-31 22 

Ban's  ARCO  #3 

RF304-3123 

Atlantic  RichfieW 

RR304-42 

06/29/92 

Company/FHppo't 

Oil  Company. 

City  of  Frostproof  et 

RF272-86415... 

07/01/92 

al. 
City  of  Vinton 

RA272-51 

07/02/92 

Exeter  Drilling 

RF272-21082... 

07/01/92 

Company. 

Exeter  Drilling 

RD272-21082... 

Company. 

Gulf  Oil  Corporation/ 

RF30O-14541  ... 

07/01/92 

Baggett 

Transportatkjn  et  al. 

Gulf  Oil  Corporation/ 

RR300-143 

07/02/92 

S&SSenrtce 

Station  et  al. 

Gulf  Oil  Corporation/ 

RF300-15607... 

07/01/92 

Wayne  Banks  Guff 

Service  et  al. 

Hughes  School 

RF272-78809 ... 

07/01/92 

Distnct  et  al. 

RA272-52 

07/01/92 

Shell  Oil  Company/ 

RF31 5-332 

07/02/92 

Lynn's  Shell 

Service  et  al. 

Shell  Oil  Company/ 

RF315-5517 

07/01/92 

Piedmont  Aviation, 

Inc. 
Speedway 

RF272-14593 .. 

06/29/92 

Transportatiori.  Inc. 

Speedway 

RD272-14593.. 

Transportation,  Inc. 

StarrettCity 

RF272-63905 .. 

.  07/01/92 

Associates. 

Stan-ett  City 

RD272-63905. 

Associates. 

Texaco  Inc/PuWic 

RF321-6558.... 

.  07/01/92 

Service  Electhc  & 

dastetal. 

Dismissals 

The  following  submissions  were 
dismissed: 


Name 


Alvarez  Body  Shop. 

B  B  Fuels,  Inc 

Bob's  Guff -. 


Casetto. 


Briarwood  Texaco.. 


Appeal 

Daniel  Grossman.  7/1/92.  LFA-0215 

Daniel  Grossman  filed  an  Appeal  from 
a  partial  denial  by  the  Director  of  the 
Office  of  the  Executive  Secretariat  of  a 
Request  for  Information  which  he  had 
submitted  under  the  Freedom  of 
Information  Act  (the  FCMA).  In 


Name 

Case  No. 

Date 

Atlantic  Rk:hfiehl 

RF304-13038 ... 

07/02/92 

Company/ 

Anthony's  ARCO  in 

Keansburg  et  al. 

Atlantic  RichfieW 

RF304-3121 

07/02/92 

Company/Ben's 

ARC0#1. 

Cliffs  Guff  Sennce. 


Cooper  WIese.. 


EadesGuif.. 


Floyd's  Afco ~ 

Gene  Luongo  Arco. 


RF304-4404 

LEE-0022 

RF300- 

14797 
RF321- 

12399 
RF300- 

14853 
RF321- 

12212 
RF300- 

14964 
RF304- 

13042 
RF304- 

13044 
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Name 


George  and  Sons  Guff 

Guy  Cuthrell's  Gulf  Station 

Hammond  Country  Store 

Jordan's  Grocery 

Joseph  Mulligan  Gasoline 

Kearney  National.  Inc 

Lamar  Davis  Gulf 

Leighow  Oil  Co 

Matador  Guff 

MaxfieW's  Garage 

McOure'sGuff 

Nicklow's  Guff - 

Price  Service  Center 

PyrarrwJ  Supply.  Inc 

Ron  Cook  Tire 

Rondeau's  Service  Station 

RoselwroGuff 

Stiannon  Bros.  Enterprises.  Inc 

Studies  Service  Station 

T.E.  Hinson  Guff 

Tiger  Oil  A  Heating  Co 

Ward  Foods.  Inc _. 


Case  No. 


RF300- 

15272 
RF300- 

14851 
RF30&- 

14783 
RF300- 

14942 
RF300- 

14790 
RF300- 

20107 
RF300- 

14848 
RF304-3768 
RF300- 

14766 
RF300- 

14765 
RF300- 

14769 
RF300- 

14795 
RF304-3751 
RF326-197 
RF321- 

14043 
RF304-3754 
RF300- 

14856 
RF300- 

14772 
RF304-3749 
RF300- 

14940 
RF300- 

18705 
RF300- 

18712 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234. 
Forrestal  Building,  1000  Independence 
Avenue  SW..  Washington.  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Cuidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  July  17. 1992. 
Gemge  B.  Bceznay, 

Director.  Office  of  Hearings  and  Appeals. 
|FR  Doc.  92-17424  Filed  7-22-92;  8:45  am] 
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Proposed  Decisions  and  Oriters 
During  the  Weeic  of  July  6  Tlirough 
July  10, 1992 

During  the  week  of  July  6  through  July 
10, 1992,  the  proposed  decisions  and 
orders  summarized  below  were  issued 
by  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy  with  regard 
to  applications  for  exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
part  205,  subpart  D).  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 


proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals, 
room  lE-234,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  Monday  through 
Friday,  between  the  hours  of  1  p.m.  and 
5  p.m.,  except  federal  holidays. 

Dated:  July  17, 1992. 
Geotge  B.  Braznay, 

Director.  Office  of  Hearings  and  Appeals. 

Bellman  Oil  Co.,  Inc.,  Bremen,  Indiana, 
LEE-0041  Reporting  Requirements 

Bellman  Oil  Co.,  Inc.,  (Bellman)  filed 
an  Application  for  Exception  from  the 
provision  of  filing  Form  EIA-782B, 
entitled  "Resellers'/Retailers'  Monthly 
Petroleum  Product  Sales  Report."  The 
Exception  request,  if  granted,  would 
permit  Bellman  to  be  exempted  from 
filing  Form  EIA-782B.  On  July  9, 1992. 
the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  Exception  request 
be  denied. 

Shearon,  Inc.,  Harvard,  Illinois,  LEE- 
0043  Reporting  Requirements 

Shearon,  Inc.,  (Shearon)  filed  an 
Application  for  Exception  from  the 
provision  of  filing  Form  EIA-863, 
entitled  "Petroleum  Product  Sales 
Identification  Survey."  The  exception 
request,  if  granted,  would  permit 
Shearon  to  be  exempted  from  filing 
Form  EIA-863.  On  July  6. 1992,  the 
Department  of  Energy  issued  a  Proposed 


Decision  and  Order  which  determined 
that  the  exception  request  be  denied. 

|FR  Doc.  92-17412  Filed  7-22-92:  8:45  am| 
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implementation  of  Special  Refund 
Procedures 

AQENCv:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 

ACTION:  Notice  of  implementation  of 
special  refund  procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  announces  the  procedures 
for  disbursement  of  $1,064,798.  plus 
accrued  interest,  in  alleged  crude  oil  and 
refined  petroleum  product  violation 
amounts  obtained  by  the  DOE  under  the 
terms  of  a  settlement  agreement  entered 
into  with  Oasis  Petroleum  Corporation. 
Case  No.  LEF-0007.  The  OHA  has 
determined  that  16%  of  the  funds 
obtained  from  Oasis,  plus  accrued 
interest,  will  be  distributed  in 
accordance  with  the  DOE's  Modified 
Statement  of  Restitutionary  Policy 
Concerning  Crude  Oil  Overcharges,  and 
that  the  remaining  84%,  plus  accrued 
interest,  will  be  distributed  to  those 
injured  as  a  result  of  Oasis'  alleged 
refined  petroleum  product  allocation 
violation. 

DATE  AND  ADDRESS:  Applications  for 
Refund  to  either  the  crude  oil  or  refined 
product  pool  must  be  filed  in  duplicate, 
addressed  to  "Subpart  V  Crude  Oil 
Overcharge  Refunds"  or  "Oasis  Special 
Refund  Proceeding"  as  appropriate,  and 
sent  to:  Office  of  Hearings  and  Appeals. 
Department  of  Energy,  1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585. 

Applicantions  to  the  crude  oil  pool 
must  be  postmarked  by  June  30, 1994. 
Applications  to  the  refilled  product  pool 
should  display  a  prominent  reference  to 
case  number  "LEF-0007"  and  be 
postmarked  by  December  31. 1992. 

FOR  FURTHER  INFORMA-HON  CONTACT 

Thomas  O.  Mann,  Deputy  Director, 
Roger  Klurfeld.  Assistant  Director, 
Office  of  Hearings  and  Appeals.  1000 
Independence  Avenue.  SW., 
Washington,  DC  20585.  (202)  586-2094 
(Mann):  586-2383  (Klurfeld). 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  10  CFR  205.282(b). 
notice  is  hereby  given  of  the  issuance  of 
the  Decision  and  Order  set  out  below. 
The  Decision  and  Order  sets  forth  the 
procedures  that  the  DOE  has  formulated 
to  distribute  to  eligible  claimants 
$1,064,798,  plus  accrued  interest, 
obtained  by  the  DOE  under  the  terms  of 
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a  settlement  agreement  entered  into 
with  Oasis  Petroleum  Corporation  on 
November  20. 1989.  The  funds  were  paid 
by  Oasis  towards  the  settlement  of 
alleged  violations  of  the  DOE  price  and 
allocation  regulations  involving  the  sale 
of  crude  oil  and  gasoline  during  the 
period  January  1. 1978  through  January 
27. 1981. 

The  OHA  will  divide  the  Oasis 
settlement  agreement  fund  into  two 
different  refund  pools  based  on  alleged 
crude  oil  overcharges  and  alleged 
refmed  petroleum  product  allocation 
violations. 

For  the  crude  oil  refund  pool  (16%  of 
the  settlement  agreement  fund,  plus 
accrued  interest),  the  OHA  has 
determined  to  distribute  these  funds  in 
accordance  with  the  DOETs  Modified 
Statement  of  Restitutionary  Policy 
Concerning  Crude  Oil  Overcharges.  51 
FR  27899  {August  4. 1986  (the  MSRP). 
Under  the  MSRP,  crude  oil  overcharge 
monies  are  divided  between  the  federal 
government,  the  states,  and  injured 
purchasers  of  refined  petroleum 
products.  Refunds  to  the  states  will  be 
distributed  in  proportion  to  each  state's 
consumption  of  petroleum  products 
during  the  price  control  period.  Refunds 
to  eligible  purchasers  will  be  based  on 
the  number  of  gallons  of  petroleum 
products  which  they  purchased  and  the 
degree  to  which  they  can  demonstrate 
injuiy. 

With  respect  to  the  refined  product 
refund  pool  (84%  of  the  settlement 
agreement  fund,  plus  accraed  interest), 
the  OHA  has  determined  to  distribute 
these  funds  in  two  stages.  In  the  first 
stage,  we  will  accept  claims  from  those 
injured  as  a  result  of  Oasis'  alleged 
allocation  violation  violations.  The 
specific  requirements  which  an 
applicant  must  meet  in  order  to  receive 
a  refund  are  set  out  in  Section  V  of  the 
DeciMon.  A  claimant  who  meets  these 
specific  requirements  will  be  eligible  to 
receive  refunds  based  on  the 
demonstrated  injury  resulting  from 
Oasis'  failure  to  furnish  gasoline  that  it 
was  obliged  to  supply  to  the  claimant. 
If  any  funds  remains  in  the  refined 
product  refund  pool  after  valid  claims 
are  paid  in  the  first  stage,  they  may  be 
used  for  indirect  restitution  in 
accordance  with  the  provisions  of  the 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1988  (PODRA).  15 
U.S.C.  4501-07. 

Applications  for  Refund  to  the  crude 
oil  pool  must  be  postmarked  by  June  3a 
1994.  Any  claimant  which  has  already 
filed  a  subpart  V  crude  oil  refund 
application  should  not  file  another 
application,  as  the  prior  application  will 
be  deemed  to  be  filed  in  this  crude  oil 
refond  proceeding.  Purchasers  of 


gasoline  from  Research  Fuels.  Inc. 
during  the  period  November  1, 1977  to 
October  31. 197&  who  may  have  been 
injured  as  a  result  of  Oasis'  alleged 
allocation  violations,  may  file 
Applications  for  Refund  from  the  refined 
product  pool  The  refined  product  refund 
applications  must  be  postmarked  by 
December  31. 1992.  Instructions  for  the 
completion  of  crude  oil  and  refined 
product  refund  applications  are  set  forth 
in  the  Decision  that  immediately  follows 
this  notice.  Crude  oil  and  refined 
product  refund  claims  should  be  sent  to 
the  address  listed  at  the  beginning  of 
this  notice. 

Unless  labelled  as  "confidential."  all 
submissions  must  be  made  available  for 
public  inspection  between  the  hours  of  1 
p.m.  and  5  p.m..  Monday  through  Friday, 
except  federal  holidays,  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  located  In  Room 
lE-234. 1000  Independence  Avenue, 
SW..  Washington.  DC  20585. 

Dated:  July  15, 1992. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals, 

Dedsion  and  Order  of  the  Department  of 
Energy 

Implementation  of  Special  Refund 
Procedures 

July  15. 1982. 

Name  of  Finn:  Oasis  Petroleum 
Corporation. 

Dale  of  Filing:  January  5. 1990. 

Case  Number  LEF-0007. 

On  January  5, 1990,  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  filed  a  Petition 
for  the  Implementation  of  Special  Refund 
Procedures  with  the  Office  of  Hearings  and 
Appeals  (OHA),  to  distribute  the  funds  which 
Oasia  Petrole»m>  Corporation  (Oasis)  remitted 
to  the  DOE  pursuant  to  a  November  20, 1989 
settlement  agreement  between  the  DOE  and 
Oasis.  Oasis  has  remitted  $14)64.798  pursuant 
to  the  settlement,  to  which  $8a619  in  interest 
has  accrued  as  of  May  29, 1992.  In 
accordance  with  the  procedural  regulations 
codified  at  10  CFR  part  205.  subpart  V 
(Subpart  V).  the  ERA  requeaU  in  lU  Petition 
that  the  OHA  establish  special  procedures  to 
make  refunds  in  order  to  remedy  the  effects 
of  alleged  regulatory  violations  which  were 
resolved  by  the  Oasis  settlement  agreement. 
This  Decision  and  Order  establishes  the 
procedures  which  OHA  will  employ  to 
distribute  these  funds. 

I.  Background 

The  ERA  issued  two  Proposed  Remedial 
Orders  (PROs)  to  Oasi»— one  in  1986  and 
another  in  1988.  The  PROs  alleged  that  Oasis 
had  violated  the  Federal  petroleum  price  and 
allocation  regulations.  During  the  time  of  the 
alleged  violations.  Oasis  was  a  corporation 
engaged,  inter  alia,  in  the  purchasing  and 
selling  of  motor  gasoline  and  crude  oil.  In 
1986.  Oasis  filed  for  bankruptcy  protection  in 
the  United  States  Bankruptcy  Court  for  the , 


Central  District  of  California.  On  November 
20, 1989,  the  bankruptcy  court  approved  a 
settlement  agreement  entered  into  by  Oasis' 
Trustee  and  the  DOE  In  re  Oasis  Petroleum 
Corporation,  No.  LA  a6-01225-AG  (Bankr. 
CD.  Cal.  1989).  Pursuant  to  the  settlement, 
the  Oasis  bankruptcy  estate  remitted  S200.000 
to  the  DOE.  after  which  the  two  PROs 
pending  against  Oasis  were  dismissed.  See 
Letter  from  Thomas  O.  Mann,  Deputy 
Director.  OHA,  to  Emily  Somers  and  Thomas 
B.  DePriest  ERA,  and  Mark  N.  Savit  Doyle  It 
Savit  (Dec  2a  1989).  In  addition,  the  DOE 
was  allowed  a  general  unsecured  claim  of 
$10,500,000  in  the  bankruptcy  estate.  The 
agreement  stipulates  that  any  monies 
received  are  to  be  distributed  in  accordance 
with  the  provisions  of  the  Petroleum 
Overcharge  Distribution  and  Restitution  Act 
of  1986  (PODRA),  15  U.S.C.  4501-07,  and 
subpart  V.  Oasis  has  since  remitted 
additional  payments  of  $491,365  and  $373,433. 
Thus,  to  date.  Oasis  has  remitted  $1,064,798, 
to  which  $89,619  in  interest  has  accrued  as  of 
May  29, 1992.  making  available  a  total  of 
$1,154,417  (the  Oasis  settlement  agreement 
fund)  for  distribution  through  subpart  V. 
These  funds  are  being  held  in  an  interest- 
bearing  escrow  account  maintained  at  the 
Department  of  the  Treasury  pending  a 
determination  regarding  their  proper 
distribution. 

11.  Jurisdiction  and  Authority 

The  subpart  V  regulations  set  forth  general 
guidelines  which  may  be  used  by  the  OHA  in 
formulating  and  implementing  a  plan  of 
distribution  of  funds  received  as  a  result  of 
an  enforcement  proceeding.  The  DOE  policy 
is  to  use  the  subpart  V  process  to  distribute 
such  funds.  For  a  more  detailed  discussion  of 
subpart  V  and  the  authority  of  OHA  to 
fashion  procedures  to  distribute  refunds,  see 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1986. 15  U.S.C.  4501-07. 
Office  of  Enforcement,  9  DOE  \  82,508  (1981  J, 
and  Office  of  Enforcement,  8  DOE  \  82.597 
(1981)  (Vickers). 

We  have  considered  die  ERA's  petition 
that  we  implement  a  subpart  V  proceeding 
with  respect  to  the  Oasis  settlement 
agreement  fund  and  have  determined  that 
such  a  proceeding  is  appropriate.  This 
Decision  and  Order  sets  forth  the  OHA's  plan 
to  distribute  this  fund. 

m.  Diviskm  of  die  Oasis  Settlement 
Agreement  Fund 

The  first  PRO  issued  by  the  ERA  alleged 
that  Oasis  has  resold  crude  oil  at  a  price  in 
excess  of  its  permissible  average  markup. 
The  ERA  determined  that  these  violations 
amounted  to  $1,915,564.  In  the  second  PRO 
the  ERA  alleged  that  Oasis  had  sold 
allocated  gasoline  to  parties  without 
allocation  rights,  and  thereby  diverted 
gasoline  in  violation  of  federal  allocation 
regulations.  Oasis  was  found  in  the  PRO  to 
have  profited  from  its  diversion  in  the 
amount  of  $10,139,702.  Thus,  the  violations 
alleged  in  the  two  PROs  toUl  $12,055,286, 
with  alleged  crude  oil  violations 
approximating  16%  of  the  total  and  alleged 
allocation  violations  making  up  the  other 
84%.  Accordingly,  we  believe  that  it  is  most 
equitaUe  to  direct  10%  of  the  Oasis 
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settlement  agreement  fund,  plus  accnied 
interest  into  a  crude  oil  refund  pool.  We  will 
direct  the  remaining  84%  of  the  fund,  plus 
accrued  interest,  into  a  refined  product 
refund  pool. 

IV.  The  Proposed  Decisioa  and  Order  and 
Analysis  of  Comments  Received 

On  February  4. 1992,  OHA  issued  a 
Proposed  Decision  and  Order  (PD»0) 
establishing  tentative  procedures  to 
distribute  the  Oasis  settlement  agreement 
fund.  That  PD&O  was  published  in  the 
Federal  Register,  and  a  30-day  period  was 
provided  for  the  submission  of  comments 
regarding  our  proposed  refund  plan.  See  57 
FR  4200  (February  4. 1992).  In  addition.  OHA 
mailed  the  PD&O  to  many  interested  parties. 
Only  one  written  comment  was  filed 
regarding  our  proposed  refund  procedures. 
This  comment  focused  on  the  requirement 
that  claimants  in  this  proceeding  demonstrate 
the  existence  of  a  supplier/purchaser 
relationship  with  Research  Fuels.  Inc.  (RFI). 
the  evaluation  of  affirmative  defenses,  and 
the  prorating  of  allocation  of  refunds.' 

A.  Supplier/Purchaser  Relationship 

In  the  PD&O  we  stated  that  22  firms  had 
been  identified  as  being  potentially  injured 
by  Oasis'  alleged  diversion  of  gasoline  during 
the  period  August  3, 1979  to  January  27, 1981. 
It  was  during  this  period  that  Oasis  was 
under  court  order  to  supply  gasoline  to  these 
firms,  wholesale  customers  of  RFI  during  the 
base  period  then  in  effect.  See  infra  note  5. 

Thus,  the  PD&O  proposed  requiring 
allocation  claimants  from  the  refmed  product 
refund  pool  to  demonstrate  the  existence  of  a 
supplier/purchaser  relationship  with  RFI 
during  the  base  period.  In  addition,  we 
proposed  that  claimants  demonstrate  that, 
during  the  period  August  3, 1979  through 
January  27, 1981,  Oasis  failed  to  furnish 
gasoline  that  it  was  obliged  under  court  order 
to  supply  to  the  claimant  as  a  base  period 
customer  of  RFI.  The  commentator  requests 
that  the  claimants  should  instead 
demonstrate  the  existence  of  a  supplier/ 
purchaser  relationship  with  RFI  during  the 
period  in  which  injuries  were  alleged  to  have 
occurred.  August  3, 1979  to  January  27, 1981. 

In  Lucky  Stores,  Inc.  14  DOE  \  82,505 
(1986),  we  found  that  "those  wholesale 
purchasers  which  had  purchased  motor 
gasoline  from  RFI  during  the  updated  base 
period  acquired  a  regulatory  right  to  obtain 
gasoline  based  on  their  purchase  volumes 
during  the  new  base  period."  Effective  with 
the  August  3. 1979  court  order,  the  obligation 
to  supply  that  gasoline  fell  to  Oasis. 
Accordingly,  in  order  to  demonstrate  that  it 
was  entitled  to  be  supplied  by  Oasis,  we  will 
require  an  allocation  claimant  in  this 
proceeding  to  demonstrate  that  it  purchased 
motor  gasoline  from  RFI  during  the  period 
November  1. 1977  to  October  31, 1978.* 


'  See  l.etter  from  Jack  P.  Caolo  to  Thomas  O. 
Mann.  Deputy  Director,  OHA  (March  4, 1992).  Mr. 
Caolo  is  an  attorney  representing  Lucky  Storef.  Inc., 
one  of  22  wholesale  purchasers  previously 
identified  as  potentially  injured  by  Oasis'  alleged 
allocation  violations.  See  Lucky  Stores,  Inc.  14  DOE 
\  82.505  (1986). 

<  November  1. 1977  through  October  31, 1978  was 
the  base  period  in  effect  at  the  time  of  Oasis' 


B.  Affinnativa  Defenses 

We  stated  in  the  PD&O  that,  in  evaluating 
allocation  claims,  we  will  look  at  any 
affirmative  defenses  that  Oasis  may  have 
had  to  the  alleged  allocation  violation.  The 
commentator  agrees  with  our  evaluation  of 
affirmative  defenses,  so  long  as  "they  are 
subject  to  the  same  equitable  principles  and 
cases  to  which  claims  are  subjected"  and 
"are  consistent  with  equity  and  are  applied 
similarly  to  the  other  elements  of  a  claim." 

We  have,  in  previous  cases,  considered  a 
supplier's  affirmative  defenses  to  alleged 
allocation  violations,  and  have  done  so 
consistent  with  the  equitable  principles  of 
subpart  V.  A  review  of  our  grants  of 
allocation  claims  demonstrates  that  in  each 
case  (i)  the  consent  order  firm  and  the 
applicant  had  a  supplier/purchaser 
relationship  under  the  relevant  base  period, 
(ii)  the  volumes  reflected  the  applications  of 
the  supplier's  allocation  fraction  to  the 
purchaser's  base  period  supply  entitlement, 
(iii)  the  applicant  demanded  the  volumes,  (iv) 
the  applicant  complained  to  the  agency  about 
the  allocation  violation,  and  (v)  evidence 
concerning  any  supplier  defenses  was  not 
well  developed. 

Marathon  Petroleum  Co./Research  Fuels, 
Inc.  19  DOE  I  85,575  at  1  89.056  (1989),  o/fc/. 
No.  CA3-89-2983G,  slip  op.  (N.D.  Tex.  Oct.  3. 
1991),  appeal  docketed,  No.  5-133  (Temp. 
Emer.  Ct.  App.)  (Marathon/RFI).  Thus,  the 
absence  of  affirmative  defenses  is  one  among 
several  factors  we  have  considered  in 
determining  whether  an  allocation  claim  is 
"non-spurious.  ■  Id  at  89.056-57.  We  do  not 
believe  the  comments  submitted  regarding 
affirmative  defenses  are  in  any  way 
inconsistent  with  the  principles  expressed  in 
our  past  evaluation  of  such  defenses,  and  we 
intend  to  apply  those  same  principles  in  this 
proceeding. 

C.  Distribution  of  Funds 

In  the  PD&O  we  stated  that,  because  the 
Oasis  settlement  agreement  is  less  than 
Oasis'  potential  liability  in  those  proceedings, 
we  will  prorate  those  allocation  refunds  that 
would  otherwise  be  disproportionately  large 
in  relation  to  the  settlement  agreement  fund. 
The  commentator  asks  for  clarification  as  to 
how  prorating  will  be  applied  to  individual 
claims  and  requests  that  any  ratio  used  be 
applied  equally  to  all  claimants.  The 
commentator  also  requests  notice  and  an 
opportunity  to  comment  on  any  method  of 
prorating  refunds  which  may  be  adopted  in 
this  proceeding. 

As  in  past  refund  proceedings,  we  may  find 
it  necessary  to  prorate  refunds  should  the 
total  of  all  valid  claims  received  exceed  the 
amount  available  in  the  settlement  agreement 
fund.  See  e.g.,  Aztec  Energy  Company/ 
Quickway  Market,  13  DOE  \  85,326  (1985). 
However,  we  will  not  disburse  any  refunds 
until  the  deadline  for  applications  has  passed 
and  we  have  determined  the  aggregate 
amount  of  valid  claims  submitted.  If 
necessary,  we  will  at  that  time  fashion  an 
appropriate  method  of  prorating  refunds. 
Thus,  it  is  premature  at  this  stage  in  the  Oasis 


proceeding  to  make  a  final  decision  about  the 
method,  vel  non.  of  prorating  refunds.  This  is 
an  equitable  proceeding  for  restitution  to 
injured  parties.  Any  such  determination  will 
ultimately  depend  on  a  weighing  and 
balancing  of  the  equities  presented.*  If  the 
commentator  submits  a  claim  on  behalf  of  a 
refund  applicant  it  will  have  ample 
opportunity  upon  filing  a  claim  to  raise  any 
arguments  it  may  have  on  this  issue. 

V.  Crude  Oil  Refund  ProcsdurM 

A.  Crude  Oil  Refund  Policy 

The  portion  of  the  Oasis  siettlement 
agreement  monies  in  the  crude  oil  pool  will 
be  distributed  in  accordance  with  DOE'S 
Modified  Statement  of  Restitutionary  Policy 
in  Crude  Oil  Cases,  51  FR  27899  (August  4, 
1986)  (the  MSRP).  The  MSRP  was  issued  as  a 
result  of  a  court-approved  Settlement 
Agreement  In  re:  The  Department  of  Energy 
Stripper  Well  Exemption  Litigatioa  653  F. 
Supp.  108  (D.  Kan.),  6  Fed.  Energy  Guidelines 
190,509  (1986)  (the  Stripper  Well  Settlement 
Agreement).  The  MSRP  establishes  that  40 
percent  of  the  crude  oil  overcharge  funds  will 
be  refunded  to  the  federal  government 
another  40  percent  to  the  states,  and  up  to  20 
percent  may  be  initially  reserved  for  the 
payment  of  claims  by  injured  parties.  The 
MSRP  also  specifies  that  any  monies 
remaining  after  all  valid  claims  by  injured 
purchasers  are  paid  be  disbursed  to  the 
federal  government  and  the  states  in  equal 
amounts. 

The  OHA  has  utilized  the  MSRP  in  all 
subpart  V  proceedings  involving  alleged 
crude  oil  violations.  See  Order  Implementing 
the  MSRP.  51  FR  29689  (August  2a  1986).  This 
Order  provided  a  period  of  30  days  for  the 
filing  of  comments  or  objections  to  our 
proposed  use  of  the  MSRP  as  the  groundwork 
for  evaluating  claims  in  crude  oil  refund 
proceedings.  Following  this  period,  the  OHA 
issued  a  Notice  evaluating  the  numerous 
comments  which  it  received  pursuant  to  the 
Order  Implementing  the  MSRP.  Tliis  Notice 
was  published  at  52  FR  11737  (April  10, 1987) 
(the  April  10  Notice). 

The  April  10  Notice  contained  guidance  to 
assist  potential  claimants  wishing  to  fiie 
refund  applications  for  crude  oil  monies 
under  the  subpart  V  regulations.  Generally, 
all  claimants  would  be  required  to  (1) 
document  their  purchase  volumes  of 
petroleum  products  during  the  August  19, 
1973  through  January  27, 1981  crude  oil  price 
control  period,  and  (2)  prove  that  they  were 


alleged  allocation  violation*,  not  July  1. 1977 
through  |une  3a  1978  as  stated  in  the  PDftO.  See  44 
FR  26.172  (May  4. 1979). 


*  The  cofflmentator  requests  that  all  of  the 
settlement  fund  "be  paid  to  claimants  as  direct 
restitution  up  to  100%  of  each  valid  claim."  before 
any  portion  of  the  fund  is  made  available  fur 
distribution  through  the  Petroleum  Overcharye 
Distribution  and  Restitution  Act  of  1986  (POURA). 
15  U.S.C.  4501-07.  Proceedings  established  pursuant 
to  Subpart  V  are  equitable  in  nature  and  designed  to 
provide  restitution  to  injured  parties.  As  such,  (he 
OHA  IS  required  to  "take  into  account  the 
desirability  of  resolving  to  the  maximum  extent 
practicable  all  outstanding  claims.'  10  CFR 
205.282(e).  Accordingly,  the  portion  of  the 
settlement  fund  ultimately  distributed  through 
PODRA  will  depend  in  part  on  the  number  of  valid 
claims  submitted  in  this  proceeding  and  the 
aggregate  value  of  those  claims. 
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injured  by  the  alleged  crude  oil  overcharges. 
We  also  specified  that  end-usera  of  petroleum 
products  whose  businesses  are  unrelated  to 
the  petroleum  industry  will  be  presumed  to 
have  been  injured  by  the  alleged  crude  oil 
overcharges  and  need  not  submit  any 
additional  proof  of  injury  beyond 
documentation  of  their  purchase  volumes. 
See  City  of  Columbus,  Georgia,  16  DOE 
185.550  (1987).  Additionally,  we  stated  that 
crude  oil  refunds  would  be  calculated  on  the 
basis  of  a  per  gallon  (or  "volumetric")  refund 
amount,  which  is  obtained  by  dividing  the 
crude  oil  refund  pool  by  the  total 
consumption  of  petroleum  products  in  the 
United  States  during  the  crude  oil  price 
control  period.  The  OHA  has  adopted  the 
refund  procedures  outlined  in  the  April  10 
Notice  in  numerous  cases.  See.  e.g..  Shell  Oil 
Co.,  17  DOE  185.204  (1988)  (Shell):  Mountain 
Fuel  Supply  Co..  14  DOE  185,475  (1986)- 
(Mountain  Fuel).  | 

B.  Refund  Claims  ' 

We  will  adopt  the  DOE's  standard 
procedures  to  distribute  the  crude  oil  portion 
of  the  Oasis  settlement  agreement  fund.  As 
mentioned  above.  16%  of  the  fund,  plus 
accrued  interest,  is  covered  by  the  crude  oil 
portion  of  this  Proposed  Decision.  We  have 
chosen  to  initially  reserve  twenty  percent  of 
the  crude  oil  refund  pool,  plus  accrued 
interest,  for  direct  refunds  to  claimants  in 
order  to  ensure  that  sufficient  funds  will  be 
available  for  injured  parties.  This  reserve 
figure  may  later  be  reduced  if  circumstances 
warrant. 

The  OHA  will  evaluate  crude  oil  refund 
claims  in  a  manner  similar  to  that  used  in 
subpart  V  proceedings  to  evaluate  claims 
based  on  alleged  refined  product 
overcharges.  See  Mountain  Fuel.  14  DOE  at 
88.869.  Under  these  procedures,  claimants 
will  be  required  to  document  their  purchase 
volumes  of  petroleum  products  and  prove 
that  they  were  injured  as  a  result  of  the 
alleged  violations. 

We  will  adopt  a  presumption  that  the  crude 
oil  overcharges  were  absorbed,  rather  than 
passed  on,  by  applicants  which  were  (1)  end- 
users  of  petroleum  products,  (2)  unrelated  to 
the  petroleum  industry,  and  (3)  not  subject  to 
the  regulations  promulgated  under  the 
Emergency  Petroleum  Allocation  Act  of  1973 
(EPAA).  15  U.S.C.  751-760h  (1982).  In  order  to 
receive  a  refimd.  end-user  claimants  need  not 
submit  any  evidence  of  injury  beyond 
documentation  of  their  purchase  volumes. 
See  Shell.  17  DOE  at  88.408. 

Petroleum  retailer,  reseller,  and  refiner 
applicants  must  submit  detailed  evidence  of 
injury,  and  they  may  not  rely  upon  the  injury 
presumptions  utilized  in  some  refined  product 
refund  cases.  Id.  These  applicants  may, 
however,  use  econometric  evidence  of  the 
type  found  in  the  OHA  Report  on  Stripper 
Well  Overcharges.  6  Fed.  Energy  Guidelines 
190,507  (1985).  See  also  Petroleum 
Overcharges  Distribution  and  Restitution  Act 
S  3003(b)(2).  15  U.S.C.  §  4502(b)(2).  If  a 
claimant  has  executed  and  submitted  a  valid 
waiver  pursuant  to  one  of  the  escrows 
established  by  the  Stripper  Well  Settlement 
Agreement,  it  has  waived  its  rights  to  Tile  an 
application  for  Subpart  V  crude  oil  refund 
monies.  See  Mid-America  Dairymen  v. 


Herrington.  878  F.2d  1448  (Temp.  Emer.  Ct. 
App).  3  Fed.  Energy  Guidelines  126.617 
(1989):  In  re:  Department  of  Energy  Stripper 
Well  Exemption  Litigation,  707  F.  Supp.  1287 
(D.  Kan.).  3  Fed.  Energy  Guidelines  |26.613 
(1987). 

As  has  been  stated  in  prior  decisions,  a 
crude  oil  refund  applicant  will  only  be 
required  to  submit  one  application  for  its 
share  of  all  available  crude  oil  overcharge 
funds.  See.  e.g..  A.  Tanicone.  Inc..  15  DOE 
185,495  (1987).  A  party  that  has  already 
submitted  a  claim  in  any  other  crude  oil 
refund  proceeding  implemented  by  the  DOE 
need  not  file  another  claim.  The  prior 
application  will  be  deemed  to  be  filed  in  all 
crude  oil  refund  proceedings  finalized  to  date. 
The  deadline  for  filing  an  Application  for 
Refund  from  the  current  (fifth)  pool  of  funds 
is  June  30. 1994.  It  is  the  policy  of  the  DOE  to 
pay  all  crude  oil  refund  claims  filed  before 
June  30. 1994.  at  the  rate  of  $.0008  per  gallon. 
While  we  anticipate  that  applicants  which 
filed  their  claims  by  June  30, 1988,  will 
receive  a  supplemental  refund  payment,  we 
will  decide  in  the  future  whether  claimants 
that  filed  later  applications  should  receive 
additional  refunds. 

C.  Crude  Oil  Application  Requirements 

To  apply  for  a  crude  oil  refund,  a  claimant 
should  submit  an  Application  for  Refund 
containing  all  of  the  following  information. 

(1)  Identifying  information  including  the 
claimant's  name,  address,  taxpayer 
identification  number,  an  indication  whether 
the  claimant  is  a  corporation,  the  name,  title, 
and  telephone  number  of  a  person  to  contact 
for  any  additional  information,  and  the  name 
and  address  of  the  person  who  should  receive 
any  refund  check.*  If  the  applicant  operated 
under  more  than  one  name  or  under  a 
different  name  during  the  price  control 
period,  the  applicant  should  specify  these 
names; 

(2)  If  the  applicant's  firm  is  owned  by 
another  company,  or  owns  other  companies, 
a  list  of  those  companies'  names,  addresses, 
and  descriptions  of  their  relationship  to  the 
applicant's  firm; 

(3)  A  brief  description  of  the  claimant's 
business  and  the  manner  in  which  it  used  the 
petroleum  products  listed  on  its  application; 

(4)  A  statement  identifying  the  petroleum 
products  which  the  applicant  purchased 
during  the  period  August  19, 1973  through 
January  27, 1981.  an  annual  schedule 
displaying  the  number  of  gallons  of  each 
petroleum  product  purchased  during  this 


♦  Under  the  Privacy  Act  of  1974.  the  submission 
of  a  social  security  numt>er  by  an  individual 
applicant  is  voluntary.  An  applicant  thai  does  not 
wish  to  submit  a  social  security  number  must 
submit  an  employer  identification  number  if  one 
exists.  This  information  will  be  used  in  processing 
refund  applications,  and  is  requested  pursuant  to 
our  authority  under  the  Petroleum  Overcharge 
Distribution  and  Restitution  Act  of  1986  and  the 
regulations  codified  at  10  CFR  part  205.  subpart  V. 
The  information  may  be  shared  with  other  Federal 
agencies  for  statistical,  auditing  or  archiving 
purpoys.  and  with  law  enforcement  agencies  when 
they  are  investigating  a  potential  violation  of  civil 
or  criminal  law.  Unless  an  applicant  claims 
confidentiality,  this  information  will  t)e  available  to 
the  public  in  the  Public  Reference  Room  of  the 
Office  of  Hearings  and  Appeals. 


refund  period,  and  the  tola!  number  of  gallons 
of  all  petroleum  products  claimed  on  the 
refund  application; 

(5)  An  explanation  as  to  how  the  applicant 
obtained  the  above  mentioned  purchase 
volumes,  and.  if  estimates  were  used,  a 
description  of  its  method  of  estimation; 

(6)  A  statement  that  neither  the  claimant, 
its  parent  firm,  affiliates,  subsidiaries, 
successors,  nor  assigns  has  waived  any  right 
it  may  have  to  receive  a  crude  oil  refund  (e.g.. 
by  having  executed  and  submitted  a  valid 
waiver  accompanying  a  claim'  to  any  of  the 
escrow  accounts  established  pursuant  to  the 
Stripper  Well  Settlement  Agreement); 

(7)  A  statement  that  the  applicant  has  not 
filed  any  other  refund  application  in  the 
subpart  V  crude  oil  refund  proceeding; 

(8)  If  the  applicant  is  not  an  end-user,  was 
covered  by  the  DOE  price  regulations  or  is 
related  to  the  petroleum  industry,  a  showing 
that  the  applicant  was  injured  by  the  alleged 
:rude  oil  overcharges; 

(9)  If  the  applicant  is  a  regulated  utility  or  a 
cooperative,  certifications  that  it  will  pass  on 
the  entirety  of  any  refund  received  to  its 
customers,  will  notify  its  slate  utility 
commission,  other  regulatory  agency,  or 
membership  body  of  the  receipt  of  any 
refund,  and  a  brief  description  as  to  how  the 
refund  will  be  passed  along; 

(10)  The  statement  listed  below  signed  by 
the  individual  applicant  or  a  responsible 
official  of  the  company  filing  the  refund 
application 

I  swear  (or  affirm)  that  the  information 
contained  in  this  application  and  its 
attachments  is  true  and  correct  to  the  best  of 
my  knowledge  and  belief.  I  understand  that 
anyone  who  is  convicted  of  providing  false 
information  to  the  federal  government  may 
be  subject  to  a  fine,  a  jail  sentence,  or  both, 
pursuant  to  18  U.S.C.  1001. 1  understand  that 
the  information  contained  in  this  application 
is  subject  to  public  disclosure.  I  have 
enclosed  a  duplicate  of  this  entire  application 
which  will  be  placed  in  the  OHA  Public 
Reference  Room. 

All  applications  should  be  either  typed  or 
printed  and  clearly  labeled  "Application  for 
Crude  Oil  Refund."  Each  applicant  must 
submit  an  original  and  one  copy  of  the 
application.  If  the  applicant  believes  that  any 
of  the  information  in  its  application  is 
confidential  and  does  not  wish  for  this 
information  to  be  publicly  disclosed,  it  must 
submit  an  original  application,  clearly 
designated  "confidential,"  containing  the 
confidential  information,  and  two  copies  of 
the  application  with  the  confidential 
information  deleted.  All  refund  applications 
should  be  sent  to:  Subpart  V  Crude  Oil 
Overcharge  Refunds.  Office  of  Hearings  and 
Appeals.  Department  of  Energy,  1000 
Independence  Ave..  SW..  Washington,  DC 
20585. 

The  filing  deadline  is  June  30. 1994.  Even 
though  an  applicant  is  not  required  to  use  any 
specific  form  for  its  crude  oil  refund 
application,  a  suggested  form  has  been 
prepared  by  the  OHA  and  may  be  obtained 
by  sending  a  written  request  to  the  address 
listed  above. 
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D.  Payments  to  the  Federal  Government  and 
the  States 

Under  the  terma  of  the  MSRP.  the 
remaining  eight  percent  of  the  alleged  crude 
oil  overcharge  amounts  8ub)ect  to  this 
Proposed  Decision,  plus  accrued  interest,  will 
be  disbursed  in  equal  shares  to  the  states  and 
.  federal  government  for  indirect  restitution. 
Refunds  to  the  states  will  be  in  proportion  to 
the  consumption  of  petroleum  products  in 
each  state  during  the  period  of  price  controls. 
The  share  or  ratio  of  the  funds  which  each 
state  will  receive  is  contained  in  Exhibit  H  of 
the  Stripper  Well  Settlement  Agreement.  6 
Fed.  Energy  Guidelines  \  90,509  at  90.687. 
When  disbursed,  these  funds  will  be  subfect 
to  the  same  limitations  and  reporting 
requirements  as  all  other  crude  oil  monies 
received  by  the  states  under  the  Stripper 
Well  Settlement  Agreement. 

VI.  Refined  Product  Refund  Procedunra 

.4.  Allocation  Claims 

We  will  implement  a  two-stage  refund 
procedure  for  the  refined  product  portion  of 
'  the  Oasis  settlement  fund  by  which  those 
injured  as  a  result  of  Oasis'  alleged  allocation 
violations  may  submit  Applications  for 
Refund  in  the  initial  stage.  As  stated  above, 
the  ERA  alleged  that  Oasis  diverted  gasoline 
in  violation  of  federal  allocation  regulations 
by  selling  allocated  gasoline  to  parties 
without  allocation  rights.  In  Lucky  Stores, 
inc.,  DOE  \  82,505  (1986),  the  OHA  found  that 
during  the  period  August  3. 1979  through 
January  27, 1981,  Oasis  had  an  affirmative 
duty  to  supply  gasoline  to  wholesale 
purchasers  who  had  been  supplied  by 
Research  Fuels.  Inc.  (RFI)  during  the  period 
November  1, 1977  to  October  31, 1978, 
pursuant  to  a  court  order  issued  by  the 
United  States  District  Court  for  the  Northern 
District  of  Texas.'  The  OHA  further  found 


*  Oasis  entered  into  an  agreement  with  RFI  on 
October  24. 1978,  which  attempted  to  transfer,  from 
RFI  to  Oasis,  allocation  entitlements  to  gasoline 
supplies  from  Marathon  Petroleum  Company  and 
Cities  Service  Corporation.  On  March  1. 1979. 
updated  federal  petroleum  allocation  regulations 
went  into  effect  which  obligated  RFI  to  supply 
certain  wholesale  purchasers  to  which  RFI  had  sold 
gasoline  during  the  updated  base  period.  July  1, 1977 
through  June  30. 197a  44  FR  11.202  (February  2& 
1979).  Effective  May  1. 1979.  the  ERA  issued  an 
Interim  Final  Rule  which  updated  the  base  period  to 
November  1, 1977  through  October  31. 1978.  44  FR 
28.712  (May  4, 1979);  See  44  FH  42.549  duly  19.  1979) 
(interim  Tmal  rule  issued  as  final  rule.  (RFI  claimed 
that  the  updated  regulations  entitled  it  to  be 
supplied,  by  Marathon  and  Cities,  the  amount  of 
gasoline  that  it  had  purchased  from  the  two 
suppliers  and  resold  to  its  wholesale  customers 
during  the  updated  base  period.  Oasis  disputed  this, 
contending  that  the  1978  agreement  transferred  to  it 
the  right  to  supply  RFI's  wholesale  customers,  and 
sought  an  injunction  from  the  United  States  District 
Court  for  the  Northern  District  of  Texas  to  prevent 
RFI  or  the  DOE  from  interfering  with  its  rights  under 
the  agreement.  The  court  issued  an  inhuiction  on 
August  3. 1979.  ordering  Oasis  to  supply  the 
wholesale  customers.  See  Lucky  Stores.  Inc..  14 
DOE  182.505  (1966). 


that  RH's  wholesale  customers  probably 
incurred  injury  as  a  result  of  Oasis'  alleged 
diversion  of  gasoline. 

Therefore,  we  anticipate  that  we  will 
receive  claims  based  upon  Oasis'  alleged 
failure  to  furnish  gasoline  to  RFI's  wholesale 
customers.  Any  such  applications  will  t>e 
evaluated  with  reference  to  the  standards  set 
forth  in  subpart  V  implementation  cases  such 
as  Office  of  Special  Counsel.  10  DOE  \  85,048 
at  88.220  (1962),  and  refund  application  cases 
such  as  Mobil  Oil  Corp. /Reynolds  Industries, 
Inc.,  17  DOE  1  85.608  (1988):  Marathon 
Petroleum  Co./Research  Fuels.  Inc.,  19  DOE 
%  85,575  (1989  offd.  No.  CA3-^9-2983C.  slip 
op.  (S.D.  Tex.  dcL  3.  1991),  appeal  docketed. 
No.  5-133  (Temp.  Emer.  Ct.  App.)  (.Marathon/ 
RFI).  These  standards  will  require  an 
allocation  claimant  to  demonstrate  that  it 
purchased  motor  gasoline  from  RFI  during  the 
;}eriod  November  1, 1977  to  October  31. 1978 
aiid  the  likelihood  that  Oasis  failed  to  furnish 
gasoline  that  it  was  obliged  to  supply  to  the 
claimant  from  August  3. 1979  through  January 
27, 1981.  In  addition,  the  claimant  should 
provide  evidence  that  it  had 
contemporaneously  notified  the  DOE  or 
otherwise  sought  redress  from  the  alleged 
violation.  Finally,  the  claimant  must  establish 
that  it  was  injured  and  document  the  extent 
of  the  injury. 

In  our  evaluation  of  whether  allocation 
claims  meet  these  standards,  we  will 
consider  various  factors.  For  example,  we 
will  seek  to  obtain  as  much  information  as 
possible  about  the  agency's  treatment  of 
complaints  made  to  it  by  the  claimant.  We 
will  also  look  at  any  affirmative  defenses 
that  Oasis  may  have  had  to  the  alleged 
allocation  violation.  See  Marathon/RFI.  In 
assessing  an  allocation  claimant's  injury,  we 
will  evaluate  the  effect  of  the  alleged 
allocation  violation  on  its  entire  business 
operations  with  particular  reference  to  the 
amount  of  gasoline  that  it  received  from 
suppliers  other  than  Oasis.  Finally,  since  the 
Oasis  settlement  agreement  reflects  a 
negotiated  compromise  of  the  issues  involved 
in  the  enforcement  proceedings  against  Oasis 
and  the  settlement  agreement  amount  is  less 
than  Oasis'  potential  liability  in  those 
proceedings,  we  may  prorate  refunds  as 
discussed  above  in  section  IV,  part  C. 

B.  Refined  Product  Application  Requirements 

To  apply  for  a  refimd  from  the  Oasis 
refined  product  pool,  a  claimant  should 
submit  an  Application  for  Refund  containing 
all  of  the  following  information: 

(1)  Identifying  information  including  the 
claimant's  name,  address,  taxpayer 
identification  number,  an  indication  whether 
the  claimant  is  a  corporation,  the  name,  title, 
and  telephone  number  of  a  person  to  contact 
for  any  additional  information,  and  the  name 
and  address  of  the  person  who  should  receive 
any  refund  check;  • 

(2)  The  applicant's  U8e(s)  of  the  gasoline 
purchased  from  Oasis  or  RFI:  e.g.,  retail 
gasoline  station,  petroleum  jobber,  petroleum 
refiner,  consumer  (end-user),  cooperative,  or 
public  utility; 

(3)  Monthly  schedules  covering  purchases 
of  gasoline  from  RFI  and  any  other  supplier 


•  See  infra  note  4. 


from  which  the  applicant  purchased  gasoline 
during  the  period  November  1. 1977  to 
October  31, 197a  Monthly  schedules  of 
purchases  of  gasoline  from  Oasis  and  any 
other  supplier  from  which  the  applicant 
purchased  gasoline  during  the  period  August 
3. 1979  through  January  27.  1981.  The 
applicant  should  specify  the  source  of  this 
information.  In  calculating  its  purchase 
volumes,  an  applicant  should  use  actual 
records  from  the  period,  if  available.  If  these 
records  are  not  available,  the  applicant  may 
submit  estimates  of  its  petroleum  purchases, 
but  the  estimation  methodology  must  be 
reasonable  and  must  be  explained  in  detail: 

(4)  If  the  applicant  was  a  direct  purchaser 
from  Oasis  or  RFI,  it  should  provide  it* 
customer  number.  If  the  applicant  was  M 
indirect  purchaser  (e.g.,  it  purchased  gasoline 
from  Oasis  or  RFI  through  another  supplier), 
it  should  submit  the  name,  address,  and 
telephone  number  of  its  immediate  supplier 
and  should  specify  why  it  believes  that  the 
gasoline  purchased  was  originally  sold  by 
Oasis  or  RFI: 

(5)  All  relevant  material  necessary  to 
support  its  claim  in  accordance  with  the 
requirements  outlined  above  in  section  VI. 
part  A: 

(6)  If  the  applicant  is  a  rf.-gulated  utility  or  a 
cooperative,  certifications  that  it  will  pass  on 
the  entirety  of  any  refund  received  to  its 
customers,  will  notify  its  state  utility 
commission,  other  regulatory  agency,  or 
membership  body  of  the  receipt  of  any 
refund,  and  a  brief  description  as  to  how  the 
refund  will  be  passed  along: 

(7)  A  statement  as  to  whether  the  applicant 
or  a  related  firm  has  filed,  or  has  authorized 
any  individual  to  file  on  its  behalf,  any  other 
application  in  the  Oasis  refund  proceeding.  If 
so.  an  explanation  of  the  circumstances  of  the 
other  filing  or  authorization  should  be 
submitted; 

(8)  If  the  applicant  was  or  is  in  any  way 
affiliated  with  Oasis  or  RFI.  an  explanation 
of  the  nature  of  that  affiliation; 

(9)  A  statement  as  to  whether  the 
ownership  of  the  applicant's  firm  changed 
during  or  since  the  refund  period.  If  an 
ownership  change  occurred,  the  applicant 
should  list  the  names,  addresses,  and 
telephone  numbers  of  any  prior  or 
subsequent  owners.  The  applicant  should 
also  provide  copies  of  any  relevant  Purchase 
and  Sale  Agreements,  if  available.  If  such 
written  documents  are  not  available,  the 
applicant  should  submit  a  description  of  the 
ownership  change,  including  the  year  of  the 
sale  and  the  type  of  sale  (e.g..  sale  of 
corporate  stock,  sale  of  company  assets); 

(10)  A  statement  as  to  whether  the 
applicant  has  ever  been  a  party  in  a  DOE 
enforcement  action  or  a  private  section  210 
action.  If  so.  an  explanation  of  the  case  and 
copies  of  relevant  documents  should  also  be 
provided: 

(11)  The  statement  listed  below  signed  by 
the  individual  applicant  or  a  responsible 
official  of  the  company  filing  the  refund 
application: 

I  swear  (or  affirm)  that  the  information 
contained  in  this  application  and  its 
attachments  is  true  and  correct  to  the  best  of 
my  knowledge  and  belief.  1  understand  that 
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anyone  who  is  convicted  of  providing  false 
information  to  the  federal  government  may 
be  subject  to  a  fine,  a  jail  sentence,  or  both, 
pursuant  to  18  U.S.C.  1001. 1  understand  that 
the  information  contained  in  this  application 
is  subject  to  public  disclosure.  I  have 
enclosed  a  duplicate  of  this  entire  application 
which  will  be  placed  in  the  OHA  Public 
Reference  Room. 

All  applications  should  be  either  typed  or 
printed  and  clearly  labeled  "Oasis  Special 
Refund  Proceeding.  Case  No.  LEF-0007." 
Each  applicant  must  submit  an  original  and 
one  copy  of  the  application.  If  the  applicant 
believes  that  any  of  the  information  in  its 
application  is  confidential  and  does  not  wish 
for  this  information  to  be  publicly  disclosed, 
it  must  submit  an  original  application,  clearly 
designated  "confidential,"  containing  the 
confidential  information,  and  two  copies  of 
the  application  with  the  confidential 
information  deleted.  All  refund  applications 
should  be  postmarked  no  later  than 
December  31, 1992.  and  sent  to:  Oasis  Special 
Refund  Proceeding.  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  1000 
Independence  Ave.,  SW..  Washington,  DC 
20585. 

In  addition,  we  are  adopting  the  following 
procedures  relating  to  refund  applications 
filed  on  behalf  of  applicants  by 
"representatives,"  including  refund  filing 
services,  consulting  firms,  accountants,  and 
attorneys.  See  Texaco,  Inc.,  20  DOE  \  85.147 
(1990).  Each  such  filing  service  shall, 
conlemporanously  with  its  first  filing  in  the 
Oasis  proceeding,  submit  a  statement 
indicating  its  qualifications  for  representing 
refund  applicants  and  containing  a  detailed 
description  of  the  solicitation  practices  and 
application  procedures  that  it  has  used  and 
plans  to  use.^  This  statement  should  contain 
the  following  information:  * 

(1)  A  description  of  the  procedures  used  to 
solicit  refund  applications  in  the  Oasis 
proceeding  and  copies  of  any  solicitation 
materials  mailed  to  prospective  Oasis 
applicants: 

(2)  A  description  of  how  the  fihng  service 
obtains  authorization  from  its  clients  to  act 
as  their  representative,  including  copies  of 
any  type  of  authorization  form  signed  by 
refund  applicants; 

(3)  A  description  of  how  the  filing  service 
obtains  and  verifies  the  information 
contained  in  refund  applications; 

(4)  A  description  of  the  procedures  used  to 
forward  refunds  to  its  clients:     l 


^  This  statement  should  t>e  submitted  under 
separate  cover  and  reference  the  Oasis  refund 
proceeding.  Case  No.  LEF-0007. 

"  This  information  with  regard  lo  some  filing 
services  has  already  been  requested  and  received 
by  this  Office.  Therefore,  any  filing  service  that  has 
had  more  than  10  Applications  for  Refund  approved 
before  the  issuance  of  the  Proposed  Decision  and 
Order  in  this  proceeding  (|anuary  29. 1992)  need  not 
submit  this  information  if  it  has  already  done  so  in 
another  proceeding.  Instead,  such  a  filing  service 
need  only  include  a  copy  of  the  previous 
submissionis)  responsive  lo  items  (1)-(5|  and 
provide  an  update  if  its  response  lo  any  of  these 
questions  has  changed  since  it  first  submitted  its 
information.  However,  in  light  of  the  importance  of 
this  information,  it  is  prudent  for  all  filing  services 
10  review  their  practices  and  inform  the  OHA  of  any 
alterations  or  improvements  that  may  have  been 
made. 


(5)  A  description  of  the  procedures  used  to 
prevent  and  check  for  duplicate  filings. 

Upon  receipt  of  this  information,  we  may 
suggest  alteration  of  a  filing  service's 
procedures  if  they  do  not  conform  to  the 
procedural  requirements  of  10  CFR  part  205 
and  this  proceeding. 

Secondly,  we  will  require  strict  compliance 
with  the  filing  requirements  as  specified  in  10 
CFR  205.283.  particularly  the  requirement  that 
applications  and  the  accompanying 
certification  statement  be  signed  by  the 
applicant. 

Thirdly,  in  any  case  where  an  application 
has  been  signed  and  dated  before  the 
issuance  of  this  Decision  and  Order,  we  will 
require  a  certification  statement,  signed  and 
dated  by  the  applicant  after  the  date  of  the 
issuance  of  this  Decision  and  Order.  This 
certification  should  state  that  the  applicant 
has  not  filed  and  will  not  file  any  other 
Application  for  Refund  in  the  Oasis 
proceeding  and  that,  after  having  been 
provided  a  copy  of  this  Decision  and  Order,  it 
still  authorizes  that  filing  service  to  represent 
it. 

Fourthly,  we  will  require  from  each 
representative  a  statement  certifying  that  it 
maintains  a  separate  escrow  account  at  a 
bank  or  other  financial  institution  for  the 
deposit  of  all  refunds  received  on  behalf  of 
applicants,  and  that  its  normal  business 
practice  is  to  deposit  all  Subpart  V  refund 
checks  in  that  account  within  two  business 
days  of  receipt  and  to  disburse  refunds  to 
applicants  within  30  calendar  days  thereafter. 
Unless  such  certification  is  received  by  the 
OHA,  all  refund  checks  approved  will  be 
made  payable  solely  to  the  applicant. 
Representatives  who  have  not  previously 
submitted  an  escrow  certification  form  to  the 
OHA  may  obtain  a  copy  of  the  appropriate 
form  by  contacting:  Marcia  B.  Carlson,  Chief, 
Docket  &  Publications  Division,  Office  of 
Hearings  and  Appeals,  Department  of  Energy, 
Washington,  D.C.  20585. 

Finally,  the  OHA  reflerates  its  policy  to 
closely  scrutinize  applications  filed  by  filing 
services.  Applications  submitted  by  a  filing 
service  should  contain  all  of  the  information 
indicated  in  this  Decision  and  Order. 

C.  Distribution  of  Funds  Remaining  After 
First  Stage 

Any  refined  product  funds  that  remain 
after  all  first  stage  claims  have  been  decided 
will  be  distributed  in  accordance  with  the 
provisions  of  the  Petroleum  Overcharge 
Distribution  and  Restitution  Act  of  1986 
(PODRA).  15  U.S.C.  4501-07.  PODRA  requires 
that  the  Secretary  of  Energy  determine 
annually  the  amount  of  oil  overcharge  funds 
that  will  not  be  required  to  refund  monies  to 
injured  parties  in  Subpart  V  proceedings  and 
make  those  funds  available  to  state 
governments  for  use  in  four  energy 
conservation  programs.  The  Secretary  has 
delegated  these  responsibilities  to  the  OHA, 
and  any  funds  in  the  Oasis  settlement 
agreement  escrow  account  that  the  OHA 
determines  will  not  be  needed  to  effect  direct 
restitution  to  injured  customers  will  be 
distributed  in  accordance  with  the  provisions^ 
of  PODRA. 

It  Is  Therefore  Ordered  That: 

(1)  Applications  for  Refund  from  the  crude 
oil  pool,  remitted  to  the  Department  of  Enei^y 


by  the  Oasis  Petroleum  Corporation 
bankruptcy  estate  pursuant  to  the  Settlement 
Agreement  dated  November  20, 1989,  may 
now  be  filed. 

(2)  All  crude  oil  refund  applications 
submitted  pursuant  to  Paragraph  (1)  above 
must  be  postmarked  no  later  than  June  30, 
1994. 

(3)  The  Director  of  Special  Accounts  and 
Payroll,  Office  of  Departmental  Accounting 
and  Financial  Systems  Development, 
Controller's  Office,  Department  of  Energy, 
shall  transfer  6.4%  of  the  funds  in  the 
subaccount  denominated  "Oasis  Petroleum 
Corporation"  (Consent  Order  No. 
940X0021 7Z)  into  the  subaccount 
denominated  "Crude  Tracking-Slates." 
Account  No.  999DOE003W. 

(4)  The  Director  of  Special  Accounts  and 
Payroll  shall  transfer  6.4%  of  the  funds  in  the 
subaccount  denominated  "Oasis  Petroleum 
Corporation"  into  the  subaccount 
denominated  "Crude  Tracking-Federal." 
Account  No.  999DOE002W. 

(5)  The  Director  of  Special  Accounts  and 
Payroll  shall  transfer  3.2%  of  the  funds  in  the 
subaccount  denominated  "Oasis  Petroleum 
Corporation"  into  the  subaccount 
denominated  "Crude  Tracking-Claimants  4," 
Account  No.  999DOE010Z. 

(6)  Applications  for  Refund  from  the 
refined  product  pool,  remitted  by  the  Oasis 
Petroleum  Corporation  bankruptcy  estate 
pursuant  to  the  Settlement  Agreement,  dated 
November  20, 1989.  may  now  be  filed. 

(7)  Applications  for  Refund  from  the 
refined  product  pool  must  be  postmarked  no 
later  than  December  31. 1992. 

Dated:  July  15. 1992. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
|FR  Doc.  92-17413  Filed  7-22-92;  8:45  am] 

BILLING  CODE  64SO-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-4157-4) 

Agency  Information  Collection 
Activities  Under  OMB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  In  compliance  with  the 
Papenvork  Reduction  Act  (44  U.S.C. 
3501  et  seq.],  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

dates:  Comments  must  be  submitted  on 
or  before  August  24, 1992.  To  obtain  a 
copy  of  this  ICR  contact  Sandy  Farmer 
at  EPA,  (202)  260-2740. 
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SUPPLEMENTARY  INFORMATION: 

Office  of  Water 

Title:  Amendment  to  ICR  for  NPDES/ 
State  Sludge  Management  Monitoring 
Reports  (0229.08).  This  ICR  requests  a 
revision  of  a  currently  approved 
collection. 

Abstract:  ICR  0229.08  amends  the 
baseline  NPDES  Discharge  Monitoring 
Report  ICR  (ICR  0229.06.  0MB  no.  2040- 
0004),  incorporating  into  it  the 
information  requirements  of  the  State 
Sludge  Management  Program  (ICR 
1237.03.  OMB  no.  2040-0128).  whose 
clearance  is  due  to  expire  on  07/31/92. 

Described  in  this  ICR  are  the  sewage 
sludge  monitoring,  reporting  and 
recordkeeping  requirements  imposed  on 
treatment  works  handling  domestic 
sewage.  These  requirements  are 
included  in  NPDES  or  sludge-only 
permits.  Under  current  regulations, 
NPDES  permittees  must  submit  effluent 
monitoring  reports  at  least  once  a  year. 
Sludge-only  facilities  must  report 
monitoring  data  at  a  frequency 
determined  by  the  permit  writer, 
generally  at  least  twice  a  year. 

The  required  monitoring  information 
usually  includes  the  location  and  date  of 
the  effluent  sampling,  the  name  of  the 
individual  conducting  the  analyses,  a 
description  of  the  analytical  techniques 
used,  and  the  results  of  the  analyses. 
The  treatment  works  must  maintain 
their  monitoring  information  records  for 
five  years. 

The  present  ICR  also  describes 
supplemental  monitoring  and  reporting 
requirements  associated  with  the  40 
CFR  part  501  regulations,  which  are  due 
to  be  published  later  this  Fiscal  Year. 
Under  the  part  501  rule,  permitting 
authorities  may  require  additional 
information  where  necessary  to  protect 
human  health  and  the  environment.  The 
Supplemental  requirements  will  be 
determined  by  each  permit  writer  and 
will  often  consist  of  requests  for  more 
frequent  reporting  or  monitoring  for 
additional  pollutants. 

EPA  and  the  States  use  the 
information  submitted  in  order  to 
monitor  compliance  with  national 
standards,  to  determine  the  need  for 
enforcement,  and  to  set  appropriate 
permit  conditions.  On  a  larger  scale. 
EPA  uses  the  information  for  program 
management,  policy  development  and 
reporting  to  Congress. 

Burden  Statement:  The  average 
burden  associated  with  the  Discharge 
Monitoring  Report  is  17.69  hours  per 
response.  This  total  includes  time  for 
searching  existing  data  sources, 
gathering  the  data  needed,  and 
completing  and  reviewing  the  collection 


of  information.  The  average  annual 
recordkeeping  burden  is  1.7  hours  per 
recordkeeper. 

Respondents:  All  facilities  discharging 
wastewater. 

Estimated  No.  of  Respondents: 
190,146. 

Estimated  Total  Annual  Burden  on 
Respondents:  16,500.955  hours. 

Frequency  of  Collection:  Monthly, 
quarterly,  semiannually,  annually. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  {PM-223Y).  401  M  Street,  SW., 

Washington.  DC  20460 

and 

Matt  Mitchell.  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  725  17th  St..  NW., 
Washington.  DC  20503. 

Dated:  July  17, 1992. 
David  Scbwarz, 

Acting  Director  for  Regulatory  Management 
Division. 

(PR  Doc.  92-17403  Filed  7-22-92;  8:45  am) 
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the  Port's  South  Container  Terminal  and 
makes  other  non-substantive  changes  to 
the"Agreement's  provisions. 

Agreement  no.:  202-007680-082. 

Title:  American  West  African  Freight 
Conference. 

Parties:  joint  Service  of  Societe 
Navale  et  Commerciale  Delmas-Vieljeux 
and  America-Africa-Europe  Line  GMBH 
d/b/a  Delmas  AAEL,  Inc..  Farrell  Lines. 
Inc..  Maersk  Line,  Societe  Ivoirienne  de 
Transport  Maritime.  Sitram.  Torm  West 
Africa  Line,  Westwind  Africa  Line, 
Wilhelmsen  Lines  A/S 

Synopsis:  The  proposed  amendment 
deletes  the  Azores,  Canary  Islands  and 
Canada  from  the  geographic  scope  of 
the  Agreement.  It  also  makes  other 
technical  changes  to  various  Articles  of 
the  Agreement. 

Dated:  July  17. 1992. 

By  order  of  the  Federal  Maritime 
Commission. 
|oseph  C  Polking, 
Secretary. 
(FR  Doc.  92-17337  Filed  7-22-92;  8:45  am| 
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FEDERAL  MARITIME  COMMISSION 

Agreement(s)  Filed;  San  Francisco/ 
Naveria  Interamericana  Terminal 
Agreement.,  et  aL 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW..  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission.  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  no.:  224-200375-001. 

Title:  San  Francisco/Naviera 
Interamericana  Terminal  Agreement. 

Parties:  San  Francisco  Port 
Commission  ("Port")  Naviera 
Interamericana  Navicana  S.A. 
("Naviera") 

Synopsis:  The  amendment  reflects 
Naviera's  transfer  of  its  operations  from 
the  Port's  North  Container  Terminal  to 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Office  of  Family  Assistance;  Privacy 
Act  of  1974;  Computer  Matching 
Program 

Notice  of  intent  to  initiate  an 
automated  data  matching  program 
between  the  Internal  Revenue  Service 
(IRS)  and  the  Administration  for 
Children  and  Families  (ACF).  Office  of 
Family  Assistance  (OFA). 
agency:  Office  of  Family  Assistance. 
ACF,  DHHS. 

action:  Publication  of  notice  of  intent  to 
participate  in  an  automated  data 
matching  program  with  IRS  to  comply 
with  the  Computer  Matching  and 
Privacy  Protection  Act  of  1988,  Public 
Law  100-503,  as  amended  by  Public  Law 
101-508. 

summary:  OFA  announces  its  intention 
to  participate  in  an  automated  data 
matching  program  that  will  allow  the 
agency  to  obtain  unearned  income  data 
from  IRS  return  information.  This 
information  will  be  used  by  OFA's 
Division  of  Quality  Control  in  verifying 
eligibility  and  payment  amounts  under 
the  Aid  to  Families  with  Dependent 
Children  (AFDC)  program.  A  major 
benefit  of  the  matching  program  is  that  it 
will  provide  an  independent  source  o! 
information  for  monitoring  adherence  to 
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AFDC  income  and  resource 
requirementt. 

DATES:  Comments  from  members  of  the 
public  must  be  received  by  Aagust  24. 
1992.  The  effective  date  of  the  computer 
matching  agreement  between  ACF  and 
IRS  will  be  30  days  after  the  date  on 
which  such  agreement  is  transmitted  to 
the  Committee  on  Government  Affairs 
of  the  Senate,  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives,  and  the  Office  of 
Management  and  Budget.  The  computer 
matching  program  established  by  the 
agreement  will  continue  for  18  months 
from  the  begixming  date  and  may  be 
extended  for  an  additional  12  months 
thereafter. 

AOOMSSCS:  Comments  should  be 
submitted  In  writing  to  the     i 
Administration  for  Children  and 
Families.  Office  of  Family  Assistance. 
Aerospace  Building.  5th  Floor,  370 
L'Enfant  Promenade.  SW.,  Washington. 
DC  20447.  Comments  received  may  be 
inspected  by  making  arrangements  with 
the  contact  person  shown  below. 
FOB  RIRTHeR  IMFOHMATIOH  COffTACT: 
Sean  D.  Hurley.  Division  of  Quality 
Control,  Office  of  Family  Assistance, 
Administration  for  Children  and 
FamiUes,  Aerospace  Building— 5th  Floor, 
370  L'Enfant  Promenade.  SW.. 
Washington,  DC  20447,  Telephone 
Number  (202)  401-9296. 
SUPPLEMENTARY  INFORMATION:  Public 

Law  100-503,  the  Computer  Matching 
and  Privacy  Protection  Act  of  1988. 
amended  the  Privacy  Act  (5  U.S.C  552a) 
by  adding  certain  protections  for 
individuals  applying  for  and  receiving 
Federal  benefits.  The  law  regulates  the 
use  of  computer  matching  by  Federal 
agencies  when  records  in  a  system  of 
records  are  matched  with  other  Federal. 
State  and  local  government  records.  The 
amendments  require  Federal  agencies 
involved  in  computer  matching 
programs  to: 

(1)  Negotiate  written  agreements  with 
source  agencies; 

(2)  Provide  notification  to  applicants 
and  beneficiaries  that  their  records  are 
subject  to  matching; 

(3)  Verify  match  findings  before 
reducing,  suspending  or  terminating  an 
individual's  benefits  or  payments; 

(4)  Furnish  detailed  reports  to 
Congress;  and 

(5)  Establish  a  Data  Integrity  Board 
(DIB)  that  must  approve  match 
agreements. 

This  notice  is  being  published  to 
ensure  that  the  public  is  aware  that  OF  A 
intends  to  participate  in  an  automated 
data  matching  program  with  IRS,  and 
that  OFA  has  formally  requested  IRS  to 
participate  in  such  a  program,  that  will 


make  unearned  income  data  from  IRS 
retiHTi  information  available  to  OFA  for 
verifying  eligibility  for  AFDC  through 
the  Quality  Control  (QC)  system  of  the 
AFDC  program. 

The  AFDC-QC  program  is  designed  to 
monitor  and  improve  the  management  of 
the  AFDC  program  administered  by 
State  agencies.  A  primary  objective  of 
the  system  is  to  measure,  identify,  and 
reduce  the  level  of  misspent  AFDC 
funds  as  a  result  of  erroneous  eligibiUty 
and  payment  determinations. 
Information  from  the  data  matching 
program  will  be  used  in  verifying 
adherence  to  the  AFDC  program  income 
and  resource  limits. 

The  authority  for  collecting 
information  for  use  in  the  Federal 
AFDC-QC  review  process  is  sections 
402(a)(8)  and  408  of  the  Social  Security 
Act  (See  section  8004  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989, 
Pabhc  Law  101-239). 

Proposed  OFA  participation  in  the 
data  matching  program  is  in  accordance 
with:  the  Computer  Matching  and 
Privacy  Protection  Act  of  1988  (the 
Computer  Matching  Act).  Public  Law 
100-503,  as  amended  by  Public  Law  101- 
508;  0MB  guidelines  published  in  the 
Federal  Register  on  June  19. 1989  at  54 
FR  25818;  and,  section  6103(1  )(7)  of  the 
Internal  Revenue  Code  (IRC)  of  1986. 
providing  that  the  IRS  is  required,  upon 
written  request,  to  disclose  current 
information  from  returns  with  respect  to 
unearned  income  to  any  Federal,  State, 
or  local  agency  administering  certain 
federally  approved  programs  that 
provide,  among  other  resources,  AFDC 
benefits. 

Pursuant  to  the  law  and  OMB 
guidance.  IRS  published  a  notice  in  the 
Federal  Registor  on  July  5. 1989,  at  54  FR 
28149,  annoimcing  its  intention  to 
conduct  a  match  with  a  number  of 
Federal  and  State  agencies,  including 
the  Federal  agency  administering  4he 
AFDC  program  (ACF). 

The  matching  program  will  provide 
OFA  a  third  party  source  of  information 
for  monitoring  adherence  to  AFDC 
income  and  resource  requirements.  A 
data  match  with  IRS  return  records  can 
expose  income  and  resources  more 
difficult  and  costly  to  discover  through 
other  means.  Federal  OC  will  also  be 
able  to  evaluate  and  confirm  cases 
reported  by  the  State  as  having  "no  IRS 
data  available." 

OFA  will  again  publish  a  notice  in  the 
Federal  Register  when  all  procedural 
requirements,  including  the  approval  of 
the  agreement  by  the  HHS  Data 
Integrity  Board,  have  been  fulfilled,  to 
announce  the  implementation  of  the 
agreement  and  the  effecHve  and 
inclusive  dates  of  the  matching  program 


The  notice  will  also  respond  to 
comments  received  from  the  public. 

Dated:  July  13, 1992. 
)ason  Turner, 

Director.  Office  of  Family  Assistance. 
(FR  Doc.  92-17353  Filed  7-22-92: 8:45  am] 
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Food  and  Drug  Administration 
(Docket  No.  920-0298] 

Draft  Nutrition  LabeUng  Manual:  A 
Guide  for  Developing  and  Using  Data 
Bases;  AvallabiUty 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  manual  entitled 
"Nutrition  Labeling  Manual:  A  Guide  for 
Developing  and  Using  Data  Bases"  (Ref. 
1).  The  draft  manual  is  intended  to  aid 
companies  and  trade  organizations  in 
developing  and  using  a  data  base  for 
nutrition  labeling  that  would  meet  the 
regulations  proposed  as  a  result  of  the 
Nutrition  Labeling  and  Education  Act  of 
1990  (the  1990  amendments). 
DATES:  Written  comments  by  September 
8. 1992. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  draft  manual 
"Nutrition  Labeling  Manual:  A  Guide  for 
Developing  and  Using  Data  Bases"  to 
the  Office  of  Nutrition  and  Food  Science 
(HFF-266).  Food  and  Drug 
Administration.  Rm.  10-40.  200  C  St. 
SW..  Washington,  DC  20204.  Send  two 
self-addressed  adhesive  labels  to  assist 
that  office  in  processing  your  requests. 
Submit  written  conunents  on  the  draft 
manual  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  Rm.  1-23, 12420 
Parklawn  Dr.,  Rockville.  MD  20857. 
Requests  and  comments  should  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  "Nutrition  Labeling  Manual: 
A  Guide  for  Developing  and  Using  Data 
Bases"  and  received  comments  are 
available  for  public  examination  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m..  Monday  through  Friday. 

FOR  FURTHER  INFOMIATION  CONTACT: 

James  T.  Tanner,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-266),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington.  DC  20204.  202-205-5364. 
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SUPPLEMENTARY  INFORMATION: 

I.  Background  ' 

In  the  Federal  Register  of  August  2. 
1973  (38  FR  20702),  FDA  promulgated 
regulations  that  required  nutrition 
labeling  in  certain  circumstances  (21 
CFR  101.9(a)).  The  agency  took  this 
action  largely  in  response  to 
recommendations  of  the  1969  White 
House  Conference  on  Food,  Nutrition, 
and  Health. 

In  the  Federal  Register  of  July  19, 1990 
(55  FR  29487).  FDA  published  a 
proposed  rule  entitled  "Food  Labeling: 
Mandatory  Status  of  Nutrition  Labeling 
and  Nutrient  Content  Revision"  to 
amend  its  food  labeling  regulations  to 
require  nutrition  labeling  on  most  food 
products  that  are  meaningful  sources  of 
nutrients.  On  November  8, 1990,  the 
President  signed  into  law  the  1990 
amendments  (Pub.  L  101-535).  which 
among  other  changes,  amended  the 
Federal  Food,  Drug,  and  Cosmetic  Act  to 
require  nutrition  labeling  on  most  foods. 
Subsequently,  FDA  acted  to  modify  its 
proposal  of  July  19, 1990,  to  reflect  the 
requirements  of  the  1990  amendments 
by  publishing  a  supplementary  nutrition 
labeling  proposal  on  November  27, 1991 
(56  FR  60366). 

This  draft  manual  is  intended  to 
provide  generic  instructions  on  how  to 
develop  and  use  a  data  base  in 
preparing  nutrition  labeling  for  a  food 
product.  FDA  welcomes  comments  on 
how  to  make  this  draft  manual  more 
useful  and  beneficial  to  persons  who 
wish  to  use  data  bases.  The  agency 
intends  to  revise  and  update  this  manual 
as  newer  or  more  extensive  information 
is  obtained. 

II.  Need  for  a  Manual 

Shortly  after  FDA  adopted  its 
nutrition  labeling  regulations  in  1973,  the 
agency  recognized  that  some  form  of 
guidance  was  necessary  to  aid  the  food 
industry  in  developing  label  values  that 
would  comply  with  the  new  regulations. 
To  meet  this  need,  FDA  prepared  a 
manual  entitled  "CompUance 
Procedures  for  Nutrition  Labeling"  (Ref. 
2)  and  made  it  available  upon  request. 

The  agency  has  nearly  20  years  of 
experience  assisting  industry  in  the 
development  of  nutrition  labeling 
information.  This  experience,  together 
with  the  expansion  of  both  mandatory 
and  voluntary  nutrition  labeHng  of 
foods,  led  FDA  to  beUeve  that  an 
updated  manual  was  needed.  The 
guidance  in  the  draft  manual  that  FDA 
has  prepared  draws  on  the  agency's 
experience  in  providing  assistance  in 
the  development  of  valid  analytical 
nutrient  content  values  for  product 
labeling. 


The  purpose  of  the  draft  manual  is  to 
assist  the  food  industry  in  developing 
valid  nutrition  labeling  for  food 
products.  A  niunber  of  approaches  may 
yield  valid  labels,  depending  upon  one's 
definition  of  the  term  "valid."  For  the 
purpose  of  this  draft  manual,  "valid" 
means  that  values  in  the  nutrition 
labeling  accurately  portray  the  nutrient 
content  based  on  analyses  of  the  food 
within  the  limits  prescribed  by 
regulation. 

ni.  Use  of  Data  Bases 

The  1973  regulations  required 
nutrition  labeling  only  for  certain  foods, 
those  with  added  nutrients  or  for  which 
a  nutrition  claim  was  made  in  either 
labeling  or  advertising.  Some  foods, 
such  as  fresh  produce,  were  specifically 
exempted.  FDA  encouraged 
manufacturers,  however,  to  voluntarily 
provide  nutrition  labeling  on  a  wider 
variety  of  food  products,  including  the 
exempt  foods. 

Labels  of  over  60  percent  (on  a  dollar 
volume  basis)  of  FDA-regulated  foods 
contained  nutrition  information  by  1989. 
Many  foods  regulated  by  the  U.S. 
Department  of  Agriculture  (USDA)  also 
bore  nutrition  information  in  compliance 
with  that  agency's  labeling  policies. 
However,  while  manufacturers 
expressed  interest  in  providing  more 
nutrition  information,  they  often  cited 
labeling  costs  as  a  hindrance.  One  cost 
that  concerned  manufacturers  was  the 
cost  of  sampling  and  analyzing  foods  to 
provide  an  accurate  analytical  value  for 
each  nutrient.  This  cost  was  of  special 
concern  to  small  manufacturers  and 
manufacturers  of  seasonal  products  or 
products  with  low  sales  volume. 
Growers  and  distributors  of  fresh 
produce  also  shared  this  concern. 

Industry-wide  data  bases  were 
suggested  as  a  possible  means  of 
reducing  the  cost  of  developing  nutrition 
labeling  for  individual  companies.  FDA, 
USDA,  and  the  Federal  Trade 
Commission  (FTC)  encouraged  this 
concept  in  a  notice  published  in  the 
Federal  Register  of  December  21, 1979 
(44  FR  75990),  describing  the  agencies' 
policies  and  intentions  with  respect  to 
numerous  food  labeling  issues.  In  that 
notice,  FDA.  while  not  agreeing  to 
approve  data  bases,  stated  that  it  would 
work  with  industry  to  resolve  any 
compliance  problems  that  might  arise 
for  food  labeled  on  the  basis  of  a  data 
base  that  the  agency  had  accepted. 

FDA  set  out  its  general  policy  on  the 
use  of  data  bases  most  recently  in  the 
final  rule  on  the  voluntary  nutrition 
labeling  of  raw  produce  and  fish  (56  FR 
60880  at  60884,  November  27, 1991).  In 
that  document,  the  agency  reiterated 
statements  that  it  had  made  in  the 


proposal  in  that  proceeding  (56  FR  30468 
at  30474.  July  2, 1991),  and  in  the  notice 
that  it  issued  with  USDA  and  FTC  in 
1979  (44  FR  75990  at  76003). 

IV.  Data  Base  Reliability  and  Selection 

Expansion  of  mandatory  nutrition 
labeling  to  nearly  all  foods  regulated  by 
FDA  has  heightened  interest  in  the  use 
of  industry-wide  data  bases  for  some 
food  products.  Manufacturers  of  food 
products  not  currently  labeled  have 
expressed  interest  in  using  data 
available  from  other  sources,  for 
example,  the  open  scientific  literature, 
as  the  basis  for  nutrition  labeling  of 
their  products. 

A  concern  that  FDA  has  had  with  the 
use  of  such  sources,  as  well  as  with  the 
use  of  existing  data  bases,  is  their 
reliability  for  compliance  with  nutrition 
labeling  regulations.  Nutrient  data  may 
be  valid  for  some  purposes  and  not  for 
others.  Data  that  were  developed  largely 
for  determining  average  daily  intakes, 
for  example,  generally  serve  that 
purpose  well.  However,  the  data  usually 
have  not  been  adequate  to  determine 
natural  variability  or  for  the 
development  of  a  labeling  value  that  is 
in  compliance  with  the  regulations. 

Moreover,  the  data  have  been 
generated  by  different  investigators 
using  a  variety  of  analytical  methods. 
Some  of  the  older  methods  are  less 
reliable  than  current  methods.  Reference 
standards  against  which  the  accuracy  of 
experimental  analytical  values  can  be 
measured  have  generally  not  been 
available. 

The  choice  of  a  data  source  is  the 
prerogative  of  the  firm  or  organization 
that  provides  nutrition  labeling 
information.  The  firm  or  organization 
needs  to  be  judicious  in  this  selection, 
however,  to  ensure  that  the  product 
labeling  is  in  compliance.  FDA 
anticipates  that  the  manual  that  it  is 
developing  will  be  of  assistance  in 
identifying  data  that  are  of  a  quality  to 
provide  an  adequate  basis  for  nutrition 
labeling. 

V.  Summary 

FDA  is  making  this  draft  manual 
available  for  public  comment  before 
issuing  a  final  manual.  If  following  the 
receipt  of  comments,  the  agency 
concludes  that  the  draft  manual,  as 
revised,  presents  acceptable  criteria  for 
use  in  developing  nutrition  labeling, 
FDA  will  finalize  the  manual  and  will 
announce  its  availability  in  the  Federal 
Register. 

The  manual  will  be  useful  to 
manufacturers  in  developing  nutrition 
labeling.  A  person  may  follow  the 
manual  or  may  choose  to  use  alternate 
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procedures  even  though  they  are  not 
provided  for  in  the  manual.  If  a  person 
chooses  to  use  alternate  procedures, 
that  person  may  wish  to  discuss  the 
matter  further  with  the  agency  to 
prevent  expenditure  of  money  «nd  effort 
on  activities  that  may  later  be 
determined  to  be  unacceptable  by  FDA. 
This  manual  does  not  bind  any  person 
or  the  agency,  and  it  does  not  create  or 
confer  any  rights,  privileges,  or  benefits 
for  or  on  any  person. 

Interested  persons  may.  on  or  before 
September  8, 1992.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  on  the  draft  on  the 
draft  manual.  FDA  will  consider  these 
commenta  in  determining  whether 
further  amendments  to.  or  revisions  of, 
the  manual  are  warranted.  Two  copies 
of  any  comments  should  be  submitted, 
except  that  individuals  may  submit  one 
copy. 

VI.  References 

The  following  information  has  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

1.  Division  of  Mathematics,  Center  for  Food 
Safety  and  Applied  Nutrition.  Food  and  Drug 
Administration,  "FDA  Nutrition  Labeling 
Manual:  A  Guide  for  Developing  and  Using 
Data  Ba»e»,"  Food  and  Drug  Administration. 
Washington.  DC.  lf»2. 

2.  Division  of  Mathematics,  Center  for  Food 
Safety  and  Applied  Nutrition.  Food  and  Drug 
Administration.  "Compliance  Procedures  for 
Nutrition  Labeling,"  Food  and  Drug 
Administration,  Washington.  DC.  1973. 

Dated:  July  17, 1992. 
WilKam  K.  Hobbaid. 
Acting  Deputy  Commissioner  for  Policy. 
|FR  Doc.  92-17381  Filed  7-20-92:  3:54  pm) 
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Health  Care  Rnanctng  Administration 

Public  Information  Collection 
RequlrefnentaSulHnltted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

aqency:  Health  Care  Financing 
Administration.  HHS. 

The  Health  Care  Financing 
Administration  (HCFA),  Department  of 
Health  and  Human  Services,  has 
submitted  to  the  Office  of  Management 
and  Bud^t  (OMB)  the  following 
proposals  for  the  collection  of 
information  in  compliance  with  the 
Paperwork  Reduction  Act  (Pub.  L  96- 
511). 

1.  Type  ofrequesL  Reinstatement; 

Title  of  information  collection: 
Attending  Hiysician's  Certification  of 


Medical  Necessity  for  Home  Oxygen 
Therapy; 
Form  number:  HCFA-484; 
Use:  Medicare  claims  for  home 
oxygen  therapy  must  be  supported  by 
the  attending  physician's  statement 
including  the  diagnosis,  prescription 
details,  and  the  results  of  testing  to 
establish  the  extent  of  hypoxemia.  Form 
HCFA-484  obtains  all  pertinent 
information  and  promotes  national 
consistency  in  coverage  determinations; 
Frequency:  Annually; 
flespo/7<ye/7te.- Individuals/households, 
businesses/other  for  profit,  and  small 
businesses/organizations; 

Estimated  number  of  responses: 
660.000; 
A  verage  hours  per  response:  2&, 
Total  estimated  burden  hours:  165,000. 
2.  Type  of  request:  ^ewxsioxv, 
Title  of  information  collection: 
Laboratory  Personnel  Report; 
Form  number:  HCFA-209; 
Use:  This  form  is  used  to  determine 
laboratory  compliance  with  the 
persormel  requirements  for  laboratory 
certification  and  recertification  under 
the  Clinical  Laboratory  Improvement 
Amendments  (CLIA): 
Frequency:  Biennially; 
Respondents:  State/local 
governments,  businesses/other  for 
profit.  Federal  agencies/employees,  non- 
profit institutions,  and  small  businesses/ 
organizations; 
Estimated  number  of  responses: 

loaooo; 

A  verage  hours  per  response:  .5; 

Total  estimated  burden  hours:  50,000. 

3.  Type  of  request:  Revision; 

Title  of  information  collection: 
Statement  of  Deficiencies  and  Plan  of 
Correction; 

Form  number:  HCFA-2567; 

Use:  This  form  provides  information 
regarding  deficiencies  noted  during 
periodic  facility  and  laboratory 
CCTtification  surveys.  Information  from 
this  form  is  used  to  make  decisions 
concerning  certification  and 
recertification  of  health  care  facilities 
participating  in  the  Medicare/Medicaid 
programs  and  of  laboratories  regulated 
by  CUA; 

Frequency:  Annually; 

Respondents:  State/local 
governments,  businesses/other  for 
profit,  Federal  agencies /employees,  non- 
profit institutions,  and  small  businesses/ 
organizations; 

•  Estimated  number  of  responses: 
200.000; 
Average  hours  per  response:  2; 
Total  estimated  burden  hours:  400X100. 
4.  Type  of  request  New; 
Title  of  information  collection: 
Certification  Recommendation — CUA 
Laboratory; 


Form  Number  HCFA-197; 
Use:  This  form  provides  information 
that  is  used  to  make  decisions 
concerning  CUA  certification, 
recertification,  and  limitations  of 
laboratory  services; 
Frequency:  Biennially; 
Respondents:  State/local 
governments,  businesses/other  for 
profit,  Federal  agencies/employees,  non- 
profit institutions,  and  small  businesses/ 
organizations; 

Estimated  number  of  responses: 
100,000; 
Average  hours  per  response:  .25; 
Total  estimated  burden  hours:  25.000. 
5.  Type  of  request:  Revision; 
Title  of  information  collection:  Post- 
Certification  Revisit  Report; 
Form  number:  HCFA-2587b; 
Use:  This  form  provides  a  uniform 
format  depicting  action  accomplished.  It 
is  used  as  a  follow-up  to  detected 
deficiencies  reported  on  Form  HCFA- 
2567  and  is  used  to  make  decisions 
concerning  certification  of  health  care 
facilities  participating  in  Medicare/ 
Medicaid  programs  and  laboratories 
participating  in  CUA; 
Frequency:  Biennially; 
Respondents:  Individuals/households, 
businesses/other  for  profit,  and  small 
businesses/organizations; 

Estimated  number  of  responses: 
100.000; 
A  verage  hours  per  response:  .17; 
Total  estimated  burden  hours:  17,000. 

6.  Type  of  request:  Revision; 

Title  of  information  collection:  Blood 
Bank  Inspection  Checklist  and  Report; 

Form  number  HCFA-2e2; 

Use:  This  form  is  used  by  the  State 
Agency  to  record  data  collected  as  a 
part  of  the  survey  and  certification 
process  to  determine  compliance  with 
the  requirements  for  blood  bank 
services  under  CUA; 

Frequency:  Biennially; 

Respondents:  State/local 
governments; 

Estimated  number  of  responses:  2.500; 

Average  hours  per  response:  .5; 

Total  estimated  burden  hours:  1.250. 

7.  Type  of  request:  Revision; 

Title  of  information  collection:  Survey 
Report  Form  (CUA); 

Form  number  HCFA-1557; 

Use:  This  form  is  used  by  the  State 
Agency  to  record  data  colkected  in  order 
to  determine  compliance  with  CUA. 
This  information  is  needed  for 
laboratory  certification  and 
recertiflcatian: 

Frequency:  Biennially; 

Respondents:  State/local 
governments; 

Estimated  number  of  responses: 
100.000; 


Dated:  ]\i\} 
Wiinam  Tob; 

Acting  AdmJ. 
Administrali 
[FR  Doc.  92- 
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A  verage  hours  per  response:  .54: 

Total  estimated  burden  hours:  54,000. 

Additional  information  or  comments: 
Call  the  Reports  Clearance  Office  on 
410-966-2093  for  copies  of  the  clearance 
request  packages.  Written  comments 
and  recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  following  address:  OMB 
Reports  Management  Branch,  Attention: 
Allison  Eydt,  New  Executive  Office 
Building,  room  3208,  Washington,  DC 
20503. 

Dated:  July  15, 1992. 
Wilfiam  Toby,  Jr.. 

Acting  Administrator,  Health  Core  Financing 
Administration. 
[FR  Doc.  92-17332  Filed  7-22-92;  8:45  ami 
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Health  Resources  and  Services 
Administration 

Program  Announcemertt  for  a 
Cooperative  Agreement  to  a 
Professional  Trade  Association 
Representing  Heaittt  Maintenance 
Organizations 

The  Bureau  of  Health  Professions 
(BHPr)  of  the  Health  Resources  and 
Services  Administration  (HRSA) 
announces  acceptance  of  applications 
for  funding  of  a  Cooperative  Agreement 
for  fiscal  year  1992  to  a  recognized 
professional  trade  association 
representing  health  maintenance 
organizations  (HMOs)  for  the  purpose  of 
supporting  a  model  minority  education 
program.  This  activity  will  be  supported 
under  the  authority  of  title  III,  section 
301  of  the  Public  Health  Service  Act  (the 
Act). 

Approximately  $100,000  is  available  to 
fund  one  Cooperative  Agreement  in 
fiscal  year  1992.  The  Cooperative 
Agreement  will  be  awarded  on  a 
competitive  basis  for  a  project  period  of 
one  year. 

Background 

The  Health  Resources  and  Services 
Administration  (HRSA)  and  the  Office 
of  the  Assistant  Secretary  for  Health 
(OASH),  Office  of  Minority  Health 
(OMH)  in  the  Department  of  Health  and 
Human  Services  (the  Department)  have 
become  aware  of  the  low  numbers  of 
minority  health  administrators, 
especially  African  American 
Administrators,  in  health  maintenance 
organizations  (HMOs)  in  the  United 
States.  The  few  minority  graduates  of 
health  services  administration  programs 
in  schools  of  public  health  and  of  health 
administration  programs  outside  schools 
of  public  health,  usually  schools  of 
business/management,  either  find 


pooitioDS  in  other  areas  of  the  health 
care  system  or  have  not  acquired  the 
necessary  knowledge,  skills,  and 
attitudes  to  accept  an  entry  level 
position  in  an  HMO.  In  response  to  this 
concern,  the  Department  is  proposing  to 
develop  and  pilot  test  a  model  education 
program  for  minority,  especially  African 
American,  entry  level  health 
administrators  in  HMOs.  This  project 
could  serve  as  a  demonstration  of  a 
practice  oriented  model  of  educating 
minority  HMO  health  administrators 
which  would  involve  the  HMO 
management  community  in  the 
education  process  and  serve  as  an 
incentive  to  the  academic  community  to 
become  more  practice  oriented  and 
increase  the  number  of  academic  HMO 
management  education  tracks. 

Purpose 

The  primary  objective  of  this  project 
is  to  develop  a  model  practice-oriented 
education  track,  focusing  upon  the  need 
for  more  and  better  educated  entry-level 
or  mid-level  minority  health 
administration  graduates  entering  HMO 
management.  A  secondary  objective 
would  be  to  establish  and  strengthen  a 
practice  oriented  linkage  between  HMO 
management  practice  and  the  health 
administration  academic  community. 

To  achieve  this  objective,  the 
recipient  is  to  plan  and  develop  a  Health 
Management  Training  Institute  for 
Minorities  in  Health  Maintenance 
Organizations,  "the  training  program," 
in  the  Washington,  DC  metropolitan 
area.  The  Washington.  DC  area  is 
specified  because  of  the  substantive 
involvement  of  Federal  officials  in 
developing  the  training  program, 
proximity  to  Federal  expertise,  and 
scarce  Federal  resources  for  travel.  The 
training  program  should  initiate 
activities  such  as: 

1.  Establishment  of  an  Advisory  Board 
for  the  development  and  pilot  testing  of 
the  training  program,  including  HMO 
managers  and  minority  HMO  managers. 

2.  Formal  analysis  of  the  knowledge, 
skills  and  abihties/attitudes  required  of 
minority  health  managers  working  in 
HMOs. 

3.  Analysis  of  the  pedagogical 
methods  to  be  used  to  accomplish  the 
previously  developed  educational 
objectives,  e.g.,  didactic  lectures,  role 
playing,  on-the-job  training  with  an 
experienced  mentor,  etc. 

4.  Establishment  of  HMO  training 
sites  for  experiential  learning  rotations 
in  the  Washington  DC  area. 

5.  Establishment  of  advisory, 
consultative  or,  if  feasible,  working 
relationships  with  accredited  health 
administration  programs  in  Washington 


DC,  e.g.,  George  Washington  University 
and  Howard  University. 

6.  Recruitment  of  at  least  12  Fellows 
for  the  initial  implementation  of  the 
previously  developed  educational 
objectives  and  curriculum  of  the  training 
program. 

7.  Development  of  relationships  with 
HMOs  willing  to  hire  Fellows  upon 
completion  of  the  training. 

8.  During  the  development  and 
implementation  period  of  the  training 
program,  development  of  private  sector 
support  for  continuation  of  the  model 
training  program. 

9.  Evaluation  of  the  training  program, 
with  the  development  of  (1)  appropriate 
recommendations  concerning  continued 
iterations  of  the  training  program  and  (2) 
recommendations  to  academic  health 
administration  programs  concerning 
practice  oriented  HMO  management. 

Federal  Involvement 

The  Cooperative  Agreement 
mechanism  is  being  used  for  this  project 
to  allow  for  substantial  Federal 
programmatic  involvement  in  the 
development  of  the  details  of  the 
Cooperative  Agreement. 

Substantial  Federal  programmatic 
involvement  will  occur  through  Federal 
membership  on  the  Advisory  Board 
representing  the  Health  Resources  and 
Services  Administration,  including  the 
Bureau  of  Health  Professions,  and  the 
Office  of  Minority  Health.  The 
involvement  primarily  would  be  in  the 
following  areas: 

•  Participation  in  the  identification  of 
emerging  health  management  practice 
issues  in  HMOs; 

•  Participation  in  the  identification  of 
special  needs  of  minority  populations 
using  HMOs,  and  how  this  might  be 
refiected  in  the  education  of  minority 
health  managers; 

•  Participation  in  the  identification  of 
appropriate  consultation  for  conduct  of 
the  proposed  project; 

•  Assistance  in  defining  the 
educational  objectives  of  the  model 
training  program; 

•  Assistance  in  defining  the 
educational  methods  to  most 
appropriately  convey  the  knowledge, 
skills,  and  attitudes  contained  in  the 
educational  objectives; 

•  Assistance  in  ensuring  appropriate 
linkages  with  academic  institutions  and 
appropriate  professional  associations  in 
the  Washington.  DC  area;  and 

•  Participation  in  the  review  and 
selection  of  contracts  and  agreements 
developed  in  implementing  the  project. 
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Eligibility  | 

Entities  eligible  to  apply  fdr  funding 
under  this  Cooperative  Agreement  must: 

1.  Be  a  recognized  professional 
association  representing  health 
maintenance  organizations  (HMOs), 
and 

2.  Be  located  in  the  Washington.  DC 
metropolitan  area. 

National  Health  Objectives  for  the  Year 
2000 

The  Public  Health  Service  urges 
applicants  to  submit  work  plans  that 
address  specific  objectives  of  Healthy 
People  2000.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report:  Stock  No.  017-001-00474-0) 
or  Health  People  2000  (Summary  Report; 
Stock  No.  017-001-00473-1)  through  the 
Superintendent  of  Documents, 
Government  Printing  Office. 
Washington,  DC  20402-9325  (Telephone 
202-783-3238). 

Education  and  Service  Linkage 

As  part  of  its  long-range  planning. 
HRSA  will  be  targeting  its  efforts  to 
strengthening  linkages  between  U.S. 
Public  Health  Service  education 
programs  and  programs  which  provide 
comprehensive  primary  care  services  to 
the  underserved.  i 

Review  Criteria  ' 

The  following  criteria  are  proposed 
for  review  of  applications  for  this 
program: 

•  The  degree  to  which  the  proposal 
contains  clearly  stated,  reaUstic.  and 
achievable  objectives; 

•  The  extent  to  which  the  proposal 
includes  an  integrated  methodology 
compatible  with  the  scope  of  project 
objectives,  including  collaborative 
agreements  with  relevant  institutions 
and  professional  associations; 

•  The  administrative  and 
management  capability  of  the  applicant 
to  carry  out  the  Cooperative  Agreement; 
and 

•  The  extent  to  which  budget 
justifications  are  complete,  appropriate, 
and  cost-effective. 

These  review  criteria  are  based  on 
criteria  established  for  the  Bureau  of 
Health  Professions  grant  programs  in 
fiscal  year  1992. 

Applications  received  will  be 
reviewed  by  an  ad  hoc  review  panel 
using  the  criteria  above  for  review 
guidance. 

Application  Requests 

Eligible  entities  interested  in  receiving 
materials  regarding  this  program  should 
notify  HRSA.  Materials  will  be  sent  only 
to  those  entities  making  a  request. 


Requests  for  proposal  instructions  and 
other  questions  should  be  directed  to: 
Mr.  John  R.  Westcott.  Grants 
Management  Officer.  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration.  Parklawn 
Building,  room  8C-28,  5600  Fishers  Lane. 
Rockville.  Maryland  20857.  telephone: 
(301)  443-6880. 

Completed  applications  should  be 
forwarded  to  the  Grants  Management 
Officer  at  the  above  address. 

If  additional  programmatic 
information  is  needed  related  to  health 
administration  issues,  please  contact: 
Ronald  B.  Merrill.  M.H.A..  Division  of 
Associated.  Dental  and  Public  Health 
Professions,  Bureau  of  Health 
Professions,  HRSA,  Parklawn  Building, 
room  8-101,  5600  Fishers  Lane. 
Rockville.  Maryland  20857.  telephone: 
(301)  443-6853.  FAX:  (301)  443-1164. 

If  additional  programmatic 
information  is  needed  related  to 
minority  issues,  please  contact:  June 
Homer.  Office  of  Minority  Health/ 
HRSA,  PHS,  Parklawn  Building,  room 
14-48,  5600  Fishers  Lane,  Rockville, 
Maryland  20857.  telephone:  (301)  443- 
2964. 

The  standard  application  form  PHS 
6025-1,  HRSA  Competing  Training  Grant 
Application  and  General  Instructions 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act.  The  OMB 
Clearance  Number  is  0915-0060.  The 
deadline  date  for  receipt  of  applications 
is  August  24. 1992.  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

(1)  Received  on  or  before  the  deadline 
date,  or 

(2)  Sent  on  or  before  the  established 
deadline  date  and  received  in  time  for 
orderly  processing.  (Applicants  should 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial 
carrier  or  the  U.S.  Postal  Service. 
Private  metered  postmarks  shall  not 
be  acceptable  as  proof  of  timely 
mailing.) 

Late  applications  not  accepted  for 
processing  will  be  returned  to  the 
applicant. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100). 

Dated:  June  18. 1992. 
Robert  G.  Hannon. 
Administrator. 
|FR  Doc.  9Z-17365  Filed  7-22-92:  8:45  am) 
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Title  II— HIV  Care  Grant  Program 

agency:  Health  Resources  and  Services 
Administration,  HHS. 
action:  Notice  of  grants  made  to  States 
and  territories. ' 

SUMMARY:  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  that  fiscal  year  1992  funds 
have  been  awarded  to  States  and 
Territories  (hereinafter  States)  for  the 
HIV  Care  Grant  Program.  Although 
these  funds  have  already  been  awarded 
to  the  States.  HRSA  is  publishing  this 
notice  to  inform  the  general  public  of  the 
existence  of  the  funds.  In  addition, 
HRSA  determined  that  it  would  be 
useful  for  the  general  public  to  be  aware 
of  the  structure  of  the  HIV  Care  Grant 
Program  and  the  statutory  requirements 
governing  the  use  of  the  funds. 

Funds  will  be  used  by  the  States  to 
improve  the  quality,  availability  and 
organization  of  health  care  and  support 
services  for  individuals  and  families 
with  HIV  infection.  The  HIV  Care  Grant 
Program  was  authorized  by  title  II  of  the 
Ryan  White  Comprehensive  AIDS 
Resources  Emergency  Act  of  1990. 
Public  Law  101-381,  which  amended 
title  XXVI  of  the  Public  Health  Service 
Act.  Funds  were  appropriated  under 
Public  Law  102-170. 
SUPPLEMENTARY  INFORMATION: 

Availability  of  Funds 

A  total  of  $95,151,000  was  made 
available  for  the  title  II  HIV  Care  Grant 
Program.  These  funds  have  been  allotted 
to  the  States  according  to  a  formula 
based  on  the  number  of  AIDS  cases 
reported  to  the  Centers  for  Disease 
Control  for  the  24  months  ending 
September  30. 1991.  and  a  per  capita 
income  factor.  Below  is  the  distribution 
of  funds  by  State. 


State 


Alat>ama 

Alaska 

Arizona. 

Arkansas 

CaWoffM 

Cokxado 

CormectKut 

D.C 

Delaware 

FtorkJa 

Georgia 

Hawaii -... 

Waho 

HkrxM 


Iowa 

Karwas.. 


Kerrtucky 

Louisiana 

Maine 

Marytarvj 

Massachusetts.. 


Amount 


636.291 
100.000 
687.616 
440,564 
15.559.171 
832.608 
915.334 

1.385,438 
173.168 

9.856.630 

2.885,813 
366.974 
100.000 

2,829,336 
728,781 
164.436 
256,907 
406,244 

1,672,504 
136,527 

2.027.034 

1,793,707 
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State 


Michigan .... 
Minnesota.. 
Mississippi.... 

Missouri 

Montana 

Nebcaska 

Nevada 

^4ew  Hampslw*. 
New  Jei9oy ... 

New  Mexico 

New  Yortt „„ 

North  Carotina 

North  Dakota 

Ohio  ....„ 

OWahoftia 

Ofegon „.. 

Pennsytvania 

Rhode  Island _ 

South  Cafotina 

South  Dakota _.. 

Tennessee _ 

Texas 

Utah 

Vermont 

Virginia 

W.  Virgime 

Wastwigton ._ 

Wisconsin 

Wyorrung __„...„.. 

Puerto  Rico 

Guam 

Virgm  Islarxla 


Atnounl 


1^13.083 
417.361 
590.409 

1.330.744 
100.000 
117,188 
443.463 
104.656 

4^711,438 

254.732 

16.909.338 

1.253.338 
100.000 

1,373.305 
490.547 
658,551 

2336,697 
194.400 
795,067 
100.000 
737,498 

7,329.198 
234.917 
100,000 

1,351.047 
153.234 

1.322.996 
469.433 
100.000 

5.681.717 

4.323 

27.019 


Eligibility  Criteria 

In  oixler  to  receive  funding  under  title 
II,  each  State  was  required  to  develop: 

•  A  detailed  description  of  the  HTV- 
related  services  provided  in  the  State  to 
individuals  and  famihes  with  HTV 
disease  during  the  year  preceding  the 
year  for  which  the  grant  was  requested, 
and  the  number  of  individuals  and 
families  receiving  such  services;  and 

•  A  comprehensive  plan  for  the 
organization  and  delivery  of  HIV  health 
care  and  support  services  to  be  funded 
with  the  title  II  grant  inchiding  a 
description  of  the  purposes  for  which 
the  State  intends  to  use  such  assistance. 

Each  State  was  also  required  to 
submit  an  application  containing  such 
agreements,  assurances,  and 
information  as  the  Secretary  determined 
to  be  necessary  to  carry  out  this 
program,  including  an  assurance  that: 

•  The  public  health  agency  that  is 
administering  the  grant  for  the  State  will 
conduct  public  hearings  concerning  the 
proposed  use  and  distribution  of  the  btle 
II  grant  assistance; 

•  The  State  will,  to  the  maximum 
extent  practicable,  ensure  that  HIV- 
related  health  care  and  support  services 
delivered  with  title  II  assistance  will  be 
provided  without  regard  to  the  ability  of 
the  individual  to  pay  for  such  services 
and  without  regard  to  the  current  or  past 
health  condition  of  the  individual; 
ensure  that  such  services  will  be 
provided  in  a  setting  that  is  accessible 
to  low-income  individuals  with  HTV 


disease,  and  provide  outreach  to  inform 
such  individuals  of  the  services 
available;  and,  in  the  case  of  a  State  that 
intends  to  use  grant  funds  for  the 
continuum  of  health  care  coverage, 
submit  a  plan  to  the  Secretary  that 
demonstrates  that  the  State  has 
established  a  program  that  assures  that 
such  amounts  will  be  targeted  to 
individuals  who  would  not  otherwise  be 
able  to  afford  health  care  coverage,  that 
income,  assets,  and  medical  expense 
criteria  will  be  established  and  applied 
by  the  State  to  identify  those  individuals 
who  qualify  for  assistance;  and  that 
information  concerning  such  criteria  will 
be  made  available  to  the  public. 

•  The  State  will  provide  for  periodic 
independent  peer  review  to  assess  the 
quality  and  appropriateness  of  health 
and  support  services  provided  by 
entities  that  receive  Title  II  funds  from 
the  State; 

•  The  State  will  permit  and  cooperate 
with  any  Federal  investigations 
undertaken  regarding  programs 
conducted  under  title  II: 

•  The  State  will  maintain  HIV-related 
activities  at  a  level  that  is  equal  to  not 
less  than  the  level  of  such  expenditures 
by  the  State  for  the  1-year  period 
preceding  the  Rscal  year  for  which  the 
State  applied  to  receive  a  grant  under 
title  II;  and 

•  The  State  will  ensure  that  grant 
funds  are  not  utilized  to  make  payments 
for  any  items  or  services  to  the  extent 
that  payment  has  been  made,  or  can 
reasonably  be  expected  to  be  made, 
with  respect  to  that  item  or  service  (1) 
under  any  State  compensation  program, 
under  an  instuance  policy,  or  under  any 
Federal  or  State  health  benefits 
program,  or  (2)  by  an  entity  that 
provides  health  services  on  a  prepaid 
basis. 

General  Use  of  Grant  Funds 

States  may  use  the  HIV  Care  Grant 
dollars  to: 

•  Establish  and  operate  HIV  care 
consortia  within  areas  most  affected  by 
HIV.  The  statute  defines  a  consortium 
as  an  association  of  one  or  more  public, 
and  one  or  more  nonprofit  private, 
health  care  and  support  service 
providers  and  community-based 
organizations  operating  within  areas 
determined  by  the  State  to  be  most 
affected  by  HTV  disease.  Priority 
funding  must  be  given  to  consortia  that 
are  receiving  assistance  from  HRSA  for 
adult  and  pediatric  HIV-related  care 
demonstration  projects,  and  then  to  any 
other  existing  HTV  care  consortia. 

•  Provide  home-  and  community- 
based  care  services  for  individuals  with 
HIV  disease.  Funding  priorities  must  be 
given  to  entities  that  provide  assurances 


to  the  State  that  they  will  participate  in 
HIV  care  consortia  if  such  consortia 
exist  within  the  State,  and  will  utilize 
the  funds  for  the  provision  of  home-  and 
community-based  services  to  low- 
income  individuals  with  HTV  disease. 

•  Provide  assistance  to  assure  the . 
continuity  of  health  insurance  coverage 
for  low-income  (as  defined  by  the  State) 
individuals  with  HIV  disease.  The  State 
must  establish  a  program  that  assures 
that  (1)  funds  will  be  targeted  to 
individuals  who  would  not  otherwise  be 
able  to  afford  health  insurance 
coverage,  and  (2)  income,  asset,  and 
medical  expense  criteria  will  be 
established  and  applied  by  the  State  to 
identify  those  individuals  who  qualify 
for  assistance,  and  information 
concerning  such  criteria  shall  be  made 
available  to  the  public. 

•  Provide  treatments  that  have  been 
determined  to  prolong  Ufe  or  prevent- 
serious  deterioration  of  health  for  low- 
income  individuals  with  HIV  disease. 

A  State  must  use  at  least  15  percent  of 
its  grant  funds  to  provide  health  and 
support  services  to  infants,  children, 
women  and  families  with  HIV  disease. 

At  least  75  percent  of  the  fiscal  year 
1992  title  H  grant  awarded  to  a  State 
must  be  obligated  to  specific  programs 
and  projects  and  made  available  for 
expenditure  within  120  days  of  the 
receipt  of  the  grant  by  the  State. 

FOR  FURTHER  INFORMATION  CONTACT 

Individuals  interested  in  the  HTV  Care 
Grant  Program  should  contact  the 
appropriate  office  in  their  State,  and 
may  obtain  information  on  their  State 
contact  by  calling  Dr.  Eric  Goosby, 
Director,  Division  of  HTV  Services,  at 
(301)443-6745. 

Executive  Order  12372 

It  has  been  determined  that  the  title  II 
HIV  Care  Grant  Program  is  not  subject 
to  the  provisions  of  Executive  Order 
12372  concerning  inter-governmental 
review  of  Federal  programs. 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.917. 

Dated:  )uly  16, 19S2. 
Robait  G.  Harmon, 
Administrator. 
[FR  Doc.  92-17324  Filed  7-22-92;  8.45  am]    • 
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summary:  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  that  fiscal  year  1992  funds 
have  been  awarded  to  18  eligible 
metropolitan  areas  (EMAs)  that  have 
been  the  most  severely  affected  by  the 
HTV  epidemic.  Although  these  funds 
have  already  been  awarded  to  the 
EMAs.  HRSA  is  publishing  this  notice  to 
inform  the  general  public  of  the 
existence  of  the  funds.  In  addition, 
HRSA  determined  that  it  would  be 
useful  for  the  general  public  to  be  aware 
of  the  structure  of  the  HIV  Emergency 
ReUef  Grant  Program  and  the  statutory 
requirements  governing  the  use  of  the 
funds. 

The  purposes  of  these  funds  are  to 
deliver  or  enhance  HlV-related  (1) 
outpatient  and  ambulatory  health  and 
support  services  including  case 
management  and  comprehensive 
treatment  services,  for  individuals  and 
famiUes  with  HIV  disease;  and  (2) 
inpatient  case  management  services  that 
prevent  unnecessary  hospitalization  or 
that  expedite  discharge,  as  medically 
appropriate,  from  inpatient  facilities. 
The  HIV  Emergency  Relief  Grant 
Program  was  authorized  by  title  I  of  the 
Ryan  White  Comprehensive  AIDS 
Resources  Emergency  (CARE)  Act  of 
1990,  Pubhc  Law  101-381,  which 
amended  title  XXVI  of  the  PubUc  Health 
Service  Act.  Funds  were  appropriated 
under  Public  Law  102-170. 
SUPPLEMENTARY  INFORMATION: 

Availability  of  Funds  I 

A  total  of  $119,426,000  was  made 
available  for  the  Title  I  HIV  Emergency 
Relief  Grant  Program.  Of  the  amount 
available.  50  percent  was  allocated  to 
the  18  EMAs  according  to  a  formula 
based  on  the  number  and  incidence  of 
AIDS  cases  reported  to  the  Centers  for 
Disease  Control  (CDC)  as  of  March  31. 
1991.  The  other  50  percent  was  awarded 
competitively  to  the  EMAs  as 
supplemental  grants.  Below  is  a 
distribution  of  grants  made  to  the  18 
EMf 


EMA 

Total  awards 

San  Francisco.  CA - — 

^an  liian  PR             

1 8.944  J?29 
3.579.9B2 

EMA 


Total  awards 


Atlanta.  GA 

Baltimore.  MD.. 

Boston.  MA 

Chicago.  IL 

DaHas.  TX 


District  of  Cotumbta........ 

Ft  Laoderdate.  Fl 

Houston.  TX - 

Hudson  Co..  NJ - — 

Los  Angeles.  CA 

Miami.  FL — 

Newark.  NJ 

New  York.  NY 

Oakland,  CA 

Philadelphia.  PA 

San  Dtego.  CA 


3.111.666 
1.698.561 
2.823.768 
4.327.603 
3.119.688 
5.127.184 
3.065.827 
5,803.011 
2.181.853 
9.>e8.087 
5.923.065 
5.363.563 
35.894.668 
2.123,466 
3.571.035 
2,778.724 


Eligible  Grantees 

Metropolitan  areas  which  were 
eligible  for  grant  awards  under  title  I 
were  those  areas  for  which,  as  of  March 
31. 1991.  there  had  been  reported  to  and 
confirmed  by  the  CDC  a  cumulative 
total  of  more  than  2.000  cases  of  AIDS: 
or,  for  which  the  per  capita  incidence  of 
cumulative  cases  of  AIDS  was  not  less 
than  0.0025,  as  computed  on  the  basis  of 
the  most  recently  available  data  for  the 
population  in  the  area. 

Grants  were  awarded  to  the  chief 
elected  official  (CEO)  of  the  city  or 
urban  county  that  administers  the  public 
health  agency  providing  outpatient  and 
ambulatory  services  to  the  greatest 
number  of  individuals  with  AIDS. 

To  be  eligible  for  assistance  under 
title  I.  the  CEO  was  required  to  establish 
or  designate  an  HIV  health  services 
plaiming  council  to:  (1)  Establish 
priorities  for  the  allocation  of  funds 
within  the  eligible  area:  (2)  develop  a 
comprehensive  plan  for  the  organization 
and  delivery  of  health  services 
described  in  the  statute  that  is 
compatible  with  any  State  or  local  plan 
regarding  the  provision  of  health 
services  to  individuals  with  HTV 
disease;  and  (3)  assess  the  efficiency  of 
the  administrative  mechanism  in  rapidly 
allocating  funds  to  the  areas  of  greatest 
need  within  the  eligible  area.  The 
planning  coiuicil  must  include 
representatives  of:  Health  care 
providers;  community-based  and  AIDS 
service  organizations:  social  services 
providers:  mental  health  services 
providers:  local  public  health  agencies: 
hospital  planning  agencies  or  health 
care  planning  agencies:  affected 
communities,  including  individuals  with 
HIV  disease;  non-elected  community 
leaders;  State  government;  grantees 
receiving  categorical  grants  for  early 
intervention  services  under  title  III  of 
the  CARE  Act;  and  the  lead  agency  of 
any  HRSA  adult  and  pediatric  HIV- 
related  care  demonstration  project 
operating  in  the  area  to  be  served.  The 
allocation  of  funds  and  services  within 
the  EMA  must  be  made  in  accordance 
with  the  priorities  established  by  the 
planning  council. 

To  be  eligible  to  receive  a  grant  under 
Title  I.  the  EMAs  were  required  to 
submit  an  appUcation  containing  such 
information  as  the  Secretary  required, 
including  assurances  adequate  to 
ensure: 


•  That  funds  received  would  be 
utilized  to  supplement  not  supplant 
State  funds  provided  for  HIV-related 
services: 

•  That  the  political  subdivisions 
within  the  EMA  would  maintain  HIV- 
related  expenditures  at  a  level  equal  to 
that  expended  for  the  1-year  period 
preceding  the  first  fiscal  year  for  which 
the  grant  was  received.  Funds  received 
under  title  I  may  not  be  used  in 
maintaining  the  required  level  of 
expenditures: 

•  That  the  EMA  has  an  HIV  health 
services  planning  council  and  has 
entered  into  intergovernmental 
agreements  with  the  political 
subdivisions  and  has  developed  or  will 
develop  a  comprehensive  plan  for  the 
organization  and  delivery  of  health 
services,  in  accordance  with  the 
legislation: 

•  That  entities  within  the  EMA  that 
received  title  I  funds  will  participate  in 
an  established  HTV  community-based 
continuum -of  care  if  such  continuum 
exists  within  the  EMA; 

•.  That  title  I  funds  will  not  be  utilized 
to  make  payments  for  any  item  or 
service  to  the  extent  that  payment  has 
been  made,  or  can  reasonably  be 
expected  to  be  made,  with  respect  to 
that  item  or  service  (1)  under  any  State 
compensation  program,  under  an 
insurance  policy,  or  under  any  Federal 
or  State  health  benefits  program,  or  (2) 
by  an  entity  that  provides  health 
services  on  a  prepaid  basis;  and 

•  To  the  maximum  extent  practicable, 
that  HIV  health  care  and  support 
services  provided  with  title  I  assistance 
will  be  provided  without  regard  to  the 
ability  of  the  individual  to  pay  for  such 
services,  and  without  regard  to  the 
current  or  past  health  condition  of  the 
individual.  Such  services  will  be 
provided  in  a  setting  that  is  accessible 
to  low-income  individuals  with  HIV 
disease,  and  a  program  of  outreach  will 
be  provided  to  inform  such  individuals 
of  such  services. 

General  Use  of  Grant  Funds 

EMAs  must  use  the  title  I  HIV 
Emergency  Relief  grants  to  provide 
financial  assistance  to  public  or 
nonprofit  entities,  for  the  purpose  of 
delivering  or  enhancing — 

•  HIV-related  outpatient  and 
ambulatory  health  and  support  services, 
including  case  management  and 
comprehensive  treatment  services,  for 
individuals  and  families  with  HIV 
disease;  and 

•  HIV-related  inpatient  case 
management  services  that  prevent 
unnecessary  hospitalization  or  that 
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expedite  discharge,  as  medically 
appropriate,  from  inpatient  facilities. 

Services  supported  by  the  title  I  grant 
funds  must  be  accessible  to  low-income 
individuals  and  families,  including 
women  and  children  with  HIV  Infection, 
minorities,  the  homeless,  and  persons 
affected  by  chemical  dependency. 

FOR  FUflTHER  INFORMATION  CONTACT 

Individuals  interest.ed  in  the  title  I  HIV 
Emergency  Relief  Grant  Program  should 
contact  the  Office  of  the  CEO  in  their 
locality,  and  may  obtain  information  on 
their  CEO  contact  by  calling  Dr.  Eric 
Goosby,  Director,  Division  of  HIV 
Services,  at  (301)  443-«745. 

Executive  Order  12372 

Grants  awarded  for  the  title  I  HIV 
Emergency  Relief  Grant  Program  are 
subject  to  the  provisions  of  Executive 
Order  12372,  as  implemented  under  45 
CFR  part  100,  which  allows  States  the 
option  of  setting  up  a  system  for 
reviewing  applications  within  their 
States  for  assistance  under  certain 
Federal  programs.  The  application 
packages  made  available  by  HRSA  to 
the  EMAs  contained  a  listing  of  States 
which  have  chosen  to  set  up  such  a 
review  system  and  provided  a  point  of 
contact  in  the  States  for  the  review. 

The  catalog  of  Federal  Domestic 
Assistance  Numbers  are:  Formula  Grants — 
93.915;  Supplemental  Grants — 93514. 

Dated:  July  16, 1992. 
Robert  G.  Hannon, 

Administrator. 

|FR  Doc.  92-17323  Filed  7-22-92;  8:45  am] 
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Health  Education  Assistance  Loan 
Program;  Maximum  Interest  Rates  for 
Quarter  Ending  September  30, 1992 

Section  727  of  the  Public  Health 
Service  Act  (42  U.S.C.  294)  authorizes 
the  Secretary  of  Health  and  Human 
Services  to  establish  a  Federal  program 
of  student  loan  insurance  for  graduate 
students  in  health  professions  schools. 

Section  60.13(a)(4)  of  the  program's 
implementing  regulations  (42  CFR  part 
60,  previously  45  CFR  part  126)  provides 
that  the  Secretary  will  announce  the 
interest  rate  in  effect  on  a  quarterly 
basis. 

The  Secretary  announces  that  for  the 
period  ending  September  30, 1992,  three 
interest  rates  are  in  effect  for  loans 
executed  through  the  Health  Education 
Assistance  Loan  (HEAL)  program. 

1.  For  loans  made  before  January  27, 
1981,  the  variable  interest  rate  is  7% 
percent.  Using  the  regulatory  formula  (45 
CFR  126.13)).  in  effect  prior  to  January 
27, 1981.  the  Secretary  would  normally 
compute  the  variable  rate  for  this 


quarter  by  fmding  the  sum  of  the  fixed 
annual  rate  (7  percentl  and  a  variable 
component  calculated  by  subtracting 
3.50  percent  from  the  average  bond 
equivalent  rate  of  the  91-day  U.S. 
Treasury  bills  for  the  preceding  calendar 
quarter  (3.78  percent),  and  rounding  the 
result  7.278  percent)  upward  to  the 
nearest  Vi  percent  (7%  percent). 

However,  the  regulatory  formula  also 
provides  that  the  annual  rate  of  the 
variable  interest  rate  for  a  3-month 
period  shall  be  reduced  to  the  highest 
one-eighth  of  1  percent  which  would 
result  in  an  average  annual  rate  not  in 
excess  of  12  percent  for  the  12-month 
period  concluded  by  those  3  months. 
Because  the  average  rate  of  the  4 
quarters  ending  September  30, 1992,  is 
not  in  excess  of  12  percent,  there  is  no 
necessity  for  reducing  the  interest  rate. 
For  the  previous  3  quarters  the  variable 
interest  at  the  annual  rate  was  as 
follows:  9Vb  percent  for  the  quarter 
ending  December  31, 1991;  6V*  percent 
for  the  quarter  ending  March  31, 1992; 
and  7%  percent  for  the  quarter  ending 
June  30, 1992. 

2.  For  variable  rate  loans  executed 
during  the  period  of  January  27, 1981 
through  October  21, 1985,  the  interest 
rate  is  7%  percent.  Using  the  regulatory 
formula  (42  CFR  60.13(a))  in  effect  for 
that  time  period,  the  Secretary  computes 
the  maximum  interest  rate  at  the 
beginning  of  each  calendar  quarter  by 
determining  the  average  bond 
equivalent  rate  for  the  91 -day  U.S. 
Treasury  bills  during  the  preceding 
quarter  (3.78  percent):  adding  3.50 
percent  (7.28  percent)  and  rounding  that 
figure  to  the  next  higher  one-eighth  of 
one  percent  (7%  percent). 

3., For  fixed  rate  loans  executed  during 
the  period  of  July  1, 1992  through 
September  30, 1992,  and  for  variable  rate 
loans  executed  on  or  after  October  22, 
1985,  the  interest  rate  is  6%  percent.  The 
Health  Professions  Training  Assistance 
Act  of  1985  (Pub.  L  99-129),  enacted 
October  22, 1985,  amended  the  formula 
for  calculating  the  interest  rate  by 
changing  3.5  percent  to  3  percent.  Using 
the  regulatory  formula  (42  CFR  60.13(a)), 
the  Secretary  computes' the  maximum 
interest  rate  at  the  beginning  of  each 
calendar  quarter  by  determining  the 
average  bond  equivalent  rate  for  the  91- 
day  U.S.  Treasury  bills  during  the 
preceding  quarter  (3.78  percent);  adding 
3.0  percent  (8.78  percent)  and  rounding 
that  figure  to  the  next  higher  one-eighth 
of  one  percent  (6%  percent). 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.108,  Health  Education  Assistance  Loans) 


Dated:  July  16. 1992. 
Robert  G.  Hannon, 

Administrator. 

|FR  Doc.  92-17322  Filed  7-22-92:  8:45  am) 

BILLING  COM  4M0-1S-« 


Public  Heattti  Service 

Health  Resources  and  Services 
Administration;  Statenrtent  of 
Organization,  Functions  and 
Delegations  of  Authority 

Part  H,  Chapter  HB  (Health  Resources 
and  Services  Administration)  of  the 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (47  FR  38409-24,  August  31, 
1982,  as  amended  most  recently  at  57  Fl^ 
9136,  March  16, 1992)  is  being  amended 
to  reflect  the  current  functions  assigned 
to  the  Health  Resources  and  Services 
Administration  (HB). 

Under  Chapter  HB,  amend  the 
functional  statements  for  the  following 
sections: 

Section  HB-00,  Mission 

The  Health  Resources  and  Services 
Administration  (HRSA)  provides 
leadership  and  direction  to  programs 
and  activities  designed  to  improve  the 
health  services  for  all  people  of  the 
United  States  and  to  assist  in  the 
development  of  health  care  systems 
which  are  adequately  financed, 
comprehensive,  interrelated  and 
responsive  to  the  needs  of  individuals 
and  families  in  all  levels  of  society. 
Specifically:  (1)  Provides  leadership  and 
support  efforts  designed  to  integrate 
health  services  delivery  programs  with 
public  and  private  health  financing 
programs;  (2)  administers  the  health 
services  categorical  grants  and  formula 
grant-supported  programs;  (3)  provides 
or  arranges  for  personal  health  services, 
including  both  hospital  and  out-patient 
care  to  designated  beneficiaries;  (4) 
provides  technical  assistance  for 
modernizing  or  replacing  health  care 
facilities;  (5)  provides  leadership  to 
improve  the  education,  training, 
distribution,  supply,  use,  and  quality  of 
the  Nation's  health  personnel;  and  (6) 
provides  advice  and  support  to  the 
Assistant  Secretary  for  Health  in  the 
formulation  of  health  policies. 

Section  HB-10.  Organization 

HRSA  is  directed  by  an  Administrator 
who  is  responsible  to  the  Assistant 
Secretary  for  Health.  It  consists  of  the 
following  major  components: 

(1)  Office  of  the  Administrator  (HBA): 
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(2)  Bureau  of  Health  Resonroea 
Development  (HBB); 

(3)  Bureau  of  Primary  Health  Care  (HBCJ: 

(4)  Maternal  and  Child  Health  Bureau 
(HBMT.  and 

(5)  Bureau  of  Health  Profesnoiu  (HBP). 

Section  H&-20.  Fancttons      \ 

Immediate  Office  of  the  Adminietmtor 
(HBAl) 

(1)  Provides  leadership  and  direction 
to  the  programs  and  activities  of  the 
Health  Resources  and  Services 
Administration: 

(2)  Advises  the  Assistant  Secretary 
for  Health  on  policy  matters  concerning 
the  Agency's  programs  and  activities: 
and 

(3)  Coordinates  the  Agency's 
international  health  activities. 

Office  of  Equal  Opportunity  and  Civil 
Rights  (HBA12) 

The  Office  of  Equal  Opportunity  and 
Civil  Rights  directs,  coordinates, 
develops,  and  administers  the  Health 
Resources  and  Services  Administration 
(HRSA)  equal  opportunity  and  civil 
rights  programs.  Specifically:  (1) 
Provides  advice,  counsel,  and 
recommendations  to  the  Administrator 
and  other  HRSA  officials  on  equal 
opportunity,  civil  ri^ts.  and  related 
concerns  and  responsibilities,  and 
represents  HRSA  in  dealing  with 
Federal  and  non-Federal  agencies  and 
organizations  on  a  wide  ran^e  of  equal 
opportunity,  civil  rights,  and  related 
functions:  <2)  administers  affirmative 
action  programs  designed  to  ensure 
equahty  of  opportunity  in  employment 

(3)  applies  Department  of  Health  and 
Human  Services"  policies  for  delivery  of 
HRSA  services  for  groups  and 
individuals,  including  minorities. 
womea.  the  handicapped,  and  the  aged: 

(4)  manages  the  system  of  processing, 
adjudicating,  and  resolving  complaints 
of  employment  discrimination,  including 
preparation  of  final  Agency  decisions: 

(5)  manges  the  complaints  system  for 
Commissioned  Corps  personnel  under 
provisions  of  Public  Health  Service 
Personnel  Instruction  6,  which  requires 
investigation,  preparation  of 
investigative  files,  and  issuance  of 
proposed  dispositions;  (6)  develops  and 
directs  implementation  of  the 
requirements  of  Section  504  of  the 
RehabUitaUon  Act  of  1973,  Title  VI  of 
the  Civil  Rights  Act  of  1964.  the  Age 
Discrimination  Act  of  1975  and  the 
Americans  With  Disabilities  Act,  as 
they  apply  to  recipients  of  HRSA  funds: 
[7]  promotes  the  awarding  of  contracts 
under  Section  8(a)  of  the  Small  Business 
Act.  which  pertains  to  contracts  with 
small  businesses  owned  by  minorities 
and  women;  (8)  participates  in  the 


fonnulation  of  HRSA's  goals,  policies. 
prioritieB.  and  sftrategies,  particularly  as 
they  afiect  pioffeeaional  organizatiotna 
and  institationB  of  hig^  education 
(medical  pubbc  health,  etc.)  involved  in 
or  concerned  with  the  delivery  of  health 
services  to  minoriiies:  (9)  performs 
liaison  and  monitoring  to  assess  and 
ensure  equity  and  non-discrimination  in 
the  application  for  HRSA's  programs  to 
its  minority  constituencies;  (10)  provides 
technical  assistance  and  guidance  on 
the  development  of  education  and 
training  programs  on  equal  opportunity 
and  Civil  Rights  regulations,  philosophy, 
principles,  and  practices  for  all  HRSA 
empk^rees,  especially  managers, 
supervisors,  aixl  counselorr,  and  (11) 
coordinates  its  activities  with  those  of 
the  Office  of  Equal  EmjAiyment 
Opportunity  and  the  Civil  Righta  Staff. 
Office  of  the  Assistant  Secretary  for 
Healtb. 

Office  of  Rural  Healtb  Policy  (HBA13) 

Serves  as  a  focal  point  within  the 
Deparbnent  and  as  a  principal  source  of 
advice  to  the  Secretary  for  coordinating 
nationwide  efforts  to  strengthen  and 
improve  the  delivery  of  health  services 
to  populations  in  rural  areas. 
Specifically:  (1)  Collects  and  analyzes 
information  regarding  the  special 
problems  of  rural  health  care  providers 
and  populations;  (2)  works  with  States. 
State  hospital  associations,  private 
associations,  foondatians,  and  other 
organizations  to  focus  attention  on,  and 
promote  solutions  to,  problems  related 
to  the  delivery  of  health  services  in  rural 
communities:  (3)  provides  staff  support 
to  the  National  Advisoiy  Committee  on 
Rural  Health:  (4)  stimulates  and 
coordinates  interaction  on  rural  health 
activities  and  programs,  both  within  the 
Department  (particularly  with  the 
Health  Care  Financing  Administration) 
and  with  other  Federal  agencies,  such  as 
the  Veterans  Administration,  the 
Department  of  Agriculture,  the 
Department  of  Defense,  and  the 
Department  of  Transportation:  (5) 
supports  rural  health  center  research 
across  the  country  and  keeps  informed 
of  research  and  demonstration  projects 
funded  by  States  and  foundations  in  the 
field  of  rural  health  care  dehvery;  (6) 
estalriishes  and  cnaintatns  a  resource 
center  for  the  collection  and 
disseaoination  of  the  latest  information 
and  reaearch  fmdings  related  to  the 
delivery  «f  health  services  in  rural 
areas:  (7)  coordinates  responses  to 
inquiries  from  congressional  and  private 
section  sources  related  tot  rural  health; 
(8)  advises  the  Secretary  on  the  effects 
of  current  pohcies  and  proposed 
statutory,  regulatory,  administrative, 
and  budgetary  changes  m  the  programs 


established  WKter  Titles  XVIII  and  XIX 
of  the  Social  Security  Act  on  the 
financial  viability  of  small  rural 
hoapttak.  the  abfHty  of  riiral  areas  (and 
rural  hospitals  in  particular)  to  attract 
and  retain  pliyaicians  and  other  health 
professionals,  and  access  to  (and  the 
quality  of)  health  care  in  rural  areas;  (9) 
oversees  compliance  by  the  Health  Care 
Financing  Administration  (HCFR)  with 
the  requirement  that  rural  hospital 
impact  analyses  are  developed 
whenever  proposed  HCFA  regulations 
might  have  a  significant  impact  on  a 
substantial  number  of  small  rural 
hospitals;  (10)  oversees  compliance  by 
HCFA  %vith  the  requirement  that  10 
percent  of  its  research  and 
demonstration  budget  is  used  for  rural 
projects:  (11)  supports  specialized  rural 
programs  on  minority  health,  mental 
health,  and  agricultural  health  and 
safety;  (12)  plans  and  manages  a 
nationwide  grant  program  which 
provides  health  outreach  services  in 
nu-al  areas;  and  (13)  plans  and  manages 
a  program  of  grants  to  States  to  initiate 
and  expand  offices  of  rural  health. 

AIDS  Program  Office  (HBA14) 

Serves  as  the  Agency's  focal  point  for 
AIDS  Programs  and  activities. 
Specifically:  (1)  Coordinates  all  AIDS- 
related  activities  within  the  Agency:  (2) 
advises  the  Administrator  on  policy, 
clinical,  and  educational  issues 
pertaining  to  the  administration  of 
HRSA's  AIDS  programs:  (3)  keeps  the 
Administrator  informed  of  any 
difficulties  arising  either  within  or 
outside  of  HRSA.  that  might  adversely 
affect  the  Agency's  ability  to  carry  out 
its  AIDS  responsibilities;  (4)  coordinates 
the  formulation  of  an  overall  strategy 
and  policy  for  the  HRSA  AIDS 
programs;  (5)  working  with  the  Office  of 
Planning.  Evaluation  and  Legislation, 
coordinates  the  preparation  of  HRSA's 
AIDS-related  programmatic  budgetary, 
and  legislative  proposals,  including  the 
preparation  of  testimony  and  budgetary 
information  to  be  presented  to  the 
Congress:  (6)  monitors  and  analyzes 
AIDS-related  poficy  and  legislative 
developments,  both  within  and  outside 
the  Department,  for  their  potential 
impact  on  HRSA's  AIDS  activities,  and 
advises  the  Administrator  on  ahemative 
courses  of  action  for  responding  to  such 
develapmetits:  (7)  serving  as  the  pomt  of 
contact  for  the  Agency,  develops  and 
coordinates  working  relationships  and 
conducts  apecific  joint  activities  amoi^ 
HRSA's  Bureaus  and  with  outside 
organizations,  including  other  Public 
Health  Service  (PHS)  and  Departmental 
components  and  including  the  PHS 
Region^  Offices  to  assure  optimum 
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interaction  on  related  AIDS  activities 
and  to  minimize  duplication  and 
overlap;  (8)  reviews  AIDS-related 
program  activities  to  determine  their 
consistency  with  established  policy, 
delegated  authority,  and  assigned 
responsibilities;  (9)  coordinates  HRSA's 
comments  on  AIDS-related  reports, 
position  papers,  legislative  proposals, 
etc.,  prepared  outside  the  Agency;  (10} 
coordinates  responses  to  requests  for 
information  received  from  other  OPDIVs 
of  the  Department  and  from  outside  the 
Department;  (11)  coordinates  responses 
to  incoming  correspondence  that 
concern  AIDS-related  issues  involving 
more  than  one  HRSA  Bureau;  (12) 
represents  the  Agency  and  the 
Department  at  AIDS-related  meetings, 
conferences,  task  forces,  or  other 
gatherings  for  the  purposes  of 
dispensing  or  gathering  information 
relevant  to  the  conduct  of  HRSA's  AIDS 
programs;  and  (13)  plans  and  carries  out 
special  AIDS-related  assignments  for 
the  Administrator. 

Office  of  Minority  Health  (HBA15) 

Serves  as  the  principal  advisor  and 
coordinator  to  the  Health  Resources  and 
Services  Administration  (HRSA)  for 
health  program  activities  that  address 
the  special  needs  and  problems  of 
minority  and  disadvantaged 
populations.  Specifically,  in 
coordination  with  the  Office  of  the 
Administrator  and  HRSA  bureaus:  (1) 
Establishes  short-term  and  long-range 
objectives  for  HRSA  health  activities 
addressing  minority  and  disadvantaged 
populations;  (2)  develops  reporting  and 
monitoring  requirements  for  those 
objectives;  (3)  participates  in  the 
organization  and  the  planning  of  specific 
activities  to  meet  minority  health  needs 
and  monitors  the  HRSA  budget  to 
assure  an  appropriate  share  of  funds  in 
devoted  to  minority  health  problems;  (4) 
provides  ongoing  technical  assistance  to 
the  Agency,  Department,  and  other 
Federal  agencies,  other  Federal,  State, 
and  local  programs,  and  works  closely 
with  public  and  private  sectors  to  assure 
minority  health  issues  are  addressed;  (5) 
serves  as  a  resource  in  the  promotion, 
investigation,  development,  and 
implementation  of  innovative  health 
care  models  culturally  unique  to 
minority  populations;  (6)  monitors 
program /project  reviews  and  their 
strategies  to  improve  the  availability 
and  accessibility  of  health  professionals 
to  minority  communities;  (7)  participates 
in  conferences  on  minority  health;  (8) 
assures  that  steps  are  taken  to  improve 
data  sources  and  to  integrate  data 
systems  reflecting  minority  and 
disadvantaged  populations;  (9)  monitors 
and  facilitates  research  in  and  fosters 


public  awareness  of  research  in  factors 
affecting  minority  health;  (10)  oversees 
communications  between  HRSA  and 
higher  levels  of  Government  on  all 
matters  that  involve  minority  health; 
and  (11)  participates  in  the  focus  of 
activities  and  objectives  in  assuring 
equity  in  access  to  resources  and  health 
careers  for  minority  women  and  the 
disadvantaged. 

Office  of  Public  Health  Practice 
(HBA16) 

Serves  as  the  Agency's  focal  point  on 
efforts  to  strengthen  the  practice  of 
public  health  in  the  Nation,  as  it  pertains 
to  the  HRSA  mission.  Specifically:  (1) 
Collects  and  analyzes  information 
regarding  the  assessment,  policy 
development  and  assurance  of  public 
health  services;  (2)  provides  Agency 
managers  with  input  on  programs  which 
impact  on  public  health  practice;  (3) 
develops  and  implements  plans  to 
enhance  public  health  practice  through 
the  Agency  strategic  plan,  the  program 
planning,  budgeting  and  evaluation 
process,  and  other  agency  and  PHS 
methods;  (4)  assists  the  O^ice  of  the 
Administrator  on  all  public  health 
practice  communications  with  higher 
levels  of  the  Department  and 
coordinates  responses  to  inquires  from 
Congressional  and  private  sector 
sources  on  matters  related  to  public 
health  practice;  (5)  develops  and 
coordinates  grants,  contracts,  and 
agreements  for  public  health  practice 
activities;  (6)  works  with  State  and  local 
governments,  private  associations, 
foundations,  schools  of  public  health 
and  preventive  medicine,  and  other 
organizations  to  focus  attention  on  and 
to  promote  solutions  to  problems  which 
may  impair  the  delivery  of  public  health 
services,  especially  as  they  affect 
comprehensive  primary  care  to 
disadvantage  populations;  (7)  promotes 
research  to  improve  the  effectiveness, 
efficiency  and  public  acceptance  of 
public  health  services;  (8)  develops  and 
supports  specialized  programs  which 
enhance  the  practice  of  public  health; 
and  (9)  collaborates  public  health 
practice  issues  with  the  other  Federal 
agencies. 

Office  of  Policy  Coordination  (HBA3) 

Under  the  direction  of  an  Associate 
Administrator  for  Policy  Coordination 
who  is  a  member  of  the  Administrator's 
immediate  staff:  (1)  Advises  the 
Administrator  and,  upon  his  direction, 
other  key  Health  Resources  and 
Services  Administration  officials,  in  the 
identification  and,  when  appropriate, 
resolution  of  program  policy  issues, 
initiatives,  and  problems;  (2)  performs 
the  secretariat  functions  for  the 


Administrator  in  his  role  as  Chairperson 
of  the  Health  Resources  and  Services 
Administration  Executive  Management 
Team;  (3)  plans,  organizes,  and  directs 
the  Executive  Secretariat  of  the  Agency, 
with  primary  responsibility  for 
preparation  and  management  of  written 
communications  to  and  from  the 
Administraton  (4)  serves  as  the 
Administrator's  primary  staff  advisor 
and  coordination  unit  regarding 
intergovernmental  affairs  and  regional 
operations;  (5)  coordinates  the 
preparation  of  proposed  rules  and 
regulations  relating  to  HRSA  programs, 
and  coordinates  HRSA  review  and 
comment  on  other  Public  Health  Service 
and  Department  of  Health  and  Human 
Services  regulations  that  may  affect 
HRSA  programs;  and  (6)  oversees  and 
coordinates  the  committee  management 
system  of  the  Agency. 

Office  of  Operations  and  Management 
(HBA4) 

Under  the  direction  of  the  Associate 
Administrator  for  Operations  and 
Management  who  is  a  member  of  the 
Administrator's  immediate  staff:  (1) 
Provides  Agency-wide  leadership, 
program  direction,  and  coordination  of 
all  phases  of  management;  (2)  provides 
management  expertise  and  staff  advice 
and  support  to  the  Administrator  in 
program  and  policy  formulation  and 
execution;  (3)  plans,  directs,  and 
coordinates  Uie  Agency's  activities  in 
the  areas  of  administrative  management, 
financial  management,  personnel 
management,  debt  management, 
manpower  management,  grants  and 
contracts  management,  procurement, 
real  and  personal  property 
accountability  and  management,  and 
administrative  services;  (4)  coordinates 
the  implementation  of  the  Freedom  of 
Information  Act  for  the  Agency;  (5) 
oversees  the  development  of  annual 
operating  objectives  and  coordinates 
HRSA  work  planning  and  appraisals; 
and  (6)  directs  the  Equal  Employment 
Opportunity  activities  for  the  Office  of 
the  Administrator. 

Office  of  Communications  (HBA5) 

Under  the  direction  of  the  Associate 
Administrator  for  Communications,  who 
is  a  member  of  the  Administrator's 
immediate  staff:  (1)  Provides  leadership 
and  general  policy  and  program 
direction  for,  and  conducts  and 
coordinates  communications  and  public 
affairs  activities  of  the  Health  Resources 
and  Services  Administration;  (2) 
provides  communications  and  public 
affairs  expertise  and  staff  advice  and 
support  to  the  Administrator  in  program 
and  policy  formulations  and  execution 
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consistent  with  policy  direction 
established  by  the  Assistant  Secretary 
for  Public  Affairs,  (3)  develops  and 
implementB  policies  related  to  external 
media  relations  and  internal  employee 
communications:  (4)  establishes  and 
im{deinents  procedures  for  the 
development,  review,  processing,  quality 
control,  and  dissemination  of  Agency 
communications  materials:  (5)  serves  as 
Communications  and  Public  Affairs 
Officer  foe  the  Agency,  including  the 
establishment  and  maintenance  of 
productive  relationships  with  the 
communications  media:  (6)  provides 
central  communications  services  to  all 
Agency  programs;  and  (7)  serves  as 
focal  point  for  coordination  of  Agency 
communications  activities  with  those  of 
other  health  agencies  within  the 
Department  of  Health  and  Human 
Services  and  with  regional,  State,  local, 
voluntary,  and  professional 
organizations. 

Office  of  Planning.  Evaluation  and 
Legislation  (HBA6) 

Under  the  direction  of  the  Associate 
Administrator  for  Planning,  Evaluation 
and  Legislation,  who  is  a  member  of  the 
Administrator's  immediate  staff:  (1) 
Serves  as  the  Administrator's  primary 
staff  element  and  principal  source  of 
advice  on  program  planning,  program 
evaluation,  and  legislative  affairs:  (2) 
develops,  in  collaboration  with  nnancial 
management  staff,  the  long-range 
program  and  financial  plan  for  the 
Agency;  (3)  oversees,  in  coordination 
with  the  Office  of  the  Assistant 
Secretary  for  Health,  communications 
between  HRSA  and  higher  levels  of  the 
Department  on  all  matters  that  involve 
long-range  plans,  evaluations  of  program 
performance,  or  legislative  affairs;  (4) 
develops  long-range  goals,  objectives, 
and  priorities  for  the  Agency;  (5)  directs 
all  activities  within  the  Agency  which 
compare  the  costs  of  the  Agency's 
programs  with  their  benefits,  including 
the  preparation  and  implementation  of 
comprehensive  program  evaluation 
plans:  (6)  directs  all  the  legislative 
affairs  of  HRSA.  including  the 
development  of  legislative  proposals 
and  a  legislative  program:  (7)  conducts 
poHcy  analyses  and  develops  policy 
positions  in  programmatic  areas  for 
HRSA;  and  (8)  manages  the  Interagency 
Committee  on  fatfant  Mortality. 

Office  of  Information  Resources 
Management  (HBA7) 

(1)  Provides  leadership  in  the 
development,  review  and 
implementation  of  policies  and 
procedures  to  promote  improved 
infonnatjon  resources  management 
capabiiMes  and  practices  throughout 


HRSA;  (2)  develops  and  coordinates 
Agency-v^e  plans  and  budgets  for  the 
management  of  information  technology 
and  services,  including  centralized  data 
processing,  office  automation,  and 
telecommunications:  (3)  develops  and 
recommends  policies  and  procedures 
relating  to  information  resources 
management  and  support  services;  (4) 
identifies  and  coordinates  Agency-wide 
information  needs  and  develops  or 
coordinates  with  other  Agency 
components  the  development  of  creative 
answers  to  these  needs;  (5)  plans, 
manages,  administers  and  coordinates 
the  Agency-wide  microcomputer 
network,  inchiding  all  required  linkages 
to  other  networks  inside  and  outside 
HRSA.  inchiding  mainframe  systems;  (6) 
provides  information  support  to  the 
Office  of  the  Administrator,  [7]  signs, 
develops,  catalogues  and  manages  data 
bases,  information  resources,  including 
those  data  bases  developed  withm  the 
HRSA  Bureaus,  and  the  acquisition  and 
use  of  external  bases  and  information 
resources  that  support  HRSA  needs;  (8) 
manages  and  coordinates  state-of-the- 
art  expertise  for  information  science  and 
technology;  (9)  provides  consultation, 
technical  advice  and  assistance  and 
coordinates  training  in  the  use  of  ADP 
resources;  (10)  develops  and  coordinates 
the  implementation  of  information 
security  programs:  (11)  maintains  liaison 
and  coordinates  information  resources 
management  with  Ae  HRSA  Bureaus; 
(12)  maintains  liaison  with  HHS.  PHS. 
other  Federal  agencies.  States  and 
professional  organizations  and 
associations  concerning  health 
information  interests  allied  to  the  HRSA 
mission;  and  (13)  reviews  all  HRSA 
requests  for  ADP  resources,  providing 
ADP  clearance  for  all  appropriately 
justified  requests. 

Buieau  of  Health  Resources 
Development  (HBB) 

Administers  Federal  policy  arid 
programs  pertaining  to  health  care 
facilities,  activities  associated  with 
organ  donations,  procurements, 
transplantation,  trauma  care,  and  a 
variety  of  program  activities  related  to 
HIV  infection  and  acquired  immune 
deficiency  syndrome  (AIDS).  "ITiis 
includes  financial,  capital, 
organizational,  and  physical  matters. 
Spedfically:  (1)  Provides  national 
leadership  in  supporting,  identifying. 
and  interpreting  national  trends  and 
issues  of  significance  relative  to  the 
health  status  of  persons  with  AIDS,  and 
with  HIV  infections,  including  the 
provision  of  facilities  and  services  for 
AIDS  and  AIDS-related  patients, 
persons  in  need  and  provision  of 
services  to  persons  and  families  of  low 


income;  and  administers  block  and 
discretionary  grants,  contracts,  and 
funding  arrangements  designed  to 
address  those  issues;  (2)  administers 
and  coordinates  AIDS-related  grants 
programs  of  National  significance;  (3) 
administers  grant,  loan,  loan  guarantees 
and  interest  subsidy  programs  relating 
to  the  construction,  modernization, 
conversion,  and  closure  of  health  and 
health  care  organizations;  (4) 
administers  grants,  cooperative 
agreements  and  contracts  to  support 
research,  training,  evaluation,  and 
demonstration  projects  for  trauma  care; 
(5)  develops  long  and  short  range 
program  goals  and  objectives  for  health 
facilities,  and  for  specific  health 
promotional,  organ  transplantation, 
trauma  care,  and  AIDS  activities;  (6) 
develops,  conducts,  and  maintains  a 
program  of  grants  to  organ  procurement 
organizations  (OPOs)  and  other  non- 
profit private  entities  to  increase  the 
availability  of  kidneys,  livers,  hearts, 
lungs,  and  pancreases  to  recipients  who 
have  failure  of  these  organs  and  who 
might  die  without  transplantation;  (7) 
serves  as  advisor  to  and  coordinates 
activities  with  other  Agency 
organizational  elements,  other  Federal 
organizations  within  and  outside  the 
Department,  State,  and  local  bodies, 
professional  and  scientific 
organizations;  (8)  develops,  promotes, 
and  directs  efforts  to  improve  the 
management,  operational  effectiveness, 
and  efficiency  of  health  care  systems, 
organizations,  and  facilities:  (9)  provides 
technical  assistance  to  OPOs  and  health 
care  delivery  systems  and  facilities  in  a 
wide  variety  of  specific  technical  and 
technological  systems:  (10)  administers 
HRSA's  regional  facility  engineering  and 
construction  activities;  (11)  designs  and 
implements  special  epidemiological  and 
evaluation  studies  of  the  impact  of  the 
Bureau  health  care  programs  and  of  the 
characteristics  of  the  population 
serviced;  (12)  evaluates  models  of  health  . 
care  delivery  systems  through  grants, 
contacts,  direct  activities  designs,  and 
tests:  (13)  plans  and  develops 
collaborative  efforts  in  the  scientific 
aspects  of  Bureau  programs  with  other 
PHS  agencies.  Federal  departments, 
universities,  and  other  scientific 
organizations;  and  (14)  maintains  Uaison 
and  coordinates  with  non-Federal  public 
and  ^vele  entities  as  necessary  for  the 
accoinplishment  of  Bureau  missions  and 
objectives. 

Bureau  of  Primary  Health  Care  (HBC) 

Serves  as  a  national  focus  for  efforts 
to  assure  the  availability  and  delivery  <rf 
health  carre  services  in  medically 
underserved  areas  and  to  special  service 
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populations.  To  this  end.  the  Bureau, 
through  its  Central  and  Regional  staffs: 

(1)  Assists  States  through  program 
and  clinical  efforts  to  provide  health 
care  to  underserved  populations;  (2) 
administers  the  Community  Health 
Centers  Program:  (3)  provides  through 
project  grants  to  State,  local,  voluntary, 
public,  and  private  entities,  funds  to 
help  them  meet  the  health  needs  of 
special  populations  such  as  migrants, 
the  homeless,  and  people  with  AIDS, 
substance  abuse  problems,  and  victims 
of  black  lung  disease;  (4)  provides 
leadership  and  direction  for  the  Bureau 
of  Prisons  Medical  Program,  the 
National  Hansen's  Disease  Program, 
and  support  for  Health  Unit  #1.  the 
Federal  Employees  Occupational  Health 
Program,  the  Coast  Guard  Medical 
Program.  CHAMPUS  Program,  and  the 
Cuban  and  Haitian  Refugee  Program;  (5) 
administers  a  comprehensive  health 
program  for  designated  PHS 
beneficiaries,  including  active  duty 
members  of  the  PHS  Commissionoi 
Corps  and  the  National  Oceanic  and 
Atmospheric  Administration;  and  (6) 
administers  the  National  Health  Service 
Corps  Program  which  assures 
accessibility  of  health  care  in 
underserved  areas. 

Maternal  and  Child  Health  Bureau 
(HBM) 

Provides  national  leadership  to 
develop,  administer,  direct,  coordinate, 
monitor  and  support  Federal  policy  and 
programs  pertaining  to  health  and 
related  care  for  the  Nation's  mothers 
and  children.  Identifies  and  interprets 
trends  and  significant  issues  pertaining 
to  the  health  and  related  care  for  the 
Nation's  motheis'and  children  by 
supporting  activities  that  will:  (1)  Assure 
that  all  mothers  and  children  have 
access  to  the  highest  quality  health  care; 
(2)  reduce  the  need  for  inpatient  and 
long-term  services  for  mothers  and 
children;  (3)  reduce  infant  mortality  and 
incidence  of  preventable  diseases  and 
handicapping  conditions  among 
children;  (4)  assure  the  provision  of 
services  for  children  with  special  health 
care  needs  (5)  support  and  promote  the 
education  of  health  professionals  for 
leadership  roles  in  addressing  the  health 
care  needs  of  families  and  children;  (6) 
support  and  promote  the  development  of 
new  knowledge  for  effective  maternal 
and  child  health  problem  solving 
through  research;  (7)  assure  the 
provision  of  services  in  areas  of  special 
concern  such  as,  mental  retardation. 
sudden  infant  death  syndrome,  pediatric 
AIDS,  genetic  and  metabolic  disorders, 
hemophilia,  childhood  injury  prevention, 
and  adolescent  pregnancy;  and  (8) 
provide  national  leadership  in  policy 


and  program  development  and 
coordination,  researdi.  training,  and 
resource  development,  and  in  building 
capacity  of  State  programs  for  maternal 
and  child  health  program  development. 

To  this  end.  the  Bureau,  through  its 
Central  and  Regional  staffs:  (a)  assists 
the  States  in  administering  a  program  of 
Block  Grants  with  erjphasis  on 
providing  leadership  and  vision  in 
deflning  and  developing  comprehensive 
systems  of  care,  serving  as  a  catalyst  in 
linking  resources  of  other  Federal,  State 
and  local  (public  and  private)  resources 
to  the  Title  V  program:  (b)  administers 
the  Federal.set-aside  for  special  projects 
of  regional  and  national  significance 
(SPRANS),  with  a  renewed  focus  on 
supporting  activities  that  improve  State 
systems  of  care  for  all  mothers  and 
children;  (c)  provides  consultation  and 
technical  assistance  to  the  States  in 
strengthening  the  maternal  and  child 
health  (MCH)  management 
infrastructure,  especially  in  the  areas  of 
planning  and  accountability:  (d) 
facilitates  and  maintains  elective 
collaborative  relationships  with  other 
Federal  components  that  have  child 
assistance  program  responsibilities, 
especially  with  those  programs 
authorized  under  Title  XIX  of  the  Social 
Security  Act,  and  Title  Xof  the  Public 
Health  Service  Act.  and  activities 
supported  by  the  Administration  for 
Children  and  Families,  the  Department 
of  Agriculture,  and  the  Department  of 
Education;  (e)  implements  in  concert 
with  other  Federal  programs  and 
organizations,  initiatives  aimed  at 
developing  and  maintaining  effective 
surveillance/data  systems  and 
informing  the  public  and  the  Congress 
on  the  state  of  health  care  delivery  and 
the  health  status  of  mothers,  children, 
and  families;  and  (f)  administers  special 
programs  such  as  Healthy  Start  to 
assure  their  effectiveness  and 
coordination  with  Federal.  State,  local 
and  private  activities. 

Bureau  of  Health  Professions  (HBP) 

Provides  national  leadership  in 
coordinating,  evaluating,  and  supporting 
the  development  and  utilization  of  the 
Nation's  health  persoimel.  To  this  end, 
the  Bureau:  (1)  Assesses  the  Nation's 
health  personnel  supply  and 
requirements  and  forecasts  supply  and 
requirements  for  future  time  periods 
under  a  variety  of  health  resources 
utilization  strategies;  (2)  collects  and 
analsrzes  data  and  disseminates 
information  on  the  characteristics  and 
capacities  of  the  Nations  health 
personnel  production  systems:  (3) 
proposes  new  or  modiHcation  of  existing 
Departmental  legislation,  policies,  and 
programs  related  to  health  personnel 


development  and  utilization;  (4) 
develops,  tests,  and  demonstrates  new 
and  improved  approaches  to  the 
development  and  utilization  of  health 
personnel  within  various  patterns  of 
health  care  dehvery  and  financing 
systems;  (5)  provides  Hnancial  support 
to  institutions  and  individuals  for  health 
professions  education  programs;  (6) 
administers  Federal  programs  for 
targeted  health  personnel  development 
and  utilization;  (7)  provides  leadership 
for  assuring  equity  in  access  to  health 
services  and  health  careers  for  the 
disadvantaged;  (8)  provides  technical 
assistance,  consultation,  and  special 
financial  assistance  to  national.  State, 
and  local  agencies,  organizations,  and 
institutions  for  the  development, 
production,  utilization,  and  evaluation  of 
health  personnel;  (9)  provides  linkage 
between  Bureau  headquarters  and  PHS 
Regional  Office  activities  related  to 
health  professions  education  and 
utilization  by  providing  training, 
technical  assistance,  and  consultation  to 
Regional  Office  staff;  (10)  coordinates 
with  the  programs  of  other  agencies 
concerned  with  health  personnel 
development  and  health  care  services; 

(11)  provides  liaison  and  coordinates 
with  non-Federal  organizations  and 
agencies  concerned  with  health 
personnel  development  and  utilization; 

(12)  in  coordination  with  the  Office  of 
the  Administrator,  Health  Resources 
and  Services  Administration,  serves  as 
a  focus  for  technical  assistance 
activities  in  the  international  aspects  of 
heaIth4>ersonnel  development,  including 
the  conduct  of  special  international 
projects  relevant  to  domestic  health 
personnel  problems;  (13)  administers  the 
National  Vaccine  Injury  Compensation 
Program:  and  (14)  serves  as  the  PHS 
focal  point  for  health  professions  quality 
assurance  and  risk  management 
development  efforts. 

Functional  Statements  for  Divisions 

All  division  functional  statements 
remain  in  effect  as  approved  prior  to 
this  clarification. 

Section  HB-30,  Order  of  Succession 

During  the  absence  or  disability  of  the 
Administrator  or  in  the  event  of  a 
vacancy  in  that  o^ice.  the  first  official 
listed  below  who  is  available  shall  act 
as  Administrator,  except  that  during  a 
planned  period  of  absence,  the 
Administrator  may  specify  a  different 
order  of  succession.  The  order  of 
succession  will  be: 

(1)  Deputy  Administrator 

(2)  Associate  Administrator  for  Operations 
and  Management: 
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(3)  Associate  Administrator  for  Planning. 
Evahialion  and  Legislation: 

(4)  Associate  Administrator  for  Policy 
Coordination; 

(5)  Director.  Bureau  of  Primary  Health  Care: 

(6)  Director,  Bureau  of  Health  Professions; 

(7)  Director.  Bureau  of  Health  Resources 
Development:  and 

(8)  Director.  Maternal  and  Child  Health 
Bureau.  i 

Section  HB-40.  Delegations  of  Authority 

All  delegations  and  redelegations  of 
authorities  to  officers  and  employees  of 
the  Health  Resources  and  Services 
Administration  which  were  in  effect 
immediately  prior  to  the  effective  date 
of  this  reorganization  will  be  continued 
in  effect  in  them  or  their  successors, 
pending  further  redelegation,  provided 
they  are  consistent  with  this 
reorganization. 

This  reorganization  is  effective  upon 
date  of  signature. 

Dated:  )uly  13. 1992. 
Louis  W.  SuUivan. 
Secretary. 
[FR  Doc.  92-17333  Filed  7-22-92:  8:45  am] 
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FOfi  FURTMen  imfohmatioh  contact: 
Mr.  Donald  Knowles,  Associate  Deputy 
Secretary.  Department  of  the  Interior, 
1849  C  Street.  NW..  Washington.  DC 
20240  (Telephone  202/208-6254).  or  Mr. 
Marvin  Plenert.  Regional  Director.  U.S. 
Fish  and  Wildlife  Service.  911  NE.  11th 
Avenue.  Portland.  OR  97232  (Telephone 
503/231-6118). 
SUPPLEMENTARY  INFORMATION: 


DEPARTMENT  OF  THE  INTERIOfi 

Reopening  of  Comment  Period  on 
Draw  Recovery  Plan  for  the  Northern 
Spotted  Owl 


agency:  Department  of  the  Interior. 
action:  Notice  of  reopening  of  comment 
period. 

summary:  The  Department  of  the 
Interior  reopens  the  comment  period  for 
public  review  of  a  draft  recovery  plan 
for  the  northern  spotted  owl.  This 
species  occurs  in  forested  habitats  from 
southern  British  Columbia,  Canada, 
through  western  Washington,  western 
Oregon,  and  northwestern  California. 
The  Department  solicits  review  and 
comment  from  the  public  on  this  draft 
plan. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
August  13, 1992,  to  be  considered  during 
preparation  of  a  final  plan. 
ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Northern  Spotted 
Owl  Recovery  Team,  U.S.  Fish  and 
Wildlife  Service.  911  NE.  11  ih  Avenue. 
Portland.  OR.  97232-4181  (telephone 
503/231-6238).  Written  comments  and 
materials  regarding  the  plan  should  be 
directed  to  the  same  address.  Comments 
and  materials  received  are  available  on 
request  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address 


Background 

A  primary  goal  of  the  Endangered 
Species  Act  of  1973  (Act)  is  the  recovery 
of  endangered  and  threatened  species  so 
that  they  are  again  secure,  self- 
sustaining  members  of  their  ecosystems. 
The  Act  requires  preparation  of  a 
recovery  plan  to  help  guide  recovery 
efforts  for  any  listed  species  likely  to 
benefit  from  such  a  plan.  A  recovery 
plan  describes  actions  considered 
necessary  to  conserve  a  species, 
establishes  criteria  for  downlisting  or 
delisting,  and  estimates  time  and  cost 
for  implementing  recovery  measures. 

Section  4(f)  of  the  Act.  as  amended  in 
1988.  (16  U.S.C.  1531  et  seq.),  requires 
that  public  notice  and  an  opportunity  for 
public  review  and  comment  be  provided 
during  development  of  a  recovery  plan. 
All  information  presented  during  a 
public  comment  period  must  be 
considered  prior  to  approval  of  a  new  or 
revised  recovery  plan.  Federal  agencies 
must  also  take  these  comments  into 
account  in  the  course  of  implementing 
an  approved  recovery  plan. 

The  northern  spotted  owl  [Strix 
occidentalis  caurina)  occurs  in  southern 
British  Columbia,  Canada;  western 
Washington;  western  Oregon;  and 
northwest  California.  Within  its  range, 
the  owl  demonstrates  an  affinity  for 
older  forested  habitat.  Evidence  of 
significant  reduction  and  fragmentation 
of  suitable  owl  habitat  and  of 
concomitant  decline  in  owl  populations 
have  led  to  concern  for  its  continued 
survival.  A  final  rule  to  list  the  owl  as  a 
threatened  species  was  published  on 
June  26. 1990  (55  FR  26114).  Details 
regarding  the  evidence  upon  which  the 
listing  was  based  are  available  in  that 
publication. 

On  February  15, 1991,  a  recovery  team 
was  appointed  and  given  the  charge  of 
preparing  a  recovery  plan  for  the  owl. 
The  team  is  multidisciplinary  in 
composition,  and  includes  biologists, 
foresters,  economists,  attorneys, 
individuals  representing  concerned 
Federal  agencies,  and  representatives  of 
the  Governors  of  the  three  States 
involved.  A  draft  recovery  plan 
prepared  by  the  team  was  made 
available  for  public  review  on  May  15. 
1992.  At  that  time,  a  comment  period 
was  announced,  to  end  on  July  13. 1992. 


In  response  to  several  requests 
submitted  during  the  initial  comment 
period,  a  further  opportunity  for  public 
review  and  comment  is  now  provided. 
The  new  comment  period  closes  on 
August  13. 1992. 

Public  Conunents  Solicited 

The  Department  solicits  written 
comments  on  the  draft  northern  spotted 
owl  recovery  plan.  All  comments 
received  by  the  date  specified  above 
will  be  considered  prior  to  the  approval 
of  the  plan. 

Authority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act.  16 
U.S.C.  1533(f). 
Manuel  Lu)an,  Jr., 

Secretary. 

|FR  Doc.  92-17421  Filed  7-22-92;  8:45  am) 
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Bureau  of  Land  Management 

1 AZ-020-00-4332-1 1;  AZA- 
25486^5487,25488^5489.25490.254961 

Intent  To  Prepare  Two  Wildemess 
Management  Plans  and  Associated 
Environmental  Documents  and 
Invitation  to  Participate  in  the 
Identification  of  Issues;  Phoenix 
District  Office,  Lower  Gila  Resource 
Area,  AZ 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  intent  to  prepare 

wildemess  management  plans  and 

environmental  documents.  


summary:  Notice  is  hereby  given  of 
intent  to  prepare  two  wilderness 
management  plans.  This  notice  also 
constitutes  the  scoping  notice  required 
by  the  National  Environmental  Policy 
Act  (40  CFR  1501.7). 

(1)  Description  of  proposed  planning 
action:  In  accordance  with  Bureau  of 
Land  Management  wildemess 
management  policy  guidance,  two 
Wildemess  Management  Plans  will  be 
developed  for  six  wildemess  areas.  One 
plan  will  address  four  Wildemess 
Areas:  the  Sierra  Estrella.  North 
Maricopa,  South  Maricopa  and  Table 
Top;  the  other  plan  will  address  the 
Woolsey  Peak  and  Signal  Mountain 
Wildemess  Areas.  An  Environmental 
Assessment  of  the  impacts  of  the 
proposed  actions  and  altematives  will 
be  prepared  prior  to  approval  of  each 
plan. 

The  plans  will  define  the  management 
practices  and  actions  to  be  used  to 
maintain  each  area's  wildemess 
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resources  and  will  consider  those  issues 
and  alternatives  identified  in  a  number 
of  public  scoping  and  work  group 
meetings.  The  public  is  Invited  to 
participate  in  scoping  meetings 
beginning  in  August  1992. 

(2)  Geographic  areas  involved:  The  six 
wilderness  areas  are  in  the  Lower 
Sonoran  Desert  of  Southwestern 
Arizona,  located  in  southern  Maricopa 
and  western  Pinal  Counties,  within  a  45 
mile  radius  of  Gila  Bend,  Arizona. 

(3)  Types  of  issues  anticipated: 
Wilderness  values  such  as  naturalness, 
solitude  and  primitive  recreational 
opportunities  must  be  preserved.  Use  of 
these  areas  for  developed  public 
recreation  and  education,  research, 
wildlife  management  and  legal  private 
purposes  will  be  assessed.  Acceptable 
levels  of  these  uses  as  well  as  primitive 
recreational  activities  will  be  identified. 
Actions  necessary  to  administer  the 
areas,  e.g.,  signing,  compliance 
enforcement,  search  and  rescue,  wild 
burro  removal,  and  fire  suppression  will 
also  be  identified  and  acceptable  levels 
of  these  activities  determined. 

(4]  Disciplines  to  be  represented  in  the 
preparation  of  the  management  plans 
will  include:  Wilderness.  Recreation, 
Cultural,  Wildhfe,  Range  and  Livestock 
Grazing,  and  Fire  Management. 

(5)  The  kind  and  extent  of  public 
participation  opportunities  to  be 
provided: 

Four  public  scoping  meetings  will  be 
held  to  identify  issues  in  managing  the 
six  areas.  Tliese  will  be  held  in  Gila 
Bend,  Casa  Grande,  Goodyear,  and 
Phoenix,  Arizona  at  the  following  times 
and  locations: 

Monday,  August  24. 1992.  6  p.m.-9  p.m.,  Gila 
Bend  Community  Center,  202  Euclid  Ave.. 
Gila  Bend.  Arizona 

Tueeday,  August  25, 1992, 6  p.m.-9  p.m.. 
Goodyear  Community  Center,  420  E.  Loma 
Linda  Blvd..  Goodyear,  Arizona 

Wednesday.  August  26. 1992.  6  p.m.-4  p.m.. 
Casa  Grande  City  Hall  Council  Chambers, 
300  E.  4th  Street,  Casa  Grande.  Arizona 

Thursday,  August  27. 1992,  6  p.m.-9  p.m.. 
Phoenix  District  Office  Conference  Room, 
Bureau  of  Land  Management.  2015  W.  Deer 
Valley  Road,  Phoenix,  Arizona 

Written  comments  regarding  issues 
will  also  be  accepted  until  September 
15, 1992.  Comments  should  be  sent  to: 
Bureau  of  Land  Management.  Phoenix 
District  Office.  Attn:  John  R. 
Christensen.  2015  W.  Deer  Valley  Road. 
Phoenix.  Arizona  85027. 

In  addition,  two  work  groups,  one  for 
each  Wilderness  Planning  Area,  made 
up  of  interested  public  and  agency 
personnel,  will  be  formed  to  assist  in  the 
develoinaent  of  each  plan.  Participation 


in  Iheae  groups  will  be  solicited  through 
mailings,  news  releases,  and  personal 
contacts. 

Interested  publics  will  be  sent  copies 
of  the  completed  draft  Wilderness 
Management  Plans  and  will  have  45 
days  in  which  to  comment.  Interest  '.n 
this  mailing  will  be  solicited  and  a 
mailing  list  maintained  at  the  HtoeniK 
District  Office. 

ADDRESSES:  The  location  and 
availability  of  documents  relevant  to 
these  management  plans  will  be 
available  for  public  review  at  the 
Phoenix  District  Office.  2015  W.  Deer 
Valley  Road.  Phoenix.  Arizona. 
FOR  FURTHER  INFORMATION  CONTACT 
fohn  C  Jamrog,  Lower  Cila  Resource 
Area.  Telephone  602-863-4464. 
SUPPIEMENTMIY  INFORMATKM:  The  plan 
which  will  cover  the  four  ares  • 

mentioned,  includes  a  combined  total  of 
173^00  wilderness  acres,  while  the 
Woolsey  Peak  and  Signal  Mountain  Plan 
affects  76,250  acres  of  wilderness.  The 
areas  were  added  to  the  Wilderness 
Preservation  System  by  Pubhc  Law  101- 
628,  of  November  28, 1990,  known  as  the 
Arizona  Desert  Wilderness  Act  of  1990. 
The  management  and  use  of  these  areas 
is  directed  by  this  law  as  well  as  the 
Federal  Land  Policy  and  Management 
Act  of  1976  and  the  Wilderness  Act  of 
1964. 

Descriptions  of  the  North  Maricopa, 
South  Maricopa,  Table  Top,  Woolsey 
Peak,  and  Signal  Mountain  Wilderness 
Areas  can  be  found  in  the  Lower  Gila 
South,  Final  Wilderness  Environmental 
Impact  Statement  of  April  1987.  The 
Sierra  Estrella  Wilderness  is  described 
in  the  Arizona  Mohave  Final  Wilderness 
Environmental  Impact  Statement  of 
February  1989.  All  six  of  these  areas 
share  similar  natural  characteristics  and 
generally  are  subject  to  the  same  type 
and  amounts  of  uses. 

Dated:  )uly  9. 1992. 
David  |.  Miller, 

Acting  District  Manager. 

[FR  Doc.  92-17317  Filed  7-22-92;  8:45  amj 

BILUNG  CODC  4310-a2-M 

[OR-090-00-6310:  Q2-3201 

Eugene  District  Advisory  Councit; 
Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Advisory  Council 

meeting. 

SUtlMARY:  Notice  is  hereby  given  in 
accordance  with  Section  309  of  the 
Federal  Land  Policy  and  Management 


Act  of  1B78  that  a  meeting  of  the  Eugene 
District  Advisory  Council  will  be  held 
on  Friday,  August  28,  beginning  at  9  a.m. 
at  the  Eugene  District  Office.  2890  Chad 
Drive,  Eugene.  Oregon. 

The  agenda  of  the  meeting  will 
include:  A  discussion  of  the  Draft 
Resource  Management  Plan  and 
Preferred  Alternative. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  ^e  council  at  the  end  of 
the  meeting  or  Hie  written  statements  for 
the  council's  consideration.  Anyone 
desiring  to  make  an  oral  statement  must 
notify  the  District  Manager.  Bureau  of 
land  Management,  1255  Pearl  Street. 
Eugene,  Oregon  97401  by  the  end  of  the 
business  day  on  Wednesday.  August  26, 
1992.  A  time  limit  per  person  may  be 
established  by  the  District  Manager. 

Summary  minutes  of  the  council 
meeting  will  be  maintained  in  the 
District  office  and  will  be  available  for 
public  inspection  and  reproduction 
during  regular  business  hours  within  30 
days  of  the  meeting. 

Dated:  )uly  14. 11192. 
Ronaki  Kaufman, 
District  Manager. 

[PR  Doc.  92-17319  Filed  7-22-92:  8:45  am] 
BtLUNG  COOE  «StO-l»-«l 


lOR-050-441O-10:GP2-3191 

Oregon,  PrineviUe  District  Advisory 
Council;  Meeting 

agency:  Bureau  of  Land  Management, 
PrineviUe  District  Interior. 

action:  Notice  is  hereby  given  that  a 
meeting  of  the  PrineviUe  District 
Advisory  Council  will  be  held  on  August 
27, 1992.  The  meeting  will  begin  at  10 
a.m.  in  the  conference  room  of  the 
Bureau  of  Land  Management  Office 
located  at  185  East  Fourth  Street, 
PrineviUe,  Oregon  97754.  The  agenda 
will  include  the  following  items:  (1)  BLM 
2015  reorganization  plan;  (2)  Supplement 
to  the  Draft  Lower  Deschutes  River 
Management  Plan  and  Final  Plan;  (3) 
Rural-Urban  Interface  Plan;  (4)  Wild  and 
Scenic  River  Planning;  (5)  Coordinated 
Resource  Management  Plans  and  (6) 
Deschutes/John  Day  Resource 
Management  Plans. 

Dated:  tuly  10, 1992. 
James  L  Hancock, 

District  Manager.  PrineviUe  District  Office. 
|FR  Doc.  92-17318  Filed  7-22-92:  8:45  am| 
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Offlc*  of  Surfac*  Mining  Reclamation 
and  Enforcement 

Contemplated  Settlement  of  Case 
Involving  Valid  Existing  Rigttts 
Determination  Wittiin  the  Wayne 
National  Forest,  Ohio 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

action:  Notice  of  reopening  and 
extension  of  period  for  submitting 
information. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
published  a  notice  in  the  Federal 
Register  on  June  14. 1992  (52  FR  27269) 
which  announced  thaMhe  OSM  and  the 
United  States  Forest  Service  and  the 
Beiville  Mining  Company  are 
contemplating  a  settlement  of  Beiville 
Mining  Co.  v.  United  States.  No.  90-244L 
(CI.  Ct.)  (Beiville  III).  To  implement  such 
a  settlement,  OSM  would  reconsider  its 
Valid  Existing  Rights  (VER) 
determination  with  respect  to  the 
McMuUen  property,  located  within  the 
boundaries  of  the  Wayne  National 
Forest  in  Ohio  and  sought  information 
on  that  issue.  The  notice  provided  an 
opportunity  to  submit  additional 
information  on  the  VER  reconsideration. 
For  further  information,  see  the 
referenced  Federal  Register  notice. 

The  deadline  for  receipt  of 
information  was  Jidy  20. 1992. 

The  deadline  for  receipt  of  additional 
information  on  this  matter  is  extended 
until  July  27. 1992.  | 

DATES:  OSM  will  accept  written 
materials  on  all  issues  pertaining  to  the 
McMuUen  property  until  5  p.m.  Eastern 
time  on  July  27. 1992. 
ADDRESSES:  Hand  deliver  written 
materials  to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
Administrative  Record  Room.  800  North 
Capitol  Street,  room  660.  Washington. 
DC. 

Written  materials  may  be  mailed  to 
Administrative  Record  Room.  800  NC 
Rm.  660,  U.S.  Department  of  the  Interior. 
1951  Constitution  Avenue.  NW.. 
Washington.  DC  20240. 

Documents  comprising  the 
administrative  record  are  available  for 
public  review  and  copying  during 
regular  business  hours  at  the 
Administrative  Record  Room,  room  660. 
800  North  Capitol  Street.  Washington. 
DC. 

FOR  FURTHER  INFORMATION  CONTACT 
Richard  Miller,  Chief,  Planning  and 
Analysis  Staff,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  U.S. 
Department  of  the  Interior.  1951 


Constitution  Avenue.  NW..  Washington. 
DC  20240  (202)  208-7851. 

Dated:  July  17. 1992. 
Thomas  E.  Williams. 

Acting  Director.  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 

|FR  Doc.  9Z-17378  Filed  7-22-92;  8:45  am] 

BILUNG  CODE  4310-OS-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-622 
(Preliminary)] 

Dry  Film  Photoresist  From  Japan 

agency:  United  States  International 
Jrade  Commission. 

action:  Institutional  and  scheduling  of  a 
preliminary  antidumping  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  investigation  No.  731-TA- 
622  (Preliminary)  under  section  733(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Japan  of  dry  film 
photoresist,  provided  for  in  subheadings 
3702.39.00.  3702.42.00.  3702.43.00.  and 
3702.44.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States,  that  are 
alleged  to  be  sold  in  the  United  States  at 
less  than  fair  value.  The  Commission 
must  complete  preliminary  antidumping 
investigations  in  45  days,  or  in  this  case 
by  August  31, 1992. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Conunission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207. 
subparts  A  and  B  (19  CFR  part  207). 

EFFECTIVE  DATE:  July  16, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Reavis  (202-205-3185).  Office  of 
Investigations,  U.S.  International  Trade 
Commission.  500  E  Street  SW.. 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain  information 
on  this  matter  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-205-2000. 


SUPPLEMENTARY  INFORMATION: 
Background 

This  investigation  is  being  instituted 
inresponse  to  a  petition  filed  on  July  16, 
1992,  by  E.I.  Du  Pont  de  Nemours  & 
Company.  Wilmington.  DE;  Morton 
International.  Inc..  Tustin.  CA;  and 
Hercules  Incorporated,  Middleton,  DE. 

Participation  in  the  investigation  and 
public  service  list— Persona  (other  than 
petitioners)  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
SS  201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
(7)  days  after  publication  of  this  notice 
in  the  Federal  Register.  The  Secretary 
will  prepare  a  public  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance. 

Limited  disclosure  of  business 
proprietary  information  (BPI)  under  an 
administrative  protective  order  (APO) 
and  BPI  service  //s/— Pursuant  to 
§  207.7(a)  of  the  Commission's  rules,  the 
Secretary  will  make  BPI  gathered  in  this 
preliminary  investigation  available  to 
authorized  applicants  under  the  APO 
issued  in  the  investigation,  provided  that 
the  application  is  made  not  later  than 
seven  (7)  days  after  the  publication  of 
this  notice  in  the  Federal  Register.  A 
separate  service  Ust  will  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  BPI  under  the 
APO. 


Conference 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  a.m.  on  August  6, 1992,  at  the  U.S. 
International  Trade  Commission 
Building,  500  E  Street  SW..  Washington, 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Larry  Reavis 
(202-205-3185)  not  later  than  August  5, 
1992.  to  arrange  for  their  appearance. 
Parties  in  support  of  the  imposition  of 
antidumping  duties  in  this  investigation 
and  parties  in  opposition  to  the 
imposition  of  such  duties  will  each  be 
collectively  allocated  one  hour  within 
which  to  make  an  oral  presentation  at 
the  conference.  A  nonparty  who  has 
testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  conference. 

Written  Submissions 

As  provided  in  55  201.8  and  207.15  of 
the  Commission's  rules,  any  person  may 
submit  to  the  Commission  on  or  before 
August  11. 1992.  a  written  brief 
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containing  information  and  arguments 
pertinent  to  the  subject  matter  of  the 
investigation.  Parties  may  file  written 
testimony  in  connection  with  their 
presentation  at  the  conference  no  later 
than  three  (3)  days  before  the 
conference.  If  briefs  or  written 
testimony  contain  BPI.  they  must 
conform  with  the  fequirements  of 
§§  201.6,  207.3,  and  207.7  of  the 
Commission's  rules. 

In  accordance  with  {§  201.16(c)  and 
207.3  of  the  rules,  each  document  filed 
by  a  party  to  the  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certiHcate  of  service  must  be  timely 
filed.  The  Secreiary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930.  title  VII.  This  notice  is  published 
pursuant  to  S  207.12  of  the  Commission's 
rules. 

By  Order  of  the  Commission. 

Issued:  July  17. 1992. 
Paul  R.  Bardos, 
Acting  Secretary. 

|FR  Doc.  92-17375  Filed  7-22-92:  8:45  am] 
BtLUNG  COOC  7020-02-M 


irfTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No*.  32095;  32096] 

Burlington  Northern  Railroad 
Company— Trackage  Rights 
Exemption— Chicago  Central  &  Pacific 
Railroad  Company;  Chicago  Central  & 
Pacific  Railroad  Company— Trackage 
Rights  Exemption — Burlington 
Northern  Railroad  Company 

Burlington  Northern  Railroad 
Company  (BN)  and  Chicago  Central  & 
Pacific  Railroad  Company  (CCP)  have 
filed  notices  of  exemption  under  49  CFR 
1180.2(d)(7)  for:  (1)  BN's  acquisition  from 
CCP  of  overhead  trackage  rights  over 
approximately  12.24  miles  of  rail  line 
between  CCP  milepost  168.96,  near 
Portage,  IL,  and  CCP  milepost  181.20,  in 
East  Dubuque,  IL  and  over  both  CCP 
main  tracks  between  CCP  mileposts 
181.20  and  181.48  and  across  CCP's  two 
main  track  diamonds  at  milepost  181.88; 
and  (2)  CCP's  acquisition  from  BN  of 
overhead  and  local  trackage  rights  (a) 
over  approximately  12.24  miles  of  rail 
line  between  milepost  172.38,  near 
Portage,  and  milepost  184.85,  in  East 
Dubuque,  corresponding  to  CCP 
mileposts  168.96  and  181.20;  and  (b)  over 
BN's  interlocker  and  two  main  tracks 
between  points  corresponding  to  CCP 


mileposts  168.77  and  168.96.  The 
involved  lines  are  parallel  main  lines 
(and  connecting  track)  now  owned  by 
CCP.  BN  is  in  the  process  of  acquiring 
the  westbound  portion  of  these  CCP 
lines  between  Portage  and  East 
Dubuque  (and  the  indicated  related 
trackage),  over  which  BN  is  here 
prospectively  granting  CCP  trackage 
rights.  BN's  acquisition  of  the  CCP  lines 
is  the  subject  of  a  petition  for  exemption 
pending  in  Finance  Docket  32097. 
Burlington  Northern  Railroad 
Company — Purchase  Exemption — 
Chicago  Central  &■  Pacific  Railroad 
Company.  The  trackage  rights  will 
become  effective  within  10  working 
days  of  a  decision  in  that  proceeding. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on  Michael  E 
Roper,  Burlington  Northern  Railroad 
Company.  3800  Continental  Plaza,  777 
Main  Street.  Fort  Worth.  TX  76102-5384. 

As  a  condition  to  the  use  of  these 
exemptions,  any  employees  adversely 
affected  by  the  transaction  will  be 
protected  under  Norfolk  and  Western 
Ry.  Co.— Trackage  Rights— BN,  354 
I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate,  360 1.C.C.  653  (1980). 

If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  reopen  and 
revoke  the  exemption  under  49  U.S.C. 
10505(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  reopen  will  not  stay 
the  effectiveness  of  the  exemption. 

Decided:  July  16. 1992. 

By  the  Commission.  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickland.  |r.. 
Secretary. 
[FR  Doc.  92-17420  Filed  7-22-92;  8:45  am] 

BILUNOCOOC  70354V4I 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

(Prohibited  Transaction  Exemption  92-53; 
Exemption  AppHcatkm  Na  D-S798.  et  aLl 

Grant  of  Individual  Exemptions;  The 
Equitable  Life  Assurance  Society  of 
the  United  States,  et  ai. 

aQENCY:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACnON:  Grant  of  individual  exemptions. 

summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 


Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713.  October  17. 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  L-abor. 

Statutory  Findings 

•    In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  part  2570,  subpart  B  (55  FR  32836, 
32847,  August  10, 1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are  administratively 
feasible; 

(b)  They  are  in  the  interests  of  the  plans 
and  their  participants  and  l)enericiaries:  and 

(c)  They  are  ptvlective  of  the  rights  of  the 
participants  and  beneficiaries  of  the  plans. 

The  Equitable  Life  Assurance  Society  of 
the  United  States  (Equitable).  Located  in 
New  York.  NY 

(Prohibited  Transaction  Exemption  92-53; 
Exemption  Appticatton  No.  D-S7981 

Exemption 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (D)  shall  not  apply  to  the  receipt 
of  conunon  stock  of  The  Equitable 
Companies  Incorporated  (Equitable 
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Holdings],  or  the  receipt  of  cash  of 
policy  credits,  by  certain  plans  (the 
Plans),  other  than  those  nraintHined  by 
Equitable  or  an  affiliate  of  Equitable  for 
its  own  employees,  in  connection  wnth  a 
plan  of  reorganization  (the 
Demutualization  Plan)  adopted  by 
Equitable  and  implemented  pursuant  to 
section  7312  of  the  New  York  Insurance 
Law.  provided  the  following  conditions 
are  met: 

(1)  The  Demutualization  Plan  is 
implemented  in  accordance  with 
procedural  and  substantive  safeguards 
that  are  imposed  under  New  York  law 
and  is  supervised  by  the  New  York 
Superintendent  of  Insurance  (the 
Superintendent). 

(2)  The  Superintendent  reviews  the 
terms  of  the  options  that  are  provided  to 
any  policyholders  of  Equitable  (the 
Eligible  Policyholders)  as  part  of  his 
review  of  the  Demutualization  Plan,  and 
the  Superintendent  only  approves  the 
Demutualization  Plan  following  a 
determination  that  such  Plan  is  fair  and 
equitable  to  all  Eligible  Policyholders. 

(3)  Each  Eligible  Policyholder  has  an 
opportunity  to  comment  on  the 
Demutualization  Plan  and  decide 
whether  to  vote  to  approve  such 
Demutualization  Plan  after  full  written 
disclosure  is  given  such  policyholder  by 
Equitable,  of  the  terms  of  the  Plan. 

(4)  Any  election  by  a  Plan  to  receive 
stock,  cash  or  policy  credits,  piu^uant  to 
the  terms  of  the  Demutualization  Plan  is 
made  by  one  or  more  independent 
fiduciaries  of  such  Plan  and  neither 
Equitable  nor  any  of  its  affiliates 
exercises  any  discretion  or  provides 
investment  advice  with  respect  to  such 
election 

(5)  After  each  Eligible  Policyholder  is 
allocated  a  minimum  of  three  shares  of 
common  stock  (subject  to  adjustment  if 
the  total  number  of  shares  of  common 
stock  allocated  to  Eligible  Policyholders 
and  AXA  is  changed,  as  provided  in  the 
Demutualization  Plan),  additional 
consideration  allocated  to  Eligible 
Policyholders  who  own  participating 
policies  is  based  on  actuarial  formulas 
that  take  into  accoimt  each  participating 
policy's  contribution  to  the  siuplua  of 
Equitable  which  formulas  have  been 
approved  by  the  Superintendant  with 
the  assistance  of  Coopers  &  Lybrand. 

(6)  All  Plans  participate  in  the 
transactions  on  the  same  basis  as  other 
Eligible  Policyholders  that  are  not  Plans 
within  their  respective  groupings. 

(7)  No  Eligible  Pohcyholder  pays  any 
brokerage  commissions  oi  fees  in 
connection  with  their  receipt  of  stock. 

(8)  All  of  Equitable's  policyholder 
obligations  remain  in  force  and  are  not 
affected  by  the  Demutualization  Plan. 


For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  (the  NoticeJ 
published  on  April  10, 1992  at  57  FR 
12527. 

Written  Conmieiita 

The  Department  received  55  written 
comments  with  respect  to  the  Notice,  54 
of  which  were  submitted  by  Plan 
policyholders  of  Equitable  and  1  by 
Equitable.  Of  the  written  comments 
received,  1  comment  was  withdrawn. 
Nine  commentators  said  they  approved 
of  the  Notice  and  indicated  that  it 
should  be  granted  by  the  Department. 
Thirty  commentators  expressed  their 
opposition  to  the  Notice  for  various 
reasons  ranging  fr-om  general 
dissatisfaction  with  the  Demutualization 
Plan  to  the  propriety  of  having  to  pay 
withdrawal  charges  to  Equitable  if  an 
annuity  contract  was  prematurely 
canceled  by  the  annuitant.  Thirteen 
commentators  neither  affirmed  nor 
objected  to  the  Notice.  Instead,  these 
commentators  sought  additional 
information  or  clarification  with  respect 
to  the  impact  of  the  proposed 
Demutualization  Plan  on  their  contracts 
with  Equitable.  Finally,  Equitable  in  its 
comment  letter  made  certain  technical 
clarifications  to  portions  of  the 
operative  and  conditional  language  of 
the  Notice  as  well  as  to  several 
statements  made  in  the  Summary  and 
Facts  and  Representations. 

Following  is  a  discussion  of  those 
comments  which  address  the  question  of 
whether  the  Department  should  grant 
the  proposed  exemption  and  the 
responses  made  by  Equitable  with 
respect  thereto.  Also  discussed  is  the 
comment  that  was  submitted  by 
Equitable  and  the  Department's 
response  to  that  comment. 

Plan  Policyholder  Comments 

Eight  policyholders  directed  their 
comment  letters  to  the  merits  of  the 
Demutualization  Plan,  the  fmancial 
condition  of  Equitable  or,  is  some  cases, 
the  investment  in  Equitable  by  AXA,  the 
French  insurance  company.  In  response 
to  these  conunents.  Equitable  observes 
that  the  Notice  is  premised  on  extensive 
safeguards  that  New  York  law  provides 
to  policyholders  of  a  mutual  life 
insurance  company  that  proposes  to 
convert  to  a  stock  life  insurance 
company  and  that  all  policyholders, 
including  Plan  investors,  have  had  the 
benefit  of  these  safeguards  in  the  case  of 
the  Equitable  demutualization.  In  this 
regard.  Equitable  further  states  that  its 
Board  of  Directors  has  adopted  the 
Demutualization  Plan  and  all  affected 


policyholders  have  had  an  opportunity 
to  express  their  views  at  the  public 
hearing  and  to  vote  on  the 
Demutualization  Plan.  The  vote  was 
completed  on  May  8. 1992  with  an 
affirmative  vote  of  over  92  percent  of  the 
approximately  880,000  policyholders 
who  voted.  In  addition.  Equitable 
represents  that  the  Superintendent 
issued  an  Opinion  and  Decision 
approving  the  Demutualization  Plan  and 
finding  it  fair  and  equitable  to 
policyholders.  According  to  Equitable, 
the  Superintendent  also  concluded  that 
the  implementation  of  the 
Demutualization  Plan  would  enhance 
the  operations  of  Equitable  and  that 
Equitable  would  have  an  amount  of 
capital  and  surplus  deemed  by  the 
Superintendent  to  be  reasonably 
necessary  for  its  future  solvency. 

Equitable  also  notes  that  individual 
policyholders  may  be  opposed  to 
demutualization  for  various  reasons, 
including  the  fact  that  a  foreign  investor 
will  obtain  a  substantial  equity  interest 
in  Equitable  Holdings,  concerns  about 
stock  life  insurance  companies  generally 
and  concerns  about  the  effect  of  the 
implementation  of  the  Demutualization 
Plan  on  Equitable's  financial  condition. 
However.  Equitable  believes  that  the 
procedural  safeguards  provided  under 
section  7312  of  the  New  York  Insurance 
Law  have  provided  policyholders  with 
ample  opportunity  to  express  their 
concerns.  According  to  Equitable,  the 
ultimate  question  of  whether  or  not  it 
should  demutualize  is  an  issue  that  must 
be  decided  by  its  Board  of  Directors,  its 
policyholders  and  the  Superintendent 
who  must  approve  the  Demutualization 
Plan. 

Several  owners  of  individual 
retirement  accounts  (IRAs)  and  tax 
sheltered  annuities  (TSAs)  expressed 
concern  over  the  security  of  their 
retirement  savings  following 
demutualization.  Two  commentators 
questioned  whether  they  could  rollover 
their  retirement  funds  without  penalty. 
Another  commentator  said  she  was 
opposed  to  Equitable's  Demutualization 
Plan  because  she  did  not  want  her  TSA 
to  be  subject  to  stock  market 
fluctuations. 

In  response  to  these  comments, 
Equitable  represents  that  the 
Policyholder  Information  Booklet 
contains  language  stating  that  a 
policyholder's  benefits,  values, 
premiums  and  guarantees  will  not  be 
affected  by  the  proposed 
demutualization.  Equitable  also  notes 
that  IRA  and  TSA  owners  generally 
have  the  contractual  right  to  remove 
their  funds  (subject  to  applicable 
withdrawal  charges)  from  Equitable,  to 
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roll  them  over  without  loss  of  tax- 
favored  status  and  that  demutualization 
will  not  diminish  this  right.  Equitable 
further  explains  that  fluctuations  in 
Equitable's  stock  price  as  a  publicly- 
traded  company  will  have  no  impact  on 
the  value  of  the  commentator's  TSA 
contract. 

In  another  comment  letter,  the 
trustees  of  a  Plan  policyholder  objected 
to  the  proposed  demutualization  on  the 
grounds  that  the  trustees  believed  it  was 
more  appropriate  for  the  Plan  to  invest 
in  an  insurance  contract  issued  by  a 
mutual  life  insurance  company  rather 
than  in  a  contract  issued  by  a  stock  life 
insurance  company.  The  trustees  also 
stated  that  in  view  of  Equitable's 
proposed  demutualization.  the  Plan 
should  be  permitted  to  transfer  amounts 
deposited  with  Equitable  under  its 
existing  annuity  contract  without  paying 
applicable  withdrawal  charges. 

In  response,  Equitable  again 
represents  that  the  Demutualization 
Plan  will  have  no  effect  on  its 
contractual  obligations  or  the  rights  of 
policyholders.  Neither  New  York 
Insurance  Law  nor  the  Demutualization 
Plan  permit  a  policyholder  to  receive 
more  favorable  treatment  than  other, 
similarly-situated  policyholders  merely 
because  the  policyholder  opposes  the 
Demutualization  Plan.  Therefore. 
Equitable  considers  it  inappropriate  to 
provide  for  a  penalty-free  withdrawal 
policy  such  as  the  one  suggested  by  the 
policyholder. 

An  owner  of  an  IRA  objected  to  not 
having  a  choice  as  to  the  form  of 
compensation  received.  Equitable 
represents  that  it  had  initially  intended 
to  provide  IRA  and  TSA  owners  with 
the  same  type  of  compensation  accorded 
to  other  policyholders  (i.e.,  stock,  with 
cash  being  available  in  certain 
circumstances  for  policyholders 
allocated  a  small  number  of  shares). 
However,  in  a  ruling  Equitable  obtained 
from  the  Internal  Revenue  Service  it  was 
stated  that  the  tax  status  of  IRA  or  TSA 
contracts  would  not  be  adversely 
affected  if  the  compensation  was  in  the 
form  of  policy  credits.  Therefore. 
Equitable  explains  that  compensation  in 
the  form  of  cash  or  stock  would  have 
exposed  these  policyholders  to  a  risk  of 
loss  of  the  tax-favored  status  of  their 
contracts.  Thus,  to  protect  IRA  and  TSA 
owners.  Equitable  represents  that  the 
Demutualization  Plan  provides  for 
compensation  with  respect  to  such 
contracts  that  will  be  in  the  form  of 
policy  credits. 

In  a  comment  letter  submitted  by  the 
managing  trustee  of  a  Plan  policyholder, 
objections  were  raised  to  the 
Demutualization  Plan  on  the  grounds 
that  the  current  level  of  executive 


compensation  is  excessive  and 
Equitable  would  have  the  ability  to  issue 
stock  options  as  part  of  its  executive 
compensation  package. 

Equitable  disagrees  with  the 
comment.  It  notes  that  compensation  in 
the  form  of  stock  of  stock  options  is  an 
eH'ective  means  with  which  to  provide 
executives  with  an  incentive  to  improve 
a  company's  performance,  since  a 
portion  of  the  value  of  an  executive's 
compensation  depends  on  the 
performance  of  the  company  as 
reflected  in  the  company's  stock  price. 
Equitable  represents  that  Equitable 
Holdings  will  adopt  a  stock  incentive 
plan  under  which  a  committee  of 
directors,  each  of  whom  must  be  a 
"disinterested  i>er8on"  within  the 
meaning  of  Rule  16b-3  of  the  Securities 
Exchange  Act  of  1934,  may  grant  stock 
options  to  officers  and  other  key 
employees.  Equitable  explains  that  the 
committee  will  not  be  able  to  grant  any 
stock  options  prior  to  the  first 
anniversary  of  the  initial  public  offering 
of  holding  company  stock  and  options 
cannot  be  exercised  for  an  additional 
year. 

Equitable's  Comment 

With  respect  to  modifications  to  the 
Notice.  Equitable  observes  that  in 
several  places,  the  Notice  refers  to 
"employee  benefit  plans."  However,  as 
stated  in  the  application.  Equitable 
explains  that  it  may  be  a  "disqualified 
person"  with  respect  to  arrangements 
involving  IRAs  which  are  described  in 
section  4975(e)(1)  of  the  Code  but  which 
are  not  employee  benefit  plans  as  that 
term  is  defined  under  the  Act. 
Accordingly,  Equitable  believes  that  the 
exemption  should  be  modified 
throughout  to  refer  to  "plans"  rather 
than  to  "employee  benefit  plans." 

After  considering  this  comment,  the 
Department  has  decided  to  adopt 
Equitable's  recommendation  by 
modifying  the  exemption  as  requested 
and  thereby  substituting  the  word 
"plans"  for  "employee  benefit  plans"  in 
the  operative  and  conditional  language 
as  well  as  in  the  Summary  of  Facts  and 
Representations. 

Equitable  states  that  Condition  5  of 
the  Notice  provides  that  after  each 
Eligible  Policyholder  receives  a 
minimum  of  three  shares  of  Equitable 
Holdings  stock,  additional  consideration 
allocated  to  such  Eligible  Policyholders 
is  to  be  based  on  actuarial  formulas 
determined  from  the  policy's 
contribution  to  the  surplus  of  Equitable. 
While  this  statement  is  not  inaccurate. 
Equitable  states  that  it  is  not  clear  from 
the  language  of  the  Notice  that  the 
allocation  of  additional  consideration 
will  be  limited  to  those  Eligible 


Policyholders  who  own  participating 
policies.  Additionally.  Equitable 
represents  that  Condition  5.  as  it  is 
currently  drafted,  does  not  specify  that 
the  fixed  allocation  of  three  shares  to 
each  Eligible  Policyholder  may  be 
adjusted  in  certain  circumstances.'  To 
address  these  points.  Equitable  believes 
that  the  following  language  should  be 
substituted  in  place  of  the  current 
Condition  5  of  the  Notice: 

"(5)  After  each  Eligible  Policyholder  is 
allocated  a  minimum  of  three  shares  of 
common  stock  (subject  to  adjustment  if  the 
total  number  of  shares  of  common  stock 
allocated  to  Eligible  Policyholders  and  AXA 
is  changed,  as  provided  in  the 
Demutualization  Plan),  additional 
consideration  allocated  to  Eligible 
Policyholders  who  own  participating  policies 
is  based  on  actuarial  formulas  that  take  into 
account  each  participating  policy's 
contribution  to  the  surplus  of  Equitable  which 
formulas  have  been  approved  by  the 
Superintendent  with  the  assistance  of 
Coopers  &  Lybrand." 

The  Department  concurs  with  this 
comment  and  has  modified  Condition  5. 
accordingly. 

In  addition  to  these  conunents. 
Equitable  has  clarified  certain  portions 
of  the  Summary  of  Facts  and 
Representations.  In  this  regard. 
Equitable  represents  that  Section  4  of 
the  Summary  of  Facts  and 
Representations  indicates  that  "all 
Eligible  Policyholders"  will  be  eligible  to 
vote  on  the  Demutualization  Plan. 
However.  Equitable  wishes  to  clarify 
that  all  policyholders  whose  policies 
were  in  force  on  the  date  of  adoption  of 
the  Demutualization  Plan — regardless  of 
whether  they  are  "Eligible 
Policyholders" — were  provided  with 
notice  of  the  hearing  on  the 
Demutualization  Plan  and  are  entitled  to 
vote  on  the  Demutualization  Plan.  In 
addition,  Equitable  asserts  that  the 
policyholder  voting  requirements  of 
section  7312  of  the  New  York  Insurance 
Law  are  satisfied  if  two-thirds  of  voting 
policyholders  who  cast  ballots  vote  in 
favor  of  the  Demutualization  Plan 


'  To  establish  an  appropriate  share  price  for  the 
sharea  of  Equitable  Moldings  stock  in  the  initial 
public  offering.  Equitable  may,  with  the  consent  of 
the  Superintendent,  decrease  the  100  million  shares 
of  Equitable  Holdings  stock  to  be  allocated  to 
Eligible  Policyholders  and  AXA.  Any  decrease  in 
the  number  of  shares  would  serve  to  adjust  the  per 
share  price  to  within  a  range  which  Equitable  finds 
appropriate  for  purposes  of  the  initial  public 
offering  that  is  expected  to  take  place  in  connection 
with  the  Demutualization  Plan.  In  such  event,  the 
fixed  allocation  of  shares  to  Eligible  Policyholders 
would  also  l>e  reduced.  The  Demutualization  Plan 
also  permits  the  totsi  allocation  of  shares  to  be 
increased  and.  in  that  event,  the  fixed  allocation 
would  be  increased  and  there  would  be  a 
corresponding  adjustment  in  the  price  per  share. 
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(rather  than  two-thirda  of  all  El^ble 
Policyholders,  as  stated  in  section  4). 

Equitable  also  explains  that  Section  9 
of  the  Summary  of  Facts  and 
Representations  indicates  that  Eligible 
Policyholders  will  receive  cash  pursuant 
to  the  Demutualization  Plan  unless  they 
affirmatively  indicate  a  preference  to 
receive  stodc.  Equitable,  however, 
emphasizes  that  while  cash  may  be  paid 
to  Eligible  Policyholders  in  a  few 
specified  circumstances,  distributions 
made  pursuant  to  the  Demutualization 
Plan  will  generally  be  in  shares  of 
Equitable  Holdings  stock  and  not  in 
cash. 

Equitables  notes  that  section  10  of  the 
Summary  of  Facts  and  Representations 
contains  a  description  of  the 
commission-free  sales  program  that  will 
be  established  by  Equitable.  Under  diis 
program.  Eligible  Policyholders  who 
receive  20  or  fewer  shares  of  common 
stock  pursuant  to  the  Demutualization 
Plan  will  be  entitled  to  commission-free 
sales  in  the  public  market  of  all  of  the 
common  stock  they  receive  pursuant  to 
the  Demutualization  Plan,  for  a  limited 
time  period  beginning  approximately 
nine  months  after  the  Demutualization 
Plan  becomes  effective.  Such  sales  will 
be  conducted  at  mariiet  prices  and 
without  the  payment  of  any  brokerage 
commissions  or  similar  fees.  M  this 
respect.  Equitable  notes  that  the  20 
share  limitation  may  be  subject  to 
adjustment  in  certain  circumstances 
which  are  explained  herein  in  the 
footnote. 

Equitable  also  notes  that  section  10  of 
the  Summary  of  Facts  and 
Representations  indicates  that  it  is 
currently  "contemplated"  that  shares  of 
Equitable  Holdings  stock  will  be  listed 
on  the  New  York  Stock  Exchange  (the 
NYSE).  Equitable  represents  that 
Equitable  Holdings  stock  is  not  yet 
listed  on  the  NYSE  and  that  discussions 
with  the  NYSE  are  still  undeuway  at  this 
time.  In  any  event.  Equitable  represents 
that  Equitable  Holdings  stock  will  be 
actively  traded  in  the  public  markets. 

As  a  final  comment.  Equitable  wishes 
to  note  three  technical  corrections 
relating  to  the  names  of  various 
companies  involved  in  the  proposed 
demutualization.  First,  the  name  of  the 
holding  company  formed  in  connection 
with  the  DemutualiMtion  Plan  is  'The 
Equitable  Companies,  Incorporated" 
rather  than  "Equitable  Companies 
Incorporated."  Second,  the  correct  name 
of  the  investment  banking  firm  referred 
to  in  section  3.  paragragh  3  of  the 
.  Summary  of  Facts  and  Representations 
is  "Alex.  Brown  &  Sons,  Inc."  and  not 
Alexander  Brown  &  Sons,  Inc."  Third, 
the  proper  reference  to  AX/^.  is  "AXA" 
rather  than  "AXA,  S.A." 


The  Department  notes  thai  an 
exemption  is  subject  to  the  truth  and 
accuracy  of  the  material  facts  and 
representations  contained  in  the 
application  and  as  summarized  in  the 
Summary  of  Facts  and  Representations. 
For  clarity,  the  Department  has 
determined  that  it  would  be  helpful  to  . 
modify  the  Summary  of  Facts  and 
Representations  and  concurs  with  the 
recommendations  made  by  Equitable. 

After  conoideration  of  the  entire 
record,  including  the  written  comments 
received,  the  Department  has 
determined  to  grant  the  exemption 
subject  to  the  modifications  described 
herein. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Mobay  Coiporation  Salaried  Employees 
Savings  Plan,  Afga  Corporation 
Employee  Savings  Plan,  and  NGles 
Savings  Plan  (collectively,  the  Plans), 
Located  in  Pittsburgh,  Pennsylvania 

[Prohibited  Transaction  Exemption  92-54: 
Application  Nos.  D-8939,  D-8940,  D-89411 

Exemption 

The  restrictions  of  sections  406(a).  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  (1)  a  restorative 
payment  to  the  Plans  (the  Restorative 
Payment)  by  Miles  Inc..  the  sponsor  of 
the  Plans,  with  respect  to  the  Plan's 
interest  in  a  guaranteed  investment 
contract  the  (GIC)  issued  by  Executive 
Life  Insurance  Company  of  California 
(Executive  Life);  and  (2)  the  Plans' 
potential  repayment  of  the  Restorative 
Payment  (the  Repayments);  provided 
that  (a)  all  terms  of  such  transactions 
are  no  less  favorable  to  the  Plans  than 
those  which  the  Plans  could  obtain  in 
arms'-length  transactions  with  an 
unrelated  party,  (b)  the  Restorative 
Payment  is  made  only  with  respect  to 
amounts  owed  under  the  terms  of  the 
QIC  (c)  the  Repayments  shall  not 
exceed  the  Restorative  Payment,  (d)  the 
Plana  will  not  pay  any  interest  or 
expenses  with  respect  to  the  Restorative 
Payment,  and  (e)  the  Repayments  are 
restricted  to.  and  shall  in  no  event 
exceed,  the  amounts  actually  received 
by  the  Plans  from  Executive  Life  and 
other  responsible  third  parties  with 
respect  to  the  GIC. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
8. 1992  at  57  FR 19950. 


WRITTEN  COMMKirrac  The  Department 
received  one  written  comment  to  the 
proposed  exemption  and  no  requests  for 
a  hearing.  The  comment  expressed 
concern  that  the  proposed  transaction 
might  enable  Miles  to  "gain  favor  at  the 
expense  of  the  Plan  without  violation  of 
the  proposed  agreement,"  in  the  event 
that  the  GIC  Payments  by  Executive  Life 
and  other  GIC  Payors  are  less  than  the 
full  amount  of  principal  and  interest  due 
the  Plan  under  the  terms  of  the  GIC, 

A  response  to  the  comment  was 
submitted  to  the  Department  by  Miles, 
the  applicant  with  respect  to  the 
proposed  exemption.  Miles  notes  that 
under  the  Agreement  establishing  the 
terms  of  the  Restorative  Payment  and  its 
Repayment  by  the  Plan,  the  Repayments 
are  limited  to  the  lesser  of  (1)  total  GIC 
Payments  received  by  the  Plan  from  GIC 
Payors,  or  (2)  the  amount  of  the 
Restorative  Payment  made  to  the  Plan 
by  Miles.  Miles  states  that  under  this 
arrangement,  it  is  not  possible  for  Miles 
to  receive  more  than  it  has  paid  to  the 
Plans  as  the  Restorative  Payment.  Miles 
also  notes  that  the  Agreement  provides 
that  if  the  Plan  receives  less  in  total  GIC 
Payments  than  the  Restorative  Payment, 
the  Plan  will  have  no  obligation  to  repay 
the  difference,  and  Miles  will  bear  the 
loss  of  any  such  difference.  Miles  points 
out  that  Miles  is  receiving  no  interest  or 
other  fees  or  commissions  for  making 
the  Restorative  Payment  to  the  Plan. 

After  consideration  of  the  entire 
record,  the  Department  has  determined 
to  grant  the  exemption. 

FOR  FURTHER  INFORMATION  CONTACT 

Ronald  Willett  of  the  Department, 
telephone  (202)  523-6881.  (This  is  not  a 
toll-free  number.) 

Sheboygan  Drugs,  Inc.  Retirement  Plan 
(the  Plan),  Located  in  Sheboygan, 
Wisconsin 

[Prohibited  Transaction  Exemption  92-55; 
Exemption  Application  No.  D-9024| 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E]  of  the  Code,  shall  not  apply 
to  the  cash  sale  (Sale)  of  certain  coins 
by  the  Plan  to  William  J.  Zajkowski,  a 
disqualified  person  with  respect  to  the 
Plan,  provided  that  (1)  the  Plan  incurs  no 
commissions,  fees,  or  other  expenses 
from  the  Sale,  and  (2)  the  Plan  receives 
as  consideration  from  the  Sale  the 
asking  price  in  the  open-market  as 
stated  in  writing  by  a  qualified, 
independent  coin  dealer  on  the  date  of 
the  Sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 


FOR  FURTHf 

Mr.  C.E.  Bej 
telephone  (: 
toll-free  nui 
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Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  June 
11, 1992,  at  57  FR  24826. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  C.E.  Beaver  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Gynecology-Obstetric  Associates  of 
Western  New  York.  P.C.  ProHt  Sharing 
Plan  (the  Plan),  Located  in  Niagara  Falls, 
NY 

[Prohibited  Transaction  Exemption  92-56; 
Exemption  Application  No.  D-8833J 

Exemption 

The  restrictions  of  sections  406(a],  406 
[b)(l]  and  (b)(2]  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  shall 
not  apply  to  the  proposed  sale  by  the 
Plan,  for  the  total  cash  consideration  of 
$127,000,  of  an  o^ice  condominium  (the 
Property)  to  a  partnership  (the 
Partnership)  comprised  of  the  principal 
shareholders  of  Gynecology-Obstetric 
Associates  of  Western  New  York.  P.C. 
(the  Employer),  provided  the  following 
conditions  are  met:  (1)  The  amount  paid 
for  the  Property  is  not  less  than  fair 
market  value  on  the  date  of  the  sale;  (2) 
the  sale  is  a  one-time  transaction  for 
cash;  (3)  the  Plan  does  not  pay  any  real 
estate  fees  or  commissions  in 
connection  therewith;  (4)  the  sales  price 
for  the  Property  is  based  upon  its 
independently  appraised  fair  market 
value;  (5)  the  Partnership  assumes  a  pre- 
existing loan  obligation  of  the  Plan  with 
respect  to  the  Property;  (6)  an 
independent  fiduciary  monitors  the 
terms  of  the  proposed  sale  on  behalf  of 
the  Plan:  (7)  within  90  days  of  the 
publication,  in  the  Federal  Register,  of 
the  grant  of  this  notice  of  proposed 
exemption,  the  Employer  pays  the 
Internal  Revenue  Service  all  apphcable 
excise  taxes  stemming  from  the 
Employer's  past  and  continued  leasing 
of  the  Property  from  the  Plan;  and  (8)  the 
Employer  pays  the  Plan  all  rental 
amounts  that  may  be  in  arrearage  plus 
reasonable  interest  within  90  days  of  the 
granting  of  the  exemption. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  May 
29. 1992  at  57  FR  22835. 

FOR  FURTNER  INFORMATION  CONTACT 
Ms.  Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 


General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(l)(B]  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  DC.  this  17th  day  of 
July.  1992. 

Ivan  Strasfeld, 

Director  of  Exemption  Determinations. 
Pension  and  Welfare  Benefits  Administration. 
Department  of  Labor. 

(FR  Doc.  92-17326  Filed  7-22-92;  8:45  am) 
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(Application  No.  D-M90,  et  al.] 

Proposed  Exemptions;  Holiday  Inns, 
Inc.  Savings  and  Retirement  Plan,  et  al. 

agency:  Pension  and  Welfare  Benefits 
Administration,  Labor. 

action:  Notice  of  proposed  exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restriction  of 


the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1986  (the 
Code). 

written  comments  and  hearing 
REOUESTS:  All  interested  persons  are 
invited  to  submit  written  comments  or 
request  for  a  hearing  on  the  pending 
exemptions,  unless  otherwise  stated  ii\^ 
the  Notice  of  Proposed  Exemption, 
within  45  days  from  the  date  of 
publication  of  this  Federal  Register 
notice.  Comments  and  request  for  a 
hearing  should  state:  (1)  The  name, 
address,  and  telephone  number  of  the 
person  making  the  comment  or  request, 
and  (2)  the  nature  of  the  person's 
interest  in  the  exemption  and  the 
manner  in  which  the  person  would  be 
adversely  affected  by  the  exemption.  A 
request  for  a  hearing  must  also  state  the 
issues  to  be  addressed  and  include  a 
general  description  of  the  evidence  to  be 
presented  at  the  hearing.  A  request  for  a 
hearing  must  also  state  the  issues  to  be 
addressed  and  include  a  general 
description  of  the  evidence  to  be 
presented  at  the  hearing. 

ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
room  N-5649.  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  NW., 
Washington.  DC  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefits 
Administration.  U.S.  Department  of 
Labor,  room  N-5507,  200  Constitution 
Avenue,  NW..  Washington,  DC  20210. 

notice  to  INTERESTED  PERSONS: 

Notice  of  the  proposed  exemptions  will 
be  provided  to  all  interested  persons  in 
the  manner  agreed  upon  by  the 
applicant  and  the  Department  within  15 
days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  proposed 
exemption  as  published  in  the  Federal 
Register  and  shall  inform  interested 
persons  of  their  right  to  comment  and  to 
request  a  hearing  (where  appropriate). 

SUPPLEMENTARY  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  part  2570.  subpart  B  (55  FR 
32636,  32847.  August  10. 1990).  Effective 
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December  31. 1978.  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713.  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  these  notices  of  proposed 
exemption  are  issued  solely  by  the 
Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Holiday  Inns.  Inc.  Savings  and 
Retirement  Plan  (the  Plan).  Located  in 
Atlanta.  Georgia  [Application  No.  D- 
8890).  j 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836.  32847.  August  10. 1990).  If  the 
exemption  is  granted  the  restrictions  of 
sections  406(a),  406(b)(1)  and  (b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  (1)  The  proposed  extension  of  credit 
to  the  Plan  (the  Advances)  by  Holiday 
Inns,  Inc.  (the  Employer),  the  sponsor  of 
the  Plan,  with  respect  to  guaranteed 
investment  contract  number 
CG0120303A  (the  GIC)  issued  to  the  Plan 
by  Executive  Life  Insurance  Company  of 
California  (Executive  Life);  and  (2)  the 
Plan's  potential  repayment  of  the 
Advances  (the  Repayments):  provided 
that  (a)  all  terms  of  such  transactions 
are  no  less  favorable  to  the  Plan  than 
those  which  the  Plan  could  obtain  in 
arm's-length  transactions  with  an 
unrelated  party,  (b)  the  Advances  are 
made  only  in  lieu  of  payments  due  from 
Executive  Life  with  respect  to  the  GIC. 
(c)  the  Repayments  shall  not  exceed  the 
amount  of  the  Advances  plus  any 
interest  which  may  accrue  thereon  from 
the  date  of  each  Advance  at  the  S.I. 
Daily  Rate  (as  described  below),  (d)  the 
Repayments  of  the  Advances,  including 
interest  thereon,  if  any,  shall  be  made 
only  from,  and  shall  not  exceed,  the 
amounts  actually  received  by  the  Plan 
from  Executive  Life  and  other 
responsible  third  parties  with  respect  to 
the  GIC  (Third  Party  Recoveries),  and 
(e)  the  Repayments  are  waived  to  the 
extent  the  Advances  exceed  the  Third 
Party  Recoveries. 


Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
plan  with  approximately  7.500 
participants  as  of  March  31. 1991.  The 
Employer,  a  wholly-owned  subsidiary  of 
Bass  Public  Limited  Company  of 
England,  is  engaged  in  the  public 
hospitality  industry  and  sponsors  the 
Plan  on  behalf  of  its  employees  and 
those  of  its  affiliates.  As  of  March  31. 
1991.  there  were  total  assets  of 
approximately  $104  million  in  the  Plan. 
The  trustees  of  the  Plan  are  Michael  J. 
Rumke.  Timothy  V.  Williams.  Craig  H. 
Hunt  and  Michael  L  Smith  (the 
Trustees),  each  of  whom  is  an  employee 
of  the  Employer  or  its  affiliates. 

2.  Contributions  to  the  Plan,  made  by 
the  Employer  and  its  affiliates  and  by 
Plan  participants,  are  maintained  in 
individually-directed  participant 
accounts  (the  Accounts).  Participants 
may  invest  their  Account  balances  in 
any  of  three  different  investment  funds 
within  the  Plan,  including  a  Stable     , 
Income  Fund  (the  S.I.  Fund),  which 
invests  primarily  in  guaranteed 
investment  contracts  issued  by 
insurance  companies.  As  of  March  31. 
1991.  the  S.I.  Fund,  with  assets  of 
approximately  $89  million,  constituted 
about  86  percent  of  the  total  assets  of 
the  Plan.  Discretion  over  the  investment 
of  assets  in  the  S.I.  Fund  is  exercised 
solely  by  the  Trustees. 

3.  Among  the  assets  in  the  S.I.  Fund  is 
the  GIC,  which  the  Trustees  purchased 
on  behalf  of  the  Plan  on  December  31. 
1986  with  an  initial  premium  deposit  of 
$4,166,862.64.  The  terms  of  the  GIC 
established  a  deposit  period 
commencing  December  31. 1986  and 
terminating  December  31, 1987,  and 
provided  a  guaranteed  interest  rate  of 
8.65  percent  through  the  maturity  date  of 
June  30, 1992.  Under  the  GIC  terms,  pre- 
maturity withdrawals  (the  Withdrawals) 
by  the  Plan  are  authorized  to  fund 
Accoimt  distributions  to  Plan 
participants  and  transfers  by 
participants  of  their  Accounts  from  the 
S.I.  Fund  to  the  Plan's  other  investment 
funds.  The  Employer  represents  that  as 
of  April  11. 1991  the  GIC  had  a  face 
value  of  approximately  $12,700,000. 
constituting  approximately  14.2  percent 
of  the  assets  in  the  S.I.  Fund  and 
approximately  12.2  percent  of  the  total 
assets  held  by  the  Plan. 

4.  On  April  11. 1991  Executive  Life 
was  placed  into  conservatorship  by  the 
insurance  commissioner  of  the  State  of 
California.  The  Employer  represents  that 
Executive  Life  has  suspended  payments 
on  its  guaranteed  investment  contracts, 
including  the  GIC  held  by  the  Plan,  and 
that  under  the  prevailing  circumstances 
it  is  uncertain  whether,  or  to  what 


extent.  Executive  Life  will  be  able  to 
make  any  payments  of  principal  or 
interest  due  the  Plan  under  the  terms  of 
the  GIC  for  Withdrawals  and  upon 
maturity.*  The  Employer  represents  that 
the  uncertainties  surrounding  the 
problems  of  Executive  Life  and  the  GIC 
have  caused  substantial  concern  and 
anxiety  among  Plan  participants  and  the 
Trustees.  In  order  to  relieve  the 
participants'  concerns  and  to  protect  the 
Accounts  which  are  invested  in  the  GIC. 
the  Employer  proposes  to  provide  the 
S.I.  Fund  with  the  funds  necessary  to 
meet  its  distribution  and  liquidity 
requirements,  and  to  prevent  any  losses 
which  the  Plan  might  otherwise 
experience  as  a  result  of  its  investment 
in  the  GIC.  Accordingly,  the  Employer 
proposes  the  Advances  to  achieve  these 
objectives,  and  is  requesting  an 
exemption  for  the  Advances,  and  the 
potential  Repayments,  under  the  terms 
and  conditions  described  herein. 

5.  The  Advances  and  the  potential 
Repayments  will  be  made  pursuant  to 
an  agreement  (the  Agreement)  between 
the  Employer  and  Trustees,  under  which 
the  Employer  agrees  to  guaranty  all 
amounts  due  from  Executive  Life  under 
the  terms  of  the  GIC,  plus  interest  at  a 
rate  designated  in  the  Agreement  (the 
Guaranteed  Amount).  Under  the  terms 
of  the  Agreement,  the  Guaranteed 
Amount  is  the  maturity  value  of  the  GIC 
as  of  June  30. 1992.  plus  interest  on  such 
amount  from  such  date  until  the  date  of 
payment  at  a  varying  rate,  compounded 
daily,  equal  to  the  rate  of  return  earned 
from  day  to  day  by  the  assets  of  the  S.I. 
Fund,  excluding  the  GIC.  during  such 
period  (the  S.I.  Daily  Rate).  Under  the 
Agreement,  the  Employer's  obligation  to 
pay  the  Guaranteed  Account  to  the  Plan 
is  reduced  by  Third  Party  Recoveries, 
defined  as  the  total  amounts  received  by 
the  Plan  from  Executive  Life  or  other 
responsible  parties  with  respect  to  the 
GIC. 

Pursuant  to  the  Agreement,  the 
Employer  will  commence  immediately  to 
make  Advances  to  the  Plan  at  such 
times  and  in  such  amounts  necessary  to 
enable  the  Plan  to  fund  Account 
distributions  to  participants,  or  to 
enable  transfers  of  Accounts  out  of  the 
S.I.  Fund  to  other  Plan  funds.  The 
Advances  will  be  credited  toward  the 
Guaranteed  Amount.  The  Guaranteed 
Amount  becomes  fully  payable  in  a  final 
Advance  by  the  Employer  thirty  days 


'  The  Department  notes  that  the  Trustees' 
decisions  to  acquire  and  hold  the  GIC  are  governed 
by  the  fiduciary  responsibility  requirements  of  part 
4.  subtitle  B.  title  I  of  the  Act.  In  this, proposed 
exemption,  the  Department  is  not  proposing  relief 
for  any  violations  of  part  4  which  may  have  arisen 
as  a  result  of  the  acquisition  and  holding  of  the  GIC: 
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following  the  date  on  which  the  Trustees 
and  the  Employer  mutually  agree  that 
there  remains  no  reasonable  prospect  of 
any  future  recovery  from  Executive  Life 
or  from  any  persons,  other  than  Holiday 
Inns,  with  respect  to  the  GIC. 

In  return,  the  Trustees  agree  to  make 
the  Repayments,  which  are 
reimbursements  to  the  Employer  for 
payments  made  by  the  Employer  to  the 
Plan  pursuant  to  the  Agreement  in 
satisfaction  of  the  obligation  to  pay  the 
Guaranteed  Amount.  The  Agreentent 
states  that  the  Repayments  are  limited 
to  the  lesser  of  (a)  the  total  amount  of 
Third  Party  Recoveries,  or  (b)  the  total 
Advances,  plus  interest.  No  Plan  assets 
other  than  Third  Party  Recoveries  may 
be  used  to  make  the  Repayments,  and 
the  Repayments  will  be  waived  to  the 
extent  the  Advances  exceed  the  Third 
Party  Recoveries.  The  Agreement 
provides  that  the  Advances  will  bear 
interest  at  the  S.I.  Daily  Rate  (the 
Repayment  Interest),  but  the 
Repayments  by  the  Plan  will  include  the 
Repayment  Interest  only  in  the  event  the 
Plan  receives  (from  Third  Party 
Recoveries  and  the  Employer)  the  full 
amount  due  as  the  Guaranteed  Amount 
under  the  Agreement,  and  only  to  the 
extent  the  amounts  received  with 
respect  to  the  GIC  are  sufficient  to  pay 
such  Repayment  Interest.  The  Plan's 
payment  of  Repayment  Interest,  like  the 
Repayments  of  the  Advances,  is  limited 
to  the  amount  of  Third  Party  Recoveries 
received  by  the  Plan.  Further,  no 
Repayments  of  the  principal  amounts  of 
the  Advances  or  Repayment  Interest 
thereon  may  be  made  until  the  Plan  has 
recovered  the  full  Guaranteed  Amount 
(see  section  5,  above]  pursuant  to  the 
Agreement 

The  Employer  represents  that  its 
proposal  to  charge  Repayment  Interest 
on  the  Advances,  to  be  paid  only  in  the 
event  the  Plan  recovers  the  full 
Guaranteed  Amount  under  the 
Agreement,  arises  from  the  Employer's 
desire  to  be  compensated  in  part  for  the 
earnings  which  the  Plan  would  be 
deemed  to  have  made  on  the  Advances. 
The  Employer  states  that  under  the 
Agreement,  the  Plan  participants  are 
assured  that  existing  Plan  assets 
invested  in  the  GIC  will  continue  to 
enjoy  an  earning  capacity  following  the 
GIC's  maturity  date,  at  the  same  rate  of 
return,  the  S.I.  Daily  Rate,  being  earned 
by  other  S.I.  Fund  assets.  The  Employer 
proposes  the  Repayment  Interest  at  the 
same  rate,  the  S.I.  Daily  Rate.  The 
Employer  represents  that  by  recovering 
Repayment  Interest  at  the  S.I.  Daily  Rate 
only  from  Third  Party  Recoveries,  and 
only  to  the  extent  the  Plan  receives 
amounts  sufficient  to  enable  any  such 


payment  of  Repayment  Interest  the 
Employer  will  realize  only  a  reasonable 
compensation  for  the  Plan's  use  of 
Advances,  and  only  at  the  same  rate 
earned  by  the  Plan  on  such  amounts. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisHes  the  criteria  of  section  406(a)  of 
the  Act  for  the  following  reasons:  (1) 
The  Plan  will  be  relieved  of  any  furOier 
risk  or  uncertainty  with  respect  to 
payments  due  from  Executive  Life  under 
the  GIC;  (2)  The  proposed  transaction 
will  enable  the  SJ.  Fund  to  fund 
Account  distributions  and  Account 
transfers  to  other  Plan  funds;  (3)  The 
Plan  will  receive  the  full  maturity  value 
of  the  GIC  together  with  interest 
thereon  at  the  S.I.  Daily  Rate;  and  (4) 
Repayments  of  the  Advances  will  be 
restricted  to  the  Third  Party  Recoveries 
and  will  be  waived  to  the  extent  the 
Advances  exceed  the  Third  Party 
Recoveries. 

FOR  mRTNER  MFOfmATIOM  CONTACT 
Mr.  Ronald  Willett  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  niunber.) 

Polymer  Group  Retirement  Savings  Plan 
and  Trust  (the  Plan),  Located  in  Dayton, 
Ohio 

(Application  No.  D-9075| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  406(a)  of  the  Act 
and  section  4975(c)(2)  of  ^e  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570.  subpart  B  (55 
FR  32836.  32847,  August  10, 1990).  If  the 
exemption  is  granted  the  restrictions  of 
sections  406(a)  and  406(b)(1)  and  (b)(2) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code,  shall  not 
apply  to  (1)  the  extension  of  interest-free 
credit  (the  Advances)  to  the  Plan  by 
Cadillac  Plastic  Group.  Inc.  and  its 
affiliates  (collectively,  the  Employers), 
parties  in  interest  with  respect  to  the 
Plan,  and  (2)  the  repayment  of  the 
Advances  by  the  Plan,  provided  that  (a) 
no  interest  and/or  expenses  are  paid  by 
the  Plan;  (b)  the  Advances  are  used  only 
in  lieu  of  %vithdrawal8  due  from  the 
Guaranteed  Investment  Contract, 
Number  CG01302A3A  (the  GIC)  issued 
by  Executive  Life  Insurance  Company 
(Executive  Life);  (c)  the  repayment  by 
the  Plan  of  the  Advances  is  restricted  to 
cash  proceeds  paid  to  the  Plan  by  or  on 
behalf  of  Executive  Life  with  respect  to 
the  obligations  of  Executive  Life  under 
the  GIC;  and  (d)  repayment  of  the 
Advances  will  be  waived  to  the  extent 


that  the  Plan  receives  less  from  the 
disposition  of  the  GIC  than  the  total 
amount  of  the  Advances. 

EFFECTIVE  DATE:  This  proposed 
exemption,  if  granted,  will  be  elective 
as  of  June  1,1992. 

Summary  of  Facts  and  Representations 

1.  The  Employers,  which  are  the 
sponsors  of  the  Plan,  include  the 
following  corporations:  (a)  M.  A.  Hanna 
Company  (Hanna),  a  Delaware 
corporation  which  adopted  the  Plan  for 
the  employees  of  its  division  that  is 
designed  as  Colonial  Rubber  Works.  Inc. 
(manufacturer  of  rubber  and  plastics 
compounding);  (b)  Cadillac  Plastic 
Group,  Inc.  (Cadillac),  a  Michigan 
corporation  and  wholly-owned 
subsidiary  of  Hanna  (distributor  of 
plastic  sheet,  rod,  tube,  and  Him);  (c) 
Day  International,  Inc.,  a  Delaware 
corporation  and  wholly-owned 
subsidiary  of  Cadillac  (producer  of 
printing  and  textile  products);  and  (d) 
BenePlan  Strategies,  Inc.,  an  Ohio 
corporation  and  wholly-owned 
subsidiary  of  Cadillac  (third-party 
administrator  of  beneHt  plans). 

The  Plan  is  a  defined  contribution 
pension  plan  with  1,798  participants  and 
approximately  $33,025,152.81  in  total 
assets,  as  of  December  31, 1991.  The 
fiduciaries  of  the  Plan  are  the  Employers 
and  the  Committee  for  Employee 
Benefits  Administration  (CEBA)  which 
consists  of  a  total  of  7  individual 
members  of  whom  5  are  vice  presidents 
of  Hanna,  one  is  the  Director  of 
Employee  Benefits  for  Hanna.  and 
remaining  member  is  the  president  of 
BenePlan  Strategies,  Inc.  Wells  Fargo 
Bank,  N.A.  (the  Trustee),  a  national 
banking  association,  is  the  trustee  of  the 
Plan,  holding  all  of  the  assets  of  the  Plan 
except  the  GIC  issued  by  Executive  Life 
to  the  Plan.  Bank  One.  Dayton.  N.A. 
(Bank  One),  a  national  banking 
association,  has  been  replaced  as 
trustee  for  the  assets  of  the  Plan  with 
the  exception  of  one  asset,  the  GIC 
issued  by  Executive  Life  to  the  Plan, 
which  will  remain  titled  in  Bank  one  as 
trustee. 

2.  Funding  of  the  Plan  is  made  by  the 
participants  through  salary  reduction 
agreements  and  by  the  Employers 
through  matching  contributions.  The 
Plan  provides  for  individually-directed 
accounts  under  which  participants  may 
direct  investment  of  deferrals  of  income 
and  matching  Employers  contributions 
in  one  or  more  of  several  investment 
funds  under  the  Plan  that  are 
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maintained  and/or  managed  by  the 
Trustee.* 

Two  additional  funds  under  the  Plan 
are  the  Retirement  Fund  and  the 
Guaranteed  Interest  Fund  (the 
Guaranteed  Fund).  The  Guaranteed 
Fund  had  its  assets  primarily  in 
contracts  with  insurance  companies  that 
provided  a  contract  with  a  guaranteed 
specific  rate  of  return  for  a  specific  time 
period.  Currently  all  the  guaranteed 
insurance  contracts  in  the  Guaranteed 
Fund  have  matured  and  distribution  has 
been  made  to  the  Plan,  except  for  the 
GIG  issued  by  Executive  Life.  Except  for 
their  assets  in  the  GIG.  the  assets  in  the 
Retirement  Fund  and  the  Guaranteed 
Fund  are  now  invested  in  other  funds, 
such  as  money  market  funds  or  other 
fixed  income  funds.  Both  the  Retirement 
Fund  and  the  Guaranteed  Fund  have 
assets  totaling  $7,269,740.74  invested  in 
the  GIG  issued  by  Executive  Life,  which 
comprise  22  percent  of  the  entire  assets 
of  the  Plan,  as  of  December  31, 1991.  The 
Retirement  Fund  is  allocated  $548,553.46 
of  the  assets  in  the  GIG  and  the 
Guaranteed  Fund  is  allocated 
$6,721,187.28  of  the  assets  in  the  GIG. 
Also,  as  of  December  31, 1991,  there 
were  902  participants  of  the  Plan  who 
had  portions  their  respective 
individually-directed  account  balances 
in  the  Retirement  Fund  and  the 
Guaranteed  Fund.  Bank  One  remains  the 
trustee  for  the  Plan  with  respect  to  the 
GIG  in  order  to  preserve  and  enforce 
claims  against  Executive  Life  on  behalf 
of  the  Plan  and  its  participants,  the  GIG 
having  been  issued  in  the  name  of  Bank 
One,  as  trustee,  and  because  the 
accounting  system  of  Wells  Fargo  Bank 
is  not  compatible  with  the  maintenance 
of  a  frozen  investment  fund  such  as  the 
Guaranteed  Fund. 

3.  On  September  1, 1988,  the  Plan 
acquired  the  GIG  from  Executive  Life  for 
the  sum  of  $6,971,000,  and  had  allocated 
portions  of  it  to  the  Retirement  Fund  and 
the  Guaranteed  Fund.  The  GIG  was  to 
provide  an  annual  guaranteed  interest 
rate  of  8.6  percent  and  a  maturity  date  of 
September  30, 1991.  At  maturity,  the 
accumulated  book  value  of  the  GIG  (i.e.. 
the  initial  deposit,  plus  interest  earned, 
and  minus  withdrawals,  if  any,  during 
the  term  of  the  GIG)  was  to  be  paid  to 
the  Plan. 

Executive  Life  did  not  make  its 
required  payment  to  the  Plan  on  the 
maturity  date  of  September  31. 1991. 
because  on  April  11. 1991.  Executive  Life 


was  placed  into  conservatorship  by  the 
California  Insurance  Commissioner.'  As 
a  result  of  it  being  placed  in 
conservatorship.  Executive  Life 
suspended  all  payments  on  its 
guaranteed  investment  contracts. 
including  the  GIC.  Executive  Life 
continues  to  send  the  Plan  monthly 
statements  following  the  maturity  date 
showing  additional  interest  credits  on 
the  GIC  at  the  guaranteed  rate. 
However,  because  of  the  suspension  of 
payments  on  the  GIC  by  Executive  Life 
all  assets  of  the  Retirement  Fund  and 
the  Guaranteed  Fund  which  were 
invested  in  the  GIC  at  the  time  of 
Executive  Life  conservatorship  were 
frozen.  Participants  in  the  Plan  were 
unable  to  obtain  transfers,  distributions, 
withdrawals,  or  loans  with  respect  to 
that  portion  of  their  account  balances 
invested  in  the  GIC. 

When,  and  to  what  extent,  the  Plan 
will  receive  payments  from  Executive 
Life,  or  from  state  guaranty  funds,  or 
other  third  parties,  with  respect  to  the 
GIC  remains  unclear.  The  applicant 
represents  that  the  conservatorship  for 
Executive  Life  has  progressed  to  where 
some  recovery  seems  certain,  but 
ongoing  issues  concerning  the  relative 
priorities  of  various  claims  against 
Executive  Life,  and  other  matters,  leave 
the  timing  and  amount  of  recovery 
uncertain. 

4.  The  Employer  proposes  the 
Advances  to  provide  the  Plan  with 
sufficient  cash  to  enable  participants  to 
obtain  transfers,  distributions. 
withdrawals,  or  loans  from  the  portions 
of  their  respective  account  balances  that 
are  invested  in  the  GIC.  The  applicant 
represents  that  the  Advances  are  being 
made  pursuant  to  written  agreements 
between  the  Employers  and  Bank  One 
only  when  and  to  the  extent  necessary 
to  provide  funds  to  enable  participants 
to  obtain  distributions,  withdrawals  and 
loans  from  the  portions  of  their  account 
balance  frozen  in  the  Plan,  and  to 
enable  participants  to  transfer  the 
frozen  portions  of  their  account  balance 
into  other  investment  funds. 

The  Advances  would  be  in  the  form  of 
a  non-interest  bearing  line  of  credit 
running  from  the  Employers  to  the  Plan 
in  an  amount  up  to  the  accumulated 
book  value  of  the  GIG  as  of  September 
30, 1991,  and.  additional  amounts  to  be 
credited  as  interest  after  September  30, 


1991.*  The  Plan  would  agree  to  repay 
the  Advances  to  the  Employers  without 
interest,  only  from  payments  made  to 
the  Plan  with  respect  to  its  investment  in 
the  GIC,  by  either  Executive  Life,  state 
guaranty  funds,  or  other  third  parties, 
which  when  combined  with  Advances 
previously  made  by  the  Employers, 
exceed  the  current  value  of  the  GIC  To 
secure  the  repayment  obligation  of  the 
Plan,  the  Plan  would  assign  to  the 
Employers  the  rights  of  the  Plan  to  the 
proceeds  from  the  GIC.  but  only  in  the 
total  amount  of  the  Advances.  No  other 
collateral  would  be  required  of  the  Plan 
and  no  other  assets  of  the  Plan  would  be 
used  to  repay  the  Advances.  If  the  Plan 
recoups  less  than  the  amount  of  the 
Advances  to  the  Plan  by  the  Employers 
with  respect  to  the  GIC.  any  additional 
repayments  would  be  waived  by  the 
Employers. 

5.  Since  it  is  unlikely  that  Executive 
Life  will  make  timely  payments  or 
provide  the  full  amount  of  interest  and 
principal  under  the  GIC,  and  the 
Employers  desire  to  protect  participants 
from  uncertainties  of  the  Executive  Life 
conservatorship  and  desire  to  facilitate 
transfers,  distributions,  withdrawals, 
and  loans  from  the  frozen  portion  of  the 
account  balances,  the  applicant  requests 
that  the  proposed  exemption  for  the 
Advances  and  their  repayment  be  made 
effective  June  1. 1992.  The  Plan  has  been 
amended  to  provide  that  participants 
have  the  ability  and  opportunity  to 
reallocate  the  investments  of  their 
respective  account  balances  in  the  Plan 
on  a  daily  basis  beginning  June  1, 1992. 
Prior  to  that  date  participants  could 
change  the  investment  of  their  accounts 
on  January  1  and  July  1  of  each  year. 
The  applicant  represents  that  the 
transaction  involving  the  Advances  will 
be  undertaken  pursuant  to  written 
agreements  and  is  therefore 
administratively  feasible  for  the 
Department  to  grant  the  exemption. 
Furthermore,  the  applicant  represents 
that  the  exemption  is  in  the  best  interest 
of  the  participants  and  beneficiaries  of 
the  Plan  because  the  Advances  would 
provide  access  to  all  of  the  amounts  due 
under  the  GIC  as  of  its  maturity  date  on 


»  These  funds  consist  of  the  Money  Market  Fund, 
the  Bond  Index  Fund,  the  US.  Treasury  Allocation 
Fund,  the  Asset  Allocation  Fund,  the  SAP  500  Stock 
Fund,  the  Tills  »  Timing  Fund,  and  the  M.  A.  Hanna 
Stock  Fund.  All  of  the  funds,  except  the  M.  A. 
Hanna  Stock  Fund  are  products  of  Wells  Fargo 
Bank. 


'  The  Department  notes  that  the  decisions  to 
acquire  and  hold  the  interest  in  the  GIC  are 
governed  by  the  Tiduciary  responsibility 
requirements  of  pari  4.  subtitle  B.  title  I  of  the  Act. 
In  this  regard,  the  Department  herein  is  not 
proposing  relief  for  any  violations  of  part  4  which 
may  have  arisen  as  a  result  of  the  acquisition  and 
holding  of  the  GIC. 


♦  Accumulated  book  value  is  the  total  amount  of 
deposit  made  to  the  GIC  plus  interest  at  the  contract 
rate,  less  previous  withdrawals. 

»  Current  value  of  the  GIC  is  the  accumulated 
book  value  of  the  GIC  as  of  September  30, 1991. 
plus  additional  interest  from  the  maturity  date, 
September  30, 1991.  through  the  dates  of  any 
Advances  made  to  the  Plan  at  a  rale  derived  from 
money  market  fund  yields  for  such  period.  For  the 
period  of  September  3a  1991.  through  December  31. 
1991.  the  rate  was  the  rate  paid  by  the  Bank  One 
Money  Market  Fund.  For  all  periods  after  December 
31, 1991,  the  interest  rate  will  be  the  rate  paid  by  the 
Wells  Fargo  Money  Market  Fund. 
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September  30, 1991  and  will  provide  for 
the  accumulation  of  interest  after  that 
date;  and  the  Advances  will  facilitate 
the  normal  operation  of  the  Plan  with 
respect  to  distributions,  withdrawals, 
loans,  and  transfers  of  the  Plan  assets 
invested  in  the  GIC.  The  applicant  also 
represents  that  the  rights  of  the 
participants  and  beneficiaries  will  be 
protected  by  the  terms  of  the  Advances 
and  their  repayments.  The  Advances 
will  be  interest-free  and  the  repayments 
will  not  require  interest  payments  to  the 
Employers.  Further,  the  Advances  will 
be  repaid  by  the  Plan  only  from  funds 
received  from  Executive  Life,  state 
guaranty  funds,  or  other  third  parties. 
No  collateral  will  be  required  and  no 
other  assets  of  the  Plan  will  be  used  to 
repay  the  Advances.  To  the  extent  that 
the  Plan  ultimately  recoups  from 
Executive  Life,  or  others,  an  amount  less 
than  the  amount  guaranteed  by  the 
Employers,  repayment  to  the  Employers 
will  be  waived.  The  applicant  represents 
that  the  transactions  for  the  Advances 
and  repayments  have  been  designed  to 
comply  with  the  requirements  of  the 
Internal  Revenue  Service  Revenue 
Procedure  92-16.  thus  insuring  that 
participants  and  beneficiaries  will  not 
suffer  unexpected  adverse  tax 
consequences  as  a  result  of  the 
transactions. 

e.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  criteria  of 
section  408(a]  of  the  Act  because  (a)  the 
Advances  will  guarantee  the  earnings  of 
the  Plan  under  the  GIC  at  its  stated 
interest  rates  through  September  30, 
1991  and  will  provide  for  the 
accumulation  of  interest  after  that  date, 
and  will  protect  the  principal  investment 
of  the  Plan  in  the  GIC;  (b)  the  Advances 
will  enable  the  Plan  and  its  participants 
to  resume  the  ability  to  accomplish 
transfers,  distributions,  withdrawals,  or 
loans  out  of  that  portion  of  their  account 
invested  in  the  GIC;  (c)  the  Plan  will  pay 
no  interest  nor  incur  any  expenses  with 
respect  to  the  Advances  and  their 
repayments;  (d)  repayments  of  the 
Advances  will  be  restricted  to  payments 
by  or  on  behalf  of  Executive  Life  with 
repsect  to  the  GIC,  and  no  other  assets 
of  the  Plan  will  be  involved  in  the 
transactions;  and  (e)  repayment  of  the 
Advances  will  be  waived  to  the  extent 
the  Plan  recoups  less  than  the  total 
amount  of  the  Advances  from,  or  on 
behalf  of.  Executive  Life  with  respect  to 
the  GIC. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  C.  E.  Beaver  of  the  Department, 
telephone  (202)  523-6881.  (This  is  not  a 
toll-free  number.) 


Goldman,  Sachs  ft  Co.  (Goldman  Sachs) 
and  the  Goldman  Sachs  Trust  Company 
(GSTC),  Located  in  New  York.  New 
York 

[Application  No.  D-6977| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836.  32847,  August  10, 1990).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a)(1)  (A)  through  (D)  and 
406(b)  (1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  lending  of 
securities  to  Goldman  Sachs  by 
employee  benefit  plans,  including  plans 
for  which  GSTC  acts  as  custodian,  and 
to  the  receipt  of  compensation  by  GSTC 
in  connection  with  these  transactions, 
provided  that  the  following  conditions 
are  met: 

1.  Neither  Goldman  Sachs  nor  GSTC 
will  have  discretionary  authority  or 
control  over  a  plan's  investment  in  the 
securities  to  be  loaned,  and  GSTC  will 
have  no  discretionary  authority  or 
control  over  the  investment  of  the  plan 
assets  involved  in  the  transactions: 

2.  Goldman  Sachs  will  directly 
negotiate  an  "exclusive  borrowing" 
agreement  with  a  plan  fiduciary  who  is 
independent  of  Goldman  Sachs  and 
GSTC; 

3.  The  exclusive  borrowing  agreement 
may  be  terminated  by  either  party  to  the 
agreement  at  any  time; 

4.  The  market  value  of  the  collateral 
will  initially  equal  at  least  102  percent  of 
the  market  value  of  the  loaned  securities 
and,  if  the  market  value  of  the  collateral 
at  any  time  falls  below  100  percent, 
Goldman  Sachs  will  deliver  additional 
collateral  on  the  following  day  such  that 
the  market  value  of  all  collateral  will 
again  equal  102  percent; 

5.  Goldman  Sachs  or  GSTC  will 
furnish  weekly  reports  to  the  plan 
nduciaries  so  that  the  value  of  the 
collateral  may  be  monitored; 

6.  All  procedures  regarding  the 
securities  lending  activities  will  at  a 
minimum  conform  to  the  applicable 
provisions  of  Prohibited  Transaction 
Exemptions  (PTEs)  81-6  and  82-63; 

7.  Goldman  Sachs  will  indemnify  the 
plan  against  any  losses  due  to  its  use  of 
the  borrowed  securities; 

8.  The  plan  will  receive  credit  for  all 
interest,  dividends  or  other  distributions 
on  any  borrowed  securities;  and 


9.  Upon  delivery  of  loaned  securities 
to  the  Goldman  Sachs,  GSTC  or  another 
custodian,  on  behalf  of  a  plan,  will 
receive  from  Goldman  Sachs,  the  same 
day  by  physical  delivery  or  book  entry 
in  a  securities  depository  collateral 
consisting  of  cash,  securities  issued  or 
guaranteed  by  the  U.S.  Government  or 
its  agencies,  or  other  collateral 
permitted  under  PTE  81-6. 

Summary  of  Facts  and  Representations 

1.  Goldman  Sachs  is  owned  by  the 
Goldman  Sachs  Group.  LP.  (the 
Goldman  Group),  the  individual  general 
partners  of  the  Goldman  Group,  and  one 
institutional  investor.  Goldman  Sachs  is 
an  investment  services  firm  which  is  a 
member  of  the  New  York  Stock 
Exchange  and  other  principal  securities 
exchanges  in  the  United  States  and  a 
member  of  the  National  Association  of 
Securities  Dealers.  Goldman  Sachs  is 
one  of  the  largest  investment  firms  in 
the  United  States,  with  consolidated 
capital  (partners  capital  and 
subordinated  debt)  of  $1.7  billion. 

2.  Goldman  Sachs,  acting  as  principal, 
borrows  securities  from  institutions  and 
either  utilizes  such  securities  to  satisfy 
its  own  needs,  or  re-lends  these 
securities  to  brokerage  firms  and  other 
entities  which  need  a  particular  security 
for  a  certain  period  of  time.  Borrowers 
often  need  securities  to  satisfy 
deliveries  as  a  result  of  short  sales  or 
the  failure  of  the  broker  to  receive 
securities  it  is  required  to  deliver. 
Goldman  Sachs  is  one  of  the  largest 
institutional  securities  borrowers  and 
lenders  in  the  United  States,  borrowing 
and  lending  securities  equal  in  value  to 

■  approximately  $20  billion  on  an  average 
daily  basis.  In  making  such  loans, 
Goldman  Sachs  carefully  reviews  the 
creditworthiness  of  its  counterparties. 

3.  GSTC  is  a  wholly  owned  subsidiary 
of  the  Goldman  Group  and  an  affiliate  of 
Goldman  Sachs.  GSTC  is  organized  as  a 
limited  purpose  trust  company  in  New 
York  and  provides  a  variety  of  services 
to  its  clients,  including  serving  as 
custodian  and  clearing  agent. 

4.  An  institutional  investor,  such  as  a 
pension  fund,  lends  securities  in  its 
portfolio  to  a  broker-dealer  or  bank  in 
order  to  earn  a  fee  in  addition  to  any 
interest,  dividends  or  other  distributions 
paid  on  those  securities.  The  lender 
generally  requires  that  the  security  loans 
be  fully  collateralized,  and  the  collateral 
usually  is  in  the  form  of  cash  or  high 
quality  liquid  securities  such  as  U.S. 
Government  or  Federal  Agency 
obligations  or  certain  bank  letters  of 
credit.  Institutional  investors  often 
utilize  the  services  of  an  agent  in  the 
performance  of  their  securities  lending 
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transactions.  The  applicant  believes  that 
the  essential  functions  which  define  a 
securities  lending  agent  are  the 
identification  of  appropriate  borrowers 
of  securities  and  the  negotiation  of  the 
terms  of  loan  to  the  borrowers.  There 
are  services  ancillary  to  securities 
lending  which  may  include  monitoring 
the  level  of  collateral  and  the  value  of 
the  loaned  securities  and  investing  the 
collateral  in  some  instances. 

5.  Goldman  Sachs  and  GSTC  request 
an  exemption  for  the  lending  of 
securities  owned  by  certain  pension 
plans,  including  plans  for  which  GSTC 
will  serve  as  custodian,  to  Goldman 
Sachs,  under  the  arrangements 
described  below  and  for  the  receipt  of 
compensation  by  GSTC  in  connection 
with  such  transactions.  Neither 
Goldman  Sachs  nor  GSTC  will  have 
discretionary  authority  or  ccmtrol  over 
the  plan's  investment  in  the  securities  to 
be  loaned.  However,  because  Goldman 
Sachs  under  the  proposed  arrangements 
would  have  discretion  with  respect  to 
whether  there  is  a  loan  of  plan  securities 
to  itself,  the  lending  of  securities  to 
Goldman  Sachs  by  plans  may  be  outside 
the  scope  of  relief  provided  by  PTE  81- 
6«  and  PTE  82-63.' 

6.  Goldman  Sachs  will  directly 
negotiate  "exclusive  borrowing" 
agreements  with  plans,  including  plans 
for  which  GSTC  serves  as  custodian, 
with  a  fiduciary  of  the  plan  who  is 
independent  of  Goldman  Sachs  and 
GSTC.  Under  such  an  agreement 
Goldman  Sachs  will  have  exclusive 
access  for  a  specified  period  of  time  to 
borrow  certain  securities  of  the  plan 
pursuant  to  certain  conditions.  GSTC 
will  not  participate  in  the  negotiation  of 
the  agreement.  The  involvement  of 
GSTC.  if  any.  will  be  limited  to  such 
activities  as  holding  securities  available 
for  lending,  handling  the  movement  of 
borrowed  securities  and  collateral  and 
investing  or  depositing  any  cash 


•PTE  31 -e  ;^6  FR  7527.  January  23. 19B1.  as 
amended  at  52  FR  18754.  May  19. 1«87)  provides  an 
exemption  under  certain  conditions  from  section 
406(tt)(l)(Al  through  (D)  of  the  Act  and  the 
corresponding  provisions  of  section  4975(c)  of  the 
Code  for  the  lending  of  securities  ikal  are  assets  of 
an  employee  benefit  plan  to  a  registered  broker- 
dealer  or  a  bank  in  which  is  a  party-in-inlerest. 
Condition  1  of  PTE  81-6  requires,  in  part,  that 
neither  the  borrower  nor  an  afniiale  of  the  boiTower 
has  discretionary  authority  or  control  with  respect 
to  the  investment  of  the  plan  asset*  involved  in  the 
transaction. 

'PTE  82-63  (47  FR  14804.  April  9. 1982)  provides 
an  exemption  under  specified  conditions  from 
section  406(bKl)  of  the  Act  and  section  4975(cKl)(E) 
of  the  Code  for  the  payment  of  compensation  to  a 
plan  Tiduciary  for  services  rendered  in  connection 
with  loans  of  plan  assets  that  are  securities.  PTE  82- 
83  permits  the  payment  of  compensation  to  a  plan 
fiduciary  for  the  provisions  of  securities  lending 
services  only  if  the  loan  of  securities  itself  is  not 
prohibited  under  section  406(a)  of  the  Act. 


collateral  and  supplying  the  plans  with 
certain  reports.  The  applicant  represents 
that,  under  the  exclusion  borrowing 
agreement,  neither  Goldman  Sachs  nor 
GSTC  will  perform  for  plans  the 
functions  which  constitute  the  essential 
functions  of  a  securities  lending  agent. 
7.  Upon  delivery  of  loaned  securities 
to  Goldman  Sachs.  GSTC.  or  another 
custodian,  on  behalf  of  a  plan,  will 
receive  from  Goldman  Sachs,  the  same 
day  by  physical  delivery  or  book  entry 
in  a  securities  depository,  collateral 
consisting  of  cash,  securities  issued  or 
guaranteed  by  the  U.S.  Government  or 
its  agencies,  or  other  collateral 
permitted  under  PTE  81-6.  The  market 
value  of  the  collateral  on  the  preceding 
day  will  be  at  least  102  percent  of  the 
market  value  of  the  loaned  securities. 
GSTC  or  such  other  custodian  will 
monitor  the  level  of  the  collateral  daily 
and.  if  its  market  value  falls  below  100 
percent,  Goldman  Sachs  will  deliver 
sufficient  additional  collateral  on  the 
following  day  such  that  the  market 
value  of  all  collateral  will  equal  at  least 
102  percent  of  the  market  value  of  the 
loaned  securities.  Goldman  Sachs,  or 
GSTC  in  the  case  of  some  plans,  will 
provide  a  weekly  report  to  the  plan 
showing,  on  a  daily  basis,  the  aggregate 
market  value  of  all  outstanding  security 
loans  to  Goldman  Sachs  and  the 
aggregate  market  value  of  the  collateral. 

8.  Before  entering  into  an  exclusive 
borrowing  agreement,  Goldman  Sachs 
will  furnish  to  the  plan  the  most  recent 
publicly  available  audited  and 
unaudited  statements  of  its  financial 
condition.  Further,  the  agreement  will 
contain  a  representation  by  Goldman 
Sachs,  as  provided  in  section  15  of  the 
Securities  Lending  Agreement,  that  as  of 
each  time  it  borrows  securities,  there 
have  been  no  material  adverse  changes 
in  its  financial  condition.  All  the 
procedures  under  the  agreement  will,  at 
a  minimum,  conform  to  the  applicable 
provisions  of  PTE  81-8  and  PTE  82-63. 
9.  In  exchange  for  the  exclusive  right 
to  borrow  certain  securities  from  a  plan, 
Goldman  Sachs  will  pay  the  plan  either 
a  flat  fee.  or  a  minimum  flat  fee  plus  a 
percentage  (negotiated  at  the  time  the 
exclusive  borrowing  agreement  is 
entered  into)  of  the  total  balance 
outstanding  of  borrowed  securities,  or 
such  a  percentage  of  the  total  balance 
outstanding  without  any  flat  fee.  In  light 
of  this  fee  arrangement,  earnings 
generated  by  collateral  will  be  returned 
to  Goldman  Sachs.  The  plan  will  receive 
credit  for  all  interest,  dividends  or  other 
distributions  on  any  borrowed 
securities.  Under  some  arrangements, 
the  earnings  on  collateral  due  to 
Goldman  Sachs  and  the  interest. 


dividends  and  other  earnings  on  the 
borrowed  securities  due  to  the  plan  may 
be  offset,  so  that  only  the  net  amount 
will  be  returned  to  Goldman  Sachs. 

10.  The  exclusive  borrowing 
agreement  may  be  terminated  by  either 
party  to  the  agreement  at  any  time. 
Goldman  Sachs  will  agree  that  upon 
termination  it  will  deliver  any  borrowed 
securities  back  to  the  plan  within  five 
business  days  of  written  notice  of 
termination.  If  Goldman  Sachs  fails  to 
return  the  securities  or  the  equivalent 
thereof,  the  plan  will  have  certain  rights 
under  the  agreement  to  realize  upon  the 
collateral.  Pursuant  to  the  terms  of  the 
agreement.  Goldman  Sachs  will 
indemnify  the  plan  against  any  losses 
due  to  its  use  of  the  borrowed  securities 
equal  to  the  difference  between  the 
replacement  cost  of  the  securities  and 
the  market  value  of  the  collateral  on  the 
date  a  loan  is  declared  to  be  in  default. 

11.  With  regard  to  those  plans  for 
which  GSTC  provides  custodial,  clearing 
and/or  reporting  functions  relative  to 
securities  loans.  GSTC  might  negotiate 
with  an  independent  plan  fiduciary  to 
receive  a  fee  for  such  services.  Such 
fees,  if  any,  would  be  fixed  fees  (e.g.. 
GSTC  might  negotiate  to  receive  a  fixed 
percentage  of  the  value  of  the  assets 
with  respect  to  which  it  performs  these 
services  or  to  receive  a  stated  dollar 
amount]  and  in  addition  to  any  fee 
GSTC  has  negotiated  to  receive  from 
any  such  plan  for  standard  custodial  or 
other  services  unrelated  to  the  securities 
lending  activity.  The  plan  and  GSTC 
will  agree  in  advance  to  the  fee,  subject 
to  prior  written  approval  of  a  plan 
fiduciary  who  is  independent  of 
Goldman  Sachs  and  GSTC.  The 
arrangement  to  have  GSTC  provide  such 
functions  relative  to  securities  loans  to 
Goldman  Sachs  will  be  terminable  by 
the  plan  within  five  business  days  of 
receipt  of  written  notice  without  penalty 
to  the  plan  except  for  the  return  to 
Goldman  Sachs  of  part  of  any  flat  fee 
paid  by  Goldman  Sachs  to  the  plan,  if 
the  plan  has  also  terminated  its 
exclusive  borrowing  agreement  with 
Goldman  Sachs.  Before  entering  into  an 
agreement  with  a  plan  to  provide  such 
functions  relative  to  securities  loans  to 
Goldman  Sachs.  GSTC  will  furnish  to 
the  plan  any  publicly  available 
information  which  it  believes  is 
necessary  for  the  plan  to  determine 
whether  to  enter  into  or  renew  the 
agreement. 

12.  In  summary,  the  applicants 
represent  that  the  described 
transactions  satisfy  the  statutory  criteria 
of  section  408(a)  of  the  Act  because:  (1) 
Goldman  Sachs  will  directly  negotiate 
exclusive  borrowing  agreements  with  a 
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plan;  (2)  the  lending  arrangements  will 
permit  the  plans  to  benefit  from 
Goldman  Sachs'  substantial  market 
position  as  a  securities  lender  and  will 
enable  the  plans  to  earn  additional 
income  from  the  loaned  securities  while 
still  receiving  dividends,  interest  and 
other  distributions  on  those  securities; 
(3)  Goldman  Sachs  will  provide 
sufficient  information  concerning  its 
financial  condition  to  a  plan  before  the 
plan  lends  any  securities  to  Goldman 
Sachs;  (4]  the  collateral  on  each  loan  to 
Goldman  Sachs  initially  will  be  at  least 
102  percent  of  the  market  value  of  the 
loaned  securities  and  will  be  monitored 
daily  by  GSTC  or  another  custodian;  (5) 
Goldman  Sachs  (or  GSTC  in  the  case  of 
some  plans)  will  furnish  a  weekly  report 
to  the  plans  so  that  an  independent 
fiduciary  may  also  monitor  the  level  of 
collateral;  (6)  neither  Goldman  Sachs 
nor  GSTC  will  have  discretionary 
authority  or  control  over  the  plan's 
investment  in  the  securities  to  be 
loaned;  and  (7)  all  the  procedures  will, 
at  a  minimum,  conform  to  the  applicable 
provisions  of  PTE  81-6  and  PTE  82-63. 

FOR  FURTHER  INFORMATION  CONTACT 

Paul  Kelty  of  the  Department,  telephone 
(202)  523-8883.  (This  is  not  a  toll-free 
number.) 

Garmac  Company,  Inc.  Defined  Benefit 
Pension  Plan  (the  Plan),  Located  in 
White  Plains,  NY 

[Application  No.  D-9007] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570.  subpart  B  (55 
FR  32838.  32847,  August  10, 1990).  If  the 
exemption  is  granted  the  restrictions  of 
sections  406(a),  406(b)(1).  and  406(b)(2) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply  to  a  proposed  loan  (the 
Loan)  by  the  Plan  to  the  Garmac 
Company.  Inc.  (the  Employer),  a  party  in 
interest  with  respect  to  the  Plan, 
provided  that:  (a)  No  more  than  25%  of 
the  assets  of  the  Plan  are  involved  in  the 
Loan;  (b)  the  terms  and  conditions  of  the 
Loan  are  no  less  favorable  to  the  Plem 
than  those  obtainable  in  an  arm's  length 
transaction  involving  an  unrelated  third 
party;  (c)  an  independent  qualified 
fiduciary  determines  on  behalf  of  the 
Plan  that  the  transaction  is  feasible,  in 
the  interest  of  the  Plan,  and  protective  of 
the  participants  and  beneficiaries  of  the 
Plan;  and  (d)  the  independent  qualified 


fiduciary  monitors  compliance  with  the 
terms  of  the  Loan  throughout  the 
duration  of  the  transaction. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit 
"employee  benefit  pension  plan"  within 
the  meaning  of  section  3(2)(A)  of  the  Act 
and  is  a  qualified  plan  under  section 
401(a)  of  the  Code.  As  of  December  31, 

1991,  the  Plan  had  approximately 
$1,428,000  in  total  assets  and  four 
participants.  Gardner  Grant  (Mr.  Grant) 
is  the  sole  trustee  of  the  Plan  and  has 
exclusive  discretion  with  regard  to  the 
investment  of  the  assets  of  the  Plan. 

2.  The  Employer,  a  Rhode  Island 
corporation  with  offices  at  200 
Mamaroneck  Ave..  White  Plains,  NY, 
invests  in  and  manages  commercial  real 
estate.  Mr.  Grant  is  the  president  of  and 
the  sole  shareholder  of  the  Employer. 
The  Employer  proposes  to  borrow  an 
amount  from  the  Plan  which  will  not 
exceed  25%  of  the  assets  of  the  Plan. 
The  Employer  represents  that  the  Plan 
will  not  incur  any  fees,  commissions,  or 
other  costs  as  a  result  of  the  application 
or  the  proposed  transaction. 

It  is  represented  that  the  proceeds 
from  the  Loan  will  be  utilized  to  repay 
the  Employer's  outstanding  loan  from  a 
third  party  bank  which  is  due  on  July  1. 

1992.  Accordingly,  the  Employer  has 
requested  retroactive  relief  effective  as 
of  July  1.1992.    » 

3.  "The  Loan  will  provide  for  equal 
monthly  installments  of  principal  and 
interest  over  a  period  of  fifteen  (15) 
years.  It  is  represented  that  on  the  tenth 
anniversary  date  of  the  Loan  and  upon 
each  subsequent  anniversary  date  up  to 
and  including  the  fourteenth 
anniversary,  an  independent  qualified 
fiduciary,  as  further  described  in 
paragraph  6  below,  will  determine 
whether  it  is  in  the  interest  of  the  Plan  to 
call  the  Loan  and  accelerate  the 
payment  of  the  remaining  principal 
balance,  with  such  balance  to  be 
payable  in  full  within  180  days  after 
written  notification  is  provided  to  the 
Employer. 

It  is  represented  that  the  interest  rate 
for  the  Loan  will  be  220  basis  points 
added  to  the  current  yield  on 
comparable  maturity  treasury 
obligations.  Assuming  a  July  1  closing  on 
the  Loan  with  an  annual  call  option 
beginning  on  the  tenth  anniversary  of 
the  Loan,  it  is  represented  that  a 
comparable  treasury  obligation  would 
be  a  treasury  bond  with  a  due  date  of 
May  1,  2002.  If  the  installment  payments 
on  the  Loan  are  not  paid  within  fifteen 
(15)  days  of  the  date  due  each  month,  a 
late  charg^qual  to  four  percent  (4%)  of 
the  installment  payment  will  be  added 
to  the  amount  of  the  installment. 


The  Loan  will  be  evidenced  by  a 
promissory  note  and  a  mortgage  and 
security  agreement.  The  Loan  will  be 
secured  by  a  first  mortgage  on  a  certain 
parcel  of  improved  real  property  (the 
Property)  which  has  been  owned  by  the 
Employer  since  1977.  It  is  represented 
that  in  accordance  with  the  laws  of  the 
State  of  Florida,  the  Plan's  interest  in  the 
first  mortgage  on  the  Property  will  be 
recorded  in  Brevard  County,  Florida 
where  the  Property  is  located.  If  is 
represented  that  there  are  no  other  liens 
or  encumbrances  of  any  kind  on  the 
Property,  nor  will  there  be  at  any  time 
during  the  term  of  the  Loan.  Further,  it  is 
represented  that  the  obligation  of  the 
Employer  under  the  Loan  will  not  be 
subordinated  to  any  other  debt  of  the 
Employer. 

In  addition,  to  the  Property  serving  as 
collateral,  it  is  represented  that  the 
Employer  has  also  agreed  to  assign  to 
the  Plan  all  of  the  Employer's  rights 
under  any  and  all  leases  currently 
existing  or  hereafter  made  by  the 
Employer  for  any  portion  of  the 
Property.  It  is  represented  that  this 
assignment  of  rents  will  serve  as 
additional  security  for  the  payment  of 
all  amounts  due  under  the  terms  of  the 
Loan. 

4.  The  Property  which  serves  in  part 
as  collateral  for  the  Loan  is  located  at 
1113  Byrd  Plaza,  Brevard  County,  Cocoa. 
Florida.  The  Property  is  described  as  a 
retail  shopping  center  on  a  20.15  acre 
tract  with  800  feet  of  frontage  along 
Dixon  Boulevard  and  1,700  feet  of 
frontage  along  Plaza  Parkway.  It  is 
represented  that  the  Property  is  90% 
occupied,  has  4  anchor  tenants,  and  has 
39  satellite  tenants.  On  the  site  there  are 
four  free  standing  buildings  (Building  A. 
B,  C,  and  D;  collectively  the  Buildings) 
which  were  constructed  and  improved 
at  different  times  between  1959  and  1990 
and  which  contain  a  total  of  220.667 
gross  square  footage  covering 
approximately  25%  of  the  area  of  the 
site. 

Building  A,  the  main  shopping  plaza, 
contains  188,218  square  feet  of  leasable 
space  divided  into  39  rental  units.  18  of 
which  are  located  in  a  mall.  Building  B. 
designed  as  a  single  tenant  restaurant 
containing  12,500  square  feet  of  leasable 
space,  has  been  vacant  for  about  a  year. 
Building  C.  a  retail  facility  with  6,812 
square  feet  of  leasable  space,  is 
currently  rented  to  two  tenants.  Building 
D.  a  874  square  foot  bank  building  with 
three  drive  up  bays,  has  been  vacant 
about  one  year. 

In  addition,  the  site  is  95%  covered 
with  asphalt  paving  and  provides  1.200 
parking  spaces.  It  is  represented  that  the 
Property  is  fully  serviced  with  utilities 
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and  i8  accessed  by  improved  streets. 
The  Property  is  zoned  for  neighborhood 
commercial  and  wholesale  commercial 
uses.  It  is  represented  that  the  existing 
improvements  on  the  Property  are 
considered  legally  permissible  uses. 

5.  Two  appraisers  (the  Apjwaisers). 
John  H.  Preston,  IV  (Mr.  Preston),  and 
Robert  L  Leichtenberg.  (Mr. 
Leichtenberg),  MAI,  of  Hanson 
Appraisal  Service,  Inc.,  in  Melbourne, 
Florida,  were  engaged  to  establish  the 
fee  simple  market  value  and  the  leased 
fee  value  of  the  Property.  Both  of  these 
values  were  subject  to  the  following  two 
special  conditions:  (a)  The  value 
estimates  were  based  on  measurements 
made  by  the  Appraisers,  because  no 
plans  of  the  Buildings  wiere  available  in 
the  city  or  county  files;  and  (b)  size 
calculations  were  based  on 
measurements  by  the  Appraisers  using 
the  legal  description  of  the  Property.  As 
a  result  of  their  investigation,  the 
Appraisers  represent  that,  as  of  January 
15, 1992,  the  fee  simple  market  value  of 
the  Property  was  $10,300,000  and  the 
leased  fee  value  estimate  of  the  Property 
was  $8,100,000.  The  Appraisers 
represent  that  the  leased  fee  value  of  the 
Property  is  less  than  the  fee  simple 
value  of  the  Property,  because  the 
contract  rents  under  the  terras  of 
existing  leases  of  the  Property  are  less 
than  the  current  fair  market  rental  value 
of  the  Property. 

It  is  represented  that  the  appraisal 
report  was  made  in  conformity  with, 
and  subject  to,  the  requirements  of  the 
Code  of  Professional  Ethics  and 
Standards  of  Professional  Conduct  of 
the  Appraisal  Institute.  Further,  the 
Appraisers  represent  that  they  are 
independent  in  that  they  have  no 
present  or  contemplated  future  interest 
in  the  Property  and  no  personal  interest 
or  bias  with  respect  to  the  parties 
involved.  Mr.  Leichtenberg's 
qualifications  include  membership  in  the 
American  institute  of  Real  Estate 
Appraisers,  state  certification  as  a 
general  real  estate  appraiser,  attendance 
at  appraisal  courses  offered  by  the 
Society  of  Real  Estate  Appraisers,  and 
fifteen  years  of  experience  in  preparing 
appraisal  reports.  Mr.  Preston's 
qualifications  include  attendance  at 
appraisal  courses  offered  by  the 
Appraisal  Institute  and  experience  in 
preparing  appraisal  reports  since  1989. 

6.  Garrison  Corwin,  Esq.  (Mr.  Corwin), 
a  partner  in  the  law  firm  of  Meighan  & 
Necarsulmar,  located  in  Mamaroneck, 
NY,  has  agreed  to  serve  as  the 
independent  qualified  fiduciary  on 
behalf  of  the  Plan  with  respect  to  the 
Loan.  It  is  represented  that  pursuant  to 
appropriate  provisions  in  the  Plan 


document  Mr.  Corwin  has  been 
empowered,  authorized,  and  directed  to 
act  on  behalf  of  the  Plan  with  respect  to 
the  proposed  transaction.  After 
receiving  advice  of  counsel.  Mr.  Corwin 
acknowledges  that  he  understands  and 
accepts  the  duties  and  responsibilities 
as  fiduciary  under  the  Act. 

Mr.  Corwin'8  qualifications  to  serve  as 
independent  fiduciary  on  behalf  of  the 
Plan  include  the  experience  he  has 
gained  since  1960  from  the  practice  of 
law,  a  substantial  portion  of  which  has 
been  in  the  area  of  commercial  and 
residential  real  estate  law.  Mr.  Corwin 
represents  that  he  is  independent  in  that 
he  has  no  current  affiliation  or 
relationship  with  the  Employer  or  Mr. 
Grant,  the  sole  shareholder  of  the 
Employer.  Although  Mr.  Corwin  has 
previously  provided  legal  services  to  the 
Employer  and  to  Mr.  Grant,  it  is 
represented  that  the  fees  received  from 
such  services  have  never  constituted 
more  than  1%  of  the  total  revenues  on  an 
aimualized  basis  of  Mr.  Corwin  or  his 
firm. 

In  fulfilling  his  role  as  independent 
fiduciary.  Mr.  Corwin  reviewed  the 
following  items:  (a)  The  Plan  documents; 
(b)  the  application  for  exemption;  (c)  the 
summary  of  the  assets  of  the  Plan  at  the 
beginning  and  end  of  plan  year  1990;  (d) 
the  value  of  the  Plan  assets  and  the 
present  value  of  the  Plan  benefits;  (e) 
the  appraisal  report  prepared  by  the 
Appraisers,  as  of  January  15, 1992;  (fj  the 
1988, 1989,  and  1990  income  tax  return  of 
the  Employer;  and  (g)  the  investment 
portfolio  of  the  Plan  based  on  1991 
estimated  balances. 

Mr.  Corwin  has  ascertained  that  if  the 
proposed  Loan  is  approved,  assets 
currently  invested  in  a  fixed  income 
pool  earning  approximately  6%  will  be 
liquidated  in  order  to  fund  the  Loan.  In 
Mr.  Corwin's  opinion,  the  Plan  will 
benefit  from  the  projected  higher  rate  of 
return  on  the  loan.  Further,  after 
examining  the  Plan's  portfoUo,  Mr. 
Corwin  has  determined  that  the  Plan  is 
not  invested  in  mortgages,  real  estate,  or 
any  other  real  estate  related  or 
dependent  assets  and  that  the  Loan 
represents  a  diversification  which  is 
advantageous  to  the  Loan. 

With  respect  to  the  liquidity  of  the 
Plan,  none  of  the  participants  are 
presently  entitled  to  benefits  from  the 
Plan,  so  no  payments  are  being  made 
out  of  the  Plan  at  this  time.  It  is 
represented  that  the  Plan  is  currently 
over  funded  and  that  no  contributions 
are  anticipated  in  the  near  future.  Mr. 
Corwin  represents  that  the  present 
assets  of  the  Plan  plus  the  inceme  from 
such  assets  are  more  than  adequate  to 
meet  any  anticipated  or  unanticipated 


needs  of  the  Plan.  Further,  it  is 
represented  that  no  cash  flow 
requirements  of  the  Plan  will  be 
adversely  affected  by  the  Loan. 

It  is  represented  that  the  Property 
prior  to  being  improved  was  vacant 
agricultural  land  that  had  never  been 
used  for  any  industrial,  commercial,  or 
retail  business  or  for  storage  of  any 
industrial  or  hazardous  products  or 
wastes.  Further,  it  is  represented  that 
there  are  no  underground  storage  tanks 
on  the  Property,  and  that  all  pipes 
conduits  and  cormections  for  sewage, 
water,  electricity,  gas  and  other  utilities 
are  in  accordance  with  law  and  that  all 
receipt  and  disposal  is  off  site. 
Accordingly.  Mr.  Corwin  has  determined 
that  an  environmental  review  of  the  site 
of  the  Property  would  not  be  appropriate 
before  to  entering  into  the  Loan. 
Mr.  Corwin  represents  that  he 
negotiated,  reviewed,  and  approved  the 
terms  and  conditions  of  the  Loan. 
Specifically,  he  represents  that  the 
method  chosen  to  determine  the  interest 
rate  for  the  Loan  is  commercially 
reasonable  and  appropriate.  It  is 
represented  that  after  making 
independent  inquiries  about  the  range  of 
interest  rates  currently  charged  by 
unrelated  commercial  mortgage  lenders, 
Mr.  Corwin  determined  that  the  interest 
rate  on  the  Loan  should  be  220  basis 
points  above  the  current  yield  on 
comparable  treasury  obligations. 
Because  the  Loan  provides  for  an  annual 
call  option  after  the  tenth  year,  in  the 
opinion  of  Mr.  Corwin.  the  closest 
comparable  treasury  obligation  is  the 
treasury  bond  due  May  1,  2002.  It  is 
represented  that  Mr.  Corwin  will 
establish  the  interest  rate  on  the  Loan 
by  adding  220  basis  points  to  the  asking 
yield  at  the  close  of  market  on  Friday. 
June  26. 1992,  for  a  treasury  bond  with  a 
due  date  of  May  1,  2002,  as  quoted  in  the 
June  19  issue  of  Barron's. 

It  is  represented  that  an  origination 
fee  of  1%  is  usual  in  the  context  of  a 
commercial  mortgage  loan,  but  that  such 
charges  cover  various  legal  and 
administrative  expenses  of  the 
commercial  mortgage  lender  and  do  not 
function  as  pre-paid  interest.  It  is 
represented  that  there  will  be  no  points 
charged  as  prepayment  of  future  or 
additional  interest  for  the  Loan. 
However,  it  is  represented  that  the 
Employer  will  pay  all  the  commissions, 
fees,  costs,  and  expenses  of  obtaining 
the  Loan.  In  this  regard,  Mr.  Corwin 
represents  that  it  is  commercially 
reasonable  for  the  Employer,  as 
borrower,  to  pay  all  of  the  direct  costs  of 
making  a  commercial  mortgage  loan. 
Further,  Mr.  Corwin  represents  that  it  is 
commercially  reasonable  for  the 
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Employer,  as  borrower,  to  pay  the 
indirect  costs  of  originating  the  Loan  of 
up  to  one  percent  (1%)  of  the  amount  of 
such  Loan.  Mr.  Corwin  represents  that 
he  will  determine  whether  such  costs 
have  been  incurred  and  will  be 
responsible  for  ascertaining  that  the 
Employer  fulfills  its  obligation  with 
respect  to  the  payment  of  all  direct  costs 
and  up  to  1%  of  the  indirect  costs  of 
making  the  Loan  to  the  extent  the  Plan 
incurs  such  indirect  costs. 

With  respect  to  the  adequacy  of  the 
collateral  which  seciu«s  the  Loan,  Mr. 
Corwin  states  that  the  value  of  the 
Property  vastly  exceeds  the  amount  of 
the  Loan  and  Uiat  therefore,  the  Loan  is 
a  secure  and  safe  investment  for  the 
Plan.  In  this  regard,  Mr.  Corwin 
represents  that,  if  on  the  day  the  Loan  is 
executed,  and  thereafter,  as  of  the  first 
day  of  any  calendar  quarter  during  the 
term  of  the  Loan,  he  determines  that  the 
value  of  the  collateral  does  not 
constitute  at  least  150%  of  the 
outstanding  principal  balance  of  the 
Loan,  the  Employer  will  be  required  to 
furnish  to  the  Plan  additional  collateral 
having  a  value  which  is  at  least  equal  to 
the  amount  of  the  deficiency,  or  to  repay 
the  Loan  to  the  extent  necessary  to 
eliminate  the  deficiency.  Further,  Mr. 
Corwin  represents  that  the  assignment 
of  rents  on  the  Property  will  provide 
additional  protection  for  the  Plan. 

Mr.  Corwin  represents  that  he  will 
monitor  and  enforce  the  terms  of  the 
Loan,  including,  without  limitation, 
making  demand  for  timely  payment, 
collecting  late  charges  due  to  the  Plan, 
bringing  foreclosure  suit  or  other 
appropriate  process  on  behalf  of  the 
Plan  against  the  Employer  in  the  event 
of  default,  and  applying  the  proceeds 
thus  obtained  to  the  Loan. 

After  reviewing  the  1988, 1989,  and 
1990  income  lax  returns  for  the 
Employer,  Mr.  Corwin  has  determined 
that  the  Employer's  credit  worthiness  is 
sufficient  to  adequately  protect  the 
interest  of  the  Plan  and  its  participants 
and  beneficiaries  with  respect  to  the 
Employer's  obligations  under  the  Loan. 

Having  concluded  his  analysis  and 
review,  Mr.  Corwin  has  determined  that 
the  Loan  would  be  an  appropriate  and 
suitable  investment  for  the  Plan,  that  the 
interest  rate  is  at  least  equal  to  the 
current  market  rate  for  a  loan  of 
comparable  amount,  quality,  and 
maturity,  and  that  the  other  terms  of  the 
Loan  are  at  least  as  favorable  to  the 
Plan  as  those  which  would  be 
negotiated  in  a  similar  arm's  length 
transaction  with  an  unrelated  third 
party.  Further,  Mr.  Corwin  represents 
that  the  Loan  is  a  prudent  investment 
and  is  in  the  best  interest  of  and 
protective  of  the  Plan  and  its 


participants  and  beneficiaries.  It  is 
represented  that  if  Mr.  Corwin  should 
resign  his  position  as  independent 
Hduciary,  Mr.  Grant,  as  trustee  for  the 
Plan,  will  name  a  successor  independent 
fiduciary. 

7.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  because: 

(a)  The  amount  of  the  Loan  will  not 
exceed  25%  of  the  assets  of  the  Plan; 

(b)  The  Loan  will  be  secured,  in  part, 
by  Property  with  a  value  determined  by 
an  independent  appraiser, 

(c)  The  Plan's  interest  in  the  Property 
will  be  recorded  as  a  first  mortgage; 

(d)  The  Loan  will  be  secured,  in  part, 
by  an  assignment  of  rents  from  the 
Property; 

(e)  The  independent  fiduciary  has 
determined  that  the  value  of  the 
Property  and  the  assignment  of  rents 
serve  as  adequate  collateral  for  the 
Loan; 

(f)  The  independent  fiduciary  has 
reviewed  the  terms  of  the  Loan  and  has 
concluded  that  the  proposed  transaction 
is  feasible,  in  the  interest  of,  and 
protective  of  the  Plan  and  the 
participants  and  beneficiaries; 

(g)  The  independent  fiduciary-  will 
monitor  compliance  with  the  terms  of 
the  Loan  throughout  the  duration  of  the 
transaction;  and 

(h)  The  Plan  will  incur  no  fees, 
commissions,  or  other  charges  as  a 
result  of  the  proposed  transaction. 
FOR  niRTHER  INFORMATION  CONTACT 
Angelena  C.  Le  Blanc  of  the  Department, 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

Amended  and  Restated  Earth 
Consultants,  Inc.  Profit  Sharing  Flan  (the 
Flan),  Located  in  Bellevue,  Washington 

[Application  No.  D-8993J. 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847,  August  10, 1990).  If  the 
exemption  is  granted  the  restrictions  of 
sections  406(a),  406(b)(1)  and  (b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  sale  by  the  plan  of  three 
lots  of  unimproved  real  property  located 
in  Camano  Island,  Washington  (the 
Properties)  to  Robert  Levinson,  a  party 
in  interest  with  respect  to  the  Plan; 
provided  that  (a)  the  sale  is  a  one-time 


transaction  for  cash;  (b)  the  Plan 
receives  a  purchase  price  which  is  no 
less  than  the  fair  market  value  of  the 
Properties  as  of  the  date  of  the  sale;  and 
(b)  the  Plan  does  not  incur  any  costs  or 
expenses  related  to  the  transaction. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
plan  with  17  participants  and  total 
assets  of  $510,695.24  as  of  October  31, 
1991.  The  Plan  is  sponsored  by  Earth 
Consultants,  Inc.  (the  Employer),  a 
Washington  Privately-held  corporation 
engaged  in  geological  testing  and 
consultation,  with  its  principal  place  of 
business  in  Bellevue,  Washington. 
Robert  Levinson  (Levinson)  is  the  sole 
owner  of  the  Employer,  the  sole  trustee 
of  the  Plan,  and  a  participant  in  the  Plan. 

2.  Among  the  assets  of  the  Plan  are 
the  Properties,  described  as  lot  numbers 
66,  67  and  68  in  Thunder  Ridge  Estates 
Division  No.  2  in  the  city  of  Camano 
Island,  Island  County,  Washington.  The 
Plan  purchased  the  Properties  in  1983 
from  D&B  Properties,  Inc.  (D&B).  located 
in  Bellevue,  Washington.  Levinson 
states  that  he  purchased  the  Properties 
on  behalf  of  the  Plan  for  the  investment 
potential  of  the  Properties,  which  were 
part  of  a  56-lot  development  parcel  (the 
Development),  of  which  the  remaining 
53  lots  were  purchased  by  unrelated 
investors.  Levinson  represents  that  D&B 
is  unrelated  to  and  independent  of  the 
Plan,  and  that  neither  he  nor  the 
Employer  invested  in  the  Development. 
The  Plan  paid  $5,000  for  each  of  the 
Properties,  a  total  of  $15,000.  pursuant  to 
an  appraisal  of  the  Development  by 
Edwin  Muehlbach  and  Monty 
McCormick,  professional  real  property 
appraisers  in  Redmond,  Washington. 
Messrs.  Muehlbach  and  McCormick 
determined  that  the  undeveloped  lots  in 
the  Development  had  values  of  $5,000  to 
$6,000,  and  that  the  values  would 
increase  by  an  additional  $4,000  upon 
completion  of  water,  power  and  sewage 
improvements.  The  Employer  represents 
that  these  utility  improvements  were 
never  completed  and  the  Development 
remains  undeveloped,  due  to  legal 
problems  involving  title  and  deed 
restrictions  which  arose  subsequent  to 
the  Plan's  purchase  of  the  Properties. 
Levinson  represents  that  the  since 
acquisition  by  the  Plan,  the  Properties 
have  remained  idle  and  unused  by  any 
parties,  and  that  he  has  made 
substantial  efforts  to  sell  the  Properties. 

Because  the  Properties  failed  to 
succeed  as  an  income-producing 
investment  for  the  Plan,  with  no 
foreseeable  change  in  circumstances, 
Levinson,  as  Plan  trustee,  wishes  to 
divest  the  Plan  of  the  Properties.  He 
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represents,  however,  that  the  local 
government's  strict  septic  system 
requirements,  which  have  prevented 
construction  of  the  Development,  also 
prevent  development  of  the  Properties 
individually.  As  a  result,  Levinson  states 
that  the  Properties  are  not  marketable, 
and  that  they  lack  the  necessary  water 
systems  to  enable  their  mariietability. 
Levinson  represent  that  there  is  no 
foreseeable  likelihood  that  the  local 
government  will  install  a  water  and 
septic  system  for  the  Development,  and, 
therefore,  no  foreseeable  likelihood  of 
any  market  for  the  Properties.  Levinson 
states  that  if  there  had  been  an 
opportunity,  the  Plan  would  have 
divested  of  the  Properties  for  any 
reasonable  price.  However.  Levinson 
represents  that  his  efforts  to  sell  the 
Properties,  through  listings  with  real 
estate  agencies,  and  his  own 
independent  efforts  to  secure  buyers, 
have  failed.  Accordingly.  Levinson 
proposes  to  purchase  the  Properties  in 
his  individual  capacity  from  the  Plan 
and  is  requesting  an  exempting  for  such 
transaction  under  the  terms  and 
conditions  described  herein. 

3.  Levinson  will  pay  the  Plan  $15,000 
for  the  Properties,  representating  $5,000 
for  each  Property,  which  is  the  amount 
which  the  Plan  paid  for  the  Properties. 
Levinson  represents  that  the  Plan  has 
not  paid  any  taxes  or  insurance  on  the 
Properties  since  their  acquisition,  and 
that  the  expenses  relating  to  the  legal 
problems  of  the  Development  were  paid 
by  the  Employer.  Curt  Cummings 
(Cummings),  a  professional  real 
property  appraiser  in  Camano  Island, 
Washington,  determined  that  as  of 
January  31, 1992,  each  Property  had  a 
market  value  of  $2,500.  Levinson  will 
pay  the  purchase  price  in  cash,  and  the 
Plan  will  not  incur  any  expenses,  fees  or 
commissions  in  connection  with  the 
proposed  purchase. 

4.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  for  the  following  reasons:  (1) 
The  Plan  will  divest  of  assets  which 
have  failed  to  become  income- 
producing,  and  for  which  there  is  no 
market  in  which  the  Plan  has  been  able 
to  secure  a  buyer  (2)  The  Plan  will 
recover  its  original  investment  in  the 
Properties;  (3)  The  Plan  will  receive  cash 
for  the  Properties,  which  can  be  invested 
in  income-producing  assets;  and  (4)  The 
Plan  will  not  incur  any  expenses,  fees  or 
commissions  in  connection  with  the 
proposed  transaction. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 


its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value,  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan,  and 
therefore  must  be  examined  under  the 
applicable  provisions  of  the  Internal 
Revenue  Code,  including  sections 
401(a)(4),  404  and  415. 

FOfI  FURTHER  INFORMATION  CONTACT: 

Ronald  Willett  of  the  Department  (202) 
523-8881. 


transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  DC  this  17th  day  of 
July.  1992. 
Ivan  Strasfeld. 

Director  of  Exemption  Determinations. 
Pension  and  Welfare  Benefits  Administration. 
Department  of  Labor 
(FR  Doc.  92-17335  Filed  7-22-92;  8:45  am) 
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General  Infoimation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code. 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  act;  nor  does  it 
affect  the  requirement  of  section  401(a) 
of  the  Code  that  the  plan  must  operate 
for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-262] 


Environmental  Assessment  and 
Hnding  of  No  Significant  Impact 
Regarding  Propped  Order  Approving 
Decommissioning  Plan  and 
Authorizing  Decommissioning; 
Brigham  Young  University 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  Order  authorizing 
Brigham  Young  University  (BYU)  to 
decommission  and  dismantle  their  BYU 
L-77  Research  Reactor  located  on  the 
licensee's  campus  iaProvo,  Utah,  and  to 
dispose  of  the  components  in 
accordance  with  the  application  dated 
June  28, 1990,  as  supplemented  on  July  2. 
1991  and  March  9. 1992. 

Environmental  Assessment 

Identification  of  Proposed  Action 

By  application  dated  June  28, 1990,  as 
supplemented,  BYU  requested 
authorization  to  decommission, 
decontaminate  and  dismantle  the  BYU 
L-77  Research  Reactor,  to  dispose  of  its 
component  parts  in  accordance  with  the 
proposed  Decommissioning  plan  for  the 
L-77  Research  Reactor 
(Decommissioning  Plan),  and  to 
terminate  Facility  License  No.  R-109. 
The  BYU  L-77  Research  Reactor  was 
shut  down  in  May  1982,  and  has  not 
operated  since  then.  Following  the 
reactor  shutdown,  the  fuel  was  removed 
from  the  reactor  and  transferred  offsite 
to  the  Department  of  Energy. 
Opportunity  for  hearing  was  afforded  by 
a  "Notice  of  Proposed  Issuance  of 
Orders  Authorizing  Disposition  of 
Component  Parts  and  Terminating    • 
Facility  License"  published  in  the 
Federal  Register  on  August  1. 1991,  (56 
FR  36851).  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  notice  of  the  proposed  action. 

Need  for  Proposed  Action 

The  proposed  action  is  needed  in 
order  to  terminate  the  facility'Iicense 
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and  transfer  the  area  to  the  university 
for  unrestricted  use. 

Environmental  Impact  of  the  Proposed 
Action 

All  proposed  operations  in  connection 
with  decominissioning  and 
decontamination  of  the  BYU  reactor  will 
be  carefully  planned  and  controlled,  all 
contaminated  components  will  be 
removed,  packaged,  and  shipped  offsite, 
and  radiological  control  procedures  will 
be  in  place  and  implemented  to  ensure 
that  releases  of  radioactive  wastes  from 
the  facility  are  within  the  Umits  of  10 
CFR  Part  20  and  are  as  low  as 
reasonably  achievable  (ALARA). 

All  decontamination  will  be 
performed  by  trained  personnel  in 
accordance  with  previously  reviewed 
procedures  and  will  be  overseen  by 
experienced  health  physics  staff.  SoHd 
and  liquid  waste  will  be  removed  from 
the  facihty  and  managed  in  accordance 
with  hfRC  requirements.  The  NRC  staff 
has  calculated  that  the  collective  dose 
equivalent  to  the  BYU  staff  and  public 
for  the  project  will  be  less  than  0.5 
person-rem. 

Based  on  the  review  of  the  specific 
proposed  activities  associated  with  the 
dismantling  and  decontamination  of  the 
Brigham  Young  University  L-77 
Research  Reactor,  the  staff  has 
determined  that  there  will  be  no 
significant  increase  in  the  amounts  of 
effluents  that  may  be  released  offsite, 
and  no  significant  increase  in  individual 
or  cumulative  occupational  or 
population  radiation  exposure. 

The  staff  has  also  determined  that  the 
proposed  activities  will  not  result  in  any 
significant  impacts  on  air,  water,  land, 
or  biota  in  the  area  or  have  any  other 
significant  environmental  impacL 

Alternatives  Use  of  Resources 

The  only  alternative  to  the  proposed 
decommissioning,  dismantling  and 
decontamination  activities  is  to  have 
BYU  maintain  possession  of  the  reactor. 
This  approach  would  include  monitoring 
and  reporting  for  the  duration  of  the  safe 
storage  period.  However,  Brigham 
Young  University  intends  to  use  the  area 
for  other  purposes.  The  alternative  of 
not  decommissioning  reactors  was 
rejected  in  the  Generic  Environmental 
Impact  Statement  on  Decommissioning, 
NUREG-G586.  No  alternative  appears 
that  will  have  different  or  lesser  effect 
on  the  use  of  available  resources,  and 
other  alternatives  need  not  be 
evaluated. 

Agencies  and  Persons  Consulted 

The  Idaho  National  Engineering 
Laboratory,  under  contract  to  the  NRC, 
assisted  in  the  preparation  of  the  Safety 


Evaluation  Report  for  the 
decommissioning  of  the  BYU  L-77 
Research  Reactor. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  action  based 
upon  the  foregoing  environmental 
assessment.  The  Commission  concludes 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment  for  the  reasons  set 
out  above. 

For  detailed  information  with  respect 
to  this  proposed  action,  see  the 
application  for  decommissioning, 
dismantling,  decontamination  and 
license  termination  dated  ]une  28, 1990, 
as  supplemented,  and  the  Safety 
Evaluation  prepared  by  the  staff.  These 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street.  NW.. 
Washington,  DC  20555. 

Dated  at  Rockville,  Maryland  this  17th  day 
of  July  199Z 

For  the  Nuclear  Regulatory  Commission. 
Seymour  H.  Weiss, 
Director.  Non-Power  Reactors, 
Decommissioning  and  Environmental  Project 
Directorate  Division  of  Reactor  Projects — HI/ 
IV/V  Office  of  Nuclear  Reactor  Regulation. 
[PR  Doc.  92-17422  Filed  7-22-92;  8:45  amj 
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OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POUCY 

President's  Council  of  Advisors  on 
Science  and  Technology;  Meeting 

action:  Notice  of  meeting. 

summary:  The  President's  Council  of 
Advisors  on  Science  and  Technology 
(the  "Council")  will  meet  on  August  6-7, 
1992,  in  Los  Altos  Hills.  California  on 
the  "Rancho  Grande"  ranch  on  Big  Sur. 
The  Council  will  convene  at 
approximately  9  a  jn.  on  Thursday, 
August  6, 1992,  with  this  session  ending 
at  approximately  5  p.m.  On  Friday, 
August  7, 1992,  the  meeting  will  begin  at 
approximately  9  a.m.  with  this  session 
ending  at  approximately  5  p.m. 

TYPE  OF  MEETtNO:  Open. 

agenda:  The  Council  will  be  discussing 
its  strategic  plan  for  the  next  year.  No 
specific  topics  are  set  on  the  agenda. 
"Hie  Council  will  meet  solely  to  discuss 
possible  areas  of  interest  and  concern 
over  the  next  year.  Persons  wishing  to 
attend  the  meeting  are  requested  to 
contact  Ms.  Ann  Bamett,  (202]  395-4692, 
prior  to  3  p.m.  on  August  4, 1992. 


Dated:  )uly  20. 1992. 
PUHp  W.  BohM, 

Special  Assistant  and  Counsel,  Office  of 
Science  and  Technology  Policy. 
[FR  Doc.  92-17377  Filed  7-22-92;  8:45  am| 
BttXMQ  COOK  3170-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Index  of  Administrator's  Decisions  and 
Orders  In  Chdl  Penalty  Actions; 
Publication. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  publication. 

summary:  This  notice  constitutes  the 
required  quarterly  publication  of  an 
index  of  the  Administrator's  decisions 
and  orders  in  civil  penalty  cases.  The 
FAA  is  publishing  an  index  by  order 
number,  a  subject-matter  index,  and 
case  digests  that  contain  identifying 
information  about  the  fmal  decisions 
and  orders  issued  by  the  Administrator. 
These  indexes  and  digests  will  increase 
the  public's  awareness  of  the 
Administrator's  decisions  and  orders 
and  will  assist  litigants  and 
practitioners  in  their  research  and 
review  of  decisions  and  orders  that  may 
have  precedential  value  in  a  particular 
civil  penalty  action.  Publication  of  the 
index  by  order  number  ensures  that  the 
agency  is  in  compliance  with  statutory 
indexing  requirements. 
FOR  FURTHER  INFORMATION  CONTACr. 
fames  S.  Dillman.  Assistant  Chief 
Counsel  for  Litigation  (AGC-400). 
Federal  Aviation  Administration,  701 
Pennsylvania  Avenue  NW.,  suite  925, 
Washington,  DC  20004:  telephone  (202) 
376-6441. 

SUPPLEMENTARY  INFORMATION:  The 
Administrative  Procedure  Act  requires 
Federal  agencies  to  maintain  and  make 
available  for  public  inspection  and 
copying  current  indexes  that  contain 
identifying  information  as  to  those 
materials  required  to  be  made  available 
or  published.  5  U.S.C.  552(a)(2).  In  a 
notice  issued  on  July  11,  1990,  and 
published  in  the  Federal  Register  (55  FH 
29148:  July  17, 1990),  The  FAA 
announced  the  public  availability  of 
several  indexes  and  summaries  that 
provide  identifying  information  about 
the  final  decisions  and  orders  issued  by 
the  Administrator  pursuant  to  the  FAA's 
civil  penalty  assessment  authority  and 
the  rules  of  practice  governing  hearings 
and  appeals  of  civil  penalty  actions.  14 
CFR  part  13.  subpart  G.  The  FAA 
maintains  an  index  of  the 
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Administrator's  decisions  and  orders  in 
civil  penalty  actions  organized  by  order 
number  and  containing  identifying 
information  about  eadh  decision  or 
order.  The  FAA  also  maintains  a 
subject-matter  index,  and  digests 
organized  by  order  number  of  the 
Administrator's  fmal  decisicms  and 
orders  in  civil  penalty  cases. 

In  a  notice  issued  on  October  26, 1990, 
the  FAA  published  these  indexes  and 
digests  for  all  decisions  and  orders 
issued  by  the  Administrator  through 
September  30. 1990.  55  FR  45984; 
October  31. 1990.  The  FAA  announced 
in  that  notice  that  it  would  publish 
supplements  to  these  indexes  and 
digests  on  a  quarterly  basis  (i.e.,  in 
January,  April,  July,  and  October  of  each 
year).  Only  the  subject-matter  index  will 
be  published  cumulatively.  Both  the 
order  number  index  and  the  digests  will 
be  non-cumulative. 

In  a  notice  issued  on  January  25, 1991, 
the  FAA  published  the  first  supplement , 
to  the  indexes  and  digests  herein 
described,  which  included  the  decisions 
and  orders  issued  by  the  Administrator 
from  October  1. 1990  through  December 
31, 1990.  56  FR  4886;  February  6, 1991.  In 
a  notice  issued  on  May  1, 1991,  the  FAA 
published  the  second  supplement,  which 
included  decisions  and  orders  issued  by 
the  Administrator  from  January  1. 1991 
through  March  31, 1991.  56  FR  20250; 
May  2. 1991.  In  a  notice  issued  on  July  3, 
1991,  the  FAA  published  the  third 
supplement,  which  included  decisions 
and  orders  issued  by  the  Administrator 
from  April  1. 1991  through  June  30, 1991. 
56  FR  31984;  July  12. 1991.  In  a  notice 
issued  on  October  8, 1991.  the  FAA 
published  the  fourth  supplement,  which 
included  decisions  and  orders  issued  by 
the  Administrator  between  July  1, 1991 
and  September  30, 1991.  56  FR  51735; 
October  15, 1991.  In  a  notice  issued  on 
January  13, 1992.  the  FAA  published  the 


fifth  supplement,  which  included 
decisions  and  orders  issued  by  the 
Administrator  between  October  1. 1991 
and  December  31, 1991.  57  FR  2299; 
January  21, 1992.  In  a  notice  issued  on 
April  3, 1992,  the  FAA  published  the 
sixth  supplement,  which  included 
decisions  and  orders  issued  by  the 
Administrator  between  January  1, 1992 
and  March  31, 1992.  57  FR  12359  (April  9, 
1992). 

As  noted  at  the  beginning  of  each  of 
these  documents,  these  indexes  and 
digests  do  not  constitute  legal  authority, 
and  should  not  be  cited  or  relied  upon 
as  such.  The  indexes  and  digests  are  not 
intended  to  serve  as  a  substitute  for 
proper  legal  research.  Parties,  attorneys, 
and  other  interested  persons  should 
always  consult  the  full  text  of  the 
Administrator's  decisions  before  citing 
them  in  any  context.  The 
Administrator's  final  decisions  and 
orders,  indexes,  and  digests  are 
available  for  public  inspection  and ' 
copying  at  all  FAA  legal  offices.  (The 
addresses  of  the  FAA  legal  offices  are 
listed  at  the  end  of  this  notice.) 

Qvil  Penalty  Actions 

DedsioDS  and  Orders  Issued  by 
Administrator 

Index  by  Order  Number 

(This  supplement  includes  decisions  and 
orders  issued  by  the  Administrator  from 
April  1. 1992  through  June  31, 1992.) 

This  index  does  not  constitute  legal 
authority,  and  should  not  be  cited  or 
relied  upon  as  such.  This  index  is  not 
intended  to  serve  as  a  substitute  for 
proper  legal  research.  Parties,  attorneys, 
and  other  interested  persons  should 
always  consult  the  full  text  of  the 
Administrator's  decisions  before  citing 
them  in  any  context. 


92-28.  (4/ 

1/92). 
92-29.  (4/ 

15/92). 
92-30.  (4/ 

27/92). 
92-31.  (5/ 

5/92). 
92-32,  (5/ 

5/92). 
92-33.  (5/ 

15/92). 

92-34.  (5/ 

18/92). 
92-35.  (5/ 

26/92). 
92-36.  (5/ 

26/92). 
92-37,  (6/ 

15/92). 


92-38. (6/ 
15/92). 

92-39.  (6/ 
15/92). 

92-40, (6/ 
15/92). 

92-41,  (6/ 
24/92). 


92-42.  (6/ 

29/92). 


Detta  Air  Lines, 

CP91S00120 
Paul  B  Haggland, 

Jr.,  CP91AL0161 
Edward  Ointoo. 

CP91EA0253 
Charles  D.  Eaddy. 

CP90AL0308 
Ftorence  L.  Bamh*, 

CP89GL0406 
Port  Auttionty  of  NY 

&NJ, 

CP91EA0425 
Lester  Glen  Carrell, 

CP91SW0385 
Bay  Land  Aviation, 

CP91EA0368 
Southwest  Airlines 

Co..  CP90WP0066 
Salvatore  Giuffrida, 

CP91EA0289 


Monica  Cront>erg. 

CP91WP0266 
Thorrias  A.  Beck. 

CP91EA0424 
Michael  Edward 

Wendt. 

CP89GL0084 
Michael  Moore  & 

Sabre  Associates, 

CP90SO0360  4 

CP90SO0367 
Jeff  Jayson. 

CP91WP0653 


13.221 

13.221(a) 
13.205;13.232(a 


13.233(c); 

13.233(d)(2) 
13.233(c); 

13.233(d)(2) 
13.233(c); 

13.233(d)(2) 
25.855(f): 

121.317(h); 

121.316(e); 

121.571(b) 

4(1) 
107.21(a)(1) 

13.233  (c)  & 

(d)(1) 
91.75(b);  91.9 


Civil  Penalty  Actions — ^Decisions  Issued 
by  the  Administrator 

SUBJECT  MA  TTER  INDEX 

(Current  as  of  June  30, 1992} 

This  index  does  not  constitute  legal 
authority,  and  should  not  be  cited  or 
relied  upon  as  such.  This  index  is  not 
intended  to  serve  as  a  substitute  for 
proper  legal  research.  Parties,  attorneys, 
and  other  interested  persons  should 
always  consult  the  full  text  of  the 
Administrator's  decisions  before  citing 
them  in  any  context 


Administrative  Law  Judges — Power  and  Authority 

Continuance  of  hearing . 

Credibility  Hndings ...... 

Default  judgment ..„._..„-. »_..... — 

Discovery - „.»....„_„............«.....„»». 

Granting  extensions  of  time 

Initial  decision- ~..~. . — 

Jurisdiction — » — — 

Notice  of  hearing „_™....™...». 

Sanction „„...,....,..,.„....... 

Vacating  initial  decision.... ._ ......... 

Aircraft  Maintenance — »....._._™..~_~~„. 

Aircraft  Records: 

Aircraft  Operation — ~. ~~».~~~™ 

Maintenance  Records ~..~. .. — 

"Yellow  tags" 

Airmen: 

PiloU 

Careless  or  Reckless -....- — 


Follow  ATC  Instruction  ..- 


91-11  Continental  Airiines;  92-29  Haggland. 

90-21  Carroll;  92-3  Park. 

91-11  Continental  Airlines. 

89-6  American  Airlines;  91-17  KDS  Aviation;  91-54  Alaska  Airlines. 

90-27  Gabt)ert. 

92-1  Costello;  92-32  BamhUl. 

90-20  Degenhardt;  90-33  Cato;  92-1  Costello;  92-32  Bamhill. 

92-31  Eaddy. 

90-37  Northwest  Airlines;  91-54  Alaska  Airlines. 

90-20  Degenhardt;  92-32  Bamhill. 

90-11  Thunderbird  Accessories;  91-8  Watts  Agricultural  Aviation. 

,  91-8  Watts  Agricultural  Aviation. 
,  91-8  Watts  Agricultural  Aviation. 
.  91-8  Watts  Agricultural  Aviation. 

.  91-12  &  91-31  Terry  &  Menne;  92-8  Watkins. 
.  91-12  &  91-31  Terry  &  Menne;  92-8  Watkins. 
.  91-12  h  91-31  Terry  &  Menne;  92-8  Watkins. 
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ral  Aviation. 


Air  Operations  Area  (AOA): 
Air  Carrier 

Responsibilities 90-19  Continental  Airlines:  91-33  Delta  Air  Lines. 

Airport  Operator 

Responsibilities 90-19  Continental  Airlines;  91-4  (Airport  Operator|;  91-18  (Airport 

Operator];  91-40  (Airport  Operator);  91-41  (Airport  Operator);  91- 
58  (Airport  Operator). 

Badge  Display - 91-4  [Airport  Operator):  91-33  Delta  Air  Lines. 

Definition  of - 90-19  Continental  Airlines;  91-4  (Airport  Operator):  91-58  (Airport 

Operator). 

Exclusive  Areas - 90-19  Continental  Airlines:  91-4  (Airport  Operator):  91-58  (Airport 

Operator). 
Airport  Security  Program  (ASP): 

Compliance  with 91-*  (Airport  Operator);  91-18  [Airport  Operator):  91-40  (Airport 

Operator):  91-41  (Airport  Operator);  91-58  (Airport  Operator). 

Airports: 

Airport  Operator 

Responsibilities 90-12  Continental  Airlines:  91-4  (Airport  Operator);  91-18  (Airport 

Operator):  91-40  (Airport  Operator):  91-41  (Airport  Operator):  91- 
58  (Airport  Operator). 
Air  Traffic  Control  (ATC): 

Error  as  mitigating  factor 91-12  «  91-31  Terry  ft  Menne. 

EnoT  as  exonerating  factor - 91-12  ft  91-31  Terry  ft  Menne;  92-40  Wendt. 

Ground  Control W-12  Terry  ft  Menne. 

Local  Control , • 91-12  Terry  ft  Menne. 

Tapes  ft  Transcripts — 91-12  Terry  ft  Menne. 

Airworthiness « "~" 91-8  Watts  Agricultural  Aviation;  92-10  Flight  Unlimited.  Inc. 

Amicus  Curiae  Briefs - - 90-25  Gabbert. 

Answer 

What  constitutes 92-32  Bamhill. 

Appeals  (See  also  Timeliness;  Mailing  Rule):  ^    „„  ^^  »  ^  ^  a    i. 

Briefs.  Generally - - 89-4  Metz;  91-45  Park;  92-17  Giuffnda:  92-19  Cornwall;  92-39  Beck. 

Additional  Appeal  Brief - 92-3  Park. 

Court  of  Appeals,  appeal  to  "Good  Cause"  for  Late-Filed (See  Federal  Courts).    ■ 

Brief  or  Notice  of  Appeal 90-3  Mefz;  90-27  Gabbert:  90-39  Hart:  91-10  Graham:  91-24  Esau;  91- 

48  Wendt;  91-50  ft  92-1  Coslello:  92-3  Park;  92-17  Giuffnda:  92-39 
Beck;  92-41  Moore  ft  Sabre  Associates. 

Mootness,  Dismissal  of  Appeal  Due  to 92-9  Griffin. 

Motion  to  Vacate  construed  as  a  brief 91-11  Continental  Airiines. 

Perfecting  an  Appeal  92-17  Giuffrida:  92-19  Cornwall:  Beck  92-39. 

Extension  of  Time  for  (good  cause  for) 89-8  Thunderbird  Accessories;  91-26  Britt  Airways;  91-32  Barren: 

91-26  Britt  Airways:  91-50  Costello. 

Failure  to  89-^  Gressani;  89-7  Zenknen  90-11  Thunderbird  Accessories;  90-35 

p.  Adams;  90-39  Hart;  91-7  Pardue:  91-10  Graham;  91-20  Bargen; 
91-43  Delta  Air  Lines;  91-44  Delta  Air  Lines;  91-46  Delta  Air  Lines: 
91-47  Delta  Air  Lines:  92-11  Alilin:  92-15  Dillman:  92-18  Bargen; 
92-34  Carrell:  92-35  Bay  Land  Aviation:  92-36  Southwest  AirlinCs 
Co.;  92-45  O'Brien. 

What  Constitutes 89-4  Metz;  90-27  Gabbert:  91-45  Park:  92-7  West:  92-17  Giuffrida; 

Beck  92-39. 

Service  of  brief:  ^   ^  ^  ,i 

Failure  to  serve  other  party 92-17  Guiffrida;  92-19  Cornwall. 

-Timeliness  of  Notice  Of  Appeal 9(V-3  Metz:  90-39  Hart;  91-50  Coslello;  92-7  West. 

Withrfrawfll  of  89-2  Uncoln-Walker  89-3  Sittko;  90-4  Nordrum;  90-5  Sussman:  90-6 

- Dabaghian;   90-7   Steele:   90-8   Jenkins:   90-9  Van   Zandt:   90-13 

O'Dell:  90-14  Miller;  90-28  Puleo:  90-29  Sealander;  Steidinger:  90- 
34  D.  Adams;  90-40  ft  90-41.  Weslair  Commuter  Airlines:  91-1 
Nestor  91-5  Jones:  91-6  Lowery:  91-13  Kreamer;  91-14  Swanton: 
•  91-15  Knipe;  91-16  Lopez;  91-19  Bayer  91-21  Britt  Airways:  91-22 
Omega  Silicone  Co.;  91-23  Continental  Airiines.  Inc.;  91-25  Sand- 
ers; 91-27  Delta  Air  Lines;  91-28  Continental  Airiines:  91-29  Smith; 
91-34  GASPRO;  91-35  M.  Graham:  91-36  Howard:  91-37  Vereen; 
91-39  America  West;  91-42  Pony  Express:  91-49  Shields:  91-56 
Mayhan:  91-57  Britt  Airways;  91-59  Griffin:  91-60  Brinton:  92-2 
.  Roller  92-4  Delta  Air  Lines:  92-6  Roihgeb:  92-12  Bertetlo;  92-20 

Delta;  92-21  Cronberg:  92-22  Delta:  92-23  Delta:  92-24  Delia:  92-25 
Delta;  92-26  Delta;  92-28  Delta;  92-33  Port  of  Authority  of  NY  A 
N);  92-42  )ayson. 

"Attempt" • e9-5Schultz. 

Attorney  Fees  (See  EAJA)  ._.,       ^.„.t.        »w 

Aviation  Safety  Reporting  System 90-39  Hart;  91-12  Terry  ft  Menne. 

BankniDtcv  ^"2  Continental  Airimes. 

Civil  Air  Security'National  Airport  Inspection  Progra  91-4  (Airport  Operator);  91-18  (Airport  Operator):  91^  jA.rport 

v>ivu  /III  ^.-u.   jr  K  r  o-  Operator);  91-41  (Airport  Operator):  91-58  (Airport  Operator). 
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Civil  Penalty  Amount  (See  Sanction) 
Closing  Argument  (See  Final  Oral  Argument) 

Collateral  Estoppel — . ~~ 

Complaint:  | 

Compiaiaant  Bouad  By ... 
Failure  to  File  Timely: 

Answer  to 

Timeliness  of. 


Compliaaoe  A  Enforcement  Program: 
(FAA  Order  No.  2150.3A) 


Sanction  Guidance  Table. 


Concealment: 

Of  Weapons 

Consolidation  of  cases . 


Continnance  of  Hearing .--. 

Corrective  Action  (See  Sanction) 
Credibility  of  Witnesses: 

Deference  to  AL| » j... 

Expert  witnesses -j... 

De  facto  answer — —- 

Deliberative  Process  Privilege 


Deterrence - 

Discovery: 

Deliberative  Process: 
I*rivilege 


Depositions 

Notice  of 

Failure  to  Produce . 


:t 


Sanctions  for «. 

Due  Process: 

Before  Hnding  a  violation. 
Violation  of 


EAJA: 

Adversary  Adjudication 

Further  proceedings 

Prevailing  party — 

Substantial  justification . 
Extension  of  Time: 

By  Agreement  of  Parties.... - - 

Dismissal  by  Decisionmaker  "Good  Cause"  for 

Objection  to - ~ 

Who  may  grant ~ — 

Federal  Courts 

Federal  Rules  of  Civil  Procedure 

Final  Oral  Argument 

Firearms  (See  Weapons) 
Guns  (See  Weapons] 

Hazardous  Materials  Transp.  Act ..« -. — — 

Initial  Decision:  | 

What  constitutes ~ 

Interference  with  crewmembers . -—"• 

Interlocutory  Appeal - - - 

Internal  FAA  Policy  4/or  Procedures • — 

jurisdiction: 

ALj's  after  initial  decision. — - - 

$50,000  Limit  for  Civil:       { 

Penalty ~ - — 

MTQB  ...„.„.— 

Knowledge  (See  also  Weapons  Violations): 

Of  concealed  weapon 

Laches  (See  Unreasonable  Delay) 

Mailing  Rule - 

Overnight  express  delivery 

Maintenance  (See  Aircraft  Maintenance) 

Maintenance  Manual * 

Mootness: 

Appeal  dismissed  as  moot  after  Complaint  Withdrawn.. 


91-6  Watts  Agricultural  Aviation. 

90-10  Webb;  91-53  KoUer. 

90-3  Mete:  90-15  Playter.  Bamhill  92-32. 
91-51  Hagwood. 

89-5  SchultK  89-6  American  Airlines;  91-38  Esau;  92-5  Delta  Air 

Lines. 
89-5  Schultz;  90-23  Broyles;  90-33  Cato:  90-37  Northwest  Airiines; 

91-3  Lewis;  92-5  Delta  Air  Lines. 

,  89-5  Schultz. 

,  90-12  Continental  Airlines:  90-18  Continental  Airiines;  90-19  ConU- 
nental  Airlines. 
90-25  Gabbert;  92-29  Haggland. 


90-21  Carroll:  92-3  Park. 

90-27  Gabbert. 

92-32  Bamhill. 

89-6  American  Airiines;  90-12  Continental  airiines;  90-18  Continental 

Airiines;  90-19  Continental  Airiines. 
89-5  Schultz;  92-10  Flight  Unlimited. 

89-6  American  Airiines;  90-12  Continental  Airiines;  90-18  Continen- 
tal Airlines;  90-19  Continental  Airiines. 
,  91-54  Alaska  Airiines. 

,  91-54  Alaska  Airlines.  ^^ 

.  90-18  Continental  Airiines;  90-19  Continental  Airlines.  91-17  KDS 

Aviation.  . 

.  91-17  KDS  Aviation;  91-54  Alaska  Airiines. 

.  90-27  Gabbert. 

.  88-6  American  Airiines;  90-12  Continental  Airiines;  90-37  Northwest 

Airlines. 

.  90-17  Wilson;  91-17  KDS  Aviation;  91-52  KDS  Aviation. 
.  91-52  KDS  Aviation. 
.  91-52  KDS  Aviation. 
.  91-52  KDS  Aviation. 


89-6  American  Airiines;  92-41  Moore  &  Sabre  Associates. 

89-7  Zenkner  90-39  Hart:  89-8  Thunderbird  Accessories. 

89-8  Thunderbird  Accessories. 

90-27  Gabbert 

92-7  West. 

91-17  KDS  Aviation. 

92-3  Park. 


90-37  Northwest  Airlines. 


....  92-32  Bamhill. 

....  92-3  Park. 

....  89-6  American  Airlines;  91-54  Alaska  Airiines. 

....  89-6  American  Airiines;  90-12  Continental  Airlines. 

....  90-20  Degenhardt;  90-33  Cato;  92-32  BamhilL 

....  90-12  Continental  Airiines. 
....  90-11  Thunderbird  Accessories. 

....  89-5  Schultz:  90-20  Degenhardt. 

....  89-7  Zenkner  90-3  Metz;  90-11  Thunderbird  Accessories;  90-39  Hart. 
....  89-6  American  Airlines. 


...  90-11  Thunderbird  Accessories. 
...  92-9  Griffin. 
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National  Aviation  Safety  Inspection: 

Program  (NASIP) 

National  Transportation  Safety  Board: 

Administrator  not  bound  by  NTSB  case  law.. 

Lack  of  lurisdiction 

Notice  of  Hearing: 

Receipt 

Notice  of  Proposed  Civil  Penalty: 

Initiates  Action 

Withdrawal  of ; ... «...«™...., 

"Operate" - 

Oral  Argument: 

Determination  by  Administrator  to  hold 

Instructions  for 

Order  Assessing  Civil  Penalty: 

Appeal  from ....... ...™. 

Withdrawal  of ..... „............._......„........ 

Passenger  Misconduct  — .................... — .............. 

Smoking ™..... ...... 

Penalty  (See  Sanction) 
Proof  &  Evidence: 


90-16  Rocky  Mountain. 

91-12  Terry  &  Menne. 

90-11  Thunderbird  Accessories:  90-17  Wilson. 

92-31  Eaddy. 

91-8  Continental  Airlines. 

90-17  Wilson. 

91-12  a  91-31  Terry  &  Menne. 

92-16  Wendt. 
92-27  Wendt. 

92-1  Costello. 
,  89-4  Metz:  90-16  Rocky  Mountain;  90-22  USAir. 
.  92-3  Park. 
.  92-37  Giuffrida. 


Affirmative  Defense. 
Burden  of  Proof 


Circumstantial  Evidence. 


8  Continen- 


Credibility,  (See  Administrative  Law  Judges;  Credibility  of  Wit- 
nesses] 

Criminal  standard  rejected « 

Preponderance  of  evidence 


7  Northwest 


Presumption  that  message   on  ATC  tape  is  received  as 
transmitted. 

Presumption  that  a  gun  is  deadly  or  dangerous 

Pro  Se  Parties: 

Special  Considerations ~. . 

Prosecutorial  Discretion ....™.™ — ........ .... 


Reconsideration: 

Denied  by  AL] 

Granted  by  AL| 

Stay  of  Order  Pending.. 
Remand 


Repair  Station 

Rules  of  Practice  (14  CFR  Part  13.  Subpart  G): 
Applicability  of 


Challenges  to. 


Effect  of  Changes  in.. 

Initiation  of  Action.... 

Runway  incursions 

Sanction: 

Ability  to  Pay 


92-13  Delta  Air  Lines  Inc. 

90-26  &  90-43  Waddell;  91-3  Lewis:  91-30  Trujillo;  92-13  Delta  Air 
Lines. 

90-12  Continental  Airiines;  90-19  Continental  Airlines;  91-9  Conti- 
nental Airlines. 


91-12  Terry  &  Menne. 

90-11  Thunderbird  Accessories:  90-12  Continental  Airlines;  91-12  A 

91-31  Terry  &  Menne. 
91-12  Terry  &  Menne. 

90-26  Waddell:  91-30  Trujillo. 

90-11  Thunderbird  Accessories;  90-3  Metz. 

89-e  American  Airlines;  90-23  Broyles;  90-38  Continental  Airlines: 
91-41  (Airport  Operator). 

89-4  Metz;  90-3  Metz. 

92-32  Bamhill. 

90-31  Carroll:  90-32  Continental  Airlines. 

89-6  American  Airlines;  90-16  Rocky  Mountain;  90-24  Bayen  91-51 

Hagwood;  91-54  Alaska  Airlines;  92-1  Costello. 
90-11  Thunderbird  Accessories;  92-10  Flight  Unlimited,  Inc. 

90-12  Continental  Airiines;  90-18  Continental  Airiines;  90-19  Conti- 
nental Airiines;  91-17  KDS  Aviation. 
90-12  Continental  Airiines:  90-18  Continental  Airimes;  90-19  Conti- 
nental Airiines;  90-21  Carroll;  90-37  Northwest  Airiines. 
.  90-21  Carroll;  90-22  USAir  90-38  Continental  Airlines. 
.  91-9  Continental  Airlines. 
.  92-40  Wendt. 

.  89-5  Schultz;  90-10  Webb:  91-3  Lewis;  91-38  Esau;  92-10  Flight 
Unlimited.  Inc.;  92-32  Bamhill;  92-37  Giuffrida;  92-38  Cronberg. 


s;  90-39  Hart. 


Agency  policy: 

ALJ  Bound  by 90-37  Northwest  Airiines. 

Statements  of  {e.g.,  FAA  Order  2150.3A.  Sanction  Guidance    90-19  Continental  Airiines;  90-23  Broyles;  90-33  Cato;  90-37  North- 
Table,  memoranda  pertaining  to).  west  Airiines. 

Corrective  Action 91-1B  [Airport  Operator):  91-40  (Airport  Operator);  91-41  (Airport 

Operator);  92-5  Delta  Air  Lines. 

Discovery  (See  Discovery)  Factors  to  Consider 89-5  Schultz;  90-23  Broyles;  90-37  Northwest  Airiines;  91-3  Uwis; 

91-18  (Airport  Operator);  91-40  [Airport  Operator):  91-41  [Airport 
Operator);  92-10  Flight  Unlimited. 

80-5  Schultz;  92-5  Delta  Air  Lines. 

.] 92-10  Flight  Unlimited. 

", „..  92-10  Webb;  91-53  Koller. 

89-5  Schultz;  90-11   Thunderbird   Accessones;  91-38  Esau;  92-10 

Flight  Unlimited;  92-13  Delta  Air  Lines;  92-32  Bamhill. 

Pilot  Deviation 92-8  Watkins. 

Test  object  detection ....  9C^-^6  Continental  Airiines;  90-19  Continental  Airimes. 

Unauthorized  access     i -  80-^9  Continental  Airlines:  90-37  Northwest  Airlines. 

Weapons  violations TZ » «>-23  Broyles;  90-33  Cato;  91-3  Uwis;  91-38  Esau:  92-32  Bamhill. 


First-Time  Offenders.. 

Inexperience 

Maximum 

Modified .........~ 
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Screening  of  Persons: 

Entering  Sterile  Areas. 
Separation  of  Functions 


Service  (See  also  Mailing  Rule] 

Of NPCP 

Valid  Service 

Settlement... 

Smoking 

Standard  Security  Program  (SSP)i 
Compliance  with 


Stay  of  Orders.. 
Strict  Liability.. 


Test  Object  Detection 


Proof  of  violation.. 


::::i 


„ 90-24  Bayer. 

^ 90-12  Continental  Airlines;  90-18  Centinental  Airlines;  90-19  Conti- 
nental Airlines;  90-21  Carroll;  90-38  Continental  Airlines. 

90-22  USAir. 

92-18  Bargea 

„ 91-50  &  92-1  Costello. 

„ 92-37  Giuffrida. 

„_ 90-12  ContinenUl  Airlines;  90-18  Continental  Airlines;  90-19  Conti- 
nental Airlines;  91-33  Delta  Air  Lines;  91-55  Continental  airlines; 
92-13  Delta  Air  Lines.  Inc. 
90-31  Carroll;  90-32  Continental  Airiines. 

"""'"'. 89-5  Schultz;  90-27  Gabbert;  91-18  (Airport  Operator];  91-40  (Airport 

Operator];  91-58  (Airport  Operator] 

90-12  Continental  Airiines;  90-18  Continental  Airiines;  90-19  Conti- 

'"" nental  Airlines;  91^  Continental  Airlines;  91-55  Continental  Air- 

lines: 92-13  Delta  Air  Lines.  Inc. 

90-18  Continental  Airlines;  90-19  Continental  Airlines;  91-0  Conti- 
nental Airiines;  92-13  Delta  Air  Lines.  Inc. 

,.„ 90-18  Continental  Airlines;  90-19  Continental  Airiines. 

_ _ 90-22  USAir. 

. 90-3  Metz:  90-15  Playter. 

„„ , 91-51  Hagwood. 

90-12  Continental  Airlines;  90-1?  Continental  Airlines. 

Z 90-37  Northwest  Airiines;  91-18  (Airport  Operator];  91-40  (Airport 

Operator];  91-58  (Airport  Operator) 

90-21  Carroll. 

„ 92-40  Wendt. 

89-5  Schultz;  90-10  Webb;  90-20  Degenhardt;  90-23  Broyles;  90-33 

Cato;  90-26  Waddell;  90-43  Waddell;  91-3  Lewis;  91-30  Trujillo; 
!  91-38  Esau;  91-53  Koller  92-32  Bamhill. 

Concealment  (See  Concealntent)  ...  j.  .,  «-  »„.,.     .n     ™  ,« u 

"Deadly  or  Dangerous"  „ - «>-26  *  90-43  Waddell;  91-30  Tru)i!lo;  91-38  Esau. 

Pint-limp  Offenders  89-5  Schultz. 

Et  to  cS.  vSation::: ™ 89-5  Schultz;  90-20  Degenhardt;  90-23  Broyles;  90-26  Waddell;  91-3 

Lewis;  91-53  Koller. 

Knowledge  of  Weapon  Concealment  (See  also  Knowledge) BS-6  Schultz;  90-20  Degenhardt. 

Sanction  (See  "Sanction") 

Witnesses  Absence  of.  failure  to  subpoena 92-3  Park. 

Regulations  Title  14  CFR.  unless  otherwise  noted): 

1.1  (operate) - - «-"  *  ^'r^M^"^  *  ^^.f, 

1316 - ""  "   "'■    *'--'—•  ""  "' 


Sanction 

Timeliness  (See  also:  Mailing  rules;  Appeals): 

Of  response  to  NPCP 

Of  answer  to  complaint ^ 

Of  complaint i 

Unauthorized  Access: 

To  Aircraft 

To  Air  Operations  Area  (AOA) 


Unreasonable  Delay:  | 

In  Initiating  Action 

Visual  Cues  Indicating  Runway.  Adequacy  of.. 
Weapons  Violations ^ ~ - 


13.201 ... 
13.202... 
13.203... 
13.204... 
13.205... 


13  JOB 

13.207...... 

13.208 

13.209 

13.210 — 
13.211 


13.212.... 
13.213.... 
13.214... 
13.215... 
13J516... 
13.217... 
13.218... 


90-16  Rocky  Mountain;  90-22  USAir.  90-37  Northwest  90-38  Conti- 
nental Airiines;  91-9  Continental  Airiines;  91-18  (Airport  Opera- 
tor]; 91-51  Hagwood;  92-1  Costello. 

90-12  Continental  Airimes. 

90-6  American  Airlines. 

90-12  Continental  Airimes;  90-21  CaiToU;  90-38  Continental  Airiines; 

90-20  Degenhardt;  91-17  KDS  Aviation;  91-54  Alaska  Airiines;  92-32 
Bamhill. 


90-21  Carroll;  91-51  Hagwood. 

90-3  Metx;  90-15  Playter.  91-16  (Airport  Operator];  92-32  Bamhill. 

90-19  Cornwall. 

89-6  American  Airiines;  89-7  Zenkner  90-3  Metz;  90-11  Thunderbird 

Accessories;  90-89  Hart;  91-24  Esau:  92-1  Costello:  92-9  Griffin: 

92-18  Bargen:  92-19  Cornwall. 
90-90-11  Thunderbird  Accessories;  91-2  Continental  Airiines. 

91-3  Lewis. 


13.219. 


13.220.. 


91-17  KDS  Aviation. 

88-6  American  Airlines;  90-11  Thunderbird  Accessories:  9t>-39  Hart; 

92-9  GrifTin. 
80-6  American  Airiines:  91-2  Continental  Airiines;  91-64  Alaska 

8»-6  American  Airlines;  90-20  CarroU:  91-8  Watts  Agricuhural  Avia- 
tion; 91-17  KDS  Aviation;  91-54  Alaska  Airiines. 
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13.221 
13.222 


92-29  Haggland:  92-31  Eaddy. 

91-12  and  91-31  Terry  &  Menne. 
90-26  Waddell;  91-4  [Airport  Operatorl- 


13.228. 
13.229. 
13.230. 
13.231. 
13.232. 

13^233 . 


13.234. 


13.235. 


92-3  Park. 

92-19  Cornwall 

92-3  Park. 

89-5  Schultz;  90-20  Degenhardt;  92-1  Costello:  92-18  Bargen:  92-32 

Bamhill. 
89-1  Gressani;  89-4  Metz;  89-5  Schultz;  89-7  Zenkner:  88-8  Thunder- 
bird  Accessories:  90-3  Metz;  90-11  Thunderbird  Accessories;  90-19 
Continental  Airlines:  90-20  Degenhardt  90-25  &  90-27  Gabbert;  90- 
35  P.  Adams:  90-19  Continental  Airlines:  90-39  Hart:  91-2  Conti- 
nental Airlines:  91-3  Lewis;  91-7  Pardue;  91-8  Watts  Agricultural 
Aviation:  91-10  Graham;  91-11  Continental  Airlines:  91-12  Bargen: 
91-24  Esau;  91-26  Britt  Airways;  91-31  Terry  k  Menne:  91-32 
Bargen;  91-43  Delta:  91-44  Delta;  91-45  Park;  91-46  Delta;  91-47 
Delta;  91-48  Wendt:  91-52  KOS  Aviation:  91-53  Koller;  92-1  Cos- 
tello; 92-3  Park:  92-7  West;  92-11  Alilin;  92-15  Diilman:  92-16 
Wendt;  92-18  Bargen;  92-19  Cornwall;  92-27  Wendt;  92-32  Bamhill; 
92-34  Carrell;  92-35  Bay  Land  Aviation;  92-36  Southwest  Airlines 
Co.:  92-39  Beck:  92-45  O'Brien. 
90-19  Continental  Airlines;  90-31  Carroll;  90-32  Continental  Airlines; 

90-36  Continental;  91-4  [Airport  Operator). 
90-11  Thunderbird  Accessories;  90-12  Continental  Airlines;  90-15 

Playten  90-17  Wilson;  92-7  West. 
91-17  iOS  Aviation. 

91-17  KDS  Aviation:  91-52  KDS  Aviation. 
90-17  Wilson. 
91-52  KDS  Aviation. 

14.26 91-52  KDS  Aviation. 

25.855 92-37  Giuffrida. 

39.3 92-10  Flight  Unlimited,  Inc. 

43.9 _..^_„. „ „. . ....  91-*  Watts  Agricultural  Aviation. 

43.13 _.„..»-», 90-11  Thunderbird  Accessories. 

43.15 90-25  &  90-27  Gabbert:  91-8  Watts  Agricultural  Aviation. 

91.8  (91.11  as  of  8/18/90) ~ 92-3  Park. 

91.9  (91.13  as  of  8/18/90) 90-15  Playten  91-12  &  91-31  Terry  &  Menne:  92-8  Watkins;  92-40 

Wendt. 

91.29  (91.7  as  of  8/18/90) „ 91-8  Watts  Agricultural  Aviation;  92-10  Flight  Unlimited.  Inc. 

91.75  (91.123  as  of  8/18/90) ~ 91-12  &  91-31  Terry  &  Menne;  92-8  Watkins;  92-40  Wendt. 

91.79  (91.119  as  of  8/18/90) - 90-15  Playter. 

91.87  (91.129  as  of  8/18/90) 91-12  *  91-31  Terry  &  Menne:  92-8  Watkins. 

91.173  (91.417  as  of  8/18/90) - — 91-8  Watts  Agricultural  Aviation. 

107.1 90-19  Continental  Airlinps;  90-20  Degenhardt;  91-4  [Airport  Opera- 
tor); 91-58  [Airport  Operator). 

107.13 90-lZ  Continental  Airlines:  90-19  Continental  Airlines:  91-4  [Airport 

Operator);  91-18  [Airport  Operator);  91-40  [Airport  Operator);  91- 
41  [Airport  Operator):  91-58  [Airport  Operator). 

107.20 90-24  Bayer. 


14.01 _. 

14.04 

14.05 

14.20 


107.21... ~r" 


108.5. 


108.7... 
108.11. 
108.13. 


121.133 

121.317 „ 

121.318 

121.387 

121.517 

135.25 

135.87 

145.53 -. 

145.61 


89-5  Schultz;  90-10  Webb;  90-22  Degenhardt;  90-23  Broyles:  90-28  « 
90-43  Waddell;  90-33  Cato;  90-39  Hart;  91-3  Lewis;  91-10  Graham: 
91-30  Trujillo;  91-38  Esau:  91-53  Koller  92-32  Bamhill;  92-38 
Cronberg. 

....  90-12  Continental  Airlines:  90-18  Continental  Airiinea;  90-19  Conti- 
nental Airlines:  91-2  Continental  Airiines;  91-9  Continental  Air- 
lines; 91-33  Delta  Air  Lines;  91-54  Alaska  Airlines:  91-55  Conti- 
nental Airlines:  92-13  Delta  Air  Lines.  Inc. 

.._  90-18  Continental  Airlines;  90-19  Continental  Airlines. 

....  90-23  Broyles;  90-28  Waddell;  91-3  Lewis 

....  90-12  Continental  Airlines;  90-19  Continental  Airlines;  90-37  North- 
west Airlines. 

90-18  Continental  Airlines. 

....  92-37  Giuffrida. 

....  92-37  Giuffrida. 

90-12  Continental  Airiines. 

....  92-37  Giuffrida. 

...»  92-10  Flight  Unlimited. 

.....  90-21  Carroll. 

90-11  Thunderbird  Accessories. 

90-11  Thunderbird  Accessories. 
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191...- 

298.1 

302.8 "• 

49  CFR:  ^        „ 

g2i.33 „ „ 90-21  Carroll 

Statutes: 

5  U.S.C: 

504 

552 


90-12  Continental  Airlines:  90-19  Continental  Airlines;  9(M7  North- 
west Airlines.  ^ 
92-10  Flight  Unlimited.  Inc. 
90-22  USAir. 


554 

556 "... 

557 

11  U.S.C.: 

362 

28U.S.C:  „   ,r 

4282 - " 90-21  Carroll 

49  U.S.C.  App.: 

1356 


r 


90-17  Wilson;  91-17  KDS  Aviation. 

90-12  Continental  Airlines;  90-18  Continental  Airlines;  90-19  Conti- 
nental Airlines. 
90-18  Continental  Airlines;  90-21  Carroll. 
90-21  Carroll;  91-54  Alaska  Airlines. 
90-20  Degenhardt;  90-21  Carroll;  90-37  Northwest  Airlines. 


91-2  Continental  Airlines 


„ 90-18  Continental  Airlines; 

nental  Airlines. 
^357         __^ _ 90-18  Continental  Airlines; 


90-19  Continental  Airlines;  91-2  Conti- 


1421... 
1471... 


147S.. 


1488. 


90-19  Continental  Airlines;  91-2  Conti- 
nental Airlines;  91-41  [Airport  Operator];  91-56  [Airport  Operator). 

92-10  Flight  Unlimited. 

89-5  Schultz;  90-10  Webb;  90-20  Degenhardt;  90-12  Continental 
Airlines;  90-18  Continental  Airlines;  90-19  Continental  Airlines; 
90-23  Broyles;  90-28  *  90-43  Waddell;  90-33  Cato;  90-37  North- 
west Airlines;  90-39  Hart;  91-2  Continental  Airlines;  91-3  Lewis; 
91-18  [Airport  Operator);  91-53  KoUer.  92-5  Delta  Air  Lines;  92-10 
Flight  Unlimited. 

90-20  Degenhardt;  00-0012  Continental  Airlines;  90-18  Continental 
Airlines;  90-19  Continental  Airlines;  91-2  Continental  Airlines;  91- 
3  Lewis;  91-18  [Airport  Operator). 

90-21  Carroll. 


Civil  Penalty  Actions  Decisions  and 
Orders  Issued  by  the  Administrator 

Digests  I 

(This  supplement  includes  decisions 
and  orders  issued  by  the  Administrator 
from  April  1. 1992  through  June  30, 1992.) 

These  digests  do  not  constitute  legal 
authority,  and  should  not  be  cited  or 
relied  upon  as  such.  These  digests  are 
not  intended  to  serve  as  a  substitute  for 
proper  legal  research.  Parties,  attorneys, 
and  other  interested  persons  should 
always  consult  the  full  text  of  the 
Administrator's  decisions  before  citing 
them  in  any  context.  ( 

The  digests  of  the  Administrator's 
final  decisions  and  orders  are  arranged 
by  order  number,  and  briefly  summarize 
key  points  of  the  decision.  The  following 
compilation  of  digests  includes  all  final 
decisions  and  orders  issued  by  the 
Administrator  from  January  1. 1992 
through  March  31. 1992.  The  FAA  will 
publish  noncumulative  supplements  to 
this  compilation  on  a  quarterly  basis 
(e.g.  April.  July,  October,  and  January  of 
each  year). 

In  the  Matter  of  Delta  Air  Lines 

Order  No.  92-28  (4/1/92) 

Withdrawal  of  Appeal.  Complainant 
withdrew  its  notice  of  appeal  from  the 


initial  decision.  Complainant's  appeal  is 
dismissed. 

In  the  Matter  of  Paul  B.  Haggland.  Jr. 

Order  No.  92-29  (4/15/92) 

Continuance  of  Hearing.  After  a 
hearing  at  which  Respondent  failed  to 
appear,  the  law  judge  held  that 
Respondent  had  violated  the  FAR  by  not 
having  met  the  requirements  for  check 
airmen.  Respondent  appealed  to  the 
Administrator,  who  remanded  the  case 
to  the  law  judge  to  determine  whether 
Respondent  should  have  been  granted  a 
continuance  of  the  hearing. 

Respondent  had  claimed  that  he  could 
not  attend  the  hearing  because  he  had  to 
attend  a  mandatory  FAA  training  course 
on  the  same  date.  The  Administrator 
found  that  although  Respondent  failed 
to  adequately  explain  his  reasons  for 
seeking  a  continuance,  the  law  judge 
should  have  sought  additional 
information  from  Respondent  before 
ruling  on  his  request.  If  the  course  was 
mandatory  and  no  similar  course  was 
soon  available,  then  Respondent  was 
forced  to  choose  between  FAA  training 
required  by  his  employment,  and 
defending  himself  against  FAA  charges 
at  a  hearing.  The  Administrator  stated 
that  attendance  at  a  mandatory  FAA 
safety  course,  when  adequately 
explained  and  timely  raised,  should  be  a 


valid  reason  for  rescheduling  the 
hearing. 

In  the  Matter  of  Charles  D.  Eaddy 

Order  No.  92-31  (5/5/92) 

Notice  of  Hearing.  The  Administrator 
remanded  this  matter  to  the  law  judge  to 
determine  whether  Respondent  had 
received  the  Notice  of  Hearing  advising 
Respondent  of  the  exact  time,  date  and 
location  of  the  hearing. 

The  Notice  of  Hearing  at  issue  is 
required  under  section  13.221(a)  of  the 
FAR.  14  CFR  13.221(a).  Respondent 
denied  receipt  of  the  Notice  of  Hearing. 
The  law  judge  stated  in  a  subsequent 
notice  that  his  case  file  showed  that  the 
Notice  of  Hearing  had  been  served  on 
Respondent  at  his  correct  address  by 
regular  mail.  The  law  judge  further 
explained  that  there  was  no  envelope  in 
his  file  indicating  a  returned  piece  of 
mail  by  the  Postal  Service.  The 
Administrator  found  that  the  facts  of 
this  case  gave  rise  to  a  rebuttable 
presumption  that  Respondent  had 
received  the  Notice  of  Hearing. 
Respondent's  denial  of  receipt  rebutted 
the  presumption.  The  issue  of  receipt  of 
the  Notice  of  Hearing  became  one  to  be 
resolved  by  the  law  judge,  based  on  the 
totality  of  the  circumstances. 
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Iti  the  Matter  of  Florence  L  Bamhi/I 
Order  No.  92-32  (5/5/92) 

Law  Judge's  Jurisdiction,  The  law 
judge  did  not  have  authority  to  reopen 
the  case  after  he  issued  his  order 
granting  summary  judgment.  When  a 
law  judge  issues  an  initial  decision,  his 
br  her  jurisdiction  over  a  case  ends.  The 
Rules  of  Practice  do  not  provide  for 
reconsideration  of  an  initial  decision  by 
a  law  judge.  Assuming,  arguendo,  that  a 
law  judge  has  the  power  to  correct  or 
otherwise  modify  his  or  her  decision 
within  a  reasonable  time,  that  time 
would  in  any  event  have  expired  when 
the  decision  became  an  "order  assessing 
civil  penalty,"  i.e.,  when  Respondent 
failed  to  Tile  a  timely  appeal  from  the 
law  judge's  initial  decision. 

De  Facto  Answer.  The  law  judge  erred 
in  concluding  that  Respondent's  letter  to 
the  FAA  inspector,  submitted  more  than 
6  months  before  the  complaint  was 
issued,  was  a  de  facto  answer  to  the 
complaint.  The  letter  to  the  inspector 
preceded  the  complaint  in  time.  To  find 
that  it  was  a  de  facto  answer  would  be 
to  eliminate,  in  effect,  the  requirement  in 
the  Rules  of  Practice  for  an  answer  to 
the  complaint. 

Material  Misrepresentation.  The  law 
judge  erred  in  fmding  that  agency 
counsel  materially  misrepresented  the 
facts  in  Complainant's  motion  for 
summary  judgment  by  failing  to  apprise 
the  law  judge  of  Respondent's  letter  to 
the  inspector.  Agency  counsel's 
representations  to  the  law  judge  that 
Respondent  failed  to  file  an  answer 
were  made  in  good  faith.  They  were 
based  on  a  reasonable  interpretation  of 
the  Rules  of  Practice,  which  is  supported 
not  only  by  the  Rules  themselves,  but 
also  by  the  decision  in  In  the  Matter  of 
Metz,  FAA  Order  No.  90-3  (1/29/90). 

Sanction.  The  law  judge's  order 
granting  summary  judgment  assessed  a 
civil  penalty  of  $2,000.  After  inquiry  at 
the  hearing  into  Respondent's  financial 
situation,  however,  the  law  judge 
reduced  the  proposed  civil  penalty  from 
$2,000  to  $600,  payable  in  12  monthly 
installments  of  $50.  Complainant  states 
on  appeal  that  it  now  believes  that  a 
civil  penalty  of  only  $550  is  appropriate 
in  this  case.  A  civil  penalty  in  the 
amount  of  $550,  payable  in  11  monthly 
installments  of  $50,  is  assessed. 

In  the  Matter  of  the  Port  Authority  of 
New  York  and  New  Jersey 

Order  No.  92-33  (5/15/92) 

Withdrawal  of  Appeal.  Complainant 
withdrew  its  notice  of  appeal  from  the 
initial  decision.  Complainant's  appeal  is 
dismissed. 


In  the  Matter  of  Lester  Glen  Carrell 
Order  No.  92-34  (5/18/92) 

Failure  to  Perfect.  Respondent  failed 
to  perfect  his  appeal  by  tiling  an  appeal 
brief.  Respondent's  appeal  is  dismissed. 

In  the  Matter  of  Bay  Land  A  viation.  Inc. 

Order  No.  9^-35  (5/28/92) 

Failure  to  Perfect  Respondent  failed 
to  perfect  its  appeal  by  filing  an  appeal 
brief.  Respondent's  appeal  is  dismissed. 

In  the  Matter  of  Southwest  Airlines  Co. 

Order  No.  92-36  (5/26/92) 

Failure  to  Perfect  Respondent  failed 
to  perfect  its  appeal  by  filing  an  appeal 
brief.  Respondent's  appeal  is  dismissed. 

In  the  Matter  ofSalvotore  Giuffrida 

Order  No.  92-37  (6/15/92) 

Smoking  in  Aircraft  Lavatory. 
Respondent  was  smoking  in  the  lavatory 
of  a  flight.  He  claimed  that'he  did  not 
know  that  smoking  in  the  lavatory  was 
prohibited.  The  law  judge  held  that 
Respondent  could  not  afford  to  pay  the 
$1000  civil  penalty  sought  by 
Complainant  and  reduced  the  penalty  to 
$500  payable  in  10  monthly  installments. 
Respondent  appeals,  arguing  that  he 
cannot  even  afford  to  pay  that  amount. 

Sanction.  Respondent's  monthly 
income  is  $1400,  his  rent  and  utilities  are 
$900  per  month,  and  he  must  support  a 
family  of  4.  Smoking  in  an  aircraft 
lavatory  poses  such  a  serious  risk  to 
safety  that  ordinarily  a  $10000  civil 
penalty  is  warranted.  But,  under  these 
circumstances,  a  $200  civil  penalty, 
payable  in  10  monthly  installments, 
would  be  adequate  to  deter  Respondent 
from  smoking  in  a  lavatory  again. 

In  the  Matter  of  Monica  Cronberg 

Order  No.  92-38  (8/15/92) 

Inability  to  Pay  Sanction.  The 
Administrator  affirmed  the  law  judge's 
fmding  that  Respondent  was  able  to  pay 
a  reduced  sanction  of  $650  for 
attempting  to  enter  a  sterile  area  at  an 
airport  with  a  loaded  gun  in  violation  of 
14  CFR  107jn(a)(l).  Respondent's 
argument  that  her  sanction  should  be 
reduced  by  the  same  amount  as  those 
assessed  other  respondents  with  similar 
violations  at  the  same  hearing,  was 
rejected.  A  respondent's  inability  to  pay 
a  civil  penalty  is  determined  based  upon 
that  individual's  financial 
circumstances.  The  law  judge  found  that 
Respondent  had  sufficient  income  to  pay 
the  reduced  fine,  while  the  other 
respondents  at  that  hearing  did  not. 

TTie  Administrator  noted  that  the  law 
judge  could  have  taken  into  account  the 
income  of  Respondent's  husband.  The 


fact  that  Respondent  paid  one  half  of  the 
household  expenses  and  maintained  a 
separate  bank  account  did  not  exempt 
her  joint  income  from  review  for 
determining  her  ability  to  pay  the 
sanction. 

In  the  Matter  of  Thomas  A.  Beck 

Order  No.  92-39  (6/15/92) 

Appeal  Perfected.  The  Administrator 
construed  Respondent's  timely  notice  of 
appeal  as  an  appeal  brief  because  it  was 
sufficiently  detailed  to  met  the 
requirements  for  an  appeal  brief  under 
14  CFR  13.233(d)(1). 

In  the  Matter  of  Michael  Edward  Wendt 

Order  No.  92-^  (JB/15/92) 

Runway  Incursion;  Adequacy  of 
Visual  Cues.  Because  a  number  of  the 
usual  cues  enabling  a  pilot  to  identify  an 
intersecting  runway  were  not  present, 
the  law  judge's  finding  of  a  violation  of 
14  CFR  91.75(b)  and  91.9  (1988)  is 
reversed. 

Air  Traffic  Control  Contribution. 
Although  no  specific  air  traffic  control 
procedure  was  violated,  it  is  at  least 
arguable  that  poor  air  traffic  control 
coordination  and  technique  was  a  factor 
in  this  incident. 

In  the  Matter  of  Michael  K.  Moore  and 
Sabre  Associates 

Order  No.  92-41  (6/24/92) 

Late-filed  Request  for  Extension  of 
Time.  With  the  agreement  of 
Respondent.  Complainant  sought  an 
extension  of  time  to  file  its  reply  brief. 
Complainant  asserted  in  the  letter  that  it 
had  filed  two  requests  for  extension  of 
time  to  file  the  reply  brief,  but  had 
received  no  response  from  the 
Administrator.  The  Appellate  Docket 
had  no  record  of  those  requests. 
However,  it  is  likely  that  those  requests 
would  have  been  granted  had  they  been 
received  by  the  Appellate  Docket,  as 
Complainant  apparently  believed  they 
had  been.  Consequently,  good  cause 
was  found  for  Complainant's  late-filed 
request  for  an  extension  of  time. 

In  the  Matter  ofjeffjayson 

Order  No.  92-42  (6/29/92) 

Withdrawal  of  Appeal.  Complainant 
withdrew  its  notice  of  appeal  from  the 
initial  decision.  Complainant's  appeal  is 
dismissed. 

Commercial  Reporting  Services.  In 
June,  1991,  as  a  public  service,  the  FAA 
began  releasing  to  commercial 
publishers  the  Administrator's  decisions 
in  civil  p>enalty  cases.  The  goal  was  to 
make  these  decisions  and  orders  more 
accessible  to  the  public.  As  a  result,  the 
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Administrator's  decisions  and  orders  in 
civil  penalty  cases  are  now  available  in 
the  following  commercial  publications: 
Avlex.  published  by  Aviation  Daily. 
1156 15th  Street.  NW..  Washington. 
DC  2D005.  (202)  822-4609; 
Civil  Penalty  Cases  Digest  Service. 
published  by  Hawkins  Publishing 
Company,  Inc..  P.O.  Box  480.  Mayo, 
MD  21106.  I 

Another  publishing  company.  Clark 
Boardman  Callaghan  [50  Broad  Street 
East.  Rochester,  NY  14694.  (n6)  546- 
1490],  is  expected  to  release  its 
publication  of  the  civil  penalty  decisions 
and  orders  soon. 

The  Administrator's  decisions  and 
orders  in  civil  penalty  cases  are  also 
available  now  on  the  following 
databases:  CompuServe;  Fedix;  and 
Genie.  Finally,  the  decisions  and  orders 
may  be  obtained  on  disk  from  Aviation 
Records.  Inc..  P.O.  Box  172.  Battle 
Ground.  WA  98604.  (206)  896-0376. 

"The  FAA  has  stated  previously  that 
publication  of  the  subject-matter  index 
and  the  digests  may  be  discontinued 
once  a  commercial  reporting  service 
publishes  similar  information  in  a  timely 
and  accurate  manner.  No  decision  has 
been  made  yet  on  this  matter,  and  for 
the  time  being,  the  FAA  will  continue  to 
prepare  and  publish  the  subiect-matter 
index  and  digests. 

The  Administrator's  final  decisions 
and  orders,  indexes,  and  digests  are  also 
available  for  public  inspection  and 
copying  at  the  following  location  in  FAA 
headquarters:  FAA  Hearing  Docket, 
Federal  Aviation  Administration,  800 
Independence  Avenue.  SW.,  Room  924A. 
Washington.  DC  20591;  (202)  267-3641. 

In  addition,  these  materials  are 
available  at  all  FAA  regional  and  center 
legal  offices  at  the  following  locations: 
Office  of  the  Assistant  Chief  Counsel  for 
the  Aeronautical  Center  (AAC-7). 
Mike  Monroney  Aeronautical  Center, 
6500  South  MacArthur,  Oklahoma 
City.  OK  73125;  (405)  680-3296. 
O^ice  of  the  Assistant  Chief  Counsel  for 
the  Alaskan  Region  (AAL-7),  Alaskan 
Region  Headquarters,  222  West  7th 
Avenue,  Anchorage.  AK  99513;  (907) 
271-5269. 
Office  of  the  Assistant  Chief  Counsel  for 
the  Central  Region  (ACE-7),  Central 
Region  Headquarters,  601  East  12th 
Street,  Federal  Building,  Kansas  City. 
MO  64106;  (816)  426-5446. 
Office  of  the  Assistant  Chief  Counsel  for 
the  Eastern  Region  (AEA-7).  Eastern 
Region  Headquarters.  JFK 
International  Airport.  Fitzgerald 
Federal  Building,  Jamaica.  NY  11430: 
(718)  917-1035. 
Office  of  the  Assistant  Chief  Counsel  for 
the  Great  Lak^s  Region  (AGL-7). 


Great  Lakes  Region  Headquarters. 

O'Hare  Lake  Office  Center,  2300  East 

Devon  Avenue.  Des  Plaines.  IL  60018; 

(312)  694-7108. 
Office  of  the  Assistant  Chief  Counsel  for 

the  New  England  Region  (ANE-7). 

New  England  Region  Headquarters,  12 

New  England  Executive  Park. 

Burlington.  MA  01803;  (617)  273-73ia 
Office  of  the  Assistant  Chief  Counsel  for 

the  Northwest  Mountain  Region 

(ANM-7).  Northwest  Mountain  Region 

Headquarters,  18000  Pacific  Highway 

South,  Seattle.  WA  98188;  (206)  227- 

2007. 
Office  of  the  Assistant  Chief  Counsel  for 

the  Southern  Region  (ASO-7). 

Southern  Region  Headquarters.  3400 

Norman  Berry  Drive.  East  Point  GA 

30344;  (404)  763-7204. 
Office  of  the  Assistant  Chief  Counsel  for 

the  Southwest  Region  (ASW-7). 

Southwest  Region  Headquarters.  4400 

Blue  Mound  Road.  Fort  Worth,  TX 

76193;  (817)  624-5707. 
Office  of  the  Assistant  Chief  Counsel  for 

the  Technical  Center  (ACT-7).  Federal 

Aviation  Administration  Technical 

Center.  Atlantic  City  International 

Airport.  Atlantic  City.  NJ  08405;  (609) 

484-6605. 
Office  of  the  Assistant  Chief  Counsel  for 

the  Western-Pacific  Region  (AWP-7). 

Western-Pacific  Region  Headquarters. 

15000  Aviation  Boulevard.  Hawthorne. 

CA  90281;  (213)  297-1270. 

Issued  in  Washington,  DC.  on  July  16. 1992. 
Kenneth  P.  Quinn. 
Chief  Counsel. 
(FR  Doc.  92-17360  Filed  7-22-92:  8:45  am] 

WLUNQ  CODE  4910-13-II 


Proposed  Modification  of  Terminal 
Control  Area  at  Orlando,  FL 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  informal  airspace* 
meeting. 

summary:  This  notice  announces  a  fact- 
finding informal  airspace  meeting  to 
solicit  information  from  airspace  users 
and  others  concerning  a  proposal  to 
modify  the  Terminal  Control  Area 
(TCA)  at  Orlando,  FL  The  proposed 
modification  to  the  TCA  is  in  response 
to  user  suggestions  for  changes  that 
would  make  the  TCA  design  more 
efficient  and  user  friendly. 
DATES:  Comments  must  be  received  on 
or  before  November  23.1992.  This 
informal  airspace  meeting  will  be  held 
on  September  23. 1992. 
ADDRESSES:  The  location  of  the  informal 
airspace  meeting  is  as  follows: 
Date:  Wednesday.  September  23. 1992. 


Time:  7  p.m.  to  10  p.m. 

Location:  Orlando  Executive  Airport. 
Terminal  Building  Lobby.  Orlando.  FL 
32803. 

Send  comments  on  the  proposal  in 
triplicate  to:  Manager.  Air  Traffic 
Division.  ASO-500.  Federal  Aviation 
Administration.  P.O.  Box  20636.  Atlanta. 
GA  30320. 

FOR  FURTHER  INFORMATION  CONTACT 

Wilbum  T.  Mowdy.  Air  Traffic 
Manager,  Airport  Traffic  Control  Tower, 
Orlando  International  Airport.  9353 
Airport  Boulevard  West,  Orlando,  FL 
32827;  telephone:  (407)  648-6291. 

SUPPLEMENTARY  INFORMATION: 
Meeting  Procedures 

(a)  This  meeting  will  be  informal  in 
nature  and  will  be  conducted  by  a 
representative  of  the  Administrator. 
FAA  Southern  Region.  Each  participant 
will  be  given  an  opportunity  to  make  a 
presentation,  although  a  time  limit  may 
be  imposed. 

(b)  This  meeting  will  be  open  to  all 
persons  on  a  space-available  basis. 
There  will  be  no  admission  fee  or  other 
charge  to  attend  and  participate. 

(c)  Any  person  wishing  to  make  a 
presentation  to  the  panel  will  be  asked 
to  sign  in  and  estimate  the  amount  of 
time  needed  for  such  presentation  so 
that  timeframes  can  be  established.  This 
will  permit  the  panel  to  allocate  an 
appropriate  amount  of  time  for  each 
presenter.  The  panel  may  allocate  the 
time  available  for  each  presentation  in 
order  to  accommodate  all  speakers.  This 
meeting  will  not  be  adjourned  imtil 
everyone  on  the  list  has  had  an 
opportunity  to  address  the  panel.  This 
meeting  may  be  adjourned  at  any  time  if 
all  persons  present  have  had  the 
opportunity  to  speak. 

(d)  Position  papers  or  other  handout 
material  relating  to  the  substance  of  the 
meeting  may  be  accepted.  Participants 
wishing  to  submit  handout  material 
should  present  three  copies  to  the 
presiding  officer.  There  should  be 
additional  copies  of  each  handout 
available  for  other  attendees. 

(e)  This  meeting  will  not  be  formally 
recorded.  However,  a  summary  of  the 
comments  made  at  this  meeting  will  be 
filed  in  the  docket. 

AGENDA 

Opening  Remariu  and  Discussion  of  Meeting 

Procedures 
Pubhc  Presentations 
Closing  Comments 
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Issued  in  Washington,  DC,  on  )uiy  15, 1992. 
Harold  W.  Becker, 

Manager.  Airspace-Rules  and  Aeronautical 

Information  Division. 

[FR  Doc.  92-17370  Filed  7-22-92;  8:45  am] 

BILLING  COOC  4910-13-M 


Proposed  Establishment  of  Terminal 
Control  Area  at  Cincinnati/Nortt>em 
Kentucky  International  Airport 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  informal  airspace 
meetings. 

SUMMARY:  This  notice  announces  fact- 
Hnding  informal  airspace  meetings  to 
solicit  information  from  airspace  users 
and  others  concerning  a  proposal  to 
establish  a  Terminal  Control  Area 
(TCA)  for  the  Cincinnati,  OH,  and 
Covington,  KY,  areas.  The  establishment 
of  a  TCA  is  being  considered  due  to  the 
increased  volume  of  traffic  arriving  and 
departing  the  Cincinnati/Northern 
Kentucky  International  Airport. 
DATES:  Comments  must  be  received  on 
or  before  November  5. 1992.  These 
informal  airspace  meetings  will  be  held 
on  September  3  and  September  4, 1992. 
ADDRESSES:  The  locations  of  the 
informal  airspace  meetings  are  as 
follows: 

Date:  Thursday.  September  3, 1992. 

Time:  7  p.m.  to  10  p.m. 

Location:  Environmental  Protection 
Agency,  26  W  Martin  Luther  King  Drive, 
Cincinnati,  OH. 

Date:  Friday,  September  4. 1992. 

Time:  7  p.m.  to  10  p.m. 

Location:  Northern  Kentucky 
University,  Louie  B.  Nunn  Drive, 
University  Center  Theater,  Highland 
Heights.  KY. 

Send  comments  on  the  proposal  in 
triplicate  to:  Manager,  Air  Traffic 
Division,  ASO-500,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
GA  30320. 

FOR  FURTHER  INFORMATION  CONTACT 
Wayne  Goswick,  Air  Traffic  Manager, 
Airport  Traffic  Control  Tower. 
Cincinnati/Northern  Kentucky  Airport, 
Tower  Drive,  Hebron,  KY  41048; 
telephone:  (606)  283-3611. 
SUPPLEMENTARY  INFORMATION: 

Meeting  Procedures 

(a)  These  meetings  will  be  informal  in 
nature  and  will  be  conducted  by  a 
representative  of  the  Administrator, 
FAA  Southern  Region.  Each  participant 
will  be  given  an  opportunity  to  make  a 
presentation,  although  a  time  limit  may 
be  imposed. 

(b)  These  meetings  will  be  open  to  all 
persons  on  a  space-available  basis. 


There  will  be  no  admission  fee  or  other 
charge  to  attend  and  participate. 

-(c)  Any  person  wishing  to  make  a 
presentation  to  the  panel  will  be  asked 
to  sign  in  and  estimate  the  amount  of 
time  needed  for  such  presentation  so 
that  timeframes  can  be  established.  This 
will  permit  the  panel  to  allocate  an 
appropriate  amount  of  time  for  each 
presenter.  The  panel  may  allocate  the 
time  available  for  each  presentation  in 
order  to  acconunodate  all  speakers. 
These  meetings  will  not  be  adjourned 
until  everyone  on  the  list  has  had  an 
opportunity  to  address  the  panel.  These 
meetings  may  be  adjourned  at  any  time 
if  all  persons  present  have  had  the 
opportimity  to  speak. 

(d)  Position  papers  or  other  handout 
material  relating  to  the  substance  of  the 
meetings  may  be  accepted.  Participants 
wishing  to  submit  handout  material 
shoald  present  three  copies  to  the 
presiding  officer.  There  should  be 
additional  copies  of  each  handout 
available  for  other  attendees. 

(e)  These  meetings  will  not  be 
formally  recorded.  However,  a  sununary 
of  the  comments  made  at  these  meetings 
will  be  filed  in  the  docket. 

Agenda 

Opening  Remarks  and  Discussion  of  Meeting 

Procedures 
Public  Presentations 
Closing  Comments 

Issued  in  Washington.  DC  on  July  15. 1992. 
Harold  W.  Becker. 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 
(FR  Doc.  92-17371  Filed  7-22-92;  8:45  am) 

BILLING  COOE  4S10-13-M 


Pilot  and  Aviation  Maintenance 
Technician  Shortage  Blue  Rit>tK>n 
Panel;  Meeting 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  meeting. 

summary:  Notice  is  hereby  given  of  a 
meeting  of  the  Pilot  and  Aviation 
Maintenance  Technician  Shortage  Blue 
Ribbon  Panel. 

dates:  The  meeting  will  be  held  August 
26-27. 1992,  from  9  a.m.  to  5  p.m. 
addresses:  The  meeting  will  be  held  in 
the  Maintenance  Conference  Room, 
USAir  Building  #4.  Commerce  Drive, 
Pittsburgh,  Pennsylvania,  15275. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  C.  Beaudette,  Executive  Director, 

800  Independence  Avenue,  SW., 

Washington.  DC  29591.  telephone  (202) 

267-7804. 

SUPPLEMENTARY  INFORMATION:  Pursuant 

to  section  10(a)(2)  of  the  Federal 


Advisory  Committee  Act  (Pub.  L.  92-463; 
5  U.S.C.  app.  II),  notice  is  hereby  given 
of  a  meetiiig  of  the  Pilot  and  Aviation 
Maintenance  Technician  Shortage  Blue 
Ribbon  Panel  to  be  held  August  26-27, 
1992.  The  meeting  agenda  will  include: 

•  Opening  comments. 

•  Background  briefings. 

•  PubUc  comments. 

•  Future  operations. 
Attendance  is  open  to  the  interested 

public  but  may  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  on  or  before  August  19, 
1992,  to  present  oral  statements  at  the 
meeting.  The  public  may  present  written 
statements  to  the  committee  at  any  time 
by  providing  25  copies  to  the  Executive 
Director.  Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 
heading  "FOR  FURTHER  INFORMATION 
CONTACT." 

Issued  in  Washington.  DC  on  |uly  17, 199^ 
Daniel  C  Beaudette, 

Executive  Director.  Pilot  and  Aviation 
Maintenance  Technician.  Shortage  Blue 
Ribbon  Panel. 
[FR  Doc.  92-17369  Filed  7-22-92;  8:45  am] 

BILLING  COOC  «tie-1»-M 

Intent  To  Rule  on  Application  To 
Impose  and  Use  the  Revenue  From  a 
Passenger  Faculty  Charge  (PFC)  at 
Flagstaff  Pulllam  Airport.  Flagstaff,  AZ 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  intent  to  rule  on 
application. 

summary:  The  FAA  proposes  to  rule 
and  invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Flagstaff  Pulliam 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990)  (Pub. 
L  101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  August  24, 1992. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Airports  Division, 
Standards  Section,  AWP-621.  P.O.  Box 
92007,  WPC.  Los  Angeles,  California 
90009. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Lynda  S. 
Christensen.  Finance  Manager  of  the 
City  of  Flagstaff  at  the  following 
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addreM:  City  of  Flagstaff.  211  West 
Aspen  Avenue.  Flagstaff.  Aritona  86001. 

A*r  carriers  and  foreign  air  carriers 
may  subasit  co|ries  of  written  comments 
prevknisly  provided  to  the  City  of 
Flagstaff  under  1 15^23  of  part  158. 
POn  RMTHER  INFOnMATKm  CONTACT: 
John  P.  Milligan,  Supervisor,  Standards 
Section.  AWP-«21.  Federal  Aviation 
Administration.  P.O.  Box  92007.  WPC. 
Los  Ai^seles.  California  90009, 
Telephone:  (310)  297-1029. 
SUPKEMEMTAMV  ■WOIMMTIOH:  The  FAA 

proposes  to  rule  and  invites  public 
comment  tn  the  application  to  imp>ose 
and  use  the  revenue  from  a  PFC  at 
Flagstaff  Puliiam  Airport  under  the 
pnmsioas  of  die  Aviation  Safety  and 
Capacity  ExpmsioD  Act  of  1990  (title  IX 
of  the  Omnibos  Budget  Reconciliation 
Act  of  1990)  (Pub.  L  101^508)  and  part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  part  158). 

On  July  1. 1992.  the  FAA  determined 
that  the  application  to  impose  and  use 
the  revenue  from  a  PFC  submitted  by 
the  City  of  Flagstaff  was  substantially 
complete  within  the  requirements  of 
§  158.25  of  part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than 
September  29. 199Z 

The  following  is  a  brief  overview  of 
the  application. 
Level  of  the  proposed  PFQ  $3.00. 
Proposed  charge  effective  date: 
October  1, 1992. 

Proposed  charge  expiration  date: 
November  30, 2014. 

Total  estimated  PFC  revenue: 
$2,463,581. 

Brief  description  of  proposed 
projectfs):  Prepare  tentative  plat, 
prepare  drainage  sttidy;  prepare  master 
plan;  construct  new  terminal  building; 
constnict  utilities  to  new  terminal 
building  including  electrical,  natural  gas, 
waste  water,  and  water  construct 
access  road  to  new  terminal  building: 
construct  terminal  apron  at  new 
terminal 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  Taxi/Air 
Ambulance.  Air  Taxi/Commercial 
Services.  Large  Charter,  and 
Government  Aircraft.  t 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  **FOB  FURTHER 
INFORMATION  CONTACT"  and  at  the  FAA 
regional  Airports  office  located  at: 
Federal  Aviation  Administration, 
Western-Pacific  Regional  Headquarters, 
Airports  Division,  room  3E23, 15000 
Aviation  Blvd.,  Hawthorne,  California 
90261 


In  addition,  any  person  may.  upon 
request,  inspect  ttie  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  City  of 
Flagstaff. 

iMued  in  Hawthorne.  California  on  July  1. 
1992. 

HermaoCBIiM, 

Manager.  Airports  Divition.  Western-Pacific 
Region. 
(PR  Doc  92-17372  Filed  7-22-92: 8:45  am] 

BIUJHO  CODE  «tO-U-M 

Intent  To  Rule  on  Application  To 
Impose  and  Use  ttie  RevenueFrom  a 
Passenger  Fadnty  Charge  (FFC)  at 
Fanning  Field,  Idaho  FaNs,  ID 


r.  Federal  Aviation 
Adnunistration  (FAA).  OCT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SMMIARV:  The  FAA  proposes  to  rule 
and  invites  ptdilic  comment  on  the 
application  to  impose  and  use  the 
levenue  from  a  PFC  at  Fanning  Field 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L  101- 
506)  and  part  156  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  August  24, 1992. 
ADORESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Seattle  Airports  District  Office. 
SEA-ADO,  Federal  Aviation 
Administration,  1601  Land  Avenue  SW. 
suite  250.  Renton,  WA  9805S-4056. 

In  additioa,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  James  H. 
Thorsen,  Director  of  Aviation  for  the 
city  of  Idaho  Falls  at  the  following 
address:  2140  North  Skyline  Drive,  Idaho 
Falls.  Idaho  83402. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  City  of  Idaho 
Falls  under  5  158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Sandra  M.  Simmons,  Civil  Engineer. 
(206)  227-2656;  Seattle  Airports  District 
Office,  SEA-ADO;  Federal  Aviation 
Administration;  1601  Lind  Avenue  SW., 
suite  250;  Renton,  Washington  98055- 
4056.  The  application  may  be  reviewed 
in  person  at  this  same  location. 
SUPKEMENTARV  WFORMATNMt:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Fanning  Field  under  the  provisions  of 
the  Aviation  Safety  and  Capacity 


Expansion  Act  of  1990  (title  IX  of  die 
Ominbus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L 101-608)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  156). 

On  July  10. 1992.  the  FAA  determined 
that  the  application  to  impose  and  use 
the  revenue  from  a  PFC  submitted  by 
the  City  of  Idaho  Falls  was  substantially 
complete  widiin  the  requirements  of 
S  158.25  of  part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part  no  later  than 
October  2a  1992. 

The  following  is  a  brief  overview  of 
the  application. 
Level  of  the  proposed  PFQ  tZM. 
Proposed  charge  effective  date: 
Jaimaty  1, 1993. 

Propoeed  charge  expiration  date: 
December  31, 1997. 

Total  climated  PFC  revenue: 
$1,500,000.00. 

Brief  description  of  proposed 
pro/ectfs):  Safety  area  improvements; 
Install  access  control  system;  Purchase 
Aircraft  Rescue  and  Firefi^ting  vehicle: 
Construct  ground  level  gate  with 
security  door  Install  handicap  access 
lift  device. 

Class  or  dosses  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  None. 
Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  "FOR  FURTHER 
INFONMATNM  CONTACT  and  at  the  FAA 
regional  Airports  oftice  located  at. 
Federal  Aviation  Administration. 
Northwest  Mountain  Region.  Airports 
Division.  ANM-600, 1801  Lind  Avenue. 
SW..  suite  540;  Renton.  Washington 
98055-4056. 

In  addition,  any  person  may.  upon 
request  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  Fanning  Field. 

iMued  in  Reotoa  Washington  on  )uly  la 
1992. 

Edward  G.  Tatum. 

Manager.  Airports  Division.  Northwest 
Mountain  Region. 

[FR  Doc.  92-17372  Filed  7-22-92;  8:45  am) 
aaiJNa  code  w««-ts-H 


Passenger  FadHty  Charge  (PFC) 
Approvals  and  Disapprovals 

AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Monthly  Notice  of  PFC 
Approvals  and  Disapprovals.  In  June 
1992,  there  were  ei^t  applications 
approved. 


I  The  FAA  publishes  a  monthly 
notice,  a*  appropriate  of  PFC  approvals 
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and  disapprovals  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  Pub.  L 101-508]  and  part  158  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  158).  This  notice  is  published 
pursuant  to  paragraph  d  of  §  158.29. 

PFC  Applications  Approved 

Public  Agency:  City  of  San  Jose,  San 
Jose,  California. 

Application  Type:  Impose  and  Use 
PFC  Revenue. 

PFC  Level:  S3.00. 

Total  Approved  Net  PFC  Revenue: 
$29,228,826. 

Earliest  Permissible  Charge  Effective 
Date:  September  1, 1992. 

Duration  of  Authority  to  Impose: 
August  1, 1995. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC's:  Air  taxi/commercial 
operators. 

Determination:  Approved.  The  FAA 
has  determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
airport's  total  annual  enplanements. 

Brief  Description  of  Projects 
Approved  to  Impose  and  Use: 
Communications  center  upgrade.  Fire 
truck  replacement.  Handi-lift 
replacement.  Noise  attenuation.  Noise 
monitoring  system  upgrade.  Noise 
remedy/land  acquisition.  Security 
access  control  system. 

Brief  Description  of  Projects 
Approved  to  Impose:  Control  tower  site 
restoration.  Fire  station  remodel. 
Runway  30L  extension,  Sigri  program. 

Brief  Description  of  Projects 
Disapproved:  Advanced  planning. 

Determination:  The  draft  chapter  4  of 
FAA  Order  5100.38A,  Airport 
Improvement  Program  (AIP)  Handbook, 
states  that  continuous  planning  efforts  . 
such  as  this  project  proposed  by  the  city 
of  San  Jose  are  AIP  eligible  only  when 
accomplished  by  "*  *  *  airport 
sponsors  who  operate  two  or  more 
airports  *  *  *  if  they  are  the  authorized 
area-wide  planning  agency."  Since  the 
city  of  San  Jose  does  not  fit  this 
definition,  planning,  design,  and 
engineering  services  unrelated  to 
specific  eligible  capital  projects  are 
ineligible  under  AIP  criteria  and. 
therefore,  are  ineligible  under  PFC 
criteria. 
Fuel  farm  cleanup. 

Determination:  This  project  is  not  AIP 
eligible,  therefore,  not  PFC  eligible. 
Automated  vehicle  identification 
system. 

Determination:  This  equipment  is  not 
needed  to  meet  airport  safety 
requirements  under  part  139  or  airport 
security  requirements  under  part  107 


and  is  not  AIP  eligible,  therefore,  not 
PFC  eligible. 
Decision  Date:  June  11, 1992. 
For  Further  Information  Contact-  Mr. 
Joseph  R.  Rodriquez,  Supervisor, 
Planning  and  Programming  Section. 
FAA  Airports  District  Office,  831,  Mitten 
Road,  room  210,  Burlingame,  California. 
94010-1303.  (415)  876-2805. 

Public  Agency:  Charlottesville- 
Albemarle  Airport  Authority, 
Charlottesville,  Virginia. 
Application  Type:  Impose  PFC. 
PFC  Level:  $2.00 

Total  Approved  Net  PFC  Revenue: 
$255,559. 

Earliest  Permissible  Charge  Effective 
Date:  September  1, 1992. 

Duration  of  Authority  to  Impose: 
November  1,1993. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Air  taxi/conunercial 
operators.  Foreign  air  carriers. 

Determination:  Approved.  The  FAA 
has  determined  that  each  of  the 
proposed  classes  account  for  less  than  1 
percent  of  the  total  enplanements  at 
Charlottesville-Albemarle  Airport 
(CHO).  The  FAA  notes  that  the  class 
entitled  "foreign  air  carriers"  includes 
only  those  foreign  carriers  that  operate 
at  CHO  and  does  not  include  foreign 
carriers  which  write  interline  tickets 
which  include  a  CHO  enplanement. 

Brief  Description  of  Projects 
Approved:  Relocation  of  Taxiway  A. 
Snow  equipment  storage  building.  ARFF 
vehicle,  Snow  vehicle/plow.  General 
aviation  south  taxiway  and  ramp. 

Brief  Description  of  Projects 
Disapproved:  Master  plan  update. 

Determination:  The  FAA  has 
concluded  that  the  Chariottesville- 
Albemarle  Airport  Authority  has  not 
met  either  the  requirements  or  the  intent 
of  section  158.23  for  this  project. 
Land  acquisition. 

Determination:  This  project  cannot  be 
determined  to  be  AIP  eligible  and. 
therefore,  is  ineligible  under  PFC 
criteria. 

Brief  Description  of  Inject 
Withdrawn:  ARFF  training  facility. 

Determination:  The  Charlottesville- 
Albemarle  Airport  Authority  withdrew 
this  project  from  consideration  by  letter 
dated  February  26, 1992. 
Decision  Date:  June  11. 1922. 
For  Further  Information  Contact  Mr. 
Robert  B.  Mendez,  Manager. 
Washington  Airports  District  Office,  101 
West  Broad  Street.  Suite  300.  Falls 
Church.  Virginia.  22046,  (703)  285-2570. 

Public  Agency:  Missoula  County 
Airport  Authority.  Missoula,  Montana. 

Application  Type:  Impose  and  Use 
PFC  Revenue. 
PFC  Level:  $3  00. 


Total  Approved  Net  PFC  Revenue: 
$1,900,000. 

Earliest  Permissible  Charge  Effective 
Date:  September  1, 1992. 

Duration  of  Authority  to  Impose: 
August  1. 1997. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC's:  Air  taxis  and  charter 
carriers,  which  operate  only  as  on 
demand  carriers  and  do  not  provide 
regularly  scheduled  air  transportation 
service,  serving  Missoula  County 
Airport. 

Determination:  Approved.  The  FAA 
has  determined  that  each  class  does  not 
exceed  1  percent  of  the  total 
enplanements. 

Brief  Description  of  Projects 
Approved:  Taxiway  "P"  realignment, 
extension,  and  rehabilitation.  Terminal 
access  improvements.  Terminal 
expansion  project,  Land  acquisition  for 
noise  control  purposes.  Airfield  vacuum 
broom. 

Decision  Date:  June  12. 1992. 

For  Further  Information  Contact  Mr. 
David  P.  Gabbert,  Manager.  Helena 
Airports  District  Office.  FAA  JBuilding. 
room  2,  Helena  Regional  Airport, 
Helena,  Montana  59601,  (406)  449-5271. 

Public  Agency:  City  of  Palm  Springs, 
Palm  Springs,  California. 

Application  Type:  Impose  and  Use 
PFC  Revenue. 

PFC  Uvel:  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$44,612,350. 

Earliest  Permissible  Charge  Effective 
Date:  October  1, 1992. 

Duration  of  Authority  to  Impose:  June 
1.2019. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC's:  Part  135  air  taxi 
operations. 

Determination:  Approved.  The 
proposed  class  accoimts  for  less  than  1 
percent  of  the  airport's  total  annual 
enplanements. 

Brief  Description  of  Projects 
Approved:  Airport  terminal  expansion, 
Phase  LA,  Airport  terminal  expansion. 
Phase  IIA. 

Decision  Date:  June  25, 1992. 

For  Further  Information  Contact-  Mr. 
John  P.  Milligan,  Supervisor  Standards 
Section,  AWP-621,  Federal  Aviation 
Administration.  P.O.  Box  92007,  WWPC. 
Los  Angeles.  California,  90009,  (310) 
297-1029. 

Public  Agency:  Port  of  Oakland. 
Oakland.  California. 

Application  Type:  Impose  and  Use 
PFC  Revenue. 

PFC  Level:  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$8,736,000. 
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Earliest  Permissible  Charge  Effective 
Date:  September  1, 1992. 

Duration  of  Authority  to  Impose: 
September  1. 1993. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Air  taxi /commercial 
operators. 

Determination:  Approved.  The 
proposed  class  accounts  for  less  than  1 
percent  of  the  airport's  total  annual 
enplaneraents. 

Brief  Description  of  Projects 
Approved:  Handicap  upgrades  in 
Terminal  One.  Expansion  to  Terminal 
One  baggage  area,  Upgrade  and  apply 
sealer  to  ramps.  Terminal  One  and  air 
cargo  building.  Install  computerized 
security  access  control  system.  Overlay 
Taxiway  5  between  Kunway  27L  and 
Taxiimy  10.  Overlay  Taxiway  5 
between  Taxiway  10  to  Taxiway  1  and 
widen.  Upgrade  Taxiway  1  (sections  1- 
1, 1-2. 1-3),  Install  emergency 
notification  system.  Install  runway  and 
taxiway  signs.  Remote  aircraft  rescue 
and  rirefighting  (ARFF)  pad  and  shelter. 
Purchase  new  ARFF  vehicle.  Overlay  of 
inbound  airport  drive.  Replace 
emergency  water  valve,  Purchase  of 
noise  monitoring  system.  Planning 
studies. 

Brief  Description  of  Projects 
Disapproved:  Recarpet  Terminal  Two. 
Recoat  aircraft  loading  bridges. 

Determination:  These  projects  are  not 
AIP  eligible  and  therefore  are  not  PFC 
eligible. 

Brief  Description  of  Project 
Withdrawn:  6-acre  air  cargo  apron  and 
taxilane. 

Determination:  The  Port  of  Oakland 
deleted  this  project  from  its  application 
by  letter  to  the  FAA  dated  June  17, 1992. 
Decision  Date:  June  28, 1992. 
For  Further  Information  Contact  Mr. 
Joseph  R.  Rodriquez.  Supervisor, 
Planning  and  Programming  Section, 
FAA  Airport  District  Office,  831  Mitten 
Road.  Room  2ia  Burlingame.  California. 
94010-1303,  (415)  876-2805. 

Public  Agency:  Division  of  Aviation, 
Philadelphia.  Pennsylvania. 

Application  Type:  Impose  PFC 
Revenue. 
PFCUvelta.OO.  ' 

Total  Approved  Net  PFC  Revenue: 
$76.169.00a 

Earliest  Permissible  Charge  Effective 
Date:  September  1. 1992. 

Duration  of  Authority  to  Impose:  July 
1.  1995. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC's:  Air  taxi/commercial 
operators. 

Determination:  The  proposed  class 
accounts  for  less  than  1  percent  of  the 
airport's  total  annual  enplanements. 

Brief  Description  of  Projects 
Approved:  Rescue  boat  facility.  Upgrade 


of  airfield  signage  system.  Airfield 
expansion  (land  acquisition).  Fire  alarm 
system  expansion.  Terminal  A  Prime, 
phase  L  Central  heliport  Terminals  B 
and  C  improvements.  Ground 
transportation  improvements.  Land 
acquisition  (east  of  Island  Avenue,  and 
north  of  Enterprise).  Moving  sidewalks. 
Terminals  D  and  E  improvements.  Land 
acquisition  (southeast  comer  of  Island 
Avenue  and  Bartram).  Land  acquisition 
(Island  Avenue  south  of  Route  291). 

Brief  Description  of  Projects 
Withdrawn:  Airfield  expansion 
program.  Relocation  of  State  Route  291. 

Determination:  The  Division  of 
Aviation,  withdrew  these  projects  from 
its  application  by  letter  to  the  FAA 
dated  June  23. 1992. 
Decision  Date:  June  29. 1992. 
For  Further  Information  Contact:  Mr. 
L.W.  Walsh.  Manager,  Harrisburg 
Airports  District  Office,  3911  Hartzsdale 
Drive.  Suite  1.  Camp  Hill.  Pennsylvania 
17011,  (717)  782-4548. 

Public  Agency:  Sarasota  Manatee 
Airport  Authority,  Sarasota.  Florida. 
Application  Type:  Impose  PFC. 
PFC  Level:  iaSJIO. 

Total  Approved  Net  PFC  Revenue: 
$38,715,000. 

Earliest  Permissible  Charge  Effective 
Date-  September  1, 1992. 

Duration  of  Authority  to  Impose: 
September  1.  2005. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC'S:  Air  taxi/commercial 
operators. 

Determination:  Approved.  The 
proposed  dass  accounts  for  less  than  1 
percent  of  the  airport's  total  annual 
enplanements. 

Brief  Description  of  Projects 
Approved:  Federal  Aviation  Regulations 
Part  ISO  program  funding.  Airfield 
drainage  improvements.  Environmental 
assessment.  Clear  zone  land 
acquisition— Runway  14/32  extension. 
Lengthen  Runway  14/32,  Rehabihtate 
Taxiway  "A".  Construct  Airside  "A". 
Construct  Airside  "A",  Rehabilitate 
Taxiways  "D".  "P.  and  "C*.  Und 
Acquisition— parallel  Runway  14/32. 
Construction— parallel  Runway  14/32. 

Brief  Description  of  Projects 
Disapproved:  Master  plan  update. 
Environmental  assessment.  Construct 
Airside  "C". 

Determination:  These  projects  will  not 
meet  the  requirement  under  §  156.33 
which  requires  implementation  ¥rithin  5 
years  of  the  charge  effective  date  of 
September  1, 1992.  Drainage 
improvements — U.S.  41  to  Sarasota  Bay. 

Determination:  The  scope  of  this 
project  will  not  be  determined  until  the 
completion  of  a  drainage  study.  AIP 
eligibility  for  off-airport  drainage 


projects  is  limited  to  outfall  drainage 
ditches. 
Decision  Date:  June  29. 1992. 
For  Further  Information  Contact  Mr. 
Bart  Vemaoe.  Airports  Plans  and 
Programs  Manager,  Federal  Aviation 
Administratioa  9677  Tradeport  Drive. 
Suite  13ft  Orlando,  Florida.  32827-5397. 
(305)  420-6582. 

Public  Agency:  Akron-Canton 
Regional  Airport  Authority,  Akron. 
Ohio. 

Application  Type:  Impose  and  Use 
PFC  Revenue. 
PFC  Level  9a.O0. 

Total  Approved  Net  PFC  Revenue: 
$3,594,000. 

Eariiest  Permissible  Charge  Effective 
Date:  September  1, 1992. 

Duration  of  Authority  to  Impose: 
August  1. 1996. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC'S:  Part  135  operators. 
Determination:  Approved.  The 
proposed  class  accounts  for  less  than  1 
percent  of  the  airport's  total  annual 
enplanements. 

Brief  Description  of  Projects 
Approved:  Waterline  installation.  Gate 
area  widening.  Airfield  maintenance 
and  aircraft  rescue  and  firefighting 
building  expansion.  Emergency 
generator.  Aircraft  rescue  and 
firefighting  (ARFF)  vehicle.  Baggage 
makeup  area  expansion  and  renovation. 
Snow  removal  equipment  Renovate/ 
construct  aircraft  parking  apron, 
construct  security  fence,  and  install 
airfield  signage.  Heavy  duty  airport 
sweeper.  ARFF  vehicle.  Land 
acquisition  (Goodyear  property).  Land 
acquisition  (Clark,  Yoders,  and  Nibert 
properties).  Overlay  Taxiway  E.  inner 
taxiways,  and  general  aviation  parking 
area  including  drainage  and  pavement 
marking. 

Brief  Description  of  Projects 
Disapproved:  Local  AIP  matching  funds 
for  fiscal  years  1993, 1994, 1995,  and 
1996. 

Determination:  Sufficient  information 
on  project  descriptions  and  justifications 
was  not  provided  in  the  application  to 
allow  the  FAA  to  determine  whether  the 
projects  meet  the  requirements  of 
section  156.15.  Snow  removal 
equipment.  Overlay  of  Runway  l/l9  and 
parallel  taxiway.  Snow  removal 
equipment,  Terminal  building 
expansion.  Overlay  Kunway  5/23  and 
parallel  taxiway. 

Determination:  Section  158.33(a)(l] 
requires  the  public  agency  to  begin 
implementation  of  a  project  no  later 
than  2  years  after  receiving  approval  to 
use  PFC  revenue  on  that  project  The 
schedule  submitted  with  the  application 
shows  implementation  dates  of  April 
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1995  or  later  for  the  six  disapproved 
projects  listed  above. 

Decision  Date:  June  30. 1992. 

For  Further  Information  Contact-  Mr. 
Peter  Serini,  Manager.  Federal  Aviation 
Administration  Airports  District  Office. 
Willow  Run  Airport,  east,  8820  Beck 
Road.  Belleville.  Michigan  48111.  (313) 
487-7300. 

Cumulative  List  of  Applications 
Previously  Approved 

Huntsville  International  Airport 
Huntsville,  Alabama 

Date  a/proved:  March  6. 1992. 

Level  of  PFC:  $3.00. 

Total  approved  net  PFC  revenue: 
$20,831,051. 

Earliest  charge  effective  date:  June  1. 
1992. 

Estimated  charge  expiration  date: 
November  1,  2008, 

Muscle  Shoals  Regional  Airport,  Muscle 
Shoals,  Alabama 

Date  approved:  February  18. 1992. 

Level  of  PFC:  $3.00. 

Total  approved  net  PFC  revenue: 
$104,100. 

Earliest  charge  effective  date:  June  1, 
1992. 

Estimated  charge  expiration  date: 
February  1, 1995. 

Lake  Tahoe  Airport.  South  Lake  Tahoe, 
California 

Date  approved:  May  1, 1992. 

Level  of  PFC:  $3.00. 

Total  approved  net  PFC  revenue: 
$928,747. 

.  Earliest  charge  effective  date:  August 
1. 1992. 

Estimated  charge  expiration  date: 
March  1. 1997. 

Stapleton  International  Airport/Denver 
International  Airport,  Denver,  Colorado 

Date  approved:  April  28. 1992. 

Level  of  PFC:  $3.00. 

Total  approved  net  PFC  revenue: 
$2,330,734,321. 

Earliest  charge  effective  date:  July  1, 
1992. 

Estimated  charge  expiration  date: 
January  1. 2026. 

Savannah  International  Airport 
Savannah.  Georgia 

Dale  approved:  January  23. 1992. 

Level  of  PFC:  $a.O0. 

Total  approved  net  PFC  revenue: 
$39,501,502. 

Earliest  charge  effective  date:  July  1. 
1992. 

Estimated  charge  expiration  date: 
March  1,  2004. 

Capital  Airport  Springfield.  Illinois 
Date  approved:  March  27, 1992. 


Level  of  PFC:  $3.00. 

Total  approved  net  PFC  revenue: 
$682,306. 

Earliest  charge  effective  date:  June  1. 
1992. 

Estimated  charge  expiration  date: 
May  1, 1994. 

Minneapolis-St.  Paul  International 
Airport.  Minneapolis,  Minnesota 

Date  approved:  March  31, 1992. 

i©ve/o//'rc'.$3.00. 

Total  approved  net  PFC  revenue: 
$23,408,819. 

Earliest  charge  effective  date:  June  1, 
1992. 

Estimated  charge  expiration  date: 
April  1, 1993. 

Golden  Triangle  Regional  Airport 
Columbus,  Mississippi 

Date  approved:  May  8, 1992. 

Level  of  PFC:  $3.00. 

Total  approved  net  PFC  revenue: 
$1,693,211. 

Earliest  charge  effective  date:  August 
1.1992. 

Estimated  charge  expiration  date: 
September  1,  2006. 

Gulfport-Biloxi  Regional  Airport 
Gull^rt  Mississippi 

Date  approved:  April  3, 1992. 

Level  of  PFC:  $3.00. 

Total  approved  net  PFC  revenue: 
$384,026. 

Earliest  charge  effective  date:  July  1. 
1992. 

Estimated  charge  expiration  date: 
December  1, 1993. 

Hattiesbui^-Laurel- Regional  Airport 
Moselle,  Mississippi 

Date  approved:  April  15. 1992. 

Level  of  PFC:  $3.00. 

Totl  approved  net  PFC  revenue: 
$119,153. 

Earliest  charge  effective  date:  July  1, 
1992. 

Estimated  charge  expiration  date: 
January  1, 1998. 

McCarran  International  Airport,  Las 
Vegas,  Nevada 

Date  approved:  February  24, 1992. 

Level  of  PFC:  $3.00. 

Total  approved  net  PFC  revenue: 
$428,054,360. 

Earliest  charge  effective  date:  June  1, 
1992. 

Estimated  charge  expiration  date: 
February  1,  2004. 

Greater  Buffalo  International  Airport 
Buffalo,  New  York 

Date  approved:  May  29, 1992. 
Level  of  PFC:  $3.00. 
Total  approved  net  PFC  revenue: 
$189,673,000. 


Earliest  charge  effective  date:  Aitgust 
1. 1992. 

Estimated  charge  expiratinn  date: 
March  1. 2026. 

Lawton  Municipal  Airport  Lawton. 
Oklahoma 

Date  approved:  May  8. 1992. 

Level  of  PFC:  $2.00. 

Total  approved  net  PFC  revenue: 
$334,078. 

Earliest  charge  effective  date:  August 
1,1992. 

Estimated  charge  expiration  date: 
January  1, 1996. 

Tulsa  International  Airport  Tulsa, 
Oklahoma 

Date  approved:  May  11. 1992. 

Level  of  PFC:  $3.00. 

Total  approved  net  PFC  revenue: 
$8,450,000. 

Earliest  charge  effective  date:  August 
1,1992. 

Estimated  charge  expiration  date: 
August  1, 1994. 

Portland  International  Airport,  Portland. 
Oregon 

Date  approved:  April  8, 1992. 

Level  of  PFC:  $3.00 

Total  approved  net  PFC  revenue: 
$17,961,850. 

Earliest  charge  effective  date:  July  1, 
1992. 

Estimated  charge  expiration  date:  July 
1.1994. 

Memphis  International  Airport, 
Memphis,  Tennessee 

Date  approved:  May  28, 1992. 

Level  of  PFC- $3.00. 

Total  approved  net  PFC  revenue: 
$26,000,000. 

Earliest  charge  effective  date:  August 
1.1992. 

Estimated  charge  expiration  date: 
December  1, 1994. 

Issued  in  Washington.  DC.  on  July  14. 1992. 
LeoiunI  L.  Griggs.  |r.. 

Assistant  Administrator  for  Airports. 
(FR  Doc.  92-17374  Filed  7-22-92;  8:45  am) 

BIUJNG  CODE  4910-tMI 


RESOLUTION  TRUST  CORPORATION 

Statement  of  Policy  on  Contracting 
With  Firm*  That  Are  Partie*  to 
Lawaults  With  RTC/FDIC 

agency:  Resolution  Trust  Corporation. 
action:  Statement  of  policy. 


;  The  Resolution  Trust 
Corporation  (RTC)  has  adopted  a  policy 
statement  on  the  application  of  12  CFR 
1606.4(aKll)  concerning  contracting 
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with  firms  that  are  being  sued  by  it,  the 
Federal  Deposit  Insurance  Corporation 
(FDIC)  or  the  Federal  Savings  and  Loan 
Insurance  Corporation  (FSUC). 
Generally,  the  RTC  does  not  do  business 
with  firms  that  are  being  sued  by  it,  the 
FDIC  or  FSUC.  However,  the  RTC  may 
do  business  with  such  firms  where  the 
contractor  can  screen  the  persons  and/ 
or  office(s)  charged  with  wrongdoing 
from  work  on  the  RTC  contract  and  the 
firm  agrees  that  it  will  not  use  its 
retention  by  the  RTC  as  a  defense  in  the 
pending  litigation.  Where  a  contractor  is 
subject  to  multiple  lawsuits,  or  a  single 
suit  of  major  proportions,  the  revised 
policy  recognizes  that,  even  though 
individuals  and  offices  can  be  screened 
from  the  RTC  contracts,  continuing  to  do 
business  with  the  firm  can  no  longer  be 
justified  on  fitness  and  integrity  grounds 
under  12  CFR  part  1606.  A  determination 
under  this  standard  will  be  based  on  the 
scope  and  breadth  of  pending  lawsuits, 
including  the  number  of  lawsuits,  total 
amount  claimed,  the  number  of 
individuals  or  offices  named,  and  the 
type  of  misconduct  alleged. 
DATES:  This  policy  statement  is  effective 
July  23. 1992. 

FOR  FURTHER  INFORMATIOH  COMTACT 
Martin  Blumenthal.  Supervisory  Ethics 
Specialist,  Office  of  Ethics.  (202)  416- 
2029,  Carl  Gold,  Counsel.  Division  of 
Legal  Services.  (202)  416-7327,  or  Paul 
jeddeloh.  Contractor  Ethics  Specialist. 
Office  of  Ethics.  (202)  416-2832.  (These 
are  not  toll-free  numbers).      | 
SUPPLEMENTARY  INFORMATIOk 

1.  Background 

Generally,  the  RTC  does  not  do 
business  with  firms  that  are  being  sued 
by  it,  the  FDIC  or  FSUC.  However,  on 
March  27, 1990.  the  FDIC/RTC  Board  of 
Directors  adopted  a  policy  that  made  it 
clear  that  the  RTC  and  FDIC  "may"  do 
business  with  firms  despite  the  presence 
of  litigation  if  the  firm  agrees  to  certain 
screening  devices  and  certain  other 
conditions  and  if  the  firm  is  otherwise  in 
compliance  with  the  Fitness  and 
Integrity  regulations  set  forth  in  12  CFR 
part  1606.  The  Board  delegated  its 
authority  to  grant  waivers  under  the 
policy  to  the  Contractors'  Conflicts 
Committee.  The  Committee  was 
authorized  to  find,  in  its  discretion,  that 
despite  the  presence  of  litigation  with 
the  FDIC,  RTC  or  FSUC,  a  firm  could 
meet  the  minimum  standards  of  fitness 
and  integrity. 

The  policy  is  based  on  a  paramount 
business  need  for  the  RTC/FDIC  to  use 
private  sector  firms  and  on  the 
recognition  that  firms  uniquely  suited  to 
provide  certain  services,  including  major 

accounting  firms,  may  otherwise  be 


unavailable  to  perform  services  for  the 
RTC.  Thus,  where  doing  business  with  a 
particular  firm  will  benefit  the  RTC.  and 
the  firm  can  meet  the  conditions 
imposed  in  these  cases,  the  RTC  may,  in 
its  discretion,  make  a  determination  that 
the  firm  meets  RTC's  minimum 
standards  of  fitness  and  integrity, 
notwithstanding  the  fact  that  it  is  being 
sued  by  the  RTC/FDIC/FSUC. 

In  such  cases,  the  conditions  imposed 
require  the  firm  to  screen  the  persons 
and/or  office(s)  charged  with 
wrongdoing  from  work  on  the  RTC 
contract  and  to  agree  that  it  cannot  use 
its  retention  by  the  RTC  as  a  defense  in 
the  pending  litigation.  Where  the 
"offending"  person  or  office  cannot  be 
effectively  screened  from  working  on,  or 
influencing.  RTC  contract  work.  RTC 
has  declined  to  contract  with  such  firms. 

2,  Discussion 


As  noted  above,  the  primary 
justification  for  the  Utigation  policy  has 
been  RTC's  urgent  and  immediate  need 
for  specific  contract  services,  services 
that  might  have  been  delayed  or 
unavailable  if  the  RTC  had  refused  to  do 
business  with  firms  being  sued  by  it  or 
the  FDIC.  Now.  however,  the  pool  of 
contractors  ready  and  able  to  provide  a 
broad  range  of  services  to  the  RTC  has 
significantly  expanded,  and  the  business 
necessity  rationale  for  continued 
contracting  with  such  firms  has  been 
substantially  attenuated. 

In  applying  the  litigation  policy.  RTC 
has  generally  looked  at  an  individual 
lawsuit  to  determine  whether  the 
conditions  required  by  the  waiver  policy 
can  be  appropriately  applied.  As 
additional  suits  were  filed  against  a 
contractor,  each  was  evaluated  by  the 
RTC  staff  without  regard  to  the 
cumulative  impact  of  multiple  pending 

suits. 

However,  the  filing  of  multiple  suits  or 
a  single  suit  of  major  proportions  or 
consequences  against  a  contractor 
raises  serious  concerns  that  the  firm 
lacks  the  competency  or  fitness  and 
integrity  to  be  an  RTC  contractor.  It  may 
create  a  presumption  that  the  firm  has 
engaged  in  widespread  or  systematic 
fraud  or  negligence  or  has  otherwise 
substantially  contributed  to  banking 
and/or  thrift  problems.  Under  such 
circumstances,  an  inherent  conflict  of  - 
interest  exists  which  could  adversely 
effect  the  ability  of  the  contractor  to 
perform  under  a  contract  or  to  represent 
the  RTC.  Furthermore,  the  Financial 
Institutions  Reform.  Recovery  and 
Enforcement  Act  of  1989  (FIRREA)  and 
RTC  regulations,  adopted  under  the 
authority  of  FIRREA.  establish  a  clear 
policy  that,  absent  a  compelling  reason 
to  the  contrary,  the  RTC  should  not  be 


doing  business  with  firms  that  have 
contributed  to  the  nation's  thrift  crisis. 
Finally,  monitoring  additional  screening 
requirements  imposes  an  increasing 
administrative  burden  on  the  RTC. 

3.  General  Policy 

When  an  RTC  contractor  is  the 
defendant  in  multiple  lawsuits  or  a 
single  suit  of  major  proportions,  the  RTC 
will  evaluate  the  litigation  to  determine 
whether  RTC  can  continue  to  contract 
with  that  firm.  This  determination  will 
be  based  on  the  scope  and  breadth  of 
pending  lawsuits,  including  the  number 
of  lawsuits,  the  total  amount  claimed, 
the  number  of  individuals  or  offices 
named,  and  the  type  of  misconduct 
alleged.  The  fact  that  the  "offending" 
offices  or  persons  can  be  screened  from 
RTC  work  would  not  be  relevant  to  this 
evaluation.  The  following  factors  are 
among  those  that  will  be  considered  in 
determining  whether  RTC  wrill  continue 
to  do  business  with  the  contractor: 

a.  Claims  for  substantial  recoveries 
indicate  a  conflict  of  interest  between 
the  firm  and  the  RTC; 

b.  A  large  number  of  lawsuits, 
particularly  naming  numerous 
individuals  and  offices,  raise  a 
legitimate  concern  of  widespread 
wrongdoing  within  the  firm; 

c.  Lawsuits  that  accuse  "home  office" 
or  high-level  officials  of  wrongdoing 
raise  a  legitimate  concern  of  inherent  or 
institutional  misfeasance  or 
malfeasance;  and 

d.  Lawsuits  accusing  the  firm  of 
intentional  wrongdoing  or  gross 
negligence  are  more  significant  than 
those  alleging  only  negligence. 

e.  A  single  lawsuit  may  be  so 
substantial  in  its  claim  for  damages  or  in 
the  conduct  alleged  to  indicate  a  conflict 
of  interest  between  the  firm  and  the 
RTC. 

The  RTC  will  base  its  determination 
to  continue  to  do  business  with  a  firm  on 
whether  some  or  all  of  these  factors  are 
present.  In  weighing  these  factors,  the 
RTC  will  also  consider  whether  it  has  a 
compelling  business  need  for  the 
services  offered  by  the  firm  and  whether 
those  services  are  available  from  a 
significant  number  of  competing  firms. 

Where  RTC  determines  that  it  will  do 
business  with  a  firm  in  litigation, 
appropriate  screening  mechanisms  will 
always  be  required,  and  the  firm  must 
agree  that  it  cannot  use  its  retention  by 
the  RTC  as  a  defense  in  the  pending 
litigation. 

Finally,  under  previous  policy,  when 
the  RTC  waived  the  disqualifying  effect 
of  pending  litigation,  it  retained  the 
discretion  to  make  an  award  to  a 
competing  firm  that  was  not  the  subject 
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of  such  lawsuits,  in  circumstances 
where  the  competing  firm  submitted  a 
"substantially  equal  bid."  There  have 
been  no  instances  identified  in  which 
the  option  has  been  exercised  by  the 
RTC  Accordingly,  the  "substantially 
equal  bid"  requirement  of  previous 
policy  is  eliminated. 

4.  Implementation 

The  determination  of  whether  a 
contractor's  litigation  has  reached  the 
critical  point  at  which  it  no  longer  meets 
RTC's  idinimiun  standards  of  fitness  and 
integrity  will  be  made  by  the  RTC  Ethics 
Officer,  with  the  concurrence  of  the 
Division  of  Legal  Services,  and  in 
consultation  with  relevant  program 
officials,  on  a  case  by  case  basis.  Any 
such  determinations  would  be 
periodically  revisited. 

Upon  the  Hling  of  any  new  lawsuit,  an 
RTC  contractor  will  no  longer  be  in 
compliance  with  RTC's  minimum 
standards  of  fitness  and  integrity  unless 
and  until  the  RTC  Ethics  Officer 
determines  that  the  RTC  can  continue  to 
do  business  with  such  contractor. 
Contractors  must  inform  the  OfBce  of 
Ethics  of  any  suits  filed  by  the  RTC/ 
FDIC  within  ten  days  after  service  of 
process  in  a  manner  consistent  with  12 
CFR  1606.6(e).  In  this  manner,  a  decision 
can  be  made  before  the  firm  expends  the 
time  and  money  in  preparing  bids  on 
future  RTC  contracts. 

In  considering  whether  the  RTC  has  a 
compelling  need  for  the  services  offered 
by  the  firm  and  whether  there  are  a 
significant  number  of  competing  firms, 
the  RTC  Ethics  Officer  will  consult  with 
relevant  program  and  contracting 
ofBcials  familiar  with  the  firm's  work, 
the  RTC's  needs  and  the  availability  of 
competing  sources. 

Finally,  as  noted  above,  any 
determinations  to  continue  to  do 
business  with  such  firms  will  be  subject 
to  appropriate  conditions,  including  the 
requirement  that  the  firm  screen  the 
persons  and/or  office(s)  charged  with 
wrongdoing  from  work  on  the  RTC 
contract  and  agree  that  it  cannot  use  its 
retention  by  the  RTC  as  a  defense  in  the 
pending  litigation.  The  RTC  may,  in  its 
discretion,  seek  independent  verification 
of  the  efficacy  of  the  contractor's 
screening  process. 

By  order  of  the  Chief  Executive  Officer. 

Dated  at  Washington,  DC.  this  16th  day  of 
July.  1992. 

Resolution  Trust  Corporation. 
John  M.  Buckley,  ]t.. 
Secretary 
(FR  Doc.  92-17175  Filed  7-22-92:  8:45  am) 
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SteteinenI  of  Policy  on  Contrectlnfl 
With  FInne  With  Reieted  Entity 
Defaults  on  Rnendel  Ol>iig«tione 

AOENCV:  Resolution  Trust  Corporation. 
ACTION:  Statement  of  policy. 

summary:  The  Resolution  Trust 
Corporation  (RTC)  has  adopted  a  policy 
statement  on  contracting  with  related 
entities  of  firms  that  are  in  default  on 
financial  obligations  to  it,  the  F(!deral 
Deposit  Insurance  Corporation  (FDIC), 
or  the  Federal  Savings  and  Loan 
Insurance  Corporation  (FSLIC)  in  any  of 
their  capacities.  RTC  policy  permits  it  to 
contract  with  components  of  large 
business  organizations  that,  as  a 
practical  matter,  could  not  provide 
certifications  for  all  related  entities  as 
that  term  is  defined  in  RTC  regulations. 
See  12  CFR  1606.2(n).  In  some  instances, 
related  entities  that  had  defaulted  on 
obligations  owed  to  the  FDIC,  RTC,  or 
FSLIC  in  any  of  their  capacities  were 
excluded  from  a  firm's  reporting  and 
certification  requirement.  Now, 
however,  the  RTC's  new  policy  will 
further  restrict  contracting  with  firms 
whose  related  entities  have  defaulted  on 
such  obligations. 

DATES:  This  policy  statement  is  effective 
July  23, 1992.  However,  contractors  that 
are  subject  to  a  decision  limiting  their 
"related  entities"  for  reporting  and 
certification  purposes  will  have  until 
November  1, 1992  to  come  into 
compliance  with  this  policy. 

RM  FUflTHER  INFORMATION  CONTACT: 

Martin  Blumenthal,  Supervisory  Ethics 
Specialist,  Office  of  Ethics,  (202)  416- 
2029,  Carl  Gold,  Counsel,  Division  of 
Legal  Services,  (202)  416-7327,  or  Paul 
Jeddeloh,  Contractor  Ethics  Specialist, 
Office  of  Ethics,  (202)  416-2832.  (These 
are  not  toll-free  numbers). 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

The  Finoncial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989 
(FIRREA)  and  RTC  regulations  adopted 
under  the  authority  of  FIRREA  establish 
a  clear  policy  that,  absent  a  compelling 
reason  to  the  contrary,  the  RTC  should 
not  be  doing  business  with  firms  that 
have  contributed  to  the  nation's  thrift 
crisis.  See  12  U.S.C.  1441a(p)(6)(E);  12 
CFR  1606.4{a)(2-6, 10-11).  However,  out 
of  necessity,  the  RTC  has,  at  times, 
contracted  with  firms  whose  related 
entities  were  in  default  on  financial 
obligations,  including  obligations  owed 
the  RTC.  FDIC  or  FSUC. 

During  its  early  years,  the  RTC  was 
faced  with  urgent  and  immediate  needs 
for  specific,  usually  large-scale,  contract 
services.  Frequently,  the  most  readily 


available  sources  of  those  services  were 
large  firms  which,  given  their  size  and 
organizational  complexity,  faced  a 
massive  administrative  burden  in 
complying  with  the  full  scope  of  our 
certification  requirements  for  all  their 
"related  entities,"  as  that  term  is  defined 
at  12  CFR  1606.2(n).  Consequently,  it  has 
been  the  policy  of  the  RTC.  established 
pursuant  to  certain  decisions  of  the 
Contractor's  Conflicts  Committee,  to 
limit  the  reporting  and  certification 
requirements  of  very  large  firms  with 
respect  to  certain  of  their  related 
entities.  Similarly,  in  cases  in  which 
"related  entities"  of  large  business 
organizations  had  unsatisfied  financial 
obligations  to  the  RTC.  FDIC,  or  FSLIC 
in  any  of  their  capacities  (RTC/FDIC 
obligations),  it  became  the  policy  of 
RTC  pursuant  to  decisions  of  the 
Contractor's  Conflicts  Committee,  to 
find  that  such  firms  could  meet  the 
minimum  standards  of  fitness  and 
integrity  under  the  regulations  set  forth 
at  12  CFR  part  1606  if  the  firm's 
defaulting  related  entity  could  be 
screened  off  and  not  allowed  to 
participate  in  RTC  contract  work. 

2.  Discussioo 

In  both  cases  (limiting  the  reporting  of 
the  activities  of  certain  of  a  contractor's 
related  entities  and  making  a 
discretionary  determination  that  a 
contractor  meets  RTC's  minimum 
standards  of  fitness  and  integrity  even 
though  a  related  entity  may  have  an 
unsatisfied  RTC/FDIC  obligation)  RTC 
policy  was  driven  by  the  urgent  and 
immediate  need  for  a  specific  contract 
service.  Now,  however,  RTC  has 
developed  a  large  pool  of  contractors 
ready  and  able  to  provide  a  broad  range 
of  services  to  the  RTC  and  to  ensure 
adequate  competition.  Moreover,  under 
FIRREA,  the  RTC  has  very  broad 
discretion  in  deciding  with  whom  it 
wishes  to  do  business.  Based  on  recent 
experience,  the  RTC  had  decided  that  it 
is  appropriate  to  further  restrict  RTC 
contracting  with  firms  whose  related 
entities  have  unsatisfied  RTC/FDIC 
obligations. 

Ultimately,  the  cost  of  unsatisfied 
RTC/FDIC  obligations  is  borne  by  the 
American  taxpayer.  Where  the 
defaulting  party  is  related  to  a  firm  that 
is  also  doing  business  with  the  RTC,  any 
such  default  requires  RTC  to  carefully 
re-evaluate  our  ongoing  business 
relationship  with  the  firm. 

Accordingly,  in  the  future,  in 
determining  whether  a  contractor  meets 
the  regulatory  minimum  standards  of 
fitness  and  integrity  in  12  CFR  part  1606, 
RTC  will  place  greater  emphasis  on  any 
unsatisfied  RTC/FDIC  obligations  of  the 
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contractor's  related  entities,  even  if  the 
related  entity  can  be  screened  off.  In 
short,  except  under  the  most  extenuating 
of  circumstances,  a  contractor  will  be 
held  more  accountable  for  the  failure  of 
its  related  entities  to  pay  such 
obligations  which  are  in  excess  of 
$50,000.00. 

RTC  recognizes  that  it  has  contracted 
with  components  of  large  business 
organizations  pursuant  to  decisions 
limiting  the  contractor's  related  entity 
reporting  obligation.  As  noted  above, 
these  decisions  were  based  on  findings 
that,  due  to  the  size  of  the  ultimate 
parent  firm,  the  prospective  contractor 
would  find  it  administratively  difficult  to 
provide  certifications  for  all  "related 
entities,"  as  defined  in  the  part  1606 
regulations.  To  accommodate  such 
firms.  RTC  will  require  certification  and 
reporting  from  a  smaller  group  of 
entities.  "aflTiIiated  business  entities." 

3.  General  Policy 

An  affiUated  business  entity  is 
defined  to  be  a  business  organization 
(e.g..  a  corporation,  partnership,  etc.) 
that  is  controlled  by  the  contractor, 
controls  the  contractor,  or  is  under 
common  control  with  the  contractor. 
The  term  "control"  is  defined  in  the 
definition  of  "related  entity"  in  12  CFR 
1606.2(n).  For  purposes  of  this  definition, 
a  general  partner  of  a  limited 
partnership  is  presumed  to  be  in  control 
of  that  partnership. 

An  unsatisfied  RTC/FDIC  obligation 
is  either  a  "default"  on  an  obligation  to 
the  RTC  FDIC  or  FSUC  in  any  of  their 
capacities,  as  "default"  is  defined  in  12 
CFR  1606.2(d)  or  an  unsatisfied  final 
judgment  in  favor  of  the  RTC,  FDIC.  or 
FSLIC  or  any  depository  institution 
under  RTC/FDIC  control.  See  12  CFR 
1606.2(g)(2). 

It  is  the  policy  of  the  RTC  that,  any 
decision  limiting  a  contractor's  related 
entities  for  reporting  and  certification 
purposes  notwithstanding,  a  failure  to 
pay  an  RTC/FDIC  obligation  by  a 
contractor's  affiliated  business  entity 
will  be  considered  in  determining 


whether  the  contractor  meets  the 
minimum  standards  of  fitness  and 
integrity  in  12  CFR  part  1606.  At  the  time 
any  such  unsatisfied  RTC/FDIC 
obligations  come  to  our  attention,  by 
whatever  means,  RTC  will  evaluate 
such  obligations,  and  to  the  extent  that  a 
contractor's  affiliated  business  entities 
have  failed  to  pay  such  obligations,  in  a 
cumulative  amount  exceeding  $50,000. 
RTC  may  institute  proceedings  to 
exclude  the  contractor  from  RTC's 
contracting  program.  If  the  matter  is 
resolved  to  RTC's  satisfaction,  the  RTC 
may  continue  to  do  business  with  the 
firm. 

Contractors  that  are  not  subject  to  a 
decision  limiting  their  "related  entities" 
for  reporting  and  certification  purposes 
continue  to  be  required  to  provide  all 
the  reports  and  certifications  required 
pursuant  to  12  CFR  part  1606.  On  the 
other  hand,  contractors  that  are  subject 
to  a  decision  limiting  their  "related 
entities '  for  reportmg  and  certification 
purposes  will  be  required  to  provide 
reports  and  certifications  required  by  12 
CFR  part  1606  for  relevant  "affiliated 
business  entities."  as  set  forth  below. 

a.  Offers  When  responding  to  an  RTC 
solicitation  of  services,  firms  previously 
subject  to  a  limitation  on  related  entity 
reporting  will  be  expected  to  make  a 
reasonable  effort  to  report  any 
unsatisfied  RTC/FDIC  obligation  of  an 
affiliated  business  entity.  RTC 
recognizes  that  the  time  constraints 
associated  with  responding  to 
solicitations  and  the  complexity  of 
certain  firms'  organizational  structures 
may  make  complete  certifications 
difficult,  if  not  administratively 
impossible.  In  this  context,  a  reasonable 
effort  will  be  defined  by  the  totality  of 
the  circumstances  facing  a  contractor 
required  to  make  these  certifications, 
and  the  failure  to  report  an  unsatisfied 
RTC/FDIC  obligation  would  not  be 
grounds  for  institution  of  administrative 
proceedings  to  excluding  the  contractor 
from  the  RTC  contracting  program  if  the 
RTC  determines  that  the  contractor  used 


its  reasonable  efforts  in  completing  the 
certifications. 

b.  Annual  Report  Contractors  that  are 
subject  to  a  decision  limiting  their 
related  entities  will  be  required  to  report 
annually  on  any  affiliated  business 
entities  that  have  unsatisfied  RTC/FDIC 
obligations.  Such  contractors  are 
expected  to  use  their  best  efforts  to 
diligently  ascertain  whether  any  of  their 
affiliated  business  entities  have  any 
reportable  unsatisfied  RTC/FDIC 
obligation.  To  permit  contractors  to 
conduct  the  research  necessary  to  fulfill 
this  obligation  in  conjunction  with  other 
corporate  information  gathering 
projects,  each  contractor  may  select  the 
dates  of  its  reporting  year.  To  further 
assist  contractors  in  this  effort.  RTC  will 
provide  them  with  quarterly  lists  of 
financial  institutions  under  RTC  or  FDIC 
control. 


4.  Implementation 

The  RTC  will  consider  the  impact  of 
any  unsatisfied  RTC/FDIC  obligation  on 
its  continuing  business  relationship  with 
a  contractor,  and  all  future  decisions 
granting  a  prospective  contractor's 
request  for  limitations  on  its  related 
entity  reporting  and  certification 
obligations  will  specifically  exclude 
from  such  limitations  any  unsatisfied 
RTC/FDIC  obligations  by  the 
contractor's  affiliated  business  entities. 

RTC's  Office  of  Ethics  will  notify  all 
contractors  that  are  subject  to  a 
decision  limiting  their  related  entities  for 
reporting  and  certification  purposes  of 
the  policy  set  forth  above.  Contractors 
required  to  file  annual  reports  will  notify 
the  RTC  Office  of  Ethics  no  later  than 
November  2. 1992  of  the  date  on  which 
they  intend  to  file  their  first  such  report 
and  all  subsequent  reports. 

By  order  of  the  Chief  Executive  Officer. 

Dated  at  Washington.  DC  this  16lh  day  of 
July,  1992. 

Resolution  Trust  Corporation 
lohn  M.  Buckley,  |r.. 
Secretary. 
(FR  Doc.  92-17178  Filed  7-22-92;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)  5  U.S.C.  552b(eM3). 


FEOEfUL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  July  28. 1992, 

lOHW  a.m. 

PLACE:  999  E  Street.  NW.,  Washington. 

DC. 

status:  This  Meeting  Will  Be  Closed  to 

the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 

§437g. 
Audits  conducted  pursuant  to  2  U-S.C.  S  437g, 

S  438(b).  and  Title  28,  U.S.C. , 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee 

DATE  AND  TIME:  Thursday,  July  30. 19921 

lO.-OO  a.m. 

PLACE:  999  E  Street.  NW..  Washington. 

DC.  (Ninth  Floor). 

STATUS:  This  Meeting  Will  Be  Open  to 

the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes 

Title  26  Certification  Matters 

Advisory  Opinion  1992-20:  Mr.  Frederick  T. 
Spahr  of  the  American  Speech-Language- 
Language-Hearing  Association  ( "ASHA") 
and  ASHA  PAC  ( "ASHA-PAC") 

Advisory  Opinion  1992-21:  Mr.  Thomas  N. 
Edmonds  on  behalf  of  Mr.  fames  Jay  Baker 

Draft  Final  Rule  on  Petitions  for  Rulemaking 
with  Statement  of  Basis  and  Purpose 

Transfers  of  Funds  from  State  to  Federal 
Campaigns  Final  Rule 

Notice  of  Proposed  Rulemaking  on  Transfers 
Between  Federal  Candidate  Committees 

Administrative  Matters 


PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Press  Officer. 
Telephone:  (202)  219-4155. 
Delores  Harris. 

Administrative  Assistant. 

(FR  Doc.  92-17576  Filed  7-21-92:  2:58  pm| 

BILUNQ  CODE  •71S-01-M 

INTERNATIONAL  TRADE  COMMISSION 
TIME  AND  date:  July  30. 1992  at  2:30  p.m. 
PLACE:  Room  101,  500  E  Street  S.W., 
Washington,  DC  20436. 
STATUS:  Open  to  the  public 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  future  meetings. 

2.  Minutes. 

3.  Ratification  List. 

4.  Inv.  No.  731-TA*538  (Final)  (Sulfanlllc 
Acid  from  the  People's  Republic  of  China). 

5.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 

information:  Paul  R.  Bardos.  Acting 
Secretary.  (202)  205-2000. 

Dated:  July  20, 1992. 
Paul  R.  Baidos, 

Acting  Secretary. 

[FR  Doc.  92-17489  Filed  7-21-92;  9:09  am] 

mUJNOCOOE  7020-02-M 

NATIONAL  TRANSPORTATION  SAFETY 

BOARD 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  Vol.  57.  No. 
136/Wedne8day,  July  15, 1992. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE: 
9:30  a.m.,  Tuesday,  July  21. 1992. 
CHANGE  IN  MEETING:  A  majority  of  the 
Board  Members  determined  by  recorded 
vote  that  the  business  of  the  Board 
required  adding  the  following  item  to  the 


agenda  at  this  time  and  that  no  earlier 
announcement  was  possible. 

5612 — Letter  to  FAA  evaluating  responses  to 
safety  recommendations  relevant  to 
Continental  Airlines  Accident 

FOR  MORE  INFORMATION,  CONTACT.  Bea 

Hardesty.  (202)  382-6525. 

Dated:  July  20. 1992. 

BMlfudesty. 

Federal  Register  Liaison  Officer. 

[FR  Doc.  92-17498  Piled  7-21-92;  2:46  pm] 

MXMO  CODE  7S3S-01-M 

NATIONAL  WOMEN'S  BUSINESS  COUNCIL 

summary:  In  accordance  with  the 
Women's  Business  Ownership  Act. 
Public  Law  100-533  as  amended,  the  . 
National  Women's  Business  Council 
announces  a  forthcoming  Council 
meeting.  This  is  a  business  meeting  of 
the  Council  that  will  review  the  status  of 
the  upcoming  Access  to  Capital 
Symposium.  Induction  of  new  members 
will  also  take  place. 

DATE:  July  29. 1992  8:30  a.m.-4:30  p.m. 

place:  U.S.  Small  Business 
Administration. 

STATUS:  Open  to  the  public. 

CONTACT:  Wihna  Goldstein.  Executive 

Director  or  Paula  Breitweiser,  Hearing 

Coordinator,  National  Women's 

Business  Council,  409  Third  Street.  S.W. 

Suite  7425,  Washington,  DC  20024,  (202) 

205-3850. 

Wilma  Goldstain, 

Executive  Director,  National  Women's 

Business  Council. 

[FR  Doc  92-17579  Filed  7-21-92:  3:21  pmj 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminietratlon 

14  CFR  Part  121  ' 

(Dodiet  No.  26930;  Notio*  Na  92^] 


RIN  2120-AE51 


I 


Aircraft  Ground  Deicing  and  Anti-Icing 
Program 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  proposed  amendment 
would  establish  a  requirement  for  part 
121  certificate  holders  to  develop  an 
FAA-approved  ground  deicing/anti-icing 
program  and  to  comply  with  that 
program  any  time  conditions  are  such 
that  frost,  ice.  or  snow  could  adhere  to 
the  aircraft's  wings,  control  surfaces, 
propellers,  engine  inlets,  and  other 
critical  surfaces. 

This  rule  is  necessary  because  several 
accidents  and  the  recent  International 
Conference  on  Airplane  Ground  Deicing 
indicate  that,  under  present  procedures, 
the  pilot  in  command  may  be  unable  to 
effectively  determine  whether  the 
aircraft's  wings,  control  surfaces, 
propellers,  engine  inlets,  and  other 
critical  surfaces  are  free  of  all  frost,  ice, 
or  snow  prior  to  attempting  a  takeoff. 
The  proposal  is  intended  to  provide 
an  added  level  of  safety  to  flight 
operations  in  adverse  weather 
conditions.  This  proposed  rule  and 
associated  airport  and  air  traffic  control 
procedures  would  provide,  to  the  extent 
possible,  enhanced  procedures  to  allow 
safe  takeoffs  during  adverse  weather 
conditions. 

DATES:  Comments  must  be  submitted  on 
or  before  August  7. 1992.  The  FAA  is  not 
able  to  provide  a  longer  comment  period 
for  this  NPRM  because  the  FAA  intends 
to  issue  a  final  rule  in  time  to  implement 
the  proposed  programs  before  the  1992- 
93  winter  season.  Comments  received 
after  the  comment  period  closes  will  not 
be  considered  nor  will  the  FAA  consider 
requests  to  extend  the  comment  period. 
ADONCSSES:  Comments  on  this  notice 
should  be  mailed,  in  triplicate,  to: 
Federal  Aviation- Administration,  Office 
of  the  Chief  Counsel.  Attention:  Rules 
Docket  (AG-10),  Docket  No.  26930.  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591.  Comments 
delivered  must  be  marked  Docket  No. 
26930.  Comments  may  be  examined  in 
room  915G  weekdays  between  8:30  a.m. 
and  5  pjn..  except  on  Federal  Holidays. 
FON  PURTHER  INFORMATION  CONTACT: 
Larry  Youngblut,  Flight  Standards 


Service.  Regulations  Branch,  AFS-240, 

Federal  Aviation  Administration.  800 

hidependence  Avenue,  SW.. 

Washington,  DC  20591,  telephone  (202) 

267-3755. 

SUPPtXMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  federalism, 
or  economic  impact  that  might  result 
from  adopting  the  proposals  in  this 
notice  are  also  invited.  Substantive 
comments  should  be  accompanied  by 
cost  estimates.  Comments  should 
identify  the  regulatory  docket  or  notice 
number  and  should  be  submitted  in 
triplicate  to  the  Rules  Docket  address 
specified  above.  All  comments  received 
on  or  before  the  closing  date  for 
comments  specified  will  be  considered 
by  the  Administrator  before  taking 
action  on  this  proposed  rulemaking.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
All  comments  received  will  be  available, 
both  before  and  after  the  closing  date 
for  comment,  in  the  rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  Federal  Aviation 
Administration  (FAA)  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket  Commenters  wishing 
the  FAA  to  acknowledge  receipt  of  their 
comments  submitted  in  response  to  this 
notice  must  include  a  preaddressed. 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  26930."  The 
postcard  will  be  date  stamped  and 
mailed  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Public  Affairs.  Attention:  PubUc 
Inquiry  Center.  APA-430.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  267-3484.  Communications  must 
identify  the  notice  number  of  this 
NPRM. 

Persons  interested  in  being  placed  on 
the  mailing  list  for  future  NPRMs  shoold 
request  from  the  above  office  a  copy  of 
Advisory  Circular  No.  11-2A.  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedure. 

Background 

Section  121.629(a)  of  the  Federal 
Aviation  Regulations  (14  CFR  121.629(a)) 


states,  in  pertinent  part,  that  no  person 
may  dispatch  or  release  an  aircraft 
when,  in  the  opinion  of  the  pilot  in 
command  or  aircraft  dispatcher,  icing 
conditions  are  expected  or  met  thaf 
m^t  adversely  affect  the  safety  of 
flight.  Section  121.629(b)  states,  in 
pertinent  part,  that  no  person  may  take 
off  an  aircraft  when  frost,  ice.  or  snow  is 
adhering  to  the  wings,  control  surface, 
or  propellers  of  the  aircraft.  These 
requirements,  which  have  been  virtually 
unchanged  for  over  40  years,  are  based 
on  what  is  commonly  referred  to  as  the 
"clean  aircraft  concept."  The  basis  of 
this  concept  is  that  the  presence  of  even 
minute  amounts  of  frost,  ice,  or  snow  on 
particular  aircraft  surfaces  (referred  to 
as  "contamination")  can  cause 
degradation  of  aircraft  performance  and 
changes  in  aircraft  flight  characteristics. 

When  conditions  conducive  to  the 
formation  of  frost,  ice.  or  snow  on 
aircraft  surfaces  exist  at  the  time  of 
takeoff,  or  it  is  suspected  that  these 
contaminants  are  adhering  to  aircraft 
surfaces,  common  practice  developed  by 
the  North  American  and  European 
aviation  community  over  many  years  of 
operational  experience  is  to  deice  or 
anti-ice  the  aircraft  before  takeoff. 
Under  the  Federal  Aviation  Regulations, 
in  icing  conditions,  as  in  all  other 
conditions,  ultimate  responsibility  for 
determining  whether  the  aircraft  is  free 
of  contamination — and  thus  airworthy — 
rests  with  the  pilots  in  command. 

Aircraft  are  commonly  deiced  and 
anti-iced  during  icing  weather 
conditions.  Deicing  is  the  removal  of 
accumulated  frost,  ice,  or  snow  from 
aircraft  surfaces  by  application  of 
heated  water  followed  by  undiluted 
glycol-based  fluid  or  the  application  of  a 
heated  water/glycol  solution.  Anti-icing 
is  the  treatment  with  undiluted  glycol- 
based  fluid  to  prevent  frost,  ice.  or  snow 
from  adhering  to  aircraft  surfaces. 
Normally,  deicing  and  anti-icing  are 
accomplished  by  a  single  application 
process;  however,  there  may  be  two 
separate  applications  of  deicing/anti- 
icing  fluid.  Two  types  of  deicing/anti- 
icing  fluids  are  used.  AEA  Type  I  fluids 
are  unthickened  fluids  that  are  normally 
applied  as  a  mixture  of  glycol  and 
water.  These  fluids  mainly  provide 
protection  against  refreezing  when  no 
delays  or  only  short  delays  occur 
between  deicing  and  takeoff.  AEA  Type 
II  fluids  are  thickened  fluids.  They 
provide  protection  against  refreezing 
when  longer  delays  occur.  Type  II  fluid 
is  used  extensively  in  Canada  and 
Europe,  but  is  used  less  often  in  the 
United  States  because  it  is  more 
expensive  than  Type  I.  more  difficult  to 
apply,  and  has  a  gel  consistency  that 
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may  reduce  a  nmway's  coefficient  of 
friction,  thereby  reducing  an  airplane's 
braking  capability.  Type  11  fluid 
provide*  longer  holdover  times. 
Holdover  time  is  the  estimated  time 
deicing  or  anti-icing  will  prevent  the 
formation  of  frost  or  ice  and  the 
accumulation  of  snow  or  slush  on  the 
treated  surfaces  of  an  aircraft 

According  to  the  National 
Transportation  Safety  Board  (NTSB).  in 
the  last  23  years  there  have  been  15 
accidents  related  to  the  failure  to  deice 
aircraft  adequately  before  takeoff. 
Seven  of  the  15  accidents  were  in  part 
121  passenger-carrying  or  all-cargo 
operations.  An  eighth  accident,  for 
which  the  NTSB  has  not  yet  issued  a 
probable  cause  finding,  involved  a 
USAir  flight  discussed  more  fully  below. 
In  all  of  these  accidents,  contamination 
on  the  aircraft  surfaces  during  takeoff 
was  the  cause  or  a  contributing  cause  of 
the  accident.  SpeciHcally,  the  part  121 
major  accidents  at  least  partially  caused 
by  ground  deicing  include  the  following: 

December  27, 1968.  Ozark  DC-&-15. 

Sioux  City.  Iowa. 
November  27. 1978.  TWA  D09, 

Newark,  New  Jersey. 
January  13, 1982.  Air  Florida  B-737. 

Washington  DC. 
February  5, 1965,  ABX  DC-9. 

Philadelphia.  Pennsylvania. 
February  5, 1985,  BO-S-AIRE,  DC-3, 

Charlotte,  North  Carolina. 
November  15. 1987.  Continental  DC-9. 

Denver.  Colorado. 
February  17, 1991.  Ryan  DC-9, 

Cleveland,  Ohio. 
March  22. 1992,  USAir  F-28.  La  Guardia. 

New  York.* 

The  NTSB  investigations  of  the  Air 
Florida  and  Continental  accidents 
indicate  that  ice  formation  after  deicing 
was  a  major  contributing  factor. 

At  Washington  National  Airport  on 
January  13, 1982,  Air  Florida  Flight  90,  a 
Boeing  737.  crashed  into  the  14th  Street 
Bridge  over  the  Potomac  River  shortly 
after  takeoff.  At  the  time  of  takeoff,  the 
airport  was  experiencing  moderate  to 
heavy  snowfall  and  low  visibility.  The 
aircraft  failed  to  achieve  a  sufficient 
rate  of  climb,  struck  the  14th  Street 
Bridge  about  4,500  feet  from  the 
departure  end  of  the  runway,  and 
crashed  into  the  Potomac  River. 
Seventy-four  of  the  79  persons  aboard 
the  aircraft  were  killed  either  on  impact 
or  by  drowning,  and  4  persons  in 
automobiles  on-the  bridge  were  killed 
when  tiw  vehicles  were  struck  by  the 
descending  aircraft. 


•  The  NTSB  has  not  yet  established  probable 
cause  for  ihts  accident. 


The  aircraft  had  been  deiced  before  it 
taxied  from  the  gate  area;  however,  it 
was  exposed  to  continuing  snowfall  for 
about  50  minutes  before  takeoff.  The 
conversation  between  the  captain  and 
the  first  officer,  recorded  by  the  cockpit 
voice  recorder,  showed  that  they  were 
aware  that  some  snow  and  ice  had 
accumulated  on  the  aircraft  while 
waiting  for  takeoff. 

The  NTSB  determined  that  the 
probable  causes  of  the  accident  were 
the  flight  crew's  failure  to  use  the  engine 
anti-ice  (a  system  that  detects  and 
removes  ice  from  the  aircraft's  engine 
nacelle  and  inlet  guide  vanes)  during 
both  ground  operation  and  takeoff,  their 
decision  to  take  off  with  snow  and  ice 
on  the  airfoil  surfaces  of  the  aircraft 
and  the  failure  of  the  captain  to  reject 
the  takeoff  when  anomalous  engine 
instrument  readings  were  noticed. 
Among  other  things  contributing  to  the 
accident  was  the  prolonged  ground 
delay  between  deicing  and  takeoff. 

On  November  15. 1987,  at  Denver's 
Stapleton  International  Airport, 
Continental  Airlines  Flight  1713,  a  DC-9. 
was  cleared  for  takeoff  following  a 
delay  of  approximately  27  minutes  after 
deicing.  The  takeoff  roll  was  uneventful, 
but  following  a  rapid  rotation,  the 
airplane  crashed.  Both  pilots,  one  flight 
attendant  and  25  passengers  died,  llie 
NTSB  concluded  that  the  airplane  was 
adequately  deiced  before  it  departed  the 
deice  pad.  Nevertheless,  since  the 
airplane  was  exposed  to  a  moderate 
snowstorm  in  subfreezing  conditions  for 
approximately  27  minutes  after  deicing. 
the  NTSB  concluded  that  portions  of  the 
airframe  became  contaminated  with  a 
thin,  rough  layer  of  ice.  Several 
surviving  passengers  reported  seeing 
some  ice  on  engine  inlets  or  patches  on 
the  wing  after  deicing. 

According  to  McDonnell  Douglas, 
even  minute  amounts  of  ice  or  other 
contaminants  (equivalent  to  medium  grit 
sandpaper)  on  the  leading  edges  or 
upper  surfaces  of  the  wings  of  a  DC-*- 
10  series  airplane  could  result  in  the 
degradation  of  wing  lift,  causing  the 
airplane  to  stall  at  lower  than  normal 
angles-of-attack  during  takeoff.  The 
contamination  of  the  airframe  surfaces 
was  a  contributing  factcK  in  the  crash  of 
Fli^t  1713.  This  contamination  of  the 
airframe  surfaces  could  have  been 
eliminated  or  its  formation  delayed  if 
the  airplane  had  been  anti-iced 
following  the  deicing. 

These  aircraft  accidents  probably 
could  have  been  prevented  if  the  pilot 
had  been  given  more  information  to  help 
determine  whether  the  aircraft  was  free 
of  all  frost,  ice,  and  snow  prior  to 
takeoff. 


Until  recently,  the  FAA  and  the 
aviation  community  in  general  had 
placed  priority  on  emphasizing  the  need 
during  icing  conditions  for  the  pilot  in 
command  to  ensure  "clean  wings" 
before  takeoff.  The  FAA  believed  that 
pilot  education  appeared  key  to 
combatting  the  threat  of  wing  icing. 
Although  the  FAA  still  believes  the  pilot 
in  command  must  ultimately  make  the 
decision  on  whether  to  take  off,  and  that 
the  decision  must  be  based  on  a 
thorough  understanding  of  factors 
involved  in  icing,  the  FAA  has 
determined  that  the  certificate  holder 
must  provide  the  pilot  in  command  with 
criteria  on  which  to  make  a  proper 
decision.  This  proposed  rule  would 
require  that  the  pilot  in  command  be 
provided  with  information  to  assist  the 
pilot  in  determining  if  the  aircraft  is  free 
of  contamination  before  takeoff. 

In  response  to  a  USAir  F-28-100 
accident  at  La  Guardia  Airport  on 
March  22, 199Z  the  FAA  mounted  a 
sharply  focused  effort  to  resolve  the 
ground  deicing  issue  before  the  winter  of 
1992/1993.  USAir  flight  405  crashed  on 
takeoff  in  a  snowstorm  during  nighttime 
operations.  While  the  NTSB  has  not  yet 
issued  a  probable  cause  finding  for  this 
accident  the  FAA  has  proceeded  on  the 
assumption  that  the  accident  was 
caused,  at  least  in  part,  by  icing.  The 
airplane  had  been  deiced  approximately 
35  minutes  before  takeoff.  On  May  28 
and  29. 1992,  as  a  major  part  of  the  effort 
to  resolve  the  ground  deicing  issue,  the 
FAA  held  the  International  Conference 
on  Airplane  Ground  Deicing  in  Reston. 
Virginia.  The  FAA  has  based  this 
proposed  rule,  in  part,  on  the  results  of 
this  conference.  Recommendations  of 
the  conference  are  discussed  later  in  the 
preamble. 

In  April  1992.  the  FAA  received  a 
petition  for  rulemaking  from  Edward  F. 
Ford  (Docket  No.  26848]  on  the  issue  of 
aircraft  deicing  and  anti-icing.  Mr. 
Ford's  petition  contains  a  number  of 
proposals  that  were  also  discussed  at 
the  Reston  conference  and  that  are 
addressed  in  this  NPRM;  therefore,  the 
FAA  considers  this  NPRM  to  be  a 
response  to  that  petition  for  rulemaking. 

NTSB  Recommendations 

As  a  result  of  accident  investigations, 
the  NTSB  has  issued  30  safety 
recommendations  that  address  issues 
involving  aircraft  ground  icing  and 
deicing. 

These  recommendations  cover  such 
subjects  as  informing  operators  about 
the  characteristics  of  deicing/ anti-icing 
fluids:  informing  fbght  crews  about  ice 
formation  after  deicing;  reviewing 
information  that  air  carrier  operators 
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provide  to  flight  crews  on  runway 
contamination  and  engine  anti-ice 
during  ground  operations;  requiring 
flight  crew  inspections  before  takeoff  if 
takeoff  is  delayed  after  deicing; 
emphasizing  to  air  carrier  maintenance 
departments  the  importance  of 
maintaining  ground  support  equipment; 
and  requiring  air  carrier  training 
programs  to  cover  the  effect  of  wing 
leading  edge  contamination  on 
aerodynamic  performance. 

In  addition,  the  number  of  NTSB 
recommendations  involve  issuing 
airworthiness  directives  or  air  carrier 
operations  bulletins  directing  specific 
procedures  for  specific  aircraft  that  have 
characteristics  that  make  them  more 
susceptible  to  icing  problems. 

Previous  FAA  Actions  \ 

The  FAA  has  taken  various  actions  on 
its  own  and  in  response  to  the  NTSB 
recommendations  involving  accidents  in 
which  ground  icing  was  the  cause  or  a 
contributing  factor.  The  FAA  has 
disseminated  advisory  circulars, 
bulletins,  memoranda,  informative 
articles,  and  notices  related  to  winter 
operations.  The  FAA  also  published  Air 
Carrier  Operations  Bulletins, 
Maintenance  Bulletins,  and 
Maintenance  Action  Notices.  These 
materials  were  intended  to  impress  upon 
operators  the  dangers  of  aircraft  wing 
and  control  surface  contamination  and 
the  need  to  assist  the  pilot  in 
determining  if  the  aircraft  is  free  of 
contamination  before  takeoff. 

On  December  17, 1982.  in  response  to 
several  icing-related  takeoff  accidents 
involving  transport  category  and  general 
aviation  airplanes,  the  FAA  issued 
Advisory  Circular  20-117.  The  purpose 
of  this  advisory  circular  (AC)  was  to 
emphasize  the  clean  aircraft  concept. 
This  AC  was  directed  to  all  segments  of 
aviation  including  aircraft 
manufacturers;  airline  engineering, 
maintenance,  service,  and  operations 
organizations;  and  flight  crewmembers 
of  all  aircraft  types  and  categories. 
Information  in  the  AC  was  general  and 
dealt  with  over  a  dozen  variables. 

The  AC  covered  the  following  areas: 
'  Aircraft  deicing  and  anti-icing. 
Preflight  inspection. 
Pretakeoff  inspection. 
Common  or  suggested  practices 
necessary  to  assure  the  pilot  has 
adequate  supporting  information  for  his/ 
her  judgments. 

Suggested  practices  for  pilots  to 
assume  that  the  aircraft  is  free  of 
contamination. 

AC  20-117  also  contained  an 
extensive  bibliography  of  related  FAA 
and  private  sector  publications,  training 
materials,  and  other  deicing  or  related 


information.  In  1988.  in  response  to  the 
Continental  DC-9-14  accident  in 
Denver,  the  FAA  republished  and 
widely  distributed  AC  20-117  to  ensure 
that  airlines,  pilots,  and  other  affected 
persons  were  fully  apprised  of  its 
contents. 

For  several  years,  the  FAA  has 
conducted  research  and  development  on 
aircraft  icing  characterization, 
protection  concepts,  and  deicing/anti- 
icing  fluids.  These  projects  have 
included  among  others: 

Characterization  of  worldwide 
environmental  icing  conditions  (freezing 
precipitation,  mixed  conditions,  snow, 
etc.)  to  provide  recommended  design 
criteria  for  aircraft,  ice  protection 
equipment,  and  deicing  facilities. 
Development  of  standard  icing 
severity  terminology  (i.e.,  trace,  light, 
moderate,  severe)  applicable  to  aviation 
industry,  manufacturers,  certification 
officials,  weather  forecasters,  air  traffic 
controllers,  and  flight  crews. 

Determination  of  the  feasibility  of 
development  of  a  device  or  methodology 
for  predicting  the  effective  time  of 
deicing/anti-icing  fluids  during  freezing 
precipitation  in  an  operational  airport 
environment. 

Field  measurements  of  effective  time 
of  advanced  anti-icing  fluids  for  various 
freezing  precipitation  conditions. 

Investigation  of  the  effects  of 
underwing  frost  and/or  ice  on  the 
takeoff  performance  of  large  transport 
category  aircraft. 

Development  of  a  condensed  and 
pocket-sized  advisory  circular  for  pilots 
on  contamination. 

Assessment  of  simplified  methods  for 
determining  holdover  times. 

Feasibility  assessment  of  predicting 
holdover  times. 

Development  of  a  training  video  tape 
on  aircraft  icing. 

In  September  1988.  the  FAA 
organized,  coordinated,  and  co-chaired 
the  joint  SAE/FAA  Aircraft  Ground 
Deicing  Conference  in  Denver, 
Colorado.  The  conference  was  held  to 
disseminate  information  to  the  aviation 
community  and  to  inspire  further 
knowledge  of  the  principles  of  aircraft 
ground  deicing  and  anti-icing. 


The  Reston  Conference 

In  response  to  the  USAir  Flight  405 
accident  at  La  Guardia.  the  FAA  held 
the  International  Conference  on 
Airplane  Ground  Deicing  on  May  28  and 
29, 1992,  in  Reston.  Virginia.  The 
conference  brought  together  leading 
experts  from  all  over  the  world  to  share 
information  on  the  ground  deicing/anti- 
icing  of  transport  category  airplanes  and 
to  recommend  short-term  actions  for 
preventing  accidents  caused  by  icing 


and  long-term  actions  for  continuing 
improvement  of  flight  safety  under 
adverse  weather  conditions. 

The  two-day  conference  was  attended 
by  representatives  from  air  carriers  and 
air  carrier  associations,  crewmember 
associations,  manufacturers  and 
manufacturing  associations,  airport 
operators,  and  air  traffic  controllers  and 
other  FAA  personnel,  as  well  as  by 
scientific  experts  on  weather,  deicing 
fluids,  and  deicing  equipment.  Over  800 
people  attended  the  conference.  Areas 
covered  by  working  groups  at  the 
conference  were  aircraft  design;  ground 
deicing  and  anti-icing  system;  air  traffic 
control  and  sequencing;  deicing 
personnel,  procedures,  and  training;  and 
ice  detection,  recognition,  and  crew 
training. 

Two  major  recommendations  made  by 
the  working  groups  that  support  this 
rulemaking  are:  (1)  Critical  aircraft 
surfaces  must  be  kept  free  of  frost,  ice. 
and  snow;  and  (2)  Each  air  carrier 
should  have  an  approved  aircraft 
deicing  program  that  will  assure  full 
compliance  with  the  clean  aircraft 
concept.  The  program  should  include 
ground  deicing,  a  comprehensive 
training  program  for  flight 
crewmembers.  holdover  timetables  to  be 
used  as  guidelines,  and  criteria  for 
determining  if  a  pretakeoff  inspection 
after  deicing  is  needed.  (There  was  no 
consensus  on  when  a  pretakeoff 
inspection  must  be  conducted.) 

The  working  groups  also 
recommended  training  of  ground 
personnel  and  flight  crews,  appropriate 
use  of  Type  I  and  Type  II  fluids, 
developing  holdover  guidelines  for  Type 
I  and  Type  II  fluids,  using  pretakeoff 
inspections  when  exceeding  holdover 
time  guidelines,  and  establishing 
procedures  for  communications  between 
ground  and  cockpit  crews. 

Recommendations  made  at  the 
conference  that  are  beyond  the  scope  of 
this  rulemaking  cover  long-term  actions, 
including  additional  research,  and 
actions  which  pertain  to  manufacturers, 
airports,  and  air  traffic  controllers. 

A  complete  report  on  working  group 
recommendations  is  in  the  docket 
established  for  this  NPRM. 


The  Proposed  Rule 

As  previously  discussed,  the  clean 
aircraft  concept,  which  for  many  years 
has  been  the  basis  for  federal  safety 
regulations  applicable  in  icing 
conditions,  relies  almost  exclusively  on 
the  pilot  in  command's  responsibility  for 
determining  the  airworthiness  of  the 
aircraft  before  takeoff.  Recent  icing- 
related  accidents,  together  with  the 
research  and  activities  previously 
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described,  have  convinced  the  FAA  that 
a  new  approach  U  needed.  The  pilot  in 
conunand  needs  guidance  and 
certificate  holder-developed  procedures 
and,  under  certain  conditions,  ground 
personnel  suppoil  in  determining  the 
aircraft's  airworthiness  in  potential  icing 
conditions. 

The  range  of  subjects  covered  by  the 
conference  and  by  FAA  research  and 
other  actions  indicates  that  the  icing 
problem  involves  a  broad  spectrum  of 
factors:  Weather  conditions  and 
reporting,  weather  procedures  at 
airports,  traffic  controllers,  air  carriers, 
ground  personnel,  as  well  as  the 
technology  available  to  support  bad 
weather  operations,  such  as  deicing/ 
anti-icing  equipment,  deicing/anti-icing 
fluids,  and  aircraft  design.  As  the 
conference  illustrates,  the  problem  is 
being  attacked  in  all  of  these  areas  and 
in  varying  ways.  But  all  of  the 
knowledge  and  all  of  the  planning 
eventually  focus  on  the  decision  of  the 
pilot  in  command  to  take  off. 

The  accident  information  shows  that 
idng  accidents  occur  at  different  types 
of  airports  and  in  many  different 
operations.  After  die  USAir  accident  at 
La  Guardia,  the  FAA  announced  its 
intention  to  put  in  place  before  next 
winter  a  rule  that  would  improve  safety 
during  kang  conditions.  This  proposed 
rule,  if  adopted,  would  be  among  the 
agency's  actions  to  resolve  the  problem 
of  ground  icing.  The  proposed  rule  is 
directed  at  all  part  121  passenger- 
carrying  and  caigo-carrying  operations. 
It  does  not  include  part  135  operations. 
Specifically,  part  135  accident  statistics 
do  not  indicate  that  an  urgent  ground 
deicing  problem  currently  exists.  The 
FAA  also  believes  that  part  135  flight 
crewraembers  are  better  able  to 
determine  if  contaminants  are  adhering 
to  dteir  aircraft  because  of  both  size  and 
design.  The  FAA  will  continue  to  study 
those  part  135  (derations  that  could 
experience  ground  icing  problems  to 
determine  if  future  rulemaking  is 
needed. 

Formulated  as  a  rule  affecting 
operations  under  Part  121  of  the  Federal 
Aviation  Regulations,  the  proposal  does 
not  directly  afiect  operations  of  foreign 
aiiiines.  Safety  regulation  of 
international  ccnunercial  air  transport 
opoations  is  effected  by  the  state  of  the 
operator  in  accordance  with 
comprehensive  standards  issued  by  the 
International  Civil  Aviation 
Organization  (ICAO).  The  FAA  actively 
solicits  and  shares  safety  information 
widi  other  countries.  As  discussed 
above,  international  participation  in 
deliboations  leading  to  the  formulation 
of  this  rate  (the  "Reston  Conference") 


has  been  extensive,  and  the  proposal 
draws  heavily  on  the  experience  of 
other  countries.  The  FAA  will  continue 
to  work  aggressively  with  other  nations' 
civil  aviation  authorities  to  learn  from 
their  safety  regulatory  experiences  and 
share  those  of  the  U.S.  so  that  we  ail 
may  develop  and  adopt  the  most 
effective  aiuj  efficient  regulations  to 
improve  the  safety  of  all  aircraft  during 
icing  conditions.  Accordingly,  the  FAA 
will  request  that  ICAO  initiate  a  review 
of  pre-iakeoff  deicing  and  inspection 
procedures  used  by  all  air  carriers. 

Other  factors,  such  as  airport 
planning,  aircraft  desigh,  air  traffic 
control,  and  deicing/anti-icing 
technology,  are  being  otherwise 
addressed  and  are  briefly  discussed 
later  in  this  preamble.  This  proposed 
nde  is  what  the  FAA,  in  cooperation 
with  part  121  certificate  holders,  can  do 
before  next  winter  to  assure  that  the 
highest  practicable  standards  in 
operations  during  icing  conditions  are 
met 

Tlie  proposed  rule  would  require  part 
121  certificate  holders  to  develop  and 
comply  with  an  FAA-approved  ground 
deicing/anti-icing  program  that  includes 
procedures  that  must  be  followed 
whenever  ground  conditions  exist  that 
might  result  in  frost,  ice,  or  snow 
adhering  to  the  aircraft  surfaces  unless 
it  uses  the  alternate  inspection 
procedures  described  below  imder 
"Imptementation  of  Program."  The 
program  is  intended  to  provide  the  pilot 
in  command  with  more  complete 
information,  procedures,  and  ground 
support  which  he  or  she  needs  for 
deciding  if  takeoff  can  be  safely 
accomplished.  Each  program  would 
include  a  detailed  description  of  how 
the  certificate  holder  determines  that 
ground  deicing/anti-icing  procedures 
must  be  in  effect,  who  is  responsible  for 
deciding  diat  such  procedures  must  be 
in  effect  the  operational  procedures  for 
implementing  ground  deicing,  and  the 
specific  duties  and  responsibilities  of 
each  operational  position  or  group 
responsible  for  getting  the  aircraft  safely 
airborne  while  such  procedures  are  in 
effect. 

The  FAA  is  proposing  that,  to  be 
approved,  each  ground  deicing/anti- 
icing  program  must  cover  at  least  the 
following  areas: 

(1)  Ground  training  and  qualification 
testing  requirements  for  all  flight 
crewmembers  and  all  other  personnel 
the  certificate  holder  uses  in 
implementing  the  approved  ground 
deicing/anti-icing  program. 

(2)  Procedures  for  the  use  of  holdover 
times. 


(3j  Deicing/anti-icing  and 
accompanying  inspection  procedures. 

Each  of  these  areas  is  discussed  more 
fully  below. 

Training  of  Flight  Crewmembers  and 
Other  Personnel 

To  be  approved,  ground  deicing/anti- 
icing  programs  would  have  to  include 
initial  and  recurrent  ground  training  and 
qualification  testing  for  all  flight 
crewmembers,  and  all  other  personnel 
(e.g..  aircraft  dispatchers,  maintenance 
crews,  or  contract  personnel)  the 
certificate  holder  uses  in  implementing 
its  approved  program.  Initial  training  for 
all  affected  personnel  would  cover  the 
areas  described  below  and  would 
include  airplane-specific  training  as 
appropriate.  Recurrent  training  would 
include  a  review  of  areas  covered  in 
initial  training  plus  coverage  of  any 
changes  in  a  certificate  holder's  ground 
deicing/anti-icing  program  and  changes 
that  relate  to  specific  airplanes. 

At  a  minimum,  an  individual  would 
receive  initial  and  recurrent  training  in 
the  individual's  specific  responsibilities 
and  duties  as  outlined  in  the  certificate 
holder's  program,  as  well  as  the 
certificate  holder's  overall  program  and 
any  pertinent  airplane-specific 
requirements.  In  addition  to  the  above, 
training  would  have  to  address  the 
following  areas: 

(1)  Holdover  times  developed  by  the 
certificate  holder,  how  the  calculated 
holdover  times  are  determined  and  used, 
and  what  variables  might  adversely 
affect  the  calculated  holdover  times. 
(See  the  "Use  of  Holdover  Times" 
section  below  for  further  discussion.) 

(2)  Aircraft  deicing/anti-icing 
inspection  procedures  and 
responsibilities  to  ensure  that  the 
aircraft's  wings,  control  surfaces, 
propellers,  engine  inlets,  and  other 
critical  surfaces  are  free  of 
contamination. 

(3)  Procedures  for  communication 
between  flight  cre%vmembers  and  other 
deicing/anti-icing  personnel  on  deicing/ 
anti-icing  procedures  when  those 
procedures  are  being  used. 

(4)  Aircraft  surface  contamination  and 
critical  area  identification  and  how 
aircraft  contamination  adversely  affects 
aircraft  performance  and  flight 
characteristics. 

(5)  The  certificate  holder's  deicing/ 
anti-icing  procedures  including  types  of 
fluids,  fluid  characteristics,  and 
concentration  percentage  of  these  fluids. 

(6)  Cold  weather  (not  limited  to  icing 
conditions)  preflight  inspection 
procedures. 

(7)  Techniques  for  recognizing 
contamination  on  the  aircraft         ^ 
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Other  areas  that  should  be  included 
as  appropriate  are: 

(1)  Who  is  responsible  for  actual 
deicing/ anti-icing  for  the  certificate 
holder  (the  certificate  holder  or  a 
contractor). 

(2)  Any  other  systems  installed  on  the 
aircraft  that  may  provide  the  pilot  with 
information  concerning  contamination 
on  the  aircraft. 

(3)  Procedures  to  be  followed  if  the 
deicing/anti-icing  is  interrupted  for  any 
reason. 

(4)  For  personnel  other  than  flight 
crewmembers,  operation  and 
capabilities  of  deicing/anti-icing 
equipment  as  well  as  any  equipment 
required  to  inspect  the  aircraft  after 
deicing/anti-icing. 


The  Use  of  Holdover  Times 

Holdover  time  is  the  estimated  time 
the  application  of  deicing  or  anti-icing 
fluid  will  prevent  the  adherence  of  frost, 
ice,  or  snow  on  the  treated  surfaces  of 
an  aircraft.  Holdover  time  begins  when 
aircraft  ground  deicing/anti-icing 
commences  and  expires  when  the 
deicing/anti-icing  fluid  applied  to  the 
aircraft  wings,  control  surfaces, 
propellers,  engine  inlets,  and  other 
critical  surfaces  loses  its  effectiveness. 
The  Society  of  Automotive  Engineers 
(SAE)  has  taken  the  lead  in  developing 
holdover  time  guidelines  for  particular 
freezing  point  depressant  fluids  (e.g.. 
Association  of  European  Airlines  Type  I 
and  Type  II  fluids).  SAE  has  taken  into 
consideration  a  number  of  variables, 
such  as  type  of  fluid,  wing  surface 
temperature,  type  of  precipitation,  etc., 
that  individually  or  in  combination  with 
others  increase  a  decrease  holdover 
time. 

The  certificate  holder  would  develop 
for  its  approved  program  holdover 
timetables  based  upon  information  from 
the  SAE-developed  tables,  the  particular 
aircraft  manufacturer,  and  the  deicing/ 
anti-icing  fluid  manufacturer.  The 
certificate  holder  would  develop  and  use 
approved  procedures  regarding  its  flight 
crewmembers'  use  of  these  tables.  The 
certificate  holder's  procedures  would 
include  provisions  for  its  flight 
crewmembers  to  determine  holdover 
times  following  aircraft  deicing/anti- 
icing  and  would  prohibit  takeoff 
following  expiration  of  the  holdover 
time  unless  approved  alternative  actions 
are  taken. 

For  certain  airplanes  without  wing 
leading  edge  devices  (i.e.,  airplanes  ^ 
commonly  referred  to  as  "hard  wing"). 
Airworthiness  Directives  issued  by  the 
FAA  require  a  pretakeoff  inspection 
whether  or  not  a  holdover  time  has  been 
exceeded.  Certificate  holders  operating 
these  hard  wing  airplanes  must  include 


the  procedures  required  by  these  ADs  in 
their  ground  deicing/anti-icing 
programs.  The  FAA  invites  comments 
on  the  need  for  a  mandatory  pretakeoff 
inspection  requirement  for  any  other 
airplane  types. 

Takeoff  after  the  expiration  of  any 
holdover  time  would  be  permitted  only 
if— (1)  a  pretakeoff  inspection  has 
ensured  that  the  wings,  control  surfaces, 
propellers,  engine  inlets,  and  other 
critical  surfaces  are  free  of  frost,  ice, 
snow;  (2)  it  is  otherwise  determined  that 
these  surfaces  are  free  of  frost,  ice,  or 
snow;  or  (3)  the  wings,  control  surfaces, 
propellers,  engine  inlets,  and  other 
critical  surfaces  have  been  redeiced  and 
a  new  holdover  time  has  been 
determined.  A  pretakeoff  inspection  is 
an  inspection  of  the  wings,  control 
surfaces,  propellers,  engine  inlets,  and 
other  critical  surfaces  conducted  within 
five  minutes  prior  to  implementing 
takeoff.  This  inspection  may  be 
accomplished  from  either  inside  or 
outside  the  aircraft,  depending  on  the 
aircraft's  design.  Critical  surfaces  may 
be  "otherwise  determined"  to  be  free  of 
contamination,  if.  for  example, 
precipitation  has  ended,  ambient 
temperature  has  risen  significantly,  or 
approved  new  techniques  have  been 
developed  for  determining  whether  any 
surfaces  are  contaminated. 

The  certificate  holder  will  develop 
procedures  to  allow  flight  crewmembers 
to  increase  or  decrease  the  determined 
holdover  time  if  changing  conditions 
warrant.  The  certificate  holder  will  also 
develop  procedures  to  allow  a  pilot  in 
command  to  require  a  pretakeoff 
inspection  whenever  the  pilot  in 
command  believes  one  is  warranted. 

"The  requirement  that  holdover  times 
may  not  be  exceeded  unless  a 
pretakeoff  inspection  is  accompUshed  is 
consistent  with  a  recommendation  from 
one  of  the  working  groups  at  the 
conference.  There  was  not.  however, 
conference-wide  consensus  on  this 
issue.  Therefore,  the  FAA  invites 
comments  on  whether  exceeding 
holdover  times  should  be  prohibited.  In 
particular,  the  FAA  is  interested  in 
receiving  specific  information  about  the 
cost,  if  any.  that  would  be  caused  by  a 
prohibition  on  exceeding  holdover  times 
and  about  alternative  procedures  that 
could  ensure  an  equivalent  level  of 
safety. 


Inspection  Procedures 

In  addition  to  procedures  for  the  flight 
crewmembers  to  scan  the  visible  areas 
of  the  aircraft,  each  approved  ground 
deicing/anti-icing  program  would  have 
to  include  complete  pretakeoff 
inspection  procedures  (i.e..  visual, 
tactile,  aids,  etc.).  This  inspection  must 


be  accomplished  from  outside  the 
aircraft  unless  the  program  specifies 
otherwise.  Pretakeoff  inspection 
procedures  would  be  required  to  cover  a 
variety  of  contingencies.  For  example,  if 
weather  conditions  significantly 
improve  after  a  deicing,  it  is  possible 
that  a  holdover  time  could  be  extended 
so  that  no  pretakeoff  inspection  is 
required.  Or,  if  weather  conditions 
deteriorate,  it  may  be  necessary  to 
shorten  the  originally  determined 
holdover  time. 

The  pretakeoff  inspection  procedures 
would  include  coordination  procedures 
between  all  personnel  involved  in  the 
inspection.  If  a  facility  is  available  for  a 
remote  pretakeoff  inspection, 
procedures  for  that  inspection  would  be 
covered  in  the  program. 

Implementation  of  Program 

The  effective  date  for  all  part  121 
certificate  holders,  as  stated  in  the 
proposed  rule,  is  November  1, 1992.  A 
certificate  holder  who  intends  to  operate 
in  icing  conditions  on  or  after  November 
1. 1992.  would  have  to  have  an  approved 
program  and  would  have  to  operate  in 
compliance  with  that  program.  A 
certificate  holder  who  does  not  have  an 
approved  program  or  has  not 
implemented  its  program,  would  not  be 
allowed  to  operate  aircraft  in  icing 
conditions  on  or  after  November  1, 1992. 
Unless  it  uses  the  alternative  inspection 
procedure  described  below. 

The  FAA  is  aware  that  requiring  all 
flight  cremembers  and  other  affected 
personnel  (e.g..  aircraft  dispatchers, 
maintenance  crews,  contract  personnel) 
to  be  fully  trained  and  qualified  by  the 
effective  date  could  be  impractical  for 
some  certificate  holders  both  financially 
and  logistically.  Therefore,  in  instances 
where  training  cannot  be  completed  as 
part  of  a  certificate  holder's  initial  and 
recurrent  training  programs  by  the 
effective  date,  the  certificate  holder  may 
submit  for  approval  with  its  program  a 
training  implementation  plan.  For 
example,  a  certificate  holder  could 
implement  the  training  requirements  by 
providing  initial  training  to  flight 
crewmembers  and  other  personnel  by 
mailing  to  them  a  video  cassette,  written 
training  and  qualification  materials,  or 
computer-based  instruction  that 
explains  and  instructs  on  procedures 
contained  in  the  certificate  holder's 
deicing/anti-icing  program. 

The  FAA  recognizes  that,  given  the 
short  compliance  time  proposed  for  this 
rule,  some  certificate  holders  may  be 
unable  to  submit  a  program  in  time  for 
approval  prior  to  the  effective  date. 
Other  certificate  holders  who  seldom  fly 
in  ground  deicing  conditions  may 
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determine  that  it  is  impractical  to 
develop  a  deicing  program.  Therefore,  in 
proposed  paragraph  (d),  the  rule  would 
allow  continued  operations  under 
§  121.629  if  the  certificate  holder 
includes  in  its  operations  specifications 
and  complies  with  a  requirement  that, 
any  time  conditions  are  such  that  frost, 
ice,  or  snow  may  reasonably  be 
expected  to  adhere  to  the  aircraft,  no 
aircraft  will  take  off  unless  it  has  been 
inspected  to  ensure  that  the  wings, 
contrdl  surfaces,  propellers,  engine 
inlets,  and  other  critical  surfaces  are 
free  of  frost,  ice,  or  snow.  This 
inspection  must  occur  within  five 
minutes  before  takeoff  The  inspection 
must  be  accomplished  from  outside  the 
airplane.  The  FAA  invites  comments  on 
this  alternative  inspection  procedure. 

Long-Term  FAA  Actions 

As  the  background  portion  of  this 
preamble  states,  the  problem  of  airplane 
ground  deicing/anti-icing  is  much 
broader  than  just  the  issue  of  the  last- 
minute  decision  of  a  pilot  in  command 
on  whether  to  attempt  a  takeoff.  Airport 
and  air  traffic  control  procedures, 
airplane  design,  and  other  areas  have 
been  addressed  in  NTSB 
recommendations  and  were  addressed 
at  the  Reston  Conference.  The  FAA  and 
the  aviation  industry  are  continuing 
their  efforts  to  address  these  related 
issues.  Efforts  is  some  areas,  such  as 
airport  and  air  traffic  control 
procedures,  are  already  underway  and 
will  continue  concurrently  with  this 
rulemaking.  Other  efforts,  such  as 
potential  design  changes  that  require 
long-term  research,  will  be  undertaken, 
either  by  the  FAA  or  as  joint 
government/industry  projects,  subject  to 
available  funding. 

This  rulemaking,  when  implemented, 
will  ensure  that  he  FAA  and  part  121 
certificate  holders  have  taken  everj- 
practical  step  possible  to  improve  safety 
in  icing  conditions  before  the  1992/1993 
winter  season.  In  this  regard,  the  FAA  is 
aware  that  part  121  certificate  holders 
have  already,  under  the  leadership  ot 
the  ATA,  taken  steps  to  develop  a 
standard  model  industry  program  that 
would  meet  the  goals  of  this  rulemaking. 

Paperwork  Reduction  Act 

The  reporting  and  recordkeeping 
requirement  associated  with  this  rulfe  is 
being  submitted  to  the  Office  of 
Management  and  Budget  for  approval  in 
accordance  with  44  U.S.C.  chapter  35 
under  the  following: 

DOT  No: 

OM5A/b.New. 

Administration:  FAA. 

Title:  Aircraft  Ground  Deicing  and 
Anti-icing  Program. 


Need  for  Information:  If  adopted  this 
NIMIM  requires  each  part  121  air  carrier 
certificate  holder  develop  an  FAA 
approved  ground  deicing/anti-icing 
program. 

Proposed  Use  of  this  Information:  The 
FAA  requires  this  information  to 
evaluate  each  certificate  holders 
proposed  program  and  ensure  certificate 
holders  are  operating  at  the  highest 
possible  level  of  safety  during  ground 
icing  conditions. 

Frequency:  One-time. 

Burden  Estimate:  7016  total  hours. 

Respondents:  Part  121  certificate 
holders. 

Forms(s):  None. 

Average  Burden  Hours  per 
Respondent- 144. 

For  further  information  contact:  The 
Information  Requirements  Division,  M- 
34.  Office  of  the  Secretary  of 
Transportation.  400  Seventh  Street.  SW.. 
Washington,  DC  20590,  (202)  366-4735  or 
the  Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Desk  Office  for  the  FAA,  New 
Executive  Office  Building,  room  3228, 
Washington,  DC  20503,  (202)  395-7340.  It 
is  requested  that  the  comments  sent  to 
OMB  also  be  sent  to  the  FAA 
rulemaking  docket  for  this  proposed 
action. 

Regulatory  Evaluation  Summary 

This  section  summarizes  the 
regulatory  evaluation  prepared  by  the 
FAA.  The  regulatory  evaluation 
provides  more  detailed  information  on 
estimates  of  the  potential  economic 
consequences  of  this  proposal.  This 
summary  and  the  evaluation  quantify,  to 
the  extent  practicable,  estimated  costs 
of  the  rule  to  the  private  sector, 
consumers,  and  Federal.  State,  and  local 
governments,  and  also  the  anticipated 
benefits. 

Executive  Order  12291.  dated 
February  17, 1981,  directs  Federal 
agencies  to  promulgate  new  regulations 
or  modify  existing  regulations  only  if 
potential  benefits  to  society  for  each 
regulatory  change  outweigh  potential 
costs.  The  order  also  requires  the 
preparation  of  a  Regulatory  Impact 
Analysis  of  all  "major"  rules  except 
those  responding  to  emergency 
situations  or  other  narrowly  defined 
exigencies.  A  "major"  rule  is  one  that  is 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  consumer  costs,  or  a 
significant  adverse  effect  on 
competition. 

The  FAA  has  determined  that  this 
proposal  is  not  "major"  as  defined  In  the 
executive  order.  Therefore,  a  full 
regulatory  impact  analysis,  which 
includes  the  identification  and 


evaluation  of  cost-reducing  alternatives 
to  the  proposal  has  not  been  prepared. 
Instead,  the  agency  has  prepared  a  more 
concise  document  termed  a  "regulatory 
evaluation."  which  analyzes  only  this 
proposal  without  identifying 
alternatives.  In  addition  to  a  summary  of 
the  regulatory  evaluation,  this  section 
also  contains  an  initial  regulatory 
flexibility  determination  required  by  the 
1980  Regulatory  Flexibility  Act  (Pub.  L. 
96-354)  and  an  international  trade 
impact  assessment.  If  the  reader  desires 
more  detailed  economic  information  that 
this  summary  contains,  then  he  or  she 
should  consult  the  regulatory  evaluation 
contained  in  the  docket. 

Costs 

For  those  elements  of  the  proposed 
rule  for  which  the  FAA  was  able  to 
estimate  costs,  the  total  present  value 
cost  of  the  proposed  rule  was  estimated 
to  be  $38.6  million.  Of  this  total,  the  31 
large  part  121  air  carriers,  or  those  that 
own  or  operate  more  than  nine 
airplanes,  would  incur  present  value 
costs  of  $37.8  million.  The  22  small  part 
121  carriers  would  incur  present  value 
costs  of  $710,000.  The  present  value  cost 
associated  with  the  purchase  and 
operating  of  deicing  equipment  is  $18.5 
million.  Approximately  $18.0  million  of 
this  total  would  be  incurred  by  large 
part  121  air  carriers  and  $508,000  would 
be  incurred  by  small  part  121  air 
carriers.  About  $18.5  million  of  the  total 
present  value  cost  representing  48 
percent  of  the  estimated  total  would 
occur  the  first  year. 

To  more  accurately  determine  the 
total  cost  impact  of  this  proposed  rule, 
the  FAA  solicits  comment  on  the 
following  items. 

1.  Initially  the  change  in  procedures 
may  add  to  delays  already  experienced 
during  ground  icing  conditions.  The  FAA 
is  uncertain  as  to  the  magnitude  of  such 
delays  and  seeks  comment  on  this  issue, 
including  any  methodology  that  could  be 
used  to  measure  this  variable.  Examples 
of  information  that  would  be  of  value 
include,  but  are  not  limited  to,  the 
following: 

•  The  difference  in  delays  that  air  carriers 
experience  when  using  Type  1  and  Type  2 
fluids. 

•  The  added  time  and  associated  cost  (at 
various  airports)  to  return  for  a  second 
deicing  (including  the  number  of  airplanes 
that  have  been  delayed  due  to  coming  back 
for  an  additional  or  second  deicing). 

•  The  secondary  effect  of  delays  on  the 
flow  of  air  tragic.  This  includes  airplanes 
waiting  in  queue  to  land  or  takeoff  at  the 
affected  airport  as  well  as  on  operators  at 
other  connecting  hubs. 
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2.  Initial  deicing  will  occur  at  the  gate 
or  at  a  central  deicing  station.  The  FAA 
seeks  comment  on  the  way  airlines 
would  perform  deicing  and  additional 
deicing  under  the  proposed  rule. 

3.  There  may  be  a  switch  to  Type  2 
fluids  in  later  years  to  allow  for  longer 
holdover  times.  The  FAA  seeks 
comment  on  the  likelihood  that  Type  2 
fluids  will  replace  Type  1  fluids  in  the 
future. 

4.  Part  121  air  carriers  will  also  incur 
costs  at  foreign  airports  where  icing 
conditions  may  occur.  What  is  the 
extent  of  icing  at  these  airports,  and 
how  much  will  it  cost  to  comply  with  the 
proposed  rule? 


Delay  Costs 

This  section  on  delay  costs  is  divided 
into  two  parts.  Part  I  is  an  explanatory 
overview  on  the  availability  of  delay 
data  to  the  FAA.  Part  U  describes  a 
methodology  that  could  be  employed  to 
measure  potential  incremental  delay 
costs.  I 

Part  I— A  vailabiliiy  of  Delay  Data 

Air  traffic  control  (ATC)  personnel 
throughout  the  U.S.  gather  information 
daily  required  by  the  FAA.  That 
information  includes,  among  others,  how 
many  flights  were  delayed  more  than  15 
minutes  and  the  reasons  for  those 
delays.  Data  is  collected  for  use  in 
reports  to  Congress,  reports  to  users  of 
the  National  Airspace  System,  and  for 
statistical  purposes.  FAA  Order 
6040.15B,  the  National  Airspace 
Performance  Reporting  System,  sets 
forth  requirements  and  procedures  as 
guidance  for  reporting  interruptions  to 
facilities  and  services  in  the  National 
Airspace  System.  It  requires  that 
interruptions  be  reported  in  a  uniform 
manner  using  standard  definitions, 
criteria,  procedures,  and  terminology.  In 
addition,  this  order  establishes 
requirements  and  procedures  for 
reporting  air  traffic  delays  and  air  traffic 
counts.  These  delays  result  from  the  Air 
Traffic  Control  System  detaining  an 
aircraft  at  the  gate,  short  of  the  runway, 
on  the  runway,  on  a  taxiway  and/or  in  a 
holding  configuration  en  route.  This 
Order  defines  weather  related  delays  as 
delays  to  aircraft  resulting  from  weather 
conditions  which  result  in  arrival, 
departure  and/or  en  route  delays.  It 
defines  weather  related  delays  due  to 
snow  "and  ice  as  "poor  or  nil  braking 
action  because  of  snow  or  ice  on 
runways,  snow  removal  operations,  and 
runways  closed  by  snow."  The 
definition  does  not  include 
contamination  of  aircraft  surfaces. 

The  FAA  Office  of  Air  Traffic  System 
Management  generated  a  computer 
database  of  »ir  carrier  departure  delays 


reportedly  due  to  snow  and  ice  for  the 
period  June  1990  to  May  1992.  Between 
June  1, 1990,  and  May  31. 1991.  and 
between  June  1. 1991.  and  May  31, 1992, 
there  were  a  total  of  2.068  delays  and 
1,194  such  delays,  respectively. 
However,  as  the  samples  below 
demonstrate  "snow  and  ice"  delays  are 
not  related  to  delays  attributable  to 
contamination  of  aircraft  surfaces. 

The  FAA  examined  the  time  period 
surrounding  two  icing  related  accidents 
to  determine  if  delays  due  to  snow  and 
ice  were  reported  during  that  time.  The 
first  accident  occurred  at  Cleveland- 
Hopkins  International  Airport  on 
February  17, 1991  at  12:10  a.m.  No 
weather  ddays  (for  snow  and  ice  or  any 
other  conditions)  were  reported  at 
Cleveland-Hopkins  on  this  day.  The 
second  accident  occurred  at  LaGuardia 
International  Airport  on  March  22. 1992, 
about  9:30  p.m.  (Although  the  NTSB  has 
not  made  a  finding  in  this  accident,  we 
know  that  LaGuardia  had  experienced 
some  periods  of  snow  during  that  day.) 
There  were  22  snow  and  ice  air  carrier 
delays  reported  on  March  22  due  to 
snow  at  LaGuardia,  however,  these 
delays  occurred  between  2  and  2:35  a.m 
The  FAA  examination  of  the  database 
revealed  there  were  no  snow  or  ice 
delays  reported  to  the  FAA  Air  Traffic 
Operations  Management  System  during 
the  time  period  these  two  accidents 
occurred.  In  other  words,  during  two 
recent  icing  accidents,  there  were  no 
delays  attributed  to  snow  and  ice. 
Accordingly,  the  FAA  concludes  that 
snow  and  ice  delays  as  reported 
pursuant  to  FAA  Order  6040.15B  do  not 
correlate  with  ground  icing  conditions 
on  critical  aircraft  surfaces.  Further, 
given  reliable  data  showing  those  delays 
due  to  contamination  of  aircraft 
surfaces,  the  FAA  would  still  find  it 
difficult  to  distinguish  between  those 
delays  that  would  normally  occur  under 
the  present  rule  and  those  that  might 
occur  under  the  proposed  rule. 

Part  11— Delay  Cost  Methodology 

As  stated  above,  whether  there  are 
any  delays  resulting  from  the  proposed 
rule  cannot  be  reliably  estimated  at  this 
time.  In  order  to  estimate  potential  delay 
costs,  several  prerequisite  variables 
would  have  to  be  examined.  The 
following  is  a  general  step-by-step 
procedure  to  estimate  potential  delay 
costs: 

Step  1.  Determine  the  total  number  of 
severe  winter  weather  delays  that  take  place, 
primarily  between  November  and  March. 

Step  2.  Adjust  downward  the  number  of 
delays  caused  by  severe  winter  weather,  by 
subtracting  those  delays  that  would  not  result 
from  ice,  snow,  or  frost.  An  example  of 
delays  to  be  subtracted  from  the  total  would 


be  those  delays  due  to  weather  where  the 
airport  was  closed. 

Step  3.  The  result  is  the  number  of  flights 
potentially  delayed  by  the  proposed  rule. 
Some  flights  will  need  a  pretakeoff 
inspection,  which  could  delay  takeoff.  If  no 
ice  is  found,  the  delay  would  be,  at  most,  the 
time  taken  to  make  the  pretakeoff  inspection. 
If  ice  is  found,  the  aircraft  must  be  re-deiced. 
No  delay  attributed  to  the  proposed  rule 
would  occur  where  pretakeoff  inspections 
show  the  presence  of  ice.  Under  the  existing 
rule,  the  airplane  is  currently  not  allowed  to 
takeoff  if  there  is  ice  on  the  critical  surfaces. 
The  cost  of  returning  could  be  attributed  to 
the  existing  rule. 

The  remaining  number  of  delays, 
which  is  likely  to  represent  a  low 
percentage  of  the  total  number  of  delays 
in  the  system,  would  be  representative 
of  the  baseline  to  measure  delays 
associated  with  this  proposed  rule.  The 
FAA  requests  information  on  the 
incremental  delay  cost  factor  that  can 
be  used  to  formulate  the  best  possible 
final  rule. 


Benefits 

The  FAA  expects  the  proposed  rule  to 
generate  total  potential  safety  benefits 
estimated  at  $230  million  (10  years.  1991 
dollars).  On  a  discounted  basis,  total 
potential  benefits  would  amount  to  an 
estimated  $136  million.  This  discounted 
total  estimate  of  benefits  is  comprised  of 
$125  million  for  significantly  reducing 
the  likelihood  of  ice-related  accidents 
for  passenger-carrying  part  121 
airplanes  and  $11  miUion  for  part  121 
cargo  airplanes.  The  derivation  of  these 
benefits  were  derived  from  two 
categories:  (1)  Part  121  passenger- 
carrying  air  carriers  and  (2)  part  121 
cargo-carrying  air  carriers.  Each  of  these 
categories  is  discussed  below. 

Part  121    Passenger  Carrier  Benefits 

Under  the  current  rule,  it  is  the 
responsibility  of  the  pilot  to  decide 
whether  ice,  frost,  or  snow  has 
accumulated  on  the  structure  of  an 
airplane.  This  decision  can  be  very 
difficult  to  make,  especially  when  the 
airplane  is  sitting  at  the  end  of  a  runway 
waiting  to  take  off  during  inclement 
weather.  It  is  at  these  times  that  the 
likelihood  of  the  pilot  making  the  wrong 
decision  is  greatest. 

Over  the  past  15  years,  there  have 
been  five  passenger-carrying  air  carrier 
accidents  where  ice.  frost,  or  snow 
accumulations  on  the  airplane  was  the 
primary  factor.  These  accidents  resulted 
in  135  fatalities  and  66  serious  injuries. 
In  addition,  four  of  the  airplanes  were 
destroyed  and  the  other  sustained 
substantial  damage. 

Based  on  estimated  historical  accident 
and  casualty  rates,  the  FAA  expects 
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that  over  the  next  10  years, 
approximately  4  accidents  will  occur, 
with  131  fatalities  and  64  serious 
injuries.  The  present  value  dollar 
benefits  of  preventing  these  accidents 
and  casualties,  is  estimated  to  be  $166 
million  (discounted). 

The  FAA  has  attempted  to  develop  a 
proposed  rule  that  would  be  100  percent 
effective  in  preventing  all  accidents  by 
incorporating  program  development, 
training,  testing,  capital  equipment, 
maintenance,  etc.  There  is  some 
uncertainty,  however,  as  to  how 
effective  these  components  would  be.  It 
is  conceivable  that  some  aircraft  could 
pass  through  the  system  due.  in  part,  to 
human  error  and  adverse  weather 
conditions,  thereby,  reducing  the 
effectiveness  of  the  proposed  rule. 
While  the  actual  effectiveness  rate 
would  be  lower  than  100  percent,  the 
FAA  estimates  that  a  rate  of  75  percent 
rate  would  reflect  the  reality  of 
correcting  a  problem  that  is  influenced 
by  a  multitude  of  factors  (weather, 
human  error,  etc.).  Multiplying  the  $166 
million  benefits  by  the  75  percent 
e^ectiveness  rate  results  in  adjusted 
benefits  of  $125  million  ($166  million  X 
.75). 

Part  121    Cargo  Carrier  Benefits 

The  proposed  rule  would  also 
potentially  reduce  accidents  among 
large  part  121  cargo  aircraft.  Over  the 
past  eight  years,  there  have  been  three 
accidents  involving  large  cargo  aircraft. 
These  three  accidents  resulted  in  two 
fatalities  and  two  serious  injuries.  Two 
of  the  aircraft  were  substantially 
damaged  and  one  was  destroyed. 

Based  on  these  rates,  over  the  next  10 
years,  there  would  be  approximately  4 
accidents,  3  fatalities  and  3  serious 
injuries.  The  estimated  value  of  these 
potential  cargo  accidents  would  be  $15 
million  (discounted).  Multiplying  the  $15 
million  in  cargo  benefits  by  the  75 
percent  effectiveness  rate  results  in 
adjusted  benefits  of  $11  million  ($15 
million  X  .75). 

In  conclusion,  the  proposed  rule 
would  enhance  air  carrier  safety  under 
conditions  of  ground  icing.  The  proposed 
rule  would  reduce  pilot  error  related  to 
taking  off  with  ice  on  the  airframe  by 
using  holdover  times  and  ground 
inspection.'The  proposed  rule  is 
expected  to  generate  potential  total 
beneHts  over  the  next  ten  years 
estimated  at  $136  million  (discounted). 

Conclusion 

The  FAA  estimates  the  discounted 
present  value  cost  of  the  proposed  rule, 
excluding  the  cost  of  delays,  is  about 
$39  miUion  over  the  next  10  years.  This 
includes  the  cost  of  plan  development. 


training,  qualiHcation  testing,  and 
capital  expenditures.  This  estimate  also 
does  not  include  the  cost  of  overseas 
operations.  The  FAA  seeks  comment  on 
the  extent  of  these  costs. 

The  benefits  of  this  proposed  rule  are 
estimated  at  $136  million  (discounted) 
over  the  next  decade.  These  benefits  are 
derived  from  avoided  accidents  due  to 
reduced  risk  during  ground  icing 
conditions. 

The  FAA  did  not  estimate  the  cost  of 
delays  and  overseas  operations  for  this 
proposed  rule.  If  the  present  value  cost 
of  delays  and  overseas  operations  is 
less  than  approximately  $97  million,  this 
proposed  rule  would  still  be  cost 
beneficial. 

International  Trade  Impact 

The  proposed  rule  is  not  expected  to 
have  a  significant  incremental  impact  on 
international  trade.  This  assessment  is 
based  on  the  belief  that  while  U.S.  part 
121  operators  are  expected  to  incur  total 
compliance  costs  of  $54  million 
(undiscounted),  they  would  not  be 
placed  at  a  competitive  trade 
disadvantage. 

The  average  cost  of  an  international 
round  trip  airplane  ticket  is 
approximately  $650.  With  a  potential 
average  cost  increase  of  4  cents  per 
round  trip  ticket  representing  less  than 
one-hundredth  of  a  percent  of  the  total 
cost  of  a  ticket  (without  consideration  of 
potential  delay  costs),  the  likelihood  of 
U.S.  air  carriers  being  placed  at  a 
competitive  trade  disadvantage 
becomes  extremely  remote.  For  a  more 
detailed  analysis,  the  reader  is  referred 
to  the  full  international  trade  impact 
assessment  contained  in  the  docket 

Initial  Regulatory  Flexibility 
Deteimination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  (small 
business  and  small  not-for-proHt 
organizations  that  are  independently 
owned  and  operated,  and  small 
government  jurisdictions)  are  not 
unnecessarily  and  disproportionately 
burdened  by  Federal  regulations.  The 
RFA  requires  regulatory  agencies  to 
review  rules  that  may  have  "a 
significant  economic  impact  on  a 
substantial  number  of  small  entities."  A 
substantial  number  of  small  entities 
means  a  number  that  is  not  less  than 
eleven  and  that  is  more  than  one-third  of 
the  small  entities  subject  to  a  proposed 
or  existing  rule. 

The  proposed  rule  potentially  impacts 
operators  of  an  aircraft  for  hire  with 
nine  aircraft  owned  but  not  necessarily 
operated.  Of  the  53  active  U.S. 
commercial  domestic  carriers,  the  FAA 


has  identified  22  of  them  that  own  or 
operate  nine  or  fewer  airplanes  under 
part  121.  The  FAA  has  determined  that 
this  is  a  substantial  number  since  all  22 
of  these  small  entities  are  expected  to 
be  affected  by  the  proposed  rule. 

To  determine  whether  there  is  a 
significant  cost  impact  on  small  part  121 
operators,  the  annualized  cost  of  the 
proposed  rule  must  exceed  the 
annualized  cost  threshold  established 
by  FAA  Order  2100.14A.  The  threshold 
established  by  the  Order  for  scheduled 
operators  of  aircraft  for  hire  falls  under 
two  categories.  The  first  category  is 
scheduled  operators  whose  entire  fleet 
has  a  seating  capacity  of  over  60.  The 
cost  threshold  for  these  operators  is 
$112,600.  The  second  category  is  other 
scheduled  operators  with  seating 
capacities  less  than  60.  Their  cost 
threshold  is  $62,900. 

The  FAA  estimated  the  annualized 
cost  of  the  proposed  rule  to  an 
individual  small  operator  to  be  $7,110. 
This  number  was  derived  by  first 
summing  the  undiscounted  costs  for 
small  operators.  These  costs  are: 

Initial  Plan  Development $5,145 

Initial  Training ~ 80,436 

Qualification  Testing 201.090 

Initial  Capital 289,440 

Recurring  Maintenance  &  Operat- 
ing Costi 384.990 

Total  Undiscounted  Costs 961.101 


The  $961,101  total  cost  is  then  divided 
by  the  22  small  operators  to  get  the 
$43,686  average  undiscounted  cost  for 
any  single  small  operator.  This  number 
is  then  multiplied  by  a  capital  recovery 
factor  of  .16275  (10%  interest  rale  for  10 
years)  to  give  an  annualized  cost  of 
$7,110. 

The  $7,110  annualized  cost  does  not 
exceed  the  $62,900  cost  threshold 
prescribed  above.  Thus,  the  proposed 
rule  would  not  impose  a  significant  cost 
on  a  substantial  number  of  small  Part 
121  operators. 

Environmental  Assessment 

The  proposed  rule  is  a  federal  action 
that  is  subject  to  National 
Environmental  Policy  Act  (NEPA). 
Under  applicable  guidelines  of  the 
President's  Council  on  Environmental 
Quality  and  agency  procedures 
implementing  NEPA.  the  FAA  will 
prepare  an  environmental  assessment 
(EA)  to  determine  the  need  for  an 
environmental  impact  statement  (EIS)  or 
whether  a  finding  of  no  significant 
impact  (FONSI)  would  be  appropriate. 
40  CFR  1501.3,  FAA  Order  lOSO.lD. 
appendix  7,  par.  3(a). 
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The  FAA'9  preliminary  review 
suggests  that  an  EIS  would  not  be 
required.  The  FAA  believes  that  the  rule 
will  not  promote  significant  additional 
use  of  the  current  Type  I  deicing  fluid. 
However,  the  FAA  invites  comments  on 
any  environmental  issues  associated 
with  this  proposed  rule,  and  specifically 
requests  comments  on  the  following:  (1) 
Whether  the  proposed  rule  will  increase 
the  use  of  Type  1  deicing  fluid.  (2) 
whether  the  proposed  rule  will 
encourage  the  use  of  Type  II  deicing 
fluid,  (3)  the  impact,  if  any.  of  using 
these  deicing  fluids  on  taxiways  "just 
prior  to  takeoff."  and  (4)  containment 
methods  currently  used  that  can  be 
adopted  to  other  locations  on  an  airport. 

Upon  receiving  public  comments  on 
these  issues,  the  FAA  will,  after 
consideration  of  all  relevant  issues, 
determine  the  potential  environmental 
impacts  of  the  proposed  ground  deicing 
and  anti-icing  rule. 

Federalism  Implications        | 

The  changes  proposed  by  this  NPRM 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  National  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  the  proposed 
amendments  would  not  have  federalism 
implications  requiring  the  preparation  of 
a  Federalism  Assessment. 

Conclusion 

For  the  reasons  discussed  in  the 
preamble,  and  based  on  the  findings  in 
the  Initial  Regulatory  Flexibility 
Determination  and  the  International 
Trade  Impact  Analysis,  the  FAA  has 
determired  that  this  proposed  regulation 
is  not  major  under  Executive  Order 
12291.  In  addition,  the  FAA  certifies  that 
this  proposal,  if  adopted,  will  not  have  a 
significant  economic  impact,  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  This  proposal 
is  considered  significant  under  Order 
DOT  2100.5,  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations.  A  draft  regulatory 
evaluation  of  the  proposal,  including  an 
Initial  Regulatory  Flexibility 
Determination  and  International  Trade 
Impact  Analysis,  has  been  placed  in  the 
docket.  A  copy  may  be  obtained  by 
contacting  the  person  identified  under 
"ro«  FURTHER  IHFORMATIOR  CONTACT." 

List  of  Subjects  in  14  CFR  Part  121 

Air  safety.  Air  transportation. 
Aviation  safety.  Reporting  and 


recordkeeping  requirements.  Safety. 
Transportation. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  part  121  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  121)  as  follows: 

PART  121-CERTIFICATION  AND 
OPERATIONS:  DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

1.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1355, 1356. 
1357,  1401, 1421-1430, 1472, 1485,  and  1502;  49 
U.S.C.  106(g)  (revised,  Pub.  L  97-449.  January 
12. 1983). 

2.  Section  121.629  is  amended  by 
revising  paragraph  (b)  and  by  adding 
new  paragraphs  (c)  and  (d)  to  read  as 
follows: 

§  121.629    Operation  in  icing  conditions. 


(b)  No  person  may  take  off  an  aircraft 
when  frost,  ice.  or  snow  is  adhering  to 
the  wings,  control  surfaces,  propellers, 
engine  inlets,  or  other  critical  surfaces  of 
the  aircraft  or  when  the  takeoff  would 
not  be  in  compliance  with  paragraph  (c) 
of  this  section. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  on  or  after  November 
1. 1992,  no  person  may  dispatch,  release, 
or  take  off  an  aircraft  any  time 
conditions  are  such  that  fi-ost.  ice,  or 
snow  may  reasonably  be  expected  to 
adhere  to  the  aircraft,  unless  the 
certificate  holder  has  an  approved 
deicing  program  in  its  operations 
specifications  and  unless  the  dispatch, 
release,  and  takeoff  comply  with  that 
program.  The  approved  deicing  program 
must  include  at  least  the  following 
items: 

(1)  A  detailed  description  of^ 

(i)  How  the  certificate  holder 
determines  that  conditions  at  an  airport 
are  such  that  frost,  ice.  or  snow  may 
reasonably  be  expected  to  adhere  to  the 
aircraft  and  that  ground  deicing/anti- 
icing  operational  procedures  must  be  in 
effect; 

(ii)  Who  is  responsible  for  deciding 
that  ground  deicing/anti-icing 
operational  procedures  must  be  in 
effect; 

(iii)  The  operational  procedures  for 
implementing  ground  deicing/anti-icing 
operational  procedures; 

(iv)  The  specific  duties  and 
responsibilities  of  each  operational 
position  or  group  responsible  for  getting 
the  aircraft  safely  airborne  while  ground 


deicing/anti-icing  operational 
procedures  are  in  effect. 

(2)  Initial  and  aimual  recurrent  ground 
training  and  qualification  testing  for 
flight  crewmembers  and  all  other 
affected  personnd  (e.g..  aircraft 
dispatchers,  maintenance  crews, 
contract  personnel)  concerning  the 
specific  requirements  of  the  approved 
program  and  each  person's 
responsibilities  and  duties  under  the 
approved  program,  specifically  covering 
the  following  areas: 
(i)  The  use  of  holdover  times, 
(ii)  Aircraft  deicing/anti-icing 
inspection  procedures  and 
responsibilities, 
(iii)  Communications  procedures, 
(iv)  Aircraft  surface  contamination 
(i.e..  adherence  of  frost,  ice.  or  snow) 
and  critical  area  identification,  and  how 
contamination  adversely  affects  aircraft 
performance  and  flight  characteristics. 

(v)  Types  and  characteristics  of 
deicing/anti-icing  fluids. 

(vi)  Cold  weather  preflight  inspection 
procedures. 

(vii)  Techniques  for  recognizing 
contamination  on  the  aircraft. 

(3)  The  certificate  holder's  holdover 
times,  specific  to  each  aircraft  type,  and 
the  procedures  for  the  use  of  these  times 
by  the  certificate  holder's  personnel. 
Holdover  time  is  the  estimated  time  the 
application  of  deicing  or  anti-icing  fluid 
will  prevent  the  adherence  of  frost,  ice, 
or  snow  on  the  treated  surfaces  of  an 
aircraft.  Holdover  time  begins  when 
aircraft  ground  deicing/anti-icing 
commences  and  expires  when  the 
deicing/anti-icing  fluid  applied  to  the 
aircraft  wings,  control  surfaces, 
propellers,  engine  inlets,  and  other 
critical  surfaces  loses  its  effectiveness. 
The  holdover  times  must  be  supported 
by  data  acceptable  to  the  Administrator. 
The  certificate  holder's  program  must 
include  procedures  for  flight 
crewmembers  to  increase  or  decrease 
the  determined  holdover  time  in 
changing  conditions.  The  program  must 
provide  that  takeoff  after  the  expiration 
of  any  holdover  time  is  permitted  only 
when  at  least  one  of  the  following 
conditions  exists: 

(i)  A  pretakeoff  inspection,  as  defined 
in  paragraph  (c)(4)  of  this  section, 
determines  that  the  wings,  control 
surfaces,  propellers,  engine  inlets,  and 
other  critical  surfaces  are  free  of  frost, 
ice.  or  snow. 

(ii)  It  is  otherwise  determined  by  an 
alternate  procedure  approved  by  the 
Administrator  in  accordance  with  the 
certificate  holder's  approved  program 
that  the  wings,  control  surfaces, 
propellers,  engine  inlets,  and  other 
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critical  surfaces  are  free  of  frost,  ice.  or 
snow. 

(iii)  The  wings,  control  surfaces, 
propellers,  engine  inlets,  and  other 
critical  surfaces  are  redeiced  and  a  new 
holdover  time  is  determined. 

(4)  Aircraft  deicing/anti-icing 
inspection  procedures  and 
responsibilities  and  pretakeoff 
inspection  procediu-es  and 
responsibilities  for  use  when  a  holdover 
time  has  been  exceeded.  A  pretakeoff 
inspection  is  an  inspection  of  the  wings, 
control  surfaces,  propellers,  engine 
inlets,  and  other  critical  surfaces 


conducted  within  five  minutes  prior  to 
implementing  takeoff.  This  inspection 
must  be  accomplished  from  outside  the 
aircraft  unless  the  program  specifies 
otherwist. 

(d)  A  certificate  holder  may  continue 
to  operate  under  this  section  without  a 
program  as  required  in  paragraph  (c]  of 
this  section,  if  it  includes  in  its 
operations  specifications  a  requirement 
that,  any  time  conditions  are  such  that 
frost,  ice.  or  snow  may  reasonably  be 
expected  to  adhere  to  the  aircraft,  no 
aircraft  will  take  off  unless  it  has  been 
inspected  to  ensure  that  the  wings. 


control  surfaces,  propellers,  engine 
inlets,  and  other  critical  surfaces  are 
free  of  frost,  ice,  and  snow.  The 
inspection  must  occiu-  within  five 
minutes  prior  to  implementing  takeoff. 
This  inspection  must  be  accomplished 
from  outside  the  aircraft. 

Issued  in  Washington.  DC  on  |uly  17. 1992. 
Thomas  C.  Accardi, 
Director,  Flight  Standards  Service. 
[FR  Doc.  92-17354  Filed  7-21-92;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttM  Assistant  Secretary  for 
Put)lic  and  Indian  Housing 

lOockat  Na  N-92-3445;  Fn-3207-N-011 

Fund  Availat>lllty  (NOFA)  for  Fiscal 
Year  1992,  and  Notice  of  Program 
Guidelines  for  the  Family  Unification 
Demonstration  Program         . 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian  Housing. 
HUD. 

action:  Notice  of  funding  availability 
(NOFA)  for  Fiscal  Year  (FY)  1992:  and 
Notice  of  Program  Guidelines  for  the 
Family  Unification  Demonstration 
Program^ 

SUMMARY:  This  notice  announces  the 
availability  of  FY  1992  budget  authority 
for  competitive  awards  of  section  8 
rental  certificates  under  the  Family 
Unification  Demonstration  Program,  and 
also  sets  forth  program  guidelines  for 
this  demonstration  program. 

The  purpose  of  the  Family  Unification 
Demonstration  Program  is  to  test  the 
effectiveness  of  promoting  family 
unification  by  providing  housing 
assistance  to  families  for  whom  the  lack 
of  adequate  housing  is  a  primary  factor 
in  the  separation,  or  imminent 
separation  of  children  from  their 
families.  The  demonstration  program  is 
to  be  conducted  in  11  States,  and  is  to 
be  administered  by  public  housiiig 
agencies  (PHAs)  and  Indian  housing 
authorities  (IHAs)  (hereafter, 
collectively  referred  to  as  housing 
agencies  (HAs))  under  HUD'a 
regulations  governing  the  section  8 
rental  certificate  program  (24  CFR  part 
882).  Applications  are  solicited  from 
eligible  HAs  in  the  following  11  States: 
Missouri.  New  York,  New  Jersey, 
California.  Maryland,  Michigan,  Ohio, 
Texas,  Pennsylvania.  Florida,  and 
Massachusetts. 

The  11  States  eligible  to  participate  in 
the  Family  Unification  Demonstration 
Program  were  designated  in  the 
Conference  Report  accompanying  the 
HUD-Independent  Agencies 
Appropriations  Act  of  1992  (Pub.  L  102- 
139,  approved  October  28. 1991; 
hereafter  referred  to  as  "HUD 
Appropriations  Act  for  FY  1992").  (See 
Conference  Report  102-226,  September 
27. 1992,  at  pg.  24.) 

This  NOFA  contains  information  for 
HAs  in  the  11  States  listed  above 
regarding  the  allocation  of  rental 
certificate  budget  authority;  the 
application  process,  including  the 
application  requirements  and  the 
deadline  for  filing  applications;  the 


selection  criteria  and  the  selection 
process. 

DATES:  The  due  date  for  submission  of 
applications  in  response  to  this  NOFA  is 
September  8, 1992.  Application  forms 
may  be  obtained  from  the  local  HUD 
Field  Office/Indian  Programs  Office. 
Applications  must  be  received  in  the 
local  HUD  Field  Office/Indian  Programs 
Office  on  the  due  date  by  3  p.m.  local 
time. 

The  above-stated  application  deadline 
is  firm  as  to  date  and  hour.  In  the 
interest  of  fairness  to  all  competing 
applicants,  HUD  will  treat  as  ineligible  . 
for  consideration  any  application  that  is 
not  received  on  or  before  the  application 
deadline.  Applicants  should  take  this 
practice  into  account  and  make  early 
submission  of  their  materials  to  avoid 
any  risk  of  loss  of  eligibility  brought 
about  by  unanticipated  delays  or  other 
delivery-related  problems. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  J.  Benoit.  Director.  Operations 
Branch,  Rental  Assistance  Division, 
Office  of  Assisted  Housing,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street  SW..  Washington,  DC 
20410-8000,  telephone  number  (202)  70ft- 
0477.  Hearing  or  speech-impaired 
individuals  may  call  HUD's  TDD 
number  (202)  708-^594.  (These  telephone 
numbers  are  not  toll-free.) 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
the  current  rental  certificate  program 
regulations  as  these  regulations  relate  to 
the  Family  Unification  Demonstration 
Program  to  Gerald  J.  Benoit,  Director, 
Operations  Branch.  Rental  Assistance 
Division,  Office  of  Assisted  Housing. 
Department  of  Housing  and  Urban 
Development,  room  4220, 451  Seventh 
Street.  SW..  Washington,  DC  20410- 
8000.  Communications  should  refer  to 
the  above  docket  number  and  title.  A 
copy  of  each  communication  submitted 
will  be  available  for  public  inspection 
during  regiilar  business  hours  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION: 

Paperworii  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  notice 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1980. 
OMB  has  approved  the  section  8 
information  collection  requirements 
under  the  assigned  control  number  2577- 
0123. 

I.  Purpose  and  Substantive  Description 

(A)  Authority 

The  Family  Unification  Demonstration 
Program  is  authorized  by  section  8(x)  of 


the  U.S.  Housing  Act  of  1937.  as  added 
by  section  553  of  the  National 
Affordable  Housing  Act  (Pub.  L  101-625. 
approved  November  28. 1990):  and  the 
HUD-Independent  Agencies 
Appropriations  Act  of  1992  (Pub.  L  102- 
139.  approved  October  2a  1991).  The 
regulations  governing  the  section  8 
rental  certificate  program  are  codified  at 
24  CFR  part  882. 

(B)  Background 

The  Family  Unification  Program  is  a 
demonstration  program  under  which 
section  8  rental  certificate  assistance  is 
provided  to  families  for  whom  the  lack 
of  adequate  housing  is  a  primary  factor 
which  would  result  in:  (1)  The  imminent 
placement  of  the  family's  child  or 
children  in  out-of-home  care,  or  (2)  the 
delay  in  the  discharge  of  the  child  or 
children  to  the  family  from  out-of-home 
care.  The  purpose  of  the  Family 
Unification  Demonstration  Program  is  to 
test  the  effectiveness  of  promoting 
family  unification  by  providing  housing 
assistance  to  families  for  whom  the  lack 
of  adequate  housing  is  a  primary  factor 
in  the  separation,  or  the  threat  of 
imminent  separation,  of  children  from 
their  families.  (Lack  of  adequate  housing 
is  defined  in  section  11(A)  of  this  NOFA.) 

The  Family  Unification  Demonstration 
Program  is  to  be  administered  by  HAs 
under  HUD's  current  regulations  for  the 
section  8  rental  certificate  program  (24 
CFR  part  882).  The  demonstration 
program  funding  available  in  FY  1992  is 
limited  by  the  HUD  Appropriations  Act 
for  FY  1992  to  11  States.  These  11  States 
are  identified  in  section  1(D)  of  this 
NOFA. 

fC)  Allocation  Amounts 


(1)  FY  1992  Budget  Authority 

Of  the  amounts  made  available  by  the 
HUD  Appropriations  Act  for  FY  1992.  up 
to  $47.7  million  of  budget  authority  for 
the  section  8  rental  certificate  program 
is  earmarked  for  the  Family  Unification 
Demonstration  Program.  This  amount 
will  support  approximately  1.240  section 
8  rental  certificates.  Table  1  of  this 
NOFA  identifies  the  amount  of  section  8 
budget  authority  and  the  approximate 
number  of  rental  certificates  available 
for  each  eligible  State. 

The  budget  authority  amounts  were 
derived  using  the  fair  share  allocation 
formula,  which  is  based  upon  the 
general  need  for  housing  within  each 
State.  HUD  has  modified  the  allocations 
to  assure  that  sufficient  budget  authority 
is  available  for  each  Field  Office 
jurisdiction  to  support  at  least  20  rental 
certificates.  HAs  may  not  request  more 
budget  authority  than  the  amount 
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allocated  to  the  applicable  Field  Office. 
State-wide  HAs  may  not  request  more 
budget  authority  for  use  in  a  Field  Offlce 
jurisdiction  than  the  amount  allocated  to 
the  Field  Office. 

The  Family  Unification  Demonstration 
Program  is  exempt  from  section  213(d) 
of  the  Housing  and  Community 
Development  Act  of  1974,  and  from  24 
CFR  part  791,  subpart  D.  the  HUD 
regulation  implementing  section  213(d) 
and  various  other  constraints. 

(2)  Reallocations  of  Funds 

The  Field  Office  must  make  every 
reasonable  effort  to  use  the  funds  made 
available  for  the  Family  Unification 
Demonstration  Program  within  its 
jurisdiction.  However,  if  there  are  no 
acceptable  applications  submitted,  it 
may  be  necessary  to  reallocate  funds 
from  one  Field  Office  to  another  Field 
Office.  In  such  cases,  the  following 
procedures  shall  be  used: 

(a)  Reallocations  within  the  same 
state.  If  the  allocation  of  funds  to  a  Field 
Office  cannot  be  used  within  the  Field 
Office's  jurisdiction,  the  Regional  Office 
must  reallocate  funds  from  that  Field 
Office  to  another  Field  Office  for  use 
within  the  same  state. 

(b)  Reallocations  between  states.  If  a 
Regional  Office  cannot  use  funds  within 
the  same  State,  the  Regional  Office 
should  contact  Headquarters  for  further 
instructions. 

(D)  Eligibility 

The  HUD  Appropriations  Act  for  FY 
1992  limits  participation  in  the  FY  1992 
Family  Unification  Demonstration 
Program  to  the  following  11  States: 
Missouri,  New  York,  New  Jersey, 
California,  Maryland,  Michigan,  Ohio, 
Texas,  Pennsylvania,  Florida,  and 
Massachusetts.  HAs  in  these  States  are 
invited  by  this  notice  to  submit 
applications  for  rental  certificates  under 
this  demonstration  program. 

II.  Guidelines 

(A)  Definitions 

For  purposes  of  the  Family  Unification 
Demonstration  Program: 

(1)  Family  Unification  eligible  family 
means  a  family: 

(a)  Whom  the  public  child  welfare 
agency  has  certified  is  a  family  for 
whom  the  lack  of  adequate  housing  is  a 
primary  factor  in  the  inuninent 
placement  of  the  family's  child  or 
chil(ken  in  out-of-home  care,  or  in  the 
delay  of  discharge  of  a  child  or  children 
to  the  family  from  out-of-home  care;  and 

(b)  Whom  the  HA  has  determined  is 
eligible  for  section  8  rental  certificate 
assistance. 


(2)  Lack  of  adequate  housing  means  a 
situation  in  which  a  family: 

(a)  Is  living  in  substandard  housing,  as 
defined  in  24  CFR  882.219(f);  or 

(b)  Is,  or  will  be,  involuntarily 
displaced  from  a  housing  unit  under  the 
circumstances  described  in  24  CFR 
882.219(d)(2). 

(3)  Public  child  welfare  agency  means 
the  public  agency  that  is  responsible 
under  applicable  State  law  for 
determining  that  a  child  is  at  imminent 
risk  of  placement  in  out-of-home  care  or 
that  a  child  in  out-of-home  care  under 
the  supervision  of  the  public  agency 
may  be  returned  to  his  or  her  family. 

(B)  HA  Responsibilities 

HAs  are  responsible  for: 

(1)  Reviewing  the  section  8  waiting  list 
to  identify  families  that  may  be  eligible 
for  the  Family  Unification 
Demonstration  Program,  and  referring 
the  families  on  the  section  8  waiting  list 
to  the  public  child  welfare  agency  for  a 
determination  of  whether  the  families 
meet  the  eligibility  requirements 
described  in  section  11(A)(1)(a)  of  this 
NOFA; 

(2)  Determining  whether  families 
referred  by  the  public  child  welfare 
agency  are  eligible  for  section  8 
assistance; 

(3)  Amending  the  administrative  plan 
and  equal  opportimity  housing  plan, 
prior  to  Annual  Contributions  Contract 
(ACC)  execution  for  Family  Unification 
fimding,  to  provide  for  issuance  of  rental 
certificates  to  Family  Unification  eligible 
families  in  a  number  equal  to  the  rental 
certificates  provided  by  HUD  for  this 
purpose,  and  providing  for  the  opening 
of  closed  waiting  Usts  to  add  applicants 
when  necessary; 

(4)  Administering  the  rental  certificate 
program  in  accordance  with  applicable 
program  regulations  and  requirements: 
and 

(5)  To  help  assure  the  quality  of  the 
evaluation  that  HUD  intends  to  conduct 
on  the  Family  Unification 
Demonstration  Program,  submitting  with 
the  application  a  certification  that  the 
HA  will  agree  to  cooperate  with  and 
provide  requested  data  to  the  HUD 
office  having  responsibility  for  program 
evaluation. 

The  HA  may  not  bypass  its  regular 
section  8  waiting  list  in  administering 
this  program.  Every  HA  must  first 
review  its  waiting  list  to  determine  if 
there  are  any  families  already  on  its 
waiting  list  who  may  be  eligible  for  this 
program.  The  HA  can  locate  families  by 
methods  which  include  but  are  not 
limited  to:  a  mailing  to  families  on  the 
waiting  list;  publication  of  a  public 
notice  in  newspapers  of  general 
circulation  which  identifies  the 


eligibility  criteria  and  which  states  that 
families  already  on  the  waiting  list  must 
indicate  their  interest  in  this  special 
program;  or  through  coordination  with 
the  public  child  welfare  agency. 

Any  HA  with  a  closed  waiting  hst  is 
required  to  advertise  the  opening  of  its 
waiting  list  before  accepting  new 
applicants  for  this  demonstration 
program.  Opening  the  waiting  list  may 
be  limited  to  applications  from  Family 
Unification  eligible  families.  However, 
opening  the  waiting  list  may  not  be 
limited  to  families  who  are  referred  by 
or  who  are  current  clients  of  the  public 
child  welfare  agencies  which  will  be 
participating  in  the  demonstration 
program.  For  administrative 
convenience,  a  HA  may  limit  the 
number  of  applications  taken  in 
response  to  an  advertisement. 

(C)  Public  Child  Welfare  Agency 
Responsibilities 

Public  child  welfare  agencies  are 
responsible  for 

(1)  Providing  written  certification  to 
the  HA  that  a  family  qualifies  as  a 
Family  Unification  eligible  family,  under 
the  eligibility  requirements  described  in 
section  n(A)(l)(a)  of  this  NOFA; 

(2)  Establishing  and  implementing  a 
system  to  identify  Family  Unification 
eligible  families  within  the  agency's 
caseload  and  reviewing  referrals  from 
the  HA; 

(3)  Conunitting  sufficient  staff 
resources  to  ensure  that  Family 
Unification  eligible  families  are 
identified  and  the  certification  process 
is  completed  in  a  timely  manner  and 

(4)  To  help  assure  the  quality  of  the 
evaluation  that  HUD  intends  to  conduct 
on  the  Family  Unification 
Demonstration  Program,  submitting  with 
the  application  a  certification  that  the 
PCWA  will  agree  to  cooperate  with  and 
provide  requested  data  to  the  HUD 
office  having  responsibility  for  program 
evaluation. 

(D)  Federal  Preference 

To  participate  in  the  Family 
Unification  Demonstration  Program,  a 
family  must  be  a  Family  Unification 
eligible  family  as  defined  in  section 
11(A)(1)  of  this  NOFA.  Generally,  most 
families  eligible  for  the  Family 
Unification  Demonstration  Program  will 
qualify  for  a  Federal  preference. 
However,  whenever  a  HA  selects  a 
family  without  a  Federal  preference  for 
its  Family  Unification  Demonstration 
Program,  that  family  will  count  against 
the  HA's  10  percent  authority  to  select 
non-Federal  preference  holders. 
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(E)  Section  8  Rental  Certificate 
Assistance 

The  Family  Unification  Demnnstration 
Program  provide*  assistance  under  the 
section  8  rental  certificate  program.  HAs 
shall  administer  this  demonstration 
program  in  accordance  with  HUD's 
regulations  governing  the  section  8 
rental  certificate  program,  codified  at  24 
CFR  part  882.  If  section  8  assistance  for 
a  family  under  this  demonstration  is 
terminated,  the  rental  certificate  must  be 
reissued  to  another  eligible  family  under 
this  demonstration. 

IILApHicatkAPracesB  | 

(A)  Application  Requirements 

All  the  items  in  this  section  UI  must  be 
included  in  the  application  submitted  to 
the  HUD  Field  Office/Indian  Programs 
Office.  The  application  must  include  an 
explanation  of  how  the  application 
meets,  or  wiU  meet.  Selection.  Criteria  2 
and  3.  The  public  child  welfare  agency 
serving  the  jurisdiction  of  the  HA  is 
responsible  for  providing  the 
information  for  Selection  Criterion  3, 
"Need  for  Family  Unification 
Demonstration  Progrem,"  to  the  HA  for 
submission  with  tbieHA  application. 

(B)  Selection  Criteria/Ranking  Factors 

To  provi^  each  applicant  HA  with  a 
fair  and  equitable  opportunity  to  receive 
an  award  of  rental  certificates  for  the 
Family  Unification  Demonstration 
Program  during  FY  1992,  Field  Offices/ 
Indian  Program  Offices  will  use  the 
three  objective  selection  criteria  listed 
below  to  rate  all  applications  found 
acceptable  for  further  processing. 

(a)  Selection  Cnterion  1:  HA 
Administrative  Capability  (30  points) 

(1)  Description:  Overall  HA 
administrative  ability  in  the  Rental 
Voucher.  Rental  Certificate,  and 
Moderate  Rehabtlitation  Programs,  as 
evidenced  by  fectors  such  as  leasing 
rates  and  correct  admiiiistration  of 
housing  quality  standwds  (HQS), 
compliance  with  Fair  Housing  and  Equal 
Opportunity  program  requirements, 
assistance  payment  computation,  and 
rent  reasonaMeoese  requirements.  If  a 
HA  is  not  administering  either  a  Rental 
Certificate,  Rental  Voucher,  or  Ktoderate 
Rehabilitation  Program,  the  Field 
Office/ Indian  Programs  Office  will  rate 
HA  administratiea  of  the  Public  or 
Indian  Housing  Program.  For  purposes 
of  this  NOFA.  a  HA  administering  a 
Rental  Vouchee;  Rental  Certificate,  oc 
Moderate  Rehabilitation  Program  will 
not  be  rated  on  the  admimstration  of  ita 
Public  or  Indian  Housing  Program.  If  a 
HA  is  not  administering  a  Rental 
Certificate, Rental  Voucher..  Moderate 


Rehabilitatioa  Public  Housing  or  Indian 
Housing  Program,  the  Field  Office/ 
Indian  Programs  Office  wUl  assess  the 
administrative  capability  of  the  HA 
based  on  such  factors  as  experience  of 
staff,  support  of  the  HA  by  the  local 
government  and  the  HA's 
administrative  experience  with  non- 
HUD  housing  programs. 

(2)  Rating:  16-30  points.  The  Field 
Office/Indian  Programs  Office  rates 
overall  HA  administration  of  the  Rent^ 
Voucher.  Rental  Certificate,  and 
Moderate  Rehabilitation  Programs  (or 
public/Indian  housing  or  other  housing 
progreuns)  as  excellent  there  are  no 
serious  outstanding  management 
review,  fair  housing  and  equal 
opportunity  monitoring  review,  or 
Inspector  General  audit  findings;  not 
more  than  15  percent  of  the  units 
inspected  by  the  Field  Office/Indian 
Programs  Office  during  the  last 
management  review  failed  to  meet  HQS 
at  the  time  of  the  Field  Office/Indian 
Programs  Office  insp)ection  and  failed  to 
meet  HQS  at  tfie  thne  of  the  previous 
HA  inspection;  and  the  leasing  rate  for 
rental  vouchers  £md  rental  certificates 
(or  occupancy  rate  for  public/Incfian 
housing  units)  under  Annual 
Contributions  Contract  (ACC)  for  one 
year  was  at  least  95%  as  of  September 
30,1991. 

1-15  points.  The  Field  Office/Indian 
Programs  Office  rates  overall  HA 
administration  of  the  Rental  Voucher, 
Rental  Certificate,  and  Moderate 
Rehabilitation  Programs  [or  public/ 
Indian  housing  or  other  housing 
programs]  as  good;  any  management 
review,  fair  housing  and  equal 
opportunity  monitoring  review,  or 
Inspector  General  audit  findings  are 
being  satisfactorily  addressed;  not  more 
than  25  percent  of  the  units  inspected  by 
the  Field  Office/Indian  Programs  Office 
during  the  last  management  review 
failed  to  meet  HQS  at  the  time  of  the 
Field  Office/Indian  Programs  Office 
inspection  aind  failed  to  meet  HQS  at  the 
time  of  the  previous  HA  inspection;  and 
the  leasing  rate  for  rental  vouchers  and 
rental  certificates  (or  occupancy  rate  for 
public/Indian  housing  units]  under  ACC 
for  one  year  was  at  least  85  percent  as 
of  September  3a  1991. 

0  points.  If  none  of  the  above 
statements  apply,  assign  0  points. 

(b]  Selection  Criterion  2:  CoonSnation 
Between  HA  and  Ptibfic  Child  Welfare 
Agency  to  Identify  and  Assist  Eligible 
FamiRee  (30  points) 

(1)  DescriptioiK  The  method  the  HA 
and  the  public  child  welfare  agency  will 
use  to  identify  and  assist  Family 
Unification  eligible  families. 


(2)  Rating;  16-30  points^  A  letter  of 
intent  from  the  public  child  welfare 
agency  (PCWA]  indicating  its 
conunitment  to  provide  resources  and 
support  for  the  program  is  included  with 
the  HA  application.  The  PCWA  letter  of 
intent  and  other  information  provided  is 
comprehensive  and  includes  an 
explanation  of:  the  method  used  to 
identify  eligible  families;  the  PCWA't 
certification  process  for  eligible  families; 
responsibilities  of  each  agency;  PCWA 
assistance  provided  to  families  in 
locating  housing  units;  PCWA  staff 
resources  committed  to  the  program;  any 
past  PCWA  experience  administering  a 
similar  program;  and  any  past  PCWA/ 
HA  cooperation  in  administering  a 
similar  program. 

1-15  points.  The  information  provided 
is  general  and  includes  a  discussion  of 
the  method  and  process  used  to  identify 
and  assist  eligible  families. 

0  points.  The  information  provided  is 
either  not  coherent  or  fails  to  include  an 
explanation  of  the  method  and  process 
used  to  identify  and  assist  ehgible 
families.  Proposed  administration  of 
program  is  not  consistent  with  program 
regulations. 

(c)  Selection  Criterion  3:  Public  Child 
Welfare  Agency  Statement  of  Need  for 
Family  Unification  Demonstration 
Program  (20  points) — 

(1)  Description:  The  need  for  a 
program  providing  assistance  to  families 
for  whom  lack  of  adequate  housing  is  a 
primary  factor  in  the  placement  of  the 
family's  children  in  out-of-home  care,  or 
in  the  delay  of  discharge  of  the  children 
to  the  family  from  out-of-home  care  in 
the  area  to  be  served,  as  evidenced  by 
the  caseload  of  the  public  child  welfare 
agency. 

(2)  Rating:  11-20  points.  The  public 
child  welfare  agency  had  adequately 
demonstrated  that  there  is  a  need  in  the 
HA's  jurisdiction  for  the  Family 
Unification  Demonstration  which  is  not 
being  met  through  existing  programs. 
The  narrative  includes  specific 
information,  relevant  to  the  area  to  be 
served,  about  homelessness,  family 
violence  resulting  in  involuntary 
displacement  famiUes  who  are 
experiencing  the  placement  of  children 
in  out-of-home  care  or  the  delayed 
discharge  of  children  from  out-of-kome 
care  as  the  restdt  of  inadequate  housing* 
and  the  PCWA's  past  experience  in 
obtaining  housing  thcovgh  HUD  and 
other  sources  for  families  lacking 
adequate  housing. 

Ir40  points.  The  public  child  welfare 
agency  has  provided  a  general  nairative 
describing  a  seed  for  the  Family 
Unification  demonstration  in  the  HA'a 
jurisdiction. 
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0  points.  There  is  no  need,  or  the 
public  child  welfare  agency  has  not 
adequately  demonstrated  the  need  for 
the  number  of  certificates  requested  in 
the  application. 

(C)  Application  Rating  and  Ranking 

The  HUD  Field  Office/Indian 
Programs  Office  is  responsible  for  rating 
the  applications,  and  the  Field  Office  is 
responsible  for  ranking  and  selection  of 
applications  (including  applications 
rated  by  the  Indian  Programs  Office) 
which  will  receive  assistance  under  the 
family  UniHcation  Demonstration 
Program. 

The  Field  Office/Indian  Programs 
Office  will  initially  screen  all 
applications,  using  the  "Checklist  for 
Technical  Requirements"  listed  in 
Section  IV(B)  of  this  NOFA  as  a  guide  to 
determine  if  an  application  is  complete. 

The  Field  Office  must  develop  a 
procedure  for  approval  of  applications 
(including  applications  rated  by  the 
Office  of  Indian  Programs)  in  rank  order 
until  all  the  housing  assistance  budget 
authority  is  used.  The  Field  Office  may 
elect  to  approve  100  percent  of  the  units 
requested,  up  to  the  maximum  number 
of  units  allowed,  in  each  top-ranked 
application,  or  approve  some  lower 
percentage  of  the  units  requested  in 
each  application  (including  applications 
from  IHAs)  which  scores  above  a  Field 
Office-determined  funding  cut-off. 

If  applications  (including  applications 
from  IHAs)  which  score  above  a  Field  . 
Office-determined  funding  cut-off  are  to 
be  funded  at  less  than  100  percent,  the 
Field  Office  must  apply  the  same 
percentage  reduction  to  the  number  of 
units  requested  in  each  application. 

Where  a  Field  Office,  as  it  funds 
applications  in  rank  order,  finds  that  it 
has  some  number  of  units  left  but  not 
enough  to  fund  the  next  fundable 
application  in  its  entirety  or  for  the 
minimum  of  20  units,  that  application 
can  be  funded  to  the  extent  of  the 
number  of  units  available. 

In  the  event  of  tie  scores,  the  Field 
Offf  ce  will  make  the  selection  between 
tied  applications  on  the  basis  of  the 
application  receiving  the  highest  score 
for  Selection  Criterion  2,  Coordination 
between  the  HA  and  Public  Child 
Welfare  Agency  to  Identify  and  Assist 
Eligible  Families. 

If  the  tied  applications  have  the  same 
score  on  Criterion  2.  the  Field  Office 
shall  reduce  the  requested  amount  of 
rental  certificates  to  partially  fund  each 
tied  application.  However,  if  the  Field 
Office  determines  that  partial  funding 
will  not  result  in  a  feasible  sized 
program  for  a  demonstration,  the  tie 
score  can  be  broken  in  another  objective 


manner  approved  by  the  Regional  Public 
Housing  Director. 

HAs  that  do  not  wish  to  have  the  size 
of  their  allocation  reduced  may  indicate 
in  their  application  that  they  do  nOt  wish 
to  be  considered  for  a  reduced  number 
of  rental  certificates. 

(D)  Unacceptable  Applications 

Applications  that  fall  into  any  of  the 
following  categories  will  not  be 
processed: 

(1)  (a)  The  Department  of  Justice  has 
brought  a  civil  rights  suit  against  the 
applicant  HA,  and  the  suit  is  pending: 

(b)  There  are  outstanding  findings  of 
noncompliance  with  civil  rights  statutes. 
Executive  Orders,  or  regulations  as  a 
result  of  formal  administrative 
proceedings,  or  the  Secretary  has  issued 
a  chaige  against  the  applicant  under  the 
Fair  Housing  Act,  unless  the  applicant  is 
operating  under  a  conciliation  or 
compliance  agreement  designed  to 
correct  the  areas  of  noncompliance: 

(c)  HUD  has  deferred  application 
processing  by  HUD  under  title  VI  of  the 
Civil  Rights  Act  of  1964,  the  Attorney 
General's  Guidelines  (28  CFR  50.3)  and 
the  HUD  Title  VI  regulations  (24  CFR 
1.8)  and  procedures  (HUD  Handbook 
8040.1)  or  under  section  504  of  the 
Rehabilitation  Act  of  1973  and  HUD 
regulations  (24  CFR  8.57). 

(2)  The  HA  has  serious,  unaddressed, 
outstanding  Inspector  General  audit 
findings  or  fair  housing  and  equal 
opportunity  monitoring  review  findings 
or  Field  Office  management  review 
findings  for  one  or  more  of  its  rental 
certificate,  rental  voucher,  or  moderate 
rehabilitation  programs. 

(3)  The  leasing  rate  for  rental 
certificates  and  rental  vouchers  under 
ACC  for  at  least  one  year  is  less  than  75 
percent. 

(4)  The  HA  is  involved  in  litigation 
and  HUD  determines  that  the  litigation 
may  seriously  impede  the  ability  of  the 
HA  to  administer  an  additional 
increment  of  rental  certificates. 

(E)  Application  Submission  Deadline 

HA  applications  must  be  received  by 
3  p.m.  local  time  on  September  8, 1992  at 
the  local  HUD  Field  Office/  Indian 
Programs  Office.  Applications  that  are 
not  received  in  the  local  HUD  Field 
Office/Indian  Programs  Office  by  3:00 
p.m.  local  time  on  that  date  will  not  be 
considered.  HAs  should  contact  the 
local  HUD  Field  Office/Indian  Programs 
Office  for  the  exact  address  and  room 
number  where  the  application  must  be 
received  by  HUD. 

Form  HUD-52515  may  be  obtained 
from  the  local  HUD  Field  Office/Indian 
Programs  Office.  (Only  an  original 
application  should  be  submitted.  It  is 


not  necessary  to  submit  copies  of  the 
application.)  To  assist  HAs,  the 
following  are  attached  to  this  notice: 
Form  HUD  52515  (Attachment  IJ: 
Certification  for  a  Drug-Free  Workplace 
[Attachment  2);  Text  for  the 
Certification  Regarding  Lobbying 
[Attachment  3]:  and  Standard  Form  LLL. 
Disclosure  of  Lobbying  Activities 
[Attachment  4]. 

(F)  Corrections  to  Incomplete 
Applications 

To  be  eligible  for  processing,  an 
application  must  be  received  by  the 
Field  Office/Indian  Programs  Office  no 
later  than  the  application  submission 
deadline  date  and  time  specified  in  this 
notice.  The  Field  Office/Indian 
Programs  Office  will  screen  all 
applications  and  notify  HAs  of  technical 
deficiencies  by  letter.  Allowable 
corrections  relate  only  to  technical 
items,  as  determined  by  HUD,  which  do 
not  improve  the  substantive  quality  of 
the  application  relative  to  the  ranking 
factors. 

All  HAs  must  submit  corrections 
within  14  calendar  days  from  the  date  of 
HUD's  letter  notifying  the  applicant  of 
any  technical  deficiency.  Information 
received  after  3:00  p.m.  local  time  on  the 
fourteenth  calendar  day  of  the 
correction  period  will  not  be  accepted 
and  the  application  will  be  rejected  as 
being  incomplete. 

All  HAs  are  encouraged  to  review  the 
"Checklist  for  Technical  Requirements" 
provided  in  Section  FV  of  this  NOFA. 
The  checklist  identifies  all  technical 
requirements  needed  for  application 
processing.  A  HA  application  that  does 
not  comply  with  the  requirements  of  24 
CFR  882.204(a)  and  this  notice,  including 
the  drug-free  workplace  certification 
and  the  anti-lobbying  certification 
disclosure  requirements,  after  the  14-day 
technical  deficiency  correction  period, 
will  be  rejected. 

(GJ  Local  Government  Comments 

The  Field  Office  will  obtain  section 
213  comments,  in  accordance  with  24 
CFR  part  791,  subpart  C,  from  the  unit  of 
general  local  government.  Comments 
submitted  by  the  unit  of  general  local 
government  must  be  considered  before 
an  application  can  be  approved. 

Section  213  comments  submitted  by 
units  of  general  local  government  that 
have  approved  Comprehensive  Housing 
Affordabihty  Strategies  (CHASs)  should 
address  how  the  HA  application  for 
rental  certificates  relates  to  the  local 
government's  CHAS,  and  should  include 
comments  on  the  household  types  which 
the  HA  proposes  to  serve  (i.e.,  family, 
large-family). 
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(A)  Form*  and  Certifjcotion  Statements 

The  following  describes  basic  forma 
and  certifications  required  to  be 
submitted  with  the  application. 

(UFonnHUI>-52S15 

An  Application  for  Existing  Housing. 
Form  HUD-52515.  must  be  completed  in 
accordance  with  the  rental  certificate 
program  regulations.  A  copy  of  Form 
HUD  52515  is  attached  to  this  notice 
(Attachment  1).  and  can  also  be 
obtained  from  the  tocal  HUD  Fidd 
Office /Indian  Program  Office. 

(2)  Ctftifuatioa  Regarding  Drug-Free 
Workplace 

The  Drug^ree  Workplace  Act  ofl988 
requires  grantees  of  Federal  agencies  to 
certify  th«t  they  will  provide  a  drug-free 
workplace.  Thus,  each  HA  must  certify 
(even  thoagb  it  has  done  so  previously) 
that  It  will  comply  with  the  drug-free 
workplace  requirements  in  acccxtlance 
with  CFR  part  24,  subpart  F  (see 


attached  Certificate  for  Drug  Free 
Workplace.  Attachment  2). 

(3)  Certification  Regarding  Lobbying 

Section  319  of  the  Department  of  die 
Intoior  Appropriations  Act  Public  Law 
101-121.  approved  October  23, 1989  (31 
U.S.C.  1352)  (the  "Byrd  Amendment") 
generally  prohibits  recipients  of  Federal 
contracts,  grants,  and  Joans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  Branches  of  the 
Federal  Government  m  connection  with 
a  specific  contract,  grant,  or  loan.  The 
Department's  regulations  on  these 
restrictions  on  lobbsring  are  codified  at 
24  CFR  part  87.  To  comply  with  24  CFR 
87.110.  any  PHA  submitting  an 
application  under  this  announcement  for 
more  than  $100,000  of  budget  authority 
must  submit  a  certification  and.  if 
warranted,  a  Disclosure  of  Lobbying 
Activities.  To  assist  HAs,  the  text  for 
the  Certification  Regarding  Lobbying 
(Attachment  3)  and  Standard  Form  LLL, 
"Disclosure  Form  to  Report  Lobbying" 
(Attachment  4]  are  attached  to  diis 


announcement  IHAs  established  by  an 
Indian  tribe  as  a  result  of  the  exercise  of 
the  tribe's  sovereign  power  are  excluded 
from  coverage  of  die  Byrd  Amendment, 
but  IHAs  established  under  State  law 
are  not  excluded  from  the  statute's 
coverage. 

(4)  Evaluation  Certification 

A  separate  certification  from  the  HA 
and  the  Public  Child  Welfare  Agency. 
The  certificatioB  must  state  that  the  HA 
and  Public  Child  Welfare  Agency  agree 
to  cooperate  with  HUD  and  provide 
requested  data  to  the  HUD  office 
designated  responsibility  for  the 
progran  evaluation. 

(B)  Checklist  for  Technical 
Requirements 

The  checklist  for  tedinical 
requirements  provided  in  this  Section 
rV(B)  specifies  the  information  that  must 
be  included  in  the  application.  HAs  are 
encouraged  to  review  the  checklist  to 
ensure  that  the  application  submitted  is 
complete. 


HA 


Vm 


N» 


FtaWofnc« 


Ym         No 


Th»  apphcalian  contain*  a  complefed  Form  HUD-52519.  ,  ^  ^  .^  l«.  .k«  u* 

TMioSiaxSon   specities  the   total   nuinbar  of  rental  cwtitoJw.   by  numbef   o»  bedrooms,   requested   by  the   HA. 

The  appllcat»on  conlan*  «rtm«i«8  ol  th*  averaga  adjtiated  income  lor  prospectlw  parttoyarttt  for  eacti  «»*2SIL^ 

7t»  apptwalion  demonstrate*  tf«l  the  applicant  qualifiea  ae  a  puhfc  hoosi«9  a9«wy  ani^ 
to  partiapta  in  the  rental  assistance  programs  for  the  area  in  whic^  the  program  •  to  to cameeai<^Sycl» dwnonaraww 
ndudea  (i)  the  retevant  enabling  le^atatiort.  (it)  arry  rules  and  regulatiooa  adoptad  or  to  b*  adopted  hytha  ■«««»» 
govern  its  operatwos.  awl  <ii<>  a  typpatJ^B  opinion  from  the  agwwy  counsrt.  K  auch  documents  are  oirrenthf  on  file  « 

fleWo»fie»theydonothawatotorwMbmittid.  ^^      ^       _^  •    .. «— .j  •-,-,««— .^  h- »» 

Tl»  w#c*lon  mdodea  a  siatemwil  that  the  houainB  quality  standartte  to  to  used  « th»opeM*^ 

801  forth  m  24  Cf  R  882.109  or  that  variations  in  tto  AcceptaMity  Critena  are  propoaeA  m  the  latter  caae.  eacn  proposev 

vahalicn  shall  be  specified  arid  justified.  .;..■..   „i 

Ttie  application  conta««  the  HA  schedale  of  leasing  «»hich  must  provide  for  the  expedrtwoa.  lesamg  of  unrts.  In  developing 
tto  achedute.  a  HA  most  veotf  tto  numtor  of  unKa  that  are  expected  to  to  leased  at  tto  end  of  ea^lUc*^ik^ 
interval  Tto  schedule  rmjst  project  leaaMp  by  eligible  fainilioa  *ithin  twelve  moolto  or  sooner  ^ 

Tto  application  contains  a  narrative  explainmg  how  tto  application  meets  Selecflon  Criterion  Z.  Coordination  Between  HA 

and  Public  Child  WeHare  Agency  to  Identity  and  Assist  Ellgiblo Fam*es.  ,.__^  ,  ,„    ,  Dr~«-» 

Tto  application  contains  tto  Public  ChiW  WeHw  Agency  Statement  of  Need  for  f=amHy  Ohrtlcation  Demonstration  Program. 

Tto  i«pl<calian  meets  HUOs  drug-free  workplace  requirements  set  out  at  24  CFB  part  24.  ai^part  F  (tto  application 
contains  an  executed  Certrfication  tor  a  Drug-Free  Worttplace  (Attachment  2)).  .... 

Tto  application  meets  HUD's  fBgulatwn  regarding  an«.lobbyina  sot  out  at  24  CFR  part  87JT»e»itHtobby«>g  ^equjromerrts 
apply  to  applicatjons  ttot,  if  approved,  would  result  in  tto  HA  obtaining  more  tharr  ttOO.OOO  m  budget  autfwrrt^  To 

1  comply.  HAS  must  submit  an  AnU^obbymg  Certification  (Attachment  3)  and.  if  wanwited.  a  Wsdosure  of  Lobbying 

I  Actlvitiea  (Attachment  ^ 

Tto  applicatwo  contains  an  evaluation  certification  from  Ito  HA. 

Tto  application  contains  an  evaluation  certification  from  Ito  PCWA. 


V.  Funding  Awraid  Process      ' 

In  accordance  with  section  102  of  the 
Department  of  Housing  and  Urt)an 
Development  Reform  Act  of  1989  and 
HUD'S  regulation  at  24  CFR  12.16.  HUD 
will  notify  the  public  by  notice 
published  in  the  Federal  Register  of  all 
award  decisions  made  by  HUD  under 
this  competition.  HUD  and  recipients  of 
awards  under  this  NOFA  also  shall 


comply  wrth  the  {x^visions  of  Section 
VI(D)  (rf  this  NOFA> 

Assistance  provided  imder  the  section 
8  existing  housing  program  is  generally 
categorically  excluded  from 
enviroiunental  assessment  imder  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4332)  (see  24  CFR  50.21(d)). 
However,  where  assistance  provided 
under  this  NOFA  is  used  by  the 
recipient  for  proieci-based  certificate 
assistance  under  24  CFR  part  882, 


subpart  G,  HUD  will  pofocm  an 
environmental  review  to  the  extent 
required  by  24  CFR  882.713  before  die 
recipient  enlecs  into  an  agreement  with^ 
the  owner  tor  such  as^stanca. 

VL  Other  Matten 

(A)  Ewrimunental  hnpaet 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  the 
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Department's  regulations  at  24  CFR  part 
50,  which  implement  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4332).  The  Finding  is 
available  for  public  inspection  between 
7:30  a.m.  and  5:30  p.m.  weekdays  in  the 
Office  of  the  Rules  Docket  Clerk.  Office 
of  the  General  Counsel,  Department  of 
Housing  and  Urban  Development,  room 
10276, 451  Seventh  Street  SW.. 
Washington,  DC  20410. 

(B)  Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a]  of 
Executive  Order  12612,  Federalism,  has 
determined  that  this  NOFA  does  not 
have  substantial,  direct  effects  on  the 
States,  on  their  political  subdivisions,  or 
on  the  relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  or  responsibilities 
among  the  various  levels  of  government, 
because  this  NOFA  will  not  alter  the 
established  roles  of  HUD,  the  States  and 
local  governments,  including  PHAs/ 
IHAs. 

(C)  Impact  on  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  the  policies  contained 
in  these  guidelines  may  have  a 
significant  impact  on  the  maintenance 
and  general  well-being  of  some  families. 
The  Family  UniHcation  Demonstration  is 
expected  to  provide  additional  decent 
and  sanitary  housing  for  families,  for 
whom,  currently,  a  lack  of  adequate 
housing  causes  or  threatens  to  cause  a 
separation  of  children  from  their 
families.  Since  the  impact  on  the  family 
is  considered  beneficial,  no  further 
review  is  necessary. 

(D)  Accountability  in  the  Provision  of 
HUD  Assistance 

(1)  Documentation  and  Public  Access 

HUD  will  ensure  that  documentation 
and  other  information  regarding  each 
apphcation  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the 
basis  upon  which  assistance  was 
provided  or  denied.  This  material, 
including  any  letters  of  support,  will  be 
made  available  for  public  inspection  for 
a  five-year  period  beginning  not  less 
than  30  days  after  the  award  of  the 
assistance.  Material  will  be  made 
available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C 
552)  and  HUD's  implementing 
regulations  at  24  CFR  part  15.  In 
addition,  HUD  will  include  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  quarterly  Federal  Register 
notice  of  all  recipients  of  HUD 


assistance  awarded  on  a  competitive 
basis.  (See  24  CFR  12.14(a)  and  12.16(b), 
and  the  notice  in  the  Federal  Register  on 
January  16, 1992  (57  FR  1942).  for  further 
information  on  these  requirements.) 

(2)  Disclosures 

HUD  will  make  available  to  the  public 
for  five  years  all  applicant  disclosure 
reports  (HUD  Form  2880)  submitted  in 
connection  with  this  NOFA.  Update 
reports  (also  Form  2880)  will  be  made 
available  along  with  the  applicant 
disclosure  reports,  but  in  no  case  for  a 
period  generally  less  than  three  years. 
All  reports — both  applicant  disclosures 
and  updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  (See  24  CFR  subpart  C.  and 
the  notice  published  in  the  Federal* 
Register  on  January  16, 1992  (57  FR 
1942).  for  further  information  on  these 
disclosure  requirements.) 

(E)  Prohibition  Against  Lobbying 
Activities 

The  use  of  funds  awarded  this  NOFA 
is  subject  to  the  disclosure  requirements 
and  prohibitions  of  section  319  of  the 
Department  of  Interior  and  Related 
Agencies  Appropriations  Act  for  Fiscal 
Year  1990  (31  U.S.C.  1352)  the  "Byrd 
Amendment")  and  the  implementing 
regulations  at  24  CFR  part  87.  These 
authorities  prohibit  recipients  of  Federal 
contracts,  grants,  or  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  Branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant,  or  loan.  The 
prohibition  also  covers  the  awarding  of 
contracts,  grants,  cooperative 
agreements,  or  loans  unless  the  recipient 
has  made  an  acceptable  certification 
regarding  lobbying.  Under  24  CFR  part 
87,  apphcants,  recipients,  and 
subrecipients  of  assistance  exceeding 
$100,000  must  certify  that  no  Federal 
funds  have  been  or  will  be  spent  on 
lobbying  activities  in  connection  with 
the  assistance.  IHAs  established  by  an 
Indian  tribe  as  a  result  of  the  exercise  of 
the  tribe's  sovereign  power  are  excluded 
from  coverage  of  the  Byrd  Amendment, 
but  IHAs  established  under  State  law 
are  not  excluded  from  the  statute's 
coverage. 

(F)  Prohibition  Against  Lobbying  of 
HUD  Personnel 

Section  13  of  the  Department  of 
Housing  and  Urban  Development  Act 
(42  U.S.C.  3537b)  contains  two 
provisions  dealing  with  efforts  to 
influence  HUD's  decisions  with  respect 
to  finance  assistance.  The  first  imposes 
disclosure  requirements  on  those  who 


are  typically  involved  in  these  efforts — 
those  who  pay  others  to  influence  the 
award  of  assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid  to 
influence  the  award  of  HUD  assistance, 
if  the  fees  are  tied  to  the  number  of 
housing  units  received  or  are  based  on 
the  amount  of  assistance  received,  or  if 
they  are  contingent  upon  the  receipt  of 
assistance.  Section  13  was  implemented 
by  final  rule  published  in  the  Federal 
Register  on  May  17, 1991  (56  FR  22912). 
If  readers  are  involved  in  any  efforts  to 
influence  the  Department  in  these  ways, 
they  are  urged  to  read  the  final  rule, 
particularly  the  examples  contained  in 
Appendix  A  of  the  rule. 

Any  questions  concerning  the  rule 
should  be  directed  to  Arnold  J.  Haiman, 
Director,  Office  of  Ethics,  room  2158. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW., 
Washington,  DC  20410-3000.  Telephone: 
(202)  70S-3815  (voice/TDD).  (This  is  not 
a  toll-free  number.)  Forms  necessary  for 
compliance  with  the  rule  may  be 
obtained  from  the  local  HUD  office. 

(G)  Prohibition  Against  Advance 
Information  on  Funding  Decisions 

Section  103  of  the  Reform  Act 
proscribes  the  communication  of  certain 
information  by  HUD  employees  to 
persons  not  authorized  to  receive  that 
information  during  the  selection  process 
for  the  award  of  assistance  that  entails 
a  competition  for  its  distribution.  HUD's 
regulations  implementing  section  103  are 
codified  at  24  CFR  part  4  (see  56  FR 
22088,  May  13, 1991).  In  accordance  with 
the  requirements  of  section  103,  HUD 
employees  involved  in  the  review  of 
applications  and  in  the  making  of 
funding  decisions  under  a  competitive 
funding  process  are  restrained  by  24 
CFR  part  4  from  providing  advance 
information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  from 
otherwise  giving  an  applicant  an  unfair 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
should  confine  their  inquiries  to  the 
subject  areas  permitted  by  24  CFR  part 
4.  Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
(202)  708-3815  (voice/TDD).  (This  is  not 
a  toll-free  number.) 

Authority:  The  Family  Uniflcalion 
Demonstration  Program  is  authorized  by 
section  8(x)  of  the  U.S.  Housing  Act  of  1937. 
as  added  by  section  553  of  the  National 
Affordable  Housing  Act  (Pub.  L  101-625. 
approved  November  28, 1990);  and  the  HUD- 
Independent  Appropriations  Act  of  1992  (Pub. 
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L  102-139.  approved  October  2a  1991).  The 
regulations  governing  the  section  8  rental 

certificate  program  are  codiRed  at  24  CFR 

part  882. 

Dated:  |uiy  17. 1992. 
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TABLE  1  continued 


MICHIGAH 


mssooRi 


CALIFQRHIA 


11  STATES 


DETROIT,  MICHIGAN  OFFICE 
GRAND  RAPIDS,  MICHIGAN  OFFICE 
MI  TOTALS 

FORTH  WORTH,  TEXAS  OFFICE 
HOUSTON,  TEXAS  OFFICE 
SAN  ANTONIO,  TEXAS  OFFICE 
TX  TOTALS 

KANSAS  CITY,  MISSOURI  OFFICE 
ST.  LOUIS,  MISSOURI  OFFICE 
MO  TOTALS 

LOS  ANGELES,  CALIFORNIA  OFFICE 
SACRAMENTO,  CALIFORNIA  OFFICE 
SAN  FRANCISCO,  CALIFORNIA  OFFICE 
CA  TOTALS 

<»AHD  TOTALS 


39 

-21 

73 

69 
34 

_2I 

140 

21 
32 
53 

154 

21 

80 
255 

1,231 


1,274,830 

980,015 

2,254,845 

1,879,685 

989,990 

1.060,920 

3,930,595 

519,515 

846,230 

1,365,745 

7,784,120 

755,580 

3.936.640 

12,476,340 

47,704,865 
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Applicationfor 
Existing  Housing 

Section  8  Housing  Assistance  Payments  Program 

Send  ohgind  and  two  copies  of  this  application  fonn 
and  attachments  » the  local  HUD  field  Office 


US.  Department  of  Housing 
and  UrtMn  DevatopmenI 

Office  of  Housing 

Federal  Housing  Commissioner 


Attachment  1 


ir 

OK^B  Approval  No.  2S02-0123  (exp  3/31/92) 


Public  rooortrng  burden  for  this  collection  of  inlonnation  is  esbmaled  to  average  0.5  hours  per  response,  mdudmg  the  Dme  tor  rewemig  nstnjctwns. 
tearchinflexisting data  sources,  gathering  and  maintaining  the  data  needed,  and completng  and  revwwing  the  coBection  of  wtermattov  Sandeomments 
regar«tng  this  burden  estimate  or  any  other  aspect  of  th«  collectwn  of  intonnalHjn.  «duding  suggestions  tor  wduangih«  burden,  »»• '^P*;^  "»"»9«»- 
tnenl  oScer  Office  of  Information  Polides  and  Systems.  US.  Department  of  Housing  and  Urban  Development,  Washington.  DC  20410-3600  and 
to  •»  Office'of  Ktenagement  and  Budget.  Paperworfc  Reduction  Project  (2502-0123),  Washington,  DC  20503. 


»ta»n«  of  tie  Public  Housing  Agwiey  (PHA)  raquestmo  housino  Mtistanca  paymwitt: 


Malng  AddrM*  of  Iha  PHA 


SHyiatur*  ol  PHA  Ollicaf  authohzed  B  sign  ««s  applialion 

X        . 

Tite  of  PHA  Otiicar  auihorizad  10  sign  (his  applealion 


Pt)on«  Number 


Hava  you  tubmrnsd  pnor  sppkciMns:      No  Vm 

. .  for  Sedwn  8  Certrticatos?  Q  Q 

...tor  Section  e  Housing  Vouchers?DD 


DaMolApplicaion 


LoflsaAfoaolCpaiabon  (area  in  winch  lhaPHAdeiemiinos«w  it  may  l«galty«n«»  into  Contraas) 


A.  Pffmary  Area(a)  from  which  tamiliea  to  be  assistod  will  be  drawn. 

LocaWy(Clty.To«n,«le.) 


B.  Proposed  Asalated  Dwefling  Unha 
Housing  Program 


Certificates 


Housing  Vouchers 


Oourty 


Elderly.  Handicapped.  DisatHad 
Ellioency 


NuwbfetOwelllnqUntsbyBadtoem  Count 


1-BR 


2-BR 


NorvEldarty 


1-BR 


2BR 


3-BR 


4-BR 


S-BR 


6«BR 


Total 


ca       Demonstraiemaiiheproiecireajosied  in  th«app»ca«ion  is  oonsisl«it«nlhlheappliea«)(a  Housing  As^^ 
expected  to  reside  m  the  eommuniiy.  (H  additional  ipaca  i«  needed,  add  lepamie  paset.) 


C.  Naed  (or  Houaing  Aaalatance. 

meeting  iha  housing  needs  of  Lower  *-- 


b  Qualificaltonaa  a  Public  Houaing  Agertcy.        Demonswue  that  the  appHcaw  <)"•«•»»  •  P««>"c  |*~""«  .*«**» 
laiS^^»ra authorized  to aSylSTo^UtM  applied  ■«> -n  this eootoition  (ct.ed.  V  .^»  epp^opn.K.  bo.«.) _ 

1.  "nie  relevant  enabling  legislation 


2.  Any  wies  aid  rcgutations  adopted  or  to  be  adopted  by  Ihe  agency  to  govern  fts  operations 

3.  A  supporting  opinion  from  ihe  Public  Housing  Agency  Counsel ^__ 

Retain  this  record  lor  the  term  of  the  ACC. 
Previous  editions  are  obsolete 


SubmtnodwUh 
tM»  eppltcltow 


Prevleuaty 
aubaiHled 


page  i  of  2 


toim  HUO-52S1S    (7/88) 
ref  handbook  7420  3 
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E.  Financial  and  Admlnl«tr«Uv«C«p«bUlty.      DMCfib«»»««penwK»o»ih» 

(KOTsoi  Of  pownnal  m«»«g*m«oi  capabilifjr  tof  iKe  propOMd  pfogmm 


PHAinadmmatannghouainqoroltwptoya'wandpfOwlaoinarintermalkinwftichawdancat 


F  Houaing  Qoalltv  Sundarda.     Provi<toa»taieiTi«it)hatmaHou$«QQua)iVSiaodarttiob»ui«dinm»opafationo((hapf(>gramwi«baatieito^ 
or'ff.aivanaionj.ntfteAccwuW.iyCnianaafap'oooMd   m  iha  lamr  caaa,  aa*  p.DpoMd  variation  shall  ba  »p«3fi«)  and  luMBad. 


in  tfta  program  nigqiation 


&  Laaalng  Schadul*.    ProvKtoapropo»adichaduia«p«o»yw»oit»noiT*aro«>«iiiobaiaaiadb)fihaando(aach»iraa^iionihpa»iod. 


UMI 


K  Avafag*  Monthly  Adjualad  Ineom*      (Housing  Vouehera  Only) 
EBIdaney  1-BR  2-BR 


3-BR 


4-BR 


MR 


6«BR 


I.  Altachmanta.    Tha  Wtowmg  ad<)>Donal  nam*  mu»t  ba  »ub<nm»fl  ifr  »Wi  »>a 
aspiicanon  or  adar  vP^icaDar  approval,  but  no  later  than  mm  ttw  PHA  a<acuiad  ACC. 


1  Equal  Opportunity  Houaing  Plan 

2  Equal  Opportunlly  Certficalions,  Food  HUD-916 


3  Esnmatet  ot  Raquiwd  Anmal  Contribmiowa.  Fonwa  HUO^aSTa  and  HUO-52673 

4  Administrative  Plan 


5  Proposed  Schedule  of  Aflowances  lor  Utilities  and  Other  Servics*. 
Form  HUD-52667.  with  a  justification  of  the  amounts  proposed 


SubnwMdwRR 


Teba 


HUDf  laid  Offloa  Raoonunandatlona 

Data 

BtLUNQ  CODE  4210-33-C 


page  2ot2 


form  HU0-$2S1S 
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Attachment  2— CertiHcation  Regarding  Drug- 
Free  Workplace  Requirements  (From  24  CFR, 
Appendix  C) 

Instructions  for  Certification 

1.  By  signing  and/or  submitting  this 
application  or  grant  agreement,  the  grantee  is 
providing  the  certification  set  out  below. 

2.  The  certification  set  out  below  is  a 
material  representation  of  fact  upon  which 
reliance  was  placed  when  the  agency 
determined  to  award  the  grant.  If  it  is  later 
determined  that  the  grantee  knowingly 
rendered  a  false  certification,  or  otherwise 
violates  the  requirements  of  the  Drug-Free 
Workplace  Act,  the  agency,  in  addition  to 
any  other  remedies  available  to  the  Federal 
Government,  may  take  action  authorized 
under  the  Drug-Free  Workplace  Act. 

3.  For  grantees  other  than  individuals. 
Alternate  I  applies. 

4.  For  grantees  who  are  individuals. 
Alternate  II  applies. 

Alternate  I 

A.  The  grantee  certifies  that  it  will  provide 
a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying 
employees  that  the  unlawful  manufacture, 
distribution,  dispensing,  possession  or  use  of 
a  controlled  substance  is  prohibited  in  the 
grantee's  workplace  and  specifying  the 
actions  that  will  be  taken  against  employees 
for  violation  of  such  prohibition; 

(b)  Establishing  a  drug-free  awareness 
program  to  inform  employees  about — 

(1)  The  dangers  of  drug  abuse  in  the 
workplace; 

(2)  The  grantee's  policy  of  maintaining  a 
drug-free  wdricplace; 

(3)  Any  available  drug  counseling, 
rehabilitation,  and  employee  assistance 
programs;  and 

(4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations 
occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each 
employee'to  be  engaged  in  the  performance 
of  the  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement 
required  by  paragraph  (a)  that,  as  a  condition 
of  employment  under  the  grant,  the  employee 
will — 


(1)  Abide  by  the  terms  of  the  statement; 
and 

(2)  Notify  the  employer  of  any  criminal 
drug  statute  conviction  for  a  violation 
occurring  in  the  workplace  no  later  than  five 
days  after  such  conviction; 

(e)  Notifying  the  agency  within  ten  days 
after  receiving  notice  under  subparagraph 
(d)(2)  from  an  employee  or  otherwise 
receiving  actual  notice  of  such  conviction; 

(f)  Taking  one  of  the  following  actions, 
within  30  days  of  receiving  notice  under 
subparagraph  (d)(2),  with  respect  to  any 
employee  who  is  so  convicted — 

(1)  Taking  appropriate  personnel  action 
against  such  an  employee,  up  to  and 
including  termination;  or 

(2)  Requiring  such  employee  to  participate 
satisfactorily  in  a  drug  abuse  assistance  or 
rehabilitation  program  approved  for  such 
purposes  by  a  Federal,  State,  or  local  health, 
law  enforcement,  or  other  appropriate 
agency; 

(g)  Making  a  good  faith  effort  to  continue  to 
maintain  a  drug-free  workplace  through 
implementation  of  paragraphs  (a),  (b),  (c),  (d). 
(e)  and  (f). 

B.  The  grantee  shall  insert  in  the  space 
provided  below  the  site(s)  for  the 
performance  of  work  done  in  connection  with 
the  specific  grant: 

Place  of  Performance  (Street  address,  city, 
county.  State,  zip  code) 


Alternate  II 

The  grantee  certifies  that,  as  a  condition  of 
the  grant,  he  or  she  will  not  efigage  in  the 
unlawful  manufacture,  distribution, 
dispensing,  possession  or  use  of  a  controlled 
substance  in  conducting  any  activity  with  the 
grant. 

Attachment  3 — Certification  Regarding 
Lobbying 

Certification  for  Contracts,  Grants.  Loans, 
and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 


(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for  influencing 
or  attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  a 
Member  of  Congress  in  connection  with  the 
awarding  of  any  Federal  contract,  the  making 
of  any  Federal  grant,  the  making  of  any 
Federal  loan,  the  entering  into  of  any 
cooperative  agreement,  and  the  extension, 
continuation,  renewal,  amendment,  or 
modification  of  any  Federal  contract,  grant, 
loan,  or  cooperative  agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  this 
Federal  contract,  grant,  loan,  or  cooperative 
agreement,  the  undersigned  shall  complete 
and  submit  Standard  Form  LLU  "Disclosure 
Form  to  Report  Lobbying."  in  accordance 
with  its  instructions. 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  documents  for  all  subawards  at  all 
tiers  (including  subcontracts,  subgranis,  and 
contracts  under  grants,  loans,  and 
cooperative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose 
accordingly. 

This  certifica'ion  is  a  material 
representation  of  fact  upon  which  reliance 
was  placed  when  this  transaction  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
section  1352,  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  $10,000  and  not  more  than  $100,000  for 
each  such  failure. 

Signed  by:  (Name.  Title  &  Signature  of 
Authorized  PHA/IHA  Official) 


(Name  «  Title) 


(Signature  ft  Date) 

BILUNG  COOC  4210-33-M 


UMI 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Comp»*le  'hr*  ^om^  to  disclose  lobbying  .ciivi.ie*  pu«u»nt  lo  31  US.C.  1352 

(S«e  reverse  ior  public  burden  dHcJosure)  Attachment  4 


*pp»o»ia  br  Om* 


1.     Type  oi  Federal  Action: 

□   a.  contract 
b.  grant 
c  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  irtfurartce 


2.     Stalin  ot  Federal  Action: 

□   a.  bid/offer/application 
b.  initial  award 
c.  post-award 


3.     Report  Type: 

□  a.  initial  filing 
b.  material  change 

For  Material  Change  Only: 

year  .  quarter 


date  of  last  report 


Name  and  Addrcsa  o4  Reporting  Entity: 

□    Prime 


Q    Subawardee 

Tier ,  if  known: 


CwwcMiowal  Distrkt  if  known: 


(.     Federal  Department/Agency: 


S.     If  Reporting  Entity  in  No.  4  h  Subawardee.  Enter  Name 
and  Address  of  Printc: 


CoiigteMJowal 


District  r'Icnowrt: 


7.     Federal  Program  Name/Description: 


I.     Federal  Action 


■,  H  known: 


CFDA  Number,  if  Mpplicabie: 


».     Award  Amount  i^fcrwwTK 
S 


10.  a.  Name  and  Address  o«  Lobbying  Ent^ 
lif  individual,  last  nam;  first  nam:  Mlk 


b.  IndividHA  P«f ocming  Services  (induding  addrtst  if 
different  from  No.  lOai 
(last  r»ame,  first  name.  Mlh 


f Jturfi  ConHnution  Sh«H(t)  V-tlL-A.  H  ntctuvy) 


11.  Amoam  of  faymcnl  (c^)«d[  a/>  (fut  app')^ 

f     < D  actual       □  planned 


IX  Type  of  Payment  (check  all  that  apply}'- 


n.  fonrnettrnfimtm  (check  aU  Out  appfy}-- 

O    a.  cash 

O    b.  in-kind;  specify,  nature 

value   


Q  a.  retainer 

a  b.  one-time  fee 

Q  c.  commiision 

D  d.  contingent  fee 

a  e.  deferred 

D  f.  other;  specify: 


14.  irief  Descripd*.  «<  $«*ic..  P«<««.«d  or  to  be  Performed  «Hl  Dalei.)  •<  Senricc.  Induding  off«erts).  employ 
or  Member<s)  contacted,  lor  Payment  Indicaled  m  Item  11: 


15.  Continuation  Slw«t(s)  ifAXL-A  attached:        D  Yes  D  No 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

CONTINUATION  SHEET 


AMrti«riM<  tm  Ucil  I 
ttm4m4  Htm  -  lU^ 
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INSTRUCTIONS  FOR  COMPLETION  OF  SFLLL,  DISCLOSURE  OF  LOBBYING  ACTTVITIES 

This  d.sclosur*  «orm  sh^l  b«  complcl.d  by  Ihe  report.ng  .n..ty.  whether  subawardee  ^r^"ZJlt\*\^^Ml'i\  SsC 
influendng  o,  attempting  to  Influence  an  otticer  or  employee  of  any  agency.  *  ,'^»^°^^"«  "^^^'^^ulJ'.he 

apply  for  both  the  .nitial  filing  and  material  change  report.  Refer  to  the  .mplementmg  gu.dance  published  by  the  Office  of 
Management  and  Budget  for  additional  information. 

1.  Identify  the  type  o(  covered  Federal  action  for  which  lobbying  activity  «  and'or  has  been  secured  to  influence  the 
outcome  of  a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered  Federal  action. 

3  Identify  the  appropriate  classification  of  this  report.  If  this  is  a  followup  report  caus«lby  a  ""'rl*' ^""f '°  ,'^* 
'nSltion  J^^JSS^  reported,  enter  the  year  and  quarter  in  which  the  change  occurred.  Enter  the  date  of  the  last 
previously  submitted  report  by  this  reporting  entity  for  this  covered  Federal  action. 
A  Fnif  th.  hill  name  address  city  state  and  zip  code  of  the  reporting  entity.  Include  Congressional  District,  if 
'•  kS^L,"^  "^pp'Snl?;  cUssi«cation  of  th'e  reporting  entity  that  designatesif  it  is  or  expects  to  be  a  pnme 
or  subaward  redpieni.  Identify  the  tier  of  the  subawardee,  e.g.,  the  first  »"t''^*^«*.»' '*^„P""'*  '*  '*'*  '*'  ""• 
Subawards  include  but  afe  not  limited  to  subcontracts,  subgrants  and  contract  awards  under  grants. 

5.  If  the  organization  filing  the  report  in  item  4  checks  "Subawardee",  Then  enter  the  full  name,  address,  city,  state  and 
zip  code  of  the  prime  Federal  recipient.  Include  Congressional  District,  if  known. 

6.  Enter  the  name  of  the  Federal  agency  making  the  award  or  loan  commitment  '"^ude  ««'«««  °;^  S*""""'' 
level  below  agency  name,  if  known.  For  example.  Department  of  Transportation.  United  States  Coast  Guard. 

7  Enter  the  Federal  program  name  or  description  for  the  covered  Federal  action  (item  1).  If  ""JfT;;  *"'*' 5*  *"" 
ciZofotftZr^mestic  Assistance  (CFDA)  number  for  grants,  cooperatn^  agreements,  loans,  and  loan 
commitments.  i 

«.  Enter  the  most  appioprtate  Federal  identifying  number  available  for  the  Federri  action  ^"'*«*^|." /'I'"  Ai!;^: 
Rei^esTfor  ProJSS(RFP)  number  ImnUtion  for  Bid  (IFB)  rjumber;  grant  •""PH^^^rrle^^^JS  ^S 
grant,  or  loan  aCwird  number  the  application/proposal  control  number  assigned  by  the  Federal  agency).  Include 
prefixes,  e.g..  -RFP-DE-90-001." 

9.  For  a  covered  Federal  action  where  there  has  been  an  award  or  loan  commitment  by  the  Federal  agency,  enter  the 
Federal  amount  of  the  award/loan  commitment  for  the  prime  entity  identified  in  item  4  or  i. 

10.  (a)Enter  the  full  name,  address,  dty.  state  and  zip  code  of  the  lobbying  entity  engaged  by  the  reporting  entity 

identified  in  item  4  to  influence  the  covered  Federal  action. 
(WEnter  the  full  names  of  the  Individual(s)  perfomning  sendees,  and  indude  hjll  address  If  different  from  10  (a). 
Enter  Last  Name.  Frst  Name,  and  Middle  Initial  (Ml). 

11.  Enter  the  amount  of  compensation  paid  or  reasonably  eiyected  to  be  paid  by  the  ^^""^^''ZZ^J!^  g^ 
lobbvina  entity  (Item  10).  Indicate  whether  the  payment  has  been  made  (actual)  or  will  be  made  (planned).  Check 
Slb^wthat  appT  "this  is*  material  dunge  «>ort  enter  the  cumulative  amount  of  payment  made  or  planned 
to  be  made. 

12.  Chedi  the  appropriate  box(es).  Chedc  all  boxes  that  apply-  If  payment  is  made  through  an  in^ind  contribution, 
spedfy  the  nature  and  value  of  the  in-kind  payment. 

13.  Check  the  appropriate  boxfes).  C>eck  all  boxes  that  apply.  If  other,  spedfy  nature. 

14  Provide  a  soedfic  and  deUiled  description  of  the  services  that  the  lobbyist  has  performed,  or  will  be  expected  to 
JSS,.  al^dSs)  of  any  service  rendered.  Indude  all  preparatory  and  related  activity.  rK,t  |u«,;;^Xe"rtO 
•aual  contact  v«th  Federal  offidals.  Identify  the  Federal  offidal(s)  or  employee($)  -contacted  or  the  officer^s). 
efnployee(s),  or  Memberts)  of  Congress  that  were  conucted. 

15.  Check  whether  or  not  «  SF-LLL-A  Continuation  Sheet(s)  Is  attached. 

16.  The  certifying  offidal  shall  sign  and  date  the  form,  print  hi$A»er  name.  tide,  and  telephone  number. 


Public  reporwi*  burden  for  thh  collection  o<  infom«tion  ii  eibinated  to  w^rag.  30  rnimues  per  f«^ 

in«n«S»?«lch.„g  existing  data  sources,  gathering  mnl  m»nt>ining  the  dau  needed,  and  compteong  and  «v«w.ng  the  co«««on  of 

JS^SSSI!:  Send  c^Lena  regani-ig  the  bUn  est-nate  or  «^  o*er  «p^ 
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Title  3— 

The  President 


Notice  of  July  21.  1992 
Continuation  of  Iraqi  Emergency 


On  August  2,  1990.  by  Executive  Order  No.  12722,  I  declared  a  national 
emergency  to  deal  with  the  unusual  and  extraordinary  threat  to  the  national 
security  and  foreign  policy  of  the  United  States  constituted  by  the  actions  and 
policies  of  the  Government  of  Iraq.  By  Executive  Orders  Nos.  12722  of  August 
2  and  12724  of  August  9, 1990,  I  imposed  trade  sanctions  on  Iraq  and  blocked 
Iraqi  government  assets.  Because  the  Government  of  Iraq  has  continued  its 
activities  hostile  to  U.S.  interests  in  the  Middle  East,  the  national  emergency 
declared  on  August  2, 1990,  and  the  measures  adopted  on  August  2  and  August 
9, 1990,  to  deal  with  that  emergency  must  continue  in  effect  beyond  August  2. 
1992.  Therefore,  in  accordance  with  section  202(d)  of  the  National  Emergencies 
Act  (50  U.S.C.  1622(d]),  I  am  continuing  the  national  emergency  with  respect  to 
Iraq. 

This  notice  shall  be  published  in  the  Federal  Register  and  transmitted  to  the 
Congress. 


(FR  Doc.  9M7586 
Piled  7-21-92;  4:07  pm| 
Billing  code  391S-(n-M 


THE  WHITE  HOUSE, 
July  21,  1992. 


^^ 


Editorial  note:  For  the  President's  message  to  Congress  on  the  continuation  of  the  emergency,  see 
issue  30  of  the  Weekly  Compilation  of  Presidential  Documents. 
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Proclamation  6460  of  July  21,  1992 

Mmority  Enterprise  Development  Week,  1992 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Adherence  to  the  principles  of  independent  entrepreneurship  and  free  enter- 
prise has  long  formed  the  bedrock  of  America's  economic  strength.  By  guaran- 
teeing the  freedom  of  individuals  to  engage  in  private  industry  and  commerce 
and  by  permitting  them  to  reap  the  fruits  of  their  labor,  the  United  States  has 
provided  a  model  of  growth  and  progress  for  the  world.  The  creative  energy 
and  genius  of  the  American  people,  unfettered  by  excessive  government 
intervention  in  the  marketplace,  have  enabled  our  Nation  to  achieve  unparal- 
leled levels  of  productivity  and  strength. 

At  a  time  when  dramatic  changes  in  the  global  marketplace  are  presenting 
new  challenges  and  opportunities  for  American  business  and  industry,  our 
Nation's  continued  economic  progress  calls  for  the  full  participation  and 
support  of  all  citizens,  regardless  of  gender,  race,  or  ethnic  background.  During 
this  10th  annual  observance  of  Minority  Enterprise  Development  Week,  we 
recognize  that^  our  Nation's  minority  business  community,  which  includes 
more  than  1  million  minority  entrepreneurs,  must  be  part  of  the  United  States 
strategy  to  remain  a  leader  in  the  increasingly  competitive  world  economy. 

Minority  Americans  have  long  recognized  that  freedom  and  equality  also 
require  economic  opportunity  and  independence.  By  making  the  most  of  every 
opportunity  and  by  achieving  economic  advancement  through  determination 
and  hard  work,  minority  business  men  and  women  have  set  wonderful 
examples  for  others.  Such  a  drive  to  succeed  offers  inspiration  as  we  strength- 
en our  Nation's  commitment  to  producing  high  quality  products  and  services 
that  are  competitive  in  the  global  marketplace.  A  similar  commitment  to 
excellence  underlies  America  2000,  our  national  campaign  to  promote  learning 
and  achievement  and  to  ensure  that  every  American  has  the  knowledge  and 
skills  that  are  necessary  to  lead  a  full,  productive  life  in  an  increasingly 
technological  workplace. 

The  spirit  that  we  celebrate  during  Minority  Enterprise  Development  Week  is 
the  spirit  that  will  lead  the  United  States  to  even  greater  heights  of  prosperity 
and  progress  in  the  next  century.  It  is  the  spirit  of  individuals  who  avail 
themselves  of  every  opportunity  to  fulfill  the  American  dream  and  who  help  to 
extend  opportunities  to  others,  thereby  enriching  themselves,  their  communi- 
ties, and  our  country. 

NOW,  THEREFORE,  L  GEORGE  BUSH,  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  the  week  of  September  27  through 
October  3,  1992,  as  Minority  Enterprise  Development  Week.  I  encourage  all 
Americans  to  observe  this  week  with  appropriate  programs  and  activities  in 
celebration  of  the  achievements  of  minority  business  men  and  women  and  in 
recognition  of  the  successful  pubHc-private  partnerships  that  are  leading  to 
greater  educational  and  economic  opportunities  for  all  Americans. 


ISS 


19  92 


UMI 


32878 


Federal  Register  /  Vol.  57.  No.  142  /  Thursday.  July  23.  1992  /  Presidential  Documents 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-first  day  of 
July  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  seven- 
teenth. 
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To  commend  the  NASA 
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(July  20.  1992:  106  Stat.  445: 
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New  Publication 

List  of  CFR  Sections 
Affected 

1973-1985 

A  Research  Guide 

These  four  volumes  contain  a  compilation  of  the  'List  of 
CFR  Sections  Affected  (LSA)"  for  the  years  1973  through 
1985  Reference  to  these  tables  will  enable  the  user  to 
find  the  precise  text  of  CFR  provisions  which  were  in 
force  and  effect  on  any  given  date  during  the  period 
covered. 

Volume  I  (Titles  1  thru  16) $27.00 

Stock  Number  069-000-00029-1 

Volume  II  (Titles  17  thru  27) $25.00 

Stock  Number  069-000-00030-4 

Volume  III  (Titles  28  thru  41) $28.00 

Stock  Number  069-000-00031-2 

Volume  IV  (Titles  42  thru  50) $25.00 

Stock  Number  069-000-00032-1 
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The  Federal  Register 

Regulations  appear  as  agency  documents  which  are  published  daily 

in  the  Federal  Register  and  codified  annually  in  the  Code  of  Federal  Regulations 


the  Ftdtwl  Raglsttr,  published  daily,  is  the  official 
publication  for  notifying  the  public  of  proposed  and  final 
regulations.  It  is  the  tool  for  you  to  use  to  participate  in  ttie 
rulemalting  process  by  commenting  on  the  propoeed 
regulations.  And  N  keeps  you  up  to  date  on  the  Federal 
regulations  currently  in  effect. 

Mailed  monthly  as  part  of  a  federal  Register  subscription 
are:  the  LSA  (Ust  of  CFR  Sections  Affected)  which  leads  users 
of  the  Code  of  Federal  Reguiationa  to  amendatory  actions 
published  in  the  daily  Federal  Register;  and  ttie  cumulative 
Federal  Register  Index* 


The  Code  of  Federal  Reguiationa  (CFR)  comprising 
approximately  196  volumes  contains  ttie  annual  codification  of 
ttie  final  regulations  printed  in  ttie  Federal  Reglstec  Each  of 
the  50  titles  is  updated  annually. 

Individual  copies  are  separately  priced.  A  price  list  of  current 
CFR  volumes  appears  both  in  the  Federal  Register  each 
Monday  and  the  monthly  LSA  (List  of  CFR  Sections  Affected). 
Price  inquiries  may  be  made  to  the  Superintendent  of 
Documents,  or  the  Office  of  tfie  Federal  Register. 
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The  United  States 
Government  Manual 
1991/92 

As  dw  official  handbook  of  the  Federal 
Government,  the  Manual  is  the  best  s^ppe  of 
information  on  the  activities  functions, 
organization,  and  principal  officials  of  the 
agencies  of  the  le^slative,  judicial,  and  executive 
branches.  It  also  includes  information  on  quasi- 
offidal  agencies  and  intematiorud  organizations 
in  whidi  the  United  States  paitidintes. 

f^uticulariy  hdpful  for  those  interested  in 
where  to  go  aitd  who  to  see  about  a  subject  of 
particular  concern  is  each  agettc/s  "Sources  of 
Information"  section,  which  provides  addresses 
and  telephone  nimiben  for  use  in  obtaining 
specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and 
many  other  areas  of  citizen  interest.  The  Mamud 
also  includes  compreheitsive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  C, 
which  lists  the  agencies  and  functions  oJF  the 
Inderal  Government  abolidied,  transferred,  or 
changed  in  name  subsequent  to  March  4, 1933. 

The  Manual  is  published  by  the  Office  of  the 
Rderal  Register,  Natioital  Archives  and  Records 
Administration. 
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Presidential 
Documents 
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■This  unique  service  provides  up-to-date 
llnformation  on  Presidential  policies 
land  announcenients.  It  contains  the 
{full  text  of  the  President's  public 
speeches,  statements,  messages  to 
ss,  news  conferences,  person- 
appointments  and  nominations,  and 
ther  Presidential  materials  released 
the  White  House. 


The  Weeidy  Compilation  carries  a 
MofKJay  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  contains  an  Index  of 
Contents  and  a  Cumulative  Index  to 
Prior  Issues. 

Separate  indexes  are  published 
periodically.  Other  features  include 


lists  of  acts  approved  by  the 
President,  nominations' submitted  to 
the  Senate,  a  checklist  of  White 
House  press  releases,  and  a  digest  of 
other  Presidential  activities  and  White 
House  announcements. 

Published  by  the  Offk»  of  the  Federal 
Register,  Natk>nal  Archives  and 
Records  Admini8tratk>n. 
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